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Congressional /Record 

United  States  ^^  ^.w 

oj America         PROCEEDINGS  AND  DEBATES  OF  THE  9^      CONGRESS,   FIRST   SESSION 


SENATE— Wednesday,  November  14, 1979 


{legislative  day  of  Monday.  November  S.  1979) 


The  Smate  met  at  9:30  ajn..  on  fbe 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Donald  Srwart, 
a  Senator  from  the  State  of  Aiabama. 


PRATn 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DX>.,  offered  the  f<^owln« 
prayer: 

Let  us  pray. 

Almighty  God,  oiu-  refuge  and  our 
strength,  we  would  be  s^  and  know 
that  Thou  art  Ood.  a  very  present  he^ 
in  trouble.  Look  upon  this  troifl>led 
world  and  send  Into  It  Thy  light  and 
Thy  truth.  liCake  us  strong  in  suiHwrt 
of  Justice,  compassionate  when  thwe  is 
suffering,  generous  where  there  is  need, 
honest  in  our  dealing  with  other  na- 
tions. Bestow  Thy  blessing  on  all  who 
labor  in  this  place.  Store  our  minds 
with  Thy  truth,  our  hearts  with  Thy 
love,  that  we  may  be  calm  in  a  crisis, 
strcmg  imder  stress,  triiunphant  in  the 
storm,  ever  guided  by  that  lnn»  light 
which  never  fails. 

This  we  pray  in  Thy  holy  name. 
Amen. 


RECOGNITION  OP  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized  for  not  to 
exceed  5  minutes. 


ing;  and  third,  to  commend  him  for  the 
specific  action  he  has  taken  today. 


THE  JOURNAL 


ISx.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date.       

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objectim.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  reserve  the  remainder  of  my  time,  for 
the  moment. 


QUORUM  CAUi 

Mr.  ROBERT  C.  BYRD.  Vx.  President. 
I  suggest  the  absence  of  a  quorum. 

Tlie  ACTINO  PREffllKNT  pro  tem- 
pore. The  cleric  will  call  the  ran. 

The  assistant  legislative  cleric  pro- 
ceeded to  call  the  rolL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consoit  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  ihx>  tem- 
pore. Without  objection.  It  is  so  onleted. 


RECOGNITION   OF   THE   MINORITY 
LEADER 

The  ACTINO  PREfODENT  pro  tem- 
pore. Under  the  previous  order,  the 
minority  leader  is  recognized  for  not 
to  exceed  S  minutes. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair. 


ORDER    TO    VITIATE    ORDER    FDR 
RECOGNITION   OF   MR.    PRYOR 

BCr.  ROBERT  C.  BYRD.  Mr.  Prasident. 
I  ask  unanimous  consent  that  the  tbne 
under  the  order  for  the  reooinltton  of 
Mr.  Pkyok  be  vitiated  at  his  request. 

The  ACTING  PRESUffiNT  pro  ton- 
pore.  Without  objectimi.  It  is  so  ordoed. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDINO  OFFICER.  Tlie 
Clerk  will  i^ease  read  a  commimlcation 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Maohuson). 

The  assistant  legislative  clerk  read 
the  following  letter: 

VB.  8ENATX. 
PSBSIDKMT  PKO  mCPOBK. 

Waihington,  DC,  November  14. 197$. 
To  the  Senate: 

Under  the  provlslotu  of  rul«  I.  Mctlon 
3,  of  the  Standing  Rules  of*  the  Senate.  I 
hereby  appoint  the  Honorable  Donald 
Stbwakt,  a  Senator  from  the  State  of  Ala- 
bama, to  perform  the  duties  of  the  Chair. 
WAiBxir  Q.  MAcmnKMf , 
Pre»ident  pro  tempore. 

Mr.  criiswART  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


PRESIDENT  CARTER  FREEZES 
IRANIAN  GOVERNMENT  AC- 
COUNTS    IN     AMERICAN     BANKS 


Mr.  BAKER.  Mr.  President,  eariy  this 
morning,  the  Secretu7  of  the  Treasury 
called  to  inform  me  of  the  President's 
decision  to  freeze  Iranian  Govemmmt 
accounts  in  American  banks. 

Later  this  m(»ning  it  was  my  inivilfege 
to  attend  a  leadership  breakfast  at  the 
White  House  during  which  the  President 
elaborated  (xi  his  position. 

Mr.  President.  I  take  this  oivortunlty 
to  aivlaud  the  President  oi  the  United 
States  and  to  assert  here  three  (usur- 
ances  that  the  RepuUlcan  leadership 
gave  him  at  the  Ineakfast  meeting: 
First,  that  our  support  for  his  attempts 
to  negotiate  the  release  of  American 
hostages  in  Tehran  is  unwavoing; 
second,  that  our  commitment  to  protect 
the  security  interests  of  the  United 
States  in  this  time  of  trouble  is  unwaver- 


REVLSED  STANDING  RULES  OP  THE 
SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of 
Calendar  Order  No.  430.  a  resolution  to 
revise  and  modernize  the  Standing  Rules 
of  the  Senate,  with  the  understanding 
that  there  be  no  more  than  20  minutes 
thereon,  to  be  equally  divided  between 
Mr.  Robert  C.  Btrd  and  Mr.  Bakbk.  that 
no  amendments  be  in  order,  and  that  no 
motions  be  in  order  except  a  motion  to 
reconsider. 

Mr.  BAKER.  iKr.  President,  reserving 
the  rig^t  to  object,  and  I  will  not  object, 
on  the  contrary,  I  Join  the  majority 
leader  in  that  request. 

Mr.  President,  yesterday  at  pur  regu- 
lar weeldy  meeting  of  the  Republican 
Policy  Committee  I  once  again  advised 
Members  on  our  side  of  tbe  aisle  that 
we  would  consider  this  measure  on  to- 
day and  that,  absent  requests  to  the  con- 
trary. I  would  agree  to  a  unanlmous- 


*  This  "ballet"  symbol  identifies  statemeno  or  iosertioos  «^udi  are  noc  qmken  by  the  Member  on  the  floor. 
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eonaent  requert  to  proceed  on  m  limited 
baslB.  and  without  amendment. 

I  wUI  not  extend  the  reservation  fur- 
ther ezcei>t  to  say  that  this  is  a  rules 
recodlflcation.  It  does  not  change  the 
rules.  It  is  the  matter  I  sp<Ae  of  yester- 
day at  the  policy  luncheon.  I  agree  to 
the  request  of  the  majwity  leader. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

TlM  lesolutian  win  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
fellowB: 

A  z«w>Iutlon  (8.  Bm.  274)  to  reriie  and 
modemlae  the  Standing  Rules  of  the  Sen- 
•U  without  ■uhstantlve  change  in  the  Sen- 
mt»  jnoeedure  and  to  incorporate  tb«rein 
eertaln  other  rule*  of  the  Senate. 

The  Senate  proceeded  to  consider  the 
resolution. 

Mr.  ROBERT  C.  BYRD.  I  yield  myself 
suqh  t»"«*  as  I  may  require.  Imder  the 
time  allotted, 

Mr.  President,  the  Senate,  since  it 
adopted  its  first  set  of  rules  in  the  First 
Congress^  has  adopted  or  readopted  its 
complete  body  of  rules  on  only  six  other 
occasions;  namdy,  on  March  26,  1806; 
January  3.  1820;  February  14.  1828: 
March  25.  1868;  January  17,  1877;  and 
lastly  on  January  11.  1884.  Of  course, 
many  major  ammdments  by  piecemeal 
have  been  made  to  that  body  of  rules 
adopted  in  1884. 

Since  my  first  election  to  the  Senate,  I 
have  thought  a  good  deal  about  the  Idea 
of  bringing  the  rules  up  to  date.  The 
parliamentary  procedure'  by  which  the 
Senate  operates  is  scattered  among 
various  documents,  resolutions,  and 
laws,  inclodlng  the  Legislative  Reorga- 
nization Acts  of  1946  and  1970,  making 
it  very  dlfllcult  if  not  Impossible  for  any- 
one to-  locate  a  particular  procedure  of 
the  Senate  expeditiously..  It  should  not 
be  that  way.  In  this  concept,  I  am  not 
proposing  any  substantive  changes  In 
the  rules  and  imxredure,  but  only  rec- 
ommending alterations  and  rewrites 
when  needed  to  put  the  language  in 
keeping  with  the  present  procedure — 
but,  I  emphasize,  without  amending  the 
rules  substantively.  I  felt  so  strongly 
about  this  that  on  May  15,  1975, 1  intro- 
duced a  resolution  to  that  effect.  The 
following  year  on  May  6,  1976,  tHe  Com- 
mittee on  Rules  and  Administration  re- 
ported Smate  Resolution  156  which  was 
passed  4  days  later  (May  10).  As  ap- 
proved by  the  Senate  the  resolution 
reads  as  follows: 

Retolved.  That  the  Committee  on  Rules 
and     Administration     la     authorized     and 
directed  to  prepare  a  comprehensive  codifi- 
cation and  revision  of  the  Standing  Rules 
■  of  the  Senate  which  will— 

(1)  provide  for  an  orderly  and  logical  A- 
rangement  of  the  standing  rules, 

(2)  incorporate  therein  rules  of  the  Sen- 
ate which  presently  are  not.  but  properly 
should  be,  part  of  the  standing  rules  .and 

(3)  omit  provisions  which  are  no  longer 
i4>pUcable  to  the  procedures  and  practices 
of  the  Senate. 

Such  revision  shall  not  make  any  sub- 
stantive change  in  the  standing  rules,  or  any 
other  nile  of  the  Senate  incorporated 
therein,  or  make  any  other  change  which  is 
inconsistent  with  the  procedures  and  prac- 
tices of  the  SMokte. 

Bme.  3.  The  committee'Shall  report  the  re- 
vision prepared  pursuant  to  this  resolution 
to  the  Senate  as  soon  as  practicable. 
*' 
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Three  years  later,  after  much  study, 
preparation,  and  rewriting,  the  Com- 
mittee on  Rules  and  Administration 
voted  unanimously  to  report  Senate  Res- 
olution 274,  to  revise  and  modernize  the 
St&nding  Rules  of  the  Sen?***  without 
substantive  change  in  Senate  procedure 
and  to  inconwrate  therein  certain  other 
rules  of  the  Sei^ite. 

Before  the  Committee  «i  Rules  and 
Administration  reported  out  this  resolu- 
tion to  recodify  the  rules  it  was  circu- 
lated among  all  members  of  the  Rules 
Committee  as  well  as  various  other  Sen- 
ators for  their  examination  and  con- 
sideration. A  number  of  suggestions  were 
made  by  different  Senators  and  some 
were  incorporated  into  this  version  of 
the  resolution  as  reported,  but  none 
which  included  any  substantive  changes 
in  existing  Senate  procedure. 

It  would  be  impractical  to  consider 
this  resoluticm  during  this  Congress  if  it 
should  be  thrown  open  to  amendments 
here  on  the  Senate  floor  and,  therefore, 
the  Senate  wiU  consider  this  resolution 
and,  hopefully,  approve  it  as  reported 
from  the  ctHnmittee. 

Mr.  President,  it  has  been  nearly 
100  years  since  the  Senate  last  saw 
fit  to  readopt  or  recodify  Its  body  of 
rules.  It  is  true  that  the  Senate  has  taken 
such  action  only  six  times  in  its  entire 
history:  that  is.  since  the  first  set  of 
rules  was  adopted  .on  April  16,  1789. 
More  important,  however.  Is  the  fact 
that  this  has  been  the  longest  span  of 
time  yet  that  the  Senate  hargone  with- 
out recodifying  t>r  readopting  its  body 
of  standing  rules.  The  next  longest  pe- 
riod of  time  was  between  February  14, 
1828,  and  March  25,  1868 — a  period  of 
only  40  years;  no  other  period  between 
readoption  or  recodification  of  the  rules 
has  reached  a  span  of  15  years.  Thus  it 
appears  the  time  has  come  to  reexamine 
the  language  of  the  rules  defining  Sen- 
ate procedure:  all  piecemeal  changes 
which  have  been  made  by  the  Senate  in 
its  irules  and  procedure  since  1884.  from 
time  to  time,  should  be  consolidated. 

We  are  not  proposing  to  rewrite  the 
Senate  rules  of  procedure  or  to  'make 
substantive  changes  therein.  A  special 
effort  has  been  made  to  avoid  the  intro- 
duction of.  any  new  subject  matter  in  its 
procedure  or  to  alter  in  any  manner  the 
established  way  of  doing  business  by  the 
Senate.  The  objective  has  been  to  redraft 
the  language  of  the  rules  as  they  now 
exist  to  define  accurately  the  procedure 
now  utilized  by  the  Senate — frequently 
omitting  language  no  Icmger  applicable 
to  its  existing  procedure  and  practices. 

This  proposed  recodification  would 
eliminate  two  rules  (rule  IX  and  rule 
XXXI)  since  they  are  out  of  date  and 
have  not  l>een  used  since  the  early  20th 
century. 

A  place  for  the  procedure  defined  in 
rule  IX  has  been  eliminated.  Senate  op- 
erations have  been  so  established  in  ac- 
cordance with  other  rules  that  if  nde  IX 
were  called  into  play  again,  it  would 
create  confusion  and  conflict  in  the  es- 
tablished procedures  by  which  the  Sen- 
ate has  operated  for  many  years.  Rule 
XXXI  is  proposed  to  be  stricken  since 
the  procedure  prescribed  thereunder  can 
be  cared  for  imder  the  provisions  of  rule 
XXX. 


AU  provisians  of  the  Legislative  Re- 
organizaUon  Acts  of  1946  imd  1970  con- 
cemed  directly  with  Senate  procedure, 
and  various  orders  and  resolutions 
adopted  from  time  to  time  by  the  Senate, 
which  modify  the  Smate  rules  or  which 
establish  a  particular  Senate  procedure 
have  been  dove-tailed  into  the  appro- 
priate standing  rule  of  the  Senate. 

Some  of  the  nilea  have  been  renum- 
bered,  and  various  provisions  of  different 
rules  have  been  transferred  from  one  to 
the  other  in  order  to  get  like  suWect  mat- 
ter together  as  weU  as  related  procedines. 
A  special  effort  has  been  made  to  bring 
the  rules  together  in  an  orderly  fashion 
where  all  the  material  on  the  same  sub- 
ject may  be  found  at  the  same  place  and 
with  the  least  possible  effort. 

Effort  has  been  made  to  avoid  making 
any  substantive  change  in  the  rules 
themselves  or  established  procedures  of 
the  Senate  though  much  language  has 
been  rewritten.  For  example,  rule  XXIV, 
appointment  of  committee,  has  been  re- 
written but  without  substantive  changes 
In  the  procedure  of  electing  chairmen 
and  members  of  committees. 

As  ruled  by  the  Chaix  on  various  occa- 
sions, as  here  proposed,  this  rewrite  of 
the  rule  will  carry  out  in  every  detail  the 
intent  of  the  old  rule  and  at  the  same 
time  provide  for  all  of  the  established 
procedures  now  utilized  by  the  Senate  in 
the  election  of  committee  chainnen  and 
committee  memberships.  The  proposed 
change  simplifies  the  rule  and  would 
avoid  the  Senate's  acting  contrary  to  the 
provisions  of  the  rule,  as  has  often  been 
the  case  in  recent  decades  under  the  rule 
as  now  written. 

Most  of  the  provisions  of  the  legisla- 
tive Reorganization  Acts  of  1946  and 
1970,  because  of  their  subject  matter, 
have  been  consolidated  Jnto  rules  XXVI 
and  XXXI,  entitled  "COTte^ittee  Proce- 
dure," and  "CtMnmittee  Stdjs,"  respec- 
tively; but  the  provisions  of  these  laws 
have  been  rearranged  to /make  them 
coherent.  { 

The  provisions  of  these  two  legislative 
reorganization  acts,  though'the  first  one 
was  adopted  in  1946.  still  \stand  com- 
pletely separated  from  the  standing 
rules.  They  should  be  dovetailed  into  the 
standing  rules. 

Many  well-established  practices  and 
precedents,  such  as  the  two-thirds  vote 
reouirement  for  suspension  of  the  rules — 
not  now  written  into  the  rules — were  not 
incorporated  in  the  proposed  draft.  It 
was  felt,  even  though  such  d'-'«"^u'-''  *?'»s 
been  well  established  for  many,  many 
years,  that  this  could  be  coiisiucred  as 
introducing  too  great  a  substantive 
change  and  taking  too  much  liberty  in 
the  rewrite  of  that  rule  "on  amending 
and  suspending  the  rules  of  the  Senate." 
However,  much  of  the  language  has  been 
rewritten  to  bring  certain  rules  into 
focus  with  the  existing  Senate  procedure 
so  as  to  care  for  the  commonly  accepted 
changes  since  the  last  recodification  in 
1884. 

As  proposed  by  this  draft,  the  language 
of  the  rules  would  be  much  clearer,  more 
coherent,  and  like  subject  matter  would 
be  brought  together  in  the  same  place. 

Various  aspects  of  Senate  structure 
have  been  altered  during  this  span  of 
almost  a  century.  To  cite  only  a  few  illus- 
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trations:  Tlie  phrase  "certtfleate  of  w- 
polntment"  did  not  come  Into  vogue  untfl 
the  adopoon  of  the  xvn  ameodment'to 
the  Constitutimi  in  1913.  Thus,  the'  rule 
on  presentation  ol  credentials  of  Sen- 
ators in  the  absence  of  an  amendment 
to  that  effect,  makes  no  mentioo  of  cer- 
tificates of  appointment,  and  they  have 
now  become  significant.  Tlie  appropriate 
procedure  has  been  estabUahed  by  prece- 
dent and  practice,  but  the  rules  should 
also  be  so  written. 

Hie  same  Is  true  in  case  of  the  Chap- 
lain. The  rules  make  no  "iwition  of  the 
office  nor  when  the  dally  prasrer  win  be 
made;  orders  to  that  effect  have  been 
adopted  in  part,  and  precedents  and 
practices  have  been  established,  but  the 
rule  should  be  so  written. 

The  Senate  frequently  does  not  meet 
at  12  noon,  but  the  *v<««ing  rules  stipu- 
late the  terms  1  o'clock  and  2  o'clock 
for  termination  of  morning  business  and 
the  morning  hour;  the  anm>prlate  pro- 
cedure has  been  established  by  piece- 
dents  and  practices,  but  really  the  rule 
should  be  worded  so  as  to  define  the  cor- 
rect procedure.  Hence  It  is  being  pro- 
posed to  use  the  terms  "1  hour"  or  "2 
hours"  after  convening  a  new  legislative 
day,  which  would  remove  any  conflict 
between  the  language  of  the  rule  and 
the  procedure  regardless  of  the  hour  the 
Senate  convenes. 

Lastly,  the  language  In  the  last  part 
of  paragraph  1  of  ruleXXXn  is  dbsolete. 
It  provides:  "And  aU  papers  referred  to 
committees  and  not  reported  upon  at 
the  close  of  a  session  of  Congress  ithoii 
be  returned  to  the  office  of  the  Secretary 
of  the  Senate,  and  be  retahied  by  hhn 
until  the  next  succeeding  session  of  that 
Conpess.  when  they  shaD  be  returned 
to  the  several  committees  to  n^iich  they 
had  previously  been  referred."  TWs  rule 
was  adopted  in  1884  but  the  Senate  waA- 
load  has  grown  so  since  that  time  that 
it  would  be  Impossible  for  the  Secretary 
of  the  Senate  to  coUect  and  store  in  his 
office  aU  of  the  papers  of  aU  of  the  com- 
mittees between  sessions  of  a  Congress— 
merely  to  be  returned  to  the  appropriate 
committee  at  the  beginning  of  the  next 
session. 

There  are  numerous  other  provisions 
just  as  obsolete  or  inappropriate.  Ih  each 
instance,  changes  in  the  language  of  the 
rules  are  proposed  so  as  to  bring  them 
up  to  date  without  any  substantive 
change  to  the  rule  or  to  make  the  rules 
at  variance  with  the  established  pro- 
cedures of  the  Senate  as  speUed  out  by 
practices  and  precedents. 

Durtog  the  last  century  the  procedures 
Of  the  Senate  have  not  only  been  changed 
piecemeal,  by  amending  certato  provi- 
rions  of  particular  rules  without  correc- 
tton  or  modifying  the  language  of  all 
other  provisions  of  the  rules  which  were 
not  to  conformity  with  the  specific 
wnendments,  but  also.  Just  as  Impor- 
tant, Senate  procedures  during  that  time 
mJ[ff^  5^"^  modified  and  supple- 
mmted  by  the  passage  of  the  two^Ste^ 

ii^d'ScS^tJ.  '^  *''*^'^'**  '*"«''"*« 
mJ^,  Pnwtlces  and  precedefats,  estab- 
Ushed  stoce  1884.  though  flrst  developed 
by  vote  or  decision  of  the  Senate  or^ 
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ruUnga  and  statements  hf  the  Chair, 
whkdi  the  Senate  did  not  see  fit  to  over- 
rule or  later,  have  not  been  written  into 
the  rules:  or.  at  least,  the  rules  have 
not  been  rewritten  or  wimiHi^t^  to  make 
them  definitive  of  or  to  conform  to  fucfa 
newly  established  procedure.  To  dte  only 
one  case  to  potot.  ttie  words  "on  each 
legislative  day"  have  been  inserted  at 
the  hfglnntog  of  rule  Vn.  to  make  the 
rule  Jibe  with  Senate  procedure.  Tlie 
rule  now  reads:  "After  the  Journal  Is 
read,  the  Presiding  Offlcer  ■*i«ii  •  •  *." 
But  the  Journal  Is  not  required  to  be 
read  at  its  meeting  following  a  recess; 
it  Is  only  required  under  established  pro- 
cedure to  be  read  at  the  beginning  of  a 
new  legislative  day. 

AU  of  this  history  of  changes  to  Sen- 
ate procedure  has  created  conflicts  be- 
tween the  veiiilage  of  the  rules  them- 
selves and  the  actual  procedure  now 
utilized  by  the  Senate.  This  should  be 
corrected.  The  rules  should  be  recodified 
so  that  the  language  at  the  rules  would 
properly  define  the  procedure  by  which 
the  Senate  operates.  This  proposed  draft 
will  accomplish  that  objective. 

Mr.  BAKER.  I  yidd  myself  such  time 
as  I  may  utilize. 

Mr.  President,  to  1976.  the  Rules  Com- 
mittee was  directed  to  prepare  a  compre- 
hensive recodiflcatitm  of  the  standing 
Rules,  while  being  fuUy  faithful  to  the 
practices  and  procedures  of  the  Senate. 
The  recodlflcatian  we  consider  today 
successfully  meets  the  terms  of  that 
mandate. 

The  recodification  is  largely  the  prod- 
uct of  Dr.  Floyd  Riddlid:.  who  brougM 
to  his  efforts  considerable  credibility  and 
unsurpassed  expertise.  Dr.  Rlddlck's 
work  is  typically  straight  forward  and 
devoid  of  partisanship.  Without  his  as- 
sistance, this  matter  might  have  en- 
gendered substantial  controversy.  Be- 
cause this  is  his  project.  I  predict  It  will 
readily  meet  accQ>tance  to  the  Senate 
as  a  whole. 

As  drafted,  the  recodification  will 
simplify  and  expand  the  language  of  the 
Standing  Rules.  It  wlU  coalesce  like  sub- 
ject matter  and  incorporate  relevant 
statutes  fmd  precedents.  It  wm  ease  ap- 
preciaticm  and  comprehension  of  Senate 
procedures. 

I  am  pleased  to  endorse  the  recodifica- 
tion and  to  support  its  passage.  ' 

Mr.  President,  I  also  express  my  ap- 
preciation to  Muty  Gold,  of  the  mtoority 
staff,  for  his  assistance  to  Dr.  Rlddick 
and  for  his  good  service  to  the  review  of 
this  measure. 
I  urge  the  adoption  of  this  resoluticm. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  Joto  the  distinguished  mtoority  leader 
to  calling  attention  to  the  work  that  has 
been  done  by  the  Parliamentarian 
emeritus  of  the  n.S.  Senate.  Dr.  noyd 
Rlddick.  to  connection  with  the  revision 
and  recodification  of  the  Senate  rules. 

Dr.  Rlddick  is  the  author  of  a  number 
of  books  and  treatises  cm  Senate  rules 
and  Senate  i»ocedure.  The  book  we  cur- 
rently use,  entitled  "Senate  Procedure," 
is  the  product  of  Dr.  RiddlcklB  work- 
and  it  was  only  fitting  that  he  be  as- 
signed the  labors  of  bringing  about  the 
revision  and  recodlflcation  of  the  Sen- 
ate rules. 


I  tiUnk  tlie  ftoet  that  tly  Bidei 

inflow  iBiMiiinously  iqwrtfld  tlila  nm>- 
lutlon  was  a  tribute  to  Dr.  BMdkk  and 
an  Indleatlan  of  the  great  respect  end 
trust  whidi  the  members  of  the  Bntai 
Committee  plaee  to  Dr.  Blddldk.  He  was 
■— 'rr*'!  the  tadc  of  revWng  and  leeodl- 
fytaff  the  rules.  maUiv  siBe  that  there 
vras  no  sobetanttve  dum«e.  Sveiy  mem- 
ber of  ttmt  committee  entrosled  that 
WOTk  to  him.  the  revWan  and  leoodUlea- 
tion.  without  sabstanttre  dumpe. 

So  the  oommittee  demonsteated  Ms 
faith  to  Dr.  Blddiek. 

Mr.  President,  this  Is  a  rather  htotorle 
occasion,  to  a  way.  when  we  reeaO  that 
it  has  been  95  years  ataioe  the  last  revi- 
sion of  ttie  rulea.  and  I  doubt  that  i 

of  us  wm  be  around  when  the  nest 
years  have  come  and  gone,  that 
almost  a  century. 

Whether  or  not  the  Senate  rules  will 
undergo  changes  between  now  and  the 
year  2074.  I  have  no  way  of  knowinc 
but  th^  may  not.  This  may  be  ttie  last 
recodification  revlslan  of  the  rules  om^ 
will  occur  for  a  kng.  Ions  ttane.  Oec- 
tatoly  If  we  locric  back  upon  the  htatory 
of  the  rules  we  wm  fed  that  we  have 
perhaps  performed  a  greater  servlee  than 
we  know.  At  least  those  of  us  who  have 
to  work  dally  wiOi  the  rate  and  prece- 
dents of  the  Senate  do  appreciate  the 
achievement  that  has  been  attained  hcTC 
and  the  goal  that  has  been  reached. 

I  have  for  quite  a  lone  time  wanted 
toeee  the  rate  revised.  recodUed.  and 
brought  up  to  date,  and  that  aecompUsh- 
ment  Is  now  about  to  be  realised. 

I  express  my  gratttode  to  the  dlstto- 
guished  mtoorify  leader  for  his  ooopers- 
ti(m  to  hdptaig  to  get  this  reaofaittan 
reported  and  cleared  for  floor  action. 

Mr.  President,  having  been  to  the  Sen- 
ate 22  years.  I  have  seen  roDcalls  ocair 
on  a  lot  less  Important  mattrrg  o*m  t*»»« 
(me  and.  if  the  mtoority  leader  is  agree- 
able. I  suggest  that  we  set  a  time  later 
today  for  a  vote  on  this  matto-  and  at 
that  time  have  a  roOcall. 

Ut.  BAKER.  Mr.  President.  If  Vt»  nia- 
Jority  leader  wffl  yield  to  me.  I  am  en- 
tirely to  accord  with  that.  I  ttitn^  we 
should.  I  think  it  wm  underscore  the  hn- 
portance  of  this  evoit.  I  understand  fibe 
majority  leader  to  say  then  that  we 
ml^t  choose  a  time.  say.  later  this  morn- 
ing or  eartythls  afternoon  to  do  that. 
BCr.  RiCMBERT  C.  BYRD.  Yes. 
Mr.  BAKER.  I  think  that  is  a  good 
suggestion.  ^ 

Mr.  ROBERT  C.  BYRD.  How  wffl  the 
mincfflty  leader  respond  to  the  hour  of, 
say,  12  noon? 
Mr.  BAKER.  Twelve  noon  wffl  be  fine. 
Mr.  ROBERT  C.  BYRD.  Very  wdL 
Mr.  President,  I  ask  unanimous  con- 
sent that  a  vote  occur  on  agreeing  to 
the  resohition  at  12  noon  today  without 
further  debate,  motion,  or  amendment. 
The  ACHNO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

Mr.  BAKER.  Hr.  President,  I  have 
some  time  remaining.  I  have  ^n«?^*ifT 
word  or  two  I  wish  to  speak. 

Ftrst.  I  commend  the  majority  leader 
for  his  inltlattve  to  this  respect  I  said 
to  the  Rute  Committee  eariler  and  re- 
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peat  now  that  I  have  never  known  ah- 
othar  man  who  had  such  a  thorough 
famlUarity  of  and  wcvking  knowledge 
of  the  niles  of  the  Senate  as  the  distin- 
guished majority  leader.  He  is  truly  a 
scholar  of  the  Senate. 

I  watch  both  with  admiration  and 
somettanes  with  awe  as  he  works  his 
way  through  the  c<nnplezities  and  the 
labyrlnthlan  intricacies  ot  the  Senate 
rules. 

I  think  It  Is  especially  fitting  then 
that  It  should  be  his  initiative  which 
produces  this  recodification  of  the  rules. 

I.  as  well  pay  my  respects  to  the  dis- 
tinguished senior  Republicafi  on  the 
Rules  Committee,  the  Senator  from 
Oregon  (Mr.  Hattixlo)  for  his  coopera- 
tion, encouragement,  and  efforts  to  deal 
with  this  delicate  and  difficult  matter  in 
his  committee.  It  is  characteristic  of  Sen- 
ator Hattblo  that  he  handled  the  mat- 
ter, promptly,  and  with  characteristic 
thoroughness. 

I  pay  respect  as  well  to  the  chairman 
of  the  Rules  Committee  for  his  efforts. 
He  handles  the  committee  with  fairness 
and  efBclency. 

Ut.  President.  In  a  word.  I  think  this  is 
a  Job  wen  done  and  I  commend  it  to  all 
Memben  of  this  body  for  their  favorable 
consideration. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  share  the  expressions  that  have  been 
made  by  the  distinguished  minority 
leader  with  respect  to  the  thanks  that 
we  owe  to  the  chairman  of  the  Rules 
Committee,  Mr.  Psll,  and  the  ranking 
minority  member,  Mr.  Hatfixld.  With- 
out their  support  and  cooperation,  of 
course,  this  resolution  would  not  have 
been  brought  to  Its  present  stage. 


TBE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  BCr.  Presi- 
dent, I  ask  unanlmus  consent  that  the 
Senate  proceed  to  the  conslderatlcm  of 
other  measures  that  have^been  cleared. 
I  believe,  by  the  dlstlnguUhed  minority 
leader,  they  being  as  follows:  Calendar 
Orders  Nos.  426.  428.  432.  434.  and  43S. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, the  purpose  ot  the  reservation  is 
to  ^advise  the  majority  leader,  as  he 
knows,  that  these  Items  afe  desired  on 
our  calmdar  and  we  have  no  obJ6cQdn 
to  their  consideration  and  •passage. 

The  ACnNO  PRESIDENT  pro  twn=- 
pore.  Without  objection,  it  Is  so  ordered. 


BUDGET  ACT  WAIVER 

The  reecdotion  (S.  Res.  262)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  1918.  was  Considered 
and  agreed  to.  as  follows: 

RemOvtt,  That  pnmiant  to  Mctloa  409(c) 
of  the  OongrMBloiial  Budget  Act  of  1974.  ths 
provlsioas  at  Mctton  40a(s)  of  raeh  Act  an 
waived  with  raapeet  to  th«  coasUleratlon  of 
8.  1918,  a  bm  to  amand  ttu«  10,  xmitad 
g*a*s»  Coda,  to  ravlM  and  make  uniform  th« 
provlaiaiia  of  law  ralatlng  to  appolntmaat 
pramotloii,  aeparaUon.  and  rMUvmant  of 
■agnlar  wwnmlwtoaad  offlean  of  tba  Army 
Navy.  Air  Votee,  and  Ifhrlna  Oorpa.  to  aatob- 
IMi  the  giada  of  oofamodora  admtaal  in  tba 
Navy,  to  aqnallaa  tba  trtatmant  ot  nala  and 


famala  commlMloiisd  oAean.  and  fOr  otb« 
purpoaaa. 

Such  a  waiver  la  naeaaaary  baeanaa  aactlon 
403(a)  of  the  Oongraatfonal  Budget  Act  of 
1974  provldca  that  It  ahall  not  Da  In  order  In 
either  the  Home  of  Rapreaentatlvas  or  the 
Senate  to  oonalder  any  bill  or  reaolutlon 
which,  directly  or  lndlx«etly,  author!  bm  ttia 
.'eni^^tment  of  new  budget  authority  for  a 
flacal  year,  unleaa  that  bill  or  raeolutlon  la 
reported  In  the  Houae  or  the  Senate,  aa  the 
ease  may  be,  on  or  before  Blay  16  preceding 
the  beginning  of  aueh  flacal  year. 

Tor  the  foregoing  reaaons,  pursuant  to 
section  403(c)  of  the  Cnngreeelonal  Budget 
Act  of  1974,  the  provisions  of  aactlon  403(a) 
of  such  Act  are  waived  with  respect  to  S.  1918, 
as  reported  by  the  Conunlttea  on  Armed 
Servloea. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

llie  motion  to  lay  on  the  table  was 
agreed  to. 


JX7NIOR  ACUIKVEMENT  WEEK 

The  joint  resolution  (8.J.  Res.  107)  au- 
thorizing and  requesting  the  President 
to  issue  proclamations  designating  the 
weeks  of  January  21  through  January  27, 
1979,  and  January  20  through  Janu- 
ary 26,  1980,  as  "Junior  Achievement 
Week."  was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Jiesolved  l^  the  Senate  and  Houae  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  oMcmbled,  That  in  honor  of  the 
sixtieth  anniversary  of  Junior  Achievement, 
an  organization  dedicated  to  the  American 
enterprUe  system,  service  to  youth,  and  all 
the  freedoms  that  this  partnership  embodies, 
the  President  Is  authorized  and  requested 
to  laaue  ^  proclamation  designating  the  week 
of  January  31  through  January  37,  1979.  as 
"Junior  Achievement  Week",  and  a  procla- 
mation designating  January  30  through 
January  36.  1980.  aa  "Junior  Achievement 
Week". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote 'by  which 
the  Joint  resolution,  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

REIMBURSEMENT  FOR  LEOAL 
EXPENSES 

The  res<Mtl(m  (8.  Res.  256)  authoriz- 
ing reimbursement  of  the  contingent 
fimd  of  the  Senate  for  legal  expenses  in- 
curred tv  Senator  TmntMoitD  in  defend- 
ing a  civil  action  brou^t  against  him, 
was  considered  and  agreed  to,  as  f  cdlows : 

Resolved,  That  the  Secretary  of  the  Senate 
Is  authorized  and  directed  to  pay  to  the  Sen- 
ator from  South  Carolina  (Mr.  Trobmonb) 
the  sum  of  9800  In  reimbursement  for  legal 
expenses.  Including  attomeya'  fees.  Incurred 
by  him  In  defending  the  case  of  Mlms  against 
lliurmond  In  the  United  States  District 
Ooxirt  for  the  Southern  District  of  Georgia 
(No.  79-3638).  Such  payment  shall  be  made 
on  a  voucher  signed  by  the  Senator  from 
South  Carolina  and  approved  by  the  Com- 
mittee on  Rules  and  Administration. 

lAr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. ' 
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Mr.  BAKER.  Mr.  President^  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OERTRUDE  O.  DI8SMORE 

The  resolution  (S.  Res.  276)  to  pay  a 
gratuity  to  Gertrude  G.  Dissmore,  was 
considered  and  agreed  to,  as  follows: 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Oertrude  O.  Dissmore,  mother  of  Karol  A. 
Reed  and  to  Chester  H.  Dissmore.  father  of 
Karol  A.  Reed,  an  employee  of  the  Senate 
at  the  time  of  her  death,  a  sum  to  each  equal 
to  one  month's  compensation  at  the  rate  she 
was  receiving  by  law  at  the  time  of  her 
death,  said  sum  to  be  considered  Incliislve 
of  funeral  expenses  and  all  other  allowances. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

"HANDBOOK  FOR  SMALL  BUSINESS" 

The  concurrent  resolution  (S.  Con. 
Res.  45)  authorizing  the  printing  of  a  je- 
vlsed  ediUon  of  the  "Handbook  for  Small 
Business"  as  a  Senate  document,  was 
considered  and  agreed  to,  as  follows: 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring) ,  That  a  revised  edi- 
tion of  Senate  Document  Numbered  91-46, 
entmed  "Handbook  for  Small  Bualness,"  ex- 
plaining programs  of  Federal  departments, 
agencies,  otDces,  and  commlaslona  of  benefit 
to  small  bualneaa  and  operating  pursuant  to 
various  statutes  enacted  by  the  Congress, 
shall  be  printed  with  llltiatratlons  aa  a  Sen- 
ate document;  and  that  there  shall  be 
printed  six  thousand  additional  copiea  of 
such  doctmient,  which  shall  be  for  the  use  of 
the  Senata  Select  Committee  on  Small  Bual- 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  Mr.  Presidoit,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  <mi  the  table  was 
agreed  to. 

ROUTINE  MORNING  BT7SINE8S 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  brief  period  for  the  transactlcm  of 
routine  morning  business,  that  Senators 
may  speak  therein  up  to  3  minutes  each, 
and  that  the  period  not  extend  beyond 
10  ajn. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(Mr.  ZORINSKY  assumed  the  chair.) 


HOME  ENERGY  ASSBSTANCE  ACT 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ate will  now  resume  consideration  of  the 
pending  businees,  S.  1724.  which  the 
clerk  wlU  state  by  title 
The  legislative  clerk  read  as  fallows: 
A  bill  (8.  1734)  to  authortee  tha  Secretary 
of  Health.  Education,  and  Welfare  to  make 
grantt  to  Stataa  In  order  to  provide  asslst- 
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anoe  to  households  whl<fli  cannot  meet  the 
high  cost  of  fuel,  and  for  other  purpoaes. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACrriNG  PRESIDENT  pro  t«n- 
pore.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

CONCLUSION   or    MOaNINC   BUSm BSB 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not.  morning  business  is  closed. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  Presiding  officer  (Mr.  De- 
Coifcnn.)  Without  objection,  it  is  so 
ordered. 

UP  AlCKNOmNT  NO.  SOS 

Mr.  GLENN.  Mr.  President.  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Olxnn)  pro- 
poses an  unprlnted  amendment  numbered 
805. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  33.  line  13  strike  "not  to  exceed 
IS  per  centum"  and  subetltuta  "not  to  exceed 
10  per  centum". 

On  page  33,  line  30  add  the  following: 
";  provided,  however.  That  upon  proof  of 
unusual  circumstances  and  upon  application 
to  the  Secretary,  the  Secretary  may  allow  any 
state  an  addltloaal  amount  for  admlnistim- 
tion  under  the  conditions  of  this  subsection 
but  not  exceeding  an  additional  5  per  centum 
of  the  cost  of  carrying  out  the  plan:" 

Mr.  GLENN.  Mr.  President,  this 
amendment  will  reduce  the  funds  per- 
mitted for  administrative  costs  under  S. 
1724.  the  Home  Energy  Assistance  Act. 
from  a  maximum  of  15  percent  of  pro- 
gram funding  to  a  maximum  of  10  per- 
cent. 

The  Labor  and  Human  Resources 
Committee  bill  provides  that  States  re- 
ceiving grants  under  the  home  energy 
grant  program  may  not  use  more  than 
15  percent  for  administrative  costs.  Of 
that  amount,  the  Federal  share  is  to  be 
50  percent  of  the  cost  and  the  State 
share  Is  the  remaining  50  percent.  I 
firmly  believe  that  this  IS  percent  cost 
is  excessive. 

Let  me  give  some  figures  on  this.  The 
bill  in  its  original  version  authorised  $1.6 
billion  for  fiscal  1980.  lliat  has  now  been 
deleted,  as  I  understand  it.  However,  the 
bill  provides  for  $3  billion  In  fiscal  1981 
and  $4  billion  in  fiscal  1982. 

Fifteen  percent  of  the  authorised 
amounts  for  the  2  years  would  mean  ad- 
ministrative costs  totaling  $1.50  billion 
for  that  period. 

I  know  from  our  experience  in  my  own 
home  State  of  Ohio  that  an  excellait 
program  can  be  formulated  with  sub- 
stantially   lower    administrative    costs 


than  those  I  have  just  Indicated.  In  Ohio 
we  have  had  a  in-ogram  which  has  op- 
erated for  the  past  fwo  winters.  The 
Ohio  energy  credit  program  provides  for 
a  25-percent  credit  on  utility  bUls  for 
eligible  households.  This  amount  is  paid 
by  the  State  to  the  applicable  utility. 

Mr.  President.  I  realise  that  the  pro- 
grams that  may  be  set  up  pursuant  to 
this  Home  Energy  Assistance  Act  may 
differ  considerably  from  the  Ohio  pro- 
gram and  may,  therefore,  have  differing 
administrative  costs.  But  those  costs 
should  not  be  so  excessive  that  they  even 
approach  15  percent.  Let  me  teU  the  Sen- 
ate what  administrative  costs  have  been 
for  the  Ohio  program.  For  the  Ohio  pro- 
gram, administrative  costs  for  the  last 
two  winters  ran  1.7  percent  of  program 
expenditures  for  the  first  year  and  2  4 
percent  in  1978. 

Surely,  programs  in  other  States  could 
be  fashioned  so  as  to  limit  administrative 
costs  to  no  more  than  10  percent,  as  my 
amendment  does.  In  the  bill,  as  it  stands 
now,  it  would  mean  that  we  would  be 
providing  six  times  the  administrative 
support  that  we  experienced  in  Ohio  in 
1977  and  four  times  what  we  experienced 
in  Ohio  in  1978.  So  even  allowing  for  a 
considerable  change  of  program  we 
should  be  able  to  get  by  with  consider- 
ably less  than  the  IS  percent  provided 
in  the  bill. 

As  Senator  Javtts  has  proposed,  and  I 
have  accepted  as  part  of  Uiis  amendment, 
my  amendment  provides  that  if  there  is 
a  showing  of  very  unusual  ciroumstances. 
if  a  State  elected  to  come  up  with  a  far 
more  complex  and  complicated  plan,  for 
example,  which  was  approved  by  the  Sec- 
retary, then,  upon  apppllcation  to  the 
Secretary,  the  Secretary  might  allow  any 
State  an  additional  amount  for  adminis- 
trative expenses  under  the  conditions  of 
this  particular  subsection  but  in  no  case 
to  exceed  an  additional  5  percent  of  the 
.cost  of  carrying  out  the  plan. 

That  would  mean  that  there  would 
have  to  be  imusual  circumstances  with 
respect  to  the  administration  of  a  State 
plan  before  the  Secretary  could  allow 
an  additional  5  percent  of  the  cost  Ot 
the  State  plan  for  administrative  ex- 
penses. This  5  percent  would  have  to  be 
divided  equally  between  the  Federal  and 
State  governments  as  provided  in  the 
subsection. 


I  agreed  with  Senator  Javtts  concern- 
ing his  pRHMKal  but  with  the  clear 
understanding  that  the  Secretary,  be- 
fore such  an  additional  amount  could 
be  granted,  would  have  to  have  very 
clear  and  convincing  evidence  that  such 
an  amount  was  necessary  for  a  State  to 
successfully  administer  its  plan. 

I  cannot  Imagine  at  this  moment  that 
the  Secretary  will  have  many  applica- 
tions such  as  this  because,  with  the 
experience  Ohio  has  had  in  administer- 
ing Its  plan,  it  has  be«i  able  to  keep 
administrative  expenses  relating  to  the 
program  down  to  2.4  percent.  I  cannot 
imagine  that  vre  are  gdng  to  have  States 
that  would  be  so  OMnidetely  inefficient 
and  unable  to  administer  similar  pro- 
grams, even  expanded  programs,  that 
they  would  need  four  times  what  the 
expttlence  in  Ohio  has  shown  they 
needed. 
So  I  want  it  clearly  understood  that 


there  must  be  dear  and  convincing  evi- 
dence of  unustial  circumstances  before 
the  Secretary  may  allow  administrative 
expenses  to  exceed  10  peroent.  The  Sec- 
retary must  insure  that  If  tkAAiarmm^ 
fimds  are  permitted  for  administrative 
expoises  those  funds  are  used  for  ad- 
ministrative expenses  in  direct  support 
of  this  program  and  this  program  alone. 
I  am  giaA  to  yldd  to  the  Senator  from 
New  Yofk. 

Mr.  JAVrrs.  Mr.  President,  first.  I  am 
very  grateful  to  the  Senator  for  accept- 
ing this  proviso.  Second.  I  thoroughly 
agree  with  the  Senator.  Ten  peicent  is  a 
lot  of  money  for  administration.  And 
lastly,  the  Senator  will  note  the  proviso 
calls  for  proof  not  just  on  the  existence 
of  unusual  circumstances,  but  proof  of 
unusual  circumstances  and  also  the  pro- 
viso is  subject  to  the  50-50  t»iairht"e 
just  as  is  the  remainder  of  the  sub- 
section. 

So  I  think  with  that  in  mind  the 
Penator's  purposes  are  served,  and  I 
thoroughly  agree  with  the  Senator  on 
the  cut  and  thank  the  Senator  for  ac- 
cepting the  proviso  and  for  yielding. 

Mr.  GLENN.  I  thank  the  Senator  for 
his  comments. 

Mr.  WILLIAMS.  Mr.  President,  cer- 
tainly the  Senator  from  Ohio  has  good 
standing  to  bring  this  amendment  to  us. 
It  is  designed  to  reduce  the  permitted 
administrative  costs.  Manv  of  us  are 
familiar  with  the  experience  of  Ohio 
which  has  had  an  energy  assistance  pro- 
gram in  place  for  2  years,  in  which  a  slg- 
niflcantlv  lower  level  of  the  program's 
total  costs  have  been  expended  for  ad- 
ministrative purposes. 

I  suggest  that  this  national  effort  does 
put  a  greater  administmtive  burden 
back  in  the  States  with  our  nrovlslon 
for  a  State  plan  which  must  detaU  the 
State  and  local  administrative  arrange- 
ments and  procedures  and  should  in- 
clude descriptions  of  general  adminis- 
tration, outreach  activities,  determina- 
tion of  eliglbilltv,  certlflcatian  of  eligible 
hoiis^olds.  and  plans  for  coordination 
with  related  agmcies  and  programs. 

This  is  a  program  that  has  to  be  tight. 
It  is  the  most  humane  measure  we  could 
come  forward  with  in  these  times  of  in- 
credible energy  costs.  But  it  must  be 
tight  and  administered  well  so  that  we 
do  not  find  that  great  humanitarian  ef- 
fort suffering  as  some  programs  have  In 
the  past  under  abuses  that  arise  out  of 
administrative  laxities. 

So  it  seems  to  me  that  10  percent  can 
do  the  job  on  a  matching  basis,  5  and  5, 
with  the  proviso.  So  I  am  happv  to  ac- 
cept this  measure  as  modified,  that  has 
been  proposed  by.  the  Senator  from  Ohio. 
Mr.  JAVITS.  "inut  amendment  is  ac- 
ceptable on  this  side. 

The     PRESIDING     OFFICER.     Tlie 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio. 
The  amendment  was  agreed  to. 
Mr.  GLENN.  Mr.  President,  I  move  W 
reconsider  the  vote  by  vrhich  the  amend- 
ment was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WILLIAMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 
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TtM  PBXSWUHQ  OFFICER.  The 
etark  wUl  eaU  the  rolL 

The  aailskant  legislative  derk  pro- 
ceeded to  call  the  roU. 

Ur.  WILUAMR  Mr.  President.  I  ask 
unanimous  consent  that  the  wder  for 
the  quorum  call  be  rescinded. 

Hie  PRESOHNO  OFFICER.  Without 
obJectliNii.  It  Is  so  wdered. 

UP  AMXMincxirr  ko.  so* 

(Purpoae:  To  modify  the  kllocatlOD  formul» 

for  low  Income  energy  •Mtstance) 

l£r.  wTfj.TAMa  BCr.  President,  I  said 
to  the  desk  an  amendment,  offered  for 
mywdf  and  the  Senator  from  Louisiana 
(Ifr.  LOHQ) . 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistsLtat  legislatlTe  cleric  read  as 
follows: 

The  Senator  from  New  Jereey  (Mr.  Wn.- 
tiAMM)  for  talmaelf  and  Ur.  Lomo  propoeea  an 
unprlnted  amendment  numbered  806. 

ICr.  WILLIAMS.  MT.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  fcdlows: 

On  page  IB,  line  20,  strike  out  "$1,600,000,- 
000  for  the  flacal  year  1980''  and  Inaert  In  Ueu 
titcnof  "from  the  Low  Income  Snergy  Aaalst- 
ance  Trvmt  Fund  ectabllahed  under  section 
103  or  the  Crude  Oil  WlndfaU  Profit  Tax  Act 
of  1979". 

On  page  33,  strike  out  lines  13  through  33, 
and  Inaert  In  Ueu  thereof  the  following: 

(A)  firat  reserve  $3,600,000  to  be  H>Por- 
tloned  on  the  basis  of  need  between  the  Com- 
monwealth of  Puerto  Rico.  Quam,  American 
Samoa,  the  Virgin  Islands,  and  Northern 
Uarlana  Islands  and  the  Trust  Territory  of 
the  Padflc  Islands,  and 

(B)  then  tranafcr  to  the  Director  of  the 
Community  Senrlcca  AdmlnlatraUon  $100,- 
OOaooo,  subject  to  the  provisions  of  the  sec- 
ond sentence  of  this  paragraph  for  carrying 
out  murgj  crisis  related  activities  imder  sec- 
Uon  336(a)  (6)  of  the  ■o<momlc  Opportunity 
Act  of  1904. 

The  percentage  of  the  amount  transferred 
under  aubparagraph  (B)  of  this  paragraph 
and  available  for  use  In  each  State  shall  be 
the  same  percentage  as  the  percentage  al- 
lotted to  such  State  under  this  section  for 
the  total  amounts  available  for  allotment  to 
States  under  subsecUons  (a)  and  (b)  of  this 
section. 

On  page  33,  Une  33.  strike  out  "(B)"  and 
Inaert  In  lieu  thereof  "(A) ". 

On  page  39,  between  lines  17  and  18.  in- 
ssrt  the  f (Mowing  new  subActlon: 

(g)  The  Secretary,  in  cooperation  with 
such  other  agencies  as  may  be  appropriate, 
shall  devtiop  and  implement  the  capacity 
for  estimating  total  annual  energy  expendl- 
turaa  of  low-income  households  in  each  State. 
The  Secretary  shall  submit  to  the  Congress 
his  estimates  pursuant  to  this  subsection  to- 
gether with  a  deaorlptlon  of  the  manner  in 
which  they  were  determined  prior  to  the  be- 
ginning or  each  calendar  year  stMting  with 
19«1. 

On  page  39,  tMginning  with  line  18,  strike 
out  tluough  line  7  on  page  44. 

Ur.  wnUAMS.  Mr.  President,  at  the 
same  time  that  the  Labor  and  Human 
Resources  considered  leglslatlao  to  pro- 
vide assistance  to  low  Income  housdudds 
toogeet  rising  energy  costs,  the  Finance 
Committee  also  recognised  the  need  for 
sudi  a  program  and  reported  out  a  pro- 
gram of  assistance  as  part  of  the  crude 
oil  tax  bin.  Senator  Loiig  and  his  col- 


on the  Finance  Coomiittee 
worked  hard  to  develop  this  l^glslatlflti 
and  I  commend  their  efforts.  The  two 
programs  of  asriirtanrf,  the  Home  En- 
ergy Assistance  Act.  rep<»ted  by  Labor 
and  Hiuum  Reeources.  and  the  FInanoe 
CtMnmlttee  program,  part  2  of  title  m. 
of  the  Crude  Oil  Tax  Act  have  many 
similarities. 

As  the  Senate  had  pending  before  it 
these  two  measures  providing  assistance 
to  low  Income  households.  Senator  Lono 
and  I  met  to  discuss  the  similarities  and 
differences  In  the  bins. 

Hie  goals  of  the  two  committees  were 
essentially  the  same.  Both  sought  to  off- 
set rapidly  rising  home  energy  costs  for 
those  least  abfe  to  pay  for  such  Increases. 
The  programs  of  assistance  provided  and 
the  elli^tde  populatloa  were  also  very 
similar.  Therefore.  Senator  Loira.  the 
chairman  of  the  Finance  Committee,  and 
I  concluded  that  an  appropriate  course 
to  follow  would  be  to  come  to  a  compro- 
mise between  the  two  blUs.  and  that  Is 
embodied  In  the  amendment  which  is 
now  pending  before  the  Senate. 

The  amendment  Senat<»-  Lono  and  I 
are  offering  has  five  parts.  The  first  part 
of  the  amendment  strikes  the  1980  au- 
thorization level  of  $1.6  billion  and  ties 
the  authorization  for  fiscal  year  IMl 
and  fiscal  year  1982  to  the  low  Income 
energy  assistance  trust  fund  created  by 
the  windfall  profits  tax.  When  the  La- 
bor and  Human  Resources  Committee 
reported  out  S.  1724.  a  conference  agree- 
ment had  not  been  reached  on  funding 
for  a  low  Income  energy  assistance  pro- 
gram for  fiscal  year  1980.  Therefore,  al- 
though the  committee  believed  there  was 
sufficient  authority  for  a  1980  appropri- 
ation under  section  222(a)<5)  of  the 
Bccmomlc  Opportunity  Act,  which  Is  un- 
der the  Jurisdiction  of  the  committee,  a 
1980  authorization  was  Included  in  order 
to  express  the  committee's  intent  with 
regutl  to  the  1980  appropriation.  Now 
that  the  funding  for  fiscal  year  1980  Is 
assured  In  the  Interior  conference  re- 
port, it  Is  appropriate  that  the  authori- 
sation in  S.  1724  be  dropped.  Section  14 
provides  for  the  program  of  assistance 
for  fiscal  year  1980.  llie  Winiams-Long 
ammdment  strikes  section  14  which  de- 
tails the  particulars  of  the  program,  as 
weU  as  the  actual  authorization  for  1980 
contained  In  section  4. 

8.  1724  Is  not  presently  tied  to  the 
windfall  profits  tax,  although  the 
members  of  the  Labor  and  Human  Re- 
sources Committee  intended  that  the 
program  be  funded  from  the  revenue 
derived  from  that  tax  If  the  tax  were 
enacted.  The  Finance  Committee  pro- 
gram is  tied  dlrecUy  to  the  tax,  and  this 
amendment  authorizes  appropriations 
to  be  made  only  from  the  low  Income 
energy  assistance  trust  fund  created  by 
the  Crude  OU  Wlndf  an  Profit  Tax  Act. 

A  new  study  Is  added  to  section  9 
which  provides  for  uniform  data  coUec- 
tion.  Information  on  energy  expendltun 
Is  not  currently  available  by  InctMne 
class.  The  study  directs  that  the  Secre- 
tary develop  a  capacity  for  determining 
annual  energy  expenditure  by  low  In- 
come households  in  each  State.  This 
data  win  certainly  be  useful  to  the  com- 
mittee in  reauthorizing  S.  1724. 


The  amendment  makes  a  terJinlcal 
change  in  section  (6)  (B)  changing  the 
order  of  the  set  asides  for  Puerto  Rico 
and  the  territories  and  the  CSA  anoca- 
tlon  for  crisis  activities,  and  it  also 
clarifies  the  Intent  that  the  foimula  ap- 
ply to  the  transferred  fimds. 

The  original  Wllllams-Long  amend- 
ment as  It  was  printed  In  the  Rwotn 
also  contained  a  provision  which  estab- 
lished a  fioor  in  the  State  aUocatlon 
formula.  That  floor  was  based  on  the 
formula  that  the  Finance  Committee  de- 
veloped and  the  amendment  published 
did  include  that  fioor  amendment. 

The  amendment  which  is  now  pending 
does  not  include  the  floor  provisions 
In  the  original  Willlams-Long  amend- 
ment. They  wiU  be  arrived  at  a  later  time 
when  the  formula  decision  is  before  the 
Senate.  It  is  not  timely  for  that  part  of 
allocaticm  to  be  considered  now,  so  the 
amendment  that  is  pending  does  not 
have  that  part  of  the  printed  Williams- 
Long  amendment.  Again,  that  fioor  prin- 
ciple wiU  be  applied  later. 

This  is  another  situation  where  In  the 
Committee  on  Labor  and  Human  Re- 
sources we  have  had  a  very  cooperative 
attitude  with  the  other  committee,  the 
Committee  on  Finance,  and  Its  chair- 
man, the  most  distinguished  Senator 
from  Louisiana.  It  is  always  an  en- 
lightening occasion  to  work  with  him, 
and  always  in  an  atmosphere  of  full  co- 
operation of  attitudes.  I  am  glad  we 
have  been  able  to  come  together  with  this 
amendment  which  will  solidify  this  re- 
lationship of  common  objectives  of  the 
Senate  Labor  and  Human  Resources 
Committee  with  the  Finance  Committee. 

Mr.  LONG.  Mr.  President,  I  congratu- 
late the  Senator  for  offering  this  amend- 
ment. It  demonstrates  again  that  the 
Human  Resources  Committee  can  work 
with  the  Finance  Committee  in  achiev- 
ing goals  that  are  desirable  for  the  coun- 
try. We  can  appreciate  the  merits  of  the 
suggestions  of  one  ahother  and  we  can 
resolve  our  differences  without  asking 
the  Senate  to  resolve  them  for  us.  We 
tiave  been  able  to  work  together  on 
legislation  In  this  fashion  where  it  has. 
been  necessary  for  the  two  committees 
to  recognize  that  both  have  a  very  com- 
pelling Interest  In  a  matter.  I  am  pleased 
to  say  it  has  been  a  Joy  to  work  with  the 
leadership  of  the  Human  Resources 
Committee,  so  ably  headed  on  both  sides 
of  the  aisle  by  men  whom  I  admire,  who 
are  statesman,  the  Senator  from  New 
Jersey  (Mr.  Williams)  ,  the  Senator  from 
New  York  (Mr.  Javtts)  ,  and  the  Sena- 
tor  from  Pennsylvania  (Mr.  ScHWxncia) . 
And  may  I  say  the  Senator  from  Wis- 
consin (Mr.  Nelson)  has  been  a  great 
catalyst.  He  serves  on  both  committees 
and  has  been  a  very  effective  contribu- 
tor. I  am  very  pleased  with  this  amend- 
ment. 

Mr.  SCHWEIKER.  Mr.  President.  I 
want  to  Join  in  supporting  this  amend- 
ment. I  think  it  is  a  good  accommodation 
between  our  Committee  on  Human  Re- 
sources and  the  Flnanice  Committee.  I  be- 
lieve it  does  tie  the  proposal  Into  the 
windfaU  tax  approach  and  I  think  It 
makes  sense.  I  support  it. 

Mr.  WILLIAMS.  Mr.  President,  this 
harmony  comes  at  a  most  appropriate 


November  U,  1979 


CONGRESSIONAL  REOORD— SENATE 


time  when  we  have  been  Joined  on  the 
floor  fay  a  former  conwigae. .»  fomicr 
Senator  ftem  wyominc,  Ur. 
Notice  how  fabulous  he  lookg. 

Mr.  SCHWEIKER.  HO  looks 
cood.  Mr.  President.  I  commend  the 
great  service  he  rendered  to  Oils  body.  I 
am  delisted  to  see  CUff  again,  i  was 
proud  to  serve  with  him  as  a  Senator  and 
I  am  Had  to  have  him  bai±. 

Mr.  WILLIAMS.  Mr.  President.  I  do 
not  have  any  other  request  for  Mm*  on 
this  amendment. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  WILLIAMS.  M^.  President.  I  move 
to  reconsider  the  vote  by  eiilch  the 
amendment  was  agreed  to. 

Mr.  LONO.  I  move  to  lay  that  motion 
on  the  table.  Mr.  President. 

The  motion  to  lay  on  the  tatde  was 
agreed  to. 

Mr.  WILLIAMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
win  call  the  roU. 

The  assistant  legislative  clerk  proceed- 
ed to  can  the  ron. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  caU  be  rescinded. 

The  PRESIDINO  OFFICER  (Mr. 
HxFLnr).  Without  objection.  It  is  so 
ordered. 


REVISED  STANTONO  RULES  OF  THE 
SENATE 

Tile  Senate  continued  with  the  con- 
sideration of  Senate  Resolution  274 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  request  has  been  cleared  with  the 
dlstlnglushed  minority  leader. 

UP    AKKIIDKXirr    NO.    SOT 

I  ask  unanimous  consent  that  In  Sen- 
ate Resolution  274.  where  the  words  "on 
objection  by  any  Senator"  appear  in  rule 
XVI,  the  phrase  be  changed  to  "on  a 
point  of  order  made  by  any  Senator." 

The  PRESIDINO  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  also  ask 
unanimous  consent  that  the  same  phrase 
be  stricken  from  rule  XV.  paragraiA  3. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, win  the  Senator  yield  for  a  ques- 
tion? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Ur.  HARRY  F.  BYRD.  JR.  As  I  under- 
stand it,  this  makes  no  substantive 
change  hi  the  rules  of  the  Senate. 

Ur.  ROBERT  C.  BYRD.  The  Senator 
Is  correct. 

I  made  this  request  to  remove  any 
question  about  there  having  been  any 
substantive  change  In  the  paragraph  and 
the  provlsian  aUuded  to. 

Mr.  HARRY  F.  BYRD,  JR.  So  the  en- 
tire resolution  codifies  the  rules  but 
makes  no  substantive  change. 

Mr.  ROBERT  C.  BYRD.  Codifies  and 
revises  the  rules  but  makes  no  substan- 
tive change. 

Tlie  Instance  here  Is  one  In  niileh  the 
ParUamentarlan  emeritus  thought  there 
might  have  been  substantive  change 
without  Intent.  The  request  Is  to  make  It 
clear  that  there  is  none. 


Mk-.  BARRY  F.  BYRD.  JR.  I  thank  the 
able  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  my 
frioid. 

The  PRESIDINO  OFFICER.  Uhder  the 
previous  order,  the  vote  wm  now  occur 
on  Senate  Resolution  274.-^ 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  may  undenine  what  I  Just  said  to 
Senator  Hsaar  F.  Btu.  Jk.: 

The  resolution  on  which  we  win  now 
vote  makes  no  substantive  change  what- 
soever In  the  ruks.  It  merdy  codifies  and 
revises  the  rules,  brings  them  up  to  date, 
brings  them  aU  Into  one  place— the  Sen- 
ate rules  inv(Aved  In  the  Legislative  Re- 
organization Act  of  1946,  the  Legislative 
Reorganization  Act  of  1970.  It  brings  an 
these  together,  it  ddetes  any  obsolete 
rules,  and  Is  the  first  revision  and  codifi- 
cation of  the  rules  that  has  occured  since 
1884 — 95  years. 

I  hope  aU  Senators  win  vote  for  this 
historic  resolutl(m,  on  this  historic  occa- 
sion. 

Mr.  LONO.  Mr.  President,  wfll  the 
Senator  explain  that  again,  please? 

Mr.  ROBERT  C.  BYRD.  The  Senate 
has  revised  and  codified  its  rules  only 
six  times  since  1789.  The  last  time  It  was 
done  was  95  years  ago,  in  1884. 

Three  years  ago,  I  submitted  a  resolu- 
tion to  provide  that  ttie  rules  be  revised 
and  codified,  and  the  Parliamentarian 
emeritus  of  the  Senate.  Dr.  Rlddlck.  was 
assigned  this  task  by  the  Rules  Commit- 
tee. He  has  completed  the  task,  and  it 
was  circulated  to  an  members  of  the 
Rules  Committee  several  we^s  ago,  and 
the  committee  reported  the  resolution 
unanimously. 

I  sin:  ply  was  assuring  Senators  that 
no  substantive  changes  in  the  rules  win 
be  enacted  by  the  adoption  of  this  res- 
ohitlan. 

Mr.  LONO.  I  thank  the  Senator.. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  Louisiana. 

Mr.  President,  I  ask  for  the  yeas  and 
nays.  

The  PRESIDINO  OFFICER.  Is  there 
a  suflldent  second?  There  is  a  sufficient 
second. 

Tlie  yeas  and  nays  were  ordered. 
•  Mr.  HATFIELD.  Mr.  President,  I  sa- 
lute the  majority  and  minority  leaders 
for  their  diligence  In  bringing  the  monu- 
mental task  of  updating  our  rules  to  a 
conclusion.  It  has  been  too  many  years 
since  the  Senate  acted  to  update  its 
rules,  to  Insure  that  aO  relevant  ^vi- 
sions of  law,  simple  Senate  resolution, 
and  accepteid  practice  wero  brought 
within  the  ambit  of  the  rules.  Since  the 
last  recodification,  we  have  seen  major 
reorganizations  of  prominent  dements 
of  the  Senate,  thnniflb  the  Legislative 
Reorganization  Acts  of  1946  and  1970. 
and  the  major  changes  brought  about  by 
Senate  Resolution  4  of  the  9Sth  Con- 
gress. Yet  one  wishing  to  understand 
these  wholesale  changes  could  not  find 
them  in  the  rules  of  this  body.  Although 
bringing  this  outside  material  into  the 
rules  win  double  their  size,  we  win 
emerge  with  the  ct^ifortlng  knowledge 
that  aU  pertinent  provisions  are  encom- 
passed in  this  one  document. 

My  sincere  thanks  also  to  our  Parlia- 
mentarian emeritus.  Dr.  Floyd  Rlddlck, 
whose  task  this  recodification  has  large- 


ly been.  Tlw  Senate  and  Rnles 
tee  acted  wisdy  In  sdeUhig  Dr.  Rlddlefc 
to  acoompllah  this  dUBcolt  task,  for  few 
have  an  equal  command  of  the 

Senate  Resotatton  274  ha 
ttnlzed  carefully  fay  the  minority 
and  his  staff .  by  myadf  as  ranking  I 
ity  member  of  the  Committee  on 
and  Admlnlstratian.  by  tlie  minority 
staff  of  that  oommlttee.  and  by  many 
other  Members  on  this  side  of  Ota  aide. 
I  am  confident  that  this  document  Is  true 
to  its  charge  of  not  altering  the  sub- 
stance of  Uie  rules. 

Mr.  President.  I  would  Uke  to  add  one 
note  for  the  future.  Si  a  few  years  we 
could  easily  find  otirsdves  In  the  Identi- 
cal situation  of  having  an  ofllelal  body 
of  rules  which  does  not  encompass  all 
rdevant  measures  affecting  oar  pracUeei 
and  procedures.  Once  again  we  may  have 
to  ask  an  authority  on  the  rules,  such  as 
Dr.  Rlddlck.  to  update  then,  when  with 
a  Uttle  discipline,  we  can  easily  keqi 
them  updated  oursdves.  In  my  view,  the 
proper  place  for  the  precepts  and  prin- 
ciples dictating  the  workings  of  this  body 
is  In  the  rules.  I  would  discourage  ottier 
Members  from  suggesting  modifications 
to  the  rules  In  the  tann.  of  statutes,  or 
simple  iresolutions  viilch  do  not  amend 
the  rules,  and  I  would  urge  this  body  not 
to  c(msider  proposals  in  forms  other  than 
modiflcatims  to  this  document.  Let  us 
insure  that  our  rules  aro  what  th^  were 
Intended  to  be— a  document  containing 
aU  governing  principles  of  this  great 
body.*  

The  PRESIDINO  OFFICER.  Tbe 
question  is  on  agreeing  to  the  resolu- 
tion. On  this  question  the  yeas  and  najs 
have  been  ordered,  and  the  deik  wlU 
caUtheroU. 

The  legislative  clerk  called  the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  fnm  Massachusetts  (Mr.  Kmm- 
irxoT)  and  the  Senator  from  New  York 
(Mr.  MomxaBi)  are  necessaiHy  absent. 

Mr.  STEVENS.  I  HP"""""*  that  the 
Senator  from  Kansas  (Mr.  Dolb)  Is  nec- 
essarily absent.  

The  PRESIDINO  OFFICER.  Are  there 
other  Senators  In  the  Chamber  wishing 
to  vote? 

The  result  was  announced— yeas  97, 
nays  0.  as  foUows: 

[BoUcall  Vote  MO.  408  I«g.l 
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"  'Witness:  His  excellency  our  governor  — , 

and  our  seal  hereto  affixed  at ■■ —  this  — 

day  of ,  In  the  ye«kr  of  our  Lord  10 — 

"  'By  the  governor : 

"  C D . 

"  'Oovemor. 


So  the  resolution  (S.  Res.  274),  was 
agreed  to,  as  follows : 

&  BXB.  374 

BeaolveA.   Itiat  the   Standing   Rules   for 

Conducting  Business  In  the  United  States 

Senate  are  amended  to  read  as  follows: 

"STAMDINa  BT7LES  OP  THE  SENATE 

'^ULK  I 

"apponmcKNT  or  a  sxnato*  to  the  chadi 

"1.  lu  the  absence  of  the  Vice  President, 
the  Senate  shall  choose  a  President  pro  tem- 
pore, who  shall  bold  the  office  and  execute 
the  duties  thereof  during  the  pleasure  of  the 
Senate  and  until  another  is  elected  or  his 
term  of  office  as  a  Senator  expires. 

"2.  In  the  absence  of  the  Vice  President,-' 
and  pending'  the  election  of  a  President  pro 
tempore,  the  Acting  President  pro  tempore 
or  the  Secretary  of  the  Senate,  or  in  his  ab- 
sence the  Assistant  Secretary,  shall  perform 
the  duties  of  the  Chair. 

"3.  The  President  pro  tempore  shall  have 
the  right,  to  name  in  open  Senate  or.  If 
absent.  In  writing,  a  Senator  to  perform  the 
duties  of  the  Chair.  Including  the  signing  of 
duly  enrolled  bills  and  Joint  resolutions  but 
svich  substitution  shall  not  extend  beyond 
an  adjournment,  except  by  unanimous  con- 
sent; and  the  Senator  so  named  shall  have 
the  right  to  name  In  open  session,  or,  if 
absent,  in  writing,  a  Senator  to  perform  the 
duties  of  the  Chair,  but  not  to  extend  beyond 
an  adjournment,  except  by  unanimous 
consent. 

"RULE  n 

'ATXOIf  or  CREOEMTXAIA  AND  QUESTIONS 


"  'Secretary  ta  State.' " 

"  'CU'liriCATE  or  KLKCTIOK  FOK  tTNEXFOUCD 


"  'To  the  President  of  the  Senate  of  the 
United  SUtes: 

"  "This  is  to  certify  that  on  the  —  day 

of  ,  19 — ,  A B was  duly  chosen 

by  the  qualified  electors  of  the  State  of 

a  Senator  for  the  unexpired  term  ending  at 
noon  at  the  3d  day  of  January,  19 — ,  to  fill 
the  vacancy  in  the  representation  from  said 
State  in   the  Senate   of   the   United  States 

caused  by  the of  C D . 

'Witness:    His   excellency  our  governor 

.  and  our  seal  hereto  affixed  at  

this  —  day  of' ,  in  the  year  of  our  Lord 

19—. 

"  'By  the  governor: 

••  -B P , 


'  'Oovemor. 


"1.  The  presentation  of  the  credentials  of 
Senators  elect  or  of  Senators  designate  and 
other  questions  ot  privilege  shall  always  be 
In  order,  except  during  the  reading  and  cor- 
rection of  the  Journal,  while  a  question  of 
order  or  a  motion  to  aidjourq  is  pending,  or 
while  the  Senate  U  Totlng  or  aacertainlng 
the  presence  of  a  quorum;  and  all  questions 
and  motions  arising  or  made  upon  the  pres- 
entation of  such  credentials  shall  be  pro- 
ceeded with  until  disposed  of. 

"2.  The  Secretary  shall  keep  a  record  of  the 
certificates  of  election  and  certificates  of  ap- 
pointment of  ^nators  by  entering  In  a  well- 
bound  book  kept  for  that  purpose  the  date  of 
the  election  or  appointment,  the  nap^e  of  the 
person  elected  or  appointed,  the  date  of  the 
certificate,  the  name  of  the  governor  and  the 
secretary  of  state  signing  and  counter-sign- 
ing the  same,  and  the  State  from  which  such 
Senator  Is  elected  or  appointed. 

"3.  The  Secretary  of  the  Senate  shall  send 
copies'  of  the  following  reconunended  forms 
to  the  governor  and  secretary  of  state  of  each 
State  wherein  an  election  is  about  to  take 
place  or  an  appointment  Is  to  be  made  so 
that  they  may  use  such  forms  If  they  see  fit. 
"THE  RECOMMBWDED  FORMS  FOR  CER- 
TIFICATB8  OF  ELECTION  AND  CERTIF- 
ICATB  OF  APPOINTMENT  ARE  AS  FOL- 
LOWS: 

"CEvrmcATC  or  election  roa  six-teae  teem 

""Tb  the  President  of  the  Senate  of  the 
United  States: 
"'"nua  U  to  certify  that  on  the  —  day 

of .  19 — .  A B was  duly  chosen 

by  the  qualified  electors  of  the  State  of a 

Senator  from  said  State  to  represent  said 
State  in  the  Senate  of  the  United  States  for 
the  term  of  six  years,  beginning  on  the  3d 
day  of  January,  19 — . 


'Secretary  of  Stat*.' 


"   'CEETinCATE  Or  APPOINTMENT 

"  'To  the  President  of  the  Senate  of  the 
United  States: 

•■  "This  is  to  certify  that,  pursuant  to  the 
power  vested  in  me  by  the  Constitution  of 
the  United  States  and  the  laws  of  the  State 

of .  I.  A B ,  the  governor  of  said 

State:    do    hereby    appoint    C D a 

Senator  from  said  State  to  represent  said 
State  in  the  Senate  of  the  United  States 
until    the   vavancy   therein    caused    by   the 

of  E P ,  Is  filled  by  election  as 

provided  by  law. 

"    'Witness:    His   excellency  our   governor 

,  and  our  seal  hereto  affixed  at  

this  —  day  of ,  in  the  year  of  our  Lord 

19—. 

".'By  the  governor: 

"  'Oovemor. 

"  'I^—  J . 

"  'Secretary  of  State.'  " 

"Rin.E  ni 

"OATHS 

"The  oaths  or  affirmations  required  by  the 
Constitution  and  prescribed  by  law  shall  be 
taken  and  subscribed  by  each  Senator,  in 
open  Senate,  before  entering  upon  his  duties. 

"OATH   REQUntCD  BT  THE  CON8TITVTION   AND  BT 
LAW    TO    BE   TAKEN    BT    SENATOSS 

"I.  A  B.  do  solemnly  swear  (or  affirm)  that 
I  win  support  and  defend  the  Constitution 
of  the  United  States  against  all  enemies, 
foreign  and  domestic;  that  I  will  bear  true 
faith  and  allegiance  to  the  same;  that  I  take 
this  obligation  freely,  without  any  mental 
reservation  or  purpose  of  evasion;  and  that 
I  will  well  and  faithfully  discharge  the  duties 
of  the  office  on  which  I  am  about  to  enter: 
So  help  me  Ood.  (5  UB.C.  3331.) 

"RULE  TV 

"COMMENCEMENT   OP   DAILT    SESSIONS 

"1.  (a)  The  Presiding  Officer  having  taken 
the  chair,  following  the  prayer  by  the  Chap- 
lain, and  a  quorum  being  present,  the  Jour- 
nal of  the  preceding  day  shall  be  read,  and 
any  ml8tal:e  made  In  the  entries  corrected. 
Except  as  provided  in  subparagraph  (b)  the 
reading  of  the  Journal  shall  not  be  sus- 
pended unless  by  unanimous  consent;  and 
when  any  motion  shall  be  made  to  amend 
or  correct  the  same.  It  shall  be  deemed  a 
privileged  question,  and  proceeded  with  until 
dls|>osed  of. 

"(b)  Whenever  the  Senate  is  proceeding 
under  paragraph  3  of  rule  XIII.  the  reading 


of  the  Journal  shall  be  dispensed  with  and 
shall  be  considered  ^proved  to  date. 

"3.  During  a  session  of  the  Senate  when 
that  body  is  in  continuous  session,  the  Pre- 
siding Officer  shall  temporarily  suspend  the 
business  of  the  Senate  at  noon  each  day  for 
the  purpose  of  having  the  customary  daily 
prayer  by  the  Chaplain 

"RULE  V 

"jODkRAI. 

"1.  Ibe  proceedings  of  the  Senate  shall  be 
briefly  and  accurately  stated  on  the  Journal. 
Messages  of  the  President  in  full;  titles  of 
bills  and  resolutions,  and  such  parts  as  shall 
be  affected  by  proposed  amendments;  every 
vote,  and  a  brief  statement  of  the  contents 
of  each  petition,  memorial,  or  paper  pre- 
sented to  the  Senate,  shall  be  entered. 

."3.  The  legislative,  the  executive,  the  con- 
fidential legislative  proceedings,  and  the  pro- 
ceedings when  sitting  as  a  Court  of  Impeach- 
ment, shall  each  be  recorded  In  a  separate 
book. 

"RULE  VI 

"QVOaUM ^ABSENT  SENATOBS  MAT  BE  SENT  rOB 

"1.  A  quorum  shall  consist  of  a  majority 
of  the  Senators  duly  chosen  and  sworn. 

"3.  No  Senator  shall  absent  himself  from 
the  service  of  the  Senate  without  leave.  < 

"3.  If.  at  any  time  during  the  dally  sessions 
of  the  Senate,  a  question  shall  be  raised  by 
any  Senator  as  to  the  presence  of  a  quorum, 
the  Presiding  Officer  shall  forthwith  direct 
the  Secretary  to  call  the  roll  and  shall  an- 
nounce the  result,  and  these  proceedings 
shall  'se  without  debate. 

"4.  Whenever  upon  such  roll  call  It  shall 
be  ascertained  that  a  quorum  Is  not  present, 
a  majority  of  the  Senators  present  may  direct 
the  Sergeant  at  Arms  to  request,  and,  when 
necessary,  to  compel  the  attendance  of  the 
absent  Senators,  which  order  shall  be  deter- 
mined without  debate;  and  pending  its  ex- 
ecution, and  until  a  quorum  shall  be  present, 
no  debate  nor  motion,  except  to  adjourn,  or 
to  recess  pursuant  to  a  previous  order  en- 
tered by  unanimoxis  consent,  shall  be  in  or- 
der. 

"RULE  vn 

"MOENINO  BUSINEaS 

"1.  On  each  legislative  day  after  the  Jour- 
nal Is  read,  the  Presiding  Officer  on  demand 
of  any  Senator  shall  lay  before  the  Senate 
messages  from  the  President,  reports  and 
communications  from  the  heads  of  Depart- 
ments, and  other  communications  addressed 
to  the  Senate,  and  such  bills.  Joint  resolu- 
tions, and  other  messages  from  the  House  of 
Representatives  as  may  remain  upon  his 
table  from  any  previous  dav's  session  un- 
disposed of.  The  Presiding  Officer  on  demand 
of  any  Senator  shall  then  call  for,  in  the  fol- 
lowInK  order: 

"The  presentation  of  petitions  and 
memorials. 

"Reports  of  committees. 

"The  Introduction  of  bills  and  Joint 
resolutions. 

"The  submission  of  other  resolutions. 
All  of  which  shall  be  received  and  disposed 
of  in  such  order,  unless  unanimous  consent 
shall  be  otherwise  given,  with  newly  offered 
resolutions  being  called  for  before  resolu- 
tions coming  over  from  a  previous  legislative 
day  are  laid  before  the  Senate. 

"3.  Until  the  morning  business  shall  hsvs 
been  concluded,  and  so  announced  from  the 
Chair,  or  until  one  hour  after  the  Senate 
convenes  at  the  beginning  of  a  new  legisla- 
tive day,  no  motion  to  proceed  to  the  consid- 
eration of  any  bill,  resolution,  report  of  a 
committee,  or  other  subject  upon  the  Calen- 
dar shall  be  entertained  by  the  Presiding  Of- 
ficer, unless  by  unanimous  consent:  Pro- 
vided, however.  That  on  Mondays  which  are 
the  beginning  of  a  legislative  day  the  Cal- 
endar shall  be  called  under  rule  vni,  and 
until  two  hours  after  the  Senate  convenes  no 
motion  shall  be  entertained  to  proceed  to 
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the  consideration  of  any  bill,  resolutton,  or 
other  subject  upon  the  Calendar  except  the 
motion  to  continue  the  consideration  of  a 
bill,  resolution,  or  other  subject  against  ob- 
jection as  provided  in  rule  vm,  or  untU  the 
call  of  the  Calendar  has  been  completed. 

"3.  The  Presiding  Officer  may  at  any  time 
lay,  and  it  shall  be  In  order  at  any  time  for 
a  Senator  to  move  to  lay,  before  the  Senate, 
any  bill  or  other  matter  sent  to  the  Senate 
by  the  President  or  the  House  of  Representa- 
tives for  appropriate  action  allowed  under 
the  rules  and  any  question  pending  at  that 
time  shall  be  suspended  for  this  purpose.  Any 
motion  so  made  shall  be  determined  without 
debate. 

"4.  Petitions  or  memorials  shall  be  referred, 
without  debate,  to  the  appropriate  commit- 
tee according  to  subject  matter  on  the  same 
basis  as  bills  and  resolutions,  if  signed  by  the 
petitioner  or  memorialist.  A  question  of  re- 
ceiving or  reference  may  be  raised  and  deter- 
mined without  debate.  But  no  petition  or 
memorial  or  other  paper  signed  by  citizens  or 
subjects  of  a  foreign  power  shall  be  received, 
unless  the  same  be  transmitted  to  the  Senate 
by  the  President. 

"6.  Only  a  brief  statement  of  the  contents 
of  petitions  and  memorials  shall  be  printed 
in  the  Congressional  Record;  and  no  other 
portion  of  any  petition  or  memorial  shall  be 
printed  In  the  Record  unless  specifically  so 
ordered  by  vote  of  the  Senate,  as  provided 
for  in  paragraph  I  of  rule  XXIX,  In  which 
case  the  order  shall  be  deemed  to  apply  to 
the  body  of  the  petition  or  memorial  only; 
and  names  attached  to  the  petition  or  me- 
morial shall  not  be  printed  unless  specially 
ordered,  except  that  petitions  and  memorials 
from  the  legislatures  or  conventions,  lawfully 
called,  of  the  respective  States,  Territories, 
and  Insular  possessions  shall  be  printed  in 
full  in  the  Record  whenever  presented. 

"6.  Senators  having  petitions,  memorials, 
bills,  or  resolutions  to  present  after  the 
morning  hour  may  deliver  them  In  the  ab- 
sence of  objection  to  the  Presiding  Officer's 
desk,  endorsing  upon  them  their  names,  and 
with  the  approval  of  the  Presiding  Officer, 
they  shall  be  entered  on  the  Journal  with 
the  names  of  the  Senators  presenting  them 
and  m  the  absence  of  objection  shall  be  con- 
sidered as  having  been  read  twice  and  re- 
ferred to  the  appropriate  committees,  and  a 
transcript  of  such  entries  shall  be  furnished 
to  the  official  reporter  of  debates  for  publi- 
cation in  the  Congressional  Record,  imder 
the  direction  of  the  Secretary  of  the  Senate. 

"RULE  vm 


Standing  rules  of  the  Senate  Shall  be  de- 
batable. Motions  made  after  the  first  two 
hours  of  a  new  legislatlTe  day  to  proceed  to 
the  consideration  of  Mils  and  resolutions  ate 
debatable. 

"BULB  IX 


"I.  At  the  conclusion  of  the  morning  busi- 
ness at  the  beginning  of  a  new  legislative  day, 
unless  upon  motion  the  Senate  shall  at  any 
time  otherwise  order,  the  Senate  shall  pro- 
ceed to  the  consideration  of  the  Calendar  of 
Bills  and  Resolutions,  and  shall  continue 
such  consideration  until  2  hours  after  the 
Senate  convenes  on  such  day;  and  bills  and 
resolutions  that  are  not  objected  to  shall  be 
taken  up  in  their  order,  and  each  Senator 
shall  be  entitled  to  speak  once  and  for  five 
minutes  only  upon  any  question;  and  an 
objection  may  be  Interpoeed  at  any  stage  of 
the  proceedings,  but  upon  motion  the  Senate 
may  conUnue  such  consideration;  and  this 
order  shall  commence  ImmedUtely  after  the 
call  for  'other  resolutions',  or  after  dispo- 
sition of  resolutions  coming  'over  under  the 
rule',  and  shall  take  precedence  of  the  un- 
finished business  and  other  special  orders. 
But  If  the  Senate  shall  proceed  on  motion 
with  the  consideration  of  any  matter  not- 
withstanding an  objection,  the  foregoing 
provisions  touching  debate  shall  not  apply. 

"2.  All  motions  made  during  the  first  two 
hours  of  a  new  legislative  day  to  proceed  to 
the  consideration  of  any  matter  shall  be  de- 
termined without  debate,  except  motions  to 
proceed  to  the  consideraUon  of  any  motion, 
resolution,  or  proposal  to  change  any  of  the 


"1.  Messages  from  the  President  of  the 
United  States  or  from  the  House  of  Repre- 
sentatives may  be  received  at  any  stage  of 
proceedings,  except  while  the  Senate  is  voting 
or  ascertaining  the  presence  ot  a  quorum,  or 
while  the  Journal  Is  being  read,  or  while  a 
question  of  order  or  a  motion  to  adjourn  is 
pending. 

"2.  Messages  shall  be  sent  to  the  House  of 
Representatives  by  the  Secretary,  who  shall 
previously  certify  the  determination  of  the 
Senate  upon  all  bills.  Joint  resolutions,  and 
other  resolutions  which  may  be  communi- 
cated to  the  House,  or  In  which  its  concur- 
rence may  be  requested;  and  the  Secretary 
shall  also  certify  and  deliver  to  the  President 
of  the  United  States  all  resolutions  and  other 
communications  which  may  be  directed  to 
him  by  the  Senate. 

"RULE  X 

"SPBCIAI.   """"ff 

"1.  Any  subject  may,  by  a  vote  of  two- 
thirds  of  the  Senators  present,  be  made  a 
special  order  of  business  for  consideration 
and  when  the  time  so  fixed  for  its  considera- 
tion arrives  the  Presiding  Officer  shall  lay  It 
before  the  Senate,  unless  there  be  unfinished 
business  in  which  case  it. takes  its  place  on 
the  Calendar  of  Special  Orders  in  the  order 
of  time  at  which  it  was  made  special,  to  be 
considered  in  that  order  when  there  Is  no 
unfinished  business. 

"2.  All  motions  to  change  such  order,  or  to 
proceed  to  the  consideration  of  other  busi- 
ness, shall  be  decided  without  debate. 
"RULE  XI 

"OBJECTION  TO  BKAOnfC  A  PAPB 

"When  the  reading  of  a  paper  Is  called 
for.  and  objected  to.  it  shall  be  determined 
by  a  vote  of  the  Senate,  without  debate. 

"RULE  xn 

"VOTINC  FBOCEDUEE 

"1.  When  the  yeas  and  nays  are  ordered, 
the  names  of  Senators  shall  be  called  alpha- 
betically; and  each  Senator  shall,  without 
debate,  declare  his  assent  or  dissent  to  the 
question,  unless  excused  by  the  Senate;  and 
no  Senator  shall  be  permitted  to  vote  after 
the  decision  shall  have  been  announced  by 
the  Presiding  Officer,  but  may  for  sufficient 
reasons,  with  unanimous  consent,  change  or 
withdraw  his  vote.  No  motion  to  suspend 
this  rule  shall  be  in  order,  nor  shall  the 
Presiding  Officer  entertain  any  request  to 
suspend  It  by  unanimous  consent. 

"2.  When  a  Senator  declines  to  vote  on  call 
of  his  name,  he  shall  be  required  to  assign 
his  reasons  therefor,  and  having  assigned 
them,  the  Presiding  Officer  shall  submit  the 
question  to  the  Senate:  'Shall  the  Senator 
for  the  reasons  assigned  by  him,  be  excused 
from  voting?'  which  shall  be  decided  without 
(debate;  and  these  proceedings  shall  be  had 
after  the  roUcall  and  befpre  the  result  is 
announced;  and  any  further  proceedings  In 
reference  thereto  diall  be  after  such  an- 
nouncement. 

"3.  A  Member,  notwithstanding  any  other 
provision  of  this  nile,  may  decline  to  vote, 
in  conunittee  or  on  the  floor,  on  any  matter 
when  he  believes  that  his  voting  on  such  a 
matter  would  be  a  conflict  of  interest. 

"4.  No  request  by  a  Senator  for  unanimous 
consent  for  the  taking  of  a  final  vote  on  a 
specified  date  upon  the  passage  of  a  bill 
or  Joint  resolution  shall  be  submitted  to  the 
Senate  for  agreement  thereto  until  after  a 
quorum  call  ordered  for  the  purpose  by  the 
Presiding  Officer,  it  shall  be  disclooed  that 
a  quorum  of  the  Senate  U  present;  and  when 
a  unanimous  consent  is  thus  given  the  same 


shaU  operate  as  the  order  of  the  Senate,  but 
any  unanimous  consent  may  be  reroked  by 
another  unanimous  consent  granted  In  tlie 
manner  prescribed  above  upon  one  dayli 
notice. 

"EScoMsmemATiow 

"1.  When  a  question  has  been  decided  by 
the  Senate,  any  Senator  voting  with  the  pre- 
vailing side  or  who  has  not  voted  may,  on  the 
same  day  or  on  either  of  the  next  tvro  days 
61  actual  session  thereafter,  move  a  reconsUI- 
eratlon:  and  if  the  Senate  shall  refuse  to  re- 
consider such  a  motion  entered,  or  if  such 
a  motion  is  withdrawn  by  leave  of  the  Sen- 
ate, or  if  upon  reconsideration  the  Senate 
shall  afllrm  Its  first  decision,  no  further  mo- 
tion to  reconsider  shall  be  in  order  unless 
by  unanimous  consent.  Every  motion  to 
reconsider  shall  be  decided  by  a  majority 
vote,  and  may  be  laid  on  the  table  without 
affecting  the  question  in  refnenoe  to  which 
the  same  Is  made,  which  sbali  be  a  final  dis- 
position of  the  motion. 

"2.  When  a  bill,  resolution,  report,  amend- 
ment, order,  or  message,  upon  which  a  vote 
has  been  taken,  shall  have  gone  out  of  the 
possession  of  the  Senate  and  tieen  commu- 
nicated to  the  House  of  Representatives,  the 
motion  to  reconsider  shall  be  accompanied 
by  a  motion  to  request  the  House  to  return 
the  same;  which  last  motion  shall  be  acted 
upon  Immediately,  and  without  debate,  and 
If  determined  in  the  negative  shall  be  a  final 
dis-xieltlon  of  the  motion  to  reconsider. 
"RULE  XIV 

"BILLS,    JOINT   KESOLtrnONS.   All)   USOLUTIONS 

"1.  Whenever  a  bill  or  Joint  resolution 
shall  be  offered,  its  introduction  shaU,  if  ob- 
jected to.  be  postponed  for  one  day. 

"2.  Every  bill  and  Joint  resolution  shall 
receive  three  readings  previous  to  its  pas- 
sage which  readings  on  demand  of  any  Sen- 
ator shall  be  on  three  different  legislative 
days,  and  the  Presiding  Officer  shall  give 
notice  at  each  reading  whether  It  be  the 
first,  second,  or  third:  Provided.  That  each 
reading  may  be  by  title  only,  unless  the  Sen- 
ate in  any  case  shall  otherwise  order. 

"3.  No  bill  or  Joint  resolution  shall  be 
committed  or  amended  until  It  shall  have 
been  twice  read,  after  which  it  may  be  re- 
ferred to  a  committee;  bills  and  Joint  reso- 
lutions Introduced  on  leave,  and  bills  and 
Joint  resolutions  from  the  House  of  Repre- 
sentatives, shall  l>e  read  once,  and  may  be 
read  twice,  if  not  objected  to.  on  the  same 
day  for  reference,  but  shall  not  be  consid- 
ered on  that  day  nor  debated,  except  for 
reference,  unless  by  unanimous  consent. 

"4.  Every  bill  and  Joint  resolution  reported 
from  a  committee,  not  having  previously  been 
rtad.  shall  be  read  once,  and  twice,  if  not 
objected  to.  on  the  same  day.  and  placed  on 
the  Calendar  in  the  order  in  which  the  same 
may  be  reported;  and  every  bill  and  Joint 
resolution  introduced  on  leave,  and  every 
bill  and  Joint  resolution  of  the  House  ot 
Reoresentatlves  which  shall  have  received  a 
first  and  second  reading  without  being  re- 
ferred to  a  committee,  shall,  if  obfectlon  be 
made  to  further  proceeding  thereon,  be 
placed  on  the  Calendar. 

"5.  All  bills,  .amendments,  and  Joint  reso- 
lutions shall  be  examined  under  the  super- 
vision of  the  Secretary  of  the  Senate  before 
they  go  out  of  the  possession  of  the  Sen- 
ate and  all  bills  and  toint  resolutions  which 
shall  have  passed  both  Houses  shall  be  ex- 
amined under  the  supervision  of  the  Secre- 
tary of  the  Senate,  to  see  that  the  same  are 
correctly  enrolled,  and,  when  signed  by  the 
Sneaker  of  the  House  and  the  President  of 
the  Senate,  the  Secretary  of  the  Senate  shall 
forthwith  present  e  same,  when  they  shall 
have  originated  in  the  Senate,  to  the  Presi- 
dent of  the  United  States  and  report  the 
fact  and  date  of  such  presentation  to  the 
Senate. 
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"8.  All  Other  rawdutlons  abftU  U«  over  one 
day  for  eooaUleratlon,  If  not  rofnred,  xinlcas 
by  unanimous  consent  the  Senate  shall 
ottienrlse  direct.  When  objection  Is  heard  to 
the  Inunedlate  consideration  ot  a  resolu- 
tion or  motion  when  It  Is  submitted,  it  shall 
be  placed  on  the  Calendar  under  the  head- 
ing of  'Reaolutlons  and  Motions  over,  under 
the  Rule,'  to  be  laid  before  the  Senate  on 
the  next  legislative  day  when  there  is  no 
further  morning  business  but  before  the 
close  of  morning  business  and  before  the 
termination  of  the  morning  hour. 
"KUUE  XV 

"Bnxa — coMiciTifSMT  Airo  coNsmsaaTioic 


"1.  When  a  blU  or  Joint  resolution  shall 
haTe  been  ordered  to  be  read  a  third  time,  it 
shall  not  be  In  order  to  propoee  amend- 
ments, unless  by  unanimous  consent,  but  It 
shall  be  In  order  at  any  time  before  the  pas- 
sage of  any  bill  or  resolution  to  move  Its 
commitment:  and  when  the  bill  or  resolution 
shall  again  be  repented  from  the  committee 
It  shall  be  placed  on  the  Calendar. 

"3.  Whenever  a  private  bill,  except  a  bUI 
for  a  pension,  is  under  consideration.  It  shall 
be  In  order  to  move  the  adoption  of  a  reso- 
lution to  refer  the  bill  to  the  Chief  Commis- 
sioner of  the  Court  of  Claims  for  a  report  in 
conformity  with  section  2509  of  Utle  38, 
United  States  Code. 

"3.  No  private  bill  or  resolution  (including 
so-called  omnibus  claims  or  penaon  bills), 
and  no  amendment  to  any  bill  or  resolution, 
authorizing  or  directing  (1)  the  payment  of 
money  for  property  damages,  personal  In- 
juries, or  death,  for  which  a  claim  may  be 
filed  undnr  chapter  171  of  title  28.  TJnlted 
States  CoOe.  or  for  a  pension  (other  than  to 
carry  out  a  provision  of  law  or  treaty  stipula- 
tion); (2)  the  construction  of  a  bridge  across 
a  navigable  stream;  or  (3)  the  correction  of 
a  military  or  naval  reccnid,  shall  be  received 

or  considered.  

"RXTIiE  XVI 

"ATPaOPBIATIOMB  AND  AMSMOMKNTa  TO  OKNXaAI. 
APPaOPXIATIONS   BILLS 

"1.  On  a  point  of  order  made  by  any  Sena- 
tor, no  amendments  shall  be  received  to  any 
general  appropriation  bill  the  effect  of 
which  win  be  to  increase  an  appropriation 
already  contained  In  the  bill,  or  to  add  a 
new  Item  of  appropriation,  unless  it  be 
made  to  carry  out  the  provisions  of  some 
existing  law,  or  treaty  stipulation,  or  act  or 
resolution  previously  passed  by  the  Senate 
during  that  session;  or  unless  the  same  be 
moved  by  direction  of  the  Conunlttee  on  Ap- 
propriations or  of  a  conunlttee  of  the  Sen- 
ate having  legislative  jurisdiction  of  the  sub- 
ject matter,  or  proposed  in  pursuance  of  an 
estimate  submitted  in  accordance  with  law. 

"2.  The  Committee  on  Appropriations  shall 
not  report  an  appropriation  bill  containing 
amendments  to  such  bill  proposing  new  or 
general  legislation  or  any  restriction  on  the 
expenditvire  of  the  funds  appropriated  which 
proposes  a  limitation  not  authorized  by  law 
If  such  restriction  Is  to  take  effect  or  cease 
to  be  effective  upon  the  happening  of  a  con- 
tingency, and  if  an  appropriation  bill  is 
reported  to  the  Senate  containing  amend- 
menta  to  such  bill  proposing  new  or  gen- 
eral legislation  or  any  such  restriction,  a 
point  of  order  may  be  made  against  the 
bill,  and  if  the  point  is  sustained,  the  bill 
shall  be  recommitted  to  the  Committee  on 
Appropriations. 

"3.  All  amendmenta  to  general  appropria- 
tion bills  moved  by  direction  of  a  committee 
having  leglalatlve  jurisdiction  of  the  subject 
matter  propoalng  to  increase  an  appropria- 
tion already  contained  in  the  bill,  or  to  add 
new  Items  of  ■appropriation,  shall,  at  least 
one  day  before  they  are  considered,  be  re- 
ferred to  the  Committee  on  Appropriations, 


and  when  actually  propoeed  to  the  bill  no 
amendment  proposing  to  increase  the  amount 
stated  in  such  amendment  shall  be  received 
on  objection  by  any  Senator. 

"4.  On  a  point  of  order  made  by  any 
Senator,  no  amendment  offered  by  any  other 
Senator  which  proposes  general  legislation 
shall  be  received  to  any  general  appropria- 
tion bill,  nor  shall  any  amendment  not 
germane  or  relevant  to  the  subject  matter 
contained  In  the  bUl  be  received;  nor  shall 
any^  amendment  to  any  itam  or  clause  of 
such  bill  be  received  which  does  not  directly 
relate  thereto:  nor  shall  any  restriction  on 
the  expenditure  of  the  funds  appropriated 
which  proposes  a  limitation  not  authorized 
by  law  be  received  if  such  restriction  is  to 
talce  effect  or  cease  to  be  effective  upon  the 
happening  of  a  contingency:  and  all  ques- 
tions of  relevancy  of  amendmenta  under  this 
rule,  when  raised,  shall  be  submitted  to  the 
Senata  and  be  decided  without  debate:  and 
any  such  amendment  or  restriction  to  a 
general  appropriation  bill  may  be  laid  on 
the  table  without  preludice  to  the  bill. 

"S.  On  a  point  of  order  made  by  any  Sen- 
ator, no  amendment,  the  object  of  which  is 
to  provide  for  a  private  claim,  shall  be  re- 
ceived to  any  general  appropriation  bill,  un- 
less It  be  to  carry  out  the  provisions  of  an 
existing  law  or  a  treaty  stipulation,  which 
shall  be  cited  on  the  face  of  the  amendment. 

"6.  When  a  point  of  order  Is  made  against 
any  restriction  on  the  expenditure  of  funds 
appropriated  in  a  general  appropriation  bill 
on  the  ground  that  the  restriction  violates 
this  rule,  the  rule  shall  be  construed  strictly 
and,  in  case  of  doubt,  in  favor  of  the  point  of 
order. 

"7.  Every  report  on  general  appropriation 
bills  filed  by  the  Committee  on  Appropria- 
tions shall  identify  with  particularity  each 
recommended  amendment  which  proposes  an 
Item  of  appropriation  which  is  not  made  to 
carry  out  the  provisions  of  an  existing  law,  a 
treaty  stipulation,  or  an  act  or  resolution 
previously  passed  by  the  Senate  during  that 
session. 

"8.  On  a  point  of  order  made  by  any  Sen- 
ator, no  general  appropriation  bill  or  amend- 
ment thereto  shall  be  received  or  considered 
if  It  contains  a  provision  reappropriating  un- 
expended balances  of  appropriations;  except 
that  this  provision  shall  not  apply  to  appro- 
priations in  continuation  of  appropriations 
for  public  worlcs  on  which  work  has  com- 
menced. 

"RULE  xvn 

"AMntDMXNT  MAT  BE  LAD  ON  TRK  TABLB  WITH- 
OUT  paaJtTDICK  TO  THE   BILL 

"When   an   amendment   proposed  to   any 
pending  measure  is  laid  on  the  table.  It  shall 
not  carry  with  It,  or  prejudice,  such  measure. 
"RULE  XAnn 
"AKkNOMnrrs — dtvibion  of  a  QxramoN 
"If  the  question  In  debate  contains  several 
■  propositions,  any  Senator  may  have  the  same 
divided,  except  a  motion  to  strike  out  and  in- 
sert, which  shall  not  be  divided;  but  the  re- 
jection of  a  motion  to  strike  out  and  insert 
one  proposition  shall  not  prevent  a  motion 
to  strike  out  and  insert  a  different  proposi- 
tion; nor  shall  It  prevent  a  motion  simply  to 
strike  out;  nor  shall  the*  rejection  of  a  mo- 
tion to  strike  out  prevent  a  motion  to  strike 
out  and  insert.   But  pending  a  motion  to 
strike  out  and  insert,  the  part  to  be  stricken 
out  and  the  part  to  be  inserted  shall  each  be 
regarded  for  the  purpose  of  amendment  as  a 
question:  and  motions  to  amend  the  part  to 
be  stricken  out  shall  have  precedence. 
"RULE  XIX 

"DCBATX 

"1.  (a)  When  a  Senator  desires  to  speak, 
he  shall  rise  and  address  the  Presiding  Offi- 
cer, and  shall  not  proceed  until  he  Is  recog- 
nized, and  the  Presiding  Officer  shall  recog- 


nize the  Senator  who  shall  first  addreas  him. 
No  Senator  shall  interrupt  another  Senator 
In  det)ate  without  his  consent,  and  to  obtain 
such  consent  he  shall  first  address  the  Pre- 
siding Officer,  and  no  Senator  shall  speak 
more  than  twice  upon  any  one  question  In 
debate  on  the  same  legislative  day  without 
leave  of  the  Senate,  which  shall  l>e  deter- 
mined without  debate. 

"(b)  At  the  conclusion  of  the  morning 
hour  at  the  beginning  of  a  new  legislative 
day  or  after  the  un.1nlsbed  business  or  any 
pending  business  has  first  lieen  laid  before 
the  Senate  on  any  calendar  day,  and  until 
after  the  duration  of  three  hours  of  actual 
session  after  such  business  is  laid  down  ex- 
cept as  determined  to  the  contrary  by  unani- 
mous consent  or  on  motion  without  debate, 
all  debate  shall  be  germane  and  confined  to 
the  specific  question  then  pending  before  the 
Senate. 

"2.  No  Senator  In  debate  shall,  directly  or 
Indirectly,  by  any  form  of  words  impute  to 
another  Senator  or  to  other  Senators  any 
conduct  or  motive  unworthy  or  unbecoming 
a  Senator. 

"3.  No  Senator  In  debate  shall  refer  offen- 
sively to  any  State  of  the  Union. 

"4.  If  any  Senator,  in  speaklni;  or  other- 
wise. In  the  opinion  of  the  Presiding  Officer 
transgress  the  rules  of  the  Senate  the  Pre- 
siding Officer  shall,  either  on  his  own  motion 
or  at  the  request  of  any  other  Senator,  call 
him  to  order:  and  when  a  Senator  shall  be 
called  to  order  he  shall  take  his  seat,  and 
may  not  proceed  without  leave  of  the  Sen- 
ate, which,  if  granted,  shall  be  upon  motion 
that  he  be  allowed  to  proceed  In  order,  which 
motion  shall  be  determined  without  debate. 
Any  Senator  directed  by  the  Presiding  Officer 
to  take  his  seat,  and  any  Senator  requesting 
the  Presiding  Officer  to  require  a  Senator  to 
take  his  seat,  may  appeal  from  the  ruling  of 
the  Cliair,  which  appeal  shall  be  open  to 
debate. 

"6.  If  a  Senator  be  called  to  order  for  words 
spoken  in  debate,  upon  the  demand  of  the 
Senator  or  of  any  other  Senator,  the  excep- 
tionable words  shall  be  taken  down  In  writ- 
ing, and  read  at  the  table  for  the  Informa- 
tion of  the  Senate. 

"6.  Whenever  confusion  arises  In  the 
Chamber  or  the  galleries,  or  demonstrations 
of  approval  or  disapproval  are  Indulged  in  by 
the  occupants  of  the  galleries.  It  shall  be  the 
duty  of  the  Chair  to  enforce  order  on  his 
own  initiative  and  without  any  point  of  or- 
der being  made  by  a  Senator. 

"7.  No  Senator  shall  introduce  to  or  bring 
to  the  attention  of  the  Senate  during  Ita 
sessions  any  occupant  In  the  galleries  of  the 
Senate.  No  motion  to  suspend  this  rule  shall 
be  In  order,  nor  may  the  Presiding  Officer  en- 
tertain any  request-  to  suspend  It  by  unani- 
mous consent.    4 

"8.  Former  Presldenta  of  the  United  States 
shall  be  entitled  to  address  the  Senate  uoon 
appropriate  notice  to  the  Presiding  Officer 
who  shall  thereupon  make  the  necessary  ar- 
rangementa. 

"RTTLE  XX 

"QUESTIONS   OP   OBOXa 

"I.  A  question  of  order  may  be  raised  at 
any  stage  of  the  proceedings,  except  when 
the  Senate  Is  voting  or  ascertaining  the 
presence  of  a  quorum,  and.  unless  submitted 
to  the  Senate,  shall  be  decided  oy  the  Pre- 
siding Officer  without  debate,  subject  to  an 
appeal  to  the  Senate.  When  an  appeal  Is 
taken,  any  subsequent  question  of  order 
which  may  arise  before  the  decision  of  such 
appeal  shall  be  decided  by  the  Presiding  Of- 
ficer without  debate:  and  every  appeal  there- 
from shall  be  decided  at  once,  and  without 
debate:  and  any  appeal  may  be  laid  on  the 
table  without  preludice  to  the  pending  prop- 
osition, and  thereupon  shall  be  held  as  af- 
firming the  decision  of  the  Presiding  Officer. 


November  H,  1979 


CONGRESSIONAL  RECORD— SENATE 


32263 


"3.  The  Presiding  Oflloer  may  Bubmlt  any 
qtieatlon  of  order  for  the  decision  of  the 
Senate. 

"RULE  XXI 

"MOTIONS  AND  AMENDMENT8 

"1.  All  motions  and  amendmenta  shall  be 
reduced  to  wrtUng,  if  desired  by  the  Presid- 
ing Officer  or  by  any  Senator,  and  shall  be 
?ead  before  the  same  shall  be  debated. 

"2.  Any  motion,  amendment,  or  resolution 
may  be  withdrawn  or  modified  by  the  mover 
at  any  time  liefore  a  decision,  amendment,  or- 
ordering  of  the  yeas  and  nays,  except  a  mo- 
tion to  reconsider,  which  shall  not  be  with- 
drawn without  leave. 

"RULE   VTTT 
"niBCEDENCX  or  MOTIONS 

"1.  When  a  question  la  pending,  no  motion 
shall  be  received  but — 
"To  adjourn. 

"To  adjourn  to  a  day  certain,  or  that  when 
the  Senate  adjourn   it   shall   be   to   a   dav 
certain. 
"To  take  a  recess. 

"To  proceed  to'the  consideration  of  execu- 
tive business. 
"To  lay  on  the  table. 
"To  postpone  indefinitely. 
"To  postpone  to  a  day  certain. 
"To  commit. 
"To  amend. 
Which  several  motions  shall  have  precedence 
as  they  stand  arranged;  and  the  motions  re- 
lating to  adjournment,  to  take  a  recess    to 
proceed  to  the  consideration  of  executive 
business,  to  lay  on  the  table,  shall  be  decided 
without  debate. 

"2.  Notvrlthstandlng  the  provisions  of  rule 
n  or  rule  IV  or  any  other  nUe  of  the  Senate 
at  any  Ume  a  motion  signed  by  sixteen  Sen- 
ators, to  bring  to  a  close  the  debate  upon  any 
measure,  motion,  other  matter  pending  be- 
fore the  Senate,  or  the  unfinished  business  is 
presented  to  the  Senate,  the  Presiding  Officer 
or  clerk  at  the  direction  of  the  Presiding  Offi- 
cer, shall  at  once  state  the  motion  to  the 
Senate,  and  one  hour  after  the  Senate  meeta 
on  the  following  calendar  day  but  one,  he 
shall  lay  the  motion  before  the  Senate  and 
direct  that  the  clerk  call  the  roll,  and  upon 
the  ascertainment  that  a  quorum  Is  present, 
the  Presiding  Officer  shall,  without  debate 
submit  to  the  Senate  by  a  yea-and-nay  vote 
the  question: 

"Ts  It  the  sense  of  the  Senate  that  the 
d«b»te  shall  be  brought  to  a  close?' 

"And  If  that  question  shall  be  decided  in 
the  affirmative  by  three-fifths  of  the  Senators 
duly  chosen  and  sworn— except  on  a  measure 
or  moUon  to  amend  the  Senate  rules,  in 
which  case  the  necessary  affirmative  vote 
shall  be  two-thirds  of  the  Senators  present 
and  voting— then  said  measure,  motion,  or 
other  matter  pending  before  the  Senate,  or 
the  unfinished  business,  shall  be  the  unfin- 
ished business  to  the  exclusion  of  all  other 
business  until  disposed  of. 

"Thereafter  no  Senator  shall  be  entitled 
to  speak  in  all  more  than  one  hour  on  the 
measure,  motion,  or  other  matter  pending 
before  the  Senate,  or  the  unfinished  business, 
the  amendmenta  thereto,  and  motions  affect- 
ing the  same,  and  it  shall  be  the  duty  of  the 
Presiding  Officer  to  keep  the  time  of  each 
senator  who  speaks.  Except  by  unanimous 
consent,  no  amendment  shall  be  proposed 
after  the  vote  to  bring  the  debate  to  a  close 
unless  It  had  been  submitted  In  writing  to 
the  Journal  CTerk  bv  1  o'clock  p.m.  on  the 
day  following  the  filing  of  the  cloture  motion 
ir  an  amendment  in  the  first  degree,  and  un- 
less It  had  been  so  submitted  at  least  one 
hour  Prior  to  the  beeinnlng  of  the  cloture 
v«^.,  f  wnendment  in  the  second  degree. 
No  dilatory  motion,  or  dilatory  amendment 
or  anriendment  not  germane  shall  be  in  order 
Pointa  of  order.  Including  questions  of  rele- 
vancy, and  appeals  from  the  decision  of  the 


Presiding  Officer,  sbaU  be  decided  without 
debate. 

"After  no  more  than  one  hundred  hours  of 
consideration  of  the  measure,  motion,  or 
other  matter  on  which  cloture  has  been  in- 
voked, the  Senate  shall  proceed,  witlunit  any 
further  deliate  on  any  question,  to  vote  on 
the  final  dl^MslUon  thereof  to  the  exclusion 
of  all  amendmenta  not  then  actually  pending 
before  the  Senate  a*  that  time  and  to  the  ex- 
clusion of  all  motions,  except  a  motion  to  ta- 
ble, or  to  reconsider  and  one  quorum  call  on 
demand  to  establish  the  preaence  of  a  quorum 
(and  motions  required  to  establish  a  quo- 
rum) Immediately  before  the  final  vote'  be- 
gins. The  one  htmdred  hours  nuiy  be-  In- 
creased by  the  adoption  ot  a  motlm.  decided 
without  debate  by  a  three-fifths  affirmative 
vote  of  l*e  Senators  ably  chosen  and  sworn, 
and  any  such  time  thus  agreed  upon  shall 
be  equally  divided  between  and  controlled 
by  the  Xajortty  and  Minority  Leaders  or 
their  designees.  However,  only  one  motion  to 
extend  Ume.  specified  above,  may  be  made 
in  any  one  calendar  day. 

"If,  for  any  reason,  a  measure  or  matter  is 
i-eorinted  after  cloture  has  been  Invoked, 
amendmenta  which  were  In  order  prior  to 
the  reprinting  of  the  meastue  or  matter  will 
continue  to  be  in  order  and  may  be  con- 
formed and  reprinted  at  the  request  of  the 
amendmenfk  sponsor.  Tint  conforming 
changes  must  be  limited  to  Itneatlon  and 
paolnatlon. 

"No  Senator  shall  caU  up  more  than  two 
amendmenta  until  every  other  Senator  shall 
have  had  the  opoortunlty  to  do  likewise. 

"Notwithstanding  other  provisions  of  this 
rule,  a  Senator  may  yield  all  or  part  of  his 
one  hour  to  the  majority  or  minority  floor 
managers  of  the  measure,  motion,  or  matter 
or  to  the  Majority  or  Mincnity  Leader,  but 
each  Senator  specified  Shall  not  have  more 
than  two  hours  so  yielded  to  him  and  may 
in  turn  yield  such  time  to  other  Senators. 
"Notwithstanding  any  other  provision  of 
this  rule,  any  Senator  who  has  not  used  or 
yielded  at  least  ten  minutes,  is.  If  he  seeks 
recognition,  guaranteed  up  to  ten  minutes, 
inclusive,  to  speak  only. 

"After  cloture  is  Invoked,  the  reading  of 
any  amendment,  including  House  amend- 
menta, shall  be  dispensed  with  when  the  pro- 
posed amendment  has  been  identified  and 
has  been  available  in  printed  form  at  the 
desk  of  the  Members  for  not  less  than  twen- 
ty-four hours. 

"RULE  XXIII 


the  obalmien  thenof ,  tfian  be  tfiptitalbaei  la 
the  same  "«»»"»—  as  »*wndliig  fusiimlllw 

"4.  Wben  a  cbatrmaa  of  a  oommlttae  ^«ii 
resign  or  ceaee  to  serve  on  a  commlttae. 
action  by  the  Senata  to  fill  the  vacancy  in 
such  committee,  unless  spedaUy  ottaerwlae 
ordered,  shaU  be  only  to  flU  op  tbe  nnmlMr 
of  membeiB  of  Vk»  cominlttee,  and  tte  eiae- 
tlon  of  a  new  chalnnan. 

"RUIf  XXV 


; 


"STANDINC   COS 


"When  a  bill  or  resolution  is  accompanied 
by  a  preamble,  the  question  shall  first  be  put 
on  the  bill  or  resolution  and  then  on  the  pre- 
amble, which  may  be  withdrawn  by  a  mover 
before  an  amendment  of  tJie  same,  or  order- 
!n<»  of  the  vsas  snd  nays;  or  It  may  be  laid 
on  the  table  without  prejudice  to  the  bill  or 
resolution,  and  shall  be  a  final  dl^Kwitlon  of 
such  preamble. 

"RULE  XXIV 
"ApponrrMKNT  or  coMMiiiaaB 

"1.  In  ttie  i4>polntment  of  the  standing 
commttteee,  or  to  fill  vacancies  thereon,  the 
Senate,  unless  otherwise  ordwed,  shall  by 
resolution  appoint  the  chairman  of  each 
such  conunlttee  and  the  other  members 
there<rf.  On  demand  of  any  Senator,  a  sepa- 
rate vota  shall  be  had  on  the  appointment 
of  the  chairman  of  any  such  committee  and 
on  the  appointinent  of  the  other  memtwrs 
thereof.  Each  such  resolution  shall  be  sub- 
ject to  amendment  and  to  division  of  the 
question. 

"2.  On  demand  of  one-fifth  of  the  Sena- 
tors present,  a  quonun  being  preeent,  any 
vota  taVen  pursuant  to  paragraph  1  shall  be 
by  ballot. 

"3.  Except  as  otherwise  provided  or  unless 
otherwise  ordered,  all  other  committees,  and 


"I.  The  following  tfTWI'Ttg  coounlttees 
shall  be  appointed  at  the  commencement  of 
eact*  Confess,  and  aball  oontlnae  and  have 
the  power  to  act  until  tbeir  snrressori  are 
^ipolnted.  with  leave  to  report  by  blU  or 
otherwise  on  matters  within  tbeir  respec- 
tive Jurtadictlaaa: 

"(a)(1)  Conunlttee  on  Agrtenlture.  Ifn- 
trition,  and  Parestry,  to  which  oommlttec 
shaU  be  referred  an  prupused  legislatlow, 
meeasges,  petitions,  memorlala,  and  other 
matters  relating  primarily  to  the  following 
subjecto: 
"1.  Agricultutml  economics  and  raseardi. 
"2.  Agricultural  extension  smiees  and  ex- 
periment statiaas. 

"3.  Agricultural  production,  markettng, 
and  stabilization  at  prlees. 

"4.    Agriculture    and    agrieoltural    oom- 
moditles. 
"5.  Animal  industry  and  rtlsff 
"8.  Crop  Insurance  and  soil  cooaervatlan. 
"7.  nurm  credit  and  farm  security. 
"8.  Pood  from  fresh  waters. 
"9.  Food  stamp  programs. 
"10.    Forestry,    and    forest    leseifes    and 
wilderness  areas  other  than  those  created 
from  the  public  domain. 
"11.  Home  economics. 
"12.. Human  nutrition. 
"13.   Inspection   of  livestock,   meat,   and 
agriculttiral  producte. 
"14.  Pesta  and  pestlcldea. 
"15.  Plant  industry,  soUa,  and  agricultural 
eneineering. 

"18.  Rural  development,  rural  electrifica- 
tion, and  watersheda. 
"17.  School  nutrition  twograma. 
"(2)  Such  committee  shall  also  study  and 
review,  on  a  compr^ienslve  basis,  matters 
relating  to  food,  nutrition,  and  hunger,  both 
in  the  United  States  and  in  foreign  countries, 
and  rural  affairs,  and  report  tliereon  fram 
time  to  ttme. 

"(b)  Committee  on  Appropriations,  to 
which  committee  shall  be  lefeiied  an  pro- 
posed legislation,  messages,  petitions,  me- 
morials, and  other  matters  relating  to  tbe 
following  subjects: 

"1.  Appropriation  of  the  revenue  for  tbe 
support  of  the  Government,  ekcept  as  pro- 
vided in  subparagraph  (e) . 

"3.  Rescission  of  appropriations  contained 
in  approprtaUon  Acta  (referred  to  in  section 
IDS  of  title  1,  United  States  Code). 

"3.  The  amount  of  new  spmding  authority 
described  in  section  401(c)(2)  (A)  and  (B) 
of  the  Congressional  Budget  Act  of  1074 
which  Is  to  be  effective  for  a  flse*l  year. 

"4.  New  mending  authority  described  In 
section  401(c)(2)(C)  of  the  Congressioiial  , 
Budget  Act  of  1974  provided  in  bins  and 
resolutions  referred  to  the  committee  under 
section  401(b)(2)  of  that  Act  (but  subject 
to  the  provisions  of  section  401(b)  (S)  at 
that  Act) . 

"(c)  (I)  Committee  on  Armed  Servloee,  to 
which  committee  shaU  be  referred  aU  pro- 
posed legislation,  messages,  petitions,  me- 
morlala, and  other  matters  relating  to  tba 
following  subjecta: 

"1.  Aeronautical  and  space  actlvitlea  pe- 
culiar to  or  prlioarUy  associated  with  the 
development  of  weapons  systems  or  military 
operationa. 

"2.  Common  defense. 

"3.  Department  of  Defense,  the  Depart- 
ment of  the  Army,  the  Department  of  tbe 
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Vifj,  ami  the  Department  of  the  Air  Force, 
genenlly. 

"4.  Maintenance  and  operation  of  the  Pan- 
ama Canal,  including  administration,  sani- 
tation, and  government  of  the  Canal  Zone. 

"6.  Military  research  and  development. 

"6.  National  security  aspects  of  nuclear 
energy. 

"7.  Naval  petroleum  reserves,  except  those 
In  Alaaka. 

"8.  Pay,  promotion,  retirement,  and  other 
benefits  and  privileges  of  members  of  the 
Armed  Forces,  Including  overseas  education 
of  clvUlaa  and  military  dependcnU. 

"9.  Selective  service  system. 

"10.  SU'ateglc  and  critical  materials  neces- 
sary for  the  common  defense. 

"(3)  Such  committee  shall  also  study  and 
review,  on  a  comprehensive  basis,  matters 
relating  to  the  common  defense  policy  of  the 
United  States,  and  report  thereon  from  time 
to  time. 

"(d)(1)  Committee  on  Banking,  Housing. 
and  Urban  Affair*,  to  which  committee  shall 
be  referred  all  proposed  legislation,  messages, 
petitions,  memorials,  and  other  matters  re- 
lating to  the  following  subjects: 

'M.  Banks,  banking,  and  financial  Institu- 
tions. 

"2.  Control  of  prices  of  conunodltles,  rents, 
and  services. 

"S.  Deposit  insurance. 

"4.  Bconomlc  stabilization  and  defense 
productlcm. 

"5.  Export  and  foreign  trade  promotion. 

"6.  Export  controls. 

"7.  Federal  monetary  policy.  Including  Fed- 
eral Reserve  System. 

"8.  Financial  aid  to  commerce  and  Indus- 
try. 

"9.  laauance  and  redemption  of  notes. 

"10.  Money  and  credit  currency  and  coin- 
age. 

"11.  Nursing  home  construction. 

"12.  Public  and  private  housing  (Includ- 
ing veterans'  hoxising). 

"13.  Renegotiation  of  Government  con- 
tracta. 

"14.  Urban  development  and  urban  mass 
transit. 

"(3)  Such  committee  shall  also  study  and 
review,  on  a  comprehensive  basis,  matters 
relating  to  International  economic  policy  as 
It  affects  United  States  monetary  affairs, 
credit,  and  financial  Institutions;  economic 
growth,  urban  afTalrs,  and  credit,  and  report 
thereon  from  time  to  time. 

"(e)(1)  Committee  on  the  Budget,  to 
which  committee  shall  be  referred  all  con- 
current resolutions  on  the  budget  (as  de- 
fined In  section  3(a)  (4)  of  the  Congressional 
Budget  Act  of  1974)  and  all  other  matters 
required  to  be  referred  to  that  committee 
under  titles  HI  and  rv  of  that  Act,  and 
messages,  petitions,  memorials,  and  other 
matters  relating  thereto. 

"(3)  Such  committee  shall  have  the 
duty — 

"(A)  to  report  the  matters  required  to  be 
reported  by  It  under  title  III  and  IV  of  the 
Congreaalonal  Budget  Act  of  1974; 

"(B)  to  make  continuing  studies  of  the 
effect  on  budget  outlays  of  relevant  existing 
and  proposed  legislation  and  to  report  the 
results  of  such  studies  to  the  Senate  on  a 
recurring  basis; 

"(C)  to  request  and  evaluate  continuing 
studies  of  tax  expenditures,  to  devise  meth- 
ods of  coordinating  tax  expenditures, 
polities,  and  programs  with  direct  budget 
outlays,  and  to  report  the  results  of  such 
studies  to  the  Senate  on  a  recurring  basis; 
and 

"(D)  to  review,  on  a  continuing  basis,  the 
conduct  by  the  Congressional  Budget  Office 
of  Its  functions  and  duties. 

"(f)  (1)  Committee  on  Commerce.  Science, 
and  Transportation,  to  which  committee 
ahaU   be  refemd   aU   proposed  toflalatlon. 


messages,    petitions,    memorials,    and   other 
matters  relating  to  the  following  subjects: 

"1.  Coast  Guard. 

"3.  Coastal  zone  management. 

"3.  Communications. 

"4.  Highway  safety. 

"&.  Inland  waterways,  except  construction. 

"6.  Interstate  commerce. 

"7.  Marine  and  ocean  navigation,  safety, 
and  transportation.  Including  navigational 
aspects  of  deepwater  ports. 

"8.  Marine  fisheries. 

"9.  Merchant  marine  and  navigation. 

"10.  Nonmllltary  aeronautical  and  space 
sciences. 

"11.  Oceans,  weather,  and  atmospheric  ac- 
tivities. 

"13.  Panama  Canal  and  Interoceanlc 
canals  generally,  except  as  provided  In  sub- 
paragraph (c) 

"13.  Regulation  of  consumer  products  and 
services.  Including  testing  related  to  toxic 
Bubstances,  other  than  pesticides,  and  ex- 
cept for  credit,  financial  services,  and  hous- 
ing. 

"14.  Regulation  of  Interstate  common 
carriers,  including  railroads,  buses,  trucks, 
vessels,  pipelines,  and  civil  aviation. 

"15.  Science,  engineering,  and  technology 
research  and  development  and  policy. 

"16.  Sports. 

"17.  Standards  and  measurement. 

"18.  Ttansportatlon. 

"19.  Transportation  and  commerce  as- 
pects of  Outer  Continental  Shelf  lands. 

"(2)  Such  committee  shall  also  study  and 
review,  on  a  comprehensive  basis,  all  matters 
relating  to  science  and  technology,  oceans 
policy,  transportation.  communications, 
and  consumer  affairs,  and  report  thereon 
from  time  to  time. 

"(g)(1)  Committee  on  Energy  and  Nat- 
ural Resources,  to  which  committee  shall 
be  referred  all  proposed  legislation,  mes- 
sages, petitions,  memorials,  and  other  mat- 
ters relating  to  the  following  subjects: 

"1.  Coal  production,  distribution,  and 
utilization. 

"2.  Energy  jKtilcy. 

"3.  Energy  regulation  and  conservation. 

"4.  Energy  related  aspects  of  deepwater 
ports. 

"S.  Energy  research  and  development. 

"S.  Extraction  of  minerals  from  oceans  and 
Outer  Continental  Shelf  lands. 

"7.  Hydroelectric  power.  Irrigation,  and 
reclamation. 

"8.  Mining  education  and  research. 

"9.  Mining,  mineral  lands,  mining  claims, 
and  mineral  conservation. 

"10.  National  parks,  recreation  areas,  wil- 
derness areas,  wild  and  scenic  rivers,  his- 
torical sites,  military  parks  and  battlefields, 
and  on  the  public  domafn.  preservation  of 
prehistoric  ruins  and  objects  of  Interest. 

"11.  Naval  petroleum  reserves  in  Alaska. 

"12.  Nonmllltary  development  of  nuclear 
energy. 

"13.  Oil  and  gas  production  and  distri- 
bution. 

"14.  Public  lands  and  forests.  Including 
farming  and  grazing  thereon,  and  mineral 
extraction  therefrom. 

"15.  Solar  energy  systems. 

"18.  Territorial  possessions  of  the  United 
States,  Including  trusteeships. 

"(3)  Such  committee  shall  also  study  and 
review,  on  a  comprehensive  basis,  matters 
relating  to  energy  and  resources  development, 
and  report  thereon  from  time  to  time. 

"(h)(1)  Conunlttee  on  Environment  and 
Public  Works,  to  which  committee  shall  be 
referred  all  proposed  legislation,  messages, 
petitions,  memorials,  and  other  matters  re- 
lating to  the  following  subjects: 

"1.  Air  pollution. 

"3.  Construction  and  maintenance  of 
highways. 

"3.  Environmental  aspects  of  Outer  Con- 
tinental Shelf  lands. 


"4.  Environmental  effects  of  toxic  sub- 
stances, other  than  pesticides. 

"5.  Environmental  policy. 

"8.  Environmental  research  and  develop- 
ment. 

"7.  Fisheries  and  wildlife. 

"8.  Flood  control  and  improvements  of 
rivers  a.  d  harbors.  Including  environmental 
aspects  of  deepwater  ports. 

"9.  Noise  pollution. 

"10.  Nonmllltary  environmental  regulation 
and  control  of  nuclear  energy. 

"11.  Ocean  dumping. 

"13.  Public  buildings  and  improved 
grounds  of  the  United  States  generally,  in- 
cluding Federal  buildings  In  the  District  of 
Columbia. 

"13.  Public  works,  bridges,  and  dams. 

"14.  Regional   economic   development. 

"IS.  Solid  waste  disposal  and  recycling. 

"16.  Water  pollution. 

"17.  Water  resources. 

"(3)  Such  committee  shall  also  study  and 
review,  on  a  comprehensive  basis,  matters  re- 
lating to  environmental  protection  and  re- 
source utilization  and  conservation,  and  re- 
port thereon  from  time  to  time. 

"(1)  Committee  on  Finance,  to  which  com- 
mittee shall  be  referred  all  proposed  legis- 
lation, messages,  petitions,  memorials,  and 
other  matters  relating  to  the  following  sub- 
jects: 

"I.  Bonded  debt  of  the  United  States,  ex- 
cept as  provided  In*  the  Congressional  Budget 
Act  of  1974. 

"2.  Customs,  collection  districts,  and  ports 
cf  entry  and  delivery. 

"3.  Deposit  of  public  moneys. 

"4.  General  revenue  sharing. 

"5.  Health  programs  under  the  Social  Se- 
curity Act  and  health  programs  financed  by 
a  specific  tax  or  trust  fund. 

"6.  National  social  security. 

"7.  Reciprocal  trade  agreements. 

"8.  Revenue  measures  generally,  except  as 
provided  In  the  Congressional  Budget  Act 
of  1974. 

"9.  Revenue  meastires  relating  to  the  In- 
sular possessions. 

"10.  Tarlff.<i  and  Import  quotas,  and  matters 
related  thereto. 

"11  Transportation  of  dutiable  goods. 
'(J)(l)  Conmilttee  on  Foreign  Relations, 
to  which  commltee  shall  be  referred  all  pro- 
posed legislation,  messages,  petitions,  me- 
morials, and  other  matters  relating  to  the 
following  subjects: 

■1.  Acquisition  of  land  and  buildings  for 
embassies  and  legations  In  foreign  countries. 
"3.  Boundaries  of  the  United  States. 
"3.  Diplomatic  service. 
"4.  Foreign  economic,  military,  technical, 
and  humanitarian  assistance. 
"5.  Foreign  loans. 

"6.  International  activities  of  the  Ameri- 
can National  Red  Cross  and  the  Interna- 
tional Committee  of  the  Red  Cross. 

"7.  International  aspects  of  nuclear  energy. 
Including  nuclear  transfer  policy. 

"8.  International  conferences  and  con- 
gresses. 

"9.  International  law  as  it  relates  to  for- 
eign policy. 

•;iO.  InUmational  Monetary  Fund  and 
otlier  International  organizations  established 
primarily  for  International  monetary  pur- 
poses (except  that,  at  the  request  of  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs,  any  proposed  legislation  relating  to 
such  subjects  reported  by  the  Committee  on 
Foreign  Relations  shall  be  referred  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs). 

"11.  Intervention  abroad  and  declarations 

of  war. 

"13.  Measures  to  foster  commercial  inter- 
course with  forel^  nations  and  to  safeguard 
American  business  Interests  abroad. 

"13.  National  security  and  International 
■specta  of  trusteeships  of  the  United  States. 
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-14.   Oceans  and   international   environ-  "12.  Measures  reUtlng  to  claims  agmlnst  lnoorpor»tlon  of  similar  InatltalKvisl    aiMi 

mental  and  scientific  affairs  as  they  relate  to  the  United  States.  the  Botanic  <Wwi^wn                      '»«-i>  ■«> 

foreign  policy.  "13.  National  penitentiaries.  "(2)  Such  committee  shaUatoo— 

"16.  Protecuon  of  United  States  citizens  "14.  Batent  Office.  -(A)  make  a  contlnuliig  study  of  ttM  or. 

abroad  and  expatriation.  15.  Patento.  copyrighto,  and  trademarks.  ganlzatton  and  opefmUraof  the  OoamHor 

"16.  BeUUons  of  the  United  States  with  "1«.  Protection   of   trade   and   commerce  the  United  States  and  ^1\  teoonma^ta 

foreign  nations  generally.  against  unlawful  restralnu  and  monopoUes.  provements  in  such  orgaalcatlon  and  odw«I 

"17.   Treaties   and    executive    argeements.  "17-  Revision  and  codification  of  the  stat-  tlon  with  a  view  toward  stiMuttlienlne^B 

except  reciprocal  trade  agreements.  utes  of  the  United  States.  Congress,  simplifying  ita  opers^maTlmoroe- 

•18.  umted  Nations  and  its  affiliated  or-  „"•  State  and  territorial  boundary  lines,  mg  its  reUtlonships  wtth^^MrbnindSBitar 

ganlzatlons.  ^J^i^l!  SJ^*,!**  °°  ^^'  '^"^  """"^  ">«  ^°»t«*  States  Oovemment.  and  enabUnc 

•19.  World  Bank  group,  the  regional  de-  ?*!°^^-  ^  ^^}^^,  committee  shall  be  re-  it  better  to  meet  ita  lesponslbmoes  uS*2e 

velopment  banks,  and  other  InteraaUonal  Jf"*^  »"  proposed  legislation,  messages,  pe-  csonstitutlon  of  the  ^tted  SUtea-^aS^ 

organizations  established   primarily  for  de-  f"   i^V^^Sn^'  *'>*^?**i*'  ™»tte«  «!•*-  "(B)   identify  any  court  proceeding  or  ae- 

velopment  assistance  purposes.  »»«  ^  the  following  subjecta :  tlon  which.  In  the  opinion  ot^^SaMt^ 

"(2)  such  committee  shall  also  study  and  w  Jth^S^bHr  "^. "»  education,  labor,  ^,  ^f  vital  lnte»t  to  the.Congres.  as  a  wT 

review,  on  a  comprehensive   basis,  matters  health^d  pubUc  weUare.  stltutlonaUylSbUshed  In^utton  of  the 

relating  to  the  national  security  policy,  for-  ,.;•  ?^r?;,.„„,  ^„.^.  Federal  Governtoent  and  caU  such  proceed- 

elgn    policy,    and    International    economic  "4  ^^^'^^^mtt^'  Ing  or  action  to  the  attention  of  the'^J^S. 

policy  as  It  relates  to  foreign  policy  of  the  .-b' t^^.^V^^,    w       ^  ^       .  "(o)    Committee  on   Veterans'   Affairs    to 

United  States,  and  matters  relating  to  food.  ..t  ^^^  "«■«*  ^  development.  ^^J  copSSttoT.^  W^rre^iST^ 

hunger,  and  nutrition  In  foreign  countries.  ..-    convlctUbor  and  th»  •ntr^  «f  r^^^a  P<»««»  legislation,  mesaages,  petitions,  memo- 

and  report  thereon  from  time  to  time.  ^^j.  b^^nvlrtf  Lto  into«tat^m,^^  '^^'»-  "^  o"*"  "»^  ^^^  **  t^fc*I 

"(k)(l)   Committee  on  Governmental  Af-  ^g    S^^t?o^!?if.,lS**"**i' *^'^"'*-  lowing  subjects: 

fairs,  to  Which  committee  Shall  be  referred  aU  Nat'on^^  ^               "'  ""*  *°^'"*°  "1    Oom^tlon  of  vetanms. 

mnH»u*'iTlfth^^  messages,  petitions,  me-  ..9.  b,^^.,  employment  opportunity.  "*  "*«  Ui-urance  issued  by  the  Oovem. 

morlau.  and  other  matters  relating  to  the  "lo.  Oallaudei  CoUege.  Howard  uJverslty  "'"*  °'^  mccount  of  service  In  the  Armed 

10  lowing  subjecta :  and  Saint  Elizabeths  Hospital.  Forces. 

.1  ^'i'il*'  "l**"*  ^""**'  ^^^  •' "   Handicapped  individuals  "'   National  cemeteries. 

3.  Budget  and  accounting  measures,  other  "13.  Labor  standards  and  Ubor  statistics  "4.  Pensions  of  aU  wars  of  the  Unltad 
than  appropriations,  except  as  provided  in  "13.  Mediation  and  arbitration   of  labor  States,  general  and  ^>eclal. 

tae  Congressional  Budget  Act  of  1974.  disputes  "6   Readjustment  of  servicemen  to  eMl 

"3.  Census  and  collection  of  statutlcs.  in-         -n.  Occupational  safety  and  health,  in-  "'••  »         ' 

eluding  economic  and  social  statutlcs.  eluding  the  welfare  of  miners.  "6.  Soldlera'  and  sanots'  dvU  relief 

4.  Conp-esslonal  organization,  except  for  "16  Private  pension  plans.  ..7  Vetera™-  homttiLi.^  m«iwi  ^w-  »»• 
any  part  of  the  matter  that  amends  the  rules  "16.  Public  h^lth.  trJ^wS^^tf^i^  m«llc«l  care  and 
or  orders  of  the  Senate.                                                 -it.  Railway  labor  and  retirement.  treatment  of  veterans. 

"6.  Federal  Civil  Service.  "18.  Regulation  of  foreign  laborers.  ^   Veterans'  measures  generaUy. 

"6.  Government  Information.  "19.  Student  loans.  "9.  Vocational  rehabilitation  and  ediie»- 

"7.  Intergovernmental  relations.  "30.  Wages  and  hours  of  labor.  tlon  of  veterans. 

"8.  Municipal  affairs  o.'  the  District  of  Co-  "(3)  Such  committee  shall  also  study  and  •  "2   Except  as  otherwise  provided  by  oara- 

lumbla.  except  appropriations  therefor.  review,  on  a  comprehensive  basis,  matters  re-  graph  4  of  this  rule,  each  of  the  foUowtag 

"9.     Organization     and     management    of  latlng  to  health,  education  and  training,  and  standing   committees    shall   consist   of   vS 

United  States  nuclear  export  policy.  public  welfare,  and  report  thereon  from  time  number  of  Senators  set  forth  In  the  following 

"10.   Organization   and    reorganization    of  to  time.  table  on  the  line  on  which  the  name  df  that 

the  executive  branch  of  the  Government.  (°)  (1)  Committee  on  Rules  and  Admin-  committee  appears* 

"11.  Postal  Service.  istratlon,  to  which  committee  shall  be  re- 

"12.  Status  of  officers  and  employees  of  the  t*"*^  »"  proposed  legUlatlon,  messages,  peti-  "Committee                                           Members 

United  States,  Including  their  classification  t*ons,  memorials,  and  other  matters  relating     Agriculture.  Nutrition,  and  Forestry U 

compensation,  and  benefits.  to  the  following  subjecta :                                         Appropriations : M 

"(2)   Such  committee  shall  have  the  duty  "'•   Administration   of   the    Senate   Office     Armed  Services IT 

of—  Buildings  and  the  Senate  wing  of  the  Capitol,  Banking,  Housing,  and  Urban  Affairs—     18 

"(A)   receiving  and  examining  reports  of  deluding  the  assignment  of  office  space.          Budget 30 

the  Comptroller  General  of  the  United  States  "^-  Congressional  organization  relative  to  Conmierce.  Science,  and  Transportation.     17 

and  of  submitting  such  recommendations  to  ""*s  and  procedures,  and  Senate  rules  and      Energy  and  Natural  Resources 18 

the  Senate  as  It  deems  necessary  or  desirable  regulations,  including  floor  and  gallery  rules.     Environment  and  PubUc  Works 14 

in  connection   with   the  subject  matter  of  "^  Corrupt  practices.                                            Finance   so 

such  reports;  "4.  Credentials  and  qualifications  of  Mem-      Foreign  Relations 15 

"(B)  studying  the  efficiency,  economy,  and  ''*"  "'  the  Senate,  contested  elections,  and     Oovemmental   Affairs 17 

effectiveness  of  all  agencies  and  departnienta  acceptance  of  Incompatible  offices.                       Judiciary 17 

of  the  Government:  "5.  Federal  elecftlons  generally,  including     Labor  and  Human  Itesources Ui 

"(C)  evaluating  the  effects  of  laws  enacted  the  election  of  the  President,  Vice  President,  ..3    ,.)   Ej^ept         otherwise  provided  tor 

to  reorganize  the   legislative  and  executive  and  Members  of  the  Congress.  paragraph  4  of  this  rule  each  of  thTf^ow- 

branches  Of  the  Government;  and  or^^^ti^l';^*^^^"""^  ?^^-  ^"^  "^^  l^TSllng  co^lt^  ^1  ^^  o?^ 

,  ♦  '    'vf*"'*J*''^  **"*  intergovernmental  re-  P'if"°|"°?    correction    of   the   Congres-  n„„ber  of  Senators  set  forth  in  the  foUow- 

Utionships  between  the  United  States  and  S^^"',***«"?-  "  Bellas  those  matters  pro-  j^  t.ble  on  the  line  on  which  the  iv^ot 

the  States  and  municipalities,  and  between  ^^?'f?'^  Y"**"  ™>«  ^CXIX.  ^•^^  committee  appears-                     ^^ 

the  United  States  and   International   orga-  ^-  Meetings  of  the  Congress  and  attend-  i'i'«n»«. 

nizations  of  which  the  United  States  to  a  ""**  °^  Members.  "Committee                                         Members 

member.  "8.  Payment  of  money  out  of  the  contln-     Rules  and  Administration 10 

"(1)  Committee  on  the  Judiciary,  to  which  ^nt  fund  of  the  Senate  or  creating  a  charge     Veterans'  Affairs la 

committee  shall  be  referred  all  proposed  leg-  "P°"  the  same  (except  that  any  resolution  ../b)    Each   of  the   following  oommlttsM 

islatlon,  messages,  petitions,  memoriate^  ^d  «»ating  to  substantive  matter  within  the  and  lol^^iMilt^^hSr^n^rS^ 

^wU?*'**"    "'•"""^    ***    *•*•    '^"'"'*»«  iT^fl^^.^^^^Trl'V'^'trr^y  num^'^of^^'n.rl^Jlate^ml^*?: 

"1^^^.             .    ,  ^           .^^  '^*"  ^  ■***  referred  to  the  case  of  a  Joint  committee)  set  forth  In 

"2^SS^nw'°'°J.^*'"'"°*'"'~  '"^^*S^^**^^      ,  the  following  ible  on  the  line  o^wirS^thS 

eonnt^^t^?^^'    °'"*'°^'    '*P"'°*«*-    •«*  •».  Presidential  Succession.  name  of  thiTt  committee  appears: 

"?^^.  ^5-...  "*»   Purchase  of  books  and  manuscripts  .,„         .^ 

•i  ?onitu'*!f- ,                                              and  erection  Of  monumente  to  the  memo.?     .^^^                                        ^'^ 
4.  Constitutional  amendmente.  of  Individuals  A8*ng   u 

"5.  Federal  courta  and  Judges.  ..,,    „       ^  '  „.                                                      Intelligence 18 

"6.  Government  infcwmatlon  11.  Senate  Library  and  statuary,  art.  and     Small  Busliiess 17 

"7.  Holidays  and  celebrations  S  *n!ir*         ****  CJapltol   and  Senate  (Mice     Joint  Economic  Committee la 

"8.  Immigration  and  naturalization.  Buildings.  ,                                  ,„„,^„„  ^™„it+— . 

inal   emenSit   P~*'«****'^-  «^^>  *»«»  c^m-     Senate  restaurant.  number  of  Senators  (or  Senate  members,  to 

"11  LocsJ  emirfj.  in  f  h.  f-«H»  ^  ^  .    ''.  ^"•***'   ®****"  Capitol   and   congres-  the  case  of  a  toint  committee)  set  forth  In     " 

sessloiM^  territories  and  pos-     slonal  office  buUdlngs.  the  Library  of  Con-  the  following  table  on  the  line  on  which  the 

gnss,  the  Smithsonian  Institution  (and  the  name  of  that  committee  appears: 
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•^OominlttM 

Xthlca —  « 

Indtan   Affkln 6 

Joint  CommlttM  on  Taxation 6. 

"4.  (•)  Bxcept  M  otherwise  provided  by 
tbls  paragraph — 

"(1)  each  Senator,  shall  serve  on  two  and 
BO  more  committees  listed  In  paragraph  2;  - 
and 

"(3)  each  Senator  may  serve  on  only  one 
committee  listed  in  paragraph  3  (a)  or  (b). 
"(b)(1)  Bach  Senator  may  serve  on  not 
nM»«  than  three  subcommittees  of  each 
committee  (other  than  the  Committee  on 
Appropriations)  listed  In  paragraph  2  of 
which  he  Is  a  member. 

"(3)  Bach  Senator  may  serve  on  not  more 
than  two  subcommittees  of  a  committee 
listed  In  paragraph  3  (a)  or  (b)  of  which 
be  Is  a  member. 

"(3)  Notwithstanding  subparagraphs  (1) 
and  (3),  a  Senator  serving  as  chairman  or 
ranking  miiiorlty  member  of  a  standing. 
select,  or  special  committee  of  the  Senate  or 
Joint  committee  of  the  Congress  may  serve 
ex  offlclo.  without  vote,  as  a  member  of  any 
BUboommlttee  of  such  committee  or  Joint 
committee. 

"(4)  No  committee  of  the  Senate  may 
establish  any  subunlt  of  that  committee 
other  than  a  suboommlttee,  unless  the  Sen- 
ate by  resolution  has  given  permlsalon  there- 
for. For  puriioses  of  this  subparagraph,  any 
subimlt  of  a  Joint  committee  shall  be  treated 
as  a  subcommittee. 

"(e)  By  agreement  entered  Into  by  the 
majority  leader  and  the  minority  leader, 
the  membership  of  one  or  more  standing 
committees  may  be  Increased  temporarily 
flpom  time  to  time  by  such  nimiber  or 
numbers  as  may  be  required  to  accord  to 
the  majority  party  a  majority  of  the  mem- 
bership of  all  standing  committees.  When 
any  such  temporary  Increase  Is  necessary 
to  accord  to  the  majority  party  a  majority 
of  the  membership  of  all  standing  com- 
mittees, members  of  the  majority  party  In 
such. number  as  may  be  required  for  that 
purpose  gitfy  serve  as  members  of  three 
standing  committees  listed  In  paragraph 
a.  No  such  temporary  increase  In  the  mem- 
bership of  any  standing  committee  under 
this  subparagraph  shall  be  continued  in 
•ffeet  after  the  need  therefor  has  ended.  No 
standing  committee  may  be  increased  In 
oiembershlp  under  this  subparagraph  by 
mors  than  two  members  in  excess  of  the 
number  prescribed  for  that  committee  by 
paragraph  3  or  3(a). 

"(d)  A  Senator  may  serve  as  a  member  of 
any  joint  committee  of  the  Congress  the 
Senate  memben  of  which  are  required  by  law 
to  be  appointed  from  a  standing  committee 
of  the  Senate  of  which  be  U  a  member, 
and  service  as  a  member  of  any  such  Joint 
eommlttee  shall  not  be  token  Into  account 
for  purposes  of  subparagraph  (a)(3). 

"(e)  (1)  No  Senator  shall  serve«at  any  time 
as  chairman  of  more  than  one  standing, 
select,  or  special  eommlttee  of  the  Senate 
or  Joint  committee  of  the  Congress,  except 
that  a  Senator  may  serve  as  chairman  of 
any  joint  committee  of  the  Congress  having 
jurisdiction  with  respect  to  a  subject  matter 
which  Is  directly  related  to  the  jurisdiction 
of  a  standing  eommlttee  of  which  he  U 
chairman. 

"(3)  No  Senator  shall  serve  at  any  time 
•a  chairman  of  more  than  one  subcommittee 
of  sach  standing,  select,  or  special  commlt- 
mlttce  of  the  Senate  or  Joint  committee  of 
the  Congress  of  which  he  Is  a  member. 

"(3)  A  Senator  who  Is  serving  as  the 
chairman  of  a  committee  listed  In  paragraph 
a  may  serve  at  any  time  as  the  chairman 
of  only  one  subcommittee  of  all  commit- 
tees listed  In  paragraph  3  of  which  he  Is  a 
tD»iabmr  and  may  serve  at  any  time  as  the 
ehalnasin  of  only  one  subcommittee  of  each 


committee  listed  in  parsgraph  3  (a)  or  (b) 
of  which  he  Is  a  member.  A  Senator  who 
Is  serving  as  the  chairman  of  a  committee 
listed  In  paragraph  3  (a)  or  (b)  may  not 
gerve  as  the  chairman  of  any  subcommittee 
of  that  committee,  and  may  serve  at  any 
time  as  the  chairman  of  only  one  subcom- 
mittee of  each  committee  listed  in  paragraph 
3  of  which  he  Is  a  member.  Any  other 
Senator  may  serve  as  the  chairman  of  only 
one  subcommittee  of  each  committee  listed 
in  paragraph  3,  3(a),  or  3(b)  of  which  he 
Is  a  member. 

"(f)  A  Senator  serving  on  the  Committee 
on  Rules  and  Administration  may  not  serve 
on  any  Joint  committee  of  the  Congress  un- 
less the  Senate  members  ^hereof  are  required 
by  law  to  be  appointed  from  the  Committee 
on  Rules  and  Admmistratlon. 

"(g)  A  Senator  who  on  the  day  preceding 
the  effeeUve  date  of  title  I  of  the  Committee 
System  Reorganization  Amendments  of  1977 
was  serving  as  the  chairman  or  ranking  mi- 
nority member  of  the  Committee  on  the 
District  of  Columbia  or  the  Committee  on 
Post  Office  and  Civil  Service  may  serve  on  the 
Committee  on  Oovemmental  Affairs  in  addi- 
tion to  serving  on  two  other  standing  com- 
nUttees  listed  to  paragraph  3.  At  the  request 
of  any  such  Senator,  be  shall  be  appointed  to 
serve  on  such  committee  but.  while  serving 
on  such  committee  and  two  other  standing 
committees  listed  In  paragraph  3.  he  may  not 
serve  on  any  committee  listed  in  paragraph 
3  (a)  or  (b) .  The  preceding  provisions  of  this 
subparagraph  shall  apply  with  respect  to  any 
Senator  only  so  long  as  his  service  as  a  mem- 
ber of  the  Committee  on  Oovemmental  Af- 
fairs la  continuous  after  the  date  on  which 
the  appointment  of  the  majority  and  minor- 
ity members  of  the  Committee  on  Oovem- 
mental Affairs  U  initially  completed. 

"(h)  (1)  A  Senator  may  serve  on  the  Com- 
mittee on  the  Budget  In  addition  to  serving 
on  two  other  committees  listed  in  paragraph 
2,  but  any  Senator  so  serving  may  not  serve 
on  any  committee  listed  In  paragraph  3  (a) 
or  (b) . 

"(2)  Notwithstanding  subparagraph  (1).  a 
Senator  who  Is  serving  on  the  Committee  on 
the  Budget  and  two  other  committees  listed 
in  paragraph  3  may  also  serve  on  the  Select 
Conunlttee  on  Small  Business  or  the  Special 
Committee  on  Aging  or.  In  the  case  of  a 
Senator  who  was  a  member  of  the  Select 
Committee  on  Intelligence  on  the  last  day 
of  the  Nlnety-flfth  Congress,  may  continue 
to  serve  on  such  select  committee  so  long  as 
his  service  on  such  select  committee  is  con- 
tinuous and  he  Is  eligible  to  serve  on  such 
select  committee  under  the  provisions  of 
section  3(b)  of  Senate  Resolution  400, 
Ninety-fourth  Congress,  as  amended. 

"(3)  A  Senator  who  Is  eligible  under  sub- 
paragraph (1)  to  serve  on  three  committees 
listed  In  paragraoh  2  may  serve  on  the  Com- 
mittee on  the  Budget  In  addition  to  serving 
on  such  committees,  but  any  Senator  so 
serving  may  not  serve  on  any  committee 
listed  m  oara'^TkDh  3  (a)  or  (b). 

*'(I)(1)A  Senator  who  on  the  last  day  of 
the  Nlnety-nfth  Coniress  was  serving  as  a 
member  of  three  committees  listed  In  para- 
graph 3  (as  this  rule  was  in  effect  on  such 
day)  may.  during  the  term  he  Is  serving  on 
the  first  day  of  the  Ninety-sixth  Congress, 
continue  to  serve  as  a  member  of  each  of 
such  committees  so  long  as  his  service  as  a 
member  of  each  such  committee  Is  con- 
tinuous. 

"(3)  A  Senator  who  on  the  last  day  of  the 
Nlnety-flfth  Congress  was  serving  as  a  mem- 
ber of  the  Committee  on  Energy  and  Natural 
Resources  and  the  Committee  on  the  Judi- 
ciary may.  during  the  term  which  he  Is 
serving  on  the  first  day  of  the  Ninety-sixth 
Congress,  also  serve  as  a  member  of  the 
Committee  on  Labor  and  Human  Resources 
so  long  as  his  service  as  a  member  of  each 


of  such  committees  is  continuous,  but  In 
no  event  may  he  serve  by  reason  of  thU 
subparagraph,  as  a  member  of  more  than 
three  conunlttees  lUted  In  paragraph  3. 

••(3)  A  Senator  who  on  the  last  day  of 
the  Nlnety-flfth  Congress  was  serving  as  a 
member  of  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  and  the  Committee 
on  Appropriations  or  the  Committee  on  Fi- 
nance may,  durlug  the  term  which  he  Is 
serving  on  the  first  day  of  the  Ninety-sixth 
Congress,  also  serve  as  a  member  of  the  Com- 
mittee on  the  Judiciary  so  long  as  his  service 
as  a  member  of  each  of  such  conmilttees  Is 
continuous,  but  in  no  event  may  he  serve, 
by  reason  of  this  subparagraph,  as  a  mem- 
ber of  more  than  three  committees  listed  in 
paragraph  3. 

"(4)  A  Senator  who  on  the  last  day  of  the 
Nlnety-flfth  Congress  was  serving  as  a  mem- 
ber of  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  may, 
during  the  term  which  he  Is  serving  on  the 
first  day  of  the  Ninety-sixth  Congress,  also 
serve  as  a  member  of  the  Committee  on 
Foreign  Relations  so  long  as  his  service  as 
a  member  of  each  of  su:h  committees  is 
continuous,  but  In  no  event  may  he  serve, 
by  reason  of  this  subparagraph,  as  a  member 
of  more  than  three  committees  listed  in  par- 
agraph 2, 

"BUIiE  XXVI 

"COMIRTTKK   PaOCEDUBX 

"1.  Each  standing  committee.  Including 
any  subcommittee  of  any  such  conunlttee.  Is 
authorized  to  hold  such  hearings,  to  sit  and 
act  at  such  times  and  places  during  the  ses- 
sions, recesses,  and  adjourned  periods  of  the 
Senate,  to  require  by  subpena  or  otherwise 
the  attendance  of  such  witnesses  and  the 
production  of  such  correspondence,  books, 
papers,  and  documenU,  to  take  such  testi- 
mony and  to  make  such  expenditures  (not  in 
excess  of  SlCOOO  for  each  committee  during 
any  Congress)  as  it  deems  advisable.  Each 
such  committee  may  make  investigations  In- 
to any  matter  within  its  Jurisdiction,  may  re- 
port such  hearings  as  may  be  had  by  U.  and 
may  employ  stenographic  assistance  at  a  cost 
not  exceeding  the  amount  prescribed  by  the 
Committee  on  Rules  and  Administration.  The 
expenses  of  the  committee  shall  be  paid  from 
the  contingent  fund  of  the  Senate  upon 
vouchers  approved  by  the  chairman. 

"2.  Each  committee  >  shall  adopt  rules  (not 
Inconsistent  with  the  Rules  of  the  SenaW) 
governing  the  procedure  of  such  commit- 
tee. The  rules  of  each  committee  shall  be 
published  in  the  Congressional  Record 
not  later  than  March  1  of  each  year, 
except  that  If  any  such  committee  U  es- 
tablished on  or  after  February  1  of  a  year, 
the  rules  of  that  committee  during  the  year 
of  establishment  shall  be  published  in  the 
Congressional  Record  not  latar  than  sixty 
days  after  such  establishment.  An  amend- 
ment to  the  rules  of  any  such  committee 
shall  be  published  In  the  Congressional 
Record  not  later  than  thirty  days  aftar  the 
adoption  of  such  amendment.  If  the  Con- 
gressional Record  is  not  published  on  the 
last  day  of  any  period  referred  to  above,  such 
period  shall  be  extended  unUl  the  first  day 
thereafter  on  which  It  Is  published. 

"3.  Each  standing  committee  (except  the 
Committee  on  Appropriations)  shall  fix 
regular  weekly,  biweekly,  or  monthly  meet- 
ings days  for  the  transaction  of  business  be- 
fore the  committee  and  addlUonal  meeUngs 
may  be  called  by  the  chairman  as  be  may 
deem  necessary.  If  at  least  three  members 
of  any  such  committee  desire  that  a  special 
meeUng  of  the  committee  be  called  by  the 

'  The  ternr"each  committee"  when  used  In 
these  rules  Includes  standing,  select,  and 
special  committees  unless  otherwise  speci- 
fied. 
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chairman,  those  members  may  file  In  the 
offices  of  the  committee  their  written  request 
to  the  chairman  for  that  special  meeting. 
Immediately  upon  the  filing  of  the  request, 
the  clerk  of  the  committee  shall  notify  the 
chairman  of  the  filing  of  the  request.  If. 
within  three  calendar  days  after  the  filing  of 
the  request,  the  chairman  does  not  caU  the 
requested  special  meeUng,  to  be  held  within 
seven  calendar  days  after  the  filing  of  the 
request,  a  majority  of  the  members  of  the 
committee  may  file  In  the  offices  of  the  com- 
mittee their  written  notice  that  a  special 
nteetlng  of  the  committee  will  be  held, 
specifying  the  date  and  hour  of  that  special 
meeting.  The  conunlttee  shall  meet  on  that 
date  and  hour.  Immediately  upcm  the  filing 
of  the  notice,  the  clerk  of  the  committee 
shall  notify  all  members  of  the  committee 
that  such  special  meeting  will  be  held  and 
Inform  them  of  Ita  date  and  hour.  If  tbe 
chairman  of  any  such  committee  is  not  pres- 
ent at  any  regular,  additional,  or  special 
meeting  of  the  committee,  the  ranking  mem- 
ber of  the  nutjortty  party  on  the  committee 
who  Is  present  shall  preside  at  that  meeting. 

"4.  (a)  Each  conunlttee  (except  the  Com- 
mittee on  Appropriations  and  the  Committee 
on  the  Budget)  shall  make  public  announce- 
ment of  the  date,  place,  and  subject  matter 
of  any  hearing  to  be  conducted  by  the  com- 
mittee on  any  measure  or  matter  at  least  one 
week  before  the  commencement  of  that  hear- 
ing unless  the  committee  determines  that 
there  Is  good  cause  to  begin  such  bearing 
at  an  earlier  date. 

"(b)  Each  conunlttee  (except  the  Com- 
mittee on  Appropriations)  shall  require  each 
witness  who  Is  to  appear  before  the  commit- 
tee In  any  hearing  to  file  with  the  clerk  of 
the  committee,  at  least  one  day  before  the 
date  of  the  appearance  of  that  witness,  a 
written  statement  of  his  proposed  testimony 
unless  the  committee  chairman  and  the 
ranking  minority  member  determine  that 
there  Is  good  cause  for  noncompliance.  If  so 
requested  by  any  committee,  the  staff  of  the 
committee  shall  prepare  for  the  use  of  the 
members  of  the  committee  before  each  day 
of  hearing  before  the  committee  a  digest  of 
the  statements  which  have  been  so  filed  by 
witnesses  who  are  to  appear  before  the  com- 
mittee on  that  day 

"(c)  After  the  concliulon  of  each  day  of 
hearing,  if  so  requested  by  any  committee, 
the  staff  shall  prepare  for  the  use  of  the 
members  of  the  committee  a  summary  of 
the  testimony  given  before  the  committee 
on  that  day.  After  approval  by  the  chairman 
and  the  ranking  minority  member  of  the 
committee,  each  such  summary  may  be 
printed  as  a  part  of  the  committee  hearings 
If  such  hearings  are  ordered  by  the  commit- 
tee to  be  printed. 

"(d)  Whenever  any  hearing  Is  conducted 
by  a  committee  (except  the  Committee  on 
Appropriations)  upon  any  measure  or  mat- 
ter, the  minority  on  the  committee  shall 
be  entitled,  upon  request  made  by  a  major- 
ity of  the  minority  members  to  the  chair- 
man before  the  completion  of  such  hearing 
to  call  witnesses  selected  by  the  minority  to 
testify  with  respect  to  the  measure  or  mat- 
ter during  at  least  one  day  of  hearine 
thereon.  ^ 

"5.  (a)  Notwithstanding  any  other  pro- 
vision of  the  rules,  when  the  Senate  is  in 
session,  no  committee  of  the  Senate  or  any 
subcommittee  thereof  may  meet,  without 
special  leave,  after  the  conclusion  of  the  first 
two  hours  after  the  meeting  of  the  Senate 
commenced  and  In  no  case  after  two  o'clock 
post-meridian  unless  consent  therefor  has 
been  obtained  from  the  majority  leader  and 
the  minority  leader  (or  in  the  event  of  the 
absence  of  either  of  such  leaders,  from  his 
designee)  The  prohibition  contained  In  the 
preceding  sentence  shall  not  apply  to  the 
Committee  on  Appropriations  or  the  Com- 
mittee on  the  Budget.  The  majority  leader 
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or  his  designee  shall  annotmoe  to  the  Senate 
whenever  consent  has  been  given  under  this 
subparagraph  and  shall  state  the  time  and 
place  of  such  meeting.  The  right  to  make 
such  aimouncement  of  consent  shall  have 
the  same  priority  as  the  filing  of  a  cloture 
motion. 

"(b)  Each  meeting  of  a  committee,  or  any 
subcommittee  thereof,  including  meetings 
to  conduct  bearings,  shall  be  open  to  the 
pubUc.  except  that  a  meeting  or  series  of 
meetings  by  a  committee  or  a  subcommittee 
thereof  on  the  same  subject  for  a  period  of  no 
more  than  fourteen  calendar  days  may  be^ 
closed  to  the  public  on  a  motion  made  and 
seconded  to  go  into  closed  session  to  «»i««ni«« 
only  whether  the  matters  enumerated  In 
clauses  (1)  through  (6)  would  require  the 
meeting  to  be  closed,  followed  immediately 
by  a  record  vote  in  open  session  by  a  major- 
ity of  the  members  of  the  committee  or  sub- 
committee when  It  Is  determined  that  the 
matters  to  be  discussed  or  the  testimony  to 
be  taken  at  such  meeting  or  meetings — 

"(1)  will  disclose  matters  necessary  to  be 
kept  secret  In  the  Intereste  of  national  de- 
fense or  the  confidential  conduct  of  the 
foreign  relations  of  the  United  States; 

"(3)  will  relate  solely  to  matters  of  com- 
mittee staff  personnel  or  Internal  staff  man- 
agement or  procedure; 

"(3)  wiu  tend  to  charge  an  individual 
with  crime  or  misconduct,  to  disgrace  or  in- 
jure the  profesBloiuil  standing  of  an  indi- 
vidual, or  otherwise  to  e]q>oee  an  individual 
to  public  contempt  or  obloquy,  or  will  repre- 
sent a  clearly  unwarranted  invasion  of  tbe 
privacy  of  an  individual; 

"(4)  will  disclose  the  identity  of  any  in- 
former or  law  enforcement  agent  or  will  dis- 
close any  information  relating  to  the  in- 
vestigation or  prosecution  of  a  criminal  of- 
fense that  Is  required  to  be  kept  secret  in 
the  interests  of  effective  law  enforcement; 

"(5)  will  disclose  information  relating  to 
the  trade  secrets  of  financial  or  conunerclal 
information  pertaining  specifically  to  a  given 
person  If — 

"(A)  an  Act  of  Congress  requires  the  in- 
formation to  be  kept  confidential  by  Oov- 
emment  officers  and  employees;  or 

"(B)  the  information  has  been  obtained 
by  the  Oovemment  on  a  confidential  basis, 
other  than  through  an  application  by  such 
person  for  a  specific  Government  financial 
or  other  benefit,  and  Is  required  to  be  kept 
secret  in  order  to  prevent  undue  injury  to 
the  competitive  position  of  such  person;  or 

"(6)  may  divulge  matters  reqtiired  to  be 
kept  confidential  under  other  provisions  of 
law  or  €K>vemment  regulations. 

"(c)  Whenever  any  hearing  conducted  by 
any  such  committee  or  subcommittee  is  open 
to  the  public,  that  bearing  may  be  broad- 
cast by  radio  or  television,  or  both,  under 
such  rules  as  the  committee  or  subcommittee 
may  adopt. 

"(d)  Whenever  disorder  arises  during  a 
conunlttee  meeting  that  is  open  to  the  pub- 
lic, or  any  demonstration  of  approval  or  dis- 
approval is  Indulged  in  by  any  person  in 
attendance  at  any  such  meeting,  it  shaU  be 
the  duty  of  the  Chair  to  enforce  order  on 
his  own  initiative  and  without  any  point  of 
order  being  made  by  a  l^nator.  When  the 
Chair  finds  It  necessary  to  maintain  order, 
he  shall  have  the  power  to  clear  the  room, 
and  the  conunlttee  nwy  act  in  closed  session 
for  so  long  as  there  Is  doubt  of  the  assurance 
of  order. 

"(e)  Each  committee  shall  prepare  and 
keep  a  complete  transcript  or  electronic  re- 
cording adequate  to  fully  record  the  pro- 
ceeding of  each  meeting  or  conference 
whether  or  not  such  meeting  or  any  part 
thereof  is  closed  under  this  paragraph,  un- 
less a  majority  of  ita  members  vote  to  forgo 
such  a  record. 

"6.  Morning  meetings  of  committees  and 
subcommittees  thereof  shall  be  scheduled  for 
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one  or  botta  of  tbe  periods  preserfbed  In  ttils 
pangraph.  "Hie  first  period  Sball  and  at 
eleven  o'clock  antemeridian.  T1»e  second  pe- 
riod sb^  begin  at  eleven  o'clock  aatemcrid- 
ian  and  end  at  two  o'clotA  postmeridian. 

"7.  (a)  (1)  Except  as  proivUlsd  In  this  para- 
graph, each  committee,  and  each  snboom- 
mittee  thereof  Is  authorlaed  to  Ox  the  num- 
ber of  Ita  members  (but  not  less  than  one- 
third  of-4to  entire  membership)  who  shall 
constitute  a  quorum  thereof  for  the  trans- 
action of  such  business  aa  may  be  oonsUtared 
by  said  committee,  except  that  no  msasors 
or  matter  or  reoommritadation  shall  be  re- 
ported from  any  committee  unless  a  ma- 
jority of  the  ooounittee  were  physteally 
present. 

"(3)  Each  such  committee,  or  subcommit- 
tee, is  authorised  to  fix  a  leaser  number  than 
one-third  of  Ito  entire  mrembcnhlp  who  shall 
constitute  a  quorum  thereof  for  the  purpose 
of  taking  sworn  testimony. 

"(3)  Hie  vote  of  any  committee  to  report 
a  measure  or  matter  shall  requtoe  the  oon- 
currenoe  of  a  majority  of  the  memben  of  the 
conunlttee  who  are  present.  No  vote  of  any 
member  of  any  committee  to  report  a  meas- 
ure or  matter  may  be  cast  by  proxy  if  rules 
adopted  by  such  conunlttee  forbid  the  cast- 
ing of  votes  for  tliat  purpose  by  proxy;  how- 
ever, proxies  may  not  be  voted  when  the 
absent  committee  member  has  not  been  m-r 
formed  of  the  matter  on  which  he  is  bdng 
recorded  and  has  not  affirmatively  requested 
that  he  be  so  recorded.  Action  by  any  com- 
mittee in  reporting  any  measure  or  matter 
in  accordance  with  the  requirements  of  this 
subparagraph  shall  constitute  tbe  ratifica- 
tion by  the  committee  of  all  action  thereto- 
fore taken  by  the  committee  with  respect  to 
that  measure  or  matter,  including  ratm 
taken  upon  the  measure  or  matter  or  any 

mendment  thereto,  and  no  point  of  Oftlsr 
shall  He  with  respect  to  that  measure  or  mat- ' 
/  ter  on  the  ground  that  such  previous  action 
with  respect  thereto  by  such  committee  was 
not  taken  in  compliance  with  such  require- 
menta. 

"(b)^^ach  committee  (except  the  Com- 
mittee on  Appropriations)  shall  keep  a  com- 
plete record  of  all  committee  action.  Such 
record  shall  Include  a  record  of  the  votes  on 
any  question  on  which  a  record  vote  is  de- 
manded. The  resulte  of  rollcall  votes  taken 
in  any  meeting  of  any  committee  upon  any 
measure,  or  any  amendment  thereto,  shall 
be  announced  In  the  conunlttee  lepott  on 
that  measure  unless  previously  announced 
by  the  conunlttee,  and  such  announcement 
shall  Include  a  tabulation  of  the  votes  cast 
in  favor  of  and  the  votes  cast  in  opposition 
to  each  such  measure  and  amendment  by 
each  member  of  the  committee  who  waa 
present  at  that  meeting. 

"(c)  Whenever  any  committee  by  rollcall 
vote  reporta  any  measure  or  matter,  the 
report  of  the  conunlttee  upon  such  measure 
or  matter  shall  include  a  tabulation  of  the 
votes  cast  by  each  member  c^  the  committee 
in  favor  of  and  in  opposition  to  such  meas- 
ure or  matter.  Nothing  contained  in  this 
subparagraph  shall  abrogate  the  power  of 
any  committee  to  adopt  rules — 

"(1)  providing  for  proxy  voting  on  all 
matters  other  than  the  reporting  of  a  meas- 
ure or  matter,  or 

"(3)  providing  in  accordance  with  sub- 
paragraph (a)  for  a  lesser  number  as  a 
quorum  for  any  action  other  than  the  re- 
porting of  a  measure  or  matter. 

"8.  (a)  In  order  to  assist  the  Senate  In — 

■■(1)  its  analysis,  appraisal,  and  evalua- 
tion of  the  application,  administration,  and 
execution  of  the  laws  enacted  by  the  Con- 
gress, and 

"(3)    ita  formulaUon,  conslderatton.  and 
enactment    of    such    modiflcatloos    of    or 
changes  in  those  laws,  and  of  such 
tional  legislation,  as  may  be 
appropriate, 
each  standing  committee,  (except  the  Oom- 
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mlttMB  on  Appropriations  and  tbe  Budget) 
•hall  r*Tt0w  and  study,  on  a  continuing  basis 
the  application,  administration,  and  execu- 
tion of  those  laws,  or  parts  of  laws,  the 
subject  matter  of  which  is  within  the  legis- 
lative jurisdiction  of  that  committee.  Such 
committees  may  carry  out  the  required  anal- 
ysis, appraisal,  and  evaluation  themselves, 
or  by  contract,  or  may  require  a  Oovemment 
agency  to  do  so  and  furnish  a  report  thereon 
to  the  Senate.  Such  committees  may  rely  on 
such  techniques  as  pilot  testing,  analysis  of 
costs  In  comparison  with  benefits,  or  provi- 
sion for  evaluation  after  a  defined  period  of 
time. 

"(b)  In  each  odd-numbered  year,  each 
such  committee  shall  submit,  not  later  than 
March  31,  to  the  Senate,  a  report  on  the 
activities  of  that  committee  under  this  para- 
graph during  the  Congress  ending  at  noon 
on  January  3  of  such  year. 

"9.  Bach  committee  which  requires  au- 
thorisation for  the  expendltxire  of  funds  In 
excess  of  the  amount  specified  In  paragraph  1 
of  this  rule  shall  offer  one  annual  authoriza- 
tion resolution  to  procure  such  authoriza- 
tion. Each  such  annual  authorization  reso- 
lution shall  Include  a  specification  of  the 
amount  of  all  such  funds  sought  by  such 
committee.  Tbe  annual  authorization  reso- 
lution of  any  committee  shall  be  offered  not 
later  than  January  31  of  that  year,  ex::ept 
that,  whenever  the  designation  of  members 
of  committees  occurs  during  the  first  session 
of  any  Congress  at  a  date  later  than  Janu- 
ary 30,  such  resolution  may  be  offered  at  any 
time  within  thirty  days  after  the  date  on 
which  the  members  of  such  committees  are 
designated.  After  the  date  on  which  an  an- 
nual authorization  resolution  has  been  of- 
fered by  any  committee  In  any  year,  such 
committee  In  that  year  may  procure  authori- 
zation for  additional  expenditures  only  by 
offering  a  supplemental  authorization  reso- 
lution. Each  such  supplemental  authoriza- 
tion resolution  shall  Include  a  specification 
of  the  amount  of  all  supplemental  funds 
sought  by  that  committee.  Each  such  supple- 
mental authorization  resolution  shall  amend 
the  annual  authorization  resolution  of  such 
committee  for  that  year  unless  the  commit- 
tee offered  no  annual  authorization  resolu- 
tion for  that  year,  In  which  case  the  com- 
mittee's supplemental  authorization  resolu- 
tion shall  not  be  an  amendment  to  any  other 
reaolutlon  and  any  subsequent  supplemental 
authorization  resolution  of  such  committee 
for  the  same  year  shall  amend  the  first  such 
resolution  offered  by  the  committee  for  that 
year.  Each  such  supplemental  resolution  re- 
ported by  such  committee  shall  be  accom- 
panied by  a  report  to  the  Senate  specifying 
with  parUcularlty  the  purpose  for  which 
such  authorization  Is  sought  and  the  reason 
why  such  authorization  could  not  have  been 
sought  at  the  time  of,  or  within  the  period 
provided  for,  the  submission  by  such  com- 
mittee of  an  annual  authorization  resolution 
for  that  year.  This  paragraph  shall  not  apply 
to  any  resolution  requesting  funds  In  addi- 
tion to  the  amount  specified  in  paragraph  1 
of  this  rule  and  which  are  to  be  expended 
only  for  the  same  purposes  for  which  such 
•mount  may  be  expended.  This  subpara- 
graph does  not  apply  to  the  Committee  on 
Appropriations. 

"10.  (a)  All  committee  hearings,  records 
dau.  charts,  and  flies  shall  be  kept  separate" 
and  distinct  from  the  congressional  office 
records  of  the  Member  serving  as  chairman 
of  the  committee;  and  such  records  shall 
be  the  property  of  the  Senate  and  all  mem- 
bere  of  the  committee  and  the  Senate  shall 
have  access  to  such  records.  Each  commit- 
tee Is  authorized  to  have  printed  and  bound 
such  testimony  and  other  data  presented 
at  hearings  held  by  the  committee. 

"(b)  It  shall  be  the  duty  of  the' chairman 
•f  each  committee  to  report  or  cause  to  be 


reported  promptly  to  the  Senate  any  meas- 
ure approved  by  his  committee  and  to  take 
or  cause  to  be  taken  necessary  steps  to 
bring  the  mstter  to  a  vote.  In  any  event,  the 
report  of  any  committee  upon  a  measure 
which  has  been  approved  by  the  committee 
shall  be  filed  within  seven  calendar  days 
(exclusive  of  days  on  which  the  Senate  Is 
not  in  session)  after  the  day  on  which  there 
has  been  filed  with  the  clerk  of  the  com- 
mittee a  written  and  signed  request  of  a 
majority  of  the  committee  for  the  report- 
ing of  that  measure.  Upon  the  filing  of  any 
such  request,  the  clerk  of  the  committee 
shall  transmit  Immediately  to  the  chairman 
of  the  comfhittee  notice  of  the  filing  of  that 
request  This  subparagraph  does  not  apply 
to  the  Committee  on  Appropriations. 

"(c)  If  at  the  time  of  approval  of  a  meas- 
ure or  matter  by  any  committee  (except  for 
the  Committee  on  Appropriations),  any 
member  of  the  committee  gives  notice  of 
Intention  to  file  supplemental,  minority, 
or  additional  views,  that  member  shall  be 
entitled  to  not  less  than  three  calendar 
days  In  which  to  file  such  views,  tn  writing, 
with  the  clerk  of  the  committee.  AH  such 
views  so  filed  by  one  or  more  members  of  the 
commltree  shall  be  Included  within,  and  shall 
be  a  part  of.  the  report  filed  by  the  committee 
with  respect  to  that  measure  or  matter  The 
report  of  the  committee  upon  that  measure 
or  matter  shall  be  printed  In  a  single  volume 
whlch-^ 

"(1)  shall  Include  all  supolemental.  mi- 
nority, or  additional  views  which  have  been 
submitted  by  the  time  of  the  filing  of  the 
report,  and 

"(2)  shall  bear  upon  Its  cover  a  recital 
that  supplemental,  minority,  or  additional 
views  are  Included  as  part  of  the  rej>ort. 

"This  subparagraph  does  not  preclude — 

"(A)  the  Immediate  filing  and  printing  of 
a  committee  report  unless  timely  request  for 
the  opportunity  to  file  supplemenui.  minor- 
ity, or  additional  views  has  been  made  as 
provided  by  this  subparagraph:  or 

"(B)  the  flllnR  by  any  such  committee  of 
any  supplemental  report  upon  any  measure 
or  matter  which  may  be  required  for  the 
correctlcn  of  any  technical  error  In  a  pre- 
vious report  made  by  that  committee  upon 
that  measure  or  matter 

"11.  (a)  Each  committee  (except  the  Com- 
mittee on  Appr3prlatlons)  which  has  legls- 
latlve  Jurisdiction  shall.  In  Its  consideratinn 
of  all  bills  and  Joint  resolutions  of  a  public 
character  within  Its  Jurisdiction,  endeavor  to 
insure  that — 

"(11  all  continuing  programs  of  the  Fed- 
eral Government  and  of  the  government  of 
the  District  of  Columbia,  within  the  Juris- 
diction of  such  ccmmlttee  or  Joint  commit- 
tee, are  designed:  and 

"(2)  all  ccntlnuing  activities  of  Federal 
agencies,  within  the  Jurisdiction  of  such 
committee  or  Joint  committee,  are  carried 
on: 

so  that,  to  the  extent  consistent  with  the 
nature,  requirements,  and  objectives  of  these 
programs  and  activities,  appropriations 
therefor  will  be  made  annually. 

•(b)  Each  ccmmlttee  (except  the  Com- 
mittee on  Appropriations)  shall  with  respect 
to  any  continuing  program  within  Its  juris- 
diction for  which  appropriations  are  not 
made  annually,  review  such  program,  from 
time  to  time.  In  order  to  ascertain  whether 
such  program  could  be  modified  so  that  ap- 
propriations therefor  would  be  made  an- 
nually. 

"RULE  XXVII 
"RzrcazNCK  to  coMMrrTzxa:   motions  to  ois- 

chakce:  repobts  or  coiiifrrrcEs:  and  hea>- 

INCS    AVAILABUE 

"1.  Except  as  provided  In  paragraph  3  In 
any  case  In  which  a- controversy  arises  as  to 
the  Jurisdiction  of  any  committee  with  re- 


spect to  any  proposed  legislation,  the  ques- 
tion of  Jurisdiction  shall  be  decided  by  the 
presiding  officer,  without  debate.  In  favor  of 
the  committee  which  has  Jurisdiction  over 
the  subject  matter  which  predominates  In 
such  proposed  legislation:  but  such  decision 
shall  be  subject  to  an  appeal. 

"2.  A  motion  simply  to  refer  shall  not  be 
open  to  amendment,  except  to  add  Instruc- 
tions. 

"3.  (a)  Upon  motion  by  both  the  majority 
leader  or  his  designee  and  the  minority 
leader  or  his  designee,  proposed  legislation 
may  be  referred  to  two  or  more  committees 
Jointly  or  sequentially.  Notice  of  such  mo- 
tion and  the  proposed  legislation  to  which 
It  relates  shall  be  printed  in  the  Congres- 
sional Record.  The  motion  shall  be  privileged, 
but  It  shall  not  be  in  order  until  the  Con- 
gresslcnal  Record  In  which  the  notice  Is 
printed  has  been  available  to  Senators  for  at 
least  twenty-four  hours.  No  amendments  to 
any  such  motion  shall  be  In  order  except 
amendments  to  any  Instructions  contained 
therein.  Debate  on  any  such  motion,  and  all 
amendments  thereto  and  debatable  motions 
and  appeals  In  connection  therewith,  shall 
be  limited  to  not  more  than  two  hours,  the 
time  to  be  equally  divided  between,  and 
controlled  by.  the  majority  leader  and  the 
minorltv  leader  or  their  (fesifrnee. 

"(b)  Proposed  legislation  which  Is  referred 
to  two  or  more  committees  Jointly  may  be 
reported  only  by  such  committees  jointly  and 
only  one  report  may  accompany  any  proposed 
legislation  so  Jointly  reported. 

"(c)  A  motion  to  refer  any  proposed  legis- 
lation to  two  or  more  committees  sequen- 
tially shall  specify  the  order  of  referral. 

"(d)  Any  motion  under  this  paragraph 
may  specify  the  portion  or  portions  of  pro- 
posed legislation  to  be  considered  by  the 
conunlttees.  or  any  of  them,  to  which  such 
proposed  legislation  Is  referred,  and  such 
committees  or  committee  shall  be  limited, 
in  the  consideration  of  such  proposed  legis- 
lation, to  the  portion  or  portions  so  speci- 
fied. 

"(e)  Any  motion  under  this  subparagraph 
may  contain  Instructions  with  respect  to  the 
time  allowed  for  consideration  by  the  com- 
mittees, or  any  of  them,  to  which  proposed 
legislation  Is  referred  and  the  discharge  of 
such  committees,  or  any  of  them,  from  fur- 
ther consideration  of  such  proposed  legisla- 
tion. 

"4.  (a)  All  reports  of  committees  and  mo- 
tions to  discharge  a  committee  from  the  con- 
sideration of  a  subject,  and  all  subjects  from 
which  a  committee  shall  be  discharged,  shall 
lie  over  one  day  for  consideration,  unless  by 
unanimous  consent  the  Senate  shall  other- 
wise direct. 

"(b)  Whenever  any  committee  (except  the 
Committee  on  Appropriations)  has  reported 
any  measure,  by  action  taken  in  conformity 
with  the  requirements  of  paragraph  7  of  rule 
XXVI.  no  point  of  order  shall  He  with  respect 
to  that  measure  on  the  ground  that  hear- 
ings upon  that  measure  by  the  committee 
were  not  conducted  In  accordance  with  the 
provisions  of  paragraph  4  of  rule  XXVI. 

"5.  Any  measure  or  matter  reported  by  any 
standing  committee  shall  not  be  considered 
In  the  Senate  unless  the  report  of  that  com- 
mittee upon  that  measure  or  matter  has 
been  available  to  Members  for  at  least  three 
calendar  days  (excluc'ing  Saturdays,  Sun- 
days, and  legal  holidays)  prior  to  the  con- 
sideration of  that  measure  or  matter.  If 
hearings  have  been  held  on  any  such  measure 
or  matter  so  reported,  the  committee  report- 
ing the  measure  or  matter  shall  make  every 
reasonable  effort  to  have  such  hearings 
printed  and  available  for  distribution  to  the 
Members  of  the  Senate  prior  to  the  consid- 
eration of  such  measure  or  matter  In  the 
Senate.  This  paragraph — 
"(1)    may  be  waived  by  Jotot  agreement 
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of   tbe   majority   leader   and   the   minority 
leader  of  the  Senate;  and 

"(2)  shall  not  apply  to— 

"(A)  any  measure  for  tbe  declaration  of 
war,  or  the  declaration  of  a  national  emer- 
gency, by  the  Congress,  and 

"(B)  any  executive  decision,  determina- 
tion, or  action  which  would  become,  or  con- 
tinue to  be,  effective  unless  disapproved  or 
otherwise  invalidated  by  one  or  both  Houses 
of  Congress. 

"6.  (a)  The  report  accompanying  each  bill 
or  joint  resolution  of  a  public  character  re- 
ported by  any  committee  (except  the  Com- 
mittee on  Appropriations  and  the  Commit- 
tee on  the  Budget )  shall  contain — 

"(1)  an  estimate,  made  by  such  commit- 
tee, of  the  costs  which  would  be  Incurred 
In  carrying  out  such  bill  or  joint  resolution 
In  the  fiscal  year  In  which  It  Is  reported  and 
In  each  of  the  five  fiscal  srears  following 
such  fiscal  year  (or  for  the  authorized  dura- 
tion of  any  program  authorized  by  such  bill 
or  joint  resolution.  If  less  than  five  years), 
except  that,  in  the  case  of  measures  affect- 
ing the  revenues,  such  reports  shall  require 
only  an  estimate  of  the  gain  or  loss  In  reve- 
nues for  a  one -year  period;  and 

"(2)  a  comparison  of  tbe  estimate  of  costs 
described  in  subparagraph  (1)  made  by  such 
committee  with  any  estimate  of  costs  made 
by  any  Federal  agency:  or 

"(3)  In  lieu  of  such  estimate  or  compari- 
son, or  both,  a  statement  of  the  reasons  why 
compliance  by  the  committee  with  the  re- 
quirements of  subparagraph  (1)  or  (2),  or 
both.  Is  Impracticable. 

"(b)  Each  such  report  (except  those  by 
the  Committee  on  Appropriations)  shall  also 
contain — 

"(1)  an  evaluation,  made  by  such  com- 
mittee, of  the  regulatory  impact  which 
would  be  Incurred  in  carrying  out  the  bill 
or  Joint  resolution.  The  evaluation  shall  In- 
clude (A)  an  estimate  of  the  numbers  of 
Individuals  and  lousinesses  who  would  be 
regulated  and  a  determination  of  the  groups 
and  classes  of  such  Individuals  and  busi- 
nesses, (B)  a  determination  of  the  economic 
Impact  of  such  regulation  on  the  Individ- 
uals, consumers,  and  businesses  affected, 
(C)  a  determination  of  the  Impact  on  the 
personal  privacy  of  the  Individuals  affected, 
and  (D)  a  determination  of  the  amount  of 
additional  paperwork  that  will  result  from 
the  regulations  to  be  promulgated  pursuant 
to  the  bill  or  Joint  resolution,  which  deter- 
mination may  Include,  but  need  not  be 
limited  to.  estimates  of  the  amount  of  time 
and  financial  costs  required  of  affected 
parties,  showing  whether  the  effects  of  the 
bill  or  Joint  resolution  could  be  substantial, 
as  well  as  reasonable  estimates  of  the  record- 
keeping requirements  that  may  be  associated 
with  the  bill  or  joint  resolution;  or 

"(2)  In  lieu  of  su<di  evaluation,  a  state- 
ment of  the  reasons  why  oomplianoe  by  the 
committee  with  the  requirements  of  clause 
(1)  Is  Impracticable. 

"(c)  It  shall  not  be  In  order  for  the  Senate 
to  consider  any  such  bill  or  Joint  resolution 
If  the  report  of  the  committee  on  such  bill  or 
Joint  resolution  does  not  comply  with  the 
provisions  of  subparagraohs  (a)  and  (b)  on 
the  objection  of  any  Senator. 

"7.  Whenever  a  committee  reports  a  bill  or 
a  joint  resolution  repealing  or  amending  any 
statute  or  part  thereof  It  shall  make  a  report 
thereon  and  shall  include  in  such  report  or  In 
an  accompanying  document  (to  be  prepared 
by  the  staff  of  such  conunlttee)  (a)  the  text 
of  the  statute  or  part  thereof  which  Is  pro- 
posed to  be  repealed;  and  (b)  a  comparative 
ortnt  of  that  part  of  the  bill  or  Joint  reaolu- 
tlon making  the  amendment  and  of  the 
statute  or  part  thereof  proposed  to  be 
amended,  8ho>wlng  by  str1cken-throu«h  type 
and  italics,  parallel  columns,  or  other  ap- 
propriate  typographical    devices   the   omis- 


sions and  inaertlotia  which  would  be  ina<le 
by  tt>e  bill  or  joint  reacdutlon  if  enacted  in 
the  form  recommended  by  the  committee, 
"nils  paragraph  stiall  not  apply  to  any  such 
report  in  which  It  is  stated  that.  In  the  opin- 
ion of  the  committee.  It  is  necessary  to  dis- 
pense with  the  requirements  of  this  subsec- 
tion to  expedite  the  business  of  the  Senate. 

"RUIJ5  xxvm 

"CONTERENCE  COMMIfTEE;    KEPOBTS;   OPKH 
MEETINGS 

"1.  The  presentation  of  reports  of  commit- 
tees of  conference  shall  always  be  In  order, 
except  when  the  Journal  Is  being  read  or  a 
question  of  order  or  a  motion  to  adjourn  is 
pending,  or  while  the  Senate  Is  voting  or 
ascertaining  the  presence  of  a  quorum;  and 
when  received  the  question  of  proceeding  to 
the  consideration  of  the  report,  if  raised, 
aball  be  Immediately  put,  and  shall  be  de- 
termined without  debate. 

"2.  Oooferees  shall  not  insert  in  their  re- 
port matter  not  cc«nmltted  to  tbem  by  either 
House,  nor  shall  they  strike  from  the  bill 
matter  agreed  bo  by  both  Houses.  If  new 
matter  Is  Inserted  In  the  report,  or  if  matter 
which  was  agreed  to  by  both  Houses  is 
stricken  from  the  bill,  a  point  of  order  may 
be  made  against  the  report,  and  If  the  point 
of  order  is  sustained,  the  report  is  rejected 
or  shall  be  recommitted  to  the  cotnmittee  of 
conference  if  the  House  of  Representatives 
has  not  already  acted  thereon. 

"3.  (a)  In  any  case  in  vmich  a  disagree- 
ment to  an  amendment  In  the  nature  of  a 
substitute  has  been  referred  to  conferees.  It 
shall  be  In  order  for  the  conferees  to  repiwt 
a  substitute  on  the  same  subject  matter 
but  they  may  not  Include  In  the  report  mat- 
ter not  committed  to  tbem  by  either  House. 
They  may,  however,  include  In  their  report 
In  any  such  case  matter  which  Is  a  germane 
modification  of  subjects  In  disagreement. 

"(b)  In  any  case  in  which  the  conferees 
violate  subparagraph  (a),  the  conference  re- 
port shall  be  subject  to  a  point  of  order. 

"4.  Each  report  made  by  a  committee  of 
conference  to  the  Senate  shall  lie  printed  as 
a  report  of  the  Senate.  As  so  printed,  such 
report  shall  be  accompanied  by  an  explana- 
tory statement  prepared  Jointly  by  the  con- 
ferees on  the  part  of  the  House  and  the 
conferees  on  the  part  of  the  Senate.  Such 
statement  shall  be  sufficiently  detailed  and 
explicit  to  inform  the  Senate  as  to  the  effect 
which  the  amendments  or  propositions  con- 
tained In  such  report  will  have  upon  the 
measure  to  which  those  amendments  or 
propositions  relate. 

"5.  If  time  for  debate  in  the  consideration 
of  any  report  of  a  committee  of  conference 
upon  the  floor  cf  the  Senate  Is  limited,  the 
time  allotted  for  debate  shall  be  equally 
divided  between  the  majority  party  and  the 
minority  party. 

"6.  Each  conference  committee  between  the 
Senate  and  the  House  of  Representatives 
shall  be  open  to  the  public  except  when 
managers  of  either  the  Senate  or  the  House 
of  Representatives  In  open  session  determine 
by  a  rollcall  vote  of  a  majority  of  those  num- 
agers  present,  that  all  or  part  of  the  re- 
mainder of  the  meeting  on  the  day  of  the 
vote  shall  be  closed  to  the  public. 

"RULE  XXIX 

"PaDrtTNO    OP    PAPSaS,    BTC. 

"1.  Every  motion  or  resolution  to  print 
documents,  reports,  and  other  matter  trans- 
mitted by  the  executive  departments,  or  to 
print  memorials,  petitions,  accompanylug 
documents,  or  any  other  paper,  except  bills  of 
the  Senate  or  House  of  Representatives,  reso- 
lutions submitted  by  a  Senator,  communica- 
tions from  t|ie  legislatures  or  conventions, 
lawfully  called,  of  the  respective  States,  shall, 
unless  the  Senate  otherwise  order,  be  referred 
to  tbe  Committee  on  Rules  and  Administra- 


tion. When  a  motion  is  made  to  commit  wttta 
Instructions,  it  shall  be  in  order  to  add 
thereto  a  motion  to  print. 

"2.  Slottons  or  resolutions  to  print  addi- 
tional numlwis  abaU  also  be  referred  to  tba 
Committee  on  Rules  and  Administration:  "^ 
when  the  committee  shaU  report  favorably, 
the  report  shall  be  accompanied  by  an  esti- 
mate of  tbe  probable  cost  thereof;  and  when 
the  cost  of  printing  such  additional  numbers 
shall  exceed  the  sum  established  by  law, 
the  concurrence  of  tbe  House  of  Representa- 
tives shall  be  necessary  for  an  order  to  print 
the  same. 

"3.  Every  bill  and  joint  resolution  Intro- 
duced or  reported  from  a  committee,  and  all 
bills  and  joint  resolutions  received  from  the 
House  of  Representatives,  and  all  reports  of 
committees,  shall  be  printed,  unless,  for  tbe 
dispatch  of  the  business  of  tbe  Senate,  such 
printing  may  be  dispensed  with. 

"RULE  XXX 

"WrTBDaAWAL  OF  PAPXaS 

"1.  No  memorial  or  other  paper  presented 
to  the  Senate,  except  original  treaties  finally 
acted  upon,  shall  be  withdrawn  from  its 
files  except  by  order  of  the  Senate. 

"2.  The  Secretary  of  the  Senate  shall  ob- 
tain at  tbe  close  of  each  Congress  all  the 
noncurrent  records  of  the  Senate  and  of 
each  Senate  conunlttee  and  transfer  them 
to  the  General  Services  Administration  for 
preservation,  subject  to  tixe  orders  of  tbe 
Senate. 

"RULE  XKXi 

"commtttee  stavt 

"l.(a)  Each  standing  committee  (other 
than  the  Conunlttee  on  Appropriations)  Is 
authorized  to  appoint,  by  majority  vote  of 
the  committee,  not  more  than  six  profes- 
sional staff  members  In  addition  to  tbe 
clerical  staffs.  Such  professional  staff  mem- 
bers shall  be  assigned  to  the  chairman  and  « 
the  ranking  minority  member  of  such  com- 
mittee as  the  committee  may  deem  advisa- 
ble, except  that  whenever  a  majority  of  the  . 
minority  members  of  such  committee  so  re- 
quest, two  of  such  professional  staff  mem- 
bers may  be  selected  for  appointment  by  ma- 
jority vote  of  the  minority  members  and  the 
committee  shall  appoint  any  staff  members 
so  selected.  A  staff  member  or  members  ap- 
pointed pursuant  to  a  request  by  the  mi- 
nority members  of  the  conunlttee  shall  be 
assigned  to  such  committee  business  as  such 
minority  members  deem  advisable.  Services 
of  professional  staff  members  appointed  by  a 
majority  vote  of  the  committee  may  be  ter- 
minated by.  a  majority  vote  of  the  com- 
mittee and  services  of  professional  staff 
members  appointed  pursuant  to  a  request 
by  the  minority  members  of  the  committee 
shaU  be  terminated  by  the  committee  when 
a  majority  of  such  minority  members  so  re- 
quest. Professional  staff  members  authorized 
by  this  subparagraph  shaU  be  appointed  on 
a  permanent  basis,  without  regard  to  politi- 
cal affiliation,  and  solely  on  tbe  basis  of 
fitness  to  perform  the  duties  of  their  respec- 
tive positions.  Such  professional  staff  mem- 
bers ShaU  not  engage  In  any  work  other  than 
committee  business  and  no  other  duties  may 
be  assigned  to  tbem. 

"(b)  Subject  to  approoriations  which  it 
shall  be  in  order  to  Include  in  appropriations 
bills,  the  Committee  on  Appropriations  is 
authorized  to  appoint  such  staff,  in  addi- 
tion to  the  clerk  thereof  and  assistants  for 
the  minority,  as  that  committee,  by  a  ma- 
jority vote,  shall  determine  to  be  necessary, 
such  personnel,  other  thim  the  minority  as- 
sistants, to  possess  such  qualifications  as  tbe 
committee  may  prescribe. 

"(c)  The  clerical  staff  of  each  standing 
committee  (other  than  the  Committee  on 
ApproprUtlons).  which -shaU  be  aMMlnted 
by  a  majority  vote  of  the  committee,  sbaU 
consist  of  not  more  than  six  clerks  to  be 
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attaehod  to  the  offloe  of  tbe  chalmum,  to  the 
nnking  minority  member  and  to  the  profea- 
atonal  staff,  a*  the  committee  may  deem  ad- 
Tlaable.  eioept  that  whenever  a  majority  of 
tbe  minority  members  of  such  committee  so 
requests,  one  of  the  members  of  the  clerical 
Btaiff  may  be  selected  for  appointment  by 
majority  vote  of  such  minority  members  and 
th9  committee  shall  appoint  any  staff  mem- 
ber so  selected.  The  clerical  staff  shall  handle 
eonunlttee  correspondence  and  stenographic 
work,  both  for  the  committee  staff  and  for 
tbe  chairman  and  ranking  minority  member 
on  matters  related  to  committee  work,  ex- 
cept that  If  a  member  of  the  clerical  staff  U 
appointed  pursuant  to  a  request  by  the 
minority  members  of  the  committee,  such 
clerical  staff  member  shall  handle  committee 
correspondence  and  stenographic  work  for 
the  minority  members  of  the  committee  staff 
appointed  under  subparagraph  (a)  pursuant 
to  request  by  such  minority  members,  on 
matters  related  to  committee  work.  Services 
of  clerical  staff  members  appointed  by  ma- 
jority vote  of  the  committee  may  be  termi- 
nated by  majority  vote  of  the  committee  and 
services  of  clerical  staff  members  appointed 
pursuant  to  a  request  by  the  minority  mem- 
bers of  the  committee  shall  be  terminated  by 
tbe  committee  when  a  nutjorlty  of  such  mi- 
nority members  so  request. 

"(d)  In  any  case  in  which  a  request  for 
the  appointment  of  a  minority  staff  member 
under  subparagraph  (a)  or  subparagraph 
(c)  Is  made  at  any  time  when  no  vacancy 
exists  to  which  the  appointment  requested 
may  be  made — 

"(1)  the  person  appointed  pursuant  to 
such  a  request  under  subparagraph  (a)  may 
serve  In  addition  to  any  other  professional 
staff  members  authorised  by  such  subsection 
and  may  be  paid  from  the  contingent  fund  of 
the  Senate  until  such  time  as  such  a  va- 
cancy occurs,  at  which  time  such  person  shall 
be  considered  to  have  been  appointed  to  such 
vacancy:  and 

"(3)  the  person  appointed  pursuant  to 
«»ch  •  request  under  subparagraph  (c)  may 
serve  In  addition  to  any  other  clerical  staff 
members  authorized  by  such  subparagraph 
and  may  be  paid,  until  otherwise  provided, 
from  the  contingent  fund  of  the  Senate. 

"2.  (a)  Staff  members  appointed  pursuant 
to  a  request  by  minority  members  of  a  com- 
mittee under  subparagraph  (a)  or  subpara- 
graph (c)  of  paragraph  1,  and  staff  members 
appointed  to  assUt  minority  members  of 
committees  pursuant  to  authority  of  a  res- 
olution described  In  paragraph  9  of  rule 
XXVI  or  other  Senate  resolution,  shall  be 
accorded  equitable  treatment  with  respect  to 
the  fixing  of  salary  rates,  the  assignment  of 
faculties,  and  the  accessibility  of  committee 
records. 

~<b)  The  minority  shall  receive  fair  con- 
sideration In  the  appointment  of  staff  per- 
sonnel pursuant  to  authorty  of  a  resolution 
deecrlbed  In  paragraph  9  of  rule  XXVI. 

"(c)  The  staffs  of  committees  (Including 
personnel  appointed  pursuant  to  authority 
of  paragr^h  1  and  personnel  appointed  pur- 
suant to  authority  of  a  resolution  described 
In  paragraph  9  of  rule  XXVl  or  other  Senate 
resolution)  should  reflect  the  relative  num- 
ber of  majority  and  minority  members  of 
committees.  A  majority  of  the  minority  mem- 
beia  of  any  committee  may,  by  resolution. 
requeat  that  at  least  one-third  of  all  funds 
of  the  committee  for  personnel  (other  than 
those  funda  determined  by  tbe  chairman  and 
ranking  minority  member  to  be  allocated  for 
the  administrative  and  clerical  functions  of 
the  committee  as  a  whole)  be  allocated  to 
tba  minority  members  of  such  committee  for 
oompenaauon  of  minority  staff  as  the  mlnor- 
1^  Bwmben  may  decide.  The  committee  shall 
»»««er  adjust  its  budget  to  comply  with 
■oeb  riMliitlon.  Such  adjustment  shall  be 


equitably  made  over  a  four-year  period, 
commencing  July  1,  1977.  with  not  leas  than 
one-half  being  made  in  two  years.  Upon  re- 
quest by  a  majority  of  the  minority  members 
of  any  committee  by  resolution,  proportion- 
ate space,  equipment,  and  facilities  shall  be 
provided  for  such  minority  staff. 

"(d)  No  committee  shall  appoint  to  Its 
staff  any  experts  or  other  personnel  detailed 
or  assigned  from  any  department  or  agency 
of  the  Oovemment,  except  with  the  written 
permission  of  the  Committee  on  Rules  and 
Administration. 

"RULE  xxxn 


"BUUI  XXAIV 


aKMATS     CHA* 


"1.  At  the  second  or  any  subsequent  session 
of  a  Congress  the  legislative  business  of  the 
Senate  which  remained  undetermined  at  tbe 
close  of  the  next  preceding  session  of  that 
Congress  shall  be  resumed  and  proceeded 
with  in  the  same  manner  as  If  no  adjourn- 
ment of  the  Senate  had  taken  place. 

"3.  The  rules  of  the  Senate  shall  continue 
from  one  Congress  to  the  next  Congress  un- 
less they  are  changed  as  provided  In  these 
rules. 

"RULB  xxxm 

"raiVILKCk    or    THX    FLOOB 

"Other  than  the  Vice  President  and  Sen- 
ators, no  person  shall  be  admitted  to  the 
floor  of  the  Senate  while  In  session,  except 
as  follows: 

"The  President  of  the  United  States  and 
his  private  secretary. 

"The  President  elect  and  Vice  President 
elect  of  the  United  States. 

"Ex-Presidents  and  ex-Vlce  Presidents  of 
the  United  SUtes. 

"Judges  of  the  Supreme  Court. 

"Ex-Senators  and  Senators  elect. 

"The  officers  and  employees  of  the  Senate 
in  the  discharge  of  their  offlclal  duties. 

"Ex-Secretarlea  and  ex-Sergeanta  at  Anns 
of  the  Senate. 

"Members  of  the  House  of  Represanta- 
tlves  and  Members  elect. 

"Ex-Speakers  of  the  House  of  Representa- 
tives. 

"The  Sergeant  at  Arms  of  the  House  and 
his  chief  deputy  and  the  Clerk  of  tbe  House 
and  his  deputy. 

"Heads  of  the  Executive  Departments. 

"Ambassadors  and  Ministers  of  the  United 
States. 

"Governors  of  States  and  Territories. 

"Members  of  the  Joint  Chiefs  of  Staff. 

"The  General  Commanding  the  Army. 

"The  Senior  Admiral  of  the  Navy  on  tbe 
active  list. 

"Members  of  National  Legislatures  of  for- 
eign countries. 

"Judges  of  the  Court  of  Claims. 

"The  Mayor  of  the  District  of  Columbia. 

"The  Librarian  of  Congress  and  the  Assist- 
ant Librarian  in  charge  of  the  Law  Library. 

"The  Architect  of  the  Capitol. 

"The  Chaplain  of  tbe  House  of  Representa- 
tives. 

"The  Secretary  of  the"  Smithsonian  Institu- 
tion. 

"The  Parliamentarian  Emeritus  of  tbe 
Senate. 

"Members  of  the  Staffs  of  committees  of 
the  Senate  and  joint  committees  of  the  Con- 
gress when  In  the  discharge  of  their  oflldal 
duties  and  employees  in  the  ofllce  of  a  Sena- 
tor when  In  the  discharge  of  their  ofltclal 
duties  (but  In  each  case  subject  to  such 
rules  or  regulations  as  may  be  prescribed  by 
the  Conunittee  on  Rules  and  Administra- 
tion). Senate  committee  staff  members  and 
employees  In  the  oOlce  of  a  Senator  must  be 
on  the  payroll  of  the  Senate  and  members 
of  Joint  committee  staffs  must  be  on  the  pay- 
roll of  the  Senate  or  the  House  of  Repre- 
sentatives. 


"1.  Tbe  Senate  Chamber  shall  not  be 
granted  for  any  other  purpose  than  for  the 
use  of  the  Senate:  no  smoking  shall  be  per- 
mitted at  any  time  on  the  floor  of  tbe  Sen- 
ate, or  lighted  cigars,  cigarettes,  or  pipes  be 
brought  into  the  Chamber. 

"3.  It  shall  be  the  duty  of  tbe  Committee 
on  Rules  and  Administration  to  nuke  all 
rules  and  regulations  respecting  such  parts 
of  the  Capitol,  its  passages  and  gaUerles. 
Including  the  restaurant  and  the  Senate 
Ofllce  Buildings,  as  are  or  may  be  set  tLpiat 
tor  the  use  of  the  Senate  and  Its  ofllcers. 
to  be  enforced  tmder  the  direction  of  the 
Presiding  Ofllcer.  The  committee  shall  make 
such  regulations  respecting  the  reporters' 
galleries  of  the  Senate,  together  with  the 
adjoining  rooms  and  facilities,  as  will  con- 
flne  their  occupancy  and  use  to  bona  fide  re- 
porters of  newspapers  and  periodicals,  and 
of  news  or  press  associations  for  dally  news 
dissemination  through  radio,  television, 
wires,  and  cables,  and  similar  media  of 
transmission.  These  regulations  shall  so  pro- 
vide for  the  use  of  such  space  and  facilities 
as  fairly  to  distribute  their  use  to  all  such 
media  of  news  dissemination. 
"RULE  XXXV 

"SK88ION    WITH   CLOaXD     DOOBS 

"1.  On  a  motion  made  and  seconded  to 
close  the  doors  of  tbe  Senate,  on  tbe  discus- 
sion of  any  business  which  may,  in  the  opin- 
ion of  a  Senator,  require  secrecy,  the  Pre- 
siding Ofllcer  shall  direct  the  galleries  to  be 
cleared:  and  during  the  discussion  of  such 
motion  the  doors  shall  remain  closed. 

"2.  MThen  the  Senate  meets  in  dosed  ses- 
sion, any  applicable  provisions  of  rales 
XXXVI  and  XXXVIII,  Including  the  confi- 
dentiality of  Information  shall  apply  to  any 
Information  and  to  the  conduct  of  any  de- 
tMte  transacted. 

"RULB  XXXVI 

"KXXCUnVK    BSSaiONS 

"1.  When  tbe  President  of  tbe  United 
States  shall  meet  tbe  Senate  In  tbe  Senate 
Chamber  for  the  consideration  of  Executive 
business,  he  shall  have  a  seat  on  the  right 
of  the  Presiding  Officer.  When  the  Senate 
shall  be  convened  by  the  President  of  the 
United  States  to  any  other  place,  the  Pre- 
siding Officer  of  the  Senate  and  the  Senators 
shall  attend  at  the  place  appointed,  with  the 
necessary  officers  of  the  Senate. 

"9.  When  acting  upon  confidential  or  Ex- 
ecutive business,  unless  the  same  shall  be 
considered  in  open  Executive  session,  the 
Senate  Chamber  shall  be  cleared  of  all  per- 
sons except  the  Secretary,  the  Assistant  Sec- 
retary.  tbe  Principal  Legislative  Clerk,  tbe 
Parliamentarian,  the  Executive  Clerk,  tbe 
Minutes  and  Journal  Clerk,  the  Sergeant  at 
Arms,  the  Secretaries  to  tbe  Majority  and 
the  Minority,  and  such  other  officers  as  the 
Presiding  Officer  shall  think  necessary:  and 
all  such  officers  shall  be  sworn  to  secrecy. 

"S.  All  confidential  communications  made 
by  tbe  President  of  tbe  United  SUtes  to  the 
Senate  shall  be  by  tbe  Senators  and  tbe  of- 
ficers of  the  Senate  kept  secret:  and  aU 
treaties  which  may  be  laid  before  the  Senate, 
and  all  remarks,  votes,  and  proceedings 
thereon  shall  be  kept  secret,  until  the  Sen- 
ate shall,  by  their  resolution,  take  off  tbe 
injunction  of  secrecy. 

"4.  Whenever  the  Injimctlon  of  secrecy 
shall  t>e  removed  from  any  part  of  tbe 
proceedings  of  the  Senate  in  doeed  Execu- 
tive or  legislative  session,  the  order  of  the 
Senate  removing  the  same  shall  be  entered 
In  the  Legislative  Journal  as  well  as  In  the 
Executive  Journsl.  and  published  In  the  Con- 
gressional Record  under  the  direction  of  the 
Secretary  of  the  Senate. 
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"6.  Any  Senator  or  oOeer  of  tha  Senate  wbo 
aball  dladoae  tbe  secret  or  oonlKlentlal  btial- 
naaa  or  proceertlnga  of  tbe  Senate  ifaaU  be 
liable.  If  a  Seoator,  to  suffer  exptilalon  from 
the  body;  and  if  an  oOoer.  to  dUmlasal  from 
tbe  service  of  the  Senate,  and  to  punishment 
for  contempt. 

"8.  Whenever,  by  tbe  reqtieat  of  tbe  Senate 
or  any  committee  thereof,  any  docwnenta  or 
papers  aball  be  communicated  to  tlie  Senate 
by  the  Prasldent  or  tbe  bead  of  any  depart- 
ment relating  to  any  matter  pending  In  tbe 
Senate,  the  proceedings  in  regard  to  which 
are  secret  or  confidential  untfer  tbe  rulea,  said 
documents  and  papers  shall  be  considered  as 
confidential,  and  shall  not  be  disclosed  with- 
out leave  of  the  Senate. 


"RULE  xxxvn 


xmvK 


intos  or  Tsxa! 


"1.  (a)  When  a  treaty  shall  be  laid  before 
the  Senate  for  ratification.  It  shall  be  read  a 
first  time;  and  no  motion  In  reqMct  to  it 
shall  be  In  order,  except  to  refer  It  to  a  com- 
mittee, to  print  It  In  confidence  for  the  use  of 
tbe  Senate,  or  to  remove  tbe  Injunction  of 
secrecy. 

"(b)  When  a  treaty  Is  reported  from  a  com- 
mittee with  or  without  amendment.  It  shall, 
unless  the  Senate  unanlmoiuly  otherwise  di- 
rect. He  over  one  day  for  consideration;  after 
which  it  may  be  read  a  second  time  on  de- 
mand and  considered  as  In  Committee  of  the 
Whole,  when  it  Aall  be  proceeded  with  by 
articles,  and  the  amendments  reported  by  the 
committee  shaU  be  first  acted  upon,  after 
which  other  amendments  may  be  proposed; 
and  when  through  with,  the  proceedings  had 
as  in  Committee  of  the  Whole  shall  be  re- 
ported to  the  Senate,  when  the  question  shall 
be.  If  the  treaty  be  amended.  "Will  tbe  Senate 
concur  In  the  amendments  made  In  Commit- 
tee of  tbe  Whole?"  And  the  amendments  may 
be  taken  separately,  or  In  gross.  If  no  Senator 
shall  object,  after  which  new  amendments 
may  be  propoead.  At  any  stage  of  such  pro- 
ceedings the  Senate  may  remove  the  Injunc- 
tion of  secrecy  from  the  treaty. 

"(c)  The  decisions  thus  made  shall  be  re- 
duced to  the  form  of  a  resolution  of  ratlflca- 
tion.  with  or  without  amendments,  as  the 
case  may  be,  which  ahaU  be  propoaed  on  a 
subsequent  day,  unleaa,  by  unanimous  con- 
sent, the  Senate  determine  otherwise,  at 
which  stage  no  amendment  to  tbe  treaty 
shall  be  received  unless  by  unanimous  con- 
sent; but  the  resolution  of  ratification  when 
pending  shall  be  open  to  amendment  In  the 
form  of  reservations,  dedaratlona,  state- 
ments, or  understandings. 

"(d)  On  the  final  question  to  advise  and 
consent  to  the  ratification  In  the  form  agr«ed 
to.  the  concurrence  of  two-thirds  of  tbe  Sen- 
ators present  shaU  be  necessary  to  determine 
It  In  the  afllrmative;  but  all  other  motions 
and  quesuons  upon  a  treaty  shall  be  decided 
by  a  majority  vote,  except  a  motion  to  poet- 
pone  Indefinitely,  which  shaU  be  decided  bv  a 
vote  of  two-thirds. 

"3.  Treaties  transmitted  by  tbe  Proaldent 
to  the  Senate  for  ratification  ahaU  be  re- 
sumed at  the  second  or  any  subaequent  ses- 
sion of  the  same  Congress  at  the  stage  in 
which  they  were  left  at  tbe  final  adjourn- 
ment of  the  session  at  which  they  wei« 
il^^***?  =  ""*  "^^  proceedings  on  tieatlea 
shall  terminate  with  the  Congress,  and  they 
Shall  be  resumed  at  the  commencement 
2L  Jl***  Congress  as  if  no  proceedings 
had  previously  been  had  theieon. 

"BUI*  XXXVIII 
"wtEconv*  ssasioit— nocBsnras  ok 

NOMOfATIONB 

♦w  *»^5'*  *»««nlnatlons  shaU  be  made  by 

JS«.r*!*K"*^°'  "»•  ^°*t«»  States  to  tto 
Senate,  they  shall,  unless  otherwise  ordei^ 
be  referred  to  appropriate  committees:  and 
iS  "™„'"1!!'"'*'*  *"»  •''•'y  nomination  shaU 
?^\^7^^"    **•   Senate   advise   and    consent 

^ot'^  ^fr'^'lv"'"  "'*"=*'  question  sbau 
not  be  put  on  tbe  same  day  on  which  tbe 


nomlBatton  u  vaeetveo,  nor  on  the  day  on 

which  It  may  be  reported  by  a  commit- 
tee, imlecs  by  nnanlnwos  oooaent. 

"2.  AU  buatnasB  In  tbe  Senate  ahaU  be 
transacted  In  open  ewslmi.  tmleaa  tbe  San- 
ate  aa  provided  In  rule  JULXV  by  a  majortty 
rote  shall  determine  that  a  parttenlar 
nomination,  treaty,  or  other  mattar  BbaU 
be  considered  In  doeed  execaUve  srMliiu. 
til  which  caae  all  subaequent  proceedli«a 
with  respect  to  said  nominatlan,  traatf,  or 
other  matter  shall  be  kept  aeevet:  Proolded. 
That  tbe  Injunction  of  aaciauy  aa  to  tbe 
whole  or  any  part  of  proceedtngs  In  doaed 
executive  session  may  be  removed  on  mo- 
tion adopted  by  a  majority  vote  at  tbe 
Senate  In  doeed  executive  srasluii  Provided 
further.  That  any  Senator  may  make  public 
bis  vote  in  doeed  executive  enssliiii 

"3.  When  a  nomination  la  confirmed  or 


rejected,  any  Senai 
ty  may  move  for  a 
same  day  on  «iiicb 
on  either  of  the 
executive  session  of 
notification  of  the 
of  a  nomination 


voting  in  tba  majorl- 
ktkm  on  tba 
vote  waa  taken,  or 
two  days  of  aotoal 
Senate:   but  If  a 
ktlon  or  rejection 
have  been  sent  to 


the  President  bef««  the  eviration  of  tbe 
time  within  which  a  motion  to  reoonaider 
may  be  made,  tbe  motion  to  reoonaider  shall 
be  aocompanled  by  a  motion  to  requeat  tbe 
President  to  rettun  such  notification  to  tbe 
Senate.  Any  motion  to  recmialder  the  vote 
on  a  nomination  may  be  laid  on  tbe  table 
without  prejudice  to  the  nomination,  and 
shall  lie  a  final  dl^xialtlon  of  such  motion. 

"4.  Nominations  confltmed  or  rejected  by 
the  Senate  shall  not  be  returned  by  tbe 
Secretary  to  the  President  untU  the  expira- 
tion of  the  time  limited  for  ma^ng  «  mo. 
tlon  to  reconsider  the  same,  or  a^Ue  a  mo- 
tion to  reconsider  is  pending  unless  other- 
wise ordered  by  the  Senate. 

"5.  When  the  Senate  shaU  adjourn  or  take 
a  recess  for  more  than  thirty  days,  all  mo- 
tions to  reconsider  a  vote  upon  a  nomination 
which  has  been  confirmed  or  rejected  by 
the  Senate,  which  shall  be  pending  at  the 
time  of  taking  such  adjournment  or  recess, 
shall  faU;  and  the  Secretary  shall  return 
aU  such  nominations  to  the  President  as 
confirmed  or  rejected  by  the  Senate,  as  the 
case  may  be. 

"9.  Nominations  neither  confirmed  nor 
rejected  during  the  session  at  which  they  are 
made  shall  not  be  acted  upon  at  any  suc- 
ceeding session  without  being  again  nuule 
to  the  Senate  by  the  President;  and  if  the 
Senate  shall  adjourn  or  take  a  recess  for' 
more  than  thirty  days,  all  nominations 
pending  and  not  finally  acted  upon  at  the 
time  of  taking  such  adjournment  or  recess 
shall  be  returned  by  the  Secretary  to  the 
President,  and  shall  not  again  be  considered 
unless  they  shall  again  be  made  to  the  Sen- 
ate by  the  President. 

"7.  (a)  The  Ofllclal  Reporters  shall  bt  fur- 
nished with  a  list  of  nominations  to  offleb 
after  the  proceedings  of  tbe  day  on  vrliicb 
they  are  received,  and  a  like  list  of  all  con- 
flmuitlons  and  rejections. 

"(b)  All  nominations  to  office  shall  be 
prepared  for  the  printer  by  the  Official 
Reporter,  and  printed  in  tbe  Congressional 
Record,  after  the  proceedings  of  the  day  in 
which  they  are  received,  also  nominations 
recalled,  and  confirmed. 

"(c)  The  Secretary  shall  furnish  to  the 
press,  and  to  the  public  upon  request,  the 
names  of  nominees  confirmed  or  rejected  on 
the  day  on  which  a  final  vote  shall  be  had. 
except  when  otherwise  ordered  by  the 
Senate. 

"RULE  XXXIX 

"THE  PKSaUIBMT  rOBNISRXD   VTITH   COPUB 
or   BXCOBDS   OP   EXXCT7TIVK   SCSSIOKS 

"The  President  of  the  United  States  shall, 
from  time  to  time,  be  furnished  with  an 
authenticated  transcript  of  the  public  execu- 
tive records  of  the  Senate,  but  no  ftuther 
extract  from  the  Executive  Journal  shall  be 


fimiiabad  by  tbe  Secretary,  i 

order  of  tbe  Senate:  and  no 

original  treattaa  tranamlttad  to 

by  tbe  President  at  the  Unttad 

finally  acted  tqion  by  the 

delivered  from  tbe  ofllce  of  tbe 

without  an  order  of  tbe  Senate  for  tiM* 

purpoae. 


"BuarKMaioiT  awb  aimmiamT  or 

"No  motion  to  suspend,  modify,  or  i 
any  rule,  or  any  pwt  thereof,  aball  be  In 
order,  except  on  one  day%  notice  In  wrlttog. 
specifying  predaely  tbe  rule  or  part  propoaed 
to  lie  suq>ended.  mortlfled,  or  amended,  and 
tbe  purpose  thereof.  Any  rale  may  be  aoa- 
pended  without  notice  by  the  unanlmaas 
consent  of  the  Senate,  except  as  otharwlae 
provided  by  the  rulea. 

"BULB  XU 

"OOSnORKE     AMCMDIUJIIS     MOT     WirHlM     BB 

"It  Shall  not  be  in  order  to  oonsldar  any 
proposed  committee  amendment  (otbar  than 
a'  technical,  clerical,  or  confonnlng 
ment)  which  contains  any  significant  i 
not  within  the  Jurisdiction  of  tbe 
tee  proposing  such  amendment. 
"RULB  XLn 

"public   nKAJfCIAL   DlBCLoaUBB 

"For  purposes  of  this  rule,  the  provlalaos 
of  title  I  of  the  Ethics  in  Oovemment  Act 
of  1978  shall  be  deemed  to  be  a  rule  of  the 
Senate  as  It  pertains  to  Members, 
and  employees  of  the  Senate. 
~BULB  xT.nr 


"I.  (a)  No  Member,  ofllcer.  or  employee  of 
the  Senate,  or  tbe  spouse  or  dependent 
thereof,  shall  knowingly  accept,  dlreday  or 
Indirectly,  any  gift  or  gifts  having  an  ag- 
gregate value  exceeding  $100  during  p  cal- 
endar year  directly  or  Indirectly  from  any 
person,  organleatlon,  or  corporation  having 
a  direct  Interest  In  legislation  before  the 
Congress  or  from  any  foreign  national  un- 
less, m  an  unusual  case,  a  waiver  Is  grantad 
by  the  Select  Committee  ctn  Ethlca.  in  da- 
termlnlng  whether  an  Infflvldaal  baa  ae- 
oepted  any  gift  or  gifts  having  an 
gate  value  exceeding  $100  during  a  ' 
year  from  any  person,  organiaaUon.  or  cor- 
poration, there  may  be  deducted  the  aggre- 
gate value  of  gifts  (other  than  gifts  da- 
scribed  in  subparagn4>h  (c) )  given  by-aucti 
individual  to  such  person,  organlsatlan.  or 
corporation  during  that  calendar  year. 

"(b)  For  purposes  of  subparagraph  (a), 
only  the  following  shall  be  deemed  to  have 
a  direct  Interest  In  legislation  before  the 
Congress: 

"(1)  a  peraon,  organisation,  or  cocpots- 
tlon  registered  undo-  tbe  Federal  Regula- 
tion of  Lobbying  Act  of  1946.  or  any  aae- 
cessor  statute,  a  peraon  wbo  Is  an  ofllcer  or 
director  of  such  a  registered  lobbyist,  or  a 
person  who  has  been  employed  or  retained 
by  such  a  registered  lobbyist  for  tbe  pur- 
pose of  Influencing  legislation  before  the 
Congress;  or 

"(3)  a  corporation,  labor  organlaatlon.  or 
other  organization  which  maintains  a  aepa- 
rate  segregated  fimd  for  political  puipoaea 
(within  the  meaning  of  section  S31  of  the 
Federal  ElecUon  Campaign  Act  of  1071  (S 
U.S.C.  441b)),  a  person  who  is  an  ofllcer  or 
director  of  such  corporation,  labor  organlaa- 
tlon,  or  other  organization,  or  a  person  wtio 
has  been  employed  or  retained  by  BOdi  cor- 
poration, labor  organisation,  or  other  orga- 
nization for  the  purpose  of  infiaendng  leg- 
islation before  the  Congrees. 

"(c)  The  prohibitions  of  subparagraph  (a) 
do  not  apply  to  gifts — 

"(1)  from  relatives; 

"(3)  with  a  value  of  less  than  $35; 

"(3)  of  personal  ho^ltallty  of  an  Individ- 
ual; or 
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"(4)  fmn  an  IndlTtdual  who  Is  »  foreign 
nit^««»*i  If  th»t  Indlviitual  Is  not  acting, 
dlnetly  or  indirectly,  on  behalf  of  a  foreign 
corporation,  partnership  or  business  enter- 
prise, a  foreign  trade,  cultural,  educational 
or  other  association,  a  foreign  political  party 
or  a  foreign  government. 

"a.  For  purposes  of  this  rule — 

"(a)  the  term  'gift'  means  a  payment,  sub- 
scription, advance,  forbearance,  rendering,  or 
deposit  of  money,  servlcea.  or  anything  of 
value.  Including  food,  lodging,  transporta- 
tion, or  entertainment,  and  reimbursement 
for  other  than  necessary  expenses,  unless 
consideration  of  equal  or  greater  value  Is  re- 
ceived, but  does  not  Include  (I)  a  political 
contribution  otherwise  reported  as  required 
by  Uw.  <a)  a  loan  made  in  a  commercially 
reaaonable  manner  (Including  requirements 
that  the  loan  be  repaid  and  that  a  reason- 
able rate  of  Interest  be  paid) ,  (3)  a  bequest. 
Inheritance,  or  other  transfer  at  death.  (4) 
a  bona  flde  award  presented  In  recognition 
of  public  service  and  available  to  the  gen- 
eral public.  (5)  a  reception  at  which  the 
Member,  officer,  or  employee  Is  to  be  honored. 
provided  such  individual  receives  no  other 
gifts  that  exceed  the  restrictions  in  this  rule. 
other  than  a  suitable  memento.  (6)  meals, 
beverages,  or  entertainment  consumed  or  en- 
Joyed,  provided  the  meals,  beverages,  or  en- 
tertainment are  not  consumed  or  enjoyed  In 
connection  with  a  gift  of  overnight  lodging. 
or  (7)  anything  of  value  given  to  a  spouse 
or  dependent  of  a  reporting  Individual  by  the 
employer  of  such  spouse  or  dependent  In 
rec^inltlon  of  the  service  provided  by  such 
spouse  or  dependent:  and 

"(b)  the  term  'relative'  has  the  same  mean- 
ing given  to  such  term  In  section  107(2)  of 
title  I  of  the  Ethics  In  Oovernment  Act  of 
1878  (Public  Law  g5-A21). 

"3.  If  a  Member,  officer,  or  employee,  after 
raercising  reasonable  diligence  to  obtain  the 
Information  necessary  to  comply  with  this 
rtile.  unknowingly  accepts  a  gift  described 
in  paragraph  1.  such  Member,  officer,  or  em- 
ployee iball,  upon  learning  of  the  nature  of 
the  gift  and  Its  source,  return  the  gift  or.  IX 
it  is  not  possible  to  return  the  gift,  reim- 
burse the  donor  for  the  value  of  the  gift. 

"4.  (a)  Notwithstanding  the  provisions  of 
this  rule,  a  Member,  officer,  or  employee  of 
the  Senate  may  participate  In  a  program,  the 
principal  objective  of  which  is  educational. 
sponsored  by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organization 
involving  travel  to  a  foreign  country  paid  for 
by  that  foreign  government  or  organization 
if  such  participation  is  not  In  violation  of 
any  law  and  If  the  Select  Committee  on 
Ethics  (has  determined  that  participation  In 
such  program  by  Members,  officers,  or  em- 
ployees of  the  Senate  Is  In  the  Interests  of 
the  Senate  and  the  United  States. 

"(b)  Any  Member  who  accepts  an  Invita- 
tion to  participate  In  any  such  program  shall 
notify  the  Select  Conunlttee  In  writing  of  his 
acceptance.  A  Member  shall  also  notify  the 
Select  Committee  In  writing  whenever  he  has 
permitted  any  officer  or  employee  whom  he 
supervises  (within  the  meaning  of  paragraph 
11  of  rule  XLV)  to  participate  In  any  such 
program.  Prior  to  the  beginning  of  any  such 
program,  the  chairman  of  the  Select  Com- 
mittee shall  place  In  the  Congressional  Record 
a  list  of  all  Individuals  participating;  the 
supervisors  of  such  Indlvldtials.  where  ap- 
plicable: and  the  nature  and  Itinerary  of  such 
program. 

"(c)  No  Member,  officer,  or  employee  may 
accept  funds  in  connection  with  partlclpa- 
tloo  in  a  program  permitted  under  subpara- 
graph (a)  U  such  funds  are  not  used  for 
iwceiaary  food,  lodging,  transportation,  and 
related  expenses  of  the  Member,  officer,  or 
employee. 


"BXJhK  XUV> 
"otrrsntx  saamo  nfoom 

"1.  During  tbe  period  of  service  In  a  calen- 
dar year  of  a  Senator,  or  of  an  officer  or  em- 
ployee of  the  Senate  compensated  at  a  rate 
exceeding  $35,000  a  year  and  employed  for 
more  than  ninety  days  In  a  calendar  year,  the 
aggregate  amount  of  the  outside  earned  In- 
come of  such  Individual  for  such  period  shall 
not  exceed  15  per  centum  of — 

"(1)  the  aggregate  amount  of  the  salary 
of  such  an  officer  or  employee  dlsbuAed  by 
the  Secretary  of  the  Senate  during  such  pe- 
riod: and 

"(2)  In  the  case  of  a  Senator,  the  aggre- 
gate amount  of  l^ase  salary  paid  to  Senators 
and  disbursed  by  the  Secretary  of  the  Senate 
for  Mtat  period. 

"2.  (a)  A  Senator  shall  not  receive  hono- 
raria In  excess  of  1 1.000  for  eaoh  appearance, 
speech,  or  article. 

"(b)  An  officer  or  employee  of  the  Senate 
covered  by  paragraph  1  shall  not  receive 
honoraria  in  excess  of — 

"(1)  9300  for  each  appearance,  speech,  or 
article,  and 

"(2)  •I.SOO  In  the  aggregate  In  any  one 
calendar  year. 

"(c)  Notwithstanding  the  limitations 
under  paragraph  1  or  2(b)(2).  any  Senator, 
officer,  or  employee  may  accept  honoraria  In 
excess  of  the  amount  allowed  In  paragraph  1 
or  2(b)  (2)  but  not  In  excess  of  925.000.  If  he 
donates  such  honoraria  to  an  organization 
exempt  from  taxation  under  section  501(c) 
(3)  of  the  Internal  Revenue  Code  of  1954  and 
If  no  tax  benefits  accrue  to  such  Senator,  of- 
ficer, or  employee  for  such  donation. 

"3.  (ay-  For  purposes  of  this  rule,  the  term 
'outside  earned  Income'  shall,  subject  to  the 
provisions  of  subparagraph  (b).  mean  any 
Income  earned  by  an  Individual  (other  than 
the  salary  received  as  a  Senator  or  officer  or 
employee  of  the  Senate)  which  Is  compensa- 
tion received  as  a  result  of  personal  services 
actually  rendered. 

"(b)  For  purposes  of  subparagraph  (a). 
the  term  'outside  earned  Income'  does  not  In- 
clude— 

"  ( 1 )  advances  on  books  from  an  established 
trade  publisher  under  usual  contract  terms: 

"(2)  royalties  from  books; 

"(3)  proceeds  from  the  sale  of  creative  or 
artistic  works; 

"(4)  any  'buyout'  arrangement  from  pro- 
fessional partnerships  or  businesses  which  Is 
reasonably  related  to  the  fair  market  value  of 
the  partnership  or  business  Interest  In  the 
enterprise  at  the  time  of  the  sale  of  such 
Interest,  payable  within  a  reasonable  period 
of  time,  and  not  related  to  future  services  or 
profltablllty  of  the  enterprise; 

"(6)  income  from  family  enterprises.  If  the 
services  provided  by  the  Senator,  officer  or 
employee  are  managerial  or  supervisory  In 
nature,  necessary  to  protect  the  Interests  In 
the  family  enterprise  ard  do  not  consume 
significant  amounts  of  time  while  the  Sen- 
ate Is  In  session;  and 

"(6)  distributive  shares  of  partnership  In- 
come If  the  distributive  share  received  repre- 
sents not  more  than  a  pro  rata  return  on  the 
capital  invested  In  the  partnership  and  the 
services  provided  by  the  Senator,  officer,  or 
employee  are  managerial  or  supervisory  in 
nature,  necessary  to  protect  the  interests  in 
the  partnership,  and  do  not  consume  signifi- 
cant amounts  of  time  while  the  Senate  is 
In  session. 


•^mJEXLV 
"coNvucT  or  nmuBT 


I  Effective  Jan.  1.  1083.  (Effective  date 
changed  from  Jan.  1.  1979.  to  Jan.  1,  1983,  by 
S.  Res.  93,  96-1.  Mar.  8,  1979.) 


"1.  A  Member,  officer,  or  employee  of  the 
Senate  shall  not  receive  any  compensation, 
nor  shall  be  permit  any  compensation  to  ac- 
crue to  his  beneficial  Interest  from  any 
source,  the  receipt  or  accrual  of  which  would 
occur  by  virtue  of  Influence  Improperly  ex- 
erted from  his  position  as  a  Member,  officer, 
or  employee. 

"2.  No  Member,  officer,  or  employee  ahall 
engage  In  any  outside  business  or  profes- 
sional activity  or  employment  for  compen- 
sation which  Is  inconsistent  or  In  conflict 
with  the  conscientious  performance  of  official 
duties. 

"3.  No  officer  or  employee  shall  engage  In 
any  outside  business  or  professional  activity 
or  employment  for  compensation  unless  he 
has  reported  in  writing  when  such  activity 
or  employment  commences  and  on  May  18  at 
each  year  thereafter  so  long  as  such  activity 
or  employment  continues,  the  nature  of  such 
activity  or  employment  to  his  supervisor.  The 
supervisor  shall  then,  in  the  discharge  of  bis 
duties,  take  such  action  as  he  considers  nec- 
essary for  the  avoidance  of  conflict  of  interest 
or  Interference  with  duties  to  the  Senate. 

"4.  No  Member,  officer,  or  employee  shall 
knowingly  use  his  official  poeiUon  to  Intro- 
duce or  aid  the  progress  or  passage  of  legis- 
lation, a  principal  purpose  of  which  Is  to 
further  only  his  pecuniary  Interest,  only  the 
pecuniary  Interest  of  his  Immediate  family, 
or  only  the  pecuniary  Interest  of  a  limited 
class  of  persons  or  enterprises,  when  he.  or 
his  Immediate  family,  or  enterprises  con- 
trolled by  them,  are  members  of  the  affected 
class. 

"6.  No  Member,  officer,  or  employee  of  the 
Senate  compensated  at  a  rate  In  ezoMS  of 
125,000  per  annum  and  employed  for  more 
than  ninety  days  In  a  calendar  year  shall  (a) 
affiliate  with  a  firm,  partnership,  association, 
or  corporation  for  the  purpose  of  providing 
professional  services  for  compensation:  (b) 
permit  that  Individual's  name  to  be  used 
by  such  a  flrm.  partnership,  association  or 
corporation;  or  (c)  practice  a  profession  for 
compensation  to  any  extent  during  regular 
office  hours  of  the  Senate  office  in  which 
employed.  For  the  purposes  of  this  para- 
graph, 'professional  services'  shall  include 
but  not  be  limited  to  those  which  Involve 
a  fiduciary  relationship. 

"6.  No  Member,  officer,  or  employee  of  the 
Senate  comptensated  at  a  rate  In  excess  of 
825.000  per  annum  and  employed  for  more 
than  ninety  days  In  a  calendar  year  shall 
serve  as  an  officer  or  member  of  the  board 
of  any  publicly  held  or  publicly  regulated 
corporation,  financial  Institution,  or  busi- 
ness enuty.  The  preceding  sentence  shall 
not  apply  to  service  of  a  Member,  officer,  or 
employee  ae — 

"(a)  an  officer  or  member  of  the  boutl  of 
an  organization  which  Is  exempt  from  taxa- 
tion under  section  501(c)  of  the  Internal 
Revenue  Code  of  1964,  if  such  service  Is 
performed   without   compensation; 

"(b)  an  officer  or  member  of  the  board  of 
an  Institution  or  organization  which  is  prin- 
cipally available  to  Members,  officers,  or  em- 
ployees of  the  Senate,  or  their  families.  If 
such  service  is  performed  without  compen- 
sation: or 

"(c)  a  member  of  the  board  of  m  corpora- 
tion, institution,  or  other  business  entity.  If 
(1)  the  Member,  officer,  or  employee  had 
served  continuously  as  a  member  of  the 
board  thereof  for  at  least  two  years  prior  to 
his  election  or  appointment  as  a  Member, 
oflScer,  or  employee  of  the  Senate,  (2)  the 
amount  of  time  required  to  perform  such 
service  Is  minimal,  and  (3)  the  Member, 
officer,  or  entployee  is  not  a  member  of ,  or  a 
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member  of  the  staff  of  any  Senate  committee 
which  has  legislative  Jurisdiction  over  any 
agency  of  the  Oovernment  charged  with  reg- 
ulating the  activities  of  the  corporation,  in- 
stitution, or  other  business  entity. 

"7.  An  employee  on  the  staff  j>f  a  commit- 
tee who  Is  compensated  at  a  rate  In  excess  of 
$25,000  per  annum  and  employed  for  more 
than  ninety  days  in  a  calendar  year  shall 
divest  himself  of  any  substantial  holdings 
which  may  be  directly  affected  by  the  actions 
of  the  committee  for  which  he  works,  imless 
the  Select  Committee,  after  consultation 
with  the  employer's  supervisor,  grants  per- 
mission In  writing  to  retain  such  holdings  or 
the  employee  makes  other  arrangements  ac- 
ceptable to  the  Select  Committee  and  the 
employee's  supervisor  to  avoid  participation 
in  committee  actions  where  there  Is  a  con- 
flict of  Interest,  or  the  appearance  thereof. 
"8.  If  a  Member,  upon  leaving  office,  be- 
comes a  registered  lobbyist  under  the  Federal 
Regulation  of  Lobbying  Act  of  1946  or  any 
successor  statute,  or  Is  employed  or  retained 
by  such  a  registered  lobbyist  for  the  purpose 
of  Influencing  legislation,  he  shall  not  lobby 
Members,  officers,  or  employees  of  the  Sen- 
ate for  a  period  of  one  year  after  leaving 
office. 

"9.  If  an  emoloyee  on  the  staff  of  a  Mem- 
ber, upon  leaving  that  position,  becomes  a 
reeistered  lobbyist  under  the  Federal  Regu- 
lation of  Lobbying  Act  of  1946  or  any  suc- 
cessor statute,  or  Is  employed  or  retained  by 
such  a  registered  lobbyist  for  the  purpose  of 
influencing  legislation,  such  employee  may 
not  lobby  the  Member  for  whom  he  worked 
or  that  Member's  staff  for  a  period  of  one 
year  after  leaving  that  position.  If  an  em- 
ployee on  the  staff  of  a  committee,  upon  leav- 
ing his  position,  becomes  such  a  registered 
lobbyist  or  Is  employed  or  retained  by  such 
a  registered  lobbyist  for  the  purpose  of  influ- 
encing legislation,  such  employee  may  not 
lobby  the  members  of  the  committee  for 
which  he  worked,  or  the  staff  of  that  commit- 
tee, for  a  period  of  one  year  after  leaving  his 
position. 
"10.  For  purposes  of  this  rule — 
"(a)  'emnioyee  of  the  Senate'  Includes  an 
employee  or  Individual  described  In  para- 
praohs  2.  3.  and  4(cl  or  rule  XLIX: 

"(b)  an  Individual  who  Is  an  employee  on 
the  staff  of  a  subcommittee  of  a  committee 
shall  be  treated  as  an  employee  on  the  staff 
of  such  committee;  and 

"(c)  the  term  'lobbying'  means  any  oral 
or  written  communication  to  Influence  the 
content  or  disposition  of  any  Issue  before 
Congress,  including  any  pending  or  future 
bill,  resolution,  treaty,  nomination,  hearing, 
report,  or  investigation;  but  does  not  in- 
clude— 

"(1)    a   communication    (I)    made  In   the 
form  of  testimony  given  before  a  committee 
or  office  of  the  Congress,  or  (11)  submitted  for 
Inclusion  in  the  public  record,  public  docket 
or  public  flle  of  a  bearing;  or 

"(2)  a  communication  bv  an  Individual, 
acting  solely  on  his  own  behalf,  for  redress 
of  personal  grievances,  or  to  express  his  per- 
sonal opinion. 

"11.  For  purposes  of  this  rule — 

"(b)  a  Senator  or  the  Vice  President  Is  the 

supervisor  of  his  administrative,  clerical   or 

other  assistants; 

"(b)  a  Senator  who  is  the  chairman  of  a 
committee  is  the  supervisor  of  the  profes- 
sional, clerical,  or  other  assistants  to  the 
committee  except  that  minority  staff  mem- 
bers shall  be  under  the  supervision  of  the 
ranking  minority  Senator  on  the  committee; 

"(c)  a  Senator  who  U  a  chairman  of  a 
subcommittee  which  has  Its  own  staff  and  fi- 
nancial authorization  is  the  supervisor  of  the 
professional,  clerical,  or  other  assistants  to 


the  subcommittee  except  that  minority  staff 
members  shall  be  under  the  supervision  of 
the  ranking  minority  Senator  on  the  sub- 
committee: 

"(d)  the  President  pro  tempore  is  the 
supervisor  of  the  Secretary  of  the  Senate, 
Sergeant  at  Arms  and  Doorkeeper,  the  Chap- 
lain, the  Legislative  Counsel,  and  the  em- 
ployees of  the  Office  of  the  Legislative 
Counsel; 

"(e)  the  Secretary  of  the  Senate  is  the 
supervisor  of  the  employees  of  his  office; 

"(f)  the  Sergeant  at  Arms  and  Doorkeeper 
is  the  supervisor  of  the  employees  of  his 
office; 

"(g)  the  Majority  and  Minority  Leaders 
and  the  Majority  and  Minority  Whips  are 
the  supervisors  of  the  research,  clerical,  or 
other  assistants  assigned  to  their  respective 
offices; 

"(h)  the  Majority  Leader  is  the  supervisor 
of  the  Secretary  for  the  Majority  and  the 
Secretary  for  the  Majority  is  the  supervisor 
of  the  employees  of  his  office:  and 

"(i)  the  Minority  Leader  is  the  supervisor 
of  the  Secretary  for  the  Minority  and  the 
Secretary  for  the  Minority  is  the  supervisor 
of  the  employees  of  his  office. 
"RULE  XLVI 
"PROHIBITION  OP  DNOPFICIAI.  OPPICE  ACC01TMT8 

"1.  No  Member  may  maintain  or  have  main- 
tained for  his  use  an  unofficial  office  account. 
The  term  'unofficial  office  account'  means  an 
account  or  repository  Into  which  funds  are 
received  for  the  purpose,  at  least  In  part,  of 
defraying  otherwise  unreimbursed  expenses 
allowable  in  connection  with  the  operation  of 
a  Member's  office.  An  unofficial  office  account 
does  not  include,  and  expenses  incurred  by  a 
Member  in  connection  with  his  official  duties 
shall  be  defrayed  only  from — 

"(a)  personal  funds  of  the  Member; 

"(b)  official  funds  specifically  appropriated 
for  that  purpose; 

"(c)  funds  derived  from  a  political  com- 
mittee (as  defined  In  section  301(d)  of  the 
Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  431 )) ;  and 

"(d)  funds  received  as  reasonable  reim- 
bursements for  expenses  incurred  by  a  Mem- 
ber In  connection  with  personal  services 
provided  by  the  Member  to  the  organization 
making  the  reimbursement. 

"2.  No  contribution  (as  defined  in  section 
301(e)  of  the  Federal  Election  Campaign  Act 
of  1971  (2  U.S.C.  431) )  shall  be  converted  td 
the  personal  use  of  any  Member  or  any 
former  Member.  For  the  purposes  of  this  rule 
'personal  use'  does  not  Include  reimburse- 
ment of  expenses  incurred  by  a  Member  in 
connection  with  his  official  duties. 
"RULE  XLVn 

"FOSEICN   TaAVd. 

"I.  Unless  authorized  by  the  Senate  (or  by 
the  President  of  the  United  States  after  an 
adioumment  sine  die),  no  funds  from  the 
United  States  Oovernment  (including  foreign 
currencies  made  available  under  section  502 
(b)  of  the  Mutual  Security  Act  of  1954  (22 
U.S.C.  1754  (b) )  shall  be  received  for  the  pur- 
pose of  travel  outside  the  United  States  by 
any  Member  of  the  Senate  whose  term  will 
expire  at  the  end  of  a  Congress  after — 

"(a)  the  date  of  the  general  election  in 
which  his  successor  is  elected;  or 

"(b)  in  the  case  of  a  Member  who  is  not  a 
candidate  in  such  general  election,  the  earlier 
of  the  date  of  such  general  election  or  the 
adjournment  sine  die  of  the  second  regular 
session  of  that  Congress. 

"2.  No  Member,  officer,  or  employee  en- 
gaged in  foreign  travel  may  claim  payment 
or  accept  funds  from  the  United  States  Oov- 
ernment (Including  foreign  currencies  made 
available  under  section  502(b)  of  the  Mutual 
Security  Act  of  1964  (22  US.C.  1764(b) )  for 


any  «qienae  for  which  the  IndlTldaal  baa 
recdved  rdmburaement  ftx>m  any  other 
source;  nor  may  such  Member,  ofllcer.  or  em- 
ployee receive  reimbursement  for  tlie  nme 
expense  more  than  onoe  from  the  United 
States  Oovernment.  No  Member,  oOoer,  or 
employee  shaU  use  any  funds  fnmUbed  to 
him  to  defray  ordinary  and  neeeMary  ex- 
penses of  forel^  travel  for  any  puipoae  other 
than  the  purpose  or  purpoaes  for  whl^  audi 
funds  were  furnished. 

"3.  A  per  diem  allowance  provided  a  Mem- 
ber, officer,  or  employee  In  connection  with 
foreign  travel  shall  be  used  solely  for  lodg- 
ing, food,  and  related  expenses  and  it  is  the 
responsibility  of  the  Member,  officer,  or  on- 
ployee  receiving  such  an  allowance  to  re- 
turn to  the  United  States  Oovernment  that 
portion  of  the  allowance  received  which  Is 
not  actually  used  for  neoesaary  lodging, 
food,  and  related  expenses. 

"RULE  ZLVm 

"ntANKIMO    PUVtUKE    AND    KADtO    AMD  TKLBVI- 
BION  RTIDIOa 

"1.  A  Senator  or  an  indlvldtial  who  Is  a 
candidate  for  nomination  for  election,  or 
election,  to  the  Senate  may  not  use  t^he  frank 
for  any  mass  mailing  (as  defined  in  section 
3210(a)  (5)  (D)  of  tiUe  39.  United  State* 
Code)  if  such  mass  mailing  is  mailed  at  or 
delivered  to  any  postal  facility  less  than 
sixty  days  immediately  l)efore  the  date  of 
any  primary  or  general  election  (whether 
regular,  special,  or  runoff)  In  which  the 
Senator  is  a  candidate  for  public  ofllce  or  the 
Individual  is  a  candidate  for  Senator. 

"2.  A  Senator  shall  use  only  official  funds 
of  the  Senate,  including  his  official  Senate 
allowances,  to  purchase  paper,  to  print,  or 
to  prepare  any  mass  mailing  material  which 
is  to  be  sent  out  under  the  frank. 

"3.  (a)  When  a  Senator  disseminates  In- 
formation under  the  frank  by  a  mass  mail- 
ing (as  defined  in  section  3210(a)  (5)  (D)  of 
title  39.  United  States  Code),  the  Senator 
shall  register  annually  with  the  Secretary 
of  the  Senate  such  mass  m^in«g^  Such 
registration  shall  lie  made  by  filing  with  the 
Secretary  a  copy  of  the  matter  mailed  sjmI 
providing,  on  a  form  supplied  by  the  Secre- 
tary, a  description  of  the  group  or  groxqia  of 
persons  to  whom  the  mass  mailing  was 
mailed. 

"(b)  The  Secretary  of  the  Soutte  shaU 
promptly  make  available  for  public  inspec- 
tion and  copying  a  copy  of  the  mall  matter 
registered,  and  a  description  of  the  group 
or  groups  of  persons  to  whom  the  mass  nuUl- 
Ing  was  mailed. 

"4.  Nothing  in  this  rule  shall  apply  io  any 
mailing  under  the  frank  which  is  (a)  in  di- 
rect response  to  inquiries  or  requests  from 
persons  to  whom  the  matter  is  mailed:  (b) 
addressed  to  colleagues  In  Congreas  or  to 
government  officials  (whether  Fed««l,  SUte, 
or  local):  or  (c)  consists  entirely  of  news 
releases  to  the  communications  media. 

"5.  The  Senate  computer  facUitlea  shall 
not  be  used  (a)  to  store,  maintain,  or  other- 
wise process  any  lists  or  categories  of  lists  of 
names  and  addresses  identifying  the  Individ-  • 
uals   included   in   such   lists   as   caumpalgn 
workers  or  contributors,  as  members  of  a 
political  party,  or  by  any  other  partisan  po- 
itlcal  designation,  (b)  to  produce  computer 
printouts    except    as    authorized    by    user 
guides  approved  by  the  Committee  on  Rules 
and  Administration,  or  (c)  to  produce  mail- 
ing labels  for  mass  mailings,  or  computer 
tapes  and  discs,  for  use  other  than  In  service 
facilities  maintained  and  operated  by  the 
Senate  or  under  contract  to  the  Senate.  The 
Committee    on    Rules    and    Admlnistratloa 
shall  prescribe  such  regulations  not  Incon- 
sistent with  the  purposes  of  this  paragraph 
as  it  determines  necessary  to  carry  out  audi 
ptupoaes. 
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•^  (a)  Th*  nMo  aod  televlalon  •tudloa 
provldMI  by  the  Sen»t*  or  by  the  House  of 
B»pr— nf  Ut—  may  not  be  used  by  »  Sen- 
ator or  an  IndlTtdual  who  U  a  candidate  for 
^nomination  for  election,  or  election,  to  the 
Senate  leaa  than  sixty  days  Immediately  be- 
fore the  date  of  any  primary  or  general  elec- 
tion (whether  regular,  special,  or  runoff)  In 
irtiich  that  Senator  Is  a  candidate  for  public 
olBoe  or  that  Individual  Is  a  candidate  for 
Senator. 

"(b)  Tills  paragraph  shall  not  apply  if  the 
faculties  are  to  be  used  at  the  request  of, 
and  at  the  expense  of,  a  licensed  broadcast 
organisation  or  an  organization  exempt  from 
taxation  under  section  601(c)  (3)  of  the  In- 
ternal Revenue  Code  of  19M. 
"RULK  XT  .IT 
"touncAi,  TXJifD  Acnvrrr;  duimihums 

"1.  No  offlcer  or  employee  of  the  Senate 
may  receive,  solicit,  be  a  custodian  of,  or 
distribute  any  funds  In  connection  with  any 
campaign  for  the  nomination  for  election, 
or  the  election,  of  any  Individual  to  be  a 
Member  of  the  Senate  or  to  any  other  Fed- 
eral oOce.  This  prohibition  does  not  apply  to 
two-  assistants  to  a  Senator,  at  least  one  of 
whom  Is  In  Washington,  District  of  Colum- 
bia, who  have  been  designated  by  that  Sen- 
ator to  perform  any  of  the  functions  de- 
scribed In  the  first  sentence  of  this  para- 
graph and  who  are  compensated  at  an  an- 
nual rate  in  excess  of  $10,000  If  such  designa- 
tion has  been  made  in  writing  and  Bled  with 
t^e  Secretary  of  the  Senate  and  if  each  such 
assistant  flies  a  flnanclal  statement  In  the 
form  provided  under  rule  XLII  for  each  year 
during  which  he  Is  designated  under  this 
rule.  The  Secretary  of  the  Senate  shall  make 
the  designation  available  for  public  Inspec- 
tion. 

"2.  For  purposes  of  the  Senate  Code  of 
Official  Conduct — 

"(a)  an  employee  of  the  Senate  includes 
any  employee  whose  salary  Is  disbursed  by 
the  Secretary  of  the  Senate:  and 

"(b)  the  compensation  of  an  offlcer  or  em- 
ployee of  the  Senate  who  Is  a  reemployed 
annuitant  shall  include  amounts  received  by 
such  officer  or  employee  as  an  annuity,  and 
such  amounts  shall  be  treated  as  disbursed 
by  the  Secretary  of  the  Senate. 

"3.  Before  approving  the  utilization  by  any 
committee  of  the  Senate  of  the  services  of  an 
officer  or  employee  of  the  Oovernment  In  ac- 
cordance with  paragraph  3(d)  of  rule  Zjuu 
or  with  an  authorization  provided  by  Senate 
resolution,  the  Committee  on  Rules  and  Ad- 
ministration shall  require  such  offlcer  or  em- 
ployee to  agree  In  writing  to  comply  with  the 
Senate  Code  of  Official  Conduct  In  the  same 
manner  and  to  the  sime  extent  as  an  em- 
ployee of  the  Senate.  Any  such  offlcer  or  em- 
ployee shall,  for  purposes  of  such  Code,  be 
treated  as  an  employee  of  the  Senate  receiv- 
ing compensation  disbursed  by  the  Secretary 
of  the  Senate  in  an  amount  equal  to  the 
amount  of  compensation  he  is  receiving  as  an 
offlcer  or  employee  of  the  Government. 

"4.  No  Member,  offlcer,  or  employee  of  the 
Senate  shall  utilize  the  full-time  services  of 
an  Individual  for  more  than  ninety  days  in  a 
calendar  year  In  the  conduct  of  offlclal  duties 
of  any  committee  or  office  of  the  Senate  ( In- 
cluding a  Member's  office)  unless  such  Indi- 
vidual— 

"(a)  Is  an  offlcer  or  employee  of  the  Senate, 
"(b)  Is  an  officer  or  employee  of  the  Oov- 
•mment  (other  than  the  Senate),  or 

"(c)  agrees  In  writing  to  comply  with  the 
Senate  Code  of  Offlclal  Conduct  In  the  same 
manner  and  to  the  same  extent  as  an  em- 
ployee of  the  Senate. 

Any  Individual  to  whom  subparagraph  (c) 
applies  shall,  for  purposes  of  such  Code,  be 
treated  as  an  employee  of  the  Senate  receiv- 
ing compensation  disbursed  by  tha  Secretary 


of  the  Senate  in  an  amount  equal  to  the 
amount  of  compensation  which  such  Indi- 
vidual Is  receiving  from  any  source  for  per- 
forming such  services. 

"5.  In  exertional  circumstances  for  good 
cause  shown,  the  Select  Committee  on  Ethics 
may  waive  the  applicability  of  any  provision 
of  the  Senate  Code  of  Official  Conduct  to  an 
employee  hired  on  a  per  diem  basis. 

"6.  (a)  The  supervisor  of  an  Individual  who 
performs  services  for  any  Member,  commit- 
tee, or  office  of  the  Senate  for  a  period  in  ex- 
cess of  four  weeks  and  who  receives  compen- 
sation therefor  from  any  source  other  than 
the  United  States  Oovernment  shall  report 
to  the  Select  Committee  on  Ethics  with  re- 
spect to  the  utilization  of  the  services  of 
such  Individual. 

"(b)  A  report  under  subparagraph  (a) 
shall  be  made  with  respect  to  an  Individual — 

"(1)  when  such  Individual  begins  perform- 
ing services  described  in  such  subparagraph: 

"(2)  at  the  close  of  each  calendar  quarter 
while  such  Individual  Is  performing  such 
services:  and 

"(3)  when  such  Individual  ceases  to  per- 
form such  services. 

Each  such  report  shall  Include  the  Identity 
of  the  source  of  the  compensation  received 
by  such  individual  and  the  amount  or  rate 
of  compensation  paid   by  such   source. 

"(c)  No  report  shall  be  required  under 
subparagraph  (a)  with  respect  to  an  individ- 
ual who  normally  performs  services  for  a 
Member,  committee,  or  office  for  less  than 
eight  hours  a  week. 

"(d)  For  purposes  of  this  paragraph,  the 
supervisor  of  an  individual  shaU  be  deter- 
mined imder  paragraph  11  of  rule  XLV. 
"RULE  L 
"BMPLOTlfaNT  PKAcncn 
"No  Member,  offlcer,  or  employee  of  the 
Senate  shall,  with  respect  to  employment  by 
the  State  or  anv  office  thereof — 

"(a)  fall  or  refuse  to  hire  an  Individual: 
"(b)    discharge    an    individual;    or 
"(c)    otherwise    discriminate    against    an 
individual  with  respect  to  promotion,  com- 
pensation,  or   terms,    conditions,   or   privi- 
leges of  employment 

on  the  basis  of  such  Individual's  race,  color, 
religion,  sex,  national  origin,  age,  or  sUte  of 
physical    handicap.". 

Sec.  2.  (a)  Sections  131,  133.  133A,  133B. 
134,  135.  136,  and  139  of  the  Legislative 
Reorganization  Act  of  1M6,  Insofar  as  they 
relate  to  the  Senate,  are  repealed.  Until  oth- 
erwise provided  by  law  or  resolution  of  the 
Senate,  the  provisions  of  subsections  (a) 
through  (h)  of  section  302  of  such  act  shall 
not  apply  to  committees  of  the  Senate. 

(b)  Sections  243,  262(a),  263(a),  and 
363(b)  of  the  Legislative  Reorganization 
Act  of  1970  are  repealed. 

(c)  SecUon  703(e)  of  Senate  Resolution 
4.  Nlnety-llfth  Congress,  agreed  to  February 
4  (leglsUtlve  day,  Febr\iary  1),  1977,  Is 
repealed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  MATSUNAOA.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HOME  ENERGY  ASSISTANCE  ACT 

The  Senate  continued  with  the  con- 
sideration of  S.  1724. 

Mr.  MATSUNAOA.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESmiNO  OFFICER.  The  clerk 
will  call  the  roll. 


The  sec<Hul  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD,  Mr.  President. 
I  ask  unanimous  consent  that  the  dMer 
for  ttie  quorum  call  be  rescinded. 

The  PRESmmo  OFFICER.  Without 
objectkm.  it  is  so  ordered. 


THANKSOIVINO  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Thanksgiving  holiday  was  to  have 
begim  at  the  close  of  business  on 
Wednesday  next.  In  conslderaticHi  of  the 
Members  who  have  to  get  reservations 
on  airlines  and  travel  long  distances,  the 
Thanksgiving  holiday  will  include 
Wednesday  next.  So  Senators  will  work 
Monday  and  Tuesday  but  not  on 
Wednesday  next,  as  had  previously  been 
scheduled. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESmmO  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  1:30  PJkl. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  my  understanding  that  It  will  be 
another  45  minutes  before  the  managers 
of  the  bill  will  have  information  they 
are  awaiting  before  proceeding  further 
on  the  amendment  by  Mr.  Boschwits 
and  Mr.  Muskie.  I  therefore  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  until  1:30  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  12:45  p.m.,  recessed  until  1:30  p.m.;. 
whereupon  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Offlcer 
(Mr.  ExoN). 


RECESS  FOR  30  MINUTES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  for  30  minutes. 

There  being  no  objection,  the  Senate, 
at  1:31  pjn.,  recessed  for  30  minutes; 
whereupwn,  at  2:01  p.m..  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Offlcer  (Mr.  Borkn ) . 

Mr.  WILLIAMS.  Mr.  President,  the  re- 
cess was  occasioned  by  the  necessity  of 
getting  information  requisite  to  the  offer- 
ing of  an  amendment.  It  is  still  being 
worked  over;  the  data  has  Just  reached 
the  Senate.  There  have  been  various  se- 
quences worked  on.  While  that  is  pro- 
ceeding, with  no  speakers  seeking  recog- 
nition, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
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THE  FREEZING  OF  IRANIAN  ASSETS 

Mr.  CHURCH.  Mr.  President,  with  re- 
spect to  the  decision  to  freeze  Iranian 
assets  In  UJS.  banks,  the  message  to  tiie 
Iranians  is  clear:  We  wlU  release  their 
money  wb,en  they  release  the  American 
prisimers. 

This  emergency  measure,  taken  by  the 
United  States,  constitutes  no  threat 
whatever  to  any  other  oil-producing  gov- 
ernment which  observes  International 
law.  Its  assets  In  this  country  remain 
accessible  and  secure. 

The  freezing  of  Iranian  assets  has  been 
brought  on  by  a  renegade  government  In 
Tehran  that  has  defied  every  principle 
of  comity  and  civility  by  iUegsilly  per- 
mitting student  anarchists  to  hold  Amer- 
ican citizens  hostage  in  our  own  Embassy. 

This  is  an  escalating  crisis,  but  the 
Iranians  had  best  know  that  the  United 
States  will  neither  back  down  nor  bend 
to  blackmail. 

Bfr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OPTTCER.  The  clerk 
will  caU  the  roU. 

Mr.  WILLIAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded.  . 

The  PRESIDING  OFFICER.  Without 
objectlmi.  it  is  so  ordered. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDINO  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
appoints  the  Senator  from  Kansas  (Mr. 
Dole)  to  attend  the  United  Nations  Con- 
ference of  the  Food  and  Agriculture 
Organization,  to  be  held  in  Rome,  Italy, 
Novonber  10-29.  1979. 


QUORUM  CALL 

Mr.  WILLIAMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll  and  the  following  Senators  en- 
tered the  Chamber  and  answered  to 
their  names: 

(Quorum  No.  8  Leg.] 
Boran  Dole  Ndsco 

Bcschwltz  Levin  Pell 

Bradley  Long  SctaweUcer 

Bjrrd.  Robert  C.  Matsunaga  Stevens 

Chafee  McClure  Williams 

Cranstoo  Movgan 

Danforth  Muskie 

The  PRESIDING  OFFICER  (Ml-.  Bau- 
C0S) .  A  quorum  Is  not  present.  The  clerk 
will  call  the  names  of  absent  Senators. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be 
instructed  to  request  the  attendance  of 
absent  Senators,  and  I  ask  for  the  yeas 
and  najrs. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

The  PRESIDING  OFFICER.  The  ques- 
«on  is  on  agreeing  to  the  moUon  of  the 
Senator  from  West  Virginia.  The  yeas 


and  nays  have  been  ordered,  and  the 
clerk  will  call  the  rolL 

The  assistant  legislatlTe  clerk  called 
theralL 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alaska  (Mr.  Ouvra.),  the 
Smator  from  Massachusetts  (Mr.  Ksh- 
MEST) ,  the  Senator  from  New  York  (Mr. 
MbTHiBAH) .  and  the  Senator  from  Mis- 
sissippi (Mr.  Srhhib)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Laxalt)  and 
the  Senator  from  North  Dakota  (Mr. 
YoTTHG)  are  necessarily  absent. 

The  PRESIDINO  OFFICER.  Have  all 
Senators  in  the  Chamber  wishing  to  vote 
cast  their  votes? 

I^e  result  was  announced — ^yeas  91, 
nays3,asf(dlows: 

(Rtdlcan  Vote  No.  407  Leg.) 

TEAS— 01 


Annsttong 

Ford 

Nelson 

Baker 

Oam 

Nunn 

Baucus 

Glenn 

PackWDod 

Bayh 

Bkut 

PeU 

Bdlmon 

Hatch 

Bentsen 

Hatfield 

PiBBsler 

Blden 

Bayakawa 

Proxmlre 

Boren 

Heflln 

Pryor 

Boschwitz 

Uminv. 

BMidolph 

Bradley 

Helms 

Ribicoff 

Bumpers 

HolUngs 

Blegle 

Buidick 

Huddleston 

Roth 

Byrd. 

Humphrey 

Sarbanes 

Harry  F..  Jr. 

Inouve 

Sasser 

Byrd.  Robert  C.  Jackson 

Schmitt 

Gannon 

Javlts 

Schweiker 

Cbafee 

Jepeen 

Simpson 

ChUes 

Johnston 

SUfford 

(%urch 

Kassebaum 

Stevens 

Cochran 

Leahy 

Stevenson 

Coben 

Levin 

SKewart 

Oranston 

Long 

Stone 

Culver 

Lugar 

Talmadfce 

Dsnforth 

Ma^tison 

Th\UTnond 

DeOnnclnl 

Mathlas 

Tower 

Dole 

Matsunaga 

Tscngas 

Domenicl 

McOovem 

Wallop 

Duienberger 

Melcher 

Warner 

Durkin 

Metzenbaum 

Williams 

Eagleton 

Morgan 

Zorinsky 

Exon 

Muskie 

NATS— 8 

Ooldwater 

McClure 

Weicker 

NOT  VOnNG— 6 

Gravel 

Laxalt 

Stennls 

Kennedy 

Mosmltian 

Young 

So  the  motion  was  agreed  to. 

TTie  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did  not 
answer  the  quorum  call,  a  quorum  is 
present. 

Are  there  further  amendments? 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  had  hoped  we  would  get  an  amend- 
ment up  soon. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  believe  that  the  distinguished  Senator 
from  Minnesota  is  about  ready  to  call 
up  his  amendment. 

UP    AMENOlfKNT    NO.    SOS 

(Subsequently  numbered  Amendment 

No.  693) 

(Purpose:  To  modify  the  allocaUon  formula) 

Mr.  BOSCHWITZ.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


llie  assistant  legldattve  clerk  read  ac 
follows: 

The  Senator  from  mnwnta  (Mr.  Boaoi- 
wiTE)  propoaed  an  unitrlntad  amendment 
numbered  808. 

Mr.  BOeCHWITZ.  Mr.  President.  I 
ask  tmanlmous  consent  tliat  reading  of 
the  amendment  be  dispensed  with. 

Hie  PRESIDINO  OFFICER.  WittMNlt 
objection,  it  is  so  ordered. 

llie  amendmmt  is  as  follows: 

On  page  22.  line  23.  strike  out  "one-balT' 
and  insert  in  lieu  thereof  "one-quarter". 

On  page  33.  line  4.  strike  out  "ane-halT* 
and  Insert  in  lieu  thereof  "three-quarters". 

On  page  23.  line  4.  strike  out  "oae-halT' 
and  insert  in  lieu  thereof  "three-quarters". 

On  page  2S.  line.  6.  Insert,  "aquared"  after 
the  word  "State". 

Mr,  BOSCUWi'i'Z.  Mr.  President,  we 
have  gone  throu^  a  considenble 
amount  of  negotiation  here  in  the  last 
day  and  a  half.  We  have  been  trying  to 
come  up  with  an  amendment  to  8.  1724 
that  would  bring  about  the  greatest 
amount  of  relief  for  the  States  that  have 
cold  weather  and  heating  problems  in 
the  winter. 

I  have  woriced  with  the  distinguished 
chairman  of  the  C(nnmittee  <m  Labor  and 
Human  Resources.  Senator  WnxuMS. 
and  the  distinguished  chairman  of  the 
Committee  on  Finance,  Senator  Lohg. 
and  we  have  oome  up  with  an  amend- 
ment. 

The  amendment  I  have  offered  is  the 
original  Boschwitz-Moskie  >  amendment 
that  was  printed  oa  this  chart.  Tlie 
amendment  is  predicated  on  a  formula 
which  would  be  75  percoit  Umes  beating 
degree  days  squared,  times  the  low-in- 
come population,  as  opposed  to  tlie  lack 
of  emphasis  on  heating. degree  days  in 
the  orii^nal  bill,  and  25  percent  times 
energy  expenditures. 

This  bill  did  not  include  a  base  Oiat 
would  be  given  all  SSI  and  food  stamp 
recipients  or  to  AFDC  recipients.  How- 
ever, this  amendment  does  carry  out 
what  I  believe  is  the  Intent  of  the  bill  as 
stated  on  page  5  of  the  report,  idiich 
says: 

There  was  general  agreement  that  a  greafly 
expanded  home  energy  assistance  program  la 
needed  to  provide  aid  to  low  and  lower 
middle  Income  bouseholds  In  meeting  the 
dramatically  rising  coat  of  home  beating. 
There  was  also  discussion  of  the  need  for 
some  level  of  asslstanoe  to  be  provided  to 
certain  eligible  households,  where  excessive 
heat  Is  a  factor  In  threatening  life  and  health. 

That  is  the  reason  for  the  second  part 
of  the  equation,  which  is  25  percent 
times  energy  expenditures  not  Just 
heating  exoenditures  but  oiergy  expen- 
ditures— ^though  the  amendment,  places 
far  greater  emnhasis,  as  can  be  8een  by 
the  figures,  on  the  idea  <tf  heating  degree 
days. 

Many  Members  of  the  Senate  may 
feel  that  the  Government  should  hold 
all  individuals  harmless  with  respect  to 
all  increases  in  energy  costs,  and  I  cer-* 
tainly  would  join  in  that,  but  budgetary 
considerations  simply  would  not  allow 
that. 

The  committee  repmt  qidled  out  tte 
intent,  also,  on  page  8.  wimv  it  says: 

.  .  .  (the  committee)  Intends  that  thla  Act 
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offaet  high  he«tlng  costs  (and  cooling  where 
medically  necessary)  and  that  assistance  not 
be  simply  a  supplement  of  all  utilities  and 
their  use  to  run  appliances,  etc. 

That  is  what  we  are  trying  to  achieve 
In  this  amendment:  We  are  trying  to  off- 
set high  heating  costs  and  to  provide 
funds  where  cooling  is  medically  neces- 
sary. These  funds  go  to  the  States  so 
that  the  States  can  determine  the  exact 
proportion  of  how  they  are  distributed. 

In  the  report,  the  committee  also  said 
that  it  is  not  simply  a  supplement  for  all 
utilities  and  their  use  to  run  appliances, 
et  cetera.  That  was  not  the  Intention  of 
thebiU. 

So,  Mr.  President,  I  submit  my  amend- 
ment. It  emphasizes  what  I  think  is  the 
original  purpose  of  the  bill — the  idea  of 
helping  the  poor,  the  elderly,  and  those 
on  fixed  incomes  with  the  escalating 
heating  costs. 

In  Minnesota,  a  gallon  of  fuel  oil  has 
gone  from  50  cents  to  90  cents  in  the 
last  year. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BENTSEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BOSCHWrrz.  I  yield. 

Mr.  BENTSEN.  Do  I  correctly  imder- 
stand  that  this  is  a  modification  of  the 
original  amendment  the  Senator  had 
presented  and  that  he  is  now  talking 
about,  50  percent  heating  degree  days 
squared.  50  percent  heating  expendi- 
tures? 

Mr.  BOSCHWrrZ.  I  cannot  hear  the 
Senator. 

Mr.  BENTSEN.  Do  I  correctly  under- 
stand this  to  be  the  original  amendment 
or  a  modification  of  the  amendment  that 
the  Senator  was  discussing  yesterday?  Is 
the  Senator  now  talking  about  a  50-50 
division,  or  is  he  talking  about  75-25? 

Mr.  BOSCHWrrz.  Seventy-flve  to 
twenty-five.  The  50-50  division  was 
predicated  entirely  on  heating  degree 
days  when  a  base  was  put  In  for  people 
on  SSI.  APDC.  or  food  stamps.  This 
amendment  is  75-25:  Seventy-five  per- 
cent of  the  emphasis  is  times  heating  de- 
gree days  squared:  25  percent  of  the  em- 
phasis is  on  all  energy  costs. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yldd? 

Mr.  BOSCH  Wrrz.  I  yield. 

Mr.  MUSKIE.  Mr.  President,  after 
almost  24  hours  of  discussicm  and  nego- 
tiation with  Senator  Long,  the  chairman 
of  the  Finance  Committee,  and  the  floor 
manager  of  the  bill  over  the  formula 
which  would  reflect  the  philosophy  de- 
scribed by  my  good  friend,  the  Senator 
from  Minnesota  (Mr.  Boschwitz).  we 
found  It  Impossible  to  devise  a  formula 
for  distribution  which  reflects  tliat  phi- 
losophy and  at  the  same  time  takes  into 
account  other  equities  which  are  Impor- 
tant to  other  Senators  from  States  which 
would  be  airected  less  favorably  than  the 
committee  bill  or  less  favorably  than  the 
original  Boschwitz-Muskle  amendment 

We  have  talked  about  establishing  a 
floor,  and  there  is  a  floor.  I  think,  recog- 


nized in  the  committee  bill  which  we 
sought  to  apply  to  the  compromise. 
Again,  as  is  so  often  the  case  with  these 
formula  approaches  to  Government  pro- 
grams, we  found  ourselves  with  States 
adversely  affected  by  the  change  in 
formula  in  ways  that  they  find  not 
acceptable. 

We  have  considered  several  formulas, 
three  of  which  are  reflected  in  the  table 
which  has  been  distributed.  I  think,  to  all 
Senators  through  three  columns — one  is 
marked  "8.  1724."  which  is  the  comm't- 
tee  bill ;  the  second  column  is  the  original 
Boschwitz-Muskle  amendment;  and  the 
third  is  an  alternative  to  that  amend- 
ment with  a  minimum  which  would  es- 
tablish a  floor  below  which  States  would 
not  fall.  We  thought  that  the  third  col- 
umn, given  the  concepts  built  into  the 
formula,  looked  like  a  fair  compromise. 

Now.  as  we  have  gotten  the  computer 
printout  which  shows  its  impact  upon  all 
of  the  States,  several  Senators  have  in- 
dicated that  the  impact  with  respect  to 
their  States  either  as  between  the  third 
column  and  the  first  column  or  the  third 
column  and  the  second  column  is  unac- 
ceptable. So  at  this  point  we  do  not  seem 
to  have  a  formula  on  which  we  can  build 
a  consensus. 

Looking  at  these  three  columns.  15 
States  appear  t.o  be  benefited  most  by 
the  committee  bill;  22  States  seem  to  be 
benefited  most  by  the  amendment  be- 
fore us.  the  Boschwitz-Muskle  amend- 
ment: and  13  States  seem  to  be  bene- 
fited most  by  the  third  column.  I  give 
Senators  these  totals  to  suggest  the  dif- 
ficulty of  accommodating  these  various 
points  of  view. 

Mr.  President.  I  simply  wish  to  reem- 
phasize.  if  I  might,  the  reasons  why  I 
have  supported  the  original  Boschwitz 
amendment,  because  I  think  that  the 
basic  philosophy  refiected  in  this  amend- 
ment should  be  refiected  in  whatever 
solution  the  Senate  finally  approves. 

The  amendment  would  not  increase 
the  cost  of  the  low-income  energy  as- 
sistance program.  We  have  not  been 
focusing  on  dollars.  It  would  target  the 
funds  authorized  under  the  committee 
bill  to  those  States  in  which  low-income 
households  have  the  greatest  need  for 
assistance  because  they  have  the  coldest 
weather. 

It  is  clear  that  the  energy  assistance 
program  provided  under  the  committee 
bill  and  the  program  for  fiscal  year  1980 
funded  under  the  Interior  appropriations 
bill  are  intended  primarily  to  help  people 
with  home  heating  costs.  Yet  the  alloca- 
tion formula  in  the  committee  bill  does 
not  target  the  funds  to  the  States  where 
the  need  for  assistance  with  home  heat- 
ing costs  is  the  greatest. 

The  need  for  an  enlarged  program  of 
low-income  energy  assistance  became 
apparent  when  the  OPEC  countries  In- 
creased the  price  of  oil  from  $14.54  a 
barrel  to  $20.12  a  barrel.  Further  in- 
creases, plus  the  Impact  of  decontrol, 
could  double — or  more  than  double — 
home  heating  bills  in  my  State  and  in 
other  States  across  the  northern  tier  in 
the  country. 

The  Impact  of  these  tremendous  in- 
creases of  home  heating  costs  will  be 


greatest  on  low-income  households  in 
States  which  have  the  coldest  weather. 
The  most  reasonable  and  efficient  use  of 
the  authorized  funds  is  to  target  the  aid 
to  those  areas  where  the  need  Ls 
greatest.  The  amendment  before  us  now 
would  accomplish  that  objective  by  pro- 
viding an  allocation  formula  that  gives 
greater  weight  to  the  number  of  heating 
degree  days  in  a  State.  The  allocation 
formula  provided  under  the  amendment 
would  distribute  the  authorized  funds 
more  equitably  among  the  States  since 
29  States  would  get  increased  funds. 

The  amendment  would  also  decrease 
the  wei^^hting  in  the  allocation  formula 
for  home  energy  expenditures  from  50 
percent  to  25  percent.  Home  energy  ex- 
penditures, are  an  imperfect  measure  of 
the  need  for  assistance  for  home  heating 
costs  because  they  include  expenditures 
for  items  other  than  heating — air-con- 
dltionlng.  cooling,  lighting,  and  so  on. 
Home  heating  expenditures  would  be  a 
better  standard,  but  I  understand  that 
reliable  data  are  difficult  to  determine 
which  to  base  such  a  measure.  Never- 
theless, with  respect  to  some  of  the  modi- 
fications we  have  been  discussing  today, 
we  have  used  a  home  heating  costs  basis. 

Since  home  energy  expenditure  is  an 
imperfect  measure,  it  should  be  given 
less  weight  In  the  allocation  formula. 
As  I  mentioned,  under  the  amendment 
pending  before  us  the  weighting  of  home 
energy  expenditures  in  the  formula  is  re- 
duced from  50  percent  to  25  percent. 

This  amendment  will  help  to  assure 
that  needy  people  in  the  coldest  weather 
States  will  get  more  adequate  payments 
than  they  would  under  ihe  committee 
bill.  Failure  to  target  the  authorized 
funds  to  those  most  in  need  of  help  with 
their  home  heating  bills  would  under- 
mine the  objectives  of  the  energy  assist- 
ance program  before  us  today.  It  could 
also  give  rise  to  pressures  to  increase 
program  funding  In  future  years  to  give 
more  aid  to  the  neediest  group. 

Mr.  President.  I  believe  that  the 
amendment  will  improve  the  Home  En- 
ergy Assistance  Act  by  targeting  the 
funds  to  the  group  most  in  need  of  as- 
sistance with  their  home  heating  bills. 

It  is  for  that  reason.  Mr.  President, 
that  I  supported  the  Boschwitz  amend- 
ment as  a  cosponsor. 

Several  Senators  addressed  the  Chair. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
yield  30  seconds  to  the  Senator  from 
Maine. 

Mr.  COHEN.  I  thank  the  Senator  for 
yielding. 

Mr.  President,  I  simply  take  this  op- 
portunity to  express  my  support  for  the 
amendment  offered  by  the  Senator  from 
Minnesota  and  my  colleague.  Senator 
Mttskiz. 

It  Is  essential  that  an  energy  assistance 
program  be  directed  toward  areas  of  the 
country  that  will  be  the  hardest  hit  by 
severe  climate  and  rising  fuel  costs.  This 
amendment  proposes  a  formula  which 
would  direct  assistance  to  areas  with  the 
greatest  need,  because  it  properly  weighs 
the  relatively  severity  of  climate. 

During  debates  on  this  subject  In  the 
past,  the  emphasis  on  energy  assistance 
legislation  was  placed  on  the  need  to  as- 
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slst  individuals  who  will  suffer  because 
of  rising  heating  costs.  The  formula  ap- 
proved in  the  Interior  appropriations 
bill  for  emergency  fuel  assistance  reflects 
this  intent  because  It  places  greater  em- 
phasis on  the  number  of  heating  degree 
days  a  State  experiences.  I  contend  that 
8.  1724  should  adopt  a  similar  allocation 
formula  which  would  properly  weigh  the 
relative  severity  of  climate. 

The  amendment  would  provide  a 
higher  allocation  for  generally  those 
States  which  suffer  the  coldest  weather. 
I  urge  my  colleagues  to  adopt  this 
amendment  which  would  direct  energy 
assistance  to  those  who  will  be  the  hard- 
est hit  by  severe  climate. 

Mr.  METZENBAUM  addressed  the 
Chair. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
yield  to  the  Senator  from  Texas. 

Mr.  METZENBAUM.  Mr.  President, 
am  I  not  correct  that  no  one  has  control 
of  the  floor  at  the  moment,  or  am  I 
Incorrect 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Minnesota  has  the  floor  and 
he  jrlelded  to  the  Senator  from  Texas 
who  may  yield  for  a  question. 
Mr.  METZENBAUM.  I  did  not  know. 
If  the  Senator  from  Texas  will  yield 
for  a  question.  I  want  to  be  certain)  what 
we  are  considering.  Am  I  correct  that  we 
haves  before  us  the  original  Boschwitz- 
Muskle  amendment? 
Mr.  BOSCHWITZ.  That  is  correct. 
Mr.  METZENBAUM.  And  the  flgures 
in  connection  therewith  are  those  that 
the  Senator  put  in  the  Record  the  other 
day;  is  that  correct? 
Mr.  BOSCHWITZ.  That  is  correct,  on 

Friday. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  Minnesota,  and  I  thank  my 
friend  from  Texas  for  yielding. 

Mr.  BENTSEN.  Mr.  President,  could  I 
be  recognized  In  my  own  right  here? 

Mr.  BOSCHWITZ.  I  yield  to  the  Sen- 
ator. 

Mr.  BENTSEN.  I  would  rather  be  rec- 
ognized in  my  own  right. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  the  floor? 
Mr.  BOSCHWITZ.  I  yield  the  floor. 
The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  BENTSEN.  Mr.  President,  I  heard 
the  distinguished  Senator  from  Maine, 
Senator  Mttskie,  talking  about  the  prob- 
lems in  coming  up  with  an  appropriate 
and  fair  formula,  and  that  Is  right.  He 
is  absolutely  correct.  It  is  not  easy,  and 
each  of  us  obviously  wants  to  represent 
his  State,  but  in  turn  we  want  to  repre- 
sent the  Nation  and  we  want  to  try  to 
arrive  at  something  that  we  think  is  fair. 
I  think  it  is  an  interesting,  not  Just 
coincidence,  but  through  distillation  of 
thought,  debate,  and  compromise  In  try- 
ing to  arrive  at  equity  that  the  Labor 
and  Human  Resources  Committee  came 
up  with  a  formula  that  is  very  close  to 
what  the  Finance  Committee  came  up 
with  after  a  great  deal  of  give  and  take, 
and  it  went  on  for  days  and  days,  with 
experts  testifying,  trying  to  find  out  what 
was  right  and  what  was  fair. 

Sure,  there  was  some  give  and  take  in 
that  because  the  poor  of  this  country  are 


acroBS  the  land,  and  all  of  tbem  pay  en- 
ergy bills.  These  people  who  thought  that 
finally  they  had  their  hom««  paid  for, 
elder^  people  who  finally  paid  off  the 
mortgages,  are  now  finding  that  the  costs 
of  energy  have  escalated  to  such  heights 
that  they  are  in  danger  of  not  being  able 
to  live  in  their  homes  and  face  Uie  pos- 
sibility of  losing  their  homes. 

Minnesota  has  those  problems ;  Maine 
has  those  problems;  Texas  has  those 
problems.  I  think  those  in  the  colder 
States  deserve  some  extra  consideration. 
But  the  legislation  the  committee  worked 
out  does  Just  that.  It  gives  them  some 
extra  consideration. 

Squaring  degree  days — how  do  you  like 
that  one?  Squaring  degree  days — how  in 
the  world  does  that  correlate  to  equity? 
How  does  that  finally  relate  to  the  poor 
across  this  Nation? 

I  will  tell  you  how  it  wcM'ks.  It  just 
means  you  get  more  money  for  Minne- 
sota or  Maine,  and  I  understand  that.  I 
understand  that  kind  of  motivation.  But 
I  sure  do  not  see  equity  in  it.  I  do  not 
see  any  lund  of  a  correlation  to  the  suf- 
fering, to  the  concern  of  not  meeting 
bills,  for  having  to  make  the  cruel  choices 
about  whether  you  turn  on  tbe  lights, 
whether  you  keep  the  food  from  spoiling, 
whether  you  are  able  to  cook  it,  you  are 
able  to  heat,  or  all  the  rest  of  it. 

Our  people  have  those  problems,  too. 
TTiey  have  the  problem  of  skyrocketing 
costs.  So  let  us  try  to  take  some  figures 
that  correlate.  Let  us  try  to  take  some 
things  that  we  can  count  on. 

Take  a  look  at  what  the  Commiinity 
Services  Administration  did  in  their 
study.  That  is  a  1977  study  on  energy 
consumption  by  the  poor.  It  has  a  very 
appropriate  title.  It  is  called  "Colder  *  *  * 
Darker."  Itiat  is  where  we  are  headed 
on  energy  costs.  It  notes  that  only  about 
one-half  of  the  poor's  total  energy  costs 
is  for  heating,  about  raie-half.  Not  75 
percent  squared,  whatever  that  adds  up 
to,  but  about  one-half  goes  to  heating. 

The  devastating  choices  being  faced 
by  the  poor  of  our  Nation  in  whatever 
State  they  are  in  are  not  limited  to  pay- 
ing the  fuel  oil  supplier  or  the  landlord, 
but  also  paying  the  gas  bill  or  the  grocer, 
the  electric  bill  or  the  doctor.  PuUy  half 
of  that  comes  about  because  the  poor  are 
faced  with  these  decisions  because  of  the 
rising  costs  of  energy  for  heating  and 
for  things  other  than  heating. 

For  that  reason  I  strongly  object  to 
this  amendment  which  would  distribute 
low-income  energy  assistance  75  percent 
on  heating  degree  days  squared. 

I  object  far  two  reasons,  the  first  being 
that  the  problem  our  Nation's  poor  are 
facing  is  not  based  75  percent  on  home 
heating  but,  as  the  CSA  study  shows,  it 
is  50  percent  based  on  home  heating  and 
the  other  50  percent  on  things  that  are 
Important  for  people  to  be  able  to  sur- 
vive, be  able  to  have  just  some  of  the 
modest  comforts  of  life  that  they  can 
turn  to,  and  being  able  to  see  that  their 
food  does  not  spoil. 

Some  of  my  friends  will  say,  "Wen. 
3rou  know,  we  are  talking  about  pecvte 
getting  awfuUy  cold."  That  Is  right,  and 
I  am  deeply  concerned  about  that.  But 
someone  will  ritemins  it  and  say,  "Well. 


you  have  got  air-condittoning.  too.  WcO. 
you  really  do  not  need  that.  They  can 
sweat  it  out.  Tou  do  not  need  thai." 

But  let  me  give  you  some  of  the  facts 
on  that.  Heat  does  kilL  Here  is  a  bead- 
line  out  of  the  Dallas  Times-Hcndtf  last 
year.  "Heat  Kills  11  More  Here."  Hie 
othCT  tM»arfiin»  had  about  24  dead  In 
Dallas.  "Sunday's  heatstroke  victims  tn 
Dallas  included  an  elderly  west  Dallas 
couple,  Roy  HlrJnnan,  85.  and  his  7S- 
year-old  wife,  who  were  found  by  their 
daughter  shortly  after  9  ajn.  in  their 
home  which  had  no  air-candltimung." 

Here  is  another  one.  Here  is  one 
"Bordelon  was  taken  to  Methodist  Hos- 
pital, but  was  dead  on  arrival.  A  medical 
investigate-  said  his  body  tenqierature 
was  106  degrees  at  the  time  of  death." 

"Otha  Wright.  39,  invesUgatoTB  said 
'her  home  was  not  air-conditioned.  She 
suffered  cramps  after  drinking  a  large 
amount  of  ice  water.  Hospitalized  since 
Friday,  she  died  at  the  Parkland  Me- 
morial Hospital,  pushing  the  official 
death  to  16  from  the  continuous  100- 
degree-plus  weather." 

It  is  of  concern  and  it  is  a  problem,  but 
maybe  not  a  problem  of  cold,  and  I  un- 
derstand that,  and  tbat  is  why  I  am 
ready  to  make  a  special  concession  to 
the  colder  States.  But  do  not  take  it  all 
and  do  not  neglect  our  poor  because  you 
have  figured  out  a  formula  that  will  get 
you  29  States.  Let  us  have  a  little  equity  * 
and  not  total  self-interest  as  we  vote  on 
this  legislation. 

I  want  to  ten  my  coUeagues  that  this 
is  not  a  problem  that  just  has  Its  re- 
gionalized effects  In  the  North."  It  Is  a 
problem  that  hurts  the  wen-being  of 
America's  poor  across  this  Nation  of  ours. 

Let  me  give  you  an  idea  of  what  has 
happened  to  the  cost  of  oiergy  in  this 
Natioi  and  how  it  has  skyrocketed. 
Whether  you  are  from  Ifinnesota  or 
Boston  or  Detroit  or  from  Houston, 
Texas,  over  the  10-year  period  ended  In 
July  1979.  fuel  ofl  prices  rose  407  percmt. 
and  in  the  same  period  natural  gas  prices 
rose  387  percent,  almost  identical. 

The  Consiuner  Price, Index  also  pre- 
pares an  index  of  retafl  prices  for  fuda 
and  utilities.  That  Is  what  you  are  really 
up  against  when  you  are  trvlng  to  take 
care  of  turning  on  the  lights,  heating, 
cooking  vour  food.  That  index  shows  fud 
in  the  Twin  Cities  area  of  Minnesota, 
which  cost  $100  in  Aorll  of  1978  now  costs 
$242.  Let  us  get  that.  It  has  gone  in  the 
Twin  Cities  from  $100  to  $242. 

Now.  that  same  combination  of  fuels 
cost  $217  in  the  Pittsburgh  area,  but  in 
Houston  that  same  fuel  mix  is  $271.  So 
skyrocketing  energv  costs  surely  are  not 
localized  lust  to  the  Northern  and  the 
colder  States.  That  pattern  has  been  na- 
tionwide, and  often  the  cruelest  and  the 
most  exorbitant  of  those  Increases  have 
been  in  my  home  State  where  much  of 
that  energy  is  produced. 

Do  not  misunderstand  me:  I  am  not 
talking  about  denying  something  extra  to 
the  poor  in  the  colder  States.  But  that 
is  what  the  Committee  on  Finance 
worked  long  and  hard  at,  and  we  thought 
we  had  brought  about  equity.  That  Is 
what  the  Committee  on  Labor  and  Hu- 
man Resources  worked  long  and  hard  at. 
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Mr.  LONG.  BCr.  President,  will  the 
Senator  jrleld? 
Mr.  BENTSEN.  Yes. 
Mr.  LONG.  In  line  with  the  Senator's 
arBument,  may  I  point  out  that  both  the 
Committee  on  Finance  as  well  as  the 
Committee  on  Labor  and  Human  Re- 
sources have  a  majority  of  Senators  who 
come  from  the  so-called  frost  belt.  In 
other  words,  they  come  fnmi  States 
where  heating  is  a  real  problem.  For  ex- 
ample, on  the  Committee  on  Finance 
we  have  a  Senator  from  Connecticut  (Mr. 
RDicorr),  from  Wisconsin  (Mr.  Nkl- 
80N).  from  Alaslu  (Mr.  Gravel),  from 
New  Tbrk  (Mr.  MoTNiHAif).  from  Mon- 
tana (BCr.  Baucds),  from  New  Jersey 
(Mr.  BiABLST),  from  Oregon  (Mr.  Pack- 
wooo),  from  Missouri  (Mr.  Danpoxth). 
from  Rhode  island  (Mr.  Chatce).  from 
Pennsylvania  (Mr.  Hcinz).  from  Wyo- 
ming (Mr.  Wallop)  ,  and  from  Mlimeso- 
ta  (Mr.  DmiKifsncKR) . 

That  is  a  majority  of  12  out  of  20  mem- 
bers on  that  committee.  Even  the  re- 
mainder do  not  all  come  from  the  very 
deep  Southern  States.  So  clearly  the 
composition  of  that  committee  had  a 
majority  of  Senators  who  came  from 
Northern  States  where  cold  weather  is 
a  real  problem. 

Then,  over  on  the  Committee  on  La- 
bor and  Himian  Resources  you  have  Mr. 
WiLLUMs  from  New  Jersey  and  Mr. 
ScHwnxn  from  Pennsylvania,  both  of 
whom  know  what  cold  weather  is. 

You  have  Mr.  Pkll  of  Rhode  Island. 
Mr.  KxMNBDT  of  Massachusetts,  Mr. 
Nelson  of  Wisconsin.  Mr.  Eaglbton  of 
Missouri.  Mr.  Cranston  of  California. 
Mr.  Rikcls  of  Michigan,  Mr.  Mitzenbaum 
of  Ohio  and.  in  addition,  you  have  Mr. 
JAvrrs  of  New  York,  Mr.  Stafford  of  Ver- 
mont. Mr.  Hatch  of  Utah.  Mr.  Armstrong 
of  Colorado,  and  Mr.  HtncpHREv  of  New 
Hampshire. 

The  nearest  cm  that  committee  that 
you  can  come  to  a  Sunbelt  Confederate 
would  be  the  Senator  from  West  Vir- 
ginia. Mr.  Jennings  Randolph.  West  Vir- 
ginia is  usually  more  or  less  thought  of 
as  a  border  State. 

The  formula  that  evolved  from  the 
two  committees,  the  Labor  and  Human 
Resources  Committee  and  the  Finance 
Committee,  the  formula  that  evolved 
from  those  committees  had  one  thing  In 
common:  it  is  known  as  the  Nelson 
formula.  That  was  a  suggestion  formu- 
lated and  put  together  as  the  oralnchlld 
of  the  Senator  from  Wisconsin.  And.  un- 
less my  memory  is  very  poor,  my  recollec- 
tion tells  me  that  that  State  borders  on 
Canada.  Is  that  right?  That  is  my 
recollection.  Is  that  correct,  that  it 
borders  on  Canada? 

Mr.  BENTSEN.  It  also  borders  on  be- 
ing a  very  equitable  State,  he  having 
stMnsored  that. 

Mr.  LONG.  I  am  told  it  does  not  border 
on  Canada.  It  borders  on  Minnesota 
(Laughter.)  But  a  State  on  the  icy  shores 
of  lAke  Michigan  certainly  would  know 
something  about  cold  weather. 

One  of  the  States  that  would  do  best 
by  any  formula  devised  in  terms  of  put- 
ting cold  weather  as  the  No.  1  ele- 
ment to  be  considered,  that  would  be 


most  benefited  by  putting  cold  weather 
as  the  princifMU  consideration,  would  be 
Wisconsin.  This  formula  that  was 
evolved  by  the  two  committees  was  sup- 
ported by  Senators  from  the  States  that 
have  cold  weather.  It  was  supported  by 
Senators  from  New  EIngland,  from  the 
Northern  States,  from  States  that 
border  (Xi  Canada,  including  Alaska. 
And  this  formula  was  one  that  every- 
one thought  was  fair;  even  then,  those 
of  us  from  the  Sunbelt  States  felt  that 
it  really  ought  to  give  us  more  considera- 
tion, but  we  felt  that  those  from  the 
other  States  were  kind  enough  to  at  least 
consider  our  problem.  They  did  put  sort 
of  a  minimal  proposal  In  there. 

I  >^  .  out  that  this  Boschwitz  pro- 
posa.  would  increase  the  funds  available 
for  the  State  of  Wisconsin ;  for  example, 
about  50  percent  beyond  what  the  Sen- 
ator from  Wisconsin  himself  proposed 
as  a  fair  formula.  And.  of  course,  the 
State  of  Minnesota  was  represented  on 
the  Finance  Committee. 

How  much  do  you  think  it  would  in- 
crease the  amount  that  Minnesota  would 
receive  over  what  the  Finance  Committee 
and  the  Labor  Committee  were  able  to 
recommend?  From  2.64  perdent  of  the 
funds  available  up  to  4.35  percent.  A  very, 
very  large  increase:  not  quite  100  per- 
cent, but  a  very  large  increase,  indeed, 
when  one  considers  the  fact  that  the  tor- 
mula  we  had  was  one  that  was  proposed 
by  a  Senator  from  these  far  Northern 
States.  It  was  one  that  was  thought  to  be 
fair  by  Mr.  Williams  of  New  Jersey,  Mr 
ScHWEiKER  of  Pennsylvania,  Mr.  Javits 
of  New  York.  Mr.  Kennedy  of  Massachu- 
setts, apparently.  Mr.  Pell  of  Rhode  Is- 
land, and  apparently  Mr.  Metzenbattm 
of  Ohio  smd  Mr.  Riegle  of  Michigan  who 
voted  for  it.  Mr.  Stappord  from  Vermont 
up  there  in  New  England  seemed  to  think 
it  was  fair,  and  so  did.  apparently.  Mr. 
Humphrey  of  New  Hampshire. 

Now.  that  formula  really  took  in  very, 
very  little  of  the  problems  of  the  people 
in  Southern  States.  For  example,  it  com- 
pletely tended  to  ignore  air  conditioning 
or  the  cost  of  keeping  cool  in  the  sum- 
mertime, as  the  Senator  nas  mentioned. 
It  did  not  take  Into  account  transpor- 
tation at  all. 

People  who  are  poor  still  have  to  move 
around  some  just  to  get  to  town.  They 
still  have  to  move  if  they  hope  to  get  a 
job.  They  have  to  go  out  and  look  for 
something.  They  have  to  go  shopping. 
They  cannot  live  inside  a  little  hovel  all 
the  time. 

Transportaticm  costs  were  ignored. 
They  were  just  left  out.  Those  that  come 
from  Southern  and  Western  States,  who 
have  to  move  around  a  lot,  who  do  not 
have  much  public  transportation  and 
have  considerable  transportation  ex- 
penses, were  ignored  by  that  formula:  is 
that  not  correct? 

Mr.  BENTSEN.  That  is  correct;  abso- 
lutely. 

Mr.  LONG.  But  the  formula  went  a 
very  long  way  toward  considering  the 
total  household  expense  for  energy,  not 
just  heating. 

After  all.  any  person  in  the  country 
has  to  spend  money,  even  in  the  North, 
on  refrigeration  to  keep  food  frotj  spoil- 


ing. I  know,  in  the  South,  that  a  person 
has  an  expense  all  year  long  of  keeping 
food  from  spoiling,  to  have  refrigerati(m, 
a  little  icebox.  They  have  to  do  some 
c(x>king  and  that  type  of  thing.  Any  ex- 
pense of  keeping  cool  or  being  comfort- 
able or  preserving  food,  that  would  all 
be  left  out  by  a  formula  relating  to  cold 
days,  would  it  not.  or  cold  weather? 
Mr.  BENTSEN.  That  is  correct. 
Let  me  give  you  some  of  the  inequities 
that  you  see  if  you  use  the  degree  days. 
Let  us  take  an  example  of  the  degree 
days  and  see  how  it  really  works.  Let  us 
take  the  State  of  Washington.  Do  you 
know  where  the  State  of  Washington 
ranks  on  energy  costs  per  home,  where 
they  rank  with  the  rest  of  the  Nation? 
Dead  last;  the  lowest;  the  cheapest. 

But  if  we  pass  this  kind  of  a  bill,  they 
would  receive  more  assistance  than  31 
other  States.  Now,  where  is  the  fairness 
and  equity  In  that?  More  assistance  per 
family  than  31  other  States,  and  yet  they 
rank  the  lowest:  they  are  the  cheapest. 
I  see  my  friend  from  Oklahoma  is  here. 
I  ask  him,  do  you  know  that  the  poor  in 
the  State  next  to  you.  in  Colorado,  a 
flne  State,  would  receive  twice  vrhat  the 
poor  in  Oklahoma  receive,  although  each 
year  the  poor  in  Oklahoma  spend  35  per- 
cent more  per  family  on  energy  than  the 
poor  do  in  Colorado? 

Where  is  the  ftdmess  in  that?  You 
know,  tt  has  been  a  tough  Job.  as  the 
Senator  from  Louisiana  has  been  say- 
ing, trying  to  bring  about  some  equity. 
But  we  have  two  staffs,  two  competent 
staffs,  that  have  worked  long  and  hard 
trying  to  resolve  the  differences,  work 
out  the  compromises,  and  see  if  they 
cannot  bring  fairness  and  equity  to  it — 
and  the  same  th<ng  happened  over  in  the 
Finance  Committee,  with  the  members 
arguing  back  and  forth  trying  to  find 
something  they  could  live  with.  And  it 
is  ir.credlble,  almost,  that  here  they  come 
up  with  virtually  the  same  thing. 

Why?  Because  they  had  one  man  who 
was  really  seeking  equity  there  and  was 
able  to  sell  it  on  both  sides,  and  that  is 
the  Senator  from  Wisconsin  (Mr.  Nel- 
son). This  is  his  amendment  that  we 
finally  agreed  to  adopt. 

Mr.  LONG.  Will  the  Senator  yield 
further? 

Mr.  BENTSEN.  Yes. 
Mr.  LONG.  Does  the  Senator  care  to 
Just  give  a  little  attention  to  explaining 
to  anylxxly  who  reads  the  Record  how 
this  squaring  proposition  works?  For  ex- 
ample, this  proposed  amendment  would 
take  degree  days  and  square  it.  I  can 
understand  that  if.  in  mv  part  of  the 
country,  I  have  only  60  cold  days  and  the 
other  folks  have  120  cold  days.  I  can  un- 
derstand that  they  would  get  four  times 
as  much  consideration  as  I  would  receive, 
rather  than  twice  as  much. 

Mr.  BENTSEN.  I  would  just  say  to  my 
friend  there  Is  nothing  square  about  this 
amendment. 

Mr.  LONG.  As  I  understand  it.  it  would 
be  like,  say,  if  one  had  a  factor  of  10  and 
the  other  a  factor  of  5.  When  you  square 
the  flffures,  the  fellow  with  10  becomes 
100  and  the  fellow  with  a  5  becomes  25. 
So  if  vou  have  one-half  the  cold  weather 
the  other  fellow  has.  instead  of  getting 
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one-half  as  much  consideration,  you  get 
only  one-fourth  as  much  consideration. 
Mr.  BENTSEN.  That  is  right. 
Mr.  LONG.  That  squaring  factor  can 
be  brutal  and  vicious  In  itsdf .  But  then 
when  you  proceed  to  leave  out  totally 
the  expense  of  someone  trying  to  stay 
co(d  by  a  little  window  air  condltianer 
or  by  an  old-fashioned  electric  fan,  when 
you  take  that  out  ot  it.  too.  that  is  un- 
fair. Why  leave  out  transportation?  Hie 
only  logical  reason  I  can  think  of  is  that 
somebody  else  in  some  other  pul  of  the 
country  might  be  ccmsidered.  Can  the 
Senator  think  of  any  other  reason  for 
cutting  faransportatJcm  expenses? 

Mr.  BENTSEN.  No.  We  have  Just  com- 
promised and  compromised  and  finally 
came  down  to  something  on  which  we 
could  work  together. 
Mr.  DOLE.  Win  the  Senatmr  yield? 
Mr.  BENTSEN.  I  yield  to  the  Senator 
from  Kansas. 

Mr.  DOLE.  The  Senator  fnMn  Kansas 
left  about  this  time  yesterday.  I  have 
come  back  and  I  did  not  miss  a  thing. 
We  are  back  on  this  very  critical  issue. 
I  think  that  indicates  how  difficult  it  is. 
If  we  each  worry  about  whether  cme  State 
gets  $5  more  than  another  State,  we  will 
be  here  for  some  time. 

I  would  say  to  the  Senator  from  Min- 
nesota, the  Senator  from  Kansas  in  the 
committee  adopted  almost  the  same  idea 
the  Senator  from  Minnesota  is  now  pre- 
senting to  the  full  Senate.  But  In  the 
spirit  of  compromise,  and  I  think  equity 
also,  as  the  distinguished  Senator  frmn 
Texas  has  pointed  out.  there  are  other 
factors,  though  certainly  trying  to  keep 
people  warm  is  the  too  priority.  I  do  not 
know  anybody  who  will  hold  out  Just  be- 
cause somebodv  mav  have  a  better  for- 
mula. But  finally  after  weelEs  and  weeks 
in  the  Senate  Fituince  Committee,  we 
compromised,  as  is  so  often  the  case,  and 
I  think  it  is  a  good  compromise.  It  is 
probably  one  that  did  not  satisfy  every- 
body comoletely. 

It  would  seem  to  me  that  our  compro- 
mise that  we  aided  up  with  is  pretty 
much  the  same  as  S.  1724.  and  pretty 
much  the  same  as  the  third  column  of 
the  original  Boschwitz-Muskie,  with  a 
minimum.  It  would  seem  to  me  if  we 
could  amend  the  original  Boschwitz-Mus- 
kie and  add  a  minimum,  then,  in  elfect, 
we  would  dissipate  some  of  the  Justified 
fears  that  the  Senator  from  Texas  and 
the  Senator  from  Oklahoma,  and  others, 
may  have.  By  dobig  that,  if  we  are  con- 
cerned about  States.  24  States  would  do 
better  under  that  cmnpromise  than  under 
the  Human  Resources  bill,  and  about  5 
States  would  stay  the  same. 

It  is  not  mv  idea,  but  it  would  seem 
to  get  some  resolution.  Perhaps  it  might 
be  a  good  thing  to  offer  an  amendment 
to  the  original  Boschwitz-Muskle  amend- 
ment which  provides  the  minimum 
worked  out  by  the  distinguished  chair- 
man. Senator  Long,  the  Senator  from 
Texas,  and  probably  a  group  of  other 
Senators,  too. 
Mr.  BENTSEN.  No,  that  is  not  quite 

COFTGCt 

Mr.  BOSCHWITZ.  WiU  the  Senator 
yield? 

Mr.  DOLE.  I  do  not  have  the  flow,  but 
I  am  suggesting  that  though  that  might 


not  be  what  the  Senator  has  In  mind  It 
Is  a  movement  wbksb  not  <nily  does  better 
for  colder  States,  Alaska,  Iowa.  Maine, 
Michigan.  Montana.  Nebraska.  South  Da- 
kota, and  an  the  other  odder  States,  but 
also  it  benefits  Hawaii.  Loulidana.  and 
Mississippi  It  does  somewhat  better  for 
certain  States  and  leaves  other  States 
about  the  same.  At  the  appropriate  time 
perhaps  the  Senator  from  Kansas  could 
offer    an    amendment    jvoviding    that 

mlfilmiim 

Vr.  BOSCHWITZ.  WIU  the  Senator 
yield? 

Mr.  DOLE.  Tbe  SenaUx-  from  Texas 
has  the  floor. 

Mr.  BENTSEN.  "Hie  Senator  from 
Oklahoma  has  been  addng  me  to  yield 
for  some  time.  I  yield  to  the  Senatm 
from  Oklahoma. 

Mr.  BOREN.  I  comidiment  the  Sm- 
ator  from  Texas  for  bringing  these  facts 
which  he  has  Just  presented  to  the  a1^ 
tention  of  the  Members.  I  thought  this 
assistance  was  to  help  people  who  can- 
not help  themselves  in  coping  with  the 
energy  cost,  people  who  are  facing  a  total 
energy  bill  they  cannot  pay.  They  are  at 
the  poverty  level  or  on  fixed  incomes, 
such  as  the  elderly,  and  have  no  way  of 
protecting  themselves.  All  of  us  want  to 
be  of  help  to  those  people.  Our  goal 
should  be  to  try  to  help  them  cope  wiUi 
the  actual  size  of  the  energy  bills  they 
have. 

As  the  Senator  from  Texas  has  ably 
pointed  out.  Just  because  someone  hap- 
pens to  live  in  a  colder  climate  does  not 
necessarily  mean  that  they  have  a  larger 
energy  bill  to  cope  with. 

We  have  to  regard  energy  as  a  neces- 
sity of  life,  whether  it  is  to  cook  food, 
to  heat  one's  home,  or  sometimes  in  the 
summertime,  particularly  with  the  elder- 
ly .and  those  with  health  problems,  to 
keep  the  homes  at  reasonable  levels  of 
coolness  as  well.  We  have  to  look  at  the 
total  picture.  But  if  ve  look  at  only  one 
element,  such  as  degree  days,  we  ob- 
scure what  we  are  trying  to  do.  We  end 
up  with  an  unjust  situation.  We  end  up 
providing  more  help  to  some  people  who 
have  less  increased  energy  cost,  basically, 
than  others. 

Hie  compromise  which  has  been 
worked  out  by  the  committee  is  a  fair 
compromise.  It  tries  to  take  into  account 
all  of  these  elements  of  cost.  It  tries  to 
provide  assistance  on  the  basis  of  need, 
not  on  the  l>asis  of  any  other  kind  of 
artificial  formula.  Just  on  the  basis  of 
need  as  best  we  can  determine  it,  using 
all  of  these  factors  and  bring  than  to- 
gether. 

I  do  not  think  the  committee  version 
is  perfect  from  my  own  point  of  view  in 
terms  of  how  it  affects  my  State.  It  cer- 
tainly does  not  give  my  State  aU  the  aid 
I  would  hope  we  could  receive.  But  on 
balance,  it  is  fair  and  it  tries  to  attack 
this  problem  on  the  basis  of  need. 

I  must  say  with  all  due  respect  to  the 
authors  of  the  amendment,  and  I  am 
sure  they  are  sincere  in  offering  it.  I 
think  they  have,  in  an  oversimplified 
way.  looked  at  only  (me  aspect  of  the 
.problem,  focusing  on  degree  days.  and. 
therefore,  they  have  departed  from  the 
whole  purpose  of  this  program.  The  pur- 
pose is  to  help  people  on  the  basis  of  the 


need  they  bam  to  cope  with  the  in- 
creased energy  bfDs  irtileh  ttaey  are  fac- 
ing. 

I  comidiment  the  Senator  from  Texas 
and  I  associate  myadf  with  his  renaricB. 
I  Iiope  we  can  find  anotlier  solntlon 
wbkii  wHl  be  teirer  than  that  piopoaed 

in  the  amendment. 

•nie  PRESmENO  OFFICER  (Mr. 
Nmnr) .  Hie  Senator  from  Ksnws 

Mr.  DOLE.  Mr.  Presidettt.  it  would 
seem  to  me  tiiat  one  «*y  to  find  ooft 
about  tills  matter  would  lie  to  start  oak 
with  substitutes  or  amendmoita  or 
ctHnUnaUons  thereof.  Having  vent  aev- 
«al  days  in  the  nnanoe  Oommittee 
trying  to  figure  out  some  compranlee, 
the  dlsUngulBhed  Senator  from  Wlaeoa- 
sin  came  up  with  one  wiiidi  was  ac- 
cepted, tt  wUl  be  very  dlfllcult  to  try  to 
satisfy  each  of  the  100  Senatocs  in  ttala 
body. 

I  think  everyone  Is  familiar  with  the 
different  alternatives.  We  have  S.  1724. 
We  have  the  <Hlglnal  Boschwitx-MusUe 
amendment.  We  have  the  Bosdiwiti- 
MusUe  amendment  with  a  minimum. 
We  liave  a  couple  at  other  alternatives 
based  on  a  50-50  division  with  no  mini- 
mum, and  I  assume  there  may  be  othets. 
I  am  not  quite  prepared  to  offer  an 
amendment  or  a  siAstltute,  but  It  woukl 
seem  to  me  we  ought  to  vote  aa  some- 
thing. Does  the  distinguished  Senator 
from  Wiscmisin  have  any  other  wizardry 
available  that  we  can  satisfy  everyone 
with? 

Mr.  NELSON.  I  say  to  the  distin- 
guished Senator  from  Kansas  that  the 
formula  that  was  adopted  l>y  the  Com- 
mittee on  Finance,  of  course,  does  liave 
a  minimum,  which  I  am  sure  the  Senator 
from  Kansas  is  aware  of,  tiriiich  slightly 
changes  the  formula  from  tlie  one 
adopted  In  l^e  Committee  <m  Human 
Resources,  which  does  not  hkve  a  mini- 
mum. An  argument  obviously  can  be 
made  for  any  proposal  that  anyone 
makes.  The  State  of  Wisconsin  would 
lie  better  off  by  quite  a  bit  under  the 
formula  proposed  by  the  distinguished 
Senator  from  Minnesota  because  at  its 
almost  single  emphasis  upon  degree 
days.  I  would  be  happy  to  see  that  for- 
mula adopted  from  the  standpoint  of 
my  own  State. 

However,  we  looked  at  that  very  care- 
fully in  drafting  a  whole  series  of  pro- 
posals, which  were  done  at  my  request 
by  my  staff.  We  considered  the  question 
of  including  only  degree  days.  We  om- 
sidered  various  combinations  of  degree 
days,  household  energy  consumpti(m,  and 
povoty  factors  in  the  various  formulas. 
Finally,  we  simply  decided  to  propose 
the  formula  that  was  adopted,  which 
does  this:  It  provides  that  one-lialf  the 
f  (wmula  shall  be  determined  by  heating 
degree  days,  weigilited  by  low-income 
househcdds  as  measured  by  12S  percent 
of  the  poverty  level.  Then  we  put  Into 
the  formula  that  the  other  half  shall 
be  the  total  State  aggregate  energy  ex- 
penditures wdgfated  by  housdudd.  Tliat, 
therefore,  takes  into  consideratlao  the 
total  energy  used  by  any  housdudd.  re- 
gardless of  whether  that  housdiold  may 
lie  in  Florida  or  California  or  Texas  or 
Wisconsin.  Minnesota.  New  York,  or 
Maine.  We.  did  that  on  the  theory  that 
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poor  people,  low-income  peoi^e.  no 
matter  where  they  may  be.  are.  In  fact, 
paying  a  good  deal  more  for  energy. 
Diey  are  not  paying  a  great  deal  more 
for  energy  in  some  of  the  wanner  States 
to  heat  the  premiseB.  but  they  are  pay- 
ing a  great  deal  more  for  the  other  i>ur- 
poses  of  energy  consumptian  in  the 
household.  To  limit  the  formula  solely 
to  heating  does  not  totally  respond  to 
the  addltiocal  burden  of  the  increased 
cost  of  energy  upon  people  in  the  km- 
income  category.  So,  as  a  compromise, 
we  made  a  pttHTOsal  which  was  accepted 
in  the  Committee  on  Human  Resources. 
We  spent  many,  many  days  on  it.  It  was 
accepted  in  the  Senate  Committee  od 
nnance.  with  a  minimum  figure  put  in 
it. 

So  there  is  a  dilference  between  the 
two  formulas,  because  the  Finance  Com- 
mittee adopted  the  same  formula  that 
was  adopted  by  the  Human  Resources 
Committee,  but  it  put  a  minimum  factw 
In  which  changes  the  figures  slightly. 

It  seems  to  me  that  this  formula  does 
go  down  the  middle  and  that  it  is  about 
as  fair  as  we  can  make  it.  given  the  In- 
formation we  have  available.  It  would  be 
more  fair — more  equitable — If  we  had 
statistics  on  the  oiergy  consumption  per 
capita  at  low-income  iteople  in  every 
State.  But  we  do  not  have  It.  In  the  Pi- 
nance  Committee  bill,  we  direct  that 
HEW  do  a  study  and  give  us  the  statis- 
tics, which  it  will  take  them  a  year  or 
two  to  do,  nsptctlag  the  cmstunpticm  of 
energy  by  low-income  people.  When  we 
have  tbat  information,  we  can  then  tar- 
get the  fwmula  more  q;>eciflcally  to  ad- 
dress the  questi(Mi  of  poor  people. 

Obviously,  in  this  formula,  in  which 
one-half  of  the  money  is  apportioned  ac- 
cording to  the  energy  expenditure  by 
household,  we  are,  in  fact,  taking  into 
consideration  the  energy  consumption  in 
air-conditioning  in  the  so-called  sun- 
belt States.  Onlv  78  percent  of  the  peo- 
ple in  Florida,  for  example,  have  air-con- 
ditioning; there  are  22  percent  who  do 
not  So  it  is  a  fact  that  that  formula 
takes  into  consideration  an  energy  usage 
factor  which  determines  how  much  Flcn-- 
ida  should  get.  includes  in  that  energy 
usage  factor  air-conditioning,  but  those 
people  in  Florida  who  are  eligible  for  en- 
ergy assistance  do  not  have  air-condi- 
tioning. Therefore,  sunbelt  States  get 
the  benefit  of  air-condit*.ontng  usage  in 
the  allocation  factors,  while  those  per- 
sons eligible  for  energy  assistance  do  not 
have  air-conditioning. 

The  committee's  formula,  therefore, 
gives  benefit  to  warmer  States  that  they 
would  not  get  under  any  formula  which 
used  solely  degree  days  as  the  test 
matter. 

I  think  we  can  come  up  with  30,  40. 
or  50  formulas,  and  I  am  sure  that  there 
win  be  other  formulas.  There  are  many 
formulas  that  would  be  argued  by  many 
on  the  assumption  that  those  formulas 
are  as  good  as  the  formula  adopted  by 
Human  Resources  and  Finance  Com- 
mittees, or  better.  There  is  any  com- 
bination that  could  be  made.  I  think 
we  came  out  with  a  compromise,  where 
those  who  represent  parts  of  the  coun- 


try that  do  not  have  the  same  problem 
respecting  degree  days  as  the.  N<Hth 
does  made  compromises.  Those  who 
represented  States  that  had  the  higher 
degree  days  made  compromises.  It 
seems  to  me  we  struck  a  fairly  happy 
medium  respecting  the  formulas  we 
adopted  in  Hiunan  Resources  and  Fi- 
nance. I  hope  that  we  will  stick  with  one 
of  these  formulas.  As  I  said,  the  Fi- 
nance Committee  has  a  factor  in  it  as 
a  minimum  for  a  State,  whereas  the  Hu- 
man Resources  Committee  does  not. 

I  add  one  more  thing:  even  though,  as 
I  say  to  my  distinguished  friend  from 
Minnesota,  the  formula  he  has  is  better 
for  my  State  than  the  formula  I  proposed 
in  the  Finance  Committee — and  I  would 
rather  have  it — to  be  practical  about  it. 
however,  I  say  to  my  good  friend  from 
BAlnnesota,  I  think  that  if  we  go  with 
his  formula,  there  is  not  going  to  be  any 
formula  at  all  adopted  aroimd  here,  lie- 
cause  there  are  a  number  of  Representa- 
tives from  a  number  of  States  who  will 
be  compelled  to  discusb  this  matter  at 
great  length.  Then,  I  do  not  think  we 
shall  get  the  benefit  of  the  improved 
formula  in  any  event. 

I  think  we  struck  a  compromise  in  a 
parliamentary  body  which  will  work  and 
which  we  can  pass,  and  I  think  if  we 
go  beyond  that  in  either  direction — 
if  we  went  to  the  administration  for- 
mula, which  was  an  outrage — that  is 
what  were  dealing  with.  The  administra- 
tion formula  was  what  I  term  "The 
Florida  primary  formula."  It  gave  all 
Idnds  of  l>enefit8  in  areas  that  really  do 
not  need  it  and  the  formula  did  not 
make  any  rational  sense.  I  am  astonished 
that  HEW  would  come  up  with  such  a 
formula.  And  we  beat  it  in  the  Finance 
Committee,  although  it  favored  the 
Southern  States.  It  favored  Texas,  and 
the  Senator  from  Texas  would  l>e  better 
off  with  the  administration  formula. 
Hie  Senator  from  Louisiana  would  be 
better  off  with  the  administration 
formula.  But  they  were  agreeable  to 
compromise  because  we  found  the  ad- 
ministration formula,  which  did  not  give 
enough  benefit  to  degree  days,  an  unfair, 
imfortunate  formula. 

We  were  going  to  refuse  to  accept  it. 
just  as  they  will  refuse  to  accept  one  that 
goes  as  far  as  the  formula  proposed  by 
the  distinguished  Senator  from  Minne- 
sota. 

I  think  if  either  fcnmula  is  ptished.  we 
end  up  without  achieving  a  result  at  all 
liecause  it  is  not  going  to  be  accepted. 
It  will  be  debated  at  great  length. 

I  say  to  everybody  here,  if  the  shoe 
were  on  the  other  foot  and  the  substi- 
tute amendment  were  being  offered  and 
it  was  the  administration's  formula  and 
the  administration  were  down  here  lob- 
bying for  their  formula.  I  would  be  talk- 
ing here  for  the  next  2  weeks  because  I 
do  not  think  it  is  fair.  If  we  do  the  same 
thing  to  those  who  represent  States 
agreeable  to  a  compromise,  they  will  be 
down  here  speaking  for  the  next  2  weeks 
because  they  do  not  think  it  is  fair.  Some 
places,  we  have  to  compromise. 

So  I  say  that  even  though  I  prefer  the 
formula  of  the  distinguished  Senator 


from  Mhinesota  and  the  distinguished 
Senator  from  Maine,  and  I  can  see  ar- 
guments made  for  it,  I  also  see  argu- 
ments that  are  legitimate  on  the  other 
side.  I  do  not  think  we  can  have  a  bill 
unless  we  strike  something  closer  to  the 
middle. 

Mr.  DANFORTH.  Will  the  Senator 
yield  for  a  question? 

Mr.  NEI^BON.  Tes. 

Mr.  DANFORTH.  Mr.  President,  as  I 
understand  the  issue,  it  is  to  weigh  the 
costs  that  an  individual  will  experience 
by  virtue  of  living  in  a  relatively  cold 
climate  versus  the  costs  that  the  individ- 
ual will  experience  by  virtue  of  having  to 
consiune  energy  for  purposes  other  than 
heating  and  that,  therefore,  the  basic 
issue  that  is  before  us  right  now,  the 
Senate  bill  versus  the  Boshwitz  amend- 
ment, has  to  do  with  the  relative  weigh- 
ing by  virtue  of  living  in  a  colder  climate 
and.  therefore,  able  to  heat  the  home. 

I  can  imderstand  that  kind  of  contro- 
versy and  it  is  one  we  hashed  out  in  the 
Finance  Committee.  But  what  I  never 
was  able  to  understand  in  the  Finance 
Committee  and  do  not  understand  now 
is  what  rational  argimients  would  exist 
for  factoring  in  any  kind  of  a  minimum. 
That  is.  it  seems  to  me  that  the  mini- 
mum is  simply  giving  money  to  people 
without  any  reference  to  any  kind  of 
energy  use  at  all,  whether  for  heating 
the  home,  or  for  lighting  it,  or  transport- 
ing themselves  around. 

Mr.  NELSON.  May  I  say  to  the  dis- 
tinguished Senator  from  Missouri,  there 
was  a  rational  argument  made  for  it, 
whether  or  not  it  justifies  the  minimum 
is  another  question.  Ilie  rational  argu- 
ment made  for  it  was  that  administra- 
tively it  would  be  much  more  simple  to 
have  some  minimum  without  trying  to 
figure  each  penny — whether  it  is  $7.10, 
$5.58  or  whatever.  That  was  the  argu- 
ment made  for  it. 

Whether  that  is  a  valid  argument  in 
the  whole  pictiu-e  is  another  question. 

Mr.  DANFORTH.  What  Is  the  Senator 
from  Wisconsin's  opinion? 

Mr.  NELSON.  I  do  not  think  there  is  a 
good  justification  on  the  merits  for  the 
minimum.  But  that  is  what  we  adopted 
in  the  Finance  Committee,  but  not  in  the 
Human  Resources  Committee. 

Mr.  DANFORTH.  I  thank  the  Senator. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  in  the  Sen- 
ate Finance  Committee,  as  the  Senator 
from  Kansas  indicated,  we  had  a  number 
of  formulas  presented. 

We  agreed  that  a  fair  way  to  provide 
assistance  was  half  on  the  basis  of  tem- 
perature and  half  on  the  basis  of  residen- 
tial energy  expenditures.  In  that  way,  we 
met  the  objective  of  providing  greater 
assistance  to  the  coldest  States  while  still 
providing  adequate  energy  assistance  to 
all  other  States.  We  agreed  that  while  a 
major  objective  is  to  provide  assistance 
for  heating  needs,  other  energy  expenses 
are  also  rising  and  should  be  accommo- 
dated, if  we  can  possibly  accommodate 
them. 

In  committee  I  argued  in  favor  of 
weighting  the  aUocation  formula  more 
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heavily  toward  the  cold  States.  I  sug- 
gested basing  two-thirds  of  the  funds  on 
heating-degree  days  and  one-third  on 
energy  expenditures.  But,  as  the  Senator 
from  Wisconsin  Indicated,  there  was  a 
compromise,  much  of  it  engineered  by 
the  SenatOT  from  Wisconsin. 

So  we  accepted  the  SO  to  50  formula  in 
the  Finance  Committee  bill  along  with 
the  mlnlmtmi,  I  am  not  certain  about 
whether  we  can  provide  a  minimum  on 
the  basis  of  ctOA,  but  we  can  on  the  basis 
of  votes — and  we  needed  the  votes. 

So  that  was  the  minimum  we  were 
looking  at.  I  think  It  Is  realistic  because 
it  is  pretty  difficult  for  someone  from 
some  State  that  is  not  getting  money  to 
come  here  and  suggest  or  say  that  we 
never  got  a  dime  imder  this  formula,  even 
though  electricity  and  heating  needs 
have  gone  vcp. 

The  Senator  from  Texas  made  that 
point  about  every  10  minutes  in  the  Sen- 
ate Finance  Committee  very  effectively. 
It  is  pretty  difficult  to  go  home  empty 
handed  every  time.  We  understand  that. 
We  agreed  we  should  compromise.  I 
do  not  know  of  any  objection  to  the  com- 
promise In  the  Senate  Finance  Commit- 
tee. At  the  same  time,  in  the  Hiunan  Re- 
pources  Committee  they  were  w(»1clng  on 
formulas,  and  the  formula  in  S.  1724 
came  out  almost  the  same,  except  that  it 
did  not  have  a  minimum. 

So  the  indication  after  long  staff  effort 
and  a  lot  of  effort  by  Senators  from  hot 
States.  c<dd  States,  moderate  States, 
whatever,  was  that  we  pretty  much  had 
s<Mne  agreement  that  we  had  to  balance 
the  equity,  that  poor  people  are  poor  peo- 
ple, whether  they  are  hot  or  cold,  and 
their  energy  costs  are  going  up  ^(^ether 
they  are  poor  or  not  poor,  live  in  a  cold 
State  or  not  in  a  cold  State. 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 
Mr.  DOLE.  I  am  happy  to. 
Mr.  LONG.  That  is  true.  Poor  people  do 
move  around.  They  have  transportatktn 
expenses  that  would  be  a  little  more  dif- 
ficult to  determine.  But  we  know  they 
have  those  transportation  expenses,  and 
those  are  going  up.  too. 

If  they  can  afford  It,  to  the  areas 
where  it  is  very  hot,  they  are  gotag  to 
purchase  such  refrigeration  as  they  can 
afford,  even  if  it  Is  only  a  small  refriger- 
ator. They  will  have  something. 

Even  if  they  cannot  afford  air  condi- 
tioning, where  they  swelter  to  certata 
areas  of  100  degree  weather,  vrhen  as 
the  Senator  from  Texas  indicated,  peo- 
ple die  because  of  the  heat  to  the  sum- 
mertime, they  will  spend  money  if  they 
can  to  try  to  make  themselves  comforta- 
ble. 

So  while  it  may  not  be  as  obvious  as  the 
needs  that  are  based  on  cold  weather 
what  people  are  really  doing  there  is  not 
spending  their  m<mey  to  keep  them- 
selves from  freeztog  to  death  or  from 
dytog  of  heat  prostration,  to  the  mato. 
then  spend  money  to  try  to  be  comforta- 
we.  try  to  move  around,  and  cook  and 
have  refrigeration. 

When  we  try  to  put  some  formula  to- 
gether, none  win  be  completely  fair  to 

T^^lS^^  °'  "*  ^^"f^  ">e  wisdom 
to  put  together  a  formula  that  is  com- 


pletely fair  as  applied  to  everybody,  lliat 
is  vrhs  we  are  to  favor  of  a  mtniwium 
where  at  least  we  can  get  a  certato 
amount. 

When  we  put  these  formulas  together 
and  try  to  work  something  out,  we  usu- 
ally try  to  see  that  everybody  gets  some- 
thtog,  wiU  just  get  a  Uttle  s(«iethtog,  as 
little  as  it  may  be. 

Mr.  DOLE.  I  might  say  to  my  chair- 
man, we  may  have  overlooked  a  very 
good  formula.  As  I  said  earUer,  I  started 
out  with  somewhat  the  same  an>roach 
as  now  suggested  by  Senators  Mubkie 
and  BoscHwiTz.  Talking  about  providing 
for  warmth  to  cold  States,  the  Senator 
from  Wisconsto  noted  imder  some  of  the 
formulas  his  State  did  much  better.  But 
then  we  have  to  add  up  the  entire  pack- 
age and  find  out  that  there  are  other 
concerns,  whether  transportatlcm,  refrig- 
eration costs,  or  some  other  kinds  of 
heat. 

In  the  State  of  Kansas,  for  example, 
we  do  not  use  much  of  the  expulsive 
heating  oU,  about  1  percent,  about  7  per- 
cent electricity,  and  a  lot  of  propane. 

Mr.  CRANSTON.  Mr.  President,  I  rise 
to  express  my  strong  opposition  to  the 
Boschwitz  amendment.  It  is  dear  that 
the  totent  of  S.  1724  is  to  "offset  the  ris- 
ing costs  of  home  energy  that  are  ex- 
cessive to  relation  to  household  tocome." 
Recent  tocreases  to  the  cost  of  home  en- 
ergy have  caused  hardship  for  poor  per- 
sons nationwide. 

The  committee  bin,  under  the  leader- 
ship of  the  Senator  from  New  Jersey. 
aUocates  moneys  under  the  legislation  to 
an  equitable  manner.  My  coUeague  from 
Minnesota  would  skew  the  aUocation 
formula  so  far  toward  the  Northern  Tier 
States  that  we  would  be  unable  to 
achieve  the  totent  of  this  bin  to  aU 
States.  For  example,  to  Callfomla  there 
are  approximately  1.8  milUon  households 
eligible  for  assistance  under  this  bin.  Uh- 
der  the  Boschwitz  formula,  we  would  be 
able  to  assist  eUglble  housdiolds  to  Cal- 
ifornia with  an  average  of  only  about  $60 
per  eligible  household.  Contrast  that  sit- 
uation to  what  would  prevaU  to  Minne- 
sota where  each  eligible  hous^old  could 
receive  about  $450  under  the  poiding 
amendment. 

I  have  just  seen  a  computer  printout 
of  the  various  proposed  alternatives  to 
the  formula  proposed  by  my  coneagues 
from  Matoe  and  Minnesota.  While  I  have 
not  yet  studied  the  elements  of  this  for- 
mula at  length,  stoce  they  have  only  re- 
cently been  made  avaUable,  it  is  clear 
that  the  alternative  under  consideration 
places  a  disproportionate  burden  on  the 
poor  people  of  California  and  a  number 
of  other  States  who  have  every  legiti- 
mate need  and  reason  to  expect  equal 
treatment  under  the  laws  enacted  by  this 
body. 

Mr.  President,  I  simply  do  not  believe 
the  amendmoit  proposed  by  the  Sena- 
tors from  Maine  and  Minnesota  is  to  the 
best  national  toterest,  or  would  further 
the  express  purpose  of  the  bin. 

UP  AMnrOKXHT  NO.  so*  (TO  ITP  NO.  808) 

Bfr.  DOLE.  Mr.  President,  I  wffl  send 
to  the  desk  an  amendment  to  the  nature 
of  a  substitute.  Pertiaps,  as  I  said  earUer, 
we  could  at  least  start  expressing  the  win 


of  the  Senate  on  some  of  the  various  for> 
mulas  that  have  been  offered  to  us. 

I  adc  tat  Immediate  conridcrattan  of 
the  amendment,  and  I  wffl  yMd  to  tbe 
Senator  from  Ifalne  to  a  oMment.  I  wfll 
explato  tbe  substttote. 

I  am  wflllng  to  offer  almort  any  sub- 
stitute if  we  can  get  a  reaoltitlan  at  ttie 
very  difficult  proUem  we  have. 

Mr.  MDSKIE.  I  think  I  can  suggest  a 
better  substitnte. 

Ilie  PRESIDINO  OKPiCKH.  Tbe 
amendment  wffl  be  stated. 

The  legislative  clerk  read  as  ttHknn: 

The  Senator  from  KfTtrwii  (Mr.  Dots)  pro- 
pooes  an  unprlnted  amendment  munband 
809  to  unprtnt«d  amendment  nambered  SH 
by  the  Senator  from  i««|ini^rt^t  (n^. 
BoscHwm). 

Mr.  DOI£.  yb.  President  I  ask  vaaaa- 
Imoiis  omsent  that  reading  of  the 
amendment  be  dispensed  with. 

Tbe  PBESUHNQ  onTCEB.  Without 
objection,  it  is  ao  ordered. 

Tbe  amendment  Is  as  foUowi: 

To  be  offered  ■•  a  eubstltute  for  amend- 
ment 808— strike  beginning  with  line  one 
throug]!  tbe  entirety  of  tbe  amendment  and 
Insert  in  lien  thereof  tbe  foUowlng: 

On  page  37,  between  lines  IS  and  14,  la- 
aert  the  foUowlng  new  antaeectlou: 

(h)  (I)  If  tbn  aUotment  for  any  State  de- 
termined imder  paragraphs  (I)  and  (3)  of 
subeeetlon  (a)  of  this  aeetfcm  la  leas  than 
tiOOXtOO.OOO.  tite  allotment  of  such  State 
shall,  subfeet  to  paragraphs  (4)  and  (6)  of 
this  subsection,  be  the  greater  of  Its  aUot- 
ment as  so  determined  under  such  para- 
graphs or  the  product  of  tbe  total  amount 
avaUable  for  aUotment  under  subaeetton 
(a)  of  this  section  and  such  State's  alterna- 
tive allotment  percentage. 

(2)  Tbe  alternative  allotment  pereenUge 
for  any  State  shaU  equal  tl^e  percentage  of 
90  per  centum  of  the  total  amoont  anttaor- 
ised  to  be  ^i|Moprlated  for  Hacal  year  1981 
Tinder  section  4(b)  which  would  be  allotted 
to  such  State  If— 

(A)  of  such  90  per  centum  (1)  one-half 
was  aUotted  to  each  State  aooordlng  to  Vt» 
ratios  determined  under  paragra|di  (I)  of 
subeeetlon  (a)  of  this  section  and  (U)  one- 
half  was  allotted  to  each  State  aoeordtng  to 
the  ratios  which  would  be  determined  under 
paragn^h  (2)  of  such  subseettan  (a)  If.  for 
purposes  of  such  paragraidi.  the  term  'lower 
Uvlng  standard"  were  deHned  as  13S  per 
centum  of  the  poverty  level  as  determined 
In  accordance  with  the  criteria  eetabllshed 
by  the  Office  of  Management  and  Budget; 
and 

(B)  tbe  aUotment  of  each  State  as  deter- 
mined under  subparagraiA  (A)  were  In- 
creased to  the  extent  neoeeaary  (as  deter- 
mined by  the  Secretary  on  tbe  basis  of  irtiat 
he  determines  to  be  the  best  available  in- 
formation) ao  that.  If  such  aUotment  were 
divided  in  a  manner  such  that  tbe  amount 
f<H-  all  recipient  houwbolds  in  such  State 
oonaiattng  of  one  IzMllvldual  were  equal,  aad 
the  amount  for  aU  other  reclplmt  houadtoida 
In  such  State  were  equal  to  160  per  centum 
of  such  amount  for  a  one-lndlvldoai  house- 
hold, suffldent  addlttonal  amoanto  would  be 
available  to  aaeuie  that  the  amogst  for  eadi 
recipient  household  would  be  at  least  8190. 

(3)  For  purposes  of  this  anbaection.  the 
term  "recipient  hou«^old"  means — 

(A)  a  household  thst  Is  an  ellelble  limiati 
hold  under  section  3M)  of  the  Food  Stamp 
Act  of  1977  and  partldnates  In  the  food 
stamo  prosram.  but  which  Is  not  a  redolent 
household  under  subparagraph  (B)  or  (C)  of 
this  oaraeraph: 

(B)  a  household  that  contains  any  Indi- 
vidual who  reoetvee  aid  to  famUlea  with  de- 
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ehildran  undM-  •  State  pUm  ap- 
pcoMd  undar  put  A  of  UUe  IV  of  the  Social 
Saewlty  Act.  but  which  to  not  a  reclptent 
howahold  undar  aubparacrapb  <C) ;  and 

(C)  a  honaabold  that  ciontalni  an  Indi- 
vidual who  la  an  tf  Iglbte  Individual  or  allclbla 
■pouaa  racalvlnc  rapplamantal  Mcurltj  In- 
eama  banaflta  under  tlUe  XVI  of  the  Social 
Battuilty  Act.  or  an  IndlTldual  receiving  pay- 
BMBta  tram  the  Secretary  under  an  agree- 
tt  entered  UMo  by  the  Secretary  under 
lOie  or  auch  Act  or  aeetlon  313  of 
Public  Law  9S-M. 

^or  purpoeea  of  aubparacrapha  (B)  and  (C) 
the  term  "liouaehokl"  ahaU  be  defined  by  the 
Secretary,  and  ehall  not  Include  an  Instltu- 


(4)  nw  allotment  of  any  State  shall  be 
InoTCaaed  undar  paragn^ha  (1)  and  (3)  of 
thia  anbeertton  only  If  the  Incraaae  la  at- 
trtbotaUe  m  whole  or  part  to  the  prorMons 
o<  Bubparagrapb  (B)   of  paragraph   (3). 

(5)  Tbm  alkitmante  for  any  flaoal  year  de- 
termlnad  under  paragrapha  (1)  and  (3)  of 
anbaectlon  (a)  of  thla  aectton  which  are  not 
Ineraaaid  pnnnant  to  paragrapha  (I)  and 
(3)  or  thla  anbaectlon  ahaO  be  adjuatad  to 
the  extent  nifaary  and  on  a  pro  rate  baala 
to  aaanra  that  the  total  of  such  allotmente 
whan  added  to  the  allotmante  which  are  In- 
enaaid  pnranant  to  paragrapha  (1)  and  (3) 
of  thla  aabaactlon  do  not  eioaad  M  per 
centum  c€  the  anma  appropriated  for  auch 
flacal  year  purmant  to  eactlon  4(b). 

ICr.  DOLE.  llr.  President,  this  amend- 
mait  Is  •  substitute  for  the  Bosehwlts 
amendiiMnt  uid  adds  the  Finance  Oom- 
mlttee  floor,  the  minimum,  to  the  bOI  of 
the  CtMumlttee  on  Human  Resources.  S. 
1734. 

The  formula  is  based  on  a  tninfarmm 
for  categwieaUy  eligible  housAolds.  The 
floor  does  not  affect  actual  benefit  levels 
irtiich  are  set  by  the  States  but  was  de- 
vised only  for  the  purpose  of  determin- 
ing a  State  minimum  The  floor  is  based 
on  $120  per  undupUcated  AFDC.  881,  and 
food  stamp  single  person  housdurid  plus 
$167  per  such  households  with  more 
than  one  individual. 

The  floor  affects  only  three  States  ■ 
when  applied  to  the  formula  in  8.  1724. 
I  itdleve  that  providing  a  mfaimnnn  allo- 
cation level  through  such  a  floor  is  ap- 
propriate, since  increases  in  energy 
prices  alTect  all  States.  It  is  pretty  much 
the  same  thing  we  have  been  discussing 
for  the  past  couple  of  hours. 

I  support  the  inclusion  of  this  floor  in 
the  formula.  I  believe  that  the  formula 
contained  in  8. 1724  is  equitable  and  that 
the  floor  provision  assures  a  miniTnnm 
level  of  support  for  all  States.  I  have  not 
toot  down  each  column  to  see  how  much 
dilTerence  it  makes  for  the  State  of 
Kansas  or  any  other  State,  whether  it  is 
a  thousand  doUars.  $500,000,  a  million 
doOars.  It  seems  to  me  that  this  is  one 
way  to  start  some  resolution. 

If  the  subsUtute  is  defeated,  we  will 
be  back  to  the  original  amendment  of  the 
Senators  tnax  ICaine  and  Minnesota 
(Mr.  Mvmi  and  Mr.  BoscHwm). 

I  point  out  again  that  this  is  a  f  onnula 
rM^ed  by  different  committees  at  dif- 
ferent times,  and  it  came  out  almost  the 
same,  except  for  the  floor,  if  we  add  the 
nnance  Committee  floor,  I  think  we 
answer  s<Hne  of  the  fears  of  many 
Senators. 

Tbi»  amendment  is  offered  in  the  spirit 
of  a  resolution  of  a  very  difficult  problem 


I  ask  for  the  yeas  and  nays  on  the 
substitute.  

The  PRBBIDINa  onfiClSK.  Is  there 
a  sufficient  second?  There  is  a  sufBdent 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MDSKIE.  Mr.  Presid^it.  wOl  the 
Senator  yiekl? 

Mr.  DOUI.  I  yield  the  floor. 

Mr.  MUBKIE.  Mr.  President.  I  say 
to  the  Senator  from  Kansas  that  the 
prolAem  is  that  the  committee  biU  does 
not  resptmd  to  the  needs  of  the  cold 
poor  people  of  this  cotmtry. 

llie  Senator,  by  his  amendment,  pro- 
poses to  resolve  that  problem  by  tilting 
the  committee  bill  even  more  away  from 
those  pe<9le. 

Hie  PRBSIDINa  OFFICER.  The 
Chair  informs  the  Senator  from  Kan- 
sas that  this  Is  not  a  proper  substitute, 
as  it  is  directed  toward  a  different  provi- 
sion of  the  bill. 

Mr.  MUSKIE.  I  am  glad  to  hear  that 
ruling  by  theCluir. 

Nevertheless,  if  what  the  Senator  is 
interested  in  is  a  decent  response  to 
the  problems  of  29  States.  29  colder 
States,  which  would  benefit  from  the 
Boschwlti  amendment,  he  should  move 
In  that  direction  and  not  In  the  reverse 
directi<m.  as  the  Senator  from  Kantmit 
proposes. 

Mr.  President.  I  have  listenedi  very 
carefully  to  the  argument  of  the  dis- 
tinguished Senat<n-  from  Wisconsin,  and 
I  do  not  really  quarrel  with  his  basic 
thesis  that  we  should  give  consideration 
to  the  higher  energy  costs  of  the  poor, 
whether  those  higher  energy  costs  are 
attrfcutaUe  to  heating  costs  or  to  other 
energy  costs. 

If  the  Senator  from  Wisconsin  had 
for  our  consideration  a  comprriiensive 
analysis  of  those  costs,  so  that  we  could 
know  which  are  attributable  to  heating 
costs,  which  are  attrilnitable  to  trans- 
portation costs,  and  which  are  attribut- 
able to  lighting  costs  and  cotdlng  costs. 
I  would  be  impressed.  I  am  interested 
in  getting  such  figures.  At  this  point.  I 
would  expect  Senat<Mrs  from  States 
viiere  heating  is  not  a  pn^lem  to  give 
whatever  facts  are  available  to  make 
the  case  as  to  whether  or  not  higher 
energy  costs  for  the  poor  in  those  States 
are  as  urgent  or  as  close  to  life  threaten- 
ing as  the  heattaig  costs  problem  of  the 
poor  in  the  northern  States.  I  know  what 
those  costs  are.  and  they  have  increased 
by  50  percent  since  last  year. 

The  average  cost  of  heating  a  Maine 
home  in  1978  was  $616.  Tills  year  it  Is 
$935.  based  on  85  cents  a  gallon,  which 
is  the  current  price,  and  there  are  indi- 
cations that  the  price  is  going  up  to  a 
dollar. 

These  people  itre  served  by  independ- 
ent dealers  whose  working  capital  for 
carrying  accounts  receivable  is  almost 
minimal.  Most  of  those  dealers,  in  order 
to  sUy  in  business,  especially  at  these 
higher  prices,  liave  to  ask  for  cash  on 
delivery. 

The  tvplcal  delivery  is  200  gallons  once 
a  month  or  twice  a  month.  So  these  peo- 
ple have  to  have,  potentially.  $160  to  $200 
in  cash  on  hand  to  pay  for  heat  for  the 
next  2.  3.  or  4  weeks,  when  the  delivery 
truck  comes  to  the  door. 


We  are  talkitig  about  peoiHe  who  are 
on  social  security— social  security  pay- 
menU  al  $180  to  $250  to  $300  a  month. 

They  must  have  that  kind  of  cash  on 
delivery.  When  they  pay  that  cash,  irtiat- 
ever  is  left  is  wliat  they  eat  on  or  go  to 
market  with. 

We  are  talking  about  a  life-affecting 
requir«nent.  I  can  get  along  without  air 
conditioning  a  lot  better  than  I  can  with- 
out heat,  in  a  State  where,  for  the  entire 
month  of  January,  the  thermometer  does 
not  rise  often  above  zero  degrees — 32  de- 
grees below  f reeling. 

Meeting  that  kind  of  urgent  problem 
is  a  little  different  from  cutting  down  on 
mileage  in  an  autamobile,  even  for  the 
poor.  Many  of  them  would  rather  walk 
thjtn  lie  warm — and  do. 

I  am  not  saying  that  there  are  not 
urgent  problems  for  the  poor  in  otho: 
States.  I  wish  we  bad  the  figures.  But  I 
think  the  case  should  be  very  persuasive 
before  we  reduce  the  minimum  require- 
ments of  those  who  are  affected  by  c(dd 
and  rather  arbitrarily  assume  that  the 
energy  costs  in  noncold  States  are  as 
large  and  as  urgent.  I  do  not  make  that 
assumption  until  the  case  is  made. 

What  we  are  talking  about  in  the 
Boechwiti  amendment  is  a  proposal  not 
that  eliminates  energy  costs  generally 
but  that  reduces  its  influence  on  the 
distribution — 50  percent  of  the  total  to 
25  percent.  Whether  that  Is  better  than 
50  percent,  as  the  Senator  from  Wiscon- 
sin argues,  is  delmtable  if  you  do  not 
tiave  the  basic  facts.  But  I  have  enough 
of  the  basic  facts  in  my  State  about  the 
cost  of  heating,  and  the  choice  that  peo- 
ple are  forced  to  malce  between  heating 
and  eating,  to  believe  that  the  25  to  75- 
percent  division  Is  probably  more  equit- 
able, regardless  of  the  con«ensus  reached 
in  the  Committee  on  Lalwr  and  Human 
Resources  and  the  Committee  on  Fi- 
nance. 

I  was  not  aware  such  a  consensus  was 
developing.  I  would  have  tried  to  infiu- 
ence  it  if  I  had  l)een. 

I  recall  a  few  years  ago  when  President 
Ford  imposed  an  import  fee  on  oil  com- 
ing into  this  country.  Within  the  week 
I  was  In  Maine  going  through  a  cotton 
textile  plant.  We  call  them  minimum- 
wage  plants  liecause  the  wage  level  tends 
to  be  the  minimum  wage.  A  middle-aged 
man  approached  me  as  I  was  leaving.  He 
said: 

Senator.  I  can  afford  one  tank  of  gaaollne 
a  week.  That  la  juat  enough  to  take  me  from 
my  houae  to  this  Job  and  back  again.  I  can- 
not afford  gaa  for  any  other  purpoae.  If  you 
let  them  Increaae  the  price  of  gaaoUne  you 
are  going  to  make  It  Impoealble  for  me  to 
come  to  my  Job. 

I  did  not  ask  him  about  what  his  heat- 
ing problem  was  liecause  at  that  time  the 
cost  of  fuel  oil  was  18  cents  a  gallon — 18 
cents,  in  1974-75.  It  is  now  85  cents  and 
going  to  a  dollar.  With  the  latest  situa- 
tion in  Iran  I  expect  it  will  go  a»)Ove  that. 
How  do  we  expect  a  man  like  that  to 
heat  his  home? 

The  people  of  Maine  have  conserved  in 
heating  since  that  date.  The  people  of 
Maine  are  forced  by  the  current  price 
to  reduce  their  consumption  of  heating 
oil  by  almost  20  percent.  Now  they  are 
going  to  l>e  priced  out  of  comfortable 
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homes  or  barely  marginally  comfortable 
homes  or  livable  homes  even  more  by  the 
rise  in  prices,  and  we  are  told  that  their 
problem  is  not  any  more  urgent  than 
other  energy  costs;  cooling,  transporta- 
tion, and  so  on. 

I  am  perfectly  willing  to  cmnpromlse 
in  the  direction  oi  whatever  urgent  needs 
exist  in  any  State.  But  I  think  that  the 
problems  of  the  poor  and  the  cold  States. 
States  where  I  campaigned  in  January 
in  temperatures  of  45  degrees  l)elow  zero, 
day  after  day— I  am  talking  about  the 
middle  of  the  afternoon,  not  midnl^t— 
the  problems  of  those  States  and  those 
poor  have  not  been  adequately  addressed 
by  the  bill  before  us.  And  I  do  not  ques- 
tion the  good  faith  or  the  motivation  of 
any  member  of  either  committee.  The 
Senator  from  Wisconsin  is  a  man  whose 
compassion  is  weU  written  in  the  record. 
I  do  not  criticize  him  m  his  motive  or 
his  attempt  to  compromise.  But  I  just  do 
not  l>dieve  that  this  formula  in  the  com- 
mittee bill,  however  well  motivated,  ad- 
dressed the  problems  of  the  cold  in  this 
country. 
I  yield  the  fioor. 

Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ate from  Minnesota. 

Mr.  BOSCHWrrZ.  Mr.  President.  I 
certainly  concur  in  the  eloquently  pre- 
sented remarks  of  the  Senator  frcm 
Maine. 

I  ask  unanimous  consent  to  add  the 
names  of  Senators  Jkpsen  of  Iowa,  Sncp- 
soH  of  Wyoming,  Gravel  of  Alaska,  and 
Hatch  of  Utah  as  cospcHisors  of  this 
amendment. 

The  PRB8IDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOSCHWITZ.  Mr.  President,  to 
accentuate  once  again  the  remarks  of  the 
Senator  frwn  Maine,  let  me  make  a 
comparison  for  the  benefit  of  the  Sena- 
tor from  Kansas  and  others  who  have 
spoken.  What  we  have  done  this  year  and 
what  this  formula  that  is  put  into  S.  1724 
if  adopted  will  mean  next  year  is  as  fol- 
lows: 

In  the  case  of  Texas,  for  instance,  this 
year  they  are  receiving  1.03  percent  of 
the  appropriation,  or  $16.4  million, 
roughly;  next  year  under  S.  1724  and 
assuming  $2  billion  is  appropriated  they 
would  receive  4  percent  of  the  total,  ap- 
proximately $80  million  which  is  an 
increase  of  almost  400  percent. 

On  the  other  hand,  the  State  of  Maine 
this  year  will  receive  a  relatively  large 
amount  because,  as  its  distinguished 
Senator  points  out.  there  are  days  upon 
days  in  the  month  of  January  when  the 
thermometer  does  not  rise  above  zero 
and  with  the  windchiU  factor  the  tem- 
perature is  often  50  or  60  degrees  below 
zero.  In  1980  Maine  is  receiving  $25.2 
million,  and  on  the  basis  of  .91  percent  of 
next  year's  appropriation  of  $2  billion  it 
will  receive  only  $18.2  million. 

In  the  case  of  Florida,  this  year  they 
are  receiving  $5.25  million,  next  year 
under  S.  1724,  they  will  receive  $40.8  mU- 
lion.  an  increase  of  700  percent,  while  the 
State  of  Maine  goes  down  28  percent 

The  same  happens  in  BCinnesota,  which 
is  one  of  the  coldest  States,  where  we 
would  have  a  decrease  of  {4}proximately 
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30  percent  next  year.  This  means,  of 
course,  that  Saiators  wiU  t>e  back  in 
this  Chamber  asking  for  an  enormous 
budget-busting  increase  in  order  to  in- 
sure that  the  bill  will  include  enough 
money  to  heat  the  homes  of  the  poor, 
the  needy,  and  the  elderly  of  the  North- 
em  States. 

We  ask  for  equity.  We  are  not  greedy, 
as  has  been  suggested.  We  ask  for  equity 
and  we  ask  that  the  original  intent  of 
this  legislation  be  adhered  to;  that  is.  to 
prevent  people  from  freezing,  and  to  heat 
the  homes  in  cold  climates.  That  is  why 
I  introduced,  together  with  the  distin- 
guished Senator  from  Maine,  the  amend- 
ment. 

But  it  is  an  important  aspect  of  the 
mtire  bill  to  realize  that  next  year  the 
States  that  are  in  Heed  are  going  to  have 
substantially  less  money  than  they  do 
this  year,  with  a  result  that  once  again 
we  will  have  to  come  back  to  this  Cham- 
her  and  ask  for  far  greater  appropria- 
tions, appropriations  that  will  cast  still 
furth«r  doubt  on  our  ability  to  iMdance 
the  budget  and  reduce  the  rate  of 
inflation. 

This  bill  must  not  be  allowed  to  cause 
those  kinds  of  shifts  to  occur,  and  that 
is  why  we  introduced  and  support  our 
amendment. 
Several  Senators  addressed  the  Chair. 
The  PRESIDINO  OFFICER.  Tile  Sen- 
ator from  Wisconsin. 

Mr.  NELSON.  Mr.  President,  I  say  to 
the  distinguished  Soiator  from  Maine 
that  all  of  the  issues  were  considered- 
This  Senator  also  ctunes  from  a  cold 
State.  Up  near  Rice  Lake,  Wis.,  we 
beat  the  most  severe  temperature  Min- 
nesota or  Maine  had  last  year;  we  hit 
61  degrees  below  zero. 

Mr.  MUSKIE.  I  have  been  in  72  below 
zero  temperatures. 

Mr.  NELSON.  But  not  last  year.  I  was 
loolEing  at  the  records. 

Mr.  MUSKIE.  Not  last  year.  But  I 
predict  with  the  help  of  the  Senate  we 
may  this  year. 

Mr.  NELSON.  But  I  remind  the  Sen- 
ator that  all  of  these  issues  were  con- 
sidered; all  of  them  were  raised.  Ttiis 
Senator  represents  a  State  that  is  a  very 
hifib-level  c(dd  degree  day  State.  We 
have  a  very  sul>stantial  number  of  cold 
degree  days. 

I  wish  to  say  further,  that  this  issue 
is  not  new  to  the  Senator  frwn  Wiscon- 
sin, as  I  offered  the  legislation  In  1974 
which  created  the  program  under  which 
emergency  assistance  to  the  poor  for 
energy  has  t)een  provided  in  1975,  1976, 
1977, 1978.  and  even  this  year. 

Mr.  MUSKIE.  I  was  the  author  of  that 
legislation  myself,  may  I  say  to  the  Sen- 
ator, the  Community  Services  Adminis- . 
tration  program.  I  got  it  into  the  first 
budget  resolution  in  the  conference,  so  I 
have  been  for  it  for  a  long  time. 

Mr.  NEU50N.  Let  me  say  to  the  Sena- 
tor that  the  legislation  under  which  this 
authorization  is  based  is  an  amendment 
to  the  Economic  Opportunity  Act,  section 
222(a)  (5) ,  which  I  introduced  and  which 
was  adopted  in  1974.  That  is  the  au- 
thorlzing  legislation. 

Mr.  MUSKIE.  I  understand.  I  am  sim- 
ply identifjring  myself  with  the  origins 
of  that  legislation  with  which  the  Sen- 


ate identified  htanaelf ,  so  If  age  of  ex- 
posure to  the  policy  qualifies  one  to 
Judge  the  adequacy  of  a  commtttee  bOI, 
then  my  credentials,  perhims.  are  simi- 
lar to  that  of  the  Senator. 

Mr.  NELSON.  I  was  not  "«»""|'  any 
suggestion  they  woe  not.  The  Senator 
left  the  impresslan  from  his  talk  that 
the  issue  was  not  well  considered. 
Mr.  MUSKIE.  I  did  not. 
Mr.  NELSON.  I  wanted  the  Senator 
to  know,  if  he  did  not  know  it.  that  I 
authored  the  authorlztaig  legislation  I 
have  worked  on  It  fen-  5  or  more  years. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  NELSON.  So  I  am  wdl  aware  o< 
what  the  issues  are. 

Mr.  MUSKIE.  Mr.  President,  wffl  the 
Senator  yield? 

Mr.  NELSON.  I  win  not  yldd.  Let  me 
finish  my  statement. 
Mr.  MUSKIE.  All  rlflbt. 
Mr.  NELSON.  I  Just  want  him  to  un- 
derstand all  of  the  various  Issues  had 
lieen  well  considered. 

Mr.  MUSKIE.  I  did  not  challenge  ihaX 
point,  Senator. 
Mr.  NELSON.  They  are  not  brand  new. 
Mr.  MUSKIE.  I  did  not  raiae  that 
point.  You  raise  a  red  herring. 

Mr.  NELSON.  I  am  happy  to  hear 
that.  "Hie  Senator  gave  the  impresaian 
that  the  issues  had  not  been  wdl  con- 
sidered by  the  States  from  the  north, 
and  that  is  not  so. 

BCr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  ? 

Mr.  NEUSON.  No,  I  wffl  not  yield.  I  did 
not  interrupt  the  Senator. 

Mr.  iniSKIE.  I  did  not 

Mr.  NELSON.  I  did  not  yMd  to  the 
Senator.  Speak  on  your  own  time  if  you 
wish. 

Now.  we  struck  a  compromise  irtiich. 
I  think,  is  reasonable,  lliere  is  no  per- 
fect f  (Hmula.  As  I  said.  I  would  rafiier 
have  the  formula  the  Senator  from 
Maine  and  the  Soiator  fron  Mhrnennla 
are  advocating,  but  that  was  not  what 
we  could  get  passed. 

Furthermore,  it  is  fair  to  take  Into 
consideration  increased  energy  costs  of 
people  who  come  from  warmer  States. 
If  you  are  powr  and  have  to  cook  your 
meals  you  have  to  cook  them  another 
you  live  in  Florida.  Louisiana,  or  Texas 
or  California,  and  it  comes  out  of  your 
pocket — ^you  have  to  eat  Just  like  every- 
body dse. 

Now.  we  took  into  consideration  there- 
fore as  half  the  formula  the  hous^old 
energy  costs. 

I  will  agree  with  the  Senator  it  would 
be  better  if  we  had  the  facts  to  deter- 
mine precisely  wiiat  the  costs  were  for  . 
poor  people.  But  those  facts  are  not 
available  any  place  in  the  United  States, 
and  we  directed  that  they  be  made  avall- 
able  fay  HEW.  They  were  directed  by 
the  Finance  Committee  to  conduct  a 
study  and  give  us  the  figures  so  that  we 
could  tailor  them  in  a  more  accurate 
fashion  to  the  needs  ol  the  poor.  On  that 
score  I  agree  with  the  Senator  from 
Maine. 

But  we  do  not  have  the  figures.  Tliere 
is  nothing  we  can  do  about  that  at  this 
time. 
Several  Senators  addressed  the  Chair. 
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hm  presidino  officer,  nie  sen- 
aim-  from  TIezas. 

Mr.  BENTSEN.  Mr.  President.  I  was 
very  much  interested  in  that  debate.  I 
thought  it  was  educational.  Tlie  Senator 
from  Wisconsin  has  gone  through  much 
of  the  debate  we  went  through  in  the 
Committee  on  Finance  and  has  repeated 
a  good  deal  of  it.  I  understand  they  had 
the  same  kind  of  debate  In  the  Commit- 
tee on  Labor  and  Human  Resources. 

I  heard  my  dlstingiiished  friend  from 
Maine  say  he  could  get  along  better 
with  heat  than  he  could  with  cold. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  Let  me  finish  my 
thought  and  then  I  would  be  delighted 
to  yield.  I  did  not  interrupt  the  Senator. 

Mr.  MUSKIE.  I  would  be  glad  to  yield 
to  either  Senator  in  the  course  of  my 
remarks.  I  did  not  realize  that  exchange 
was  unprofitable. 

Mr.  BENTSEN.  Fine. 

Mr.  MUSKIE.  You  know  I  do  not  mind 
being  challenged  as  to  my  conclusions. 
But  I  would  like  to  make  sure  that  the 
assumption  upon  which  I  base  my  con- 
clusions is  fully  understood. 

Mr.  BENTSEN.  Pine. 

Mr.  MUSKIE.  With  respect  to  myself, 
whether  it  is  in  Maine  or  in  Texas  or  in 
Washington  or  in  Florida,  I  would  find 
heat,  within  the  parameters  that  we 
know  heat  in  America — we  might  not  in 
the  Sahara— more  tolerable  than  I  can 
the  kind  of  cold  that  we  know  in  the 
coldest  places  in  America.  In  other 
words.  I  could  compromise  with  air-con- 
ditioning more  than  I  could  compromise 
in  protection  against  the  kind  of  cold 
that  we  know. 

Mr.  BENTSEN.  My  friend,  I  do  not 
think  I  was  excluding  that,  but  I  was 
making  the  point  that  each  of  us  has 
been  reared  in  an  environment,  and 
Maine  is  one  of  the  most  beautiful 
States  in  this  country,  and  while  I 
thoroughly  enjoy  it.  I  imderstand  they 
do  not  have  the  air-conditioning  prob- 
lem in  the  summer.  Tliat  is  where  the 
rich  flee  to  in  the  simuner  but,  unfor- 
tunately, my  poor  cannot  do  that.  They 
cannot  go  up  there.  The  heat  Is  a  serious 
problem  in  this  country. 

I^  me  give  the  Senator  an  example 
of  some  of  the  problems  of  heat.  Here 
is  a  headline  which  Is  out  of  the  Dallas 
Times-Herald.  "Heat  Wave  Blamed  for 
21  Deaths."  Then  it  talks  about  a  hot 
streak  "July  2  101  degrees  every  day 
through  July  19.  over  lOO-dcgree  days." 
It  talks  about  the  deaths  of  people. 

Mr.  President,  I  see  the  Senator  from 
Kansas  seeking  recognition. 

Mr.  DOLE  address^  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Kansas. 

VT  AMXmMXItT   NO.    (lO 

(Subsequently  numbered  kmendment 
No.  6M) 

Ur.  DOLE.  Mr.  President.  I  under- 
stand the  amendment  the  Senator  from 
Kansas  offered  In  the  nature  of  a  substi- 
tute was  subject  to  a  point  of  order,  so 
I  win  now  send  to  the  desk  a  perfecting 
amendment  and  ask  for  Its  Immediate 
consideration. 


The  PRESIDINa  OFFICER.  Tlie  sub- 
stitute amendmoit  was  not  in  order. 

Mr.  DOLE.  I  am  sending  a  perfecting 
amendment  to  the  Boschwitz  amend- 
ment to  the  desk  and  I  ask  for  its  im- 
mediate consideration. 

The  PRESIDINa  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  fropi  Kansas  (Mr.  Dolk)  for 
himself,  Mr.  Williams  and  Mr.  Long  proposes 
an  imprinted  amendment  numbered  810. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  33.  line  33.  strike  out  "one-half" 
and  Insert  In  lieu  thereof  "one-half  (subject 
to  paragraphs  (3)  through  (7)  of  this  sub- 
section) " 

On  page  33,  line  4,  strike  out  "one-half" 
and  Insert  in  Ueu  thereof  "one-half  (subject 
to  paragraphs  (3)  through  (7)  of  this  sub- 
section)" 

On  page  33.  line  5.  in  lieu  of  the  language 
proposed  to  be  Inserted.  Insert  the  following: 
multiplied  by  the  number  of  households  In 
such  State  having  incomes  equal  to  or  less 
than  the  lower  living  standard  Income  level 
bears  to  the  sum  of  such  products  for  all 
States. 

(3)  If  the  allotment  for  any  State  deter- 
mined under  paragraphs  (1)  and  (3)  of  this 
subsection  is  less  than  tlOO.(M)0,000.  the 
allotment  of  such  State  shall,  subject  to 
paragraphs  (6)  and  (7)  of  this  subsection, 
be  the  greater  of  Its  allotement  as  so  deter- 
mined under  such  paragraphs  or  the  product 
of  the  total  amount  available  for  allotment 
under  this  subsection  and  such  State's  al- 
ternative allotment   percentage. 

(4)  The  alternative  allotment  percentage 
for  any  State  shall  equal  the  percentage  of 
90  per  centum  of  the  total  amount  author- 
ized to  be  appropriated  for  fiscal  year  1981 
under  section  4(b)  which  would  be  allotted 
to  such  State  If — 

(A)  of  such  90  per  centum  (I)  one-half 
was  allotted  to  each  State  according  to  the 
ratios  determined  under  paragraph  (I)  of 
subsection  (a)  of  this  section  and  (II)  one- 
half  was  allotted  to  each  State  according 
to  the  ratios  which  would  be  determined 
under  paragraph  (2)  of  such  subsection  (a) 
if.  for  purposes  of  such  paragraph,  the  term 
"lower  living  standard"  were  defined  as  136 
per  centum  of  the  poverty  level  as  deter- 
mined In  accordance  with  the  criteria  estab- 
lished by  the  Office  of  Management  and 
Budget:  and 

(B)  the  allotment  of  each  State  as  de- 
termined under  subparagraph  (A)  were  In- 
creased to  the  extent  necessary  (as  deter- 
mined by  the  SecreUry  on  the  basis  of  what 
he  determines  to  be  the  best  available  in- 
formation) so  that.  If  such  allotment  were 
divided  in  a  manner  such  that  the  amount 
for  all  recipient  households  In  such  State 
consisting  of  one  individual  were  equal,  and 
the  amount  for  all  other  recipient  house- 
holds in  such  State  were  equal  to  150  per 
centum  of  such  amount  for  a  one-indi- 
vidual household,  sufficient  additional 
amounU  would  be  available  to  assure  that 
the  amount  for  each  recipient  household 
would  be  at  least  |130. 

(5)  For  purposes  of  this  subsection,  the 
term  "recipient  household"  means — 

(A)  a  household  that  Is  an  eligible  house- 
hold under  secUon  3(1)  of  the  Ftood  Stamp 
Act  of  1977  and  participates  In  the  food 
stamp  program,  but  which  is  not  a  recipi- 
ent household  under  subparagraph  (B)  or 
(C)  of  thU  paragraph; 


(B)  a  hous^old  that  contains  any  Indi- 
vidual who  receives  aid  to  families  with 
dependent  children  under  a  State  plan 
approved  under  part  A  of  tlUe  IV  at  the 
Social  Security  Act.  but  which  Is  not  a  re- 
cipient household  under  subparagraph  (C); 
and 

(C)  a  household  that  contains  an  Individ- 
ual who  Is  an  eligible  individual  or  eligible 
spouse  receiving  supplemental  security  In- 
come benefits  under  title  XVI  of  the  Social 
Security  Acrt.  or  an  Individual  receiving  pay- 
ments from  the  Secretary  under  an  agree- 
ment entered  Into  by  the  Secretary  under 
section  1616  of  such  Act  or  sactlOQ  213  of 
Public  Law  93-66. 

For  purposes  of  subparagraphs  (B)  and  (C) 
the  term  "household"  shall  be  defined  by  the 
Secretary,  and  shall  not  Include  kn  Institu- 
tion. 

(6)  The  allotment  of  any  Stat*  shall  be 
Increased  under  paragraphs  (3)  and  (4)  of 
this  subsection  only  If  the  increase  Is  at- 
tributable In  whole  or  part  to  the  provisions 
of  subparagraph  (B)  of  paragraph  (4). 

(7)  The  allotments  for  any  fiscal  year  de- 
termined under  paragraphs  (1)  and  (2)  of 
this  subsection  which  are  not  increased  pur- 
suant to  paragraphs  (3)  and  (4)  of  this  sub- 
section shall  be  adjusted  to  the  extent  nec- 
essary and  on  a  pro  rata  basis  to  assui«  that 
the  total  of  such  allotments  when  added  to 
the  allotments  which  are  increased  pursu- 
ant to  paragraphs  (3)  and  (4)  of  this  sub- 
section do  not  exceed  95  per  centum  of  the 
sums  appropriated  for  such  fiscal  year  pur- 
suant to  secUon  4(b). 

Mr.  DOLE.  I  might  say  that  this 
amendment  is  not  subject  to  a  point  of 
order.  It  has  been  discussed  with  the 
ParUamentarian.  If  the  amendment  Is 
adopted,  we  would  also  strike  page  23 
Unes  6  through  9.  so  it  will  not  appear 
twice. 

As  I  said,  this  is  the  formula  found  in 
S.  1724  with  the  Finance  Committee 
floor,  and  it  is  the  best  Judgment  of 
everybody  on  the  Committee  on  Finance 
and  everytxxly  on  the  Committee  on 
Labor  and  Human  Resources,  and  I  am 
prepared  to  vote  on  it. 

I  ask  for  the  yeas  and  nays. 

The  PRESromo  OFFICER.  Is  there 
a  sufflcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MUSKIE.  Mr.  President,  first,  I 
would  like  to  make  clear  to  my  good 
f nend  from  Wisconsin  that  I  did  not  sug- 
g«t  nor  did  I  intend  to  suggest  that  he 
did  not  fuUy  consider  the  issues  in  the 
Labor  and  Human  Resources  Committee 
or  in  the  Committee  on  Finance.  I  did 
suggest,  and  intended  to  suggest,  that  the 
result  was  an  improper  response,  an  in- 
appropriate response,  to  the  nature  of  the 
problem  for  every  State  across  the 
coiuitry. 

I  would  have  said  so  in  committee  I 
do  not  think  the  fact  that  you  considered 
these  issues  in  those  two  committees 
makes  your  work  the  final  wisdom  on 
this  issue.  I  do  not  think  the  fact  that  we 
disagree  <m  the  floor  means  we  are  not 
equipped  to  challenge  that  wisdom. 
^.  With  respect  to  facts,  the  Senator  says 
there  are  no  facts  bearing  on  these  is- 
sues anywhere  in  the  United  States.  I 
respectfully— and  I  emphasize  respect- 
fuUy— disagree.  All  the  facts  may  not  be 
avaUable,  but  surely  It  would  not  be  dif- 
ficult to  go  into  any  State  to  get  a  sur- 
vey of  what  poor  households  spend  fw 
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eocridng.  We  cock.  In  Maine,  too.  If  It 
takes  energy  to  cook  In  Florida.  It  takes 
energy  to  cook  In  Maine,  so  that  there  Is 
not  a  difference  In  energy  costs  in  the 
South  that  offsets  heating  costs  in  the 
Nmlh.  That  is  a  common  problem,  using 
energy  to  cook. 

Electric  lights,  sure  they  use  electric 
Il^ts  In  the  South  and  m  the  North. 
But  I  suspect  that  the  lighting  season, 
the  artificial  lighting  season,  in  the  North 
Is  greater  than  it  Is  in  the  South. 

I  do  not  go  to  the  South  that  often,  but 
I  find  the  days  longer  and  brl^ter.  less 
cloud  covered;  so  I  suspect  that  Ughtlng 
costs  are  heavier  In  the  North  than  In 
the  South. 

With  respect  to  transportation  costs, 
those  do  not  vary  so  much  on  the  basis 
of  whether  a  State  Is  In  the  South  or  the 
North,  but  how  sparsely  settled  It  Is. 
There  are  people  In  my  State  who  drive 
200  miles  a  day  to  get  to  their  work,  100 
miles  each  way.  lliere  Is  no  public  trans- 
portation. We  were  the  first  State  In  the 
Union  to  lose  rail  passenger  service,  and 
It  has  never  returned.  Our  communities 
are  not  large  enou^  to  support  transpor- 
tation In  the  form  of  buses,  by  and  large, 
so  our  people  have  to  use  the  automobile, 
and  they  carpod.  Bath  Iron  Worics,  one 
of  the  premier  shipbuilding  yards  In  the 
country,  draws  workers  from  a  radius  of 
60  miles,  and  they  carpool;  but  still  they 
have  no  alternative  in  the  form  of  public 
transportation. 

So  these  kinds  of  analyses  of  the 
energy  costs  of  the  poor  can  be  rather 
rapidly  Identified  in  my  State,  or  In  any 
State.  And  to  Ignore  that  fact  by  saying 
no  facts  at  an  are  avaUable,  no  realistic 
impressIcMis  at  aU  are  avaUable  to  try  to 
measure  the  rdatlve  urgency  of  the  prob- 
lems of  the  poor  In  warm  States,  cold 
States,  Southern  States,  Northern  States 
Eastern  States,  or  Western  States— I 
think  there  are  very  clear  Impressions 
toat  can  be  gathered,  as  the  Senator 
himsdf  has  suggested  with  respect  to  the 
State  of  Wisconsin. 

What  we  reaUy  ask.  you  know,  of  our 
coUeagues  in  the  warmer  States  <rf  the 
country,  is  the  kind  of  understanding  of 
our  problems  that  the  Senator  from  vna- 
COTsln  gives  to  them  with  respect  to  their 
problems.  It  was  suggested  earUo-  today 
that  we  ought  to  consider  a  formula  that 
distributes  the  money  basically  on  the 
basis  of  population,  to  guarantee  that  no 
State  wUl  get  less  than  70  percent  of 
jwiat  It  would  get  by  a  population  dis- 
tribution, and  that  no  State  ought  to  get 
more  than  140  percent  of  what  It  would 
get  with  a  population  distribution. 

Now,  what  kind  of  ccmnection  is  there 
between  that  an>roach  and  the  heating 
needs  of  the  poor  people  of  the  North' 
But,  no,  we  are  dealing  with  a  pragmatic 
exercise.  So  the  answer  of  the  Senator 
from  Kansas  to  those  of  us  who  have  a 
problem  finding  equity  In  this  bin  for  the 
cold  States  Is  to  partly  reduce  our 
equity— not  by  much,  but  that  Is  his  an- 
swer to  the  people  of  the  cold  States- 
To  set  a  minimum  which  benefits  no  cold 
State,  but  benefits  Loulstana,  Mississippi 
and  ^wall,  three  warm  States.  His 
amoidment  la  to  raise  the  amount  those 
otataa  would  get  under  the  committee 
bUl.  and  that  money  would  come  from 


the  rest  of  the  States,  Including  tiie  oAA 
States  of  the  North.  That  Is  his  answer 
to  the  problem. 

I  contrast  his  attitude  toward  States 
with  different  circumstances  than  his 
own  with  the  attitude  of  the  Senator 
from  Wisconsin,  who  is  willing  to  move 
in  the  direction  of  the  warmer  States 
and  the  energy  problems  of  the  people  In 
the  warmer  States. 

Mr.  DOLE.  Mr.  President,  wm  the 
Senator  yldd? 

Mr.  MUSKIE.  The  Senator  from  Kan- 
sas takes  the  reverse  awroach. 
Yes.  I  yidd. 

Mr.  DOLE.  I  tried  in  committee  to  do 
what  I  think  the  SoiatMr  from  Maine  Is 
trying  to  do  now.  I  did  not  succeed.  We 
went  around  and  around  for  about  a 
we^  In  the  Finance  Committee. 

As  the  Senatw  suggests,  certainly 
everybody  has  a  right  to  question  the 
wisdom  of  our  committees.  AU  wisdom  Is 
not  lodged  In  the  Finance  Cmnmlttee  or 
in  the  Human  Resources  Committee:  but, 
we  finally  came  up  with  sonethhig  that 
there  was  nefuly  unanimous  sunwrt  for 
in  the  committee.  I  would  suggest  tiiat 
the  Senator  from  Kansas  was  travding 
down  the  same  road  the  Senator  from 
Maine  is  now  on.  and  I  was  deraUed. 

Mr.  MUSKIE.  I  understand  that  what 
the  Senator's  amendment  does  Is  simply 
modify  the  committee  bOl  by  establishing 
the  floor. 
Mr.  DOLE.  Right. 

Mr.  MUSKIE.  So  that  my  descr^itlon 
of  it  is  acurate;  you  move  away  from  any 
relief  for  the  colder  States  and  toward 
relief  for  three  States.  Louisiana.  Missis- 
sippi, and  Hawaii;  In  a  blU  designed  to 
protect  people  who  are  cold  fnnn  the 
consequences  of  higher  heating  costs. 

Mr.  DOLE.  Right;  It  is  to  protect  peo- 
ple who  are  poor.  That  Is  the  theory  of 
my  amendment. 

Mr.  MUSKIE.  I  understand  the  pur- 
pose of  the  floor,  and  I  was  willing  to 
ccmsider  a  floor. 

Mr.  DOLE.  The  poor  and  the  floor,  I 
think,  are  In  my  amendment. 

Mr.  MUSKIE.  I  understand  what  the 
Senator  is  saying,  and  I  understand  what 
I  am  saying,  and  I  think  what  I  am  say- 
ing is  a  more  accurate  description  of  the 
Senator's  amendment  than  what  he  is 
saying. 

Mr.  President,  there  seems  to  be  no 
disposition  to  debate  this  issue  further, 
and  I  think  we  can  get  to  the  heart  of 
the  problem  before  us  if  we  dispose  of 
the  Dole  amendment.  So  I  move  to  lay 
on  the  table  the  amendment  of  the  Sena- 
tor from  Kansas,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDINO  OFFICER  (Mr. 
TsoNGAS).  Is  there  a  sufflcient  second? 
There  is  a  sufficient  seccmd. 
The  yeas  and  nays  were  ntlered. 
The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  perfecting  amendmoit 
of  the  Senator  from  Kansas  (Mr.  Dolk)  . 
On  this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  cl«-k  wUI  caU  the 
roU. 

The  assistant  legislative  clerk  caUed 
theroU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  IHrglnla  (Mr.  Hakkt  F. 


Btu>,  Ji.)  .  the  Senator  from  Kentirty 
(Mr.  HoBDLBBToii) ,  the  flfnatw  from 
Massachusetto  (Mr.  Ksmramr).  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
Eui).  the  Senator  from  Mnwtanf  (Mx. 
McLCHn) .  the  Senator  from  North  Caro- 
lina (Mr.  MoKGAH) .  and  the  ''•"titffr  from 
New  York  (Mr.  MbmiHAw)  are  neoenar- 
Uy  absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  N<ffth  Caro- 
lina (Mr.  MoacMi)  would  vote  "nay." 

Mr.  STEVENS.  I  annoonoe  that  the 
Senator  from  New  Hampshire  <Mx. 
HuMPHirr)  and  the  flwistor  tram  Ore- 
gon (Mr.  Packwood)  are  neoeanully  ab- 
sent.                

Hie  PRBBIDINO  OFFICER.  Are  there 
other  Senators  who  wish  to  vote? 

Hie  result  was  announoed— yeas  41. 
nays  50.  as  follows: 

{BoUoaU  Vote  Ko.  408  Dag.] 


Tsas— 41 


Annstrong 

Bmicus 

Bayb 

Boschwitz 

Burdick 

Cburch 

OMwn 

Oulver 

Dsnfbrth 

Durenbetser 

Durkln 

Bxoni 

Gam 

Olenn 


Baker 

Bellmon 

Bentsen 

Blden 

Boren 

Bradley 

Bumpers 

Byrd.  Robert  C. 

Cannon 

Chafee 

ChUes 

Ooctaran 

Cranston 

DeCondnl 

Dole 

Domenlcl 

Ea«;leton 


OcsTd 

Hart 

Hatch  - 

Helns 

SwtlXm 

Jep—n 

Laalqr 

liSvtn 


i^Btcy 


IMntlf 
at^wttker 


Stafford 


Maynuaon 
MoClure 

MfftTy|**ft1IP* 


irtiaon 

NATS— 60 

Ford 

Ooldwater 

Hatfield 

Hayakawm 

Heflln 

Helms 

HoUlii^ 

Inouye 

JaAaon 

Johnston 

ITsBSfheuni 

Laxalt 

I<onc 


StevenaoD 

TMD«as 

WaUop 

Toung 

ZartaMky 


Piyw 
Bandolota 
BlMeoff 
Both 


Uataunaga 

Nunn 

PeU 

NOT  VOTTWO— • 


Sctamttt 

Stennis 

Stewart 

Stone 

IWmadge 

Thtirmond 

Tower 

Warner 

Wel<A«r 

WUllams 


Byrd,  Kennedy  Uoyniban 

Harry  F.,  Jr.  McOovem  Packwood 

Huddleston  Melcher 

Humphrey  Uorgan 

So  the  motion  to  lay  on  the  table 
Mr.  DoLx's  amendmoit  (UP  No.  810)  was 
rejected. 

The  PRESIDINO  OFFICER.  The 
question  recurs  on  the  amendment  by 
the  Senator  from  Kansas. 

Tint  Senator  from  Maine  is  recognised. 

Mr.  MUSKIE.  Mr.  President,  for  the 
beneflt  of  Senators  who  are  interested, 
I  do  not  expect  that  a  vote  on  the  Dole 
amendment  wiU  take  place  very  soon,  at 
least  not  before  I  have  an  opportunity 
to  describe  what  I  understand  to  be  the 
consequences  of  the  vote  just  ta£|n  for 
States  m  circumstances  ««»wnaf  to  my 
own  State's  and  what  would  be  the  con- 
sequences of  approval  of  the  Dole 
amendment.  There  are  some  29  States 
which  are  in  those  drcumstanoes. 

The  immediate  effect  of  adopttOD  <tf 
the  Dole  amendment  or  the  vote  on  the 
tabling  motion  would  indicate  that,  at 
the  moment,  the  majority  of  the  Senate 
would  support  the  Dole  amendment.  Tlie 
effe6t  of  that,  for  those  Senators  ii^k> 
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have  been  Interested  In  the  Boscfawiti 
amendment,  would  be  to  un  the 
Boeehwlts  amendment  We  would  have 
no  other  opportunity  to  modify  the 
Boechwlti  amendment  to  try  to  accom- 
modate the  BoechwltK  amendment  to  the 
committee  bill. 

What  the  Dole  amendment  does  Is 
move  In  the  opposite  direction  from 
the  direction  In  which  those  of  us  from 
odd  States  sought  to  move  with  the 
Bosehwlts  amendment.  The  Dole  amend- 
ment does  not  Involve  a  lot  of  money, 
but  what  It  does  is  establish  a  floor  for 
three  States:  Louisiana.  Mississippi,  and 
Hawaii.  Those  are  estimable  States,  but 
they  are  not  cold  States. 

Senator  Dou  listened  to  the  debate  on 
the  Bosehwlts  amendment,  which  Is  de- 
signed to  modify  the  pending  bill  to  a 
more  sensitive  response  and  a  more 
appropriate  response  to  the  problems  of 
the  poor  who  are  caid.  The  Senator 
from  Alaska  knows  what  I  am  talking 
about,  and  there  are  other  Senators  who 
know.  His  response  is  not  to  try  to  ac- 
commodate  our  problem,  but  to  provide 
even  more  money  for  the  warmer  States, 
so  that  more  money  is  to  be  taken  away 
tnm  the  colder  States.  That  is  what  the 
Senate  Just  voted  to  do.  I  simply  cannot 
casually  submit  to  that  Judgment  without 
protesting  and.  at  the  same  time,  wrack 
my  brain  for  some  way  to  move  in  a  more 
equitable  direction  with  respect  to  the 
pet^de  In  my  State. 

I  have  Ustened  to  the  rationale  on  the 
committee  bill.  What  it  is  is  this,  as  I 
understand  It 

Mr.  HELMS.  Mr.  President,  may  we 
have  order? 

The  PRESmiNO  OFTICER.  If  the 
Senator  will  suspend. 

Mr.  STEVENS.  WUl  the  Senator  yield 
for  justajnoment? 

Mr.  MU8KIE.  Without  losing  my  right 
to  the  floor. 

Mr.  STEVENS..  Mr.  President.  I  ask 
unanimous  consent  the  Senator  not  lose 
his  right  to  the  floor  while  I  make  a  brief 
comment,  since  he  mentioned  my  State 

The  PRESmiNa  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  the  Sen- 
ator from  Maine  is,  I  think,  right  on 
course. 

Mr.  President,  as  far  as  I  am  con- 
cerned, I  am  from  the  ccddest  State  of 
the  Union.  The  impact  <rf  the  bUl  we  Just 
passed  in  Interior  appropriations.  ^1.6 
billion,  would  provide  Alaska  with  some 
$5  minion  in  assistance.  It  will  cost  our 
people  more  money  in  taxes  than  this  bill 
frill  bring  back  to  our  State.  With  the 
Dole  formula  that  is  cut  down  signlfl- 
cantly  and  we  would  be  paying  $14  mil- 
lion to  Washington  to  achieve  that. 

t  am  willing  to  support  the  bill  with 
the  Muskie  amendment  because  I  under- 
stand some  of  the  problems  ot  the  cold 
States  in  New  England.  But  I  would  urge 
the  abeohite  defeat  of  this  bill  if  we  do 
not  change  it  the  way  the  Senator  from 
M^e  wishes,  because  the  people  fr<Mn 
cold  States  are  paying  more  than  those 
irom  these  warm  States. 

There  is  no  reason  for  this  fantastic 
amount  ^  assistance  to  be  going  into 
BUtes  which  do  not  have  a  heating 
problem. 


We  Just  debated  this  in  the  conference 
committee  on  the  interior  npproinlatltBi 
bUl.  We  debated  It  at  length.  Now  I  see 
even  the  Dole  formula  does  not  go  as 
far  as  we  want  In  the  Interior  bill  In 
trying  to  work  out  the  balance  for  the 
cold  States. 

In  my  opizilon.  the  Boschwitz  and 
Muskie  formula  is  the  minin^iim  that 
ought  to  be  agreed  to. 

Again.  I  personal^  urge  defeat  of  the 
bill  with  the  Dole  amendment  because 
existing  law  in  the  Interior  appropria- 
tion bill  that  Is  going  to  the  President  for 
his  signature  now  is  better  than  the  Dole 
formula,  with  all  due  respect  to  my 
friend  from  ganiiftn 

Mr.  DOLE.  Will  the  Senator  yield  at 
that  point? 

Mr.  STEVENS.  I  do  not  have  the  floor. 
He  has  the  floor. 

I  want  to  say  that  there  is  no  reason 
for  this  bill  at  all  if  It  Is  going  to  obscure 
existing  law. 

I  think  Members  of  the  Senate  ought 
to  reconsider  this  because  we  Just  voted 
on  the  Interior  appropriation  bill  to  pro- 
vide a  fwmula  for  the  first  year,  that  Is 
worlcable. 

If  we  cannot  woric  It  out  suitably  now. 
let  us  at  least  let  the  first  year  proceed 
and  not  pass  a  bill,  or  not  attempt  to 
place  a  bill  on  the  windfall  profits  tax 
legislation — If  It  Is  worse  than  the  bill 
already  sent  to  the  President 
I  thank  the  Senator  from  Maine. 
Several  Senators  addressed  the  Chair. 
Mr.  MUSKIE.  I  will  yield  in  a  moment 
But  I  would  like  to  take  up  what  we  have 
Just   been   told   by   the   Senator   from 
Alaska  (Mr.  Stkvsns). 

Mr.  President  the  fact  is,  I  say  to  the 
Senators  here,  that  the  formula  written 
into  law  In  the  Interior  appropriations 
bill  with  the  support  of  a  majority  of 
this  Senate  and  a  majority  of  the  House 
Is  on  Its  way  to  the  President — If  he  has 
not  already  signed  It — and  It  more  accu- 
rately refiects  the  kinds  of  equities  that 
Senator  Boschwitz  seeks  to  serve  with 
his  amendment  than  the  committee  bill. 
The  fact  Is  that  with  a  program  this 
winter  going  into  effect  under  the  In- 
terior appropriation  bill  formula,  it  will 
be  cut  back — cut  back  In  many  of  our 
States  If  the  pending  bill  becomes  law 
for  1981  and  1982. 

Let  me  emphasize  that  again.  If  this 
year's  program  is  administered  in  ac- 
cordance with  the  formula  of  the  Interior 
appropriation  bill — as  it  will  be>— and  if 
the  pending  bill  becomes  law  for  1981 
and  1982,  my  State  in  1981  will  find  Its 
program  cut  back  38  percent. 

Now.  what  kind  of  sense,  what  kind  of 
justice,  will  that  be  perceived  as  being 
by  the  people  of  affected  States? 

We  pass  one  law  for  the  1980  heating 
season  and  within  a  week  we  pass  an- 
other law  that  cuts  it  back  for  States  in 
the  cold-weather  areas  of  the  country 
for  1981  and  1982. 

That  may  make  sense  to  those  Sen- 
ators who  voted  against  tabling  the  Dole 
amendment.  It  does  not  make  sense  to 
me.  It  does  not  make  sense  to  the  Sen- 
ator  from  Minnesota. 

W'3  are  going  to  talk  about  this  non- 
sense and  this  injustice  until  somehow 
we  get  the  message  across  to  my  col- 
leagues in  the  Senate. 


This  body  Is  made  up  of  a  lot  of  peo- 
ple who  have  different  opinions  about  a 
lot  of  subjects.  But  I  find  we  are  not  all 
totally  parodiial  in  our  view.  We  are  not 
totally  insensitive  to  concepts  of  fair- 
ness and  Justice. 

The  fact  is  that  I  c<msidered  offering 
an  amendment — I  still  may  if  I  can  find 
a  way  to  do  it.  but  It  will  be  hard  to  do 
with  the  Dole  amendment  standing  be- 
tween me  and  that  objective — ^to  write 
into  this  bill  the  formula  we  approved  in 
the  Interior  appropriation  bill. 

What  could  be  more  sensible  than 
that?  If  we  start  a  program  for  the  1980 
heating  season  under  one  formula,  why 
do  we  not  continue  with  It  for  2  or  3 
years  to  see  whether  It  works,  and  then 
change  it.  But  to  change  it  before  we 
have  even  implemented  the  program  for 
this  year;  what  kind  of  nonsense  is  that? 

We  are  told  that  the  Human  Resources 
Committee  and  the  Finance  Committee 
debated  these  Lssues  at  length  and  they 
came  up  with  a  formula  In  the  bill  before 
us.  I  say  to  the  Senate  that  the  House 
and  Senate  conference  on  the  Interior 
appropriation  bill  went  through  the  same 
kind  oi  exercise,  listening  to  the  argu- 
ments, discussing  the  issues,  and  I  am 
sure  the  case  on  every  side  was  put  as 
vigorously  as  it  was  in  the  Finance  Com- 
mittee and  the  Human  Resources  Com- 
mittee. Why  then  do  we  not  adopt  that 
formula  instead  of  this  formula  which  ' 
changes  the  rules  after  one  winter? 

I  mean,  what  is  so  almighty  right 
about  the  formula  in  this  bill  that  Jts- 
tifies  us  in  concluding  tliat  the  Interior 
appropriation  bill  formula  is  wrong? 

And  if  we  do  that,  what  will  we  do 
next  week  about  the  formulae-next 
week,  when  some  other  vehicle  brings  the 
issue  before  us  and  we  c<mslder  what  we 
ought  to  do? 

The  Senate  would  be  spinning  around 
on  the  merry-go-round  so  fast  that  all 
our  heads  would  be  turned.  We  would  not 
Icnow  where  to  focus  our  attention  or 
what  equities  to  serve. 

Mr.  President.  I  do  not  intend  to  let  ^ 
this  come  to  a  vote  until  we  get  a  better 
shake  with  respect  to  this  issue  and  our 
very  real  problem  that  we  are  now  faced 
with  in  the  form  of  the  Dole  amendment. 
I  do  not  intend  to  stop  talking  until  we 
find  a  way  to  do  that. 

Before  we  debated  this  this  afternoon, 
all  yesterday  afternoon  amd  all  today,  we 
del>ated  formulas,  modifications  of  the 
committee  bill,  and  there  seemed  to  be 
no  reluctance  on  the  part  of  the  floor 
manager  or  the  chairman  of  the  Fi- 
nance Committee  to  recognize  that 
maybe  we  had  a  case  to  which  they  ought 
to  respond. 

Before  noon  today,  we  had  been  pre- 
sented, I  think,  with  four  different  al- 
ternatives— three  alternatives  to  the 
Boschwitz  amendment  and  three  modl- 
flcatlons  of  those  alternatives  based 
upon  the  idea  of  a  floor.  None  of  those 
ever  has  been  offered.  They  were  offered 
privately.  They  were  considered  as  a 
possible  consensus.  None  has  been  of- 
fered. 

Mr.  WILLIAMS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MUSKIE.  Instead,  the  Dole 
amendment— I  watched  the  activity  on 
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the  floor— was  generated  out  of  the  lead- 
ership on  the  bill  pending  before  us:  and 
apxiarently  it  was  offered  in  order  to 
block  these  other  proposals  t|iat  we  had 
been  considering  In  private  as  a  possible 
compromise. 

That  is  what  the  Dole  amendment  Is. 
The  Dole  amendment  does  not  represent 
any  of  the  substantive  alternatives  that 
were  discussed  over  a  24-hour  period, 
with  one  of  which  we  almost  reached 
agreement-Hoot  one  of  them.  All  It  does 
Is  pick  up  the  floor  for  three  States.  Ob- 
viously, that  is  not  the  real  thrust  of  the 
Dole  amendment. 

Hawaii,  Mississippi,  and  Louisiana  do 
not  really  need  that  kind  of  supplemen- 
tal assistance  with  respect  to  either 
heating  costs  or  total  energy  costs.  The 
Dole  amendment  was  offered  to  hlotk 
any  other  modification  of  Boschwltz- 
MusUe. 

Mr.  WILLIAMS.  Mr.  President  will  the 
Senator  yield  for  a  Question? 

Mr.  MUSKIE.  If  the  Dole  amendment 
Is  approved,  we  cannot  amend  further. 
We  could  offer  any  of  the  proposals  that 
have  been  considered  seriously  by  the 
chairman  of  the  Finance  Committee,  the 
fioor  manager  of  the  bin,  and  other  Sen- 
ators, aU  of  whom  have  been  working  for 
24  hours  to  try  to  mit  together  a  con- 
sensus formula. 

Mr.  DOLE.  Mr.  President  win  the  Sen- 
ator yield? 

Mr.  MUSKIE.  And  we  cannot  offer 
them  now.  I  want  to  be  sure  that  the 
whole  picture  is  laid  out,  I  say  to  the 
Senator  from  Kansas. 

Mr.  Wn.T.TAMS.  If  the  Senator  Is  in- 
terested in  that,  win  he  yield? 

Mr.  MUSKIE.  I  yield. 

Mr.  WILLIAMS.  Before  I  ask  the  ques- 
tion, I  win  refer  to  the  evolution  In  dis- 
cussion of  proposals  for  an  amendment. 

We  an  were  part  of  It — the  Senator 
from  Maine,  the  Senator  from  Minne- 
sota, the  Senator  from  Louisiana,  I  and 
others. 

It  was  first  discussed,  and  so  desig- 
nated, as  alternative  No.  1  to  Boechwltz- 
Muslde,  and  the  runs  were  made.  That 
was  discussed  and  the  runs  were  made  on 
the  iMuls  of  no  mtntitiiiTn, 

Later  on — and  this  totdc  a  long  time, 
over  many  hours — another  alternative 
Boschwltz-Muskle  amendment  was 
drawn,  incorporating  a  minitnum 

Then  there  was  a  gathering,  and  It 
was  felt  that  one  of  those  was  going  to 
be  offered  by  the  Senator  from  Minne- 
sota. So  we  an  repaired  to  our  deslcs  and 
looked  to  the  Senator  from  Minnesota, 
and  the  amendment  was  not  either  of 
those  alternatives.  It  was  a  total  sur- 
prise to  me,  I  know,  to  go  down  there 
and  find  the  scribbling  of  the  amendment 
that  incorporated  the  original  Bosch- 
wltz-Muskle  amendment. 

ytc.  ICUSKIE.  May  I  respond  to  that? 

Mt.  V7ILLIAMS.  I  am  going  to  ask  the 
Senator  to  respond. 

After  aU  those  hours  of  development 
and  of  those  runs  that  were  made  and  a 
feeling — obviously,  not  a  certahity,  but 
there  was  a  feeling— ^that  we  were  going 
to  have  one  of  the  alternative  Boechwltz- 
Muskle  amendments  we  had  aU  worked 
on,  then  came  a  surprise. 


Mr.  MUSKIB.  U  was  not  a  sotDrise. 

Mr.  WTTJiTAMB.  It  was  to  us. 

Mr.  MUSKIE.  Walt  a  minute.  I  see  the 
Senator  from  r/wii«i»»n^  ahairiTiy  ht«  head 
"yes."  I  win  teU  the  Senator  what  my 
conversaticm  was,  in  the  ttane  frame  to 
which  he  has  been  addressing  his  re- 
marks. 

We  were  trying  to  move  toward  a  con- 
sensus. A  handful  of  us  were  involved. 
The  Senator  from  T.«nri«i««|^  constantly 
emphasized  that  he  had  to  be  sure  that 
the  people  on  his  ctnnmlttee  were  fully 
i4>prised  of  everything  with  reject  to 
their  Interests  in  their  States.  We  re- 
ceived Uke  conslderatian. 

So.  before  we  met  to  a  final  agree- 
ment— ^I  do  not  want  to  be  accused  again 
of  saying  something  that  my  Mends  did 
not  hear— we  sent  our  staffs  out  to  pre- 
pare this  sheet,  which  was  designed  to 
show  Senators  the  basic  choices:  Hie 
committee  bUl.  the  origtaial  Boachwlta- 
Muskie  amendment,  and  the  alternative 
that  we  thought  might  be  the  basis  for 
convromise.  lliat  is  the  ptdnt  to  vrtiich 
our  discussions,  I  understood,  had  finally 
reduced  themselves — three  possible 
options. 

By  the  time  these  sheets  came  back  to 
us,  they  were  being  distributed  to  other 
Sraators,  so  that  other  Senators  could 
react;  and  we  were  made  aware  of  in- 
equities, from  the  point  of  view  of  some 
Senators,  that  we  had  not  considered  as 
we  were  developing  the  proposed  com- 
promise. 

So  Senator  Long,  Senatw  BoacHwm, 
and  I — and  I  thoue^t  Senator  Wn.- 
LUKs — again  he  is  going  to  miss  what  I 
am  sajring.  Senator  Williams  was  in  the 
grouping  around  Senator  Long's  chair. 
I  said: 

Wby  dont  we  ask  Senator  Boschwrc  to 
lay  down  his  amendment  so  that  we  can 
begin  the  discussion  and  so  that  aU  Senators 
wUl  have  an  Input  Into  It?  Then,  In  the 
course  of  that  discussion,  maybe  we  can  gen- 
erate support  for  one  or  another  of  these 
alternatives.  At  least.  Senators  will  have  a 
chance  to  respond  to  them,  to  raise  questions 
about  them. 

So  the  Boschwitz  amendment  was  not 
offered  In  defiance  of  the  negotiating 
process  in  which  we  had  been  engaged. 
It  was  offered  as  a  way  of  continuing  the 
negotiating  process. 

Then,  suddenly,  we  were  confronted 
with  the  D(de  amendment,  which  cut  aU 
this  off — aU  of  them. 

Mr.  DOLE.  Not  an. 

Bir.  MUSKIE.  We  had  no  oppmtunity 
to  develop  a  consensus  behind  one  of 
these  other  options  or  some  modlficatlan 
of  them — ^none  whatsoever.  The  nego- 
tiations were  completely  without  any  sig- 
nificance or  meaning  at  this  point. 

The  Dole  amendment  is  not  suggested 
as  an  option.  We  never  discussed  it  as 
an  opti(Hi — ^not  at  aU.  In  the  six  alterna- 
tives— and  that  Is  what  they  come  down 
to — ^not  one  has  been  presented. 

Senator  Boschwitz  has  discussed  the 
Boschwltz-Muslde  amendment  with  a 
minimum,  with  Senator  Doli,  and  we 
thou^t  that  Senator  Douc  was  positive 
and  responsive  to  that,  but  that  Is  not 
what  Senator  Dolx  offered. 

Another  Senator  wtu  Interested  In  of- 
fering the  alternative  with  a  minimum 


whldi  we  diseassed  and  wlileb  came  doa- 
est  to  being  a  conseosns  amendment  be- 
fore' we  hit  the  floor  wlUi  It,  tmt  thst 
never  was  off  end. 

Instead,  we  are  complete  skletiactod 
by  an  amendment  irtileh  bloeks  all  these 
other  efforts  si  ksiiiiioiiiIsii  MWimlHilf 
blocks  any  attempt  od  the  part  of  the 
Northern  States,  who  bdleve  we  have  a 
good  case,  from  any  oppottmilty  to  get 
equity,  either  in  the  tana  of  £he  Bosdi- 
witz  amendment  No.  1  or  Bosdhwtta  MO. 
2,  en-  these  others,  or  some  modifteation. 
■me  floor  manager  and  the  diairmen 
of  these  committees  have  deckled  to  play 
hardban.  Since  they  cannot  get. us  to 
play  it  their  way.  they  are  going  to  shove 
It  down  our  throats.  That  seems  to  be 
a^iat  the  shift  in  tactics  is  aO  about  I 
can  understand  the  temptation  of  people 
who  have  the  votes  on  the  floor  to  use 
those  votes  to  ride  rooi^ishod  over  a 
perceived  minority,  and  I  suppose  that 
has  been  done  more  than  once.  I  have 
seen  it  done  matt  than  oooe.  But  I  really 
expected  something  more  from  the  sym- 
pathy that  I  was  UAA  the  floor  manager 
and  the  chairman  of  the  Finance  Com- 
mittee felt  toward  our  proUem.  Iliey  as- 
sured us  of  that. 

Now  they  have  been  engaging  in  a 
parliamentary  tactic  that  blocks  us  off, 
cuts  our  feet  from  under  us.  I  do  not 
understand  vrtiy.  because  29  States  would 
b«ieflt  from  the  Boschwitz  amendment 
over  the  committee  amendment.  But  the 
Senatfvs  from  some  of  those  29  States 
have  been  blocked  becaiuse  they  are  tied 
down  to  the  i^reement  between  the  Ra- 
man Resources  Committee  and  the  Fi- 
nance Cranmlttee  to  attach  this  bin  to 
the  windf  an  proflts  tax  and  to  make  the 
human  resources  biU  the  fuel  assist- 
ance poUcy  of  this  Congress.  So  In  order 
to  get  that  bOl  attached  to  Finance.  Hu- 
man Resources  struck  a  deal  with  Fi- 
nance which  required  that  an  the  mem- 
bers of  both  committees  stick  to  the 
deal.  Iliat  Is  v^iat  we  are  confronted 
with,  and  that  Is  where  we  lost  the  voCea 
AU  he  has  to  do  Is  go  through  the  roD- 
caU  to  Idmtify  the  Senators  from  odd 
States  who  supported  this. 

Mr.  WILLIAMS.  Mr.  President  wffl 
the  Senator  yidd  to  make  sure  we  do 
not  get  too  far  from  the  facts? 
Mr.  MUSKIE.  I  jrleld. 
Mr.  WILLIAMS.  If  the  Senator  looks 
at  the  last  roUcaU.  he  wffl  find  that  a  lot 
of  members  of  the  Labor  and  Human 
Resources  Committee  voted  to  table  Dole. 
That  is  contrary  to  wbaX  the  Senator 
said. 

Mr.  MUSKIE.  That  i^  their  Judgment 
There  are  a  lot  a^o  did  not 

Mr.  WILLIAMS.  They  are  not  locked 
into  anything.  That  vote  shows  it 

There  Is  a  lot  of  opinion  here  but  that 
is  fact,  and  they  are  not  locked  in  and 
they  voted  against  the  posltian  of  this 
chairman.  I  do  not  know  wtoaX  hastened 
with  the  chairman  (rf  the  Finance  Com- 
mittee, that  is,  whether  his  tiolips  were 
soUdly  with  him  or  not. 

Mr.  IifUSKIE.  I  am  not  going  to  pursue 
that  line. 

Mr.  wiLUAMS.  The  Senator  should 
not  start  it. 

Mr.  MUSKIE.  I  talked  to  some  of  the 
Senators   from   States   that  would   be 
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benefited  and  heud  their  reeponae  per- 
■onally  about  why  they  could  not  sup- 
port the  moUoQ  to  table. 

Whether  they  all  did,  I  have  not  ana- 
lyied  the  roUcall  vote.  no.  But  I  have 
talked  to  enough  of  them  to  know  that 
they  were  Influenced  by  their  commit- 
ment to  this  agreement. 

Itr.  wnxZAlAS.  Ihe  Senator  is  say- 
ing he  was  partially  wrong  in  what  he 
said  before. 

Mr.  IcnSKIE.  I  will  concede  that  if 
the  Senator  will  exauxAt  he  is  partially 
wrong. 

Mr.  wnXLAMS.  I  found  no  one  locked 
In.  I  tried  to  lock  a  few  In. 

Mr.  MUSKIE.  I  withdraw  my  conces- 


If  the  same  facts  do  not  suggest  the 
same  contusion  to  both  of  us  then  the 
facts  are  disputable.  That  is  what  the 
Senator  is  saying. 

Mr.  wnJJAMS.  There  is  no  one  on 
the  committee  who  contributed  more  to 
the  work  of  the  Labor  and  Hiunan 
Resources  Committee  in  energy  and  his 
response  to  it  than  the  Senator  from 
Wisconsin,  and  I  believe  he  voted  earlier 
today. 

Mr.  MUSKIE.  That  is  quite  clear  from 
the  vote  earlier  today  and  I  aclmowl- 
edged  that.  The  Senator  from  Wisconsin 
is  a  man  who  has  my  highest  respect  as 
a  Senator.  I  have  the  highest  esteem  of 
him  and  his  friendship.  As  a  matter  of 
fact.  I  have  the  same  feelings  toward  the 
floor  manager  of  the  bill.  But  that  does 
not  mean  I  agree  with  every  conclusion 
the  two  Senators  draw  or  the  Senator 
agrees  with  every  conclusion  I  draw 
about  what  the  facts  in  my  State  relative 
to  this  problem  mandate  that  I  do. 

The  Senator  has  had  his  way  with  the 
vote  on  the  last  amendment.  I  see  no  way 
to  get  my  way  or  anything  approaching 
it.  So  I  am  engaged  in  protesting  what  I 
regard  as  an  act  of  injustice  by  the  Sen- 
ate, and  I  will  protest  as  l<mg  as  I  have 
voice  to  do  so,  and  I  am  trying  to  do  so. 

Mr.  LONG.  BCr.  President,  will  the 
Senator  yield? 

Mr.  MUSKIE.  I  am  trying  to  do  so.  I 
see  other  Senators.  I  do  not  often  do  this. 
As  a  matter  of  fact,  this  is  my  2l8t  year 
in  the  Senate,  and  I  can  recall  only  one 
other  time  in  which  I  have  sought  to  use 
delay  and  extended  debate  to  make  a 
point  and  to  achieve  justice.  I  am  not  a 
flUbusterer.  If  I  did  not  beUeve  deeply 
about  this  I  would  not  be  standing  here. 
I  could  be  quiet  and  let  the  committee 
bill  pass  and  then  go  to  my  State  and 
say,  "See  what  I  did  for  you:  you  have 
$25  mUUon  coming  in  the  State  next 
year,"  if  that  is  what  the  figure  is.  I  will 
not  have  to  tell  them  next  year  it  will  be 
cut  back  to  $18  milUon  because  of  this 
bill.  But  it  win  be.  It  will  be  cut  back  to 
$18  million  next  year  if  this  bill  becomes 
law.  I  win  have  to  explain  that  next  year. 

Mr.  LONO.  Mr.  President.  wlU  the 
Senator  yield? 

Mr.  MUSKIE.  But  I  wlU  not  take  that 
row.  I  think  this  is  an  injustice. 

Mt.  lONO.  wm  the  Senator  yield? 

Mr.  MUSKIE.  Yes. 

Mr.  lONO.  Mr.  President,  it  seems  to 
this  Senator  that  what  the  Senator  from 


BCalne  is  doing  rt^t  now  Is  lUustratlng 
and  proving  the  point  that  the  Senator 
from  Louisiana  has  been  trying  to  make 
in  the  beginning,  and  that  is  that  what- 
ever we  come  up  with  here  should  be  a 
compromise  because  a  number  of  States, 
feeling  that  they  are  being  victimized, 
have  every  right,  and  when  they  feel 
strongly  their  Senators  will  stand  on  this 
floor  and  do  Just  what  the  Senator  from 
Maine  is  doing,  talk  at  length  and  make 
clear  that  they  do  not  think  it  is  fair, 
that  they  do  not  think  it  is  right  and 
marshal  their  case.  The  difllciilty  about 
it  is  that  when  you  get  something  that 
has  perhaps  a  majority  but  that  does  not 
have  a  60-percent  majority.  Senators 
who  feel  strongly  that  they  are  not  being 
treated  fiOrly  might  feel  so  strongly  that 
they  Just  keep  on  talking  about  the  mat- 
ter and  we  never  do  pass  anything. 

What  this  Senator  hopes  to  do  is  to 
try  to  accommodate  the  views  of  all  Sen- 
ators, especialy  insofar  as  they  have  a 
good  point  and  a  good  logical  argument. 

Mr.  MUSKIE.  Why  does  the  Senator 
exclude  me  from  that? 

Mr.  LONO.  Just  a  minute.  I  wiU  ex- 
plain to  the  Senator  why  I  do  not. 

This  Senator  has  worked  on  the  Fi- 
nance Committee,  and  his  committee 
managed  to  work  out  a  compromise 
where  we  came  out  with  a  formula. 
Everyone  on  the  committee  voted  for  it. 
Every  single  Senator  on  the  committee 
voted  for  a  formula  that  we  agreed  upon, 
even  though  I  think  those  from  the 
frost-belt  States  felt  they  were  not 
getting  all  the  consideration  they  de- 
served and  those  from  the  sunbelt  States 
felt  that  they  certainly  were  not  getting 
all  the  consideration  they  deserved.  But 
we  have  agreed  on  a  formula  and  we 
voted  for  it^ 

Mr.  MUSKIE.  Does  the  Senator  be- 
Ueve that  the  legislative  process  stops  in 
committee? 

Mr.  LONG.  No.  But  now  the  same  for- 
mula that  we  are  talking  about  was 
agreed  to  in  the  Labor  Committee  where 
there  was  not  a  single  Senator  from  the 
so-called  simbelt  at  all  on  that  commit- 
tee so  that  the  nearest  one 

Mr.  MUSKIE.  It  was  not  agreed  to  in 
the  conference  on  the  Interior  i4>pro- 
priations  biU. 

Mr.  LONG.  I  do  not  know  about  that. 
I  am  f  amlUar  with  the  bill  I  am  talking 
about  here. 

Please  understand,  I  say  to  the  Sena- 
tor, as  far  as  the  Senator  from  Louisiana 
is  concerned,  he  is  willing  to  compromise. 
I  think  the  Senator  from  Maine  knows 
that. 

He  has  discussed  with  the  Senator  from 
Maine  and  the  Senator  from  Minnesota 
and  others  various  suggestions,  and  may 
I  say  to  the  Senate  that  when  the  Sena- 
tor from  New  Jersey  was  on  his  feet  and 
referred  to  the  fact  that  the  Boechwitz 
amendment  that  was  offered  was  a  sur- 
prise, I  hope  the  Senator  wiU  pardon  the 
Senator  from  Louisiana  for  nodding.  It 
was  not  much  <A  a  surprise  to  me,  be- 
cause I  was  not  son  which  Boschwltz 
amendment  he  was  going  to  offer.  But  it 
was  a  surprise  to  the  Senator  from  New 
Jersey,  and  that  Is  what  I  was  nodding 
about.  It  was  a  surprise  to  the  Senator 


from  New  Jersey  because  he  was  under 
thfe  impression  the  Boschwltz  amendment 
which  was  going  to  be  offered  was  one 
that  had  been  the  subject  of  some  nego- 
tiations and  was  something  of  a  c(»n- 
promise  between  those  who  had  offered 
the  original  proposal  and  the  other  one. 

Mr.  WILLIAMS.  I  have  my  speech  in 
which  I  was  going  to  agree  with  it.  It  will 
never  be  given,  I  guess. 

Mr.  LONO.  As  a  matter  of  fact,  the 
Senator  was  going  to  agree  with  the  pro- 
posed compromise  by  the  Senator  from 
Minnesota.  So  it  was  clearly  a  surprise 
to  him. 

l%e  Senator  from  Louisiana  was  not 
sure  which  Boschwltz  amendment  was 
going  to  be  offered,  but  he  knew  that  the 
Senator  was  thinking  about  offering  his 
original  suggestion  rather  than  one  of 
the  compromise  proposals  that  have  been 
discussed. 

But  the  Senator  has  a  good  point  when 
he  says  he  proposes  to  stand  here  and 
fight  as  he  has  the  capability  to  fight  for 
what  he  believes  is  right,  and  I  hope  he 
understands  that  he  is  not  the  only  Sen- 
ator who  has  the  talent,  the  ability,  and 
the  inclination  to  do  that  when  he  really 
feels  that  his  State  is  not  being  treated 
fairly.  That  is  why  this  Senator  believes 
that  what  we  need  is  something  that 
takes  into  consideration  the  arguments 
of  all  and  the  views  of  all  parts  of  the 
Nation,  not  Just  something  that  one  sec- 
tion of  a  nation  imposed  on  another,  but 
something  where  we  all  try  to  consider 
the  viewpoint  of  the  others  and  bring 
something  that  shows  respect  for  the 
point  of  view  of  all  Senators  and  aU 
States.         

Mr.  MUSKIE.  May  I  say  to  the  Sen- 
ator, first  of  all,  I  suppose  I  should  not 
have  made  an  ambiguous  nod  a  matter 
of  record,  and  if  I  misinterpreted  the 
Senator's  nod.  I  apologize.  But,  second, 
the  Senator  talks  compromise  and  he 
surely  did.  all  yesterday  afternoon  and 
all  morning,  and  he  was  still  talking 
compromise  as  I  was  when  it  was  agreed 
that  Senator  Boschwitz  would  offer  his 
amendment,  but  then  the  Senator  par- 
ticipated in  the  Dole  strategy  which  cut 
off  all  possibility  of  compromise.  So  I 
assume  that  the  Senator's  patience  for 
compromise  had  tennlnated  at  some 
point  without  my  realizing  it. 

Mr.  DOLE.  Mr.  President.  wiU  the  Sen- 
ator yield?  

Mr.  MUSKIE.  As  a  matter  ot  fact, 
when  Senator  Dole  rose,  at  that  moment 
we  were  considering  offering  one  of  the 
proposals  that  we  had  considered  as  a 
compromise,  and  of  course  we  were  cut 
off  by  the  action  of  Senator  Dole. 

Since  I  referred  to  Senator  Dou  a 
couple  of  times.  I  will  yield  to  him  with- 
out losing  my  right  to  the  fioor. 

The  PRESIDING  OFFICER  (Mr. 
Stkwart)  .  The  Senator  from  Kansas. 

Mr.  DOLE.  The  fact  is  that  the  Sen- 
ator from  Mahie  knows  the  SenattH- 
from  Kansas — maybe  I  Just  came  in  at 
the  wrong  moment,  but  I  did  not  see 
anything  happening  around  here,  and 
I  thought  I  could  get  something  happen- 
ing, get  this  thing  moving  again.  I  was 
prepared  to  offer  at  one  pctot  the  Bosch- 
witz-Muskie  proposal  with  the  floor,  but 
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I  did  not  see  the  Senator  and  the  Senate 
then  decided  to  go  to  something  else. 
I  remembered  the  majority  leader's 
admonition  to  do  somettiing. 

I  certainly  am  willing  to  compromise.  I 
was  not  in  on  all  of  the  negotiaticms  even 
when  this  bill  was  brought  to  the  floor. 
The  Senator  from  Kansas  had  no  part  in 
that.  But  I  will  say  again,  having  gone 
through  the  exercise  in  the  Senate  Com- 
mittee on  Finance  adopting  tlie  ap- 
proach   taken    by    the    Senator    from 


Maine  and  the  Senator  from  Bllnnesota, 
and  having  failed  in  that,  it  seemed  to 
me  that  we  had  an  obligation  in  the 
Committee  on  Hnance  to  do  something, 
and  with  the  leadership  of  the  distin- 
guished Senator  from  Wisconsin  and 
others  on  the  committee,  we  finally 
forged  this  compromise. 

It  was  not  satisfactory  to  everyone, 
but  at  least  it  was  something  we  could 
get  out  of  the  committee  by  unanimous 
vote.  So,  in  effect,  what  we  have  now 


as  the  Dole  amendment  is  the  w*"— » 
Resources  Committee  ftmnula  wUh  the 
Senate  Fhianoe  Committee  floor.  Tbe 
two  committees  adi^ited  essentially  the 
same  low-income  energy  assistanoe  pro- 
grams, and  I  ask  mianimous  consent  at 
this  point  to  put  a  description  of  both 
in  the  Rscou.  I  will  not  go  throng 
all  the  differences. 

There  being  no  objection,  the  descrip- 
tion was  ordered  to  be  printed  in  the 
Record,  as  fcrilows: 


Mafor  difference*  in  the  Finance  and  Human  Resource*  vertions  of  Utie-lncome  energy  as$i»Utnce 


Autboriaation  of  Funds 
Appropriation  Levels 

Allocation  of  Funds 


Fiscal  Year  1980  Program 
Direct  Cash  Payments 

Block  Oranta 


Set  Asldaa 


racAircE 
Low  Income  Energy  Assistance  Trust  Fund. 
tl.3  billion  in  flacal  year  1980;  S3  bim<»  In 

flacal  year  1981;   and  S3  bUUon  In  fiscal 

year  1982. 
One  half  on  degree  days  multiplied  by  bouse- 

bolds  at  or  below  125  percent  of  poverty; 

one  half  on  low  income  energy  eq>endl- 

tures;   minimum  benefit  equal  to  $120  a 

year  per  transfer  unit. 

Same  as  fiscal  year  1981  and  fiscal  year 
1982. 

Direct  cash  payments  to  AFDC.  SSI  and  food 
stamp  households  through  HEW  and  State 
welfare  agencies. 

Block  grants  to  the  States  as  an  option  in 

lieu  of  cash  grants  to  individuals. 
Virtually  no  strings. 


No  provision. 


BVXAN  axBomcis 

Not  designated. 

Sie  biUlon  in  fiscal  year  1980:  SS  billion  la 
fiscal  year  1981;  and  $4  Mlllon  in  fiscal 
year  1982. 

One  half  on  degree  days  multiplied  by  lioiii 
holds  at  or  below  the  lower  living  stand- 
ard;  one  half  on  residential  energy  ex- 
penditures; no  mtnlmiiTn 

Direct  payments  to  SSI  and/or  State  pro- 
gram under  CSA  regulations. 
No  provision. 


Block  grants  to  the  SUtes  in  fiscal  year  1981 

and  fiscal  year  1982. 
States  submit  a  plan  to  HEW  for  approval; 

HEW  can  withhold  funds  for  faUure  to 

comply  with  plan. 

Five  percent  of  tbe  funds  are  aet  aside  for 
the  territories,  for  crisis  intervention,  and 
for  State  matching  grants. 


Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield  for  a  short  question? 

Mr.  MUSKIE.  I  have  the  floor. 

Mr.  DOLE.  I  hope  that  perhaps  we  will 
have  an  opportunity  to  work  out  a  com- 
promise. I  am  not  trying  to  block  a  com- 
promise. I  am  trying  to  stir  up  one,  smd 
if  we  can  accomplish  that  we  have  made 
some  progress. 

Mr.  MUSKIE.  I  tliink  in  order  to  move 
toward  a  compromise  the  Senator's 
amendment  would  have  to  be  withdrawn. 

Mr.  DOLE.  I  may  do  that. 

Mr.  BENTSEN.  Mr.  President.  wUl  the 
Senator  yield  for  a  comment  without  his 
losing  the  floor? 

Mr.  MUSKIE.  Yes. 

Mr.  BENTSEN.  Let  me  point  out  again 
wliat  the  Senator  from  Maine  has  talked 
alMUt  and  what  the  Senator  frmn  Kansas 
has  talked  about.  There  has  been  a  com- 
promise. The  administration  bill  that 
was  proposed  to  the  Committee  oh  Fi- 
nance was  more  favorable  to  Texas, 
frankly,  and  we  have  had  a  long  and 
tough  fight  with  a  very  diverse  commit- 
tee, with  a  wide  spectrum  of  philosophy. 

You  have  seen  the  same  thing  happen 
in  the  Committee  on  Labor  and  Human 
Resources.  So  what  you  have  brought  be- 
fore you  is  really  the  result  of  a  great 
deal  of  compromise  taken  over  a  long 
period  of  time. 

But  the  cmnmmt  was  made  earlier 
about  how  can  you  arrive  at  a  formula, 
how  can  you  do  Justice  to  this  and  try  to 
get  some  kind  of  correlation  for  It?  We 
had  such  an  anproach.  I  think,  in  the 
Committee  an  Finance  because  we  had 
the  Community  Services  Administration 
study  here  in  Washlngt<Mi  in  1977  that 
said  that  half  of  the  energy  costs  for  a 


poor  family  goes  to  heat.  I  am  sure  that 
it  probably  exceeds  that  sum  in  Maine 
but,  nevertheless,  there  was  a  ratio,  and 
we  arrived  at  that  radio,  and  we  gave 
half  credit  for  degree  days,  and  we  ad- 
justed that  for  the  poor. 

Then  we  tried  to  balance  that  off. 
There  was  a  rationale  to  this  approach. 
We  tried  to  balance  that  off  by  the  energy 
costs  to  the  individual  family. 

We  are  tallcing  about  the  problems  of 
the  poor  across  this  Nation,  and  we  have 
given  additional  consideration  to  the 
colder  States  of  our  Nation  because, 
frankly,  we  thought  they  had  the  best 
part  of  the  argument. 

But  when  we  talk  about  taking  75  per- 
cent, and  then  squaring  that,  I  cannot 
see  any  rationale  at  all  in  something 
called  squaring.  I  do  not  believe  it  is  a 
square  amendment  when  you  try  to  bring 
in  that  kind  of  an  approach. 

Frankly,  what  we  are  talking  about  are 
the  same  things  the  Senator  is  talking 
about,  which  are  the  choices  for  the 
poor,  whether  it  is  for  heating  or  Ught- 
ing  or  cooking  or  keeping  their  food  from 
spoiling.  They  are  tough  choices  today, 
and  the  costs  have  gone  up  at  a  very  sub- 
stantial rate  and  to  a  very  substantial 
degree. 

If  you  use  Just  degree  days,  you  take  a 
situation  like  the  State  of  Washington, 
which  has  a  sul>stantial  numl)er  of  de- 
gree days  above  the  national  average. 
Yet,  when  it  comes  to  the  cost  per  family 
for  energy  they  are  dead  last,  they  are 
the  lowest.  So  you  run  into  some  major 
inequities,  and  that  is  what  we  have  tried 
to  finally  balance  out. 

You  feel  Just  as  strongly  as  you  do,  I 
say  to  the  Senator,  and  I  feel  just  as 


strongly  on  the  other  side.  But  I  have 
been  through  that  fight  and  I  have  been 
through  that  compromise,  and  that  is 
what  I  thought  we  liad  brought  before 
us  and  that  is  where  I  have  to  stand. 

Mr.  MUSKIE.  The  Senator  has  heard 
the  old  saying — and  I  forget  what  sen- 
atorial character  first  uttered  it,  but  he 
was  for  every  compromise  of  which  he 
was  a  part. 

I  was  not  a  i>art  of  one  of  the  com- 
promises that  went  into  the  committee, 
and  I  have  rarely  seen  a  controversial 
piece  of  legislation  where  compromise 
has  l>een  limited  to  the  committee.  The 
Senate  is  entitled  to  compromise,  too. 
The  numtier  of  Senators  who  are  affected 
by  the  Boschwitz  amendment  are  en- 
tiUed  to  their  day  in  court,  and  they 
have  been  denied  it  by  the  introduction 
of  the  Dole  amendment  and  the  motion 
to  table  which  cuts  off  their  legislative 
opportunity  to  make  their  case  and  to 
get  a  fair  judgment  on  it. 

So  I  understand,  I  acknowledge,  afto* 
Senator  Nelsoh  had  made  his  comments, 
sure,  the  two  committees  had  addressed 
a  lot  of  time  to  this,  considered  the  issues 
and  made  the  best  Judgment  they  could 
make.  But  that  does  not  mean  that  their 
Judgment  is  immune.  There  are  a  lot  of 
us  from  cold  weather  States  here  who 
will  not  agree  with  the  cold  weather 
Senators  who  are  part  of  their  compro- 
mise, and  clearly  we  do  not  agree 
Nevertheless,  we  think  we  have  a  case. 

I  yield  without  losing  my  right  to  the 
fioor  to  the  Senator  from  Ohio. 

Mr.  METZENBAUM.  BCr.  President,  I 
appreciate  the  Senator  from  Maine 
yielding  to  me. 

It  seems  to  me  that  we  have  a  situa- 


32290 


CONGRESSIONAL  RECORD— SENATE 


November  H^  1979 


tton  here  irtiere  It  Is  really  a  questton  of 
ntumt  ox  is  being  goreiL  I  came  to  the 
floor  at  one  point  this  afternoon  and  had 
been  told  that  a  compromise  had  been 
effected,  and  then  I  started  to  look  at 
the  flgiucs.  and  I  found  that  the  com- 
promise had  been  achiered  by  having 
some  concern  about  certain  States,  but 
I  also  thought  that  a  compromise  would 
provide  something  between  the  original 
bin  and  the  Boschwits-Muskie  amend- 
ment. 

It  was  only  i^en  I  started  to  look  at 
the  figures  that  I  found  a  number  of 
States  had  been  compromised  off  the 
bed  sheet,  and  my  own  happens  to  be 
one  of  them.  Tennessee  happens  to  be 
another.  West  Virginia,  the  State  of  our 
majority  leader,  was  another:  niinois, 
Indiana,  and  Kentucky  were  aU  in  that 


It  seems  to  me — and  there  may  be 
others.  Mr.  President — I  say  this  to  the 
flow  leaders  that  we  are  going  to  be 
i^tj|r^vi«tng  this  subject  for  a  good  many 
hours  while  the  Senator  from  Maine 
makes  his  point  effectively,  and  I  believe 
that  somewhere  between  Boschwitz-Bfus- 
kle  and  the  original  bill  tho-e  probably 
Is  a  formulation  that  could  be  brought 
about  that  would  not  cause  any  State  to 
wind  up  getting  less  than  it  does  under 
either  of  those  two  formulations. 

But  I  will  say  to  the  floor  managers 
that  they  are  not  going  to  achieve  that 
while  they  are  standing  on  their  feet  cm 
the  floor.  All  they  are  really  doing  is 
playing  with  mathematical  formulas, 
and  I  have  the  feeling  that  if  you  put 
this  matter  aside  for  a  bit — and  I  do  not 
make  this  a  formal  suggestion — ^I  think 
that  kind  of  a  formula  could  be  found, 
and  then  I  think  it  would  bring  some 
States.  aU  States,  into  a  more  equitable 
position. 

I  want  to  say  to  my  friend  from  Maine 
that  I  am  a  member  of  the  Human  Re- 
sources Committee,  m  spite  of  that  fact 
I  voted  with  the  Senator  on  the  question 
of  tabling  the  Dole  amendment.  But  I 
think  we  have  to  find  something  in  be- 
tween these  two  proposals  while,  at  the 
same  time,  not  causing  any  State  to  go 
down  below  the  figures  which  are  as- 
signed for  one  or  the  other. 

Mr.  BCUSKIE.  Mr.  President,  I  yield 
to  my  friend,  the  sponsor  of  the  Bosch- 
wlts-MUsUe  amendment,  without  losing 
my  right  to  the  fioor. 

Mr.  BOeCHWrrz.  Mr.  President.  I 
certainly  join  in  the  remarks  of  the  dis- 
tinguished chairmsm  of  the  Budget  Com- 
mittee. I  would  also  point  out  the  enor- 
mous Increase  that  will  have  to  be  made 
next  year  Just  to  keep  the  Northern 
States  at  the  level  where  they  are  this 
year,  not  even  considering  the  Increases 
In  costs  that  will  imdoubtedly  come  with 
fuel. 

I  would  Just  like  to  say.  in  response  to 
the  distinguished  Senator  from  New  Jer- 
aey.  the  chairman  of  the  Labor  and  Hu- 
man Resources  Committee,  that  it  was 
unclear  to  me  exactly  which  amendment 
was  going  to  be  Introduced.  And  in  the 
process  of  considering  which  to  intro- 
duce, together  with  Senator  Mttskix.  a 
live  quorum  call  came  on.  which  further 
complicated  the  decision  of  which  one  to 
Introduce. 


But  most  Importantly,  this  Dole 
amendment,  which  was  not  considered 
In  any  way  during  the  last  IV^  dasrs, 
would  vastly  change  the  whole  approach 
that  is  reflected,  as  Senator  Moskix 
pointed  out,  in  the  Interior  appropila- 
Uons  bill  that  was  just  passed.  In  that 
bill,  the  Southern  States  received  some- 
what in  excess  of  7  percent  of  the  appro- 
priation of  $1.6  billion.  In  this  new  bill. 
S.  1724.  with  Senator  Dole's  formula, 
they  will  receive  well  over  20  percent, 
close  to  21  percent — practically  a  trip- 
ling—with the  result  that  States  such  as 
Maine  will  have  a  loss  next  year  of  38 
percent  of  their  allotment  at  the  same 
time  that  fuel  costs  are  going  up. 

States  such  as  Texas  will  have  a  400- 
percent  gain:  Florida  will  have  a  700- 
percent  gain. 

Mr.  President,  I  refer  back  to  the  com- 
mittee report,  which  talks  about  the  in- 
tent of  the  act  being  to  "offset  high  heat- 
ing costs  (and  cooling  where  medically 
necessary)  and  that  assistance  not  be 
simply  a  supplement  of  aU  utilities  and 
their  use  to  run  appliances,  etc."  That 
is  a  quotation.  Mr.  President,  from  the 
committee  report. 

It  is  very  clear  that  it  is  the  intent  of 
the  Senate  to  help  keep  people  warm. 
Certainly,  aU  of  us  have  received  phone 
calls  and  mail,  when  it  became  known 
that  there  were  going  to  also  be  subsidies 
for  air-conditioning.  At  least  the  folks 
up  in  my  neck  of  the  woods  thought  that 
that  should  not  be  the  purpose  of  the 
bill.  North  Dakota,  our  neighboring 
State,  will  be  cut  by  40  percent,  virtually 
in  half,  next  year,  and  it  is  the  second 
coldest  State  In  the  country. 

The  coldest  State  in  the  country. 
Alaslca,  in  heating  degree  days.  wiU  have 
a  lower  amount  of  money  to  help  in  fl- 
nancing  their  fuel  costs  next  year  than 
they  do  this  year  by  about  20  percent. 
As  I  have  stated,  Maine  will  receive  38 
percent  less.  And  Minnesota  this  year 
will  receive  $72.9  million  to  help  in  off- 
setting the  cold  weather  bills.  As  Sena- 
tor MusKiE  has  said,  fuel  bills  in  his 
State  are  approximately  $925  per  house- 
hold. We  figure  $950  per  househcdd  in 
our  State:  so  that,  indeed,  we  do  need 
the  $72.9  million  that  we  are  receiving 
this  year,  while  next  year  it  will  go  down 
to  $53  million.  Certainly  that  should  not 
be  the  intent  of  the  Senate. 

If  you  look  at  the  Interior  appropria- 
tions bill  that  was  Just  passed,  once 
again  you  will  see  that  it  is  very  dose, 
indeed.  to  the  Muskie-Boschwitz 
amendment.  And  the  Muskie-Boech- 
witz  amendment  was  also  considered 
with  a  floor.  We  would  be  happy  to  con- 
sider the  Muskle-Boschwitz  amendment 
with  that  floor  once  again.  I  certainly 
would  be  very  much  agreeable  to  the 
idea  of  further  negotiations  in  compro- 
mise. 

It  simply  should  not  happen  In  our 
body  that  cold  weather  States,  where 
(Hie  has  to  pay  practically  $1,000  a 
month  to  keep  warm  in  the  average 
household  in  Minnesota  or  in  Maine, 
should  be  penalized  next  year. 

Indeed,  as  our  distinguished  col- 
league from  Wisconsin  knows,  this  year 
his  State  will  receive,  under  the  Interior 
appropriations  bill,  a  total  of  $63.2  mil- 


lion and  next  year,  according  to  the 
formula,  would  receive  somewhere 
around  $50  million,  so  that  there  will 
be  quite  a  decrease  in  the  appropriation 
available  to  our  neighboring  State  of 
Wisconsin. 

I  do  not  think  that  this  Is  the  Intent 
(rf  the  Senate.  I  do  not  think  that  the 
Senate  wants  to  take  away  the  funding 
for  heating  the  homes  of  the  poor  and 
the  elderly,  particularly  in  the  rural 
areas  of  the  coimtry  where  so  many  of 
them  live.  I  think  it  is  just  a  misunder- 
standing, frankly,  oa  the  part  of  some 
of  the  Senators  from  these  States  who 
have  voted  against  this. 

I  will  join  Senator  Mvskix  in  speak- 
ing as  long  as  necessary  to  gain  some 
form  of  compromise,  to  gain  some  form 
of  understanding  that  will  not  penalize 
the  cold  States,  which  I  do  not  think  is 
the  Intent  of  the  Senate,  the  Intent  my 
friend  from  Wisconsin.  n(M-  the  intent  of 
any  of  the  other  Senatws  here. 

Some  of  the  Southern  States,  imder 
our  formula,  do  not  do  as  well  as  under 
the  committee's  formula.  None  of  those 
States,  however,  do  worse  than  they  do 
imder  the  present  Interior  appropria- 
Uons  bill.  All  of  them,  in  fact,  do  better. 

I  see  our  distinguished  colleague  from 
Oklahoma  in  the  Chamber.  Under  the 
Interior  appropriations  bill  just  passed, 
his  State  receives  fifty-eight  one-hund- 
redths  of  1  percent  of  the  total  appro- 
priations, wtiile  under  the  Muskie- 
Boschwitz  amendment,  they  would  re- 
ceive eighty -eight  one-hundredths  of  1 
percent.  And  so  it  goes  that  in  every  in- 
stance, in  every  State,  whether  it  be 
North  or  South,  as  under  the  Interior  up- 
propriations  bill,  the  Muskie-Boschwitz 
amendment  is  far  closer  to  the  actual 
allocation  that  we  made  barely  a  week 
ago. 

I  think  that  now  for  the  Senator  to 
come  up  with  yet  another  type  of  amend- 
ment, with  yet  another  .type  of  formula, 
is  really  creating  an  inconsistent  fact. 
And  ttiat  certainly  is  the  p(^t  that  I 
make  and  the  point  that  the  distin- 
guished Senator  from  Maine  also  makes. 

Mr.  MUSKIE.  I  thank  my  good  friend 
from  Miimesota  for  those  contributions 
to  the  dialog. 

There  is  another  pc^t  that  I  think 
needs  to  be  made  with  respect  to  the  dif- 
ferences, the  real  differences,  that  exist 
in  the  circimistances  ot  different  areas  of 
the  country  and  different  States. 

For«xample,  New  England,  more  than 
any  other  region  of  the  country,  is  de- 
pendent upon  oil:  as  a  matter  of  fact, 
imported  oil.  New  England's  energy 
problem  is  both  price  and  supply. 

When  I  was  growing  up,  as  a  boy.  our 
principal  fuel  was  coal:  soft  coal  and 
hard  coal.  This  was  true  until,  really, 
after  World  War  n,  when  we  converted 
on  a  massive  scale  in  New  England  to  oil. 

As  our  consumption  of  oil  climbed,  be- 
cause we  had  no  indigenous  sources  of 
oil,  our  dependence  on  foreign  sources 
grew.  So.  having  abandoned  coal  because 
oil  became  the  fashionable  and  more 
convenient  and  cleaner  fuel,  we  then  be- 
came reliant  upon  Imported  oil. 

As  a  result  of  this.  New  England's  en- 
ergy costs  are  26  percent  higher  than  the 
national  average.  Eighty  percent  of  aU 
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our  energy  sources  In  New  Iftigland  are 
olL  The  national  average  Is  47  percent. 
Seventy-nine  percent  of  all  <rf  our  ofl  is 
imported,  as  against  39  percent  as  a  na- 
tional average.  Sixty-three  percent  of  all 
of  our  energy  source  is  iniported  oil.  as 
against  18  percent  which  is  the  national 
average.  And  40  percent  of  all  of  our  en- 
ergy sources  is  OPBC  oil.  as  against  13 
percent  as  the  national  average. 

The  result  of  all  these  statistics,  each 
of  which  tells  the  same  story  from  a  dif- 
ferent perspective,  is  that  we  are  using 
the  highest  cost  energy  source  to  a  much 
greater  degree  than  any  other  region 
of  the  country.  So  when  you  distribute 
funds  under  a  fuel  assistance  program  to 
New  England  and  the  rest  of  the  coun- 
try, and  if  the  per  capita  distribution  Is 
based  upon  some  national  average  cost 
of  energy,  that  formula  is  bound  to  dis- 
criminate against  New  England,  because 
the  dollars  that  we  get  will  go  only  half 
as  far  as  they  will  go  in  regions  of  the 
country  where  the  basic  energy  source 
Is  cheaper. 

The  ACTINO  PRESIDENT  pro  tem- 
pore, wm  the  Senator  suspend? 
May  we  have  order  In  the  Chamber? 
lifr.  MUSKIE.  Natural  gas  at  this  point 
is  cheaper  than  other  resources,  and.  as  a 
result,  energy  cost  in  regions  that  are 
able  to  use  natural  gas  is  cheaper.  The 
average  household  heating  cost  will  be 
less  and  other  energy  costs  will  be  less 
(than  in  New  England.  We  have  no  natu- 
/ral  gas.  Our  market  is  not  big  enough 
to  have  made  it  profitable  for  any  com- 
pany to  pipe  natural  gas  into  our  State. 
So  we  do  not  have  the  advantage  of  that 
cheap  energy  source. 

We  do  have  a  lot  of  wood.  Ninety  per- 
cent of  oiu-  land  area  is  forest  covered. 
So  a  lot  of  Maine  people  are  turning  to 
wood  stoves  and  to  wood.  But  because  the 
competing  energy  source  is  oil.  and  our 
oil  is  the  most  expensive  in  the  Nation, 
the  cost  of  oil  in  Maine  is  driving  up 
the  cost  of  wood. 

A  cOTd  of  wood  in  Maine  today  will 
cost  up  to  $100.  In  Btu  equivalents,  that 
is  at  least  as  exjiensive  as  the  oil  we  im- 
port. So  we  cannot  even  go  out  in  our 
backyard  and  get  energy  cheaper  for 
our  elderly  and  for  our  poor  because  the 
cost  of  that  indigenous  energy  source  has 
been  driven  up  by  the  cost  of  the  Im- 
ixjrted  oil  that  we  have  to  bring  In. 

I  repeat,  Mr.  President,  the  result  of 
this  is  that  when  you  use  a  national  per 
capita  formula  to  distribute  these  fuel 
assistance  funds  they  go  only  half  as 
far  in  Mahie  as  they  do  in  areas  of  the 
country  which  are  served  by  basically 
cheaper  energy  sources  than  Maine. 

"This  is  true  not  rally  of  my  State  but 
it  is  true  also  of  other  New  England 
States. 

There  is  another  respect  in  which  we 
are  d^cient.  That  is  hydroelectric  en- 
ergy. There  have  been  175  major  hydro- 
electric projects  funded  by  Uncle  Sam 
out  of  the  U.S.  Treasury  in  those  areas 
S"f^- w."*f  »*a«>n-D*Jton  line  and  west 
of  the  Mississippi.  Not  one  has  ever  been 
btUIt  hi  the  areas  northeast  of  those 

I  have  been  in  the  State  of  Washing- 
ton. The  entire  Columbia  River  has  been 


harnessed  with  the  help  of  the  PMenl 
Tt«asury. 

I  have  been  in  the  areas  served  by  the 
Tennessee  VaUey  Authority,  wfaoae  hy- 
drodectric  energy  sources  have  been  har- 
nessed with  the  help  of  the  Federal 
Treasury.  For  years,  that  cheap  hydro- 
electric energy  kept  the  cost  of  energy 
down  in  those  blened  areas  of  the  coun- 
try. 

But  not  in  New  England.  The  one  i»oJ- 
ect  we  have  developed  over  the  years  in 
New  England,  authorized  tor  the  Ctm- 
gress  in  1965,  we  still  have  not  been  able 
to  get  the  Congress  to  approve  funding 
for.  Measured  against  the  same  criteria 
of  eligibility  that  have  been  used  to  build 
175  projects  in  the  rest  of  the  country, 
Dickey  Lincoln  Scho(d  was  betto-  than 
75  percent  of  them  and  we  have  not  been 
able  to  get  that  project  funded  because 
we  do  not  have  the  political  clout  and 
have  not  had  the  pc^tical  clout. 

Here  again,  with  this  bill,  we  obviously 
do  not  have  the  vcMOeal  clout  in  order  to 
get  appropriate,  sensitive  attention  to  the 
nature  of  our  energy  problems. 

So  we  do  not  get  any  hdp  at  the  hy- 
droelectric energy  levd  and  we  get  no 
help  on  oU  prices.  Even  our  indigenous 
wood  supplies  rise  to  the  equivalent  price 
of  our  imported  oil.  which  is  as  high  as 
anything  in  the  country.  Then  Senators 
may  wonder  why  this  is  only  the  second 
occasion  in  my  Senate  career  I  have  to 
undertalce  to  delay  the  Senate  from  pro- 
ceeding with  its  business  until  I  see  some 
evidence  of  movement  in  the  dlrecti(»  of 
equity  and  justice  in  this  pending  bill. 

I  understand  that  there  is  some  con- 
sideration being  given  to  a  possible  com- 
promise. I  welccHne  the  effort.  I  hope  that 
that  effort  springs  not  out  of  my  in- 
transigence but  out  of  a  real  feeling  of 
compassion  and  imderstanding  for  the 
problems  of  my  area.  But  whatever  the 
motivation.  I  would  respond  to  any  sug- 
gestion of  compromise  if  it  is  offa«d  at 
some  point  so  that  we  can  get  on  with  the 
business  of  dealing  with  this  amraid- 
ment. 

Mr.  President,  may  I  say  with  respect 
to  the  p«iding  bill  I  do  like  the  ap- 
proach of  using  the  budget  as  against 
using  the  Tax  Code  for  the  purpose  of 
creating  and  distributing  funds  for  fuel 
assistance.  I  like  that  part  of  the  bill  and 
I  said  that  to  the  distinguished  floor 
manager  of  the  bill  a  week  ago  before 
this  present  parliamentary  strategy  was 
agreed  to  by  the  Human  Resources  Com- 
mittee and  the  Finance  Committee.  I  am 
glad  they  found  it  possible  to  accommo- 
date their  different  approaches  to  the 
windfall  profits  tax  bill  so  that  we  would 
not  face  the  possibility  in  this  body  of 
approving  both  a  spending  bill  and  a  tax 
bill,  both  directed  to  the  same  problem. 

I  was  worried,  as  chairman  of  the 
Budget  Committee,  that  we  might  find 
ourselves  in  that  fix.  So  the  fact  that 
Senator  Wn-Luiis  and  Senator  Long 
agreed  on  parliamentary  strategy  for 
combining  the  two  into  (me  bill  is  a  tac- 
tic to  which  I  am  not  opposed,  "niat  is 
parliamentary  wisdom.  ISy  one  coDcem 
is  this  one  provision  of  the  bill,  and  I 
would  h(^je  that  we  can  work  it  out. 

Iftiybe  we  can  work  it  out  better  if  I 
stand  here  talking  cm  the  Senate  fi(Mr 


while  others  are  taUng  prlvatdy.  IU9- 
be  my  awuesslve  peracnaltty  tot  in  the 
way  of  reaching  an  agieciuent  In  prfrate 
negotiations. 

I  am  not  ptactloed  fn  kngtfay  debate, 
certainly  not  as  practieed  as  the  dieUn- 
guished  Senator  ftom  Loatsiana.  and  I 
could  use  some  of  ills  experienoe  at  this 
point  to  stretch  this  dlerawlnn  oat.  Alao. 
I  suspecst  before  I  get  throogh  I  might 
be  able  to  use  some  of  the  physical  re- 
sources irtildi  have  sustained  Um  on  ttie 
many  occasions  on  which  lie  has  field  tiie 
attention  erf  the  Senate  at  great  length. 
I  envy  mv  scmthem  coileagiies  who  now 
serve  \iy  silenoe.  wliereas  I  have  to  aerve 
by  the  unaocostomed  tool  of  talk.  In  any 
case.  I  would  hope  tliat  I  mJght  be  as 
effective  as  my  Senate  ooDeagnes  liave 
been  in  the  past  in  dealing  with  urnliifini 
about  whhdi  they  f dt  very  inteneeiy  and 
very  strontfy  as  tliey  affected  and  im- 
pacted vcpaa  tlieir  regions. 

I  am  sure  they  f dt  they  often  had  loet 
a  iMittle  but  oontinaed  to  flgfat  the  war. 
I  do  not  know  how.  with  revect  to  his- 
tory, they  view  the  results  In  their  fcdans 
and  States  the  national  pcdicy  wliicfa  has 
devdoped  out  of  those  confrontations  and 
those  battles  In  my  early  years  in  the 
Senate. 

I  suspect  that  accMmmodaticm  useful 
to  their  areas  of  the  country  has  been 
reached  and  that  the  whole  country  is 
healthier  tor  those  accommodations.  I 
setk.  a  similar  a(xomm(xlation  bat  in  a 
shorter  time  frame.  I  should  like  to  see 
an  accommodaticm  readied  this  evening 
or  even  possibly.  If  we  have  to,  tomorrow. 
In  any  cage,  I  hope  that  we  can  move  to- 
ward an  accommodation. 
Mr.  DOLE.  Will  the  Senator  yidd? 
Mr.  MUSKIE.  I  yield  to  my  good  friend 
from  Kansas. 

Mr.  DOLE.  Ifr.  President.  I  am  not  sore 
we  might  not  be  able  to  work  out  some- 
thing if  we  ccMild  all  get  away  from  the 
floor  and  look  at  It.  I  am  not  certain  any 
formula  is  going  to  satisfy  anyone.  The 
Senator  from  Kansas  does  not  want  to 
obstruct  iHOgress.  whatever  that  is.  I  cer- 
tainly agree  with  the  Senator  from 
Maine.  I  think  he  is  totally  within  his 
rl^ts  and  if  we  can  help  accommodate 
the  views  of  every  Soiator.  I  would  cer- 
tainly be  willing.  As  the  raiddng  Repoldl- 
can  on  the  Committee  oa  FInanoe.  my 
only  purpose  is  to  try  to  arrive  at  some 
omsensos  that  we  can  have  a  general 
agreement  cm. 

It  might  be  better  if  we  meet  early 
in  the  morning  or  yet  tonight,  unless 
something  is  going  on  that  I  do  not  know 
about  now  on  the  fltxir. 

Mr.  MUSKIE.  Mr.  President,  I  say  to 
the  Senator,  I  am  most  appreciative  of 
his  sympathetic  attitude  on  reaching  an 
accommodation.  R'ankly.  we  are  in  the 
process  of  doing  two  things.  No.  1, 1  un- 
derstand that  there  is  woi^  being  done 
toward  developing  a  cximpromise  that  we 
cxxalA  aU  embracx  and  Islng  the  matter 
to  a  ccmduslcm  by  some  kind  of  con- 
sensus of  that  sort.  I  am  perfectly  will- 
ing. Indeed  eager,  to  pursue  that  route. 
In  addition,  we  are  pursuing  the  par- 
liamentary options  that  may  or  may  not 
be  available  to  us  in  the  event  the  Dole 
amendment  is  adopted.  We  simply  can- 
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not  drop  the  fight  with  the  adoption  of 
the  Dole  Mnendment. 

I  know  that  my  good  friend  fkom 
Faninir  to  willing  to  move  ailde  for  a 
oooipranilie.  If  one  can  be  developed.  He 
has  told  me  that.  He  haa  said  so  hlmadf . 
So  maybe  In  one  of  these  two  ways  we 
can  reach  an  accommodation  and  a  firm 
result.  I  have  no  desire  to  delay  the  Sen- 
ate unduly  If  we  can  get  some  movement 
In  that  direction. 

At  this  point,  Mr.  President.  I  am 
happy  to  jrldd  to  my  good  fUend  from 
Ifinnesota.  who,  I  understand,  has  been 
seeking  the  floor  in  his  own  zl^t. 

llr.  B06CHWITZ.  Mr.  President.  I. 
too.  hope  that  we  shall  find  a  means  of 
compranlae.  I  hope  the  Senator  from 
Kansas  wUl  meet  with  my  distinguished 
firlend  from  Maine  so  that  a  compromise 
can  be  sought.  We  are  going  to  be  faced 
in  the  coming  year  with  many  choices 
to  make  that  are  budgetary  in  nature, 
many  choloes  that  are  going  to  require 
the  doDars  of  our  Oovemment  that  are 
often  in  such  short  supply.  As  we  look 
forward,  we  certainly  can  see  those  kinds 
of  demands,  whether  they  come  from  the 
mlUtary  or  whether  they  come  from 
various  programs  that  are  already 
underway. 

The  formula  that  has  been  introduced 
by  my  colleague  from  Kansas  and  that 
is  before  us  now,  and  upon  which  a 
motion  to  table  failed,  would  reqtilre  a 
large  outpouring  of  funds,  in  this  pro- 
gram, deq>lte  the  fact  that  the  program 
Is  already  many  biUlons  of  dollars  and 
is  a  new  program.  Oertahily,  we  must 
move  forward  to  help  those  who  &re  in 
need,  those  who  are  unaUe  to  keep  warm 
In  the  depth  of  winter. 

As  we  see  the  statistics  as  they  apply 
to  my  State,  next  year  we  shall  have  30 
percent  less  and.  I  am  sure.  Just  as  heat- 
ing costs  will  expand  by  80  percent  this 
year,  next  year  there  will  be  another  in- 
crease— hopefully,  not  to  that  same  de- 
gree, but  obviously  at  a  pace  consider- 
ably faster  than  Inflation.  We  shall  have 
to  approach  this  body  once  again  for  an 
expanded  appropriation,  for  an  expand- 
ed authorization  under  this  act,  because 
people  in  Maine  and  people  in  North  Da- 
kota and  New  Hampshire,  New  York, 
Pennsylvania— indeed,  the  entire  belt 
that  crosses  the  United  States  on  a  line 
not  very  far  north  of  some  of  the  States 
that  will  have  large  Increases  next  year- 
will  find  themselves  without  adequate 
funds  to  exist.  They  will  be  without  ade- 
quate funds  to  keep  the  poor  and  the  el- 
derly from  suffering  the  inclemency  of 
winter.  In  his  State,  he  notM,  the  tem- 
perature^ often  does  not  rise  above  zero 
in  the  month  of  January,  in  my  State. 
that  often  begins  in  December  and  does 
not  end  untU  wep  into  February.  As  a 
matter  of  fact,  last  year,  I  believe,  we  had 
56  or  60  consecutive  days  where  the  tem- 
perature did  not  rise  above  freezing. 
Where  the  winds  come  across  the 
prairies.  As  the  wind  whips  across  the 
prairies,  the  wind  chill  temperature  of- 
ten goes  to  60*  or  70"  below  zero  and 
sometimes  considerably  below  that. 

So  we  are  going  to  be  left,  Mr.  Presi- 
dent, with  a  situation  in  this  coming  year 
where  a  number  of  other  Senators  from 
other  States  will  have  to  come  back  to 


this  body,  some  of  whom,  paradoxically, 
voted  against  the  amendment  offered  by 
Senator  Muskix  and  myself. 

That  is  not  the  point  we  want  to  make. 
That  is  not  the  track  that  we  want  to  be 
on.  If  we  are  to  contain  the  economic 
problems  of  our  country,  and  reduce  the 
inflation  that  has  attacked  the  very  ttber 
of  our  being  in  this  country — if  we  are  to 
do  that  within  our  Oovemment.  we  have 
to  exercise  some  stability,  we  have  to  ex- 
ercise some  reluctance  to  expand  pro- 
grams such  as  this — particularly  a  new 
program  that  authorizes  many  billion 
dollars. 

We  have  to  consider  what  is  coming  up 
in  the  coming  year  and  not  allow  the  in- 
flationary pattern  that  has  been  the  sub- 
ject of  so  much  discussion  on  this  floor 
to  be  exacerlMted  by  mcreased  alloca- 
tions to  keep  people  warm.  Certainly,  this 
body  will  not  allow  Americans — will  not 
allow  the  elderly,  will  not  allow  the  poor, 
whether  they  be  in  Louisiana  or  New 
Jersey  or  Minnesota — to  be  cold  in  the 
wintertime,  to  be  subject  to  the  elements 
in  such  a  way  that  they  have  to  make 
some  terrible  choices  that  should  not  oc- 
cur in  our  society. 

They  have  to  make  choices  between 
food  or  other  necessities  of  life  and  keep- 
ing warm.  They  have  to  make  choices 
that,  really,  our  country  should  have 
grown  beyond.  It  is  my  hope  that  we 
are  making  some  progress  in  coming 
forth  with  a  compromise  that  will  not 
make  these  things  necessary,  that  will 
not  make  necessary  the  adoption  later 
on  this  year  of  a  supplemental  appro- 
priation. That  would  add  further  to  the 
budget  def  cit  that  we  foresee,  a  budge- 
tary deflcit  that  already  is  somewhere  in 
the  neighborhood  of  $30  billion. 

We  see  a  State  like  Minnesota  or  a 
State  like  North  Dakota  being  so  severely 
affected  by  this  new  formula  that,  next 
year,  their  allotments  will  be  severely 
cut  back.  Yet.  as  I  have  noted.  Mr.  Presi- 
dent, the  price  of  fuel  moves  inexorably 
forward,  moves  inexorably  higher — in- 
deed, the  people  in  those  States  will  be 
unable  to  cope  with  that. 

They  will  be  unable  to  cope  with  that 
and  we  will  have  to  come  back  to  this 
body  for  more. 

The  distinguished  oosponsor  of  my 
amendment  also  recognizes  this,  as  the 
chairman  of  the  Budget  Committee.  Un- 
less the  formula  in  S.  1724  is  changed, 
we  once  agate  would  have  to  increase 
the  budget,  we  once  again  would  have 
to  expand  the  debt  that  has  caused  us 
to  increase  the  money  supply  at  such 
a  rate  as  to  bring  alM>ut  the  inflation 
experienced  in  recent  years,  or  at  least 
contributes  very  substantially  in  that 
regard. 

As  I  see  the  allotments  going  down 
from  $73  million  to  $52  million  in  a  State 
as  cold  as  Minnesota.  I  simply  must  ob- 
ject. I  simply  must  use  the  privilege  of 
this  l>ody  for  the  purpose  of  objecting  in 
the  hope  that  a  compromise  will  be 
worked  out. 

The  Senator  from  Maine  says  that  in 
his  long  experience  in  the  Senate  this 
is  only  the  second  time  he  has  found  it 
necessary,  and  felt  so  strongly  that  he 
has  found  it  necessary,  to  use  tactics  of 
delay  in  order  to  obtain  Justice. 

I  am  a  newer  and  younger  Member 


of  this  body  than  the  disttaigulahed 
chairman  of  the  Budget  Committee  and 
this  is  the  first  time  I  must  do  this. 
But.  nevertheless,  I  fed  as  strongly  as 
he  does  that  we  cannot  aUow  this  sit- 
uation to  develop,  that  we  cannot.  In 
fairness  to  the  people  from  the  northern 
climates,  we  cannot  in  fairness  to  our 
own  people  whom  we  represent,  allow 
the  deterioration  of  the  funding  of 
moneys  to  keep  our  people  warm.  There 
is  not  that  kind  of  optkm. 

One  of  the  interesting  aspects  of  my 
career  here  In  the  Senate  came  In  tiie 
flrst  few  weeks  I  was  in  this  body, 
when  the  very  subject  of  dilatory 
procedures,  or  extended  debate — ^what- 
ever is  proper  to  say— was  discussed  and 
discussed.  We  found  ourselves  recessing 
1  day  to  the  other  rather  than  adjourn- 
ing, and  found  ourselves  in  the  position 
of  trying  to  negotiate  the  rules  in  such 
a  way  that  we  would  not  be  unduly  de- 
layed. 

But  Mr.  President.  I  do  Indeed  feel 
that  this  is  a  cause  for  dday.  I  do  In- 
deed feel  that  the  Senate  has  not  caused 
Justice  to  come  forward  in  this  past 
vote. 

I  do  hope  we  are  proceeding  along 
toward  the  idea  of  compromise,  because 
comprcmiise  is  certainly  the  best  way      * 
to  work  out  this  dilemma. 

I  ask  my  colleague  from  Mlalne  If 
there  is  any  sense  of  compromise  in  this 
body  and  whether  or  not  we  should  con- 
tinue to  proceed,  which  I  am  certainly 
prepiu^  to  do. 

Mr.  MUHKIE.  Mr.  President,  there 
is  an  effort.  Whether  we  are  any  more 
successful  than  the  efforts  made  earlier 
today  is  the  question. 

There  are  also  some  parliamentary 
options  which  we  are  pursuing  which 
would  require  some  time-consuming 
preparation. 

So  that  I  am  not  sure  It  is  going  to 
be  possible  to  get  to  a  quick  resolution 
of  the  problem.  As  the  Senator  can  see, 
there  is  consultatlan  going  on  in  more 
than  one  area  of  the  floor.  Precisely 
what  the  subject  of  discussion  is 
whether  or  not  it  is  likely  to  be  favor- 
able. I  am  not  sure. 

•  Mr.  GRAVEL.  Mr.  President,  aecde- 
ratlng  Inflation  is  gripping  the  finances 
of  the  poor  people  of  this  Nation  in  a 
manner  which  has  not  been  experienced 
for  many  decades.  The  impact  of  this 
inflation  is  felt  by  all  people  throughout 
the  Nation:  yet  the  poor  In  every  State 
will  feel  the  bite  more  severely  than  the 
rest  of  us.  While  the  Nation  as  a  wtuAe 
rocks  under  this  burden,  the  poor  people 
of  Alaska  are  the  closest  to  my  heart.  I, 
therefore,  support  the  low-income  oiergy 
assistance  program  for  poor  people 
throughout  the  country,  especially  bear- 
ing in  mind  the  plight  of  those  in  the 
cold  Northern  States,  including  my  own 
State  of  Alaska. 

We  are  today  considering  a  measure 
to  assist  the  poorer  citizens  in  meeting 
their  rapidly  rising  energy  bills.  At  the 
same  time  we  must  not  forget  that  the 
cost  of  many  commodities  is  soaring  up- 
ward at  a  similar  rate.  Prices  for  the  four 
basic  necessities  of  life — food,  housing, 
medical  care,  and  energy — ^rose  over  the  3 
months  ending  in  September  at  the  rate 
of  17.6  percent  according  to  the  National 


November  lU^  1979 


CONGRESSIONAL  RECORD— SENATE 


Center  for  Economic  Alternatives,  a 
Washington-based  research  group.  En- 
ergy is  but  one  of  the  life  necessities 
which  has  climbed  In  price  this  past  year. 
We  In  Congress  have  a  duty  to  assist 
those  Americans  who  will  suffer  the 
greatest  economic  pinch  this  coming 
winter.  In  Alaska,  rural  energy  proUems 
will  continue,  as  in  the  past,  to  be  se- 
verely compounded  by  the  OPEC  price 
hikes,  inflation,  and  a  lack  of  economic 
base  in  rural  villages.  The  fuel  supply 
problem  in  rural  Alaska  is  unique  and 
varied,  involving  both  high  costs  and 


limited  accessibility  to  remote  locations. 
Since  January,  the  cost  of  dlesd  fuel 
has  climbed  dramatieally,  to  as  nmrh  as 
$1.30  a  gallon,  for  doaens  of  conminnl- 
tles  sored  by  the  Alaska  innage  Elec- 
trical Cooperative.  Worse,  bush  dwdlers 
buying  by  the  barrel  face  laioes  ap- 
proaching $2.50  a  gallOD.  The  village  of 
Kaktovlk.  located  a  few  short  miles  from 
Prudhoe  Bay.  pays  $2.50  a  gallon  for 
diesd.  However,  fud  supplies,  wtiOe  be- 
ing principally  a  problem  Indigenous  to 
rural  areas  of  Alaska,  is  not  the  only 
cause  of  the  steep  fud  price  Increases. 


Another  major  cause  of  1 
be  traced  to  Federal  regulatiaDa  wtakii 
prevent  PHflneries  frani  pMslng  on  to 
consumers  any  savings  fkuui  buy  lug  rda- 
tivdy  diemier  oO. 

bi  a  r«wrt  to  the  AlaAa  State  Uds- 
lature.  the  AlMfca  vmage  Etoetrle  Oo- 
Qlierattve  iwovkled  figures  Aowlng  that 
the  cost  of  fad  has  ettmbed  neaily  as 
much  In  the  past  9  months  M  these  aaiDe 
costs  did  between  1973  and  1978.  I  ask 
that  these  figures  be  reprinted  In  the 
Rccoas  at  this  point. 

Tlie  figures  follow: 
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•  FmI  prlMi  oaly,  fralfM 

Mr.  ORAVEL.  Umlted  access&lllty  to 
the  remote  villages  also  contributes  to 
the  fuel  suivly  proUem.  Few  roads  have 
beat  constructed  In  rural  Alartai.  mak- 
ing villages  accessible  only  by  batrge  In 
the  sumnier  months — June  through  Sep- 
tembo- — and  the  remainder  of  the  year 
by  air.  Ftequently  this  means  the  entire 
winter  fuel  supp^  must  be  brought  in 
during  the  few  months  rivers  are  navi- 
gable. 

At  least  30  villages  In  rural  Alaska  are 
known  to  have  experienced  fuel  short- 
ages during  the  wmter  ot  1978-70.  Causes 
of  the  shortages  differed.  However,  in 
many  cases  the  barge  companies'  InaMl- 
Ity  to  deliver  the  annual  fud  sappHy  left 
villages  without  fud  as  early  as  Octob^ 
1978.  This  meant  that  the  fuel  had  to  be 
flown  into  the  village  at  substantially 
higher  cost,  l^e  Rural  Alaska  Commu- 
nity Action  Program,  Inc..  (RurAL  CAP) 
which  administers  tl^e  Community  Serv- 
ices Administration's  crisis  Interven- 
.  tlon  fuel  loan  program,'reported-on  their 
activities  during  the  1978-79  winter  sea- 
son. To  demonstrate  the  costs  experi- 
enced by  some  of  the  communities  which 
parUclpated  in  the  program,  the  follow- 
ing comiuuisons  of  some  of  the  iMuge 
and  air  bulk  fuel  prica  paid  by  the  com- 
munities were  made: 

Heating  fuel  No.  1.  per  gallon  bitlfc  me 
(400-plu»  gallon*) 

Ibclndlng         including 
bargeeost        airfreight 

Chevak    .1 1 $.839  03.340 

Nondalton  ..- 1.031  3319 

_                                          1.031  l.sai 

Pilot  Station ....    .804  1.784 

Qulnhagak  „. .8M  i.m» 

Sbungnak i.oss  1.750 

TuntutttlUk .748  1.339 

While  fuel  costs  to  rural  Alaska  gen- 
erally   are    substantially    higher    than 


'MtamdprinaffML 

Other  areas  of  the  country,  higher  costs 
will  not  be  unique  to  these  villages.  An- 
chorage, Fairbanks,  and  other  communi- 
ties whose  transportation  expenses  are 
lower  can  expect  to  experience  similar 
price  hikes  for  energy  this  winter. 

Such  high  costs  to  Alaskans  convince 
me  of  the  need  for  low-Income  energy 
assistance  such  as  that  now  being  con- 
sidered by  the  Senate.  As  a  member  of 
the  Finance  Committee,  I  have  already 
cast  my  vote  in  favor  of  the  program.  I 
believe  S.  1724,  the  measure  currently 
before  the  Senate,  will  help  soften  a 
.  portioivof  these  higher  fuel  costs.  The 
,  measure  will  provide  $1.6  billion  for  the 
nationwide  progrtun  In  1979,  with  an 
increase  to  $3  billion  in  1981  and  $4  bU- 
llon  in  1982.  The  situation  faced  by 
Alaskans  in  rural  areas  of  the  State,  as 
well  as  those  living  In  more  urban  loca- 
tions, encourages  my  support  of  the  en- 
ergy assistance  program.  First,  the  direct 
benefit  payment  to  individuals  and 
households  will  be  a  welcome  addition 
to  this  winter's  budget.  Second,  the  fuel 
budget  will  also  beneflt  fran  the  $2  bll- 
ll<m  in  tax  credito  which  low-income  tax- 
payers will  realize  immediately  during 
the  1979  tax  year.  The  need  for  fuel  as- 
sistance which  the  low-income  residoito 
of  Alaska  as  well  as  many  other  States 
have  demonstrated  convinces  me  to  sup- 
port the  low-income  energy  assistance 
proposal. 

I  do  believe,  however,  that  this  pro- 
gram need  not  be  tied  to  the  excise  \ax 
on  oil  which  now  has  been  approved  by 
a  majority  of  the  Finance  Committee 
members.  Testimony  before  the  Finance 
Committee  and  before  the  Subcommittee 
on  Energy  and  Foundations  made  clear 
that  sufficient  revenues  would  be  gen- 
erated by  the  corporate  Income  Xxx  to 
adequately  fund  this  low-income  energy 
assistimce  program,  as  well  as  funding 
■the  President's  hls^ly  questionable,  and 
capital  Intensive,  sjmfuels  proposal.* 


VEISRAN8'  DAT  1979 

Mr.  CRANSTON.  Mr.  President,  we 
have  Just  cdebrated  Veterans'  Day.  A 
great  debt  is  owed  to  the  veterans  of  our 
country. 

Mr.  President,  this  past  Sunday.  No- 
vember 11,  Americans  Observed  Veterans' 
Day.  This  day  of  tiflmte  to  our  Nation's 
more  than  30  million  living  veta«ns  and 
to  those  who  lost  their  lives  In  defense 
of  our  freedom  was  marked  lay  the  tradi- 
tional services  at  the  tomb  of  the  Un- 
known Soldier  and  the  Memorial  Amphi-  . 
theater  at  Arlington  National  Cemetery. 
I  attended  those  services,  MT.  President. 
They  were  quite  movtaig.  AH  of  us  who 
watched  Administrator  of  Veterans'  Af- 
fairs Max  C3dahd  lay  the  wreath  on  the 
tomb  of  the  Uhknown  Soldier  were  deq;>- 
ly  touched  tiy  the  simple  oeremony  and 
acutdy  aware  that  America  has  much  to 
thank  its  veterans  for. 

For  the  fifth  consecutive  year,  thank 
Ood,  Veterans'  Day  occurred  during  a 
moment  of  peace  in  our  history.  We  are 
deeply  grateful  for  this  peace  to  the  men 
and  women  who  serve  amd  have  sored  In 
our  Armed  Farces.  Tbey  have  secured  our 
borderti  at  home  and  supported  our  allies 
around  the  world. 

Those  of  us  at  Arlington  Cemetery  last  ' 
Sunday  Joined  in  the  prayers  eg.  aU 
Americans  that  the  selfless  and  heroic 
sacriflces  of  life  and  limb  in  service  to 
our  coimtry  that  hdped  to  secure  this 
peace  have  not  been  made  in  vadn. 

Our  Nation  is  strong  today,  Mr.  Presi- 
dent. And  we,  the  current  keepers  of  the 
peace,  must  pledge  to  guard  that 
strength.  We  owe  that  much  to  our  vet- 
erans, to  their  survivors,  and  to  their 
sons  and  daughters. 

TO  honor  Veterans'  Day  I  bdleve  that 
a  grateful  Nation  must  reodBrm  its  oom- 
mltmoit  to  fulflll  Its  moral  and  legal 
obligations  to  its  veterans  who  fought 
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and  lived,  and  to  the  survtvon  of  thoae 
who  died. 

Tbe  NatlaD  meets  its  commitment  to 
veterans  in  large  part  through  the  pro- 
grams adminlstared  by  the  Veterans'  Ad- 
nlnistratiaD.  As  C!hairman  of  the  Com- 
mittee on  Veterans'  AlTairs.  I  would  like 
to  take  this  opportunity — the  golden 
anniversary  year  of  the  Veterans'  Ad- 
ministration— to  salute  the  employees  of 
the  VA.  for  their  dedication.  Day  after 
day  they  do  their  best  to  meet  the  needs 
of  our  Natlim's  veterans  and.  by  and 
large,  they  do  an  effective  Job. 

I  WMild  especially  like  to  note  today 
the  outstanding  work  that  Max  Cleland 
has  done  since  he  became  the  Adminis- 
trator of  Veterans'  Affairs  in  1977.  As  he 
pledged  he  would.  Max  has  inspired 
greater  commitment  and  compassion 
throughout  the  VA.  He  has  Improved 
8ei>ices  to  veterans  by  making  the  VA 
a  more  hdpful  and  caring  agency. 

Max  Cleland  has  Implemented  a  sub- 
stantial number  of  programs  to  improve 
veterans'  services  and  has  taken  forceful 
steps  to  improve  VA  organisation,  man- 
agement, and  planning.  He  has  made 
mllHwis  of  Americans  aware  of  VA  pro- 
grams and  of  veterans'  needs  and  prob- 
lems. Ilie  youngest  Administrator  In  VA 
history,  he  has  traveled  13S.000  miles  and 
spoken  to  thousands  of  Americans  to 
deliver  a  forceful,  vigorous,  realistic  pic- 
ture of  the  veteran  today.  He  has  fought 
hard — often  against  heavy  odds— on  bo- 
half  of  the  veteran.  He  has  made  service 
to  the  service-connected  disabled  veteran 
the  VA's  No.  1  priority,  as  it  should  be. 
Some  may  doubt  the  effectiveness  of  his 
advocacy.  I  do  not 

The  attention  of  the  Veterans'  Admin- 
istratioQ  has  been  refoctised  on  the  im- 
portance of  meeting  the  needs  of  the 
service-connected  disabled  veteran — the 
most  important  mission  of  the  VA.  An 
identification  system  has  been  developed 
in  aU  VA  health-care  faclllUes  so  that 
service-comected  veterans  receive  inlor- 
Ity  hospital  and  medical  services. 

For  the  first  time  since  my  coming  to 
the  Senate,  annual  Increases  in  disability 
compensation  benefits  for  service-con- 
nected disabled  veterans  have  consist- 
ently been  included  In  the  President's 
budget. 

Due  to  Max's  deep  personal  concern, 
rehabilitatton— too  often  slighted  by  the 
medical  professlora — Is  receiving  in- 
creased emphasis  within  the  Veterans' 
Administration.  Two  new  r^abllitatlon 
engineering  research  and  development 
centers — pursuant  to  legislation  I  had 
authored  many  years  earlier— 4iave  been 
Inaugurated  at  Hlnes,  HI.,  and  Palo  Alto, 
calif.  Engineering  and  medical  expertise 
are  Joined  to  enable  those  with  spinal 
COTd  injuries,  amputations,  and  other 
severe  disabilities  to  become  more  func- 
tional and  to  lead  more  fulfilling  lives. 
A  national  conference  on  rehabilitation, 
a  first  for  the  VA.  was  held  this  year  to 
bring  the  best  thinking  to  bear  on  the 
subject.  The  VA  proposed  to  Congress  a 
long-overdue,  major  legislaUve  revision 
ot  VA's  mission  and  authority  regarding 
voea^onal  refaabiUUUon— the  flnt  such 
proposal  since  1944.  Career  development 
centers  have  been  expanded  to  provide 


disabled  veterans  with  soirtiiBtlcated 
training  on  how  to  sharpen  tbelr  Job- 
seeking  skills. 

The  President's  October  1978  policy 
review  memorandum  (PRM)  on  Viet- 
nam-era veterans  Indicated  several 
areas  of  great  concern.  Under  Max  Cle- 
land the  VA  has  pursued  solutions  to  the 
basic  problems  cited  In  the  PRM  Efforts 
to  reach  disabled,  minority  group,  edu- 
cationally and  financially  disadvan- 
taged, and  incarcerated  Vietnam-era 
veterans  have  been  increased;  public  in- 
formation programs,  such  as  the  "Op- 
eration Boost,"  have  reminded  Vietnam - 
era  veterans  all  across  the  country  of 
their  OI  bill  educational  opportunities. 
Toll-free  telephone  service  to  the  VA  is 
now  available  to  veterans  in  every  State. 

The  administration  has  submitted 
legislation  to  extend  the  delimiting 
period  for  OI  bill  eligibility  specifically 
to  help  Vietnam-era  veterans  wiio  most 
need  to  use  their  GI  bill  benefits— those 
who  do  not  have  a  high  school  education 
and  those  who  could  benefit  from  ap- 
prenticeship or  other  on-Job  training 
programs.  Legislation  based  on  this  pro- 
posal is  pending  now  before  the  Senate 
in  8.  870,  as  reported  by  our  committee. 

Mr.  President,  on  June  13  President 
Carter  signed  into  law  as  Public  Law 
96-22  the  Veterans'  Health  Care  Amend- 
ments of  1979.  This  new  law  Includes 
long-overdue  authorization,  which  I 
have  been  working  to  achieve  for  over 
8^  years,  for  readjustment  counseling 
to  Vietnam-era  veterans.  Although  this 
provision  had  been  before  the  Congress 
for  almost  a  decade,  and  been  passed  by 
the  Senate  numerous  times,  all  prior  VA 
Adminstrators  (H>po8ed  it;  Max  Cleland 
supported  it  strongly.  The  VA  Is  imple- 
menting this  vitally  important  program, 
called  Operation  Outreach,  through  86 
counseling  operations  located  across  the 
coimtry  In  low-key,  store-front  facilities. 

Mr.  President,  Max  Cleland  has  also 
shown  sensitivity  and  common  sense 
with  respect  to  the  volatile  issue  of  Agent 
Orange  and  its  possible  health  effects  on 
veterans  who  were  exposed  to  it.  as  he 
was,  diulng  service  in  Vietnam.  The  VA 
has  attempted  to  get  at  the  facts  through 
an  advisory  committee  on  herbicides  and 
through  scientific  research  both  within 
and  without  the  VA.  VA  medical  facili- 
ties have  been  directed  to  make  full  ex- 
aminations available  to  all  veterans  who 
believe  that  they  may  be  suffering  ad- 
verse effects  from  exposure  to  Agent 
Orange. 

Max  Cleland  has  done  much  to  sensi- 
tize the  public,  and  the  Veterans'  Ad- 
ministration itself,  to  the  contributions 
to  our  society  that  Vietnam-era  veterans 
can  make  and  are  making.  More  than 
33,000  Vietnam-era  veterans  have  been 
hired  by  the  VA  since  1976.'  They  now 
comprise  33  percent  of  the  VA's  male 
workforce.  The  VA,  a  leader  in  utilizing 
the  veterans  readjtistment  appointment 
authority,  appointed  5,736  under  the 
VRA  program  this  past  year. 

In  addition  to  the  concerns  of  disabled 
and  Vietnam-era  veterans,  much  atten- 
tion has  been  given  the  special  problems 
of  older  veterans.  Today,  less  than  9  per- 
cent of  our  veterans  are  65  or  older.  But 
this,  percentage  will  Increase  to  nearly 


17  percent  b^  1985  and  to  30  percent  in 
the  year  2000.  This  hicrease  will  require 
a  mariced  change  in  the  kinds  and  the 
quanti^  of  services  necessary  to  fuUUl 
our  commitment  to  our  veterans,  as  rec- 
ognised by  the  report.  "The  Aging  Vet- 
eran," completed  last  year  by  the  VA. 
The  VA  is  pressing  hard  to  keep  abreast 
of  the  tremendous  chaUenges  it  will  face 
in  the  coming  shears.  The  Administrator 
has  called  for  Increased  emphasis  on  the 
specific  diseases  and  conditions  relating 
to  aging.  The  VA  now  offers  special  ger- 
ont<4ogical  fellowships  to  train  health 
care  professionals  to  meet  the  specific 
health  care  needs  of  all  veterans  and 
has  established  eight  regional  geriatric, 
research,  education,  and  clinical  centers 
(QRECC's).  Increased  construction  of 
nursing  homes  and  domlciliaries  Is  a  VA 
priority.  Five  year  constnicticm  idans 
submitted  to  the  VA  to  Congress  Just 
recently  project  over  $2.8  billion  in  ex- 
penditures in  the  next  5  years  alone.  The 
VA  is  also  aggress'.vely  examining  alter- 
natives to  institutionalization,  such  as 
hospital-based  home  care,  personal-care 
home  placement,  and  geriatric  day-care 
centers. 

Further,  the  VA  worked  very  closely 
with  the  95th  Congress  in  the  develop- 
ment of  pension  reform  legislation — to 
provide  more  equitable  assistance  to 
(dder  veterans  and  survivors — enacted 
last  year  as  Public  Law  95-588. 

In  1977,  the  VA,  under  BCax  Cleland's 
leadership,  for  the  first  time  supported 
the  concept  of  Judicial  review  of  VA  de- 
cisions denying  claims  for  benefits.  This 
change  in  the  agency's  historic  position 
typifies  his  vision  and  willingness  to  take 
a  fresh  look  at  problems  in  order  to  help 
the  veteran,  and  has  greatly  Increased 
the  chances  that  legislation  will  be  en- 
su;ted  to  give  those  veterans  and  their 
survivors  whom  the  bureaucracy  may 
have  treated  imf  airly  the  chance  to  have 
the  courts  review  their  cases.  Legislation 
providing  this  opportunity  was  passed  by 
the  Senate  in  September  of  this  year. 

Mr.  President,  the  VA's  ability  to  pro- 
vide treatment  for  alcohol  and  drug  de- 
pendence— one  of  the  most  serious  prob- 
lems facing  veterans  is  expanding;  this 
also  has  been  a  top  priority  for  Max 
aeland.  Since  1976.  the  VA  has  added 
35  new  alcohol  and  drug  treatment  units. 
And.  as  a  result  of  Public  Law  96-22,  the 
VA  now  has  the  authority  sought  by  the 
Administration — to  contract  for  such 
care  In  community-based  fsusilities  that 
offer  alternative  modalities  o|  treatment. 

Mr.  President,  some  of  the  most  Im- 
portant changes  that  have  occurred 
within  the  VA  in  recent  years  are  the 
least  known  publicly.  They  are  manage- 
ment changes  which  do  not  grab  head- 
lines and  often  do  not  bear  full  fruit  until 
many  years  later,  but  they  are  changes 
that  tiltlmately  determine  the  quality  of 
service  that  an  agency  renders  its  clients. 

Since  his  first  day  as  Administrator. 
ISax  Cleland  has  attempted  to  foster  an 
attitude  of  competent,  courteous,  com- 
passionate care  by  each  of  the  226,000 
employees  in  the  Veterans'  Admlnlstra- 
Uon.  The  "VA— may  I  help  you"  cam- 
paign was  Just  one  effort  to  emphasise 
this  personal  commitment  needed  by  all 
VA  employees.  He  has  personally  com- 
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munlcated  his  deep  personal  commit- 
ment to  these  goals  in  his  visits  to  VA 
facilities  in  every  part  of  the  country. 

Other  measures  Include  VA's  "Halls 
and  Walls"  project  to  revitalise  dimb 
hospital,  clinic,  and  oflloe  settings.  New 
life  has  been  breathed  into  VA  homltal 
volunteer  programs,  which  last  year  re- 
ceived the  help  of  over  100,000  votunteen. 
The  Administrator  has  been  instru- 
mental In  resolving  major  problems  In 
obtalnhig  final  approval  of  the  VA's  new 
very  complex  computer  system,  called 
"Tftrget."  which  Is  designed  to  assist  in 
the  processing  of  compensation,  pension, 
and  education  claims.  When  f  uUy  imple- 
mented, this  system  will  reduce  proceas- 
ing  time  and  Improve  services  at  a  re- 
duced cost  to  the  Government.  Necessary 
development  cA  computer  support  for  VA 
health  care  is  also  wdl  underway. 

Extensive  organizational  changes  have 
been  Instituted.  An  bispector  General's 
Office  was  established  10  months  in  ad- 
vance of  legislation  requiring  It.  Ttut 
numbers  of  VA  auditors  and  investi- 
gatOTs  has  been  greatly  increased  and  the 
periodicity  of  audits  has  been  reduced 
from  13  to  3  years.  Ilie  Office  of  Planning 
and  Program  Evaluation  was  created  to 
provide  the  VA  with  greatly  Increased 
analytical  ability  for  ninfnnlna  program 
alternatives  and  evaluating  program 
management  accomplishments.  To  m^f 
VA  programs  more  sensitive  to  the  needs 
of  veterans,  programs  have  been  histl- 
tuted  to  provide  for  "consumer"  partici- 
pation in  the  devetopment  of  major  pol- 
icy, including  a  feedback  system  offering 
vetorans  an  opportunity  to  comment  on 
the  VA  services  they  have  received. 

The  Imidementation  of  better  planning 
in  the  constructitm  mogram  is  identify- 
ing VA  needs  earlier  and  producing  man 
efficient  use  of  construction  dollars.  In  a 
time  ci  enenry  shortages,  the  VA.  as  the 
fifth  largest  energy  consiuner  in  Govern- 
ment, has  maintained  zero  energy 
growth  despite  rising  energy  costs  and 
extra  energy  needs  for  additional  square 
footage  and  mechanical  systems. 

The  establishment  of  an  Office  of  Hu- 
man Goals,  an  Important  innovation  of 
the  Administrator,  has  enabled  the  VA 
to  monitor  problems  and  acoompUaii- 
ments  in  the  area  of  equal  rights  toe  em- 
ployees and  veterans.  Minorities  reixe- 
sent  a  larger  propcntlon  in  the  VA  than 

in  Government  employment  as  a  whole 

and  in  the  vast  majority  of  grades.  Simi- 
larly, wmnen.  who  constitute  51  percent 
of  the  VA  work  force,  hold  18  percent  of 
the  VA  Jobs  at  the  GS-12  level  and  above. 

compared  to  7  percent  for  the  entire  Gov- 
ernment. 

And.  the  VA.  through  its  "leadenhip 
VA"  program.  Is  actively  Identifting  and 
training  mid-  and  top-levd  management 
in  order  to  develop  a  base  of  young,  tal- 
ented leaders  for  the  future. 

Ptoally.  in  a  day  when  the  puUlc  is 
pai^cularly  concerned  with  waste  and 
tn^dency  In  Government,  the  VA  la 
tatog  major  steps  to  deal  with  these 
problems.  Increased  efforts  to  reduce 
overPMments  and  to  collect  money  due 
ne  Govmunent  are  wen  underway.  "Ilje 
virtual  elimination  of  Ptoderal  subsldia- 
tion  at  tet-dass  ah-  travel,  inchidlng 
travel  by  the  Admtoistrator.  is  a  symbolic 
but  important  step  to  restoring  piMillc 
trust  in  the  use  of  taxpayer  dollars. 


Mr.  President,  although  I  have  only 
touched  on  the  highitght^.  i  bdieve  the 
VA  accomplldunents  under  Ifax  de- 
land's  leadenbip  are  liimiwal»e;  strong 
efforts  are  being  made — day  in  and  day 
out— to  improve  aerrioes  to  our  Nation's 
veterans. 

I  must  potot  out.  of  course^  that  de- 
spite this  major  progress.  aU  Is  not  rosy 
at  the  VA.  Large  problems  remain.  Tliat 
Is  the  nature  of  Government  and  the 
nature  of  humankind.  Regrettably.  Gov- 
ernment bureaucracy— of  i^lch  the  VA 
is  one  of  the  largest  parts-^s  too  often 
imperscmal  and  ridden  by  convention. 
Tbien  Is  an  Inertia  Inherent  in  all  bu- 
reaucracy thai  creates  an  ocean  of  red- 
tape  and  a  sea  of  pmerwort  in  which 
Government  is  literally  drowning.  Serv- 
ice is  d^iersonallzed  and  the  vital  tnter- 
actkm  of  Individuals  with  their  Govern- 
ment, s^rmled. 

Mr.  President,  the  VA  Is  the  third  larg- 
est agency  in  our  Government.  It  em- 
ploys a  quarter  of  a  million  peoide— 
more  than  any  other  agency  excQ>t  the 
Department  of  Defense  and  the  Postal 
Service.  It  is  not  surprising  that  an  entity 
this  large  would  have  trouble  dealing 
effectivdy  with  individual  constituents. 
The  VA  does  have  diflknilty  to  fine  tun- 
ing its  massive  benefit  programs  to  the 
needs  of  the  individual  vetoans  it  serves. 
Government  employees  are  like  most 
Americans.  They  have  good  intentims 
and  are  trying  to  do  the  best  they  can. 
While  some  are  above  average  to  abil- 
ity, and  some  are  below,  most  are  to  be- 
tween. Thus,  the  VA.  like  all  other  Gov- 
ernment programs,  often  operates  at  less 
than  id«d  levels  of  effectiveness  and 
efficiency. 

I  bdieve  Max  Cleland  truly  under- 
stands this.  He  is  a  newcomer,  he  has 
viewed  Govenmient  from  afar— from 
the  perspective  of  an  individual  veteran 
trsring  to  recover  from  a  catastrophic  dis- 
ability— and  as  a  State  legislator  and  a 
congressiimal  staff  tovestigator.  He  per- 
ceives the  problems  and  limits  of  bu- 
reaucracy very  clearly. 

The  attempt  to  overccnne  and  alleviate 
the  toherent  limitations  of  the  VA's  bu- 
reaucracy is  a  task  that  he  has  under- 
taken with  vigor.  Of  course,  no  single 
todividual  can  surmount  the  problems 
created  by  a  bureaucracy.  No  one  perscm 
or  few  persons  can  ever  do  as  well  as  we 
to  C«igress  would  like.  But,  to  my  view. 
Max  Cleland  has  done  wdl  and  will  con- 
tinue to  do  so  as  Administrator  of  Vet- 
erans' Affairs. 

Mr.  President,  as  cJialrman  of  the 
Committee  on  Veterans'  Affaire  to  the 
Senate,  I  am  dedic»ted  to  making  i»v- 
grams  for  veterans  more  effective  and 
more  responsive.  I  hope  that  all  who  are 
dedicated  to  helping  us  tviXOl  our  com- 
mitmoit  to  our  veterans  win  take  the 
occasion  of  Veterans'  Day  to  pledge 
their  best  efforts  to  the  tasks  ahead.  I 
make  that  pledge,  and  I  am  delighted  to 
woric  with  Max  Cleland  and  VA  em- 
ployees around  Uie  Nation  toward  mak- 
ing veterans'  programs  the  best  they  can 
be. 


tlon  of  RNtttne  morning 

to  extend  beyond  30  mlnntea.  with  Sen- 
atOTB  beinc  permitted  to  apeak  vp  to  f 
mlnntes  each. 

TtB  FRBBIDING  OnnCBt  Otr. 
HVLDT).  WItfaout  objeetkn.  it  Is  so  or- 
dered 


NORTH  AMERICAN  OOMBOBTnnC 

Mi-.  MATHIA8.  Ml-.  Preridoit.  one  of 
the  proUems  In  an  dfBctlan  year  Is  that 
issues  which  should  not  be  poimeted 
are  poMtlelzed.  Rafl  as  we  may  acahiat 
the  tendency  of  candidates  to  Injeet 
p<ditlcs  Into  areas  where  tbey  would  beU 
ter  be  exduded.  it  has  tttOe  pnetteal 
effect. 

But  the  other  side  <rf  this  coin  is  ttiat 
dection  years  prodooe  new  Ideas  and 
generate  national  debate  on  tlie  graaft 
issues  of  our  times,  nvqnently  Vbt  da- 
bate  is  less  than  momlnattav.  Bat  11m 
new  kleas  surfaced  to  the  heat  of  po- 
litical competition  retato  their  value  long 
after  the  debate  snbsldeB.  And.  brevee- 
tive  of  tiielr  parentage.  wwthwtiDe  new 
ideas  have  a  way  of  entering  ttie  piddle 
domato. 

Revenue  sharing  is  such  an  Idea.  Ik 
was  first  vetted  to  the  Kennedy  ad- 
minlstratloa  and  ultimatdy  enacted  In 
the  Nixon  administration. 

Last  nl^t  Ronald  Bf»gan.  In  fah 
speedi  announcing  his  candidacy.  In- 
jected what  seems  to  me  to  be  a  new 
and  innovative  concept  into  tlie  Ameri- 
can political  debate. 

I  was  personally  very  mneh  tanterested 
to  his  proposal  to  marshal  the  resouroes 
of  the  Nortb  American  oonttnent  by  Che 
coordinated  pdUttoal  action  of  the 
United  States.  Canada  and  Mexleo.  Badi 
(tf  these  great  countries  has  been  richly 
oidawed  by  nature,  but  none  Is  In- 
dependent. If  toey  act  to  concert,  how- 
ever, the  continent  can  be  very  larfdiy 
indqiendent,  at  least  to  a  much  greater 
extent  than  it  Is  today. 

This  idea,  which  marries  common- 
sense  to  sophisticated  poUtical  ttxmght. 
has  great  imxaL  I  am  sure  there  are 
also  flaws  and  difficulties  which  will 
need  to  be  explored.  Iliere  always  are 
with  any  complex  ooncQ>t  But  I  think 
we  owe  Governor  Reaawn  an  objeettve 
examinattcm  of  an  toteresting  propoaaL 
What  he  proposes  Is  inereaaed  com- 
munication: not  Increased  eoameree.  By 
now.  I  think  we  have  learned  that  eom- 
merce  alone  wins  us  no  friends.  Bat, 
vriien  the  process  of  communication  be- 
comes botti  sensitive  and  sophisticated, 
then  much  else  may  eventiuHy  fallow. 


wiNraPALL  PRonr  tax 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Ur.  Pr«al- 
dent.  I  ask  unanimous  consent  that 
there  now  be  a  period  for  the  transac- 


Mr.  RIBICOFP.  Ur.  President,  the 
Crude  OU  Wtodfall  Profit  Tax,  HH. 
3119.  which  has  been  rqwrted  by  the 
Finance  Committee,  is  a  bOl  with  one 
purpose:  To  produce  and  conseire  en- 
«^y  to  America  as  rapidly  as  poaalhle 

The  committee's  decisions  regarding 
tax  levds  for  various  categories  of  oO 
were  rdated  primarily  to  prodnetion  re- 
sponse. Where  tha«  appeared  a  substan- 
tial probability  that  a  tax  would  Impede 
new  oil  production  or  production  bv  ex- 
oenslve  tertiary  methods,  we  rejected  a 
tax.  On  the  other  hand,  to  the  case  of 
categories  of  (dd  oQ.  where  the  Invest- 
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ment  had  been  made  and  was  profitable 
at  prioea  much  lower  than  today,  we  gen- 
erally mippocted  a  stlfl  tax.  Hie  revenue 
Is  needed  to  devdop  alternative  sources 
of  energy  rapidly,  because  under  even 
opttanlstte  producttao  scenarios,  our  oil 
shortf  an  wlD  be  at  least  8  mlllloa  barrels 
a  day  In  1990.  The  committee  also  cor- 
recUy  dedicated  substantial  portions  of 
the  tax  revenue  to  mass  transportation 
and  to  soften  the  economic  blow  that 
OFEC  and  decontrol  are  dealing  to  po«- 
and  lower  middle-Income  tazpayeis. 

Hw  committee  was  only  partly  suc- 
cessful In  meeting  its  goal  of  stimulating 
additional  oil  production  while  simul- 
taneously raising  the  revenue  for  these 
other  purposes.  A  mazfc  of  our  frustra- 
tion In  attempting  to  arrive  at  the  cor- 
rect *^'«"''«"g  point  Is  the  imusual  set 
of  additional  views,  signed  by  a  majMrlty 
at  the  committee,  which  ask  the  Senate 
to  reconsider  the  revenue-raising  aspects 
of  the  bill. 

We  differed  on  Just  how  the  revenue 
problem  should  be  resolved,  which  ex- 
emptions should  be  allowed,  how  the 
phaaeout  of  the  tax  should  be  altered, 
and  exactly  what  percentage  tax  should 
be  levied  on  each  tier.  But  It  Is  clear 
there  Is  ample  opportunity  to  raise  sub- 
stantial new  sums  while  doing  no  dam- 
age to  the  production  Incentives  in  the 
Mil. 

In  light  of  the  crucial  importance  of 
this  legislation,  and  for  the  information 
of  my  coUeagues,  I  submit  for  the  Rscoio 
the  additional  views  of  this  committee 
majority. 

The  material  follows: 
IKsonpt  from  Flzumce  Committee  report] 
vm.  AmnnoirAi.  Vbwb  or  Sbnatoss  Rm- 
corv.  Nklsow,  MomxHAjr,  Bavcos,  Bkao- 
IT.  Packwood,  Roth,  Dawpuktm.  Chafss, 

RnMZ.   AMD    DTTKXKBncai 

Our  Nation  fkces  »  dire  erUla  of  orerde- 
pendence  on  Inaecure  foreign  oil.  k  depend- 
ence wtUeb  niAkee  us  vulnerable  to  supply 
dlaruptlona  and  farther  weakens  the  dollar. 
The  phUoeophy  which  has  guided  our  taxing 
and  spending  decisions  in  this  legislation 
has  been  to  direct  a  major  portion  of  the 
revenues  generated  by  decontrol  to  acceler- 
ate conaerratlon  and  domestic  production  of 
energy.  Our  concern  has  been  to  provide 
energy  security  for  America.  We  seek  to  get 
our  energy  problem  under  American  control, 
not  to  punish  any  one  segment  of  oiu-  econ- 
omy. 

Clwrly,  we  need  to  Increase  domestic  pro- 
duction of  oil.  The  urgent  need  for  new  oil 
requires  the  elimination  of  obstacle*  in  the 
way  of  Increased  production.  Some  of  us  de- 
puted from  past-held  views  by  agreeing  to 
exempt  from  the  tax  newly  discovered  oil 
and  oU  extracted  by  tertiary  methods.  We 
beU»»e  that  on  those  categories  of  oil  there 
should  be  no  tax  which  impedes  a  significant 
production  response. 

Where  a  higher  price  wUI  not  result  In 
significantly  greater  production,  we  believe 
a  stur  tax  should  be  levied.  Substantial  rev- 
enues must  be  raised  to  stimulate  develop- 
ment of  alternative  sources  of  energy,  relieve 
the  growing  energy  cost  burden  on  lower  in- 
come persons,  fund  energy  efficient  trans- 
portation and  moderate  economic  Imbal- 
ances  caused  by  decontrol  and  OPEC  price 


The  bUl  U  a  reasonable  one.  but  only 
parUy  embodies  thU  phUoaophy.  Several 
^Mdal  exemptions  are  aUowed  which  are 
unjustified  because  they  do  not  enhance  pro- 
ductUm  and  bwaiuae  they  slgnlflcanUy  re- 


duce badly  needed  revenue.  In  addition,  the 
tax  on  some  categortee  of  oU  and  the  phase- 
out  of  the  tax  should  be  reconsidered. 

TIlS  I  TAX 

The  committee  remained  true  to  Ite  gen- 
eral phUosophy  of  taxing  tboae  categories  of 
oU  which  are  not  expected  to  experience  a 
significant  increase  in  production  from  a 
higher  price  by  approving  a  75  percent  tax 
rate  on  lower  tier  oU.  This  Is  oU  that  Is  now 
selling  for  an  average  of  $6  and  will  sell  for 
the  world  price,  which  is  already  t3S.  after 
decontrol.  Here,  we  believe,  there  is  a  huge 
"windfall"  to  producers;  presumably,  this  oil 
was  proflteble  at  SS  and  will  be  over  400  per- 
cent more  profiteble  after  decontrol.  Because 
a  negligible  production  response  Is  expected 
from  Increasing  the  price  of  lower  tier  oil. 
we  unanimously  supported  a  75  percent  tax 
rate. 

Thoae  who  disagreed  with  us  and  supported 
a  lower  tax  rate  contend  that  revenuee  from 
this  oil  are  essential  to  ensure  the  cash  flow 
necessary  for  new  exploration  and  produc- 
tion. We  believe  this  is  not  so.  Oil  companies 
do  not  need  to  keep  all  the  windfall  proflta 
from  prior  Investmente  as  an  incentive  to 
expand  exploration  and  production,  as  long 
as  they  are  assured  of  higher  prices.  Accord- 
ing to  their  third  quarter  reporte,  cash  fiow 
Is  not  a  problem  fo^  most  oil  companies. 
Bven  under  the  committee  bill,  decontrol 
win  add  9374  billion  to  oil  producers'  net  rev- 
enues over  the  next  10  years. 
Tixa  n  TAX 

The  committee's  decision  to  tax  upper  tier 
oil  at  60  percent  and  allow  a  severance  tax 
deduction  Is  disappointing.  SlnUlar  to  lower 
tier  oil,  this  oil  Is  now  profltebly  flowing  at 
tl3  and  win  rise  to  the  world  price  after  de- 
control. Decontrol  will  add  at  least  $10  to  the 
price  of  this  oil,  without  a  significant  pro- 
duction response.  Given  the  generous  exemp- 
tions from  the  tax  provided  as  production 
incentives,  we  beUeve  a  higher  tax  on  upper 
tier  oil  is  appropriate. 

amuxnummt  psooucbrs  amb  snuppBa  wills 
We  concur  with  the  committee's  rejection 
of  the  proposed  3.000  barrel  per  day  inde- 
pendent producer  exemption.  This  exemp- 
tion Is  unwarranted.  The  committee  wisely 
sgreed  that  an  exemption  of  this  magnitude 
was  not  consistent  with  the  supply  response 
estUnated  by  the  Treasury  Department.  De- 
partment of  Energy  and  most  observers.  In 
addition,  independent  producers  are  entitled 
to  percentage  depletion  on  1.000  barrels  of  oU 
production  per  day  under  current  law.  This 
favorable  treatment  under  current  law  and 
the  absence  of  significant  supply  response 
required  rejection  of  the  3,000  B/D  exemp- 
tion. 

We  also  agree  with  the  committee's  rejec- 
tion of  an  exemption  for  all  stripper  well 
producUon.  WhUe  some  argue  that  there 
would  be  a  modest  supply  response,  this  esti- 
mate was  not  large  enough  to  justify  the 
reduction  In  revenues  from  such  an  exemp- 
tion. Price  sensitive,  high  coet  stripper  wells 
will  be  protected  by  the  net  Income  11ml- 
utlon  provided  in  both  the  House  and  com- 
mittee bills.' 


Under  the  committee's  version,  the  tax  will 
begin  to  phaseout  once  net  revenues  reach 
00  percent  of  the  total  now  estimated,  or 
approximately  9138  bUUon.  We  differ  on  the 
question  of  whether  the  tax  should  be 
phased  out,  or  whether  all  or  parte  of  it 
should  remain  to  recapture  future  "wlnd- 
falU"  caused  by  increases  by  OPEC.  We  are 
In  agreement  that  the  phaseout  adopted  by 
the  coounittee  U  not  the  best  opUon,  al- 


>  Senators  Ribicoff,  Nelson.  Moynlhan, 
Bradley,  Danforth  and  Chafee  believe  the 
1,000  B/D  exemption  for  stripper  wells  pro- 
duced by  Independente  is  unwarranted. 


though  some  of  us  supported  it  as  the  best 
available  alternative  at  the  time.*  Setting  a 
specific  dollar  figure  leaves  the  tax  at  t^ 
mercy  of  the  comnUttee's  economic  assiunp- 
tlons.  No  one  can  say  what  future  oil  prices 
will  be  or  how  fast  they  will  rise.  We  can 
make  gue»es,  and  they  may  be  good  ones. 
But  the  history  of  oil  prices  In  recent  months 
and  years  has  defied  all  predictions.  A  tax 
limited  by  a  guess  Is  not  the  proper  way  to 
legislate. 

LOW-mOOXX   ASSOTAMCS 


TTfaMwg  bills  of  all  Americans  are  soaring, 
but  In  considering  the  uses  and  distribution 
of  tax  revenues,  a  primary  objective  of  the 
committee  was  to  sasure  that  those  segmenU 
of  the  population  most  adversely  affected  by 
the  decision  to  decontrol  oil  be  assisted  in 
bearing  the  resultant  flnanclal  burden.  This 
means  principally  those  low  and  lower  middle 
income  households  that  heat  their  homes 
with  oU  and  other  energy  sources  whose  price 
Is  directly  responsive  to  oil.  Within  this 
group  people  have  difficulty  paying  the  price 
to  heat  their  homes  during  the  winter. 

The  committee's  Income  assistance  pro- 
gram is  to  provide  aid  In  the  form  of  a  smaU 
tax  credit  for  all  households  with  Incomes 
below  ta0,000,  a  slightly  larger  crsdit  for 
those  that  heat  with  oil,  propane  and  Im- 
ported Canadian  natural  gas,  and  cash 
grante  to  reciplente  of  AFDO,  SSI  and  food 
stamps.  Flexibility  is  given  to  those  Stetes 
which  desire  to  revise  the  target  populations. 

We  fully  recognize  that  the  committee's 
program  Is  the  result  of  compromises  made  by 
all  members  and  is  In  one  sense  comprehen- 
sive. Hbwever,  it  departe  from  our  original 
Intentions.  We  did  not  set  out  to  Institute  a 
general  tax  cut,  particularly  one  which  Is 
large  in  ite  application  but  small — some 
would  say  nominal — In  Ite  effect.  Rather,  we 
sought  a  program  of  targeted,  and  substan- 
tial assistance  to  the  principal  victims  of  un- 
precedented price  increases  that  are  directly 
attributed  to  the  soaring  price  of  oil. 

The  committee's  decision  was  reached  In 
a  spirit  of  comity  and  In  the  recognition  that 
other  persons  also  face  high  energy  coeto.  We 
may,  however,  have  ended  up — with  respect 
to  the  tao  minimum  "general"  tax  credit — 
spending  a  significant  amount  of  money  In 
a  way  that  will  provide  a  tiny  amount  of 
assistance  to  a  very  large  number  of  people. 
Included  are  many  whoae  energy  coste,  while 
possibly  high,  cannot  be  attributed  to  the 
decontrol  of  domestic  petroleum  prices — the 
reason  that  we  have  a  windfall  profita  tax 
at  all.  The  relief  offered  is  token.  It  helps 
Uttle.  U  at  aU,  while  using  up  funds  that 
could  be  far  better  employed  to  aid  those 
with  greater  and  more  pressing  needs. 


SOLAS  AKD  CONS 


IVATION  CaXOITS 


S.  1700.  introduced  by  Senator  Packwood 
on  behalf  of  himself,  each  signer  of  these 
views,  and  also  Senators  Dole,  Wallop,  and 
Boren.  provided  tax  Incentives  for  a  range 
of  conservation  and  alternative  energy 
sources.  Including  the  purchase  by  indi- 
viduals and  businesses  of  conservation  prop- 
erty, renewable  ehergy  property  (solar,  wind, 
geothermal,  hydroelectric,  blomass  and  ocean 
thermal  energy  conversion),  cogeneratlon 
property  and  for  the  production  of  alcohol 
fuels.  We  are  encouraged  that  the  windfall 
proflta  bill  which  was  reported  by  the  Com- 
mittee contains  most  of  these  provisions  (al- 
though modified  to  provide  lower  credit 
percenteges  and  shorter  duration  In  most 
cases),  tax  credlte  for  high  efficiency  wood 
stoves  and  residential  furnaces  as  well  as 
Important  additional  production  subsidies 
for  oil  shale  and  certain  unconventional 
gases.  The  windfall  proflte  tax  is  an  excellent 
source  of  revenues  for  financing  these 
credlte. 


'Senstors     Packwood,     Roth,     Danforth. 
Chafee.  and  Helnx. 


November  H,  1979 
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TBAmroaTATioM' 
The  committee  wisely  decided  to  set  aside 
915  blUlon  in  a  trust  fund  for  energy  effi- 
cient tranqxntatlon  initiatives. 

TAXTATSa  TST78T  TVHO 

We  are  also  pleased  the  committee  ear- 
marked a  portion  of  the  Increased  Federal 
revenues  which  will  result  from  oil  price 
decontrol  for  a  Taxpayer  Ttust  Fund.  The 
revenues  in  this  trust  fund  will  be  available 
If  the  Congress  decides  to  offset  the  sub- 
stantial payroU  tax  increases  scheduled  for 
1981.  Tb»  committee  action  will  enable  Con- 
gress to  tise  a  portion  of  the  increased  reve- 
nues from  oil  decontrol  to  provide  additional 
tax  relief  to  the  American  people. 

ASKARAM  RXBIOOVr, 

Oatloib  Mkuow, 

DainSL  PaTBICK  IfOTKIHAN, 

ItAX  Bavcus. 

Box  Bbadist 

Bob  Packwood, 

WtaxiAM  Roth, 

Jomr  DAMtuaiH. 

JORW  Cravss, 

Jonr  Rsnm, 

Davd 


8.   1991— AMENDMENT  OP  IHEDERAL 
TRADE  COMMISSION  ACT 

Mr.  FORD.  Ut.  President,  last  week  I 
Introduced  8.  1991,  a  bill  to  amend  the 
PedCT^  tVade  Commission  Act.  Today 
I  received  tmta  the  Commission  a 
thorough  review  of  the  legislation.  I 
request  that  the  entire  text  of  the  letter 
be  printed  In  the  Rccord  so  that  all 
Members  of  the  Senate  have  an  oppor- 
tunity to  study  toe  views  of  the  Com- 
mission. 

The  letter  follows: 

FkDBUL  TkADx  Comosstoir, 
Wathington.  D.C..  Nocemher  13.  1979. 
Hon.  WxKDKLL  H.  Foao. 
Chatrman,     Suheommittee     on     Consumer, 
Committee  on  Commerce,  Science  and 
Transportation,  Washinf/ton,  D.C. 

DBAS  M¥.  Cra&mah:  The  Federal  Trade 
Commission  has  studied  carefully  the  pro- 
posed modifications  of  the  Federal  Trade  Act 
that  you  Introduced  In  the  Senate  on  No- 
VMnber  8.  1979,  as  8.  1991.  In  offering  the 
following  commente,  we  wish  to  emphastxe 
oiu-  continuing  recognition  that  the  Com- 
mission exlsto  only  by  the  will  of  Congress, 
to  Implement  the  laws  that  Congress  enacto. 
Because  we  are  the  public  servanto  responsi- 
ble for  enforcement  of  the  Federal  Trade 
Commission  Act,  we  believe  it  is  our  com- 
peUing  duty  to  offer  you  and  the  Commit- 
tee oar  views  as  to  the  Impsct  of  the  iwo- 
poeed  amendmento  on  the  underlying  pur- 
pose of  the  stetute — to  protect  consumers 
and  busineasmen  in  the  marketplace  by 
eliminating  unfair  methods  of  competition 
and  unfair  and  deceptive  acte  and  practices. 

We  welcmne  several  of  the  proposed  meas- 
ures as  constructive  additions  to  the  regu- 
latory process.  For  example,  we  support  the 
concept  of  a  regulatory  agenda  and  a  regu- 
latory calendar  as  sound  meUiods  of  assur- 
ing ss  much  advance  public  input  to  the 
regulatory  process  as  Is  feasible.  We  also 
support  the  idea  of  a  regulatory  analysis  in 
rulemaking,  so  that  aU  reasonable  alterna- 
tive methods  of  aehtevlng  the  agency's 
stetutory  obfeeUves  are  considered.  These 
measures  win  require  oonslderBUe  re- 
souross  and  they  may  delay  the  adoptton 
of  some  rules,  but  we  beUeve  the  process 
wui  ultimately  lead  to  more  eaivfully 
taUored  regulatlmi. 

Other  provisions  in  the  bill  are  also  con- 
«l»tent  with  the  Commission's  basic  man- 
Mte:  a  preliminary  determination  of  prvra- 
lence  prior  to  InitUtlon  of  rulemaking,  pro- 


visions intended  to  ensure  tlte  oonfldenttallty 
of  line-of-biiilnws  data  and  other  oooflden- 
tlal  commercial  Information,  custodianship 
arrangemente  for  investigatory  documents. 
ConmUssloner  superintendence  of  subpoenas, 
assured  independence  for  presiding  oOloers  In 
rulemaking,  and  ccwitlnued  overright.  While 
In  some  Instances  these  objeettves  can  be  ac- 
compIUhed  without  stetutory  change,  and  In 
other  instances  we  offer  drafting  suggestions, 
we  agree  with  the  purpose  and  effect  of  these 
provisions. 

The  Commission  Is  deeply  concerned,  how- 
ever, that  some  of  the  measures  that  you 
have  propoeed.  singly  and  in  combination, 
are  likely  to  damage  severely,  and  perhaps  Ir- 
reparably, the  abUlty  of  the  Commission  to 
protect  consiuners  and  competition. 

We  are  most  concerned  about  Section  3  of 
the  bill,  which  would  restrict  the  Commis- 
sion's authority  regarding  commercial  ad- 
vertising to  the  prevention  of  false  and  de- 
ceptive advertising.  Enactment  of  this  provi- 
sion would  mean  that  the  Conunlsskm  would 
no  longer  be  authorteed  to  prevent  unfair 
advertising — by  either  adjudication  or  rule- 
making— unices  it  was  also  false  and  deoq!>- 
tlve.  A  wide  range  of  Commission  aetkrltles 
on  behalf  of  consumers  would  thereby  he 
jeopardised. 

For  example,  the  amendment  ooold  ad- 
versely affect  the  advertising  substantiation 
program,  a  central  and  weU-aeoepted  part 
of  our  entire  advertising  enforcement  pro- 
gram. If  consumers  cannot  rely  upon  adver- 
tisers to  have  a  raaaonahle  basis  for  their 
advertisements,  the  ersdlbUtty  of  all  adver- 
tising Is  InevlteUy  cast  Into  doubt.  Simi- 
larly, by  limiting  Section  6's  reach  over  ad- 
vertising dalma  which  are  both  false  and 
deceptive.  It  would  be  much  harder  In  some 
cases  Impossible  to  deal  effectlvdy  with  mis- 
leading advertising.  Sudi  a  Change  would 
make  It  far  more  difficult,  for  example,  to 
deal  with  claims  that  contain  Uterally  true 
stetements,  but  which  ars  nonetheless  de- 
ceptive because  they  fall  to  disclose  other 
material  facts.  An  advertisement  for  "Land 
in  norida— only  92500  per  acre"  may  be  Ut- 
erally true,  but  can  be  highly  misleading  If 
It  falls  to  disclose  (as  have  some  sdvertlse- 
menta  in  the  Oommlsslon'B  e]q>erlenee)  that 
the  land  happens  to  be  under  water. 

In  addition  to  the  general  llmltetlon 
which  the  bill  would  place  on  the  Commis- 
sion's authority  to  protect  consumers  from 
unfair  advertising,  the  blU  contains  provi- 
sions which  would  slter  the  Commission's 
rulemaking  authority  and  procedures.  As  you 
have  made  dear  In  public  statemente  con- 
cerning your  propoeals,  some  are  iVislgned 
to  terminate  or  limit  particular  proceedings 
to  which  objections  were  raised  during  the 
recent  oversight  hearings. 

The  Commission  beUeves  that  completion 
of  these  rulemaking  proceedings.  In  which 
all  affected  persona  may  participate.  Is  In 
the  public  interest  Moreover,  the  proponla 
are  drafted  In  broad,  categorical  tanns  that 
will  have  effecte  wen  beyond  the  tennlna- 
tlon  or  limitation  of  these  particular  pro- 
ceedings, and  are  llktf  y  to  ««™— »« the  Oom- 
mlsslon  In  Utigatlon  as  to  their  "'—"'"g  for 
years  to  come.  We  urge  that  such  broad 
amendmente  to  the  Commission's  authority 
first  be  the  subject  of  fuU  leglSlattve  hear- 
ings so  that  unintended  adverse  oonse- 
quences  can  be  avoided. 

With  respect  to  the  propoeed  changes  In 
the  Commission's  subpoena  powers,  we  share 
your  desire  to  keep  Investigations  focused 
and  to  limit  the  burden  of  compliance.  Our 
concern  with  the  provisions,  as  drafted.  Is 
that  they  may  straltjacket  the  ctmduct  of 
Investigations  and  encourage  more  rather 
than  leas  litigation.  For  example,  the  pro- 
posal would  restrict  access  to  information  in 
the  hands  of  third  parties.  Information  that 
may  be  essential  to  an  Investigation.  We  also 
have  some  fear  that  the  showing  required 
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SectUm  3  of  the  proposed  bm  would  wttli- 
draw  a  form  of  consumer  protecUon  tliat 
has  been  In  the  law  at 
of  the  Wheeler-Lea  Act  In 
mflonls  raapaaanmity  to 
commercial  advsrtlriag.  DaipHe  the  i 
of  even  one  oontentlop  ^"^"g  the  oveni^ht 
hearings  that  ttiere  had  been  abiiM  by  the 
Commtaslon  of  this  power  In  an  adJodleattvB 
oontBXt.  the  Oonimlsalon'B  manrtate  to  piw- 
vent  unfUr  admi  Using  on  a  caae  hy  c— s 
basis  would  be  SBdsd. 

The  apparent  puipc—  ot  this  |b  orison,  as 
Indicated  In  your  statement  of  HOvsBsbsr 
8,  1979,  would  be  to  cause  '*■  "ifftBttim  of 
the  Children's  Advertising  Trade  Bsgnla- 
tlon  Rule  Proceeding,  to  whldt  varkms  Inter- 
ested parties  raised  objections  during  the 
ovenl^t  process.  As  draftsd.  however,  tlie 
proposed  bin  would  place  In  Jeopardy  and 
subject  to  lengthy  and  uncertain  Utlgatlan 
a  wide  range  of  consumer  protection  activi- 
ties that  it  is  not  our  ~i«««~*yM««»«g  tliat 
the  Committee  wishes  to  prohibit. 

under  Ite  "unfaimeai''  mandate,  aa  eon- 
Btrued,  reviewed,  and  supervised  by  Hm 
courta  for  decades,  the  Onrnmlsslon  haa  pro- 
tected consumers  from  advertising  praetloaB 
that  offend  publle  policy  aa  sstaWWied  by 
statutes  or  common  law.  whldi  may  be 
"immoral,  unethical,  oppreaaive  or  unBcm- 
pulous,"  and  which  may  "cause  substaatlal 
injury  to  consiuners."  * 

Not  aU  advertising  fraud  can  be  tearfhed 
as  false  or  decq>tlve,*  and  depending  upon 
subeequent  judicial  construction  of  tJMae 
terms,  the  Commission's  aUllty  to  protect 
the  public  from  abusive  advertising  prac- 
tices may  be  seriously  Impaired  by  the  pro- 
poeed amendment.  Of  course,  tftooid  the 
amendment  be  enacted  Into  law,  the  Oom- 
mlsBlon  would  endeavor  to  the  best  of  tts 
ablUty  to  preserve  traditional  areas  of  con- 
sumer protection  figm  the  numaaroua  legal 
chaUengee  that  wlU  Inevitably  follow.  The 
future  success  of  theee  effarte,  hoiMver, 
would  be  uncertain. 

By  way  of  lUustratlon  itf  the  Jeopardy  to 
consumer  protection  aetlvl^,  the  Onmmla- 
slon  has  for  many  years  prahlbtted  uasatH 
stantlated  claims  In  adverUalng  as  an  tmlatr 
act  or  practice.  As  consumers.  ineiiiheiB  of 
the  Oommlttee  can  doubtless  appreciate  Hie 
Importance  to  the  eonsumlac  public  of 
knowing  that  when  an  advertlaing  dalm  Is 
made,  it  is  not  based  upon  aaere  "wfedtfOl 

thinking"  on  the  advertiser's  part. 

~  When  a  consumer  buys  a  gaaOUne  adUUUve 
that  has  been  adverUaed  aa  Ine  leasing  the 
mUeage  of  his  car.  he  aMumee  Uiat  the  ad- 
vertiser did  not  Just  make  up  that  elahn.  but 
Instead,  has  evidence  to  suppott  It.  When  a 
consumer  buys  a  tire  that  la  adwiillsed  as 
safe,  be  similarly  assumsa  that  the 
manufacturer  has  done  the  testing 
sary  to  make  that  sasertlon.* 

Since  the  Commission's  decision  in  P/teer, 
Inc.,  81  F.T.C.  33  (1973),  the  Oommtstfon  haa 
conducted  a  regular  program  to  ensure  that 
wbea  adverttsers  make  claims  for  their  prod- 
ucta  in  advertising,  those  dalms'  are  sup- 
IMMted  t>y  a  "reaaonahle  baate."  la  PfOmr.  tb» 
Commission  Indicated  that  the  failure  of  aa 
advertiser  to  have  such  a  harts  for 
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ttva  product  elAlma  «m  vatSatx  In  Ugbt  of 
tte  p«M  i^***'*"*^  of  knowladg*  (wttb  n- 
_•••»  *A  «kb  ■iiiaiii— It  mtidiiet)    and  r*- 


Vbm 

to  Xtm  MlTHtlaad  praduet) 

I  iMiw— n  •  liiMlni  «iMq>rtM  Mid  Its 

•UK  ctimmtT*""  noted  tliat  vn.- 

botti  to  oocwoBMn  and  ooBqwtltacs 

wuitod  from  tlM  rtfatlro  IiuMUty  of  eon- 
•niBHS  to  ilXwmliw  Vbm  nlUblUty  of  prod- 
net  clalnM.  bocau—  o<  tb*  oocta  of  ob- 
^ffy.t»j  siaeli  Information  for  »  wld«  numbar 
of  prodoeti.  and  th*  tnabUlty  o<  eon«unMr«  to 
BMko  tba  iiii—a rr  taate  or  InTwttgattona  to 
datannlna  «b«tb«r  product  elalma  ara  trua. 
81  r.TjO.  at  81-03.  Tha  roqulramant  that  ad- 
■  ■IHwi  poaaHB  anbatantlatlon  for  tbalr 
clatma  baa  an  in  wif  iiMy  wltliatood  Judicial 
nvlaw  •  and  la  now  wUMIy  raoocniaad  and 
acoaptad  by  advartiaera  and  eonauman  alike. 
ma  mlua  of  advartlalnc  In  a  markat  aoon- 
omy  la  only  aa  gnat  aa  tba  ability  of  dtlaana 
to  ballavo  In  It.  Adrartltfnc  that  la  unaub- 
ataatlatad  cannot  command  tba  oonfldance 
of  tba  piAUc  and  la  unfair  to  bonaat  oom- 
patttcra  aa  wril.  bacauaa  It  nndarmlnca  oon- 
■unMia'  rallance  on  adTartlalng  ganarally. 
It  la.  tbanftire.  in  tba  beat  intareata  of  botb 
adtaitlaara  and  oonaumara  ttaat  advertlalng 
datana  not  be  mada  wltbout  a  raaaonabla 


WbUa  tba  Commlaslon  baa  contended  In 
tba  paat  tbat  tba  uae  of  unaubatantlated 
advartMnc  la  daoaptlTe  aa  well  aa  unfair,  a 
principal  baala  underpinning  tbe  program 
baa  bean  nnfalmaai.  and  particular  applloa- 
tlona  of  tba  aubatantlatlon  rule  remain  aub- 
]aet  to  ek>aa  court  auperrlalon  under  exliitlng 
atatotory  atandarda.  Tba  effect  of  tbe  amend- 
ment, bowaiei.  would  be  to  caat  Into  doubt 
tbe  validity  of  tba  advertlalng  aubetantla- 
tton  aOort.  and  aubjact  It  to  oountleaa  ebal- 
langaa  on  legal  grounda. 

Tba  Oommtaalon's  autbcrlty  to  problbit 
unfair  advertlaing  praoUcea  la  alao  reflected 
In  Tarloua  OommlMlon  ordera  aimed  at  ad- 
laiHaliig  ptactloM  tbat  promote  products  to 
partleularly  Tulnarable  gronpa  (tbe  young, 
tba  old.  tbe  Infirm,  alooboi  or  drug  depend- 
ent) or  take  advanti^e  of  tbe  InablUty  of 
tbe  audience  to  evaluate  tbe  ctehiM  tbat  are 
being  made  to  tbem. 

Par  example,  conaent  orders  bare  pro- 
blMtad  adrortlaamente  aimed  at  very  young 
cbU^m— and  aubject  to  tmltotlon  by  tboee 
▼teaeia  depleting  modela  engaging  In  dan- 
garooa  acUvltlaa  (riding  a  bicycle  Into  a 
busy  street  wltbout  looking  for  cars;  •  eating 
unldantlflad  wild  frulte;  •  leaning  over  an 
aettratad  gaa  bumer).«  All  of  tbeae  are  ex- 
amplea  of  abualro  and  Aijurlons  advertlalng 
practlcea  tbat  would  be  rendered  more  dlffl. 
cult,  or  perbapa  bnpoaalbla  to  prerent  If  tbe 
propoaad  amendment  were  enacted.* 

Tbe  propoeed  amendment  would  alao  affect 
In  uncertain  waya  a  wMa  variety  of  ongoing 
nUamaklng  procaadlni^  otber  tban  Cbll- 
dron-s  Advertising,  tbat  we  do  not  under- 
stand It  to  be  tbe  Intention  of  tbe  amend- 
ment to  undermine.  For  example,  tbe  in- 
Bulatlon  R-Value  Rule  requires  tbat  Im- 
portant Information  be  provided  In  certain 
advartlsemente  and  at  point  of  sale.  The 
InformaUon  regarding  tbe  R-Value  (Insulat- 
^bC  POWT)  of  borne  Inaulatlon  producte  par- 
mite  prapacUva  purchaaais  of  sucb  prod- 
ucte to  lodge  and  conqwro  compeUng 
brands.  Tba  Oommlsston  found  tbat  tbe 
market  bad  failed  to  provide  inforaaatlon 
ftom  wblcb  consumers  could  decide  which 
product  affords  tbe  grsataet  elBctoncy  and 
potantlal  for  enaivy  savlnga.  Tbia  rule  U 
plainly  In  tba  national  Intanat  at  a  time 
**>—  «»««'  laglslaUve  poUcy  calla  for  the  en- 
conragemant  of  aflkdent  boma  «n«^uatlon 
Wltbout  tba  'nmfaimaas"  atandaid.  tba 
Oommlaalon  might  have  been  unable  to 
pnnnlgate  tbla  R-Valne  rule.  In  Ite  preeent 
^SL  ^i."*'*  might  have  been  unaUe  to 
aariat  bo^  conaumers  and  competing  sellers 
or  inaulatlon  producte  in  avotdlng  oonfua- 

■^Mtnotea  at  end  of  article. 


Ing  and  conlllctlAg  non-comparable  dalma 
for  Insulation  afllelaney.* 

Otber  promulgated  or  propoeed  rules  tbat 
mlfl^t  be  affected  In  various  ways  by  tbe  pro- 
poeed change  Include  the  Haartng  Aid,  Flood 
Advertising,  Protein  Supplement,  Over-the- 
Oounter  Drug  Advertlalng,  Over-the-Oounter 
Antacid,  and  Vocational  School  Rulea. 

Finally,  aa  regarda  tbla  provlalon.  the  par- 
tlctaar  wording  of  tba  pro|)oeed  amendment, 
prohibiting  only  advertlalng  tbat  is  both 
"falae  and  deceptive."  would  almoat  sunly 
render  It  Impoealbla  for  the  Oommlaalon  to 
prohibit  a  wide  variety  of  advertising  claims 
that  may  be  literally  true,  but  are  highly 
misleading  because  they  omit  material  facte. 
It  has  long  been  a  popular  defenae  of  the 
least  scrupulous  that  their  fraudulent  adver- 
tising was  "literally  true":  however,  courte 
in  construing  Section  6's  prohibition  on  "de- 
ceptive" practlcea  have  reoognlaed,  wisely  we 
believe,  tba  common  eense  propoeltlon  that 
Uteral  truth  doea  not  aave  an  advertisement 
from  being  misleading.  Koch  v.  FTC.  308  F. 
2d  ail,  317  (8th  CIr.  1063). 

A  primary  example  Of  the  kind  of  fraud  the 
Commission  could  well  be  helplees  to  deal 
with  under  a  "falae  and  deceptive"  stendard 
is  balt-and-swltcb  advertising,  in  which  con- 
sumers are  lured  into  a  store  by  claims  of 
low  prices  on  some  items,  and  then  skillfully 
manipulated  by  a  sslssmsn  to  purchaae  other 
nondlscounted  Items  Instead.  Tbla  la  the  clas- 
sic example  of  unfair  and  deceptive  advertla- 
lng, but  we  doubt  tbat  It  could  be  proven  to 
be  both  false  and  deceptive. 

To  dte  another  example,  an  advertisement 
for  "1  aero  of  land  In  Flortda— 83500"  may 
be  Uterally  true,  but  It  li  highly  deceptive 
If  tbe  land  turns  out  to  be  submerged  under 
water  and  that  fact  Is  not  disclosed.  See 
GilC  Corp.,  8«  F.T.O.  188  (1B74) .  The  obliga- 
tion to  prove  botb  falsity  and  deceptlveness 
would  serloualy  Impair,  if  not  deatroy,  this 
agency's  ability  to  proceed  against  maaslve 
frauds  that  Injure  thousands  of  Indlvlduala. 

For  41  years  the  courte  have  sustained 
Oommlaalon  attacka  upon  highly  misleading 
advertising  that  In  many  cases  may  have 
been  literally  true,  but  waa  deceitful  because 
It  omitted  material  facta,  or  told  only  half 
the  truth. 

To  tell  leea  tban  tba  whole  truth  la  a  weU 
known  method  of  deception;  and  he  who 
decelvee  by  reeorting  to  such  method  cannot 
excuse  tba  deception  by  rolylng  upon  tbe 
trutbfulneaa  per  te  of  the  partial  truth  by 
which  It  baa  been  accompUahed.  (P.  Lorillard 
Co.  V.  rrc.  186  F.ad  63,  68  (4th  Clr.  1B60) .] 

The  propoeed  "false  and  deceptive"  stand- 
ard would  wipe  from  the  books  literaUy 
hundreds  of  JudlcUl  precedente  and  rander 
it  virtually  Impoasible  for  the  Commlaslon 
to  afford  the  public  any  meaningful  protec- 
tion against  various  forms  of  mlaleadlng  ad- 
vertlalng. 

For  the  foregoing  raasons.  tbe  Commlaeion 
strongly  urges  that  you  reconsider  Section  3 
of  tbe  proposed  bill.  Tba  stetutory  problbl- 
tion  against  "unfair  or  deceptive  aete  or 
practlcea"  la  neceeearlly  broad,  to  permit  tbe 
Commission  tbe  fleHbUlty  to  deal  with  the 
Infinite  variety  of  unacrupuloua  practices 
tbat  may  arise.  This  mandate  baa  been  aub- 
ject to  careful  Judicial  scrutiny  over  tbe 
yean,  and  haa  given  rise  to  a  settled  body  of 
law.  We  believe  tbat  seven  adverse  conaa- 
quenoes  for  botb  tbe  consuming  public  and 
honeet  biislnsasiiisn  alike  will  reault  If  Oon- 
gieas  wen  to  amend  radically  tbe  atetutory 
framework,  bacauaa  of  dlq>laasun  with  tba 
particular  application  of  It  In  tba  Chlldran'k 
Advertising  pr(»ieertfng.  Although  tbe  Oom- 
mlaslon»  bdlevea  tbat  tha  cauidren'a  Ad- 
vertlalng proceeding  should  be  permitted  to 
reach  Ite  oonelualon.  we  also  bMleve  that  If 
Oongrsss  dlssgrsii,  it  should  simply  paaa  a 
Uw  (aa  Oongreaa  did  In  1B8&  with  respect  to 
cigarettaa)  prohibiting  tbe  conduct  of  tbla 
I>iiiiisa<llin  A  generic  amendment  to  Section 
6,  tbe  effecte  of  which  have  not  been  hereto- 


fon  conaldered  at  any  leglalatlve  hearing 
would  have  crippling  and  unintended  effecte 
on  tbe  Conuniaalon'a  ability  to  do  Ito  Job. 
Kxqonxiaarr  nur  CHnxnan'a  AUiaaiiauia 

Bxn.xMAKiiro  ai  ubuumiutoxd 
A  second  generic  Change  In  tbe  statute, 
which  appaan  directed  towarda  tbe  <aiU- 
dren'B  Advertlalng  proceeding,  would  llke- 
wlae  have  potenttaUy  detrimental  effecte  be- 
yond tbat  proceeding.  Sectton  6(b)  would 
direct  tba  Commission  to  Include  In  any  no- 
tice of  propoeed  rulemaking  "the  text  of  the 
rule.  Including  altamatlvaa,  which  tbe  Com- 
mlaslon propoaea  to  preaerlbe  .  .  ."  Section 
6(c)  provldee  that  aa  to  any  ongoing  rule- 
making when  a  text  of  tbe  propoeed  rule  baa 
not  been  publlahed.  and  when  hearings  han 
not  been  completed,  the  rulemaking  "shall 
be  discontinued."  This  latter  provision  has 
application  only  to  one  proceeding,  tbe  Chil- 
dren'* Advertlalng  rulemaking. 

In  all  but  two  of  tbe  nineteen  rulemaking 
proceedings  instituted  under  tbe  Magnuson- 
Moes  Act.  tbe  Commlaeion  has  published  the 
text  of  a  propoeed  rule  at  the  outset  of  the 
proceeding.  Tbe  Commlaeion  intends  to  con- 
tinue this  practice  in  an  overwhelmingly 
large  percentage  of  rulemaklnga  It  conducte. 
Nevertheless,  then  may  be  oocaaions  In  the 
future,  as  there  have  been  In  the  past,  when 
tbe  Commission  believes  it  has  sufficient  rea- 
son to  commence  a  rulemaking  but  has  an 
insufficient  In-depth  knowledge  of  the  eco- 
nomic or  other  impact  of  alternative  remedial 
schemes  to  publish  tbe  text  of  a  rule  pro- 
poaal  until  after  evidence  Is  gathered  In  the 
rulemaking  proceeding  Itself.  At  preeent,  botb 
the  Magnuaon-Mbaa  Act  and  the  generally 
applicable  rulemaking  provisions  of  the  Ad- 
mlnlatraUve  Procedun  Act  (APA)  permit  the 
commencenMnt  of  rulemaking  without  the 
text  of  a  propoeed  rule  so  long  as  those  who 
wish  to  participate  in  the  rulemaking  an 
given  sufficient  Information  about  the  con- 
cerns of  the  agency  and  the  nwtters  In  issue 
so  that  they  can  provide  informed  conmient." 
Thenfon  it  does  not  seem  to  us  that  pro- 
poeed section  6(b)  Is  necessary  to  allow  in- 
formed participation,  and  it  may  have  an 
adverse  Impact  on  some  rulemaking  proceed- 
ings. By  focusing  attention  on  the  specific 
text  ot  a  propoeed  rule,  persons  commenting 
on  the  rule  nuiy  not  provide  the  Conunisslon 
with  the  broader  policy  vlewpointe  and  al- 
ternative remedial  approaches  that  the  rule- 
making process  is  deelgned  to  elicit.  The 
Commission  would  of  course  comply  with  this 
provision  should  It  be  enacted,  but  we  n- 
maln  of  the  belief  that  in  the  Infrequent 
instances  when  the  Commission  might  feel 
that  a  propoeed  text  should  not  be  published 
until  later  in  the  proceeding.  It  should  be 
permitted  to  structun  the  initial  notice  In 
the  manner  best  calctilated  to  serve  the  needs 
of  Informed  nilemaklng. 

Whatever  the  requirement  for  futun  rule- 
maklnga. the  Commlaslon  believes  It  Ineffi- 
cient and  contrary  to  the  public  Intereet  to 
require  that  the  ongoing  Childnn"8  Adver- 
tising rulemaking  be  dlscontlnned  by  virtue 
of  the  retroactive  appllcaUon  of  a  new  legal 
reoulrement  (Section  6(c)).  only  to  be  re- 
InltUted  with  a  proposod  text,  should  the 
Commission  elect  to  do  so.  As  Commissioner 
Clanton  stated  during  this  Committee's  re- 
cent oveiaight  hearings,  the  Commission  In- 
tends to  publish  the  text  of  a  propoeed  rule 
and  to  provide  sufficient  time  for  public 
conunent  in  any  event.  If  It  decides  tenta- 
tively tbat  some  children's  advertising  rule 
should  be  adopted."  This  procedun  should 
satlafy  any  concern  that  the  Commission 
might  promulgate  a  final  rule  without  euffl- 
clent  public  Input." 

TaaamcATioM  or  thx  ar*in>s«Ba  Aire  caaiiriLA- 
T»i»  BtaxMAKiwo  raocaBtnro 
Section  8  of  the  bill  provldee  that  tbe 
Commlwlon  shaH  not  uae  ite  Magnuaon-Mosa 
authority  to  promulgate  trade  regulatton 
rulee  with  reapact  to  unfair  metboda  of  com- 
petition." Tba  statement  accompanying  In- 
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troducaon  of  the  propoeed  bill  atatea  tbat 
Section  6  "ellmlnatea  the  atandarda  and  cer- 
tification rulemaking  propoaal,"  although 
tbla  intention  is  not  specifically  manlfeated 
in  the  blU  itseU. 

The  Standarda  and  Certification  rulemak- 
ing waa  initiated  under  tbe  Commission's 
Magnnwon-Mbas  authority  becauae  of  our  be- 
lief that  the  practices  In  question  could  re- 
sult In  direct  injury  to  consumers,  as  well  as 
to  eompetlton  foreclosed  from  putlclpatton 
in  the  standard-setting  procees.  In  the  words 
of  Section  6  of  the  FTC  Act,  the  Commission 
believed  that  the  standard-setting  prooeaa 
could  Involve  conduct  which  waa  both  an 
imf air  act  or  practice  and  an  unfair  method 
of  competition." 

The  Commission  believes  that  Magnuaon- 
Moas  rulemaking  abould  not  be  precluded 
simply  becauae  the  ssme  conduct  may  alao 
unfairly  tnjun  eompetlton.  Tbe  leglalatlve 
history  of  tbe  1038  Wheeler-Lea  Amendment, 
which  added  "unfair  or  deceptive  acte  or 
practices"  to  the  conduct  proscribed  by  Sec- 
tion 6  of  the  Act,  makes  clear  the  Congrea- 
slonal  understanding  that  many  activltlea 
claaalfied  aa  unfair  or  deceptive  acte  or  prac- 
tlcea could  alao  be  termed  unfair  methods 
of  competition;  the  Intent  of  tbe  Amend- 
ment waa  to  allow  the  Commlaslon  to  pro- 
scribe a  practice  baaed  on  a  showing  of  harm 
to  consumen,  a  showing  which  would  often 
be  eaaler  than  demonstrating  harm  to  eom- 
petlton." 

The  Inveatlgation  which  preceded  this 
rulemaking  produced  information,  according 
to  staff,  indicating  that  abuses  of  the  atand- 
ard-settlng  process,  and  misuse  of  standarda 
and  seals  of  approval,  may  have  a  direct  coat 
to  eonsumen  of  millions  of  dollara  annually. 
Tbla  pnllmlnary  evidence  also  suggeste  that 
deception  and  unlalrnees  nuty  result  from 
tbe  standards  and  certification  procees,  be- 
cauae of  the  npeated  uae  of  a  given  atandard 
In  commerce.  Thus,  each  valid  complaint 
could  mean  a  significant  number  of  point-of- 
sale  deceptions  stemming  from  the  one  oc- 
currence about  which  a  complaint  was  filed. 
In  addition,  the  limitation  that  the  stand- 
ards process  may  have  created  on  the  avail- 
ability of  goods  or  product  Information  may 
be  imf  air  or  deceptive. 

Tbe  proceedings  an  not  yet  completed;  tbe 
Oommlaalon'a  staff  la  continuing  to  obtain 
and  evaluate  information  and  the  Commla- 
slon baa  not  begun  to  evaluate  tbe  reoord. 
However,  in  light  of  the  lasues  regarding  tbe 
Commiaaion's  authority  to  conduct  thia  rule- 
making, we  requested  that  our  staff  advlae 
us  of  the  major  complalnte  of  consumer  in- 
Jury  received  thua  far  They  report  that  over 
160  complalnte  have  been  received.  (As  noted 
above,  each  individual  complaint  potentially 
Involves  a  large  number  of  tranaactlons.)  In- 
divldual  complalnte  aUege  $33  bUIion  In  an- 
rual  energy  waate;  8100  mlUion  in  needless 
hoapital  expenditures  for  Just  one  type  of 
equipment:  end  that  enormous  potential 
waate  of  fossil  fuel  due  to  alleged  domination 
of  building  energy  conservation  commltteea 
by  electrical  manufacturen  and  utilltlea 
have  resulted  from  abuaea  in  tbe  standard- 
setting  and  certification  prooeaa.  Tbe  staff 
haa  prepared  a  synopsis  of  complalnte,  which 
Is  avaUable  to  the  committee  upon  requeat. 

The  record  in  the  rulemaking  la  atlll  open 
and  baa  not  been  analyaed  by  staff.  Nor  la 
the  Commission  in  a  poaltion  to  make  Judg- 
mente  about  the  significance  of  tbe  oom- 
ptainte  on  the  record,  the  eauaaa  of  any  prob- 
lems, or  the  need  for  or  content  of  a  role 
to  remedy  such  probl«ns.  Hbwever,  tba  Com- 
mission beUeves  tbat  It  te  Important  to  ad- 
dreaa  tbe  lasues  which  have  bean  ralaed  re- 
garding tba  atandard-aeUbig  and  oerUflca- 
tlon  processes.  Including  whether  the  com- 
plalnte lUuatrate  Inatltutlonal  pattama; 
whether  tbe  aete  or  praetloea  wblcb  an  al- 
leged aa  abuaea  an  neceasary  faatnrea  of 


standarda  davatepmant;  and  If  no*, 
a  caae-by-eaae  approach  addraoaes  tba  allofed 
defeete.  and  wltb  wbat  dogna  of  elartty.  A 
full  analyaia  of  tbe  nilamaklng  raoord  «boald 
provlda  aoma  answan  to  tbaaa  qi 
will  provide  a  baate  for  a 
slon  and  Oongreaslonal  decision  on  tbeae  Im- 
portant laauea.  We  therefore  urge  tbat  Oon- 
greaa not  take  any  action  to  terminate  tba 
rulemaking  at  thia  Juncture. 
snaTBicTsoiv  ow 


Footnotea  at  end  of  article. 
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Section  17  of  tbe  bUl  woold  limit  tba 
potential  remedlae  In  tbe  Uaed  Oar  rulemak- 
ing prof.eedtng  by  prohibiting  tbe  finad  rule 
from  requiring  tbat  uaed  car  daalen  iaapect 
can  and  ad.vlse  consumen  of  their  findings. 
Such  a  propoaal  haa  been  recommended  by 
the  rulemaking  etsiff,  but  the  Director  of  tbe 
Bweau  of  Oonaumer  Protection  rllssaiiiiiil 
The  Commlaslon  reoognlaea  that  prior  Oon- 
greaslonal Intent  concerning  this  dlfllcult 
legal  matter  has  been  a  central  iaaue  from  the 
beginning  of  tbe  Used  Oar  rulemaking  pro- 
ceeding. 

Tba  Commlaslon  would  accordingly  wti- 
come  Oongreas'  clarification  of  Ite  Intent  ob 
tbia  matter,  although  because  tbe  commis- 
sion haa  not  yet  reached  any  decision  on 
whether  the  rule  should  Include  any  provi- 
sion regarding  inspection  at  all.  perhiqia  a 
mon  appropriate  time  for  any  needed 
remedial  legislation  would  be  following  the 
completion  of  the  Commlaslon  "a  dtilberatlona 
on  the  Rute. 

aaaraiuTiuira  on  coiunnncATioira  or 

aOUCMSKTWO 

The  Commission  understanda  the  conoerna 
expreeeed  that  unrestricted  staff  acceaa  to 
Oommlasionen  in  rulemaking  proceedings 
may  preclude  the  Commlaslon  from  receiving 
a  balanced  li4>ut  fuUy  reflecting  the  vlewa  of 
all  partlea.  While  we  believe  tbe  Commission 
haa  taken  Into  account  aU  attcb  views  in  each 
of  the  proceedings  tbat  haa  come  befon  It 
for  nvlew,  we  alao  apprectete  the  Importance 
of  aeelng  to  It  not  only  tbat  parties,  in  faet. 
have  been  heard  but  tbat  tbey  feel  they  have 
been  beard  by  tbe  Oommlaalon.  However, 
notwithstanding  our  agreement  with  this  ob- 
jective, we  have  aome  aertoua  reservations 
about  the  workability  of  requiring  tbat  any 
commimlcatlon  between  a  member  of  the 
rulemaking  staff  and  a  Commissioner  or  a 
Commlaaloner's  personal  advlaer  be  publicly 
noticed  and  formally  tranaeribed  or  aum- 
marlaed.  Rather,  we  beUeve  then  may  be  al- 
ternative approacbea.  such  aa  «r»n«nng  the 
prealding  offlcen'  functions,  that  should  be 
explored  befon  consldentlon  Is  given  to 
adc^tlng  this  proposal.  Aa  we  dlaeuss  mon 
fully  below,  the  extension  of  ex  parte  require- 
ments to  staff  f»Mnmim1rat1fms.  while  seem- 
ingly Innocuous  on  ite  face,  pieeente  aome 
very  practical  problems  that  will  Impede 
sound,  efflelent  commission  decisionmaking 
In  lengthy,  complex  rulemaking  proceedmga. 

Thoae  wbo  aupport  requlremMite  aocb  aa 
this  take  the  view  tbat  tba  agency  staff  an 
simply  advocatea  for  predetenmnad  poaltion. 
and  tbat  It  U  unfair  to  allow  tham  unre- 
stricted access  to  tba  Oammlaston.  However, 
any  rule  tbat  Is  iaanad  muat  be  Justified  by 
record  evidence,  and  tha  atatnte  Itaelf  aa  well 
aa  the  Commlaslon>  own  mlea  already  pro- 
vide that  if  evidence  beyond  tbat  contained 
In  tba  record  Is  preaented  to  tbe  Commlaslon 
by  Ita  staff,  such  evidence  must  be  made 
pubUc.  See  16  UAX;.  f  67a(e)  (1)  (B);  18 
CF A.  II  1.18(a)  and(b).Iatwoprooeedlnes. 
tha  Used  Oar  Rule  and  Htdder-ln-Due  Ooune 
(Part  n),  the  Oommlsston  placed  auch  evi- 
dence on  tbe  record  and  aUowed  additional 
public  comment  tqion  It. 

■nia  vast  majority  of  oontacte  between, 
Comnilaslonan  or  their  staffa  and  memben 
of  the  Commlaston  staff  wltb  reapooalblUty 
for  conducting  rulemaking  |»mfaaflli>gs  do 
not  Involve  tbe  broad  queatlana  of  whether 
or  not  a  rule  abould  Issue  and  what  form  It 
ahould  take.  Tbeae  qtieatlotta  an.  In  any 


alnady  aflilisaaia  at  gnat 
publle  flllnci  and  at  public  ota) 
tlona  by  both  outMda 
Rather,  most  oontacte  bafaan  agency  dad- 
aloomakan  and  ataff  cxparto  tnvolva  Uh 
numeroua.  highly  tanhnlral  laanaa  tbnt  !»■ 
evltaldy  arlaa  In  tba  dnftlng  of  moat  ralsa 
of  any  sabstanoe.  SoCh  oontacte  permit  tba 
dedalonmaklng  paiaiaiiial  to 
deeply  Into  formal  written  i 
and  permit  InnnmaraUa  minor  detalla  to  ba 
Ironed  out  ao  tbat  tbe  reanltlng  mte  la  baasd 
upon  tba  most  Intdllgent  avalnatlaa  of  tba 
record  tbat  tba  agency  te  capaMa  of  mu 
Ing. 

Staff  oonununlcatlana  aUov  tba 
alonen  to  receive  wssentlsl  aaslatanea  In  : 
viewing  wbat  an  often  i 
tbe  poaonaln  tba  Oooimlsstan  who  an  moat 
familiar  wltb  tha  record.  Aa  Piofsssot  Barry 
Boyer,  conaultant  to  the  Admlnlatratlva  Oon- 
ference  In  Ite  study  of  Magnnaon-lioas  mla- 
maklng.  teatlflad  at  the  recent 
hearlnga: 

...  I  think  It  te  tnuaaUatlc  to  axpaet  the 
tbamaalns  and  tbalr  pv- 
to  eoma  cold  to  a  teeord  ttiat 
runa  over  100.000  pagea  and  maatar  It  In  any 
reaannsbla  amount  of  time.  (TVanaerlpt  of 
Sept.  IS.  Um,  at  38.] 

Tba  Oommlaalan  does  not  need  to  meet 
ex  parte  wltb  Ite  staff  to  reach  broad  con- 
dualona  sucb  aa  wbeUaer  or  not  mlaa  abould 
lasue.  and.  If  lasued.  wbat  Oialr  general  eon- 
tent  abould  be.  But  It  to  far  man 
and  productive  for  tbe 
their  pwannal  advlaen  to  be  abte  to 
on  a  racufiing  baals  and  on  abort 
with  ataff  expeite  wbo  an  *»—«"«*•  wltb 
the  rulemaking  leoord  If  tbe  Oonunlaslon 
te  to  have  optimum  ability  to  deal  mtai- 
Ugently  wltii  tiia  myriad  of  blgbly  technical 
lasues  toat  arlae  In  moat  rwteiiial  Ings. 

Tba  foregoing  necasattlea  Inevitably  reault 
In  staff  pteying  a  dual  rOte,  first  aa  arebltaete 
of  the  rulemaking  record,  and  tban  aa  ad- 
vlaen to  tba  Oommlaalon.  Tbte  dual  rote, 
however,  te  hardly  imlque  to  tba  Fadatal 
TVada  Oommlaalan.  R  te  pteyed  by  staff  at 
every  government  agency  ttiat  encages  In 
hybrid  rulemaking. 

It  tbe  aooroaa  of  minor  oontacte  betwawi 
decleloamaken  and  rulemaking  staff  wen 
to  be  aubjeetad  to  cumbcraame  nottoe  and 
recordkeeping  requlremanta.  one  of  two 
raaulte  would  occur.  (1)  Rutemaklng  laeorda 
would  become  evm  larger  and  more  nn- 
wteldy.  becauae  they  would  Inclnde  a  boot 
of  tranacilpte  or  summartea  of  routine  meet- 
Inga  between  dedalonmaklng  ataff  and  rtde- 
m^Mwg  ataff.  (3)  In  order  to  avoid  tba  Ob- 
atadea  tbat  the  bill  would  place  on  oom- 
munlcatlon  wltb  tbe  ataff.  dertalonmakaw 
would  engage  In  lees  consultation  wttli 
knowledgeable  members  of  tbe  ataff.  Tbey 
would  not  naceaaarlly  adopt  tbalr  rsoom- 
mendatlona  lass  often;  they  would  abnply  not 
Bubjeet  tbdr  raoommendatlana  to  detaltod 
acrutlny.  becauae  of  tbe  repeated  ddaya 
artA  prooadural  burdans  tbuX  tbte  would 
entaa  Tba  reault  would  ba  ralea  tbat  would 
be  leea  aound  tban  thoae  tbat  tbe  Oommla- 
alon to  abte  to  produce  with  tlie  aid  of  eo- 
operatton  between  itadf  and  tbe  moat  expert 
memben  of  tte  staff . 

Tlie  courts,  perbapa  mindful  of  ttieae  prac- 
tical dUBcultiea.  and  of  tbe  addltlnnal  need 
to  orotaet  tbe  dellbentive  procees,  ban  Im- 
poaed  no  requlremente  like  tboee  In  tbe  pco- 
poaal.  rat  example,  in  AMS'n  of  Mmtn  Atver- 
tisen  V.  rrc.  ClvU  Action  Ho.  7&-0808  (DI>.0. 
Dec.  21,  1978),  tbe  court  bald  tbat  ddRMra- 
Uve  staff  communications  to  tbe  Oommla- 
sionen In  Masnuaon-Moas  rulemaking  need 
not  be  dladoaed  under  tbe  FTOedom  at  in- 
formation Act : 

Documente  not  Intended  for  pubUcatton 
(as  evidenced  by  tbe  fact  that  they  wen  not 
puhUabad)  have  been  protected  by  Congraaa 
to  encourage  frank  written  cowwnnnlratlon 
without  the  dotting  of  every  "1"  and  the 
croaalng  of  every  "t",  tbenby  fadUtatlng 
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ftuilrar  adTloa  and  fraar  dallbantlon.  With 
nl«TMtt  InfUnsAtlon  provMad  by  staff  al- 
raady  raqulrad  to  ba  part  of  tha  raeord,  tbla 
proTlalon  la  vinnaraaaary  and  would  btndar 
tiM  '*«"«««'""«^"'»t  precaai,  |8Up  op.  at  4.| 

Tba  laaua  of  tha  propar  rola  of  staff  In 
rulaniaklnc  la  ona  of  govammentwlda  bn- 
poit.  Varlooa  rafulatory  raform  propoaala 
hava  baan  Introducad  in  Concraaa,  but  nona 
would  altar  tha  currant  rola  of  aganey  staff 
In  rulanaaklng.  Nalthar  tha  Cartar  Admlnla- 
trmtlon  rsfulatorf  raform  bUl  (8.  7S5)  nor 
tha  Rlblcoff  bill  (8.  aoa)  ehancaa  axlstlng 
law  with  raapact  to  ex  parte  contacts  In  any 
napact,  and  whUa  tha  Kannady  ragulatory 
raform  bill  (8.  1391)  doaa  contain  a  provl- 
aion  inmum  iilng  ex  parte  communications  In 
rulamaklnff,  that  provision  appllaa  only  to 
comunleatlons  from  persons  outalda  the 
aganey.  not  to  aganey  staff. 

TlM  Admlntatrattra  Oonfaranee  of  the 
Dnitad  Stataa.  tha  body  ehargad  with  analys- 
ing such  govammentwlda  Issues  has  nerer 
aniiiwsly  studied  tha  rola  of  agency  staff  In 
mlamaklng  and  tha  extant  to  which  staff 
oommimlcatlona  to  agency  decisionmakers  on 
tha  marlta  of  propoaad  rules  should  ba 
m«norlaUaad  and  made  available  to  the  pub- 
Ue.  Because  the  change  propoaed  by  thla  sec- 
tion would  ba  unique  to  the  Oommlaslon  and 
would  causa  tha  sarera  dUBculUaa  we  have 
msnussiil.  we  suggaat  that  the  Committee 
withhold  action  on  this  propoaal  and  Instead 
direct  tba  AdmlnlstratlTa  Oonf  erenoe  to  study 
tha  propoaal.  and  the  larger  Issue  concern- 
ing the  role  of  staff  in  agency  rulemaking  it 
reflects,  and  report  Ita  reoommendatlon  to 
tha  Committee.  AKamatlTely,  the  Committee 
might  direct  the  Commlaslon  to  imdertake  a 
study  of  thla  lasua.  with  the  Input  of  con- 
cerned members  of  the  private  bar  and 
otheia.  and  report  back  In  90  days. 

aaetlon  11  of  the  propoeed  UU  would  also 
Impoae  new  restrictions  on  the  ability  of  per- 
aona  outalda  the  Commission  to  communicate 
Informally  with  Commlaslonera  during  tha 
entire  Inveatlgatlon  preceding  a  poaslble  rule- 
making, nua  raatrletlon  goee  well  beycoid  any 
suggeetlon  in  the  case  law."  any  provision  In 
tha  Commission's  current  rulae,  or  any  other 
agency's  pracUce.  We  doubt  that  It  U  desir- 
able to  Impoee  barriers  to  the  kind  of  In- 
formal give-and-take  that  would  be  moet 
helpful  to  the  Oomm  lesion's  consideration  of 
altematlvaa  to  rulemaking.  This  propoaal  too 
would  benefit  from  careful  analysis  by  the 
Administrative  Conference  or  the  Commla- 


asocBoaaBacBitT  or  i«iv*n  L*wma' 


Baetton  14  of  the  propoeed  bill  would 
authorlaa  the  award  of  feee  for  attorneys 
and  experts  and  for  other  expeniee  to  a  party 
against  which  the  Commlaslon  issued  an  ad- 
mlnlatratlva  complaint  If  tha  party  pravaUed 
In  subsequent  adjudlcaUve  proceedings. 
Similar  awarda  would  also  ba  authorlaed  to  a 
prevailing  party  In  any  dvll  action  brought 
by  or  against  the  Commission  In  any  court 
whleh  baa  Juriadlctlon  of  the  suit. 

Conq>anlae  with  a  net  worth  up  to  ts 
million  would  be  eligible  for  such  reimburse- 
ment and  Individuals  with  a  net  worth  of  up 
to  $1  mlUlon  would  also  be  eligible.  There 
would  be  no  requirement  that  theee  partlee 
demonstrate  that  they  could  not  defend 
themeelvea  unless  reimbursed.  l>es  and 
other  expenaea  would  be  awarded  to  the  pre- 
vaUIng  party  unleee  It  were  found  that  the 
poaltlon  of  the  Commission  as  a  party  to  the 
proceeding  was  "substantially  justified"  or 
that  "special  circumstances"  would  make  an 

f,r*'!U!™*l''** "  ^   J*^  dissatisfied  with 
the  Oommlsslonii  award  could  seek  Judicial 


Any  fees  and  expensea  awarded  would  be 
paid  out  of  the  Commission's  appropriation. 

^ootnotea  at  end  of  article. 


but  approprlatlona  specifically  for  the  pur- 
poee  of  paying  such  awarda  would  be  pro- 
hibited. Awards  In  any  judicial  proceeding 
would  Include  compenaatlon  for  sarvlcea 
performed  during  the  administrative  pro- 
ceeding under  the  standards  set  forth  In 
Section  14. 

The  Commission  appreciates  the  sotoae- 
tlmes  high  cost  borne  by  small  buslneeses 
In  defending  themselvae  In  administrative 
proceedlnga.  and  we  agree  that  in  aome  m- 
stanoee  there  ahould  be  a  means  of  reim- 
bursement. We  are  concerned,  however,  that 
thU  secUon  would  have  serious  detrtmenui 
effects  and  is  broader  than  necessary  to 
achieve  Its  objective.  Becauae  thla  lasua  la 
one  of  govemmcntwlde  significance,  we  also 
suggest  that  It  be  decided  In  that  context. 

Tha  moat  aarloua  problem  with  Section  14 
aa  drafted  la  Ita  vague  and  subjactlva  stand- 
ard, oompotmded  by  a  praaumptlon  that 
whenever  complaint  counsel  or  the  Coounls- 
slon  loeee.  the  proceeding  lacked  substantial 
justification.  The  standard  for  award  of  feee 
should  reflect  the  exceptional  nature  of  thU 
departure  from  a  wtfl-aetUed  legal  princi- 
ple." AdopUng  a  standard  that  has  evolved 
In  the  dvll  rights  area,  an  award  should  be 
made  only  If  the  ageneya  poaltlon  U  found 
to  be  "arbitrary,  frivolous,  unreasonable  or 
groundlaaa."  or  that  the  government  con- 
tinued the  litigation  after  theee  conditions 
became  apparent.  See  ChrUtUnulturg  a«T- 
ment  v.  MKOC.  434  VS.  413  (1978) . 

Purthermcre.  the  burden  of  proof  should 
be  on  the  party  seeking  fees  from  the  gov- 
ernment treasury.  Otherwise,  there  would  be 
an  unwarranted  chilling  effect  on  some  Com- 
mission action  for  fear  of  the  budgetary  con- 
sequences of  falling  to  refute  the  presump- 
tion. 

The  propoeal  would  also  create  a  complex, 
unanswered  set  of  queetlons  relating  to  the 
practical  administration  of  thla  program.  For 
example,  what  la  the  appropriate  measuring 
technique  to  apply  when  an  adjudication  of 
a  multiple  count  complaint  results  In  a  de- 
cision where  a  violation  Is  found  with  respect 
to  some,  but  not  all,  of  the  counts  contained 
In  the  complaint?  How  Is  the  Cmnmlsslon 
or  a  court  to  determine  which  portion  of 
attorney  fees  and  other  expenses  are  attrib- 
utable to  various  counts?  What  mechanism 
should  be  used  to  dissect  attorney  fees  when 
multiple  partlee  ralae  common  questions  of 
law  and  fact?  Similar  unanswered  questions 
would  arise  when  judicial  review  of  the 
agency's  adjudications  resulted  In  modifica- 
tion to.  but  not  reversal  of,  the  agency'a  de- 
cision, or  when  judicial  review  of  a  rule  re- 
sulted m  a  partial  remand. 

The  purpose  of  the  section — to  foreetall 
unwarranted  action  aimed  at  small  busi- 
nesses and  Individuals — would  be  fully  served 
by  a  provision  limited  to  awards  In  adjudica- 
tory cases  oroiight  by  the  Commission  and 
found  to  be  unjustified.  Authorizing  such 
awards  In  court  cases  brought  against  the 
Commission  simply  Invitee  litigation  and  In- 
troduces needless  complexity. 

Further,  the  Interest  of  small  businesses 
In  Commission  rulemaking  proceedings 
should  be  dUtlngulshed  from  that  of  Individ- 
ual adjudication.  In  rulemaking  proceedings 
the  Commission  does  not  single  out  Individ- 
ual snuUl  businesses,  but  rather  promulgates 
rulea  applicable  to  all  thoae  engaged  In  par- 
Ucular  practices  regardlees  of  their  sine.  In 
those  Instances  the  prospect  of  reimburse- 
ment of  expenses  for  small  businessmen 
would  seriously  hamper  the  Commission's 
endeavors. 

The  requirement  that  awards  be  paid  from 
the  Commission's  regular  appropriations 
could  potentially  disrupt  the  orderly  plan- 
ning and  budgeting  process  undertaken  by 
the  Commission.  Without  a  special  appropri- 
ated fund,  Investigations  and  proceedings 
would  be  subject  to  disruption  If  their  funds 
were  required  to  be  diverted  for  the  purpoeee 
of  paying  theee  awards. 


We  rsapactfuUy  submit  that  such  far- 
reaching  legislation  should  be  adopted.  If  at 
aU,  only  after  the  moat  careful  conatderatlon, 
and  In  Ita  proper  govemmentwlde  context. 
There  have  been  no  hearings  on  the  impact 
of  this  provision  on  the  FTC,  and  we  can 
recall  no  mention  of  thla  prnpnaal  by  any 
wltneaa  In  the  recent  overalgbt  hearings  of 
thla  Committee.  While  we  recognlaa  that  the 
Senate  has  pssseil  S.  366,  a  bill  which  would 
Impoae  similar  provisions  on  the  government 
aa  a  whole,  we  note  that  the  Department  of 
Justice  haa  vlgoroualy  oppoaed  thla  legislative 
propoaal  and  It  has  not  yet  been  considered 
by  the  House  of  Repreaentatlvea.  In  theee 
drcumstancea,  we  suggest  that  Incltislon  of 
this  provision  In  the  Commission's  authorisa- 
tion bill  would  be  both  premature  and  potan- 
tlally  harmful  to  the  mlaalon  of  this  agency. 

civn.  mviaiioATivK  oxiiAma 
Section  13  of  the  bill  would  add  a  new 
Section  30  to  the  FTC  Act,  setting  forth  re- 
quirements governing  Investlgatlona  of  false, 
unfair  or  deceptive  acta  or  practices.  Soom 
of  the  provisions  of  that  section  as  currently 
drafted  might  have  an  adverse  Impact  on  the 
Oommlaalon's  ability  to  enforce  the  Act.  How- 
ever, we  believe  that  this  Impact  would  be 
significantly  leesened  If  the  section  were  con- 
formed to  the  analogous  provisions  In  the 
Antitrust  ClvU  Process  Act.  as  amended,  and 
If  It  were  applied  prospectively,  to  newly 
opened  Invcetlgatlons.  not  to  ongoing  onea. 
Subsection  (b)  provides  that  "|n|o  Infor- 
mation obtained  pursuant  to  any  other  m- 
vestlgatory  process  under  this  Act  may  be 
used  to  enforce  secUon  5  of  this  Act  for  the 
purposes  of  Investigating  unfair  or  decep- 
tive acts  or  practices."  This  provision.  If  en- 
acted, would  require  the  Commission,  when 
determining  what  law  enforcement  action 
should  be  taken  In  the  public  Interest,  to 
cloae  Its  eyes  to  some  or  all  of  the  Informa- 
tion In  Its  poeseaalon.  lawfully  obtained, 
that  may  be  relevant  to  Its  decision.  In  an 
extreme  case,  it  might  prevent  the  Commis- 
sion from  proceeding  sgalnst  clearly  lUegsi 
actlvUjr  of  which  it  had  knowledge,  where 
that  knowledge  was  obtained  In  an  Investi- 
gation conducted  under  other  powers.  For 
example.  If  in  the  course  of  adjudicatory  dis- 
covery in  a  proceeding  the  Commission's 
counsel  found  evidence  of  another  potential 
law  violation,  there  seems  no  policy  reason 
why  that  evidence  ought  not  to  be  used. 
Moreover,  as  applied  to  adjudicative  proceed- 
ings. It  Is  at  variance  with  the  requirement 
elsewhere  in  the  Act  that,  whenever  the  Com- 
mission has  "reason  to  believe"  that  a  viola- 
tion of  the  Act  is  taking  place.  It  "shall"  In- 
stitute a  proceeding.  IS  VS.C.  f  46(b).  There 
is  no  similar  restriction  on  use  by  the  Justice 
Department  of  material  obtained  In  reaponse 
to  a  civil  Investigative  demand  ("CID")  un- 
der the  Antitrust  Civil  Proceas  Act.  Thus,  If 
evidence  of  a  violation  of  a  criminal  statute 
Is  subpoenaed  during  the  course  of  a  validly 
constituted  civil  investigation,  the  Depart- 
ment Is  free  to  use  the  evidence  In  a  crimi- 
nal proaecutlon.  To  enforce  the  FTC  Act  ef- 
fectively the  Commission  needs  similar 
flexibility. 

Section  13(c)  contains  eight  subparts  pro- 
viding for  the  obtaining  of  Information  by 
CTD  rather  than,  as  currently  done,  by  sub- 
poena pursuant  to  Sections  6  and  0  of  the 
Act.  This  section  also  governs  the  content 
and  method  of  service  and  enforcement  of 
such  demands.  A  nimiber  of  the  provisions  of 
subsection  (c)  cause  us  concern. 

Subeectlon  (c)(1)  tracks  the  language  of 
the  CTD  procedures  applicable  to  the  Anti- 
trust Division  of  the  Department  of  Justice 
contained  In  Section  S  of  the  Antitrust  ClvU 
Process  Act  as  enacted  In  1963.  but  falls  to 
include  imoortant  amendments  to  that  sec- 
tion passed  In  Title  I  of  the  Hart-Scott-Ro- 
dino Antitrust  Improvements  Act  of  1976. 
15  use.  i  1313(a)  (1976).  Thua.  the  bill 
limits  the  Issuance  of  do's  to  parsons  "under 
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invcatlgatlnn"  who  may  ba  In  custody  oC  aiqr 
doeumentary  matartal"  nlavant  to  tha  In- 
qnliy,  but  fatla  to  take  into  aoooimt  the  key 
1976  laglaUtlva  etaanfaa  which  parmtt  ttia 
Antitrust  Dlvlalon  to  taaoa  cuy*  to  "any  per- 
Bon"  who  "may  bava  any  Infomatlaa''  rala- 
vant  to  tha  Invaatlgattnti.  At  praaent.  the 
PTC  baa  tha  autbortty,  given  to  the  Antl- 
trast  DIvlalaa  In  1978.  to  subpoena  third 
partlaa.  Our  axperlanee  haa  baan  that  Mieh 
authority  la  faarmtlsl  to  effecttva  law  anf oroa- 
ment.  Aa  we  understand  It,  tba  Intent  of  thla 
propoaad  secUon  Is  to  mootporata  tba  present 
language  applicable  to  the  Antltniat  DtvlaUn. 
If  that  la  tha  eaaa,  the  pro>vlalon  ahould  be 
redrafted  to  reflect  the  1970  amandmanta. 

Subaaetion  (e)  (1)  of  the  propoaal  doaa  not 
provide  for  answers  In  writing  to  written 
questions  and  the  giving  of  oral  teatlmony  aa 
provided  In  15  UA.O.  f  1313(a),  aa  amwwlad 
(altboogb  anbaaquent  aubaectlooa  of  1 13(e) 
oorrectly  oontamplata  such  authority) .  Other 
Important  provlalaBa  added  by  Oongnaa  In 
1978  (15  Tr.8.C.  f|lSI3(d)(3)  and  (a))  are 
alao  abaent  from  the  bill  and  ahould  be  In- 
eluded.  l,e.,  provlalona  for  aervloa  of  cay% 
In  the  manner  provided  In  the  Federal  Bulea 
of  Civil  Prooadure  for  aervloa  In  a  foreign 
country  and  manner  of  aervloa  on  natural 
paraons. 

Subaactloa  (c)  (3)  would  require  that  each 
deiBMid  istate  the  nature  ot  the  eosiduct 
constituting  the  alleged  violation  which  Is 
under  Inveatlgatlon  and  the  provision  of  law 
i4>plloabla  thereto."  We  recognise  the  concern 
that  underllea  this  propoaal.  In  many  con- 
ai  mer  protection  matters.  It  la  feaalMe  and 
dealrable  tat  compulsory  proceas  to  state 
both  tba  conduct  and  the  poaatble  violation 
under  Inquiry.  Our  haaltancy  about  endors- 
ing aubaectlcm  (c)  (jl)  stems  from  the  risk 
that  thla  change  In  well-settled  FTC  sub- 
poena standards  would  generate  dilatory  liti- 
gation. Every  CID  would  be  subject  to  chal- 
lenge over  the  sufficiency  of  the  required 
statements,  and  those  interested  in  frustrat- 
ing a  Commission  Investigation  would  often 
aelae  the  opportunity. 

Our  further  concern  In  this  regard  Is  that 
tba  language  of  subsection  (c)  (3)  requir- 
ing that  the  Commission  specify  the  "al- 
leged violation"  It  Is  Investigating  might  be 
judicially  oonatrued  to  require  that  the  Com- 
mlaalon  have  In  aU  caaes  hard  evidence  of 
law  violations  before  It  may  Issue  a  sub- 
poena. In  many  cases,  of  course,  the  Com- 
mlaslon does  poaseas  such  evidence  (although 
It  would  usually  hamper  Its  law  enforce- 
ment efforts  craislderably  to  be  obliged  to 
disclose  It  prematurely) .  In  other  cases,  how- 
ever, the  Commission  may  Issue  process  sim- 
ply In  order  to  nxmltor  an  Induatry'a  com- 
pliance with  the  law,  without  having  hard 
evidence  of  specific  vicdatlons — usually  be- 
cauae such  evidence  Is  only  available  from 
the  Industry's  own  fllea. 

To  dte  an  example,  monitoring  oompll- 
a&oa  with  the  Bqual  Ckadit  Opportuntty 
Act,  aa  w*  are  required  to  do  by  ODngraa- 
akmal  dlraetlva.  aacesaltatea  tbat  the  fllea  of 
oompanlaa  ba  peilodloaUy  revtewwl  fbr  evi- 
dence of  any  pattern  of  aystamatic  denial  of 
cradlt  on  tha  baaU  of  faetora  aucb  aa  noe  or 
aex.  Without  being  able  to  review  a  oom- 
pa^  fllea,  there  would  be  no  way  for  the 
Oommlaakm  ever  to  knoiw  wbather  or  aot 
dlaerlmlnatlon  had  occurred.  Consumer  com- 
plalnta  are  not  probative.  Merely  because  a 
few  Indlvlduala  bava  bean  denied  endlt  aaya 
nothing  aa  to  whether  or  not  a  dlaerlmUw- 
tory  pattern  exlata.  m  a  caae  such  as  thla 
then,  the  Commlsalon  would  not  be  alleging 
any  violation  of  law  by  Inveatlgattng;  it  Is 
mthor  seeking  to  make  sura  that  no  viola- 
tion of  law  haa  oocurred.  A  aeoond  example 
•wneerns  tba  advertising  aubatanUatlon  drh 
pam.  to  order  to  ensure  ttiat  companlea 
havaj^atantlatlon  for  their  adv^tUsT 
the  oammtaian  periodically  aubpoenaa  sub- 
Btantlatloa  for  tbdr  advertlanMnts  from 


tba  MiwtfautmaM  In  a 
baipe  enanra  tbat  aU  adiaillafa  adban  to 
tba  raqnlramaat  to  bava  auppcrt  tor  tbalr 
ada.  Bat  avala,  tba  OaoDilarian  la  In  aopo- 
attlan  to  aUafa  any  vtolathm  «baa  It 
tba  IniaatlftBMrii,  beeauae  tba  only 
would  ooma  fkom  tha  fllaa  of  tba  party 
invwtltatad, 

Wa  fully  aupport  tba  objaetlva  of 
Commlsalon  oontntl.  from  tba  ontaet,  of  tba 
subpoena  proceas.  aa  embodied  In  subaeetton 
(1) .  Wa  would  raoommend  tbat  tba  nondals 
gatlon  requirement  be  Mmtted  to  tndustry- 
wlde  tavesngattonB  In  onSer  to  give  the 
Oaiimlasliaian  tba  opportunity  to  foeoa  on 
thoee  aubpoenaa  that  tend  to  lalae  tbe  most 
aertoua  qiieatlona  of  aoope  and  burden.  We 
would  note.  In  thla  regard,  tbat  Onmmlaston 
BuJaa  of  Pnacttoa  already  piwlde  for  tbe  fil- 
ing of  mattana  to  qnaah  aubpoenaa,  levlew- 
aUe  only  by  tbe  Onsnmlaaton.  ao  tbat  even 
In  Ibnaa  nonlndoali  y  wide  bxveatlgatloaa  In 
which  partlaa  may  object  to  tbe  aoope  of  a 
partloular  aubpoena,  they  will  oontlnne  to 
have  an  opportunity  to  praaent  tbelr  objee- 
tlona  directly  to  tba  Oommlaalon  before  court 
aotlon  ooeurs.  lb  llgbt  of  oar  oonoem  about 
delaying  Utigatlan  wtaldi  BUg^t  raeult  ftam 
tbe  obM^a  piopoaed  in  anbeectlon  (e)(S). 
we  auggeat  tbat  tbe  Oommlttee  refrain  fhim 
enacting  tbat  provlalon  unto,  tbtoogb  tbe 
oversight  proceas.  It  baa  an  opportunity  to 
efaluate  tbe  conanlsaton^  peifofmanee  In 
laaulng  sUbpoenaa  under  sahaeetlan  (1) . 

Subeectlon  (e)  provides  tbat  petltlona  for 
enforcement  of  dvll  inveatlgattve  demands 
be  flled  In  any  judicial  dlatrlet  In  which  tbe 
petaon  reedvbtg  aucb  a  demand  realdea.  la 
found,  or  tranaaeta  btwlneas.  Ibla  dlffen 
from  tbe  praaent  venue  provision.  vrtUdi  per- 
mlta  enforcement  to  be  aougbt  In  tbe  Judi- 
cial district  In  which  tbe  Inveatlgatlon  la 
carried  on.  The  Commission  believes  tbe 
present  provision  la  more  elBdent  and  fair 
aince  It  permlto  one  court  to  render  a  ded- 
slon  In  a  single  actloa  aa  to  all  redplenta  of 
compulsory  prooeaa  in  an  invaaUgatlcn.  Tbls 
oonaervea  Judicial  and  admlnlatrattve  re- 
sources, and  ellmlnatea  tbe  risk  of  inoonalat- 
ent  judgmento  with  reapect  to  the  aame 
subpoena. 

Under  |  9  of  the  FTC  Act.  Oongreas  pro- 
vided for  enforcement  of  subpoenas  In  the 
jurisdiction  of  the  district  eoort  in  which  the 
Commhwlon's  Inquiry  is  being  carried  on. 
This  venue  Is  necessary,  when  documenta  are 
subpoenaed,  because  the  Conunisaloa,  like 
other  federal  agendes.  frequently  condueta 
Investlgatlona  mvolvlng  partlee  located  In 
aeveial  dlaparate  Judicial  diatricta.  "Aa  a 
practical  matter,  we  must  oonalder  tbat  in 
any  major  proceeding  aubpoenaa  duces  teemm 
are  lasued  to  many  wltneaaaa  In  vartoua  parta 
of  the  ootmtry.  •  *  •  It  makea  for  uniformity 
In  the  applleatlan  of  the  law  and  economy 
of  Judicial  administration  to  center  the  en- 
foroemott  proceedlnga  in  a  single  court." 
FTC  V.  BTmomUng,  435  F.  ad  96.  100  (D.C.  Cb'. 
1970). 

Where  the  subpoena  calla  for  tbe  appear- 
ance of  a  witness  to  testify,  tbe  court  at  the 
site  of  the  Inquiry  can  perform  the  enforce- 
ment function  more  eflldently  than  can  any 
other  forum.  Enforcement  requlrea  not  only 
orders  directing  wltneaaaa  to  ivpear  and 
teattfy,  but  alao  the  reaOIution  of  objeetlona 
to  or  refusals  to  answer  spedflc  queatlona  at 
ongoing  administrative  bearings,  in  the  lat- 
ter situation,  wttneasea  may  be  brought  be- 
fore the  court,  whldi  can  then  determine  tbe 
merita  of  the  obJeoUona  and.  wben  appro- 
priate, direct  tbe  wltneaa  to  answer.* 

Subeectlon  (f )  provldea  for  the  filing  with 
the  Commlaslon  of  petltlona  to  set  aside  or 
modify  CID's  and  provldea  for  an  automatic 
stay  of  compliance  untU  the  Commlaslon 
acta  on  the  petition.  However,  unlike  15 
U.S.C.  f  1313(b),  It  does  not  require  compli- 
ance with  portions  of  a  contested  demand 
which  are  not  being  challenged.  We  suggest 


to 
t 


tbat  tbe  wordbig  ba 
carrent  CED  atatate. 

FlnaUy.  we  note  tbat 
tlona  In  tbe  aeetlan 
feet  on  other 
lantborlty 

>ae  evawple  tbat 
broogbt  to  oar  attention  la  tbe 
In  43  UAC.  f  TS6S  tbat  Inveata  tbe 
of  Biaqgy  with  "tbe 
tborttlea  »m  tbe  Fsdaral  Ttade 
under  eaetlon  40  of  Tltte  18  with 
aU  fanetlana  (granted  by  tbe 
of  Kueigy  Act)."  Beean 
tkm  a0(b)  atatea  tbat  "aU  aetlona  of 
Cnmmiaaton  taken  under  aertlon  8  and 
tlon  9  of  thla  Act  ahaU  be  rondwcted  por- 
Boant  to"  the  dvU  Inveatlgattve 
oadore  in  oonenmar  protection 
tlona,  arguably  tbe  Secretary  of 
f (dlow  that  proeadara  aa  wan.  At  a 
It  la  nnrtaar  bow  tbe  lanmand  '^^^f/r  vooid 
affect  tbe  DqiaiUuent  of  Bie^gyli  efemty 
to  obtain  information,  or  tbe  aatborl^  of 
other  agendea  wllb  atatutoty  "i*!"— wvt  to 
the  FTCa  authority.  We  believe  tbat  tbla 
exanqile  of  barmful  legal  onoertalnty  bH^- 
llgbto  tbe  need  for  farther,  earsfoi  con- 
sideration In  legMaUve  bearings  of  tbla  pto- 
poaal.  At  this  point  we  cannot  be 
whether  other  aach  probli 


oowranMTXsurT  awn  cueroeuL 
saqcunmRs 

Seetlan  8  of  tbe  bill  would  affocd 
Btatutory  prateetlon  to  InfonaaUon  wblcb  Is 
commerdaUy  or  finandaOy  aauamva.  Qbdar 
thla  aeetlon.  soeb  Information,  to  tbe  es- 
UmX  tbat  It  la  "confldentlal"  and  "not  In  tbe 
publld  domain."  woald  not  ba  < 
oept  In  limited  rlminialanniB 
thla  aeetlon.  though  we  do  offer  a  few  dnft- 
ing  ebangea.  For  Inatanoe.  to  avoid  tbe  poa- 
siblllty  tbat  tbla  langaa«e  would  be  latw- 
preted  aa  Inoonatstent  with  tbe  Reedom  of 
Information  Act.  5  UB-C.  i  803.  tbe  two  Acta 
could  be  brougtat  into  oonfomilty.  by  re- 
placing tbe  phraea  "wbldi  la  not  In  tbe  pob- 
Ile  domain"  with  tbe  pbraae  "wltbln  tbe 
mwming  of  5  1TB.C.  |68S(b)(4).' 

We  believe  tbat  tbla  aeetlan  migbt 
be  amanded  to  pennlt  abaring  of  Inf o 
with  olber  federal  law  enforcement  i 
in  addition  to  tba  Department  of  Jnstloe.  On 
numeroua  ooraBloni  tbe  Ooninilarian  baa  ob- 
tained Informatlwi  tbat  fManal  lava  out- 
alda of  ita  enforoement  Jtnladlettan  have  bean 
violated,  and  It  baa  Sbaied  audi  InfiamaMeii 
with  tba  Securttlea  and  ""•'""IP 
don,  tbe  Oonsamer  Product  Safety  < 
Blon,  the  Food  and  Drag  ^Hmfntiiratlim.  tbe 
International  Tkade  Oonmlaalan.  tbe  VJBw 
Customa  Servloe.  and  tbe  VA.  Poetal  Scrvlea. 
among  other  agendea.  BtmUar.  oonformlng 
Changea  ahould  alao  he  made  In  Oeetlon  11 
of  tbe  bm.  Alao.  tbe  OommlaBlon  abould  be 
allowed  to  Bbara  Infocmatlan  wltb  looal  as 
well  ae  atate  law  enforoement  i 
there  are  muneroua  ooanty  and  dty  1 
f orcement  agendea  wbldi  proted;  < 

Section  13  of  the  bin  would  peraalt  a  par- 
son to  bring  an  action  m  dlatrlet  eoort  to 
block  dlacloaore  of  allegedly 
documenta  in  a  diatrtet  court  action, 
also,  we  Boggeat  tbat  the  standam  for 
cloaure  be  brought  Into  oonfotqiKy  wltb  tbe 
Weedom  of  inf  otmatlon  Act,  and  tbe  i  ~ 
"wbleb  la  not  la  tbe  public  domain"  In  i 
aeetlan  30(b)  (3)  be  rq>laoed  wltb  tbe  | 
"within  tbe  nwanlng  of  6  xr.ac.  i8ai(b) 
(4)." 

Tbe  final  aentence  of  Seetlan  lS(b)(S) 
would  Impoee  a  ban  on  dtadaauie  of  doeu- 
menta  pending  any  Judicial  pro  readings  In- 
duding  appeala,  no  matter  bow  frivolona  or 
protracted.  Tbls 'appears  to  be  conUary  to 
the  traditional  notion  tbat  prellmtnaiy  tn- 
juncUons  and  stays  pending  appeels  aie  to 
be  granted  only  In  limited  Inatanoaa  wbara 
the  party  has  shown  a  likelihood  that  It  wm 
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prandl  on  tb*  nMrtta  of  Um  procwwUm.  that 
(aUura  to  grant  Um  nUnt  will  oftUM  tmp»- 
rabto  Injury,  and  that  Md  injunction  would  bo 
In  thm  pubUe  Intarwt.  am.  •■§..  Ftifliito  M- 
tnamm  JUVbtn  Anfn  ▼.  rrc.  SW  93A  aai 
(D.C.  Cir.  IM»):  ITukiMftOM  JTctropoUtm 
ATM  TnauU  Anthoritii  t.  HoUtfCf  roicrs.  Me., 
SM  F.ail  Ml  (D.O.  Olr.  1077) .  W«  raggwt  tbat 
ttala  JudieUl  standud  bo  Ineotporatod  in  tb« 
l>mf  loiott 

Bwtlon  la  of  tb*  propo— d  bill  would  aIm> 
add  k  DOW  Soetkm  31  to  tho  Act.  Sub— ctlon 
(a)  of  tbot  Mctlon  «aMntiaUy  would  impoM 
on  tb*  OoounlMion  Um  mum  doeusMntaiy 
cuctodlanabip  proesdurM  tbat  apply  to  doeu- 
mtnta  and  taattmony  Obtainod  by  tba  De- 
partmant  of  Joatlce  under  Um  AnUtruat  CItU 
PrciiiMi  Act.  Tbe  Oommiwlon  andonao  tba 
objaettva  of  ttala  prorlalon  to  ansura  tba  ■•- 
euTlty  of  aubpoanaad  matarlala.  Howarar,  wa 
would  nria  tbat  two  tacibnlcal  ebangaa  to 
tba  langnaga  ba  mada: 

1.  Subpangrapb  (a),  Una  8.  ■bould  ba 
amanrtad  to  maka  aipllctt  tbat  tbaaa  prooa- 
duraa  ai«  Umltad  to  praoomplalnt  luTaaU- 
fatlona. 

1.  Subaaction  (a)  (5)  tbould  ba  rariaad  to 
pannlt  tba  Oommlwian  to  ataara  aueb  inf  or- 
mation  wltb  otbar  fadaral  gotaiumant  agan- 
elaa  and  local  aa  waU  aa  atata  Uw  anf oroa- 
nMnt  agandaa.  Aa  prarloualy  notad,  tba  Com- 
mlartnn  baa  oomeUva  law  anforoanMnt  ra- 
^wnalblliMaa  wltb  mob  agandaa  and  it  ta 
in  tba  public  intareat  to  pannlt  tba  ¥bw1ng 
of  arldanca  ragarding  potanttal  law  Tlola- 

Baeaaaa  tba  eonlldantiallty  proriatoua  In 
ttao  bm  an  oomplaa  and  would  impoaa  dlf- 
fHant  obUgatlona  on  tba  cnwimHalon  de- 
pandlng  upon  bow  a  particular  document 
waa  obtalnad.  wa  would  appracUta  tba  op- 
portunity to  work  wltb  tba  Oonunlttaa  to 
dartty  otbar  technical  aapecta  of  aactlon  IS. 


tbat  LB  eonlldantiallty  rulea  ba  cbangad  to 
pennlt  tba  Bureau  to  have  aoceaa  to  tba  data 
for  eatiatlcal  non-anforoament  purpoaee  un- 
der proper  oonfldentlaUty  Mifeguarda. 


OF  tan  or  auauiaaa  data 
Um  propoaad  amendment  would  problbit 
tba  OOouBtalan  from  (l)  ualng  Information 
obtaiDad  In  ita  Una  ot  Buatnam  ("lA")  pro- 
gram ftar  otbar  than  mUatlcal  purpoaaa;  (3) 
puMMilng  or  h««,.i«.i^j  Information  from 
wbleb  LB  data  of  any  buatnaae  can  be  iden- 
tmed:  and  (S)  dlartnamg  IndlTldual  LB  data 
to  tba  public  or  to  any  govammant  agency. 
Itala  prorlalon  of  tba  propoaed  bUl  aaaen- 
tlany  ralnpaaH  provlakna  tbat  bad  been  In 
•ffaet  In  approprteUona  rldara  enacted  wltb 
tba  Onmmlaalon'a  i^proprlaUona  for  flacal 
yaaw  1978-1977.  TIm  obJacUve,  wltb  wblch 
wa  agna,  la  to  anaura  tbat  aanaKlTe  LB  dau 
wm  ba  kept  eonlldantlal.  Wltb  tbe  azplntlon 
?_^  1978-77  appr^rlatlona  rldara.  tbe 
Orwnmlailon  propoaed  rulea  to  gorara  aoceaa 
to  Una  of  bualnaaa  data  In  tbe  erant  of  POIA 
raqueaU.  44  Pad.  Bag.  00808  (Oct.  16.  1070). 
Tt^  pnpoaad  rulaa  oontampute  tbla  data 
would  ba  withheld  for  auffldent  parloda  of 
yarn  to  anaura  tbat  when  raleaaad  tbey 
would  no  longer  be  compeUUvely  aenaiUTe. 
Tte  Onmmlarton  doaa  not  oppoae  oontln- 
uatlon  of  aooM  form  of  atatutory  protection 
for  LB  data.  BOwavar.  an  abaoluta,  perma- 
nant  prohibition  on  dlaeloaura  may  not  be 
naoaaawy  or  in  tbe  public  Interaat.  A  flat 
prohibition  would  preclude  the  pubUc  or 
t  raaaarebera  from  aoceea  to  tbe 
after  tbey  can  no  longer  be  con- 
1  aanatUva.  Wk  would  prefer  tbat  Oon- 
I  oonaldar  UnpoaUig  a  problbiUon  on  ra- 
I  tor  a  apeeUe  period  of  yeara  f ouowlng 
ooUeetlan  of  the  data,  after  which  individual 
llna  data  would  be  pubUcIy  anOlabla  unleaa 
a  company  oould  demonatrate  tbat  the  data 
waraatUlaanalttve. 

Tbe  Congraaa  may  alao  wlab  to  conalder 
tba  nMda  at  other  agenclea  wblcb  could  uae 
tbe  LB  data  for  atotUtlcal  or  taeearch  pur- 
poaee to  tbe  benefit  ot  the  bualnaaa  commu- 
nity, the  pubUc.  and  tbe  government.  POr  ex- 
ample, tba  Bureau  of  ■conomlc  AnalyaU  of 
tba  Department  of  Commerce  baa  raqucated 


BaeutAToaT  AitALraia 

Tbe  Commlaalon  baa  repeatedly  aupportad 
reaponatble  meaaurea  tor  regulatory  reform. 
It  baa  tcetlfled  In  support  of  omnlbua  legia- 
latkm  aponaored  by  tba  Carter  Administra- 
tion (B.  700).  Senator  Blblooir  (S.  082).  and 
Senator  Kennedy  (S.  1301).  and  it  baa  taatt- 
flad  before  Senator  Culvar'a  Subcommittee  on 
AdnUniatraUva  Practice  and  Procedure  in 
aupport  of  tbat  aubcommlttee'a  efforto  to 
ayntbealBC  and  Improve  upon  tbe  various  reg- 
lUatory  reform  propoaais. 

In  particular,  the  Commlaalon  favors  a  re- 
quirement tbat  regulatory  analyaee  be  under- 
taken for  major  rulemaking,  even  tbougb 
aucb  a  requirement  itself  may  bear  consid- 
erable coat.  Tbe  beneflta  of  a  careful  consid- 
eration of  economic  and  otbar  effecta.  and  ol 
the  range  ol  faaalMa  altamattvee,  are  plain. 
Tba  iasuee  raised  by  maasurea  to  reform  tbe 
regulatory  procees  are  obvloualy  of  govern - 
mantwlda  import.  Nonetheleaa.  tbe  Commis- 
sion bellevee  tbat  tbe  particular  reform  pro- 
visions that  would  be  applied  to  it  by  HA. 
2313.  the  Pederal  Trade  Commlaalon  Im- 
provementa  Act  of  1970.  as  reported  by  tba 
House  Conunlttee  on  Tnteratata  and  Foreign 
Commerce,  strike  an  appropriate  balance  be- 
tween tbe  leglUmate  obJeoUvee  of  regula- 
tory analyala  and  the  need  to  avoid  undue 
burden  and  delay  of  already  oomplaa  rule- 
making proceedings. 

Our  moat  aarlona  concern  with  raapeet  to 
regulatory  analysis  provlalona  ganaraUy  baa 
to  do  wltb  Judicial  review.  Tbe  opportunity 
to  Utlgata  every  aUeged  procedural  iiragu- 
larlty  In  a  regulatory  analysis  oould  effec- 
tively erode  tbe  managerial  beneflta  ot  the 
analytical  process.  Cbarlee  L.  Scbultaa, 
Chairman  of  tbe  CouncU  of  Bconomlc 
Advisers  and  a  leading  advocate  of  regula- 
tory analysis.  racenUy  warned  agalnat  this 
danger: 

"I  would  Ilka  to  straaa  my  strong  convic- 
tion that  botb  tbe  AdmlniatraUon  and  you. 
Chairman  Riblooff.  bave  chosen  wisely  in 
precluding  Judicial  review  of  regulatory 
analyses.  Tbere  are  eonM  who  contend  tbat 
tba  threat  of  Judicial  review  is  neceesary  to 
assure  tbat  agendee  respect  statutory 
requlremente  to  analyse  the  economic  effecte 
of  regulatory  dedalona.  Certainly  no  one  la 
more  Interaatad  than  I  in  aaalng  tbat  eco- 
nomic analysla  bacomea  an  important  fea- 
ture of  regulatory  dedslonmaktng.  However, 
Judicial  evaluation  of  the  quaUty  of  tbaaa 
analyses  wlU  hamper  achiaveoMnt  of  tbat 
goal — not  promote  It. 

"Tbe  key  function  of  the  federal  courte 
in  reviewing  admlnlstraUve  action  la  to 
evaluate  subetanttve  vaUdlty  of  declatons 
and  to  assure  tbat  individual  ngbte  have 
been  reapected  In  the  decision  proceaa.  Tbe 
courts'  function  la  not  to  aecond  gueea 
Internal  management  arrangemente  or  proc- 
eases.  If  every  aaaertlon.  phrase,  or  figure 
In  a  tagulatory  analysis  can  be  subjected  to 
adversary  attack  In  litigation,  than  new 
delays  In  tbe  regulatory  prooaaa  seam  a 
likely  prospect.  And  tbeee  delays  would  hap- 
pen wltb  no  offsetting  galna  in  the  quaUty 
of  the  analyala  or  in  ita  actual  uae  by  dada- 
lonmakara.  If  tbaaa  documanta  are  to  become 
tbe  baala  of  InvaUdaUng  an  agency  action 
then  tbey  are  likely  to  become  Utlgatlon- 
orlented  briefs  rather  than  candid  attampto 
to  Uliunlnate  the  difficult  choices  that  regu- 
lation inevitably  involvaa.  Their  value  to 
agency  decisionmakers  as  waU  as  to  tbe  Con- 
grees  and  tbe  public  could  be  severely 
impaired."  (Taatlmony  of  Chazlee  L.  Scbultaa 
before  tbe  Senate  Oovernmantal  Affairs 
Committee.  AprU  6, 1070.  at  17-18.) 

We  are  concerned  that  Section  IS  of  the 
bUl  may  not  eflacUvaly  praduda  tbeee  barma. 
The  language  suggaetad  by  Senator  Rlblcoff 


in  hla  latter  to  you  of  Movambar  8.  1079,  ap- 
paara  waU  aultad  to  tbla  objaettva: 

[Tlha  validity  of  a  apadal  ragolatlon 
abould  not  rlae  or  fall,  depending  on  what 
tbe  analyala  aaya  or  bow  It  waa  pnpairad. 
If  that  waro  the  oaaa.  It  would  eaaUy  baoooM 
a  aouroe  of  delay  and  obatruetton  for  thoae 
oppoaad  to  tbe  regulation.  Ttaeretora,  tba 
analysla  must  ba  aomawhat  dlattnet.  In  a 
legal  aense,  from  the  reguutory  dadalon  It- 
self. In  order  to  aocompUata  tbat  objaetlva, 
two  stepa  are  naoaaiary.  Pint,  thtre  ahouU 
be  €tn  txpreta  tUtememt  thmt  the  rnnml^tU 
requirement  don  not,  in  mnt  wap.  egeet 
|t<e|  the  auhatontive  and  proeedvrml  atrnnd' 
ard*  othenofe  estabUsAad  by  ttatut*.  Sec- 
ond, to  as  great  an  extent  aa  poadble,  we 
should  prelude  judicial  review  o/  th*  epeeif- 
ie  fnAingt  and  proeasi  o/  the  aiMlysis.  Of 
course,  there  would  atlU  be  fnU  Judicial  re- 
view of  tbe  regulation  Itaalf.  (BBpbaala 
added.) 

The  firat  of  tbeee  two  auggastad  provlalons 
appeara  in  SacUon  13  ot  the  bUl.  Bawarar.  tba 
second  doee  not.  We  urge  the  Oommtttee  to 
adopt  tbe  following  additional  language,  or 
Ite  equivalent  in  B.R.  SSIS,  tba  FTO  au- 
tboriaatlon  bUl  awaiting  Bouse  fioor  action: 
"■leapt  for  the  faUure  to  prepare  any  reg- 
lUatory  analysis,  no  Commlsalon  action  may 
be  invalidated,  remanded,  or  otharwlaa  af- 
fected by  any  court  on  aooo«mt  of  any  faUnn 
to  comply  with  the  requlremente  of  ttala 
title."  With  this  change,  the  Judicial  review 
provision  should  suflldenUy  protect  agalnat 
tbe  coat  and  delay  of  UUgatlon  over  tbe 
parUcular  contento  and  adequacy  of  the 
analysis. 

AOVAWcs  woncs  or  ntoroaiD  aoLca  amd 

sacutAToaT  aokwda 
The  Commlaalon  aupporta  the  requirement 
of  an  advance  notice  of  propoeed  rulemaking 
prior  to  the  Initiation  of  any  ICagnuaon- 
Ifoss  rulemaking  proceeding  and  the  require- 
ment tbat  a  semiannual  agenda  ot  forthcom- 
ing rules  be  iaaued.  The  advance  notice 
would  supplement  the  wide  variety  of  de- 
vices that  the  Commission  preeenUy  uses  to 
give  notice  of  ite  forthcoming  rulemaking 
efforts.  During  any  Inveatlgatlon  leading  up 
to  a  rulemaking  proposal,  staff  membera  are 
under  standing  Instructions  to  contact  a 
wide  range  of  government,  copsuuMr.  and 
buslnees  representatives  to  obtain  their  views 
on  possible  rulemaking  initlaUves.  See  Oper- 
ating Manual  Ch.  7.3.0.4  (1078).  In  addition, 
the  Oommlsdon  already  voluntarily  oompUaa 
with  Biecutlve  Order  13044  by  publi^lng 
a  semiannual  agenda  of  Ite  forthcoming 
rulemaking  and  other  actlvlUea  Finally,  the 
Commission  baa  submitted  detailed  explana- 
tions of  poedble  future  rulemakings  for  pub- 
lication In  the  governmentwlde  Begulatory 
Calendar.  Douglas  CoaUe,  Chalrmu  of  the 
Regulatory  Ooundl,  said  the  foUowlng  about 
the  Commission's  Calendar  entrlea: 

"(T)he  Federal  Trade  Oonimlaslon  baa 
done  more  than  partldpate  in  the  proceaa. 
It  has  provided  an  exoeUent  example  fOr 
others  to  follow.  .  .  .  Tour  anramarlaa  and 
brief  analyaee  of  regulauons  under  develop- 
ment aro  thorough,  in  complete  conformance 
with  our  auggaatad  gulddlnaa,  and  not  only 
In  plain  Bngllsh.  but  written  so  aa  to  be 
intereetlng  to  tbe  reader."  )Letter  of  Oct.  1, 
1070,  from  Douglaa  Ooatle  to  Chairman 
Pertschuk.) 

AU  of  tbeee  technlquee  are  Intended  to 
give  wide  nottce  of  our  rulemaking  plana,  ao 
aa  to  encourage  aa  much  partldpation  as 
poaetbie.  RouUne  pubUcatlon  of  advance 
notices  of  propoeed  rulemaking  would  be 
axiother  salutary  meana  to  that  obJecUve. 
raavALXwca  or  xnriAwruL  acts  amb  nucncaa 

Section  7  of  tbe  biU  would  require  a  pre- 
Umlnary  aseeesment  by  the  Oonunisalon  of 
tbe  prevalence  of  tbe  practloea  wbleb  are  the 
subject  of  the  rulemaking.  Such  a  require- 
ment would  formaliaa  at  an  early  sti^  of 
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tba  rulemaking  the  analyala  presently  con- 
ducted by  tbe  Commlaalon.  and  la  a  daalrable 
refinement.  Section  18  of  the  FTC  Act  cur- 
renUy  requlrea  "a  statement  aa  to  the  preva- 
lence ot  the  acta  or  practioee  treated  by  the 
rule"  be  Inclndad  in  the  Statement  of  Baals 
and  Purpoae  for  any  rule  adopted.  10  U.S.C. 
1 87a(d)  (1)  (A) .  TtM  Oommlaalon'a  Opantlng 
Manual  requlrea  that  the  prevalanoa  of  acte 
ba  oonaldarad  by  staff  In  recommending 
whether  a  rulemaking  proceeding  ba  initiated 
and  tbat  the  etaff  rqwrt  accompanying  any 
such  recommendation  contain,  inter  aHa,  "a 
aummary  and  analysis  of  relevant  informa- 
tion gathered  indicntlng  the  exlatanoe  and 
prevalence  of  tmfair  or  deceptive  acte  or 
praetlcee  and  conaumer  injury."  Operating 
Manual  Ch.  7J.1  and  8.8.1.1  (1078).  Our 
only  auggeatlona  about  tbla  provialon  are 
tedinleal  in  tbat  tba  word  "pattern"  ba  uaad 
Instead  <a  the  phraaa  "pattern  or  practtoa," 
to  avdd  inappropriate  application  of  a  body 
of  law  davidapad  over  tbat  phraaa  In  the 
equal  employment  context;  and  that  theta 
not  ba  Intarloentory  Judldal  review  of  this 
prdlmlnary  datarmlnattan 


aaamcnowa  ow  MAowoaoW' 
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A  llmltaUon  of  880,000  on  the  aoMunt  any 
parUdpant  could  recdve  in  a  single  fiscal 
year  or  in  a  single  rulemaking  proceeding 
would  not.  In  moat  itiftrnrtt.  impair  tbe 
ablUty  of  pubUc  parUdpante  to  present  their 
views  effecUvely  to  the  Oommlssion.  The  only 
materal  risk  U  that  situations  might  arise 
In  wblch  the  only  qualified  applicant  could 
not  raodve  auffldent  funds  because  of  thu 
limitation.  In  tbeee  cases  there  should  be 
some  flexlbUlty  to  exceed  the  llmltaUon,  per- 
haps by  a  nondelegable  grant  of  authority 
to  the  Commission  t^  approve  reimburse- 
ment exceeding  tbe  limit  when  it  finds  that 
such  an  unusual  caaa  exlate. 


raiaiumu  ofwh 
SecUon  0  of  the  bUl  would  require  tbat 
preddlng  officers  In  rulemakings  "not  be  re- 
sponsible to  or  subject  to  the  supervision  or 
dlrecUon  of  any  officer,  employee  or  agent 
engaged  In  the  performance  of  InveeUgaUve 
or  proeecutlng  funcUon  of  the  Commis- 
sion."" In  August  1078  the  Commission 
tranaferred  all  of  the  presiding  officers  from 
the  Bureau  of  Oonstuner  Protection  to  the 
Ofllce  of  tbe  General  Counsel.  The  Office  of 
tbe  General  Counad  is  not  Involved  in  in- 
vestigations preceding  rulemaking,  it  baa- no 
Involvement  In  developing  the  rulemaking 
record,  and  It  doee  not  participate  in  the 
rulemaking  hearings. 

The  General  Oounael  ezardaea  Umltad 
managerial  supervldon  over  the  pteddlng 
officers.  ShorUy  after  the  Preddlng  Officers' 
unit  waa  tranaferred  to  General  COiuuel's 
office,  a  rulemaking  parUdpant  Inqiared  as 
to  the  degree  of  control  by  that  ofBce  over 
the  preddlng  officers.  The  attached  responsa 
of  the  Preddlng  Officer  who  recdved  the 
inquiry  deecrlbes  the  limited  natura  of  the 
relationship.  While  the  Oommlsdon  would 
have  no  obJeeUon  to  eetablishlng  the  pre- 
siding oOlcars  as  a  separate  unit  within  the 
agency,  it  bdlevee  that  thdr  present  location 
In  tbe  General  Oounsd's  Ofllce  and  the  pres- 
ent pracUoe  of  the  General  Counsel  meet  the 
objectlvce  of  this  provision  and  would  com- 
ply with  the  terms  of  the  provialon  Itadf. 
ovnantHT 
SacUon  16  would  mandate  semiannual 
oversight  hearings  by  your  subcommittee 
during  the  period  of  the  authorlzaUon.  We 
BtrouBly  support  tbU  provldon  for  oversight 
by  law.  Chairman  Pertschuk,  speaking  for 
the  Commladon  at  tba  recent  hearings,  said 
tbat  though  the  oversight  process  te  tough 
and  demanding,  "It  U  the  right  and  appro- 
priate mechanism  for  examining  the  per- 
formance of  an  agency  and  caUlng  it  to 
account." 


In  condudon.  the  Commission 
that,  when  parUcular  ongoing  acUvltlas  an 
the  source  of  your  conoem.  pTOblbltlona 
upon  their  continuation  be  drawn  narrowly 
as  such.  The  propoeed  categorical  rv~*f^'fa- 
tlons  to  the  Commission's  organic  statute 
aro  tancertatn  In  meenlnK  and  would  cast  a 
shadow  over  a  wide  range  of  acUvlUaa  to 
which  we  do  not  believe  that  the  Oongreas 
would  object. 

Similarly,  the  Commission  urges  that  cer- 
tain restrictions  upon  agency  procedurea 
that  have  nowhere  else  been  tried  be  con- 
sidered. If  at  aU.  In  the  context  of  govern- 
mentwlde changea,  wherein  the  Congreas  wUl 
be  able  to  obtain  a  better  understanding  of 
their  likely  in^iact  upon  this  agency  and  the 
admlnlstraUve  process  In  general. 

The  Commission  reoognlaes  and  bellaves 
in  the  propriety  of  the  oversight  prncees  as 
the  fundamental  meana  by  which  Congrses 
may  review  the  acUvlUaa  of  the  Commission 
and  formulate  action  to  alter  those  acUvlUea 
to  which  it  objecte.  The  Oommlaslon  ufgea, 
however,  that  in  seeking  to  altar  ^tedfic  ac- 
tivities of  the  Commlsdon.  the  Committee 
not  Impoee  upon  the  Commission  without 
benefit  of  leglslaUve  hearings  broad  and  un- 
precedented llmltaUons  upon  ite  statutory 
authority  and  methods  of  operation  that 
could,  for  years  to  come,  impair  the  agency's 
ablUty  to  protect  compeUtlon  and  the  con- 
suming pubUc. 

Beapectf  uUy  submitted. 
MIrtiaal   Pertschuk.  Paul  Band  Dlzon. 
David    A.    Clanton.    Bobert    Pltofsky. 
Patrlda  P.  BaUey. 


>5perry  and  HutehiiuoN  v.  FTC,  405  U.S. 
233,  344-40  n.e  (1073).  Tbe  Commission  has 
articulated  additional  factors  for  ite  conslB- 
eratlon  In  determining  whether  an  unfair 
practice  baa  occurred  ainoe  It  first  delineated 
tbeee  factors  in  ite  Statement  of  BaeU  and 
Purpote  of  Trade  Begulation  Rule,  Unfair  or 
Deceptive  Advertiting  and  LabeUrtg  of  Cig- 
arette* in  Reiation  to  the  Health  Hazards  of 
Smoking,  30  Fed.  Beg.  8S34.  8SG4-«5  (1064). 
See,  e.g..  Pfizer,  /ac,  81  F.T.C.  3S  (1073),  dla- 
cuassd  bdow. 

*We  note  that  the  draft  legislation  pro- 
poeea  to  limit  the  Commission's  authority  to 
poUoe  "falae  and  deceptive"  advertising,  rat 
reaaona  we  shall  indicate  later,  a  "false  and 
deceptive"  standard  would  probably  ensun 
that  the  Commlaalon  could  not  police  mis- 
leading advertising  In  any  meaningful 
fashion. 

*  While  some  unaubetantlated  claims  can 
readUy  be  proven  to  be  decepUve,  and  at- 
tacked on  that  basis,  many  others  oould  only 
be  dlsproven  at  a  prohibitive  coet.  Without 
a  reoulrement  of  prior  substantlaUon.  ad- 
vertisers are  free  to  Invent  any  number  of 
claims  for  their  products,  secure  in  the  knowl- 
edge that  because  the  claim  cannot  be  dls- 
proven without  a  prohibitively  costly  study, 
no  legal  action  cculd  be  taken  against  It, 
even  though  the  advertiser  has  no  basis  what- 
soever for  '^^*^"'e  the  claim.  The  advertising 
substantlaUon  program  aroee  predsdy  be- 
cause tbe  Commladon  waa  confronted  by 
claims  for  a  variety  of  producte  for  i^ilch 
the  advertiser  had  abeolutely  no  basis,  but 
which  would  have  coat  bimdreds  of  thousands 
of  doUars  to  dlaprove. 

•See,  e.g..  Feddert  Corp.  ▼.  FTC,  030  F.ad 
1308  (3d  Clr.  1076):  Votionol  Dgnamie*  Corp. 
T.  FTC.  403  F.3d  1333  (3d  Clr.  1074),  cert, 
denied.  410  U.S.  033  (1075). 

*  AUF,  Inc.,  FUe  No.  783-S038  (accepted  and 
published  for  comment) . 

*  General  Food*  Corp.,  86  F.T.C.  831  (1070) . 
'  VncU  Ben's  Inc.,  88  F.T.C.  131  (1077) .  See 

also  Mego  International.  Inc.,  03  F.T.C.  186 
(1078). 

•Moreover,  SecUon  O's  prOhlblUon  of  un- 
fair adverUdng  pracUcea  stands  as  a  bul- 
wark agalnat  a  variety  of  advarUaing  prac- 


tloea that  would  not 

daoipttva,  but  may  ba  nntalr  e^^ 

Ing  aloobol  or  dganttaa  to  diUdran; 

Using  drug  paraptaaraaUa  to  taanacns;  or 

adverUatng  attnmlant  or  aadattva  ovar-tba- 

counter  dragi  to  teanagem. 

The  propoaal  would  alao  prodnoa  legal  m- 
oertalnty.  In  many  Inatanoea.  oaar  wbatbar 
an  Injurioua  practice  waa  "an  act  or  ptadiea 
wltb  laapaet  to  eonmsrdal  advartldng."  Few 
example.  In  one  oaaa.  the  Ooaamlaaifln  pro- 
hibited Um  Inrindon  of  aaopla  raaor  bia«H 
in  advecUaliig  of  home  delivery  iMwapapara 
because  of  tbe  UkaUhnnd  of  Injury  to  vn- 
auqwetlng  rsadara.  Philfp  Morris,  fac.  n 
F.TjC.  16  (107S).  It  U  undaar  wtaettaar  tbla 
practice  would  fau  wlttaln  tba 
phrase  of  tbe  propoaal  or  not. 

•Wlilla  one  of  ttaa  Indnatrtaa  Inrolaad  baa 
objected  to  an  smpaeb  ot  tba  B-Valoa  Bole 
(smaU  mlliilnafi  iwy'iittiTti  manufaetaian 
have  told  tbe  Oommlalaan.  to  ttaa  oontiaiy. 
that  it  abould  implement  ttaa  rule,  indndlng 
tbla  a^Mct.  aa  qnlddy  aa  poadble) .  ttala  eon- 
dataa  only  to  ttaa  standard  tai 
B-Valua.  and  not  ttaa  need  Cor  an 
advartlalng.  maawirlng.  and  lataallng  mla. 

"Ndtber  chairman  Pertschuk  nor  Oan- 
mlaslonar  Pltofiky  parttdpatad  In  pnpartng 
tbe  portlona  of  tbla  lattar  rdaUi* 
cally  to  tbe  propoaed  CbUdran^ 
rule. 

u  Under  the  Magnuaon-MOas  Act,  tbe  Oom- 
mlaslon is  required  to  comply  arltb  tbe  re- 
qulremente of  i  06S(b)  of  tbe  APA.  wlUch  In 
turn  requires  tbe  notice  of  propoaed.,  rule- 
making to  contain  "dther  the  tanaa  or  anb- 
atanoe  of  the  propoatid  rule  or  a  dewilpUnn 
of  the  subjeete  and  Issoea  Involvad."  aa  wdl 
aa  the  addlttonal  requirement  tbat  the  Com- 
mission "publish  a  notice  of  propoaed  rule- 
making ataUng  with  partleulaily  ttaa  rea- 
sons for  tbe  propoeed  rule."  IS  UBjC.  ISIb 
(b)(1).  The  Houae  Report  on  the  Ittgnuaon- 
MOas  Act  notes  tbat  tba  reason  for  tbe  pro- 
poeed rule  must  be  atatad  "with  particularity 
suffident  to  aUow  Informed  onmrnwit." 

In  comnlylng  with  ttaa  requirement  to 
allow  for  "Informed  comment,"  tbe  Ooounla- 
don  Includes  in  the  initial  notice  Btatemsnte 
of  tba  {MmcUees  that  Bdgfat  be  unfair  or  d»- 
cepUve  (or  botb)  and  to  which  tbe  pnxtoaad 
rulemaktaa  la  addreased.  NoUeea  alao  Ivt  la- 
sues  on  wbldi  pubUc  comment  is  partlenlarlv 
Invited.  In  addlUon  to  ttaa  noUee.  tbe  Oom- 
mlsdon published  an  eatendve  ataff  report 
indicating  the  stalTs  initial  concema  and 
tentative  views  regarding  advertialnr  to  chil- 
dren. In  our  view,  the  notice  Dubllsbed  In 
the  children's  adverUslnK  nrooeedlnaa  dearlv 
meet*  existing  Ie«al  requlremente.  See.  eM~ 
Waianoint  Ousters.  Inc.  v.  Ewlna.  174  FJd 
676.  684  roth  dr.  1040) :  Bitches  Cahlevtslon, 
Inc.  V.  FCC.  387  F.3d  330.  336  (D.C.  Clr. 
1«67>. 

a  "We  delltteratelT  dedded  to  nut  this  nro- 
Dosal  out  without  «Dee<fic  language,  m  other 
words,  to  make  euro  tbat  tbe  ranae  of  alter- 
naUves  was  available,  and  wa  did  this  da- 
Itberatdv  to  focus  the  narUes'  attention  and 
the  pubUc's  attenUon  on  tbe  underlying 
issue*  Involved  rather  than  on  trying  to  get 
everybodya  focus  on  spedflc  language  of  a 
rule. 

"And  I  would  add  tbat  if  tbe  Oommlaalon 
deddes  at  some  point  and  If  we'n  able  to. 
to  propoae  spedflc  rule  language,  I  dfont 
think  that  we  would  end  up  putting  oat 
rule  at  the  end  of  all  of  tbla 
promulgating  it  Immediately. 

"I  would  ucpaet,  from  ray  own 
standpoint,  we  would  need  aome  addlUonal 
comment  on  the  spedflc  Umgnaga  of  that 
rule  because  I  dont  tblnk  ttaat  wa  would 
be  In  a  podUon  to.  at  tba  and  of  botb  of 
these  sete  of  proceedings,  tbe  IsgWattva 
proceeding  and  the  adjudicative  proceeding, 
to  come  forward  wltb  a  spedflc  language  in 
a  rule  and  immadlataiy  prannlgata  It. 
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"Bo  X  thlak  th»t  tlMN^  cotac  to  b«  an 
UHwtualty  If  «•  gat  to  tbtx  point,  tf  w 
4mM*  tbat  »  nU«  propoaM  to  daatabi*.  to 
luiT*  eaauBMit  on  apoelllc  lancuagv."  Tt»n- 
■otpt  of  Profw rtlngi.  Octobv  A,  1978,  at 
pp.  I5a-«S. 

•As  to*  SupnoM  Court  hM  stotod  In 
UiUUd  StmteM  T.  rtorUta  tatt  Coatt  Jty.,  410 
UJB.MS-44  (107S): 

**Tliou(b  tho  Initial  notto*  of  tho  proc— d- 
ln(  by  no  nMMW  aot  out  In  dotal!  wtiat  tha 
Oammtoalan  propoaad  to  da  Ita  tanattva 
copclnalooa  and  ordar  of  Daoambar  I960 
ooold  aeareaiy  hava  baan  mora  azpUdt  or 
datallad.  AU  Intaraatad  partlaa  w«ra  (Iran  00 
dafa  fOUoartng  tha  toauanca  of  tbaaa  tanta- 
ttv*  flndlnga  and  ordar  in  which  to  maka  ap- 
proprlata  objaotlona.  Appallaaa  wara  fairly 
atfvtaad'  of  aiaetly  what  tha  Oommlaalon 
propoaad  to  do  auffldantly  In  adranoa  of  tha 
antry  of  tha  final  ordar  to  glva  tham  adaquata 
tlma  to  fomulato  and  to  praaant  objaotlooa 
to  tha  Oanunlaalon'a  propoaal." 

MTha  taction  alao  prorldaa  that  nothlnc 
tharaln  affaeta  any  other  authority  of  the 
Oonuntoalon  to  proinulgato  auch  rulea.  Aa  the 
Oonunlttae  to  awara.  violation  of  a  Magnu- 
■on-lCoaa  rule  carrlea  tha  rtok  of  a  court- 
Impoeetl  penalty,  violation  of  a  rule  promul- 
gated  under  the  Onmmllon'e  general  Sec- 
tion 0  authority  would  merely  lead  to  the 
Inatttatlon  of  an  admlnlatratlve  proceeding 
poealbly  culminating  In  a  ceeae-and-deetot 


"Hie  Oonuntoalon 'a  reliance  on.unfalmeea 
and  deception  theory  to  not  meant  to  down- 
play Important  competitive  toeuea  that  artoe 
In  the  atandarda  area.  The  tnTeatlgaUon 
(and  tha  record  doTeloped  In  the  rulemak- 
ing proceeding)  contain  allagaUona  of  re- 
•trlctlTa  atandarda  that  operate  to  block 
entry  by  small  flrma.  particularly  thoee  with 
Innovative  producta.  Further,  there  are  alle- 
gatlona  that  Sherman  Act  remedies  are  not 
avallabto  to  under-capltallsed  business  in 
becatisa  of  coets  and  delays. 

"Hie  Senate  report  statee: 

"^t  *  •  *  appears  that  much  time  and 
money  must  now  be  expended  In  order  to 
eatabltoh  competition  and  to  show  Injury  to 
compautors,  as  the  courts  have  held  that 
competition  and  Injury  to  the  same  must  be 
estobllahed  In  order  for  the  Commtoalon  to 
retain  Jurisdiction.  Under  the  propoeed 
amendment,  if  the  Commtoalon  should  have 
reaaon  to  believe  that  unfair  or  deceptive 
aeto  and  practloee  are  being  engaged  in  *  *  ' 
it  could  toaiM  Ita  reatralnlng  order  without 
being  put  to  the  necessity  of  establishing 
competition  and  injury  to  such  competition. 
IB.  Bap.  No.   1705,   74tb   Cong.,   3d   Sees    7 

(i«»e).i 

"See,  e.f..  Home  Box  Office.  Inc.  v.  FCC. 
507  F.  ad  9,  67  (D.C.  Clr.)  cert,  denied.  434 
t7.S.  899  ("commtmlcatlons  received  prior  to 
toauanca  of  a  formal  notice  of  rulemaking 
do  not.  In  ganerel,  have  to  be  put  in  a  public 
fUe") .  Bven  the  restrictions  on  ex  parte  oom- 
munlcatlona  in  adjudications  do  not  apply 
until  "•  proceeding  to  noticed  for  bearing." 

»  The  long-eetabllahed  "American  Rule"  to 
that  tha  prevailing  party  doee  not  recover 
legal  eipensee  In  a  litigation  except  in  cases 
of  patent  abuse  of  the  legal  proceea. 

■Ilia  Commtoalon's  choice  of  venue  for 
subpoena  enforcement  purpoeee  to  already 
aubjeet  to  Judicial  safeguatda.  "The  teat 
whether  the  Commtoalon  to  undertaking  an 
Inquiry  In  a  parUeiUar  place  to  whether  that 
place  and  the  aeUvltlea  occurring  there  bear 
a  reaaonabto  relation  to  the  subject  matter  of 
tha  Invaatlgatlon.  •  •  •  (T]ha  Commtoalon's 
ohdoa  of  a  place  of  inquiry  to  subject  to  the 
bound  of  rsaaonableneea."  Federal  Election 
Comtn'n  v.  Oommlttee  to  Elect  Lyndon  La- 
Mouehe.  Ho.  77-1987  (D.C.  Clr.  August  23. 
1979)  aUp  op.  11,  quoting  from  TTC  v.  Jfoe- 
Arthw,  689  FJd  1188  (Ttb  Clr.  1976). 


**  Wa  auggsat  changing  tha  covaraga  of  thto 
section  to  "employees  with  Investigative  or 
program  reeponslbllltlea  In  rulemaking  pro- 
ceedings," becauee  rulemaking  ataff  do  not 
engage  In  "proeecuttog**  functlona.  A  similar 
change  should  be  made  In  SacUon  11  con- 
cerning ex  parte  meeUnga.  If  the  Committee 
determlnee  that  each  a  provtoton  abould  be 
ai^MTovad. 

BsFsaAia  STsmiKirr  or  ComoHiom 

PlllVSKT 

I  have  signed  the  Onmmlselon's  letter  to 
Senator  Ford  regarding  the  bill  propoalng 
modifications  in  tha  Federal  Trade  Oommto- 
slon  Act  and  related  stotutee  becauaa  I  sub- 
scribe to  all  but  one  of  the  poaltlons  sat 
forth. 

In  particular,  I  would  emphaalaa  that  pro- 
poeed limits  on  Commission  enforcement  au- 
thority against  "unfair"  advertlalng  should 
not  be  adopted.  I  alao  oppoae  the  provision 
limiting  complalnto  against  advertlalng  chal- 
lengea  to  ad  campaigns  that  are  both  "false 
and  deceptive."  Both  propoeed  changae 
threaten  to  wipe  out  lines  of  authority  or 
Commission  programs  that  have  been  In 
place  for  many  years  and  are  widely  accepted. 
Here,  as  in  other  areaa  of  the  propoeed  bill. 
It  may  be  that  the  draft  language  haa  affecte 
that  go  well  beyond  ttM  Intent  of  the  draft- 
ers and  I  would  hope  the  Commission  com- 
mento  are  useful  to  bring  to  the  attention 
of  Congrees  conssquenoes  of  the  propoaal 
that  miut  be  fully  ^pprecUted  when  theea 
proposato  are  further  considered. 

In  one  Important  area,  however — Umlte- 
Uons  on  the  Commission's  Investigative  au- 
thority— I  cannot  agree  with  the  Commto- 
alon's position.  Legitimate  queatlons  have 
been  raised  In  FTC  overalgbt  hearings  and 
elsewhere  about  the  issue  in  the  context  of 
a  general  concern  about  regulatory  reform. 
Whito  there  ere  certainly  dUBcult  Judgmente 
te  be  made,  I  am  not  as  persuaded  that  there 
are  no  serious  present  problems  or  that 
changes  in  present  practice  would  undermine 
the  abtuty  of  the  Commission  to  discharge 
ite  responslbllltlea  in  a  fair  and  effective  way. 

The  key  provialons  concerning  modifica- 
tions in  current  Commission  Inveatlgatlve 
authority. would  require  that  any  Commto- 
sion  demand  "atete  the  nature  of  the  con- 
duct constituting  the  alleged  violation  which 
U  under  investigation  and  the  proTlslons 
of  law  spplicable  thereto"  (<c)(a)|:  that 
demands  for  documentary  material  "de- 
scribe the  clasa  or  classes  of  documentary 
material  to  be  produced  thereunder  with 
such  deflnlteneas  and  certainty  as  to  permit 
such  material  to  be  fairly  identified"  [(c)- 
(3)):  and  demands  for  written  answers 
"propound  with  deflnlteness  and  certainty 
the  reporte  or  customs  to  be  answered" 
I  (c)  (4)  |.  These  provisions  apply  only  to  In- 
vestigations of  possible  unfair  or  deceptive 
acte  or  practices  or  false  and  deceptive  acte 
or  practices  in  commercial  advertising — 
that  U.  to  the  Commissi  }n's  consumer  pro- 
tection rather  than  antitrust  mandate. 

I  sec  nothing  wrong  and  Indeed  a  net 
benefit  in  an  amendment  requiring  the 
Conuniaslon  to  be  more  specific  in  Ite  in- 
veetlgative  demands  In  consumer  protection 
enforcement.  The  Commission  will  be  re- 
quired by  such  amendmente  to  think  through 
more  clearly  and  thoroughly  what  Informa- 
tion it  seeks,  and  the  reciplente  of  investiga- 
tive demands  will  be  In  a  better  position  to 
resist  unnecessary  investigations  or  comply 
In  a  reasonable  way.  In  the  long  run,  more 
specificity  In  Information  demands  should 
discourage  rather  than  Invite  dilatory  cbal- 
lengee. 

In  consumer  protection  work,  there  to  no 
reaaon  why  the  Commission  cannot  know  In 
advance  of  an  Investigation  the  nature  of 
the  conduct  that  It  to  concerned  about  and 


no  laaaon  why  It  cannot  diacloae  that  in- 
formatton  at  the  heglnning  of  any  Inveatt- 
gatlon. 

CuFFoao,  OLaaa,  lICItWAnr  h  Tumtt, 

Waehington,  D.C.  November  7, 197$. 

Be  IVopoeea  Trade  Begulatlon  Buln  Concern- 
ing Advertlalng  for  Ovar-Tha-Coonter 
Druga  (16  CFB  Part  460)— Rule  No. 
611000  PubUc  Bacord  No.  aifr-6I. 

DiAB  Mb.  FnivsTBicK:  In  a  recent  Issue  of 
tha  publication  FTC:  WATCH  It  waa  re- 
ported that  a  Presiding  OAoer'a  report  at  the 
Federal  Trade  Conunlsalon  concerning  a 
Trade  Begulatlon  Bule  proceeding  to  "cur- 
rently undergoing  subatantlve  review  in  tha 
general  counsel's  oOloe  .  .  ."  Tha  article  In 
FTC:  WATCH  further  statea  that  the  report 
to  understood  to  concern  over-the-counter 
drugs. 

I,  of  course,  have  no  Idea  whether  the  re- 
port in  FTC:  WATCH  to  In  any  way  aocurate. 
I  am.  therefore,  writing  thto  letter  on  behalf 
of  The  Proprietary  Aaaodatton  to  inquire 
whether  any  report  from  you  In  the  ahova- 
entitled  matter,  including  any  draft  of  your 
imtial  Decision,  to  In  fact  being  reviewed  by 
the  general  counsel's  office  of  tha  Federal 
Trade  Coomilssion. 

If  such  a  review  to  being  conducted,  I 
would  appreciate  being  advised  as  to  the  na- 
ture and  purpoae  of  it. 

Thank  you  for  your  consldsratlon  of  thto 
matter. 

Slnoerely, 

BoBsar  A.  Altkan, 
Counsel  to  the  Proprietary  Aetoeiation. 

FncuL  TkAia  Comnaaioir, 
Washington.  D.C.  November  13. 19T9. 
Mr.  Boaaar  A.  Altkaw,  Bsatnia, 
Clifford.  Glass.  Mellwain  and  rinney.  Attor- 
neys and  Counsellors  at  Law.  Washing- 
ton. D.C. 

Daut  Ma.  Ai.ntAx:  Thto  to  In  re^Mmae  to 
your  Inquiry  of  November  7,  1978,  requesting 
that  you  be  advised  of  the  nature  and  pur- 
poae of  a  review  by  the  Oeneral  Counsel  of 
the  Presiding  Officer's  report  tn  the  matter 
of  the  propoeed  Trade  Begulatlon  Bule  con- 
cerning Advertlalng  for  Over-tha-Oounter 
Drugs. 

It  to  the  preeent  policy  of  the  Oeneral 
Counsel  to  review  the  final  reporte  of  Pre- 
siding Officers.  Please  be  advtoed  that  a  final 
draft  of  my  report  in  the  OTC  rulemaking 
proceeding  has  been  reviewed  by  the  Oen- 
eral Counsel's  Office  prior  to  final  print- 
ing. The  review  constoted  primarily  of  oom- 
mente  concerning  writing  style,  suggeeted 
editorial  changea  and  suggaated  minor  or- 
ganisational and  procedural  oommente  that 
for  the  moat  part  were  designed  to  make  the 
report  more  clear  and  understandable. 

The  modifications  and  notea  of  clarifica- 
tion pointed  out  In  the  review  by  the  Oeneral 
Counsel's  Office  were  suggested  changes,  any 
decision  to  adopt  them  was  left  to  the  dto- 
cretlon  of  the  presiding  officer,  and  no  fur- 
ther review  was  required  or  requested  by  the 
Oeneral  Counsel's  Office.  I  might  add  here, 
that  some  of  the  conunente  and  suggestions 
were  adopted  in  the  final  report,  othera  were 
not.  In  any  event,  I  should  note  that  no  at- 
tempt was  made  to  have  the  presiding  offi- 
cer's basic  findings  or  conclusions  (as  re- 
quired under  the  Rules  of  Practice)  changed 
or  revised. 

The  review  of  the  final  draft  of  the  OTC 
report  was  qualltetlve,  not  substantive,  in 
nature  and  not  unlike  revlewa  normally  con- 
ducted within  the  conflnea  of  thto  ofllce  for 
the  purjKjee  of  assisting  in  the  publication 
of  taadable  and  understandable  documanta. 

Thank  you  for  your  Interest. 

Sincerely.  

Booia  J.  FRar*nacK, 

Prealding  Officer. 
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MESBAOBS  FEtOM  THE  PHBSICffiMT 

BCessages  from  ttie  Presidait  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECDTTVE  MESSAOE  REFERRED 

As  in  executive  session,  the  Piesidins 
OlBcer  laid  before  the  Senate  a  message 
from  the  President  of  the  United  States 
submitting  the  nomination  of  Shirley 
Mount  Hufstedler,  of  CalifcMnla,  to  be 
Secretary  of  Education,  which  was  re- 
ferred to  the  Committee  on  Labor  and 
Human  Resources. 


MESSAQES  PBOM  THE  HOUSE 

At  1 :  30  p  jn..  a  mess— t  from  ttie  Houee 
of  Representattres  dettvcred  bj  Itr. 
Berry,  one  of  Its  reading  defies,  an- 
nounced that  (he  House  has  passed  the 
following  UUs,  In  which  It  requests  t&e 
concurrence  of  the  Senate: 

HJt.  6193.  An  act  to  amend  and  extend  tlia 
Higher  Bducatlan  Act  of  1966.  and  for  oOiar 
purpoaea:  and 

HJL  681 1.  An  act  to  alUnr  tb«  Zntanst  Rato 
Modification  Act  of  1979.  paand  by  thaOooa- 
cU  of  the  Dtotnet  of  o«m««i»»».  to  take  ( 
immediately. 


HJL  4808.  An  act  to  provide  for  the  i 
Itohment  of  the  LeglanvlUe  Nattonal  Htatorle 
Site  In  the  State  of  Pennsylvania,  and  tor 
other  pnrpoeea;  to  the  Oonunlttae  on  : 
and  Natural  Besourcea. 

HJL  6087.  An  act  to  amen 
Beesrve    Act    napin  ling    tlia 
cbalnnan  and  vice  dialman  of  tlia 
nwa>rie  Board,  and  for  otttar 
the  Committee  oi 
Urban  Affalia. 


BUX^BJNO  IRANIAN  OOVERWMENT 
PROPERTY— MESSAGE  FROM  THE 
PRESIDENT— PM  134 

Tlie  PRE8IDINO  OFFICER  laid  be- 
tom  the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 

Pursuant  to  Secticm  204(b)  ot  the  In- 
tematlonal  Emergency  Economic  Pow- 
ers Act,  SO  U.S.C.A.  S  1703,  I  hereby  re- 
port to  the  Congress  that  I  have  today 
exercised  the  authority  granted  by  this 
Act  to  Mock  certain  property  or  inter- 
ests in  property  of  the  Oovemment  of 
Iran,  its  instrumentalities  and  controlled 
entities  and  the  Central  Bank  of  Iran. 

1.  The  circumstances  necessitating  the 
exercise  of  this  authority  are  the  recent 
events  in  Iran  and  the  recent  actions  of 
the  Government  of  Iran. 

2.  These  events  and  actions  put  at 
grave  risk  the  personal  safety  of  United 
States  citizens  and  the  lawful  claims  of 
U.iited  States  citizens  and  entities 
against  the  Government  of  Iran  and  con- 
stitute an  extraordinary  threat  to  the 
national  security  and  foreign  ixdicy  of 
the  United  States. 

3.  Consequoitly,  I  have  ordered 
blocked  all  property  and  Int^ests  in 
property  of  the  Government  of  Iran,  its 
instrumentalities  and  contndled  entitles 
and  the  (Central  Bank  of  Iran  which  are 
or  become  subject  to  the  JurisdictKm  of 
the  United  States  or  which  are  <»■  come 
within  the  possession  of  persons  subject 
to  the  Jurisdiction  of  the  Uhited  States. 
I  have  authorized  the  Secretary  of  the 
Treasury  to  employ  all  powers  granted 
to  me  by  the  International  Emergency 
Economic  Powers  Act  to  carry  out  the 
blocking. 

4.  Blocking  property  and  property  in- 
terests of  the  Government  of  Iran,  its 
instrumentaliUes  and  contn^ed  entities 
and  the  Central  Bank  of  Iran  will  enable 
the  Uhited  States  to  assure  that  these 
resources  wiU  be  available  to  satisfy  law- 
ful claims  of  citizens  and  entities  of  the 
United  States  against  the  Government 
of  Iran. 

5.  This  action  is  taken  with  respect  to 
Iran  for  the  reasons  described  in  this 
report. 

__  „ Jnnnr  C*km. 

TBI  Writc  Housi,  Not>ember  14. 1979. 


At  3 :  19  pjn.,  a  message  from  the  House 
of  Representatives  ddhrcred  by  Mr. 
Berry,  annoonoed  that  the  House  has 
passed  the  f oDowlnc  bills,  in  whltih  It 
requests  the  oooeurrenoe  of  the  Senate: 

HJL  4S0S.  An  act  to  provlda  for  the  eatab- 
Ustment  of  the  LeglonvlUe  National  mstorlc 
Site  In  the  State  of  Pannsylvaiila.  and  tar 
other  purpoaes; 

HJEL  6087.  An  act  to  amend  the  Federal 
neeer»e  Act  raeparting  tha  posltlona  of  chair- 
man and  vice  ehalrmaa  of  the  Federal  Be- 
aerve  Board,  and  for  other  paxpoaea;  and 

HJL  6S86.  An  act  to  amaod  Chapter  5  ot 
the  title  87,  United  Stotaa  Code,  to  revtoe  tha 
special  pay  provlalaaa  for  certain  baalth 
profeealonato  In  the  tmlformed  aarvloeB. 

The  message  alao  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Baa.  300.  Ooncnrrmt  reaoiutton 
expressing  tha  aenaa  of  tha  Oongrees  with 
respect  to  the  Baltic  Statea  and  with  reapaet 
to  Soviet  clalma  of  dtlaenahlp  over  certain 
United  Stetea  eltlaena. 

The  message  further  announced  that 
the  House  insists  upon  Its  amendments 
to  the  bin  (S.  1143)  to  eztoui  the  au- 
thorization for  appropriations  for  the 
Endangered  Species  Act  of  1973.  and  for 
other  purposes,  disagreed  to  by  the  Sen- 
ate; agrees  to  the  conference  requested 
by  the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon;  and  that  Mr. 
Minu>RT  of  New  YoilE,  'hir.  Bscaux.  Mr. 
DnrcELL.  Mr.  Bownr.  Mr.  McCloskey, 
and  Mr.  Forstthk  were  appointed  as 
managers  of  the  confovnce  mi  the  part 
of  the  House. 

The  message  also  announced  that  the 
House  has  passed  the  bQI  (S.  1300)  to 
amend  the  Federal  Aviation  Act  of  1958 
in  ordtf  to  prmnote  competition  in  inter- 
natlaial  air  transportation,  provide 
greater  opportunities  for  U.S.  air  car- 
riers, establish  goals  for  developing  U.S. 
international  aviation  negotiating  vfMcy. 
and  for  other  purposes,  with  an  amend- 
ment; that  the  House  Insists  upon  its 
amendment  to  the  bill  and  reouests  a 
conference  with  the  Senate  on.  the  dis- 
agreeing votes  of  the  two  Houses  there- 
cm;  and  that  Mr.  Johnson  ot  CaUfcHmia, 
Mr.  RoBKiTS.  Mr.  AmtsssoN  of  California, 
Mr.  LcvRAS,  Mr.  Yomrc  of  Mtaourl.  Mr. 
Haksha,  and  Mr.  Simm  were  ^ppctfnted 
as  managers  of  the  coiference  on  the 
part  of  the  House. 


HJL  6183.  An  act  to  amnd  and  extend  the 
Higher  Bdocation  Act  of  1966.  and  for  oOMr 
purposes:  to  the  Committee  on  Labor  and 
Human  Baeourcea. 

HJL  6386.  An  act  to  amend  dtapter  6  of 
mie  87.  United  Stetee  Code,  to  fwvtaa  the 
qiecial  pay  provtotona  for  certain  health  pro- 
feealonato In  tha  unlf omed  aarvleea;  to  tlka 
Committee  on  Aimed  i 


TbB  following  ooneunent  resotaitlaB 
was  read  by  title  sod  lefetied  as  indi- 
cated: 

H.  Con.  Bee.  300.  Oonearrent 
expreaatng  liie  aenee  of  the 
reapeet  to  the  Baltic  Statea  and  with 
to  Soviet  dalma  of  dtiaenshlp 
United  Statee  etttaena:  to  the 
Foreign  Bctatlooa. 


witai 


HOUSE    BILLS    AND    CONCURRENT 
RESOLUTION  KEFEBiRED 

Tlie  following  bills  were  read  twice  by 
their  titles  and  referred  as  Indicated: 


EXECUTIVE  AND  OTHER  COMMU- 
NICATIC»fS 

The  foUowtng  communirations  were 
laid  before  the  Senate,  together  with 
accompanying  pmiexa,  rqxirts.  and  doc- 
uments, irtilch  were  refeiTed  as  indi- 
cated: 

BC-9469.  A  oommonleatlan  tram  tha 
Comptroller  General  of  tha  united  States 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Urban  HOmeataadlng:  A  Good  Pro- 
gram Needing  Improveenent";  to  tlia  Com- 
mittee <m  »«w«r«wg  Housing,  and  Uttan 
Affairs. 

BC-a470.  A  ifrnimnn'mt*""  ttom  the 
CbmptRMler  Oeneral  of  the  United  Stotsa 
transmitting,  pursuant  to  law,  a  oomnnml- 
catlon  entlUed  "Outlook  Dim  for  Bevtoed 
Accotmting  Syrtnn  Needed  for  Changing 
Telephone  Indnatry";  to  the  Ooomitttee  on 
Commerce,  Science,  and  Tranqiortataon. 

BC-a471.  A  communlcatlan  from  tha  Chair- 
man of  the  Nuclear  Begulatory  Oommtoston. 
transmitting,  pursuant  to  law,  a  rqwrt  on 
tha  atudy  and  deelgnatlng  of  two  mill  tan- 
Ing  sitae  In  New  Mexico;  to  the  Oommlttaa 
on  Bnatgy  and  Natural  Baeourcea. 

BC-3473.  A  communication  from  the  Ad- 
ministrator of  the  mvlronmental  Protection 
Agency,  tianamlttlng,  puzaoant  to  law,  a 
report  entitled  "Protecting  VtotbOlty:  An 
EPA  Beport  to  Congrees";  to  the  Committee 
on  Bnvlronment  and  PubUc  Wcrka. 

BC-3473.  A  rwnmunlratlffn  fnm  the  Chair- 
man of  the  Commission  on  Beetaltf  and  Co- 
operation in  Burape,  tzansmitUng,  puiauant 
to  Uw,  a  report  entitled  "Fulfilling  Our 
Promises:  The  United  Stotae  and  the  Hel- 
sinki Final  Act";  to  the  Committee  on  For- 
eign Relations. 

EC-3474.  A  communication  from  the  Audi- 
tor of  the  District  of  Ooliunbia.  transmitting, 
pursuant  to  law.  copies  of  nine  reporte  rela- 
tive to  various  District  of  Columbia  mattsra; 
to  the  Committee  on  Governmental  Affaiia. 
BC-3475.  A  communication  from  the 
Chairman  of  the  CouncU  of  the  District  of 
Columbto,  transmitting,  pursuant  to  law,  a 
copy  of  an  Act  of  the  Council  signed  by  tha 
Mayor:  to  the  Committee  on  Governmental 
Affaire. 

BC-347e.    A     communication    from    the 
Chairman  of  the  Council  of  the  XMstrlet  of 
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Oolumlil*,  tmumlUlnc,  pumiMit  to  1mm,  m 
taps  of  ■n  Act  of  th*  Oonnell  sIciMd  by  tbo 
ICAjar:  to  the  Oommltto*  on  Ooyrnmanf  1 
AJteln. 

■0-3477.  A  communication  fran  tho  Undtr 
Soentwy  of  8t»t*  for  Uftnagamwit,  tnuw- 
mlttlnc.  punnant  to  law,  a  raport  on  a  naw 
qntam  of  racarda  under  tha  PrlTaey  Aet; 
to  tba  Oommlttaa  on  Oorammantal  Allalia. 

■C-M78.  A  oommunlcatlon  from  tba  Act- 
ing Oommlaalonar  of  Immlcxatlon  and  Nat- 
uraUakUon.  tranMnlttIng,  pursuant  to  law. 
a  raport  on  tba  admiailan  a<  oartaln  allana 
undar  aaetlon  ai3(d)  (S)  of  tba  ImmlciaUan 
and  nationality  Aet;  to  tba  Obnmtttaa  on 
tba  Judiciary. 

■0-M7B.  A  commiiTilnatton  from  tba  Act- 
ing Cwnmllonar  of  tba  Immigration  and 
MaturallaatloB  Barrlca,  Dapartmant  of  Jua- 
tlea,  trananlttlng,  pursuant  to  law,  a  raport 
on  tba  admlatfon  of  oartaln  ^I^t^t  undar 
■aetlan  ai8(a)(M)(I)(U)  of  tba  immigra- 
tion and  IfatlonaUty  Aet;  to  tha  Ocmmlttaa 
on  tha  Jadldary. 

BO  mo.  A  communication  from  tba  Bioe- 
utlva  Daputy  Oommlaaloner  for  educational 
Programs  of  tba  Dapartmant  of  Baaltb,  Bdu- 
catlon.  and  Walfara.  transmitting,  pursuant 
to  law,  a  raport  on  tba  condition  of  bilingual 
education  In  tba  Nation  and  tba  administra- 
tion and  opamtlona  of  tba  Bilingual  Bduca- 
tlon  Program  and  of  otbar  programs  for  per- 
sons of  limited  Bngllsb  pro&dsncy;  to  the 
Committee  on  Labor  and  Human  Baeourcea. 

■0-348I.  A  oommunlcatlon  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Bealtb  CoeU  Can  Be  Beduced  By 
mniona  of  DoUars  If  Pademl  Agendee  PuUy 
Carry.  Out  OAO  Bcoommendatlons":  to  the 
Committee  on  Labor  and  Human  Beeouroes. 


A  mmmunlpatloti  from  the 
IMreetor  of  the  Ofltoe  of  Management  and 
Budget,  transmitting,  pursuant  to  law,  a 
cumulative  report  on  budget  rescissions  and 
difarrala  as  of  Norember  1,  197B:  by  unanl- 
moua  oonsent,  referred  Jointly  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry, the  Committee  on  Armed  Serrloea,  the 
Committee  on  Banking,  Housing,  and  mrban 
Affairs,  the  Committee  on  Conuneroe. 
Science,  and  Transportation,  the  Committee 
on  Finance,  the  Committee  on  Foreign  Be- 
latlons.  the  Committee  on  Bnergy  and  Nat- 
ural Beeouroea,  tha  Committee  on  Bnvlron- 
ment  and  Public  Works,  the  select  Com- 
mittee on  Indian  Aflalrs,  the  Committee  on 
the  Judldary,  and  the  Committee  on  Labor 
And  Human 


PETinONS  AND  MEMORIALS 

The  following  petitions  and  memorials 
were  laid  before  the  Senate  and  were 
referred  or  ordered  to  lie  on  the  table 
as  indicated: 

POM-491.  A  Joint  rssoluUon  adopted  by 
the  Legislature  of  the  SUte  of  Wisconsin; 
to  the  Committee  on  Commerce,  Science,  and 
Transportation: 

"AaaamLT  Joan  BaaoLunoif  88 

"Whereas,  a  substantial  portion  of  the 
households,  buslnsesss  and  Institutions  In 
the  State  of  Wisconsin  depend  upon  petro- 
leum for  beating:  and 

"Whereas.  Wisconsin's  lack  of  naUve  pe- 
troleum, combined  with  the  current  world- 
wide shortage  of  petroleum,  prseents  a  sirl- 
ous  threat  to  the  weU-belng  of  the  citlaena 
of.tbU  sUU  and  especlaUy  to  the  eltlaens 
In  the  northern  portion  of  this  state;  and 

"Wherees,  the  crude  oil  pipeline  pro- 
posed by  the  Northern  Tier  Pipeline  Company 
would  supply  substantial  amounU  of  crude 
oU  to  Wisconsin's  primary  petroleum  re- 
finery: and 


"Whereas,  such  pipeline  Is  In  an  advanced 
planning  stage  as  compared  to  pipelines  In 
other  proposals  before  the  Preeldent;  now, 
therefore,  be  It 

"Retolved  by  the  assemblir,  the  senate  oon- 
curring.  That  the  legislature  of  the  state  of 
Wisconsin  urges  the  Preeldent  of  the  United 
Statee  to  aet  Immediately  to  approve  the 
Northern  Tier  Pipeline  propoeal  for  con- 
struction of  a  crude  oil  pipeline  from  Fort 
Angelee,  Washington  to  Clearbrook.  Minne- 
sota: and,  be  It  further 

"Retotved,  Thst  duly  attested  copies  of 
this  resolution  be  transmitted  to  tbe  Presi- 
dent of  the  United  Statea,  tbe  secretary  of  tbe 
Interior,  the  secretary  of  tbe  U.S.  senate,  the 
chief  clerk  of  the  VJS.  house  of  repreeenta- 
tlves  and  to  each  member  of  the  Wisconsin 
congreeslonal  delegation." 

POM-49a.  A  resolution  adopted  by  the  As- 
sembly of  tbe  State  of  Wisconsin;  to  the 
Committee  on  Finance: 

"AsasxaLT  BssoLimoif  18 

"Whereas,  legislation  la  pending  in  the  UB. 
Congress  (H.B.  3713)  which  would  limit  the 
use  of  tax-exempt  bonding  for  owner-occu- 
pied residences;  and 

"Whereas,  the  proposed  federal  legislation 
eliminates  the  federal  tax  exemption  for 
bonds  used  for  mortgagee  on,  or  other  financ- 
ing of.  owner-occupied  resldencee,  but  main- 
tains the  tax  exemption  for  bonds  If  the  pro- 
ceeds of  the  bonds  are  used  to  provide  resi- 
dences for  veterans  and  If  tbe  bonds  are  ee- 
cured  by  tbe  general  obligation  of  the  state; 
and 

"Whereas.  Wisconsin  recently  enacted 
leglalatlon  which  provldee  $380,000,000  for 
revenue  bonds  for  veterans  bousing  loans 
which  are  not  eecured  by  the  general  obliga- 
tion of  the  state;  and 

"Whereaa,  under  the  propoeed  federal 
legislation  revenue  bonds  Issued  under  tbe 
newly  enacted  program  for  veterans  housing 
loans  In  Wisconsin  would  not  be  eligible  for 
an  exemption  from  federal  tax;  now,  there- 
fore, be  It 

"Jtesolved  by  the  OMembly.  That  the  as- 
sembly of  tbe  Wisconsin  LeglsUture  strongly 
urges  tbe  Congreee  of  the  United  States  to 
modify  H.R.  3713  or  any  similar  federal  legis- 
lation which  may  be  propoeed  to  permit  a 
federal  tax  exemption  for  revenue  bonds  Is- 
sued under  Wisconsin's  newly  enacted  pro- 
gram which  provides  housing  loans  for  vet- 
erans; and,  be  It  further 

"Jtejolved,  mat  duly  attested  coplee  of 
this  resolution  be  transmitted  to  tbe  secre- 
tary of  the  U.8.  senaw,  the  chief  clerk  of  the 
house  of  representaUvee  and  to  each  member 
of  the  congreeslonal  delegation  from  thU 
stata." 

FOM-«es.  A  Joint  rosoluUon  adopted  by 
the  Legislature  of  tba  Stata  of  Wisconsin; 
to  tbe  Committee  on  Foreign  ReUttona: 
"AsaBMSLT  RnoLonoM  38 

"Whereas,  the  Stata  of  Wisconsin  and  the 
R..publlc  of  China  have  tradltlonaUy  main- 
tained strong  commercial,  economic  and 
cultural  tlaa;  and 

"Wharsaa.  a  ir»  porctaaae  mlarion  from 
tha  Republic  of  Ctalaa  to  tba  Stata  of  Wla- 
oonaln  reaultad  In  contracta  for  Wisconsin- 
made  or  Wlaoonrin-suppUed  goods  valued  at 
more  than  $30  million;  and 

"Whereaa.  Preeldent  Carter  baa  stated  that 
he  will  pursue  an  open  and  Just  foreign 
policy;  and 

"Whereaa.  Preeldent  Carter  baa  alao  stated 
that  be  will  not  compromlae  tbe  freedom 
and  eecurlty  of  the  people  of  tbe  BapubUc 
of  China,  nor  Jeopwdlae  their  waU-balng; 
now.  therefore,  be  It 


"BesolMd  by  the  AsscmMy  the  Sentte 
amcurrtug  That  the  people  of  Wlsoonsln 
through  their  elected  reprssentatlvee  strong- 
ly endorse  tbe  statementa  by  which  Preeldent 
Carter  expreeecd  bis  commitment  to  the 
fieedoiii  and  security  of  the  Bqmbllc  of 
China:  and.  be  It  further 

"Keeolved,  That  the  VS.  Congress  and  the 
Government  of  the  United  Statee,  while 
engaged  In  a  leeeenlng  of  tensions  with  the 
People's  Republic  of  China,  are  hereby  urged 
to  do  nothing  to  compromlae  the  freedom  of 
our  friend  and  ally,  the  Republic  of  China: 
and.  be  It  further 

"Jtesolved,  That  dtUy  atteeted  ooplea  of 
this  reaotutlon  be  transmitted  by  the  Chief 
aerk  to  the  President  of  the  United  Statee, 
the  Secretary  of  the  U.8.  Sonata,  the  Chief 
Clerk  of  the  U.S.  House  of  Repreeentatlves, 
and  each  member  of  the  congreeilonsl  dele- 
gation from  Wisconsin." 


REPORTS  OF  COMMITTEBS 

The  following  rep(»l8  ot  committees 
were  submitted: 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations,  without  amendment,  but 
with  a  preamble: 

S.  Ree.  377.  A  resolution  relating  to  the 
commitment  to  ease  the  human  suffering  In 
Cambodia. 

By  Mr.  MAGNUSON,  from  the  Committee 
on  Appropriations,  with  amendmenU: 

H.J.  Ree.  440.  A  Joint  reeolutlon  making 
further  continuing  appropriations  for  the 
nscal  year  1980,  and  for  other  puipoees. 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Beeoivces,  with  an 
amendment : 

H.R.  30.  An  aot  to  provide  for  the  dealgna- 
tlon  and  conservation  of  certain  public  lands 
In  the  State  of  Alaska.  Including  the  deelgna- 
tlon  of  units  of  the  National  Park,  National 
Wildlife  Refuge.  National  FcHest,  National 
Wild  and  Scenic  Rivers,  and  National  Wllder- 
1  Preservation  Systems,  and  for  other  pur- 
(together  with  additional  views)  (Bept. 
NO.  0e-«I9). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  f  oDowlng  executive  reports  of  com- 
mittees were  submitted: 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works: 

Bckardt  C.  Beck,  of  New  Jersey,  to  be  an 
Assistant  Administrator  of  tbe  Environmental 
Protection  Agency. 

Robert  H.  Harrts,  of  Maryland,  to  be  a 
Member  of  tbe  CouncU  on  Environmental 
Quality. 

(The  above  nominations  from  the  Com- 
mittee on  Environment  and  Public  Works 
were  reported  with  the  recommendation 
that  they  be  ccmflrmed,  subject  to  the 
nominees'  commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.)   

INTRODUCTION  OF  BILLS   AND 
JOINT  RESOLUTIONS 

The  foUowlng  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  GRAVEL: 

S.  3008.  A  bUl  for  the  relief  of  Carol  Lou 
Green.  Sharon  Marie  Cartar.  Sharon  Irene 
Carter,  Brenda  Lou  Carter,  and  David  John 
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carter;  to  the  Committee  on  Bnergy  and  Nat- 
ural Resources. 

By  Mr.  HAYAKAWA: 

S.  3007.  A  bUl  to  deelgnata  thlrty-flve  wU- 
demees  areas  and  addlUons  to  wilderness 
areas  and  areas  for  other  purposes  on  the 
Angeles,  Cleveland,  '  Eldorado,  Inyo,  Kla- 
math, Lassen,  Los  Padres,  Mendocino,  Modoc, 
San  Bernardino,  SequoU,  Shasta-Trlnlty, 
Sierra,  SU  Rivers,  StanlsUus,  and  Tolyabe 
National  Poresta,  all  within  the  Stata  of  CaU- 
fomla;  to  the  Committee  on  Energy  and  Nat- 
«iral  Resources. 

By  Mr.  MATHLAS  (for  himself  and  Mr. 
EAOLBTOir): 

S.  3008.  A  bill  to  amend  the  Act  of  April  8. 
1036,  to  Increase  the  powers  and  the  number 
of  members  of  the  board  of  trustees  of  Trin- 
ity College  of  Washington.  District  of  Colum- 
bia; to  tbe  Committee  on  Governmental 
Affahrs. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

Bt  Mr.  HAYAKAWA: 
S.  2007.  A  bill  to  designate  35  wilder- 
ness areas  and  additions  to  wilderness 
areas  and  areas  for  other  purposes  on 
the  Angeles,  Cleveland,  Eldorado,  Inyo. 
Klamath,  Lassen.  Los  Padres,  Mendo- 
cino, Modoc,  San  Bernardino,  Sequoia, 
Shasta-Trinity,  Sierra,  Six  Rivers,  Stan- 
islaus, and  Tolyabe  National  Forests,  all 
within  the  State  of  California,  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

n 


•  Mr.  HAYAKAWA.  .Mr.  President,  to- 
day I  am  introducing  the  California  Wil- 
derness Act  of  1979.  This  leglslaton  would 
designate  35  new  wilderness  areas  and 
additions  to  existing  wilderness  areas  in 
California.  This  expansion  of  our  wilder- 
ness system  Includes  lands  on  the  An- 
geles. Cleveland,  Eldorado,  Inyo.  Kla- 
math. Lassoi,  Los  Padres,  Mendocino, 
Modoc,  San  Bernardino,  Sequoia.  Shasta- 
Trinity,  Siena.  Six  Rivers,  Stanislaus, 
and  Tolyabe  National  Forests. 

This  is  the  second  comprehensive  road- 
less area  review  and  evaluation  (RARE 
n)  that  the  U.S.  Forest  Service  has  con- 
ducted in  recent  years.  The  Forest  Serv- 
ice issued  their  recommendations  only 
after  carefully  evaluating  their  research, 
and  the  written  and  oral  comments  of 
360,000  citizens.  I  believe  that  the  Ftorest 
Service  has  responsibly  weighed  the  in- 
terests of  the  entire  public,  and  has  con- 
sidered the  needs  of  all  citizens. 

My  bill  very  closely  parallds  ttie  wil- 
derness recommendations  of  the  U.S. 
Forest  Service,  with  the  exception  of  the 
Mount  Shasta  WUdeniess  Area.  I  co- 
spons<ved  legislation  for  a  Mount  Shasta 
Wilderness  Area  earlier  this  year,  and 
those  same  acreage  figures  are  emidoyed 
In  this  legislation. 

Many  people  regard  our  national  for- 
ests in  terms  of  recreational  oivortunl- 
ties,  for  hiking,  camping,  fishing  and 

r?*,"?!?,..**  ****"■  *«>«  P«>Ple  Prefw  » 
total  wilderness  experience,  without  the 

use  of  motorized  vehicles:  they  wish  to 
pursue  rigorous  physical  activities  that 
require  very  active,  idiysically  fit  people 
Others  who  enjoy  recreation  on  our  na- 
tional forest  lands  prefer  motorized  ac- 
cess, and  cannot  withstand  the  rigors  of 
long  hikes,  et  cetera.  This  group  Includes 
the  handicapped,  elderly,  and  disabled 


or  even  thoae  wbo  do  not  have  the  hixury 
of  taking  long  petlods  of  time  for  recrea- 
tkxi — parents  with  young  chOdien  who 
cannot  afford  a  babysitter,  etcetera.  Still 
other  peoide  view  these  lands  m  terms  of 
a  valuable  roiewable  resource  that  can 
be  carefully  managed  for  the  production 
of  tlnAer.  Some  view  the  lands  In  tenns 
of  its  value  for  underiTound  mining. 

Ibis  bill  also  Includes  rrieoae  langinge 
for  all  Focest  Servlee  lands  In  California 
not  Included  in  a  wilderness  designation. 
Ibis  section  is  crucial  because  often  a 
land  management  dedsian  Is  held  up  for 
lengthy  periods  because  law  suits  are 
filed  against  the  management  plans.  This 
tsrpe  of  delay  is  responsible  for  a  reduc- 
tiim  In  our  timber  sumdy.  which  we  can 
no  longer  afford  with  the  recent  sharp 
Increases  in  wood  prices.  In  addition  such 
delays  result  in  the  loss  of  many  potential 
jobs.  The  unemidoyment  rate  is  ex- 
tremely high  in  some  areas  of  California. 
The  unemployment  problem  is  eq>ecially 
serious  in  the  north  where  many  thou- 
sands of  acres  are  out  of  production  as 
the  result  of  lawsuits,  and  expanded 
wlldnness  areas  and  national  partes. 

By  clearly  stating  in  the  law  that  non- 
wilderness  areas  are  to  be  managed 
under  a  multlide-use  designation,  I  hope 
we  can  clarify  the  intent  of  Congress  in 
managing  our  national  forests.  Our  pub- 
lic lands  should  serve  the  needs  of  every- 
<Hie,  not  Just  a  select  few.  This  release 
language  Is  intended  to  help  the  Forest 
Service  and  the  public  proceed  with  mul- 
tiple use  activities  without  the  harass- 
ment of  lawsuits  and  without  the  omi- 
nous shadow  of  wilderness  threats  hang- 
ing over  timber  harvesting  plans.  The 
Congress  should  clearly  state  their  In- 
tent, so  that  these  doubts  are  removed 
and  people  are  free  to  act  more  decisively 
in  land  management  dedsiinis. 

Since  the  Fcvest  Service,  in  compiling 
their  RARE  H  recommendations,  has 
'taken  Into  accoimt  all  needs  and  points 
of  view,  this  bUl  represents  a  balance  of 
interests.  There  may  stm  be  some  indi- 
vidual problems  that  exist  within  the 
purview  of  these  reoommendatlaas  such 
as  access  to  private  lands,  but  these  mat- 
ters can  be  worked  out.  I  am  introduc- 
ing the  California  WOdemess  Act  of  1979 
because  it  is  extremely  important  to  draw 
the  RARE  n  process  to  a  close.  I  do 
think  that  the  fasto*  we  move  on  this 
legislation,  the  better  we  serve  the 
public* 


By  Mr.  MATHIAS  (for  himself 
and  Mr.  Eaglkton)  : 

S.  2008.  A  bill  to  amend  the  act  of 
April  8,  1935,  to  increase  the  powers  and 
the  number  of  members  of  the  board  of 
trustees  of  Trinity  C<^ege  of  Washing- 
ton. D.C.;  to  the  Committee  aa  Gov- 
ernmental Affairs. 

•  Mr.  MATHIAS.  Mr.  President.  I  am 
introducing  a  bill  today,  for  myself  and 
Senator  Eaglron,  to  amend  the  charter 
of  Trinity  College  of  Washington.  D.C.. 
in  order  to  restructure  the  board  of 
trustees  and  the  administration  of  that 
college. 

Trinity  College  has  a  record  of  long 
and  distinguished  service,  not  only  to 
this  Federal  city,  but  to  the  entire  Na- 
tion. For  over  100  years,  this  instituticm 


has  provided  women  with  quality  educa- 
tion in  both  the  liberal  arts  and  pn>- 
fesskmal  studies. 

Ih:  order  to  improve  the  coHece's 
administrative  stroetare,  the  board  of 
trustees  of  Trlntty  OoDege  ha*  requested 
that  the  coOece  oocporate  charter, 
granted  under  the  ^ledal  Charter  Act 
of  April  8.  1935.  be  amended  in  several 
respects.  Tlie  bill,  which  I  am  introdn:- 
ing  in  remoDse  to  their  request,  would 
alter  the  charter  in  the  foOowlng 
manner: 

First,  It  would  allow  for  expansion  of 
the  board  of  trustees  and  permit  between 
9  and  30  individuals  to  serve  as  tmstees 
of  the  college.  The  present  charter  limits 
the  number  of  trustees  to  no  more  than 
15,  and  no  fewer  than  8. 

Second,  it  would  vedflcally  gruit  the 
board  of  trustees  the  authority  to  deet 
or  appoint  its  own  offleers.  and  aqiarate 
administrative  offleers  of  the  eoD^. 

TUrd.  it  would  dlminate  the  preeent 
charter's  requirement  that  certain  offi- 
cers of  the  college  be  membeia  of  the 
board  of  trustees. 

It  Is  the  opinion  of  the  board,  in  which 
I  concur,  that  these  measures  win  enable 
Trinity  Ccdlege  to  evaluate  its  programs 
and  services  by  providing  greater  par- 
ticipation from  the  community  at  larse. 
I  urge  the  Senate  to  expedite  the  passage 
of  this  bin  in  order  to  enable  Trinity 
College  to  continue  its  outstanding  edu- 
cational programs.* 


AraiinONAL  COflPONBORS 
a.  104 
At  the  reouest  of  Mr.  ScHMRT.  the  Sen- 
ator from  Utah  (M^.  OaaK)  was  added  as 
a  cosponsor  of  S.  104.  the  Regulatory 
Reduction  and  Congressional  Control 
Act. 

a  sea 
At  the  request  of  Mr.  Behtskv,  the 
Senator  from  New  Hampshire  (Mr. 
HuMPBRCT)  was  added  as  a  cosponsor 
of  8.  246.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage 
greater  individual  savings. 

a.  xsse 

At  the  request  of  Mr.  SnvKmow.  the 
Senator  from  Washington  (Mr.  Mscwv- 
soH)  was  added  as  a  coqwnsor  of  S. 
1250,  the  National  Ttehnology  innova- 
tion Act  of  1979. 

a.  tear 

At  the  request  of  Ifi-.  Dou.  the  Sena- 
toft  from  Minnesota  (Mr.  Doumiiait) 
was  added  as  a  cosponsor  of  S.  1467.  a 
UU  to  provide  retirement  replacement 
betterment  methods  of  accounting  be 
used  by  a  common  carrier. 

a.   ITTB 

At  the  request  of  Mr.  Talkadgk.  the 
Senator  from  Minnesota  (Mr.  Dmsw- 
BKXGKs)  was  added  as  a  cosponsor  of  S. 
1775,  the  Agricultural,  Forestry,  and 
Rural  Qiergy  Act  of  1979. 
m.  iTss 

At  the  request  of  Mr.  McGovein,  the 
Senator  from  Florida  (Mr.  Sron)  was 
added  as  a  cosponsor  of  S.  179S.  a  bUl 
to  authorize  the  Presldait  of  the  Uhtted 
States  to  present  on  behalf  of  the  Con- 
gress a  specially  struck  gold  medal  to 
Simon  Wiesenthal. 
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At  the  request  of  Mr.  McCluib,  the 
Senator  from  South  CaroUna  <ltr.  Hol- 
uiias).  the  Senator  from  Penniyhranla 
<lCr.  Hnm),  the  Senator  from  North 
Dakota  (IIT.  Tointa),  and  the  Senator 
from  Iowa  (Mr.  Jsrsxif)  were  added 
as  ooQKinsora  of  8.  1863.  to  Improve  the 
administration  of  Federal  firearms  laws, 
and  for  other  purposes. 

At  the  request  of  Mr.  Mathus.  the 
Senator  from  Maryland  (Mr.  SAisAns) 
was  added  as  a  coeponsor  of  8.  1948. 
a  bill  to  amend  the  act  entitled  "An  Act 
for  the  relief  of  AUce  W.'  Olson,  Lisa  Ol- 
son Hayward.  Eric  OUnn,  and  Nils 
Olson." 

S.    IM» 

At  the  request  of  Mr.  Dolx,  the  Sen- 
ator from  Mississippi  (Mr.  Cochbak) 
was  added  as  a  cosponsor  of  8.  1969,  a 
bill  to  amend  the  Administrative  Proce- 
dure Act  to  require  Federal  agencies  to 
analyze  the  benefits,  costs,  and  other 
adverse  effects  of  proposed  rules. 
■nfATB  jonrr  uaoLonoM  ii* 

At  the  request  of  Mr.  Mathias.  the 
Senator  from  Washington  (Mr.  Macnu- 
sow).  the  Senator  from  South  Dakota 
(Mr.  PussLEK).  the  Senator  from  Colo- 
rado (Mr.  Hart),  the  Senator  from 
Oklahoma  (Mr.  Bkllmon),  the  Sena- 
tor from  New  Jersey  (Mr.  Biaolit)  .  and 
the  Senator  from  Indiana  (Mr.  Lccas) 
were  added  as  cosponsors  of  Senate  Joint 
Resolutkm  119.  a  Joint  resolution  to  au- 
thorize the  Vietnam  Memorial  Fund,  Inc.. 
to  construct  a  memorial  in  the  District 
of  Columbia  in  recognition  of  the  men 
and  women  of  the  armed  services  of  the 
United  States  who  served  in  the  Viet- 
nam War. 


SENATE  CONCURRENT  RESOLU- 
TIONS 1— SUBMISSION  OF  A 
CCnVCURRENT  RESOLUTION  WITH 
RESPECT  TO  SANCTIONS  AGAINST 
ZIMBABWE-RHOIX8IA 

Mr.  HELMS  submitted  the  following 
concurrent  resolution,  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

8.  Coir.  lUa.  61 

ntolvd  by  the  Senate  (the  Houie  o/  Rep- 
mtKtattve$  concurring).  That.  punuAnt  to 
McUon  40e(b)  of  tlM  Act  entitled  "An  Act 
to  Auttiorlae  ApproprUtlone  for  flacal  yean 
1980  rnaA  IMl  for  the  Dep«rtinent  of  SUU. 
the  Intematlonml  c:ommunlc*uon  Agency. 
and  the  Board  for  IntematlonAl  BroMlcMt- 
tng".  epprored  oo  August  16.  \VT9  (93  Stat. 
406).  the  Oragraae  rejects  the  determln»tlon 
o*  the  PrwldMit.  att  forth  In  the  report  of 
the  President  transmitted  to  the  Congreaa 
on  November  14.  1979.  that  the  termination 
of  sanctions  against  Zlmtiabwe- Rhodesia 
would  not  be  In  the  national  Interest  of  the 
imited  Stetes. 

ams.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  rcMluUon 
to  the  Prwldent. 

ooirroroATioif  OF  aAjtcrxoirs  on  nvaAsws. 

SWfUMMtA:  lA  TILT  TOWASD  Tnaosisic 

Mr.  HELMS.  Mr.  President,  the  Preel- 
dent  or  the  United  States  has  sent  to  the 
Congress  today  a  determlnaUon  that  It 
la  in  ttie  naUonal  interest  of  the  United 
States   to   continue   sanctions   against 


Zimbabwe-Rhodesia  at  this  time.  This 
report  was  sent  pursuant  to  the  so-caUed 
Hdms  amendment  to  the  Stato  Depart- 
ment authorization  blU  passed  this  sum- 
mer. Had  the  President  not  sent  3uch  a 
report,  sanctions  against  Zimbabwe- 
Rhodesia  would  have  been  terminated  at 
midnight  tonight. 

Mr.  President,  this  action  c(»tinues 
the  tilt  toward  terrorism  that  has  char- 
acterized the  State  Department's  policy 
in  Africa  for  the  past  3  years.  It  is  per- 
fectly obvious  that  the  only  leverage 
which  the  Soviet-backed  Patriotic  Front 
has  had  in  these  negotiations  is  the 
threat  of  continuing  terrorism  and  mur- 
der. At  no  time  has  the  Patriotic  Front 
ever  accepted  the  principles  of  democ- 
racy and  peaceful  political  debate.  That 
situation  has  continued  throughout  the 
London  Conference,  now  drawing  to  a 
close. 

On  the  other  hand,  the  national  unity 
government  of  Prime  Minister  Abel 
Muzorewa  has  repeatedly  acted  with 
statesmanship  and  cooperation,  and  full 
acceptance  of  democratic  principles.  The 
Prime  Minister  has  accepted  one  demand 
after  another,  including  demands  which 
conceivably  could  put  his  own  govern- 
ment and  the  future  security  of  the 
citizens  of  Zimbabwe-Rhodesia  in  Jeop- 
ardy. The  Musorewa  government  has 
virtually  nothing  left  to  concede. 

The  Patriotic  Front,  by  contrast,  has 
put  one  roadblock  after  another  in  the 
way  of  peace.  E^'en  now.  Joshua  Nkomo 
and  Robert  Mugabe  are  still  refusing  to 
come  to  agreement  on  the  preelection 
transitional  arrangements,  and  on  a 
cease  Are.  The  Patriotic  Front  has  not 
even  accepted  the  concept  of  a  cease  fire, 
much  less  the  date  for  a  cease  fire. 

Thus  the  situation  of  the  two  opposing 
parties  at  the  London  Conference  is  by 
no  means  equal.  If  there  were  ever  any 
need  to  put  pressure  on  the  Muzorewa 
Government,  that  need  has  long  since 
passed.  There  remain  no  significant  is- 
sues to  which  the  present  Government  of 
Zimbabwe-Rhodesia  has  not  agreed. 
There  is  no  room  left  for  the  democratic 
side  to  harden  its  position,  and  no  chance 
that  they  would  withdraw. 

On  the  other  hand,  the  Patriotic  Front 
has  not  agreed  to  the  key  positions. 
Moreover,  the  Patriotic  Front  has  moved 
at  least  15.500  terrorists  over  the  borders 
of  Zimbabwe-Rhodesia  over  the  past  few 
weeks,  placing  them  in  the  tribal  trust 
lands.  Such  a  force  of  intimidation  could 
make  it  impossible  to  have  free  elections. 
By  continuing  sanctions,  the  President 
weakens  the  present  democratic  govern- 
ment of  Zimbabwe-Rhodesia,  and  en- 
courages the  Communist-lMu:ked  guer- 
rillas to  remain  intransigent.  The  longer 
that  the  Patriotic  Front  drags  out  the 
negotiations,  the  more  time  they  will 
have  to  prepare  for  future  terrorism,  and 
future  intimidation  of  the  democratic 
process. 

If  the  President  had  allowed  sanctions 
to  expire,  as  was  the  will  of  the  Senate^ 
expressed  on  several  occasions  by  over- 
whelming majorities,  he  would  have  re- 
warded the  Muzorewa  Government  for 
its  cooperatimi  on  behalf  of  democracy, 
and  intensified  the  pressure  on  the  ter- 
rorists to  come  to  a  settlement.  By  taking 


the  oppositicm  position,  he  has  intensi- 
fied the  tut  toward  terrorism  that  has 
been  undermining  freedom  in  Africa  and 
Zimbabwe-IUuxlesia. 

It  might  be  useful  at  this  point  to  re- 
call the  major  cmicesslons  that  the  Mu- 
zorewa Government  has  made. 

First.  The  Muzorewa  Government 
agreed  to  attend  the  London  Conference. 
This  was  a  major  concession  in  itself. 
since  the  Muzorewa  Government  was  the 
legally  elected  and  democratically  con- 
stituted Government  of  Zimbabwe- 
Rhodesia.  Although  the  government  had 
not  achieved  external  recognition,  the 
fact  remains  that  it  was  a  freely  elected 
government  that  controlled  the  territory 
of  the  country.  Under  international  law, 
it  was  the  legal  government  de  facto.  The 
opponents  of  the  government  were  at- 
tacking it  from  outside  the  country.  Yet 
the  Muzorewa  Government  showed  its 
good  faith  by  agreeing  to  go  to  London. 
Second.  E^ren  though  the  Muzorewa 
Government  had  a  Constitution  written 
through  the  process  of  democratic  nego- 
tiation, and  agreed  to  by  all  political  fac- 
tions that  had  accepted  the  principle  of 
peaceful  democratic  change,  the  Prime 
Minister  and  his  Ministers  agreed  to  ac- 
cept further  external  negotiations  on  the 
matter  of  its  Constitution.  Thus  the  Mu- 
zorewa Government  agreed  to  negotiate 
the  very  basis  of  Its  legal  existence. 

Third.  Although  the  Muzorewa  Gov- 
ernment had  agreed  to  attend  a  consti- 
tutional conference  only,  and  the  British 
had  announced  in  advance  that  only 
constitutional  matters  would  be  dis- 
cussed, the  British  Prime  Minister 
bowed  to  the  demands  of  the  Patriotic 
Front  and  added  to  the  agenda  the  two 
questions  of  transitional  arrangements 
and  a  cease  Are.  The  Muzorewa  Govern- 
ment accepted  this  broadening  of  the 
agenda,  even  though  it  held  great  peril 
to  its  future. 

Fourth.  The  Muzorewa  Government 
agreed  to  major  constitutional  changes 
which  could  threaten  the  human  rights 
and  stabiUty  of  the  nation.  These  in- 
cluded: 

The  dropping  of  the  so-caUed  "block- 
ing mechanism,"  under  which  it  would 
require  a  coalition  of  whites  and  blacks 
to  agree  to  major  changes  in  the  consti- 
tution. 

A  reduction  in  the  number  of  seats  as- 
signed to  whites  for  the  10-year  transi- 
tion period,  even  though  this  reduction 
threatens  to  reduce  the  confidence  of 
the  white  community  in  the  future  of 
the  nation. 

Alterations  in  the  Independence  of  the 
civil  service,  the  Judiciary,  and  the  de- 
fense forces,  which  removed  protections 
against  poUtical  appointments  and  cor- 
ruptions. 

Fifth.  Hie  Muzorewa  Government  ac- 
cepted the  concept  of  new  elections,  even 
though  this  very  year  Zimbabwe-Rho- 
desia had  Just  held  the  freest  elections 
ever  held  In  Africa,  under  International 
observation  which  confirmed  the  scrupu- 
lous objectivity  of  the  polling  and  mas- 
sive public  support  for  the  new  constitu- 
tional process. 

Sixth.  Hie  Musorewa  Government  ac- 
cepted the  return  of  thousands  of  ter- 
rorists into  the  country  despite  the  fact 
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that  no  cease-fire  concept  has  been 
reached. 

Seventh.  The  Muzorewa  government 
accepted  the  presence  of  Commonwealth 
observers  for  the  new  election,  even 
though  many  of  these  observers  would 
come  from  countries  which  are  the 
sworn  enemies  of  Zimbabwe-Rh<xlesia. 

Eighth.  The  Muzorewa  government 
accepted  the  Idea  of  an  international 
peaceforce,  composed  of  troops  from 
Australia,  Nigeria,  and  other  Common- 
wealth coimtrles,  evoi  though  the  Zlm- 
babwe-Rhodesian  troops  are  known  for 
their  discipline  and  willingness  to  follow 
orders. 

Nln^h.  The  Muzorewa  government  ac- 
cepted the  idea  of  a  British  Governor- 
General  ruling  without  a  Parliament — 
a  virtual  dictator — even  though  Rho- 
desia always  governed  itself  in  its  in- 
ternal affah^s  since  it  was  established  in 
1923.  Although  other  coimtrles  had  Brit- 
ish governors,  Rhodesia  never  had  one. 

Tenth.  Finally,  the  Muzorewa  govern- 
ment agreed,  in  the  utmost  act  of  co- 
operation, to  dissolve  the  Parliament, 
and  for  the  Prime  Minister  to  step  down 
with  all  his  ministers  during  the  pre- 
election period.  Thus  the  Prime  BCinister 
and  his  allies  would  give  up  their  major 
political  basis  of  Incumbency. 

With  all  of  these  concessions,  the  time 
has  come  to  support  democracy,  and  put 
the  pressure  on  the  Communist-backed 
guerrillas  to  come  to  terms.  It  is  note- 
worthy that  in  the  justification  of  his 
action  which  President  Carter  sent  to 
Congress,  the  President  stated: 

A  termination  of  sanctions  at  this  stage 
could  lead  all  the  parties  to  harden  their 
positions  and  would  Jeopardize  the  chances 
for  a  successful  settlement  for  Zimbabwe- 
Rhodesia. 

But,  on  the  contrary,  the  lifting  of 
sanctions  would  strengthen  the  demo- 
cratic elements  in  the  settlement,  and 
put  pressure  on  the  Marxist  elements  to 
accept  democracy.  It  is  frankly  incon- 
ceivable to  this  Senator  why  we  should 
continue  to  support  Marxism  and  terror- 
ism. 
"Die  President  also  notes  that — 
At  the  present  time,  the  great  bulk  of 
British  sanctions  remain  In  force. 

This  is  Simply  not  correct.  At  mid- 
night tonight,  section  2  of  the  1965  Rho- 
desia Act  will  expire.  This  is  the  main 
foundation  of  British  sanctions.  It  is  the 
legal  basis  under  which  the  British  asked 
the  United  Nations  to  impose  sanctions 
under  the  Wilson  government.  It  was 
aimed  specifically  at  trading  with  Rho- 
desia through  third  nations,  principally 
South  Africa.  But  since  it  is  almost  phys- 
ically impossible  to  trade  with  Rhodesia 
except  through  South  Africa,  this  is  a 
major  alteration.  It  is  the  mahi  sanc- 
tions order  which  has  been  abrogated. 

Although  other  sanctions  remain  in 
place  by  administrative  decision,  these 
are  actions  taken  under  general  author- 
ity of  laws  passed  as  long  ago  as  1939 
They  do  not  even  mention  the  name  of 
Rhodesia,  and  the  British  have  prom- 
ised that  they  wiU  be  Ufted  when  the 
British  <3ovemor  General  arrives  In 
Salisbury— an  event  which  could  come 


as  early  as  next  week  or  the  we^  after. 
I  note  that  the  President  states: 

We  would  ...  be  prepared  to  lift  sanc- 
tions when  a  British  Ooremor  General  aa- 
sumes  authority  In  Salisbury  and  a  process 
leading  to  Impartial  elections  has  begun.  Our 
poUcy  wlU  continue  to  be  that  no  party 
should  have  a  veto  over  fair  settlem«it 
proposals. 

This  could  be  a  positive  element  in  the 
President's  report.  Tet  it  is  obvious  that 
even  this  is  qualifled.  If  the  PatrioUe 
Front  should  withdraw  from  the  London 
Conference  and  refuse  to  accept  a  secure 
cease-fire,  there  will  no  doubt  he  advisers 
to  the  President  asserting  that  elections 
without  the  Maxlsts  are  not  impartial, 
and  that  sanctions  should  continue,  no 
matter  what  the  British  do. 

On  Jime  7,  when  the  President  an- 
nounced that  he  did  not  beUeve  that  the 
conditions  of  the  C^ase-Javits  amend- 
ment had  l>een  met  and  that  he  was  con- 
tinuing sanctions,  he  criticized  only  the 
content  of  the  Zimbabwe-Rh<xlesian 
Constitution,  the  lack  of  participation  in 
the  elections  of  the  Patriotic  Front,  and 
the  g(X>d  faith  of  the  Muzorewa  govern- 
ment to  attend  an  all-parties  conference. 
Now  that  the  Muzorewa  government  has 
agreed  to  changes  in  the  Constitution 
demanded  by  the  British,  and  has  dem- 
onstrated complete  good  faith  and  gen- 
erosity at  what,  in  effect,  has  become  an 
all-parties  conference.  In  the  April  elec- 
tions, the  only  reason  wliy  tlie  Patriotic 
Front  was  banned  from  participating  wsis 
l>ecause  it  refused  to  lay  down  its  arms, 
and  submit  itself  to  the  electorate.  The 
invitation  to  participate  stood  only  on 
that  one  condition.  It  would  be  a  great 
disservice  to  the  cause  of  democracy  if 
a  similar  refusal  to  lay  down  arms  were 
the  excuse  to  continue  sanctions  even 
after  the  British  dropped  them. 

The  British  have  moved  forward  to 
bring  about  internationally  recognized 
Rhodeslan  independence.  Today  the 
Queen  signed  the  Rhodeslan  enabling 
act,  passed  by  Pariiament  yesterday, 
which  provides  for  the  lifting  of  all  ad- 
ministrative sanctions  as  soon  as  the 
British  Governor  General  arrives.  The 
United  States  must  be  prepared  to  move 
with  the  same  speed. 

Therefore,  pursuant  to  section  408(b) 
of  the  act  to  authorize  ^propriations 
for  fiscal  years  1980  and  1981  for  the 
Department  of  State,  the  International 
Communication  Agency,  and  the  Bofutl 
for  International  Broadcasting  (93  Stat. 
406),  I  am  introducing  a  concurrent 
resolution  rejecting  the  President's  de- 
termination. Under  the  procedures  of 
that  act,  such  a  resolution  is  highly 
privileged.  The  Foreign  Relations  Com- 
mittee will  have  10  calendar  days  to  re- 
port the  resolution,  at  which  time  a 
privileged  motion  Is  in  order  to  discharge 
the  resoluticm  from  further  considera- 
tion. If  reported  to  the  floor,  a  vote  mUst 
be  taken  within  20  days,  a  total  of  30 
days.  I  hope  that  the  Senate  will  act  with 
dispateh  upon  this  resolution. 

Meanwhile,  I  call  upon  the  people  of 
Zimbabwe-Rhodesia  to  continue  to  have 
courage  at  what  may  be  the  m<xnent  of 
hardest  trial.  The  time  now  is  to  demcn- 
strate,  black  and  white  together,  that 


the  people  ot  ZImbahwe-RhortwIa  be- 
lieve in  Justice  and  frn^om.  and  that 
they  can  work  togethefto  demonatnite 
to  the  Marxist  natlaafe  of  Africa  tbst 
freedom,  human  rU^tsSoroper^  rlgtats. 
and  Justice  can  survive  In  the  African 
Continent.  I,  myself,  firmly  believe  that 
Zimbabwe-Rhodesia  is  in  tbe  vanguard 
of  the  movement  to  restoie  freedom  In 
Africa,  and  that  its  citiaens  can  pat  to 
shame  the  socialist  tyrannies  that  sur- 
round them. 

Mr.  President.  I  therefore  send  to  the 
desk  the  concurrent  resolution  that  I 
have  Just  discussed,  and  ask  that  It  be 
referred  to  the  Foreign  Relations  Com- 
mittee. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  would  the 
referral  automatically  be  to  the  Com- 
mittee on  Foreign  Rdatloos? 

Mr.  HEr.iMS.  Yes. 

The  PRESIDING  OFFICER.  "Ilie  reso- 
lutkm will  be  received  and  appropriately 
referred. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  President's 
rep(»t  and  Justification  be  printed  in  the 
Recoko. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Racoao 
as  follows: 
MEMoaAMDuic  foa  TBS  SmcMMTtxT  or  Statb 

Subject  Maintenance  of  Sanctions  Against 
Zimbabwe-Rhodesia  Under  Section  408 
(b)  of  the  Department  of  State  Author- 
ization Act,  Fiscal  Tears  1900  and  1881. 

Pursuant  to  Section  408(b)  of  the  Depart- 
ment of  State  Authorization  Act.  Fiscal 
Yean  1980  and  1981  (93  Stat.  406).  I  hereby 
determine  that  It  is  In  tbe  natlmial  Interest 
of  the  United  States  to  continue  sanctions 
against  Zimbabwe-Rhodesia  at  this  time. 

You  are  requested,  on  my  behalf,  to  report 
this  determination  promptly  to  the  Speaker 
of  the  House  of  Representatives  and  the 
Chairman  of  the  Committee  on  Foreign  Re- 
lations of  the  Senate. 

You  are  further  requested  to  rqiMrt  to  me 
Immediately  upon  the  conclusion  of  the 
present  Constitutional  Conference  on  Zim- 
babwe-Rhodesia being  held  In  London,  de- 
scribing the  conclusions  of  that  conference 
and  your  recommendations  for  action  by  the 
United  States  with  respect  to  the  termina- 
tion of  sanctions. 

This  determination  shall  be  published  in 
the  Federal  Register. 

JiMK 


JusTirtcATtoir  roa  PsEsnwimu. 
TioN  Undkb  SscnoN  408(b)    or  m  Da- 

PAKTMENT     OF     STATE     AXTTHOaiZATION     ACT, 

FmcAi.  Yeabs  1980  AMD   1981   Conceknuto 
Samctions  ACAimr  ZrwASWE-ItHOB 


Section  408(b)  of  the  Department  of  State 
Authorization  Act.  Fiscal  Yean  1980  and 
1981  requires  that  sanctions  against  Zim- 
babwe-Rhodesia be  terminated  by  November 
15,  1979.  unless  the  Presideot  determinea 
that  It  would  not  be  m  tbe  naUonal  mter- 
est  of  the  United  States  sod  so  reports  to 
the  Congress. 


JOSnrKATIOM' 

Encouraging  progress  has  been  made  la 
recent  months  toward  a  peaceful  resolution 
of  the  conflict  in  Zlmbabwe-Rhnrtasia;  how- 
ever, the  negotiations  presently  being  con- 
ducted by  the  United  Kingdom;wltta  tbe  par- 
ties have  not  yet  been  concluded,  and  dif- 
ferences still  remain.  A  termination  of  sanc- 
tions at  this  stage  oould  lead  aU  the  partlea 
to  liarden  their  poelUons  and  would  Jeopard- 
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IH  ttM  "K^wAM  for  a  aoeoMBful  Mtttemrat 
(or  Ztmtabwa-RliodwU. 

Tb*  Brttiah  OovenuiMnt  bM  not  yet  oon- 
cluilMl  nagottetloD*  tbst  would  Mid  tbe  (•• 
iMlllon  In  RbodMl*.  Tbmy  Imtc  atatMl  ttaU 
wUl  occtir  wta«n  Ui«  Brttlab  Ooitmot  ax- 
rlTW  In  aallabury  and  aaaumM  authority.  At 
tha  ftraaant  tUna,  the  great  bulk  of  Brltlah 
aanctlona  remain  In  force  and  none  of  our 
major  alllaa  baa  taken  action  to  temUnaU 
Mtfictloaa. 

"me  negotlatloas  ara  now  at  a  critical 
•tas*.  We  hop*  they  wiu  be  rapidly  and  eue- 
oaaafully  concluded.  While  the  talk*  oontln* 
ua.  It  would  be  premature  for  the  United 
Stataa  to  altar  Ita  poaltlon  on  aanctlona.  We 
would,  howerer.  be  prepared  to  Uft  eanc- 
tlooa  wban  a  Brltlab  OoTemor  am^imea  au- 
thority In  SaUabury  and  a  procees  leading  to 
Impartial  electlooa  baa  beg\in.  Our  policy 
wlU  continue  to  be  that  no  party  should 
have  a  veto  over  fair  eettlement  propoaals. 
This  laaue  wUl  be  kept  under  continuous 
review  and  the  President  will  promptly  noti- 
fy the  Ooogress  when  conditions  warrant  the 
lifting  of  aanctlona. 


AMENDMENTS      SUBMITTED      FOR 
PRINTINO 


WINDPAIli  PROFIT  TAX— HJR.   3919 

AMnfOKKNT  MO.  SST 

(Ordered  to  be  printed  and  to  lie  on 
thetaUe.) 

Mr.  STONE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  H  Jt. 
3919.  an  act  to  impoee  a  windfaU  profit 
tax  on  domestic  crude  oil. 

ammicsirr  to  b«dooi  xrmxTT  TAzaa 
•  Mr.  STONE.  Mr.  President,  today  I 
am  submitting  an  amendment  to  the 
windfall  profits  tax  bill  which  would 
proylde  for  a  Federal  tax  deduction  in 
the  amount  of  State  and  local  utility 
taxes  individuals  must  pay  on  their 
utility  bills  for  heating  and  cooling  their 
luanes.  This  deduction  would  be  avail- 
able for  those  taxpayers  who  do  not 
Itemiae  their  deductions  as  well  as  those 
who  do.  I  originally  introduced  this  pro- 
posal on  July  37.  1979  as  S.  1591. 

In  this  time  of  spirallng  energy  costs, 
especially  utility  biUs.  my  bill  is  one  way 
to  ameUorate  the  impact  of  these  costs, 
especially  for  those  living  on  low  or  fixed 
incomes.  In  norlda.  for  example,  the 
average  utility  customer  allowed  a 
deduction  of  $37  in  computing  his  Fed- 
eral income  tax  liability. 

With  taxes  so  high,  on  top  of  unre- 
strained inflation,  it  Is  unfair  for  taxpay- 
ers to  have  to  pay  taxes  twice  on  the 
same  Income.  Under  present  law,  in- 
dividuals pay  State  and  local  utility 
taxes  and  then  are  required  to  pay  Fed- 
eral income  tax  on  that  same  income, 
which  is  used  to  purchase  needed  elec- 
tricity or  gas.  It  is  important  to  remem- 
ber that  most  commercial  and  industrial 
cuKt4Mners  can  already  deduct  these 
utUliy  taxes  as  a  business  operating  ex- 
pense. I  cannot  see  the  rationale  for  not 
allowing  this  deduction  for  the  individ- 
ual American  taxpayer. 

I  believe  that  we  must  provide  relief 
especially  to  our  elderly  who  are  on  fixed 
hicomes.  These  oeople  must  heat  and  cool 
meir  homes.  With  double-digit  inflation 
how  can  we  expect  them  to  continue  to 
meet  the  costs  of  these  necessities?  Un- 
fortunately, it  is  unlikely  that  fuel  costs 


can  be  ctmtrolled  In  the  short  term. 
Therefore,  we  must  look  for  every  reason- 
able approach  to  ease  the  burden  of 
utility  expmses  for  the  American 
consumer. 

Mr.  President,  if  the  Senate  adopted 
this  amendment,  we  would  be  saving 
American  utility  customers  roughly  $128 
milllan  in  fiscal  year  1980.  Under  my 
amendment,  this  would  not  be  a  drain 
on  the  Treuury  as  the  deduction  would 
be  financed  by  the  taxpayer  trust  fimd. 

Given  that  my  amendment  will  not 
drain  the  Treasury  and  given  the  savings 
we  would  pass  on  to  the  embattled  energy 
consumer,  I  feel  that  this  is  a  must-pass 
amendment,  and  I  urge  my  colleagues  to 
Join  me  in  seeing  it  accepted. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment  be 
printed  in  the  Rzcoao. 

There  being  no  objection,  the  amend- 
ment was  (MTdered  to  be  printed  in  the 
Rbcorb,  as  follows: 

On  page  96.  line  18.  after  "equal  to"  In- 
sert "the  sum  of". 

On  page  95.  line  30.  after  "1954"  Insert  "and 
the  amount  of  the  deductions  allowed  under 
section  164(a)  (S)  of  such  Code". 

On  page  179.  after  line  21,  Insert  the  fol- 
lowing new  section : 

Sac.  403.  DiDTrcnow    or    SaPAaATKLT-STATBD 
Statb  and  Locai.  Utilitt  Taxis. 

(a)  Iw  OcNaaAi.. — Section  1S4  (relating  to 
taxes)  Is  amended — 

(1)  by  Inserting  Immediately  after  para- 
graph (4)  of  subsection  (a)  the  following 
new  paragraph : 

"(S)  Certain  State  and  local  utility  taxes.". 
and 

(3)  by  adding  at  the  end  of  subsection 
(b)  the  following  new  paragraph: 

"(0)  Certain  state  and  local  utility 
taxes. — The  term  'certain  State  and  local 
utility  taxes'  Includes  only  a  separately- 
stated  State  or  local  tax  Imposed  on.  or  for 
the  use  of.  electrical  energy,  gas.  or  steam 
for  the  principal  residence  of  an  Individual.". 

(b)  Dkduction  WrrHouT  Regabd  to  Itmi- 
izxD  Deductions. — 

(1)  In  onrxaAL. — Section  63  (relating  to 
deflnltlon  of  taxable  Income)   Is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A)  of  subsection  (b)(1), 

(B)  by  Inserting  after  subparagraph  (B) 
of  subsection  (b)(1)  the  fo'lowing  new  sub- 
paragraph: 

"(C)  the  deduction  allowed  by  section  164 
with  respect  to  certain  State  and  local  utility 
taxes,  and", 

(C)  by  striking  out  "and"  at  the  end  of 
paragraph  (1)  of  subsection  (f), 

(D)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  of  subsection  (f),  and  In- 
serting in  Ueu  thereof  a  comma  and  the 
word  "and",  and 

(E)  by  adding  at  the  end  of  subsection 
(f)  the  following  new  paragraph: 

"(3)  the  deduction  allowed  by  section  164 
I  a)  (5)  with  respect  to  certain  State  and 
local  utility  taxes.". 

(3)  CoNroaxiNc  amcndmxnt  roa  wrra- 
HOLOiNG  PTTapoaxs. — Subsection  (m)  of  sec- 
tion 3403  (relating  to  withholding  allow- 
ances based  on  Itemized  deductions)  Is 
amended — 

(A)  by  striking  out  subparagraph  (A)  of 
paragraph  (1)  and  Inserting  In  lieu  thereof 
the  following: 

" ( A)  the  sum  of — 

"(I)  the  estimated  itemized  deductions, 
and 

"(11)  the  deduction  allowed  by  section  164 
(a)(S)  with  respect  to  certain  State  and 
local  utility  taxes,  over",  and 

(3)  by  striking  out  "section  151"  In  para- 


graph (3)  (A)  and  Inaartlng  In  lieu  thereof 
"section  161  and  section  164(a)  (6)". 

(c)  ErrccTiTK  Datz. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  taxable  years  beginning  after  December 
31.  197S.  and  with  respect  to  State  and  local 
utility  taxes  paid  or  Incurred  after  that  date. 

On  page  39.  In  the  table  of  contants.  after 
the  item  relating  to  section  401  Insert  the 
following  new  Item : 

Szc.  403.  DZOTTCnON    OP    Sztaeatklt-Statzd 
Statz  and  Local  VrtLrti  Tazzs.# 

AMSNDICZHT  MO.   BSS 

(Ordered  to  be  printed  and  to  lie  on 
the  Uble.) 

Mr.  McCLURE  (for  himself  and  Mr. 
CocHRAit)  submitted  an  amendment  in- 
tended to  be  proposed  by  them.  Jointly, 
to  H.R.  3919.  an  act  to  Impose  a  wind- 
fall profit  tax  on  domestic  crude  oil. 
amzndmknt  no.  sse 

(Ordered  to  be  printed  and  to  lie  on 
the  tatde.) 

Mr.  BENTSEN  (for  himself  and  Mr. 
PxRCT)  submitted  an  amendment  in- 
tended to  be  proposed  by  them.  Jointly, 
to  HJl.  3919.  an  act  to  impose  a  wind- 
fall profit  tax  on  domestic  crude  oil. 

AMXNDMZNTS  NOS.   SSO  AMD  SSI 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOLE  submitted  two  amendments 
intended  to  be  proposed  by  him  to  HJl. 
3919.  an  act  to  impose  a  windfall  profit 
tax  on  domestic  crude  oil. 

AMXNDlfZNT   NO.   SSS 

(Ordered  to  be  printed  and  to  lie  on 
the  toble.) 

Mr.  STEVENS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
HJt.  3919,  an  act  to  impose  a  windfall 
profit  tax  on  domestic  crude  oil. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  copy  of  an  amendment  I 
intend  to  offer  to  the  windf  all  proflt  tax 
legislation.  My  amendment  would  pro- 
vide relief  to  those  taxpayers  experienc- 
ing inflated  tax  liabilities  due  to  invol- 
untary liquidations  of  LIFO  inventories 
caused  by  a  Oovemment  action  or  re- 
quest. 

UFO  refers  to  an  accounting  method 
which  assumes  that  the  last  items  ac- 
quired are  the  first  to  be  sold.  The  in- 
ventory on  hand  at  the  end  of  an  ac- 
counting period,  tlierefore,  is  assumed 
to  consist  of  those  items  first  acquired. 
Generally,  in  infiationary  periods,  those 
items  which  were  "last-in"  were  ac- 
quired at  costs  higher  than  those  in  the 
inventory  pool  and  thus  LIFO,  by  match- 
ing current  costs  with  current  selling 
prices,  has  the  effect  of  reducing  taxable 
profits.  Congress  authorized  this  pro- 
cedure, at  least  in  part,  to  eliminate  the 
effects  of  price  inflation  on  taxable  in- 
come and  to  cope  with  the  erosive  effects 
of  inflation  on  capital.  Any  significant 
decrease  or  liquidation  of  inventory 
profits  in  a  period  of  rising  prices  will 
ordinarily  result  in  the  realization  of 
substantial  inventory  profits.  The  con- 
sequential tax  liabiUty  could  severely 
deplete  available  cash  for  the  replace- 
ment of  inventories  and,  therefore,  com- 
panies will  likely  choose  to  replace  their 
inventories  prior  to  the  close  of  the  tax 
year. 

Mr.  President.  I  have  become  aware 
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of  a  very  serious  problem  with  regard  to 
the  liquidation  w  petroleum  and  petro- 
leum related  Inventories  due  to  circum- 
stances beyond  the  control  of  the  tax- 
payers. Overall  shortages  of  crude  oil, 
DOE  mlsallocations  of  available  supplies 
last  summer,  and  political  pressures  not 
to  make  spot  purchases  of  foreign  crude 
have  resulted  in  inventory  liquidations 
for  petroleum  based  companies. 

The  current  situation  in  Iran  and 
President  Carter's  most  recent  dedsian 
to  cease  impcHtation  of  Iranian  oil 
threatens  to  exacerbate  an  already  seri- 
ous problem.  Efforts  to  replenish  de- 
pleted Inventories  l>efore  the  end  of  the 
tax  year  could  lead  to  steep  Jumps  in 
the  price  of  oil  as  purchases  on  the  spot 
market  increase.  lUs  increased  demand, 
coupled  with  diminishing  supplies,  could 
be  devastating  for  the  American  con- 
sumer. While  it  is  difficult  to  determine 
the  total  impact  on  oil  prices  of  com- 
panies' attempts  to  restore  LIFO  bases. 
initial  reports  already  indicate  that 
sellers  on  the  spot  market  are  asking 
$45  to  $50  for  a  barrel  at  crude  OHnpared 
to  the  Iranian  contract  price  of  ^.50. 
Ttiese  price  hikes  will  be  directly  trans- 
ferable to  increases  in  gasoline  at  the 
pumps  as  well  as  similar  increases  in  all 
petroleum  based  products — rubber, 
pharmaceuticals,  plastics,  fertilizers,  and 
clothing. 

I  understand  that  both  the  Treasury 
Department  and  the  Department  of  En- 
ergy have  been  investigating  the  impli- 
cations of  UFO  inventory  liquidations 
and  are  concerned  with  the  price  in- 
creases that  could  arise  from  spot 
maiicet  purchases.  The  amendment  I  am 
proposing  wiU  discourage  spot  market 
purchases  for  the  purpose  of  replenishing 
inventories  liquidated  f  (h-  reasons  beyond 
the  control  of  the  taxpayer.  CcHnpanies 
would  be  allowed  to  adjust  their  taxable 
incomes  by  the  difference  l>etween  esti- 
mated replacement  costs  and  the  cost 
of  the  goods  in  the  opening  inventory. 
Actual  replacement  of  inventory  could 
then  be  made  within  3  years  after 
liquidation. 

On  two  prior  occasions.  Congress  has 
recognized  the  need  to  legislate  a  solution 
to  the  problems  arising  from  involuntary 
liquidations  of  UFO  inventories.  During 
both  World  War  I  and  the  Korean  war, 
the  IRS  code  was  amended  to  reduce  the 
increase  in  taxable  income  resulting  from 
liquidations  due  to  the  war  conditi(»is. 
Liquidations  were  deemed  involuntary  if 
due  to  Government  regulations,  limited 
foreign  supplies,  and  other  prevailing 
war  conditions  l}eyond  the  control  of  the 
taxpayer.  My  amendment  is  similar  in 
that  it  applies  to  any  failure  on  the  part 
of  the  taxpayer  to  replace  inventories 
which  is  due  directly,  as  determined  by 
the  Secretary,  to  any  Federal  regulation, 
request,  or  foreign  trade  interruption. 

Mr.  President,  I  believe  this  is  an  im- 
portant amendment  and  could  have  a 
substanUal  impact,  not  only  on  the  capi- 
tal formation  of  these  companies,  but 
also  on  the  price  consumers  will  be  forced 
to  pay  for  petroleum  and  petroleum- 
based  products.  I  hope  my  colleagues  will 
carefully  consider  my  proposal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  in  the  Record. 


Tliere  being  no  objectiim.  the  amend- 
ment was  OTdered  to  be  printed  in  the 
RccoRo,  as  follows: 

At  the  appropriate  place.  Insert  tb»  follow- 
ing new  section: 

SBC.         .    INVOLUMTAZT    LXQUDATIOM    OT   LIPO 


(a)     TZKATICZMT    OF    XMVOLTTMTAaT    LSQOIDA- 

nONa. — 

(I)  In  gsmbui..— Subpart  D  of  part  n  of 

subchapter  E  of  charter  1  (reUtlng  to  Inven- 

.   tories)    Is  amended  by  adding  at  the  end 

thereof  the  following  new  aectlon: 

"Sac.  473.  iNVOLxnrrABT  LiqoinATioN  or  LIFO 

iNVZMTOaXZS. 

"(a)  OKNxaAi.  Buu. — If,  for  any  taxable 
ye-u-  ending  after  October  31,  1979 — 

"(1)  the  cloalng  Inventory  of  any  taqiayer 
Inventorying  goods  under  the  method  prv>- 
vlded  In  section  473  reflects  a  decreaaa  from 
the  opening  Inventory  of  such  goods  for  such 
ttuoible  year,  and 

"(3)  the  taxpayer  establishes  to  the  aatte- 
faction  of  the  Secretary  that  such  decrease  Is 
attributable  to  the  Involuntary  liquidation 
of  such  inventory, 

then.  If  the  taxpayer  elects  to  have  the  provi- 
sions of  this  section  apply,  the  taxaUe  In- 
come (determined  without  regard  to  this  sec- 
tion) of  the  taxpayer  tar  such  taxable  year 
(hereinafter  referred  to  as  the  'liquidation 
year')  sbaU  be  reduced  by  an  amount  equal 
to  the  excess  of  the  estimated  replacement 
cost  of  such  goods  over  the  cost  of  such  goods 
reflected  In  the  opening  inventory  for  such 
taxable  year. 

"(b)    RZFLACEICXMT    OP     OOODfl     WlTBOr    8 

Tzars. — 

"(1)  In  ccnzzai.. — ^If.  as  of  the  close  of  the 
third  taxable  year  fcUowlng  the  Uqtildatlon 
year,  the  tazapayer  has  faUed  to  replace  In 
whole  or  In  part  the  liquidated  goods,  the 
taxable  Income  (determined  without  regard 
to  this  paragraph)  for  the  liquidation  y«ar, 
shaU  be  Increased  by  the  amount  by  which 
the  taxable  Income  of  the  ta]q>ayer  was  i«- 
duced  under  subeecUon  (a)  with  respect  to 
such  goods  which  were  not  replaced.  Any 
such  Increase  shaU  be  assessed  and  coUected 
as  a  deficiency  with  Interest  as  provided  In 
section  6601  (a) . 

"(3)  AnjtrsTifXMT  nc  txaz  op  AcmrAi.  rz- 
PLACZMZMT. — If  the  closing  Inventory  of  any 
of  the  first  3  taxable  years  after  the  liquida- 
tion year  reflects  a  reolacement.  in  whole  or 
In  part,  of  liquidated  goods  taken  Into  ac- 
count under  subaectlcm  (a) .  then  the  taxable 
income  (determined  without  regard  to  this 
section)  of  such  taxpayer  for  the  taxable  year 
of  replacement  shall  be — 

"(A)  Increased  by  the  amount  by  which  the 
estimated  replacement  cost  taken  into  ac- 
count under  subsection  (a)  with  respect  to 
such  goods  exceeds  the  actiial  replacement 
cost,  or 

"(B)  decreased  by  the  amovmt  by  which 
such  actual  replacement  cost  exceeds  such 
estimated  replacement  coat. 

"(c)  DETiNrnoN  AND  SPZciAL  RTaxs. — ^Por 
purposes  of  this  section — 

"(1)  Estimated  ■kplaczkknt  cost. — ^The 
term  'estimated  replacement  cost'  with  re- 
spect to  any  goods  means  the  average  cost 
of  such  goods  during  the  6  month  period 
ending  with  the  last  day  of  the  liquidation 
year. 

"(3)     DZPIMITION   OP  DrVOLTrNTART  UQUmS- 

tiom. — ^The  term  'Involuntary  llquldatloa' 
means  the  voluntary  or  Involuntary  sale  or 
other  disposition  of  goods  Inventoried  under 
the  method  described  In  aectlon  473.  coupled 
with  a  failure  on  the  part  of  the  taxpayer  to 
purchase,  manufacture,  or  otherwise  produce 
and  have  on  hand  at  the  close  of  the  taxable 
year  In  which  such  sale  or  other  disposition 
occurred  such  goods  as  would.  If  on  hand  at 
the  close  of  such  taxable  year,  be  subject  to 
the  application  of  the  provlalons  of  aectlon 


472.  If  such  tauure  on  tba  part  of  tba  tax- 
payer is  due,  directly  and  eadaatvtiy.  to— 
"(A)  any  PMeral  reaulaUon  or  reqnaat.  or 
"(B)  foreign  trade  IntemvOon. 
but  only  if  the  Secretary  aetcnninaa  tbat  tte 
^ipUcatlon  of  ttala  seetton  In  Um  oaaa  of  I 
regulation,  reqoeat.  or  InmiupUon  la  i 
sarv  to  cany  out  tba  pnrpoaes  of  tlilB  I 

"(S)  BsPLAcmBna.— U,  In  ttw  oaaa  of  any 
taxpayer  aubjeet  to  tba  provlalons  at  tttfa 


section,  tba  dosing  Inventory  of  tba  1 
for  a  tavaWe  year,  anhaeqmnt  to  tba  Uqnida- 
tlon  year  bat  prior  to  tba  oooqilate  rsplaea- 
ment  of  the  gooda  so  liquidated.  mOeets  an 
increaae  over  the  opening  mventory  of  audi 
goods  for  the  taxable  year,  tba  gooda  reilaet- 
ing  such  Increase  sbaU  be  oonsldcrad.  in  tba 
order  of  tbelr  aoqulsltlon.  aa  bavliig  been 
acquired  in  replaoament  of  tba  gooda  moat 
recently  Uquldafeed  (wtaetber  or  not  In  a  year 
of  inv««antary  llquldatloii)  and  not  pravt- 
ottsly  rqtlaoad.  and  if  the  Ilqaldatlon  wm  an 
Involuntary  liquidation  sbaD  be  taken  into 
purchaaes  and  tndoded  in  tbe  «'|"«««'g  in- 
ventory oS  the  taxpayer  for  tba  year  of  re- 
placement at  the  mventory  ooat  baala  4rf  tlM 
gooda  replaced. 

"(A)  Iw  OBMBAL.— An  elaetkm  to  bava  tba 
proviaiona  of  tbla  aectlon  apply  aball  ba  i 
In  such  manner  and  form,  and  at  aadt  1 
as  the  Secretary  may  preaoribe  by  lagnlattOB. 

"(B)  laazvocABLK  RLBcnoM. — An  faction 
under  this  section  shall  be  Irrevoeabla  and 
ShaU  be  binding  for  the  liquidation  year  and 
for  aU  determinations  fOr  prior  and  sabae- 
quent  taxabla  yeaia  insofar  aa  aucb  «»*fl^^y 
years  are  related  to  the  Uquldatlon  year  or 
the  taxaUe  year  of  replacement. 

"(6)  NOnca  or  piNAi.  RSFLAcaasKHT. — A  tax- 
payer shall  notify  the  Secretary,  in  aucb 
manner  and  at  such  time  as  tbe  Secretary 
may  by  regulations  prescribe — 

"(A)  of  the  date  on  whleb  aU  liquidated 
goods  taken  Into  account  under  aubseetlon 
(a)  for  any  taxable  year  are  replaced,  or 

"(B)  U  subsection  (b)(1)  i^pllas.  tbat  an 
goods  have  not  been  replaced  dtirlng  the  S 
succeeding  taxable  years. 

"(d)  Caoss  RZPEBZMCCB. — For  assessment 
authority  In  the  caae  of  a  defldeney.  aee  aae- 
Uon6501(t).". 

(3)  OoMPoaMZMG  AMXMDiiSMT. — The  table 
of  sections  for  such  subpart  D  Is  ^»»M»»MUMt  ^ 
adding  at  the  end  thereof  the  following  new 
Item: 

"Sec.  473.  Involuntary  Uquldatlon  of  UFO 

Inventories.". 

(b)  Asszssmemt  AtrrHoairr. — Section  6501 
(relating  to  limitations  on  aasesamant  and 
collections)  Is  amended  by  "t^ifig  at  tbe  end 
thereof  the  following  new  subsection: 

"(t)  LtPO  LiQtrniATiONs. — ^In  the  case  of  a 
deficiency  attributable  to  the  appUeatlon  of 
section  473  ( b )( 1 ),  such  deficiency  may  be  as- 
sessed at  any  time  before — 

"(1)  the  expiration  of  the  period  wltbln 
which  a  deficiency  may  be  aaaeaaad  for  tba 
third  taxable  year  foUowlng  the  taxable  year 
in  which  the  Uquldatlon  wltb  respect  to 
which  the  deficiency  Is  bdng  aaaeasad  oc- 
curred, or 

"(3)  If  the  tazpayo-  has  notlfled  tba  Sec- 
retary under  aecUon  473(c)(5)(A)  of  tba 
final  replacement  of  the  Uquldated  goods, 
the  expiration  of  the  period  within  which  a 
deficiency  may  be  assessed  for  the  taxable 
year  In  which  such  notice  Is  given.". 


HOME  ENERGY  ASSISTANCE  ACT— 
S.  1724 

AMENDIIXNT  mo.  BSS 

(Ordered  to  be  printed.) 

Mr.  BOSCHWTTZ  proposed  an  amend- 
ment to  S.  1724,  a  bill  to  authorise  the 
Secretary  of  Health.  Educatitm.  and 
Welfare  to  make  grants  to  States  in  or- 
der to  provide  assistance  to  househtdds 
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which  cannot  meet  the  high  cost  of  fuel, 
and  for  other  purposes. 

AMSKDlCXItT  MO.   •»« 

(Ordered  to  be  printed.) 

Mr.  EOLE  (for  himself.  Mr.  Wnxuits, 
and  Mr.  Long)  proposed  an  amendment 
to  amendment  No.  593  to  S.  1724,  supra. 


NOnCCS  OP  HEARINOS 

■VSCOMMZTm  OK  EAST  ASIAN  AITD  PAdflC 


Mr.  CHURCH.  Mr.  President.  I  would 
like  to  announce  that  the  Subcommittee 
on  East  Asian  and  Pacific  Affairs  of  the 
Committee  on  Foreign  Relations  will 
hold  an  oversight  hearing  on  the  Taiwan 
Relations  Act.  with  particular  emphasis 
on  the  United  States-Taiwan  Civil  Air 
Agreement,  on  November  15.  1979.  at  2 
pjn.  in  room  4221  Dirksen.  Witnesses  are 
scheduled  from  the  executive  branch, 
the  U.S.  business  community,  and  aca- 
demic institutions. 

Anyone  interested  in  testlfjrlng  at  this 
hearing  should  contact  Carl  Ford  of  the 
Committee  on  Foreign  Relations  staff  at 
224-5481. 

COMMITTEC    ON    AOUCT;i.TmZ,    NUTMTION.    AND 

poBcsrar 

•  Mr.  TALMADGE.  Mr.  President.  I 
wish  to  announce  that  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  will 
meet  on  Tuesday.  November  27,  to  con- 
sider amendments  to  the  Food  and  Ag- 
riculture Act  of  1977.  Speciflcally.  the 
committee  will  consider  H.R.  3398  which 
raises  target  price  payments  for  the  1979 
crop  of  wheat,  feedgrains.  and  certain 
other  crops.  This  bill  recently  passed  the 
House  and  is  pending  in  the  Senate  Ag- 
riculture Committee.  In  addition,  several 
Senate  bills  which  provide  for  increased 
target  price  payments  will  be  taken  up  at 
the  same  time. 

Over  the  past  several  years,  the  Senate 
Agriculture  Committee  has  held  exten- 
sive hearings  on  U.S.  farm  policy,  and 
all  AgrlcultiuT  Committee  members  are 
well  aware  of  and  sjrmpathetic  to  the 
tight  financial  position  facing  many 
American  farmers  today.  Therefore,  in  > 
order  to  move  this  legislation  as  quickly 
as  possible,  the  committee  will  hold  a 
brief  hearing  beginning  at  8  a.m.  on 
November  27  at  which  representatives  of 
the  U.S.  Department  of  Agriculture  and 
the  major  farm  organizations  will  pre- 
sent a  brief  review  of  their  positions. 
Upon  conclusion  of  the  hearing,  the  Sen- 
ate Agriculture  Committee  will  immedi- 
ately mark  up  the  pending  leglslaUon, 
and  hopefully,  report  a  bill. 

The  meeting  will  be  held  In  room  3124 
Russell  Senate  Office  Building. 

Anyone  wishing  further  information 
should  contact  the  Agriculture  Commit- 
tee steff  at  224-2035.* 

•TTBCOMifrrrcE  on  CNvnoNMnrr 

•  Mr.  MELCHER.  Mr.  President,  the 
Subcommittee  on  Environment.  Soil 
Conservation  and  Forestry  will  hold  a 
field  hearing  on  S.  1996  at  10  a.m.  on 
Friday.  November  30,  in  the  Federal 
courthouse  at  Missoula,  Mont. 

8. 1998  authorizes  the  recovery  of  wood 
residues  in  the  national  forests  for  use 
as  fuel,  for  conversion  to  use  as  petro- 
chemical substitutes  or  wood  products 
and  for  other  purposes. 


Its  purpose  is  to  see  if .  through  certain 
incentives,  purchasers  of  public  timber 
can  be  convinced  that  it  is  economical 
at  times  to  go  back  after  a  timber  sale 
and  collect  the  slash  remaining  on  the 
ground,  and  deliver  it  to  collection  points 
for  energy  purposes. 

Just  the  other  day  the  Senate  agreed 
that  the  Nation  should  pursue  the  devel- 
opment of  wood  for  fuel,  and  in  that 
respect,  the  bill  is  not  controversial. 

There  are  two  basic  concerns,  however, 
that  must  be  addressed  in  this  legisla- 
tion. First,  we  must  insure  that  through 
our  good  intentions  we  do  not  give  wood 
for  energy  an  artificially  high  price  that 
would  Interfere  with  the  highest  and 
best  uses  of  wood.  And  second,  we  do 
not  want  so  much  slash  to  be  removed 
that  we  cause  soil  depletion  or  other 
environmental  damage. 

Those  wishing  to  testify  should  contact 
James  Oiltmler  of  the  committee  staff  at 
224-6922.  or  Geoff  Abdian  of  my  sUff  at 
406-329-3528.* 

SELECT   COMMrrm   ON   SMAU.   BT7SINXSa 

•  Mr.  NELSON.  Mr.  President,  on  De- 
cember 11  and  12.  the  Select  Committee 
on  Small  Business  will  hold  hearings  on 
the  subject  of  the  structure  of  the  solar 
energy  industry.  The  hearings  will  be 
held  in  room  424  of  the  Russell  Senate 
Ofllce  Building  and  will  begin  at  9:30 
a.m.  each  day.  Persons  with  questions 
concerning  the  hearings  should  contact 
the  committee  staff  at  224-5175.  Senator 
Sasscr  will  chair  the  hearings.* 

SITBCOMMITTKZ   ON   FORKICN   ACKICULTUaAI. 
POUCT 

*  Mr.  STONE.  Mr.  President.  I  would 
like  to  announce  that  the  Subcommittee 
on  Foreign  Agricultural  Policy  of  the 
Committee  on  Agriculture.  NutriticHi, 
and  Forestry  plans  to  hold  an  oversight 
hearing  on  the  hunger  crisis  in  Cam- 
bodia at  10  a.m.  on  November  19  in  room 
324.  Russell  Senate  Office  Building. 

This  hearing  is  being  held  to  examine 
how  U.S.  food  aid  is  being  provided,  the 
problems  of  delivery  and  coordination, 
and  future  program  direction  and  fund- 
ing requirements.  There  will  be  wit- 
nesses from  the  administration  and  pri- 
vate agencies  involved  in  the  relief 
effort.  For  further  information,  contact 
Nelson  Denlinger  or  Denlse  Alexander 
of  the  committee  at  224-2035.* 


AUTHORITY  OP  COMMITTEES 

TO  MEET 

coMitrrrxB  on  labob  and  human  bcsoubczs 

Mr.  MATSUNAGA.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Human  Resources 
be  authorized  to  meet  during  the  session 
of  the  Senate  today  to  hold  a  markup 
session  on  S.  1725.  the  Economic  Oppor- 
tunity Act  Amendments  of  1979. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

coMMrrrn  on  commcbcc,  scisncc,  and  . 

TaA  NSPOBT  ATION 

Mr.  MATSUNAGA.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation  be  authorized  to  meet 
during  the  session  of  Senate  today  to 
hold  an  oversight  hearing  on  industrial 


innovation  and  to  hold  a  hearing  (Hi  the 
National  Agricultural  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMlinTKB  ON   BANKING,  HOTTSINa,  AND  UBSAN 
AFP  ADM 

Mr.  MATSUNAGA.  Mr.  Pi-esldent.  I 
ask  imanimous  consent  that  the  Com- 
mittee on  Banking.  Housing,  and  Urban 
Development  be  authorized  to  meet  dur- 
ing the  sessions  of  the  Senate  today, 
Thursday.  Friday.  Monday.  Tuesday, 
and  Wednesday.  November  14  through 
21.  1979.  to  hold  all  day  hearings  on  the 
Chrysler  financial  situation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


IRAN 


*  Mr.  GARN.  Mr.  Presidoit.  like  most  of 
my  colleagues,  I  have  found  it  very  diffi- 
cult, but  necessary,  to  restrain  my  out- 
rage regarding  the  situation  in  Iran, 
where  some  60  American  citizens,  includ- 
ing a  constituent  of  mine,  are  today  still 
being  held  hostage  at  the  American  Em- 
bassy compound.  My  restraint,  and  that 
of  my  colleagues,  is  in  consideration  of 
the  safety  and  well-being  of  the  hos- 
tages. It  has  been  our  concern  that  any 
strong  statement  of  our  feelings  might 
be  misinterpreted  by  the  terrorists,  or 
by  Khomeini,  and  used  as  an  excuse  for 
some  violent  reprisal  aganst  one  or  more 
of  the  hostages. 

While  I  continue  to  believe  that  such 
restraint  is  necessary.  I  do  believe  It  is 
important  to  attempt  to  put  this  situa- 
tion in  what  I  believe  is  its  proper  per- 
spective. 

I  have  listened,  as  we  all  have,  to  the 
news  these  past  few  days.  Mr.  President. 
I  have  read  the  papers  and  heard  of  the 
outrage  and  frustration  being  expressed 
by  the  American  people.  While  I  feel 
some  apprehension  about  the  impact  of 
these  events  on  the  dangerous  situation 
of  the  hostages.  I  cannot  help  but  feel  a 
sense  of  pride  in  the  spirit  of  the  Ameri- 
cans who  are  speaking  out. 

Some  of  their  words  are  maybe  more 
vicious  than  need  be.  Some  of  their  ac- 
tions are  maybe  too  violent;  but  they  are 
motivated  by  the  same  sori  of  thing  that 
I  have  been  feeling  for  some  time  now. 
They  are  suigry.  They  are  frustrated. 
They  are  proud  of  this  country,  and  sick 
and  tired  of  hearing  it  run  down  by  peo- 
ple and  governments  who  have  no  claim 
whatever  to  a  higher  standard  or  virtue 
from  which  to  Judge  us.  They  are  tired 
of  people  in  this  country  who  find  some 
way  to  excuse  the  erratic  behavior  of 
other  nations,  as  if  somehow  America 
has  caused  their  neuroses  by  being  so  big 
and  having  so  much  wealth.  They  are 
tired  of  being  asked  to  understand  the 
•niird  World.  They  want  a  little  under- 
standing for  themselves,  and  for  their 
country,  and  for  what  America  is  really 
all  about.  They  want  to  be  respected  for 
being  Americans  because  they  believe  the 
record  shows  that  America  has  earned 
it.  And  they  want  to  be  feared  by  those 
who  know  we  have  earned  that  resoect. 
but  want  to  drag  us  down  anyway.  They 
are  not  out  looking  for  a  fight,  but  they 
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are  certainly  not  going  to  walk  away 
from  one  that  involves  their  freedoms  or 
the  values  on  which  they  are  based. 

We  should  not  minimize  the  signifi- 
cance of  the  Iranian  crisis.  The  attention 
of  the  world,  of  both  our  friends  and  of 
our  enemies,  is  focused  on  the  response 
we  make  to  this  challenge.  It  is  consistent 
with  America's  value  system  that  the 
first  concern  we  have  in  this  crisis  is  the 
preservation  of  human  life.  That  is 
ahead  of  strategic  responses  or  Interna- 
tional posturing,  and  it  deserves  our  first 
attention,  and  will  always  remain  the 
priority  consideration  in  any  circum- 
stance. 

But  the  people  of  this  country  are  de- 
manding more  than  merely  the  acknowl- 
edgment that  we  have  60  or  so  Americans 
In  a  very  precarious  situation  in  Iran. 
They  want  to  know  what  we  are  going  to 
do  about  it.  They  do  not  want  to  see  It 
happen  again,  in  some  other  country, 
with  some  other  group  of  American 
citizens. 

The  demonstrations  I  have  referred  to 
are  only  the  tijJ  of  the  iceberg  of  Amer- 
ican public  opinion  on  this  question,  as 
the  polls  will  show.  I  am  sure. 

While  we  continue  to  press  through 
diplomatic  channels  to  secure  the  re- 
lease of  our  countrymen,  we  should  keep 
in  mind  what  we  are  dealing  with  in 
Iran.  This  Is  not  merely  a  band  of  stu- 
dents gone  a  little  wild.  This  is  not  a 
Berkeley-style  sit-in.  It  is  an  act  of  ter- 
rorism, in  violation  oMntemational  law. 
which  has  l>een  carried  out  and  allowed 
to  continue  with  the  sanction  and  even 
encouragement  of  the  Iranian  Govern- 
ment. It  is  an  act  of  blackmail  that  can- 
not be  tolerated  in  the  United' States  or 
by  the  International  community.  It  defies 
ail  laws  and  customs  of  international  law 
and  order  and.  if  it  is  allowed  to  go  un- 
punished, will  establish  a  dangerous  prec- 
edent threatening  the  tradition  of 
diplomatic  Immunity  that  has  survived 
even  the  tyranny  of  Fascist  and  Commu- 
nist regimes. 

President  Carter  has  suspended  the 
purchases  of  Iranian  oil.  has  suspended 
the  sale  of  military  parts  to  Iran,  and 
has  frozen  certain  Iranian  financial 
assets  in  this  country.  In  addition,  he 
has  initiated  steps  to  enforce  strictly  the 
immigration  laws  and  terms  of  visas 
issued  to  Iranian  "students"  who  are 
demonstrating  and  defacing  our  national 
monuments  and  insulting  our  democratic 
institutions,  while  guests  of  this  country. 
I  applaud  these  actions  and  view  them 
as  constructive  steps  in  dealing  with  this 
crisis.  But  they  are  only  a  beginning. 
There  Is  more  that  should  be  done. 

In  the  case  of  oil.  the  Iranians  will,  of 
course,  begin  selling  their  oil  to  other 
customers,  and  will  not  be  hurt  much  by 
our  refusal  to  buy.  We  must  encourage 
our  own  allies  to  join  in  this  embargo 
of  Iranian  oil.  They  need  to  be  told,  If 
they  do  not  already  know  It,  that  Oiey, 
too.  are  subject  to  the  kind  of  economic 
arrogance  of  the  oil-producing  countries. 
We  certainly  should  suspend  any  sales  of 
refined  heating  oil  to  Iran,  and  we  should 
at  the  very  least  delay  any  proposed  food 
sales  to  Iran. 


In  addltl(m  to  freezing  Iranian  assets, 
there  are  a  number  of  other  actions  the 
President  should  consider,  under  the  In- 
ternational Emergency  Economic  Powers 
Act.  These  include:  limiting  or  prohibit- 
ing any  transactions  using  Iranian  funds 
in  this  country  and  limiting  or  prohibit- 
ing any  credit  transfers  or  payments 
within  banking  Instituttons  which  In- 
volve Iranian  financial  interests. 

These  actlcms  could  be  taken  and  left 
in  effect  for  some  period  of  time  or  until 
some  specified  conditions  are  met,  be- 
ginning with  the  release  of  the  hostiEiges. 
There  may  be  other  economic  sanctions 
that  might  be  useful  in  bringing  pressure 
on  the  Iranian  leaders.  It  should  be  made 
absolutely  clear  to  the  Iranians  that 
tbese  actions  rqjresent  a  resp<»se  to 
their  acts  of  aggre8si<»  against  our  Em- 
bassy staff,  more  importantly,  it  should 
be  made  clear  that  any  injury  inflicted 
on  any  hostage  in  Tehran,  or  the  death 
of  a  single  American  held  in  that  coun- 
try, will  spark  the  wrath  of  this  country 
the  likes  of  which  has  not  been  seen  since 
Pearl  Harbor.  That  is  the  message  I  hear 
from  the  American  people,  and  the  Ira- 
nian rulers  will  do  well  to  heed  It. 

Some  have  suggested  that  we  respond 
to  the  Embassy  takeover  as  an  act  of  war, 
and  that  the  United  States  should  re- 
taliate in  a  "warlike"  way.  Others  cau- 
tion that  such  a  response  is  too  extreme, 
particularly  while  ttie  hostages  are  still 
being  held. 

However,  war  in  the  20th  century  is  not 
limited  to  the  sending  in  of  troops  or 
even  the  dropping  of  bombs  or  firing  of 
missiles.  In  an  econcnnically  interde- 
pendent world,  economic  warfare  is  pos- 
sible, and,  in  fact,  is  being  used  against 
the  United  States  all  the  time.  The 
United  States  has  the  resources  to  con- 
duct economic  warfare,  if  necessary,  to 
protect  its  vital  national  interests.  What 
it  needs  is  the  will  to  do  so.  I  beUeve  any- 
one walking  out  among  the  American 
people  will  find  that  the  people  of  this 
country  have  that  will  and  are  prepared 
to  support  leaders  who  will  use  this  coun- 
try's vast  resources,  not  in  a  shooting 
war.  which  is  not  now  necessary,  but  in 
a  war  of  wills  and  a  war  of  resources. 

I  encourage  President  Carter  to  c<mi- 
tinue  along  the  path  he  has  begim  with 
his  oil  trade  embargo  of  Iran,  and  other 
actions,  and  let  the  economic  strength  of 
the  United  States  be  felt  in. the  world. 
Such  a  course  would  earn  him  the  re- 
spect of  Americans,  and  would  earn 
America  back  the  respect  of  the  rest  of 
the  world.* 


NUCLEAR    "FALSE    ALARM"    SHOWS 
DANGER  OF  ACCIDENTAL  WAR 

*  Mr.  McGOVE3lN.  Mr.  Presldoit,  a  false 
alarm  was  dispatched  this  week  by  com- 
puter from  the  North  American  Air  De- 
fense Command  warning  that  a  missile 
attack  against  the  United  States  was 
taldng  place.  For  6  minutes,  fighter  air- 
craft were  scrambled,  missile  bases  went 
on  low-level  alert  around  the  country, 
air  traffic  controllers  were  UAA  to  be 
prepared  to  notify  all  commercial  air- 
craft to  be  prepared  to  land  and  other 


steps  were  taken  to  defend  against  tbe 
attack. 

Fortunately,  Mr.  President,  there  was 
no  actual  attack.  FV>rtunatdy.  the  error 
was  discovered  within  6  minutes  and  the 
messages  of  alarm  were  recalled.  But  the 
incident  highlights  the  potential  danger 
of  nuclear  war  caused  by  miscalculation, 
comouter  breakdown,  and  human  error. 
We  live  under  the  constant  shadow  of 
this  threat.  Every  few  years  an  accident 
happens,  it  causes  a  smaO  stir  and  then 
it  is  forgottoi.  But  one  day  our  luck  will 
run  out. 

This  most  recent  incident  confirms  the 
necessity  of  moving  toward  genuine  and 
mutual  arms  reductions  in  SALT.  Lower 
arms  levels  on  both  sides  should  reduce 
the  political  or  military  incentive  to  use 
them  by  design — ^while  nairowing  the 
possibility  of  accidental  war. 

Mr.  President.  I  am  submitting  several 
articles  for  the  Rzcoao  irtiich  describe 
the  NORAD  false  alarm. 

Tlie  texts  of  the  articles  f<dlow: 
[ftom  tbe  Wtahlngton  Star.  Nov.  10.  107V  | 
"False  /ojimm."  TKiocau  n.8.  Miutakt  Aubt 
(By  Christopher  Hsnaoa  and  Paul  Clancy) 

Defense  forces  throoghout  North  Amertca 
were  placed  on  alert  for  about  10  minutes 
yesterday  morning  due  to  what  the  Defense 
Department  called  a  computer  error. 

The  false  alarm — ^whlch  caused  military 
Jeta  to  be  sent  aloft  from  three  locatlona  and 
alerted  air  control  centers  around  the  coun- 
try— occurred  when  the  nation^  air  defense 
computer  system  signaled  that  a  RusslaD 
missile  was  approaching  TJS.  air  ^Moe. 

Lt.  Cmdr.  CJordon  Peterson,  a  military 
spokesman,  explained  bow  the  false  signal 
was  sent.  He  said  that  "at  10:50  ajn.  a  test 
tape  was  loaded  on  the  North  American  Air 
Defense  Command  computer  (In  Colorado 
Springs.  Colo.)  as  prnrt  of  a  computer  test. 
The  tape  simulated  a  missile  attack  against 
North  America." 

He  explained  that  a  "possible  malfunc- 
tion" caused  the  simulated  tape  attack  to 
be  transmitted  to  a  "number  of  other  com- 
mands and  agencies."  The  error  was  "cor- 
rected tn  six  minutes,"  and  the  Incident  is 
under  investigation,  be  added. 

As  a  result  of  the  alert.  10  UJS.  and  Cana- 
dian Interceptor  Jets — Including  P-lOls  and 
F-1068 — ^took  off  from  three  air  bases:  Kings- 
ley  Field.  Ore..  Sawyer  Air  Force  Base  In  Uls- 
souii  and  Canadian  Forces  Babe  Comox  In 
British  Columbia,  other  Defense  officials 
reported. 

Thomas  Ross,  assistant  secretary  of  defoiae 
for  public  affairs,  said  "We  discovered  quUddy 
It  was  not  for  real  and  so  the  alert  was  called 
off.  Only  a  very  short  period  at  time  expired 
before  It  was  determined  that  no  actual  mis- 
sile attafck  was  taking  place." 

The  Defense  Dq^rtment  termed  the  inci- 
dent a  "minor  alert." 

And  Pentagon  officials  atreaaed  that  only 
"middle-level"  officials  were  notified,  and  that 
neither  President  Carter  nor  Defense  Secre- 
tary Harold  Brown  was  Informed  at  tbe  time 
of  the  alert. 

But  according  to  officials  at  the  Federal 
Aviation  Administration,  which  controls  d- 
vUian  and  inllltary  air  q>ace.  nothing  like  It 
has  happened  In  at  least  10  years.  If  ever. 

A  23-3rear  veteran  FAA  controller  said  the 
only  such  alert  he  could  recall  came  during 
the  1962  (Tuban  missile  crisis. 

During  the  alert,  air  traffic  oootrollers  at 
tbe  Washington  Air  Traffic  Ck>ntrol  Center  in 
Leesburg.  Va.  were  told  to  notify  all  oommer- 
cial  aircraft  to  be  prepared  to  land. 

Angelo  Vlselll.  Leesburg  air  tralBc  control 
center  chief.  tcAA  a  reporter  who  was  oo  the 


32314 


CONGRESSIONAL  RECX)RD— SENATE 


November  14,  1979 


ana*  that  the  c«nt«r  was  Instructed  to  ae- 
cure  tiM  building  end  begin  emergency  pro- 
oeduTM. 

In  lucb  a  altuatlon,  Vtaelli  Mad,  "only 
priotlty  (meaning  military)  aircraft  would 
be  allowed  Into  the  air.  If  they  (the  Air 
Potoe)  need  air  space  we  are  going  to  give  It 
totbem." 

Defense  qMkasman  Hoes  explained  tlukt  the 
emergency  systems  "can  be  alerted  by  a  wide 
range  of  erenta,  from  one  missile  launching 
on  upward." 

Pentagon  oOclals  were  reluctant  to  dlscloae 
details  of  the  emergency  warning  procedure. 
"I  am  really  under  tkraps  on  this  one  because 
of  the  nature  of  the  event  and  the  serious- 
nsaa  of  the  alert  warning  procedures,"  Roes 
■aid. 

They  atrMMd.  however,  that  the  alert  had 
i¥>thlng  to  do  with  the  present  crisis  In  Iran. 

Tb*  Star  was  unable  to  confirm  one  FAA 
oOelal'a  report  that  jet  fighters  were  also 
"scrambled" — meaning  that  the  pilots  were 
told  to  man  their  planes — at  Langley  Air 
Force  Base  In  Hampton,  Va. 

At  the  Leeaburg  air  traffic  center  "unau- 
tborlasd  persons"  were  ordered  to  leave  the 
compound  as  a  warning  buzzer  sounded 
shortly  after  11:00.  Supervisors  were  In- 
structed to  report  to  a  control  room,  a  re- 
porter on  the  scene  observed. 

A  Congressional  defense  expert  explained 
that  several  things  other  than  missiles  can 
trigger  the  U.8.  alert  procedures.  Objects  en- 
tering the  earth's  atmosphere  have  been 
known  to  "trick"  American  radar  surveil- 
lance, he  said. 

"But  such  mistakes  dont  usually  cause 
mlasUe  alerts,"  added  the  expert. 

White  House  spokesman  Lynn  Lefkow  said, 
"I'm  told  It  (the  missile  intrusion)  dldnt 
happen.  Absolutely  nothing  occurred."  He 
referred  all  other  questions  to  the  Pentagon 
prsea  office. 

Military  liaison  officers  serve  In  all  ao  of 
the  PAA's  air  traffic  control  centers,  and  of- 
ficers from  the  Army,  Navy  and  Air  Ftorce  are 
constantly  on  duty  in  the  agency's  regional 
headquarters. 

Their  function,  said  one  official.  Is  to  "co- 
ordinate" with  military  air  traffic  control, 
keeping  military  and  civilian  aircraft  sepa- 
rate during  normal  conditions  and  clearing 
the  skies  of  commercial  aircraft  during  air 
alerts. 

|Rom  the  New  York  Times,  Nov.  13,  1»7»1 

Kssoa  AinTs  U.S.  Poacia  To  a  Palss 

Mmwlk  Attack 

(By  A.  O.  Stilzberger  Jr.) 

WasrMoton.  November  10. — A  false  alert 
triggered  some  of  the  nation's  defenses 
against  a  nonexistent  missile  attack  yester- 
day morning.  Defense  Department  officials 
said  today.  But  the  alert  was  taken  skepti- 
cally, they  said,  and  was  deemed  Insufficiently 
\irgent  to  warrant  notifying  top  Government 
or  military  officials. 

Pentagon  officials  said,  however,  that  had 
the  slx-mlnute  alert  lasted  even  another 
minute,  the  information  would  have  been 
P**»tl  to  President  Carter  and  Secretary  of 
Defense  Harold  Brown. 

A  mechanical  error  sent  "war  game"  In- 
formation Into  the  sensing  system  that  pro- 
vide* early  warning  of  nuclear  attack.  In- 
dicating to  mlUtary  officers  that  the  United 
SUtes  was  under  attack  from  a  few  missiles 
launched  by  a  Soviet  submarine,  probably 
located  in  the  northern  Pacific,  a  Pentagon 
official  said. 

As  a  result,  10  Jet  Interceptors  from  three 
bases  In  the  United  States  and  Canada 
scrambled  aloft,  and  missile  bases  through- 
out the  nation  went  on  a  low-level  alert. 

However,  no  planes  from  the  nation's  B-62 
bomber  force  were  ordered  Into  the  air, 
which  supports  the  contention  of  Fentagoii 
officials  that  the  alert  was  taken  skeptically. 

Defense  experts  believe  that  submarine- 


baaed  mlasUaa,  which  have  a  shorter  flight 
time  than  land-based  missiles,  are  targeted 
at  B-62  bases.  Had  the  North  American  Air 
Defense  Command,  which  controls  the  air 
defense  system,  thought  an  actual  attack 
was  under  way,  they  would  have  alerted  the 
air  bases  to  get  as  many  of  the  bombers  air- 
borne as  possible. 

Pentagon  officials  said  there  had  been  sev- 
eral false  alarms  of  this  sort  over  the  years, 
caused  by  computer  failures,  natural  phe- 
nomena and  test  firings,  especially  In  the  late 
I960's  and  early  iMO's.  when  the  early-warn- 
ing system  was  In  Its  early  days.  ' 

However,  a  spokesman  for  NORAD  said 
he  could  not  recall  another  Incident  In  which 
an  alert  had  gone  out  from  the  NORAD 
complex  to  the  command  centers  of  the  vast 
defense  chain  across  the  United  States.  The 
entire  Incident  was  under  Investigation,  offi- 
cials said. 

camcisM.  raoM  toimoir 

A  spokesman  for  the  Pentagon  said  the 
military  was  "quite  satisfied"  with  the  re- 
sponse to  the  Imagined  threat.  However,  the 
alert  raised  an  Inunedlate  outcry  In  London 
from  British  legislators  opposed  to  nuclear 
weapons. 

Jody  Powell,  the  White  House  press  secre- 
tary, dismissed  the  criticism  from  abroad, 
noting  the  Administration's  preoccupation 
with  the  Americans  being  held  hostage  In 
Tehran.  "Olven  the  fact  that  our  people  are 
sitting  over  there"  In  Iran,  he  said,  "anybody 
who  wants  to  get  angry  about  a  technical 
error  Is  not  going  to  get  a  long  bearing." 

Pentagon  officials  were  disclosing  very  lit- 
tle about  the  mishap  today  for  fear  of  com- 
promising military  plans  snd  capabilities. 
However.  It  Is  known  that  at  10:60  a.m.  Fri- 
day, a  "war  game"  tape  was  loaded  Into  the 
NORAD  computer  In  Colorado  Springs,  Colo., 
as  part  of  a  computer  test. 

The  tape  simulated  a  missile  attack  on 
North  America,  and  by  mechanical  error, 
that  Information  was  transmitted  Into  the 
highly  sensitive  early  warning  system,  which 
read  It  as  a  "live  launch"  and  thus  initiated 
a  sequence  of  events  to  determine  whether 
the  United  States  was  actually  under  attack. 

This  Included  the  "scrambling"  of  the  10 
fighters — two  P-lOS's  from  Klngsley  Field. 
Oreg..  two  more  F-106's  from  Sawyer  Air 
Force  Base  In  Missouri,  and  six  F-lOl's  from 
a  Canadian  Forces  base  In  British  Columbia. 

It  took  six  minutes,  during  which  the  na- 
tion was  In  a  low-level  state  of  "nuclear 
war"  alert,  to  discover  the  mistake.  Defense 
officials  said  the  system  had  a  series  of  hu- 
man and  mechanical  doublecbecks  to  pre- 
vent computers  from  prompting  orders  to 
launch  American  missiles  In  a  counterattack. 

President  Carter.  Secretary  Brown  and  the 
Joint  Chiefs  of  Staff  all  remained  unaware 
of  the  situation,  which  was  handled  by  what 
the  Pentagon  will  describe  only  as  "middle- 
level"  officers.c 


ECONOMIC  OUTLOOK 

•  Mr.  MATHIAS.  Mr.  President,  I  com- 
mend to  my  colleagues  here  In  the  Sen- 
ate a  statement  delivered  by  David  J. 
Mahoney,  chief  executive  officer  of  N<v- 
ton  Simon,  Inc.,  at  a  recent  hearing  of 
the  Joint  Economic  Committee  held  to 
elicit  the  views  of  experts  from  the  busi- 
ness, labor,  and  financial  community  in 
New  York  City  on  the  domestic  and  in- 
ternational implications  of  the  Federal 
Reserve's  new  monetary  policies  of  Oc- 
tober 6.  This  hearing  was  chaired  by  my 
esteemed  colleague.  Senator  Javits,  Re- 
publican of  New  York,  and  Congressman 
Reuss.  Democrat  of  Wisconsin  on  Mon- 
day. November  5. 


Mr.  Mahoney's  statement  applauds  the 
recent  moves  by  FMeral  Reserve  Chair- 
man Volcker  as  a  major  step  to  bringing 
inflation  under  control,  but  also  percep- 
tively cautions  us  that  our  Nation  is  suf- 
fering from  an  acute  case  of  eroded  con- 
sumer confidence.  Mr.  Mahoney  argues 
that  only  by  instituting  fundamental  tax 
reforms  to  stimulate  savings  and  invest- 
ment, will  we  engender  renewed  produc- 
tivity growth,  that  can  set  the  U.S.  econ- 
omy on  a  st«uly  course  again. 

Mr.  Mahoney  makes  many  valuable 
points.  He  draws  attention  to  our  inabil- 
ity to  develop  a  comprehensive  energy 
policy  and  finds  this  failure  to  be  a  ma- 
jor source  of  instability  for  the  economy 
both  for  the  near-  and  the  long-term. 

Mr.  President.  I  ask  that  this  thought- 
ful statement  be  printed  in  the  Rccoio. 

The  statement  follows: 
David  J.  Mahonkt  STATeMnrr  om  Economic 
Outlook 

As  chief  executive  of  Nortora  Simon  Inc.,  a 
major  international  marketing  company  of 
consumer  goods  and  services,  my  principal 
concern  la  the  American  consumer.  I  am 
troubled  by  the  erosion  of  consumer  con- 
fidence, particularly  In  this  country,  which 
has  been  severely  Impacted  by  Inflation,  high 
Interest  rates,  the  declining  dollar,  specula- 
tion In  gold  and  commodities,  a  falling  stock 
market,  and  the  energy  crisis.  The  consumer 
Is  reacting  In  disturbing  ways.  His  real  In- 
come Is  down  this  quarter  yet  total  con- 
sumption up — meaning  that  the  deceptively 
strong  economic  activity  we  sre  now  E#>e'ng 
really  reflects  buying  In  anticipation  of  In- 
flation. 

That  Is  a  very  unhealthy  picture,  and  It  Is 
against  that  background  that  I  fully  en- 
dorse the  new  monetary  policy  of  the  Federal 
Reserve  Board  under  Chairman  Volcker.  Con- 
trolling the  supply  of  money  more  than  Just 
controlling  the  cost  of  money  Is  the  first  real 
commitment  I  see  to  an  all-out  attack  on 
Inflation  which  Is  our  No.  1  problem.  It  goes 
to  the  heart  of  our  and  any  other  economic 
system  In  the  free  world. 

I  fully  support  the  Volcker  policy  but  feel 
we  need  to  take  positive  action  In  two  other 
major  areas  as  well.  First  Is  fundamental  tax 
reform  to  stimulate  savings  and  Investments 
which  will  allow  us  to  Increase  productivity. 
We  have  lost  our  edge  against  our  major 
trading  partners.  Unless  U.S.  productivity 
turns  back  up.  we  cannot  expect  to  maintain 
or  Increase  our  real  Income,  pay  for  vital  Im- 
ports, and  bring  our  balance  of  payments, 
and  with  It  the  U.S.  dollar,  bnck  on  a  solid 
footing.  I  feel  we  must  explore  measures  to — 

First.  Stimulate  pertonal  savings  through 
the  elimination  of  double  taxation  of  divi- 
dends. 

Second.  Encourage  b\islness  spending 
through  Increased  investment  tax  credits  and 
depreciation  allowances  that  reflect  replace- 
ment costs  rather  than  historical  costs — as 
proposed  In  the  Capital  Cost  Recovery  Act. 
House  bin  4646. 

Third.  Reduce  permanently  personal  and 
corporate  tax  rates  and  perhaps  even  con- 
sider a  value  added  tax. 

Fourth.  Sharply  reduce  or  eliminate  tax 
on  capital  gains.  It  should  not  escape  our 
notice  that  the  fastest -growing  Industrial 
country  in  the  world  does  not  have  a  capital 
gains  tax.  (Japan.) 

The  fact  is.  we  cannot  survive  as  the  indus- 
trial leader  of  the  free  world  by  saving  less 
than  6  percent  of  our  gross  national  product 
when  others  save  and  Invest  three  times  that 
amount. 

Second,  we  cannot  continue  the  nuMslve 
budget  deficits  that  seem  to  survive  no  mat- 
ter what  part  of  the  economic  cycle  we  are 
In  and,  more  alarming  yet.  seems  to  grow 
even  as  inflation  boosts  the  Oovernment's 
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tax  take.  Simply  put,  the  Government  la  at 
tbe  core  of  the  problem  of  too  many  dollars 
chasing  too  few  goods.  Unless  proper  fiscal 
ptMlcles  and  constralnta  are  followed,  we  are 
going  to  see  more  proposition  13  type  of 
proposals  and  the  real  poaalltUlty  of  a  con- 
stitutional amendment  for  a  balanced  budget 
which  may  not  be  In  the  best  Intweats  of 
our  country. 

Our  experts  ttil  me  that  weakening  houae- 
hold  Incomes,  heavy  debt  burdens,  a  change 
in  State  and  Federal  Government  expendi- 
ture policy  away  from  stimulus,  combined 
with  the  new  Volcker  policy  make  a  1980 
recession  a  certainty.  Compared  to  1979,  1980 
wUl  be  a  tough  year.  I  agree  with  their  fore- 
east  although  more  from  the  vantage  point 
of  someone  watching  consumer  behavior. 

From  what  I  see  in  our  foreign  operation. 
I  do  not  expect  much  economic  stimulus 
from  our  major  trading  partners  next  year. 
The  1979  oil  price  Increaae  and  resultant  antl- 
infiatlonary  pedicles  wUl  lead  to  reduction  In 
their  Imports  from  the  United  States,  fur- 
ther aggravating  our  problem.  Japan  and 
Germany  cannot  long  continue  to  support 
the  world  economy. 

I  have  deep  concern  over  the  absence  of 
a  comprehensive  and  effective  U.S.  energy 
policy  and  believe  that  our  position  from  here 
on  will  be  far  more  precarious.  So  far  this 
year  we  have  been  able  to  build  up  our  oil 
inventories  while  slightly  cutting  oonsimip- 
tlon.  but  with  oil  prices  moving  out  of  sight 
there  Is  a  real  question  whether  we  wUl  be 
able  to  afford  Imports  at  their  present  rate. 
The  total  world  oil  bill  this  year  wUl  be  some 
•326  billion,  up  frtwa  about  «150  bUUon  last 
year.  Our  own  oil  Imports  will  go  from  t43 
bUllon  last  year  to  well  over  SM  bUUon  In 
1981.  We  must  have  an. effective  policy  be- 
cause we  cannot  afford  that  type  of  bUl  very 
long.  The  car  rental  system  of  our  Avis  sub- 
sidiary has  more  vehicles  than  any  one  else 
In  the  world,  some  235,000  units  in  more  than 
100  countries,  and  from  that  practical  van- 
tage point  I  can  teU  you  that  the  65  mile 
per  hour  speed  limit  we  have  had  for  6  years 
la  a  far  cry  from  a  solution  to  our  problems. 
It  Is  not  much  to  show  compared  to  the 
strong  actions  taken  In  Europe  (substantia] 
price  Increases,  $3  a  gallon  gasoline,  energy 
conservation,     nuclear     expansion,     export 
drives,  and  so  forth.) 

In  sununary.  I  welcome  the  Volcker  policy 
as  a  major  step  to  bringing  Inflation  under 
control.  But.  we  need  more.  We  must  stlmu- 
••*•  savings  and  investment  through  tax  re- 
form to  Increase  productivity.  We  must  pre- 
vent too  many  dollars  chasing  too  few  goods 
by  putting  some  realistic  and  practical  limits 
on  Government  soendlng.  And  we  must  have 
a  sensible  and  effective  energy  policy.  Time 
Is  running  out.  We  need  to  move  now.9 
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NUCLEAR  OVERKILL  DOES  NOT  EN- 
HANCE  AMERICAN  OR  SOVIET 
POWER 

•  Mr.  McOOVERN.  Mr.  President,  to  a 
recent  issue  of  the  New  Republic.  Prof. 
Hans  Morganthau  analyzes  one  of  the 
central  issues  of  the  SALT  debate: 
Whether  there  is  a  relaUon  between  nu- 
clear weapons  and  the  perception  of  ta- 
temational  Influence.  Dr.  Morganthau 
explains  that  strategic  thlnktog  rests  on 
the  outmoded  assumption  that  nuclear 
weapons  are  essentially  like  cmventional 
weapons  and  that  nuclear  war  Is  essen- 
tially liken  conventional  war.  But  nu- 
clear weapons  have  radically  trans- 
formed the  relationship  between  mlll- 
wy  force  and  political  Influence 
because  neither  side  has  anythtog 
to  gain  militarily  from  increasing 
its  nuclear  arsenal  above  the  level  re- 
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quired  to  assure  destmetlon  of  the  other 
side.  In  other  wordls.  nuclear  and  con- 
ventional weapons  are  essentially  dis- 
similar because  no  political  advantage 
accrues  to  the  party  which  expands  Its 
nuclear  overidU  ca^etdty. 

Proteasor  Morgantbau's  analysis 
should  receive  wldeqnead  attention  dar- 
ing the  forthcoming  SALT  debate.  I  sub- 
mit his  article  to  be  inlnted  to  the  Rbc- 
oRD  for  that  purpose. 

The  text  of  the  article  follows: 
The  Obsolescekcx  of  thz  SALT  n  I>zbatk: 
FiGHTDfc  thz  Last  Wax 
What  Einstein  said  decades  ago  Is  stUI  true 
today :  "The  imleashed  power  of  the  atom  has 
changed  everything  except  our  way  of  think- 
ing." The  debate  over  the  SALT  n  treaty 
demonsti»ted  this  truism  once  again.  FOr 
aU  their  disagreements  over  "first  strike  ca- 
pabUlty,"  verification,  and  so  fortai,  the  op- 
posing camps  in  the  strategic  aims  debate 
shans  an  obsolete  style  of  ttiinwng  abotit 
nuclear  we^xms.  Tb^  both  think  and  aet. 
by  and  large,  as  though  the  atomic  revolu- 
tlcoi  of  1945  never  occurred.  This  Intellectual 
obsolescence  Is,  In  the  long  run,  moie  dan- 
gerous to  American  security  than  all  the 
Issues  the  SALT  debaters  are  aigulng  about. 
Nuclear   weapons   fundammtaUy   altered 
the  traditional  relationship  between  political 
alms  and  physical  violence.  From  the  begin- 
ning of  hlstwy  untU   1946,  a  great  power 
could  rationally  choose  to  wage  all-out  war' 
against    another   great   power   In   order   to 
achieve  political  ends,  as  long  as  the  calculus 
of   risk    and    advantage   seemed   favorable. 
Today,  however,  such  a  calculus  couxiads 
against  the  use  of  nuclear  wei^wns,  since 
their   unprecedented   destructlveness,   botb 
short  and  long  term,  heavily  outweighs  any 
possible  political  gain.  The  use  of  nuclear 
weapons,  even  if  at  flist  on  a  limited  soAle, 
would    unleash    an    unmitigated    dlsaato', 
which  could  lead  only  to  the  destruction  of 
both  belligerents. 

The  very  application  of  conventional  lan- 
guaee  to  nucelar  "weapons"  and  "war"  is  out- 
moded. By  definition,  a  "weapon"  Is  a  tool  for 
executing  the  tactics  and  strategy  of  battle; 
"war"  iB  fought  for  the  attainment  of  poUtl- 
cal  goals.  In  Clausewltz's  phrase.  It  Is  "poli- 
tics by  other  means."  In  short,  both  words 
Imply  a  rational  relationship  between  the 
nature  of  the  battle  and  the  objectives  for 
which  it  is  fought.  Yet  how  and  for  what 
ends  can  nuclear  weapons  rationally  be  used? 
How  can  nuclear  war  be  fou^tT  What  la  the 
meaning  of — and  what  is  the  difference  be- 
tween winning  and  losing  a  nuclear  war?  The 
conventional  language  conceals  the  new 
reality  for  whose  novelty  we  have  not  yet 
found  appropriate  words. 

The  uncritical  appUcatlon  of  conventional 
langiiage  to  the  unprecedented  phenomena 
of  nuclear  weapons  not  only  obscures  the 
truth,  it  also  hlndera  rational  policymaking. 
Thus  It  is  fatal  to  the  cause  of  nuclear  arms 
control  to  deal  with  nuclear  weapons  and 
nuclear  war  as  If  they  were  simply  larger 
versions  of  conventional  weapons  and  con- 
venUonal  war.  In  truth,  they  are  different  in 
Kind  because  they  are  instruments  of  total 
destruction,  and  therefore  incapable  of  per- 
forming the  traditional  functions  of  conven- 
tional weapons  and  war. 

A  successful  strategy  for  arms  control  must 
explicitly  recognize  the  dlsttncUon  between 
nuclear  and  conventional  arms.  Starting  with 
the  Russian  proposals  of  1816.  attempts  at 
controlling  conventional  arms  have  been 
numerous  and  almost  always  unsuccessful. 
They  have  failed  because  the  size  and  quality 
of  a  nation's  stockpile  of  conventional  weap- 
ons directly  affects  that  nation's  abiUty  to 
pursue  Ita  poUtlcal  alma  aucoeasfully.  The 
more  pieces  of  artUlery  a  nation  can  put 
Into  the  field,  the  more  poUtlcal  power  It 


can  project.  Benee,  ooBVCBtioiial  ______ 

ment  remained  Impoaatble  aa  lot^  aa  Um  po- 
Utlcal laaue  that  gave  iiae  to  Uw  anm  nee  la 
the  first  place  remained  iiiiai  lllwl 

Nuclear  weapons  radicaUy  tranaforiBed  ttUa 
conventional  relationship  between  military 
<leatruetlve  capacity  and  poUtlcal  poww. 
Once  you  are  able  to  destroy  your  enesny  nt- 
teriy.  even  under  the  wont  of  ctreumstanoaa. 
you  have  nmtbed  an  optlmom  level  of  anna^ 
ments  beyond  which  It  la  obvloualy  aniwnlwa 
to  continue  stockpiling.  This  dtettnetlan  be- 
tween conventional  and  nneiear  armanMiiila 
Is  what  makes  nuclear  dtaarmament  tkeofvtt- 
esUy  poaaibto.  Fbr  once  yon  bav*  taon^  ao- 
clear  weapons  to  Insure  the  ilMliia  liiw  of 
the  enemy,  you  need  no  more:  '^^**rmt} 
weapons  beyond  tbla  point  have  no  mltttarv 
or  poUtlcal  »tc«i«i^THf 

Both  the  United  Statea  and  tbe  Soviet 
Union  are  today  able  to  devastate  tbe  others 
civilization  many  tHaaa  over.  MUtber  at* 
ealna  anything  militarily  or  pputleally  by 
Increaalng  Its  ml^t  beyond  tUa  abeady  un- 
precedented level  of  deatmetlan.  Yet  botli 
Bides,  applying  the  concepts  of  eonventtonal 
arms  to  the  nueelar  fl«Id.  have  ignored  this 
fundamental  tact,  and  have  embarked  upoo 
a  nuclear  arma  race  which  promlaaa  ao  nm- 
tary  or  ptMltleal  advantage  to  either  aide,  and 
therefore  Is  oompletely  IrratJonaL 

In  recognition  of  that  Irrationality,  both 
sides  have  tried  to  control  tbt  nuclear  aniM 
race,  and  even  proclaim  total  «««■«■  ■n»»»»Tit 
as  an  ultimate  goal.  Tet  In  tbe  proc«»  they 
have  revealed  how  much  tbey  are.  In  practloe 
oblivious  to  the  distinction  between  con- 
ventional and  nuclear  arms.  Tbey  bave  hag- 
gled for  seven  years  over  Issues  that  mtgKt 
be  relevant  to  conventional  weapona  but  a(« 
mostly  irrelevant  to  nuclear  armament.  Doea 
it  matter,  for  instance,  that  SALT  n  allowB 
certain  Russian  missiles  to  carry  only  a  apee- 
Ified  number  of  independently  laigelablr 
warheads?  Would  It  make  any  strategic  dif- 
ference If  they  carried  more,  either  by  mutual 
consent  or  In  violation  of  the  treaty?  As  Ioi« 
as  the  number  of  warheads  does  not  affect 
the  mutual  abiUty  of  assured  destruction,  tbe 
size  and  number  of  each  side's  weapona  an 
irrelevant.  As  long  as  my  enemy  has  one  gna 
that  can  kill  me.  it  is  irrdevant  to  our  rela- 
tionship that  he  also  baa  tbe  fineat  collec- 
tion of  guns  in  town. 

The  mlUtary  balance  as  a  bean-counting 
exercise  is  Just  one  concept  among  many, 
haUowed  by  tradition,  that  have  been  ren- 
dered obsolete  by  the  nuclear  revolution.  De- 
fense, limited  war,  victory,  alliances,  and 
the  distinction  between  combatants  and  non- 
combatants  also  have  lost  most  practical 
meaning.  Tet  our  strategic  experts  dlsqulet- 
ingly  continue  to  think  in  obsolete  terms, 
snd  thus  construct  obsolescent  policies  con- 
cerning tbe  nuclear  weapons  that  have  trans- 
formed the  condition  of  our  exiatence. 

The  SALT  n  debate  is  the  best  recent  ex- 
ample of  this  cultural  lag.  which  has  domi- 
nated the  theory  and  practice  of  nuclear 
weapons  policy  since  1945.  The  history  of  nu- 
clear military  doctrine  and  practice  Is  a 
story  of  succeaslve  futUe  attempts  to  adapt 
nuclear  weapons  to  tbe  conventional  func- 
tions of  the  nation-state.  For  more  than 
three  decades— from  the  so-called  "clean" 
H-bomb  to  the  counterforce  strategy  and  the 
neutron  bomb,  we  have  tried  to  make  It 
aopear  that  nuclear  weapons  are  JtHt  con- 
ventional wei^ions  writ  large,  to  be  manipu- 
lated in  a  conventional  way. 

The  heart  of  the  SALT  n  debate  la  the 
issue  of  strategic  superiority  between  tbe 
United  States  and  the  Soviet  Union.  Both 
sides  in  the  debate  recognize  in  the  abstract 
how  irrelevant  tbe  concept  of  "superiority"  Is 
when  applied  to  nuclear  weapons.  Henry  Kis- 
singer cried  out  during  a  press  conference  In 
July  1974:  "What  In  the  name  of  God  is 
strategic  superiority?  VThat  is  the  significance 
of  It  ...  at  these  levels  of  niunbera?  What 
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do  70U  do  with  It?"  Tat  ipwifclng  to  the 
Sanat*  Foralgn  ftelatlooa  OonunlttM  tbla 
|MMt  July.  KlMlngar  ezpreawd  regret  orer  hu 
raab  atatmnant  of  &«•  yaan  ago: 

-ICy  aUtamant  reflactad  fatlgua  and  aua- 
paratlon.  not  analyala.  If  botta  aldaa  maintain 
tba  balanoa.  tban  indead  tba  raoa  bacomaa 
ftitua  and  aALT  baa  lu  plaoa  in  atrangtban- 
tng  stability.  But  if  we  opt  out  of  tba  race 
unllatarally.  wa  will  probably  be  faced  aren- 
tually  wltb  a  younger  group  of  Soviet  leaders 
wbo  will  figure  out  wbat  can  be  done  wltb 
atratagle  aaparlorlty." 

It  hardly  naada  to  be  pointed  out  that  tbla 
Is  Ik  laaa  than  convincing  argument  m  favor 
of  aeefclng  atratagle  superiority. 

Klaalngcr  and  other  wltnasaes.  particularly 
Saeratary  of  Oefenaa  Harold  Brown,  all  ad- 
mitted that  the  concept  of  nuclear  superior- 
ity has  no  meaning  In  any  conventional  mili- 
tary aanaa.  Tat  they  endeavored  to  give  It  a 
naw  political  meaning.  Ineraaaea  In  nuclear 
atrangth  beyond  the  point  of  aaaured  de- 
stmetlon  have  no  military  significance,  tbey 
argued,  but  nuclear  superiority  can  add  sig- 
nificantly to  a  nation's  political  power.  The 
raaann  is  that  what  counts  In  the  power 
calculus  Is  not  only  tbe  actual  power  avall- 
abla.  but  also  the  perceptions  of  one's  power 
by  other  naUons.  If  tbe  Soviet  Union  poe- 
aaaaea  more  warheads  than  tbe  United  States, 
tbla  doaa  not  make  It  militarily  more  power- 
ful tban  the  United  Statea;  but  tbeae  extra 
warheads  do  increase  Soviet  political  power 
oomparad  to  the  United  States  because 
paopla  paroalva  tbe  USSR — albeit  falsely — to 
have  becotne  more  powerful  militarily. 

Thla  argument  aastunes  that  other  govern- 
manta  are  in  the  hands  of  stupid  people  wbo 
eannot  dlaoarn  tbe  superficial  from  tbe 
meaningful.  Admitting  that  they  themselves 
understand  tbe  difference  between  nuclear 
and  conventional  weapons,  these  poUcy- 
makara  argue  that  the  difference  shouldn't 
be  reflected  In  policy  becauae  others  are  not 
so  paroaptlva. 

Baaldsi  thla  paycbologlcal  argument,  de- 
fenders of  the  Intellectual  status  quo  also 
advance  a  political  and  military  argument 
typical  of  obaolete  thinking.  The  strategy  of 
aaaured  destruction,  tbey  say.  drastically  lim- 
its the  options  of  tbe  president  of  the  United 
Statea.  In  the  event  of  a  limited  nuclear  at- 
tack by  the  Soviet  Union,  the  prealdant  Is 
faced  with  two  equally  unacceptable  cholcea: 
tba  slaughter  of  tens  of  mnilona  it  civilians 
or.  If  ha  la  rapped  by  this  barbarous  alterna- 
tive, appeasement.  Nuclear  arms  beyond  the 
level  required  for  "assured  destruction."  so 
goes  thla  argument,  make  It  poaslble  to  wage 
limited  nuclear  war.  a  type  of  warfare  that 
leavea  In  Ita  wake  tbe  sort  of  limited  de- 
atructlon  that  la  familiar  from  modem  con- 
ventional war. 

There  must  be  a  way.  ao  the  prevailing 
argument  runs,  in  which  nuclear  weapons 
can  be  uaad  aa  Instrumanto  not  of  total  de- 
atruetion  but  of  limited  war.  Consequently, 
there  must  be  a  way  in  which  nuclear  weap- 
ons can  be  used  rationally  for  the  purpoae 
of  victory  rather  than  deterrence.  It  la  to 
that  conventional  position  that  Klaalnger.  In 
bU  recent  uttaranoaa.  baa  retunlad.  MOat 
of  our  approachea  to  nuclear  atrategy  have 
been  predlcatad  upon  that  poattlon. 

Stnca  1045  wa  have  tried  to  adapt  nuclear 
power  to  our  conventional  way  of  thinking. 
But  aa  three  decadaa  of  debate  have  abown. 
it  eannot  be  dona.  Limited  nuclear  war  with 
limited  damage  ia  conceivable  only  if  the 
atakaa  of  tba  war  are  alao  limited.  But  It  la 
dUBeult  to  imaglna  a  rational  reaort  to  nu- 
elear  we^wna  on  behalf  of  Intereate  that  are 
not  of  aupreme  Importance,  Juatlfylng — Ini- 
tially or  through  eecalatlon — unlimited  nu- 
clear commitment  and  potenttally  unlimited 
damage.  Tbla  ia  why  nuclear  weapona  have 
not  been  uaad  amce  1M6.  'Xlmltad"  nuclear 
war  la  a  contradiction  in  terma:  nuclear 
weapons  are  tnatrumanta  of  iiiM'on*rffllaWa 


and  potentially  unllmltad  daatruetUni.  to  ba 
used  only  In  defenae  of  the  moat  critical 
intereate.  Soviet  mUltary  doctrine  operatea 
on  the  aarimptlfrn  that  nuclear  war  begun 
on  behalf  of  limited  Intereate  probably  wUl 
eaealate  Into  all-out  nuclear  war.  If  nuclear 
weapons  are  used  on  behalf  of  critical  inter- 
eate, auch  aa  aavlng  Weatem  Buropa.  tbey 
surely  will  be  used  aa  Inatrumante  of  total 


Conventional  mortaa  at  thought  have  not 
dominated  tbe  nuclear  debate  by  accident. 
They  are  tbe  aymptoms  ot  a  perraaive  un- 
wllllngncaa  to  part  wltb  conventlona  hal- 
lowed by  all  of  history,  and  to  apply  to  nu- 
clear weapons  tbe  logic  and  policies  appro- 
priate to  them.  It  Is  thla  gap  between  reaUty 
and  subjective  conadouanaaa  that  not  only 
reduces  the  SALT  n  debate  to  irrelevance, 
but  alao  delivers  us  helpleesly  to  tbe  pros- 
pect of  nuclear  deatruetlon.0 


THE  FBI  REJE9CTS  HOOVER  BUILD- 
ING MIXED  USE  ALONG  PENN- 
SYLVANIA AVENUE 

•  Mr.  STAFFORD.  Mr.  President,  I  re- 
gret to  report  that  Director  of  tbe  Fed- 
eral Bureau  of  Investigation  recently  re- 
jected the  idea  that  shops  could  be 
placed  in  the  space  along  the  Pennsyl- 
vania Avenue  side  of  the  Hoover  FBI 
Building  here  In  Washington,  D.C. 
According  to  the  Washlngt<m  Star: 

The  original  plan  for  Pennsylvania  Avenue 
envisioned  retaU  storee  on  tbe  ground  floor 
of  the  PBI  building.  But  tbst  plan  Is  not 
feasible.  Webster  said,  becauae  of  danger  to 
the  FBI's  communications  and  computer 
systems  from  electronic  eaveedropplng.  ex- 
plosives and  "microphone  penetration." 

Conceivably,  tbe  abopa  might  be  built  on 
tbe  sidewalk  outside  tbe  building  walls.  But 
even  that  approach  might  be  troubleeome  be- 
cause the  FBI  baa  equipment  burled  under 
the  sidewalk.  Webster  aald. 

I  regret  this  decision.  I  do  not  believe 
it  is  a  sound  one.  I  remain  convinced  that 
the  FBI  can  effectively  develop  a  mixed 
use  plan  along  the  Pennsylvania  Avenue 
side  of  the  Hoover  Building.  If  the  agency 
really  wants  to  make  an  effort  to  do  so, 
without  endangering  national  security 
in  any  way  or  form. 

I  ask  that  a  copy  of  an  article  on  this 
issue  from  the  Washington  Star  be 
printed  in  the  Rxcoio. 

The  article  follows: 
No  Snora  Bsunr  FBI,  Chbt  Sats 
(By  Robert  Pear) 

After  conducting  a  feasibility  study,  FBI 
Director  William  H.  Webster  bss  concluded 
that  security  problama  rule  out  the  poaal- 
blllty  of  any  retaU  abopa  behind  the  mono- 
lithic facade  of  the  FBI  Building  on  Penn- 
aylvanla  Avenue  NW. 

Webeter's  decision,  dlacloaed  yeaterday.  aete 
back  efforte  to  Uven  up  the  architectural 
aterUlty  of  FBI  headquarters,  an  Integral  part 
of  the  Pennaylvanla  Avenue  redevelopment 
plan. 

Wabatar  aald  he  bad  met  thla  weak  with 
W.  Andaraon  Barnes,  executive  director  of 
the  Pennsylvania  Avenue  Development  Cor- 
poration, to  discuss  alternative  types  of 
decoration. 

In  his  conference  room  at  ^I  headquar- 
ters. Webster  unveiled  a  scale  model  showing 
various  murals,  decorative  panels,  a  glaaa 
box  of  flags  and  dlq>lay  caaea  full  of  muaeum 
exhlblte  that  might  be  placed  In  front  of 
tbe  J.  Edgar  Hoover  Building. 

Several  of  the  panela  conalatad  of  color- 
ful panoramic  landscape  vlataa. 

Tlta  original  plan  (or  Pannsjlvanla  Avenue 


envlalonad  retail  atorea  on  the  groiind  floor 
at  the  FBI  building.  But  that  plan  la  not 
feasible,  Webeter  said,  because  of  danger  to 
the  FBI's  commimlcatlons  and  computer 
systems  from  electronic  eavaadropplng,  ex- 
ploelvea  and  "microphone  penetration." 

Conceivably,  the  abopa  might  be  buUt  on 
the  aldewalk  outalde  the  buUdlng  waUa.  But 
even  that  approach  might  be  troubleeome 
becauae  the  FBI  baa  equipment  burled  under 
the  sidewalk.  Webster  aald. 

There  la  subatantlal  Interaat  in  Congraea 
to  aae  "mixed  uae"  of  apace  at  the  FBI  buUd- 
lng. Sen.  Bobert  T.  Stafford,  B-Vt.,  vlewa 
the  FBI  headquarters  aa  a  teat  of  the  gov- 
ernment's wllllngnees  to  Implentent  the 
PubUc  Bulldlnga  Cooperative  Uae  Act.  \mder 
which  "mixed  uae"  la  encouraged. 

The  Hoover  buUdlng,  located  between  Btb 
and  10th  streete  on  Pennsylvania  Avenue, 
"baa  come  to  epitomise,  for  many  people, 
tbe  cold,  publle-kaap-out  atmoapbara  of  too 
many  federal  office  buUdlnga."  Stafford  aald. 
"It  U  the  perfect  building  for  a  careful  re- 
view of  poealble  mixed  commercial-federal 
uaage." 

Rita  Abraham  of  the  PADC  eald  that 
Webatar  and  Barnes  were  still  "working 
toward  soma  kind  of  improvement  In  the 
blank  facade  of  the  FBI  buUdlng." 

Kloaka  on  the  aldewalk.  she  said,  would 
dreaa  up  the  block  and  attract  people  with 
oommercUl  activity  while  poaing  no  danger 
to  FBI  oparatlona. 

"We'd  like  to  be  a  good  neighbor."  Web- 
atar aald.  "but  we  have  real  aacurity  problema 
in  going  behind  thoae  walla.  I'm  excited 
about  the  Idea  of  bringing  dlspUys.  now 
looked  up  In  museums,  to  tbe  premier 
"boulevard  of  Washington."* 


MILWAUKEE  RAILROAD  SERVICE 

•  Mr.  McOOVERN.  Mr.  President,  over 
the  next  several  months  the  Milwaukee 
Railroad  will  be  taking  every  possible 
step  to  eliminate  rail  service  on  more 
than  half  of  its  9,800  miles  system.  Be- 
cause many  of  the  lines  which  may  be 
abandoned  are  critical  to  local  and  re- 
gional economies,  shippers  and  local 
governments  have  begun  the  fight  to 
preserve  their  service. 

These  groups  are  becoming  increas- 
ingly sophisticated  in  their  efforts.  In- 
stead of  simply  trying  to  fight  abandon- 
ment proceedings— generally  a  losing 
battle— they  have  begim  to  organize  rail 
authorities,  shortlines  and  cooperative 
efforts  to  take  over  jjprvice.  This  effort 
has  become  predominant  In  South  Da- 
kota where  at  least  six  organizations 
have  been  formed  to  acquire  raU  service 
which  would  otherwise  be  eliminated. 

Absent  any  action  on  their  part,  al- 
most 1.000  mUes  of  track  will  be  aban- 
doned in  South  Dakota.  Much  of  this 
service  is  essential  to  a  prosperous  agri- 
cultural economy.  The  cost  of  moving 
agricultural  commodities  from  farm  to 
market  by  truck  is  not  Mily  energy  In- 
efficient, but  would  place  devastating  fi- 
nancial hardships  on  thousands  ot 
fanners. 

Mr.  President.  Congress  must  be  pre- 
pared to  provide  the  assistance  these 
organizations  will  need  to  preserve  es- 
sential service.  Although  the  Department 
of  Transportation  administers  a  branch-  • 
line  program  and  the  Department  of 
Agriculture  has  indicated  their  willing- 
ness to  assist  in  this  effort,  both  pro- 
grams are  undercapitalized. 

Mr.  President.  I  ask  that  an  article 
detailing  some  of  these  efforts  from  the 
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October  31,  1979  edition  of  the  WaU 
Street  Journal  be  printed  In  the  Rbcou. 

The  article  follows: 
A  CouMTT  Birrs  Its  ■oovomc  Lovuira — A 

Baaif  ca  or  Faiuwa  Mix.WAt 


(By  Steve  Welnar) 

Nkvpoar,  Wash.— Shortly  after  midnight  a 
few  wmikM  ago,  three  crewmen  climbed  aboard 
a  firelfht  train  here.  Knglneeis  John  Nuatrom 
nuuMd  the  throttle,  and  the  ao  cars  rum- 
bled north  through  tbe  wUd  northeastern 
Washington  coimtryslde  on  tbe  routine  Si- 
mile run  to  Metallne  Fslla. 

Thus,  with  no  ceremony,  was  bom  tbe  na- 
tion's neweet  railroad — ^the  Pend  OrelUe 
VaUey  Ballroad. 

Hauling  coSil  and  gypsimt  north  and  ce- 
ment and  lumber  south,  tbe  pubUcly  owned 
Pend  OrelUe  (pronounced  pahn-duh-RAT) 
Line  emerges  from  the  turmoil  of  tbe  dlaln- 
tegrating  Chicago,  Milwaukee.  St.  Paul  ft  Pa- 
dflc  Railroad — ^the  Milwaukee  Road.  Until 
tbe  8,000  reaidente  of  Pend  OrelUe  County 
paid  91.4  mllUon  for  it.  tbe  branch  line  to 
Metallne  Falls  was  among  doaens  of  dilapi- 
dated, faUlng  MUwaukee  Road  routes. 

A  year  and  a  baU  ago,  the  Milwaukee,  deep 
In  bankruptcy  proceedings,  made  it  plain 
that  It  Intended  to  abandon  the  Pend  Oreille 
branch.  Tbe  cement  plant  and  lumber  mill 
served  by  the  line  warned  that  loss  of  the 
railroad  would  leave  them  no  way  to  haul 
their  producto  out.  "If  the  railroad  cloeea, 
we  cloee  the  plant,"  said  John  P.  CNelU.  re- 
gional vice  president  of  Lehigh  Portland'ce- 
ment  Co. 

A  year  ago,  voters  formed  a  new  unit  of 
government,  a  port  dlstrtct.  Using  federal 
grante  and  revenue-bond  money,  the  port 
bought  the  branch  and  hired  a  private  short- 
Une  contractor.  Kyle  Railways  Inc.,  of  San 
Francisco,  to  run  Ite  railroad.  Five  days  each 
week,  the  Pend  Oreille  Line  makes  Ita  run. 
and  the  local  buslneaaes  have  been  saved.  "If 
anything,  we  have  more  traffic  than  we  can 
handle."  says  Harold  Sargent,  the  line's  gen- 
eral manager.  'Tt's  coming  along  flne." 
TAUts  or  wos 

Hie  Pend  Oreille  Line  apparently  will  be- 
come one  of  the  few  success  stories  to  result 
from  the  chaotic  Weatem  railroad  situation. 
The  Milwaukee  Road  lant  alone  In  Ite  woea. 
The  Chicago,  Rock  Island  A  Padflc  appMrl 
headed  for  the  scrap  heap.  HOpas  remain 
that  something  of  the  MUwaukee  may  survive 
after  the  line  discards  60  percent  of  Ite  9300 
mUes  of  track,  as  planned,  but  there  seems 
little  chance  that>^e  cashless  Rock  Island 
Line  wUl   exist  In   any   form   much   longer. 

"It's  a  crisis,  a  very  dangerous  situation." 
says  Bobert  OaUamore.  No.  a  man  at  the  Tta- 
eral  Railroad  Administration. 

Though  the  Interstate  Commerce  Commis- 
sion is  directing  other  railroads  to  provide 
essential  service  to  high  traffic  areas,  the  de- 
cUne  of  the  Milwaukee  and  the  7.200-mlle 
Rock  Island  means  that  hundreds  of  small 
communities  win  lose  some  or  all  of  their  raU 
service.  During  the  reorganisation  period, 
disruptions  may  affect  larger  cities  as  well. 
So.  around  the  west,  people  like  thoae  In 
Pend  Oreille  County  are  looking  for  answers 
to  the  question:  What  do  you  do  when  the 
trains  stop  moving? 

Neither  railroad  ooUapae  oomea  aa  a  sur- 
prise. The  Milwaukee  has  been  operating 
since  December  19T7  under  Section  17  of  the 
Bankraptcy  Act.  The  Rock  Island  baa  been 
in  tba  same  situation  since  March  197S.  As 
early  as  1968.  Bfldwestem  carrters.  led  by 
Chicago  *  North  Weatem  Transportation 
Co..  began  abandoning  their  least-used 
branch  Unes.  Last  winter  dealt  espedaUy  se- 
vere financial  blows.  The  Milwaukee  has 
been  losing  more  than  $10  million  a  month 
tbls  year,  and  the  Rock  Island,  during  the 
year's  first  six  months,  had  operating  losses 
of  M64  million. 


Like  other  railroads,  the  MUwaokaa  and 
Rock  bland  have  too  much  track  that  p«o- 
duoea  too  little  revenue.  And  aU  raUroada 
fSea  oompatltlon  that  dldnt  exist  when  their 
tar-flung  aystama  were  buUt.  BaUitMda 
carry  aa  estimated  85  percent  of  aU  freight 
mileage  now,  down  tram  78  percent  at  tba 
cloae  of  the  Second  World  War.  Trocka, 
bargee  and  plpelinea  carry  the  raat. 


To  ootapenaate  for  kiaa  of  revenoa,  raU- 
raada  have  deferred  "'^'"t^nanrft  »i«t«£ 
much  of  their  track.  An  eattmatad  ao  per- 
cent of  tbe  Rock  laland'a  ayatem  now  is 
considered  too  unsafe  to  use.  A  MUwaokaa 
Road  fteight  train  raqulrea  nearly  atx  daya 
to  make  the  journey  tram  St.  Paul  to  Taooma, 
three  timea  longer  than  oompetttorB,  bftamaa 
of  Ite  low  average  speed:  18  mUca  an  hour. 
Bad  track  U  why. 

Officials  of  the  Chicago  ft  North  Weatem 
believe  abandonment  programa  are  the  only 
way  to  end  tbe  dram  of  low-revenue  llnea. 
The  North  Western  has  dropped  8,700  mllaa 
of  track  in  the  last  10  years,  and  ite  oflloers 
say  that  is  one  reason  why  tbe  line  now  ia 
profitable. 

"People  told  ua  rural  America  waa  going 
to  dry  up  and  blow  away  becauae  of  aban- 
donmenta,  but  it  haant  happened,"  says  a 
North  Weatem  spokesman.  "We've  aban- 
doned thousands  of  miles,  and  no  one  has 


it." 

Large  portions  of  tbe  Rock  Island  and  the 
BCUwaukee  also  mightn't  be  missed.  Mr. 
OaUamore  says  eaaential  shlpmento  wUI 
continue,  either  under  directed  aervlca  or- 
ders or  voluntarily,  as  other  lines  buy  por- 
tions of  both  falling  rallroa<to  that  fit  weU 
with  their  systems.  Some  aqierte  balleva 
loss  of  the  Bock  Island  and  a  scaled-down 
MUwaukee  Road  will  benefit  other  regional 
carriers.  They  note  that  neither  railroad  la 
so  dominant  that  ite  loss  would  be  cata- 
strophic. 

A  oomtT  iin'iaioK 

Some  Immediate  concerns  may  be  re- 
solved soon.  A  federal  Judge  baa  ordered  the' 
Ifilwaukee  to  oeaae  operations  on  about  two- 
thirds  of  Ite  traA  tomorrow  morning,  with 
the  ICC  directing  other  railroads  to  assume 
freight  operations  over  portions  of  tbe  em- 
bargoed line. 

The  ICC  has  voted  tentattvirty  to  direct 
seven  railroads  to  assume  that  service.  But 
It  has  dMayed  issuing  a  final  order,  so  Con- 
gress can  ooDslder  bllla  that  could  provide 
enough  money  to  keep  the  MUwaukee  Boad 
operating  ite  entire  system  untU  this  qtrlng. 
Testerday  both  houses  of  Congress  paaaed 
emergency  legislation  that  would  dtiay  the 
closing  of  any  MUwaukee  track  and  provide 
federal  funds  to  keep  tbe  line  operating 
whUe  plana  are  devised  to  seU  it  to  shippers 
and  Ite  employes. 

The  Rock  Island,  meanwhUe,  has  untU 
early  December  to  file  a  reorganisation  plan 
,or  begin  liquldaticm.  But  already,  the  raU- 
road  Is  being  operated,  under  ICC  order,  by 
the  Kansas  City  Terminal  RaUway.  The 
Rock  Island  went  Into  directed  servloe  ttttr 
It  aU  but  ceased  to  funcUcm  when  atruck  by 
two  unions.  The  strike  has  been  settled,  but 
the  railroad's  future  remains  In  doubt. 

So  decision  time  has  come  for  communi- 
ties along  the  troubled  lines,  with  Pend 
Oreille  County  among  the  first  areas  to  re- 
spond. The  Lehigh  Portland  Cement  Co. 
plant  at  Metallne  Falls  and  the  Louisiana 
Pacific  Corp.  lumber  mUl  at  I<me  are  eaaen- 
tial to  the  local  economy. 

Lehigh,  a  unit  of  Heidelburg  Cement  AO. 
ships  300,000  tons  of  cement  from  ite  plant 
here  each  year  and  brings  In  00,000  tone  of 
coal  for  power.  Mr.  OTTeUl,  tbe  regional  vice 
president,  says  buslneas  has  been  so  good 
that  the  company  wante  to  double  plant 
c^Mdty. 


Ix>ulalana  Fadfle'a  lumbar  min.  the  only 
other  duppar.  movaa  about  90  paroaBt  at  tte 
annual  40  mmiaa  board  teat  at  toBbar  by 
raU.  Brpanalop  ia  anticipated  for  ttito  plaBt, 
too. 

Though  the  train  trip  to  boUi  la  ^na 
maTlmnm  apead  la  85  mllaa  par  boor  la  mamm 
apota;  10  BLpJi.  in  oOiata    Mr.  OUalll  aafl 
Knanf.   Loulataaa   Baclflela 
gna  tbace  ia  no  other  vi^  to  I 
th^r  pradncta.  Roads  in  " 
narrow  and  unlikely  to  ataitf  up } 
truck  tnme.  Bven  if  truekliv 
the  two  men  aay.  tbe  diffennee  In  fi«ig*t* 
ratee  would  make  tlieir  plaaSa  t 

Local  leadats  ehoaa  Hf  port 
their  beat  pnaalblM^  fior  anrix^  tba  i 
that  would  bava  been  loat  tj  < 

Though  tbe  •""■'""''^ 
tbe  port  dlatriet— which  1 
but  ao  far  lant  uatng  It— wasnt 
wltbout  a  fi^t. 

taxaa.  Otheta  dldnt  think  govemmant  i 
operate  wbat  ia  usually  a  private  < 
Tbe  port-autborlsatlan  i 
66  percent  approvaL 

Stodlaabyai 
Indicate  that  the  new  Una  can  sappoatltntf 
beeauaa  it  doaant  have  tba  IflUwaokae^  hi^a 
debte  and  ooatly  union  oontvaeta.  Tba  MU- 
waukaa  aays  it  wiu  take  87  mlUlan  to  nbnild 
the  Una  property,  but  Hail  Maigolaa.  the 
portli  dlraetor.  tblnka  It  can  ba  dona  tor  H 
xnlUlon  bacauae  local  labor  la 
railroad  wortnfa.  and  fnll-aeala 
tlon  wlU  be  poatponad. 

Some  rebabOltatlaa  work  baa  atarted.  Mr. 
Margolea  aays  Chare  wont  ba  a  graad-opanliv 
celebration  untO  tbe  Una  la  reiraUt  to  tba 
point  irtiera  vlaltlng  dlgnltariaa  would  ba  aafia 
riding  tba  Una. 

Over  in  BrtttoB.  SJ>..  famen  and  grain- 
elevator  operatora  along  a  48-mUa.  oentary- 
old  branch  line  of  tbe  MUwankae  are  almost 
as  desperate  for  raU  aerrtoe  aa  tbe  people  of 
Pand  Oreille  County.  THay  atand  to 
greater  retuma  on  their  eropa  If  tbay 
8h4>  by  ran  inataad  of  by  tm^. 
AWAirrA 


Brtttoa'a  Mmtars  Cooperative  Oraln  Cb. 
recenUy  paid  fanners  tftjOg  a  boahtf  for  wheat 
to  be  ab^iped  by  raU  eaat  to  tba  Oreat  Lakaa. 
Wheat  bound  for  the  Otoeat  I^kaa  by  tmek 
fetched  only  88  J7,  and  waa  dlaootmted  anoth- 
er 10  cente  on  arrtval  to  eover  tbe  higher  ooata 
of  handling  the  relatively  amaU  truck  ablp- 
mente.  In  a  aeaaon,  that  difference  can  coat 
f  armera  htmdreds  at  thonaaads  of  dollan. 

Donald  JarreCt,  a  local  farmer,  baa  formed 
tbe  Dakota  Co-op  Railroad  Co.  with  local 
graln-tievator  operatora.  If  neoeaaary,  the 
company  wlU  try  to  buy  the  line  and  oparata 
it  aa  the  Dakota  Boad.  Mr.  JarraCt  bopaa  tba 
con^Mmy  can  get  a  83  million  Ftamera  Hona 
Admlnlatratlan  loan  to  buy  and  repair  the 
line. 

Tbe  railroad  eatlmataa  it  wUl  ooat  88  mil- 
lion to  rq>alr  tbe  brandh,  with  tracks  now  ao 
bad  that  in  aoma  plaoea,  raU  cars  that  werant 
moving  have  fallen  off.  But  Mr.  Jairett  aaya 
that  wltb  local  labor,  tbe  needed  work  wUl 
cost  leas  than  a  quarter  of  that  amount.  A 
major  unanswered  question  is  whether  there 
is  enough  traffic  along  the  line  to  make  tt 
profitable. 

Soma  towna  have  loat  Interaat  antlraly. 
Bdgerton.  Minn.,  Uea  alongatda  a  88-iBlIa  MU- 
waukee branch  line  running  betaean  Jack- 
son. Minn.,  and  Bgan.  8J>.  It  Is  the  only  raU- 
road  In  town,  but  Mayor  Chailaa  ■.  Walhal 
says  most  people  dont  care  If  tt  goaa  or  atays. 

"There's  some  concern,  of  oouiae.  but  not 
great  concern,"  says  Mr.  Walbof.  "The  rail- 
road has  long  since  let  the  area  down  with 
bad  aervlce.  It's  got  ao  that  If  a  train  eomaa 
through  now,  people  run  out  and  k>ok  at  tt. 
Ifa  b«en  ao  long  atnoe  they^a  aaan  ona."  B» 
says  shipper*  have  turned  to  trucks  and  are 
doing  just  flna.« 
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SMALL  HYimOPOWER 


•  Ur.  STAFFORD.  Mr.  Presldoit,  the 
Subcommittee  on  Water  Resources  U 
presently  marking  up  omnibus  water  re- 
sources legislation.  Certainly,  one  of  the 
important  initiatives  that  I  anticipate 
will  be  Included  in  the  bill  is  my  pro- 
posal authorizing  technical  assistance  to 
communities  so  they  can  develop  new 
hydropower  projects  at  former  industrial 
sites.  The  revival  of  small  hydropower 
sites  offers  a  significant  opportunity  to 
Increase  our  national  energy  pool. 

To  help  my  colleagues  understand  the 
potential  of  this  work.  I  ask  that  a  recent 
article  from  Water  Spectnun.  published 
by  the  Army  Corps  of  Engineers,  be 
printed  in  the  Rkcoro. 

The  article  follows: 

Look  Back  at  thb  Fctvks 
(By  Norman  L.  Clapp  and  Albert  H.  Oarner) 

Water  power — the  energy  source  that  pow- 
ered the  early  Industrial  development  of 
America — la  tMM:k  In  the  news  again.  This 
time  It  Is  the  undeveloped  hydroelectric  po- 
tential of  existing  dams.  Some  of  these  dams 
are  large  but  not  utilized  to  their  full  ca- 
pacity, some  of  them  have  no  hydroelectric 
generation  facilities  Installed,  and  a  grer.t 
many  of  them  are  small,  low-head  struc- 
tures once  used,  but  long  since  abandoned 
aa  power  sources  when  the  electric  utility 
Industry  moved  on  to  the  greater  attractions 
of  larger  scale  generation. 

But  thousands  of  dams  that  once  turned 
the  wheels  of  the  textile  Industry  In  New 
England,  ran  sawmills,  ground  corn  and 
wheat  Into  meal  and  flour,  supplied  power 
for  early  factories  In  the  east,  the  south,  th'.- 
midwest,  and  elsewhere  are  still  there  In  vary- 
ing states  of  disuse  and  neglect. 

In  ISOO  almost  30.000  manufacturing  es- 
tablishments In  the  nine  northeastern  states 
depended  primarily  on  water  power.  In 
Maine,  New  Hampshire,  and  Vermont,  hydro- 
power  remained  the  principal  source  of  en- 
ergy for  Industry,  and  It  met  between  a 
quarter  and  third  of  Industrial  power  de- 
mands In  Massachusetts,  Connecticut,  and 
New  York. 

The  world's  first  hydroelectric  central  gen- 
erating station  bxillt  was  completed  lu  1882. 
Located  on  the  Fox  River  In  Appleton,  Wis- 
consin, the  plant  provided  enough  capacity 
to  power  only  250  Ughtbulbs!  But  Its  Impact 
on  the  future  was  much  larger.  Rivers  and 
Streams  all  over  the  country  were  rapidly 
developed  to  generate  electricity.  Although 
the  early  hydroelectric  plants  were  small, 
they  soon  pro>mpted  the  development  of 
larger  Installation;. 

World  War  I  saw  the  development  of  Mus- 
cle Shoals,  Alabama  to  generate  the  elec- 
tricity needed  to  produce  nitrogen  for  muni- 
tions Out  of  the  post-war  debate  over  the 
peacetime  use  of  Muscle  Shoals  came  the  con- 
cept of  the  Tennessee  Valley  Authority  (TVA) 
to  harness  the  rest  of  the  energy  of  the 
Tennessee  River  and  Its  tributaries,  prevent 
floods.  Improve  navigation,  and  turn  It  all 
toward  the  Improvement  of  life  for  an  entire 
region. 

Flood  control  and  production  of  electricity 
Joined  hands  in  other  areas,  principally  the 
soutlieastern  states  and  parts  of  the  south- 
west. Reclamation  of  arid  lands  through  the 
impoundment  of  waters  for  Irrigation  also 
added  sutMtantlally  to  the  hydroelectric  i«- 
sources  of  the  nation. 

TVA,  the  Department  of  Energy,  and  the 
Power  Authority  of  the  State  of  New  York — 
with  power  from  Niagara  Palls  and  the  St. 
Lawrence  River — are  today  major  marketers 
of  hydroelectric  power.  Altogether,  hvdroelec- 
trlc  developments  provided  almost  SB  mUlton 


kllowatto  of  power  In  1977  and  generated  orar 
220  bUIion  kilowatt  hours. 

But  as  the  hydroelectric  potential  was 
being  developed  on  a  larger  and  larger  scale 
from  big  dams  and  major  impoundments  of 
water,  the  smaller  sites  were  being  abandoned 
as  power  stations  by  electric  utilities.  Tbs 
economies  of  scale  and  low  fuel  costs  dic- 
tated the  nation's  energy  development,  and 
the  smaller  stations  were  allowed  to  fall  Into 
a  state  of  disrepair.  The  expense  required  to 
rehabUltate  these  plants  usually  could  not  be 
justified  because  of  the  lower  per-unit  costs 
of  large-scale  competitive  energy  sources. 

Tb  significant  developments  now  promise 
to  change  all  that.  First  U  the  critical  m- 
creaae  In  the  cost  of  constructing  large-scale 
generating  capacity  of  all  kinds.  Second  is 
the  enormous  Increase  in  the  cost  of  oil  as 
a  fuel  for  Intermediate  or  peak -load  genera- 
tion that  has  resulted  from  our  growing  de- 
pendence upon  Imported  fuel  oil  and  the 
prices  set  by  the  oil  exporting  countries  fol- 
lowing the  oil  embargo  of  1973.  Base-load 
coal-flred  plants  which  came  on  line  In  1974 
were  built  at  a  cost  of  approximately  1230 
per  kilowatt  of  capacity.  Nuclear  plants  of 
the  same  period  cost  around  $370  per  kilo- 
watt of  capacity.  One  study  estimates  that 
coal-flred  plants  coming  on  line  between  1987 
and  1989  will  be  as  high  as  tllSO  per  kUo- 
watt  with  corresponding  nuclear  plant  costs 
approaching  $1270  per  kilowatt.  Indications 
are  that  Inflation  and  unexpected  delays  may 
prove  these  estimates  low,  with  some  plants 
costing  as  much  as  $2000  per  kilowatt.  Fuel 
oil  for  utility  boilers,  which  cost  an  average 
.e5«  per  kllowatt-bour  in  1972,  averaged  2.34 
cents  per  kilowatt-hour  In  1977.  The  plans  of 
the  OPEC  countries  to  Increase  the  price  of 
crude  oil  by  i4.5  percent  thU  year  will  drive 
utility  fuel  bills  even  Mgher. 

This  has  prompted  a  new  look  at  a  number 
of  hitherto  Ignored  alternatives.  Including  all 
those  old  dams  that  were  put  on  the  side- 
lines over  the  past  30  years  or  more. 

Perhaps  no  single  public  flgure  has  been 
more  responsible  for  the  reexamination  of  the 
small  hydro  potential  than  David  Llllenthal, 
a  founding  director  and  subsequent  chair- 
man of  TVA  and  a  builder  of  big  dams  not 
only  In  the  Tennessee  Valley  but.  in  later 
years,  overseas  as  well.  As  he  saw  the  mount- 
ing c'.lfflcultles  of  other  sources  of  electrical 
r«i>ergy  gather  momentum,  he  was  among  the 
ftrst  to  speak  out  and  urge  a  reappraisal  of 
the  possibilities  of  bringing  the  smaller,  long 
neglected  hydroelectric  sites  back  Into  the 
mainstream  of  the  nation's  energy  supply. 

He  pointed  to  the  great  number  of  existing, 
but  unused,  small  dams  located  through- 
out the  country,  the  comparative  absence  of 
environmental  problems  In  making  use  of 
dams  already  built  and  reservoirs  already  in 
place,  and  the  new  range  of  alternative  costs 
a';alnst  which  the  economic  feasibility  of  the 
.-mall  sites  must  now  be  measured.  He  also 
spoke  of  what  the  rehabilitation  of  local 
dams  could  do  for  the  revival  of  local  com- 
munity spirit  and  morale,  as  well  as  Its  econ- 
omy. 

Among  those  who  heard  and  understood 
was  Mayor  Lawrence  Kramer  of  Paterson, 
New  Jersey.  Paterson  Is  located  on  the  Oreat 
Palls  of  the  Pasialc  River,  and  there,  where 
the  river  cascades  some  65  feet  over  a  spec- 
tacular waterfall,  the  penstocks,  turbines  and 
generators  of  a  once-operating  power  plant 
stand  Idle. 

A  city  of  155,000  people  In  an  incorporated 
area  of  only  36  square  miles,  Paterson  Is  one 
of  the  most  densely  populated  cities  of  the 
country.  Under  the  leadership  of  Mayor  Kra- 
mer, It  has  launched  an  extensive  program 
of  conununlty  development  to  create  new 
employment  opportunities  and  restore  the 
pride  and  spirit  of  a  conununlty  t>eset  with 
more  than  its  share  of  industrial  decay  and 


unemployment  so  common  among  older  ur- 
ban centers. 

An  Important  part  of  this  program  Is  to  be 
the  restoration  of  the  hydroelectric  plant  at 
Orcat  Palls.  A  feasibility  study  has  been  com- 
pleted, and  an  application  for  a  license 
from  the  Federal  Energy  Regulatory  Com- 
mission Is  being  completed. 

The  Paterson  Oreat  Palls  project  repre- 
sents a  most  unique  mix  of  early  history  and 
present  day  energy  realities.  The  history 
goes  back  to  Alexander  Hamilton,  this  coun- 
try's flrst  SecreUry  of  the  Treasury.  It  was 
Hamilton  who  sounded  a  call  for  the  devel- 
opment of  Industry  In  the  United  States  as 
an  escape  from  the  exploitation  of  British 
mercantilism.  And  It  was  Hamilton  who  took 
the  lead  In  organizing  the  Society  for  estab- 
lUhlng  Useful  Manufactures  (SUM.)  at  Pat- 
erson as  the  first  corporation  In  the  state.  It 
was  chartered  by  the  Legislature  on  Novem- 
ber 22,  1791. 

During  his  search  for  a  proper  location  for 
SUM.  Hamilton  received  a  letter  from  an  as- 
sociate describing  the  falls  of  the  Passaic.  It 
was  stated  that  "one  of  the  flnest  situations 
m  the  world  .  .  .  can  be  found  there  .  .  .  the 
quality  of  the  water  Is  good  and  In  sufflclent 
quantity  to  supply  works  of  almost  any  ex- 
tent." Acting  on  this  and  other  advice,  the 
area  surrounding  Oreat  Falls  was  chosen  in 
1792  to  be  the  home  for  S.U.M.  It  was  named 
Paterson  after  the  then  governor  of  New 
Jersey. 

After  a  shaky  start  during  which  It  came 
close  to  collapse,  S.U.M.  grew  and  pros- 
pered. By  the  early  1800s,  three  raceways,  or 
canals,  conveying  water  to  power  Industry 
had  been  built.  In  1815,  half  of  the  manu- 
facturing concerns  In  the  state  were  located 
In  Paterson.  By  1882,  water  flowing  through 
S.U.M.'s  raceways  provided  2108  horsepower 
for  local  Industry. 

With  the  advent  of  the  20th  century,  the 
energy  reeds  of  Paterson's  Industry  exceeded 
the  capacity  of  the  raceways.  Also,  the  tech- 
nology of  hydroelectric  generation  had  be- 
come established  and  offered  significant  ad- 
vantages over  the  traditional  water  wheel 
mechanical  power.  Therefore,  In  1912,  S.UJiI. 
began  construction  of  a  hydroelectric  gen- 
erating station  at  Oreat  Palls.  The  pUnt, 
which  was  completed  In  1914,  was  equipped 
with  four  S.  Morgan  Sn>lth  double-runner 
Prancis  turbines  with  a  total  Installed  ca- 
pacity of  Just  over  4900  kilowatts.  Event- 
ually S.U.M.  constructed  a  steam  plant  to 
supplement  the  hydroelectrlclty  produced 
at  Oreat  Falls.  Surplus  power  was  sold  to 
the  Public  Service  Electric  and  Oas  Com- 
pany (PSE&O),  the  electric  utUlty  serving 
Paterson. 

A  century  and  a  half  of  Industrial  history 
ended  In  1946  with  the  sale  of  the  assets 
and  entitlements  of  SUM.  to  the  City  of 
Paterson  for  $450,000.  The  city  then  leased 
the  Oreat  Palls  hydroplant  to  PSEftO,  which 
operated  the  plant  until  1969^  when  it  was 
determined  that  extensive  rep^  would  be 
needed  In  order  to  continue  the  plant's  op- 
eration. In  view  of  the  lower  costs  of  large 
central -station  generation.  It  was  decided 
that  the  required  expense  could  not  be  Justl- 
fled.  The  plant  ceased  operation. 

Then.  In  1971.  the  old  industrial  area, 
including  the  dam  and  powerplant  complex, 
the  raceways,  and  many  of  the  early  fac- 
tory buildings,  was  declared  a  National  His- 
toric Landmark.  This  area  constitutes  what 
Is  called  the  SUM.  Historical  District,  and 
a  grant  of  $11.3  million  from  the  Economic 
Development  Administration  has  recently 
been  obtained  for  Its  development.  Plans 
call  for  the  rehabilitation  of  about  60  historic 
Industrial  structures  for  mixed  use,  apd  the 
redevelopment  of  the  river  front. 

It  Is  In  this  climate  of  historical  aware- 
ness and  activity  that  the  efforts  to  restore 
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the  hydroplant  are  taking  place  in  Paterson. 
As  Mayor  Kramer  has  put  It,  "By  restoring 
and  reactivating  existing  hydropower  sites, 
we  will  be  preserving  much  of  the  heritage 
upon  which  our  society  Is  based." 

But  these  efforts  are  not  based  solely  on 
historical  considerations.  As  a  result  of  the 
dramatic  increases  in  fuel  costs,  wlilcb  by  all 
accounts  will  continue  to  rise,  the  eoonomic 
soundness  of  restoring  generation  at  many 
abandoned  sites  is  assured. 

A  feaslbUlty  sttidy  wliicb  examined  a  total 
of  17  development  altemattves  for  the  Pater- 
son project  was  completed  last  fall.  Con- 
sideration was  given  to  rehablUtatlon  and 
updating  of  the  existing  units,  installation  of 
various  types  and  capacities  of  new  ttirfolncs. 
repairing  the  existing  dam,  and  constructtcn 
of  a  new  dam.  The  options  for  the  new  ttir- 
blnes  included  fixed  and  adjustable  blade 
tube  type,  and  cross  flow  designs,  both  of 
which  are  considered  appUcable  to  the  85- 
foot  head  and  the  flow  conditions  at  Oreat 
PWla  The  range  of  installed  ci^MKity  exam- 
ined was  between  4600  and  10.500  kUowatts. 
The  capital  costs  of  the  alternatives,  In- 
cltidlng  site  rehabUltatlon.  feU  between  $717 
and  $1181  per  kilowatt.  The  unit  oast  of  serv- 
ice. Including  capital,  operation  and  main- 
tenance, project  administration,  and  other 
annual  costs.  Is  projected  to  vary  between  a 
low  of  2.10  cents  to  a  high  of  2.08  cents  per 
kUowatt-hour  in  1981,  the  flrst  year  of  pro- 
posed operation. 

The  local  utlUty  has  indicated  a  wUUng- 
ness  to  purchase  all  of  the  energy  produced 
at  the  restored  power  plant.  Although  a  pur- 
chase price  has  not  been  negotiated,  a  con- 
servative 1977  value  for  hydroelectrlclty  In 
the  Paterson  area  was  established  to  be  2.5 
cents  per  kUowatt-hour.  This  was  based  on  a 
number  of  considerations,  the  most  Impor- 
tant of  which  was  competitive  fuel  costs.  Due 
to  the  wide  seasonal  variations  in  the  flow  of 
the  Passaic,  little  or  no  firm  capacity  can  be 
devel<^>ed,  and  therefore  no  value  was  as- 
signed to  this  aspect. 

Adjusting  the  above  value  by  a  modest  an- 
nual six  percent  Increase  In  competitive  en- 
ergy costs,  the  value  expected  during  the 
first  year  of  operation  Is  2.98  cents  per  kllo- 
watt-bour. uomparison  of  this  to  the  costs  of 
production  indicates  that  for  every  alterna- 
tive, revenues  will  exceed  costs.  The  develop- 
ment of  the  alternative  of  upratmg  the  exist- 
ing unite  to  a  total  edacity  of  7600  kllo- 
watte  would  generate  over  $270,000  In  net 
revenues  for  the  city  during  the  plant's  flrst 
year  of  operation,  on  the  basis  of  an  average 
annual  flow.  Since  much  of  the  cost  asso- 
ciated with  the  plant's  operation  Is  fixed 
coital  expense,  these  net  revenues  will  tend 
to  rise  further  during  the  projecfk  life  as 
competitive  fuel  coste  increase  and  the  value 
of  the  energy  Increases'. 

So  the  project  itself  makes  sound  economic 
sense.  But,  as  the  Mayor  has  stated,  "The  en- 
ergy produced  from  the  hydroelectric  facfllty 
IS  not  viewed  as  an  end  In  itself,  but  as  a 
vehicle  to  be  used  to  susteln  and  promote 
tne  economic  health  and  vitality  of  our  city  " 
n^^l^  *'"*  hundred  years  ago.  Alexander 
»»mllton  explained  his  reasons  for  creatlnK 
the  Society  for  esUbllshlng  Useful  Manufac- 
tures In  much  the  same  way. 

Although  the  history  of  the  Paterson  proj- 
ect Is  unique,  the  economics  of  Ite  feasibility 
do  not  appear  to  be  unusual.  On  the  basis  of 
fS^^!!?*'?  ""^  *"^  experience  to  date,  cap- 
^A^*!!""  rehabilitation  or  Installation  of 
hydroelectric  facilities  In  existing  small 
^  can  be  expected  to  fall  tathe$l000  to 
•aooo  range  per  kilowatt  of  capacity    with 

Lit  «^/  ?  .V  P*'  *no*»«  hour.  With  the 
S2J  iSfo^tV^H'  "^""^^  Wrowhlng  2.5  cente 
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In  any  event  the  VS.  Department  of  en- 
ergy, under  the  recent  authorlaatlons  of  the 
Congress.  Is  seeking  to  find  out.  Mote  than 
50  sites,  distributed  broadly  acioas  the  coun- 
try, are  now  being  studied  to  determine  the 
feasibility  of  hydroelectric  installations  in 
existing  dams  with  heads  of  30  meten  or 
less.  These  were  ftmded  out  of  an  allocation 
of  $2Jt  mUUon  in  Fiscal  Year  1978.  Vot  the 
present  fiscal  year,  the  Congress  has  appro- 
priated 810  mUllon  for  00  percent  loans  to 
finance  more  studies,  perhaps  200  or  mora, 
at  additional  sites  of  existing  ■m^n  dams. 
Any  of  these  study  loans  may  be  forgiven  by 
the  Secretary  of  Energy  U  the  studies  show 
to  his  satisfactkm  that  project  development 
is  not  economically  or  technically  feasible. 

Demonstration  projects  are  coming.  The 
upgrading  of  the  damaged  hydroelectric  plant 
at  Idaho  Falls,  Idaho  is  the  first.  Others  for 
which  proposals  were  soUctted  by  the  Depart- 
ment of  Energy  last  fall  are  in  the  works. 
The  demonstrations  are  to  show  not  the  tech- 
nology, but  rather  the  eoonomic  vlablUty  of 
such  projecte  and  the  marketability  of  the 
power  from  such  smaller  installations  under 
current  operational  and  marketing  require- 
mento.  They  probably  will  demonstrate  some 
of  the  Institutional  problems  encountered 
In  developments  of  this  size.  also.  All  this  wlU 
be  useful  In  learning  how  to  take  advantage 
of  this  imuaed  energy  potential  most 
effectively. 

And  the  potential  is  there.  It  Is  not  of  suffl- 
clent magnitude  to  offwr  an  overall  solution 
to  the  nation's  energy  problems,  but  it  Is  sig- 
nificant. With  relatively  short  lead  times  for 
construction,  it  can  buy  valuable  time  for 
the  electric  industry  and  the  nation's  pro- 
ductive economy,  whUe  the  major  solutions 
In  fossll-flred  and  nudear-fueled  generation 
are  developed  and  delasrs  overcome. 

In  1977,  at  President  Carter's  direction. 
the  VS.  Army  Corps  of  Engineers  undertook 
to  determine  just  how  much  additional 
electric  generating  capacity  could  be  added 
In  existing  dams  In  the  nation.  The  Corps' 
study,  entitled  Estimate  of  NaUonal  Hydro- 
electric Potential  at  Existing  Dams,  was  the 
first  thorough  examination  of  Its  kind.  The 
Corps  concluded  that  there  is  as  much  as 
64.600  mega  watte  of  undeveloped  capacity 
at  existing  structures  which.  If  developed 
would  generate  160  bUUon  kUowatt-hours  of 
electricity.  This  Is  broken  down  into  three 
categories: 

As  much  as  5100  megawatte  could  be  added 
to  present  hydro  capacity  by  replacing  pres- 
ent turbines  and  generators  with  newer, 
more  efflclent  equipment. 

An  additional  15,900  megawatte  could  be 
obtained  by  instaUlng  additional  turbines 
and  generators  at  existing  hydropower  sites. 
A  potential  of  33,600  megawatte  could  be 
realized  by  constructing  powerhouses  at  ex- 
isting dams  which  are  not  preeently  or 
have  never  been  tapped  for  the  production 
of  hydropower. 

The  latter  category  includes  some  26,600 
megawatte  at  sites  with  an  individual  po- 
tentUl  capacity  of  less  than  5  megawatte. 
These  small  sites  cotUd  generate  more  than 
84  billion  kilowatt-hours  annually.  It  must 
be  noted,  of  cottrse.  that  the  number  in  each 
category  represente  an  upper  limit  on  the 
physical  potential;  envlronmmital,  economic, 
and  social  factors  were  not  considered  In  the 
study. 

The  public  Interest  In  this  potential  Is 
manifested  too.  Prom  the  days  of  1976  when 
David  Llllenthal  attracted  national  atten- 
Uon  for  his  Insistence  on  a  new  look  at  re- 
newed hydro-electric  producUon  from  the 
nation's  neglected  small  dams,  pubUe  In- 
terest has  steadily  mounted.  Turbine  manu- 
facturers, engineering  firms,  and  the  Fed- 
eral government  can  attest  to  that  in  the 
number  of  Inquiries  received.  Making  better 
use  of  wliat  we  already  have  U  a  type  of  con- 
servation that  appeals  to  people. 

The  Congress  early  sensed  the  gathering 


momentum  bdUnd  tbe  small  hydro  t 
authorised  several  programs  of  the  __,_. 
ment  of  Energy.  Altboogb  the  Adml^tam- 
Uon  budget  did  not  provide  for  a  low-bead 
hydroelectric  demonstratiaa  program,  tbe 
Hotise  <rf  Bepresentattves  Cooimittee  on 
Sdenoe  and  Technology  and  the  fhinatt 
Committee  on  Energy  and  Natoral  Basoorees 
recommended  that  $16  million  be  antbcrtasd 
"for  the  Initiation  of  a  broad  program  to 
exploit  tbe  potential  of  low-bead  taydroelee- 
trlc  power  resources.'*  In  irii|iiiiii  to  Utis 
reeommendatian  tbe  Congress  did  apprapri- 
ate  $7.6  million,  which,  with  other  funds 
available  from  Department  of  Energy  allo- 
cations, made  a  $10  million  program  passible 
In  Fiscal  Year  1978 — of  which  $2.5  million 
was  used  to  fond  feasibility  studies.  Hie 
balance  was  dedicated  to  technoiogleal  re- 
search and  devdopment  and  an  Initial  dem- 
onstzatton  program. 

In  tbe  present  fiscal  year  tbe  fbndlng  for 
small  hydroelectric  devtitqMnent  has  been 
increased  to  a  total  of  $28  mlllton.  Of  this. 
$10  mllUon  Is  mtended  for  feasiblUty  studies 
and  the  balance  for  research,  devdopment, 
and  demonstratlan. 

Low-head  hydro  Is  now  one  of  the  energy 
technolagles  oOlclaUy  deslgnsted  by  llie  De- 
partment of  Energy  for  commercial  impli- 
cation. 

And  finally,  although  the  implementing 
apprcftrtatlons  are  stUl  far  shcMt  of  tbe  mark. 
Congress  has  authorized  a  low-mtetcst  loan 
program  of  $100  mllllcKi  annually  for  three 
years  to  provide  up  to  75  percent  of  tbe 
project  coste  for  hydroelectric  development 
at  sites  of  not  more  than  15,000  kllowatta 
capacity  in  existing  dams.  Altboogb  tbe 
President's  proposed  budget  for  tbe  coming 
fiscal  year  does  not  recommend  any  signifi- 
cant funding  for  the  project  loan  program. 
Congress  may  yet  again  take  the  lead  m 
funding  the  program  on  ite  own  IrUttatlve. 
The  potential  energy  is  there  to  be  de- 
veloped, the  economic  feasibility  for  a  great 
deal  of  it  appears  to  be  assured,  the  public 
interest  Is  mounting,  and  there  only  remains 
to  be  supplied  the  necessary  funding  and 
leadership  to  bring  It  all  together.  But  wbat 
Paterson.  New  Jersey  axul  some  otber  pio- 
neers In  this  field  are  already  doing,  can  be 
done  In  hundreds  if  not  thousands  of  loca- 
tions across  the  oountry.# 


ACCURATE  COMPARISONS  OP 
UNITED  STATES  AND  SOVIET  DE- 
FENSE SPENDING  ARE  NEEDED 


•  Mr.  McGOVERN.  Mr.  President,  com- 
parisons of  United  States  and  Soviet  de- 
fense spending  play  a  lai^e  role  in  the 
SALT  debate  and  In  the  consideration 
of  military  appnq>riations  bills.  I  am 
concerned    fhat    simple    compaitooos 
are  often  misleading  because  the  force 
structure  requirements,  the  technological 
capabilities  and  the  economic  organiza- 
tion of  the  two  societies  are  so  differ- 
ent. Many  of  the  standard  comparisons 
tend  to  exaggerate  Soviet  defense  spend- 
ing by  costing  out  Soviet  programs  In 
dollar  terms.  Prof.  FranUyn  Holzman. 
of  Tufts  and  Harvard  Universities,  re- 
cently analyzed  for  the  New  York  Times 
the  shortcomings  of  this  methodology. 
According  to  Professor  Hcdzman.  this 
dollar-ruble     comparison     undervalues 
America's  technological  lead  in  the  arms 
race  and  therefore  may  overstate  Soviet 
military  outlays.  We  need  to  have  accu- 
rate perceptions  of  Soviet  d^ense  efforts 
to  enable  us  to  plan  our  forces.  Professor 
Holzman's  critique  of  the  dollar-ruble 
debate  appears  to  be  well  deserved. 

Mr.  President.  I  am  sulnnitting  the  text 
of  Professor  Holzman's  artlde.  "OflXd-* 
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Ian  and  Rttbtes."  for  prtnttng  In  the 


The  text  of  the  article  fdUom: 

Or  DOtXABB  AMB  RxmLiB 

(By  Fnnklyn  D.  Hotanan) 

llAM.— C*ntm       intAlUgvnoe 

Acancy  doouBMnU  of  tbe  iMt  «lgtat  ymn  In- 
dle»ta  tliAt  (h*  Sovtet  Dnion  bM  bean  out- 
TP^««ni«g  Amartc*  on  «l>fBi>—  anmiBlly.  U  th« 
CJJL'B  data  WW  «ocui»t«,  tbcy  would  oon- 
■Utut*  Important  erldonoB  for  the  debates 
over  SALT  n  and  tba  Amarlean  defense  budg- 
et. But  I  think  that  they  are  not. 

There  are  many  aourcce  of  poeelble  esac- 
geratlon  In  the  CJ.A.  eetlmatea  of  Soviet 
military  expenditures  relative  to  America's. 
Three  at  them  follow: 

1.  Comparlaons  of  military  outlays  can  be 
made  either  In  dollars  or  rubles.  The  CLA.** 
published  comparisons  are  always  In  dollars. 
Prices  expressed  In  dollars  exaggerate  Soviet 
expenditures:  prices  In  rubles  exaggerate 
American  expenditures.  This  Is  because  the 
Soviet  armed  foroea  have  twice  the  perscnnel 
of  AmeHcal  but  add  only  a  little  more  new 
equipment  each  year,  and  because,  in  the 
wofds  of  the  Director  of  Central  Intelligence. 
Adm.  StaiMfleld  Turner:  "In  the  United 
States  manpower  Is  relatively  more  expen- 
sive than  hardware  | while)  In  the  Soviet 
Union  military  hardware  is  much  more  ex- 
>  pensive  than  manpower."  So,  when  the  cost 
of  the  personnel  of  the  Soviet  armed  forces, 
with  their  4.5  million  people — the  precise 
number  Is  hard  to  ascertain — Is  valued  at 
Amarlcan  armed-forces  wages,  a  high  Soviet 
defense  figure.  In  dollar  terms,  results.  This 
figure  would  be  about  glO  billion  smaller  if 
military  pay  were  adjusted  for  the  lower 
educational  and  training  levels  of  Soviet 
soldiers.  A  ao  percent  pay  discount  is  regular- 
ly made  by  the  C.I.A.  in  dollar  comparisons 
Involving  other  sectors. 

a.  A  ruble  comparison,  which  the  C.I.A. 
saya  Is  as  valid  a^  the  dollar  comparison, 
•xaggarates  American  expenditures.  This  is 
because  our  armed  forces  have  more  equip- 
ment per  person  than  the  Soviet  forces  and 
because  equipment  is  relatively  high  priced 
In  the  Soviet  Union.  The  C.I.A.  admits  this 
and  In  response  to  Congressional  question- 
ing presented  an  unofllcial  compvlson  in 
mblai  that  put  Soviet  1BT7  defense  expend- 
itures at  35  percent  more  than  America's. 
This  Is  less  of  a  difference  than  the  ofltelal 
dollar  comparison,  which  has  the  Russians 
outspendlng  us  by  40  percent.  While  these 
two  not-very-different  figures  satisfy  Con- 
gressional interrogators.  It  did  not  satisfy 
economists  used  to  such  United  States-So- 
viet comparisons.  Experience  has  shown  that 
ruble-dollar  differentials  typically  exceed  SO 
percent.  Clearly,  then,  if  the  Soviet  Union 
outspends  the  United  SUtes  m  dollars  by  40 
percent,  one  would  expect  the  United  SUtes 
to  equal  or  outqiend  the  Russians  In  rubles. 
Theee  C.LA.'s  figures,  therefore,  are  highly 
suspect. 

3.  According  to  the  CXA..  the  major  "Mt- 
son  why  a  careful  ruble  estinwU  U  not  made 
and  published  is  that  while  all  military 
equipment  the  Russians  produce  is  within 
our  technology  and  can  be  given  a  real 
dollar  price,  a  large  part  of  United  SUtee 
equipment  is  beyond  Soviet  technology  and 
cannot  be  given  an  actual  ruble  price.  The 
CJ.A.  procedure  in  valuing  American  high- 
technology  equipment  is  to  use  ruble  prices 
applicable  to  the  closest  substitute  goods 
which  can  be  produced  in  both  economies  " 
What  this  means  is  that  the  CIj^.s  ruble 
calculation  values  this  American  equipment 
at  ordlnarUy  high  Soviet  ruble  prices  but 
2?»  .If  *•"*  "*•  tonamt  Director  of  Central 
toteUlgroce  WlUlam  >.  Colby  called  prices 

ST*  ^  'L''^  ?  **  "^  •■*»'^»  uncoSnS!! 
t.^  \^^^  American  defense  expendl- 
turee  priced  in  rubles  are  estimated  at  less 
»--  the  Rusrtans'  defense  .^JnStllr.  7f 


a  properly  high  ruble  price  tag  could  be  put 
on  our  high  technology,  the  American  defense 
package  would  certainly  cost  the  Russians 
more  to  produce  than  their  own.  It  might 
well  be  that  they  cannot  produce  our  de- 
fense package  at  any  coat. 

The  major  fallacy  in  the  CJ.A.  procedure 
Is  that  the  very  dimension  of  the  arms  race 
in  which  America  has  the  greatest  advan- 
tage—advanced technology — and  which 
makes  most  of  the  difference  between  mili- 
tary superiority  and  inferiority,  is  enormous- 
ly undervalued.  The  C.I.A. 's  ruble  comparison 
asks  Implicitly:  Which  country's  defense 
package  would  cost  the  Russians  more  to 
produce  aatumtng  that  America  luu  no  tech- 
nological leadT  This  question  is  a  proxy  for 
another  one:  Which  country's  defense  pack- 
age Is  stronger,  assuming  that  the  United 
Statea  has  no  lead  in  weapons  technology? 
These  questions  are  analogotu  to  asking: 
Would  Wilt  Chamberlain  have  been  a  great 
baskett>all  player  if  he  had  been  six-foot-one 
Instead  of  seven-foot-one  Inches  tall?  All 
things  considered,  the  C.LA.'s  categorical 
conclusion  that  the  Soviet  Union  Is  outspend- 
lng the  United  SUtes  on  defense  may  well 
l>e   a   figment   of  Its   faulty   methodolagy.0 


than 


THE  VALUE  OP  OUR  CX>NOREOATE 
MEALS  PROGRAM 

•  Mr.  CULVER.  Mr.  President.  I  would 
like  to  share  with  my  colleagues  a  recent 
arUcle  from  the  Cedar  Rapids  Oaxette 
about  the  success  of  our  elderly  congre- 
gate meals  program. 

In  supporting  this  nutrition  program 
for  the  elderly  over  the  past  several 
years.  I  have  often  claimed  that  congre- 
gate meals  offer  more  than  Just  a  hot, 
well-balanced  meal  once  a  day.  On 
many  an  occasion  I  have  said  the  pro- 
gram also  provides  senior  citizens  with 
the  important  opportunity  to  get 
together  and  visit  with  their  friends. 
This  Gazette  article  demonstrates  the 
point  quite  effectively. 

The  article,  concerning  congregate 
meal  sites  in  Vinton  and  Central  City. 
Iowa,  dearly  illustrates  the  value  of  the 
companionship  senior  citizens  can  and 
do  gain  from  this  program.  It  relates 
how  the  site  often  becomes  the  daily 
focus  of  social  activities  and  entertain- 
ment. By  offering  the  chance  to  enjoy  a 
nutritious  meal  among  friends  and 
neighbors  each  day.  the  congregate 
meals  program  is  a  very  effective  means 
by  which  to  help  avoid  the  isolation  that 
particularly  those  who  may  live  alone. 

Mr.  President,  it  is  very  encouraging  to 
see  the  success  and  popularity  of  this 
vital  program  for  our  senior  citizetis. 
With  the  rise  in  the  cost  of  basic  neces- 
sities— such  as  food.  fuel,  and  medical 
care — outpacing  the  rise  in  the  overall 
Inflation  rate  and  social  security  bene- 
fits, this  congregate  meals  program  will 
become  more  vital  to  the  well-being  of 
our  Nation's  senior  citizens. 

Mr.  President.  I  ask  that  this  Cedar 
Rapids  Gazette  article  be  printed  in  the 
RkcoRD.  and  I  urge  my  colleagues  to 
review  it  to  better  understand  the  con- 
tributions of  our  elderly  congregate 
meals  program. 

The  article  follows: 
At  CoNoaxoATX  Meals:  Pooo  vob  tkx 
Soui.,  Too 

(By  OaU  Cooper-Kvans) 
Around  noon  almost  any  weekday,  in  every 
county  in  Iowa,  you'll  find  scores  of  older 
folks  gathered  together  to  eat  lunch. 


Some  wlU  be  sUent,  patiently  waiting  to 
be  served,  perhaps  with  stomachs  growling. 

But  most  of  them  wUl  be  talking  to  their 
neighbors,  laughing,  reminiscing,  "discov- 
ering" old  friends  they  haven't  seen  in  years. 
The  settings  are  congregate  meals  sites, 
places  where  the  elderly  (tboee  60  and  over, 
and  their  spouses  who  can  be  under  60) 
gather  to  buy  lunches  prepared  by  commu- 
nity volunteers. 

More  often  than  not.  the  partlc^nu  dis- 
cover, U  is  not  Just  the  food,  which  they  say 
is  "very  good"  and  well  balanced,  that  keeps 
them  coming  back  time  after  time,  but  the 
companionship. 

"IT'S  TH»  rwo/PiM" 
"Tou  see,"  said  one  woman  at  a  congregaU 
meals  gathering  last  week,  "It's  the  people 
that  we  come  for." 

That  woman,  Elsie  Wright  of  Vinton,  a 
widoxr  who  Is  "past  80,"  gets  s  twinkle  in  her 
eyes  when  she  Ulks  about  the  Viuton  congre- 
gate me:iis  program  she  attenls  nearly  every 
day. 

She  leaned  cloee  as  she  confided  to  her 
visitor: 

"I  think  it's  about  the  best  thing  that  ever 
happened  to  us  old  gals  up  here.  Why,  do  you 
know,  they  even  pick  us  up  and  takes  us 
home  I" 

For    EIs<e    like    many    others    there   that 
day,  congregate  meals  is  a  sort  of  "godsend." 
"If  I  weren't  here,"  she  said,  "I'd  be  moping 
around  home,  I  suppose,  I  Just  think  it's 
wonderful !" 

The  meals  are  also  helping  to  keep  elder- 
ly people  healthy — In  spirit  as  well  as  nu- 
tritionally. Many  of  the  meals  sites,  like  the 
one  at  the  Marlon  Community  Center,  also 
serve  as  senior  activity  centers.  It's  not  un- 
common to  see  several  people  sitting  together 
most  of  the  day  playing  cards.  At  other  sites, 
like  the  one  in  Central  CUy,  some  form  of 
entertainment  Is  usually  offered  either  before 
or  after  lunch. 

One  man,  who  attends  a  rural  congregate 
meals  site,  got  sUrted  several  years  ago  on 
encouragement  from  neighliOTB.  The  story 
goes  that  he  "just  sort  of  fell  apart"  when  his 
wife  died.  He  let  his  appearance  and  his  house 
go  unattended,  and  didn't  seem  to  care  about 
life.  Now,  according  to  a  source  who  asked 
to  remain  anonymous,  the  man  attends  meals 
every  day  and  "really  seems  to  enjoy  himself. 
He's  become  active  again — takes  care  of  him- 
self and  is  even  getting  involved  in  the  com- 
munity." 

For  Lll  Smith,  81,  of  Coggon,  who  eaU  at 
the  Central  City  site,  the  meals  are  especially 
good  for  single  elderly.  "When  you  live  alone, 
you  dont  always  eat  so  well.  Tou  don't  take 
the  time  to  cook  well.  Here,  we  can  eat  good 
meals." 

"And  it's  fun  to  get  out  and  visit  with 
others,"  added  Beulah  6utterfield.  6S,  of  Cen- 
ter Point.  She  and  about  eight  others  are 
driven  to  the  Central  City  congregate  meals 
site  on  a  LJ.P.T.S.  bus  every  Wednesday. 
They  each  pay  the  bus  driver  SI  and  another 
tl  for  the  meal. 

"It's  a  reasonable  cost,"  Mrs.  Butterfield 
said.  "But  I  couldnt  afford  It  every  day.  not 
on  my  Social  Security  Income." 


The  meals,  which  cost  according  to  what 
one  can  pay.  wlU  be  one  way  the  elderly  can 
help  keep  living  expenses  down  this  winter, 
while  the  cost  of  fuel  continues  to  riae. 

At  last  months'  meeting  of  the  Heritage 
Agency  on  Aging's  Advisory  Council,  director 
Russell  Profltt  predicted  a  harsh  winter  for 
rural  elderly  who  will  have  trouble  paying 
hl^  fuel  bills.  He  admonished  council  mem- 
bers, representing  seven  counties,  mostly 
rural  areas,  to  "appeal  to  the  elderly  In 
your  counties  to  be  aware  of  the  congregate 
meals  and  meals  on  wheels  programs." 

Proffltt  said  he  fears  many  elderly  will 
go  without  food  In  order  to  pay  their  fuel 
bUls.  Ha  added  that   many  who  "should" 
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ba  going  to  congregate  meals  are  not.  "prob- 
ably bacauaa  of  prtda,  or  they  aay  thay 
dodt  need  It." 

"Bveryona  Is  treated  the  aama  at  oon- 
gragata  meals,"  aald  Perry  Hummal.  76,  of 
Vinton.  "Tou  can  ba  a  mlUlonaira  or  a 
pauper— everyone  Is  treated  equally  bare, 
and  nobody  ksows  how  much  money  you 
pay  for  your  meal."  Hummal  owns  the  build- 
ing the  Vinton  meals  site  Is  In,  and  he 
and  his  wife  onrsaslonslly  eat  there. 

Hununel  said  he  was  In  on  the  original 
planning  of  a  meals  for  the  elderly  pro- 
gram In  the  town,  before  the  Harltage 
Agency  on  Aging  funded  K. 

(Because  the  money  contributed  by  the 
elderly  does  not  always  co>ver  aU  tba  costs 
of  aamng  meals,  congragata  maala  are 
fundfed  by  the  Older  Amerleaoa  Act  throogli 
the  13  area  agandes  on  aging  aioand  the 
state.  There  la  at  least  one  oongragata  maato 
site  In  each  of  the  M  Iowa  oountlea.  Ptam 
Oct.  1.  1B7S.  to  Sept.  30,  197»,  eome  81,000 
persons  were  served  3.6  mllUon  meals  state- 
wide. HAA  funda  11  sitea  In  five  Fast  in  ii 
Iowa  countlas.  In  soma  oountlas.  meals  pro- 
grams are  funded  by  county  boards  at  aiqicr- 
visors,  by  town  budgets,  or  by  chozebaa.) 

For  a  time.  Hummel  said.  Vinton  ddstly 
were  allowed  to  buy  lunches  at  the  school. 

'^lia  haR}est  Job  we  had  when  we  lliat 
started  the  program."  he  said,  "waa  to  aeU 
theae  people  on  the  Idea  that  It  lant  a 
poor  people's  prognun." 

MOT  WBraai 

M<any  omwlder  congregate  meals  a  wel- 
fare program.  Hummel  said. 

It  lant  wMfare.  says  a  spokeaman  In  the 
sUte  Commission  on  aglng^  planning  divi- 
sion. "Because  It's  not  something  tat  noth- 
ing. That's  what  a  wMfare  program  Is." 

The  spokesman  In  Des  Moines  told  The 
Oaaette  Friday  afternoon,  "Our  meals  are 
'contribute  If  you  can.'  We  recommend  that 
a  paraon'  pay  glJM),  but  we  won't  turn  any- 
one away  If  they  cant  pay  that  much,  or 
if  they  cant  pay  at  all." 

No  matter  what  a  person  pays,  for  some, 
like  Ed  Heldt  who  fanna  near  Rjran  and 
ate  at  the  Central  City  site  one  day  last 
week,  the  meals  are  better  than  eatU^  at 
a  restaurant  or  at  home  alone. 

"My  wife  told  me  rd  have  to  eat  out  of 
the  reOigatator  today."  said  79-yaar-old 
Heldt.  "so  I  decided  to  stop  m  here  while 
shels  at  the  doctor's.  I  like  it;  It's  good 
food."  "^ 

Mahlon  and  Betty  MlUs,  who  spend  half 
th»  yaar  in  Central  City  and  the  other  half 
In  Meaa.  Aria.,  say  they  eat  at  the  Central 
City  ooagragate  meals  site  because  of  the 
-'sociability." 

And,  too,  said  Mills,  83,  "We've  hem  pay- 
'ng  taxaa  60  years,  so  why  not  take  advan- 
tageoCH?" 

Mrs.  Mills.  81.  had  another  reaeon:  "We're 
hoping  to  keep  this  place  going.  If  no  one 
came,  they'd  abut  It  down." 

Fay  and  Mabel  French,  S0B5  I5th  Ave, 
Mhrton.  who  were  at  the  Central  City  meals 
site  Wednesday,  aay  eating  there  heipa  them 
a»ve  money.  They  eat  at  one  of  three  sttea— 
Marlon,  SprlngvUle  or  Oentral  City  every 
day  and  spend  "about  830  a  week"  on  meals 

'The  only  thing  wrong."  aald  Mrs.  Ptwich, 
«•  wa  aw  gaining  weight  from  eating  ao 
goodr*  ^^ 


Altboagh  I  oonttauie  to  have  serious 
concerns  about  certain  pcovidans  ai  this 
legislataon.  I  bdieve  the  new  faiU  to  much 
more  arreptable  and  will  provide  some 
protectkm  tot  smaller  shlwers  In  rural 
areas.  I  do  bdleve.  however,  that  addi- 
tional adjustments  wUl  be  necessary  be- 
fore those  of  us  who  represent  rural, 
agricultural  States  can  lend  our  support 
tothebUL 

Mr.  President.  I  ask  that  testinumy  I 
gave  before  the  Senate  Commerce  Com- 
mittee rdatlng  to  the  Railroad  Policy  Act 
of  1979  be  printed  In  the  Racoao. 

Tlie  testimony  follows: 
SrATncKMT  BT  SataToa 
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THB  RAIUIOAD  POLICY  ACT  OP  1979 

•  Mr.  McGOVERN.  Mr.  President,  the 
Senate  Commerce  Committee  is  presently 
considering  the  RaihxMd  Policy  Act  of 
1979.  which  would  ease  rail-regulatory 
problems.  Thte  legislation  has  been 
sreatly  modified  from  the  admlnlstra- 
ttonrg  original  bill  which  was  amsideied 
by  tnis  committee  last  year. 


TBx  s«nJoiB  roucT  acr  ar  istb 
"nia  future  of  the  Nation^  raU  Industry 
and  the  degree  to  which  national  tranqxsta- 
tlon  and  energy  goals  are  achlavad  wm  be 
largtiy  determtnad  by  the  propoaala  of  this 
ooomilttee  and  tha  tatpaatm  to  tboaa  pro- 
posals by  Oongress  during  tha  weeks  ahead. 
The  basic  qoaatlon  at  lasua  In  theae  dMlben- 
tlons  Is  whether  our  rail  system,  tha  most  en- 
ergy efficient  inoda  of  tranqxirtotum  for  most 
of  the  Nation.  wlU  have  both  the  opportu- 
nity and  tha  ability  to  meet  rapidly  mount- 
ing demands  for  service  during  this  period  of 
eeralating  tvuA  oosta  and  ^itwiiwittiTig  supplies 
of  dX  and  gas. 

For  the  Senate  the  focal  point  of  this  effort, 
Mr.  Chairman.  Is  the  Railroad  Tran^Mrtatlon 
Policy  Act  of  1879,  which  you  Introduced  with 
the  ooepimaorrittip  of  Sanaton  Long  and  Pack- 
wood.  In  my  view,  this  oamprehenslve  regu- 
lattwy  reform  blU  Is  a  soUd  and  thoughtful 
Initiative  to  construct  the  tramewotk  for 
deUberatlons  aimed  at  enabling  the  raU  In- 
dustry to  regain  lu  competitive  vigor  while 
protecting  legitimate  public  -  interest 
concerns. 

As  you  yourself  have  pointed  out,  Mr. 
Chairman,  one  of  the  most  Important  provi- 
sions of  your  bUl  is  section  106  dealing  vrlth 
contract  rates.  All  things  considered,  this 
may  well  be  the  single  most  Important  aspect 
of  the  legislation.  In  effect,  sectton  106  clearly 
establishes  In  law  the  poUcy  that  aervloe  azul 
rate  contracta  between  shippers  and  carriers 
aro  legal  If  they  do  not  result  In  a  reduction 
of  service  to  non  contract  shipper*,  produce 
discriminatory  or  other  anticompetitive  prac- 
tices or  Jeopardlae  the  going  concern  status 
of  the  oontraotlng  railroad.  Beyond  this,  sec- 
tion 106  would  retain  common  carrier  obliga- 
tion service  for  nonoontract  shippers.-  In  this 
connection,  the  ICC  vrould  be  directed  to 
conduct  a  survey  <A  the  Nation's  freight  car 
and  looookotlve  fleet  In  order  to  determine 
whether  a  proposed  contract  will  In  fact 
cause  Impairment  of  common  carrier  service. 
I  would  not  say  that  great  minds  think 
alike,  but  I  find  it  perstmally  gratifying  that 
theee  provislcMis  oolndde  almoat  exactly  arlth 
corresponding  elements  at  the  railroad  ccm- 
traet  act  of  1979  which  I  Introduced  and 
which  Is  now  before  this  committee  for  con- 
sideration. 

I  am  convinced  that  forthright  legallxatlon 
of  service  and  rate  contracts,  more  than  any 
other  single  proposal,  can  create  the  condi- 
tions under  which  the  railroads  can  ulti- 
mately become  subject  to  effective  and  fair 
eoonomle  self-regulation  throu|^  mutually 
benefldal  agreementa  with  shlnwrs  which 
raflect  boMi  market  foroea  and  the  legitimate 
needs  of  both  parties.  Railroads  and  shippers 
will  be  able  to  do  this  frae  of  the  caitqiaw  of 
the  ICC  rate  regulations  through  which  rail- 
roads must  now  struggle  while  losing  busi- 
ness to  competitive  mode*  which  are  largely 
free  of  rate  restrictions.  For  the  flrat  time  the 
raU  Industry  will  be  able  to  dedicate  equip- 
ment and  personnel  to  move  all  types  of  traf- 
fic weU  In  advance  with  the  certainty  that 
shippers  have  voluntarUy  committed  them- 


sdvea  to  pay  for  audi  aervlea. 

be  aasurad  of  rsuahie  and  I 

anoa  by  railroads  m 

whldi  they  have  negotiated.  Botb  ] 

subject     t»M»»i—i.tT     to 

penalties 

Mr.  Chairman.  I  think  < 
attractive  certain^  may  be  jbiwibiI  ta  tba 
oontnot  aarrloe  and  rate  laaoa.  That  ta.  on- 
leas  we  provide  atbai  ailsa,  wa  will  likely  flad 
that  contraeU  are  being  nsgiillalea  by  latga 
shippers  vrtille  asnaU  shippers  eonttane  to  ba 
left  hanging  by  their  thnmbs  ttam  ( 
carriers  obUgatUm  aervloa  that, 
ulatory  theory,  U  aU  too  often  I 
Inadequate. 

IX)  muetrate  the  point,  there  la  sirsailj 
great  apprdienalon  In  the  grain  produrti^ 
States  that  while  Oaigm.  Contlnantal  md 
ottiar  large  grata  dsalaca  wm  ha  aMa  to  read- 
Uy  oontrsct  for  raU  sarvloa  Kitraiwe  at  ttaair 
marlcet  leverage,  smaU  grain  ■»««p|wia  »«»<i 
the  grain  producers  who  ~ 
wm  either  be  Ignored  or 
which  aro  totaUy  unacceptable  both  In  ( 
of  aervloe  or  coat  or  both.  Thua,  we  may  find 
onnalTea  having  wiarted  laglalatiaD  — «-M«»iy 
the  rich  to  get  rldier  while  anaU  ahlppata 
are  consigned  to  raU  servloe  ohUvton. 

I  know  that  some  obaervars  of  this  faaoe 
argue  that  smaU  shipper  contracta.  It  not 
equaUy  ao;  are  neverthdeas  attraeave  to 
railroads  becauae  of  the  Inherent  banalMa  of 
such  agreementa.  I  am  not  persuaded  by  un- 
tried theory  standing  against  tha  deplotaHa 
history  of  common  carrier  service  Cor  HBaU 
shippers.  If  the  theory  la  home  oat  by  aa- 
perianoe  then  then  should  be  no  objaetloa 
to  adding  provisions  to  contract  laglslatlan 
which  wm  establish  reasonable  aasnranoa 
that  email  shippers  wm  Indeed  be  aUa  to 
enjoy  the  beneflta  at  contracta  If  the  tbaory 
U  wrong,  we  wm  have  remadlqd  the  problem 
beforehand. 

Mr.  Chairman,  what  I  have  -In  mind  mp»- 
dflcaUy  Is  a  provision  wlildi  requires  raU 
carriers  to  offer  ■tt»«ii»y  contracta  to  aimllarty 
situated  sblmters.  For  example.  If  a  laO  car- 
rier enters  into  a  service  and  rate  contract 
with  a  large  grain  shipper,  that  lallroad. 
upon  request,  must  offer  a  similar  contract 
to  a  smaller  grain  shipper  located  on  the 
same  system.  For  practical  purpoaee  It  Is  ac- 
knowledged that  then  wm  be  dlfferenoas  In 
both  sei  vices  and  coat  between  theae  two 
contracta  becauae  of  dlfferenoea  In  tnUBe  vol- 
ume, shipping  patterns,  rtestlnatlons.  and 
possibly  other  Items.  The  IOC  would  be  di- 
rected to  establish  standards  and  crltsrla  by 
which  to  define  similarty  altuatad  shlppera. 
If  a  simllarly  situated  sh^iper  and  a  railroad 
are  unable  to  reach  agreement  after  a  rea- 
sonable negotiation  period,  the  IOC  sbooM 
have  authority  to  develop  and  Impnae  a  eerv- 
Ice  and  rate  arrangement  irtilch.  In  view  of 
actual  similar  contract  experience.  Is  equi- 
table to  both  parties.  A  shipper  would  con- 
tinue to  remain  under  mmtnrat  carrlar  serv- 
ice In  the  event  It  njecte  su^  an  arrsnge- 
ment. 

In   addition.    Mr.   Chairman.   I   think   It 
would  be  extremely  helpful  to  the  shipping 
community  in  general  and  to  small  sh^tpers 
In  particular,  if  section  106  of  your  bm  con- 
tained a  provision  tvf  *»'ft*«**fB  within  tha 
ICC  a  railroad  contract  rate  advlaory  bm  ilea 
which  would  function  on  two  levela. 
Such  a  aemoe  vrould  be  given  the  : 
slbmty  to  review  all  contracta  and  to 
recommendations  for  oommiaslan  appeoval 
or  denial  depending  on  whether 
would  Impair  «"«""««"  carrier  aervloa,  i 
the  going  concMn  status  of  the  rallioad.  or 
promote  anticompetitive  or  other  abaatve 
practices.  Equally  Important,  the  oontraet 
review  service  would  fatahHsh  an 
tlon  retrieval  system  throogh  which 
marles  of  nonconfidential  contract  Informa- 
tion  would   be   available  to  Sh^ipan  and 
other  Interested  partlee  as  an  aid  In  negotl- 
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■tad  ooBtncta  And  to  tno*  oontract  dcrel- 
OBowDta  ■■  tlMj  occur  ttarougbout  tba  rmll 
Induitry.  Tim  tmrt^ot  would  Interpret  tboM 
oontreet  aetlTltlM  and  provide  approprtete 
^vlee  to  boUi  the  rtimmtertim  end  to  Inter- 
•eted  pertlae. 

Mr.  Cbatmiaii,  there  we  two  other  matter* 
I  with  to  being  to  the  oommlttee'B  attention. 

It  WM  the  Intent  of  Congreea.  through  the 
Local  BaU  Serrlce  Aaalstanoe  Act.  to  help 
Statea  praeerte  important  branchllnea  which 
otbarwlaa  would  be  abandoned  by  owning 
rallroada.  Unfortunately,  lerloua  problems 
have  blocked  eome  branchllne  takeover 
afforta  Inltteted  by  BUtea  and  local  ah^^pen 
deaplU  the  fact  that  Federal  funding  aaalat- 
aaea  had  been  made  available. 

In  my  own  State  of  South  DakoU  a  re- 
gkmal  raU  authority  waa  formed  to  acquire 
a  branchllne  which  waa  under  abandonment 
pfofoeninge  Although  all  the  neoeasary  ele- 
ments were  In  place  to  complete  the  tranaac- 
tlon.  the  owning  railroad  uaed  every  tactic 
to  delay  the  takeow  and  the  ahlppers  were 
forced  to  give  up  the  project.  I  know  that 
the  committee  realises  theee  drcumatances 
are  of  critical  Importance  In  the  Midwest 
and  Upper  Plains  States  which  face  the  pros- 
pect of  numerous  abandonments  resulting 
from  the  bankruptcies  of  both  the  Bock 
Uand  and  Milwaukee  Railroads.  Increasing 
numbers  of  local  shippers  are  now  organis- 
ing to  launch  branchllne  takeovers  in  theee 
regions. 

In  view  of  the  obvious  public  Interest  con- 
cern associated  with  branchllne  takeovers. 
It  seems  to  me  that  the  IOC  should  be  given 
authority  to  compel  owning  rmllroada  to 
make  timely  release  of  brancbllnes  when 
equitable,  good  faith  ofTera  have  been  made 
for  their  purchase.  I  urge  the  committee,  as 
part  of  Ita  current  proceedings,  to  consider 
strengthening  the  local  rati  aervloe  assist- 
ance act  In  this  way  or  In  some  other  way 
that  win  h«|p  assure  that  takeovers  wUl  oc- 
cur whOTe  needed. 

Mr.  Chairman,  I  know  that  you  Intended 
the  Bailroad  Policy  Act  of  107B  to  serve  as  a 
leglslaUve  outline  to  aid  the  committee  in  iu 
dellberatlonB  rather  than  serve  as  a  set  of. 
final  committee  recommendations.  It  to  In 
thU  vein  that  I  point  out  that  the  legisla- 
tion does  not  adequately  address  the  capital 
funding  needs  of  the  rail  Industry  as  a  whole. 
I  am  not  suggesting  that  the  committee  at 
tbla  late  date  consider  this  matter  in  oon- 
nectloa  with  reporting  the  Railroad  Roltcy 
Act.  I  do.  however,  wish  to  use  this  opportu- 
nity to  call  attention  to  what  I  consider  to 
be  the  erroneous  administration  hope  that 
deregulation  of  the  rail  Industry  win  allow 
rallraadB  to  generate  the  bullous  of  dollars 
they  win  need  in  the  Immediate  year*  ahead 
to  sustain  and  Improve  their  systems.  As  the 
committee  knows,  various  studies  have  esU- 
mated  that  the  o^tal  deficit  of  the  rail 
industry  may  eseeed  $16  bOllon  In  the  10- 
ywr  period  ending  In  19SB.  Olven  the  present 
Intolerahle  Inftetlonary  prsesmes  and  the 
poeslblllty  of  a  serious  recession,  this  prob- 
lem takes  on  even  more  alarming  dlmen- 


I  share  the  eonvletion  of  many  of  the  Ha- 
tion's  largest  railroad  shippers  and  some 
railroad  eieeutlvss  that  a  financing  vehicle 
to  help  the  industry  mset  ite  capital  needs 
must  be  designed  and  put  in  place  ioon. 
Without  going  into  great  detail.  I  wish  to 
sUte  that  there  is.  in  my  Judgment,  a  grow- 
ing conssnsus  favoring  the  estebllshment  of 
a  national  railroad  trust  fund,  or  something 
■kin  to  It.  Loan  funds  for  such  a  program 
could  be  made  avaUable  by  the  Federal  Oov- 
•niment  through  the  sale  of  obligations  in 
the  money  market.  Railroads  oo«dd  repay 
these  loans  over  an  extended  period  of  time 
throui^  a  small  surcharge  on  trafllc.  Such 
•  r^d  could  be  administered  Jointly  by 
rsprsaantotlves  of  the  ran  Industry,  the 
shipping  community  and  tha  VMaral  Oor- 


emment,  with  the  Federal  prsasnee  mini- 
mised. 

Mr.  Chairman,  unless  a  national  railroad 
trust  fund  or  some  other  program  that  ade- 
quately serTes  the  same  purpoee  Is  esteb- 
lished,  many.  If  not  most  of  the  regulatory 
reforms  being  addreesed  by  the  committee 
today  will  never  be  achieved.  Instead  we  win 
continue  to  have  an  Interdependent  raU  in- 
dustry crippled  by  the  InabUity  of  impor- 
tant, and  otherwise  viable  elemente  to  ob- 
tam  capital  to  survive  and  progreas. 

I  hope  that  ttie  committee  wiU  turn  ite 
attention  to  this  vital  issue  as  soon  as  it 
can.# 


FARM  LABOR  CONTRACTOR 
REGISTRATION  ACT 

•  Mr.  JOHNSTON.  Mr.  President,  there 
is  Increasing  concern  within  Congress 
and  throughout  the  agricultural  com- 
munity about  the  Department  of  Labor's 
administration  of  the  Farm  Labor  Con- 
tractor Registration  Act  as  amended. 
Reflecting  that  concern,  a  letter  to  Sec- 
retary Ray  Marshall  was  recently  signed 
by  52  Members  of  this  body.  Including 
myself,  and  hand  delivered  to  the  Secre- 
tary. I  shall  submit  that  letter  for  the 
Rbcoro  immediately  following  my  re- 
marks. 

Mr.  President,  our  concern  is  based  on 
a  growing  number  of  actions  in  which 
the  Department  of  Labor  has  ruled  that 
farmers,  ginners  and  certain  other  agri- 
cultural employers,  or  their  employees, 
are  required  to  register  as  farm  labor 
contractors.  The  Department  has  held 
that  anyone  employed  In  agriculture  is  a 
migrant  worker,  anyone.  This  and  other 
extremely  narrow  interpretations  of  the 
law  by  the  Department  of  Labor  have 
had  the  effect  of  completely  circumvent- 
ing the  intent  of  Congress. 

The  Farm  Labor  Contractor  Registra- 
tion Act.  or  FliCRA  as  it  is  commonly 
known,  was  enacted  by  Congress  in  1963 
and  amended  In  1974.  The  purpoee  of 
this  legislation  was  to  protect  migrant 
agricultural  workers  from  being  abused 
and  exploited  by  unscrupulous  crew 
leaders.  To  prevent  those  abuses,  the  act 
provides  for  the  registration  of  crew 
leaders  and  establishes  certain  other  re- 
quirements. 

Those  required  to  register  must  obtain 
a  Certificate  of  Registration  annually 
and  be  listed  in  a  public  directory  in  the 
Department  of  Labor.  Other  require- 
ments Include:  First,  being  flnger- 
printed^-secand,  designating  the  Secre- 
tary of  Labor  as  lawful  agent  to  accept 
summons  in  the  event  of  departing  juris- 
diction; third,  discloclng  to  emplojrees 
the  "charges  to  be  made  for  (contract- 
ing) services;"  fourth,  posting  of  signs 
at  the  job  sites  indicating  terms  and  con- 
ditions of  employment,  including  the 
rate  of  pay:  fifth,  certifying  any  vehicle 
used  to  transport  workers  has  a  farm 
labor  contractor  liability  endorsement 
with  insurance  coverage  not  less  than 
required  under  the  Interstate  Commerce 
Act;  and  sixth,  obtaining  authorization 
from  the  Department  of  Labor  (which 
requires  a  doctor's  certificate)  to  operate 
anv  vehicle  carrying  migrant  worters. 

These  regulations  and  requirements 
were  made  necessary  because  of  the 
transient  nature  of  crew  leaders  and 
past  emplojrment  practices.  They  api^ 


only  to  crew  leaden-^ann  labor  con- 
tractors, (sometimes  called  the  "middle- 
men" who  act  between  farmers)  or  other 
agriculfflral  emplojrers — and  their  em- 
ployees. Specttlcally  exempt  from  the 
scope  and  coverage  of  the  law's  require- 
ments are  fanners,  glnnen,  canners, 
processes  and  certain  other  agricultural 
employers  who  hire  and  recruit  aoldy  for 
their  own  operation.  Also  exempt  are 
full-time  and  regular  emidoyees  of  farm- 
ers and  other  agricultural  emidoyers  if 
they  are  engaged  in  hiring  and  recruit- 
ing only  for  their  own  emidoyer  and  do 
so  on  no  more  than  incidental  basis. 

These  exemptions  were  provided  fay 
Congress  to  focus  the  law's  appUcatioo 
on  crew  leaders  and  to  vnM.  impostng 
an  undue  penalty  and  regulatory  bur- 
dm  on  farmers  and  other  agricultural 
employers.  The  Department  of  Labor's 
actions,  however,  have  had  the  exact  op- 
posite effect.  In  another  example  ol  over- 
regulation.  an  increasing  number  of 
farmers,  ginners  and  other  agricultural 
emplcqrers  are  being  cited  for  failure  to 
register  as  farm  labor  contractors. 

This,  however,  is  not  the  only  concern. 
Even  more  disturbing  is  the  loss  in  pro- 
tection which  migrant  agricultural  work- 
en  have  suffered  as  a  result  of  the  De- 
partment's failure  to  administer  the  lav 
as  Congress  Intended  by  not  concen- 
trating its  efforts  on  those  needing  regu- 
lation the  most.  Therefore.  I  urge  tbe 
Department  to  review  its  present  policy, 
focus  its  limited  resources  on  curbing 
abuses  by  unscrupulous  crew  leaders,  and 
end  its  harassment  of  farmers,  ginners 
and  other  good-faith  agricultural  em- 
ployers. 
The  letter  follows: 

U.8.  Sbmatb, 
CoMMiTTKB  ON  ArTBoraiATiova, 
Waihington.  D.C.,  October  24. 1979, 
Hon.  F.  Bat  MiS*H«i.i., 
Secretary  of  Labor, 
US.  Department  of  Labor, 
Washington,  D.O. 

DBAS  Mb.  Sbcsktabt:  We  are  writing  this 
letter  to  express  our  increasing  concern  over 
the  Department  of  Labor's  admlntotration  of 
the  Farm  Labor  Contractor  Registration  Act 
as  amended. 

The  Farm  t*bor  Contractor  Registration 
Act  was  enacted  by  Congrsas  to  protect  not 
only  migrant  and  seasonal  agricultural 
workers,  but  also  farmers  and  other  agricul- 
tural employers  from  abtises  and  exploita- 
tion by  unscrupulous  crew  leaders.  Ibis  re- 
mains the  purpoee  of  the  Act  and  we  fuUy 
support  the  continuing  need  for  such  legis- 
lation. However,  we  are  ooneemed  that  the 
law  is  not  being  administered  fairly  or  uni- 
formly in  a  manner  consistent  with  Coo- 
gresslonal  intent. 

In  a  growing  number  of  actions  the  De- 
partment bas  ruled  that  farmers  and  cer- 
Uln  other  agricultural  employers,  or  their 
employees,  are  required  to  rsgtoter  as  fsrm 
labor  contractors.  Such  a  requirement  we 
believe  goes  beyond  any  reasonable  inter- 
pretation of  the  law. 

Under  Sections  S(b)(S)  and  S(b)(S),  no 
"farmer,  processor,  canner,  glnner.  paadng 
shed  operator,  or  nurseryman  who  personally 
engages  in  any  such  activity  for  the  purpose 
of  suoplyinK  migrant  workers  solely  for  his 
own  operation,  or  any  fuU-tlme  or  regular 
employee  of  such  entity  .  .  .  who  engages  in 
such  activity  solely  for  his  employer  on  no 
more  than  an  Incidental  basis  ..."  Is  re- 
quired to  regUter  as  a  farm  labor  eoo- 
tractor. 
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The  Department's  actions,  which  are  ap- 
parently baaed  on  ite  own  extremely  narrow 
Interpretetlon,  are  conqtletely  contrary  to 
Congressional  Intent  and  purpoee  and  bas 
only  served  to  tmpoae  an  undue  penalty  and 
economic  burden  on  those  speclfleaUy  ex- 
empted by  Congress  from  the  scope  and 
coverage  of  the  law's  requlremente  Mwe- 
over,  these  actions  have  resulted  m  a  mis- 
direction of  the  Department's  limited  re- 
sources at  the  expense  of  those  the  law  was 
intended  to  protect. 

We  strongly  urge  therefore  that  the  De- 
oartment  review  ite  present  policy  and  0(m- 
centrate  ite  resources  on  curbing  abuses  by 
unscrupulous  crew  leaders  as  Oongreas 
Intended. 

We  aopreciate  your  attention  to  these 
concerns  and  we  look  forward  to  hearing 
from  you. 

Sincerely, 
J.    Bennett    Johnston,    Uoyd    Bentsen, 
Herman  E.  Talmadge.  Thad  Cochran, 
Donald  W.  Stewart.  RuaseU  B.  Long, 
David   Pryor.   Dale   Bunq>ers.   Qeorge 
McOovem.  3.  James  Exon. 
John   Tower,   Dennis   DeConclnl,   S.   I. 
Rayakawa,  Thomas  F.  Bagleton,  Law- 
ton   Chiles,   John   C.   Stennis,   Strom 
Thurmond.  Pete  V.  Domenlci.  Henrv 
Bellmon.  David  L.  Boien,  MUton  R. 
Toung,  Richard  (Dick)   Stone.  Ernest 
F.    Holllngs.    Jease    Helms,    Edward 
Zorlnsky. 
Richard    Lugar,    Gordon    J.    Humphrey, 
Rudy  Boschwite,  John  Melcher.  Wil- 
liam    S.     Cohen,    Barry     Qoldwater, 
Donald    W.    Riegle,    Jr.,    Sam    Nunn. 
Howard  H.  Baker,  Jr.,  Bob  Dole,  Roger 
W.  Jepsen,  Orrln  G.  Hatoh,  Jim  Sasaer. 
Harrison     Schmltt,     Nancy     Landon 
Kaasebaiun,  William  V.  Roth,  Jr.,  Bo*- 
Packwood,  Barry  F.  Byrd.  Jr. 
Frank  Church.  Dave  Durenberger.  Mark 
O.   Hatfield.   HoweU   T.   Heflln.   Larry 
Pressler.  Paul  Laxalt.  Malcolm  Wallop. 
Robert   Morran,    James    A.    MoClure. 
U.5.  SenatorM.0 


THE  WATER  CRTST8:  TTB  ALMOST 
HERE 

•  Mr.  DOMENICI.  Mr.  President,  our 
Nation  needs  a  natlcmal  water  policy 
Our  present  "policy"— a  coUection  of  ad 
hoc  decisions— has  no  capability  for 
meeting,  in  any  systematic  way,  the 
problems  of  the  future. 

While  that  existing  approach  in  the 
past  treated  many  areas  of  the  Nation, 
including  the  West,  quite  well.  It  is  an 
approach  tha.t  no  longer  has  a  broad 
constituency.  It  is  an  approach,  I  fear, 
that  Is  incapable  of  meeting  our  needs 
for  the  future. 

Earlier  this  year.  Senator  Mothiham 
and  I  introduced  legislation  designed  to 
assure  that  needed  projects  would  move 
forward  more  rapidly,  and  that  States 
would  have  a  far  more  active  role  In 
project  development,  with  that  develop- 
ment to  be  based  on  the  identification 
of  priority  projects. 

That  bin,  S.  1241.  is  currently  under 
consideraUon  in  the  Subcommittee  on 
Water  Resources. 


Thx  Waxb  Onam:  It's  Autoar  R« 
(By  Kathleen  K.  Wlegner) 
Right  now  much  of  the  world  is  forced 
to  lick  OFECs  IxMte  for  the  oU  it  so  desper- 
ately needs.  Whose  boote  wm  we  lick  when 
we  flnaUy  run  short  of  usable  waterf 

Just  aa  Americans  are  bfglnning  to  recog- 
nise the  inevltebiUty  of  an  energy  crisis,  an- 
other equaUy  serious  shortage  to  ffeat  ap- 
proaching. We  are  beginning  to  run  out  of 
water,  and  if  you  think  waiting  in  gaanlinn 
lines  and  sweltering  at  78  flmi.nna  to  ton^. 
Just  wait  untU  you  have  to  start  counting 
water  by  the  drop  in  your  bustneas  if  not 
In  your  home. 

Already  water  looms  as  a  major  obstacle 
In  efforte  to  Innatm  the  Oiganiaation  of 
Petroleum  Eqwrtlng  Oountrlea'  stranglehold 
on  the  U.S.  "We  grant  peimite  to  have  oU 
wells  drlUed  In  town,"  smiles  Oillette,  Wyo.^ 
parttlme  Mayor  Michael  Enal.  '3nt  we  sort 
of  hope  they  come  up  dry.  Then  we  can  use 
the  pipes  to  gather  water."  OUlette  has 
plently  of  oU,  and  also  site  on  top  of  enough 
coal  to  keep  the  U.S.  warm  for  a  long  time. 
But  there  to  not  enough  water. 

Without  more  water  the  demogr^phiea  of 
the  last  decade  could  also  reveres  overnight. 
The  growth  of  the  Sunbelt  statea  could 
shrivel  aa  quickly  as  it  has  blossomed,  while 
northeastern  states,  which  have  abundant 
water  suppUes,  could  witness  a  surprising 
resurgence.  Builalo,  N.T..  not  PhoenU,  Arte., 
could  be  where  the  aist  century  action  Is. 

A  water  shortage?  There's  plenty  of  water, 
you  say.  Yee,  but  there  are  also  huge  quan- 
tiUes  of  oU  in  the  world.  What  happened  in 
oU  was  that  demand  grew  faster  than  supply, 
and  we  had  the  energy  crlsto.  The  aame  t.iitTig 
Is  happening  in  water.  Only  the  crlsto  point 
to  somewhat  further  in  the  future.  But  only 
somewhat. 

The  politics  of  water  to  not  so  much  a 
question  of  scarcity  as  it  to  of  wasteful  use. 
In  essence,  we  have  qo  more  water  today 
than  our  ancestors  did,  and  our  descendante 
will  have  no  more  water  than  we.  TO  speak 
of  a  water  "shortsge"  reaUy  means  that  thete 
are  more  uses  (and  users)  for  the  water  than 
available  supply,  since  water  itself  to  one  of 
our  few  indestructible  commoditiee.  At  the 
center  of  every  water  war  to  a  war  over 
choices.  Water  stored  behind  a  dam  can  be 
used  for  recreation  but  not  for  Irrigation, 
Jtut  as  water  used  to  irrigate  wheat  cannot 
be  used  to  slurry  coal  or  make  p^ter.  You 
can  fish  in  it  or  you  can  drop  waste  In  It. 
You  cant  do  both. 

The  U.S.  has  a  dependable  supply  of  treah 
water  equal  to  about  600  bUIion  gaUons  of 
water  a  day.  or  about  3%  of  the  world's  total. 
(Canada  and  the  Soviet  Union  each  have 
more  than  30%.) 

In  the  past,  the  UB.  supply  has  usuaUy 
been  adequate,  but  If  the  UB.  begins  devel- 
oping energy  on  a  massive  scale,  usage  coiUd 
grow  at  a  frightening  pace.  In  1960  we  used 
about  270  bUllon  gaUons  a  day.  A  decade 
Uter  the  figure  had  risen  to  370  blUion  gal- 
lons. By  1S8S  total  dally  use  wiU  grow  to  at 
least  422  bUllon  gaUoos— but  that's  without 
an  energy  push.  But  even  If  usage  doea  not 
approach  total  supply,  much  of  the  water 
tout  where  It  to  most  needed.  In  LouisviUe, 
Ky.,  for  example,  the  groundwater  table  has 
risen  32  feet  over  the  last  five  years;  leaving 
basementa  fiooded  in  many  homes.  But  In 
some  areas  of  Arisona  the  watw  tables  have 
dropped  400  to  460  feet,  and  in  Tucson  peo- 
ple have  been  asked  not  to  water  lawns  or 
wash  cars  between  4  pjn.  and  8  pjn. 
Any  dramatic  rise  in  water  usage  wiU  force 
that  are  at  the 


i.,r°*"^  magaxlne  recently  carried  an       

mteresting  article  entitled  "The  Water    ****  kinds  of  hard  choii 

Crisis:  It's  Almost  Here"  on  this  general  '"*^  *"  '"•'^  '*'*'  ^^'^  "  *■**  <*^y  '^^ 

issue.  I  ask  that  the  foUowinir  artirl^  tZ,  R*"®"*  «'  ''»»«■  *<>  "fine  *»>•  equivalent  of  a 

printed  in  the  lUcom  •*""*"»  ^"«  '"»"  standard  OU  of  CaUfomU-k 

The  article  fnll<n»-'  Richmond  oil  refinery.  But  it  takes  twice 

xne  arncie  roUows:  that  much  water  to  get  the  aame  energy 


from  nadear 

Oaotn.  Calif,  and  three  to  four 

ammmt  to  get  it  ftom  oil  -tr-lr  In  addltian. 

many  of  the  "new  generatten"  foate.  Ilka 

geothermal.  alao  consume  mndi  mot*  walsr 

when  they  ate  used  to  geBcrate  power. 

Nowhere  to  the  confllet  over  water  use 
more  serious  than  In  the  Rocky  Mn«w»^iti 
It  to  there  that  much  of  Amarteak 
easily  developed  energy  altamatlvaa 
are  located.  But  it  to  also  there  that  water 
to  often  most  deddent.  At  least  six  ooal 
gaalflcatlon  plante  have  been  proposed  for 
western  states  slnoe  1970.  As  yet.  none  baa 
Iteen  atrie  to  get'  the  necessary  watar  rlgbte 
and  other  approvals.  Last  aptUtg  Wyaanb^ 
Governor  Edward  Herschler  vetoed  a  $1.8  bU- 
llon plan  to  pipe  crushed  ooal  out  of  Wyo- 
Ing  and  Montana  to  power  plante  aloiv  the 
Gulf  Ooaat.  Why?  Because  the  water  neadefl 
to  slurry  the  ooal  would  have  come  from 
Wyoming.  Herschler  and  hto  siqipartan  ar- 
gued that  it  would  have  t>een  dllllenlt  If  not 
Impossible  to  replace  the  water.  A  similar 
plan  to  move  Utah  slurry  coal  by  pip«»"«^ 
to  Califomte  for  shipment  to  Japan  and 
South  Korea  baa  also  been  IdodMd  by  oon- 
servatlonlste  who  dant  mind  expurtli^  ooal 
but  who  are  opposed  to  exporting  water. 

The  rolling  grassland  and  wheat  fidds  of 
the  Ft.  Union  area  in  eastern  M«»if  w  con- 
tain aome  48  bilUon  tons  of  str^tpabte  coaL 
making  it  the  richest  such  deposit  in  the  UJB. 
Six  major  energy  companies,  including  Ten- 
neca  Gulf  OU  and  Sun  Co..  hold  leases  <m 
the  coal.  They  would  like  to  strip-mine  it 
and  turn  it  to  synthetic  fuel  in  gasification 
plante.  Tliese  plants,  however,  would  require 
huge  amounte  of  water  from  tlie  YeUowstone 
River,  and  last  year,  under  preesure  from  a 
coaUUon  of  ranchers  and  enviromnentaUsts, 
the  Montana  Board  of  Natural  Resources  and 
Conservation  gave  righte  to  most  of  the 
water  to  preeerving  wildlife  and  for  munici- 
pal and  agricultural  use,  effectively  abutting 
out  energy  firms  from  all  but  a  smaU 
amount. 

Most  of  the  oU  shale  plante  that  President 
Carter  has  proposed  are  to  l>e  built  In  north- 
western Colorado.  But  Colorado's  Oovemor 
Rictiard  Lamm  and  othos  in  the  state  worry 
alwut  the  amount  of  water  needed  to  process 
shale.  The  West  to  willing  to  develop  ite 
natural  resources  for  the  nation'k  benefit  if 
that  development  pays  ite  way  and  doesnt 
despoU  the  land."  says  r^Mmm 

Governor  Lamm  to  oppoeed  to  a  massive 
gasohol  project  because  it  would  require  the 
use  of  much  of  the  state's  groundwater.  The 
promoter  behind  the  project  says  he  needs 
the  water  to  grow  2  mlUion  acres  of  trees 
that  would.  In  turn,  provide  wood  aloOhal 
for  the  project.  Lamm  argues  that  he  to  not 
oppoeed  to  gasohol  development,  but  believes 
the  promoter  to  reaUy  trying  to  rip  off  the 
state's  water.  Lamm  also  complains  that 
Colorado  had  to  give  up  800,000  acraa  of 
farmland  last  year  to  energy  development 
and  urban  growth  and  he  fears  last  year 
was  just  the  beginning.  "We  are  worried 
about  energy  usurping  agriculture  in  our 
state's  economy." 

Then  there  are  the  Indians.  Angry  leaders 
of  the  Ute  tribe  which  owns  the  righte  to 
one-third  of  the  water  needed  for  a  key 
section  of  the  Central  lUah  water  project 
have  threatened  to  withdraw  their  support 
unless  their  hunting  and  a«>«iwg  righte  are 
extended.  Indeed,  the  whole  question  of  In- 
dian water  righte  to  a  bomb  waiting  to  go  off, 
since  no  one  knows  precisely  how  much 
water  the  Indians  were  granted  back  at  the 
turn  of  the  century  when  the  Supreme  Court 
ruled  that  they  could  have  as  much  water 
as  they  needed  to  develop  their  leeeifstioui 
"Indians  in  Arizona  are  screwed  by  the 
state."  argues  Navajo  Gary  Verburg,  a  lawyer 
for  the  Navajo  tribe.  "The  Central  Arlaona 
Project,  a  giant  aqueduct,  to  Ining  the  Oolo- 
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mtol  w»t«r  to  CMitrftl  Arlaon*.  U  aaMnthOly 
taJdnc  Awmy  our  immtxI  w»t«r  rtcliu." 

Wmtar  dlaputM.  of  oouna.  ■rant  naw  in 
AnMrtM  And.  in  th«  WMt.  UMy  bmn  bMn 
•Imost  •  way  of  life.  Only  100  jmn  ago  » 
baml  of  w»t«r  coat  more  than  a  ban*!  of 
oU  In  aoina  placM.  "8eU  tb«  wat«r  and  give 
tba  land  away"  was  tbe  alogan  uaed  by  many 
a  raal  Mtat*  d*v«lop«r.  In  tlUa  oantury.  tt 
Is  no  ooineldanca  tbat  tli*  kmgwt  oral  argu- 
BMBt  mad*  befor*  Um  Saprama  Court  In- 
TOlT«d  a  watar  fight  batwaan  Arlaona  and 
California.  Um  final  ruling,  which  foUowad 
alght  yaara  of  oral  taatlmony,  gave  Arlaona 
tba  right  to  taka  iM  million  acra-faat  of 
watar  from  tha  Colorado  Rlvar.  That  ruling 
put  an  end  to  nearly  40  yaara  of  feuding  be- 
twaen  the  two  atataa.  including  a  spall  In 
which  Arlaona  declared  martial  law  OTsr  aome 
territory  and  called  up  the  National  Ouard 
to  keep  the  water  from  the  hated  Callfor- 


Nowadaya  water  still  Incites  deep  passions. 
During  the  1976  drought  In  CalUomla,  the 
lioe  Angeles  aqueduct,  which  brings  water 
down  from  the  Owens  Valley,  was  bombed, 
probably  by  angry  valley  residents  who  have 
a  lomg-standlng  feud  with  the  city. 

The  rapid  growth  of  the  Southwest  came 
only  because  vast  state  and  federal  water 
projecte  made  the  "deeert  bloom,"  attracting 
population  and  Industry.  It  Is  that  water  that 
creates  an  Illusion  of  plenty  in  a  land  of 
scarcity. 

Tbe  key  to  that  Illusion  Is  tbe  Colorado 
Blver,  the  major  source  of  fresh  surface 
water  In  the  West.  Rising  high  In  the  Colo- 
rado Rockies,  It  winds  1,400  miles  through 
aaran  states  (Wyoming.  Colorado.  Arlaona, 
CallfonUa.  Nevada,  Utah  and  New  ICezlco) 
with  30  million  people.  During  the  1930s, 
federal  reclamation  and  flood  control  proj- 
eeta  tamed  the  unpredictable  Colorado  so 
that  today  It  is  the  most  overallocated  river 
In  the  n.8.,  watering  3.4  million  acres  of 
craps  worth  well  over  tl  billion  yearly  and 
providing  power  to  more  than  300  utilities. 
Hie  Colorado  River  compact  of  1923  divided 
up  the  water  among  these  seven  states,  and 
In  1944  Mexloo,  by  treaty,  got  a  share  of  Ita 
own.  But.  In  hindsight,  the  compact  divided 
up  more  water  than  there  Is  in  the  Colorado. 
8o  far  there  has  been  no  serious  problem 
because  the  states  have  not  been  taking 
their  fuU  share.  This  could  change  rapidly 
U  synfuel  plants  and  slurry  pipelines  get 
buUt  on  anything  like  the  scale  Prealdent 
Carter  proposes.  And  after  1986,  when  the 
Central  Arlaona  Pro)eet  and  Nevada  Watar 
Project  begin  operating,  states  at  the  lower 
end  of  the  river  will  be  using  their  fuU  ahai«. 
Southern  California,  which  has  been  draw- 
ing Arlaona's  "unused"  water  fron  the  Colo- 
rado, may  find  Itself  high  and  dry  unless  It 
can  begin  taking  water  from  the  northern 
part  of  the  state,  where  sentiment  runs  high 
against  sending  water  south. 

It  Is  Arlaona.  however,  that  Is  the  state 
moat  premised  on  endlees  suppUes  of  water. 
Pboanlz.  once  a  sisepy  agrlctUtural  town  set 
unong  the  cactus  and  sagebrush,  hss  grown 
from  106J00  people  in  19S0  to  a  sprawling 
metropolis  of  800.000.  as  reeldente  have 
poured  In  from  the  old  Northeast  and  >fld- 
wast.  At  Fountain  Hills,  a  planned  commu- 
nity In  the  middle  of  the  deeert,  a  giant  foun- 
tain throws  water  hundreds  of  feet  Into  the 
air  almost  in  daflanoe  of  the  arid  litndsfape 
Although  It  baa  only  9  to  13  inchea  of  raln- 
faU  a  yaar,  it  ranks  In  the  top  ten  states  In 
par  capita  consumption  of  water  and  has 
mora  boat  owners  par  capita  than  New  York 
with  Its  avarage  rainfall  of  over  40  inchea 
But  the  state's  growth  long  ago  outstripped 
usable  aurfaea  water  suppUes,  and  In  many 
■raas  underground  watar  Is  being  used  faster 
than  It  can  be  replaced. 

In  the  jargon  of  hydrologlato,  Arlaona 
water  U  being  "mined,"  like  coal,  becauee  It 
to  not  being  renewed.  In  the  major  agricul- 


tural canter  of  Pinal  ponnty,  between  Phoe- 
nix and  Tucaon.  overpumplng  by  fanners  has 
collapssd  whole  eectlons  of  the  land,  crack- 
ing sections  of  the  Interstate  highway  and 
tearing  up  rail  lines.  Since  1960,  nearly  100,- 
000  acres  In  Pinal  County — more  than  one- 
third  of  the  area's  Irrigated  acreage  have 
gone  out  of  production.  The  massive  Central 
Arlaona  Project  was  originally  planned  to  re- 
place dropping  groundwater  tables  In  Arl- 
aona's main  agricultural  area.  But  by  the 
time  It  to  comptoted  much  of  the  water  will 
be  needed  to  slake  the  insatiable  thirst  of 
Phoenix  and  Tucson.  Around  Tucson,  farm- 
land was  bought  up  by  the  city  just  to  get 
the  water  for  mushrooming  urban  growth. 
Saya  Tom  Caywood,  a  bom  and  bred  Arlaon- 
lan  who  recently  sold  hto  farm:  "Water  to 
just  costing  too  much  to  pump  and  It  Is  get- 
ting harder  and  harder  to  stay  In  business." 
Jim  Hennees.  who  owns  an  800-scre  farm 
tn  Casa  Orande.  says  that  "before  any  water 
from  the  Central  Arlaona  Project  comes,  thto 
area  will  have  gone  back  to  desert.  The  only 
area  than  can  produce  foodstuffs  360  days 
a  year  Is  drying  up."  Scattered  Incldente? 
Perhaps.  But  so  were  the  early  signs  of  the 
oil  crlsto.  which  began  not  with  the  1973 
Arab  embargo  but  In  1967,  when  the  U.S. 
crossed  over  from  being  self-sulBclent  in  oil 
to  being  a  net  Importer. 

Water  is  already  an  issue  in  foreign  policy. 
Mexicans  have  been  rankled  by  the  salty  con- 
dition of  the  water  they  nqcelve  from  the 
Colorado  River.  The  salt  to  leached  from  the 
Irrigated  soil  of  farmers  on  the  VS.  side  of 
the  border.  In  1973  the  U.S.  agreed  to  clean 
up  ite  water,  including  propoalng  to  build  a 
large  $330  million  desalting  plant  near  Tuma. 
Ariz.  But  the  plant.  If  built,  to  expected  to 
do  only  part  of  the  job  once  the  big  water 
projecte  (like  thoee  in  Utah  and  Arlaona) 
come  Into  operation  In  the  next  five  years. 

Those  parte  of  the  southwestern  Siinbelt 
not  nourished  by  the  Colorado  River  gain 
their  sustenance  from  smaller  streams  and 
lakee  and  iwdarground  aquifers,  porous  rock 
formations  that  trap  water  as  It  sinks 
through  the  earth.  Theae  reaources  are  also 
being  used  faster  than  they  can  be  replaced. 

Tbe  high  plains  of  west  Texas  rest  on  a 
giant  underground  aquifer  known  as  the 
OgallaU  aquifer,  which  contains  water  stored 
by  thousands  of  years  of  rain  and  snow. 
Three  decades  ago  there  were  some  3.000  wells 
in  the  area.  Now  there  are  over  70,000  welto 
watering  3S  percent  of  the  US.  cotton  pro- 
duction and  herds  of  cattle.  But  land  under 
Irrigation  has  already  peaked,  and  in  30  years 
Irrigated  acreage  will  have  declined  to  3.3 
million  acres  vs.  6  million  acres  today. 

In  southwest  Nebraska,  eastern  Colorado, 
and  western  Ifansai.  which  draw  from  the 
same  aquifer,  water  tables  are  dropping  so 
rapidly  tbat  by  the  turn  of  the  century  the 
recoverable  groundwater  will  be  gone.  With- 
out Irrigation.  Nebraska  will  revert  to  dry 
farming,  where  the  yield  per  acre  for  com 
may  be  only  35  busheto,  vs  135  busheto  using 
Irrigation. 

In  California's  rich  San  Joaquin  Valley, 
which  gete  much  of  Ite  water  from  aqtilfers, 
farmers  are  pumping  nearly  1.5  million  acre- 
feet  of  water  a  year  nsore  than  Is  being  re- 
placed and  In  tha  nroceas  creating  soil  and 
water  quality  problems,  tbe  result  of  aalte 
and  minerals  the  water  oollecte  as  It  sinks 
through  the  soil. 

What  can  be  done?  Grand  water  schemes 
abound.  Tn  Texas  people  still  talk  about 
building  a  pipeline  from  tha  Mississippi  or 
Arkansas  rivers  to  provide  watar  for  the 
Texas  panhandle.  Wyoming  would  like  to 
pipe  water  from  the  Missouri  River  in  South 
Dakota.  And  the  grandest  water  scheme  of 
all.  tbe  North  American  Watar  and  Power 
Alliance  (NAWPA).  would  brlnv  the  abun- 
dant frosen  waters  of  the  Yukon  River  in 
Alaska  down  to  the  lower  48  states  and  Mex- 
ico for  a  price  tag  of  cloee  to  $300  billion. 

Perhaps  these  things  can  be  done.  But 


consider  the  price.  Again,  tha  analogy  with 
oU  and  synfuel  holds:  Tbe  casta  In  anargy 
ItMtit  and  In  money  for  theee  projecte  will 
be  enormous  and  will  divert  reaouroes  that 
could  be  used  for  other  things.  With  watar 
as  with  oil,  conservation  to  the  cheapest  and 
best  answer.  With  oil,  it  Is  late  In  the  day; 
we  have  not  nm  out  of  cheap  water  yet  but 
the  time  has  come  to  begin  conserving  it 
so  that  it  may  remain  cheap.  But  the  nec- 
essary changes  wont  come  easily,  given  the 
archaic  patchwork  of  laws  governing  water 
and  the  entrenched  nature  of  the  "water 
establtahment" — that  Is,  the  Bureau  of  Rec- 
lamation, tbe  Army  Corps  of  Xnglnaars  and, 
perhape  most  important,  powerful  congreii 
men  beholden  to  agricultural  intereste.  Por 
years  three  northem  Callfomto  congress- 
men— Blzz  Johnson.  Bemto  Stok  and  John 
McPall — exercised  virtuaUy  unchallenged 
control  over  the  93.B  bUllon  federal  water 
system  serving  Callfomto's  400-mile-long 
Central  Valley.  Their  Influence  extended  far 
beyond  California.  They  could  deUver  proj- 
ecte not  only  for  their  own  oonstltuente  but 
also  for  friends  In  Congress,  having  mastered 
the  pork-barrel  art.  It  was  Stok  who  often 
said.  "I'd  rather  trust  another  man  with  my 
wife  than  with  an  acre-foot  of  water."  Stok 
has  retired  from  Congress  and  McFall  was 
defeated  after  33  years  in  Congress  last  term, 
but  Johnson  remains  as  chairman  of  the 
Public  Works  and  Transportation  Commit- 
tee, which  has  contrcri  over  so  many  pork- 
barrel  projecta. 

Even  western  governors  who  often  side 
with  environmentallste  scream  when  anyone 
suggeste  that  a  water  project  ought  to  be 
curtailed  or  eliminated  In  their  states.  Colo- 
rado's Oovemor  Lamm,  for  example,  while 
opposing  development  elsewhere  in  the  state, 
to  firmly  behind  the  proposed  Savery-Pot 
Hook  project  that  would  serve  Colorado  and 
Wyoming,  even  though  statistics  Indicate  the 
project  makes  no  economic  sense.  "We  need 
water  projecte  continually  to  regain  energy 
Indeoendence."  says  Utah's  Oovemor  Scott 
ktetheson.  "By  no  means  have  we  exhausted 
the  need  to  develop  water." 

The  federal  government  controto  only 
navigable  waters  and  federal  Irrigation  and 
hydroelectric  projecte.  And  even  that  control 
is  llnUted.  The  rlghte  to  who  uses  the  water 
aro  really  controlled  by  the  states.  Callfomto 
has  made  some  efforte  to  establish  consistent 
policies,  but  even  there  intereste  with  the 
most  pollttoal  Influence  often  prevail.  In 
1977  a  federal  court  ruled  that  the  1903  Rec- 
lamation Act.  which  establtohed  the  prin- 
ciple of  federally  subsldiaed  water  for  agri- 
culture, applied  only  to  farms  of  160  acres 
per  person  living  on  the  farm.  But  the 
Senate  to  expected  soon  to  approve  a  biU 
that  would  virtually  repeal  the  160-«cre  law. 
which  Is  opposed  by  big  agrtbualnaas.  Even 
Oovemor  Bdmund  (Jerry)  Brown,  who  inl- 
tlslly  supported  the  small  farmers,  has 
backed  off  under  pressuro  from  big  water 
users. 

That  would  seem  to  argue  for  moro  federal 
control  of  water  policy.  But  as  might  be  ex- 
pected. Washington's  track  record  gives  litUe 
reason  to  brieve  things  would  be  more-efll- 
clent  If  It  were  more  Involved.  Part  of  the 
confusion  stems  from  the  fact  that  36  sepa- 
rate federal  agendee  an  responsible  for 
spending  more  than  810  billion  a  year.  For 
example,  the  Office  of  Water  Reaources  * 
Technology  has  an  annual  budget  of  838.5 
million  whUe  the  Alaska  Power  Administra- 
tion's budget  to  83.6  million.  Additional  con- 
fusion stems  from  the  fact  that  benaflta 
were  always  seen  as  an  end  In  themstivea — 
damn  the  cost. 

Carter  tried  to  attack  the  "water  establish- 
ment"  by  demanding  that  future  watar  proj- 
ecte pay  some  attention  to  tba  ooat  of  provid- 
ing water.  Another  aoproach  before  Congress 
would  establish  block  granta  to  states  which 
would  then  decide  themselves  which  projecta 
to  build.  A  recent  Rand  study  for  the  Depart- 
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mant  of  Ruergy  polnte  out  that  In  many  Bu- 
reau of  Reclamation  projecte  cost  overruns 
occurred  on  over  60  percent  of  the  projecte 
for  the  period  studied.  In  addition,  ben^te 
may  be  considerably  below  coste.  In  the  pro- 
posed Savery-Pot  Hook  Project,  for  example, 
the  Bureau  of  Reclamation  flgiires  the  gov- 
ernment would  get  89  cente  In  beneflte  for 
every  dollar  spent  since  the  870  million  proj- 
ect to  designed  to  provide  Irrigation  water 
to  only  106  large  famUy  ranches.  Other  of- 
flciato  claim  the  CaUfomia  Central  VaUey 
Project  to  also  cost  Ineffective. 

To  give  some  Idea  of  the  dlqNulty  between 
controlled  water  prices  and  free  market  price, 
in  Utah  a  CallfomU  utility  paid  81.750  an 
acre-foot  for  water  tbat  In  the  past  farmers 
had  got  for  leas  than  826.  Cheap  water  for 
farmers  to  based  on  a  concept  introduced 
during  the  Depression  to  keep  farmers  in 
business,  that  prices  water  roughly  on  ability 
to  pay.  Again,  the  analogy  to  chilling:  OU 
prices,  too,  were  kept  deliberately  low  to  en- 
courage  use. 

Farmers'  cries  to  the  contrary,  irrigated 
agriculture  wastes  water  on  a  grand  scale. 
At  the  5.000-acre  Merzolan  Elmeo  Vineyards 
in  California's  San  Joaquin  Valley,  for  exam- 
ple, water  floods  through  a  series  of  small 
ponds  In  the  furrows  between  the  rows  of 
gri4>es,  consimiing  far  more  water  than  to 
needed.  But  as  energy  coste  for  pumping  rise, 
Robert  Mezvoian  admlto,  "We  wiu  reach  a 
point  whero  It  to  mora  efficient  to  install  a 
drip  Irrigation  system." 

A  recent  study  by  the  General  Accounting 
Ofllce  concluded  that  at  least  half  of  the  wa- 
ter used  in  irrigation  is  wasted.  A  Bui«au  of 
Reclamation  study  done  In  1973  found  that 
with  water  priced  at  81  to  83  an  aci«-foot, 
Irrleatloa  efficiency  was  less  than  44%.  But 
as  the  price  rose  to  810  an  acra-foot.  effi- 
ciency jumped  to  more  than  60%. 

As  prices  rise,  water  users  wUl  have  to  pay 
these  higher  coste.  as  will  utilities  and  mu- 
nicipalities. Farmers  growing  high  value  add- 
ed crops,  such  as  citrus  growers  or  big  cor- 
porate farmers,  will  continue  to  buy  water 
at  the  new  price,  but  smaUer  more  marginal 
users  will  be  penaltoed.  Grocery  casta  will 
gc  up. 

During  recent  droughte  much  has  been 
made  of  the  need  for  personal  conservation. 
But  domestic  water  use  is  a  drop  in  the 
bucket  compared  with  agricultural  and  in- 
dustrial useage.  Only  9  percent  of  the  water 
used  dally  in  the  VS.  goes  for  physical  and 
domestic  uses  such  as  flushing  tollete.  baths 
drinking  and  watering  the  lawn.  About  vi 
percent  of  the  water  nationwide  to  used  by 
agriculture    and    43    percent    by    Industry. 


Bricks  in  toilet  tanks  or  shutting  off 
qnlnklers  hissing  on  summer  towns  make 
better  symbolism  than  sense  In  «<i»»nw|.  ^xti 
water  shortagea. 

Ponder  these  statistics.  It  takes  more  »-*i»ii 
30,000  gallons  of  water  to  produce  a  ton  of 
steel,  300  gallons  to  make  1  pound  of  syn- 
theUc  rubber,  184,000  gaUons  for  a  ton  of 
high  quality  book  paper  and  1  gallon  to 
brew  a  pint  of  beer.  It  takes  4,000  gaUons  to 
raise  1  pound  of  beef,  1,300  to  grow  1  pound 
of  cotton  and  600  gaUons  to  grow  a  pound  of 
rice.  One  medium-size  paper  mlU  turning 
out  1,000  tons  of  paper  a  day,  usee  as  much 
water  as  all  tbe  people  In  a  city  of  i  million 
The  Implications  for  continued  industrial 
expansion  and  for  a  rising  standard  of  Uv- 
Ing  are  ominous. 

In  forming  water  ptMldes  it  to  important 
to  give  some  preference  to  producte  where 
water  Isn't  consumed — that  to,  in  which  It 
isn't  diverted  for  long  periods  of  time  from 
ite  natural  channeto.  "Consun4>tlon"  is  even 
more  critical  than  the  total  quantity  of 
what  used,  because  it  to  water  that  to  not 
available  for  other  uses.  OeneraUon  of 
hydroelectric  power  is  nonoonsumptlve  since 
water  that  turns  turbines  almost  immedi- 
ately returns  to  the  river.  AgriciUture  on 
the  other  hand,  to  responsible  for  83  per- 
cent of  total  water  "consumed." 

Closely  retoted  to  the  question  of  water 
"consumption"  to  that  of  water  quaUty. 
e^>eciaUy  In  the  eastern  and  mldweatern 
VS.  For  yean  wastes  from  petrochemical 
pUnte,  pulp  mills  and  foodpacking  plante 
spewed  into  eastern  riven  and  lakes,  »»i«n»ig 
the  water  unusabto  for  other  purposes. 

The  Water  PoUutlon  Control  Act  of  1973 
set  out  to  clean  up  the  water  by  tvqulrlng 
that  by  1983  aU  lakes  and  streams  be  re- 
turned to  a  purity  deecribed  tn  toyman's 
terms  as  "flshable  and  swlmmable."  Bough 
estimates  put  the  cost  at  the  time  at  8500 
blUion  to  meet  these  standards.  But  in 
retrospect  the  price  may  have  been  worth  it. 
By  purifying  water  so  that  It  can  be  reused, 
or  released  Into  a  lake  or  river  clean  enough 
to  be  uaed  again,  the  Kast  wlU  be  able  to 
guarantee  Industry  adequate  clean  water 
suppUes  whUe  the  West  struggles  to  meet 
aU  the  demands  on  ite  water. 

There  to  stUl  a  great  deal  that  can  be 
done  for  conservaUon  once  water  begins  to 
be  treated  as  a  scarce  resource.  TYlckle  and 
drip  Irrigation,  which  places  water  directly  at 
a  plant's  root  system  rether  than  running 
it  through  dlrt-Uned  irrigation  ditches  that 
soak  up  more  water  than  the  plante  use.  to 
a  practicable  technology.  The  Irvine  Ranch 
in  southem  Callfomto  has  been  able  to  re- 


duce Ito  water  use  by  35  percent  to  80  per- 
cent, mough  water  to  supply  10.000  fsmlllaa 
In  U»  Angeles  for  a  year,  through  an  Intan- 
stva  drip  and  wastewater  radanation  pto- 
gram.  Belnjectton  in  welto  can  pomp  pnl- 
fled  drainage  water  back  Into  aqnlfcn.  In- 
dustry and  munlclpaUttea  with  advaaead 
treatment  systems  can  reuse  water  again 
and  again  in  dosed  loop  systems:  In  Japan, 
for  example,  83  percent  of  the  water  need  liy 
Indnatry  to  recycled  water.  Oonstruetlaa  of 
a  831.8  million  pUot  project,  the  wortd'k 
first,  began  last  qirlng  in  Denver  to  turn 
sewaga  into  dzlnUng  water. 

The  ultimate  solution  to.  of  oouvse,  nwali 
naUon  at  ocean  water.  That's  where  mast  at 
the  world's  water  to — In  the  oceans — 07  per- 
cent of  It. 

In  water  starved  Hong  Bong,  the  wortd^ 
largest  distillation  desalination  plant  pto- 
duces  over  48  million  gallons  of  fksah  wmX/et 
a  day.  DeaaUnation  has  been  feasible  for 
yean,  but  the  ooat  to  astronomical;  desali- 
nation is  to  water  what  shale  and  ayafud 
are  to  oU. 

Tbe  world's  populaUon  to  continuing  to 
explode  in  spite  of  birth  control,  but  itt 
water  supply  is  not.  The  water  crista,  when 
It  comes,  may  make  the  energy  criato  look 
like  a  brief  thunderstorm  on  a  soft 
day« 


S.   1241:   THE  NEED  FC»  GREATER 

UNiPORMrnr  in  national  wa- 
ter PCXJCT 


•  ICr.  DOlffiNICI.  Mr.  President,  one  of 
the  proUems  of  present  water  policy  is 
the  vide  variety  of  cost-shatlnK  optkms 
available  for  varioas  types  of  water  proj- 
ects. Such  variattons  enoourace  local 
sponsors  to  shop  around  for  the  project 
that  is  least  oortly  to  them,  rather  than 
the  most  effective  project.  Tlieae  varia- 
tions encourage  agencies  to  overiialld 
those  aspect  of  multtpatpose  projects 
with  low  levels  of  local  cost  sharinc.  dis- 
regarding benefits  that  may  cost  local 
sponsors  additional  funds. 

S.  1241,  the  leglslatiai  Senator  Mor- 
iHHAif  and  I  have  sponsored  with  other 
Senators,  would  correct  this  iintiai«Tv^ 
by  placing  water  needs  on  a  like  cost- 
sharing  basis. 

Mr.  President.  I  ask  to  print  In  the 
Rbcokd  the  following  table  showing  the 
myriad  of  differing  cost-sharing  ar- 
rangements on  water  projects,  as  pre- 
pared by  the  Water  Resources  Council. 
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WATER  RESOURCES  COUNCIL-OPTIONS  FOR  COST  SHARING:  COST-SHARING  ISSUES— DIMENSIONS,  CURRENT  SITUATION   AND  OPTIONS 
SUMMARY  OF  THE  MEAN.  EFFECTIVE.  COMPOSITE  NON-FEDERAL  COST  SNARING  FOR  AU  PROGRAMS  AND  PROJECTS  BY  PURPOSE.  BY  AGENCY 

(la  ^MCMItl 

ASCS   FmNA        FS      SCS      COC      EDA   HOAA      EPA      CPO       FIA    FDAA     BLM    USBR      BOR    FWLS      NPS        CG      FPC     TWA      SBA  USA 

z    z    <2    g    !I    =    =    =    !?    z    =    «    S    ^    5    ^->    =    z    «    z  }J 

____j|        —        —        —        —        —        —        —        —        —        —        —        41-        —        —  3t 

-  -       C)        B        J7        -        -        -        SO        -        -       (•)        IS       O        25       (•)        a        -        »«        -  IS 
(•)—<•)        —        —         —        —        —         —        —        —         —          «—          4         —        —        —        —         —  4 

----<•)---------------<•) 

z    z    z    z    ^     z    z    z    z    z    z    z    1    z    z    z    q    Z   .5    z  1 
zzzz     }zzzzzzzizzz<-Jz,5zq 

____81____---65----C)ia-  64 

____         266------       (•)-----(•)-  60 

-  -        _        11        13        -------      100      (•)         3      (•)        -       -         »        -  23 

----30-------         17         --(')----  25 

34        n       <•)        49        20        66        33        62        71        13       (•)       <•)        37       (•)        20       (•)          S       CJ        76        47  30 


FMl 

(tafllMd       Mid 
I ~. 

it.  J- 

HMcnc  IM  cwitifs  tiln. .... 

ogMr S.V.T.T.'S.'S. 

Natanl  Anat  m*  CiMmiI  Ht- 

I  hifkvfs.. . ....-.- 

Sanricn. 

HyV^POW  vMMfltMII.  ...  — 

GtMrtl  Support  or  UMMocatod 


WttiMini  lor  Uw  miior  purpou  such  as  Wtter  Quality  Managtmtnt  may  itllect  proframs      (*)  means  thart  is  a  ptopain  of  project  Ktivity  lor  that  purposa  but  no  cost  shann|  was  rtporttd; 

"      .....      .-        '_)  nmns  thara  is  no  pfogram  or  proiect  Ktivity  raported  for  that  purposa. 

>  Upon  ravitw,  TVA  indicatts  that  this  rata  is  virtually  laro.  Consult  TVA  btfore  use.  • 


UNITED  errATES-JAPAN  RELATIONS: 
AN  ADDRESS  BY  AMBASSADOR 
MIKE  MANSFIELD 

•  Mr.  CHURCH.  Mr.  President,  there  is 
no  one  who  could  represent  the  United 
States  better  in  Japan  than  our  former 
coUeasue  and  majority  leader,  Bflke 
Mansfield.  He  brought  to  his  present 
position  a  imlque  combination  of  long 
experience  in  Asian  affairs  and  of  deep 
knowledge  of  the  wtn-Ungs  of  the  U.S. 
Oovemment.  He  has  made  a  great  con- 
tribution to  United  States-Japanese  re- 
lations during  his  time  as  Ambassador 
to  Japan,  and  his  presence  in  Tokyo 
makes  it  certain  that  the  U.S.  Govern- 
ment will  have  the  benefit  of  wise  coun- 
sel in  dealing  with  our  key  Asian  ally. 

Ambassador  Mansfield  recently  made 
an  Important  speech  appraising  the  evo- 
lution of  United  States-Japanese  rela- 
tions during  the  past  few  years.  He  not 
only  stresses  the  close  cooperation  that 
exists  between  Japan  and  the  United 
States  in  poUtlcal  and  mlliUi^  affairs, 
but  sets  f(»rth  his  reasons  for  cautious 
optimism  regarding  our  bilateral  eco- 
nomic relations.  In  particular,  he  points 
out  that  Japanese  Imports  from  the 
Uhited  States  during  the  first  half  of 
1979  Increased  by  46  percent  compared  to 
the  1978  level,  while  Japanese  exports  to 
the  United  States  were  up  by  only  8  per- 
cent. This  does  not  mean  that  the  prob- 
lem has  been  solved,  and  Ambassador 
Mansfield  has  no  illusions  on  this  point. 
But  he  emphasizes  the  solid  progress  that 
has  been  made,  and  sets  forth  some 
excellent  suggestions  for  further  actions 
to  deal  with  this  key  Issue. 

I  recommend  Ambassador  Mansfield's 
wide-ranging  and  insightful  speech  to 
everyone  Interested  In  our  relations  with 
Japan,  and  ask  that  it  be  printed  in  the 
Rxoois. 

The  speech  follows : 

Unird  Statis- Japan  RxLAnoira:  Aif  Aoocna 

BT     AMBAMAOCMI     MIKB     MANS»tXU>    TO     THC 

Woman   and   Douimc   Isaim   Covmcil, 

TOKTO,   SSPTSMBEB    13.    1079 

Wben  I  flrtt  arrived  in  Japan  in  June  of 
1977.  I  felt  Btrongly  that  the  framework  of 
cloa*  sad  frlcndlv  tlea  between  our  two  coun- 


tries was  firmly  established.  After  many 
years  In  the  U.S.  Congress,  and  on  the  basts 
of  a  long  and  enthusiastic  interest  In  Asia, 
I  had  concluded  that  our  two  democracies 
had  much  In  common  and  that  a  U.S. -Japan 
partnership  was  Tltal  to  our  mutiuU  well- 
being. 

There  were  some  problems  in  our  relation- 
ship— for  example,  the  concern  here  about 
the  disposition  of  U.S.  ground  forces  In  Ko- 
rea, and  differences  concerning  the  Initial 
operation  of  the  nuclear  fuel  reprocessing 
plant  at  Tokal  Mura — but  I  felt  confident 
that  those  questions  could  be  managed  and 
resolved  with  goodwill  and  cooperation  on 
both  sides.  That  confidence  was  well  placed. 
We  have  worked  out  good  understanding  on 
those  and  other  Issues,  teattfylng  to  the 
basic  strength  of  our  relationship. 

The  state  of  our  economic  relations  in 
June  of  1977,  however,  was  not  good.  We  were 
In  serious  difficulty.  The  U.S.  was  beading 
Into  a  period  of  severe  trade  deficits,  while 
J^an  was  having  record  breaking  surpluses. 
There  was  a  long  list  of  problems  and  com- 
plaints relating  to  particular  industries.  Color 
television  exports  to  the  U.S.  were  arousing 
strong  objections  from  Industry  and  labor. 
Some  TV  trade  Issues  were  being  tested  In 
U.S.  courts.  We  had  problenu  In  our  trade 
In  special  and  carbon  steel.  The  multilateral 
trade  negotiations  had  been  going  on  for 
four  years,  but  had  made  virtually  no  sub- 
stantive progress.  The  mood  In  the  U.S.  Con- 
gress was  problematical  and  there  were  In- 
creasing pressures  for  protectionist  actions 
which  would  have  left  serious  long-term 
damage. 

In  short,  while  there  was  no  doubting  our 
strong  ties  of  friendship  and  our  ability  to 
talk  to  each  other  frankly,  our  ties  were 
deeply  troubled  by  many  difficult  Issues.  The 
next  two  years,  consequently,  were  among 
the  most  difficult  period  In  our  relationship 
since  the  end  of  Worl<}  War  11. 

Today  the  picture  Is  markedly  different — 
and  the  change  has  been  for  the  better.  Our 
two  countries  have  developed  a  broader  and 
more  productive  political  partnership  and 
are  cooperating  actively  In  a  growing  variety 
of  areas.  The  breadth  and  depth  of  our  rela- 
tions were  demonstrated  by  the  highly  suc- 
cessful visits  to  Washington  by  former  Prime 
lillnlster  Fukuda  last  year  and  Prime  Min- 
ister Ohlra  last  May,  and  that  of  President 
Carter  to  Tokyo  In  June.  The  Joint  Com- 
munique agreed  to  between  President  Carter 
and  Prime  Minister  Ohlra  on  May  3  did  not 
concern  only  bilateral  Issues.  It  mirrored  In 
Its  scope  and  variety  the  fact  that  our  two 
countries  have  a  growing  mutual  concern 
about  world  Issues  and  that  our  bilateral  re- 


lationship has  a  growing  multllaterm!  dimen- 
sion. President  Carter's  state  visit  Just  before 
the  Tokyo  Summit  demonstrated  a  new  ma- 
turity and  balance  in  our  relations.  In  addi- 
tion to  the  very  good  discussions  be  held 
with  the  Prime  Minister,  and  the  importan"^ 
form^  aspects  of  his  stay,  the  President  w«a 
particularly  gratified  to  have  had  the  oppor- 
tunity to  meet  and  talk  directly  with  the 
Japaknese  from  all  walks  of  life  at  his  town 
meeting  in  Shlmoda  which  dramatized  the 
close  ties  and  common  Interests  which  char- 
acterize U.S.-Japan  relations.  In  some  re- 
spects that  meeting  was  the  highlight  of  the 
bilateral  visit. 

Japan  seems  to  me  to  be  reaching  out.  tak- 
ing on  a  new  and  more  active  International 
role — and  I  believe  this  Is  good,  for  Japan 
and  the  world.  As  It  does  so.  the  United 
States  will  remain  a  consistent  partner  and 
fellow  activist,  for  we  believe  In  the  old  say- 
ing that  far  more  can  be  achieved  by  two 
nations — no  less  than  two  persons — working 
together  than  by  the  sum  of  our  separated 
efforts.  We  welcome  Japan's  new  activism 
and  leadership,  whether  In  coordinating  our 
i4>proache8  to  the  energy  crisis,  or  In  dealing 
with  the  tragedy  of  Indochina  refugees.  I 
should  add  that  Japan's  performance  as 
host  for  the  Economic  Summit  in  June 
demonstrated  clearly  Its  stature  as  a  lead- 
ing country  In  the  free  world. 

One  of  the  most  rewarding  and  satisfying 
aspects  of  our  ties  In  the  time  I  have  been 
here  has  been  U.S.-Japan  security  relations, 
which  have  never  been  better.  In  the  last 
two  years,  a  number  of  steps  have  been 
taken  which  enhance  them.  Japan  is  going 
ahead  with  the  procurement  of  modem 
defense  systems  such  as  the  F-15  fighter,  the 
P3C  anti-submarine  warfare  aircraft,  and 
the  E3C  early-warning  aircraft  which  lend 
credibility  to  Its  defensive  posture.  Japan 
has  contributed  a  substantial  share  to  the 
cost  of  U.S.  Defense  Forces  located  In  Japan 
for  mutual  security  purposes.  Representa- 
tives of  our  two  governments  have  developed 
guidelines  for  defense  planning,  which  will 
add  a  new  and  Important  dimension  to  our 
cooperation  In  the  security  field.  We  are  also 
engaged  In  Intensive  and  high-level  con- 
sultations on  a  broad  range  of  defenslTe 
issues;  the  recent  successful  meeting  iMtween 
JSDA  Director  General  TamashlU  and 
Defense  Secretary  Brown  In  Washington  is 
a  good  example. 

But  pei^aps  the  most  impressive  Improve- 
ment has  been  In  the  area  of  our  trade  and 
economic  relations.  I  think  the  extent  of  the 
change  Is  not  fully  appreciated,  so  I  would 
like  to  cite  the  record. 
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In  the  flnt  half  of  1979  VS.  exports  to 
Ji4>an  were  up  M  peroent  compared  to  a  year 
ago.  VS.  Imports  from  Japan  were  alao  up, 
but  only  by  8  percent.  When  in  the  past  VS. 
represenUUves  said  they  were  seeking  a  cor- 
rection of  the  trade  imbalance,  but  not  re- 
strictions on  imports,  this  was  precisely  the 
trend  they  had  in  mind. 

Japan's  global  current  account  surplua 
has  disappeared  and  Japan  bad  a  deficit  of 
91.8  billion  for  the  first  seven  months  of 
1979.  In  part  that  U  the  result  of  ahaiply 
higher  oU  prices,  but  It  alao  refiecU  Import 
Increases  across  the  board.  By  the  end  of 
1979  we  may  well  see  more  increases  In  Jap- 
anese exports,  but  there  is  no  reason  why  the 
problem  of  burdensome  Japanese  surpluaes 
should  not  be  bsblnd  us. 

Some  of  Japan's  tradltlonaUy  stiong 
exporU  have  declined  or  levelled  off.  at  least 
In  volume  terms.  Color  TV  shipments  to  the 
U.8.  so  far  in  1970  are  down  by  63  percent 
compared  with  the  similar  period  In  1978. 
Steel  Is  down  by  6.8  percent,  and  autos  ai« 
down  3.3  percent.  Because  of  strong  demand 
In  the  U.S.  for  smaller,  energy  efficient  cars 
It  Is  certain  that  Japanese  auto  exports  will 
rlae  to  some  extent.  This  trade  Is  beneficial 
to  both  countries,  and  we  shoiUd  expect 
Increases  In  reaponae  to  demand,  but  I  hope 
that  they  are  smooth  and  in  accord  with 
market  developments. 

VS.  agriculture  continues  to  Im  a  bright 
spot  In  our  world  trade,  and  Japan  Is  our 
best  foreign  market.  In  1978  we  shipped  #4.4 
blUlon  In  agricultural  products  to  Japan, 
up  by  half  a  bUUon  dollars  from  the  year 
before,  and  the  total  should  be  over  $6  bU- 
Uon  tbto  year.  We  are  also  doing  well  In 
capital  goods  up  39  percent  In  1978,  and  In 
consumer  goods  which  were  up  33  percent. 
There  are  many  reasons  for  this  Improve- 
ment, but  one  of  them  U  that  we  Americans 
are  following  your  advice  and  working  harder 
at  selling  in  Japan.  Tou  sent  a  record-break- 
ing trade  development  mission  to  the  U.S. 
in  the  spring  of  1978,  and  we  reciprocated 
by  sending  a  mlaslon  of  over  100  members  to 
Japan  in  October.  This  year  we  and  the 
Japanese  Government  are  cooperating  in  a 
project  to  use  the  Japanese  exhibit  ship, 
the  Shin  Sakura  Marn,  to  bring  U.8.  con- 
sumer products  to  13  port  cities  In  Japan 
beginning  in  October  for  two  months.  One 
hundred  forty  eight  U.S.  firms  wUl  be  rep- 
resented and  we  will  find  local  distribu- 
tors for  them  to  develop  their  sales  in  the 
future.  U.S.  products  will  be  aold.  not  just 
shown,  and  I  hope  aU  of  you  wlU  find  the 
time  to  visit  the  ship  and  see  what  we  wUl 
have  to  offer. 

The  successful  completion  of  the  Multi- 
lateral Trade  NegoUattons  is  another  major 
achievement.  Japan  made  a  splendid  con- 
tribution, agreeing  to  lower  duties  on  in- 
dustrial goods  from  appUed  rates  by  38  per- 
cent and  much  more  from  statutory  rates 
while  the  VS.  cut  will  be  81  percent.  As  a 
result^Japan's  average  tariff  on  dutiable 
industrial  goods  will  be  4.9  percent,  the  low- 
est of  any  major  industrial  country.  Ju)an 
also  contributed  greatly  in  the  negotiation 
J*t*^****""  BO'STOlng  International  trade, 
and  I  hope  Japan  will  ratify  them  expedi- 
tiously. The  success  of  the  MTN  and  ^- 
tlnulng  benefit  of  all  is  our  best  answer  to 
protectionism. 

As  trade  expands  and  more  and  more 
buslnew  la  conducted  across  national  bound- 
iwles.  the  rules  of  international  conduct 
^S.?  JS?^    toportant.    The    Lockheed 

?w  ^-l"^  !?"  ^  "^"K-  '^e  ™"«t  be  swe 
thattoternatlonal  business  Is  carried  on  In 
accontance  with  the  highest  eoSSTsSSid- 
ardr  However,  I  do  not  think  that  any  one 

?^er?fo,^  T*'i"  °  '"t^^t'onal  business. 
Therefore.  I  flrmlv  support  Senator  Prox- 
mires  proposal  last  month  for  a  conference 


of  leading  Industrial  oountrles  to  «vm»ldw 
an  International  convention  on  buslneas  con- 
duct. This  Idea  is  not  new;  the  need  for 
multUatetal  action  Is  clear,  and  I  think 
all  Industriailaed  countries  should  act  on 
thU  without  <May. 

Ws  still  have  much  to  do.  Our  problems 
rsaUy  have  not  aU  dlssnpesred.  I  have  beanl 
It  said,  for  example,  that  Japan's  payments 
surplus  has  not  gone  away  for  good,  but  Is 
only  hiding  tot  awhile  and  wlU  soon  be 
back.  There  is  no  ressim  for  that  to  lumpen: 
surely  we  have  aU  learned  that  a  balanced 
course  is  a  wiser  course,  and  that  aU  coun- 
tries share  the  responsibility  for  avoiding 
excessive  surpluses  or  deficits.  The  Carter- 
Ohlra  Communique  of  May  2  oonflims  that 
we  must  tske  a  common  approach  whl^ 
wUl  contribute  to  a  stable  payments  pat- 
tern. It  Is  clearly  in  our  Interest  to  <lo  so. 
The  success  of  the  MTN  also  Imposss 
obligations  on  us  all  to  make  It  work.  The 
U.S.  Congress  has  already  passed  our  imple- 
menting legislation  by  an  overwhelming 
vote.  The  Japanese  Diet  will  have  to  act 
soon  in  accordance  with  Japanese  law.  The 
MTN  codes  and  the  agreement  of  June  2 
between  Ambassador  Uahlba  and  Ambassador 
Strauss  also  commit  both  countries  to  desr 
up  some  difficult  problems  relating  to  im- 
port standards,  sales  of  tobacco  to  the  Japan 
tobacco  monopoly,  and  procurement  by  gov- 
ernment controUed  agencies,  especially  NTT. 
We  must  approach  these  Issues  In  a  spirit  of 
compromise  and  with  the  will  to  settle  them 
in  a  manner  consistent  with  the  principles 
of  reciprocity  and  open  trade.  The  objec- 
tive is  to  assiu«  reciprocal  access  and  ex- 
panded opportunities  for  business. 

Japan  also  needs  to  develop  a  better  Image 
In  the  U.8.  as  a  business  partner.  The  task 
U  not  easy.  Much  of  the  difficulty  lies  In 
our  different  approaches  to  trade  expansion. 
We  see  our  market  as  fully  open  to  all,  and 
only  after  Imports  in  one  category  grow  too 
fast  or  too  large,  do  we  seek  to  restrain  them. 
When  that  happens  Japanese  exporters  feel 
that  they  are  blioned  for  being  "too  success- 
ful". When  we  try  to  sell  to  Japan  the  most 
severe  problems  arise  before  the  entry  of  a 
new  comoany  or  product.  Sometimes  the  re- 
sult is  that  a  would-be  American  exporter 
fails  before  he  even  gets  started.  To  him 
that  seems  unfair — as  if  he  had  never  even 
had  a  chance.  We  need  to  find  a  way  to 
avoid  giving  such  an  Impression  to  new- 
comers to  Japan. 

Changing  ova  attitudes  and  styles  of  be- 
havior is  not  easy.  We  Americans  need  to 
take  a  longer  view,  and  not  give  up  in  the 
face  of  Inltlia  resistance.  We  also  need 'to 
Invest  our  resources  and  energy  for  benefits 
received  over  a  long  time.  Japanese  need  to 
recognize  how  damaging  It  can  be  to  them 
when  an  American  Is  given  a  bad  impres- 
sion at  the  start.  American  exporters  know 
that  they  must  market  competitive  producta 
and  meet  Japanese  standards.  They  should 
be  given  to  understand  that  they  can  export 
to  Japan  on  the  same  basis  as  Japanese  export 
to  the  U.S. 

Such  problems  can  rise  owing  to  the  cul- 
tural and  societal  differences  between  us. 
Despite  our  friendship,  partnership  and  In- 
terdependence, we  are  separated  by  cultural 
gaps  which  have  to  be  understood  if  they  are 
to  be  bridged.  To  help  that  process  along  I 
would  like  to  propose  a  program  of  work- 
study  grants  to  help  Americans  understand 
Japan  better.  Many  Japanese  learn  English 
and  spend  many  3rears  in  America  really 
learning  American  ways  firsthand  aoid  con- 
ducting profitable  business  as  American  ex- 
perta.  They  make  a  tremendous  contribu- 
tion to  better  understanding,  but  there  are 
few  Americans  who  do  the  same  In  Japan. 
We  need  more.  I  would  like  to  see  VS.  busi- 
nesses operating  In  Japan  devota  a  jsortlon 
of  their  profita  to  supporting  several  top 
U.a  graduate  studenta  In  Japanese  studies 


each  year  who  would  cone  to  J^wa  for  a 
year  or  two  oC  language  study  and  "~*— "«* 
preparatlan,  followed  psrli^M  by  a  tbraa- 
year  assignment  In  the  J^ian  oOkMS  at  an 
American  company.  They  would  Uve  and 
work  In  a  buslnsss  envlronincBt  In  J^^sm 
for  a  long  period.  Having  Isanisd  ■n™f*»«ti«g 
of  Japanese  langnay,  cutture,  hlstary  and 
society  first  they  would  move  on  to  learn- 
ing first-hand  bow  modem  bnstness  and  Uts 
In  Japan  reaUy  works.  This  would  represent 
a  long-term  Investment,  both  for  the  In- 
dividuals and  for  the  organisations  wtUcb 
wotUd  participate,  but  In  time  it  wooMI  pay 
great  dividends. 

Another  theme  I  wish  to  fmphsalvr  Is  tlie 
Unportanoe  of  Increasing  VS.  producUflty. 
Productivity  is  a  major  determinant  at  bow 
competitive  any  country  Is  In  \XKld  trads. 
snd  alao  of  the  general  wdfare  of 
themsdves.  In  the  Unltsd  Statss  our  : 
has  been  poor.  VS.  pcoductlvtty  hM 
only  0.3  peroent  annually  alnoe  197S.  and  In 
recent  months  has  actually  gone  down.  J^^an 
during  the  1070'B  has  Ineressed  produeavtty 
by  an  average  of  7.7  peroent  eveiy  year.  Japan 
has  continued  to  save  and  Invest  a  high  pro- 
portton  of  personal  Inoome  and  substantial 
gains  In  that  Income  have  rssultad.  Tbls  Is 
an  example  Americans  should  study.  In  a 
spirit  of  friendship  snd  coopeistlon  tlMS« 
Is  much  we  can  learn  from  yon.  In  such  sn 
environment  we  csn  solve  problems,  Incresse 
the  welfare  of  people  In  both  our  oonntilss. 
and  work  to  bul^d  a  more  peaceful  and  pros- 
perous world.  We  can  all  be  proud  of  our 
nutjor  achievementa  to  date,  but  I  do  not 
think  we  should  let  that  make  us  too  oom- 
plaoent.  For,  as  our  experience  has  shown, 
by  working  together  we  can  make  the  most 
of  the  many  opportunities  ahead. 


OBJSER  FOR  RECESS  UNTIL 
8:30  KM..  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Preal- 
dent.  I  ask  unanimous  consent  that  ^dien  ' 
the  Senate  completes  its  buslneaB  today 
it  stand  In  recess  untU  the  hour  of  8:90 
tomorrow  morning. 

The  PRESIDINO  OFFICER.  Wltbout 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  We  have  got 
several  special  orders. 


EXTENSION  OF  TIME  FOR  COM- 
MITTEE TO  FILE  REPORT 

Mr.  ROBERT  C.  BYRD.  Ut.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
have  until  midnlgtit  t<mlgfat  to  file  a 
report. 

Hie  PREsroma  opncER.  without 

objection,  it  is  so  ordered. 


ORDER      FOR      RECOONTnON      OF 
CERTAIN  SENATORS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  MT.  Presi- 
dent, I  ask  imanimous  omsent  that  on 
tomorrow,  after  the  two  leaders  have 
been  recognised,  the  following  Senators 
be  recognised,  each  for  not  to  exceed  15 
minutes:  Mr.  Robekt  C.  Btu,  Mr. 
GoLDWATn,  Mr.  Javits.  Mr.  Chttrch,  and 
Mr.  HsutT  Flood  Bteo.  Jk. — not  nec- 
essarily in  that  order.  

The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
names  of  the  following  Saaators  be 
added  to  the  orders  tor  tomorrow,  but 


32328 


CONGRESSIONAL  RECORD— SENATE 


that  the  orders  which  I  am  about  to 
enter  precede  the  orders  already  en- 
tered: Mr.  TsoKCAS,  Mr.  Pktok.  and  Mr. 
ScmoTT — each   for  not  to  exceed    15 

minutes.  

The  PRESIDINO  OFFICER.  Without 
objection,  it  U  ao  ordered. 


APPOINTMENTS 


The  PRESIDINQ  OFFICER.  The 
Chair,  on  behalf  of  the  majority  and 
minority  leaders,  appoints  the  f<^owlng 
Senators  as  advisers  to  the  President's 
Commission  for  a  National  Agenda  for 
theElghUes: 

Tlie  Senator  from  Maine  (Mr. 
MOBKB),  the  Senator  from  Wisconsin 
'Mr.  NiLsoif),  the  Senator  from  South 
Carolina  (Mr.  Hoixmcs).  the  Senator 
from  Texas  (Mr.  Bxinsxii).  the  Sena- 
tor from  Colorado  (Mr.  Hakt)  .  the  Sen- 
ator from  Alabama  (Mi.  Sttwakt). 
the  Senator  from  Montana  (Mr. 
Baucus),  the  Senator  from  Maryland 
(Mr.  Mathias),  the  Senator  from  Utah 
(Mr.  Oakn)  .  the  Senator  from  Minnesota 
(Mr.  DmtiHBEKCH),  and  the  Senator 
from  Kansas  (Mrs.  Kassebaum)  . 


FDEL8  TRANSPORTATION  SAFETY 
AMENDBCENT8  ACT  OP  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

on  behalf  of  Mr.  Ford.  I  aslc  that  the 
Chair  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
8.411. 

The  PRESIDING  OFFICER  laid  be- 
ton  the  Senate  the  following  message 
from  the  House  of  Representatives : 

it««o/M!tf,  That  the  bin  from  the  Senate 
(8.  411)  entitled  "An  Act  to  Improve  the  pro- 
tections afforded  the  public  against  risks  b»- 
•oeiatcd  with  the  transportation  of  hazardous 
commodities  by  pipeline",  do  pass  with  the 
fbUowlng  amendments: 

Strike  out  all  after  the  enacUng  clause, 
and  Insert: 

SHORT  TITLE;  TABLE  OF  COXTENT8 

SacnoK  I.   (a)   This  Act  may  be  cited  as 

the    "Puels   Transportation    Safety    Amend- 

menU  Act  of  IITTS". 

(b)  The  table  of  contents  for  this  Act  Is 

aafoUom: 

TABLE  OP  CONTENTS 
Sac.  1.  Short  title;  table  of  contents. 
Sec.  a.  Reference*    to   Natural    Oas   Pipeline 
Safety  Act  of  IMS. 
Tm,E  I— FUELS  TRANSPORTATION 
GENERALLY 
Sac.  101.  Hasardous  pipeline  faculties. 
Sec.  loa.  Coverage  ot  pipeline  transporUUoa 

of  Ilqtiefled  petroleum  gas. 
Sec.  103.  Pipeline  safety  program  standard. 
Sec.  104.  Exemption  from  standards. 
Sec.  IM.  Coverage  of  gas  distributed  In  con- 

nactkm  with  rental  or  lease  of 

real  property. 
Sec.  lOS.  PlpeUne  safety  inspectors. 
Sec.  107.  Technical  Pipeline  Standards  Com- 
mittee. 
Sac.  lOS.  Ooet-bcneflt  analysis  of  Increased 

fuals  transportation  safety  regu- 

Utlon. 
Sac.  100.  Approprtatlons  autborlaation. 
Sec.  no.  Effactlva  date;  Intarlm  sUndaitls. 
TITLE  n— SITING  AND  SAFTTY  OF  LNO 
FAdLITIBB 
Sec.  301.  Definitions. 
Sec.  303.  Siting  and  safety  standatda. 
Sec.  aos.  Financial  reaponalbUlty. 


See.  204.  Enforesmeiit     of    stand Tda     and 
flnanrlal   rsaponalbUlty   raqulra- 
manta. 
See.  306.  Intervention  by  the   Sacretary  In 

safety  prooeedlnga. 
Sec.  30S.  Appropriations  authorisation. 
TTTLB  m— MISCELLANEOUS  PROVISIONS 
See.  301.  WUIful    destruction    of    Interstate 
pipeline  transmission  or  LNO  fa- 
cmtlaa. 
See.  303.  Appolntmanta  of  Director  of  Plpe- 
Une Safety  Operations   and  Di- 
rector  of  Materials  Transporta- 
tion Bureau. 
Sec.  303.  SUnpllflcatlon    of    filing    requlre- 

manta 
Sec.  304.  Technical,  clerical,  and  conforming 

amendmants. 
aanaxitcxs  to  n  ATnau.  oaa  piPKLxm  asfTrr 
ACT  or  laes 
Sac.  3.  Except  as  otherwise  expressly  pro- 
vided, whenerer  in  this  Act.  any  reference, 
amendment,  or  repeal  la  expressed  In  terms  of 
a  reference  or  amendment  to,  or  repeal  of, 
a  section  or  other  provision,  It  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Natural  Gaa  Pipeline  Safety  Act 
of  1068. 

TITLE  I— FUELS  TRANSPORTATION 
OBNERAIXT 

RAZAaoova  npaum  rAciuma 

Sac.  101.  (a)  Section  8  Is  amended  by  re- 
designating subsection  (b)  aa  subsection  (c) 
and  by  Inserting  after  subsection  (a)  the  fol- 
lowing new  subaectloD: 

"(b)(1)  If  the  Sacretary  finds,  after  rea- 
sonable notice  and  an  opportunity  for  hear- 
ing, that  any  pipeline  facility  la  hazardous 
to  life  or  property,  he  shall,  by  order,  require 
fie  person  operating  the  faculty  to  take  nec- 
essary corrective  action.  Such  corrective  ac- 
tion may  Include  physical  inspection,  tast- 
ing, repair,  replacement,  or  other  action,  as 
appropriate. 

"(3)  The  Sacretary  may  find  a  pipeline  fa- 
culty to  be  hazardoua  tinder  paragraph  (1)  — 

"(A)  If  under  the  facta  and  etrcumatances 
he  determines  the  particular  faculty  la  haz- 
ardous to  life  or  property,  or 

"(B)  If  the  pipeline  faclUty  or  a  compo- 
nent thereof  has  been  or  Is  proposed  to  be 
constructed  or  operated  with  any  equipment, 
material,  or  technique  which  he  detarmlnea 
Is  hazardoua  to  life  or  property,  unless  the 
operntor  Involved  demonatrataa  to  the  satia- 
fection  of  the  Secretary  that  under  the  par- 
ticular facta  and  circumstances  lnv<rived  such 
equipment,  material,  or  technique  la  not 
hazardous  to  life  or  property. 

"(3)  In  making  a  determination  under 
paragraph  (3) .  the  Sacretary  ahall  consider— 

"(A)  the  charactarlstica  of  the  pipe  and 
other  equipment  used  In  the  pipeline  faculty 
Involved.  Including  Ita  age.  manufacturer, 
physical  propertlea  (Including  Ita  reslatance 
to  corrosion  and  datarlaraUoD),  and  the 
method  of  Ita  mantifacttire.  oonatructlon,  or 
assembly; 

"(B)  the  nature  of  the  materlala  trans- 
ported by  such  facilities  (Including  their 
corrc'Slve  and  deteriorative  qualities),  the 
sequence  In  which  such  materlala  are  trans- 
ported, and  the  pressure  required  for  such 
transportation: 

"(C)  the  aapects  of  the  areas  in  which  the 
pipeline  facUltlea  are  located.  In  particular 
the  cIlLiatlc  and  geologic  conditions  (in- 
cluding soil  charactarlstica)  associated  with 
such  areas,  and  the  poptilatlon  denalty  and 
population  and  growth  pattema  of  such 
areas: 

"(D)  any  relevant  recommendation  of  the 
National  Tranaportation  Safety  Board  ia- 
Bued  In  connection  with  any  tnveatlgatlon 
conducted  by  the  Board  under  other  pro- 
visions of  law;  and 

"(E)  such  other  factors  as  the  Secretary 
may  consider  appropriate. 
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"(4)  The  Sacretary  may  waive  any  require- 
ments for  hearing  and  a  period  of  reasonable 
notice  and  provide  for  expeditious  Issuance 
of  an  order  under  this  subsection  In  any 
case  in  which  be  determines  that  the 
fallur*  to  do  so  would  result  In  the  likelihood 
of  serious  harm  to  life  or  property.". 

(b)  Section  3(b)  Is  amended  by  striking 
out  the  foxirth  sentence. 

(c)  The  first  sentence  of  section  5(a)  Is 
amended   by   striking  out  the   fourth  sen- 
tence of  section  3(b),"  and  Inserting  In  lieu 
thereof  section  10(b) ,". 
covaaAOX    or    rmunw    TSANaPoaTATioN    or 

UQUKf  iH>    PCTBOLXOlf    OAa 

Sac.  103.  (a)   Section  3(3)   U  amended— 

(1)  by  striking  out  "Transportation  of 
gas"  and  inserting  In  lieu  thereof  PlpeUne 
transportation";    and 

<a)  by  Inserting  after  "Interstate  or  for- 
eign commerce"  the  following:  ".  or  the 
transmission  or  dUtrlbutlon  (but  excluding 
the  gathering)  of  Uquefled  petroletmi  gas 
by  pipeline.  In  interstate  or  foreign  com- 
merce" 

(b)  Section  3  la  amended  by  redesignat- 
ing paragraphs  (3)  through  (10)  as  para- 
graphs (4)  through  (II),  respectively,  and 
by  Inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph : 

"(3)  'Liquefied  petroleum  gas'  means  pro- 
pane, butane,  any  related  product,  or  any 
mixture  or  combination  thereof: ". 

(e)  Section  3(3)  Is  amended  by  Insert- 
ing ",  but  such  term  does  not  Include  lique- 
fied petroleum  gas"  after  "toxic  or  corrosive". 

(d)  Section  3(4).  as  amended  and  re- 
designated, is  further  amended  by  Inserting 
after  distribution  of  gas"  the  following: 
"(whether  In  a  gaseous  or  nongaseous 
state) " 

(e)  Section  3  la  amended  by  Inserting 
"(a)"  after  "Sac.  3."  and  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(b)  Any  storage  facility,  or  category  of 
storage  facilities,  physically  connected  to 
any  pipeline  facility,  or  facilities,  used  for 
the  transmission  or  distribution  of  liquefied 
petroleum  gaa  shall  be  Included  by  the  Sac- 
retary, by  regulation,  within  the  meaning 
of  subsection  (a)  (6)  if- 

"(1)  the  Secretary  finds  that  such  Inclu- 
sion would  further  the  purpoees  of  this  Act; 
and 

"(3)  such  facility  has  a  storage  capacity 
of  30,0(X>  gallons  or  more.  Is  used  In  con- 
nection with  one  or  more  other  storage  fa- 
culties at  the  same  site  which  have.  In  the 
aggregate,  a  storage  capacity  of  30.000  gal- 
lons or  more.". 

(f)(1)  The  heading  for  section  4  U 
amended  by  striking  out  "CoMMrrTxa"  and 
inserting  In  lieu  thereof  "CoiucrmKS". 

(3)  Section  4(a)  la  amended  by — 

(A)  Inserting  "(1)"  after  "(a)": 

(B)  by  redesignating  paragraphs  (I).  (3), 
and  (3)  aa  subparagraphs  (A).  (B),and  (C). 
respectively;  and 

(C)  by  adding  at  the  end  thereof  the 
following  new  paragrapb : 

"(3)  The  Secretary  shall  establlah  a  Tech- 
nical LPO  Safety  Standards  Committee.  The 
Committee  shall  be  appointed  by  the  Sac- 
retary, after  consultation  with  public  and 
prlvata  agencies  concerned  with  the  tech- 
nical aapect  of  transportation  and  storage 
relating  to  liquefied  petroleum  gas  or  tha 
operation  of  pipeline  faeUlttea  relating  to 
liquefied  patroleum  gaa,  and  ahaU  be  com- 
pcwed  of  fifteen  membeia  each  of  whom  shaU 
be  experlanced  In  the  safety  regulation  of 
sueb  tranaportatloo  and  facUltlea  or  tach- 
nlcaUy  qualified  by  training,  experlanoe.  or 
luMwledga  In  one  or  mora  fl^ds  of  engineer- 
ing applied  In  such  transportation  or  opera- 
tion to  evaluate  safety  standarda  relating 
to  liquefied  petroleum  gaa.  as  foUowa: 

"(A)  Five  members  shaU  be  selected  froa 
governmental  agenciea,  including  State  and 
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Mdaral  OovemmantB.  two  at  wImmb  ShaU  ba 
stfaetad  from  State  fovanunanta; 

"(B)  Toar  mambsta  shaU  ba  sdaetad  from 
the  llquafiad  patralaum  gaa  Industry  after 
oaasultatlo&  with  Induatry  lappssantatlvea. 
not  leas  than  three  of  whom  abaU  ba  cur- 
rently anitaged  in  the  active  operation  ot 
imtt**^^  Datroleum  gas  plpellnas;  and 

"(C)  Six  msmbeta  shaU  be  aeiaetad  from 
tha  §mmn>x  DubUe." 

(S)  S^^'on  4(b)  la  amended  by — 

(A)  by  striking  out  "the  Canmlttae'* 
where  It  appaaia  in  tha  second  aantance  and 
m  eadi  auooaadlng  place  It  ^>paaia  and  in- 
aartlng  in  Ilea  thereof  "elthar  Ootamittae'': 


(B)  by  striking  out  "Tha  Commmea"  the 
first  place  It  appears  and  Inaertlng  In  Uau 
tharaof  "With  reqMct  to  matters  under  their 
Jurtadlctlon.  each  Oommlttas". 

(4)  Saetkm  4(c)  to  aman«lart  by  atrUdng 
out  "the  Committee''  tbe  first  and  third 
placea  it  appears  and  inserting  In  Ilea  tharaof 
"althar  Commlttaa". 

(g)  Section  S  to  amended  by  adding  at  tba 
end  tharaof  tba  following  new  sabsaetlon: 

"(f)  Any  standard  under  tbto  sactlon  i4>- 
pUoabla  with  req^aet  to  llqueOad  patralaum 
gaa  ShaU  take  aooount  of  tba  dlsMngtitohlng 
characterlatlca  and  different  properttaa  of 
gaa  and  Uquefled  petroleum  gas  and  abaU  be 
eatabUabed  separately  from  thoaa  appUcable 
with  reqiact  to  gaa  unleaa  specUlc  reaaona 
exlat  for  tha  atandard  to  be  commrim  to  both, 
and  tboae  reasons  are  set  forth  whan  the 
standard  to  prescribed  or  made  applicable  to 
Uqtieflad  petndeum  gaa.". 

(h)(1)  Tbe  foUowlng  provtolona  are 
amended  by  atrlklng  out  "tha  tranaportation 
of  gaa"  each  plaoa  It  appears  and  Insotlng 
In  lieu  thereof  "plpdlna  transportation": 

(A)  section  a(a)  (6)  and  (0).  as  redealg- 
natad  by  aubaeetlon  (a) : 

(B)  sections  (b)  and  (a); 

(C)  aactloa4(b): 

(D)  section  •(a): 
(B)  saetloi  11; 
(F)  aectlon  »(a); 
(O)  secUon  18(b);  and 
(H)  aectlon  14(a)(4). 

(3)  Tbe  foUowlng  provtolona  are  each 
amended  by  atrlklng  out  "tranq>ortatlon  of 
gaa"  each  place  it  appeara  and  InanUng 
In  lieu  thereof  "pipeline  transportation": 

(A)  aectlon  a(a)(lO).  aa  radastgnatad  by 
aubaeetlon  (a); 

(B)  sactlon  6(b)  (8):  and 

(C)  section  10(a) . 

(8)  Tha  foUowlng  provtolona  are  each 
amended  by  striking  out  "gaa  pipeline"  each 
place  It  appears  and  Inserting  In  lieu  thereof 
"plpaUna": 

(A)  section  8(a);  and 

(B)  aectton  14(b). 

(4)  Sactlon  a(a)(4).  aa  redesignated  and 
amended,  to  further  amended  by  atrlklng  out 
"or  Ita  storage"  and  Inaertlng  In  Ueu  thereof 
".  or  Ito  storage  In  oonnactlon  with  such 
gathering,  transmission,  or  dlstrlbTitlon.". 

(6)  Seetton  6(c)(1)  to  amended— 

(A)  by  atrUdng  out  "gaa  safety  programa" 
and  Inaertlng  In  Ueu  thereof  "pipeline  aafaty 
programs",  and 

(B)  by  striking  out  "data  of  enactment 
of  thto  aectlon,"  and  Inserting  in  lieu  thereof 
the  following:  "date  of  enactment  of  the 
Fueto  Itansportatlon  Safety  Amendments 
Act  of  1079.". 

(6)  Tbe  Short  title  set  forth  In  the  first 
section  to  amended  to  read  as  folows:  "Puds 
TransporUtlon  Safety  Act". 

nPBUn  SAVBTT  ntOOBAIC  STAinABD 

Sac.  108.  (a)  Section  8(b)  to  amended  by 
inaertmg  "(1)"  after  "(b)".  by  radaslgnaUng 
psragrapba  (l)  through  (4)  as  subparagraphs 
(A)  thraugh  (D) .  and  by  adding  at  the  end 
thereof  the  foUowlng  new  paragraph : 

"(3)  Not  Uter  than  13  months  after  the 
date  of  the  enactment  of  the  Fueto  Trans- 
portation Safety  Amendments  Act  of  1079, 
the  Secretary  shall  provide  that  tbe  I>Meral 


minimum  aafaty  standarda  aataWlslieil  un- 
der thto  aectlon  Include  a  requirement  that 
any  operator  of  pipeline  faclUtlae 

"(A)  participate  In  any  public  aafety  jiro- 
gram — 

"(1)  which  provides  for  notice  to  p^^e- 
llna  faculty  operators  of  propoaed  demoU- 
tlon.  excavation,  tunneling,  or  construction 
near  or  affecting  such  faemty: 

"(U)  which  requirea  auch  operatota  to 
Identify  qMdflc  p^wUne  facUttlea  which  may 
be  affected  by  tbm  propoaed  demoUtlon.  exca- 
vation, tunneling,  or  oonatructlon.  for  the 
purpoaa  of  preventing  damage  to  such  facUl- 
tlea; and 

"(lU)  which  the  Sacretary  datermlnea  to 
being  carried  out  in  a  manner  adequate  to 
assure  protection  againat  tha  haaarda  to  Oiat 
operator's  plpellnaa  tedUtlas  created  by  such 
demoUtlon.  excavation,  tunneling,  or  con- 
struction; or 

"(B)  to  the  extent  that  stieb  a  program 
to  not  available,  take  auch  atepa  aa  tha  Sec- 
retary ahall  prescribe  to  provide  servleea  to 
the  puhUc  with  zaapect  to  that  operator's 
plpeUne  fadUtlaa  which  are  cooq>arable  to 
those  which  wotUd  ba  available  to  the  pub- 
lic under  auch  a  program.". 

(b)  Section  6(a)  (4)  to  amended  by  striking 
out  "excavation"  and  inserting  in  lieu  there- 
of "demoUtlon.  excavation,  tunndlng.  or 
construction". 

(c)  Oftlficatlon  and  information  raqtUra- 
menU  established  by  regulation  under  the 
amendments  made  by  subsection  (a)  ahaU 
not  ^>ply  with  reapect  to  annual  certlflca- 
tlons  under  section  5  during  the  a-year  pe- 
riod which  begins  on  the  effective  date  of 
such  regiUatlon. 

■XEMFTrOIf    PKOIC    arAMDAXIM 

Sac.  104.  (a)  Section  3(e)  to  amended  by 
Inserting  "(i)"  after  "(e)"  and  by  adding  at 
the  eni  thereof  the  foUowlng  new  paragraph  - 

"(3)  Upon  application  by  any  person  en- 
gaged m  pipeline  transoorUtlon  or  the  op- 
eration of  pipeline  facUltlea  or  LNO  facUlttea. 
the  Secretary  may.  after  notica  and  oppor- 
ttmlty  for  bearing  and  under  such  terms 
and  conditions  and  to  such  extent  aa  he 
<leems  appropriate,  exempt  any  peraon  or 
category  of  peraons  from  an  or  part  of  the 
requlrementa  from  any  standard  eetabllahed 
under  thto  Act  if  the  Secretary  determines 
that— 

"(A)  the  financial  and  administrative  bur- 
dens of  being  covered  by  such  reqtdrements 
are  not  juatified  by  the  benefits  restating 
from  that  coverage;  and 

"(B)  the  coats  to  such  person  or  persons  by 
being  covered  by  such  requlrementa  would 
algnlficantly  Increase  constimer  ratea  or 
chargea  and  such  axamotlon  wotUd  not  en- 
danger the  pubUc  health  or  safety. 
The  Secretary  sball  state  in  writing  his  rea- 
sons for  any  such  exemption.". 

(b)  Section  7  to  amended  by  Inserting  "or 
exemption"  after  "waiver". 

(c)  Section  14(a)  (8)  to  amended  by  strik- 
ing out  "waiver  granted  under  section  8(e) " 
and  Inaertlng  In  Ueu  thereof  "waiver  or  ex- 
emption granted  under  section  3(d)". 
covaaAOB  or  oas  uisiaiauisp  nr  commwuttum 

WITR  aXMTAI.  OB  LKASX  OT  BKAL  paOPESH 

Sac.  105.  Section  3,  as  amended,  Is  amended 
by  Inserting  at  the  end  thereof  the  foUowlng 
new  subsection : 

"(c)  (1)  Unless  paragraph  (3)  applies,  there 
shall  be  Included  within  the  meaning  of  sub- 
section (a)(8)  any  pipeline  distribution  of 
gas  by  any  person  m  connection  with  tbe  ren- 
tal or  leaae  of  real  piopetty  by  that  person  to 
others,  aliether  or  not — 

"(A)  a  separate  charge  to  made  for  auch 
gas: 

"(B)  the  dtotributkm  to  each  rental  or 
lease  unit  to  separately  metered;  or 

"(C)  the  person  distributing  such  gaa  to 
otherwise  treated  as  being  engaged  In  local 
dtotributlon  of  gas. 


(i) 


by  na- 

of 


"(8)  TIM  Saerataty  tfwU.  by 
pravlda  that  tHa  provMona  of 
not  appHj  In  eaaas  In  wlildi  tlw 
and  aafaty  are  adaqoatety 
eon  ot  ta»  axiatanci 
appropilata  building 
similar  towa.". 


Sac.  108.  (a)(1)  Section  8 (b).  aa  i 
to  amended  by  adding  at  the  and  r 

following  new  paragraph: 

"(S)  not  later  than  18  montba  after  tba 
date  of  the  enactment  of  tba  1 
tatkm  Amandmenta  Act  of  1970.  tba  I 
ahaU  provide  tbat  tba 
safety  atandarda  i 
tion  which  relate  to 
enforcement  abaU  aet  forth  nilnlinnm  tialn- 
Ing  and  educational  reqnlrsnsnts  tor  p|pa> 
Una  Inspectors.". 

(3)  Sectlan  6(o)  to  ammdart  by  adding  at 
end  thaiaaC  tba  following  new  pangrapb: 

"(5)  The  Secretary  may  not  mafea  any  pay- 
n^ent  under  thto  aubaecttnn  to  a  State  ageney 
for  any  calendar  year  beginning  after  Da- 
osmbar  81.  1982.  unless  aoch  State  ag^acy 
haa  demoiiatratad  that  from  tba  ps^BMBta 
to  auch  agency  for  sueb  year  fnnda  win  ba 
applied  for  tbe  training  and  adnoatlimof 
p^Mllna  safe^  Insiiaetaia  of  Mieb  State 
agency  In  order  to  enabia  tbam  to  better  per- 
form their  responslbUttlea.  Hie  amoonta  to 
be  applied  for  auch  ptnpoaaa  an  to  ba  ade- 
quate to  aaaure  tbat  tbe  plpdlna  safety  in- 
spactoBs  maintained  by  such  State  agency 
comply  with  any  atandarda  aataWtohad  under 
aectlon  3(a)  fCr  training  and  adncatlan  of 
pipeline  inspectors.". 

(3)  Certlllcatlan  and  information  reqaira- 
ments  eatabltohad  by  regulatton  under  tba 
amendments  made  by  paragraph  (1)  abaU 
not  apply  with  reqteet  to  annual  certlflea- 
tlooa  under  aectlon  6  during  tba  S-ysar  pe- 
riod whh^  begins  on  the  aoeetiva  date  of 
auch  regulation. 

(b)  Section  5(f)  to  amandwl  to 
followa: 

"(f)(1)  The  Secretary  sbaU^ 
after  reaaonsble  notice  and  opportunity  for 
bearing,  tha  »»«twimiiiii  number  of  ptpattae 
safety  inapectors  which  most  ba  maintained 
by  a  State  agency  m  order  to  assure  adaqnate 
monitoring  of  compliance  with  appUeabla 
safety  standarda  within  aoCh  State. 

"(2)  No  State  agency  shall  be  oooaldsrad  to 
meet  the  requlrementa  for  oertlfloatlon  lUkdsr 
subsection  (a) ,  nor  may  the  Secretary  antar 
Into  any  agreement  under  aabaectfcin  (b^ 
allow  a  State  to  aot  aa  hto  agent  with  i 
to  Interstate  transmission  faeUttlaa. 
the  State  agency  involvad  had  demonstrated 
that  auch  agency  haa  and  will  eonttnoa  to 
maintain  no  leas  than  tbe  minimum  number 
of  plpelina  inspectocs  determined  by  tbeSee- 
retary  under  paragn4>h  (1)  to  be  raquUad 
for  such  State.". 
TBcamcAi.  FiFKum  STAinMuna  oo! 


Sk.  107.  (a)  Seetton  4(b)  to  i 

(1)  by  striking  out  the  flrat  sentence  and 
inserting  in  Ueu  thereof  the  following:  "Hie 
Secretary  ahaU  submit  to  tha  appropriate 
Commlttae  or  Oommitteea  any  pnyoaail 
standard  under  thto  Act.  or  any  propoaed 
amendment  to  a  atandard  under  tbto  Act.  for 
their  consideration.  Within  90  daya  after 
receipt  by  a  Committee  of  any  prapoaed 
standard  or  amendment,  the  OammKtee  iAmU 
preoare  a  nport  on  tha  tarhnlcal  tMattatllty. 
laaaonablenesa.  a&l  praeticabmty  of  ancta 
standard  or  amendment,  llie  Secretary  owy 
prewribe  a  final  atandard  or  final  amand- 
mant  to  a  atandard  at  any  time  after  tba  00th 
day  after  Ite  aubmlsalon  to  tba  impropriate 
Committee  or  Oommitteea.  wbatbar  or  not 
they  have  reported  on  audi  Maadard  or 
amendment."; 

(2)  by  Inaertlng  after  "pnbUahad  by  tba 
Secretary  and"  tbe  fbUowUig  ".  If  tbnrty 


(8)  by  Inaertlng  before  tha  last 
thereof  the  foUowlng  new  sentence:  "Saeh 
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CotnmittM  alum  mavt  with  Um  Sacntary  (or 
lUa  rlMlgn— )  not  !••■  fraquantly  ttajoi  once 
•««fT  •  montlM". 

(b)  aaeUon  4(c)  U  amuMlMl  by  atrlklng 
out  "not  to  cxoMd  9100  per  dlam"  uid  in- 
MTttng  In  Uou  tbwwif  "not  to  uoeMl  tbe 
(UUly  aqulTalMit  of  tbe  matlmiim  annual 
imt*  of  baalfi  pay  tben  currently  payable 
unitar  the  Oeoeral  Schedule  under  aectlon 
6*83  of  UUe  5.  United  Stotea  Code,  for  each 
day-. 

AMALTm    or    OtCBBAMD    WUWXM 

rATiON  aArxrr  mMornxnom 

aac.  lOS.  (a)  within  la  month*  after  the 
data  of  tbe  enactment  of  tbu  Mctlon.  the 
Seoetaiy  of  Tran^ortatlon,  after  affording 
aa  opportunity  for  consultation  and  com- 
BMnt  by  peraona  operating  pipeline  faculties. 
•tate  and  local  regulatory  authorities  with 
furiadlctlon  over  ^peUne  safety,  and  con- 
■umen  aball  conduct  and  complete  a  cost- 
benefit  analysis  to  determine  whether  addi- 
tional FMeral  legislation  on  plpeUne  safety 
la  beneficial  and  submit  a  report  of  his 
findings  to  tbe  Congress. 

(b)  Aa  part  of  the  cost-benMlt  analysis 
leqolnd  Iqr  subeectlon  (a),  the  Secretary 
of  Itaneportatlon  shall  conduct  a  study  of 
the  adequacy  and  effectlveneai  of  existing 
pipollne  safety  regulations.  In  addition  to 
existing  pipeline  safety  reguutlons.  the  study 
■baU  addraas  the  following  Issues: 

(1)  whether  pipeline  safety  could  be 
algnlfieantly  enhanced  in  a  cost-effectlTe 
manner  by  regulations  requiring  pipeline 
fUUlty  operators  to — 

(A)  prepare  and  malnUIn  a  general 
di«crlptlon  of  their  pipeline  facUltlea. 
UieludlBC — 

(I)  tbe  location  of  the  pipeline  and  the 
pipeline  faeUltlee: 

(II)  the  type.  age.  manufacturer,  and 
BMtbod  of  ooDstruetlon  of  such  pipeline  and 
fiaelUtles: 

(III)  the  nature  of  the  materials  trans- 
ported, the  ssquence  In  which  they  are 
tranaported.  and  the  pressure  at  which  they 


(It)  tbe  climatic,  geologic,  seismic,  and 
eoidltlons  (Including  soil  characteristics) 
Bseeclated  with  the  areas  In  which  the  pipe- 
line facilities  are  located,  and  the  existing 
and  projected  population  and  demographic 
chaTaetertatlca  aaaoclated  with  such  areas: 

(B)  prepare,  malnutn.  and  submit  to 
8Ute  and  local  entitles  authorlaad  to  approve 
demolition.  excaTstlon.  tunneling,  or  con- 
struction aetlTltlee  la  tbe  areaa  In  which  the 
pIpeUne  faculties  are  located  a  detailed  de- 
aerlptlon  of  tbe  plpellnels  location: 

(3)  the  eoet-effectlTeness  of  public  safety 
programs  of  persons  operating  pIpeUne  facUl- 
ties  which  bave  been  established  TOluntarUy 
or  under  State  or  local  law  or  regulation. 
under  whleb — 

(A)  notice  Is  required  to  be  provided  to 
pipeline  faculty  operators  of  proposed  demo- 
lition, excavation,  tunneling,  or  construction 
near  or  affecting  such  facility:  and 

(B)  such  operators  are  required  to  Identify 
•pedflc  pipeline  faculties  which  may  be 
affected  by  the  proposed  demolition,  excava- 
tion, ttinnellng.  or  construction,  for  tbe  pur- 
pose of  preventing  damage  to  such  facilities: 

(S)  tbe  ooet-effectlvsness.  feasibility,  and 
potential  beaefita  of  establishing  In  the  De- 
portment of  TVansportatlOD  a  program  for 
nee  In  an  electronic  data-prooesslng  system, 
wblch  would  be  ussd  to  process  and  maintain 
plpeUne-safety  information  obtained  under 
existing  and  future  Mderal  laws  and  regula- 


(4)  whether  It  Is  necessary  and  cost-effec- 
tive to  amend  existing  Psderal  law  and  regu- 
lations on  the  renortln*  of  pipeline  leaks  to 
require  the  reporting  of  any  such  future  leak 
which— 

(A)  tbe  peraon  owning  or  operating  tbe 
pipeline  facility  knew  or  reasonably  should 
have  kaowa  existed; 

(B)  was  not  caused  by  operatloo,  lnq>ec- 


Uon.  or  adjustment  procedures  which  were 
properly  carried  out;  aad 

(C)  posed  a  threat  to  public  health  or 
safety,  property,  or  the  environment;  and 

(6)  whether  It  is  necessary  and  ooat-effec- 
tlve  to  amend  the  provisions  of  the  Act  to 
Include  any  type  or  class  of  faculty  or  eqiUp- 
ment  used  In  the  transportation  on  land  of 
gas  or  liquefied  petroleum  gas.  In  interstata 
or  foreign  commerce,  or  storage  in  connection 
with  such  transpdrtatlon. 

APPaorauTiom  authobbation 

Sac.  100.  Section  15  Is  amended  to  read  as 
f oUows : 

"*rt«OPaiATIONS   AUTROaiZSS 

"Sac.  16.  (a)  Tat  the  purpose  of  carrying 
out  tbe  provisions  of  this  Act  (other  than 
provisions  for  which  funds  are  authorised  to 
be  appropriated  under  rubsectlon  (b) ),  there 
are  aut)iorlMd  to  be  appropriated — 

"(1)  00,000.000,  for  the  fiscal  year  ending 
September  30,  lOfiO; 

"(3)  07,000.000.  for  the  nacal  year  ending 
September  90.  1961;  and 

"(S)  M.000X>00,  for  tbe  fiscal  year  ending 
September  30,  1M3. 

"(b)(1)  For  tbe  purpose  of  carrying  out 
tbe  provisions  of  section  6(c)  of  this  Act. 
there  are  authorised  to  be  appropriated — 

"(A)  04.600,000,  for  the  fiscal  year  ending 
September  30,  1980; 

"(B)  $6,600,000.  for  the  fiscal  year  ending 
September  30,  1061;  and 

"(C)  M.600.000.  for  the  fiscal  year  ending 
September  30.  1083.". 


xrrxcTXTx  oatx:  nrrxanf  sTANDAaos 

Sac.  1 10.  Section  3  Is  amended  by  adding  at 
the  end  thereof  the  foUowlng  new  sub- 
section: 

"  (g)  ( 1 )  Except  as  expressly  provided  other- 
wise, standards,  or  amendments  to  standards, 
required  under  this  section  by  reason  of  the 
enactment  of  the  Fuels  Transportation 
Safety  Amendments  Act  of  1070  shall  be 
prescribed  not  later  than  thIrty-sIx  months 
after  the  date  of  tbe  enactment  of  such  Act. 

"(3)  As  soon  aa  practicable  but  not  later 
than  3  months  after  tbe  enactment  of  such 
Act.  the  Secretary  shall,  by  order,  adopt  In- 
terim nUnlmum  Federal  safety  standards  for 
pipeline  faculties  and  pipeline  transporta- 
tion to  the  extent  not  covered  by  this  Act 
Immediately  before  tbe  date  of  tbe  enict- 
mfnt  of  the  Fuels  Transportation  Safety 
Amendmenta  Act  of  1070.  Such  standards 
shall,  to  the  extent  the  Secretary  determines 
appropriate,  be — 

"(A)  the  State  standards  reguUtlng  pipe- 
line facilities  and  pipeline  transportation 
within  such  State  on  such  date  of  enact- 
ment: or 

"(B)  the  standards  In  effect  under  part  19S 
of  title  49,  Code  of  Federal  Regulations,  on 
the  date  of  the  enactment  of  such  Act.  In 
any  case  In  wblch  no  such  State  standards 
are  In  effect  on  such  date  or  the  State  stand- 
ards In  effect  on  such  date  are  less  stringent 
than  the  standards  under  such  part  106. 

Interim  standards  shall  remain  In  effer' 
until  amended  or  revoked  pursuant  to  th's 
section.  Any  State  agency  may  adopt  nuch 
additional  or  more  stringent  standards  for 
pipeline  facilities  and  pipeline  trsnsportstlon 
not  subject  to  Federal  ratemaklng  or  safety 
jurisdiction  under  tbe  Natural  Oas  Act,  the 
Interstate  Commerce  Act,  or  chapter  39  of 
title  18.  United  States  Code,  as  are  not  In- 
compatible with  the  Federal  minimum 
standards,  but  may  not  adopt  or  continue 
In  force  after  the  interim  standards  provided 
for  above  become  effective  any  such  stand- 
ards applicable  to  interstate  transmission 
faclUUes.". 

TTTLB  II— SITINO  AWD  SAFETY  OF  LNO 
FACILrmB 
DxrtMmoifa 

Sac.  301.  Section  3(a).  as  redesignated.  Is 
amended  by  striking  out  "and"  at  the  end 


of  paragraph  (10),  by  striking  out  the  period 
at  tbe  end  of  paragraph  (11)  and  Inserting  a 
semicolon  In  lieu  thereof,  and  by  adding  at 
the  end  thereof  the  foUowlng  new  Items: 

"(12)  'LHO'  means  natural  gas  In  a  liquid. 
semlsoUd.  or  soUd  state: 

"(13)  'LNO  faculty'  means  any  storage 
tank,  pIpeUne,  or  other  structure  or  equip- 
ment used  for  the  transportation  or  storage 
of  LNO,  or  for  LNO  conversion.  In  Interstate 
or  foreign  oonuneroe,  but  does  not  Include 
any  structure  or  equipment  (or  portion 
thereof)  located  In  navigable  waters  (as  de- 
fined In  section  3(8)  of  the  Federal  Power 
Act  (16U.S.C.  79«(8))): 

"(14)  'LNO  conversion'  means  conversions 
of  natural  gas  Into  LNO  (liquefaction  or 
solidification)  or  tbe  conversion  of  LNO  Into 
luktural  gas  (vaporlastlon): 

"(16)  'Construction'  means  construction, 
reconstruction,  or  erection,  and.  with  respect 
to  any  LNO  facility,  any  act  which  the  Sec- 
retary, by  regulation,  determines  would  result 
In  the  creation  or  substantial  Increase  of 
capacity  of  such  facility  for  transporting  or 
storing  LNO  or  for  LNO  conversion: 

"(16)  'Existing  LNO  fadUty'  means  any 
LNO  f BCIUty  for  which  an  application  for  the 
approval  of  tbe  siting,  construction,  or  op- 
eration of  such  faculty  was  filed  before 
March  1.  1978.  with— 

"(A)  the  Department  of  Energy  or  any 
predecessor  organization  of  tbe  Department, 
or 

"(B)  the  appropriate  State  or  local  agency. 
In  the  case  of  any  faclUty  not  subject  to  the 
Jurisdiction  of  the  Department  of  Energy  un- 
der the  Natural  Oas  Act, 
except  that  stich  term  does  not  Include 
any  facUity  the  construction  of  which 
conunences  on  or  after  the  date  of  the 
enactment  of  this  paragraph  and  such 
construction  Is  not  pursuant  to  such  an  ap- 
proval: 

"(17)  'New  LNO  faculty'  means  any  LNO 
faclUty  other  than  an  existing  LNO  faciUty: 

"(18)  'LNO  accident'  means  any  release, 
burning,  or  explosion  of  LNO  resulting 
from — 

"(A)  a  rupture  or  other  failure  of  a  stor- 
age tank,  pipeline,  or  other  LNO  facility: 

"(B)  natural  hazards  (including  earth- 
quakes, hurricanes,  and  high  winds); 

"(C)  sabotage;  or 

"(D)  any  other  cause: 
other  than  any  snch  release,  bumlnar.  or 
explosion  which,  as  determined  In  accordance 
with  regulations  preacrlbed  by  the  Secretary, 
does  not  pose  a  threat  to  public  health  or 
safety,  property,  or  tbe  environment:  and 

"(19)  'Interstate  or  foreign  commerce' 
means  any  trade,  traffic,  transportation,  ex- 
change, or  other  commerce — 

"(A)  between  any  State  and  any  place  out- 
side of  such  State,  or 

"(B)  whleb  affecta  any  trade,  transporta- 
tion, exchange,  or  other  commerce  described 
In subparagr^h  (A).". 

armto  am  asFwrr  arAmsase 

Sxc.  303.  (a)  Tbe  Act  Is  amended  by  re- 
designating sections  0  through  17  as  sections 
8  through  19,  respectively,  and  by  Inserting 
after  section  6  the  following  new  section: 
"erAKBAaoa  roe  ufo  rAcnjma 

"Sac.  6.  (a)(1)  Not  later  than  180  days 
after  tbe  date  of  the  enactment  of  this  sec- 
tion, the  Secretary  shall  catabllsh,  by  regu- 
lation— 

"(A)  minimum  safety  standards  for  deter- 
mining the  location  of  any  new  LNO  faclUty 
which  Is  to  be  stationary,  and 

"(B)  mintmm"  standards  for  the  oonstruC'- 
tlon  of  any  new  LNO  facility. 

"(3)  After  the  date  standards  first  take 
effect  under  this  section,  no  new  LNO  faculty 
may  be  constructed  unlaes  such  construction 
is  In  accordance  with  tbe  applicable  stand- 
ards prescribed  under  this  section.  Tbe  Secre- 
tary shall  ensure  that  the  faculty  wUl  be  oon- 
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structed  and  operated  la  oompUaaoe  wtth 
such  standards. 

"  (3)  Mo  new  UfO  faculty  may  be  operated 
unless  tbe  person  operating  such  faculty  has 
previously  subnUtted  a  coatlageacy  plan 
which  seta  forth  those  steps  which  are  to  be 
taken  In  the  event  of  an  LMO  accident  aad 
which  to  determined  to  be  adequate  by  tbe 
Department  of  Energy  or  tbe  appropriate 
State  ageaey.  la  tbe  case  of  any  faculty  aot 
Bubjeet  to  the  Jtuladletlon  of  tbe  Deportment 
under  the  Natural  Oas  Act. 

''(b)(1)  The  standards  under  aubeectloa 
(a)  shaU  aot  apply  In  the  case  of  siting  or 
construction  with  respect  to  which  aa  ^>pU- 
cation  for  approval  was  fUed  before  Marcb  1, 
1978,  with— 

"(A)  the  Department  of  Energy  or  aay 
predeceesor  orgaalaatioa  of  the  Department; 
or 

"(B)  the  appropriate  State  or  local  ageaey. 
In  the  caae  of  aay  facility  aot  subject  to 
the  JurlsdlctloB  of  the  Depertmeat  uader  tbe 
Natural  Oaa  Act. 

"(3)  Nothiag  la  this  aectfcm  shall  pre- 
clude— 

"(A)  the  ^>pUcatton  of  ataadards  uader 
section  3  to  plpeUae  fadUtlea  (other  than 
LNO  facUlUea)  aaaoclated  with  LNO  facul- 
ties; 

"(B)  tbe  appUeatlon  of  staadarda  uader 
section  3  la  effect  aa  of  the  date  of  the 
enactmeat  of  tbe  Fuels  TTaasportatlon 
Safety  Act  Amendmenta  at  1979  to  new  UfO 
facUltlee  until  such  time  as  standards  sre 
established  under  this  section;  or 
"(C)  the  appUeatlon  of  section  8(a). 
"(c)  Not  later  than  370  days  after  tbe 
date  at  the  enactment  of  thto  sactl<m,  the 
Secretary  shaU  establish  mlalmum  standards 
to  be  maintained  with  respect  to  tbe  opera- 
tion of  any  LNO  facility. 

"(d)  In  preacrlblag  general  sitfety  stand- 
ards under  subeeetlans  (a)  and  (c) ,  the  Sec- 
retary shall  take  into  oonsldermtlon 

"(1)  with  reepect  to  standards  relatinK  to 
tbe  location  of  any  stationary  new  LNo 
facility — 
'7 A)  tbe  nature  of  tbe  use  of  the  faculty: 
"(B)  criteria  to  l>e  used  la  detennlnlng 
the  number  and  characteristics  of  other 
sites  to  be  considered  as  alternative  loca- 
tions for  such  LNu  faclUty; 

"(C)  tbe  existing  aad  projected  population 
■ad  demographic  cbaracterlatlcs  aaaoeUted 
with  each  locatloa  conalderad; 

"(D)  the  existing  and  propoeed  land  uses 
near  each  aueh  locatloa; 

"(B)  tbe  meteorologleal,  getdogieal,  topo- 
graphical, selsaUe,  aad  other  aatural  ptayslcal 
»q>ecte  of  each  such  location; 

"(F)  the  medical,  law  enforcomeat,  and 
fire  preveatlon  eapabUltles  exlsUag  aear 
each  such  locatloa  to  cqpe  with  risks  created 
bv  such  a  facility:  '»»>«« 

"fO)  the  ooeta  of  constructing  and  operat- 
UK  such  LNO  faclUty  at  each  web  l,Su^ 
including  the  ooata  to  the  tJBlted  Statee  wTd 

Mjoclated  with  such  coastructton  and  oper- 


"(A)  tbe  ooadltloBs,  featuiea,  and  type  of 
equipment  and  structures  which  oomprlse, 
or  wblch  are  used  In  connection  with,  such 
faclUty; 

"(B)  tbe  fire  preveatloa  aad  contalament 
equlpmeat  at  such  faculty; 

"(C)  the  security  measures  to  be  need 
with  respect  to  tbe  operatloa  of  such  fadltty 
for  the  prevention  of  sabotage  or  other  In- 
tentional acta  which  could  cause  an  IMQ 
accident; 

"(D)  maintenance  proceduiee  aad  equip- 
ment; 

"(E)  the  training  of  peraoaaei  with  re- 
q>ect  to  the  equlpmeat,  atructurea,  aieaa- 
ives,  and  procedures  described  la  subpara- 
graphs (A),  (B),  (C),  aad  (D);  aad 

"(F)  other  factors  aad  ooadltloaa  rdatlag 
to  the  safe  bandHin  at  UTO. 

"(e)  At  aay  tame  after  tbe  effeettve  data 
of  Btaadards  laltlaUy  preacrlbed  under  aub- 
secttoas  (a)  aad  (c),  tbe  Secretary  shall,  oa 
his  own  motion  or  oa  the  motion  of  any 
person,  amend  such  atandarda  to  tbe  extent 
be  ooaalders  aeeaasary  to  reflect  cbaagoa  la 
technology  or  to  otberwlee  carry  out  tbe  pur- 
poees  of  this  seetlaiL 

"(f)  Aay  staadarda  preeerlbed  uader  tbla 
aectloa.  aad  amendmenta  thereto,  ahaU  be- 
come effective  80  days  after  tbe  date  of  la- 
suaace  of  such  staadarda  ualesa  tbe  Secre- 
tary, for  good  cauae  redted.  detetmlaea  aa 
earlier  or  later  effective  date  Is  required  as  a 
result  of  tbe  period  reaaoaably  aeoeeaaiy 
for  ooBq>Uaaoe  aad  such  date  to  specified  la 
the  order  establlablag  or  Mw»MH«g  audi 
standard. 

"(g)  Tlie  provlaloaa  of  subchapter  n  of 
chi4>ter  6  of  tlUe  5.  Ualted  Statee  Code.  sbaU 
vpplj  to  aU  orders  eetabUahlag,  amending, 
or  revoking,  any  ataadard  eatabUabed  under 
thto  section.  Tlie  Secretary  ahaU  afford  In- 
terested peraona  aa  opportunity  to  partici- 
pate f uUy  In  the  eatabllahment  at  such  safe- 
ty standards  through  submission  at  writtMi 
data,  views,  argumenta  with  opportunity  to 
present  oral  testimony  and  agreement.". 

(b)(1)  Section  a(a)(4)  (definition  at 
pipeline  transportation),  as  redesignated,  to 
amended  by  striking  out  "or  affecting". 

(3)  Section  3(a)  (9)  and  (10)  (definitions 
of  Interstate  and  Intrastate  transmission 
facilities) ,  as  redesignated,  to  amended  by 
inserting  ".  LNO  faculties,"  after  "pipeline 
faculties"  the  first  place  It  an>ear8  tbere- 


•tc). 


(9)  Section  16  (rdatb^  to  : 
as   redesignated,   to   amended 
after  "plpdlne  faeUlOea"  each  place  tt 
pears  the  following:  "and  UfO  taeOlt 

(10)  Section  n(a)(3)  (rdatli«  to  annoal 
report),  aa  redealgnatad.  to  amended  by  ta- 
sertlng  after  "pipeline"  tbe  foUowlng:  "^r 
UTO  faeUlttea". 

ni)  Section  17(a) (4)  (rriatlng  to  annual 
report),  as  redealgnatod,  to  M"T»ytwl  by 
striking  out  "and  plpeUne  farllWIee"  aad  In- 
serting In  lieu  thereof  ",  plpdiae  farllltlaa. 
and  UfO  facUlUea.". 

FUTAirctAi.  aaapowanoLaT 
Sbc.  208.  The  Act,  as  amended  by  sin  Hon 
302  of  thto  Act,  to  further  amended  by  Insert- 
ing after  the  new  eeetlon  6  tbe  fbOowtng 
new  section: 

"rafAMciAi.  wtmramwaxLtn  roa  caaniv  use 


atlon:  and 


tn  ♦».-  -^!?  ""PWrt  to  standards  appUoaMe 

chai^ltJi^  **'"™»   PBetetanoe  aad   other 
cnaraeteristlos  at  nuitertala  to  he  — -^. 

s:.s^-Sais£'"""-»^^^ 

inir.' tosSSS  SfSti""^-*!  """"P'*  ^-     'il«»wlng:"^orli^d  fSiSF' 
meat  barrtm) ;      "^'  "*  ^■P"''  contain-         (8)  Section  14  (i«latlng  to  Inspection  and 

maintenance    plans),    as    redesignated,    to 


in. 

(3)  Section  S(d)(l)  (relating  to  waiver  of 
standards),  as  rededgnated.  to  amended — 

(A)  by  Inseitlng  "or  XXQ  faculties"  after 
"pipeline  faculties";  and 

(B)  by  Inserting  after  "In  the  same  man- 
ner" the  foUowlng:  "and  to  the  same  ex- 
tent". 

(4)  Section  4(b)  (relating  to  Technical 
Safety  Committees)  to  amended  by  Inserting 
".  LNO  facOlUes,"  after  "pipeline  facUlttes". 

(6)  Section  9  (relating  to  cooperation), 
as  redesignated,  to  amended — 

(A)  by  inserting  "or  uro  faculty"  after 
"affected  plpepline  faclUty"  and  after  "gas 
pipeline":  and 

(B)  by  Inserting  "at  LNO  facUlttes"  after 
"ploellne  faculties". 

(6)  Section  10  (relating  to  oompUanoe), 
as  redesignated,  to  amended  by  Inserting  "or 
LNO  faculties"  after  "pipeline  facUltlea". 

(7)  Section  13  (relating  to  Injunction  and 
Jurisdiction),  as  redesignated,  to  ^nwndiMl 
by   Inserting  after   "pipeline   faculty"  tbe 


:  barriers) 

^ch^s^iiS  z?*^  •*•  "  tntnsDorted  inf 
Slnl^i,!L""  fMmole,  whether  it  to  to 
"m?  .2  "•  ??™^»<»-  or  wild  State)  •  knd 
(D)  the  public  safety  factnn  ^*L\.  ^ 

prevent  and  contain  an  LNO  spUI)  :W^ 

(3)  With  resnect  to  standards  tnr  tK.  — . 
eratlon  of  any  LNO  facUlty^T^   "  *''*  **" 
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amended — 

(A)  by  Inserting  after  "facUltlea"  the  fol- 
lowing: "or  UfO  faculties"  each  place  It 
appears: 

(B)  by  striking  out  "pipeline  safety"  each 
place  it  appears  and  Inserting  In  Ueu  there- 
of "Dlpellne  and  UfO  facUlty  safety";  and 

(C)  by  Inserting  In  paragraph  (3)  after 
"pipeline  transportation"  the  foUowlng: 
"or  UJO  faculty". 


"Bmc.  7.  (a)  Not  later  than  370  days  aftsr 
the  date  of  the  enactment  of  thto  tw  Uon.  the 
Secretary  ahaU — 
"(1)  conduct  a  atudy  of — 
"(A)  tbe  riaka  aaaoclated  with  tbe  prodoc- 
tloa.  traaamiailoB.  aad  atorage  of  UTO; 

"(B)  tbe  rlBka  aaaoclated  with  tbe  prodnc- 
tloa.  traaaailaaloa,  aad  storage  of  UqoaOed 
petroleum  gaa; 

"(C)  the  methods  of  aasurlag  adequate  fi- 
nancial reaponalbUtty  for  tboae  engi^ed  in 
any  auch  activity;  and 

"(3)  prepare  and  tranamlt  to  eadi  HOoai 
of  tbe  Oongreas  a  report  on  the  result  of  each 
study,  together  with  the  wimwmMmiistKitis  of 
tbe  Seeretary  for  such  legislative  or  admin- 
istrative aetlon  as  he  oonsldera  appropriate. 
"(b)  (1)  Whenever  tbe  Secretary  has  reaaon 
to  beUeve  that  any  operator  at  an  UfO  facil- 
ity to  not  iialntalnlnE  adequate  Inamiaaoe  or 
otherwise  does  not  have  adequate  a***"^-' 
respoastbUlty  with  reepect  to  such  facUttlaa. 
he  ahaU  Issue  and  serve  upon  such  operator 
notice  thereof,  together  with  a  statemeat  of 
the  amount  of  the  financial  responslbfllty 
that  the  Secretary  would  consider  adequate. 
"(2)  Any  person  Issued  aoUoe  under  para- 
graph (1)  ShaU  have  aright  to  hearing  on  tbe 
record  In  aocordanoe  with  eeetlan  554  of  tttle 
5,  United  States  Code,  to  be  btfd  not  later 
than  30  days  after  notice  under  paiagrapli 
(1),  at  which  BiKh  peraon  baa  tbe  right  to 
show  cause  as  to  why  an  order  abould  not 
be  Issued  by  the  Secretary  requiring  aueh 
peraon  to  demonstrate  aad  *"«*ntw1n  fiaaa- 
dal  reeponslbUlty  at  or  above  tbe  amonat 
Indicated  In  tbe  notloe  uader  paragraph  (1) . 
"(3)    After    an   opportunity    for   bearing 
under  paragraph  (3),  tbe  Secretary  may.  If 
he  determlaea  It  to  Juatlfied  In  tbe  pubUe  In- 
terest, order  the  person  Issued  notice  of  Budi 
hearing  to  demonstrate  and  'n»*ntfiln   fi- 
nancial reeponslbUlty  at  or  above  an  amount 
determined   appropriate   by   the''  Secretary, 
taking  Into  account  any  information,  data, 
and  views  preeented  In  sudi  bearing. 

"(4)  (A)  Any  person  aggrieved  by  an  order 
Issued  under  paragraph  (8)  may  se^  Judicial 
review  of  such  order  only  by  filing  a  petition 
for  review  in  tbe  approprtate  oourt  of  ^ipeala 
of  the  naited  States  within  80  days  after 
such  order  to  Issued. 

"(B)  Cpon  receipt  of  notloe  of  tbe  filing 
of  such  petition,  the  Secretary  shaU  file  In 
the  court  the  record  In  the  proceeding,  aa 
provided  in  section  3113  of  title  28,  United 
States  Code.  Upon  such  filing,  the  court  may 
KfBrm,  modify,  remand,  or  set  aside  tbe  order 
of  the  Secretary,  and  may  enforce  the  order 
to  the  extent  that  such  order  to  afltamed  and 
issue  such  write  as  are  ancillary  to  Ite  Juris- 
diction or  are  necessary  In  Ita  Jadgmeat  to 
oreveat  Intury  to  the  public  peadeate  Ute. 
The  fladlngs  of  tbe  Secretary  as  to  the  facts. 
If  supported  by  substantial  evidence.  sbaU 
be  conduslve. 

"(C)  Tbe  Judgment  and  decree  of  tbe 
court  shall  be  final,  except  that  sudi  Judg- 
ment and  decree  shall  be  subject  to  review 
by  tbe  Supreme  Oourt  upon  cerUorari.  as 
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pronttM  In  McUon  1364  of  utte 
autmOo0m. 

"(e)  For  purpoaw  of  ■ubMcUon  (b)  of 
ttato  Metton.  nnancl*!  r—ponrtWllty  in»y  b« 
malntaliml  by  any  on*  of,  or  •  combtnmtlon 
of,  tb«  fODowlnc  BMthada  KoeapUibto  to  tbe 
acontary: 

"(1)  cTldMic*  of  Insurmnoa. 

"(2)  mraty  bonds. 

"(S)  qiuOUlcktion  ••  •  Mlf-laaum-,  or 

"(4)  oUiar  arldanes  of  flnanrlal  rMponal- 
bUlty.". 
sNToacncsirr   or  wtAtnumat  Am  iTMAirciAL 


SK.  904.  (a)  aaotlon  11(a)  (raUUnc  to 
dTll  panalty) ,  a*  ratlaitgnatwl  by  Mction  303 
of  tbla  Aet,  Is  ain«m«l*«l  by  Insertlxtc  "(1)" 
bsftar*  "Any  parson"  and  by  "M'"f  at  the 
and  tbaraof  tba  following  new  paragrapb: 

"(2)  Any  person  wbo  Tlolataa  tbe  proyl- 
skms  of  section  6  or  any  order  tinder  sec- 
Uon  7(b)  sbaU  be  subject  to  a  drU  penalty 
of  not  to  exceed  $S0.000.  whleb  penalty  shall 
be  In  addition  to  any  other  penalties  to 
which  such  person  may  be  subject  under 
this  subsection.". 

(b>  Tbe  Act  is  further  amended  by  re- 
rteslgnatlng  ssetlons  13  throuih  IB  (as  re- 
deslfnated)  as  sections  13  through  30, 
respectively,  and  by  Inserting  after  section 
11  the  following  new  section: 

"CamiJIAL   PUtALTT 

"flfec.  13.  Any  person  who  willfully  and 
Icnowlngly  violates  tbe  proTlslons  of  section 
0  or  any  order  Issued  under  section  7(b) 
shall,  on  oonTlctlcn  thereof,  be  punished  by 
a  line  of  not  more  than  960,000,  or  by  Im- 
prisonment for  not  more  than  flve  years,  or 
both.". 

ntTsaisMiiuir  st  thx  sscBXTAaT  nf  a*rsrT 

PBOCXXOIIf  OS 

aac.  306.  (a)  Section  10,  as  redesignated, 
la  amended  by  adding  at  the  end  thereof  the 
following  new  subescflou : 

"(e)  The  Secretary  may  aa  a  matter  of 
right  intervene  or  otherwise  participate  In 
any  pRweedlng  before  the  federal  Knergy 
nagnl  story  Oommlaalon,  or  any  State  agency, 
whMi  Involvaa  safety  requlrementa  reUting 
to  UfO  faeUlUes.  Tbe  Secretary  shaU  comply 
with  raise  of  procedure  of  general  applica- 
bility governing  the  timing  of  intervention 
or  parttetpatlon  In  such  proceeding  or  activ- 
ity and.  upon  intervening  or  participating 
therein.  shaU  comply  with  nUes  of  procedure 
of  gsnsral  applicability  governing  the  con- 
duet  thereof.". 

(b)  Beetlon  10(a).  as  redesignated,  U 
Mwanrted  by  striking  out  "ssctlon"  and  In- 
■Ktlng  in  lieu  therscrf  "subeecUon". 

(e)  aeetlan  10(b).  as  redealgnatwl.  U 
amended  by  Inserting  ".  or  any  appropriate 
State  agency,"  after  "CommlsMon". 

ArVaOSUATIOMS  AUTHOaOATION 

Sac.  300.  Section  18(b)  (reUtlng  to  appro- 
priations authoriaation),  as  redeelgnated.  is 
Mwended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Vor  tbe  putposs  of  carrying  out  sec- 
ttons  0  and  7  of  this  Act.  there  ate  au- 
thorlaod  to  be  appropriated — 

"^(A)  03.000.000.  for  the  fiscal  year  ending 
Septemfcer  SO.  lOOO;  and 
.      "(B)  03,000,000,  for  the  fiscal  year  ending 
September  30,  1081.". 

ITTLB  m— MISCKLLANKOU8  PROVISIONS 

wn*»tn.  BSMTSvcnoM  or  nmasrATs  nrmLon 

laamiciaaioif  oa  uto  PAcnmxs 

BBC.  801.  Section  13  (ss  added  by  ssctlon 
MM  of  this  Act)  te  amended  by  Inserting 
"(a)"  after  "8k;.  13."  and  by  adding  at  the 
and  thereof  the  following  new  subeectton : 

"(b)  Any  person  who  willfully  Injures  or 
dsstroys.  or  attempts  to  Injure  or  destroy — 

"(1)  any  pipeline  faculty  for  the  interstate 
tranamlaalon  at  gas.  liquefied  petroleiun  gas. 
or  petroleum,  including  any  facility  or  equip- 


ment covered  under  this  Act  under  eecUon 
3(b).  or 

"(3)  any  liquefied  gas  faculty  to  which 
ssetlon  0  applies. 

ShaU  be  fined  not  more  than  016,000  or  im- 
prisoned not  more  than  fifteen  years,  or 
both.". 

srronmcBirrs  oroaucroa  or  FiFBum  savxtt 
orasATioirs    ajcd    Dmcraa    or    MAiBUsta 

TBAMSroaTATION   90MMAV 

Sbc.  303.  (a)  Notwithstanding  any  other 
provUloo  of  law — 

(1)  no  Individual  may  serve  for  mors  than 
180  dajs  (In  the  aggregate)  In  an  acting 
capacity  In  a  position  tbe  principal  duties 
of  which  were  IdentUled  as  of  March  1,  1078, 
as  assigned  to  the  Director  at  the  OOce  of 
Pipeline  Safety  Operatlona,  Department  of 
Transportation,  or  may  serve  aa  the  Acting 
Director  of  the  Materials  Transportathm 
Bursao.  Departmsnt  at  lYan^Mrtatlon.  and 

(3)  If  a  person  Is  not  appointed  to  such 
position  within  180  days  after  a  vacancy 
occurs  In  that  posltloa.  the  Secretary  shall 
personaUy  carry  out  the  functions  of  suoh 
position  untu  an  appointment  Is  made  to 
that  poettlon.  and  all  delegations  ot  author- 
ity under  the  Fuela  Transportation  Safety 
Act  ShaU  be  suspended  untU  such  appoint- 
ment le  made. 

(b)  In  the  case  of  any  vaeaney  in  sueh 
poalttons  on  ttke  data  of  the  snaetmsnt  of 
this  Act.  periods  of  sarvlos  before  the  data 
of  enactment  shall  not  be  taken  Into  aoooont 
for  purpoeee  of  subsection  (a) . 

siMFUVicATioM  OP  nuNo  ssonnziiBim 

Sac.  308.  (a)(1)  The  first  ssntence  of  seo- 
tlon  14.  as  amended  and  redesignated.  Is 
amended  by  striking  out  "shaU  file  with  the 
Secretary  or.  If  a  oertlfleatlon  or  an  agree- 
ment pursuant  to  ssetlan  6  of  this  Act  Is  In 
sffsct,  with  the  approprlata  Stata  agency,  a 
plan  for  Inspeotlon  and  maintenance"  and 
Inserting  In  lieu  thsreof  "sbsU  establish, 
and  maintain  at  such  oAee  or  oOlcee  of  that 
person  as  the  Secretary  determMtes  approprt- 
ata,  a  plan  for  Inspection  and  malntenanoe". 

(3)  Ttkm  ssoond  ssntsnes  of  such  section 
14  is  amended  by  striking  out  "file  such 
plans"  and  Inssrt  In  Ueu  thereof  "stmUsriy 
eetattllsh  and  maintain  such  plans". 

(b)  Section  10(a)  (3)  as  smended  and  re- 
deelgnated. Is  amsnrted  by  striking  out  "lUe 
and  con^ly  with  a  plan  of  Inspection  and 
maintenance  required  by  section  14"  and 
inssrt  in  Ueu  thereof  "establish  and  main- 
tain a  plan  of  inqwctlon  and  malntenanoe 
required  by  aecUon  14  and  comply  with 
such  plan". 

TsciancAL,  o.ssirAf..  um  camwcmuaQ 

Bmc.  804.  (a)  Section  3(a)  (8)  (relating  to 
the  national  organlxatlon  ot  Stata  commis- 
sions) .  ss  redesignated,  la  amended  by  strik- 
ing ot't  "part  n  of  the  Intentato  Oommerce 
Act"  and  inserting  In  Ueu  thereof  "sub- 
chaptar  in  of  chapter  103  of  tlUe  40,  United 
States  Code". 

(b)  Section  3  (relating  to  standards),  sa 
amended,  is  amended  by  striking  oat  sub- 
section (a)  and  by  redesignating  subssc- 
tions  (b)  through  (g)  as  subsections  (a) 
through  (f),  respectively. 

(c)  Section  3(b).  as  redeelgnatad  by  sub- 
section (b).  Is  amended  by  Inserting  after 
"period  reasonably  necessary  for  compliance" 
the  following:  "and  such  data  Is  specified  In 
the  order  establishing  or  amending  such 
standard". 

(d)  CUuae  (U)  of  ssctlon  6(a)  (rsUtlng 
to  Stata  certifications)  Is  amended  by  In- 
serting after  "property  damage  exceeding 
81,000"  the  following:  "(whether  or  not  sus- 
tained by  a  pereon  subject  to  the  safsty  Jur- 
ladlcUon  of  tbe  Stoto) ". 

(e)  Section  6(a)  Is  amended  by  striking 
out  ":  except  that  a  Stata  agency  may  file  a 
oertlAcatlon  ^mUtr  *^**  iiilTSf  tloii  without 


rsgaid  to  the  requirement  of  Injunctive  and 
monetary  ssnctlona  under  Stata  law  fOr  a 
period  not  to  exceed  llva  yean  after  the 
data  of  eiiai  tiiMiiit  of  **«**  Act". 

(f)  Section  11(a)(1)  (relating  to  dvU 
penalttaa),  as  rertsslgnstsil.  la  amanrtsrt  by 
striking  out  ";  ProvtdeA.  That  for  a  rea- 
sonable pariod  of  tlina,  not  to  esoead  one 
year  after  the  data  of  anaetmsnt  of  this  Aet. 
such  dvU  psnslttss  sbaU  not  be  appMcabIa  to 
pipeline  faculties  eitrtlng  on  such  data  of 
enactment". 

(g)  Sectton  17(a)  (S)  (rtfatli«  to  annual 
reporto) .  as  rsrtsslgnated  by  ssetlons  303  and 
304  of  this  Act,  te  amended  by  striking  out 
"section  S(e)"  and  Inssrtlng  In  Ueu  thereof 
"section  3(d)". 

(h)  The  foUowlng  provlslana  srs  saeh 
amended  by  striking  out  "VWsral  Power 
Oommlsslon"  and  Inserting  In  lieu  thereof 
"Fsderml  Bnetgy  Begulatocy  Commission'' 

(1)  sscUon  3(a)  (0)  and  (10),  as  i 
nated: 

(3)  ssctlon  e  (relating  to  cooperation),  as 
redeelgnated.  Including  the  eectlon  hearting; 


(3)  secuon  10(b)  (rtiatlng  to  administra- 
tion), as  redeelgnated. 

(1)  Pangrapha  (B)  and  (10)  of  ssetlon 
3(a).  as  rerteslgnstsd.  are  each  amended  by 
Inssrtlng  "or  the  Intarstato  Coounsroe  Aet" 
after  "the  Natural  Oaa  Act". 

(J)(l)  Section  6(s)  Is  amsndsd  by  striking 
out  "ssctlon  13(b)".  "ssctlon  13".  "ssetlon 
11".  and  "sections  B  and  10"  and  Inserting  in 
Usu  thereof  "saeUon  16(b)".  "section  16". 
"ssctlon  14".  and  "sections  11  (othar  than 
subsection  (a)  (3)  thereof)  and  IS",  respec- 
tively. 

(3)  Section  6(a)  la  further  amended  by 
Uusrtlng  "ssctlon  30."  before  "and  exo^t 
as  otherwise  provldsd  In  this  section". 

(3)  SecUon  6(b)(3)  is  amsnilert  by  strik- 
ing out  "section  11"  and  liipsillim  In  lieu 
thereof  "section  14". 

(4)  Section  6(c)  (3)  U  amended  by  strik- 
ing out  "ssctlon  16(b) "  and  Inssrtlng  In  lieu 
thereof  "section  18(b)(1)". 

(6)  SectlMi  10  (relating  to  compllanos). 
as  rertsslgnstsrt.  Is  amended  by  etrlklng  out 
"ssctton  11"  and  "section  13"  and  Ineertlng 
in  lieu  thereof  "ssctlon  14"  and  "section  16". 
reepectlvely. 

(6)  Section  11(a)(1)  (relating  to  dvU  pen- 
alty) ,  ae  redesignated.  Is  amended  by  strik- 
ing out  "section  8(a)"  and  Inserting  "seetkm 
10"  In  lieu  thsreof. 

(7)  Ssctlon  18  (relating  to  Injunction  and 
Jurisdiction),  as  redesignated.  Is  amended  by 
striking  out  "section  B"  each  |dace  It  i^- 
pean  and  Inserting  In  lion  thereof  "section 
llorU". 

(k)  Section  17(a)  (relating  to  annual  re- 
port) aa  redeelgnated.  Is  amended  by  striking 
out  "March  IT'  and  Inserting  In  Ueu  thereof 
"Juno  1". 

(1)  Any  refisrence  In  any  other  provision 
of  law.  ruls,  regulation,  or  order  to  the  Nat- 
ural Oas  Pipeline  Safety  Act  of  1808  shaU  be 
considered  to  refer  to  the  Fuels  Transporta- 
tion Safety  Aet. 

Amend  the  UUe  eo  aa  to  read:  "An  Act  to 
amend  tbe  Natural  Oas  Plpsllne  Safety  Act 
of  1008  to  provide  for  the  safs  operation  of 
pipelines  transporting  natural  gas  and  lique- 
fied petroleum  gaa.  to  provide  standards  with 
reqiect  to  the  siting,  construction,  and  op- 
eration of  Uquefled  natural  gas  fScUltlss.  and 
for  other  purpoeee.". 

•  Mr.  FORD.  Mr.  President.  I  strongly 
support  the  passage  of  8.  411.  as 
amended.  This  bill  will  greatly  enhance 
the  Department  of  Tranportation's  abil- 
ity to  protect  the  public  from  the  has- 
ards  of  plpeUne  transportation.  Tliis  bill 
is  the  end  result  of  months  of  discussions 
with  the  administration,  the  affected  in- 
dustries, the  States,  other  interested  per- 
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sons,  and.  moot  recently,  with  the  House 
of  RepresentatlTes.  The  bill  was  origi- 
nally introduced  by  Senator  Ctamom  at 
the  request  of  the  administration  on 
February  9. 1979.  After  3  days  of  general 
ovendght  hearings  and  3  days  of  hearings 
on  the  Mil  ind  after  reviewing  written 
comments  from  more  than  30  persons, 
the  Commerce  Cmnmlttee  repcntei  the 
bill  with  committee  amwidmwits  on  May 
15  of  this  year.  The  Senate  subsequently 
passed  the  bill  by  unanimous  consent  on 
June  4.  On  Sqitember  18,  the  House 
passed  8.  411  with  an  amendment  in  the 
nature  of  a  substitOte  consisting  of  the 
text  of  HIL  51.  as  amended.  Since  that 
time  we  have  been  engaged  in  discus- 
sions with  the  House  to  develop  a  mutu- 
ally acceptable  compromise  of  the  two 
versions. 

As  a  result  of  these  efforts,  and  with 
the  assistance  of  aD  interested  persons, 
we  have  finally  achieved  a  bUl  which  has 
received  virtually  unanimous  strong  sup- 
port from  the  Department  of  Transpor- 
tation, the  affected  industries,  the  States, 
and  other  Interested  persons. 

S.  411.  as  amended,  consists,  of  two 
tiUes.  Titte  I  of  the  act  consists  of 
amendments  to  the  Natural  Oas  Pipe- 
line Safety  Act  of  1968  (NOPSA)  which 
will: 

First.  Require  the  Department  of 
Transportation  to  develop  regulations  to 
make  sure  that  excavators  have  a  means 
of  determining  the  location  of  pipelines 
to  prevent  accidental  damage  to  the 
■lines; 

Second.  Require  the  Department  of 
Transportation  to  develop  safety  stand- 
ards for  liquefied  natural  gas  (LNO) 
facillUes: 

Third.  Provide  for  greater  public  and 
expert  input  in  the  develc^Rnent  of  safety 
standards; 

Fourai.  Strengthen  and  expand  the 
Department'^  enf<Htxment  powers  by 
providing  authority  to  Issue  compliance 
OTders,  coUectlixi  ot  civil  penalties,  and 
criminal  penalties  for  willfiil  violations: 

Fifth.  Require  studies  and  reports  re- 
garding the  cost  benefit  of  increased 
pipeline  safety  regulation,  implementa- 
tion of  the  Department's  authority  over 
small  gas  distributi<m  systems,  the  ade- 
quacy of  State  pipeline  inspectors,  and 
the  adequacy  of  U70  facility  financial 
responsibility; 

Sixth.  Authorizes  a  total  of  110.7  mil- 
lion for  fiscal  year  1980  and  $12.4  million 
for  fiscal  year  1981  to  carry  out  the  pro- 
visions <tf  this  titte. 

Title  n  of  S.  411.  the  Hazardous 
Liouid  Pipeline  Safety  Act  of  1970  will: 

First.  Repeal  the  antiquated  Ttanspor- 
totion  of  Explosives  Act  of  1008.  which  is 
the  Department's  tmly  existing  authority 
for  regulating  hazardous  liquid  irfpellnes : 

Seccmd.  Establish  a  statutwy  frame- 
work similar  to  the  NOPSA  to  regulate 
the  transportation  ot  hazardous  liquids 
by  pipeline; 

Third.  Establish  a  State  enforcement 
program,  similar  to  that  in  the  NOPSA. 
so  that  the  aoDropriate  agency  within  a 
State  would  be  certified  to  entone  the 
Federal  standards,  and  establish  a  State 
prant-in-aid  program  to  fund  such  a 
State  program; 


Fourth.  Authorise  a  total  of  $2.3  mfl- 
lion  for  fiscgl  year  1980  and  $2JS  mlDlan 
for  fiscal  year  1981  tar  the  purpose  of 
carrying  out  the  provisions  of  this  title. 

In  conclusion.  Mr.  President.  I 
strongly  urge  that  the  Senate  pass  S. 

411.  This  bin  wm  strengthen  tbe  DQMut- 
ment  of  Transportation's  ability  to  pro- 
tect the  public  from  the  serious  hazards 
of  pipdlne  transportattm.  Yet,  as  evi- 
denced by  the  fact  that  this  bill  has  been 
endorsed  by  those  who  wHl  be  regulated 
under  it.  S.  411  provides  this  strength- 
ened authority  in  a  rational  and  re- 
sponsible manner.  In  these  days  when  a 
consensus  is  a  great  rarity,  this  bill 
represents  a  consensus. 

I  ask  that  the  section-by-sectian  anal- 
ysis he  printed  in  the  Rscokd. 

The  analysis  follows: 

Sacnoif-BT-SacTioM  Air«i.Tais 

SHOKT   TTTLX:    TABLS   OT  OOMTKMTB 

Section  1 — ^Thls  section  provldss  that  this 
Act  may  be  dted  as  the  "Flptflne  SaCety  Act 
of  187B"  and  provides  a  table  of  oontenta  for 
the  Act. 


Sec.  3 — ^Tliis  section  provides  that,  except 
as  otberwiM  expressly  provided,  any  refer- 
ences or  amendmento  made  by  this  Aet  sbaU 
be  considered  references  or/and  amendmenta 
to  provisions  of  tbe  Natural  Oas  Pipeline 
Safety  Act   (hereinafter  referred  to  as  tbe 

NOPSA).  

TTTLB  I 

SusTtrLX  A — OmxsAL  Psuviaiuws 

nrxuMx  PAarmPAnoiT  nr  cbtaim  utiutt 


n  the  tecaintnal  feaallHlttg. 

and  praetleabittty  of  such  i 

.  Tl)e  Secretary  ( 

kt  any 
after  the  00th  day  after  i 
or  not  the  Onmmlttee  has  psepaied  its  i 

tbe  eoauntttee  would  be 
meet  with  tbe  Beentary  or  his 


Sec.  101 — ^Thls  section  tequlree  that  the 
Secretary,  not  Ister  than  13  months  fOUow- 
Ing  the  date  of  enactment  of  this  Act.  shaU 
provide  that  the  Federal  minimum  safety 
standards  established  under  this  section  In- 
clude a  requirement  that  any  operator  of 
pipeline  fadUtlea  partlc^Mte  In  any  public 
safety  program  which  provides  for  notice  to 
pipeline  faculty  operators  of  propoeed  dem- 
oUtkm,  excavation,  tunneling,  or  construc- 
tion near  or  affecting  such  facility,  which 
requires  such  operators  to  identify  spedflc 
pipeline  fadlttlee  which  may  be  affected  by 
the  propoeed  demoUtlon,  excavation,  tunel- 
ing,  or  construction,  for  the  purpoae  of 
preventing  damage  to  such  faculties,  and 
which  the  Secretary  determines  la  being 
carried  out  in  a  manner  adequate  to  assure 
protection  against  tbe  basards  of  denKdl- 
tlon,  excavation,  tunneling,  or  construction 
of  that  operatorli  pipeline  faculties.  Tto  the 
extent  that  such  a  program  Is  not  available, 
the  operator  Is  required  to  take  such  steps 
as  the  Secretary  shaU  preeertbe  to  provide 
services  to  the  pubUc  with  reqtect  to  that 
operator's  plptilne  faeUlUee  which  an  oom- 
panble  to  thoae  whldi  would  be  available 
to  the  pubUc  under  such  a  program.  This 
section  also  provides  that  certification  and 
Information  requlrementa  estabUsbed  by  reg- 
ulation under  this  ssctlon  ShaU  not  apply 
with  respect  to  annual  certifications  under 
section  5  during  the  3-year  period  which 
begins  on  the  effective  data  of  such 
regulation. 
TXCBincAi.  nraum  STunMiaa  ooMiOR^ 
Sec.  103 — ^Thls  sectton  amends  section  4 
(Technical  Pipeline  Safety  Standards  Com- 
mittee) to  broaden  the  permlasable  quallfl- 
catlcms  for  memben  of  the  Committee  and. 
to  provide  that  the  Secretary  must  submit 
any  proposed  standard  or  propoeed  amend- 
ment to  a  standard  for  conddentkm  by  the 
committee  and  that  within  00  days  tNm  the 
submission  the  committee  must  prepan  a 


eertlfled  under  section  8  of  the 
N<»«A.  Comntay.  under  eectlon  6(a)  (6)  (U) . 
Stata  agencies  tnvesttgste  and  rspiart  on  ae- 
ddenta  or  Incldenta  Invoiving  peiential  ln|aiy 
resulting  la  boapttaltatian,  lataUty,  or  prop- 
erty damage  eimedhig  81.000. 
ment  Incnaeea  the  levd  of  piopetty  < 
required  to  trlggar  the 
qulremwto  to  88^4100  (v 

to   tbe   safMy   Jorlsdletian   of 

aesncy) .  m  addftion.  the  State  I 

be  required,  notwithstanding  ttie  extent  of 

Injury  to  penona  or  property,  to  '. 

and  report  on  any  accident  which  tlia  i 

Tlw  Incrsase  to  85/100  man  aoenrnt^  n- 
Aecta  the  eitaiits  of  property  damage  con- 
sidered ssrlous  enough  to  lequin  the 
mltment  of  Umtted  Btato 
to  wuplstlng  reqnl 
raports.  Tbe  added  pdrenthstleal 
that  State  agencies  sn  to  report  acenratdy 
the  fuU  extent  of  prupetty  damage  as  op- 
poeed  to  only  that  damage  sBgsrad  by  a  p^ye- 
llne  operator.  Tlw  added  lequlnmeMt  that 
State  agendas  Investigate  and  lepoct  nay 
accident  wfaldi  .the  agency  wmsirtsis  sig- 
nificant aasnrss  that  the  Department  wlU  not 
faU  to  reoetn  naefnl  data  on 
acddenta  that  do  not  lesult  In 
Injury.  fStall^. 


Sec  108(b)  deletes  seetions  6(b)  (8) 
6(b)  (4)  of  the  nOPBA.  Ddettng 
(3)  reOeeta  the  fact  that  State  ^en 
ing  with  tbe  Becretary  nndar  a  aeetlon  6(b) 
agreement  an  not  Involved  In  a  < 
program  beyond  carrying  out  \ 
tlvltles.  The  dosing  sentence  tn  ( 
tlon  5(b).  which  Is  retained  bars, 
provldee  that  If  a  violation  or  probabla  vlol»- 
tlon  of  Mderal  standards  Is  disciovend  by 
such  mspecthm.  the  6(b)  State  agency  Is  to 
notify  the  Secretary  who  wm  than  piprae  the 
appropriate  eompUanoe  aetlon.  Beeaaae  of 
that  mandated  ptuuedure.  and  bccaote  exist- 
ing aeetlan  5(b)(1)  already  requlrsa  the 
establishment  of  an  Inspection  pragnm. 
paragraph  (8)  rtsed  not  be  retained. 

While  Daragraoh  («).  dealing  with  Fed- 
eral momtorlng  of  State  programs.  Is  dristad 
from  section  6(b).  the  antborlty  tbr  soch 
nMnltorIng  Is  addressed  tn  propoeed  new 
setlluu  8(e) . 

See.  108(b)  also  adds  a  nsw  section  S<e) 
dsallng  with  the  Secretaryls  authority  to 
monitor  State  programs.  This  iww  section  In- 
cotpomtee  the  provisions  of  eilsttng  ssetlon 
6(b)  (4)  and  appropriate  portions  of  exlsttng 
section  lS(b) .  existing  eectlons  6(e) -8(e)  an 
redesignated  to  reflect  the  addition  of  new 
section  6(c).  Also,  existing  section  6(f)  haa 
expired  by  Ito  own  terms  and  has  been  de- 
leted. 

Sec.  108(b)  (8)  amends  the  opening  lan- 
guage of  section  6(a)  to  reflect  man  ac- 
curately the  Intent  of  the  MOFBA  that,  wltti 
certain  exceptions,  pipdlne  fadUtlee  subject 
to  a  section  6(a)  Stata  Juriadlctlan  are  not 
subject  to  nderal  regnlatlan  and  anforoe- 
ment.  Because  of  this  diange.  and  exception 
In  existing  Uw  nlatlng  to  the  Secretary* 
authority  with  reepect  to  haaardous  fhdU- 
tlee  Is  deleted  ss  unneceesary  since  that  an- 
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tborlty  Is  UMtopendMit  from  hla  autborlty  to 
or  cnforee  atendarda. 


■mraBcsimrr  po' 

Bwi.  104— SMtlon  10«(»)(l)  caUblUhM 
a  n«w  Seetkn  t(b),  ftuthorumg  tb«  aacre- 
tmrj  to  laaue  ordera  dlraetlng  oompIUnca 
with  tb*  NOFSA  or  raguUtlona  laauad  there- 
uiular.  Upon  patltlon  by  the  Attoraay  a«n- 
•ral.  tba  Unltad  Stataa  district  courts  csn 
•nforea  aucb  ordais  by  appropriste  maani 
It  is  rooognlaad  that  In  csrtaln  altustlons 
Um  Isawsncs  of  •  compltance  ordsr  would  bs 
mora  sffaetlva  tban  Um  asMsainsnt  of  mone- 
tmrf  pawaltlaa  In  ultlmstaly  achlerlnc  com- 
plUnea  wltb  tbs  NOPSA  or  rsculstlons  Issued 
thsraundsr.  Tbs  following  ara  axamplas  of 
soeh  situations: 

1.  Wtasn  an  otbarwlsa  approprlats  etTll 
paoalty  may  be  too  burdensome  on  the  al- 
Isgad  violator.  The  burden  may  be  created 
wben  tbe  Ttolator  must  pay  botb  the  penalty 
and  tbe  cost  necessary  to  achieve  compIUmce. 
wbleb  result  in  a  substantial  risk  that  he 
may  be  put  out  of  business  Most  typically, 
this  situation  arises  with  gas  dlstrtbuUon 
syitsiiH  owned  and  operated  by  small 
mnnidpantlss  located  In  the  south  and 
south wsstsiu  United  States. 

S.  In  casss  where  the  evidence  does  not 
warrant  or  fully  support  s  civil  penalty,  lasu- 
anca  of  a  oompllanoe  order  permits  the  for* 
mal  sstebllshmsot  of  a  precise  description 
of  tba  nonoompllanoe  or  violation  and  pro- 
Ttdes  tbe  evidentiary  framework  for  follow- 
**P  iPspecUons.  VkUure  to  meet  the  terms  of 
tha  compliance  order  could  lead  to  a  more 
supportable  dvll  penalty  asssssment  or  Oov- 
amment  action  to  seek  court  enforcement 
of  tha  terms. 

S.  As  a  method  of  closing  out  old  cases. 
wUob  because  of  their  sga  may  make  them 
^aeeaptabla  to  the  U.8.  Attorney's  office  for 
prossbutloo.  tha  compliance  order  enables 
the  Oovemment  to  recognise  vloiauons  and 
Impoaa  formal  aancUons  of  record  thereon. 
8ac.  10t<a)  (2)  provides  that  orders  direct- 
ing oompllanoe  shall  be  Issusd  In  oompUance 
with  tha  AdmlnlstraUve  Prooedurea  Act.  It  U 
Intended  that  tbaaa  orders  be  lamed  by  in- 
formal  rulemaking  In  the  sams  manner  as 
compllaoos  orders  ara  Issued  pursuant  to  the 
HMMdous  MatarlaU  TransporUUon  Act. 

Bae.  lM(b)  amends  tbe  NOPSA  by  delet- 
ing aacttons  0  and  10  and  by  adding  new  aac. 
tlona  11  and  12.  -«»""«  new  aec 

Bao.  11(a),  enapt  for  certain  editorial 
2»W  I-wrtdea  for  aaaaeament  of  dvll  pen- 

•(aT  ""^  "**"***''*  •*****"•  "*^** 

ty,f^^liV   •^"^•»  tUe  procedure  for 
the  oolleetlon  of  civil  penalUea.  If  tbe  Sec- 

through  compromise,  the  Secretary  ma?  refw 
i5!  ^**"  '*"  collection  of  the  penalty  to 
t^  iS^TT'  °S*^  '**  *»^*«e*  court  ac- 
•te.  also  authorlMd  tha  Secretary  to  dlrm^tly 
•  •  •  to  tha  Mdaral  MagtetrmtofM-^olSc- 
2SL*S..?'**'!!lr  •"-TpSnaltlee.  H.^^^^. 
iSSiJJt?  Provlalon  merely  nauted  existing 
SSJS^Jf  °°f "  ■•^on  036  of  Title  38.  U^ 
Ood*^  this  provision  was  detotad  from  the  bui 
Notwithstanding  thu  deletion,  it  is  recM- 
bta^that  tha  Fsderal  pipeline  enforc^t 
program  can  derive  great  benefit  from  in- 
'o^rjBwjt  of  the  UA  Magistrate  In^d^u 
P«^  litigation  procsas.  Ptor  thu  reason 


not  mora  than  t36.000  or  Imprlaonment  for 
not  more  than  6  years,  or  both.  For  the  Utter 
offenae.  a  person  would  be  subject  to  a  One 
of  not  more  than  $3S.0OO  or  Imprisonment 
for  not  more  than  IS  years,  or  both.  The  ad- 
dition of  criminal  penalties  gives  recognition 
to  those  situations  that  rsqulre  more  onerous 
sanctions  than  civil  penalties. 

Sec.  11(d)  states  that  nothing  In  thU  Act 
shall  be  construed  to  authorize  tbe  Imposi- 
tion of  penalties  for  tbe  violation  of  any  reg- 
ulation and  the  vloUtlon  of  any  order  under 
aecUon  10(b)  or  13(b)  If  both  vlolattoos  ara 
based  on  the  ssme  act. 

Sec.  104  also  establishes  a  new  section  13. 
Section  13(a)   provldee  the  means  by  which 
the  Secretary  can  seek  equitable  relief  to  re- 
dress or  restrain  a  vloUtlon  by  any  person  of 
a  provision  of  the  NOPSA  or  a  raguUUon 
Issued  thereunder.  The  Attorney  Oeneral.  at 
the  request  of  the  Secretary,  may  bring  such 
an   action   In   an   approprUte   U.S.   dUtrlct 
court,  with  such  courts  having  JurlsdlcUon 
to  determine  the  action  and  grant  whatever 
relief  U  necessary  or  appropriate,  Including 
mandatory  or  prohibitive  Injunctive  relief. 
Interim  equitable  relief,  and  punitive  dam- 
ages. ThU  goes  beyond  tbe  eslsUng  specific 
relief  provision  (aecUon  10(a) )  of  the  NOPSA 
that  only  provides  for  Injunctive  relief  to 
reetraln  violations  of  the  Act  or  regulations 
Issued  under  the  Act.  Uke  eiUtlng  section 
10(b).  new  section  13(a)  assures  any  person 
charged  with  criminal  contempt  for  violation 
of  a  mandatory  or  prohibitive  Injunction  to 
demand  a   trial   by  Jury.  The  matters  ad- 
dressed In  esUtlng  sections   10(c)    and   (d) 
are  provided   for   by    the   P>Bderal   Rules  ol 
Civil  Procedure  and  are  therefore  not  In- 
cluded in  proposed  section  13 (a). 

Sec.  13(b)  states  If  tbs  SecreUry  finds  a 
pipeline  fadllty  to  be  hasardous  to  life  or 
property,  ha  must  raqulra.  aftar  adhering  to 
procedural  aafaguarda,  tha  parson  oparatlng 
the  faculty  to  take  stapa  necessary  to  remove 
such  hasard.  The  Secretary  could  make  the 
finding  that  a  parUeular  fadllty  U  hasardous 
If:  the  facts  and  dreumstancaa  of  a  partic- 
ular pipeline  warrant  such  finding  or  If  tha 
facility  haa  bean  eonstruetad  or  operated 
with  equipment,  materials  or  taehnlquea 
which  the  Secretary  datarmlnaa  are  baaard- 
ous  to  life  or  property.  Bowavar,  U  tba  Sacra- 
tary  datarmlnaa  that  aarloua  barm  could  oc- 
cur before  the  hearing  could  be  completed, 
he  eould  poa^Mne  tbe  hearing  and  take  Im- 
medUta  action.  In  '"f^lng  a  determination 
that  a  facility  U  baaardous.  the  Secretary  U 
to  oonslder  a  broad  range  of  vartbles  Indod- 
Ing  If  relevant: 

a.  tha  eharactartetlea  of  tha  pipe  and  other 
equipment  uaad  In  the  pipeline  faculty  such 
as  the  age  manufacturer,  physical  properties 
(indudlng  raalstanoa  to  oorroaloa  and  da- 
tarloratton)  and  tha  method  of  Its  manufac- 
ture. construetlOB  or  asaambly: 

b.  tba  nature  of  tha  material  transported 
by  such  fadUUes  (Indudlng  their  eorraelve 
and  detertoraUve  qualities) .  the  sequence  in 
which  such  materlaU  are  tranqwrted  and  the 
preesure  required  for  such  transportation; 

c.  tha  aapaeU  of  tha  area  in  which  tha 
pipeline  facilities  are  located,  such  as  dlmat- 
lo  and  geological  conditions  (Including  soil 
characteristics)  and  population  density  and 
growth  pattams; 

d.  any  recommendation  of  tbe  National 
TransporUtlon  Safety  Board  Issued  In  con 


.the  plan  with  tba  Saeratary.  as  Is  raqulred 
under  current  Uw.  Any  operator  shall  daliwr 
a  copy  of  any  plan  to  tba  Sacrstary  upon 
request. 


Baa  100— ThU  section  amanrta  saetloB  U  of 
the  NOPSA  by  redesignating  It  as  section  14 
and  by  rearranging,  clarifying  and  eipanding 
on  the  currant  administrative  powen  and 
duties  of  tba  Secretary  under  aactions  13  and 
18(a). 

See.  14(a)  authoriaes  tha  Secretary,  to  the 
extent  neoeesary  to  carry  out  hU  reiponsibU- 
itiea,  to  conduct  InveetlgatlonB,  make  reports. 
Issue  subpenas.  conduct  hsarings,  raqtUre  the 
production  of  relevant  documents  and  rec- 
ords, take  dqjMaitions.  and  conduct  directly 
or  Indirectly,  reaaarcb.  taatlng.  davalopment. 
demonstration,  and  training  activities.  Such 
authority  to  Issus  subpenas  U  needed  to 
carry  out  compliance  and  aeddent  investiga- 
tion activities  effectively.  Tlie  authority  to 
conduct  research,  testing,  development  and 
training  aetlvltlea  U  currently  ■ddreassd  in 
section  13(a)  of  tha  NOPSA.  Before  tha 
Secretary  may  require  teatlng  of  portions  of 
pipeline  facilities  which  have  been  involved 
in  or  affected  by  an  aeddent,  ha  shall  maks 
every  effort  to  nagotute  a  mutually  accept- 
able plan  with  tbe  owner  of  such  facilities 
and.  where  appropriate,  the  National  Trans- 
portation Safety  Board  for  performing  such 
teeting. 

See.  14(b)  Inootporates.  with  minor 
changee.  the  language  in  existing  section  13 
(a)  pertaining  to  the  obligation  of  persons 
engaged  In  tha  tranqtortation  of  gas  or  who 
own  or  operate  pipeline  fadlitiea  to  aatablUh, 
maintain,  and  make  vlUble.  records,  reports, 
and  other  Information  that  the  Secretary 
considers  necessary  to  determine  whether 
such  persons  have  acted  or  are  acting  in 
compiunce  with  the  NOPSA  and  tbe  stand- 
ards or  orders  Issued  under  the  NOPSA. 

Sec.  14(c)  combines.  In  one  section,  the 
current  authority  of  the  Secretary  under 
existing  section  13(a)  and  13(b)  to  inspect 
records  and  facilities. 

Sec.  13  U  further  amended  by  redesignating 
existing  sections  13(c)  and  13(d)  as  sections 
14(d)  and  14(e)  respectively. 
ANmiAi.  sxrorr  skoasoimg  stats  npSLxme 


Sec.  107 — ThU  section  amends  section  18 
(relating  to  annual  report),  as  redesignated, 
by  requiring  that  the  Secretary  Include  in 
that  report  a  deeertptlon  of  the  number  and 
qiiallficatlons  of  State  Inspectors  In  each 
State  for  which  a  certification  or  agreement 
Is  In  effect  under  Section  6.  together  with  the 
number  of  such  pipeline  Inspectors  (and 
their  qualifications)  which  the  Secretary  rec- 
ommends for  that  State. 


ArpaoPKiAnoNS  authobbations 
Sec.  108 — ThU  section  amends  section  17 
of  the  act  ss  redesignated,  to  provide  appro- 
priations authorisations. 

For  the  purposes  of  carrying  out  tbe  provi- 
sions of  thU  set:  te.3  million  for  fiscal  year 
1080,  snd  t«.S  million  for  fiscal  year  1981. 

For  the  purpoee  of  funding  the  Federal 
share  of  State  programs  under  section  6  (d) 
and  (f),  84.600.000  for  fiscal  year  1080  and 
86,500.000  for  lUeal  year  1081. 

TBCRNICAX..  CLCaXCAL.  AND  OOWFOSICtMO 


the  Board  under  other  provUlons  of  Isw;  snd 
e.  such  other  factors  as  tbe  Secretary  may 
consider  approprUte. 

See.  104(c),  and  (d),  and  (e)  make  tech- 
nical changaa. 

siMFuncATxoir  or  piumo  asaunBMnrra 

Sec.  100 — ThU  seetlon  provldee  that  plpe- 


partment  of  Justice  and  the  PMer^  iiimtTt^  necUon  with  any  InvestlgaUon  conducted  by 

courts  are  encourage!  to  co^jSSS?  S?^^  **"  "—"  ""-"  "*- 

SSST  to  tl.?"'^  ?^  Magtatrate.  in  the 
^^'^  «»  «t«»t  permitted  under  38 

t.^*^\W  P"****"*  new  criminal  penalties 
JSpS  «*   ■"?   ''»*»»»''«  vlolation'^of   th" 

^^^'^l^tjons  or  orders  Usued  thwe! __  „ 

tion  or  attempted' d'istrocUonTlJ^r.lf^r  ""?  operators  are  requlr^  to  esUblW>r  iln'd  suitatlon  and  cS^^nt  bV^^ni'o^tl^ 

gas  transmUslSn  fscUltlw  Ftor  thi  I^T^  maintain  at  such  ofltoe  or  oflleea  as  tha  Saere-  pipeline  faculties.  State  and  local  regulator? 

fensa.  a  perm  would  hTsubtect  toTSt      ,  ^^  f'^^naitM  approprUte,  a  plan  for  in-  authorities  with  JurUdlctlon  over  pipeline 

»•  suDject  to  a  fine  of  speetlon  and  maintenaaoe— rather  than  file  safety  and  consumers,  to  conduct  and  com- 


Sec.  100 — ThU  section  makes  various  tech- 
nical, clerical  and  conforming  amendmenU. 
cowr-BXimTr  analtsis  or  xwcaiAaxB  piPBUin 
SAPmr  saoxTLATioir 

Sec.  110 — ThU  section  dlrecte  the  Secretary, 
within  13  months  of  enactment  of  the  section 
and  after  affording  an  opportunity  for  con- 
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plate  a  eoat-bcnafite  aaalyaU  to  determine 
whether  additional  Federal  legUUtion  on 
pipeline  safety  U  beneficial  and  to  submit  a 
r^ort  of  hU  findings  to  Oongraas.  Tbe  ssctlon 
further  directs  tbe  Saeratary  to  conduct  a 
study  of  the  adequacy  and  affectlvanesa  of 
existing  plpeUne  safety  regulations  aa  a  part 
of  the  study  and  also  to  sddisss  Issues  of 
srbettaer  pipeline  safety  could  be  sl^dllcantly 
enhanced  m  a  oost-effeetive  «"""««>  by  re- 
quiring pipeline  taclUty  operatocs  to  prepare 
and  maintain  a  general  deecrlption  of  their 
pipeline  faeUitlaB.  Ind\idii«  tba  location  of 
tha  pipeline  and  tbe  pipeline  fadUUaa;  the 
type.  age.  manufacturer,  and  method  of  con- 
struction of  such  pipeline  and  fadlltiaa;  the 
nature  of  tbe  matarlaU  and  the  aequence  In 
which  they  ara  transported,  and  the  preasure 
at  wlileh  they  are  tranq>orted;  and  the  cli- 
matic, geologic,  aelsmlc.  and  conditions  (In- 
dudlng sou  characterUttes)  sasoirUted  with 
the  sreas  in  which  tbe  pipdlne  faculties  are 
located,  and  tbe  existing  and  projected  popu- 
lation and  demogr^hlc  ebaraeterUtlcs  asso- 
ciated wltb  such  arsas. 

The  section  also  requires  the  Secretary  to 
address  the  Issue  of  the  coat-effeetlveness, 
feaslbUlty.  and  potential  benefito  of  eatab- 
lUhlng  in  the  Departmwit  of  Transportation 
a  program  for  use  In  an  electronic  data- 
processing  system,  which  would  be  used  to 
process  and  malntem  pipeline  safsty  infor- 
mation obtained  under  existing  and  future 
Federal  laws  and  reguutlons. 

FInaUy,  tbe  section  requires  the  Secretary, 
as  a  part  of  tbe  study,  to  address  whether 
it  U  necessary  and  eoat-effeetlve  to  amend 
axistlng  Fsderal  Uw  and  reguUUohs  on  the 
nporting  of  pipeline  leaks  to  require  the 
fcpofting  of  any  sxich  future  leak  which  tbe 
person  owning  or  operating  tbe  pipeline 
fMlllty  knew  or  reasonably  should  have 
known  and  was  not  caused  by  operation,  In- 
qpwetion.  or  adjustment  procedures  which 
were  properly  carried  out  and  did  not  pcee 
a  threat  to  pubUc  health  or  safety,  property, 
or  the  environment. 

Bxpoar  ON  mpuntBrrATioir  sjmais  iboabd- 
mo  BMTaiBtrnoiT  op  oas  xw  oomfacnow 
WITH  Tsx  BorrAL  oa  lbasx  op  bsal  patwnrrr 
Sec.  ill— TbU  ssctlon  directs  the  Secre- 
ta.-y,  within  in  months  of  enactment  of  thU 
section  and  after  reasonabte  notice  and  an 
opportunity  for  pubUc  comment,  to  nport 
to  Congrees  on  how,  when,  and  to  what 
•xtent  the  Department  Intends  to  inq>le- 
ment  ite  safety  JivUdietlon  over  the  distri- 
bution of  gas  by  any  person  in  connection 
with  the  rental  or  lease  of  real  property 
by  that  person,  particularly  In  instanoca  in 
which  the  gas  being  distributed  to  the 
renter  or  lessee  u  not  separately  metered. 

ORCRVK  DAIS 

See.  113— Section  113(a)  provides  that 
thU  subtlUe  shaU  take  effect  on  tbe  date  of 
enactment. 

Sec.  113(b)  provides  that  JudicUl  and 
other  types  of  proceedings  pending  upon 
tbe  date  of  enactment  of  Title  I  be  com- 
pleted ss  U  Title  I  had  not  been  enacted, 
unless  the  Secretary  makes  a  determination 
that  the  public  safety  otherwise  requires. 
SOBiiiu;  B— U70  FACiLiTia 
trnwanaamm 

Sec.  ISI — Ttorms  pertaining  to  safety 
aspecte  of  liquefied  natural  gas  facilities 
(Subtitle  B  of  tbe  blU)  ai«  defined  in  thU 
section.  Liquefied  natural  gas  means  natural 
gas  In  a  liquid  or  semlsoUd  stete.  A  liquefied 
natural  gas  faculty  i^  a  pipeline  facility 
used  for  the  transportetlon  or  storage  of 
LNO.  or  for  LNO  conversion.  In  Inteistete 
or  foreign  commerce,  but  does  not  Indude 
any  structure  or  equipment  located  In  navi- 
gable waters.  The  purpoee  of  thU  exdusion 
te  to  clarify  and  emphasize  that,  in  Its  regu- 
lation of  the  safety  of  LNO  and  other 
baiardoiu  materlaU  facUiUes,  the  Coast 
Ouard  was,  and  U,  intended  to  operate 
exduslvely  under  the  authority  of  the  Porte 


and  Waterwaya  Safety  Act,  aa  amendad  (SS 
U.8X3.  1231  at  aaq.).  Tlia  aaetJon  also  deOnas 
new  and  azlsttng  LNO  fadlltiaB 


See.  153— nils  aaetlan  amends  tba  aet  by 
adding  a  new  section  which  pertalna  to 
staodaida  for  tlia  design,  oonatsnctJon.  opata- 
tion.  and  maintenance  of  LNO  faeUttlaa.  No 
new  Uqoaflad  natural  gaa  Cadltty  eould  be 
conatrueted  tmlsas  the  oonstruetlon.  opasa- 
tion,  and  maintenance  of  sneb  faculty  U 
in  aooocdanee  with  ataodards  pwerlbed 
tmdar  tliU  aaction.  (Tba  Sacvetaty  praasntly 
has  tha  authority  to  mmk.  a  oonrt  otdar  en- 
joining vioUtlons  of  a  standard  or  rule 
under  aaetlan  10.)  Additionally,  a  liqaafiad 
natural  gaa  facility  may  not  be  operated 
unlaaa  tha  i^pUeaot  aatamte  a  oontingeney 
plan  which  datalla  atapa  to  be  taken  in 
ease  of  a  llqnallod  natural  gas  aeddent. 

Standards  preaeribed  under  thU  Aet  after 
March  1.  1078  would  not  apply  to  the  eon- 
stmctlan  of  a  CsdUty  with  respect  to  which 
an  application  for  ^tpnyval  waa  filed  before 
March  1.  1878  with  tba  Department  at  Ma- 
ergy  or  any  prsdeeessor  organlaatlon  or  with 
an  approprUte  Stete  or  local  agency.  These 
fadUtles,  considersd  to  be  exUtIng  fadll- 
tles,  would  only  be  subject  to  standards 
mandated  by  thU  section  which  pertain  to 
operation  and  maintenance  of  fadlttlea. 
Other  standards  may  apply  to  any  replaea- 
ment  component,  or  part  thereof  of  an  UK} 
facility  only  If  such  appUcabUlty  would 
not  render  such  eon^Mnent  or  part  incom- 
patible with  other  componente  or  parte  of 
tbe  fadUty  or  would  not  otherwise  be  Im- 
practieable. 

Tbe  section  also  requires  that,  within  180 
days  after  enactment,  tbe  Secretary  must 
esteblUh  minlmimi  standards  pertaining 
to  the  location,  design,  instaiUtion,  con- 
struction, InltUI  inspection,  and  initial  test- 
ing of  any  new  LNO  facility.  Within  370 
days  of  enactment,  the  Secretary  would  be 
required  to  establish  minimum  standards 
pertaining  to  the  operation  and  mainte- 
nance of  any  liquefied  natural  gas  fadltty. 

In  preeeribing  mlnlmtim  general  safety 
standards  for  tbe  location  of  new  fsdlitiss, 
tbe  Secretary  U  required  to  consider:  (1)  the 
nature  cS  the  use  of  the  faculty;  (3)  the  ex- 
Uting  and  projected  popuUtlon  and  demo- 
graphic charactmisties  assocUted  with  the 
location  involved;  (8)  tbe  existing  and  pro- 
posed land  uses  near  such  location;  (4)  tha 
meteorological,  geological  topagrspbleal. 
seismic,  and  other  natural  physical  aspecte 
of  such  location;  (6)  the  medical.  Uw  en- 
forcement, and  fire  prevention  oqiabUitias 
exUtIng  near  such  location  to  cope  wltli  risks 
crsated  by  such  a  faculty;  and  (6)  the  need 
to  encourage  ramote  siting. 

In  promulgating  general  safety  standards 
for  the  design  and  construction  of  any  new 
liquefied  natural  gas  CadUty  the  Secretary 
must  consider:  (1)  thermal  resistance  and 
other  characteristics  of  materlaU  used  in  the 
construction  of  such  fadUtles;  (3)  design 
factors  (e.g.  multtpte  diking);  (S)  the  ebar- 
aeterUtlcs of  tbe  Uquefied  natural  gas  to  be 
stored  or  converted  (e.g.  whether  the  gas  U 
In  Uquld  or  semlsoUd  stete);  and  (4)  the 
pubUc  safety  factors  of  tbe  design  as  oom- 
pMred  to  alternative  designs  (with  special  at- 
tention to  design  eUmente  mtended  to  pre- 
vent and  contain  a  Uquefied  natural  gas 
spUl). 

Preeent  pipeline  and  LNO  standards  wiU 
continue  and  the  adoption  of  standards 
for  new  LNO  faculties  would  not  prednda 
the  appUcabUlty  of  present  standards  to 
existing  LNO  faclllUes.  ThU  section  U  in  ad- 
dition to  and  not  In  lieu  of  present  polley  and 
wlU  not  preclude  continuation  of  existing 
preemptive  provisions. 

In  promulgating  standards  rdating  to 
the  operation  and  maintenance  of  any  lique- 
fied natural  gas  faculty,  the  Secretary  must 
consider  tbe  foUowlng: 

(1)   the  condition,  features  and  type  of 


equipment  and  straetnrs  utUlsad  in  ttaa  fla^ 
duty;  (3)  ttaa  fire  prsvsntlon  and  contain- 
ment equipment  of  tlks  facility;  (S)  tlie  aa- 
curity  inweuras  to  be  oaad  to  prevent  aatao- 
tage;  (4)  training  tacbnlquaa  m  ragard  to 
the  equlpmsnt:  (5)  ite  operation  and  aaca- 
rlty  meaaurea;  and  (6)  other  fBeton  pactaln- 
ing  to  the  aaf e  handling  of  liqaeflad  natural 

Tbe  Secretary  U  directed  to  amend  ttaa 
regulations,  on  hU  own  motion  or  on  ttaa 
nwtion  of  any  peraon,  m  order  to  rsBeet 
changea  in  technology  or  to  carry  out  the 
purpoeea  of  thU  aeetlan.  AddltlonaUy,  pro- 
visions of  section  S  rdatlng  to  jaeemptlnn. 
the  effecttve  date  of  audi  rsgnlatton.  tba 
^apllcabUlty  of  tbe  Admlntsttativ  Froce- 
durea  Act,  and  waivera  are  mpiMSlj  made 
appUcabto  to  standards  promulgated  under 
ttaU  section. 

TbU  seetlon  also  contains  amendmento  o( 
a  ter.hnlral  and  oonfoimlng  natnra. 


PXMAMCIAL 


AClMUUa 


Sea  15S— Wlttaln  0  montba  after  tbe  < 
eg.  enactment,  the  Secretary  U  required  to 
conduct  a  atudy  of  tbe  lUks  aaaodatad  with 
tba  production,  transmission  and  storage  of 
LNO  and  LPO  and  ttie  methods  of  aaaoilng 
«in««riai  responsUdUty  for  those  siigaasd  In 
such  aetivltlsa. 

The  Secretary  would  be  required  to  nport 
to  Oongrses  on  bU  findings  and  i 
tlona  for  appropriate  IsgWatlve  or  i 
tratlve  artiffn 

If  the  Secretary  haa  rsaaon  to  bdleva  that 
any  operator  of  an  LNO  flacUlty  U  not  main- 
taining adequate  insurance  or  doea  not  have 
adequate  flnandal  rsspnnslWllty  ooneoml- 
tant  wltb  the  natura  and  extant  of  ilak  In- 
herent in  such  aetlvltlea.  ha  may  serve  uoMaa 
of  hU  finding  togather  wltb  a  statamant.  of 
tbe  amount  of  flnanrJal  rwpowalbUlty  taa 
deems  adequate.  Tlie  person  would  bs  af- 
forded a  hearing  on  tbe  rsoord  to  Show  eaaas 
as  to  why  an  order  Staould  not  be  Uauad. 

If  a  person  fllss  an  appeal,  tba  Oeeratary 
would  be  required  to  lUe  with  ttae  eoort  tbe 
record  of  the  proceeding  whlcta  ttae  eourt 
would  dther  afllrm.  modify,  remand  or  set 
aside.  The  court  would  be  pennlttad  to  en- 
force an  order  it  alinnad  and  taaoa  audi 
write  as  it  deans  neceesary  to  prevent  injury 
to  the  public.  Hie  Secretaryls  findings  of 
facte  would  be  conclusive  if  supported  by 
substantial  evidence. 
SMFOBCsacxirr   or   arAirasBas   amb   wauMCUa. 

Sec.  154— TUB  sectlan  amends  aaetlan  11 
(dvU  penalty)  by  '"p^^^g  a  dvU  panalty  of 
not  to  exceed  860M0  upon  any  penon  who 
vlolatea  new  aectlon  6  or  new  aaction  7(b) 
of  the  act.  Tbeaa  pwialtlaa  are  In  addition  to 
othen  msndstod  by  tbe  act. 


See.  165 — TWs  sectlan  autborUas  ttae  See- 
retary,  as  a  matter  of  right,  to  ottaerwise 
participate  in  ^KRC  or  State  piureadlngs 
Involving  LNO  safety  requbemsnts.  Tha  Sec- 
retary must  comply  with  appropriate  pro- 
cedural rules  governing  such  partldpatlan. 

ThU  section  ta  not  intended  to  imply. 
however,  that  DOT'S  Intervention  In  FKBC 
prnrmrtlngn  U  the  only  appropriate  means 
for  tbsae  two  agencies  to  mtetaet  in  tbta 
arsa.  To  the  contrary.  It  is  expected  that 
DOT  and  the  FKBC  wiU  wmk  doeely  to  co- 
ordinate tbetar  efforte  to  assura  tbe  safety  of 
LNO  faculties.  To  that  end.  It  U  expected 
that  the  two  agencies  wUl  resume  dlseas- 
slons  with  the  purpoee  of  developing  a 
Memorandum  of  Understanding  {MOO)  tat- 
maUy  setting  forth  a  framewock  for  ooordi- 
natloa.  BecognUlng  that  ttae  primary  aomaa 
of  dissgreement  In  tbe  past  has  bean  over 
whether  FBRC  shaU  retam  ite  authority  to 
impose  safety  requiremente  In  addition  to 
those  impoeed  by  DOT.  it  ta  anttdpated  that 
the  MOU  wUl  resoivs  thU  qusstkm  by  a 
sUpidatlon  to  the  effect  that.  wtaUe 
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will  riteln  Its  Mttborlty  to  impoM  wrfty 
condltlona  >wr—rtlin  TXfT*  staDdMils,  TWBC 
wni  gWMtAlly  defer  to  tboM  staiMlMtla  and 
Ita  autborlty  only  In  asoaptlonal 
and  aftar  ooiMultattan  wltH  DOT. 


■rrauTivK  B*tB 

aoe.  lee— TlUa  Mctlon  proTldM  that  tbla 
■ubatto  abaU  tak*  affaet  on  tha  date  of 
•naetmant. 

TRU  n — IJQUID  FIFKUNS  SAJVIT 


Saetloa  301 — ^Tlila  Mctkxi  prarldaa  that 
Tttto  n  at  ttM  propoMd  Act  (boralnaftor 
rafwTvd  to  aa  TlUa  n)  ahaU  ba  eltad  aa  tba 
"Haaardoua  Uquld  PlpaUna  Safety  Act  of 
ISTS".  Tlia  provlalona  of  Title  n  are  pat- 
terned after  the  NOFB. 

Tbm  following  chart  Indleatea  the  parallels 
between  the  NOF8A  and  Title  n: 

SeetiOH  of  NGPSA 

ai  amended 

Title  n.aeeUon:  by  mi«  / 

ao8  a 

9M  4 

aos  5 

906  8 

307   10 

30*  11 

300   13 

aio  IS 

ail  14 

313   - _ 10 

313   16 

314   17 

315   19 

Tba  analyats  of  Sections  308-31S  and  ai6 
generally  oorreaponds  to  the  analysis  of  thoae 
NOPSA  sections,  and  therefore,  need  not  be 
lepeated.  The  remaining  sections  under  Title 
n  (Seetlons  303.  314.  316,  317,  and  318)  are 
discussed  below. 


Sec.  303 — This  section  contains  definitions 
which  deecrlbe  the  persons,  basardous  liquid, 
tranaportoUon,  and  facUitlee  covered. 

Rnsoos  eoTered. — Bach  person  who  engages 
in  the  transportaUon  of  hasardous  liquids 
by  pipeline  or  who  owns  or  operates  pipeline 
fadUttee  comes  within  tha  Jurlsdltcion  of 
Title  n.  The  Jtirlsdlctlon  extends  to  opera- 
tions of  public  bodies,  but  it  U  not  intended 
that  the  provisions  apply  to  FMerally  oper- 
ated facUitlee,  including  the  military. 

Haaardous  liquids  covered. — Hasardous  liq- 
uid is  defined  to.  mean  a  substance  or  mate- 
rial in  liquid  form  (escludlng  liquefied  nat- 
ural gaa)  which  may  poee  an  unreasonable 
rUk  of  life  or  property  when  transported  by 
pipeline  faelUUee.  ThU  definition  paralleU 
the  Haaardous  MaterlaU  TransporUtion  Act 
of  1074  which  regulates  hasardous  materials 
moving  by  other  modee.  such  as  truck  and 
rail.  Although  haaardous  Uquld  szpreesly  in- 
cludss  petroleum  and  petroleum  producU, 
the  Secretary  has  broad  discreuon  to  classify, 
by  regoutlon,  other  liquids  as  haaardous  If 
they  meet  the  risk  crlUrta  sUted  above. 

Transportation  covered. — The  term  "trans- 
portation of  hasardous  liquids"  is  defined  as 
the  movement  of  haaardous  liquid  by  pipe- 
line or  ita  storage  Incidental  to  such  move- 
"»«»tjh  or  affecting  interstate  or  foreign 


PlpeUne  faeUIUes  covered.— The  term 
"pipeUna  faellltlee"  is  defined  to  Include  any 
new  or  elzstlng  pipe,  rights-of-way.  and 
squlpment.  facilities,  or  buildings  used  or 
intended  to  be  used  in  the  transportaUon  of 
haaardous  Uqulds.  It  U  snUdpated  that  the 
Materlato  TransportaUon  Bureau  and  the 
Ooaet  0\iard  will  develop  a  Memorandum  of 
UBdemand  (MOU)  with  rsepect  to  haaard- 
oua UquMa  faellltlee  which  Is  similar  to  their 
MOU  with  respect  to  LNQ  facUiUsa.  and  that 
the  Ooaet  Ouard  wUl  conUnue  to  carry  out 
Its  functions  In  this  arsa  undsr  the  author- 
Ity  of  the  Forts  and  Waterways  Safety  Act 


Hm  term  "Interstate  piptiine  facility"  is 
defined  to  include  pipeline  faclllUee  that, 
either  on  their  own  or  by  connection  with 
other  pipeline  fadllttes.  are  ussd  to  move 
hasardous  Uqulds  In  interstate  or  forsign 
ootnmerce.  It  Is  Intended  that  a  pipeline  fa- 
culty be  rissssd  ae  an  Interstate  pipeline  fa- 
cility if  it  is  phystcaUy  part  of  a  pipeline  sys- 
tem that  movee  haaardous  liquids  In  inter- 
state or  foreign  commerce. 

The  term  "intrastate  pipeUne  faculty"  Is 
defined  to  mean  thoee  facUlUee  which  are 
not  "Interstate  pipeline  facUIUee."  Includ- 
ing Intrastate  facUiUee  within  the  scope  of 
the  biU  providee  the  Secretary  with  broader 
authority  than  be  currenUy  poeeeeeee.  With 
reepect  to  thoee  intrastate  facilities  over 
which  new  authority  is  provided,  it  is  in- 
tended that  the  Secretary  not  undertake  en- 
forcement actions  until  the  operators  have 
had  a  reaeonable  period  of  time  to  come  into 
compliance  with  newly  aoplicable  standards. 
Other  definitions. — Other  definitions  are 
Included  in  this  section  covering  wliat  Is 
meant  by  "interstate  or  foreign  commeroe"; 
"State"  (includes  District  of  ColumbU  and 
the  Commonwealth  of  Puerto  Rico):  "mu- 
nicipality," "national  organizaUon  of  State 
commissions."  and  "Secretary." 

APPSOPSIATIONS    AUTROBIZATION 

Sec.  313 — This  aecUon  authorizes  appro- 
prlaUons  for  the  Hazardous  Liquids  Pipeline 
Safety  Act. 

Rsr  the  purposee  of  carrying  out  the  pro- 
visions of  this  act:  tl.8  million  for  fiscal  year 
1000  and  83.1  million  for  fiscal  year  1061. 

For  the  purpose  of  funding  the  Federal 
share  of  State  programs  under  section  305. 
8SO0.00O  for  fiscal  year  1060  and  8636,000  for 
fiscal  year  1061. 

coNroaMOfc  AnsifDMSirrs 

Sec.  a  16 — This  seeUon  provides  for  con- 
forming amendmenta  to  other  laws. 

If  Title  n  of  this  bill  becomes  law.  the 
Transportation  of  Explosives  Act  (18  U.S.C. 
831-836),  which  currenUy  authorizes  the 
Secretaiy's  haaardous  liquid  pipeline  safety 
programs,  will  no  longer  be  utilized.  Because 
of  that,  and  because  hasardous  liquid  pipe- 
lines are  the  only  mode  of  transportation 
still  regulated  under  the  TOBA.  Section  316 
would  repeal  Sections  831-636  of  Chapter  39 
of  Title  18  UB.C. 

Sec.  316  also  proposes  to  amend  Section 
113(c)  of  the  Hazardous  Materials  Transpor- 
taUon Act  (49  VS.C.  1811(c))  (HMTA)  to 
reflect  the  repeal  of  the  TOEA.  Section  113(c) 
excepts  pipelines  regulated  under  the  TOEA 
from  the  provisions  of  ths  RMTA.  Because 
hssardous  liquid  pipelines  are  regulated  un- 
der the  provisions  of  Title  n.  it  Is  proposed 
to  replace  the  reference  to  the  TOEA  in  Sec- 
tion 113(c)  with  a  reference  to  Title  n. 

SfrSUlIVS   DATS 

Sec.  317— Thto  eecUon  provides  that  TiUe 
n  shall  take  effect  on  the  date  of  enactment. 
sAvmos  PBovnioN 

Sec.  318— Although  Section  315  of  TlUe  n 
would  repeal  SecUons  881-636  of  Chapter  39 
of  Title  18.  use.  continuity  for  the  hazard- 
ous Uquld  pipeline  safety  programs  being 
carried  out  under  the  authority  of  thoee  sec- 
tions U  necessary.  Therefore,  Section  316(a) 
provides  that  all  orders,  determinations, 
rules,  regulations,  permits,  oontracta.  certifi- 
cates. Ucenees.  and  prtvUsges  which  have 
been  issued,  made,  granted,  or  allowed  to  be- 
come etfecUve  under  Sections  681-885.  which 
are  In  effect  at  the  time  Title  n  takes  effect. 
phaU  continue  in  effect  as  thoush  issued, 
made,  frranted  or  allowed  to  become  effective 
under  the  authorltv  of  Title  TI.  according  to 
their  terms  until  modifisd.  terminated,  su- 
oerssded.  sat  aside,  or  repealed  by  the  Seere- 
tarv,  by  any  court  of  competent  jurtsdlction. 
or  by  operstion  of  law. 


Sec  318(b)  providee  thait  Judicial  and 
q\iast -judicial  proceedings  pending  upon  ttie 
date  of  enactment  of  TlUe  II  be  completed  as 
If  TlUe  n  bad  not  bean  enacted,  unices  the 
Secretary  makes  a  determination  thait  the 
public  safety  otherwise  requlre.# 

•  Mr.  liCAONUSON.  I  strongly  ui«e  the 
passage  d  S.  411,  the  PipeUbe  Safety 
Act.  This  bill  will  iwoylde  greater  as- 
surance that  the  public  is  protected  from 
pipeline  accidents,  and  that  that  protec- 
tion will  be  rational  and  cost-effective. 

I  would  like  to  clarify  one  point  for 
the  record.  While  8.  411  provides  au- 
thority to  the  Secretary  of  Transporta- 
tion, it  is  intended  that  the  Secretary 
delegate  that  authority  to  the  Materials 
Transportation  Bureau.  More  specifi- 
cally, it  is  not  intended  that  this  bill 
create  overlapping  authority  with  the 
Port  and  Waterways  Safety  Act.  Iiwt 
year  when  the  Congress  enacted  the  Port 
and  Tanker  Safety  Act.  which  amends 
the  Port  and  Waterways  Safety  Act.  we 
intended  that  that  law  would  be  the  ex- 
clusive and  comprehensive  authmrity  for 
the  Coast  Guard  to  regulate  the  safety 
of  hazardous  materials  facilities.  This  is 
still  our  intent;  the  Coast  Ouard  is  not 
Intended  to  exercise  authority  under  this 

Mt. 

I  have  discussed  this  matter  with  the 
Department  of  Transportation,  and  they 
have  assured  me  by  letter  that  they  agree 
with  this  statement  of  intent  That  let- 
ter states  as  follows: 

Thx  SacacTAST  or  Tsaw  spoaT ATKMf , 
WMhington,  D.C..  November  13,  1P7$. 
Hon.  Wsaanr  O.  MAOirasoN. 
VS.  Senate. 
Wtuhinffton,  D.C. 

DSAS  Skkatos  MAGirnsoir :  We  hsve  learned 
of  your  concern  over  poeslble  use  by  the 
U.S.  Coast  Ouard  of  the  preemption  authority 
that  U  contained  in  Title  II  of  S.  411,  the 
Hazardous  Uquld  PlpeUne  Safety  Act  of 
1979. 

As  you  know.  Title  n  of  S.  41   replaces 
the   Transportation   of    Exploelves   Act    (16 
n.S.C.  —  831-636)  and  provides  the  Ds^MOt- 
ment's  Research  and  Special  Programs  Ad- 
mlnUtratlon  (RSPA)   with  a  new  legislative 
basis  for  the  safety  regulation  of  haaardous 
liquid     pipeline     transportation.     Uke    the 
Transportation   of   Explosives   Act,  Title   n 
would  suthorlze  regulation  for  the  safety  of 
pipeline  faculties  beyond  the  shoreline  used 
In  the  transportation  of  hszardous  liquids 
In  interstste  or  foreign  commerce,  including 
(ss  concurrently  provided  by  33  U.8.C.  1607) 
pipelines  used  in  the  transportation  of  oU 
by  a  carrier  operating  a  deepwater  port.  This 
authority  for  regulating  the  safety  of  pipe- 
line facilities  beyond  the  shoreline  is  similar 
to  authority  provided  under  the  Submerged 
Lands  Act  and  the  Outer  Continental  Shelf 
Lands  Act. 

It  Is  our  understanding  that  you  are  con- 
cerned that  pursuant  to  a  delegation  by  the 
Secretary  of  Transportation,  the  authority 
provided  by  Title  TI  as  to  facilities  beyond 
the  shoreline  would  be  exercised  bv  the  Ooaet 
Ouard  in  a  manner  which  you  believe  would 
cause  s  result  inconsistent  with  the  Intent 
of  the  Porta  and  Waterways  Safety  Act 
(PWSA) .  In  order  to  prevent  the  Coast  Ouard 
from  exercising  regulatory  authority  pur- 
suant to  a  Secretarial  delegation  under  Title 
II  of  8.  411  to  complement  their  safety  re- 
sponsibilities under  the  PWSA.  It  has  been 
suggested  that  Congress  except  from  cover- 
age imder  that  title  thoee  faclllUee  located 
in  the  navigable  waters  of  the  United  States. 
WhUe  such  an  exception  would  reeolve  your 
concern,  it  would  unneceeearily  jeopardlae 
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the  BSPA'B  long  eatahUshad  safety  antbestty 
and  reaponalbUlties  for  offsbora  haaardous 
liquid  pipeline  facUttiea 

Instead  of  a  statutory  amendment,  we 
would  like  to  give  you  our  commitment  that 
the  Department  of  Transportation  wlU  take 
ho  administrative  action,  tbroogb  delega- 
tions of  &  411  authority,  to  limit  state  regu- 
Utory  authority  which  is  preasrved  by  the 
Port  and  Waterways  Safety  Act. 

We  ivpractate  your  giving  us  the  oppor- 
tunity to  state  the  Department's  views  on 
thislsana. 

The  O8loe  of  Management  and  Budget  ad- 
vlaca  that,  from  the  standpoint  of  the  pro- 
gram of  the  President,  there  Is  no  objection 
to  ova  transmittal  of  this  letter, 
ainoeraly. 

MOamcai  L.  Dowmst. 

Aettmg  Seentorg. 

m  concluoion.  I  strongly  ui«e  passage 
of  this  important  bill.  It  provides  com- 
prehensive authnrlty  for  the  regulatlan 
of  pipeline  safety  by  the  Materials 
TransportatlOD  Bureau  ulilch  Is  com- 
plementary to,  and  not  overlmiplnK  with, 
the  authmity  provided  the  Coast  Onard 
by  the  Porta  and  Waterway  Safety  Act. 

•  Mr.  CANNON.  I  strongly  support  pas- 
sage of  8.  411.  the  Pipeline  Safety  Act 
of  1979.  This  bm  will  add  substantially 
to  the  protections  afforded  the  public 
against  both  gas  and  haatfdoos  Uquld 
pipeline  accidents.  At  a  time  when  we 
have  become  all  too  familiar  with  tiie 
dangers  associated  with  haardoos  ma- 
terials tranmortation.  today  we  have  an 
opportunity  to  assure  that  the  public  Is 
adequately  protected  from  accidents  In- 
vtdvlng  the  pipeline  mode  of  transport- 
ing these  materials. 

The  compromise  verslCHi  of  the  biU 
which  is  being  offered  today  Is  the  result 
of  lengthy  discussions  with  the  House, 
and  It  clearly  Incorporates  the  best  pro- 
visions of  both  the  HMise  and  the  Senate 
ver8lon8.  In  addition  to  representing  a 
consensus  of  the  Hbuse  and  Senate,  this 
biU  rqiMresents  agreement  among  virtu- 
ally every  group  i^ch  has  participated 
in  the  devdopment  of  this  legislation. 
Not  only  has  the  Department  of  Trans- 
portation strongly  endorsed  the  bUl,  but 
every  industry  trade  association  which 
is  concerned  with  the  taiU  has  come  out 
.  in  strong  support  of  It. 

This  bill,  therefore,  truly  represents  a 
consensus  and  wlU  provide  greater  as- 
surance that  the  pubUc  vlll  be  protected 
from  pipeUne  accidents.  I  therefore  urge 
the  Senate  to  pass  8.  411.« 

•  Mr.  PACKWOOD.  I  Join  Senators 
CAimoir,  Foas.  and  MaeinraoH  in  support 
of  this  compromise  bin. 

The  purpose  of  this  biU  l8  to  Immove 
the  protection  afforded  the  public  against 
risks  associated  with  the  tranqportatiOD 
of  hasardous  commodities  by  pipeUne.  A 
recent  accident  at  an  UfO  fadUty  In 
Cove  Point.  Md..  brings  home  12ie  Impor- 
tance of  pipeline  safety.  One  man  was 
killed  and  another  seriously  Injured  when 
a  power  building  ezidoded  as  a  result  of 
an  LNO  valve  leak. 

IwUlhlghUtfit  a  few  of  the  Important 
improvements  thi8  compromise  wlU  make 
in  present  PMeral  law. 

Title  I  of  S.  411  strengthens  and  ex- 
pands the  enforcement  powers  of  the 
Secretary  under  th^  Natural  Gas  Pipe- 


line Safety  Act  by  providing  autliortty  to 
issue  oomidlanoe  orders,  more  stringent 
dvfl  penaJtteB  for  vtoiatloos  of  the  stand- 
ards  rdatlng  to  LNO.  and  criminal  pen- 
alties for  willful  violations. 

"Hie  OMnpromise  also  strengthens  the 
Technical  Pipeline  Safety  Standards 
Cnnmtttee  which  has  provoi  itaelf  aa  an 
excellent  way  al  iminovlng  communlca- 
tioos  between  the  Dqwrtment  of  Ttans- 
pmtatlon.  the  regulated  industry,  and 
thepubUc. 

niere  are  also  several  studies  required 
in  the  biU  that  wiU  ivovlde  useful  In- 
formation to  the  Department  of  Ttans- 
portatlon  and  Congress. 

lite  compromise  further  requires  the 
Secretary  to  study  the  adequacy  of  the  . 
LNO  industry's  fhianrial  responslbnity  to 
the  public  ajid  allowB  the  Secretary  to 
order  any  operator  of  an  LNO  f  adltty  to 
demonstrate  and  malntam  flnaimlal  re- 
sponslbUlty  at  or  above  an  amount  de- 
termined by  the  Seeretaiy. 

Title  n  of  the  compromise  retains  the 
S.  411  provision  for  a  statutory  frame- 
work similar  to  the  Natural  Oas  PlpeUne 
Safety  Act  to  regulate  tranqMirtatlon  of 
hasardous  liquids  by  ptpdlne.  The  De- 
partment of  Transportation  would  there- 
fore have  authority  to  promulgate  safety 
standards  and  assure  compJIance  with 
the  standards. 

Title  n  also  retains  the  S.  411  provi- 
sion establishing  a  State  enforcement 
program  so  that  the  appropriate  agency 
within  a  State  would  be  oerttfled  to  en- 
force the  Fednal  standards  and  estab- 
lishing a  State  grant-in-aid  program  to 
fund  such  a  State  program. 

Finally,  the  compromise  provides  au- 
thorizations for  appropriations  to  cany 
out  the  provWans  of  title  I  and  title 

n.« 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Toa  I  move  that  the 
Senate  concur  in  the  amendments  of  the 
House  with  an  amendment. 

Tlw  PREBIDINO  OFFICER.  The  clerk 
WiU  report  the  amendment. 

vp  sMMiuMnw  wo.  Sll 

The  assistant  legislative  Clerk  read  as 
f(dlows: 

The  Senator  from  West  Vliglnla  (MT. 
Boaaar  C.  Btsb)  on  behalf  of  MT.  rata  pro- 
poaea  an  nnprlntad  amendment  nnmbared 
811. 

The  amendment  Is  as  foUows: 
strike  out  aU  after  the  enacting  dauae 
and  Insert  in  Ueu  thereof  the  fOUowlng: 

SHORT  TnXS:  TABLE  OF  OONTBNTS 
Sacnow  1.  (a)  This  Act  may  be  dted  as  the 

"PlpeUne  Safety  Act  of  197B". 

(b)  The  table  of  oontento  for  this  Act  Is 

as  foUows: 

TABLE  OF  OONTBHTS 

Sec.  1.  Shmt  tiUe;  table  of  oontenta. 
Sec.  3.  Beferenoee  to  Natural  Oas  Plptflne 
Safety  Act  at  1968. 

Ttn.B  I— NATURAL  OAS 
SuBTma  A— Oanast,  PaovxsioitB 

Sec.  101.  Pipeline  parttdpatlan  In  certain 
utUlty  safety  progntms. 

Sec.  103.  Technical  Plpellna  Standards  Oom- 
mtttee. 

Sec.  108.  Reporting  and  monitoring  requlie- 
ments  under  State  safety  pro- 
grams. 

Sec  104.  Bnforcament  powera. 


Sec.  106. 

See.  106. 
Sec  107. 

Sec  106. 
Sec.  100. 

Sec.  110. 

Sec.  111. 

See.  113. 


miiip|wi.i»«iw    of    flUng 

Admlnlabratlati. 

Annual  report  regaidlng  State  plp»- 

Une  aalety  mapaeton. 
Appeoprlatloiia  i 
TSdinleal.  r*«'»«wf. 

Oost-banefit  aoalyals  at 
pipeline  safety  legnlattaii. 

Hepott  on  umiiiiiiiiallnii  i 
regarding  dtatiUmtlaa  at  gaa  in 
eonneetlan  with  the  rental  or 
leaae  of  real  property. 

■ffeettvedate. 
SCTTiTLa  B— LNO  Fi 


Sec.  161.  Definitions. 
Sec.  183.  attng  and  safety 
See.  186.  Financial  rsspoadblll^ 
Ssc  164.  Knforeenmt  of  ~"     " 


Sec  166. 

Sec.  186. 
Tl'lUE 

Sec.  301. 
Sec  303. 


fl- 


lofterventkm  by  tba 
safety  proceedings. 


n— uqdid  FiFBjn 

Short  tme. 


Rsgnlatiaas   gosemlBg 

liquid  pIpsJIne  facfUt' 
Tsdmleal  Btaaardooa-Uqnld 

Una  Safety  Standarda  OumuUttee. 
State  eartlflcatlaas  and  i 
Judicial  ravtew. 
OnmpHance. 


Sec  304. 

Sec  306. 

Sec  906. 
Sec.  307. 


See.  300.  Spadfieraltat.   - 

Sec.  310.  Inspection  and  nalnt 

Sec.  311.  Powers  and  dntlas  of  tbs  I 

Sec  313.  Plpdlns  safety  coordination    and 


Sec.  318.  Annoal  laport. 

Sec  314.  Appropriations  antborlsid. 

Sec.  316.  Ctttaens  dvU  acttoo. 

Ssc  316.  Oonfbrmlng  amaodmaBti. 

Sec.  317.  BSeeavedata. 

Sec.  318.  Savings  provlalona. 

TO  WATUaSL  OAa 


Sac.  3.  Ksoept  as  otberwiae 
vlded.  wbenever  In  this  .Act  any 
amendment,  or  repeal  Is  eipreasad  In 
of  a  reference  or  amendment  to.  or  repeal  of. 
a  section  or  other  provlrion.  It  tfiall  be  eoa- 
sldered  to  be  made  to  a  ssetton  or  oltosr  pro- 
vision at  the  Natural  Oas  Ptpdlne  Safety 
Act  of  1966  (40  U.S.C.  1671  and  following). 
TniiB  I— NATURAL  OAS 
SoBTRu  A— Oamaax.  PaovnooMa 


Bkc  101.  (a)  Section  8(b)  Is  ammdrsd  by 
Inserting  "(1)"  after  "(b)",  by  rededgnattng 
paragraphs  (1)  through  (4)  as  aabpaia- 
gtaidu  (A)  through  (D),  and  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(3)  Not  later  than  13  montba  after  Ibe 
date  of  the  enactment  of  the  P^^eUne  Safety 
Act  of  1970.  the  Secretary  Shan  provlds  that 
the  Federal  minium  ssJSty  standards  as- 
tabllsbed  under  this  section  Indude  a  re- 
quirement that  any  operator  of  ptpallne 
facUltlee— 

"(A)  partldpate  In  any  public  safety  pro- 


"(1)  whldi  provides  for  notice  to  plpdlne 
faculty  operators  of  proposed  demoUtton.  ex- 
cavation, tunneling,  or  eonstructlon  near  or 
affecting  such  f  sdUty; 

'■(U)  which  requlree  such  operators  to 
Identify  spedllc  plpdlne  fadUtleo  wbldi  may 
be  affected  by  the  propoaed  dsmolttinn.  ex- 
cavation, tunneling,  or  oonatruetton,  for  the 
purpose  of  preventing  damage  to  aneb  tsdU- 
Ues;  and 

"(Ul)  which  the  Secretary  detarmlnas  Is 
bdng  carried  oat  Ui  a  maaaor  aaaqnate  to 
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I  prouetlon  M*ln*t  tli*  bMarda  to  ttiat 
opatrntor*!  pIpalliM  fMlUttM  eraatod  by  such 
dMnoUttoo.  acftTatton.  twnnrttng.  or  eon- 
•tnietlon:  or 

'*(B)  to  tb»  •xtMtt  tb*t  aueb  »  pragrmm  U 
not  sTAUabto,  tak*  such  staiw  m  tb*  8«c- 
ratary  ■ball  pnaerlb*  to  prorld*  wi»lo—  to 
tb«  public  wltb  rMpact  to  tbat  oporwlor^ 
plpcUiM  fadUUci  wblcb  mn  oompu»bto  to 
tboM  wbieb  would  b«  ftT»Uabl«  to  tb«  public 
unitar  sueb  m  pragimni.''. 

<b>  Soetlon  »(•)  (4)  U  •OMndad  by  atrlk- 
liif  out  "aKcatnttlon"  and  inaartlng  in  Ueu 
tbaraof  "damolltlon.  excaTatlon.  tunneling. 
or  oonatruetlon". 

(c)  Raqutramanta  undar  tba  amandmanta 
mada  by  aubaaetlon  (a)  aball  not  mppiy  wltb 
raapefct  to  annual  oartlflcatlona  undar  aac- 
Uon  6  during  tba  3-yaar  parlod  wblcb  baglna 
on  tba  aSaethra  data  of  aucb  raqutramanta. 
TwauncAi.  pmum  aTAinuuma  coMifrrm 
Sac.  loa.  (a)  Sactlon  4(a)  la  amandad  by 
■trlklnc  out  "and  axparlanoa"  and  Inaart- 
tng  In  lieu  tbaraof  ",  axparlanca.  or  knowl- 
adga". 

(b)  8aeUon4(b)  to  amandad — 
(1)  by  atriklag  out  tba  first  santanea  and 
laaarUac  >n  Utu  ttaarMf  tha  fbUowlnc:  -rha 
Saeratary  ahaU  aobmlt  to  tba  Oonmlttaa  any 
propoaad  ataadaitf  undar  thia  Act.  or  any 
prnpoaad  amandmant  to  a  standard  undar 
tbia  Act.  tor  its  oonatdaraOon.  Within  M 
days  aftar  raoe^  by  tba  Oomnmas  of  any 
prnpoaad  standard  or  aniandmaBt.  tba  Coin- 
mlttaa  shall  prapara  a  rsport  on  tho  taehnl- 
cal  faaatbUlty.  rsasonabianaas.  and  pcMtlca- 
bUlty  of  such  standard  or  amandnunt.  Tha 
oaeratary  saay  praaerlba  a  final  atandaid  or 
final  amandmant  to  a  standard  at  any  *«-«» 
aftar  the  90th  day  aftar  tta  subaMon  to 
tba  Ooounlttaa.  wbatbar  or  not  ths  Ooounlt- 
taa  bsa  rsportad  on  sueta  standard  or 


(1)  by  tnasrtlng  aftar  '>abllrtisd  by  tha 
""*""  •«»"  «>•  Jouowtaf  -.  If  ttmaly 


(S)  by  tnaartlnc  bafoia  tha  .»  .aiaaoa 
tharsof  tha  foUowlng  naw  santanea-  'Tba 
Ownmlttaa  ahaU  mast  with  tha  aacratary  (or 

2it^T^.l  '^  *~  ftwmantly  than  onca 
•vary  8  mootba.". 

(o)  asetion  4(e)  to  amandad  by  atmiag 
out  "not  to  axeaad  glOO  par  dlam"  snTlnT 
•wtlng  in  Uau  tbaraof  "not  to  axoaad  tbe 
<laUy  aqulTalant  of  tba  maximum  annual 
12?.?  ^*  '*^  "••"  «'wn*ntly  payable  un- 
»r..^  .  J?*™"  Schaduto  undar  aactlon  6332 
"^  ""•  »•  Umtad  SUtas  Coda,  for  each  day" 

ant    ttominmjma    ■■miiisiMiwis 
■~  aran  aararr 


log.  (a)  asetion  8(a)  (U)  to  a»fn4Wd 

to  WMl  aa  fbUowa:  "(U)  aJl  accManTcw 
««>UI«u  npcrtad  durlni  tSa  pS23Sl  S 

JS^  ^Z^"^^  »»«Pltall.atlo^f*S. 
«iL-C?^  ««amaga  asoaadlnc  $$mo 
J^*«tbar  or  not  aiHtatnad  inTrMnoB  anh. 
iISL5?»**!L.*'**^  Jurtodlctlon  oTt^surt^ 

bS^L^  SLSSr  jt****"*  wbich~ 

"w»a  acancy  eonaldars  stonlfieant.  toaatb* 

^don  aa  to  tha  eauaa  and  dreuuMtaneM 

"w^w-tofw^h  aoektot  or  iSSSS??^^ 

ini  "i^~"!f*';^"<'*i  ••  •"•"^  by  tasert- 
ing    snd    at  tba  and  of  DaraarkBh  Mt    k. 

•trtkla.  out  tba  awnlooi^^T^  eJ^  S 

PJWMa)  and  Utoartln,  a'^SlTuw 

2«of.  and  by  strttin,  oat  paragmphs  (3) 

(3)  aaettOB  s  to  further  «m^.>,|rt- 

<.■>  *L'?Jf"«p>*«ngsobaactlons  (c),  (d) 

'ois:i5S::ssL:ss  "'-*^  <^  «- 


msat  ondar  thto  asetion  to  aaaurs  that  sucb 
progiaaa  ara  being  earrlad  oat  In  eoopllanoa 
with  socb  earttfleatton  or  agrssiuant.  State 
aganetoa  shall  cooperate  folly  In  any  mfonl- 
torlng  or  their  progiama  under  thto  aub- 
aaetlon.". 

(S)  Saetton  S(a)  to  amenrted  by  stilklng 
out  "Sieapt  for  tba  fourth  ssntanoa  of  aee- 
Uon  S(b).  aeetlon  U(b),  and etoept  w other- 
wise provided  In  thto  eactlon.  tha  protlaluuB 
of  thto  Aet"  and  InasrUng  In  Ilea  tharsof 
"Buspt  tor  seetloa  10.  and  eseept  aa  othar- 
wtoe  provided  In  thto  aactlon.  tba  authority  of 
tbe  Secretary  undv  thto  Act  to  preeolbe 
safety  standarda  and  anforoa  oompUanea  wltb 
sucb  standarda". 

Sac.  104  (a)(1)  Sactlcn  •  to  amended  by 
radaalgnatlng  aubaaetlon  (b)  aa  aubaaetlon 
(e)  and  Inserting  after  eubseetton  (a)  tbe 
following  naw  aahasrtlcn : 

''(b)(1)  Tbe  Secretary  may  toeoe  orders 
dlrscUng  fwmpllanca  with  thto  Act  or  any 
rsgnlatloo  laanad  undar  thto  Act.  Any  such 
order  shaU  elearly  aet  forth  tha  particular 
aetlona  rsqulrsd  of  tba  person  to  wbom  tbe 
order  to  toeoed. 

"(3)  The  district  oourU  of  tbe  United 
Stataa  shall  have  JortadlctlOD.  upon  petition 
by  tba  Attorney  Oenaral,  to  enforce  any  sucb 
order  by  appropriate  msana." 

(3)  SeeUon  S(d)  to  amended  by  Inssrtlng 
"directing  or"  beftara  "watTtng  oompllanoa 
wltb". 

(b)  Tha  Act  to  amended  by  striking  out 
sections  •  and  10,  radeelgnatlng  sections  11 
through  IT  aa  sections  IS  through  10.  re- 
specUvely.  and  tnaerting  before  section  IS  (as 
redesignated)  tba  foUowlng  new  sections: 


"Sac.  11.  (a)(1)  Any  person  who  to  deter- 
mined by  tbe  Secretary  to  have  violated  any 
provisions  of  section  10(a)  or  any  regulation 
or  order  Issued  under  tbto  Aet.  Including  any 
order  Issued  under  aectlona  10(b)  and  13(b). 
abaU  be  lUble  to  the  United  Statee  for  a 
civil  penalty  of  not  more  than  $1,000  for  each 
violation  for  each  day  that  violation  persists, 
except  tbat  tbe  maximum  dvU  penalty  shall 
not  exceed  tSOO.OOO  for  any  rtfatad  aarlaa  of 
violations. 

"(3)  The  amount  of  the  penalty  shall  be 
assessed  by  tba  Secretary  by  written  noUoe. 
In  determining  tba  amount  of  tbe  penalty, 
tbe  Secretary  shall  eonaldar  tbe  nature,  clr- 
oumstanosa.  and  gravity  of  tba  violation  and. 
wltb  reepeet  to  the  person  found  to  have 
committed  tbe  vIoUUon.  tbe  degree  of  cul- 
pabUlty.  any  history  of  prior  vlolatlona.  tha 
effect  on  ability  to  continue  to  do  tinatiisas. 
any  good  faith  In  attempting  to  aehleve 
compliance.  abiUty  to  pay  tbe  penalty,  and 
■ucb  other  matters  aa  jusUce  may  require. 

"(b)  A  cIvU  penalty  aaasssad  under  sub- 
section (a)  may  be  recovered  In  an  action 
brought  by  the  Attorney  General  on  behalf 
of  the  United  SUtee  in  tha  appropriate  dto- 
trtct  court  of  the  United  States  or,  prior  to 
referral  to  tbe  Attorney'  General,  it  may  be 
compromised  by  the  Secretary.  The  amount 
of  the  penalty,  when  finally  determined  (or 
agreed  upon  in  compromise),  may  be  de- 
ducted from  any  sums  owed  by  tbe  United 
SUtas  to  the  person  charged.  All  penaltlae 
collected  under  this  subsection  shall  be  de- 
posited In  the  Treasury  of  the  United  States 
as  miscellaneous  receipts. 

"(c)(1)  Any  person  who  willfully  and 
knowingly  vlolataa  aactlon  10(a)  or  a  regu- 
lation or  order  Issued  \mder  thto  Act.  includ- 
ing any  order  issued  under  sections  10(b) 
and  13(b).  shall,  upon  oonvlcUon,  be  sub- 
ject, for  each  offenaa.  to  a  fine  of  not  mora 
than  t3S.OOO.  Imprtoonmant  for  a  term  not 
to  exceed  B  yeara.  or  both. 

"(3)  Any  person  who  willingly  and  know- 
ingly injurea  or  destroys,  or  attempu  to  In- 
jure or  deetroy.  any  mterstate  transmission 
facility  shall,   upon  conviction,  be  subject. 


for  each  offenaa.  to  a  flna  of  not  more  than 
•36M0,  imprisonment  for  a  term  not  to  ex- 
ceed 15  years,  or  both. 

"(d)  nothing  hi  thto  Act  shaU  be  oonatruad 
to  autborlas  the  Impoaltlan  of  psiialtlas  for 
the  vlolatUm  of  any  regulation  and  the  vlo- 
Utlon  of  any  order  under  section  10(b)  or 
13(b)  If  both  violations  ars  baead  on  the 
act. 


"Sac.  12.  (a)  (1)  The  Attorney  General,  at 
tha  requeet  ot  the  Secretary,  may  bring  an 
actktn  In  an  appropriate  dlatrlet  court  of  the 
United  SUtea  for  equitable  relief  to  redzaaa 
or  raetraln  a  violation  by  any  person  of  a 
provision  of  thto  Act  or  a  reguliUlan  Issued 
under  thto  Act.  Such  district  comta  shall 
have  Jurtodlctlon  to  determine  such  aetlona 
and  may  grant  such  relief  aa  to  neoseeary  or 
appropriate,  including  mandatory  or  pro- 
hlblUve  InJuneUva  reUef.  Interim  equitable 
reUef ,  and  punitive  damagaa. 

"(3)  In  any  proceeding  for  criminal  con- 
tempt for  violation  of  a  mandatory  or  pro- 
bibltlva  Injunction  Issued  undar  t»«t«  sub- 
sscUon,  which  vioUtlon  alao  oonatltutea  a 
violation  of  thto  Act.  trlsl  shall  bs  by  tha 
court  or.  upon  demand  of  the  aoeuaad.  by  a 
Jury.  Such  trial  shall  be  conducted  In  ae- 
oordanoe  with  tbe  practice  and  procedure 
H>pUcable  In  the  case  of  proceedings  subject 
to  the  provisions  of  rule  43(b)  of  the  Fed- 
eral Rules  of  Criminal  Procedure. 

"(b)(1)  If  the  Secretary  finds,  after  rea- 
sonable notice  and  an  opportunity  for  hear- 
ing, that  any  plpellno  facility  to  haaardous 
to  life  or  property,  be  shall,  by  order,  require 
the  person  operating  the  facility  to  take 
neceseary  corrective  action.  Such  corrective 
acUon  may  Include  suspended  or  restricted 
use  of  tbe  faculty,  physical  inqwctlon.  taat- 
Ing,  repair,  raplaoement,  or  other  aetloa.  aa 
appropriate. 

"(3)  Tbe  Secretary  may  find  a  pipeline 
facility  to  be  haaardous  under  paragraph 

"(A)  if  under  the  facta  and  drcumstanoss 
he  determines  the  particular  facility  to  haa- 
ardous to  llfs  or  property,  or 

"(B)  If  the  pipeline  faculty  or  a  compon- 
ent thereof  has  been  contructed  or  oper- 
ated with  any  equipment,  material,  or  tech- 
nique which  he  determines  to  haaardous  to 
Ufa  or  property,  unleae  the  operator  Involved 
demonstrates  to  the  sattofactlon  of  the  Sec- 
retary that  under  the  particular  facts  and 
circumstances  Involved  such  equipment,  ma- 
terial, or  technique  to  not  haaardous  to  life 
or  Droperty. 

"(3)  In  making  a  determination  under 
paragraph  (3).  the  Secretary  shall  consider. 
If  relevant — 

"(A)  the  characteristics  of  the  pipe  and 
other  equipment  used  In  the  pipeline  fa- 
cility involved.  Including  Ita  age.  manufac- 
turer, physical  properties  (inclu«llng  its  re- 
sistance to  corrosion  and  deterioration) .  and 
tbe  method  of  its  manufactun.  construction, 
or  assembly: 

"(B)  the  nature  of  the  materlato  trana- 
portcd  by  such  facility  (including  their  oor- 
roalve  and  deterioraUve  qualltlaa).  the  as- 
quence.  in  which  such  materlato  are  trans- 
ported, and  the  praasurs  required  for  sucb 
transportation; 

"(C)  tha  aspecU  of  the  areas  in  which  the 
pipeline  facility  to  located,  in  parUcular  the 
climatic  and  geologic  conditions  (Including 
sou  eharaetertoUcs)  assocUted  wltb  such 
areas,  and  the  population  density  and  pop- 
uutlon  and  growth  patterns  of  sucb  areaa; 

"(D)  any  recommendation  of  the  Natlon- 
sl  TransportaUon  Safety  Board  Issued  in 
connection  wltb  any  inveatlgatlon  conducted 
by  the  Board  under  other  provisions  of  Uw; 
and 

"(■)  sucb  other  factors  as  the  Seeretary 
may  consider  appropriate.  .^.^^ 

"(4)  The  dUtrict  courts  of  the  united 
States  sbaU  have  Jurisdiction,  upon  petition 
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by  the  Attorney  General,  to  enforce  orders 
issued  under  thto  subsection  by  appropriate 


"(6)  The  Secretary  may  waive  the  require- 
ments for  notice  and  hearing  under  thto 
subsection  and  provide  for  eiqMdltlous  Is- 
suancs  of  an  order  under  thto  aubeeetlon  in 
any  case  in  which  he  determines  that  the 
faUiire  to  do  so  wo\Ud  result  In  the  llkeU- 
bood  of  serious  harm  to  life  or  property. 
However,  tbe  Secretary  shaU  Include  In  such 
an  order  an  opportunity  for  hearing  aa  soon 
as  practicable  after  Issuance  of  an  order.". 

(c)  Sectton  S(d)  to  amended  by  striking 
out  "aU  orders"  and  inserting  In  lieu  thereof 
"aU  actions". 

(d)  Section  3(e)  to  amended  by  Inserting 
".  by  order"  after  "the  Secretary  may". 

(e)  Section  «  to  amended — 

(1)  by  striking  out  the  eectlon  heading 
and  inaertlng  In  lieu  thereof  "JUDICIAL 
REVBW*** 

(3)  In  aubeeetlon  (a) .  by  atrtking  ont  "any 
order  lasnad  under  thto  Aet"  and  Inaertlng  In 
lieu  thereof  "any  regulation  tosned  under 
thto  Act  or  any  order  with  reepeet  to  an 
appUcatlon  for  a  waiver  under  eectlon  S(d)" 
and  by  striking  out  "stich  order  to  toeuad" 
and  Inaertlng  in  lieu  thereof  "such  regula- 
tion or  order  to  issued":  and 

(S)  In  aabeecUons  (b)  and  (c) .  by  strik- 
ing out  "order"  and  inserting  In  Ueu  thereof 
"regulation  or  ordai". 

anfvuncATioir  or  ronra  asouxaxMaina 

Sac.  106.  (a)  (1)  nie  first  sentence  of  eec- 
tlon 18.  aa  amended  and  redealgnated.  to 
amended  by  striking  out  "ahaU  file  with  the 
Secretary  or.  If  a  certification  or  an  agree- 
ment pursuant  to  section  6  of  thto  Aet  to  In 
effect,  with  the  appropriate  State  agency,  a 
plan  for  Inspection  and  maintenance"  and 
Inserting  In  lieu  thereof  "shaU  prepare,  main- 
tain at  such  offloe  or  ofBoee  of  that  person  aa 
tbe  Secretary  determines  appropriate,  and 
carry  out  a  wrllleu  current  plan  for  Inapec- 
tlon  and  maintenance". 

(3)  Section  IS.  aa  eo  amended  and 
redesignated,  to  further  amended  by  Inaert- 
lng after  the  fourth  sentence  tbe  foUjtwlng 
new  sentence:  "Such  plans  shall  be  made 
available  to  the  Secretary  or  the  l^>praprlate 
State  agency  upon  requeet  pursuant  to  sec- 
tion 14.". 

(b)  Section  8(a)  (3)  to  amended  by  strik- 
ing out  "fUe  and  comply  with  a  plan  of 
Inspection  and  maintenance  required  by  sec- 
tion 18"  and  Inserting  in  lieu  thereof  "pre- 
pare and  maintain  a  plan  of  Inspection  and 
maintenance  required  by  section  18  and 
comply  with  such  plan". 

aoicnnarnuTioiT 
Sac.  106.  Section  14  (reUtIng  to  records, 
reports,  and  Inspection  for  compliance),  as 
redealgnated.  to  amended  to  read  aa  foUows: 
"powsaa  AMo  sonas  or  rja*  Bcaarsar 
"Sac.  14.  (a)  The  Secretary  may.  to  the 
extent  necessary  to  carry  out  hto  responsl- 
binties  under  thto  Act,  conduct  Investiga- 
tions, make  reports.  Issue  subpenaa.  conduct 
bearings,  require  the  production  of  relevant 
documents  and  records,  take  depoeltlons,  and 
conduct,  dlrecUy  or,  by  contract,  or  other- 
wise, reeearch.  testing,  development,  demon- 
stration, and  training  actlvlUea:  however, 
before  the  Secretary  may  exerdss  authority 
under  thto  section  to  reoulre  taetlng  of  por- 
tions of  plpeUne  facUlUea  subject  to  the 
provisions  of  thto  Act  which  have  been 
Involved  in  or  affected  by  an  accident,  he 
shall  make  every  effort  to  negottate  a  mutu- 
aUy  acceptable  plan  with  the  owner  of  such 
^Ultles  and,  where  aporoprtate,  the 
National  TransporUtlon  Safety  Board  for 
performing  such  testing. 
"(b)  Bach  person  who  engages  in  the 
transportation  of  gas  or  who  owns  or  operates 
pipeline  facUiUes  shall  esUblish  and  main- 
tain such  records,  make  such  reporto.  and 
provide  such  Information  as  the  Secretary 
may  reasonably  renuire.  and  shall  submit 


such  reports  and  shall  make  audi  records 
and  information  available  aa  the  Seeretary 
may  requeet,  to  enable  him  to  determine 
whether  sucb  person  baa  acted  or  to  acting 
In  oompllanoe  with  thto  Aet  and  the  stand- 
ards or  orders  Issued  under  thto  Act. 

"(c)  Oflloers.  enq>loyeea.  or  agents  author- 
ised by  the  Secretary,  upon  presentlrtg  ap- 
propriate credentlato  to  the  person  in  charge, 
are  authortaed  to  enter  upon.  Inqiect.  and 
examine,  at  reaeonsble  times  and  In  a  rea- 
sonable manner,  the  records  and  piopertlea 
of  persons  to  the  extent  such  reoorda  and 
properties  are  relevant  to  determine  whether 
such  persons  have  acted  or  are  acting  in 
compliance  with  thto  Act  and  tbe  standards 
or  orders  issued  under  thto  Aet. 

"(d)  Accident  rqwrta  made  by  any  oOccr. 
employee,  or  agent  of  the  Dqtartment  of 
TranqxMtatlon  shaU  be  avallabto  for  uae  in 
any  dvU.  criminal,  or  other  Judicial  pro- 
ceeding arising  out  of  sueb  accident.  Any 
sueb  ofBcer.  employee,  or  agent  may  be  re- 
quired to  testify  In  such  proceedings  as  to 
the  facts  developed  In  such  Investlgatlaas. 
Any  such  report  shall  be  mada  available  to 
the  public  in  a  manner  which  need  not  Iden- 
tify Individuals.  AU  reports  on  reeeardi  proj- 
ects, demonstration  projects,  and  other  re- 
lated activities  ShaU  be  public  information. 

"(e)  AU  Infonnatlan  reported  to  or  other- 
wise obtained  by  the  Secretary  or  hto  repre- 
sentative pursuant  to  subsection  (a) .  (b) .  or 
(c)  which  Infocmatkm  contains  or  relates  to 
a  trade  secret  leferied  to  In  sectloo  1006  of 
Utte  18  of  the  United  States  Code  shaU  be 
ctmsldered  confidential  for  the  purpose  of 
that  section,  except  that  such  information 
may  be  diseloeed  to  other  oOoers  or  employ- 
ees concerned  with  carrying  out  thto  Act  or 
when  rdevant  in  any  proceeding  under  thto 
Act.  Nothing  In  thto  eectlon  shaU  autboriae 
the  withholding  of  Information  by  tbe  Sec- 
retary or  any  ofBcer.  employee,  or  agent  under 
hto  control,  from  the  duly  authortaed  com- 
mltteee  of  the  Ooogrsss.". 

AinnTAL  BXPoaT  aiatsimte  araTs  npsum 


Sac.  107.  Section  16  (rdattng  to  annual 
report),  as  redesignated,  to  amended  by 
striking  out  "and"  at  the  end  of  paragraph 
(0).  by  striking  out  the  period  at  the  end 
of  paragraph  (10)  and  tnaerting  In  lieu 
thereof  ";  and",  and  by  adding  at  the  end 
thereof  tbe  fOUowlng: 

"(II)  a  deeeriptlon  of  the  number  and 
qualifications  of  State  plpdlne  safety  In- 
spectors in  each  State  for  which  a  certifica- 
tion or  agreement  to  In  effect  under  section 
6,  together  with  the  number  of  such  pipe- 
line  inspectors  (and  their  qualifications) 
which  tbe  Secretary  recommends  for  that 
State.". 

APvaovauTioira  AOTHoanunoif 

Sac.  108.  Section  17,  as  redesignated,  to 
amended  to  read  aa  foUows: 

"APpaoPBiATioNS  AOTRoanm 

"Sac.  17.  (a)  For  the  purpose  of  carrying 
out  the  provisions  of  thto  Act  (other  than 
provisions  for  which  funds  are  authorised  to 
be  ^>propriated  imder  subsection  (b)). 
there  are  authorised  to  be  ^>proprtated — 

"(1)  86.300.000,  for  the  fiscal  year  ending 
September  SO.  1900;  and 

"(3)  86,900,000.  for  tbe  fiscal  year  ending 
September  30.  1081. 

"(b)  For  the  purpoae  of  carrying  out  the 
Federal  granta-ln-ald  provisions  of  sectton 
6(d)  of  thto  Act.  there  are  authortaed  to  be 
i4>proprtoted — 

"(I)  84.600.000,  for  the  fiacal  year  ending 
September  30, 1980;  and 

"(3)  86,600,000,  for  the  fiscal  year  ending 
September  30,  1901.". 

TacHMiCAt..  n.iwT.,  aits  oomoamKO 


Sac.  109.  (a)  Section  3(7)   (reUtlng  to  tbe 
national  organization  of  State  commissions) 
to  amended  by  striking  out  "part  n  of  the 
IntersUte  Commerce  Act"  and  InaerUng  In 


Ueu  thereof  "aohehaptar  in  of  cbi^itar  108 
of  title  40,  United  Statea  Ooda^. 

(b)  Sectkna  3(8)  and  3(9t  (relatli^  to 
certain  Interstate  and  Intraatate  totllltles) 
are  amended  by  strlklnc  out  "Mdstal 
Omnmlsslon"  and  Inaertlng  In  Hen 
"Federal  Knecgy  Bagnlatary 

(c)  Section  8  (rdattng  to  atandarda).  aa 
amended,  to  amended  by  etdklng  oat  aab- 
sectlon  (a)  and  by  redwlgnatlng  aiihasctlows 
(b)  through  (a)  aa  subaectloBa  (a)  throogh 
(d).  reapeetlvely. 

(d)  The  flnt  sentence  of  aeetlon  S(a).  as 
redealgnated  by  anbeectlon  (c).  to 
by  striking  out  aU  that  p 
minimum"  and  Inaertlng  In  Ueu  thereof 
'nhe  Secretary  ahaU.  by  regnlattoo.". 

(e)  Section  S(a).  aa  ledeatgnatad  by  anb- 
eectlon (c).  to  amended  by  striking  oat  tbe 
foartta  sentenee  In  paragraph  (I),  by  ! 
Ing  in  paragr^h  (1)(B)  -or  fhcUtty" 
"p^rtlne  tiai^wrtatlan".  and  by 
"safety"  aftar  "or  aeon  atrtngnt". 

(f)  aeetlon  S(b).  aa  ladealgnateil  toy  aOh- 
eeetlon  (e).  to  amandad  by  InasrtUMt  after 
"pertod  reaapnaWy  nsceaaary  tor  eonpllanee" 
tbe  foUosrlng:  "^and  each  data  to  apeclfled  In 
the  reguUtlon  eatahitohlng  or  amending 
audi  atandard". 

(g)  Seetloa  6(a)  (relating  to  Btata  eerttfi- 
catlons  and  agreemente)  to  aaasadsd  by  atrtk- 
ing out  ":  eaoept  that  a  State  agency  may 
lUe  a  certification  under  thto  aubeeetlon  wlth- 
out  regard  to  tha  requlreaaent  of  mjonettva 
and  monetary  aancttona  understate  law  for 
a  period  not  to  exceed  five  yaaia  aftar  tha 
date  of  enactment  of  thto  Aet". 

(h)(1)  Sectton  6(a)  to  amended  by  atrtk- 
ing out  '^aactton  U".  "aeetlon  11".  and  leec- 
tlons  9  and  10"  and  Inaertlng  in  Iton  thereof 
"sectton  14".  isectlon  IS",  and  'Issettaaa  11 
(other  than  aubeeetlon  (a)  (S)  thereof)  and 
13".  leepectlvrty. 

(3)  Sectton  6(b)  (3)  to  amended  by  atrtking 
ont  leectton  11"  and  tnaerting  In  Ueu  thereof 
'Section  IS". 

(S)  Section  6(d)(3).  aa  redealgnated.  to 
amended  by  atrlking  out  "aectlan  16(b)"  and 
inaertlng  In  Ueu  thereof  leectlon  17(b)". 

(4)  Sectton  8  (nUtIng  to  oampllanee)  to 
amended  by  striking  out  '^section  U"  and 
Inserting  in  Ueu  thereof  "sectton  14". 

(1)  Section  7  (reUtlng  to  cooperation  with 
Federal  Power  Commission  and  State  eom- 
mtosloiM)  to  amended,  to  the  eectlon  head- 
Ing.  by  atrlking  out  >ai  laitAT.  POWBS 
COMMISSION"  and  Inaertlng  to  lieu  thereof 
"FBDBRAI.  BNEROT  BBGUIjATCMtT  CCftl- 
MI8SION"  and.  to  the  text,  by  striking  out 
"PMeral  Power  Commission"  each  plaee  It 
appears  and  inaertlng  to  Ueu  thereof  "ttA- 
eral  Knergy  Begnlatory  Commtoaton". 

(J)  Section  16  (routing  to  administration) . 
ss  redesignated,  to  amended — 

(1)  by  striking  out  the  eecUon  heading 
and  Inserting  "NATURAL  GAS  SAFKTr  CO- 
0PKRAT10N  AND  COORDINATION":  and 

(3)  by  striking  ont  subsection  (a)  and  te- 
designating  subaectlons  (b) .  (c) .  and  (d)  as 
subsections  (a),  (b),  and  (c),  reapecUvaiy. 

(k)  Sectton  16(a),  aa  redeslgnatad.  to 
amended  by  striking  out  "Federal  Power 
Commission"  and  Inaertlng  to  Ueu  thereof 
"Federal  Energy  ReguUtory  Conuntoslon". 

(1)  Section  16(a)  (S)  (rdattog  to  annual 
reports),  as  redesignated,  to  amended  by 
sTlklng  out  "secUon  S(e)"  and  Inaertlng  to 
Ueu  theretrf  "secUon  S(d)". 

(m)  Sectton  16  (reUtlng  to  annual  report) . 
as  redealgnated.  Is  amended  by  striking  out 
"March  17"  and  inserting  In  Ueu  thereof 
"June  16". 

coar-aaiiBFii  sHsLTSia  or  nrcaasaso  nriuita 
SATwrr  aaoDLATioir 

Sac.  110.  (a)  Wlthto  IS  months  after  tbe 
date  of  the  enactment  of  thte  section,  the 
Secretary  of  Transportation,  after  affordto? 
an  opportunity  for  consultotlon  and  com- 
ment by  persons  operating  pipeline  faculties. 
SUte  and  local  regulatory  authorities  with 
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Jnrladletlon  orar  pipclliM  n(«ty,  *nd  oon- 
•UBMiB  aluUl  conduct  «nd  oomplat*  a  oo>t- 
bvwat  maatjilM  to  d«t«nnliM  wbatber  addl- 
tlMWl  VMatml  lactaUktlan  on  plpeUn*  ••faty 
to  bMi«llclml  and  aubmlt  •  raport  of  hto  fUwl- 
Inga  to  tlM  OoagrHi. 

(b)  Am  part  of  tlio  ooct-bmallt  uuUyala  r»- 
qulrad  by  •abMCtton  (a),  tb*  BcmcUry  of 
TraaapoitattoB  aball  conduct  a  study  of  tba 
adaquaey  and  affactiwnw  of  azlatlnf  ptpa- 
Una  Mf*ty  niulatlona.  In  addition  to  aslat- 
Inc  plpalln*  aafaty  raculattooa,  tba  study 
■baU  addraaa  tba  followlnc  laanaa: 

(1)  wbatbar  plpaUna  aafaty  could  ba  alt- 
nlfleantly  anbanoad  In  a  ooat-affactiTa  man- 
nar  by  ragulatlona  raqulrlnc  ptpallna  fa- 
cility oparaton  to  prapara  and  maintain  a 
ganaral  daaerlptlon  of  tbalr  plpallna  facUl- 
tlaa.  ineludlnf — 

(A)  tba  location  of  tba  plpallna  and  tba 
plpallna  facUltlaa; 

(B)  tba  type.  age.  manufacturer,  and 
matbod  of  conatructlon  of  aucb  plpallna  and 
facUlttas; 

(C)  tba  nature  of  tbe  nuttarlals  trana- 
poftad.  tba  aaquance  in  wbleb  tbay  are 
tnuportad.  and  tba  praaaure  at  wblcb  tbay 
are  tranaportad;  and 

(D)  tba  climatic.  geolORlc.  aalamle,  and 
eondltlona  (Includlnc  aoU  cbaractatlstlcs) 
—MClatad  wltb  tba  araaa  la  wblob  tba 
plpallna  faeUltlaa  are  located,  and  tba  axlst- 
Inc  and  projected  population  and  demo- 
grapblo  cbaraetorlstlca  aaaodatad  wltb  aucb 


BumiHiM  B— LMO  Ti 


(2)  tbe  ooat-affactlTeneaa.  feaslbUtty. 
potential  baneflto  of  t^nMiahtnt  la  tba 
Dapartmant  of  Ttanaportatlon  a  profram  for 
oaa  In  an  alaetronlc  data-prooaaalnc  ayatam. 
vbleb  would  ba  uaed  to  prooaaa  and  main- 
tain ptpallna-aafety  Information  obtained 
under  exlatlnc  and  future  Mderal  lawa  and 
rafulatkma; 

(S)  wbatbar  it  la  naoaaaary  and  ooat-aflac- 
tlTe  to  amend  axlatln«  Federal  law  and  rag- 
ulatlona on  the  reporting  of  pipeline  leaka 
to  require  tbe  reporting  of  any  aucb  future 
leak  wbleb— 

(A)  tba  peiaon  owning  or  operating  tba 
pipeline  facility  knew  or  raaaonably  abould 
bava  known  aHatad: 

(B)  ifaa  not  cauaad  by  oparaUon.  Inspec- 
tion, or  adjuatmant  prooadurea  wblcb  were 
properly  carried  out;  and 

(C)  poeed  a  threat  to  public  baaltb  or 
safety,  property,  or  tbe  euTlronment. 
aaroar  on  atwiMttrntrTATvoti  Bf»uaia  aaaAiB- 

nte  MsniBonoN  or  oas  m  oomncnoit 


111.  (a)  Not  later  tban  18  in««ttis 
after  tba  date  of  tba  enactment  of  tbla 
*^-  «»•  Bacratary  of  Transportation  sbaU 
prapwe  and  transmit  to  aacb  Houae  of  tbe 
Oongreas  a  report  on  bow,  wben.  and  to 
wbat  extent  tbe  Department  of  Transporta- 
tion Intends  to  Implement  ite  safety  ju- 
rledleUra  orer  tbe  distribution  of  gas  by 
any  person  in  connection  wltb  tbe  nntal  or 
Imtm  of  real  property  by  tbat  peraon,  par- 
Ucularly  In  tnstancae  in  wblob  tbe  gaa  be- 
ing dlatrlbut«l  to  tbe  renter  or  leaesels  not 
aaparataly  metered. 

(b)  Tba  aeeretary  aball  prorlda  leaaon- 
able  notloa  and  an  opportunity  for  public 
aommant  In  connecUon  wltb  tbe  preparation 
of  tbe  report  required  under  aubaaetlon  (a). 

...?*'■  "'•  <•>  '"*•  P»wl«lons  of  tbls  sub- 
tlUa.  including  amendmente  made  by  such 
iwonaions.  sbaU  take  effect  on  tbe  date  of 
tbe  enactment  of  tbU  Act.  ^^ 

(b)    Suite,  actions,  or  other  proceedings 

|W<wlalons  of  tbU  aubUtle  and  abaU  be  oom- 

unJjae  tba  SMretary  makee  a  detarmlnaUoi^ 
tbat  tba  pubUc  safety  otbarwlaa  rlqulwl. 


8BC.  161.  Section  a  la  amended  by  striking 
out  "and"  at  tbe  end  of  paragn^b  (9),  by 
striking  out  tba  period  at  tbe  end  at  para- 
graph ( 10)  and  Inserting  a  semicolon  in  Ueu 
thereof,  and  by  sdding  at  tbe  and  thereof 
tbe  following  new  items: 

"(11)  IJfO'  means  natural  gas  In  a  Uqnld 
or  semisolid  state: 

"(13)  XNO  facility'  means  any  pipeline 
facility  used  for  tbe  transportation  or  stor- 
sge  of  UfO,  or  for  UfO  convaralon.  In  inter- 
state or  foreign  coouneree,  but  doee  not  in- 
clude any  structure  or  eqtilpmant  (or  portion 
thereof)  located  In  naTlgable  waters  (as  de- 
fined In  section  S(8)  of  tbe  ftderal  Power 
Act(l«n.B.C.  7M(S))): 

"(13)  XlfO  oonverslon'  means  oonTsralons 
of  natural  gas  into  LNO  (liquefaction  or 
aoUdlflcatlon)  or  tbe  conversion  of  IJfO  Into 
natural  gaa  (Taporiaatlon); 

"(14)  '■dstlng  UfO  faculty'  means  any 
LNO  facility  for  which  an  application  for 
the  approval  of  the  siting,  construction,  or 
operation  of  such  faculty  was  filed  before 
March   1.  1978.  wltb— 

"(A)  the  Department  of  Knergy  or  any 
predecessor  organisation  of  the  Department, 
or 

"(B)  tbe  appropriate  State  or  local  agency, 
in  the  case  of  any  facility  not  subject  to  the 
Jurisdiction  of  tbe  Department  of  Bnergy 
under  tbe  Natural  Oas  Act.  except  that  such 
term  does  not  Include  any  facility  the  con- 
struction of  wblcb  commsncee  on  or  after 
the  date  of  tbe  enactment  of  tbls  paragraph 
and  such  construction  is  not  pursuant  to 
such  an  approval ; 

"(18)  "New  LNO  facility'  means  any  LNO 
facility  other  tban  an  existing  LNO  faculty: 

"(18)  "LNO  accident'  means  any  release, 
burning,    or    explosion    of    UTO    reaultlng 


"(A)  a  rupture  or  other  failure  of  a  stor- 
age tank,  pipeline,  or  other  LNO  faculty; 

"(B)  natural  basards  (including  aartb- 
quakea.  hurricanes,  and  high  winds) : 

"(O)  sabotage;  or 

"  (D)  any  other  cause; 
other  tban  any  such  release,  burning,  or  ex- 
ploelon  which,  as  determined  In  accordance 
wltb  regulaUons  prescribed  by  tbe  Secretary, 
does  not  poee  a  threat  to  public  health  or 
safety,  property,  or  the  enTlronment;   and 

"(17)  Interstate  or  foreign  coouneree' 
means  any  trade,  traflic,  transportation,  ex- 
change, or  other  commerce^ 

"  (A)  between  any  State  and  any  place  out- 
side of  such  State,  or 

"(B)  which  affeeta  any  trade,  transporta- 
tion, exchange,  or  other  commerce  deecrlbed 
In  subparagraph  (A) .". 

mnan  un  asvnrr  arAinMBos 
See.  163.  (a)  Tbe  Act  is  amended  by  re- 
designating sections  6,  7,  and  8  as  sections 
8,  9,  and  10,  raspecUvely,  and  by  Inserting 
after  section  6  tbe  following  new  section: 
"STAiinABaa  poa  ufo  PMaunia 
"SBC.  8.  (a)(1)   Not  later  tban  180  days 
after  tbe  date  of  the  enactment  of  this  sec- 
tion, the  Secretary  shall  establish,  by  regu- 
lation— 

"(A)  minimum  safety  standards  for  deter- 
mining tbe  locaUon  of  any  new  LNO  faculty. 


"(8)  MO  now  LNO  taelUty  nay  ba  oparatad 
unlaas  tba  panon  oparattng  soeb  fbeSlty  taM 
pravloualy  submitted  a  contingency  plan 
wbleb  sete  forth  those  steps  wbleb  are  to 
be  taken  In  tba  event  of  an  LNO  aoddant 
and  wblcb  Is  detennlned  to  ba  a4aqtiate  by 
tba  Dapartmant  of  Baargy  or  tba  appropri- 
ate State  agency.  In  tbe  case  of  any  faeUlty 
not  subject  to  tba  Jurladlctloo  of  tba  D^art- 
mant  under  tbe  Natural  Oas  Act. 

"(b)  Not  Uter  than  370  days  after  tbe 
date  of  tbe  enactment  at  tbls  subsection, 
the  Secretary  sbaU  satabll^  minimim^ 
standards  to  be  maintained  wltb  rsspsct  to 
the  operation  and  maintenance  of  any  LNO 
faculty. 

"(c)(1)(A)  Bzeept  to  tbe  extent  provided 
under  subparagraph  (B),  any  standard  is- 
sued under  tbls  Act  after  llareb  1.  1978. 
affecting  the  design,  location.  Installation, 
construction,  initial  inspection,  or  Initial 
testing  SbaU  net  apply  to  an  existing  UfO 
fadUty  either— 
"(1)  under  tbe  authority  of  tbU  Act;  or 
"(U)  under  tbe  authority  at  any  other 
Federal  law  if  such  standard  was  not  Issued 
at  the  time  sueb  authority  was  aserelsod. 

"(B)  Any  such  standard  (oCbar  tban  one 
affaotlng  location)  may  ba  made  ^;ipUoable 
under  tbe  provisions  of  su^  standard  to 
any  replacement  oonqmnent  or  part  thereof 
of  an  LNO  faeUlty  If  that  component  or  part 
Is  placed  In  servloe  after  the  date  of  tbe 
Issuance  of  that  standard,  but  only  if  sueb 
appUcabUlty— 

"(I)  would  not  render  such  component  or 
part  incompatible  wltb  the  other  compo- 
nente  or  parte  of  the  faculty  involved;  or 

"(U)  would  not  otberwlee  be  Impractlea- 
ble. 

No  standard  lasxied  under  this  Act  after 
March  1.  1078.  affecting  location  shall  »pfilj 
to  any  replaoament  component  or  part 
thereof  of  an  existing  UfO  faeUlty. 

"(3)  Nothing  In  thU  section  shall  pra- 
dude  the  application  of  standards  under 
section  3  to  pipeline  facUltlea  (other  ttian 
LNO  facUltlea)  aaaoeUted  with  LNO  faelll- 
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"(B)  minimum  safety  standards  for  the 
design,  installation,  construction.  Initial  In- 
speetlon.  and  Initial  tssUng  of  any  new  LNO 
faculty. 

"(3)  After  the  date  standards  first  taks 
effect  under  thU  ssetlon,  no  new  LNO  faeU- 
lty may  be  constructed  other  tban  In  aocotd- 
ance  with  the  applicable  standards  pre- 
scribed under  thU  section.  The  Secretary 
shall  ensure  that  tbe  facility  la  constructed 
and  operated  In  oompliaaoa  wltb  sueb  staad- 
arda. 


"(3)  Standards  affecting  the  design,  In- 
stallatlon,  construction,  initial  inspection, 
and  initial  taetlng  abaU  not  be  ^pUeaMo  to 
LNO  faeUlUea  In  existence  on  tbe  date  sueb 
standards  ars  adopted. 

"(d)  In  prescribing  general  safety  stand- 
ards under  subeeetloos  (a)  and  (b) ,  tba  Sae- 
retary  shaU  take  Into  oonstdsratlon — 

"(1)    with   respect  to  standards  rslatlng 
to  tbe  location  of  any  new  UfO  faeUlty — 
"(A)  tbe  nature  of  the  use  of  tbe  faculty; 
"(B)  the  existing  and  projected  popula- 
tion and  demographic  ebaneterlstlcs  asso- 
ciated wltb  the  location  Involved: 

"(C)  tba  axlstlng  and  proposed  land  uses 
near  such  locattoa; 

"(D)  tba  motaorologleal,  geological,  topo- 
gmpblcal.  aelsaile,  and  cCbar  natural  pbyal- 
cal  aspecte  of  su^  location; 

~(B)  tbe  medical,  law  enforeement,  and 
fire  prevention  capabUltlee  amimttng  near 
sueb  location  to  oope  wltb  risks  created  by 
sueb  a  faculty;  and 
"(O)  tbe  aeed  to  enoooraga  ramote  siting: 
"(3)  wltb  reepaet  to  standards  appUcable 
to  tbe  design.  InstallatlMi.  eonstruetlon.  Ini- 
tial Inspactton.  and  Initial  teatlng  of  any  new 
LNOfteUlty— 

"(A)  tbe  thermal  rsaistaaea  aad  other 
cbaraeterlstlcs  of  materials  to  be  uaad  la  tba 
construetloB  of  sueb  faeUlty  as  ooaiparsd  to 
altemattva  materials; 

"(B)  dsBlgn  faetors  (sueb  as  mulUple  dik- 
ing, tnwilafrt  oooaate,  and  vapor  oootata- 
ment  barriers); 

"(C)  the 
stored  or  converted 

such  faculty  (for  example,  wbatbar  It  Is  to 
ba  In  a  liquid  or  aamlanlld  state) ;  aad 

"(D)  tba  pubUe  safety  faetoca  of  tbat 
aa  compared  to  alternative  fiealtiis  (partlc- 


charactarlatledvr  tba  LMO  to  ba 
xntverted  at,  W  transported  by. 


ulaity  tba  abUlty  under  aocb  a  design  to 
prevent  and  eontsln  an  UfO  spUl) ;  and 

"(S)  wltti  reqwet  to  standaids  for  tbe  op- 
eration and  'f^trttjmmitrm  at  any  UfO  fa- 
culty— 

"(A)  Um  conditions,  features,  and  typss  of 
equipment  and  structures  wblcb  oonprlse. 
or  wblcb  are  uaed  in  oonnectlan  wltti.  such 

fkeUltr. 

"(B)  tba  fire  prsventlon  and  containment 
equipment  at  such  taeUlty: 

"(C)  tbe  eeemtty  measures  to  be  used  with 
respect  to  tbe  operation  of  such  facility  for 
the  prevention  of  sabotage  or  other  inten- 
tkmal  acta  wblcb  ooidd  cause  an  UfO 
aeetdeat: 

"(D)  malntananca  prooedures  and  oqulp- 
msnt; 

"(X)  tbe  training  of  pereonnel  with  re- 
qiect  to  tba  equipment,  strueturs.  measures, 
and  proesduras  deecrlbed  In  subpaiagraphs 
(A),  (B).  (C),  and  (D):  and 

"(F)  other  factors  aad  conditions  ratoting 
to  the  aafe  handling  of  LMO. 

"(a)  At  aay  tbaa  after  the  effeettva  date 
of  ataadards  talttally  praacrlbad  uader  snb- 
aeetlaaB  (a)  aad  (b) ,  tbe  Secretary  shaU.  mi 
bis  osra  mottom  or  on  tba  mottoa  of  aay 
person,  amaad  su^  standaids  to  tbe  extent 
be  eonatdan  neeeaaary  to  raflact  ebaagas  la 
technology  or  to  otherwise  carry  out  tba  pur- 
poaas  of  this  saetion. 

"(f)  ma  provMons  of  tbe  last  two  am- 
tenoea  of  aubeectloa  (a)  (1)  of  aeeUon  S  and 
of  subsscttons  (b),  (c).  and  (d)  of  saetion  3 
ahaU  apply  with  raqiaet  to  standards  pre- 
scribed nadar  tbla  saetion  la  tba  same  maa- 
aer  aa  tbay  upfM  to  ataadards  praacrlbad 
under  aaetton  8.". 

(b)(1)  Saetion  3(8)  (daflnlUon  of  trans- 
portation of  gaa)  is  amended  by  strOdng  out 
"or  affeeting". 

(3)  Saetton  8(d)  (reUtlng  to  waiver  of 
ataadards).  as  redesignated.  Is  amended  by 
Inserting  after  "In  the  aama  manner"  tbe 
following:  "and  to  tbe  same  extent". 

(8)  Saettoa  6  (relatlBg  to  cooparatton  wltb 
Federal  Bnergy  Begulatory  Coounlsslon) ,  as 
radeslgnated.  Is  amended — 

(A)  by  laeertlng  "eeetloa  8  or"  after 
"prooaedlags  uadar"; 

(B)  by  lasertlng  "to  Import  natural  gas 
or"  after  "autborl^'; 

(C)  by  striking  out  "a  gas  pipeline  which 
Is"  and  inserting  in  lieu  thereof  "plpallna 
faciUUea  which  are";  and 

(D)  by  tnaarUng  "the  Department  of  Bi- 
ergy  and"  before  "the  Commission  unlaas". 

mtAwem.  SMMimiMii-Try 

Sac.  168.  Tlia  Act,  ss  amended  by  eeetlan 
163  of  tbls  Act.  is  further  amended  by  insert- 
ing after  tbe  new  aactlon  6  the  f oUowlng  n*w 
section: 

"mrAMtUL  usruMsmurr  iva  cBnsnr  uro 


"Sac.  7.  (a)  Mot  later  than  370  days  after 
the  date  of  tbe  enactment  of  this  section,  tbe 
Secretary  ShaU — 

"(1)  conduet  a  study  of— 

"(A)  tba  rlaka  aaaoeUted  with  tbe  produc- 
tion, transportation,  and  storage  of  LNO; 

"(B)  tbe  riaks  associated  with  tbe  produc- 
Uon.  traaaportatlon.  and  storage  of  liquefied 
petroleum  gas; 

"(C)  tbe  methods  of  assuring  adequate 
nnancial  rasponsibiUty  for  thoae  engaged  in 
any  sueb  aetivtty;  aad 

"(3)  prepare  aad  traasmlt  to  each  House 
of  tbe  Oongreea  a  report  on  the  resulte  of 
such  study,  together  with  tbe  recommenda- 
tions of  the  Sacratary  for  aucb  legislative  or 
•«imlnlstratlva  action  as  ha  considers  appio- 
prlata. 

"(b)(1)  Wtaenavar  tbe  Secretary  has  raa- 
son  to  bdleva  tbat  aay  operator  of  aa  UfO 
facility  is  aot  »i«»tti«an.i«.g  adequate  lasnr- 
*nce  or  otbarwlaa  doaa  aot  haw  adequate 
flnanelal  rsaponslbnity  with  respeet  to  such 


faelllties,  ba  may  issoa  aad  serve  upon  aoeb 
operator  aotiee  thereof,  together  wltb  a 
atatemeat  of  tba  aaMnmt  of  tbe  financial 
reeponalbUlty  tbat  tba  Secretary  would  eon- 
slder  adequate. 

"(3)  Any  peraoa  iasned  aotiee  under  para- 
graph (1)  Shan  have  a  right  to  bearing  on 
the  record  in  aoeordanee  wltb  aectlon  664  of 
title  6,  United  Stataa  Code,  to  be  bdd  not 
later  than  80  days  after  notloa  under  pam- 
Rraph  (1).  at  wbldi  such  person  bea  tbe 
right  to  show  cause  as  to  why  an  order  should 
not  be  issued  liy  tbe  Secretary  requiring  sudi 
peraon  to  demonstrate  aad  maintain  finan- 
cial responalbnity  at  or  above  tbe  amount 
Indicated  in  tbe  notlee  under  paragraph  (l). 

"(3)  After  an  opportunity  for  bearing  un- 
der paragraph  (3) ,  tbe  Secietary  may.  if  be 
determines  it  Is  JtMtlfied  in  tbe  public  Inter- 
eet,  order  tbe  pernm  Issued  notlee  of  sueb 
hearing  to  demonstrate  and  maintain  finan- 
cial resDonsnaiUty  at  or  above  an  amount 
determined  appraprlate  by  tbe  Secretary, 
taking  into  aooonnt  any  iafOnnatlon,  data, 
and  views  preeented  in  aucb  bearing. 

"(4)  (A)  Aay  persoa  aggrieved  by  aa  order 
issued  uader  paragraidi  (8)  may  se«k  Judicial 
review  of  sueb  order  oaly  by  fiUag  a  petittoa 
for  review  in  the  spproprtate  court  of  ap- 
peals of  tbe  United  Stataa  within  80  days 
after  su^  order  is  Issued. 

"(B)  upon  i«eeM>t  <tf  notice  of  tbe  filing 
of  such  petition,  the  Secretary  shaU  file  in 
tbe  court  tbe  record  In  tbe  proceeding,  aa 
provided  in  aectlon  3113  of  tine  38,  united 
Statea  Code.  Uk>on  aucb  filing,  tbe  court  may 
afllrm.  modify,  remand,  or  set  aside  tbe  order 
of  the  Secretairy,  and  may  enforce  tbe  order 
to  tbe  extent  that  audi  order  is  aflbmed  aad 
Issue  sudt  write  ss  are  ancillary  to  Ita  Juris- 
diction or  are  necessary  in  ite  Judgment  to 
orevent  injury  to  tbe  public  pendente  Ute. 
The  findings  of  the  Seoetary  aa  to  the  facts, 
if  supported  by  subatantlal  evldenoe.  shall 
be  conclusive. 

"(C)  Hie  Judgment  and  decree  of  tbe 
court  shaU  be  final,  except  tbat  such  Judg- 
ment and  decree  ehaU  be  subject  to  review 
by  the  Supteme  Court  upon  oattorarl.  as 
provided  In  eection  1364  of  tttle  38.  United 
Statea  Code. 

"(e)  For  purposes  of  subsectKm  (b)  of  this 
flection,  financial  responslbUlty  may  be 
matntalnwi  by  any  one  of,  or  a  combination 
of,  tbe  f<^owlng  methods  acceptable  to  tbe 
Secretary: 

"(1)  evidence  of  insurance. 

"(3)  surety  b(mds. 

"(3)  quallfleation  as  a  self-insurer,  or 

"(4)  other  evldenoe  of  financial  responsl- 
bUlty." 

DfFOBCKiaarr   or  stammbds   amd  mf  amcul 
BcspoirsxsnjrT  sxQTnuuuMia 

8m.  164.  SeoUon  11(a)  (relating  to  penal- 
ties), ss  added  by  section  104,  is  amendert 
by  redesignating  patagiaph  (3)  as  paragr^rii 
(3)  and  by  Inserting  after  paragraph  (1)  tbe 
following  new  paragiapta: 

"(3)  Any  penon  who  Is  determined  by  the 
Secretary  to  have  violated  any  etandard  or 
order  under  section  6  or  7(b)  shall  be  sub- 
ject to  a  dvU  penalty  at  not  to  exceed  860,000, 
which  penalty  ahaU  be  in  addition  to  any 
other  penalties  to  which  such  person  may  be 
subject  under  this  subsection.". 


SBC.  166.  (a)  Section  16,  as  redesignated,  is 
amended  by  adding  at  tbe  end  thereof  the^ 
foUowlng  new  subsection: 

"(d)  The  Secretary  may  as  a  matter  of 
right  Intervene  or  otherwise  participate  In 
any  proceeding  before  the  Federal  Bnergy 
Regulatory  Coounlfslon,  or  any  State  agency, 
which  involves  safety  requlremente  relating 
to  LNO  faculties.  Tbe  Secretary  sbaU  com- 
ply with  rules  of  procedure  of  fceneral  appU- 
cabUlty governing  tbe  timing  of  intervention 
or  participation  in  such  prooeedlng  or  ac- 


tivity and.  upon  intervening  or  i 
therein.  sbaU  eanply  with  rules  of  ptuueduie 
of  general  appllcabUlty  governing  tbe  eon- 
duet  thereof.". 

(b)    Section    16(a).    as   wdaslgnated.    Is 
mmmnAm*  by  Inserting  ".  or  aay  appropriate 
State  agency."  after  "Conantasion". 
■rtn-iWE  n*TB 

Sac.  166.  Tbe  provisions  of  Oils  subttHe. 
including  smendmento  made  by  sueb  provi- 
sions. SbaU  take  effect  on  tbe  date  of  the 
enactment  of  tbla  Act. 

TTTLB  n— <>'QUID  PIPBJNK  SAIVTT 


Sac.  301.  TbU  title  may  be  dted  aa  tba 
"Hazardous  Uquld  Pipeline  Safety  Act  of 
1979". 


Sac.  303.  As  used  In  thU  tttle— 

(1)  "person"  nwann  any  individual,  flim. 
Joint  venture,  partnerablp.  ootporattan.  as- 
sociation. State.  munldpaUty. 
aasoeUtlon,  or  Jolnit  stock 
Includes  any  trustee.  leeelver. 
personal  lepicsentetlve  thereof; 

(3)  "baaardous  Uquld"  means 

(A)  petRdeum  or  any  petrolenm  prodnet. 


(B)  any  substance  or  material  wbleb  U  la 
liquid  state  (excluding  UqueOed  aatoral  gaa) 
when  transported  by  p^rtlae  facUltUs  aad 
which,  as  tUtemUned  by  the  Secretary,  may 
poee  an  unreasonable  risk  to  life  or  property 
when  transported  by  pipeline  faclUtles; 

(3)  "transportation  of  baaardoos  liquids" 
mean*  tbe  movement  of  baaardous  Uqnlds 
by  plpdlne,  or  their  storage  Incidental  to 
such  movement.  In  or  affecting  Interstate  or 
foreign  conuneroe;  except  tbat  it  aliaU  not 
Include  any  such  movement  thraogb  gather- 
ing Ilnee  In  rural  locatlans  or  onsiMrs  pro- 
duction, refining,  or  manufaeturtag  faem- 
ttea  or  stocage  or  in-pUnt  piptag  sydtems  ae- 
socUted  with  sny  of  such  facilities; 

(4)  "pipeline  taeUlttee"  Indudee,  without 
llmltatton,  new  and  existing  pipe,  rights-of- 
way,  and  any  equipment.  faeUHy.  or  build- 
ing used  or  Intended  for  nee  in  tbe  traaipor- 
tatlon  at  baaardous  Uqnlds  but  "ri^ta-of- 
vray'  as  used  la  thU  ttUe  does  aot  aotbotlai 
the  Seeietary  to  preacrlbe  tbe  loeaClon  or  tbe 
routing  of  any  p4>dlne  faculty; 

(6)  "Interstate  plptfUne  fartlitlea"  maane 
the  plpeliae  f  aeiUttea  used  la  the  traaaporta- 
tlon of  baaardous  Uqulda  la  iatsi  state  or 
foreign  conuneroe; 

(6)  "bitrastate  pipeline  faeUttles"  msaas 
pipeline  facUltlea  wbleb  are  not  Interstate 
pipeline  faeUltlaa: 

(7)  "Interstate  or  foreign  oommeree" 
means  conuneroe  between  aay  potat  la  a 
State  aad  aay  polat  outside  thereof,  or  be- 
tweea  palate  witbia  tbe  same  State  but 
throng  aay  plaoe  outalde  thereof; 

(8)  "State"  taeludea  eaeb  of  tbe  eeveral 
Statea.  tbe  DIstnet  of  Columbia,  aad  tbe 
Ooaunonwealtb  of  Puerto  Bloo; 

(9)  "mimlclpaUty"  moans  a  dty,  county, 
or  other  poUtieal  subdivision  of  a  State; 

(10)  "national  organlaatian  of  State  eom- 
mlsslons"  meana  tbe  national  organisation 
of  tbe  State  «««»»»■»««■■*"»»■  lefetied  to  la  sub- 
chapter in  of  chapter  103  d  tttU  48,  United 
States  Code;  aad 

(11)  "Seerstary"  means  tbe  Seetetaiy  of 
Tranqtortation. 

aaBUULTioKa  oovBumia  w— XBona- 

UVm  TBWLXtn  FSfflLTOS 

"^  Sac.  303.  (a)  Tbe  Secretary  shall,  by  lagu- 
Utlon.  eatablUb  minimum  IMeral  safety 
standards  for  tbe  tranaportatton  of  baaard- 
oua  liquids  aad  plpdiae  faellttiaa.  Tlw  ataad- 
ards «i>aU  vppVf  to  eadi  panon  wbo  aiigagaa 
in  the  transportation  of  baaardona  UquldB 
or  who  owns  or  operates  pipeline  faeUttlaa. 
The  standards  shaU  be  praetlealde  aad  de- 
slgned  to  meet  tbe  need  for  safe  traaaporta- 
tlon of  baaardous  liquids. 
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(b) 


In  pnacrlMnc  atandards  undar  thla 
,  ttaa  Baerttary  aluai  oonaldar — 
(1)  rriavant  avaUabto  ptpalln*  data; 
(1)  wtMCbar  ttaa  rtandarda  are  appraprlato 
(or  tlM  partleular  tjpa  of  pIpalliM  tran*- 
poctattan  or  faculty; 
(S)   tbm  raaaonaWwii  of  any  propoaad 


(4)  tba  astant  to  wtUch  tha  atandard*  wUl 
eontrllrata  to  public  aafaty. 

(e)  Standarda  aadar  thla  aactlon  may  ap- 
ply to  tba  daiign.  btatallatlon.  Inapactlon. 
amargancy  plana  and  prooadwaa.  taatlng. 
conatmctton,  axtanalon,  oparatlon,  raplaoa- 
nant.  and  malntananoa  of  plpallna  faeUlUaa. 
Any  atandard  iaauad  undar  thla  aaetlon  af- 
taetlnf  tha  dMlgn,  Inatallatkm.  cooatruetlon. 
iBtttal  Inapactlon.  and  Initial  taatlng  ahaU 
not  ba  appUoabIa  to  plpallna  faeUltlaa  in 
aitlatiiMt   OB    tba   data   auch    standard    la 

(d)  Any  Stata  agency  may  adopt  addi- 
tional or  BBora  atrtngant  aafaty  atandarda  for 
intraatato  plpaUna  fadUtlaa  and  tha  trana- 
portattOB  of  baaardoua  Uqulda  aaaodatad 
with  auch  facUltlaa.  If  auch  atandarda  ara 
eompatlbta  with  tha  Fadaral  atandarda  la- 
anad  undw  thla  tltla.  No  Stata  aganey  may 
adopt  or  eontlnua  In  forca  any  aafaty  atand- 
arda applicable  to  Intaratata  plpallna  facUl- 
tlaa or  tha  tranaportatlon  ct  baaaidooa 
Uqulda  aaaodatad  with  auch  faeUltlaa. 

(a)  1%a  Sacratary  may  prorlda  that  tha 
FMtatal  minimum  aafaty  atandarda  aatab- 
Uabad  undar  thU  aactlon  Ineluda  a  raqulra- 
mant  that  any  operator  of  plpallna  fadU- 


Ua 


(1)  partldpata  In  any  pubUe  aafaty  pro- 


(A)  which  proTldaa  for  notlea  to  plpallna 
faculty  oparatora  of  propoaad  damoUUoB.  ai- 
caTatlon.  tnnnallng.  or  oonatnietlon  naar  or 
affecting  auch  fadUty: 

(B)  Which  raqulraa  anch  mieialoia  to 
Identify  apaeUlc  pipeline  fkeUltlaa  which  may 
be  affected  by  the  propoaad  damoUtlon.  es- 
cavatlon.  tunneling,  or  conatructlon.  for  the 
purpoee  of  prarantlng  damage  to  auch  facUl- 


(C)  which  the  Secretary  determlnea  la  be- 
ing carried  out  In  a  manner  adequate  to  aa- 
aura  protection  agalnat  tha  haaaida  to  that 
opwator'a  pipeline  faeUlUea  created  by  auch 
demolition.  excaTatlon,  tunneUng,  or  con- 
atructlon; or 

(a)  aatabllah  and  carry  out  a  damage  pra- 
▼entlon  program  which  prorldaa  aarrloaa  to 
the  public  with  reapect  to  that  opecator'a 
pipeune  facUlttaa  which  are  comparable  to 
thoee  which  would  be  aTallable  to  the  pnbUe 
under  a  program  daacrlbad  In  paragnyh  (1). 

(f)  Any  atandarda  praacrlbad  under  tlUa 
aactlon.  and  amandmenu  thereto.  ahaU  be- 
come effeeUve  thirty  daya  after  the  date  of 
laauanca  of  auch  atandarda  nnlaaa  the  Saci*- 
tary.  for  good  cauae  radtad.  detannlnaa  an 
earlier  or  later  effeeUve  date  ta  required  aa  a 
raault  of  tha  period  raaaonably  neeaaaary  for 
compliance  and  auch  daU  la  apedfled  In  the 
ragulatlon  aatabllahlng  or  amending  such 
atandard. 

(g)  The  proTlalona  of  aubchapter  n  of 
chapter  B  of  tlUe  5  of  the  ITnlted  Statae  Code 
•hall  apply  to  all  aetlooa  — *«Kiithtng. 
•mending,  revoking,  or  directing  or  walTlng 
fwmpliance  with,  any  atandard  aatabUahed 
under  thla  Act.  Tha  Secretary  BhaU  afford  in- 
^•'••^•^  peraona  an  opportunity  to  partld- 
pata fuUy  in  the  eatabllahment  of  auch  aafaty 
atandwda  through  aubmladon  of  written 
.  Tl!??^  or  Mgumenta  with  opportunity 
to  praaaut  oral  teatlmony  and  argument 

(h)  o»on  appUcatlOD  by  any  penon  en- 
g*VM  In  the  tranaportatlon  of  haaardous 
UquMaor  the  operation  of  pipeUne  facUltlaa. 
»^»watary  may  by  order,  after  noUce  and 
opportunity  for  bearing  and  under  auch 
JWJMMI  conditions  and  to  such  eitent  as 
»J«»  ^roprtau.  walTe  In  whole  or  m 
part  eompUance  with  any  standard  estab- 


Uahed  under  thla  title,  If  he  datatmlnaa  that 
a  waiver  of  eompUance  with  such  atandard  la 
not  Inoonalatent  with  pipeline  aafaty.  Hm 
Secretary  ahaU  atate  hla  reeeona  for  any  auch 
waiver.  A  State  agency,  with  raspant.  to  which 
there  la  In  effect  a  eertlfleatton  pursuant  to 
aactlon  306(a)  or  an  agreement  punuant  to 
aactlon  906(b) ,  may  waive  compliance  with  a 
safety  atandard  In  the  aama  manner  and  to 
the  same  extent  as  the  Secretary,  provided 
such  State  agency  gives  the  Secretary  written 
notice  at  least  sixty  days  prior  to  the  effective 
date  of  the  waiver.  If,  before  the  effective  date 
of  a  waiver  to  be  granted  by  a  State  agency, 
the  Secretary  objecta  In  writing  to  the  grant- 
ing of  the  waiver,  any  State  agency  action 
granting  the  waiver  wUl  be  steyed.  After  no- 
tifying such  State  agency  of  his  objection,  the 
S««retarT  shaU  afford  such  agency  a  prompt 
opportunity  to  prsssnt  Its  request  for  waiver, 
with  opportunity  for  hearing,  and  the  Secre- 
tary ahaU  determine  llnaUy  whether  tha  re- 
queatad  waiver  may  be  granted. 

TBCHMICAL  BASABSOOa-UqinD  WlFKLXtat  aiFCTT 

BTAinMBiia  cx>iciama 
Sac.  304.  (a)  Not  later  than  13  months 
after  the  date  of  the  enactment  of  thla  Act. 
the  Secretary  ahaU  aatahUsh  a  Technical 
Haaardoua-Uquld  Pipeline  Safety  Standards 
Committee  and  appoint  the  Initial  membera 
of  the  Committee.  The  committee  shall  be 
appointed  by  the  Secretary,  after  consulta- 
tion with  public  and  private  agendes  con- 
cerned with  the  technical  aspect  of  the  trans- 
portation of  haaardous  Uqulds  or  the  opera- 
tion of  pipeline  faculties,  and  shaU  be  com- 
poeed  of  fifteen  membera  each  of  whom  ahaU 
be  experlenoed  in  tha  safety  ragxilatlon  of  tha 
tranaportatlon  of  basardous  Uqulda  and  of 
pipeline  fadutlea  or  technically  quaUfied  by 
training,  experience,  or  knowledge  In  one  or 
more  flelda  of  engineering  applied  In  tha 
transportation  of  haaardous  liquids  or  tha 
operation  of  pipeline  fadlltiaa  to  evaluate 
pipeline  safety  standards,  as  follows: 

(1)  five  members  shaU  be  selected  from 
governmental  agencies.  Indudlng  State  and 
Fadaral  Oovemmenta,  two  of  wbom,  after 
oonaultatlon  with  rapraaentatlvee  of  the  na- 
tional organlaatton  of  State  """»"'■»«"'«■ 
■hall  be  State  commlsstonets; 

(3)  four  members  shall  be  selected  from 
the  haaardous  Uqulds  Industry  after  consul- 
tation with  Industry  rapraaentatlvee,  not  lesa 
than  three  of  whom  shall  be  currently  en- 
gaged In  the  active  operation  of  pipeline 
facUltlaa:  and 

(S)  sU  members  shall  be  selected  from  the 
general  public. 

(b)  After  the  Committee  has  been  estab- 
lished and  Ite  members  appointed,  the  Sec- 
retary Bhall  submit  to  tha  Committee  any 
propoaed  atandard  under  this  title,  or  any 
pro|»osed  amendment  to  a  atandard  under 
thla  UUm,  for  Ita  conalderatlon.  Within  00 
daya  after  receipt  by  the  Committee  of  any 
propoaed  standard  or  amendment,  the  Com- 
mittee shall  prepare  a  report  on  tha  tech- 
nical faealbUlty.  raaaonableneea,  and  prac- 
tlcabUlty  of  such  standard  or  amendment. 
The  Secretary  may  praacrlbe  a  final  standard 
or  a  final  amendment  to  a  standard  at  any 
time  after  the  00th  day  after  iU  submission 
to  the  Committee,  whether  or  not  the  Com- 
mittee has  reported  on  such  standard  or 
amendment.  Bach  report  by  the  Committee. 
Including  any  minority  views.  shaU  be  pub- 
lished by  the  Secretary  and.  If  timely  made, 
form  a  part  of  the  proceedlnji  for  the  pro- 
mulgation of  standards.  In  the  event  that 
the  Secretary  rejecta  the  concluslona  of  the 
majority  of  tha  Committee,  be  ahall  not  be 
bound  by  such  conduslons  but  shaU  publish 
bis  reasons  for  rejection  thereof.  The  Com- 
mittee may  propoee  safety  standards  for 
pipeUne  faciUtlaa  and  the  transportation  of 
haaardous  Uqulds  to  the  Secretary  for  his 
cooslderauon.  The  Committee  shall  meet 
with  the  Secretary  (or  his  deelgnea)  not  laaa 
frequently  than  once  every  0  months.  AU 


prnneertlnga  of  the  Committee  ahaU  be  re- 
corded and  the  record  of  each  proceeding 
ahaU  be  available  for  pubUc  Inapactlon. 

(c)  Mambeia  of  the  Oonunlttee  other  than 
Fadaral  employeee  may  be  compenaeted  at 
a  rate  to  be  fixed  by  the  Secretary  at  not  to 
exceed  the  daUy  equivalent  of  the  maTlmwm 
annual  rate  at  bealc  pay  then  currently  pay- 
able under  the  General  Schedule  tmder  eec* 
tion  SSS3  of  tiUe  5.  United  SUtee  Code,  for 
each  day  (Including  travtfttma)  when  en- 
gaged In  the  actual  duties  of  the  Committee. 
AU  members,  while  away  from  their  homee  or 
regular  |riacee  of  business,  may  be  aUowed 
travel  axpenaie.  Indudlng  per  diem  in  Ueu 
of  subsistence  as  authorlaed  by  aectlon  5703 
of  utle  9.  United  SUtes  Code,  for  persons  In 
tha  Oovemmant  aervlce  employed  Intermit- 
tently. Paymenta  under  thla  aactlon  ahaU  not 
render  mcmben  of  the  Committee  employeee 
or  omrtala  of  tha  United  Statea  for  any  pur- 
poee. 

aTATX   CXBTXPICATIONS    ktm    *"""'"■■■'» 

Sac.  305.  (a)  Except  for  aactlon  315  and 
except  as  otherwise  provided  In  this  section, 
the  authority  of  the  Secretary  under  this 
Act  to  prescrilie  safety  standards  and  enforce 
compllanre  with  such  standards  shall  not 
apply  to  Intrastate  pipeUne  faculties  or  the 
tran^KMTtatlon  of  haaardous  Uqulds  assod- 
ated  with  thoee  facUlUes,  when  the  safety 
standards  and  practices  applicable  to  same 
are  regulated  by  a  State  agency  which  sub- 
mits to  the  Secretary  an  annual  certification 
that  such  State  agency — 

(1)  has  regulatory  Juriadictlon  over  the 
safety  standards  and  practlcea  of  Intrastate 
pipeline  faclUUes  and  the  transportation  of 
haaardous  liquids  associated  with  those  fa- 
cUiUes: 

(3)  has  adopted,  as  of  the  date  of  the 
certification,  each  Federal  safety  standard 
established  under  this  title  which  Is  appli- 
cable to  intrastate  pipeline  faculties  and  the 
transportation  of  haaardous  Uqulds  assod- 
ated  with  those  faculties  or.  with  respect  to 
each  such  Federal  safety  standard  estab- 
lished within  one  hundred  and  twenty  days 
before  the  date  of  certification,  is  taking 
steps  pursuant  to  Stata  law  to  adopt  such 
standard: 

(3)  is  enfordng  each  such  standard; 

(4)  is  encouraging  and  promoting  pro- 
grams designed  to  prevent  damage  to  pipe- 
line facilities  as  a  consequence  of  damoU- 
tlon. excavation,  tunneling,  or  construction 
activity:  and 

(5)  has  the  authority  to  require  record 
maintenance,  reporting,  and  Inspection  sub- 
stantially the  same  as  are  provided  under 
section  311  and  the  Sling  for  approval  of 
plans  of  inspection  and  maintenance  de- 
Mcrlbed  in  section  310  and  that  the  law  of 
the  State  makes  provision  for  the  enforce- 
ment of  the  safety  standards  of  such  State 
agency  by  way  of  injunctive  and  monetary 
sanctions  substantially  the  same  as  are  pro- 
vided under  sections  308  (other  than  sub- 
section (a)  (3)  thereof)  and  300. 
Each  annual  certlflcaUon  shall  Include  a 
report,  in  such  form  as  the  Secretary  may 
by  regulation  provide,  showing  (i)  name  and 
address  of  each  person  subject  to  the  safety 
JurlsdlcUon  of  the  State  agency:  (U)  all 
acddents  or  incidents  reported  during  the 
preceding  twelve  months  by  each  such  per- 
son Involving  personal  injury  requiring  hoe- 
pitallaatlon,  fatality,  or  property  damage  ex- 
ceeding 66.000  (whether  or  not  sustained  by 
a  person  subject  to  the  safety  Jurisdiction  of 
the  SUta  agency)  and  any  other  acddent 
which  the  State  agency  considers  significant, 
together  with  a  summary  of  the  State  agen- 
cy's Investigation  as  to  the  cause  and  cir- 
cumstances surrounding  such  acddent  or 
inddent:  (ill)  the  record  malntenanoe.  re- 
porting, and  Inspection  praetloed  by  the 
State  agency  to  enforce  compliance  with 
such  Federal  safety  standards,  including  a 
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detaU  of  the  number  of  tnapeetlona  made  of 
jflTn*tf»  fartllttrf  by  the  BUte  aganey  dor- 
ir^  t»i«  pceeedli«  twelve  montha:  and  (iv) 
gadtk  ottMT  mfonMtloB  aa  tlM  Secretary  may 
leqnira.  The  report  Inclitded  with  the  first 
annual  oartUoatlon  need  not  ahow  Infor- 
mation unavailable  at  that  tima. 

(b)  With  VMpaet  to  any 
Una  fBfCUltlea  or  tnnapoctatton  of 
Uqulda  aaanrlatail  with  tiMae  faeUlttea  tar 
which  tba  Sacntair  doaa  no(  nettn  an 
annual  cartlficatinn  undar  aubeeetlon  (a), 
the  Secretary  may,  by  agrivnant  wtth  a 
Stnta  aganey  autbodse  aoeh  ageney  to  aa- 
aume  lamonalhllltj  for,  and  carry  oat  on 

behalf  at  the  Secretary  aa  It  relataa  to  " 

faeUltlaa  or  -  .    -   .  -^ 


(1)  eatahUab  an  adequate  program  for 
raeord  maintenance,  reporting,  and  mapee- 
tton  itT-'g"*"  to  aaalat  compliance  with  Fad- 
aral aafety  atandarda;  and 

(3)  eatahliah  prooadurae  for  upfKOfal  at 
plana  for  Inapectlon  and  maintenance  aoh- 
atantlaUy  tha  aama  aa  ara  rsqnlrad  undar 
aectlon  310. 

Any  agreement  executed  pnraoant  to  thla 
aubeeetlon  shaU  raqulra  the  State  ageney 
promptly  to  notify  the  Secretary  of  any 
violatlon  or  probable  vlolatlan  at  a  Federal 
aafety  standard  which  It  dlaoovon  aa  a  raaolt 
of  Ita  program. 

(c)  The  Secretary  may  oonduet  whatever 
monitoring  may  be  neoeeaary  at  any  State 
program  eatabliahed  by  certification  or  agree- 
ment under  this  aectlon  to  aaaura  that  anch 
programa  ara  being  carried  out  In  oompUance 
with  aucb  oertllloatlon  or  agreement,  state 
agendea  ahaU  cooperate  fuUy  In  any 
monitoring  of  their  programa  tmder  this 
subeeetlon. 

(d)(1)  Bxeept  aa  otharwiae  provided  In 
thta  section,  if  an  application  submitted  not 
later  than  September  30  In  any  tb'tti*" 
year,  the  Secretary  ahaU  pay  out  at  fnnda  ^>- 
propHated  or  otharwiae  made  available  up 
to  SO  percent  <rf  the  ooet  of  the  jparsonnel. 
equipment,  and  aetlvltlea  of  a  State  agency 
reaaonably  required  daring  the  fbUowlng 
calendar  year  to  carry  oat  a  aafety  program 
under  a  certification  under  aabeeeUcn  (a) 
or  an  agieament  under  aubeeetlon  (b)  of  this 
eectlon;  or  to  act  aa  agent  of  the  Soeratary 
with  reepect  to  Interatate  pipeline  faclUtlea. 
The  Seoetary  may.  aftar  notice  and  eon- 
aultatloa  with  a  State  ageney.  withhold  all 
or  any  part  of  tha  funds  Hor  a  partlcaUr 
State  agency  If  he  determlnee  that  auch 
State  agency  (A)  la  not  aatlafaotorUy  carry- 
ing out  a  safety  program  under  a  oerttflca- 
Uon  imder  eubeectlon  (a)  or  an  agraement 
under  subeeetton  (b)  of  thla  aectlon,  or  (B) 
'•not  aatlathctorUy  acting  aa  agent  of  tha 
Secretery  with  reapeet  to  Interatate  pipeline 
facUltlaa.  No  auch  payment  may  be  m^^. 
unleea  the  State  ageney  making  appUcatloa 
under  thla  auhaecttou  givea  aaeurancaa  aat- 
iafactory  to  the  Secretary  that  the  State 
•««>cy  wUl  jnovlde  the  remaining  ooat  of 
auch  a  aafety  program  and  that  the  aggragato 
Mpndlteree  of  funds  of  the  State,  exdnSve 
of  Federal  granta  for  haaardona  Uqald  plpe- 

l?!Jr!!iT  P'5«™™«  *«J  »•  maintained  at 
a  level  which  doea  not  f  aU  below  the  average 

level  of  auch  e^Mndlturee  for  the  taat  a  fianl 

r^yV^IT®"*'**  "*  ***•  0*  enactment  of 
*nia  saf  II  luu 

(3)  Funda  authorlaed  to  be  approprtated 
by  section  314  of  thla  title  shall  teaUocatod 
emoi^  the  sevml  Statae  for  paymenta  to 
•Id  In  the  conduct  of  pipelUie  safety  pro- 

SHulSe^C^**  "'"'  ''''■«^''  '»>  '^ 
(3)  Paymenta  under  thla  aectlon  may  be 
nade  in  inrtallmenta.  in  advance  or  by  way 
of  reimbursement,  with  neceasary  adjust- 
SSTySnlSr""**  "'  «^n*ymenta  and^. 

^HK"^*.^*^**^  ""y-  ^  reguution.  pro- 
vide for  the  form  and  manner  of  filing  of 


appUoatlona  undar  thla  aeetlon.  and  for  such 
reporting  and  flaoal  prooeduree  aa  he  deema 
neoaeeary  to  aaaura  the  proper  accounting 
for  Fadaral  funda. 

(a)  A  eerttfieation  whldi  to  In  effect  under 
subsection  (a)  shaU  not  i^ply  with  reepect 
to  any  new  or  amended  Federal  eafety 
atandard  eatabliahed  for  Intraatato  pipeline 
fadlltiaa  or  tranaportatloa  of  baaardoua 
Uqulda  aaanrtated  with  thoee  facUltlee  pur- 
suant to  thto  Utle  aftar  the  data  of  auch 
certification  The  provlalona  of  thto  title 
ShaU  apply  to  any  such  new  or  amended 
Federal  aafety  atandard  untU  the  State 
ageney  baa  adopted  each  atandard  and  haa 
submitted  an  appropriate  certification  In  ac- 
cordance with  provialaaB  of  aubeeetlon  (a). 

(f )  If  after  receipt  of  annual  certification 
undo:  aubeeetlon  (a),  the  Secretary  deter- 
mlnea that  the  State  ageney  to  not  aatlafac- 
torUy  enforcing  compliance  with  Federal 
aafety  standards,  he  may.  on  raaaonable  no- 
tice and  after  opportunity  for  hearing,  rajeet 
the  certification  or  take  auch  other  action 
aa  he  deama  iq>proprtata  to  adileve  adequat** 
enforcement  iwoimiitig  the  aeaaitlnn  of  Fed- 
eral Juriadictlon.  When  auch  notice  to  given 
by  the  Secretary,  the  burden  of  proof  shaU 
be  upon  the  State  agency  to  show  that  It  to 
satlsfactorUy  enforcing  compliance  with 
Federal  safety  atandarda. 

(g)  Any  agreement  under  subsection  (b) 
may  be  terminated  by  the  Secretary  If,  after 
notice  and  opportunity  for  a  hearing,  he 
finds  that  the  Stata  ageney  haa  failed  to 
comply  with  any  provision  of  such  agree- 
ment. Such  finding  and  temUnatlon  sbaU 
be  publisbed  in  the  Federal  Register  and 
ShaU  become  effective  no  eooner  than  fifteen 
days  after  tbe  date  of  pubUcatlon. 

jUBMisii  aavuw 
Sac.  300.  (a)  Any  pereon  who  to  or  wUl  be 
adversely  affected  or  aggrieved  by  any  regu- 
lation issued  under  thto  title  or  any  order 
issued  relating  to  an  application  for  waiver 
under  section  303(h)  may  at  any  time  prior 
to  the  slxUeth  day  after  such  regulation  or 
order  to  Issued  file  a  petition  for  a  Judicial 
review  with  the  United  States  Court  of  Ap- 
peato  for  the  District  of  CdumMa  or  for  the 
circuit  wherein  such  petitioner  to  located  or 
has  his  prlndpal  place  of  btislnees.  A  copy 
of  tbe  petiUon  shaU  be  forthwith  trans- 
mitted by  tbe  clerk  of  the  court  to  the  Sec- 
retary or  other  officer  daalgnated  by  him  for 
that  purpose. 

(b)  Upon  the  filing  of  the  petition  ra- 
ferred  to  in  subsection  (a),  tbe  court  shaU 
have  Jurisdiction  to  review  the  regulation 
or  order  in  accordance  with  chapter  7  of 
tlUe  5  of  the  United  States  Cpde  and  to 
grant  approprtote  raUef  as  provided  In  such 
chspter. 

(c)  Tbe  Judgment  of  the  court  afllrmlng  or 
settiiog  aside,  in  whole  or  in  part,  any  such 
regulation  or  order  of  the  Secretary  shaU 
be  final,  subject  to  review  by  the  Supreme 
Court  of  tbe  United  States  upon  certiorari 
or  certification  as  provided  In  eectlon  1354 
of  Utle  38  of  the  United  States  Code. 

(d)  Any  action  instituted  under  thto  eec- 
tlon shaU  survive,  notwithstanding  any 
change  in  the  person  occupying  the  oOloe  of 
the  Secretary  or  any  vacancy  In  such  olBoe. 

(e)  The  remedlee  provided  for  In  thto  sec- 
tion shaU  survive,  notwithstanding  any 
stltutlon  for  any  other  nmedles  provided 
bylaw. 

COKPUAMCS 

sac.  307.  (a)  Each  person  who  engsgea  In 
the  transportation  of  haaardous  Uqulds  or 
who   owns   or   operatee   ptpdlne   faeUltlaa 


or  Inq^eetton.  aa  reqolrad 


(1)  at  aU  tlmea  after  the  data  any  appU- 
cable  safety  standard  established  under 
thto  title  take  effect  and  comply  with  the  re- 
qulremento  of  such  standard; 

(3)  eatahUah  and  maintain  a  plan  of  In- 
spection and  maintenance  required  by  eec- 
tlon 310  and  oon^y  with  auch  plan;  and 


(3)  pemlt  aooaaa  to  or  eopylng  at 
nake  reporta 
and  permit  entry 
under  aectlcn  311. 

(b)  (1)  The  Baeretary  may  i 
reeting  onmpllance  with  thto  Act  or  any  reg- 
ulation laaued  undar  thto  Act.  Any  audi 
order  ahaU  dearly  aet  forth  the  partlealar 
actlona  required  of  the  pereon  to 
order  to  laaued. 

(3)  The  district  coorto  of  the  muted  I 
ShaU  have  Jurledletlon.  iqion  petttlan  by  the 
Attorney  Oeneral.  to  enforce  any  auch  order 
by  approprlata  meana. 

(c)  Nothing  In  thto  title  ahaU  affect  the 
common  tow  or  atatutory  llabUlty  of  any 
peraon. 


tec.  308.  (a)  (1)  Any  peraon  who  to  < 
mined  by  the  Secretary  to  have  vkdatad  any 
provisions  of  ssctlon  307(a)  or  any  regula- 
tion or  order  laaued  under  thto  title.  Indud- 
lng any  order  laaued  under  aaetlon  a07(h) 
or  300(b),  ahaU  be  llabte  to  the  unttad 
Statea  for  a  dvU  penalty  of  not  mora  than 
6IXW0  for  each  violatlon  for  eadi  day  that 
violation  peralata.  except  that  the  maximum 
dvU  penalty  AaU  not  exceed  63004100  fOr 
any  ratoted  series  of  vlolatkms. 

(3)  The  amount  of  the  penalty  than  be 
aaaeased  by  the  Secretary  by  written  noMee. 
In  determining  the  amount  of  the  penalty, 
the  Secretary  ahaU  consider  the  natnra.  dr- 
cumatanoaa.  and  giavlty  of  the  violatlon  and. 
with  reapeet  to  the  peraon  found  to  bava 
committed  the  vlototlon.  the  diigiwj  of  culp- 
ability, any  history  of  prior  vlolatlpoa.  the 
effect  on  ahUlty  to  contlnne  to  do  buatneaa, 
any  good  fUth  In  attempting  to  adtleve 
compliance,  ability  to  pay  the  penalty,  and 
such  other  matten  as  JosUee  may  raqulra. 

(b)  A  dvU  penalty  aaaeased  under  eahaae 
tlon  (a)  may  be  leuiveied  in  an  aetlon 
brought  by  tbe  Attorney  Oeneral  on  bObalf 
of  the  United  Statea  In  the  appropriate  dto- 
trlet  court  of  the  United  Statae  or.  prior  to 
referral  to  the  Attorney  General.  It  may  be 
compromleed  by  the  Secretary.  The  amount 
of  the  penalty,  when  flnaUy  determined  (or 
agreed  upon  In  compromtoe).  may  be  de- 
ducted from  any  aama  owed  by  the  united 
Statea  to  the  peraon  diarged.  AU  penalttaa 
collected  under  thto  aubeeetlon  Aan  be  de- 
poelted  in  tha  TYewury  of  the  United  Statee 
aa  mtoceuaneoua  racelpta 

(e)(1)  Any  peraon  who  wlllfany  and 
knowingly  vldlataa  aaetlon  a07(a)  or  a  regu- 
lation or  order  laaoad  undar  thto  tttle.  In- 
dudlng any  order  laaued  under  eeetlon  907 
(b)  or  30B(b),  ahaU.  upon  conviction,  be 
subject,  for  each  offense,  to  a  fine  of  not 
mora  than  635,000,  Imprisonment  for  a  term 
not  to  exceed  6  yeare.  or  both. 

(3)  Any  peraon  who  wUIfally  and  know- 
ingly Injurtea  or  daatioys.  or  attempta  to  In- 
Jura  or  deatroy,  any  mtentato  ptpdine  facu- 
lty dukU.  upon  oonvletlon.  be  aubjeet,  for 
each  ooenaa,  to  a  fine  of  not  mora  than 
6354100,  lm|»laonment  for  a  tann  not  tO  ex- 
ceed IB  yeara.  or  both. 

(d)  Nothing  In  thto  title  ahaU  be  con- 
strued to  authorlae  the  Imposition  of  penal- 
tlea  for  the  vlototton  of  any  regutotlon  and 
the  violatlon  of  any  order  under  aaetlon 
307(b)  or  aoO(b)  If  both  vlolatlona  arc  baaed 
on  the  aama  act. 

Sac.  aoe.  (a)  (1)  Tba  Attorney  Oenual.  at 
the  reqoaat  of  the  Secretary,  may  bring  an 
action  In  an  approprlata  diatrlet  eoart  of  tha 
United  Statea  for  equltahle  reUaf  to  ndnaa 
or  raatratai  a  vlolatlan  by  any  peraon  cf  a 
provlalon  of  thto  title  or  a  ragnletlfln  laraad 

under  this  title.  Sudi  diatrlet  eooita  ehaU 
have  Jurtodletlon  to  detennlne  each  acMona 
and  may  grant  auch  rdlef  aa  to  naeaaaaiy  or 
approprtate.  Indudlng  mandatory  or  peohOd- 
tlra  taijunettve  raUef .  mtarlm  eqoltahle  re- 
lief, and  panltlve  damagea. 
(3>  In  any  proceeding  for  criminal  con- 
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tmnpt  for  Tlototlon  of  »  mandatary  or  pro- 
bUrttlT*  tnjiinctlon  iaaucd  oadar  tliU  •uDmc- 
tloB.  whloli  TtoUtton  alm>  oonatltutM  »  tIo- 
lAtlon  of  this  Act.  trUl  tfudl  b*  by  tbc  court 
or.  upon  ilMMiirrt  of  tlM  Meuawl.  by  •  Jury. 
Such  trial  ■ball  b*  conducted  in  •ecordanoc 
wltb  tb*  praotlo*  and  prooadur*  applicable 
In  tiM  caaa  of  prooaadlngs  rabjaot  to  tho  pro- 
vlalooa  of  rula  4a(b)  of  tb*  Ftdaral  Rnlaa  of 
CrtiBlnal  Ptocadura. 

(b)  (1)  If  the  Baeratary  fln*.  aftar  raaaon- 
abia  no«leo  and  an  opportunl^  for  baarlnc. 
that  any  ptpMlna  faculty  la  baaardouii  to  Ufa 
or  proparty.  ba  AaU,  by  ordv.  laqntra  tha 
paraon  operating  the  faculty  to  take  neeea- 
■ary  oorraeUve  action.  Such  oorraeUTa  action 
may  Include  auapended  or  raatrleted  uaa  of 
the  SaeUlty.  pbyalcal  Inapectlon.  teatlng.  re- 
pair, raplaoament,  or  other  action,  aa  appro- 
priate. 

<a)  Hie  Secretary  may  find  a  pipeline 
fMttlty  to  be  baaardoua  under  paracrapb 

(A)  If  undar  tha  facta  and  etreumatancaa 
ha  datarmlnaa  the  particular  faculty  u  baa- 
ardoua to  Ufa  or  property,  or 

(B>  If  tha  pipeline  faculty  or  a  component 
tharaof  baa  been  oonatructed  or  operated 
with  any  equipment,  material,  or  technique 
which  he  determinea  la  baaardoua  to  Ufa  or 
property,  unlaaa  the  operator  Involved  dem- 
onatratea  to  ttie  Mttafaetlon  of  the  Secretary 
that  under  the  particular  facta  and  etreum- 
atancaa Involved  auch  equipment,  material, 
or  tachntque  la  not  baaardoua  to  Ufa  or 


ratary  or.  where  a  cartlflcatton  or  agiaaiueut 
pursuant  to  aactlon  906  of  this  title  la  In  ef- 
fect, by  the  appropriate  State  acaney.  The 
Secretary  may.  by  refutation.  aJK>  require 
paraona  who  en(age  In  the  tranapoctatton  of 
baaardoua  Uqulda  or  who  own  or  operate 
pipeline  facUltiea  aubjeet  to  the  provlalona  of 
thla  title  to  file  auch  plana  for  approval.  A 
plan  required  by  thla  aubaectlon  tfiaU  be 
praetleable  and  rtealgned  to  meet  the  need 
for  plpeUne  aafaty  and  ahaU  be  made  avaU- 
able  to  the  Secretary  or  appropriate  State 
agency  upon  requeat  purauant  to  aaetlaa  111. 
(b)  If  the  Secretary  or  approprtate  State 
agency  Unda  that  a  plan  vaqulrad  under  thla 
aacUon  la  Inadequate  to  achieve  safe  opera- 
tion of  plpMlne  facintlea.  the  Secretary  or 
approprtate  State  agency  ahaU.  after  notice 
and  opportunity  for  a  hearing,  require  the 
plan  to  be  revlaad.  In  determining  the  ade- 
quacy of  a  plan  filed  under  tbta  aactlon.  the 
Secretary  or  appropriate  State  agency  ahaU 


(S>  In  making  a  determination  under  para- 
graph (2).  the  Secretary  ataail  oonalder.  if 
relevant — 

(A)  the  obaracterlatlca  of  the  pipe  and 
other  equlDment  ueed  In  the  pipeline  facu- 
lty involved.  Indudlmc  Ka  age,  manufacturer, 
phyalcal  propertlea  (tncludln«  Ite  raalstance 
to  eorroalon  and  deterioration),  and  the 
method  of  Ite  manufacture,  oooatructlon.  or 


(B)  tbe  nature  of  the  materlala  trans- 
ported by  such  tadUty  (Including  their  oor- 
roalve  and  deteriorative  qualities),  the  se- 
qoanoe  in  which  sxich  materials  are  trans- 
ported^and  the  preaeure  required  for  such 
tiaiupuf  iaitlon; 

(0)  the  asoacta  of  the  areas  In  which  tbe 
plpeUae  faculty  U  located.  In  partlcutar  the 
climatic  and  freoloalc  conditions  (Including 
sou  ebaracterl^lce)  aaeodated  with  such 
aieaa.  and  the  poputatkm  denalty  and  popu- 
lation and  irrowtb  pattema  of  auch  areaa: 

(D)  any  rsooouBandatlon  of  the  National 
Tranaportatlon  Safety  Board  Issued  In  eon- 
Beetlan  with  any  Invaatlgatlon  conducted  by 
tlta  Board  under  other  provlalona  of  taw;  and 

(1)  Boch  other  factors  aa  the  Secretary 
mav  consider  approprtate. 

(4)    The   district   ooorto   of   the   United 
Statea  ahaU  have  tnrledleUon.  upon  peUtlon 
by  the  Attorney  General,  to  enforce  ordera 
under  tbta  subsection  by  approprtate 


(6)  The  Secretary  may  waive  the  requite- 
maate  for  noUee  and  heartnc  under  thla  sub- 
•Mttao  and  provide  for  eipedltloua  Issuance 
Of  an  order  under  tbta  subsection  in  any 
caaa  In  which  he  determinea  that  the  failure 
to  do  ao  would  raault  In  the  UkMlbood  of 
■OTloua  harm  to  Ufa  or  property.  However, 
the  Secretary  aball  Include  In  auch  an  order 
an  opportunity  for  bearing  aa  aoon  aa  prac- 
Ucabto  after  lasuanee  of  an  ordw. 


Bit  Am  MAXMTKMAIfCI 

...■^'*®-  '*>  ■»**  peraon  who  engagaa  In 
the  tranaportaUoD  of  bamdoua  UouMa  or 
who  owna  or  oparataa  plptflno  facUltlaa  shall 
prepare,  maintain  at  such  oOcs  or  oOlosa  of 
that  perKm  aa  tha  Secretary  determlnee  ap- 
preortate.  and  carry  out  a  eurrsnt  written 
olaa  for  Inapeetloa  and  ««i«ti.*^i^,n^  gf  ^,^^ 
faotUty  ueed  Ut  that  tranaportotlcB  and 
owned  or  operated  by  that  peraoo  In  aooord- 
•nee  with  regutatlona  prssertbsd  by  the  Sec- 


( 1 )  relevant  avaUabta  pIpeUne  safety  data; 

(2)  whether  the  plan  Is  approprtate  for  the 
particular  type  of  pipeline  tranaportatlon  or 
faculty: 

(S)  the  rsasonablansss  of  the  plan;  and 
(4)   tbe  extent  to  which  such  plan  wUl 
contribute  to  pubUe  safety. 

rowBW  AMO  oums  of  trx  wmcmkumt 
Sac.  ail.  (a)  The  Secretary  may.  to  the 
extent  neoeesary  to  carry  out  bis  raqwnalbUl- 
Uee  under  thla  UUe.  conduct  Inveatlgatlaos. 
make  reporta.  Issue  subpenaa.  conduct  hear- 
ings, rsqulrs  the  production  of  relevant 
documenta  and  racorda.  take  dapoaltlona. 
and  conduct,  directly  or,  by  contract,  or 
otherwlaa.  reeearch.  testing,  development, 
demonstration,  and  training  aetlvltlss;  bow- 
ever,  before  the  Secretary  may  exercise  au- 
thority under  thU  ssetlon  to  require  tasting 
of  portions  of  pipeline  facUltlaa  aubjact  to  the 
provisions  of  thto  UUe  which  have  been  In- 
volved In  or  affected  by  an  accident,  be  shaU 
make  every  effort  to  negottate  a  mutually 
acceptable  plan  with  the  owner  of  such  fls- 
cUltles  and,  where  appropriate,  tha  National 
Tranmtortatlon  Safety  Board  for  performing 
such  teatlng. 

(b)  Bach  peraon  who  engagee  In  the  trans- 
portation of  haaardoos  Uqulda  or  who  owns 
or  operates  ptpellne  faclUtlee  shall  estabUsh 
and  maintain  such  records,  make  such  re- 
porta. and  provide  such  InformaUon  as  tbe 
Secretary  may  reesonably  requlra.  and  ahaU 
submit  such  reporta  and  shall  make  such 
records  and  information  avaUabto  aa  the 
Secretary  may  requeat.  to  enable  him  to  de- 
termine whether  such  peraon  haa  acted  or  la 
acting  In  compliance  with  this  UUe  and  the 
standards  or  orders  laaued  under  this  title. 

(c)  Officers,  employees,  or  agenta  author- 
ised by  the  Sserstary,  upon  prseenting  ap- 
propriate credentials  to  the  person  in  charge, 
are  authorised  to  snter  upon.  Inspect,  and 
examine,  at  reasenabta  tlmas  and  In  a  rea- 
sonable manner,  tbe  records  and  properUea 
of  persona  to  tbe  extent  auch  racorda  and 
propertlea  are  relevant  to  determining 
whether  such  persons  have  acted  or  are 
acting  In  compliance  with  this  tlUs  and  the 
standards  or  orden  Issued  under  this  title. 

(d)  Accident  reporta  made  by  any  oOear. 
employee,  or  agent  of  the  Department  of 
Tranaportatlon  shaU  be  avaUable  for  uaa  In 
any  civil,  criminal,  or  other  Judicial  proceed- 
ln«  artslnR  out  of  auch  aoddent.  Any  auch 
officer,  emplovee.  or  agent  may  be  required  to 
testify  in  such  proceedlnga  aa  to  the  facta  de- 
veloped In  such  Investigations.  Any  such  re- 
port shall  be  made  avaUable  to  the  public  In 
a  manner  which  need  not  identify  Individ- 
uals. All  rerwrta  on  research  projecta,  demon- 
stration pro*ecta.  and  other  retated  actlvltlea 
shall  be  public  Information. 

(e)  AU  Information  reported  to  or  other- 
wise obtained  by  the  Secretary  or  bta  repre- 
sentaUve  pursuant  to  subsection  (a),  (b),  or 


(c)  which  Information  '««''*^«»—  or  ralataa  ts 
a  trade  eecret  lefaiied  to  In  aseUon  1«M  of 
title  Ig  of  the  United  Statea  Code  ahaU  ha 
consMarad  eoofldanttal  for  the  pnrpoae  of 
that  aectlon,  except  that  aneb  Information 
may  be  diacloeed  to  other  oOoera  or  employ- 
eee  concerned  with  carrying  out  thta  ttUe  or 
when  relevant  In  any  prnreedlng  under  thla 
UUe.  Nothing  in  thU  aactlon  abaU  authortaa 
the  withholding  of  InformaUon  by  the  See- 
retary  or  any  oOcer,  employee,  or  agent  under 
hla  control,  from  tha  duly  aatbortaed  oooi- 
mltteea  of  the  Oongrees. 

piPKLxm  SAFXTT  cooastNAnoir  amb 
coorauTtoN 

Sxc.  3ia.  (a)  Upon  requeat.  the  Secretary 
ShaU  furnish  to  the  Federal  Buergy  Regu- 
latory Commission  or  any  approprtate  State 
agency,  with  req>ect  to  matters  under  their 
jurisdiction,  any  InformaUon  he  has  con- 
cerning the  safety  of  any  materials,  opera- 
tions, devices,  or  processes  relating  to  the 
transportation  of  hasardous  liquids  or  the 
operatton  of  pipeline  faclUtlee. 

(b)  The  Secretary  is  authorised  to  ad  viae, 
assist,  and  cooperate  with  other  Federal 
departmenta  and  agendee  and  State  and 
other  Interested  pubUc  and  private  agencies 
and  persons.  In  the  planning  and  develop- 
ment of  (1)  Federal  eafety  standards  re- 
taUng  to  hasardous  Uqukis,  and  (3)  methode 
for  inspecting  and  testing  to  determine  com- 
pliance wltb  Federal  safety  standards 
relating  to  hasardous  liquids. 

(c)  The  Secretary  is  authorised  to  consult 
with,  and  make  recommendations  to,  other 
Federal  departments  and  agencies.  State  and 
local  governments,  and  other  public  and 
private  agendee  or  peraons.  for  the  purpoee 
of  developing  and  encouraging  actlvltlea. 
including  tbe  enactment  of  legislation,  to 
asalst  in  the  implementation  of  this  Utle 
and  to  Improve  State  and  local  pipeline 
safety  programs  retatlng  to  baaardoua 
Uqulda. 

AmtiTAi.  asroaT 

Sac.  313.  (a)  The  Secretary  ahall  prepare 
and  submit  to  the  Preeldent  for  transmittal 
to  the  Oongrees  on  June  15  of  each  year  a 
comprehensive  report  on  the  admlnlatratlon 
of  this  Utle  for  the  preceding  ftiltndar  year. 
Such  report  shaU  indude — 

(1)  a  thorough  compilation  of  the  leak 
repairs,  scddenta,  and  casualtlee  occurring 
in  such  year  with  a  statement  of  cause 
whenever  inveetlgated  and  determined  by 
the  National  Transportation  Safety  Board: 

(3)  a  list  of  Fsdsral  hasardous  liquid 
pipeline  safety  standards  established  or  In 
effect  In  such  year  with  IdenUflcaUon  of 
standards  newly  established  during  such 
year; 

(5)  a  summary  of  the  reasons  for  each 
waiver  granted  under  section  a03(h)  dur- 
ing such  year; 

(4)  an  evaluation  of  the  degree  of  observ- 
ance of  applicable  safety  standards  for  the 
transportaUon  of  hasardous  liquids  and 
pipeline  faclUtlee  Indudlng  a  list  of  en- 
forcement actions,  and  compromises  of  al- 
leged violations  by  location  and  company 
name; 

(6)  a  sxmunary  of  outstanding  problems 
confronting  the  administration  of  this  title 
In  order  of  priority: 

(6)  an  analyaU  and  evaluaUon  of  rsaearch 
actlvlUea.  Including  the  poUcy  ImpUeaUons 
tbsreof.  completed  aa  a  raault  of  Oovemment 
and  private  sponsorship  and  technological 
progrsss  for  safety  achieved  during  such 
year; 

(7)  a  list,  with  a  brief  statement  of  the 
issues,  of  completed  or  pending  judicial  ac- 
tions under  the  UUe; 

(8)  the  extent  to  which  technical  Infor- 
mation was  disseminated  to  the  sdentlfle 
community  and  consumer-oriented  Informa- 
Uon wse  made  avaUable  to  the  pabUe; 

(9)  a  compilation  of — 
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(A)  earttflcatlona  filed  by 
(Indudlng  muBldpaUttaa)  under  ssetlon  SM 
(a)  which  war»  in  affect  during  the  pceeediag 
calendar  year,  and 

(B)  oerttflcattana  lUed  under  aactlon  306 
.  (a)  which  were  rejected  by  the  Secretary  dur- 
ing the  preeedlng  oalendar  year,  togatbar 
with  a  annusary  of  the  laaaons  for  aneh 
rejection:  and 

(10)  a  compOatlan,  of — 

(A)  agnemsnto  entered  Into  with  8t«ta 
agendee  (Including  munldpaUttaa)  nndar 
secUon  S06(b)  which  wave  txk  tiBmex  during 
the  preeedlng  oatandar  year,  and 

(B)  Bgreemente  entered  Into  under  saetton 
SO0(b)  whldi  WW*  terminated  by  the  Saere- 
tary  during  the  preceding  oalendar  year,  to- 
gether with  a  summary  of  the  reasons  for 
each  such  termination. 

(11)  a  deecripUon  of  tbe  number  and 
qualifications  of  State  plpsllne  safety  m- 
spectors  In  sach  State  for  which  a  osrttflea- 
tton  or  agreement  ta  In  effiect  under  aaotlon 
M6,  together  with  the  number  of  such  pipe- 
line Inspeetore  (and  their  quallflcatlona) 
which  the  Secretary  recommenda  for  that 
State. 

(b)  The  report  required  by  aubaeetton  (a) 
ahall  contain  such  recommendations  fW  ad- 
dlUonal  leglstaUon  as  the  Secretary  deema 
naceeeary  to  promote  cooperation  among  the 
aevaral  Statee  in  the  improvement  of  baaard- 
oua liquid  pipeline  eafMy  programs. 

(c)  The  Secretary  la  authorised  to  submit 
one  annual  report  In  aatlataetlon  of  the  re- 
port lequlnmenta  of  this  section  and  of  sec- 
tion 16  of  the  Natural  Oas  Pipeline  Safety 
Act  of  IMS. 

ArPSOPSUTtOItS    AU'lUUBUB) 

Sac.  314.  (a)  For  th^  purpoee  of  carrying 
out  the  provisions  ofwls  UUe  (other  than 
provlilonsfor  whl^funds  are  authorised  to 
be  a^rapnataiMlMer  subsection  (b) ) .  there 
are  authortaed  to  be  appropriated — 

(1)  •IJOO.OOO.  for  the  fiscal  year  ending 
September  SO.  1000;  and 

(3)  •3.100,000.  for  the  fiscal  year  ending 
September  30,  1981. 

(b)  For  the  purpoee  <rf  carrying  out  the 
Federal  granta-ln-ald  provisions  of  section 
300  of  tbta  Utle,  there  are  authortaed  to  be 
appropriated— 

( 1 )  8600,000,  for  the  fiscal  year  ending  Sep- 
tember SO.  1980:  and 

(3)  •&S5.000.  for  tbe  fiscal  year  ending  Sep- 
tember SO.  isei. 

Cil'U&IDB  CIVIL  ACnOlf 

Sac.  316.  (a)  Bxoept  aa  provided  In  subsec- 
Uon  (b),  any  person  may  oommence  a  dvU 
aeUcm  for  mandatory  or  prohibitive  Injunc- 
Uve  relief,  Indudlng  Interim  equitable  re- 
Uef,  against  any  other  pereon  (Including  any 
State,  munldpiuity,  or  other  governmental 
enUty  to  the  extent  permitted  by  the  dev- 
enth  amendment  to  tbe  Constitution,  and  the 
United  Statee)  who  U  aUeged  to  be  in  vtota- 
tlon  of  thle  Utle  or  of  any  order  or  regutatlon 
Issued  under  this  UUs.  Tbe  district  bourta 
of  the  United  States  shall  have  jurladlcUon 
over  actions  brought  under  this  section, 
without  regard  to  the  amount  In  controversy 
or  the  dttaenshlp  of  the  parUee. 

(b)  Nb  dvU  acUon  may  be  commenced  un- 
der subaecuon  (a)  with  reapect  to  any  aUeged 
vlolaUon  of  thta  Utto  or  any  order  or  reguta- 
tkm  lasued  under  thla  tlUe— 

(1)  prior  to  the  e^lraUon  of  sixty  days 
after  the  plaintiff  haa  given  noUce  of  auch 
aUeged  vlotatlon  to  tbe  Secretary  (or  to  ap- 
pUeabta  State  agency  In  the  oaae  of  a  State 
which  haa  been  ocrtUled  under  aactton  306 
(a)  and  In  which  the  vtotaUon  la  aUeged  to 
have  occurred),  and  to  any  peraon  who  la 
aUeged  to  have  committed  auch  vlotatlon:  or 

(3)  If  the  Secretary  (or  auch  State  agency) 
haa  eommenoed  and  la  diligently  pursuing 
admlnlatraUve  prooeedlngi  or  the  Attorney 
General  of  the  united  Statee  (or  the  chief 
taw  enforcement  oOcer  of  auch  State)  has 


commmoed  and  la  diligently  pmanlng  Judi- 
cial prnneeillnga  with  ra^ieet  to  aoeh  aUaged 


Hotlee  oadar  this  ndiaeetlan  than  be  gti 
In  audi  manner  aa  the  Secretaiy  ahaU  psa- 
eeribe  by  regulation. 

(e)  In  any  aettan  under  subsection  (a),  the 
Secretary  (with  the  eoneufrenee  of  the  Ai- 
tomay  General)  or  the  Attorney  General  may 
Intervene  aa  a  matter  of  dgbt. 

(d)  M«thli«  In  thta  aaetlan  dull  raatrlet 
any  right  which  any  pesaon  (or  elaas  of  per- 
sons) may  have  under  any  statute  or  at  com- 
mon taw  to  asdc  enforoement  of  thta  Utta 
or  any  ordar  or  regnlatlan  under  thta  taue 
or  to  seek  any  other  raltaf . 

(e)  In  any  action  under  thta  eeetton  the 
court  may.  In  the  Interest  of  justtee.  award 
the  casta  of  suit,  Indudlng  rsasonabta  at- 
tomeyls  feee  and  reaeonsble  expert  wlt- 
nsssss  fees,  to  a  prsvaillng  plaintiff.  Such 
court  may.  In  the  Interaat  of  Justloe.  award 
such  costa  to  a  prevailing  defendant  when- 
ever such  actkm  Is  unreasonable,  frivolous, 
or  meritUes.  For  purposes  of  thta  subsection, 
a  reaaonabta  attorneyla  fw  ta  a  fee  (1)  which 
ta  baaed  upon  (A)  the  actual  time  aqiended 
by  an  attorney  In  providing  advloe  and  other 
legal  aervloea  In  conneetlan  with  repraaent- 
ing  a  peraon  In  an  aeUon  brought  under  thta 
aectlon.  and  (B)  auch  reaaonabta  expenaea 
aa  may  be  Incurred  by  tbe  attorney  In  the 
provtalon  of  such  servloea.  and  (3)  which  la 
computed  at  the  rate  prevailing  for  the  pro- 
vtalon of  almltar  aervloea  with  reqwct  to 
actlona  brought  In  the  court  which  ta  award- 
ing such  fee. 

(f)  For  purpoeee  of  thto  eeetton.  a  vlola- 
Uon of  any  safety  standard  or  pracUoe  of 
any  State  ahaU  be  deemed  to  be  a  vtotaUon 
of  tbta  Utle  or  of  any  order  or  regutatlon 
under  this  UUe  only  to  the  extent  that  sudi 
standard  or  pracUoe  to  not  more  atrlngent 
than  the  oomparabta  Federal  eafety  atandard. 


oomoumro  AxamifBns 
Sac.  318.  (a)  Saetton  113(c)  of  the  Haaard- 
oua  lUtartato  lYansportatlon  Act  (49  VAC. 
1811(c))  to  amended  by  strlkliy  out  "dumter 
89  of  title  18,  United  Statee  Code"  and  In- 
serting In  lieu  thereof  "Hasardous  Liquid 
PlpeUne  Safety  Act  of  1979**. 

(b)   Sections  831  through  836  of  chapter 
39  of  UUe  18,  United  Statee  Code  are  repealed. 


Bmc.  317.  The  provisions  Of  thto  UUe  shaU 
take  effect  on  tbe  date  of  enactment. 


Sac.  318.  (a)  AU  orders,  determinations, 
rules,  regulaUons,  permlte,  oontracta.  oerU- 
ficates.  Ucenses.  snd  privUegsa  which  have 
been  Issued,  made,  granted,  or  allowed  to 
become  effecUve  under  tbe  provisions  of 
chapter  89  of  Utle  18,  United  States  Code  re- 
pealed by  thto  UUe  and  whldi  are  In  effect  at 
the  time  hto  UUe  takes  eSaet.  ehaU  eonUnue 
In  effect  as  though  Issued,  made,  granted,  or 
aUowed  to  become  elfeeUve  under  the  au- 
thority of  thto  Utte,  according  to  their  terms 
untn  modified,  terminated,  supereeded.  eet 
aside,  or  repealed  by  the  Secretary,  by  any 
court  of  competent  Jurisdiction,  or  by  opera- 
Uon  of  taw. 

(b)  Sulta,  aeUona,  or  other  r"^**^*"g* 
pending  upon  the  date  of  enaetment  of  thto 
UUe  ahaU  not  be  affected  by  tbe  provisions 
of  thta  UUe  and  shaU  be  comptated  as  if  thto 
Utta  had  not  been  enacted,  unlees  the  Sec- 
retary makes  a  detennlnatlon  that  the  public 
safety  otherwise  requires. 

"nie  PRESnamo  OFTICER.  Ilie  ques- 
tion ta  on  agreeing  to  the  motion  to 
concur  In  the  House  amendments  with 
an  amendment. 

■nie  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  irtilch 
the  motion  was  agreed  to. 


ICr.  BAKER.  I  move  to  lay  thai 
on  the  tabic. 
TlM  motian  to  lay  on  the  table 
to. 


ORDBR  OP  BDBDfEaB 

Mr.  ROBERT  C.  BTRO.  Ut.  President, 
there  will  be  no  more  roOean  votes  today. 


REMOVAL  OP  INJUMCrnON  Of 
CREC7— EZBCDTIVB      HH. 
CONOREBa,  larSBBSION 


Mr.  RCffiERT  C.  BYRD.  Aa  In 

tlvesesslan. 

I  ask  imanlmoos  content  that  the 
injunction  of  secrecy  be  removed  txtm 
the  ConventUm  on  ttie  Itater-Amer- 
Ican  Ihstttote  for  Cooperation  on  Api- 
culture (Ezeentlve  HH.  9Mi  Oonc..  1st 
session),  transmitted  to  the  Senate  to- 
day, and  ask  that  the  tnaty  be  consid- 
ered as  having  been  read  the  itait  tfane, 
that  It  be  refened  to  tbe  Onrnmlttfie  on 
Foreign  Relations  and  otdered  to  be 
printed,  and  that  the  President's  mes- 
sage be  printed  In  the  Raooaa. 

The  PRESnnHO  CWRCER.  Wtthoot 
objection.  It  is  so  ordered. 

To  the  Senate  of  the  United  Statet: 

I  transmit  herewltti.  for  Oenste  advice 
and  consent  to  ratUcatlan,  the  Conven- 
tion on  the  Itater- American  Ihstltafee  for 
CTooperatlan  on  Agrienltare  (the  Oon- 
ventlon)  which  was  signed  at  Washing- 
ton on  Mardi  6.  1979.  Par  the  Infotma- 
tlon  of  the  Senate.  I  also  transmit  ttie 
repmt  of  ttie  Department  of  State  with 
respect  to  the  Conventlan. 

The  Convention  is  a  revlslan  of  the 
1944  Conventlan  on  the  Itater-Amertean 
Institute  of  Agricultaral  Sdenoea.  R 
dailfles  the  1944  Conventlan  and 
strengthens  and  broadens  the  mandate 
of  the  mter-Amerlcan  lostltate  of  Agri- 
cultural Sdenoes  (the  Instttnte) . 

Membership  In  the  mstttnte  under  the 
Conventlan  Is  open  to  states  v^ildi  are 
members  of  the  OAS  and  the  existtaig 
Itastitnte.  or  other  American  states  whose 
admission  is  accq>ted  by  the  Ihter-Amer- 
Ican  Board  of  Agzlenltare. 

uudo-  the  Conventlan.  ttie  mstttnte 
win  consist  of  three  principal  organa— 
the  Ihter-Amerlcan  Board  of  Agiienl- 
ture.  tbe  Executive  Committee,  and  the 
General  Directorate.  The  Ihter-Amer- 
ican  Board  of  Agiicalture  will  be  the 
highf-at  organ  of  the  mstttateand  wUl 
constat  of  one  representative  tram  eadi 
Member  State.  The  new  Convention 
stipulates  that  such  representatives 
should  preferably  be  parsons  connected 
with  agriculture  or  rural  development. 
This  Board  win  be  responsible  for  setting 
policy  and  budgetary  priorities  of  the 
mstttnte. 

TO  reflect  the  changed  regionslbflltles 
of  the  mstttute.  Its  name  has  beaa 
changed  to  the  mter-Amerlean  mstttnte 
for  Cooperation  on  Agriculture. 

The  Convention  win  enter  Into  force 
when  two-thirds  of  tbe  states  PW^es  to 
the  1944  Convention  have  <l^wrt*y  to' 
struments  of  ratlflcatlon.  Corre«>ond- 
inriy,  the  1944  Convention  wffl  cease  to 
be  to  force  for  thoee  states  for  which 
the  new  Convention  Is  to  force. 
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I  reooounend  that  the  Smste  give 
eaiiy  and  favorable  conslderatkm  to  the 
Conventloo  and  advice  and  cooaent'  to 
raUflratlon. 

Jnarr  CA>m. 

Ths  Whrb  HoQn.  November  14. 1979. 


ENVmOWMEMTAL  RESKABCH  AND 
DKVKUyMENT  —  CONFERENCE 
RXPCHtT 

Mr.  ROBERT  C.  BYRO.  lir.  Preddent. 
on  bdudf  of  iCr.  Cuivn  I  submit  a  re- 
port of  the  committee  of  conference  on 
HJt  2676  and  aak  for  Ita  Immediate 
consfcieratlop^ 

Tlia  PRBBHHNO  OFVICER.  Tlie  re- 
port win  be  stated. 

Tlw  assistant  legislative  clerk  read  as 
foUow*: 

Hm  floniBiltto*  oi  oonf«rwBC«  on  the  dU- 
■tmliig  ve*w  of  tlM  t«D  ITnqBM  oa  tbm 
•mmdmMits  of  tb*  Sanato  to  Ui«  bill 
(BJL  aeVS)  to  MitliorlM  approprlAtloiw  for 
•iiTlraiiiiMBtai  r— auto.  OfmHopamxt,  and 
(lamcinatiatloM  for  tli*  flaeal  yaar  1900.  and 
for  oUiar  puipoaM,  bavlBc  mat.  aftar  full 
and  fMa  eonfaranoa.  bava  agraad  to  raoam- 
mand  and  do  laiwniiiwitd  to  tbalr  raapactlTe 
Hbasti  ttUa  raport.  Hgiiad  by  all  of  the 
oonfarew. 

Tbe  PRSSIDINO  OFFICSR.  Without 
objeetlon,  the  Senate  wUl  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  la  printed  In 
the  House  proceedings  of  the  Raooao  of 
Nbnmber  9.  1976.) 

•  Ifr.  CULVER.  Mr.  President,  the 
P'ldlng  hnstness  Is  the  conference  re- 
port on  research,  devdopment.  and 
demonstration  authorlmtlons  for  the 
Qivlronmental  Protectlcm  Agency  (EPA) 
for  fiscal  yvar  1980. 

Tills  bill  directs  the  Bivlronmental 
Protection  Agency  to  conduct  a  broad- 
ranging  research  program  deallny  with 
souroas  of  poUutlon  and  ways  to  abate 
poUntlon  that  are  cost  efflecttve  and 
irtileh  protect  the  public  health.  lUs 
Includes  ongoing  progxams  In  clean  air, 
clean  water,  safe  drtaklng  water,  toodc 
substances,  radiation,  and  control  of 
energy-related  pollutants.  The  agency 
has  been  directed  to  begin  new  research 
programs  In  groundwater  poUutlan  and 
poUntlon  from  hssardoua  wastes,  which 
have  been  newly  Identlfled  as  subjects 
of  growlnc  environmental  and  public 
health  cooeem. 

llM  bin  authorises  a  second  stage  of  a 
demonstration  program  to  solldi^  wastes 
onslte  at  a  hasardous  waste  disposal  site 
In  diaries  City.  Iowa.  In  addition.  It 
authorises  expanded  funding  of  research 
into  contaminants  of  groundwater.  In- 
cluding research  Into  surface  runoff  and 
soil  pollution.  Because  of  Its  leading  role 
tosoU  quality  research.  Iowa  SUte  Uni- 
versity at  Ames,  Iowa.  Is  suggested  as 
one  poaslUe  site  for  some  of  the  gnmnd- 
water  and  soil-related  pollution  research. 

Tbe  bOl  and  the  Joint  explanatory 
rtatement  of  managers  speak  clearly  for 
themselves,  for  the  most  part.  However. 
?_?*•  .y"  respect.  I  would  like  to 
father  Illuminate  the  understanding  of 
the  Senate  conferees.  This  point  Is  in 
rwd  to  sectton  2(a)  (7)  (B)(1).  which 
authorises  a  $300,000  study  of  non- 
nuclear  hazardous  waste  disposal  The 


study  Is  to  Include  "consideration  of  the 
effects  of  such  disposal  on  the  environ- 
ment, and  a  general  review  of  disposal 
techiudogy.  alternatives  to  disposal,  and 
options  for  containing  or  removing 
haaardoui  wastes  already  In  the 
environment" 

It  Is  the  understanding  of  the  Senate 
conferees  that  this  analysis  Is  to  be 
technical  in  nature,  and  that  it  is  for 
the  purpose  of  iirovldinc  guidance  for 
EPA's  future  research  and  development 
activities  regarding  hasardous  waste  dis- 
posal and  alternatives  to  disposal  This 
study  is  not  Intended  to  be  a  policy 
vehicle  providing  guidance  on  the  crea- 
tion of  a  hasardous  substances  response 
fund,  which  Is  now  being  considered  by 
committees  of  both  the  House  and  Sen- 
ate. That  Is  the  understanding  of  the 
Senate  conferees.  It  is  the  Intention  of 
the  CoDunlttce  on  Environment  and 
Public  Works  of  the  Senate  that  action 
on  hasardous  waste  legislatton  take  place 
without  regard  to  the  timetable  or  the 
ccmtent  of  this  study,  which  Is  meant 
only  to  be  a  guide  for  future  research 
by  the  Environmental  Protection  Agency 
in  this  area. 

I  thank  the  Chair.* 

The  PRESIDINa  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  BABXR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  jrield  to  the  dtstlngiilshert  Senator  from 
Wisconsin. 


REGAINING  VS.  IXADERSHIP  IN 
HUMAN  RIGHTS 

htr.  PROXMIRE.  Mr.  President,  the 
United  States  has  long  been  proud  of  Its 
position  as  a  leader  in  the  human  rights 
movement.  Our  Presldait  has  given 
human  rights  a  new  priori^  In  this  ad- 
ministration's foreign  policy.  Our  State 
Department  has  found  new  courage  In 
denouncing  gross  violations  of  human 
rights  by  other  nations.  Our  news  media 
takes  great  care  to  widely  publicise  these 
Instances  of  neitect. 

But  are  we  really  a  leader  In  the 
human  rights  movement?  Let  us  take  a 
look  at  our  record. 

A  1974  reiwrt  by  the  House  Subcom- 
mittee on  International  Organlsatloos 
and  Movements  bluntly  sUted  that  "the 
U.S.  record  on  ratification  of  human 
rights  treaUes  is  not  good."  And  that 
statement  is  as  true  today  as  tt  was  B 
years  ago. 

There  are  currently  28  human  rights 
conventions  which  the  UBlted  States  has 
not  ratified.  A  sampling  of  the  titles 
international  covenants  on  civil  and  po- 
Utical  rights,  genocide,  war  crimes,  ref- 
ugees, and  racial  discrimination— shows 
their  importance  and  our  neglect. 

Mr.  President,  this  Is  not  the  record 
of  a  human  rights  leader.  Even  the  sub- 
committee noted  that  "the  United  SUtes, 
through  its  failure  to  become  a  party  to 


all  but  a  few  of  the  human  rights  trea- 
ties, has  became  increasingly  HHwttil 
from  the  development  of  Intematlooal 
human  rights  law.  This  failure  Impairs 
both  our  participation  In  the  UJf .  work 
in  human  rights,  and  our  bilateral  efforts 
to  persuade  governments  to  rsspeet  In- 
ternational human  rl^ts  standards." 

It  Is  time  to  focus  our  efforts  on  inter- 
national human  rights.  Vor  too  Ion*  we 
have  satisfied  ourselves  with  conventlcns 
on  migratory  birds,  whaling  regulations, 
and  seizure  of  aircraft.  We  must  rear- 
range our  priorities.  Human  lives  should 
be  our  No.  1  concern.  And  we  can  begin 
with  the  Oenodde  Convention. 

Mr.  President,  the  Importance  of  the 
Genockle  treaty  cannot  be  emphasiwd 
enough,  Through  ratification  not  only 
wiU  we  bring  attentkm  to  this  treaty,  but 
we  will  reafnnn  our  leadership  in  human 
rights.  In  the  words  of  the  1974  report, 
"the  United  States  cannot  be  persuasive 
In  urging  other  governments  to  req)ect 
the  terms  of  a  convention  which  we  have 
failed  to  ratify." 

Mr.  President,  the  United  States 
should  not  pride  itself  on  a  record  filled 
with  holes.  We  must  take  steps  to  im- 
prove our  record  and  restore  our  posi- 
tion as  an  intemati<»ial  human  rights 
leader.  We  can  do  this  by  Senate  ratifi- 
cation of  the  Oenodde  Convention  of 
1949. 

I  thank  my  good  friend  the  majority 
leader  for  yiddlng. 


ENERGY-EXPO  1982 

Mr.  ROBERT  C.  BTRD.  Bfr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  389.  S.  1012. 

The  PRESIDING  OFFICER.  The  bill 
wlU  be  stated  fay  Utle. 

TTie  assistant  legislative  clerk  read  as 
follows: 

A  blU  (8.  1012)  to  proTlde  for  the  par- 
tlclpaUon  of  the  United  SUtea  In  the  Inter- 
national Energy  Bspoaltlon  to  be  held  In 
KnosTlUe.  Tenneaaee.  In  ISSa,  and  for  other 
purpoaes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
amsideration. 

There  bdng  no  objection,  the  Senate 

proceeded  to  consider  the  bill,  which  had 

been  reported  from  the  Committee  on 

Foreign  Relations  with  an  amendment 

on  page  8.  line  13.  strike  -$25.7004)00'' 

and  Insert  "$20,800,000".  so  as  to  make 

the  bill  read: 

8.  loia 

Be  it  enacted  by  the  Senate  and  Boum  of 
Itepre$enttttives  of  the  VnUed  Statea  of 
America  in  Congre**  a*»embled,  Tha*.  In  ao- 
oordanca  with  PubUe  Law  9I-aae  (Sa  UB.C. 
3801  et  aeq.).  the  Prealdent  to  aatborlaad  to 
proTlda  for  Ublted  Statea  partldpatloa  In  aa 
International  ezpoattlon  to  be  known  as 
Bnergy-Kspo  83  (hereinafter  In  thto  Aet  re- 
ferred to  aa  tha  "axpoaltlan'*) .  to  be  bcld  la 
KnoxTlUe.  Tenneaeee.  In  1983.  Tbe  purpoaaa 
of  thto  ezpoaltlon  are  to— 

(1)  offer  the  dtlaene  of  the  world  a  i 
underMandlng  of  the  effective  usee  of  ( 
and  energy  reeouroea,  of  the  neoaarity  to  ooo- 
■erve  existing  energy  reeouroea.  and  of  the 
need  for  creaUvlty  In  the  derelofunent  of  new 
and  altemaUva  energy  soureaa;  and 


November  H,  1979 


CONGRESSIONAL  RECX>RD— SENATE 


32347 


(3)  encourage  toorlat  tntvti  In  and  to  the 
United  Statea,  ar.lnmlat^  foreign  trade,  and 
promote  cultural  eaehangea. 

Sac.  3.  (a)  The  Prealdent,  through  the 
Secretary  of  Commerce  (hereinafter  lefeiieJ 
to  aa  tbe  "Secretary")  and  such  other  offl- 
dato  as  may  be  dealgnated  herein,  to  au- 
thorized to  carry  out  In  tbe  most  effective 
manner  tbe  propoeal  for  United  States  par- 
ticipation In  the  eqMsltton  trsnanltted  by 
the 'President  to  tbe  Oongrees,  pursuant  to 
secUon  3  of  Public  Law  01-380  (33  U^.C. 
3803)  and  to  carry  out  the  reqwnaibmtles 
of  the  Federal  OoTemment  for  the  organisa- 
tion, development,  and  admlntotratlon  of 
tbe  ezpoeitlon  as  required  by  the  Parts  CX>n- 
ventlon  of  November  33,  193S,  on  Interna- 
tional Expositions,  as  amended  (hereinafter 
referred  to  as  tbe  "Convention")  and  the 
Oeneral  Rules  for  Energy-Expo  83,  as  ap- 
proved by  the  Bureau  of  International  Expo- 
sitions. 

(b)  The  President  to  authorized  to  ap- 
point, by  and  with  the  advice  and  consent 
of  the  Senate,  a  Commissioner  Oeneral  o{ 
the  United  States  Government  for  Energy- 
Expo  83.  who  shall  be  recognized  as  the 
senior  Federal  official  for  the  exposition  and 
who  shall  have  such  duties  and  exercise  such 
responsibilities  for  tbe  organization,  devel- 
opment, and  admlntotratlon  of  the  exposi- 
tion as  may  be  necessary  and  appropriate  to 
ful&ll  tbe  requirements  of  tbe  Convention 
and  tbe  General  Rules  for  Energy-Expo  82. 
Tbe  Commissioner  General  shall  be  in  tlie 
Department  of  Commerce,  and  shall  be  com- 
pensated at  the  rate  preacrtbed  lor  level  IV 
of  the  Federal  Executive  Salary  Schedule. 

(c)  Tbe  Secretary  shall  dealgnate  a  Com- 
missioner General  of  Section  for  United 
States  participation  in  the  exposition  (as 
provided  for  In  the  proposal  referred  to  In 
subsection  (a)),  who  shall  be  in  tbe  De- 
partment of  Commerce  and  who  shall  per- 
form such  duties  in  the  execution  of  thto 
Act  as  may  be  delegated  or  assigned  by  the 
Secretary,  including  serving  as  director  of 
tbe  United  States  pavilion. 

Sac.  3.  (a)  The  Secretary  to  authorized  to 
obtain  the  services  of  consultants  and  ex- 
perts as  authorized  by  section  3109  of  title 
6.  United  States  CoUe,  to  the  extent  the  Sec- 
retary deems  it  necessary  to  carry  out  the 
provtoions  of  thto  Act.  Persons  so  appointed 
shall  be  reimbursed  for  travel  and  other 
necessary  expenses  incurred,  including  a  per 
diem  allowance,  as  authorized  by  law  (S 
UB.C.  6703)  for  persons  in  the  Government 
service  employed  intermittently. 

(b)  The  Secretary  to  authorized  to  i4>polnt 
and  fix  the  compensation  of  persons,  other 
than  consultants  and  experts  referred  to  In 
subsection  (a),  who  perform  functions  to 
carry  out  the  provtoions  of  thto  act,  without 
regud  to  the  provisions  of  title  6.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  the  provtoions  of 
chapter  61  and  subchapter  m  of  ch^ter  S3 
of  such  Utle  reUtlng  to  classlfleatlon  and 
General  Schedule  pay  rates:  Provided,  how- 
ever. That  no  person  appointed  under  thto 
paragraph  shall  receive  compensation  at  a 
rate  in  excess  of  that  received  by  persons  ap- 
pointed subject  to  chapter  61  of  such  title 
for  performing  comparable  duties. 

(c)  Tbe  Secretary  to  authorized  to  enter 
into  such  contracts  as  may  be  necessary  to 
provide  for  United  States  participation  in 
tbe  exposition. 

(d)  The  Secretary  to  authorized  to  erect 
such  buildings  and  other  structures  as  may 
be  i^jprc^rtate  for  United  States  participa- 
tion in  the  exposition  on  land  (iq>proxi- 
mately  4.6  acres,  including  land  necessary  for 
Ingress  and  egress)  conveyed  to  the  United 
States,  in  consideration  of  participation  by 
the  United  States  in  tbe  ezpoeitlon,  and 
without  other  consideration.  The  Secretary 
of  Commerce  to  authorized  to  accept  title  In 
fee  simple  to  such  land  and  any  Interest 
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therein:  Proridetf.  however.  That  tbe  mwi 
may  be  accepted  only  u  the  Secretary  detcr- 
mlnea  that  tt  to  free  of  Ueos.  or  of  any  other 
"wsumbrancea,  restrlctloaa.  or  nondltlona 
that  would  Interfere  with  the  uae  of  the 
property  for  purposes  of  the  Unttad  Statea  or 
prevent  the  dtopoaal  ot  the  propeity  as  hcn- 
inafter  set  out.  In  tbe  aooeptanoe  of  each 
property  and  in  tbe  flflnii  and  ooiwtnietUxi 
of  buUdlngs  and  other  atructurea  and  fhciU- 
tlea  thereon,  tbe  Secretary  abaU  oonaolt  with 
tbe  Administrator  of  General  Servlow  ^lyi 
the  heads  ot  other  Interested  agandca  to  as- 
sure that  such  aetlTlUea  will  be  undertaken 
In  a  manner  that  (1)  «ni.tw.««,^  to  tbe  great- 
est extent  practicable  any  advexae  effeeto  on 
the  recreational  and  other  envlranmental 
values  of  the  area:  and  (U)  pi  mm  tin  and 
enhances  to  the  greatest  extent  practicable 
the  utlUty  of  the  property  for  pobUc  pur- 
poaes, needs,  or  other  bencflta  following  tbe 
close  of  the  exposition. 

(e)  Tbe  Seoetary  to  autfacrlaed  to  incur 
such  other  expenses  as  may  be  neceaeaiy  to 
carry  out  the  purpoees  of  thto  Act,  inrtmiHig 
but  not  limited  to  expenditures  Involved  in 
the  selection,  purchase,  rental,  conatraction, 
and  other  acquisition,  of  exhibits  and  mate- 
rlato  and  equipment  therefor  and  tbe  actual 
dlspUy  thereof,  and  indudlng  but  not  lim- 
ited to  related  expenditures  for  costs  of 
transpcNiAtlon.  Insurance.  Installation,  safe- 
keeping, printing,  maintenance,  and  opera- 
tion, rental  of  space,  representing  and  dto- 
mantllng:  and  the  purchase  of  refeienae 
books,  newspapers,  and  periodicals. 

Sac.  4.  Tbe  head  of  each  department,  agen- 
cy, or  instrumentality  of  the  Ftederal  Gov- 
ernment to  authorized 

(1)  to  cooperate  with  tbe  Secretary,  with 
respect  to  carrying  out  any  of  the  provisions 
of  thto  Act:  and 

(3)  to  make  available  to  the  Secretary 
from  time  to  time,  on  a  reimburaable  basto, 
such  personnel  as  may  be  necessary  to  aastot 
the  Secretary  in  carrying  out  any  of  the 
provtoions  of  thto  Act. 

Sac.  6.  The  Secretary  shaU  report  to  the 
Congress  within  one  year  after  the  date  of 
the  offictol  close  of  the  exposition  on  the 
activities  of  the  Federal  Government  pur- 
suant to  thto  Act,  including  a  detailed  state- 
ment of  expenditures.  Upon  transmission  of 
such  report  to  tbe  Congress,  aU  appoint-  . 
ments  made  under  thto  Act  shall  terminate, 
except  those  which  may  be  extended  by  the 
President  for  such  additional  period  of  time 
as  he  deems  necessary  to  carry  out  the  pur- 
poses of  this  Act. 

Sec.  6.  After  the  close  of  the  exposition,  all 
Federal  property  shall  be  dtopoeed  of  in  ac- 
cordance with  provisions  of  the  Federal 
Property  and  Admlntotratlve  Services  Act  of 
1949  and  other  appUcable  Federal  laws  reUt- 
lng to  the  disposition  of  excess  and  surplus 
property. 

Sec.  7.  The  functions  authorized  by  thto 
Act  may  be  performed  without  regard  to  the 
prohibitions  and  limitations  of  the  following 
laws: 

(1)  That  part  of  section  3109(b)  of  title 
S.  United  States  Code,  which  reads  "(not  in 
excess  of  one  Tear) ". 

(3)  Section  16(a)  of  the  Admlntotratlve 
Expenses  Act  of  1946  (ch.  744.  August  3. 
1946;  60  Stat.  810;  31  UB.C.  638a)  to  the 
extent  that  it  pertains  to  hiring  automobiles. 

(3)  Section  3648  of  the  Revised  Statutes, 
as  amended  (31  U.S.C.  539)  (advance  of  pub- 
lic moneys) . 

(4)  Sections  303  through  305  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (June  30,  1949.  ch.  388.  63  Stat. 
393  et  seq.),  as  amended  (41  U.S.C.  353-355) 
(competitive  bids;  negottoted  contracts,  ad- 
vances) . 

(5)  Section  333  of  the  Act  of  June  30,  1933 
(ch.  314.  47  SUt.  412:  40  UB.C.  278a)  (lease 
of  buildings  to  Government;  m»ytmiim 
rental). 


(S)  Section  3709  of  the  Bevtoed  Statotaa. 
as  amended  (41  UB.C.  6)  (admUaeaiBnt  at 
propoaato  for  conqtettUvc  bids) . 

(7)  Section  3710  of  the  Bevtoed  Statotaa 
(41  UB.C.  8)  (opening  of  bids) . 

(8)  Section  3  of  the  Aet  ot  MarcH  S.  IMS 
(ch.  313.  47  Stat.  U30;  41  VJBjC.  lOA)  (Boy 
American  Act).  ^^ 

(9)  Section  8785  of  the  Bevlaed  Statntaa 
(41  UB.C.  13)  (conttmeta  limited  to  one 
year). 

(10)  Section  601  of  title  44.  United  States 
Code  (printing  by  Goeemme&t  Primiiic 
Office). 

(11)  Section  3703  of  Utle  44.  United  Statw 
Code  (adverUaementa  without  authority). 

(13)  SecUon  8708  of  Utle  44.  United  Statea 
Code  (rates  of  payment  for  ■iliiiiltoiimanl) . 
Sac.  8.  Itiere  are  hereby  antboriaad  to  be 
^Vropilated  not  to  exceed  •ao,aoOjOOO  to 
remain  available  untu  expended,  to  cany  cot 
United  Statea  participation  in  the  «»»r«rf**i«n 

Hie  committee  amendment  was  agreed 
to. 

Tlie  PREBIDINQ  OFFSCEEL  The  taffi 
Is  open  to  furtho'  amendment. 

or  AXBMDMKirr  mo.  six 

(Purpose:  To  provide  for  the  partldpatlon 

of  the  United  States  in  the  International 

Energy  BqjXMlUon  to  be  held  in  KnoKTllle. 

Tennessee,  in  1983,  and  for  other  poipoaaa) 

Mr.  ROBERT  C.  BYRD.  Mr.  PTCaident. 
in  bdialf  of  tbe  Senator  tram  norida 
(Mr.  CHn,as).  I  send  to  the  deft  an 
amendment  and  ask  for  its  immediate 
consideration 

Tbe  PRESIDING  OIVICER.  The 
amendment  win  be  stated. 

The  WKBigtant  legislative  dak  read  as 
follows: 

The  Senator  from  West  Vliglnla  (Mr. 
BoBXKT  C.  Brio) ,  for  Mr.  CBtLcs.  iiimiiw  an 
unprlnted  amendment  ntuibered  81S: 

On  pages  7  and  8.  strike  secUon  7  and  In- 
sert the  following: 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  far- 
ther reading  of  the  amendment  be  dls- 
Iiensed  with. 

TTie  PRESIDING  OKPICKU.  Without 
objecticm.  it  is  so  ordered. 

The  amendment  Is  as  follows : 

On  pages  7  and  8,  strike  SecUon  7  and 
insert  the  f oUowing : 

Sac.  7.  The  functions  authorized  by  thto 
Act  may  be  performed  without  regard  to  the 
prohlbiUons  and  limitations  of  the  follow- 
ing laws: 

(1)  That  part  of  secUon  310e(b)  ot  Utle  6. 
United  States  Code,  which  reads  "(not  in 
excess  of  one  year) ". 

(2)  Section  16(a)  of  the  AdmlntotraUve 
Expenses  Act  of  1946  (31  UB.C.  638a)  to 
the  extent  that  it  pertains  to  hiring  auto- 
mobUes. 

(3)  SecUon  301  of  the  Federal  Propeity 
and  AdmlntotraUve  Services  Act  of  1948  (40 
UB.C.  481). 

(4)  SecUon  305(c)  of  the  Federal  Prop- 
erty and  Admlntotratlve  Services  Act  of  1948 
(41  UB.C.  355) ,  provided  that  the  Secretary 
of  Commerce  determines  that  It  to  Imptac- 
ticable  to  obtain  adequate  aecurity  and  that 
there  to  a  compelling  need  to  make  an  ad- 
vance paymmt. 

(5)  SecUon  3S48  of  the  Bevtoed  Statutes 
(31  UB.C.  539)  (advance  of  public  moneys) , 
to  the  extent  necessary  to  enable  Uie  Secre- 
tary of  Commerce  to  make  advance  pay- 
ments pursuant  to  the  provisions  of  the 
preceding  paragraph  of  thto  Act. 

(6)  SecUon  323  of  the  Act  ot  June  80. 
1933  (40  UB.C.  378a)  (lease  of  bulldlnp  to 
the  Government),  provided  that  the  Secre- 
tary of  Commerce  makes  a  dwtermlnaUon 
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ttittt  any  tueli  wmlvw  would  be  In  tbe  bwt 
ttit«r«U  of  the  Oovemment. 

(7)  Section  3  of  the  Act  of  March  3.  1933 
(41  VA.C.  lOe)    (Buy  Amertcan  Act). 

(8)  Section  SOI  of  Utle  44,  United  States 
OMle  (printing  by  aovenunent  Printing 
OOee). 

(B)  Section  3703  of  tlUc  44.  United  States 
Code  (adrarUMmenta  without  authority). 

(10)  Section  3703  of  UUe  44.  United  States 
Code  (ratea  of  payment  for  adrertlMment) . 

Mr.  ROBERT  C.  BTRD.  I  ask  unani- 
mous consent  that  the  amendments  be 
considered  en  bloc. 

Tbe  FRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHILEB.  Mr.  President.  I  would 
Uke  to  offer  several  perfecting  amend- 
ments to  sectkm  7  of  8.  1012.  Section  7 
enables  the  Secretary  of  Commerce  to 
waive  several  Qovemment  procurement 
laws  for  contracts  awarded  with  funds 
authorlMd  by  this  Energy  Expo  '82  bill. 
My  amendments  would  narrow,  several 
of  these  waivers,  yet  insure  that  the  Sec- 
retary has  the  wherewithal  to  complete 
this  unique  project. 

We  all  recognize  that  the  people  put- 
ting on  this  kind  of  exposition  will  likely 
encounter  all  sorts  of  unique  problems, 
which  will  call  for  on  the  spot  soluticms. 
We  all  reoognlae  that  this  is  one  project 
that  cannot  be  1  day  late-^it  has  to  be 
finished  on  time. 

But  we  also  recognize  that  the  tax- 
payers' money  will  be  spent  here.  The 
procurement  laws  are  designed  to  insure 
that  the  taxpayers'  money  is  spent  effi- 
ciently; these  laws  emphasize  competi- 
tlon  and  evenhanded  treatment  of  all 
Udders.  The  laws  recognize  that  exigent 
situations  rise  from  time  to  time  in 
which  the  need  to  act  promptly  out- 
weighs the  normal  emphasis  on  open 
competition  and  fair  play.  They  allow  for 
expedited  action,  but  they  require  that 
someone  take  responsibility  for  that 
action. 

My  amendments  would  require  the 
Energy-Expo  '82  project  to  follow  the 
normal  Government  procurement  laws 
as  a  matter  of  general  practice.  They 
also  provide  the  flexibility  which  will 
be  necessary  to  insure  that  the  energy 
expo  1982  authorities  will  be  able  to  meet 
all  of  the  unique  problems  which  go 
hand  in  hand  with  this  kind  of  project. 

Mr.  President,  I  understand  that  the 
sponsors  of  this  legislation  are  amend- 
able to  these  amendments  and  that  the 
Ccmuneree  Department  is  amenable  to 
them  as  well. 

I  ask  unanimous  consent  that  an  ex- 
planation of  the  amendments  be  printed 
in  the  Rccoto  at  this  point. 

There  being  no  objection,  the  expla- 
natim  was  ordered  to  be  printed  in  the 
Racoas,  as  follows: 

BzFijiirATioif  or  Ssmatok  CHXLsa'  Amknd- 
1CXMT8  TO  SacnoM  7  or  S.  1013 

Section  7  of  8.  1013.  aa  reported  to  the 
fuU  Senate,  contained  13  walvera.  The  ChUes 
amendment  would  affect  each  of  the  waivers 
In  the  f oUowlng  way  : 

(1)  No  change.  Tbe  waiver  permits  hiring 
of  temporary  employees  for  more  than  1  year. 

(3)  No  change.  The  waiver  enables  the 
Secretary  of  Oonunerce  to  hire  automobUes 
i^lch  may  be  needed  during  tbe  Kipoeltton. 

(3)  Benumbered  and  Modified  (Now  Sec. 
7(5)).  Thla  waiver  la  necessary  to  conform 


with  tbe  advance  payments  authority  con- 
tained in  Sec.  7(4)  of  8.  1012. 

(4)  Renumbered  and  Modified  (Now  Sec. 
7(3)  (4) ).  As  reported.  thU  provision  waived 
the  procedurea  relating  to  advertising,  ad- 
vance payments  and  coBq>etltlon  for  govern- 
ment contracts. 

The  waivers  for  advertising  and  competi- 
tion have  been  removed.  Tbe  waiver  of  the 
lien  requirements  for  advance  payments  baa 
been  conditioned  upon  the  requirement  that 
tbe  Secretary  (personally  or  through  his 
delegate)  make  a  determination  that  such 
payments  are  necessary.  Finally,  tbe  amend- 
ments Insert  Into  the  bUl,  as  reported,  a 
House-approved  waiver  of  the  requirement 
that  the  Secretary,  In  connection  with 
Energy-Expo  82,  rely  on  OSA  for  certain 
supplies. 

(5)  Modified  and  Renumbered.  This  pro- 
vision allows  for  building  rents  to  exceed  the 
current  maximum  If  the  Secretary  or  his 
delegate  determines  that  the  waiver  U  neces- 
sary. 

It  recognizes  that  some  short  term  rent- 
als, such  as  for  warehouse  space,  might  have 
to  be  made  under  circumstances  in  which  It 
would  be  Impracticable  to  meet  the  maxi- 
mum rental  requirements. 

(6)  (7)  (9)  All  removed  as  unnecessary. 
(8)  Retained  and  renumbered  (Now  Sec.  7 

(7)).  This  provision  provides  for  a  waiver 
of  the  Buy  American  Act. 

(10)  (11)  (13) :  Retained  and  renumbered. 
(Now  Sec.  7  (8)  (9)  (10) ).  These  provide  for 
waivers  from  certain  requirements  related  to 
printing  and  advertisement. 

Amend  section  7  of  8.  1013  to  read  as 
follows: 

Sec.  7.  The  functions  authorized  by  this 
Act  may  be  performed  without  regard  to 
tbe  prohibitions  and  limitations  of  the  fol- 
lowing laws: 

(1)  That  part  of  section  3109(b)  of  title 
S.  United  States  Code,  which  reads  "(not  In 
excess  of  one  year) ". 

(3)  Section  ie(a)  of  the  AdmlnlstraUve 
Expenses  Act  of  1949  (31  U.S.C.  «38a)  to  the 
extent  that  It  pertains  to  hiring  automobiles. 

(3)  Section  301  of  the  Federal  Property 
and  AdmlnUtratlve  Services  Act  of  1M9  (40 
US.C.  481). 

(4)  Section  30S(c)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  3S6),  provided  that  the  Secretary  of 
Commerce  determines  that  It  Is  impracti- 
cable to  obtain  adequate  security  and  that 
there  Is  a  compelling  need  to  make  an  ad- 
vance payment. 

(6)  Section  3648  of  the  Revised  Statutes 
(31  U.S.C.  639)  (advance  of  public  moneys), 
to  the  extent  necessary  to  enable  the  Secre- 
tary of  Commerce  to  make  advance  pay- 
ments pursuant  to  the  provisions  of  the 
preceding  paragraph  of  this  Act. 

(6)  Section  333  of  the  Act  of  June  30.  1933 
(40  U.S.C.  378a)  (lease  of  buildings  to  the 
Oovemment).  provided  that  the  Secretary 
of  Commerce  makes  a  determination  that 
any  such  waiver  would  be  In  the  best  In- 
terests of  the  Oovemment. 

(7)  Section  3  of  the  Act  of  March  3,  1933 
(41  US.C.  10a)   (Buy  American  Act). 

(8)  Section  601  of  title  44,  United  SUtes 
Code  (printing  by  Government  Printing  Of- 
fice). 

(9)  Section  3703  of  title  44.  United  States 
Code  (advertisements  without  authority). 

( 10)  Section  3703  of  title  44.  United  States 
Code  (rates  of  payment  for  advertisement). 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendments, 
en  bloc,  of  the  Senator  from  Florida  (Mr. 
Chiub). 

The  amendments  (UP  No.  812,  en 
Woe)  were  agreed  to. 

The  PRESIDINO  OFFICER.  The  bill 
is  open  to  further  amendment. 
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(Purpose:  To  provide  for  the  participation 
of  the  United  States  and  the  International 
Energy  Exposition  to  be  held  in  Knoxvllle, 
Tennessee,  in  1083.  and  for  other  puipoaee) 

Mr.  CHURCH.  Mr.  President.  I  send 
to  the  desk  a  series  of  technical  amend- 
ments, and  ask  for  their  immediate  con- 
sideration, en  bloc. 

The  PRESIDINO  OVFICZR.  Tint 
amendments  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Idaho  (Mr.  Cbttbcb) 
propoaea  unprlnted  technical  amendments 
numbered  813,  en  bloc: 

Sac.  1.  On  page  3.  line  34.  after  "United 
Statea,"  insert  the  foUowlng: 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendments  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

Sec.  1.  On  page  3  In  line  34  after  "United 
States  Code",  Insert  the  following:  "at  rates 
not  to  exceed  the  dally  rate  In  effect  for 
grade  OS-18  under  the  general  schedule,"; 

Sec.  3.  On  page  6  In  line  3  delete  the  fol- 
lowing: ":  Provided,  however.  That  the  land 
may  be  accepted  only"; 

Sec.  3.  (a)  On  page  6  in  line  33  delete  "and" 


(b)  On  page  6  In  line  23  after  the  first 
comma  Insert  "and  the  dl^>aaltloa," 

Sec.  4.  On  page  6  In  line  0  after  the  word 
"reimbursable"  Insert  "(or  non-reimburs- 
able)" 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  an  explanation 
of  these  technical  amendments  be 
printed  in  the  Rxcoid. 

There  being  no  objection,  the  explana- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Explanation   or  TxcamcAi.  Cmanoss 

1.  The  reported  bill  failed  to  specify  a 
salary  limitation  for  temporary  and  Inter- 
mittent consultanta  which  may  be  employed 
by  the  Secretary  of  Conunerce  for  EIxpo.  The 
amendment  sets  the  salary  limit  at  08-18 
(General  Schedule). 

3.  The  amendment  deletes  redundant  lan- 
guage regarding  the  acquisition  of  the  site. 
The  change  does  not  alter  the  effect  of  the 
section. 

3.  These  words,  "and  the  disposition,"  were 
apparently  Inadvertently  dropped  In  the  Re- 
ported bill.  They  complete  a  list  of  powers 
of  the  Secretary  in  dealing  with  the  property 
of  Expo. 

4.  The  bill  authorUses  the  Secretary  to  ac- 
cept the  services  of  employees  of  federal 
agencies  on  a  "reimbursable"  basis.  The 
change  clarifies  that  the  Secretary  may  also 
do  so  on  a  non-reimbursable  basis. 

Mr.  CHURCH.  Mr.  President,  I  move 
the  adoption  of  the  amendments.  They 
are  purely  technical  in  nature. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments of  the  Senator  from  Idaho. 

The  amendments  (UP  No.  813,  en  bloc) 
were  agreed  to. 

Mr.  CHURCH.  Mr.  President,  on  Oc- 
tober 9,  1979.  the  Committee  on  Foreign 
Relations  ordered  S.  1012  favorably  re- 
ported to  the  Senate  with  an  amendment. 
This  bill  provides  for  the  participation  of 
the  United  States  in  the  IntemaUooal 
Energy  Exposition  to  be  held  in  Knox- 
vllle, Tenn..  in  1982. 
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Mr.  President.  S.  1012  would  authorlie 
an  appropriation  of  up  to  $20.8  mUlion 
for  the  costs  of  UjS.  particiiMtion  in  this 
expositicm,  including  the  construction 
and  operation  of  a  UJS.  pavilion.  The 
overall  Federal  responsibility  tot  the 
management  of  the  exposition  will  be 
given  to  the  Commlsslcmer  Ooieral  of 
Energy  Expo  '82,  a  Presidential  appoint- 
ment subject  to  the  advice  and  consent 
of  the  Senate.  In  addition,  the  bill  would 
authorize  the  President,  acting  thitnigh 
the  Secretary  of  Commerce,  to  carry  out 
in  the  most  effective  manner  the  plan  of 
participation.  This  includes  provlslans 
which  grant  the  Secretary  all  authorities 
and  waivers  necessary  to  imidement  the 
plan  in  time  to  meet  the  May  1,  1982. 
opening  date  of  the  exposition.  These 
authorities  and  waivers  are  similar  to 
those  approved  by  the  Congress  for  previ- 
ous expositions,  including  Expo  '74  which 
was  held  in  Spokane. 

In  considering  this  issue,  Mr.  Presi- 
dent, the  committee  recognized  that  pre- 
vious bills  similar  to  this  legislation  have 
been  criticized  as  "back  door  urban  re- 
newal projects."  This  criticism  was  based 
on  the  tact  that  U.S.  pavilions  construct- 
ed for  earlier  international  expositions 
have  passed  on  to  State  or  municipal  au- 
thorities at  little  or  no  cost.  The  ques- 
tion of  the  residual  use  of  these  pavilions 
is  of  some  concern  to  me.  Therefore,  I 
will  be  joining  with  Senator  Bakxr  in  re- 
questing the  General  Accounting  Office 
to  study  this  question  and  to  make  legis- 
lative recommendations  concerning  the 
most  equitable  residual  use  of  these  facil- 
ities. It  seems  to  me  that  any  structure 
built  by  Federal  funds  for  use  at  an  in- 
ternational expositicm,  which  has  no  re- 
sidual Federal  use,  should  be  sold  at  fair 
market  value. 

I  thank  the  Senator  from  Tennessee 
(Mr.  Bakxr)  in  tJii.<!  connection  for  his 
contributiCHi,  as,  indeed,  I  wish  to  thank 
the  junior  Senator  from  Tennessee  (Mr. 
Sasser)  for  his  great  interest  and  added 
support  for  the  legislation. 

In  my  conversations  with  Senator 
Bakxr,  he  has  expressed  the  same  desire, 
to  save  the  American  taxpayer,  in  con- 
nection with  the  disposition  of  such  Fed- 
eral pavilions  once  the  exposition  has 
been  completed  and  closed;  and  it  is  our 
intention,  Mr.  President,  to  develop  a 
legislative  proposal  this  year  that  will 
hopefully  insure  that  Federal  fimds  used 
for  this  type  of  exposition  will  not  be  a 
back  door  urban  renewal  project. 

Therefore,  on  that  basis,  I  urge  the 
Senate  to  pass  S.  1012  without  further 
amendment. 

Mr.  BAKER.  Mr.  President,  I  express 
my  appreciation  to  the  distinguished 
Senator  from  Idaho,  the  chairman  of 
the  Foreign  Relations  Committee,  for 
agreeing  to  handle  this  matter  in  this 
way,  and  I  do  Indeed  agree  with  the 
sentiments  he  has  Just  expressed,  and 
privately  express  to  him  my  intention  to 
cosponsor  the  legislation  to  effectuate 
the  purposes  he  has  Just  suggested. 

I  congratulate  my  colleague  from 
Tennessee  (Mr.  Sassxr)  for  his  enthu- 
siasm and  interest  in  bringing  this  legis- 
lation to  this  point,  and  express  my  sup- 
port for  S.  1012,  authorizing  U.S.  par- 
ticipation in  Energy  Expo  '82. 
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This  authorization  will  provide  for 
the  oonstnictkm  and  operation  of  a  U.S. 
pavOkm  and  exhibit  at  a  cost  to  the 
Federal  Govonment  of  $20.9  million.  In 
conjunction  with  an  additional  $22  mil- 
lion which  is  being  put  up  by  the  State 
of  Tennessee  and  the  city  of  Knoxvllle. 
these  funds  will  provide  for  permanent 
facilities,  worthy  of  the  international 
participatlcm  which  is  sought.  And  an 
addlticnal  $25  million  in  ffaanfiwg  has 
been  arranged  through  an  international 
cons(ntium  of  banks  and  i»n««ng  institu- 
tions. So  the  Federal  share  is  but  a  umaii 
part  of  total  investment  in  Energy  Expo. 
One  of  the  most  Inqjortant  aspects  of 
the  world's  fair  wHl  be  its  effect  upon 
the  redevelopment  of  the  central  business 
district  of  Knoxvllle.  The  exposition  will 
be  located  on  a  70-acre  site.  The  facilities 
and  idaza,  which  will  be  constructed  for 
the  fair  will  greatly  enhance  the  down- 
town environment  and  contribute  to  a 
more  rational  growth  pattern  in  the 
city. 

The  theme  of  the  world's  fair  is  energy 
and  exhibitors  from  around  the  world 
will  demonstrate  energy  technologies 
which  wiU  play  an  important  role  in 
energy  production  and  conservation  for 
the  future. 

The  fair  is  sanctioned  by  the  Bureau 
of  International  Expositions  in  Paris 
and  will  draw  upon  the  resources  of  the 
University  of  Tteimessee.  the  Oak  Ridge 
National  Laboratory,  and  the  Tennessee 
Valley  Authority,  all  located  in  the 
vicinity  of  the  project. 

I  urge  my  colleagues  to  support  U.S. 
participatirain  this  timely  exposition. 
Mr.  SASSER.  Mr.  President,  I  thank 
the  able  chairman  of  the  Fortign  Rela- 
tions Committee  for  the  interest  that 
he  has  shown  in  this  very  worthy 
project.  I  also  express  my  appreciation 
to  my  able  colleague  for  the  leadership 
that  he  has  shown  in  moving  this 
matter  through  the  Foreign  Relations 
Committee. 

Mr.  President,  I  rise  in  support  of 
S.  1012  which  provides  for  Federal  par- 
ticipation in  the  International  Energy 
Exposition  to  be  held  in  1982. 

The  location  of  the  exposition  is  in 
the  heart  of  the  Termessee  VaUey  where 
perhaps  the  greatest  energy  experiment 
in  history  has  been  a  proven  success. 
I  refer,  of  course,  to  the  Tennessee  Val- 
ley Authority. 

This  location  is  ideal  from  the  stand- 
point of  the  resources  of  TVA  which  has 
been  delegated  a  lead  role  in  energy 
development  by  the  President. 

It  is  near  Oak  Ridge  where  there  are 
tremendous  resources  and  brainpower 
available  in  many  areas  of  energy. 

So,  as  I  said  Kn<sville  Is  an  ideal 
locaticm. 


An  International  energy  exposition,  I 
believe,  is  very  timely.  During  this  time 
of  shortages  and  energy  uncertainties  it 
will  provide  an  onxntunlty  for  all  inter- 
ested nations,  including  the  United 
States,  to  display  their  ideas  for  mergy 
conservaticm  and  development.  In  addi- 
tion, an  international  exposition  will  help 
bolster  international  cooperation  in  the 
area  of  energy  policy. 

There  will  be  residual  benefits  to  the 
OEposition  as  well.  Expo  '82  should  result 


in  a  large  increase  In  f orafgn  vtelton  to 
the  United  States.  Not  only  wm  this  pro- 
mote Improved  intematianal  mder- 
standlng.  but  it  should  also  he^  improve 
our  balance  of  payments. 

I  support  the  administration's  ivqueat 
tear  Federal  recognitian  Ol  the  eaqxMltion 
and  the  constnactton  of  tbe  VMenl  pa- 
vilion. IMS  project  has  long  enjoyed  bi- 
partisan support  in  TenncMee  aa  weU'as 
in  our  National  Govenunent.  briy 
meetings  were  held  several  yean  ago 
vitb.  Secretary  of  Commeree  EDkiC  Rich- 
ardson when  the  pjanning  tor  FWetal 
participation  first  got  underway  m 
April  of  1977.  President  Carter '  an- 
nounced his  support  and  granted  FMenl 
recognition  of  the  event.  Last  December, 
the  President  extended  a  formal  invlta- 
tion  to  the  nations  <rf  the  world  to  par- 
ticipate in  Expo  '80. 1  am  pkaecd  to  re- 
port that,  it  is  my  undentaoding,  the 
international  response  to  the  Energy 
Expo  has  been  tremendous.  The  espasi- 
tim  has  been  officially  registered  fay  the 
Bureau  of  International  Expositians  in 
Paris  and  several  other  nations  have  al- 
ready visited  the  area  to  pick  out  sites 
for  their  paviUons. 

The  administration  requests  authori- 
zation of  $20.8  million  for  the  American 
pavilion.  That  is  a  very  moderate  amount 
of  money,  which  I  mig^t  add  was  tenta- 
tively an>roTed  by  the  Senate  Appro- 
priations Committee  in  late  July,  follow- 
ing receipt  of  a  budget  amendment  from 
the  Office  of  Management  «m«l  Budget  I 
would  like  to  emphasize  that  the  FWenI 
Oovemment  is  not  the.  only  investor  in 
the  exposition.  The  State  of  Ttanessee 
has  already  approved  $10  million  for  a 
State  pavilion,  m  addition  more  than  $25 
million  in  lolvate  commitments  have 
been  pledged  to  this  effort.  The  d^  of 
Knoxvllle  has  also  approved  $11.5  mfl- 
Uon. 

The  House  of  R^resentatives  has 
passed  a  companion  bill  to  S.  1012.  I 
would  point  out  that  this  legislation 
needs  to  be  approved  and  the  funds  ap- 
propriated in  order  to  get  the  pavlUan 
ccmstruction  underway  in  early  1980  ynrt 
completed  in  time  for  the  opening  of  the 
event. 

Mr.  President.  I  urge  apimival  at  this 
legislation. 

Mr.  CHURCH.  Mr.  President,  if  there 
are  no  further  amendments.  I  think  we 
are  ready  to  move  to  the  third  reading 
of  the  blU. 

The  PRESIDING  OFFICER  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  (S.  1012)  was  imlered  to  be 
engrossed  for  a  third  reading,  and  was 
read  thettiird  time. 

Mr.  CHURCH.  Mr.  President.  I  adk 
unanimous  consent  that  the  Committee 
on  Foreign  Relations  be  discharged  frtm 
f urtho-  consideration  of  B.JEL  S079,  and 
that  the  Senate  proceed  to  its  iinfn«rt«ate 
consideration. 

The  PRESQ)INO  OFTTCER.  The  bill 
will  be  stated  by  titte. 

The  assistant  legislative  cleik  read  as 
follows  : 

An  act  (HJL  5079)  to  provide  for  parttd- 
patlon  of  the  United  Stetes  in  the  Intern*- 
tlonal  Energy  ExpoalUcm  to  be  held  in  Kbox- 
vUle,  Tennessee,  in  1083,  and  for  ottMr  por- 
poees. 
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Mr.  CHURCH.  Mr.  Precidaiit.  I  more 
to  itrlke  out  all  after  tbe  enaettaw  elaiiie 
of  HJl.  5079.  and  to  sulwtttiito  in  lieu 
tbereof  the  text  of  a  1012.  aa  amended. 

The  FRBSEDINO  OFnc'EH.  The  quee- 
tkm  la  on  agreeliic  to  the  moiloii  of  the 
Senator  from  Idaho. 

Tbe  motion  was  agreed  ta 

Tbb  amendment  was  ordered  to  be  en- 
gramed.  and  the  Mil  to  be  read  the  third 
time. 

The  bill  (HJi.  6079)  was  read  the  third 
time,  and  passed. 

Mr.  CHURCH.  Mir.  President.  I  ask 
unanimous  consent  that  8.  1012  be  in- 
definite postponed. 

The  FRSannNO  OFnCER.  Without 
ohleetlon.  It  is  so  ordered. 

Mr.  CHURCH.  Mr.  President.  I  move  to 
reconsklw  the  vote  by  which  the  bill 


Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

TlM  motion  to  lay  on  the  table  was 
agreed  to. 

NATIONAL        OPERATmO        ROOM 
NURSE  DAT— NOVEMBER  14.  1979 

Mr.  JEPSEN.  Mr.  President,  today, 
Wednesday.  November  14.  1979.  is  "Na- 
tional Operating  Room  Nurse  Day,"  and 
as  such  I  rise  in  mder  that  the  Senate 
of  the  United  States  and  the  people  of 
this  country  recognise  the  vital  r(Me  of 
the  operating  room  nurse  in  the  care  of 
the  surgical  patient. 

Tlie  operating  room  nurse  is  the  guard- 
ian and  overseer  of  operating  room  pro- 
cedures, preserving  and  mnintftintng  the 
sterility  of  the  operating  environment 
while  at  the  same  time  monitoring  the 
patient's  vital  signs  and  other  special 
health  needs. 

The  public  in  this  particular  period 
of  expanding  and  spiraling  health-care 
costs  is  often  unaware  of  the  critical 
nature  and  value  of  nursing  care  given 
during  surgical  intervention. 

Surgery  does  not  really  begin  and  end 
in  the  operating  room.  Before  surgery, 
patients  may  be  fearful  and  distraught. 
Afterward  they  need  to  know  how  to  par- 
ticipate in  their  own  recovery.  Increas- 
ingly, registered  nurses  are  coming  out 


of  the  operating  rooms  to  meet  with  pa- 
tients before  and  after  their  operations. 
They  explain  what  the  operating  room 
will  be  like  and  how  they  will  be  cared 
for.  After  surgery,  they  may  visit  patients 
to  see  how  they  are  doing  and  to  evalu- 
ate nursing  care  given  in  the  operating 
room. 

Tlie  Association  of  Operating  Room 
Nurses  (AORN)  in  recognizing  November 
14.  1979.  as  "National  Operating  Room 
Nurse  Day."  seeks  to  reinforce  its  goal 
to  provide  educational  opportunities  to 
educate  the  public  about  the  role  of  the 
t^ierathig  room  nurse. 

As  a  father  of  an  operating  room  nurse, 
and  In  my  capacity  as  a  United  States 
Senator,  I  apidaud  the  educationsd  goals 
and  public  awareness  initiatives  of  the 
operating  room  nurses.  I  know  that  the 
other  Members  of  the  Senate  share  my 
thoughts  and  appreciation  for  the  out- 
standing service  that  operating  room 
nurses  perform  for  us  all.  I  wish  than 
well  and  Godspeed. 

Mr.  President,  before  closing  I  ask 
unanimous  consent  that  a  proclamation 
recognizing  November  14.  1979,  as  "Na- 
tional Operating  Room  Nurse  Day"  be 
printed  in  the  Rbcoio. 

There  being  no  objection,  the  procla- 
mation was  ordered  to  be  printed  In  the 
RscoKD.  as  follows: 

Pboclamatiom:    "Natxohai,  Orwumo  Room 

NOmSB  DAT"  NOVXMBBt  14, 1079 

Bellerlzig  that  surisry  today  U  highly 
t^hnlcTtT  •opbUtlcsUd.  and  ezMtlng:   and 

B«ll«Tlng  th»t  Um  raglstsrwl  nuns  In  the 
operating  room  U  s  hli^y  aklUsd  tzpert  in 
proTlding  nursing  car*  and  managing  the 
opeiatlng  room  enTironmant;  and 

Believing  that  the  lurglcal  paUent  needs 
expert  care  for  the  mind  and  qtirlt  as  well 
aa  the  body:  and 

BeUevlng  that  the  registered  nurae  U  alio 
an  expert  in  allapng  a  patient's  feara,  pre- 
paring the  patient  for  what  will  happen 
during  surgery  and  how  he  or  she  wlU  feel 
afterward,  and  understanding  the  patient  aa 
a  total  person;  and 

Beliering  that  the  registered  nurse  acts  aa 
the  patient's  advocate  during  surgery; 

Therefore  be  it  proclaimed  that  Novem- 
ber 14,  1979,  is  Operating  Room  Nurse  Day, 
dedicated  to  the  recognition  <rf  the  nation's 
registered  nurses  who  practice  in  the 
operating  room. 


ORDER  VTITATING  ORDERS  FOR 
RECOONITION  OF  SENATOR 
-TSONGAS  AND  SENATOR  SCHMTTT 
ON  TOMORROW 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  or- 
ders for  the  recognition  of  Mr.  TtoNOAs 
«nd  Mr.  ScmoTT  on  tomorrow  be 
vitiated. 

The  PRESIDING  OFFICER.  Without 
objectlcm,  it  Is  so  ordered. 

BCr.  ROBERT  C.  BTRD.  Mr.  President. 
I  believe  that  leaves  six  special  wders 
for  tomorrow,  which  would  consume 
about  an  hour  and  a  half. 


ORDER  FOR  RECESS  UNTIL  9  AM. 
TOMORROW 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
it  is  a  hard  life  being  a  10  o'clock  feUow 
in  a  9  o'clock  town,  as  they  say.  I  guess 
some  will  make  it  rough  on  me. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senate  convene  tomorrow 
at  9  a.m.  rather  than  8:  SOaon. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


VOTES  TOMORROW— LONG  DATS 
AHEAD 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
there  will  be  roUcaU  votes  tomorrow. 

Mr.  President,  I  would  expect  a  long 
day  tomorrow,  a  long  day  Friday,  a  long 
day  Saturday,  a  long  day  Mondaiy,  a  long 
day  Tuesday,  and  then  Thanksgiving. 


RECESS  UNTIL  9  AM.  TOMORROW 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
belon  the  Senate,  I  move,  in  acordance 
with  the  order  previously  entered,  that 
the  Senate  stand  In  recess  until  0  o'clock 
tomorrow  morning. 

The  motion  was  agreed  to;  and  at  7:46 
pjn..  the  Senate  recessed  until  tomorrow, 
Thursday.  November  15,  1079,  at  9  ajn. 


NOMINATION 

Executive  nomination  received  by  the 
Senate  November  14. 1979: 

DsrASTifSNT  or  Education 

Shirley  Mount  Hufstedler,  of  California,  to 
be  Secretary  of  Education  (new  position) . 


HOUSE  OF  REPRESENTATIVES— fl'erf/i^adai^,  November  14, 1979 


Tlie  House  met  at  10  ajn. 
The  Chaplain,  Rev.  James  David  Ford, 
DD..  offered  the  following  prayer: 

O  God.  heavenly  King,  protect  this 
Nation  and  all  the  people  from  any  in- 
Jury  or  harm  that  may  come  to  them. 
Deliver  us  from  hijustlce  and  any  de- 
mands that  threaten  our  freedom  or 
dignity,  and  may  the  knowledge  of  Tour 
presence  give  confidence  to  those  in 
need. 


May  Tour  spirit  prompt  us  to  reach 
out  to  all  people  with  the  message  of 
reconciliation  and  hope  that  together 
as  one  people  we  may  express  more 
clearly  the  majesty  and  glory  of  Tour 
creation  and  the  reality  of  Tour  love  to 
us.  This  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.    The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 


proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  THOMAS.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

"me  SPEAKER.  The  question  is  on  the 
Chair's  aiH>roval  of  the  Journal. 

The   question    was   taken;    and   the 


D  This  symbol  represents  die  time  of  day  during  die  Houfc  Proceedings,  e.g.,  D  1^7  is  2:07  p.m. 
*  This  'imllct"  symbol  identifies  natements  or  insertions  which  arr  not  spoken  by  the  Member  on  the  floor. 
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Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Ur.  THOMAS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
Is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Mendt>ers. 

The  vote  was  taken  by  dectronic  de- 
vice, and  there  were— yeas  332,  nays  14, 
answered  "present"  2,  not  voting  85,  as 
fidlows: 

[BcOl  No.  687] 
TEAS— 832 


Addabbo 


Albcata 

Ambro 

Anderson, 
oauf. 

Andrews,  N.C. 

Andrews, 
N.Dak. 

Annunxlo 

AnMiony 

Archer 

Aahbrook 

Ashler 

Aspln 

Atkinson 

AuOoln 

BafalU 

Bailey 

Baldus 

Barnard 

Barnes 

Batiman 

Beard.  R.I. 

Beard.  Tenn. 

Bedell 

BeUenson 

Benjamin 

Bennett 

Bevmiter 

Bethune 

BevlU 

BUol 
BtnglMun 

Blanchard 

Bdand 
Boiling 

Boner 

Bouquard 

Bowen 

Brademas 

Brlnkley 

Brodhead 

Brooks 

Broomfldd 

Brown.  Calif. 

BrorhUl 

Buchanan 

Burlison 

Butler 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Clieney 

Clausen 

Clay 

CUncer 

Coleman 

ObUtns.  ni. 

Collins.  Tez. 

Oonte 

Corcoran 

Oonnan 

Cotter 

Courter 

Crane.  Daniel 

D' Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Daschle 

Davu.  Mich. 

DavU.  8.C. 

delaOaraa 

Deckard 

Dellimis 

Derrick 

Devlne 

Dickinson 

Dicks 

Dodd 


DonnaUy 

Dougtierty 

Downey 


Duncan.  Ores. 

Duncan,  Tenn. 

Early 

Edgar 

■dwards.  Ala. 

Edwards,  Calif. 

Edwards.  Okla. 

ttnery 

Erdahl 

Erlenbom 

Brtel 

Evans,  Cte. 

Evans,  Ind. 

Fary 

Fssoell 

Ftelo 

Fenwlck 

PerrsTo 

nsh 

Flaher 

ntlHan 

mppo 

Florio 
Ford,  Tenn. 
Fowler 
Fi«nzel 


Jones,  Okla. 

Jones,  Tenn. 

Kastenmeler 

Kaaen 

KeUy 

KUdee 


Kostmayer 

Kramer 

I«VUce 

Latta 

Leach.  Iowa 

I<eaca,La. 

Laath.Tex. 

Lederer 


Lent 

Levitas 

Uvingaton 


I^qua 
Oaydoe 
Oephardt 
Olbbona 
Oilman 
Olngrlch 
Olnn 
OUckman 
aonaalec 
Gore 
Orsdlaon 
Ommm 
Orasaley 
Oray 
Oreen 
Ouarti^ 
Oudser 
Ouyer 
Ball,  Obto 
HsU.  Tez. 
Hamilton 
Hammer- 
schmldt 
Hhnce 
Banley 
Harris 
Harsha 
RawUns 
HeCklcr 
Hefner 
Heftel 
HIsbtower 
RUIU 
Binson 
Hollenbeck 
Holt 

Hottsnan 
Bopklns 
HortoQ 
Howard 
Hubbard 
Huckaby 
Hushea 
Hutto 
Ichotd 
Ireland 
Jeffords 
Jeffries 
Jenkins 
Johnson,  Calif. 
Johnson.  Colo. 


Long.  La. 

Long,  Md. 

Lowry 

Lujan 

Luken 

Lundine 

MoOlory 

McCotinack 

UcDade 

McDonald 

McEwen 

UcHuch 

McKay 

Maeulre 

Markey 

Marks 

Marienee 

Martin 

Matsul 

Mavroules 

Mica 

Michel 

Mlkulskl 

MUler,  Calif. 

MUler,  Ohio 

Minete 

Mtnlsh 

Mitchell.  N.T. 

MoaUey 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorbead.  P». 

Mottl 

Murphy,  ni. 

Murphy,  P». 

Murtha 

Uyen,  Ind. 

Myers.  Pa. 

Natcher 

Nedzi 

Nelson 

Niche's 

O'Brien 

Dakar 

Oberetar 

ran«tta 

Pashayan 

Patten 

Patteison 

ntul 

Pease 

Pepper 

Perkina 

Petri 

Pevser 

Pickle 

Prever 

Price 

Prttchard 


PuneU 
QuiUen 


BatchSord 

Basula 

Beusa 

Bbodcs 

Blclunond 

Blnaldo 

Bitter 

Boberu 

Robinson 

Bodino 

Boe 

Boetenkowskl 

Roth 

Roybal 

Boyer 


Satterfleld 

Sawyer 

Scheuer 

Sebellus 

Seiberilng 

Senaenbtenner 

Shannon 

abarp 

Shelby 

Shuster 


Slack 

8miai.iowa 

smith.  Hebr. 

Snowe 

Snyder 

Solara 

Spdlman 

Spenoe 

StOennain 

Stacsers 

Stanton 

Steed 

Stenbolm 

Stewart 

Stodman 

Stokea 

Stratton 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Thompson 

Trailer 

Trible 

Udall 


Xniman 

VanDeertin 

Vender Jagt 

▼anlk 

Vento 

Voikmer 

Watktia 

Wazman 


White 

Wtattehuiat 

Wliitiey 

Whittaker 

WUtten 

Winiams,  Mont. 

Wilson.  C.  H. 

Wilson.  Tea. 

Wirth 

Wolff 

Wolpe 

Wright 

Wydler 

wyue 

Tatca 

Tatron 

Touns,  na. 

Toung.  Mo. 

Zeferettl 


NATS— 14 

Conable  Ooodllng  obey 

ODughUn  Harkin  Quayle 

Dapielson  Jacobs  Sabo 

Derwlnskl  Uoyd  Wllaon,  Bob 

Doman  MiteheU.  Md. 

ANSWERED    "PRESENT"— 8 
Forsythe  Ottlnger 

NOT  VOnNO— 86 


Abdnor 

Alexander 

Anderson,  ni. 

Applegate 

Badham 

BogKS 

Bonlor 

Bonker 

Breauz 

Brown,  Ohio 

Burgener 

Burton,  John 

Burton.  PhUIlp 

Byron 

Ounpbell 

Chishdm 

Cleveland 

Coelho 

Oonyers 

Crane,  Philip 

Dannemeyer 

DIggs 

Dtngell 

OUxon 

Bckbardt 

English 

Evans,  Del. 

Flndley 

nood 


Foley 

Fbrd.Mlch. 

Ftnintaln 

Oarcla 

Glatmo 

Ooldwater 

Orisham 

HagadMu 

Hansen 

Holland 

Hyde 

Jenrette 

Jones,  N.C. 

Kemp 

Kogovsek 

Lai;aaiaistno 

Lee 

Lewis 

Lott 

Luneren 

McOloskey 

McKinney 

Madigan 

Marriott 

MathU 

Mattox 

MszzoU 

Moorbead. 

oaiif. 


Murphy,  N.T. 

Neal 

Nolan 

Nowak 

Rangti 

Rose 

Bceenthal 

Rousselot 

Rudd 

Runnels 

Santlnl 

Schroeder 

Schulae 

Sbumway 

Sketton 

Solomon 

Stack 

Stangeland 

Stark 

Treen 

Walgren 

Walker 

Wampler 

WlUiams.  Ohio 

Winn 

Wyatt 

Toung.  Alaska 

Zablockl 


n  1010 
So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


BfESSAGE  FROM  THE  SENATE 
A  message  frmn  the  Senate,  by  Mr. 
Sparrow,  one  of  its  deite.  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title : 

H.  Con.  Res.  aoo.  Concurrent  resolution 
authorizing  the  Clerk  of  the  House  of  Hbept^ 
sentatives  to  correct  the  enrtdlment  of  the 
bill  HJt.  4930. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  with  amendments  to  a  bill  of  the 
Senate  of  the  following  title: 


B.  ass.  An  act  to 

duetlon  Act  of  i960,  m 

The  message  also 

Senate  has  passed  with 

^ilch  ttie  oooconence  of  tbe 
requested,  a  bOI  of  the  HbiMe  of 
following  tttle: 

H.B.  4891.  An  act  making  _, 
for  military  oonatmetian  fbr  the 
of  Defense  for  the  llacal  year 
ber  so,  1900.  and  for  oUier 


The  message  also  aunonnoed  that  tbe 
Senate  Insists  upon  Its  ain»nH»Mntj  ^ 
the  UU  (Hit.  49B1)  entitled  "An  act 
making  appropriatkms  for  mltttaiT  eon- 
structian  for  the  Dqwrtanent  of  i^f— »^ 
for  the  fiscal  year  ending  Septeniber  SO. 
IMO.  and  for  other  pmposes."  requests  a 
conference  with  the  House  on  the  dto- 
agreelng  votes  (rf  the  two  Honsee  tfaeraon. 
and  appoints  Mr.  HoBnunmr.  Mx. 
iHOtjTK.  Mr.  JomisToir.  Mr.  Smbb.  Mr. 
Magnoson.  Mr.  Houiiraa,  Mr.  laxsLT, 
Mr.  SXEVERB.  Mr.  Todwb.  and  Mr. 
ScHMm  to  be  the  conferees  on  the  pait 
of  the  Senate. 

The  message  also  ann«nTK^  outt  the 
Senate  disagrees  to  the  amendmaitB  of 
the  House  to  the  bin  (S.  673)  entitled 
"An  act  to  authorlae  lOTWopriatioos  for 
the  Dqiartment  of  Energy  for  ^««<«»«f|i 
security  ivograms  for  fiscal  year  IBM." 
agrees  to  a  conference  requested  by  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  M^. 
Jackson.  Mr.  Sxxmns.  Mr.  Har.  Mr. 
ExoH.  Mr.  LEvnr,  Mr.  Cobee.  Mr.  Toweb, 
and  Mr.  Thusmohd  to  be  the  conferees 
on  tbe  part  of  the  Soiate. 

Tlie  message  also  announced  that  the 
Senate  disagrees  to  tbe  amendments  of 
the  House  to  the  taiU  (S.  1308)  cntftled 
"An  act  to  provide  for  an  expedited  and 
coordinated  process  for  decisions  on  pro- 
Iiosed  non-nuclear  energy  facilities,  and 
for  other  purposes."  requests  a  confer- 
ence with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thoeon.  and  ap- 
points Mr.  Jackson.  Mr.  Chuich.  Mr. 
Johnston.  Mr.  Bdmpkks,  Mr.  Foeo.  Mr. 
DnxKZN,  Mr.  Mcizenbaum,  Mr.  ismjit". 
Mr.  Tsohgas,  Mr.  Bsaolet,  Mr.  MoCLmoc, 
Mr.  WocKKS.  Mr.  DoMBNici.  MT.  Oiavaws, 
Mr.  BxLLMON,  and  Mr.  Wallop  to  be  the 
omferees  on  the  part  of  the  SNiate. 


RESOLUTION      INTRODUCED      

PRESSmO  SUPPORT  FOR  PRBBI- 
IffiNT  DURING  IRANIAN  CRIBIS— 
CALM.  COOL.  AND  OOUXCTBD 
Wi'lU  CARTER 

(Mr.  GONZALEZ  asked  and  was  givm 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remaiics.) 

Mr.  GCOTZALEZ.  Mr.  ^leaker.  bi  the 
course  of  this  current  crisis  my  personal 
motto  is  to  stay  calm,  cool,  and  collected 
with  Carter.  I  beUeve  the  President  Is 
exerting  effective  and  tdling  leadership 
in  this  crisis. 

We  hear  a  lot  of  talk  about  lack  of 
leadership,  most  of  it  coming  from  the 
people  who  would  like  to  claim  the  role 
of  leader,  but  I  think,  in  my  humble 
oi^nion.  that  what  we  need  is  a  lot  of 
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f oUomnhlp.  WIi«t  we  need  is  not  more 
ehtafB.  but  we  need  fdilowen.  loyal  fol- 


Wtth  thftt  position  In  mind.  I  sm  In- 
trododnc  later  today  s  simple  House 
nsototlon  siiirrisslnf  the  sense  of  the 
Hiouee  that  we  support  our  President 
durlnf  this  cnnent  tftals. 


D  loao      

vEsaasBLOH  FOR  cx>ioirrrEE  on 

FUBUC  WORKS  AND  TRANSPOR- 
TATION TO  FILE  REPORTS  ON  HJl. 
5t71.  TO  AUTHORIZE  APPORTION- 
MKNT  OP  FDNDB  FOR  THE  INTER- 
STATK  SYSTBlf .  AND  H  Jl.  &872.  TO 
If OiDIFr  THE  NEW  MELONES  DAM 
AND  RESERVOIR  PROJECT.  CAU- 
FCHUOA 

Mr.  HOWARD.  &Ir.  Speaker.  I  tA 
unanimous  consent  that  the  CXHnmlttee 
oo  Publle  Works  and  TransporUtlon 
may  have  until  midnight  tonight  to  file 
raports  on  HJt.  5871,  to  authorize  the 
apportionment  of  funds  for  the  Inter- 
state System,  to  amend  section  103(e) 
(4)  of  title  23.  UUted  States  Code,  and 
for  other  purposes,  and  HJl.  5872.  to 
modify  the  New  Melones  Dam  and  Res- 
erv«dr  project.  CaUfomla. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

Tliere  waa  no  objection. 


growing  impatlenoe  at  the  hesitancy  of 
our  own  Ooremment. 

While  I  apidaud  the  President's  move 
to  sever  direct  oU  ties  with  Iran  and  the 
f  reeling  of  assets — and  I  am  sure  the 
country  approves — this  action  may  not, 
in  my  opinion,  change  matters  concern- 
ing the  hostages.  It  merely  indicates  that 
the  peoide  of  the  United  States  are  will- 
ing to  ti^ten  their  belts. 

I  strongly  urge  the  President  to  main- 
tain the  momentxun  he  has  in  dealing 
with  the  Iranian  issue.  Pint,  do  not 
allow  the  Immigration  Service  to  drag 
its  feet  in  dealing  with  the  Iranians  in 
violation  of  their  visas.  Second,  invoke 
every  economic  sanction  available  to 
us— restricting  grain,  food,  and  military 
sales  to  Iran. 

Third,  and  most  Important,  reiterate 
our  policy  of  strict  adherence  to  inter- 
natlMial  law,  firmly  defining  the  sanc- 
tity of  our  embassies  and  protection  of 
their  confines. 

Clearly,  it  is  Ume  for  the  President  to 
make  our  resolve  known  to  the  Iranian 
people,  and  the  rest  of  the  world  as  well. 
Even  though  the  United  States  would 
like  to  be  all  things  to  all  countries,  we 
simply  cannot.  But,  perhi^Ts  now  we  can 
at  least  be  true  to  the  rights  of  our  own 
people. 


HOUSE  MEMBERS  AND  STAFF  SKIP 
LUNCH  FOR  CAMBODIA 

(Mr.  PEYSER  asked  and  was  given 
P^triwiMUwi  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
mailts.) 

Mr.  PEYSER.  Mr.  Speaker,  this  is  just 
a  reminder  that  tomorrow  on  November 
IS  up  until  now  over  100  Members  of  the 
House  have  vidimteered  to  skip  their 
lundies  tomorrow  and  to  said  checks  in 
for  the  Cambodian  Relief  program.  We 
have  at  this  point  well  over  300  or  400 
staff  members  and  Members  who  are 
also  volunteering  to  do  the  same. 

For  those  who  have  not  had  a  chance 
to  do  it  as  yet,  we  hope  you  will  notify 
us  of  your  Intention  of  skipping  your 
bmch  tomorrow  and  helping  the  people 
of  Cambodia.  I  also  urge  the  Members 
to  talk  to  their  staffs.  We  will  have  a 
movie  in  the  Cannon  caucus  room  at 
noon  showing  and  illustrating  the  Cam- 
bodian problem,  and  we  will  have  people 
who  have  been  there  who  will  talk  to 
staff  members  and  anyone  who  wants  to 
come.  We  urge  your  support  and  notifi- 
cation to  us  at  this  time. 


model  for  emulation.  Henceforth  we  must 
all  woiic  to  assure  that  never  again  will 
our  great  country  be  placed  In  the  posi- 
tion of  yielding  to  aggression  in  order  to 
protect  foreign  supplies  of  energy. 
A  STATSMBrr  or  SouiMBxrr 

We.  tti«  undsralgnsd  eltlasns  of  Bradley 
County,  Tenneaaee,  a  community  within  tbew 
United  States  of  America,  clearly  and  un- 
equivocally deplore  and  view  ae  totally  un- 
acceptable the  actlona  or  Inaction*  of  the 
Iranian  government  In  supporting  the  lawless 
conduct  of  Irresponsible  Iranians  In  threat- 
ening the  safety  of  American  dtlaens.  Like- 
wise, we  will  not  accept  a  position  of  nego- 
tiation baaed  on  blackmail  insofar  aa  the 
safety  of  our  diplomatic  personnel  Is  con- 
cerned. 

We  support  our  goTemment  totally  In  its 
attempts  to  obtain  the  freedom  and  safe 
passage  of  American  citiaens  from  Iran. 

We  condemn  the  association  of  religion 
with  stich  irrellgloxis  concepts  as  blackmail, 
kidnapping  and  extortion. 

We  Insist  tihat  our  government  Immediately 
take  economic  and  diplomatic  sanctions 
against  Iran  so  long  as  the  disrespect  for  the 
country  continues.  In  the  event  of  physical 
harm  to  American  citiaens.  we  will  insist 
that  our  country  depose  any  government 
which  would  tolerate  such  atrocities. 

Furthermore,  we  pledge  to  reduce  our  con- 
sumption of  oil  by  twenty-five  (35  percent) 
percent  until  the  American  hostages  are  re- 
leased and  five  (5  percent)  percent  after  their 
release  to  show  our  support  for  the  Ideal  of 
an  Independent  and  proud  America. 


MAKE      UB.      RESOLVE      ON     IRAN 
KNOWN    TO    THE    WORUD 

(Mr.  LLOYD  asked  and  was  given  per- 
mlaiiflii  to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LLOYD.  BCr.  Speaker,  during  the 
last  11  days  this  Nation  has  watched  the 
evento  in  Iran  unfold  with  restraint,  for 
the  most  part  silently,  but  I  fear  with  a 


CTTY   OP   (CLEVELAND,    TENN..   AND 

sinmouNDiNo  bradley  county 

MAKTB  CX>MMITMENT  to  KEEP 
AMERICA  FREE  OF  FOREIGN 
BLACKMAIL 

(Mrs.  BOUQUARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks  and  include  extraneous  mat- 
ter.) 

Mrs.  BOUQUARD.  Mr.  Speaker,  with  a 
unity  seldom  demonstrated  in  recent 
years,  Americans  have  united  in  con- 
demnation of  the  terrorist  act  of  the 
Khomeini'  government  in  Iran.  It  is 
thoroughly  understandable  that  our 
countrymen  feel  frustrated  and  helpless 
agidnst  the  outrageous  conduct  of  what 
purporte  to  be  a  civilised  nation.  But 
while  our  Nation  prajrs,  and  our  leaders 
work  for  the  safe  release  of  the  Amer- 
icans now  held  hostage  in  Iran,  I  want  to 
call  to  the  attention  of  my  colleagues  the 
positive  and  constructive  steps  being 
taken  by  one  exceptional  community  in 
our  Nation. 

The  citizens  of  the  dty  of  Cleveland. 
Tenn.,  in  my  district,  and  the  surrotmd- 
ing  county,  Bradley  County,  have  pledged 
to  reduce  their  consumption  of  oil  by  25 
percent  until  the  Americans  now  held  by 
Iran  are  safely  released.  Furthermore,  in 
a  gesture  of  their  commitment  to  keep 
America  free  of  foreign  blackmail  these 
same  citiaens  have  pledged  to  reduce  their 
c<»isumption  of  oO  by  5  percent  after  the 
hostages  are  free.  It  is  anticipated  that 
15,000  residents  of  this  area  will  have 
signed  this  petition  by  Riday. 

I  would  urge  each  of  you  here  today  to 
offer  this  pledge  to  the  commimltles  of 
your  own  congressional  districts  as  a 


PRESIDENT  TAKES  FIRM  ACTION  OF 
SEIZING  IRANIAN  ASSETS  IN  THIS 
COUNTRY 

(Mr.  LEVTTAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LEVTTAS.  Mr.  Speaker,  we  should 
all  commend  the  President  for  his  firm 
action  taken  this  morning  in  freezing 
the  Iranian  assets  in  this  country  as 
another  demonstration  of  our  deter- 
mination not  to  be  blackmailed.  The 
President's  performance  in  this  crisis 
has  been  one  of  calm  and  firmness.  He 
has  not  panicked  in  this  crisis.  There  is 
good  hope  still  for  the  safe  release  of 
the  hostages.  Our  restrained  firmness, 
at  this  time,  will  help  accomplish  this 
goal. 

The  embargo  on  importing  Iranian  oil 
has  been  another  part  of  this  restrained 
firmness.  I  hope  that  the  administration 
will  now  call  upon  our  industrial  allies 
to  join  with  us  in  refusing  to  buy  oil 
from  a  natlcm  which  has  so  flagrantly 
disregarded  intematicmal  decency  and 
international  law.  All  Americans  will 
support  the  President  in  his  calm  but 
firm  acticms  in  this  crisis. 


BASIC  RESEARCH  REVTTALIZATTON 
ACT  OP  1979 

(Ifr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extmd  his  re- 
marks.) 

Mr.  VANIK.  SCr.  Speaker,  I  have  to- 
day introduced  H.R.  5881,  the  Basic  Re- 
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search  Revltallzation  Act.  to  provide  a 
tax  Incentive  for  research  and  develop- 
ment. 

Today  our  Nation  has  substantially  ex- 
hausted the  reservoir  of  research  and  de- 
velopment which  was  stimulated  by 
World  War  n,  Vietnam,  Korea,  and  the 
space  program. 

More  than  anything  else,  American 
enterprise  needs  a  peacetime  stimulant 
to  generate  new  ideas,  new  products,  and 
new  technology.  Our  domestic  and  ex- 
port business  must  be  restored  to  its 
former  competitive  position.  There  are 
new  domestic  markets — if  we  can  reach 
theirs  with  new  ideas  or  better  ideas.  Our 
potential  for  new  export  business  is  an 
exdUng  challenge. 

My  bill  will  provide  for  the  devdop- 
ment  of  technology  in  the  academic  set- 
ting with  research  paid  for  and  directed 
by  the  business  sponsor.  This  would  in- 
sure that  technology  will  produce  use- 
able and  saleable  items.  The  use  of  aca- 
demic facilities  will  provide  research 
and  development  at  the  lowest  possible 
cost  and  provide  an  exciting  higher  level 
of  utilizing  educational  resources.  The 
sponsoring  enterprise  would  receive  a 
business  deduction  and  a  tax  credit  for 
these  outlays.  For  a  little  tax  Incentive, 
we  will  put  into  motion  a  huge  Job- 
creating  system  for  domestic  and  export 
goods.  This  legislation  may  help  restore 
America's  traditional  role  as  world 
leader  In  technology  development. 
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AMERICAN  STANDING  IN  THE  CX>M- 
MUNITY  OF  NATIONS  CANNOT  BE 
DEGRADED  AND  DEMEANED 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  end  extend  his 
r«narks.) 

Mr.  SCHEUER.  Mr.  Speaker,  that  de- 
grading and  offensive  spectacle  picture 
on  the  front  pages  of  today's  papers  of 
Iranian  students  defiling  our  Sag  and 
dragging  out  the  garbage  from  the  Em- 
bassy wrapped  in  the  American  flag,  I 
think,  will  have  an  enoromous  signifi- 
cance. If  ever  a  picture  was  worth  a 
thousand  words,  that  picture  represents 
a  calculated  and  demeaning  insidt  to 
our  flag.  TO  our  nationhood,  to  otir  na- 
tional honor,  and  to  our  national  in- 
terests, that  is  likely  to  take  place  more 
and  more  throughout  the  Middle  East 
unless  our  American  society  gets  its  col- 
lective act  together  and  follows  the 
President's  lead  on  energy  cmiservatlon 
and  in  every  other  measure  that  the 
President  hfu  proposed  to  free  us  from 
the  thralldom  of  these  Persian  Gulf 
coast  Arab  oil  sheiks. 

I  fervently  hope  that  picture  will  serve 
this  purpose  and  will  galvanlK  our  Na- 
tion into  a  collective  understanding  In 
a  way  that  most  Americans  have  not  yet 
grasped  that  we  cannot  permit  Ameri- 
can interests  and  American  prestige  and 
American  standing  In  the  community  of 
nations  to  continue  to  be  degraded  and 
demeaned.  We  must  get  our  act  together 
to  free  us  from  this  pressure,  by  moving 


on  every  front  to  achieve  enetigy  in- 
dependence and  self -sufficiency. 

I  am  confident  that  the  President  will 
continue  his  outstanding  efforts  In  urg- 
ing the  Amerlcui  petqde  to  cmiserve 
energy  and  I  call,  upon  the  American 
petvle  to  cmnprdiend  the  full  signifi- 
cance of  that  picture  and  what  lies  be- 
hind that  picture,  and  to  make  the 
sacrifices  the  changes  in  their  lifestyles 
and  the  commitment  that  every  one  of 
200  million  Americans  must  make  to  free 
us  from  the  pressures  and  the  de- 
pendency that  put  us  in  a  position  wliere 
a  picture  like  that  could  be  smuiped  by 
an  Associated  Press  photograidiCT. 

Unless  we  join  in  a  national  program 
of  both  energy  conservation  and  energy 
production  of  truly  herculean  propor- 
tions— we  are  condemning  ourselves  to 
seeing  this  appalling  scenario  acted  out 
systematically  by  dlfferei^  actms  and 
on  different  stages  in  the  Middle  East. 
We  must  not  let  the  underlying  ctedi- 
Uon  of  energy  dependency  prevail— 
which  hurts  our  vital  Interests,  and  feeds 
the  perception  worldwide— that  we  have 
lost  any  sense  of  national  discipline  and 
national  purpose,  and  that  we  have  truly 
become  a  quivering,  helpless  muscle- 
bound  giant,  unable  to  defend  either  oiu- 
national  honor  or  our  vital  Interests. 


PERUVIAN  SEIZURE  OP  UJS.  FISH- 
ING VESSELS 

(Mr.  ANDERSON  of  California  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  Monday  evening,  Peruvian 
armed  forces  seized  two  United  States 
and  one  foreign  vessel. 

The  UJ3.  bocUs  were  in  full  compliance 
with  United  States-recognized  maritime 
laws.  I  denounce  this  act  as  unjustified 
and  intolerable. 

Like  other  countries,  Peru  has  estab- 
lished a  200-mlle  economic  limit  in  order 
to  coDserre  its  native  resources.  TUs  is 
a  reas(Miable  course  to  follow,  but  it 
should  provide  exempti(»s  in  special 
cases,  such  as  fishing  for  tuna.  Tuna  are 
migratory  fish  that  roam  great  distances. 
A  country  should  not  have  the  occlusive 
right  to  catch  them  men^  because  they 
swim  within  200  miles  of  its  shore. 

This  past  February,  following  another 
tuna  boat  seizure  by  the  Peruvians,  as  our 
laws  provide  we  imposed  an  embargo  on 
Peruvian  tuna  and  txma  products.  If  fines 
are  paid  for  the  rdease  of  the  two  boats, 
recently  seized,  the  embturgo  will  be  auto- 
matically Imposed  again.  However,  we 
should  consider  broadening  this  embargo 
to  include  certain  other  Peruvian  ftiHa.  ex- 
ports, if  the  American  boate  and  their 
crews  are  not  quickly  released. 

In  the  meantime,  I  urge  the  State  De- 
peutment  to  negotiate  for  the  speedy  re- 
lease of  the  seized  American  vessels. 


<X>MBATING   THE    OIL   SHORTAGE 

Mr.  <X>LLINS  of  Texas.  Mr.  ftieaker, 
let  us  hope  that  the  Iranian  crisis  gets 


throu^  to  the  American  people  the 
pcdnt  that  there  is  an  ofl  shortace  In  the 
United  States.  I  find  it  dUBentt  to  believe, 
but  surveys  say  50  percent  of  the  people 
in  this  country  bdleve  there  is  no  oU 
shortage. 

Mr.  Bpeaka,  there  is  an  oil  shortage. 
What  we  are  doing  In  receiving  this  oil 
from  Iran,  means  we  are  gotag  to  have  to 
pay  for  it.  Iran  is  now  Ammn^tn^  f u 
UIlioQ.  The  answer  Is  to  stop  Imparting 
oil.  Four  percent  of  our  oil  consumed  is 
from  Iran.  It  would  be  easy  to  conserve  4 
percent  of  our  oil  used. 

Mr.  ^leaker,  60  percent  of  the  Ameri- 
can pe<9le  do  not  turn  their  thennostats 
bek)W  69  degrees  at  night.  Sixty  percent 
of  Americans  do  not  turn  down  their 
thermostato.  Let  us  turn  down  the  beat 
and  let  us  st<v>  using  Iranian  oil.  Let  ns 
stop  using  an  f  melgn  oil  and  make 
America  independent  on  energy. 


AN  IRRESPONSIBIg  IRANIAN 
GOVERNMENT 

(Mr.  LUJAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remaiics.) 

Mr.  LUJAN.  Mr.  Speaker,  there  are  65 
American  citizens  bedng  held  hostage  in 
Iran  while  bladmudl  demands  are  made 
of  this  Nation.  The  Government  of  Iran 
has  disclaimed  any  responsibility  for  this 
intCTnatlonal  act  of  piracy,  and  yet  Kho- 
meini reinforces  the  demands  of  ttie  mob 
who  hold  our  people  ci^ptive. 

If  a  mob  of  studente  from  Georgetown 
University  were  to  attack  the  Iranian 
Embassy  m  Washington,  seize  the  diplo- 
matic personnel  who  are  legally  in  this 
coimtry,  and  demand  that  Iran  send  us 
the  ayatollah  to  stand  trial  for  this  Ud- 
ni4>lng,  the  response  of  our  Government 
would  be  immediate  and  firm.  Becatise 
we  are  a  nation  of  law.  we  would  Jail  the 
mob.  free  the  captives,  apologize  to  Iran, 
and  pay  reparations  for  any  damage 
done  to  the  Embassy. 

That  would  be  the  reqxmse  of  a  re- 
sponsible and  legal  government.  I  rise  to 
charge  that  Khomeini  has  proven  him- 
self to  be  neither  responsible,  nor  law- 
abiding.  He  is  a  pirate  who  uses  a  law- 
less mob  to  carry  out  his  policies  of 
state.  Having  proven  himself  as  such, 
he  should  be  treated  as  such. 

Tliere  is  no  need  for  America  to  fry 
to  deal  in  diplomatic  tenns  with  tnto-- 
national  outlaws  who  show  no  respect  for 
the  laws  of  right,  the  laws  of  morality 
or  the  international  covenanto  on  the 
rie^ts  of  individuals. 

I  call  on  our  President  to  treat  this 
outlaw  precisely  in  the  way  we  treated 
the  outlaw  Government  of  Nazi  Germany 
v^ien  it  ran  roughshod  over  International 
law  and  the  sovereignty  of  other  nations. 
When  Germany  Invaded  its  neiiJibafB. 
we  confiscated  the  holding  <rf  those  coun- 
tries that  were  in  our  banks  and  we  re- 
fused to  turn  those  holdings  over  to  the 
Nazi  international  outlaws  who  de- 
manded their  return. 

I  call  on  the  Congress  to  Insist  that 
the  President  seize  all  of  the  holdings 
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In  this  ooontry  of  the  outlaw  Ooreniinent 
at  mn.  and  to  lei  this  pUmte  know  in 
■tinple  language  that  we  have  had 
enouiii. 

Twenty-aeren  yean  ago.  a  young  man 
from  Idaho  who  keynoted  the  National 
Democratle  Convention,  asked  vm  "How 
long.  Oh  Lord,  bow  long?"  Today,  with 
the  Nation  beeet  by  10  times  the  troubles 
it  was  at  that  time,  it  is  time  for  the 
Congress  to  reply  with  its  own  firm  dec- 
laration: "Ta  BasU!"  which  means, 
enough  Is  oiough. 


HHUtflTEK  X7ROE8  QUARANTINE  OF 
IRANIAN  EMBA88T 

(Mr.  SHUanVR  asked  and  was  given 
pwrmlsstfln  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

lir.  SHUariBR.  Mr.  Speaker,  I  rise  to 
commend  the  President  for  his  action  at 
8  ajn.  this  morning  In  freeiing  the  as- 
sets of  the  Oovemment  of  Iran  and  I 
further  urge  the  President  to  prepare 
now  for  kng-term.  strong  measured  ac- 
tion against  Iran  onoe  the  American 
hostages  are  freed.  I  believe  the  President 
will  receive  wide  bipartisan  support  in 
taking  Arm.  long-term  action  against 
Iran. 

I  call  upon  the  Presidait  to  take  a 
specific  further  step  and  qiuurantlne  the 
Iranian  ll^mbassy  and  its  couulates 
around  the  Uhlted  States,  thereby  re- 
stricting the  movement  of  Iranian  diplo- 
mats in  the  united  SUtes. 


MKAT  IMPORT  ACT  OP  1979 

Mr.  ULLMAN.  Mr.  Speaker.  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Uhlon  for  the  further  con- 
slderatlfln  of  the  blU  (Hit.  2737)  to 
modUy  the  method  of  establishing  quotas 
on  the  importation  of  certain  meat,  to 
include  within  such  quotas  certain  meat 
products,  and  for  other  purposes. 

The  SPEAKER.  Thm  question  is  on  the 
motion  offered  by  the  gentleman  from 
Oregon  (Mr.  Uixiuii) . 

The  motion  was  agreed  to. 


or 


oomnrm  or  nn  wbolb 


AocordlniAy  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bllL  H.R.  2727.  with 
Mr.  Oou  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  (Mr.  Oou).  When 
the  Committee  of  the  Whole  rose  on 
Tuesday.  November  13. 1979,  the  gentle- 
man from  Oregon  (Mr.  Uluhait)  had 
conmmied  11  minutes  of  time  for  general 
debate,  and  the  gentleman  from  Minne- 
sota (Mr.  FmmL)  had  consumed  8  min- 
utes of  time  for  general  debate. 

The  Chair  now  reoogniies  the  gentle- 
man from  MlnncM>ta  (Mr.  Fksmn.). 

Mr.  ntENZEL.  Mr.  Chairman.  I  yield 
3  minutes  to  the  «n«^»»g^^t«h«H  gentleman 
ttom  MIsMwrl  (Mr.  Couiuii) . 

Mr.  COI2MAN.  Mr.  Chairman.  I  rtse 


in  support  of  HJt.  2727,  the  Meat  Imptvt 
Act  of  1979.  It  Is  rare  that  a  bill  comes 
before  this  body  that  is  equally  favorable 
to  producers  and  consumers  alike,  but 
this  is  one  of  thoee  times. 

As  a  member  of  the  House  Agriculture 
committee,  and  a  representative  whose 
district  has  a  large  rural  orientation 
as  wdl  as  significant  numbers  of  urban 
and  suburban  consumers,  I  know  the 
impact  that  administrative  and  con- 
gressional action  can  have  on  agricul- 
tural iwoducers  as  well  as  consumers. 

Psr  too  often  we  have  had  to  say 
"either/or"  to  producers  or  consumers. 
However,  the  Meat  Import  Act  of  1979 
will  benefit  both  the  livestock  producer 
and  the  consumer  at  the  supennarket. 

The  countercyclical  approach  that  this 
bill  contains  allows  the  President  to  re- 
duce meat  imports  when  domestic  sup- 
plies are  abundant  and  consumer  priMs 
are  low,  thus  moderating  the  price  de- 
cline for  producers.  On  the  other  hand, 
when  domestic  supplies  are  low  and 
prices  at  the  supennarket  are  high,  the 
President  can  increase  meat  imports, 
thus  moderating  price  increases  to  the 
consumer. 

Last  year  we  suffered  a  setback  when 
the  President  vetoed  a  meat  import  bill. 
He  believed  last  year's  legislation  de- 
prived the  White  House  of  the  only  antl- 
Inflationary  tool  it  has  In  this  segment 
of  the  economy.  Tlie  President  also  ob- 
jected to  the  1.2-billlon-pound  minimum 
access  level  contained  In  the  1978  ver- 
sion. 

However,  I  understand  that  the  admin- 
istrating concurs  with  this  year's  legisla- 
tion. I  commend  the  administration  for 
realizing  that  this  Meat  Import  Act  is  of 
benefit  to  all  concerned. 

Under  current  law,  meat  imports  have 
been  used  as  a  politically  expedient  way 
to  artificially  hold  down  prices  at  the 
supermarket,  nils  practice  has  caused 
great  hardship  on  the  farmers  who  raise 
livestock  for  a  living,  and  In  the  long 
run  is  a  shortsighted  policy  guaranteeing 
a  low  domestic  supply  and  higher  prices 
for  consumers. 

The  bill  before  us  today  is  designed  to 
allow  more  imp<»1;s  during  times  of  na- 
tional emergency  or  when  a  disaster  of 
some  kind  significantly  reduces  domestic 
production.  This  safeguard  is  Justified  to 
prevent  exorbitant  price  rises  should 
American  meat  production  dn^  sub- 
stantially. 

I^jecifically,  HR.  2727  makes  it  clear 
that  the  President  must  prove  that  lift- 
ing import  quotas  is  required  by  overrid- 
ing economic  or  national  security  in- 
terests and  that  domestic  suiK>lles  are  in- 
adequate to  meet  consiuner  demand  at 
reasonable  prices.  Puthermore,  the  Presi- 
dent must  give  30  days  notice  of  his  in- 
tention to  lift  import  quotas  under  these 
circumstances. 

We  must  realise,  and  this  bill  does,  that 
excessive  meat  imports  or  sudden  deci- 
sions which  aUow  substantial  Increases 
in  imports  can  devastate  our  domestic 
livestock  production  Industry.  Some 
American  producers  believe  that  we 
should  place  even  tighter  limits  than  the 


1.2  billian  pounds  of  imports  that  this 
legislation  gxiarantees. 

I  understand  their  concern,  however, 
I  fed  that  this  legislatlcm  is  a  reasonable 
compromise  considering  the  realities  of 
our  economic  and  international  situa- 

ttOQ. 

In  the  long  run  I  believe  the  Meat  Im- 
port Act  of  1979  will  serve  the  best  in- 
terests of  livestock  producers  and  the 
American  consumer.  I  urge  my  colleagues 
to  support  this  legislation. 

Mr.  UUjMAN.  Mr.  cnialrman.  I  yield 
myself  2  minutes. 

Mr.  Chairman,  again.  Just  to  recap 
what  we  said  yesterday,  this  bill  gives  us 
a  countercyclical  formula  that  works 
mrae  in  accord  with  the  marketplace; 
it  is  better  for  consumers  as  well  as  pro- 
ducers; it  allows  increased  imports  at  a 
time  when  we  have  shortages  here.  Over- 
all, meat  Imports  will  enter  at  times  that 
are  more  beneficial  to  consumers  and 
producers. 

Mr.  (Chairman,  let  me  relate  this  to  a 
report  from  the  Congressicmal  Budget 
Ofllce: 

During  the  n«xt  Mreral  jfn,  from  approx- 
tinatdy  1080  to  IBM.  HJL  3737  would  prob- 
ably have  a  (tellaUonary  effect  by  reducing 
slightly  the  retail  price  of  beef  relative  to 
what  It  would  be  under  the  current  law. 
When  the  cattle  herd  enters  the  liquidation 
phase  of  the  next  production  cycle,  from 
about  1985  to  1980,  HJl.  3737  would  have  an 
Inflationary  Impact  as  a  result  of  higher  re- 
taa  beef  prices.  The  net  effect  of  H.R.  3737 
over  the  next  10  years  would  be  about 
neutral. 

D  1040 

Mr.  Chairman,  this  bill  is  an  extremely 
important  bill.  I  urge  the  Members  to 
support  it.  There  will  be  one  amendment 
that  I  will  supp<nt  and  that  is  to  change 
the  fioor  from  what  we  have  in  the  bill, 
1.2  billion  iMunds  to  1.25  billlcm  pounds, 
the  amendment  will  be  offered  by  the 
gentleman  from  Minnesota  (BIr.  Fuh- 
zkl),  and  is  supported  by  the  chairman 
of  our  subcommittee,  the  gentleman 
from  C^io  (Mr.  Vaitik).  With  that 
amendment,  we  will  insure  that  the  bill 
will  have  the  support,  as  I  understand  it, 
of  the  administration,  the  President,  and 
all  parties  concerned. 

Mr.  Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Texas  (Mr.  Ksxnr) . 

Mr.  KAZEN.  Mr.  Chairman,  some  IS 
months  ago.  when  the  House  passed  the 
Meat  Import  Act  of  1978. 1  urged  passage 
of  that  bill,  because  I  believed  it  would 
benefit  every  American,  whether  he  be 
a  producer  or  consumer.  I  make  the  same 
argument  again  today.  Tills  bill,  like  the 
similar  one  I  introduced  earlier  in  this 
session,  alms  at  stability  of  prices.  If  our 
domestic  supplies  of  beef  become  scarce, 
more  imported  meat  would  be  allowed 
into  our  markets,  but  if  our  domestic 
supidles  are  In  surplus,  we  would  hcdd 
down  the  import  quotas. 

Obviously,  I  am  concerned  about  the 
ranchers  and  cattlemen  so  important  In 
the  econ(Mn<c  base  of  rural  America,  but 
I  would  stress  that  every  American 
housdiold  has  an  Interest  in  an  eco- 
n«>m*r*"y  sound  meat  supply  pfogram. 
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They  key  word  is  "sundy."  If  ranchers 
cannot  anticipate  adequate  retam  on 
their  labor  and  Investment,  they  will  not 
raise  cattl^.  If  local  bankers  cannot  fore- 
see successful  investments  in  ranching 
and  feedlot  operations,  they  will  not 
make  the  loans  to  finance  production; 
and  If  supplies  of  cattle  dnw  in  the 
maricetlng  system,  there  wUl  be  fewer 
Jobs  at  packing  plants,  on  railroads  or 
truck  lines,  and  even  at  the  markets. 

The  essential  solution  in  this  bm.  Uke 
the  one  I  introduced,  is  the  counter- 
cyclical balance  that  protects  both  the 
producer  and  the  consumer. 

I  ask  my  colleagues  to  recall  with  me 
our  country's  experience  with  <dl  sup- 
plies. Do  you  remember  the  time  when 
foreign  oil  could  be  shipped  to  this  coun- 
try for  50  cents  a  barrel,  when  a  barrel 
of  oil  cost  between  $2  and  $3  a  barrd 
f.o.b.  east  coast  UBA.  from  the  Middle 
East,  and  the  consumers  thought  they 
were  getting  a  bargain? 

I  need  not  dwell  on  what  happened  to 
the  oil  supplies  in  this  country.  I  hope 
we  do  not  repeat  that  history,  cut  our 
domestic  supplies  of  beef  and  come  to 
depend  on  foreign  coimtries  for  our  food. 

I  have  read  again  the  President's 
monorandum  of  disapproval  when  he 
vetoed  the  1978  bill.  He  said  he  did  not 
sign  the  bill  because  it  would  have  severe- 
ly rtttricted  his  presidential  authority 
to  increase  meat  Imports  and  would  have 
placed  too  low  a  fioor  on  meat  imports. 
He  also  said  Uie  United  States  must  avoid 
imposing  excessive  restrictions  on  our 
trading  partners  who  supply  us  with 
meat. 

I  respect  presidential  authority.  I  am 
concerned  about  our  trade  with  other 
nations.  I  respectfully  contend,  how- 
ever, that  this  bill  would  provide  essen- 
tial protection  to  all  Americans,  con- 
sumers and  producers,  and  in  their  in- 
terest I  urge  my  colleagues  to  pass  this 
Ull. 

Mr.  FRENZEL  Mr.  Chairman,  I  yidd 
1  minute  to  the  distinguished  gentie- 
woman  from  Nebraska   (BCrs.  Skith). 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  rise  In  support  of  HR.  2727,  the 
Meat  Import  Act  of  1979. 

I  am  gratified  that  this  legislation  in- 
corporating essential  changes  in  the 
1964  act  has  been  brought  back  to  the 
House  fioor  again.  As  a  cosponsor  of 
this  legislation  in  the  last  Congress  and 
again  this  year,  I  wish  to  commend  the 
Ways  and  Means  Committee  for  schedul- 
ing the  bill  for  reconsideration  after  a 
Presidential  veto  killed  a  similar  bill  last 
year. 

That  bill  passed  the  House  and  Senate 
by  comfortable  margins.  It  is  unfortu- 
nate that  the  President  saw  fit  to  veto  it. 
He  did  so  on  the  grounds  that  his  own 
authority  to  increase  the  quota  on  im- 
ported meat  was  too  restricted.  Tlie  bill 
we  are  considering  today  gives  the  Pres- 
ident authority  to  increase  import  quo- 
tas under  certain  circumstances.  The 
authority  is  limited,  but  the  modifica- 
tions from  last  year's  language  are  ac- 
ceptable to  the  administration. 


The  most  important  feature  of  the  bill 
is  the  authorisation  for  a  countertTcll- 
cal  formula  for  determining  the  level  of 
meat  imports.  Ihe  operation  of  the  for- 
mula permits  more  imports  when  domes- 
tic production  is  low  and  reduces  them 
when  the  volume  of  domestic  production 
increases. 

This  is  a  stabilizing  factor  for  the 
benefit  of  both  producers  and  consum- 
ers. A  steady  supp^  of  meat  at  reason- 
able prices  will  be  assured.  We  win  not 
have  the  boom  and  bust  fluctuations  to 
contend  with.  Producers  can  manage 
their  herds  mor^  effectively  throughout 
the  cattte  cycle.  Consumers  can  reap 
the  benefits  at  the  meat  counter  because 
of  the  stable  market  provided. 

Had  last  year's  bill  been  approved  with 
this  provision,  the  countereyclical  for- 
mula would  have  had  an  opportunity  to 
prove  itself  throughout  the  year.  In  this 
regard,  it  is  important  to  note  the  state- 
ment emphasized  on  page  3  of  the  com- 
mittee report.  It  bears  repeating,  and  I 
quote: 

Had  the  oountercycUcal  fomnila  been  in 
place  for  1970.  allowable  Imports  tinder  the 
law  would  have  been  higher  than  the  level 
announced  by  the  President  after  he  sus- 
pended the  quota.  This  would  have  bene- 
fitted consumers  and  would  have  helped 
retard  the  rate  of  food  price  Inflation. 

As  I  have  stated  before,  this  feature 
is  the  comentone  of  the  amendments 
being  offered  to  the  1964  law.  It  is  the 
<»e  single  change  that  will  nuke  the 
law  operate  with  notaUe  Immovement 
for  the  cattle  industry  and  the  con- 
sumers it  serves. 

In  addition  to  the  counteroyelical 
formula,  thero  axe  other  improvements 
provided  by  the  language  of  HJl.  2727. 
One  provision  would  Include  all  forms  of 
fresh,  chilled,  and  froeen  beef,  veal, 
mutton,  and  goat  meat  under  the  law 
so  that  we  can  get  away  from  the  dr- 
cumvoition  that  was  so  harmful  in  the 
past.  Another  inwlsion  vrould  reqidre 
the  Secretary  of  Agriculture  to  study 
the  regi<mal  ectmomic  Impact  of  meat 
Imports  and  repoit  back  to  the  Congress 
on  ttie  findings. 

There  is  also  a  minimum  access  level 
of  imports  intivislon  in  the  MIL  It  needs 
adjustment  to  make  it  acceptable  to  all 
conconed,  but  I  am  convinced  that  can 
be  worked  out  New  modified  Presiden- 
tial authori^  for  Increasing  import 
quotas  is  also  spelled  out.  and  finally, 
for  purposes  of  calculating  the  Import 
quota,  the  carcass  welgbt  equivalent  of 
live  cattie  imports  will  be  deducted  ftom 
domestic  production  figures. 

All  of  these  amendments  are  improve- 
ments, but  the  authority  to  use  the 
countMcyclical  fonnula  is  the  most  im- 
portant as  far  as  making  the  law  work 
equitably  and  effectively  is  conoemed. 

We  are  a  nation  of  meat  eaters.  We 
have  a  livestock  industry  that  can  pro- 
vide all  the  meat  we  need  without  im- 
ports. The  Meat  Lnpmt  Act  recognises 
that  the  commerce  between  our  trading 
partners  and  the  United  States  requires 
that  a  degree  of  access  must  be  provided 
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will  be  beoeflcfal  for  an 

respectfully  urge  itmt  tlie  bffl  be 
the  same  margin  of  wunwri  it 

when  a  similar  bffl  WM  before  the 
last  year. 

Bir.  FRENZEL.  Mr.  Chairman.  I  yield 
2  minutes  to  the  distinguished  gentleman 
from  Iowa  (Mr.  Okasslxt)  . 

Mr.  GHIASSLEY.  Mr.  r!h«iwi»«ii  i  tlK 
in  suppOTt  of  this  MIL  I  voted  for  the  bin 
that  passed  last  year.  I  did  not  like  tbe 
fact  that  the  President  vetoed  it  I  rein- 
troduced the  same  bfll  that  he  vetoed  the 
first  day  of  the  aesslan  this  year. 

Now.  naturally,  not  an  that  is  In  this 
bin  is  what  I  would  like  to  have  passed, 
but  it  is  better  than  what  Is  presently  In 
the  law  in  the  1964  act 

I  support  the  prtnciide  of  the  counter- 
cyclical formula,  because  It  win  bring  a 
measure  of  certainty,  and  luare  Import 
tantly,  commonsense  to  public  polley  so 
that  the  cattle  industry  wffl  respond  in  a 
way  that  wiU  levd  out  the  peaks  and  val- 
leys in  the  supi^  picture  of  beef.  It  Is 
going  to  encourage  expanslop  trr  the  pro- 
ducer and  encourage  investment  That 
expansion  is  the  best  way  to  protect  those 
consumer  interests  that  seem  to  be  so 
paramount  In  the  minds  of  so  many 
Memben  crying  about  the  shortcomings 
of  this  biU. 

Of  course,  I  do  not  understand  those 
Members  and  those  omsumer  groups 
who  want  to  repeal  the  Meat  Itaqxirt  Act 
of  1974.  I  feel  that  their  goal  Is  veiy 
shcHisii^ted,  not  only  because  It  wiU 
tnlng  shortages  and  a  reduction  In  sup- 
ply, but  it  is  going  to  have  a  concomitant 
increase  in  the  cost  to  the  consumer.  Id 
fact,  there  would  not  be  any  need  for  any 
law  on  the  books,  the  1964  act  or  this  bin. 
if  foreign  ixocessors  of  meat  coming  Into 
this  country  had  to  meet  those  same  hl8^ 
standards  of  sanitary  conditions  that  the 
American  processors  have  to  meet  to 
protect  the  consumer  interests  In  this 
country.  There  would  not  be  any  need 
for  an  import  law  to  protect  the  Ameri- 
can producer  if  the  imported  meat  com- 
ing into  this  country  had  to  be  labded  as 
imported  meat,  again  to  protect  the  con- 
sumers' interests,  because  imported  meat 
is  not  the  same  high  quality  as  that  pro- 
duced by  the  American  producer. 

Mr.  UUiMAN.  Mr.  Chairman.  I  yleU  S 
minutes  to  the  gentleman  from  Soutti 
Dakota  (ICr.  DascBLs). 

Mr.  DASCHLE.  Mr.  Chairman,  tiie  bffl 
before  tbe  committee  today,  the  Meat 
Import  Act  of  1979,  represents  the  eol- 
minatlon  of  many  years  of  hard  woik 
on  the  part  of  the  Uvestoek  indnstoy.  and 
those  Members  (rf  Congress  rfpivsHitIng 
rural  States. 

Currently,  an  outdated  Meat  Impoct 
Act  of  1964  is  responsible  for  controlling 
the  imiiartation  of  chilled,  fresh,  or  fro- 
zen beef,  veal,  mutttm.  and  goat  meat 
Unfortunately,  this  legislation  operates 
with  a  f wmula  that  works  the  opposite 
of  what  logic  would  dictatei 

Under  current  law.  during  periods  of 
domestic  sundus.  nuMre  Imports  are  al- 
lowed into  the  country,  compounding  the 
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of  domaitlc  surptus,  and  il»- 

tbe  nmriMi  em  furttiar. 

Just  the  oppoBlto  is  tnw  durtnv  pertodf 

of  domcsUc  abortacw^  In  tluU  sltuaUon, 

importo  are  restilotod.  adding  price  In- 


Dm  roller  coeater  price  fluctuations 
aoqMcleooed  as  a  result  of  tbe  Ifeat  Im- 
port Act  of  1M4.  are  not  in  anybody's 
best  interest,  serring  only  to  create  mis- 
leading prtce  fluctuations  in  the  market 


The  Viglilstlnn  before  us  today  wold 
attempt  to  recognise  the  counterpro- 
docttfe  effect  that  current  meat  import 
law  has  on  the  liTeetock  market,  by  in- 
troducing a  countercyclical  formula  into 
meat  import  law. 

Basically,  the  Meat  nnport  Act  of  1979 
woidd  rewrse  the  current  import  for- 
mula, allowing  more  imports  during 
times  of  domestic  shortage,  and  restrict- 
ing Imports  during  periods  of  domestic 
surpluses. 

It  is  oinrlous  that  the  price  leveling  ef- 
fect of  this  type  of  formula  would  greatly 
assist  in  stabUlnlng  the  current  trend  of 
maitet  fluctuations  realised  under  tvi- 
rent  law. 

fleeood.  this  leglsUtlon.  which  wlU  be- 
oome  effeethre  on  January  1. 1980.  would 
Include  all  forms  of  dillled.  fresh,  and 
froaen  beef.  veal,  mutton,  and  goat.  This 
prorlslon  would  bring  to  a  halt  any  at- 
tempt to  drcumyent  the  meat  Import 
law  as  was  experienced  in  1976  with  ship- 
ments of  imported  meat  allowed  to  enter 
through  tbe  so-called  free  trade  sone 
without  being  counted  aoinst  the  im- 
porting country^  quota. 

m  addition,  this  bill  sets  a  floor  of  1.2 
bmion  pounds  of  Imported  meat.  With 
administration  support,  this  bill  is  ex- 
pected to  be  amended  to  a  minimum 
aooeH  level  of  1.3ft  billion  pounds. 

FtaaUy.  this  bin  defines  the  authority 
of  the  President  to  suspend  quotas  in 
cases  of  national  economic  and  security 
interests. 

Organisations  are  lining  up  in  oppo- 
sitlon  to  HJl.  2737.  One  such  group,  the 
Consumers  for  World  Trade,  recently 
sent  a  letter  to  House  Members  urging 
defeat  ot  HJt.  2727.  in  their  letter.  CWT 


"nUs  set,  by  Umltlng  tbe  supply  of  im- 
ported hMft  to  the  Am«rlc»n  market,  would 
— calste  the  cost  of  me*t  to  American  con- 
sumers, adding  new  Inflationary  pressures 

It  is  unfortunate  that  responsible  or- 
ganintions.  such  as  CWT,  do  not  recog- 
nise the  cyclical  nature  of  the  livestock 
industry,  and  the  positive  effect  that 
consumers  would  realise  as  a  result  of 
the  price  leveling  that  this  bill  would 
promote. 

Finally,  through  their  own  admission. 
CWTVrecogniaes  the  faults  of  our  current 
meat  Import  legislation  by  citing  the  1978 
costs  of  meat  to  consumers  as  a  result  of 
the  Meat  Import  Act  of  1989. 

Mr.  Chairman,  this  legislation  looks 
beyond  the  short-term  interests  that 
have  been  advocated  by  those  in  opposi- 
tion to  this  legislaUon.  and  recognises 
the  kmg-term  benefits  that  can  be  real- 
laed  by  both  consumers  and  producers 


alike  through  the  price  stabilisation 
affect  that  this  bill  would  have  on  the 
industry's  market  prices. 

This  bill  is  necessary,  and  long  overdue 
in  the  Interests  of  consumers  and  pro- 
ducers alike. 

I  want  to  thank  the  distinguished 
chairman  of  the  Ways  and  Means  Com- 
mittee. Mr.  Uluux.  for  the  leadenhip 
and  foresi^t  he  has  shown  by  bringing 
this  legislation  to  the  floor  for  fuU 
committee  consideration,  and  urge  its 
adoption. 

D  1060 

Mr.  FRENZEL.  Mr.  Chairman.  I  yldd 
1  minute  to  the  distinguished  gentleman 
from  South  Dakota  (Mr.  Asmroa). 

Mr.  ABDNOR.  Mr.  Chairman.  I  rise  in 
support  <tf  HH.  2737.  the  Meat  Import 
Act  of  1979.  but  In  doing  so  I  want  to 
emphasisf  that  I  feel  that  the  legislation 
falls  short  of  what  the  domestic  cattle 
Industry  deserves.  Neverthdess.  It  is  the 
best  it  is  going  to  get  for  now. 

This  Is  both  a  consumer's  bill  and  a 
producer's  blU.  By  allowing  more  imports 
when  U.S.  production  is  down,  and  vice 
versa,  it  will  iron  out  the  peaks  and  val- 
leys in  the  10-year  domestic  cattle  pro- 
duction cycle.  Producers  will  be  able  to 
plan  with  some  certainty  and  consumers 
should  see  a  stabilization  <A  prices  at  the 
meat  counter. 

Recent  liigher  prices  for  beef  are  the 
direct  result  of  disastrously  low  prices  to 
producers  during  the  mid-1970's.  Many 
were  forced  to  sell  off  their  herds  to 
avoid  bankruptcy. 

As  herds  now  are  being  rebuilt  due  to 
better  prices,  supply  and  demand  are 
coming  into  a  better  balance  and  market 
prices  have  declined  from  the  recent 
high. 

CcMuumers  would  have  been  better  off 
during  the  past  year  if  the  President  had 
not  vetoed  last  year's  bill,  which  was 
very  similar  to  this  one.  I  believe  the 
1 .2-billion-pound  floor  to  which  the  Pres- 
ident objected  last  year  treats  fairly  our 
trading  partners.  It  compares  with  an 
annual  import  level  of  725.4  million 
pounds  under  present  law. 

The  present  act  was  passed  15  years 
ago.  The  formula  adopted  at  that  time  is 
outdated.  The  Ways  and  Means  Commit- 
tee wisely  substituted  a  more  current 
base  period  of  1988-77,  representing  a 
complete  cattle  cycle  of  more  recent 
times. 

The  committee  has  had  an  addlttonal 
year  to  consider  all  the  factors  involved 
here,  and  once  again  it  has  recommended 
the  1.2-blIllon-pound  floor.  I  believe  both 
the  Congress  and  the  President  would  be 
weU  advised  to  accept  that  advice:  how- 
ever, the  administration  is  unwilling  to 
accept  anything  less  than  1.25  billion 
pounds. 

In  the  interests  of  buUding  sUbility 
in  prices  for  l)oth  producers  and  con- 
sumers, we  have  little  choice  but  to  go 
along. 

Mr.  FRENZEL.  Mr.  Chairman.  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Nebraslca  (Mr.  Bcaxuna). 

Mr.  MARLENEE.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  BERECmSR.  I  am  ideased  to  yield 
to  the  distinguished  gentleman  from 
Montana.  

Mr.  MARI2NEE.  Mr.  Chairman.  I  rise 
in  sumxtrt  of  the  Meat  Import  Quota  Act 
of  1979.  Since  Montana  Is  a  leading  beef- 
prodxidng  State,  this  legislation  is  vital 
to  the  ranchers  (tf  my  State  and  to  the 
consumers  of  the  Nation.  I  have  worked 
long  and  hard  to  see  that  legislation  de- 
signed to  curtail  imports  and  bring 
stability  into  the  livestock  industry  and 
market  be  passed.  It  is  time  consumers 
as  well  as  producers  were  able  to  count 
on  a  reasonable  price  variation  for  beef — 
not  the  wild  fluctuations  they  have  ex- 
perienced over  the  past  several  years. 
The  legislation  on  which  we  are  about 
to  vote  allows  imports  into  the  United 
States  on  a  sound  basis  of  domestic  sup- 
ply. The  countereydical  formula  will  re- 
act quickly  to  changes  in  the  domestic 
cattle  maricet:  which  in  turn  translates 
into  stable  prices.  The  formula  works  by 
inversely  limiting  imports  with  the  UJB. 
production  so  that  when  domestic  pro- 
duction decreases,  import  limitations  will 
be  liberalized,  and  when  U.S.  production 
is  on  the  increase,  imports  will  be  low- 
ered. This  bill  is  a  long  time  coming.  For 
many  years  the  influx  of  meat  from  for- 
eign countries  has  precipitated  price 
swings  and  kept  the  rancher  in  a  state 
of  operating  on  credit. 

I  am  pleased  with  the  provision  of  the 
bill  which  instructs  the  Secretary  of 
Agriculture  to  conduct  a  study  to  deter- 
mine the  economic  impact  of  imports  in 
regions  near  ports  of  entry.  I  trust  the 
Secretary  wiU  consider  not  only  the  meat 
products  covered  by  the  Meat  Import  Ast 
before  us  today,  but  the  importation  of 
live  cattle  as  well.  At  present,  the  amount 
of  live  cattle  entering  the  United  States 
does  not  come  under  import  restrictions, 
and  border  States  such  as  Montana  feel 
the  influx  of  these  Imports  through  the 
lower  prices  received  at  sales  within  the 
State.  In  addition  to  placing  live  cattle 
under  import  restrictions,  there  are  sev- 
eral other  measures  which  should  be 
taken  to  protect  the  Uvestock  producer  as 
well  as  the  consumer. 

The  inspection  of  foreign  meat  proc- 
essing plants  should  be  Increased  in 
number.  We  cannot  continue  to  allow 
the  consumer  to  think  that  all  meat 
purchased  within  the  United  States  has 
met  the  same  high  standards  for  whole- 
someness  and  quality.  Foreign  meats  are 
by  no  means  as  thoroughly  Inspected  and 
chemically  free  as  those  of  their  Ameri- 
can coimterparts.  In  point  of  fact,  in 
1977  the  USDA  coUected  2.424  random 
samples  from  the  1.7  billion  pounds  of 
imported  meat.  This  figure  breaks  down 
to  one  sample  per  700,000  pounds  of 
beef,  or  approximately  one  sample  for 
every  1,100  head  if  tested  on  a  fixed  per- 
centage basis.  This  compares  to  full-time 
continuous  inq)ection  by  approximately 
8.500  USDA  personnel.  Our  consumers 
and  producers  deserve  better  protection 
than  that  now  provided. 

The  legislation  befores  us  is  of  grave 
importance  to  the  livestock  industry.  We 
cannot  continue  to  delay  implementation 
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of  laws  that  wUl  protect  the  consumer 
and  the  producer  from  wide  price  swings 
in  the  meat  industry.  I  stronigSy  urge  my 
colleagues  to  vote  for  HH.  2727. 

Mr.  BEREUTER.  Mr.  Chairman.  I  rise 
in  support  of  the  legislation. 

Mr.  Chairman,  I  am  pleased  that  the 
House  leadership  has  found  this  legisla- 
tion Important  enough  to  bring  It  to  the 
floor  at  this  time,  for  the  legislation  that 
is  before  us  today.  H Jt.  2727.  is  a  proposal 
that  is  long  overdue.  It  is  one  that  will 
collectively  ben^t  both  the  cattle  pro- 
ducer and  the  consumer.  I  would  like  to 
pohit  out  to  my  colteagues  that  this 
legislation  will  provide  the  necessary  as- 
surances to  help  stabilize  the  cattle  in- 
dustry in  this  country.  The  most  benefi- 
cial of  those  assurances  being  the  coun- 
tercyclical formula  for  determining  im- 
port levels.  Under  this  provision,  when 
domestic  supplies  are  scarce  and  beef 
prices  begin  to  climb,  more  imported  beef 
would  be  allowed  on  the  UJ3.  maiket. 
When  domertic  supplies  expand  and 
prices  fall,  importation  of  meat  would 
decline.  The  U.S.  Department  of  Agricul- 
ture estimates  that  with  the  counter- 
cyclical formula,  more  total  Imports 
would  be  allowed  during  the  course  of  a 
cattle  cycle  than  would  be  the  case  under 
the  current  law.  The  legislation  would 
also  give  the  President  the  authority  to 
suspend  quotas,  but  only  in  the  case  of  a 
natural  disaster,  a  national  emergency, 
or  a  major  market  disruption,  something 
that  was  lacking  in  the  version  vetoed  by 
the  President  last  year.  He  would  also 
have  to  give  Congress  30  days'  notice  of 
his  intention  to  allow  more  beef  to  be  let 
into  the  country. 

Mr.  Chairman,  we  cannot  continue  to 
have  the  cattlemen  of  this  country  face 
the  uncertainties  caused  tqr  governmen- 
tal intervention  which  have  been  wit- 
nessed by  the  industry  in  the  past  few 
years.  This  legislation  will  go  a  long  way 
in  helping  to  appropriate  alleviate 
those  imcertainties.  I  urge  my  colleagues 
to  support  it^ 

Mr.  FRENZEXi.  Mr.  Chairman,  I  jrleld 
2  minutes  to  the  distinguished  gentle- 
man from  Kansas  (Mr.  Snxuus) . 

Mr.  SEBELIU8.  Mr.  Chalman,  I  rise 
in  very  strong  support  of  this  bill,  and  I 
am  pleased  to  have  the  opportunity  to 
offer  my  comments  in  support  of  the  en- 
actment of  H.R.  2727  to  amoid  the  Meat 
Import  Quota  Act  of  1984.  TUs  legisla- 
tion, which  I  oosponsmed  along  with  89 
Members  of  the  House  of  ReiH-eeent- 
atlves,  provides  a  varying  quota  designed 
to  be  countncycUcal  to  the  U.S.  meat 
cycle.  As  you  well  know,  a  form  of  this 
legislation  was  passed  by  the  Congress 
last  year  and  then  it  was  vetoed  by  the 
President  Although  I  disagreed  with  the 
rationale  President  Carter  used  In  Justi- 
fying his  veto,  I  think  this  leglslatton 
as  presently  drafted  will  meet  the  Presi- 
dent's requirements  and  will  give  us 
leglslatlcm  that  the  cattlemen  sordy 
need. 

Tumhig  to  the  situation  the  cattle- 
men now  face,  it  aM>ears  to  me  that  we 
must  correct  the  current  meat  lmp(Mt 
law  because  as  iwtxiuction  of  beef  in- 


creases, so  do  Imports  of  beef,  and  when 
we  have  declining  productian.  we  have 
declining  imports;  and  this  has  been 
demonstrated  to  cause  harm,  not  only  to 
the  beef  producer,  but  also  to  the  con- 
sumer. 

Additionally,  the  amendments  «nrt^ 
consideration  would  limit  the  President's 
authority  to  taicrease  or  remove  entlrdy 
Import  quotas  during  periods  of  de- 
creased production.  I  feel  that  we  have 
designed  this  legislation  so  that  it  should 
not  hamstring  the  President  in  this  re- 
gard. Admittedly,  it  is  a  comnH-omise,  but 
we  must  be  realtotlc  and  understand  that 
in  order  to  get  the  President's  signature, 
we  have  to  be  willing  to  give  a  little. 

In  my  estimation,  when  we  change  the 
law  on  imports,  we  should  not  only  deal 
with  fresh,  chilled,  or  frocen  meat,  but 
we  should  also  consider  limitations  on 
cooked,  preserved,  prepared  meats, 
and  <m  live  cattle.  In  years  past,  foreign 
countries  have  dreumvented  the  1984 
Meat  Import  Act.  and  we  should  deal 
with  this  mattCT  at  this  time,  because  it 
may  be  some  time  before  Congress  finds 
itself  dealing  with  this  leglslatton  wgiMn 
In  my  part  of  the  country,  there  has  been 
much  sentiment  expressed  about  live 
cattle  coming  in  from  Mexico  and  Can- 
ada, disrupting  the  cattle  markets  for 
our  producers.  With  the  cattle  prices  at 
an  all-time  high  and  limited  niunbers  of 
cattle  available  for  slaughter,  this  may 
seem  to  be  a  poor  time  to  consider  thte 
limitation.  But.  I  feel  that  it  has  dis- 
rupted the  system  In  the  past  and  It  will 
do  so  again,  so  we  should  consider  thjK 
situation  and  find  some  solutions. 

Mr.  Chairman.  I  appreciate  the  oppor- 
tunity to  state  my  support  for  am^wtHng 
the  Meat  Import  Quota  Act  of  1984.  By 
enactment  of  these  amendments,  we  are 
signaling  to  the  beef  producer  that  we 
recognize  the  problem  he  has  faced  over 
the  past  few  years,  that  we  desire  sta- 
bility in  the  Induatoy,  that  we  recognize 
that  the  industry  must  be  given  time 
to  rebuild  the  numbers  of  cattle  so  that 
ultimately  it  win  be  advantageous  to  the 
ctmsumer,  and  that  this  legislation  will 
also  give  giddance  to  beef  producers 
worldwide  as  to  our  intentions  in  the 
future.  I  urge  passage  of  this  legislation. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentieman  from  Iowa 
(Mr.  Smith.) 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
support  this  bill,  and  I  want  to  commend 
the  membos  of  the  ccnnmlttee.  the  chair- 
man of  the  committee,  the  ranking  mi- 
nority memtier,  and  also  especially  the 
gentleman  frmn  Ohio  (Mr.  Vamik)  for 
the  work  that  he  did  on  this  bill.  It  has 
not  been  easy.  I  know  that  a  lot  of  time 
went  into  this  bill. 

I  stm  think  it  would  be  better  to  either 
have  both  a  floor  and  a  ceiling  or  neither 
one.  I  do  not  think  it  is  right  to  have  a 
floor  and  not  a  celling,  but  I  understand 
the  practical  situation  here. 

My  support  for  this  concept  goes  back 
to  1984.  At  that  time  I  voted  against  the 
present  hnp(»t  act  because  it  had  an 
upside  down  formula  in  it.  It  was  Just 
the  wrong  thing  to  do.  The  Catttemen's 


Assorlatton  was  hoodwinked  tailo 
i^iat  the  packets  wanted  at  that  time.  B 
was  a  padcers'  bUL  What  they  rmOtr 
wanted  was  this :  When  there  te  fat  meat 
and  more  trim,  ther  want  more  iniMita 
of  lean  beef  to  mix  with  the  fat  «>  tli9 
couM  adl  the  hamboiger.  What  ttite 
present  law  does  Is  to  cneourve  tbe  AiM- 
trallans  and  the  New  Zealandoa  to  have 
their  cycle  eoineide  with  our  eyde^  which 
Is  exactly  the  wrong  thing. 

So  what  we  are  trying  to  do  in  ^lU 
bin  is  to  do  wliat  we  dioald  have  done 
in  1984,  and  that  is  to  have  a  eoanter- 
cycllcal  formula  irtikta  rednoes  imports 
wbea  we  have  a  smplus  and  Increaaes 
them  ndien  we  have  a  shortage  and  wiD 
help  both  producers  and  roMimi— if 

Mr.  VANIK.  Mr.  Chataman.  will  the 
gentleman  yMd? 

Mr.  SMITO  of  Iowa.  I  yWd  to  the 
gentleman  from  CMilo. 

Mr.  VANIK.  Mr.  Chairman.  I  'T'tfitnly 
want  to  *«i""w  my  '"^'g iit^ilatinnn  to 
the  gentleman  in  the  wdl.  the  gentleman 
froih  Iowa  (Mr.  Smith).  It  was  hto 
rwmnnii^nHatifinff  and  suggestions  that 
got  us  on  the  right  track  on  this  legisla- 
tion.  As  one  istnh^r  ^i^io  ii^s  had  ex- 
perience with  farm  legislation,  he  was 
very  constructive. 

I  want  to  thank  the  gentleman  for  his 
vary  objective  actions  and  his  assist- 
ance to  thecommlttee. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
thank  the  gentleman  from  Iowa  (Mr. 
VamK)  for  those  words. 

I  Just  want  to  say  that  this  is  another 
example  of  how  Congress  ought  to  thin^ 
for  itsdf  Instead  of  rubbeistamping 
commodity  organizations'  poeitlans. 
lliat  is  what  Congress  did  in  1984.  Itie 
C^attlemans'  Assodatlan  wanted  It.  and 
the  packNs  wanted  it,  so  Congress  nd>- 
berstamped  a  formula  that  was  not  in 
the  intoests  of  either  the  cattlemen  or 
the  consumers. 

Mr.  Chairman,  it  is  time  we  think  for 
ourselves  around  here.  If  we  had  done 
the  rl^t  thing  before,  we  would  not  have 
had  15  years  and  two  cattle  cycles,  with 
millions  and  millions  of  ddUan  in  lost 
income  to  cattiemen  that  could  have 
been  reduced  under  a  countereyeUcal 
formula. 

Mr.  CThaiiman.  we  are  stral^tenlng 
out  something  now  that  should  never 
have  happened  to  start  with. 

Mr.  STANOELAND.  Mr.  Chairman,  as 
a  oosponsor  of  this  vital  piece  of  legis- 
lation. I  rise  in  support  of  HJl.  2727.  the 
Meat  import  Act  oi  1979.  and  the  coun- 
tercyclical meat  Import  formula  it  es- 
tablishes. Ttub  beef  cattle  bidustry  has 
been  in  severe  finanrt^i  difficulty  for 
several  years.  The  problem  is  multi- 
faceted.  In  a  free  mterprise  system  such 
as  the  beef  cattle  industry,  there  are 
going  to  be  periods  of  high  production  as 
well  as  periods  of  low  production.  How- 
ever, the  cattle  industry  has  not  always 
been  allowed  to  operate  in  a  totally  free 
enterprise  system.  In  the  late  1980%.  it 
was  determined  tay  the  Agriculture  De- 
partment that  somewhere  in  the  future. 
we  would  be  extremely  short  of  beef  for 
consumers  in  this  country.  Our  cattle- 
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man  rdtod  aa  theae  projecttoDB  and 
bcfan  to  mur  up  tbalr  production  to 
meet  ttiew  needs  m  outlined  toy  the  De- 
partment of  Agriculture. 

Wben  wmge  and  price  ccotrols  were 
Impiemmted  In  the  early  1970's.  raw 
agricultural  productton  was  excluded 
from  theM  oontitds;  howerer.  meat- 
paeken  were  required  to  adhere  to  the 
guldeUnea.  When  It  became  apparent 
that  wage  and  price  oontrole  were  not  the 
answer  to  reducing  Inflatton.  they  were 
removed,  m  the  mld-lSTO's  the  price  of 
beef  to  the  consumer  roae  substantially 
In  a  Teiy  short  period.  This  triggered 
i-nnmwnmr  bOTCOtts  of  beef  at  a  time 
when  oonsumptlan  was  Increasing.  If  this 
Increaeed  coosumptloii  would  hare  con- 
tinned.  It  would  have  led  to  orderly 
growth  and  maitetlng. 

Because  Clovetnment  interference  such 
as  this  has  exacerbated  the  maricet  fluc- 
tuations impacting  the  beef  cattle  indus- 
try. It  is  imperative  that  the  present  pro- 
cydleal  formula  be  reversed.  The  present 
Meat  Iknport  Act  Is  structured  to  allow 
an  increased  importation  of  beef  In  times 
of  excessive  domestic  production  and  a 
reductkm  of  imports  at  a  time  when  do- 
mestic production  is  down.  This  type  of 
approach  destabilizes  both  the  price  and 
supply  ot  beef,  thereby  adversely  affect- 
ing both  consumers  and  producers. 

"Hie  countercyclical  formula  of  HJl. 
2737  wlU  help  protect  the  consuming 
public  in  times  of  low  beef  production 
in  the  Uhited  States  by  allowing  greater 
meat  imports  when  the  domestic  suppUes 
are  low  and  consumer  prices  are  high. 
This  action  will  also  help  moderate  prices 
during  such  a  period  ot  low  domestic 
supitly.  Thus,  we  will  have  an  adequate 
supply  of  beef  and  our  producers  will 
not  suffer  from  the  peaks  and  valleys 
that  have  plagued  them  for  the  last  few 


Another  very  severe  problem  which  has 
Impacted  beef  cattie  produces  in  recent 
years  is  the  drought,  resulting  in  a  re- 
duction of  herds.  Had  the  price  of  beef 
been  at  a  profit  level,  those  producers 
who  were  forced  to  sell  out  would  have 
been  purchasing  feed  to  stay  in  business 
with  some  minor  adjustments. 

If  current  projectims  that  the  number 
of  cattie  and  calves  on  farms  Is  declining 
for  the  fifth  consecutive  year  are  correct, 
on  January  1,  19M.  this  number  will  be 
16.7  percent  below  the  ttigb  reached  on 
January  1, 1975.  Tills  is  one  of  the  most 
severe  liquidations  in  the  history  of  the 
cattle  Industry.  Cattle  numbers  were  re- 
duced only  0.2  percent  In  the  2-year 
liquidation  phase  of  the  cattle  cycle 
whldi  occurred  in  1966-47  and  only  5.6 
percent  in  the  S-jrear  liquidation  which 
occurred  in  1956-68. 

The  effects  of  this  severe  reduction 
wm  be  felt  for  a  number  of  years.  One 
of  the  unfortunate  aspects  of  the  present 
cattle  situation  is  that  reduction  in  mar- 
ketings will  inevitably  occur  as  better 
prices  encourage  producers  to  rebuild 
their  herds,  thus  increasing  also  the  use 
ot  meat  extenders.  Adoption  of  a  coun- 
tercyclical formula  would  Inversely  cor- 
relate domestic  production  with  Imports. 
The  overall  effect  of  this  change  would 


have  a  very  minor  impact  on  the  total 
quantity  of  Imports  over  the  beef  produc- 
tion cycle.  However,  it  would  stabtllsw 
the  supply  of  beef,  and  thus  the  price  of 
beef,  by  causing  imports  to  fluctuate  in  a 
balanced  manner  with  domestic  beef 
production. 

The  price  received  for  beef  after  the 
price-fall  of  1973  was  only  50  percent 
lilgher  than  that  rec^ved  at  the  outset 
of  the  period  of  herd  expansion  in  1976, 
whoreas  the  cost  of  production  per  cow 
was  f  180  and  revenue  from  that  cow  was 
$239.  For  the  flrst  quarter  of  every  sub- 
sequent year  (1974-79).  cost  <tf  produc- 
tion Increased  while  revenue  decreased. 
Beginning  ba.  1974,  cost  of  production  was 
$200,  revenue  was  $239;  in  1975  cost  was 
$200,  revenue  was  $105;  in  1976  cost  was 
$215.  revenue  was  $161;  in  1977,  cost  was 
$230.  revenue  was  $156;  in  1978,  cost  wu 
$248,  revenue  was  $207;  and  in  the  flrst 
quarter  of  1979,  cost  of  production  was 
$265  and  revenue  was  $378,  showing,  for 
the  first  time,  a  profit  for  the  oow/calf 
producer. 

In  his  veto  message  to  Congress  re- 
garding HJl.  11545.  the  Meat  Import  Act 
of  1978.  President  Carter  indicated  the 
legislation  would  severely  restrict  the 
Presidential  authmlty  to  increase  meat 
imports  and  would  idace  a  floor  or  mini- 
mum access  level  for  meat  imports  that 
he  felt  was  too  low.  He  contended  the  bill 
deprived  the  President  of  the  only  anti- 
inflationary  tool  available  in  this  area. 

Such  administration  ctmcems  are  not 
present  with  H  Jt.  2727,  the  Meat  Import 
Act  of  1979.  As  cited  by  the  Ways  and 
Means  Committee  Report,  the  adminis- 
tration supports  HJl.  2727,  as  amended, 
regarding  Presidential  authority.  More- 
over, the  adoption  of  a  countercyclical 
formula  should  provide  for  longer  term 
stability  In  the  cattie  indiistry.  thus 
reducing  the  need  for  Presidential  flexi- 
bility and  discretion  to  suspend  quotas 
on  meat  imports,  as  necessary  in  the 
past  imder  the  procyclical  approach. 

Failure  to  pass  a  comprehensive  count- 
ercyclical measure  poses  immediate 
danger  to  the  beef  producer  and  long- 
range  implications  to  the  constuner. 
Should  the  beef  cow  herd  be  reduced 
still  further  with  the  growth  in  popula- 
tion that  we  are  experiencing,  we  are 
facing  a  very  real  possibility  of  beef 
shortages. 

The  purpose  of  amending  the  Meat 
Import  Act  of  1964  to  reverse  the  pro- 
cyclical  formula  is  to  bring  economic 
order  to  the  beef  production  industry. 
Wide  price  fluctuations,  with  4  to  5  years 
of  good  prices  and  subsequent  years  of 
very  low  prices,  hurt  the  producer,  es- 
pecially in  these  times  of  high  inflation- 
ary rates.  Many  producers  simply  go  out 
of  business.  Their  personal  loss,  as  well 
as  the  loss  to  the  economic  well-being  of 
our  Nation,  is  not  easily  restored.  We 
need  legislation  that  will  assure  the  cow/ 
calf  producer  some  fiscal  stal)llity  and 
Uut  will  encourage  him  to  gear  up  pro- 
duction. 

We  also  need  legislation  that  will 
stabilise  market  fluctuations  so  the  beef 
producers  can  see  their  way  to  a  modest 
proflt  and  some  gain  in  their  endeavor 


to  produce  quality  beef.  For  these  rea- 
sons, I  strongly  urge  my  colleagues  to 
support  HJl.  2727. 

•  Mr.  ALB08TA.  Mr.  Chairman.  I  rise  in 
support  of  HJl.  2727,  the  Meat  Import 
Act  of  1979. 

Currently  this  country's  meat  import 
laws  allow  the  importation  of  more  beef 
and  veal  when  these  supplies  are  plenti- 
ful and  less  when  the  domestic  supplies 
are  low.  Tills  law  makes  no  sense  at  aU. 
It  permits  prices  to  rise  when  beef 
supplies  are  tight  and  then  ^ts  the 
market  when  supplies  are  high.  As  a  re- 
sult, cattie  prices  experience  wide  fluc- 
tuations causing  supermarket  prices  to 
rocket  out  of  sight  for  such  foods  as 
ground  beef  and  veal. 

The  present  sjrstem  is  ridiculous  and 
should  be  clianged  to  reflect  domestic 
meat  supply.  HJl.  2727  will  accomplish 
this  by  instituting  a  countercyclical 
formula.  Under  this  formula,  the  limita- 
tions on  imports  would  vary  inversely 
with  XJB.  production  of  beef  and  veal  so 
that  as  U.S.  production  decreases,  im- 
ports would  increase,  and  vice  versa.  HJl. 
2727  will  prevent  rapid  beef  price  in- 
creases while  at  the  same  time  permit- 
ting orderly  and  stable  production  in 
the  cattie  business. 

If  we  are  serious  about  changing  laws 
that  contribute  to  inflation,  particularly 
in  such  a  vital  commodity  as  beef,  then 
the  House  should  pass  HJl.  2727,  the 
Meat  Import  Act  of  1979.  I  ivge  my  col- 
leagues to  act  favorably  on  HJl.  2727.* 

•  Mr.  RAILSBACK.  Mr.  Chairman,  I 
rise  in  support  of  HJl.  2727,  the  Meat 
Import  Act  of  1979.  I  believe  that  the 
import  formula  set  forth  in  this  meas- 
ure strikes  a  fair  balance  between  the 
Interests  of  U.S.  meat  producers  and 
consumers  from  across  the  country.  By 
limiting  the  imports  of  meat  inversely 
with  U.S.  production,  this  bill  wlU 
stabilize  l>eef  supply  and  prices,  a  goal 
that  should  be  supported  by  my  col- 
leagues on  both  sides  of  the  aisle. 

I  can  tell  you  that  when  I  talk  to 
livestock  producers  in  my  district  I  am 
convinced  l>eyond  any  doubt  that  greater 
stability  in  supply  and  price  is  essential 
if  we  are  to  maintain  a  healthy  meat  in- 
dustry in  this  country.  These  farmers,  in 
an  attempt  to  produce  the  most  meat  for 
the  lowest  price,  are  forced  to  make 
tremendous  investments  of  time  and 
money.  Investments  which  can  literally 
tie  destroyed  in  one  year  by  a  flood  of 
cheap  Imports. 

No  one  supporting  this  bill  is  saying 
that  Uvestock  farmers  should  lie  pro- 
tected from  the  healthy  competition  of 
imports,  but  we  are  saying  that  some 
protection  must  lie  given  against  the 
dumidng  of  meat  imports  on  UJ3. 
markets  in  quantities  greater  than  con- 
sumer demands.  This  bUl  provides  this 
minimal  protection,  a  protection  which 
in  the  short  term  and  the  long  term 
will  beneflt  the  consuming  public  as  well 
as  the  producer. 

I  urge  my  colleagues  to  support  this 
measure  on  final  passage.* 

•  Mr.  ALEXANDER.  Mr.  Chairman, 
as  a  cosponsor  of  this  legislation,  I  am 
pleased  to  speak  in  its  behalf.  As  the 
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representative  of  a  district  and  a  State 
that  includes  a  significant  number  of 
meat  producers.  I  am  keenly  aware  of 
the  problems  that  our  meat  producers 
have  encountered  in  recent  years  in 
keeping  their  heads  above  water. 

Under  current  law,  as  d(Mnestic  pro- 
duction increases,  imports  Increase.  As 
domestic  production  decreases.  Imports 
go  down. 

Present  law  wreatcs  havoc  in  the  do- 
mestic marketplace,  and  it  is  f^e  Amer- 
ican cattieman  as  well  as  the  American 
consumer  who  loses.  The  countercyclical 
approach  is  reasonable  and  will  restore 
order  to  the  market. 

The  President  lias  made  his  objections 
to  the  bill  that  was  vetoed  last  year  dear, 
and  the  committee  has  responded  to  hlz 
objections.  I  am  also  pleased  that  the 
President  earlier  this  jrear  determined 
that  there  was  no  need  to  increase  the 
level  of  Imports  this  year. 

The  provisions  of  this  bill  call  for  an 
increase  in  imports  when  domestic  sup- 
plies are  tight  and  a  restraint  in  im- 
ports when  domestic  supplies  are  abun- 
dant and  prices  are  low. 

This  measure  will,  I  believe,  bring 
greater  stability  to  the  domestic  cattie 
Industry  and  to  the  supply  and  price 
of  beef. 

I  urge  my  colleagues  to  support  the 
biU.« 

•  Mr.  KKTJ.Y.  Mr.  Chairman,  I  rise  in 
strong  sumort  on  HJl.  2727,  a  bill  to 
provide  needed  maricet  stability  and  fair- 
ness for  America's  cattiemen. 

America's  cattiemen  have  Just  suffered 
through  an  extended  period  of  severely 
depressed  prices,  caused  largely  by  short- 
sighted Oovemmoit  policies. 

Repeatedly  during  the  past  few  jrears, 
every  time  beef  prices  started  to  rise  to  a 
point  where  cattiemen  might  realize  a 
decent  return,  the  Government  has 
stepped  in  to  increase  lieef  imports  and 
drive  the  price  back  down.  But  in  the 
process  of  "protecting"  the  consumer,  the 
Government  drove  many  cattionen  out 
of  business. 

HJl.  2727  win  restrict  the  President's 
authority  to  manipulate  import  levels  in 
order  to  keep  beef  prices  low.  When  Con- 
gress originally  passed  this  legislatitm, 
last  year,  the  President  vetoed  it  on  the 
grounds  that  it  too  severely  restricted 
his  flexibility  to  contrcd  beef  prices  by 
increasing  imports.  But  the  issue  here  is 
not  one  of  congressional  control  or  of 
Presidential  prerogative.  Hie  issue  is 
what  is  best  for  lieef  producers  and  con- 
sumers. 

Tlie  central  feature  of  HJl.  2727  Is  a 
countercyclical  formula  for  determining 
import  levels.  Countercyclical  imports 
mean  that  Impmt  levels  will  tie  allowed 
to  rise  during  times  of  low-domestic  pro- 
duction, and  then  will  be  lowered  when 
domestic  beef  production  is  h^.  under 
this  formula,  prices  and  supplies  are  kept 
fairly  in  balance,  allowing  cattlemen  a 
fair  and  steeply  return. 

HJl.  2727  is  not  a  perfect  bill.  For  in- 
stance, it  provides  that  regardless  oi  the 
formula,  there  will  be  an  import  floor  ot 


1.2  billion  pounds  of  meat.  Ibis  nwHum 
that  no  matter  how  high  dom^tic  pro- 
duction goes,  or  how  low  the  market 
price  gets,  at  least  1.2  billion  pounds  may 
be  Imported.  I  would  support  any  effort 
to  remove  this  import  floor,  to  allow  the 
comidetely  free  worUng  ot  the  coimter- 
cycllcal  formula. 

Despite  this  flaw.  HJl.  2727  should  be 
passed.  A  continuaticn  of  present  be^ 
Import  pedicles  will  destroy  the  domestic 
beef  Industry,  resulting  in  Interrupted 
supidies  and  hi^er  prices  to  coDsumers. 
Obviously,  that  would  not  "protect"  any- 
one's interests. 


Mr.  Chairman,  there  is  one  movlsion 
of  HJl.  2727  that  is  particularly  impor- 
tant for  norlda's  cattlemen.  HJl.  2727 
requires  the  Secretary  of  Agriculture  to 
study  the  reglcmal  economic  Impact  (rf 
meat  imports.  One  aim  of  the  study 
is  to  determine  the  economic  effects  on 
Florida's  cattle  Industry  of  the  huge 
amounts  ot  imported  beef  that  enter  this 
country  through  the  port  in  *«nTnt 

According  to  USDA,  more  beef  is 
imported  into  Florida  than  any  other 
maior  cattle-producing  State.  The  re- 
sult is  frequently  a  glut  of  beef  in 
Florida,  driving  market  prices  down 
and  criKiling  the  cattle  industry  in 
Florida.  I  urge  the  Secretary  promptly 
to  conduct  this  study  and  report  his 
findings  to  the  Congress  for  immediate 
action. 

If  this  Congress  is  seriously  interested 
in  providing  consumers  with  quality 
beef  products  at  reasonable,  stable 
prices,  and  in  saving  the  dcnnestic  cat- 
tie industry,  then  we  should  vote  for 
this  bill  and  support  the  American 
cattiemen. 

Government  price  supports  on  grain 
have  long  increased  feed  costs  to  the 
cattiemen.  We  should  at  least  have  the 
good  grace  not  to  allow  cheap  inniorts 
to  Inirden  them  more.* 
•  Mr.  DK  LA  GARZA.  Mr.  Chairman,  I 
rise  in  support  of  HJl.  2727,  the  Meat 
Import  Act.  Although  there  are  still 
parts  of  tills  leglslaticm  which  I  do  not 
feel  are  totally  acceptable.  I  believe 
this  is  the  best  compromise  which  the 
Committee  on  Ways  and  Means  could 
have  brought  to  our  attention. 

We  all  worry  almut  our  consumers 
and  fluctuating  prices,  but  we  should 
also,  in  fact,  worry  about  our  domestic 
cattie  producers  because  without  them 
we  will  become  entlrdy  dependent  on 
foreign  imports  of  meats.  Our  domestic 
cattie  producers  should  rightly  be  af- 
forded a  decent  price  at  the  market  for 
their  cattie.  If  we  do  not  allow  our 
cattie  producers  the  opportunity  to  re- 
ceive a  Just  price  at  the  market  they 
will  be  at  the  morcy  of  Inflation. 

The  buying  power  of  the  domestic 
cattie  producer,  who  is  also  a  major 
consumer,  has  been  curtailed  drastically 
because  of  the  high  operating  prices 
they  are  paying  in  comparison  to  the 
prices  they  receive. 

The  passage  of  this  bill  would: 

First.  Prevent  extended  periods  of 
low  market  prices  for  producers; 


Seccod.  Protect  eoDsumens  from.  In- 
flated meat  prices;  and 

TUrd.  Assure  foreign  exportexB  ■<v<fnf 
to  our  domestic  meat  market. 

Tliis  is  not  too  much  to  »A  tot  locfa 
an  Importhnt  segment  of  our  food 
chain.* 

•  Mr.  CAVANAUGH.  Mr.  Chalimaa.  I 
rise  in  suKwrt  of  this  legislatiaa  wtakdi 
WlU  return  stability  and  commoaaaiie 
to  this  Nation's  meat  inqiort  policy  and 
insure  the  American  i^nnmnnfm-  of  aa 
adequate  and  reasonably  priced  supply 
of  meat  and  meat  products  in  the  yean 
ahead.  I  would  like  to  ctmmma  the 
Ways  and  Means  Committee  and  its  dis- 
tinguished chairman  for  their  efforts  in 
resolving  the  objections  which  the  ad- 
ministration expressed  to  this  legiala- 
tion  when  it  was  approved  by  the  Con- 
gress last  year  by  a  vote  of  2t9  to  66. 
The  adndnlstration  has  now  indicated  tts 
support  for  this  bill,  if  the  floor  on  Im- 
port levels  can  be  raised  to  1.25  UHkm 
pounds,  and  I  encourage  my  coUeagnes 
to  nrifttntatTi  that  Commitment  niiidi  the 
Cmigress  made  to  our  domestic  meat 
producers  last  year. 

Passage  of  this  legislation  is  essential 
if  we  are  to  bring  stability  to  this  vital 
industry.  Our  domestic  producers  sim- 
Viy  cannot  tolerate  the  hitfi  influx  of 
imported  tieef  at  a  time  wbta  domestic 
suppUes  are  also  bigb  and  prices  result- 
ingly  low.  The  countercyclical  nature  of 
this  legislation  will  serve  to  »M«»i»»i»|  g^ 
stable  supply  of  meat  products  and.  at 
the  same  time,  protect  the  Amfrifm 
livestock  producer  from  lieing  undereut 
by  huge  amounts  of  imported  meat. 

An  amendment  has  been  offered  to 
-^Uiis  legislation  providing  for  an  increase 
in  the  floor  level  of  imports  to  1JI5  liil- 
lion  iwunds  per  year,  and  I  bdleve  that 
this  level  represents  an  accqitalde  oom- 
promise  between  the  committee  and  the 
administration  positions  on  this  issue 
and  will  guarantee  foreign  suppUen 
access  to  our  markets  cm  a  continuing 
basis. 

Mr.  Chairman.  I  would  like  to  express 
my  strong  support  for  this  legislatian 
and  for  the  amendment  to  be  offered 
raising  the  import  floor,  and  I  am  con- 
fident that  passage  of  this  h^glslation 
will  result  in  a  stable  and  continuhig 
supidy  of  reasonably  priced  meat  and 
meat  products  for  the  American  con- 
sumer in  the  years  ahead.* 

Mr.  FRENZEL.  Mr.  Chairman,  I  yield 
mysdf  2  minutes. 

Mr.  Chairman,  the  minority  side  is 
ready  to  close  this  portion  of  the  ddiate. 

I  think  the  tiill  has  been  accuimtely 
described  as  an  attempt  to  estahllsb  a 
countercyclical  import  quota  formnia 
and  therAy  establish  a  beef  cycle  In 
countries  which  export  to  us  whlob  k 
countercyclical  to  our  own. 

We  must  stress,  however,  that  this  is 
a  theory,  and  it  is  only  our  hope  that 
this  bill  win  make  the  theory  woric  We 
have  no  guarantee  that  when  XJA  pro- 
duction is  down,  the  imparted  beef  wm 
be  available  to  come  into  thi#  eountqr. 


32360 


CONGRESSIONAL  RECORD— HOUSE 


November  H,  1979 


November  14,  1979 


CONGRESSIONAL  RECORD— HOUSE 


32361 


We  hope  that  the  bill  will  enoounce 
that. 

This  bill  is.  as  most  qieaken,  includ- 
inc  the  distlngiitsherl  chairman  of  the 
Committee  on  Ways  and  Means,  have 
tndleated,  a  comitromlae  which  has  been 
delicately  put  toffether,  through  the  val- 
iant efforts  of  the  agricultural  beef 
producers,  consumer  groups,  the  admln- 
istratlan,  and  the  members  <tf  our  com- 
mittee. 

Pertu^M  no  one  is  wholly  satisfied  with 
it.  but  it  seems  to  me  the  bill  represents 
the  best  compromise,  with  the  additioD 
of  the  1.25-blllion-pounds  amendment. 
that  can  be  put  together,  passed  by  this 
Congress,  and  signed  into  law. 

like  the  milk  bin  we  passed  last  year, 

1  think  this  represents  a  new  and  more 
mature  cooperation  between  producers 
and  consumers,  and  I  hope,  in  that  par- 
ticular 9p\ri\,  of  comtjromise,  the  inter- 
ests of  both  can  be  protected. 

ICr.  Chairman,  having  no  further  re- 
quests for  time,  I  yield  back  the  balance 
of  my  time. 

Ifr.  UUiMAN.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

llie  Clerk  read  as  follows: 

H.R.  2737 
Be  it  enacted  by  the  Senate  and  House  of 
Xepneentativee   of    the    United    States   of 
America  in  Congress  assembled,  Tb»t  Mctlon 

2  of  the  Act  of  August  23.  1984.  entitled  "An 
Act  to  provide  for  tbe  free  imporUttlon  of 
certain  wild  »nlin*l».  and  to  proTlde  for  the 
impoeltlon  of  quota*  on  certain  meat  and 
meat  producU"  (19  U.S.C.  1202  note)  la 
amended  to  read  ma  follows: 

"8ac.  2.  (a)  This  aectlon  may  be  cited  as 
the  Ifeat  Import  Act  of  1979'. 

"(b)  For  purposes  of  this  section — 
"  ( 1 )  Tbe  term  'entered'  means  entered,  or 
wltbdiawn  from   warehouse,   for  consump- 
tion In  the  customs  territory  of  the  United 


"(2)  Tbe  term  'meat  articles'  means  the 
articles  provided  for  in  the  Tariff  Schedules 
of  the  United  States   (19  VJ&.C.  1202)    \in- 


"(A)  Itsm  106.10  (relating  to  (reah. 
ehUlMl,  or  frocen  cattle  meat) ; 

"(B)  Item  10fl.20  (relating  to  fresh. 
ehUlad.  or  fraaen  meat  of  goats  and  sheep 
(esoapt  Iambs) ) :  and 

"(O)  Items  107.M  and  107.ao  (reUttng  to 
praparwl  and  preserved  beef  and  veal  (ex- 
cept sausage) ) ,  if  the  articles  are  prepared, 
wbetber  fresh,  chilled,  or  froaen,  but  not 
otherwise  preserved. 

"(3)  The  term  'Secretary'  means  the  Sec- 
retary of  Agriculture. 

"(e)  The  aggregate  quantity  of  meat  arti- 
cles which  may  be  entered  in  any  calendar 
yaar  after  1979  may  not  exceed  1,204.000.000 
pounds:  except  that  this  aggregate  quantity 
shall  be— 

"(1)  Increased  or  decreassd  for  any  calen- 
dar yaar  by  tbe  same  percentage  that  the 
estimated  average  annual  domestic  commer- 
cial production  of  meat  articles  In  that  cal- 
endar year  and  the  2  preceding  calendar 
years  Increasee  or  decreases  in  comparison 
with  the  average  annual  domestic  commer- 
cial production  of  meat  articles  during  cal- 
endar years  1948  through  1977;  and 

"(2)    adjusted  further  under  sabseetlon 

For  purposes  of  paragraph  (1) ,  the  estimated 
anntial  domeatlc  commercial  production  of 
neat  arUelea  for  any  calendar  yaar  does  not 


include  tbe  carcass  weight  of  live  eatUe 
spectfled  in  Items  100.40,  100.43.  100.45, 
100J».  and  100.U  of  such  Schedules  entered 
during  such  year. 

"(d)  The  aggregate  quantity  referred  to  In 
subsection  (c),  as  Increased  or  decreased 
under  paragraph  (1)  of  such  subsection, 
shall  be  adjusted  further  for  any  calendar 
year  after  1979  by  multiplying  such  quan- 
tity by  a  ftaetkm— 

"(1)  the  numerator  of  which  Is  tbe  aver- 
age »tmii«.i  per  capita  production  of  domestic 
cow  beef  during  that  calendar  year  (as  esti- 
mated) and  the  4  calendar  years  preceding 
such  calendar  yean  and 

"(2)  tbe  denominator  of  which  Is  the 
average  annual  per  capita  production  of 
domestic  cow  beef  In  that  calendar  year  (as 
estimated)  and  the  preceding  calendar  year. 
For  the  purpoees  of  this  subsection,  the 
phrase  'domestic  cow  beef  means  that  por- 
tion of  the  total  domestic  cattle  slaughter 
dsalgnated  by  the  Secretary  as  cow  slaui^ter. 

"(e)  For  each  calendar  year  after  1979,  the 
Secretary  shall  estimate  and  publish — 

"(1)  before  the  flnt  day  of  such  calendar 
year,  the  aggregate  quantity  preeerlbed  for 
such  calendar  year  tinder  subsection  (c)  as 
adjiisted  under  subeectlon  (d);  and 

"(2)  before  the  first  day  of  each  calendar 
quarter  In  such  calendar  year,  the  aggregate 
quantity  of  meat  articles  which  (but  for  this 
section)  would  be  entered  during  such  cal- 
endar year. 

In  applying  paragraph  (2)  for  the  second  or 
any  succeeding  calendar  quarter  In  any 
calendar  year,  actual  entries  for  the  preced- 
ing calendar  quarter  or  quarters  in  such 
calendar  year  shall  be  taken  Into  account  to 
the  extent  data  Is  available. 

"(f)(1)  If  the  aggregate  quantity  esti- 
mated before  any  calendar  quarter  by  the 
Secretary  under  subsection  (e)  (2)  Is  110 
percent  or  more  of  the  aggregate  quantity 
estimated  by  him  under  subeectlon  (e)(1), 
and  If  there  Is  no  limitation  m  effect  under 
this  section  for  such  calendar  year  with 
respect  to  meat  artlclee,  the  President  shall 
by  proclamation  limit  the  total  quantity  of 
meat  articles  which  may  be  entered  during 
such  calendar  year  to  the  aggregate  quantity 
estimated  for  such  calendar  year  by  the  Sec- 
retary under  subeectlon  (e)(1);  except  that 
no  limitation  impoeed  under  this  paragraph 
for  any  calendar  year  may  be  less  than 
1  JOO,000.000  pounds. 

"(2)  If  the  aggregate  quantity  estimated 
before  any  calendar  quarter  by  the  Secre- 
tary under  subeectlon  (e)  (2)  Is  less  than  110 
percent  of  the  sggregate  quantity  estimated 
by  him  under  subsection  (e)(1),  and  If  a 
limitation  Is  In  effect  under  this  section  for 
such  calendar  year  with  respect  to  meat  arti- 
cles, such  Umliatlon  shall  cease  to  apply  as 
of  the  first  day  of  such  calendar  quarter.  If 
any  such  limitation  has  been  in  effect  for  the 
third  calendar  quarter  of  any  calendar  year, 
then  It  shall  continue  In  effect  for  the  fourth 
calendar  quarter  of  such  year  unleas  the 
proclamation  Is  suq>ended  or  tbe  total  quan- 
tity Is  Increased  pursxiant  to  subeectlon  (g) . 

"(g)(1)  Notwithstanding  the  preceding 
subsections,  the  total  quantity  of  meat  ar- 
ticles which  may  be  entered  during  any 
calendar  year  after  1979  (as  established  for 
such  year  under  tbe  preceding  subsections) 
may  be — 

"(A)  Increased  by  tbe  Prealdent  If  the  aver- 
age Index  ratio  for  two  consecutive  calendar 
quarters  (whether  none,  one,  or  both  of  such 
quarters  are  within  that  calendar  year)  Is 
1.10  or  higher;  or 

"(B)  decreased  by  the  President  if  the 
average  Index  ratio  for  two  conaecutlve  cal- 
endar quarters  (whether  none,  one.  or  both 
of  such  quarters  are  within  that  calendar 
year)  Is  0.90  or  lower. 


"(2)  The  following  apply  In  the  Implemen- 
tation of  this  subsection : 

"(A)  Tbe  Index  ratio  for  any  calendar 
quarter  Is  tbe  number  obtained  by  dividing 
the  Department  of  Agriculture  Farm  Price  of 
Cattle  Index  for  the  calendar  quarter  by  the 
Department  of  Labor  Beef  and  Veal  Price 
Index  for  the  calendar  quarter. 

"(B)  Tbe  average  Index  ratio  for  any  two 
consscutlve  calendar  quarters  shall  be  com- 
puted by  the  Secretary.  <hi  the  basis  of  the 
best  evidence  available  at  the  time,  before 
the  doee  of  the  last  of  such  quarters. 

"(C)  Any  Increase  or  decrease  made  under 
the  authority  of  this  subsection  shall  take  ef- 
fect on  the  first  day  of  the  calendar  quarter 
Immediately  after  the  two  consecutive  cal- 
endar quarters  on  which  sucb  Increase  or  de- 
crease la  based,  unless  the  increase  or  de- 
crease la  subject  to  paragraph  (3),  In  which 
case  the  increase  or  decrease  may  not  take 
effect  sooner  than  the  first  day  of  the  month 
after  the  month  in  which  occurs  the  close  of 
the  30-day  period  referred  to  In  such  para- 
graph (3). 

"(3)  The  Prealdent  may  not,  under  para- 
graph ( 1 ) .  Increase  or  decrease  by  more  ttxan 
10  percent  (whether  such  limitation  is  ex- 
ceeded by  mean*  of  a  single  Increase  or  de- 
crease or  In  combination  with  any  previous 
Increase  or  decrease  Imposed  under  para- 
graph (1)  for  tbe  calendar  year  concerned) 
the  total  quantity  of  meat  articles  that  may 
be  entered  during  any  calendar  year  after 
1979  (as  established  for  su^  year  under  the 
preceding  subeectlons)  — 

"(A)  unless  the  President — 

"(1)  submits  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  tbe 
Senate,  on  the  same  day,  written  notification 
of  his  Intention  to  effect  such  an  Increase  or 
decreaae,  and 

"(U)  submits,  on  the  day  referred  to  In 
datise  (1),  notification  of  that  Intention  for 
publication  In  the  Federal  Register;  and 

"(B)  imtll  the  cloee  of  the  30-day  period 
beginning  on  the  day  on  which  the  aubmls- 
slon  required  imder  subparagr^h  (A)(1)  is 


"(h)  The  President  may  suspend  any  proc- 
lamation made  imder  subsection  (f),  in- 
crease the  amount  of  any  total  quantity  pro- 
claimed under  such  subsection,  or  Increase 
the  amount  of  any  total  qusntlty  established 
under  subsection  (g)  If — 

"(1)  dtirlng  a  period  of  national  emer- 
gency declared  under  section  201  of  the  Na- 
tional Emergencies  Act  of  1970,  he  determines 
and  proclaims  that  such  action  Is  required 
by  overriding  national  security  Interests  of 
the  United  States,  or 

"(2)  he  determines  and  proclaims  that  tbe 
supply  of  articles  of  the  kind  to  which  the 
limitation  would  otherwise  apply  will  be  In- 
adequate, because  of  a  natural  disaster,  to 
meet  domestic  demand  at  reasonable  prices. 

Any  such  suspension  shall  be  for  such  period, 
and  any  such  Increase  Shall  be  In  such 
amount,  as  the  President  determines  and  pro- 
claims to  be  necessary  to  carry  out  the  pur- 
poses of  this  subsection.  The  effective  period 
of  any  such  suspension  or  Increase  made  pur- 
sviant  to  paragraph  (1)  may  not  extend  be- 
yond the  termination,  in  accordance  with 
tbe  provisions  of  section  202  of  tbe  National 
Kmergencles  Act 'of  1970,  of  such  period  of 
national  emergency,  notwithstanding  tbe 
provtslona  of  secUon  202(a)  of  that  Act. 

"(1)  Tbe  Secretary  shaU  aUocate  the  toUl 
quantity  proclaimed  under  subsection  (f)(1) 
and  any  Increase  In  such  quamUty  provided 
for  under  subsection  (g)  among  supplying 
countries  on  the  basis  oT  tbe  shares  of  the 
United  Statea  maikat  for  meat  arUeles  or 
catUe,  as  the  case  may  be,  such  countries 
supplied  dtirlng  a  repreasntatlve  period.  Not- 
withstanding the  preceding  sentence,  due 


seooont  may  be  given  to  special  factors  which 
have  affected  or  may  affect  the  trade  in  meat 
artldas  or  cattle.  The  Secretary  shall  certify 
such  allocations  to  tbe  Secretary  of  tbe 
Tmmary. 

"(J)  Tbe  Secretary  shall  Issue  such  regula- 
tions as  he  determines  to  be  necessary  to 
prevent  circumvention  at  the  purposes  of 
this  section. 

"(k)  All  deteimlnatloas  by  the  President 
and  the  Secretary  under  this  section  shall  be 
final. 

"(1)  Tbe  Secretary  of  Agriculture  shaU 
study  the  reglcmal  economic  Impact  of  Im- 
porta  of  meat  artlclee  and  report  the  results 
of  his  study,  together  with  any  recommenda- 
tions (including  recommendations  for  legis- 
lation. If  any)  to  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives 
and  to  the  Committee  on  Finance  of  the 
Senate  not  later  than  Jtme  30,  1980.". 

Mr.  VANIK  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
section  1  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Tliere  was  no  objection. 

CX>MMimK   AKKKDMKNTS 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  first  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  3,  line  3, 
strike  out  "Item  100.20"  and  Insert  "items 
100J2  and  100.26". 

The  coimnittee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment: 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  3.  line  8, 
after  "sage) ) "  Insert  ",  or  under  the  equiva- 
lents of  such  items  provided  for  by  the  Trade 
Agreements  Act  of  1979,". 

AMKKDicxirT  orratxo  bt  m.  vamtik  to  thx 
coMKirrsx  AMXNDifxirr 

Mr.  VANIK.  Mr.  Chairman,  I  offer  an 
amendment  to  the  committee  amend- 
ment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  VaiOK  to  the 
committee  amendment:  On  page  3,  lines  8 
and  9,  in  Ueu  of  the  matter  to  be  inserted, 
strike  "107.00"  on  line  0  and  insert  "107.82". 

Mr.  VANIK.  Mr.  Chairman,  this 
amendment  is  purely  technical  and 
simply  reflects  changes  which  have  been 
made  in  the  numbering  of  the  tariff 
schedules  of  the  United  States  by  passage 
this  summer  of  the  Trade  Agreements 
Act  of  1979. 

Since  the  Ways  and  Means  Committee 
was  considering  both  this  bill  and  the 
Trade  Agreements  Act  at  approximately 
the  same  time,  we  had  to  include  in  this 
bill  certain  italicized  committee  amend- 
ments in  the  event  that  this  bill  was 
brought  to  the  floor  before  the  trade 
agreements  bill.  That  did  not  happen, 
and  a  number  of  the  committee  amend- 
ments are  now  imnecessary. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Vamik)  to  the  committee 
amendment. 

The  amendment  to  the  committee 
amendment  was  agreed  to. 


The  CHAIRMAN.  The  question  is  on 
the  committee  amendment,  as  amended. 

The      committee      amendment      as 
amended,  was  agreed  to. 
D  1100 

COMMirnx  AlCKiniKXMT 

The  CHAIRMAN.  Tbe  Clerk  will  re- 
port the  next  ccKnmittee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  6,  line  22, 
insert  the  following: 

Tbe  President  may  Include  In  the  articles 
subject  to  any  limit  proclaimed  tinder  this 
paragraph  any  article  of  meat  (not  otherwise 
included)  which  Is  spedfled  In  a  trade  agree- 
ment, approved  by  Congress  imder  the  Trade 
Agreements  Act  of  1979,  relating  to  high- 
quality  beef  specially  processed  into  fancy 
cuts. 

AMKNOICKNT  OITKBXB  BT  MB.  VAMIK  AS  A  8UB- 

BTUurs  roB  thx  coiocittkb  ambmdmxmt 
Mr.  VANIK.  Mr.  Chairman,  I  offer  sin 

amendment  as  a  substitute  for  the  c(»n- 

mittee  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Vanik  as  a  sub- 
stitute for  the  committee  amendment:  On 
page  5,  line  22,  in  Ueu  of  tbe  matter  to  be 
Inserted,  substitute  the  following:  "The 
President  shall  include  in  tbe  articles  subject 
to  any  limit  proclaimed  under  this  para- 
graph any  article  of  meat  provided  for  in 
Item  107.01  of  the  Tariff  Schedules  of  the 
United  States  (relating  to  high-quaUty  beef 
specially  processed  Into  fancy  cuts) ." 

Mr.  VANIK.  Mr.  Chairman,  this,  again, 
is  a  technical  amendment  to  the  com- 
mittee amendment.  The  passage  of  the 
Trade  Agreements  Act  of  1979  makes 
unnecessary  some  of  the  language  in  the 
original  committee  amendment.  The 
trade  agreements  include  a  provision 
with  Canada  whereby  we  shall  place  im- 
ports of  certain  high-quality  cuts,  now 
defined  in  TSUS  107.61,  under  the  quotas 
established  by  this  law.  The  technical 
amendment  I  am  offering  today  clarifies 
that  point. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Vahik)  as  a  substitute 
for  the  committee  amoidm^it. 

The  amendment  offered  as  a  substitute 
for  the  committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  ccMnmittee  amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

OOlCKrrTBX  amendicemt 

The  CHAIRMAN.  The  Clerk  will  report 
the  next  committee  amendment. 
"Hie  (Tlerk  read  as  foUows: 

Conunlttee  amendment:  Page  0.  strike  out 
line  14  and  all  that  f<dlows  thereafter  down 
through  line  19  on  page  8  and  Insert  the  fol- 
lowing: 

(g)  The  President  may,  after  providing  op- 
portunity for  public  comment  by  giving  30 
days'  notice  by  pubUcatlon  In  the  Federal 
Register  of  his  intention  to  so  act,  suspend 
any  proclamaUon  made  under  subsecti<»i  (f ) , 
or  Increase  the  total  quantity  proclaimed  un- 
der such  subsection,  if  he  determines  and 
proclaims  that — 

(1)  such  action  is  required  by  overriding 
economic  or  national  security  Interests  of  the 


United  States,  giving  q^edal  weight  to  tlw 
imfiortance  to  tbe  Nation  of  the  'M^n.wi.nu. 
weU-belng  of  tbe  rtnmestlc  cattle  IndUBtry; 

(2)  tbe  supply  of  meat  artldea  wm  be  In- 
adequate to  meet  dnmretlc  ««— «»m«h  at  na- 
aooable  ptloes:  or 

(8)  trade  agreements  entered  Into  aXtm  the 
date  of  enactment  at  this  Act  Insnre  that  tbe 
poUcy  set  forth  In  subeectlons  (c)  and  (d) 
wUl  be  carried  out. 

Any  sucb  suqtenston  sbaU  be  for  sodt  peri- 
ods, and  any  such  increase  shall  be  In  such 
amount,  as  the  President  rttilw  liiinrs  and 
proclaims  to  be  neoeasary  to  carry  oat  the 
purpoeea  of  this  subeectlon. 

(b)  Notwithstanding  the  provloua  sabaac- 
Uons,  the  total  quantity  of  maat  Ttlrlse 
which  may  be  entered  during  any  *»*'— '^^» 
year  may  not  be  increased  by  tbe  President 
If  the  fraction  described  in  subeectlon  (d) 
for  that  calendar  year  yldds  a  quotient  o< 
less  than  IJO.  unless 

Mr.  VAMIK  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  conaent  ttmi 
the  committee  amendment  be  conskleTed 
as  read  and  minted  in  the  Raooia. 

■Hie  CHAIRMAN.  Is  there  objeetian  to 
the  request  of  the  gentleman  from  Obio7 

There  was  no  objectton. 

Mr.  VANIK.  Mr.  Chairman,  this  com- 
mittee amendment  provides  a  revision  of 
the  President's  authority  to  sugiend 
quotas.  It  is  an  amendment  approved  by 
the  committee  and  acceptable  to  the  ad- 
ministration. 

PAXUAMKMTABT  IHOlhaT 

Mr.  GRADISON.  Mr.  Chairman.  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN,  llie  gentleman  wUl 
state  it. 

Mr.  GRADISON.  Mr.  Chai^nan.  my 
understanding  vras  that  my  amendment 
would  be  approixlate  to  oBer  at  a  later 
time,  after  these  technical  amendments 
are  completed.  I  do  not  want  to  lose  my 
opportunity  to  do  so,  but  that  was  my 
understanding. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  goitlanan  that  the  amendment 
which  liegins  on  page  8  would  be  in  order 
as  a  proper  substltutd  for  tiie  committee 
amendment  which  has  Just  been  re- 
ported by  thederlL 

Mr.  GRADISON.  Mr.  Chairman.-  I 
move  to  strike  the  last  wmd.  and  I  do  so 
for  the  purpose  of  mquiring  of  the  gen- 
tl«nan  from  CMilo  (Mr.  Vsinx),  we  are 
referring  hen  to  the  question  of  Presi- 
dential authority? 

Mr.  VANIK.  If  the  gentleman  win 
yldd,  the  amendment  that  I  am  «<*»""g 
with  here  and  oifering  to  the  Commit- 
tee is  one  dealing  with  Presidential  au- 
thority. I  l>dieve  the  gentleman's  amend- 
ment would  be  in  order  at  this  point  un- 
less some  other  arrangement  is  made. 


Mr.  QIlADiaoS.  Mr.  CSialrman.  I  of- 
fer an  amendment  as  a  substitute  for  the 
committee  amendment. 

The  Clerk  read  as  fcdlows: 

Amendment  offered  by  MT.  QaAmaow  as  a 
substitute  for  the  committee  amendment: 
On  page  8,  strike  line  20  and  all  that  AtUows 
thereafter  throu^  line  19  on  page  10,  and 
Insert  in  Ueu  thereof  the  following  new  aob- 
sectlon: 
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may 


any  proo- 
(t).  or  In- 


tb*  tout  v 
•odi  wih— citton.  If 


iM  «totwiiiliiM  MMl  i»ro- 


"(1)  Ritili  aettoa  U  nqnirad  bjr  orarrldiiic 
^m't^'n*^  or  natlanal  Meurtty  InttrMt  of  tl>« 
Utaltad  StatM,  slTlnc  9«clal  might  to  tbe 
Unportano*  to  tit*  nation  of  tli*  aeonomic 
«M  bainc  of  tlia  aomaatlc  Uvaato^  Initua- 

"(1)  tba  supply  of  maatartlelaawUl  be  In- 
adaqoata  to  meat  domaitle  ilmtmnt  at  na- 
■ooabia  pcloM;  or 

"(S)  tntto  acnemanta  antarad  Into  after 
tba  data  oC  anactmant  of  tha  Act  insure  that 
ttaa  poUey  eat  forth  in  auhaecttooa  (c)  and 
(d)  wUl  ha  carrlad  out. 
Any  aueh  auapanaloa  shall  ba  for  auch  pe- 
riods, and  any  such  Inciaaaa  shall  ba  In  sucb 
amount,  as  tbe  President  determines  and 
proelalma  to  be  necessary  to  carry  out  the 
pMipuaas  of  this  subsection." 

■aiabal  suhsscUons  "1"  through  "1"  ac- 
cordingly. 

Mr.  ORADISON  (during  the  reMUng) . 
Mr.  Cbaimun,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  In  the  Rbcorb. 

Hie  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Tliere  was  no  objection. 

Mr.  MOORE.  Mr.  Chaiiman.  I  reserve 
a  pdnt  of  order  on  the  amendment. 

Mr.  ORADISON.  Mr.  Chairman,  this 
amendment  would  correct  the  second 
uroblem  at  the  root  of  the  President's 
veto  last  year.  It  would  remove  the  re- 
strletioos  placed  on  Presidential  dis- 
cretion and.  instead,  maintain  current 
law.  HJl.  2727,  like  the  meat  bill  last 
year,  reduces  Presidential  authority  to 
permit  higher  Imports.  In  his  memoran- 
dum ot  disapproval.  President  Carter 


Current  Uw  aUows  the  President  siUistan- 
tlal  lleslblllty  to  increase  meat  Imports 
wtieo.  In  his  judgment,  domestic  supf^ea 
are  Inadequate  to  meat  demand  at  reason- 
able prices.  I  am  cooTlnoed  that  thia  flezl- 
bUlty  must  be  preserved,  ss  a  weapon  against 


HJi.  2727  would  reduce  the  President's 
authority  to  suspend  quotas  by  making 
his  actions  dependent  upon  a  price  for- 
mula. In  the  past  we  have  seen  that  price 
formulas  are  not  always  accurate.  Presi- 
dential dlscreUon— at  least  as  provided 
under  current  law— is  needed  as  a  check 
against  unforeseen  events. 

Ibis  ismie  has  been  of  major  concern 
to  the  administration.  During  hearings 
before  the  Ways  and  Means  Trade  Sub- 
committee. Howard  Hjort.  the  Director 
of  ■eoaomlcs.  Policy  Analysis,  and  Budg- 
et for  the  Department  of  Agriculture,  ex- 
plained what  is  at  stake: 

...  No  formula,  neither  the  one  In  the 
19M  Meat  Import  Act  nor  those  in  the  bills 
rsfsrred  to  this  Oommlttea.  can  be  relied 
OB  to  rsaet  IdaaUy  to  aU  unforeaeeu  clreum- 
stanosa  In  which  additional  msat  Imporu 
might  ba  naadad.  Mo  ofia  in  tha  Admlnlstra- 
ttoa.  and  I  sospsct  few.  If  any,  in  tha  Oon- 
grsm.  Is  willing  to  lock  a  major  Instrument 
of  U.>.  food  policy  Into  a  i««««'»«««iofti  for- 
mula which  rontalnr  only  marginal  adjust- 
msnt  provlsloas.  Wa  baUara  tt  Is  not  In  the 
bast  mtarsst  of  oonsumsn,  nor  in  the  long- 
Interest  <a  domestic  catUe  producers. 


to  rsmofa  tha  flexibility,  provided  to  the 
Prasldant  under  tha  current  law,  to  Incrsase 
St  Imports  wbsn  they  are  i 


Hie  proposed  countercyclical  f  onnula 
in  the  bill  before  us  is  totally  untested. 
There  Is  no  jusUflable  reason  to  tie  the 
President's  hands  In  this  area.  Tliere  is 
no  justifiable  reason  to  lessen  his  power 
to  fight  Inflation  There  is  no  justifiable 
reason  to  change  current  law. 

The  CHAIRMAN.  Does  the  gentleman 
from  Louisiana  (Mr.  Moon)  insist  upon 
his  point  of  drder? 

Mr.  MOORE.  I  do  not.  Mr.  Chairman. 

Mr.  UUiMAN.  Mr.  Chairman.  I  rise  In 
(HPfXMltlon  to  the  amendment. 

Mr.  Chairman,  the  provision  in  the  bill 
(m  Presidential  authority  has  been  very 
carefully  and  laboriously  worked  out  with 
the  administration  and  with  all  parties 
coDoemed.  Itie  provlsionB  in  the  bill  are 
supported  now  by  the  administration. 
Last  year's  bill  was  vetoed  largely  be- 
cause of  the  President's  concern,  and 
that  is  why  we  spent  so  much  time  work- 
ing out  the  provisions  in  the  bill. 

Let  me  say  that  I  bdleve  that  the  new 
formula,  with  its  countercyclical  aspects, 
will  make  Presidential  Intervention  in 
the  suspension  of  quotas  largely  unneces- 
sary. For  example,  under  the  formula, 
the  level  of  meat  Imports  which  would 
have  been  allowed  this  year  would  have 
been  even  higher  than  that  which  the 
President  decided  to  allow  under  the  sus- 
pension authority. 

The  new  language  in  HA.  2727  does 
place  some  limits  on  when  he  can  suspend 
quotas.  It  does  allow  flexibility  for  na- 
tional emergencies.  It  is  a  system  that 
the  administration  will  accept.  It  would 
be  better  for  the  cattlemen  than  the 
present  law  which  gives  the  President 
complete  authority  in  this  area. 

Mr.  Chairman.  I  strongly  urge  that  the 
Mfembers  oppoee  this  amendment  and 
stay  with  the  very  delicately  worked  out 
arrangement  that  has  the  full  support 
now  of  both  the  cattlemen  and  the 
administration. 

Mr.  niENZEL.  Mr.  Chaiiman,  I  move 
to  strike  the  requisite  number  of  W(»xls. 

Mr.  Chairman,  the  amendment  offered 
by  the  gentleman  from  Ohio  (Mr.  Giaoi- 
soH)  is  (me  that  I  have  offered  myself 
several  times  in  the  process  of  the  de- 
velopment of  this  bill.  It  reinstates  the 
language  of  the  current  law  and  repre- 
sents, in  my  judgment,  good  pcdlcy. 

However,  as  the  chairman  has  de- 
scribed, the  wording  in  the  bill  now  does 
allow  the  President  some  flexibility,  and 
the  administration  has  accepted  this  lim- 
ited flexibUMy.  The  wording  of  the  MU 
represents  a  solid  part  of  the  compromise 
that  was  put  together  to  preserve  and  to 
pass  this  bUl. 

So  while  I  believe  that  the  gentleman's 
amendment  is  well  intentloned  and  rep- 
resents good  policy.  I  believe  that  it 
might  destroy  the  ddkate  balance  of  the 
bill  and  cause  its  downfall.  At  least  It 
would  disrupt  the  progress  of  the  UU. 
Tlieiefore.  I  would  ask  each  member  of 
this  committee  to  look  at  the  whole  bill, 
together  with  the  1.25  bUlion  pound 
quota  floor  amendment  which  is  also 


part  of  that  compromise,  and  to  reject 
amendments  like  this  one.  even  though 
the  amendment  may  represent  very  good 
policy. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yldd? 

Mr.  FRENZELl  I  yldd  to  the  distin- 
guished chiUrman  of  the  subcommittee. 
D  1100 

Mr.  VANIK.  Mr.  Chairman,  undo-  the 
bill  which  Chairman  Ullmah  introduced 
last  year  and  which  was  vetoed,  the 
President's  authority  to  suspend  cpiotas 
would  have  been  restricted  to  the  point 
where  he  could  have  suqiended  them 
only  once  in  the  past  decade.  lUs  year, 
when  I  first  introduced  H  Jt.  2727. 1  pro- 
vided a  more  flexible  authority — one 
which  would  have  permitted  suspension 
3  years  out  of  the  past  10.  The  commit- 
tee amended  this  authority  so  that  it  is 
now  estimated  that  the  President  would 
have  had  authority  to  suspend  quotas  6 
out  of  the  past  10  years. 

In  other  words,  if  the  limits  contained 
in  this  bill  had  been  in  force  during  the 
1970's,  the  President  would  have  been 
constrained  from  suspending  quotas  in 
only  1  of  the  7  years  in  which  he  used 
his  iwesoit  authority. 

In  light  of  the  tremendous  disruption 
that  such  suspensions  create  for  pro- 
ducers and  the  return  on  their  invest- 
ment. I  believe  that  this  very  modest 
"tightening"  up  of  the  President's  au- 
thority is  justified. 

Mr.  mENZEL.  I  thank  the  chairman 
of  the  subcommittee  for  his  opposition 
and  his  careful  reasoning  for  that  op- 
position to  the  Gradlson  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MOORE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  agree  with  the  com- 
ments of  the  gentleman  from  Minnesota 
and  the  chairman  of  the  subcommittee 
concerning  this  amendment. 

Let  me  exj^ain  in  a  little  less  deli- 
cate terms  what  we  are  talking  about. 
The  whole  point  behind  this  Mil,  and  the 
one  which  passed  the  Congress  last  year, 
is  to  restrict  the  power  of  the  President 
to  play  around  with  this  quota.  We  have 
seen  this  President  and  the  <me  before 
him.  from  both  poUUcal  parties,  essen- 
tially cast  aside  the  quota  when  beef 
prices  began  to  rise  and  consumers  be- 
gan to  complain. 

Tet,  when  beef  prices  fell,  and  the 
catUemen  complained,  there  was  no- 
body to  hear  their  plea.  This  bill  came 
about  to  simply  restrict  that  interfer- 
ence with  the  (luota  system  and  have  a 
countercyclical  formula  that  would 
woik  without  any  interference  from 
politicians. 

Now.  the  biU  last  year  was  too  re- 
strictive in  the  eyes  oi  the  President,  so 
he  vetoed  it. 

Ilie  cattlemen  gave  in  in  this  year's 
bill,  and  essentially  the  campromlae  is 
on  the  part  of  the  cattlemen,  not  the 
administration. 

The  restrictions  in  this  bill  on  the 
President's  power  to  interrupt  this 
quota  system  are  not  that  substantial. 
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and  so  I  urge  the  defeat  of  this  amend- 
ment, because  this  amendment  is  going 
right  at  the  heart  of  the  UU. 

If  this  amendment  passes,  there  is  no 
point  in  having  a  bill.  We  then  would 
have  the  same  law  we  have  now  thereby 
rt^>ff<^t»"g  the  purpose  of  the  bilL  I  urge 
its  defeat. 

Mr.  PICKLE.  Mr.  cniaiiman.  wlU  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  PICKLE.  I  thank  the  gentlonan 
f  or  jrielding. 

I  want  to  concur  in  the  gentleman's 
statement.  If  this  amendment  were 
adopted,  it,  in  effect,  nullifies  the  entire 
measure  before  us.  I  do  not  think  that 
would  be  tbe  intent  of  our  committee 
or  this  body.  We  did  have  difBculties  last 
year  when  the  Meat  ImiMrt  Act  was 
passed,  and  the  administratkm  pro- 
tested, because  it  said  it  unduly  re- 
stricted the  President's  authority  to  im- 
pose quotas. 

Ilie  ctmimittee  this  year  met  those  op- 
positions, and  we  put  into  the  bill  this 
specific  section  which  grants  a  reas<m- 
able  balance  and  gives  to  Uie  President 
the  authority  to  act  in  this  area  when  it 
was  appropriate. 

The  administration  is  satisfied,  and 
they  approved  of  the  bill  in  this  form, 
llieref  ore,  we  ought  not  to  take  action  on 
this  amendment  that  would  in  effect  do 
away  with  the  entire  purpose  of  the  bill 
we  have  advanced  thus  far,  and  on 
which  we  have  an  agreement  with  both 
our  committee,  the  cattle  people  and  the 
administration. 

T^iis  amendment  should  be  defeated. 

Mr.  MARLENEE.  Mr.  (Chairman,  I  rise 
in  opposition  to  this  amendment,  be- 
cause ail  parties  to  this  legislation  have 
come  to  an  agreement.  This  amendment 
now  seeks  to  invalidate  that  agreement, 
and  it  forces  more  compromise  on  the 
livestock  producers.  It  binds  them  in  a 
fixed  position,  yet  leaves  them  open  to 
manipulation. 

I  urge  the  defeat  of  this  amendment. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  bill  and  in  support  of  the  amend- 
ments which  the  gentleman  from  Ohio 
(Mr.  GiADisoN)  will  be  offolng.  I  have 
always  beoi  opposed  to  laws  and  regula- 
tions that  restrict  free  trade,  and  I  am 
particularly  opposed  when  such  laws  are 
Inflationary  and  hurt  the  American 
consumer. 

Mr.  Chairman,  this  body  spends  a  good 
deal  of  time  taUJng  about  the  need  to 
contain  inflati<m.  It  also  talks  a  lot  about 
reducing  Government  regulation  of  the 
economy.  Congress  now  has  a  chance  to 
demonstrate  whether  it  Is  prepared  to  do 
more  than  just  talk  about  these  two  con- 
cerns, when  it  votes  on  the  Gradiscm 
amendments. 

We  have  Just  recently  completed  de- 
liberation of  the  sugar  bill  this  year.  Con- 
gress wisely  decided  in  that  case  that  the 
sugar  industry  should  not  recdve  special 
protection  in  the  marketplace.  Why  then 
should  the  cattle  Industry,  which  aiqiean 
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to  be  very  healthy,  receive  ^ledal  treat- 
ment? Figures  from  the  U5DA  Indicate 
that  retail  beef  prices  have  increased  23.9 
percent  in  the  first  half  of  1979.  Any 
measure  that  mia^t  restrict  the  amomit 
of  meat  we  import,  thus  decreasing  the 
supply  of  this  commodity,  will  almost 
certahily  force  up  the  price  of  meat.  Fur- 
thermore, since  roughly  90  percent  of  aU 
imported  beef  is  used  in  hamburger  and 
mooessed  foods,  a  reduetiao  in  the  stqndy 
of  imptnted  meat  will  impact  particulaily 
hardily  on  lower  income  families  idiich 
rely  on  this  kind  at  meat  for  a  large  por- 
VLaa  of  the  protein  in  their  diet. 

The  gentleman  from  Ohio  will  have 
two  very  mtxlerate  amendments  which 
seek  to  correct  certain  of  the  maim  fiaws 
in  this  bill,  fiaws  which  led  President 
Carter  to  veto  very  similar  legislatton 
last  year.  First,  one  amendment  win  raise 
the  minimum  import  flcwr  for  imported 
beef  from  1.2  billion  to  13  billion  pounds. 
His  second  amendment  will  merdy  re- 
turn to  the  President  the  same  standby 
authority  that  the  present  legislaticm 
gives  him,  to  suspend  or  waive  import 
quotas.  President  Carter  feels  that  this 
is  a  very  important  tool  which  he  or  any 
President  requires  to  help  fl^t  infla- 
tion. 

Considering  the  general  feeling  of  op- 
position to  any  meat  quotas  at  all,  that 
I,  and  many  of  my  colleagues  have,  ac- 
ceptance of  these  Gradiaon  ammdments 
is  a  very  generous  compnmiise.  I  there- 
fore urge  acceptance  of  the  Gradlson 
amendments  to  HJl.  2727,  and  would 
further  unge  that  this  bill  only  pass  if  it 
is  so  amended. 

The  CHAIRMAN.  The  questicm  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Okadison)  as  a  sub- 
stitute for  the  committee  amendment. 

The  amendment  offered  as  a  substitute 
for  the  committee  amendment  was  re- 
jected. 

The  CHAIRMAN.  The  questi<m  is  on 
the  committee  amendment. 

The  committee  amendment  was  agreed 
to. 

COmCRTXX  AMaMDMSMTS 

The  CHAIRMAN.  TTie  Clerk  will  re- 
port the  next  committee  amendment. 

The  CTlerk  read  as  follows: 

Committee  amendment:  Page  9,  line  25, 
strike  out  "States,  or"  and  insert  "States;". 

Hie  committee  amendmoat  was  agreed 
to. 

The  (CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  10,  line  4, 
after  "disaster,"  Insert  "disease,  or  major  na- 
tional market  disruption". 

■me  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  10,  tine  6, 
strike  out  "prices."  and  Insert  "prices;  or". 

Hie  committee  amendment  was  agreed 
to. 


TbB  CHAIRMAN.  The  Clerk  will  i«- 
port  the  next  committee  amendment. 

The  aetk.  read  as  foUows: 

Oommlttea  amendment:  Page  10,  between 
lines  7  and  10.  Inasrt  the  fcUowlng: 

(3)  on  the  basla  of  actual  data  for  the  first 
two  quartets  of  the  ralwidar  year,  a  revlsad 
calcuUtlon  of  the  fraction  rtssirlliad  In  sab- 
section  (d)  for  the  ~'*~«Ti-  year  yields  a 
quotient  of  IjO  or  i 


The  c(mimittee  amendment  was  agreed 


to. 

The  CHAIRMAN.  Hie  Ctetk  will  re- 
port the  next  committee  amendment. 

The  Cleric  read  as  follows: 

Committee  amendment:  Page  10,  line  M, 
strike  out  "or  cattle,  as  the  esse  may  be.". 

The  committee  amendment  was  agreed 
to. 


Mr.  FRENZEL.  Mr.  Cbairmaa,  I  Offer 
an  amendment. 

The  derk  read  as  tdOamt: 

Amendment  oOmA  by  Mr.  raMwam.:  Ob 
page  5.  line  31.  strike  out  the  words  "l.aoo.- 
000,000  pounds"  and  Inasrt  In  lien  thsreoC: 
"1,260,0004)00  pounds". 

Mr.  FRENZEL.  Mr.  Chairman,  my 
amendment  would  increase  the  mini- 
mum access  level  for  impcnted  meat  from 

1.2  billion  pounds  now  in  the  bill  to  1.35 
billion  pounds. 

Ibere  was  considerable  discussion  in 
committee  on  this  issue.  And  there  was 
some  confusion  as  to  what  the  adminis- 
trati<m  felt  must  be  in  the  bill  baaed  on 
the  impact  of  the  nUnimiitn  aooeas  level 
on  domestic  prices  and,  more  impor- 
tantly, aa.  the  undggtanrttngs  reached 
with  Australia  in  the  MTN  on  that  par- 
ticular country's  marioet  share. 

The  administration  has  now  clarified 
its  positiim  and  has  said  that  a  floor 
of  1.25  billion  pounds  would  be  aocQit- 
able  to  the  Presidoit.  Hie  cattle  indus- 
try also  has  agreed  that  this  levd  Is 
satisfactory  and  will  not  Interfere  un- 
duly with  the  countercyclical  formula. 

The  United  States  agreed,  as  part  of 
the  multilateral  trade  negotiattons 
(MTN)  to  allow  imports  of  meat  from 
all  sources  at  a  minimum  levd  of  1.2 
billion  pounds  annually.  This  is  tfobal 
access  commitment  which  is  applied  non- 
discriminately  to  all  martcet  economies. 
However,  we  also  have  a  special  under- 
standing with  Australia,  and.  to  a  lesser 
exteot.  with  New  Zealand,  in  the  con- 
text of  the  MTN.  that  if  a  oountercydical 
formula  were  to  be  enacted  into  XSS.  law 
that  resulted  in  a  level  of  imports  bdow 

1.3  billion  pounds,  and  Australia's  quota 
aUocation  Is  advmdy  affected  vis-a-vis 
other  suppliers,  thai  the  balance  of 
concessions  achieved  in  the  MHf  be- 
tween Australia  and  the  United  States 
could  be  affected.  In  other  words,  the 
two  nations  would  consult,  and  Australia 
mirtit  withdraw  certain  industrial  con- 
cessions given  to  the  united  States  in 
order  to  reallne  the  balance. 

Hie  administration  now  feds  that  a 
1.25-billian-pound  minimum  access  levd 
will  adequately  protect  oonsumere  and 
will  not  interf  en  witb  our  caaunitments 
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to  Atutnlla  with  respect  to  their  tradl- 
tknal  ibare  of  the  quota.  Australia  is  an 
tanportant  source  <rf  low-cost  meat  for 
oar  country,  and  they  have  always  com- 
peted in  the  worid  market  openly  and 
faliiy.  Neither  the  cattle  industry  in 
Australia  nor  Australia's  exports  of  meat 
to  the  united  States  are  subsldiaed  in  any 
way.  In  other  words.  Australia  is  f  ollow- 
inc  rules  of  free  trade  that  the  United 
States  consistently  urtes  all  nations  to 
follow. 

Also.  Australia  has  given  to  the  United 
States  important  industrial  concessions 
in  return  for  a  commitment  that  they 
win  be  ab>  to  continue  to  export  meat 
to  this  country  at  traditional  levels.  It  is 
important  that  Australia  not  lie  penal- 
ised l»y  our  efforts  to  establish  a  domestic 
program  whereby  Imports  complement 
domestic  production. 

I  urge  my  colleagues  to  support  my 
amendmoit. 

D  1120 
Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  jrleld? 

iit.  niENZEL.  I  yield  to  my  colleague 
from  Ohio,  the  distinguished  subcom- 
mittee chairman. 

Mr.  VANIK.  Mr.  Chairman,  I  certainly 
want  to  commend  the  gentleman  for  of- 
fering the  amendment.  I  think  it  moves 
In  the  right  direction. 

I  do  want  to  point  out  that  the  gen- 
tleman from  North  Candina  (Mr.  Ross) 
was  one  of  those  urging  adoption  of  this 
legislation.  I  certainly  want  to  Indicate 
my  support  for  this  proposal. 

Mr.  nUDIZEL.  I  thank  the  gentleman 
very  much  for  his  contribution.  I  would 
further  add  that  Mr.  Ross  has  a  strong 
Interest  in  livestock  through  his  position 
on  the  Agriculture  Committee  and  was 
very  helpifnl  in  negotiating  this  com- 
promise. 

Mr.  ULLMAN.  Mr.  Chairman.  I  move 
to  strike  the  last  word  and  rise  in  sup- 
port of  the  amendment. 

I  want  to  commend  the  gentleman  in 
the  well,  but  also  commend  all  of  the 
parties  concerned,  the  cattlemen,  the 
administration,  the  Agriculture  Com- 
mittee members,  and  the  members  of  our 
committee  for  getting  together  on  this 
compromise,  which  I  think  strikes  right 
at  the  heart  of  the  problem  and  gets  be- 
hind us  any  reason  for  opposing  the  leg- 
islation before  us.  I  want  to  commend 
the  gentleman  from  North  Carolina  on 
the  Agriculture  Committee.  Mr.  Rosi.  for 
his  very  active  elTorts  in  working  toward 
this  compromise  amendment.  It  Is  the 
right  solution  to  a  very  difflcult  problem 
and  I  think  gives  everyone  In  this  body 
a  reason  to  support  the  UU.  I  strongly 
support  the  amendment. 

AUaKKlONT  OmaSD  ST   MB.  OSADiaON   TO  TH« 

AMMMnoMT  orrwaMD  st  mm.  FmxNzci. 

Mr.  ORADISON.  Mr.  Chairman.  I  ofTer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

AnMndnMnt  offend  by  Mr.  CMuoison  to  the 
smsadment  offered  by  Itr.  PmnuL:  In  lieu 
of  the  words  "1,260,000,000  pounds",  inaert 
tlM  words  "1,300,000,000  pounds". 

Mr.  ORADISON.  Mr.  Chairman,  we 
are  told  that  a  compromise  has  been 


worked  out  that  Is  acceptable  to  all  of 
the  parties.  We  are  told  it  Is  acceptable 
to  the  administration,  to  the  Agricul- 
ture Department,  to  the  Agrictilture 
Committee,  and  to  the  meat-producing 
industry.  I  have  no  reason  to  question 
that. 

But  I  would  suggeset  there  is  another 
party  with  an  interest  in  this  legida- 
tion:  The  consumers  of  this  Nation 
whose  interests,  in  my  Judgment,  are 
not  properly  reflected  in  the  legislation 
before  us. 

Mr.  Chairman,  this  amendment  is  an 
extremely  modest  attempt  to  do  some- 
thing about  that.  As  a  matter  of  fact,  this 
amendment  is  something  which  the  ad- 
ministration, until  very  recently,  lias 
been  trying  very  hard  to  obtain.  This 
amendment  was  specifically  ncota- 
mended  by  the  President  in  his  veto  mes- 
sage of  almost  exactly  1  year  ago,  the 
one  dated  November  11,  1978.  It  would 
correct  one  of  the  problems  in  the  bill 
before  us. 

I  would  also  call  attention  of  my  col- 
leagues to  the  committee  report  with  re- 
gard to  the  bill  now  before  us  where  the 
distinguished  chairman  of  the  Trade 
Subcommittee  agreed  with  this  position 
when  he  said  "A  floor  of  1.2  billion  is 
simply  too  low  and  restrictive.  I  will  sup- 
port an  amendment  in  the  House  to  in- 
crease the  minimum  access  level  to  1.3 
billion  pounds." 

Mr.  Chairman,  the  import  floor  should 
be  set  no  lower  than  1 .3  billion  pounds  for 
a  numlier  of  reasims.  First,  any  floor  be- 
low 1.3  billion  will  only  worsen  the  detri- 
mental effects  of  meat  import  ouotas  on 
US.  trade  policy.  Import  quotas  on  meat. 
In  and  of  themselves,  are  harmful  to  the 
trade  position  of  the  United  SUtes  be- 
cause they  reduce  the  purchasing  power 
of  our  trading  partners  and  they  encour- 
age retaliatory  trade  restrictions.  Then 
Is  no  reason  to  make  this  problem  worse 
by  imposing  a  floor  at  less  than  1.3  billion 
pounds. 

Second,  the  Uhited  States  may  lose  val- 
uable trade  concessions  from  Australia  as 
a  direct  result  of  Impo^ng  a  floor  below 
1.3  billion.  This  point  has  been  touched 
upon  by  the  distinguished  gentleman 
from  Minnesota  (Mr.  Prkhzbl.) 

Third,  a  floor  below  1.3  billion  pounds 
may  liinder  our  access  to  foreign  supplies 
of  meat  in  periods  of  domestic  shortage. 
As  expressed  in  past  testimony,  since  the 
United  States  Is  the  primary  market  for 
several  meat  exporting  countries,  espe- 
cially Australia  and  New  Zealand,  an  ad- 
ditional limitation  on  meat  imports  could 
Impose  an  economic  hardship  on  these 
countries  by  requiring  them  to  bear  much 
of  the  brunt  of  the  TJJS.  cattle  cycle.  This 
of  course,  could  Jeopardize  their  capacity 
as  sources  for  additional  meat  supplies 
when  our  production  Is  low. 

Mr.  Chairman,  the  administration 
pushed  hard  for  the  1.3  billion  pounds 
floor  during  Ways  and  Means  consid- 
eration of  this  legislation  and  their  argu- 
ments are  as  strong  now  as  before.  For 
example,  in  his  statement  to  the  commit- 
tee, Howard  Hjort.  the  Director  of  Eco- 
nomics. PoUcy  Analysis  and  Budget  at 
the  Department  of  Agriculture,  said : 


Througlunit  the  Tokyo  Rotmd  of  tbe  Mul- 
tilateral TYsde  NegoUaUona,  tbe  United 
States  had  aocorded  tbe  highest  priority  to 
obtaining  leee  restricted  trsde  In  red  meats, 
especiaUy  blgh-quaUty  grain-fed  beef  which 
we  produce  more  efficiently  thsn  any  other 
country.  The  UJf.  has  the  potential  to  be- 
come the  largest  exporter  of  beef  and  live- 
stock product*  If  world  trade  In  beef  la  lib- 
eralised. It  la.  therefore,  more  than  a  little 
Inconsistent  to  take  actlona  which  will  be 
perceived  by  our  trading  partners  as  further 
reducing  their  accees  to  the  VA  market 
when  we  have  succeeded  in  opening  new  msr- 
keu  for  U.S.  beef  with  significant  future 
growth  potential.  Therefore,  tbe  Administra- 
tion continues  to  feel  that  equity  for  our 
suppliers  requires  a  minimum  access  level  of 
no  leas  than  IJS  blUlon  pounds. 

We  would  have  much  to  lose  and  little, 
if  anything,  to  gain  by  setting  the  floor 
below  1.3  billion  pounds.  Increasing  the 
floor  is  only  a  marginal  change  of  the 
legislation  being  considered.  It  would 
make  the  meat  import  quotas  less  severe, 
yet  leave  the  main  thrust  of  the  bill — the 
countercyclical  formula — completely  in- 
tact. I  urge  my  colleagues  support  for  in- 
creasing the  floor  to  1.3  billion  pounds. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  sield? 

Mr.  ORADISON.  I  yield  to  the  chah-- 
man  of  the  subcommittee. 

Mr.  VANIK.  Mr.  Chairman,  I  support 
the  objectives  of  my  distinguished  col- 
league from  Ohio.  What  we  are  talking 
atx>ut  here  Is  increasing  imports  of  meat 
by  one-quarter  pound  per  person  per 
year,  and  it  is  really  an  insigniflcant 
amount. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

(By  imanlmous  consent  Mr.  Oradison 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ORADISON.  Mr.  Chairman.  I  yidd 
to  my  colleague  from  Ohio  (Mr.  Vamik)  . 

Mr.  VANIK.  Mr.  Chairman,  I  would 
say  that  the  added  Import  is  not  really 
going  to  be  ttiat  significant.  However, 
we  have  to  confront  the  entire  industry, 
the  producers  all  over  America.  Everyone 
else  is  now  committed  to  go  along  with 
the  proposal  which  the  White  House  has 
indicated  would  be  signed.  I  would  say 
to  the  gentleman  from  Ohio,  Mr.  Oradi- 
son, that  if  his  amendment  falls.  I  hope 
he  will  Join  me  in  an  effort,  along  with 
the  distinguished  gentleman  from  Min- 
nesota, the  ranking  Republican  Member 
(Mr.  FRxmxi,).  to  monitor  very,  very 
carefully  the  import  level  of  beef  and 
the  effect  it  has  on  American  prices.  I 
want  to  be  sure  that  the  American  con- 
sumer is  fairly  dealt  with.  If  It  appears 
that  this  legislation  Is  working  in  an 
adverse  manner,  I  will  certainly  take 
appropriate  action  to  protect  the  inter- 
ests of  the  consumer. 

I  feel  that  we  have  gotten  so  much 
support  for  the  present  policy  that  it 
appears  unlilwly  that  the  House  will 
Increase  the  import  quota  by  even  one- 
quarter  a  pound  per  person  per  year. 
n  1130 
Mr.  ULLMAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment  was 
offered  in  subcommittee,  and  in  full 
committee,  and  was  rejected.  It  strikes 
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at  the  very  heart  of  the  compramise 
that  has  been  carefully  worked  out  be- 
tween the  adminlstratiaQ.  the  producers, 
and  all  parties  concerned. 

I  would  say  that  the  administration 
has  talked  to  Australia,  talked  to  the 
importing  nations  before  it  came  to  the 
decision  that  it  would  support  the  com- 
promise. In  the  best  interests  of  the 
consumers,  the  producers,  and  everyone, 
and  in  order  to  get  this  legislation 
passed.  I  strongly  urge  that  we  reject 
this  amendment  and  then  accept  the 
amendment  of  the  gentleman  from 
Minnesota,  the  carefully  worked  out 
compramise  at  1.25  billion  pounds,  which 
is  where  the  legislaticm  must  be  in  order 
to  get  the  support  of  all  parties  con- 
cerned. 

Mr.  ntENZEL.  Mr.  Chairman,  will  the 
chairman  yidd? 

Mr.  UliLMAN.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  mSNZEL.  I  thank  the  chairman 
tat  yielding  to  me.  I  want  to  support 
his  statement.  One  point  three  l>lllion 
pounds  may  have  made  sense  last  year 
or  6  months  ago,  but  now  the  arrange- 
ment that  has  been  agreed  to  by  all 
iMfties  is  1.25.  I  J(dn  the  chairman  in 
urging  rejection  of  the  Oradison  amend- 
ment. 

Mr.  MOORE.  Mr.  Chalnnan,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

BCr.  Chairman.  I  do  not  support  the 
Frenzel  amendment.  I  cun  not  going  to 
oppose  it  because  a  compromise  has  been 
struck.  I  do  (vpose  the  Oradison  amend- 
ment to  the  Frenzel  amendment.  One 
point  two  billion  pounds  floor  on  foreign 
beef  allowed  to  come  in.  no  matter  how 
low  domestic  jnlces  are,  was  a  oamsfto- 
mise  to  start  with. 

I  was  a  cosponsor  nf  this  bill  in  the  last 
Congress.  We  preferred  to  have  no  floor 
whatsoever,  the  idea  being  that  the  coim- 
teroyclical  window  would  open  up  with 
no  celling  to  iHtttect  the  cattlemen,  and 
close  down  with  no  floor  to  protect  beef 
importers.  In  other  words  it  would  open 
(M*  dose  without  restrictlcm. 

But.  all  of  a  sudden,  before  we  knew 
it.  we  had  a  1.2  billion  floor  forced  on  us 
in  the  bill  last  year,  as  an  absolute  pro- 
tection to  foreign  Importers  and  con- 
sumers, but  no  ceiling  protection  to  cat- 
tle producers.  We  went  along  with  that 
although  it  interferred  with  the  free 
woricing  of  the  countCTcydical  window  as 
a  comprmnise.  That  was  the  flrst  com- 
promise. Last  year,  the  House  and  Senate 
passed  it  with  the  1.2  billion  figure  in  it. 
The  President  did  veto  the  bill,  but  I  sub- 
mit respectfully  not  because  of  the  floor. 
He  really  vetoed  that  bill  because  of  the 
restrictions  we  put  cm  his  ability  to  in- 
terfere with  the  woricing  of  the  quota 
system  which  has  already  t}een  worked 
out  and  debated.  The  1.2  billion  floor 
really  was  not  the  issue. 

This  year,  when  the  chairman  of  the 
Ways  and  Means  Committee  (Mr. 
Ullman).  again  introduced  this  bill — 
and  I  Joined  him  again — we  had  1.2  bil- 
lion floor  in  there  again  as  a  compromise 


to  those  people  ulio  felt  there  should  be 
one.  Afl»in,  we  thought  that  was  a  satis- 
factory ctHnpromise. 

During  consideration  of  the  Multi- 
lateral Trade  Negottatitm  before  the 
Trade  Subcommittee.  I  spedflcally  asked 
American  negotiatcvs  of  this  1.2  billion 
pounds  floor  posed  any  i»t>blem  in  our 
international  trade  negotiations,  and  the 
answer  was  "No";  no.  it  was  not  a  prob- 
lem, our  foreign  trading  partners  knew 
we  were  going  to  pass  it  again  l>ecause  we 
had  done  so  in  the  last  Congress,  and 
they  were  prepared  to  accq>t  that  1.2 
billion  poimds. 

Then,  due  to  the  great  skill  of  tbe 
chairman  of  the  Trade  Subcommittee, 
Mr.  VAimc.  a  1.3  billitm  pound  amend- 
ment passed  in  the  Trade  Subcommittee 
to  this  Mil.  At  that  point  the  adminis- 
tration saw  the  chance  to  have  its  cake 
and  eat  it  too,  and  so  it  said  sure,  they 
would  rather  have  1.3  billion  pounds. 

But  I  Imow  and  I  want  all  the  Membo^ 
to  know  that  they  were  prepared  to  ac- 
cept 1.2  billion  and  had  accepted  1.2  bil- 
lion at  one  point.  I  offered  an  amend- 
ment in  the  full  committee  to  bring  the 
floor  back  down  to  1.2  billion  pounds,  it 
passed,  survived  a  reconsideratioD  vote 
and  is  now  before  us. 

Therefore,  the  Ccmgress  has  spcAen. 
the  administration  has  spoken,  the  cat- 
tlemen have  spoken  and  I  see  no  need 
now  to  go  to  1.25  billicm  pounds.  But.  the 
cattlemen  are  willing  to  accept  it.  They 
are  giving  in  again.  It  seems  like  every 
compromise  is  on  the  part  of  the  cattle- 
men, not  the  administration  or  import- 
ers, but  the  producers. 

So,  I  am  not  going  to  oppose  the  Fren- 
zel amendment  out  of  deference  to  this 
compromise,  but  I  dam  sure  do  not  sup- 
port it.  Now,  we  come  along  with  an 
amendment  to  iq>  the  floor  to  1.3  billion 
pounds  again  by  my  very  distinguished 
friend  from  (Miio.  I  urge  that  it  be  de- 
feated. That  is  going  simply  too  far.  push- 
ing tbe  situation  to  the  point  where  I  do 
not  think  the  cattlemen  ou^t  to  sivport 
the  bill  if  it  passes.  We  are  Just  pushing 
producers  too  far.  We  are  sending  a  neg- 
ative sietial  to  the  producers,  the  people 
who  are  producing  the  red  meat  we  hope 
to  eat  at  a  reasonable  price.  We  are  tell- 
ing them.  "You  have  given  in  and  given 
in  but  not  enough,  so  give  in  some  more." 
Those  cattlemen  are  Just  liable  to 
think— and  I  think  rightly— "Why  not 
reduce  my  herd  some  more?  What  is  in 
it  for  me  to  go  on  producing  and  contin- 
uing to  lose  money?'' 

They  do  9  out  of  10  yean.  What  is  the 
point  of  keeping  it  up?  lliat  is  going  to 
cause  the  American  consumers  to  pay 
more  for  beef.  We  keep  playing  around 
with  this,  reducing  farther  the  protection 
to  producers  and  they  will  reduce  the 
herd  size  and  wind  up  with  beef  costing 
more  to  the  consumer. 

I  want  to  point  out  something  else  that 
we  talked  about  in  general  debate  last 
night.  Ihis  bill  lets  more  foreign  beef 
come  in  tJian  does  existing  law. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  has  expired. 
(By  unanimous  consent,  Mr.  Moou 


was  allowed  to  proceed  for  2  additional 
mlnntea.) 

lO-.  MOCffiE.  Tbe  point  I  am  tzyliw  to 
make  is,  we  do  not  need  an  amwirtmmt 
to  raise  a  guaxanteed  floor  for  tanpotted 
meat  to  1.3  billlan  poonda  beeaoK  tUs 
bill  lets  more  f  otdgn  beef  cone  in  than 
is  the  law  now.  Tbat  is  anottit 
mlse  tbe  cattlemen  have  made  for  i 
sort  of  seeority  and  stabiUaUion  In  this 
area.  I  point  oat  that  the  nnfaimeis  tn 
this  counteicyeUcal  f  ormala  is.  there  la  a 
floor  that  works  to  ttie  dtsadvanlate  of 
the  cattlemen,  bat  there  Is  no  ceiling  to 
their  advantage.  I  think  that  is  on&ir  to 
start  with  and  a  cooiprainlae  to  start 
with. 

Mr.  Cbairman.  I  flnlsli  as  I  started  by 
simiriy  saying  tbat  I  am  not  going  to 
oppose  the  FrenKl  amendment,  tmt  I 
urge  the  defeat  of  die  Gtadiean  i 
ment  as  being  imneeded.  not  tbe  I 
accQ>ted  by  tbe  Hooae  and  Senate,  re- 
jected by  tbe  Ways  and  Means  Commit- 
tee, accepted  by  oar  foreign  trading  part- 
ners and  tbe  admimstntkn.  and  there 
will  be  more  betf  coming  in  with  the  1 J5 
level  than  now.  Tlierefore.  there  is  no 
real  need  or  reason  to  raise  the  floor 
furtber. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  MissoorL 

BCr.  VOLKMER.  Mr.  Chairman,  may 
this  also  seem  to  the  ixoduoers  the  same 
type  of  signal  sent  by  tbe  adminiatration 
when  it  raised  the  imports,  and  as  a 
result  prices  dropped  dramsUeaUy  for  a 
while,  but  look  ait  tbe  lesalts  now  and 
what  has  haivened.  Prices  wlU  go  up 
because  imxiuctiiHi  has  remained  up  for 
a  kmg  period  of  time.  This  is  the  same 
type  of  signaL  If  th^  do  this  and  the 
cattlemm  get  the  idea  tbey  are  going  to 
have  more  impmts  coming  Into  this 
country,  producticm  will  drop,  and  wtm 
production  drops  prices  go  up.  Is  tbat 
correct? 

Mr.  MOORE.  Precisely  tbe  signal.  It 
has  happened  time  after  time  after  time. 

Mr.  VOLKMER.  People  do  not  remem- 
ber, but  that  is  why  the  price  of  beef 
shot  up  to  $78  in  some  areas  of  this 
country,  and  they  say  tbey  are  tryliw  to 
help  the  consumers,  but  they  are  Just 
doing  the  opposite. 

D  1140 

Mr.  SMITH  of  Iowa.  Mr.  Chalman.  I 
rise  in  opposition  to  tbe  amendnMnt, 

The  gentleman  from  LoaUana  Ob. 
MoouE)  said  everything  I  was  going  to 
say  except  one  thing,  I  think— and  I  will 
not  repeat.  Thit  one  thing  I  want  to  point 
out  here  is  that  this  amendment  Is  not 
really  in  the  interest  of  oonsomen  or 
producers,  either  one,  for  an  •^MUmmmi 
reason.  Part  of  the  reason  for  Vtut  coon- 
tercyclical  formula  is  to  encourage  tbe 
Australians  and  New  Zealanders  not  to 
have  a  paralld  cattle  cycle,  and  tbe  more 
we  raise  the  floor,  the  leas  enooarace- 
ment  there  is  for  them  to  «*a«g>  0Mfr 
cycle.  They  can  do  it.  We  cannot  do  It 
as  easily  in  this  country  but  tlkey  can. 

I  happened  to  have  been  over  OMre 
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hiuck.  •  few  TMtfB  SCO  when  I  wae  in  a 
condttton  of  aenrltude.  and  I  know  how 
thoee  cattle  stations  operate.  I  have  also 
been  back  ttiere  slnoe.  Tbey  have  areas 
over  there  where  It  Is  from  70*  to  80* 
the  year  around.  AU  they  have  to 
do  is  spread  nitrogen  f  ertUlaer  by  an 
airplane.  They  do  not  have  to  have  any 
haymaktnc  eqatpment  and  3  people 
can  handle  2.000  head  of  cows.  In  that 
sttuatfcin.  It  is  Just  a  decision  of  whether 
they  sell  7-year-old  cows  or  8-year-old 
cows.  Tliey  can  make  their  cycle  so  that 
it  does  not  parallel  our  cycle.  Anjrthins 
we  do  to  raise  this  floor  just  works  the 
opposite  of  the  way  we  want  it  to.  We 
want  to  encourace  them  to  have  a  cycle 
that  is  the  opposite  of  our  cjrcle.  and  I 
thiijk  this  is  a  bad  amendment  for  both 
producers  and  consumers. 

Mr.  PET8ER.  Ur.  Chairman.  I  move 
to  strike  the  requisite  number  at  words. 

ICr.  Chairman,  I  take  the  floor  at  this 
ttane  because  in  listening  carefully  to  the 
debate,  both  in  my  ofllce  and  now  on  the 
floor,  and  particularly  when  I  notice  my 
good  friend,  the  gentleman  from  Ohio 
(Mr.  Vamik).  the  cJminnan  of  the  nub- 
oommlttee.  Is  supporting  this  legislation 
and  opposing  this  amendment.  I  find  it 
very  difficult  to  go  against  him  because 
he  has  been  long  associated  with  the 
consumer  efforts  in  this  country.  But  I 
have  some  concern  as  I  listen  to  the 


Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEYSER  I  yield  to  the  genUeman 
from  Ohio. 

Mr.  VANIK.  I  thank  the  gentleman 
for  yidding.  I  do  not  think  the  genUe- 
man understood.  I  support  the  objectives 
of  the  Oradlson  amendment,  the  amend- 
ment offered  by  the  gentleman  from  Ohio. 

M^.  PEYSER,  llie  gentleman  supports 
the  Oradlson  amendment? 

Mr.  VANIK.  I  support  the  Oradlson 
amendment,  but  I  am  also  considering 
the  floor  imablem.  We  have  worked  out 
a  compromise  with  the  cattle  producers. 
What  we  are  talking  about  here  in  the 
Oradlson  amendment  is  one-quarter 
pound  per  person  per  year.  I  would  not 
like  to  create  a  situation  in  which  the 
producers  ot  America  would  go  out  on 
strike  or  cause  some  violent  antlmaiket 
reaction  for  the  little  bit  of  beef  import 
that  is  inv(dved. 

I  support  the  goals  of  the  Oradlson 
amendment,  but  I  am  also  dealing  with 
the  overall  problem  on  which  we  have  in 
effect  worked  out  a  compromise  with  the 
producer*,  which  I  think  is  satisfactory 
and  I  think  the  consumer  can  live  with. 
I  assure  the  gentleman  from  Ohio  (Mr. 
Orabboh)  that  we  are  going  to  do  a  very 
thorough  oversiiftt  Job  and  follow  the 
progress  of  meat  prices  to  be  sure  that 
the  consumers'  interest  Is  protected.  If 
It  works  the  other  way,  then  we  wlU  have 
to  take  appropriate  action. 

Mr.  PEYSER  I  thank  the  gentleman 
for  those  comments.  I  know  of  his  Intent 
and  ot  his  concern  for  this  matter.  How- 
ever. I  do  think  after  hearing  the  various 
Members  qtetUdng  on  the  floor  Just  now. 
when  we  are  speaking  of  the  poverty  or 
the  problems  of  the  cattle  producers  in 


this  country,  any  bustness  has  its  ups  and 
downs.  There  is  no  question  of  that.  The 
cattlemen  have  certainly  been  in  that 
situation. 

As  I  recall  Just  4  years  ago  when  we 
had  the  billion  dollar  guarantee  loan 
program  for  cattle  producers,  which  we 
again  renewed  a  year  later  and  I  thought 
that  they  proved  to  the  Congress  that 
was  necessary  to  do.  Congress  gave  them 
that  support.  But  it  seems  to  me  when  we 
look  at  the  inflationary  problem  that  we 
are  facing  in  tills  cotmtry,  every  little 
step  of  the  way,  every  little  thing  we  add 
to  it  Just  hurts  that  much  more.  There  is 
no  question  of  the  fact  that  one  of  the 
prime  causes  of  the  inflationary  spiral 
that  we  have  been  in,  certainly  in  the 
early  part  of  this  year  and  right  up  to 
date,  has  bem  caused  by  beef  ivlces.  Beef 
prices  have  risen.  I  thhik.  23  to  25  per- 
cent diuing  that  period  of  time.  Cattle 
Iiroducers.  to  my  knowledge,  are  having 
an  excellent  outstanding  year,  and  I  do 
not  begrudge  it  to  them.  Tliey  have  had 
some  bad  years.  But  It  seems  to  me  that 
it  is  symbolic  if  nothing  else,  if  we  are 
only  dealing  with  that  quarter  of  a 
pound  of  beef  per  person  why  do  we  not 
go  the  other  way  and  let  that  quarter  of 
a  pound  reflect  the  tioldlng  down  and 
making  an  effort  of  holding  down  the 
inflationary  impact  of  this  particular 
legislation? 

Mr.  ORADISON.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

BCr.  PEYSER.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ORADISON.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  thank  the  gentleman 
for  his  supp<nt  of  the  amendment  and 
pomt  out  that  if  we  look  at  this  in  per- 
spective, this  particular  amendment  is 
Just  a  quarter-pounder  amendment.  "Hie 
total  imports  today  at  the  $1.2  billion 
level  represent  about  7  percent  of  the 
domestic  consumptimi.  I  think  it  is  im- 
portant to  put  this  into  perspective  lest 
it  sound  like  that  is  a  flood  of  foreign 
beef.  But  more  to  the  point  is  that  this 
foreign  imported  product  in  general 
tends  to  be  used  in  lower  price  beef  prod- 
ucts, especially  hamburger.  So  there  is 
not  a  uniform  effect  <»  our  markets.  An 
increase  in  imports  is  much  more  likdy 
to  help  the  purchasers  of  lower  cost  beef 
who  are  especially  hard  hit  by  the  pres- 
ent inflation  than  those  who  buy  the 
more  expensive  cuts  such  as  steak,  which 
tends  to  come  from  domestic  production. 
Mr.  PEYSER.  The  gentleman  means 
the  lower  middle-income,  the  working 
poor,  and  the  elderly  are  the  ones  pri- 
marily affected  by  the  restriction  of  the 
Imports:  is  that  correct? 

Mr.  ORADISON.  I  do  not  think  they 
were  In  on  the  compromise  that  was 

struck.^ 

Mr.  PEYSER.  I  see.  I  api»«clate  that 
and  I  would  like  to  say  that  I  urge  that 
the  Members  give  consideration  to  this 
amendment  and  support  this  amend- 
ment. I  think  it  makes  sense.  It  does  not 
create  a  major  problem,  and  no  cattle 
producer  is  going  to  go  out  of  business 
because  of  it. 


Mr.   VOLKMER   Mr. 
the  gentleman  yield? 


Chairman,  will 


Mr.  PEYSER.  I  yldd  to  the  gentleman 
from  Missouri. 

Mr.  VOUCMER.  I  thank  the  gentle- 
man for  yldding. 

Does  the  gentleman  have  any  cattle 
producers  in  his  district? 

Mr.  PEYSER.  No;  I  have  no  cattle 
producers,  but  I  probably  have  many 
more  consumers  than  anybody  dse. 

Mr.  VOI2MER.  I  agree  we  do  not 
want  prices  to  get  extraordinarily  high, 
and  I  agree  that  the  price  of  beef  has 
gone  high. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  exi>ired. 

(At  the  request  of  Mr.  Vouam.  and 
by  unanimous  consent,  Mr.  Pxtsbi  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  VOI^MER.  U  the  gentleman  will 
yield  further,  I  do  have  cattle  in  different 
types,  and  most  of  them  ate  cow-calf 
operators.  What  that  means  is  that  they 
have  to  make  a  decision  when  that  calf 
gets  6  months  to  a  year  old  whether  to 
seU  that  calf.  espedaUy  if  It  is  a  heifer, 
or  to  breed  it.  OK?  If  he  decides  to  sell 
it  because  we  are  going  to  import  more 
beef,  our  cattle  production  is  gctog  to  go 
down,  I>ecau8e  you  are  not  going  to  have 
that  many  more  calves.  Does  the  gentle- 
man undentand  that? 
Mr.  PEYSER.  I  understand  that. 
Mr.  VOLKMER.  When  I  go  back  to 
my  district,  periodically  that  question 
invariably  comes  up.  Are  we  going  to 
have  more  imported  beef?  They  want  to 
know  because  if  we  are,  they  are  going 
to  sell  out.  OK?  And  they  are  not  going 
to  breed.  TTiat  means  our  ivoduction 
goes  down  and  our  prices  go  up. 

Mr.  PEYSER.  I  i4>preciate  the  gentle- 
man's comments.  It  was  Just  2  years  ago 
that  the  cattle  producers  in  this  country 
killed  off  much  of  their  own  stock.  That 
was  it.  That  immediately  created  the 
problem  that  we  are  in  today.  They  did 
it.  I  believe,  out  of,  one,  either  misinfor- 
mation or,  two,  the  ability  of  doing 
something  to  force  prices  higher. 
Mr.  VOLKMER.  No,  no. 
Mr.  PEYSER.  I  do  have  the  time.  I 
have  also,  while  I  do  not  have  cattle, 
been  long  actively  involved  with  cattle 
producers.  I  spoke  to  the  Montana  Cat- 
tle Orowers  Association  in  Butte.  Mont.. 
3  years  ago.  I  had  over  1.000  cattle  pro- 
ducers who  came  in  looldng  for  my  haul, 
but  they  went  out,  pertiape,  with  a  better 
understanding  of  the  problem.  All  I  am 
saying  is  that  this  is  not  a  major,  major 
thing  that  the  Oradlson  amendment  is 
calling  for,  and  I  think  that  the  scale 
ought  to  tut  a  little  toward  the  con- 
sumer on  this,  not  any  great  step,  but  a 
little  toward  the  oxisumer.  and  hdp 
him  at  this  time. 

The  CHAIRMAN.  The  time  (rf  the  gen- 
tleman has  expired. 

(At  the  request  ot  Mr.  Pxiumrs.  and  by 
unanimous  ccmsent,  Mr.  Prrsxa  was  al- 
lowed to  proceed  tar  2  additional  min- 
utes.) 

Mr.  PERKINS.  Mr.  Chairman,  wiU  the 
gentleman  yldd? 

Mr.  PEYSER.  I  would  be  delighted  to 
3rield  to  my  dialrman. 

Mr.  PERKINS.  I  thank  the  gentleman 
for  yielding. 
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Let  me  state  that  I  do  not  know 
i^iether  we  have  ever  had  a  shortage  of 
breeding  stock  In  this  country  or  not, 
but  the  prices  were  deplmttUe  up  to  1976. 
and  some  of  the  farmers  in  the  country — 
many  of  them— did  reduce  their  herds. 
After  the  f  arma«  commenced  to  make  a 
little  numey  out  of  cattle  they  commmced 
to  rebuild  those  herds. 

D  IISO 

I  feel  it  is  the  wrong  time  to  come 
along  and  Jeric  the  rug  out  from  under 
the  farmers,  when  the  farmers  have  had 
such  an  uphill  battle  throughout  the 
years.  I  think  you  are  g(ring  to  make  the 
situation  much  worse  in  the  long  run 
and  I  think  tiiat  we  should  let  our  present 
import  quotas  remain  as  they  are,  not 
up  them  at  this  time. 

I  would  certainly  hope  that  ttie  com- 
mittee would  go  along  accordingly,  be- 
cause this  is  going  to  adjust  itself  if  we 
Just  give  it  another  year,  in  my  Judg- 
ment. I  do  not  think  there  is  any  doubt 
about  it.  I  think  prices  are  vAng  to  go 
down.  I  think  farmers  are  going  to  lose 
money  in  the  future  on  cattle. 

I  feel  if  we  adopt  the  amendment  at 
this  time,  we  are  gtrfng  in  the  wrong 
direction.   

Mr.  PEYSER.  BCr.  CSialrman.  I  thank 
the  gentleman. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Psrsn)  has 
existed. 

(By  unanimous  consent,  Mr.  Prrsn 
was  allowed  to  proceed  for  1  additional 
minute.) 

Sir.  PEYSER  Mr.  Chairman,  there  is 
no  one  certainly  to  my  knowledge  in  the 
Congress  viho  has  fought  harder  for  the 
small  farmers  in  many  areas  and  "»«^"y 
products  than  the  goitleman  from  Ken- 
tucky. I  reqwct  that,  as  I  always  have. 

I  Just  fed  ttiat  in  this  particular  situa- 
tion with  cattle  prices  where  they  are 
today,  with  what  beef  is  costing  in  the 
supermarkets,  that  this  small  addition 
can  do  nothing  but  put  a  little  more  Ud 
on  the  inflationary  sidral.  because  I  do 
not  see  prices  going  down.  I  would  be  de- 
lighted if  we  saw  a  descmdlng  of  the 
prices  in  the  marketplace,  but  that  is 
not  what  we  are  seeing.  Tat  that  reason. 
I  would  urge  that  this  amendment  be 
supported  by  the  amendment  of  the  gen- 
tleman from  Ohio. 

Mr.  MARLENEE.  Sfi-.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  think  the  gentleman 
from  New  York  had  one  point  that  he 
stated  correctly,  that  any  business  has 
its  ups  and  downs;  what  he  does  not  seem 
to  realise  is  what  the  livestock  Industry 
has  Is  downs  and  when  the  ups  come  we 
open  up  Imports. 

nils  amendment  says  that  when  it  has 
its  downs,  we  are  going  to  add  to  the  in- 
dustry's woes  and  add  to  its  i»oblems  by 
increasing  the  number  of  pounds  that 
we  can  bring  into  this  country. 

The  gentleman  from  New  York  may 
have  been  out  to  Butte,  M<mt..  at  one 
time,  but  I  do  not  think  the  gentleman 
learned  a  whole  lot  about  the  livestock 
Industry.  The  gentleman  does  not  realize 
that  they  are  faced  also  with  inflation, 
that  they  cannot  pass  along  increased 


fud   costs.   Increased   labor  costs, 
creased  equipment  costs. 

What  we  have  here  is  ooe-alded  price 
controls  and  that  is  what  the  livestock 
Industry  has  lived  with  for  manr  yean. 

The  CHAIRMAN.  Hie  queattan  Is  on 
the  amendment  olfered  by  the  gentle- 
man from  (MUo  (Mr.  Q/uaatam)  to  tbe 
amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  nuEnsL) . 

Tbe  question  was  taken;  and  the 
Chairman  announced  that  the  noes  vp- 
peaied  to  have  it. 

Mr.  cmADIBON.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make- the  point  of  order  that  a  quorum 
is  not  iseeent. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

Pursuant  to  the  provisions  of  clause  2 
of  rule  Trarm  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered,  will 
be  taken  on  the  pending  question  follow- 
ing the  quorum  calL  Members  will  re- 
cord their  present  by  electronk:  device. 

The  call  was  taken  by  dectronic 
device. 

Tlie  f  ctllowing  Members  responded  to 
their  names: 


In-     JolinaaiK  Odo. 


Abdnor 
AddAbbo 


AlboMa 
Alexander 
Ambro 
Andenon, 

Oallf. 
Andrews,  N.C. 
Andrews. 

N.Oak. 
Axmunilo 
Antbony 
Appiegate 
Asbbiook 
Aabley 
Aqiln 
AtUnaon 
AuColn 
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ClMiaen 

Clay 

Cilneer 


CaUUia,m. 
OOUlncTes. 


Oonte 

Oooyeis 

Oofiooran 

OomiAn 

Ootter 

Oousblin 

Oourter 

Cmae,  Daniel 

lyAmoun 

OMilel,Den 

DanM,B.W. 


gDntHtch. 

Font.  Tenn. 

Foartbe 

Fountain 

Fowler 

Ftensel 

Frost 

Foqua 

Oarola 

OaydM 

Oeptaardt 

QUniui 

OInsilch 

Olnn 

OUdman 

Ooodling 

Gore 

OzadlaoQ 


Bafaiis 
BiOley 
Baldui 
Barnard 


Beard.  BJ. 

Beard.  Tenn. 

BedeU 

BeUenaon 

Benjamin 

Bennett 

Bereuter 

Bettaune 

BevlU 

Blaegl 


Blancbard 

Boland 

Bomz« 

Boner 

BoDlor 

Bouquard 

Bowen 

Brademas 

Brliiiaey 

Brodbead 

BiDoka 

Broomfleld 

Brown.  Oallf. 

Broyblll 

Bucbanan 

Burgener 

Buillaon 

Butter 

Byron 

OunpbeU 

OuTtey 

Carr 

C3arter 

Oavanaush 

(Tbappell 

Cbeney 


Dannemeyer 

DMCble 

DaTis.lClcb. 

DavU.  8.C. 

delaOana 

DetAard 

D^una 

Derrick 

Derwlnaki 

Dertne 

Dlcklnaon 

OlokB 

DtKK* 

Dixon 

Dodd 

Donnelly 

Doman 

Downey 

Drtnan 

Duncan.  Oreg. 

Duncaih  Tenn. 

Buly 

Eckbaitit 

Bdgar 

Bdw«rda,Ala. 

Bdwarda.  Oalif . 

Bdwarda.  (Mda. 

Bmery 


Orasstey 
Gray 
Green 
Griatiam 
GuarUU 
Oudger 
Guyer 
Bagedom 
HaU,Ohio 
HaU,Tex. 
HamUton 
Hammer- 
aoiiaUdt 


Brdabl 

Brtai 

Evans,  Del. 

Brans,  Oa. 

Brans,  Ind. 

Vvrj 

FaaoeU 

Ftelo 

Ferraro 

nsb 

FIsber 

Fltltfan 

FUppo 

Florlo 

Foley 


Banley 

Hansen 

Harkln 

Harris 

Harsba 

Hawkins 

Hefner 

Heftet 

HiKbtower 

HUlls 

mnaon 

HoUenbeck 

Holt 

Holtzman 

Hopkins 

Borton 

Howard 

Hubbard 

Huckaby 

Rugbes 

Hutto 

Hyda 

lebord 

Ireland 

Jacobs 

Jeffords 

JeOHes 

Je^ns 

Jenfette 

Jduaon.  Calif . 


Kogovaek 
Koatmayer 


Mmpliy.m. 

Mncpby.H.T. 

Miupby.Fa. 

Murtba 

Myen,Ind. 

■Cyan.  Fa. 

Hatcliar 

Medal 


StOenaaln 


mebois 


lAtta 


I<aatb.Tas. 

liSdeiey 

Tobmao 

Ldaad 

Lent 

liBTltaS 


Uvineston 
Uoyd 


liMlg,  La. 
Loi«.lfd. 

liOtt 

Lowiy 

Lujan 

Luken 

Lundlne 

Lungren 

McClory 

McOannaA 


Obey 

Ottlaccr 

PaoatU 

Pastaayan 

Fatten 

Fattetaon 

Paul 

Pease  < 

Perittns 

Petri 

Feyacf 

PldEle 

Freyer 

Price 

Prttcbard 

PutseU 

QaOlen 


Ballsback 
Bangti 
BatcbfoKI 
Begula 


MeHugb 
McKay 

McSlnney 


Bbodea 
Bldanond 


Taylor 


Tcaxler 

TtfUa 

TMbU 

tnintan 

VanDeerlla 

Vender Jagt 

Vamk 

Vento 

VoUner 


ICagutre 

Markey 

Maiks 

Madenee 
Manlott 
Martin 


Bitter 


Bobtnaon 
Boe 


Bostenkowakl 
Botb 


Matsul 
Mattox 

MaTToules 

Mica 

Mlcbel 

MUler.  Oallf . 
MlUer,  Oblo 
MtneU 


Boybal 

Boyer 

Bodd 


Mltdifdl,  Md. 
MlteheU,  N.T. 
MoaUey 
Moffett 
MoUoban 
Monteomery 
Moore 
Moortiead. 
ouir. 


Buaso 

Sabo 

Satteifldd 

Sawyer 

Scbulae 

Sebdlus 

Selberllng 


Sharp 

Sbdby 

Staumway 

Sboster 

Simon 

Skeltonj 


WatUna 

Wasman 

Weaver 

Waiss 

White 

Whltatannt 

Whlttey 

Whlttakcr 

Whltten 

WUIlama,  MoBt. 

vrUUanu.  Ohio 

WUaoa.C.H. 

WIrth 

Wolff 

Wolpe 

WMght 

Wyatt 

wydlcr 

W>Ue 

Tates 

Tatron 

Toung.  Alaska 

Young,  na. 

Touna.  Ifo. 

ZaMockl 

Zeferettt 


D1210 

■Hie  CHAIRMAN.  Tliree  hundred  and 

dgbty-nlne  Members  have  answered  to 

their  names,  a  quorum  Is  present,  and 

the  Clommlttee  will  resume  Its  business 


The  CHAIRMAN.  Tlie  pending  busi- 
ness is  the  donand  of  the  gentleman 
from  Ohio  (Mr.  Oiadisoh)  for  a  recorded 
vote. 

Does  the  gentleman  from  Ohio  insist 
on  his  demand  for  a  recorded  vote? 

Mr.  ORADISON.  Yes.  Mr.  Chairman. 
I  do. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Five  minutes  will 
be  allowed  for  this  vote. 

Tbn  vote  was  taken  by  dectronic  de- 
vice, and  there  were— ayes  136,  noes  266, 
not  voting  31,  as  foUows : 
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Addabbo 

Ambro 

Anderson, 

OslU. 
Annunalo 
Ashley 


Atkinson 

Barnes 

Bellenson 

Benjamin 

Beuiett 


Bts^iam 

Blancbard 

Boland 


Brodhaad 
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Burton.  John  Hottaabaek 
Burton.  Ptainip  Holtaman 

Omnmr  Bowmrd 

CUy  Huctaw 

Oonto  Ryd* 

Oonjw  Jaeoba 

Oonnan  Kamp 

OotUr  KUdM 

Ooushlln  Kostmayn' 

jyAmmum  LoMlo* 

Drthima  Ladartr 


Dlaon 


DomMUy 

Dougharty 

Drtnan 

Barly 

Bdwarda.  CaUf . 

■mary 

Ktal 


Fiorto 

Fonyttia 

OatcU 

Olbbona 

OUman 

Olagrieh 

Oradlaon 

Oimy 

Oraan 

Ouarlnl 

Hurto 

Hfewklna 

Hacklar 


Lant 

Larltta 

LoncMd. 

Lukan 

Lungran 

McDada 

McDonald 

McHucb 

McKUmay 

Ifaxulra 

Markay 

Mataul 

IfaTioulaa 

Xniar.  cam. 


Moaklay 

Ifoffatt 

Uoorhaad,  Pa. 

MotU 

Murphy.  tU. 

My«n.Pa. 

Nedzl 

Nowak 

Ottlncar 

Pattan 

Paul 


Alboata 


Andrawa.N.C. 
Andrawa. 
B.  Dak. 
Anthony 
Applagata 
Aretaar 
Aahbrook 
A^ln 
AuOoin 
Badtaam 
BafWla 
BaUay 


Wauman 

Baard.  R.I. 

Baard.  Tann. 

BadaU 

Barautar 

Batbuna 

BaflU 

Bogga 

BoUlng 

Bonar 

Bontor 

Bouquard 


Brtnklay 

Brooka 

Brawn.  CalU. 

BroybUl 

Buebanan 

Burganar 

Burtlaon 

BuUar 

Byron 

Ounpball 

Carr 

Oartar 

Cavanaugb 

Cbappall 

Cbanay 

Cblabolm 

Clauaan 

CUncar 

Col«n*n 

Oolltna.IU. 

<»lllaa.T«x. 

Oonabia 

Oonoran 

Oourtor 

Crana.  Daniel 

Danlal.  Dkn 

Danlal.  R.  W. 

Danlalaon 

Dannamayar 

Daactala 


NORB-aae 

Davta.  Mlcb. 

DaTla.  S.C. 

da  laOana 

Dackard 

Darrlek 

Davlna 

Dicklnaon 

DIcka 

Doman 

Downey 

Duncan,  Oreg. 

Duncan,  Tann. 

Bcktaardt 

■dgar 

■Iwards.  Ala. 

Bdwarda.  Okla. 

Engllata 

Brdahl 

>*ana.Del. 

■vana.  Oa. 

Brana,  Ind. 

P»ry 

raslo 

Pttblan 

Pllppo 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Fountain 

Fowlar 

Franaal 


Fuqua 

Oaydoa 

Oapbardt 

OInn 

Ollekman 

Oonaalas 

Ooodllng 

Ooro 

Onunm 

Oraaaley 

artabam 

Oudcar 

Ouyer 

Hagadom 

Ball.  Ohio 

Ball,  Tax. 

Hamilton 


aebmidt 
Hanoe 
Hanlay 


Harkln 

Haraha 

Hefner 

Heftel 

Hishtower 

HUlU 

Hlnaon 


Prttdtaid 

PuraaU 

Rahall 

Rangal 

Ratchford 

Bauaa 

Rlnaldo 

Hitter 

Rodlno 

Roe 

Hoybal 

Ruaao 

Bcheuer 

Schulze 

Setbarltng 

Shannon 

SSmon 

Snowe 

Solan 

Spellman 

St  Oarmaln 

Stack 

Stanton 

Stark 

Stawart 

Stockman 

Studda 

Thompaon 

Van  Daerlln 

Vanlk 

Waxman 

Welaa 

Wllaon,  C.  H. 

Wolff 

Wydler 

Tatea 

Zablockl 

Zeferettl 


Holt 

Bopklna 

Horton 

Hubbard 

Huckabjr 

Hutto 

Icbord 

Ireland 

Jefforda 

Jeffrlea 

Jenklna 

Jenrette 

Johnaon,  Calif. 

Johnaon,  Colo. 

Jones.  Okla. 

Jones.  Tenn. 

Keatenmeler 

Kaoen 

Kelly 

Klndneaa 

Kogovaek 

Kramer 

Uigomaralno 

Latu 

Leach.  Iowa 

Laach.  La. 

Leath.  Tex. 

Leland 

Lewu 

Livingston 

Uoyd 

Loeffler 

Long.  La. 

Lott 

Lowry 

Lujan 

Lundlne 

McClory 

McCormack 

McBwen 

McKay 

Madlgan 

Marka 

Marlenee 

Marriott 

Martin 

MathU 

Mattox 

Mica 

Michel 

Miller.  Ohio 

Mlneta 

Mitchell.  Md. 

Mitchell.  N.T. 

Mollohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Murphy.  N.T. 
Murphy.  Pa. 


MurtbA 

Myera.  Ind. 

Matcher 

Nalaon 

NlehoU 

Dakar 

Oberstar 

Obey 

Panetta 

Paahayan 

Fattaraon 

Perklna 

Petri 

Pickle 

Prayer 

Price 

Qoiayle 

QuUlen 

Rallaback 

Regula 

Rhodea 

Richmond 

Roberta 

Roblnaon 

Roae 

Roatenkowakl 

Roth 

Rouaaelot 

Royer 


RunnelB 

Sabo 

Sattarflald 

Sawyer 

Sebaltua 

Senaanbrenner 

Sharp 

Shelby 

Sbumway 

Shuater 

Skalton 

Sladi 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Solomon 

Spence 

Staggers 

Stangeland 

Steed 

Btenholm 

Stokea 

Stratton 

Stump 

Swift 

Synuna 

Synar 

Tauka 


Taylor 


Trailer 

Trible 

UdaU 

UUman 

Vander  Jagt 

Vento 

Volkmer 

Walker 

Watklns 

Weaver 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

WUltanu.  Mont. 

Williams.  Ohio 

Wlrth 

Wolpe 

Wright 

Wyatt 

Wylle 

Tatron 

Toung.  Alaska 

Toung.  Fla. 

Toung.  Mo. 
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Olalmo 

Ooldwater 

Holland 

Jonea.  N.C. 

Lee 

MrCloakey 

Manoll 

Neal 

Nolan 

O'Brien 


Rosenthal 

Santlnl 

Schroeder 

Treen 

Wslsren 

Wsmpler 

Wilson.  Bob 

Wllaon.  Tex. 

Winn 


Anderson,  ni. 

Bonker 

Breaux 

Brown.  Ohio 

Cleveland 

Coelho 

Crane,  PhUlp 

Brienbom 

Fenwlck 

Findley 

Flood 

Mrs.  HECKLER  and  Mrs.  SNOWE 
changed  their  votes  from  "po"  to  "aye." 

Messrs.  LIVINaSTON,  QUAYLE.  and 
DORNAN  changed  their  votes  from 
"aye"  to  "no." 

So  the  amendment  to  the  amendment 
was  rejected. 

'Hie  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  Iqr  the  gentle- 
man from  Minnesota  (Mr.  PggNzxL). 

The  amendment  was  agreed  to. 
D  1220 

The  CHAIRMAN.  Are  there  additional 
amendments  to  section  1?  If  not,  the 
Clerk  will  read  section  2. 

The  Clerk  read  as  follows: 

Sbc.  a.  ThU  Act  shall  take  effect  Jan- 
uary 1.  lOao. 

coMMrrm  AsaufDHKNT 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendment. 

llie  Clerk  read  as  follows: 

Committee  amendment:  Page  11.  strike 
out  line  17.  and  insert  the  following: 

Sec  2.  Subpart  B  of  part  2  of  schedule  1 
of  the  Tariff  Schedules  of  the  United  Statea 
(19  U.8.C.  ia02)  U  amended  by  striking  out 
Item  10«.ao  and  inserting  In  lieu  thereof 
the  following: 

106. 22    Simp  (sxcspt  Isaib). . .  2.Sc  psr  lb. .  S(  per  lb. 
106.2S    Goels 2.5tptflb..  Sfpsrib. 

Sbc.  3.  (a)  The  amendment  made  by  the 
flrat  aectlon  of  thU  Act  shall  take  effect 
January  1.  lOSO.  The  amendment  made  by 
section  a  ahall  apply  with  reapect  to  artlclea 
entered,  or  withdrawn  from  warehouse,  for 
consumpUon  on  or  after  January  1,  1980. 

Mr.  VANIK.  Mr.  Chairman.  I  rise  in 
opposition  to  the  committee  amendment. 

It  is  no  longer  necessary  in  light  of 
the  Trade  Agreement  Act  of  1979. 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  Minnesota. 


Mr.  FRENZEL.  Mr.  Chalmum,  I  thank 
the  gentleman  for  yielding. 

The  description  is  correct.  It  Is  no 
longer  necessary  because  of  the  MTV 
Implementation  Act.  It  should  be  voted 
down. 

Tlie  CHAIRMAN.  Hie  Question  is  on 
the  committee  amendment. 

The  committee  "-oendment  was  re- 
jected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill?  If  not,  under 
the  rule  the  Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Mdbtba) 
having  assumed  the  chair,  Mr.  Oon, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  bill  (HJl.  3737) 
to  modify  the  method  of  estaUishing 
quotas  on  the  importation  of  certain 
meat,  to  include  within  such  quotas  cer- 
tain meat  products,  and  for  other  pur- 
poses, pursuant  to  House  Resolution  454. 
he  reported  the  bill  back  to  the  House 
with  sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 


M  onoir  TO  KBooM  Mrr 


IT  m.  wsnisow 


Mr.  ORADISON.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bUl? 

Mr.  ORADISON.  I  am.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Tlie  Clerlr 
will  r^Mrt  the  motion  to  recommit. 

The  Cleric  read  as  follows: 

Mr.  Obadibon  moves  to  report  the  bill, 
HJL  2737,  to  the  Coounlttao  on  Ways  and 


The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  ordered 
on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recammlt. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ULLMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  352.  nays  48, 
not  voting  33,  as  follows: 


[Roll  No. 

660) 

TEAS— ssa 

Abdnor 

Andrewa. 

Atkinson 

Addabbo 

N.Dak. 

AuCotn 

Akaka 

Annunalo 

Badham 

AlboaU 

Anthony 

BafalU 

Alexander 

ApplegaM 

BaUay 

Ambro 

Archer 

Baldus 

Anderaon, 

Aahbrook 

Barnard 

Calif. 

Ashley 

Baiunan 

Andrews,  N.C. 

Aspln 

Beard.  R.I 
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Baard.  Tenn. 

BadeU 

Bennett 

Bereuter 

Bethune 

BevlU 

Biaggi 

Bingham 

Blaachard 

Boland 

Boning 

Boner 

Bonlor 

Bouquard 

Bowen 

Brademas 

Brinkley 

Brooka 

Brown.  Calif. 

BroyhlU 

Buchanan 

Burgener 

Burllaon 

BuUer 

Byron 

Campbell 

Carney 

Oarr 

Carter 

Cavanaugb 

Chappell 

Cheney 

Chlsholm 

Clausen 

Clay 

dinger 

Coleman 

OOUina.  ni. 

CoUtns.  Tex. 

Conable 

Corcoran 

Corman 

Courter 

Crane,  Daniel 

Daniel,  Dan 

Daniel,  R.  W. 

Danlalaon 

Dannemeyer 

Daachle 

Davis.  Mich. 

DavU.  S.C. 

delaOarca 

Deckard 

Derrick 

Devlne 

Dickinson 

Dicks 

Dlzon 

Dodd 

Doman 

Downey 

Duncan,  Oreg. 

Duncan.  Tenn. 

Eckbardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Bnery 

English 

Brdahl 

Brtti 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Pary 

Fazio 

Ferraro 

Flah 

Flaher 

Flthlan 

FUppo 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Frenzel 

Froat 

Fuqua 

Oarcla 

Oaydoa 

Gephardt 

Oilman 

Olngrich 

Olnn 

Ollekman 

OonaalcK 

Ooodllng 

Oore 

Oraaalay 

Oraaa 


Orlabam 

Ouarlnl 

Oudgar 

Ouyw 

Hagedom 

HaU,  Tex. 

Hamilton 

Hammer- 

actunldt 
Hance 
Hanley 
iT«^— »« 
Harkln 
Haraha 
Hawkins 
Hefner 
Heftel 
Hlghtower 
Hlnaon 
Holt 

Holtzman 
Hopkina 
Horton 
Howard 
Hubbard 
Huckaby 
Hutto 
Hyde 
Icbord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenklna 
Johnson,  Calif. 
Johnaon,  Colo. 
Jones,  Okla. 
Jones,  Tenn. 
Kastenmeler 
Kazen 
KeUy 
Kemp 
Klldee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFsice 
Legomarslno 
Latta 

Leach.  Iowa 
Leach,  La. 
Leath,  Tex. 
Lehman 
Leland 
Levltas 
Lewto 
Uoyd 
LoeilBer 
Long,  L«. 
Long,  Md. 
Lott 
Lowry 
Lujan 
Luken 
Limdlne 
Lungren 
McClory 
McCormack 
McDade 
McDonald 
McEwen 
McHugh 
McKay 
McKlnney 
Madlgan 
Marka 
Marlenee 
Marriott 
Martin 
MathU 
Matsui 
Mattox 
Mica 
Michel 
Mlkulskl 
Miller,  CalU. 
MUler.  Ohio 
MlneU 
Mlnlsh 
MltcheU.  Md. 
Mitchell.  N.T. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
MOorhead, 

Calif. 
Moorhead,  Pa. 
Murphy,  m. 
Murphy,  N.T. 
Murphy,  Pa. 


Murtba 

Myera.  Ind. 

Hatcher 

Nedzl 

Nelaon 

NlchoU 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panette 

Paahayan 

Pattefaon 


Perklna 

Petri 

Peyser 

Pickle 

Prayer 

Price 

Pritchard 

PurseU 

Quayle 

QuUlen 

Rahall 

BaUsback 

Rangel 

Ratchford 

Regula 

Rbodea 

Richmond 

Ritter 

Roberta 

Roblnaon 

Rodlno 

Roe 

Rose 

RoatenkowsU 

Roth 

Rouaaelot 

Roybal 

Royer 

Rudd 

Runnela 

Sabo 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Schulze 

Sebellus 

Selberling 

Senaenbrenner 

Sharp 

Shelby 

Sbumway 

Shuster 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

St  Oermain 

suck 

Staggers 

stangeland 

Stanton 

steed 

Stenholm 

Stewart 

Sto<Aman 

Stokea 

Stratton 

Stump 

Swift 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Trailer 

Trible 

UdaU 

Ullman 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walker 

Waxktns 

Waxman 

Weaver 

Welsa 

White 

Whltehurst 


Whltiey  Wlrth 

Whlttaker  Wolff 

Whltten  Wolpe 

WlUlama.  Mont.  Wright 
WUIiama.Ohlo  Wyatt 
Wllaon.  C.  H.      Wydler 
Wllaon,  Tex.       Wylle 


Bamea 

BeUmaon 

Beolamin 

Broomfleld 

Burton,  John 

Burton,  Phillip 

Conte 

Cony«ra 

Cotter 

Coughlln 

D'Amours 

DeUums 

Derwlnakl 

DlngeU 

DonneUy 

Dougherty 


NAT8-^«S 

Drinan 

Eaity 

FaaceU 

Fenwlck 

Florlo 

Olbbona 

Oradlaon 

Oray 

HaU,  Ohio 

Harris 

Heckler 

HoUenbeck 

Hugbea 

Jenrette 

Lederer 

Lent 


Tatron 

Toung.  Alaaka 
Toung.  Fla. 
Toung,  MO. 
Zablockl 
ZeferetU 


Llvingaton 

Magulre 

Markey 

Mavroules 

Mottl 

Myera.  Pa. 

Patten 

PruI 

Rlnaldo 

Rusao 

Shannon 

Staric 

Studds 

Thompson 

VanDeerlin 

Tates 
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Anderaon.  m. 

Boggs 

Bonker 

Breaux 

Brodhead 

Brown.  Ohio 

Cleveland 

Coelho 

Crane,  Philip 

Dlggs 

Erlenbom 


Findley 

Flood 

Olalmo 

Ooldwater 

Onunm 

HIUU 

Holland 
Jones,  N.C. 
Lee 

MoCloskey 
Mazzoli 

a  1240 


Neal 

Nolan 

Pepper 

Reuse 

Rosenthal 

Schroeder 

Treen 

Walgren 

Wampler 

Wllaon.  Bob 

Winn 


Mr. 
tfr. 


The  Clerk  announced  the  following 
pairs: 

Mrs.  Boggs  with  Mr.  Anderson  of  Illln<^. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Findley. 

Mr.  Pepper  with  Mr.  llvai. 

MazzoU  with  Mr.  Brown  of  Ohio. 
GlaUno  with  Mr.  CleTelaod. 

Mr.  Breaux  with  Mr.  G<ddw*ter. 

Mr.  Brodhead  with  Mr.  Walgren. 

Mr.  Dlggs  with  Mr.  HlUis. 

Mr.  Rosenthal  with  Mr.  McCIoekey. 

Mr.  Neal  with  Mr.  Bob  WUsoo. 

Mr.  BeuBB  with  Mr.  PhUlp  M.  Crane. 

Mr.  Nolan  with  Mr.  Wampler. 

Mr.  Bonker  with  Mr.  Lee. 

Mr.  Coelho  with  Mr.  ErlenbcMm. 

Mrs.  Schxxieder  with  Mr.  Winn. 

Mr.  Hcriland  with  Mr.  Oramm. 

Mr.  DRINAN  changed  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  rec<Hislder  was  laid  aa  the 
table. 


GENERAL  LEAVE 


Mr.  VANIK.  Mr.  ^)eaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
bill.  H.R.  2727,  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  bills  of 
the  House  of  the  following  titles: 
On  November  9,  1079: 

Hit.  4a49.  An  act  to  amend  title  23  of  the 


Itaited  States  Code,  the  Sniface  TkaiMporta- 
tkm  Aaslatance  Act  of  197S.  and  for  other 
purpoaes; 

HJt.  4S87.  An  act  making  appropriations 
for  Agriculture,  rural  ile««iapinent.  and  re- 
lated agendea  programa  for  the  Sacal  yaw 
ending  Septentber  30.  USD.  and  for  otliar 
poipoaM;  and 

H.B.  6318.  An  act  to  amend  the  Rwdgn 
Aaalatance  Act  of  1961  to  aattxarlae  special 
Caribbean  hurricane  rdlcf  aMUtaiiiiii 
On  November  13,  1979: 

HA.  49S6.  An  act  to  aothorlae  addttlanal 
appropriathMM  for  migration  and  reCaga  aa- 
slBtance  for  the  flacal  years  1980  and  19S1 
and  to  authorize  humanitarian  aaaiatanee 
tfx  the  Tlctlma  of  the  famine  m  Oambodla. 


THE  LATE  WIUIAM  F.  ARBOOAST 

(Bir.  BENNETT  asked  and  was  given 
pennlsskm  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarics.)    

Mr.  BENNETT.  Mr.  ^leaker,  it  is  my 
sad  duty  and  responslbUlty  to  rmoit  to 
the  House  today  the  death  of  WUllam 
F.  Arisogast. 

William  F.  Arbogast.  who  died  last 
night,  was  for  many  yean  the  dean  of 
newspaper  correspondents  covering  the 
House,  and  later  assistant  staff  direc- 
tor of  the  Committee  on  Standards  of 
Official  Conduct. 

A  native  cX.  Kentucky.  Artxigast  Jollied 
the  Associated  Press  in  1931  after  several 
years  on  Kentucky  newqiapeis.  He  was 
transferred  to  Washington  In  1938,  be- 
gan covering  the  House  in  1941,  and  be- 
came head  of  the  AP  House  staff  In  1944 
where  he  retired  in  1973  and  shortly 
thereafter  joined  the  committee  staff. 

Arbogast  became  an  acknowledged  ex- 
pert on  the  House,  its  procedures  and 
especially  the  appit^nistions  process.  He 
enjoyed  the  confidence  of  House  leaders 
of  both  parties,  especially  of  the  late 
Speaker,  Sam  Raybum.  For  many  years, 
Arbogast  was  one  of  the  few  newsmen 
allowed  to  sit  in  at  the  "board  of  educa- 
tion" sessions  where  Raybum  gathered 
at  the  end  of  the  day  with  congresstanal 
leaders,  not  only  of  the  House,  but  also 
of  the  Senate,  such  as  lo^ndon  Johnson. 

Arbogast  was  in  the  House  Press 
Gallery  <m  March  1,  1954.  wbiea  a  group 
of  Puerto  Rlcan  extremists  opened  Are 
wounding  five  Members.  He  dictated  a 
running  account  from  the  gallery. 

Bill  Arbogast  was  a  hltfily  competent 
man  In  everything  he  undertook  to  do. 
whether  in  the  field  ci  writing  or  of  ad- 
ministration. He  liad  a  blithe  and  happy 
outlook  toward  life  and  was  a  man  who 
gave  his  warm  friendship  with  ease  end 
lojral  support.  He  will  be  greatly  missed. 

Arbogast  was  married  to  the  late  Elea- 
nor Regan.  He  is  survived  by  several  chil- 
dren axtA  grandchildren. 

Funeral  arrangements  are  not  yet 
complete,  but  information  can  be  ob- 
tained by  calling  the  Demaine  Funeral 
Chapel,  5308  Backllck  Road,  ^ringfleid. 
Va.,  at  549-0074. 

•  Mr.  RHODES.  Mr.  Speaker,  I  was 
deeply  sorry  to  hear  of  the  death  of  my 
good  friend  Bill  Arbogast  at  the  age  of 
71.  His  energy,  sagacity,  and  good  humor 
had  already  made  him  an  expat  on  the 
House  when  I  first  came  here  as  a  fresh- 
man in  1953.  He  arrived  in  Washington 
as  a  reporter  for  the  Associated  Press  in 
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1938.  becan  corerlnc  this  body  In  1941. 
and  was  named  to  head  the  AP's  House 
bureau  In  1944.  He  held  that  position 
untU  he  retired  from  the  APln  1973  after 
a  total  of  43  years  with  that  organlza- 
tk».  Shortly  thereafter  he  was  appointed 
assistant  staff  director  for  the  Commit- 
tee on  Standards  at  OtDcial  Conduct,  a 
posttkn  he  held  until  now.  I  think  it  is 
a  measure  of  the  resard  in  which  Bill 
Arbogast  was  held  that  he  would  be  ap- 
pointed to  the  staff  of  that  very  sensitive 
committee.  Such  was  his  esteem  ss  a  re- 
porter. I  am  told,  that  he  was  among  the 
very  few  newsmen  Invited  to  attend  the 
Board  of  Education  meetings  held  by 
^leaker  Sam  Raybum.  at  which  he  and 
other  congiessloaal  leaders  of  both  par- 
ties would  discuss  legislaUve  strategy. 
BUI'S  diligence,  thoroughness,  and  accu- 
racy made  him  virtually  an  tnsUtuUon  in 
this  body.  In  his  coverage  of  the  news. 
emmplined  the  creed  of  the  wire  service 
reporter— try  to  get  it  first,  but  first  get 
it  right.  We  will  aU  miss  him.* 


GENERAL  LEAVE 

Mr.  BENNETT.  Mr.  Speaker.  I  ask 
unanimous  cotisent  that  all  Members 
may  have  5  legislaUve  days  within  which 
to  revise  and  extend  their  remarks  on 
the  death  ot  the  late  William  F. 
Arbogast. 

Tlie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  norida? 

Tbttn  was  no  objectloo. 


PERSONAL  EXPLANATION 

Mr.  RAHALL.  Mr.  Speaker,  due  to  a 
oommitment  I  bad  to  speak  at  a  dinner 
celebrating  the  15  years  of  service  the 
Head  Start  program  has  provided  to  the 
raeldents  of  Mingo  County.  I  was  not 
pnMDt  for  rollcall  No.  648.  a  motion  by 
Mr.  Ysns  that  the  House  recede  from 
its  disagreement  to  the  amendment  of 
the  Senate  ntunbered  108  and  concur 
therein. 

Had  I  been  present.  I  would  have 
voted  in  the  affirmative  to  provide  $1.2 
billloo  for  emergency  fuel  assistance 
programs  administered  by  C8I.  SSI.  and 
ATDC. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  PRIVILBOED  RE- 
PORTS 

Mr.  ZIEPEKETTI.  Mr.  ^^eaker.  I  ask 
unanimous  ccmsent  that  the  Committee 
on  Rules  may  have  imtil  midnight  to- 
night to  file  certain  privileged  rqiorts. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

Tben  was  no  objection. 


PROVIDINO  FOR  CONSIDERATION 
OF  HJl.  2063.  NATIONAL  ECO- 
NOMIC DEVELOPMENT  AND  PX7B- 
UC  WORKS  ACT  OF  1979 

Mr.    ZEFERETTI.   Mr.    Speaker,   by 
direction  of  the  Committee  on  Rules.  I 


call  up  House  Resolution  474  and  ask  for 
its  Immediate  consideration. 

The   Clerk    read    the    resolution    as 
follows: 

H.  Rss.  474 


Resolved,  That  upon  the  adoption  of  this 
resolution  It  sball  be  In  order  to  move  that 
the  Houae  reaolre  Itaalf  Into  the  Committee 
of  the  Wbole  Houae  on  the  State  of  the  Union 
for  the  conslderaUon  of  the  bUl  (H.R.  aoes) 
to  amend  the  Public  Works  and  Economic 
OeTelopment  Act  of  1095  to  extend  the  au- 
thorisation* for  three  additional  years,  and 
the  flist  reading  of  the  bill  shall  be  dispensed 
with.  After  general  debate,  which  shall  be 
confined  to  the  bUl  and  amendments  made 
In  order  by  this  reeoluUon  and  shall  continue 
not  to  exceed  one  and  one-half  hours,  to  be 
equally  divided  and  cmitroUed  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Public  Works  and  Transpor- 
tation, the  bill  shall  be  read  for  amendment 
under  the  nve-mlnute  rule.  It  shall  be  In 
order  to  consider  the  amendment  In  the  na- 
ture of  a  subatltute  recommended  by  the 
Committee  on  Public  Works  and  Transpor- 
tation now  printed  in  the  bill  as  an  original 
bill  for  the  purpose  of  amendment  under  the 
flve-mlnute  rule,  said  substitute  shall  be  read 
for  amendment  by  Utles  instead  of  by  sec- 
tions and  each  title  shall  be  considered  aa 
having   been   read,   and  all   points  of  order 
against  said  substitute  for  failure  to  comply 
with  the  provisions  of  clause  7  of  rule  XVI. 
clause  5  of  rule  XXI.  and  section  401(a)  of 
the  Congressional  Budget  Act  of  1974  (Public 
Law  S>3-344)  are  hereby  waived.  It  shall  be  In 
order  to  consider  en  bloc  the  amendments 
to  said  substitute  printed  In  the  Congres- 
sional Record  of  October  25.  1979,  by  Repre- 
sentative   Moorhead    of    Pennsylvania,    and 
said  amendmenta  shall  not  be  subject  to  a 
demand  for  a  division  of  the  question  In  the 
House  or  In  the  Committee  of  the  Whole. 
It  shall  be  in  order  to  consider  the  amend- 
menta to  said  substitute  printed  In  the  Con- 
gressional  Record  of  November  1.   1979.  by. 
and  If  offered  by.  Repreaenutlve  Dodd  and 
all  polnta  of  order  against  said  amendments 
for  failure  to  comply  with  the  provisions  of 
clause  7.  rule  XVI  and  clause  5,  rule  XXI  are 
hereby  waived.  At  the  conclusion  of  the  con- 
sideration of  the   Mil   for  amendment,  the 
COmmltttee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendmenta  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  In  the  House  on  any 
amendment  adopted   In   the   Committee   of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  In  the  nature  of  a  substitute. 
The  previous  quesUon  shall  be  considered  aa 
ordered  on  the  bill  and  amendmenta  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  reconunlt  with  or  with- 
out Instructions.  After  the  passage  of  H.R. 
3063.  the  House  shall  proceed,  section  401(a) 
of    the    Congressional    Budget    Act   of    1974 
(Public   Law  93-344)    to  the  contrary  not- 
withstanding, to  the  consideration  of  the  bill 
S.  914.  and  It  shall  then  be  In  order  In  the 
Hsuse  to  move  to  strtte  out  all  after  the 
enacting  clause  of  the  said  Senate  bill  and  to 
Insert   In   lieu   thereof   the   provisions   con- 
tained In  H.R.  3003  as  passed  by  the  House. 

Hie  SPEAKER  pro  tempore.  The  gen- 
Ueman  from  New  York  (Mr.  ZKniETn) 
is  recognized  for  1  hour. 

Mr.  ZEFERETTI.  Mr.  Speaker.  I  yield 
30  minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta)  .  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  474 
provides  for  the  consideration  of  HJl. 
2063.  the  Economic  Development  and 
Public  Works  Act  of  1979.  The  Commit- 
tee on  Rules  granted  an  c^en  rule  allow- 


ing 114  hours  of  general  debate  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Public  Works 
and  Transportation.  The  resolution 
makes  in  order  a  committee  amendment 
in  the  nature  of  a  substitute  to  be  con- 
sidered as  an  original  bill  for  purposes  of 
amendment  to  be  read  by  titles  instead 
of  by  sections,  and  provides  for  waivers 
of  clause  7,  rule  XVI  (germaneness) .  and 
clause  S.  rule  XXI  (appropriations  in  a 
legislaUve  bill) ,  to  the  committee  substi- 
tute. Additionally,  the  resolution  permits 
a  waiver  of  section  401(a)  of  the  Con- 
gressional Budget  Act  of  1974.  Section 
401(a)  provides  that  it  shall  not  be  in 
order  to  consider  any  bill  which  provides 
new  contract  authority  unless  that  bill 
also  provides  that  such  new  authority  is 
to  be  effective  for  any  fiscal  year  only  to 
such  extent  or  in  such  amoimts  as  are 
provided  in  advance  in  appropriation 
acts. 

The  Rules  Committee  has  been  ad- 
vised that  the  Public  Worlds  and  Trans- 
portation Committee  will  offer  an 
amendment  limiting  any  new  contract 
authority  to  such  extent  or  in  such 
amounts  as  are  tn-ovided  in  advance  in 
appropriation  acts,  thereby  curing  the 
violation. 

Furthermore,  the  rule  gives  special 
consideration  to  amendments  if  offered 
by  Congressman  Moorhsad  of  Pennsyl- 
vania printed  in  the  Concrkssional 
Rbcoro  of  October  25,  to  be  considered 
en  bloc  to  the  sulMtitute  prohibiting  a 
division  of  the  question  in  the  House 
or  in  the  Committee  of  the  Whole,  and 
amendments  if  offered  and  {Hinted  in 
the  CoNGKBSsiOMAL  Rkcoro  of  Novem- 
ber 1  by  Congressman  Dodd  waiving 
clause  7.  rule  XVI  and  clause  5,  rule 
XXI  against  Mr.  Dodd's  amendments. 
In  addition  the  resolution  will  allow  one 
motion  to  recommit  with  or  without 
instructions. 

After  passage  of  HJt.  2063  it  shall  be 
in  order  to  strike  all  after  the  exuM;ting 
clause  of  S.  914  and  insert  in  lieu  there- 
of the  provisions  contained  in  HJl.  2063 
as  passed  by  the  House  waiving  section 
401(a)  of  the  Congressional  Budget  Act 
of  1974  against  consideration  of  the 
Senate  biU. 

Mr.  Speaker.  HJl.  2063  extends  the 
authorization  for  programs  established 
by  the  Public  Works  and  Economic  De- 
velopment Act  of  1965  and  sets  author- 
ization levels  for  fiscal  years  1980  and 
1981.  In  addition  the  measure  reauthor- 
izes the  Appalactiian  Regional  Develop- 
ment Act  and  establishes  authority  to 
appropriate  funds  for  local  public  works 
contingent  upon  specific  unemployment 
levds.  The  purpose  of  this  act  is  to  help 
eliminate  eztrane  levels  of  unemploy- 
ment and  underemployment  by  the  uti- 
lization of  grants,  supplementary  grants, 
loans  for  public  works  projects,  business 
development  loans,  loan  and  lease 
guarantees,  and  the  implementation  of 
numerous  technical  assistance  and 
planning  programs.  I  believe  since  its 
inception  14  years  ago,  the  Economic 
Devdopment  Act  has  been  extremely 
helpful  in  relieving  unemployment  in 
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rural  and  urlian  areas  and  urge  my  col- 
leagues to  enthusiastically  support  its 
continuation. 

I  would,  however,  like  to  bring  to  the 
attention  of  my  colleagues  a  particu- 
lar stumbling  block  that  we  have  en- 
coimtered  in  my  district  in  Bro<4Elyn. 
Presently,  we  have  two  large  buildings 
which  are  part  ol  the  now  dosed  Brook- 
lyn Army  Tominal  and  total  apim>xl- 
mat^  4  million  square  feet.  We  have 
been  notified  by  the  city  of  New  York 
that  if  it  could  acquire  the  property  and 
use  it  for  redevelopment,  they  could 
create  1,200  Jobs  for  each  1  million 
square  feet  renovated.  Though  not  spe- 
cfflcally  stated,  under  present  definition 
EDA  is  prohibited  from  using  Federal 
grant  ftmds  to  acquire  siurdus  Federal 
Oovemment  property.  With  the  large 
niunber  of  military  bases  shut  down  in 
the  last  several  years  I  feel  sure  this 
problem  has  surfaced  in  otlier  areas  as 
well.  To  rectify  this  problem  when  this 
measure  is  (^lened  for  amendment  I 
plan  to  offer  language  which  would  per- 
mit eligible  recipients  to  use  EDA  grant 
money  to  purchase  surplus  Government 
property.  A  similar  amendment  was 
agreed  to  by  voice  vote  in  the  Senate, 
and  I  am  hopeful  the  House  will  follow 
in  this  regard.  I  l>elieve  this  is  another 
practical  way  of  utilizing  surplus  prop- 
erty and  at  the  same  time  benefiting 
hundreds  of  our  citizois. 
D  1250 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  agree  with  the  state- 
ments just  made  by  the  gentleman  from 
New  Yortc  (Mr.  Zeferztti)  concerning 
ttiis  rule.  I  would  like  to  point  out  that 
we  have  heard  a  lot  of  criticism  over  the 
past  several  months  about  the  Rules 
Committee's  granting  closed  rules.  Let 
me  say  that  here  is  a  rule  that  Is  wide 
open,  and  it  goes  overboard' the  other 
way. 

As  a  matter  of  fact,  it  makes  in  order 
additional  amendments  which  are  not 
germane.  I  would  Uke  to  point  out  that 
there  is  one  $2  billion  matter  here  for 
local  public  works  with  100  percent  YeA- 
eral  financing  when  the  unemplojrment 
rate  reaches  6.5  percent.  This  has  been 
called  various  names,  for  example,  a 
"boondoggle"  by  the  gentleman  from 
Maryland. 

But  let  me  Just  say  that  it  is  something 
that  was  not  in  the  budget  that  was  Just 
passed  l>y  the  House,  and  it  was  not  re- 
quested by  the  administration.  An  oppor- 
tunity will  be  had  to  strike  this  from  the 
bill,  and  certainly  since  it  was  not  in  the 
budget  and  not  requested  by  the  admin- 
istration, I  hope  that  it  will  be  stricken. 

Mr.  Speaker.  I  will  Include  at  this 
point  a  more  detailed  description  of  the 
rule. 

In  addition  to  providing  an  open 
amending  procedtu^  with  1>4  hours  of 
general  debate,  this  rule  makes  in  order 
four  specified  amendments,  and  includes 
a  total  of  six  waivers  of  points  of  order. 

First,  the  rule  provides  for  the  con- 
sideration of  H.R.  2063  as  introduced,  a 
bill  to  amend  the  Public  Works  and 
Economic  Development  Act  of  1965. 


Then  the  rule  makes  in  order,  as  an 
original  bill  for  the  purpose  of  amend- 
ment, the  substitute  of  the  Committee 
on  Public  Works  and  TTanspolation. 
Tbe  substitute  will  be  omsidered  by 
titles  and  each  title  will  be  considered 
as  read.  Three  different  waivers  are  re- 
quired to  protect  the  substitute  from 
possible  points  of  order. 

First  the  germaneness  rule  is  waived. 
This  is  necessary  as  the  original  bill  is  a 
simple  one  year  authorization,  while  the 
substitute  c<mtalns  many  provisions 
making  permanent  changes  in  law.  If  the 
rule  did  not  contain  this  waiver,  the  sub- 
stitute would  be  subject  to  points  of  order 
for  failure  to  comply  with  the  germane- 
ness rule. 

The  second  waiver  is  necessary  m 
order  to  circumvent  the  prohibition 
against  appropriating  on  legislative  bills. 
The  problem  arises  because  the  bill 
tH-oadens  the  uses  to  which  tame  previ- 
ously appropriated  funds  may  be  put. 
Technically,  this  constitutes  an  appro- 
priatim  for  a  new  purpose,  and  tiiere- 
fore  the  waiver  is  necessary. 

The  third  waiver  is  necessary  as  the 
sulistitute  provides  contract  authority 
not  subject  to  appropriations,  in  viola- 
tion of  sectifm  401(a)  of  the  Budget  Act. 
The  chairman  of  the  Budget  Committee 
has  agreed  to  this  waiver  based  on  his 
understanding  that  the  Budget  Act  vio- 
lation will  be  cured  by  amendment  on  the 
House  fioor. 

Next,  the  rule  makes  it  in  order  to  con- 
sider en  bloc,  amendments  by  the  gen- 
tlonan  from  Pennsylvania  (Mr.  Mook- 
HEAo).  According  to  a  letter  signed  by 
leaders  of  the  Conunittee  on  Banking. 
Finance  and  Urlian  Affairs,  these  amend- 
ments represent  an  accommodation  be- 
tween the  Banking  Committee  and  the 
Public  Works  Committee. 

ThB  rule  then  makes  in  order  two 
amendments  1^  the  gentleman  from 
Connecticut  (Mr.  Dodd)  .  As  described  in 
the  Rules  Committee,  these  amendments 
deal  with  compensation  to  employees  of 
defense  contractors  where  contracts  are 
tOTnlnated  or  reduced  significantly.  At 
the  request  of  the  gentleman  from  Con- 
necticut two  waivos  of  possible  points  of 
at&a  were  included  to  protect  these 
amendmoits.  The  first  walvo*  is  of  the 
germaneness  rule.  Tlie  waiver  is  neces- 
sary because  the  proposed  amendments 
would  allow  direct  payments  to  individ- 
uals. whSito  the  substitute  being  amended 
relies  on  block  grants  and  related  mech- 
anisms, but  not  on  grants  to  individuals. 
The  amendments  are  not  germane  to  the 
text  being  amended. 

The  second  waiver  was  included  out 
oi  an  abundance  of  caution.  The  prtdiibi- 
tion  against  appropriations  on  a  legisla- 
tive bin  was  waived.  It  turns  out  that 
the  waiver  is  not  actually  necessary  to 
protect  the  amendments .  as  finally 
drafted,  but  that  was  not  certain  at  the 
time  the  Rules  Committee  acted. 

After  passage  of  the  House  bOl,  the 
rule  provides  that  It  will  be  in  order  to 
insert  the  House  passed  language  In  the 
Senate  bill  numbo*.  In  order  to  expedite 
going  to  conferenee.  Technically,  this 
requires  consideration  of  the  Senate  Mil 


in  tbe  Boom,  and  sinee  tiie 
violates  the  pralilbttlfln  on  oontaMt  aa- 
thoftty  which  Is  not  sdhiect  to  tbe  19- 
propriattanpnieess,aeetian  401(a)  of  the 
Budget  Act  Is  waived  as  tt  andlM  to  tte 
Senate  bfU.  Tbe  cbainiMn  of  tlia  Budiat 
Committee  has  wrttten  Oat  he  baa  no 
objection  to  this  watfcr.  slnee  flie  viola- 
tion win  be  cored  vrtien  tbe  nmalii  taHI 
is  amended  with  ibe  HOnse  pa— d  lan- 
guage. 

iti.  Bpeika.  the  pntpase  of  tbe  Hn 
made  In  order  ta^  this  nde  Is  to  estend 
the  autboclSBtian  tat  progrania  artab- 
ILdied  by  tbe  PobUe  WoclEs  and  ■eonamie 
Devdopment  Act  of  1965  and  set  au- 
thorisatlan  levels.  It  also 
the  Appalachian  Regional 
Act  and  establishes  autbottty  to 
priate  funds  for  local  PubUe  Worta  con- 
tingent upon  specfUe  uncmidoymflnt 
levels.  The  liill  authorizes  $4,433  bOllan 
for  fiscal  year  1980.  $3il78  bOUan  for 
fiscal  year  1981  and  smaller  amoants  for 
future  years. 

Mr.  %>eaker.  I  have  no  requests  for 
time  and  leeeivc  tbe  remainder  of  my 
time. 

Mr.  ZEFERETTI.  Mr.  QpefBiux.  I  yldd 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Cbailcs 
H.  Wn.soir) . 

Mr.  CHARIfS  H.  WII^ON  of  CaU- 
fomia.  I  thank  the  gentleman  for  yldd- 
ing. 

Mr.  Speaker,  I  am  Inteiested  in  know- 
ing, and  perhaps  the  gentleman  from 
California  (Mr.  Johmboh)  may  provide, 
or  some  member  of  the  committee,  the 
answers  to  one  or  two  questions  that  I 
would  like  to  ask. 

■me  bill  is  much  larger  in  funding 
this  jrear,  I  believe,  than  it  has  been  In 
the  past.  It  has  beoi  enlarged  to  In- 
clude some  90  percent  of  the  cities  of 
the  country.  I  am  wondering  if  there 
is  anything  in  it  that  would  spedflcally 
qualify  the  city  of  Los  Angeles  for 
Olympic  funding  hi  this  EDA  VOL  Is 
there  someme  <m  the  committee  ulio 
can  resp<«Mi  to  that? 

Mr.  ZEFERETTI.  If  the  gentleman 
will  yield,  it  is  my  understanding  from 
the  committee  that  there  is  no  such 
ftmding  available.  I  will  say  to  the  gen- 
tleman from  California  (Mr.  Chakus  H. 
Wosoii). 

Mr.  CHARLES  H.  WVLBOtl  of  Cali- 
fornia. There  is  al»olutely  no  way  that 
the  city  of  Los  Angeles  can  get  Federal 
funding  out  of  this  bill  for  the  1984 
Olympic  games? 

Mr.  ZE^BRETH.  Not  under  the  pres- 
ait  provisions  in  the  bill. 

Mr.  CHARLES  H.  WIIBON  <tf  Cali- 
fornia. I  thank  the  gentleman. 

Mr.  Speaker,  the  city  of  Los  Angeles 
is  in  Washington  this  week  to  convince 
the  President  that  $141.511456  is  needed 
for  the  running  of  the  1984  Summer 
Olympics  to  be  hosted  by  Los  Angdes. 
I  wrote  the  President  telUng  him  of  my 
oppositian  to  using  Federal  tax  ddUars 
for  this  event  even  thouflb  I  sunxvt  tbe 
concept  of  the  Olympics. 

Mr.  Speaker.  Just  this  we^end.  tbe 
President  urged  his  Catdnet  and  staff  to 
pay  dose  attention  to  their  1981  bud^ 
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requBits.  I  urge  the  PicBldent  to  be  m 
frugal  u  his  Cabinet  and  reject  this 
additional  budget  request. 

The  following  Is  my  letter  to  the  Pres- 
ident outlining   the  reasons   why   the 
CMymplcs  can  be  held  without  the  use 
of  local.  State,  and  Federal  tax  dollars. 
Hotmt  or  BsprnxsKNTATins. 
WoahingtOH.  D.C..  Notiember  t.  1$79. 
PtmUmat  Jnurr  CMms. 
The  White  Bouae, 
Waahtmgton.  D.C. 

Dub  Mb.  Pbbmubkt:  I  undentand  tb»t 
your  atBir  wUl  be  ooMtlng  with  oacUls  from 
Lob  AnsBlaa  concerning  the  poealbUlty  of 
nnauBltUag  federal  funds  for  the  construc- 
Uon  at  pamiBnent  aporta  fBcllltles  for  Los 
Angelas  and  the  1984  Summer  Olympics. 
WbUe  I  fully  support  the  City  hosting  the 
Summer  Olymplca.  I  believe  It  would  be  a  se- 
rlouB  mlatafce  for  the  federal  taxpayer  to  as- 
sume flnanclal  reaponsiblUty  for  the  Olym- 
pics. OoosequenUy.  I  am  oppoaed  to  federal 
funding  for  the  L.A.  Olympics. 

It  is  important  to  realise  from  the  very 
outset  that  I  support  the  concept  of  Oljrmpic 
competition  and  the  need  for  our  Intema- 
UonsI  sport  teams  to  be  competltlTe.  Our  mu- 
tual agreement  on  this  is  certainly  not  In 
dispute.  Rowerer.  federal  funding  speclOcally 
for  the  ISM  L.A.  Olympics  has  no  bearing  on 
(1)  the  competitive  ability  of  our  team  since 
the  funding  la  for  facility  construction,  nor 
(3)  the  need  for  federal  funds  In  order  to 
hare  the  Olympics  In  Los  Angeles.  The  Olym- 
pic Oames  in  1084  can  go  on  without  the 
spending  of  federal  tax  dollars. 

I  urg*  you  to  be  cautlotjs  In  the  midst  of 
the  praaent  rush  by  Individuals  seeking  to 
have  federal  tax  doUara  committed  In  the 
flseal  year  1081  budget  which  you  will  pre- 
sent to  Congreas  next  spring.  Please  take 
into  ooDslderBtlon  some  of  the  problems  with 
committing  federal  tax  dollars  to  the  1984 
Olympics— which  I  have  briefly  outlined 
below. 

First,  the  elected  officials  of  the  Cltv  of 
Los  Angeles,  and  the  people  of  Los  Angeles. 
made  a  pledge  and  voted  for  a  city-wlde  ref- 
erendum limiting  the  use  of  Los  Angeles  tax 
doUars  to  support  the  1984  Olympics.  The 
City  also  reaffirmed  lu  commitment  to  this 
rsfersndum  by  prohibiting  the  use  of  City 
funds  to  be  added  to  the  SI41.S11.3S6  appli- 
cation for  federal  funds  for  matching  grant 
purpoass. 

Are  we  to  assume  that  the  Los  Angeles 
community  will  not  dllTerentlste  between  the 
use  of  their  local  tax  dollars  as  oppoaed  to 
thstr  federal  tax  dollars?  Are  we  to  assume 
that  for  some  reason  It  Is  proper  to  use  fed- 
eral tax  dollars  In  order  to  circumvent  the 
orohlbltlon  of  the  use  of  local  tax  dollars? 
I  think  not.  It  U  clear  that  the  Loa  Angeles 
public  does  not  want  the  use  of  any  tar 
dollar  to  subsidize  the  Olympics.  The  State 
of  California  has  recognised  the  public's 
feeUng  by  refusing  to  commit  state  money 
to  the  Olymplca.  Mr.  Prealdent.  a  public 
rafarandum  acalnst  uslni;  local  tax  monies, 
coupled  with  the  SUte  of  California's  refusal 
to  apand  atate  tax  monies,  cannot  Justify 
ths  uas  of  federal  tax  monies. 

Second,  the  Los  Angeles  Olympic  Organiz- 
ing Committee  has,  in  lU  financial  plan 
aaUmatsd  that  It  wlU  have  a  profit  of  ove- 
'•31.000.000.  ThU  does  not  Include  any  fed 
aral  funding  at  all.  which  is  true  to  the  Coir 
mlttsa'a  pledge  of  running  a  "spartan" 
Olympics.  Yet.  this  profit  of  over  taijOOO.OOO 
does  not  tell  the  whole  atory.  In  addition  to 
UUa  figure,  the  Committee  haa  figured  |r< 
MCOOO.OOO  they  are  willing  to  commit  to 
oonatructlon  and  Improvement  coats,  and 
tbare  U  an  additional  SSO.OOO.OOO  the  Com- 
mlttss  haa  placed  In  a  contingency  fund 
which  equals  IS%  of  the  Commlttee'a  ex- 
panssa.  Thla  la  a  total  of  9108,000.000  either 
committed  or  ready  for  uUUsatlon  over  and 


above  the  anUdpated,  budgeted  expenditures 
for  operating  the  Olymplca. 

Alao  In  the  financial  plan  of  the  Commit- 
tee la  the  affirmative  commitment  that  exist- 
ing venues  or  faculties  can  be  adequatoly 
utlllzed  and  that  the  sports  which  cannot 
be  accommodated  with  existing  facilities  be 
provided  with  temporary  faculties.  Mr.  Pres- 
ident, the  Olympic  Committee  has  devised  a 
plan  for  putting  on  the  Olympics.  It  U  public 
record  that  the  Olympics  In  Los  Angeles  can 
be  a  flnanclal  suoceaa  through  the  Involvr 
ment  of  private  bualneaa  and  with  the  sup- 
port of  the  public.  There  Is  no  need  for  any 
federal  funds.  The  central  question  Is 
whether  the  Oljrmpics  can  be  held  under 
existing  flnanclal  arrangements.  The  answer 
Is  yes.  perhaps  not  with  all  of  the  luxurious 
trappings  that  government  supported  Olym- 
pics of  the  past  have  had  (and  resulted  In 
cost  overruns  I  might  add) .  but  the  Olympics 
will  goon. 

Third,  the  City  of  Loa  Angeles  has  proposed 
an  initial  request  of  over  9141,000.000  to  con- 
struct permanent  facilities  for  the  Olympics 
Instead  of  effectively  utilizing  the  plan  of  the 
Organizing  Committee  to  use  temporary  fa- 
cilities. I  can  understand  the  City's  desire 
to  have  the  federal  government  finance  Its 
recreation  facilities.  And  that.  Mr.  President, 
Is  what  the  City's  request  comes  down  to. 
It  Is  a  private  relief  request  for  the  City  of 
Los  Angeles'  recreation  program.  Take  a  look 
at  what  the  City  Is  requesting,  yet  remember 
that  there  has  been  no  discussion  of  the 
transportation  or  security  arrangements 
which  will  be  part  of  an  additional  request 
from  Los  Angeles. 

In  addition  to  the  rowing,  yachting,  bicycl- 
ing, and  archery  facilities  which  have  a  lim- 
ited value  for  post-Olympic  utilization,  there 
Is  the  renovation  of  the  Los  Angeles  CoU- 
seun>. 

As  we  all  know,  the  Loa  Angelea  Rams  will 
be  leaving  the  Coliseum  facilities  to  go  to 
Anaheim  which  la  presently  redoing  Its  sta- 
dliun  facility  at  local  public  exfwnse. 

Because  the  professional  football  team  Is 
leaving,  every  effort  Is  underway  to  have  an- 
other team  move  from  an  existing  franchise 
to  Los  Angeles. 

I  flnd  it  Interesting  that  almoat  40%  of  the 
Los  Angeles  request  Is  to  renovate  the  L.  A. 
Coliseum  to  provide  for  such  expenses  as 
putting  In  a  new  scoreboard,  enlarging  and 
renovating  dressing  rooms,  putting  in  addi- 
tional seating  in  a  stadium  that  already  seats 
over  97.000  people,  the  addition  of  private 
boxes,  and  the  Installation  of  a  new  playing 
fleld. 

A  number  of  proq>ectlve  football  teams 
have  expressed  an  Interest  In  moving  to  Los 
Angeles,  but  the  NPL  would  not  allow  them 
to  move  unless,  the  Coliseum  waa  renovated. 
It  ahould  not  be  the  poUcy  of  the  federal 
government  to  subsidize  the  National  F90t- 
ball  League,  or  in  the  case  of  Los  Angeles, 
to  subsidize  the  renovation  of  a  stadium  for 
a  city  to  lure  an  existing  professional  foot- 
ball team  from  another  city. 

The  federal  government  has  always  been 
a  booster  of  Olympic  competition  and  has 
encouraged  the  American  public  to  support 
our  Olympic  teams.  This  U  a  naUonal  effort, 
and  in  the  case  of  Southern  CallfonUa.  an 
event  that  It  can  be  proud  of  boating.  If  Los 
Angeles  really  needs  help  in  siting  Olympic 
evenu  because  of  their  lack  of  faciliUea.  cities 
such  as  San  Diego  have  offered  to  assist  the 
Olympic  Committee  by  holding  events  In 
facilities  provided  by  San  Diego.  Certainly 
this  cooperative  effort  should  be  encouraged, 
but  with  the  federal  government  electing  to 
provide  funding  to  Just  the  City  of  Los 
Angelea.  the  whole  atmoaphere  la  cbangad. 
Are  we  to  aaaume  that  the  cooperative  effort 
of  the  Southern  California  area  is  leaa  viable 
than  federal  funding  for  a  program  only  for 
Los  Angelea?  The  object  la  to  put  on  the 
Olymplca.  and  uttUslng  •rtimt.ing  facUltlas  is 


far  better  than  bulldUig  diq>Ucstlvs  and  un- 
neceaaary  facUttlea  in  Loa  Angelas. 

I  think  it  Is  ironic  that  the  Los  Angeles 
Olympic  Organliilng  Committee  can  locate 
faculties  or  sites  to  construct  temporary 
faclUUea  within  the  Loa  Angeles  community 
for  the  Olympics,  but  the  City  of  Los  An- 
gelea U  clamoring  for  additional,  permanent 
facUltlea.  Where  la  the  demonstrated  need 
for  the  faclUUes  and  why  can't  the  City  use 
the  temporary  faclUtlea  being  developed  by 
the  Committee? 

Mr.  Prasldent.  the  selling  point  stresssd 
by  the  L.A.  committee  waa  in-plaoe.  raady-to- 
go.  facilities  that  required  miniin%i  upgrad- 
ing and  new  construction.  It  is  Inconceivable 
that  the  Los  Angeles  area  can  at  once  meet 
the  standards  of  the  International  Olympic 
Committee  and  then  turn  around  and  ask 
the  American  taxpayers  to  aubaidize  the 
construcUon  of  new  facUltlea  to  hold  the 
Olymplca. 

I  have  briefly  described  the  reasons  why 
I  cannot  support  federal  funding  for  the 
1984  L.A.  Olympics,  and  wUl  oppose  any 
effort  to  provide  funds  for  the  Oames.  But 
opposition  to  direct  federal  subsidies  does 
not  mean  that  there  is  not  a  possible  alterna- 
tive. In  this  case,  an  alternative  exists  that: 
shows  the  federal  government  is  committed 
to  fielding  a  quality,  competitive.  Interna- 
tional team:  will  not  obligate  federal  tax 
dollars:  and  will  provide  the  American  pub- 
lic with  a  vehicle  to  easily  and  voluntarily 
support  the  Olympics  and  get  behind  Ameri- 
can amateur  athletics. 

H.R.  S323.  which  hss  a  companion  bill  in 
the  Senate,  S.  1830,  provides  for  a  voluntary 
Sl.OO  check-off  on  the  federal  Income  tax 
form.  The  proceeds  will  be  placed  In  a  spe- 
cial fund  for  Olympic  development.  The  dol- 
lar Is  either  taken  out  of  an  individual's  tax 
refund,  or  Included  as  an  extra  amount  In  the 
Individual's  tax  payment.  This  is  a  far  better 
vehicle  for  federal  Involvement  than  the  di- 
rect use  of  federal  tax  dollars.  It  wUl  en- 
courage the  development  of  our  interna- 
tional teams  as  opposed  to  a  small  segnaent 
of  Los  Angeles'  business  and  sport  commu- 
nity . 

Mr.  President,  there  has  been  no  demon- 
strated need  or  justification  for  the  funds  the 
City  Is  requesting.  The  City  has  not  shown 
that  there  will  be  a  real  benefit  to  the  com- 
munity by  building  these  facilities.  The  City 
has  not  shown  who  will  be  dUplaced  when 
they  build  new  facilities.  The  City  has  not 
shown  that  they  can  support  the  operation 
and  maintenance  of  the  facilities  once  the 
Olympics  are  oiver. 

I  urge  you  to  reject  the  Los  Angeles  re- 
quest for  federal  tax  dollars,  and  let  the 
citizens  of  Los  Angeles  provide  the  1084 
Olympics  through  the  sound  and  viable  pro- 
gram to  which  they  are  now  committed. 
Very  truly  yours, 

Cmablxs  H.  Wn,soM. 

Mr.  ZEPERETTI.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  move 
the  previous  question  <m  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

Ilie  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  ROUS8ELOT.  Mr.  I^jeaker,  I  ob- 
ject to  the  vote  oa  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonun  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  ta^n  by  electronic  de- 


November  U,  1979 


CONGRESSIONAL  RECORD— HOUSE 


32373 


DonneUy 

Kastenmeier 

Doman 

Kasen 

Dougherty 

KeUy 

Downey 

Kemp 

Drlnan 

KUdee 

vice,  and  there  were— yeas  382,  nays  10, 
not  voting  41,  as  follows: 
[BoUNo.  881] 
-TKAS— 383 

Abdnor 

Addabbo 

Akaka 

AlbosU 

Alexander 

Ambro  Duncan,  Oreg.  Klndneas 

Anderson,  Duncan,  Tenn.  ICogovaek 

OaUf.  Barly  Kaatmayar 

Andrews.  M.C.  Ecktaardt  LalUce 

Andrews.  Bdgar  Lagomarslno 

N.  Dak.  Edwards.  Ala.  Latta 

Annimzio  Edwards.  Calif.  Leach,  Iowa 

Anthony  Edwards,  Okla.  Leach.  La. 

Applegate  Emery  Leath.  Tex. 

Archer  English 

Ashbrook  Brdshl 

Ashley  Bttf  Leiand 

Aspln  Evans.  Del.  Lent 

Atkinson  Evans.  Oa.  Levltas 

AuOoin  Evans.  Ind.  Lewis 

n.rfh»m  Fary  Livingston 

BafaUs  Faacell  Lloyd 

BaUey  Fazio  Loefller 

Baldus  Fenwick  Long.  La. 

Barnard  Ferraro  Long.  Md. 

Barnes  Fish  LoU 

Beard.  B.I.  Fisher  Lowry 

Beard.  Tenn.  Flthlsn  Lujan 

Bedell  Fllppo  Luken 

BeUenson  Florio  Lundlne 

Benjamin  Foley  Lungren 

Bennett  Ford.  Mich.  HcClory 

Bereuter  Ford.  Tenn.  McCormack 

Bethune  Forsythe  McDade 

BevllI  Fountain  McBwen 

Blaggl  Fowler  McHugh 

Bingham  Frenzel  Mc^y 

Blanchard  Frost  McKlnney 

Boggs  Fuqua  Madlgan 

Boland  Oarcia  Mag\ilre 

Boiling  Oaydos  Markey 

Boner  Oephardt  Marks 

Bonlor  Oibbons  Marlenee 

Bouquard  Oilman  Marriott 

Bowen  Gingrich  Martin 

Brademas  Oiim  Msthls 

Brinkley  Olickmsn  Matsul 

Brodhead  Oonzatec  Mattox 

Brooks  OoodUng  Mavroulea 

Broomfleld  Gore  Mica 

Brown.  Calif.  Oradlson  Michel 

BroyhUl  Oramm  Mikulskl 

Buchanan  Graasley  MUler.  Calif. 

Btirgener  Gray  MUler.  Ohio 

Burllaon  Green  MlneU 

Burton.  John  Grlsbam  Mlniah 

Burton.  PhUllp  Ouarlnl  MltcheU.  Md. 

Butler  Gudger  Mitchell.  N.T. 

Byron  Ouyer  Moakley 

CampbeU  Hall,  Ohio  MoffeU 

Oamey  HaU.  Tex.  Mollohan 

Carr  HamUton  Moore 

Carter  Hammer-  Moorhead, 

Cavanaugh  achmldt  Calif. 

Chappell  Hance  Moorhead.  Pa. 

Cheney  Hanley  Mottl 

Chlsholm  Harkin  Murphy,  ni. 

Clausen  Harris  Murphy.  N.T. 

Clay  HarahB  Murphy.  Pa. 

dinger  Hawkins  Murtha 

Ooleman  Heckler  Myers.  Ind. 

Collins,  m.  Hefner  Myers.  Pa. 

Conable  Heftel  Natcher 

Oonte  Hlghtower  Nedzl 

Conyers  HiUU  Nelson 

Corcoran  Hinson  Nichols 

Cotter  Hollenbeck         Nowak 

Cougblln  Holt  03rlen 

Courter  Holtzman  Oakar 

Crane.  Daniel     Hopkins  Oberatar 

D'Amours  Howard  Obey 

Daniel,  Dan        Hubbard  Ottlnger 

Daniel.  R.  W.      Hucfeaby  Panetta 

Danlelson  Hughes  Paahayan 

Daschle  Hutto  Patten 

Davis.  Mich.       Hyde  Patterson 

Davla.  S.C.  Ichord  Peaaa 

de  la  Oaiza         Ireland  Perkins 

Deckard  Jacobs  Petri 

DeUums  Jeffords  Peyser 

Derwlnskl  Jeffries  Pickle 

Devlne  Jenkins  Preyer 

Dickinson  Jenrette  Price 

Dicks  Johnaon,  Calif.  Prttchard 

DtngeU  Johnaon,  Colo.   Puraall 

Dixon  Jones,  Okie.        Qtwyle 

Dodd  Jones,  Tenn.       QulUen 


UUman 


Baliaback 

Simon 
Skelton 

VanDsarlln 

Raogtf 

▼anderJagt 

Batebford 

Slack 

Vanlk 

Begula 

Smith.  Iowa 

Volkmer 

Rhodaa 

Smith.  Nebr. 

Richmond 

Snowe 

Watkliu 

Rlnaldo 

Snyder 

Waxman 

Bitter 

Solan 

Weaver 

RoberU 

Solomon 

Weiss 

Spellman 

White 

Roe 

Qtience 

WhltSburst 

Roae 

St  Germain 

Whitley 

Rostenkowaki 

Stadc 

Whlttaker 

Roth 

Staggers 

Whltten 

Rousselot 

Stangeiand 

WUllams,  MOnt 

Roybal 

Stanton 

WUltams.  Ohio 

Royer 

Stark 

Wilson.  C.  H. 

Rudd 

Stenbolm 

WUaon.Tex. 

Bunnels 

Stewart 

Wlrth 

Buaao 

Stockman 

Wolff 

Bantinl 

Stokes 

Wolpe 

Satterfleld 

Strwtton 

Wright 

Sawyer 

Stump 

Wydler 

Scheuer 

Swift 

Wylle 

Schuize 

Synar 

Tatea 

SebeUua 

Tauke 

Tatron 

Selberling 

Taylor 

Young.  Fla. 

Shannon 

Thompaon 

Young.  Mo. 

Sharp 

Trailer 

Zablockl 

Shelby 

■mwe 

ZefereUl 

Shumway 

Udall 

NATS— 10 

Bauman 

Kramer 

OoUins,  Tex. 

McDonald 

Wyatt 

Dannuneyer 

Paxil 

Hanaen 

Sensenbrenner 

NOT  VOnNO— 41 

Anderaon.  HI. 

Goldwater 

Roaentbal 

Bonker 

Hagedom 

Sabo 

Breaux 

HoUand 

Schroeder 

Brown.  Ohio 

Horton 

Steed 

Cleveland 

Jones,  N.C. 

Studds 

OoeUto 

Lee 

Symma 

McCloskey 

Treen 

Crane.  PhUlp 

MazzoU 

Vento 

Derrick 

Montgomery 

Walgren 

Dlggs 

Neal 

Wampler 

Erlenbom 

Nolan 

WUaon.  Bob 

Plndley 

Pepper 

Winn 

Flood 

Reuse 

Young.  Alaska 

Oialmo 

Robinson 

from  the  ^^eaker's  table  tbe  Senate  bill 
(S.  1143)  to  extend  the  aiithmiiatinn  for 
appropriations  for  the  Endangered  Spe- 
cies Act  of  1973.  and  for  other  purpaaes. 
with  House  amendments  tbereto.  insist 
on  the  House  amendments,  and  agree  to 
the  corrference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  tbiere 
objection  to  the  request  of  tbe  gentle- 
man from  New  York?  Ttie  Chair  heazs 
none  and.  without  objection.  appointB 
the  fcdlowing  conferees:  Measza.  Muipht 
of  New  York.  BuAint.  Ddigsix.  Bowkii, 
McCloskxy.  and  Forsythe. 

There  was  no  objection. 


D  1310 

The  Clerk  announced  the  following 
pairs: 

Mr.  oialmo  with  Mr.  Erlenbom. 

Bfr.  Montgomery  with  Mr.  Flndley. 

Mr.  Vento  with  BIr.  Anderaon  of  Illinois. 

Mr.  Steed  with  Mr.  Brown  of  Cttilo. 

Mr.  BeuBS  with  Mr.  Cleveland. 

Mr.  Corman  with  Mr.  PhlUp  M.  Crane. 

Mr.  Breaux  with  Mr.  Goldwater. 

Mr.  Derrick  with  Mr.  Sabo. 

Mr.  Mazsoll  with  Mr.  Symms. 

Mr.  Jones  of  North  Carolina  with  Mr.  Bob 
Wilson. 

Mr.  Rosenthal  with  Mr.  Boblnaon. 

Mrs.  Schroeder  with  Mr.  McCloekey. 

Mr.  Nolan  with  Mr.  Lee. 

Mr.  Neal  with  Mr.  Horton. 

Bfr.  Pepper  with  tlr.  Hagedom. 

BCr.  Coelho  with  Mr.  Walgren. 

Mr.  Bonker  with  Mr.  Wampler. 

Mr.  Dlggs  with  Mr.  Young  of  Alaska. 

Mr.  HoUand  with  Mr.  Winn. 

Mr.  Studds  with  Mr.  nood. 

Kfr.  DICKS  changed  his  vote  from 
"nay"  to  "yea." 

Mr.  WYATT  changM  his  vote  from 
"yea"  to  "nay." 

So  the  resfdutim  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  rec<»sider  was  laid  aa 
the  table. 

APPOINTMENT  OF  CONFEREES  ON 
S.  1143,  ENDANGERED  SPECIES  ACT 
AUTHORIZATION 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to  take 


NATICMfAL  BCONOmC  DEVELOP- 
MENT AND  PUBLIC  WORKS  ACT 
OF  1979 

Mr.  ROE.  Mr.  ^>eaker.  I  move  that  the 
House  resolve  itself  into  the  Committee 
of  the  Whole  House  oa  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(HJt.  2063)  to  amend  the  Public  Works 
and  Economic  Develcqiment  Act  of  1985 
to  extend  the  authorlzatians  for  3  addi- 
tional years^ 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  moUon  offered  by  the  goi- 
tleman  from  New  Jersey  (Mr.  Roe). 

The  motion  was  agreed  to. 

IK  TBE  COMIRTTXE  OT  THE  WHOUK 

Accordingly  the  House  resolved  itadf 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  toe  the  oon- 
slderaUon  of  the  biU  HH.  2063.  with  lir. 
BoLUNG  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
New  Jersey  (Mr.  Rox)  will  be  recognlxed 
for  45  minutes,  and  the  gentleman  from 
Arkansas  (Jdr.  HAMMxascmaDT)  will  be 
recognized  for  45  minutes. 

The  Chair  recognizes  the  gentlonan 
from  New  Jersey  (Mr.  Rox). 

Mr.  ROE.  Mr.  Chairman,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished chairman  of  the  Committee  on 
Public  Works  and  Transportation,  the 
gentleman  from  California  (Mr.  John- 
son). 

Mr.  JOHNSON  of  CalifomU.  Mr. 
Chairman,  we  are  here  today  to  urge 
passage  of  HJt.  2063,  the  National  Eco- 
nomic Development  and  Public  Works 
Act  <rf  1979,  which  was  r^xHted  by  the 
Committee  on  Public  Works  and  Trans- 
portation on  May  15. 

The  bill  would  permit  the  continua- 
tion of  the  economic  and  regional  de- 
vdopment  programs  authorised  by  our 
committee  for  2  years. 

Title  I  of  the  bill  would  revise  and  ex- 
tend what  is  popularly  known  as  the 
EDA  program  authorised  by  the  Public 
Works  and  Economic  Develcqiiment  Act. 
As  you  know,  this  legislatkm  has  ben 
available  to  areas  of  hig^  unemploy- 
ment and  underemployment  since  1966. 
Some  of  the  tools  provided  by  this  act 
include  grants,  and  loans  for  public 
works  projects  needed  to  Induce  private 
industry  to  remain  or  locate  in  eco- 
nomically distressed  areas:  busineas 
loans,   loan   and   lease   guarantees   to 
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cttanukite  bualnen  and  industty  in  ttie 
ana;  and  a  wide  range  of  technical  as- 
itatanoe  and  planning  to  prepare  for 
sound  and  sustained  economic  progress. 
Title  n  of  the  bin  would  revise  and 
extend  the  Regional  Action  Planning 
Oommlaslons  authorised  by  title  V  of 
the  Economic  Development  Act.  Multi- 
state  economic  development  regions  are 
derignated  by  the  Secretary  of  Com- 
merce at  the  request  of  the  Statee  In 
which  the  region  is  located.  A  commis- 
sion is  composed  of  the  Governors  of  the 
States  in  the  region  and  a  Federal  co- 
chairman  to  represent  the  Federal  Gov- 
ernment for  the  purpose  of  working 
together  to  address  common  regional 
economic  problems  and  to  plan  for  the 
economic  growth  and  development  of  the 
region. 

Title  in  of  the  bill  amends  and  ex- 
tends, with  only  minor  amendments,  the 
Appalachian  Regional  Development  Act 
of  1965,  which  is  helping  to  reverse  the 
longstanding  economic  deterioration  in 
this  region  of  our  country.  Muiy  signs  of 
positive  change  are  evident  in  the  region. 
Appalachla's  poverty  population  has  de- 
creased and  the  outmlgratlon  trend  of 
its  residents  from  the  region  has  now 
been  reversed.  Between  1965  and  1977. 
the   region   added   approximately    1.48 
million  Jobs.  However,  the  region  still 
lags  behind  the  Nation  and  remains  one 
of  America's  Isuvest  pockets  of  poverty. 
This  bill  also  extends  the  authority  to 
continue  the  fimding  for  the  construc- 
tion of  the  Appalachian  development 
highway  system  to  provide  access  to 
Isolated  sections  of  the  region  and  to 
make  possible  a  greater  flow  of  industry 
and  commerce  within  the  region.  A  little 
more  than  half  of  the  highway  system 
is  now  either  completed  or  under  con- 
struction. Authorizations  for  the  non- 
highway  programs  such  as  those  de- 
signed to  upgrade  health,  education,  and 
community  services  are  also  extended. 
.     Finally.  Mr.  Chairman,  title  IV  of  this 
bm  would  authorize  a  standby  local  pub- 
lic works  program  that  could  be  started 
Q»dckly  in  the  event  that  the  economy 
falls  off.  and  we  need  economic  stimula- 
tion. This  title  would  authorize  grants  by 
****  Secretary  of  Commerce  to  State  and 
local  governments  for  the  construction, 
renovation,  repair,  or  other  improvement 
of  public  facility  projects  that  can  be 
started  within  90  days  from  the  date  of 
approval.  The  purpose  of  this  legislation 
is  two-fold:  To  provide  Jobs  for  the  con- 
•truction  and  construction  materials  In- 
dustries.  and  to  assist  State  and  local 
governments  to  build  badly  needed  but 
unfunded  public  facilities.  By  authoriz- 
ing a  standby  program  now,  we  can  move 
Quickly,  if  and  when,  it  is  needed 
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Mr.  Chairman.  I  wish  to  extend  my 
thanks  to  Mr.  Haisra.  out  ranking 
minority  member,  for  his  help  and  co- 
operation on  this  bill. 

Both  Ux.  Roi,  the  chairman,  and  Mr. 
'^"•"•■■CHinDT.  the  ranking  minority 
member  of  the  Subcommittee  on  Eco- 
nomic Devel<4>ment,  deserve  particular 
'tribute  for  the  tremendous  amount  of 
work  they  put  Into  this  bill.  Tliey  not 


only  have  participated  fully  in  the  ex- 
tensive hearings  but  have  worked  dili- 
gently to  iron  out  dlffvoices  to  produce 
the  bill  we  bring  before  you  today.  I 
urge  its  favorable  coDsidermtlon. 
D  1330 
Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  California.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  HARSHA.  I  thsenk  the  distin- 
guished chairman  for  yielding. 

Mr.  Chairman.  I  rise  in  support  of  this 
legislation.  As  the  distingxiished  chair- 
man has  pointed  out.  it  deals  not  only 
with  the  economic  development  program, 
but  also  with  the  Appalachian  program, 
a  program  which  has  served  this  country 
well  throughout  the  Appalachian  Statee. 
This  bill  continues  that  program  in  the 
basic  grant  section  for  2  years,  and  the 
highway  program,  the  development  high- 
way program,  for  4  years.  I  urge  Its 
adoption,  Mr.  Chairman. 

Mr.  Chairman,  I  sumwrt  HJl.  2063. 
The  highway  network  of  the  Appalachla 
Regional  Commission  is  at  the  base  of 
the  total  develcqxnent  program  for  the 
region.  Even  as  it  is  bcdng  completed,  the 
system  is  opening  up  opportunities  and 
the  construction  itself  is  providing  about 
9.000  direct  and  indirect  jobs  annually. 
The  total  system  is  well  over  halfway 
to  completion  with  1.700  miles  ot  56  per- 
cent of  the  total  either  complete  or  un- 
der construction.  This  highway  system, 
along  with  the  680  miles  of  access  road 
construction  assisted  by  Appalachian 
funding,  is  already  opening  up  the  region 
to  the  rest  of  the  country  and  making 
it  easier  for  Appalachian  people  to  get 
to  Jobs,  housing  and  public  services. 

And  when  the  entire  system  Is  com- 
pleted, a  recent  study  shows,  85  percent 
of  the  people  of  Appalachla  will  be  with- 
in 30  minutes  of  a  high-quaUty  hifl^way. 
The  same  study  shows  that  some  65 
percent  of  our  highway  system  pannm 
through  or  is  adjacent  to  major  coal 
fields. 

One  particular  access  road  illustrates 
the  continuing,  long-term  pasroff  of  the 
ARC  Investment  in  highways.  In  AihII. 
1968.  ARC  approved  funds  for  a  2^  mile 
access  road  to  a  450-acre  industrial  park 
in  Carroll  County,  Oa.  Total  cost  of  the 
road  was  $810,000  and  ARC  hivested 
$567,000. 

Over  the  years,  one  by  one.  industries 
have  filled  170  acres  of  that  park.  Most 
have  been  relatively  (mall,  but  a  Colum- 
bia Broadcasting  System  manufactur- 
ing plant  now  imder  construction  at  a 
cost  of  more  than  $50  million  will  em- 
Irioy  approximately  3,000  people.  There 
will  be  an  accumulating  payoff  from  this 
ARC  investment  of  a  decade  ago. 

The  accomplishments  of  partial 
completion  of  the  system  have  been 
enormous.  That  is  why  the  Govem<»v  of 
the  Appalachian  States  renudn  com- 
mitted to  100  percent  of  the  system. 

Another  system  of  vast  importance  to 
the  region  is  the  interrelatedness  of  Its 
natural  resources,  its  environment  and  its 
energy.  Gasiflcation  plants  at  Duffleld. 
Va..  and  at  Hazleton.  Pa.;  test  gas  wells 
in  Ohio  and  New  York;  Umber  develop- 


ment organizations  in  Mlsslaslppl.  Ken- 
tucky, and  Nwth  Carcdlna  and  Tennes- 
see; flood  recovery  programs  and  «ia«h 
flood  warning  sjrstems;  mine  area  resto- 
ratl(m8:  and  solid  waste  disposal  systems 
are  a  few  examples  of  the  many  tjrpes  of 
ARC-assisted  projects  undertaken  to 
both  protect  and  develop  the  vast  re- 
source potential  of  AppiUachia. 

Still  another  kind  of  system  of  concern 
to  ARC  is  the  range  of  basic  resources  a 
community  can  offer  that  in  large  meas- 
ure will  set  the  dhwtlon  for  economic 
development — clean  water,  good  sanita- 
tion, decent  housing,  recreation  oppor- 
tunities. The  Commission  has  funded 
well  over  1.000  of  these  types  of  facili- 
ties and  services.  The  small  community 
of  David.  Ky..  iUustrates  what  needs  to 
be  done  and  how  local  people  work  with 
the  State,  ARC,  and  Federal  to  get  the 
Job  dc«ie.  Five  years  ago,  David  used  an 
ARC  demonstration  grant  to  prepare  a 
community  development  plan  and  took 
steps  to  carry  it  out.  A  water  system 
funded  by  ARC  and  HUD  was  completed 
in  1977  and  a  sewer  system  funded  by 
ARC  and  Farmers'  Home  was  completed 
recently.  A  28-home  subdivision,  now 
under  construction,  was  planned  with  the 
help  of  an  ARC  site  development  grant 
and  is  the  flrst  FHA-insured  subdivision 
In  eastern  Kentucky. 

Although  the  Appalachian  program 
has  made  great  progress  in  meeting  the 
many  of  the  long-standing  problems  of 
the  region,  there  are  several  critical  areas 
that  require  expanded  effort. 

The  region's  housing  problem  is  one  <A 
the  biggest  challenges  facing  the  Com- 
missimi.  Almost  1  million  homes  in  the 
region  today  do  not  meet  the  Federal 
definition  of  safe  and  adequate  housing. 
One  of  the  reasons  for  this  is  the  severe 
lack  of  sites  suitable  for  housing.  Build- 
ing sites  are  extremely  expensive,  and 
the  cost  of  providing  public  utilities  far 
exceed  those  outside  the  region  where 
the  terrain  is  not  so  rugged. 

The  present  10-percent  statutory  limi- 
tation for  write-down  costs  simply  is  not 
adequate  to  move  ahead  on  meeting  the 
needs  of  families  in  Appalachla.  H.R.  * 
2063  authorizes  the  Commission  to  use  its 
funds  to  acquire  land  as  well  as  meet  the 
costs  of  offsite  and  onsite  development 
and  raise  the  write-down  limitation  from 
10  to  25  percent.  The  Governors  of  the 
region  have  told  the  committee  that  the 
Appalachian  expanded  housing  program 
is  one  of  the  best  ways  to  go  about  put- 
ting the  region  on  a  more  equal  basis 
with  the  rest  of  the  Nation. 


ARC  has  fimded  a  wide  variety  of  pro- 
grams aimed  at  providing  for  private 
employment  growth.  These  programs 
focus  on  assistance  to  existing  business 
because  about  70  percent  of  the  new  Jobs 
in  the  region  are  created  by  these  firms. 

Business  development  in  the  region, 
however,  has  labored  under  two  severe 
handicaps.  First,  Federal  program  cov- 
erage in  rural  areas  is  inadequate.  Sec- 
ond, the  money  available  has  been  con- 
centrated in  support  of  the  dominant  in- 
dustries. ARC'S  fiexibility  is  extremely 
useful  in  filling  gaps  not  covered  by  other 
Federal  support  programs.  New  author- 
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ity  Is  needed  to  permit  the  Commiaslon 
to  make  funds  available  to  States  for  es- 
tablishing revolving  funds  to  use  as  loans 
to  small  businessmen,  fanners,  and  oth- 
ers. This  loan  approach  is  not  new.  The 
Commission's  housing  program  has  pro- 
vided cooslderaible  experience  adminis- 
tering such  programs. 

A  number  of  the  Commission's  projects 
have  been  designed  to  provide  services 
for  our  residents  who  live  in  underserved, 
mnote,  and  hard-to-reach  areas.  Rtiral 
clinics,  emergency  medical  sei  vices,  rural 
transportation  projects,  regional  educa- 
Uonal  services  agencies,  satellite  educa- 
tional programs,  and  other  programs 
sedc  to  extend  the  range  of  basic  serv- 
ices which  are  accessible  to  people  living 
in  is(dated  communities  and  rural  areas 
within  the  region.  However,  the  present 
policies  of  many  agoicies  limit  the  serv- 
ices available  to  these  people.  Insufflcient 
funds  are  available,  agency  policies  fre- 
quently favor  larger  or  more  conven- 
tional projects,  and  often  there  may  be 
inadequate  authority  to  respond  to  these 
needs.  H.R.  2063  provides  clear  and  ex- 
plicit program  authority  for  the  Com- 
mission to  address  the  acute  need  fm- 
programs  of  health  and  educaticm  so^- 
ices  and  facilities  to  people  in  the  un- 
derserved areas  of  the  region. 

I  urge  enactment  of  HJl.  2063. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman.  I  thank  the  gentleman  for 
his  contribution. 

Mr.  ROE.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  omsume. 

Mr.  Chairman.  I  am  privileged  today 
to  bring  Hit.  2063,  the  National  Eco- 
nomic Development  and  Public  Works 
Act  of  1979.  to  the  House. 

This  bill  represents  the  culmination 
of  4  years  of  effort  by  oiu:  committee  to 
develop  a  truly  national  economic  de- 
velopment program — one  that  recognises 
that  the  problems  of  the  1980's  cannot 
be  effectively  attacked  with  the  programs 
designed  when  the  price  of  Middle  East 
oil  was  $1.80  per  barrel  in  1965. 

This  Ull  is  designed  to  respond  to 
problems  like  lagging  productivity  and 
innovation,  fostering  the  birth  and 
growth  of  new  firms  and  helping  older 
business  survive  in  the  face  of  new  trade 
adjustment  conflicts  and  increasing 
energy  costs. 

In  fact,  even  since  this  bill  was  re- 
ported from  the  Committee  on  PubUc 
Works  and  Transportation,  a  series  of 
events  have  greatly  increased  its  impor- 
tance to  the  national  economy.  We  are  all 
aware  that  there  is  a  clear  slowdown  in 
rate  of  Job  growth,  and  that  there  is  an 
almost  unanimous  agreement  that  un- 
employment will  increase  sharply  next 
year — at  a  time  when  many  States  like 
Mlchifl»n.  Illinois,  Pennsylvania,  and 
New  Jersey  have  been  unable  to  pay  back 
the  funds  they  borrowed  from  the  Fed- 
eral unemployment  account  to  make  un- 
employment compensation  pajrments 
during  the  last  recession. 

Members  of  the  House,  I  am  sure,  do 
not  need  to  debate  the  impact  of  pres- 
ent unprecedented  historically  high  in- 
terest rates,  particularly  on  the  smaller 
businesses  that  supply  most  of  the  new 


Jobs  in  the  country.  This  protdem  was 
clearly  spelled  out  in  the  thoue^tful 
"Dear  Colleague"  letter  sent  out  a  few 
days  ago  by  Chairman  Nxu.  Smith  of  the 
SmaU  Business  Committee. 

The  bill  we  are  bringing  you  today  is 
carefully  designed  to  attack  these  prob- 
lems. This  bill  is  the  result  of  a  major 
effort  by  all  members  of  the  Committee 
on  PubUc  Works  and  Tranqiortaticm. 

I  greatly  appreciate  and  welcome  the 
opportunity  to  acknowledge  the  out- 
standing efforts  (rf  the  senior  members 
of  our  Public  Works  Committee  in  the 
f  ormulatiCMi  of  this  important  economic 
legislation  and  I  know  you  will  want  to 
Join  with  me  in  acknowledging  the  lead- 
ership of  Chairman  Jomrson;  our  rank- 
ing minority  member.  Bill  Harsha.  and, 
particularly,  the  ranking  member  of  our 
subcommittee.  Johh  Paot,  Hammr- 
scHMiDT.  I  would  like  to  break  with  tra- 
dition and  give  particular  thanks  to 
some  of  the  newer  members  of  the  Sub- 
committee, many  who  serve  as  freshmen 
in  the  House  but  who  have  earned  their 
Ph.  D.'s  in  economic  development. 

Mr.  Chairman.  I  doubt  if  there  has 
even  been  a  bill  brought  to  the  House 
floor  by  a  sutxxMzunittee  with  three  ex- 
I>erts  who  have  traded  their  chairs  at 
the  witness  table  for  seats  on  the  ros- 
trum as  Members  of  the  House.  I  am 
thinking  i»rticularly  of  Bnx  Cuwcn. 
who  is  a  former  General  Counsel  of 
EDA;  Masvir  Leath  with  long  experi- 
ence working  with  an  economic  develop- 
ment district.  And  veteran  Jm  Oaas- 
STAR,  who  has  spent  many  years  with 
extensive  expertise  in  both  the  admin- 
istrative and  legislative  branches  of 
Government.  And  this  is  just  a  start. 

Gkme  Atkdison  comes  with  expert 
credentials  as  a  county  commissioner 
working  with  the  Appalachian  program. 
Brian  Donnelly  has  worked  with  neigh- 
borhood economic  development  in  Bos- 
ton. Jerrt  Lewis  is  a  nationally  recog- 
nized expert  on  the  tough  tradeoffs 
between  air  quality  and  economic  devel- 
opment. Don  Albosta  has  broufi^t  rare 
insight  into  the  problems  of  agricultural 
economic  development. 

As  chairman  of  the  subc<Hnmittee,  I  am 
enormously  grateful  for  the  expert  con- 
tributions that  the  members  of  the  com- 
mittee have  made  to  this  and  the  long 
hours  that  they  put  in  to  develop  the  bill 
we  are  bringing  to  you  today. 

In  addition  to  the  Public  W<»-ks  Com- 
mittee, we  have  also  had  the  lienefit  of 
consulting  with  Representative  Moor- 
head,  chairman  of  the  Subcommittee  on 
Economic  Stabilization  who  will  be  offer- 
ing some  significant  amendments  later  in 
this  debate. 

Mr.  Chairman,  this  bill  will  reauthorize 
and  significantly  revise  and  improve  pro- 
grams of  the  Economic  Development  Ad- 
ministration and  the  regional  develop- 
ment commissions.  For  15  years  their  Job 
has  been  to  generate  private  investment 
and  Job  creation  in  distressed  areas  of  our 
country. 

The  history  of  this  legislation  in  cities 
and  towns  across  the  Nation  directly 
contradicts  the  view  that  negative  local 
economic  trends  cannot  be  altered  or  sta- 


bilised by  private  and  piibllc  intergovern- 
mental action.  In  ease  after  eaae  our  ex- 
perience has  shown  that  commnntttaa 
and  regions  can  hdp  to  detennfne  ttwir 
economic  dynamics  and  eeonomie  fu- 
tures and  that  they  can  create  an  cnvt- 
ronment  in  uliich  mtvate  bosiiieHes 
will  flouiiah:  thqr  can  inflii— 1«»  Oie 
number,  location,  and  type  of  Jo^  ttiafc 
win  be  produced  In  the  private  sector — 
the  only  stdid  foundatioo  for  local  praa- 
perity. 

Mr.  Chairman,  here  in  the  House,  title 
I  <A  this  bill  would  extend  the  authoriat- 
tions  for  the  EDA  program  for  2  years. 

Much  of  what  is  contained  in  this  title 
consists  of  programs  with  which  you  are 
familiar — grants  for  construction  of 
puldic  facilities  to  hidp  support  perma- 
nent, private  sector  Job  retentkm  and 
creation  enterprises;  tfffhntcal  assist- 
ance and  p««»wiTig  grants  to  permit 
effective  local  economic  devdovanent 
and  loans  and  loan  guarantees  for  busi- 
nesses that  will  enable  them  to  retain 
or  expand  employment. 

We  are  actually  authorising  no  new 
authorities  in  this  bill— what  is  basically 
new  is  an  expanded  and  improved  busi- 
ness development  program  for  the  pri- 
vate sector,  including  loans,  loan  guaran- 
tees and  interest  subsidieB— supported  by 
expanded  grants  for  public  facilities,  an 
expanded  interest  subsidy  ixogram  for 
the  most  distressed  areas,  and  an  experi- 
mental program  for  grants  that  could 
defray  up  to  15  percent  <rf  the  private 
sector  cost  to  retain  or  create  jobs  in  the 
most  severely  distressed  places. 

The  question  that  I  have  asked  most 
often  is,  "Why  are  we  proposing  greatly 
increased  auttuvizations  in  H  Jt.  2063  in 
a  year  when  inflationary  and  budget 
cutting  pressures  are  so  intense?" 

Ttoe  basic  reason  is  that  we  are  con- 
vinced that  economic  development  in- 
vestment can  be  a  very  cost  effective  way 
for  the  Federal  Government  to  address 
structural  economic  problems  and  tlie 
attendant  unemployment.  Impofectians 
in  the  marketplace  often  lead  entroHe- 
neuEB  to  overinvest  in  more  attractive 
areas  and  underinvest  in  less  attractive 
places.  Overinvestment  causes  inflation- 
ary pressures  and  ultimately  leads  to 
other  economic  inefficiencies.  By  focus- 
ing on  the  credit  availability  problem  for 
fllms  in  places  where  thwe  is  underuti- 
lised labor,  land,  and  facilities,  B>A  as- 
sistance can  save  Jobs  and  generate  new 
investment  and  Jobs  without  adding  te 
inflation.  Similarly,  the  use  of  EDA  in- 
centives to  influence  the  locational  deci- 
sions of  firms  allows  the  undenitiliaed 
labor  force  to  be  put  back  to  work  in 
places  where  iM^vate  investment  prob- 
ably would  not  have  occurred.  Over  the 
long  run,  geographically  balanced  devd- 
opment  approach  that  we  have  incorpo- 
rated in  this  bill  can  compensate  for  ex- 
cesses in  the  nuu-ketplace  and  contribute 
to  overall  growth  for  the  national  econ- 
omy. 

The  legislation  that  we  are  cwisld- 
ering  today  wiU  give  EDA  the  necessary 
mandate  and  resources  to  carry  out  a 
comprehensive  national  program  of 
business  development  assistance  aimed 
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at  the  leyiUUntion  of  local  private 
•eooomlee.  The  propoeed  bill  wUl  dve 
EM  the  capacity  to  Influence  larve 
amounte  of  private  resources  through  the 
effective  use  of  a  relatively  small  amount 
of  public  funds.  It  Is  Important  to  point 
out  that  in  this  time  of  budget  constraint, 
the  President  believes  that  this  program 
la  one  that  warrants  this  additional 
funding. 

Tills  bill  addresses  three  major  prob- 
lems that  act  to  stifle  private  investment 
in  distressed  locatlops.  These  problems 
are  the  lack  of  available  credit,  the  high 
cost  of  credit,  and  the  high  cost  of  doing 
business  in  distressed  places.  In  both 
rural  and  urban  areas,  our  hearings  have 
ahoim  that  economically  distressed  com- 
munities are  characteriaed  by  their  in- 
ability to  sunKMt  the  ezpansiOD  of  exist- 
ing flnns  or  the  development  of  new  ones. 
Bach  element  of  this  legislation  will  per- 
form an  important  function  in  alleviat- 
ing these  ivablems. 

A  $275  mllli<»  increase  in  funds  for 
public  sector  grants  Is  a  necessary  coun- 
terpart to  the  expanded  EDA  develop- 
ment financing  program.  Public  sector 
grants  represent  a  critically  important 
tool  for  ecoDomic  devel<q»nent  in  dis- 
tressed areas  of  the  coimtry.  These 
grants  are  used  in  accordance  with  local 
economic  development  plans  to  help  pro- 
vide a  commercial  or  industrial  environ- 
ment conducive  to  private  business  loca- 
tion, expansion,  and  retention.  Eligible 
activities  include  the  design  of  public  fa- 
cilities, land  acquisition  and  site  i»«pa- 
ration.  construction  and  rehabilitation 
of  public  facilities,  and  special  projects 
to  provide  immediate  jobs  for  the  unem- 
ployed. Funds  under  the  expanded  pub- 
lic sector  grant  program  can  also  be  used 
to  defray  up  to  IS  percent  of  the  costs  of 
a  private  firm  that  needs  assistance  In 
order  to  modernize,  expand,  or  establish 
facilities  in  an  eligible  area.  These  grants 
will  be  made  available  to  local  public 
entitles  for  the  purchase  and/or  im- 
provement of  real  property.  The  acqui- 
sition and  preparation  of  land,  and  the 
construction  or  rehabilitation  of  a  plant 
are  examples  of  activities  that  can  be 
financed  with  additional  grant  funds. 

The  substantial  increase  In  EDA  busi- 
ness finance  assistance  calls  for  a  com- 
Ptemcntary  program  of  planning  and 
technical  assistance  to  local  government 
and  private  firms  in  rural  and  urban 
areas.  A  $35  mlllkm  increase  in  EDA's 
planning  and  technical  assistance  would 
be  authorlaed  to  accomplish  this  objec- 
tive. These  funds  will  finance  a  wide 
variety  of  technical  assistance  services, 
including  management  assistance,  feasi- 
bility or  market  studies,  productivity 
aoalyses.  and  other  assistance  tailwed  to 
the  needs  of  firms. 

In  short,  this  bill  builds  on  the  proven 
experience  of  EDA  to  help  strengthen  the 
eoooomlc  development  of  distressed  rural 
and  urban  communities.  It  will  provide 
new  private  sector  jobs  and  badly  needed 
Income  to  the  dtiaens  of  these  commu- 
nities. It  wiU  strengthen  tax  bases,  at- 
tract new  private  investment,  help  them 
support  essential  public  services  without 
hnposing  high  property  taxes  on  their 
dtiaens.  and  heU>  communities  aiMJi  their 


citizens  became  more  self -suffldent  in  the 
future. 

Mr.  Chairman,  title  U  of  this  bill  ex- 
tends the  authorization  for  the  regional 
development  commissions  which  were 
first  created  In  1965.  At  that  time,  even 
though  the  country  was  experiencing  a 
period  of  vigorous  national  growth  there 
were  regions  in  the  country— Appalachla. 
Upper  Great  Lakes,  Oiarks— which,  be- 
cause of  special  problems,  lagged  behind 
the  rest  of  the  Nation  in  growth  and  de- 
velopment and  required  special  atten- 
tion. 

Title  V  of  the  Public  Works  and  Eco- 
nomic Development  Act  provided  tor  the 
establishment  of  multi-State  regional 
commissions,  patterned  after  the  Appa- 
lachian Reglcmal  Commission,  to  assist 
those  regions  of  the  country  which  were 
experiencing  economic  decline.  Com- 
posed of  the  Qovemors  of  the  affected 
region  and  a  FMeral  representative  ap- 
pointed by  the  President,  these  Federal- 
State  partnerships  were  authorized  to 
analyze  the  needs  of  their  rogicms,  set 
priorities,  develop  plans,  and  formulate 
programs  to  remove  obstacles  to  growth 
and  foster  development. 

The  setting  today  is  different.  We 
must  now  think  in  terms  of  balance,  and 
the  legislation  before  us  attempts  to  do 
so.  Title  n  of  H.R.  2063  reflects  the  fact 
that  there  must  be  a  close  link  between 
public  policies  and  resources  with  respect 
to  lagging  economies  and  those  areas 
which  are  experiencing  severe  stresses 
due  to  growth,  especially  growth  due  to 
energy  development.  IdeaU^,  these  two 
areas  should  assist  and  support  one  an- 
other. This  is  the  idea  of  balanced 
growth  which  was  reflected  in  the  find- 
ings and  recommendations  of  the  White 
House  Conference  on  Balanced  Growth 
and  Ec<momlc  Development.  This  UU  is 
designed  to  let  us  deal  with  both  lagging 
and  growing  areas  and  be  evenhanded  in 
setting  our  priorities. 

TiUe  II  of  H.R.  2063  carries  this  con- 
cept forward  by  extending  the  regional 
commission  program,  expanding  the  role 
of  the  commissions  to  deal  with  major 
national  and  regional  devdopment  con- 
cerns, and  setting  forth  a  regional  devel- 
opment process  for  the  commissions 
which  increases  their  ability  to  plan  for 
their  regions  and  stimulate  regicmal 
growth  and  development  activities.  Ttils 
bill  recognizes  that  regional  problems 
vary  from  region  to  region  and  that  those 
ofllcials  on  the  scene,  particularly  the 
Governors,  are  the  best  qualified  to  make 
decisions  affecting  the  well-being  of  their 
region.  The  bill  also  i^aces  program  re- 
sponsibilities directly  on  the  commissions 
and  provides  that  they  develop  and  ap- 
prove their  long-range  plans  and  set 
their  own  spending  and  Investment  pri- 
orities. This  Mil  makes  It  clear  that  plan- 
ning is  conducted  by  local  and  State  of- 
flclals-^iot  Federal  agencies. 

To  assure  that  the  regional  priorities 
are  made  known  to  Federal  agencies  con- 
cerned with  development  problems,  the 
bill  provides  for  an  interagency  mecha- 
nism to  provide  better  iwogram  coordi- 
nation and  support  for  the  commissions' 
plans,  programs,  and  policies. 
While  providing  the  commissions  with 


program  flexibiUty,  the  bill  imposes  cer- 
tain fiscal  and  management  responslbll- 
ities  to  inujrove  the  administration  of  the 
program.  One  Important,  new  feature  is 
the  authorization  for  Incentive  grants  to 
help  new  commissions  get  off  to  a  faster 
start  to  permit  the  commissions  to  re- 
spond more  quickly  to  regional  i»t>blems. 

I  believe  this  bill  provides  a  balanced 
approach  to  regional  devdopment  and 
enhances  the  States'  ability  to  deal  better 
with  problems  shared  with  other  States 
as  well  as  the  Federal  Government. 

Mr.  Chairman,  title  m  of  HJi.  2063  ex- 
tends  the  Appalachian  Regional  Com- 
mission for  2  additional  years. 

The  Commission  was  created  in  1965  to 
address  the  severe  and  unique  problems 
of  the  Appalachian  region.  Ai>palachla. 
despite  its  rich  natural  resources,  had 
traditionally  lagged  behind  the  rest  of 
the  Nation  in  its  rate  of  growth  and 
economic  devdopment. 

In  the  14  years  since  its  inception,  the 
Appalachian  Regional  Commission  pro- 
gram has  made  significant  progress  in 
bettering  the  lives  of  the  people  of  the 
region  and  in  building  a  foundation  for 
future  ecmomlc  gain. 

Appalachla's  poverty  populatimi  has 
decreased  since  1960  from  31  percent  of 
the  total  populace  to  14  percent  in  1976. 
This  represents  a  55-percent  decline  in 
poverty  incidence  during  a  period  when 
nationwide  figiires  show  a  48-percent 
decline. 

In  per  capita  Income,  between  1965 
and  1976.  Appalachian  total  personal 
income  climbed  from  78  to  85  percent  of 
the  natl<»al  average. 

An  existing  trend  of  outmigratlon  has 
been  reversed.  An  average  of  58.000  per- 
sons per  year  have  migrated  to  the  area. 

The  region  added  approximately  1.35 
million  jobs  between  1965  and  1977, 
twinging  Appalachla's  ofllcial  unemploy- 
ment rate  down  to  a  level  more  nearly 
approximating  that  of  the  rest  of  the 
NaUon. 

In  education,  as  of  1960.  only  <me- 
third  of  the  region's  adult  population 
had  cmnpleted  high  school.  By  1976.  the 
percentage  is  estimated  to  have  risen  to 
approximatdy  60  percent. 

In  the  area '  of  health,  the  average 
number  of  physicians  in  the  regicm  rose 
from  92  for  every  100.000  residents  in 
1963.  to  116  per  100,000  in  1976. 

Another  major  accomplishment  under 
the  Appalachian  program  has  been  the 
development  of  vocational  sdiools.  To 
date,  the  Commission  has  invested  more 
than  $300  million  in  a  legionwide  system 
of  vocational  schools.  There  are  now 
nearly  500  such  schools  servhig  300,000 
students. 

The  importance  of  the  Appalachian 
Development  Highway  System  to  tlie  eco- 
nomic growth  of  this  mountainous  re- 
gion cannot  be  overemphasized.  Of  the 
entire  3,025  miles  now  authorized,  ap- 
proximately 1,700  miles,  or  56  percent 
are  eitho'  completed  or  under  construc- 
tion. An  additional  680  miles  of  access 
roads  have  been  built  to  service  indus- 
trial sites,  hospitals,  schools.  <»■  other 
public  facilities.  When  the  enUre  system 
is  completed.  85  percent  of  the  people  of 
Appalachla  will  be  within  30  miles  of  a 
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high  quality  highway.  The  highway  pro- 
gram is  vital  to  the  devdoixnent  of 
Appalachla. 

While  this  is  an  impressive  rec(»d  of 
achievement,  much  remains  to  be  done 
in  i^palachla. 

Of  the  area's  19  million  Inhabitants. 
2.7  million  continue  to  live  in  poverty. 
Only  6  out  of  the  region's  397  counties 
have  a  per  capita  income  that  has 
reached  the  national  income  average. 
Despite  improvements  in  the  availability 
of  the  health  facilities,  serious  health 
problems  continue.  Infant  mortalilsr 
rates  still  exceed  those  in  the  rest  of  the 
country.  There  is  a  high  incidence  of  dis- 
eases of  heimtitis,  streptococcus,  and 
tuberculosis,  moules,  and  rubdla  which 
remains  and  the  1976  ratio  of  116  i^ysi- 
clans  to  every  100.00  persons  lags  behind 
the  national  average  of  174  per  100,000 
persons. 

"Hie  lumhlghway  authorizatimi  for  the 
Commission  is  $340  million  for  the  two 
fiscal  periods  1980  and  1981. 

The  development  highway  authoriza- 
tions are  $400  million  for  fiscal  year  1980; 
$500  million  for  fiscal  year  1981;  $550 
million  for  fiscal  year  1982;  and  $550 
million  for  fiscal  year  1983. 

We  also  propose  to  Incorporate  some 
new  authorities  in  this  legislation  to  ad- 
dress the  continuing  problems  of  Appa- 
lachla. 

One  of  the  moet  pressing  problems  in 
the  Appalachian  Region  is  the  lack  of 
adequate  housing.  One  million  homes  in 
Appalachla  are  substandard— either  un- 
safe, with  insuffident  plumbing  or  over- 
crowded. In  central  Appalachla  38  per- 
cent of  all  housing  is  inadequate. 

Under  the  Commission's  housing  pro- 
gram, site  devdopment  grants  and  plan- 
ning loans  have  been  used  to  assist  in  the 
construction  of  8.400  homes.  Other  types 
of  grants  have  resulted  in  the  construc- 
tion or  repair  of  an  additional  1.900 
homes.  Technical  assistance  funds  have 
been  used  by  all  13  States  to  strengthen 
the  technical  competence  of  low-  and 
moderate-income  housing  sponsors,  and 
10  States  have  established  an  Appala- 
chian housing  fund  to  stimulate  housing 
production  in  the  region. 

Suitable  land  for  housing  is  difficult  to 
find  in  Awialadiia.  and  toe  a  number  of 
reasons.  In  many  areas  the  only  land 
that  is  fiat  enough,  frankly,  to  build  on 
successfully  is  located  in  the  flood  plain, 
and  is  subject  to  frequent,  very  devastat- 
ing floods.  In  other  areas  much  of  the 
land  is  owned  by  a  few  landowners  who 
to  this  date  have  been  unwilling  to  sell. 

In  addition  to  the  lack  of  available 
land,  the  mountainous  terrain  of  most 
of  Appalachla  requires  excessive  devd- 
opment costs  for  water,  sewers,  site 
preparation,  and  so  forth. 

This  legislation  would  permit  the  Ap- 
palachian Commission  to  use  its  funds 
to  acquire  land  and  to  stimulate  housing 
development. 

The  child  devdopment  demonstration 
program  has  been  one  of  the  most  sig- 
nificant Commission  efforts.  The  pro- 
gram was  initiated  to  resp<md  to  the 
severe  health  problems  and  high  mor- 
tality rates  among  infants  and  children 
of  the  region.  All  of  the  States  have 
begun  early  child  development  programs 


and  are  beginning  to  address  the  health 
needs  of  young  children.  This  activity 
has  enabled  many  low-income  and 
single-parent  families  to  augment  thdr 
income  by  fredng  family  members  to 
find  onployment  while  their  preschool 
children  are  being  cared  for.  It  is  also 
an  effective  learning  experience  for 
these  children. 

The  Appalachian  Regional  Develop- 
ment Act  was  amended  in  1975  to  allow 
Commission  funding  for  the  operation  of 
child  devdopment  centers  to  be  con- 
tinued for  an  additional  2  years  beyond 
the  5 -year  limitation  placed  on  all  oth« 
demonstration  projects.  This  extension 
was  granted  because  many  of  the  worth- 
while programs  were  having  difficulty 
finding  other  funding  sources  for  con- 
tinued operation.  This,  imfortunately, 
is  still  the  case. 

HJt.  2063  further  permits  continued 
operational  funding  for  chUd  devdop- 
ment centers  upm  the  request  of  a  State 
for  projects  supported  in  1979.  Projects 
initially  approved  after  Septeonber  30. 
1979,  will  be  subject  to  the  existing  5- 
year  ftmdlng  limitation. 

This  legislation  also  gives  the  Com- 
mission new  authorities  to  make  grants 
to  stimulate  natural  resources  and  busi- 
ness activities  in  the  region.  Those 
grants  can  be  made  for  business-rdated 
technical  assistance  or  to  establish  non- 
Federal  revolving  loan  funds  for  busi- 
ness, forestry,  and  agricultural  enter- 
prises. 

A  number  of  the  Commission's  projects 
have  hem  designed  to  provide  services 
for  people  who  live  in  xmderserved,  re- 
mote and  hard-to-reach  areas.  Rural 
clinics,  emergency  medical  services,  rural 
transportation  projects,  regional  educa- 
tional services  agencies,  satellite  educa- 
tional programs,  and  other  programs 
sedc  to  extend  the  range  of  basic  serv- 
ices which  are  accessible  to  people  living 
in  isolated  communities  and  rural  areas 
within  the  region. 

However,  the  present  polides  of  many 
agencies  limit  the  services  available  to 
these  people.  Insufficient  funds  are  avaU- 
able,  agency  polides  frequently  favor 
larger  or  more  conventional  projects,  and 
often  there  may  be  inadequate  authority 
to  respond  to  these  needs.  This  legislation 
is  recommmdlng  an  amendment  which 
would  provide  program  authority  for  the 
Commission  to  address  the  acute  need  for 
programs  of  health  and  education  serv- 
ices and  facilities  to  people  in  the  under- 
served  areas  of  the  region. 

I  think  that  it  is  imp<»tant  to  note 
while  the  Appalachian  Regional  Commis- 
sion was  created  to  assist  an  econom- 
ically depressed  area,  it  is  not  simply  a 
poverty  program.  The  overwhdming  tes- 
timony that  we  recdved  from  the  Gover- 
nors and  f  rcHn  the  local  pe(H>le  suHMrted 
our  eff(Hts  to  reauthorize  the  Appala- 
chian Commission  because  of  the  way  the 
Commission  works.  This  is  the  only 
govermental  organization  I  know  of 
where  programs  are  initiated  by  local 
pe<H>le  in  accordance  with  local  needs, 
rather  than  being  handed  down  by  a  dis- 
tant bureaucracy. 

In  the  Appalachian  program,  polides 
are  made  In  partnership  after  debate  and 
consultation,  rather  than  in  the  form  of 


mandates  vipearlng  in  tlie  Federal  Reg- 
ister. The  Appalachian  Regiwial  Com- 
missian  is.  in  fact,  an  eqaal  partaenblp 
between  the  Federal  Govcnuneot  and  tlte 
13  member  States.  Tills  partnerdiip,  and 
the  cooperative  spirit  of  its  memben,  an 
the  major  factors  in  its  sooceas. 

Title  IV  of  this  bm  would  authoriae  $2 
billion  for  a  standby  round  m  of  tlie 
local  public  works  capital  devdopment 
and  Investmmt  ivogram  that  was  first 
eoacted  as  the  antirecession  jobs  pro- 
gram in  1975. 

Our  oversight  hearings  have  clearly 
shown  that  this  was  a  very  sutteaaful 
program — $6  billion  was  oUigated  quick- 
ly tat  10.164  badly  needed  local  public 
works  projects  throughout  the  country 
providing  40OXKIO  productive  Jobs. 

One  Justified  criticism  of  the  local 
public  works  program  was  that  the  last 
program  lagged  in  getting  started  and 
the  prlncUwl  reason  was  the  time  it 
took  to  get  the  authorizing  legislation 
enacted.  In  order  to  cut  down  this  dday 
in  the  event  this  kind  of  economic  stim- 
ulation is  needed  in  the  next  2  yean, 
this  bill  authorises  a  standby  pro- 
gram ttiat  could  be  triggered  by  Budget 
and  Apprwrlation  Committees  after  na- 
tional unemployment  has  been  hi^ier 
than  6.5  percent  for  3  months. 

Considering  the  uncertain  course  of 
the  national  economy,  we  fed  very 
strongly  that  this  is  a  prudent — and 
totally  justified  recommendatlan. 

In  conclusion,  Mr.  Chairman,  this  bill 
is  a  major  step  toward  a  national  eco- 
nomic devdopment  policy  that  recognizes 
that  there  are  numerous  urban  and 
rural  areas  which  still  have  hiflb  unem- 
ployment, low  average  inccmies.  substan- 
tial poverty  and  lagging  jobs  growth. 
Many  communities  are  seriously  hurt  by 
foreign  imports  and  othov  do  not  have 
enough  private  investment  to  provide 
jobs  to  their  residents,  nor  do  they  have 
the  private  sector  tax  base  to  support 
essential  public  services.  These  ate  the 
communities  that  require  special  aid  to 
bring  in  new  private  sector  jobs  and  in- 
vestment. 

Our  goal  is  to  move  toward  a  national 
economic  devdoiHnent  program  tliat  rec- 
ognizes that  even  when  things  are  going 
wdl  nati<mally,  you  may  be  sure  that 
things  are  gohig  powly  in  some  areas: 
and  when  things  are  going  poorly  wltti 
the  Nation,  cooditiaos  are  much  worse  in 
many  localities.  The  basic  Justiflestian 
for  this  proposal  is  that  national  macro- 
economic  policies  cannot  guarantee  tliat 
local  areas  will  share  fairly  in  national 
procqpolty. 

At  the  start  of  this  session.  I  would 
have  argued  that  this  law  should  be  en- 
acted because  in  a  time  of  Inflation  and 
budget  restraint,  it  (rflered  a  means 
for  strengthening  local  economies  and 
their  productivity  in  a  noninflatlanaxy 
manner. 

Now,  facing  the  threat  of  a  recessiOQ,  I 
argue  that  we  must  enact  this  bill  to 
guarantee  that  we  can  provide  rdi^  to 
areas  with  already  weak  economies  that 
will  be  further  weakened  by  an  economic 
downturn. 

Clearly,  this  is  a  program  that  serves  us 
wdl  at  any  point  In  the  economic  cycle. 
On  the  upside,  it  offos  a  means  for  tak- 
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inc  UP  the  slack  In  stnistflng  areas,  wlth- 
out  unduly  contrtbuting  to  a  general 
wrerhwtlng  of  the  eeooomy.  On  the 
downskle.  it  mtnrldes  the  tools  to  fend  off 
the  blows  to  the  idaces  always  hardest  hit 
and  to  strften  the  cyclical  Impact  on 
otherwise  basically  healthy  areas. 

What  the  Joint  Econ<nnic  committee 
had  to  say  this  year  in  Its  annual  report 
Is  worth  repeating: 

Tbm  ■oonomlc  derelopment  prognuna  pro- 
nam  valuftbte  aMlcUno*  to  JurUCUetloiu  of  all 
aISM— Urg*  and  amaU  eltlea  aa  wall  aa  rural 
•!•••— In  adjuatlng  to  and  Improrlng  tlMlr 
loeal  aoonomle  clrcumatancM.  The  Oommlt- 
*M  baUaraa  tliat  ttaeaa  Important  prognuna 
ramain  undartvmded.  With  an  adaqu«t« 
Iradgvt,  KDA  could  proTtda  bualnaaa  aaalat- 
ance.  and  flnlble  granu  for  public  and  prl- 
«at«  InltlaUvM.  and  local  capacity  buUdlng. 
Thaae  ara  Um  aaaantlal  alamenta  of  economic 
(taralopDMnt.  UtUlslng  thaaa  piogrmma  to  re- 
build local  tax  baaaa  and  generate  joba  Is  con- 
■latent  with  the  goal  of  acblerlng  greater  effl- 
etancy  In  the  uae  of  each  federal  dollar. 
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Mr.  Chairman,  for  these  and  many 
other  reasons,  I  urge  a  favorable  vote  on 
the  passage  of  HJt.  2063. 

Ifr.  AUZAMDER.  Ux.  Chairman  will 
the  gentleman  yield? 

Mr.  ROS.  I  yield  to  the  gentleman 
firom  Arkansas. 

Mr.  ALEXANDER.  Ut.  Chairman.  I 
want  to  congratulate  the  «hairmftn  and 
the  members  of  the  committee  for  the 
fine  work  you  have  accompltehed  In  the 
tece  of  the  challenge  of  reviewing  and 
rmialng,  for  the  first  time,  all  of  these 
eeononle  development  programs  at  the 
same  time. 

There  are  two  matters  which  are  of 
considerable  concern  to  me  and  which  I 
would  Uke  to  discuss  with  the  chairman 
udranking  minority  member  of  the 
Subcommittee  on  Economic  Develop- 
ment. 

I  am  in  complete  agreement  with  the 
committee  statements  on  page  12  of 
Rouse  Report  96-180  wherein  you  say 
that  the  districts  are  "probably  among 
themoet  effective  substate  planning  and 
program  delivery  system  that  Congress 
has  created"  and  that  the  revisions  in 
this  bill  "should  in  no  way  diminish  or 
hinder  the  operation  of  the  district  pro- 
gram." 

m  recent  years  there  have  been  various 
•fforu  directed  at  tumtaig  Federal  eco- 
nomic and  commimity  development  in- 
vestment over  to  the  State  government. 
EDA's  investment  program  has  always 
rertcd  heavily  on  planing  and  develop- 
ment priorities  set  by  the  boards  of  dis- 
tricts. The  decisions  have  been  bawd  on 
paMTOots  knowledge  of  local  conditimis, 
local  needs,  local  preferences,  and  local 
eapaWmies. 

I  agree  that  it  is  desh-able  for  there  to 
be  ooordlnaUon  between  Federal.  SUte 
and  local  levels  of  government 

What  I  would  like  to  know  is  whether 
jnen  it  was  formulating  the  recommen- 
dations it  has  made,  the  committee  In- 
tended that  the  economic  development 
lM«nnlng  and  investment  decisions 
should  eonttnue  to  rest  heavUy  on  the 
Planning  and  development  priorities  es- 
tablished by  substate  planntag  and  de- 
velopment districts.  Or,  is  it  the  com- 


mittee's Intent  that  decisions  at  the  State 
government  level  should  control  the  flow 
of  EDA  fimds  within  the  State? 

Mr.  ROE.  We  certainly  agree  that 
there  has  to  be  coordlnatiai  between 
the  economic  devdopment  activities  of 
local.  State,  and  Federal  levels  of  gov- 
ernment, and  we  have  made  signlflcant 
changes  in  this  bill— both  for  the  EDA 
and  regional  commission  programs^ 
that  clearly  show  that  our  basic  philoso- 
phy is  to  have  a  "bottoms  up"  planning 
and  policy  development  process  that 
depends  primarily  on  the  capability  and 
knowledge  of  local  governments  and  the 
economic  development  districto. 

Mr.  ALEXANDER.  For  many  years 
there  has  been  impredson  and  a  lack  of 
coonllnatlan  of  deflnitlons  when  the 
terms  "urban"  and  "rural"  are  used. 
Under  the  Bureau  of  the  Census  defl- 
niticm  "urban"  means  places  with  popu- 
lations of  2,500  or  more.  Under  the  usage 
^TPlled  by  too  many  Federal  agencies 
"urban"  means  idaces  with  populations 
of  50,000  or  more.  I  have  found  this  to 
be  a  result  of  the  "big  city"  bias  that 
eidsts  in  many  Federal  agencies  and 
programs.  Since  its  creation  EDA  has 
been  charged  with  the  responsibility  of 
working  toward  balanced  national 
growth. 

There  are  18.635  places  in  the  NaUon 
with  populations  of  less  than  50.000.  It 
is  in  these  idaces  with  66  percent  of  our 
Nation's  people  make  their  homes.  In 
formulating  the  recommendations  which 
the  committee  has  before  us  today,  has 
it  been  your  intention  that  EDA  should 
continue  to  give  full  and  fair  considera- 
tion and  response  to  the  needs  of  mid- 
sized cities,  small  towns  and  rural  com- 
munities in  the  countryside?  In  this 
instance  I  am  talking  about  places  of 
populations  of  less  than  50.000. 

Mr.  HOE.  As  you  know,  the  poUcy  of 
this  committee  has  consistently  stressed 
that  the  EDA  programs  should  be 
focused  on  needy  areas  where  there  is 
CMMbility  to  make  the  most  effective 
public  Investmento  and  we  have  strongly 
resisted  any  attempto  to  turn  this  into  a 
formula  grant  program  or  earmark  any 
of  the  program  for  any  particular  re- 
gion. We  would  also  resist  any  effort  to 
legislatively  direct  that  the  EDA  pro- 
grams give  priority  to  any  size  city.  We 
have  confidence  in  the  eligibility  and 
designation  system  in  this  bill  and  are 
confident  that  there  will  be  discrimina- 
tion against  rural  areas  in  the  operation 
of  the  program. 

D  1330 

Mr.  PERKINS.  Mr.  Chairman,  win  the 
distinguished  gentleman  from  New  Jer- 
sey (Mr.  Rot)  yield  to  me? 

Mr.  ROE.  I  yield  to  the  genUeman 
from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  first  let 
me  congratulate  our  distinguished  col- 
league, the  gentleman  from  New  Jersey 
(Mr.  Ro«).  and  all  of  the  members  of 
his  subcommittee,  as  well  as  the  chair- 
man of  the  full  committee  for  bringing 
this  legislation  to  the  floor. 

I  have  been  supporting  similar  legis- 
lation for  many  years. 

We  commenced  with  the  ARA.  which 


was  unsatisfactory,  the  accelerated  pub- 
lic works  bill,  which  was  satisfactory, 
but  when  we  got  a  new  President,  they 
wanted  his  imprint  on  that  bill:  so  we 
changed  It  to  the  Economic  Develop- 
ment Administration,  which  has  woiiced 
out  wen. 

Today,  I  would  feel  derelict  if  I  did 
not  express  the  view  that  if  we  under- 
took to  cripple  the  legislation  that  the 
chidrman  of  this  subcommittee  has 
brought  to  the  floor,  we  will  be  doing 
serious  damage  and  harm  to  the  econ- 
omy, in  my  judgment. 

I  anticipate  within  the  next  few 
months  with  this  high  Interest  rate  of 
IS  percent  the  unemployment  rate  will 
be  above  6V3  percent,  and  we  are  going 
to  need  this  standby,  local  public  works 
auUuMlty. 

Mr.  Chairman.  I  strongly  support 
H.R.  2063.  which  I  have  evidenced  by  my 
cosponsorshlp,  and  I  commend  the 
chairman  of  the  Public  Works  Commit- 
tee, the  distinguished  gentleman  from 
California  (Mr.  Johmsoit)  and  the 
chairman  of  the  subcommittee,  the 
gentlemen  from  New  Jersey  (Mr.  Roi) . 
for  the  early  introduction  of  the  bill  and 
for  getting  it  to  the  floor  of  the  House  for 
today's  action. 

In  truth,  unemployment  in  many  areas 
demands  the  immediate  application  of 
the  programs  authorized  by  the  legisla- 
iton  and,  if  the  past  serves  any  indica- 
Uon  of  what  we  can  anticipate  in  the 
near  future,  the  unprecedented  level  for 
interest  rates  forbodes  unemployment 
rates  for  the  Nation  far  in  excess  of  what 
current  predictions  are. 

It  is  my  privilege  to  reiM«ent  27  east- 
em  Kentuclcy  Counties.  With  the  excep- 
Uon  of  one  county,  they  are  all  rural 
with  small  communlty-t>ased  enter- 
prises. In  many  instances,  the  counties 
are  large,  with  a  population  clustered 
in  small  communities  in  mountainous 
areas. 

In  15  of  the  counties  I  represent.  41 
percent  to  57  percent  of  the  families 
are  below  the  poverty  level  according 
to  the  most  recent  census  data.  In  flve 
families  below  the  poverty  level  were 
30  percent  to  37.5  percent.  Five  more  had 
in  excess  of  22.8  percent  below  the  pover- 
ty level.  In  two  other  counUes  the  com- 
parable figures  are  14.2  percent  and  18.5 
percent. 

I  want  to  talk  a  minute  about  the 
unemployment  rate  in  the  counties  that 
I  represent.  The  latest  figures,  and  I 
am  sure  that  you  have  received  your 
figures  for  September  1979.  These  came 
put  just  a  few  days  ago  through  the 
^i>or  departments  in  your  respective 
States,  and  they  have  been  compUed 
here  in  Washington  likewise. 

J°.^i^  County,  the  unemployment 
rate  is  12.9  percent. 

In  ^eathltt  County  it  is  7J  percent. 

In  Carter  County  it  is  8.3  percent. 

In  Ployd  County  it  is  6.5  percent 

In  Lawrence  County  it  is  7.9  percent 

In  Knott  County  it  is  8.1  percent 

In  I*tcher  County  it  is  13  percent 

In  Lewis  County  it  is  8  percent 

In  A^offin  County  it  is  7.4  percent. 

In  Menifee  County  it  is  17.2  percent. 

In  Montgomery  it  is  12.8  percent 
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In  Perry  County  it  is  8.1  i>ercent. 
In  Powo-ll  County  it  is  8.9  percent. 
In  Robertson  County  it  is  8.5  percent. 
In  Wolfe  County  it  is  7.5  percent. 
These  are  intolerable  rates  of  unem- 
ployment significantly  above  the  na- 
tional rate  and  above  the  Kentucky  State 
unemployment  rate  of  5.3-  percent.  In 
many  instances,  the  unemployment  rates 
in  eastern  Kentucky  defy  reason.  The 
Naticm  faces  an  energy  crisis  and  short- 
age far  more  critical  than  that  which 
confronted  us  during  World  War  II.  To 
this  day  we  tiave  not  taken  a  single  posi- 
tive step  to  encourage  the  use  of  our 
abundant  coal  resources.  We  must  re- 
place our  dependence  on  foreign  oil  by 
using  Appalachian  coal,  helping  the 
economy  of  an  area  now  suffering  unem- 
ployment several  times  that  of  the  Na- 
tion as  a  whole.  Our  national  economy 
is  strained  to  the  breaking  point  in  the 
flow  of  dollars  to  foreign  nations  in  ob- 
taining our  energy  needs.  Whether  or  not 
we  see  the  light  in  development  of  an 
effective  energy  policy  using  coal  as  a 
basic  energy  resource,  the  legislation  we 
have  before  us  today  is  essential. 

I  would  lilce  to  challenge  anybody  that 
would  state  in  this  day  and  age  that  we 
do  not  need  this  program. 

There  are  hundreds  of  thousands  of 
tons  of  coal  that  cannot  be  marketed  in 
eastern  Kentucky  in  those  yards.  There 
are  hundreds  of  coal  operators  presently 
going  out  of  business.  I  mean  the  small 
businesses  with  the  small  stripping  op- 
erations that  cannot  restore  mountain 
slopes  to  the  original  contour  as  required 
by  the  reclamation  laws.  They  are  just 
going  out  of  business  and  people  are  be- 
coming unemployed. 

In  several  of  those  counties  we  do 
not  have  any  water  systems.  Several 
communities  that  are  incorporated  do 
not  have  water  systems  in  that  area,  and 
they  do  not  have  the  resources  to  finance 
those  water  systems  and  public 
buildings. 

I  have  one  county,  MagofDn  County, 
we  had  some  money  here  a  year  ago  to 
build  a  gymnasium  that  had  burned 
down-  That  gymnasium  has  still  to  be 
completed. 

The  State  people  tell  me  that  they 
cannot  participate.  And  we  have  these 
sanitation  problems  throughout  the  Ap- 
palachian area.  Over  half  the  people  in 
the  district  I  represent  do  not  have  sani- 
tation facilities. 

I  think  that  refiects  our  Government 
to  a  great  extent  and  I  know  we  are  not 
going  to  get  enough  money  here  to  do 
this  job.  But  we  would  never  start  and 
those  people  will  live  another  generation 
without  sanitation  if  we  do  not  have  this 
program.  Aiui  it  is  the  only  program  that 
is  really  reaching  the  poor  people. 

I  would  say  to  you  that  we  need  to  edu- 
cate everybody  that  needs  to  be  educated 
to  make  sure  that  we  do  not  lose  sight  of 
the  program,  or  see  that  it  is  not  cut 
back  tmywhere  along  the  line. 

Being  a  rural  district,  the  economic 
well  being  of  the  residents  has  risen  and 
fallen  with  what  has  happened  generally 
with  respect  to  the  farmers'  income.  But 
in  most  of  the  counties  the  nature  of  the 
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farming  enteriHlse  is  marginal  and  xkto- 

vides  at  best  a  subsistence  level  of  living 

for  the  families. 
Thsxe  are  in  my  area  about  30.000 

tobacco  growers  with  small  acreage  allot- 
ment. 

llie  economy  of  many  of  the  rural 
areas  depends  up<»i  the  production  of 
coal.  Most  of  the  coal  operations  are 
from  very  small  operators  whose  annual 
tonnages  are  insignificant,  but  in  the 
total,  supply  the  NaUon  with  a  signlfl- 
cant porti(m  of  Ite  coal  needs. 

Thus,  these  scattered  communities  in 
the  coal  counties  suffer  even  mate 
severely  than  other  coal-producing  areas 
of  the  Nation  because  of  the  ups  and 
downs  of  the  coal  situaticm. 

Throughout  the  ooal-laden  counties 
small  isolated  communities  sprang  up 
when  coal  was  the  Nation's  chief  source 
of  fuel  for  industry  and  for  domestic 
heat.  People  in  these  communities  entf- 
gized  the  industry  which  successfully 
brought  us  through  two  World  Wars. 
Hopefully,  it  will  provide  the  Nation  with 
the  energy  needed  to  become  energy 
self-sufiBclent. 

As  imported  oil  took  over  the  market 
lor  coal,  hundreds  of  c<Mimiunities  in 
these  coal-producing  counties  went 
through  long  periods  of  economic  stag- 
nation. Maintenance  of  pubUc  facilities 
lagged.  Public  facilities  deteriorated. 

In  many  commimities  there  are  no 
sewers  and  no  water  systems.  There  are 
no  local  finances  available  for  road  im- 
provement, and  severe  winters  and  flood- 
ing which  have  occurred  in  the  last  2 
years  have  brought  much  hardship  to 
many  communities  which  are  virtually 
isolated  because  of  road  conditions. 

These  conditions  have  an  adverse 
effect  (m  all  asiiecte  of  c(Mnmunity  Ufe. 
In  letter  after  letter  that  I  have  received 
in  my  office  this  year  and  in  conversa- 
tions I  have  had  with  families  through 
the  area,  countless  tales  of  suffering  have 
been  brought  to  my  attention. 

Schoolbuses  cannot  travel  the  roads. 
Persons  in  need  of  medical  attention 
have  not  been  able  to  travel  to  medical 
centers. 

Because  of  the  lack  of  local  resources 
to  meet  these  urgent  public  facility 
needs,  the  pe<wle  of  my  district  have 
looked  hopefully  to  the  Public  Works  and 
Economic  Development  Act,  which  HJl. 
2063  would  extend,  as  the  means  by 
which  economic  vitality  and  a  better  life 
can  be  brought  to  these  communities  of 
that  Appalachian  area. 

For  these  reasons  I  strongly  endorse 
the  provisions  of  the  bill  extending  the 
Public  Works  and  EccMiomic  Develop- 
ment Act  of  1965  and  to  extend  the  Ap- 
palachian Regicmal  Development  Act  for 
2  years. 

Mr.  ROE.  I  thank  the  chairman  for 
his  very  strong  support.  I  Imow  of  his 
deep  knowledge  of  the  effectiv^iess  of 
this  legislation. 

Mr.  DE  LA  QARZA.  Mr.  Chairman,  will 
the  gentleman  yteld? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  DE  LA  GARZA.  I  appreciate  the 
gentleman  yielding. 

Rather  than  take  the  time  later,  I  will 


take  this  opportunity  to  commend  the 
gentleman  and  the  membeis  of  the  com- 
mittee for  the  work  they  have  done  on 
this  legisUtion. 

I  have  been  a  supporter  of  this  legia- 
lation  since  its  ino^tion.  I  thtwir  per. 
haps  my  congressioDal  district  woold.be 
one  of  the  ones  that  we  ooold  really 
point  at.  Every  project  that  the  EDA  has 
invtdved  itself  in  has  been  suooeHfuL 
The  loans  have  been  repaid.  Hie  giante 
have  been  repaid,  tremendous  MfM^mtf 
of  mon^r. 

Every  time  I  visit  the  "imwi  programs 
of  the  local  development  pixignuns.  one 
can  see  the  slide  iKoJectw,  and  one  can 
see  the  slides  of  the  projects. 

I  would  like  to  conunend  the  gentle- 
man and  want  whatever  support  I  can 
get  to  omtinue  this  program  and  the 
good  efforts  that  they  have  done,  espe- 
cially being  provincial  in  my  area  of 
Texas. 

Mr.  ROE.  We  greatly  vppnOaXit.  I 
know,  on  behalf  of  the  oommtttee,  the 
kind  thoughto  the  gentleman  has  ex- 
inessed  and  the  strong  support  for  tlili 
legislation. 

I  might  suggest,  sir.  with  the  great 
success  story  the  gentleman  is  sharing 
with  us  today,  the  gentleman  is  a  vecy 
effective  Member  of  the  House. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  wlU  the  gentleman  yidd? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  MITCHELL  of  Maryland.  I.  too. 
w^ant  to  take  this  opportunity  to  speak 
to  the  successful  operation  of  the  pro- 
gram. It  is  hard  for  me  to  recall  any 
program  which  has  been  more  effee- 
tlvely  administered  by  agencies  of  Oov- 
emment  than  has  this  particular  effort. 
It  has  been  singularly  successful,  and 
it  is  rare  that  I  stand  to  praise  a  «ov- 
emmental  agency  on  this  floor,  but  I 
think  because  of  the  dose  cooperative 
working  relationship  between  the  chair- 
man, the  members  of  the  committee,  and 
EDA,  we  have  Just  had  mtt-Hmmw  value 
doived  from  these  programs. 

I  certainly  want  to  oKet  my  congrata- 
latlons  to  the  gentleman.  I  am  contem- 
plating  offering    four   amendments.   I 
would  hope  people  would  have  their 
minds  open  for  conslderatian  of  ttiem. 
I  think  this  is  a  very  effective  and 
needed  program.  I  thank  the  gentleman. 
Mr.  ROE.  I  thank  the  gentleman. 
The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  Arkansas 
(Mr.  Hammsrscbiodt)  . 

Mr.  HAMMERSCHBODT.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  want  to  concur  fuUy 
with  the  distinguished  chairman  of  the 
full  committee,  the  gmtleman  from  Cali- 
fornia (Bfr.  Johnson)  ;  our  ranking  mi- 
nority member,  the  gentleman  from 
Ohio  (Mr.  Haksba)  ;  as  well  as  the  state- 
ment of  our  capable  and  distinguished 
subc(Hnmlttee  chairman,  the  gentleman 
from  New  Jersey  (Mr.  Rob)  . 

I  supp<Mt  the  bill.  Hit.  2063.  I  see  no 
need  to  take  much  time  of  the  Members 
by  reiterattng  what  has  already  been  ex- 
plained fully  by  my  colleagues. 
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We,  for  the  first  ttme.  have  Incorpo- 
rated  four  major  economic  development 
effort*  that  have  been  created  by  past 
legislation  in  the  Congress  Into  (me  lecls- 
latlve  package.  We  did  this  to  try  to 
establish  a  uniform  natkmal  economic 
investment  and  development  policy. 

I  will  quickly  tick  off  what  those  four 
majOT  Items  are:  Title  I  Improves  and 
extends  the  Public  Works  Act  of  ises 
for  2  years.  Title  n  amends  and  extends 
the  r^onal  development  commission,  of 
which  there  are  11.  and  they  encompass 
nearly  all  States  of  the  Union.  In  fact. 
all  but  two  States  are  now  Involved  In 
regional  devdopment  commission  actlv- 
1^.  It  extends  that  title  for  2  years. 

Title  m  amends  the  Appalachla  Re- 
gional Development  program,  4  years  for 
the  highway  program.  2  years  for  the 
balance  of  the  other  programs. 

Title  IV  is  the  Local  Public  Works 
Capital  Development  and  Investment 
Act.  We  put  that  in  as  a  standby  program 
in  case  the  economy  takes  a  turn  for  the 
worse  and  we  have  a  rise  in  unemploy- 
ment. It  would  require  approvtil  by 
the  Coounittee  on  the  Budget,  and  it 
would  have  to  be  approved  by  the  Appro- 
priations Committee,  so  it  has  those  safe- 
guards; but  it  is  a  standby  effort  that  is 
Important  in  case  the  Nation  needs  phase 
3  of  another  pubUc  works  Investment 
activity. 

I  want  to  associate  myself  with  the 
colloquy  initiated  by  my  friend,  the  gen- 
tleman from  Arkansas  (Mr.  AlxxahdkiO  . 
and  the  gentleman  from  New  Jersey  (Mr. 
Roi) ,  where  we  both  have  the  same  con- 
cern that  we  want  to  clarify  congres- 
sional Intent  that  the  rural  areas  will 
continue  to  be  served  fairly  and  effective- 
ly under  the  EDA  program. 

D  1S40 

It  has  been  a  great  program  for  the 
rural  areas  and.  of  course,  we  do  not 
want  to  lose  that  effectiveness. 

To  more  comprehensively  expand  on 
the  leglslatl(m.  H.R.  2063  contains  four 
titles  to  amend  various  economic  devel- 
(H>ment  laws.  Title  I  amends  the  Public 
Woriu  and  Ecmiomlc  Development  Act 
of  1965  to  provide  a  continuation  of 
grants  for  public  facilities  program,  a 
new  development  financing  program  for 
loans  and  guarantees  for  private  develop- 
ment, revised  planning  programs  for 
States  and  localities,  a  cMitinued  pro- 
gram of  grants  to  redevelopment  areas 
(section  204)  and  States  (section  304). 
expanded  ellglbUity  criteria  for  areas 
suffering  economic  decline  or  distress  and 
a  continued  program  for  special  eco- 
nomic devel(4>ment  and  adjustment 
assistance. 

TlUe  n  of  H.R.  2063  amends  the  re- 
gional development  commissions  to  re- 
vise the  program  for  existing  regional 
commissions  and  a  mechanism  for  the 
formation  of  new  commissions.  This 
program,  commcmly  known  as  the  title  V 
commission  program,  is  fast  becoming  a 
wall-to-wall  system  encompassing  parts 
of  all  but  two  States  in  the  Nation.  The 
language  substantially  changes  the 
manner  in  which  money  is  allocated  to 
each  commisslcm,  providing  a  tighter 
fiscal  control  over  commtsslcm  spending. 
Planning  requirements  in  the  title  V 


amendments  Include  the  provision  for 
substate  planning  to  be  encompassed  in 
the  regional  planning  process  which,  to 
me.  is  an  important  feature  in  any  eco- 
nomic bill  that  we  consider. 

Each  commission  will,  under  the  bill, 
receive  an  annual  overall  grant  for  their 
activities  for  the  fiscal  year,  and  will  be 
responsible  for  the  expenditure  of  funds 
from  the  grant.  Such  an  approach  will 
faciUtate  accountability  of  the  expendi- 
tures and  allow  audits  of  the  commission 
records. 

Title  in  of  H.R.  2063  amends  the  Ap- 
palachian Regional  Development  Act  to 
authorize  an  additional  4  years  of  fimd- 
ing  for  the  highway  program,  through 
fiscal  year  1983,  and  2  years  of  funding 
for  the  nonhighway  programs.  New  pro- 
visions include  grants  for  innovative 
projects  to  meet  human  service  needs 
and  a  program  for  enterprise  develop- 
ment in  Appcdachia.  The  highway  pro- 
gram is  expanded  to  3,100  miles  partly 
for  technical  purposes  and  to  meet  cer- 
tain environmental  requirements  in  the 
highway  corridor  in  Southern  Appala- 
chian States. 

Title  IV  of  H.R.  2063  amends  the  Local 
Public  Works  Capital  Development  and 
Investment  Act  to  provide  $2  billion  on 
a  standby  basis  whenever  the  average 
national  unemployment  rate  exceeds 
6  Vz  percent  for  one  calendar  quarter  and 
provides  for  new  projects  to  be  accepted 
in  this  event. 

The  changes  under  the  Economic  De- 
velopment Act  will  improve  this  pro- 
gram. The  committee  considered  the  ad- 
ministration proposals  which  would  have 
created  a  new  program  for  grants,  loans, 
and  planning  functions  of  this  agency. 
The  committee  accepted  the  proposed 
reorganization  of  develoinnent  financing 
and  its  attendant  expansion  of  this  pro- 
gram to  include  some  $569  million  for 
direct  loans  and  interest  subsidies  and 
$1.8  billion  for  loan  guarantees  for  fiscal 
year  1980.  and  $850  million  in  direct  loans 
and  subsidies  and  $2.5  billion  in  guaran- 
tees for  fiscal  year  1981.  TTie  committee 
also  accepted  the  revised  planning  title 
which  authorizes  planning  grants  for 
States,  substate  districts,  localities.  In- 
dian tribes,  and  planning  for  special 
adjustment  assistance.  While  the  com- 
mittee retained  certain  features  of  the 
current  title  in  EDA  progrsuns  such  as 
coordination  between  State  and  sub- 
state  planning  and  the  section  304  pro- 
gram for  grants  and  supplemental  grants 
to  State  governments  for  EDA  projects, 
the  committee  is  willing  to  provide  new 
authority  to  the  administration  to  carry 
out  planning  fimctions  of  this  act. 

However,  the  administration  draft  bill 
was  never  introduced  by  committee 
members. 

However,  by  restructuring  the  grant 
program  and  combining  titles  I,  m.  IV, 
and  DC.  we  would  eliminate  existing 
law;  and  every  regulation,  administra- 
tive decision,  guideline,  and  pending 
project  would  be  abolished.  We  have  no 
idea  how  a  new  grants  program  would 
be  administered,  nor  do  we  know  bow 
new  applications  would  be  filled  out. 
The  committee  is,  on  the  whole,  pleased 
with  the  grants  programs  under  EDA; 


14  years  of  regulations,  decisions,  and 
guidelines  cannot  be  eliminated.  We  do 
not  wish  to  start  over.  There  are  rela- 
tionships that  are  fundamental  to  the 
program;  the  economic  development 
districts  clearinghouse  approach  to  proj- 
ects in  districts,  the  public  works  im- 
pact program  to  name  but  two  such  ef- 
forts. 

The  grants  program  is  the  heart  of 
this  program.  The  committee  and  Con- 
gress have  built  on  this  grant  progrun 
over  the  years  to  its  current  structure. 
We  intend  it  to  remain  in  effect.  This 
by  no  means  is  an  insult  to  the  adminis- 
tration for  not  accepting  their  portion 
of  the  draft  bill  on  public  works  grants, 
but  rather  this  action  is  a  reaffirmation 
of  the  existing  programs. 

The  committee  is  willing  to  allow  the 
title  V  regional  commission  program  to 
be  reorganized  in  accordance  with  the 
administration  request. 

Overall,  the  commissions  have  not  re- 
ceived high  maiics  in  recent  Federal 
audits.  One  such  audit  states: 

Departmental  coordination.  ^Idance  and 
direction  of  commission  operations  have  not 
been  effective.  Rather  than  adopting  an  ac- 
tive approach  In  commission  operations,  the 
Department  has  chosen  to  let  the  oommls- 
slons  operate  on  their  own  . . . 

The  new  language  would  correct  this 
problem. 

An  annual  grant,  by  the  Secretary, 
for  each  commission  to  carry  out  its  pro- 
grams, projects,  planning  activities,  and 
technical  assistance  is  authorized  under 
section  21.  The  bill  authorizes  an  overall 
regional  plan,  an  annual  investznent  pro- 
gram to  identify  all  projects  necessary 
to  implement  the  multiyear  plan,  and  a 
financial  plan  which  identifies  projects 
to  serve  the  program  in  each  fiscal  year 
after  consideraion  of  State  plans.  Ad- 
dltlonxJly.  each  commission  may  propose 
regional  growth  policy  recommendations 
which  may  be  adopted  by  Federal,  State, 
and  local  agencies  In  order  to  imple- 
ment the  regional  plan  and  anngft]  in- 
vestment program.  It  is  not  required. 
What  may  be  required  is  a  State  plan, 
which  is  actually  a  product  of  substate 
economic  development  districts.  There 
is  some  concern  that  these  commis- 
sions, now  wall  to  wall,  are  regional  gov- 
ernments run  by  unelected  officials.  It 
is  not  so.  The  commissions  are  products 
of  the  member  States,  created  and  or- 
ganized to  serve  those  States,  with  a 
wide  source  of  input  into  planning  and 
project  implementation.  The  sovereign- 
ty of  any  member  State  Is  not  lessened 
by  participation  in  a  regional  develop- 
ment commission.  I  note  the  recogni- 
tion of  economic  development  districts' 
role  in  developing  State  plans.  It  is  this 
grassroots  effort  that  has  given  EDA  its 
success  over  the  years.  We  have  the  op- 
portunity to  apply  the  same  approach 
to  the  planning  process  in  the  regional 
commissions.  All  of  these  changes  ad- 
dress past  omissions  and  indifference 
that  have  plagued  the  commissioDs. 

The  Appalachla  program  changes  are 
requested  by  the  administration  and  the 
Governors  of  the  Appalachian  States 

Since  1965,  ARC  has  helped  add  near- 
ly IV^  miUion  Jobs  In  Appalachla  and 
has  lowered  the  unemployment  rate  to 
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a  level  near  the  national  average:  "nie 
region's  unemployment  rate  in  the  early 
1960's  had  been  nearly  double  that  of 
the  Nation.  Income  has  also  been  af 
fected;  belnveen  1965  and  1976  Ap- 
palachian total  personal  income  per 
capita  climbed  from  78  percent  to  85 
percent  of  the  national  average. 

The  creation  and  retention  tA  jobs  does 
not  automatically  help  Appalachians, 
however;  the  pecq>le  themselves  must  be 
qualified  and  able  to  hold  onto  their 
jobs  or  move  into  the  new  ones.  This 
means  a  healthy  and  educated  popula- 
tion, which  ARC  programs  have  targeted. 

The  Appalachian  mogram  has  funded 
496  primary  medical  and  dental  care 
projects  and  over  1,000  other  health  proj- 
ects since  1965.  MnJriny  health  care  ac- 
cessible to  all  Appalachians,  reducing 
costs,  and  preventing  disease  have  been 
the  goals.  This  basic  health  care  strat- 
egy, with  its  emphasis  aa  preventive, 
basic  level  and  family  oriented  care  was 
the  basis  for  a  natimwide  primacy  care 
program  for  rural  areas  recently  devel- 
(V>ed  by  the  Department  of  Health  and 
Welfare. 

Matching  the  program's  perfonnanoe 
in  health  is  its  performance  in  educaticm. 
The  region  is  now  generally  served  by 
job-relevant  vocational  and  technical 
schools.  ARC  has  helped  fund  nearly  500 
of  these  over  the  years  and  has  equipped 
thousands  of  youths  and  adults  for  en- 
try or  advancement  in  the  job  mailcet. 
Welding.  pipeAtting.  mine  equipment  re- 
pair, railroading,  solar  energy  design  and 
fabrication  are  only  a  few  of  the  new 
skills  attained  by  Appalachians  who  may 
otherwise  have  been  high  school  drop- 
outs or  unemployed  adults. 

Lastly.  H  Jl.  2063  contains  standby  au- 
thority for  a  local  public  works  program. 
If  in  the  event  the  economy  takes  a  turn 
for  the  worse,  a  program  will  be  ready 
to  go  to  help  counter  any  recession  this 
country  may  esqjerience.  According  to  the 
latest  economic  forecasts,  the  economy 
may  plunge  next  year,  with  construc- 
tion hardest  hit.  Interest  rates  are  at  rec- 
ord levels,  making  housing  and  construc- 
U<m  projects  too  expensive.  The  (Tongress 
can  achieve  the  same  result  of  aiding  an 
ailing  industry  as  it  did  in  1976  and 
1977  where  the  unemplosrment  rate  ex- 
ceeded 18  percoit  in  the  ctmstruction 
industry. 

I  urge  enactment  of  HH.  2063. 

Mr.  CLAUSEN.  Mr.  C!hairman,  will  the 
genUeman  yield? 

Mr  HAMMERSCHMIDT.  I  am  happy 
to  yield  now  to  a  very  valuable  member 
of  the  committee,  Mr.  Clausen  of  Cali- 
fornia. 

Mr.  CLAUSEN.  Mr.  Chairman,  I  want 
to  Join  my  colleague,  Mr.  Hammkr- 
scRioDT,  in  supporting  this  legislation 
and  also  to  compliment  the  members. 
Chairman  Roe,  Bizz  Johhson,  Bill 
Haxsra,  and  all  of  the  members  of  the 
committee,  for  having  developed  what 
I  think  is  a  very  comprehensive  economic 
development  package.  I  noted  that  the 
chairman  made  reference  earlier  to  the 
fact  that  there  has  been  a  reversal  of  the 
migration  trends  in  this  country  as  a 
result  of  this  legislative  effort  that  took 


place  a  few  years  ago.  I  do  not  think  we 
can  overemphasize  the  importance  of 
that,  because  one  of  the  fundamental 
problems  in  America  today  has  been  the 
overcrowded  conditions  brought  about  as 
a  result  of  a  lack  of  addressing  ade- 
quately the  kinds  of  infrastructure  re- 
quirements that  these  rural  sections  of 
America  need. 

I  have  always  said  a  lot  of  the  urban 
ills  of  America  could  be  resolved  through 
revitallsaticm  of  rural  America,  and  the 
thrust  of  this  legislation  is  directed  to- 
ward that  objective. 

In  my  own  congressional  district  I 
have  seen  first  hand,  the  revitalizing  and 
stabilizing  influence  EDA  projects  have 
had  on  many  of  o\u  communities  and 
coimties.  The  counties  of  t^annm^  Men- 
docino, Lake.  Humboldt,  and  Del  Norte 
have  been  eligible  and  the  recipients  of 
substantial  benefits  from  the  program. 

In  addition  to  the  regular  E3>A  pro- 
gram which  is  directed  toward  the 
chronically  depressed  economic  areas  of 
the  Nation,  the  legislation  we  have  de- 
veloped in  our  committee  contains  the 
continuance  of  the  so-called  titie  IZ 
program. 

Title  IX  has  as  its  purpose  the  special 
economic  development  and  adjustment 
assistance  program  to  help  State  and 
local  areas  meet  special  needs  arising 
from  economic  dislocation  including  im- 
employment  arising  f  rcMn  actions  of  the 
Federal  Oovemment. 

Having  experienced  the  adverse  im- 
pact on  the  economy  of  my  area  caused 
by  the  expansion  of  the  Redwood  Na- 
tional Park,  the  impacted  counties  of 
Humboldt  and  Del  Norte  in  California 
here  relied  heavily  on  this  titie  to  im- 
plement an  economic  recovery  and  re- 
habilitation effort  designed  and  ad<H>ted 
by  the  counties  themselves  to  mitigate 
the  losses  caused  by  a  Oovemment 
decision. 

Therefore,  it  is  absolutely  vital  to  these 
areas  that  this  extension  ol  the  EDA 
program  be  passed  by  the  House,  ap- 
proved by  the  Senate  and  hopefully, 
signed  by  the  President. 

Mr.  TAYLOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  goiUeman  from  Missouri  (Mr. 
Tatlok)  . 

Mr.  TAYLOR.  Mr.  Chairman.  I  would 
like  to  express  my  appreciation  to  the 
chairman  (rf  the  subcommittee  and  to 
our  ranking  member  for  their  zeal  and 
dedication  In  guiding  this  legislation 
throu^  the  Committee  on  Public  Works 
and  lYanspcvtation,  and  their  dedica- 
tion in  continuing  the  missim  of  EDA 
in  providing  Jobs  to  the  private  sector 
which  has.  Indeed,  been  fruitful  to  the 
people  of  this  Nation  and  to  our  ec<m- 
omy. 

At  this  time,  if  I  might.  I  would  like 
to  direct  a  question  to  the  distinguished 
chairman  of  the  subcommittee. 

Mr.  Chairman.  I  understand  that 
EDA's  legislative  hl5tc«7  prohibits  the 
agency  from  providing  assistance  that 
will  benefit  firms  In  the  appard  and  gar- 
ment industry.  I  also  understand  that 
this  prohibiticin  has  caused  more  than 


one  distrecsed  area  to  lose  out  on  Jobs 
and  income  that  would  have  been  cre- 
ated if  EDA  inoenttves  bad  been  avaU- 
aUe.  I  would  appreciate  knowing  wliat 
the  committee's  position  is  on  this  issue. 
In  otfao-  words.  Is  it  still  i^iproprlate  to 
preclude  EDA  from  providing  assistaace 
to  firms  in  the  aivarel  and  garment  in- 
dustry? 

Mr.  ROE.  BCr.  Chairman,  win  the 
gentleman  yidd? 

Mr.  HAMMiatSCHMIDT.  I  will  yield 
to  the  chairman  for  a  response  to  the 
question. 

Mr.  ROE.  I  thank  the  gentieman  for 
yielding.  I  think  the  chairman  has  raised 
a  very  important  issue. 

The  strict  pnrtiibition  against  the  use 
of  any  assistance  undo-  this  act  for 
highly  moMle  and  intensely  competitive 
lUVarel  or  garment  trades  is  no  longer 
necessary.  Tbs  basic  section  of  this  act 
which  pnrtiibits  the  relocation  of  indus- 
try is  sufficient  to  prevent  firms  in  these 
industries  from  moving  plants  from  one 
area  of  the  country  >>  another  and  there- 
by eliminating  employment  tar  an  exist- 
ing wmli  force. 

It  is  important  that  EDA  be  allowed  to 
provide  direct  or  indirect  assistance  to 
firms  in  the  amaiel  and  garment  trades 
to  generate  or  save  Jobs  in  depressed 
areas.  This  is  supported  by  the  unions 
r^resenting  appard  and  garment 
woiters.  It  is  only  the  legislative  history 
back  in  1965.  whrai  the  act  was  first 
passed,  that  prohibits  EDA  from  provid- 
ing assistance  to  the  apparel  and  gar- 
moit  trades. 

Ttiis  history  is  now  outdated,  and  the 
prohibition  is  no  longer  needed  or 
desirable. 

I  trust  that  answers  the  genUeman's 
question. 

Mr.  TAYLOR.  I  thank  the  distin- 
guished chairman  for  that  very  ccmciBe 
and  definitive  answer  to  my  question.  I 
trust  that  the  agency  will  be  guided  by 
the  intent  of  the  committee  as  has  been 
expressed  by  our  distinguished  chair- 
man of  the  subcommittee. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  want  to  thank  the  gmUeman 
from  Missouri  for  further  clarif jring  the 
legislative  intent  of  the  committee  bill. 
He  is  <me  of  the  most  valuable  members 
of  our  Subcommittee  aa  Economic  Devel- 
opment and  I  {^preciate  him  bringing 
the  issue  to  the  floor. 

Mr.  ROE.  Mr.  Chairman.  I  yield  15 
minutes  to  my  distinguished  colleague 
from  Pennsylvania  (Mr.  Moorhkao)  who 
is  the  chairman  of  the  Subcommittee  on 
Economic  Stabilization. 

BCr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  would  first  like  to  express  my 
appreciation  to  the  distinguished  chair- 
man of  the  subcommittee  for  yielding  to 
me  and  to  exiM-ess  my  gratitude  for  the 
cooperation  that  has  been  exhibited  be- 
tween the  Committee  on  Public  Works 
and  Transportation  and  the  Committee 
on  Banking.  Finance,  and  Urban  Affairs, 
to  the  ranking  member,  the  gentleman 
from  Ohio  and,  of  course,  the  gentleman 
from  New  Jersey  and  the  gentleman  from 
Aikansas  (Mr.  HAMMnscHiaDT) .  I  think 
we  have  managed  to  work  out  an  ar- 
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nngement  which  reflects  the  interest 
and  «aq)ertlse  of  both  committees.  I 
thtaok.  Mr.  Chairman,  you  have  produced 
lestslatlon  that  Is  of  great  help  to  this 
Nation. 

It  Is  In  this  spirit  of  cooperation  that 
I  would  like  to  explain  briefly  the  im- 
portance of  this  bill,  some  of  its  history 
and  the  interest  Ol  the  Banking  Commit- 
tee in  it.  It  is  not  too  much  to  say  that 
this  bill  marks  a  major  new  departure 
in  our  long-sought  but  elusive  goal  of 
achieving  sound  economic  development 
In  the  parts  of  our  country  that  have 
been  left  behind — whether  they  were 
once  prosperous  and  have  fallen  into 
decline,  or  were  always  poor,  and  regard- 
less of  whether  they  were  urban  or  rural. 

The  underlying  premise  of  this  legisla- 
tion is  that  the  road  to  proq>erous  eco- 
nomic development  for  a  country,  town. 
or  city  lies  above  all  in  the  creation  of 
lasting  Jobs  in  the  private  sector.  A  re- 
mvkable  degree  of  consensus  has 
emerged  on  that  premise.  A  secondary 
I»emlse,  perhaps  a  little  m<»«  contro- 
versial, is  that  there  are  gaps  or  imper- 
fections in  our  private  credit  markets — 
gaps  that  often  make  It  difflcult  for  sound 
and  healthy  businesses  to  obtain  the 
long-term  capital,  and  I  emphasize  long- 
term  capital,  that  they  need  in  order  to 
grow  and  create  more  Jobs.  Thit  problem 
exists  mainly  for  smaller  or  middle  sized 
businesses,  and  It  is  particularly  serious 
in  depressed  areas. 

llie  combination  of  these  two  funda- 
mental conclusions  has  led  to  the  present 
legislation.  Its  most  important  feature — 
the  thing  that  distinguishes  it  from  pre- 
vious reauthorizations  of  the  economic 
development  administration — is  a  very 
large  Increase,  indeed  more  than  a  quad- 
rupling, in  the  funds  available  for  the 
busineas  credit  assistance  tools  of  the 
BDA.  chiefly  loan  guarantees.  I  can  give 
you  an  Idea  of  what  is  involved  by  a 
single  set  of  figures  that  emerged  from 
the  hearings  on  this  and  related  legisla- 
tion by  our  SuboHnmittee  on  Economic 
Stabilization.  Up  to  now,  the  EDA  has 
been  approving  fewer  than  100  biisiness 
credit  assistance  deals  a  year;  under  this 
legislation  it  expects  to  approve  more 
than  1,000  a  year.  The  loan  giiarantee 
authority  in  this  biU  Is  $1.8  billion  for 
the  current  fiscal  year  and  $2.5  billion 
for  the  next  year. 

Hie  Banking  Committee  has  long  been 
interested  In— Indeed  has  Jurisdiction 
over— credit  assistance  to  business.  But 
ipmxi  from  that,  the  origins  of  this  legis- 
latl(m  explain  our  Interest.  In  early  1978, 
after  lengthy  deliberations  by  a  special 
urban  policy  task  force.  President  Carter 
proposed  to  tackle  the  problems  of  local 
economic  distress  through  what  he  called 
a  national  develoimient  bank,  which  was 
to  have  essentially  the  same  tools  for 
business  credit  assistance  that  we  are 
talklnc  about  here  today.  The  adminis- 
tration legislation  was  Introduced  rather 
late  last  year.  Our  subcommittee  held 
hearlnn  on  it — the  only  committee  in 
either  House  of  Congress  to  do  so— but  it 
was  not  possible  to  enact  such  important 
legislation  in  such  a  short  period. 

I  had  myself  been  interested  for  a  long 
ttoe  in  the  concept  of  a  domestic  devel- 
opment bank,  and  had  introduced  legis- 


lation to  create  such  a  bank  together 
with  the  late  Senator  Hubert  Humphrey. 
I  stJIl  believe  there  is  much  to  be  said  for 
a  new.  fresh,  and  independent  organisa- 
tion to  tackle  this  baffling  problem  on 
how  to  bring  prosperity  to  the  parts  of 
our  country  that  are  lagging.  But  there 
are  conflicting  views  on  this  question  of 
organization. 

In  any  event.  President  Carter  changed 
his  mind  this  year  and  proposed,  instead 
of  a  new  development  bank,  the  big  ex- 
tMuui<m  of  the  existing  EDA  that  we  now 
have  before  us.  The  business  credit  tools, 
to  repeat,  are  essentially  the  same  as  in 
last  year's  proposal  for  a  bank. 

I  will  not  try  to  hide  the  fact  that  there 
were  some  Jurisdictional  dlfllcultles  with 
the  Public  Works  Committee,  which  has 
long  handled  EDA  legislation.  But  that  is 
now  water  over  the  dam.  The  gentleman 
from  New  Jersey  (Mr.  Roz)  and  I  were 
able  to  reach  an  agreement  by  which  the 
work  and  input  of  the  Banking  Commit- 
tee will  be  reflected,  through  a  series  of 
en  bloc  amendments  that  I  will  offer 
imder  the  rule.  I  should  mention  at  this 
point  that  other  changes  in  the  bill — 
I  would  call  them  Improvements — that 
we  approved  in  our  subcommittee,  but 
which  are  not  in  the  en  bloc  amendments, 
will  be  offered  here  on  the  floor  when  we 
go  under  the  S-mlnute  rule,  and  I  expect 
to  support  them. 

I  would  emphasize  that  the  Banking 
Committee  concerned  Itself  solely  with 
the  business  credit  aspects  of  this  bill. 
Our  Jurisdictional  interest  is  established 
and  will  continue  for  as  long  as  the  EDA 
is  the  major  source  of  business  credit  for 
economic  development  purposes — for  as 
long,  that  is.  as  the  EDA  is  the  equivalent 
of  a  development  bank. 

Mr.  Chairman,  I  would  be  remiss  if  I 
did  not  mention  the  feelings  of  not  only 
myself  but  also  the  other  members  of 
our  subcommittee  on  the  issue  of  target- 
ing or  area  eligibility.  In  a  word,  I  feel 
that  this  bill  is  not  sufficiently  targeted 
to  the  places  that  are  genuinely  distress- 
ed, as  measured  by  such  factors  as  high 
unemployment,  low  growth  of  Jobs  or  low 
income.  We  have  deferred  to  the  Public 
Works  Committee  on  that  question,  and 
understand  their  reasoning,  though  in 
general  we  supported  the  administration 
proposals  for  somewhat  tighter  targeting 
than  in  the  present  law. 

Finally,  Mr.  Chairman,  I  would  like  to 
express  a  few  thoughts  about  where  I 
think  this  major  new  effort  of  the  EDA 
should  be  directed.  I  believe  that  most  of 
these  thoughts  are  shared  by  members 
of  our  subcommittee,  though  of  course  I 
cannot  speak  for  them. 

First,  as  will  be  reflected  in  one  of  the 
en  bloc  amendments  that  I  will  be  offer- 
ing under  the  rule,  the  credit  assistance 
should  match  the  credit  gap  problem. 
That  is,  it  should  go  to  medium-sized  and 
smaller  firms,  which  do  not  have  access 
to  the  bond  market,  and  not  be  dissipated 
in  a  few  large  loans.  Our  amendment  will 
impose  slze-of-loan  and  size-of-flrm  limi- 
tations to  make  sure  that  this  happens, 
though  with  some  degree  of  flexibility  for 
larger  loans. 

Second,  we  strongly  support  the  de- 
velopment of  a  secondary  market  in  this 
(pan  paper,  and  the  bill  is  designed  with 


that  in  mind.  Such  a  seccmdary  market 
is  indispensable  to  oiable  smaller  com- 
mercial banks  in  particular,  but  also 
larger  banks,  to  grant  the  long-term 
credit  that  will  be  involved,  and  in  the 
magnitude  that  will  be  bivolved. 

Third,  success  of  this  legislation  hi 
achieving  its  purpose  requires  something 
of  a  change  in  the  traditional  attitude 
of  the  EDA.  In  the  past,  it  has  devoted 
much  of  its  limited  resources  to  saving 
Jobs  by  providing  credit  aid  to  firms  that 
were  in  danger  of  falling.  While  this  is 
certainly  a  worthwhile  purpose  in  some 
cases — and  as  Members  know  we  are  now 
considering  aid  to  the  Chrysler  Corp.— 
the  best  hope  for  lasting  private  sector 
jobs  is  for  the  agency  to  assist  successful, 
profitable,  smaller  firms  that  need  credit 
for  growth  and  expansion,  including  In 
particular,  yoimger  firms  with  good  fu- 
ture prospects.  The  testimony  before  us 
was  most  convincing  in  this  regard.  The 
real  hope  for  the  areas  of  our  country 
that  are  not  experiencing  fuU  prosperity 
lies  in  investments  in  the  future,  not  the 
past. 

Mr.  Chairman,  I  strongly  support  this 
legislation,  with  the  amendments  that  I 
will  be  offering.  It  provides  potent  tools 
for  private  Job  creation,  and  if  they  are 
well  used,  we  should  begin  to  see  results 
in  a  return  to  greater  prosperity  of  the 
parts  of  our  coimtry  that  have  been  left 
behind. 

D  1350 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentleman 
from  Nebraska  (Mr.  BcBKimcR) . 

Mr.  BEREUTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to  me. 
One  of  the  regrets  I  have  in  serving 
Congress  here  is  not  being  able  to  serve 
on  the  committee  that  has  the  respon- 
sibility for  the  oversight  of  the  Appa- 
lachian Regional  Commission.  EDA,  and 
title  V  commissions.  I  have  had  an  op- 
portunity to  work  with  a  great  number 
of  economic  development  districts  for 
the  last  8  to  10  years.  In  fact,  I  have  en- 
couraged formation  thereof  in  various 
ways,  both  as  a  private  consultant  and 
as  a  member  of  a  gubernatorial  staff. 
The  fact  that  I  wear  eyeglasses  may  in 
part  have  resulted  from  the  fact  that, 
over  a  period  of  time,  I  looked  at  every 
single  committee  report  and  every  hear- 
ing report  coming  from  this  committee 
on  this  subject  for  about  a  10-year 
period,  back  to  the  time  when  we  were 
dealing  with  the  predecessor  to  EDA. 
the  ARA.  Some  of  the  names  of  the 
people  heavily  involved  in  the  commit- 
tees today  are  still  the  same. 

Mr.  Chairman,  what  I  primarily 
wanted  to  say  today,  and  will  have  more 
to  say  on  later  about  the  title  V  commii.- 
sicms  since  I  have  had  substantial 
involvement  with  the  Appalachian  Com- 
mission and  the  Ozark  Regional  Com- 
mission in  the  past,  is  to  deliver  a 
compliment  to  the  committee  on  its  ef- 
fort. Even  though  this  has  been  called  an 
oversight  Congress,  the  public  has  the 
impression  that  the  oversight  activities 
that  need  to  be  pursued  by  Congress  are 
never  piirsued. 

One  of  the  things  I  came  away  im- 
pressed with  during  my  very  detailed 
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review  of  those  10-years'  wortb  of  re- 
ports, especially  the  oversight  hearings, 
is  how  very  wdl  the  committee  has  dealt 
with  a  complex  program,  adapted  it  to 
changing  conditions,  and  then  went  back 
to  check  exactly  how  things  were  work- 
ing down  at  the  local  level,  the  economic 
develomaent  district  level.  That  is  to  say 
this  committee  has  pursued  its  over- 
sight function  diligently  and  will  suc- 
ceed. 

So,  I  just  simply  want  to  add  my  con- 
gratulations on  the  continued  adapta- 
tions of  the  product  coming  from  this 
committee  tJirough  its  oversight,  and  I 
commend  the  committee  for  its  contin- 
ued progress. 

"hSx.  ROE.  Mr.  Chairman.  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  California  (Mr.  Ain>rasoN) .  a  mem- 
ber of  the  committee. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman.  H.R.  2063.  the  Economic  De- 
velopment and  Public  Works  Act  of  1979, 
Is  a  good  and  sound  bill.  We  are  taking  a 
strong,  proven  program  with  a  successful 
track  record,  and  extending  it. 

Today,  we  will  hopefully  pass  legisla- 
tion that  can  benefit  many  areas  around 
our  country.  It  will  help  areas  struggling 
with  rural  poverty  that  are  trying  to  de- 
velop themselves,  and  it  will  assist  urban 
centers  that  are  striving  for  revitali- 
zatlon. 

The  standby  authority  for  a  round  3 
local  public  worics  program  is  particu- 
larly Important,  and  a  feature  of  the 
House  bill  that  is  not  contained  in  the 
version  passed  by  the  Senate.  It  will  help 
serve  as  a  brake  on  recession.  If  unem- 
ployment becomes  too  bad  in  this  Na- 
tion, it  will  help  put  workers  back  on  the 
Job.  And  as  we  have  seen  in  the  past, 
in  communities  throughout  the  Nation. 
It  is  important  work  that  is  conducted 
through  EDA.  It  is  ctuistnictive  work. 
It  is  work  that  helps  build  our  towns 
and  make  them  better  places  to  live.  It 
is  the  construction  of  libraries  where 
there  were  none  before.  It  will  mean  new 
and  better  police  and  fire  stations  that 
will  protect  their  commiuiities  for  years 
to  come.  And  it  will  be  dinner  on  the 
table  of  families  throughout  the  country 
that  was  earned  through  hard,  meaning- 
ful work.  It  is  certainly  not  charity.  Be- 
cause the  people  of  this  Nation  will  be 
ccHnpensated  for  the  money  this  program 
costs. 

Most  of  the  benefits  of  this  legislation 
are  well  known.  There  is  one  other  I 
would  like  to  mention  today.  Economic 
Development  Administration  support  of 
cultural  resource  projects  as  contem- 
plated in  HJl.  2063  wiU  be  of  immense 
benefit  to  our  Nation's  most  economically 
distressed  urban  centers.  The  arts  and 
other  cultural  programs  generate  em- 
ployment opportunities  and  ecdhomic 
vitality  in  these  urban  areas  such  as 
Long  Beach  in  my  district  With  EDA 
assistance  city  officials  can  more  effec- 
tively coordinate  public  and  private  sup- 
port of  the  arts  so  that  they  will  yield 
the  most  beneficial  investment  oppor- 
tunities. EDA  support  is  crucial  to  a  local 
economic  strati  and  funding  of  the 
arts  can  iday  a  vital  role  in  the  re- 


vitallzatlon  of  a  city's  economy.  I 
stxoogjy  suniort  EDA  funding  of  cultural 
resource  projects. 

And  I  strongly  support  the  passage  of 
HJl.  2063.  which  is  before  us  today.  It 
was  carefully  thought  out  in  committee 
and  is.  in  my  Judgment,  a  bUl  the  House 
can  be  proud  of . 

tSi.  Chairman,  at  this  time.  I  would 
like  to  enter  into  a  colloquy  with  the  dis- 
tinguished chairman  of  our  subcommit- 
tee. BCr.  Rox. 

One  of  tfae  critical  elements  in  eco- 
nomic development  Is  the  training  of 
workers  tor  the  Jobs  that  are  created  by 
the  public  investments  authorized  in  tibis 
bill.  I  know  that  EDA  has  supported  con- 
struction of  vocational  educational  facu- 
lties both  under  the  regular  program  and 
the  antirecession  local  public  works  pro- 
gram in  1977.  I  lEnow  you  are  familiar 
with  the  excellent  program  of  the  South- 
em'  Calif <H7iia  Regional  Occupational 
Center  in  Torrance — a  vocational  edu- 
cational center  supported  by  six  school 
districts,  and  the  jxDblem  we  had  be- 
cause the  school  was  located  in  a  oMn- 
munity  that  was  not  eligible  for  the  last 
local  public  wcvks  program  ev«i  though 
the  cities  that  support  the  facility  were. 
I  would  like  to  ask  the  chairman  if  there 
is  any  intent  to  preclude  regional  cen- 
tos from  being  eligible  for  assistance 
under  the  bill? 

Mr.  ROE.  The  answer  to  your  question 
is  certainly  not.  Under  this  bill  the  city 
of  Torrance  is  ellgiMe  f  <»■  ES>A  assistance 
as  are  the  other  cities  that  send  students 
to  this  outstanding  schocd.  We  bdieve 
that  vocational  educati(m  is  a  crucial 
elonent  in  economic  development  and 
have  consistently  supported  the  use  Oi 
economic  and  regltmal  development 
funds  for  this  purpose.  Although  we  can- 
not predict  unonidoyment  levds  and 
fund  allocations  will  be  if  and  when  the 
standby  antirecession  jobs  program  au- 
thorized in  this  bill  is  activated,  we  have 
no  intenti<m  of  making  a  facility  like  this 
ineligible  for  consideration  when  a  ma- 
jority of  the  students  come  from  eligible 
areas. 

Mr.  ANDERSON  of  California.  I  thank 
the  chairman  for  clearing  up  this  point. 

Mr.  ROE.  Bfr.  Chairman.  I  yield  3  min- 
utes to  the  distinguidied  gentleman  from 
Minnesota  (Mr.  Obbbstak). 

Mr.  OBERSTAR.  Mr.  C3ialrman,  I 
thank  the  genUeman  for  yielding. 

Mr.  Chairman,  the  Ectmomic  Develop- 
ment Administration  program  is  one  of 
the  most  remarkable  tools  that  the  Fed- 
eral Oovemment  possesses  to  stimulate 
creation  of  jobs,  to  stimulate  the  devel- 
omnent  of  local  eccmomies,  and  to  get 
this  country  moving  again.  It  served  as 
that  kind  oi  tool  in  the  early  1960's:  it 
has  served  as  that  kind  of  UxA  during 
the  1970's.  and  as  we  embark  <m  the 
1980's  this  legislation  is  about  to  create 
a  whole  new  thrust,  a  whole  new  stream- 
lined program  of  econmnic  develc^iment 
targeted  to  the  neediest  areas  of  this 
country  by  providing  an  extraordinarily 
varied  econ(»nic  development  tool  which 
will  be  of  use  to  States,  mundpallties.  to 
counties,  to  multicounty  development 
entities,  to  provide  that  broad  base  of 


economic  devi^opment  and  growth  which 
this  country  so  deeperatdy  needs. 

The  European  economies  are  largely 
centrally  planned  ecooamles  with  pro- 
grams dictated  by  a  powerful  central 
government.  Their  trtmtmni^  policy  trick- 
les down,  but  here  in  tills  'fr'-^tittn  we 
have,  as  the  late  Hubert  Humphrey  was 
often  so  wont  to  say  and  so  fond  of 
saying,  an  economic  policy  that  perco- 
lates up.  It  starts  in  the  grassraota,  de- 
pends on  local  piMiiHwg  and  local  initia- 
tive, and  wtH-ks  it  way  on  up  to  the  Fed- 
eral Oovemment.  It  uses  those  resouTDes 
without  the  dictation  <tf  the  central  gov- 
ernment. 

One  of  the  most  flexible  features  of 
this  economic  devdopment  fwogram  that 
we  have  fashioned  over  the  years,  and 
that  fashioning  and  ^haphiy  iiag  h&ea 
the  product  of  the  Public  Works  Oom- 
mittee,  and  it  is  this  committee  that  has 
bem  the  inspiraUan  and  has  provided 
the  guiding  motivatian  for  improvements 
of  this  legislation  over  the  years,  one  of 
the  most  flexible  tools  is  title  IX  of  tfae 
basic  1965  Public  Works  and  "»~"—«^ 
Develc^Mnent  Act. 
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TiUe  IX's  special  economic  devdop- 
ment  and  adjustment  assistanoe  pro- 
gram has  proved  to  be  a  remaikaUe  in- 
strument for  responding  to  unique  local 
problems.  One  of  the  local  proUenu  that 
we  have  throughout  this  country  is 
changes  in  QansnaataaX,  actions  thatt 
cause  tiie  sudden  rise  in  unemploynient 
and  suddoi  downturns  in  local  tr*wie*nif 
conditions.  Included  in  the  deflnltion  of 
"Oovemmoit  actions"  are  laws  iianwfri 
by  Congress,  such  as  in  my  own  district 
last  year  with  the  passage  oC  the  new 
Boundary  Waters  Canoe  Area  law  that 
created  a  wilderness  out  ol  the  ncnthem 
tier  ot  my  district,  disadvantaged  local 
res(Hts  and  businesses  and  oommunitieB, 
and  I  think  it  is  f  (»tunate  that  we  have 
this  tiUe  IX  program  available  in  law  to 
help  areas  such  as  ours  remiond  to  and 
amdiorate  the  problems  created  by  ac- 
tions of  Oovonment.  iti«-iiiHHng  the  laws 
we  pass  in  Congress. 

TbeCHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ROE.  Mr.  Chidrman.  I  yield  3  min- 
utes to  the  distinguished  gentieman  from 
Connecticut  (Mr.  Rsxchtoib). 

The  CHAIRMAN.  The  Chah-  will  as- 
sume that  the  gentleman  from  Pennsyl- 
vania (Mr.  MooiBXAD)  yielded  bade  his 
time  to  the  chairman. 

Mr.  ROE.  No.  he  did  not  He  reserved 
the  remainder  of  his  time. 

The  CHAIRMAN.  The  chairman  does 
not  have  but  1  minute  remaining. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  would  be  pleaaed  to  yidd  what- 
ever time  is  needed  over  there.  How 
much  time  does  the  minority  leader  have 
left? 

The  CTHAIRMAN.  The  mhiority  hM  36 
minutes  remaining. 

Mr.  ROE.  Could  the  gentleman  yidd 
some  time?  We  seem  to  be  more  loqoa- 
cious. 

Mr.  HAMMERSCHMIDT.  Mr.  Cbair- 
man.  I  yield  IS  minutes  to  the 
Toea.  from  New  Jersey  (Mr.  Rob)  . 
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Mr.  ROE.  Mr.  Chairman.  I  yldd  the  3 
minutes  to  the  gentleman  from  Con- 
necticut (Mr.  Ratcbtou)  . 

Mr.  RATCHFORD.  Mr.  Chairman.  I 
rlae  to  offer  my  strong  support  for  the 
reauthorlsaUoo  of  the  19C5  Public  Works 
and  Beonomlc  Development  Act  because 
of  the  critical  Importance  of  the  pro- 
grams under  this  act  to  the  Fifth  Con- 
gresslonal  District  and  the  entire  State 
of  Connecticut. 

The  Federal  financial  and  develop- 
mental assistance  provided  State  and 
local  governments,  as  well  as  regional 
economic  development  groups,  has 
proven  absolutely  vital  to  efforts  to  in- 
duce private  industry  to  locate  or  remain 
tn  economically  distressed  areas.  Assist- 
ance rendered  has  been  in  the  form  of 
grants.  loans,  loan  guarantees,  and 
equally  Important  technical  assistance 
and  planning.  I  would  like  to  take  Just 
a  few  moments.  Mr.  Chairman,  to  discuss 
the  economic  conditions  of  my  State  of 
Connecticut  today  and  to  relay  to  my 
colleagues  some  very  important  and  ex- 
tremely successful  programs  which  the 
Economic  Development  Administration 
has  involved  itself  within  my  district. 

Recession  is  an  ugly  word  which  bears 
with  It  the  imminent  loss  of  millions  of 
jobs.  During  the  years  of  1973  and  1974. 
the  New  England  region  akme  suffered 
thousands  of  job  losses — and  in  fact. 
many  of  these  States  had  the  worst  im- 
emplojrment  rates  in  the  country.  Dur- 
ing these  years  and  leading  up  to  1978, 
Connecticut's  populations  slowed  dra- 
matically to  less  than  half  of  the  na- 
tional average,  and  its  employment 
growth  rate  was  less  than  half  of  the 
national  growth  rate.  In  fact,  between 
1970  and  1977  Connecticut  suffered  the 
worst  percentage  loss  of  manufacturing 
jobs  of  any  State  in  New  England,  los- 
ing nearly  39.000  jobs. 

The  unemployment  rate  for  the  State 
of  Connecticut  has  consistently  been  1 
to  2  percentage  points  higher  than  the 
national  average.  Illustrative  of  this  are 
the  December  1976  unemployment  sta- 
tistics which  would  indicate  that  the  na- 
tional unemployment  rate  hovered  at  7 
percent,  while  the  Connecticut  unem- 
idoyment  rate  was  roughly  9  percent. 
Coupled  with  a  rate  of  Investment  in  new 
capital  equipment  over  the  same  period 
which  was  less  than  half  the  national 
average  of  82.5  percent,  and  significantly 
higher  prices  paid  for  commercial  and 
industrial  energy.  For  example,  the 
State  in  1976  paid  more  than  twice  the 
national  average  for  gas — the  highest  in 
the  Nation.  Connecticut  can  amply  dem- 
onstrate a  crying  need  for  economic 
devekHMnait  assistance. 

My  district.  Mr.  Chairman,  represents 
the  Industrial  core  of  the  State  of  Oon- 
necticut.  Hie  largest  dtgr  of  Watetbury 
has  the  lowest  per  capita  Income  in  the 
State,  while  the  Naugmtuck  Vallfljr  te- 
gkm  has  chronically  faced  an  unem- 
ployment rate  2  to  3  percent  above  the 
State  average.  The  picture  was  bleak, 
but  with  the  assistance  of  the  Beonomlc 
Development  Administration  efforts  were 
initiated  to  reverse  the  economic  decline 
of  the  entire  ana.  It  was  concluded  at 


the  start  that  the  sharp  decline  In  em- 
ployment over  recent  years  was  not  en- 
tire the  result  of  plant  relooations.  but 
rather  of  plant  closings.  The  relocation 
of  many  industries  in  the  South  or 
Southwest  has  certainly  led  to  a  net  flow 
of  jobs  from  the  Northeast  to  the  Sun- 
belt, yet  economic  development  efforts 
must  f  octis  on  Inducing  present  industry 
to  remain  In  the  area.  This  task  Is  par- 
ticularly difficult  In  this  region  because 
so  many  of  our  manufacturing  firms  and 
their  plant  facilities  are  much  older  than 
the  national  average. 

The  regional  development  commis- 
sions established  under  this  act.  as  well 
as  other  forms  of  remedial  assistance, 
have  oontribtited  to  some  critical  efforts 
to  revitalize  the  region  as  a  whole  and 
the  areas  of  my  district  which  I  have 
discussed  specifically.  For  example, 
through  the  technical  assistance  and 
support  of  the  EDA,  the  Waterbury  Office 
of  ISconomlc  Development  was  able  to 
complete  just  last  week  a  major  study 
aimed  at  the  development  of  an  econom- 
ic development  strategy  to  reverse  the 
economic  decline  of  the  central  Nauga- 
tuck  Valley  region.  The  final  plan  specifi- 
cally describes  what  acti(»is  are  required, 
in  cooperatlmi  with  State  and  Federal 
sumiort,  to  allow  Wateibury  to  once 
again  possess  a  viable  economic  base, 
reduce  the  level  of  unemployment,  and 
secure  a  future  of  strong  competition 
with  other  areas  of  New  England  and 
the  Nation.  The  study  closely  examined 
the  area's  workforce,  facilities,  utilities, 
transportation  systems,  fiscal  status,  and 
the  requirements  for  the  development 
of  a  regionwlde  economic  development 
process. 

It  is  this  notion  of  regional  coordina- 
tion, which  the  EDA  has  fostered,  that 
has  become  so  important  to  the  growth 
and  stability  of  the  region.  For  example, 
the  completion  of  the  aforementioned 
study  coincided  with  the  establishment 
by  our  Qovemor  Orasso  of  the  Nauga- 
tuck  Valley  Economic  Development  Ad- 
visory Task  Force.  One  of  the  primary 
functions  of  this  task  force  is  to  solicit 
and  evaluate  proposals  from  area  towns 
for  EDA  funded  economic  development 
projects. 

Through  such  cooperative  efforts,  Mr. 
Chairman,  I  am  certain  that  in  the  im- 
mediate years  ahead  we  can  realize  real 
job-creating  economic  growth  not  only 
in  the  Naugatuck  Valley  of  Connecticut, 
but  in  the  region  as  a  whole  as  well.  A 
continued  effective  local.  State,  and 
Federal  EDA  partnership  can  achieve 
such  vital  goals  as: 

Assisting  industry  now  physically 
located  in  outmoded  pltmts  to  under- 
take new  capital  investments; 

Converting  older  vacant  manufactur- 
ing space  to  new  manufactmlng  proc- 
esses: 

Further  promote  the  use  of  existing 
and  development  of  new  job  training 
programs  for  the  unskilled  and  semi- 
skilled worker  displaced  from  his  long 
held  employment; 

Continue  the  utilization  of  trade  ad- 
justment assistance  to  enable  an  indus- 
try   adversely    Impacted    by    imported 


manufactures  to  expand  Its  capacity  in 
other  areas;  and 

Encourage  further  economic  diversi- 
flcation  for  the  industry  of  the  region 
which  has  traditionally  been  so  depend- 
ent on  the  brass,  rubber,  metal  fabrica- 
tion, footwear,  and  defense  industries. 

The  results  thus  far,  Mr.  Chairman, 
have  been  tangible.  With  the  support  of 
EDA  we  have  experienced  the  rapid  de- 
velopment of  industrial  parks  in  Water- 
bury,  Naugatuck,  and  ShelUm  and  the 
beginning  of  industrial  development 
around  the  Oxford  Airport  which  is  so 
very  important  to  the  future  economic 
growth  of  the  Naugatuck  Valley  region. 
Though  the  active  participation  of  EDA 
in  these  and  many  other  efforts,  I  am 
confident  that  we  will  continually  be  able 
to  attract  new  industry  to  the  State  and 
the  region,  and  further  present  efforts 
to  retain  present  industry.  This  bill  rep- 
resents both  an  expansion  of  present 
progrsun  efforts  and  a  streamlining  of 
many  programs  and  resources  of  the 
current  EDA  system.  Particularly  as  we 
experience  another  recessionary  cycle, 
the  reauthorization  of  these  economic 
development  programs  takes  on  an  abso- 
lute critical  importance,  and  I  ask  my 
colleagues  to  join  me  in  supporting  this 
legislation. 

Mr.  ROE.  Mr.  Chairman,  I  yield  3  mln- 
tes  to  the  distinguished  gentleman  from 
Michigan  (Mr.  Albosta). 

Mr.  ALBOSTA.  Mr.  Chairman,  first,  I 
would  like  to  congratulate  the  chairman 
of  the  Subcommittee  on  Economic  De- 
velopment of  the  Committee  on  Public 
Works  and  Transportation,  the  gentle- 
man from  New  Jersey  (Mr.  Roe)  ,  for  the 
fine  work  that  has  been  done  on  this 
particular  bill. 

Mr.  Chairman,  I  rise  In  support  of  H  Jl. 
2063,  the  National  Economic  Develop- 
ment and  Public  Works  Act  of  1979,  a  biU 
that  will  extend  the  life,  and  expand  the 
functions,  of  the  Economic  Development 
Administration  and  the  regional  com- 
missicMis,  Including  the  Upper  Great 
Lakes  Commission  In  my  home  State,  for 
2  additional  years. 

H  Jt.  2063  also  extends  for  2  years  and 
amends  the  title  V  regional  action  idan- 
nlng  commissions  of  the  Public  Works 
and  Economic  Development  Act  of  1965. 
Under  the  provisions  in  this  bill,  the  ex- 
isting commissions  will  become  known  as 
regional  development  commissions  and 
the  administration  has  suggested  a  com- 
plete overtiaul  <tf  the  regional  develop- 
ment programs. 

This  bill,  for  the  first  time,  sets  forth 
the  objectives  of  the  commissions  avbinst 
which  they  may  be  judged.  It  makes  clear 
the  broad  authority  the  commissions, 
which  fimctlon  as  partners  with  State 
and  Federal  governments,  have  to  ad- 
dress regltmal  development  problems 
which  would  include  either  rapid  eco- 
nomic growth  or  decline.  Requiring  the 
regional  commissions,  assisted  by  the 
States,  substate.  and  private  Interests,  to 
participate  in  the  decisionmaking  proc- 
ess would  result  in  the  improvement  of 
formulating  individual  plans.  Although 
the  secretary  will  continue  to  aivrove 
the  multijrear  plan,  he  would  not  have 
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to  an>rove  the  annual  investment  i)ro- 
gram  or  individual  projects. 

The  bill  requires  the  States  to  make 
appropriate  use  of  existing  State  and 
substate  organizations'  plans  and  re- 
sources in  shaping  top  regional  plans. 
The  President  will  be  authorized  to  use 
a  senior  level  White  House  interagency 
mechanism  to  provide  administration- 
wide  program  support  tar  regional  devd- 
opment  plans,  iH-ograms.  and  growth 
policy  recommendations.  Each  Federal 
department  and  agency  will  assist  the 
commissions  in  canTlng  out  these  activ- 
ities through  conforming  use  of  their  de- 
velopment program  and  planning  au- 
thorities. The  President,  by  Executive 
order,  has  already  authorized  the  com- 
missions to  imidement  their  priorities 
beyond  their  individual  budgets  by  work- 
ing with  the  interagency  group  to  solve 
program  implementation  problems  as 
they  arise.  This  mechanism  will  allow 
and  encourage  commissions  to  make 
greater  use  of  existing  Federal  programs. 
Since  the  beginning  of  the  program, 
all  funds  have  been  allocated  to  commis- 
sions on  a  formula  basis  which  in  itself 
offers  no  incentive  and  little  opportunity 
for  program  or  administrative  improve- 
ment. In  lieu  of  relying  on  restrictive 
regulations,  the  bill  will  offer  incentive 
funding  as  a  means  of  strengthening 
performance  and  modernizing  commis- 
sion functions.  Use  of  thiis  fund  will  not 
interfere  with  the  commission  decision- 
maicing  process  in  any  way. 

The  bill  lists  the  responsibUities  of  the 
Federal  cochairman  and  provides  a  con- 
sultative mechanism  by  which  the  secre- 
tary can  work  cooperatively  with  the 
Federal  cochairman  on  poUcy  and  ad- 
ministrative improvements.  The  bill 
provides  for  incentive  funding  to  com- 
missions for  management  improvements. 
It  also  provides  that  program  funds  will 
flow  to  the  commissions  via  grants.  While 
the  secretary  has  no  role  in  individual 
project  approval,  there  is  authority  to 
provide  poUcy  guidance  and  to  audit 
commissions  and  their  subgrantees. 

The  net  result  would  promote  a  na- 
tional balanced  growth  and  development 
poUcy  implemented  by  jaiblic  invest- 
ments through  a  national  system  of  mul- 
tistate  regional  commissions. 

Mr.  Chairman,  although  I  have  re- 
stricted my  comments  to  the  proposed 
regional  development  commissions,  I 
wish  to  make  it  clear  that  I  strongly  sup- 
port all  four  titles  contained  in  H.R.  2063, 
and  urge  my  colleagues  to  join  with  me 
in  voting  affirmatively  to  pass  this  bill 
which  is  designed  to  provide  assistance 
in  areas  of  high  imemployment  and  un- 
deremployment. 

□  1410 
Mr.  ROE.  Mr.  Chairman,  I  yield  2  min- 
utes   to    the    distinguished    gentleman 
from  New  York  (Mr.  Nowak)  ,  a  member 
of  the  committee. 

Mr.  NOWAK.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  2063,  a  blU  to  extend  for 
2  years  the  Public  Works  and  Economic 
Development  Act,  including  the  title  V 
regional  action  plann<ng  commissions, 
and  the  Appalachian  Regional  Develop- 
ment Act  of  1965. 


I  wish  to  particularly  address  my 
statement  to  title  IV,  the  local  public 
works  program  and  section  117  of  title  I. 
presently  identified  as  title  DC,  special 
economic  development  and  adjustment 
assistance. 

Round  I  and  round  n  of  the  Local 
Public  Works  c:!apital  Development  and 
Investment  Act  of  1976  resulted  In  a 
construction  program  that  completed 
approximately  6,000  needed  improve- 
ment projects  in  commtmities  with  high 
unemployment  and  provided  short-term 
employment  of  at  least  425.000  person 
years. 

Title  IV  of  this  bill  is  drafted  as  a 
standby  program  to  be  triggered  when 
the   national   unemployment   rate   re- 
mains at  6.5  percent  for  a  calendar  quar- 
ter. 
The  LPW  has  a  proven  track  record. 
It   was   designed   to   create   jobs   as 
quickly  as  possible  targeted  to  local  areas 
of  high  unemployment. 
It  achieved  that  purpose. 
It  is,  I  believe,  in  the  best  interest  of 
our  cotmtry,  to  have  a  standby  LPW  pro- 
gram which  can  be  implemented  quickly 
if  the  imemployment  rate  reaches  the 
unacceptably  high  level  of  6.5  percent. 

This  standby  public  works  program 
would  be  subject  to  the  appropriations 
process  Iwfore  being  implemented.  How- 
ever, by  having  the  authorization  in 
place,  we  are  much  better  prepared  to 
expedite  funding  for  this  program  should 
the  national  economic  situation  warrant 
its  implementation. 

In  reference  to  what  Is  presently 
known  as  title  IX,  Mr.  Chairman,  I  in- 
sert at  this  point  in  the  Record,  a  case 
study  of  a  highly  successful  EDA  project 
f  imded  under  title  IX. 

On  Aiigust  17,  1977.  Bethlehem  Steel 
Company  annoimced  that  It  would  Unme«ll- 
ately  bc^n  Uylng  off  approximately  3.500 
workers  in  Its  plant  in  lAckawann*.  New 
York.  WeU  before  that  announcement,  the 
Erie  County  Industrial  Development  Agency 
(BCIDA)  had  been  working  with  EDA  to 
prepare  an  application  for  an  adjustanent 
planning  grant  aimed  at  upgrading  the 
waterfront  area  and  other  transportation  im- 
provements to  encourage  industrial  diversi- 
fication and  retention  of  the  steel  industry 
in  the  area.  FoUowlng  Bethlehem  Steel's 
annoimcement,  ECIDA  was  authorised  to 
expand  the  appUcaUon  to  encompass  ele- 
ments addressing  that  dislocation  spedfl- 
cally. 

A  S380,000  grant  was  approved  under  the 
TiUe  IX  program  in  September,  1977,  and 
Included  the  following  elements: 

a.  Funding  of  labor-management  councils 
to  improve  labor-management  communica- 
tions and  assist  in  the  search  for  industrial 
improvements  in  the  mutual  interest  of  both 
labor  and  management. 

b.  Funding  of  a  Crisis  Management  Center 
to  coordinate  and  manage  a  referral  service 
for  social  agency  relief,  training,  job  place- 
ment, and  an  information  deartnghouse  for 
employees  Immediately  affected  by  the  Beth- 
lehem layoffs. 

c.  Development  of  an  Adjustment  Plan 
aimed  at  industrial  dlverslflcation  and  stabi- 
lization, and  at  retention  of  the  steel  Indus- 
try in  the  area. 

In  May,  1978,  the  grant  was  amended  to 
extend  the  life  of  the  Crisis  Management 
Center  and  provide  additional  funds  to  carry 
out  Its  work. 


Labor-managemeat  oouncUs 
llahed,  and  continue  to  function  at  tlie 
ent  time. 

The  Adjustment  Flan  was  completed  in 
October,  1978:  it  constitutes  the  flzat  major 
comprehensive  and  coordinated  effort  at 
mapping  out  a  strategy  both  to  reverw  the 
long-term  determlnaUon  in  the  Krle  County 
economy  and  to  offset  the  oonseqiMUoes  of 
recent  major  dislocations.  The  Adjustment 
Flan  calls  for  a  total  of  $116.7  ti«in««^  in  in. 
vestments  over  a  three  year  period.  Of  ttme, 
$16  mlUlon  are  sought  from  a  variety  at  VM- 
eral  agendes.  As  a  result  of  the  adjustoMnt 
planning  effort,  KDA.  In  June,  1979.  approvwi 
a  $3  milUon  grant  to  assist  in  in^Iementa- 
tion  of  the  Adjustment  Flan. 

Mr.  Chairman,  I  would  like  to  ask  the 
distinguished  chairman  of  the  g'^mn'fnk' 
Development  Subcommittee  about  the 
types  of  local  public  works  projects  that 
title  I  of  this  bill  Is  intended  to  fund. 
For  example,  in  the  city  ot  Buffalo.  N.Y.. 
we  have  a  highly  successful  area  known 
as  the  Thruway  Industrial  Park.  All  tbe 
currently  usable  land  space  is  fully  oc- 
cupied hy  a  wide  range  of  li^t  industry 
tenants.  Under  the  city  of  Buffalo's 
master  plan  for  devdoping  this  indus- 
trial park,  a  project  is  pending  peopoBing 
a  $4.5  million  drainage  construction 
project.  This  would  open  up  an  addi- 
tional 300  acres  of  land  for  expanding 
the  Thruway  Industrial  Park  to  attract 
new  tenants  and  create  additional  Jobs 
in  the  economically  distressed  Buffalo^ 
N.T.  area.  My  question.  Mr.  Chairman,  is 
this  proposed  industrial  park  expansion 
the  type  of  project  title  I  was  intended 
to  support. 

Mr.  ROE.  From  the  gmtleman's  de- 
scription, it  would  certainly  appear  that 
this  is  the  type  of  job-creating  project 
title  I  is  designed  to  assist. 

Mr.  NOWAK.  I  thank  the  goitleman 
for  his  comments. 

Mr.  ROE.  Mr.  Chairman.  I  yield  4  min- 
utes to  the  distinguished  gentleman  from 
West  Virginia  (Mr.  Rahall).  a  membo- 
of  the  committee. 

Mr.  RATTATJ.  Mr.  Chairman,  I  rise  in 
suivort  of  H  Jl.  2063  and  support  all  of 
the  titles  ctmtained  therein.  However.  I 
do  wish  to  address  my  statement  par- 
ticularly to  title  m  which  extends  the 
Amialachlan  Regional  Devdcqiment  Act 
toe  2  addltl(Hial  years.  As  a  member  of 
the  Economic  Development  Subcommit- 
tee of  the  House  Committee  on  Putdic 
Works  and  Transportation,  I  wish  to 
commend  the  chairman  ot  the  full  com- 
mittee. Congressman  Habols  T.  (Bm) 
JoRHsoH.  and  the  distinguished  ranking 
minority  member  from  (Xiio.  Congress- 
man WnxiAM  H.  Haksha  for  reporting 
this  legislative  proposal  to  this  body  for 
ccxisideration  without  further  delay. 
Mcxvover.  I  believe  my  subcommittee 
chairman.  Bob  Roe.  and  the  ranking 
minority  member  Jorh  Padi.  Hammck- 
scmasT,  together  with  my  coOeagues  on 
the  subcommittee  have  earned  this 
body's  praise  for  the  timely  reporting  (tf 
this  bill,  working  under  an  extremdy 
tight  time  frame. 

As  a  Member  of  Congress  fftxn  one  of 
the  Aivalachian  States.  West  Virginia. 
I  have   first-hand   knowledge  of   tbe 
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▼aluatde  progrwns  and  assistance  the 
Appalachian  ReglMud  Commission  has 
provided  for  my  State.  Thanks  to  ARC. 
the  "Island  of  poverty"  that  once  char- 
acteiiied  Appalachla  has  undergone 
sweeping  chuiges  since  Congress  created 
a  special  commission  In  1965  to  funnel 
vital  aid  to  this  distressed  r^on. 

The  transfwmatlon  Is  due  largdy  to 
the  rebirth  o#  the  coal  industry.  But 
ARC,  the  conduit  which  Congress 
created,  has  contributed  much  to  the 
economic  revival  of  West  Virginia  and 
the  doaen  other  States  of  Appalachia. 
As  we  look  back  over  the  life  of  the  pro- 
gram, many  signs  of  positive  change  are 
evident  in  the  region.  However,  while 
progress  has  been  made,  the  region  still 
lags  behind  the  Nation:  the  region  re- 
mains one  of  America's  largest  pockets 
of  poverty — 2.7  million  of  its  19  million 
Inhabitants  live  in  poverty. 

Despite  lmim>vements  in  the  availa- 
bility of  health  f  adlitiee  and  the  delivery 
of  health  and  child  devdopment  services 
In  many  areas  of  Appalachla,  serious 
health  deficits  remain.  Appalachians 
continue  to  be  afflicted  with  high  inci- 
dence of  hepatitis,  streptococcus,  tuber- 
culosis, measles,  and  rubella.  Parts  of 
Appalachia  continue  to  have  Infant  mor- 
tality rates  that  exceed  those  for  the 
rest  of  the  Nation.  Meanwhile,  the  re- 
gion's shMtage  of  physicians  and  sup- 
porting health  manpower  continues. 

m  1970.  13  percent  of  the  Nation's 
hmislng  units  were  deficient  while  over 
18  percent  of  the  region's  units  were  defi- 
cient. This  represents  over  1  million  Ap- 
palachian homes.  Over  69  percent  of 
these  units  lacked  one  or  more  plumbing 
facilities  and  32  percent  had  plumbing, 
but  were  overcrowded.  This  situation  still 
prevails  today. 

Parthermore,  the  very  features  which 
have  given  the  region  its  beauty  and  ap- 
peal pose  chaUenges  to  be  met  in  foster- 
ing devdopment  while  protecting  its  nat- 
ural environments. 

Appalaehla's  populatian  is  generally 
more  scattered  and  less  concentrated  hi 
large  urban  areas  than  the  national  pop- 
ulation—60  percent  of  the  Nation  lived 
in  large  urban  areas  in  1970,  compared 
to  only  30  percent  in  the  region:  at  the 
opposite  extreme.  45  jiercent  of  Ap- 
palachia's  population  lives  in  dispersed 
locations,  compared  to  a  national  aver- 
age of  only  22  percent.  In  short,  Ap- 
palachian geography  has  dictated  a  pat- 
tern of  small  urban  type  settlements  of 
under  1,000  people  widely  scattered  along 
Its  valleys  and  streams.  Consequently, 
the  usual  approaches  to  the  delivery  of 
publie  services  in  urban  and  suburban 
areas  are  often  not  suitable  to  the  te- 
floD— and  more  costly  when  applied 
there. 

Tlie  region'k  nigged,  mountainous  ter- 
rain limits  land  available  for  develop- 
ment. Available  sites  tor  housing,  indus- 
trial and  commercial  f  adUties  are  more 
limited  than  in  most  areas  of  the  Nation. 

Parts  of  the  region  are  so  isolated  that 
it  Is  dUBoult  to  get  people  to  services  or 
services  to  people. 

_  I  feel  the  Commission  is  committed  to 
raspondlng  to  these  concerns  and  is  pro- 


posing a  niunber  of  amendments  to  its 
authorizing  act,  which  are  included  in 
the  proposals  in  H  Jl.  2063 ;  and  I  strongly 
urge  my  colleagues  to  Join  with  me  in 
voting  to  support  this  bill. 

Normally,  in  previous  years,  the  life 
of  the  Commission  was  extended  by  en- 
actment of  specific  legislation  and  not 
included  as  a  part  of  other  EDA  exten- 
sion biUs.  However  I  am  sure  my  com- 
mittee colleagues  did  not  r^KSJrd  the  Ap- 
palachian Regional  Commission  as  being 
of  lesser  importance  than  in  the  past.  But 
this  method  served  as  a  matter  of  ex- 
pediency. Incidentally,  the  extension  of 
this  program  was  passed  in  this  body  in 
1975  by  a  vote  to  suspend  the  rules  which 
resulted  in  309  yeas  and  88  najrs. 

The  Appalachian  Regional  Commis- 
sion programs  are  initiated  by  local  peo- 
ple to  meet  local  needs  who  work  as  co- 
partners with  State  and  Federal  gov- 
ernments to  address  the  needs  and  to 
improve  depressed  areas. 

Mr.  Chairman,  I  believe  that  this  local 
input  may  be  a  key  factor  that  has  made 
the  Appalachian  Regional  Commission 
so  successful  and  which  has  served  as  a 
model  in  providing  the  infrastructure 
for  our  other  Regional  Commissions  to 
follow. 

At  this  point  in  the  Ricord,  I  wish  to 
insert  the  section-by-sectimi  analysis  of 
H.R.  2063  as  it  pertains  to  title  m. 
TnxK  HI 

Section  301— Clt«s  title  m  ARC  Amend- 
ments of  1979. 

Section  302. — Amends  Section  2  of  the  Ap- 
palachian Regional  Development  Act  of  1966 
(hereinafter  referred  to  as  "the  Act")  to 
make  clear  that  ARC  funds  may  be  iised  for 
Investmento  In  emerging  small  cities,  and 
urban  centers,  distressed  communities,  and 
areac  affected  by  energy  development,  and 
to  provide  for  human  service  needs  in  remote 
and  hard-to-reach  areas  of  the  region. 

Section  303. — Amends  Section  101  of  the 
Act  to  require  a  quorum  of  State  members 
only  for  decisions  involving  Commission  pol- 
icy, allocation  of  funds  among  the  states  and 
approval  of  state  regional  plans  or  Invest- 
ment programs. 

Amends  Section  106  of  the  Act  to  author- 
ize the  administrative  expenses  for  the  two- 
flscal-year  period  ending  September  30.  1981, 
not  to  exceed  t7  million. 

Section  304  —Amends  Section  lOfl  of  the 
Act  to  extend  authority  to  lease  office  space 
to  September  30.  1981. 

Amends  Section  108  of  the  Act  to  author- 
lae  a  salary  for  the  executive  director  equal 
to  Salary  Rate  of  E8-6  established  for  the 
Senior  Executive  Service  under  Title  IV  of 
the  Civil  Service  Reform  Act  of  1978. 

Section  306 — Amends  Section  301  of  the 
Act  to  Increase  authorised  mileage  to  3.100 
end  authorize  •400  million  for  Hscal  year 
1980;  SSOO  million  for  nscal  year  1981:  9660 
million  for  fiscal  year  1983;  and  8660  million 
for  fiscal  year  1983  to  carry  out  the  highway 
program.  It  also  increases  the  m^^imniy^ 
Federal  share  from  70  percent  to  80  percent 
for  reimbursement  of  State  pre-flnanced 
projects. 

Section  306. — Amends  Section  302  of  the 
Act  to  permit  child  development  demonstra- 
tions assisted  under  this  section  In  fiscal 
year  1979.  upon  SUte  request,  be  considered 
for  continued  support  beyond  that  period. 

In  addition.  It  authorizes  the  Commission 
to  make  direct  grants  to  the  SUtes  (Includ- 
ing grants  for  reasonable  administrative  ex- 
penses) for  Innovative  projects  and  demon- 
strations to  help  meet  human  service  needs  of 


Individuals  and  families  In  the  region  which 
the  Commission  determines,  after  consulta- 
tion with  Interested  Federal  agencies,  cannot 
reasonably  be  accomplished  under  other 
Commission  programs  and  especially  In  more 
remote  and  hard-to-reach  areas  and  areas 
Impacted  by  energy  development.  The  Fed- 
eral share  of  the  cost  may  he  as  much  as  100 
percent  of  the  costs  of  a  program  component 
for  the  first  two  years  and  80  percent  there- 
after; but  no  component  can  be  assisted  for 
more  than  five  years. 

Section  307. — Amends  Section  206  of  the 
Act  to  permit  reclamation  of  strip  mined  land 
owned  by  public  or  private  nonprofit  orga- 
nizations for 'housing,  industrial,  commercial, 
or  other  economic  development  purposes. 
Presently,  reclamation  of  land  owned  by  pri- 
vate nonprofit  organizations  Is  permitted  only 
for  public  recreation,  conservation,  commu- 
nity facilities,  and  public  housing. 

Section  308. — Amends  Section  207  of  the 
Act  to  broaden  low  and  moderate  income 
housing  assistance  program  by  permit- 
ting use  of  ARC  fimds  for  reasonable  costs  of 
acquiring  and  developing  sites  when  neces- 
sary to  the  economic  feasibility  of  a  construc- 
tion or  rehabilitation  project.  Presently,  only 
site  development  (not  acquisition)  costs  and 
necessary  oSslte  Improvement  costs  may  be 
assisted,  but  not  for  more  than  25  percent 
of  total  housing  constructions  cost  or  26  per- 
cent of  the  value  of  rehabilitated  housing. 

Section  309.— Amends  Title  n  of  the  Act 
to  Insert  a  new  Section  209,  broadening  the 
commlsalon's  authority  to  make  direct  grants 
to  the  States  (Including  grants  for  reason- 
able administrative  expenses)  for  certain 
business-related  activities,  notwithstanding 
the  general  restrictions  on  such  activities  In 
Section  224(b)  of  the  Act.  Provides  for  con- 
sulUtlon  with  Interested  Federal  agencies. 
States  may  use  grant  funds  for:  business- 
related  technical  assistance;  and  establishing 
non-Federal  revolving  funds  for  maJflng  busi- 
ness, agricultural,  and  forestry  enterprise 
development  loans,  with  special  emphasis  on 
loans  furthering  development  opportunities 
Identified  through  technical  assistance  activ- 
ities imder  the  Act. 

Section  310. — Amends  Section  214  of  the 
Act  to  extend  definition  of  grant-in-aid  pro- 
grams eUglble  for  supplementation  with 
ARC  funds  to  Include  programs  auttaorUeed 
on  or  before  October  1,  1982.  Presently,  only 
programs  authorized  on  or  before  December 
31.1978.areeU8lble. 

It  also  makes  clear  that  the  present  pro- 
hibition on  the  use  of  Section  214  funds  for 
highway  or  road  construction  applies  only 
to  Department  of  Transportation  programs 
under  Title  23.  United  SUtes  Code,  and  the 
Appalachian  Development  Highway  and 
local  access  road  programs  under  Section  201 
of  the  Appalachian  Act.  The  prohibition 
does  not  apply  to  incidental  roadway  con- 
struction eUglble  for  assistance  under  other 
Federal  grant-in-aid  programs  covered  by 
Section  214. 

Section  311. — ^Amends  Section  224  of  the 
Act  to  make  clear  that  the  restriction  in  sub- 
section (b)(2)  concerning  industrial  plants, 
commercial  facilities,  machinery,  working 
capital,  oc  other  Industrial  facilities  is 
Intended  only  to  prohibit  direct  subsidiza- 
tion of  private  business  concerns  for  costs 
of  such  facilities  or  assistance  for  eatab- 
llahmenta  undertaking  work  previously  per- 
formed In  other  areas.  The  amendment 
affirms  commission  Interpretation  of  the 
subaectlon. 

Section  312. — ^Amends  Section  401  of  the 
Act  to  authorize  appropriations  of  S340  mil- 
lion for  the  two-flscal-year  period  ending 
September  30,  1981.  for  Appalachian  Act  pro- 
grams (other  than  commission  administra- 
tive expenses  under  Section  106  and  high- 
ways under  Section  201  for  which  separate 
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autborisatlans  are  provided).  It  also  limits 
the  amounU  that  may  be  obligated  In  any 
fiscal  year  for  direct  grants  by  the  commis- 
sion for  the  ptirpoaea  of  Section  202(f) 
human  service  demonstrmtlons.  and  Section 
209  buslneas-reUted  activities  to  not  more 
than  10  percent  of  the  funds  appropriated 
for  commlMlon  programs  (excepting  high- 
ways and  administrative  expenses)  for  fiscal 
years  1900  and  1981. 

Section  813. — ^Amends  Section  406  of  the 
Act  to  extend  the  termination  date  of  the 
act,  except  for  highway  programs,  to  October 
1. 1981. 

Vi.  ROE.  Mr.  Chairman.  I  yield  such 
time  as  she  may  consume  to  the  gentle- 
wcHnan  from  Tennessee  (Mrs.  Bouqv&kd)  . 

Mrs.  BOUQUARD.  Mr.  Chaliman.  I 
rise  in  suppmt  of  H.R.  2063,  a  bill  to  ex- 
tend the  Public  Worics  and  Economic 
DevekHMnent  Act  I  commend  our  chair- 
man, the  gentleman  from  New  Jersey,  for 
his  leadership  ability  and  the  staff  for 
their  expertise  and  valuable  support.  I 
am  especially  ideased  to  see  the  inclusion 
of  the  title  5  regicHial  action  {banning 
commissions  and  the  Appalachian  Re- 
gional Commission  in  this  authcMizatimi. 

Whereas  I  supp(»t  all  of  the  provisions 
proposed  and  repcnrted  by  the  Committee 
on  Public  W<Mics  and  Transportation  re- 
specting H.R.  2063, 1  wish  to  address  my 
comments  to  title  3,  the  Anialachian 
Regional  Develc^ment  Act  Amendments 
of  1979.  This  title  calls  tar  an  additional 
2  years'  authorization  of  the  Appalachian 
Regional  HevAotaaeat  Act  of  1965. 

The  highly  successful  Appalachian  Re- 
gional Commissim,  which  has  existed  for 
the  last  14  years,  has  clesirly  donon- 
strated  that  the  Federal  Qovemment  and 
the  13 -member  States  can  fcHin  a  part- 
nership that  works  to  assist  our  citisms 
who  are  in  need. 

Mr.  Chairman,  we  are  well  awaie  of 
the  many  years  of  high  outmigration  of 
the  young  people  in  Appalachia  prior  to 
1965,  when  the  original  act  was  passed. 
Young  people  grew  up  with  plans  to  leave 
the  area  because  of  the  limited  opportu- 
nity of  finding  jobs  and  little  chance  to 
develc^}  needed  technical  skills.  The  Ap- 
palachian Regional  Commission  has  suc- 
ceeded in  helping  to  reverse  this  trend 
by  investing  several  millicm  dollars  in  a 
regionwide  system  that  developed  voca- 
tional schools  to  provide  technical  train- 
ing, which  resulted  in  a  more  desirable 
area  for  industries  to  locate. 

During  the  past  10  years,  many  parts 
of  the  region  have  experienced  an  influx 
of  people  and  the  young  no  longEr  look 
to  big  cities  for  an  om>ortunity  to  make 
a  living.  As  a  result  of  thi.<;.  the  residents 
of  this  region  now  enjoy  a  life  compara- 
ble to  other  areas  of  our  coimtry.  The 
Appalachian  Regional  Commission  has 
provided  many  opportunities  for  these 
people  to  acquire  very  important  skills. 

In  addition  to  its  work  in  training  the 
residents  of  this  region,  the  ARC  has 
been  very  important  in  seeing  ttiat  the 
people  receive  adequate  health  care.  The 
ARC  has  made  the  funding  available  for 
t>asic  health  services  for  these  residents 
through  the  creation  of  health  care 
clinics. 

It  is  v«7  important  to  note  that  the 
programs  funded  by   the  Appalachian 


Regional  Commission  are  inlttatftri  liy  the 
local  dUaais  to  meet  local  needs.  I  fed 
that  it  is  imperative  ttiat  we  extend  the 
life  of  the  Commission  and  I  would  urge 
my  colleagues  to  J<rin  with  me  in  suiwiort- 
ing  this  legislation. 

liftr.  ROE.  Mr.  Chairman,  I  yidd  such 
time  as  she  may  ccnsume  to  the  gentle- 
woman from  New  York  (Ms.  I^rkaro), 
a  member  of  the  committee. 

Ms.  FERRARO.  Mr.  Chairman.  I  would 
like  to  commend  Chairman  Roe  unrf 
members  of  his  subcommittee  for  the 
diUgent  work  that  went  into  the  prqiara- 
tion  of  H.R.  2063,  the  Economic  Develop- 
ment and  PuUic  Works  Act  of  1979,  and 
to  add  my  wholehearted  support  for  this 
legislaticm.  A  consideraUe  amount  of 
thought,  time,  and  effort  went  into  its 
drafting,  and  I  feel  that  the  result  is  a 
raticmal  and  prudent  measure  which, 
whra  enacted,  will  add  greats  to  our 
Oovemment's  ability  to  aid  our  Nation's 
cities  and  industries.  The  passage  of  this 
legislation  will  not  only  insure  that  the 
valuable  assistance  provided  by  the  Eco- 
nomic DevelcHiment  Administration  will 
continue,  but  that  It  will  also  be  targeted 
toward  providing  the  specific  type  of  aid 
that  will  help  keep  our  ectmomy  statrie 
during  periods  of  recession  and  high 
imemployment. 

Since  its  creation  in  1965,  the  EDA  has 
consistently  provided  aid  to  businesses 
in  our  country  through  its  industrial  op- 
portunity loan  programs,  the  trade  ad- 
justment assistance  program,  technical 
and  planning  assistance,  and  public 
works  grants.  TUs  assistance  has  been 
particularly  helpful  to  New  York  City's 
efforts  to  attract  and  retain  businesses 
and  jobs.  An  example  of  the  importance 
of  this  assistance  can  lie  seen  in  the 
recently  established,  EDA  assisted,  re- 
volving loan  program  to  aid  businesses 
in  hard-pressed  areas  of  the  city  obtain 
and  renovate  properties  for  expansion. 
In  addition,  EDA  helped  create  a  fund 
to  provide  assistance  for  these  industri- 
alists to  purchase  and  install  security 
devices  to  reduce  the  negative  impact  of 
crime  and  vandalism  on  their  businesses. 

Further,  it  is  important  to  note  that 
EDA  provides  assistance  most  often  as 
part  of  a  paclcage  involving  Federal, 
State,  local,  and  private  resources.  Iliis 
assistance  oicourages  private  effort  by 
usually  requiring  that  at  least  one  job 
be  created  or  saved  for  each  $10,000  pro- 
vided by  "EDh..  In  addition,  EDA's  in- 
creasing use  of  the  business  loan  pro- 
gram emphasizes  the  need  for  businesses 
to  help  themselves.  Industrialists  utiliz- 
ing EDA  funds  are  given  an  opportunity 
to  make  it  on  their  own — not  given  a  free 
ride  through  a  CSovemment  handout. 

I  am  fully  supportive  of  EDA's  efforts 
to  help  businesses  help  themselves  and  I 
urge  my  colleagues  to  join  me  in  sup- 
porting HH.  2063. 

Mr.  ROE.  Mr.  Chairman,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Massachusetts 
(Mr.  DommxT). 

Mr.  DONNELLY.  Mr.  Chairman,  I  rise 
in  supp(nt  of  HJt.  2063,  the  National 
Ec<Hiomic  Development  and  Public 
Works  Act  of  1979,  a  bill  that  will  extend 
the  life,  and  expand  the  functions,  of  the 


Ecooomie  Devdopment  Adminlstratian 
and  the  Appalachian  Regknal  Comnila- 
skm  for  2  additional  yeaxs. 

Mr.  Chaitmon.  I  suppmt  all  of  the 
titles  contained  In  this  bOL  Howefcr.  I 
wish  to  direct  my  colleagues'  attention 
particularly  to  section  117  of  title  I— 
presenUy  identified  as  title  DC.  "Spedal 
Economic  Development  and  Adjustment 
Assistance." 

In  Brodcton.  Mass..  in  my  congres- 
sional  district,  as  a  result  of  an  B>A 
adjustment  planning  grant  under  title 
IX,  the  community  is  expciiencliic  a 
renaissance  of  eoonomic  recovery  adjust- 
ment that  I  bdleve  is  wortliy  of  our 
Members'  attention  at  this  time  . 

Mr.  Chairman,  in  August  1978  KDA 
approved  a  $170,000  adjustment  r'*"*'*"r 
grant  under  the  title  IX  program  for  the 
Old  Colony  Planning  Council,  head- 
quartered in  Brockton.  Mass. 

<Md  Ccdony  Planning  Council — 
OCPC — ^was  an  authorised  but  unfunded 
Economic  Devdopment  District  that  had 
been  serving  Bristol,  Norfolk,  and  Fly- 
mouth  counties  f  <h-  6  years,  at  the  time 
the  grant  was  approved.  Average  unem- 
ployment in  the  area  stood  at  9  penent. 
The  shoe  industry  had  been  a  major  oom- 
pment  of  the  area's  economy  since  the 
early  1800's,  and  had  been  in  a  state  of 
decline  for  the  past  25  years.  The  dedine 
was  exacerbated  by  recent  massive  foot- 
wear imports,  and  over  1,000  unemployed 
shoe  workers  were  trade-certifled  at  the 
time  the  grant  was  approved. 

ICr.  Chairman,  OCPC  had  a  hlcdbly 
qualified  staff,  and  had  mounted  numer- 
ous planning,  industrial  land  inventocy, 
industrial  maiketing,  and  other  develop- 
ment activities.  The  adjustment  plan- 
ning grant  had  been  awarded  liecauee  of 
the  large  number  of  shoe ,  industry 
workers  recently  dislocated  as'  a  ooDse- 
quence  of  import  competition.  The  point 
of  concern  to  OCPC  was  that  wUitt  the 
local  shoe  industry  could  and  should  be 
strengthened,  it  could  not  be  expected 
again  to  employ  the  large  number  of 
workers  it  had  in  the  past.  Furtbexmore, 
OCPC  wanted  to  complement  its  pro- 
gram of  "growth  from  within"  baaed  on 
retention,  expansion,  and  new  enterprise 
formation.  It  had  therefore  proposed  an 
unusual  form  of  adjustment  planning 
that  focused  on  specific  gaps  in  the  re- 
gion's overall  devdopment  program.  A 
numbn-  of  diverse  adjustment  planning 
elements  were  to  be  carefully  integrated 
and  aimed  specifically  at  alleviating  the 
hardships  arising  from  dislocations  in 
the  shoe  industry,  but  were  expected  to 
have  benefits  in  terms  of  strengthening 
the  overall  area  eoonomic  base  as  wdL 

The  main  dements  of  the  OCPC  ad- 
justment planning  dfort  are: 

Creation  of  an  adjustment  coordinat- 
ing committee  as  an  adjustment  input 
mechanism  for  labor,  management,  the 
unraiployed.  public  offlcials,  and  citl- 
zens; 

Collection  of  data  on  unemployed  shoe 
wotlcers,  to  facilitate  directing  the  bene- 
fits of  other  activity  to  these  workers; 

Immediate  reemployment  opportuni- 
ties program  design,  indudlng  the  design 
of  a  community  enogy/weatherisatian 
corporation; 
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Design  of  a  program  to  stabiliw  the 
local  shoe  industry,  to  Include  a  lahor- 
management  "shoe  industry  enhance- 
ment team"; 

Oedgn  of  a  small  entciTHlse  stimula- 
tiim  inrocram.  to  include  small  business 
infamation.  training,  and  incubation 
components: 

Design  of  a  long-term  industrial  sta- 
bility program:  and 

Design  of  retraining  and  other  service 
programs  for  the  unemployed,  with  an 
emphasis  on  matching  Indigenous  luiem- 
ployed  with  new  Job  opportunities. 

This  grant  is  now  nearing  completion. 
All  project  elements  have  progressed  on 
schedule.  A  number  of  Innovative  ap- 
iMToaches  to  reemployment  and  the 
stabllliatlon  and  expansion  of  small 
local  enterprise  have  emerged  from  this 
effortk  and  will  be  of  use  as  models  that 
can  be  followed  by  other  (u«as  faced 
with  similar  imiblems  and  circum- 
stances. 

Mr.  Chairman,  I  believe  my  colleagiies 
will  agree  that  this  program  is  a  unique 
part  ol  the  highly  successful  EDA  pro- 
gram, and  again  I  wish  to  say  that  1 
strongly  support  HJl.  2063  and  urge  my 
colleagues  to  Join  with  me  and  pass  this 
proposed  legislation  overwhelming. 

Mr.  NELSON.  Mr.  Chairman,  the  $2 
billion  standby  local  public  worics  pro- 
gram was  started  back  in  the  1974-75 
recession  as  a  local  public  worics  pro- 
gram administered  by  the  Economic 
Development  Administration  with  its 
purpose  to  help  us  out  of  the  recession 
that  we  were  in  at  the  time.  We  were 
told  that  this  program  was  targeted  to- 
ward projects  that  were  ready  to  go — 
money  was  to  be  spent  right  away.  To 
back  up  their  belief  that  this  pubUc 
works  project  was  different  from  earlier 
unsuccessful  public  works  projects,  the 
administration  put  aside  $2  billion  for 
the  flnt  year.  Of  this  only  about  25  per- 
cent was  spent  in  that  first  year.  Most  of 
the  actual  spending  occurred  2  or  3  years 
later  as  our  economy  was  expanding. 

Now  we  are  coming  into  phase  m  of 
the  program  with  another  $2  billion.  If 
we  approve  this  authorizatton,  we  will 
be  tying  the  hands  of  the  President  by 
reqiiirlng  him  to  resarve  $2  billion  in 
standby  authority  for  an  antirecession 
program  that,  in  fact,  becomes  an  infla- 
tionary program.  The  actual  spending 
usually  does  not  begin  until  the  economy 
begins  to  pull  out  of  a  recession  and  is 
moving  into  an  inflationary  cycle.  When 
these  projects  are  triggered  during  the 
recession  even  though  funds  for  long 
term  construction  projects  are  obligated 
immediately,  most  outlays  are  in  the 
second  and  third  year.  Throwing  more 
money  into  an  expanding  economy  Just 
fuels  inflation  further.  It  is  an  economic 
fact  of  life — a  national  countercyclical 
public  works  program  cannot  be  trig- 
gered and  targeted  to  cyclically  dls- 
l»««««l  areas  in  a  timely  manner  to  com- 
pensate for  cyclical  fluctuations  in  un- 
employment and  aggregate  economic 
activity. 

For  examide,  in  the  public  works  im- 
pact program,  only  27  percent  of  the 
Job*  that  were  generated  went  to  the 
previously  unemployed.  These  wages  ac- 
counted for  less  than  7  percent  of  the 


total  program  costs.  Generally,  the  em- 
ployment opportunities  created  require 
a  higher  skilled  type  of  construction 
worker,  thereby  redticing  the  opportuni- 
ties for  the  hardcore  unemployed. 

Because  of  the  hl^  skiU  required  for 
most  of  these  projects,  local  labor  re- 
sources are  insufficient  to  meet  con- 
struction labor  requirements.  Labor  bot- 
tlenecks have  occurred.  Uhder  the  pub- 
lic works  impact  program.  62  percent  of 
all  Jobs  were  filled  by  nonarea  residents. 

During  expansion  it  has  been  esti- 
mated that  more  than  85  percent  of  the 
total  person  years  of  employment  would 
be  generated  during  the  economic  ex- 
pansion regardless  of  the  existence  of 
a  public  works  program. 

I  want  to  be  on  record  in  opposition 
to  this  program.  This  money  is  not  in 
the  appropriations  bill  and  I  do  not  see 
any  reason  to  "reserve"  $2  billion  just  in 
case  the  unemployment  rate  does  reach 
6.5  percent. 

•  Mr.  CORRADA.  Mr.  Chairman,  I  rise 
in  strong  support  of  HJl.  2063,  the  Pub- 
lic Works  and  Economic  Development 
Act  of  1979. 

The  bill  before  us  today,  if  enacted  in 
the  form  reported  by  the  House  Public 
Works  and  Transportation  Committee, 
will  prove  to  be  a  vital  ingredient  in  the 
national  search  for  weapons  with  which 
to  fight  the  twin  evils  of  inflation  and 
recession. 

The  legislation  before  xis  will  extend, 
for  2  more  years,  the  wide  variety  of  eco- 
nranic  development  programs  of  the  D.S. 
Department  of  Commerce  and  that 
agency's  Economic  Development  Admin- 
istration. 

Combined  with  other  existing  Federal 
programs,  those  of  EDA,  to  many,  have 
come  to  mean  Jobs  for  ptrogress.  In 
Puerto  Rico,  the  Federal  assistance  ex- 
tended to  the  island's  economy  in 
rounds  I  and  U  of  the  local  public  works 
program  helped  renovate  and  construct 
badly  needed  public  facilities  all  over 
Puerto  Rico. 

Our  State  government,  and  our  local 
municipaliUes.  still  have— on  the  draw- 
ing board — additional  projects  that  are 
ready  to  be  funded. 

In  a  time  of  crisis,  the  business  de- 
velopment, grant  and  loan  programs  that 
would  be  reauthmlxed  by  H  Jl.  2063  will- 
in  future  years— be  increasingly  helpful 
as  our  society  struggles  to  achieve  true 
economic  progress. 

The  Subcommittee  on  Economic  De- 
velcHMnent,  headed  by  Congressman  Rob- 
EHT  Roi  of  New  Jersey,  is  to  be  com- 
mended by  the  significant  legislation  it 
has  developed  in  the  months  of  hearings 

Of  particular  importance  is  the  provi- 
sion to  authorize  a  standby  local  public 
works  program  which  will  be  on  the  books 
should  the  national  unemployment  rate 
reach  6.5  percent  for  any  calendar 
quarter. 

The  legislation  is  significant,  too,  for 
its  continuing  endorsement  of  a  wide 
variety  of  business  develcqment  pro- 
grams which — taken  together— consti- 
tute a  sound  endorsement  for  those  be- 
lieving in  the  continued  economic  well- 
being  and  future  of  our  country,  and  cer- 
tainly that  of  Puerto  Rkio. 

HJl.  2063  is  a  prudent,  necessary  piece 


of  legislation  and  is  a  major  antireces- 
sion tool  that  deserves  the  support  of 
all  Members  concerned  with  economic 
development.* 

•  Iflr.  HOLLENBBCK.  Mr.  Chairman.  I 
rise  in  support  of  the  National  Public 
Works  and  Economic  Development  Act 
of  1979.  I  consider  this  legislation  as 
crucial  for  the  economy  of  the  govern- 
ments in  New  Jersey  and  I  commend  the 
gentleman  from  New  Jersey  (Mr.  Roc) 
for  his  diligence,  perseverance,  and  spon- 
sorship of  the  bill. 

Economic  decline  and  hardship  are 
closely  related  to  downturns  in  business 
activity  and  it  is  true  that  in  New  Jersey 
the  birth  rate  of  new  firms  is  somewhat 
lower  than  in  other  parts  of  the  coim- 
try.  Existing  firms  have  a  lower  rate  of 
expansion  and  the  predictions  of  a  reces- 
sion in  the  near  future  portends  ill  for 
the  entire  Northeast. 

As  Treasury  Secretary  William  Miller 
recently  said,  the  "New  England,  Middle 
Atlantic,  and  East  North  Central  regions 
are  expected  to  bear  the  bnmt"  of  such 
a  recession. 

This  legislation  responds  to  area  needs 
by  providing  for  a  major  expansion  of 
the  Economic  Development  Administra- 
tion's efforts  to  increase  business  invest- 
ment in  distressed  areas.  The  legislation 
proposes  thoughtful  new  economic 
development  initiatives. 

First,  it  authorizes  equity  financing 
demonstration  programs  which  are  vital 
for  new  and  small  growing  businesses 
which  in  recent  years  have  found  it  in- 
creasingly difficult  to  raise  capital  to  get 
started  or  expand  their  operations. 

It  provides  for  direct  loans,  loan  guar- 
antees, and  interest  rate  subsidies  to  aid 
in  financing  business  growth.  This  will 
undoubtedly  increase  the  availability  of 
capital  and  reduce  the  high  costs  asso- 
ciated with  private  investment  in  dis- 
tressed areas. 

Also,  the  bill  allows  the  Economic  De- 
velopment Administration  to  extend  its 
assistance  for  demonstration  programs 
to  employee-owned  enterprises.  Re- 
search has  shown  that  in  the  absence  of 
Government  assistance,  financing  for 
employee-owned  purchases  of  businesses 
has  been  very  diflicult  to  obtain  from 
commercial  sources. 

And.  importantly,  it  establishes  for 
the  first  time  a  comprehensive  business 
development  financing  program  which 
will  generate  and  maintain  Jobs  in  dis- 
tressed areas  by  providing  financial  as- 
sistance to  businesses  to  encourage  them 
to  remain,  expand,  or  locate  in  such 
areas. 

I  am  convinced  that  a  business  devel- 
opment financing  program  is  one  strat- 
egy needed  to  reverse  economic  decline 
in  distressed  areas  by  using  the  private 
sector.  This  approach  uses  only  limited 
public  resources  to  leverage  long-term 
business  investment,  thus  creating  per- 
manent, imsubsidized  jobs  and  placing 
communities  on  firmer  economic  foot- 
ings. 

I  urge  my  colleagues  to  support  the 
basic  legislation  and  ask  for  their  oppo- 
sition to  any  amendments  which  will 
weaken  the  bill's  Impact  on  those  Stotes 
which  need  it  most.* 
•  Mr.  OILMAN.  Mr.  Chairman,  I  rise  In 
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support  of  HH.  2063.  the  National  Eco- 
nomic Development  and  PubUc  Works 
Act  of  1979. 

ICr.  Chairman,  this  proposal  will  set 
into  idace  a  new  round  of  local  public 
wmlcs  projects  which  were  so  Important 
to  my  congressional  district,  and.  In- 
deed, throu^out  the  Nation,  during  the 
last  recession.  Under  this  bOl.  a  $2  bil- 
lion prognun  will  be  triggered  when  the 
national  rate  of  unemployment  exceeds 
6.5  percent. 

In  addition,  this  bill  revises  and  ex- 
tends the  authority  of  the  Economic  De- 
vdcvment  Administration  to  expand 
the  existing  business  development  fi- 
nancing program  to  encourage  the  re- 
tention, expansion,  and  location  of  pri- 
vate businesses  in  distressed  areas  by 
increasing  the  availability  of  caidtal, 
and  by  reducing  the  high  costs  asso- 
ciated with  private  Investment  in  such 
places. 

By  fiscal  year  1981,  $850  million  will 
be  available  for  development  financing. 
Authority  is  included  in  this  measure  to 
provide  direct  loans  of  up  to  75  percent 
of  total  project  costs,  guaranteed  loans 
of  up  to  90  percent,  and  substantial  in- 
terest rate  sulisidies. 

HJl.  2063  will  provide  a  needed  boost 
for  areas  of  our  Nation  that  are  eco- 
nomically distressed.  Accordingly.  I  urge 
my  colleagues  to  support  this  measure.* 
*  Mr.  BIAGGL  Mr.  Chahrman,  I  rise  in 
support  of  HJl.  2063,  the  National  Eco- 
nomic Devdopment  and  Public  Works 
Act  of  1979. 

Tbe  urgent  need  for  this  legislation 
cannot  be  overemidiasized.  Whether  this 
Nation  is  approaching,  or  already  has 
entered,  a  recessicmary  period  is  seman- 
tical. What  is  guaranteed  to  occur  is 
higher  unemployment  rates.  H.R.  2063, 
in  and  of  itself,  will  not  promote  full 
employment.  However,  it  can  provide  a 
shield  agaiiuit  severe  and  chrmlc  levels, 
or  pockets  of  unemployment  in  areas  of 
this  Nation. 

Primarily,  the  bill  provides  fMeral 
assistance  for  economic  development 
projects:  defines  limits  and  eligibility 
requirements  for  such  assistance;  and 
authorizes  a  $2  billion  standby '  local 
public  works  program  for  periods  when 
the  national  unemplosrment  rate  reaches 
6.5  percent. 

As  New  York's  ranking  membo'  on 
the  House  Education  and  Labw  Com- 
mittee, I  am  very  pleased  with  the  effec- 
tive manner  in  which  this  bill  addresses 
the  problem  of  unemployment.  I  am 
especially  supportive  of  provisions  au- 
thorizing $2  billion  for  a  local  public 
works  program  whenever  the  national 
tmemployment  rate  averages  at  least 
6.5  percent  for  the  most  recent  calendar 
quarter.  The  program  would  provide 
Federal  grants  to  State  and  local  gov- 
ernments for  the  consUiictlon.  renova- 
tion, or  improvement  of  public  facilities. 

Being  familiar  wltii  the  serious  unem- 
ployment problems  that  have  plagued 
New  York  City  over  the  jrears.  I  firmly 
believe  there  is  a  need  for  rapid  imple- 
mentation of  this  antirecession  measure 
in  the  event  of  a  significantly  high  na- 
tional unemployment  rate.  If  there  are 
delays  enacting  the  local  public  works 
program,  the  injection  of  Federal  money 


as  an  economic  stimulus  will  not  be  as 
meanlngfuL  HJl.  2063  addresses  this 
problem  by  authorizing  the  program  on  a 
standby  basis,  and  requiring  a  90-day 
start-up  for  eliglMe  projects. 

The  success  of  this  program  has  al- 
ready been  clearly  proven.  During  the 
recession  in  1976  and  1977.  the  local  pub- 
lic works  program  was  one  <a  the  moce 
effective  means  of  combating  high  un- 
employment and  keeping  small  bustnesses 
from  having  to  dose.  Such  a  program  is 
especially  important  to  a  city  like  New 
Yoric  where  out  of  some  190,000  bustness 
firms.  90  perc«it  have  20  or  fewer  em- 
ployees and  98  percent  have  less  than 
100  employees. 

Nationally,  some  400.000  small  busi- 
nesses are  forced  to  close  each  year.  Four 
out  of  five  small  companies  do  not  sur- 
vive their  first  year  and  only  20  percent 
of  those  small  businesses  started  remain 
operational  after  2  years.  During  an  eco- 
nomic downturn,  small  business  suffers 
far  worse  without  the  necessary  assist- 
ance. With  this  in  mind.  I  feel  that  plac- 
ing this  program  on  standby  is  respon- 
sible action. 

This  bill  also  authorises  $569  million 
in  fiscal  year  1980  and  $850  million  in 
fiscal  year  1981  to  improve  available 
credit  for  firms  which  remain,  expand, 
or  locate  in  distressed  areas.  These  pro- 
visions will  substantially  assist  the  rede- 
velopment efforts  in  areas  such  as  the 
South  Bnmx,  where  Federal  assistance 
has  already  hdped  substantially.  This 
legislati(m  would  hdp  to  further  such 
positive  efforts. 

Finally,  the  bill  would  provide  a  total 
of  $200  milUon  in  fiscal  year  1980  and 
$250  million  in  fiscal  year  1981  for  as- 
sistance to  areas  which  are  adversely  af- 
fected by  military  base  closings  and  for 
the  constructtcm  and  ot>en,tt<^  of  facili- 
ties tor  Oie  production  of  gastdiol  and 
methane. 

As  one  who  has  contacted  President 
Carter  to  express  concern  about  the  se- 
rious and  adverse  economic  impact  De- 
partment of  Defense  bcue  closings  and 
mission  reductions  are  having  oa  the 
N(»theast  region,  I  certainly  do  recog- 
nize the  need  for  such  provisitMis.  The 
pattern  of  declining  defense  expenditures 
in  the  Northeast  and  Midwest  has  in- 
creased unnnployment  and  other  eco- 
ncHnlc  proUons  in  those  areas. 

Increased  faculties  for  the  producti<»i 
of  gasohid  is  an  extremely  important  part 
of  our  overall  effort  to  became  energy  in- 
depoident.  Qaaabai.  has  proven  to  be  an 
energy  efllcient  alternative  to  gas^ine. 
A  Departm«it  of  Energy  study  has  re- 
vealed that  by  Increasing  gas^ol  con- 
sumption, the  United  States  could  reduce 
its  dependence  on  imputed  oiL  I  am  very 
enthusiastic  about  the  potential  benefits 
to  be  derived  from  increased  production 
of  alcohcd  fuels.  I  wholeheartedly  sup- 
port efforts  in  that  regard,  as  lawlded 
for  in  this  biU. 

Mr.  Chairman.  HJR.  2063  is  compre- 
hensive legislation  dealing  with  a  very 
complicated  issue.  At  a  time  when  our 
Naticm  is  faced  with  serious  economic 
problems,  we  must  be  bold  in  our  efforts 
to  combat  unemployment  and  poverty. 
The  legislation  before  us  today  would 
certainly  go  a  l<Mig  way  in  tiiat  direction. 


I  urge  my  rolleagnes  to  Join  me  in  sap- 
porting  its  passage.* 

Mr.  ROE.  Mr.  Chairman,  we  have  no 
more  requests  for  time  on  this  aide. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  have  no  furtticr  reqmats  for  time. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman.  I  have  no  further  re- 
quests for  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  it  Shan  be  in  order  to  rtwi^iMfr  the 
amendment  in  the  nature  of  a  sobatttote 
recommended  by  the  Committee  on 
Public  Works  and  TYaoqxNtation  now 
printed  in  the  bill  as  an  original  bill  for 
the  purpose  of  amendment  and  eadi  title 
shall  be  considered  as  having  been  read. 
It  shall  be  in  ordn'  to  consider  en  bloc 
the  amendments  to  said  sobstttnte 
iRlnted  in  the  CoircaxssioiiAL  Rbcoib  at 
October  25. 1979.  by  the  gentleman  ftom 
Pennsylvania.  Represebtattre  Mon«»»*i. 

llie  Clerk  win  designate  section  1. 

Section  1  reads  as  foUows: 

Be  it  enacted  by  the  Semmte  *mi  Boiue 
of  Repreaentative*  of  the  Vnttcd  State*  of 
America  in  Coa^ren  ataenHOed,  Tills  Act 
may  be  dted  m  tbe  "Mattooal  ■«««'«■'«'• 
Development  and  PubUc  Works  Act  of  197S". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1?  11  not.  the 
Clerk  wUl  designate  title  L  "Htle  I  reads 
as  follows:  

Tl'lU  I 

Sac.  101.  This  tlUe  may  be  dted  as  tbe 
"PubUc  Works  and  Bconomlc  Development 
Act  AmradmentB  of  I97B". 

Sac.  103.  (a)  Section  101(a)(1)  of  the 
Public  Works  and  Beonomie  DevcIopiiMnt 
Act  of  1966  Is  aoiMKled  by  inserting  after 
"(1)  to  make  direct  giants"  the  foUowUig: 
"(Including  grants  for  design,  englneertag, 
environmental  asaeasment,  and  related  ex- 
penses)". 

(b)  Section  101(b)  of  such  Act  of  196S 
Is  amended  to  read  as  follows: 

"(b)  Subject  to  subsection  (c)  hereof,  the 
amount  of  any  direct  grant  under  this  sec- 
tion for  any  project  shall  not  exceed  80  per 
centum  of  the  cost  of  such  project,  ezoapC 
that  a  project  for  environmental  aaseasment 
may  receive  iq>  to  100  per  centum  of  tbe  cost 
of  such  project.". 

(c)  Section  101(a)  of  such  Act  of  1065  Is 
amended  by  adding  at  tbe  end  thereof  tbe 
following: 

"(3)  To  make  grants  to  enable  eligible  I4>- 
pllcants  to  pay  15  per  centum  of  the  cost 
of  any  private  sector  economic  devdopnwnt 
or  adjustment  project  which  would  not  be 
undertaken  In  an  area  without  such  as- 
sistance.". 

(d)  Section  101(a)(1)(C)  of  suCh  Act  of 
1965  Is  amended  by  striking  out  "section  a02 
(b)  (10)"  and  Inserting  In  Ueu  thereof  "sub- 
section (e)  of  this  section". 

(e)  Section  lOl  of  such  Act  of  1966  to 
amended  by  Inserting  Unmedlately  after  sub- 
section (d)  the  following  new  subaectlon: 

"(e)  No  assistance  shall  be  extended  under 
this  Act  unless  there  shall  be  submitted  to 
and  approved  by  the  Secretary  an  ovnall 
program  for  the  economic  development  of 
the  area  and  a  finding  by  the  State,  or  any 
agency.  Instrumentality,  or  local  poUtieal 
subdivision  thereof,  that  the  project  for 
irtxlch  financial  a tirt stance  to  aou^t  to  oob- 
slstent  with  such  program.  Nothing  In  tbto 
Act  shall  authorlae  wt»»i»«h^i  aaatotaaoe  for 
any  project  prohibited  by  laws  of  the  Stats 
or  local  subdivision  In  which  the  project 
would  be  located,  nor  prevent  tbe  Secretary 
from  requiring  such  periodic  levtoions  of 
previously  ^>proved  overall  eronnmic  devti- 
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opmmt  prosmna  m  b«  in*y  deem  Approprl- 
mu.". 

"(()  Section  106  of  aueh  Act  of  1866  la 
MXMiMlMl  by  addlnc  st  Um  and  thereof  the 
fallowing  new  eentenoee:  "There  U  author- 
ised to  be  epproprUted  to  carry  out  this  title 
not  to  exceed  vntO.OOOOOO  for  the  flacel  year 
ending  September  ao,  1B80,  and  6760.000.000 
for  the  flaeal  year  ending  September  30.  l»ei. 
Not  leaa  than  16  per  centum  nor  more  than 
66  per  centum  of  appropriations  made  for 
the  nscal  years  ending  September  90.  1B80. 
and  September  30,  1981.  under  authority  of 
the  preceding  sentence  shall  be  expended 
In  redevelopment  areee  designated  as  such 
under  section  401  (a)  (6)  of  this  Act.". 

Sac.  103.  Sections  301  and  3oa  of  the  Pub- 
lic Works  and  Bconomlc  DeTelopment  Act  of, 
1966  are  amended  to  read  as  fdlows: 

•-rrrLE  n— dbvelopmknt  pinancino 

"Sbc.  aoi.  (a)  The  Secretary  is  authorized 
to  make  direct  loans  for  eligible  projects 
which  are  located  In  an  area  dealgnated  un- 
der section  401  of  this  Act  and  which  ate 
oooalstent  with  an  approved  economic  ad- 
justment plan  or  overall  economic  develop- 
ment program,  as  appropriate. 

"(b)  The  Secretary  shall  make  direct  loans 
at  an  Interest  rate  not  leaa  than  a  rate  de- 
termined by  the  Secretary  of  the  Tlreasury 
taking  Into  conslderaUon  the  current  average 
market  yield  on  outstanding  marketable  ob- 
ligations of  the  United  Statee  with  remain- 
ing periods  of  maturity  comparable  to  the 
average  maturltlea  of  such  loans,  adjusted 
to  the  nearest  one-eighth  of  \  per  centum, 
plus  additional  charges.  If  any.  toward  cov- 
ering other  costs  of  the  programs  as  the  Sec- 
retary may  determine  to  be  consistent  with 
lU  purpoee.  toana  ahaU  not  exceed  76  per 
centum  of  the  aggregate  cost  to  the  appli- 
cant, excluding  all  other  Federal  aid,  for  all 
eligible  aeUvlUes. 

"(c)  Loan  aaalstance  under  thu  section 
shaU  be  on  the  condition  that  not  leas  than 
16  per  centum  of  the  aggregate  coet  Is  to  be 
supplied  as  equity  capital  or  as  a  loan  re- 
payable In  no  shorter  period  of  time  and  at 
no  faater  an  amortization  rate  than  the  loan 
extended  under  this  section  Is  being  repaid 
and  if  such  a  loan  U  secured.  lU  security 
shall  be  subordinated  to  the  lien  or  liens  se- 
curing the  loan  extended  under  this  secUon. 
"(d)  During  any  time  that  any  loan  made 
under  thU  aectlon  is  ouutandlng.  the  Sec- 
retary Is  authorized,  under  regulations  pre- 
scribed by  the  Secretary,  to  take  any  and  all 
actions  determined  to  be  neceesary  or  desir- 
able In  dealing  with  or  realizing  on  loans. 

"(e)  A  direct  loan  shall  only  be  avaUable 
U  the  Secretary  determines  the  project  could 
not  be  accomplished  In  the  same  manner  by 
a  guanmteed  loan  under  thU  title. 

"toe.  aoa.  (a)  The  Secretary  U  authorized 
to  guarantee  the  payment  of  the  principal 
•mount  of.. and  Interest  on  one  or  more 
loana  made  y>  finance  eligible  projects  upon 
application  of  the  maker  of  such  loans.  Such 
guarantee  may  be  for  100  per  centum  of  up 
to  90  per  centum  of  such  loans.  Including 
principal  and  interest,  except  that  no  such 
guarantee  shall  at  any  time  exceed  the  guar- 
anteed portion  of  the  amount  of  the  out- 
atandlng  unpaid  balance  of  such  loan  In- 
cluding reasonable  coeta  aa  determined  by 
the  Secretary. 

"(b)  The  Secretary  shall  not  guarantee 
any  loan  under  this  aectlon  tf— 

"(1)  the  rate  of  Intereet  on  either  the  por- 
tion to  be  guaranteed  or  the  portion  not  to 
be  guaranteed  ia  determined  by  the  Secretary 
to  be  azcaaatve:  or 

"(2)  the  Interest  on  the  loan  Is  exempt 
from  Federal  Income  tax  under  section  103 
of  the  Internal  Revenue  Code  of  1964  as 
amended. 

"(c)  Ouarantees  under  thU  section  sbaU 
only  be  made  for  projects  which  are  located 
In  areas  deelgnated  under  section  401  of  this 
Actand  which  are  consistent  with  an  ap- 
proved  eoonomlc  adjustment  plan  or  overall 


efwnnmlB  development  program,  aa  Mtp^o- 
pilate. 

"(d)  Tlie  fuU  (Uth  and  credit  o(  the  United 
SUtea  la  pledged  to  the  payment  of  all  guar- 
anteea  made  tmder  thla  aectlon  with  raepect 
to  both  principal  and  intereat,  Indudli^  in- 
tereat  aa  provided  for  In  the  guarantee  accru- 
ing between  the  daU  of  default  under  a 
guaranteed  obligation  and  the  payment  In 
full  of  the  guarantee. 

"(e)  The  Secretary  of  the  Treasury  shall 
approve  the  interest  rate,  timing,  and  other 
temw  and  oondltlons  of  the  financing  of 
guaranteed  obligations,  except  that  the  Sec- 
retary o(  the  Tteaaury  may  waive  this  re- 
qiilrwnent  with  req>ect  to  the  financing  of 
any  guaranteed  obllgaUon  when  It  is  deter- 
mined that  such  financing  does  not  have  a 
algnlflcant  Impact  on  the  market  for  Govern- 
ment and  Oovemment-guaranteed  aeeurttlee. 
"(f)  The  Secretary  may  aaaeea  i4>proprtato 
and  reaeonable  fees  and  chargea  to  guar- 
antee loana. 

"(g)  The  Secretary  of  the  Treaaury  U  au- 
thorized to  purchase  loan  guaranteea  under 
thla  Act  through  the  Federal  Financing  Bank. 
This  authority  may  be  exercised  only  If  the 
Secretary  determines  that  an  adequate  aec- 
ondary  maAet  la  not  avaUable  in  the  private 
sector. 

"Sac.  a03.  (a)  Ic  the  case  of  any  loans  guar- 
anteed under  this  title  or  any  other  loan 
made  to  finance  an  eligible  project  located  in 
an  area  designated  under  section  401  of  this 
Act.  the  Secretary  is  authorized  to  contract 
to  pay  annually,  or  at  such  shorter  Intervals 
as  the  Secretary  deems  appropriate,  for  s 
period  not  to  exceed  thirty  years,  on  behalf  of 
the  borrower  a  portion  of  each  Interest  pay- 
ment with  respect  to  the  principal  amount  of 
such  loan,  except  that  such  interest  pay- 
ments may  be  made  only  If — 

"(1)  the  Intereet  on  the  loan  Is  not  ex- 
empt from  Federal  Income  tax  under  eectlon 
103  of  the  Internal  Revenue  Code  of  1964 
as  amended:  and 

"(3)  the  loan  Is  not  the  subject  of  any 
other  guarantee.  Intereat  subsidy,  or  other 
form  of  financial  asslstanoe  from  any  other 
Federal  agency,  or  any  State  or  local  govern- 
ment, or  any  agency,  department,  or  Instru- 
mentality thereof. 

"(b)  In  the  case  of  direct  loans  under 
section  301.  the  Secretary  Is  authorized  to 
provide  an  interest  subsidy  by  reducing  the 
Interest  rate  established  In  section  301(b) 
In  accordance  with  section  303(c). 

"(c)  In  no  event  shall  such  payments 
under  section  a03(a)  or  reduction  of  Inter- 
est under  section  303(b)  on  loans  by  the 
Secretary  reduce  the  effective  rate  of  inter- 
est payable  more  than  7  percentage  points. 
In  no  event  shall  the  rato  payable  be  re- 
duced to  a  rate  lower  than  3  per  centum  per 
annum. 

"Szc.  304.  The  following  actlvltlee  will 
be  eligible  for  assistance  under  this  title 
If  they  are  related  to  industrial  or  commer- 
cial purposes  and  will  generate  or  retain  pri- 
vate sector  employment: 

"(1 )  the  purchase  or  development  of  land 
and  facilities  Including,  demolition:  the  con- 
struction of  new  buildings;  and  the  rehabili- 
tation, altoratlon,  conversion,  or  moderniza- 
tion of  occupied  or  unoccupied  buildings; 

"(3)  the  purchase  or  modernization  of 
machinery  or  equipment; 

"(3)  the  provision  of  working  capital; 

"(4)  the  payment  of  debta  with  reepect 
to  which  a  legally  enforceable  lien  has  been 
obtained  to  secure  the  payment  of  money 
for  the  purchase  of  or  Improvement  to  real 
or  personal  property  or  for  working  capital; 

"(6)  guaranteeing  rental  payments  of 
lueses  for  building  and  equipment,  except 
that  no  such  giiarantee  shall  exceed  90  per 
centum  of  the  remaining  rental  payments  re- 
quired by  the  lease. 

"Sbc.  306.  Assistance  under  this  title  shall 
be   on   such   terms   and   conditions   as   the 


Secretary  determines,  subject,  however,  to 
the  following  reatrtctlons  and  limitations: 
"(a)  Such  aaslstance  shall  be  extended 
only  If  the  Secretary  detormlnes  the  credit 
Is  not  otherwise  available  on  terms  ade- 
quate to  achieve  the  purpoees  of  this  Utle 
for  activities  within  an  area  designated  un- 
der section  401  of  this  Act. 

"(b)  Such  assistance  shall  not  be  ex- 
tended without  the  concurrence  of  the  chief 
elected  official  or  such  official's  d'^gnf  fn  re- 
sponsible for  economic  development  In  the 
area  In  which  the  eligible  actlviUes  will  be 
located,  or  without  a  waiver  of  this  concur- 
rence by  the  Secretary.  Such  waiver  shall 
only  be  granted  In  the  case  of  unavoidable 
conflicts  of  Interest  or  through  regulations 
established  by  the  Secretary. 

"(c)  No  loans  shall  be  made  or  guaranteed 
unless  the  Secretary  determines  through  an 
appropriate  method   that  there  Is  roaaop 
able  assurance  of  repayment. 

"(d)  No  loan  or  guarantee.  Including  re- 
newals or  extensions  thereof,  may  be  made 
under  this  title  for  a  period  exceeding  the 
lesser  of  thirty  years  or  the  expected  life  of 
the  asset  financed.  The  foregoing  restric- 
tions on  maturities  shall  not  apply  to  se- 
curities or  obligations  received  by  the  Sec- 
retary as  a  claimant  In  bankruptcy  or 
equitable  reorganization  or  as  a  creditor  in 
other  proceedings  attendant  upon  insolvency 
of  the  obligor. 

"(e)  Any  guarantee  or  Interest  subsidy 
agreement  shall  be  conclusive  evidence  of 
the  ellglbUlty  of  the  obligation  for  such 
guarantee  or  interest  subsidy,  and  the  va- 
lidity of  any  guarantee  or  interest  subsidy 
agreement  shall  be  incontestable. 

"(f)  To  the  extent  the  Secretary  finds 
such  action  necessary  to  encourage  financial 
participation  in  a  particular  project  by  other 
lenders  and  Investors,  and  except  as  other- 
wise provided  in  section  301(c)  of  this  title, 
any  Federal  financial  assistance  extended 
under  this  title  may  be  repayable  only  after 
other  loans  made  in  connection  with  such 
project  have  been  repaid  in  full,  and  the 
security,  if  any.  for  such  Federal  financial 
assistance  may  be  subordinate  and  Inferior 
to  the  lien  or  liens  securing  other  loans 
made  in  connection  with  the  same  project. 
"(g)  Dollar  amount  limitations  on  loans 
to  be  guaranteed  under  thU  tlUe  shall  be 
determined  by  regulation. 

"(h)  For  any  direct  or  guaranteed  loan 
made  under  the  authority  of  this  title,  the 
Secretary  Is  authorized  to  enter  into  ar- 
rangements for  the  servicing.  Including 
foreclosure,  of  such  loans  or  evidences  of 
Indebtedness  on  reasonable  terms  and  pro- 
tecting the  financial  InteresU  of  the  United 
States. 

"Sbc.  306.  Notwithstanding  any  other  pro- 
vision of  thU  Act,  an  ^pUcant  located  in 
an  area  eligible  for  designation  under  sec- 
tion 401  of  this  Act,  may  receive  any  assist- 
ance under  thU  title,  during  fiscal  years  1980 
and  1981.  even  If  such  area  does  not  have 
an  overall  economic  development  program 
approved  by  the  Secretary. 

"Sac.  307.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  the  development 
financing  programs  of  this  title.  6660,353.- 
000  for  the  fiscal  year  ending  September  30. 
1980;  and  6660,000.000  for  the  fiscal  year 
ending  September  30.  1981.  Not  more  than 
30  per  ccutiun  of  such  funds  shall  be  used 
for  working  capital  loans  and  guarantees. 
"(b)  The  Secretary  Is  authorized  to  pay 
the  principal  and  Interest  on  loans  guar- 
anteed under  the  authority  of  section  303 
of  this  Act,  and  there  Is  hereby  authorlied 
to  be  appropriated  such  amounts  as  may  be 
necessary  for  the  repayment  of  principal  and 
Interest  on  loans  in  default  and  guaranteed 
pursuant  to  section  303  of  this  Act,  to  re- 
main available  until  expended. 

"(c)  For  the  (!scal  year  ending  September 
30,  1080,  the  full  value  of  loans  guaranteed 
under  section  303  of  this  title  are  authorized 
In  an  amount  not  U>  exceed  61^0,000,000. 
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For  the  fiscal  year  ending  September  80. 1981, 
the  full  valtie  of  loans  guaranteed  under  sec- 
tion 303  of  this  title  are  authorized  In  an 
amount  not  to  exceed  63.600,000X100. 

"Szc.  308.  To  the  extent  the  Secretary 
deems  it  ^iproprtste,  consistent  with  the 
principles  of  section  552(b)(4)  and  section 
562b(4)(4)  of  title  5.  United  States  Code, 
that  portion  of  any  record,  material,  or  data 
received  by  the  Secretary  In  connection  with 
any  application  for  financial  assistance  under 
this  title  which  contains  trade  secrete  or 
commercial  or  financial  Infmmatlon  regard- 
ing the  operation  or  competitive  poaltlon  of 
any  business  shall  be  deemed  to  be  "privileged 
or  confidential'  within  the  meaning  of  those 
sections.". 

Sec.  104.  Section  203  of  the  PubUc  Works 
and  Economic  Development  Act  of  1965  Is 
redesignated  as  section  309  (including  any 
references  thereto)  and  is  amended  (I)  by 
striking  out  "section  301"  and  inserting  In 
lieu  thereof  "this  tlUe".  and  (2)  by  striking 
out  "sections  201.  202.  and  403,"  and  Inserting 
in  lieu  thereof  "this  title  and  section  403.". 

Sac.  105.  SecUon  304  of  the  PubUc  Works 
and  Economic  Development  Act  of  1965  is 
redesignated  as  section  310  (including  any 
references  thereto)  and  subsection  (a)  of 
such  section  Is  amended  to  read  as  follows: 

"(a)  If  a  redevelopment  area  prepares  a 
plan  for  the  redevelopment  of  the  area  or  a 
part  thereof  and  submlte  such  plan  to  the 
Secretary  for  his  approval  and  the  Secretary 
approves  such  plan,  the  Secretary  Is  author- 
ized to  make  a  grant  to  such  area  for  non- 
Federal  revolving  loan  funds  for  the  purpoees 
of  carrying  out  such  plan.  Such  plan  may 
Include  Industrial  land  assembly,  land  bank- 
ing, acquisition  of  surplus  Oovemment  prop- 
erty, acquisition  ol  Industrial  sites  Indudlng 
acquisition  of  abandoned  properties  with  re- 
development potential,  real  estate  develop- 
ment including  redevelopment  and  rehablU- 
tatton  of  historical  buildings  for  industrial 
and  commercial  use.  rehabilitation  and  reno- 
vation of  tisable  empty  factory  buildings  for 
Industrial  and  commercial  use.  and  other  In- 
vestmento  which  wUl  accelerate  recycling  of 
land  and  facllltlee  for  Job  creating  eoonomlc 
activity.  Any  such  grant  diall  be  made  on 
condition  (1)  that  the  area  wlU  use  such 
grant  to  makr  loans  to  carry  out  such  plan, 
(3)  the  repayment  of  any  loan  made  by  the 
area  from  such  grant  shall  be  placed  by  such 
area  in  a  revolving  fund  available  solely  for 
the  making  of  other  loans  by  the  area  for  the 
economic  redevelopment  of  the  area.". 

(b)  Subsection  (c)  of  such  redesignated 
section  310  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence :  "There  \b 
authorized  to  be  appropriated  to  carry  out 
this  section  not  to  exceed  6136,000.000  per 
fiscal  year  for  the  fiscal  years  ending  Sep- 
tember 30.  1980,  and  September  30,  1981.". 

Sec.  106.  "HUe  n  of  the  PubUc  Works  and 
Economic  Development  Act  of  1966  la 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  211.  The  Secretary  U  authorized  to 
provide  asslstanoe  to  aid  employee  owner- 
ship plans.  Including  employee  stock  owner- 
ship plans  as  defined  in  section  4076(e)  (7) 
of  the  Internal  Revenue  Code  of  1954  In 
order  to  encourage  broader  employee  owner- 
ship of  businesses.  Such  aaalatance  may  be 
made  available  under  thla  title  and  titles 
m,  IV,  and  IZ  of  this  Act.  The  Secretary 
shall  Issue  rules  to  assure  that  the  Interesta 
of  partlclpanta  and  benefidariea  In  a  stock 
ownership  trust  established  with  assistance 
under  this  Act  shall  be  adequately  safe- 
guarded.". 

Sec.  107.  Sections  301,  303,  and  303  of  title 
III  of  the  Public  Works  anid  Economic  De- 
velopment Act  of  1966  are  amended  to  read 
as  followa: 

"TTTLB     m— BCONOiaC     DBVKLOPMXNT 
AMD  AOJUSniBNT  PLAMNINO  ASSIST- 
ANCE AND  TBCHNICAI.  ASSISTANCE 
"Sec.  301.  The  purpose  of  thla  Utle  la  to 

provide  aaalatance  to  develop  public  capad- 


tlea  at  the  State,  awmnmtc  derMopment  dla- 
trtct,  and  other  aubatate  ragloiial,  and  kwal 
leveu,  and  where  appniprlato.  to  develop  ca- 
pacities of  the  private  aector  to  vmdertake 
eoonomlc  development  piawwtwg  and  imple- 
mentation programs  that  provide  (or  the  oo- 
onUnatlon  of  Federal,  State.  local,  and  pri- 
vate development  acttona  Mid  Investmente 
needed  to:  ensure  the  maintenance  of 
healthy  '"■"""■"'re:  aid  the  rehabUltatlan  <rf 
long-term  distreeaed  economies  and  the 
growth  of  underdeveloped  eoonomles;  and 
respond  to  severe  eoonomlc  adjuatment  prob- 
lema. 

"Szc.  303.  (a)  The  Secretary  to  authorised 
to  extend  the  following  typea  of  aastotanee: 

"(1)  General  capacity  buUdlng  aaslstanoe 
for — 

"(1)  States  under  section  308(a): 

"(11)  aUbatate  planning  and  development 
organlzatlona.  Including  economic  develop- 
ment dlstricte  under  section  303(b); 

"(Ul)  local  areas  under  section  803(c):  and 

"(iv)  Indian  tribes  under  eectlon  a03(d) . 

"(2)  Adjustment  planning  aaalatance  un- 
der aectlon  303(e). 

"(3)  Technical  aaslstance  under  section 
304.  -^ 

"(b)  ^propriate  programa  and  acUvltles 
supported  under  aeett<m  303(a)  throu^ 
(d) — 

"(1)  shall  be  directed  toward  increasing 
long-term  permanent  employment  in  private 
sector  enterprises,  increasing  Incomes,  devel- 
oping stable  private  aector  oriented  econo- 
mies and  strengthening  State  and  local  tax 
bases; 

"(3)  shall  be  a  oontlnuoiu  proceaa  involv- 
ing pubUc  officials  and  private  ciUzens  (in- 
cluding representatives  of  the  busineas  com- 
munity, the  unemployed  and  underemployed, 
and  the  socially  and  economically  disadvan- 
taged Individuals)  in  analyzing  local  econo- 
mies, defining  development  goals  and  ob- 
jectives. Identifying  and  iiHeiiinlini,  options 
and  strategies,  and  formulating  and  imple- 
menting development  programs; 

"(3)  shall  be  part  of  an  ongoing  eonq>re- 
henslve  planning  process  that  relates  eco- 
nomic development,  physical  development, 
human  resource  development,  and  natural 
resource  development  goals,  policies,  strate- 
gies, and  programs  and  Is  integrated  with 
the  State  or  local  budgetary  and  program- 
ing system; 

"(4)  shall  produce  comprehensive  strat- 
egies: for  use  as  a  guide  to  public  decision- 
making; for  public  understanding  of  de- 
velopment goals  and  programs;  and  that  pro- 
vide the  basis  for  the  coordination  of  Fed- 
eral^-State.  and  local  actions  and  Investmento 
and  for  achieving  the  desired  levels  and  types 
of  private  sector  investment; 

"(5)  shall  be  part  of  an  ongoing  inter- 
governmental process  designed  to  address 
problems  that  transcend  Jurisdictional 
boundaries  and  maximize  constotency  among 
Federal,  multlstate  regional.  State,  ^'^''om!" 
development  district,  substate  regional,  and 
local  actions  and  investments;  and 

"(6)  shall  identify  the  needs  for  special 
studies  and  subarea  planning  to  support 
strategy  Implementation  and  economic  ad- 
justment assistance. 

"(c)  Continued  assistance  under  section 
303  shall  be  predicated  upon;  the  design  of 
a  development  program  ^propriate  to  in- 
dividual State  and  local  economies  and  in- 
stitutional settings  within  the  objectives  de- 
scribed In  section  302(b);  the  accomplish- 
ment of  tasks  contained  in  the  development 
program;  and,  the  implementation  of  actions 
and  Investmenta  consistent  with  strategies 
resulting  from  the  program. 

"Sac.  303.  (a)  (1)  The  Secretary  to  author- 
ized to  make  granta  to  States  for  the  estab- 
lishment and  maintenance  of  an  economic 
deivelooment  planning  program.  The  program 
shall  be  conducted  by  the  Governor  as  a 
part  of  the  State's  comprehensive  planning 
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In  order  to  provide  pMley  rMom- 
mmdatlona  and  terltnical  rapport  to  tte 
plaaniag  and  budgeting  iimieaa.  rtwialateiil 
with  the  ecoiinmlr  derdapment  goatooC  tike 
State.  Tbe  State  abaU  provide  »»»«"■«>««»«— i— 
for  eoonomlc  devekipment  dtotilet  -»««■  otbar 
aubatate  regbmal  and  local  partJdpatlan  In 
the  State  trnnrmnii-  devdopBMnt  pragiam 
and  ahall  provide  — lalaiim  to  ^m-*!*"*™** 
development  dtotrtct  and  otber  aubatate  re- 
gional and  local  ■««»««"««'  def  elopiuant  p«o- 
grama  In  the  provtolon  of  data  and  tedinleal 
Inf onnation.  program  oootdinatiaa.  "^d  ataff 
development.  Hie  State  program  ahaU  work 
in  partnenblp  with  multlstate  rackmal.  eco- 
nomic development  district  and  otbar  sab- 
atate  regional,  and  local  eronnmic  devoiap- 
ment  programa  to  provide  a  ttamewgrk  for 
the  allocation  of  Federal  and  State  leaouiuaa 
relating  to  economic  development. 

"(3)  Any  overaU  State  eronomlc  develop- 
ment plan  prq^ared  with  -— -1 1  under 

ttato  eectfcm  ahall  be  prqtared  oooperattvaly 
1^  the  State,  ite  political  anbdMalaui.  sad 
the  eoonooUc  derdopoient  dtotrieto  kwatad 
In  wiwle  or  in  part  within  such  State.  Illpan 
completion  ot  any  such  plaxi.  tbe  State  rtiaU 
certUy  to  tbe  Secretary  (A)  that  tn  tbe 
preparation  of  sncb  State  irian,  tbe  local  and 
economic  devriopment  district  plaiw 
oonatdered  and,  to  tbe  fullest  extent  i 
auch  State  plan  to  consistent  with  sncb  local 
and  economic  devtfopment  distriet  plaaa. 
and  (B)  that  soeh  State  plan  to  coaatotont, 
with  such  local  and  ewwnmlc  devekipaient 
dtatrlct  plans,  or.  If  auch  State  plan  to  not 
consistent  with  such  local  and  ''~«"«— «r 
development  dtotrict  plans,  all  of  tbe  Inoon- 
stotendea  of  the  State  plan  vrlth  the  local 
and  economic  development  district  plana, 
and  the  Justlfleatton  for  each  of  these  Inoon- 
stotendes. 

"(b)(1)  The  Secretary  to  autbariaed  to 
make  granta  to  substate  regional  pi»»«»n«y 
and  devtiopment  organlsationa  Indadliv 
thoee  which  cross  State  boxmdariea  (or  tbe 
establishment  and  maintenance  of  ecanomlc 
development  programa.  Such  programs  In 
metropolitan  and  nonmetiopoiltan  areaa 
ahall  focus  on  tbe  f ormulatton  of  »««»««itf^ 
development  strategies  wb^cb  target 
and  State  Investmente  to  sreas  of  i 
Impending  growth,  mbmn  appropriate.  Tbe 
economic  development  planning  |M<y» 
shall  be  cmiducted  by  the  govamli^  board 
of  such  organisation  and  sbaU  oontribnto 
technical  support  and  p(4icy  reoommsada- 
tlcma  in  aU  aqiecte  of  tbe  ooinprdMiMlve 
planning  proceaa.  Tbe  planning  proceaa  abaU 
involve  local,  private,  and  pt&Uc  Interesta. 
including  representatives  of  tbe  liiiaiiiasi 
community,  tbe  unemployed  *»««!  underent* 
ployed,  and  aoctaUy  and  eooacmloally  disad- 
vantaged Indlviduato,  and  ahall  provide  ree- 
ommendatlona  to  tbe  State  economic  devd- 
opment  program.  Such 
support — 

"(A)     the    admlntstraUve 
coete  of  the  eoonotnic  development  ]_ 
of  economic  developmHit  dlstricte,  and 

"(B)  the  planning  program  ooato  of  eco- 
nomic development  strategies  formulated  by 
substate  planning  and  development  organl- 
zatlons  iHilch  are  not  economic  develcfunent 
districts. 

"(2)  In  addition,  the  Secretary  to  autbar- 
iaed to  aaatot  economic  devdopment  dlstricte 
In— 

"(A)  providing  technical  aaslstance  (other 
than  by  grant)  to  local  govemmmte  within 
the  district;  and 

"(B)  carrying  out  any  review  procedure 
required  purstiant  to  title  IV  of  the  Inter- 
governmental Cooperation  Act  of  1968.  If 
such  district  has  been  designated  as  tbe 
agency  to  conduct  such  review. 

"(c)  The  Secretary  is  authoriaed  to  make 
granta  to  general  purpoee  unite  of  local  gov- 
ernment for  the  establishment  and  main- 
tenance of  an  economic  development  plan- 
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nine  progrkm.  Th«  economic  <l«T«lopment 
planning  progr«m  tbaU  be  conducted  by  the 
chl«f  elected  official  ••  »  pert  of  a  compre- 
benalTe  planning  proceaa  In  order  to  provide 
policy  reconunendatlona  and  tectmlcal  sup- 
port to  the  planning  and  budgeting  proceM 
coaalctent  with  the  economic  derelopment 
goals  of  the  locality.  The  planning  program 
shall  proTlde  for  the  participation  of  neigh- 
borhood development  groupa  and  prlTate 
•actor  InTolTement  In  the  planning  procees. 
shall  address  the  local  government's  ability 
to  Implement  program  recommendations,  and 
shall  provide  recommendations  to  the  sub- 
stata  regional  and  State  economic  develop- 
mant  programs. 

"(<1)  The  Secretary  is  authorized  to  make 
grants  to  Indian  tribes  to  plan  and  admin- 
ister an  economic  development  program. 
The  Secretary  shall  prescribe  regxUatlons  to 
ensure  that  the  planning  program  supported 
under  this  subsection  Is  properly  coordinated 
with  planning  programs  supported  on  In- 
dian reservations  under  other  legislation. 

"(e)  The  Secretary  is  authorised  to  make 
grants  to  multlstate  organizations.  States. 
Indian  tribes,  political  subdlvutons  of  States. 
economic  development  districts,  and  o'.ber 
subetate  planning  and  development  organi- 
sations, and  area  or  local  private  nonprofit 
organization  which  are  representative  of  the 
area  or  locality  to  help  defray  reasonable 
coeU  associated  with  such  organizations  for 
adjustment  planning,  the  preparation  of  an 
Impact  assessment  or  an  economic  adjust- 
ment plan,  and  administrative  expenses  In- 
curred In  connection  with  the  overall  acea 
coordination  and  management  of  adjustment 
planning.  Adjustment  planning  shall  be  co- 
ordinated with  an  area's  or  locality's  com- 
prehensive development  strategy  where  such 
a  strategy  exists. 

"Sac.  304.  (a)  The  Secretary  Is  authorized 
to  provide  technical  assistance  to  any  eligible 
applicant  sa  denned  in  subectlon  (d)  of  this 
section.  Such  assistance  may  include  project 
planning  and  feasibility  studies,  manage- 
ment and  operational  assistance,  manage- 
ment training,  studies  evaluating  the  need 
and  potential  for  economic  development  and 
growth.  Industrial  analyses  and  productivity 
studies  relating  to  particular  industries,  and 
environmental  Impact  analyses  and  other 
studies  required  In  connection  with  projects 
financed  under  this  Act. 

"(b)  Such  assistance  may  be  provided  by 
the  Secretary  through  members  of  the  Sec- 
retary's staff,  through  the  payment  of  funds 
authorized  for  this  section  to  other  depart- 
manU  or  agencies  of  the  Federal  Oovem- 
ment.  through  the  employment  of  private 
individuals,  partnerships.  Arms,  corpora- 
tlona.  or  other  suitable  Institutions,  under 
eontracts  entered  Into  for  such  purposes,  or 
through  granta. 

"(e)  The  Secretary  may  require  the  repay- 
ment of  aaslatance  provided  under  this  sec- 
tion and  preacrtbe  the  terms  and  conditions 
for  such  repayment. 

"(d)  KUgible  appllcanu  for  assistance  un- 
der this  section  are  multlstate  organizations. 
Stetea,  Indian  tribea,  political  subdivisions 
^States,  subatate  planing  and  development 
ofganlaatlona,  area  or  local  private  nonprofit 
organlaatlona.  Individuals.  partnerships. 
Anna,  corporations,  or  other  appropriate 
entitles. 

"ttoc.  306.  (a)  Plana  and  strateglea  pre- 
pared with  aaslstance  under  this  title  shall 
ba  •ubmlttad  to  the  Secretary  for  approval. 
If  approved  by  the  Secretary,  theae  plans 
and  Btratagles  shall  fulfill  the  economic  de- 
vtfopraent  planning  requlremenu  of  thU 
>«t»aUUon.  In  addition,  the  Secretary  shall 
work  with  other  Federal  departments  and 
ageneies  to  develop  mutually  acceptable 
plana  that  fulfill  the  planning  requirements 
of  such  TMeral  depwtmenta  and  agencies 
and  this  laglaUUon. 

"(b)  Such  plans  and  strateglea  shall  be 
In  such  forms  as  may  be  uaed  by  State  and 


local  govemmenta  and  be  uaed  by  them  as 
the  foundation  for  economic  development 
tnveatmant  decisions  In  the  areas  covered 
by  the  plans  and  strategies. 

"Sac.  aOfl.  (a)  In  providing  assistance  im- 
dar  seeUons  a03  (a)  through  (d)  and  3M. 
the  Secretary  shall  give  priority  to  applicants 
from  areas  deatgnated  under  section  401  of 
thU  Act. 

"(b)  The  amount  of  any  grant  under  this 
title  may  not  exceed  SO  per  centum  of  the 
eligible  cosu.  except  that  grants  for  Indian 
tribes  and  grants  for  environmental  Impact 
analysee  may  be  for  up  to  100  per  centum  of 
eligible  coeU: 

"(1)  The  Secretary  may  waive  the  20  per 
centum  non-Federal  share  requirement  In 
exceptional  cases  of  need. 

"(3)  In  determining  the  non-Federal 
share,  the  Secretary  shall  Include  cash  and 
contributions  In  kind,  fairly  evaluated,  in- 
cluding but  not  limited  to.  space,  equipment, 
and  services. 

"Sac.  307.  There  are  hereby  authorized  to 
be  appropriated  to  carry  out  sections  30! 
through  306  of  this  title  tlOO.OOO.OOO  per 
fiscal  year  for  the  fiscal  years  ending  Sep- 
tember 30.  1080,  and  September  30.  1981.  ex- 
cept that  not  more  than  846.000.000  per  fiscal 
year  may  be  expended  for  the  purpoaes  of 
section  303  of  this  title". 

Sac.  108.  (a)  Existmg  section  304  of  the 
Public  Works  and  Economic  Development 
Act  of  1966.  Including  any  references  thereto. 
Is  renumbered  aa  section  308  and  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  Where  an  economic  development 
district  exists,  a  grant  for  a  project  made 
by  a  State  from  funds  apportioned  to  It 
under  tlhs  section  shall  be  made  only  If 
such  project  Is  In  conformance  with  the 
development  plan  of  the  economic  develop- 
ment district.". 

(b)  The  first  sentence  of  subsection  (a) 
of  such  renumbered  section  308  Is  amended 
by  striking  out  "and  September  30.  1979," 
and  Inserting  in  Ueu  thereof  "September  30. 
1979.  September  30.  1980.  and  September  30. 
1981.". 

(c)  (1)  The  second  sentence  of  subsection 
(b)  of  such  renumbered  section  308  is 
amended  to  read  as  follows:  "Funds  appor- 
tioned to  a  State  under  subsection  (a)  shall 
be  obligated  by  such  State  during  the  fiscal 
year  for  which  apportioned  and  any  amounts 
not  obligated  by  such  State  shall  revert  to 
the  Secretary  for  use  under  title  I  of  this 
Act.  except  that  any  Stata  may  have  an 
unobligated  balance  of  apportioned  funds 
under  this  section  of  not  to  exceed  tI00,000, 
without  regard  to  the  fiscal  years  for  which 
such  funds  were  apportioned." 

(3)  The  amendment  made  by  this  sub- 
section shall  take  effect  October  1.  1979. 

(d)  The  first  sentanoe  of  subsection  (d) 
of  such  renumbered  section  308  is  amended 
by  striking  out  "the  Secretary  of  Commerce" 
and  Inserting  In  lieu  thereof  "the  State", 
and  by  striking  out  "of  thia  Act"  and  Insert- 
ing in  ileu  thereof  "of  Federal  law". 

Sac.  109.  TlUe  III  of  the  Public  Works  and 
Economic  Development  Act  of  1966  Is  further 
amended  by  adding  at  the  end  thereof  the 
following : 

"Sec.  309.  (a)  The  Secretary  U  authorized 
to  conduct  programs  of  evaluation  and  pro- 
gram analysis  to — 

"(1)  assist  in  determining  the  causes  of 
unemployment,  underemployment,  severe 
economic  adjustment  problems,  and  ehitmlc 
distress  In  areas  and  regions  of  the  United 
States: 

"(3)  assist  In  formulating.  Implementing, 
or  Improving  programs  at  the  National, 
State,  regional,  or  local  levels  which  are 
deatgned  to  raise  income  levels.  Increase  em- 
ployment In  private  firms,  assist  depressed 
Industry  sectors,  or  otherwise  promote  eco- 
nomic development  or  adjiutment. 

"(b)  The  Sacratary  la  autbartaed  to  con- 


duct any  demonatratlon  program  which  the 
Secretary  determlnea  la  dealgned  to  foster 
regional  productivity  and  growth,  prevent 
outmlgratlon,  alleviate  problems  of  economic 
distress,  assist  depressed  Industry  sectors, 
broaden  the  economic  base,  or  otherwise 
carry  out  the  purposes  of  this  Act,  including 
a  program  in  equity  financing  for  the  pur- 
pose of  promoting  economic  development  In 
distressed  areas. 

"(1)  Such  demonstration  programs  may 
Include  programs  which  are  Intended  to  test 
the  feasibility  of  new  and  innovative  ap- 
proaches which  hold  promise  for  general  so- 
lutions to  problems  of  economic  distress  In 
areas  and  regions  of  the  United  States. 

"(3)  In  extending  assistance  for  a  demon- 
stration program,  eligible  activities  Include 
any  form  of  assUtance  authorized  under  any 
of  the  titles  of  this  Act  or  any  other  activity, 
including  assistance  for  employee  stock  own- 
ership trusta.  which  demonstrably  furthers 
the  objectives  of  the  Act. 

"(c)  The  Secretary  is  auttaorlaed  to  pro- 
vide personnel  to  conduct  such  programs. 

"(d)  The  Secretary  is  authorized  to  pro- 
vide aaslstance  under  this  title — 

"( 1 )  in  areas  designated  under  section  401 
of  this  Act:  and 

"(3)  in  other  areas  which  the  Secretary 
determines  have  a  subatanttel  need  for  such 
aaslstance. 

"Sac.  310.  Programs  authorized  by  section 

309  of  this  title  may  be  carried  out  by  the 
Secretary  acUng  through  the  staff  of  the 
Department:  in  cooperation  with  or  by  the 
provision  of  funding  to  other  departmente  or 
agencies  of  the  Federal  Oovemment:  or 
through  any  form  of  assistance  authorized 
by  this  Act  to  multlstate  organizations,  State 
and  local  agencies,  profit  or  nonprofit  corpo- 
rations, institutions  or  other  aaaoclatlons, 
partnerships  or  persons,  whether  public  or 
private. 

"Sac.  311.  There  are  hereby  authorized  to 
be  appropriated  to  carry  out  sections  300  and 

310  of  this  title  aSO.OOO.OOO  for  the  fiscal  year 
ending  September  30.  1080  and  tSO.OOO.OOO  for 
the  fiscal  year  ending  September  30.  1081 . 

"Sac.  313.  (a)  The  Secretary  shall  conduct 
a  study  of  the  long-term  economic  effecta  In 
the  area  which  consists  of  Dauphin,  Cimiber- 
land.  York.  Lancaster,  and  Lebanon  Counties, 
Pennsylvania,  of  the  accident  which  began 
March  38.  1979.  at  the  Three  Mile  Island  Nu- 
clear Power  Plant.  Such  study  shall  include, 
but  not  be  limited  to.  the  effecta  of  such 
accident  on  retail  sales.  Income  derived  from 
tourism,  property  values,  revenues  derived 
from  rental  property,  expenditures  and  tax 
revenues  of  local  governmente,  and  decisions 
of  businesses  on  whether  or  not  to  locate  In 
such  area. 

"(b)  Not  later  than  February  1,  1980,  and 
every  six  months  after  such  date,  the  Secre- 
tary shall  submit  to  the  Committee  on  PubUc 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate 
a  report  on  the  status  aud  resulta  of  the 
study  being  conducted  under  subsection  (a) 
of  this  section  and  the  Secretary's  recom- 
mendation's. If  any.  concerning  administra- 
tive or  legislative  action  which  should  be 
taken  concerning  the  economic  effecta  of  the 
accident  referred  to  In  such  subsection.  The 
first  such  report  shall  also  Include  a  summary 
of  the  manner  In  which  such  study  Is  being 
conducted. 

"(c)  There  are  hereby  authorized  to  be 
aM>ropriated  to  carry  out  this  section  not  to 
exceed  8300.000  per  fiscal  year  for  each  flsoal 
year  beginning  after  September  30,  1979.". 

Sec.  no.  Section  401  of  the  Public  Works 
and  Economic  Development  Act  of  1966  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(f)  In  addition  to  designation  of  redevel- 
opment areas  under  the  preceding  subsec- 
tions, upon  the  application  of  any  area  which 
maeto  criteria  eatabUsbad  by  the  Secretary 
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by  regulation  and  which  has  an  overall  eco- 
nomic development  program  approved  by  the 
Secretary  or  which  is  located  In  an  economic 
development  district  with  such  a  program, 
the  Secretary  Is  authorized  to  designate — 

"(1)  A  developed  area  suffering  chronic 
economic  distress,  an  area  with  persistent 
imderdevelopment,  or  an  area  exhibiting  In- 
cipient decline  or  short-term  economic  dis- 
tress as  a  redevelopment  area.  Such  area  shall 
be  eligible  for  all  forms  of  assistance  author- 
ized by  this  Act.  In  order  to  be  designated, 
an  area  must  meet  one  of  the  following  cri- 
teria: 

"(A)  have  a  per  capita  Income  of  80  per 
centum  or  less  of  the  national  per  capita  In- 
come rate  as  determined  by  statistics  from 
the  Department  of  Commerce: 

"(B)  for  the  most  recent  four-calendar- 
year  period  for  which  statistics  are  available 
from  the  Department  of  Labor,  suffer  an 
average  unemployment  rate  above  the  na- 
tional average  unemployment  rate; 

"(C)  for  the  most  recent  twenty-four- 
month  period  for  which  statistics  are  avail- 
able from  the  Department  of  Labor,  sviffer  an 
average  unemployment  rate  at  least  1  per 
centum  above  the  national  average  unem- 
ployment rate,  and  suffer  an  average  unem- 
ployment rate  for  the  same  twenty-four- 
month  period  of  at  least  7>2  per  centum: 

"(D)  net  employment  loss  for  the  most  re- 
cent four-year  period  for  which  statistics  are 
available  from  the  Secretary  of  Labor: 

"(E)  the  percentage  of  peculation  living 
in  poverty  exceeds  ie>4  per  centum  of  the 
area's  population  for  the  moat  recent  year 
for  which  statistics  are  available:   or 

"(F)  in  the  case  of  a  local  government 
which  encompasses,  or  Is  within,  a  standard 
inetrqpolltan  statistical  area  or  central  city 
for  which  current  population  surveys  were 
used  to  determine  annual  unemployment 
rates  before  January  1,  1978.  the  Secretary 
of  Labor,  for  the  purposes  of  paragraphs 
(B).  (C)  and  (D)  of  this  subsection,  shall 
determine  or  assign  the  unemployment  rates 
for  such  government  calculated  by  the  ctir- 
rent  population  survey  methodology,  if  such 
rates  are  higher  than  rates  determined  or 
assigned  by  the  Secretary  of  Labor  for  that 
government  for  the  appropriate  six-month 
periods  without  applying  ttie  current  popu- 
lation survey  methodology.  This  methodol- 
ogy shall  be  used  until  such  time  as  the 
Secretary  of  Labor  determines  that  current 
population  survey  data  is  available  for  use 
on  a  satisfactory  basis  for  such  areas  and 
the  remaining  area  of  each  State. 

"(3)  (I)  An  area  as  a  pocket  of  distress  If 
such  area  has  severe  economic  distress  as 
Indicated  by  the  criteria  of  paragn^h  (1) 
(A).  (B),  (C).  (D)  or  (E)  of  this  subsection 
but  the  appropriate  Department  of  Labor  or 
Department  of  Commerce  statistics  are  not 
available  or,  in  areaa  of  extreme  need,  such 
area  does  not  otherwise  meet  the  definition 
of  area  establUhed  by  the  Secretary  by  regu- 
lation. An  area  requesting  designation  aa  a 
pocket  of  distress  shall  submit  the  statisti- 
cal Information  on  which  it  relies  for  quaU- 
flcation  to  the  Secretary.  The  designation  of 
an  area  which  is  defined  without  regard  to 
political  boundaries  shall  be  requested  by 
the  chief  executive  officer  or  the  officer's 
designee  of  the  political  subdivision (s)  with- 
in which  It  is  contained.  TTie  Secretary  shall 
evaluate  the  accuracy  and  reliability  of  such 
statistics  and  ahall  determine  If  such 
statistics  qualify  the  area  for  designation  A 
pocket  of  distress  is  eligible  for  aU  forma  of 
assistance  under  this  Act. 

"(11)  Notwithstanding  any  other  provi- 
sion of  this  Act.  the  Secretary  shall  have  the 

economic  development  program  requirement 
for  pockets  of  distress  In  circumstances 
where  the  capacity  of  the  area  and  the 
nature  of  the  aaslstance  sought  make  the 
requirement  inappropriate. 


"(8)(1)  Any  area  which  has  a  per  capita. 
Income  In  excess  of  136  per  centiun  of  Ite 
group  average  national  per  capita  Income 
la  not  eligible  for  deatgnation  under  the 
criteria  of  clause  (B),  (C),  or  (D)  of  para- 
graph  (1)   and  under  paiagr^h   (3). 

"(11)  A  project  may  not  be  located  in 
any  commimlty  which  is  in  a  deatgnated 
area  and  which  haa  a  per  capita  income  in 
excess  of  126  per  centum  of  Ita  group  aver- 
age national  per  capita  income,  except  whfa« 
the  area's  overall  economic  development  pto- 
gram  specifically  sets  forth  the  propoaed 
project  and  the  project  will  have  subetsjitial 
benefite  to  the  unemployed  and  underem- 
ployed of  the  area. 

"(ill)  The  percentage  of  ita  group  average 
national  per  capita  income  uaed  to  limit 
designations  in  clause  (1)  shall,  for  local 
govemmenta  in  the  States  of  Alaska  and 
Hawaii,  be  increaaed  by  the  average  State 
percentage  of  basic  pay  which  civilian  em- 
ployees of  the  United  States  Government 
receive  as  an  allowance  under  section  5041 
of  title  5.  United  States  Code.  Such  average 
State  percentage  shall  be  determined  for  the 
most  recently  completed  calendar  year  for 
which  data  are  available  based  on  data 
provided  by  the  Office  of  Personnel  Manage- 
ment  and   reported   to   the   Secretary. 

"(Iv)  Any  area  which  has  for  the  most 
recent  five-year  period  for  which  statistics 
are  available  an  emplojrment  growth  rate 
exceeding  200  per  centum  of  the  national 
employment  growth  rate  Is  not  eligible  for 
designation  under  the  criteria  of  clause 
(B),  (C).  or  (E)  of  paragraph  (1)  or  under 
the  criteria  of  paragraph  (3).  unless  the 
area's  average  uneiiq;>loyment  rate  for  that 
five-year  period  exceeds  176  per  centxun  of 
the  national  average  unemployntent  rate  for 
that  period. 

"(4)  A  project  may  not  be  located  in  a 
nonqualified  balance  of  central  county  area 
in  a  redevelopment  area  unless  the  Secre- 
tary determines  that  such  project  shall  pro- 
vide substantial  direct  benefita  to  the  popula- 
tion of  the  qualified  areas  within  such 
counties. 

"(6)  An  area  presently  identified  by  the 
Community  Services  Administration  as  an 
urban  or  rural  special  impact  area  under  the 
provisions  of  part  A  of  title  vn  of  tiie  Eco- 
nomic Opportunity  Act  of  1964.  as  amended 
(42  U3.C.  2981).  Such  an  area  shall  be 
eligible  for  all  forms  of  assistance  authwized 
by  this  act. 

"(6)  An  area  In  which  the  majority  of  the 
families  are  living  in  poverty,  as  defined  by 
the  Community  Services  Administration 
guidelines  (45  CFR  1060.2  attachment  A). 
Such  an  area  shall  be  eligible  tor  all  forms 
of  assistance  authorized  by  this  act. 

"(g)  As  used  In  subsection  (f)  of  this 
section,  the  term — 

"(1)  'area'  means  any  political  Jurisdic- 
tion or  group  of  political  Jurisdictions,  or 
any  community  or  neighborhood  defined 
without  regard  to  political  or  other  type  of 
boundary,  that  meeta  criteria  established  by 
the  Secretary; 

"(3)  lialaiice  of  central  county  area' 
means  the  area  of  the  central  county  of  a 
metropolitan  area  excluding  that  county's 
central  city  and  the  other  sq>arately  quali- 
fied areas  within  the  county; 

"(3)  'group  average  national  per  capita 
income'  when  uaed  to  limit  eligibility  under 
acction  401(f)  of  thU  Act  means  the  sepa- 
rately computed  national  per  ci^lta  Incomea 
for  standard  metropcdltan  statistical  areas 
and  for  areas  outside  standard  metropolitan 
statistical  areas; 

"(4)  'impact  assessment'  means  a  docu- 
ment that  Identifies  the  magnitude  and  spe- 
cific impacto  of  an  economic  adjustment 
problem:  and 

"(5)    'pocket  of  distress'  means  an  area 
designated  by  the  Secretary  under  the  cri- 
teria of  aectlon  401(f)  of  this  Act.". 
Sac.  111.   (a)   The  laat  aantanca  of  aob- 


section  (d)  of  aeetSon  401  of  tlia  Public 
Works  and  Eoaoamlc  Davdopment  Act  oC 
1965  la  hereby  rt  pealed. 

(b)  Section  408  of  such  Act  at  1966  la 
amwirted  to  read  aa  foUo«a: 

"UMB  or  DanBranoir 
"Sbc.  402.  Mo  rederdofMnent  ana  and  no 
economic  development  district,  dcaignatad 
as  such  by  the  Secretai7  under  **«t»  Act 
shall  have  such  dedgnatton  terminatad  or 
otherwise  modified  ao  aa  to  loae  aoch 
deatgnation.". 

(c)  Section  403(g)  of  aach  Act  of  1886  la 
amended  by  atrlUng  out  "and  Sqytamber  M, 
1979"  and  inaertlng  in  Ueu  thereof  ' 
ber  30.  1979,  September  30,  1980.  and 
temher  30,  I9ei.". 

(d)  Section  404  of  such  Act  of  1M6  ia 
amended  by  striking  out  "and  September  30, 
1979"  and  inserting  in  lieu  thereof  "Sep- 
tember 30,  1979,  September  30,  1980,  and 
September  30.  1981.". 

(e)  Title  IV  of  Bucb  Act  of  1966  la  furtter 
amended  by  adding  at  the  eml  ttaeraoC  tbe 
following: 

"BBCITtATIOIfS    ESTABUaHIMa    tMITKBIA    OV 

uaraMsa  nxFaiiuaitcT 

"Sac.  406.  Not  later  than  8ept«Bib«r  90. 
1080.  the  Secretary,  after  oonaoltlng  the 
Commissioner  of  Labor  StattsUes.  tbe  Sec- 
retary of  Defense,  the  Dixector  of  tbe  Oenaoa. 
and  the  Director  of  the  United  Statea  Anns 
Control  and  Disarmament  Agency  and  after 
conducting  research  and  studies,  sball  iaaoe 
regulations  establishing,  for  the  purpoae  of 
this  Act,  criteria  on  the  basis  of  which  tbe 
Secretary  can  determine  whatber  tbe  eco- 
nomic well-being  of  a  redevela|Hnent  area 
is  significantly  dependent  on  one  or  more 
defense  oontracta.  In  issuing  such  regula- 
tions, the  Secretary  shall  oonalder,  aanaag 
others,  the  following  factors: 

"(1)  (A)  The  number  of  persons  who,  dur- 
ing any  calendar  year,  reside  In  the  area  and 
are  directly  employed  in  connection  wltb  any 
defense  contract. 

"(B)  The  number  of  persona  who,  during 
such  calendar  year,  reside  in  tbe  area  and 
are  indirectly  employed  in  connection  wltb 
any  defense  contract. 

"(C)  The  ratio  of  the  niunber  of  persona 
described  in  subparagraphs  (A)  and  (B)  of 
this  paragraph  to  the  total  number  of  per- 
sons who,  during  such  calendar  year,  reside 
In  the  area  and  are  employed. 

"(2)  (A)  The  total  amount  of  oompenaa- 
tlon  paid  persons  described  in  paragis^  (I) 
(A)  of  this  section  during  the  calendar  year 
referred  to  in  such  paragraph. 

"(B)  The  ratio  of  such  total  amount  to  tbe 
total  amount  of  compensation  paid  all  per- 
sons who,  during  such  calendar  year,  realde 
in  the  area. 

"(3)  (A)  Tbe  total  amount  of  local  prop- 
erty taxes  which,  during  any  year,  la  paid 
with  respect  to  real  property  uaed  in  tbe 
area  in  connection  with  a  defense  contract. 

"(B)  The  ratio  of  such  total  amount  to  tbe 
total  amount  of  local  property  taxes  wtalcb, 
during  such  year,  Is  paid  with  respect  to  all 
real  profierty  In  the  area. 
If,  on  the  basis  of  these  regulations,  tbe  Sec- 
retary determines  that  the  economic  well- 
being  of  a  redevelopment  area  Is  slgnlflcantly 
dependent  on  one  or  more  defense  oontracta. 
the  Secretary  shall  assist  such  defense  da 
pendent  redevelopment  area,  including  any 
community  within  such  iu<ea,  in  diveralfylng 
Ite  economy  through  assistance  under  tbia 
Act.". 

Sac.  112.  (a)  Subsection  (a)  of  section  601 
of  the  Public  Works  and  Economic  Develop- 
ment Act  of  1966  Is  amended  to  read  as 
follows: 

"(a)(1)  Tbe  Secretary  shall  admlnlatar 
this  Act.  An  Under  Secretary  for  Economic 
Development  shall  be  appointed  by  tbe  Prea- 
ident  by  and  with  tbe  advice  and  oonatnt  of 
tbe  Senate  and  abaU  be  coayanaatad  at  tba 
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rmt*  provMed  for  level  in  of  tlie  Fedoml 
KweutlT*  Salary  SebedvUe.  Such  Under  Sec- 
retary ehall  peifoim  euch  functlona  ••  the 
Secretary  may  pieecilbe. 

"(3)  Paragraph  (4)  of  eectton  5S14  of  UUe 
5,  United  Statea  Code,  U  amended  by  adding 
'(2)'  after  "Under  Secretary  of  Commerce.' ". 

(b)  Paragraph  (laO)  of  eectlon  6818  of  title 
5.  United  Statee  Code  la  hereby  repealed. 

Br.  113.  Section  604  of  the  Public  Works 
and  Koonomlo  Development  Act  of  1B86  la 
hereby  repealed. 

Sac.  114.  (a)  Section  701(6)  of  the  Public 
Work*  and  Economic  Development  Act  or 
1M5  la  amended  by  Inserting  Immediately 
after  "(6)"  the  following:  "notwithstanding 
eectton  206  of  this  Act,". 

(b)  Sectton  701(8)  of  such  Act  of  1M6  U 
amended  by  striking  out  "In  sections  301, 
aoa,  801.  408.  and  803  or'  and  Inserting  In 
lieu  thereof  "by". 

(c)  Sectton  701  of  such  Act  of  1966  Is  fur- 
ther amended  by  redealgnatlng  paragraph 
(12)  as  paragraph  (18)  and  inserting  im- 
mediately after  paragraph  (11)  the  follow- 
ing: 

"(12)  in  making  grants,  retain  an  amount 
not  to  exceed  10  per  centum  of  the  grant 
until  the  recipient  provldee  assurances  aatls- 
tMtocy  to  the  Secretary  that  the  project 
meeta  all  the  requirements  imposed  pursu- 
ant to  this  Act: " 

(d)  SecUon  709  of  such  Act  of  1066  is 
•BMdded  by  adding  at  the  end  thereof  the 
following:  "Financial  assistance  may  be  pro- 
vided, however.  In  thoee  Instancee  where  the 
project  U  located  in  an  economically  dis- 
traaaed  geographical  area  and  when  modem- 
taatlon  of  productive  serrloee  or  fadlltlee  is 
easentlal  for  the  retenUon  of  eilsUng  em- 
ployment In  that  area." 

(e)  Section  703  of  such  Act  of  1066  is  here- 
by repealed. 

(f)  Subeectlone  (a),  (b),  (e).  and  (d)  of 
section  704  are  hereby  repealed. 

(g)  Section  706  of  such  Act  of  1965  U 
amended  by  striking  out  "and  American 
Samoa."  and  Inserting  in  lieu  thereof  "Amer- 
ican Samoa,  and  the  Ootnmonwealth  of  the 
Northern  Mariana  Islands. '. 

(h)  SecUon  707  of  euch  Act  of  1066  to 
amended  to  read  as  foUowa: 

"ANNVAI.    BCPOBT 

"Sac.  707.  The  Secretary  shall  make  a  com- 
prehensive and  detailed  report  to  the  Con- 
grees  of  the  operations  of  tbto  Act.  including 
assistance  authorised  by  section  21 1 .  for  each 
fiscal  year  beginning  with  the  nscal  year 
ending  September  80.  1081.  Such  report  shall 
be  printed  and  shall  be  transmitted  to  the 
Congress  not  later  than  April  1  of  the  year 
following  the  fiscal  year  with  respect  to 
which  such  report  to  made.". 

(I)  Section  710(a)  of  such  Act  of  1966  to 
amended  by  striking  out  "secUon  101.  301. 
203.  or  403"  and  Inaertlng  In  lieu  thereof 
"thto  Act". 

(J)  Section  711  of  such  Act  of  1066  to 
amended  by  striking  out  "section  101.  301. 
202.  or  408"  and  inserting  in  lieu  thereof 
"thto  Act". 

(k)  SecUOD  706  of  such  Act  of  1966  to  fur- 
ther amended  by  inserting  Immediately 
after  "this  Act."  the  following:  "(other  than 
Mtle  V) ,". 

Bte.  116.  Title  vn  of  the  Public  Wwks 
and  Bconomto  Development  Act  of  1966  to 
aoiended  by  adding  at  the  end  thereof  the 
following  new  eectlon: 

"NONBBLOCSnON 

"8bc.  717.  Financial  aastotanoe  under  thto 
Act  rtiaU  not  be  extended  to  aaslst  eetabllah- 
menta  relocating  from  one  area  to  another 
or  to  asrtat  subcontractors  whose  purpose  to 
to  divest,  or  whoee  economic  sncceea  to  de- 
pendent upon  divesting,  other  contractots 
cr  subcontractor  of  contntcU  theretofore 
Cttstomaitly  performed  by  them.  Such  lim- 
itations shall  not  be  construed  to  prohibit 
-     stance  which  aUowa  the  expansion  of 


an  extotlng  buslnees  entity  through  the  es- 
tablishment of  a  new  branch.  aflUlate,  or 
subsidiary  of  such  entity  if  the  Secretary 
finds  that  the  eatabUahmant  of  such  branch. 
aflUUte.  or  subsidiary  wlU  not  result  In  an 
increase  in  unemployment  in  the  srea  of 
original  location  or  in  any  other  area  where 
such  entity  cooducta  business  operaUons. 
unless  the  Secretary  haa  reaeon  to  believe 
that  such  branch,  aflUlate.  or  subsidiary  to 
being  established  with  the  Intention  of  clos- 
ing down  a  substantial  portion  of  the  opera- 
tions of  the  existing  business  entity  in  the 
area  of  its  orl|f  nal  location  or  in  any  other 
area  which  It  conducts  such  operations." 

Sxc.  116.  "nttea  vm  and  X  of  the  PubUc 
Works  and  Economic  Development  Act  of 
1966  are  hereby  repealed. 

Sac.  117.  (a)  Section  901  of  the  Public 
Works  and  Economic  Develc^ment  Act  of 
1066  to  amended  by  inserting  immediately 
after  "Federal  Oovemment"  the  following: 
"(including,  but  not  limited  to.  military  b»ae 
closings,  ciutallmenta  or  reductions) ". 

(b)  SecUon  908(a)  (1)  of  such  Act  of  1966 
(43  US.C.  3348(a)(1))  to  amended  by  in- 
serting immediately  after  "relocaUon  of  In- 
dividuaU  and  businesses,"  the  following: 
"oonstructlon  and  operation  of  fsciUties  for 
the  production  of  gasohol  and  of  methane,". 

(c)  Section  903(a)  (1)  of  such  Act  of  1966 
to  further  amended  by  striking  out  "or  (B) " 
and  Inserting  in  lieu  thereof  the  following: 
"(B)  which  the  Secretary  determines  has  ex- 
perienced, or  may  reaeonably  be  foreseen  to 
be  about  to  experience,  sudden  major  eco- 
nomic changes  beyond  the  aMIlty  of  the  area 
to  correct.  Including,  but  not  limited  to.  the 
eatabllahment  of  a  major  defense  installa- 
Uon,  or  (C) ". 

(d)  Section  906  of  such  Act  of  1968  to 
amended  by  adding  at  the  end  thereof  the 
following:  "There  to  authorized  to  be  appro- 
priated to  carry  out  thto  tlUe  8300.000.000 
for  the  fiscal  year  ending  September  SO.  lOM. 
and  8360.000,000  for  the  fiscal  year  ending 
September  30, 1981.  Not  to  exceed  8100,000,000 
per  flscsl  year  of  the  funds  authorised  to 
carry  out  thto  title  for  the  fiscal  years  ending 
on  September  30.  1980,  and  September  80. 
1081,  shall  be  expended  for  making  grante 
and  loans  for  construction  and  operation 
of  facilities  for  the  production  of  gasohol 
and  of  methane.". 

AicKMBMKirr  ormzD  bt  mb.  ciausxh 

Mr.  CLAUSEN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Clavskn:  Page 
43,  line  6.  strike  out  "and  the  Common- 
wealth of"  and  Insert  in  lieu  thereof  "the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Commonwealth  Af". 

Mr.  CLAUSEN.  Mr.  Chairman,  I  have 
discussed  this  matter  with  the  chairman 
of  the  committee  and  the  ranking  mi- 
nority member. 

Mr.  Chairman,  under  the  1947  UJf. 
Trusteeship  Agreement,  the  United 
States  is  obligated  to  promote  polltieal. 
social  and  economic  advancement  in  the 
Trust  Territory  of  the  Padfl:  Islands, 
commonly  known  as  Micronesia.  In  dis- 
charging this  responsibility,  it  has  been 
common  practice  to  allow  the  Mlero- 
nesians  to  participate  in  most  Federal 
grant-in-aid  programs.  For  example,  the 
trust  territory  was  eligible  and  did  par- 
Ucipate  in  the  Local  Public  Works 
Employment  Act  which  was  adminis- 
tered by  EDA.  In  fact,  I  was  surprised  to 
learn  that  the  trust  territory  has  not 
already  been  incorporated  into  the  Pub- 
lic Works  and  Economic  Development 
Act  of  1985.  My  amendment  merely  cor- 
rects this  oversight,  making  the  trust 
territory  eligible  for  EDA  programs  on 


the  same  basis  as  other  U.S.  offshore 
areas. 

Mr.  ROE.  Mr.  Chairman,  wlU  ttte 
gentleman  yield? 

Mr.  CLAUSEN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman.  I  thank  the 
distinguished  gentleman  from  California 
for  yielding. 

Mr.  Chairman,  we  have  analyzed  this 
amendment.  We  think  it  is  totally  fitting 
and  acceptable  in  the  bill.  We  have  no 
objections  on  this  side  to  the  acceptance 
of  the  amendment. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CLAUSEN.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, the  minority  has  met  with  the  ma- 
jority on  this  matter.  We  have  had  a 
caucus  on  this  amendment,  we  are  in  full 
agreement,  and  we  accept  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Clausen)  . 
The  amendment  was  agreed  to. 

AMEMDMENTS    OrPEXXO     BY     ItB.     MOOBHKAO    OF 

p>]nr8Ti.vAinA 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  pursuant  to  the  rule.  I  offer 
en  bloc  a  series  of  amendments,  which 
are  at  the  desk. 
The  Clerk  read  as  follows  : 

Amendments  offered  by  Mr.  MooaRXAO  of 
Pennsylvanto:  Page  10,  strike  out  lines  3  and 
4  and  Insert  in  lieu  thereof  the  following: 

•(f)  The  Secretary  shall  assess  a  fee  of  not 
less  than  one-quarter  of  1  per  centum  of  the 
amount  of  each  guarantee  to  cover  admlnto- 
tratlve  and  other  costs  of  the  loan  guarantee 
program  under  thto  section. 

Page  10.  Une  16.  strike  out  "thirty  years'* 
and  insert  in  lieu  thereof  "ten  years". 

Page  11.  line  11.  strike  out  "3  per  centum" 
and  Insert  In  Ueu  thereof  "4  per  centum". 

Page  13.  line  8,  strike  out  the  period  and 
Insert  in  lieu  thereof  a  comma  and  the  ttil- 
lowing:  "or  to  an  extension  of  the  maturity 
of  any  loan  or  guarantee  made  under  thto 
tiUe,  beyond  the  periods  stated  In  such  loan, 
guarantee,  or  debt  or  in  thto  title,  for  an  ad- 
ditional period  of  not  to  exceed  ten  years.  If 
such  extension  wUl  aid  In  the  orderly  liquida- 
tion of  such  loan,  guarantee,  or  debt.". 

Page  12,  Une  13,  strike  out  "(a)"  and  In- 
sert "(1)". 

Page  13.  line  16.  strike  out  "(b)"  and  In- 
eert  "(3)". 

Page  13.  line  38.  strike  out  "(c)"  and  In- 
■ert  "(8)". 

Page  18,  line  1.  strike  out  "(d)"  and  In- 
sert "(4)". 

Page  13.  line  9.  strike  out  "(e)"  and  In- 
sert "(6)". 

Page  18,  line  14,  strike  out  "(f) "  and  In- 
eert  "(6)". 

Page  IS,  strike  out  lines  34  and  26  and 
Insert  In  Ueu  thereof  the  following: 

"(7)  (A)  With  respect  to  loans  guaranteed 
under  section  303  of  thto  Utu,  the  total  prla- 
clpal  amount  of  guaranteed  loans  outstand- 
ing in  any  fiscal  year  for  any  one  flna  may 
not  exceed  taofiOOfiOO. 

"(B)  With  respect  to  dlreet  loans  made 
under  section  301  of  thto  title,  the  total 
principal  amount  of  direct  loans  outstand- 
ing In  any  fiscal  year  for  any  one  linn  may 
not  exceed  810j000,000. 

"(C)  Direct  loans  under  section  201  of 
thto  Utie  and  guaranteed  loans  under  sec- 
tion 203  of  thto  tttle  shall  not  bo  made  for 
projecte  Involving  flrme  which  bad  aaaete  In 
excess  of  86O,0OOA»  In  their  moat  noent 
fiscal  year. 
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"(D)  Not  more  than  16  per  oentnm  of  the 
aggregate  principal  amount  of  loans  which 
may  be  made  or  guaranteed  in  any  fiscal  year 
may  be  made  without  regard  to  the  limita- 
tions of  subparagraphs  (A) ,  (B) ,  and  (C)  of 
thto  paragraph,  except  that  the  aggregate 
principal  amount  of  loans  which  may  be 
made  or  guaranteed  to  any  one  firm  may  not 
exceed  86OX)0Oj00O. 

"(E)  Not  more  than  SO  per  centum  of  the 
aggregate  principal  amount  of  loans  itbXidh 
may  be  made  or  guaranteed  In  any  fiscal  year 
may  be  used  to  provide  working  capital." 

Page  14,  line  1.  strike  out  "(h)"  and  In- 
sert "(8)". 

Mr.  MOORHEAD  of  Pennsylvania 
(during  the  reading).  Mr.  Chairman, 
these  amendments  have  already  been 
printed  in  the  CoHCRnsioirAL  Recoid  of 
October  25,  1979,  and,  therefote,  I  ask 
unanimous  consent  that  they  be  con- 
sidered as  read  and  printed  in  the 
Rbcoid. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  believe  that  these  amend- 
ments, though  significant,  should  be  non- 
controversial.  They  refiect  the  work  of 
the  Banking  Committee-HParticularly 
the  Subcommittee  on  Economic  Stabili- 
zation, of  which  I  am  chairman — on  this 
and  related  bills,  and  they  have  been 
agreed  to  by  the  Public  Works  Commit- 
tee. 

The  most  important  of  these  amend- 
ments imposes  size-of-loan  and  size-of- 
flrm  limitations  on  the  vastly  expanded 
EDA  credit  assistance  to<^.  The  aim  Is  to 
make  sure  that  the  credit  goes  where  it 
is  needed  and  where  the  result  will  be 
the  most  new  Jobs— that  is,  to  middle- 
sized  and  smaller  firms  who  cannot  float 
bonds  in  the  bond  market  and  who  do 
not  have  ready  access  to  other  long-term 
lenders  such  as  insurance  companies. 

The  basic  limits  are  $20  million  in  loan 
guarantee  to  any  one  firm,  $10  million 
in  direct  loans  and  no  loan  or  guarantee 
to  any  firm  with  assets  of  more  than 
$50  million.  There  is  an  exception  to 
these  limits  for  up  to  15  percent  of  the 
total  amount  authorized  for  loans  and 
loan  guarantees  to  permit  somewhat 
larger  loans,  but  in  no  case  could  any 
loan  be  larger  than  $50  million.  For  the 
first  year,  the  exception  would  make  pos- 
sible as  much  as  $300  million  in  loans 
larger  than  the  basic  limits,  which  is  a 
desirable  degree  of  fiexibUlty,  chiefliy  to 
help  save  Jobs  in  cases  where  a  larger 
firm  has  reasonable  long-term  prospects 
of  success  but  might  have  to  shut  down 
without  Government  credit  assistance. 
But  I  repeat  that  in  no  case  could  a  loan 
be  larger  than  $50  million,  so  that  %IA 
billlcm  in  loan  guarantee  authority  in  the 
bUl  would  not  all  be  used  up  in  a  few 
large  loans. 

Two  of  the  amendments  tighten 
somewhat  the  new  credit  tool  of  inter- 
est subsidies,  which  EDA  has  not  used 
before  and  intends  to  use  only  in  a  lim- 
ited number  of  cases  where  the  subsidy 
will  make  the  crucial  difference  In  per- 
mitting an  investment  to  go  forward. 
The  amendments  require  that  the  sub- 
sidy can  apply  to  no  more  than  10  years 
of  the  loan,  and  that  the  borrower  must 
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pay  a  floor  interest  rate  himself  of  at 
least  4  percent.  The  interest  subsidy  it- 
self is  limited  to  7  percentage  points. 

The  fourth  amendment  Imposes  a  re- 
quirement of  a  loan  guarantee  fee  of  at 
least  one-haU  of  1  percent.  Ilie  final 
amendment  is  largely  technical,  permit- 
ting an  extension  of  these  loans  where 
such  an  extension  would  help  the  Gov- 
ernment recover  its  money  in  case  a  firm 
defaults  or  goes  into  bankruptcy. 

Mr.  caiairman.  I  believe  that  these 
amendments  Improve  the  program,  and 
I  urge  their  adoptkm. 

Mr.  ROE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
am  dellfllited  to  yldd  to  the  distinguished 
chairman  cl  the  subcommittee. 

Mr.  ROE.  Mr.  Chairman,  we  want  to 
thank  the  gentleman  from  Pomsylvania 
(Mr.  MooiHXAO)  for  his  excellent  coa- 
tributim  to  the  efforts  of  our  Subcom- 
mittee on  Ec<Hiomic  Development  of  the 
Committee  on  Public  Works  and  Traos- 
portatim. 

As  to  the  ammdments  the  gmtleman 
has  offered  en  bloc,  we  have  reviewed 
them  in  depth.  These  amendments  make 
an  improvement  to  our  legislative  proc- 
ess, and  as  far  as  the  majority  is  coa.- 
cemed,  we  agree  to  accept  the  amend- 
ments as  printed  and  as  offo-ed  by  the 
gentleman  from  Pennsylvania. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Clliairman,  I  thank  the  gentleman  from 
New  Jeney  (Mr.  Rob). 

Mr.  HABCMERSCHMIDT.  Mr.  Chair- 
man, will  the  gentleman  yldd? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
yield  to  my  good  friend,  the  gentleman 
from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, we  have  carefully  gone  over  the 
amendments  offered  en  bloc  by  the  dis- 
tinguished gentleman  f rina  Pennsylvania 
(Mr.  MooiHXAo),  and  this  side  accepts 
those  amendments  as  offered. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  do  not  Intend  to  talk  mysdf 
out  of  my  good  positicxi,  so  I  call  for  the 
question  on  the  amendments  and  I  yidd 
back  the  balance  (rf  my  time. 

The  CHAIRMAN.  The  questiCKi  is  on 
the  amendments  offered  by  the  gentle- 
man  from   Pennsylvania    (Mr.   MOoi- 

HXAO). 

The  amendments  were  agreed  to. 
arwwamo  bt  kk.  hsisw* 


Mr.  HARSHA.  Mr.  CSiairman.  I  offer 
an  amendment. 

The  Cleric  read  as  follows : 

Amendment  offered  by  Mr.  Habsha:  Page 
17.  line  6,  strike  out  "section"  and  insert  In 
Ueu  thereof  "sections". 

Page  17,  line  16,  strike  out  the  quotation 
mark  and  the  last  period. 

Page  17,  after  Une  16,  Insert  the  following: 

"Sk.  212.  Notwithstanding  any  other  pro- 
vision of  thU  title.  In  order  to  pennlt  the 
orderly  phase-out  of  the  special  Botmomlc 
Development  Administration  sted  loan 
guarantee  program,  no  limitation  or  other 
restriction  contained  In  thla  title  rdatlng  to 
the  amount  <tf  a  kNm.  or  loan  guarantee,  or 
the  else  of  a  firm,  shall  be  ^>pllcable  dwlng 
fiscal  years  1980  and  1981  to  any  loan  guar- 
anteed under  such  steel  loan  guarantee  pro- 
gram, except  that  the  aggregate  amount  of 
all  such  guarantees  during  such  fiscal  years 
shaU  not  exceed  $160,000,000.". 


Mr.  HARSHA.  Mr.  Clialrman.  I  offer 
this  ammrtrnwit  to  insolafte  the  two  re- 
maining loan  guarantees  under  the 
mecial  sted  loan  guarantee  pracnun 
from  tbe  amendment  offered  by  the  ten- 
tlonan  from  Pennsylvania  (Mr.  Mboa- 
HSAD)  limiting  the  siae  of  loans  and 
guarantees. 

In  January  of  1978.  ttie  admimstratlan 
proposed  a  $550  mUUon  loan  goanntee 
program  for  tehabUttatlon  of  ilniiMEiii 
stedl  mills.  This  inogram  was  aimed  at 
inovldinc  InoentiveB  for  plant  and  eqnlp- 
ment  modernisation,  'and  waa  y*t»y^^  at 
medium -aiie  firms  engaced  in  raw  sled 
mannf actmlng.  Tlie  funds  came  from  tt»e 
repayment  of  loans  to  the  levuivlug  loan 
program,  under  seetion  303  <rf  the  act; 
$100  mfflibn  was  aUoeated.  wiiieh  was 
leveraged  to  $550  mlDian  In  OO-peroent 
loan  guarantees.  To  date,  stx  guarantees 
have  been  awarded.  totaUng  $164  mUtton. 
The  program  expired  October  1.  with  two 
loans  still  being  proceaaed.  Iheae  two 
loan  guarantees  are  for  $100  mUtton  for 
modernization  <rf  a  sted  mill  In  Toangs- 
town.  Ohio,  and  $60  miDlon  modemlB^ 
tion  of  a  coke  plant  for  MeLouth  Oteel 
Ck>.  of  Detroit.  Mich.  Tliese  loan  goaran- 
tees  are  meritorious  and  deserve  ttie  at- 
tention and  time  the  other  apidlcatioaa 
have  received. 

If  the  limitation  on  the  siae  of  loan 
guarantees  goes  into  dfeet  before  the 
two  loan  guarantees  are  made,  then  the 
guarantees  could  not  be  made. 

The  amendment  I  have  propoaed  does 
not  increase  the  authorlzatkm  1^  one 
penny.  It  merely  allows  the  processing 
of  vfKpa  to  proceed  at  its  iiace,  wlttioat 
encumbering  this  steel  loan  guarantee 
program  with  a  legislative  mandate  on 
the  overall  loan  program. 

I  urge  adoption  <rf  this  amendment 

Mr.  ROE.  Mr.  cSiairman.  will  the  gen- 
tleman yield? 

Mr.  HARSHA.  I  am  happy  to  yldd  to 
the  distinguished  chairman  of  the  sub- 
ctHnmittee. 

Mr.  ROE.  Mr.  Chairman,  the  major- 
ity has  reviewed  in  depth  the  text  and 
the  intent  of  the  Harsha  amendment 
We  feel  that  it  is  in  order,  and  we  have 
no  objection  to  the  amendment  from 
this  side  of  the  aisle. 

Kir.  HARSHA.  Mr.  Chairman.  I  ttiank 
the  distinguished  chairman  of  the  sOb- 
committee. 

BCr.  HAMMERSCHMIDT.  Ifr.  Chair- 
man, will  the  gentleman  ylidd? 

Mr.  HARSHA.  I  yield  to  the  gentle- 
man from  Arkansas^ 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  have,  of  course,  been  over  ttils 
amendment  with  our  ranking  mlnortty 
member.  We  are  very  familiar  with  the 
amendment  and  we  have  no  objectian 
to  It. 

Mr.  HARSHA.  Mr.  Chairman,  I  thank 
the  gentleman  from  Arkansas  (Mx. 
HAOTnascmppT) . 

IiCr.  MILLER  of  Qtoio.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentle- 
man from  (Xilo. 

Mr.  uaiXR  of  Ohio.  Mr.  Chairman. 
I  rise  In  support  of  the  aineiMliiiHit  in- 
troduced by  my  good  friend  and  col- 
league from  Ohio  (Mr.  Haisba). 

As  one  very  ooncemed  with  the  state 
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of  our  Nation's  economy  and  with  the 
overall  health  of  our  country's  steel  In- 
dustry, I  strongly  urge  passage  of  this 
amendment. 

What  this  amendment  does,  is  extend 
EDA's  qieclal  loan  guarantee  program 
for  small  steel  producers  through  1980 
and  1081  with  the  condition  that  the  ag- 
gregate amount  of  such  gtiarantees  not 
exceed  $180,000,000. 

As  one  who  has  traditionally  supported 
efforts  to  promote  Ajnerlca's  lagging 
productivity.  I  view  this  amendment  as 
an  opportunity  to  do  Just  that. 

By  extending  this  iHtigram  through 
1980  and  1981  you  will  permit  the  con- 
sideration of  two  very  worthwhile  loan 
applications  that  were  pending  when 
the  program's  present  loan  authority  ex- 
pired this  past  September  30. 

As  most  of  you  will  recall,  the  steel 
loan  guarantee  program  was  initiated  in 
the  wake  of  the  steel  crisis  in  1977.  Near- 
ly 5.000  Youngstown.  Ohio,  imion  steel 
workers  lost  their  Jobs  as  a  result  of  that 
crisis.  Since  that  time  the  Youngstown 
community  has  been  marshaling  their 
efforts  to  develop  a  viable  economic  de- 
velopment program.  Part  of  that  effort 
is  a  pending  application  for  a  $100  mil- 
lion loan  guarantee  that  will  permit 
Youngstown  officials  to  go  forward  with 
a  much  needed  steel  project  for  their 
city. 

And  unless  this  amendment  passes  an- 
other Ohio  commimity.  Ironton,  stands 
in  danger  of  losing  a  major  source  of 
their  employment — the  Ironton  Coke 
Corp.  has  more  than  SCO  employees.  It 
is  a  subsidiary  of  the  McLouth  Steel 
Cotp.  of  Detroit,  lilch..  which  has  ap- 
proxlmsttely  5.000  employees.  Because 
the  Ironton  facility  provides  a  vital  com- 
ponent for  McLouth's  production,  its 
closing  could  very  well  Jeopardize  the 
parent  corporation's  continued  existence. 
Ironton  is  developing  a  project,  which 
would  require  approximately  a  $60  mil- 
lion EDA  guarantee,  to  refurbish  its 
physical  plant.  If  funded,  this  project 
has  the  potential  to  save  approximately 
5.000  Jobs. 

Again,  this  amendment  Insures  that 
the  Government's  commitment  to 
Youngstown.  one  that  they  have  taken 
very,  very  seriously,  will  be  kept  and  that 
the  Ironton  project  could  receive  a  Fed- 
eral giurantee  by  providing  for  an  or- 
derly completion  of  the  special  Economic 
Devdopment  Administration  steel  loan 
program.  I  urge  you  to  support  it.  Thank 
you. 

Mr.  HAR8HA.  Mr.  Chairman.  Andlng 
myself  somewhat  in  the  position  of  the 
distinguished  gentleman  from  Pennsyl- 
vania (Mr.  MooaHXAo) .  I  shall  not  lose 
track  of  my  position,  and.  therefore,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  qucatton  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Husra). 

The  amendment  was  agreed  to. 
AMSMiuuirr  ormsD  bt  na. 


Mr.  ZSFKRXTTI.  Mr.  Chairman.  I  of- 
fer an  amendment. 
The  Clerk  read  as  follows: 
Amwirtnunt    offered    by    Mr.    Ztftsani: 

Page  5.  line  6.  after  "Sec.  103.  (*)"  inaert 
"(1)". 

Pag*  S,  after  line  10,  inaert  the  following; 

(2)    Such   aectlon    101(a)(1)    Is   further 


amentled  by  inaertlng  "(lacludinc  aurplua 
FMeral  property)"  after  "of  land  and  Im- 
provements". 

Mr.  ZEFERETTI.  Mr.  Chairman,  the 
purpose  of  this  amendment  to  section 
102  of  UUe  I  of  the  bill  is  to  make  eligible 
the  use  of  public  works  grants  for  the 
acquisition  and  development  of  Federal 
surplus  property.  The  current  law  is  not 
clear  on  this  subject,  and  the  present 
policy  of  the  Economic  Development  Ad- 
ministration is  not  to  allow  such  grants 
to  be  used  for  that  purpose. 

The  proposed  amendment  provides  a 
remedy  to  the  past  dlscrlmlnatioD  on  the 
part  of  the  Federal  Government  In  the 
locatioi  of  Federal  facilities.  There  are 
many  parcels  of  Federal  property — ship- 
yards, air  and  naval  bases — which  have 
been  closed,  which  could  be  modernised 
and  renovated  and  made  available  again 
for  a  fraction  of  the  cost  of  building 
brandnew  facilities. 

As  many  of  you  know,  in  1978  the 
President  issued  an  Executive  order  mak- 
ing it  the  policy  of  the  Federal  Govern- 
ment to  give  the  highest  priority  to  old 
urban  areas  in  the  location  of  Federal 
facilities.  Though  some  have  said  there  is 
no  compelling  rationale  for  the  Federal 
Government  to  help  the  urban  industrial 
States  end  their  massive  econcMnlc  hem- 
orrhaging, what  we  really  are  sajrlng  is 
that  here  is  an  opportunity  as  far  as  the 
Federal  Government  is  concerned  to  stem 
the  alarming  exodus  of  Federal  faciUties 
and  employees  from  the  Nation's  cities. 

A  study  done  by  the  Northeast-Iilld- 
west  Institute  showed  that  economicalb^ 
distressed  cities  across  the  Nation  have 
been  hurt  the  worst  by  the  loss  of  Federal 
civilian  employment. 

In  the  10  years  covered  in  the  study 
from  1968  to  1976.  the  total  loss  from 
economically  distressed  cities  was  93.000 
Federal  civilian  employees  representing  a 
net  loss  of  12  percent  in  contrast  to  non- 
economically  distressed  central  cities 
across  the  Nation  which  gained  51.000 
Federal  civilian  Jobs  representing  an  in- 
crease of  9.6  percent. 

While  this  amendment  cannot  replace 
those  thousands  of  Jobs  lost,  it  does  pro- 
vide a  mechanism  for  the  rehabilitation 
of  abandoned  Federal  facilities.  The  ef- 
fective and  realistic  use  of  title  I  moneys 
could  mean  the  reoirth  of  hundreds  of 
decaying  Federal  wastelands  and  inspire 
new  commercial  development  promising 
the  creation  of  thousands  of  new  Jobs. 

Mr.  ROE.  Mr.  CThairman.  will  the  gen- 
tleman yield? 

Mr.  ZEFERETTT.  I  yield  to  the  dis- 
tinguished subcommittee  chairman. 

Mr.  ROE.  Mr.  Chairman,  we  have  re- 
viewed this  amendment,  and  we  have  had 
a  discussion  on  its  intent.  We  find  it  is 
in  conformance  with  the  economic  de- 
velopment program,  and  we  have  no 
objection  on  the  majority  side  to  the 
acceptance  of  this  amendment. 

Mr.  HAMMSRSCHMIDT.  BCr.  Chair- 
man, will  the  gentleman  yldd? 

Mr.  ZEFERETTI.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  HAMMERflCHMIDT.  Vtt.  Chair- 
man, we.  too.  have  reviewed  this  amend- 
ment. I  am  aware  that  there  is  such 
language  pending  in  the  other  body.  We 


think  this  is  a  constructive  amendment, 
and  we  accept  it  on  this  side. 

Mr.  ZEFERETH.  Mr.  Chairman.  I 
thank  the  ranking  minority  member  and 
also  the  chairman  of  the  subcommittee, 
and  I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Tlie  question  is  on 
the  amendment  offered  Iqr  the  gentleman 
from  New  York  (Mr.  Zimsm) . 

The  amendment  was  agreed  to. 


Mr.  OODD.  Mr.  C!hairman.  I  offer  an 
amendment. 

The  Clerk  reiul  as  follows: 

Amendment  offered  by  Mr.  Dooo:  Page  44. 
after  line  19.  Inaert  the  following: 

Section  903  of  auch  Act  of  1906  is  amended 
by  adding  at  the  end  thereof  the  following 
newaubaectlon: 

"(e)(1)  During  fiscal  yean  1961, 1982. 1988, 
1984,  and  1986  the  Secretary,  as  an  experi- 
mental program,  shall,  subject  to  such 
amounts  as  are  provided  In  appropriation 
Acta,  make  weekly  asatstance  payments  com- 
puted under  paragn4>b  (3)  of  this  subsection 
to  any  employee  whose  employment  under  a 
major  defense  contract  the  Secretary  finds 
Is  tennlnated  as  a  result  of  cancellation  of 
such  contract  or  a  reduction  of  910,000X)00  or 
more  In  the  value  of  such  contract.  Such 
weekly  assistance  payments  shall  be  made 
during  a  period  which  begins  on  the  date  of 
termination  of  such  employment  and  which 
Is  equal  to  the  employee's  seniority  or  the 
time  such  employee  was,  on  the  date  of  such 
termination,  continuously  employed  by  the 
person  whose  major  defense  contract  was 
canceled  or  reduced  In  value,  but  such  period 
shall  not  exceed  two  years. 

"(3)  (A)  Subject  to  the  provisions  of  sub- 
paragr^b  (B)  of  this  paragraph,  the  amount 
of  each  such  weekly  assistance  payment  shall 
be  equal  to  an  amount  determined  by 
adding — 

"(I)  90  percent  of  the  amount,  not  to  ex- 
ceed (30,000.  of  the  annual  gross  Income 
received  by  the  employee  through  bis  em- 
ployment under  the  major  defense  contract 
on  the  day  before  the  date  of  termination  of 
such  employment;  to 

"(It)  60  percent  of  any  amount.  In  excess 
of  S30.000  but  not  to  exceed  936,000,  of  such 
annual  gross  income: 
aind  dividing  such  sum  by  62. 

"(B)  In  computing  the  amount  of  each 
such  weekly  assistance  payment,  the  Secre- 
tary shall  deduct  from  the  amount  deter- 
mined under  subparagraph  (A)  the  total 
amount  of  any  employment  compensatloc 
payment,  earned  Income,  or  public  assistance 
(Other  than  assistance  received  under  this 
subaecUoo)  which  the  Secretary  determines 
that  such  Individual  Is  receiving. 

"(3)  Dtulng  any  period  of  time  In  which 
weekly  assistance  payments  are  being  made 
to  any  employee  under  this  aubeeotlon.  the 
Secretary,  in  addition,  shall,  subject  to  such 
amounts  as  are  provided  in  appropriation 
Acta,  take  such  action,  including  the  pay- 
ment of  premiums  or  other  fees,  as  may  be 
neceaaary  to  ensure  that  any  health  insur- 
ance coverage  which  such  employee  has 
through  his  employment  under  the  major 
defense  contract  on  the  day  before  the  date 
of  termination  of  such  employment  Is  main- 
tained at  the  same  levels  and  on  the  same 
terms  and  conditions. 

"(4)  (A)  Any  individual  eligible  to  receive 
asal stance  tinder  this  subsection  shall  sub- 
mit to  the  Secretary  an  application  In  such 
fonn  and  containing  such  information  as  the 
Secretary  may,  by  regulation,  reqtUra. 

"(B)  Each  Individual  receiving  aaslstanoe 
under  this  subsection  shall  promptly  notify 
ths  Secretary  of  any  change  in  the  sources 
or  amounts  of  any  Income  or  asslstanrt  which 
such  Individual  la  receiving,  failure  to  com- 
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ply  with  the  ptovlaiaas  of  this  subpaiagraph 
shall  rastUt  m  immediate  loaa  oC  eUglbUlty 
for  assistance  under  this  subsection. 

"(C)  Eacb  individual  receiving  assistance 
xmder  this  subsection  must  be  available  for 
employment  and  have  not  refused  suitable 
employment. 

"(6)  For  the  purpoeea  of  this  subsection, 
the  Secretary  shall  Issue  regulations  for  de- 
termining the  amount  of  annual  groes  in- 
come received  by  an  employee  through  his 
employment  under  a  major  defense  contract 
on  the  day  bef««  the  date  of  termination  of 
such  employment. 

"(6)  For  the  purpoeea  of  this  subsection, 
the  term — 

"(A)  'defense  agency'  means  the  Depart- 
ment of  Defense  (including  the  military  de- 
partments), the  Department  of  Energy,  and 
the  National  Aeronautics  and  Space  Admin- 
istration; and 

"(B)   'major  defense  contract'  means — 

"(1)  any  agreement  or  other  arrangement, 
involving  not  less  than  SIO.OCMXXW,  made  be- 
fore, on,  or  after  the  effective  date  of  this 
subsection — 

"(I)  by  a  defense  agency  with  any  person 
(including  any  public  or  private  institution 
or  organization)  for  the  purposes  of  furnish- 
ing a  defMise  material  or  defense  service  to 
such  defense  agency;  or 

"(11)  by  any  foreign  country  ot  person 
acting  on  behalf  of  a  foreign  country  with 
any  person  for  the  purpose  of  furnishing  to 
such  country  a  defense  material  or  defense 
service  subject  to  control  under  the  Arms 
Export  Control  Act  or  any  other  law  oi  the 
United  States  pertaining  to  export  of  a  de- 
fense material:  and 

"(11)  any  subcontract.  Involving  not  less 
than  910,000,000.  made  before,  on,  or  after 
the  effective  date  of  this  subsection  in  con- 
nection with  an  agreement  or  other  arrange- 
ment described  In  clause  (1)  of  this  sub- 
paragraph.". 

Redesignate  the  subsequent  subsection 
accordingly. 

Mr.  DODD  (during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Recokd. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gmtleman  from  Con- 
necticut? 

There  was  no  objection. 

Mr.  DODD.  Mr.  Chairman.  I  rise  to 
offer  an  amendment  which  is  designed 
to  rectify  what  I  see  as  a  major  omission 
in  the  way  we  use  the  Public  Works  and 
Economic  Development  Act. 

The  Economic  Development  Admin- 
istration was  established  to  assist  com- 
munities in  need  to  strengthen  their  eco- 
nomic foundations.  EDA  has  sought  to 
help  regions,  States,  and  communities  de- 
velop their  economies  through  a  system 
of  grants,  loans,  technical  assistance,  and 
planning  assistance.  EDA  provides  direct 
assistance  to  both  communities  and  to 
private  firms.  EDA  will  administer  loans 
and  guarantee  loans  to  private  industries 
it  believes  will  help  develop  an  area.  EDA, 
however,  does  not  offer  any  assistance  to 
what  is  oft^  the  most  important  eco- 
nomic resource  in  an  area:  that  area's 
skilled  work  force. 

For  many  areas,  it  is  as  economically 
important  to  retain  the  skilled  work  force 
in  the  community  as  it  is  to  help  industry 
expand  or  move  into  the  area.  This  is 
particularly  true  in  the  case  of  hifliily 
skilled  defense  workers.  When  a  major 
defense  contract  Is  canceled  or  sigiUf- 
icantly  reduced,  the  community  can  lose 
its  most  important  economic  resource  as 


sUUed  defense  workers  look  elsewhere 
for  Jobs.  I  believe  that  there  is  a  nde  for 
the  Economic  Development  Administra- 
tion to  play  in  providing  adjustment 
assistance  to  woricers  as  well  as  in  provid- 
ing grants  and  lofms  to  communities  and 
businesses. 

The  amendment  I  am  offering  would 
estaUUsh  a  5-year  pilot  program  to  pro- 
vide adjustment  assistance  to  workers 
wlio  lose  their  Jobs  as  a  direct  result  of 
the  cancellation  or  significant  reduction 
of  a  major  defense  contract.  Only  con- 
tracts or  reductions  in  contracts  of  $10 
million  or  more  would  be  covered  imder 
this  program. 

Workers  who  lose  their  jobs  when  a 
major  defense  contract  is  canceled  would 
be  oiUtled  to  a  maximum  of  2  years  d 
adjustment  assistance.  If  a  defense 
worker  has  worked  for  less  than  2  years, 
he  would  be  eligible  for  benefits  for  a 
period  oi  time  equal  to  his  length  of  em- 
ployment. Affected  workos  would  be  eli- 
gible for  boiefits  totaling  90  percent  of 
the  first  $20,000  earned  under  the  can- 
celed defense  contract,  and  50  percent  of 
the  next  $5,000  up  to  $25,000.  Naturally, 
all  other  forms  of  public  assistance  such 
as  unemidoyment  c(Mnpensation  or  food 
stamps  would  first  be  deducted  from  the 
amount  the  worker  is  entitled  to  imder 
this  program.  Any  outside  earned  income 
would  also  be  deducted  of  course,  and  a 
worker  would  have  to  be  eligible  for  em- 
ployment during  the  time  he  is  receiving 
ben^ts  and  not  have  refused  suitable 
employment.  Payments  to  affected  work- 
ers would  be  made  by  EDA  on  a  weekly 
bfuis  after  a  worker  has  submitted  an 
application  and  been  approved. 

I  should  make  it  clear  at  Mxe  outset 
that  this  amendment  will  have  no  effect 
on  this  year's  budget  or  appropriations  as 
it  will  not  take  effect  until  fiscal  year 
1981.  The  adjustment  assistance  program 
established  by  my  amendment  would  be 
subject  to  the  appropriation  of  sufficient 
funds  as  wdl. 

When  this  Congress  or  the  White 
House  or  the  Defense  Department  can- 
cels or  significantly  reduces  a  major 
defense  cmitract.  I  bdieve  that  the  Gov- 
enmient  has  a  responsibility  for  the 
adverse  economic  effects  that  cancella- 
tion causes.  Neither  the  company  tuar  the 
work  force  have  any  real  control  over 
Government  decisions  to  cancel  con- 
tracts. Yet  the  workers  are  expected  to 
shoulder  the  full  economic  brunt  of 
such  defense-related  dislocations.  Inter- 
estingly, when  the  Government  cancels 
a  major  defense  contract  it  must  usually 
pay  a  termlnatirai  pajrment  to  the  de- 
fense contractor  for  breach  of  contract. 
Not  surprisingly,  the  people  who  actually 
do  the  work  on  the  contract  seldom  re- 
ceive the  benefits  of  these  termination 
payments.  I  believe  that  the  Government 
owes  an  equal  responsibility  to  the  de- 
fense workers  as  it  does  to  the  defense 
contractor  in  the  event  of  a  breach  of 
contract. 

We  owe  some  consideration  to  the 
people  who  lose  their  Jobs  as  a  result 
of  decisions  made  here  in  this  Chamber 
<»-  over  in  the  Defense  Department. 
Many  of  the  pecvle  in  the  defense  indus- 
try have  devoted  their  working  lives  to 
our  national  defense  as  much  as  any 


soldier  at  saflor.  Yet  when  a  major  de- 
fense contract  is  canceled  suddenly  tfaey 
are  laid  off  without  any  otber  boieflti 
but  the  usual  unemployment  eompenaa- 
tion.  Compare  that  to  how  we  treat  our 
senricemen  and  women  who  aie  entitled 
to  OI  bin  and  Veterans'  Administratlan 
benefits  when  they  are  sqwrated  ftm 
the  service.  I  believe  that  we  as  a  Natton 
owe  more  to  the  people  irtto  »»■»«»■*■««« 
our  arsenals  than  we  seem  to  be  wnUng 
to  acknowledge. 

I  should  point  out  that  there  axe 
ample  precedents  for  providing  adjiat- 
ment  assistance  to  workers  who  lose  thdr 
Jobs  as  a  result  of  Government  acUm. 
In  the  last  session  of  Congress,  we  pasKd 
a  law  providing  compensation  to  men 
and  women — primarily  lumberjacks — 
who  lost  their  Jobs  as  a  result  of  om* 
decision  to  significantly  expand  the  Red- 
wood National  Park.  I  might  add  that 
there  were  few  limitations  on  how  modi 
an  affected  worker  could  receive  under 
the  Redwood  legidation.  At  that  time  we 
felt  that  if  the  Government  were  to  make 
a  specific  decision  whidi  would  result  in 
the  loss  of  a  winder's  livelihood,  then  the 
Government  owed  that  worker  fun  com- 
pensation for  tlie  loss  of  his  employment. 

In  the  93d  Congress  we  passed  the 
Trade  Act  of  1974  into  law  and  in  it  pro- 
vided adjustment  assistance  to  workers 
whose  Jobs  were  lost  as  a  result  of  in- 
creases in  foreign  competition.  At  the 
present  time,  a  worker  who  loses  his  Job 
because  of  increased  imports  can  receive 
up  to  $250  a  week  in  compensation  from 
the  Government.  I  would  like  to  em- 
phasize that  we  provide  this  trade  ad- 
justment assistance  to  workers  who  lose 
their  jobs  as  only  an  indirect  result  of 
Government  action.  It  is  only  beeaose 
our  Government  has  agreed  to  refrain 
from  taking  certain  actions — such  as 
increasing  tariffs  and  lowering  quotas — 
that  workers  are  eligible  for  trade  ad- 
justment assistance.  Because  of  our  his- 
toric commitment  to  free  trade,  we 
libendized  our  trade  policies,  but  at  the 
same  time  we  recognised  that  the  Gov- 
ernment has  a  responsibility  to  com- 
pensate those  woiicers  who  are  advenely 
affected  by  our  decisions. 

In  the  past  then,  we  have  provided  al- 
most full  compenattion  to  forest  indus- 
try woricers  who  lost  their  Jobs  became 
of  our  decision  to  increase  the  Redwood 
National  Park,  and  we  have  provided 
significant  compensation  to  woikers 
who  lose  their  Jobs  because  of  foreifn 
competition.  Why  then  do  we  feel  that 
we  do  not  have  the  same  responsibility 
to  woiicers  who  lose  their  Jobs  as  a  direct 
result  of  our  decisions  concerning  our 
national  defense?  We  owe  the  same  re- 
sponsibility to  def  oise  workers  who  k»e 
their  Jobs  because  of  Government  deci- 
sions as  we  have  stated  we  owe  to  forest 
industry  and  trade  imparted  workers. 

Providing  adjustment  assistance  to 
defense  woricers  then  is  not  only  a  mat- 
ter of  good  economic  development  policy, 
it  is  also  a  simple  matter  of  equity. 

Let  me  remind  my  colleagues  that  the 
program  I  am  seeking  to  establish  would 
only  be  a  5-year  pilot  program,  and 
would  only  cover  workers  who  lose  their 
Jobs  due  to  the  premature  cancellation 
or  reduction  of  $10  million  or  more  of  a 
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defenae  contract.  If  we  were  to  give  de- 
fense worken  the  awne  consldamtlon 
we  have  already  given  lumberjacks  and 
trade  impacted  workers,  I  would  not 
have  set  a  $10  million  limit  nor  would  I 
have  drafted  this  as  a  pilot  program. 
However.  I  recognlae  that  one  should  not 
try  to  cover  every  single  defense  con- 
tract regardless  of  whether  we  cancel  a 
strategic  bomber  or  a  supply  of  boots,  so 
I  set  a  $10  million  limit  to  insure  that 
we  only  deal  with  really  major  employ- 
ment dislocations.  I  should  point  out 
that  limiting  assistance  to  workers  who 
loee  their  Jobs  only  when  a  contract  is 
worth  $10  million  or  more  simiflcantly 
limits  the  scope  of  this  program.  Fy>r  ex- 
Mople.  over  the  past  5  years,  there  has 
been  an  average  of  only  three  contract 
cancellations  of  $10  million  or  more  per 
year.  In  short,  what  I  am  proposing  is 
really  a  very  modest  program. 

Let  me  now  turn  to  the  issue  of  cost. 
In  a  preliminary  cost  anidysis.  the  Con- 
gressional Budget  Office  hu  estimated 
that  the  program  I  have  proposed  in  this 
amendment  would  cost  approximately 
$690,000  per  $10  million  contract  can- 
celation. In  other  words,  CBO  estimates 
that  this  defense  workers'  adjustment 
ssaistance  program  would  cost  less  than 
7  percent  of  the  cost  of  the  canceled 
contract. 

Considering  that  a  jrearly  average  of 
$180  million  worth  of  defense  contracts 
were  canceled  or  reduced  over  the  past 
S  years,  one  can  estimate  that  the  cost 
of  this  program  would  be  only  $12  mil- 
lion per  year.  These  estimates  include 
the  cost  of  maintaining  health  insur- 
ance coverage  for  alTected  workers. 

I  should  xxiAnt  out  that  I  personally  be- 
lieve that  these  cost  estimates  may  be  or 
the  hi^  side.  CBO  estimates  that  315 
workers  will  lose  their  Jobs  as  a  result  of 
a  $10  million  contract  cancellation.  How- 
ever, C80  could  not  estimate  how  many 
of  these  315  workers  might  normally  be 
absorbed  by  the  company  which  lost  the 
cmtract.  It  is  entirely  possible  that  in- 
stead of  being  thrown  out  of  work  as  a 
result  of  a  contract  cancellation  of  $10 
mUUmi  or  more,  workers  might  be  ab- 
sorbed into  other  contract  work  by  the 
same  firm. 

In  any  case,  whether  these  cost  esti- 
mates are  high  or  not.  I  believe  that  less 
ttMi  7  percent  of  the  contract  cost  is  a 
very  small  price  to  pay  to  assume  our 
responsibility  to  workers  who  lost  their 
Jobs  as  a  direct  result  of  Oovemment  de- 
cisions. 

By  way  of  reference,  the  estimated  cost 
<tf  this  program  compares  very  favorably 
with  other  worker  adjustment  programs. 
For  example,  the  cost  of  the  worker  ad- 
justment assistance  program  under  the 
TVade  Act  of  1974  is  over  $180  million  per 
year,  and  the  cost  of  the  Redwoods  ad- 
justment program  has  already  been  $11 
million  over  the  past  year  and  one-half. 

Mr.  Chairman.  I  believe  that  the  prt>- 
pui  I  have  proposed  U  a  necessary  one 
tohelp  communities  retain  their  skilled 
work  force,  and  to  assume  responsibility 
for  the  actions  of  the  Government.  I 
would  urge  my  colleagues  to  support  this 
amendment. 

D  1430 

The  CHAIRMAN.  Tlie  time  of  the 


gentleman     from     Connecticut     (Mr. 
DcwD)  has  expired. 

(At  the  request  of  Mr.  Davis  of  South 
Carolina  and  by  imanlmous  consent,  Mr. 
Dodo  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  DAVIS  of  South  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DODD.  I  jrleld  to  the  gentleman 
from  South  Carolina. 

Mr.  DAVIS  of  South  Carolina.  Mr. 
Chairman,  economic  insecurity  due  to 
unemployment  is  a  serious  menace  to 
health,  morals,  and  welfare.  Involuntary 
unemployment  Is  therefore  a  subject  of 
general  Interest  and  concern  and  re- 
quires appropriate  action. 

I  agree  with  my  colleague  from  Con- 
necUcut  that  the  Federal  Oovemment 
has  a  responsibility  for  the  economic 
consequences  of  its  own  decisions.  It 
has  a  moral  obligation  to  limit  the  social 
consequences  of  its  defense  decisions. 

But  we  must  remember  tliat  this  Gov- 
ernment is  a  business — especially  that 
part  of  Government  that  is  the  business 
of  defense. 

This  business  of  government  must 
only  be  required  to  be  responsible  to  a 
reasonable  degree.  The  degree  of  re- 
sponsibility that  governments  set  for  the 
responsibility  of  other  business  em- 
ployers should  be  a  sufficient  degree  for 
Federal  defense  agencies. 

It  Is  therefore  my  opinion  that  the 
pubUc  good  and  the  general  welfare  of 
our  citizens  require  the  enactment  of 
thismeastue. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  am  struck  by  the 
similarity  of  the  gentleman's  amend- 
ment with  the  provision  in  the  EDA  bill 
5  years  ago.  That  biU  authorized  unem- 
ployment compensation  as  part  of  an 
adjustment  plan  under  title  IX.  How- 
ever, in  supplemental  views  to  H.R 
14883.  June  7,  1974,  10  members  of  the 
committee  supported  the  view  that  such 
an  unemployment  compensaUon  scheme 
was  undesirable  because  It  would  be 
expensive,  result  in  a  fragmented  and 
unequitable  compensation  system,  be 
difficult  to  administer,  be  unnecessary 
because  of  existing  unemployment  com- 
pensation systems  and  was  a  last  minute 
bid  for  Inclusion  in  the  bill,  without  opm 
and  proper  legislative  formulative  proc- 
ess. Certainly  we  are  in  that  same  posi- 
tion today. 

If  $65  were  paid  per  week  to  100,000 
affected  workers  for  a  year,  it  would  have 
cost  $238  miUion.  If  $65/ were  paid  to 
1  million  workers  amyudly,  it  would 
liave  cost  $3.38  billion, 

Fortunately.  thia/  language  was 
changed  to  providr^  discretion  to  the 
Secretary  to  pay /tinemployment  com- 
pensation Just  ar  he  has  discretion  to 
pay  rent  supplements,  mortgage  assist- 
ance, relocation  of  individuals  and  busi- 
nesses, training  and  other  assistance. 

We  have  gone  over  this  before.  Man- 
dated unemjrioyment  compensation  is 
Just  not  needed.  It  has  no  rightful  part 
of  this  legislation. 

This  amendment  would  be  prohibi- 
tively expensive.  It  would  create  a  special 
program  for  a  limited  group  of  workers. 


Every  "defense"  contract  that  expires 
under  the  amendment  with  workers 
affected  by  that  expiration  would  receive 
benefits.  I  must  oppose  the  amendment. 

AMBMOMKMT   OTrBUXI   >T    ttM.    OSOWTAB   TO 
THK  AMKNDMnCT   OWTKBMB   BT    MS.   OOOO 


Mr.    OBERSTAR.    Mr.    Chairman.    I 
offer  an  amendment  to  the  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Obbwtab  to  the 
amendment  offered  by  Mr.  Dodo:  In  the 
matter  proposed  to  be  Inserted  by  tbe  Dodd 
amendment  as  a  new  paragrmph  ( 1 )  of  sub- 
section (e)  of  aecUon  903  of  the  PubUc 
Works  and  Economic  Development  Act  of 
196S  (1)  strike  out  "1081.  1082,  1083.  1084. 
and  1085  tbe  Secretary,  as  an  experimental 
program"  and  Insert  In  Ueu  thereof  "1081 
and  1982.  the  Secretary,  as  a  demonstration 
program",  and  (3)  strike  out  the  last  sen- 
tence and  Insert  in  lieu  thereof  tbe  follow- 
ing: "Such  weekly  assistance  payments  shall 
be  made  during  the  period  such  employee 
Is  eligible  under  State  law  for  unemploy- 
ment compensation  as  a  result  of  such 
termination.". 

In  tbe  matter  proposed  to  be  Inserted  by 
the  Dodd  amendment  as  new  subsection  (e) 
of  such  section  by  striking  out  paragraph 
(2)  and  inserting  In  Ueu  thereof  tbe 
following : 

"(3)  (A)  Subject  to  the  provisions  of  sub- 
paragraph (B)  of  this  paragraph,  the  amount 
of  each  such  weekly  assistance  payment  shall 
be  70  percent  of  the  amount,  not  to  exceed 
S20.000.  of  the  annual  gross  Income  received 
by  the  employee  through  his  employment  un- 
der the  major  defense  contract  on  the  day  be- 
fore the  date  of  termination  of  such  employ- 
ment divided  by  53. 

"(B)  The  Secretary  shall  deduct  from  the 
amount  of  the  weekly  assistance  payment  de- 
termined under  subparagraph  (A) — 

"(1)  earned  Income: 

"(11)  unemployment  compensation  and  any 
other  public  assistance  (other  than  assist- 
ance received  under  this  subsection) ;  and 

"(HI)  adjustment  assistance  provided  by  a 
labor  union: 

which  the  Secretary  determines  that  such  in- 
dividual received  during  the  week  for  which 
such  payment  Is  made. 

At  the  end  of  the  matter  proposed  to  be 
Inserted  by  the  Dodd  amendment  as  such 
new  subsection  (e).  strike  out  the  quotation 
marks  and  tbe  final  period  and  add  the  fol- 
lowing new  paragraphs: 

"(7)  Not  later  than  March  1.  1083.  the 
Secretary  shall  submit  to  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Committee 
on  Environment  and  Public  Works  of  the 
Senate  a  report  on  the  resuIU  of  the  dem- 
onstration program  conducted  under  this 
subsection  and  the  Secretary's  recommenda- 
tions. If  any,  concerning  any  additional  au- 
thorization of  such  program. 

"  (8)  There  is  authorised  to  be  appropriated 
to  carry  out  the  provisions  of  this  subsection 
not  to  exceed  130.000,000  per  fiscal  year  for 
fiscal  years  1081  and  1083.". 

Mr.  OBERSTAR  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
gentleman  from  Connecticut  has  offered 
a  very  sound  ajniroach  to  the  problems 
of  unemplojrment  in  the  defense  indus- 
try and  indeed,  by  extension,  to  any 
other  industry  that  is  affected  by  the 
operation  of  government,  but  particu- 


larly in  the  defense  industry,  where 
there  is  such  an  enwmous  peak-and- 
valley  effect  in  government  contracts 
and  where  there  are  unique  situations, 
such  as  in  certain  military  programs 
where  they  are  building  only  one  of  a 
kind  of  an  item  or  only  two  or  three  of  a 
kind  of  an  item,  and  once  that  contract  is 
over  or  the  Government  changes  its  pol- 
icy or  the  military  changes  its  mind  about 
weaponry  or  the  Congress  changes  its 
mind  about  funding  a  program,  which  is 
then  terminated,  a  contractor,  as  the 
gentleman  from  Connecticut  has  ade- 
quately explained,  is  taken  care  of  by 
provisions  In  the  contract  that  cure  the 
financial  problems  the  contractor  may 
incur.  But  there  is  no  similar  protection 
for  the  employee. 
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What  the  gentleman  seeks  very  rightly 
to  do  is  to  provide  some  financial  secu- 
rity and  protection  for  employees  now. 
Now..  I  concur  with  the  view  of  the  gen- 
tleman from  Arkansas  that  perhaps  the 
amendment  is  too  far  reaching  and 
sweeping.  I  do  recall  very  well  the  lan- 
guage in  the  1970  EDA  amendments 
which  was  subsequently  changed,  be- 
cause it  was  perceived  to  be  too  far 
reaching. 

I  do  propose  in  this  amendment  to  es- 
sentially keep  the  concept  of  the  Dodd 
proposal,  but  restrict  its  scope  to  a  2- 
year  demonstration  program  to  be  ad- 
ministered by  EDA.  to  target  in  on  those 
contracts  of  the  nature  that  the  gentle- 
man discussed  in  his  remarks  which  are 
substantial  contracts,  where  for  exam- 
ple there  may  be  a  reduction  of  $10  mil- 
lion in  the  amount  of  the  contract,  which 
would  cause  a  substantial  economic  dis- 
location in  an  area. 

I  propose  then  in  this  amendment  that 
we  limit  its  operation  to  2  years  to 
give  the  Secretary  of  Commerce,  the 
EDA  program,  an  opportimity  to  observe 
the  operation  of  this  program  on  a  lim- 
ited basis,  to  determine  appropriate 
guidelines,  determine  standards  for  car- 
rying out  and  administering  the  pro- 
gram, and  in  so  doing,  we  will  then  de- 
velop the  kind  of  informatim  we  need 
in  order  to  proceed  further  and  perhaps 
at  some  later  date  expand  this  program 
to  a  national  and  permanent  program. 

So  under  my  amendment  we  would 
have  a  2-year  demonstration  program 
that  would  begin  in  fiscal  year  1981,  that 
would  conform  to  State  unemployment 
compensation  programs,  a  suggestion  of 
the  gentleman  from  South  Carolina,  and 
a  very  sensible  and  wise  one,  which  fur- 
ther restricts  the  application  of  this  pro- 
gram by  not  setting  up  a  separate  Fed- 
eral program  in  opposition  to  or  over- 
riding a  State  program ;  and  it  would  be 
patterned  after  the  already-proven 
Trade  Adjustment  Assistance  Act,  which 
provides  annual  benefits  equal  to  70  per- 
cent of  an  amount  not  to  exceed  $20,000. 
ITiat  would  mean  about  $14,000  a  year, 
from  which  we  would  subtract  other  in- 
come, such  as  earned  income,  standutl 
unemployment  compensation,  and  ad- 
justment assistance  provided  by  li^r 
unions. 

So,  I  believe  with  this  amendment  we 
have  accomplished  essentially  the  spirit 


and  the  purpose  of  the  Dodd  amend- 
ment, restricted  its  scope,  and  put  It  on  a 
basis  where  It  is  manageable  and  where 
the  Congress  can  continue  to  obeerve  Its 
operation  in  the  years  ahc«d. 

Mr.  DODD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  DODD.  I  thank  the  gentleman  for 
yielding. 

I  thank  him  for  his  kind  remarks 
about  my  amendment. 

Let  me  just  ask  one  basic  question 
here. 

The  gentleman's  amendment  to  my 
amendment  would  not  limit  demonstra- 
tion necessarily  to  Just  one  omtract  but 
could  be  more  than  Just  oat  contract 
termination  situation? 

Mr.  OBERSTAR.  That  is  correct  It  is 
not  the  purpose  to  have  a  demonstration 
program  under  which  the  Secretary 
would  pick  out  Just  one  contract.  My 
understanding  is  that  there  are  not  a 
great  many  contracts  that  would  fall 
within  the  purview  of  the  gentleman's 
amendment  or  of  my  amendment  to  his 
amendment,  probably  no  more  than 
three  in  any  given  year. 
Mr.  DODD.  The  gentleman  is  correct. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  (Mr.  Obebstar) 
has  expired. 

(At  the  request  of  Mr.  Dodd  and  by 
unanimous  consent  Mr.  Oberstar  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DODD.  Mr.  Chairmsm,  will  the 
gentleman  sridd? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  DODD.  A  further  question:  It 
would  be  the  gentleman's  intention  virith 
this  amendment  to  the  demonstration 
program  that  we  would  be  looking  for- 
ward at  the  conclusion  of  the  demon- 
stration period  to  then  come  forward 
and  try  and  work  on  a  piece  of  legislation 
that  would  make  this  a  more  permanent 
program  over  the  years  once  we  worked 
out  the  particulars  of  it? 

Mr.  OBERSTAR.  The  gentleman  is 
absolutely  correct.  I  think  we  would  be 
able  to  build  a  data  base  with  this  pro- 
gram on  which  we  can  then  justify  and 
expand  and  develop  a  national  and  hope- 
fully a  permanent  program  for  which  the 
gentleman  deserves  full  credit  for  his 
leadership. 
Mr.  DODD.  I  thank  the  gentleman. 
Mr.  ROE.  Mr.  Chairman,  I  rise  to 
strike  the  requisite  number  of  wOTds. 

I  feel  that  this  issue  has  been  around 
for  quite  some  time,  and  there  has  been 
some  eligibility  under  title  IX  of  the 
EDA  legislation. 

I  subscribe  in  part  to  the  feeUngs  ex- 
pressed by  my  good  friend,  the  gentle- 
man from  Arkansas,  Mr.  Johk  Paui. 
Haiocerschmidt,  our  distinguished  mi- 
nority leader,  but  in  view  of  the  amend- 
ment (^ered  by  the  gentleman  from 
Minnesota  (Mr.  Oberstar).  that  would 
create  a  demonstration  program,  which, 
I  think,  really  is  long  overdue.  I  would 
rise  in  support  of  that,  because  I  think 
that  gives  our  committee  an  opportu- 
nity to  test  out  its  adaptability  tmder 
the  defense  program.  It  also  gives  us  the 


opportunity  to  have  a  chanoe  to  gam 
some  knowledge  and  badcgroond  on  tbe 
implementation  of  this  program. 

I  would  for  one  sunwrt  the  Dodd 
amendment  as  amended  by  the  gentle- 
man from  Minneaota  (Mr.  Oebisxab). 
Mr.  GORMAN.  Mr.  Chalnnan.  I  move 
to  strike  the  requisite  number  of  wanls. 
Mr.  Chairman.  I  would  Hke  to  adc  a 
couple  of  questions  about  the  pilot  pro- 
gram. Do  I  understand  all  this  would  be 
carried  out  by  the  Secretazy  of 
Commerce? 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yMd? 

Mr.  CORMAN.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  OBERSTAR.  Tes.  Tfae  program 
would  be  directed  hy  the  Secretary  oif 
Commerce.  We  anticipate,  of  couTBe,  that 
the  Secretary  would  work  in  cooperation 
with  the  Department  of  Labor  and  with 
other  Government  agencies  that  deal 
with  unemployment  compensation. 

Mr.  CORMAN.  I  guess  a  pilot  program 
is  not  quite  as  bad  as  going  the  full 
route.  I  have  a  sense  that  we  are  about 
to  do  something.  I  think  It  is  a  tragic 
mistake.  If  thoe  is  one  thing  we  do  that 
is  bad.  it  is  to  fragment  all  ol  the  pro- 
grams we.  have. 

We  are  blessed  with  a  pretty  good  un- 
employment compensation  syiiem  in  this 
country.  It  is  an  insurance  system  that 
pays  fat  itself.  It  is  administered  primar- 
ily under  State  law.  though  we  have  tried 
and  succeeded  modestly  over  the  years  to 
adopt  some  Federal  standards. 

In  the  areas  of  welfare  we  have  so  to- 
tally fragmented  that  field,  taking  can 
of  a  little  piece  here  and  a  little  piece 
there,  that  now  a  big  chunk  of  the  dol- 
lars we  spend  go  for  administration. 

The  other  di^  we  saved  about  a  quar- 
ter of  a  billion  dollars  in  administrative 
costs  just  by  combining  a  couple  of  the 
systems  and  simplifying  some  rules. 

I  would  hope  that  we  mi^t  retain  a 
single  system  of  replacing  wage  loss  be- 
cause of  imemployment. 

Now,  to  get  another  department  In- 
volved, with  different  funding,  with  dlf- 
teteaX.  standards,  I  think,  is  a  mistake.  I 
would  hiapc  that  we  would  not  do  it  at 
all.  If  we  do  it,  I  would  hoiie  it  would  be 
a  very  modest  pilot  program.  Then  we 
could  take  a  look  at  both  equity  among 
unemployed  people  and  how  much  It 
costs  us  to  run  dual  systems. 

Mr.  OBERSTAR.  If  the  gentleman  will 
continue  to  yield,  I  think  the  gentleman 
makes  a  very  good  point  about  the  frag- 
mentation of  the  already  existing  pro- 
grams that  are  working  welL 

We  have  a  saying  in  Minnesota,  "If  it 
works,  dcm't  fix  it."  But  in  this  case,  I 
think  what  we  are  attempting  to  do  is 
target  one  particular  area  of  need  where 
there  is  a  hither  responsibility  and  per- 
haps a  unique  situation  of  need  in  de- 
fense contracting,  and  the  gentleman's 
State  is  a  very  prime  defense  contract- 
ing State,  where  there  is  a  unique  sttna- 
tion. 

I  think  what  we  have  attempted  to  do 
in  narrowing  dovm  the  concept  of  the 
Dodd  amendment  to  $20  million  a  year 
authorizaticHi  for  2  years  only  to  see  how 
this  program  could  wchIc.  I  think  we  are 
responding,  not  attanpting  to  fragment. 
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but  perhaps  to  add  on  to  and  respond  to  • 
unique  need  within  that  unemployment 
compensation  program. 

Mr.  GORMAN.  Well,  my  only  response 
is  that  I  am  concerned  about  anybody 
who  is  unemployed.  I  am  not  sure  I  want 
to  give  substantially  man  benefits  to 
the  fellow  on  the  assembly  line  than  the 
fellow  who  is  down  at  the  grocery  store 
who  loses  his  Job  because  the  plant 

ClOMS. 

When  we  start  balancing  equity  amcmg 
unemployed  people,  it  gets  to  be  pretty 
hard  to  do. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

n  1450 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  this  amendment  would 
superimpose  a  Federal  system  on  top  of 
the  existing  Federal-State  unemploy- 
ment which  would  be  cumbersome  and 
result  in  duplication  of  efforts.  This  pro- 
gram is  not  Justified  even  on  an  experi- 
mental basis,  since  luiemployment  insur- 
ance has  been  in  existence  since  1935 
and  does  not  require  demonstration  of 
its  effectiveness. 

The  committee  held  extensive  hear- 
ings on  the  extension  of  EDA.  Again,  not 
one  single  witness  testified  on  a  proposal 
remotely  resembling  this  amendment. 
There  is  not  one  scintilla  of  evidence  that 
it  is  needed.  We  do  not  know  the  budget- 
ary impact  on  such  payments.  We  do  not 
know  the  number  of  workers  affected.  In 
fact,  we  have  no  factual  basis  for  the 
need  for  this  assistance. 

I  remind  my  colleagues  that  a  defense 
agency  is  defined  here  as  Department  of 
Defense,  Department  of  Energy,  and  the 
National  Aeronautics  and  Space  Admin- 
istration. There  was  an  estimated  375 
contracts  involved  of  over  $10  million. 
The  value  of  military  contracts  was  $36.9 
billion,  involving  687,000  workers  In  1977. 
I  appreciate  the  gentleman  from  Minne- 
sota in  limiting  the  scope  of  this  bill  to 
$20  million.  The  correct  ceiling  on  this 
proposal  should  be  zero.  I  will  say  to  my 
friend,  Mr.  Oberstar.  the  gentleman 
from  California  (Mr.  Cokman)  is  so  cor- 
rect, a  colleague  who  is  in  a  better  posi- 
tion to  know  what  an  error  we  are  mak- 
ing than  are  most  members  of  this  com- 
mittee who  have  no  real  Jurisdiction  over 
this  matter. 

The  Departments  of  Commerce  and 
L«bor  opposed  a  similar  provision  in 
1974;  I  suspect  these  departments  would 
oppose  this  amendment  in  1979.  I  know 
I  do.  I  urge  defeat  of  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Obkutai)  to  the 
amendment  offered  by  the  gentleman 
from  Connecticut  (Mr.  Dodd)  . 

The  question  was  taken:  and  on  a 
division  (demanded  by  Mr.  Hammxr- 
SCHIOOT)    there  were — ayes  16,  noes  4. 

So  the  amendment  to  the  amendment 
was  agreed  to. 

The  CH^OIMAN.  The  quesUon  is  on 
the  amendmtot  offered  by  the  gentleman 
from  Comkecticut  (Mr.  Dodd).  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 
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AMXMDMnrr  orrtMxa  bt  ms.  MCKnrmT 

Mr.  McKINNEY.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  tlx.  McKnofxr: 
Page  45,  after  line  4.  insert  the  foUowlng: 

(e)  Title  UC  of  the  Public  Work*  and 
Economic  Development  Act  of  1966  Is 
amended  by  redesignating  sections  004  and 
906  as  secUons  905  and  906.  respectively,  and 
by  inserting  after  section  903  the  foUowlng 
new  section: 

"osratsB-KBUiTCD  Bcoifoiac  ADjxramcnrr 

A8SI8TANCC" 

"8mc.  004.  (a)  ( 1 )  The  President  shall  estab- 
lish procedures  to  assure  that  the  Secretary 
Is  notified  of  the  anticipated  closure  or  re- 
allnement  of  any  mUltary  installation  with 
respect  to  which  a  public  announcement  is 
made  under  section  2687  of  title  10.  United 
States  Code,  or  of  the  anticipated  termina- 
tion, cancellation  or  conclusion  of  any  major 
defense  contract.  Any  such  notification 
shall— 

"(A)  in  the  case  of  a  military  Installation, 
be  transmitted  to  the  Secretary  on  the  same 
day  on  which  a  public  announcement  is 
made  with  respect  to  such  military  instal- 
lation under  section  2087  of  title  10.  United 
SUtes  Code: 

"(B)  in  the  case  of  a  major  defense  con- 
tract. I>e  transmitted  to  the  Secretary  not 
less  than  one  year  before  that  date  of  the 
anticipated  termination,  cancellation  or 
conclusion  of  such  major  defense  contract, 
except  that  such  notice  shall  be  transmitted 
not  less  than  ninety  days  before  such  date 
in  any  case  in  which  shortened  notice — 

"(1)  is  required  for  reasons  of  national 
security  or  a  military  emergency:  or 

"(II)  Is  required  due  to  the  termination 
or  cancellation  of  such  major  defense  con- 
tract by  an  action  of  a  foreign  nation: 

"(C)  Include  a  recommendation  Indicating 
whether  the  economic  consequences  of  such 
anticipated  action  should  qualify  the  area 
involved  to  receive  a  defense-related  grant 
under  subsection  (c)  of  this  section;  and 

"(D)  In  the  case  of  a  redevelopment  area 
designated  under  section  401  of  this  title. 
Include  a  recommendation  whether  the  eco- 
nomic consequences  of  such  anticipated  ac- 
tion should  qualify  the  area  for  priority  as- 
sistance under  subsection  (d)  of  this  section. 
(2)  This  subsection  shall  not  apply  to  the 
termination  or  cancellatton  of  a  major  de- 
fense contract  due  to  an  Act  of  Congress  or 
to  a  breach  of  such  contract. 

"(b)  The  Secretary,  upon  the  adoption  of 
any  recommendation  made  under  subsection 
(a)  (1)  (C)  or  (a)  (1)  (D)  of  this  section  shall 
promptly  notify  all  public  officials  respon- 
sible for  economic  development  planning  In 
the  area  involved  of  such  recommendation 
and  of  all  types  of  assisUnce  available  un- 
der this  Act.  Including  defense-related  plan- 
ning grants  available  under  this  section.  The 
SecreUry  shall  also  make  available  to  the 
general  public  InformaMon  regarding  such 
recommendation  and  assistance. 

"(c)  (1)  With  respect  to  areas  in  which  a 
public  notice  has  been  given  by  the  Secre- 
tary under  subsection  (b)  of  this  section, 
the  Secretary,  upon  receipt  of  a  request  from 
that  eligible  recipient  in  such  area  whom 
the  Secretary  deems,  in  his  discretion.  mo«t 
qualified,  shall  promptly,  but  not  later  than 
the  thirtieth  day  after  the  date  the  Secre- 
tary receives  the  first  such  request,  make  a 
defenss-related  grant  to  such  recipient  in 
accordance  with  the  provisions  of  paragraph 
(2)  of  this  subsection,  except  that  with  re- 
spect to  any  such  area,  not  more  than  one 
such  grant  shall  be  made  as  a  result  of  any 
such  public  notice." 

(2)  (A)  Bach  such  grant  shall  be  made 
oiUy  for  the  purpose  of  aasUtlng  the  eligible 
recipient  to  plan  for  adjustment  to  the  eco- 
nomic problems  resulting  from  the  closure 


or  reallnement  of  a  mUltwry  lostallatlon  or 
the  termination,  cancellation  or  the  conclu- 
sion of  a  major  defense  contract.  The  Secre- 
tary, as  a  condition  of  such  grant,  shall  es- 
tablish a  deadline  for  early  submission  of  an 
economic  adjustment  plan  deaigned  to 
qualify  the  area  Involved  under  section  903 
(a)  (1)  of  this  title.  Such  plan  may  Include 
the  preservation  of  Jobs  In  an  affected  es- 
tablishment, including  the  conversion  of 
such  establishment  to  other  uses. 

(B)  Bach  such  grant  shall  be  made  in  an 
amount  sufficient  to  pay  cosu  related  to  the 
defense-related  economic  adjustment  plan- 
ning of  such  eligible  recipient,  except  that 
no  such  grant  may  exceed  8100,000. 

"(d)  With  respect  to  any  redevelopment 
area  which  is  recommended  under  subsec- 
tion (a)(1)(D)  of  this  section  for  priority 
assistance,  the  Secretary 

(1)  shall  establish  procedures  for  the 
prompt  consideration  of  applications  from 
such  redevelopment  area  for  assistance  un- 
der thU  title: 

(2)  shall  consider  applications  for  such 
assistance  from  an  affected  establishment  in 
such  redevelopment  area  before  any  other 
application  from  such  redevelopment  area, 
except  that  this  paragraph  shall  only  apply 
with  respect  to  applications  from  such  an 
affected  establishment  if  the  Secretary  deter- 
mines that  the  assistance  requested  can  rea- 
sonably be  expected  to  preserve  or  create 
Jobs  for  workers  affected  by  the  anticipated 
action  specified  under  subsection  (a)  (1)  (B) 
of  this  section:  and 

(3)  except  as  provided  In  paragraph  (2) 
of  this  subsection,  shall  consider  applica- 
tions for  such  assistance  from  any  business 
in  such  redevelopment  area,  other  than  an 
affected  establishment,  before  any  other  ap- 
plication from  such  redevelopment  area  if 
the  Secretary  determines  that  the  assistance 
requested  can  reasonably  be  expected  to 
preserve  or  create  Jobs  for  workers  affected 
by  the  anticipated  action  specified  under 
subsection  (a)  ( 1 )  (B)  of  this  section. 

"(e)  With  respect  to  any  ares  which  re- 
ceives a  grant  under  subsection  (c)  of  this 
section  sjid  subsequently  qualifies  under  sec- 
tion 903(a)  (1)  of  this  section  for  assistance 
under  this  title  the  Secretary  may  consider 
for  approval  applications  from  any  business 
In  such  area  for  the  assistance  authorized 
under  title  II  of  this  Act  if  the  Secretary 
determines  that  the  aaslstacce  requested  can 
reasonably  be  expected  to  preserve  or  create 
Jobs  for  workers  affected  by  the  anticipated 
action  specified  under  subsection  (a)(1)(B) 
of  this  section. 

"(f)  For  the  purposes  of  tbU  section  the 
term  'major  defense  contract'  means  a  con- 
tract of  not  less  than  $10,000,000. 

Mr.  McKINNEY  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore  (Mr. 
CoRMAN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Connecti- 
cut? 

There  was  no  objection. 

Mr.  McKINNEY.  Mr.  Chairman,  the 
amendment  which  I  am  offering  today 
has  one  simple  goal:  To  allow  cammunl- 
ties  whenever  possible,  the  opportunity 
to  prepare  for  the  economic  consequences 
resulting  from  the  loss  of  a  major  defense 
contract  or  military  installation.  The 
provisions  of  the  amendment  merely  call 
for  better  utilization  of  information  that 
is  already  available,  and  for  sharing  that 
information  among  Government  offices 
that  already  exist.  The  amendment  is  in 
no  way  designed  to  affect  the  defense 
industry,  except  to  reduce  the  number  of 
economic  horror  stories  experienced  by 
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defense-dependent  communities — horri- 
ble, indeed,  because  much  of  that  eco- 
nomic dislocation  is  unnecessary  and 
avoidable. 

I  learned  the  hard  way  about  the  eco- 
nomic uncertainties  of  the  defense  indus- 
try. In  1969,  the  Sikorsky  Aircraft  Divi- 
sion of  United  Technologies  Corp,,  lo- 
cated in  and  around  my  district,  was 
employing  16,000  workers.  Two  years 
later,  Sikorsky's  contracts  for  the  S-55 
and  S-51  helicopters  expired  and  8,400 
people  lost  their  Jobs  in  those  2  years, 
and  in  Bridgeport,  Conn.,  unemployment 
soared  to  14  percent.  In  June  of  that 
year,  DOD's  Office  of  Economic  and  Ad- 
justment was  contacted.  In  October  they 
arrived  in  Bridgepwt  only  to  return  to 
Washington  to  develop  a  plan.  Finally, 
in  February  of  the  following  year.  8 
m(Hiths  later,  that  plan  was  presented 
to  city  officials.  Unfortunately,  OEA's 
yeoman  efforts  were  not  enough.  Today, 
Sikorsky  has  replaced  only  2,400  of  the 
8,400  jobs  lost.  While  I  know  that  con- 
tract expirations  are  a  reality  of  the  de- 
fense industry,  ec<»omic  dislocation  need 
not  be.  With  sufficient  leadtime  and 
proper  planning,  thousands  of  defense 
workers  can  av(^d  the  unemployment 
rolls  and  maintain  their  status  as  In- 
come-earning, taxpaying  citizens. 

Fluctuations  in  defense-related  pro- 
duction and  employment  spare  no  region 
of  the  country,  as  a  study  prepared  fOT 
Congress  in  July  of  this  year  documents. 
The  study  found  that  the  States  of  New 
York,  New  Jersey,  and  Pennsylvania  lost 
14  percent  of  their  share  of  total  DOD 
prime  contracts  between  1951  and  1978. 
In  that  same  period,  the  r^on  that  in- 
cludes the  States  of  Illinois,  Indiana, 
Michigan,  Ohio,  and  Wisconsin  lost  21 
percent  of  its  share.  Between  1960  and 
1975  Arkansas.  Oklahoma,  and  Texas 
dropped  nearly  4  percent  in  the  distribu- 
tion of  total  DOD  contract  awards.  But 
perhaps  more  significant  is  the  fact  that 
the  New  England  region  was  actually  ex- 
periencing an  increase  in  contract 
awards  while  8,400  workers  became  un- 
employed in  BridgepcHt. 

The  same  "boom  or  bust"  cycle  can  be 
found  in  Defense  Department  employ- 
ment figures.  Between  1960  and  1975 
civilian  and  military  employment  from 
DOD  had  increased  as  much  as  16  per- 
cent in  some  regions  and  declined  as 
much  as  50  percent  in  others.  The 
amendment  that  I  am  offering  provides 
the  simplest  and  easiest  means  to  avoid 
the  economic  consequences  of  these  de- 
fense industry  fluctuations. 

In  short,  Mr.  Chairman,  my  amend- 
ment intends  that  when  DOD  enters  into 
a  contract,  they  make  a  note  to  let  the 
Department  of  Commerce  know  1  year  in 
advance  of  the  conclusion  of  a  majOT  de- 
fense contract.  The  Commerce  Depart- 
ment can  then  pass  that  information  on 
to  the  affected  commimity  in  time  for 
city  planners  to  prepare  for  potential 
economic  dislocation.  And,  if  that  com- 
munity needs  assistance  in  starting  or 
coordinating  that  planning,  they  can  re- 
ceive a  grant  as  soon  as  possible,  the  ef- 
fort required  by  any  agency  or  depart- 
ment, affected  by  my  amendment,  is  min- 
imal; as  are  the  costs  of  the  measure. 

Clearly,  Mr.  Chairman,  it  would  be 


neither  wise  nor  practical  for  those  re- 
spotisible  to  provide  the  Secretary  of 
Commerce  with  notice,  to  do  so  for  every 
conla-act  expiraticm.  Nor  is  it  practical  to 
expect  them  to  honor  contracts  that  have 
breached  or  to  anttcipate  the  unexpected. 
Consequently,  my  amendment  limits  the 
prenotification  requirements  to  those 
contracts  in  excess  of  $10,000,000,  under 
the  present  system  of  calculating  the 
value  of  contracts.  The  amendment  also 
provides  specific  exemptions  from  pre- 
notification in  the  case  of  an  act  of  Con- 
gress which  results  in  the  early  expira- 
tion of  a  contract  or  in  the  case  of  a 
breached  contract.  My  amendment  fur- 
ther provides  that  in  the  case  of  a  na- 
tional or  military  emergency,  or  as  the 
result  of  the  action  of  a  foreign  govnn- 
ment.  that  prenotification  would  be 
shortened  from  1  year  to  90  days. 

In  any  case,  however,  where  proiotifi- 
cation  is  required,  the  Presidoit  would 
be  directed  to  establish  procedures  to  as- 
sure that  the  Secretary  of  Commerce  is 
notified  of  all  major  contract  termina- 
tions, conclusions,  or  cancellations  and 
when  a  military  installaticHi  may  be  sub- 
ject to  reallnement  or  closure.  In  the  case 
of  contracts,  the  Secretary  would  re- 
ceive notice  1  year  in  advance,  except 
where  exempted  as  described  above.  In 
the  case  of  a  miUtary  installation,  the 
Secretary  would  receive  notice  when  pub- 
lic announcement  of  reallnement  can- 
didacy is  made.  Included  with  the  notice 
would  be  a  recommendation,  presumably 
fnrni  the  Department  of  Defense's  office 
of  economic  adjustment,  indicating 
whether  an  affected  area  should  receive 
economic  assistance  in  the  form  of  a  de- 
fense planning  grant. 

The  Secretary,  up<m  adoption  of  the 
recommendations,  would  notify  all  pub- 
lic officials  who  are  resp(»isible  for  eco- 
nomic development  planning  in  the  af- 
fected area.  The  Secretary  will  also  in- 
sure that  workers  of  the  affected  plant 
or  military  installation  are  alerted  of  the 
recommendation  and  availability  of  as- 
sistance. Upon  the  request  of  an  eligible 
recipient,  the  Secretary  will  have  no  more 
than  30  days  to  award  the  grant  to 
whomever  he  deems  best  qualified  of 
thos^  who  have  applied.  The  grant  will  be 
for  planning  purposes  only  and  will  in  no 
case  exceed  $100,000. 

The  last  figures  available,  Mr.  Chair- 
man, show  that  65  communities  in  26 
States  had  military  contracts  in  excess 
of  $10,000,000  concluded  in  fiscal  1977. 
If  every  one  of  those  commimities  were 
to  receive  the  maximum  amount  of  plan- 
ning assistance,  the  total  cost  to  the 
Federal  Government  would  have  been 
$6^  million.  I  suspect  that  it  is  much 
more  than  $6  million  but  I  can  only  guess 
at  the  amount  of  income  maintenance 
money  that  would  have  been  saved  if 
those  65  communities  had  l)een  given  the 
opportunity  to  plan  for  job  creation,  job 
maintoiance.  alternative  production,  or 
economic  diversification  programs. 

Can  prenotification  and  planning 
grants  help  avoid  economic  dislocation? 
England,  Germany,  and  Sweden  are 
benefiting  from  such  programs.  In  Dela- 
ware County,  Pa.,  a  $100,000  grant  from 
Sun  Oil  Co.  and  the  creation  of  a  com- 
munity planning  committee  avoided  the 
economic  consequences  of  the  loss  of  de- 


fense dollars.  Furthermore,  at  least  four 
areas  of  the  civilian  *f»w»«w»^y  are  ripe  for 
the  transfer  of  skills  from  defense  to 
nondef  ense  productton  Unes— and  would 
create  more  Jobs  per  billion  doOan  as 
well.  The  newly  devetoping  tesooroe  re- 
covery industry  is  weU  able  to  otillae  the 
skills  and  equipment  found  in  inai»hiiif 
shops  of  the  defense  industry.  Hie  solar 
energy  field  could  easily  employ  sheet 
metal  workers  and  assemlden  in  Utt 
manufacture  of  solar  ooDectors.  Tbe 
mass  transit  and  rail  industries  would 
also  accommodate  an  easy  transfer  of 
men  and  machines  from  terminated  de- 
fense contract  work.  SUcoTBky's  plans  to 
maintain  employmoit  by  dlversitying  its 
production  line  to  include  mass  transit, 
were  thwarted  only  by  uncoordinated 
Government  poUcy  and  the  lack  of  ad- 
vanced planning. 

The  method,  the  opportunity  and 
without  a  doubt,  the  need  to  provide 
communities  with  the  chance  of  a  more 
stable  economy  is  before  us  now.  XJoan- 
ployment  rates,  inflation,  and  a  $29  bO- 
lion  budget  deficit  mandate  that  we  take 
that  chance.  Mr.  Chairman,  on  behalf  of 
all  the  communities  whose  workers  con- 
tribute to  the  defense  of  this  country,  let 
us  give  them  the  opportunity  to  defend 
themselves.  I  urge  passage  of  this 
amendment. 

Mr.  ROEL  BIr.  Chairman,  will  the 
gentl«nan  yi^d? 

Mr.  McKINNEY.  I  am  ddi^ted  to 
yield  to  the  chairman  of  the  subcom- 
mittee. 

Mr.  ROE.  Mr.  Chairman,  we  have 
analyzed  the  gentleman's  excellent 
amendment  very  carefully  and  fed  It  is 
in  complete  keeping  with  the  directicm 
and  tlie  need  of  the  economic  devdop- 
ment  program.  The  majority  has  no  op- 
position to  the  gentleman's  amendment. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McKINNEY.  I  am  delighted  to 
yield  to  my  friend. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  and  I 
rise  strongly  to  suiqwrt  the  gentleman's 
amendment.  It  makes  good  sense  and 
will  help  planning  in  this  process  of  deal- 
ing witb  defense  contracts  and  defense 
base  cutbacks. 

Mr.  DAVIS  of  South  CaroUna.  Mr. 
Chairman,  will  the  goitleman  yidd? 

Mr.  McKINNEY.  I  am  d^ghted  to 
yield  to  a  gentleman  who  rqiresents  a 
bastion  of  defense. 

Mr.  DAVIS  of  South  Carolina.  BCr. 
Chairman,  I  support  the  goitleman's 
amendment. 

The  need  for  this  legislation  is  readily 
apparent  and  urgent. 

TTie  way  the  system  works  now,  when- 
ever military  bases  dose  or  defense  con- 
tracts are  terminated,  reduced,  or  unex- 
pectedly canceled,  imparted  wotken  lose 
their  jobs  and  are  thrown  to  the  end  of 
the  unemployment  line.  Commimities 
lose  tax  revenues  and  businesses  go 
under. 

The  Department  of  Defense's  Offloe  of 
Economic  Adjustment  moves  Into  the 
disaster  area  only  after  the  disaster  has 
struck.  And  then.  OEA  can  only  come  in 
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If  Invited  by  the  local  community  and 
can  only  conduct  an  economic  Impact 
survey,  which  may  take  a  year  w  2 
years  to  complete.  All  the  while,  plant 
and  equipment  are  Idle,  skills  are  wasted, 
and  tools  rust.  "Hie  Office  of  Economic 
Adjustment  cannot  give  communities  or 
bustneeses  or  workers  adjustment  assist- 
ance. To  do  that.  It  must  call  In  the  Eco- 
nomic Development  Administration,  xm- 
fortunat^.  that  agency  Is  too  often 
short  funded  and  imderstafled  and  sim- 
ply cannot  help  all  those  who  may  need 
help. 

The  McKlnney  amendment  will  put  the 
affected  businesses  and  communities  on 
notice  that  the  base  Is  going  to  shut  down 
or  that  the  defense  contract  is  going  to 
run  out.  or  be  reduced  or  that  the  pro- 
niremmt  order  is  going  to  be  cut  back. 
At  that  point,  the  McKlnney  amendment 
will  permit  the  affected  business  or  the 
local  commimlty  to  request  a  grant  to 
plan  for  alternative  production,  which 
will  keep  the  people  woi^lng  and  stabi- 
lise the  local  economy. 

In  other  words,  the  McKlnney  amend- 
ment enables  business  and  communities 
to  plan  for  Job  creation  and  alternative 
production  before  the  layoffs  and  shut- 
downs occur. 

That  makes  good  sense  and  will  permit 
the  Federal  Qovermnent  to  alleviate 
hardships  which,  by  its  own  actions  and 
decisions,  it  has  caused. 

In  the  long  run.  it  will  pay  off  in  terms 
of  revenues  flowing  into  the  Federal 
Treasury  and  help  achieve  fiscal  sta- 
bility. 

Mr.  DODD.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Bfr.  McKINNEY.  I  am  delighted  to 
jrleld  to  my  colleague  from  Connecticut. 

Mr.  JXXDO.  Mr.  Chairman.  I  thank 
my  colleague  for  yielding.  I,  too,  rise  in 
strong  support.  I  think  this  is  an  ex- 
cellent approach  and  I  think  it  will  al- 
leviate a  lot  of  the  questions  in  doubt 
that  plague  us  In  this  particular  arena. 
I  congratulate  the  gentleman  on  the 
amendment  and  I  support  him. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McKINNET.  I  am  happy  to  yield 
to  the  gentleman. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, we  have  examined  the  amendment 
carefully  on  this  side  of  the  aisle.  I 
want  to  thank  the  gentleman,  Mr.  Mc- 
Kniifrr,  for  making  this  very  construc- 
tive contribution  to  the  Public  Works 
and  Economic  Development  Act.  We 
have  no  problem  with  the  amendment  at 
aU. 

Mr.  EDOAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  am  happy  to  yield 
to  the  gentleman. 

Mr.  EDOAR.  As  chairman  of  the 
Northeast-Midwest  Congressional  Coali- 
tion who  is  vitally  concerned  about  de- 
fense issues  as  It  relates  to  the  18  States 
In  our  region.  I  would  like  to  compli- 
ment the  gentleman  in  the  well  for  his 
amendment.  I  support  the  amendment. 

Mr.  McKINNEY.  Mr.  Chairman,  I  will 
long  remember  this  day  of  happiness. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  am  glad  to  yield  to 


my  good  friend  and  sometime  Represent- 
ative from  Maryland  (Mr.  Bauman)  . 

Mr.  BAUMAN.  The  gentleman  Is  wel- 
come as  a  resident  of  Ocean  City  at  any 
time,  a  city  which  I  have  the  honor  to 
represent. 

But  I  want  to  ask  the  gentleman  a 
question  since  I  am  one  of  the  few  Mem- 
bers here  who  is  not  a  member  of  the 
committee.  What  does  the  gentleman's 
amendment  do? 

Mr.  McKINNEY.  No.  1,  because  I 
know  where  the  gentleman  is  coming 
from,  my  amendment  is  totally  within 
budget  and  does  not  cost  an  extra  dime. 

No.  2,  all  it  states  is  that  those  defense 
contracts  of  which  there  Is  foreknowl- 
edge they  are  going  to  be  canceled  com- 
munities will  be  given  notification  of  this 
cancellation  within  a  year,  and  be  given 
direct  access  to  planning  funds  which 
are  already  in  the  budget  and  which  are 
already  there,  thereby  short  circuiting 
the  6,  8,  or  9  months  that  it  takes  to  get 
the  planning  money  before  they  can  do 
the  planning  and  come  back  and  get  the 
rest. 

It  Is  my  feeling.  In  essence,  that  this 
amendment  will  save  the  Government 
a  great  deal  of  money  In  imemployment. 
welfare,  food  stamps,  and  other  things 
by  short  circuiting  this  one  avenue  to 
funds  that  are  already  budgeted  and 
appropriated. 

It  also  requires  that  this  only  be  done 
in  contracts  of  $10  million  or  more,  and 
it  exempts  those  contracts,  for  instance, 
an  example  would  be  a  contract  through 
the  Defense  Department  to  make  fight- 
ers for  the  Iranian  Government,  which 
we  are  not  the  slightest  bit  interested  in 
doing  any  more,  or  a  contract  that  is  can- 
celed for  malfeasance  or  anything  of  that 
sort. 

Mr.  BAUMAN.  U  the  gentleman  will 
yield  further,  is  the  gentleman  attempt- 
ing to  do  in  the  case  of  a  defense  con- 
tract cancellation  what  the  Defense  De- 
partment already  has  authority  to  do  In 
thcrcase  of  military  base  closings;  and 
that  is  give  assistance  in  planning  for 
the  local  commimltles  to  meet  the  prob- 
lem that  arises?  Is  that  the  intent? 

Mr.  McKINNEY.  It  is  essentially  so. 
and  it  is  interesting  that  the  gentleman 
should  bring  that  up.  because  the  city 
of  Brldgep<Mt,  Conn.,  which  is  one  of  the 
most  heavily  defense  oriented  areas  In 
the  country  per  capita-wise,  was  devas- 
tated by  two  such  contract  cancellations, 
the  Sikorsky  and  the  Lycoming.  We 
made  application  to  the  Defense  Depart- 
ment's group.  They  came  Into  the  city, 
but  by  the  time  they  came  in  and  pre- 
sented a  plan  11  months  had  elapsed 
after  the  fact.  But  what  this  would  do 
simply  is  say,  for  instance,  if  I  were  to 
use  that  example  of  the  Defense  Depart- 
ment, which  knew  full  well  that  it  was 
going  to  cancel  the  contract,  had  they 
notified  the  governmental  entity  re- 
quired to  deal  with  EDA  it  would  have 
given  them  their  planning  grant  up  to 
a  maxlmiun  of  $100,000  and  would  have 
allowed  them  to  go  into  the  planning,  so 
by  the  time  the  contract  actually  had 
ended,  we  would  have  had  the  planning 
done  and  the  city  would  have  been  in  for 
its  grant. 

Mr.  BAUMAN.  So  we  already  have  a 


program  that  helps  in  military  base 
doings  now,  and  this  new  proposed  pro- 
gram would  help  In  defense  contract  can- 
cellations: and  the  last  amendment,  the 
Dodd-Oberstar  amendment,  would  help 
the  Individual  onployees  who  are  im- 
pacted by  the  defense  closing,  is  that 
correct?  

Mr.  McKINNEY.  Right.  There  Is  no 
real  connection  between  this  and  Dodd- 
Oberstar  whatsoever.  Theirs  deals  strict- 
ly with  the  employee  problem.  Mine  Is  a 
prenotiflcation  amendment  simply  to  get 
the  planning  process  done  before  rather 
than  after  the  fact. 

Mr.  BAUMAN.  I  Just  wanted  to  wish  all 
of  the  gentlemen  from  Connecticut  well 
in  their  future  endeavors. 

•  Mr.  RAIL8BACK.  Mr.  Chairman.  I 
rise  In  support  of  the  McKlnney  amend- 
ment to  HJl.  2063  which  would  provide 
funding  to  employers  and  the  commu- 
nity to  plan  for  Job-creating  alternatives 
when  the  reallnement  of  a  military  In- 
stallation takes  place  along  with  requir- 
ing notification  from  the  Depcuiment  ol 
Etefense  to  the  Eccmomlc  Development 
Administration  when  a  proposed  reallne- 
ment or  the  termination  of  defense  con- 
tracts would  take  place. 

I  would  like  to  site  a  dramatic  exam- 
ple, within  my  congressional  district,  of 
the  disruption,  fear,  and  the  uncertainty 
experienced  by  employees  when  the  pro- 
posed reallnement  of  a  military  installa- 
tion occurs. 

For  a  period  of  over  4  years  I  fought 
ihe  transfer  of  the  Rodman  Laboratory 
from  the  Rock  Island  arsenal  to  the 
Picatinny  Arsenal  in  New  Jersey.  The 
congressional  intervention  was  unsuc- 
cessful and  approximately  735  employ- 
ees and  their  families  were  displaced. 
The  result  of  this  action  severely  affected 
the  economics  of  the  community  as  well 
as  the  morale  of  the  displaced  employees 
and  their  families.  I  [>ersonally  have 
witnessed  the  mental  anguish  experi- 
enced by  these  people. 

The  passage  of  the  McKlnney  amend- 
ment to  H.R.  2063  would  provide  the 
needed  funding  and  notification  to  help 
resolve  the  problems  associated  with 
contract  terminations  and  reallnements 
causing  the  displsu;ement  of  personnel. 

For  these  reasons,  I  urge  my  colleagues 
on  both  sides  of  the  aisle  to  support  this 
amendment.* 

The  CHAIRMAN  pro  tempore.  The 
questicHi  is  on  the  amendment  offered  by 
the  gentleman  from  Connecticut  <Mr. 
McKnn«EY) . 

The  amendment  was  agreed  to. 

•  Mr.  HEFTEL.  Mr.  Chairman,  I  ad- 
dress the  House  today  to  express  my 
support  for  the  Dodd  and  McKinney 
amendments  to  H.R.  2063,  the  National 
Economic  Development  and  Public 
Works  Act  of  1979.  Passage  of  these 
amendments  today  is  a  victory  for  com- 
munities adversely  affected  by  the  can- 
cellation of  major  defense  contracts  or 
closings  of  military  bases.  These  amend- 
ments recognize  the  value  of  a  sltllled 
work  force  by  providing  much-needed 
supplemental  assistance  and  advance 
notice  when  sudden  changes  in  defense 
policies  threaten  to  cause  serious  eco- 
nomic disruptions. 
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The  House,  in  passing  the  Dodd  and 
McKlnney  amendments,  has  begun  to 
responsibly  react  to  the  consequences  of 
these  economic  dislocations.  I  thank  my 
colleagues  for  their  support  fcH-  the  many 
defense  workers  who  will  be  protected 
by  these  legislative  initiatives,  and  I  look 
forward  to  further  progress  In  this 
area.* 

AMKifDiacMT   ormam   bt    mb.   cumcbb 

Mr.  CLINOER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Cunceb:  Page 
24.  line  17,  Insert  "(1)"  after  "(a)". 

Page  25.  after  line  2,  Insert  the  following: 

"(2)  Technical  assistance  under  this  title 
may  also  be  provided  to  any  eligible  appli- 
cant as  defined  In  subsection  (d)  <rf  this  sec- 
tion to  assist  In  the  preparation  or  comple- 
tion of  i4>pllcatlons  for  assistance  under  title 
II  of  this  Act.  The  Secretary  shall  Insure  that 
the  organization  receiving  assistance  under 
this  paragraph  is  not — 

"(A)  a  borrower  of  a  direct  or  guaranteed 
loan  under  such  title: 

"(B)  a  lender  who  has  made  a  loan  which 
has  a  superior  collateral  position  to  a  direct 
or  guaranteed  loan  under  such  title;  or 

"(C)  directly  or  Indirectly  Involved  with 
the  development  financing  assistance  for 
which  technical  assistance  is  being  provided 
under  this  paragraph. 

D   1500 

Mr.  CLINGER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  inlnted  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentte- 
man  from  Pennsylvania? 

There  was  no  objection. 

Mr.  CLINOER.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  to  keep  the 
fox  out  of  the  chicken  coop.  Under  title 
n  of  EDA  we  are  proposing  to  vastly 
increase  EDA's  direct  and  guaranteed 
loan  authority  over  the  next  2  years.  I 
have  had  some  reservations  about  the 
ability  of  the  Agency  to  administratively 
deal  with  this  enormous  increase  in  busi- 
ness development  activity — particularly 
in  fiscal  year  1980  already  2  mmths  old. 
My  concern  is  that  In  the  rush  to  shovel 
$1.8  billion  in  loan  guarantees  out  the 
door,  EDA  will  not  have  the  perscmnel  or 
the  time  to  carefully  review  the  packages 
submitted  to  them.  And  the  result  may 
be  that  the  Agency  will  md  up  with  a 
basketful  of  lemons.  The  chances  of  this 
happening  are  greatly  increased  If — as 
most  everyone  believes — we  are  entering 
a  recession  which  is  going  to  put  tre- 
mendous pressure  on  the  banks  to  try  to 
get  protection  from  their  riskiest  loans. 
The  purpose  of  this  amendment  is  to  in- 
sure that  EDA  does  not  delegate  any  au- 
thority to  approve  any  loans  or  loan 
guarantees  to  institutions  which  stand 
to  benefit  from  the  loan  or  guarantee. 

EDA  has  had  an  outstanding  record 
thus  far  with  its  loan  and  loan  guaran- 
tee program.  The  default  rate  has  been 
less  than  5  percent  which  is  remarkable 
when  you  consider  that  the  Agency  is 
often  the  lender  of  last  resort.  The  rea- 
son for  this  success  story  is  because  the 
Agency  submits  each  application  to  a  rig- 
id inspection,  analysis,  and  Inhouse  re- 
view. It  is  clear  that  the  Agency  is  going 
to  have  to  rellqulsh  some  of  this  control 


under  the  expanded  progrun.  Assistance 
in  preparing  acceptable  loan  and  guar- 
antee packages  formally  provided  by 
Economic  Devdopmmt  representatlvee 
and  by  EDA's  regional  oiBces  will  have  to 
be  provided  by  nonagency  personnel  and 
organizations.  There  Is  nothing  intrin- 
sically wrong  with  this.  Over  the  years 
EDA  has  developed  an  extensive  networi^ 
of  public  organizations  qualified  to  assist 
in  the  development  of  appUcatlons. 

This  amendment  would  make  It  clear, 
however,  that  only  such  public  organiza- 
tions would  qualify  for  this  role.  It  would 
exclude  those  instltutliHis  which  have  a 
vested  interest  in  having  a  loan  made  or 
guaranteed.  If  we  are  going  to  allow  EDA 
to  delegate  some  of  its  functions  we  must 
at  least  be  sure  that  the  delegates  are 
unbiased.  Impartial,  and  do  not  stand  to 
benefit  in  any  way  if  the  aiq>llcations 
they  help  process  are  approved.  I  urge 
adoption  of  the  amoMlmant. 

The  (CHAIRMAN  pro  tempore.  The 
question  is  oa  the  amendment  offoed  by 
the  gentleman  from  Pennsylvania  (Mr. 
CLnrcER) . 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED    BT    MB.   CLINGEB 

lyfr.  CLINOER.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Cunceb:  Page 
17.  line  5.  strike  out  "section"  and  insert  in 
lieu  thereof  "sections". 

Page  17.  line  IS,  strike  out  the  quotation 
Doarks  and  the  final  period. 

Page  17.  after  line  IS,  insert  the  following: 

"Sec.  212.  Applications  for  assistance  under 
this  title  shall  be  processed  by  the  Secre- 
tary or  by  an  organisation  receiving  assist- 
ance under  this  Act  and  shall  be  approved 
by  the  Secretary.  The  Secretary  shall  not  have 
authority  to  designate  any  organizati(Mi  other 
than  one  described  in  the  preceding  sentence 
or  any  other  person  to  process  or  approve 
such  applications.". 

Mr.  CLINOER  'during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  ccmsent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 

Mr.  CUNOER.  Mr.  Chairman,  this 
amoidment  cleaiiy  stipulates  that  the 
Economic  Develcqxnent  Administration 
and  organizations  recognized  by  EDA  un- 
der title  m  of  the  act  shall  be  the  proc- 
essors of  loan  appUcatlons  under  the 
new  loan  provisions.  Additionally,  the 
Secretary  shall  be  auUunlzed  to  awirove 
loans  under  this  provisl(Mi. 

I  believe  that  EDA  should  maintain 
autonomy  and  promote  in-house  capa- 
bility in  the  processing  and  vproval  of 
loan  applications.  If  EDA  wishes  to  pro- 
vide grants  to  outside  entities  to  provide 
technical  assistance  in  filling  out  loan 
applications,  they  may  do  so.  However, 
any  outside  entity  shall  not  have  a  part 
in  the  processing  of  loans  and  the  Secre- 
tary through  the  EcchmhuIc  Development 
Administration  shall  be  the  aaie  aK>rover 
of  such  loans. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  ask  the 
gentleman,    what    programs   does    the 


eentleman  have  In  mind  irtien  be  reCen 
to  programs  under  title  m? 

Mr.  CLZHOER.  I  am  taDctog  about  the 
programs  that  B>A  nonnally  deals  with, 
that  is  to  say,  economic  deveknanent 
districts,  UX'8,  and  so  forth. 

Mr.  OBBtBTAR.  Does  the  gentleman 
Intend  with  this  amendment*  then,  to 
make  the  devdopment  districts  pcoeea- 
sors  of  loan  appHcations? 

Mr.  CUNOER.  To  the  exteptujtfaat 
they  would  be  permitted  todoaotagr  tbe 
Secretary.  The  main  Intent  at  tbe 
amendment  is  to  prevent  tlie  involve- 
ment of  lending  Instttattons  or  others 
who  stand  to  benefit  from  the  approval 
of  a  loan  or  loan  guarantee  appUcatlm 
from  participating  in  the  pn>^^e■^lng  and 
approval  of  that  loan  or  loan  gnarantee. 
llieir  role  should  be  limited  ta  aaMm- 
bllng  and  submitting  .the  appUcattoo. 
■niey  should  have  no  voice  in  deCennin- 
ing  the  merit  of  the  application 

My  concern  is  that  obvioosiy  there  are 
not  enough  personnel  within  the  acaiey 
at  the  present  time  to  do's!!  the  acreen- 
ing  and  processing  as  we  have  histori- 
cally done  with  the  agency,  so  we  are 
going  to  have  to  expand  that  iMoceMing 

OPfTBtriOIl. 

Mr.  OBERSTAR.  Woold  it  be  the 
gentleman's  intention  and  tlie  purpoae 
of  this  language  to  continue  the  cxtst- 
Ing  pmcess  under  which  loans  aie  re- 
viewed within  EDA? 

Mr.  CUNOER.  That  is  correct. 

Mr.  OBERSTAR.  It  is  not  to  dream- 
vent  that  process,  but  to  give  perhapa 
an  additional  dimension  to  it? 

Mr.  CLINOER.  That  is  oorreet.  The 
problem  as  I  see  it.  I  win  tdl  the  eentle- 
man, is  that  we  are  expanding  this  loan 
giiarantee  program  enonnoady  this 
year,  tenfold.  That  means.  I  think,  that 
the  agency  is  literally  going  to  be  over- 
whelmed with  applications  for  loan 
guarantees,  lliat  being  the  caae;  aU  of 
those  abdications  are  not  going  to  be 
aUe  to  be  processed  by  EDA  personnd. 
There  is  going  to  have  to  be  some  proc- 
essing  d<me  by  the  normal  constttaency 
of  EDA. 

Mr.  OBEStSTAR.  I  concur  with  the 
gentleman,  the  rather  substantial  exiian- 
si(Ki  we  are  making  in  this  aspect  of  the 
EDA  program  will  perhaps  put  a  strain 
on  the  EDA  staff.  I  am  concerned  that 
perlu^is  vrith  the  gentleman's  amend- 
ment we  might  be  getting  into  an  area 
where  we  have  the  devek^mient  districts, 
which  have  not  performed  a  function  of 
this  kind,  having  to  hire  additional  staff 
and  causing  some  additional  financial 
burdm  to  them. 

I  would  hc«>e  that  this  language  would 
remain  discretionary,  and  that  the  Sec- 
retary would  use  it  very  sparingly.  Yet,  I 
do  agree  with  giving  the  devekvment 
districts  a  wider  role  in  the  EDiA  pro- 
gram. 

Mr.  CLINOER.  That  is  entirely  proper. 

Mr.  OBERSTAR.  I  also  think  it  would 
be  appropriate  for  the  Secretary  to  con- 
sult with  and  cooperate  with  the  Small 
Business  Administraticm.  as  was  done  in 
the  earliest  days  of  the  predecessor  of 
EDA.  the  Area  Redevelopment  Adndnis- 
tratlon.  I  think  that  would  be  entirdy 
appropriate. 
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ICr.  CLINaER.  I  wouJd  acree  with  the 
gcntteman.  I  think  my  primary  concern 
here  Is  that  obviously  some  of  the 
pvooesslng  of  applications  is  going  to  be 
dooe  by  others  than  EDA.  I  am  not  sug- 
gesting In  any  way  that  the  loan  guar- 
antees would  ultimately  be  approved  by 
somebody  other  than  EDA.  There  is  no 
way  we  can  delegate  that  authority,  but 
merely  getting  at  the  point  I  want  to 
nail  down,  there  would  be  no  possibility 
for  any  organization  which  stands  to 
benefit  from  the  loan  or  loan  guarantee 
to  be  involved  in  the  approval  process. 
At  the  same  time.  I  do  not  intend  to  pre- 
clude lending  institutions  from  develop- 
ing and  submitting  loan  giiarantee  ap- 
plications for  aLVpravai. 

Ur.  OBERSTAR.  With  that  further 
clarification.  I  think  the  gentleman's 
amendment  is  a  very  good  <Mie.  It  does 
bring  this  whole  economic  growth  proc- 
ess to  the  lowest  common  denominator, 
the  people,  and  goes  through  the  mecha- 
nism of  development  districts  to  bring 
both  the  public  and  the  districts  into  the 
whole  planning  and  development  proc- 
ess. I  think  it  is  a  very  soimd  amend- 
ment, and  I  hope  it  will  be  adopted. 

Mr.  CUNOER.  I  thank  the  gentleman 
for  his  support. 

n  1510 
The  CHAIRMAN   pro   tempore.   The 
question  is  on  the  amendment  offered 
by  the  gentleman   from  Pennsylvania 
(Mr.  CUNon). 
The  amendment  was  agreed  to. 
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AMXIfDMXirr    OnVBXB     BT     MB.     ALZXANDn 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  aerk  read  as  follows: 

Anieiidment  offered  by  Mr.  Alcxanoo: 
Page  37.  Une  7.  strike  out  "aectton"  and  m- 
aert  In  lieu  tbereof  "aectlons". 

Page  27.  line  13.  strike  out  the  quoUtlon 
mark*  and  the  last  period. 

Page  37,  after  Une  13.  insert  the  following : 

"(g)  Before  the  nr»t  day  of  each  fiscal  year 
which  begins  after  the  date  of  enactment  of 
this  mbaectlon.  the  State  shall  submit  to 
the  Secretary  a  list  of  approved  projects  for 
which  funds  apportioned  to  such  State  for 
such  fiscal  year  wUl  be  obligated  during  such 
for  any  project  unless  such  expenditure 
has  been  approved  by  the  Secretary.  The 
State  may.  from  time  to  time  during  such 
fiscal  year,  delete  approved  projects  from, 
and  add  approved  projects  to.  such  list." 

Mr.  ALEXANDER.  Mr.  Chairman,  the 
amendment  I  am  proposing  refines  what 
is  known  as  the  "section  3(M"  program, 
which  is  now  section  308  of  the  authoriz- 
ing proposal.  My  amendment  will  pro- 
vide the  program  with  much  needed 
Federal  input  and  coordination. 

The  program  was  initiated  in  1974. 
Its  authorization  provides  for  the  ap- 
propriation of  funds  to  be  distributed  to 
the  States  to  be  used  in  supplementing 
or  initiating  Economic  Development  Ad- 
ministration projects. 

Through  the  program  States  receive 
an  allotment^m  the  basis  of  the  relation- 
ship between  the  amount  of  EDA  invest- 
ment going  to  a  State,  and  the  total 
amount  of  EDA  investment.  Ptor  ex- 
■mirie.  Arkansas  has  received  1.4  per- 
cent of  EDA's  funding  from  fiscal  year 
19M  through  fiscal  year  1978.  Arkansas' 
share  of  the  funding  under  secUon  308 
therefore,  is  1.4  percent. 


My  proposal  does  not  affect  the  pro- 
gram fund  distribution  formula. 

There  are  several  flaws  in  the  section 
308  program. 

The  funds  allocated  are  available  for 
use  by  the  States  until  committed  by 
them.  By  March  of  this  year  54  percent 
of  all  the  allocated  funds  since  1974  re- 
mained unobligated  by  the  States.  In 
August  41  percent  had  still  not  been 
obligated. 

In  other  words,  of  the  $97.9  million  ap- 
propriated by  ^e  Congress  and  allocated 
to  the  States  since  1974.  $40.8  million 
were  still  available  for  obligation  in  Au- 
gust of  this  year. 

This  has  occurred  in  a  period  when 
States  have  regularly  come  to  the  Con- 
gress pleading  for  the  appropriation  of 
increased  funding  to  help  create  Job  op- 
portunities. That  is  what  EDA  funding 
is  all  about — job  creation.  And.  general- 
ly. Congress  has  responded  with  dol- 
lars. It  has  occurred  during  a  time  when 
EDA  has  regularly  had  more  applica- 
tions for  project  funding  than  it  has  had 
money  for  investing. 

Obviously.  State  governments  have 
applied  different  standards  when  con- 
sidering the  need  for  investing  money 
that  EDA  controls,  with  guidance  from 
Congress,  and  investing  money  that  has 
been  allocated  to  the  States  themselves. 
There  are  economic  development  proj- 
ects going  begging  for  funding,  and  for 
some  reason  the  States  seem  not  to  recog- 
nize this  Allocations  of  funds  have  been 
made  to  all  oO  States,  the  District  erf  Co- 
lumbia. Puerto  Rico.  Guam.  American 
Samoa,  and  the  Virgin  Islands.  Six 
States  have  not  participated  in  the  pro- 
gram. Of  those  which  have,  none  had 
obUgated  all  their  funds  by  August  31  of 
this  calendar  year. 

The  bill  the  committee  has  recom- 
mended refines  the  program  by  requir- 
ing obUgation  of  the  allocaUon  in  the  fis- 
cal year  in  which  the  funds  are  appro- 
priated, and  requires  that  the  projects  be 
coordinated  with  district  project  prior- 
ities. 

Mr.  HAMMER8CHMIDT.  Mr.  Chair- 
man, I  rise  in  support  of  the  amendment 
offered   by  my  distinguished  colleague 
from  the  State  of  Arkansas  (Mr.  Alix- 
ANDE«>.  The  State  grant  program  (sec- 
tion 304 — EDA>  has  since  its  inception 
in  1974  received  some  $97  million  allo- 
cated to  the  States  on  a  formula  basis, 
and  available  to  States  untU  expended. 
This  program  was  initiated  by  the  other 
body  and  was  reluctantly  agreed  to  by 
conferees  in  August  1974.  The  Committee 
on  Public  WM-ks  never  has  held  hearings 
on  this  program,  nor  has  the  committee 
formally  endorsed  the  program.  We  have 
renewed  it  once.  During  consideration  of 
H.R.  2063  earlier  this  year,  the  commit- 
tee considered  an  amendment  to  elimi- 
nate the  program.  States  have  not  acted 
respmsibly  toward  these  funds,  and  con- 
sider it  a  separate  entity,  outside  the 
overaU  development  effort.  Furthermore, 
some  $40.8  million  remains  unexpended. 
This  amendment  would  provide  a  re- 
sponsibility to  States  to  account  at  the 
beginning  of  each  fiscal  year  for  all  proj- 
ects to  be, funded  by  this  program.  It 
wiU  not  be  an  added  burden.  States  know 
what  projecto  they  Intend  to  fund.  Proj- 


ects must  be  approved  by  EDA  before 
they  are  eligible  for  funding  under  this 
program. 

This  amendment  is  really  a  matter  of 
coordination  with  Federal  funding  of 
projects.  By  allowing  the  Secretary  to 
approve  the  list  of  State  funded  projects, 
he  can  more  efficiently  allocate  Federal 
fimds  for  other  projects. 

This  amendment  is  needed  for  a  more 
workable  program.  I  urge  its  adoption. 
Mr.    ROE.    Mr.    Chairman,    will    the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  ROE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman.  I  think  that  from  what 
I  observe  in  the  gentleman's  amendment, 
what  he  is  doing  here  is  really  giving 
more  responsibility  and  accountability,  if 
you  like,  in  the  establshment  of  priorities 
as  far  as  capital  development  projects 
would  be  concerned  under  the  State's 
plan.  Would  that  be  reasonable? 

Mr.  ALEXANDER.  Yes.  My  amend- 
ment adds  a  further  fine  timing.  It  re- 
quires the  States  to  submit  to  EDA  at 
the  beginning  of  each  fiscal  year  a  list 
of  projects  the  State  intends  to  fund  or 
supplement  with  its  section  308  money. 
No  project  could  be  funded  without 
EDA  approval.  A  State  could  submit  a 
new  candidate  for  funding  should  a  pro- 
posed project  not  receive  EDA's  OK 
The  result  would  be  that,  together  with 
other  changes  proposed  by  the  commit- 
tee, projects  will  be  funded  more  quickly 
and  will  be  better  coordinated  with  an 
overall  investment  strategy. 

The  result  will  be  a  coordinated  plan 
for  project  placement.  EDA  has,  over  the 
years,  pursued  investment  strategies  de- 
signed to  maximize  EDA  investment,  to 
aid  the  most  distressed  areas  and  create 
lasting  Job  opportunities.  The  overaU 
economic  development  plan,  which  has 
its  roots  in  local  planning  and  decision- 
making, provides  a  blueprint  for  this  kind 
of  coordinated  action.  If  the  State  sec- 
Uon 308  program  is  to  be  effective,  and 
we  have  no  evidence  that  it  is,  then  it 
must  be  brought  into  the  mainstream  of 
a  coordinated  plan  for  EDA  hivestment. 
This  program  has.  up  to  now.  received 
little  attention  from  the  House.  It  is 
time  to  examine  this  funding  process. 
Just  as  States  have  an  opportunity  to 
participate  in  the  EDA  program,  throu^ 
the  section  308  program,  they  also  have 
the  responslbUity  to  participate  in  the 
investment  process  for  maximiun  EDA 
return.     Without    some     coordination, 
this  program  is  fragmented  and  war- 
ranto serious  c<MislderaUon  for  reduction 
or  elimlnatlMi. 

I  am  not  proposing  ending  the  pro- 
gram, but  that  coordination  be  increased, 
that  Congress  adopt  for  itself  a  method 
of  evaluating  more  accurately  the 
achlevemente  of  the  program.  Thoro  are 
the  objectives  of  my  amendment. 

I  urge  my  c<^eagties  to  accept  this 
amendment. 

Mr.  ROE.  Mr.  Chairman.  I  rise  In  sup- 
port of  the  gentleman's  amendment  be- 
cause I  think  it  adds  a  dlmensicm  that 
brings  the  Government  closer  to  the  peo- 
ple so  that  local  communities  have  some- 
thing to  say  about  the  planning  process 
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for  capital  inwjecto.  I  support  the  gentle- 
man's amendment. 

Mr.  ALEXANDEIR.  I  thank  the  gentle- 
man for  his  comments. 

Bflr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

The  C^HAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Ariomsas  (Vbc. 
Alexander) . 

The  amendment  was  agreed  to. 

AMKNDlCXirT  ORKED  BT  MX.  XDCAS 

Mr.  EDGAR.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  f<dlows: 

Amendment  offered  by  Mr.  Edgas:  page  16. 
line  10  after  the  word  "Including"  Inaert  the 
foUowlng:   "design,". 

Page  16,  Une  12,  after  the  word  "commer- 
cial" Insert  the  following:  ",  or  multiple". 

Page  34,  line  30  after  the  word  "planning" 
Insert  the  following:  ",  design.". 

Ivlr.  E3XJAR  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvuiia? 

llieie  was  no  objection. 

"hSx.  EaXiAR.  Mr.  Chairman.  I  offer  at 
this  time  a  technical  amendmeit  which 
I  hope  both  the  majority  and  the  minor- 
ity will  accept.  It  simply  includes  in  two 
Instances  the  word  "design"  and  in  one 
instance  the  word  "multiple." 

The  design  of  structures  under  Public 
Works  Acte  has  an  important  impact  on 
the  areas  in  which  they  are  located,  and 
I  believe  that  including  the  word  "de- 
sign" will  help  the  EDA  focus  on  the 
issue  of  designing  buildings  that  are  ade- 
quate and  compatible  with  the  commu- 
nity. Design  is  generaUy  not  given  ade- 
quate attention  in  the  planning  of  these 
projects.  Relating  structures  to  site  and 
to  the  surrounding  areas  should  be  con- 
sidered in  the  planning  process.  Grantees 
should  be  encouraged  to  view  all  feder- 
ally assisted  construction  as  opportuni- 
ties to  improve  the  quality  just  as  they 
are  to  stimulate  economic  and  employ- 
ment opportunities. 

Mr.  Chairman,  I  believe  that  this 
initiative  to  Include  the  word  "design" 
will  Improve  the  quality  of  Federal  fa- 
cilities and  takes  the  same  view  of  fed- 
erally proposed  construction. 

The  Department  of  Commerce  and 
EDA,  along  with  HUD,  GSA,  and  the 
Department  of  Transportation,  have  in- 
creasingly recognized  the  need  to  im- 
prove the  design  quality  of  federally  as- 
sisted buildings.  I  ask  my  colleagues  to 
accept  this  amendment. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HAMMERSCHMIDT.  Mr.  C!halr- 
man.  I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman.  I  do  not  know  enough 
about  what  this  amendment  does.  I  do 
not  know  the  far-reaching  implications 
of  It.  I  notice  it  Is  In  the  language  in 
the  other  body.  I  know  that  it  has  spon- 
sors from  the  urban  areas,  but  we  have 
held  no  real  hearings  on  it.  We  tried  to 
include  this  proposition  In  the  local  Pub- 
lic Works  Act  previously  in  the  commit- 


tee but  we  chose  not  to  authorize  money 
for  design  purposes  at  that  time.  If  this 
was  considered  before  the  subcommittee 
and  the  full  committee,  that  might  still 
be  the  consensus,  but  we  have  no  way  of 
knowing,  Mr.  C!hsilrman.  For  that  rea- 
son, l}ecause  I  do  not  know  the  implica- 
tions of  it  and  do  not  have  any  current 
information  on  It,  I  0K>08e  the  amend- 
ment. 

Mr.  ROE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

I  realize  that  we  have  not,  as  my  good 
distinguished  colleague,  the  gentleman 
from  Aricansas  (Mr.  Hammirschicdt)  , 
has  pointed  out,  had  In-depth  discus- 
sions and  review  on  the  suggested 
amendment,  but  it  seems  to  me  that 
we  are  responsible  for  expending  great 
sums  of  money  on  public  improvemmts. 
It  would  seem  to  me,  and  I  would  have 
to  state  this  to  the  distinguished  gentle- 
man from  Arkansas  (Mr.  Haiuxr- 
scHinoT),  on  what  I  have  observed  in 
the  character  of  design  now,  we  are  get- 
ting into  the  point  of  solar  heating  and 
other  new  technology,  that  esthetics 
should  be  c(Hisidered.  I  think  we  have 
got  to  start  directing  a  little  bit  of  at- 
tention to  that  goal. 

D  1520 

It  would  seem  to  me  that  in  view  of 
the  fact  that  this  bill  is  only  a  2-year 
bill  that  I  do  not  see  where  it  would 
denigrate  the  intent  of  our  legislation. 
I  think  it  gives  us  an  added  start  and 
puts  a  proper  emphasis  on  good  design, 
not  necessarily  for  beautificatlon,  but  for 
a  utilitarian  value;  so  it  would  se«n  to 
me  that  the  gentlonan  from  Pennsyl- 
vania is  offering  a  voy  impmtant  amend- 
ment. I  would  like  to  see  us  accept  the 
amendment.  I  can  stnmgly  support  it, 
because  I  think  it  is  a  chance  for  us  to 
start  to  direct  better  design  and  con- 
struction that  is  utilitarian  and  cost  ef- 
fective rather  than  going  the  same  old 
route.  I  think  it  is  a  matter  that  should 
be  considered.  I  would  strongly  suppwt 
the  amendment. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROE.  Of  course,  I  yield. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  would  agree  with  the  gentleman 
that  it  is  constructive  in  nature  certainly. 

1  think  that  (»^anlzations  that  repre- 
sent cities  recognize  this;  but  I  do  not 
know  how  far  we  should  go  in  using  eco- 
nomic development  money  toward  the 
esthetics  of  construction,  particularly 
design. 

I  Just  do  not  know  how  far  it  goes. 
That  is  the  reason  for  my  opposing  the 
bill.  I  do  not  typpose  the  Idea.  I  Just  do 
not  know  exacUy  what  it  will  cost.  I  do 
not  know  what  the  far-reaching  Impli- 
cations are. 

Mr.  ROE.  Mr.  Chairman,  it  would 
seem  to  me  that  we  would  be  in  a  posi- 
tion if  this  ccmcept  is  properly  adapted 
to  the  intent  of  the  legislation,  th«« 
could  really  be  considerable  savings  and 
construction  would  be  much  more  effi- 
cient. I  would  think  we  should  be  testing 
it  out  Just  to  be  able  to  get  that  extra 
edge  now  rather  than  let  it  go  another 

2  years. 


Mr.  CLDVCKR.  Mr.  Chairman,  will  the 
gentleman  yMd? 

Mr.  ROE.  I  yidd  to  the  gentleman 
from  Pennsylvania. 

Mr.  CUNOER.  Mr.  Chairman,  my  un- 
derstanding is  that  the  provteion  is  in 
the  bill  <A  the  other  body.  Would  It  be 
possibly  a  suggestion  that  if  it  is  not  in 
the  other  body,  that  we  would  have  an 
(VPCNTtunity  to  discuss  this  further  in 
conference  if  it  is  not  in  our  bfU  and 
make  a  determination  then  as  to  what 
the  ramiflcattoas  of  the  bill  might  be. 
We  have  never  had  this  Und  of  author- 
ization in  EDA  before.  I  am  a  little  con- 
cerned, too. 

Mr.  ROE.  Maybe  it  is  long  overdue  be- 
cause we  have  not  had  it  in  the  program 
before.  It  seems  to  me  that  if  we  are  re- 
sponsible for  billiCHis  of  dollars  worth  of 
constructitm,  I  for  cme  bring  technically 
trained  would  want  to  say  that  we  do  not 
want  to  turn  that  total  decision  over  to 
the  architects  and  just  let  than  dream, 
when  there  is  an  efficiency  and  an  equt^ 
inv<dved.  I  do  not  dissigree  with  tlie 
gentleman,  but  I  would  just  say  we 
should  give  that  some  thou^t. 

Mr.  CLINGER.  Mr.  Chairman,  If  the 
gentleman  will  yield  furtho-,  one  com- 
ment I  would  make  to  the  gentleman 
from  Arkansas,  too.  I  think  the  LPW  pro- 
vision, the  concern  there  was  that  we 
wanted  to  have  projecto  that  were  ready 
to  go  right  then  and  not  have  to  go 
throufl^  the  design  process.  I  am  not  sure 
that  the  same  argument  would  vpsis 
here,  but  I  guess  my  reservation  is  Just 
that  it  could  turn  out  to  be  a  fairly 
enormous  project. 

Mr.  ROE.  Wdl.  if  the  gentleman  would 
yidd  further,  I  think  we  are  going  to  be 
having  early  oversight  hearings  our- 
sdves  and  we  can  get  into  that,  and  also 
urge  that  the  agency  would  have  to  de- 
velop gulddines  on  it.  I  think  that  we 
can  have  a  great  input  in  that  particular 
area  and  call  them  up  to  review  the 
guidelines,  as  we  did  under  the  LfW  pro- 
gram. 

Mr.  CUNGSR.  I  think  It  would  be 
h^ful,  surely. 

Mr.  EDGAR.  Mr.  Chairman,  if  the  gen- 
tleman win  yield,  it  occurs  to  me  as  the 
auttior  of  the  amaidment  and  I  come  to 
ite  defense,  it  occurs  to  me  that  we  are 
really  Interested  in  trying  to  provide  the 
best  opportunities  for  cities  to  develop 
themedves. 

We  have  already  in  the  language  of  the 
bill  words  like  "iiroject  planning,  feasi- 
bility studies,  management  studies." 

We  talk  about  commercial  use.  but  we 
do  not  talk  about  multiple  use  structures 
that  could  be  used  for  multiple  purposes. 
We  include  words  like,  "redev^opment 
and  rdiabiUtatian  of  historic  buildings." 
It  seems  to  me  that  the  word  "design" 
has  a  very  important  rote  if,  in  fkct.  we 
say  that  we  have  got  to  stop  doing  bad 
things  to  cities,  make  them  livable,  make 
them  an  environment  in  which  peoide 
can  live  and  have  a  quality  of  life  that  is 
imp<Rlant  to  them. 

I  do  not  intend  in  the  amendment  to 
see  large  sums  of  money  go  into  fancy 
designs,  but  I  do  intend  in  the  '■"r**g* 
of  the  amendment  to  focus  our  attention 
on  making  our  projecto  paid  for  at  FW- 
eral  expense  as  attractive  as  possible  and 
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to  allow  the  local  connnunltlw  In  caaes 
at  cities  or  municipalities  the  option  to 
Include  some  design  standards  in  the 
praleets  that  they  put  forward. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  of  the  gentleman  from 
Pennsylvania  (Mr.  Emai). 

The  amendment  was  agreed  to. 

AMBMBMSMT  OFVKKKB   BT   MB.   CUMOBB 

Mr.  CIJNOER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Cleric  read  as  f<dlow8: 

Awnrtmont  offered  by  Mr.  Cuifcn:  Page 
17.  mtUr  line  16.  Inaert  tbe  following, 
^te:.  107.  The  Comptroller  OenenU  aball 
perlew  operations  of  the  loan  guarantee  pro- 
gram conducted  under  Utle  n  of  the  Public 
Wtarfes  and  aoonomlc  Development  Act  of 
199S.  Such  T«Tlew  aball  be  baaed  on  a  sUtlstl- 
cal  aampUng  at  at  leaat  6  per  centtui  of  the 
total  number  of  lo*n  guaranteea  made  under 
•ueh  UUe.  Such  reyiew  sbaU  begin  not  later 
than  one  year  after  the  date  of  enactment  of 
thlB  Act,  and  a  report  of  the  reauiu  of  euch 
review,  together  with  recommendatlona,  shall 
be  aubmltted  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Bepreaentatlves  and  the  Committee  on  En- 
vironment and  Public  Works  of  Vbe  Senate 
not  Uter  than  90  days  after  the  date  such 
rerlew  U  begun. 

Benumber  the  succeeding  sections  and  ref- 
erences thereto  accordingly. 

Mr.  CLmOER.  Mr.  Chairman,  as 
former  chief  counsel  for  EDA.  I  am  both 
pleased  and  displeased  with  HJl.  2063.  I 
am  pleased  because  the  administration 
and  Congress  are  emphasizing  the  critical 
need  for  a  greater  role  and  higher  priority 
tor  economic  development  programs. 
However,  I  am  displeased  by  the  loan 
guarantee  targets  set  forth  in  UUe  n. 

I  know  from  first-hand  experience  the 
Implementation  problems  associated  with 
legislative  initiatives.  When  a  NEDPWA 
bin  Is  enacted  into  law,  EDA  will  have 
to  draft  and  promulgate  regulations,  hire 
and  train  staff,  and  set  up  a  machinery 
for  processing  applications. 

The  authorization  levels  of  $1.8  billion 
in  fiscal  year  1980  and  $2.5  billion  in  fiscal 
year  1980  are  many  times  over  the  amount 
^loans  guaranteed  by  EDA  in  the  past. 
The  authorization,  therefore,  may  seri- 
ously overload  the  agency's  capabilities 
Either  EDA  may  fall  short  of  congres- 
sional targets  or.  EDA  may  lose  control 
over  dally  decisionmaking  on  loan  appli- 
cations. 

We  have  already  begun  the  1980  fiscal 
year,  and  the  late  enactment  of  this  leg- 
islation will  shorten  the  lead  time  for 
Implementing  NEDPWA's  broad  legisla- 
tive initiatives.  The  potential  for  serious 
•""»«»  may  threaten  the  reputation  of 
this  program  and  as  a  result  its  future 
■ucceas.  Much  more  needs  to  be  known 
about  the  off-budget  nature  of  Federal 
toiui  guarantee  programs:  about  the  in- 
flationary impact  on  tight  money  mar- 
kets, and  about  the  substitution  of  bad 
bank  debts  for  Federal  loan  guarantees. 

My  grave  reservatUms  have  prompted 
me  to  offer  an  amendment  to  require  the 
OAO.  within  a  year  after  enactment,  to 
evaluate  at  least  5  percent  of  the  loan 
suarantees  granted  by  EDA  under  Uils 
UUe  and  to  rep<wt  the  findings  along 
with  recommendations  to  the  committee 
I  urge  my  colleagues  to  support  this 
■mendment  so  that  we  may  know  more 
about  the  Impact  of  this  program  and 


November  H,  1979 


November  lUy  1979 


CONGRESSIONAL  RECORD— HOUSE 


32407 


make  any  necessary  adjustments  vrtien 
reauthorizing  economic  development  leg- 
islation. 

Mr.  ROE.  Mr.  Chairman,  will  the  gen- 
Ueman  yield? 

Mr.  CLINOER.  I  would  be  happy  to 
yield  to  my  chairman. 

Mr.  ROE.  Mr.  Chairman,  we  have  re- 
viewed this  amendment.  We  think  it  is 
a  good  amendment,  because  what  the 
gentleman  is  doing  here  is  establishmg 
really  a  monitoring  ssrstem,  if  you  like, 
for  the  effectiveness  of  this  entire  pro- 
gram. It  is  a  good  housekeeping  amend- 
ment. We  would  accept  it  on  this  side. 
We  have  no  objection  to  it. 

Mr.  CUNOER.  Mr.  Chairman,  I  thank 
my  chairman  for  his  support. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, would  the  genUeman  yield? 

Mr.  CLINOER.  I  would  be  glad  to 
yield  to  the  genUeman  from  Arkansas 

Mr.  HAMMER8CHMIDT.  Mr.  Chair- 
man, we,  too,  have  reviewed  the  amend- 
ment on  this  side.  I  know  that  originally 
the  genUeman  intended  for  a  full  review 
by  the  OAO  and  now  the  gentleman  has 
reduced  that  to  certain  select  samplings. 
We  can  monitor  the  program  far  better 
that  way.  I  commend  the  gentleman.  I 
am  sure  we  have  no  problems  with  the 
amendment. 

Mr.  CLINOER.  Mr.  Chairman,  I  thank 
the  gentleman  from  Ariumsas.  I  will  quit 
while  I  am  ahead. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  genUe- 
man from  Pennsylvania  (Mr.  CuifCKt) . 
The  amendment  was  agreed  to. 

AMKNomirr  omaKo  bt  m.  hvmntm 
Mr.  LUNDINE.  Mr.  Chairman,  I  offer 
an  amendment. 
The  aerk  read  as  foUows: 
Amendment  offered  by  Mr.  Lummkb:  Page 
17.  line  0.  after  "ail."  insert  "(aXl)". 

Page  17.  strike  out  lines  12  through  16 
and  Insert  In  lieu  thereof  the  following: 
this  Act  In  any  case  in  which  such  ownership 
plan  Is  formed  to  preserve  Jobs  or  to  pur- 
chase businesses  which  would  otherwise 
cease  operation.  Assistance  under  this  title 
may  be  provided  only  if  the  Secretary  de- 
termines that  the  buslnesd  operated  by  the 
employee  ownership  plan  involved  has  a  rea- 
sonable prospect  lor  success. 

"(3)  Such  assistance  may  be  used  to  en- 
able employees  to  purchase  stoclc  in  the  busi- 
ness Involved  and  to  enable  such  business  to 
pay  for  Initial  operating  and  capital  ex- 
penses, InlUal  working  capital,  and  technical 
services. 

"(b)  With  reapect  ^>  direct  loans  which 
are  made  under  this  title  to  employee  owner- 
ship plans,  the  provisions  of  section  aoi(c) 
of  this  Act  regardmg  the  per  centum  of  the 
aggregate  project  coet  to  be  supplied  as 
equity  capital  may  be  reduced  by  the  Sec- 
retary to  not  leas  than  5  per  centum  In  caaes 
which  the  Secretary  determines  are  of 
unusual  need. 

"(c)  The  Secretary  shall  prescribe  regu- 
lations which  shall  Include  procedures  to 
assure  that  there  will  be  adequate  safe- 
guards for  the  intereets  of  employees,  par- 
ticipants, and  beneilciaries  of  employee 
ownership  plans  receiving  any  type  of  as- 
sUtance  specified  in  subsection  (a)  of  this 
section. 

"(d)  Upon  request  of  an  employee  owner- 
ship plan,  the  owner  of  a  company,  or  ap- 
propriate Bute  and  local  officials,  the  Sec- 
retary shall  provide  Information  regarding 
the  types  of  assistance  specified  in  subsec- 
tion (a)  of  this  section.  Including  technical 
assistance  provided  in  title  in  of  this  Act. 


"(e)  In  order  to  carry  out  the  provisions 
of  this  section,  the  Secretary  shaU  consult 
with  the  Chairman  of  the  SecurltlM  and 
Exchange  Commission  to  determine  whether 
slmpUfled  procedures  may  be  developed  for 
the  registration  of  securities  issued  by  an 
employee  ownership  plan  receiving  any  type 
of  assistance  specified  In  subsection  (a)  of 
this  section.  Such  simplified  procedure*  shaU 
not  affect  the  provlstona  of  section  13(3), 
section  17.  and  section  34  of  the  Securities 
Act  of  1933  as  applied  to  any  willful  vlola- 
Uon  of  section  17  of  such  Act. 

"(f)  The  Secretary  shall  attempt  to  Insure 
that  not  less  than  6  percent  of  the  aggregate 
principal  amount  of  loans  which  may  be 
made  or  guaranteed  in  any  fiscal  year  under 
this  title  shall  be  provided  to  employee 
ownership  plans.". 

Mr.  LUNDINE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  c(xisidered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  genUeman  from  New 
York? 

There  was  no  objection. 

Mr.  LUNDINE.  Mr.  Chairman,  this 
amendment  alms  to  encourage  employee 
ownership  of  business  as  a  constructive 
response  to  the  problem  of  plant  closings. 

Most  communlUes  in  this  country 
dread  the  consequences  of  plant  shut- 
downs— with  good  reason.  The  economic 
dislocations  can  last  for  years,  causing 
extended  hardship  for  workers  and  their 
families  and  costly  increases  in  public  ex- 
penditures. The  current  troubles  of  the 
Chrysler  Corp.  have  heightened  these 
kinds  of  concerns — not  (mly  in  areas 
with  Chrysler  plants  but  wherever  there 
are  businesses  dependent  upon  this  giant 
manufacturer. 

Where  feasible,  to  prevent  losses  at 
Jobs  and  industry,  my  amendment  calls 
upon  the  Economic  Development  Admin- 
istration (EDA)  to  help  finance  emidoy- 
ees  who  are  Interested  in  purcha^ng  and 
operating  idants  that  would  otherwise 
close.  Specifically,  the  amendment  pro- 
vides that  the  Secretary  shall  attempt 
to  insure  that  at  least  5  percent  of  EDA's 
annual  authority  to  make  or  guarantee 
loans  shall  be  provided  for  the  purpose 
of  assisting  such  plans.  It  is  anticipated 
that  in  some  cases  the  employee  owner- 
ship plans  will  also  include  community 
investors — most  likely  through  the  in- 
volvement of  industrial  development  cor- 
porations or  similar  local  entities. 

Under  my  amendment,  employee  own- 
ership projects  are  also  eligible  for  tech- 
nical and  other  types  of  assistance  avail- 
able through  EDA.  The  Agency  is  re- 
quired to  determine,  before  extending 
any  financial  assistance,  that  the  new 
owners  have  good  prospects  of  making 
the  business  economically  viable. 

In  making  direct  loans  to  emi^oyee 
groups,  EDA  will  be  allowed  in  cases  of 
unusual  need  to  reduce  a  requirement 
for  a  minimum  equity  percentage  from 
15  to  5  percent.  Under  H.R.  2063.  no  sim- 
ilar requirement  exists  for  guaranteed 
loans.  The  Agency  is  further  directed  to 
work  with  the  Securities  and  Exchange 
Commission  toward  developing  a  simpli- 
fied procedure  for  registration  of  secu- 
rities to  facilitate  employee  purchase 
plans. 

Hie  amendment  is  patterned  after  the 
Voluntary  Jobs  Preservation  and  Com- 


munlty  Stabilization  Act.  which  I  first 
Introduced  with  my  colleagues  from 
Pennsylvania  (Mr.  Kostmatu)  and  New 
York  (Mr.  McHvgh)  on  March  1.  1978. 
Over  70  Members  of  the  House  cospon- 
sored  this  legislation,  which  sought  to 
establish  a  q?ecial  program  in  EDA  to 
assist  employee  ownership  arrange- 
ments. An  identical  measure  was  rein- 
troduced by  the  three  original  spoaasms 
on  FetH-uary  15  of  this  year. 

Instead  of  creating  a  new  program,  the 
amendment  would  encourage  EDA  to 
make  available  additional  resources  un- 
der existing  programs  to  aid  emidoyee- 
owned  firms.  Based  on  the  authorization 
levels  in  HJl.  2063,  a  5-percent  target 
would  mean  that  approximately  $100 
million  of  loans  and  guarantees  could  be 
used  for  this  purpose. 

Employee  ownership  has  worked  in  a 
variety  of  situations  and,  in  some  cases, 
dramatically  improved  the  company's 
performance.  With  a  clear  financial 
stake  in  their  enterprise,  workers  and 
managers  are  encouraged  to  find  ways 
to  increase  productivity  and  make  the 
business  nm  better. 

In  2  days  of  hearings,  the  Economic 
Stabilization  Subcommittee  of  the  House 
Banking  Committee  learned  about  the 
successful  experiences  of  such  employee- 
owned  firms  as  the  South  Bend  Lathe 
Co.,  the  Jamestown  Metal  Products  Co., 
the  Al  Tech  Specialty  Steel  Corp.,  and 
the  Vermont  Asbestos  Group.  Witnesses 
provided  detailed  case  hist(Hies  of  their 
companies,  including  their  financial 
achievements  under  employee  owner- 
ship as  well  as  steps  and  assistance  re- 
quired to  arrange  the  transaction.  Ttie 
subcommittee  also  heard  from  em- 
ployees who  had  attempted  to  purchase 
companies  on  the  verge  of  closing  but 
were  unable  to  make  the  necessary  ar- 
rangements in  time  to  save  the  firm. 

EDA  can  provide  badly  needed  assist- 
ance to  employee  groups  that  experience 
difficulties  obtaining  financing  from 
commercial  sources  and  dealing  with 
legal,  technical,  and  other  complexities 
raised  by  the  purchase.  Under  existing 
programs,  EDA  has  assisted  10  employee 
organizations  with  purchases  of  their 
companies,  all  of  which  h&ve  operated 
successfully.  In  most  cases,  however,  as- 
sistance was  provided  as  a  last  resort, 
because  of  unusual  circumstances.  With 
other  priorities  for  its  funds  imder  each 
program,  the  agency  has  given  only  pre- 
liminary consideration  to  hundreds  of 
inquiries  and  requests  for  support  of 
employee  ownership  plans. 

In  seeking  the  use  of  a  minimum  of 
5  percent  of  total  loan  and  loan  guaran- 
tee authority  each  year  to  assist  em- 
ployee and  employee-community  owner- 
ship plans.  I  believe  this  alternative  can 
benefit  a  much  larger  number  of  areas 
facing  losses  of  industry.  The  amend- 
ment would  give  the  Agency  discretion, 
however,  not  to  spend  the  fuU  amounts 
if  it  does  not  receive  a  sufficient  number 
of  worthwhile  requests  for  assistance. 

The  amendment  further  directs  EDA 
to  issue  regulations  establishing  criteria 
for  making  and  guaranteeing  loans  to 
employee  organizations.  Such  guidelines 
should  assure  that  all  employees  are  of- 
fered the  opportunity  to  participate  in 


the  ownership  plan  and  that,  except  In 
unusual  circumstances,  establishment  of 
Employee  Stock  Ownership  Plans 
(ESOP's)  will  not  replace  employee  pen- 
sion programs. 

EDA  is  also  authorized  under  the 
amendment  to  make  avallaUe  technical 
assistance  to  help  employee  and  em- 
ployee-community organizations  with 
financial,  marketing,  legal,  and  mana- 
gerial aspects  of  the  transfer  as  well  as 
possible  changes  in  work  systems  and 
the  structure  of  decisionmaking  in  the 
new  firm.  The  agency  should  attempt  to 
make  these  organizations  aware  of  the 
different  forms  of  ownership  which  are 
possible  under  State  law,  and  the  ways 
these  choices  can  influence  the  struc- 
ture and  operation  of  the  new  enter- 
prise. 

Technical  assistance  may  also  be  pro- 
vided to  aid  in  an  initial  assessment  of 
project  feasibility.  In  assessing  the  via- 
bility of  a  proposed  plan  for  emplc^ee 
ownership,  the  agency  is  expected  to  con- 
sider more  than  the  c(mipany's  past 
record  of  profits  and  losses:  it  should 
focus  on  potential  profitability,  and  give 
weight  in  its  evaluation  to  evidence  that 
steps  will  be  taken  to  improve  produc- 
tivity and  the  quality  of  woric  life  at  the 
new  firm. 

In  proposing  a  goal  for  assistance  to 
employee-owned  businesses,  we  antici- 
pate that  EDA  will  develop  appropriate 
outreach  activities,  to  assure  that  in- 
formation on  this  option  is  widely  avail- 
able to  potential  applicants.  The  agency 
is  urged  to  involve  its  regional  offices  and 
relevant  local  organizations  in  efforts  to 
identify  potential  plant  closings,  as  far 
in  advance  as  possible,  to  permit  consid- 
eration of  the  alternative  of  employee 
ownership  in  time  to  make  the  necessary 
arrangements. 

Finally,  there  is  need  for  major  sim- 
plification of  Federal  stock  registration 
requirements  in  situations  involving  em- 
ployee purchases  of  businesses.  The  type 
and  format  of  financial  information  m- 
volved  in  the  regular  procedures  have 
generally  precluded  employee  groups 
from  registering  their  stock  sales  with 
the  SEC.  The  lack  of  adequate  alterna- 
tives to  the  full  procedures  has  caused 
employee  groups  to  restrict  their  owner- 
ship plans  and  design  their  stock  sales 
to  fit  an  SEC  exemption. 

All  of  us  recognize  the  need  for  dis- 
closure of  relevant  financial  information 
to  potential  purchasers  of  a  company's 
stock  and  seek  to  assure  that  employees 
can  make  informed  decisions  about  such 
purchases.  The  SEC  has  developed  two 
alternate  procedures.  Commission  regu- 
lation A  and  the  new  form  S-18.  that 
modify  the  requirements  for  registering 
stock  offerings  of  less  than  $1,500,000 
and  $5,000,000  respectively.  In  urging  the 
development  of  a  simplified  procedure 
when  firms  are  being  purchased  by  their 
employees,  we  intend  that  whatever 
form  or  filing  procedure  is  decided  upon 
provide  information  that  is  imderstand- 
able  to  employees  and  meet  the  need  for 
disclosure  with  a  minimum  of  time  and 
expense. 

In  closing,  I  believe  that  modest  assist- 
ance from  the  Federal  Government  will 
go  a  long  way  toward  encouraging  em- 


ployee ownership  n^ere  local  gnaiM 
wish  to  pursue  this  alternative.  lUs 
amendment  would  make  such  reaooiees 
available  throu^  EDA.  and  I  stzongly 
urge  my  colleagues  to  adopt  it. 

Mr.  ROE.  Mr.  Chairman,  will  the  ^n- 
Ueman  yield? 

Mr.  LUNDINE.  I  yield  to  the  chairman 
of  the  subcommittee. 

Bfr.  ROE.  Mr.  Chairman,  we  have  re- 
viewed and  analyzed  m  ctepth,  as  the 
gentleman  knows,  this  amendment  ttut 
the  gentleman  is  offering,  ii^ch  in  ef- 
fect adds  a  dimension  to  our  employee 
stock  ownership  trust  program,  wbidi 
we  think  is  very  workable  and  we  com- 
mend the  genUeman  for  his  amendment. 
The  majority  will  accept  the  amendment 
as  it  is. 

Mr.  LUNDINE.  Mr.  Chairman.  I 
thank  the  chairman,  the  gentleman  from 
New  Jersey.  As  the  genUeman  correcUy 
states,  the  amoidment  aims  to  enoour- 
age  employee  ownership  of  busineas  as 
a  constructive  response  to  plant  dos- 
ings.  

Mr.  HAMMERSCHMKrr.  Mr.  Cliair- 
man,  will  the  genUeman  yield? 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, we  on  the  committee  on  this  side 
have  also  been  over  the  gentleman'k 
amendment  and  we  support  it. 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
support  this  amendment  to  the  Natiaaal 
Public  Works  and  Economic  Devdop- 
ment  Administration  Mil  (HJl.  2063)  on 
employee  ownership.  It  provides  an  im- 
portant element  in  ensuring  that  Job 
preservation  through  employee  owner- 
ship can  be  applied  in  appit^riate  situa- 
tions throughout  the  country. 

On  ManAi  1. 1978.  and  again  on  FAra- 
ary  IS.  1979. 1  introduced  the  Voluntazy 
Job  Preservation  and  Community  Sta- 
bilization Act  together  with  my  two  col- 
leagues from  New  York  (Messrs.  Lmt- 
onn;  and  McHogh).  We  authored  tills 
legislation  in  response  to  the  problem  of 
plant  shutdowns  which  in  the  past 
decade  have  hurt  increasing  numbers  at 
Americans  and  threatened  the  economic 
stability  of  their  communities.  Employee 
ownership,  when  the  circumstances  are 
right  and  the  local  initiative  is  thoe.  is 
a  promising  alternative  to  this  problem. 
We  encourage  woricers  to  preserve  and 
save  their  own  Jobs. 

I  believe  this  summoning  of  personnel 
and  cooperative  initiative  and  commu- 
nity self-reliance  speaks  directly  to  the 
serious  problems  research  tells  us  can 
afflict  workers  and  their  families  after 
the  loss  of  employment  by  a  shutdown. 
In  this  sense  one  can  view  employee  own- 
ership as  prevoitative  mental  health. 
Also,  if  the  workers  can  purchase  a  firm 
threatened  with  shutdown,  when  it  is 
economically  feasible,  the  Federal  Gov- 
ernment saves  a  tremendous  amount  of 
money.  Financially,  the  Government 
saves  the  cost  of  many  transfer  pay- 
ments: unemployment  Insurance,  food 
stamps,  welfare,  trade  adjustment  assist- 
ance, and  related  physical  and  mental 
health  costs.  When  a  plant  shuts  down 
the  Government  foots  the  bill  for  these 
costs  not  only  for  the  workers  Involved 
but  for  workers  from  associated  firms 
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which  also  suffer,  sometimes  quite  seri- 
ously. Income  taxes  paid  by  the  workers 
and  the  firm  are  also  saved. 

When  a  firm  is  about  to  shut  down,  we 
beUere  the  Economic  Development  Ad- 
ministration In  coordination  with  other 
parts  of  Federal  and  local  government 
and  private  networks  of  Information,  can 
m»ke  citizens  aware  of  the  alternative  of 
worker  ownership  or  worker-community 
ownership.  If  a  feasiblli^  study  con- 
ducted by  EDA  indicates  the  firm  could 
successfully  continue  under  new  owner- 
ship and  fbuuicing  then  the  Oovemment 
would  loan  the  workers  the  money  to 
purchase  the  firm  and  finance  initial 
start-up  and  operating  costs.  This  is  not 
a  giveaway  program.  The  loans  would  be 
repaid  to  the  Oovemment.  In  fact,  this 
is  Just  one  example  of  an  alternative  leg- 
islative solution  which  recognizes  that 
the  big  government  approach  is  no  longer 
feasible  or  realistic  for  handling  every 
complex  economic  and  social  problem. 

lite  threat  of  long-time  inflation. 
deficit  budgets.  Government  ineffi- 
ciency, burdensome  taxation,  and  the 
inability  of  bureaucratic  solutions  to  get 
at  the  root  of  certain  problems  requires 
that  we  also  encourage  efficient  and  sen- 
sible non-governmental  solutions.  Our 
current  dilemma  demands  that  the  Oov- 
emment begin  to  utilize  alternative  solu- 
tions that  hold  out  the  possibility  of  re- 
placing State  functions  in  some  areas 
of  our  social  and  economic  programs.  We 
must  begin  to  phase  in  as  much  as  pos- 
sible citizen,  cooperative,  and  democrat- 
ically run  local  solutions  involving 
minimal  Government  resources. 

This  was  our  main  concern  in  au- 
thoring the  legislation :  that  the  Job  pres- 
ervation concept  utilizing  worker  and 
worker-community  ownership  be  ap- 
plied in  as  many  applicable  situations  as 
possible.  We  would  urge  the  EDA  to  pro- 
mote successful  efforts  of  job  preserva- 
tion utilizing  this  concept  because  it  both 
saves  money  and  demonstrates  the 
crucial  c(»icept  of  self-reliance  and 
limited  Federal  involvement.  KDA  should 
endeavor  to  make  the  citizenry,  other 
agencies,  unions,  managemenrt,  and  local 
governmental  and  private  bodies  aware 
that  this  alternative  exists. 

Research  shows  that  leadtime  and 
early  notice  of  a  shutdown  is  crucial  in 
advancing  the  possibility  of  saving  those 
Jobs  and  realiidng  the  tremendous  sav- 
ings in  funds  and  citizen  initiative. 
Until  such  time  as  legislation  on  early 
warning  of  shutdowns  is  passed,  the  EDA 
should  use  its  existing  branches  and  net- 
works to  identify  firms  In  danger  at 
shutdown  and  make  sure  they  know  of 
this  alternative.  Leadtime  is  vital.  Gen- 
erally, at  least  3  months  is  neceasary. 
while  6  months  to  a  year  provides  a 
greater  chance  for  saving  Jobs. 

nils  amendment  setting  a  target  for 
EDA  funds  in  the  areas  of  loans,  loan 
guarantees,  technical  assistance,  grants, 
and  demonstration  projects  and  re- 
search, is  really  meant  to  Insure  that 
significant  resources  are  applied  to  this 
alteraatlve  development  concept.  Hear- 
ings in  both  the  House  and  Senate  over 
the  past  3  years  and  EDA-funded  t«- 
search  have  documented  the  success  in 
terms  of  Increased  productivity,  proflt- 
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ability,  and  employment  in  worker- 
owned  firms,  and  the  success  of  the  em- 
ployee ownership  concept  when  even 
PArtiaUy  applied  to  firms.  We  have 
painstakingly  examined  the  track  record 
of  these  firms,  and  the  pilot  examples  of 
saving  Jobs  through  this  concept  already 
conducted  by  the  EDA. 

One  of  the  crucial  themes  running 
throughout  previous  hearings  and  re- 
search on  this  concept  and  crucial  to  the 
legislaUve  intent  of  these  proposals  is 
the  importance  of  workers  deaiiy  \m- 
derstanding  all  the  options  of  ownership 
and  control  before  they  actually  decide 
how  to  structure  their  new  firm.  It  is  im- 
portant that  they  certify  to  the  EDA 
they  have  considered  and  examined  a 
wide  variety  of  options  of  ownership  and 
control  open  to  them.  Complete  or  even 
partial  worker  ownership  entails  new 
corporate  problems  and  responsibilities 
and  skills  which  may  not  be  foreseen. 
Evidence  suggests  that  new  firms  may 
easily  reest<U}lish  the  economic  stability, 
but  later  may  have  more  difficulty 
achieving  the  decisiorunaklng,  leader- 
ship, and  planning  skills  necessary  to 
long-term  survival  and  continued  de- 
velopment. 

In  reviving  a  firm  under  employee 
ownership  the  following  issues  should 
be  considered:  First,  the  variety  of  the 
forms  of  ownership  possible  and  their 
advantages  and  disadvantages,  such  as 
employee  stock  ownership  plans,  exclu- 
sive worker  ownership,  worker-commu- 
nity ownership,  cooperative  ownership 
(With  a  one  person — one  vote  provision 
or  otherwise) :  Second,  the  variety  of 
forms  of  control  possible  and  their  ad- 
vantages and  disadvantages,  such  as  vot- 
ing rights  with  or  without  an  ESOP, 
one  person — one  vote  procedures  of 
decisiorunaklng  as  in  co-ops.  varieties  of 
voting  or  nonvoting  stock  types  for  dif- 
ferent shareholders  (for  example,  com- 
munity blocks  of  investors  or  nonprofit 
corporate  participants) ,  or  the  more  tra- 
ditional way  of  voting  according  to  the 
number  of  shares  held ;  Third,  evaluation 
of  the  type  of  technical  assistance 
needed  to  insure  improvement  in  the 
quality  of  working  lil»;  increased  produc- 
tivity, and  worker  participation  in 
decisionmaking  and  a  worker  education 
program  to  diffuse  both  the  appropriate 
individual  and  managerial  skills  conso- 
nant with  the  new  type  of  organization 
created. 

For  example,  the  success  of  some  firms 
could  have  been  facilitated  had  the 
forms  of  ownership  and  control  and  the 
technical  assistance  and  worker  educa- 
tion necessary  for  success  been  origi- 
nally designed  to  meet  the  needs  and  ex- 
pectations of  the  group  that  originally 
took  over  the  firm.  Unfortunately,  often 
the  initial  focus  is  only  on  saving  the 
Jobs  quickly  and  not  sufficiently  also  on 
developing  the  proper  skills  and  ar- 
rangements to  insure  the  most  effective 
and  efficient  management. 

It  is  the  intent  of  this  legislative  sec- 
tion that  EDA  provide  the  necessary 
technical  assistance  to  encourage  th's 
type  of  comprehensive  planning  at  an 
early  stage.  I  would  hope  this  will  include 
examples  of  the  successes  and  problems 
of  various  worker-  and  worker-commu- 


nity-owned firms  and  materials  on  how 
the  Job  preservation  concept  has  been 
applied  and  carried  out  elsewhere.  Our 
evidence  indicates  that  many  of  the 
problems  the  Job  preservation  concept 
runs  into  are  of  the  "if  we  would  only 
have  known"  type.  By  searching  out  the 
very  best  people  with  technical  exper- 
tise in  this  area.  EDA  can  insure  a  better 
attempt  at  improving  on  past  experi- 
ence. 

I  recommend  that  EDA  follow  the 
guidelines  for  employee  ownership  plans 
contained  in  S.  388.  the  Small  Business 
Employee  Ownership  Act  which  passed 
the  Senate  on  May  1.  1979.  and  also  S. 
914.  the  Senate  EDA  bill  which  also 
makes  provisions  for  use  of  this  concept. 
These  guidelines  are  patterned  after 
those  in  H.R.  2203  and  are  contained 
in  the  reports  filed  with  both  aforemen- 
tioned pieces  of  legislation : 

First.  All  employees  of  the  firm  should 
be  offered  an  opportimity  to  participate 
in  the  plan: 

Second.  Where  stock  is  distributed, 
participants  in  the  plan  will  have  a  non- 
forfeitable right  to  such  stock  not  later 
than  the  expiration  date  of  the  assist- 
ance made  available  by  the  EDA: 

Third.  At  least  51  percent  of  the  stock 
will  be  owned  by  51  percent  of  the  par- 
ticipants in  the  plan  by  expiration  date 
of  the  assistance,  except  in  unusual  cir- 
cumstances, such  as  when  a  company 
purchases  a  subsidiary  prior  to  the  ex- 
piration date.  In  these  cases  majority 
ownership  by  participants  should  be 
completed  as  soon  as  possible: 

Fourth.  TTie  employee-owned  company 
will  have  a  plan  to  repurchase  stock  from 
employees  leaving  the  firm;  and 

Fifth.  The  employee-owned  firm  will 
provide  a  mechanism  for  the  periodic 
review  of  the  role  of  the  employees  in 
the  management  of  the  company. 

These  guidelines  deserve  some  brief 
comment  and  explanation.  Evidence  on 
employee  ownership  indicates  that  the 
greater  the  equity  in  the  firm  the  greater 
the  potential  productivity  and  profit- 
ability. Thus  the  51 -percent  suggestion. 
In  regard  to  the  repurchase  giiidellne.  I 
recommend  the  more  specific  wording  of 
our  original  legislation  noting  that  the 
worker-owned  firm  be  guaranteed  the 
right  of  first  refusal  to  stock  of  an  em- 
ployee who  might  leave  or  die.  One  prob- 
lem with  these  firms  is  that  once  local 
ownership  is  esUblished.  the  Jobs  saved, 
and  the  firm  becomes  successful.  Indi- 
viduals may  choose  to  sell  their  stock 
and  leave.  If  it  is  not  sold  to  other  on- 
ployees.  the  crucial  worker-ownership 
aspect  which  was  central  to  reviving  the 
firm,  can  be  quickly  reversed,  and  the  at- 
tendant productivity  and  profitability 
advantages  may  suffer. 

I  beUeve  it  is  also  important  to  follow 
the  recommendation  of  the  two  reports 
mentioned  so  that  emirioyee  stock  own- 
ership plaiu.  which  are  one  form  of 
worker  ownership,  not  be  used  as  a  sub- 
stitute for  employee  pension  plans,  ex- 
cept in  unusual  circumstances  where  a 
substitution  is  clearly  warranted.  This  is 
in  response  to  what  I  bdleve  is  a  very 
proper  concern  of  organized  labor  that 
pension  plans  offer  a  diversified  risk  to 
a  worker  who  also  owns  a  share  of  the 


firm  in  which  he  or  she  works.  Obvi- 
ously, under  some  circumstances  a  choice 
must  be  made  between  saving  the  firm 
and  diversifying  this  risk,  but  I  believe 
the  availability  of  leveraged  capital 
should  offset  the  need  for  this  choice. 

I  would  like  to  address  some  additional 
issues  upon  which  the  success  of  this 
legislation  depends:  Coordination  among 
Federal  agencies  offering  business  as- 
sistance, practical  research  on  the  c(»- 
cept.  encouragement  of  an  even  greater 
involvement  of  the  private  sector  In  this 
concept,  and  the  imix>rtance  of  demo- 
cratic skills. 

An  employee-owned  firm  seeking  loans 
may  work  with  several  agencies.  I 
encourage  EDA  to  give  priority  to 
organizations  also  receiving  assistance 
through  the  Small  Business  Administra- 
tion, the  urban  development  action  grant 
program  of  HUD.  and  the  Farmers  Home 
Administrati<»i . 

Research  on  employee  ownership  is 
still  needed.  Despite  the  very  encourag- 
ing and  positive  evidence  of  success  of 
many  Job  preservation  efforts  involving 
worker  and  worker-community  owner- 
ship, much  remains  to  be  learned  about 
this  kind  of  cooperative  private  enter- 
prise. There  is  no  magic  in  the  concept 
and  it  works  best  under  very  specific  con- 
ditions. EDA  should  give  attention  to 
research  and  demonstration  projects 
which  focus  on  the  following  issues: 

First,  comparing  different  forms  of 
ownership  and  control  to  understand 
relative  advantages  and  disadvantages: 
second,  worker  education  programs  em- 
phasizing skills  in  worker  participation 
in  decisionmaking,  and  quality  of  life 
improvement  and  productivity  improve- 
ment, and  comprehensive  involvement 
of  all  workers  in  maximizing  the  condi- 
tions for  success  in  the  new  firm :  third, 
ongoing  technical  assistance  needs  and 
capital  needs  of  such  firms;  fourth,  the 
advisability  of  applying  the  job  preser- 
vation idea  selectively  in  certain  indus- 
tries or  areas;  fifth,  the  possibility  of 
expanding  the  self-reliance  and  coojiera- 
tive  aspects  of  the  firm  to  other  areas 
that  is.  using  this  unique  quality  of  work- 
life  experiment  to  attempt  other  innova- 
tions directly  beneficial  to  the  firm  and 
the  workers  involved;  sixth,  how  man- 
agement and  decisionmaking  are  devel- 
oped in  such  firms  and  their  effect  on 
productivity  and  profitability;  seventh, 
the  role  of  unions  in  these  firms ;  eighth, 
the  importance  of  local  associations 
which  identify  opportunities  for  Job 
preservation  and  provide  initial  and  m- 
going  technical  assistance  to  firms; 
ninth,  applying  the  job  preservation  con- 
cept in  service  and  educational  Indus- 
tries; tenth,  methods  of  disseminating 
the  Job  preservation  concept  through  the 
media;  and  eleventh,  transfer  payment 
reinvestment  and  worker  ownership 
potential. 

It  is  the  Intent  of  this  legislation  to 
be  a  demonstration  of  an  already  tested 
and  laudable  alternative  which  may  apply 
in  certain  specific  cases  of  plant  shut- 
downs. It  is  not  in  itself  nor  can  it  be  a 
compt-ehensive  solution  to  the  problem  of 
business  and  firm  shutdowns  in  this  coun- 
try. The  intent  Is  to  encourage  the  in- 
creasing invcdvement  of  private  lending 


institutions  In  supplementing  and  apply- 
ing the  Job  preservation  through  em- 
ployee ownership  omcept  on  their  own. 

My  observatims  suggest  that  there  is 
already  substantial  private  sector  in- 
volvement in  the  Job  preservation  con- 
cept which  should  be  studied  and  en- 
couraged. In  areas  where  the  c(Hicei>t  has 
bem  applied.  consldauUe  local  expertise 
and  cocHdlnation  has  developed.  Two 
cases  in  point  are  the  central  invcdve- 
ment  of  the  new  systems  of  work  and 
pertlcipatlon  program  at  Cornell  Univer- 
sity and  the  Indtistrial  Cooperatives  As- 
sociati(»i  in  Cambridge,  Mass..  in  organiz- 
ing and  levtragiag  technical  assistance  to 
several  Job  preservation  effcHls  in  their 
areas.  One  cannot  escape  the  conclusion 
that  the  using  of  Govmiment  resources 
will  be  most  effective  where  such  local 
associations  can  concentrate  energy,  re- 
sources, will,  and  coordination.  Given  the 
potential  savings  to  the  Federal  Govern- 
ment, such  associations  should  be  actively 
encouraged.  I  believe  this  holds  special 
promise  in  combating  youth  imemploy- 
ment. 

Finally,  let  me  address  the  importance 
of  democratic  skills.  Really,  this  is  the 
crux  of  this  legislation.  On  the  Federal 
level  our  intent  is  to  say  that  the  most 
aggressive  and  OTiglnal  ideas  must  be  used 
to  preserve  and  create  Jobs  since  jobs  are 
the  mainstay  of  our  donocratic  system. 
Locally,  the  fact  that  voluntary  citizen 
cooperation  and  local  initiative  are  the 
main  ingredients  of  a  successful  job  pres- 
ervation effort  through  worker  owner- 
ship. Is  an  example  of  the  democratic 
principle  at  work. 

Our  research  and  our  hearings  and  our 
case  studies  suggest  that  worker  owner- 
ship works  best  when  the  people  involved 
develop  their  democratic  skills  to  the  full- 
est. As  Robert  Strauss,  former  President- 
ial assistant  on  inflation  said  in  testify- 
ing on  this  concept  before  the  Senate  Fi- 
nance Committee:  "Employee  ownership 
can  be  a  meaningful  long-term  measure 
to  dampen  inflation  since  people  perform 
better  If  they  have  a  piece  of  the  action." 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  LuNsnns) . 

The  amendment  was  agreed  to. 
□  1530 
AMXNDitxirr   uiFiaau  bt   mx.    krchxu.  or 

KAaTLAMD 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  MrrcHxix  of 
Uaryl&nd:  Page  16.  line  20,  strike  out  "solely 
for  the  making  of  other  loans"  and  insert 
In  Ueu  thereof  "for  the  making  of  other  loans 
and  equity  financing". 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  before  speaking  to  the  amend- 
ment which  Is  now  before  us.  I  would 
like  to  Indicate  that  I  had  an  amend- 
ment on  page  12  which  I  planned  to 
offer,  an  amendment  which  would  have 
mandated  that  the  Secretary  establish 
certain  criteria  for  the  evaluation  of 
projects  and  the  selection  of  projects. 
That  would  have  included  such  matters 
as  the  degree  of  economic  stress,  the 
level  of  private  equity  investment,  and 
so  forth. 


I  shall  not  offer  that  amendment  be- 
cause I  have  received  assurances  from 
the  administration  that  those  ctlteris 
will  be  addressed  in  either  the  regula- 
tions or  the  gulddlnes.  I  will  not  offer 
that  first  amendment,  having  recelTed 
those  assurances. 

Mr.  Chairman,  as  to  the  amendment 
now  before  us,  all  that  we  seek  to  do  Is 
to  achieve  the  following  obJeetiveB:  to 
provide  equity  financing  to  economically 
and  socially  disadvantaged  businesses 
from  the  money  they  have  paid  back 
under  the  bill.  This  complements  the 
spirit  Intended  in  the  language  of  the 
bill  by  providing  financial  assistance  to 
those  businesses  that  are  least  able  to 
secure  equity  financing. 

Obviously  the  Intent  of  this  amend- 
moit  is  to  try  to  bridge  the  gap  between 
the  awesome  problem  that  we  have  at 
the  present  time,  to  obtain  capital  and 
equity  financing  for  small  and  disad- 
vantaged businesses.  As  many  of  the 
Members  of  this  House  have  noted  from 
time  to  time,  it  appears  our  small  and 
economically  disadvantaged  businesses 
are  almost  about  to  become  extinct.  The 
present  spirallng  of  interest  rates  and 
Increased  costs  for  raw  materials  are 
ixiclng  these  businesses  out  of  the 
marketplace. 

Mr.  Chairman,  if  this  bill  is  to  be  truly 
^ective.  then  it  must  provide  these  busi- 
nesses with  a  mechanism  to  meaning- 
fully complete  with  the  nmsodally  and 
economically  disadvantaged  businesses, 
and  by  providing  for  this  equity  financ- 
ing mechanism.  I  think  we  accomplish 
that  objective. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yidd 
to  the  gentleman  from  Pennsylvania. 

Mr.  MOORHEIAD  of  Pmnsylvanla.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman.  I  would  like  to  compli- 
ment the  gentleman  on  his  amendment 
and  urge  its  adoption.  Our  subcommittee 
developed  something  very  similar  to  this. 
I  share  the  gentleman's  view  that  there 
is  an  equity  financing  gap  and  that  this 
is  a  useful  experimmt  In  trying  to  close 
it,  at  the  pvunely  local  levd  and  f(Mr  pur- 
poses of  local  eccHiomlc  devekHxnent.  Our 
subcommittee  heard  much  testimony  on 
that  point.  I  would  note  that  the  Fedexal 
Ck>vemment,  imder  this  amendment. 
would  never  own  stock  in  any  company. 
I  would  like  to  ask  the  gentleman  one 
question.  This  language  is  both  brief  and 
broadly  permissive.  Would  the  gentle- 
man anticipate  that  the  Secretary,  by 
regulati(Hi  at  the  time  of  the  initial  grant 
for  the  revolving  loan  fund,  establish 
certain  limits  oa  the  equity  investment 
powers  (rf  these  local  funds?  I  have  in 
mind  such  things  as  limits  on  the  amount 
of  investment  in  any  one  firm. 

Mr.  MI'iXJHKlX  at  Maryland.  Mr. 
Chsjrman.  that  Is  preclsdy  what  the 
gentleman  had  In  mind.  We  would  hope, 
after  this  amendment  is  adopted,  that 
the  Secretary  would  establish  limits  not 
oiily  on  the  number  of  loans  going  to  a 
firm  but  on  the  volume  ot  dollars  going 
to  any  one  firm.  I  think  that  would  be 
very  advantageous. 
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Mr.  MOORHEAD  of  PennsylTUil*.  Mr. 
Chairman.  I  thank  the  gentleman  frtMn 
Maryland  (Mr.  Mitcrku)  . 

Mr.  ROE.  Mr.  Chairman,  wUl  the  gen- 
tleman yield? 

Mr.  MITCHELL  of  Maryland.  I  am 
delighted  to  yield  to  the  genUeman  from 
New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  we  find  our- 
selves somewhat  confused,  whtch  is.  I 
•uppose.  an  admission  one  should  not 
make  on  the  floor  of  the  House. 

Be  that  as  it  may.  according  to  the 
reports  we  have — and  we  do  not  have  a 
fuU  copy  of  the  gentleman's  amend- 
ment before  lis — we  note  In  the  records 
we  have  that  there  are  four  or  there 
were  to  be  four  amendments  offered  by 
the  distinguished  gentleman  tma  Mary- 
land (Mr.  MircRSix) . 

Now.  we  feel  that  some  of  thoee 
amendments  may  contravene  each  other 
because  they  are  along  the  same  line.  If 
the  gentleman  will  bear  with  me  for  a 
moment,  the  three  amendments  we  are 
looking  at  are  these:  One  amendment 
offered  by  the  distinguished  gentleman 
from  Maryland  (Mr.  Mrchiix)  would 
be  an  amendment  which  would  direct 
the  agency  to  go  into  a  program,  a 
•tudy  program  or  Inventory  program,  if 
you  like,  to  Identify  areas  of  long-term 
structural  unemployment  or  chronic  un- 
employment distress.  That  was  printed 
in  the  Rsooio  imder  date  of  Novem- 
ber 13.  "nut  Is  one  amendment. 

The  next  amendment  we  find  among 
the  amendments  the  gentleman  from 
Maryland  (Mr.  MrrcHKLD  would  offer  is 
an  amendment  which  would  require 
rather  than  authorize  the  Secretary  to 
conduct  demonstration  projects  de- 
signed to  Increase  regional  productivity 
and  broaden  the  regional  economic  base. 

The  third  amendment  the  gentleman 
speaks  to  is  the  one  he  is  discussing  at 
this  time.    

Mr.  MITCHELL  of  Maryland.  Mr. 
Chalnnan.  I  would  like  to  clarify  the 
situation  for  the  distinguished  chair- 
man of  the  subcommittee.  If  I  may.  Per- 
haps the  gentleman  was  a  little  busy 
when  I  first  took  to  the  well.  The  first 
amendment  which  I  Intended  to  offer 
was  on  page  12.  and.  as  I  said.  I  have 
received  assurances  from  the  adminis- 
tration as  to  the  provisions  of  that 
amendment. 

Mr.  ROE.  Yes.  I  heard  that. 

Mr.  MITCHELL  of  Maryland.  Having 
received  assurances  from  the  adminls- 
trstion,  I  will  not  offer  that  amendment. 
Tlie  amendment  we  are  now  discussing 
Is  on  page  16. 

■nie  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  (Mr.  MircHEtD 
has  expired. 

(By  unanimous  consent.  Mr.  Mitchell 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  if  I  may  continue,  the  amend- 
ment on  page  16  merely  estabUshes  the 
principle  of  utilizing  this  kind  of  equity 
financing. 

The  third  amendment,  which  Is  re- 
lated to  the  one  <hi  page  16.  Mr.  Chair- 
man.  occurs  on  page  23.  and  that  man- 
dates that  the  Secretary  shall  carry  on 
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demonstration    projects    to    create    an 
equity  financing  kind  of  operation. 

Is  the  gentleman  with  me  up  to  this 
pomt? 

Mr.  ROE.  Yes.  I  am. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  the  final  amendment  is  on 
page  43.  That  Is  an  overall  omnibus 
amendment  with  reference  to  the  inclu- 
sion of  an  equalization  of  minority  small 
and  disadvantaged  businesses,  without 
usmg  any  quotas. 

So  the  amendment  on  page  28  merely 
complements  the  amendment  which  we 
are  now  addressing. 

Mr.  ROE.  Mr.  Chairman,  will  the  gen- 
tleman yield  for  another  moment? 

Mr.  MITCHELL  of  Maryland.  Cer- 
tainly. I  yield  to  the  subcommittee  chair- 
man. 

Mr.  ROE.  Mr.  Chairman,  let  me  ask, 
!&  the  gentleman  planning  on  offering 
these  other  amendments? 

Mr.  MITCHELL  of  Maryland.  Yes.  I 
am. 

Mr.  EDGAR.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  am 
delighted  to  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  EDOAR.  Mr.  Chairman.  I  com- 
mend the  gentleman  from  Maryland 
(Mr.  MITCHELL)  for  focusing  our  atten- 
tion on  the  issue  of  equity  financing. 

This  legislatl(Hi  does  not  address  in  a 
targeted  way  those  small  and  medium- 
sized  firms  that  are  the  ones  we  are  try- 
ing to  stimulate  and  incubate  In  our  so- 
ciety. If  our  urban  areas  are  to  expand 
and  grow,  it  is  going  to  be  due  to  our 
capacity  to  respond  to  the  capital  needs 
of  particular  businesses.  Therefore,  I 
think  the  gentleman's  amendment  and 
the  amendment  which  I  offered  to  the 
legislation  that  develops  the  demonstra- 
tion projects  in  the  equity  financing  area 
are  most  Important. 

I  would  hope  that  as  we  continue  this 
dialog  over  the  next  few  years,  we  will 
look  at  ways  in  which  the  Federal 
C3ovemment  can  assist,  without  buying 
up  or  taking  over,  small  and  medium - 
sized  businesses.  We  must  assist  those 
small  businesses  to  have  some  capital 
funds  so  they  can  move  to  a  standard  of 
living  that  is  equal  to  the  standard  of 
living  that  some  of  the  larger  and  more 
prosperous  businesses  in  our  communi- 
ties have  now. 

Mr.  Chairman,  equity  financmg  is  ab- 
solutely essential  to  the  creation  growth, 
and  general  health  of  small  firms  and 
medium-sized  firms.  Because  of  a  variety 
of  changes  in  our  Nation's  capital  mar- 
kets over  the  past  decade,  access  by  small 
firms  has  diminished  substantially.  Many 
of  the  most  Important  of  these  recent 
capital  market  changes  are  directly  at- 
tributable to  Federal  action;  for  ex- 
ample, the  Securities  and  Exchange 
Commission's  rules  with  respect  to  small 
stock  Issues  make  it  exceedingly  diffi- 
cult and  expensive  to  obtain  this  form  of 
financing. 

The  Small  Business  Administration  re- 
ported In  1977  that  public  offerings  of 
securities  underwritten  for  companies 
with  net  worths  of  $5  million  or  less  fell 
from  548  offerings  in  1969.  worth  a  total 


of  $1.5  billion  to  four  offerings  in  1975, 
worth  $16  million.  While  the  situati<m 
has  Improved  somewhat  since  1975.  many 
small  and  medium  sized  firms  cannot 
obtain  the  equity  capital  they  need. 

The  Federal  Oovemment  has  a  large 
and  respected  history  of  Involvement  in 
equity  finance.  President  Hoover  In- 
vented and  President  Roosevelt  expanded 
the  Reconstruction  Finance  Corporation 
which  used  direct  equity  finance  meth- 
ods to  save  a  large  number  of  firms  and 
the  Jobs  that  were  dependent  on  them. 
More  recently,  we  have  created  within 
the  Small  Business  Administration  the 
capacity  to  form  and  finance  small  busi- 
ness Investment  corporations  and  minor- 
ity enterprise  small  busmess  mvestment 
corporations  which  are  empowered  to  use 
equity  financing  In  their  "tool  kit."  In 
addition,  we  have  provided  for  the  cre- 
ation of  community  development  corpo- 
rations m  some  of  our  most  severely 
distressed  communities  under  the  super- 
vision and  with  the  financial  support  of 
the  Community  Services  Administration. 

A  number  of  community  development 
corporations  make  very  successful  use  of 
equity  financing  at  a  recent  conference 
on  development  finance.  Mr.  Tom  Mil- 
ler, the  able  president  of  the  Kentucky 
Highlands  Commimlty  Development  Cor- 
poration told  us  in  some  detail  how 
equity  was  proving  to  be  a  vital  part  of 
his  program  for  creating  jobs  in  one  of 
the  poorest  areas  of  Appalachian. 

This  amendment  takes  proper  recog- 
nition of  this  history  of  Federal  partici- 
pation to  equity  financing  by  allowing 
the  use  of  a  modest  part  of  the  grants 
provided  in  H.R.  2063  for  local  revolving 
funds  for  equity  financing  on  an  experi- 
mental basis.  The  amendment  is  care- 
fully drawn  to  make  sure  that  EDA 
would  have  no  direct-stock  ownership 
role  and  that  no  l<x;al  revolving  fund 
would  own  a  majority  share  of  any  in- 
vestments. 

Mr.  Chairman,  this  is  a  sound,  prudent 
amendment  designed  to  help  fill  a  gen- 
uine gap  in  the  capital  market  and  I  urge 
its  passage. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  thank  the  gentleman  from 
Pennsylvania  (Mr.  Edgar)  for  his  re- 
marks. The  gentleman  states  precisely 
what  my  amendment  seeks  to  address, 
and  for  fear  it  would  not  be  fully  imple- 
mented for  various  reasons,  the  foUowing 
amendment  on  page  28  which  I  will  of- 
fer mandates  that  there  be  a  demonstra- 
tion project  utiliztog  this  kind  of  equity 
financing. 

Mr.  EDGAR.  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  conunents. 

AltKNDMENT  OITCmEO  BT  M>.  C«KXN  TO  THK 
AMEIfOMENT  OirXkED  BT  KB.  MrTCHELL  OF 
MABTLANO 

Mr.  GREEN.  lAi.  Chairman.  I  offer  an 
amendment  to  the  amendment. 

The  CHAIRMAN.  The  Clerk  will  report 
the  amendment  to  the  amendment. 

Mr.  GREEN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amendment 
to  the  amendment  be  considered  as  read 
and   printed   in   the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 
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There  was  no  objectlm. 

The  amendment  to  the  amendment  is 
as  follows: 

Amendment  offered  by  Mr.  Obekn  to  tiie 
amendment  offered  by  Mr.  Mttchku.  of 
Maryland:  Add  at  the  end  of  the  Mitchell 
(Md.)  amendment:  On  page  16.  Immedi- 
ately after  line  21,  Insert  the  foUowlng  new 
subaectlons  (b)  and  (c)  and  redesignate  the 
succeeding  subsections  accordingly: 

"(b)  (1)  The  Se<;reUry,  on  an  experimental 
basis,  may  approve,  and  make  grants  for, 
non-Federal  revolving  loan  funds  which  per- 
mit the  use  of  not  more  than  10  percentum 
of  the  Initial  grant  for  Investments  In  equity 
securities,  or  debt  securities  convertible  into 
equity  Eecuritles  of  businesses  In  the  area. 
No  eligible  redevelopment  area  which  re- 
ceives a  grant  under  this  subsection  may 
own  more  than  40  per  centum  of  the  out- 
standing voting  shares  of  any  business.  Such 
investments  shall  not  exceed  $600,000  in  any 
business,  and  may  be  otherwise  limited  by 
such  conditions  as  may  be  prescrll>ed  by  the 
Secretary  at  the  time  of  the  initial  grant. 

(3)  Thn  Secretary  shall  attempt  to  tnsive 
that  not  less  than  10  per  centum  of  the  au- 
thorization provided  for  In  this  Section  shall 
be  used  for  such  Investments,  as  defined  in 
Subsection  (b)(1). 

(3)  Any  earnings  derived  by  the  redevelop- 
ment area  as  a  result  of  the  non-Federal 
equity  Investments  and  funds  obtained  by 
selling  the  non-Federal  equity  mvestments 
shall  be  retained  by  the  redevelopment  area 
for  the  purpose  of  further  non-Federal  equity 
Investments  and  loans. 

(c)  Each  redevelopment  area  which  re- 
ceives assistance  under  this  section  shall  an- 
nually during  the  period  of  such  assistance 
make  a  full  and  complete  report  to  the  Sec- 
retary, In  such  manner  as  the  Secretary  shall 
prescribe,  and  such  report  shall  contain  an 
evaluation  of  the  effectiveness  of  the  assist- 
ance provided  under  this  section  in  meeting 
the  problem  it  was  designed  to  alleviate  and 
the  piuposes  of  this  section. 

Mr.  GREEN.  Mr.  Chairman,  when  the 
Economic  Stabilization  Subcommittee 
considered  the  loan  guarantee  section  of 
the  national  public  works  and  economic 
development  bill,  it  accepted  my  amend- 
ment providing  equity  financing  for 
small  bustoess.  I  am  pleased,  therefore, 
to  note  that  the  Public  Woriu  Commit- 
tee's version  of  the  bill  authorizes  the 
Secretary  of  Commerce  to  establish  an 
equity  flnanctog  demonstration  program. 
Certainly,  favorable  action  by  two  House 
committees  and  the  Senate  is  a  clear 
todication  of  congressional  Interest  to 
this  concept.  Considering  the  urgent  need 
for  equity  flnanctog  and  the  successful 
precedents,  however.  I  feel  that  a  re- 
search and  demonstration  program  is 
not  enough. 

Moreover,  the  amendment  offered  by 
the  gentleman  fnun  Maryland  (Mr. 
Mitchell)  would  not  as  a  practical  mat- 
ter permit  the  equity  financing  program 
to  get  underway  to  any  substantial 
amount  for  some  period  of  time.  That  is 
because  the  gentleman  from  Maryland 
(Mr.  Mitchell)  uses  so-called  roll-over 
funds — the  repayments  of  loans — as  a 
basis  for  generattog  money  for  his  equity 
financtog  proposal. 

Obviously  that  is  a  step  to  the  right 
direction,  and  whether  my  amendment 
passes  or  not,  I  certainly  totend  to  vote 
for  the  amendment  offered  by  the  gen- 
tleman from  Maryland  (Mr.  Mitcheu.)  . 


But  I  would  like  to  see  us  enact  an  equity 
financing  pragram  that  can  start  when 
this  UIl  becomes  law.  Therefore,  what 
my  amendment  does  is  this: 

My  amendment  would  permit  the  use 
of  up  to  10  percent  of  EDA's  local  re- 
volving funds  for  equity  tovestments. 

The  amendment  I  am  proposing  will 
address  the  equity  needs  of  small  com- 
panies. The  Secretary  win  be  able  to  al- 
low local  redevelopment  areas  to  tovest 
up  to  10  percent  of  their  revolving  loan 
fund  grant  to  equity  tovestments.  Most 
of  the  redevelopment  areas  will  or  al- 
ready have  set  up  economic  development 
corporations  and  it  is  these  corporations 
which  will  make  the  tovestments,  thus 
removtog  the  Federal  Oovemment  from 
direct  ownership  to  private  enterinlse. 

I  have  tocluded  several  provisions  to 
my  amendment  which  insure  that  these 
funds  will  go  to  those  small  growing 
bustoesses  who  will  create  long-term 
Jobs.  Any  single  equity  tovestment  must 
not  exceed  S500,000.  In  additlcm,  no  de- 
velopment corporaticm  can  own  more 
than  49  percent  of  the  voting  shares  to 
the  bustoess.  thereby  insuring  that  these 
bustoesses  remato  free  of  T3JR.  Govern- 
ment control.  And  finally,  my  amend- 
ment mandates  that  any  earnings  de- 
rived from  these  tovestments  must  be 
used  to  make  further  equity  tovestments 
and  loans  to  the  redevelopment  area. 

Equity  capital  is  crucial  to  the  growth 
and  economic  health  of  small  firms. 
Equity  allows  those  firms  to  leverage 
more  debt  financtog  from  the  private 
sector,  and  it  eases  the  pressing  cash 
flow  needs  during  the  early  years  of  op- 
eration. 

Unfortimately  to  recent  years  it  has 
become  increasingly  difficult  for  small 
firms  to  gato  access  to  this  type  of  capi- 
tal financing.  On  the  new  issues  market, 
the  nundier  of  equity  offerings  by  firms 
with  a  net  worth  under  $5  million  de- 
cltoed  from  548  to  1969  to  Just  4  to  1975. 
In  dollar  terms,  those  offerings  fell  from 
$1.5  billion  to  $16  million.  The  sharp  de- 
cltoe  to  equity  financing  occurred  de- 
spite the  fact  that  the  evidence  todl- 
cates  that  smaller  firms  have  an  equal  or 
greater  return  on  tovestment  compared 
to  larger  firms. 

For  example,  between  1972  and  1976. 
manufacturing  firms  with  less  than  $1 
million  to  assets  produced  an  average 
after-tax  return  of  16  percent  equity, 
while  firms  over  $1  bllUon  to  assets  re- 
turned 13  percent.  The  decltoe  of  the 
new  issue  market  seems  to  be  the  result 
of  the  tocreasing  costs  of  SEC  registra- 
tion requirements  and  the  general  state 
of  the  stock  market,  as  well  as  higher 
capital  gains  tax  rates. 

The  potential  for  success  for  this  type 
of  development  ftoanctog  Is  significant. 
Several  development  organizations  have 
acquired  lengthy  track  records  of  suc- 
cessful equity  tovestments.  For  example. 
Kentucky  Highland  Corp..  to  the  Appa- 
lachian area  of  Kentucky,  has  tovested 
$2.5  million  out  of  a  total  of  $5.5  million 
to  equity  tovestments  stoce  1972.  This  to- 
vestment has  created  430  jobs  to  11 
small,  low-technology,  labor  totenslve 
bustoesses.  The  total  assets  of  these  ven- 


tures Is  presently  to  excess  of  $10  mOUan. 
States  such  as  Massachusetts  and  Alaska 
are  experimenting  with  pubUely  char- 
tered develoiHiient  bsokr  capable  of  to- 
vesttog  equity  to  yxi  and  smaO  flnna. 

ISx.  Chairman,  the  Issue  of  equity  capi- 
tal for  these  small  bustoesses  needs  to  be 
addressed  now.  if  we  are  commttted  to 
providing  private  sector  Jots  for  the  im- 
onployed  and  revitalizing  depmnd 
communities.  My  amendment  addrenes 
this  issue  dfectlvdy  and  directly,  with 
due  regard  to  the  diffleulties  of  meettng 
this  need  through  effective  and  nonto- 
flatiimary  means. 

D  1S40 

Mr.  OBERSTAR.  Mr.  Chairman,  win 
the  gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  ando* 
the  gmtleman's  amendment,  would  the 
revolving  fund  established  nnd*r  the  fafll 
be  eliminated? 

Mr.  GREEN.  No.  In  no  way. 

Mr.  OBERSTAR.  In  effect,  that  is  niiat 
would  happen,  it  seems  to  me,  on  the 
surface  of  It. 

Mr.  GREEN.  No.  What  I  am  saying  la 
that  up  to  10  percent  of  the  money  ini- 
tially granted  to  the  area  by  the  EDA  can 
be  used  for  equity  purposes.  And  then, 
under  my  amendment,  that  moHey.  when 
it  comes  back  to.  is  available  for  both 
loan  and  equity  purposes.  But  my  amend- 
ment does  not  change  the  basic  stmetuie 
of  the  operation  of  these  revohring  funds. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman  from  New  York  (Mr.  Guk«)  has 
expired. 

(On  request  of  Mr.  Obxestak  and  by 
unanimous  consent,  Mr.  Gaaxv  was  al- 
lowed to  proceed  for  1  additional  mto- 
ute.) 

BCr.  OBERSTAR.  Mr.  Chairman.  If  the 
gentleman  wUl  yield  further,  the  way  the 
gentleman  has  structured  his  amend- 
ment, it  would  make  the  program  irtiich 
we  have  carefully  crafted  to  this  blU 
(qierate  to  some  automatic  fashion 
beyond  the  control  of  EDA.  I  am  wonder- 
ing if  the  gentleman  has  some  role  model 
on  which  he  has  based  the  language  of 
his  amendment.  The  gentleman  made 
reference  to  the  Appalachian  program. 

Mr.  GREEN.  Yes,  that  is  right,  I  did. 
And  there  are  a  number  of  other  cases 
where  there  have  been  area  devdopment 
organizatians  that  have  made  equity  to- 
vestmmts,  and  quite  successfully.  But 
essentially  I  do  not  change  the  basic 
structure  of  your  bill,  to  tains  of  having 
funds,  when  they  are  repaid,  to  this  case, 
when  the  stock  is  sold,  agato  available 
for  purposes  of  the  local  area. 

Mr.  OBERSTAR.  If  the  gentleman  wiU 
yield  further,  the  concept  sounds  good, 
but  it  seems  to  me  that  we  need  to  devd- 
op  this  theme  a  little  more,  to  better 
understand  it  to  terms  of  the  concept  of 
the  legislation  we  have  before  us. 

I  thank  the  gentleman  for  his  explana- 
tion. 

Mr.  ROE.  Mr.  Chairman,  I  rise  to  op- 
position to  the  amendment. 

I  would  like  to  say  to  the  distinguished 
gentleman  from  New  York  and  also  to 
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the  distinguished  grentleman  from  Mary- 
land that  the  committee  is  very  well 
aware  and  supports  the  concept  of  equity 
financing-  We  have  had  some  dialogue 
on  this,  we  have  had  some  hearings  on 
this,  and  we  are  not  opposed  to  that  is- 
sue. But  this  specific  amendment,  what 
this  amendment  would  do  be  as  follows : 
Under  the  EDA  bill,  we  have  a  mecha- 
nism where  EDA  can  make  a  grant  to  a 
State  and/ or  a  redevelopment  area  to 
establish  an  economic  development  re- 
volving fund.  That  economic  revolving 
account  can  be  used  for  loans.  As  the 
company  who  is  the  recipient  of  the  loans 
from  that  revolving  account  pays  back 
that  money,  it  is  then  utilized  for  fur- 
ther loans  to  permit  expansion  of  busi- 
ness enterprises  in  the  area  served. 

If  you  tack  on  the  equity  financing  at 
a  new  element,  it  means  that  the  equity 
financing  is  not  returnable.  And  would 
in  effect,  it  would  take  the  form  of  a 
grant.  The  committee  has  not  thoroughly 
digested  and  studied  the  issue:  but  we 
are  concerned  about  how  that  equity 
capital  being  held  by  a  public  agency  or 
quasi-private  agency.  What  happens 
when  the  value  of  the  stock  goes  up,  how 
it  Is  disposed  of.  if  it  is  disposed  of.  Does 
that  go  back  into  the  revolving  account? 
What  we  are  trying  to  say  here  is  that 
we  have  provided  a  substantial  direction 
to  get  into  equity  capital  financing  by 
authorizing  a  demonstration  program.  In 
discussing  it  with  the  gentleman  from 
Maryland  (Mr.  Mitchell > .  there  are  two 
other  amendments  that  I  think  will  help 
to  start  to  learn  about  the  issue  without 
attacking  the  economic  develo[»nent  re- 
volving account  that  is  used  for  business 
loans.  We  do  not  want  to  denigrate  the 
ability  of  the  fiuid  to  make  loans  by 
transfering  into  equity  financing.  I  be- 
lieve this  would  be  a  mistake  in  this  part 
of  the  bill. 

Mr.  OREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OREEN.  Mr.  Chairman.  I  really 
think  the  fears  of  the  distinguished 
chairman  are  misplaced  as  to  my  amend- 
ment. 
Mr.  ROE.  Most  of  my  fears  are. 
Mr.  OREEN.  My  amendment  specifi- 
cally provides  that  any  earnings  derived 
by  the  redevelopment  area  as  a  result 
of  the  equity  investments  and  funds 
obtained  by  selling  the  equity  invest- 
ments shall  be  retained  by  the  redevelop- 
ment area  for  the  purpose  of  further 
equity  investments  and  loans.  There  is  a 
mechanism  provided. 

Mr.  ROE.  I  thoroughly  understand 
what  the  gentleman  is  saying,  but  I 
deeply  regret  that  the  gentleman  does 
not  understand  what  I  am  saying.  I  am 
trying  to  get  across  to  the  gentleman  that 
the  gentleman's  amendment  goes  further 
than  the  gentleman's  from  Maryland 
did.  The  gentleman's  amendment  says 
that  any  grant  that  is  made  to  an  eli- 
gible economic  development  district  or 
economic  development  imlt  could  have 
a  possible  set-aside  of  X  percentage  of 
that  funding  used  for  equity  funding,  it 
1«  not  going  to  be  returned  if  it  is  equity. 
because  there  is  nothing  now  that  exists 
In  the  law  that  gives  any  guidance.  Let 


us  assume,  hypothetlcally,  if  the  time 
permits,  that  we  were  to  buy  $500,000  In 
stock  of  the  XYZ  private  corporation. 

Now,  when  the  company  is  successful 
and  the  stock  purchased  is  no  longer 
worth  $1  a  share,  it  is  worth  $15  or  $18 
a  share,  what  happens  then?  There  is 
nothing  in  the  law  that  mandates  that 
they  divest  themselves  of  that.  TTiere  is 
no  way  to  get  that  money  back  into  the 
economic  development  revolving  account. 

Mr.  OREEN.  If  the  genUeman  will 
yield,  first,  there  are  two  ways,  obviously, 
that  an  equity  investment  can  generate 
money;  one.  it  can  start  paying  divi- 
dends, and.  second,  it  can  be  sold.  My 
bill  has  a  specific  provision  that  requires 
any  earnings  to  go  back  to  the  develop- 
ment area,  to  be  available  either  for 
loans  or  for  further  equity  investments, 
and  it  similarly  provides  that,  on  sale  of 
the  equity,  that  money,  too,  goes  back  to 
the  development  area  for  re-use  either 
for  loans  or  for  further  equity  invest- 
ments. So  it  seems  to  me  I  have  dealt 
with  the  problem  the  gentleman  has. 

Mr.  ROE.  No.  The  major  problem  I 
have  is  that  the  gentleman  has  a  prob- 
lem. What  I  am  trying  to  say  to  the  gen- 
tleman is  that  the  committee  is  not  a 
novice  or  new  in  this  field.  They  have 
taken  a  giant  step  forward.  Ttjere  was 
quite  a  debate  in  our  own  committee  to 
get  this  approved.  The  fimdamental 
point  of  view— if  I  have  to  say  this  I  do 
not  mean  it  to  be  anything  personal,  of 
course— we  are  going  to  create  a  situa- 
tion where  everybody  and  their  brother 
can  come  up  and  get  something  from 
Uncle  Sam  and  buy  an  equity  interest  in 
this  store  or  that  store,  whatever. 

There  is  no  expertise  on  this  that  sits 
in  this  House  committee,  because  no  in- 
depth  hearings  have  been  held.  What  we 
want  to  do  here  is  to  provide  a  demon- 
stration program  so  that  we  can  gather 
facts  and  see  how  it  is  going  to  affect 
our  other  grants  program. 

I  would  just  suggest  to  the  gentlemen 
both  Involved  that  anything  beyond  this 
does  not  belong  as  an  amendment  on  this 
section  of  the  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  (Mr.  Roe)  has 
expired. 

(By  unanimous  consent,  Mr.  Roi  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OREEN.  It  the  genUeman  will 
yield  further.  I  recognize  that  there  has 
been  a  problem  here  of  committee  juris- 
diction. 

Mr.  ROE.  I  do  not  consider  that  we 
have  a  problem  on  committee  jurisdic- 
tion at  all. 

Mr.  OREEN.  I  am  pleased  that  it  has 
been  resolved.  But  in  the  hearings  of  the 
Economic  Stabilization  Subcommittee, 
there  was  a  good  bit  of  testimony  as  to 
the  need  for  equity  for  small  businesses. 
I  think  that  this  amendment  that  I  have 
offered  to  the  amendment  of  the  gentle- 
man from  Maryland,  which  was  also 
considered  in  the  Economic  Stabilization 
Subcommittee,  is  a  well  crafted  measure, 
and  I  think  it  does  provide  for  the  re- 
volving fund  to  be  replenished  from  these 
equity  investments.  It  is  a  very  modest 
proposal,  because  no  more  than  10  per- 
cent of  a  grant  could  be  used  for  these 


purposes,  and  we  limit  it  to  $500,000  per 
business.      

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Maryland. 

D  1550 
Mr.  MITCHELL  of  Maryland.  I  sought 
to  anticipate  some  of  the  gentleman's 
problems  in  the  colloquy  with  my  col- 
league from  Pennsylvania,  by  saying  that 
the  Secretary  shall  promulgate  such 
rules  and  regulations  to  cover  matters  of 
how  much  money  can  be  invested  in  any 
one  business,  how  many  businesses,  and 
what  size  or  amount  of  money  can  be  in- 
vested in  any  one  business. 

Obviously,  we  would  anticipate  that 
such  rules  would  cover  the  mechanism 
for  how  do  we  control  the  flow,  the  return 
of  money  back  to  a  general  revolving 
fund.  We  have  played  around  with  it  so 
long,  and  I  do  not  see  any  reason  to  dday 
any  longer  on  this  If  we  are  now  prepared 
to  move.  Let  us  move  it. 

Mr.  ROE.  We  are  doing  it.  The  ques- 
tion that  the  gentleman  from  Maryland 
and  the  gentleman  from  New  York  have 
raised  is  to  do  it  their  way. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  (Mr.  Roi)  has 
expired. 

(By  unanimous  consent,  Mr.  Roe  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ROE.  We  are  not  quarreling  with 
equity  financing.  We  are  saying  that 
what  the  gentleman  is  saying  and  our 
colleague  from  New  York,  is  that  they 
want  to  put  a  restriction  on  the  ecanowU 
development  revolving  funds. 

Now,  the  revolving  fund  is  not  just  $1C 
million  or  $1  million.  It  can  vary  depend- 
ing upon  the  need  of  the  region,  and  de- 
pending upon  the  program.  It  can  bo 
greater  in  some  areas  and  lesser  in 
others. 

There  is  no  structure  at  the  moment  to 
do  that.  We  agree  with  the  gentleman  on 
equity  financing.  We  are  providing  $20 
million  for  it.  We  are  providing  the 
chance  to  go  in  and  get  it  started. 

We  do  not  think  it  should  be  tacked  on 
to  the  revolving  fund,  is  what  we  are  try- 
ing to  say.  It  is  a  separate  entity. 

Why  take  away  or  add  another  burden 
on  the  revolving  fund? 

Mr.  OBERSTAR.  Mr.  Chairman,  wJ" 
the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman  Iron 
Minnesota. 

Mr.  OBERSTAR.  The  special  genius  of 
this  EDA  program  is  that  It  has  evolved 
slowly,  carefully,  over  the  years.  It  ha.' 
not  been  done  in  one  fell  swoop. 

We  have  established  programs, 
watched  them  operate  carefully  through 
the  oversight  function  of  this  committee, 
and  then  shaped  and  modified  them  and 
carefully  crafted  them  to  Improve  upon 
them  with  time  and  experience. 

Here  we  have  a  new  proposal  that  this 
committee  and  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  has 
crafted.  It  is  not  yet  in  place,  and  already 
it  is  being  amended  on  this  House  floor.  I 
find  this  a  very  dsingerous  step  to  take. 
We  simply  do  not  know  how  the  program 
is  going  to  operate  itself,  and  already  it  is 
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prcnxMed  to  amend  it  to  make  it  operate 
In  some  other  fashion. 

I  just  think  that  we  ought  to  let  the 
basic  program  go  into  operation,  come 
back  in  a  couple  of  years  when  we  have 
some  experience  with  It.  see  how  well  it 
has  functioned,  and  if  necessary  at  that 
time,  to  improve  upon  it. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  MITCHELL  of  Maryland.  What 
specifically  does  the  gentleman  do  In 
terms  of  the  gentleman's  demonstration 
program  in  the  bill,  vis-a-vis  equity 
funding? 

Mr.  ROE.  The  demonstration  project, 
the  Secretary  has  the  right  to  go  in  any 
direction  he  practically  chooses  with 
guidance  of  course  by  the  committee. 

Mr.  MITCHELL  of  Maryland.  Has  the 
right  to  do  that?  Would  the  gentleman 
object  to  mandating  the  Secretary  to  do 
that? 

Mr.  ROE.  That  was  one  of  the  gentle- 
man's r'x>posed  amendments.  I  thor- 
oughly suppOTt  that. 

Mr.  MITCHELL  of  Maryland.  That  one 
I  will  offer  at  the  propitious  time. 

Mr.  ROE.  That  one  I  will  support. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  gentle- 
man's amendment. 

Mr.  Chairman,  I  strongly  oppose  the 
amendment  of  my  good  friend  from  New 
York,  because  it  opens  up  a  whole  new 
realm  of  financing  on  which  we  have 
held  no  hearings.  We  do  not  know  where 
it  leads  us.  It  allows  the  FMeral  Oov- 
enmient  to  retain  equity  in  a  company; 
in  other  words,  to  hold  stock  or  buy  Into 
a  firm. 

We  have  always  had  a  prohibition  on 
grants  to  private  business,  for  obvious 
good  reasons. 

In  tiUe  rx,  section  903,  it  says  specifi- 
cally: 

.  .  But  no  grant  sliall  be  made  by  an 
eligible  recipient  to  a  private  proflt-makloK 
entity.  ^ 

That  comes  from  the  long-developed 
wisdom  of  this  committee  and  the  Sub- 
committee on  Economic  Development. 

We  are  not  ready  for  EDA  to  buy  into 
companies  with  no  standards  for  pay- 
back, no  criteria,  no  safeguards,  no  ac- 
coimtabillty  in  the  operation  of  the  busi- 
ness. 

Admittedly,  my  distinguished  friend 
from  New  York  said  there  is  a  certain 
amount  of  safeguard  in  repayback  to 
the  economic  development  mechanism, 
but  it  does  not  say  anything  about  safe- 
guards on  the  selection  of  businesses  for 
funding. 

This  may  or  may  not  have  merit,  but 
how  do  we  know?  We  have  not  had  hear- 
ings. This  is  no  place  to  put  it  into  legis- 
lation. I  strongly  oppose  the  amendment. 

I  did  hear  my  friend  say  that  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  or  one  of  the  subcommittees  may 
have  had  hearings  on  this.  I  would  be 
interested  to  know  their  consensus  on  it, 
however,  for  placing  It  Into  this  legisla- 
tion, I  strongly  oppose  it,  Mr.  Chairman. 

Mr.  OREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  OREEN.  I  thank  the  gentienum 
for  jrieldlng. 

First,  I  would  like  to  clear  up  a  mis- 
understanding that  some  people  may 
have.  This  amendment  does  not  pnmde 
for  direct  Federal  investment  into  any 
business.  As  in  the  rest  of  the  bill,  the 
mechanism  is  that  fur^ds  go  from  the 
Secretary  to  a  local  rederdopmoit  area, 
and  it  is  that  entity  which  makes  the 
investment,  just  as  it  is  that  entity  which 
makes  the  loans  under  the  bill. 

Mr.  HAMMERSCHMIDT.  Does  the 
IcKal  redevelopment  area  get  themselves 
engaged  in  sales  and  services,  or  do  they 
support  private  industry  or  business  that 
does  provide  that? 

Mr.  OREEN.  Just  as  in  the  case  of 
loans,  they  make  a  loan  to  a  private  busi- 
ness that  has  a  going  business,  so  in 
the  case  of  equity,  they  make  an  equity 
investment  in  a  business.  It  is  really  not 
that  different  from  the  loan  situation  in 
terms  of  what  they  have  to  do. 

Mr.  HAMMESISCHMIDT.  Are  they  en- 
gaged in  the  banking  business  and  take 
for  collateral  stock  in  the  business  itself? 

Mr.  OREEaf.  Yes;  if  the  gentleman 
would  yield  further,  I  think  Oiere  are 
some  safegiiards  I  have  put  in  the 
measure. 

First,  we  prevent  the  redevelopment 
area  from  owning  more  than  49  percent 
of  the  voting  shares  of  the  business.  So 
the  control  clearly  remains  in  the  purely 
private  sector.  We  have  a  limitation  on 
$500,000  in  any  one  business.  Only  10 
percent  of  the  funds  can,  in  any  event, 
t>e  used  for  this  purpose. 

There  is  a  requiranent  that  each  re- 
development area  annually  report  to  f^e 
Secretary,  which  report  is  required  to 
contain  an  evaluation  of  the  effective- 
ness of  the  assistance  provided  under  the 
section  for  the  problem  it  was  designed 
to  alleviate. 

Mr.  HAMMERSCHMIDT.  I  appreci- 
ate the  gentleman's  initiative  in  luing- 
ing  it  to  the  fioor.  but  obviously  in  a  com- 
plicated new  finance  mechanism.  Ttas  is 
no  place  to  consider  it.  I  only  regret  that 
the  gentleman  did  not  bring  it  before  our 
subcommittee  when  we  held  hearings.  I 
do  not  believe  the  members  of  the  com- 
mittee here  today  really  understand  fully 
his  proposal.  I  am  sure  that  all  of  the 
Members  of  the  House  would  not. 

Therefore,  I  think  we  should  exclude 
it  from  this  legislation. 

I  oppose  it,  Mr.  Chairman. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  Having  listened  at 
great  length  to  the  debate,  having  con- 
sidered the  language  of  the  amendment 
and  the  amendment  to  the  amendment, 
it  occurs  to  me  that  anything  that  re- 
quires such  extensive  elaboration,  that 
causes  such  great  confusion  on  the  floor, 
is  not  worthy  of  adoption,  especially,  as 
I  pointed  out  earlier,  an  amendment  to  a 
program  that  is  not  yet  in  place,  which 
we  have  not  yet  seen  operate,  and  on 
which  we  have  no  track  record  of  experi- 
ence. 

I  think  it  is  dangerous  to  move  with 
such  amendments  at  this  time. 


Mr.  SHUMWAY.  Mr.  Chairman,  I  rise 
in  oppoBitilm  to  the  amoidment. 

Mr.  Chairman.  I  rise  in  oppoaitkm  to 
the  Gteeen  amendment  and  the  MItcbell 
amendment.  As  a  member  of  tbe  Eco- 
nomic Stabilimtion  Subcommittee  of  the 
Banking  Committee,  which  debated  at 
some  length  devetopment  «inaiw»<wg  pn>_ 
visions  similar  to  Ukmc  contained  In 
title  I  of  the  legislation  before  u>  today, 
I  have  long  been  quite  conoemed  with 
the  viproach  being  suggested  by  Mr. 
GsKBir  and  Mr.  Mitcheu.. 

I  do  not  argue  with  the  basic  premiae. 
Small  businesses  are  pertups  the  most 
integral  part  of  our  economic  stnictare, 
in  terms  both  of  their  .diversity  and  ef- 
ficiency and  of  the  large  niunber  <rf  Job 
opportunities  provided.  It  is  also  true 
that  such  firms  are  finding  it  increas- 
ingly difficult  to  attract  caidtal  for  di- 
rect equity  flnnnrtng  particulaily  in 
view  of  the  current  volatility  of  our 
financial  markets. 

Nevertheless,  to  mandate  that  EDA 
grants  be  inwided  for  equity  financ- 
ing— even  indirectly — ^would  be  an  ex- 
tremely dangerous  step.  Heretofore,  the 
provision  of  venture  capital  luis  been  tbe 
exclusive  domain  of  the  private  sector. 
Banks  and  other  financial  institutians 
have  evaluated  the  firms  seeking  equity 
financing,  and  have  made  an  economic 
decision  as  to  whether  such  flnnnring  js 
to  be  made  available. 

For  the  Federal  Government  to  inter- 
vene in  this  traditi<Hial  market  process 
would  be  a  further  affirmation  of  the 
increasingly  prevalent  view  that  the  un- 
elected  bureaucrats  who  man  Federal 
agencies  are  more  capable  of  tnavtrig 
basic  economic  decisions  than  the  pri- 
vate sector;  that  they  can  more  effi- 
ciently allocate  scarce  resources  than 
the  free  market.  Not  only  do  I  question 
this  attitude,  I  am  certainly  not  con- 
vinced that  it  is  the  role  of  the  I^Bderal 
Government  to  underwrite  inherently 
risky  ventures  with  the  taxpayers' 
money. 

The  Ec<»omic  Stabilization  Subcom- 
mittee has  recently  completed  its  maik- 
up  of  the  legislation  proposed  by  the 
Carter  administration  to  provide  a  Fed- 
eral loan  guarantee  for  the  Chrysler 
Corp.  While  I  have  a  number  al  prob- 
lems with  the  Chrysler  bin — most  <a. 
which  revolve  around  the  question  of 
Federal  involvement  in  the  free  enter- 
prise system — ^I  am  pleased  that,  thus 
far.  all  ^orts  to  require  that  the  Fedoal 
Government  take  an  equity  position  in 
Chrysler  have  been  rejected.  In  fact,  a 
number  of  my  frimds  aa  the  other  side 
of  the  aisle,  who  do  not  necessarily  share 
my  views  about  the  overall  Chrysler 
situation,  have  eloquently  argued  that  it 
would  be  entirely  inappropriate,  and  per- 
haps even  dangerous,  for  the  Govern- 
ment to  play  such  a  role. 

Mr.  Chairman,  the  problems  of  eco- 
nomic development  cannot  be  resolved 
by  even  indirect  Federal  ownership  of 
private  business.  No  matter  how  small  a 
IHt>gram  is  contemplated,  Oovoiunent 
ownership  is  totally  Inoooslstent  with 
our  basic  economic  principles.  Once  we 
permit  the  barriers  to  come  down.  I  am 
afraid  it  will  not  be  too  long  befme  this 
approach   becomes  geoually  accepted 
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•nd  commonpUce — and  we  will  be  on  the 
way  to  Um  end  of  the  free  enterprlM 
system  M  we  know  It. 

If  we  are  serious  about  the  problems  of 
equity  flnsjidng.  as  well  as  economic  de- 
vdopment  in  general,  we  should  work  to 
create  an  economic  climate  conducive  to 
successful  prtrate  sector  activity.  Rather 
than  massive  «"fti«»"«>»  ot  public  funds, 
and  rather  than  letting  Government  get 
Involved  in  private  business,  we  should 
adopt  the  necessary  economic  policies  to 
stimulate  business  activity.  These  might 
generally  include  an  across-the-board 
reduction  in  taxes  for  both  businesses 
and  individuals,  enhanced  capital  cost 
recovery,  and  the  elimination  of  the 
douUe  taxation  of  dividends. 

Mr.  Chairman,  this  is  the  policy  neces- 
sary to  stimulate  private  sector  activ- 
ity— not  an  additional  infusion  ot  Fed- 
eral involvement  and  ctmtrol.  I.  there- 
fore, urge  my  coUeagues  to  Join  me  in 
opposing  the  equity  financing  amend- 
ment. 

D  1600 

The  CHAIRMAN.  The  question  is  on 
the  amendment  crffered  by  the  gentle- 
man from  New  York  (Mr.  Oksxh)  to  the 
amendment  olfered  by  the  gentleman 
from  Maryland  (Mr.  MrrcHSix) . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Orssh)  there 
were — ayes  1,  noes  18. 

So  the  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  otrered  by  the  gentleman 
from  Maryland  (Mr.  Mitchxll)  . 

The  question  was  taken;  and  on  a 
diviBi(Hi  (demanded  by  Mr.  Hahmxi- 
scaHDT)  there  were — ayes  6,  noes  12. 

So  the  amendment  was  rejected. 


■T  MB.  KITCRXIX  OT 
MASTLAMO 


Mr.  MITCHZLL  of  Maryland.  BCr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mttcheu.  of 
lUryUnd:  Page  38.  Unea  23  and  34.  etrtke 
out  "la  autbortaed  to  conduct  any  demon- 
Btratloiv  program  whicb  the  Seoetary  de- 
termlnea  la"  and  Inaert  In  Ueu  thereof  "aball 
conduct  demonstration  programs  which  are". 

Page  39.  line  3.  strike  out  ".  including"  and 
Inaert  in  Ueu  thereof  a  period  and  the  fol- 
lowing: "Such  demonstration  programs  shall 
include". 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  both  sides  have  expressed  a 
quantum  interest  in  the  matter  of  equity 
financing  saying  that  it  is  good  and  de- 
sirable. All  this  amendment  does  is  msm- 
date  that  a  demonstratlrai  project  in  this 
regard  be  carried  out. 

Mr.  ROE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  distinguished  chairman  of  the 
committee. 

Mr.  ROE.  Mr.  Chairman,  I  thoroughly 
agree  with  the  gentleman.  I  have  not 
discussed  that  aspect  with  my  good  friend 
and  counterpart,  Mr.  HAJOtxisciouDT. 
but  it  is  the  sincere  intent  of  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion; we  know  where  the  gentleman  is 
coming  from  on  this  and  we  are  sa}ring, 
look,  we  do  not  want  a  lot  of  rhetoric. 


but  we  want  some  action.  I  am  in  favor 
of  the  gentleman's  amendment. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chsdrman,  will  the  gentleman  yield  for 
a  question?   

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  MOORHEAD  of  Pennsylvania. 
Does  the  gentleman  include,  and  I  would 
like  the  attention  of  the  chairman  of  the 
sulxxxnmittee.  would  it  be  possible  under 
the  gentleman's  amendment,  or  even 
actually  under  the  original  language  that 
the  revolving  fund  concept  could  be  one 
of  the  demonstration  projects? 

Mr.  MITCHELL  of  Maiyland.  That  is 
totally  possible  under  the  language  of  the 
bill  as  I  understand  it. 

Mr.  MOORHEAD  of  Pennsylvania. 
Does  the  gentlonan  from  New  Jersey 
agree  that  the  language  is  broad  enotigh 
even  without  this  language? 

Mr.  ROE.  Mr.  Chairman,  wiU  the  gen- 
tleman jrield  to  me? 

Mr.  MITCHELL  of  BCaryland.  I  yield 
to  the  chairman  of  the  subcoomiittee. 

Mr.  ROE.  As  I  attempted  to  express 
earlier  in  this  stliring  and  sage  debate 
on  this  floor,  If  my  friends  would  listen 
to  me,  the  Secretary  has  this  broad  pre- 
rogative. What  the  gentleman  is  simply 
doing  here  is  coming  back,  as  I  see  it, 
and  saying,  hey,  we  want  to  be  sure  the 
program  is  implemented,  we  do  not  want 
Just  a  lot  of  language  we  want  to  get 
s<xnething  done.  I  support  that. 

Mr.  ItOTCHELL  of  Maryland.  I  thank 
the  distinguished  chairman  for  his  sup- 
port, and  I  would  now  solicit  support 
from  the  minority  side. 

Bfi-.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  am  sorry,  I  did  not  hear  what 
the  gentleman  said. 

Mr.  MITCHELL  of  Maryland.  The 
gentleman  in  the  well  was  expressing 
his  gratitude  for  the  support  given  by 
the  distinguished  chairman,  and  he 
turned  to  solicit  support  from  the  mi- 
nority side  for  his  amendment,  which 
does  nothing  more  than  mandate  that 
which  the  gentleman  has  already  indi- 
cated should  be  done  In  the  law. 

Mr.  HAMMERSCHMIDT.  Well.  I  have 
never  supported  the  concept  of  equity 
financing,  but  I  do  realize  that  the  ad- 
ministration has  that  proposal  in  a  bill 
in  the  other  body.  I  am  assuming  they 
are  going  to  have  these  demonstration 
projects.  I  see  not  much  difference  in 
"shall"  and  "may"  and,  therefore,  I 
shall  not  object  to  the  gentleman's 
amendment 

Mr.  MITCHELL  of  Maryland.  I  am 
enthralled  by  the  gentleman's  response. 
I  yield  back  the  balance  of  my  time. 

The  (CHAIRMAN.  The  questi«i  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  MncnxLL). 

The  amendment  was  agreed  to. 
AMKMOMnrr  oiraxas  bt  me.  daschlk 

Mr.  DASCHLE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  D»acHL»: 
Page  44.  line  13,  strike  out  "gasohol  and  of 


methane."  and  Inaert  in  lieu  thereof  "alco- 
hols (other  than  alcohols  to  be  used  in  bev- 
erages) and  methane  from  renewable 
resources.". 

Page  4S.  line  4,  strike  out  "gasohol  and  of 
methane."  and  insert  In  Ueu  thereof  "alco- 
hols (other  than  alcohols  to  be  used  in 
beverages)  and  methane  from  renewable 
resources.". 

Mr.  DASCHLE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Dakota? 

There  was  no  objection. 

Mr.  DASCHLE.  Mr.  Chairman,  my 
amendment  makes  a  number  of  impor- 
tant changes  in  this  legislation.  As 
reported,  this  measure  authorizes  the 
Secretary  to  make  grants  for  the  con- 
struction of  facilities  which  produce 
gasohol.  While  gasohol  is  quickly  becom- 
ing a  generic  term  "gasohol"  is  a  regis- 
tered trademark  for  a  blended  motor 
fuel  composed  of  10  percent  anhydrous 
ethyl  alcohol  and  90  percent  unleaded 
gasoline.  By  limiting  the  authority  of  the 
Secretary  to  make  grants  for  the  con- 
struction of  facilities  which  produce 
gasohol,  the  authority  of  the  Secretary 
is  being  unnecessarily  and  perhaps  un- 
wisely restricted  in  two  important 
respects. 

First,  grants  for  the  construction  of 
facilities  would  possibly  only  be  made  to 
alcohol  fuel  producers  who  intended 
to  produce  anhydrous  ethyl  alcohol  a 
component  of  gasohol.  This  requirement 
is  unnecessary.  Ethyl  alcohol  of  160  to 
189  proof  is  also  an  excellent  fuel.  Ethyl 
alcohol  of  160  to  180  proof  can  be  used 
alone  as  a  fuel  for  motor  vehicles  and 
can  also  be  used  as  a  fuel  for  space  heat- 
ing systems  in  lieu  of  heating  oil. 

Secondly,  as  this  measure  now  reads, 
alcohol  fuel  producers  might  be  required 
to  successfully  contract  for  supplies  of 
unleaded  gasoline,  the  other  component 
of  gasohol.  This  requirement  could  be  a 
very  onerous  requirement  for  alcohol 
fuel  producers. 

Additionally,  my  amendment  requires 
renewable  resources  be  used  to  produce 
alcohol  in  the  facilities  for  which  the 
Secretary  can  make  a  construction 
grant.  Surely  one  principal  reason  for 
our  Nation's  energy  vulnerability  is  our 
continued  reliance  on  fuels  produced 
from  finite  resources.  Alcohol  and 
methane  are  valuable  fuels  which  can 
be  produced  and  are  iieing  produced 
today  from  renewable  resources.  We  can 
and  must  begin  producing  fuels  from  our 
renewable  resources  and  make  fuller  use 
of  our  renewable  resources. 

Mr.  ROE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  DASCHLE.  I  am  happy  to  yield. 

Mr.  ROE.  Mr.  Chairman,  we  have 
analyzed  that  entire  section.  What  the 
gentleman  is  doing  is  simply  clarifying, 
in  effect,  the  percentile  of  alcohol  in  the 
proper  nomenclature  or  proper  word 
usage. 

Mr.  DASCHLE.  If  I  can  Just  clarify  for 
Just  a  sec<md.  I  think  it  might  help  in 
the  colloquy  to  insure  we  Icnow  what  we 
are  talking  about. 
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Basically  what  we  are  doing.  gascAol 
is  a  defined  term  which  requires  a  90-per- 
cent blend  of  gasoline  and  a  10-percent 
blend  of  alc(rtud.  I  do  not  think  it  was 
the  intention  of  the  author  of  the  biU  or 
the  author  irf  the  amendment  to  require 
this  money  to  be  only  provided  to  manu- 
facturers ot  that  particular  intiduct. 

Mr.  ROE.  If  the  gentleman  will  yield 
further,  we  thoroughly  agree  with  the 
explanation  and  the  amendment,  and 
support  the  amendment. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DASCHLE.  I  yldd  to  the  gentle- 
man frc»n  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  also  accept  the  gentleman's 
amendment.  He  went  over  the  amend- 
ment with  me  earlier,  and  I  feel  sure 
that  it  is  the  intention  of  the  author  of 
the  amendment  in  the  committee,  Mr. 
Albosta,  to  include  that.  So  we  accept 
the  amendment. 

Mr.  OUCKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

BCr.  DASCHLE.  I  yield  to  the  gentle- 
man from  Kannnn 

Mr.  OUCKMAN.  Mr.  Chairman,  I 
want  to  compliment  the  chairman  of  the 
subcommittee,  Mr.  Rob,  for  his  leader- 
ship in  getting  language  on  alcohol  fuels 
in  the  bill.  He  has  been  one  of  the  most 
active  members  in  the  area,  and  I  think 
deserves  special  recognition  for  his 
efforts. 

Mr.  DASCHLE.  I  want  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Kansas.  I  certainly  agree. 

The  CHAIRMAN.  The  questicm  is  on 
the  amendment  offered  by  the  gentleman 
from  South  Dakota  (Mr.  Dsschlb)  . 

The  amendment  was  agreed  to. 
D  1610 

Mr.  KAZEN.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  to  ask 
the  distinguished  chairman  of  the  sub- 
committee a  couple  of  questions  about 
this.  It  is  my  understanding  that  a  6.5- 
percent  unemployment  figure  naticmwide 
triggers  the  local  public  works  program. 

Mr.  ROE.  That  relates  to  title  IV,  LPW. 
The  answer  to  the  gentleman's  question 
is  yes. 

Mr.  KAZEN.  What  happens  in  a  wlude 
area  such  as  part  of  the  district  that  I 
represent — actually,  it  is  a  majority  of 
the  district  that  I  represent — ^where  un- 
employment stays  at  12.  13,  14,  as  much 
as  18  percent  the  year  round,  and  we  do 
not  have  the  tax  base  to  do  some  of  the 
things  that  this  bill  would  allow  us  to  do 
as  applicants?  That  means  that  my  area 
could  not  take  advantage  of  the  provi- 
sions of  this  bill  unless  the  unemploy- 
ment rose  to  6.5  percent  nationwide.  Am 
I  correct? 

Mr.  ROE.  If  the  gentleman  would  yield, 
the  bill  is  made  up,  as  the  gentleman 
knows,  into  four  titles.  The  title  the  gen- 
tleman is  discussing  is  title  IV,  which  is 
a  standby  program  and  would  be  trig- 
gered into  action  if  we  had  a  rise  to  6.5 
percent  nationwide  of  unemployment. 
However,  the  gentleman's  State  and  dis- 
trict is  eligible  under  title  I  of  the  biU. 
which  is  the  part  we  are  in  debate  on 
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rlgbt  now,  because  with  its  high  levels 
of  unemployment,  and  with  pockets  of 
poverty  in  sections  of  the  community. 

Mr.  KAZEN.  I  thank  the  gentleman  for 
that  explanation.  My  other  question  is. 
Will  schools  and  school  districts  be  able 
to  be  primary  i^iplicants  under  the  pro- 
visifMis  of  this  MH? 

Mr.  ROE.  No.  Let  me  see  if  I  can  cor- 
rect that.  Under  title  IV  erf  the  bill,  which 
is  the  standby  local  public  woriu  bill, 
there  is  a  provision  which  was  in  the  last 
law  that  required  that  the  mirror  ot  tfn- 
eming  body  together  with  the  president, 
and  others,  of  the  school  board,  to  agree 
on  priorities.  So,  if  you  would  say  that 
they  had  an  equal  opportunity  under  this 
particular  provision  of  the  bill,  the  an- 
swer is  yes. 

Mr.  KAZEN.  I  understand.  As  far  as  I 
am  concerned.  I  am  very  disi^ipttoted 
that  schools  are  not  g(ring  to  be  allowed 
to  be  primary  api^cants  because,  let  me 
tell  you,  in  round  one  and  round  two, 
2  years  ago  «-  3  years  ago,  many  schools 
In  low-income  areas,  in  low  tax-base 
«reas,  that  could  not  afford  the  new 
schoolrooms  they  needed  were  helped 
tremendously  by  this  program.  This  is 
the  first  time  that  I  know  of  that  schools 
became  eligible  under  this  type  of  pro- 
gram :  by  that  I  mean  that  these  schools 
became  eligible  for  brick  and  mortar. 

This  is  wtmt  is  needed  in  my  area,  and 
we  took  tremendous  advantage  of  it.  It 
is  where  the  minorities  are,  where  the 
low-income  people  are,  where  education 
is  most  needed.  They  are  the  ones  that 
need  school  buildings  more  than  any 
other  section,  because  they  do  not  have 
the  tax  base  to  afford  to  do  it  on  their 
own, 

Mr.  ROE.  Under  the  section  of  the 
bill  known  as  title  IV,  which  is  the 
standby  local  public  worics  program,  the 
schools  would  be  eligible.  They  are  not 
eligible  under  the  basic  program  per  se, 
but  would  still  be  eligible  under  the  pro- 
gram the  gentleman  referred  to. 

Mr.  KAZEN.  I  thank  the  gentleman, 
and  I  appreciate  the  work  he  has  done  in 
this  field. 

AlCBMDIIKirr  OITBUBD  BT  MB.  DOmmXT 

Mr.  DONNELLY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clo-k  read  as  follows: 

Amendment  offered  by  Mr.  Donkkxt: 
Page  44.  line  0.  after  "amended",  inaert  the 
foUowlng:  by  inaerting  immediately  after 
"The  Secretary  is  authorised"  the  foUowlng: 
"and  directed"  and 

Mr.  DONNELLY.  Mr.  Chairman,  very 
briefiy,  this  amendment  I  am  offering 
does  not  create  any  new  or  special  pro- 
gram. It  (Hily  directs  the  Secretary  to 
use  existing  and  longstanding  grant  au- 
thority to  aid  regions,  municipalities, 
personnel,  economic  districts  or  any 
eligible  recipient  to  help  soften  the  blow 
of  the  economic  downturn. 

The  Secretary  has  had  this  authority 
for  some  time,  and  I  am  only  trying 
to  focus  in  on  this  unique  authmity. 
The  amendment  is  certainly  not  an  in- 
tricate one.  but  has  this  added  bit  of 
clarification  to  benefit  areas  and  person- 
nel facing  severe  economic  distress.  I 
feel  it  will  be  more  than  worthwhile. 


to 


M^.  ROE.  Mt.  Cbainnan.  I  _ 
strike  the  requisite  number  of 

Mr.  Chairman,  I  have  reviewed  tills 
proposed  amendment  with  ttie  cenOe- 
man  from  Maasachasetts.  It  — <»nf  to 
me  that  what  we  are  trying  to  do,  and 
I  think  irtiat  he  Is  trying  to  aehtere  un- 
der that  aectlaa  of  the  bm.  Is  to  have  Oie 
Secretary  and/or  the  Adminlstnitar  un- 
der the  seetiaD  literally  move  on  a  ntmi- 
ber  of  areas  that  have  been  «'i*g«Mf 
for  many  years  but  apparently,  fir 
whatever  the  reason,  the  agency  has 
never  implemented  that  aeetian  of  tbe 
tegislatian. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  tiie  gentleman  yidd? 

Mr.  ROE.  Yes.  of  course. 

Mr.  HAMMERSCHMIDT.  I  have  great 
reservations,  if  I  may  say  to  the  Chair- 
man, on  the  gentleman's  anwnHnr^nt 
because  we  considered  the  idea  of  man- 
dating these  programs  under  title  IZ 
bef  we  in  the  committee,  and  we  have 
always  rejected  that.  I  suppose  one  of 
the  reasons  is  that  while  we  agree  wttb 
most  of  those  provisions  that  are  in  th^ 
title,  we  have  only  received  aitproprla- 
tions  <»  50  to  75  percent  of  the  aitfhnl- 
zation  level,  and  it  would  be  really  Im- 
possible for  him  to  implement  aU  thoee 
titles. 

I  think  we  would  be  very  wise  to  stay 
with  the  past  position  of  the  subcom- 
mittee and  the  full  conunittee  in  allow- 
ing the  Secretary  that  discretion. 

Mr.  ROE.  Well,  if  the  gentleman  would 
exchange  some  ideas  with  me  here.  I 
thorou^y  agree  with  the  point  of  view, 
as  we  have  talked  so  many  times,  thai 
the  EDA  program,  in  spite  <tf  aU  tbe 
good  it  does,  has  been  woefully  imder- 
xunded.  I  would  not  want  to  be  in  ttie 
posltimi  of  saying  that  the  Secretary 
has  to  do  it  in  this  particular  way.  but 
the  fact  still  remains — and  this  has  noOi- 
ing  to  do  with  the  gentleman's  amend- 
ment— there  are  many  programs  we  have 
provided  that  produce  bluegrass  and 
smoke,  and  nothing  ever  gets  done. 

If  the  author  of  the  amendment  would 
agree,  I  certainly  would  Join  with  the 
gentleman  and  put  very  strong  language 
in  the  conference  report  and  come  back 
and  say  that  we  expect  those  sections 
to  be  implemented  and  used — that  Is 
what  thev  are  there  for. 

Mr.  HAMMERSCHMIDT.  I  believe 
that  is  a  far  better  approach  if  the  gen- 
tleman would  agree  to  it.  We  can  always 
then  act  in  conference  and  \ry  to  develop 
some  tech^^l  language. 

Mr.  DOraHEIXY.  I  have  no  problem 
with  the  colloquy  between  my  two  fellow 
colleagues  on  the  subcommittee. 

Mr.  ROE.  As  I  understand  in  the 
exchange  of  dialog,  what  the  gentleman 
lis  saying  that  he  wants  very  strong 
language  to  appear  in  the  conference 
report  which  in  itsdf  can  provide  direct 
guidance  to  the  Secretary.  We  expect 
that  part  of  the  biU  to  be  implemented. 
That  is  what  it  is  in  there  for. 

Mr.  DONNELLY.  If  the  gentleman  wiU 
yidd.  in  response  to  the  chairman  it 
seems  to  me  that  if  the  language  Is  In 
the  law  and  good  enough  to  be  author- 
ized, then  it  ought  to  be  imiflemented, 
and  that  is  the  focus  I  am  trying  to 
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brine  the  attention  of  the  committee  at 
this  point 

Mr.  Chairman.  I  ask  imanlmous  con- 
sent to  withdraw  the  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 

AMMmMmm  orrttaco  bt  m.  Mircmu.  or 

MABTUkND 

Mr.  MTTCHEUi  of  Maryland.  Mr. 
Chairman,  I  <rfler  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Bfr.  BCiiciull  of 
Mkryland :  Page  43.  line  6.  strike  out  "section" 
and  insert  in  lieu  thereof  "sections". 

Page  43,  line  2S,  strike  out  the  quotation 
marks. 

Page  43.  after  line  35.  insert  the  following : 

SOCtALLT     AND     CCONOtIICAI.I.T      DISAOVANTACCD 
rUSINKSSCS 

"Sac.  718.  (a)  The  Secretary  shall  admin- 
ister the  programs  under  this  Act  In  a  man- 
ner afBrmatlvely  to  further  participation  In 
thoae  programs,  and  In  the  projects  they  sup- 
port, by  socially  and  economically  disadvan- 
taged individuals  and  by  businesses  owned 
and  controlled  by  such  individuals.  Within 
60  days  of  the  date  of  enactment  of  this  «ec 
tlon.  the  Secretary  shall  publish  a  plan  to 
Implement  the  preceding  sentence. 

"(b)  (1)  For  purposes  of  this  Act,  the  term 
'business  owned  and  controlled  by  socially 
and  economically  disadvantaged  Individuals' 
means  a  bustnea* — 

"(A)  which  is  at  least  Si  per  centuui 
owned  by  one  or  more  socially  and  eco- 
nomically disadvantaged  individuals;  and 

"(B)  whose  management  and  daily  busi- 
ness operations  are  substantially  controlled 
by  one  or  more  socially  and  economically 
disadvantaged  Individuals. 

"(3)  For  purposes  of  this  Act,  the  term 
'socially  disadvantaged  individual'  means  an 
Individual  who  has  been  subjected  to  racial 
or  ethnic  prejudice  or  cultiu'al  bias  because 
of  his  or  her  identity  as  a  member  of  a  group 
without  regard  to  his  or  her  individual 
quantise. 

"(3)  ^or  purposes  of  this  Act,  the  term 
economically  disadvantaged  Individual' 
means  an  individual  whose  ability  to  com- 
pete In  the  free  enterprise  system  has  been 
impaired  due  to  diminished  capital  and 
credit  opportunities  as  compared  to  others 
in  the  same  business  area  who  are  not 
socially  disadvantaged.  In  determining  the 
degree  of  dimlnUbed  credit  and  capital 
opportunities  the  Administration  shall  con- 
sider, but  not  be  limited  to,  the  assets  and 
net  worth  of  such  socially  disadvantaged 
Individual. 

"(4)  Socially  and  economically  disadvan- 
taged Individuals  shall  include  black  Ameri- 
cana, Hispanic  Americans.  Native  Americans, 
and  other  minorities,  and  any  other  indi- 
viduals found  to  b«  disadvantaged  by  the 
Small  Business  Administration  pursuant  to 
section  B  of  the  Small  Business  Act. 

"(c)  The  Secretary  may  require  each  State 
or  political  subdivision  of  a  State,  applying 
for  asalstanc*  tmder  this  Act,  to  demonstrate 
reasonable  progreel  in  providing  socially  and 
economically  disadvantaged  Individuals  with 
opportunity  for  participation  in  programs 
under  thla  Act.". 

n  1620 

BCr.  MITCHELL  of  Maryland  (during 
the  reading).  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amendment 
be  considered  as  read. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


Mr.  ItOTCHELL  of  Maryland.  Mr. 
Chairman,  as  the  Members  well  know, 
the  Members  of  this  House  have  voted 
time  and  time  again  to  strengthen  the 
entire  small  business  operation.  What 
my  amendment  seeks  to  do  is  to  insure 
that  we  take  the  full  quantum  step  to  In- 
clude what  I  would  call  the  soclaJly  and 
economically  disadvantaged  businesses 
In  this  program  Insofar  as  we  can.  My 
amendment  does  not  mandate  any 
quotas;  it  does  not  say  that  x  percent 
of  all  EDA  funds  must  go  to  socially 
and  economically  disadvantaged  people. 
It  simply  says  that  the  Secretary  shall 
act  In  a  manner  affirmatively  to  attempt 
to  Insure  the  participation  of  socially 
and  economically  disadvantaged  busi- 
nesses in  this  venture. 

We  have  the  support  of  the  admin- 
istration for  this  amendment.  I  checked 
with  the  agency  and  with  the  White 
House.  We  are  supported  in  this  amend- 
ment. A  question  might  arise  as  to  why 
the  need  for  this  amendment,  when  we 
have  similar  provisions,  somewhat  sim- 
ilar provisions,  in  the  law  under  Public 
Law  95-507.  The  answer  is  very  simple. 
We  need  these  provisions  simply  be- 
cause if  you  read  the  papers  recently, 
you  found  that  some  of  the  agencies  are 
not  complying  with  the  provisions  of 
Public  Law  95-507.  Therefore,  by  incor- 
porating this  amendment,  we  merely 
strengthen  to  a  very  large  extent  the 
whole  degree  of  commitment  that  Is  in 
this  bill,  and  we  obviously  provide  a  de- 
gree of  continuity  between  individuals 
in  need  and  businesses  that  can  meet 
that  need.  I  feel  no  need  to  discuss  the 
amendment  further.  I  simply  ask  for 
your  support  on  it. 

Mr.  Chairman.  I  jrield  back  the  re- 
mainder of  my  time. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, here  again  I  must  oppose  this 
amendment.  This  is  language  that  was 
in  the  administration  proposal  that 
came  up  earlier  to  the  Hill.  The  com- 
mittee thought  so  poorly  of  it  that  they 
did  not  introduce  it.  although  we  con- 
sidered the  administration  language  and 
in  our  wisdom  we  omitted  it  from  the 
bill  that  is  before  us  today.  There  are 
just  too  many  unknowns.  It  is  clear  from 
the  record  of  the  actions  and  the  hear- 
ings of  our  subcommittee  and  the  full 
committee  that  we  do  not  and  cannot 
support  this  concept.  There  is  an  activ- 
ity going  on  within  EDA,  and  I  am  not 
sure  where  EDA  gets  the  authority, 
called  Office  of  l^^ecial  Projects,  which 
moves  along  this  line.  They  have  done 
it  with  administrative  initiative  of  their 
own.  I  woiild  strongly  oppose  this 
amendment,  as  much  as  I  regret  op- 
posing the  gentleman  from  Maryland. 

Mr,  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield  for 
Just  a  moment? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  MITCHELL  of  liCaryland.  I  ap- 
preciate the  gentleman's  yielding.  I  Just 
want  to  make  sure  that  the  gentleman 
understands  that  all  this  does  Is  to  fur- 
ther Implement  existing  law.  law  passed 
by  this  House — the  Omnibus  Small  Busi- 
ness Act.  We  passed  the  legislation;  it 


was  signed  into  law  by  the  President  last 
September:  and  it  is  known  as  PuUle 
Law  95-507.  The  language  here  is  almost 
identical  to  it  except  that  we  are  moving 
it  within  the  confines  of  the  agency  it- 
self in  implementation,  the  reasmi  being 
that  we  have  had  some  difficulty  In  se- 
curing Implementation  of  Public  Iaw  95- 
507.  So  what  we  offer  here  is  in  no  way 
mconsistent  or  foreign  to  existing  law 
passed  by  this  House. 

Mr.  HAMMERSCHMIDT.  I  thank  the 
gentleman  for  his  contribution  and  for 
what  he  has  just  explained  to  me.  I  still 
feel  that  for  me  to  fully  understand  it 
and  all  of  its  far-reaching  implications, 
I  would  need  to  hear  more  witnesses  and 
get  more  Information  on  It. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  I  thank  my  colleague 
for  yielding.  I  think  his  point  Is  well 
taken.  I  think  realistically  we  all  know 
that  the  bureaucracy,  in  implementing 
legislation  not  only  in  this  area  but 
across  the  board,  has  drawn  to  them- 
selves powers  and  reading  interpreta- 
tions that  really  were  not  there.  To 
add  the  word  "affirmatively."  who  knows 
how  somebody  is  going  to  administer 
that?  I  think  we  should  be  very  careful 
before  doing  it.  I  think  the  amendment 
should  be  rejected. 

Mr.  HAMMERSCHMIDT.  I  agree  with 
the  gentleman.  It  would  be  a  process  of 
mandating  something  that  has  already 
happened. 

Mr.  ROE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words.  I 
regret  that  I  have  to  rise  in  opposition 
to  this  particular  amendment,  and  I  do 
not  rise  in  opposition  to  the  concept  of 
the  amendment  for  any  other  reason 
than  that  it  has  not  been  reviewed  and 
looked  into  as  part  of  our  oversight  and 
other  hearings  on  this  bill. 

I  have  the  greatest  personal  regard 
for  the  gentleman  from  Maryland  (Mr. 
MrrcHBLL)  as  he  knows.  But  there  is 
no  program  in  all  of  the  whole  lexicon, 
if  you  like,  of  legislation  throughout 
this  Nation  that  has  been  more  sensi- 
tive, more  direct,  more  pioneering, 
that  has  shown  such  enormous  prog- 
ress and  has  been  as  equitable  as  the 
Federal  assets  that  are  allocated  under 
the  EDA  program  throughout  the  coun- 
try. I  must  respectfully  call  to  the  atten- 
tion <rf  the  author  of  the  amendment— 
and  I  think  he  is  totally  right— that  EDA 
cannot  operate  outside  of  any  of  the 
other  laws  of  the  land.  They  are  subject 
to  every  other  civil  rights  piece  of  legls- 
lati(xi  that  is  passed.  To  restate  these 
principles  in  this  piece  of  leglslaition  has 
no  bearing  whatever.  They  cannot  oper- 
ate beyond  the  law.  But  the  problem  here 
with  tiidng  this  language  Is  without 
hearings  and  careful  study  as  to  how  it 
Impacts  to  the  balance  of  the  bill.  And 
we  all  know  that  one  section  that  does 
not  lock  in  can  change  the  entire  thrust 
of  the  bUl  and  the  economic  development 
program  we  have  devised.  Tbi»  does  not 
mean  the  committee  will  not  and  would 
not  ccxisider  it,  and  we  welcome  having 
the  gentleman  Join  with  us  before  our 
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next  hearings  to  see  what  we  can  do  to 
strengthen  the  existing  law.  We  are  com- 
mitted to  improving  the  program. 

The  fact  is  that  there  is  no  area  what- 
soever in  any  phase  or  any  part  of  the 
ecmicnnic  development  legislation.  In- 
cluding most  particularly  the  local  puUlc 
works  program  where  this  committee  has 
not  been  the  leader  in  equitable  distri- 
bution of  the  assets  and  participation  of 
the  people  throughout  the  country,  re- 
gardless of  their  background  or  ethnic 
origin. 

I  want  to  reiterate  for  the  record,  Mr. 
Chairman,  that  the  reason  I  must  join 
with  my  colleague,  the  gentleman  from 
Arkansas  (Mr.  HAiacERscinaDT) ,  in  rec- 
ommending the  defeat  of  this  amend- 
ment, is  not  based  on  nothing  other  than 
the  fact  that  I  think  it  needs  additional 
review,  which  we  would  be  glad  to  take 
up  and  see  what  we  can  do  to  improve 
our  act. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman  from 
Minnesota. 

Mr.  OBERSTAR.  I  thank  the  genUe- 
man  for  yielding.  I  have  researched  the 
EDA  history  on  minority  funding  and 
find  that  from  the  very  beginning  of  this 
program  no  less  than  5  percent  in  loans 
and  loan  guarantees  have  gone  to  minor- 
ity enterprises,  and  in  fiscal  year  1980, 
10  percent.  For  fiscal  year  1981  they  have 
a  goal  of  no  less  than  10  percent,  so  EDA 
has  been  increasing  their  attention  to 
and  funding  of  minority  enterprises  al- 
ready within  the  purview  of  the  law.  We 
have  been  monitoring  that  very  carefully 
in  this  committee  of  ours.  As  the  gentle- 
man knows,  imder  the  local  Public  Works 
Act  some  $650  million  of  that  program 
went  specifically  to  minority  enterprises 
under  the  language  adopted  by  our  com- 
mittee. So  to  expand  it  further  and  make 
.  it  a  mandatory  program.  I  think,  would 
be  going,  perhaps,  a  little  too  far.  We 
would  like  to  monitor,  but  we  have  so 
many  new  aspects  of  this  program  I  thin^r 
we  really  ought  to  see  them  in  operation 
and  ride  herd  on  EDA.  which  we  shall 
do  and  have  done  very  effectively  in  our 
committee,  to  insure  that  minority  en- 
terprises are  given  their  due. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  HAMME31SCHMIDT.  I  thank  the 
gentleman  for  yieldhig.  I  want  to  com- 
ment on  the  remarks  made  by  the  gen- 
tleman from  Minnesota  (Mr.  Obkbstah) 
and  the  MBE  enterprises.  I  would  have 
to  say  with  great  respect  to  our  colleague, 
the  gentleman  from  Maryland  (Mr. 
MrrcHiLL) ,  that  that  was  his  initiative 
and  he  full  well  understands  that  has 
been  accomplished.  I  want  to  recognize 
that  while  he  is  still  here  an  the  floor. 

Mr.  MITCHELL  of  Maryland.  B«r. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Itlaryland. 

Mr.  MITCHELL  of  Maryland.  I  thank 
both  gentlemen  for  their  remarks.  I 
must  confess  I.  too.  remain  a  bit  pusled. 
If,  Indeed,  all  of  these  good  things  have 


been  done,  and  they  have  been  done,  then 
why  do  we  not  accept  this  amendment 
which  merely  facilitates  that  which  has 
been  done?  I  know  I  anticipate  the 
Chairman's  respimse,  and  I  withdraw 
the  question. 
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Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words.  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  of  the  gentleman  from 
Maryland  and  also  in  support  of  the  biU. 
H.R.  2063. 

I  would  like  to  also  caU  attention  to 
the  need  for  a  portion  of  this  bill's  ap- 
proprlaticm  to  be  earmarked  for  flnai.- 
cial    and    devdopmental   assistance   to 
minorities    sind     other    disadvantaged 
groups.  A  mechanism  is  already  intact 
to   carry   out   such   an   objective.   The 
mechanism    is    the    Tennessee    Valley 
Center  for  Minority  Economic  Develop- 
ment, which  was  created  last  year  by  the 
aSmlnistration  in  conjunction  with  the 
"ftunessee  Valley  Authority.  A  funda- 
mental purpose  of  the  Center  is  to  insure 
that  greater  opportunities  and  benefits 
are  generated  for  minorities  as  a  result 
of  development  agencies  in  the  seven- 
State  TVA  region.  Since  the  Economic 
Development  and  Public  Works  Act  pro- 
vides authorizations  to  regions  to  im- 
prove economic  planning,  promote  eco- 
nomic development  in  depressed  areas, 
and   improve   the   delivery   of   Federal 
assistance,  the  Tennessee  Valley  Center 
for    Minority    Economic    Development 
would  be  a  natural  agency  to  insure  that 
assistance  from  this  Federal  program 
reaches    disadvantaged    groups    where 
such  groups  are  heavily  populated. 

The  PVC  has  already  earned  a  record 
for  credibiUty.  It  has  six  operational  di- 
visions. These  divisions  include: 

First.  CtuJital  and  resource  develop- 
ment; 

Second.  Regional  studies; 

lliird.  Business  and  agricultural  and 
industrial  development; 

Fourth.  Technology  utilization  and 
transfer  and  ccHnmercialization; 

Fitth.  Community  economic  develop- 
ment; and 

Sixth.  Program  management. 

lAr.  Chairman,  these  six  divisions  are 
designed  to  insure  that  regional  eco- 
nomic development  must  result  in  eco- 
n(»nic  parity  for  all  people  in  the  TVA 
seven-State  region.  Such  an  objective  is 
both  fitting  and  proper  for  programs  au- 
thorized under  the  Economic  Develop- 
ment Public  Works  Act. 

I  go  on  record  not  only  in  support  of 
this  measure,  as  offered  by  my  colleague, 
the  gentleman  from  Maryland,  but  ask 
this  Congress  and  this  admlnlstraticm  to 
look  very  closely  ^t  the  program  that 
is  already  in  existence  that  was  set  up 
by  the  Tennessee  Valley  Authority  and 
ask  that  my  colleagues  adopt  this 
amendmmt,  and  hopefully  we  will  look 
at  the  Tennessee  Valley  Authority  and 
ask  them  to  implement  the  program  that 
is  so  badly  needed. 

The  CHAIRMAN.  The  queation  is  on 


the  amendment  offered  by  the  genttanan 
from  Maryland  (Mr.  Mrchsll)  . 

The  question  was  taken;  and  <m  a  divi- 
sion (demanded  by  Mr.  Mitcbxu.  at 
Maryland)  there  were — ayes  6,  noea  17. 

So  the  amendment  was  reje^ed. 

AMKWDlCEJtT   OTrtMED  BT   XK.   CLimaa 

Mr.  CLINOER.  Mr.  Chairman.  I  offer 
an  amendment. 

llie  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Climcbk:  Page 
17,  line  S,  strike  out  "section"  and  insert  in 
Ueu  thereof  "sections". 

Page  17,  line  IS,  strike  out  the  quotattoo 
marks  and  the  final  period. 

Page  17.  after  line  IS.  insert  the  following : 

"Sec.  212.  The  Secretary  is  authorised  to 
provide  assistance  under  title  II  of  this  Act 
10  aid  entrepreneurial  energy  enterprises  to 
assist  thoee  activities  having  for  their  basic 
purpose  energy  conservation  and  energy  oast 
saving.". 

Mr.  CLINGER.  IiCr.  (Chairman,  ci^ital 
shortages  are  causing  severe  delays  In 
the  birth  and  growth  of  businesses  that 
market  goods  and  services  to  the  public 
for  use  in  consei-ving  energy  and  lowering 
the  cost  of  energy. 

My  entrepreneurial  energy  enterprise 
amendment  will  not  increase  authoriza- 
tions but  simply  make  EDA  funds  avail- 
able for  this  purpose.  It  is  especially  dif- 
ficult for  small  and  medium  businesses  to 
secure  financing  for  efforts  to  market  In- 
novative conser\'ation  and  cost-saving 
technology.  Entrepr«ieurial  efforts  are 
f nistrated  and  Americans  are  deprived  of 
ways  to  solve  their  oiergy  problems. 

The  Iranian  situation  has  underscored 
our  urgent  need  for  stronger  and  more 
effective  energy  conservatim  programs. 
Moreover,  the  administration  has 
strmgly  backed  this  part  of  U.S.  eaergy 
policy. 

Since  EDA  lacks  the  expotise  to  de- 
termine what  is  or  what  is  not  an  energy 
conservation  or  cost-saving  device,  the 
National  Bureau  of  Standards  should  be 
consulted  on  these  matters.  The  Natioo- 
al  Bureau  of  Standards  is  a  qualified 
agency  for  this  task  and  already  cotifieB 
energy  conservation  devices  for  Depart- 
ment of  Energy  grant  programs. 

I  urge  my  colleagues  to  support  my 
amendment  in  order  to  encourage 
American  ingenuity  by  bringing  vital 
technology  out  of  the  laboratory  and 
into  the  marketplace. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CUNQER.  I  am  happy  to  yield 
to  the  gentleman  from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  want  to  say  that  I  strongly  sup- 
port the  gentleman's  amendment.  We 
have  discussed  it  thoroughly  and  I  Just 
want  to  go  on  record  as  being  In  fuQ 
support  of  the  amendment. 

Mr.  CLINGER.  Mr.  Cliairman,  I  thank 
the  gentleman. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLINGER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  ROEL  Mr.  CThairman.  I  concur 
with  the  minority  leader's  observations. 
We  have  discussed  this  amendment  and 
we  have  no  objection  to  the  amendment 
on  this  side. 
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Ttut  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Cumcbx). 

llie  amendment  was  agreed  to. 

Mr.  EDOAR.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  take  the  well  ot  the 
House  as  we  close  out  the  debate  and  the 
amendment  on  title  I  to  Just  make  a 
couide  of  otaaerrations. 

First.  I  would  like  to  commend  the 
chairman  tor  the  actions  that  the  gen- 
tleman has  taken  on  this  National  Pub- 
lic Works  and  Economic  Development 
Act  of  1979.  I  think  both  the  majority 
and  the  min(Hlty  have  worked  hard  to 
try  to  fodus  the  legislation  in  a  number 
of  respects,  to  try  to  deal  with  some  of 
the  critical  protdems  we  face,  particu- 
lariy  as  we  move  up  against  a  period  of 
time  which  some  are  forecasting  as  a 
recession. 

X  would,  however,  not  want  to  leave 
the  impression  that  all  of  us  on  the  com- 
mittee feel  that  every  aspect  of  title  I 
and  in  fact  every  aspect  of  this  bill  has 
been  carefully  drawn  and  carefully  writ- 
ten. When  we  were  dealing  with  this  leg- 
islation last  spring,  I  took  the  oppor- 
tunity to  offer  some  amendments  to  try 
to  focus  the  attention  of  the  bill  toward 
small  businesses.  I  did  so  as  a  result  of 
testimony  given  by  David  Birch  from 
MIT,  where  he  laid  out  that  8  percent  of 
all  Industries  die  equally  each  year. 
North,  East.  South,  and  West,  but  that 
the  new  births  of  Industry,  the  new  en- 
trepreneurs, were  developing  more  in  the 
South  and  West  for  a  number  of  pre- 
dictable reasons. 

He  further  went  on  to  state  that  a  ma- 
jority of  the  new  Job  creations,  in  fact, 
66  percent  of  all  new  job  creations  na- 
tionally come  in  those  firms  that  are 
wro  to  20  employees.  It  is  multiplied 
even  higher  in  the  18  States  of  the 
Northeast-Midwest  region  of  the  coun- 
try. 

I  would  have  preferred  that  this  legis- 
lation take  a  mandate  to  EDA  and  sug- 
gest that  a  majority  of  their  loans  and 
their  grants  and  their  services  be  tar- 
geted to  the  small  employer,  the  small 
firm  that  has  a  difficult  time  going  to 
a  bank,  getting  the  kind  of  financing 
that  someof  the  larger  firms  have. 
D  1640 

Second,  I  think  that  this  bill  is  not 
targeted  as  well  as  it  could  be  to  areas 
of  greatest  need.  Under  the  old  EDA 
structure,  about  80  percent  of  the  Na- 
tion was  targeted,  carefully  targeted  for 
help. 

We  UkA  the  administration's  eligibility 
requirements  and  the  existing  eligibility 
requirements  in  present  law,  and  we  put 
the  two  together,  thinking  we  were  pro- 
viding a  service  to  the  Nation  by  tsfget 
ing  90  percent  of  the  Nation,  as  opposed 
to  80  percent. 

Our  European  friends,  who  have  some 
of  the  same  economic  problems  we  have, 
have  learned  that  they  have  to  target 


event  smaller  and  even  more  narrowly 
to  areas  of  economic  distress. 

So  what  I  would  hope  Is  that,  as  we 
go  to  conference  with  this  legislation, 
particularly  on  title  I,  we  wiU  focus  it 
more  carefully  on  small  business,  and 
that  we  will  look  at  the  dual  eligibility 
requirements  we  have  in  the  bQl  and 
select  a  careful  eligibility  criteria  that 
makes  some  sense.  I  hope  that  we  will  try 
to  narrow  and  target  the  aid  to  areM  erf 
distress. 

If  we  have  a  billion  dollars  to  spend 
and  we  spread  that  billion  dollars  over 
90  percent  of  the  Nation,  we  can  do  some 
good.  But  if  we  take  that  same  billion 
dollars  and  target  it  more  narrowly  to 
60  percent  or  50  percent  or  perfai^w  evm 
40  percent  of  the  Nation's  distressed 
areas,  we  can  then  use  that  money  to 
leverage  economic  development  and 
growth  in  a  more  positive  way. 

The  Northeast-Midwest  Congressional 
Coalition  last  June  held  a  conference  on 
development  finance,  and  we  tried  to 
study  in  depth  the  issues  we  are  faoad 
with  in  this  legislation.  Time  and  time 
again  the  experts  in  the  field  said,  "Tar- 
get the  aid  to  small  businesses.  Target 
the  aid  to  distressed  areas.  Use  the  EDA 
money  to  leverage  economic  development 
in  communities  of  need  throughout  the 
NaUon." 

I  beUeve  that  .this  bill  should  be  passed, 
but  I  am  hopeful  that  as  we  go  into  con- 
ference, the  leadership  of  this  commit- 
tee and  of  the  Senate  will  find  that  it 
is  Important  to  do  some  of  the  things 
that  I  have  suggested  and  bring  back  a 
bill  to  the  House  that  more  adequately 
responds  to  the  needs  of  our  Nation  in 
the  1980's  and  the  1990'8. 

Mr.  Chairman,  I  rise  in  supptMt  of  the 
National  Public  Works  and  Bconomic 
Development  Act  of  1970. 

As  a  member  of  the  House  Public 
Works  and  Transportation  Committee,  I 
have  listened  to  much  debate  and  discus- 
sion concerning  the  economic  develop- 
ment problems  facing  communities 
across  the  Nation.  In  late  June,  the 
Northeast-Midwest  Congressional  Coali- 
tion also  sponsored  a  seminar  on  "Cur- 
rent Issues  in  Development  Finance"  for 
all  Members  of  the  House  of  Representa- 
tives and  the  Senate,  legUOative  staff, 
various  interest  groups,  and  others.  I 
have  become  convinced  that  the  key  to 
revitalizing  local  economies — whether 
they  be  urban  or  rural — is  a  close  work- 
ing relationship  between  the  private  and 
public  sectors.  Research  has  shown  that 
in  those  communities  where  revitaliza- 
tion  efforts  have  been  successful,  there  is 
a  strong  public -private  sector  partner- 
ship. 

This  partnership  has  tf  ectively  taken 
advantage  of  oiKwrtunities  to  maximize 
private  investment  into  distressed  areas 
through  leveraging  govertmiental  funds 
and  packaging  a  variety  of  loan  and 
grant  programs  available  to  both  com- 
munities and  businesses. 

If  we  are  to  deal  with  the  underlying 
economic  decay  of  our  Nation's  distressed 
areas,  therefore,  we  must  move  away 
from  the  traditional  "band-aid"  ap- 
proaches which  now  are  at  the  heart  of 


many  Federal  programs.  Instead,  we 
must  use  our  limited  Federal  dollars  to 
stimulate  the  private-sector,  long-term 
community  investment  needed  to  create 
new  and  lasting  Jobs  and  stable  tax  bases. 
We  must  provide  the  Economic  Develop- 
ment Administration  with  the  Increased 
authority  to  leverage  the  kind  of  private 
investment  that  will  create  permanent, 
imsubsidlzed  Jobs  and  put  commtmities 
on  firmer  economic  footing. 

And,  the  opportunities  for  leveraging 
and  packaging  of  funds  contained  in  the 
business  devdopment  financing  provi- 
sions of  the  legislation  b^ore  us  today 
is  unique. 

In  response  to  the  continuing  declines 
in  business  activity  in  many  distressed 
urban  and  rural  communities,  the  Na- 
tional Public  Works  and  Economic  De- 
velopment Act  of  1979  provides  for  a 
major  expansion  of  the  Economic  De- 
velopment Administration's  efforts  to 
increase  business  investmmt  in  dis- 
tressed areas.  Ilie  proposed  request  for 
$569  million  of  budget  authority  for  these 
business  development  financing  pro- 
grams represents  a  171 -percent  Increase 
over  the  amount  in  the  administration's 
original  fiscal  year  1980  budget  proposal 
and  the  loan  guarantee  authority  request 
of  $1.8  billion  represents  a  324-percent 
increase  over  the  original  request. 

These  economic  development  initia- 
tives also  represent  an  important  depar- 
ture from  previous  Economic  Develop- 
ment Administration  efforts.  For  exam- 
ple, the  legislation: 

Establishes,  for  the  first  time,  a  com- 
prehensive business  development  financ- 
ing program  which  will  generate  and 
maintain  Jobs  in  distressed  areas  by  pro- 
viding financial  assistance  to  businesses 
to  encourage  them  to  remain,  expand, 
or  locate  in  such  areas. 

Includes  among  the  development  fi- 
nance tools  direct  loans,  loan  guarantees, 
and  interest  rate  subsidies.  They  are  in- 
tended to  increase  the  availability  of 
capital  and  reduce  the  high  costs  asso- 
ciated with  private  investment  in  dis- 
tressed areas. 

Direct  loans  should  help  meet  the  fi- 
nancing needs  of  smaller  and  medium- 
sized  businesses  deemed  too  risky  to  ob- 
tain private  capital  on  reasonable  terms, 
while  local  guarantees  should  eneoiu«ge 
lending  institutions  to  give  Icmger-term 
loans  to  less  established  businesses,  in- 
terest rate  subsidies  should  act  directly 
on  the  cost  of  capital. 

Authorizes  equity  financing  demm- 
stration  programs.  ITiis  is  very  important 
for  new  and  small  growing  businesses 
which  in  recent  times  have  found  it  in- 
creasingly difficult  to  raise  capital  to  get 
started  or  expand  their  operations. 

Allows  the  Economic  Development  Ad- 
ministration to  extend  its  assistance  for 
demonstration  programs  to  employee- 
owned  enterprises.  Research  has  shown 
that  in  the  absence  of  Oovemment  as- 
sistance, financing  for  employee-owned 
purchases  of  businesses  has  been  very 
difficult  to  obtain  from  commercial 
sources. 

In  short,  the  business  development  fi- 
nancing program  is  a  strategy  to  reverse 
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economic  decline  in  distressed  areas 
through  the  private  sector.  Jn  testimony 
before  the  Senate  Banking  Committee  on 
this  economic  development  legtalation. 
the  Congressional  Budget  Office  esti- 
mated that  approximately  $1  billion  in 
private  investment  in  distressed  areas 
could  result  from  the  $569  million  in 
budget  authority  requested  for  the  busi- 
ness development  financing  provisions  in 
the  biU.  As  much  as  $700  million  of  this 
new  Investment  would  be  for  projects 
that  would  not  otherwise  have  been  un- 
dertaken in  these  areas. 

The  Congressional  Budget  Office  also 
sees  the  new  economic  development  fi- 
nancing initiatives  as  creating  different 
kinds  and  niunber  of  Jobs  than  those  re- 
sulting from  other  Federal  employment- 
creating  programs  such  as  public  works 
employment  and  public  service  etasAos-. 
ment.  According  to  the  Congressi<»al 
Budget  Office,  most  of  the  Jobs  directly 
and  indirectly  created  by  the  Economic 
Development  Administration  will  be  per- 
manent. In  contrast,  only  a  small  share 
of  the  jobs  created  by  public  woite  em- 
ployment and  public  service  employment 
are  permanent.  The  Cmigresslonal  Budg- 
et Office  estimates  that  for  every  billion 
dollars  in  Federal  spending,  the  new  eco- 
nomic development  financing  provisions 
could  yield  as  many  as  142.000  permanent 
jobs  at  a  cost  ranging  from  as  little  as 
$200  to  $850  per  Job  per  year.  This  com- 
pares very  favm-ably  with  other  Federal 
jobs  programs. 

It  is  significant  that  virtually  the  <mly 
new  initiative  contained  in  the  Presidoit's 
fiscal  year  1980  budget  request  is  the  ex- 
panded business  developmmt  financing 
program  of  the  Economic  Devrii^xnent 
Administration.  Clearly,  the  call  for  such 
an  initiative  in  a  year  of  fiscal  restraint 
is  in  recognition  of  the  fact  that  a  major 
gap  currently  exists  in  our  ability  to  ade- 
quately respond  to  the  economic  develop- 
ment needs  of  our  Nation. 

The  effectiveness  of  these  economic  de- 
velopment funds,  however,  depends  upon 
how  targeted  they  are  to  areas  of  dis- 
tress. Investments  in  economic  develop- 
ment will  merely  offset  each  other  unless 
investments  in  certain  areas  are  much 
more  substantial  than  investments  in 
others. 

For  example,  under  a  program  with 
broad  eligibility,  businesses  might  well 
use  loans,  loan  guarantees,  and  other  fi- 
nancing UxUs  to  locate  out  of  declining, 
low-inc<Mne  areas  in  favor  of  those  ex- 
panding areas  which  also  are  eligible. 
Similarly,  there  might  be  little  incentive 
for  startups  to  take  place  in  areas  en- 
countering long-term  distress  if  the  new 
capital  development  tools  could  be  uti- 
lized elsewhere. 

It  also  is  clear  that  a  program  designed 
to  combat  poverty  and  unemploymoit 
cannot  be  effective  imless  it  is  concen- 
trated in  areas  where  those  problems  are 
to  be  found.  In  fact,  providing  assist- 
ance to  the  Jurisdictions  that  do  not  have 
such  characteristics  not  only  would  divert 
money  away  from  the  problems  but  would 
exacerbate  them.  It  is  for  these  reasons 
that  the  Economic  and  Community  De- 
velopment Task  Force  of  the  Northeast- 
Midwest  Congressional  Coalition  recom- 


mends tlflSit  taicettng  of  our  economic 
devdt^xnent  funds  to  areas  of  greatest 
distress. 

It  also  is  for  these  reasons  that  the 
Southon  Growth  Pedicles  Board  and  the 
Coalition  of  Northeast  Govenuxs,  earlier 
this  year,  sent  a  letter  to  the  members  ai 
the  Senate  Banking  and  Public  Woiks 
Committees  urging  them  to  carefully  tar- 
get our  scarce  public  resources  to  areas 
of  greatest  distress. 

Tlie  issue  of  targeting  is  not  a  regional 
issue.  It  is  national  in  sctqie.  Howev«-. 
attractive  it  may  be  politically  to  spread 
economic  devdopment  assistance  thinly, 
there  are  important  economic  results 
from  doing  so  which  must  be  understood. 
The  basic  premise  of  the  Econamic 
Development  Administration's  programs 
is  that  they  are  to  provide  a  small 
amoimt  of  incremental  assistance  to  dis- 
tressed areas,  above  what  is  available  to 
everyone  else,  to  help  than  get  back  on 
the  path  of  economic  recovery.  I  have 
seen  how  these  programs  have  helped 
turn  the  tide  in  econmnically  distressed 
locations  to  build  new  ccxifidence  and 
make  possible  new  growtti.  But  if  vir- 
tually every  community  in  the  country  is 
eligible  to  receive  economic  develcqiment 
assistance,  the  incentive  of  the  incre- 
mental approach  disaniears  and  the 
basic  premise  of  the  econiMnic  develop- 
ment assistance  disappears  along  with  it. 
As  Jim  Howell,  chief  economist  of  the 
First  National  Bank  of  Boston,  has  said: 
"Legislation  which  seeks  to  hasten  eco- 
nomic growth  could  be  detrimental  to 
distressed  areas  if  the  eligibility  net  is 
spread  too  broadly." 

In  closing,  I  would  like  to  say  a  few 
words  about  the  eligibility  criteria  in- 
cluded in  the  econ(Hnic  devdopment 
legislation  before  us.  Unfortimately,  it  is 
not  tightly  targeted  to  areas  of  greatest 
distress;  rather  it  retains  the  eligibility 
criteria  of  the  current  law  and  adds  the 
new  criteria  proposed  by  the  administra- 
ticHi  resulting  in  90  percent  of  the  Nation 
being  cmisidered  eccmomically  distressed. 
In  my  estimaticm,  this  is  a  bit  absurd.  It 
means  that  9  out  of  every  10  people  in 
this  country  are  eligible  for  assistance 
and  living  in  distressed  areas. 

In  a  time  of  tight  budgets,  it  is  my  view 
that  we  should  be  moving  in  the  opposite 
direction  and  developing  more  stringent 
eligibility  criteria  so  that  the  Economic 
Development  Administraticm's  limited 
resources  will  be  more  shaiply  targeted 
to  the  Nation's  most  distressed  areas. 
Recognizing  this,  the  Senate  biU  includes 
only  the  new  eligibility  criteria  proposed 
by  the  administraticm  and  reduce  the 
eligible  percentage  of  the  ptvulation  to 
67  percent. 

Despite  my  disappointment  over  the 
eligibility  system  included  in  the  legisla- 
tion before  us.  I  urge  my  colleagues  to 
support  the  National  Public  Works  and 
Economic  Development  Act  of  1979  and 
trust  that  the  Economic  Development 
Administration  will  continue  to  use  its 
discretionary  authority  to  target  aid  to 
the  neediest  communities. 

The  CHAIRMAN.  Are  there  additional 
amendments  to  title  I? 
If  not,  the  Clerk  will  designate  title  n. 
'ntle  n  reads  as  follows: 


Sk.  aoi.  THUS  ttUs  tmt  b*  ettsd 
"Regional  DeveiapaMnt  ^v—— «— '■-t 
197J»". 

Otc.  M2.  rta*  V  <tf  tbe  PnbUe  Wi 
Economic    Devdopnwnt    Act    of    _ 
Mtiwided  (43  VAX).  Sisi  et  saq.),  tii 
•mwMlwl  to  read  as  toOows: 

"TITLE  V— BBraOHAL  DBVHOl 


"Sbc  600.  It  Is  the  puipme  of  ttUs  tltls  to 
(I)  addnsB  dertfopoMnt  praMems  rti«d  by 
or  oomman  to  law  or  mof*  Statas  " 
ooopetmtlv*  um  of  ttte  fnu  langB  ot  < 
mmt  tool*  avsOable  tbrongh 
State  goveRunenta;  (3)  a 
UoniB  system  of  ragtonai  _  ___ 

mlaalona  by  enbandng  tbeir  HbtOtf  to  goMa 
public  and  private  developtnent  ao  aa  to  ad- 
vance multlatate  regional  de««la|MBCut  —««■ 
to  aaaist  sub-State  areaa  impacted  by  aeo- 
nomlc  dedlne  and  n^tid  growth,  tnelndtaw 
thoae  condltlooa  wlUeh  reaott  fram  «««*«~rrT 
poUcles  or  needs;  (8)  apply  piaanlag  nvA  de- 
velopment reaources  ao  aa  to  lmpn>f«  tto 
capabm^  of  Statea  and  locaUttaa  to  ntrt 
proldema  of  decline  and  rapid  growtlt  and 
ultimately  to  meet  tbelr  aervloe  and  fadlUy 
needa  from  tbelr  own  resoarcea;  (4)  p»»«TMt 
a  new  mecbanliim  for  Improving  tlie  abOl^ 
of  Rederal  programs  to  function  man  cCee- 
tlTely  by  taking  Into  aoooont  In  aiifM 
federal  agency  policies  and  procedozea  ^a* 
clflc  regional  differences,  peiapecUfea.  Mxf 
needs:  (5)  provide  a  model  ftir  rfipim^ 
flesu>ie,  and  deoentnllaed  program  admlnto- 
tratlon,  while  aasurlng  acoountablllty  tot 
meeting  statutory  objectives:  (6)  ptovlda  a 
basis  for  coordinating  relevant  VMeral  de- 
velopment programa  and  ri.»^i..g  — -tancis 
so  as  to  facottate  unified  growth  and  dsvMI- 
opment  dedalonmaklng  by  States  and  la- 
glons;  (8)  lnq>rove  Oonunlaaion  flaeal  »~t 
program  management;  (9)  atrengtben  tba 
I'^ederal  partnership  and  Increaae  iu  aUJlty 
to  solve  problems  common  to  tbe  Natkm  and 
tbe  regions:  and  (10)  improve  Commlakm 
accountabmtytoCongicas. 


•Sk;.  601.  (a)  The  Ooremois  at 
may  Join  together  and  pixtpoae  to  tbe  am 
tary  of  Commerce  tbe  recognition  of  a  de- 
velopment region  compoeed  of  tbe  Statea  la 
which  the  region  wm  be  wboUy  or  partial}* 
to«jted^  The  secretary  «.d  tbe  oS^emoS 
»bau  jotaUy  recognise  a  region  U  tbey  flad 
uiat  tbere  are  common  cultural,  economic 
g«ograpblc,  natural  resource,  and  aodal  i«l»! 
tlonsb^w  within  such  region  and  that  tlia 
region  la  of  sufficient  geographic  alae  and 
population  to  warrant  recognition.  A  taami 
notice  of  reoognltiou  abaU  be  publtabed  la 
the  Federal  Begister.  —w  m 

"(b)  Noareaof  aStateshaUbemclodedla 
more  than  one  development  region.  Xvery 
region  ahaU  consist  of  two  or  more  Statea, 
unleae  a  Governor  demonstrates  to  tbe  Sec- 
retary a  compelling  reason  for  tecoenlslnK  a 
slngle-SUte  region.  * 

■(c)  Tbe  boundaries  of  a  region  may  be 
altered  in  the  same  mMiwfr  as  tber  mix- 
establiabed.  ^^      "" 

"(d)  Tbe  Secretary  staaU  take  atepa  to  In- 
clude Iflcbigan  Stote  development  reglona  1 
tbrough  6  as  part  of  the  ICId-Amerlca  regloB 
within  one  year  of  the  date  of  enactment  of 
tbe  Regional  Development  OommlMhm  Act 
of  1979. 

"aw*aiiTBH  II  r  NT  or  coauaasioira 
"Sac.  503.  (a)  After  tbe  recognition  ot  a 
development  region,  the  Statea  In  the  region 
ahaU  establish  a  regional  development  com- 
mission which  shall  operate  In  aooordanee 
with  the  provisions  of  this  tlUe.  Upon  pub- 
lication of  tbe  notice  of  reoo^nttion  in  tbe 
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PMtentl  Register.  »  vacancy  shall  exist  in  the 
position  of  PedenU  Cochalrman  of  the  com- 
mlsBton,  to  be  filled  as  provided  In  section 
504  of  this  title.  After  appointment  of  a  Fed- 
eral Cochalrman.  a  commlaskm  may  organ- 
ise, adopt  bylaws,  and  establish  necessary 
policies  and  procedures. 

"(b)  Each  commission  shall  be  composed 
'>f  one  Federal  member,  who  shall  be  the 
'Federal  Cochalrman'  appointed  under  aec- 
^'tn  604,  and  one  member  from  each  State  In 
the  region,  who  shall  be  the  Governor  of  the 
SUte. 

"(c)  Upon  the  efTectlve  date  of  the  Re- 
gional Development  Conunlssion  Act  of  1979. 
each  regional  action  planning  commission 
established  prior  to  such  date  pursuant  to 
this  Act,  shall  become  a  regional  development 
commission  authorized  by  this  title.  Upon 
the  effective  date  of  the  Regional  Develop- 
ment Conunlsslon  Act  of  1979,  the  Federal 
Cochalrman  of  each  regional  action  planning 
commission  shall  become  the  Federal  Co- 
chairman  of  the  regional  development  com- 
mission authorized  by  this  title. 

"ruNonoNs  or  commissions 

"Sbc.  503.  Each  regional  development  com- 
mission shall,  with  respect  to  its  region — 

"  ( 1 )  develop  and  implement  a  regional  de- 
velopment process.  In  accordance  with  sec- 
tion 511  of  this  Utle.  which  shall  include  (1) 
a  multlyear  regional  development  plan,  (Hi 
an  annual  Investment  program,  and  (111)  an- 
nual regional  growth  policy  recommenda- 
tions: 

"(2)  develop  and  Implement  mechanisms 
for  coordinating  the  development  and  growth 
management  activities  of  State  governments 
and  substate  entitles  with  regional  policy  de- 
velopment. Including,  but  not  limited  to, 
economic  development,  coastal  zone  manage- 
ment, comprehensive  planning,  environ- 
mental protection,  energy  conservation  and 
development,  tourism,  transportation,  and 
outdoor  recreation  planning  and  implemen- 
tation programs: 

"(3)  conduct.  In  cooperation  with  Federal 
and  State  agencies  and  private  interests,  re- 
search on  and  analysis  of  Interstate  and 
shared  problems,  resources,  and  opportuni- 
ties for  advancing  regional  development; 

"(4)  provide  consultation  to  and  liaison 
with  Federal  regional  councils  and  those 
member  Federal  agencies  whose  planning  and 
development  activities  affect  regional  plans, 
programs,  and  policies: 

"(5)  advise  Federal  agencies  that  fund 
multlstate  organizations  not  covered  by  this 
title  on  the  relevance  of  such  funding  to  re- 
gional development  plans,  programs,  and 
policies,  and  on  the  steps  required  to  avoid 
duplication  of  activtles: 

"(6)  provide  a  liaison  (A)  with  private 
sector  leaders,  especially  those  operating  at 
the  multlstate  level:  (B)  with  other  multi- 
state  organizations.  Including  other  regional 
commissions:  and  (Ci  with  substate  dis- 
tricts engaged  In  functional  or  comprehen- 
sive planning  which  affects  the  fulfillment 
of   regional    plans,    programs,    and    policies: 

"(7)  engage  In  cooperative  activities  with 
other  regional  development  commissions, 
with  other  regional  organizations,  and  with 
Federal  agencies  and  State  and  local  govem- 
menta  In  furtherance  of  regional  bojectlves. 

"TtBtMM.   COCMAniMEN 

"Stc.  604.  (a)  There  is  hereby  authorized 
the  poeltlon  of  Federal  Cochalrman  for  each 
regional  development  commission,  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  Each 
Federal  Cochalrman  shall  be  compensated  at 
level  rv  of  the  Executive  Salary  Schedule 

"(b)  As  the  Presldenttally  appointed  Fed- 
eral partner  to  the  Oovemors.  each  Federal 
Cochalrman  has  the  dual  responsibility  to 
pnsent  a  national  perspective  to  his  regional 
Commission   and   to  communicate   the   re- 


gional concerns  of  the  State  members  to  the 
Federal  Government .  Each  Federal  Cochalr- 
man Is  responsible  for  coordination  and  co- 
operation between  his  commission  and  Fed- 
eral departments  and  agencies.  As  a  mem- 
ber of  a  commission,  each  Federal  Cochalr- 
min  shall  foster  the  development  of  a  col- 
laborative setting  in  which  both  State  and 
Federal  members  Jointly  determine  regional 
development    policy. 

"(c)  Each  Federal  Cochalrman  shall — 

••(  1 )  present  to  the  Secretary,  on  behalf  of 
the  commission,  the  regional  development 
plan,  annual  Investment  program,  growth 
policy  recommendations,  annual  grant  appli- 
cations, legislative  and  budgetary  recommen- 
dations, and  reports  on  the  activities  of  the 
commission; 

"(3)  encourage  Federal  departments  and 
agencies  to  apply  their  programs  and  policies 
to  support  development  plans,  programs,  and 
priorities  established  by  the  commission; 

"(3)  involve  Federal  departments  and 
agencies  In  the  activities  of  the  commission, 
as  appropriate: 

"(4>  assist  the  conunlsslon  in  developing 
regional    growth    policy   recommendations: 

"(5)  consult  with  appropriate  Federal  de- 
partments ?nd  agencies  concerning  signifi- 
cant progranu  and  projects  prior  to  the  com- 
mission vote  on  such  matters;  and 

"(6)  represent.  In  dealings  with  the  com- 
mission. Federal  policies  affecting  regional 
development  established  by  the  President 
and  the  Secretary. 

•(d)  When  a  Federal  Cochalrman  dies,  re- 
signs, becomes  disabled,  is  removed,  or  is 
absent  from  the  country,  his  designated  first 
assistant,  unless  otherwise  directed  by  the 
President  pursuant  to  the  authority  of  sec- 
tion 3347  of  title  6,  United  States  Code,  shall 
perform  the  administrative  duties  of  the 
Federal  Cochalrman  until  a  successor  is  ap- 
pointed or  the  absence  or  disability  stops. 

"COMMISSION  OBGANIZATION 

"Szc.  606  I  a)  The  State  members  of  the 
commission  shall  select  a  State  cochalrman 
of  the  commission  from  among  tjieir  num- 
ber for  a  term  of  not  less  than  one  year. 

"(b)  Except  where  provided  in  section  523, 
a  decision  by  a  commission  shall  require  the 
affirmative  vote  of  the  Federal  Cochalrman 
and  of  a  majority  of  the  State  members  (ex- 
clusive of  members  representing  States  de- 
linquent under  section  623).  No  decision 
involving  basic  conunlsslon  policy  or  the  ap- 
proval of  project  or  grant  proposals,  regional 
development  plans,  annual  Investment  pro- 
grams or  regional  growth  policy  recommen- 
dations may  be  made  without  a  majority  of 
State  members  present. 

"(c)  Each  State  member  may  have  a  single 
alternate,  appointed  by  the  Ctovernor  from 
among  existing  members  of  the  Governor's 
cabinet  or  the  Governor's  personal  staff.  An 
alternate  may  vote  In  the  event  of  the  death, 
disability,  removal,  absence,  or  resignation 
of  the  State  member  for  which  he  Is  alter- 
nate. A  State  alternate  shall  not  be  counted 
in  establishing  a  ouorum  of  the  commission 
In  any  InsUnce  In  which  a  majority  of  the 
State  members  Is  required  to  be  present.  The 
vote  of  any  commission  member  may  not  be 
exercised  by  any  person  not  a  commission 
member  or  alternate. 

"(d)  A  coauniaslon  shall  not  pay  a  State 
member  or  alternate  any  compensation  for 
services  or  reimburee  a  State  member  or  al- 
ternate for  any  expenses,  either  directly  or 
Indirectly,  through  grants  or  contracts,  but 
each  such  member  or  alternate  shall  be  com- 
pensated or  reimbursed  by  the  State  which 
he  represents  In  accordance  with,  the  laiw  of 
such  State. 

"(e)  Each  commission  shall  employ  an 
executive  director  as  the  chief  administra- 
tive officer  of  the  commission  and  such  other 
otBcers  and  staff  aa  the  commission  may  de- 


tetmlne.  The  executive  director  shall  be  re- 
sponsible for  carrying  out  the  administrative 
functions  of  the  commission,  for  direction 
of  the  commission  staff,  and  for  such  other 
duties  as  the  commission  may  assign.  The 
executive  director  shall  be  appointed  and 
may  be  removed  by  vote  of  the  commission. 
All  other  officers  and  employees  oif  the  cocn- 
mlssion  shall  be  ajypolnted  by  the  executive 
director  under  such  rules  of  procedure  as  the 
ooounlsslon  may  determine.  All  appoint- 
ments and  promotions  of  such  officers  and 
employees  of  the  commission  shall  be  on 
the  basis  of  merit  and  fitness  and  no  test  or 
qualification  with  respect  to  politics,  race. 
color,  national  origin,  sex,  or  age  shall  be 
permitted  or  considered.  Any  officer  or  em- 
ployee of  the  commission  who  Is  found  by 
the  commission  to  be  guilty  of  a  violation 
of  this  section  shall  be  removed  from  office 
or  employment  by  the  commission. 

"(f)  No  member,  alternate,  officer,  or  em- 
ployee of  a  commission  shall  be  deemed  a 
Federal  employee  for  any  purpose.  This  pro- 
vision does  not  apply  lo  the  Federal  Cochalr- 
man. his  staff,  or  any  Federal  employee  de- 
tailed to  a  oommlsslon  under  paragraph  (5) 
of  section  606. 

"ADMINTSTKATIVE  POWEZS 

"Sec.  506.  (a)  Subject  to  the  provisions  of 
this  title,  each  commission  is  authorized  to— 

"(1)  accept,  use.  and  dispose  of  such  pay- 
ments, grants,  gifts,  advances  and  other 
funds,  properties,  and  services  as  may  be 
transferred  or  made  available  to  it; 

"(3)  adopt,  amend,  and  repeal  bylaws, 
rules,  and  regulations  governing  the  conduct 
of  Its  business  and  the  performance  of  Its 
functions: 

"(3)  sue  and  be  sued  In  all  courts  of  com- 
petent Jurisdiction; 

"(4)  appoint  and  fix  the  oompensatlon  of 
the  executive  director  and  such  other  per- 
sonnel as  may  be  necessarj-  to  enable  the 
commlSRlon  to  carry  out  its  functions  except 
that  any  such  compen<»atlon  shall  not  exceed 
the  maximum  scheduled  rate  for  OS-18  of 
the  General  Schedule  as  set  forth  in  section 
5333  of  title  5,  United  States  Code: 

"(6)  request  the  head  of  any  Federal  de- 
partment or  agency  (who  is  hereby  so  au- 
thorized) to  detail  to  temporary  duty  with 
the  commission  such  personnel  within  his 
administrative  Jurisdiction  as  the  commis- 
sion may  need  for  carrying  out  Its  functions, 
each  such  detail  to  be  pursuant  to  the 
procedures  of  the  Intergovernmental  Per- 
sonnel Act.  as  amended  (6  U.8.C  3371  et 
seq.).  and  without  loss  of  seniority,  pay,  or 
other  employee  status: 

"(6)  enter  Into  written  agreements  for 
the  temporary  services  of  personnel  from  any 
State  or  local  government,  or  any  subdivision 
or  agency  thereof,  or  any  Intergovernmental 
agency: 

"(7)  make  arrangements  to  provide  cov- 
erage of  its  employees  in  retirement  and 
other  employee  benefit  programs.  Including 
entering  Into  written  contracts  with  any 
participating  State  government  for  Inclusion 
of  a  suitable  retirement  and  employee  bene- 
fit system  of  any  commission  employee  who 
may  not  be  eligible  for.  or  continue  in,  an- 
other retirement  or  benefit  system,  except 
that  the  provision  of  section  50fl(a)  (6)  of 
this  Act  as  it  applied  prior  to  the  date  of 
enactment  of  the  Regional  Development 
Commission  Act  of  1979.  respecting  the  au- 
thority to  provide  continued  coverage  of 
former  Federal  employees  under  Federal  em- 
ployee retirement  and  benefit  programs, 
shall  continue  to  apply  to  any  former  Federal 
employee  who  meets  the  requirements  of 
such  section  506(a)  (5)  and  is  employed  by  a 
commission  on  or  before  the  date  of  enact- 
ment of  the  Rezional  Development  Com- 
mission  Act  of  1979; 

"(8)  provide  financial  assistance  for  pro- 
grams and  projecu  as  authorized  under  tbU 
tlUe: 
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"(9)  accept  funds  from  Federal  agencies 
to  assist  programa  which  are  authorized  un- 
der thU  Utle: 

"(10)  enter  Into  and  perform  such  con- 
tracts, leases,  or  other  transactions  as  may 
be  necessary  In  carrying  out  Its  functions 
with  any  department,  agency,  or  Instru- 
mentality of  the  United  States  (which  is 
hereby  so  authorized)  or  with  any  depart- 
ment, agency  or  Instrumentality  of  a  State 
or  of  a  political  subdivision  thereof,  or  any 
intergovernmental  organization,  or  with  any 
person,  firm,  association,  or  corporation; 

"(11)  maintain  an  office  in  the  District  of 
Columbia  and  an  office  in  the  region  at  such 
place  as  It  deems  appropriate:  and 

"(12)  take  such  other  actions  and  Incur 
such  other  expenses  as  may  be  necessary. 

"(b)  Each  commission  shaJl  develop  and 
adopt  administrative  policies  and  procedures 
to  prevent  the  over  obligation  of  commission 
funds.  Bach  conunlsslon.  In  consultation 
with  the  Secretary,  shall  develop  and  adopt 
specific  policies  and  procedures  to  promote 
economy  and  efficiency  in  the  administration 
of  its  programs  and  opteratlons  and  to  pre- 
vent and  detect  fraud  and  abuse  In  such  pro- 
grams and  operations. 

"DEVELOPMENT    ASSISTANCE 

"Sec.  507.  (a)(1)  Bach  regional  develop- 
ment commission  is  authorized  to  provide  fi- 
nancial assistance  for  programs  and  projects 
which  will  further  regional  development. 
Such  projects  may  Include,  but  are  not  lim- 
ited to,  fisheries,  agriculture,  tourism,  fOT- 
estry,  and  export  expansion  and  promotion: 
business  or  Industrial  development;  tech- 
nological and  productivity  Improvements: 
transportation;  energy  development  and  con- 
servation; environmental  and  natural  re- 
source management:  community  conserva- 
tion and  growth  management:  vocational, 
educational,  and  training  programs;  promo- 
tion of  arts  and  culture:  flood  or  other  nat- 
ural hazard  protection  activities;  and  human 
resources. 

"(3)  No  commission  shall  provide  financial 
assistance  for  the  purposes  of  allowing  a 
recipient  to  use  grant  funds  to  make  grants 
to  profit-seeking  business  enterprises. 

"(3)  Each  oommlsslon  shall,  to  the  extent 
practicable,  provide  assistance  under  this  sec- 
tion by  transierrlng  funds  for  programs  or 
projects  approved  by  the  commission  to  the 
heads  of  Federal  departments  or  agencies  to 
be  used  for — 

"(1)  providing  funds  to  add  to  a  Federal 
agency's  contribution  to  programs  or  projects 
under  any  Federal  grant-in-aid  programs  au- 
thorized on  or  before  September  30.  1983.  for 
the  purpose  of  increasing  the  Federal  contri- 
bution to  programs  or  projects  under  such 
programs  above  the  fixed  maximum  portion 
of  the  costs  of  such  programs  or  projects 
otherwise  authorized  by  the  applicable  law 
or 

"(11)  providing  a  o(»nmission  contribution 
to  approved  programs  or  projects. 
Notwithstanding  any  other  law.  the  heads  of 
Federal  departments  and  agencies  are  hereby 
authorized  to  accept  such  funds,  to  disburse 
them  In  accordance  with  policies  adopted 
by  the  conunlsslon.  and  to  provide  any  assist- 
ance which  may  be  necessary  to  carry  out  the 
approved  program  or  project.  The  combined 
Federal  and  commission  portion  of  the  costs 
of  each  program  or  project  assisted  shall  not 
exceed  80  per  centum  of  the  total  costs. 

"(b)(1)  When  a  oommlsslon  determines 
that  a  proposed  program  or  project  cannot 
reasonably  be  accomplished  through  a  Fed- 
eral agency  under  subsection  (a)(3)  of  this 
section,  the  commission  may  make  dlr«ct 
grante  to  SUtes  or  to  qualified  mxUtlstate 
organizations  or  to  regional  onranlzations 
established  by  commissions  to  be  used  for 
Innovative  projects  and  for  demonstrations 
of  new  methods  and  techniques  for  meeting 
the  purpose  of  subsection  (a)  of  thte  section 
if  the  project  or  demonstraUon  is  In  accord- 


ance with  the  commission's  regional  develop- 
ment plan  and  annual  investment  program. 
"(3)  States  may  carry  out  such  projects 
and  demonstrations  directly,  or  through  ihe 
employment  of  private  indlviduaU  or  firms 
under  contracts  entered  into  for  such  pur- 
poses, or  through  granU  to  pubUc  bodies 
and  qualified  private  nonprofit  organiza- 
tions. 

"(3)  Grants  for  such  projects  and  demon- 
strations may  be  funded  entirely  from  com- 
mission funds  or  In  combination  with  other 
funds  available  under  Federal  grant-in-aid 
programs  or  from  any  source.  Notwithstand- 
ing any  provision  of  law  limiting  the  Fed- 
eral share  In  any  such  other  program,  fimds 
provided  to  carry  out  this  subeection  may 
be  used  to  Increaae  such  Federal  share  as 
the  commission  determines  appropriate,  up 
to  80  per  centum  of  the  total  costs. 

"(4)  Grants  for  Innovative  projects  and 
demonstrations  under  subsection  (b)  may  be 
made  for  up  to  80  per  centum  of  the  costs 
of  any  project  during  the  five-year  period 
following  the  commencement  of  any  assist- 
ance. No  innovative  project  or  demonstra- 
tion or  any  component  thereof  shall  receive 
financial  assistance  under  this  title  after 
five  years  following  the  commencement  of 
any  assistance  for  such  project,  program  or 
component  under  this  title  or  under  the 
Appalachian  Regional  Development  Act  of 
1966.  as  amended  (40  VS.C.  App.  i  et  seq.) . 
"(5)  No  grant  shall  be  provided  for  an 
Innovative  program  or  project  or  a  demon- 
stration unless  the  Federal  Cochalrman  de- 
termines the  respect  in  which  the  project  is 
Innovative  and  what  it  is  Intended  to  demon- 
strate and  certifies  that  there  is  a  reasonable 
plan  (A)  to  evaluate  the  results  of  the  in- 
novation or  demonstration  by  an  independ- 
ent source  and  (B)  to  disseminate  the 
results. 

"(c)  Each  commission  is  authorized  to 
make  grants  to  public  and  private  entitles 
for  the  operation  of  any  project  or  facility 
which  meets  the  purpoee  of  subsection  (a) 
of  this  section.  Such  grants  may  Include 
initial  operating  funds  which  may  cover  the 
cost  of  recruiting  and  training  qualified  per- 
sonnel. A  grant  for  the  operation  of  any 
project  shall  be  made  only  if  the  project  or 
facility  Is  not  operated  for  profit.  Such  grants 
shall  not  exceed  80  per  centum  of  the  total 
costs  for  the  five-year  period  which  begins, 
for  each  facility  or  service  or  component 
thereof  assisted  under  any  such  (iterating 
grant,  on  the  first  day  that  the  facility  or 
service  enters  into  operation  .as  part  of  a 
project.  No  grants  for  the  operation  of  any 
project  shall  be  made  after  five  years  follow- 
ing the  commencement  of  such  initial  grant 
for  operation  of  the  project.  No  such  grants 
shall  be  made  unless  the  commission  is  satis- 
fied that  the  operation  of  the  project  will  be 
conducted  under  efficient  management  prac- 
tices designed  to  avoid  operating  deficits. 
The  contribution  to  a  project  may  be  pro- 
vided entirely  from  commission  funds  at  in 
combination  with  funds  provided  under  Fed- 
eral programs. 

"(d)  Financial  assistance  under  this  sec- 
tion shall  not  be  taken  into  accoimt  In  the 
computation  of  the  allotments  among  the 
States  made  pursuant  to  any  other  provision 
of  law.  Funds  appropriated  to  carry  out  this 
Utle  shall  be  available  without  regard  to 
any  llmltaUons  on  authorization  for  appro- 
priation in  any  other  Act. 

"(e)  Financial  assistance  imder  this  sec- 
tion may  be  used  to  acquire  or  develop  land 
necessary  for  the  sucoeas  of  the  program 
or  project  being  assisted,  provided  the  Fed- 
eral Cochalrman  certifies  such  necessity  and 
the  other  requirements  of  this  section  are 
fulfilled. 

"(f)  No  financial  assistance  under  this  tlUe 
shall  be  provided — 

"(1)  to  assist  private  establishments  re- 
locating from  one  area  to  another  or  to  en- 


able private  oontnetocs  or  aabcoatiaetan  to 
undertake  work  prerlonaly  perf annad  in  an- 
other area  by  other  oontncton  or  •ubooa- 
tractota; 

"(2)  to  flnanoe  any  project  vlilA  wUI 
dlrecUy  Increaae  the  prodoetlan  of  goo^  ■!»• 
teriala,  oommodltles.  serrloes.  or  *»^\miit 
when  there  is  not  aoflMent  ««■»«■  tw^  to  em- 
ploy the  efficient  capacity  of  «»»«-*<  »ir  com- 
peutlve,  commercial,  or  indnatrlal  enter- 
prises, except  that  assistanee  may  tw  pro- 
vided for  projects  located  In  eoonamleaUy 
distressed  areas  if  modemlaatfcm  of  ptodoc- 
tlve  services  or  faclUUea  Is  n— iiillal  to  M- 
taln  private  employment  In  that  ana. 

"(g)  Each  oommlsrton  shau  adopt  qtecUle 
policies  and  procedures  to  aaani*  *»«t  any 
program  or  project  which  reeelTca  Mslatanoe 
Is  properly  and  efficiently  admimatcrad,  op- 
erated, and  '»«»i»«^im^  *^ 

"H-AKimrc  AMB  lacHiiicafc  aaamraMCB 
"Sec.  508.  (a)  Bach  regional  develo|Mnnit 
commission,  in  order  to  cany  out  its  func- 
tions under  this  Utle.  U  anthorlaed  to  en- 
gage in  planning.  InveaUgatloM.  and  atudlas. 
and  to  provide  planning  »»m|  iiimiii  ^-^jax 
ance  to  States  and  substate  areas  and  com- 
muniUes,  both  urban  and  mraL 

"(b)  AcUviUes  authorlaed  under  ti«t«  aee- 
tlon  may  be  carried  out  by  the  commflon 
Stan,  through  the  payment  of  funds  to  de- 
partments, agencies,  or  InstrumetaUtles  of 
the  Federal  Government,  or  throogh  the  em- 
ployment of  private  Individuals,  partner- 
ships, firms,  nonprofit  corporaUons.  or  other 
sulUble  InstltuUons  under  oontracte  or 
grants  entered  Into  for  such  puipoaes  or 
through  grants  to  agencies  of  State  or  local 
governments. 

"(c)  To  further  the  purpoee  of  taua  title 
the  regional  development  plan  and  the 
annual  investment  program.  cMh  omnmls- 
sion  is  authorized  to  make  grants  for  admin- 
istrative expenses  to  substate  {dannlng  and 
development  districts  cerUfled  purmiant  to 
secUon  514  ot  this  Utle 


"PROJECT  Appaovai. 

"Sbc.  509.  (a)  An  appUcaUon  for  a  grant 
or  for  any  other  aswlstance  for  a  apeetllc 
program  or  project  under  section  607  of  tjils 
Utle  shaU  be  made  through  the  State  mem- 
ber or  members  of  the  oommlSBlaa  icpre- 
senUng  the  applicant.  Such  appllcaUoD  may 
be  approved  only  if  it  first  receives  the 
approval  of  the  State  member  (s). 

"(b)  A  grant  proposal  or  any  other  pro- 
gram or  project  proposal  under  section  607 
or  508  may  be  i4>proved  by  the  commlalOD 
only  when  it  has  been  determined 

"(1)  to  Implement  the  commission's  re- 
gional development  plan; 

"(3)  to  be  consistent  with  the  commis- 
sion's annual  investment  program; 

"(3)  to  be  supported  by  adequate  assur- 
ance and  evidence  that  t2ie  project  will  be 
property  administered,  operated,  and  main- 
tained; and 

"(4)  to  otherwise  meet  the  requirements 
for  assistance  tinder  this  UUe. 

"(c)  Decisions  cm  Individual  program  or 
project  approvals  are  final  with  tlie  vote  at 
the  commission.  Nothing  contained  In  this 
tlUe  shall  be  Interpreted  as  requiring  any 
State  or  political  subdivision  of  a  State  to 
engage  in  or  accept  any  project  under  thV 
tiUe  without  its  consent. 

'  'NONDISCaiMIMAnON' 

"Sbc.  510.  No  person  In  the  United  Stativ 
shall,  on  the  grounds  of  race,  color,  naUonaJ 
origin,  sex.  or  physical  handles^),  be  excluded 
from  parUclpatlon  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  undo- 
any  program  or  activity  receiving  «it<««»rinj 
assistance  from  a  regional  devdopment 
commission. 

"KBGioifAi.  DEVKLorxKirr  rmoaam 
"Sec.  511.  (a)(1)  Within  el^teen  months 
after  Ita  establishment  or  enactment  of  the 
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amiwui  DeMlapnMnt  Oominflon  Act  of 
1019,  whlebwrer  I*  UUr.  Musb  nckmal  d«- 
valalpaMnt  ooaunlMlon  ■ball  pi«p«r«.  In  oon- 
■ultoUoti  with  VKlcna.  8Ut«,  lnt«nUt«. 
loMl.  And  sutaUt*  dvfvlapinMit  orfaalsa- 
tMHU  UMl  gOTMmnenta.  sad  pilT*t«  InterwtB. 
ft  mulU7«*r  dawlopmmat  plan  for  Its  region. 
TlM  iriui  aluJl  cionrtder  the  planning  and 
prc^MMd  aotlTlttw  of  Mdaral.  BUte.  lnt«r- 
•tat«,  •obatate.  and  local  govanunenU  and 
tha  prtvsta  aaetor  which  may  ■tgnlfleantly 
affect  the  region.  The  plan  ehall  Include  the 
following  elamenta: 

"(A)  A  revlaw  at— 

"(1)  algnlflcant  and  relevant  regional  stud- 
lea  and  plans, 

"(U)  the  current  regional  economy  and 
the  projected  economy  based  on  the  best 
available  data. 

"(Ill)  multlatate  and  shared  problems  re- 
quiring regional  attention, 

"(Iv)  the  adequacy  of  existing  Federal. 
State,  and  subetate  programs  and  policies  to 
meet  the  conunlaelon's  goals  and  strategies: 

"(B)  a  framework  for  the  continuing  anal- 
ysis ct  data  needed  to  conduct  effective  re- 
gional development  activities  and  to  make 
decisions  on  programs  and  projects  selection: 

"(C)  a  determination  of  necessary  and 
feasible  regional  goals  and  objectives,  and 
prlorttlee  for  regional  development  to  guide 
Fsderal,  regional.  State,  subetate,  and  private 
Investments: 

"(D)  a  development  program  to  achieve 
the  commission's  goals:  and 

"(B)  criteria  for  the  identification  and  se- 
lection of  programs  and  projects  whioh  are 
consistent  with  the  goals  of  the  comnUsslon. 

"(3)  Prior  to  the  coRunlsslon's  vote  on  the 
plan  described  in  paragraph  (a)(1)  of  the 
section,  the  Federal  Cochalrman  shall  have 
a  maximum  of  seventy-Bve  days  In  which  to 
review  the  plan.  The  Federal  Cochalrman 
shall  vote  on  the  plan  only  after  consulting 
with  relevant  Federal  departments  and  agen- 
cies. In  order  to  assure  tbat — 

"(A)  the  plan  is  consistent  with  related 
national  policies. 

"(B)  the  plan  reflects  Interregional  con- 
sistency and  compatabtllty.  so  that  the  activ- 
ities of  a  commission  will  not  adversely  affect 
the  condition  or  plans  of  another  region, 

"(C)  the  expected  beneflta  of  the  plan  will 
justify  the  estimated  Federal  investment. 
After  the  concurrence  of  the  Secretary,  final 
approval  of  the  plan  shall  be  in  accordance 
with  section  605(b)  of  thU  title. 

"(8)  Bach  commission  shall  review  its 
multlyear  plan  annually  and  formaUy  assess 
the  plan  every  five  years. 

"(b)(1)  To  Implement  the  regional  plan, 
eaOh  oocnmlssion  shall  prepare,  after  con- 
sultation with  relevant  Federal  departments 
and  agencies,  an  annual  Investment  program 
for  each  fiscal  year.  ThU  program  shall  (A) 
Identify  Federal,  Inteieute.  State,  substate. 
and  private  programs  and  projects  necessary 
to  Implement  the  multlyear  regional  plan: 
and  (B)  Include  a  financial  plan  which  Iden- 
tifies projects  and  activities  intended  to  serve 
the  program  In  the  fiscal  year,  after  consid- 
eration of  State  plans  where  required  by  a 
commission  under  the  authority  of  section 
613  of  this  tlUe. 

"(2)  Prior  to  the  commission's  vote  on  the 
program  described  in  paragraph  (b)(1)  of 
this  section,  the  Federal  Cochalrman  shall 
have  a  maximum  of  seventy-five  days  In 
which  to  review  the  program.  The  Federal 
Cochalrman  shall  vote  on  the  program  only 
after  consulting  with  relevant  Federal  de- 
partments and  agencies.  Final  approval  of 
the  program  shall  be  In  accordance  with 
section  606(b)  of  thU  title. 

"(CI  Annually,  each  conunlsslon  may  pro- 
pose, as  a  result  of  Its  regional  development 
proces,  regional  growth  policy  recommenda- 
tions which  may  be  adopted  by  Federal  agen- 
cies snd  SUte  and  local  governments  In  order 
to  Implement  successfully  the  commission's 


regional  plan  and  annual  Investment  pro- 
gram. Upon  the  concurrence  of  the  Secre- 
tary, recommendations  shall  be  forwarded 
to  the  Interagency  mechanism  authorlaed  In 
section  613  of  this  Utle. 

"(d)  Regional  development  commissions 
and  member  States  shall  prepare  and  pub- 
lish guidelines  to  assure  full  opportunity  for 
public  and  private  sector  participation  in  the 
regional  development  process. 

AL  COOaOINATION 


"auBRATi  PLAwmwa 


"Sac.  613.  (a)  The  President  Is  authorlaed 
to  establish  a  senior-level  Interagency 
mechanism,  or  to  use  an  existing  Int.  - 
agency  mechanism,  to  provide  program 
coordination  and  support  for  the  regional 
development  plans,  programs,  and  regional 
growth  policy  recommendations  of  the  com- 
missions. 

"(b)  Upon  presentation  to  the  Secretary 
of  each  conunlsalon's  regional  development 
plan,  annual  investment  program  and  re- 
gional growth  policy  reconunendatlons,  the 
Secretary  shall  arrange  for  their  review  by 
the  Interagency  mechanism  established 
under  subsection  (a)   of  this  section. 

"(c)  Each  Federal  department  and  agency 
shall  assist  the  commissions  In  carrying  out 
th?ir  activities  under  this  title  and,  to  the 
maximum  extent  practicable,  shall  adjust  its 
procedures  and  policies  In  order  to  assure — 

"(1)  its  participation  In  developing  and 
Implementing  each  commission's  regional 
development  plan:  and 

"(3)  coordination  among  development 
programs  and  planning  activities  within 
States  and  between  State  and  regional  devel- 
opment programs  and  planning  activities. 

"(d)  Each  Federal  department  and  agency 
shall  consult  with  the  appropriate  commis- 
sion or  commissions  in  advance  of  providing 
financial  assistance  to  any  multlstate  organi- 
zation engaged  in  activities  related  to  the 
purposes  of  this  title. 

"ST ATX  Rjurmifo 

"Sec.  513.  Each  commission  Is  authorized 
to  require  State  members  to  prepare  and 
submit  development  plana  for  their  States  In 
the  region.  Each  State  development  plan 
shall  reflect  the  goals,  objectives,  and  priori- 
ties established  in  the  regional  development 
plan,  shall  Involve  the  participation  of  local 
governments,  the  private  sector,  and  sub- 
state  planning  and  development  organiza- 
tions, shall  be  built  upon  an  assessment  of 
State  problems  and  opportunities,  and 
shall— 

"(1)  describe  the  State  organization  and 
process  or  unified  development  planning  In- 
cluding the  procedures,  if  any,  established 
by  the  State  for  the  participation  of  local 
governments  and  development  districts  in 
such  process:  the  means  by  which  such  proc- 
ess is  related  to  the  State's  budget  processes: 
and  the  method  of  coordinating  development 
planning,  programs,  and  policies  In  the  State 
under  this  title  and  other  related  Federal  and 
State  programs; 

"(3)  describe  the  unified  development 
goals,  objectives,  and  priorities  of  the  State, 
with  special  reference  to  those  of  Interstate 
or  shared  concern; 

"(3)  describe  the  unified  development 
program  for  achieving  such  goals,  objectives, 
and  priorities,  including  major  funding 
sources  and  reconunendatlons  for  an  Imple- 
menting Investment  program: 

"(4)  describe  the  methods  established  to 
assure  participation  of  the  private  sector  in 
development  planning  and  programing  and  to 
coordinate  activities  among  public  and  pri- 
vate Institutions;  and 

"(6)  deecribe  a  system  to  evaluate  the  ef- 
fectiveness of  Implementation  prorrams 
which  reflect  the  goals,  objectives,  and  pri- 
orities of  the  regional  and  State  plans  and 
programs.  Including,  to  the  extent  feasible, 
quantified  msaaures  of  Impact. 


"Sac.  614.  (a)  To  the  extent  permitted 
under  this  title.  State  and  substa^  planning 
processes  shall  be  designed  (I)  to  coordinate 
and  utilise  to  the  maximum  extent  poaaible 
existing  substate  Institutions  and  Federal. 
State,  and  local  programs.  (11)  to  consult  with 
Indian  tribes.  (Ul)  to  consider  anticipated 
private  as  well  as  public  investments,  and 
(Iv)  to  address  problems  of  Interctate  or 
shared  concern. 

"(b)  Oovemors  who  an  members  of  com- 
missions are  authorized  to  certify  to  their 
commissions  substate  planning  and  devel- 
opment districts  within  their  States  If  such 
districts  are  multljurlsditcional  and  have  re- 
sponsibility for  continuous  and  coordinated 
public  facilities  and  services  planning  in 
their  areas.  Unless  otherwise  provided  under 
State  law.  local  development  districts  pre- 
viously certified  pursuant  to  the  Appalachian 
Regional  Development  Act  of  1965.  as 
amended  (40  U.S.C.  App.  1  et  seq.)  and  eco- 
nomic development  districts  designated  pur- 
suant to  this  Act,  shall  be  certified  as  sub- 
state  planning  and  development  districts 
pursuant  to  this  section.  Wherever  poesible, 
areawlde  clearinghouses  designated  by  either 
the  Office  of  Management  and  Budget  or  the 
Governor  pursiutnt  to  section  304  of  the 
Dentonstratlon  Cities  and  Metropolitan  De- 
velopment Act  of  1966,  as  amended  (43  U.S.C. 
3334)  or  title  IV  of  the  Intergovernmental 
Cooperation  Act  of  1968,  as  amended  (43 
U.S.C.  4331  et  seq.) ,  shall  be  certified  ss  sub- 
state  planning  and  development  districts 
pursuant  to  this  section. 

"(c)  No  entity  shall  be  certified  as  a  sub- 
state  planning  and  development  district  im- 
le&s  the  Governor  finds  that — 

"  ( 1 )  It  Is  one  or  more  of  the  following : 

"(A)  a  nonprofit  public  body  organized  or 
chartered  under  the  law  of  the  State  in 
which  It  U  located; 

"(B)  an  agency  or  Instrumentality  of  a 
State  or  local  government;  or 

"(C)  an  agency  or  Instrumentality  created 
through  an  Interstate  compact; 

"(3)  the  propoeed  district  Is  geographic- 
ally and  politically  structured  to  carry  out  a 
unified,  multi-functional  planning  and  de- 
velopment program:  and 

"(3)  the  proposed  district  or  Its  governing 
body  has  responsibility  for  all  or  most  of 
the  relevant  development  planning  activities 
being  undertaken  in  its  area. 

"(d)(1)  The  development  planning  proc- 
ess and  the  regional  growth  policy  process 
shall  be  ultimately  based  on  the  goals,  ob- 
jectives, priorities,  and  recommendations  of 
development  districts  and  local  governments 
as  reflected  in  State  development  plans.  The 
regional  development  plan,  and  annual  In- 
vestment strategies  shall  be  developed  from 
and  shall  incorporate  such  goals,  objectives, 
priorities,  and  recommendations.  The  State, 
in  the  preparation  of  a  State  development 
plan,  and  the  Commission.  In  the  preparation 
of  the  regional  development  plan  and  annual 
Investment  strategies,  shall  accommodate 
and  to  the  extent  practicable  harmonize  the 
diverse  goals,  objectives,  priorities,  recom- 
mendations, and  needs  Identified  by  develop- 
ment districts  and  local  governments. 

"(2)  Public  and  private  sector  participa- 
tion In  the  development  of  the  goals,  objec- 
tives, and  priorities  of  regions.  States,  and 
development  districts  shall  be  provided  for, 
encouraged,  and  assisted.  Regional  develop- 
ment commissions  and  member  States  shall 
prepare  and  publish  guidelines  to  assure  full 
opportunity  for  public  and  private  sector 
participation  In  the  establishment  of  such 
goals,  objectives,  and  priorities. 
"xxroaMATioN 

"Sbc.  516.  In  order  to  obtain  Information 
needed  to  carry  out  its  duties,  each  commis- 
sion— 

"(1)  may  hold  such  hearinga,  alt  and  act 
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at  such  timea  and  plaoea,  take  such  testi- 
mony, receive  such  evidence,  and  print  or 
otherwise  reproduce  and  distribute  so  much 
of  its  proceedings  and  reports  thereon  as  tt 
nuiy  deem  advisable; 

"(3)  may  arrange  for  the  head  of  any  Fed- 
eral. State,  or  local  department  or  agency 
(who  is  hereby  so  authorized  to  the  extent 
not  otherwise  prohibited  by  law)  to  fumlah 
to  the  commission  such  information  as  may 
be  available  to  or  procurable  by  such  depart- 
ment or  agency;  and 

"(3)  shaU  keep  accurate  and  complete 
records  of  Its  doings  and  transactiooa  which 
shall  be  made  available  for  public  Inspec- 
tion, and  for  the  purposes  of  audit  and  ex- 
amination by  commission  members,  the  Sec- 
retary, or  the  Ccmptnriler  General  of  the 
United  States,  or  their  dtily  authorlaed  rep- 
resentatives. 

"KasoMAi,  rnfAMCZAL  nrraaaxB 
"Sbc.  616.  (a)  Except  as  permitted  by  sub- 
s<!Ctlon  (b)   hereof,  no  State  member  or  al- 
tomate  and  no  officer  or  employee  of  a  com- 
nUsslon shall  participate  personally  and  sub- 
stantially as  a  member,  alternate,  officer,  or 
employee,  through  decision,  approval,  disap- 
proval,   recommendation,    the   rendering   of 
advice,   investigation,   or  otherwise,   In  any 
proceeding,  application,  request  for  a  ruling 
or    other    determliuition,    contract,    grant, 
claim,  controversy,  or  other  particular  mat- 
ter In  which,  to  his  knowledge,  he.  his  spouse, 
minor    child,    partner,    organisation    (other 
than  a  State  or  political  subdivision  thereof) . 
In  which  he  is  serving  as  officer,  director, 
trustee,  partner,  or  employee,  or  any  person 
or  organization  with  whom  he  is  negotiating 
or   has  any   arrangement  concerning  pros- 
pective employment,  has  a  financial  inteieet. 
Any  person  who  shall  vltrtate  the  provisions 
of  this  subsection  shaU  be  removed  from  his 
position  and  fined  not  more  than  $10,000  or 
Imprisoned  not  more  than  two  years,  or  both. 
"(b)   Subsection  (a)   hereof  shaU  not  l^>- 
ply  If  the  SUte  member,  alternate,  officer,  or 
employee  first  advises  the  commission.  In 
writing  and  on  the  record,  of  the  nature  and 
circumstances   of   the   proceeding,    applica- 
tion, request  for  a  ruling  or  other  determina- 
tion, contract,  grant,  cUlm.  controversy,  or 
oiher  particular  matter,  makes  full  disclosure 
of  the  financial  Interest  and  receives  In  ad- 
vance of  commission  action  a  written  de- 
termination made  by  the  commission  tbat 
the  interest  is  not  so  substantial  as  to  be 
deemed  likely  to  affect  the  integrity  of  the 
services  which  the  commission  may  expect 
from  sue*  State  member,  alternate,  officer, 
or  emiHoyee. 

"(c)  No  State  member  or  alternate  shall 
receive  any  salary,  or  any  contribution  to  or 
supplementation  of  salary,  for  his  services  on 
the  cmnmission  from  any  source  other  than 
his  SUte.  No  person  deuiled  to  serve  the 
commission  under  authority  of  paragraph  (6) 
of  section  606  shaU  receive  any  aalary  for  his 
services  on  a  commission  from  any  aouree 
other  than  the  SUU,  local,  or  Intergovem- 
menui  department  or  agency  from  which  be 
was  deUUed  or  from  the  commission.  Any 
person  who  shall  violate  the  provisions  of 
this  subsection  shall  be  fined  not  more  than 
•6,000,  or  imprisoned  not  more  than  one 
year,  or  both. 

"(d)  Notwithstanding  any  other  subsec- 
tion of  this  section,  the  Federal  Cochalrman 
and  his  steff,  and  any  Federal  offloeta  or 
employees  detaUed  to  duty  with  a  oommls- 
elon  pursuant  to  paragraph  (6)  of  section 
606.  shall  not  be  subject  to  any  such  sub- 
sections but  shall  remain  subject  to  sections 
303  through  309  of  tiUe  18.  United  SUtes 
Code. 

"PBOHIBliU)  AC'IIVITISS 

"Sac.  617.  (a)  No  officer  or  employee  of  a 
commission  shall — 
"(1)  solicit  or  accept  money  or  ahy  other 
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thing  of  valtie  tat  aemoea  perftamad  wlttain 
the  scope  of  his  official  dutlca  in  i««nt><«n  to 
the  conqxwisation  or  <>^iM»nfa  paid  blm  by 
the  conunlsslon; 

"(3)  offer  nwney  or  any  thing  of  value  fbr 
or  In  consideration  of  obtaining  an  ^ipolnt- 
ment.  promotion  or  privilege  in  bis  employ- 
ment with  the  commlHion. 

"(b)  Any  officer  or  enq>loyee  who  shall 
willfully  violate  any  of  the  proriaiona  of  tbls 
section  shall  forfeit  bis  office  or  employment. 
"(c)  Any  agreement  knowingly  made  in 
contravention  of  tbls  section  is  void. 
"BOMDorc.  nrauaaarcB,  liasilrt 
"Sac.  618.  (a)  The  executive  director  of  a 
commission  and  such  other  employeea  as  the 
commission  requires  shall  be  bonded  in  such 
form  and  amounU  as  the  commission  may 
reqtiire.  The  commission  may  pay  tbe  pra- 
mium  for  the  bonds. 

"(b)  The  commlaaion  abaU  pnrcbaae  in- 
surance and  pay  the  premlun»  tbervfOr 
against  loss  or  damage  to  any  of  iu  peiaonal 
property  and  against  UabUity  for  injury  to 
persons  or  property.  Such  insurance  coverage 
shall  be  in  such  form  and  amount  as  the 
commission  may  determine,  subject  to  the 
conditions  of  any  grant  from  the  Secretaiy. 
"(c)  The  oommlasion  shall  be  responsible 
for  claims  arising  out  of  negligent  acU  or 
omissions  of  its  officers,  agents,  and  em- 
ployees only  to  the  extent  preacrlbed  by  law 
generally  with  respect  to  officers,  agents,  and 
employees  qf  the  Oovemment  of  the  United 
SUtes. 

"aacoaos  amo  audits 
"Sbc.  519.  (a)  Each  commission  shall  keep 
records  which  fully  disclose  the  amount  and 
disposition  of  the  funds  provided  to  the 
commission,  and  such  other  records  which 
will  faclllUte  an  effective  audit.  The  records, 
books,  and  accounts  shall  be  available  for 
audit  by  any  member  of  the  commission,  the 
Secretary,  and  the  Comptroller  General  of 
the  United  SUtes  or  their  duly  authorized 
represenUtives. 

"(b)  All  reclplente  of  assistance  from  a 
commission  and  all  contractors  of  a  commis- 
sion shall  keep  records  which  fully  disclose 
the  amount  and  the  disposition  by  each  re- 
cipient of  the  proceeds  of  such  assistance 
or  contract,  the  total  cost  of  the  project  or 
activity  for  which  the  funds  are  given  or 
used,  and  the  amount  or  activity  supplied 
by  other  sources,  and  such  other  records 
vrhlcb  will  fadbUU  an  effective  audit.  Hie 
Secretary,  the  commission,  the  Comptroller 
General  of  the  United  SUtes  or  any  of  their 
duly  authorized  rqpresenutlves  shall  have 
access  for  the  examination  and  audit  of  any 
books.  documenU,  and  records  of  any  reclpl- 
ente or  contractors  that  are  pertinent  to  as- 
slsUnce  received  under  this  title.  Any  re- 
cipient or  contractor  who  fails  to  abide  by 
this  requirement  or  who  refuses  to  make  his 
books  readily  available  for  Inspection  and 
audit  by  those  authorized  to  audit  such  rec- 
ords shall  not  be  eligible  for  further  fund- 
ing imder  this  title. 

"ABSItrrAMCB  BT  THE  SXCaBTABT 

"Sbc.  630.  (a)  In  addition  to  other  activi- 
ties authorized  by  this  title,  the  Secretary  is 
authorized  to  obtain  or  provide  tecbnlcal 
assistance  to  aid  the  commissions  in  carry- 
ing out  their  responsibilities  and  undertak- 
ing new  programs  and  policies  which  further 
regional  development.  Such  »^*Unre  may 
be  provided  through  members  of  the  Secre- 
tary's staff;  through  the  payment  of  fimds 
to  other  departments  or  agencies  of  the 
Federal  Oovemment;  through  the  employ- 
ment of  private  individuals,  partneiahips, 
firms,  corporations,  or  suiUble  institutions, 
under  contracte  entered  into  for  such  ptu-- 
poses;  or  through  grante  to  institutions  of 
higher  education  or  nonprofit  organlaatlons. 
Tecbnlcal  assistance  may  Include  studies 
and  plana  on  the  needs  and  potentials  of 


regional  daveiopinent;  admlnlatntlve  _ 
agement  asaisrance;  leaiarch  on  Imptovlag 
the  conaervatian  and  ntHlaatiaa  of  tba  ha- 
man  and  natural  rraoumes  of  tbe  nckm: 
planning,  inveatlgatlona  and  attuttaa;  and 
economic  and  demograptalc  Inf orniatkm  and 
analysis.  Tbe  Secretary  shall  make  special 
pro  vision  to  aaaist  commiaatoas  to  fnnctlaa 
fuUy  and  effectively  as  aoon  as  pnetleable 
after  creation. 

"(b)  The  Secretary  is  authorlaed  to  BMkc 
incentive  grante  to  commiasions  for  tba  fol- 
lowing purpoaea: 

"(1)  to  enoourge  and  enable  SUtea  to  de- 
velop and  inqaxive  mechanisms  for  unifying 
SUte  devdopment  programs  and  plaanli^ 
and  for  coordinating  State  and  commlaBlon 
development  program  and  piMit«i.»g  aettvl- 
ties,  tbe  purpose  of  ancb  gratito  being  to  b^ 
commlaaiona  enable  aoremons  to  develop 
among  SUte  agencies  and  levels  of  govern- 
ment a  unified  set  of  development  objeettvea 
for  programs,  including,  but  not  utnitjifi  to, 
economic  development,  compaabenaive  plan- 
ning, outdoor  raereatlan.  ooaatal  aooe  bmui- 
agement.  tourism,  ttanspartatton.  and  envi- 
ronmental protection  programa; 

"(3)  to  eaoourage  oommiaatoas  "**  Statea 
to  develc^  improved  procedurea  which  enable 
SUtes  to  participate  in  regional  development 
processes  for  tbe  purpoae  of  ■»«-|««»«g  Faderal 
and  SUte  progranw  and  poUdca; 

"(3)  to  encourage  oommtarion'  and  State 
actimis  supporting  energy,  e^Mrt.  urban,  and 
other  national  policies  wboae  affectivcncaa 
would  be  significantly  strengthened  »»m1  ad- 
vanoed  by  oommlasion  and  State  partidna- 
tlon;  and 

"(4)  to  encourage  other  activiUes  needed 
to  strengthen  the  overall  program  autborlaad 
by  this  title.  Including  improving  managii 
ment  pracUces,  fostering  inteneglonal  co- 
operation, creating  regional  management  and 
dau  systems,  expanding  multlstate  acttvltlaa, 
and  increaaing  SUte  flnanrlal  and  other  anp- 
port  for  commiaalMi  irians. 

"CBAItT  TO  ooMinaaioitB 
"Sac.  531.  (a)  Each  fiscal  year  the  Secretary 
shall  make  grants  to  the  oommissions  in 
order  to  enable  them  to  carry  out  the  pe»- 
grams  authorized  under  sections  607  and  608 
of  this  title. 

"(b)  The  amount  to  be  granted  to  tffh 
commission  ShaU  be  determined  acoocding  to 
a  formula  developed  by  the  Secretary  after 
consultation  with  tbe  oommlaaions.  puldica- 
tlon  m  the  Federal  Register,  and  an  opportu- 
nity for  public  comment. 

"(c)  No  grant  shall  be  made  to  a  oommla- 
sion prior  to  receipt  by  tbe  Secretary  of  the 
approved  annual  Investment  program  for  tbe 
commission. 

"adiumutbativx  ixmiaaB 
"Sac.  633.  (a)  Each  coaunisaion  shall  sub- 
mit an  annual  applicaUon  to  the  Sectetary 
prior  to  the  beginning  of  each  Federal  llacal 
year  for  a  grant  to  cover  tbe  admlnlatrattve 
ezpenaes  of  the  commission  for  tbe  upcoming 
fiscal  year. 

"(b)  For  tbe  period  ending  on  Septem- 
ber 30  of  tbe  second  f  uU  VMeral  fiscal  year 
foUowing  tbe  date  of  eatabUabntentof  a  com- 
mlaaion. tbe  Secretary  aball  make  a  giant 
each  year  to  pay  100  per  centum  of  tbe  com- 
mlaslon'a  adnUnlatratlve  rTpcnana  wblcb  are 
approved  by  the  oommlaakm  and  tbe  Secta- 
tary.  Thereafter,  the  Secretary  ahaU  oMka  an 
annual  grant  to  pay  60  per  centum  of  tbe  ^>- 
proved  expenaes:  the  remaining  80  par 
centum  shall  be  paid  by  tbe  »«nirmbw  8Ut« 
in  tbe  commission.  (Tbe  administrative  ex- 
penses of  the  Federal  Oocbairman  »t»l^  ^om 
staff  may  not  be  considered  as  «v»miiii.rf<M. 
expenses.)  The  share  of  administrative  aa- 
penaea  to  be  paid  by  each  SUte  ahaU  be  de- 
termined by  agreement  of  the  SUte  members 
of  the  commission.  At  tbe  discretion  of  tbe 
SUte  memben,  SUtes  may  contribute  more 
than  tbe  amount  of  tbe  "'"i»»i  grant  from 
the  Secretary. 


32424 


CONGRESSIONAL  RECORD— HOUSE 


November  1^,  1979 


"(c)  BMh  oommlaston  sliaU  adopt  a  ached* 
ul«  for  tbe  payment  of  the  State  contiibu- 
Uona  for  administrative  expenaee.  No  aasiat- 
anoe  authorUed  by  this  title  shall  be 
furnished  to  any  State  or  to  any  political 
subdivision  or  any  resident  of  such  State,  nor 
shall  the  State  member  or  alternate  partic- 
ipate or  vote  In  any  determinatlou  by  a  com- 
mlaaton,  while  such  State  Is  delinquent  in 
p*yment  of  Its  share  of  administrative 
expenses. 

"(d)  If  the  boundary  of  the  region  for  any 
group  of  State  established  as  a  new  regional 
development  commission  under  this  title  is 
Identical  to  the  boundary  of  the  region  of  a 
regional  action  planning  commission  pre- 
viously established  for  at  least  two  years  un- 
der this  title,  the  Secretary  shall  not  make 
grants  for  full  funding  of  the  administrative 
expenses  of  the  new  commission.  Such  ex- 
pmaes  shall  be  paid  SO  per  centum  from 
grants  by  the  Secretary  and  at  least  SO  per 
oentum  from  contributions  by  the  States, 
pursuant  to  this  section,  from  the  date  of  the 
establishment  of  the  new  commission. 

"(e)  Tbe  administrative  expenses  of  the 
Federal  Cochalrman  and  their  staffs  shall  be 
paid  entirely  from  funds  provided  by  the 
Secretary. 

"ADMIMianATtON 

"Sac.  S23.  (a)  The  Secretary  shall  coordi- 
nate and  proTlde  policy  guidance  to  the  Fed- 
eral Cochalrman  authorised  under  section  504 
of  this  title.  The  Secretary  Is  authorized  to 
employ  such  staff  as  necessary  to  carry  out 
Um  Secretary's  functions  authorized  by  this 
title.  Including  the  employment  of  experts 
and  consultants  pursuant  to  section  3109  of 
title  6.  United  SUtes  Code. 

"(b)  ( 1 )  There  is  hereby  created  a  regional 
development  council,  composed  of  the  Federal 
Cochalrman  of  the  regional  development 
commissions,  which  shall  serve  as  a  mecha- 
nism for  consultation  regarding  policy  and 
administrative  Improvements  In  the  program 
authorized  by  this  title.  The  Secretary  shall 
appoint,  after  consultation  with  the  members 
of  the  council,  one  member  to  serve  as  chair- 
person and  one  to  serve  a  vice  chairperson. 

"(3)  There  is  hereby  established  In  the  De- 
partment of  Commerce  an  Offlce  of  Regional 
Development,  which  shall  be  headed  by  a  Di- 
rector, appointed  by  the  Secretary  after  con- 
sultation with  the  chairperson  of  the  re- 
gional development  council,  and  composed 
of  such  staff  as  may  be  necessary  to  carry 
out  Its  functions.  Tbl?  olllce  shall  perform 
such  duties  as  are  prescribed  by  the  Secre- 
tary, provide  staff  for  the  regional  develop- 
ment council,  perform  reviews  and  studies, 
assist  the  Federal  Cochalrman  In  the  prep- 
aration of  the  budget  for  the  commission 
program,  and  provide  supplemental  technical 
and  support  services  as  necessary  for  the  Fed- 
eral Cochalrman  authorized  by  this  title. 

"(c)  The  Secretary  shall  develop  proce- 
dures to  ensure  that  commission  activities 
are  consistent  with  the  provisions  of  this 
title  and  grants  from  the  Department  of 
Commerce.  To  this  end.  the  Secretary  shall 
adopt  procedures  and  regulations  govern- 


"(1)  the  recognition  of  regions  and  changes 
in  boundaries: 

(S)  the  preparation,  submission,  and  re- 
view of  the  regional  developmental  plan,  an- 
nual taiTeetment  and  growth  policy  recom- 
mendations; 

"(S)  the  submission  of  grant  applications 
by  oommlastons  and  the  award  of  grants  un- 
der ■•etlons  631  and  523; 

"(4)  the  award  of  granu  and  contracU  un- 
der section  630  of  this  title; 

"(6)  r^ords  to  be  kept  by  commissions 
and  th(-ir  recipients  and  contractors; 

"(8)  the  administrative  policies  and  pioce- 
dtves  developed  by  the  commission  pursuant 
to  section  SO«(b);  and 


"(7)  the  establishment  and  operation  of  a 
management  information  system  covering  ac- 
tivities authorised  under  this  title. 

"(d)  The  Secretary  shall  provide  staff  for 
the  Interagency  mechanism  authorized  un- 
der section  512  when  It  considers  regional  de- 
velopment Issues  and  activities. 

"(e)  There  are  hereby  authorized  to  be  ap- 
propriated to  the  Secretary  to  carry  out  the 
provisions  of  this  title  (except  section  520) 
6360,000,000  [>er  fiscal  year  for  each  of  fiscal 
years  ending  on  September  30,  1980  and  Sep- 
tember 30.  1981.  Such  sums  shall  remain 
available  until  expended. 

"(f)  There  are  hereby  authorized  to  be  ap- 
propriated to  the  Secretary  to  carry  out  the 
provisions  of  section  520  of  this  title  sums 
not  to  exceed  30  per  centum  of  the  amount 
appropriated  under  the  authority  of  subsec- 
tion (e)  of  this  section  for  each  of  the  lls- 
c&I  years  ending  on  September  30.  1980,  and 
September  30,  1981,  to  remain  available  until 
expended. 

"REPOBTS 

"Sec.  534.  (a)  Not  later  than  six  months 
after  the  close  of  each  fiscal  year,  each 
commission  shall  prepare  and  submit  to  the 
Governor  of  each  State  In  the  region  and  to 
the  Secretary,  for  transmittal  to  the  Con- 
gress, a  report  on  the  activities  carried  out 
under  this  title  during  the  previous  year, 
proposed  activities  for  the  present  year,  and 
and  a  description  of  the  developmental  state 
of  the  region. 

"(b)  Eacli  blennlum.  the  Secretary,  with 
the  assistance  of  each  commission,  shall  sub- 
mit a  report  to  the  Congress  on  economic 
trends,  development  Inhibitors,  growth  prob- 
lems and  opportunities,  and  other  relevant 
economic  and  social  data  for  each  develop- 
ment region. 

"arpARABn-rrr 

"Sxc.  535.  Notwithstanding  any  other  evi- 
dence of  the  Intent  of  Congress.  It  Is  hereby 
declared  to  be  the  Intent  of  Congress  that  if 
any  provision  of  this  Act  or  the  application 
thereof  to  any  persons  or  circumstances  shall 
be  adjudged  by  any  court  of  competent  Juris- 
diction to  be  Invalid,  such  Judgment  shall  not 
affect.  Impair,  or  Invalidate  the  remainder  of 
this  Act  or  Its  application  to  other  persons 
and  circumstances. 

"DOlNmOMS 

"Sac.  526.  When  ined  In  this  title— 

"(1)  the  term  'regional  development' 
means  the  improvement  of  conditions  and 
opportunities  for  Individuals,  communities, 
States,  and  regions  through  selective  man- 
agement of  resources  and  activities  toward 
the  achievement  of  regional  goals  In  the  ap- 
proved regional  plan,  including  those  goals 
which  affect  human  and  natural  resources, 
Institutional,  comnrunlty,  and  economic  de- 
velopment; 

"(2)  the  term  'regional  development  pro- 
cess' means  the  process  of  developing  and 
communicating  recommendations  affecting 
shared  and  Interstate  problems  of  regional 
growth  and  decline  as  set  out  In  the  regional 
plan,  annual  investment  programs,  and 
giowth  policy  recommendations  necessary  for 
the  successful  implementation  of  the  re- 
gional plan  and  progranr: 

"(3)  the  term  'commission'  means  a  re- 
gional development  conunlsslon  authorized 
by  this  title; 

"(4)  the  term  'Secretary'  means  the  Secre- 
tary of  Commerce; 

"(5)  the  term  'State'.  'States',  or  'United 
States'  mesms  the  several  States,  the  District 
of  Columbia,  the  Conunonwealth  of  Puerto 
Rico,  the  territories  of  the  Virgin  Islands. 
Guam,  and  American  Samoa,  tbe  Tmat  Ter- 
ritory of  the  Pacific  Islands,  and  the  Com- 
monwealth of  the  Northern  Marianas: 

"(6)  the  term  'Governor'  means  the  chief 
executive  olBoer  of  the  territorial  or  politi- 


cal unit  Included  In  the  definition  of  the 
term  'State'; 

"(7)  the  term  'development  region'  means 
an  area  which  includes  a  whole  State  or 
States  or  parts  of  States  and  which  Is  recog- 
nized as  a  development  region  pursuant  to 
section  501  of  thU  title; 

"(8)  the  term  'multlyear  regional  develop- 
ment plan'  means  the  plan  required  by  sec- 
tion 611  (a)  of  this  title; 

"(9)  the  term  'aimual  inveetment  pro- 
gram means  the  program  required  by  section 
511(b)  of  this  title; 

"(10)  the  term  'growth  policy  recommen- 
dations' means  the  recommendations  au- 
thorized by  section  Sll(c)  of  this  title; 

"(11)  the  term  'substa*'^  planning  and  de- 
velopment district'  means  an  entity  certi- 
fied as  a  substate  planning  and  develop- 
ment district  pursuant  to  section  Of4  of  this 
title;  and 

"(12)  the  term  'Federal  Regional  Coun- 
cils' means  the  regtona'.-based  Interagency 
coordination  mechanisms  established  pur- 
suant to  Executive  Order  11647,  as  amended, 
or  such  other  mechanisms  as  may  b3  ef  tab- 
llshed  by  the  President  to  carry  out  the 
functions  enunciated  In  the  Executive 
order.". 

AMENDMBNT    OimCO    BT    MK.    CLICK  MSW 

Mr.  OUCKMAN.  Mr.  Chairman.  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oucxman:  On 
page  46,  line  2.  Insert  Immediately  before  the 
semicolon  the  folowing:  "without  preempt- 
ing State  and  local  authorities". 

Mr.  OLICKMAN.  Mr.  Chairman.  thi6 
amendment  is  quite  simple  and  straight- 
forward. It  is  designed  to  respond  to  a 
concern  whl<^  has  been  expressed  to  me 
by  B  number  of  my  constituents  and  that 
is,  that  the  various  regional  development 
commissions  not  be  allowed  to  usurp 
State  and  local  prerogatives.  It  is  my 
understanding  that  a  number  of  other 
Members  have  been  contacted  by  con- 
stituents of  theirs  expressing  similar 
concerns. 

Having  reviewed  the  bill,  as  reported, 
and  checked  into  the  changes  made  dur- 
ing committee  consideration,  I  am  well 
aware  that  a  number  of  provisions  are 
included  to  assure  that  the  plannin; 
processes  which  it  covers  work  "from  thf' 
bottom  up"  thereby  making  certain  that 
the  process  brings  local  governments  into 
the  process  at  the  very  beginning  and 
State  governments  shortly  thereafter. 
My  amendment  goes  one  step  further 
and  states  definitely  that  in  the  regional 
commissions'  planning  and  development 
functions,  they  shall  be  precluded  from 
preempting  State  and  local  authorities. 

I  have  discussed  the  amendment  with 
the  subcommittee  and  it  is  my  under- 
standing that  there  is  no  objection.  I 
urge  my  colleagues  to  join  in  supporting 
the  addition  of  this  clarifying  and  re- 
enforcing  language. 

Mr.  ROEl  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  OUCKMAN.  I  yield  to  the  genUe- 
man  from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  we  have  an- 
alyzed the  gentleman's  amendment,  and 
as  he  knows,  it  is  the  intent  of  the  House 
and  the  committee  of  the  House  to  most 
strongly  follow  the  direction  that  he  is 
setting  with  this  amendment  wherein  all 
planning   under   the   title   V  program 
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should  begin  at  the  bottom  of  the  totem 
pole,  so  to  speak,  which  would  be  at  the 
beginning  at  the  local  level  of  govern- 
ment. 

So,  Mr.  Chairman,  we  most  strongly 
support  the  gentleman's  amendment. 
We  accept  the  amendment  and  believe 
It  is  a  great  improvement  to  the  legis- 
lation. 

Mr.  HAMMERSCHMUrr.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  OLICKMAN.  I  yield  to  the  genUe- 
man  from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, as  the  gentleman  knows,  we  have 
gone  over  these  amendments  with  the 
gentleman.  We  think  they  make  a  con- 
tribution to  the  legislation,  and  they 
emphasize  the  intent  of  the  committee. 
I  view  the  amendments  as  technical  in 
nature,  but  I  do  think  they  make  a  fine 
contribution  to  the  bill. 

Mr.  Chairman,  I  support  this  amend- 
ment and  accept  it  on  this  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Kansas  ( Mr.  Glickman)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    GUCKMAN 

Mr.  GLICKMAN.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Glickman:  On 
page  64,  line  8.  Insert  after  the  word  "sex" 
the  following:  ".  age". 

Mr.  OLICKMAN.  Mr.  Chairman,  tWs 
amendment  adds  what  I  feel  is  a  very 
important  category  to  the  bill's  antidis- 
crimination language:  age.  Certainly, 
this  Congress  has  a  strong  record  of  help 
for  the  elderly  and  of  eliminating  bar- 
riers to  the  ability  of  senior  citizens  to 
participate  in  a  meaningful  and  produc- 
tive fashion  in  a  wide  range  of  activities. 
In  passing  legislation  last  year  raising 
retirement  «iges,  we  specifically  recog- 
nized how  important  it  is.  both  to  the 
individuals  involved  and  to  our  economy, 
to  protect  the  right  of  senior  citizens  to 
work  and  be  productive. 

The  bill  we  have  before  us  is  intended 
to  address  regional  economic  needs.  In 
doing  so.  I  want  to  make  absolutely  cer- 
tain that  we  do  not  overlook  the  valuable 
resource  we  have  in  our  older  Americans 
and  that  we  do  not  deny  those  who  want 
to  participate  in  development  activities 
that  opportunity.  This  amendment  will 
make  sure  that  we  do  not. 

I  have  discussed  the  amendment  with 
the  committee,  and  it  is  my  understand- 
ing that  there  is  no  objection  there.  I 
urge  the  rest  of  my  colleagues  to  join 
me  in  supporting  its  adoption. 

Mr.  Chairman.  I  have  also  discussed 
this  amendment  with  both  the  gentle- 
man from  New  Jersey  (Mr.  Roc)  and 
the    gentleman    from    Arkansas     (Mr. 

HAMMBRSCHiaOT)  . 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OLICKMAN.  I  yield  to  the  chair- 
man of  the  subcommittee. 

Mr.  ROE.  Mr.  Chairman,  we  accept 
the  amendment  on  our  side  of  the  aisle. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  the  gentleman  yield? 


Mr.  OLICKMAN.  I  yield  to  the  gentle- 
man frcHn  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  agree  that  the  gentleman's 
amendment  conforms  with  what  our 
national  policy  is  and  is  in  line  with 
legislation  passed  by  the  Cmigress.  I 
support  the  gentleman's  amendment. 

The  CHAIRMAN.  Th  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Kansas  (Mr.  Guckuak). 

The  amendment  was  agreed  to. 
amendkemt  omaasD  rr  me.  bauman 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Battman:   On 

page   64.    beginning  on   line    12.  strike  all 
through  line  24,  on  page  73;  and 

On  page  78.  beginning  on  line  1,  strike  aU 
through  line  2,  on  page  80.  and  renumber  the 
remaining  sections  accordingly. 

Mr.  BADMAN.  Mr.  Chairman,  title  n 
goes  to  the  expansion  of  the  powers  of 
regional  development  commissions  which 
now  blanket  virtually  the  entire  Nation. 

It  is  my  own  feeling  that  these  re- 
gional commissions  are,  quite  frankly, 
unnecessary.  Thej'  duplicate  the  work  of 
State  and  local  bodies  as  well  as  of  Fed- 
eral agencies. 

The  fact  of  the  matter  is  that  in  re- 
cent years,  since  their  creation,  these 
commissions  have  expanded  to  fill  an 
unneeded  role  and  in  so  doing  have  cost 
millions  of  dollars  to  the  taxpayers. 

The  legislation  we  have  before  us  pro- 
poses a  significant  expansion  of  the  pow- 
ers of  these  regional  development  com- 
missions. I  am  quite  sure  we  will  hear 
the  argument  made,  and  perhaps  validly 
so.  that  certain  parts  of  this  title  do  in 
fact  curtail  and  seek  to  give  direction  to 
these  commissions. 

My  amendment  does  not  disturb  that 
thrust.  I  would  only  repeal  those  sections 
of  the  bill  dealing  with  regional  com- 
missions which  I  feel  go  well  beyond  any- 
thing that  is  necessary. 

The  bill  proposes,  for  instance,  in  the 
sections  that  I  would  repeal  that  these 
commissions  develop  a  multiyear  region- 
al economic  development  plan  and  an- 
nual growth  policy  recommendations  for 
their  respective  regions  regardless  of 
State  lines. 

The  bill  states,  for  instance,  in  its  ob- 
jective that  each  State  development  plan 
shall  reflect  the  goals,  objectives,  and 
priorities  established  in  any  regional  de- 
velopment plan.  In  other  words,  the 
State  and  local  governments  are  in  fact 
keing  made  subservient  to  some  master 
plan  developed  by  a  regional  commis- 
sion. 

I  do  not  think  comprehensive  eco- 
nomic development  is  the  job  of  regional 
commissions.  Some  may  say  they  may 
have  some  role  in  that,  but  even  that  is 
arguable. 

In  this  instance  we  have  seen  in  a 
number  of  investigative  repenting  arti- 
cles done  by  newspapers,  including  the 
Boston  Globe  and  the  Charleston  Ga- 
zette showing  instances  where  mcmey  has 
been  squandered.  In  fact  these  regional 
commissions  have  become  tools  for  the 


State  Ooivemors  to  funnel  Federal 
money  into  their  own  areas  regardless  of 
any  regicmal  concept. 

Part  of  this  bill  may  cure  that  pmbieni. 
but  again.  I  do  not  disturb  that  laoguacBL 
Tbe  General  Accounting  QfBce  in  a 
recent  study  of  the  Appalachian  n*g<«««i 
Commission — and  I  want  to  make  clear 
I  do  not  repeal  any  of  the  existing  com- 
missions, as  much  as  I  would  like  to  do 
that — indicates  that  the  ovoall  expan- 
sion foreseen  for  these  regicHial  oommis- 
sions  could  eventually  cost  the  taxpay- 
ers in  excess  of  $2  billion.  I  will  npttX 
that:  $2  billion. 

So  if  we  are  going  to  have  T<nM«wi»i 
economic  planning,  which  I  do  not  think 
we  need,  these  are  not  the  proper  mecli- 
anisms,  and  I  would  hope  the  Mem- 
bers would  support  this  amendment  that 
would  retain  the  regional  commlssioas 
but  severely  curtail  any  expansioD  of 
their  functions  or  their  powers,  looklnc 
toward  the  day  that  the  people  of  these 
areas  will  make  their  own  decisioos 
rather  than  having  unelected  bureau- 
crats appointed  to  commissions  that 
really  have  no  useful  purpose. 

Mr.  Chairman.  I  urge  a  vote  in  favor 
of  my  amendment  to  strike  these  sec- 
tions. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman,  as  much  as  I  admire 
and  respect  the  author  of  this  amend- 
ment, I  must  oppose  this  amendment 
offered  by  the  distinguished  gentleman 
from  BCaryland  to  strike  sections  511- 
514  and  520  of  the  title  V  commisslaDS. 
While  I  agree  with  some  of  what  the  gen- 
tleman says  regarding  the  commisstons, 
striking  this  language  will  not  remedy 
any  deficiencies  in  the  currrait  ccmunls- 
sion  structure. 

FV>r  years  the  committee  has  felt  that 
the  title  V  commissirais  were  goierally 
unresponsive  to  their  mandate  and  to 
Congress.  Over  the  years,  commission  ac- 
tivities have  reduced  themselves  to 
merely  additional  Federal  dollars  to  bol- 
ster the  member  States  and  their  own 
aims.  Little  was  done  for  true  regional 
development.  And  little  was  attempted  or 
accomplished  to  coordinate  a  meaning- 
ful regional  plan  with  the  goals  and  ob- 
jectives with  local  development  efforts. 
In  other  words,  Mr.  Chairman,  these 
commissions  were  not  functi(ming  as  re- 
gional development  commissions. 

Sections  511-514  attempt  to  correct 
these  deficiencies  by  instituting  a  plan- 
ning system  that  allows  local  input  to 
State  plans  and  State  planning  input  to 
regional  plans.  Tliese  sections  also  insti- 
tute a  process  similar  to  that  ot  the  Ap- 
ftalachian  Regional  Commission,  whoein 
the  commission  submits  an  Investment 
plan  for  overall  development  and  an  an- 
nual investment  program  to  accompltrti 
that  plan.  If  this  amendment  is  adopted, 
we  are  striking  the  very  language  that 
attempts  to  address  the  deAciencies  my 
colleague  cites.  We  cannot  in  good  con- 
science initiate  a  reform  measure,  only 
to  strike  it  before  it  is  even  imtflemented. 
I  urge  defeat  ot  this  amendment. 
Mr.  BAUMAN.  Mr.  Chainnan.  wlU  tbe 
gentleman  yield? 
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Mr.  HAMMERSCHMIDT.  I  yldd  to 
the  gentleman  tram  Maryland. 

Mr.  BAX7MAN.  Mr.  Chairman,  I  think 
the  gentleman  wUl  have  to  admit  that  in 
not  aeddng  to  strike  a  number  ot  sec- 
tions, section  507,  section  509,  section 
515.  that  the  gentleman  from  Maryland 
has  tried  to  meet  the  objections  that  the 
sentleman  raised.  My  amendment  re- 
tains parts  of  this  bill  reforming  the 
'^ommissian's  activities  that  the  gentle- 
man has  suggested.  And  those  sections 
remain.  My  amendment  removes  those 
sections  allowing  comprehensive  eco- 
nomic planning  and  additional  powers 
which  I  do  not  feel  will  bring  about  re- 
form but  will  probably  cmnpound  the 
emvs  of  the  commissions  activities  in 
the  past. 

I  think  the  gentleman  has  made  an 
exceOent  statement  against  regional 
commissJMM  in  principle  In  the  early 
part  of  his  remarks,  but  I  would  respect- 
fully suggest  to  my  colleague  that  the 
remaining  sections  more  than  reform 
the  operation  without  giving  them  the 
added  authority,  which  I  do  not  think 
they  need  nm*  deserve. 

Mr.  HAMMESiSCHMIDT.  Mr.  Chair- 
man. I  appreciate  the  gentleman's  fur- 
ther comments.  Those  sections  that  are 
being  struck  are  the  ntorm  secticms  of 
the  bill.  We  would  be  better  off  to  strike 
the  entire  grant  section  than  to  give 
carte  blanche  to  the  States. 

Mr.  ROE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman.  I  do  call  to 
the  attention  of  the  gentleman,  the  dis- 
tinguished minority  leader,  that  by  strik- 
ing section  14,  that  is  the  area  where  the 
gentleman's  own  amendment  was  added, 
on  page  87.  (dxi).  which  llteraUy 
tightened  the  entire  operaticm  and  man- 
dated that  it  be  placed  at  a  local  level. 
So  that  by  striking  at  least  section  514 
you  would  be  striking  your  language. 

Mr.  HAMMERSCHBODT.  I  agree  with 
the  gentleman.  We  add  some  responsive- 
ness and  discipline  to  the  regional  com- 
missions that  have  never  been  there  be- 
fore, and  by  having  to  go  back  to  the 
Secretary,  they  are  subject  to  audit,  they 
are  subject  to  an  overall  review  of  the 
plans,  even  though  the  original  pUuis 
emanated  from  the  grassroots,  the  cities, 
the  counties,  the  towns  and  the  economic 
development  districts. 

Mr.  ROE.  Mr.  Chairman,  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  I  have  the  greatest  re- 
spect and  regard  for  the  distinguished 
gentleman  from  Maryland,  and  I  happen 
to  think  that  the  gentleman  has  done  a 
great  deal  of  marvelous  work  in  this 
House  in  many  respects. 

I  would  like  to  call  to  his  attention— 
and  I  share  sincerely,  most  sincerdy,  the 
gentleman's  concern,  and  I  have  received 
a  great  deal  of  mall  from  throughout  the 
country,  from  our  own  area,  where  Big 
Brother  Government  gets  into,  with  that 
great,  big  almighty  hand,  and  then  as 
far  as  the  local  governments  are  con- 
cerned, the  governments  nearest  the 
peiH>>e,  the  counties,  the  States,  and  so 
forth.  We  ran  into  some  of  that  experi- 
ence under  the  Environmental  Protec- 


tion Agency  so  far  as  allocation  ot  grants 
were  concerned.  In  other  words,  they 
knew  better  than  everyone  else.  So  when 
we  had  our  hearings,  as  the  gentleman 
from  Arkansas  (Mr.  Hammuschiodt)  is 
pointing  out,  we  went  spedflcally  to  the 
heart  of  this  issue,  that  the  langiiage  of 
our  bill,  of  our  section  ot  the  bill — we 
are  referring  to  section  5  and  the  area 
which  the  gentleman  is  spealdng  to — is 
not  analogous  or  the  same,  by  any  stretch 
of  the  imagination,  to  that  which  Is  in 
the  other  body's  bill. 

I  am  in  concert  with  the  gentleman 
from  Maryland  in  hoping  that  when  we 
get  to  conference  that  I,  for  one,  will 
Join  in  the  feeding  that  he  has  expressed 
here  today,  because  I  believe  that  if  we 
are  going  to  be  successful,  we  have  to 
have  the  strongest  part  of  participation 
at  every  level  of  government,  and  i>ar- 
ticularly  the  State.  I  do  not  want  any 
part  of  the  Federal  Government  coming 
in  and  talcing  over  my  State.  So  I  believe 
that  the  efforts  we  have  put  forth  on  our 
committee  have  been  to  strengthen  the 
legitimate  responsibilities  of  the  com- 
munities and  the  counties  so  that  Big 
Brother  Government  does  not  nm  away 
with  them. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding,  and  I  appreciate  his  kind 
remarks. 

Directing  my  concerns  to  section  514, 1 
understand  the  view  shared  by  both  the 
gentleman  from  Arkansas  and  the  gen- 
tleman from  New  Jersey  about  bringing 
in  local  and  State  concerns  in  drawing 
these  plans.  But  the  fact  remains  that 
your  legislation  allows  a  Federal  co- 
chairman  to  veto  any  of  tHese  matters, 
and  that  means  in  fact  that  Governors 
and  elected  officials  will  be  overriden 
by  a  Federal  bureaucrat  according  to  a 
cochairmanship. 

Mr.  ROE.  If  the  gentleman  will  ex- 
change dialog  with  me,  that  is  a  mis- 
reading of  that  section  of  the  law.  In 
other  words,  if  there  is  an  action  that  the 
committee  wishes  to  take,  with  the  Fed- 
eral cochairman  being  a  representative 
of  the  Federal  Government  has  a  veto 
power — what  the  gentleman  says  aa 
that  issue  is  correct.  But  that  has  ab- 
solutely nothing  to  do  with  nor  does 
the  commission  have  any  Jurisdiction 
whatever  over  local  planning,  county 
plaiming  or  State  planning  whatsoever. 

Mr.  BAUMAN.  I  concur  with  the  gen- 
tleman. I  am  not  saying  that.  What  I  am 
saying  is  that  despite  the  fact  that  the 
gentleman  is  making  a  good-faith  at- 
tempt to  bring  in  local  government  and 
State  government  to  bring  about  these 
plans,  ultimately  the  decision  is  made 
by  the  Federal  cochairman,  who  can 
veto  the  commission's  action. 

Mr.  ROE.  No.  The  gentleman  Is  not 
correct.  When  there  is  a  multi-State  re- 
gi(Hial  project — let  us  search  one  out,  let 
us  say  a  transportation  project:  I  am 
not  supposed  to  talk  about  highways — if 
four  States  get  together  and  say,  "We 
think  this  is  an  area  which  we  should  be 
working  together  Sb."  and  three  of  the 
States  disagree  aidl  one  State  and  the 


cochairman  say,  "We  agree,"  the  co- 
chairman  could  override  the  State  on 
that  multi-State  operaticm.  But  they 
have  no  Jurisdiction  whatsoever  over  an 
individual  State  or  any  of  the  p(ditical 
subdivisions  of  the  State.  They  Just  do 
not  have  any  authority  whatsoever  over 
those  local  governments,  including  the 
State  governments.  If  there  was  an  in- 
terregional project  where  the  Federal 
Government  was  involved — the  commis- 
sion needs  the  authority  we  provide  in 
this  bill  to  get  the  Federal  agencies  to 
pay  some  attention  to  the  regional  plan. 
The  way  it  is  now,  DOT  goes  in  one  direc- 
tion and  HUD  goes  in  another  direction, 
with  their  VOAG  programs.  Macy  does 
not  even  talk  to  Oimbel's  in  the  Federal 
Government,  which  yoii  are  well  aware 
of.  This  is  providing  the  commissions 
with  a  vehicle  to  say,  "Hey,  you  Just  can- 
not go  wandering  off  and  Jamming  some- 
thing down  the  throat  of  the  State 
either."  We  are  coming  back  and 
saying,  "There  has  to  be  better 
coordination." 

So  I  would  not  want  to  throw  the  baby 
out  with  the  bath  water  by  negating 
this  section,  particularly  the  way  the 
House  has  written  it  in  this  bill. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  I  Just 
want  to  comment  further  that  in  the 
past,  if  I  may  address  my  remarks  to  the 
gentleman  from  Maryland,  the  Federal 
cochairman  could  have  vetoed  any  of 
these  projects  that  the  Governors  all  to- 
gether came  up  with.  but.  as  a  matter  of 
fact,  they  never  have.  Iliey  have  been 
too  weak.  They  have  had — ^with  all  re- 
spect to  Federal  cochairmen — a  sweet- 
heart arrangement  after  they  enter  into 
this  poUtical  appointment,  and  they  get 
in  with  four  or  five  Governors,  and  they 
never  vetoed. 

The  CHAmBCAN.  The  time  of  the  gen- 
tleman from  New  Jersey  (Mr.  Roi)  has 
expired. 

(On  request  of  Mr.  HAiunscHKiDT 
and  by  unanimous  consent,  Mr.  Rox  was 
allowed  to  proceed  f  (h-  2  additional  min- 
utes.) 

Mr.  HAMMERSCHMIDT.  If  the  gen- 
tleman will  yield  further,  the  p<dnt  I  am 
making  is  that  we  think  some  discipline 
is  needed  to  the  entire  regicmal  system; 
rather  than  letting  each  Governor  use 
this  money  as  pure  block  grant  mcmey 
and  Just  pinpointing  it  in  the  areas  that 
have  no  regional  impact,  that  we  pur- 
posely thought.  "Well,  we  will  give  this 
power  of  overall  review  to  the  Secretary." 
In  effect,  we  almost  give  it  back  to  the 
Congress  to  some  degree.  I  imow  there 
are  now  11  of  these  regional  commissions. 
They  blanket  the  entire  country.  They 
have  lost  the  (Higlnal  conc^t  of  reglomd 
commissions,  of  underfinanced,  below  the 
normal  per  capita  income  criteria  that 
was  oni^nally  used.  They  have  now  ex- 
panded geographically,  politically  across 
the  entire  landscape.  We  think  this  is 
one  way  to  get  some  discipline  and  get 
them  back  under  contnd. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  from  New  Jersey  yield  at  this 
point? 

Mr.  ROE.  I  yield  to  the  gentleman  from 
Maryland. 

Mr.  BAUMAN.  Mr.  Chairman.  I  would 
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Just  respond  that  the  gentleman  has 
again  touched  on  what  my  major  con- 
cern is.  The  Founding  Fathers  formed  a 
imion  of  States,  and  one  by  one  they 
have  Joined  together  to  provide  us  with 
the  presoit  political  structure  of  the 
United  States.  I  understand  the  need  for 
regional  cooperation,  but  I  think  the 
mechanism  that  has  been  in  existence  in 
these  commissions  has  proved  faulty  in 
any  number  of  respects,  and  I  simply  do 
not  see  the  need  for  overlajrLng  these  re- 
gional commissions  over  States  with 
the  power  that  this  bill  suggests.  Ms 
amendment,  to  some  small  degree,  would 
-  curtail  that  develCHiment. 
D  1700 
Mr.  OBERSTAR.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  gentleman  from  Maryland,  for 
whom  I  have  very  great  respect  for  his 
integrity,  for  his  views,  and  for  the  very 
careful  manner  in  which  he  approaches 
legislative  matters  on  this  floor,  I  think 
that  the  gentleman  Is  reading  more  into 
the  language  of  the  bill  than  is  really 
there,  and  that  he  is  probably  not  fa- 
miliar with  the  operation  of  the  regional 
commissions. 

These  commissions  were  initiated  in 
the  1965  act  as  a  means  of  promoting 
cooperation  among  States  to  develop 
plans  for  dealing  with  common  economic 
problems. 

Ptor  Instance,  the  States  of  Miimesota, 
Wisconsin,  and  Michigan  all  share  the 
Great  Lakes.  They  all  share  transporta- 
tion problems.  They  all  share  natural  re- 
source problems.  Those  problems  tran- 
scend State  botmdaries. 

We  wanted  to  provide  a  mechanism 
within  the  law  for  the  States  to  get  to- 
gether, draw  upon  their  collective  re- 
sources and  utilize  the  full  range  of  re- 
sources of  the  Federal  Government  to 
focus  on  those  problems  in  ccmcert.  We 
have  provided  very  modest  funding  on 
the  model  of  the  Appalachian  Regional 
Development  Commission.  "Rie  commis- 
sions have  not  been  adequately  funded. 
They  have  limped  along.  They  have  made 
a  great  many  mistakes.  We  recognize 
that. 

One  of  the  failures  of  the  commission 
program  was  that  it  did  not  have  a 
charter.  Iliere  was  no  basic  guideline  for 
the  operation  of  those  commissions. 

We  provide  that  charter  in  this  legis- 
lation, section  500,  the  very  opening 
language  of  this  tiUe  of  the  bill,  which 
was  my  amendment  in  committee,  to 
make  these  commissions  more  accounta- 
ble to  Congress,  to  give  us  a  yardstick 
by  «^ch  to  measure  their  performance. 
We  have  added  a  very  tough,  and  I  think 
a  very  important  and  much-needed,  rec- 
ords and  audit  provision,  section  519,  so 
that  the  internal  (^lerations  of  these 
commissions  can  continually  be  reviewed 
and  thdr  programs  can  ccmsistently  be 
inspected  and  held  up  to  the  light  of  day 
and  to  measure  their  performance. 

We  have  provided  in  those  sections  of 
the  bill  that  the  gentleman  seeks  to 
strike  I  think  very  much-needed  co- 
(qieration  with  the  very  basic  level  of 
Government.  One  of  the  imits  of  Gov- 
ernment with  which  the  commissions  are 


required  to  cooperate  in  devdoping  a 
plan  are  multi-county  economic  develc^)- 
menf  districts  created  within  States. 

We  have,  for  instance,  a  six-county 
econmnic  development  disMct  in  the 
northeastern  comer  of  my  district.  There 
is  a  similar  one  in  northwestern  Wis- 
consin. That  commission  is  composed  of 
a  mix  of  locally  elected  oflBctals,  not 
dected  to  that  position  but  appointed  to 
it,  who  are  accoimtable  to  their  several 
publics,  and  persmis  from  the  private 
sector.  They  get  together  and  develop  an 
economic  plan  to  promote  growth  In 
these  lagging  areas. 

We  are  saying  now  in  this  legislation 
that  the  commission  must  cocqwrate  with 
those  local  development  districts,  that  it 
must  cooperate  with  the  State,  ttiat  It 
should  not  override  and  disregard  the 
views  of  the  States. 

As  for  the  question  ot  veto  by  the  Fed- 
eral cochairman.  the  Federal  cochair- 
man works  in  concert  with  the  Governors 
of  that  commission.  They  collectively 
have  one  vote.  He  has  one  vote.  We  are 
setting  up  a  mechanism  here  where  they 
really  have  to  work  together. 

It  is  not  an  overriding  mailed  fist  of 

one  Federal  agency  tiOcial  disregarding 

the  States.  They  work  as  a  body  of  equals. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 

the  genUeman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  thank  the  genUe- 
man for  yielding. 

First  of  all.  I  think  that  is  what  my 
colleague  from  Maryland  (Mr.  Baokah). 
and  I  am.  too,  concerned  about,  is  that 
in  several  places  in  this  bill  the  gentie- 
man  gives  this  cochairman  the  power  to 
override  local  government.  The  cochair- 
man has  that  final  authority.  Maylie  that 
is  not  what  the  genUeman  wants  to  do, 
but  that  Is  the  way  I  read  it:  "•  •  •  shnn 
require  the  alBrmative  vote  •  •  •" — page 
52 — •••  •  •  except  where  i»Y>vided  in  sec- 
tion 522,  a  decision  by  a  commission  shall 
require  the  afDrmative  vote  of  the  Fed- 
eral cochairman." 

That  means  the  cochairman  has  the 
positive  power  to  override  their  decisions. 
Mr.  OBERSTAR.  From  where  is  the 
genUeman  reading? 
Mr.  ROUSSELOT.  Page  52. 
Mr.  OBERSTAR.  Which  line? 
Mr.  ROUSSELOT.  Line  8  through  12. 
Mr.  OBERSTAR.  "*  *  *  and  a  majority 
of  State  members." 

So  that  the  cochairman  (»nnot  by 
himself  rule. 

Mr.  ROUSSELOT.  It  requires  his  af- 
firmative vote,  so  if  he  does  not  give  an 
affirmative  vote,  he  has  the  power  to 
override  It. 

Mr.  OBERSTAR.  But  he  has  to  work 
in  concert  with  the  States. 

The  CHAIRMAN.  The  time  of  the  gen- 
Ueman from  Minnesota  (Mr.  Oberstas) 
has  expired. 

(At  the  request  of  Mr.  Rousselot  and 
by  unanimous  consent,  Mr.  Obkxstak  was 
allowed  to  proceed  for  3  additiraial  min- 
utes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  genUeman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  genUe- 
man from  California. 
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Mr.  ROUSSELOT.  As  I  read  It.  be 
hasirally  has  the  power  to  deny. 

Now  I  think  tben.  to  follow  ttmiugh 
even  further,  the  genUeman  tn#«i|Am* 
that  it  is  not  the  intcntkm  of  this  com- 
mittee to  give  this  unwanmnted  power 
to  this  commission,  and  I  say  fine.  Tbat 
Is  nice  to  say. 

We  heard  those  same  wards  when  we 
went  through  the  Department  ot  Energy 
legislation.  We  now  are  living  with  same 
terrible  decisions,  because  we  did  not 
ti^ten  up  language  that  I  think  the  Psd- 
eral  Govemment,  our  ^gifmiw.  all  of 
them,  tend  to  nm  away  with  tax  more 
power  than  we  intended  in  our  legislattve 
intent.  Iliat  Is  irtiy  I  think  many  ot  as 
have  received  letters  of  concern  about 
part  of  these  sections.  Hut  Is  irtiy  my 
colleague,  the  gentleman  from  Mary- 
land (Mr.  BAOMur).  has  chosen  to  strike 
some  of  these,  because  he  feds  tbat  it  Is 
unwarranted  power  being  given  to  tbe 
Federal  Government,  especially  Federal 
agencies,  and  maybe  they  could  ran 
roughshod  over  local  government. 

Mr.  OBERSTAR.  If  I  may  respond  to 
the  gentleman,  it  is  a  two-way  street 
The  State  OovemoFB  acting  together  can 
Uock  any  proposal  that  the  Fedoal  co- 
chairman  offers. 

Mr.  ROUSSELOT.  My  answer  to  tbat 
would  be  why  have  tbe  eoounlaslon  then? 

Mr.  (»ERSTAR.  It  Is  so  they  work  to- 
gether. "Hiat  Is  In  fact  how  these  eom- 
misslons  have  operated. 

man.  will  tlMLgentleman  yMd? 

Mr.  OBEROTAR.  I  yieikl  to  tbe  genUe- 
man froni  Arkansas. 

Mr.  HAMMERSCHMIDT.  I  Just  want 
to  make  one  point  to  my  good  friend 
from  California.  Even  though  the  Fed- 
eral cochairman  had  this  veto  power 
since  1965.  since  the  incqitian  of  tbe 
original  five  commissions,  to  my  knowl- 
edge they  have  never  vetoed  a  project. 

Incidentally,  they  cannot  veto  one  un- 
less there  is  a  majmlty  of  the  Oovemots 
present  in  a  meeting,  but  ttMy  have  never 
used  that  power.  I  think  that  Is  an  Im- 
portant thing  to  note. 

Mr.  ROUSSEliOT.  Mr.  Cbaiiman.  wm 
the  genUeman  jrieid? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
Ueman from  California. 

Mr.  ROUSSELOT.  I  think,  as  I  raad 
this  law  here,  that  it  reqiures  an  afflima- 
tive  vote,  the  way  I  read  It. 

That  is  my  concern,  and  tbat  Is  why  I 
have  heea.  very  much  Impresaed  by  my 
colleague,  the  gentleman  from  Maryland 
(Mr.  BAuicAir)  raising  these  Issues,  es- 
pecially as  it  relates  to  regional  develop- 
ment process. 

The  genUeman  is  stating  to  us  that  bis 
intent  is  to  encourage  this  cooperation. 

I  see  it  as  giving  more  power  to  tbe 
Federal  Govemment  to  be  overlnvolved. 
I  think  that  Is  far  too  much. 

Mr.  OBERSTAR.  As  the  program  Is 
(Verated.  the  authority  of  the  Bederal 
cochairman  to  VLodt  an  action,  and  con- 
currently the  authority  of  tbe  State  Gov- 
ernors to  block  an  action  on  the  part  of 
the  Federal  cochairman.  have  acted  to 
force  them  to  work  together  like  no  other 
Federal-State  relationship.  None  other 
has  had  this  kind  of  splendid  eoopera- 
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UoD.  It  to  a  check  and  balance,  not  an 
overriding  authority  of  one  or  another 
entity  of  Government. 

Mr.  RUDD.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by  the 
gentleman  from  Maryland  (Mr.  Bau- 
mah). 

The  provisions  of  this  bill  regarding 
regional  development  commissions  are 
not  merely  extensions  of  their  exist- 
ence— the  need  for  which  is  questionable 
in  the  first  idace. 

Rather,  this  bill  grants  new  and  broad, 
although  vague,  authority  to  the  regional 
commissions — additional  powers  which 
would  trample  the  sovereignty  and  in- 
dependence of  the  individual  States. 

As  if  our  citizens  are  not  already  com- 
plaining— and  justifiably  so — about  ex- 
excessive  Federal  interference  in  State 
and  local  matters,  this  bill  would  open 
the  door  to  even  more  massive  Federal 
IntruslaD. 

For  Instance,  section  513.  which  the 
Bauman  amendment  would  eliminate, 
authorizes  the  regional  c(»nmissions  to 
"require"  States  to  submit  development 
which  they  belong. 

Ttaere  1b  the  additional  stipulation  that 
these  idans  "shall"  comply  with  the  re- 
glonid  development  plans  of  the  regional 
cotnmlaslon. 

The  compulsory  nature  of  State  com- 
pliance— both  to  submit  any  plan  at  ail 
and  that  such  a  plan  conform  to  the  re- 
gional "master  plan" — is  particularly  in- 
appropriate in  our  system  of  federalism 
whereby  each  State's  independence  is  to 
bemazlmlaed. 

Ibese  regional  commissions  could  con- 
ceivably develop  virtual  veto  power  over 
much  of  the  decisionmaking  of  individual 
States,  thereby  making  elected  State  of- 
ficials subservient  to  imelected  Federal 
reglonalcrats. 

The  potential  for  massive  Federal  mis- 
chief should  be  obvious.  The  categories 
which  States  must  include  in  their  plans, 
as  envisioned  by  this  bill,  are  "economic 
development,  coastal  zone  management, 
comprehensive  planning,  environmental 
protection,  energy  conservation  and  de- 
velopment, tourism,  transpowtation,  and 
outdoor  recreation  and  implementation 
programs." 

TtiB  broad,  sometimes  innocuous,  lan- 
guage of  the  bill  should  not  disguise  the 
face  that  this  is  expanded  authority 
which  opens  the  door  to  massive  Federal 
Intrusion  into  matters  traditionally  han- 
dled best  by  State  and  local  officials. ' 

The  provision  for  these  mandatory 
multlyear  plans  Is  excessive  Federal  regi- 
mentation which  should  be  eliminated  by 
the  adoption  of  the  Baiunan  amendment. 

I  urge  the  adoption  of  the  amendment. 

TtiB  CHAIRMAN.  The  question  is  aa 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  BAxncAif). 

The  question  was  taken;  and  the  Chair, 
man  announced  that  the  noes  appeared 
to  have  it. 

Mr.  BAUMAN.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

Tht  CHAIRMAN.  Evidently  a  quo- 
rum is  not  present.  Pursuant  to  the  pro- 
visions of  clause  2,  rule  XXUl,  the  Chair 
annoonces  that  he  will  reduce  to  a  mini- 


mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  device, 
if  ordered,  will  be  taken  on  the  peiftllng 
question  following  the  quorum  calL 
Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

The  following  Members  responded  to 
their  names: 


Abdnor 

AdcUbbo 

Akalu 

Albosta 
Ambro 
Anderson, 

CiUU. 
Andrews.  N.C. 
Amlrews, 

N.  Dak. 
Annunzlo 
Anthony 
Applegate 
Archer 
Asbbrook 
Asplsi 
Atkinson 
AuCoLn 
Badham 
Bafalls 
BaUey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Bellenaon 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevlll 
Blaggl 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Boner 
Bon  lor 
Boruquard 
Bo««n 
Brademas 
Brtnkley 
BrcKiks 
Broomfleld 
Brown.  Calif. 
Broyhlll 
Buchanan 
Burgcoer 
Burllson 
Burton.  John 
Burton.  PhUUp 
Butler 
Byroo 
Oampbell 
Carney 
Carr 
Carter 
Cava na ugh 
Chappell 
Cheney 
Chlsholm 
CUkusen 
Clay 
Clinger 
Coelbo 
Ooleman 
Collins,  ni. 
Collins.  Tex. 
Conable 
Conte 
Ooogrers 
Corcoran 
Corman 
Cotter 
Coughlln 
Oourter 
Crane.  Daniel 
D*  Amours 
Daniel,  Dan 
.Dan'el.R  W. 
Danlelsan 
Dsnnemeyer 
Daschle 
Davis.  Mich. 
Davis.  S.C. 
Decks  rd 
Dellums 


[Roll  No.  662] 

Derrick 
perwinskl 
Devlne 
Dickinson 
Dicks 
Dixon     - 
Dodd 
Donnelly 
Doman 
Downey 
Drinan 

Duncan,  Oreg. 
Duncan.  Tens. 
Early 
«ckhardt 
Edgar 

Edwaxds,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Envery 
English 
Brdahl 
Erlenborn 
Brtel 

Evans.  Del. 
Evans,  Oa. 
Evans.  Ind. 
Pary 
Pascell 
Fazio 
Fenwick 
Ferraro 
Plndley 
Pish 
Plsher 
Plthian 
FUppo 
Florlo 
Foley 

Ford,  Tenn. 
Porsyxhe 
Fountain 
Fowler 
Prenzel 
Frost 
Puqua 
Oarcia 
Oaydos 
Gephardt 
Oibbons 
CMlman 
Olngrlch 
Olnn 
Olickman 
OoDEalez 
Ooodllng 
Oon 
Oradlson 
Onunm 
Orassley 
Oray 
Oraen 
Ortataam 
Ouartnl 
Oudger 
Chiyer 
Hagedorn 
Hall,  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
sctamldt 
Hance 
Hanley 
Hansen 
Harkln 
Harris 
Hawkins 
Hefner 
Heftel 
tSghtower 
Htllls 
Rlnaon 
Hollenbeck 
Holt 

Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Buckaby 


Hughes 

Hutto 

Hyde 

Ichord 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Okla. 

Jones,  Tenn. 

Kastenineler 

Kazen 

KeUy 

Kildee 

Kindness 

Kogovsek 

Koatmayer 

Kramer 

LaPalce 

Lagomarsino 

lAtta 

Ueach,  Iowa 

Leach,  La. 

Leath.  Tex. 

Lederer 

Lehman 

Leland 

Lent 

Le  vitas 

liBWlS 

Uvlngston 

Uoyd 

Lo<rffler 

Long,  La. 

Lott 

Lowry 

Lujan 

Luken 

Lundlne 

Lungren 

McClory 

McCormack 

tfcDade 

McEwen 

McKay 

McKlnney 

Bfadlgan 

Magulre 

Markey 

Marks 

Marlenee 

Martin 

Mathls 

Matsul 

Matrtox 

Mavroules 

Mica 

Michel 

Mlkulskl 

Miller,  Calif. 

Miller,  Ohio 

Mineu 

Mlnlsh 

Mitchell,  Md. 

MltcheU,  N.Y. 

Moakley 

Moffett 

Molloban 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Mottl 

Murphy,  m. 
Murphy.  NY. 
Murphy.  Pa. 
Murtha 
Myers.  Ind. 
Myers.  Ps. 
Natcher 
Nedzl 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 


Obey 

Ottlnger 

Paoetta 

Paabayan 

Patten 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Preyer 

Prtce 

Prltcbard 

Pursell 

Quayle 

Qiilllen 

Raiull 

RaUsback 

Rangel 

Ratchford 

Regula 

Reuss 

Richmond 

Rlnaldo 

Rlttef 

Roberts 

Robinson 

Rodlno 

Roe 

Rose 

Roetenkowskl 

Roth 

Rousselot 

Roybal 

Royer 

Rudd 

Russo 


Sabo 

Santmi 

Sattemeld 

Schulze 

Sebellus 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Sbumway 

Shuster 

Skelion 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellnum 

Spence 

St  Oennaln 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 


Taylor 

Tbocoas 

Thompson 

Trasler 

Tilble 

Udall 

Van  Deerlln 

Vanttor  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

Weaver 

WelM 

Whdte 

Whltehurst 

WhlUey 

Whlttaker 

Whitteo 

WlUlams.  Mont. 

WlUUms,  Ohio 

WlUon,  Bob 

Wilson,  Tex. 

Wtrth 

Wdl! 

Wolpe 

Witgbt 

Wyatt 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Pla. 

Young.  Mo. 

Zablockl 

Zeferettl 


n  1720 
The  CHAIRMAN.  Three  hundred  and 
eighty-eight  Members  have  answered  to 
their  names,  a  quorum  is  present,  and  the 
Committee  wiU  resume  its  business. 

UCCOaOKD    VOR 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Maryland  (Mr.  Bauman)  for  a  re- 
corded vote.  Five  minutes  will  be  allowed 
for  a  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  137.  noes 
262,  not  voting  34.  as  follows: 


[Roll  No.  663 1 

ATES— 137 

Abdnor 

Plndley 

McClory 

Andrews, 

Plthian 

McDade 

N.Dak. 

Porsythe 

McDonald 

Archer 

Prenzel 

McEwen 

Ashbrook 

Gingrich 

McKay 

Badham 

Gonzalez 

McKlnney 

BafalU 

Ooodllng 

Madlgan 

Barnard 

Oratnm 

Marlenee 

Bauman 

Onaasley 

Martin 

Beard,  Tenn. 

Grlsbam 

Mattox 

Benjamin 

Guyer 

Michel 

Brooks 

Hagadom 

MUler,  Ohio 

Broomfleld 

Hance 

MttcheU,  N.Y. 

Burgener 

Hansen 

Montgomery 

Butler 

Hlghtower 

Moore 

Campbell 

mills 

Moorhead. 

Cheney 

Hlnson 

Oallf. 

Coleman 

Holt 

MotU 

CoUlns.  Tex. 

Hopkins 

Myers,  md. 

Conable 

Hyde 

O'Brien 

Corcoran 

Ichord 

Pashayan 

Couehlln 

Jacobs 

Panil 

Crane.  Daniel 

Jeffords 

Petri 

Daniel,  Dan 

Jeffries 

Pursell 

Daniel.  R.  W. 

Jones.  Okla. 

Quayle 

Dannemeyer 

KeUy 

Regula 

Davis.  Mich. 

Kindness 

Roblneon 

Deckard 

Kramer 

Roth 

Derwlnskl 

Lagomarslno 

Rousselot 

Devlne 

Lstta 

Rudd 

Dickinson 

Leach,  Iowa 

Siaho 

Doman 

Laath.Tex. 

Santlnl 

Edwards,  Ala. 

Lent 

aatterfldd 

Edwards,  Okla. 

Le  vitas 

Schutse 

&nery 

Livingston 

Sebellus 

English 

Loeaer 

Sensenbrenner 

Evans.  Del. 

Long,  Md. 

Sharp 

Evans,  Ind. 

Lott 

Shutnway 

Penwtck 

Lungren 

Smith.  Nebr. 
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Snyder 

Solomon 

Spence 

Stangwiand 

Stanton 

Steed 

Stenholm 

Stockman 


Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson, 

Gam. 
Andrews,  N.C. 
Annunzlo 
Anthony 
Applegate 
Ashley 
Aapln 
AtUnaon 
AuColn 
Bailey 
Baldus 
Barnes 
Beard,  R.I. 
Bedell 
Bellenaon 
Bennett 
Bereuter 
Betbune 
BevUl 
Blaggl 
Bingham 
Blanchard 
Bogga 
Boland 
BoUlng 
Boner 
Bonlor 
Bouquard 
Bowen 
Brademas 
Brlnkley 
Brown.  Calif. 
BroyhUl 
Buchanan 
Burllson 
Burton,  Jobn 
Burton,  Phillip 
Byron 
Carney 
Oarr 
Cferter 
Cavanaugb 
Chappell 
Chlsholm 
Clausen 
Clay 
dinger 
Coelho 
CoUlns,  ni. 
Conte 
Conyers 
Oonnan 
Ootter 
Oourter 
D'Amours 
Danlelaon 
Daschle 
Davis,  B.C. 
DeUuma 
Derrick 
DlckB 
DlngeU 
Dixon 
Dodd 
Donnelly 
Dougherty 
Downey 
Drinan 

Duncan.  Oreg. 
Duncan.  Tenn. 
Early 
Bckhardt 
Edgar 

Edwards.  Calif, 
■rdahl 
Brlenborn 
Ertel 

Evans.  Ga. 
Pary 
Pascell 
Fazio 
Ferraro 


Stump 

Synuns 

Synar 

Tauke 

Taylor 

Thomas 

Volkmer 

Walker 

NOKS— 262 

Fish 
Fisher 
Fllppo 
Florlo 
PWey 
Fountain 
Fowler 
Froet 
Puqua 
Garcia 
Gaytlos 
Gephardt 
GlbboDs 
Oilman 
Glnn 
Gltckman 
Gore 
Gradlson 
Gray 
Green 
Ouarlnl 
Giidger 
HaU.Ohlo 
Hall,  Tex. 
Hamilton 
Hammer- 
schmidt 
Hanley 
Harkln 
Harris 
Harsha 
Hawkins 
Heckler 
Afner 
Heftel 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbaid 
Huckaby 
Hughes 
Hutto 
Ireland 
Jenkins 
Jenrette 
Johnsons  Calif. 
Johnson,  Colo. 
Jones.  Tenn. 
Kastenmeler 
K<«aen 
Klldee 
Kogovsek 
Kostmayer 
LaFalce 
Leach,  La. 
Lederer 
Trehman 
Leland 
Uoyd 
Long,  La. 
Lowry 
LuJan 
Luken 
Lundlne 
McCormack 
McHugh 
Magulre 
Markey 
Marks 
Mathls 
Matsul 
Mavroules 
Mica 
Mlkulskl 
MUler.  Calif. 
Mlneta 
Mlnish 
Mitchell,  Md. 
Moakley 
Moffett 
MoUohan 
Moorhead.  Pa. 
Murphy,  HI. 
Murphy.  NY. 
Murphy.  Pa. 
Murtha 
Myers.  Pa. 


White 
Wilson,  Bob 
Wyatt 
Wydler 
Wylle 
Young,  Fla. 


Natcher 
Nedal 

Nelson 

NlchoU 

Nowak 

Oatar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Preyer 

Prtce 

Prttchard 

QuiUen 

RahaU 

RaUsback 

Rangel 

Ratchford 

Reuse 

Richmond 

Rlnaldo 

mtter 

Roberts 

Rodlno 

Roe 

Roae 

Rostenkowski 

Roybal 

Royer 

Rusao 

Scheuer 

Seiberllng 

Shannon 

Shelby 

Shuster 

Simon 

Skelton 

Slack 

Smith.  Iowa 

Snowe 

Solarz 

SpeUman 

St  Germain 

Stack 

Stagger* 

Stark 

Stewart 

Stakes 

Strattcoi 

Studds 

Swift 

Thompson 

Traxler 

Trlble 

Udall 

Van  Deerlln 

Vander  Jagt 

VtuUk 

Vento 

Walgren 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whltehurst 

WMUey 

Whlttaker 

Whitten 

WUllams.  Mont. 

Williams.  Ohio 

WUacn.  Tex. 

Wlrth 

Wolff 

Wolpe 

WHght 

Yates 

Yatron 

Toting,  Mo. 

Zablockl 

ZelereUi 


Anderson,  ni. 
Bonker 
Breauz 
Brodtaead 


NOT  VOTINO— 34 
Brown,  Ohio       Dlggs 


Olaimo 

Ooldwater 

HoUand 

Jonea.  N.C. 

Kemp 

Lee 

LewU 

McCloatey 


Marriott 
Maczoli 
Neal 
Nolan 


Rosenthal 

Runnels 

Sawyer 


Schroeder 
Treen 
UUman 
Wilson,  C.  H. 
Wtnn 
Young,  Alaska 


Cleveland 
Crane,  PhUlp 
delaOaraa 


Flood 

Ford,  Mich. 
Ford.  Tenn. 


n  1730 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Breaux  for.  with  Mr.  Jones  at  North 
Carolina  against. 

Mr.  Brown  of  Ohio  for.  with  Mr.  Runnels 
against. 

Ur.  Pbllip  M.  Crane  for.  with  Mr.  Lewis 
against. 

Mr.  Otddwater  for.  with  Mr.  Sawyer 
against. 

Mr.  Young  of  Alaska  for,  with  Mr.  Pord  of 
Tennessee  against. 

Mr.  Winn  for,  with  Mr.  Dlggs  against. 

Mr.  Lee  for.  with  Mr.  Brodhead  against. 

Mr.  Marriott  iae,  with  Mr.  Charles  H.  Wil- 
son of  California  against. 

Mr.  McCloekey  for,  with  Mr.  nUmsn 
against. 

Mr.  Kemp  for.  with  Mr.  Rosenthal  against. 

Mr.  STUMP  changed  his  vote  frtxn 
"no"  to  "aye." 

Mr.  WHITTAKER  changed  his  vote 
frran  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  additional 
amendments  to  title  n? 

AMKMOIIEMT  OrFSBSU  ST  MX.  BBUUTXR 

Mr.  BEREUTER.  Mr.  Chairman.  I  offer 
an  amendment 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  BntEcm:  Page 
49.  Une  23.  delete  "and". 

Page  50,  line  2,  after  the  semicolon.  Insert 
the  foUowlng:  "and  (D)  with  State  legisla- 
tures through  the  formation  and  regular 
meeting  of  a  State  legislative  liaison  commit- 
tee with  the  membership  of  such  committee 
from  each  State  to  be  determined  by  the 
legislature  of  the  reflective  States  which  are 
located  within  the  are*  served  by  the  regional 
development  commlaslon;". 

Mr.  BERETFTER.  Mr.  Chairman.  I  will 
depart  very  substantially  frtnn  my  pre- 
pared remarks,  speak  extemporaneously, 
and  in  particular,  to  address  my  com- 
ments to  the  distinguished  gentlemen  at 
the  two  committee  tables,  hoping  to  con- 
vince them  of  the  merits  tit  this  amend- 
ment. I  have  been  wtx'ldng  with  this  com- 
mittee staff  for  a  period  in  excess  of  a 
month  on  this  proposed  amendment,  but 
I  really  have  not  had  an  opportunity  to 
visit  with  the  Members  on  each  side  of 
the  aisle,  on  this  committee.  I  would  like 
to  relate  to  them  my  experience  with  the 
title  V.  regional  action  planning  commis- 
sions, because  it  is  out  of  that  experi- 
ence that  I  bring  to  the  floor  this  amend- 
ment. 

I  have  worked  in  the  past  as  a  private 
sector  economic  development  consult- 
ant and  public-  works  consultant  In  the 
Ozarks  Regional  Commission. 
D  1740 

Mr.  Chairman,  later  as  a  guberna- 
torial aide,  I  was  one  of  three  people  to 
put  together  the  application  to  have  the 
old  West  Regional  Commission  certified, 
and  that  commlsslcm  was  eventually 
formed. 


Later  I  was  daicnated  m  an  altenMte 
for  tfae  Oovenxff  ot  Mebruka  on  tiie 
old  West  Regional  rvwiuni^tip,,  im^ 
never  had  an  opportunity  to  aarve  In 
that  capacity.  Tlwn.  as  a  State  lci 
tor,  I  tried  long  and  hatd  to  have 
kind  of  a  State  leglslattve  ItataB  w«»- 
mittee  established  with  the  old  Wert 
Regional  Commlwrton.  I  was  rrimflM  In 


of 
tbat 


that  effort  on  bdiaU  of  the  _ 
those  five  States.  It  Is  for  that .. 
I  bring  this  amendment  to  yon. 

Right  now  the  tttle  V  nctonal 
missions  have  the  auttaorttgr  to  rgt 
liaison  cnnmittees.  purely  advlaary  0001^ 
mittees,  with  State  legldatanB.  Jn  ttM 
Instance  of  the  old  West  wstgiowi  Cam> 
mission  they  refoaed  to  take  that  a 
Why.  I  am  not  quite  sure.  I  have 
ideas. 

I  know  indirectly,  the  same  effotta 
have  been  initiated  in  the  past  wltti  the 
Ozailc  Regional  Commiaakm.  but  acain 
without  success. 

Now,  I  would  like  to  sttpolate  vlMit  I 
have  in  mind  by  these  leglalattve  Uatoon 
committees. 

First  of  all.  they  are  designated  aa  be- 
ing purely  advisory,  that  is  to  aay  they 
will  have  no  policymakinc  role  what- 
soever. They  paralld  advisory  commit- 
tees that  the  old  West  Regional  Com- 
miasions  and  other  title  V  ""'^'^^^vmi 
established  with  the  private  seetars  with 
multistate  organisations,  and  with  sob- 
state  districts.  In  fact,  tfae  niitif  rtlijii 
that  I  am  amending  provides  diieeHy 
for  liaison  with  those  other  three  types 
of  organizations,  private  multlatate,  and 
substate. 

Why  not,  I  ask.  State  legUlatuns? 
There  is  a  specific  reason  why  It  would 
be  good  to  invtdve  the  State  leglalaturaB 
in  this  effort.  Here  we  sit  In  a  body 
made  up  largely  of  at  least  to  a  aob- 
stantial  extent,  of  former  State  legla- 
lators.  Why  not  liaison  committees  with 
State  legislatures  I  say? 

Mr.  Chairman,  my  amendment  to  »f  R 
2063  is  simple  and  struightforwanL  It 
will  take  me  Just  a  few  minutes  to  ex- 
plain it.  I  will  be  happy  to  answer 
any  questions  from  the  committee,  and 
then  I  urge  my  colleagues  to  ioin.  me  in 
supporting  it. 

While  I  am  a  new  Member  at  thia 
body  and  do  not  sit  on  the  particular 
committee  which  has  jurisdlctian  over 
the  poiding  bill,  the  ftin«Hirim>nt  i  am 
offering  is  based  on  rather  extensive  ex- 
perience I  have  had  with  regional  devd- 
opment  commissions  in  both  private 
business  and  in  public  life.  Prior  to  my 
election  to  Congress.  I  worked  as  a  pri- 
vate contractor  on  urt>an  development 
projects,  a  gubernatorial  aide  with  ape- 
cifio  responsibilities  in  the  areas  of  eco- 
nomic planning  and  devdopment,  and 
as  a  State  legislate.  In  each  of  these  ca- 
pacities, I  worked  directly  and  extol- 
sivdiy  with  reglmal  development  oom-- 
missions. 

I  b^eve  these  commissions  can  pnn 
vide  an  opportunity  to  make  State-Fed- 
eral partnership  a  reality,  not  Just  a 
political  slogan.  However,  the  verdict  la 
still  pending  on  that  pc^entlal  benefit. 
Based  an  my  previous  experience,  I  be- 
lieve that  the  only  way  these  commis- 
sions can  be  effective  Is  to  have  the 
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broMtost  baae  of  aupport.  both  In  the 
prlvmte  oeetor  and  In  the  political  arena. 
I  think  the  conunlMee  recocnlies  this 
fact  as  evidenced  by  language  In  the  bill 
requiring  greater  partlcipatloo  by  sub- 
state  and  private  Interests  In  the  f  orma- 
tlim  of  Individual  plans. 

The  bill  can  be  strengthened  even 
further  In  a  manner  that  wUl  broadm 
the  commtoslon's  base  of  support  without 
threatening  its  basic  openvting  structure. 

liy  amendment  would  require  each 
title  V  commlasioQ  to  establish  a  legisla- 
tive liaison  coounittee  whose  member- 
stilp  shall  consist  erf  members  of  each 
of  the  State  legislatures  wHhln  the  re- 
gion. It  is  my  intent  that  this  body  would 
meet  formally  on  a  regular  basis  to  pro- 
vide and  receive  infonnatlon  on  the  in- 
tovtaite  and  intrastate  programs  of  the 
title  V  commission.  Exact  membership 
arrangements  for  this  body  would  be  at 
the  discretion  of  each  legislature  with 
the  legislature  awniming  any  travel  or 
related  expenses  associated  with  mem- 
bership on  this  liaison  body. 

This  committee  would  be  purely  a  liai- 
son body,  and  in  no  way  would  it  conflict 
with  the  broad  authority  and  decision- 
making powers  vested  in  the  Oovemors 
of  each  member  State.  Yet,  from  per- 
sonal experience.  I  know  that  such  liai- 
son is  now  Inefficient,  and  in  many  cases, 
almost  nonexistent.  Furthermore.  I  know 
that  less  formal  efforts  to  provide  such 
liaison  have,  at  least  on  occasion,  been 
rebuffed. 

The  Intent  of  my  amendment  is  to  in- 
sure that  State  legldators.  who  are  the 
elected  officials  often  closest  to  individual 
constituent  groups,  have  a  formal  mech- 
anism by  which  they  can  have  iapai  Into 
the  planning  process.  They  would  serve 
as  an  Important  conduit  of  informa- 
tion— but  without  formal  power  to  par- 
ticipate in  the  commission's  dedsion 
process.  They  would  be  recognized  as 
formal  participants  in  sharing  Informa- 
tion and  ideas  rather  than  standing  by 
on  the  sidelines  forced  to  react  to  p^cies 
over  which  they  exercised  little  influence. 

I  would  also  remind  my  colleagues 
that  they  must  not  overlook  the  very  im- 
portant role  that  State  legislatures  play 
in  the  implementation  of  policies  advo- 
cated by  these  regional  commissions. 
Oftentimes,  implementing  the  intrastate 
or  interstate  programs  proposed  by  re- 
gional commission  requires  legislative 
action — in  the  form  of  required  appro- 
priations or  other  changes  in  State  law. 
Pilot  projects,  for  example,  may  require 
approval  from  the  legislature.  In  short, 
State  legislature^  are  a  key  element  In 
the  success  of  a  regional  commission's 
poUciea— both  immediate  and  long- 
range. 

The  legislative  liaison  committee  pro- 
posed in  my  amendment  should  not  be 
viewed  as  a  threat.  Rather  it  should  be 
viewed  as  an  effort  to  correct  an  obvious 
shortcoming  of  past  authorizing  legis- 
lation and  this  legislative  proposal. 
State  legislators  through  this  liaison 
committee  can  offer  Ijoth  input  and  later 
active  support  for  the  programs 
espoused  by  these  regional  devdopment 
commlssUms.  The  subsection  I  am  at- 
tempting to  amend  already  provides  for 


liaison  with  the  private  sector,  with 
mulUstate  organizations,  and  with  sub- 
state  dlstrlcta.  Why  not  add  a  vital  miss- 
ing element  in  implementing  this  unique 
Federal-State  development  effort — State 
legislators.  It  makes  sense  and  does  not 
infringe  on  the  authority  or  responsibili- 
ties of  the  Federal  cochairman  or  the 
Oovemor. 

I  ask  my  colleagues  to  support  my 
amendment. 

Mr.  HAMMER8CHMIDT.  Mr.  Chair- 
man, will  thegentlonan  jrield? 

Mr.  BEKKUTlEU.  I  would  be  happy  to 
yield  to  the  gentleman  from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  know  of  the  gentleman's  knowl- 
edge and  expertise  and  background  in 
dealing  with  regional  commissions,  as 
well  as  with  State  executive  branches 
of  government.  It  appears  to  me  that  all 
the  gentleman  is  asking  for  is  a  liaison 
committee  between  the  State  legisla- 
tures and  the  regional  commissions;  is 
that  correct  ? 

Mr.  BEREUTER.  That  is  correct. 

Mr.  HAMMERSCHMIDT.  WeU.  I 
might  say  to  the  gentleman,  since  the 
gentleman  Is  yielding  to  me.  that  I  have 
no  problem  with  that  and  would  be  will- 
ing myself  to  support  the  amendment. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  those  com- 
ments. 

Mr.  ROE.  Mr.  Chairman,  will  the  gen- 
tleman yldd? 

Mr.  BEREDTER.  I  would  be  happy 
to  yield  to  the  gentleman  from  New 
Jersey. 

Mr.  ROE.  Mr.  Chairman,  we,  too,  have 
reviewed  the  gentleman's  amendment. 
We  feel  it  is  an  improvement  to  really 
tighten  up  the  operation  of  our  regional 
commissions,  and  our  side  has  no  ob- 
jection to  the  gentleman's  amendment. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
sincerely  appreciate  the  commente  of  the 
distlngi^ahed  gentleman  from  New  Jer- 
sey and  I  appreciate  that  viewpoint. 
Just  for  a  matter  of  legislative  history, 
I  would  go  on  for  Just  a  minute  or  two 
and  point  out  that  what  we  have  in 
mind  by  the  passage  of  this  amendment 
is  a  body  that  is  purely  advisory.  Tlie 
members  are  picked  by  the  State  legis- 
lators themsdves,  and  furthermore  that 
all  costs  associated  with  this  advisory 
committee  are  borne  by  the  State  legis- 
latures and  not  by  the  title  V  commis- 
sions. I  happen  to  think  that  this  kind 
of  liaison  effort  is  very  important,  be- 
cause it  also  offers  the  likelihood  that 
pilot  projecta  that  are  started  on  an 
intrastate  or  interstate  basis  by  the  title 
V  regional  commissions  will  be  con- 
tinued and  siipported  later  by  the  State 
legislatures.  I  think  if  we  take  this  op- 
portunity to  increase  liaison  with  State 
legislators,  it  is  much  more  Ukely  that 
the  programs  and  projects  coming  out 
of  the  title  V  regional  commissions  in 
the  future  will  be  much  more  acceptable 
to  all  concerned  and  more  likely  to  pro- 
duce greater  benefits.  I  ask  for  your  sup- 
port of  this  amendment. 

llie  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Nebraska  (Mr.  BsRsum). 

■me  amendment  was  agreed  to. 


The  CHAIRMAN.  Are  there  addi- 
tiooal  amendmente  to  title  n?  If  not. 
the  Clerk  will  designate  title  m. 

Title  m  reads  as  f<dlow8: 

Sac.  301.  This  UU«  may  be  cttMl  m  the 
"Appalachian  Ragtonal  Deralopmant  Aot 
AmaiKlments  of  1970". 

Sac.  30a.  Sactton  a  of  the  Appaladilan 
Raglonal  DeTelopmant  Act  of  1906  (40  App. 
XJS.C.  3)   is  amaoded  as  foUows: 

(1)  Tlie  fifth  aentanoe  of  aubeactlon  (a) 
at  auch  aactlon  la  amandad  t>y  liiaiiillin 
"Including  the  proTlslon  of  aanrloaa  to  peo- 
ple In  the  region,  and  In  dlstreaaed  dtUi 
and  oominanltlea  in  which  the  economic 
baae  of  earlier  daya  has  deteriorated"  after 
"special  problems,". 

(3)  The  sixth  aentence  of  ■ubaacUon  (a) 
U  amended  to  read  as  foUova:  "The  puBUe 
Investments  made  in  the  region  tinder  t^^^ 
Act  shall  be  concentrated  In  areaa  whan 
there  u  a  significant  potential  for  future 
growth,  Including  emerging  amall  dttaa  and 
urban  centers,  dlstreaaed  clUea  and  com- 
mimlttea,  and  areaa  affected  by  energy  da- 
Telopment,  where  the  expected  return  oo 
public  dollars  Invested  wUl  be  the  greatest, 
and  In  remote  and  hard-to-reach  areaa 
where  there  are  ^>eclal  problems  in  provid- 
ing for  biunan  service  needs.". 

Sac.  303.  (a)  The  third  sentence  ot  sub- 
section (b)  of  section  101  of  the  Appalachian 
Regional  Development  Act  of  1985  is  amend- 
ed to  read  as  follows:  "No  decision  Involving 
the  approval  of  State  regional  plans  or  la- 
veatment  programs,  the  allocation  of  funds 
among  the  Statea,  or  affecting  any  baalo 
Cofmnlaslon  policy  may  be  made  without  a 
quorum  of  State  members  present.". 

(b)  SubsecUon  (b)  of  section  105  of  the 
Appalachian  Development  Act  of  1986  (40 
App.  U.8.C.  105)  u  amended  by  adding  at 
the  end  thereof  the  following  new  aentence: 
"TO  carry  out  this  section  there  la  hereby 
authorized  to  be  appropriated  to  the  Com- 
mlaalon.  to  be  available  until  expended,  not 
to  exceed  ST.OOO.OOO  for  tbe  two-flscal-year 
period  ending  September  30,  1981.  of  which 
amount  not  to  exceed  11.100,000  shaU  be 
available  for  expMises  of  the  Federal  cochair- 
man and  staff.". 

Sk:.  304.  (a)  Paragraph  (7)  of  section  108 
of  the  Appalachian  Regional  Development 
Act  of  1985  (40  App.  U.8.C.  108)  U  amended 
by  striking  out  "1979"  and  inserting  In  Ueu 
thereof  '1981". 

(b)  Tbt  first  sentence  of  paragraph  (3)  of 
section  108  of  the  Appalachian  Regional  De- 
velopment Act  of  1986  (40  App.  U.aC.  108) 
U  amended  by  striking  out  "except  that"  and 
all  that  follows  down  through  tbe  period  at 
the  end  of  such  sentence  and  inserting  in 
lieu  thereof  the  following:  "except  that  the 
Executive  Director  shall  receive  basic  pay 
equal  to  salary  rate  >8-8  eatabliahed  for 
tbe  Senior  Sxecutlve  Service  under  title  IV 
of  the  ClTll  Service  Reform  Act  of  1978.". 

Sac.  306.  Section  301  of  the  Appalachian 
Regional  Development  Act  of  1986  (40  App. 
0.8.C.  301)    is  amended  aa  follows: 

(1)  Tbe  third  sentence  of  subsection  (a) 
of  such  section  is  amended  by  striking  out 
"three  thousand  and  twenty-five  mllea"  and 
inasrtlng  In  lieu  thereof  "tht«e  thousand 
and  one  hundred  mllea". 

(3)  SubaecUon  (g)  of  such  aecUon  U 
amended  by  striking  everything  after  "1979", 
and  inserting  in  lieu  thereof:  "8400,000.000 
for  fiscal  year  1980;  $600,000,000  for  fiscal 
year  1981;  •660.000.000  for  fiacal  year  1983; 
and  8660,000,000  for  fiscal  year  1983.". 

(3)  Subaection  (h)(1)  of  such  secUon  la 
amended  by  striking  "70  per  centum"  and 
InaerUng  in  lieu  thereof  "80  per  centum", 
and  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Projects  approvad 
after  March  30.  1979,  and  on  or  before  the 
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date  of  enactment  of  thla  sentence  may  be 
adjuated  to  receive  a  FMeral  ahare  not  great- 
er than  80  per  centum.". 

Sac.  308.  Section  303  of  the  Appalachian 
Regional  Development  Act  of  1986  (40  i^p 
a.8.C.  303)  U  amended  aa  foUowa: 

(1)  The  seventh  sentence  of  subsection  (c) 
19  amended  by  striking  out  "except"  and  all 
that  foUowB  down  throu^  the  period  at  the 
end  o(  such  sentence  and  Inserting  In  lieu 
thereof  "except  that  child  development  dem- 
onstration assisted  under  this  section  In  fia- 
cal year  1979  may,  upon  State  request,  be 
considered  for  approval  under  section  iOi  of 
this  Act  for  continued  support  beyond  that 
pertod.";  and 

(3)  By  Mil<"g  at  the  end  of  such  section 
the  following  new  subsection : 

"(f)(1)  After  consultation  with  the  in- 
terested Federal  agencies,  tbe  Commission 
may  make  granU  to  the  SUtea,  Including 
grants  for  reasonable  administrative  ex- 
penses, for  innovative  projects  and  for  dem- 
onstrations approved  pursuant  to  section  903, 
of  methods  and  techniques  for  meeting  hu- 
man services  needs  of  individuals  and  fami- 
lies In  the  region  which  the  Commiaslon  de- 
termines cannot  reasonabUy  be  accomplished 
under  other  provlslona  of  this  title,  and  shall 
give  special  emphasis  to  demonstrations  serv- 
ing people  In  the  more  remote  and  hard-to- 
reach  areas  of  the  region  and  In  areas  Im- 
pacted by  energy  development. 

"  (3)  States  may  carry  out  such  demonstra- 
tions directly,  or  through  Uie  employment 
of  private  individuals  or  firms  under  con- 
tracts entered  Into  for  such  purposes,  or 
through  arrangements  with  public  bodies  and 
private  nonprofit  organizations. 

"(3)  Demon&tratlons  may  be  funded  en- 
tirely from  aivroprlatlons  to  carry  out  this 
Act  or  In  combination  with  funds  available 
under  other  -Federal  grant-in-aid  programs 
or  from  any  source.  Notwithstanding  any 
provision  of  law  limiting  the  Federal  share 
in  any  such  other  program,  funds  appro- 
priated to  carry  out  this  subsection  may  be 
used  to  Increase  such  Federal  share  as  the 
Commission  determines  appropriate  for  up 
to  100  per  centum  of  the  cost  of  any  com- 
ponent of  a  project  for  the  first  two  years 
and  76  per  centum  thereafter.  No  component 
of  a  demonstration  shall  receive  financial  as- 
sistance under  this  title  after  five  years  fol- 
lowing the  commencement  of  the  assistance 
for  such  component.". 

Sec.  307.  Subaection  (d)  of  section  206  of 
the  Appalachian  Regional  Development  Act 
of  1965  (40  App.  D.S.C.  306)  is  amended  by 
striking  everything  after  "faculties"  and 
inserting  in  Ueu  thereof  "and  housing,  or  In- 
dustrial, commercial,  or  other  economic  de- 
velopment purposes."  . 

Sec.  308.  Subsection  (c)  of  section  207  of 
the  Appalachian  Regional  Development  Act 
of  1985  (40  App.  U.8.C.  207)  is  amended  as 
follows : 

(I)  Subsection  (c)(1)  Is  amended  by  In- 
serting "technical  assistance"  inunedlately 
after  "incident  to";  and 

(3)  Subsection  (c)  (2)  of  such  section  is 
amended  by — 

(A)  inserting  "acquisition  and"  after 
"Bite", 

(B)  striking  out  "10  per  centum"  each 
place  It  occurs  and  inserting  in  Ueu  thereof 
at  each  such  place  "2S  per  centum":  and 

(C)  adding  at  tbe  end  thereof  the  foUlow- 
ing  new  sentence:  "Tbe  Secretary  (or  a  State 
acting  under  subsection  (e)  of  this  section) 
shall  assure  that  reductions  in  the  cost  of 
housing  units  due  to  the  acquisition  of  land 
pursuant  to  this  section  shall  accrue  to  the 
benefit  of  ultimate  purchasers  or  tenants  of 
such  housing  units." 

Sec.  309.  Title  n  of  the  Appalachian  Rf- 
glonal  Development  Act  of  1986  Is  amended 


by  inserting  after  aectUm  308  the  following 
newaeetion: 


"Sac.  309.  (a)  In  order  to  aasist  In  stimu- 
lating buslneaa  and  natural  reaouroea  ac- 
tlvltlea  in  the  region,  the  Commission  Is  au- 
tborlaed.  notwithstanding  aectlwi  334(b)  (2), 
(3),  and  (4),  to  make  grants  approved  pur- 
stiant  to  section  303  to  tbe  Statea,  including 
granta  for  reasonable  administrative  ex- 
penses, for — 

"(1)  aiding  State  and  k>cal  governments 
and  other  public  bodies  in  programs  of  bual- 
neaa-related  technical  aaaistance  including 
entrepreneurial  development,  management 
advice,  market  analyaea,  and  utilisation  of 
lln«T^<^ml  feaslbUity  studlea;  and 

"(2)  establiahlng  non-Federal  revolving 
funds  to  be  used  for  business,  agricultural, 
and  forestry  enterprise  development  loans, 
with  special  emphasis  on  loans  furthering 
development  opportunities  for  entrepreneurs 
that  are  identified  through  technical  assist- 
ance activities  imder  this  Act.  with  consulta- 
tton  of  Interested  Federal  agencies. 

"(b)  States  may  carry  out  8u<^  acUvltlea 
directly,  or  through  the  employment  of  pri- 
vate individuals  or  firms  under  contracts  en- 
tered Into  for  such  purposes,  or  through 
arrangements  with  public  bodies  and  private 
nonprofit  organizations. 

"(c)  Assistance  under  this  section  may  be 
funded  entirely  from  appropriations  to  carry 
out  this  Act  or  in  combination  with  funds 
available  under  other  Federal  grant-in-aid 
programs  or  from  any  source. 

"(d)  No  grant  to  a  State  shall  be  used  for 
more  than  80  per  centum  of  any  loan  ap- 
proved more  than  three  years  after  the  date 
of  the  initial  grant  to  such  State  under  sub- 
section (a)(2),  and  the  remainder  of  any 
such  loan  shall  be  in  cash  or  In  kind  fairly 
evaluated.  Including  but  not  limited  to  sites, 
space  equipment,  and  services.". 

Sec.  310.  Subsection  (c)  of  section  314  of 
the  Appalachian  Regional  Development  Act 
of  1966  (40  App.  U.S.C.  314)  is  amended  as 
follows: 

(1)  The  first  sentence  of  such  subsection 
Is  amended  by  striking  "December  31.  1978" 
and  inserting  In  lieu  thereof  "October  1, 
1981". 

(2)  The  second  sentence  of  suob  subsec- 
tion is  amended  by  Inserting  "authorized  by 
title  33,  United  States  Code"  after  "road  con- 
struction". 

Sec.  311.  Subsection  (b)(3)  of  section  234 
of  the  Appalachian  Regional  Development 
Act  of  1965  (40  App.  n.S.C.  224)  Ifi  amended 
by  Inserting  after  "cost"  the  phrase  "to  pri- 
vate for  profit  establishments". 

Sec.  312.  Section  401  of  the  Appalachian 
Regional  Development  Act  of  1965  (40  App. 
U.S.C.  401)  is  amended  to  read  as  follows: 

"Sac.  401.  (a)  In  addition  to  the  ^>pro- 
prtatlons  authorized  in  section  105  for  ad- 
ministrative expenses,  and  In  section  301(g) 
for  the  Appalachian  development  highway 
system  and  local  access  roads,  there  is  au- 
thorized to  be  i4>propriated  to  the  President, 
to  be  available  untU  expended,  to  carry  out 
this  Act.  $340,000,000  for  the  two-fiseal-year 
pertod  ending  September  30,  1981. 

"(b)  No  more  than  10  per  centum  of  the 
funds  ^propriated  under  this  section  for 
the  two-fiscal-year  period  ending  September 
30,  1981,  shall  be  obligated  for  direct  grants 
by  the  Commission  to  carry  out  the  purpoae 
of  sections  303(f)  and  309.". 

Sec.  313.  Section  405  of  the  Appalachian 
Regional  Development  Act  of  1965  (40  App. 
n.S.C.  406)  is  amended  by  striking  "Octo- 
ber 1,  1979"  and  inserting  In  Ueu  tboeof 
"October  1,  1981". 

AMEMDKENT   OnXaXD   BT   Kk.  SKm. 

Mr.  ERTEL.  Mr.  Chairman,  I  offer  an 
amendmmt. 


The  dak  read  as  folkmi: 

Anwndmeat  offered  by  Mr. 
line  14.  strike  out  "aectton"  and  Inasrt  la 
lieu  ttacieof  "aeetkna." 

Page  94.  line  23.  strike  out  tbe  qnotatten 
marks  and  the  final  period. 

Page  94,  after  line  33,  insert  tbe  foUowlng: 

"ooai.  GssBFicanoH  nKuacrs 
"Itec.  310.  (a)  Notwttbataadlng  aeetloii 
234(b)  (4)  of  thU  Act,  the  Secretary  at  b- 
eigy  la  directed  to  make  grants  fdr  fSesl- 
bUlty  studies,  planning.  developmeDt  (In- 
cluding technical  aaaistance)  and  coostrae- 
tion  of  medlum-BTIT  ooal  gaalflratVui  pn>J- 
ects. 
"(b)    Grants  «mder  thla  seetUm  may  be 


"(1) 

"(3)   poUtlcal  subdlvlalona  of  Statea. 

"(3)  nonprofit  ctKporatlana  for  the  da- 
vdopmeDt  or  management,  or  both,  at  ta- 
dustrtal  parka  or  property. 

"(c)  No  grant  ahaU  be  made  under  XbSm 
section  unless — 

"(1)  the  project  will  serve  at  least  S  ooaa- 
merdal  or  induatrial  users, 

"(3)  the  project  site  U  located  (A)  la  a 
standard  metropoUtan  statistical  area  aervad 
by  the  .^palachlan  development  highway 
system,  or  (B)  4n  a  redevdopment  area. 

"(3)  the  project  site  U  located  In  a  labor 
surplus  area  aa  determined  \ff  the  Secretaiy 
of  Labor, 

"(4)  the  project  site  Is  served  by  adequate 
rail  transportation  facilities,  and 

"(5)  the  project  site  Is  located  close  to 
adequate  bituminous  and  anthracite  coal 
supplies. 

"(d)  No  grant  abaU  be  aiade  under  this 
section  for  any  coal  gasification  project  tor 
more  than  80  per  centum  for  the  cost  ot  audi 
project,  except  that  the  Secretary  of  guetgy 
may  make  a  grant  for  a  feasibility  study  at 
such  a  project  for  100  per  centum  of  tlw 
cost  of  such  study.  Subject  to  the  require- 
ments of  the  preceding  aentence  and  tlie 
other  requirements  of  this  section,  a  grant 
may  be  nuule  under  thla  aectlmt  for  the  por^ 
poae  of  Increasing  the  Fedetml  oontrUKitlaa 
to  any  such  project  for  which  Federal  flaaa- 
cial  assistance  is  available  under  provlslonB 
of  law  other  than  this  section.". 

Page  96.  line  3.  strike  out  the  quotatlan 
marks  and  the  final  period. 

Page  96.  after  line  3,  Insert  the  foUowlag: 

"(c)  Not  nuire  than  10  per  centum  of  tlia 
funds  apprc^Hiated  under  thU  aectlan  for 
the  two  fiacal  year  period  ending  fleptemhsr 
30,  1981,  shaU  be  obligated  for  granta  under 
section  310  of  thla  Act.". 

Mr.  ERTEL  (during  the  reading) .  IBr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  ttie  Rccoao. 

The  CELAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objectian. 

Mr.  ERTEL.  Mr.  Chairman,  I  offer 
this  amendment  to  demtmstrate  the 
value  of  coal  to  the  economic  develop- 
ment of  the  Appalachian  region. 

We  aU  reco^iiae  the  value  of  ooal  as 
an  energy  alternative  for  the  NatiOD. 
We  all  recognize  that  much  of  this  Na- 
tion's coal  reserves  lie  in  the  Appalach- 
ian region.  And  logic  tells  us  that  as  the 
Nation  turns  away  from  f ordgn  oU  to 
coal,  the  Appalachian  region  will  benefit. 

How  will  the  Appalachian  regkm 
benefit?  More  jobs  from  an  expanded 
coal  mining  industry,  that  Is  bow. 

But  this  is  not  enough.  We  note  In  Uie 
findings  and  statement  <tf  purpuee  of 
the  Appalachian  Regional  Devetopment 
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Act  of  19«5  that  the  region's  uneven  ec- 
onomic development  results  from  its  his- 
torical reliance  on  a  few  basic  industries, 
coal  mining  among  them.  In  other  words, 
the  Appalachian  region  has  failed  to 
diversify  its  economic  base,  vital  to  any 
region's  self -sustaining  growth. 

Coal  can  offer  more  to  tlie  Appalach- 
ian rc«lon  than  an  increase  in  the  num- 
ber 01  coal  mining  jobs.  Coal  can  also 
be  an  incentive  for  business  and  indus- 
try to  remain,  expand,  and  locate  in  the 
region.  Coal  can  promote  the  diversified 
economic  development  of  the  Appalach- 
ian region. 

My  amendment  is  an  incentive  to- 
ward this  end.  This  Nation  has  the 
technology  now  to  construct  economical. 
medlum-Btu  coal  gasification  facilities. 

Hie  presence  of  such  a  facility  as  part 
of  an  area's  economic  infrastructure  will 
be  an  incentive  for  business  and  indus- 
try to  locate  or  expand  in  Appalachla 
because  it  will  offer  industry  a  fuel 
source  uninterrupted  by  foreign  sup- 
pliers and  the  needs  of  the  residential 
sector,  a  fuel  source  which  is  clean  burn- 
ing, and  a  fuel  source  which  uses  exist- 
ing distribution  systems.  Certainly,  If  I 
were  looking  for  a  place  to  locate  or  ex- 
pand my  manufacturing  place,  these  fac- 
tors would  be  important  considerations. 
My  amendment  only  would  enable  State 
and  local  governments  and  nonprofit  in- 
dustrial development  corporations  to  ex- 
plore the  feasibility,  and  then  under- 
take where  feasible  the  development  of 
these  types  of  facilities. 

I  urge  your  support  of  this  amend- 
ment. 

Mr  HAMMERSCHMnrr.  Mr.  Chair- 
man, will  the  gentlemen  yield? 

Mr.  ERTEL.  I  would  be  happy  to  yield 
to  the  gentleman  from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr  Chair- 
man, as  the  gentleman  knows,  we  have 
discussed  this  amendment  at  length.  It 
is  my  understanding  that  in  the  lan- 
guage the  gentleman  offered,  the  words 
"small  scale"  are  removed  and  medium 
Btu  coal  gasification  projects  remain:  is 
that  correct? 

Mr.  ERTEL.  That  is  correct. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  commend  the  gentleman  for  offer- 
ing this  amendment.  As  the  gentleman 
knows,  in  this  same  bill  we  have  an  en- 
ergy amendment  that  speaks  to  metha- 
nol, ethynol.  and  gasohol.  The  gentleman 
has  put  a  cap  on  this  of  10  percent  of 
the  appropriation,  which  would  be  about 
$12.5  million,  and  I  would  support  the 
gentleman's  amendment. 

Mr.  ERTEL.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  support. 

Mr.  ROE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman.  I  subscribe  to 
the  comments  made  by  the  minority 
leader. 

We  also  on  the  majority  side  will  ac- 
cept the  gentleman's  amendment. 

Mr.  ERTEL.  Mr.  Chairman,  I  thank 
the  gentleman  for  accepting  the  amend- 
awnt. 


Mr.  CLXNQER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERTEL.  I  would  be  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  CLINGER.  Mr.  Chairman.  I  just 
want  to  commend  the  gentleman  on  the 
amendment.  I  think  it  is  an  excellent 
amendment  and  I  want  to  associate  my- 
self with  the  gentleman's  remarks.  I 
know,  as  the  gentleman  knows,  that  we 
have  a  struggUng  industry  throughout 
the  country  in  the  coal  industry.  I  think 
it  is  time  that  we  began  to  give  some  en- 
couragement and  give  some  incentive  to 
the  coal  industry,  because  it  may  well  be 
that  we  will  not  have  anybody  there  to 
mine  the  coal  that  we  have  in  place,  un- 
less we  start  giving  this  sort  of  incen- 
tive: so  I  commend  the  gentleman  on 
the  amendment  and  support  it. 

Mr.  ERTEL.  Mr.  Chairman.  I  thank 
the  gentleman. 

That  is  specifically  the  purpose  of  this 
amendment,  to  have  coal  gasification 
plants  which  will  give  us  a  steady  supply 
of  energy  and  will  bring  industry  into 
the  area,  as  well  as  coal  mining  itself:  so 
what  this  does  is  help  diversify  the  eco- 
nomic base  of  the  Appalachian  region. 

The  CHAIRMAN  pro  tempore  (Mr. 
Zeferetti).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Ertxl)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  HI? 

Mr.  AKAKA.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

I  would  like  to  engage  the  chairman 
of  the  subcommittee  in  a  short  colloquy. 

Am  I  correct  in  understanding  that, 
under  the  provisions  of  the  bill,  the 
definition  of  State  includes  also  the 
Tnist  Territorj-  of  the  Pacific  Islands. 
Ouam.  American  Samoa,  and  the  Com- 
monwealth of  the  Northern  Marianas? 

Mr.  ROE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  the  distinguished  gen- 
tleman is  correct  in  his  observation. 

Mr.  AKAKA.  Mr.  Chairman,  under 
section  500  of  the  bill,  regional  develop- 
ment programs  are  said  to  address,  in  a 
broad  manner,  problems  of  rapid  growth, 
as  well  as  economic  decline.  In  Hawaii 
and  the  Pacific  Basin  area,  we  face  these 
problems  with  an  intensity  not  experi- 
enced in  other  parts  of  the  Nation.  For 
example,  the  Pacific  Basin's  ethnic  mix 
has  drawn  to  the  area  a  great  number 
of  immigrants,  resulting  in  an  unequal- 
ed  period  of  growth.  Additionally,  the 
sugar  industry  in  Haxraii  has  seen  sig- 
nificant economic  decline  in  recent 
years.  This  industry,  next  to  tourism  as 
the  major  private  industry  in  the  area,  is 
responsible  for  the  employment  of  nearly 
30.000  people,  posing  severe  economic 
questions  in  the  next  decade.  Am  I  cor- 
rect in  recognizing  these  as  examples  of 
the  broad  criteria  of  economic  decline 
and  rapid  growth  as  stated  in  the  bill? 

D  1750 
Mr.  ROE.  Mr.  Chairman,  the  gentle- 
man is  correct.  As  the  gentleman 
expressed  it.  those  are  examples  in  the 
Pacific  Basin  area  of  the  broad  basis  or 
criteria  that  provide  for  economic 
decline  and  rapid  growth. 


Mr.  AKAKA.  Finally,  Mr.  Chairman,  I 
want  to  point  out  to  my  friend  the  cul- 
tural, economic,  geographic,  natural 
resource,  and  social  relationships  that 
exist  between  the  peoples  of  the  Pacific 
Basin.  The  entire  area  depends  on 
imports  for  its  sustinence  to  a  great 
degree,  culturally  are  very  close  to  one 
another  due  to  shared  cultiu-al  and 
ethnic  heritage,  and  have  historically 
clung  closely  to  one  another  because  of 
our  geographic  proximity,  over  2,000 
miles  from  the  U.S.  mainland.  Would  I 
be  correct  in  assuming  that  these  char- 
acteristics are  examples  of  the  criteria 
stated  in  section  501,  "Development 
Regions"? 

Mr.  ROE.  Mr.  Chairman,  the  gentle- 
man is  totally  correct  in  his  observations. 

Mr.  AKAKA.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  Jersey  (Mr. 
Roe). 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  m? 

If  not.  the  Clerk  will  designate  title 
IV. 

Title  rv  reads  as  follows: 
TITLE  IV 

Sec.  401  (a)  Subsections  (b)  and  (])  of 
section  108  of  the  Local  Public  Works 
Capital  Development  and  Investment  Act 
of  1976  (PubUc  Law  94-369)  are  bereby 
repealed. 

(b)  Section  111  of  the  Local  Public  Works 
Capital  Development  and  Investment  Act 
of  1976  (Public  Law  94-369)  Is  amended  by 
adding  at  the  end  thereof  the  following: 
"There  Is  authorized  to  be  appropriated  an 
additional  amount  not  to  exceed  •2.000.000.- 
000  except  that  no  appropriation  of  any  of 
such  amount  Is  authorized  under  this  sen- 
tence If  a  determination  is  made  that  the 
national  average  rate  of  unemployment  has 
receded  below  an  average  of  6.5  per  centum 
for  the  most  recent  calendar  quarter  as 
determined  by  the  Secretary  of  Labor.". 
AMtimiMCMT  orrEaco  bt  mm.  cuircnt 

Mr.  CLINOER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Clingek:  Page 
96.  after  line  21.  Insert  the  following: 

Sk.  402.  Subsection  (b)  of  section  108  of 
the  Local  PubUc  Works  Capital  Development 
and  Investment  Act  of  1976  (P.L.  94-369)  Is 
amended  by  adding  at  tbe  end  thereof  the 
following: 

"(S)  Notwithstanding  the  preceding  para- 
graphs of  this  subsection,  first  priority  and 
preference  shall  be  given  to  those  public 
works  projects  (A)  for  which  Federal  finan- 
cial assistance  Is  authorized  under  provisions 
of  law  other  than  this  Act,  (B)  which  ure 
needed  to  meet  the  mandated  requirements 
of  a  law  of  the  United  States,  and  (C)  for 
which  Federal  financial  assistance  although 
authorized  Is  not  Immediately  available  for 
such  projects.". 

Mr.  CLINOER.  Mr.  Chairman,  I  am 
submitting  this  amendment  on  behalf  of 
myself  and  the  gentleman  from  New 
Hampshire  (Mr.  Clevelakd)  . 

Mr.  Chairman,  a  niunber  of  traditional 
public  works  programs  which  Congress 
has  seen  fit  to  authorize  have  fallen  vic- 
tim in  this  age  of  budget  consciousness 
to  reduced  appropriations.  It  is  for  this 
reason  that  we  should  cmislder  once 
again  a  means  of  relating  local  public 
works  employment  legislation  to  existing 
Federal  programs. 
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The  purpose  of  this  amendment  is  to 
provide  a  mechanism  for  channeling  the 
potential  billicms  of  dollars  that  may  be- 
come available  to  stimulate  local  public 
works  employment  into  these  traditional, 
longstanding,  high  priority  programs 
which  Congress  has  already  authorized, 
but  which  are  not  being  funded  at  or 
near  their  authorized  levels. 

Just  recently,  the  Subcommittee  on 
Oversight  and  Review  of  the  Committee 
on  Public  Works  and  Transportation 
held  hearings  on  the  current  status  of 
the  Clean  Water  Act's  municipal  waste- 
water treatment  construction  grants 
program.  During  those  hearings  we 
heard  repeated  instances  where  local 
communities  went  forward  with  efforts  to 
comply  with  the  Clean  Water  Act's  man- 
date only  to  be  told  by  the  Federal  Gov- 
ernment to  put  these  construction  plans 
on  the  shelf  and  wait  for  4  or  5  years 
until  grant  funds  might  be  available 
to  assist  with  construction. 

Mr.  ChairmEin.  a  good  many  jobs  could 
be  created  by  allowing  for  the  immediate 
construction  of  these  projects.  Moreover, 
the  job  impUcations  go  far  beyond  the 
projects  creation  of  direct  employment 
and  demand  for  materials  and  equipment 
in  related  industries.  Many  of  these  com- 
munities are  under  sewer  moratoria,  with 
the  result  that  residential,  commercial 
and  industrial  construction  is  halted. 
Lifting  of  such  moratoria  upon  the  in- 
stallation or  expansion  of  wastewater 
treatment  facilities  could  trigger  a  surge 
of  private  job  opportunities  as  affected 
commimities  are  freed  to  resume  normal 
development. 

This  amendment  would  enable  com- 
munities to  take  these  plans  and  specifi- 
cations off  the  shelf  and  immediately  put 
them  into  construction.  Both  the  short- 
term  benefit  of  job  creation  and  the  long- 
term  benefit  of  community  revitalization 
would  be  fostered.  I  urge  its  adoption. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CLINGER.  I  am  happy  to  yield  to 
the  ranking  minority  member  of  the  sub- 
committee. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, let  me  see  if  I  get  the  thrust  of  the 
gentleman's  amendment. 

The  gentleman  is  saying  that  if  Con- 
gress in  its  wisdom  and  the  Committee 
on  PubUc  Works  and  Transportation  au- 
thorize the  Local  Public  Works  Capital 
Development  and  Investment  Act.  which 
is  title  rv  of  this  bill,  if  it  is  implemented 
at  a  later  date,  and  if  there  are  already 
authorized  Federal  projects  on  the  shelf, 
so  to  speak,  ready  to  go,  they  would  re- 
ceive priority,  and  the  Secretary  would 
give  them  a  priority  over  any  other  proj- 
ect coming  on  line? 

Mr.  CLINGER.  Mr.  Chairman,  I  would 
tell  the  gentleman  from  Arkansas  (Mr. 
Haickbrschmidt)  that  that  is  precisely 
the  intent  of  this  amendment.  The  intent 
is  to  give  priority  consideration  to  proj- 
ects that  may  be  waiting  on  the  shelf 
some  place  but  which  do  not  have  fund- 
ing imder  their  program's  authorization. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  have  spoken  at  length  with  the 
gentleman  and  with  the  gentleman  from 
New  Hampshire  (Mr.  Cleveland)  about 


this  amendment.  This  Is  not  the  same 
as  adopting  an  amendment  on  the  House 
floor  without  smy  hearings,  because  I 
know  that  in  the  Subcommittee  on  Over- 
sight and  Review  there  have  Indeed  been 
hearings,  as  the  gentleman  suggested  In 
the  earlier  part  of  his  statement. 

So,  therefore,  Mr.  Chairman,  I  would 
strongly  support  th  gentleman's  amend- 
ment. 

Mr.  CLINGER.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  support. 

Mr.  ROE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  CLINGER.  I  am  happy  to  yield  to 
the  chairman  of  the  subcommittee. 

Mr.  ROE.  Mr.  Chairman,  I,  too,  will 
support  the  gentleman's  amendment,  be- 
cause I  think  it  is  really  a  methodology 
to  expedite  what  we  might  say  are  capital 
development  and  production  projects 
that  are  in  the  pipeline  and  to  give  them 
first  priority.  I  think  this  is  a  sploidid 
addition  to  the  bill  on  which  we  are 
working,  and  I  support  the  gentleman's 
amoidment. 

Mr.  CLINGER.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  support. 

Mr.  Chairman,  I  think  the  accent  on 
LPW — local  public  works — is  always  on 
speed,  and  certainly  the  projects  we  have 
ready  to  go  which  will  not  be  funded 
because  the  money  is  not  available  can 
be  funded  under  this  amendment.  We 
provide  speed,  and  at  the  same  time  we 
get  the  job  done. 

Mr.  SIMON.  Mr.  Chaimum,  will  the 
gentleman  yield? 

Mr.  CLINGER.  I  am  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  SIMON.  Mr.  Chairman,  I  have  not 
had  a  chance  to  look  at  the  gentleman's 
amendment,  but  let  me  make  just  one 
brief  comment  on  public  works  projects 
in  general. 

Our  task  force  on  inflation  of  the 
Committee  on  the  Budget  held  hearings, 
and  one  of  the  things  we  discovered  is 
that  in  other  countries  one  of  the  things 
they  give  to  their  chief  executives  is 
greater  flexibUity  in  applying  public 
works.  So.  they  are  not  quite  as  rigid 
as  we  are. 

It  does  seem  to  me  that  we  can  pos- 
sibly Jeam  from  that,  so  that  we  may 
give  bur  Chief  Executives  a  little  greater 
opportunity  to  move  with  the  economic 
times. 

Mr.  CLINGER.  Mr.  Chairman.  I  agree 
with  the  gentleman  from  Illinois  (Mr. 
Simon)  on  that.  I  think  we  have  tended 
to  become  compartmentalized  too  much. 
We  do  not  have  the  flexibility  to  move  as 
we  need  to  move,  as  certain  circum- 
stances may  require,  and  I  think  this 
amendment  addresses  that  situation. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  frcMn  Pennsylvania  (Mr. 

CLINGER)  . 

The  question  was  taken:  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 


The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  vn- 
ceedings  under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  recoixl  their  presence  by 
electronic  device. 

Hie  call  was  taken  by  electrtmlc 
device. 

n  1800 

OnOBirK    CALI.    VaCATBt 

The  CHAIRMAN  pro  tempore  (Mr. 
Zefsretti)  .  One  himdred  BCembers  have 
^>peared.  A  quortmi  of  the  Committee 
of  the  Whole  is  present.  Pursuant  to 
clause  2.  rule  XXIH,  further  proceed- 
ings under  the  call  shall  be  considered 
as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

Ihe  pending  business  is  tiie  demand 
of  the  gentleman  from  California  (Mr. 
RoussELOT)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  agreed  to. 

Are  there  further  amendments  to  title 
IV? 

AMCNDMEMT    OPFSSXD    BT    MB.    BA1TMAH 

Mr.  BAUMAN.  Mr.  Cliairman,  I  <Ma 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Baitmak:  Oo 
page  96.  line  12.  strike  aU  of  cubsectlon  (b). 

Mr.  BAUMAN.  Mr.  Caialrman,  the 
amendment  that  the  0}minittee'  has 
before  it  proposes  to  strike  from  this 
bill  the  $2  billion  public  works  program 
which  the  bill  suggests  is  necessary  in 
the  event  that  a  6.5  percent  unemploy- 
ment rate  nationally  occurs  m  this 
country. 

Let  me  tell  the  Members  a  few  things 
about  this  section  of  this  IhU  and  its 
origin.  Those  of  us  who  have  served  in 
the  Congress  for  a  few  years  are  not 
unfamiliar  with  this  local  public  works 
ccmcept  and  how  it  wotte  In  our 
districts. 

This  section  of  the  bill  was  not 
authorized  in  the  budget.  It  Is  not  re- 
quested by  the  administration.  Robert 
T.  Hall,  the  Assistant  Secretary  of  Com- 
merce for  Economic  Development,  called 
the  provision  excessive  and  unnecessary. 
Cxovemment  officials  have  even  said  that 
the  President  might  consider  a  veto  of 
this  legislation  if  it  contains  this  $2  UI- 
lion  public  votks  program. 

The  theory  behind  this  is  all  very  wdl 
and  good :  that  the  Government  is  going 
to  create  employment  if  the  rate  of  im- 
emplosrment  in  this  country  rises  beyond 
6'^  percent. 

Let  me  address  mys^f ,  first  of  all.  to 
the  ability  of  the  Department  of  Labor 
to  in  fact  provide  statistics  that  will 
even  allow  us  to  know  whether  we  reach 
that  unempltqrment  level.  All  oi  the  evi- 
dence that  I  have  seen — and  it  has  beoi 
considerable  in  recent  mimths — ^has  In- 
dicated that  we  do  not  have  reliable 
statistical  evidence  to  provide  the  kind 
of  basis  to  make  these  decisions.  Orga- 
nizati<Mis  such  as  the  National  Commis- 
sion on  Employment  and  Unemirioy- 
ment  Statistics  have  said  that  there  Is 
no  way,  at  any  reasonable  cost,  to  pro- 
duce these  accurate  jobless  statistics. 
One  of  the  problems  that  we  have  had 
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with  tbeae  Unds  of  IMerml  prognuns  is 
that  we  are  dealing  with  local  areas  in 
need  of  some  assistance  but  we  are  not 
at  all  sure  i^ilch  areas  tbey  are.  The 
experience  of  the  gentlemstn  from  Mary- 
land is  that  those  areas  of  highest  im- 
empkigrment  in  the  13  counties  I  repre- 
sent did  not  receive  assistance  under 
this  program  during  the  recession  sev- 
eral years  ago  simply  because  tbey  did 
not  have  any  public  works  projects 
ready  to  go.  And  the  areas  that  hap- 
pened to  have  had  public  worics  at  some 
stage  neartng  building  or  plans  already 
in  progress,  were  handed  the  money  on  a 
basis  that  was  hardly  systematic  or  fair. 

The  cost  of  this  program  is  something 
we  ought  to  ctmsider.  The  EDA  has  esti- 
mated that  the  cost  in  taxpayers'  dollars 
to  generate  one  man  year  of  employ- 
ment under  this  program  would  be — 
listen  to  this— $98,685.  That  is  what  it 
will  cost  to  generate  one  year  of  employ- 
ment for  one  employee  imder  this  pro- 
gram by  the  EDA's  own  admission.  That 
Is  not  to  mmtlcm  the  fact  that  when 
these  programs  talce  effect  they  do  so  at 
a  time  well  beyond  the  start  of  a  reces- 
sion. They  usually  have  their  full  impcwt 
wdl  after  a  recession  is  over.  The  net 
effect  is  not  to  cure  the  imemployment 
but  in  fact  to  exacerbate  the  inflation 
that  continues  to  harm  this  country. 

Tliere  are  better  ways,  it  occurs  to  me. 
to  flght  unemployment  in  this  Nation 
than  to  have  a  $2  biUion  authorization 
in  this  legislation.  I  think  it  would  be  far 
better  to  consider  this  Issue  If  Indeed  a 
need  is  shown — and  I  do  not  think  it  has 
been  shown — to  provide  the  detail  pro- 
gram and  avoid  the  pitfalls  that  occurred 
the  last  time  we  went  through  this  kind 
of  a  FMeral  handout  in  a  helter-skelter 
fashion. 

So  I  would  hope  that  my  colleagues  on 
the  majority  side  of  the  aisle  would  want 
to  support  their  President  and  the  ad- 
ministration position  and  that  my  col- 
leagues on  my  side  of  the  aisle  would 
want  to  support  their  conservative  in- 
stincts and  reject  this  particular  section 
of  the  bill  and  approve  my  amendment. 

Mr.  ROE.  Mr.  Chairman.  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  we  are  almost  finished 
with  this  complex  legislation,  and  I  wish 
to  apologize  to  the  Memt>ers  uf  the  Con- 
gress that  it  has  taken  us  this  long  to 
complete  this  bill,  because  usually  we 
move  a  little  bit  faster.  But  I  think  it  has 
been  a  successful  day. 

I  have  the  greatest  regard  for  the  gen- 
tleman from  Maryland,  but  let  me  tell 
the  Members  snnething.  First  of  all.  we 
speak  of  the  administration  as  not  hav- 
ing asked  for  this  piece  of  legislation.  I 
have  no  hesitancy  In  saying  that  the  ad- 
ministration is  dead  wrong.  We  have  been 
frittering  around  here  on  energy  projects 
and  project  after  project  that  take  for- 
ever to  get  it  done.  There  is  nobody  in 
this  Chamber  that  does  not  realize  that 
we  are  going  to  be  faced  with  high  levels 
of  unemployment.  It  is  already  happen- 
ing in  some  areas.  The  whole  purpose  of 
economic  development  is  to  move  in  that 
direction.  We  should  not  be  reacting  to 
catastrophe:  we  should  be  prepared,  we 


should  be  prepared  and  ready  to  go  on 
contingency  planning. 

It  to(dc  this  House  a  year  and  one-half 
to  pass  the  local  public  worics  bill.  It 
amazes  me  that  the  administration  can 
come  back  now,  when  this  was  tlie  first 
major  countercyclical  measure  under- 
taken by  the  Carter  administration.  Now 
they  reverse  the  argument  and  say  it  is 
a  boondoggle,  and  whatever.  We  are  not 
asldng  anybody  to  put  $2  biUion  out  on 
the  street  at  all.  We  are  setting  up  a 
contingency,  standby  piece  of  legislation 
that  says  when  the  national  unemploy- 
ment, when  it  should — and  we  hope  it 
does  not — rises  to  6''2  percent,  then  in 
that  instance  this  legislation  would  be 
triggered.       

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROE.  I  3^eld  to  the  gentleman 
from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  want  to  associate  myself  with  the 
gentleman's  remarlcs  and  say  that  a  lot 
of  the  frustration  out  of  round  I  and 
round  2  of  the  LPW  program  came  from 
the  fact  that  there  were  $22  billion  worth 
of  applications  and  only  $6  billion  in 
money. 

Mr.  ROE.  InitiaUy. 

Mr.  HAMMERSCHMIDT.  And,  there- 
fore, that  created  a  lot  of  frustration  to 
people  who  did  not  get  their  project 
funded. 

Mr.  ROE.  On  the  first  round. 

Mr.  HAMMERSCHMIDT.  We  had  $2 
and  $4  billion.  I  am  speaking  of  both  of 
them.  There  was  still  not  enough  mone.v 
to  go  around. 

I  Just  want  to  say.  furthermore,  that 
unemployment  in  the  construction  in- 
dustry at  that  time  was  18  percent.  So 
it  did  make  a  great  contribution  at  that 
time.  It  could  happen  again.  All  we  are 
doing  is  setting  up  an  authorization.  It 
would  still  need  an  appropriation.  It 
would  still  need  Budget  Committee 
approval. 

So  for  those  reasons  I  support  what 
the  gentleman  in  the  well  is  saying. 

Mr.  ROE.  Mr.  Chairman.  I  appreciate 
and  respect  the  support  from  the  distin- 
guished minority  leader. 

I  know  the  gentleman  from  Maryland 
would  want  me  to  correct  that.  Figures 
float  all  over.  It  is  just  simply  not  correct 
by  any  stretch  of  the  imagination  that 
any  one  man-year  cost  of  this  program 
is  $98,000.  The  Chase  Econometric  Asso-  - 
elates  report,  together  with  EDA's  own 
evaluation,  places  the  cost  per  Job  created 
at  $17,000.  That  is  point  No.  1. 
D  1810 

Point  No.  2.  as  I  see  this  picture  along 
the  line,  is  that  we  put  10.164  projects 
into  place.  They  were  libraries.  They  were 
schools.  They  were  flrehouses.  They  were 
municipal  complexes.  They  were  parks 
and  additions  to  hospitals.  Was  it  not  far 
better  that  we  spent  some  billions  of  dol- 
lars for  permanent,  badly  needed  public 
works  projects?  We  did  not  throw  it 
away.  In  each  one  of  our  towns  and  cities 
and  States  there  are  tangible  assets. 
There  are  buildings  that  need  press- 
ing for  infrastructure  that  is  the  back- 
btme  of  economic  development.  If  we 


were  to  build  thoee  im>Jects  today.  3  or  4 
years  later,  it  would  cost  us  80  percent 
more  from  inflation  alone. 

At  least  we  can  go  back  to  our  people 
and  say.  "For  God's  sake,  if  we  invested 
any  of  the  public  funds,  we  did  not  in- 
vest it  in  boondoggles.  We  did  not  Invest 
it  in  wasteful  projects.  The  projects  are 
there  and  built,  and  they  have  benefited 
every  person  in  every  community  across 
this  NaUon." 

I  would  respectfully  suggest,  and  par- 
don my  enthusiasm  I  express  on  this 
issue.  I  believe  that  a  Government  ought 
to  be  prepared.  I  hope  we  never  have  to 
trigger  this  program,  because  that  will 
mean  our  people  are  not  worldng. 

I  think  that  amendment  that  was 
added  by  the  goitleman  from  Pennsyl- 
vania (Mr.  Clingib).  on  behalf  of  the 
gentleman  from  New  Hampshire  (Mr. 
Cleveland)  .  did  a  very  important  thing. 
He  came  back,  and  he  said  the  following: 
"We  do  not  have  to  gravitate  new  plans. 
They  are  there." 

We  have  got  sewer  projects  and  drain- 
age projects  ad  infinitum.  We  caimot  get 
the  money  out  of  any  other  project  to  get 
it  done.  We  are  ready  to  go  with  those 
plans  and  specs,  and  we  can  go  tomorrow 
morning. 

The  CMAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  (Mr.  Roe)  has 
expired. 

(By  unanimous  consent,  l/Sx.  Roe  was 
allowed  to  proceed  tor  1  additional 
minute.) 

Mr.  ROE.  I  would  ask  the  Members 
to  support  this  bill.  Nobody  is  trying 
to  get  around  anything.  We  will  all  decide 
whether  we  want  to  Invest  the  money 
in  it.  That  is  going  to  l>e  the  determina- 
tion of  this  body  and  of  the  appropria- 
tion process.  I  would  ask  this  body  to  vote 
down  this  amendment,  and  let  us  be  pre- 
pared in  case  we  need  this  kind  of 
legislation. 

Thank  you. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman.  I  am  in  general  support 
of  the  provisions  of  this  bill.  One  provi- 
sion that  I  do  have  some  concern  about, 
however,  is  title  IV.  Title  IV  would  re- 
activate the  so-called  countercyclicU 
public  works  program  and  would  author- 
ize an  additional  $2  billion  to  be  appro- 
priated for  that  purpose. 

While  I  do  not  contend  that  this  pro- 
gram is  the  same  as  the  well-lmown  rev- 
enue sharing  countercyclical  program, 
the  program  proposed  in  title  IV  does 
contain  many  of  the  same  features.  The 
funds  are  targeted  toward  the  same  re- 
cipients. They  are  triggered  by  a  na- 
tional unemployment  level  of  6  5  percent 
and  the  justification  put  forth  in  support 
of  title  IV  is  very  similar  to  that  put 
forth  in  support  of  general  revenue  shar- 
ing countercyclical  aid. 

The  administration  is  not  in  support 
of  additional  funding  for  the  counter- 
cyclical public  works  program.  They  con- 
tend that  it  is  not  likely  to  be  triggered 
this  year  and  it  is  not  the  most  e£Qcient 
means  of  combating  a  recession.  In  addi- 
tion, there  are  some  obvious  considera- 
tions that  we  in  the  Congress  should 
give  to  this  proposal  with  regard  to  how 
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it  impacts  oiur  total  budget  situation  and 
our  fight  against  infiation. 

In  short.  Mr.  Chairman,  while  I  sup- 
port the  other  provisions  of  this  public 
works  bill.  I  support  the  amendment  to 
delete  UUe  IV. 

The  CHAIRMAN.  The  question  is  on 
the  amendm«»t  offered  by  the  gentle- 
man from  Maryland  (Mr.  Bauman)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Rousselot) 
there  were — ayes  19.  noes  42. 

So  the  amendment  was  rejected. 

AMSKDMEMT    OITEBED    BT    MB.    «OK 

Mr.  ROE.  Bilr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roe:  Page  96. 
after  line  21.  Insert  the  following: 

Sec.  402.  Any  contract  entered  Into  ptir- 
suant  to  tbls  Act  or  pursuant  to  any  amend- 
ment made  by  this  Act  shall  be  effective  only 
to  such  extent  and  in  such  antounts  as  may 
be  provided  in  advance  in  an  appropriation 
Act. 

Mr.  ROE  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  oblection  to 
the  request  of  the  gentleman  from  New 

■IGT'SCV^ 

Mr.  ROUSSELOT.  Mr.  Chairman.  I  re- 
serve the  right  to  obiect. 

Mr.  ROE.  Mr.  Chairman,  what  this 
does,  for  the  benefit  of  the  gentleman 
from  California  (Mr.  Roussblot).  this 
amendment  brings  the  bill  into  accord, 
if  you  like,  with  the  requirements  of  the 
appropriations  act. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  obiection. 

The  CHAIRIiCAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Roe)  . 

The  amendment  was  agreed  to. 

AKnfOMKMT  OrVCXXD  BT  MB.  NOWAK 

Mr.  NOWAK.  Mr.  Chairman,  I  offer 
an  amendment. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent for  the  consideration  of  the  amend- 
ment at  this  time.  It  is  an  amendment  to 
tiUel. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Nowak:  Page 
13.  after  line  13.  delete  period  after  "In- 
contestlble"  and  insert  the  following:  "by 
the  United  States.  In  the  hands  of  a  sub- 
sequent holder  In  due  coivse.  except  for 
participation  or  acquiescence  in  fraud  or 
misrepresentation." 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York  (Mr.  Nowak)  ? 

Mr.  HAMMERSCHMIDT.  Mr.  Chah:- 
man.  I  reserve  the  right  to  object. 

Mr.  Chairman.  I  do  not  plan  to  object, 
because  I  think  the  gentleman's  request 
Is  valid  and  aae  that  is  needed. 

I  would  yield  to  him  to  explain  why 
he  Is  aslung  this  unanimous-consent 
request. 

Mr.  NOWAK.  This  is  a  technical 
amendment  that  has  been  agreed  upon 


by  EDA,  which  was  an  oversight  in  the 
original  printing  of  the  bill.  This  would 
clear  up  the  matter  of  a  company  or  an 
organization  losing  the  riebt  to  sue 
against  a  guarantee  or  loan  as  the  case 
may  be,  who  believes  they  are  an  ag- 
grieved party. 

This  language  was  drafted  recently  to 
overcome  that  objection  from  the  orig- 
inal language  in  the  bill. 
□  1820 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  withdraw  my  reservatimi  of  ob- 
jection. 

The  CHAIRMAN.  Is  there  objecticm  to 
the  request  of  the  gentleman  from  New 
Yoric  (Mr.  Nowak)? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Nowak)  . 

The  amendment  was  agreed  to. 

AMOrOMKNT  OimUD  BT   MB.   A8HBBOOK 

Mr.  ASHBROOK.  Mr.  Chairman.  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Asrbbook:  At 
page  96,  line  9,  redesignate  subsection  "(a)" 
as  "(b)"  and  insert  the  foUowlng  new  sub- 
section to  Section  401 : 

"(a)  SubsecUon  (f)  (2)  of  section  106  of 
the  Local  Public  Worics  Capital  Development 
and  Investment  Act  of  1976  (Public  Law  94- 
369)  is  hereby  repealed." 

Mr.  ASHBROOK.  Mr.  Chairman,  the 
purpose  of  my  amendment  is  to  repeal 
the  preferential  contracting  provision  in 
this  title.  This  section  has  proven  to  l>e 
a  costly,  burdensome,  and  generally  un- 
worlcable  method  of  creating  jobs  and 
contracting  opportunities  for  minorities. 
In  addition,  I  have  serious  reservations 
regarding  this  provision's  constitution- 
ality. With  respect  to  the  first  point,  I 
would  direct  your  attenticm  to  the  GAO 
report  issued  in  January  of  this  year. 
The  GAO  has  investigated  the  experi- 
ence which  contractors  and  local  proj- 
ects have  had  with  this  provision.  On 
balance,  the  GAO  concluded  that  this 
preferential  contracting  has  little  suc- 
cess. 

Let  me  call  your  attention  to  these 
specific  findings: 

The  Econ(Hnic  Development  Admin- 
istration utilized  a  full  25  percent  of  its 
administrative  budget  to  mcmitor  com- 
pliance of  this  inx>vision — an  outra- 
geously dispr(HX)rtionate  figure. 

Project  construction  costs  were  in- 
flated by  9  percent  when  contractors 
complied  with  the  minority  provision. 

Rural  projects  face  discrimination. 
Many  areas  must  forgo  simply  because 
they  cannot  meet  the  preferential  hiring 
provisions.  One  prime  contractor  on  a 
rural  project  in  Montana  is  quoted  as 
saying: 

There  are  generally  problems  finding  mi- 
nority firms  because  many  projects  are  in 
small  towns  where  there  are  none.  There  are 
few  qualified  minority  firms  in  tht  states  of 
Wyoming,  Montana,  sad  Idaho.  Also  there  is 
a  large  demand  for  the  few  minority  firms 
that  do  exist  because  of  the  EDA  projects. 

I  submit  that  this  problem  not  only 
exists  in  those  three  States  but  in  many 
other  parts  of  the  country  where  the 
populatiixi  is  primarily  rural. 


In  addition,  many  prime  cantracton, 
and  I  quote  from  the  GAO  rqxirt.  "ea- 
tablished  minority  firms  to  take  advan- 
tage of  the  program  with  no  intent  of 
continuing  in  business  after  the  minority 
provision  lapsed."  Mr.  Chairman,  that  is 
outright  fraud. 

Finally,  I  questian  the  constltutlnnaHty 
of  this  provlidtMi,  particularly  In  light  of 
recent  Supreme  Court  precedents.  Spe- 
cifically, I  am  referring  to  the  Baake  de- 
cision, in  which  the  Court  struck  down 
the  preferential  admission  pdlley  at  the 
Unversity  of  California  Medical  School 
In  what  many  commentators  regard  as 
the  guiding  (q>inion  in  this  area.  Justice 
Powdl  enunciates  several  principles  on 
the  issue  ot  reverse  dlscrlmlnatlan.  There 
is  no  need  to  give  an  extended  dlaoourae 
on  those  principles  at  this  point.  Tlie  bot- 
tom line,  however,  is  that  the  Congress 
must  develop  a  record  demonstzatlng 
past  discrimlnaticKi  and  then  can  only 
devise  remedies  that  are  tailored  to  erad- 
icating the  past  conduct  and  wlUiout 
unduly  infringing  upon  the  rights  of 
others.  If  you  loiric  at  the  legislative  his- 
tory of  this  preferential  contracting  int>- 
vision.  which  was  enacted  in  1977,  you 
wiU  find  that  it  was  a  floor  amendment. 
It  was  not  an  issue  that  was  addressed  by 
the  Public  Works  Committee  orrqM>rted 
favorably  by  that  committee.  In  short, 
there  is  not  the  necessary  record  to  sub- 
stantiate this  proposal. 

On  February  24,  1977,  this  colloquy  be- 
tween Mr.  Mitchell  of  Maryland  and 
Mr.  Kazen,  of  Texas,  Ux^  place: 

Mr.  MTTCHEix  of  Maryland.  I  yield  to  the 
^gentleman  from  Texas. 

Mr.  Kazen.  I  ♦•>i^tTiif  the  gentleman  for 
yielding. 

I  can  agree  with  practlcaUy  everything 
the  gentleman  has  said  but.  as  I  undCEstand 
bis  amendment,  it  is  mandatory  that  10  pet- 
oent  be  set  aside;  am  I  correct? 

Bfr.  MrrcHEix  of  Maryland.  That  Is  correct. 

Mr.  Kazek.  All  right.  What  happens  In  the 
rural  areas  where  there  are  no  minority  en- 
t«prises?  WiU  the  10  percent  be  held  up 
in  order  to  bring  minority  enterprlaeB  from 
somewhere  else  where  there  is  no  unemploy- 
ment into  a  place  where  there  is  unemploy- 
ment and  there  is  no  minority  enteipclae? 

Mr.  MiTCHXLi.  of  Maryland.  In  reqtooae  to 
the  gentleman's  question,  the  answer  Is  "No." 

The  Chaibmak.  The  time  of  the  gentleman 
has  expired. 

(By  unanimous  consent,  iti.  Mttchku.  of 
Iifaryland  was  aUowed  to  proceed  for  3  addi- 
tional minutes.) 

lix.  MXTCBKLL  of  Maryland.  Let  me  teU  the 
gentleman  why  that  would  not  occur.  When 
Presidents  Nixon  and  Ford  put  out  their 
Executive  orders  to  aU  the  agencies  to  utlUae 
minority  contractors,  the  agencies  then  es- 
tablished certain  guidelines  which  said,  all 
right,  we  will  utUIze  these  minority  contrac- 
tors wherever  possible,  but  where  there  are 
none,  there  can  be  no  utilization,  and  there- 
fore no  project  should  be  delayed. 

For  example,  I  would  not  expect  to  take 
my  minority  contractors  from  Maryland  Into 
Idaho  to  meet  that  State's  requirement.  lHat 
will  not  be  an  issue. 

Mr.  Kazek.  If  the  gentleman  would  yield 
further,  this  is  what  I  wanted  the  genUeman 
to  clarify,  that  where  there  are  no  minority 
enterprise  contractors  then  this  provision 
would  not  be  in  effect;  am  I  correct? 

Mr.  MrrcHELi.  of  Maryland.  That  is  ab- 
solutely correct,  and  that  is  done  by  adminls- 
tratlve  action  already  on  the  books  with  aU 
of  the  agencies. 
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Mr.  KAsnt.  Does  the  gentleman's  amend- 
ment leave  room  for  that  type  of  discretion 
tn  the  Secretary? 

Mr.  MiTCHUx  of  Maryland.  I  assume  that 
It  does.  It  would  be  my  intent  that  It  would 
because  that  Is  existing  administrative  law. 

Well,  now,  let  us  look  at  what  has  hap- 
pened. I  would  challenge  my  friend  from 
Maryland  or  anyone  on  that  side  to  place 
In  the  record  the  times  the  Secretary 
used  this  discretion  that  we  were  told 
would  be  used.  They  flat-out  required  it. 
we  were  told. 

There  has  been  little  use  of  the  discre- 
tion. If  my  colleagues  will  look  at  the 
OAO  report,  you  have  States  like  New 
Hampshire  that  have  57  percent  out-of- 
State  minority  Arms,  69  percent  of  those 
hired  out  of  State.  We  have  Wyoming 
with  51  percent.  Vermont  50  percent. 
Kentucky  46  percent.  Kansas  37  per- 
cent. North  Dakota  32  percent,  and  on 
and  on. 

I  think  most  of  us  know  there  is  a 
difference  between  an  intention,  as  the 
gentleman  stated,  from  trying  to  set  out 
guidelines  as  against  putting  a  specific. 
hard  statement  in  law  that  there  must  be 
a  10  percent  set-aside. 

I  doubt  there  is  a  Member  of  this  body 
who  at  some  time  in  the  last  year  has 
not  had  ofiQclals  of  local  government 
talking  about  EDA  projects  being  held 
up  because  of  this  particular  set-aside 
provision.  It  clearly  was  sold  to  the 
Members  of  this  body  as  something  that 
was  discretionary.  It  has  not  worked  out 
like  that.  We  should  kill  this  insidious 
intrusion  of  racial  favoritism  and  abuse 
which  was  used  as  a  discretionary  tool. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(By  unanimous  consent  Mr.  Ashbrook 
was  allowed  to  proceed  for  2  additional 
mlnutea.) 

Mr.  ASHBROOK.  This  clearly  was 
something  that  was  to  be  discretionary, 
something  that  would  be  administered 
with  all  of  the  reason  and  life  we  know 
exist  in  bureaucratic  Washington. 

Well,  the  truth  of  the  matter  is  that 
it  was  implemented  with  an  almost  ab- 
solute iron  hand,  none  of  the  discretion. 
none  of  the  exceptions  that  were  sold  in 
debate  in  February  of  1977. 

Again,  to  reiterate,  there  is  a  big  dif- 
ference I  think  between  holding  out 
guidelines,  courses  we  would  like  to  take, 
and  I  think  everyone  in  this  chamber 
would  like  to  encourage  the  use  of  minor- 
ity enterprise  set- asides.  But  to  put  it 
absolutely  as  a  requirement,  as  we  did 
then,  was  clearly  a  mistake. 

In  this  amendment  we  would  rectify 
that  error  and  then  probably  and  pos- 
sibly go  forward  to  a  time  and  place 
where  we  can  encourage  minority  enter- 
prise without  mandates,  as  we  have  done 
here,  which  has  caused  more  problems 
and  absolutely  failed  as  far  as  its  imple- 
mentation is  concerned. 

Mr.  MITCHELL  of  &Caryland.  BCr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  think  it  is  necessary 
to  correct  some  of  the  statements  that 
were  made  by  my  colleague  from  Ohio 
(Mr.  Ashbrook)  . 


First  of  all,  in  terms  of  what  is  avail- 
able in  the  admlnistratitHi  of  this  set- 
aside,  there  Is  a  waiver  provision.  That 
waiver  provision  was  used  by  the  EDA 
many,  many  times.  I  am  glad  to  an- 
nounce that  waivers  were  not  Just 
promiscuously  granted  to  those  areas 
that  wanted  to  evade  the  law.  That  was 
not  done.  But.  indeed,  where  there  were 
legitimate,  bona  fide  cases,  waivers  were 
made  by  EDA.  I  know  this  because  I  was 
consulting,  almost  on  a  weekly  basis, 
with  EDA  on  this  issue. 

The  question  of  the  constitutionality 
has  been  raised.  Well,  as  I  recall  it.  there 
were  some  challenges  in  the  lower  courts, 
maybe  20  or  30.  I  am  not  sure  of  the  fig- 
ure. But  I  know  that  the  constitutional- 
ity was  upheld  in  all  of  the  lower  courts 
except  in  two  cases. 

The  issue  is  now  going  to  be  heard  by 
the  Supreme  Court.  I  think  that  is  on 
November  the  27th.  and  that  issue  will 
finally  get  to  the  Supreme  Court,  how- 
ever, at  the  lower  court  level  the  consti- 
tutionality of  what  we  did  has  been 
established  time  and  time  and  time 
again,  except  with  two  exceptions. 

Now.  let  us  deal  with  the  GAG  report. 
I  read  that  report  also  and  I  was  amazed 
at  how  they  construed  delays  and  how 
they  interpreted  more  costs  simply  be- 
cause we  were  trying  to  deal  with  minor- 
ity businesses.  Well,  my  colleagues  in  this 
House,  all  we  have  to  do  is  look  at  any 
one  of  the  projects  on  this  Hill  that  we 
have  worked  on.  There  have  been  cost 
overnms  of  enormous  consequence  and 
with  no  minority  enterprise  involvement. 
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All  we  have  got  to  do  is  look  at  the 
Rayburn  Building  where,  when  we  com- 
pleted the  garage,  there  was  a  cost  over- 
run equal  to  the  total  cost  of  construct- 
ing the  garage.  That  issue  has  still  not 
been  resolved,  and  there  was  no  minor- 
ity business  involved  in  that.  So.  I  think 
it  is  a  specious  argument  to  say  that 
simply  because  we  use  minority  business 
we  guarantee  a  cost  overrun.  I  think  the 
minority  businesses  were  caught  up  in 
the  same  kind  of  predicament  as  every 
other  business.  The  escalating  costs  of 
material  and  so  forth,  and  they  had  to 
deal  with  those  costs  the  same  as  any 
other  business  has  to  deal  with  them. 

While  I  will  admit — while  I  will  reiter- 
ate my  point  that  there  are  waivers  in 
this  act  where  they  could  not.  after  good 
honest  searching,  could  not  And  a  mi- 
nority company  to  do  the  job.  then  the 
waiver  is  provided.  But.  my  colleague 
raises  the  issue  about  out-of -State  firms 
coming  into  the  States  to  do  business. 

Potts  and  Callahan  does.  When  they 
build  a  subway  system  in  San  Francisco, 
do  not  tell  me  that  all  the  contractors 
are  located  in  San  Francisco  or  Cali- 
fornia. That  is  the  name  of  the  game. 
I  do  not  know  of  any  kind  of  business 
in  this  country  where  there  has  not  been 
mobility  associated  with  contractors.  If 
you  do  a  job  down  in  Florida  it  may  well 
be  that  the  contractor  is  located  in  Ver- 
mont. So,  why  do  we  come  up  with  this 
unusual  kind  of  provision  that  says  that 
somehow  or  another  it  is  wrong  to  use 
an  out-of-state  minority  business  for 
the  implementation  of  a  job? 


I  think  that  that  is  a  legitimate  way 
of  acting,  and  I  think  there  is  adequate 
protection  added  when  we  have  a  waiver 
provision  which  says  that  if  the  local 
jurisdiction  really  tries  very  hard  to  And 
a  minority  firm  and  cannot  find  one, 
then  the  waiver  is  granted. 

Lastly.  I  would  urge  my  colleagues 
not  to  act  on  this  issue.  We  are  less 
than.  I  would  say,  3  weeks  away  from 
the  Supreme  Court  hearing  the  issue, 
and  I  certainly  intend  to  be  there  when 
the  issue  is  presented  before  the  Court. 

1  think  it  would  be  totally  and  terribly 
wrong  if  we  would  act  before  the  Court, 
which  is  about  to  hear  this  issue,  acts  on 
it.  I  would  urge  the  defeat  of  the  gentle- 
man's amendment. 

Let  me  add  this  one  other  thing:  In 
the  10  years  that  I  have  been  in  this 
Congress,  I  have  seen  us  come  from  no 
minority  participation  in  almost  any 
Government  contract  to  a  point  where 
we  are  operating  at  about  2  percent.  I 
think  it  would  be  terribly  wrong  of  this 
Congress  to  suddenly  stop  that  kind  of 
forward  progress.  We  are  stopping  peo- 
ple in  terms  of  human  survival  pro- 
grams, in  terms  of  a  whole  lot  of  cuts  in 
programs.  We  have  cuts  in  the  budget, 
but  let  us  leave  this  one  opportunity, 
let  us  leave  this  one  opportunity  so  that 
we  blacks  can  look  toward  economic 
parity,  so  that  the  minority  businesses 
can  begin  to  provide  jobs  for  minority 
workers  and  others. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  has  expired. 

<By  imanimous  consent  Mr.  MrrcHEtL 
of  Maryland  was  allowed  to  proceed  for 

2  additional  minutes.) 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  my  distinguished  colleague  from  Min- 
nesota. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  Under 
the  Local  PubUc  Works  Act.  some  $650 
million  was  targeted  to  minority  jote  by 
specific  provision  of  that  act.  This  com- 
mittee, this  subcommittee,  held  over- 
sight hearings  on  the  operation  of  that 
aspect  of  the  program.  We  found  not  one 
scintilla  of  improper  wrongdoing  under 
that  program.  They  did  a  splendid  job. 
I  think  the  operation  of  that  program 
worked  out  for  the  great  benefit  of  the 
whole  country.  What  it  did  was  target 
that  assistance  to  those  people  who 
needed  the  help  the  most. 

The  gentleman  from  Maryland  was 
the  leader  in  providing  that  provision  in 
our  bill,  and  to  his  great  and  everlast- 
ing credit  it  worked  out  and  redounded 
to  the  benefit  of  minorities  throughout 
the  country. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman.  "Hiere  was  one  other 
added  benefit.  As  I  followed  up  on  the 
implementation  of  this  set-aside.  I  went 
into  Mississippi  and  met  with  the  mi- 
nority contractors  of  Louisiana.  Florida, 
all  over  the  country,  and  the  additional 
benefit  was  that  those  contractors  said, 
"For  the  first  time  we  were  able  to  sit 
down  with  State  governments,  county 
governments,  city  governments,  and  say, 
'Look,  we  want  to  be  a  part  of  this.' " 
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The  reception  by  their  governments 
was  excellent.  They  said  that  for  the 
first  time  they  were  able  to  sit  and  talk 
with  majority  contractors  who  wanted 
to  do  jobs  and  said,  "Okay,  here  is  the 
chance  for  us  to  begin  to  work  together." 

Ladies  and  gentlemen  of  the  House, 
I  know  of  no  other  measure  that  brought 
a  better  mixing  of  cooperative  effort  and 
economic  and  buusiness  development 
than  did  the  set-aside.  Let  us  not  ruin 
it  now.  Let  us  at  least  wait  until  the 
Court  acts  on  this  matter  sometime  this 
month. 

Mr.  BOUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  wonder  if  my  col- 
league from  Ohio  could  reiterate  again 
the  findings  of  the  General  Accounting 
OflBce,  which  I  thought  were  rather  im- 
pressive. 

Mr.  ASHBROOK.  First  of  aU,  could  I 
respond  to  the  gentleman  from  Mary- 
land? My  colleague  from  Maryland  was 
going  to  yield,  but  he  evidently  forgot  to 
do  so. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  am  sorry. 

Mr.  ASHBROOK.  Could  I  respond  to 
one  of  the  gentleman's  statements?  You 
know,  making  the  action  of  State  mi- 
nority firms  appear  that  they  are  in  the 
same  mold  as  other  companies  coming  in 
and  bidding,  what  we  are  talking  about 
is  forcing  out  of  State.  If  another  com- 
pany comes  in  and  bids — McCloskey  of 
Philadelphia,  or  wherever  he  is  located — 
on  the  Rayburn  Building,  that  is  a  part 
of  the  bidding  process.  That  should  not 
be  confused  with  what  my  friend  from 
Maryland  is  talking  about.  He  is  talking 
about  an  absolute  10-percent  set-aside, 
which  has  been  interpreted,  as  the  OAO 
properly  reported,  "The  guidelines  di- 
rected prime  contractors  to  use  minority 
firms  from  a  wide  nimiber  of  areas." 

We  are  not  even  talking  about  in- 
State.  We  are  talking  about  a  contract- 
ing process,  talking  about  interstate 
commerce. 

Of  course,  companies  do  move  around. 
Of  course,  an  Idaho  firm  can  bid  in  New 
York  or  Washington.  D.C.  What  this 
amendment  does  is.  it  forces — it  forces 
literally  prime  contractors  in  many  cases 
to  take  out-of-state  contractors  whether 
or  not  it  would  be  In  the  normal  course 
of  business,  whether  it  is  economically 
feasible. 

I  would  like  to  have  my  friend  from 
Maryland  spread  on  the  Journal  all  these 
exceptions.  I  have  dutifully  tried  to  find 
these  exceptions,  and  they  are  long  and 
hard  to  find.  I  would  also  say  to  my  col- 
league from  New  Jersey  'Mr.  Rox)  who 
was  taken  a  little  bit  aback  by  this 
amendment  then,  probably  just  as  he  is 
taken  aback  now.  that  most  of  the  ques- 
tions he  raised  in  that  five-page  debate, 
most  of  the  areas  where  he  had  con- 
cerns, have  occurred  in  actual  practice. 
So,  I  think  we  ought  to  go  back  to  en- 
couraging, but  certainly  not  this  princi- 
ple of  mandatorily  setting  aside  10  per- 
cent for  minority  firms. 

I  think,  to  reiterate  what  my  friend 
from  Maryland  has  said,  he  said  he 
thinks  that  there  was  wide  latitude  for 


the  discretion  of  the  Secretary  ^i^iether 
he  assumed  it  or  not.  I  do  not  believe 
the  Secretary  on  the  record  has  exer- 
cised that  wide  discretion,  and  I  think 
we  can  fill  the  Recoio  with  horror  stories, 

I  repeat  again.  I  think  every  Member 
of  this  body  has  examples  in  their  dis- 
tricts where  projects  were  stopped  and 
delayed  or  overrun  simply  because  of  this 
requirement  being  implemented,  and  not 
with  the  discretion  that  was  shown  or 
indicated.       

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  wiU  be  glad  to 
yield  to  my  colleague  from  Maryland. 

Mr.  MITCHELL  of  Maryland.  The  fig- 
ures supplied  by  EDA  indicate  that  there 
were  1,269  full  or  partial  waivers  of  the 
provision,  and  there  were  274  full 
wEiivers.  Now,  if  that  does  not  suggest 
flexibility,  I  do  not  know  what  does.  That 
does  not  suggest  rigidity.  It  suggests 
flexibility,  with  1,269  full  or  partial  waiv- 
ers, and  of  that  nimiber  274  were  full 
waivers.  Now.  that  certainly  does  not  in- 
dicate to  me  any  kind  of  rigidity  on  the 
part  of  the  admlnistraticHi  of  this  law. 

Mr.  ROUSSELOT.  Out  of  how  many 
projects?  Could  the  gentleman  tell  us? 

Mr.  MITCHELL  of  Maryland.  I  do  not 
have  that  figure.  I  will  try  to  get  it  for 
the  gentleman  as  quickly  as  I  can. 

Mr.  ROUSSELOT.  I  am  sure  the  gen- 
tleman could  understand  why  I  asked 
that  question.  I  think  that  has  quite  a  bit 
of  bearing.    

Mr.  MITCHELL  of  Maryland.  It  may 
or  may  not,  depending  on  how  heavily 
concentrated  certain  projects  were  in 
areas  of  hieh  minority  populations. 

Mr.  ROUSSELOT.  I  am  sure  the  gen- 
tleman was  not  trjrlng  to  defend  cost 
overruns.  I  heard  him  talking  about  that. 
Cost  overruns  are  important.  We  ought 
not  to  wink  at  cost  overruns. 
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Mr.  MITCHELL  of  Maryland.  I  think 
cost  overruns  are  terrible. 

Mr.  ROUSSELOT.  I  know  both  Mr. 
Ashbrook  and  I  were  here  when  appro- 
priaticMis  were  up  for  the  Rayburn  Build- 
ing. We  never  voted  for  it  because  we 
knew  where  the  cost  overruns  were  going 
and  we  remember  that  the  builder  was 
the  treasurer  of  the  Democratic  National 
Congressional  Committee,  so  we  remem- 
ber why  there  were  cost  overruns. 

ISi.  MITCHELL  of  Maryland.  I  am  not 
aware  of  that  partisan  aspect  of  it. 

Kir.  ROE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  realize  when  the 
shout  goes  up  in  this  great  Chamber 
where  we  work  that  pe<Hde  are  weary  and 
tired,  it  is  no  time  to  c(»tinue  the  de- 
bate. I.  too,  am  tired,  and  I  do  not  think 
that  an  economic  development  biU  has 
debated  for  this  length  of  time  for  as 
long  as  I  have  been  in  the  Congress.  But 
if  the  Members  will  permit  my  humble 
apology  for  taking  additional  time.  I 
cannot  allow  the  aspersions  that  have 
been  made  on  the  minority  set-aside  pro- 
gram to  stand  because  they  are,  in  my 
judgment,  not  acctirate. 

I  greatly  respect,  of  course,  the  gen- 
tleman from  Ohio  (Mr.  Asbbiook)  who 


offered  this  amendment,  but  I  have  to 
ask  you  to  vote  "no."  Let  me  tell  you 
something.  Tliere  is  nobody  in  this 
room  who  is  not  on  a  committee  <x  sub- 
committee, and  it  does  not  matter 
whether  it  is  defense  or  whether,  who 
has  not  had  the  experience  of  congi'es- 
sional  intent  perverted  by  administza^ 
tive  regulatioa.  How  many  amendmentB 
have  been  offered  in  this  House  In  tbB 
last  year  to  get  a  handle  on  this  prob- 
lem? So  far  we  just  cannot  seem  to  get 
the  strength  to  solve  the  pn/tikem.  but  at 
least  I  believe  we  are  reaching  agree- 
ment on  the  Levitas  amendment  that 
says  this  House  ought  to  have  the  right 
to  review  the  regulations  that  are  put 
out  by  this  mass  of  biireaucracy.  And 
they  need  to  be  told  that  those  regula- 
tions ought  to  say  what  the  MOnben  of 
this  House  vote  on  and  what  they  meant. 
Whether  it  is  the  minority  or  the  ma- 
jority is  not  material. 

How  many  of  you  have  sat  in  this 
House  and  said.  "God,  what  am  I  doing 
here?  That  is  not  what  I  voted  on.  That 
is  not  what  we  put  in  the  conference 
report."  We  never  put  in  the  conference 
report  for  EPA,  for  instance,  that  tiiey 
would  be  able  to  negate  congressional 
mandates  on  collector  semer  systems  and 
force  the  installation  of  septic  tanks, 
costing  the  American  people  tens  upon 
tens  0!f  millions  ol  dollars.  We  did  not 
want  that,  but  it  is  there,  and  they  are 
doing  that. 

Every  person  in  this  nxHn  has  other 
examples  in  his  district  and  is  fighting 
the  problem.  And  we  cannot  help  but 
wonder,  what  am  I  doing  here?  Do  we 
really  speak  for  the  people?  Do  we  have 
anything  to  say  about  it?  Are  we  sure? 
How  could  the  gentleman  from  Mary- 
land (Mr.  MrrcHELL)  do  anything  that 
was  not  honest?  The  same  goes  for  this 
member  and  every  other  member  of  this 
committee,  because  we  wrote  in  the  bill, 
"Thou  shalt  have  a  waiver" — but  waivers 
were  consistently  refused  when  we  were 
trying  to  get  the  local  public  works  pro- 
gram underway. 

By  any  measure,  there  was  a  large  de- 
gree of  stupidity  in  the  way  that  EDA 
carried  out  the  local  public  works  pro- 
gram, but  it  did  not  have  to  do  with  what 
the  gentleman  from  Maryland.  (Mr. 
MiTCHZu.)  meant  to  do  aiMl  was  trying 
to  achieve.  It  did  not  have  to  do  with 
minority  people.  That  was  not  the  issue. 
The  real  issue  was  a  nutty  bureaucracy 
that  could  not  carry  out  ccmgressional 
intent  fairly,  rightly,  and  soundly. 

Why  did  we  have  to  take  contractors 
from  Boston  and  send  them  to  rural  New 
Hampshire — ^what  point  was  it  proving? 
But  this  does  not  negate  the  whole  pro- 
gram. Of  course,  there  were  failures.  And 
(ne  failure  is  ours,  because  for  some  rea- 
son in  the  Constitution  we  apparently 
are  not  permitted  to  write  in  the  law 
"Do  not  do  that."  You  cannot  wfitt  In 
an  amendment  that  even  the  worst 
guideline  on  regtilation  must  be  referred 
back  to  the  Committee  on  Public  Works 
and  Transportation  so  we  can  see  if  it 
says  what  we  really  meant. 

Even  so,  I  will  tell  you  something:  Tbe 
most  effective  minority  assistance  pro- 
gram— the  most  effective  minortty  as- 
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slstance  program  that  has  been  put  In 
place  in  any  department  Including  HUD, 
is  EDA  and  particxilarly  the  local  public 
works  program.  We  put  10,000  projects 
under  construction  in  90  days  and  com- 
pleted them  in  2  years'  time.  If  there  was 
something  that  fell  through  the  cracks, 
it  was  not  our  fault.  It  was  the  fault  of 
the  system,  and  the  bureaucracy  that 
does  not  pfur  enough  attention  to  the 
Congress. 

The  question  Is  whether  we  are  going 
to  be  able  to  meet  with  the  other  body 
and  we  are  going  to  be  able  to  put  some- 
thing in  that  conference  report  that 
somebody  will  listen  to  that  will  say. 
"This  is  what  the  Congress  meant.  This 
is  what  every  ohe  of  us  voted  on.  and  you 
people  are  negating  the  rights  of  the 
peoide  of  the  country  because  you  are 
negating  the  wishes  of  the  Members  of 
Congress  and  their  votes." 

So  I  will  have  to  ask  you — and  you 
win  pardon  my  enthuslasni>— to  vote 
down  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Abhbrook). 

The  amendment  was  rejected. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  2063,  the  Economic  De- 
vdopment  and  Public  Works  Act  of  1979, 
and  in  particular  the  two  amendments 
to  the  legislation  which  were  offered  by 
my  ctdleagues  from  Connecticut  (Mr. 
McKnnfKT  and  Mr.  Dodd)  and  agreed  to 
by  the  committee. 

This  bill  offers  a  balanced  approach  to 
national  economic  development  and  to 
State  and  local  public  works  oro^rams. 
It  is  especially  commendable  in  that  it 
is  designed  to  anticipate  economic  down- 
turns and  to  counteract  the  impact  of 
recession. 

The  provision  in  the  legislation  estab- 
lishing a  standby  public  works  program, 
to  be  triggered  when  the  nationwide 
unemplo3nnent  rate  reaches  or  exceeds 
6.5  percent,  is  especially  valuable  in  this 
regard.  I  commend  the  committee  and 
its  chairman  for  fashioning  a  program 
that  win  enable  us  to  reduce  Joblessness 
quickly  and  effectively  when  economic 
conditions  deteriorate. 

I  believe.  Mr.  Chairman,  that  the  leg- 
islation has  been  further  strengthened 
through  our  adoption  today  of  the  Dodd 
and  McKinney  amendments.  Both  meas- 
ures address  concerns  which  led  me  to 
introduce  the  Defense  Economic  Adjust- 
ment Act  (HJl.  4436)  earlier  in  this  Con- 
gress. 

In  designing  that  legislation.  I  sought 
a  method  of  amel<oratinir  the  serious 
consequences  of  sudden  shifts  in  defense 
q>endlng.  Local  communities  and  indi- 
vidual workers  are  often  plunged  into 
great  econamlc  uncertainty  when  a  par- 
ticular defense  contract  is  either  modi- 
fled  or  eliminated  entirely. 

Two  major  provisions  in  my  legisla- 
tion would  rationalize  defense  planning 
and  spending  so  that  localities  and  plant 
employees  would  enjoy  a  degree  of  eco- 
nomic security.  One  section  of  Hit.  4436 
would  require  the  Secretary  of  Defense 
to  give  a  year's  advance  notice  whenever 
practicable  of  a  scheduled  decrease  in 
a  particular  defense  program.  The  other 
would  provide  unemployment  compen- 


sation and  Job  retraining  for  workers 
who  lose  their  livelihood  as  a  result  of 
these  spending  modifications. 

Congressman  McKnmrr's  amend- 
ment directly  addresses  the  first  of  these 
points.  It  requires  a  1-year  prenotiflca- 
tiora  of  pending  contract  terminations  or 
major  reductions  in  the  defense  sect<n', 
unless  security  ccMisiderations  make  a 
shorter  warning  period  unavoidable. 
Even  in  these  circumstances,  however,  a 
90-day  notiflcaticm  would  still  be  man- 
dated under  the  gentleman's  amend- 
ment. The  measure  would  likewise  pro- 
vide planning  grants  to  businesses  af- 
fected by  defense  spending  shifts  or 
reductions  so  that  alternative  production 
modes  and  Job  creation  programs  can 
be  developed. 

The  McKinney  amendment  Implicitly 
recognizes  that  the  Nation  needs  a  func- 
tioning and  effective  means  of  easing  and 
encouraging  the  transition  from  phased- 
out  defense  projects  to  beneficial  civilian 
production.  As  numerous  studies  have 
shown,  far  more  Jobs  are  created  in  the 
civilian  sector  than  in  defense  Industries 
when  an  equal  amount  of  capital  is  in- 
vested in  either  area. 

The  Dodd  amendment  also  offers  an 
Innovative  way  of  softening  the  impact 
of  defense-related  layoffs.  It  provides  a 
compensation  payment  to  a  laid-off  de- 
fense sector  woricer  equal  to  90  percent 
of  the  individual's  gross  earnings  up  to  a 
$20,000  annual  maximum,  and  50  percent 
of  gross  earnings  for  the  next  $5,000.  The 
amendment  also  extends  health  insur- 
ance coverage  for  the  displaced  employee. 

The  amendment  would  be  triggered  by 
the  reduction  or  cancellation  of  a  de- 
fense contract  worth  $10  mlllUm  or  more 
so  that  only  large-scale  projects,  in- 
volving many  workers,  would  qualify  for 
this  assistance. 

The  Federal  Government,  Mr.  Chair- 
man, has  a  special  responsibility  to  in- 
tervene affirmatively  and  effectively 
when  hundreds  or  thousands  of  workers 
in  the  defense  sector  lose  their  Jobs.  The 
Government  is  the  sole  source  of  fimding 
for  defense  programs,  and  its  declslcnis 
critically  affect  the  livt^  of  millions  of 
Americans.  A  special  unemployment 
compensation  program  already  exists  for 
workers  in  factories  affected  by  VS. 
trade  decisions.  Justice  and  c(»imon- 
sense  demand  that  a  similar  effort  be 
initiated  in  the  defense  sector. 

Both  the  McKinney  and  Dodd  amend- 
ments speak  to  Immediate,  pragmatic 
concerns  and  to  the  more  long-range 
need  to  devise  a  workable  method  of 
converting  defense  facilities  to  civilian- 
oriented  production.  If  the  world  is 
ever  to  experience  a  real  relaxation  of 
arms  race  tensions,  the  United  States 
is  going  to  require  a  practical  means  of 
avoiding  economic  displacement  when 
weapons  spending  declines.  Adoption  of 
the  McKinney  and  Dodd  amendments 
puts  us  on  the  road  toward  this  goal.  I 
am  pleased  that  my  legislation  provided 
the  groundwork  in  this  regard  and  I 
urge  my  colleagues  to  vote  for  H H.  2063. 

The  CHAIRMAN.  Are  there  addition- 
al amendments?  If  not.  the  question  is 
on  the  committee  amendment  in  the 
nature  of  a  substitute,  as  needed. 

The   committee   amendment   in   the 
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nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  BrnmrT) 
having  assimied  the  chair,  Mr.  Bolung, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Un- 
ion, reported  that  that  Committee,  hav- 
ing had  under  consideration  the  bill 
(H.R.  2063)  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1965 
to  extend  the  authorizations  for  3 
additional  years,  pursuant  to  House  Res- 
olution 474,  he  reported  the  bill  back 
to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time, 
itonoir  TO  Bxcoif  If  IT  otixkb)  ar  mm.  sNTsn 

Mr.  SNYDER.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  SNTDER.  I  am  in  its  present  form, 
Mr.  Speaker.  

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom^ 
mit. 

The  Clerk  read  as  follows : 

Mr.  SKTDca  moves  to  recommit  tbe  bill. 
H.R.  3063.  to  the  Committee  on  Public  Works 
and  Transportation,  with  instructions  to  re- 
port the  bill  back  to  the  House  forthwith, 
with  the  following  amendment:  On  page  96. 
line  13.  strike  all  of  subsection  (b) . 

The  SPEAKER  |Hx>  tempcve.  Does  the 
gentleman  wish  to  be  heard  <m  his  motion 
to  recommit? 

Mr.  SNTDER.  I  do,  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Maryland 
(Mr.  B4U1IAN) . 

Mr.  BAUMAN.  Mr.  Speaker,  this  mo- 
tion to  recommit  embodies  the  amend- 
ment which  I  offered  earlier  dealing  with 
the  local  public  works  program.  The  mo- 
tion would,  if  it  were  enacted,  delete  the 
$2  billion  of  authority  that  exists  in  this 
legislation. 

XfCr.  Speaker,  all  of  us  have  repeatedly 
assured  our  constituents  that  we  do  not 
want  to  unbalance  the  budget;  we  do  not 
want  to  spend  money  excessively;  we  do 
not  think  inflation  can  be  fought  except 
by  restraint  on  the  fioor  of  the  Congress. 
Tliis  amendment  removes  from  this  bill 
a  program  that  the  President  of  the 
United  States  says  he  does  not  want,  that 
was  not  authorized  in  the  budget,  that 
the  Department  of  Commerce  since  said 
was  excessive  and  too  costly.  It  is  a  pro- 
gram that  has  been  used  before  and 
which  has  failed  before. 

I  did  not  get  a  chance  in  the  debate 
on  the  amendment  to  bring  it  out,  but 
the  information  that  I  have  is  that  $800 
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milllan  still  remains  unexpended  from 
these  programs  in  the  past.  The  gentle- 
man from  New  Jersey  (Mr.  Roc)  shakes 
his  head  no.  How  much?  Four  hundred 
million  dollars? 

Mr.  ROE.  If  the  gentleman  will  yield, 
our  report  is  that  it  is  totally  obligated. 

Mr.  BAUMAN.  It  may  be  obligated,  but 
$800  million  is  not  yet  expended  ttam 
the  last  round  we  went  through  on  this. 

Mr.  ROE.  If  the  gentleman  will  yield 
further,  the  gentleman  will  know  if  it  is 
all  obligated. 

Mr.  BAUMAN.  If  it  is  obligated  and  was 
needed  at  the  time  of  real  unemployment, 
why  was  it  not  spent,  and  therein  lies  the 
kernel  of  the  problem. 
D  1850 

Mr.  ROE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

BSr.  BAUMAN.  The  gentleman  is  a 
very  eloquent  spokesman.  Therein  lies 
the  problem  with  this  program.  It  simply 
does  not  work.  It  wastes  money.  It  is  a 
squandering  of  the  taxpayers'  money  on 
whatever  local  public  works  at  a  given 
time  happen  to  be  availaUe,  good  or  bad. 

Worst  of  all,  it  does  not  do  what  the 
gentleman  says  it  will  do.  and  that  is 
counter  unemplojrment.  If  the  gentle- 
man will  read  the  Chase  Econometric 
Model  Study  done  on  this  program,  the 
gentleman  will  find  that  when  the  last 
such  program  was  triggered  in  months, 
years,  after  it  was  needed.  All  it  did  was 
oicourage  inflation  and  allow  local  gov- 
ernments instead  of  spending  their  own 
money,  to  substitute  Federal  money. 

Now,  if  you  ever  wanted  to  show  re- 
straint on  spending,  here  is  the  chance. 
President  Carter  does  not  want  it.  It  will 
not  work.  All  the  studies  have  shown 
that  it  has  not  worked  in  the  past. 

Now.  if  you  want  to  vote  for  $2  billion 
authorization  that  is  not  in  the  budget, 
go  home  and  explain  how  you  are  for  a 
balanced  budget. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SNTDER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  I^peaker,  it  is 
true,  as  I  recall,  when  I  was  on  the 
Budget  Committee,  most  of  this  was 
supposed  to  be  for  emergency  spending. 
If  it  has  not  been  moved  along  by  this 
time,  and  much  of  it  is  not  and  has  not 
been  comideted,  I  think  we  should  vote 
for  this  motion  to  recommit,  because  it 
is  basically  money  we  are  not  even  sure 
Is  going  to  be  needed. 

Mr.  SNYDER.  Mr.  Speaker,  I  thank 
the  gentleman. 

I  would  say  that  the  administration 
does  not  want  this  money  in  the  bill.  A 
vote  to  recommit  with  these  instructions 
will  be  in  accordance  with  what  the  ad- 
ministration and  the  President  wants. 
I  am  taking  this  opportunity,  which  is 
seldom,  to  support  the  administration. 
I  hope  the  motion  to  recommit  will  be 
adopted. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

Tht  SPEAKER  pro  tempore.  Hie 
question  is  on  the  motion  to  recommit. 


Tlie  question  was  taken;  and  the 
Qptaiux  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  SNTDER.  Mr.  ftieaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEIAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present.  Pursu- 
ant to  the  movisions  of  clause  5.  rule 
XV.  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  Uie  poiding  question.  Members 
will  record  their  presence  by  electronic 
device. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  148,  nays  250, 
not  voting  35,  as  follows: 
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Emery 
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VanderJagt 
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Wyatt 
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Wydler 
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CaUf. 
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Toung.  Fla. 
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Clausen 

Atkinson 

Bonlor 

Clay 

AuOoin 

Bonker 

CUnger 

BaUey 

Bouquaid 
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JaaeB,Tenn. 
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Daschle 
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Derrick 
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Dtcks 

Leath.Tte. 

n««^ 

Dlngdl 

Lederer 

BOM 

DsoneUy 

T.j>Iitw«w 

nmii  ii<ifB>l 

Downey 

Leland 

Boytaal 

Drlnan 

Lerltas 

Bwao 

Batly 

Lewis 

Sabo 

Bckhardt 

Lloyd 

adMiMr 

■dear 

Long,  La. 

SdMilaa 

■dwwds.AIa. 

LoocMd. 

Wnnnn 

■dwards.  Calif 

Lowry 

Sbazp 

Brdatal 

Uijan 

Siiuuu 

■rtel 

Lufeeo 

Skalton 

BvanSiOa. 

Slack 

STai>s,Ind. 

UdOonomiX 

smith.  Iowa 

Ftey 

licDwle 

Solan 

Fkacdl 

McHitfi 

^^|^|m»Ti 

Ftalo 

McKinney 

atOemaln 

Ferraro 

Ibgulre 

Stack 

Flndley 

Maikey 

Staggers 

Plthlan 

Matks 

nippo 

Ifcthii 

Start 

Fiono 

Matwl 

Stewart 

Ford.  Mich. 

MaTTOules 

Stakes 

Mica 

StrattoD 

Fowler 

Mlkulskl 

Stodds 

Rost 

MUler,  Calif. 

Ttaompaon 

Fuqua 

Mlneta 

Traxtar 

Oaydos 

Mtnlah 

TMble 

Onthardt 

Mltcbdl.Md. 

UdaU 

Gibbons 

Mcakley 

UUman 

Moffett 

VanDeeilln 

a«nn 

MoUotaan 

Vaitfk 

Gonzalez 

Moortiead.  Pa. 

▼ento 

Gate 

Mottl 

VcUjner 

Ony 

Muiphy,  ni. 

Walgren 

Oreen 

Murphy,  M.T. 

Wampler 

Oimrtni 

Muiphy,  Fa. 

Watkina 

Oudger 

Murttaa 

Wazmaa 

Hagedom 

Myers,  Pa. 

Weaver 

HaU.Ohk> 

Matcher 

Wdas 

Hamilton 

Nedzl 

WMte 

Hammer- 

Nowak 

Wbttley 

schmldt 

Oakar 

WMtten 

Hanley 

Oberstar 

Winiama,  ■toot. 

Hknls 

Obey 

wmiams,  CNUo 

Haniha 

Ottlnger 

Wilson.  Bob 

Hawkins 

Patten 

Wilson,  C.  H. 

Bedder 

PatteiBon 

Wilson.  Tex. 

Hefner 

Pease 

Wlitta 

Heftel 

Pepper 

Wdff 

BoUenl>eck 

Peiklns 

Wolpe 

Hotton 

Petri 

WHght 

Howard 

Peyser 

rates 

Hushes 

Pickle 

Tatron 

Hutto 

Preyer 

Young.  Mb. 

JeDkina 

Price 

Zablockl 

Jenrette 

Pursell 

Zeferettl 

MOT  VOnNO— 35 

Anderson,  m. 

Flood 

Masaoll 

Breaux 

Oarda 

MitcheU,H.T. 

Brown.  Ohio 

Olalmo 

Neal 

Cleveland 

Ooidwater 

Nolan 

Crane.  Philip 

HaTkln 

Rbodea 

delaOarza 

HoiUnd 

Boaeothal 

Dtggs 

Htdtzman 

Dixon 

Jonea.  N.C. 

Schpoedcr 

Dodd 

Kemp 

Treen 

Dougherty 

Lee 

Wtnn 

Duncan.  Or«g 

MoCloekey 

Young,  Alaska 

KmtM.'DA. 

Marriott 

a  1900 

Hie  Clerk  announced  the  f<dIowing 
pairs: 

On  this  vote: 

tSi.  Marriott  for.  wWb.  Mr.  OarcU  against. 

Mr.  liea  for,  with  Mr.  Jones  of  Nortli  Caro- 
lina against. 

Mr.  Sawyer  for,  with  MT.  DIzon  against. 

Mr.  Winn  for.  with  Mr.  Dlggs  against. 

Mr.  Brown  of  Ohio  for.  wltli  Mr.  Mltchtil 
of  New  York  against. 

Messrs.  MADIGAN.  SHELBY,  and 
LIVINaSTON  changed  their  votes  from 
"nay"  to  "yea." 

BCr.  BEREUTER  changed  his  vote 
from  "yea"  to  "nay." 

So  the  motion  to  recommit  was  re- 
jected. 
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The  resitlt  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

"Hie  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

KECOKOED  TOTS 

Mr.  HAMMER8CHMIOT.  Mr.  Speaker. 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SFBAKER  pro  tempore.  The  vote 
on  final  passage  will  be  by  electronic  de- 
vice. This  will  be  a  5-minute  vote.  All 
Members  are  reminded  of  the  previous 
announcement  of  the  Chair  that  this 
vote  will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  301.  noes  99, 
not  votiM  33,  as  follows: 

[Roll  No.  886] 
ATBB— 301 


Abdnor 
Addftbbo 


AlboM* 
AlMMUler 
Ambro 
Andenon, 

OalU. 
Andi«ws.  N.C. 
Andrews, 

N.  Dkk. 
Annunslo 
Antbony 
Applegate 
Atbley 
Aspln 
Atklnaon 
AuOoln 
Bailey 
Baldua 
Demw 
BMrd.RX 


BetleiMon 

Benjamin 

Bennett 

Bereuter 

Bethune 

Benil 

Blaggl 

Blngbun 

Blanchard 

Boggs 

Bound 

BolUng 

Boraer 

Bonlor 

Bonker 

Bouquard 

Bowen 

Brademas 

Brlnkley 

Brodhead 

Brooka 

Bronm.  Calif. 

BroyblU 

Buchanan 

Burllaon 

Burton,  John 

Burton.  PtallUp 

Byron 

Campbell 

Carney 

Oarr 

Carter 

Oavanaugh 

CtaappeU 

Cbener 

CbUbolm 

ClauMn 

Clay 

dinger 

Ooelbo 

Coleman 

OoUlna.IU. 

Oonte 

Oonyen 

Corcoran 

Corman 

Cotter 

Oougtalln 

D>Amour* 

OanMeon 


Davit,  Mich. 
Davis.  S.C. 
Delluma 
Derrick 
Dicks 
DIngell 
Dixon 
Donnelly 
Dougherty 
Downey 
Drlnan 

Duncan,  Teon. 
Early 
Bckbardt 
Edgar 

Edwards.  Ala. 
Edwards.  Calif. 
Edwards.  Okla. 
Emery 
Bngliah 
Brdahl 
Brlenbom 
Brtel 

Evans,  Oa. 
Evans,  Ind. 
Fary 
Fazio 
Ferraro 
Pish 
Fisher 
Flthlan 
Fllppo 
nono 
Ford,  Ulch. 
Ford.  Tenn. 
Fountain 
Fowler 
Frost 
PuquB 
Oeydos 
Olbbons 
OUman 
Otngrlch 
Olnn 
auckman 
Gonzalez 
Ooodllng 
Oore 
Gray 
Green 
Ouartnl 
Oudger 
Ouyer 
HaU.  Ohio 
HaU.  Tex. 
Hamilton 
Rammer- 
achmldt 
Kanley 
Harrla 
Harataa 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hlllls 

HoUenbeck 
Horton 
Howard 
Huckaby 
Hughes 
Hutto 
Icbord 


Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones.  Okla. 

Jones.  Tenn. 

Kastenmeler 

Kazen 

KUdee 

Kogovtek 

Kostmayer 

Leach,  t*. 

beath,  Tex. 

Lederer 

Lehman 

LeJand 

Lent 

Levltaa 

LewU 

Livingston 

Lloyd 

Long,  La. 

Long,  Ud. 

Lott 

Lowry 

Luian 

Luken 

Lundlne 

UcConnack 

McDade 

McEwen 

McHugb 

McKay 

McKlnney 

Magulre 

Marker 

Marks 

Marlenee 

Mathls 

Maisul 

Mavroules 

Mica 

Mlkulskl 

MUler,  Calif. 

MlUer.  Ohio 

MlneU 

Mlnlsh 

Mltcbell.  Md. 

Mltcheai.  N.T. 

Moakley 

Moffett 

Mollohan 

Moorhead.  Pa. 

Mottl 

Murphy,  Hi. 

Murphy.  NT. 

Murphy,  Pa. 

Murtba 

Myers.  Pa. 

Matcher 

Nedzl 

NIchoU 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 

Pepper 

Perkins 

Peyser 

PlcUe 


Preyer 

Slack 

Vanlk 

Price 

Rmlth,  Iowa 

Vento 

Pntcbard 

Smith.  Nebr. 

Walgren 

Puraell 

Bnowe 

Wampler 

RabaU 

Solars 

Watklna 

RaUsback 

Solomon 

Waxman 

Ran  gel 

8pe:cman 

Weaver 

Ratcbford 

Spenoe 

Weiss 

Reuse 

St  Germain 

WTilte 

Richmond 

Stark 

Whitley 

Rlnaldo 

Staggers 

Whtttaker 

Rodino 

Stanton 

Whitten 

Roe 

Stark 

Williams,  Mont 

Rose 

Steed 

WlUlams.  Ohio 

Rostenkowskl 

Stewart 

WUaon,  C.  H. 

Roybal 

Stokes 

Wlison.  Tex. 

Royer 

Stratton 

Wlrth 

Rusao 

Studds 

Wolff 

Sabo 

Swift 

Wolpe 

Santlnl 

Synar 

Wright 

Scheuer 

Taylor 

Wydler 

Schulze 

Thompson 

Yates 

Shannon 

Traxler 

Tatron 

Sharp 

Trlble 

Young.  Mo. 

Shelby 

DdaU 

Zablockl 

Shuster 

Ullman 

Zeferetti 

Simon 

Van  D**rlln 

Skelton 

Vander  Jagt 
MOBS— 69 

Archer 

Hansen 

Pease 

Ashbrook 

Hinson 

Petri 

Badham 

Holt 

Quayle 

BafalU 

Hopkins 

QuUlen 

Barnard 

Hubbard 

Regula 

Bauman 

Hyde 

Rltter 

Beard.  Tenn. 

Ireland 

Roberts 

Broanfleld 

Jacobs 

Robinson 

Burgener 

Jeffries 

Roth 

Butler 

Kelly 

Rousselot 

Collins.  Tex. 

Kindness 

Rudd 

Conable 

Kramer 

Runnels 

Courter 

iJiFalce 

Satterfleld 

Crane.  Daniel 

Lagomarsino 

Sebellus 

Daniel.  Dan 

Latta 

Selberllng 

Daniel,  R.  W. 

Leach,  Iowa 

Sensenbrennei 

Dannemeyer 

Loefller 

Shumway 

Deckard 

Lungren 

Snyder 

Derwlnakl 

McClory 

Stangeland 

Devlne 

McDonald 

Stenholm 

Dickinson 

Madlgan 

Stockman 

Doman 

Martin 

Stump 

Fascell 

Mattox 

Symms 

Fenwlck 

Michel 

Tauke 

Foley 

Montgomery 

Thomas 

Forsythe 

Moore 

Volkmer 

Frenzel 

Moorhead. 

Walker 

Gephardt 

Calif. 

Whltehurst 

Gradtaon 

Myers,  Ind. 

Wilson.  Bob 

Oramm 

Nelson 

Wyatt 

Graasley 

O'Brien 

Wylle 

Panetta 

Young,  Pla. 

Hagedom 

Pasbayan 

HsAce 

Paul 

NOT  VOTINO— 33 

Anderson,  ni. 

Flood 

Marriott 

Breaux 

Garcia 

MazzoU 

BrowTi,  Ohio 

Glalmo 

Neal 

Cleveland 

Ooldwater 

Nolan 

Crane.  Philip 

Harkln 

Rhodes 

de  la  Garza 

Holland 

Rosenthal 

Dlggs 

Holtzman 

Sawyer 

Dcdd 

Jones.  NO. 

Schroeder 

Duncan.  Greg 

Kemp 

Treen 

Evans.  Del. 

Lee 

Winn 

Flndley 

McCloskey 

Young.  Alaska 

1 

D  1810 

The  Clerk  announced 

the  foUowlni 

pairs: 

Mr.  Breaux  with  Mr.  Anderson  of  Illlnola. 

Mr.  Jones  of  Nortii  Carolina  with  Mr.  PbUlp 
M.Crane. 

Mr.  Harkln  with  Mr.  Kemp. 

Mr.  Olalmo  with  Mr.  Marriott. 

Ms.  Holtzman  with  Mr    McCloskey. 

Mr.  Dodd  with  Mr    Young  of  Alaska. 

Mr.  Rosenthal  with  Mr.  Winn. 

Mrs.  Schroeder  with  Mr.  Lee. 

Mr.  Nolan  with  Mr.  Holland. 

Mr.  Neal  with  Mr.  OarcU. 

Mr.  MazzoU  with  Mr.  Evans  of  Delawar«. 

Mr.  Duncan  of  Oregon  wltb  Mr.  FliuUey. 

Mr.  d«  la  OartA  with  Mr.  Clevelan«L 

Mr.  Dlggs  with  Mr.  Brown  of  Ohio. 

Mr.  Sawyer  wltb  Bfr.  Gk>Ulw«ter. 

So  the  bill 


Tlie  result  of  the  vote  was  aimonnoed 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Public  Woriu  and 
Economic  Development  Act  of  1065  to 
extend  the  authorizations  for  two  addi- 
tional years,  to  extend  the  authorisations 
for  the  Appalachian  Regional  Develop- 
ment Act  of  1965  for  two  additkmal  years, 
and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table. 

GEHBUL  LSAVS 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks,  and  to  include 
extraneous  matter,  on  the  bill,  HJt.  2063. 

The  SPEAKER  pro  tempore.  Is  there 
obJectiMi  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  pursuant  to  the  provisions  of 
House  Resolution  474,  I  call  up  from  the 
Speaker's  table  the  Senate  bill  (S.  914) 
to  extend  the  Appalachian  Regional  De- 
velopment Act  and  title  V  of  the  Public 
Works  and  Economic  Development  Act  of 
1965  and  to  provide  for  multistate  re- 
gional development  commissions  to  pro- 
mote balanced  development  in  the  re- 
gions of  the  Nation  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION  OmXKD  BT   MM.  JOHNSON   OT 
CAXJFOMNia 

Mr.    JOHNSON    Of    California.    Mr. 
Speaker.  I  offer  a  motion. 
The  Clerk  read  as  foUows: 

Mr.  Johnson  of  California  moves  to  strike 
out  all  after  the  enacting  clause  of  the  Senate 
bin,  S.  914,  and  to  Insert  In  lieu  thereof  the 
provisions  oi  the  bill.  H.R.  3063.  as  passed  by 
the  House,  as  follows: 
This  Act  may  be  cited  as  the  "National  Eco- 
nomic Development  and  PubUc  Works  Act  of 
1979'.  

TriijB  I 

Sec.  101.  This  title  may  be  cited  as  the 
"Public  Works  and  Economic  Development 
Act  Amendments  of  1979". 

SBC.  103.  (a)(1)  Section  101(a)(1)  of  the 
Public  Works  and  Economic  Development  Act 
of  1965  Is  amended  by  inserting  after  "(1) 
to  make  direct  grants"  the  following:  "(In- 
cluding grants  for  design,  engineering,  en- 
vironmental assessment,  and  related  ex- 
penses) ". 

(3)  Such  section  101(a)(1)  U  further 
amended  by  Inserting  "(Including  surplus 
Federal  property)"  after  "of  land  and  Im- 
provements". 

(b)  Section  101(b)  of  such  Act  of  1965  U 
amended  to  read  as  follows: 

"(b)  Subject  to  subsection  (c)  hereof,  the 
amount  of  any  direct  grant  under  this  sec- 
tion for  any  project  shall  not  exceed  80  per 
centum  of  the  cost  of  such  project,  except 
that  a  project  for  environmental  aasMsment 
may  receive  up  to  100  per  centum  of  the  coat 
of  such  project.". 

(c)  Section  101  (a)  of  such  Act  of  1965  U 
amended  by  adding  at  the  end  thereof  the 
foUowlng: 

"(3)  To  make  grants  to  enable  eligible  4>- 
pUcants  to  pay  15  per  centtun  of  the  cost  of 
any  private  sector  economic  development  or 
adjustment  project  which  would  not  be 
undertaken  In  an  area  without  such  assist- 
anoe.". 

(d)  SacUon  101(a)(1)  (O)  of  aueh  Act  of 


1966  U  amended  by  striking  out  "section 
303(b)  (10)"  and  inserting  in  lieu  thereof 
"subsection  (e)  of  this  section". 

(e)  Section  101  of  such  Act  of  1965  is 
amended  by  inserting  immediately  after 
subsection  (d)  the  following  new  subsec- 
tion: 

"(e*  No  assistance  shall  be  extended  under 
this  Act  unless  there  shall  be  submitted  to 
and  approved  by  the  Secretary  an  overall 
program  for  the  economic  development  of 
the  area  and  a  finding  by  the  State,  or  any 
agency.  Instrumentality,  or  local  political 
subdivision  thereof,  that  the  project  for 
which  financial  assistance  is  sought  is  con- 
sistent with  such  program.  Nothing  in  this 
Act  shall  authorize  financial  assistance  for 
any  project  prohibited  by  laws  of  the  State 
or  local  subdivision  in  which  the  project 
would  be  located,  nor  prevent  the  Secretary 
from  requiring  such  periodic  revisions  of 
previously  approved  overall  economic  devel- 
opment programs  as  he  may  deem  appropri- 
ate.". 

"(f)  Section  105  of  such  Act  of  1965  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentences:  "There  is  author- 
ized to  be  appropriated  to  carry  out  this 
title  not  to  exceed  •700.0(X),000  for  the  fiscal 
year  ending  September  30.  1980.  and  t750,- 
000,000  for  the  fiscal  year  ending  September 
30.  1981.  Not  less  than  16  per  centum  nor 
more  than  35  per  centum  of  appropriations 
made  for  the  fiscal  years  ending  September 
30.  1980.  and  September  30.  1981,  under  au- 
thority of  the  preceding  sentence  shall  be 
expended  In  redevelopment  areas  designated 
as  such  under  section  401(a)(6)  of  this 
Act.". 

Sec.  103.  Sections  201  and  202  of  the  Pub- 
lic Works  and  Economic  Development  Act 
of  1965  are  amended  to  read  as  follows: 
"TITLE  n— DEVELOPMENT  FINANCING 
"Sec.  201.  (a)  The  Secretary  is  authorized 
to  make  direct  loans  for  eligible  projects 
which  are  located  In  an  area  designated 
under  section  401  of  this  Act  and  which  are 
consistent  with  an  approved  economic  ad- 
justment plan  or  overall  economic  develop- 
ment program,  as  appropriate. 

"(b)  The  Secretary  shall  make  direct  loans 
at  .\n  Interest  rate  iiot  iesb  than  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury  tak- 
ing Into  consideration  the  current  average 
market  yield  on  outstanding  marketable 
obligations  of  the  United  States  with  re- 
maining periods  of  maturity  comparable 
to  the  average  maturities  of  such  loans,  ad- 
Justed  to  the  nearest  one-eighth  of  1  per 
centum,  plus  additional  charges.  If  any.  to- 
ward covering  other  costs  of  the  program 
as  the  Secretary  may  determine  to  be  con- 
sistent with  its  purpose.  Loans  shall  not 
exceed  76  per  centum  of  the  aggregate  cost 
to  the  applicant,  excluding  all  other  Fed- 
eral aid.  for  all  eligible  activities. 

"(c)  Loan  assistance  under  this  section 
shall  be  on  the  condition  that  not  less  than 
16  per  centum  of  the  aggregate  cost  is  to  be 
supplied  as  equity  capital  or  as  a  loan  re- 
payable in  no  shorter  period  of  time  and  at 
no  faster  an  amortization  rate  than  the  loan 
extended  under  this  section  is  being  repaid 
and  if  such  a  loan  Is  secured.  Its  security  shall 
be  subordinated  to  the  Hen  or  Hens  securing 
the  loan  extended  under  this  section. 

"(d)  During  any  time  that  any  loan  made 
under  this  section  Is  outstanding,  the  Sec- 
retary is  authorised,  under  regulations  pre- 
scribed by  the  Secretary,  to  take  any  and  aU 
actions  determined  to  be  necessary  or  desir- 
able in  dealing  with  or  realizing  on  loans. 

"(e)  A  direct  loan  shall  only  be  avaUable 
if  the  Secretary  determines  the  project  could 
not  be  accomplished  In  the  same  manner  by 
a  guaranteed  loan  under  this  title. 

"Sec.  202.  (a)  The  Secretary  Is  authorised 
to  guarantee  the  payment  of  the  principal 
amount  of,  and  Interest  on.  one  or  more 


loans  made  to  finance  ellglUe  projects  upon 
appUcatlon  of  the  maker  of  such  loans.  Such 
guarantee  may  be  for  100  per  centum  of  up 
to  90  per  centum  of  such  loans.  Including 
principal  and  Interest,  except  that  no  such 
guarantee  shall  at  any  time  exceed  the  guar- 
anteed portion  of  the  amount  of  the  out- 
standing uiq>ald  balance  of  such  loan  in- 
cluding reasonable  costs  as  determined  by 
the  Secretary. 

"(b)  Tlie  Secretary  shaU  not  guarantee 
any  loan  under  this  section  if — 

"(1)  the  rate  of  Interest  on  either  the 
portion  to  be  guaranteed  or  the  portion  not 
to  be  guaranteed  Is  determined  by  the  Sec- 
retary to  be  excessive;  or 

"(2)  the  interest  on  the  loan  is  exempt 
from  Federal  income  tax  under  section  103 
of  the  Internal  Revenue  Code  of  1964.  as 
amended. 

"(c)  Ouarantees  under  this  section  shall 
only  be  made  for  projects  which  are  located 
in  areas  designated  under  section  401  of  this 
Act  and  which  are  consistent  with  an  ap- 
proved economic  adjustment  plan  or  over- 
all economic  development  program,  as  I4>- 
proprlate. 

"(d)  The  full  faith  and  cVedlt  of  the  United 
States  is  pledged  to  the  payment  of  all  guar- 
antees made  under  this  section  with  respect 
to  both  principal  and  Interest,  including  In- 
terest as  provided  for  In  the  guarantee 
accruing  between  date  of  default  under  a 
guaranteed  obligation  and  the  payment  In 
full  of  the  guarantee. 

"(e)  The  Secretary  of  the  Treasury  shaU 
approve  the  Interest  rate,  timing,  and  other 
terms  and  conditions  of  the  financing  of 
guaranteed  obligations,  except  that  the  Sec- 
retary of  the  Treasury  may  waive  this  re- 
quirement with  respect  to  the  financing  of 
any  guaranteed  obligation  when  It  Is  deter- 
mined that  such  Wn»w«»iTig  does  not  have 
a  slgniflcmnt  impact  on  the  market  for  Gov- 
ernment and  Oovemment-goaranteed  se- 
curities. 

"(f)  The  Secretsjy  shall  assess  a  fee  of 
not  less  than  one  quarter  of  1  per  centum 
of  the  amount  of  each  guarantee  to  cover 
administrative  and  other  costs  of  the  loan 
guarantee  program  under  this  section. 

"(g)  The  Secretary  of  the  Treasury  Is  au- 
thorized to  purchase  loan  guarantees  under 
this  Act  through  the  Federal  Financing 
Bank.  This  authority  may  be  exercised  only 
If  the  Secretary  determines  that  an  ade- 
quate secondary  market  Is  not  available  tn 
the  private  sector. 

"Sec.  203.  (a)  In  the  case  of  any  loans 
guaranteed  under  this  title  or  any  other 
loan  made  to  finance  an  eligible  project 
located  in  an  area  designated  under  section 
401  of  this  Act,  the  Secretary  is  authorized 
to  contract  to  pay  annually,  or  at  such 
shorter  Intervals  as  the  Secretary  deems 
appropriate,  for  a  period  not  to  exceed  ten 
jrears.  on  behalf  of  the  borrower  a  portion 
of  each  interest  pajrment  with  respect  to 
the  principal  amount  of  such  loan,  except 
that  such  interest  payments  may  be  made 
only  If — 

"  ( 1 )  the  interest  on  the  loan  is  not  exempt 
from  Federal  Income  tax  under  section  103  of 
the  Internal  Revenue  Code  of  1954,  as 
amended:  and 

"(2)  the  loan  is  not  the  subject  of  any 
other  guarantee,  interest  subsidy,  or  other 
form  of  financial  assistance  from  any 
other  Federal  agency,  or  any  State  or  local 
govenunent,  or  any  agency,  department,  or 
instrumentality  thereof. 

"(b)  In  the  case  of  direct  loans  under  sec- 
tion 201.  the  Secretary  is  authorized  to 
provide  an  interest  subsidy  by  reducing  the 
Interest  rate  established  in  section  201(b) 
in  accordance  with  section  203(c). 

"(c)  In  no  evnet  shall  such  paymenta 
under  section  303 (a)  or  reduction  oS  In- 
terest under  section  303(b)  on  loans  by  the 
Secretary  reduce  the  effective  rate  of  In- 


terest payable  more  than  7 
points.  In  no  event  aliaU  tlie  rate  payable 
be  reduced  to  a  rate  lower  than  4  par  esB- 
tum  per  ««Tnnn 

"See.  a04.  The  foUowtng  acttvltiss  will  be 
eligible  for  itstanff  under  this  tttle  If 
they  are  related  to  Industrial  or  commercial 
purposes  and  will  generate  or  retain  pri- 
vate sector  employment: 

"(1)  the  purchase  or  development  of  land 
and  facilities  including,  demoUtkm:  the  oon- 
struction  of  new  bulldtegs;  and  rebablUta- 
tion,   alteration,   conversion,  or   iinwlsiiilm 
tion  of  occupied  or  unoccupied  bwlMlTigs: 
"(2)    the   purchase   or   modemlzatkm  of 
machinery  or  equipment; 
"(3)  the  provision  of  working  capital: 
"(4)  the  payment  of  debts  with  respect  to 
which  a  legally  enforceable  lien  has  been 
obtained  to  secure  the  payment  of  money 
for  the  purcbaae  of  or  improvement  to  real 
or  personal  property  or  for  working  capital: 
"(6)     guaranteeing    rental    payments    of 
leases  for  building  and  equipment,  except 
that  no  such  guarantee  shall  exoeed  90  per 
centum  of  the  remaining  rental  payments 
required  by  the  lease. 

"Sec.  206.  Assistance  imder  thU  Utle  shaU 
be  on  such  terms  and  conditions  as  the  Sec- 
retary determines,  subject,  however,  to  the 
foUowlng  restrictions  and  limitations: 

"(1)  Such  assistance  shall  be  extended 
only  if  the  Secretary  determines  the  credit 
Is  not  otherwise  available  on  terms  adequate 
to  achieve  the  purposes  of  this  title  for  ac- 
tivities within  an  area  designated  under 
section  401  of  this  Act. 

"(2)  Such  assistance  shaU  not  be  extended 
without  the  concurrence  of  the  chief  elected 
official  or  such  official's  designees  reqwnsl- 
ble  for  economic  development  In  the  araa 
in  which  the  eligible  acUvitles  will  be  lo- 
cated, or  without  a  waiver  of  this  concur- 
rence by  the  Secretary.  Such  waiver  shall 
only  be  granted  In  the  case  of  unavoidable 
conflicts  of  Interest  or  through  regwlatlons 
established  by  the  Secretary. 

"(3)  No  loans  shall  be  made  or  guaranteed 
unless  the  Secretary  determines  through  an 
appropriate  method  that  there  Is  reasonable 
assurance  of  repayment. 

"(4)  No  loan  or  guarantee,  indtidlng  re- 
newals or  extensions  thereof,  may  be  made 
under  this  title  for  a  period  exceeding  the 
lesser  of  thirty  years  or  the  expected  life 
of  the  asset  financed.  The  foregoing  restric- 
tions on  maturities  Shall  not  apply  to  se- 
curities or  obligations  received  by  the 
Secretary  as  a  claimant  In  bankruptcy  or 
equitable  reorganization  or  as  a  creditor  In 
other  proceedings  attendant  upon  Insol- 
vency of  the  obligor,  or  to  an  extension  of 
the  maturity  of  any  loan  or  guarantee  made 
under  this  title,  beyond  the  periods  stated 
in  such  loan,  guarantee,  or  debt  or  in  this 
title,  for  an  additional  period  of  not  to  ex- 
ceed ten  years,  if  such  extension  will  aid  in 
the  orderly  liquidation  of  such  loan,  guar- 
antee, or  debt. 

"(5)  Any  guarantee  or  Interest  subsidy 
agreement  shall  be  conclusive  evidence  of 
the  eligibility  of  the  obligation  for  such 
guarantee  or  Interest  subsidy,  and  the  va- 
Udlty  of  any  guarantee  or  interest  subsidy 
agreement  shall  be  Incontestable  by  the 
United  States  in  the  bands  of  a  subsequent 
holder  in  due  course,  except  for  participa- 
tion or  acquiescence  in  fraud  or  misrepre- 
sentation. 

"(6)  To  the  extent  the  Secretary  finds  soch 
action  necessary  to  encourage  financial  par- 
ticipation In  a  particular  project  by  otlMr 
lenders  and  Investors,  and  except  as  other- 
wise provided  in  section  aoi(c)  of  this  title, 
any  Federal  flnenrlal  swisteiiwe  extended 
imdw  this  title  may  be  repayable  only  after 
other  loans  made  in  ooanectton  with  sueli 
project  have  been  repaid  In  full,  and  the 
security,  if  any,  for  such  Fidaml  flnanrtsl 
assistance  may  be  subordinate  and  inferior 
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to  tb«  Itan  or  liens  aeourtng  otber  loaas  nuMle 
In  eonn«ctlon  with  the  same  project. 

"(T)  (A)  With  rcapect  to  lo*iu  guaranteed 
under  section  302  ot  this  title,  the  total  prln- 
dpal  amount  of  gu*rant«ed  loans  outstand- 
ing In  any  flacal  year  for  any  one  &nn  may 
not  exceed  OO.OOO.OOO. 

"(B)  With  lesyect  to  direct  loans  made 
under  secUon  aoi  or  this  Utie,  the  tot*l 
principal  amount  of  direct  loans  outstand- 
ing In  any  flacal  year  for  any  one  Ann  may 
not  exceed  •10.000.000. 

"(C)  IMrsct  loans  under  section  301  of  this 
title  and  guaranteed  loans  under  section  303 
of  tbla  title  sitall  not  be  made  for  projects 
Involving  arms  which  had  assets  In  excess 
of  $60,000,000  In  their  most  recent  fiscal  year. 

"(O)  Not  more  than  IS  per  centum  of  tiSe 
aggregate  prinolpal  amount  of  loans  which 
may  be  made  or  guaranteed  In  any  fiscal  year 
may  be  made  without  regard  to  the  llmlta- 
tlona  of  subparagraphs  (A).  (B).  aiKl  (C)  of 
this  paragraph,  except  that  the  aggregate 
principal  amount  of  loans  which  may  be 
made  or  guaranteed  to  any  one  firm  may  not 
exceed  UO.000.000. 

"(>)  Not  more  than  30  per  centtim  of  the 
aggregate  principal  antount  of  loans  which 
may  be  made  or  guaranteed  In  any  fiscal 
year  may  be  used  to  provide  working  capital. 

"(8)  For  any  direct  or  guaranteed  loan 
made  under  the  authority  of  this  tltl<>».  the 
Secretary  is  authorized  to  enter  Into  ar- 
rangements for  the  servicing.  Including  fore- 
closure of  stich  loans  or  evidences  of  Indebt- 
ednaaa  on  reasonable  terms  and  protecting 
the  flnanctal  Interests  of  the  United  States. 

"Sac.  200.  NOtowlthstaodlng  any  other  pro- 
vision of  this  Act.  an  applicant  located  In  an 
area  eligible  for  designation  under  section 
401  of  this  Act.  may  receive  any  assistance 
under  this  title,  during  fiscal  years  1960  and 
1981,  even  if  such  area  does  not  have  an 
overall  economic  development  program 
approved   by   the   Secretary. 

'Vac.  307.  (a)  There  are  authorized  to  be 
^>proprlated  to  carry  out  the  development 
financing  programs  of  this  title.  •669,363,000 
for  the  fiscal  year  ending  September  30. 
IMO:  and  8860.000.000  for  the  fiscal  year  end- 
ing September  30.  1981 .  Not  more  than  30  per 
centum  of  such  funds  Shall  be  used  for  work- 
ing capital  loans  and  guarantees. 

"(b)  "nie  Secretary  Is  authorized  to  pay 
the  principal  and  Interest  on  loans  gviaran- 
teed  under  the  authority  of  section  303  of 
this  Act.  and  there  Is  hereby  authorized  to 
be  appropriated  such  amounts  as  may  be 
neceaaary  for  the  repayment  of  principal  and 
Interest  oo  loans  in  default  and  guaranteed 
pursuant  to  section  203  of  this  Act.  to  re- 
main available  until  expended. 

"(c)  For  the  fiscal  year  ending  September 
ao,  1980.  the  full  value  of  loans  guaranteed 
under  section  303  of  this  title  are  authorized 
In  an  amount  not  to  exceed  •IJOO.OOO.OOO. 
For  the  flacal  year  ending  September  SO.  1981. 
the  full  value  of  loans  guaranteed'  under 
section  202  of  this  title  are  authorized  In  an 
amount  not  to  exceed  82.600.000.000. 

"Sac.  308.  To  the  extent  the  Secretary 
deems  It  appropriate,  consistent  with  the 
principles  of  section  663(b)  (4)  and  section 
86ab(c)(4)  of  title  6.  United  States  Code, 
that  portion  of  any  record,  material,  or  data 
received  by  the  Secretary  In  connection  with 
■ny  application  for  financial  assistance 
under  this  title  which  contoins  trade  secrets 
or  commercial  or  financial  information  re- 
garding the  operation  or  competitive  posi- 
tion of  any  business  shall  be  deemed  to  be 
'privileged  or  confidential'  within  the  mean- 
ing of  those  sections.". 

Sac.  104.  Section  303  of  the  Public  Works 
and  kconomlc  Development  Act  of  1986  is 
redesignated  as  section  310  (Including  any 
references  thereto)  and  is  amended  (1)  by 
striking  out  "section  201"  and  inserting  in 
lieu  thereof  "thU  title  ".  and  (2)  by  striking 
out  "sections  301,  303,  and  403,"  and  Inaert- 


mg  In  lieu  tbereof  "this  tltte  and  aeeUon 

403.". 

Sac.  106.  SecUon  304  of  the  PubUc  Works 
and  Economic  Development  Act  of  1986  is 
redesignated  as  section  310  (including  any 
references  thereto)  and  subasction  (a)  of 
such  section  is  amended  to  read  as  follows: 

"(a)  If  a  redevelopment  area  prepares  a 
plan  (or  the  redevelopment  of  the  area  or  a 
part  thereof  and  submits  such  plan  to  the 
Secretary  (or  his  approval  and  the  Secretary 
approves  such  plan,  the  Secretary  Is  author- 
ized to  make  a  grant  to  such  area  for  non- 
Federal  revolving  loan  funds  for  the  pur- 
poeea  of  carrying  out  such  plan.  Such  plan 
may  Include  industrial  land  assembly,  land 
banking,  acquisition  of  surplus  Oovemment 
property,  acquisition  of  industrial  sites  in- 
cluding acquisition  of  abandoned  properties 
with  redevelopment  potential,  real  estate  de- 
velopment Including  design,  redevelopment 
and  rehabilitation  of  historical  buildings  for 
Industrial  and  commercial,  or  multiple  use. 
rehabilitation  and  renovation  of  txsable 
empty  factory  buildings  for  industrial  and 
coounerclal  use,  and  other  In^Atments 
which  will  accelerate  recycling  or  land  and 
facilities  for  Job  creating  economic  activity. 
Any  such  grant  shall  be  made  on  condition 
(1)  that  the  area  will  use  such  grant  to 
make  loans  to  carry  out  such  plan.  (3)  the 
repayment  of  any  loan  made  by  the  area 
from  such  grant  shall  be  placed  by  such 
area  In  a  revolving  fund  available  solely  for 
the  making  of  other  loiuiB  by  the  area  (or  the 
economic   redevelopment  o(  the   area.". 

(b)  Subsection  (c)  o(  such  redesignated 
section  310  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "There 
Is  authorized  to  be  appropriated  to  carry  out 
this  section  not  to  exceed  8125,000.000  per 
fiscal  year  (or  the  fiscal  years  ending  Septem- 
ber 30.  1980.  and  September  30.  1981.". 

See.  108.  Title  II  o(  the  Public  Works  and 
Economic  Development  Act  of  1986  la 
amended  by  adding  at  the  end  thereof  the 
following  new  sections : 

"SBC.  211.  (a)  (1)  The  Secretary  is  author- 
ized to  provide  assistance  to  aid  employee 
ownership  plans,  including  employee  stock 
ownership  plans  as  defined  in  section  4976(e) 
(7)  of  the  Internal  Revenue  Code  of  1984  In 
order  to  encourage  broader  employee  owner- 
ship businesses.  Such  assistance  may  be  made 
available  under  thU  title  and  titles  m.  IV. 
IX  o(  this  Act  In  any  case  in  which  such 
ownership  plan  is  (ormed  to  preserve  Jobe  or 
to  purchase  businesses  which  would  other- 
wise cease  operation.  Assistance  under  this 
title  may  be  provided  only  if  the  Secretary 
determines  that  the  business  operated  by  the 
employee  ownership  plan  Involved  baa  a  rea- 
sonable prospect  (or  success. 

" (2)  Such  assistance  may  be  used  to  enable 
employees  to  purchase  stock  in  the  business 
involved  and  to  enable  such  busineaa  to  pay 
(or  initial  operating  and  capital  expenses, 
initial  working  capital,  and  technical  mft- 
ices. 

"(b)  With  respect  to  direct  loans  which 
are  made  under  this  title  to  employee  owner- 
ship plans,  the  provisions  o(  section  301(c)  of 
this  Act  regarding  the  per  centum  of  the 
aggregate  project  cost  to  be  supplied  as 
equity  capital  may  be  reduced  by  the  Sec- 
retary to  not  less  than  6  per  centum  In  cases 
which  the  Secretary  determines  are  of  un- 
usual need. 

"(c)  The  Secretary  shall  prescribe  regula- 
tions which  shall  Include  procedures  to  as- 
sure that  there  will  be  adequate  safeguards 
for  the  Interests  of  employees,  participants, 
and  beneficiaries  of  employee  ownership 
plans  receiving  any  type  of  assistance  speci- 
fied In  subsection  (a)  of  this  section. 

"(d)  Upon  request  of  an  employee  owner- 
ship plan,  the  owner  of  a  company,  or  ap- 
propriate State  and  local  oflldals,  the  Secre- 
tary shall  provide  inforaiatlon  rsgardlng  the 


types  of  assistance  specified  in  subsection  (a) 
of  this  section.  Including  technical  UTt^Ttirm 
provided  in  title  m  of  this  Act. 

"(e)  In  order  to  carry  out  the  provisions  of 
this  section,  the  Secretary  shall  consult  with 
the  Chairman  of  the  Securities  and  Exchange 
Commission  to  determine  whether  simplified 
procedures  may  be  developed  for  the  registra- 
tion of  securities  issued  by  an  employee  own- 
ership plan  receiving  any  type  of  assistance 
specified  in  subsection  (a)  of  this  section. 
Such  simplified  procedures  shall  not  affect 
the  provisions  of  section  13(3),  section  17, 
and  section  24  of  the  Securities  Act  of  1933 
as  applied  to  any  willful  violation  of  section 
17  of  such  Act. 

"(f)  The  Secretary  shall  attempt  to  Insure 
that  not  less  than  5  percent  of  the  aggregate 
principal  amount  of  loans  which  may  be 
made  or  guaranteed  in  any  fiscal  year  under 
this  title  shall  be  provided  to  employee  own- 
ership plans. 

"Sac.  312.  Notwithstviding  any  other  pro- 
vision of  this  title.  In  order  to  permit  the 
orderly  phase-out  of  the  special  Economic 
Development  Administration  steel  loan  guar- 
antee program,  no  limitation  or  other  restric- 
tion contained  in  this  title  relating  to  the 
amount  of  a  loan,  or  loan  guarantee,  or  the 
size  of  a  firm,  shall  be  applicable  during  fis- 
cal years  1980  and  1981  to  any  loan  guaran- 
teed under  such  steel  loan  guarantee  pro- 
gram, except  that  the  aggregate  amount  of 
all  such  guarantees  during  such  fiscal  years 
shall  not  exceed  8180.000.000.". 

"Sac.  213.  Applications  for  assistance  under 
this  title  shall  be  processed  by  the  Secretary 
or  by  an  organisation  receiving  assistance 
under  this  Act  and  shall  be  approved  by  the 
Secretary.  The  Secretary  shall  not  have  au- 
thority to  designate  any  organization  other 
than  one  described  In  the  preceding  sentence  . 
or  any  other  person  to  process  or  approve 
such  applications. 

"Sac.  214.  The  Secretary  is  authorized  to 
provide  assistance  under  title  II  of  this  Act 
to  aid  entrepreneurial  energy  enterprises  to 
assist  those  activities  having  for  their  basic 
purpose  energy  conservation  and  energy  cost 
saving.". 

Sac.  107.  The  Comptroller  General  sh~' 
review  operations  of  the  loan  guarantee  pro- 
gram conducted  under  title  II  of  the  Public 
Works  and  Economic  Development  Act  of 
198fi.  Such  review  shall  be  based  on  a  sta- 
tistical sampling  of  at  least  5  per  centum  of 
the  total  number  of  loan  guarantees  made 
under  such  title.  Such  review  shall  begin  not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act.  and  a  report  of  the  results 
of  such  review,  together  with  recommenda- 
tions, shall  be  submitted  to  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Bepreeentatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of  the 
Senate  not  later  than  90  days  after  the  date 
such  review  Is  begim. 

Sac.  108.  Sections  301.  302,  and  303  of  tlUe 
ni  of  the  Public  Works  and  Economic  De- 
velopment Act  of  1986  are  amended  to  read 
as  follows: 

"TTTLX  in — ECONOMIC  DEVELOPMENT 
AND  ADJUSTMENT  PLANNING  ASSIST- 
ANCE AND  TECHNICAL  ASSISTANCE 
"Sec.  301.  The  purpose  of  thU  title  is  to 
provide  aasUtance  to  develop  public  capaci- 
ties at  the  State,  economic  development  dU- 
trlct.  and  other  substate  regional,  and  local 
levels,  and  where  appropriate,  to  develop  ca- 
pacities of  the  private  sector  to  undertake 
economic  development  planning  and  imple- 
mentation programs  that  provide  for  the 
coordination  of  Federal,  State,  local,  and  pri- 
vate development  actions  and  investments 
needed  to:  enstire  the  maintenance  of  healthy 
economies:  aid  the  rehabilitation  of  long- 
term  distressed  economies  and  the  growth  of 
underdeveloped  economies:  and  respond  to 
severe  economic  adjustment  problems. 
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"Sac.  303.  (a)  The  Secretary  is  authorised 
to  extend  the  following  types  of  aaslstaaoe: 
"(1)   General  c^Mclty  building  asslstanoe 
for— 
"(1)  Statee  under  section  308(a); 
"(11)  substate  planning  and  devdopment 
organizations.  Including  economic  develop- 
ment districts  under  section  303(b); 
"(Ui)  local  areas  under  section  303(c) ;  and 
"(Iv)   Indian  tribes  under  section  303(d). 
"(2)  Adjustment  planning  assistance  un- 
der section  303(e). 

"(3)  Technical  assistance  under  section 
304. 

"(b)  Appropriate  programs  and  activities 
suppmted  imder  section  303  (a)  through 
(d)— 

"(1)  sbaU  be  directed  toward  Increasing 
long-term  permanent  employment  in  private 
sector  enterprises,  increasing  Incomes,  de- 
veloping stable  private  sector  oriented  econo- 
mies and  strengthening  State  and  local  tax 
bases; 

"(2)  shall  be  a  continuous  process  Involv- 
ing public  ofllclals  and  private  citizens  (in- 
cluding representatives  of  the  business  com- 
munity, the  unemployed  and  underenq>loyed, 
and  the  socially  and  economically  disadvan- 
taged Individuals)  in  analyzing  local  econo- 
mies, defining  development  goals  and  objec- 
tives. Identifying  and  assessing  options  and 
strategies,  and  formulating  and  implement- 
ing development  programs; 

"(3)  shall  be  part  of  an  ongoing  compre- 
hensive planning  process  «hat  relates  eco- 
nomic development,  physical  development, 
human  resource  development,  and  natural 
resource  development  goals,  policies,  strate- 
gies, and  programs  and  U  Integrated  with  the 
State  or  local  budgetary  and  programing 
system; 

"(4)  shall  produce  coaq>rehenslve  strate- 
gies: for  use  as  a  guide  to  public  decision- 
making; for  public  understanding  of  develop- 
ment goals  and  programs;  and  that  provide 
the  basis  for  the  ooMXllnation  of  Federal, 
State,  and  local  actions  and  Investments  and 
for  achieving  the  desired  levels  and  types  of 
private  sector  Investment; 

"(6)  shall  be  part  of  an  ongoing  intergov- 
ernmental process  designed  to  address  prob- 
lems that  transcend  Jurisdictional  bound- 
aries and  msTlrr.lze  consistency  among  Fed- 
eral, multlstate  regional.  State,  economic  de- 
velopment district,  substate  regional,  and 
local  actions  and  Investments;  and 

"(6)  shall  identify  the  needs  for  special 
studies  and  subarea  planning  to  support 
strategy  implementation  and  economic  ad- 
justment asslstanoe. 

"(c)  Continued  assistance  under  section 
303  shall  be  predicated  upon:  the  dealgn  of 
a  development  program  appropriate  to  Indi- 
vidual State  and  local  economies  and  insti- 
tutional settings  within  the  objectives  In 
section  302(b);  the  accomplishment  of  tasks 
contained  in  the  development  program;  and, 
the  Implementation  of  actions  and  Invest- 
ments consistent  with  strategies  resulting 
from  the  program. 

"Ssc.  303.  (a)  (1)  The  Secretary  ta  author- 
ized to  make  grants  to  States  for  the  estab- 
lishment and  maintenance  of  an  economic 
development  planning  program.  The  program 
shall  be  conducted  by  the  Governor  as  a  part 
of  the  State's  comprehensive  planning  proc- 
ess In  order  to  provide  policy  recommenda- 
tions and  technical  support  to  the  planning 
and  budgeting  process,  consistent  with  the 
economic  development  goals  of  the  State.  The 
State  shall  provide  mechanisms  for  eco- 
nomic development  district  and  other  sub- 
state  regional  and  local  participation  in  the 
State  economic  development  program  and 
shall  provide  assistance  to  economic  develop- 
ment district  and  other  substate  regional  and 
local  economic  development  programs  In  the 
provision  of  data  and  technical  Information, 
program  coordination,  and  staff  develop- 
ment. The  SUte  program  shall  work  in  part- 
nership with  multlstate  regional,  economic 
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development  district  and  other  substate  re- 
gional, and  local  economic  development  pro- 
grams to  provide  a  framework  for  the  allo- 
cation of  Federal  and  State  resonroes  re- 
lating to  economic  development. 

"(2)  Any  overall  State  economic  develop- 
ment plan  prepared  with  aaslstsnoe  under 
this  section  shall  be  prepared  cooperatively 
by  the  State,  Its  poUtical  subdivisions,  and 
the  economic  development  districts  located 
In  whole  or  in  {Mrt  within  such  State.  Upon 
completion  of  any  such  plan,  the  State  shaU 
certify  to  the  Secretary  (A)  that  In  the  prep- 
aration of  such  State  plan,  the  local  and 
economic  development  district  plans  were 
considered  and,  to  the  fullest  extent  possible, 
such  State  plan  Is  consistent  with  such  local 
and  economic  development  district  plans, 
and  (B)  that  such  State  plan  is  consistent, 
with  such  local  and  economic  development 
district  plans,  or,  if  such  State  plan  Is  not 
consistent  with  such  local  and  economic  de- 
velopment district  plans,  all  of  the  incon- 
sistencies of  the  State  plan  with  the  local 
and  economic  development  district  plans, 
and  the  Justification  for  each  of  tbeee 
Inconsistencies. 

"(b)(1)  The  Secretary  is  authorized  to 
make  grants  to  substate  regional  planning 
and  development  organizations  including 
those  which  cross  State  boimdarles  for  the 
establishment  and  maintenance  of  economic 
development  programs.  Such  programs  In 
metropolitan  and  nonmetropolltan  areas 
shaU  focus  on  the  formulation  of  econcnilc 
development  strategies  which  target  Federal 
and  State  investments  to  areas  of  distress 
or  Impending  growth,  where  appropriate. 
The  economic  development  planning  pro- 
gram shall  be  conducted  by  the  governing 
board  of  such  organization  and  shall  con- 
tribute technical  support  and  policy  rec- 
ommendations in  all  aspects  of  the  compre- 
hensive planning  process.  The  planning  proc- 
ess shall  Involve  local,  private,  and  public  in- 
terests, including  reprearatatlves  of  the  bus- 
iness conununlty.  the  unemployed  and  un- 
deremployed, and  socially  and  economically 
disadvantaged  Individuals,  and  shaU  provide 
recommendations  to  the  State  economic  de- 
velopment program.  Such  assistance  shall 
support — 

"(A)  the  administrative  and  program  coeta 
of  the  economic  development  programs  <^ 
economic  development  districts,  and 

"(B)  the  planning  program  costs  of  eco- 
nmnlc  development  strategies  fwmulated  by 
substate  planning  and  development  orga- 
nizations which  are  not  economic  develop- 
ment districts.  * 

"(2)  In  addition,  the  Secretary  is  author- 
ized to  assist  economic  development  dis- 
tricts in— 

"(A)  providing  technical  assistance  (other 
than  by  grant)  to  local  governments  within 
the  district;  and 

"(B)  cariTlng  out  any  review  procedure 
required  pursuant  to  title  IV  of  the  Inter- 
governmental Cooperation  Act  of  1968,  if 
such  district  has  been  designated  as  the 
agency  to  conduct  such  review. 

"(c)  The  Secretary  is  authorized  to  make 
grants  to  general  purpose  units  of  local  gov- 
ernment for  tiie  establishment  and  main- 
tenance of  an  economic  development  plan- 
ning program.  The  economic  development 
planning  program  shall  be  conducted  by  the 
chief  elected  official  as  a  part  of  a  compre- 
hensive planning  process  in  order  to  provide 
policy  recommendations  and  technical  sup- 
port tc  the  planning  and  budgeting  process, 
consistent  with  the  economic  development 
goals  of  the  locality.  The  planning  program 
shall  provide  for  the  participation  of  neigh- 
borhood development  groups  and  private  sec- 
tor involvement  In  the  planning  process, 
shall  address  the  local  government's  ability 
to  implement  program  recommendations,  and 
shall  provide  recommendations  to  the  sub- 
state  regional  and  State  economic  develop- 
ment programs. 


"(d)  The  Secretary  Is  antbotlaed  to  ) 
grants  to  Indian  tribes  to  plan  and  admlnto- 
ter  an  eocMKmilc  devetopment  program.  'Hie 
Secretary  shaU  prescribe  regnUttaas  to  In- 
sure Uiat  the  planning  [■mgi'Mwi  supported 
under  this  subsection  Is  property  ooordlnatad 
with  planning  program  supported  on  t«"M»»« 
reservations  under  otber  legislation. 

"(e)  The  Secretary  Is  autboriaed  to  make 
granu  to  multlstate  organliatlona,  Stataa. 
Indian  trlbea,  political  subdlvlslaas  of  States, 
economic  development  districts,  snd  otber 
substate  planning  and  devetopment  arg»- 
nlzations,  and  area  or  local  private  noi^KOflt 
organlaation  which  are  representattve  of  the 
area  or  locality  to  help  defray  reasonable 
costs  sssodated  with  such  organtaattona  for 
adjustment  planning,  the  preparatton  of  an 
impact  assessment  or  an  «wiw»«w.i..  adjust- 
ment plan,  and  administrative  'xym^'mm  In- 
curred In  connection  wltti  tbe  overall  area  co- 
ordination and  management  of  adjustment 
planning.  Adjustment  planning  shall  be  co- 
ordinated with  an  areals  or  locaUtyls  oomptw- 
henstve  devdopment  strategy  where  sudx  a 
strategy  exists. 

"tec.  304.  (a)  (1)  The  Secretary  Is  autbor- 
iaed to  provide  technical  assistance  to  any 
eligible  appUcant  as  defined  In  subsection 
(d)  of  this  section.  Such  ssslstanee  may  In- 
clude project  planning,  drsign,  and  (SastttUlty 
studies,  management  and  operational  assist- 
ance, management  training,  studies  evaluat- 
ing the  need  and  potential  for  economic  de- 
velopment and  growth,  industrial  analyses 
and  productivity  studies  relating  to  parti- 
cular Industries,  and  environmental  impact 
analyses  and  otber  studies  required  In  con- 
nection with  projects  financed  under  this 
Act. 

"(2)  Technical  assistance  tmder  this  title 
may  also  be  provided  to  any  eligible  applicant 
as  defined  in  subeection  (d)  of  this  section 
to  assist  in  the  preparation  or  completion  of 
^plications  for  assistance  under  title  n  of 
this  Act.  The  Secretary  sball  insure  that  the 
organlaatlon  receiving  assistance  under  this 
paragnq>h  is  not — 

"(A)  a  borrower  of  a  direct  or  guaranteed 
loan  under  such  title: 

"(B)  a  lender  who  has  made  a  loan  irtileb 
has  a  superior  collateral  position  to  a  direct 
or  guaranteed  loan  under  such  title;  or 

"(C)  directly  or  indirectly  involved  wttb 
the  development  financing  asslstanoe  for 
which  technical  assistance  Is  being  provided 
under  this  paragraph. 

"(b)  Such  assistance  may  be  provided  hf 
the  Secretary  through  members  of  the  Sec- 
retary's staff,  through  the  payment  of  funds 
authorized  for  this  section  to  other  depart- 
ments or  agencies  of  the  Fedmd  Govern- 
ment, through  the  employment  of  private 
individuals,  partnerships,  firms,  corporations, 
or  other  suitable  Institutions,  under  con- 
tracts entered  Into  for  such  ptirposes.  or 
through  grants. 

"(c)  The  Secretary  may  require  the  repay- 
ment of  assistance  ptovlded  under  this  sec- 
tion and  prescribe  the  terms  and  conditions 
for  such  rqiayment. 

"(d)  Ellgtble  applicants  for  ssslstance 
under  this  section  are  multisUte  organisa- 
tions. States,  Indian  tribes,  political  sub- 
divisions of  States,  substate  planning  and  de- 
velopment organizations,  area  or  local  pri- 
vate nonprofit  organizationB,  Indlvlduala, 
partnerships,  firms,  corporations,  or  otber 
appropriate  entitles. 

"Sac.  SOS.  (a)  PUns  and  strategies  pre- 
pared with  assistance  under  this  title  sbaU 
be  submitted  to  the  Secretary  for  approval. 
If  approved  by  the  Secretary,  these  plans 
and  strategies  shall  fulflll  the  economic 
development  planning  requirements  of  this 
legislation.  In  addition,  the  Secretary  ShaU 
work  with  other  Federal  departments  and 
agencies  to  develop  mutuijly  acceptable 
plans  that  fulfill  the  planning  requlmnents 
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of  •neb  Fideni  departoMnta  and  agencies 
and  this  lagUUUon. 

"(b)  8ucb  plans  and  stratsglM  ahall  b«  In 
such  form  aa  may  be  tised  by  State  and  local 
goTemmenu  and  be  used  by  tbem  as  tbe 
foundation  for  economic  development 
InTestment  decisions  In  the  areas  coveied  by 
the  plans  and  strategies. 

"Sac.  300.  (a)  In  providing  assistance 
under  sectloos  803  (a)  through  (d)  and  304. 
the  Secretary  ahall  give  priority  to  appUcants 
from  areas  designated  under  section  401  of 
thU  Act. 

"(b)  The  amount  of  any  grant  under 
this  title  may  not  exceed  80  per  centum  of 
tbe  eligible  costs,  except  that  grants  for 
Indian  tribes  and  grants  for  environmental 
impact  analyses  may  be  for  up  to  100  per 
centum  of  eligible  costs : 

"(1)  Tbe  Sscretary  may  waive  the  30  per 
centum  non-Federal  share  requirement  In 
exceptional  cases  of  need. 

"(3)  In  determining  the  non-Federal 
shafs.  tbe  Secretary  shall  Include  cash  and 
contributions  In  kind,  fairly  evaluated, 
Including  but  not  limited  to.  space,  equip- 
ment, and  aerrless. 

"Sac.  307.  There  are  hereby  authorised  to 
be  appropriated  to  carry  out  sections  301 
through  806  of  this  title  3100.000,000  per 
fiscal  year  for  the  fiscal  years  ending  Sep- 
tember 30,  1980,  and  September  30,  1981. 
except  that  not  more  than  ■$45,000,000  per 
fiscal  year  may  be  expended  for  the  purpoees 
of  section  303  of  thU  title.". 

Sk.  100.  (a)  Existing  section  304  of  the 
Public  Woilcs  and  Economic  Development 
Act  of  1905,  Including  any  references  thereto 
la  renumbered  as  section  308  and  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(f)  Where  an  economic  development  dis- 
trict exists,  a  grant  for  a  project  made  by  a 
State  from  funds  apportioned  to  It  under 
this  section  shall  be  made  only  If  such  proj- 
ect Is  In  conformance  with  the  development 
plan  of  the  economic  development  district. 

"(g)  Before  the  first  day  of  each  fiscal  year 
which  begins  after  the  date  of  enactment  of 
this  subsection,  the  State  shall  submit  to 
the  Secretary  a  list  of  approved  projects  for 
which  funds  apportioned  to  such  State  for 
such  fiscal  year  will '  be  obligated  during 
such  fiscal  year.  No  such  funds  shall  be 
expended  for  any  project  unless  such  expend- 
iture has  been  approved  by  the  Secretary. 
The  State  may.  from  Ume  to  time  during 
such  fiscal  year,  delete  approved  projects 
from,  and  add  approved  projects  to,  such 
list.-. 

(b)  The  first  sentence  of  subsection  (a)  of 
such  renumbered  section  308  is  amended  by 
striking  cut  "and  September  30.  1P79."  and 
Inserting  In  lieu  thereof  "September  30.  1979. 
September  30.  1060,  and  September  30,  1981.". 

(c)(1)  The  second  sentence  of  subsection 
<b)  of  such  renumbered  section  308  Is 
amended  to  read  as  follows:  "Funds  appor- 
tioned to  a  State  under  subsection  (a)  shall 
be  obligated  by  such  State  during  the  fiscal 
year  for  which  apportioned  and  any  amounts 
not  obligated  by  sucl>  State  shall  revert  to 
the  Secretary  for  use  upder  title  I  of  this  Act, 
except  that  any  State  may  have  an  unobli- 
gated balance  of  apportioned  funds  under 
this  section  of  not  to  exceed  $100,000,  without 
regard  to  the  fiscal  years  for  which  such 
funds  were  apportioned." 

(3)  The  amendment  made  by  thta  subeec- 
tlon  Shan  take  effective  October  1,  1079. 

(d)  The  first  sentence  of  subsection  (d)  of 
such  renumbered  section  308  Is  amended  by 
striking  out  "the  Secretary  of  Commerce" 
snd  Inserting  in  lieu  thereof  "the  State",  and 
by  strttlng  out  "of  this  Act"  and  Inserting  In 
lieu  thereof  "of  Federal  law". 

8«c.  110.  Title  m  of  the  Public  Works  and 
Boonomic  Development  Act  of  1905  Is  further 
amended  by  adding  at  the  end  thereof  the 
foUovlng: 


"Sac.  309.  (a)  The  Secretary  Is  authorized 
to  conduct  programs  of  evaluation  and  pro- 
gram analysis  to— 

"(1)  assist  In  determining  tbe  causes  of 
unemployment,  underemployment,  severe 
economic  adjustment  problems,  and  chronic 
distress  In  areas  and  regions  of  the  United 
States; 

"(3)  assist  In  formulating.  Implementing, 
or  improving  programs  at  the  National,  Stata. 
regional,  or  local  levels  which  are  designed  to 
raise  Income  levels,  Increase  employuient  In 
private  firms,  assist  depressed  industry  sec- 
tors, or  otherwise,  promote  economic  develop- 
ment or  adjustment. 

"(b)  TTie  Secretary  ahall  conduct  demon- 
straUon  projecU  which  are  designed  to  foster 
regional  productivity  and  growth,  prevent 
outmlgratton.  alleviate  problems  of  economic 
distress,  assist  depressed  Industry  sectors, 
broaden  the  economic  base,  or  otherwise 
carry  out  the  purposes  of  this  Act.  Such  dem- 
onstration programs  shall  Include  a  program 
In  equity  financing  for  the  purpose  of  pro- 
moting economic  development  in  distressed 
areas. 

"(I)  Such  demonstration  programs  may 
Include  programs  which  are  intended  to  test 
the  feasibility  of  new  and  Innovative  ap- 
proaches which  hold  promise  for  general 
solutions  to  problems  of  economic  distress 
In  areas  and  regions  of  the  United  States 

"(3)  In  extending  assistance  for  a  demon- 
stration program,  eligible  activities  Include 
any  form  of  assistance  authorized  under  any 
of  the  titles  of  this  Act  or  any  other  activity. 
Including  aralatance  for  employee  stock  own- 
ership trusts,  which  demonstrably  furthers 
the  objectives  of  the  Act. 

"(c)  The  Secretary  Is  authorized  to  pro- 
vide personnel  to  conduct  such  prof^rams. 

"(d)  The  Secretary  Is  authorized  to  pro- 
vide aasUtance  under  this  title — 

"(1)  In  areas  designated  imder  section 
401  of  this  Act:  and 

"(3)  In  other  areas  which  the  Secretary 
detarmlnes  have  a  substantial  need  for  such 
assistance. 

"Sec.  310.  Programs  authorized  by  section 
309  of  this  title  may  be  carried  out  by  the 
Secretary  acting  through  the  staff  of  the 
Department:  In  cooperation  with  or  by  the 
provision  of  funding  to  other  departmenta 
or  agencies  of  the  Federal  Government ;  or 
through  any  form  of  assistance  authorized 
by  this  Act  to  multlstate  organizations.  State 
and  local  agencies,  profit  or  nonprofit  cor- 
porations. Institutions  or  other  associations, 
partnerships  or  persons,  whether  public  or 
private. 

"Sac.  311.  There  are  hereby  authorized  to 
be  appropriated  to  carry  out  sections  309 
and  310  of  this  title  $30,000,000  for  the  fiscal 
year  ending  September  30,  1980  and  $60.- 
000.000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981. 

"Sac.  313.  (a)  The  Secretary  ahall  conduct 
a  study  of  the  long-term  economic  effecta 
In  the  area  which  conslsta  of  Dauphin.  Cum- 
berland. York,  Lancaster,  and  Lebanon  Coun- 
ties, Pennsylvania,  of  the  accident  which 
began  March  28,  1979,  at  the  Three  Mile  Is- 
land Nuclear  Power  Plant.  Such  study  shall 
Include,  but  not  be  limited  to.  the  effecta 
of  such  accident  on  retail  sales.  Income  de- 
rived from  toivlsm,  property  values,  rev- 
enues derived  from  rental  property,  expendi- 
tures and  tax  revenues  of  local  governmenta, 
and  decisions  of  bualneaaes  on  whether  or 
not  to  locate  in  such  area. 

"(b)  Not  later  than  February  1.  1980,  and 
every  six  months  after  such  date,  the  Secre- 
tary ahall  submit  to  the  Committee  on  Pub- 
lic Works  and  Transportation  of  the  Houae 
of  Representatives  and  the  Committee  on 
Environment  and  Public  Works  of  the  Sen- 
ate a  report  on  the  status  and  resulta  of  the 
study  being  conducted  under  subsection  (a) 
of  thla  aectlon  and  the  Secretary's  recom- 
mendations. If  any,  concerning  administra- 
tive or  legislative  action  which  should  be 


taken  concerning  the  economic  effecta  of  the 
accident  referred  to  In  such  subsection.  The 
first  such  report  shall  alao  Include  a  stmi- 
mary  of  the  manner  In  which  such  study  Is 
being  conducted. 

"(c)  There  are  hereby  authorized  to  be  ap- 
propriated to  carry  out  this  section  not  to 
exceed  $300,000  per  fiscal  year  for  each  fiscal 
year  beginning  aftar  September  30.  1979.". 

Sxc.  111.  Section  401  of  the  Public  Works 
and  Economic  Development  Act  of  1905  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(f)  In  addition  to  designation  of  rede- 
velopment areaa  under  the  preceding  sub- 
sections, upon  the  application  of  any  area 
which  meeta  crltarla  established  by  the  Sec- 
retary by  regulation  and  which  has  an  over- 
all economic  development  program  approved 
by  the  Secretary  or  which  is  located  In  an 
economic  development  district  with  such  a 
program,  the  Secretary  Is  authorized  to 
designate — 

"(1)  A  developed  area  suffering  chronic 
economic  distress,  an  area  with  persistant 
underdevelopment,  or  an  area  exhibiting  In- 
cipient decline  or  short-tarm  economic  dis- 
tress as  a  redevelopment  area.  Such  area  shall 
be  eligible  for  all  forms  of  assistance  author- 
ized by  this  Act.  In  order  to  be  designated,  an 
area  must  meet  one  of  the  following  crltarla: 

"(A)  have  a  per  capita  income  of  80  per 
centum  or  less  of  the  national  per  capita 
Income  rata  as  determined  by  statistics  from 
the  Department  of  Commerce; 

"(B)  for  the  most  recent  four-calendar- 
year  period  for  which  statistics  are  available 
from  the  Department  of  Labor,  suffer  an 
average  unemployment  rate  above  the  na- 
tional average  unemployment  rate; 

"(C)  for  the  most  recent  twenty-four- 
month  period  for  which  statistics  are  avail- 
able from  the  Department  of  Labor,  suffer  an 
average  unemployment  rate  at  least  1  per 
centum  above  the  national  average  unem- 
ployment rate,  and  suffer  an  average  unem- 
ployment rate  for  the  same  twenty-fottr- 
month  period  of  at  least  7Vi  per  centum; 

"(D)  net  employment  loss  for  the  most 
recent  four-year  period  for  which  statistics 
are  available  from  the  Secretary  of  Labor; 

"(E)  the  percentage  of  population  living 
In  poverty  exceeds  16'4  per  centum  of  the 
areS's  population  for  tbe  most  recent  year  for 
which  statistics  are  available;  or 

"(F)  In  the  case  of  a  local  government 
which  encompasses,  or  Is  within,  a  standard 
metropolitan  statistical  area  or  central  city 
for  which  current  population  surveys  were 
used  to  determine  annual  unemployment 
rates  before  January  1.  1978,  the  Secretary  of 
Labor,  for  the  purposes  of  paragraphs  (B), 
(C>  and  (D)  of  this  subsection,  shall  deter- 
mine or  assign  the  unemployment  rates  for 
such  government  calculated  by  the  current 
DODulatlon  survey  methodology.  If  such  rates 
are  higher  than  rates  determined  or  assigned 
by  the  Secretary  of  Labor  for  that  govern- 
ment for  the  appropriate  six-month  periods 
without  applying  the  current  population  sur- 
vey methodology.  This  methodology  shall  be 
used  until  such  time  as  the  Secretary  of 
Latwr  determines  that  current  population 
survey  data  Is  available  for  use  on  a  satis- 
factory basis  for  such  areas  and  the  remain- 
ing area  of  each  State. 

"(3)  (1)  An  area  as  a  pocket  of  distress  If 
such  area  has  severe  economic  distress  as 
Indicated  by  the  criteria  of  paragraph  (1) 
(A),  (B),  (C).  (D)  or  (E>  of  thla  aubaec- 
tion  but  the  appropriate  Department  of 
Labor  or  Deoartment  of  Commerce  statistics 
are  not  available  or.  In  areas  of  extreme  need, 
such  area  does  not  otherwise  meet  the  defi- 
nition of  area  established  by  the  Secre- 
tarv  by  regulation.  An  area  requesting  desig- 
nation as  a  Docket  of  distress  shall  submit 
the  statistical  information  on  which  It  relies 
for  qualification  to  the  Secretary.  The  des- 
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Ignatlon  of  an  area  which  Is  defined  with- 
out regard  to  political  boundaries  ahall  be 
requested  by  tbe  chief  executive  officer  or 
the  officers  designee  of  the  political  sub- 
division (a)  within  which  It  Is  contained. 
The  Secretary  shall  evaluate  the  accuracy 
and  reliability  of  such  statistics  and  shall 
determine  if  such  statistics  qualify  the  area 
for  designation.  A  pocket  of  distress  is  eli- 
gible for  all  forms  of  assistance  under  thla 
Act. 

"(II)  Notwithstanding  any  other  provision 
of  thla  Act.  the  Secretary  shall  have  the  au- 
thority to  waive  or  modify  the  overall  eco- 
nomic development  program  requirement  for 
pocketa  of  distress  In  circumstances  where 
the  capacity  of  the  area  and  the  nature  of 
tbe  assistance  sought  make  tbe  require- 
ment inappropriate. 

"(3)(i)  Any  area  which  hss  a  per  capita 
income  in  excess  of  135  per  centum  of  Ita 
group  average  national  per  ci^lta  Income 
is  not  eligible  for  designation  under  tbe 
criteria  of  cUuse  (B),  (C),  or  (D)  of  para- 
graph   (1)    and  under  paragr^h    (3). 

"(11)  A  project  may  not  be  located  In 
any  community  which  is  In  a  designated 
area  and  which  has  a  per  capita  Income  In 
excess  of  13S  per  centum  of  ite  group  average 
national  per  capita  Income,  except  where  the 
area's  overall  economic  development  pro- 
gram specifically  seta  forth  tbe  proposed 
project  and  tbe  project  will  have  substantial 
benefita  to  the  unemployed  and  underem- 
ployed of  the  area. 

"(Ul)  The  percentage  of  ite  group  average 
national  per  capita  income  used  to  limit 
designations  in  clause  (I)  shall,  for  local 
governmenta  In  the  States  of  Alaska  and 
Hawaii,  be  increased  by  the  average  State 
percentage  of  basic  pay  which  civilian  em- 
ployees of  the  United  States  CKivemment 
receive  as  an  allowance  under  section  5941 
of  title  5,  United  States  Code.  Such  average 
State  percentage  shall  be  determined  for  the 
most  recently  completed  calendar  year  for 
which  data  are  available  based  on  data  pro- 
vided by  the  Office  of  Personnel  Manage- 
ment and  reported  to  the  Secretary. 

"(iv)  Any  area  which  has  for  the  most  re- 
cent five-year  period  for  which  statistics  are 
available  an  employment  growth  rate  ex- 
ceeding 300  per  centum  of  the  national  em- 
ployment growth  rate  Is  not  eligible  for 
designation  under  the  criteria  of  clause  (B). 
(C).  or  (E)  of  paragraph  (1)  or  tmder  the 
criteria  of  paragraph  (3),  unless  the  area's 
average  unemployment  rate  for  that  five- 
year  period  exceeds  175  per  centum  of  the 
national  average  unemployment  rate  for  that 
period. 

"(4)  A  project  may  not  be  located  In  a 
nonqualified  balance  of  central  county  area 
In  a  redevelopment  area  unless  the  Secretary 
determines  that  such  project  shall  provide 
substantial  direct  benefita  to  the  population 
of  the  qualified  areas  within  such  counties. 

"(5)  An  area  presently  identified  by  tbe 
Community  Services  Administration  as  an 
urban  or  rural  special  impact  area  \mder 
the  provisions  of  part  A  of  title  VII  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended  (43  U.S.C.  3981).  Such  an  area 
shall  be  eligible  for  all  forms  of  assistance 
authorized  by  this  Act. 

"(6)  An  area  In  which  the  majority  of  the 
families  are  living  in  poverty,  as  defined  by 
tbe  Community  Services  Administration 
guldeimes  (46  CFR  1060.3,  attachment  A). 
Such  an  area  shall  be  eligible  for  all  forms 
of  assistance  authorized  by  this  Act. 

"(g)  As  used  in  subsection  (f)  of  this 
section,  the  term — 

"(1)  'area'  means  any  political  jurisdic- 
tion or  group  of  poUtlcal  jurisdictions,  or 
any  community  or  neighborhood  defined 
without  regard  to  political  or  other  type  of 
boundary,  that  meeta  criteria  established 
by  the  Secretary; 


"(3)  'balance  of  central  county  area' 
means  the  area  of  the  central  county  of  a 
metropolitan  area  excluding  that  county's 
central  dty  and  tbe  other  separately  quali- 
fied areas  within  tbe  county; 

"(3)  'group  average  national  per  capita 
income'  when  used  to  limit  eligibility  un- 
der section  401(f)  of  this  Act  means  the 
separately  computed  national  per  capita  In- 
comes for  standard  metroiwlltan  statistical 
areas  and  for  areas  outside  standard  metro- 
politan statistical  areas; 

"(4)  'Impact  assessment'  means  a  docu- 
ment that  identifies  the  magnitude  and  spe- 
cific impacta  of  an  economic  adjustment 
problem;  and 

"(5)  'pocket  of  distress'  means  an  area 
designated  by  the  Secretary  tinder  the  cri- 
teria of  section  401(f)  of  this  Act.". 

Sac.  113.  (a)  The  last  sentence  of  subsec- 
tion (d)  of  section  401  of  the  Public  Works 
and  Economic  Development  Act  of  1965  is 
hereby  repealed. 

(b)  SecUon  403  of  such  Act  of  1965  is 
amended  to  read  as  fcdlows: 

"tOBB  or  iKsnurATiON 

"Sec.  403.  No  development  area  and  no 
economic  development  district.  «iiMrtgw»tfid 
as  such  by  the  Secretary  under  this  Act 
shall  have  such  designation  terminated  or 
otherwise  modified  so  as  to  lose  such  desig- 
nation.". 

(c)  Section  403(g)  of  such  Act  of  1966  Is 
amended  by  striking  out  "and  September  80, 
1070"  and  Inserting  In  Ueu  thereof  "Septem- 
ber 30,  1070.  September  30,  1080,  and  Sep- 
tember 30.  1081,". 

(d)  Section  404  of  such  Act  of  1965  Is 
amended  by  striking  out  "and  September  30, 
1979"  and  Inserting  In  lieu  thereof  "Septem- 
ber 30,  1979,  September  30.  1980,  and  Sep- 
tember 30,  1981.". 

(e)  -ntle  IV  of  such  Act  of  1966  Is  further 
amended  by  adding  at  tbe  end  thereof  the 
following: 

"aEGtrUlTIOKS   ESTABLISRIirC   CRITEBIA   OIT 
DETENSC  DEPENSENCT 

"Sec.  406.  Not  later  than  September  30, 
1960,  the  Secretary,  after  consulting  the 
Commissioner  of  Labor  Statistics,  the  Sec- 
retary of  Defense,  the  Director  of  the  Cen- 
sus, and  tbe  Director  of  the  United  States 
Arms  Control  and  Disarmament  Agency  and 
after  conducting  research  and  studies,  shall 
Issue  regulations  establishing,  for  the  pur- 
pose of  this  Act,  criteria  on  the  basis  of 
which  the  Secretary  can  determine  whether 
the  economic  well-being  of  a  rederdopment 
area  Is  significantly  dependent  on  one  or 
more  defense  contracte.  In  issuing  such  reg- 
ulations, the  Secretary  shall  consider,  among 
others,  tbe  following  factors: 

"(1)  (A)  The  number  of  persons  who,  dur- 
ing any  calendar  year,  reside  In  the  area 
and  are  directly  employed  In  connection  with 
any  defense  contract. 

"(B)  The  number  of  persons  who,  during 
such  calendar  year,  reside  In  the  area  and 
are  Indirectly  employed  In  connection  with 
any  defense  contract. 

"(C)  The  ratio  of  the  number  of  persons 
described  in  subparagraphs  (A)  and  (B) 
of  this  paragraph  to  tbe  total  number  of 
persons  who.  during  such  calendar  year, 
reside  in  the  area  and  are  employed. 

"(3)  (A)  The  total  amount  of  compensa- 
tion paid  persons  described  In  paragnqih  ( 1 ) 
(A)  of  this  section  during  tbe  calendar  year 
referred  to  in  such  paragri4>h. 

"(B)  The  ratio  of  such  total  amount  to 
the  total  amount  of  compensation  paid  all 
persons  who,  during  such  calendar  year,  re- 
side In  the  area. 

"(3)  (A)  The  total  amount  of  local  prop- 
erty taxes  which,  during  any  year.  Is  paid 
with  respect  to  real  property  used  In  the  area 
In  connection  with  a  defense  contract. 

"(B)  The  ratio  of  such  total  amount  to 
the  total  amount  of  local  property  taxes 


which,  during  such  year.  Is  paid  wtth  rsspsct 
to  aU  real  propc^  In  the  ana. 
If.  on  the  basis  of  tbrsse  regulattans.  tte 
Secretary  determines  that  the  ««"~M««r  well- 
being  of  a  redevelopment  area  la  signlfleaatty 
dependent  on  one  or  more  def  e 
the  Secretary  ahall  assist  such 
pendent  redevdopment  area,  i»«i'|i»^f»^g  aay 
community  within  such  area.  In  diversifying 
Ito  economy  through  ssrtstsnce  under  this 
Act.". 

Se=.  113.  (a)  Subseetloa  <a)  of  sectlan  601 
of  the  Public  Works  and  ■oonomle  Develop- 
ment Act  of  1965  Is  atnmufmg*  to  read  as 
follows: 

"(aXl)  The SecTCtaryabaUMlmbilster  this 
Act.  An  Under  Secretary  for  wmmntnt^  i>e- 
velopment  shall  be  appointed  by  tbe  Presi- 
dent by  and  with  tbe  advloe  and  consent  of 
tbe  Senate  and  shall  be  compwisated  at  the 
rate  provided  for  levd  IH  of  tbe  Federal 
Executive  Salary  Schedule.  Such  Under  Sec- 
retary shall  perfoim  such  functions  ss  the 
Secretary  may  prescribe. 

"(3)  Paragraph  (4)  of  section  5314  of  tttle 
5.  United  States  Code,  is  amwided  by  «'"««'g 
'(3) '  after  ITnder  Secretary  of  Conmeree.' ". 

(b)  Paragri4>h  (130)  of  section  5316  of 
title  5,  United  States  Code  Is  hereby  re- 
pealed. 

Sac.  114.  Sectlan  604  of  the  PnbUc  Works 
and  Economic  Development  Act  of  1066  Is 
hereby  repealed. 

Sec.  116.  (a)  Section  701(5)  of  the  Public 
Works  and  Economic  Development  Act  of 
1065  Is  amended  by  inserting  immediately 
after  "(5)"  tbe  following:  "notwithstanding 
section  305  of  this  Act.". 

(b)  Section  701(8)  of  such  Act  of  1065  Is 
amended  by  striking  out  "^n  sections  301. 303. 
301.  403,  and  503  or*  and  Inserting  In  lien 
thereof  "by". 

(c)  Section  701  of  such  Act  of  1065  Is  fur- 
ther amended  by  redesignating  paragraph 
(13)  as  paragraph  (13)  and  Inserting  Im- 
mediately after  paragraph  (11)  the  fol- 
lowing: 

"(13)  In  making  granta,  retain  an  amount 
not  to  exceed  10  per  centum  of  the  grant 
until  the  recipient  provides  assurances  satis- 
factory to  the  Secretary  that  the  project 
meeta  all  tbe  requlremente  Imposed  pursu- 
ant to  this  Act; " 

(d)  Section  702  of  such  Act  of  1065  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Ftnanclal  asslstanoe  may  be  pro- 
vided, however.  In  those  Instances  where  the 
pro'ect  Is  located  in  an  economically  dis- 
tressed geographical  area  and  when  mod- 
ernization of  productive  services  or  facilities 
is  essential  for  the  retention  of  existing  em- 
ployment in  that  area." 

(e)  Section  703  of  such  Act  of  1068  Is  here- 
by repealed. 

(f)  Subeectlons  (a),  (b).  (c),  and  (d)  of 
section  704  are  hereby  repealed. 

(g)  Section  706  of  such  Act  of  1965  Is 
antended  by  striking  out  "and  Amolcan 
Samoa."  and  Inserting  In  Hen  thereof  "Amer- 
ican Samoa,  the  Trust  Territory  of  the  Pa- 
cific Islands,  and  the  Commonwealth  (rf  the 
Northern  Mariana  Islands.". 

(h)  Section  707  of  such  Act  of  1965  Is 
amended  to  read  as  follows: 


"Sec.  707.  The  Secretary  shall  make  a  com- 
prehensive and  detailed  report  to  the  Con- 
gress of  the  operations  of  this  Act,  induding 
assistance  authorised  by  section  21 1 .  for  each 
fiscal  year  beginning  vrith  the  fiscal  year  end- 
ing September  30.  1981.  Such  report  shaU  be 
printed  and  shall  be  transmitted  to  the  Con- 
gress not  later  than  April  1  of  the  year  fol- 
lowing the  fiscal  year  with  respect  to  which 
such  report  Is  made.". 

(1)  Section  710(a)  of  suCh  Act  of  1066  Is 
amended  by  striking  out  "section  101,  301, 
303,  or  403"  and  Inserting  In  Ueu  thereof 
"this  Act". 
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(J)  SaeUon  711  of  such  Act  of  1M6  is 
mw-^nAmit  by  striking  out  "Mctlon  101,  301, 
aoa,  or  403"  mod  InMrtlng  in  U«u  thereof 
"tlUa  Act". 

(k)  SecUon  708  of  such  Act  of  108B  U 
furtttar  amended  by  Inaertlng  UnmedUtely 
aner  "tlile  Act,"  the  following:  "(other  than 
title  V) .". 

8k.  116.  Title  Vn  o(  the  Public  Works 
»w^  ■oonomlc  Development  Act  of  1066  is 
Mnended  by  a^Mng  at  the  end  thereof  the 
following  new  section: 

"JtOMmCLOCATIOW 

"Sk.  717.  FlnancUl  Msistance  under  this 
Act  shall  not  be  extended  to  assist  establish- 
ments relocating  from  one  area  to  another 
or  to  assist  subcontractors  whose  purpoee  is 
to  dlTSSt,  or  whoee  economic  success  is  de- 
pendent upon  dlTestlng,  other  contractors  or 
subcontractor  of  contracts  theretofore  cus- 
tomarily performed  by  them.  Such  limita- 
tions shall  not  be  construed  to  prohibit  as- 
sistance which  allows  the  expansion  of  an 
«F'f*«"g  business  entity  through  the  estab- 
lishment of  a  new  branch,  affiliate,  or  sub- 
sidiary of  such  entity  if  the  Secretary  finds 
that  the  establishment  of  such  branch,  af- 
OUate.  or  subsidiary  wUl  not  result  in  an 
increase  in  unemploymeqt  in  the  area  of 
original  location  or  in  any  other  area  where 
such  entity  conducts  buslnees  operations, 
unless  the  Secretary  has  reason  to  believe 
that  such  branch.  aflUlate.  or  subsidiary  is 
being  established  with  the  Intention  of  clos- 
ing down  a  substantial  portion  of  the  opera- 
tions of  the  existing  business  entity  in  the 
area  of  its  original  location  or  in  any  other 
■  area  which  it  conducts  such  operations." 

8k.  117.  Titles  vm  and  X  of  the  Public 
Worlu  and  Bconomlc  Development  Act  of 
1066  are  hereby  repealed. 

8k.  116.  (a)  Section  001  of  the  PubUc 
Works  and  Bconomlc  Development  Act  of 
1066  is  amended  by  Inserting  Immediately 
after  "Mderal  Oovenunent"  the  following: 
"(including,  but  not  limited  to.  military 
base  closings,  curtailments  or  reductions)". 

(b)  Section  e03(a)  (l)  of  such  Act  of  1065 
(43  U.S.C.  3343 (a)  (1) )  U  amended  by  insert- 
ing immediately  after  "relocation  of  individ- 
uals and  businesses."  the  following  "con- 
struction and  operation  of  facilities  for  the 
production  of  alcohols  (other  than  alcohols 
to  be  used  In  beverages)  and  methane  from 
renewable  resources,". 

(c)  Section  0O3(s)(l)  of  such  Act  of  1966 
is  further  amended  by  striking  out  "or  (B)" 
and  inaertlng  in  lieu  thereof  the  following: 
"(B)  which  the  Secretary  determines  has  ex. 
perienoed,  or  may  reasonably  be  foreseen  to 
be  about  to  experience  sudden  major  eco- 
nomic changes  beyond  the  ability  of  the  area 
to  correct,  including,  but  not  limited  to.  the 
establishment  of  a  major  defense  installa- 
tion, or  (C)". 

(d)  Section  003  of  such  Act  of  1068  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)(1)  During  nscal  years  1981  and  1083. 
the  Secretary,  as  a  demonstration  program 
shall,  subject  to  such  amounts  as  are  pro- 
vided In  appropriation  Acts,  make  weekly  as- 
sistance payments  computed  under  para- 
graph (3)  of  this  subsection  to  any  employee 
whose  employment  under  a  major  defense 
contract  the  Secretary  finds  Is  terminated  as 
a  result  of  cancellation  of  such  contract  or 
a  reduction  of  $10,000,000  or  more  in  the 
value  of  such  contract.  Such  weekly  assist- 
ance payments  shall  be  made  during  the 
period  such  employee  Is  eligible  under  State 
law  for  unemployment  compensation  as  a 
result  of  such  termination. 

"(3)  (A)  Subject  to  the  provision*  of  sub- 
paragraph (B)  of  this  paragraph,  the  amount 
of  each  such  weekly  assistance  payment  shall 
be  70  percent  of  the  amount,  not  to  exceed 
830,000,  of  the  annual  gross  Income  received 
by   the  employee  through   his  employment 


under  the  major  defense  contract  on  the  day 
before  the  date  of  termination  of  such  em- 
ployment divided  by  S3. 

"(B)  The  Secretary  shall  deduct  from  the 
amount  of  the  weekly  assistance  payment 
determined  under  subparagra|>h  (A) — 

"(1)  earned  Income: 

"(11)  unemployment  compensation  and 
any  other  public  assistance  (other  than 
assistance  received  under  this  subsection); 
and 

"(lU)  adjustment  assistance  provided  by  a 
labor  union. 

whloh  the  Secretary  determines  that  such 
individual  received  during  the  week  for 
which  such  payment  is  made. 

"(3)  During  any  period  of  time  in  which 
weekly  assistance  payments  are  being  made 
to  any  employee  under  this  subsection,  the 
Secretary.  In  addltlmi.  shall,  subject  to  such 
amounts  as  are  provided  In  i4>proprlation 
AcU,  take  such  action,  including  the  pay- 
ment of  premltims  or  other  fees,  as  may  be 
necessary  to  Insure  that  any  health  Insur- 
ance coverage  which  such  employee  has 
through  his  employment  under  the  major 
defense  contract  on  the  day  before  the  date 
of  termination  of  such  employment  Is  main- 
tained at  the  same  levels  and  on  the  same 
terms  and  ooodltlons. 

"(4)  (A)  Any  mdivldual  eligible  to  receive 
assistance  under  this  subsection  shall  sub- 
mit to  the  Secretary  an  application  In  such 
form  and  containing  such  Information  as 
the  Secretary  may,  by  regulation,  require. 

"(B)  Each  Individual  receiving  assistance 
under  this  subsection  shall  promptly  notify 
the  Secretary  of  any  change  In  the  sources 
or  amounts  of  any  mcome  or  assistance 
which  such  Individual  is  receiving.  Failure 
to  comply  with  the  provisions  of  this  sub- 
paragraph shall  result  In  Immediate  loss  of 
eligibility  for  assistance  under  this  sub- 
section. 

"(C)  Each  Individual  receiving  assistance 
under  this  subsection  must  be  available  for 
employment  and  have  not  refused  suitable 
employment. 

"(6)  Vor  the  purposes  of  this  subsection, 
the  Secretary  shall  issue  regulations  for 
determining  the  amount  of  annual  gross  in- 
come received  by  an  employee  through  his 
employment  under  a  major  defense  contract 
on  the  day  before  the  date  of  termination 
of  such  employment. 

"(6)  For  the  purposes  of  this  subsection, 
the  term — 

"(A)  'defense  agency'  mesne  the  Depart- 
ment of  Defense  (Including  the  military  de- 
partments ) .  the  Department  of  Energy,  and 
the  National  Aeronautics  and  Space  Ad- 
ministration: and 

"(B)  'major  defense  contract' means — 

"(1)  any  agreement  or  other  arrange- 
ment, involving  not  less  than  810,000,000. 
made  before,  on,  er  after  the  effective  date  of 
this  subsection — 

"(I)  by  a  defense  agency  with  any  per- 
son (Including  any  public  or  private  Institu- 
tion or  organization)  for  the  purposes  of 
furnishing  a  defense  material  or  defense 
service  to  such  defense  agency;  or 

"(11)  by  any  foreign  country  or  person 
acting  on  behalf  of  a  foreign  country  with 
any  person  for  the  purpoee  of  furnishing  to 
such  country  a  defense  material  or  defense 
service  subject  to  control  under  the  Arms 
Export  Control  Act  or  any  other  law  of  the 
United  States  pertaining  to  export  of  a 
defense  material;  and 

"(11)  any  subcontract.  Involving  not  less 
than  810.000.000.  made  before,  on.  or  after 
the  effective  date  of  this  subsection  in  con- 
nection with  an  agreement  or  other  arrange- 
ment described  In  clause  (i)  of  this  sub- 
paragraph. 

"(7)  Not  later  than  March  1,  1083.  the 
Secretary  shall  submit  to  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Hepresentatlves  and  the  Committee 


on  Environment  and  PubUc  Works  o<  the 
Senate  a  report  on  the  remits  of  the  demon- 
stration program  conducted  under  this  sub- 
section and  the  Secretary's  recommenda- 
tions. If  any,  concerning  any  additional  au- 
thorization of  such  program. 

"(8)  There  Is  authorised  to  be  appropri- 
ated to  carry  out  the  provisions  of  this 
subsection  not  to  exceed  830,000,000  per  fiscal 
year  for  fiscal  years  1081  and  1083.". 

(e)  Section  005  of  such  Act  of  1065  is 
amended  by  adding  at  the  end  thereof  the 
following:  "There  U  authorized  to  be  appro- 
priated to  carry  out  thU  title  8300,000,000 
for  the  fiscal  year  ending  September  30,  1080. 
and  8350.000,000  for  the  fiscal  year  ending 
September  3.  1081.  Not  to  exceed  8100.000,000 
per  fiscal  year  of  the  funds  authorized  to 
carry  out  this  title  for  the  flacal  years  ending 
on  September  30,  lOBO.  and  September  30, 
1081.  shall  be  expended  for  msklng  grants 
and  loans  for  construction  and  operation  of 
facilities  for  the  production  of  alcohols 
(other  than  alcohols  to  be  used  in  beverages) 
and  methane  from  renewable  resources.". 

(f)  "ntle  IX  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1065  Is  amended 
by  redesignating  sections  004  and  905  as  sec- 
tions 906  and  906,  respectively,  and  by  Insert- 
ing after  section  903  the  following  new 
section : 

"DZrENSS-aZIJkTID    ICONOlIlr    ADJUBTMSMT 
ASSIST  ANCK 

"Sxc.  904.  (a)  (1)  The  President  shall  estab- 
lish proceedures  to  assure  that  the  Secretary 
is  notified  of  the  anticipated  closure  or  re- 
allnement  of  any  military  Installation  with 
respect  to  which  a  public  announcement  is 
made  under  section  3687  of  title  10,  United 
States  Code,  or  of  the  anticipated  termina- 
tion, cancellation  or  conclusion  or  any  major 
defense  contract.  Any  such  notification 
shall— 

"(A)  In  the  case  of  a  military  installation, 
be  transmitted  to  the  Secretary  on  the  same 
day  on  which  a  public  announcement  is  made 
with  respect  to  such  military  Installation 
under  section  3687  of  tlUe  10,  United  States 
Code; 

"(B)  In  the  case  of  a  major  defense  con- 
tract, be  transmitted  to  the  Secretary  not 
less  than  one  year  before  that  date  of  the 
anticipated  termination,  cancellation  or  con- 
clusion of  such  major  defense  contract,  ex- 
cept that  such  notice  shall  be  transmitted 
not  less  than  ninety  days  before  such  date 
In  any  case  in  which  shorteued  notice — 

"(1)  is  required  for  reasons  of  national 
security  or  a  military  emergency:  or 

"(11)  Is  required  due  to  the  termination  or 
cancellation  of  such  major  defense  contract 
by  an  action  of  a  foreign  nation; 

"(C)  include  a  recommendation  Indicat- 
ing whether  the  economic  consequences  of 
such  anticipated  action  should  qualify  the 
area  involved  to  receive  a  defense-related 
grant  under  subsection  (c)  of  this  section; 
and 

"(D)  in  the  case  of  a  redevelopment  area 
designated  under  section  401  of  this  title. 
Include  a  recommendation  whether  the  eco- 
nomic consequences  of  such  anticipated  ac- 
tion should  qualify  the  area  for  priority  as- 
sistance under  subsection  (d)  of  this  section. 

(2)  This  HUbsectlon  shall  not  apply  to  the 
termination  or  cancellation  of  a  major  de- 
fense contract  due  to  an  Act  of  Congress  or 
to  a  breach  of  such  contract. 

"(b)  The  Secretary,  upon  the  adoption  of 
any  recommendation  made  under  subsection 
(a)  (1)  (C)  or  (a)  (1)  (D)  of  this  section  shall 
promptly  notify  all  public  offlclals  responsi- 
ble for  economic  development  planning  In 
the  area  Involved  of  such  recommendation 
and  of  all  types  of  assistance  available  under 
this  Act,  including  defense-related  planning 
grants  available  under  this  section.  The  Sec- 
retary shall  also  make  available  to  the  gen- 
eral public  Information  regarding  such  rec- 
ommendation and  assistance. 
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"(c)(1)  with  respect  to  areas  In  which  a 
pubUc  nottoe  has  been  given  by  the  Secre- 
tary under  subsection  (b)  of  this  seeUon.  the 
Secretary,  upon  receipt  of  a  request  from 
that  eligible  recipient  In  such  area  whom 
the  Secretary  deems.  In  his  discretion,  most 
qusUfled.  shall  prooqrtly,  but  not  later  than 
the  thirtieth  day  after  the  date  the  Secre- 
tary receives  the  first  such  request,  make  a 
defense-related  grant  to  such  recipient  In 
accordance  with  the  provisions  of  paragraph 
(3)  of  tbls  subsection,  except  that  with  re- 
spect to  any  such  area,  not  more  than  one 
such  grant  shall  be  made  as  a  result  of  any 
such  public  notice." 

(3)  (A)  Each  such  grant  shall  be  made 
only  for  the  purpoee  of  assisting  the  eligible 
recipient  to  plan  for  adjustment  to  the  eco- 
nomic problems  resulting  from  the  closure 
or  reallnement  of  a  military  installation  or 
the  termination,  cancellation  or  the  conclu- 
sion of  a  major  defense  contract.  The  Secre- 
tary, as  a  condition  of  such  grant,  shall  es- 
tablish a  deadline  for  early  submission  of  an 
economic  adjustment  plan  designed  to  qual- 
ify the  area  involved  under  section  003(a)  (1) 
of  this  title.  Such  plan  may  include  the 
preservation  of  Jobs  in  an  effected  establish- 
ment. Including  the  conversion  of  such  es- 
tablishment to  other  uses. 

(B)  Each  such  grant  shall  be  made  in  an 
amount  sufficient  to  pay  costs  related  to  the 
defense-related  economic  adjustment  plan- 
ning of  such  eligible  recipient,  except  that 
no  such  grant  may  exceed  8100,000. 

"(d)  with  respect  to  any  redevelopment 
area  which  is  recommended  under  subsection 
(a)(1)(D)  of  this  section  for  priority  as- 
sistance, the  Secretary 

(1)  shaU  establish  procedures  for  the 
prompt  consideration  of  appllcatlone  from 
such  redevelopment  area  for  assistance  under 
this  title; 

(3)  shall  consider  applications  for  sudi 
assistance  from  an  affected  establishment  in 
such  redevelopment  area  before  any  other 
application  from  such  redevelopment  area, 
except  that  this  paragraph  shaU  only  apply 
with  respect  to  applications  from  such  an 
affected  establishment  if  the  Secretary  de- 
termines that  the  assistance  requested  can 
reasonably  be  expected  to  preserve  or  create 
Jobs  for  workers  affected  by  the  anticipated 
action  specified  under  subsection  (a)  (1)  (B) 
of  this  section;  and 

(3)  except  as  provided  in  paragraph  (3) 
of  this  subsection,  shall  consider  applications 
for  such  assistance  from  any  buslnees  in  such 
redevelopment  area,  other  than  an  affected 
establishment,  before  any  other  application 
from  such  redevelopment  area  if  the  Sec- 
retary determines  that  the  assistance  re- 
quested can  reasonably  be  expected  to  pre- 
serve or  create  jobs  for  workers  affected  by 
the  anticipated  action  specified  vmder  sub- 
secUon  (a)  (1)  (B)  of  this  section. 

"(e)  With  respect  to  any  area  which  re- 
ceives a  grant  under  subsection  (c)  of  this 
section  and  subsequently  qualifies  under  sec- 
tion 903(a)(1)  of  this  section  for  assistance 
under  this  title  the  Secretary'  may  consider 
for  approval  applications  from  any  business 
in  such  area  for  the  assistance  authorized 
under  title  n  of  this  Act  If  the  Secretary  de- 
termines that  the  assistance  requested  can 
reasonably  be  expected  to  preserve  or  create 
Jobs  for  workers  affected  by  the  anticipated 
action  8i>eclfled  under  subsection  (a)(1)(B) 
of  this  section. 

"(f)   For  the  purposes  of  this  section  the 
term  'major  defense  contract'  means  a  con- 
tract of  not  less  than  810,000.000. 
TTTLB  H 

Sbc.  301.  This  title  may  be  cited  as  the 
"Regional  Development  Commission  Act  of 
1979". 

Sk.  303.  'ntle  V  of  the  Public  Works  and 
Economic    Development    Act    of    1966,    as 

Sk.  303.  Title  V  of  the  Public  Works  and 
■oonomlc    Development    Act    of    1966.    as 


ameodsd  («  VAJC.  8081  et  seq.),  is  berrtiy 
ifn^nAmA  to  rewt  ■>  foUows: 

"TCTUE  V— BBGHOMtAL  DEVELOFlOaiT 

coMMiaaoMs 


■^Sk.  600.  It  la  the  purpose  oT  this  title  to 
(1)  address  develoiunent  proMems  ahaied  by 
or  oommmi  to  two  or  mof«  States  througti 
coopermtlve  use  of  the  fuU  range  of  defdop- 
ment  toola  avatlaUe  tluough  Federal  and 
State  govemmenta;  (3)  strengthen  the  Na- 
tion's system  ot  regional  derrtopment  oom- 
m'TTlir^ff  by  enhancing  their  ehiUty  to  guide 
public  and  private  develapment  so  as  to  ad- 
vance multistats  regioaal  developmeot  and 
to  assist  sub-State  aiees  Impacted  by  eco- 
nomic decline  and  rapid  growth.  Including 
thoee  conditions  which  result  from  national 
policies  or  needs;  (3)  apply  planning  and  de- 
velopment resources  so  as  to  inqnove  the 
capability  at  States  and  looaatles  to  solve 
problems  of  decline  and  rapid  growth  and 
ultimately  to  meet  their  swvloe  and  facility 
needs  from  their  own  resources  without  pre- 
empting state  and  local  authorities;  (4)  pro- 
vide a  new  mechanism  for  improving  the 
ability  of  Federal  programs  to  function  more 
effectively  by  taking  Into  account  in  shaping 
Federal  agency  policies  sod  procedures  spe- 
cific regional  dlfferenoes.  penpectlves.  and 
needs;  (5)  provide  a  model  for  simplified, 
fiexlble.  and  decentralized  program  adminis- 
tration, while  assuring  accountability  for 
meeting  statutory  objectives;  (6)  provide  a 
basis  for  coordinating  relevant  Federal  de- 
velopment programs  and  planning  aosistance 
so  as  to  facilitate  unified  growth  and  devel- 
opment dedsonmaklng  by  States  and  re- 
gions; (8)  Improve  Oommlssloa  fiscal  and 
program  management;  ((9)  strengthen  the 
Federal  partnership  and  increase  Its  ability 
to  solve  problems  common  to  the  Nation 
and  the  regions;  and  (10)  improve  Oommls- 
sion  accountability  to  Coogreas. 
"oim/xPMxirr  aaaioirs 

"Szc.  501.  (a)  The  Governors  of  States  may 
join  together  and  propose  to  the  Secretary  of 
Ck>mmerce  the  recognition  of  a  development 
region  composed  of  the  States  in  which  the 
region  will  be  wholly  or  partially  located.  The 
Secretary  and  the  Ooremors  shall  Jointly 
recognize  a  region  If  they  find  that  there  are 
conunon  cultural,  economic,  geographic,  nat- 
ural resource,  and  social  relationships  within 
such  region  and  that  the  region  Is  of  suffi- 
cient geographic  slee  and  population  to  war- 
rant recognition.  A  formal  notice  of  recogni- 
tion shall  he  published  In  the  Federal 
Register. 

"(b)  No  area  of  a  State  diaU  be  Included 
In  more  than  one  development  region.  Every 
region  shall  consist  of  two  or  more  States, 
unless  a  Oovemor  demonstrates  to  the  Secre- 
tary a  compelling  reason  for  recognizing  a 
slngle^Stato  region. 

"(c)  The  boundaries  of  a  region  may  he 
altered  in  the  same  manner  as  they  were 
established. 

"(d)  The  Secretary  shall  take  steps  to  In- 
clude Michigan  State  development  regions  1 
through  6  as  part  of  the  Mid-America  reg^n 
within  one  year  of  the  date  of  enactment  of 
the  Regional  Development  Commlatfon  Act 
of  1070. 

"xsrABLxsaiaBMT  or  oomoBSioira 

"SK.  603.  (a)  After  the  reoognttlon  of  a 
development  region,  the  States  In  the  region 
shall  establish  a  regional  development  com- 
mission which  shall  operate  in  accordance 
with  the  provlst(Mis  of  this  title.  Upon  pub- 
lication of  the  notice  of  recognition  In  the 
Federal  Register,  a  vacancy  shall  exist  in  the 
position  of  Federal  cochalrman  of  the  com- 
mission, to  be  fiUed  as  provided  In  section 
504  of  this  title.  After  anwlntment  of  a 
Federal  Cochalrman,  a  oommlssltm  may  orga- 
nize, adopt  bylaws,  and  establish  necessary 
policies  and  procedures. 

"(b)  Each  «-ftt«Mr.i— i«.n  shall  be  composed 


of  one  Federal  mwnhfr,  wbo  Aan  be  the 
■Fsderal  Oocbatnnaa'  lypoliitad  andar  aM- 
tlon  804,  and  one  iimiilieT  ftam  eadt  State  In 
the  reglan,  wbo  ShaU  be  ttie  Oovaraor  at  the 
State. 

"(c)  Upon  the  effective  date  of  the  B»- 
glonal  Development  Commlaslon  Act  at  101B. 
each  regional  action  planning  roinmtwlnn 
established  prior  to  such  date  pnrsnaat  to 
this  Act.  shsU  beoome  a  regioaal  devdapment 
commission  antboriaed  by  tbls  title.  Upon 
the  effective  date  of  the  Beglnnal  Devriop- 
ment  Oommlaslon  Act  of  1070.  tbe  Mdssal 
Cocbalnnan  of  each  regional  actton  plan- 
ning commission  shall  become  tbe  Federal 
Cochairman  of  tbe  regional  devtfopment 
cfimmlsalon  authorized  by  tbls  title. 
"nnrcnom  or  oomcxaaiOMB 
"SBC.  603.  Each  regional  development  oom- 
miasion  shall,  with  respect  to  Ita  regloa — 

"(1)  develop  and  iiiq>iement  a  regional 
development  pmresw.  in  aooordanoe  with  ssc- 
tlon  611  of  this  title,  which  sbaU  Include  (1) 
a  multtyear  regional  devtiopnent  plan.  (U) 
an  annual  Investment  program,  and  (Ul) 
»T»nwi  regional  growth  polley  reoonmienda- 
tions; 

"(3)  develop  and  lnq>lcment  medianlama 
for  coordinating  the  development  and  growth 
management  activities  of  State  govemmente 
and  substate  entitles  with  regional  policy 
development.  ti»«»iii«nng  but  not  limited  to. 
economic  development,  coastal  aone  manage- 
ment, conyrehenaive  planning,  environ- 
mental protection,  energy  conservation  and 
develc^nnent.  tourism,  tranqwrtatlon,  and 
outdoor  recreation  planning  and  implemen- 
tation programs; 

"(3)  conduct.  In  cooperation  with  Federal 
and  State  agencies  and  private  Intereata.  re- 
search on  and  analysis  of  interstate  and 
shared  problems,  resources,  and  opportuni- 
ties for  advancing  regional  development; 

"(4)  provide  consultation  to  and  liaison 
with  Federal  regional  councils  and  those 
member  Federal  agencies  whoee  planning  and 
development  activities  affect  regional  plans, 
programs,  and  polldee; 

"(5)  advise  Federal  agencies  that  fund 
multlstato  organizations  not  covered  by  this 
title  on  the  relevance  of  such  funding  to 
regional  development  plans,  programs,  and 
policies,  and  on  tbe  steps  required  to  avoid 
duplication  of  activities; 

"(6)  prv>vlde  a  liaison  (A)  with  private 
sector  leaders,  eqpedaUy  thoee  operating  at 
the  multlstato  level;  (B)  with  other  multi- 
state  organizations,  including  other  regional 
commissions;  (C)  witb  substate  districts  en- 
gaged in  functional  or  caaq>rehensive  plan- 
ning v^ich  affecte  the  fulfillment  of  regioaal 
plans,  programs,  and  pOUdes;  and  (D)  with 
State  legislatures  through  the  formation  and 
regular  meeting  of  a  State  legislative  liaison 
committee  with  the  membersh4>  of  soCh  com- 
mittee from  each  State  to  be  determined  by 
tbe  leglslatiire  of  the  req>ectlve  States  wfal^ 
are  located  within  the  area  served  by  tbe 
regional  devdopment  commission; 

"(7)  engage  in  cooperative  activities  with 
other  regional  development  oommlaalons,  with 
other  regional  organizations,  and  with  Fed- 
eral agencies  and  State  and  local  govem- 
mente In  furtherance  of  regional  objecttvea. 
"RBXBAL  cocHsmcnr 
"Sk.  504.  (a)  There  is  hereby  autboilaed 
the  position  of  Federal  Cochalrman  for  each 
regional  development  commission,  who  shall 
be  ^pointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  Each 
Federal  Cochalrman  shall  be  cixnpensated  at 
level  IV  of  tbe  Bxecuttve  Salary  Schedule. 

"(b)  As  the  Presidentlally  appointed  Fed- 
eral partner  to  the  Oovemora,  each  Federal 
Cochalrman  has  the  dual  responsibility  to 
present  a  naUonal  penpeetlve  to  hto  regioaal 
commission  and  to  communicate  the  regional 
concerns  of  the  State  members  to  tbe  Federal 
Government.  ^Mb  Federal  Oocbatrman  is  re- 
sponsible for  coordination  and  cooperation 
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bctwMn  hU  cofnmlMlon  and  FedermI  d«p*rt- 
DMnts  ^"^  agenclos.  Aa  ft  mamtier  of  •  com- 
ntlMion.  ••cli  Federal  OoctaalrmAn  shall  foater 
the  development  of  a  ooUabor»tlve  aettlng  tn 
which  both  State  and  Federal  members 
Jointly  detennlne  regional  development 
policy. 

"(c)  Baeb  Federal  Oocbalrman  shall — 

"(1)  preaent  to  the  Secretary,  on  behalf  of 
the  oommlaslon,  the  regional  develcpinent 
plan.  HP""*'  Investment  program,  growth 
policy  recommendations,  annual  grant  ap- 
plications, legislative  and  budgetary  recom- 
mendations, and  reports  on  the  activities  of 
the  oommlssWrn: 

"(3)  encourage  Federal  departments  and 
agencies  to  apply  their  programs  and  poltclee 
to  support  development  plans,  programs,  and 
priorities  established  by  the  commission; 

"(S)  Involve  Federal  departments  and 
agendea  in  the  activities  of  the  commission, 
as  appropriate; 

"(4)  aMlst  the  commission  in  developing 
regional  growth  policy  recommendations; 

"(5)  consult  with  appropriate  Federal  de- 
partments and  agencies  concerning  signifi- 
cant programs  and  projects  prior  to  the  com- 
mlsatOD  vote  on  such  matters;  and 

"(6)  repreeent.  in  dealings  with  the  com- 
mission. Federal  policies  affecting  regional 
development  eeUbllshed  by  Che  President  and 
the  Secretary. 

"(d)  When  a  Federal  Cochalrman  dies,  re- 
signs, becomes  disabled,  is  removed,  or  is  ab- 
sent from  the  country,  his  designated  flrst 
assistant,  unless  otherwise  directed  by  the 
President  pursuant  to  the  authority  of  sec- 
tion 3347  of  title  5.  United  States  Code,  shall 
perform  the  administrative  duties  of  the 
Federal  Cochalrman  until  a  successor  is  ap- 
pointed or  the  absence  or  disability  stops. 

"COMMiaSIOM    OaCANIZATlON 

"Sac.  S06.  (a)  The  State  members  of  the 
commission  shall  select  a  State  cochalrman 
of  the  commission  from  among  their  number 
for  a  term  of  not  less  than  one  year. 

"(b)  Kzoept  where  provided  in  section  532, 
a  decision  by  a  commission  shall  require  the 
amrmatlve  vote  of  the  Federal  Cochalrman 
and  of  a  majority  of  the  State  members 
(exclusive  of  members  representing  States 
delinquent  under  section  523).  No  decision 
InvcMvlng  basic  commission  policy  or  the  ap- 
proval of  project  or  grant  proposals,  regional 
development  plans,  annual  investment  pro- 
grams or  regional  growth  policy  recom- 
mendations may  be  made  without  a  majority 
of  State  members  present. 

"(c)  Each  State  member  may  have  a  single 
alternate,  appointed  by  the  Oovemor  from 
among  existing  members  of  the  Oovemor's 
cabinet  or  the  Oovemor's  personal  staff.  An 
alternate  may  vote  in  the  event  of  the  death, 
disability,  removal,  absence,  or  resignation  of 
the  State  member  for  which  he  is  alternate. 
A  State  alternate  shall  not  be  counted  in 
establishing  a  quorum  of  the  commission  ip 
any  Instance  in  which  a  msjority  of  the 
State  members  is  required  to  be  present.  The 
vote  of  any  commission  member  may  not  be 
exercised  by  any  person  not  a  conunlsslon 
member  or  alternate. 

"(d)  A  commission  shall  not  pay  a  State 
member  or  alternate  any  compensation  for 
services  or  reimburse  a  State  member  or  al- 
tem*t*  for  any  expenses,  either  directly  or 
indirectly,  through  grants  or  contracts,  but 
each  such  member  or  alternate  shall  be  com- 
pensated or  reimbursed  by  the  State  which 
he  repreeents  In  accordance  with  the  law  of 
such  Stats. 

"(e)  Esch  conunlsslon  shall  employ  an 
executive  director  as  the  chief  administrative 
officer  of  the  commission  and  such  other 
oflleers  and  staff  as  the  commission  may  de- 
termine. The  executive  director  shall  be  re- 
sponsible for  carrying  out  the  administra- 
tive functions  of  the  commission,  for  direc- 
tion of  the  conunlsslon  staff,  and  for  such 
other  duties  as  the  commission  msy  ssslgn. 


The  executive  director  shall  be  sppolnted 
and  may  be  removed  by  vote  of  the  commis- 
sion. All  other  officers  and  employees  of  the 
commission  shall  be  appointed  by  the  execu- 
tive director  under  such  rules  of  procedure 
as  the  commission  may  determine.  All  ap- 
pointments and  promotions  of  such  officers 
and  employees  of  the  conunlsslon  shall  be  on 
the  basis  of  merit  and  fitness  and  no  test  or 
qualification  with  respect  to  politics,  race, 
color,  national  origin,  sex.  or  age  shall  be 
permitted  or  considered.  Any  officer  or  em- 
ployee of  the  conunlsslon  who  is  found  by 
the  commission  to  be  guilty  of  a  violation 
of  this  section  shall  be  removed  from  office 
or  employment  by  the  commission. 

"(f)  No  member,  alternate,  officer,  or  em- 
ployee of  a  commission  shall  be  deemed  a 
Federal  employee  for  any  purpose.  This  pro- 
vision does  not  apply  to  the  Feleral  Co- 
chairman,  his  staff,  or  any  Federal  employee 
detailed  to  a  commission  under  paragraph 
(5)  of  section  506. 

"aominibtbativx  powxas 
"See.  506.    (a)    Subject  to  the  provisions 
of  this  title,  each  commission  is  authorleed 
to — 

"  ( 1 )  accept,  use.  and  dispose  of  such  pay- 
ments, grants,  gifts,  advances  and  other 
funds,  properties,  and  services  as  may  be 
transferred  or  made  available  to  it: 

"(2)  adopt,  amend,  and  repeal  bylaws, 
rules,  and  regulations  govern:  ig  the  con- 
duct of  Its  business  and  the  performance  of 
Its  functions: 

"(3)  sue  and  be  sued  in  all  courts  of  com- 
petent Jurisdiction; 

"(4)  appoint  and  fix  the  compensation  of 
the  executive  director  and  such  other  per- 
ron nel  as  may  be  necesjary  to  enable  the 
conunlsslon  to  carry  out  Its  functions  ex- 
cept that  any  such  compensation  shall  not 
exceed  the  maximum  scheduled  rate  for  OS- 
18  of  the  General  Schedule  as  set  forth  in 
section  5332  of  title  5.  United  States  Code; 

"(5)  request  the  head  of  any  Fedei'al  de- 
partment or  agency  (who  Is  hereby  so  au- 
thorized) to  detail  to  temporary  duty  with 
the  conunlsslon  such  personnel  within  his 
administrative  Jurisdiction  as  the  commis- 
sion may  need  for  carrying  out  Its  functions, 
each  such  detail  to  be  pursuant  to  the  pro- 
cedures of  the  intergovernmental  Personnel 
Act,  as  amended  (5  U.S.C.  3371  et  seq.).  and 
without  loss  of  seniority,  pay.  or  other  em- 
ployee status; 

"(6)  enter  into  errltten  agreements  for 
the  temporary  services  of  personnel  from  any 
State  or  local  government,  or  any  subdivi- 
sion or  agency  thereof,  or  any  intergovern- 
mental agency; 

"(7)  make  arrangements  to  provide  cover- 
age of  Its  employees  tn  retirement  and  other 
employee  benefit  programs.  Including  en- 
tering Into  written  contracts  with  any  par- 
ticipating State  government  for  Inclusion  of 
a  suitable  retirement  and  employee  benefit 
system  of  any  conunlsslon  employee  who 
may  not  be  eligible  for.  or  continue  in. 
another  retirement  or  benefit  system,  except 
that  the  provision  of  section  506(a)  (5)  of 
this  Act  as  it  applied  prior  to  the  date  of 
enactment  of  the  Regional  Development 
Commission  Act  of  1979,  respecting  the  au- 
thority to  provide  continued  coverage  of 
former  Federal  employees  under  Federal  em- 
ployee who  meets  the  requirements  of  such 
continue  to  apply  to  any  former  Federal  em- 
ployee who  meets  the  requirements  of  such 
section  506(a)  (5)  and  Is  employed  by  a  com- 
mission on  or  before  the  date  of  enact- 
ment of  the  Regional  Development  Commis- 
sion Act  of  1970. 

"(8)  provide  financial  assistance  for  pro- 
grams and  projects  as  authorized  under  this 
title; 

"(0)  accept  funds  from  Federal  agencies  to 
assist  programs  which  are  authorized  under 
this  title; 


"(10)  enter  Into  and  perform  such  con- 
tracts, leasee,  or  other  transactions  as  may 
be  necessary  In  carrying  out  Its  functions 
with  any  department,  agency,  or  instru- 
mentality of  the  United  Statec  (which  Is 
hereby  so  authorized)  or  with  any  depart- 
ment, agency  or  Instrumentality  of  a  Stat* 
or  of  a  political  subdivision  thereof,  or  any 
intergovernmental  organization,  or  with 
any  person,  firm,  association,  or  corporation; 

"(11)  maintain  an  office  In  the  District  of 
Columbia  and  an  office  in  the  region  at  such 
place  as  it  deems  appropriate;  and 

"(12)  take  such  other  actions  and  incur 
such  other  expenses  as  may  be  necessary. 

"(bi  Each  commission  shall  develop  and 
adopt  administrative  policies  and  procedures 
to  prevent  the  over  obligation  of  commission 
funds.  Each  commission.  In  consultation 
with  the  Secretary,  shall  develop  and  adopt 
specific  policies  and  procedures  to  promot: 
economy  and  efficiency  tn  the  administra- 
tion of  lU  programs  and  operations  and  to 
prevent  and  detect  fraud  and  abuse  in  such 
programs  and  operations. 

"DKVCLOPMEirr   ASSISTANCE 

"Sxc.  507.  (a)(1)  Each  regional  develop- 
ment commission  is  authorized  to  provide 
financial  assistance  for  programs  and  proj- 
ects which  will  further  regional  develop- 
ment. Such  projects  may  include,  but  are 
not  limited  to.  fisheries,  agriculture,  tour- 
ism, forestry,  and  export  expansion  and  pro- 
motion: business  or  industrial  development; 
technological  and  productivity  improve- 
ments: transportation;  energy  development 
and  conservation:  environmental  and  nat- 
ural resource  management:  community  con- 
servation and  growth  management;  voca- 
tional, educational,  and  training  programs- 
promotion  of  arts  and  culture:  flood  or  other 
natural  hazard  protection  activities;  and 
human  resources. 

"(2)  No  commission  shall  provide  finan- 
cial assistance  for  the  purposes  of  allowing 
a  recipient  to  use  grant  funds  to  make  grants 
to  profit-seeking  business  enterprises. 

"(3)  Each  commission  shall,  to  the  extent 
practicable,  provide  assistance  under  this 
section  by  transferring  funds  for  programs 
or  projects  approved  by  the  commission  to 
the  heads  of  Federal  departments  or  agen- 
cies to  be  used  for — 

"(1)  providing  funds  to  add  to  a  Federal 
agency's  contribution  to  programs  or  proj- 
ects under  any  Federal  grant-in-aid  pro- 
grams authorized  on  or  before  September 
30,  1983.  for  the  puri>oee  of  increasing  the 
Federal  contribution  to  programs  or  proj- 
ects under  such  programs  above  the  fixed 
maximum  portion  of  the  costs  of  such  pro- 
grams or  projects  otherwise  authorized  by 
the  applicable  law;  or 

"(11)  providing  a  commission  contribution 
to  approved  programs  or  projects. 
Notwithstanding  any  other  law,  the  heads  of 
Federal  departments  and  agencies  are  here- 
by authorized  to  accept  such  funds,  to  dis- 
burse them  in  accordance  with  policies 
adopted  by  the  commission,  and  to  provide 
any  assistance  which  may  be  necessary  to 
carry  out  the  approved  program  or  project. 
The  combined  Federal  and  commission  por- 
tion of  the  coats  of  each  program  or  project 
assisted  shall  not  exceed  80  per  centum  of 
the  total  costs. 

"(b)(1)  When  a  commission  determines 
that  a  propoeed  program  or  project  cannot 
reasonably  be  accomplished  through  a  Fed- 
eral agency  under  subsection  (a)  (3)  of  this 
section,  the  commission  may  make  direct 
grants  to  States  or  to  qualified  multistats 
organizations  or  to  regional  organisations 
established  by  commissions  to  be  ussd  for  In- 
novative projects  and  for  demonstrations  of 
new  methods  and  techniques  for  meeting  the 
purpose  of  subsection  (a)  of  this  section  If 
the  project  or  demonstration  Is  In  accord- 
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ance  with  the  commission's  regional  develop- 
ment plan  and  annual  investment  program. 

"(3)  States  may  carry  out  such  projects 
and  demonstrations  directly,  or  through  the 
employment  of  private  Individuals  or  firms 
under  contracts  entered  into  for  such  pur- 
poses, or  through  grants  to  public  bodies 
and  qualified  private  nonprofit  organiza- 
tions. 

"(3)  Orants  for  such  projects  and  demon- 
strations may  be  funded  entirely  from  com- 
mission funds  or  In  combination  with  other 
funds  available  under  Federal  grant-in-aid 
programs  or  from  any  source.  Notwithstand- 
ing any  provision  of  law  limiting  the  Feder«I 
share  in  any  such  other  program,  ftinds  pro- 
vided to  carry  out  this  subsection  may  be 
used  to  increase  such  Federal  share  as  the 
commission  determines  appropriate,  up  to  80 
per  centum  of  the  total  costs. 

"(4)  Orants  for  Innovative  projects  and 
demonstrations  under  subsection  (b)  may 
be  made  for  up  to  80  per  centum  of  the  costs 
of  any  project  during  the  five-year  period  fol- 
lowing the  commencement  of  any  assistance. 
No  innovative  project  or  demonstration  or 
any  component  thereof  shall  receive  financial 
as-slstance  under  this  title  after  five  years 
following  the  commencement  of  any  assist- 
ance for  such  project,  program  or  component 
under  this  title  or  under  the  Appalachian 
Regional  Development  Act  of  1965,  as 
emended  (40  US.C.  App.  1  et  seq.). 

"(5)  No  grant  shall  be  provided  for  an  in- 
novative program  or  project  or  a  demonstra- 
tion unless  the  Federal  Cochalrman  deter- 
mines the  respect  in  which  the  project  Is 
innovative  and  what  it  is  intended  to  demon- 
strate and  certifies  that  there  is  a  reason- 
able plan  (A)  to  evaluate  the  results  of  the 
innovation  or  demonstration  by  an  Inde- 
pendent source  and  (B)  to  disseminate  the 
results. 

"(c)  Each  commission  is  authorized  to 
make  grants  to  public  and  private  entities 
for  the  operation  of  any  project  or  facility 
which  meets  the  purpose  of  subsection  (a) 
of  this  section.  Such  grants  may  include 
initial  operating  funds  which  may  cover  the 
cost  of  recruiting  and  training  qualified  per- 
sonnel. A  grant  for  the  operation  of  any 
project  shall  be  made  only  if  the  project  or 
facility  is  not  cpcrated  for  profit.  Such  grants 
shall  not  exceed  80  per  centum  of  the  total 
costs  for  the  five-year  period  which  begins, 
for  each  facility  or  service  or  component 
thereof  assisted  under  any  such  operating 
grant,  on  the  first  day  that  the  facility  or 
service  enters  Into  operation  as  part  of  a 
project.  No  grants  for  the  operation  of  any 
project  shall  be  made  after  five  years  fol- 
lowing the  commencement  of  such  initial 
grant  for  operation  of  the  project.  No  such 
grants  shall  be  made  unless  the  commission 
is  satisfied  that  the  operation  of  the  project 
will  be  conducted  under  efficient  manage- 
ment practices  designed  to  avoid  operating 
deficits.  The  contribution  to  a  project  may  be 
provided  entirely  from  conunlsslon  funds  or 
in  combination  with  funds  provided  under 
Federal  programs. 

"(d)  Financial  assistance  under  this  sec- 
tion shall  not  be  taken  into  account  In  the 
computation  of  the  allotments  among  the 
States  made  pursuant  to  any  other  provision 
of  law.  Funds  appropriated  to  carry  out  this 
title  shall  be  available  vrithout  regard  to 
any  limitations  on  authorization  for  appro- 
priation In  any  other  Act. 

"(e)  Financial  assistance  under  this  sec- 
tion may  be  used  to  acquire  or  develop  land 
necessary  for  the  success  of  the  program  or 
project  being  assisted,  provided  the  Federal 
Cochalrman  certifies  such  necessity  and  the 
other  requirements  of  this  section  are  ftil- 
filled. 

"(f)  No  financial  assistance  under  this  title 
shall  be  provided — 

"(1)  to  assist  private  esUbllshmente  re- 
locating from  one  area  to  another  or  to  en- 


able private  oontractors  or  subcontractors 
to  undertake  work  previously  performed  in 
another  area  by  other  contractors  or  subcon- 
tractors; 

"(3)  to  finance  any  project  which  will 
directly  increase  the  production  of  goods, 
materials,  commodities,  services,  or  facilities 
when  there  is  not  sufficient  demand  to  em- 
ploy the  efficient  capacity  of  existing  com- 
petitive, commercial,  or  industrial  enter- 
prises, except  that  assistance  may  be  pro- 
vided for  projects  located  in  economically 
distressed  areas  if  modernization  of  produc- 
tive services  or  facilities  Is  essential  to  re- 
tain private  employment  in  that  area. 

"(g)  Each  commission  shall  adopt  spedflc 
policies  and  procedures  to  assure  that  any 
program  or  project  which  receives  assistance 
Is  properly  and  efficiently  administered,  oper- 
ated, and  maintained. 

"PLAMNHfC   AND   TBCHN1CAL   ASSISTANCE 

"Sbc.  508.  (a)  Each  regional  development 
commission,  in  order  to  carry  out  its  func- 
tions under  this  title,  is  authorized  to  engage 
tn  planning,  Investi^tlons,  and  studies,  and 
to  provide  planning  and  research  assistance 
to  States  and  substate  areas  and  communi- 
ties, both  urban  and  rural. 

"(b)  Activities  authorized  under  thic  sec- 
tion may  be  carried  out  by  the  commission 
staff,  through  the  payment  of  funds  to  de- 
partments, agencies,  or  instrumentalities  of 
the  Federal  Oovernment,  or  through  the  em- 
ployment of  private  individuals,  partnerships, 
firms,  nonprofit  corporations,  or  other  suit- 
able institutions  under  contracts  or  grants 
entered  into  for  such  purposes  or  through 
grants  to  agencies  of  State  or  local  govern- 
ments. 

"(c)  To  further  the  purpose  of  this  tltl^ 
the  regional  development  plan  and  the  an- 
nual investment  program,  each  conunlsslon 
Is  authorized  to  make  grants  for  administra- 
tive expenses  to  substate  planning  and  devel- 
opment districts  certified  pursuant  to  sec- 
tion 514  of  this  title. 

"PaOJECT  APROVAI. 

"Sec.  509.  (a)  An  application  for  a  grant  or 
for  any  other  assistance  for  a  specific  pro- 
gram or  project  under  section  507  of  this  title 
shall  be  made  through  the  State  member  or 
members  of  the  commission  representing  the 
applicant.  Such  ai^lication  may  be  approved 
only  if  it  flrst  receives  the  approval  of  the 
State  inember(s). 

"(b)  A  grant  proposal  or  any  other  pro- 
gram or  project  proposal  under  section  507 
or  508  may  be  approved  by  the  commission 
only  when  it  has  been  determined — 

"(1)  to  Implement  the  commission's  re- 
gional development  plan; 

"(3)  to  be  consistent  with  the  commis- 
sion's annual  Investment  program; 

"(3)  to  be  supported  by  adequate  assur- 
ance and  evidence  that  the  project  will  be 
properly  administered,  operated,  and  main- 
tained; and 

"(4)  to  otherwise  meet  the  requirements 
for  assistance  under  this  title. 

"(c)  Decisions  on  Individual  program  or 
project  approvals  are  final  with  the  vote  of 
the  commission.  Nothing  contained  in  this 
title  shall  be  Interpreted  as  requiring  any 
State  or  political  subdivision  of  a  State  to 
engage  in  or  accept  any  project  under  this 
title  vrtthout  its  consent. 

"woNDtsmnmfATiow 

"Sec.  610.  No  person  in  the  United  States 
shall,  on  the  grounds  of  race,  color,  national 
origin,  sex,  age,  or  physical  handicap,  be  ex- 
cluded from  participation  In,  be  denied  the 
benefits  of.  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving  fi- 
nancial assistance  from  a  regional  develop- 
ment oommlaslon. 

"XECIONAt.  DEVBOPKKNT  PSOCEBS 

"Sec.  511.  (a)(1)  Within  eighteen  months 
after  its  establishment  or  enactment  of  the 
Regional  Development  Commission  Act  of 


1979,  whichever  Is  later,  esdt  regknal  def«l- 
opment  commission  sbaU  prq^aie,  tn  eon- 
sultatlon  with  Federal.  State.  Inteiwte te. 
local,  aitd  substate  devetopaient  isgaiilM 
tlons  and  govemmenta,  and  prlemte  IntereatSk 
a  miUtiyear  development  plan  for  Its  ragfon. 
The  plan  shall  consider  the  planning  and 
propoeed  activities  of  Federal.  State,  Inter- 
state, substate,  and  local  government  and 
the  private  sector  which  may  signlllcantty 
affect  the  region.  The  plan  shall  '""''vH  tbe 
folio  xrlng  elements: 

"(A)  A  review  o( — 

"(1)  significant  and  relevant  regional  stud- 
ies and  plans. 

"(U)  tbe  ctirr«it  regional  economy  and  tbe 
projected  economy  based  on  tbe  best  avail- 
able data. 

"(ill)  multistats  and  shsied  problems  re- 
quiring regional  attention, 

"(iv)  tbe  adequacy  of  existing  Fsdetal. 
State,  and  substate  programs  and  policies  to 
meet  the  commission's  goals  and  strategies; 

"(B)  a  framework  for  the  continuing  anal- 
ysis of  data  needed  to  conduct  effective  re- 
gional development  activities  and  to  make 
decisions  on  programs  and  projects  selection; 

"(C)  a  determination  of  necessary  and 
feasible  regional  goals  and  objectives,  and 
priorities  tar  regional  development  to  guide 
Federal,  regional.  State,  substate,  and  private 
investments; 

"(D)  a  development  program  to  achieve  the 
commission's  goals;  aiul 

"(E)  criteria  for  the  identification  and 
selection  of  programs  and  projects  which  are 
consistent  with  the  goals  of  the  commission. 

"(2)  Prior  to  the  oommlaslon's  vote  on  tbe 
plan  described  in  paragraph  (a)(1)  of  tbe 
section,  the  Federal  Cochalrman  shaU  have  a 
maximum  of  seventy-five  days  In  which  to 
review  the  plan.  The  Federal  Cochalrman 
shall  vote  on  the  plan  only  after  consulting 
with  relevant  Federal  departments  and 
agencies.  In  order  to  assure  that — 

"(A)  the  plan  is  consistent  with  related 
national  policies, 

"(B)  the  plan  reflects  interregional  con- 
sistency and  compatabllity,  so  that  the  activ- 
ities at  a  commission  will  not  adversely  affect 
the  condition  or  plans  of  another  region, 

"(C)  the  expected  benefits  of  the  plan 
will  Justify  the  estimated  Federal  investment. 
After  the  concurrence  of  the  Secretary,  final 
approval  of  the  plan  shall  be  in  accordance 
with  section  505 (b)   of  this  title. 

"(3)  Each  commission  shall  review  Its 
multlyear  plan  annually  and  formally  seneiiK 
the  plan  every  five  years. 

"(b)(1)  To  Implement  the  regional  plan, 
each  commission  shall  prepare,  after  con- 
sultation with  relevant  Federal  departments 
and  agencies,  an  annual  investment  program 
for  each  fiscal  year.  This  program  shall  (A) 
identify  Federal,  interstate.  State,  substate, 
and  private  programs  and  projects  necessary 
to  Implement  the  multlyear  regional  plan; 
and  (B)  Include  a  financial  plan  which  Iden- 
tifies projects  and  activities  intended  to  serve 
the  program  in  tbe  fiscal  year,  after  consid- 
eration of  State  plans  where  required  by  a 
commission  under  the  authority  of  section 
513  of  this  title. 

"(2)  Prior  to  the  commission's  vote  on  the 
program  described  in  paragraph  (b)(1)  of 
this  section,  the  Federal  Cochalrman  sbaU 
have  a  maximum  of  seventy-five  days  In 
which  to  review  the  program.  The  Federal 
Cochalrman  shall  vote  on  the  program  only 
after  consulting  with  relevant  Federal  de- 
partments and  agencies.  Final  approval  of  the 
program  shall  be  in  accordance  with  section 
505(b)  of  this  Utle. 

"(c)  Annually,  each  commission  may  pro- 
pose, as  a  result  of  its  regional  devtiopment 
process,  regional  growth  policy  recommenda- 
tions which  may  be  adopted  by  Federal 
agencies  and  State  and  local  governments 
in  order  to  implement  successfuUy  the  com- 
mission's regional  plan  and  annual  Invest- 
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wmaX  itroffram.  Upon  Um  ooacurrano*  of  tbe 
Sacntary,  raoonnimndatloiw  ■bAll  Im  for- 
wanled  to  tb«  InUrasancy  mactiaiilam  au- 
thorlaed  in  McUon  ftia  of  thla  title. 

"(d)  Raglonkl  d«T«lopDamt  cominlMlons 
and  memtMr  StatM  aball  prapara  and  pubUah 
guUtollBW  to  aMoi*  full  opportunity  for  pub- 
lic and  prlTat*  Motor  participation  In  tbe 
regional  derelopment  proe— ■ 

"FnaiAi.  oooaDiif ATioi* 

"SBC.  513.  (a)  The  Prealdent  ta  autborlaad 
to  wtabllata  a  ■•nlor-Ieyel  Interagency  mecli- 
anlam.  or  to  uae  an  existing  Interagency 
meehanlam,  to  provide  program  coordination 
and  rapport  for  the  regional  development 
plana,  programs,  and  regional  growth  policy 
recommendatlona  of  tbe  oommlsslona. 

"(b)  Upon  presentation  to  tbe  Secretary 
of  each  commission's  regional  development 
plan,  annual  Investment  program  and  re- 
gional growth  policy  recommendations,  the 
Secretary  shaU  arrange  for  their  review  by 
the  Intmgency  mechanism  established  un- 
der subsection  (a)  of  this  section. 

"(c)  Bach  Federal  department  and  agency 
shall  assist  the  commissions  In  carrying  out 
their  activities  under  this  Utle  and.  to  the 
maximum  extent  practicable,  shall  adjtist 
Its    procedures    and    policies    In    order    to 


"(1)  lU  partlclpaUon  In  developing  and 
Implementing  each  commission's  regional  de- 
velopment plan:  and 

"(2)  coordination  among  development 
programs  and  planning  activities  within 
States  and  between  State  and  regional  de- 
velopment programs  and  planning  activities. 

"(d)  Kach  Federal  department  and  agency 
shall  consult  with  the  appropriate  commis- 
sion or  commissions  In  advance  of  providing 
financial  assistance  to  any  multlstate  orga- 
nlastlon  engaged  In  activities  related  to  the 
purposes  of  this  title. 

"stats  puunmfo 
"Bmc.  613.  Bach  commission  Is  authorised 
to  require  State  members  to  prepare  and 
submit  development  plans  for  their  States 
In  the  region.  Bach  State  development  plan 
shall  reflect  the  goals,  objectives,  and  priori- 
ties established  In  the  regional  development 
plan,  shall  Involve  the  partlclpaUon  of  local 
governments,  the  private  sector,  and  sub- 
state  planning  and  development  organisa- 
tions, shall  be  built  upon  an  assessment  of 
State     problems     and     opportunities,     and 


'(1)  descritw  the  SUte  organization  and 
or  unified  development  planning  In- 
cluding the  procedures,  if  any.  established 
toy  the  SUte  for  the  participation  of  local 
governments  and  development  districts  In 
such  process;  the  means  by  which  such  proc- 
ess la  related  to  the  State's  budget  processes: 
and  the  method  of  coordinating  develop- 
ment planning,  programs,  and  policies  In  the 
SUte  under  this  title  and  other  related  Fed- 
eral and  8UU  programs; 

"(3)  dsscrlbe  the  unified  development 
goals,  objectives,  and  prlortUes  of  the  SUte, 
with  special  reference  to  those  of  IntersUte 
or  shared  concern; 

"(S)  describe  the  unified  development  pro- 
gram for  achieving  such  goals,  oblectlve^. 
and  priorities.  Including  major  funding 
sources  and  recommendations  for  an  Imple- 
menting Investment  program: 

"(4)  dssertbe  the  methods  esUbllsbed  to 
assure  participation  of  the  private  sector 
In  development  planning  and  programing 
and  to  ooordlnate  actlvltlca  among  public 
and  private  Institutions;  and 

"(S)  describe  a  system  to  evaluate  the 
■ffaetlTenaaa  of  ImplemenUtion  programs 
which  reflect  the  goals,  objectives,  and 
priorittaa  of  the  regional  and  SUte  plans 
and  programa.  Including,  to  the  extent 
feasible,  quantified  measures  of  Impact. 
"■oavrATS  PLAwxiwa 

"fco.  SI4.  (a)  To  the  extent  permitted 
tinder  this  title.  SUte  and  subsUte  planning 


pro  esse sa  ahaU  be  designed  (1)  to  coordinate 
and  utlllae  to  the  maTlmum  extent  possible 
existing  BubsUte  institutions  and  Federal. 
SUte.  and  local  programs,  (11)  to  consult 
with  Indian  trtbss,  (lU)  to  consider  anUc- 
Ipated  private  aa  well  as  public  investments. 
and  (Iv)  to  address  problems  of  IntersUte 
or  shared  oonocm. 

"(b)  Oovemots  who  are  members  of  com- 
missions are  authorised  to  certify  to  their 
commissions  subsUte  planning  and  develop- 
ment dlstrlete  within  their  SUtes  If  such 
dlstrlcta  are  multljurtsdlctlonal  and  hAve 
responsibility  for  continuous  and  coordi- 
nated public  facllltlaa  and  services  planning 
in  their  areas.  Unless  otberwlss  provided 
under  SUte  law.  loeal  development  dlstricte 
previously  oertlfled  pursuant  to  the  Ap- 
palachian Beglonal  Development  Act  of  IMS. 
as  amended  (40  U.S.C.  App.  1  et  seq.).  and 
economic  development  dlstricte  designated 
pursuant  to  this  Act.  shall  be  certified  as 
subsUte  planning  and  development  districts 
pursuant  to  this  ssctlon.  Wherever  possible, 
areawlde  clearinghouses  designated  by  either 
the  Offlce  of  Management  and  Budget  or  the 
Oovemor  pursuant  to  section  304  of  the 
Demonstration  Cities  and  MetropoUUn 
Development  Act  of  1060.  as  amended  (43 
U.8.C.  3334)  or  title  IV  of  the  Intergovem- 
menUl  Cooperation  Act  of  IBM.  as  amend- 
ed (43  U.S.C.  4331  et  aeq).  shall  be  certi- 
fied as  subsUte  planning  and  development 
dlstricte  pursuant  to  this  section. 

"(c)  No  entity  shall  be  certified  as  a  rab- 
sUte  planning  and  development  district 
unless  the  Oovemor  finds  that — 

"(1)  It  Is  one  or  more  of  the  following: 

"(A)  a  nonprofit  public  body  organised 
or  chartered  under  the  law  of  tbe  SUte 
In  which  It  is  located; 

"(B)  an  agency  or  InstrumenUUty  of  a 
SUte  or  local  government;  or 

"(C)  an  agency  or  InstrumenUUty  created 
through  an  IntersUte  compact; 

"(3)  the  propoeed  district  Is  geographi- 
cally and  politically  structured  to  carry  out 
a  unified,  multifunctional  planning  and 
development  program;  and 

"(3)  the  propoeed  district  or  Its  govern- 
ing body  has  responsibility  for  all  or  most 
of  the  relevant  development  planning  ac- 
tivities being  underUken  In  Its  area. 

"(d)(1)  The  development  planning  proc- 
ess and  the  regional  growth  policy  process 
shall  be  ultimately  baaed  on  the  goals,  ob- 
jectives, priorities,  and  recommendations  of 
development  districts  and  local  govern  menta 
as  reflected  In  SUte  development  plans.  The 
regional  development  plan,  and  annual  In- 
vestment strategies  shall  be  developed  from 
and  shall  Incorporate  such  goals,  objectives, 
priorities,  and  recommendations.  The  SUte, 
In  the  preparation  of  a  SUte  development 
plan,  and  the  Commission,  In  the  prepara- 
tion of  the  regional  development  plan  and 
annual  Investment  strategies,  shall  accom- 
modate and  to  the  extent  practicable  har- 
monize the  diverse  goals,  objectives,  priori- 
ties, recommendations,  and  needs  Identified 
by  development  dlstricte  and  local  govern- 
menu. 

"(3)  Public  and  private  sector  participa- 
tion In  the  development  of  the  goals,  ob- 
jectives, and  priorities  of  regions.  SUte.  and 
development  districts  shall  be  provided  for. 
encouraged,  and  assisted.  Regional  develop- 
ment commissions  and  member  SUtes  shall 
prepare  and  publish  guidelines  to  assure  fuU 
opportunity  for  public  and  private  sector 
participation  In  the  esUblishment  of  such 
goals,  objectives,  and  priorities. 

"iWrOSMATION 

"Sec.  615.  In  order  to  obtain  information 
needed  to  carry  out  Ito  duties,  each  com- 
mission— 

"(1)  may  hold  such  hearings,  sit  and  act 
at  such  times  and  places.  Uke  such  testi- 
mony, receive  such  evidence,  and  print  or 
otherwise  reproduce  and  distribute  so  much 


of  Ite  proceedings  and  repmts  theraoD  aa  It 
may  deem  advisable; 

"(3)  may  arrange  for  the  head  of  any  Fed- 
eral. SUte.  or  local  department  or  agency 
(who  Is  hereby  so  authorized  to  the  extent 
not  otherwise  prohibited  by  law)  to  furnish 
to  the  commission  such  Information  as  may 
be  available  to  or  procurable  by  auch  de- 
partment or  agency;  and 

"(3)  shall  keep  accurate  and  complete  rec- 
ords of  Ite  doings  and  transactions  which 
shall  be  made  available  for  pubUc  Inspec- 
tion, and  for  tbe  purpoees  of  audit  and  ex- 
amination by  commission  members,  the 
Secretary,  or  the  Comptroller  General  of  the 
United  SUtes,  or  their  duly  authorised  rep- 
resenutlves. 

"piaaoMAL  vuf ANCLU.  mnaiata 

"Sac.  616.  (a)  Except  as  permitted  toy 
subsectkm  (b)  hereof,  no  State  member  or 
alternate  and  no  offlcer  or  employee  of  a 
commission  shall  participate  personally  and 
substantially  as  member,  alternate,  offlcer. 
or  employee,  through  decialon,  approval, 
disapproval,  recommendation,  tbe  rendering 
of  advice.  Investigation,  or  otharwiae.  In  any 
proceeding,  application,  requeat  for  a  ruling 
or  other  determination,  contract,  grant, 
claim,  controversy,  or  other  particular  mat- 
ter In  which,  to  his  knowledge,  he.  his 
spouse,  minor  child,  partner,  organisation 
(other  than  a  SUte  or  political  subdivision 
thereof).  In  which  he  Is  serving  as  offlcer 
director,  trustee,  partner,  or  employee,  or 
any  person  or  organisation  with  whom  he 
Is  negotiating  or  has  any  arrangement  con- 
cerning prospective  employment,  has  a  fi- 
nancial Interest.  Any  person  who  shall  vio- 
late the  provisions  of  this  subsection  shall 
be  removed  from  his  position  and  fined  not 
more  than  910.000  or  Imprisoned  not  more 
than  two  years,  or  both. 

"(b)  Subsection  (a)  hereof  shaU  not  ip- 
ply  If  the  SUte  member,  alternate,  offlcer. 
or  employee  first  advises  tbe  commission. 
In  writing  and  on  the  record,  of  the  nature 
and  circumstances  of  the  proceeding,  sp- 
plication,  request  for  a  ruling  or  other  deter- 
mination, contract,  grant,  claim,  contro- 
versy, or  other  particular  matter,  makes  full 
disclosure  of  the  financial  Interest  and  re- 
ceives In  advance  of  commission  action  a 
written  determination  made  by  the  ocmi'- 
mlsslon  that  the  Interest  la  not  so  substan- 
tial as  to  be  deemed  likely  to  affect  the 
Integrity  of  the  services  which  the  conunls- 
slon  may  expect  from  such  SUte  member, 
alternate,  offlcer.  or  employee. 

"(c)  No  SUte  member  or  alternate  shall 
receive  any  salary,  or  any  contribution  to 
or  supplementation  of  salary,  for  his  serv- 
ices on  the  commission  from  any  source 
other  than  his  State.  No  person  deUlled 
to  serve  the  commission  under  authority  of 
paragraph  (6)  of  section  606  shall  receive 
any  salary  for  his  services  on  a  commission 
from  any  source  other  than  the  State,  local 
or  IntergovemmenUl  department  or  agency 
from  which  he  was  deUlled  or  from  the 
commission.  Any  person  who  shall  violate 
the  provisions  of  this  subsection  shall  be 
fined  not  more  than  55 .000.  or  Imprisoned 
not  more  than  one  year,  or  both. 

"(d)  Noth withstanding  any  other  subsec- 
tion of  this  section,  the  Federal  Cochair- 
man  and  his  sUff.  and  any  Federal  officers 
or  employees  detailed  to  duty  with  a  com- 
mission pursutnt  to  paragri^h  (6)  of  sec- 
tion 606.  shall  not  be  eublect  to  any  such 
subsections  but  shall  remain  subject  to  sec- 
tions 202  through  309  of  title  18,  United 
States  Code. 

"vaomBiTKO  Acnvrrxaa 

"Sac.  617.  (a)  No  offlcer  or  employee  of  a 
commission  shall — 

"(1)  solicit  or  accept  money  or  any  other 
thing  of  value  for  services  performed  with- 
in the  scope  of  his  offldal  duties  In  addition 
to  the  compensation  or  expenaaa  paid  him 
bv  the  commission; 

"(3)  offer  money  or  any  thing  of  value  for 


November  H,  1979 


CONGRESSIONAL  RECORD— HOUSE 


32451 


or  In  consideration  of  obtaining  an  appoint- 
ment, promotion,  or  privilege  In  his  employ- 
ment with  tbe  commission. 

"(b)  Any  officer  or  employee  who  shall  will- 
fully violate  any  of  tbe  provisions  of  this 
section  shall  forfeit  his  offlce  or  employment. 

"(c)    Any  agreement  knowingly  made  in 
contravention  of  this  section  Is  void. 
"Boironfo,  iNSTnuNCB,   UABnjrr 

"Sec.  518.  (a)  Tbe  executive  director  of  a 
conunlsslon  and  such  other  employees  as  the 
commission  requires  shall  be  bonded  In  such 
form  and  amounte  as  tbe  commission  may 
require.  The  commission  may  pay  the  premi- 
um for  the  bonds. 

"  (b)  The  commission  shall  purchase  Insur- 
ance and  pay  tbe  premiums  therefor  against 
loes  or  damage  to  any  of  Ite  personal  prop- 
erty and  against  liability  for  Injury  to  per- 
sons or  property.  Such  Insurance  coverage 
shall  be  In  such  form  and  amount  as  the 
commission  may  determine,  subject  to  the 
conditions  of  any  grant  from  the  Secretary. 

"(c)  Tbe  commission  shall  be  responsible 
for  claims  arising  out  of  negligent  acte  or 
omissions  of  Its  officers,  agente,  and  employ- 
ees only  to  the  extent  prescribed  by  law  gen- 
erally with  respect  to  officers,  agente,  and  em- 
ployees of  the  Oovernment  of  the  United 
SUtes. 

"axcoaos  and  Auntr 

"Sec.  619.  (a)  Each  commission  shall  keep 
records  which  fully  disclose  tbe  amount  and 
disposition  of  the  funds  provided  to  the  com- 
mission, and  such  other  records  which  will 
faclllUte  an  effective  audit.  The  records, 
books,  and  accounts  shall  be  available  for  au- 
dit by  any  member  of  tbe  commission,  the 
Secretary,  and  the  Comptroller  General  of 
tbe  United  SUtes,  or  their  duly  attthorlzed 
representatives. 

"(b)  All  recipiente  of  assistance  from  a 
commission  and  all  contractors  of  a  commis- 
sion shall  keep  records  which  fully  disclose 
the  amount  and  the  dlspoeition  by  each  re- 
cipient of  the  proceeds  of  such  assistance  or 
contract,  the  total  cost  of  the  project  or  ac- 
tivity for  which  the  funds  are  given  or  used, 
and  the  amoimt  or  activity  supplied  by  other 
sources,  and  such  other  records  which  will 
faciliUte  an  effective  audit.  The  Secretary, 
the  commission,  the  Comptroller  General  of 
the  United  SUtes,  or  any  of  their  duly  au- 
thorized representatives  shall  have  access  for 
tbe  examination  and  audit  of  any  books,  doc- 
uments, and  records  of  any  recipients  or  con- 
tractors that  are  pertinent  to  asslsUnce  re- 
ceived under  this  title.  Any  recipient  or  con- 
tractor who  falls  to  abide  by  this  requirement 
or  who  refuses  to  make  his  books  readily 
available  for  Inspection  and  audit  by  thoae 
authorized  to  audit  such  records  shall  not 
be  eligible  for  further  funding  under  this 
title. 

"ASSISTANCE    BT     THE    SBCRETAaT 

"Sec.  520.  (a)  In  addition  to  other  activ- 
ities authorized  by  thU  title,  the  Secretary  is 
authorized  to  obUin  or  provide  technical 
assistance  to  aid  the  commissions  in  carrying 
out  their  responsibilities  and  undertaking 
new  programs  and  policies  which  further  re- 
gional development.  Such  acstsUnce  may  be 
provided  through  members  of  the  SecreUry's 
steff:  through  the  payment  of  funds  to  other 
departments  or  agencies  of  the  Federal  Gov- 
ernment: through  the  employment  of  private 
Individuals,  partnerships,  firms,  corporations, 
or  suitable  institutions,  under  contracts  en- 
tered Into  for  such  ptuposea;  or  through 
grante  to  institutions  of  higher  education  or 
nonprofit  organizations.  Technical  asslsUnce 
may  include  studies  and  plans  on  the  needs 
and  potentials  of  regional  development:  ad- 
ministrative management  assistance:  re- 
search on  Improving  the  conservation  and 
utilization  of  the  human  and  natural  re- 
sources of  the  region;  planning.  Investiga- 
tions and  studies:  and  economic  and  demo- 
graphic information  and  analysis.  The  Sec- 


retary shall  make  special  provision  to  assist 
commissions  to  function  fully  and  effectivdy 
as  soon  as  practicable  after  creation. 

"(b)  The  Secretary  is  authorlaed  to  make 
incentive  grante  to  commissions  for  the  fol- 
lowing purposes: 

"( 1 )  to  encotuage  and  enable  SUtes  to  de- 
velop and  improve  mechanisms  fcH'  unifying 
SUte  development  programs  and  planning 
and  for  coordinating  SUte  and  commission 
development  program  and  planning  activ- 
ities, the  purpoee  of  such  grante  Iftelng  to  help 
commissions  enable  Governors  to  devefc^ 
among  SUte  agencies  and  levels  of  govern- 
ment a  unified  set  of  development  objectives 
for  programs,  including,  but  not  limited  to, 
economic  development,  comprehensive  plan- 
ning, outooor  recreation,  coastal  zone  man- 
agement, tourism,  transportation,  and  en- 
vironmental protection  programs; 

"(2)  to  encourage  commissions  and  SUtee 
to  develop  improved  procedures  which  enable 
SUtes  to  participate  in  regional  development 
processes  for  the  purpoee  of  shaping  Federal 
and  SUte  programs  and  policies: 

"(3)  to  encourage  commission  and  SUte 
actions  supporting  energy,  export,  urban,  and 
other  national  policies  whose  effectiveness 
would  be  significantly  strengthened  and  ad- 
vanced by  commission  and  SUte  participa- 
tion: and 

"(4)  to  encourage  other  activities  needed 
to  strengthen  tbe  overall  program  authorized 
by  this  title.  Including  Improving  manage- 
ment practices,  fostering  interregional  co- 
operation, creating  regional  management  and 
date  systems,  expanding  multistote  activities, 
and  Increasing  SUte  financial  and  other  sup- 
port for  commission  plans. 

"CaLANT   TO    COMMISSIONS 

"Sbc.  531.  (a)  Each  fiscal  year  the  Sec- 
retary shall  make  grante  to  the  commis- 
sions in  order  to  enable  them  to  carry  out 
the  programs  authorised  tmder  sections  607 
and  606  of  this  title. 

"(b)  The  amount  to  be  granted  to  each 
commlsslcm  shall  be  determined  according 
to  a  formula  developed  by  the  Secretary  af- 
ter consulUUon  with  the  commissions,  pub- 
lication in  the  Federal  Register,  and  an 
opportunity  for  public  comment. 

"(c)  No  grant  shall  be  made  to  a  commis- 
sion prior  to  receipt  by  the  Secretary  of  the 
approved  annual  Investment  program  for  the 
commission. 

"AOMINISntATION   EXPENSES 

"Sec.  622.  (a)  Each  commission  shall  sub- 
mit an  annual  application  to  the  Secretary 
prior  to  the  beginning  of  each  Federal  fiscal 
year  for  a  grant  to  cover  the  administrative 
expenses  of  the  ocmmisslon  for  the  up- 
coming fiscal  year. 

"(b)  For  the  period  ending  on  September 
30  of  the  second  full  Federal  fiscal  year 
following  the  date  of  establishment  of  a 
commission,  the  Secretary  shall  make  a  grant 
each  year  to  pay  100  per  centum  of  the  com- 
mission's administrative  expenses  which  are 
approved  by  the  commission  and  the  Secre- 
tory. Thereafter,  the  Secretary  shall  make 
an  annvial  grant  to  pay  60  per  centum  of 
the  approved  e^penaea;  the  remaining  60  per 
centum  shall  be  paid  by  the  member  SUtes 
in  the  commission  (Tbe  administrative  ex- 
t>enses  of  the  Federal  Cochalrman  and  his 
staff  may  not  be  considered  as  commission 
expenses.)  The  share  of  administrative  ex- 
penses to  be  paid  by  each  SUte  shall  be 
determined  by  agreement  of  tbe  SUte  mem- 
bers of  the  commission.  At  the  discretion  of 
the  SUte  monbers,  SUtes  may  contribute 
more  than  the  amount  of  the  *nTiii»i  grant 
from  the  Secretary. 

"(c)  Each  commission  ahall  adopt  a  sched- 
ule for  the  payment  of  the  SUte  contribu- 
tions for  administrative  expenses.  No 
asslsUnce  authorised  by  this  title  shall  be 
furnished  to  any  SUte  at  to  any  political 
subdivision  or  any  resident  of  such  SUte. 


nor  abaU  tbe  8Uto  mambar  or  altaraata 
partle^te  or  vote  In  any  detannla»tl«m  by 
a  oommiaBlon.  while  audi  State  la  deUnqnant 
in  pajrment  of  tte  diaie  of  •dmlnlsteattve 
expenaaa. 

"(d)  U  tbe  boundary  at  tbe  raglan  for  any 
grotq>  at  SUtea  eatabUabed  aa  a  new  ragtanal 
development  ocaunlsalan  under  ttala  tttle  la 
Identical  to  tbe  boondary  oC  tbe  teglon  of  a 
regional  action  planning  *»»»■»■«■■««'  pre- 
viously eaUhUahed  for  at  least  two  yeaia 
under  this  title,  the  Secretary  diall  not  make 
grante  for  fuU  funding  of  tbe  admlnlatra- 
Uve  expenses  of  tbe  new  *•"— "«*^~'  aoeh 
expenses  shall  be  paid  60  per  oantom  ttom 
grante  by  Uie  Secrctary  and  at  least  SO  per 
centum  from  oontributloaa  by  tba  SUtea. 
pursuant  to  this  section,  from  tbe  date  oT 
tbe  establishment  of  the  i>ew  i  imiiiilsahai 

"(e)  The  administrative  expenses  of  tba 
Federal  Cochalrman  and  their  staffs  shall  be 
paid  entirely  from  funds  provided  by  tbe 
Secretary. 

"AMfOnSISATIOM 

"Sec.  623.  (a)  Tbe  Seeretaiy  ahall  coordi- 
nate and  provide  policy  guidance  to  the  Fed- 
eral Cochalrman  authcvlsed  tinder  section  804 
of  this  Utle.  The  Secretary  U  authorised  to 
employ  such  staff  as  necessary  to  carry  out 
the  Secretary's  functions  authorised  by  this 
title.  Including  the  employment  of  experte 
and  consultante  punuant  to  section  SlOB  of 
tiUe  5,  United  SUtes  Code. 

"(b)(1)  There  is  hereby  created  a  regional 
development  council,  composed  <tf  the  Fed- 
eral Cochalrman  of  the  regional  development 
commissions,  which  shall  serve  as  a  mecha- 
nism for  consulUUon  regarding  policy  and 
administrative  Improvemente  In  tbe  program 
authorized  by  this  tlUe.  The  Secretary  shall 
appoint,  after  cpnsulUtion  with  the  members 
o:  the  coimcll,  one  member  to  serve  as  chair- 
person and  one  to  serve  as  vice  chairperson. 

"(2)  There  is  hereby  esUbllsbed  In  the  De- 
partment of  Commerce  an  Offlce  of  Beglonal 
Development,  which  shall  be  beaded  by  a  Di- 
rector, appointed  by  the  Secretary  after  oon- 
sulUtlon  with  the  chairperson  of  the  regional 
development  council,  and  composed  of  such 
staff  as  may  be  necessary  to  carry  out  Ite 
funcUons.  This  offlce  shall  perform  such 
duties  as  are  prescribed  by  the  Secretary,  pro- 
vide staff  for  the  regional  development  coun- 
cil, perform  reviews  and  studies,  assist  the 
Federal  Cochalrman  in  the  preparation  of  the 
budget  for  the  commission  program,  and  pro- 
vide sui^lemental  technical  and  support 
services  as  necessary  for  the  Federal  Cochalr- 
man authorized  by  this  title. 

"(c)  The  Secretary  shall  develop  pro- 
cedures to  ensure  that  commission  acUvlties 
are  consistent  with  the  provisions  of  this  tiUe 
and  grante  from  the  Department  of  Com- 
merce. To  this  end,  the  Secretary  shall  adopt 
procedures  and  regulations  governing — 

"(1)  the  recognition  of  regions  and 
changes  boundaries; 

"(2)  the  preparaUon,  submission,  and  re- 
view of  tbe  regional  development  plan, 
annual  Investment  and  growth  piollcy 
recommendations; 

"(3)  the  submission  of  grant  appllcaUons 
by  commissions  and  the  award  of  grante  un- 
der sections  521  and  522; 

"  ( 4 )  the  award  of  grante  and  contracte  un- 
der section  520  of  this  Utle; 

"(5)  reccffds  to  be  kept  by  commiaaions 
and  their  recipiente  and  contractors: 

"(6)  the  administrative  policies  and  pro- 
cedures developed  by  the  commissions  pur- 
suant to  section  506(b) :  and 

"(7)  the  establishment  and  operaUon  of 
a  management  infcrmatlon  S3^tem  covering 
activities  authorized  under  this  title. 

"(d)  The  Secretary  shall  provide  staff  for 
the  Interagency  mechanism  authorized  un- 
der section  612  when  it  considers  regional 
development  issues  and  acUvlties. 

"(e)  There  are  hereby  authorised  to  be 
appropriated  to  the  Secretary  to  carry  out 
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the  provisions  of  this  title  (except  section 
saO)  •aSO.OOO.OOO  per  flsc«l  jvmr  for  e«ch  of 
fiacal  years  ending  on  September  30,  1960, 
and  September  30,  1901 .  Such  sums  shall  re- 
main svallsble  until  expended. 

"(f)  There  are  hereby  authorized  to  be 
appropriated  to  the  Secretary  to  carry  out 
the  provisions  of  section  630  of  this  title 
sums  not  to  exceed  30  per  centum  of  the 
amount  appropriated  under  the  authority  of 
subaectlon  (e)  of  this  section  for  each  of 
the  fiscal  years  ending  on  September  30, 1900, 
and  September  30,  1981,  to  remain  available 
until  expended. 

"BCPOaTS 

"Sec.  534.  (a)  Not  later  than  six  months 
after  the  close  of  each  fiscal  year,  each  com- 
mission shall  prepare  and  submit  to  the 
Governor  of  each  State  in  the  region  and  to 
the  Secretary,  for  transmittal  to  the  Con- 
gress, a  report  on  the  activities  carried  out 
under  this  title  dturing  the  previous  year, 
propoeed  activities  fcr  the  present  year,  and 
a  description  of  the  developmental  state  of 
the  region. 

"(b)  Each  biennlum,  the  Secretary,  with 
the  assistance  of  each  commission,  shall 
submit  a  report  to  the  Congress  on  economic 
trends,  development  Inhibitors,  growth  prob- 
lems and  opportunities,  and  other  relevant 
economic  and  social  data  for  each  develop- 
ment region. 

"SEPAKASnJTT 

"Sec.  Sas.  Notwithstanding  any  other  evi- 
dence of  the  Intent  of  Congress  It  is  hereby 
declared  to  be  the  intent  of  Congress  that 
if  any  provision  of  this  Act  or  the  application 
thereof  to  any  persons  or  clrcumstiances 
shall  be  adjudged  by  any  court  of  competent 
Jurisdiction  to  l>e  Invalid  such  Judgment 
■shall  not  affect,  impair,  or'  Invalidate  the 
remainder  of  this  Act  or  its  application  to 
other  persons  and  circumstances. 
"DcriNmoNS 

"Sac.  636.  When  used  in  this  title — 

"(1)  the  term  'regional  development' 
means  the  Improvement  of  conditions  and 
opportunities  for  individuals,  communities, 
States,  and  regions  through  selective  man- 
agement of  resources  and  activities  toward 
the  achievement  of  regional  goals  In  the  ap- 
proved regional  plan,  including  those  goals 
which  affect  human  and  natural  resource. 
Institutional,  conununlty,  and  economic 
development; 

"(3)  the  term  'regional  development  proc- 
ess' means  the  process  of  developing  and 
communicating  recommendations  affecting 
shared  and  Interstate  problems  of  regional 
growth  and  decline  as  set  out  in  the  regional 
plan,  annual  Investment  programs,  and 
growth  policy  recommendations  necessary  for 
the  successful  implementation  of  the  re- 
gional plan  and  program; 

"(3)  the  term  'commission'  means  a  re- 
gional development  commission  authorized 
by  this  Utle; 

"(4)  the  term  'Secretary'  means  the  Secre- 
tary of  Commerce; 

"(6)  the  term  'State',  'States',  or  'United 
States'  means  the  several  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  territories  of  the  Virgin  Islands, 
Ouam,  and  Aoperlcan  Samoa,  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  and  the  Com- 
monwealth of  the  Northern  Marianas; 

"(6)  the  term  'Oovemor'  means  the  chief 
executive  officer  of  the  territorial  or  political 
unit  Included  in  the  definition  of  the  term 
'SUte': 

"(7)  the  term  'development  region'  means 
an  area  which  Includes  a  whole  State  or 
States  or  parts  of  States  and  which  Is  recog- 
nized as  a  development  region  pursuant  to 
section  601  of  this  title; 

"(8)  the  term  'mulUyear  regional  develop- 
ment plan'  means  the  plan  required  by  sec- 
tion 611(a)  of  this  title; 


"(9)  the  term  'annual  investment  pro- 
gram' means  the  program  required  by  section 
611(b)  of  thU  UUe; 

"(10)  the  term  'growth  policy  recommen- 
dations' means  the  recommendations  author- 
ized by  section  511(c)  of  this  title; 

"(11)  the  term  'substate  planning  and 
development  district'  means  an  entity  cer- 
tified as  a  substate  planning  and  develop- 
ment district  pursuant  to  section  614  of 
this  tlUe:  and 

"(13)  the  term  'Federal  Regional  Coiui- 
clls'  means  the  regional-based  interagency 
coordination  mechanisms  established  pursu- 
ant to  Executive  Order  11647,  as  amended, 
or  such  other  mechanisms  as  may  be  estab- 
lished by  the  President  to  carry  out  the  func- 
tions enunciated  in   the  Executive  order.". 

TiTtiE  rn 

SBC.  301.  This  title  may  be  cited  as  the 
"Appalachian  Regional  Development  Act 
Amendments  of   1979". 

Sec.  303.  Section  3  of  the  Appalachian 
Regional  Development  Act  of  1906  (40  App. 
U.S.C.  3)  Is  amended  as  follows: 

(1)  The  fifth  sentence  of  subsection  (a) 
of  such  s^tion  is  amended  by  inserting 
"Including  the  provision  of  services  to  peo- 
ple In  the  region,  and  in  distressed  dtlas 
and  communities  In  which  the  economic 
base  of  earlier  days  has  deteriorated"  aft«r 
"special  problems.". 

(3)  The  sixth  sentence  of  subsection  (a) 
Is  amended  to  read  as  follows:  "The  public 
Investments  made  in  the  region  under  this 
Act  shall  be  concentrated  in  areas  where 
there  is  a  significant  potential  for  future 
growth,  including  emerging  small  cities  and 
urban  centers,  distressed  cities  and  commu- 
nities, and  areas  affected  by  energy  develop- 
ment, where  the  expected  return  on  public 
dollars  Invested  will  be  the  greatest,  and  In 
remote  and  hard-to-reach  areas  where  there 
are  special  problems  in  providing  for  human 
service  needs.". 

Sbc.  303.  (a)  The  third  sentence  of  subsec- 
tion (b)  of  section  101  of  the  Appalachian 
Regional  Development  Act  of  1906  is 
amended  to  read  as  follows:  "No  decision  in- 
volving the  approval  of  State  regional  plans 
or  investment  programs,  the  allocation  of 
funds  among  the  States,  or  affecting  any 
basic  Conunlsslon  policy  may  be  mode  with- 
out a  quorum  of  State  members  present.". 

(b)  Subsection  (b)  of  section  106  of  tbe 
Appalachian  Development  Act  of  1905  (40 
App.  U.S.C.  105)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"To  carry  out  this  section  there  is  hereby 
authorized  to  be  appropriated  to  the  Com- 
mission,  to  be  available  until  expended,  not 
to  exceed  87,000.000  for  the  two-flscal-year 
period  ending  September  30.  1981,  of  which 
amount  not  to  exceed  81,100,000  shall  be 
available  for  expenses  of  the  Federal  oo- 
chalrman    and   staff.". 

Sec.  304.  (a)  Paragraph  (7)  of  section 
106  of  the  Appalachian  Regional  Develop- 
ment Act  of  1965  (40  App.  n.S.C.  106)  Is 
amended  by  striking  out  "1979"  and  Insert- 
ing In  lieu  thereof  "1981". 

(b)  The  first  sentence  of  paragraph  (3) 
of  section  100  of  the  Appalachian  Regional 
Development  Act  of  1906  (40  App.  tJ.SC. 
106)  Is  amended  by  strilcing  out  "except 
that"  and  all  that  follows  down  through 
the  period  at  the  end  of  such  sentence  and 
Inserting  In  lieu  thereof  the  following: 
"except  that  the  Executive  Director  shall  re- 
ceive basic  pay  equal  to  salary  rate  B8-0 
established  for  the  Senior  Executive  Servloe 
under  title  IV  of  the  Civil  Service  Reform 
Act  of  1978". 

Sec.  305.  Section  301  of  the  Appalachian 
Regional  Development  Act  of  1965  (40  App. 
U.S.C.  301)  is  amended  as  follows: 

(1)  The  third  sentence  of  subsection  (a) 
of  such  section  is  amended  by  strilcing  out 
"three  thousand  and  twenty-five  miles"  and 


inserting  In  lieu  thereof  "three  thousand  and 
one  hundred  miles". 

(2)  Subsection  (g)  of  such  section  is 
amended  by  striking  everything  after  "1979", 
and  inserting  In  lieu  thereof:  "8400,000.000 
for  fiscal  year  1980;  8600,000,000  for  fiscal  year 
1981;  8660,000.000  for  fiscal  year  1983;  and 
8660,000.000  for  fiscal  year  1983.". 

(3)  Subaectlon  (h)(1)  of  such  section  is 
amended  by  striking  "70  per  centum"  and 
inserting  in  lieu  thereof  "80  per  centum", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Projects  approved  after 
March  30,  1979,  and  on  or  before  the  dat» 
of  enactment  of  this  sentence  may  be  ad- 
Justed  to  receive  a  Federal  share  not  greater 
than  80  per  centum.". 

Sec.  306.  Section  303  of  the  Appalachian 
Regional  Development  Act  of  1966  (40  App. 
U.8.C.  202)  Is  amended  as  follows: 

(1)  The  seventh  sentence  of  subsection 
(c)  Is  amended  by  striking  out  "except"  and 
all  that  follows  down  through  the  period 
at  the  end  of  such  sentence  and  inserting  in 
lieu  thereof  "except  that  child  development 
demonstrations  assisted  under  this  section 
m  fiscal  year  1979  may,  upon  State  request, 
be  considered  for  approval  under  section  303 
of  this  Act  for  continued  support  beyond 
that  period.";   and 

(3)  By  adding  at  the  end  of  such  section 
the  following  new  subsection : 

"(f)  (1)  After  consultation  with  the  Inter- 
ested Federal  agencies,  the  Commission  may 
make  grants  to  the  States.  Including  granU 
for  reasonable  administrative  expenses,  for 
Innovative  projects  and  for  demonstrations 
approved  pursuant  to  section  303,  of  methods 
and  techniques  for  meeting  human  services 
needs  of  Individuals  and  families  in  the  re- 
gion which  the  Commission  determines  can- 
not reasonably  be  accomplished  under  other 
provisions  of  this  title,  and  shall  give  special 
emphasis  to  demonstrations  serving  people 
In  the  more  remote  and  hard-to-reach  areas 
of  the  region  and  in  areas  Impacted  by  energy 
development. 

"(3)  States  may  carry  out  such  demonstra- 
tions directly,  or  through  the  employment  of 
private  Individuals  or  firms  under  contracts 
entered  Into  for  such  purposes,  or  through 
arrangements  with  public  bodies  and  private 
nonprofit  organizations. 

"(3)  Demonstrations  may  be  fimded  en- 
tirely from  appropriations  to  carry  out  this 
Act  or  In  combination  with  funds  available 
under  other  Federal  grant-in-aid  programs  or 
from  any  source.  Notwithstanding  any  pro- 
vision of  law  limiting  the  Federal  share  In 
any  such  other  program,  funds  appropriated 
to  carry  out  this  subsection  may  be  used  to 
Increase  such  Federal  share  as  the  Commis- 
sion determines  appropriate  for  up  to  100 
per  centum  of  the  cost  of  any  component  of 
a  project  for  the  first  two  years  and  76  per 
centum  thereafter.  No  component  of  a  dem- 
onstration shall  receive  financial  assistance 
under  this  title  after  five  years  following  the 
commencement  of  the  assistance  for  such 
component.". 

Sec.  307.  Subsection  (d)  of  section  305  of 
the  Appalachian  Regional  Development  Act 
of  1965  (40  App.  U.S.C.  206)  Is  amended  by 
striking  everything  after  'facilities'  and  in- 
serting In  lieu  thereof  "and  housing,  or  In- 
dustrial, commercial,  or  other  economic 
development  purposes.". 

Sec.  308.  Subsection  (c)  of  section  307  of 
the  Appalachian  Regional  Development  Act 
1965  (40  App.  U.S.C.  307)  Is  amended  as 
follows: 

(1)  Subsection  (c)(1)  is  amended  by  in- 
serting "technical  assistance"  Immediately 
after  "Incident  to";  and 

(3)  Subsection  (c)(3)  of  such  section  is 
amended  by — 

(A)  inserting  "acquisition  and"  after 
"site". 

(B)  striking  out  "10  per  centum"  each 
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place  it  occurs  and  inserting  in  lieu  thereof 
at  each  such  place  "38  per  centum";  and 

(C)  Bd'<«"e  >^^  ^^'  *^^  thereof  tbe  follow- 
ing new  sentence:  "The  Secretary  (or  a  State 
acting  under  subsection  (e)  of  this  aueXiaa.) 
shall  assure  that  reductions  in  the  cost  of 
housing  units  due  to  the  acquisition  of  land 
pursuant  to  this  section  shall  accrue  to  the 
benefit  of  ultimate  purchasers  or  ttoKot*  of 
such  housing  units." 

Sec.  309.  Title  n  of  tbe  Appalachian  R«- 
gional  Development  Act  of  1966  to  amended 
by  inserting  after  section  308  the  fcfllowlng 
new  sections: 

"entkeprisx  devklopmemt  AUTivrrus 

"Sec.  300.  (a)  In  order  to  asaist  in  stimu- 
lating business  and  natural  resoiuroes  activi- 
ties In  the  region,  the  Commission  is  author- 
ized, notwithstanding  section  334(b)  (3),  (3), 
and  (4).  to  make  grants  approved  pursuant 
to  section  303  to  the  SUtes,  Including  grants 
for  reasonable  administrative  expenses,  for — 

"(1)  aiding  State  and  local  governments 
and  other  public  bodies  In  programs  of 
business-related  technical  assistance  Includ- 
ing entrepreneurial  development,  manage- 
ment advice,  market  analyses,  and  utiliza- 
tion of  financial  feasibility  studies;  and 

"(3)  establishing  non-Federal  revolving 
ftmds  to  be  used  for  businees.  agrlcultuiml, 
and  forestry  enterprise  development  loans, 
with  special  emptiasls  on  loans  furthwlng 
development  opportunities  for  entrepreneurs 
that  are  identified  through  technical  assist- 
ance activities  under  this  Act.  with  consul- 
tation of  interested  Federal  agencies. 

"(b)  States  may  carry  out  such  activities 
directly,  or  through  the  employment  of  priv- 
ate individuals  or  firms  under  contracts  en- 
tered into  for  such  purposes,  or  through  ar- 
rangements with  public  bodies  and  private 
nonprofit  organizations. 

"(c)  Assistance  imder  this  section  may  be 
funded  entirely  from  appropriations  to  carry 
out  this  Act  or  In  combination  with  funds 
available  under  other  Federal  grant-in-aid 
programs  or  from  any  source. 

"(d)  No  grant  to  a  State  shall  be  used  for 
more  than  80  per  centum  of  any  loan  ap- 
proved more  than  three  years  after  the  date 
of  the  initial  ?rant  to  such  State  under  sub- 
section (a)(3).  and  the  remainder  of  any 
such  loan  shall  be  in  cash  or  in  Itind  fairly 
evaluated,  including  but  not  limited  to  sites, 
space  equipment,  and  services. 

"COAL   CASmCATION    PKOJBCTB 

"Sec.  310.  (a)  Notwithstanding  section  334 
(b)(4)  of  this  Act,  tbe  Secretary  of  fenergy 
is  directed  to  make  grants  for  feasibility 
studies,  planning,  development  (Including 
technical  assistance)  and  construction  of 
small  scale,  medlum-BTU  coal  gasification 
projects. 

"(b)  Grants  tinder  this  section  may  be 
made  to— 

"(1)  States. 

"(3)  political  subdivisions  of  States, 

"(3)  nonprofit  corporations  for  the  devel- 
opment or  management,  or  both,  of  Indus- 
trial parks  or  property. 

"(c)  No  grant  shaU  be  made  under  this 
section  unless — 

"(1)  the  project  vrill  serve  at  least  3  com- 
mercial or  Indstrlal  users, 

"(3)  the  project  site  is  located  (A)  In  a 
standard  metropolitan  statlslcal  area  served 
by  he  Appalachian  development  highway 
system,  or  (B)  in  a  redevelopment  area, 

"(3)  the  project  site  Is  located  in  a  labor 
surplus  area  as  determined  by  the  Secretary 
of  LAbor, 

"(4)  the  project  site  is  served  by  adequate 
rail  transportation  facilities,  and 

"(5)  the  project  site  Is  located  close  to 
adequate  bituminous  and  anthracite  coal 
supplies. 

"(d)  No  grant  shall  be  made  under  this 
section  for  any  ccal  gasification  project  for 
more  than  80  per  centum  for  the  cost  of  such 


project,  except  that  the  Secretary  of  Energy 
may  make  a  grant  for  a  feasibility  study  of 
such  a  project  f<M'  100  per  cmtum  of  the  cost 
of  such  study.  Subject  to  tbe  requirements 
of  the  preceding  sentence  and  tbe  other  re- 
quirements of  this  section,  a  grant  may  be 
made  under  this  section  for  the  purpose  of 
increasing  the  Federal  contribution  to  any 
such  project  for  which  Federal  financial  as- 
sistance Is  available  imder  provisions  of  law 
other  than  this  section.". 

Sec.  310.  Subeection  (c)  of  section  314  of 
the  Appalachian  Regional  Development  Act 
of  1966  (40  App.  U.S.C.  314)  is  amended  as 
follows: 

(1)  The  first  sentence  of  such  subeection 
Is  amended  by  striking  "December  31,  1978" 
and  Inserting  in  lieu  thereof  "October  1, 
1981". 

(2)  The  second  sentence  of  such  subsec- 
tion is  amended  by  inserting  "authorized  by 
tiUe  33,  United  States  Code"  after  "road 
construction". 

Sec.  311.  Subsection  (b)(3)  of  section  234 
of  the  Appalachian  Regional  Devdopment 
Act  of  1985  (40  App.  UB.C.  234)  Is  amended 
by  Inserting  after  "cost"  the  phrase  "to  pri- 
vate for  profit  establishments". 

Sec.  313.  Section  401  of  tbe  Appalachian 
Regional  Development  Act  of  1065  (40  App. 
U.S.C.  401)  is  amended  to  read  as  follows: 

"Sec.  401.  (a)  In  addition  to  the  ^pro- 
priatlons  authorized  In  section  105  for  ad- 
ministrative expenses,  and  In  section  201(g) 
for  the  Appalachian  development  highway 
system  and  local  ac=ees  roods,  there  Is  au- 
thorized to  be  oiqiroprlated  to  tbe  President, 
to  be  available  until  expended,  to  carry  out 
this  Act,  8340,000,000  for  the  two-flscal-year 
period  ending  September  30,  1981. 

"(b)  No  more  than  10  per  centum  of  the 
funds  appropriated  under  this  section  for 
the  two-flscal-year  period  ending  Septem- 
ber 30,  1981,  shaU  be  obligated  for  direct 
grants  by  the  Commission  to  carry  out  tbe 
purpose  of  sections  202(f)   and  309. 

"(c)  Not  more  than  10  per  centum  of  the 
funds  appropriated  under  this  section  for 
the  two-flscal-year  period  ending  Septem- 
ber 30.  1981,  shall  be  obligated  for  grants 
under  section  210  of  this  Act.". 

Sec.  313.  Section  406  of  tbe  Appalachian 
Regional  Development  Act  of  1986  (40  App. 
U.S.C.  406)  is  amended  by  striking  "Octo- 
ber 1.  1979"  and  inserting  In  lieu  thereof 
"October  1,1981". 

TITLE  IV 

Sec.  401.  (a)  Subsections  (ta)  and  (J)  of 
section  108  of  the  Local  Public  Works  Capi- 
tal Development  and  Investment  Act  of  1976 
(Public  Law  94-369)  ore  hereby  repealed. 

(b)  Section  111  of  the  Local  PubUc  Works 
Capital  Development  and  Investment  Act  of 
1976  (Public  Law  94-369)  is  amended  by 
adding  at  the  end  thereof  the  following: 
"There  is  authorized  to  be  appropriated  an 
additional  amount  not  to  exceed  83,000.000,- 
000  except  that  no  appropriation  of  any  of 
such  amount  Is  authorized  under  this  sen- 
tence if  a  determination  is  made  that  the 
national  average  rate  of  unemployment  has 
receded  below  an  average  of  6.5  per  centum 
for  the  most  recent  calendar  quarter  as  de- 
tarmlned  by  tbe  Secretary  of  Labor.". 

Sec.  403.  Subsection  (b)  of  section  106  of 
the  Local  PubUc  Works  Capital  Develop- 
ment and  Investment  Act  of  1976  (Public 
Law  94-^69)  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"(5)  Notwithstanding  the  preceding  para- 
graphs of  this  subsection,  first  priority  and 
preference  shall  be  given  to  those  public 
works  projects  (A)  for  «Aiich  Federal  finan- 
cial assistance  is  authorized  under  provi- 
sions of  law  other  than  this  Act,  (B)  which 
are  needed  to  meet  the  mandated  require- 
ments of  a  law  of  the  United  States,  and  (C) 
for  which  Federal  financial  assistance  al- 
though authorized  la  not  immediately  avail- 
able for  such  project*.". 


amoonti 


Sac.  408.  Any  oontnct  entered  into 
ant  to  this  Act  or  pursuant  to  any 
ment  made  by  this  Act  aball  be 
only  to  such  extent  and  in  audi 
as  may  be  provided  in  advance  in  u  ap- 
propriation Act. 

Tbe  motion  was  acieed  to. 
Tbe  Senate  bill  was  (ndered  to  be  read 
a  third  time,  was  read  tbe  third  time,  and 


Hie  title  of  the  Senate  triU 
amended  so  as  to  read:  "A  UIl  to  amoMl 
tbe  Public  Works  and  Eoonomic  Devd- 
opment  Act  of  1965  to  extend  the  aotttor- 
izaUcms  for  two  additional  years,  to  ex- 
tend the  authorizations  for  the  Apiia- 
lachian  Regional  Devdopment  Act  oC 
1965  for  two  additional  yean,  amd  for 
other  purposes.". 

A  motion  to  rectmsider  was  laid  on  the 
table. 

A  similar  House  bm  (BLR.  206S)  was 
laid  on  the  tatde. 


APPOINTMENT  OF  OONPERKBS  ON 
B.S..  4391.  MIUTARY  CONSTRUC- 
TION APPROPRIATIONS.  1980 

Mr.  McKAT.  Mr.  Speaker.  I  •A  unani- 
mous consent  to  take  from  tbe  Speaker^ 
table  the  bill  (HJEl.  4391)  making  anpro- 
priations  for  military  constnictiaQ  for 
the  Department  d  Defense  for  the  fiscal 
year  ending  September  30,  I960,  and  for 
other  purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference  asked 
by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentte- 
man  from  Utah?  The  Chair  hears  none 
and.  without  objection,  wpoints  the  fol- 
lowing conferees:  Messrs.  McKat,  Qam, 
Smo,  Addabbo,  Lohc  ot  Maryland, 
WHirTEir,  McEwm.  Rbcui.a.  and  Coaic. 

There  was  no  objection. 


MAKING  IN  ORDER  ON  FRIDAY.  OB 
ANY  DAY  THEREAFTER.  CONSID- 
ERATION OF  CONFERENCE  RE- 
PORT ON  HJl.  4391.  MIUTARY 
CONSTRUCTION  APPROPRIA- 

TIONS. 1980 

Mr.  McKAY.  Mr.  SpeaSaa.  I  ask  unani- 
mous coDsmt  that  it  may  be  in  order  on 
Friday,  or  any  day  thereafter,  to  con- 
sider the  conference  repent  on  the  biU 
(HJ(.  4391)  making  approi»riations  for 
military  coostructicHi  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30.  1980,  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  Is  tliere 
objection  to  the  request  of  the  gentle- 
man from  Utah? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  am  not  at  all  sure 
the  gentleman  from  Utah  (Mr.  McKat) 
can  respond  to  my  question.  The  gentle- 
man's request  presupposes  a  cotain  pro- 
gram on  Friday.  The  gentleman  from 
Maryland  is  not  even  sure  what  the  pro- 
gram is  for  the  remainder  of  the  even- 
ing. Is  there  any  Member  in  authority 
on  the  gentleman's  side  of  the  sdsle  who 
can  speak,  or  can  the  gentleman  Inform 
us  as  to  what  the  program  is  to  be? 

Mr.  McKAY.  Mr.  I^waker.  I  cannot  tell 
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the  gentleman  what  the  jmgnm  may  be 
on  Friday.  I  am  (Hily  preparing  so  that  In 
case  there  is  a  program  on  Friday  we  will 
be  able  to  accomplish  the  conclusion  of 
this  bin. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  perhaps  the 
gentleman  from  Illinois  (Mr.  Rosrh- 
KOwsKi)  could  tell  us  what  the  program 
is  for  the  remainder  of  this  evening. 
D  1930 

Mr.  ROSTENKOWSKI.  If  the  gentle- 
man will  yield,  it  has,  I  think,  been  some- 
what agreed  that  we  would  conclude  the 
Hftfaate  on  the  PTC  bill,  work  to  the  Russo 
pinendment,  and  through  it,  vote  aa  the 
Russo  amendment,  and  rise  either  at  9 
o'clock  or  at  the  conclusion  of  the  de- 
bate and  voting  on  the  Russo  amend- 
ment, whichever  comes  first. 

lliat  was  the  arrangement  that  has 
been  somewhat  imofflcially  agreed  to. 

Mr.  BAUMAN.  I  tmderstand  the  gen- 
tleman's hand  motions. 

I  withdraw  my  reservation  of  objec- 
tion.       

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  UUh  (Mr.  McKat)  ? 

lliere  was  no  objection. 


INTERNATIONAL  EMERGENCY  ECO- 
NOMIC POWERS  ACT  AUTHORITY 
TAKEN  WITH  RESPECT  TO  IRAN — 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  M-228) 

The  SPEAKER  pro  tempore  laid  be- 
fon  the  Hoiise  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on  For- 
eign Affairs  and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

Pursuant  to  Section  204(b)  of  the  In- 
temattonal  Emergency  Economic  Powers 
Act.  50  U.S.C.A.  i  1703.  I  hereby  report 
to  the  Congress  that  I  have  today  exer- 
cised the  authority  granted  by  this  Act 
to  block  certain  property  or  Interests  in 
property  of  the  Government  of  Iran,  its 
instrumentalities  and  controlled  enti- 
tles and  the  Central  Bank  of  Iran. 

1.  The  circumstances  necessitating  the 
exercise  of  this  authority  are  the  recent 
events  in  Iran  and  the  recent  actions  of 
the  Government  of  Iran. 

2.  These  events  and  actions  put  at 
grave  risk  the  personal  safety  of  United 
States  citizens  and  the  lawful  claims  of 
United  States  citizens  and  entities 
against  the  Government  of  Iran  and  con- 
stitute an  extraordinary  threat  to  the 
national  security  and  foreign  policy  of 
the  United  SUtee. 

3.  Consequently,  I  have  ordered  blocked 
all  proper^  and  interests  in  property  of 
the  Government  of  Iran,  its  instrumen- 
talities and  controlled  entitles  and  the 
Central  Bank  of  Iran  which  are  or  be- 
come subject  to  the  jurisdiction  of  the 
United  States  or  which  are  or  come 
within  the  possession  of  persons  subject 
to  the  jurisdiction  of  the  United  States. 
I  have  authorized  the  Secretaiv  of  the 
Treasury  to  employ  all  powers  s^ramted 


to  me  by  the  International  Emergency 
Economic  Powers  Act  to  carry  out  the 
blocking. 

4.  Blocking  property  and  property  In- 
terests of  the  Government  of  Iran,  Its 
instrumentalities  and  controlled  entitles 
and  the  Central  Bank  of  Iran  will  enable 
the  United  States  to  assure  that  these 
resources  will  be  available  to  satisfy  law- 
ful claims  of  citizens  and  entities  of  the 
United  States  against  the  Government  of 
Iran. 

5.  This  action  is  taken  with  respect  to 
Iran  for  the  reasons  described  in  this 

report. 

Jimrr  CASTca. 
Thk  Whitx  Hoxrsx.  November  14, 1979. 


FEDERAL  TRADE  COMMISSION  IM- 
PROVEB4ENTS  ACT  OF  1979 

Mr.  SCHEUER.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bUl  (HH.  2313)  to  amend  the 
Federal  Trade  Commission  Act  to  extend 
the  authorization  of  appropriations  con- 
tained in  such  act. 

TJie  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman     from     New     York      (Mr. 

SCHCCCR). 

The  motion  was  agreed  to. 

IN    THX   COMMITTCX   OV    THK    WROLS 

Accord  ngly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  KH.  2313.  with 
Mr.  LaFalck  in  the  chair. 

The  Clerk  read  the  tiUe  of  the  bill. 

The  cniAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
New  York  (Mr.  ScHztrKR)  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  North  Carolina  (Mr.  Brothill) 
w.Il  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Schextkr)  . 

Mr.  SCHEUER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  in  deference  to  the  late 
hour  and  in  our  Joint  wish  to  expedite 
matters,  the  distinguished  gentleman 
from  North  Carolina  (Mr.  Broyhill) 
and  I  have  agreed  to  limit  debate  to  a 
half  hour,  which  we  will  share  equally, 
IS  minutes  each. 

Mr.  Chairman,  the  FTC  has  been  func- 
tioning without  an  authorization  bill  for 
several  years.  On  three  separate  occa- 
sions the  House  voted  down  authoriza- 
tion votes  and  votes  to  accept  conference 
reports  because  of  the  fact  that  the  bill 
is  in  unsatisfactory  form  to  the  House, 
mainly  because  it  did  not  have  a  provi- 
sion for  legislative  veto. 

Now,  the  bill  before  us  would  author- 
ize appropriations  for  the  years  1980. 
1981.  and  1982,  with  some  limitations  on 
the  use  of  those  funds. 

I  want  to  say  at  this  point  that  this 
bill  has  come  out  of  the  Subcommittee 
on  Consumer  Protection  and  Finance 
unanimously.  It  was  reported  by  the  full 
committee  unanimously. 

It  has  been  the  product  of  careful 


draftsmanship  and  negotiations  by  the 
Committee  on  Interstate  and  Foreign 
Commerce.  I  wish  to  pay  a  special  tribute 
at  this  time  to  the  Member  from  North 
Carolina  (Mr.  Brothill)  and  to  the 
Member  from  New  Jersey  (Mr.  RntALDo) , 
for  their  patience,  for  their  professional- 
ism, and  for  their  willingness  and  dili- 
gence in  working  out  what  has  been  a 
thoroughly  professional  compromise  on 
this  bill. 

It  Is  a  totally  bipartisan  product  of 
the  Subcommittee  on  Consumer  Protec- 
tion and  Finance  and  the  Committee  on      \ 
Interstate  and  Foreign  Commerce. 

Mr.  Chairman,  this  bill  has  several 
elements  in  it  which  make  it  more  re- 
sponsive to  the  sense  of  disquietude  in 
the  business  community  and  very  much 
more  responsive  to  the  pervasive  sense  in 
this  Congress  that  we  want  to  make 
regulatory  agencies  more  responsive  to 
our  will,  more  responsible  that  we  want 
to  get  a  handle  on  what  goes  on  out 
there. 

First,  the  bill  contains  some  regulatory 
reform  provisions  which  should  open  it 
up  to  greater  and  more  consistent  and 
sympathetic  scrutiny. 

Second,  there  is  a  limitation  on  public 
participation  funding  in  nilemaking  pro- 
ceedings. 

Third,  the  bill  on  its  face  prohibits 
the  FTC  from  petitioning  the  Patent  and 
Trademark  Office  to  cancel  a  trademark 
on  the  grounds  that  it  has  become  a  ge- 
neric or  common  name. 

And  fourth,  and  by  far  not  least,  the 
bill  provides  a  legislative  veto  that  has 
been  the  result  of  literally  himdreds  of 
hours  of  scholarship  and  negotiation  In 
a  spirit  of  compromise. 

For  that,  I  want  to  pay  a  si>eclal  trib- 
ute to  our  colleague  from  Georgia  (Mr. 
Levitas)  .  who  has  taken  enormous  lead- 
ership in  drafting  a  legislative  veto. 

Now,  this  new  rulemaldng  procedure 
for  FTC  was  decreed  by  the  Magnuson- 
Moss  Act  of  1975.  and  it  provides  more 
rights  to  affected  Industries  and  groups 
than  any  other  rulemaking  process  in 
Government,  with  only  one  exception: 
Every  single  rule  issued  by  the  FTC  since 
they  began  rulemaking  in  the  early 
seventies,  was  initiated  when  the  Com- 
mission had  a  majority  of  its  members 
appointed  by  Presidents  Nixon  and  Ford. 

Indeed.  Mr.  Chairman,  Michael  Pert- 
schuk  was  a  Senate  staff  member  when 
all  but  one  of  these  rules  was  started. 

This  is  a  history  of  prudent,  thought- 
ful, and  responsible  rulemaking. 

Mr.  Chairman,  there  are  three  amend- 
ments which  are  in  order,  of  which  two 
will  be  offered.  I  intend  to  oppose  both 
of  those  amendments  when  the  time 
comes. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  North  Carolina  (Mr. 
Preter). 

Mr.  PREYER.  Mr.  Chairman,  it  has 
been  open  season  on  the  FTC,  and  I  ad- 
mit that  I  have  been  one  of  the  himters, 
as  my  remarks  in  the  report  on  used  car 
warranties  will  attest. 

But  fair  is  fair.  We  should  not  let  the 
smell  of  blood  drive  us  into  a  fraizied 
and  foolish  crippling  of  the  FTC. 

We  should  be  discriminating — that  is 
what  intelligence  is  for.  We  should  rein 
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in  the  ovensealousness  of  the  FTC  but 
recognize  that  the  goal  of  the  FTC— to 
promote  competition  and  to  protect  con- 
sumers against  imfair  or  deceptive  trade 
practices— is  a  valuable  and  necessary 
goal. 

This  bill  is  discriminating  in  this  sense. 
It  disciplines  the  FTC  and  restrains  it 
but  does  not  cripple  it  so  that  It  is  unable 
to  achieve  its  valid  goals. 

HH.  2313  is  a  carefully  drafted  and 
negotiated  piece  of  legislation.  The  bill 
contahis  levels  of  spending  and  dlgible 
categories  of  spending  that  are  the  prod- 
uct of  give-and-take  within  our  subcom- 
mittee which.  Itself.  I  believe,  represents 
a  fairly  broad  cross  section  of  the  House. 
It  also  Includes  a  legislative  veto  which, 
after  considerable  discussion,  was  de- 
termined to  be  the  prcqier  vehicle  to  bal- 
ance the  congressional  desire  to  leave 
broad  rulemaking  in  FTC,  but  to  en- 
hance the  effective  oversight  by  the  Con- 
gress over  its  use. 

As  to  the  rulemaking  power  of  the 
FTC,  a  subject  of  much  concern  to  Con- 
gress, this  bill  imposes  restraints  on  the 
FTC  in  this  area,  but  we,  as  a  Congress, 
also  need  to  exercise  some  self-restraint. 
Much  of  the  concern  In  Congress  Is  to 
what  the  FTC  might  do,  rather  than,  in 
fact,  what  it  has  d(me. 

To  legislate  by  floor  amendment  on 
the  basis  of  some  regulatory  evil  that 
might  occur  prevents  the  orderly  work- 
ing of  the  legidative  process. 

The  projxieed  used  car  rule  Is  a  case 
in  point.  This  proceeding  started  on 
January  6.  1976.  As  it  made  its  way 
through  the  various  stages  of  devdop- 
ment,  we  in  the  subamunlttee  saw  the 
possibility  that,  ccmtrary  to  Magnuson- 
Moss.  there  was  the  possibility  of  pre- 
emption of  State  law  or  the  creation  of 
a  series  of  implied  warranties. 

It  was  this  d«tnger  that  caused  me 
and  a  niunber  of  my  ctdleagues  to  raise 
this  question  in  the  committee  report 
on  HJl.  2313. 

The  record  will  show  that  the  present 
FTC  leadership  will  amend  the  proposed 
rule  to  correct  this  problem  so  there 
will  no  longer  be  a  threat  of  mandatory 
implied  warranties. 

nils  is  orderly  process;  this  Is  the 
effective  way  to  make  needed  changes, 
rather  than  through  amendments  on 
the  floor  which  bypass  the  hearing 
process,  and  the  rulemaking  i»t>cess.  It 
is  Just  this  orderly  process  which  Is  em- 
bodied in  H.R.  2313. 

I  suggest  to  my  colleagues  that  this 
compromise  legislation,  which  has  bi- 
partisan support,  is  worthy  of  their  sup- 
port. 

The  funeral  Industry  and  agricultural 
cooperatives  will  have  the  full  beneflt  of 
this  orderly  process:  rulemaldng,  con- 
gressional oversight,  and  the  added  safe- 
guard of  a  congressional  veto.  TUs  Is 
orderly  democratic  process.  Maintaining 
that  process  is  more  Important  than 
this  bUl. 

D  1930 

Mr.  BROVUILL.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  support  the  legisla- 
tion before  us  today  because  It  contains 


a  number  of  improvements  In  the  FTCs 
rulemaking  process,  m  miy  view,  the  most 
significant  of  these  improvements  is  the 
provision  calling  for  a  congressional  re- 
view and  veto  of  FTC  rules.  The  congres- 
sional veto  device  will  significantly  aid  In 
the  ability  of  the  Congress  to  oversee  the 
Federal  Trade  Commission. 

C(»igress  has  done  a  less  than  adequate 
Job  in  carrying  out  its  oversight  respon- 
sibiUties  with  respect  to  the  Federal 
Trade  Commission.  It  Is  easy  to  find  ex- 
amples of  the  results  cA  this  lack  of  effec- 
tive oversight.  Indeed,  we  can  point  to  a 
number  of  cases  in  which  the  FTC  has 
artificially  inhibited  competition.  For  ex- 
ample, in  the  Encyclopaedia  Brittanlca 
case  and  the  Johnsons  Product  case,  the 
Commission  imposed  requirements  on  a 
company  which  were  not  applicable  to 
its  competitor.  In  the  Federal  Glass  case, 
because  the  FTC  prevented  a  merger,  the 
compfmy  went  out  of  business  leaving  the 
field  to  the  company's  large  competitOTS. 

In  my  view,  the  Commission  has  also 
from  time  to  time  begun  a  rulemaking 
proceeding  without  doing  the  necessary 
background  wtHli  to  determine  whether  a 
trade  regulation  rule  is  necessary  in  the 
first  place.  For  example,  the  FTC  has  is- 
sued a  rule  to  regulate  the  health  spa 
industry.  However,  Its  own  Bureau  of 
Economics  reported  that  any  benefits 
flowing  from  such  a  rule  could  not  be 
expected  to  be  partlculariy  significant. 
"Hie  provisions  of  the  bill  before  lis  re- 
quires that  the  agency  do  more  up-front 
work  so  that  it  will  have  a  greater  ap- 
jHVciation  of  the  need  for  a  proposal  be- 
fore it  actually  issues  a  proposed  rule  and 
goes  through  the  rulemaking  process. 

The  Commission  has  also,  from  time 
to  time,  prc^xised  nonsensical  rules.  The 
proposed  over-the-counter  drug  rule  pro- 
vides an  example  of  this.  The  FTC  is 
going  to  require  that  advertisers  of  the 
products  use  the  scientific  and  medical 
terms  now  required  by  the  Food  and  Drug 
Administration.  Therefore  if  the  FTC  has 
its  way,  stomach  gas  will  have  to  be 
called  "antiflatulents." 

Mr.  Chairman,  most  people  cannot  un- 
derstand language  like  this.  Indeed  I  have 
seen  one  survey  that  shows  that  a  nimi- 
ber  of  people  surveyed  thought  "antiflat- 
ulent"  was  a  person  who  is  against  doc- 
tors while  at  least  one  person  thou^t 
the  term  was  a  fancy  name  for  a  bust 
developer.  Certainly  we  should  be  able 
to  expect  better  from  the  rules  flowing 
from  our  Federal  agoicies. 

Of  particular  concern  to  me  is  the  fact 
that  the  FTC  rule  proposals  are  ofttm 
either  duplicative  or  incompatible  with 
other  Federal  laws  or  Federal  policies. 
The  FTC's  mobile  home  rulemaking  pro- 
ceeding is  a  good  example  of  this.  In  this 
proceeding,  the  FTC  is  proposing  to  regu- 
late the  mobile  home  Industry  even 
though  the  industry  is  now  subject  to 
comprehensive  regulation  by  the  De- 
partment of  Housing  and  Urt>an  Devel- 
opment. In  my  view,  this  duplicative  reg- 
ulatory action  should  not  be  encouraged. 

Ihe  standards  and  certification  rule- 
making which  is  now  ongoing  at  the 
Commission  offers  a  classic  example  of 
the  kind  of  problem  I  am  talking  about. 


The  FTC  has  made  certain  proposals  to 
govern  the  way  in  irtildi  our  volmitaiy 
standards  writing  bodies  co  aboot  ttieir 
business.  Howevo-.  OMB  win  soon  be  Is- 
suing a  circular  directing  the  Dqwrt- 
ment  of  Commerce  to  issue  similar  guide- 
lines with  respect  to  standards 
t4>pllcable  to  products  purchased  by  the 
Government.  Since  these  gnfairilnes 
would  wply  to  most  major  manufac- 
turers, it  seems  to  me  that  the  FTCs 
proposed  rule  Is  at  best  saperfluous 
in  that  Its  provisions  are  not  Identical 
to  the  Department  of  Commerce's  guide- 
lines. It  Is  also  Inconsistent  and  confos- 
ing. 

Further,  the  FTC  rule  dmdicates  the 
National  Policy  on  Standards  whldi  is 
f  oUowed  by  most  standards  writing 
bodies.  The  FTC  proposal  Is  the  kind  of 
Federal  regulation  which  we  do  not  need, 
and  if  the  FTC  does  finalise  a  rule.ln 
this  area,  it  is  my  view  at  this  time  that 
It  would  be  a  good  candidate  for  legis- 
lative veto. 

The  provisions  of  HJl.  2313  are  very 
needed  provisions.  They  win  require  ttiat 
the  Commission  analyze  more  carefully 
the  need  for  regulation  before  proposing 
a  rule  and  wiU  give  the  Congress  the 
opportunity  to  look  over  the  Commis- 
sion's final  woric  product  before  It  goes 
into  effect.  CcmsequenUy.  I  urge  my  col- 
leagues to  support  the  legislation  before 
us  today. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
win  the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  Wisconsin  (Mr.  KAsmnmn) . 

Mr.  KASTENME3ER.  I  wredate  the 
goitleman  yielding.  I  take  this  time  to 
discuss  with  him  one  of  the  sections  In 
the  bin  which  resembles  a  section  In  a 
bin  to  come  before  us  later  this  week,  the 
hospital  cost  containment  policy.  It  re- 
lates to  what  is.  in  essence,  a  Judicial 
review  section  relating  to  congressional 
review. 

I  have  had  discussions  with  both 
gentlemen  from  North  Cartdina  and  the 
gentleman  from  New  York  (Mr. 
ScHEDKH) .  and  others  about  this.  It  is  a 
matter  of  a  provision  which  would  nor- 
mally have  come  to  the  Judiciary  Com- 
mittee were  it  a  separate  biU. 

Section  302(f)  mandates  that  the  dis- 
trict court,  in  terms  of  constltotlonal 
questions  relating  to  this  section  in  the 
bill.  WiU  certify  such  questions  to  the 
circuit  court  of  am>eals  and  that  par- 
ticular court,  namdy.  the  circuit  court 
of  appeals,  must  assemble  en  banc  in  the 
5th  and  9th  circuits,  which  may  mean  as 
many  as  20  or  more  judges,  to  expedi- 
tiously consider  this  matter.  Actually 
this  Is  somewhat  Judicial  overkill.  I  be- 
lieve. 

In  any  event.  I  think  it  would  have 
been  more  appropriate  had  we  consid- 
ered the  implications.  We  are  attempt- 
ing to  rationalize  some  of  these  expedited 
Judldal  procedures  In  other  matters  at 
the  present  time.  In  light  of  that.  I  am 
authorized  to  q>eak  on  bdialf  of  the 
ranking  mlnori^  member  of  my  Sub- 
committee on  Courts.  CivU  Liberties,  and 
the  Administration  of  Justice,  the  gentle- 
man from  Illinois  (Mr.  RAn.SBACK) . 

We  would  urge  that  the  gentleman 
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f  RMU  North  Carolina  and  the  gentlemmn 
fToax  New  York,  aamimlng  the  bill  panes 
In  moie  or  leu  Its  present  form  and  this 
section  remains  intact,  and  it  is  not  sub- 
ject to  amendment,  of  course,  would 
consider  f>f»«*»i'»ng  the  bill  in  conference, 
bringing  it  back  in  some  form  to  more 
or  leas  resemble  what  we  have  already 
agreed  to  do  in  the  other  bill,  the  hospital 
cost  containment  pohcy  bill. 

Mr.  BROYHILL.  I  appreciate  the 
gentleman's  remaps  and  the  concerns 
expressed  by  the  gentleman  from  Wis- 
consin. At  the  time  the  subconmiittee 
considered  the  legtslative  review  and  veto 
provisions  this  subsection  was  put  into 
the  Mil  at  the  request  of  the  gentleman 
from  New  York  and,  of  course,  I  thought 
that  it  was  an  effort  to  try  to  get  some 
answer  from  the  courts  quickly  as  to  the 
coostitutlooality  of  le^slative  review 
and  veto  as  it  applies  to  the  Federal 
Trade  CommlssiOD  rules  and  regulations. 

As  a  result  of  that,  I  did  agree  with 
the  gentleman  from  New  York  to  putting 
it  in  the  bill  at  this  point.  I  can  under- 
stand the  concerns  that  the  gentleman 
from  Wisconsin  has.  and  certainly  as  one 
member  of  the  committee  who  is  a  po- 
tential conferee  I  will  assure  him  that 
we  will  give  very  careful  consideration 
to  his  views  and  suggested  language  that 
he  thinks  should  be  here.  As  he  knows, 
under  the  present  rule  we  are  not  able 
to  amend  at  this  time. 

Mr.  KASTENMEIER.  If  the  gentleman 
wiU  yield  fiirther.  I  m)preciate  the  as- 
surance of  the  gentleman  from  North 
Carolina  and.  of  course.  I  accept  that. 

Mr.  BROYHILL.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consimie  to  the  gen- 
tleman from  New  York  (Mr.  ScHnrxs). 

M^.  SCHEUER.  Mr.  Chairman.  I  agree 
completely  with  the  remarks  of  the  gen- 
tleman from  North  Carolina,  and  we  will 
attempt  diligently  tn  the  conference  to 
give  meaning  to  the  views  expressed  by 
the  gentleman  from  Wisconsin.  We  will 
icdn  in  a  mutual  effort,  I  am  sure. 

Mr.  BROYHHIj.  Mr.  Chairman,  I  jrleld 
2  minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Rdtsldo),  the  ranking  mi- 
nority member  of  the  subcommittee. 

Mr.  RINALDO.  Mr.  Chairman.  I  sup- 
port the  bill  before  the  House  today  for  a 
niuiiber  of  different  reasons. 

lb  my  view,  this  legislation  makes  some 
very  necessary  changes  in  the  FTC's  rule- 
making processes. 

Among  the  various  provisions  of  the 
bin  are  requirements  that  the  agency 
issue  a  regulatory  analysis  along  with  its 
rules,  that  It  set  and  keep  Internal  dead- 
lines, that  it  publish  a  semi-annual  regu- 
latory agenda  detailing  its  plans  for  the 
future,  and  that  it  review  from  time  to 
time  the  continued  need  for  rules  which 
are  already  on  the  books. 

The  bill  also  contains  a  legislative  veto 
provision. 

I  am  convinced  that  this  device  will  be 
most  helpful  in  aiding  the  Congress  to 
more  carefUUy  oversee  the  activities  of 
the  Federal  Trade  Commission. 

In  my  opinion,  one  of  the  best  exam- 
ples of  what  I  am  talking  about  Is  the 
Federal  Trade  Commission's  recently  is- 
sued home  Insulation  rule. 


Now,  it  may  be  that  the  FTC  had  a 
good  idea  when  they  started  this  pro- 
ceeding, but  unfortunately,  the  rule 
which  they  finally  Issued  could  be  sub- 
stantially improved. 

First  of  all,  the  rule  is  vlrtuaUy  impos- 
sible to  comply  with. 

This  is  because  the  agency  is  requiring 
certain  kinds  of  testing  even  though  the 
equipment  to  do  this  testing  does  not  yet 
exist. 

Indeed,  the  National  Bureau  of  Stand- 
ards teUs  us  that  it  will  be  a  number  of 
months  before  the  equipment  can  be  de- 
veloped and  the  accuracy  of  that  equip- 
ment verified. 

Further,  the  rule  specifies  that  certain 
kinds  of  disclosure  statements  must  be 
included  in  all  advertising,  including 
television  advertisements. 

Those  disclosure  statements  could  take 
up  to  15  seconds  of  the  television  adver- 
tisement. 

Since  many  companies  buy  30  second 
spots  in  prime  time  television,  this  re- 
quirement is  very  significant. 

The  requirement  that  radio  and  tele- 
vision advertisements  contain  specific 
disclosure  statements  is  a  rather  innova- 
tive concept. 

Although  the  Commission  has  from 
time  to  time  ordered  corrective  advertis- 
ing: in  this  case,  the  Commission  is  re- 
quiring disclosure  of  certain  kinds  of 
information  without  finding  beforehand 
that  deceptive  advertising  has  indeed 
taken  place. 

Had  a  legislative  veto  device  been 
included  in  the  legislation  in  the  95th 
Congress,  the  FTC  Conference  Report 
would  have  passed  the  House,  and  we 
wauld  not  have  to  be  dealing  with  it 
today. 

The  device  would  have  been  available 
to  overturn  this  rule. 

Therefore,  it  is  important  that  we  pass 
H.R.  2313  and  send  it  to  the  other  body 
for  action  as  soon  as  possible. 

Mr.  BROYHILL.  Mr.  C:hairman.  I  yield 
such  time  as  he  may  ccHisiune  to  the 
gentleman  from  CTalifomia  (Mr.  Savu- 

WAT). 

Mr.  8HUMWAY.  Mr.  Chairman,  our 
Nation  is  confronted  with  serious  eco- 
nomic problems.  The  annual  rate  of  In- 
fiation  is  hovering  around  13  percent;  the 
prime  interest  rate  is  greater  than  15 
percent;  the  number  of  Americans  un- 
employed can  be  expected  to  Increase  in 
the  next  few  months:  our  level  of  savings 
and  investment  is  dangerously  low.  as  ia 
our  rate  of  productivity  growth. 

As  a  member  of  the  Economic  Stabili- 
zation Subcommittee  of  the  Banking 
Committee,  I  have  been  participating  in 
recent  weeks  in  hearings  on  the  Chrys- 
ler Corp.'s  request  for  a  Federal  lotm 
guamntee.  It  has  been  repeatedly  argued 
that,  if  Federal  assistance  is  not  forth- 
coming, our  10th  largest  industrial  cor- 
poration may  actually  fail.  Tills,  Mr. 
Chairman,  is  just  one  more  indication — 
albeit  a  fairly  dramatic  one — of  the 
perilous  state  of  our  ecmiomy. 

Throughout  our  hearings,  the  wit- 
nesses have  repeatedly  alluded  to  two 
primary  reasons  for  Chrysler's  present 
condition:   The  impact  of  the  energy 


crisis,  and  the  burden  of  Federal  regu- 
lation. We  are  all  aware  of  the  serious- 
ness of  our  energy  problems  and.  hope- 
fully, are  taking  the  actions  necessary 
to  ease  the  situation. 

Yet  what  about  the  burden  of  Federal 
regulation,  not  (mly  with  regard  to 
Chrysler,  but  as  it  affects  our  entire 
economy?  It  has  been  estimated  that  the 
cost  of  compliance  with  such  regulations 
may.  on  an  annual  basis,  exceed  $100 
billion.  And.  in  a  much  more  immediate 
sense.  I  am  certain  we  have  all  heard 
from  many  of  our  constituents — small 
businessmen,  farmers,  professional  peo- 
ple of  all  types — about  the  expense  in- 
volved in  complying  with  what  are  often 
perceived  to  be  excessive,  unnecessary, 
and  even  Ulogical  Federal  regiUatlons. 

The  agency  that  has  perhaps  been  most 
criticized  for  its  apparent  excess  of  zeal 
is  the  Federal  Trade  Commission.  I.  for 
one.  have  been  one  of  these  critics,  as 
have  a  number  of  our  colleagues.  It  is  not 
really  surprising  that  the  FTC  has  been 
functioning  without  a  formal  congres- 
sional authorization  for  the  past  couple 
years — I  seriously  doubt  whether  the 
FTC  would  have  been  permitted  to  oi»er- 
ate  in  just  the  same  fashion  it  has  if  we 
in  this  body  had  taken  up  FTC  author- 
izing legislation. 

I  am  therefore  pleased  that  an  FTC 
authorization  is  now  before  us — although 
I  am  disturbed  that  it  was  felt  necessary 
for  us  to  deal  with  this  under  a  restric- 
tive rule.  I  think  it  is  obvious  that  If  ah 
open  rule  had  been  adopted,  we  might  be 
talcing  an  even  closer  look  at  the  FTC — 
and  perhaps  making  further  improve- 
ments—than will  otherwise  be  the  case. 

Nevertheless,  the  legislation  before  us 
is  not  without  merit.  I  am  particularly 
supportive  of  the  legislative  veto  provi- 
sion. It  is  clear  that,  in  many  instances, 
the  FTC  has  acted  in  a  manner  that  ex- 
ceeds, or  is  even  contrary  to  the  intent 
of  Ccmgress.  It  is  essential  that  Congress 
require  Federal  agencies  to  carry  out 
their  duties  in  a  fashion  consistent  with 
the  law.<i  as  we  write  them.  In  fact.  I  do 
not  expect  that  we  will  have  to  resort 
to  the  legislative  veto  very  often— the 
mere  fact  of  its  existence  will  hopefully 
encourage  the  FTC  to  act  in  a  more  re- 
sponsible way. 

Mr.  Chairman,  our  constituents  de- 
mand that  we  do  no  less.  We  must  re- 
store to  Congress  the  right  to  determine 
appropriate  regulatory  activity — and  re- 
move the  great  discretionary  power  that 
is  being  increasingly  assumed  by  im- 
elected  bureaucrats.  We  have  substantial 
laws  on  the  books  which  guard  against 
the  practices  with  which  the  FTC  Is  con- 
cerned— and  they  should  be  enforced. 
However,  it  is  the  prop«isity  for  the  FTC 
to  engage  In  "fishing  expeditions"  that 
we  must  eliminate — not  their  legitimate 
duties.  Again,  the  legislative  veto  will  be 
most  helpful  in  this  regard. 

Mr.  Chairman,  the  legislation  before 
us  today  is  not  perfect.  It  will  be  im- 
proved if  the  two  substantive  amend- 
ments allowed  under  the  rxile  are 
adopted.  It  could  have  been  Improved 
further  if  an  open  rule  had  been  pro- 
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vlded.  To  quote  the  distinguished  Speaker 
of  the  House — 

I  think  the  feeling  of  the  House  Is  that 
they — the  PTC — ^have  overextended  them- 
selves. I  think  tbeyYe  s  little  ambitious — a 
Uttle  overly  ambitious. 

I  am  pleased  to  say  that  not  only  do 
I  agree  with  the  Speaker,  I  would  be 
prepared  to  go  further.  The  message  we 
are  getting  from  the  American  people  is 
apparent:  they  are  just  plain  fed  up. 

I  only  hope  the  legislation  before  us 
today  is  a  forceful  enough  response  to 
this  message.  Again,  Mr.  Chairman,  I 
must  urge  our  colleagues  to  recognize 
that  if  we  are  really  serious  about  solv- 
ing our  economic  problems,  we  must 
make  even  stronger  efforts  In  the  area  of 
regulatory  reform  in  the  future. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
yidd  such  time  as  he  may  consume  to  the 
gentleman  from  Nebraska  (Mr.  Bereu- 
Tn). 

Mr.  BEREUTER.  Mr.  Chairman.  I 
would  like  to  take  this  opportunity  to 
address  the  legislative  veto  provisions  of 
the  pending  bill.  H.R.  2313,  the  FTC  Im- 
provement Act  of  1979.  Specifically,  I 
refer  to  section  302  of  the  pending  bill — 
that  section  giving  Congress  the  oiH>or- 
tunity  to  override  rules  or  regulations 
promulgated  by  this  particular  agency. 

I  will  not  use  this  time  to  defend  or 
attack  any  of  the  industries  that  have 
been  subject  to  FTC  Investigation  and 
rulemaking.  In  fact,  I  would  be  the  first 
to  admit  that  there  are  instances  of 
abuse  within  these  industries  to  the 
point  where  the  public's  Interests  are  not 
being  served.  Investigation  and  correc- 
tion of  such  abuse  is  warranted.  But  that 
kind  of  activity  is  far  different  from  al- 
lowing a  small  group  of  Individuals  who 
wish  to  engage  in  a  voidetta  against  a 
particulEu-  industry  to  have  free  reign  to 
attack  and  undermine  an  entire  Industry 
without  clear  oversight  by  elected  repre- 
sentatives of  the  people. 

The  legislative  veto  provision  allows 
Congress  to  overturn  an  FTC  rule  by 
passage  of  a  concurrent  resolution  of  both 
Houses  within  90  days  of  submission  of 
the  rule  to  Congress:  or,  by  passage  of 
such  a  resolution  by  one  House  within 
60  days  and  failure  of  the  other  House  to 
overturn  that  acticm  within  30  days.  The 
bill  also  provides  for  an  expedited  Judi- 
cial review  of  the  constitutionality  of  the 
legislative  veto  mechanism. 

To  say  that  the  American  people  are 
"fed  up"  with  Oovemment  overregula- 
tlon  Is  an  understatement.  Tb  blame  such 
overregulation  solely  on  Government 
bureaucrats  is  a  "cop  out." 

I  have  felt  for  a  long  time  that  many 
of  the  problems  and  frustrations  of  mod- 
em government  relate  directly  to  the 
failure  of  Congress  to  aggressively  exer- 
cise Its  oversight  responsibilities.  I  am 
not  here  to  defend  Washington  bureau- 
crats or  the  manner  in  which  they  choose 
to  administer  the  laws  we  pass.  I  am  here 
to  say  that  Congress  can  do  something 
about  It. 

It  is  CtHigress  that  passes  the  laws  that 
govern  our  Nation.  Administrative  rule- 
making represents  the  fine  tuning  of 


those  laws.  Congress,  therefore,  has  both 
the  authority  and  the  obligation  to  as- 
sume a  mom  active  role  in  the  approval 
and /or  disapproval  of  rules  and  regula- 
tions promulgated  by  Federal  agencies. 

I  can  think  of  few  Federal  agencies 
that  rival  the  Federal  Trade  Com- 
mission in  their  ability  to  rouse  both 
genuine  concern  and  downright  out- 
rage on  the  part  of  my  constituents.  If 
it  Is  true  that  the  FTC  has  become  the 
focal  point  for  critics  of  Oovemment 
over-regulation,  then  I  can  think  of  no 
Federal  agency  that  deserves  it  more. 

While  I  had  formed  some  opinions 
about  this  agency  prior  to  my  election  to 
Congress,  those  opinions  have  been  doub- 
ly reinforced  since  I  came  to  Washing- 
ton and  have  seen  first-hand  the  extent 
to  which  this  agency  has  Interfered  with, 
complicated  and  harassed  a  variety  of 
constituent  groups.  Whether  It  is  funeral 
directors,  life  insurance  salesmen,  the 
cereal  Industry,  or  used  car  dealers,  the 
story  is  the  same  over  and  over  again. 
The  heavy-handed,  arbitrary,  arrogant 
manner  by  which  this  agency  and  Its 
staff  pursue  a  mission  makes  one  wonder 
whether  the  charter  for  the  agency 
should  be  extended,  let  alone  without 
clear  evidence  that  Congress  intends  to 
exercise  considerably  more  Infiuence 
over  the  direction  of  that  agency's 
activities. 

That  is  the  primary  reason  behind  the 
legislative  veto  provisions  of  the  pend- 
ing bill.  While  I  was  not  here  in  the  last 
Congress.  I  know  that  this  particular 
House,  on  several  occasicxis,  came  down 
very  strongly  in  support  of  the  legisla- 
tive veto  mectianism  only  to  see  its  ef- 
forts frustrated  by  the  Senate.  There  is 
absolutely  no  way  that  a  reauthoriza- 
tion of  the  Federal  Trade  Commission 
should  move  forward  without  a  legisla- 
tive veto  provision.  And,  if  we  have  to 
keep  returning  such  a  bill  to  the  Senate 
until  it  backs  down,  then  so  be  it. 

The  legislative  veto  will  do  more  than 
provide  Congress  with  the  opportunity 
to  override  excessive,  unnecessary  reg- 
ulations. By  its  very  existence,  it  will 
serve  as  a  brake  on  the  entire  process. 

The  staff  of  the  agency  will  be  far 
more  wary  of  engaging  in  a  personal 
vendetta  if  they  know  their  actions  will 
be  subject  to  the  scrutiny  and  disap- 
proval of  Congress.  If  the  staff  can  pro- 
duce solid  evidence  and  make  a  con- 
vincing case  for  Oovrarunent  regulation, 
then  let  them  come  forward  and  justify 
their  recommendations.  But.  It  is  the 
U.S.  Congress,  elected  by  and  represent- 
ing the  people,  that  should  have  the  op- 
portunity to  review  and  if  necessary, 
veto  whatever  rec<nnmendations  and 
regulations  are  made. 

In  conclusion,  Mr.  Chairman,  my  sup- 
port for  the  legislative  veto  goes  far 
beyond  the  provisions  in  the  pending 
bill.  I  believe  it  is  a  necessary  addition 
to  the  entire  regulatory  process.  Accord- 
ingly, I  am  a  cospcmsor  of  Congressman 
Lkvitas'  bill.  HJl.  1776,  the  Administra- 
tive Rule  Making  Reform  Act. 

The  steps  we  are  taking  today  are  Just 


the  beginning  of  what  I  hope  win  become 
a  major  redirection  of  the  enttoe  rega- 
latory  process.  I  commend  the  commit- 
tee for  taking  action  with  referenee  to 
the  FTC  reauthorization,  and  I  urge  the 
Congress  to  sappmt  ttie  provtaiaos  of 

section  302. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
yidd  such  time  as  he  may  connnne  to 
the    genUonan    from    Colorado    (Mr. 

KlAMKX). 

Mr.  KRAMER.  Mr.  Cliairmaa.  I  have 
become  increasing^  concerned  about  the 
rulemaking  proceedings  being  conducted 
by  the  Federal  Trade  Commission.  I  have 
serious  concerns  about  the  apprcvriate- 
ness  and  the  wisdom  of  many  of  these 
proceedings,  particularly  the  FTCs 
standards  and  cotiflcation  iM-oceeding.  I 
beUeve  the  Fedoal  Trade  CTOmmission 
can  be  faulted  on  at  least  two  grounds  in 
this  endeavor.  The  Federal  Ttade  Com- 
mission is  unwisely  spending  taxpayers' 
money  on  this  proceeding,  and  the  ulti- 
mate economic  cost  of  the  rule  to  the 
Nation's  economy  would  be  severe.  It  Is 
these  two  costs — the  rulemaking  cost  and 
the  economic  cost — that  I  wish  to  bring 
to  the  attention  of  my  colleagues. 

It  is  undisputed  that  standardization 
results  in  substantial  benefits  for  society, 
industry,  and  government.  These  benefits 
are  numerous.  Standardization  facili- 
tates educated  purchasing  decisions 
about  ccHnidex  products.  It  protects  the 
public  from  unsafe  and  shoddy  merchan- 
dise. It  prcMnotes  interchangeability  of 
components,  which  results  in  tum  from 
production  efficiencies  and  which  facili- 
tates repiurs.  It  facilitates  convenience 
and  price-quality  comparisons  fay  con- 
simiers  through  the  eliminatJtMi  of  need- 
less product  differentiation.  It  in- 
creases the  acceptability  of  innovative 
products  and  technologies.  And  it  facili- 
tates market  entry  by  new  small  busi- 
nesses, or  diversification  into  new  prod- 
uct lines  by  existing  firms.  The  aggregate 
benefits  of  standardization  have  never 
beoi  calculated,  but  they  are  unquestion- 
ably huge.  Given  the  tremendous  eco- 
nomic benefits  attributable  to  the 
Nation's  standards  sjrston,  it  follows  that 
the  rule  would  only  be  in  the  puUic  inter- 
est if  unfair  and  deceptive  acts  or  prac- 
tices in  the  standards  and  certification 
processes  were  substantial  and  wide- 
spread. In  fact,  the  FTC  has  based  its 
rulemaking  on  a  mere  handful  OL  abuses, 
and  even  these  are  already  reachable  un- 
der the  existing  antitrust  law.  In  light  of 
the  relative  absence  of  abuse,  compared 
with  the  substantial  positive  benefits 
M^ch  have  been  realized  through  the 
voluntary  standards  process  in  the  pri- 
vate sector,  the  proposed  rale  would 
amount  to  throwing  a  monkey  wrench 
into  a  wen-tuned  piece  of  economic 
machiiaeiT- 

I  draw  my  colleagues  attenti(m  to  the 
fact  that  the  Federal  Trade  Commission 
has  been  spending  upward  of  a  mHUon 
dollars  of  the  taxpayers'  m<mey  to  pro- 
ceed with  the  current  ndemaUng.  The 
FTC  has  budgeted,  from  1974  throu^ 
1980,  $723,000  for  the  proceeding,  not  in- 
cluding costs  for  the  presiding  officer.  In 
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addition,  tbe  FTC  has  already  budgeted 
over  $123,000  for  public  participation 
thus  far. 

its  own  view  is  that  the  results  of  the 
agency's  efforts  thus  far  do  not  Justify 
further  expenditure  of  tax  dollars  and 
further  Ctovemment  regulation  in  an 
area  which,  for  all  its  complexity,  has 
worked  exceptionally  well  in  the  private 
sector.  In  addition  to  the  direct  costs  In- 
curred tqr  the  agency  in  proceeding  with 
this  ill-advised  endeavor,  we  must  silso 
consider  the  indirect  costs. 

One  assured  effect  of  the  proposed  rule 
will  be  to  substantially  Increase  the  cost 
of  standards  development,  and  hence 
the  cost  of  products  to  the  consumer. 
Many  companies,  groups,  and  individuals 
who  formally  paxticipated  in  standards 
proceedings  will  find  the  increased  mone- 
tary and  time  costs  to  be  prohibitive. 
Some  standards  developers  wiU  un- 
doubtedly also  find  these  Increased  costs 
too  high,  and  cease  operations.  The  re- 
sults will  be  fewer  standards  and  in- 
creased concentration  in  the  standards 
development  industry.  Only  a  few  large 
organizations  will  be  able  to  afford  the 
expense  and  added  risk  which  will  be 
Imposed  by  the  rule.  Each  miscalcula- 
tion In  complying  with  the  nebulous  re- 
quirements of  the  rule  can  result  in  a 
clvU  penalty  of  up  to  $10,000  per  day. 

The  Increased  legal  risks  created  by 
the  rule  will  serve  as  a  significant  dis- 
incentive to  private  standards  develop- 
ment and  use.  The  standards  developers, 
certlflers,  and  marketers  wlU  incur  sub- 
stantial legal  expenses  in  attempting 
to  comply  with  the  rule's  complexity. 
For  many  reasons  the  only  feasible  course 
of  actl<m  for  many  current  standards 
participants  will  be  to  forego  the  bene- 
fits of  standardization,  to  the  ultimate 
detriment  of  the  consumer. 

In  addition,  there  will  be  the  additional 
costs  associated  with  the  expanded  Gov- 
ernment bureaucracy  necessary  to  im- 
pose and  monitor  the  rule,  which  is  so 
broad  in  Its  coverage. 

These  costs  must  be  weighed  against 
the  few  if  any  benefits  which  might  ac- 
crue from  the  rule  Itself.  Given  the  great 
value  to  society,  industry,  and  the' gov- 
ernment from  the  present  standardiza- 
tion and  certification  processes,  the 
minimal  amount  of  abuse  which  has 
been  fotmd,  the  adequacy  of  existing 
law  to  deal  with  those  abuses,  the  clear 
detrimental  effect  of  the  proposed  rule, 
and  the  rule's  questionable  benefits,  we 
are  presented  with  a  rule  that  is  not  hi 
the  public  interest. 

President  Carter  indicated  a  clear 
commitment  to  Congress  concerning 
over-regulation.  He  stated: 

One  of  my  kdmlnlatratlon's  major  go«U 
la  to  free  the  American  people  from  the  bur- 
den of  over-regulation.  We  must  look,  In- 
duatry-by-lndustry.  at  what  effect  regula- 
tion hM— whether  It  simply  blunts  the 
healthy  forces  of  competition.  Inflates  the 
prices,  or  discourages  business  innovation. 
Whenever  It  seems  the  frae  market  would 
better  serve  the  public,  we  wUl  eliminate 
government  regulation. 

Clearly.  The  FTC's  own  records  in  this 
™«maklng  proceeding  indicate  a  waste 
of  taxpayers'  money  and  a  potential 


regulation  with  crippling  economic  re- 
verberations. Rather  than  throw  good 
money  after  bad,  I  urge  this  body  to  send 
a  clear  message  to  the  Federal  Trade 
Commission  that  such  proceedings  are 
not  In  furtherance  of  the  will  of 
Congress. 

Mr.  BROYHILL.  Mr.  Chairman.  I  yield 
such  time  as  he  may  c<Misume  to  the 
gentleman     from     Pennsylvania     (Mr. 

COUCHLIN). 

Mr.  COUGHLIN.  Mr.  Chairman,  if  this 
bill  were  not  being  considered  under  a 
closed  rule,  I  would  be  prepared  to 
advocate  some  needed  changes  in  the 
Federal  Trade  Commission's  governing 
charter. 

Since  1977,  the  Federal  Trade  Com- 
mission has  been  operating  without  an 
authorization  due  to  understandable  dif- 
ferences of  opinion  between  the  House 
and  Senate  authorization  committees. 
During  this  period,  the  House  Appro- 
priations Committee,  upon  which  I  serve, 
has  funded  the  Commission  through 
continuing  resolutions  and  addressed 
many  of  its  controversial  decisions.  The 
Appropriations  Committee  considered, 
for  example,  the  proposed  FTC  ban  on 
children's  advertisements  and  this  year 
included  a  provision  in  its  expiring  fiscal 
year  1980  continuing  resolution  forbid- 
ding the  Commission  from  initiating  any 
new  procedures  or  promulgating  any 
final  rules  until  it  has  an  authorization. 

These  deUberations  have  reinforced 
my  strong  belief  that  the  FTC's  author- 
ity is  in  many  respects  tantamoimt  to 
legislation.  Time  and  time  again,  we 
have  seen  our  legislative  efforts  frus- 
trated or  distorted  when  the  PTC  issues 
its  final  rules  and  the  Congress  has  had 
to  resort  to  putting  riders  on  appropria- 
tions bills  to  prevent  a  proposed  rule 
from  going  into  effect.  While  these  riders 
are  effective  during  the  particular  fiscal 
year,  they  are  temporary.  The  FTC  is 
making  legislative  decisions  which 
should,  in  my  opinion,  be  made  by  the 
law-making  body  elected  by  the  people, 
the  Congress.  Therefore,  I  strongly  sup- 
port the  committee's  inclusion  of  a  legls* 
lative  veto  and  hope  the  Senate  agrees 
with  the  House  provision. 

The  Congress  has  been  negligent  in  its 
responsibility  to  oversee  the  policies  and 
performance  of  the  PFC  and  Federal 
agencies  in  general.  Through  the  legis- 
lative veto,  we  will  be  required  to  review 
and  assess  the  riiles  and  regiilations  be- 
ing promulgated  because  of  our  legisla- 
tive mandates.  If  the  legislative  veto 
proves  onerous  and/or  time  consuming, 
it  will  then  be  a  valuable  object  lesson 
for  the  Congress  to  be  more  careful  in 
drafting  enacting  statutes. 

At  the  same  time,  however,  my  work 
on  the  Appropriations  Committee  has 
shown  that  the  legislative  veto  will  not 
totally  solve  the  many  abuses  of  the  FTC. 
What  the  Congress  ought  to  do  is  to 
redefine  the  basic  grant  of  authority  to 
the  FTC  and  clearly  speU  out  the  Com- 
mission's responsibilities. 

The  basic  mission  of  the  FTC  is  an 
important  one,  aimed  at  protecting  both 
consumers  and  industry  against  unfair 
methods  of  competition  and  unfair  or 
deceptive  acts  or  practices.  However,  re- 


cently we  have  seen  the  Commission  take 
its  broad  statutory  mandate  and  push  it 
above  and  beyond  its  proper  limitations. 
The  Commission  has  taken  imto  Itself 
the  role  of  maker  and  shaper  of  public 
policy — a  development  which  I  believe 
to  be  contrary  to  congressional  Intent. 
In  my  opinion,  the  proper  rede  of  the 
FTC  Ls  as  an  arm  of  the  Federal  Govern- 
ment chartered  to  carry  out  established 
policies  aimed  at  protecting — not  chang- 
ing— consumer  habits  or  legal  business 
practices.  The  Congress  must  firmly  and 
clearly  inform  the  FTC  that  it  is  in 
existence  to  carry  out  the  public  policy 
objectives  of  the  Congress — not  establish 
independent  goals  which  may,  in  the 
Commission's  opinion,  be  desirable  to 
pursue. 

I  also  believe  that  steps  should  be 
taken  to  keep  the  Commission  out  of  the 
business  of  censoring  truthful  advertls- 
ling  on  innovative  "public-policy" 
grounds.  Recent  public  statements  by 
Commission  members  and  staff  indicate 
a  belief  that  the  Commission  is  author- 
ized under  the  broad  language  of  the  law 
to  regulate  the  content  of  nondeceptlve 
advertising  on  the  grounds  that  It  is 
unfair,  even  though  truthful,  because  it 
does  not  supply  the  kind  of  information 
that  the  FTC  thinks  it  should  supply. 
This  Congress  will  be  establishing  a 
dangerous  precedent  if  it  permits  a  Gov- 
ernment agency  to  set  itself  up  as  a  cen- 
sor of  the  content  of  truthful  commer- 
cial speech  on  the  basis  of  that  agency's 
views  of  fairness. 

We  need  to  protect  American  business 
from  overbroad  investigative  subpenas 
demanding  the  production  of  great  quan- 
tities of  information  and  documents  with 
no  requirement  that  these  demands  be 
relevant  to  some  siispected  violation. 
Over  the  years,  the  courts  have  expanded 
the  Commission's  authority  to  engage  in 
fishing  expeditions,  holding  that  it  can 
use  its  power  to  compel  the  production 
of  information  Just  to  satisfy  its  "ofBcial 
curiosity."  The  Commission's  powers  of 
visitation  and  subpena  are  awesome 
powers  that  require  reasonable  safe- 
guards against  abuse.  The  Senate  will 
soon  mark  up  a  bill  which  would  curb 
this  subpena  power  by  requiring  that  the 
Commission  specify  the  conduct  they  are 
investigating  and  why  the  Commission 
believes  that  the  conduct  violates  the 
law.  This  would  force  the. Commission 
to  draft  narrower  and  more  reascmable 
subpenas,  and  also  establish  criteria  for 
Judicial  review  of  these  subpenas. 

Unfortunately,  the  rule  under  which 
we  are  considering  this  measure  does  not 
aUow  amendments  that  would  provide 
the  basic  changes  I  feel  are  necessary.  I 
would  hope,  however,  that  the  other  body 
will  make  a  concerted  effort  to  correct 
the  basic  causes  of  excessive  FFC  regu- 
lations. If  so,  I  would  wish  to  call  to  the 
attention  of  the  House  Conferees  that  I 
am  confident  this  approach  would  have 
considerable  support  in  the  House  of 
Representatives. 

Mr.  BROYHILL.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  California  (Mr.  Pashatah ) , 
who  has  done  a  considerable  study  In 
prior  times  on  this  issue  of  the  constitu- 
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tionallty  of  the  legislative  review  and 
veto  procedure. 

Mr.  PASHATAN.  Mr.  Chairman.  I 
thank  the  gentleman. 

The  legislative  veto,  in  my  personal 
opinion,  is  a  perfectly  constitutional  and 
legitimate  function  for  the  Congress  to 
play.  Article  I  of  the  Constitution, says 
that  all  legislative  powers  gninted 
therein  shall  be  vested  In  the  Congress. 
The  rulemaking  function  of  the  depart- 
ments and  agencies  is  in  the  nature  of  a 
legislative  activity,  and  it  seems  to  me 
that  it  is  perfectly  soimd  constitutional 
policy  for  the  Congress  to  take  an  active 
role  in  overseeing  the  legislative  func- 
tions of  the  agencies. 

That  is  best  expressed  and  best  mani- 
fested in  the  form  of  a  legislative  veto. 
It  is  a  practice  that  goes  back  not  on^ 
to  the  early  Congresses,  but  the  early 
Congresses  based  their  practice  upon  the 
practice  done  in  parliamentary  England. 
The  early  Congresses  had  statutes  con- 
taining legislative  veto  provisions  that 
were  the  same  kind  of  statutes  that  the 
Parliament  had  in  England.  If  our 
Founding  Fathers  were  aware  of  the  leg- 
islative veto  provision  in  those  A&ys,  cer- 
tainly they  did  not  deem  it  to  be  in  viola- 
tion of  the  Constitution  or  in  violation  of 
our  separation  of  powers. 

D  1940 

Mr.  ECKHARDT.  »«r.  Chairman,  will 
the  gentleman  yield? 

Mr.  PASHAYAN.  I  yield  to  the  genUe- 
man  from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
may  say  that  I  strongly  disagree  with  the 
gentleman.  When  there  Is  no  opportunity 
for  submission  to  the  President  for  his 
veto  on  a  matter  which  requires  the  con- 
currence of  both  Houses.  I  think  it  vio- 
lates article  I,  section  7  of  the  Constitu- 
Uaa. 

Mr.  Chairman,  article  I.  section  7  of 
the  Constitution  unequivocably  provides 
that  any  action  which  requires  the  con- 
currence of  both  Houses  of  Ccmgress 
must  be  submitted  to  the  President.  He 
then  has  the  authority  to  veto  It.  It  can- 
not have  effect  imless  the  President  has 
the  opportunity  to  veto  It.  Section  302(a) 
(2)  of  the  bill  in  subsectlCHi  (A)  provides 
that  a  final  rule  may  he  vetoed  by  con- 
current resolution  of  both  Houses.  No 
provision  Is  made  for  presentation  to  the 
President  for  his  veto.  In  subsection  (B) , 
an  alternative  method  of  legislative  veto, 
neither  House  may  exercise  Its  veto  if  the 
other  House  elects  to  disagree.  Certainly, 
such  OHidition  requires  the  concurrence 
of  both  Houses.  TTie  regulation  by  one 
House  of  its  nonconcurrence  negates  the 
attempt  by  the  other  to  nullify  the  FTC 
rules.  But  even  if  the  alternative  process, 
by  some  strained  and  artificial  conten- 
tion, could  be  deemed  not  to  require  the 
concurrence  of  both  Houses,  the  provi- 
sions of  paragraph  (2)  must  be  read  as 
a  whole  process.  Clearly,  the  (A)  process 
Indicates  that  the  (B)  process  Is  merely  a 
procedural  alternative.  The  entire  sec- 
tion 302  must  therefore  fall  as  constitu- 
tionally defective. 

Mr.  PASHAYAN.  I  would  simply  like 
to  say  that  the  word  "veto"  is  sometimes 
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misconstrued.  It  has  nothing  to  do  with 
the  Presidential  veto  whatsoever.  The 
legislative  veto  is  an  entirely  different 
matter.  It  simply  is  the  Congress  reserv- 
ing to  itself  the  power  to  nullify  rules 
and  regulations  made  pursuant  to  a  dele- 
gation of  legislative  power  that  Congress 
has  given  to  an  agency  or  a  department. 
Because  that  ability  of  the  agency  or  de- 
partment derives  from  the  legidathre 
powers  delegated  by  the  Congress,  the 
Congress  has  a  duty,  an  affirmative  duty, 
to  oversee  that  legislative  function  of  de- 
partments and  agencies  in  the  form  of 
a  legislative  veto. 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PASHAYAN.  I  yldd  to  the  gentle- 
man from  North  Carrtlna. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
know  the  gentleman  from  California 
agrees  with  me  In  this  particular  in- 
stance, that  we  are  talldng  about  an 
agency  that  Is  not  a  part  of  the  execu- 
tive branch.  It  is  really  an  arm  of  the 
Congress,  and  the  President  has  no  au- 
thority over  writing  of  rules  and  regula- 
tions for  the  Federal  Trade  Commission. 
That  Is  authority  that  we  granted  to  an 
independent  agency,  and  as  an  .arm  of 
the  Congress  I  think  we  do  have  some 
responsibility  to  review  and  pass  ^ome 
judgment  over  their  end- work  product. 

BAr.  PASHAYAN.  The  gentleman  Is 
perfectly  right.  In  the  case  of  an  Inde- 
pendent agency  which,  after  all.  essen- 
tially is  a  creature  created  in  the  1930's. 
the  case  for  legislative  veto  is  even 
stronger. 

Mr.  BROYHILL.  Mr.  Chairman.  I  yidd 
1  minute  to  the  gentleman  from  New 
York  (Bdr.  Orkeh)  . 

Mr.  GREEN.  Mr.  Chairman.  I  will  vote 
against  the  Russo  ammdment,  and 
would  like  to  share  with  the  Members  the 
fact  that  Cal  Collier,  the  last  Republican 
Chairman  of  the  FTC,  called  me  recently 
to  support  this  position. 

The  FTC  funeral  rule  appears  to  be  a 
necessary  measure  to  protect  liereaved 
consumers  at  their  most  vulnerable  mo- 
ments. It  would  be  sad  Indeed  if  we  de- 
nied ctMisumers  that  assistance. 

But  more  importantly.  I  am  voting 
against  this  Russo  amendment  because 
of  its  Imp<Miance  to  the  House.  For  the 
questlcm  before  us  is  not  merely  whether 
the  Federal  Trade  Commission  is  pr(q>- 
erly  carrying  out  its  duties  in  this  rule, 
but  whether  we  are  carrying  out  ours. 
Today  we  are  being  asked  to  Judge  the 
outcome  of  a  5 -year  action  of  a  regula- 
tory agency.  But  we  are  Judging  in  a 
blind  fashicm.  We  need  solid,  impartial 
information  to  resolve  the  often  c(Hiflict- 
Ing  statements  we  have  heard  from  spe- 
cial interest  groups.  We  have  been  given 
no  such  information.  We  have  not  re- 
ferred this  issue  to  committee  so  that 
hearings  could  be  held.  We  have  not  had 
the  facts  assessed  or  advice  rendered  to 
this  body.  We  have  not  given  the  Com- 
mission an  opp<»inmlty  to  explain  its  re- 
cent cutbacks  in  the  rule  to  us.  Neither 
have  we  examined  Industry  members  or 
representatives  of  c<msumer  groups  who 
support  the  rule,  m  short,  we  have  had 


no  public  opportunity  to  test  Xtut  merits 
lA  the  modified  funeral  mle. 

nils  is  not  the  way  we  should  be  doing 
business.  It  is  an  onaatlsfaetory  method 
at  regulatory  overd^t  and  an  liieapon- 
sible  abdlcaticm  of  our  duties  to  ttaoM 
who  elected  us. 

We  have  established  procedures  for 
dealing  with  these  types  of  issues.  We 
have  formal  oversight  capabilities.  And 
regardless  of  our  disagreements  on  the 
proper  procedures  for  legislative  veto,  we 
do  tiave  the  power  to  overturn  Federal 
regulations  which  are  impnver  exercises 
of  power. 

In  my  view,  a  vote  today  in  favor  of 
the  Russo  amendment,  is  a  vote  to  cast 
hasty  Judgment  on  a>comidicated  issue. 
That  Is  why  this  is  a  matter  of  impor- 
tance to  the  House.  A  vote  against  the 
Russo  amendment  is  a  vote  in  favor  of 
our  ordinary  and  reasonable  way  of  con- 
ducting buriness,  and  a  vote  in  favor  of 
public  trust  which  has  been  invested  in 
us. 

Mr.  SCHEUER.  Mr.  Chairman,  I  yield 
1  minute  to  my  ctdleague,  the  gentle- 
man from  Ohio  (Mr.  Lukkh)  . 

tSi.  LUKEN.  Mr.  Chairman,  in  pwi«T*"g 
H  Jl.  2313,  the  FTC  authorization  UU.  we 
in  the  House  are  sending  a  clear  signal 
that  It  is  our  intoit  to  bring  the  regula- 
tory machinery  of  the  Federal  Govern- 
ment imder  controL  It  is  my  hope  that 
in  the  upcoming  wedcs,  the  Senate  will 
take  similar  action  on  their  FTC  author- 
ization bilL 

While  it  is  difficult  to  predict  the  fu- 
ture, there  are  some  indications  that  tat 
the  first  time  since  fiscal  year  1977,  we 
may  have  an  authorization  bUl  that  both 
Houses  of  Congress  can  agree  on.  Of 
greatest  importance  to  the  overwhdmlng 
majority  of  House  Members  Is  the  Inclu- 
sion of  a  congressional  veto  provision 
which  will  encompass  final  rules  and  reg- 
ulations promulgated  by  the  FTC.  The 
bill  also  directs  the  Commission  to  con- 
sider alternatives  to  proposed  rules  and 
regulations  as  well  as  considering  the 
economic  Impact  of  rules  and  regulations 
that  are  proposed  by  the  Federal  Ttade 
Commission.  TUs  bill  will  also  force  the 
Commisslcm  to  keep  deadlines  on  inves- 
tigations that  it  is  performing.  The  idea 
beh<Jid  this  is  to  keep  the  Conunission 
from  engaging  In  long-drawn  out  inves- 
tigations into  a  variety  of  fields.  In  the 
large  number  of  cases  these  Investigm- 
tlons  wtiixih  last  years  provide  little  pro- 
tection to  the  consumer  and  create  an  air 
of  uncertainty  in  the  industry. 

This  bill  brings  the  FTC  undo:  control 
without  impairing  the  important  and 
positive  work  that  It  does.  I  bdieve  that 
there  is  a  need  for  the  Federal  Govern- 
ment to  be  active  In  insuring  the  com- 
petition exists  in  a  free  market  economy 
and  that  we  have  consumers  who  are 
both  Informed  and  protected.  However, 
overregulation  and  interventionist  ac- 
tions by  the  FTC  have  gone  too  far.  TTiat 
is  why  this  bill  is  necessary. 

Beyond  question  one  of  the  most  im- 
portant facets  of  this  bill,  is  the  restric- 
tion placed  on  the  Commlsslan  in  its 
pursuit  of  canceling  trademarks  because 
it  ^»»  fallen  Into  common  or  generic 
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usage,  llie  FTC  hu  launched  Its  attempt 
to  caned  the  trademaric  "Fonuka"  be- 
caiise  of  genericness.  After  careful  exam- 
ination of  the  facts  of  this  case,  I  am 
convinced  that  the  FTC's  power  is  being 
so  grossly  misused  that  I  felt  compelled 
to  olfer  an  amendment  to  stop  the  FTC's 
action  in  its  tracks. 

Hie  FTC  has  petitioned  the  Patent  and 
Trademark  Office  in  the  Department  of 
Commerce  for  cancellation  of  the  For- 
mica trademark  under  section  14(c)  of 
the  Lanham  Act  which  passed  the  Con- 
gress in  1946.  This  is  the  first  time  that 
the  Commission  has  taken  this  action,  as 
the  initiator  of  trademark  cancellation. 

NOT  STmnuira  bkmxdt  or  oKifnxcNxas 

I  am  opposed  to  the  idea  that  the  Fed- 
eral Oovemment,  with  its  weight  and 
sixe  of  resources  at  Its  disposal  should  be 
allowed  to  randomly  make  a  decision  on 
genericness.  A  vague  and  nebulous  term 
at  best.  There  is  no  test  for  genericness 
under  the  Lanham  Act,  it  is  solely  left 
to  the  discretion  of  the  FTC. 

I  would  prefer  to  see  the  private  sector 
detennine  if  there  is  truly  a  generic 
trademark.  "The  law  provides  that  a  pri- 
vate concern  can  bring  an  action  to 
have  a  trademark  canceled  on  generic 
grounds.  This  would  seem  logical  since 
if  there  is  an  Inherent  advantage  In 
genericness,  then  there  must  be  an  in- 
JiuT  suffered  by  a  competitor  or  several 
competitors.  Certainly  they  are  l>est  able 
to  determine  if  there  is  an  Injury  and  if 
the  marketplace  is  not  operating  in  an 
efBclent  manner  that  will  provide  the 
consumer  with  the  lowest  possible  price. 

This  is  not  the  case  with  Fwmlca. 
Rather  the  FTC  has  brought  the  weight 
of  the  Federal  Oovemment  crashing 
down  on  one  company  in  a  competitive 
field.  Not  one  other  company  in  the  dec- 
orative laminate  field  was  sided  with  the 
FTC.  Quite  to  the  contrary,  every  com- 
pany that  has  made  a  public  statement 
about  the  Formica  case  has  indicated 
strong  opposition  to  the  FTC  action. 

The  fact  of  the  matter  is  that  the  FTC 
has  annoimced  that  by  inv(ridng  its 
powers  under  the  Lanham  Act.  they  are 
employing  an  innovative  method  for  in- 
sxiring  that  there  Is  competition  In  the 
American  economy.  Quite  obviously  that 
has  never  been  the  intent  of  the  trade- 
mark provisions  under  the  Lanham  Act. 
Furthermore,  a  quick  study  of  the  dec- 
orative laminate  field  Indicates  that 
competition  already  exists.  Formica's 
share  of  the  laminate  field  is  between  38 
and  40  percent.  Several  other  firms  In 
recent  years  have  registered  impressive 
galxa  in  their  market  share.  But  as  I 
pointed  out  before,  if  there  was  truly  a 
dislocation  In  the  laminate  field  surely 
those  who  are  suffering  from  that  dis- 
location would  take  action.  This  has 
never  happened. 

Let  me  assure  aU  of  my  colleagues  that 
this  amendment  is  narrow  in  scope.  We 
do  not  infringe  in  any  way  on  FTC  power 
regarding  trademarks  in  any  other  area 
other  than  genericness.  Any  attempts  to 
restrict  tnwle  or  engage  in  imfalr  busi- 
ness practices  or  abandonment  of  the 
trademark  are  still  grounds  for  FTC  ac- 
tion. 


"The  question  of  genericness  is  not  a 
suitable  test  in  and  of  itself.  This  is  a 
vague  and  In  some  cases  a  meaningless 
term.  Trademarks  are  a  means  by  which 
competitors  Identify  to  the  public  their 
products  and  the  merits  of  those  prod- 
ucts. Any  product  that  has  achieved  suc- 
cess in  the  marketplace  Is  open  to  the 
charge  that  It  Is  generic.  We  are  then 
confronted  with  the  reality  of  penalising 
a  company  and  a  product  because  it  has 
reached  a  level  of  success.  "This  mistake 
is  compounded  by  the  fact  that  we  bring 
the  full  weight  and  legal  resources  of 
the  Federal  Oovemment  Into  the  private 
sector  In  search  of  what  is  "generic." 

The  futility  of  the  search  for  what  la 
and  what  is  not  generic  is  proven  in  the 
FVnmlca  case.  Pwinica  seUs  90  percent 
of  Its  product  to  wholesalers.  In  this 
case  that  would  mean  the  manufacturers 
of  cabinet-?,  tables,  and  other  products 
that  use  decorative  laminates.  Yet  be- 
cause the  lAnham  Act  is  silent  on  the 
appropriate  test  for  a  generic  trademark, 
the  Original  Equipment  Manufacturers, 
those  who  would  use  Formica's  product 
were  not  consulted.  Rather  the  FTC 
pursued  the  "man  in  the  street."  Clearly 
what  Is  generic  to  one  set  of  people  may 
be  entirely  different  to  another  group. 

I  have  found  no  Justifiable  reason  for 
the  FTC  to  be  involved  in  the  quest  of 
generic  trademarks.  There  Is  plenty  au- 
thority now  for  the  FTC  to  Insure  that 
competition  exists  in  the  marketplace. 
Uhls  Is  one  area  where  Intrusions  into 
the  marketplace  by  the  Federal  Oovem- 
ment does  no  one  any  benefit.  This  would 
Include  the  company  Involved,  the  com- 
petitors and  the  consumer.  Market 
forces  exist,  both  through  economics  and 
statute  to  Insure  that  no  one  gain  an 
unfair  advantage  because  of  a  generic 
trademark.  That  Is  as  it  shoxild  be,  with- 
out the  FTC  involved. 

Mr.  SCHEUER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  (Mr.  Nowak)  . 

Mr.  NOWAK.  Mr.  Chairman,  I  would 
like  to  take  this  opportunity  to  commend 
the  PTC  for  its  role  in  an  agreement  in 
the  ready-to-eat  cereal  case  which  was 
reached  recently.  This  agreement  was 
the  result  of  negotiations  among  the 
American  Federation  of  Oraln  Millers, 
the  cereal  producers  and  the  PTC,  and 
will  allow  the  AFOM  to  Intervene  In  the 
read-to-eat  cereal  case.  In  addition,  the 
FTC  has  agreed  to  Initiate  action  to  ob- 
tain a  labor  impact  study  in  that  case. 

•The  PTC,  In  this  circumstance,  has 
demonstrated  flexibility  and  cooperation 
through  its  willingness  to  accommodate 
the  legitimate  requests  and  concerns  of 
the  grain  millers.  This  should  not  go  un- 
recognized. Our  regulatory  agencies 
often  have  been  criticized  for  Insensltlv- 
Ity  and  inflexibility. 

"The  FTC's  actions  in  reaching  this 
agreement  in  the  ready-to-eat  ceretd 
case  Illustrates  the  kind  of  balanced, 
equitable  approach  that  is  needed  to  Im- 
prove both  the  reputation  and  efDclency 
of  our  regulatory  agency. 

Mr.  SCHEUER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Michi- 
gan (Mr.  Wolfe). 


Mr.  WOLPE.  Mr.  Chairman.  I  want  to 
begin  by  commending  the  gentleman 
from  New  York  and  the  gentleman  from 
North  Carolina  for  their  extraordinary 
efforts  in  connection  with  what  is  a  very 
difficult  and  controversial  piece  of  legis- 
lation. I  Intend  to  lend  my  support  to 
their  final  work  product.  I  believe  it  rep- 
resents an  Important  step  forward  to- 
ward establishing  the  legitimacy  and 
utility  of  the  legislative  veto,  which  car- 
ries with  it  the  important  assurance  that 
the  PTC  will  remain  ultimately  account- 
able to  the  Congress  In  the  exercise  of 
Its  rulemaking  fimction. 

While  I  have  been  critical  of  some  of 
the  Intltlatlves  of  the  FTC.  particularly 
as  It  relates  to  the  effort  of  the  agency 
to  write  new  law,  I  also  want  to  acknowl- 
edge the  very  important  cooperation  re- 
cently extended  by  the  FTC  trial  staff 
in  connection  with  the  FTC's  antitrust 
action  against  the  cereal  industry. 

Thanks  to  the  assistance  of  the  PTC 
trial  staff,  two  major  concerns  of  the 
cereal  workers — that  group  which  stands 
to  be  most  adversely  affected  by  the  out- 
come of  the  case — have  been  addressed. 
Under  the  terms  of  a  recent  agreement 
negotiated  by  the  PTC  trial  staff,  Robert 
Willis  of  the  American  Federation  of 
Oraln  Millers,  and  Congressmen  Cava- 
NAUGH.  Oberstar,  Nowak.  and  myself, 
the  PTC  staff  will  suiH>ort  a  motion  of 
the  grain  millers  to  Intervene  directly  In 
the  proceedings.  In  addition,  the  FTC 
trial  staff  Is  requesting  the  Departement 
of  Labor  to  undertake  an  analysis,  for 
Inclusion  In  the  trial  record,  of  the  im- 
pact the  proposed  remedy  would  have  on 
existing  jobs,  contractual  obligations, 
and  pension  rights.  (I  also  want  to  take 
note  of  the  Important  assistance  of  Con- 
gressmen Kemp  and  Walker;  their  ef- 
forts were  Important  In  contributing  to 
the  successful  resolution  of  these  con- 
cerns.) 

There  is  a  third  question  of  due  process 
in  the  cereal  Industry  case  that  remains 
unresolved.  Serious  questions  have  arisen 
with  regard  to  the  propriety  of  private 
negotiations  that  led  to  the  contractual 
employment  by  the  Federal  Trade  Com- 
mission of  former  Administrative  Law 
Judge  Harrv  Hlnkes  who  was  the  hearing 
officer  originally  assigned  to  the  case. 
This  question  is  presently  under  litiga- 
tion, and  I  am  Inserting  in  the  Record 
recent  correspondence  I  have  had  with 
the  PTC  on  this  Issue. 

The  material  follows: 

House  OP  Repsxscntativks, 
Washington.  DC  August  15. 1979. 
CTommissloner  Michael  PnrscHUK, 
Federal  Trade  Commission, 
Washington,  D.C. 

DiAii  (ToMMissioNn  PMracHTTK:  Recently 
several  Issues  have  come  to  my  attention 
which  raise  serious  queatlons  regarding  the 
Federal  Trade  Commtaalon'i  (FTC)  litigation 
against  the  Kellogg  Company.  General  MUta. 
Inc.  and  General  Foods  Corporation  (Docket 
88S3). 

I  would  like  to  make  clear  from  the  outset 
that  In  no  way  do  my  concerns  with  thto  caae 
go  to  the  merits  or  subetantlve  Issues  under 
consideration  by  the  administrative  hearing 
at  the  Federal  Trade  Commission.  I  recognlee 
that  It  U  not  within  the  piirrlew  of  Members 
of  Congrew  to  make  quallUUve  Judgments 
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on  proceedings  under  adjudication,  and  I 
have.  ■■  yet.  even  to  nacb  a  peraonal  opinion 
on  the  questions  raised  by  the  TTC  t.  KeOogg 
Company,  et  al.  However,  upon  detailed  ex- 
amination of  all  proceedings  of  the  last  yaar- 
and-a-half,  a  number  of  very  disturbing 
process  questions  have  surfaced  which  I  feel 
are  In  need  of  reaolutlon. 

I  nnd  particularly  disquieting  the  circum- 
stances and  conditions  surroimdlng  the  re- 
tirement and  subsequent  contractual  em- 
ployment of  former  Administrative  Law 
Judge  (AliJ)  Harry  R.  Hlnkes  by  the  Federal 
Trade  Ck>mmlaalon. 

According  to  my  understanding  of  the  Ad- 
ministrative Procedure  Act  (APA).  and  the 
intent  of  Congress  at  the  time  of  passage  of 
the  Act,  there  Is  the  requirement  of  complete 
Independence  of  Administrative  Law  Judges 
from  any  Improper  Influence,  however  subtle, 
from  the  agencies  over  whoee  hearings  they 
preside. 

Upon  examination  of  the  available  Infor- 
mation regarding  the  circumstances  of 
former  ALJ  Hlnkes'  retirement  and  contrac- 
tual reinstatement,  the  question  of  Judicial 
Independence — so  central  to  any  fair  and 
impartial  Inqulry^-appear*  to  be  seriously 
called  Into  question.  It  Is  this  fvmdamenUI 
due  process  Issue  which  brings  this  letter 
today.  ^_  . 

After  review  of  both  the  Administrative 
Procedures  Act  and  the  congressional  debate 
surrounding  the  enactment  of  curative  pro- 
visions In  the  Act.  and  upon  the  cloee  of  staff 
conversations  with  the  American  Law  Divi- 
sion of  the  Ubrary  of  Congress  and  the  Office 
of  Personnel  Management.  I  have  concluded 
that: 

1.  Through  the  APA  of  1946.  It  Is  the  Intent 
of  Congress  to  make  fully  independent  ALJ's 
from  the  agencies  to  which  they  are  as- 
signed. This  Independence  was  accomplished 
by  a  strengthening  of  the  Civil  Service  Com- 
mission (CSC)  now  the  Office  of  Personnel 
Management. 

2.  It  Is  to  be  the  sole  req>onalblllty  of  the 
cao  to: 

a.  set  and  adjust  the  amount  of  pay  ALJ's 
receive,  independent  of  agency  recommenda- 
tions or  ratings. 

b.  determine  the  tenure  of  ALJ's. 

3.  An  agency  may  appoint  an  ALJ  only  with 
the  prior  approval  of  the  CSC,  except  when 
It  makes  its  selection  from  a  "certificate  of 
ellglbles"  furnished  by  the  CSC. 

4.  An  agency  may  remove  an  ALJ  only  for 
good  cause  established  and  determined  by 
the  CSC. 

Clearly,  through  enactment  of  the  APA. 
Congress  attempted  to  establish  a  mecha- 
nism whereby  ALJ's  were  sufficiently  Insu- 
lated from  agency  Influence,  in  order  that  de- 
fendants could  be  assured  the  reasonable 
protection  of  a  fair  and  impartial  trial. 

V?hen  on  September  6.  1978,  Harry  R. 
Hlnkes  executed  a  private  contract  with  the 
FTO,  it  would  seem  that  the  Independence 
and  objectivity  of  the  ALJ  was  seriously  im- 
dermlned.  Further,  from  the  limited  infor- 
mation which  is  avaUable  concerning  the 
contractual  arrangement  between  Judge 
Hlnkes  and  the  FTC.  and  through  recent 
conversations  with  the  Office  of  Personnel 
Management,  it  is  i^iparent  that: 

1.  Through  the  FTC  contract.  Judge 
Hlnkes  was  to  receive  a  salary  which  when 
combined  with  his  annuity,  was  far  above 
the  standard  allowable  rate  set  by  the  CSC 
for  admlnlstiative  law  Judges  (approxl- 
nutely  $70,000,  Just  below  the  compensation 
paid  Associate  Justices  of  the  Supreme 
Court). 

2.  Judge  mnkes'  salary,  as  specified  in  the 
contract  was  determined  by  the  FTC,  not 
the  CSC,  In  direct  contradiction  to  the  pro- 
visions of  the  Administrative  Procedures  Act. 

3.  The  length  of  Judge  EUnkes'  employ- 
ment was  determined  solely   by  the   FTC, 


not  the  CSC,  which  Is  Impermissible  under 
the  APA.  Further,  Judge  Hlnkes  could  be 
removed  from  the  hearing  at  the  sole  discre- 
tion of  the  FTC. 

4.  The  FTC  did  not  request  of  the  CSC, 
nor  were  they  granted  by  the  CSC.  prior  ap- 
proval of  the  contract  between  the  FTC  and 
Judge  Hlnkes.  In  fact,  It  appears  that  in 
discussions  with  the  Civil  Service  Conunission 
on  the  propriety  of  such  a  contract,  the  FTC 
was  informed  that  the  proposal  did  not  con- 
form with  APA  regulations.  The  FTC  ap- 
parently consummated  the  agreement  with- 
out regard  of  this  Information.  AdditionaUy, 
Judge  Hlnkes'  contractual  appointment 
would  not  fall  under  the  "certified  eUgibles" 
exception,  as  he  was  a  slUing  Administra- 
tive Law  Judge. 

The  December  8.  1978  decision  by  the  Fed- 
eral Trade  Commission  that  found  Judge 
Hlnkes  "unavailable"  for  service  as  of  Sep- 
tember 8,  1978.  does  not  resolve  any  of  the 
questions  surrounding  this  extraordinary 
agreement.  Moreover.  It  Is  precisely  the  unan- 
swered questions  which  raise  serious  doubts 
as  to  whether  the  FTC  has  adhered  to  the 
intent  of  Congress  as  suggested  by  the  Ck>n- 
gress'  passage  of  the  APA.  I  seek  your  help 
m  resolving  my  doubts  through  your  re- 
fponses  to  the  following  questions: 

1 .  Why  did  the  FTC  pursue  a  contract  with 
Judge  Hlnkes  that  seemed  so  overwhelmingly 
at  odds  with  the  provislcms  of  the  APA? 
Were  other  alternatives  to  this  contract  ex- 
plored? If  so,  what  were  they  and  why  were 
they  not  pursued? 

2.  At  what  time  did  Judge  Hlnkes  first 
consider  retirement? 

3.  Who  Initiated  the  idea  of  a  special  con- 
tract to  retain  the  services  of  Judge  Hlnkes? 

4.  At  what  time  did  negotiations  com- 
mence regarding  the  terms  of  Judge  Hlnkes' 
contract?  Who  was  involved  in  those  ne- 
gotiations? 

5.  Who  at  the  FTC.  CSC,  and  Administra- 
tive Law  Judge  Office  knew  of  the  contract, 
and  when  did  they  know  about  it? 

6.  When  was  the  contract  actually  offered 
to  Judge  Hlnkes?  

7.  Did  the  CSC.  in  fact,  advise  the  FTC 
that  such  a  private  contract  was  in  violation 
of  the  APA?  If  so.  when  did  this  occur? 

8.  Why  were  the  re^Mndents  not  Informed 
of  the  negotiations  and  the  subsequent  con- 
tract settlement? 

9.  Were  any  of  the  FTC  Commissioners 
personally  Involved  In  Judge  Hlnkes'  con- 
tractual agreement?  If  so,  what  was  the 
nature  and  extent  of  that  involvement,  and 
how  does  that  Involvement  square  with  the 
Intended  separation  of  ALJ's  and  the  Com- 
mission? 

The  preceding  queries  relate  directly  to  the 
process  by  which  the  administrative  bearing 
has  been  conducted  In  the  FTC  v.  Kellogg 
Company,  et  al.  case.  I  am  deeply  concerned 
that  without  a  resolution  of  these  ques- 
tions—questions which  have  arisen  as  a  re- 
sult of  various  FTC  activities  outside  the 
hearing  room — the  credibility  of  the  process 
wUl  be  severdy  undermined  and  the  critical 
issues  of  public  poUcy  wlU  be  held  in  the 
balance. 

The  Congress  and  the  various  federal  com- 
missions share  an  ongoing  interest  in  Insur- 
ing the  independence  of  our  administrative 
procedures.  Impartiality  and  objectivity — 
and  the  perception  of  both  by  the  public — 
are  the  cornerstones  of  the  success  of  our 
judicial  and  administrative  systems. 

I  hope  that  as  you  review  this  matter,  you 
will  agree  that  a  full  disclosure  of  the  facts 
surrounding  Judge  Hlnkes'  departure  from 
his  administrative  law  poet  Is  in  the  best 
interest  of  the  regulattwy  system  adminis- 
tered by  the  Federal  Trade  Commission. 

I  look  forward  to  your  reply. 
Sincerely, 

HOWABO   WOLPG, 

Member  of  Congress. 


,  Tubs  Ooi 

WashinfUm.  DX!..  Oetdber  23, 19T9. 

Hon.  HOWA«»  WOtFB, 

House  of  Bepiemntattves, 
Washinffton,  DX!. 

Dkak  OoMcaaasKAW  Wolfb:  This  rssponds 
to  your  letter  at  August  16.  1978.  to  each  of 
the  Oommlaalooeis  concerning  the  retire- 
ment and  suboeqaent  oontiactual  employ- 
mrent  of  former  Adminlstrattve  Law  Judge 
Harry  R.  Hlnkes  by  tbe  Federal  Tkade  Com- 
mlsslon  in  an  adjudicative  proceeding.  Doc- 
ket No.  8883.  Kellogg  Co.,  et  ml. 

Am  you  know,  certain  Imum  regarding 
Judge  Hlnkes'  retirement  have  been  raised 
by  KeUogg  Co.  in  the  adjudicative  prooeedlag 
pending  before  the  Commlwlon:  nnder  the 
Commission's  procedures,  tbe  merits  ot  such 
issues,  whether  they  be  cbaracterlMd  ■•  anb- 
stantive  or  procedural,  may  be  addi««ed  by 
the  CommlsBlon  only  in  tbe  oouiae  of  tbe 
proceeding,  after  colleglal  consideration  of 
tbe  parties'  formal  sutnniaBlaaa.  In  addition. 
on  September  7.  1979.  KeUogg  filed  eutt 
aT^nst  tbe  C(Hnmissl<m  in  tbe  UJS.  District 
Court  for  tbe  District  of  Columbia,  raising 
issues  concerning  tbe  dremnstanoea  o( 
Judge  Hlnkes'  retirement.  KeUogg  Co.  v.  FTC, 
No.  79-2368  (DX>.C.  filed  Sep.  7.  1979).  Tbe 
Commissl<Ni  has  not  as  yet  lUed  its  leapooae 
to  KeUogg's  complaint  in  the  district  ooort 
proceeding. 

In  both  its  motion  before  the  Oommlsetop 
and  its  coix4>lalnt  in  dlatrict  court.  Kdlogg 
sedu  an  evidentiary  bearing  concerning  tbe 
circumstances  of  Judge  HInkea'  retirement. 
In  its  complaint,  for  eample.  KeUogg  al- 
leges that  inquiry  should  be  undertaken  Into 
the  fcdlowlng  "factual  matters": 

.  when  ALJ  Hlnkes  first  notified  the 
Commission  of  his  deaire  to  take  up  reai- 
dence  in  the  U»  Angles  area:  when  the 
Commission  first  proposed  tbe  HInkea  con- 
tract to  AU  Hlnkes:  which  leprewntatlve  or 
representatives  of  tbe  Oommlaaioa  actuaily 
prepared  tbe  Hinkea  contract;  which  repre- 
sentatives of  the  Commlaalan  offered  or  au- 
thor1w*<  the  offering  of  tbe  Hlnkes  caainct 
to  AT-T  Hlnkes.  and  what  was  aald  by  tbe 
participant*  during  tbe  course  of  tboeene- 
goUatlons;  what  repaonae.  if  any.  the  Com- 
mission made  to  ALJ  Hinkea  regaxdUig  bla 
request  to  continue  as  an  administrative  law 
Judge  after  taking  up  residence  In  the  I^» 
Angeles  area  and  for  what  reasons.  U  any. 
did  the  Oommiasitm  reject  that  requeat;  .  .  ." 
Kellogg  Co.  v.  FTC  (DJJ-C.  No.  79-3868), 
Complaint  for  Declaratory  and  Injunctive 
Relief.  Sept.  7.  1979.  ___ 

The  areas  of  inquiry  raised  In  your  letter 
thus  appear  to  be  directly  related  to  Issnea 
raised  both  in  tbe  administrative  i»roceedlng 
and  In  the  district  court  action. 

The  Commission  brieves  that,  wben  Con- 
gress preecrlbed  the  adjudicatory  prooednres 
of  the  PTC  Act  and  tbe  Adminlstrattve  Fto- 
cedure  Act,  it  intended  that  tbe  Ooanmla- 
sion  reeolve  the  issues  presented  in  a  pro- 
ceeding. Including  question  of  tact,  as  a 
coiirt  would :  on  the  record  of  the  proceeding, 
after  fun  consideration  of  tbe  aabmlaBlana 
of  tbe  parties.  Similarly,  as  defendant  In  tbe 
district  court  action,  tbe  Commission  In- 
tends to  state  ite  positton  in  tbe  manner  re- 
quired  by  tbe  rules  of  court.  We  can.  however, 
summarlM  matters  already  on  tbe  record 
that  we  hope  wlU  re^wnd  to  your  ooncema. 

The  complamt  in  Docket  No.  8888  jraa 
issued  on  April  26.  1972.  Shortty  ttaeceaftar. 
the  Chief  AdmlnlstraUve  Law  Judge,  follow- 
ing normal  procedures,  assigned  tbe  matter 
to  Judge  mnkes.  Tbe  Commlssinn  played  no 
role  in  this  aelecUon.  The  matter  then  pro- 
ceeded through  prehearing  dlacovery  and 
much  of  the  hearing  Itself.  On  August  I*. 
1978.  the  Chief  Administrative  Law  Judfs 
advised  tbe  Chairman  that  Judge  Hlnkas  bad 
expreaaed  bis  intentton  to  retire  as  of  August 
31     1978.   Tbe    Chief    Adminlstrattve   Law 
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Judge  neommandMI  ttast  Judg*  HInkM  b* 
offand  k  oontrmct  to  continue  to  prMlde 
OT«r  tb*  CAM  after  bla  retirement.  H»vlnf 
been  sdvlMd  that  the  contract  propoaal 
waa  legally  perxnlaelble  and  had  been  cleared 
with  the  CItU  Service  OommlMlon,  the 
Chalnnan,  acting  pursuant  to  Reorganisa- 
tion Plan  No.  S  as  the  executive  and  ad- 
ministrative bead  of  the  agency,  approved 
of  the  contractual  arrangement.  No  otber 
Commissioner  had  any  Involvement  In  the 
matter. 

Tlie  Chalnnan  approved  the  oontraetnal 
arrangement,  based  on  his  understanding 
that  It  posed  no  legal  problems,  for  the  fol- 
lowing reasons: 

(1)  Judge  mnkes  had  presided  over  the 
KMogg  ease  slnoe  the  complaint  had  been 
Issusd  In  April  1072.  and  was  therefore 
familiar  with  the  extensive  record  of  the 


(2)  Appointment  of  a  substitute  was  likely 
to  have  raaulted  In  a  substantial  loss  of  time 
required  by  this  review  of  the  already  ex- 
tensive record  in  the  case;  and 

(3)  If  a  substitute  AU  were  appointed. 
Issues  would  likely  arise  concerning  the  ex- 
tent to  which.  If  at  all.  the  new  ALJ  was 
obliged  or  might  wish  to  rAhear  witnesses 
who  bad  tastlfied. 

Tlieee  were  the  sole  factors  on  which  the 
Cbalnnan's  decision  was  based.  The  Chair- 
man's statement.  In  Its  entirety.  Is  attached. 
During  September  and  October  1078.  sev- 
eral motions  concerning  Judge  Hlnkes' 
status  were  filed  with  the  Commission.  Re- 
spondents (Kellogg.  General  Mills,  and  Gen- 
eral M)ods)  sought  the  dlsqiuUlflcatlon  of 
Judge  Hlnkes.  Complaint  counsel  sought  the 
appointment  of  a  substitute  administrative 
law  Judge  together  with  an  order  directing 
that  the  hearings  be  resumed  without  retrial 
from  the  date  of  Judge  Hlnkes'  retirement. 

On  December  8.  1078,  the  Commission 
found  that  the  contract  with  Judge  Hlnkes 
had  not  been  approved  by  the  ClvU  Service 
Commission  In  acoordance  with  applicable 
statutes  and  regulaUons.  Once  objected  to. 
Judge  Hlnkes'  service  pursuant  to  the  un- 
approved contract  was  "of  queetlonable  va- 
lidity." In  light  of  the  legal  quesUons  about 
the  contract  that  had  arisen  subeequent  to 
the  Initial  approval,  and  in  view  of  the  fact 
that  no  party  sought  Judge  Hlnkes'  con- 
tinued service,  the  Chairman  determined 
not  to  submit  the  contract  or  any  other 
employment  arrangement  for  Civil  Service 
Commission  approval,  as  would  have  been 
within  his  authority  under  the  Reorganiza- 
tion Plan.  Therefore,  the  Commission  held 
that  Judge  Hlnkes  became  "unavailable" 
within  the  meaning  of  Section  564(d)  of  the 
Administrative  Procedure  Act  upon  his  re- 
tirement. The  Commission  remanded  the 
matter  for  the  appointment  of  a  substitute 
law  judge,  who  would  determine  In  the  first 
instance  the  extent  of  any  necessary  retrial. 
A  copy  of  the  Commission's  order  Is 
attached. 

We  will  be  pleased  to  provide  you  with  any 
further  Information  or  materials  you  may 
wish,  aa  they  are  filed  in  the  adjudicative 
pmreerting  or  In  court. 

By  direction  of  the  Commission.  Commls- 
Bioner  Pltofliky  did  not  participate. 

MiCMAKI.  N.   SOHM, 

Oeneral  Countel. 

Ur.  8CHEUER.  Mr.  Chalnnan.  I  want 
to  commend  both  Mr.  Nowax  and  Mr 
WoLPs.  a«  weU  aa  Mr.  Cavamaucb  of 
Nflimwka  and  my  coUeague  from  Minne- 
■ota.  Mr.  Obbutai.  for  their  collective 
elTorta  In  working  out  and  compromlslns 
wiiat  was  a  truly  InnovatiTe  and  chal- 
lendng  and  perplexing  problem  affect- 
ing the  grahi  millers.  I  want  to  congra- 
tulate them  as  well  as  the  PTC  for  their 


working  so  cooperatively  and  diligently 
on  that  matter  to  the  point  where  the 
amendment  was  no  longer  necessary- 
Mr.  Chairman,  I  also  want  to  pay  spe- 
cial tribute  at  this  time  to  our  colleague 
from  Washington  (Mr.  Dicks)  .  a  mem- 
ber of  the  Appropriations  Committee, 
for  his  enmmously  effective  and 
thou^tf ul  and  profoimd  support  at  all 
times  In  moving  this  bill  along.  Time 
does  not  permit  me  to  describe  his  sys- 
tematic and  continually  helpful  efforts, 
but  he  played  a  fine  role  in  bringing  this 
bill  to  the  floor  in  the  form  in  which 
it  now  lies. 

Mr.  Chairman,  I  yield  4  minutes  to  our 
colleague,  the  gentleman  from  Qeorgla, 
Mr.  LaviTAs,  who  played  such  a  fine  role 
in  negotiating  this  legislative  veto  in  a 
form  acceptable  to  both  sides. 

Mr.  UEVITAS.  Mr.  Chairman,  I  sup- 
port this  authorization  bill  for  the  Fed- 
eral Trade  Commission.  Its  passage  will 
be  a  landmark  in  the  efforts  of  the 
elected  Congress  to  assert  control  over 
the  rules  issued  by  utfelected  bureau- 
crats. With  the  passage  of  this  bill,  a 
milestone  will  have  been  passed  on  the 
road  to  restoring  to  the  American  people 
control  over  their  Oovemment. 

Many  of  you  are  familiar  with  the 
long,  sometimes  dlfHcult.  chain  of  events 
that  has  served  to  bring  this  bUl  before 
us  today.  For  over  2  years,  the  FTC  au- 
thorlzaticm  bill  has  been  the  focal  point 
of  the  House's  efforts  to  establish  con- 
gressional authority  and  control  over  the 
regulatory  process.  While  many  issues 
have  been  involved  in  our  efforts  at  com- 
prehensive regulatory  reform,  the  real 
battle  has  centered  on  the  question  of 
congressional  veto  of  FTC  rules. 

In  the  95th  Congress,  the  House  added 
the  congressional  veto  to  the  FTC  au- 
thorization bill  by  a  2-to-l  vote,  272  to 
139,  but  the  Senate  refused  to  accept 
the  provision  in  conference.  Subse- 
quently, on  two  separate  occasions,  I 
asked  the  House  to  reject  the  FTC  con- 
ference report  because  it  did  not  contain 
a  congressional  veto  of  FTC  regulations. 
On  both  occasions  the  House  supported 
my  position.  The  first  vote  was  146  to  255 
and  the  second  was  175  to  214.  That  two- 
time  rejection  of  the  conference  report 
constituted  imprecedented  action  by  the 
House  and  firmly  established  this  body 
as  the  leader  in  the  fight  for  regulatory 
reform. 

Thus  the  FTC  has  operated  without 
an  authorization  of  its  activities  or  its 
funding  for  2  years.  It  has  been  able  to 
continue  its  activities  only  because  funds 
were  appropriated  despite  Congress 
failure  to  pass  an  authorizaUon  bill.  This 
year  the  Appropriations  Committee  has 
made  it  clear  that  it  will  no  longer 
approve  FTC  appropriations  bills  with- 
out an  authorization.  I  commend  this 
decision. 

The  Appropriations  Committee  was  so 
intent  on  malting  this  point  to  the 
Members  of  Congress  and  our  leadership, 
that  it  Introduced  a  special  continuing 
resolution  for  the  FTC  which  contained 
drastic  restrictions  on  the  Commission's 
authority  and  was  shorter  in  duration 
than  the  separate  continuing  resolution 
the  committee  provided  for  other  agen- 


cies. Although  both  resolutions  were 
eventually  combined,  the  committee  was 
successful  in  maintaintog  these  restric- 
tions on  FTC  activity. 

In  the  first  continuing  resolutitm  and 
in  the  one  we  approved  yesterday,  the 
FTC  is  prohibited  from  initiating  new 
investigations  or  from  issuing  any  final 
trade  regulations.  In  our  actions  yester- 
day, the  FTC  was  further  singled  out 
for  a  special  time-limit  on  its  continued 
fimding.  An  amendment  I  offered,  with 
the  support  of  the  Appropriations  Com- 
mittee, will  terminate  FTC  funding  on 
March  15,  1980,  if  no  authorisation  biU 
is  approved. 

^nth  these  actions,  the  Approprlatloas 
Committee  and  most  of  the  Members  of 
the  House  are  saying  that  an  FTC  au- 
thorization bin  must  pass.  Tliat  was  the 
message  the  House  sought  to  convey  with 
the  first  continuing  appropriations  res- 
(dution  in  September,  and  yet  this  call 
f<H-  action  has  been  Ignored  until  today, 
nearly  2  months  and  another  continuing 
appropriation  later.  I  say  we  cannot 
avoid  this  issue  any  longer.  We  must  act 
on  this  bill  now  and  prepare  to  act  on 
the  conference  report  without  delay  and 
with  a  legislative  veto. 

I  also  want  to  commend  the  efforts  of 
the  Committee  on  Interstate  and  Foreign 
Commerce  in  reporting  the  bill  we  are 
considering  today.  Hie  committee  has 
been  responsive  to  the  will  of  the  House 
in  its  drafting  of  legislation  to  provide  a 
congressional  veto  restraint  on  FTC's 
rulemaking  authority. 

The  bill  we  have  before  us  contains 
many  regulatory  contrcd  mechanisms.  It 
establishes  time  limits  for  the  FTC  !n 
developing  rules  and  in  adjudicating 
matters  before  it,  and  it  requires  the 
review  of  all  existing  FTC  regtilations  to 
determine  if  they  are  still  necessary.  It 
also  requires  the  Commission  to  de^op 
a  detailed  cost /benefit  analysis  of  each 
proposed  rule  and  its  alternatives.  This 
is  another  reform  I  have  strongly  sup- 
ported and,  in  fact,  I  have  introduced  a 
separate  piece  of  legislation  which  would 
require  all  Federal  regulatory  agencies 
to  use  cost/benefit  analyses  in  developing 
their  rules. 

Of  course,  this  authorization  bill  con- 
tains the  legislative  veto  that  I  have  pro- 
posed and  advocated  since  coming  to 
Congress.  The  language  in  this  bill  is 
almost  identical  to  the  general  rulemak- 
ing veto  bill  which  I  reintroduced  earlier 
this  year  as  H.R.  1776.  As  with  my  gen- 
eral  bill,  the  veto  authwlty  in  this  FTC 
authorizati<m  provides  that  irtienever  a 
rule  or  regulation  is  adopted  by  the  FTC. 
it  must  be  referred  to  both  Houses  of 
Congress  for  60  days  before  it  becomes 
effective.  If  during  that  60-day  period, 
either  the  House  or  the  Senate  adopts  a 
resolution  of  disapproval,  which  Is  not 
rejected  by  the  other  body  within  30 
days,  the  rule  in  whole  or  part  stands 
vetoed.  While  some  critics  have  de- 
scribed this  as  a  one-House  veto,  it  is  not. 
It  is  a  modified  one-House  veto.  Since 
both  Houses  of  Congress  could  partici- 
pate in  the  process,  the  principle  of  bi- 
cameralism is  respected. 

There  are  other  provisions  of  the  bill 
which  also  relate  to  the  veto.  One  calls 
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f<Hr  expedited  court  action  on  any  chal- 
lenge to  the  constitutionality  of  this  pro- 
cedure. If  such  a  challenge  is  made  in  any 
VB.  district  court,  the  court  is  directed  to 
immediately  certify  all  questimis  of  con- 
stitutionality to  the  i^vroprlate  UB. 
court  of  appeals.  Any  decision  is  then  re- 
viewable by  the  Supreme  Court  on  ap- 
peals brought  within  20  days  after  the 
declsicm  of  the  court  of  appeals,  and  the 
Supreme  Court  is  requested  to  expedite 
its  review  to  the  greatest  extent  possiUe. 
Id  additi<m.  the  authorizatloQ  calls  for  a 
report  by  the  library  <rf  Congress  on  the 
impact  of  the  legislative  veto  on  the  FTC. 
This  report  is  to  be  presented  to  the  Con- 
gress by  September  30, 1982. 

Taking  into  account  all  of  the  rule- 
making control  mechanisms  contained  in 
this  authorization,  it  is  clear  that  we 
have  before  us  a  landmark  regulatory  re- 
form measure.  It  is  one  that  will  send  a 
clear  signal  that  this  Congress  means 
what  it  says  about  getting  control  over 
the  bureaucracy.  Passage  of  this  Mil  will 
have  meaning  not  only  for  the  FTC's 
rulemaking  procedures,  but  it  will  also 
have  implications  for  rulemaking  at  all 
Federal  agencies.  If  we  succeed  in  assert- 
ing Congress'  rightful  authority  over 
FTC  regulations,  we  can  expect  success 
with  my  general  legislation  providing  for 
a  legislative  veto  on  all  executive  and 
independent  agency  rulemaking. 

Let  me  make  it  clear  that  I  bdieve  we 
must  maintain  an  active  and  vigorous 
FTC.  I  suppmt  the  Commission's  charter 
and  its  goal  of  promoting  competttiim 
and  protecting  consumers.  I  do  not  sedc 
now  to  rewrite  the  Moss-Magnuson  Act 
nor  to  take  away  the  FTC's  authority  to 
iwopose  regulations  or  to  degrade  their 
antitrust  powers.  Tbeae  powers  are 
necessary  for  a  strcng  FTC,  and  we  need 
an  agency  that  is  strong  and  has  the 
ability  to  serve  as  a  watchdog  for  con- 
sumer, small  business,  and  competitive 
interests. 

The  fact  that  I  would  like  to  see  the 
FTC  use  its  authority  in  a  more  respon- 
sible manner  should  not  detract  from  the 
agency's  purposes  or  ability  to  proceed 
in  a  reasonable  fashion.  Tlie  reforms  in- 
cluded in  the  authorization  bill  are  not 
designed  to  restrict  proper  conduct,  they 
are  intended  to  prevent  bureaucratic  ex- 
cesses. Indeed,  by  making  the  FTC  more 
accountable  to  Congress  and  the  public 
it  will  enhance  Its  credibiUty  and  regain 
its  trust  and  resi>ect.  It  will  also  become 
more  responsive  to  the  American  people 
and  not  just  to  voices  of  a  few  elitists. 

Nonetheless  if  there  are  any  who  still 
doubt  that  there  is  a  need  for  these  re- 
forms, including  possible  veto  of  regula- 
tions developed  by  agencies  such  as  the 
FTC.  let  me  point  to  a  recent  statement 
by  FTC  Chairman  Pertschuk.  Speaking 
bef<ve  the  Senate  Commerce  Subcom- 
mittee, he  acknowledged  that  members 
of  the  PTC  staff  have  used  the  agency's 
authority  to  engage  in  a  "vendetta" 
against  certain  businesses.  Unfortunate- 
ly, such  a  revelation  is  not  surprising. 
As  I  have  repeatedly  pointed  out,  such 
abuses  of  authority  occur  not  only  in 
the  FTC,  but  in  every  Federal  regulatory 
agency.  For  example,  the  FTC  decided 
that  advertising  eyeglasses  was  impw- 


tant  enough  to  write  rules  which  actually 
struck  down  laws  in  over  30  States.  Tliere 
is  clearly  no  lack  of  regulatory  imagina- 
tion in  our  bureaucracy. 

How  do  such  proposals  become  reality? 
Tlie  reason  is  simple:  the  Congress  has 
given  these  agencies  broad  rulemaking 
authority  and  then  failed  to  oversee  ade- 
quately its  use.  That  is  why  I  prc«x»ed 
the  legislative  veto  when  I  first  came  to 
Congress  in  1975.  My  flgbt  is  not  over 
the  rulemaking  authority  itself,  but  the 
abuses  that  have  occurred  and  will  occur 
so  long  as  the  rulemakers  are  not  held 
accountable  for  their  actions.  Bureau- 
crats' freedom  to  make  and  enforce  laws 
is  contrary  to  the  very  principles  of  our 
Reputdic. 

And.  if  we  are  to  have  any  hope  of 
correcting  this  situation,  then  the  elected 
Congress  must  assert  its  constitutional 
authority  over  the  rulemaking  activities 
of  these  unelected  bureaucrats.  Remem- 
ber that  the  rulemaking  authority  used 
by  Federal  agencies  is  an  extension  of 
congressional  legislative  auth<Mlty.  Rule- 
nuUdng  is  lawmaking.  It  is  done  in  bdialf 
of  Congress,  using  authority  ddegated 
by  Congress.  If  we  can  delegate  such  au- 
thority, we  can  limit  the  authority. 

As  I  have  said  repeatedly  for  5  years, 
ever  since  I  began  Uie  batUe  to  wto  ap- 
proval of  the  legislative  veto  concept,  the 
question  is.  who  makes  the  laws  in  our 
country?  Is  it  the  elected  Congress  or  the 
unelected  bureaucrats?  Almost  every 
school  child  will  tell  you,  and  most  of 
their  oarents  would  agree,  the  Congress 
should  make  the  laws.  But  vou  and  I 
would  have  to  sav  honestly  that  this  is 
not  the  real  truth.  We  know  that  the 
bureaucrats  are  making  the  vast  majority 
of  the  Nation's  laws.  At  last  count,  the 
unelected  bureaucrats  were  cranking  out 
18  laws  for  every  one  that  we,  the  elected 
lawmakers,  pass. 

Suggestions  for  curbing  this  lawmak- 
ing power  of  agencies  such  as  the  FTC 
have  been  (rffered  by  many  people  in  and 
out  of  Cmgress  Including  fmmer  Attor- 
ney General  Orlfttn  Bell.  In  a  speech 
made  earlier  this  year.  Judge  BeD  ques- 
tioned the  sweeidng  authority  these 
agencies  have  and  called  for  major  re- 
ductions in  their  powers.  In  a  iXHtion  of 
his  speech.  Judge  Bell  said : 

I  urge  Congress  to  sharply  curtail.  If  not 
abolish,  the  so-called  rulemaking  powers  of 
the  independent  regulatory  commissions.  In 
truth,  rulemaking  Is  a  total  substitute  foi 
all  otber  forms  of  government,  executive,  leg- 
islative and  even  judicial.  Its  abuse  can  sty- 
mie and  frustrate  the  government  of  whole 
states  and  the  operation  of  entire  Industries. 

In  light  of  Judge  Bell's  suggestions, 
the  reforms  contained  in  this  bill,  while 
effective,  are  modest.  This  legislation 
does  not  attonpt  to  abolish  FTC's  rule- 
making authority.  Instead,  it  requires 
more  order  in  FTC's  rulemaking  proce- 
dures and  allows  congressional  review 
and  veto  before  those  rules  can  be  put 
into  effect.  Tliese  are  reasonable  re- 
straints which  impose  greater  care  in 
FTC's  internal  procedures  and  effective 
accountability  to  the  elected  Congress.  I 
believe  these  restraints  are  vital  to  pre- 
vent future  abuses  such  as  those  re- 


ferred to  by  Mr.  Peitachak  and  Attmney 
OeneralBdL 

Tlie  heart  of  the  imiblem  is  that  Con- 
greas  has  ddegated  filriiftiit  imkcldled 
rulemaking  authority  to  botli  the  In- 
dependent regulatory  agencies  ancfa  as 
the  FTC  and  to  the  agendea  of  tbe 
executive  branch.  Oongrecs  has  the  con- 
stitutional authority  to  make  such  a 
ddegation  of  legislative  authority  imder 
the  necessary  and  proper  dause,  and 
therefore,  having  such  aotliatlty.  it  is 
axiomatic  that  Congress  may  condition 
or  limit  the  power  delegated.  Such  a 
conditioning  would  not  be  precluded  by 
the  doctrine  of  separation  of  powen  be- 
cause, in  taking  such  action.  Ooogrea 
is  refining  only  the  use  (tf  legidattve 
authority  and  not  those  powers  at  any 
other  branch.  In  short,  since  Oongresa 
can  ddegate  legislative  authority,  it  can 
put  restrictitms  on  that  delegated  au- 
thority. 

That  is  what  the  legislative  veto  wHl 
do:  Place  restrictions  on  the  broad  dde- 
gatkm  of  lawmaking  authority  Congreas 
earlier  made  to  Federal  agencies.  Tlie 
veto  will  give  Congress  an  aD-lmpoitant 
check  on  the  final  actions  ta  regulatory 
agencies  without  eliminating  the  au- 
thority to  develop  and  propose  those 
regulations.  Obviously.  Ooognss  wiU 
then  have  the  final  word  over  regula- 
tions, as  it  should  in  all  matters  of  law- 
making. 

But  the  veto  will  do  m<H«  than  that.  It 
will  also  make  the  FTC  and  other  agen- 
cies attentive  to  congressional  intent 
during  the  initial  stages  of  rulemaking. 
It  will  dramatically  reduce  the  number 
of  ill-conceived  regulatory  proposals 
which  now  come  forth  from  these  agen- 
cies. As  former  Commissioner  of  the  Fed- 
eral Communications  Commission  Lee 
Loevinger  wrote  when  he  endorsed  the 
legislative  veto  concept  for  FTC  regu- 
lations: 

The  veto  will  probably  not  be  used  often 
or  effectively  but  It  will  have  a  salutory 
effect  on  restraining  the  FTC. 

I  believe  that  is  precisely  what  wOl 
occur.  More  than  any  other  single  re- 
form, the  legislative  veto  will  force  the 
FTC's  bureaucrats  to  think  twice  before 
they  make  a  regulatory  propoakL  The 
veto  will  add  that  dement  necessary  to 
balance  reason  with  regulatory  seal.  The 
ITC  will  begin  to  poUce  itself  because  it 
will  dearly  be  answerable  to  Congress  if 
it  does  not.  and  Congress  win  be  able  to 
act  if  it  believes  any  proposals  are  ex- 
cessive. It  is  a  simple  approach  which 
will  swing  the  balance  ot  legislative  au- 
thority back  to  the  Congress  whoe  it 
ought  to  be. 

Our  struggle  for  legislative  veto  has 
been  a  long  one.  Surprisingly,  we  have 
been  opposed  by  some  of  our  etiOeagaes 
who  would  prefer  to  avoid  ttie  responsi- 
bilities associated  with  having  final  re- 
view of  regulations.  But  we  are  succeed- 
ing; we  have  seen  the  tide  turn  in  favor 
of  legidative  veto.  The  veto  is  now  a  part 
of  the  FTC  authorization  bill  and  is  not 
a  point  of  controversy  in  the  House.  Sup- 
port for  the  idea  is  also  growing  in  the 
other  body,  and  I  predict  that,  voy  soon, 
for  the  fhrst  time  in.2  years,  this  House 
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win  be  able  to  accept  a  conference  report 
on  the  PTC  authorization  because  It  will 
contain  a  I«dsl*tlTe  veto.  At  that  time 
every  supporter  of  the  leglalatlTe  veto  can 
take  a  share  of  the  credit  for  restoring 
the  Concress  to  Its  position  as  the  ulti- 
mate legislative  body  In  our  C3ovemment 

I  urge  each  of  you  to  Join  with  me  In 
the  effort  to  give  Congress  the  veto 
authority.  Tlie  threat  of  a  legislative 
veto  wlU  make  the  PTC  more  account- 
able for  Its  actions.  It  wlU  make  the 
Commission  responsive  to  this  Congress 
and,  through  us.  to  the  American  pec^tle 
as  never  before.  Fih-  that  reason  alone, 
the  authorlaatlon  deserves  your  support. 
A  vote  for  this  authorization  is  a  vote 
for  legislative  veto,  and  that  is  a  vote 
which  responds  to  the  will  of  the  Ameri- 
can people. 

n  1950 

Mr.  PASHAYAN.  liCr.  Chairman,  will 
the  gentlanan  yield? 

ICr.  LEVITAS.  I  will  be  happy  to  yield 
to  the  gentlenuoi  from  California. 

Mr.  PASHATAN.  I  thank  the  gentle- 
man for  jrieldlng.  Is  the  gentleman, 
therefore,  pointing  out  that  a  rule  or 
regulation  as  made  and  Issued  by  a  de- 
partment or  an  agency  for  aU  practical 
purposes  and  Intents  is  the  same  as  a 
law?  Hie  citizens  have  to  obey  it?  They 
can  be  held  accountable  for  it  in  a  court 
of  law?  It  is  the  same  thing;  is  it  not? 

Mr.  LEVITAS.  Tlie  gentleman  is  ab- 
solutely correct.  A  citizen  of  this  coun- 
try who  violates  a  rule  issued  by  an  im- 
elected  bureaucrat,  who  violates  that 
rule,  or  allegedly  violates  that  rule,  can 
suffer  the  same  consequences,  can  share 
the  same  Jail  cell,  can  lose  the  same 
benefits  and  be  subject  to  the  same  pen- 
alties as  a  person  who  violates  a  law 
passed  by  both  Houses  of  Congress  and 
signed  by  the  President. 

Mr.  PASHATAN.  So  the  gentleman  Is 
saying,  is  he  not,  that  is.  therefore,  why 
the  Congress,  the  elected  Representa- 
tives and  the  legislative  branch,  should 
have  an  active  participation  In  the  mak- 
ing of  rules  and  regulations. 

Mr.  LEVITAS.  It  is  abscdutely  essen- 
tial. It  is  consistent  with  our  traditions. 
If  one  asks  most  people  in  this  country. 
"What  do  you  Uilnk  about  a  nation 
where  most  of  the  laws  are  made  by  peo- 
ple who  are  never  elected?"  they  would 
say.  "We  ought  to  cut  off  aid  to  that 
country  because  they  are  vlcdatlng  hu- 
man rights."  But  that  Is  what  we  are 
AiAag  in  this  country  today. 

Mr.  PASHAYAN.  As  a  matter  oi  fact, 
the  gentlenum  is  reading  a  very  interest- 
ing statistic,  that  the  agencies  and  de- 
partments produce  four  or  five  times  as 
many  regulatlcHU  and  niles  as  the  Con- 
gress passes  laws  each  year;  is  that  not 
correct? 

Mr.  LEVITAS.  About  18  to  1.  In  an 
average  year  we  pass  approxtmately  500 
laws  and  the  bureaucracy  Issues  about 
10.000  or  more  regulations. 

llie  CHAIR&IAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  8CHEUER.  Mr.  Chairman.  I  yield 
1  additional  minute  to  the  gentleman 
from  Georgia  (Mr.  Lcvitas). 

\tr.  ECKHARDT.  Mr.  OuOrman.  will 
the  gentleman  yield? 


Mr.  unOTAS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yldding.  The  gentleman  an- 
swered the  previous  colleague  by  stating 
that  the  rule  has  the  same  effect  as  law. 
Will  the  gentleman  also  agree  that  the 
reversal  of  the  rule  has  the  same  effect 
as  law? 

Mr.  LEVITAS.  The  reversal  of  a  rule 
or  a  rejection — not  the  reversal  but  the 
rejection — of  a  rule  simply  says  that  the 
legldatlve  branch  of  Government  In  the 
exercise  of  its  conditioned  delegation  of 
authority  has  determined  that  that  rule 
shall  not  go  into  effect.  The  status  quo 
is  maintained:  a  law  is  not  repealed. 

Mr.  ECKHARDT.  So  it  does  alter  the 
authority  of  an  agency  by  such  action; 
is  that  correct? 

Mr.  LEVTTAS.  lUs  legislation  is  going 
to  alter  the  procedure  of  laws  made  by 
unelected  bureaucrats,  and  I  think  it  is 
about  time. 

•  Mr.  MAZZOLI.  Mr.  Chairman,  it  has 
been  over  2  years  now  that  the  Federal 
Trade  Commission  has  been  without  au- 
thorizing legislation  because  of  a  dead- 
lock with  the  other  body  over  the  best 
means  to  exercise  responsible  ccmgres- 
sional  oversight  and  control  over  the 
rules  and  regulations  issued  by  this  Fed- 
eral agency. 

Americans  are  becoming  intolovnt — 
and  understandably  so — of  regulatory 
excess  and  it  is  our  responsibility,  as 
Members  of  Congress,  to  limit  this  de- 
manding and  unnecessary  intrusimi  into 
all  aspects  of  private  endeavor. 

Traditional  mechanisms  of  control  of 
Federal  agencies  such  as  the  appropria- 
tions process,  committee  oversight,  and 
investigation  have  proven  inadequate  to 
curb  the  expansion  of  the  Federal 
bureaucracy. 

Congress  has  another  opportunity  to 
express  its  disapproval  of  regulatory  ex- 
cess in  the  FTC  authorizing  legislation 
now  on  the  floor.  Twice  last  Congress,  the 
House  blocked  passage  of  the  FTC 
amendments  because  the  measure  did 
not  contain  the  legislative  veto.  The 
legislative  veto  permits  Congress  to  veto 
rules  and  regulations  issued  by  an  execu- 
tive agency. 

Because  the  other  body  refuses  to  ac- 
cept this  proposal,  the  FTC  still  has  not 
received  its  reauthorization.  However, 
there  are  indications  that  the  other  body 
may  be  ready  to  Join  the  House  in  ac- 
cepting the  legislative  veto. 

I  urge  my  ctdleagues  to  support  HJt. 
2313.  In  doing  so.  thi  House  will  regain 
control  over  the  Federal  bureaucracy.* 

•  Mr.  ROSENTHAL.  Mr.  Chairman, 
when  I  came  to  the  Congress  in  1962, 
the  Federal  Trade  Commlssicm  was 
known  as  the  "old  lady  of  Pennsylvania 
Avenue."  For  most  <rf  the  18  years  since 
then  the  Commission  has  been  system- 
atically criticized  by  consumer  organiza- 
tions, by  the  American  Bar  Association 
and  by  the  Congress  itself  for  its  fail- 
ure to  fufUl  its  legislative  mandate  to 
protect  consumers  and  assure  competl- 
ti(Mi  in  the  marketplace. 

I  find  it  ironic,  therefore,  that  today 
the  Commission  flnds  itself  under  attack 
not  because  it  has  done  too  little  to  pro- 
tect consumers  and  encourage  compe- 


tition, but  because  it  has  done  too  much. 
Not  because  it  has  ignored  the  construc- 
tive recommendations  of  Its  critics,  but 
because  it  has  heeded  them.  Mr.  Chair- 
man, unless  the  House  rejects  the  pend- 
ing amendments  to  KB..  2313,  the  con- 
cept of  responsible  and  Independent  Fed- 
eral regulation  of  the  marketplace,  will 
have  been  dealt  a  severe  blow. 

Mr.  Chsdrman,  during  my  years  In  the 
Congress,  I  have  spent  a  great  deal  of 
time  monitoring  the  performance  of  the 
Federal  Trade  Commission.  Shortly  after 
becoming  a  member  of  the  Government 
Operations  Committee,  I  headed  up  a 
special  consumer  task  force  ■wtiktti 
studied  the  Government's  consumer  pro- 
tection i4>paratus,  including  the  Federal 
Trade  Commission.  As  a  member  of 
President  Johnson's  Food  Marketing 
Commission.  I  had  an  opportunity  to 
examine  the  FTC's  antitrust  activities 
in  the  food  sector.  For  the  past  S  years 
I  have  chaired  the  Commerce.  Consumer, 
and  Monetary  Affairs  Subcommittee 
which  has  oversight  responsibility  for  the 
operations  and  activities  of  the  Com- 
mission. 

In  short.  Mr.  Chairman,  my  strong  op- 
position to  attempts  to  weaken  the  au- 
thority of  the  Commission  is  premised 
on  many  years  of  oversight  experience 
with  that  agency. 

Mr.  Chahman.  certain  provisions  of 
H.R.  2313s  in  combination  with  pro- 
posed amendments,  would  place  the  Fed- 
eral Trade  Commission  in  double  Jeop- 
ardy: First.  FTC  Trade  Regulation  rules 
would  become  subject  to  a  congressional 
veto.  Second,  certain  industries  oc  In- 
dustrywide practices  would  become  ex- 
empt from  FTC  consumer  protection  and 
antitrust  Jurisdiction.  I  would  like  to 
point  out  to  our  colleagues.  Mr.  Chair- 
man, that  the  only  major  industry  that 
Congress  has  previously  seen  fit  to  ex- 
clude from  FTC  law  enforcement  Juris- 
diction— the  insurance  industry — is  rife 
with  consumer  abuse.  I  think  it  would 
be  tragic,  therefore,  to  compound  that 
mistake  by  now  adding  the  funeral  in- 
dustry and  certain  aspects  of  the  food 
industry  to  this  list  of  FTC-exempt  or- 
ganizations. 

The  case  for  regulating  the  practices  of 
the  funeral  Industry  has  already  been 
well  documented.  Suffice  it  to  say  that  if 
we  allow  this  Industry  to  escape  the  reach 
of  the  PTC.  we  will  be  making  a  mockery 
of  PMeral  regulation  oi  the  marketplace. 
But  the  proposed  exemptions  for  impor- 
tant segments  of  the  food  Industry  would 
impact  most  severe  on  consumers.  The 
first  would  prohibit  the  FTC  from  en- 
forcing the  antitrust  laws  with  respect  to 
agricultural  cooperatives  and  marketing 
orders.  The  second  would  block  the  FTC's 
shared  monopoly  case  against  the  three 
largest  cereal  manufacturers. 

At  a  recent  hearing  of  my  subcommit- 
tee into  the  Government's  antl-tnflation 
program,  Alfred  Kahn  and  Barry  Bos- 
worth— the  President's  chief  Inflation 
fighters— had  this  to  say  about  sky- 
rocketing food  prices: 

In  both  the  AprU  and  May  Con>um«r  Price 
Index  the  (arm  value  of  food  fell 
•harply.  .  .  .  However,  tbe  modecmtlon  of 
farm  prices  has  not  been  reOected  at  tbe 
retail  level.  This  raises  eerlous  questions  in 
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our  mind  about  the  lev*  <rf  retail  marglBS 
on  berf,  parttcularly,  and  proceaalng  and  dis- 
tribution margin*  generally. 

Mr.  Kahn  also  warned  that  in  the  food 
area.  Government  acreage  limltatlcms. 
trade  restrictions,  and  price  supports,  in- 
cluding marketing  orders,  create  unac- 
ceptable inflationary  pressures. 

Mr.  Chairman,  if  the  Council  on  Wage 
and  Price  Stability  has  identified  pro- 
ducer margins  and  restrictive  marketing 
agreements  as  being  major  contributors 
to  food  inflation,  how  do  we  Justify 
crippling  the  FTC's  ability  to  operate  In 
these  areas? 

There  is  another  recent  example  of 
why  the  Federal  "Trade  Commission  must 
not  be  taken  off  the  consumo-  protection 
beat.  Last  month,  allegations  were  made 
that  several  major  meat  companies— at 
least  one  of  which  is  an  agricultural 
cooperative — manipulated  beef  prices 
this  siunmer  and  thereby  artificially 
raised  consumer  prices  at  the  supermar- 
ket. My  subcommittee  has  asked  the  re- 
sponsible Federal  agencies,  including  the 
FTC,  to  investigate  these  charges.  Tlie 
FTC's  regional  office  in  Denver  has 
underway  an  antitrust  investigation  of 
this  and  related  matters. 

Mr.  Chairman,  if  the  agricultural  mar- 
keting exemption  to  H.R.  2313  is  ap- 
proved, this  major  FTC  investlgatim  will 
be  stopped  in  its  tracks. 

Mr.  Chairman,  the  Federal  "Trade 
Commission — like  every  other  agency  of 
Government — is  not  perfect.  But  it  is  a 
fact  that  with  the  possible  exception  of 
the  Securities  and  Exchange  Ccnimis- 
sion,  the  FTC  is  the  most  effective  in- 
dependent regulatory  agmcy  in  Wash- 
ington. It  is  the  agency  that  has  done 
more  for  the  American  consumer  than 
any  other;  it  is  the  agency  that  has  done 
more  to  assure  a  free  maiice^ilace  than 
smy  other;  it  is  the  one  agency  that  has 
saved  the  American  OMisumer  hundreds 
of  millions  of  dollars  more  than  it  has 
cost  the  American  taxpayer.  One  recent 
consent  order  against  a  major  manufac- 
turer of  pants  and  Jeans  prohlUting 
resale  price  maintenance  has  saved 
American  consumers  between  $60  and 
$80  million  annually. 

I  find  it  nothing  short  of  cynical  that 
there  are  those  in  this  body  who,  under 
the  banner  of  the  "public  interest,"  but 
at  the  urging  of  the  special  interests, 
would  undermine  the  Government's  pre- 
eminent consumer  protection  entity.  But 
what  disturbs  me  most  is  not  what  this 
bill  will  do.  in  the  shortrun.  to  the  FTC. 
What  disturbs  me  most  is  that  it  will  en- 
courage other  special  interest  groups, 
whose  grievances  are  not  redressed  in 
this  bill,  to  seek  future  exemption  from 
FTC  operations  and  activities.  It  will  be 
read  by  the  Federal  courts  in  future  de- 
cisionmaking as  a  statement  of  congres- 
sional intent  to  leave  the  policing  of 
marketplace  conduct  to  the  private  sec- 
tor. And  at  what  point  in  our  history.  Mr. 
Chairman,  are  we  signaling  this  change? 
At  a  time  when  the  need  to  fight  inflation 
by  enforcing  the  antitrust  laws 'and  by 
eliminating  fraud  and  deception  from  the 
marketplace,  is  the  greatest  in  our  his- 
tory. 

Mr.  Chairman,  over  the  years  my  sub- 
committee has  looked  carefully  at  all  as- 


pects of  FTC  operations.  Let  me  teU  you 
what  our  findings  have  been: 

First,  on  an  organlzatlanal  basis,  the 
Federal  "Trade  Commission  now  has  one 
of  Washington's  most  efficient  systems 
for  monitoring  its  programs  and  measur- 
ing their  costs  and  benefits.  Investiga- 
tions and  adjudications  that  are  not 
cost-effective  are  quickly  eliminated. 

Second,  in  terms  of  procedural  fair- 
ness, reforms  have  been  instituted  that 
assure  all  parties  equal  access  to  the 
agency  that  expedite  •dministrative 
processes. 

Third,  on  a  substantive  level,  the  Com- 
mission is  embarked  on  a  vitally  impor- 
tant program  to  combat  inflation  in  the 
key  sectors  of  our  economy. 

In  the  health  care  area,  for  example, 
tlie  FTC  is  responsible  for  progress  in  re- 
moving anticompetitive  restrictions  on 
price  advertising  for  prescrlptlm  drugs 
and  eyeglasses;  and  m  the  advertising 
of  professional  services  by  attorneys, 
physicians,  and  dentists.  The  Commis- 
sion is  also  involved  in  a  rulemaking  pro- 
ceeding to  determine  whether  manufac- 
turers of  hearing  aids  are  providing  suf- 
flcient  information  to  consumers. 

In  the  food  area,  the  Commission  is  in- 
vestigating and  litigating  against  the 
growing  trend  toward  shared  monopolies, 
economic  concentration,  and  anticom- 
petitive practices  in  various  sectors  of  our 
food  industry.  The  Commission  is  also 
attempting  to  make  advertising  of  food 
products  more  informative. 

In  the  housing  area,  the  Commission 
is  cracking  down  on  unfair  practices  In 
the  conversion  of  rental  units  to  co-ops 
and  condominiums;  it  is  moving  against 
alleged  anticompetitive  practices  in  the 
real  estate  brokerage  market.  It  is  work- 
ing to  establish  meaningful  standards 
and  better  Information  relative  to  the 
home  insulation  market;  it  is  seeking  to 
put  an  end  to  redlining  by  some  mort- 
gage lenders  and  attempting  to  estab- 
lish standards  for  new  home  warranties. 

In  the  transportation  area,  it  is  mov- 
ing to  require  disclosure  of  tbe  condition 
of  used  cars,  to  increase  competition  in 
the  manufacture  of  trucks;  to  permit 
small  businessmen  in  the  auto  repair 
business  to  purchase  parts  from  auto- 
mobUe  manufacturers;  to  enhance  com- 
petition m  the  auto  rental  market. 

In  the  energy  sector,  the  Commission 
is  seeking  to  eliminate  monopolies  in  the 
reflning  of  petroleum  products  and  to 
break  the  major  oil  companies'  strangle- 
hold on  its  dealers.  "The  Commission  is 
nearing  completion  of  a  proposed  rule 
requiring  energy  efficiency  labels  on  ma- 
jor appliances  and  residential  furnaces. 
An  existing  rule  requires  gasoline  sta- 
tions to  post  octane  levels.  When  the 
Congress  and  all  Americans  were  angered 
and  perplexed  this  past  summer  over 
gasoline  lines  and  conflicting  reports  on 
the  availability  of  crude  oil,  the  subcom- 
mittee which  I  chair  turned  to  the  Fed- 
eral Trade  Commission,  not  tc  the  De- 
partment of  Energy,  for  answers.  I  turned 
to  the  FTC  because  it  was,  in  my  Judg- 
ment, the  only  Federal  regulatory  agency 
that  had  sufficient  independence,  mteg- 
rity.  and  expertise  to  deal  with  one  of 
the  most  crucial  Issues  of  our  time. 


Mr.  Chairman,  this  Is  not  the  reeonl 
of  an  Old  lady  of  Penuylvanla  Ave- 
nue. Nor  Is  it  the  record  of  a  naWonal 
nanny.  It  is,  Instfiad,  the  record  of  an 
agency  that  is  having  an  impact  on  ttie 
day-to-day  lives  of  American  clUfiia  It 
is  the  record  of  an  agency  that  is  aettiiic 
a  standard  of  performance  for  other 
agencies.  In  short.  Mr.  Cbainnan,  the 
Federal  Trade  Conuotakm  is  the  rareit 
kind  of  public  instttotlan — one  that 
really  makes  a  difference! 

If  we  exempt  entire  Industry  practioes 
from  their  Jurisdiction:  if  we.  In  diort. 
accede  to  the  demands  of  tbe  fnnenl 
Industry,  the  food  industry,  the  used  ear 
industry,  and  the  other  Bpedal  Interest 
lobbies  who  want  a  defanged  FIC.  then 
we  will  be  giving  thoae  vrtio  abuse  con- 
simwr  rights,  effective  control  over  thoae 
who  are  charged  with  protecting  ttiose 
rights:  and  we  will  have  soooeeded  In 
pcditicizing  the  independent  regulatory 
systems  in  America. 

Ihe  VS.  Congress  must  eliminate  ex- 
cessive regulation.  It  should  cot  back  or 
abolish  agencies,  like  the  Civil  Aeronau- 
tics Board  and  the  Interstate  Commeroe 
Commission,  whose  function  is  to  set 
prices  and  guarantee  profits  among  in- 
dustry competitors  and  who  tberdty  in- 
hibit convetltion.  But  the  Federal  Trade 
Commission's  role  is  much  different:  It 
is  to  further  competitlcm  and  to  pro- 
hibit imfair  practices  that  impede  our 
free  enterprise  economy. 

This  Congress  should  not  reward  in- 
dustries that  arc  guilty  of  committing  a 
pattern  of  anticonsumer  practices  by 
excluding  them  from  FTC  scrutiny.  It 
has  taken  many  years  to  make  the  Com- 
mission an  effective  protector  of  Q»e  pub- 
lice  interest.  It  is  my  hope  that  this  body 
will  not  undo  in  a  few  days  what  has 
taken  so  many  years  to  construct.* 
•  Mr.  FRENZEL.  Mr.  Chairman,  the 
FTC  is  such  a  mess  that  cme  hardly 
knows  where  to  begin  discxissing  Its  prob- 
lems. It  epitomizes  all  the  things  that 
Americans  find  excessive,  imnecessary. 
wasteful,  duplicative,  and  repugnant 
about  regulatory  agencies. 

But  the  FTC  is  more  than  Just  your 
ordinary  pain-in-the-necA.  It  is  a  king- 
sized  cancer  on  our  eoonrany.  It  has 
undoubtedly  added  more  unnecessary 
costs  on  American  consumers  who  it  is 
charged  with  protecting,  than  any  other 
half  dozen  agencies  combined. 

It  is  bad  oiough  to  be  counterproduc- 
tive and  therefore  highly  Inflationary, 
but  the  FTC  compotlmds  its  sins  by  gen- 
erally ignoring  the  intent  of  the  laws, 
and  writing  its  own  laws  whenever  the 
whimsey  strites  it. 

It  indicts  by  press  release.  Due  process 
is  a  phrase  foreign  to  it.  It  invoits  its 
own  extra-legal  criteria  for  harassment. 
It  engages  in  witch-hunts,  demanding 
information  which  costs  consumers 
dearly,  for  cases  it  never  Intmds  to 
complete. 

Ignoring  Congress  can  be  a  vtrtue.  but 
the  FTC's  excessive  nose-thumbing  at 
the  legislative  branch  has  become  legend. 
In  short,  the  PTC  has  made  Itaelf  Into 
virulent  political  and  economic  pesti- 
lence, insulated  from  the  people  and 
their  representatives,  and  accountable  to 
no  influence  except  its  own  caprice. 
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Obnously,  It  is  way  pMt  ttme  to  ptn 
the  tall  on  this  donkey.  Coogress  ought 
to  be  M  emberrasaed  by  Its  unwllllngneas 
to  curb  FTC  abuse  as  it  Is  by  the  abuses 
themselves. 

On  my  most  charitable  days,  I  think 
repealing  the  FTC  would  be  a  good  idea. 
Whenever  I  pick  up  the  paper  and  read 
of  another  atrocity  wrought  by  It,  I  think 
more  hideous  thoughts  about  making 
the  punishment  fit  the  crime.  For  in- 
stance, every  staff  member  and  every 
Commission  member  should  spend  20 
years  at  hard  labor  filling  in  their  own 
asslnlne  forms.  And  then  they  should 
spend  the  rest  of  their  lives  resubmitting 
the  same  material  upside  down  and 
backward. 

HJl.  3313  is  a  tiny  step  in  the  right 
direction.  Assuming  repeal  is  impossible, 
a  huge  reduction  in  the  PTC  authoriza- 
tion, perhaps  by  one-half,  is  clearly  in 
order.  But  because  of  the  closed  rule,  a 
craven  act  of  an  unconfldent  majority, 
we  are  not  allowed  to  amend  the  author- 
isation, niat  rule  is  an  affront  to  this 
body  and  should  never  have  been  passed. 

"nie  legislative  veto  Is  the  heart  of 
the  legislation.  It  is  the  only  feature  that 
would  induce  me  to  vote  for  any  bill  that 
gives  money  to  the  FTC.  I  do  not  have  a 
lot  of  confidence  that  Congress  will  ex- 
ercise that  veto  either  often  or  well,  but 
It  will  provide  the  first  shred  of  account- 
ability for  a  rogue  agency  gone  Insane. 

The  Andrews  amendment  is  a  good 
one.  It  highitghfai  another  horrible  ex- 
ample of  PTC  dupllcatian.  By  law,  the 
Department  of  Agriculture  Is  charged 
with  regulation  of  agricultural  coopera- 
tives. But  with  its  customary  disregard 
for  the  law.  FTC  has  been  sticking  its 
nose  Into  agricultural  cooperatives,  too. 
Hie  usual  chaos  and  extra  costs  for  con- 
sumers have  resulted. 

The  Russo  amendment  may  seem  less 
desirable,  unless  one  is  aware  of  FTC 
harassment  of  funeral  parlors.  The 
agency's  work  in  this  field  has  earned 
it,  and  the  industry,  a  long  rest  from 
such  labors.  The  amendment  should  be 
passed. 

The  FTC  is  the  undisputed  oljrmplc 
champion  of  all  imresponsive  agencies. 
It  deserves  a  comeuppance  far  worse 
than  HJl.  2313.  Nevertheless,  H.R.  2313 
Is  the  only  comeuppance  available,  so  we 
ought  to  use  it.  I  hope  It  will  be  passed.* 
•  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  each  of  us  here 
in  Congress  has  been  trying  to  reduce 
Oovemment  Interference  in  the  private 
lives  of  business  and  the  public.  The 
Federal  Government  and  its  various 
agencies  and  departments  need  to  come 
under  more  scrutiny  through  congres- 
sional oversight  so  that  a  balanced,  nec- 
essary role  of  program  delivery  is  de- 
veloped. It  is  a  role  that  must  be  effec- 
tive, but  imobtruslve.  The  Federal 
Trade  CcMnmlssion  is  one  such  agency 
requiring  additional  congressional  guid- 
ance. 

It  is  time  for  the  Federal  Trade  Com- 
mijwlan  to  be  put  on  notice  that  it  can- 
no?  slnglehandedly  expand  the  legisla- 
tive Intent  ot  Congress  without  a  con- 
gressional mandate. 

It  Is  time  for  the  Federal  Trade  Com- 


mission to  be  put  on  notice  that  It  cannot 
unilaterally  expand  its  nilemaklng  au- 
thority to  areas  of  responsibility  that  the 
SUtes  have  a  history  of  fulfilling. 

It  Is  time  for  the*  FTC  to  be  put  on 
notice  that  it  cannot  redefine  and  rein- 
terpret the  laws  and  regulations  devel- 
oped by  elected  State  oflldals  and  ac- 
tively enforced  by  the  government  of 
each  State  for  the  benefit  of  each  State's 
residents. 

It  is  time  for  Congress  to  rein  in  the 
activities  now  underway  by  the  Federal 
Trade  Commission  In  regard  to  State  reg- 
ulated nonprofit  professional  personnel 
associations.  I  want  to  present  to  the 
Members  of  this  body  an  explanation  of 
the  FTC  activities  in  relation  to  non- 
profit professional  associations  and  of- 
fer a  way  of  resolving  this  specific 
problem. 

Nbnpn^t  professional  personnel  as- 
sociations are  organizaticms  which  work 
with  State  agencies  in  determining  den- 
tal, legal,  medical,  and  other  professional 
standards  for  their  members.  Among 
these  responsibilities  are  standards  of 
ethics,  licensing  procedures,  and  acade- 
mic accredltion  of  schools  that  provide 
training  for  these  highly  technical  pro- 
fessions. None,  however,  are  engaged  In 
trade  or  commerce,  nor  are  they  organ- 
ized to  carry  on  business  for  their  own 
prcrflt.  These  nonprofit  professional 
organizations  promote  scientific  research 
and  development,  represent  their  pro- 
fessions in  the  local.  State  and  Federal 
governments,  and  provide  a  stable  and 
consistent  working  environment  for  their 
members.  The  FTC.  however,  is  attempt- 
ing to  redefine  the  States  and  associa- 
tions established  relationship. 

Under  the  rulemaking  authority  of  the 
Magnuson-Moss  Warranty  FTC  Im- 
provements Act,  the  Federal  Trade  Com- 
mission has  initiated  investigations  into 
such  activities  as  licensure  of  health 
care  practitioners  and  accreditation  of 
profeBsl(»al  schools  In  addition,  the 
FTC  has  developed  and  promulgated 
trade  regulation  rules  to  assert  Jurisdic- 
tional authority  over  nonprofit  profes- 
sional associations. 

As  you  know,  there  is  a  great  deal  of 
Interest  in  the  health  area  concerning 
increased  costs  for  health  services  and 
allegations  of  unfair  and  deceptive  prac- 
tices by  professional  associations.  I 
firmly  support  the  FTC's  legitimate  man- 
date to  actively  protect  the  consumers 
from  these  types  of  practices. 

However.  FTC  intervention  under  its 
broadly  self-defined  rulemaking  author- 
ity, particularly  in  the  area  of  health 
care,  is  clearly  beyond  the  Commission's 
expertise  and  is  unnecessary.  This  is 
especially  true  in  the  areas  of  licensure 
law,  school  accreditation,  other  activi- 
ties of  State  regulation  boards  and  some 
Federal  programs,  specifically  those  of 
the  Department  of  Health,  Education, 
and  Welfare. 

certainly  Congress  did  not  intend  for 
the  FTC  to  substitute  regulatory  edicts 
for  the  legislative  Judgments  and  pro- 
cedures established  by  elected  Stete 
officials. 

Certainly  Congress  did  not  intend  for 
the  FTC  to  become  a  decisionmaking 
partner  with  the  States  and  provide 


what  must  be  viewed  by  the  States  as 
redundant  "regulation  overkUl." 

Certainly  Congress  did  not  Intend  for 
the  FTC  to  pass  Judgment  on  States  that 
have  enacted  vl^rous  professional  prac- 
tice  acts  and  laws  and  to  allocate  FTC 
time,  resources,  and  the  taxpayers  money 
to  duplicate  State  efforts. 

Certainly  Congress  did  not  expect  the 
FTC  to  decide  who  may  or  may  not  par- 
ticipate in  the  delivery  of  health  serv- 
ices and  the  standards  that  are  to  be 
applied  to  each  professional.  The  FTC's 
Job  is  to  Insure  that  the  health  sjrstem, 
that  the  legal  system,  that  any  profes- 
sional system,  does  not  undermine  the 
ability  of  consumers  to  obtain  quality 
professional  assistance.  The  FTC  is 
stretehing  its  rulemaking  authority  not 
Into  areas  that  are  void  of  proper  guid- 
ance, but  areas  that  are  already  operat- 
ing under  sMxepted  standards  and  re- 
qulrementa. 

Congress  has  an  opportunity  to  act.  As 
you  are  aware,  the  FTC  Improvements 
Act  of  1979  is  being  considered  by  the 
House  and  Senate.  Unfortunately,  the 
House  has  a  modified  rule  on  H.R.  2313, 
which  will  allow  only  two  amendments 
to  be  offered.  The  Senate,  however,  is  in 
the  process  of  redefining  the  activities  of 
the  FTC  in  regard  to  professional  non- 
profit associations. 

The  effort  in  the  Senate  would  specifi- 
cally amend  section  18  of  the  Federal 
Trade  Commission  Act.  which  is  known 
as  the  Magnuson-Moss  rulemaking  au- 
thority of  the  Commission.  By  limiting 
the  scope  of  the  amendment  to  Just  the 
rulemaking  authority  of  the  Federal 
Trade  Commission,  the  FTC  could  still 
pursue  specific,  possible  Federal  anti- 
trust violations  relating  to  the  profes- 
sions under  section  5  of  the  FTC  Act. 

The  amendment  would  temporarily 
suspend  funding  authority  for  FTC  reg- 
ulatory activities  with  respect  to  State 
regulated  professions  such  as  law,  medi- 
cine, and  dentistry,  and  their  respective 
nonprofit  professional  onganlzations. 
The  suspension  of  funding  wlU  give  Con- 
gress the  opportunity  to  evaluate  FTC 
regulatory  reform  proposals,  especially 
since  the  legislative  veto  provision  will 
give  Congress  a  mechanism  to  insure 
that  its  legislative  mandates  will  be  car- 
ried out.  In  the  interim,  nonprofit  pro- 
fessional associations  and  their  members 
would  continue  to  be  regulated  by  vari- 
ous other  agencies  at  the  State  and  Fed- 
eral levels. 

Congress  did  not  give  the  FTC  the  au- 
thority to  arbitrarily  promulgate  rules 
and  regulations  concerning  State  regu- 
lated professional  associations.  I  encour- 
age each  Member  to  become  familiar 
with  the  acUviUes  of  the  FTC  In  this 
area.  Whether  this  issue  Is  resolved 
through  HJl.  2313  or  other  legislaUve 
initiatives,  it  will  be  brought  up  again. 

I  believe  the  FTC  can  put  its  resources 
and  the  taxpayers  money  to  better  use. 
I  believe  that  the  States  can  continue 
to  regulate  legal,  medical,  dental  and 
other  professional  organisations  without 
further  assistance  from  the  Federal 
Government.* 

•  Mr.  GRASSLET.  Mr.  Chairman.  I  take 
this  opportunity  to  compliment  the  gen- 
tleman from  Georgia  (Mr.  Lkvitu)  for 
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his  leadership  and  persistency  In  the 
crusade  to  bring  the  bureaucracy  under 
control  through  the  implementoUan  of 
the  congressional  veto. 

Not  only  will  this  procedure  present  a 
forum  for  the  debate  and  consida«tion 
of  these  rules,  but  it  wiU  give  Congress 
an  opportunl^  to  disapprove  and  stop 
regulations  going  beyond  congressional 
intent. 

Congressmen  are  held  responsible  1^ 
our  constituents  for  regulations  Just  as  If 
they  passed  Congress  in  the  first  in- 
stance. If  we  have  that  burden  to  carry, 
we  might  as  well  have  the  decisionmak- 
ing capability. 

More  Importantly  I  feel  the  mere  pos- 
sibility of  review  and  subsequent  rejec- 
tion by  Congress  will  dampen  the 
normal,  Innate  thrust  of  unelected 
bureaucrats  to  crank  out  so  numy  pages 
of  regulations  in  the  first  place.  What  a 
reform  that  will  be.* 
•  Mr.  BALDUS.  Mr.  Chairman,  as  a 
member  of  the  House  Small  Business 
Committee  since  1975,  I  have  partici- 
pated in  hearings  and  been  aware  of  the 
FTC's  efforts  to  regulate  the  fimeral  in- 
dustry. I  have  listened  to  the  argimients 
and  met  with  individuals  representing 
both  sides.  Throughout  my  discussions, 
I  have  yet  to  receive  complaints  from 
my  constituents  that  they  have  been 
gouged  or  treated  unfairly  in  the  han- 
dling of  a  funeral. 

At  issue,  therefore,  are  whether  the 
problems  cited  by  the  FTC  are  common 
to  all  funeral  homes  or  to  a  small  num- 
ber. In  my  view,  the  problems  brought 
out  in  the  FTC  investigation  seem  to  be 
more  prevalent  in  large  cities  than  in 
the  small  communities  that  I  represent. 
In  large  cities,  where  individuals  are 
more  transient  and  frequently  do  not 
know  personally  the  individuals  with 
v7hom  they  are  conducting  business,  the 
opportunity  to  practice  deceitful  and 
misleading  business  tactics  is  greater. 
In  a  rural  commiuiity,  everyone  gen- 
erally knows  each  other,  and  it  is  not 
uncommon  for  families  to  use  the  same 
funeral  home  for  generations.  The  fu- 
neral director  builds  his  business  based 
on  mutual  respect  and  trust  in  the  com- 
munity, and  any  mortician  who  deceives 
and  misleads  his  customers  will  have  a 
limited  stay  in  that  community. 

It  is  also  important  to  note  that  fu- 
neral homes  are  currently  subject  to 
State  regulation  and  licensing.  Thus, 
there  seems  to  be  little  need  at  this  time 
for  additional  Federal  involvement  and 
paperwork  requlr«nent.  The  Wisconsin 
experience  illustrates  this  point  quite 
clearly.  The  Wisconsin  Funeral  Direc- 
tors and  Embalmers  Examining  Board 
already  requires  funeral  homes  to  pro- 
vide most  of  the  price  disclosing  infor- 
mation and  to  abide  by  other  guidelines 
called  for  in  the  FTC  proposal.  Con- 
sumer complaints,  i^ich  are  investi- 
gated by  a  separate  division,  are  few 
and  far  between— approximately  10  in 
the  last  18  months.  At  a  time  when  we 
are  seeking  ways  to  streamline  and  mini- 
mize Federal  involvement  in  our  lives, 
the  FTC's  efforts  seem  to  be  unwar- 
ranted. Intrusive,  and  a  duplication  of 
effort. 


In  concluslan,  I  urge  my  colleagues  to 
reject  the  FTC's  arguments  and  to  sup- 
port the  RusBO  amendment.* 

*  Mr.  RICHMOND.  Mr.  Chairman.  I  rise 
In  opposition  to  the  amendment  that 
would  profaiMt  the  Federal  Trade  Com- 
misslpn  from  enf(»cing  antitrust  laws 
with  respect  to  agricultiuul  cot^Teratives 
and  marketing  ordos. 

Proponente  of  this  amendment  say 
that  the  FTC  does  not  have  the  expertise 
in  the  area  of  agricultural  coopo-atlves 
and,  therefore,  should  not  be  allowed  to 
enforce  the  antitrust  laws  in  cases  of  vio- 
latimis  by  any  co-op. 

I  am  not  so  much  c<«cemed  about  how 
much  the  FTC  knows  about  farming  or 
market  orders  or  co-ope  as  I  am  about 
the  fact  that  the  FTC  has  a  lot  more 
expertise  in  enforcing  the  antitrust  laws 
than  the  Department  of  Agriculture.  The 
Capper-Volstead  Act  has  been  on  the 
books  for  57  years,  and  I  will  tell  you  how 
many  investigations  the  Department  of 
Agriculture  has  conducted  in  those  57 
years — ^none. 

When  we  are  talking  about  the  en- 
forcement of  the  antitrust  laws,  the  ex- 
pertise that  we  want  and  the  public  has 
a  right  to  expect,  is  the  expertise  of  an 
agency  whose  basic  purpose  and  day-to- 
day responsibility  is  oif  orcing  antitrust 
laws.  That  agency  is  the  FTC. 

No  one  would  sniously  pn^wse  that 
the  Department  of  Energy  be  empowered 
to  enforce  the  antitrust  laws  against  the 
oil  companies  and  other  companies  in  the 
energy  field.  No  one  would  suggest  that 
the  Department  of  Transportation  be 
granted  the  sole  authority  to  enforce  the 
antitrust  laws  against  the  auto  ccnn- 
panles. 

Congress  has  given  l^e  FTC  one  deao' 
and  overriding  mission:  to  prevent  "un- 
fair methods  of  competition"  and  "un- 
fair or  deceptive  acts  or  practices"  In 
commerce.  It  seems  to  me  that  this  legis- 
lative mandate  applies  to  all  types  of 
commerce,  including  cHl,  and  automobiles 
and  agricultural  cooperatives. 

The  Department  of  Agriculture  has  al- 
ways considered  its  overriding  mission 
with  respect  to  co-ops  to  be  promoting 
them.  When  the  PTC  enforces  the  anti- 
trust laws  as  they  apply  to  co-ops,  the 
PTC  is  not  burdened  by  this  conflict  of 
missions  which  could  Inhibit  the  fair  ap- 
plication and  enforcement  of  the  anti- 
trust laws. 

I  urge  a  "no"  vot-^  on  the  amendment.* 

•  B4r.  BETHUNE.  B«r.  Chairman,  I  sup- 
port the  Russo  amendment  to  HA.  2313 
which  will  forbid  the  Federal  Trade 
Commission  from  lmplem«iting  its  pro- 
posed "funeral  trade  regulation  rule." 

I  do  this  because  I  believe  Federal 
regulations  have  gone  too  far.  Must  this 
country  be  like  Sweden,  where  it  is 
against  the  law  now  to  spank  your  chUd, 
before  we  say  "no"  to  the  bureaucracy? 

Industry  is  dying  in  America  liecause 
of  Federal  regulations.  It  distresses  me 
greatly  to  see  a  giant  like  Chrysler  Corp., 
faltering  to  its  haunches.  Government 
regulations  have  contributed  to  Its  de- 
mise, and  Ford  and  GM  could  be  next 
in  line  luiless  we  reverse  this  regulatory 
trend. 

There  are  countless  instances  where 
the  Federal  Government  is  sapping  the 


Ufe  out  or  VS.  prodocttTtty.  A  couttta- 
ent  of  mine  who  Is  wotttng  in  mjr  oflloe 
for  a  few  weeks  to  acquaint  himself  with 
the  ways  of  Congress  relayed  an  fTMiniie 
to  me  Just  this  motnlng: 

A  lengthy  dday  In  regulatory  dedfrion- 
maklng  by  one  Federal  agency  baa 
forced  a  onmpany  to  put  off  a  multi- 
million  dollar  plant  wrpanrtwi  to  pro- 
duce a  ftmglcidf  for  which  ttiere  ia  no 
other  domestic  manufafCtorer.  In  the 
interim,  plant  caiMcity  of  tiUs  firm  will 
ivovlde  only  one-half  the  agiiciiltuna 
demand  for  the  product,  and  the  coet  of 
maintaining  the  old  plant  baa  prioed 
the  product  beyond  the  bcncflt  ranee  for 
the  potato  market.  Tliis  could  iMwe  an 
effect  on  the  potato  yldd  and  drive 
prices  up  in  the  supermarketw   

The  merits  of  the  proposed  FIC  fu- 
neral regulations  have  been  drtiated  for 
some  time  and  I  bdleve  the  FTC  had 
good  intentions  with  this  praiMMed  rnle- 
maUng.  However,  regulationa  with  be- 
nevolence can  be  just  as  destructive  aa  a 
purposefully  debilitating  action.  FtanUy, 
the  Federal  Oovemment  has  gotten  this 
country  Into  its  Uggest  bureaucratic 
tenglee  with  only  the  best  of  intentions. 
Let  us  leave  Issues  like  the  one  before 
Congress  today  to  the  States  to  handle. 
"Die  States  have  laws  to  keq>  the  funeral 
industry  in  check,  and  some  laws  are 
more  stringent  than  the  FTCs  praposaL 
It  is  whoi  the  Federal  Government  stepe 
in  that  the  system  becomes  rigid,  costly, 
and  countoproductive. 

No  one  knows  for  rare  how  much  then 
regulations  wioi  cost  the  funeral  Indna-' 
try.  A  few  years  ago  when  the  first  more 
stringent  regulations  were  flrat  ctrca- 
lated.  the  funeral  industry  submitted  a 
study  to  the  Council  on  Wage  and  Piloe 
Stability  which  indicated  that  thoae  reg- 
ulations could  cost  oonsomers  $50,000,- 
000.  Ttie  final  regulations  have  now  been 
revised  and  unfortunatdy,  I  know  of  no 
new  cost  data.'  Howevs,  I  think  ft  is 
importatnt  to  look  at  the  big  picture.  Ac- 
cording to  a  recent  study  by  the  Joint  Ec- 
onomic Committee  on  the  costs  of  Gov- 
ernment regulation  of  bosineBS.  in  1977 
the  aggregate  cost  of  Federal  regulations 
is  estimated  to  be  over  $103  bUliaa.  Far- 
ther. Oovemment  regulation  is  a  drain 
on  productivity.  It  is  estimated  that  ofver 
the  past  5  years,  the  praUferatian  of 
regulation  is  responsible  for  0.4  pereeat 
per  year  reduction  in  produettvtty 
growth.  If  productivity  had  been  0.4  per- 
cent better  in  each  of  the  last  5  years, 
it  would  have  meant  $28  billion  in  real 
growth. 

The  handwriting  is  on  the  irtJl  for  the 
PTC  and  all  Federal  bodies  to  stop 
killing  the  American  busJnessman  and 
our  economy.  Regulations  are  cutting 
productivity,  forcing  up  the  cost  of  goods, 
and  spurring  inflation.  If  the_maiket- 
place  cannot  weed  out  the  bad  ftom  the 
funeral  industry.  I  think  it  should  be  up 
to  the  States  to  address  the  proUem.  It  is 
time  for  the  Federal  Government  to  stop 
meddling  ta  areas  like  these,  and  instead 
direct  its  energies  to  solving  the  real  futs 
of  our  Nation's  problem  with  inflation 
and  energy. 

If  we  let  it.  private  enterprise  can  solve 
these  problMns.  Fewer  Government  im- 
positions could  make  it  possible  for  busi- 
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nean*  to  produce  more  and  market  more 
UB.  goods  oreraeM.  TUB  tranaUtes  into 
a  reductioo  In  the  trade  deficit,  a  sounder 
dollar  and  less  inflation.  The  Chivem- 
ment  could  also  let  business  do  more  to 
reduce  oU  imports  by  improring  the  effl- 
dency  of  tranqwrtation.  developing  new 
energy  sources,  and  improving  the  ther- 
mal construction  of  our  homes  and  build- 
ings, niese  are  Just  a  few  basic  things 
businesses  can  do  if  we  let  them.  We  need 
to  give  the  free  enterprise  system  a  fight- 
ing chance  to  work  the  way  it  should.* 

Mr.  QDAYIiE.  Mr.  Chairman.  I  would 
like  to  commend  him  for  hi£  efforts  on 
this  bill.  The  House  now  has  the  oppor- 
tunity to  enact  substantive  administra- 
tlve  improvements  regarding  the  FTC. 
particularly  in  the  matter  of  legislative 
veto  power  over  regulatory  excesses. 

However.  I  feel  that  there  are  many 
areas  in  which  the  FTC  is  currently  in- 
volved, where  the  FTC  is  acting  in  the 
detriment  of  consumers  and  the  probable 
damage  of  the  industry  it  proposes  to 
regulate.  One  example  which  comes  to 
mind  is  the  proposed  rule  to  regulate  the 
promulagatlon  of  v<duntary  standards 
and  certification. 

The  voluntary  standards  system  of  the 
United  States  is  composed  of  thousands 
of  Independent  businessmen,  consumers 
and  technicians  who  together  formulate 
the  product  standards  for  a  wide  range 
of  items.  These  standards  determine  such 
things  as  the  size  of  light  bulbs,  the 
order  of  keys  on  typewriters,  and  the 
gage  of  pipes  used  in  construction.  The 
standards  affect  nearly  all  aspects  of 
dally  life,  and  I  would  submit  that  the 
reason  we  are  so  seldom  aware  of  this 
fact  is  because  the  current  system  works 
so  well.  Of  the  more  than  25.000  stand- 
utls  in  existence,  fewer  than  50  have 
ever  been  challenged. 

The  volimtary  standards  system  is  an 
excellent  example  of  the  private  sector 
working  well.  It  needs  no  Government 
interference.  Yet  the  FTC  proposes  to 
not  only  Interfere  but  burden  this  sys- 
tem with  a  stifling  set  of  requirements, 
policing  responsibilities,  and  $10,000  a 
day  fines  for  even  technical  violations 
of  the  rule.  In  spite  of  no  demonstrated 
need  for  such  regtilation.  the  FTC  pro- 
poses to  force  on  the  private  standards 
system  a  series  of  regulatory  demands 
which  would  lengthen  the  time  required 
to  set  standards,  force  compliance  with 
costly  administrative  and  reporting  de- 
mands, and  have  the  effect  of  forcing 
out  the  many  participants  in  the  system 
who  volunteer  their  time  and  would  not 
be  able  to  spend  time  filling  out  forms 
for  the  Federal  Government. 

I  cannot  understand  why  the  FTC 
feels  it  necessary  to  inject  itself  into  a 
situation  where  its  rule  would  simply 
create  additi<mal  costs  for  consumers,  for 
that  is  surely  who  bears  the  ultimate 
cost  of  this  bureaucratic  scheme.  Any 
abuses  of  the  private  system  can  be  dealt 
with,  and  are  dealt  with,  under  existing 
antitrust  statutes.  In  recognition  of  the 
success  of  the  private  sjrstem  in  setting 
standards.  Just  last  summer  the  De- 
partment of  Commerce  moved  to 
dramatically  reduce  the  standards-set- 
ting operations  of  the  National  Bureau 
of  Standards,  and  to  encourage  the  de- 


velopment of  voluntary  product  stand- 
ards by  the  private  standards-writing 
organizations.  The  Department  of  Com- 
merce went  on  to  state  that  such  private 
standards  systems : 

Promote  economic  growth  through  ( 1 )  r«- 
ductlon  of  manufkcturlng  cost«.  Inventory 
costs,  and  distribution  costs;  (2)  belter  un- 
derstanding among  manufacturers,  pro- 
ducers, or  packagers,  distributors,  users,  and 
consumers:  |3)  simplification  of  the  pur- 
chase, installation,  and  use  of  the  product 
being  standardized. 

Clearly  the  Commerce  Department — 
with  far  more  experience  than  the  FTC 
In  dealing  with  product  standards — feels 
that  it  Is  preferable  to  let  the  private 
sector  handle  the  job.  I  thoroughly  agree. 
I  had  originally  planned  to  offer  an 
amendment  to  this  bill  which  would  have 
terminated  the  FTC's  Involvement  in  this 
area.  Due  to  the  rule,  this  option  was 
foreclosed.  I  would  like  to  therefore  go 
on  record  in  opposition  to  this  proposed 
rule,  and  hope  that  if  the  FTC  proceeds 
with  it,  we  would  be  carefully  observant 
of  the  lmpcu:t  and  ready  to  use  any  avail- 
able oversight  regarding  this  rule. 
•  Mr.  SYMMS.  Mr.  Chairman,  in  a  re- 
cent editorial  discussing  the  merits  of 
Congress  exercising  the  power  of  legisla- 
tive veto  over  bureaucratic  agencies,  one 
of  the  country  s  most  respected  news- 
papers, the  Cincinnati  Enquirer,  referred 
to  the  Federal  Trade  Commission  as  "the 
rogue  elephant  of  the  whole  Federal 
bureaucracy." 

The  Congress  has  the  right  and  re- 
sponsibility to  check  the  activities  of  the 
FTC  "rogue  elephant"  whenever  that 
agency  tramples  into  areas  not  intended 
to  be  part  of  its  jurisdiction  when  the 
legislative  branch  created  the  Federal 
Trade  Commission. 

What  we  who  support  the  principle  of 
legislative  veto  are  talking  about,  in  other 
words,  is  bureaucratic  reform.  Just  as  it 
was  argued  that  the  Central  Intelligence 
Agency's  activities  were  in  need  of  re- 
form, and  that  Congress  had  a  duty  to 
enact  that  reform,  so  too  does  Congress 
have  the  duty  to  reform  the  way  in  which 
the, FTC  carries  out  its  congressional 
mandate. 

Indeed,  it  is  precisely  because  the  FTC 
conducts  its  affairs  with  virtual  lawmak- 
ing authority  delegated  to  it  by  Congress 
pursuant  to  the  1975  Magnuson/Moss 
FTC  Warranty  Improvements  Act.  that 
legislative  veto  has  become  necessary. 
The  FTC  "rogue  elephant"  has  ranged 
far  and  wide  In  its  operations,  and  the 
list  of  its  excesses  could  fill  several  cata- 
logs. In  the  name  of  consumer  protec- 
tion, it  is  time  for  Congress  to  take  meas- 
ure of  what  we  have  created,  and  to  take 
responsibility  again  for  lawmaking  and 
consumer  protection,  instead  of  con- 
tinuing to  fall  to  rein  In  the  FTC  in  its 
self -assumed  role  as  the  absolute  arbiter 
of  the  consumer  marketplace. 

It  was  not  Congress'  intention  in  cre- 
ating the  Federal  Trade  Commission  to 
allow  unelected  bureaucrats  to  make  law 
insulated  from  the  public  or  constituent 
relationship  that  forms  the  basis  of  our 
representative  democracy.  Nor  was  it 
Congress'  intention  that  the  FTC  ven- 
ture into  areas  of  the  consmner  market- 


place to  squander  taxpayer  dollars  on 
such  questionable  projects  as  its  chil- 
dren's advertising  proposal — an  uncon- 
stitutional solution  to  an  unproved  prob- 
lem— and  its  proposal  to  force  advertis- 
ing upon  the  medical  profession. 

The  cost  to  the  consumer  of  such  FTC 
forays  as  these  two — and  the  list  could 
go  on  and  on — cannot  be  measured  solely 
in  terms  of  tax  dollars.  According  to  a 
new  study  done  by  the  highly  respected 
economist  Murray  Weidenbaum  for 
Stanford's  Hoover  Institution,  Ameri- 
cans pay  a  "hidden  tax"  of  $500  every 
year  for  Federal  rules  and  regulations 
imposed  on  corporations. 

Mr.  Chairman  only  through  exercise  of 
FTC  legislative  veto  can  Congress  curb 
this  "rogue  elephant  of  the  whole  Fed- 
eral bureaucracy."  and  the  sooner  the 
legislative  branch  begins  to  reassert  its 
control  over  the  bureaucratic  jimgle  it 
has  created,  the  better  it  will  be  for 
America's  consumer-taxpayers. 

To  date,  the  American  people  have 
heard  a  great  deal  of  rhetoric  from  Cap- 
itol Hill  concerning  the  need  to  curb  the 
excess  of  big.  unresponsive,  bureaucratic 
government.  It  is  time  that  we  back  up 
that  rhetoric  with  action.  FTC  legisla- 
tive veto  is  not  simply  symbolic,  but  real 
action  toward  that  end. 

Moreover,  FTC  legislative  veto,  as  re- 
ported this  Congress  by  the  Interstate 
and  Foreign  Commerce  Committee,  con- 
tains the  added  feature  of  a  sunset  ele- 
ment; that  is,  at  the  end  of  3  years  FTC 
legislative  veto  will  automatically  expire 
should  the  Congress  at  that  time  fail  to 
extend  it.  Thus,  3  years  from  now  should 
opponents  of  legislative  veto  be  able  to 
demonstrate  that  it  does  not  work  as  an 
effective  control  on  the  FTC  bureaucrat- 
lawyers'  lawmaking,  the  law  would  lapse. 

"This  is  more  than  can  be  said  of  the 
orders  and  flats  that  issue  from  the  of- 
flces  of  the  Federal  Trade  CommLs.<>ion — 
those  bureaucratic  intrusions  Into  the 
marketplace  which  take  on  a  life  of  their 
own,  regardless  of  whether  they  work  or 
not,  or  are  justified. 

Mr.  Chairman,  the  American  people 
want  and  deserve  action  to  curb  the 
rogue  elephants  of  the  Federal  bureauc- 
racy. Congress'  assertion  of  the  power 
of  FTC  legislative  veto  will  represent 
not  only  our  response  to  that  public 
need,  but  our  recognition  that  only  Con- 
Kress  can  institute  workable  reform  in 
the  bureaus  and  agencies  it  has  created.* 
•  Mr.  DUNCAN  of  Oregon,  Mr.  Chair- 
man, had  the  Rules  Committee  granted 
an  open  rule  for  debate  on  this  bill  (H.R. 
2313)  I  would  have  offered  an  amend- 
ment to  delete  authorization  of  $750,000 
of  Federal  ftmds  to  flnance  public  in- 
terest Intervention  in  administrative 
rulemaking. 

We  have  fought  this  fight  cm.  several 
previous  occasions,  both  on  the  floor  and 
in  the  appropriations  committee.  I  have 
spoken  before  on  funding  the  Office  of 
Rail  Public  Counsel  within  the  Depart- 
ment of  Transp<»tation  and  on  the  land 
and  water  conservation  authorization 
bill.  Today  the  issue  arises  again  In  the 
Federal  lYade  Commlsslcm  reauthoriza- 
tion. 

Agencies  of  this  sort,  including  the 
Federal  Trade  Commission,  were  estab- 
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llshed  preclsdy  to  protect,  defend,  and 
advocate  the  public's  hiterests.  That  is 
their  most  fundamental  function.  We 
must  be  vigilant  to  keep  the  avenues  of 
communication  betweoi  the  people  and 
their  government  open.  But  I  do  not 
conceive  that  we  need  to  pay  the  dtiaens 
on  a  selective  basis  to  do  so.  To  use  pub- 
lic funds  to  provide  private  interest 
groups  the  opportunity  to  present  their 
factional  arguments  in  f nmt  Ot  the  Com- 
missioners duplicates  imnecessarily  the 
agencies'  basic  fimctions  and  respoosi- 
billttes. 

Who.  after  all,  is  to  decide  what  Is  in 
the  "public  interest."  This  year  It  may 
be  fashionable  to  determine  that  Com- 
mon Cause  or  the  Friends  of  the  Earth 
are  representing  the  public's  interest. 
But  fashion  should  not  be  the  criteria 
on  which  this  republic  makes  its  deci- 
sions. Next  year  It  may  be  determined 
that  the  Chamber  of  Commerce  or  Gen- 
eral Motors  represent  these  interests. 
Who  is  to  decide  and  on  what  basis? 

Our  form  of  government  demands  that 
citizens  similarly  situated  should  be 
treated  similarly.  It  Is  the  most  funda- 
mental premise  of  our  national  stmcture. 
But  if  we  provide  public  moneys  so  that 
one  group  may  express  its  viewpoint, 
must  not  we  then  provide  money  so  that 
every  other  Interested  group  may  express 
its  opinions?  If  that  is  not  the  case,  then 
which  unelected  administrator  shall  we 
Invest  with  the  discretion  to  decide?  Our 
administrators  were  hired,  at  least  ini- 
tially, to  apply  their  expertise  in  a  given 
field.  They  were  not  hired  to  appropriate 
public  moneys — that  is  the  responsibility 
and  obligation  of  the  Congress. 

If  the  executive  or  independent  agen- 
cies are  not  protecttag  the  public  inter- 
est then  we  should  change,  overhaul,  or 
abolish  the  agency.  The  answer  lies  in 
the  agencies  themselves,  not  in  funding 
mterest  groups  to  present  their  views. 
Such  is  an  enormous  waste  of  our  public 
resources  to  fund  private  groups  advo- 
cacy of  what  is  already  a  Federal  respon- 
sibility.* 

Mr.  SCHKUEK.  Mr.  Chairman,  I  yield 
back  the  remainder  of  my  time. 

Mr.  RINAIjDO.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  remainder  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  committee  amendment  in  the  nature 
of  a  substitute  recommended  by  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce now  printed  In  the  reported  bill  as 
an  original  bill  for  the  purpose  of  amend- 
ment shall  be  considered  as  having  been 
read.  No  amendments  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of  a 
substitute  shall  be  in  order  except:  First, 
pro  forma  amendments  for  the  purpose 
of  debate:  second,  amendments  recom- 
mended by  the  Committee  on  Interstate 
and  Foreign  Commerce;  third,  an 
amendment  printed  in  the  CoifCRXs- 
siOHAL  Record  of  October  17,  1979,  by, 
and  if  offered  by,  the  gentleman  tratn 
Illinois  (Mr.  Russo)  ;  fourth,  an  amend- 
ment printed  in  the  CoMCisssioifAL  Rec- 
ord of  October  16,  1979,  by,  and  if  offered 
by,  the  gentleman  from  North  Dakota 
(Mr.  Ahdrsws)  :  and  fifth,  an  amend- 
ment printed  in  the  Congressional  Rec- 


ord of  October  18. 1979.  by.  and  if  offered 
by,  the  gentleman  frwn  New  York  (Mr. 
Q^EMP) :  and  said  amendments  shall  not 
be  subject  to  amendment  except  pro 
forma  amendments  for  the  purpose  of 
debate. 

The  committee  amendment  in  the  na- 
ture of  a  substitute  Is  as  f<^ows: 
HJt.  2313 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

short   TtTI.B 

Sbction  1.  This  Act  may  be  cited  as  the 
"Federal  Trade  Oommlaalacx  Improvements 
Act  of  1979". 

TITLE  I— AUTHORIZATION  OP 
APPROPRIATIONS 

ADTHORIZATION   OF   APPROPUATIONS 

Sec.  101.  Section  20  of  tlie  Federal  Trade 
Commission  Act  (16  U.S.C.  68)  Is  amended— 

(1)  by  striking  out  "and"  after  "1976;"; 
and 

(2)  by  striking  out  "1977.  For  fiscal  years 
ending  after  1977,  there  may  be  i^iproprlated 
to  carry  out  such  functions,  powers,  and  du- 
ties, only  such  sums  as  the  Coogress  may 
hereafter  authorize  by  law."  and  inserting  in 
lieu  thereof  "1977;  not  to  exceed  $76,0(K),0<X) 
for  the  fiscal  year  ending  September  30,  1980; 
not  to  exceed  $80.0<X),000  for  the  fiscal  year 
ending  September  30,  1981;  and  not  to  exceed 
$85,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1982.". 

TITLE  n — ANALYSIS.  MANAGEMENT.  AND 
ORGANIZATION  OP  CX)MMISSION  FUNC- 
TIONS 

DEFiMirioire 

Sec.  201.  For  purposes  of  this  title: 

(1)  The  term  "Commission"  means  the 
Federal  Trade  Commission. 

(2)  The  term  "rule"  means  any  rule  pre- 
scribed by  the  Commission  under  section  6 
or  section  IB  of  the  Federal  Trade  Commis- 
sion Act  (15  U.S.C.  46,  S7a) ,  except  that  such 
term  does  not  include  Interpretive  rules, 
rules  Involving  Commission  management  or 
personnel,  general  statements  of  policy,  or 
rules  relating  to  Commission  organization, 
procedure,  or  practice.  Such  term  does  not 
Include  any  amendment  to  a  rule  unless  the 
Commission — 

(A)  estimates  that  such  amendment  wlU 
have  an  annual  effect  on  the  economy  of 
$100,000,000  or  more; 

(B)  estimates  that  such  amendment  wUl 
cause  a  substantial  change  In  the  cost  or 
price  of  goods  or  services  which  are  used  ex- 
tensively by  particular  Industries,  which  are 
supplied  extensively  In  particular  geographic 
regions,  or  which  are  acquired  m  significant 
quantities  by  the  Federal  Oovemment,  or  by 
State  or  local  governments;  or 

(C)  otherwise  determines  that  such 
amendment  will  have  a  significant  laqMct 
upon  persons  subject  to  regulation  under 
such  amendment  and  upon  oonsumen. 

(3)  The  term  "rulemaking"  means  any 
ComnUsslon  process  for  formulating,  amend- 
ing, or  repealing  a  rule. 

RXCUIATORT   ANALTSIS 

Skc.  202.  (a)  In  any  case  in  which  the  Com- 
mission publishes  notice  of  a  proposed  rule- 
mstklng,  the  Commission  shall  Issue  a  pre- 
liminary regtilatory  analysis  relating  to  the 
proposed  rule  involved.  Each  preliminary 
regulatory  analysis  shall  contain — 

(1)  a  concise  statement  of  the  need  for. 
and  the  objectives  of,  the  proposed  rule; 

(2)  a  description  of  any  reasonable  alter- 
natives to  the  proposed  rule  which  may  ac- 
complish the  stated  objectives  of  the  rule  In 
a  manner  consistent  with  appUcahle  law; 
and 

(3)  for  the  proposed  rule,  and  for  each  of 


the  alternatives  deserlbad  In  tbm  apalyiM,  a 
preliminary  aaalyala  of  the  projected  bene 
fits  and  advene  eoonomlc  and  oUicr  aCeeti; 
and  of  the  eSecttveneaa  of  tbe  piopoeed  rule 
and  each  altemaUve  In  meeUng  tb»  stated 
objectives  of  the  propoeed  rule. 

(b)  m  any  case  in  whlcb  tbe  ComnHlnn 
promulgates  a  final  rule,  the  CwiwiHlon 
shall  Issue  a  final  regulatory  analyrti  rdet- 
Ing  to  tbe  rule.  Bach  final  reguUtocy  analy- 
sis shall  contain — 

(1)  a  concise  statement  of  tbe  need  (or. 
and  tbe  objectives  of,  the  rule; 

(2)  a  deacriptlon  of  any  altemattvea  to  tbe 
nUe  whlcb  were  considered  by  tbe  Oommla- 
slon; 

(3)  an  analysis  of  the  projected  benefiu 
and  the  adverse  economic  and  other  effects 
of  the  rule; 

(4)  (A)  an  explanation  of  the  reasons  for 
the  determination  of  the  Commission  tbat 
tbe  rule  will  attain  lu  objectives,  in  a  man- 
ner consistent  with  applicable  law,  with 
fewer  adverse  economic  edects  than  the  other 
alternatives  considered;  or 

(B)  an  explanation  of  the  reasons  for  the 
selection  by  the  Commission  of  an  ^>proach 
entailing  greater  adverse  economic  effects: 


(5)  a  summary  of  any  significant  issues 
raised  by  the  comments  submitted  during 
the  public  conunent  period  In  reqx>nae  to 
the  preliminary  regulatory  analysis,  and  a 
summary  of  tbe  assessment  by  the  Commis- 
sion of  the  comments. 

(c)(1)  In  order  to  avoid  duplication  or 
waste,   the   Commission  Is  authorized  to^ 

(A)  consider  a  series  of  doaely  related 
nUes  as  one  rule  for  tlie  purposes  of  this 
section;  and 

(B)  whenever  appropriate.  Incorporate  any 
data  or  analysis  contained  In  a  regulatory 
analysis  Issued  under  this  section  In  tbe 
statement  of  basis  and  purpose  to  acootn- 
pany  any  rule  promulgated  under  section 
18(a)  (1)  (B)  of  the  Federal  Trade  Commis- 
sion Act  (16  U.S.C.  87a(a)  (1)  (B) ),  or  in  any 
part  of  the  record  of  the  rulemaking  for 
purposes  of  judlcUl  review,  and  mcorporate 
by  reference  In  any  preliminary  or  final 
regulatory  analysis  information  contained  In 
a  notice  of  proposed  rulemaking  or  a  state- 
ment of  basis  and  purpose. 

(2)  The  Commission  shall  include,  in  each 
notice  of  propoeed  rulemaking  and  in  each 
publication  of  a  final  rule,  a  statement  of  the 
manner  In  which  tbe  pubUc  may  obtain 
copies  of  the  preliminary  and  final  reguUtory 
analyses.  The  Commission  may  charge  a  rea- 
sonable fee  for  the  copying  and  mailing  of 
regulatory  analyses.  Regulatory  analyses 
sbaU  be  furnished  without  charge  or  at  a 
reduced  charge  If  the  Commission  deter- 
mines that  waiver  or  reduction  of  the  fee  is 
in  the  public  interest  t>ecause  furnishing  the 
information  primarily  benefits  the  general 
public. 

(d)  The  Commission  Is  autborlaed  to  de- 
lay completing  any  of  the  requirements 
established  m  this  section  by  pubUablag 
in  tbe  Federal  Register,  not  later  than  the 
date  of  publication  of  the  final  rule  in- 
volved, a  «i"<««ne  that  the  rule  Is  being 
promulgated  In  response  to  an  enwcgeney 
which  makes  timely  compliance  with  tbe 
provisions  of  this  section  impracticable. 
Such  pubUcatlon  shall  Include  a  statement 
ot   the   reasons   for   such   finding. 

(e)  The  requirements  of  this  sectkm  do 
not  alter  the  substantive  or  prooedural 
standards  otherwise  appllcaUe  to  any  ac- 
tion by  tbe  Oommlsaton. 

JTTOtCIAI.  Bxvirw 

SBC.  203.  (a)  The  contents  and  adequacy 
of  any  regulatory  analysis  prsfiared  or  iMoed 
by  the  Commission  under  this  title.  In- 
cluding the  adequacy  of  any  prooaduz*  In- 
vcrived  in  such  preparation  or  issuance,  aball 
not  be  subject  to  any  Judicial  review  in 
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■ay  court,  noapt  that  s  oourt,  upon  iwtow 
at  •  ml*  pimiuuat  to  McUon  !•(•)  of  th» 
PMarml  Tnid*  CoBunlMlon  Act  (16  U^.C.  57« 
<•)).  may  Mt  mtiOm  raeh  rul*  If  tbm  Oom- 
mlaaioa  bM  failed  Mitlraly  to  prapaiv  »  t«(- 
ulatacy  Mudyste. 

(b)  Bnaixt  M  ipecUtod  In  ■ubMctlon  (•) . 
no  Oommllon  fotlon  may  b«  InTlklatwI. 
mnuidad.  or  oUmtwIm  mBmetma  by  »xiy  oourt 
on  ■ooonnt  o(  any  fftUor*  to  oonaidy  wltb 
tb«  raqulramuita  at  tbl«  tttto. 

(c)  Th«  proTtaions  of  this  Mctlon  do  not 
alter  the  subetantlT*  or  prooadural  ataad- 
aid*  oUMTWIae  applicable  to  Judicial  review 
of  any  action  by  the  Oonunlaelon. 

aaauuiTOBT  aobmm 

anc.  904.  (a)(1)  Tbe  OommlMtca  ehaU 
publish  at  leeat  aenilannually  a  regulatory 
agenda.  Kach  regulatory  agenda  ehall  eon- 
tain  a  list  of  rulea  which  the  Onmmlaalon 
Intend*  to  propoee  or  promulgate  during  the 
la-month  period  fbUowlng  publication  of 
the  agenda.  On  the  llrat  Monday  In  Octo- 
ber of  eech  year,  tbe  Oommlaslan  ahall  pub- 
lish In  the  Federal  Register  a  aehedale 
ahowlng  the  dates  during  the  current  fiscal 
year  on  which  the  aemlannual  regulatory 
agenda  of  the  Oommlsslon  wlU  be  published. 

(3)  For  each  rule  listed  In  a  regulatory 
agenda,  the  Oonunlaskm  shall — 

(A)  deecrlbe  the  rule: 

(B)  state  the  objectlres  of.  and  the  legal 
basU  for.  the  rule; 

(C)  qMdfy  any  dates  esUbltabed  or  an- 
Udpated  l>y  the  Commission  for  taking  ac- 
tion. Including  dates  for  advance  notices  of 
P«opossd  rulemaking,  notlcee  of  propoeed 
rulemaking,  and  final  aetlcm  by  the  Oom- 
mlssloo;  and 

(D)  state  the  beet  available  estimate  of 
the  Commission  of  the  effect  of  the  rule  on 
the  economy. 

(3)  Bach  regulatory  agenda  shall  Include 
a  list  of  rulee  scheduled  to  be  reviewed  In 
accordance  with  eecUon  907  during  the  19- 
month  period  following  publication  of  the 
agenda,  and  the  status  of  proposed  rulee 
listed  on  prevloue  agendas  which  have  not 
been  promulgated  or  withdrawn  by  the 
Commission. 

(4)  Bach  regulatory  agenda  shall  state 
the  name,  addreaa.  and  telephone  number 
of  tbe  Oommlsslon  official  responsible  for 
responding  to  any  Inqulrlee  relating  to  each 
rule  listed. 

(B)  Tbe  fint  regulatory  agenda  published 
In  any  calendar  year  shall  contain  or  refer 
to  the  report  required  In  section  305(0)-. 

(b)  The  Oommlsslon  Is  authorized  to  ptb- 
poee  or  promulgate  a  rule  which  was  not 
listed  on  a  rsgulatory  agenda  only  If  the 
Commission  publlshee  with  the  rule  an 
explanation  of  the  reasons  the  rule  was 
omitted  from  an  agenda. 


Sk.  30S.  (a)  (1)  Whenever  the  Commission 
provides  notice  of  a  propoeed  rulemaking  or 
of  a  proceeding  under  section  S(b)  of  the 
Federal  Trade  Commission  Act  (IS  XJB.C. 
4A(b)).  tbe  ConunlMlon  shall  Include  In 
such  notice  an  announcement  of  the  date 
on  or  before  which  it  Intends  to  complete 
final  acUon  In  the  rulemaking  or  other  pro- 
ceeding. Whenever  the  announcement  Indl- 
catee  that  the  rulemaking  or  other  proceed- 
ing will  require  more  than  1  year  to  com- 
plete, the  Commission  also  shall  Indicate 
the  date  on  or  before  which  It  intends  to 
complete  each  major  portion  of  the  rule- 
making or  other  proceeding.  In  carrying  out 
the  provisions  of  tbU  subsection,  the  Com- 
mission shall  select  datee  for  completlns 
action  which  will  assure  the  moet  expedl- 
tlouf  consideration  of  the  matter  poeslble 
oonsUtent  with  tbe  Interesu  of  falmeas 
and  other  prlorites  of  the  Commission. 


(9)  Tbe  requlremonte  of  this  subsection 
do  not  apply  to  any  rulemaking  or  other 
proceeding  In  which  the  Commission  Intends 
to  complete  action  not  later  than  190  days 
after  providing  notice  of  the  propoeed  action. 

(3)  If  the  Commission  falls  to  complete 
action  in  a  rulemaking  or  other  proceeding 
or  a  major  portion  of  a  rvUemaklng  or  other 
proceeding  on  or  before  tbe  date  announced 
pursuant  to  paragraph  ( 1 ) .  or.  In  the  case  of 
any  rulemaking  or  other  proceeding  specified 
In  paimgraph  (3).  the  Commission  falls  to 
complete  action  before  the  end  of  tbe  180- 
day  period  following  notice  of  the  proposed 
action,  then  the  Commission  shall  eetebllah 
a  new  date  on  or  before  which  the  Commis- 
sion intends  to  complete  sction  in  such  rule- 
making or  other  proceeding  or  each  major 
portion  of  such  rulemaking  or  other  pro- 
ceeding. Tbe  provisions  of  this  paragraph  do 
not  apply  to  rulemakings  or  other  proceed- 
ings for  which  tbe  Commission  ezpecte  the 
delay  in  completing  action  to  be  not  more 
than  30  dava. 

(b)  The  Commission  shall  prepare  an  an- 
nual report  on  rulemakings  or  other  proceed- 
ings of  tbe  Commission  which  are  subject 
to  the  requirements  of  this  section.  Bach 
report  shall  Include — 

(1)  the  number  of  such  rulemakings  or 
other  proceedings  initiated  by  tbe  Commis- 
sion during  the  preceding  year: 

(3)  the  number  of  such  rulemakings  or 
other  proceedings  concluded  by  the  Com- 
mission during  tbe  preceding  year:  end 

(3)  the  number  of  instances  during  the 
preceding  year  in  which  the  Commission 
failed  to  conclude  a  rulemaking  or  other 
proceeding  on  or  before  the  date  originally 
announced  for  Ite  completion,  together  with 
an  explanation  of  the  reasons  for  such 
fallxire. 

BxsroifsiBiunxa  or  coMMiaaxoN 
Sac.  300.  (a)  Not  later  than  0  months  after 
the  effective  date  of  this  section,  the  Com- 
mission shall  establish  a  single  office  or  other 
organizational  unit,  or  shall  designate  an 
existing  office  or  other  unit  within  the  Com- 
mission, as  the  unit  to  exercise,  as  one  of  Ito 
principal  functions,  primary  reeponslbllity 
for  the  planning  and  management  of  the 
regulatory  activities  of  the  Commiselon. 

(b)  Not  later  than  e  months  after  the 
effective  date  of  this  section,  the  CommUwion 
shall,  for  each  of  the  requlremente  estab- 
lished in  sections  303.  304.  306.  and  307.  for- 
mally assign,  either  to  the  office  or  other 
unit  designated  under  surtsectlon  (a)  or  to 
any  other  office  or  unit  within  the  Commis- 
sion, responsibility  for  the  compliance  of  the 
Commission  with  the  provisions  of  this  title. 
Tbe  office  or  other  unit  deslgnsted  under 
subsection  (a)  shall  monitor  the  compliance 
of  the  Commission  with  the  provisions  of  this 
title. 

(c)  Not  later  than  6  months  after  the  effec- 
tive date  of  ttali  section,  the  Commission 
shall  issue  guidelines  to  ensure  that  In  any 
case  in  which  a  rule  is  promulgated — 

( 1 )  the  rule  is  needed: 

(3)  the  rule  Is  written  so  thst  it  can  be 
readily  understood  by  persons  likely  to  be 
affected  by  the  rule; 

(3)  the  benenu  and  adverse  economic  and 
other  effecte  of  the  rule  have  been  adequately 
considered: 

(4)  alternative  approaches  to  the  rule  hsve 
been  considered  and  an  approach  selected 
which  avoids  imposing  unnecessary  adverse 
economic  and  other  effects; 

(6)  the  rule  has  been  designed  to  provide 
effective  and  enforceable  means  of 
compliance: 

(6)  there  has  been  full  consultetion  with 
affected  Bute  and  local  governmente;  and 

(7)  the    name,    address,    and    telephone 


number  of  tbe  Commlaslon  official  reqton- 
sible  for  responding  to  Inquiries  rMatlng  to 
the  nile  Is  Included  In  the  publication  of 
tbe  rule. 
PHUooic  asnxw  or  aaouLsroaT  KKQumncxirrs 

Sac.  907.  (a)  (1)  Not  later  than  sU  months 
after  the  effective  date  of  this  section,  the 
Commission  shall  prepare  and  publish  in 
the  Federal  Beglster  for  comment  a  draft 
schedule  for  the  review  of  each  rule  promul- 
gated by  the  Commlaslon  before  the  effective 
date  of  this  section.  Such  schedule  shall 
provide  for  the  review  of  each  such  rule  be- 
fore the  end  of  the  period  during  which  this 
title  is  In  effect  (as  ^Mclfied  In  section  306) . 

(3)  Not  later  than  90  daya  before  publish- 
ing tbe  draft  schedule  in  the  Federal  Begls- 
ter, the  Commission  shall  make  the  draft 
schedule  available  to  the  Committee  on 
Coounerce.  Science,  and  Transportetlon  of 
the  Senate  and  the  Committee  on  Interstete 
and  Foreign  Commerce  of  the  House  of 
Repreeentatlves.  The  Conunlsslon  shall  es- 
tebllsh  a  date  for  the  completion  of  the  re- 
view of  each  rule  Included  In  the  schedule 
in  a  manner  designed  to  ensure  the  simul- 
taneous review  of  related  rulee  and  to 
achieve  a  reaaonable  distribution  of  reviews 
over  the  period  of  the  schedule. 

(3)  Not  later  than  1  year  after  the  effec- 
tive date  of  this  section,  the  Cmnmlsslon 
shall  publlah  In  the  Federal  Register  a  final 
schedule  for  the  review  of  rules.  The  Com- 
mission shall  publish  with  the  final  sched- 
ule the  response  of  the  Commission  to  com- 
mente  received  relating  to  the  draft 
schedule. 

(b)  (1)  In  any  case  in  which  the  Commis- 
sion reviews  a  rule  scheduled  for  review 
under  subsection  (a),  the  Commission  shall 
prepare  an  assessment  of  the  rule.  Including 
a  stetement  of — 

(A)  the  benefite  being  provided  by  the 
rule: 

(B)  the  adverse  economic  and  other  ef- 
ecte  of  the  rule: 

(C)  the  coet  and  nature  of  any  problems 
encountered  by  tbe  Commission  In  obteln- 
ing  compliance  with  the  rule: 

(D)  whether  the  objectives  of  the  rule 
may  be  met  through  an  alternative  which 
impoees  fewer  adverse  economic  and  other 
effecte  than  the  existing  rule: 

(E)  whether  the  rule  should  be  revised  to 
better  achieve  ite  objectives: 

(F)  the  extent  to  which  the  rule  overli^ts 
or  duplicates  other  Federal  rules,  policies,  or 
practices,  including  rulea.  policies,  or  prac- 
tices of  other  agencies:  and 

(Q)  whether  the  rule  should  be  rescinded, 
amended,  or  continued  without  change. 

(3)  The  Commission  shall  publish  In  the 
Federal  Register  a  summary  of  each  assen- 
ment  made  under  paragraph  (1) .  The  Com- 
mission shall  make  the  complete  assesament 
available  to  the  public  and  may  charge  a 
reasonable  fee  for  the  copying  and  mailing 
of  the  assessment.  A  single  assessment  may 
relate  to  a  series  of  closely  related  rules. 
Aasessmente  shall  be  furnished  without 
charge  or  at  a  reduced  charge  If  the  Com- 
mission determines  that  waiver  or  reduction 
of  the  fee  Is  In  the  public  Interest  because 
furnishing  the  information  primarily  benefite 
the  general  public. 

(3)  The  Commission  is  autborlaed  to  com- 
ply with  the  requlremente  of  this  subsection 
by  publishing  a  notice  of  proposed  rulemak- 
ing In  lieu  of  the  assessment  required  in  this 
subsection,  if  the  notice  of  proposed  rule- 
making relating  to  the  rule  under  review 
contains  the  information  required  In  para- 
graph (1). 

(c)  The  Commission  may  amend  any  sched- 
ule for  review  of  rules,  after  notifying  the 
Committee  on  Commerce,  Science,  and 
Transportetlon  of  the  Senate  and  the  Com- 
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mlttee  on  Interstate  and  Foreign  Commerce 
of  the  House  of  Representetlves.  by  publlah- 
Ing  such  amendment  In  tbe  Federal  Register. 


nrSCTTVK  DATS:    mKIKATIOIf 

Sbc.  308.  (a)  The  provisions  of  this  title 
shall  take  effect  on  October  1,  1970. 

(b)  Section  303  shall  i4>ply  only  to  rules 
which  are  proposed  after  the  effective  date  of 
this  UUe. 

(c)  The  provisions  of  this  title  shall  cease 
to  have  any  force  or  effect  at  the  end  of  fiscal 
year  1083. 

TITLE  m — ^MISCELLANEOUS  PROVISIONS 

APPLXCATIDIV     or     FEDEKAL     TEAOE     COlIIOaalOIf 
ACT  TO   aAVTNOS   AND   LOAN   INSTrTUTlONB 

Sec.  301.  (a)  Section  5  (a)  (9)  of  tbe  Fed- 
eral Trade  Commission  Act  (15  U.S.C.  46 
(a)(9))  Is  amended  by  Inserting  after 
"banks,"  the  following:  "savings  and  loan 
institutions  described  in  section  18(f)(3).". 

(b)(1)  Section  6(a)  of  the  Federal  Trade 
Commlaslon  Act  (15  U.S.C.  45(a) )  U  amended 
by  inserting  after  "banks"  the  following:  ". 
"savings  and  loan  institutions  described  In 
section  18(f)(3),". 

(3)  Section  6(b)  of  the  Federal  Trade 
Commission  Act  ( IS  n.S.C.  46(b) )  is  amended 
by  inserting  after  "banks,"  the  following: 
"savings  and  loan  Institutions  described  In 
section  18(f)  (3),". 

(3)  the  proviso  at  the  end  of  section  6  of 
the  Federal  Trade  Commission  Act  ( IS  TT.S.C. 
46)  is  amended — 

(A)  by  inserting  after  "banks"  the  follow- 
ing: ",  savings  and  loan  institutions  de- 
scribed m  section   18(f)(3),":  and 

(B)  by  inserting  ",  in  business  as  a  savings 
and  loan  Institution."  after  "banking". 

(c)(1)  Section  18(f)(1)  of  the  Federal 
Trade  Conunlsslon  Act  (IS  U.S.C.  57a(f)  (1) ) 
is  amended — 

(A)  In  the  first  sentence  thereof — 

(I)  by  Inserting  "or  savings  and  loan  in- 
stitutions described  In  paragraph  (3)"  after 
"banks"  each  place  it  appears  therein:  and 

(II)  by  InserUng  "or  (3)"  after  "(3)": 

(B)  in  tbe  second  sentence  thereof,  by  In- 
serting after  "Sjrstem"  the  following:  "(with 
respect  to  banks)  and  the  Federal  Home 
Loan  Bank  Board  (with  respect  to  savings 
and  loan  institutions  described  in  paragraph 
(3))":  and 

(C)  in  the  last  sentence  thereof — 

(I)  by  inserting  "each"  before  "such 
Board"  the  first  place  it  appears  therein; 

(II)  by  striking  out  "such  Board  finds  that 
(A)"  and  inserting  In  lieu  thereof  "(A) 
either  such  Board  finds  that": 

(III)  by  inserting  "or  savings  and  loan  in- 
stitutions described  in  paragraph  (3) ,  as  the 
case  may  be."  after  "banks"  the  first  and 
second  places  it  appears  therein; 

(iv)  by  Inserting  after  "or  (B)"  the  fol- 
lowing: "the  Board  of  Oovemors  of  the  Fed- 
eral Reserve  System  finds";  and 

(V)  by  striking  out  "the  Board"  and  In- 
serting in  lieu  thereof  "such  Board". 

(3)  Section  18(f)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  S7a)  (f)  is  amend- 
ed by  redesignating  paragraphs  (3),  (4).  and 
(5)  thereof  as  paragraphs  (4>.  (S).  and  (6). 
respectively,  and  by  inserting  after  para- 
graph (3)  thereof  the  following  new  para- 
graph: 

"(3)  Compliance  with  regulation-,  pre- 
scribed under  this  subECction  shall  be  en- 
forced under  section  6  of  the  Home  Owners' 
Loan  Act  of  1933  (13  U.S.C.  1464)  with  re- 
spect to  Federal  savings  and  loan  associa- 
tions, section  407  of  the  National  Housing 
Act  (13  U.S.C.  1730)  with  respect  to  insured 
Institutions,  and  sections  6(1)  and  17  of  the 
Federal  Home  Loan  Bank  Act  (13  U.S.C. 
1436(1).  1437)  with  respect  to  savings  and 
loan  Institutions  which  are  members  of  a 
Federal  Home  Loan  Bank,  by  a  division  of 
consumer  affairs  to   be  esteblished  by  the 


Federal  HOma  Loan  Bank  Board  pursuant  to 
the  Federal  Home  Loan  Bank  Act.". 

(d)  The  amendmente  made  In  this  aectton 
ahall  cease  to  have  any  force  or  effect  at  the 
end  of  fiscal  year  1989. 

CONGEESalOMAL  KEVIEW  OT  BTILBS 

Sec.  303.  (a)(1)  The  Federal  Trade  Com- 
mlaslon. after  promulgating  a  final  rule,  shall 
submit  such  final  rule  to  the  Congreaa  for 
review  In  accordance  with  this  section.  Such 
rule  shall  be  delivered  to  each  House  of 
Congress  on  the  same  date  and  to  each  House 
of  the  Congrea  whUe  it  la  in  aeaslon.  Such 
rule  shall  be  referred  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  to  the  Committee  on  Inter- 
stete and  Foreign  Commerce  of  the  House, 
respectively. 

(3)  Any  final  rule  which  the  Commission 
is  required  to  submit  to  the  Congress  under 
p«ragn^>h  ( 1 )  shall  not  become  effective  if — 

(A)  before  the  end  of  the  period  of  90  cal- 
endar days  of  continuous  seaslon  after  the 
date  such  final  rule  is  submitted  to  the  Con- 
gress, both  Houses  of  the  Congress  adopt  a 
concurrent  resolution  disapproving  such 
final  rule:  or 

(B)  before  tbe  end  of  the  period  of  60 
calendar  days  of  continuous  session  after 
the  date  such  final  rule  Is  submitted  to  the 
Congress,  one  House  of  the  Congress  adopte 
such  a  concurrent  resolution  and  transmlte 
such  concurrent  resolution  to  the  other 
House,  and  such  concxu-rent  resolution  Is  not 
disapproved  by  such  other  House  (by  the 
adoption  of  a  resolution  of  disapproval)  be- 
fore the  end  of  the  period  of  30  calendar  days 
of  continuous  session  after  such  transmittal. 

(b)  (1)  If,  at  the  end  of  60  calendar  days 
of  ccmtinuous  session  of  the  Congress  after 
the  date  on  which  a  final  rule  is  submitted 
to  the  Congress  under  subsection  (a)  (1),  no 
committee  of  either  House  of  the  Congress 
has  reported  or  been  discharged  from  fur- 
ther consideration  of  a  concurrent  resolu- 
tion disapproving  the  rule,  and  neither  House 
has  adopted  such  a  resolution,  the  rule  may 
go  into  effect  immediately. 

(3)  If,  before  the  end  of  the  60 -day  period 
specified  in  paragraph  (1) ,  such  a  committee 
has  reported  or  been  discharged  from  further 
consideration  of  such  a  resolution,  or  either 
House  has  adopted  such  a  resolution,  the 
rule  may  take  effect  (at  any  time  after  the 
end  of  the  period  of  90  calendar  days  of 
continuous  session  of  the  Congress  after  such 
rule  is  submitted  to  the  Congress)  unless  the 
rule  Is  disapproved  under  subsection  (a)(3). 

(c)  (1)  If  a  final  rule  promulgated  by  the 
Commission  Is  disapproved  by  the  Congress 
under  subsection  (a)  (3),  then  the  Commis- 
sion may  promulgate  a  final  rule  which  re- 
lates to  the  same  acte  or  practices  as  the 
final  nile  disapproved  by  the  Congress  In 
accordance  with  this  subsection.  Such  final 
nile — 

(A)  shall  be  baaed  upon — 

(I)  the  rulemaking  record  of  the  fiiud  rule 
dlttpproved  by  the  Congreaa;  or 

(II)  such  rulemaking  record  and  the  record 
esteblished  in  supplemental  rulemaking  pro- 
ceedings conducted  by  the  Commlaslon  In 
accordance  with  section  553  of  tlUe  S.  United 
States  Code,  in  any  case  in  which  the  Com- 
mission determines  that  It  Is  necessary  to 
supplement  the  existing  rulemaking  record: 
and 

(B)  may  contain  such  changes  as  the 
Conunlsslot^  considers  necessary  or  i4)pro- 
prlate. 

(3)  The  Commission,  after  promulgating  a 
final  rule  under  this  subsection,  shall  submit 
the  final  rule  to  the  Congress  In  accordance 
with  subsection  (a)(1). 

(d)  Congressional  Inaction  on.  or  rejection 
of.  a  concurrent  resolution  of  disapproval 
under  this  aectlon  ahall  not  be  conatrued 


M  an  expraaalon  of  approral  of  tb*  final  rule 
Invotved. 

(e)(1)  The  Ubrarlaa  or  Congreaa  atMJl 
prepare  a  report  wblcfa  framlnaa  tti*  iwilew 
of  Commlaslon  rulea  under  thla  aectlon.  Bach 
report  ahall — 

(A)  list  the  rulea  submitted  to  tbe  Con- 
greaa by  tbe  Commlsaton  during  tbe  period 
In  which  this  section  Is  In  effect; 

(B)  list  tbe  rules  disapproved  by  tbe  Con- 
greaa under  aubsectlon  (a)  (9) ; 

(C)  specify  the  number  of  Initanoaa  In 
which  the  Conunlaalon  promulgates  a  final 
rule  In  aooordanoe  with  anbaectlon  (c) ;  and 

(D)  Include  an  analyala  at  any  impact 
which  the  provlalons  at  tbla  aectlon  have 
had  upon  the  dedalonmaklng  and  rulemak- 
ing proceaaes  of  the  Commlaalon. 

(9)  Tbe  Librarian  of  Congreaa  abaU  anbmlt 
the  report  requUMI  in  paragraph  (1)  to  tbe 
Congreaa  before  tbe  end  of  fiecal  year  1989. 

(f)  (1)  Any  interested  party  may  Inatltnte 
such  actions  In  tbe  i4>propnate  district  oourt 
of  the  United  Statea,  Inftlwrtlng  actlona  for 
declaratory  Judgment,  aa  may  be  appropriate 
to  construe  the  constltutlonaUty  of  any  pro- 
vision of  this  section.  Tbe  distilet  oourt 
Immediately  shall  certify  all  questlona  of 
the  constitutionality  of  this  section  to  the 
United  Statea  court  of  appeals  for  the  circuit 
Involved,  which  shall  hear  the  matter  sitting 
en  banc. 

(3)  Notwithstanding  any  other  provision 
of  law.  any  decision  on  a  matter  certified 
under  paragraph  (1)  shall  be  reviewable  by 
appeal  directly  to  the  Supreme  Court  of  tbe 
United  States.  Such  appeal  shaU  be  brought 
not  later  than  90  days  after  the  decision  of 
tbe  court  of  appeals. 

(3)  It  shall  be  tbe  duty  of  the  oourt  of 
appeals  and  ot  the  Supreme  Court  of  the 
United  Statea  to  advance  on  the  docket  and 
to  expedite  to  the  greatest  poaalble  extent 
the  dlsposltton  of  any  matter  ovtlfied  under 
paragraph  (1). 

(g)  (1)  For  purpoeee  of  this  section — 

(A)  continuity  of  session  is  broken  only 
by  an  adjournment  sine  die;  and 

(B)  days  on  which  either  House  is  not  in 
seaslon  because  of  an  adjournment  of  more 
than  3  days  to  a  day  certain  are  excluded  in 
the  computation  of  the  periods  q>ecified  in 
subsection  (a)(2)  and  sutaaectlon  (b). 

(2)  If  an  adjournment  sine  die  of  tbe 
Congrees  occurs  after  the  Commission  has 
submitted  a  final  rule  under  subaecUon  (a) 
(1),  but  such  adjournment  occurs — 

(A)  before  the  end  of  the  period  specified 
In  subsection  (a)(3)(A):  and 

(B)  before  any  action  neceeaary  to  dis- 
approve the  final  rule  Is  completed  under 
subsection  (a)(9); 

then  the  Conunlsslon  shall  be  required  to  re- 
submit the  final  rule  Involved  at  the  begin- 
ning of  the  next  regular  session  of  the  Con- 
gress. The  period  specified  in  subsection  (a) 
(3)  (A)  ahall  t>egln  on  the  date  of  such  re- 
submission. 

(h)  For  purposes  of  this  section: 
(I)    The  term   "Commlaalon"  meana  the 
Federal  Trade  Commission. 

(3)  The  term  "concurrent  resolution" 
means  a  concurrent  resolution  the  matter 
after  the  resolving  clause  of  which  Is  as  fol- 
lows: "That  the  Congress  disapproves  the 
rule  prescribed  by  the  Federal  Trade  Commis- 
sion dealing  with  the  matter  of 

^rtilch  rule  was  transmitted  to  the  Congress 
on  .".  Tbe  blank  spaces  shall  be  ap- 

propriately filled. 

(3)  The  term  "rule"  means  any  rule  pro- 
mulgated by  the  Commission  piusuant  to 
section  18(a)(1)(B)  of  the  Federal  Trade 
Commission  Act   (15  U.S.C.  57a(a)  (1)  (B) ). 

(1)(1)  Except  as  provided  in  paragraph 
(3).  the  provisions  of  this  section  shall  take 
effect  on  October  1.  1079.  and  shaU  cease  to 
have  any  force  or  effect  after  September  SO. 
1983. 
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(3)  Any  scUon  Instituted  under  subeecUon 
(f )  shkU  not  be  affected  by  tbe  operation  o( 

cotfrafSATioif    roe    pabticipation    m    avLS- 

UAtUtta    PBOCCZDIM08 

Sbc.  303.  (»)  Section  lB(b)  of  tbe  Federal 
Trade  CommlMlon  Act  (IS  U.S.C.  B7a(b))  Is 
amended  by  redaalgnatlng  paragraph  (3)  as 
paragrapb  (4)  and  by  inserting  after  para- 
graph (3)  the  following  new  paragraph: 

"(3)  Tbe  amount  of  compensation  which 
may  be  paid  to  any  person  under  this  sub- 
section in  connection  with  the  participation 
by  such  person  in  any  particular  rulemak- 
ing proceeding  under  this  section  may  not 
exceed  •7S.0OO.  The  aggregate  amount  of  com- 
pensation paid  under  this  subsection  In  any 
fiscal  year  to  any  person  for  all  rulemaking 
proceedings  in  which  such  person  participates 
during  such  fiscal  year  may  not  exceed 
»76.000.". 

(b)  Section  18(h)(4).  a*  so  redesignated 
In  subMctlon  (a).  Is  amended  by  striking 
out  "$1,000,000"  and  Inserting  In  lieu  thereof 
"$750,000". 

(c)  The  amendments  made  In  this  section 
•hall  cease  to  have  any  force  or  effect  at  the 
end  of  fiscal  year  1983. 

anrrmicnoif    on    conitiaaioN    action    t7noes 

LANHAM   TBAOnCAUC    ACT 

Smc.  304.  The  Federal  Trade  Coounlsslon 
■hall  not  have  any  authority  to  use  any 
funds  which  are  authorised  to  be  appropri- 
ated to  carry  out  the  Federal  Trade  Commis- 
sion Act  (15  use.  41  et  seq  )  for  fiscal  year 
1900.  1981.  or  1983  for  the  purpose  of  taking 
any  action  under  section  14  of  the  Act  en- 
titled "An  Act  to  provide  for  the  registration 
and  protection  of  trademarks  used  in  com- 
merce, to  carry  out  the  provisions  of  certain 
International  conventions,  and  for  other  pur- 
poaea"  (15  U.S.C.  1084).  commonly  referred 
to  as  the  Lanham  Trademark  Act.  with  re- 
spect to  the  cancellation  of  the  registration 
of  any  mark  on  the  ground  that  such  mark 
has  become  the  common  descriptive  name  of 
an  article  or  substance. 

The  CHAIRMAN.  Are  there  any 
amendments? 

AmNDMCNT  orrXBKD  BT  KB.  BtTBBO 

Mr.  RUSSO.  Mr.  Chalnnan.  I  jffer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rtroso:  Page  36. 
after  line  3.  Insert  the  following  new  section : 
■znvicnoN  om  commission  segulation  op 

PT7NCBAI.  INDtrSTBT 

SKc.  30S.  (a)  The  Federal  Trade  Oommls- 
Blon  shall  not  have  any  authority  to  use  any 
funds  which  are  authorized  to  be  appro- 
priated under  this  Act  to  issue — 

(1)  in  final  form  the  proposed  trade  reg- 
ulation rule  described  In  subsection  (b).  and 

(3)  In  proposed  or  final  form  any  other 
trade  regulation  rule  which  sets  forth  rules 
■ubatantlally  similar  to  the  rules  set  forth 
In  tbe  proposed  trade  regulation  rule  de- 
scribed In  subsection  (b). 

(b)  For  purposes  of  subsection  (a),  the 
propoaed  trade  regulation  rule  described  In 
this  subsection  Is  the  proposed  trade  regu- 
lation rule  which  was  published  In  the  Fed- 
eral Register  of  August  39.  1975.  beginning 
on  page  39901,  and  which  concerns  the  reg- 
ulation of  funeral  Industry  practices. 

Mr.  8CHEUER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RUSSO.  I  yield  to  the  gentleman 
from  New  Tork. 

Mr.  SCHEUEK.  Mr.  Chairman.  I  ask 
unantanous  consent  that  debate  on  the 
Rtisso  amendment  be  limited  to  40  min- 
utes. 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  it  was  my  understanding  that  the 
gentleman  from  New  York  (Mr.  Schxu- 
ER)  was  going  to  ask  that  the  time  be 
equally  divided,  half  of  it  to  be  available 
to  the  gentleman  from  Illinois  (Mr. 
Russo),  and  half  to  an  opponent,  I  as- 
sume. 

Mr.  ECKHARDT.  Mr.  Chairman.  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  RUSSO.  Mr.  Chairman,  my 
amendment  will  prohibit  the  Federal 
Trade  Commission  from  issuing  their 
proposed  funeral  rule,  or  a  revised  ver- 
sion of  it.  I  do  this  because  the  American 
people  want  less  Federal  intervention 
into  their  dally  lives,  not  more.  If  ever 
there  was  a  classic  case  of  the  Federal 
bureaucracy  entering  an  industry  truly 
local  in  nature,  and  proceeding  on  the 
basis  of  little  evidence  of  abuse — this 
is  it.  Their  proposed  funeral  rule  is  un- 
necessary and  will  be  a  great  burden  to 
small  business,  which  comprises  92  per- 
cent of  the  funeral  industry. 

For  4  years,  a  small  business  subcom- 
mittee has  studied  this  rule  proceeding. 
We  held  hearings.  We  issued  a  report. 
Twice  members  of  the  committee  ap- 
peared before  the  Commission.  We  met 
with  Commission  officials.  Yet  it  was  to 
no  avail.  That  is  why  I  am  before  the 
House  today. 

Quite  frankly,  for  the  last  several 
months  I  have  been  exasperated  by  the 
failure  of  the  funeral  rule's  advocates 
to  address  the  arguments  I  have  raised 
concerning  the  entire  FTC  funeral  pro- 
ceeding. 

FTC  bureaucrats  and  well-intentioned 
but  generally  biased  and  uninformed 
opinionmakers  have  the  attitude  that 
the  funeral  industry  is  composed  of  a 
bunch  of  rip-ofT  artists,  and  the  only  way 
to  control  them  is  to  enact  a  new  Federal 
law  covering  their  industry  for  the  first 
time.  As  for  whether  they  have  a  record 
that  supports  the  need  for  the  law.  or 
whether  the  record  is  a  fair  one.  they 
could  care  less — Just  pass  the  regulation. 
Well.  I  say  no;  I  will  tell  you  why  I  feel 
that  way. 

First.  The  Commission  staff  has  oper- 
ated in  a  biased  manner  throughout  this 
Investigation.  Many  of  the  administrative 
procedures  they  used  are.  in  my  mind, 
questionable.  Some  appear-to  be  in  direct 
violation  of  the  Magnuson-Moss  Act.  I 
and  other  Members  of  the  House  who 
have  raised  these  objections,  are  not 
alone.  The  Administrative  Conference  of 
the  United  States,  and  the  antltnut  sec- 
tion of  the  American  Bar  Association 
have  both  criticized  FTC  rulemaking 
procedures  and  suggested  changes. 

Second.  The  Commission  has  not  com- 
piled a  record  which  details  a  nationwide 
pattern  of  abuse  and  illegality.  They 
themselves  admit  as  much  In  their  final 
report.  We  should  not  be  allowing  new 
Federal  laws  Just  because  a  few  bureau- 
crats believe  we  need  them.  In  fact,  due 
to  various  errors,  I  say  their  record  is 
Invalid. 


Recently,  the  members  of  the  Federal 
Trade  Commission  appeared  t>efore  a 
subcommittee  of  the  Senate  Commerce 
Conmiittee.  Chairman  Michael  Pertschuk 
said  among  other  things: 

I  think  the  early  days  of  that  funeral  pro- 
ceeding were  unfortunate  In  terms  of  both 
the  commission  and  the  Industry  Involved. 
There  was  a  sense  of  a  vendetta  against  the 
funeral  Industry  In  those  early  days  and  a 
feeling  on  the  part  of  the  funeral  Industry 
that  It  was  not  being  heard  and  would  not 
be  heard. 

Again  about  the  funeral  rule,  Mr.  Pert- 
schuk said: 

And — well,  let  me  leave  you  to  ask  the 
questions,  but  I  do  think  that  Ultistrates 
both  that  we  did  err  In  the  early  days  and 
also  that  we  are  responding  to  the  record  and 
to  the  Impact  upon  those  affected. 

The  FTC  staff  apparently  had  their 
minds  made  up  on  tliis  issue  before  they 
began.  They  statrted  with  less  than  a 
dozen  complaints  and  then  spent  6 
months  reading  articles,  magazines, 
books,  et  cetera,  in  reading  the  original 
staff  report  and  subsequent  documents, 
never  is  a  good  word  about  funeral  di- 
rectors found. 

IXiring  the  hearings,  the  FTC  staff  con- 
tinually portrayed  Industry  represent- 
atives as  uncooperative.  At  one  point, 
the  hearing  officer  accused  the  Industry 
of  "stonewalling."  The  Small  Business 
Committee  has  obtained  a  chronological 
list  of  industry  contact  with  the  FTC 
staff  dating  back  to  1972.  It  would  appear 
that  in  fact  it  was  the  Commission  staff 
who  was  "stonewalling"  contact.  This  list 
was  given  to  the  members  of  the  Com- 
mission and  has  yet  to  be  refuted. 

Now  let  me  turn  to  the  issue  of  their 
recwd  and  various  administrative  pro- 
cedures. I  maintain  that  the  Commission 
has  not  followed  the  intent  of  Congress 
and  that  they  have  made  several  grevious 
errors.  Their  record  is  invalid. 

No  one  was  allowed  to  examine  FTC 
staff  on  the  issue,  in  direct  violation  of 
the  legislative  history  of  the  Magnuson- 
Moss  Act. 

FTC  staff  vigorously  sought  out 
"friendly"  consumer  groups  to  take  ad- 
vantage of  public  funds  participation  yet 
contacted  no  one  else — for  example, 
minority  funeral  directors. 

Materials  were  incorporated  into  and 
referred  to  in  the  final  report  which  were 
outside  the  rulemaking  proceeding.  Ilils 
unfairly  "beefed"  up  the  final  report. 

"ITie  FTC  staff  took  well  over  a  whole 
year  to  compile  their  report  summarizing 
the  hearings,  yet  asked  interested  per- 
sons to  comment  on  a  600-page  detailed 
report  in  30  days.  They  finally  granted  an 
additional  30  days  to  comment  only 
after  the  original  30  days  had  almost 
expired. 

On  oc(."jion.  the  hearing  officer  pre- 
vented cross-examination  of  certain  wit- 
nesses. 

No  witnesses  were  sworn  at  any  of  the 
hearings.  Yet  some  witnesses  were  al- 
lowed to  slam  the  industry  and  could  not 
be  questioned.  Some  witnesses  favorable 
to  the  industry  were  in  the  opinion  of 
some  people  "grilled  at  length."  In  other 
words,  the  hearings  were  informal  for 
some  people  and  not  for  others.  It  de- 
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pended  upon  what  side  of  the  issue  you 
were  on. 

The  conclusion  one  must  reach  is  that 
this  proceeding  was  biased  and  unfair. 
Furthermore,  I  question  whether  the 
record  is  a  valid  one.  After  spending 
well  over  (1  million  and  several  years 
investigating  the  funeral  industry,  we 
find  the  following  statement  in  the 
FTC's  final  report: 

The  only  fair  conclusion  which  can  be 
drawn  from  the  record  evidence  Is  that  the 
number  of  consiuner  complaints  filed  against 
funeral  directors  Is  IndeMl  modest  and  con- 
sumers are  generally  satisfied  with  the  per- 
formance of  funeral  directors. 

In  a  democracy,  it  is  not  required  that 
the  public  prove  why  the  government 
should  not  regulate  them,  the  burden  is 
on  the  government  to  show  why  they 
should  issue  regulations  against  their 
citizens.  This  is  not  to  be  ignored  because 
some  consumer  groups  allied  with  some 
bureaucrats  and  various  opinionmakers 
decide  we  need  a  new  Federal  law. 

We  are  the  chief  legislators  of  the 
Nation.  The  FTC  acts  under  our  author- 
ity. In  the  instance  of  the  funeral  pro- 
ceeding, the  FTC  acted  in  an  xmfair  and 
biased  manner.  I  claim  their  record  Is 
Invalid.  I  maintain  this  is  a  clear.  Irre- 
futable case.  We  must  act  now  and  pro- 
hibit this  particular  rule. 
D  2000 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RUSSO.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman.  I  want 
to  commend  the  gentleman  from  Illinois 
for  offering  this  amendment.  It  fills  a 
definite  need  to  place  restraint  on  the 
Federal  Trade  Commission  and  its  im- 
warranted  intrusion  into  the  funeral 
Industry. 

I  have  been  concerned  from  the  be- 
ginning of  the  FTC's  crusade  against  the 
funeral  Industry  that  those  who  are  pro- 
fessional fimeral  directors  were  being  un- 
justly attacked  on  the  basis  of  very  little, 
if  any.  substantial  evidence.  The  entire 
professional  has  been  made  to  suffer  be- 
cause of  the  complaints  of  a  very  few 
people  but  mostly  because  of  the  unrea- 
sonable bias  and  zeal  of  the  FTC  and  its 
staff. 

I  know  many  of  the  men  and  women 
who  serve  the  public  in  the  funeral  In- 
dustry in  Maryland  and  they  are  among 
the  most  respected  people  in  the  com- 
munities where  they  live.  They  not  only 
do  not  engage  in  unfair  attempts  to  take 
advantage  of  bereaved  relatives  and 
friends,  but  most  that  I  know  go  out  of 
their  way  to  assist  people  at  a  time  when 
they  badly  need  advice  and  friendship. 

It  is  all  too  easy  for  the  FTC  and  its 
staff  to  go  after  the  many  small  business- 
men who  make  up  the  funeral  directors 
of  America,  and  I  would  point  out  that 
more  than  90  percent  of  all  such  firms 
are  small,  local  businesses.  For  several 
years  now  the  PTC  has  subjected  the 
entire  industry  to  trial  by  publicity  and 
even  have  gone  so  far  as  to  deny  them 
procedural  due  process  repeatedly. 

If  I  thought  the  PTC  would  put  an  end 


to  this  outrageous  conduct  on  their  own 
part,  I  would  be  willing  to  forgo  this 
amendment,  but  I  see  no  such  hope.  The 
FTC  has  been  arrogant  in  the  extreme 
in  this  matter  and  we  in  the  Congress, 
as  representatives  of  the  people,  have 
the  right  smd  duty  to  put  a  stop  to  this 
bureaucratic  persecution. 

I  strongly  urge  the  adcvtion  of  your 
amendment  and  I  thank  the  gentleman 
for  offering  this  pn^osal. 

Mr.  ROUSSEIiOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RUSSO.  I  yield  to  the  gentleman 
from  California- 
Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague  jrielding. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Ihlr.  Russo)  has 
expired. 

(At  the  request  of  Mr.  Roxtsselot,  and 
by  unanimous  consent,  Mr.  Russo  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RUSSO.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I, 
too,  support  the  amendment  offered  by 
the  gentleman  from  Illinois  (Mr.  Russo) 
to  prc^bit  the  Federal  TYade  Commis- 
sion from  regulating  the  fimeral  indus- 
try for  one  very  simple  reason — that  is, 
the  question  of  how  we  go  about  burying 
our  dead  is  simply  just  not  a  Federal 
problem.  I  really  do  not  know  whether 
abuses  have  occurred.  However.  I  do 
know  that  if  there  are  abuses,  the  vari- 
ous State  and  municipal  governments 
around  this  coimtry  are  more  than  able 
to  deal  with  any  problems  that  may  have 
arisen  In  this  Industry. 

The  industry  is  one  made  up  of  small 
businessmen.  You  do  not  find  national 
chains  of  funeral  parlors  stretching  from 
coast  to  coast.  The  relatlCHiship  which 
this  industry  has  with  Interstate  com- 
merce is  tenuous  at  best.  Consequently,  I 
simply  fail  to  see  why  the  Federal  Gov- 
ernment has  an  interest  in  regulating 
this  kind  of  Industry.  The  State  and  local 
regulatory  bodies  are  already  doing  an 
adequate  Job.  Indeed,  I  believe  that  if 
the  House  does  not  pass  the  Russo 
amendment,  we  will,  in  essence,  be  say- 
ing that  for  every  problem,  no  matter 
how  minor  or  no  matter  how  personal, 
there  Is  a  Federal  solutimi  through  Fed- 
eral regulation.  I,  for  one,  am  not  pre- 
pared to  do  that.  Consequently,  I  plan  to 
support  the  Russo  amendment  and  urge 
my  colleagues  to  do  so  as  wcdl. 

Mr.  Chairman,  we  cannot  all  sit  here 
today  and  state  whether  there  have  been 
substantial  abuses  in  many  cases,  but  we 
do  know  that  if  there  are  abuses,  the 
various  State  and  municipal  govern- 
ments around  the  country  have  been 
more  than  able  to  deal  with  those  prob- 
lems that  have  arisen  in  this  industry. 

Mr.  Chairman,  I  compliment  my  col- 
league for  making  sure  that  we  do  rely, 
to  make  it  clear  that  this  House  does 
rely  on  our  State  and  local  government 
officials  that  have  the  power  to  prevent 
abuses  and  to  do  smnethlng  about  it. 


In  most  cases,  the  Industry,  as  tbe  ten- 
tleman  knows,  is  made  up  of  onaD  buri- 
nessmen.  It  is  not  usually  national 
chains,  certainly  I  do  not  think  there  Is 
a  OenCT^  Motors  In  the  funeral  Industry. 

Bir.  RUSSO.  Ninety-two  percent  of  the 
fimeral  directors  are  small  bnsliieasiiien 
in  this  country. 

Mr.  ROUSSQXDT.  That  is  correct.  Tbe 
gentleman  has  made  that  point  and  I 
wish  to  compliment  tbe  gentleman  and 
I  support  the  gentleman's  effort. 

Mr.  BROOBiFlKLD.  Mr.  Chairman, 
will  the  gentleman  yidd? 

Mr.  RUSSO.  I  yield  to  tbe  gentlenum 
from  Michigan. 

Mr.  BROOMnELD.  Mr.  Chalnnan,  I 
also  wish  to  compliment  the  gentleman 
on  his  amendment. 

Mr.  Chairman.  I  rise  in  support  of  tbe 
amendment  to  H.R.  2313  offered  by  the 
gentleman  from  Illinois  (Mr.  Rnaso) . 

Is  the  PTC  proposed  regulatian 
needed? 

The  FTC  record  does  not  support  the 
need.  The  PTC  staff  admitted  In  their 
final  report: 

Even  without  verification  of  these  statis- 
tics, the  only  fair  conclusion  which  can 
be  drawn  from  tbe  reoord  evidence  is  that 
the  number  of  consumer  complalnta  filed 
against  fimeral  directors  is  indeed  modest 
and  consumers  are  generaUy  satisfled  with 
the  performance  by  funeral  directors. 

The  FTC  testified  before  our  Subcom- 
mittee on  Special  Small  Business  Prob- 
lems, which  held  hearings  on  tbe  regula- 
tion, that  it  had  less  than  a  dosen  com- 
plaints of  funeral  directors  when  it 
started  to  prepare  the  regulatians.  I 
checked  with  the  State  Board  of  Ex- 
aminers in  Mortuary  Science  In  Mich- 
igan and  found  that  It  has  received  only 
about  20  complaints  a  year  on  the  aver- 
age for  the  past  5  years  related  to  the 
funeral  industry. 

The  evidence  uncovered  by  the  sub- 
committee has  failed  to  show  that  fraud 
and  abuse  is  widespread  enougli  to  re- 
quire such  heavy-handed  Federal  regu- 
lation. 

Now  we  must  not  ctmfuse  unfair  fu- 
neral practices  with  high  funeral  costs. 
A  funeral  may,  in  fact,  be  an  expensive 
proposition,  but  the  FTC  regulatioD 
concerns  unfair  and  deceitful  trade 
practices,  not  high  prices. 

The  FTC  refers  over  and  again  to  the 
"billion  dollar  funeral  industry."  Yet  we 
are  not  talking  about  one  big  business. 
We  are  talking  about  over  20.000  busi- 
nesses, most  of  them  smalL  R«timat.f« 
indicate  92  percent  of  the  funeral  indus- 
try could  be  properly  qualified  as  "small 
business"  with  annual  receipts  wdl 
under  the  SBA's  $2  million  level  and  a 
national  av»age  of  2.3  full-time  em- 
ployees. 

For  example,  in  Michigan  there  are 
838  licensed  establishments  «iiich  are 
operated  by  (mly  2,458  individual  licens- 
ees. 

This  FTC  regulation  means  more  c(m- 
trols  and  more  paperwork  for  small 
businesses  in  this  small  business  inten- 
sive industry.  The  owner  of  these  small 
businessess  does  not  have  a  legal  depart- 
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ment  or  an  accounting  department. 
FilUnc  out  more  and  more  fonns  is  a 
noniiroductlTe  use  of  his  time. 

Orerreculatlon  is  destrojring  small 
businew.  At  a  time  wben  we  are  trying  to 
reduce  regulation  and  papenrorfc,  is  this 
PTC  regulatlan  really  necessary? 

Ftom  the  testimony  our  subcommittee 
reoelTed.  it  is  very  questionable  that  the 
Federal  Oovemment  should  have  been 
Involved  in  the  regulation  of  this  indus- 
try at  all.  The  testimony  we  received 
without  question  revealed  that  State 
agencies  are  capable  In  dealing  with 
abuses  in  the  fimeral  Industry.  I  think 
PTC  pre-emption  of  the  State  agencies 
In  this  matter  is  unjustified. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  jridd? 

Mr.  RU880.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman.  I  Just 
want  to  take  this  opportunity  to  con- 
gratulate the  genUeman  from  Illinois. 
This  is  a  very  controversial  amendment. 
I  know  it  does  not  mean  votes  in  the 
gentleman's  district,  but  the  gentleman 
has  fought  this  battle  I  think  on  the 
basis  of  due  process  and  the  gentleman 
is  to  be  commended.  I  think  the  gentle- 
man has  done  a  good  Job.  The  gentle- 
man has  convinced  me  that  his  amend- 
ment has  merit.  I  congratulate  the  gen- 
tleman. 

Mr.  SCHEUER.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Ctiainnan.  I  oppose  this  am«3d- 
ment  substantially  on  two  grounds.  The 
first  is  the  ground  df  process.  This  Con- 
gress has  worked  long  and  hard  and  the 
Members,  like  the  gentleman  from 
CSeorgia  (Mr.  LcvrrAS)  and  my  colleague, 
the  gentleman  from  North  Carolina  (Mr. 
Brothiu.)  have  labored  long,  hard  and 
diligently  to  create  an  instrument  by 
which  we  can  get  a  handle  on  what  the 
regulatory  agencies  are  doing. 

I  am  very  proud  that  I  am  a  part  of 
a  movement  that  has  brought  to  the  floor 
of  the  House  a  historic  proposition,  the 
proposition  that  regulatory  agencies  are 
inelectably  linked  to  the  House  from 
whence  their  powers  flow  and  that  this 
House  has  an  absolute  right  on  occasion 
to  rein  them  in  to  get  a  handle  on  their 
activities.  Now.  we  have  done  this.  We 
have  answered  the  persistent  call  of  the 
House  for  some  kind  of  involvement, 
some  kind  of  intervention,  some  kind  of 
control  over  the  Independent  regulatory 
agencies.  This  is  the  first  time  we  have 
done  it.  We  are  here  today  with  such  a 
proposition,  which  Is  sensitive  and  re- 
sponsive to  the  persistent  call  of  the 
House  for  that  Instnmientallty. 

Now,  under  the  appropriation  under 
whk:h  the  PTC  is  operating  now.  they 
caniu>t  make  a  single  rule,  they  cannot 
engage  in  the  nilemaklng  process  for  the 
next  several  months,  and  presiunably  by 
the  time  that  their  appropriation  ends, 
this  law  will  have  passed.  This  law  then 
provides  an  orderly  means,  an  orderly 
disciplined  means  by  which  the  Congress 
can  have  a  systematic,  consistent  and 
current  look-see  over  all  their  rulemak- 
ing actions. 


Now.  if  this  is  an  Instrument  that  we 
have  created  after  months  and  months 
of  work  and  scholarship  and  negotiating 
and  compromise,  why  should  we  subvert 
It  now  for  this  particular  amendment? 

The  gentieman  from  Illinois  (Bflr. 
Rosso)  is  an  honored  and  respected 
member  of  the  Committee  on  Interstate 
and  Foreign  Coounerce  from  which  this 
legislation  comes.  This  leglslatton  was 
considered  in  extenso  in  our  subcommit- 
tee from  which  it  was  reported  imanl- 
mously.  This  legislation  was  considered 
in  extenso  by  the  full  committee  from 
which  It  was  reported  unanimously. 

At  no  time  during  that  process  did  the 
genUeman  from  Illinois  (Mr.  Rosso)  or 
any  other  Member  rise  to  question  this 
bill.  It  is  only  now  that  it  is  coming  to 
the  floor  of  the  House  that  we  »n  now 
subject  to  debate  by  "Dear  Ccdleague" 
letters,  a  very  disorderly  and  chaotic 
process  in  total  derogation  of  the  new 
process  that  has  been  presented  to  this 
Congress  by  the  subcommittee  and  this 
full  committee. 

D  2010 

Mr.  RUSSO.  Mr.  Chairman,  win  the 
gentleman  yield  on  that  point? 

Mr.  SCHEUER.  I  wiU  yield  very  brief- 
ly. 

Mr.  RUSSO.  Mr.  Chairman,  I  have 
asked  the  gentleman  to  jrield  just  so  I 
may  point  out  to  the  genUeman  that  I 
did  serve  on  the  Committee  on  interstate 
and  Foreign  Commerce,  but  this  matter 
was  before  the  Committee  on  Small  Busi- 
ness for  4  years.  It  was  proposed  by 
Chairman  Hungate.  I  followed  It  up  after 
that. 

I  find  it  very  difficult  to  believe  that 
this  subcommittee  and  the  members  of 
its  staff  were  unaware  of  what  we  were 
doing.  We  decided  to  work  it  out  prior 
to  taking  it  up  in  the  committee  so  we 
would  not  be  said  to  be  holding  a  club 
over  the  subcommittee  when  they  decided 
their  discussions  were  leading  to  negotia- 
tions. Then  we  decided  to  come  to  the 
floor. 

It  would  be  easy  to  bring  it  up  in  the 
Committee  on  Interstate  and  Foreign 
Commerce  and  criticize  the  committee 
for  working  the  matter  out.  so  I  decided 
to  be  a  "good  guy"  and  not  use  that  as  a 
club  for  the  negotiations  that  were  going 
on. 

Mr.  SCHEUER.  Mr.  Chairman.  I  would 
like  to  respond  to  my  friend  by  saying 
that  we  are  not  considering  legislation 
from  the  Cmnmlttee  on  Small  Business; 
we  are  considering  legislation  from  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

If  the  genUeman.  who  is  a  highly  re- 
spected member  of  that  committee,  had 
wished  to  do  so.  the  proper  fonmi  for 
him  to  have  raised  his  concerns  was 
in  the  subcommittee  and  then  In  the  full 
committee,  but  he  did  not  do  that. 

Mr.  Chairman,  let  me  Just  add  one 
more  thing.  The  scope  of  this  ruling  has 
been  radically  narrowed  and  focused 
since  we  considered  it  first  in  the  Com- 
mittee on  Small  Business.  The  ruling  that 
our  colleague,  the  genUeman  from 
minots  (Mr.  Russo).  objected  to  was  in 
1970,  if  I  am  not  mistaken. 


Hut  ruling  covered  the  unauthorized 
removal  of  the  remains  of  the  deceased. 
This  ruling  has  cut  that  out. 

The  ruling  in  1070  to  which  the  gen- 
Ueman addressed  himself  covered  the  re- 
fusal of  the  mortician  to  release  the  re- 
mains to  the  family  on  request.  That  de- 
ment has  been  cut  out  of  this  ruling. 

The  1970  ruling  covered  profits  on  cash 
advanced  items.  This  ruling  has  cut  that 
out. 

The  1970  ruling  covered  misleading 
statements  about  religious  requirements 
for  burial ;  this  ruling  cut  that  out. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
ScRzvER)  has  expired. 

(By  unanimous  consent,  Mr.  Schiubr 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  SCHEUER.  Mr.  Chairman,  if  I 
may  continue,  the  1970  ruling  covered 
State  laws  with  potential  anticompeti- 
tive effects  like  State  laws  that  restrict 
pre-need  arrangements,  and  that  means 
the  cooperative  funeral  arrangements 
made  by  funeral  societies  that  produce 
inexpensive  funerals.  That  law  or  that 
ruling  covered  restrictive  laws  on  adver- 
tising of  funeral  services  and  prices.  All 
of  that  has  been  cut  out. 

The  1970  ruling  covered  the  required 
display  of  the  least  expensive  caskets. 
That  has  been  cut  out. 

The  1970  ruling  required  that  all 
casket  prices  be  plainly  marked;  that 
the  sales  tactics  that  discourage  the 
consideration  of  inexpensive  merchan- 
dise be  prohibited;  that  the  balt-and- 
switch  tactics  and  deceptive  advertising 
In  general  be  prohibited;  that  the  use 
of  compensation  methods  that  discour- 
age sales  in  emergencies  be  prohibited: 
that  the  disparagement  of  custCHners 
concerned  with  price  and  economy  be 
prohibited — all  of  that  has  been  cut  out 
or  been  ruled  out. 

So  we  are  really  dealing  with  a  totally 
different  animal.  We  are  dealing  with  a 
ru'ing  that  is  qualitatively  far  removed 
from  the  ruling  to  which  the  gentleman 
objected  in  1970. 

Mr.  Chairman.  I  am  going  to  review 
a  list.  I  have  a  piece  of  paper  with  the 
opponents  of  the  Russo  amendment  on 
one  side  and  the  supporters  on  the  other 
side.  I  think  this  amply  demonstrates 
that  the  Russo  amendment  is  running 
flatly  counter  to  the  overwhelming  pre- 
ponderance of  the  organized  groups  out 
there,  the  consumer  groups,  the  religious 
groups,  the  labor  groups,  the  environ- 
mental groups,  and  the  good  govern- 
ment groups  that  feel  strongly  that  the 
Russo  amendment  penalizes  elderly  peo- 
ple, penalizes  poor  people,  and  penalizes 
people  who  must  make  the  third  most 
important  financial  decision  in  their 
lives.  It  is  a  decision  coming  only  after 
the  piurhase  of  a  house  and  a  car.  and 
it  is  at  a  time  when  they  have  been 
stricken  by  sorrow,  at  a  time  when  they 
are  emotionally  destroyed,  and  at  a 
time  when  they  are  least  capable  of 
understanding  the  very  confusing  and 
complicated  decision  about  which  they 
have  very  little  prior  knowledge. 
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Let  me  read  to  the  Members  the  orga- 
nizations that  oppose  the  Russo  amend- 
ment: 

Th«  American  Aaaodation  of  Retired  Per- 
sona: the  National  Retired  Teacbers  Aaeo- 
ciatlon;  the  AFL-CIO;  tbe  American  Fed-' 
eratlon  of  State.  (Tounty.  and  Municipal 
Employees,  AFLr-CIO;  the  A.D.A.  Consumer 
Affairs  Committee;  tbe  Arizona  State  Board 
of  Funeral  Directors  &  Embalmers;  the  Cen- 
ter for  Science  In  the  Public  Interest;  Com- 
mon Cause;  Congress  Watch;  tbe  Consumer 
Federation  of  America;  tbe  Consumers 
0nlon;  the  Continental  Association  of  Fu- 
neral and  Memorial  Services;  tbe  Coopera- 
tive League  of  tbe  U.S.A. 

The  CHAIRBifAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  ScHxun) 
has  again  expired. 

(By  unanimous  consent,  Mr.  ScHXiTra 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  SCHEUER.  Mr.  Chairman,  to  con- 
tinue with  Uie  reading  of  the  list: 

The  Food  and  Beverage  Trades  Depart- 
ment, An^-CIO;  the  International  Ladles 
Oarment  Workers'  Union,  AFL-CTO:  the  In- 
ternational Union  of  Operating  Engineers. 
AFL-CIO;  the  National  Association  of  Con- 
sumer Agency  Administrators;  tbe  National 
Association  of  Spanish-speaking  Elderly;  the 
National  Center  on  Black  Aging;  the  Na- 
tional Consiuners  League;  the  National 
Council  on  Aging;  the  National  Council  of 
the  Churches  of  Christ  in  the  U.S.A. :  the  Na- 
tional Council  of  Senior  Citizens;  tbe  Public 
Interest  Economics  Center:  tbe  Unitarian/ 
Universalist  Church;  the  United  Auto 
Workers;  tbe  United  Food  and  Commercial 
Workers  Union.  AFL-CIO:  the  United  Steel- 
workers  of  America,  Anr-CIO;  and  the  Vir- 
ginia Citizen  Consumer  Council. 

Now.  Mr.  Chairman,  on  the  other  side 
of  this  paper  are  the  national  organiza- 
tions, the  prestigious  national  orgsoiiza- 
tions  that  support  the  Russo  amend- 
ment. It  is  a  blank  page. 

Mr.  RUSSO.  Mr.  Chairman,  will  the 
gentieman  yield? 

Mr.  SCHEUER.  Yes.  I  would  be  happy 
to  yield  briefly  to  my  colleague,  the  gen- 
Ueman from  Illinois  (Mr.  Russo),  if  he 
will  tell  us  what  prestigious  groups  rep- 
resenting the  general  public,  apart  from 
the  Funertd  Directors  of  America,  sup- 
port his  amendment. 

Mr.  RUSSO.  Mr.  Chairman,  I  thank 
the  genUeman  for  yielding. 

First  of  all.  I  hope  the  maj(»ity  of 
the  Members  of  Congress  will  support  my 
amendment.  I  think  the  gentleman  will 
have  to  answer  later  on  to  the  authorities 
he  quotes  from  or  tb  somebody  who  may 
have  made  a  statement  concerning  this 
amendment. 

Mr.  SCHEUER.  Mr.  Chairman,  will  the 
genUeman  be  kind  enough  to  answer  my 
question?  I  am  yielding  for  the  specific 
purpose  of  having  the  gentleman  tell  us 
what  groups  are  supporting  his  amend- 
ment. 

Mr.  RUSSO.  Mr.  Chairman,  one  spe- 
cific supporter  happens  to  be  the  Speaker 
of  the  House,  and  I  happen  to  believe  he 
does  have  significance.  The  gentleman 
may  not.  but  I  do. 

Mr.  SCHEUER.  Are  there  any  groups 
in  America,  labor  groups,  civic  groups, 
or  consumer  groups,  who  support  the 
gentleman's    amendment?    Is    there    a 


priest,  a  minister,  or  a  rabbi  who  sup- 
ports the  gentleman's  amendment? 

Mr.  RUSSO.  Mr.  Chairman,  will  the 
genUeman  yield? 

Bfr.  SCHEUER.  Yes,  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  RUSSO.  Mr.  Chairman,  I  think 
what  is  important  here  is  not  who  sup- 
ports or  who  does  not  support  my 
amendment.  It  is  a  question  of  whether 
the  Members  of  Congress  vote  on  the 
floor  to  enforce  a  rule,  and  if  we  have 
an  invalid  rule  and  we  have  this  amend- 
ment offered,  no  Member  should  vote  in 
favor  of  such  a  rule,  no  matter  what  type 
of  rule  it  is.  That  is  what  we  are  going 
to  be  deciding  on  the  floor  of  the  House, 
I  hope,  in  about  a  half  hour. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentieman  yield? 

Mr.  SCHEUER.  I  yield  to  the  genUe- 
man from  Washington. 

Mr.  DICKS.  Mr.  Chairman.  I  just  want 
to  make  one  point. 

The  gentieman  made  a  very  telling 
point  in  the  fact  that  with  the  adoption 
of  the  Levitas  amendment  we  would 
have  an  opportunity  in  this  Congress  to 
do  something.  Some  would  call  it  an  op- 
portunity to  rescind  or  nullify  a  rule  of 
the  FTC  once  it  is  put  into  effect. 

What  we  are  talking  about  here  today 
's  still  a  proposed  rule,  a  rule  that  has 
been  drastically  reduced  in  scope  and 
a  rule  which  could  be  subject  to  a  legis- 
lative veto. 

That  is  why  I  do  not  imderstand  why 
we  are  here  today  dealing  with  this 
matter  which  is  blatanUy  special  inter- 
est legislation. 

Mr.  SCHEUER.  Mr.  Chairman,  I 
thank  my  colleague,  the  genUeman 
from  Washington  (Mr.  Dicks)  . 

Mr.  RUSSO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHEUER.  I  refuse  to  yield 
further. 

Mr.  Chairman,  I  am  going  to  read 
another  authority. 

This  is  an  editorial  reported  in  Amer- 
ican Funeral  Director  from  April  of  1975. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Schbuir) 
has  again  expired. 

(By  tmanimous  consent,  Mr.  Schexter 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SCHEUER.  Mr.  Chairman,  if  I 
may  continue,  let  us  read  from  an  edi- 
torial opinion  by  Charles  O.  Case,  the 
editor  of  the  American  Funeral  Director, 
a  paper  from  that  year: 

While  it  Is  too  early  for  judgment,  we  be- 
lieve it  can  be  more  than  likely  that  tbe 
rule  originally  proposed  by  tbe  FTC  com- 
missioners will  not  be  too  dlfBcuIt  for  fu- 
neral directors  to  accept  and  endure.  We 
would  advise  agaln.st  undue  belligerency.  On 
the  surface,  the  proposals  submitted  by  the 
FTC  are  to  a  layman  both  Innocuous  and 
praiseworthy. 

Mr.  Chairman.  I  yield  back  the  balance 
of  my  time. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
and  all  amendments  thereto  close  in  30 
minutes. 


The  CHAIRICAN.  I«  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  RUSSO.  Mr.  Chaiiman,  I  ohjeei. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  SCHEUER.  Mr.  Chairman.  Imove 
that  an  debate  on  this  amendment  and 
all  amendments  thereto  ckne  in  30  min- 
utes. 


Mr.  HYDE.  Mr.  Chataman.  I  have  a 
parliamentary  Inquiry. 

Mr.  Chairman,  is  it  appropriate  to 
make  such  a  motion  following  three  ex- 
tensi(ms  of  time  for  the  gentleman's  own 
statement  and  then  limit  other  Mtei- 
bers? 

The  CHAIRMAN.  Ttxt  Chair  will  in- 
quire, does  the  gentieman  from  New  Yak 
(Mr.  ScHKurai)  persist  in  his  motion? 

Mr.  SCHEUER.  I  persist  in  my  motion. 
BCr.  Chairman. 

Mr.  Chairman.  I  move  that  an  debate 
on  this  amendment  and  an  amendmmts 
thereto  close  in  30  minutes. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gmtleman 
from  New  York  (Mr.  ScHnist) . 

The  motion  was  agreed  to. 
D  2030 

The  CHAIRMAN.  Members  standing 
at  the  time  the  motion  was  agreed  to  win 
be  recognized  for  50  seconds  eadi. 

Mr.    WEISS.   Mr.   Chairman,    I   ask^ 
unanimous  consent  that  I  may  l>e  per- 
mitted to  yield  my  time  to  the  gentieman 
from  Washington  (Mr.  Dicks)  . 

The  CHAIRMAN.  Is  there  objecticm  to 
the  request  of  the  genUeman  from  New 
York? 

Mr.  BAUMAN.  Mr.  Chairman.  I  object. 

■nie  CHAIRMAN.  Objection  is  heard. 

The  Chair  recognizes  the  gentieman 
from  Washington  (Mr.  Dicks)  . 

Mr.  DICKS.  Mr.  Chairman,  the  Fed- 
eral Trade  C^mnussi(Mi  was  established 
by  Congress  to  iwotect  the  consumer.  At 
one  time.  Congress  was  concerned  about 
the  consumer,  concerned  that  they  have 
the  correct  information  to  make  good, 
educated  choices  about  what  they  buy 
and  how  much  they  pay.  The  FTC 
changed  the  attitude  from  "let  the  buyer 
beware"  to  "let  the  seller  beware"  and 
the  Congress  supported  that  change. 

Yes;  at  one  time.  Congress  passed 
the  Magnuson-Moss  Act,  which  aUowed 
the  FTC  to  promulgate  regulations  pre- 
venting large  scale  craisumo*  fraud  and 
deceit  rather  than  rule  on  each  separate 
case,  a  time  consuming  and  very  costly 
process.  Yes;  at  one  time.  Congress  cared 
about  the  consumer  and  took  the  time  to 
make  sure  the  consumer  was  getting 
the  best  he  could.  Now  the  Federal  Trade 
Commission  is  business's  Govemmoit 
enemy  No.  1,  and  the  punching  bag  for 
just  attout  everyone  with  a  gripe  against 
Government  regulation.  It  .seems  that 
Congress  just  does  not  care  about  the 
consumer  anymore. 

A  terrific  example  of  this  lack  of  con- 
cern is  the  Russo  amendment.  Here  Is 
our  chance  to  cut  the  cost  of  funerals 
drastically  and  aUow  consumers — ^your 
constituents — to  buy  what  they  can  af- 
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ford  rather  than  what  a  funeral  director 
thinks  they  should  afford. 

It  is  entirely  possible  that  these  regu- 
lations could  cut  the  cost  of  funerals  by 
$600  or  $700.  Yet,  Mr.  Russo  argues  that 
giving  cost  estimatea  over  the  phone 
could  add  $5  to  the  price  of  a  funeral. 
Somehow,  the  two  just  do  not  add  up. 

Let  us  get  past  the  lynch  mob  attitude 
toward  the  FTC  and  get  back  to  realizing 
what  the  FTC  is  trying  to  accomplish. 
Even  funeral  industry  sources  agree 
that  consumer  protection  must  be  real- 
ized. These  regiilations  help  the  con- 
sumer to  make  a  knowledgeable  choice 
and  protect  him  from  being  taken  ad- 
vantage of. 

How  many  constituents  have  you 
talked  to  recently  which  have  had  a 
death  in  the  family,  and  have  had  con- 
tact with  the  funeral  industry?  In  my 
queries,  the  average  person  shapes  up 
something  like  this:  They  are  shocked, 
melancholy,  dazed,  not  thinking  clearly, 
unsure  of  what  to  do  next,  or  what  the 
future  might  hold. 

UnUl  an  actual  death  In  the  family, 
most  people  have  never  had  contact  with 
the  funeral  Industry  They  do  not  know 
what  to  expect,  or  what  to  do.  They  rely 
solely  on  the  funeral  director's  judgment, 
for  death  is  not  a  subject  that  mosfr-plan 
for.  let  alone  think  about  much  until  it 
actually  happens. 

Yet  the  average  funeral  costs  $1,400: 
the  average  funeral  and  burial  12.400: 
easily  the  third  single  largest  expense  an 
individual  will  usually  make  in  his  life- 
time. That  is  a  very  large  consumer  pur- 
chase based  on  emotions  and  bereave- 
ment, not  facts. 

In  1976,  a  study  by  the  Consumer  Fed- 
eration of  America  showed  that  most 
people  who  purchase  the  services  of  a 
funeral  home  are  not  told  presale  item- 
ized information,  are  not  quoted  prices 
over  the  phtMie.  are  not  asked  for  per- 
mission to  embalm,  and  are  not  provided 
with  Information  about  options,  and 
legal  requirements,  that  would  allow 
consumers  to  make  knowledgeable 
choices.  It  is  common  practice  for  fu- 
neral directors  to  offer  package  funerals 
for  lump  sums  under  the  misguided  im- 
presBl<Ki  that  clients  would  rather  have 
all  the  details  Uken  care  of  for  them. 
Perhaps  that  is  true  in  some  cases,  but 
a  recent  study  showed  that  93  percent 
of  funeral  parlor  patrons  wanted  specific 
itemized  information. 

The  PTC  has  listened  to  the  funeral 
Industry.  The  PTC  agrees  that  the  States 
are  best  able  to  handle  the  very  fraudu- 
lent practices  of  a  few  unscrupulous  fu- 
neral directors,  so  it  dropped  a  number 
of  its  original  proposals  aimed  at  curb- 
ing those  abuses.  However,  the  past  his- 
tory shows  that  States  have  not  taken 
the  inlUaUve. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Wns8>. 

Mr.  WEISS.  Mr.  Chairman.  I  yield  to 
the  gentleman  from  Washington  (Mr 
Dicxs). 

Mr.  DICKS.  I  thank  the  genUeman 
for  yielding. 

Mr.  Chairman,  in  the  12  years  since 
Jessica  Mitford  wrote  her  book,  "The 


American  Way  of  Death,"  exposing  the 
practices  of  the  funeral  industry,  less 
than  5  percent  of  the  States  have  taken 
any  action  in  regulating  funeral  homes. 
And  only  now,  in  the  wake  of  FTC  ac- 
tion have  a  very  few  States  been  rocked 
to  action. 

The  FTC  has  also  listened  to  con- 
sumers—over 9,000  of  them,  and  more 
than  70  consumer  groups.  Public  com- 
ment showed  that  significant  problems 
do  exist  «1th  the  funeral  Industry  on  an 
Industrywide  basis,  and  should  be 
addressed  not  State  by  State  but 
nationally. 

It  is  my  opinion  that  the  FTC  rule- 
making is  very  modest.  It  does  not  force 
undue  regulation  upon  the  fmieral  in- 
dustry but  merely  requires  them  to  do 
what  every  other  prciduct  and  service 
orientated  business  now  does  at  no  addi- 
tional cost.  We  also  have  the  legislative 
veto  with  this  bill. 

If  you  wish  to  buy  a  stereo  system,  or 
move  to  a  new  home,  or  fix  your  lawn- 
mower,  you  can  call  for  price  estimates 
and  presale  information.  Why  not  the 
funeral  industry?  Why  should  they  be 
exempt  from  these  business  practices? 
On  behalf  of  the  consumers  of  this  coun- 
try, I  urge  defeat  of  the  Russo  amend- 
ment. 

The  CHAIRMAN.  The  Chair  recognizes 
the    gentleman    from    California    (Mr. 

CLADSKIf ) . 

Mr.  CLAUSEN.  Mr.  Chairman,  I  rise  to 
support  the  Russo  amendment.  If  ever 
there  was  a  (^ase  of  Federal  overkill 
by  a  Government  agency  it  is  the  pro- 
posed regulation  of  the  Federal  inquiry 
by  the  Federal  Trade  Commission. 

This  is  a  direct  attack  on  small  busi- 
ness. Over  the  years.  I  have  become  well 
acquainted  with  most  of  the  funeral  di- 
rectors in  my  congressional  district.  They 
have  demonstrated  a  sensitivity  and  im- 
derstanding  for  people's  problems  at  a 
very  crucial  time  when  people  really  need 
their  services. 

The  Federal  Government  is  already  in- 
volved in  too  many  areas  of  jurisdiction 
that  should  rightfully  be  retained  by  the 
States  and  local  levels  of  government. 

At  a  time  when  the  people  all  over  the 
country  are  crying  "Get  the  Government 
off  our  back  and  out  of  our  pockets."  I 
think  we  should  take  this  opportunity  to 
say  we.  in  the  Congress  are  with  you. 

Let  us  put  a  check  on  the  overregula- 
tors  and  strike  a  blow  for  small  business 
and  free  enterprise  by  voting  for  this 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  (Mr. 

VOLKMCR). 

Mr.  VOLKMER  Mr.  Chairman.  I  rise 
in  support  of  the  amendment,  and  I  wish 
to  commend  the  gentleman  from  Illinois 
for  his  work  in  behalf  of  these  people 
against  this  bureaucracy,  and  I  also  wish 
to  commend  the  gentleman  from  Georgia 
for  his  work  on  the  rules  and  regulations. 

Mr.  RUSSO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  genUe- 
man from  Illinois. 

Mr.  RUSSO.  Mr.  Chairman,  just  to 
make  one  point  on  the  legislative  veto, 
we  have  passed  a  legislative  veto  in  this 


House  twice,  and  it  has  never  been 
accepted  in  the  Senate.  I  do  not  know 
how  the  gentleman  from  Washington 
feels  so  secure  that  the  legislative  veto 
is  going  to  l)e  adopted  in  the  Senate. 

My  colleague  said  this  is  special-inter- 
est legislation,  rattled  off  a  list  of  names 
of  special-interest  groups  that  are 
opposed  to  my  amendment.  I  want  to 
talk  about  the  merits  of  the  bill,  the  facts 
before  us,  not  who  supports  the  amend- 
ment or  what  special  interest  is  tiehind 
it.  What  is  important  here  is  whether 
or  not  there  is  a  valid,  justifiable,  accu- 
rate record  upon  which  to  base  a  rule. 
That  is  good  lawmaking.  This  is  not  good 
lawmaking. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  (Mr. 
Stockman). 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman.  I  would  suggest  to  the 
House  that  the  issue  here  is  not  whether 
you  are  for  or  against  the  Industry  or 
whether  you  object  or  support  each  de- 
tail of  these  regulations.  Basically,  what 
we  have  is  a  question  of  where  do  you 
draw  the  line  on  this  regulatory  over- 
kill that  we  have  in  this  country  today. 
I  would  suggest  that  if  you  look  at  the 
funeral  industry  you  will  see  that  it  is  a 
locally  based.  Main  Street  kind  of  busi- 
ness, that  you  are  not  dealing  with 
national  firms  in  a  national  market.  If 
these  are  problems,  they  can  be  checked 
by  the  marketplace  or  by  the  State  and 
local  ofBcials  who  have  ample  power  or 
at  least  the  potential  to  move  into  this 
area. 

I  would  suggest,  secondly,  that  if  you 
look  at  the  details  of  these  regulations, 
what  you  find  is  an  effort  to  regulate 
the  operating  day-to-day  practices  of 
an  industry,  such  as  whether  or  not  you 
can  charge  extra  or  a  profit  margin  for 
the  flowers  we  buy.  This  Is  not  the  way 
we  are  going  to  rationalize  this. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 

IRELAITD)  . 

Mr.  IRELAND.  Mr.  Chairman,  I  ask: 
Are  we  to  pass  a  Federal  law  based  on 
th*s  PTC  record?  Are  we  to  pass  a  law 
because  the  FTC  staff  and  their  allies  in 
the  media  present  a  distorted  imac;e  of 
an  entire  industry  because  of  Isolated 
incidents? 

The  answer  to  both  questions  should 
be  no. 

Mr.  Chairman.  I  urge  support  of  the 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Virginia  (Mr. 
Butler  ) . 

Mr.  BUTLER.  Mr.  Chairman,  I  rise  in 
suoport  of  the  amendment. 

Mr.  Chairman.  I  Just  want  to  remind 
our  colleagues  that  this  particular  in- 
vestigation was  triggered  by  12  com- 
plaints. Twelve  complaints  led  to  this 
tremendous  record,  and  when  they  got 
through  with  it.  the  FTC  got  around  to 
giving  its  magnificent  report,  here  is 
what  we  got: 

The  only  fair  conclusion  which  can  be 
drawn  from  the  record  evidence  is  that  the 
number  of  consumer  complaints  filed  against 
the  funeral  directors  Is  Indeed  modest.  <3on- 
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•tuners  are  generally  aatlsfled  with  the  per- 
formance of  funeral  directors. 

That  is  the  12  complaints. 

As  the  gentlewoman  from  New  Jersey 
says,  their  kind  hearts  triggered  this  in- 
vestigation, $1,200,000  for  this  report, 
and  the  conclusion  is  that  nobody  is  un- 
happy with  the  industry.  This  is  the 
time  to  tell  the  FTC,  "Go  back  to  srane- 
thing  that  really  matters,  get  out  of 
small  business." 

Mr.  Chairman,  I  rise  in  support  of  the 
Russo  amendment.  I  believe  Mr.  Russo 
has  presented  a  substantial  case  that 
this  proposed  rule  is  based  upon  a  biased 
and  procedurally  inaccurate  record.  In 
support  of  him,  I  would  like  to  make 
several  points. 

First  is  the  question  of  FTC  jurisdic- 
tion. I  do  not  think  Congress  had  in  mind 
the  regulating  of  every  commercial  ac- 
tivity when  it  extended  the  Commis- 
sion's jurisdiction  in  the  Magnuson- 
Moss  Act  from  "in  conunerce"  to  "in  or 
affecting  commerce."  Unfortunately,  I 
And  no  legislative  history  to  explain  en- 
tirely what  Congress  did  mean,  but  the 
Small  Business  Subcommittee  that  held 
hearings  on  the  proposed  funeral  regula- 
tion came  to  the  conclusion  that  what- 
ever Congress  meant  the  Commission 
should  not  take  it  to  mean  the  fimeral 
industry.  Hie  subcommittee  recom- 
mended that: 

The  commission  gave  early  consideration 
to  a  shift  in  emphasis  from  the  investigation 
and  regulation  ot  businesses  which  operate 
primarily  and  traditionally  in  intrastate 
commerce,  to  those  businesses  which  operate 
primarily  and  traditionally  in  Interstate 
commerce,  thereby  reemphaslzlng  the  com- 
mission's compliance  with  the  Intention  of 
Congress  In  Its  mandate  to  the  Federal  Trade 
Commission. 

The  FTC  staff,  on  the  other  hand,  has 
taken  the  position  that  the  funeral  In- 
dustr>'  affects  commerce  because  of: 
Out-of-state  purchases  of  supplies  in- 
terstate communication  and  advertising 
and  incidents  of  death  in  one  State  with 
burita  in  another. 

In  my  opinion,  the  proposed  funeral 
rule  goes  too  far,  the  effect  of  the  funeral 
industry  on  interstate  commerce  is  so 
incidental  as  to  be  de  minimis,  and  the 
$1.2  million  the  Commission  has  spent 
on  the  rule  thus  far  could  have  been  bet- 
ter spent  on  regtilating  an  "unfair  or 
deceptive  act  or  practice"  which  cannot 
be  effectively  regulated  by  the  State. 

Secondly.  I  am  app>alled  that  the  FTC 
began  their  investigation  based  on  less 
than  one  dozen  complaints  in  10  million 
deaths.  After  spending  years  and  hun- 
dreds of  thousands  of  dollars  they  con- 
clude in  their  final  staff  report  that  there 
are  few  consumer  complaints  and  that 
most  people  are  satisfied  with  funeral 
service.  The  Better  Business  Bureau  each 
year  compiles  a  list  of  the  10  businesses 
which  get  the  most  consumer  comidaints. 
The  funeral  industry  has  yet  to  make  the 
list.  Yet.  the  FTC  says  we  need  another 
law. 

Finally,  what  about  the  impact  of  reg- 
ulation on  small  business,  civer  92  per- 
cent of  all  funeral  homes  are  small  busi- 
nesses. Regulation  will  always  have  an 


effect  on  small  business  and  not  infre- 
quently, an  adverse  one,  iHit  the  cumula- 
tive effect  of  all  Govmunent  regulations 
threatens  the  survival  of  many  small 
firms.  "ITie  Federal  Trade  Ccnmnission. 
and  other  Government  agencies,  need  to 
take  greater  cognizance  of  the  burden 
their  regulations  impose  on  small  busi- 
nesses and  take  steps  to  protect  the  via- 
bility of  small  businesses  affected  by 
their  regulations. 

The  chairman  of  Service  Corporation 
International,  the  largest  funeral  opera- 
tor in  the  country,  said  the  following 
about  Federal  regulation  of  the  industry: 

Rules  like  these  mean  a  real  opportunity  to 
us  because  Independent  funeral  directors  will 
be  more  willing  to  join  our  company. 

The  record  does  not  indicate  the  evi- 
dence exists  to  sui^wrt  a  Federal  law  in 
this  area.  Beyond  that,  I  cannot  believe 
the  Federal  Trade  Commission  ever  got 
into  this  area  and  wasted  so  much  money 
and  manpower.  I  ask  the  House  to  send 
the  FTC  a  message:  Drop  the  funeral 
rule. 

Ilie  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Waxkak)  . 

Mr.  WAXMAN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  amendment 
strikes  at  the  bedrock  of  consumer  pro- 
tection, the  ability  of  the  FTC  to  pro- 
tect the  consumer,  to  get  the  informa- 
tion necessary  to  make  an  Informed 
judgment  and  not  to  be  taken  advantage 
of  in  the  marketplace. 

We  are  talking  about  consumers  In  a 
very  vulnerable  moment,  when  tbey 
must  make  a  decision  after  the  death  of 
someone  in  the  family.  What  we  want  to 
do  is  to  allow  these  pec^le  to  be  protect- 
ed from  being  taken  advantage  of.  That 
is  what  Uie  Federal  Trade  Commission 
is  all  about.  Do  not  act  so  prematurely 
to  abolish  the  jurisdiction  of  the  FTC. 
If  they  come  up  with  a  regulation  we  do 
not  think  is  reasonable,  yes,  we  will  have 
the  one-House  veto,  unfortunately,  from 
my  per^jectlve,  but  you  will  have  an- 
other chance  to  l(x>k  at  it.  Do  not  strip 
away  jurisdiction  from  the  FTC  because 
you  hear  some  complaints  from  the  in- 
dustry that  would  be  affected.  "ITiey  have 
had  the  CH^POTtunity  to  study  this  issue. 
We  should  vote  no. 

The  CHAIRMAN.  The  Chair  recog- 
nizes  the   gentleman   from   California 

(Mr.  ROUSSELOT)  . 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
would  like  to  remind  my  colleagues  that 
for  4  years  the  FTC  looked  at  this  and 
they  found  12  complaints.  My  colleague, 
the  gentleman  from  California,  said.  "Do 
not  act  prematurely."  They  are  the  ones 
who  acted  prematurely  over  an  industry 
that  is  already  regulated  at  the  local 
level. 

I  think  this  is  absolutely  stupid  to 
come  in  here  and  ask  that  we  now  give 
to  the  FTC  unlimited  Jurisdiction  when 
they  have  not  proven  In  4  years  they 
know  what  to  do  with  it. 

I  think  it  is  absolutely  essential  that 
we  support  this  amendment  on  the  basis 
of  their  own  record.  They  do  not  know 


mhaX  to  do  with  it.  A  TOlume  this  txlg,  tlih 
huge,  and  they  say  there  are  some  mod- 
est complaints. 

Mr.  RUSSO.  Mr.  Chairman,  will  tbe 
genUeman  yldd? 

Mr.  ROUSSELOT.  I  yldd  to  tbe  gen- 
Uonan  from  Illinois. 

Mr.  RUSSO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  just  to  correct  a  atote- 
ment  of  the  gentleman  from  California, 
they  started  with  12  comidaints. 

The  CHAIRMAN.  Tlie  Chair  recog- 
nizes the  gentleman  from  California  (Ifr. 
John  L.  Buwoir). 

Mr.  JOHN  L.  "BOKTOH.  Mr.  Chairman, 
I  rise  in  oppoeitlon  to  the  amendment, 
but  I  would  like  to  say  that  I  Uilnk  dying 
is  at  least  as  important  as  buying  a  car. 
and  probably  it  is  as  important  as  buying 
a  house. 

I  will  yield  to  my  friend,  the  gentle- 
man from  Illinois,  who  I  disagree  wltb, 
so  you  can  at  least  get  the  12  complalntB 
up  to  2,000  complaints. 

Mr.  RUSSO.  Mr.  Chairman,  I  want  to 
correct  the  record.  The  12  complaints 
initially  dealt  with  how  the  PTC  got  Into 
it.  In  fact,  there  were  a  half  a  dooen 
complaints.  ITiey  spent  4  years,  actually 
5  years,  with  this  big  campaign  of  trying 
to  contact  organizations  and  get  com- 
plaints; and  in  5  years  10  million  people 
died  in  this  country.  "Hie  total  amount  of 
complaints  that  the  FTC  had  was  1.000. 
That  is  one  ten-thousandth  of  1  percent 
complaint  ratio  against  the  industry. 

B«r.  JOHN  L.  BURTON,  "niat  is  too 
many  people  to  be  ripped  off .  in  my  Judg- 
ment. 

0  2030 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New  Jersey 
(Mrs.  Fenwick). 

Mrs.  FENWICK.  Mr.  Chairman,  my 
colleagues  may  be  surprised  that  I  rise  in 
support  of  this  amendment. 

I  was  consumer  director  in  my  State. 
The  first  regulation  I  put  through  as 
consumer  director  concerned  the  funeral 
industry,  so  I  know  something  about  it. 

This  ought  to  l>e  a  State  matter.  This 
is  small  business,  local,  confined  in  most 
cases  to  one  town  or  neighboring  town. 
This  should  not  be  Federal  legislation. 
There  are  State  laws  that  govern  in  this 
area,  and  as  the  rules  themselves  sug- 
gest here,  they  vary  from  State  to  State. 
This  is  not  an  area  for  Federal  legisla- 
tion. 

When  I  was  on  the  Committee  on 
Small  Business,  imder  Chairman  Hun- 
gate,  they  came  before  us.  They  had  al- 
ready spent  half  a  million  dollars.  On  the 
basis  of  six  letters  and  one  magazine 
article,  a  young  lawyer  decided  to  in- 
volve the  Government  in  this  massive 
attack. 

The  CHAIRMAN.  The  time  of  the 
genUewoman  has  expired. 

(By  unanimous  consent.  Mr.  Brothel 
yielded  his  time  to  Mrs.  Feitwick.) 

Mrs.  FENWICK.  What  did  they  speoA 
the  money  on?  They  brouj^t  from  Seat- 
Ue,  from  the  far  west  coast,  the  competi- 
tors of  the  funeral  industry,  not  con- 
sumers, competitors,  who  were  manorial 
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■oeleUes.  very  anxious  to  flnd  funeral 
directors  were  totally  unnecessary  and 
in  the  brave  new  world  would  not  even 
exist. 

It  was  a  very  expensive  matter.  They 
were  brought  here  by  air.  Tills  was  the 
kind  of  testimony  that  they  t(rid  us  they 
were  basing  their  plans  for  reg\ilatl(His 
on.  It  Is  a  long,  sorry  story. 

It  is  small  business.  It  is  not  interna- 
tional commerce.  It  does  not  belong  In 
Federal  legislation.  It  varies  under  State 
laws,  and  under  State  Jurisdiction  is 
where  it  belongs.  Chairman  Hungate  got 
in  touch  with  the  attorney  general  in 
Missouri.  They  had  had  in  35  years,  15 
complaints.  They  never  called  me  up  in 
New  Jersey  to  flnd  out  what  was  wrong. 
They  never  called  a  single  consumer 
bureau. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Massachusetts  (Mr. 
Drwam). 

Mr.  DRINAN.  Mr.  Chairman.  I  rise  to 
express  my  strong  opposition  to  the 
amendment  of  the  gentleman  from  Il- 
linois (Mr.  Russo)  which  would  prohibit 
the  Federal  Trade  Commission  (FTC) 
from  spending  any  funds  to  promulgate 
or  enforce  any  rule  regulating  the  funeral 
Industry. 

I  flnd  it  hard  to  believe  that  we  are 
seriously  debating  this  issue  today.  The 
FTC's  proposed  funeral  rules  have  been 
developed  after  years  of  careful  study 
and  have  the  support  of  a  broad  coalition 
of  consumer,  senior  citizen,  labor,  and 
religious  groups.  Even  these  rules  would 
provide  only  minimal  protection  for  the 
1,900,000  persons  who  arrange  funerals 
each  year.  The  average  price  of  a  funeral 
in  the  United  SUtes  is  $2,400,  making 
funerals  the  third  largest  purchase  most 
people  will  ever  make.  Overall.  Ameri- 
cans spend  $5.4  billion  annually  on 
funeral  exi>enses. 

As  the  FTC  has  correctly  noted,  oon- 
siufiers  are  particularly  vulnerable  to 
unscrupulous  trade  practices  when  they 
make  funeral  arrangements.  Frequently, 
they  flnd  it  a  stressful  experience,  and 
seldom  do  thev  have  any  previous  exoeri- 
ence  to  help  them  make  these  decisions. 
Quilt,  embarrassment,  the  press  of  time. 
and  ignorance  frequently  prevent  con- 
sumers from  doing  the  sort  of  careful 
comparison  shopping  that  they  would  do 
before  making  any  other  major  purchase. 
Unfortunately,  the  f\meral  industry  has 
not  taken  adequate  steps  on  its  own  to 
address  this  situation  and  to  educate 
consimiers  about  the  funeral  options 
available  to  them. 

Slxty-flve  percent  of  the  Nation's  fu- 
neral directors,  for  instance,  refuse  to 
Itemize  the  prices  of  their  services  for 
prospective  clients.  Pew  funeral  dlrecto?:s 
will  disclose  price  information  over  the 
phone,  and  few  will  disclose  full  infor- 
mation about  State  funeral  requirements. 
In  addition,  it  is  common  practice  among 
funeral  directors  to  embalm  without  ex- 
plicit prior  permission.  These  practices 
interfere  slgnlflcantly  with  the  con- 
simier's  right  to  make  an  informed 
Judgment  about  funeral  services. 

The  PTC's  proposed  rules  are  designed 
to  address  these  industrywide  practices. 


but  they  are  really  quite  narrow  in  scope 
and  still  offer  consumers  only  a  modicum 
of  protecticHi.  They  would  merely  instire 
that  consumers  have  access  to  full  infor- 
mation about  funeral  prices  and  options, 
and  would  prohibit  funeral  directors 
from  embalming  without  iwrmlsslMi.  In 
order  to  comply  with  the  rule,  funeral 
directors  would  have  to  prtfMTt  simple 
price  lists,  revise  their  contracts  to  bring 
them  into  conformity  with  a  sample  con- 
tract that  has  been  prepared  by  the  staff 
of  the  FTC,  and  refrain  from  misleading 
trade  practices. 

There  is  strong  public  support  for 
these  rules.  Several  surveys  of  public  at- 
titudes were  conducted  during  Uie  course 
of  the  FTC  rulemaking.  While  their 
methodologies  varied,  each  survev  con- 
cluded that  the  public  overwhelmingly 
supports  these  rules. 

The  FTC's  rulemaking  on  the  funeral 
indtistry  has  taken  6  years  and  is  based 
on  a  4S,000-page  rulemaking  record.  The 
funeral  industry  participated  very  fully 
in  all  aspects  of  these  proceedings.  In- 
deed, the  record  shows  that  written  com- 
ments were  submitted  by  853  individual 
funeral  directors.  53  State  and  national 
trade  associations.  23  representatives  of 
funeral  related  industries,  and  30  State 
regulatory  boards.  Testimony  was  re- 
ceived from  43  individual  funeral  direc- 
tors. 58  Industry  group  representatives, 
and  21  State  licensing  board  representa- 
tives. The  postrecord  comments  sub- 
mitted by  the  National  Funeral  Directors 
Association  alone  exceeded  500  pages,  m 
addition,  the  FTC  allowed  four  of  the 
major  industry  groups  to  meet  with  the 
Commissioners  in  an  informal  session  to 
present  their  views  orally.  The  final  pro- 
posed rules  are  significantly  narrower  in 
scope  than  those  originally  considered 
due  to  the  input  of  these  Industry  rep- 
resentatives. 

Clearly  then,  there  should  be  no  doubt 
among  any  of  my  colleagues  that  the  in- 
dustry has  had  an  adequate  opportunity 
to  present  its  views  to  the  PTC.  Similarly, 
there  should  be  no  doubt  that  these  rules 
would  not  be  burdensome  to  the  funeral 
directors.  As  I  have  described,  the  rules 
are  very  simple  and  fair  and  should  not 
interfere  significantly  with  the  operation 
of  any  reputable  funeral  home.  This  view 
is  supported  by  the  findings  of  an  inde- 
pendent consulting  firm  which  inter- 
viewed 47  urban  and  rural  funeral  direc- 
tors about  what  it  would  cost  them  to 
comply  with  the  PTC's  proposed  rules. 
Based  upon  the  interviews  it  conducted, 
this  firm  concluded  that  the  cost  of  com- 
pliance would  be  insignificant. 

These  rules  have  been  endorsed  by  a 
very  broad  coalition  including  the  Ameri- 
can Association  of  Retired  Persons,  the 
National  Council  of  Senior  Citizens,  the 
Oray  Panthers,  the  Consumer  Federa- 
tion of  America,  the  Americans  for 
Democratic  Action,  the  United  Auto 
Workers,  the  United  Steel  Workers,  Com- 
mon Cause,  and  Pub!ic  Citizen,  as  well 
as  by  a  cross  section  of  the  Nation's  re- 
Ugious  leaders. 

llie  issue  before  us  today  is  not  really 
whether  or  not  the  funeral  industry 
should  be  regulated  by  the  FTC.  The  an- 


swer to  that  question  is  clear — the  trade 
practices  of  this  industry  definitely  merit 
the  kind  of  regulation  proposed  by  the 
FTC.  The  issue  is  really  whether  or  not 
the  House  will  support  a  Federal  agency 
that  is  carrying  out  its  lawful  mandate 
to  prohibit  "unfair  or  deceptive  acts  or 
practices,"  or  whether  it  will  answer  to 
a  powerful  special  interest  that  is  at- 
tempting to  protect  its  current  privileged 
position. 

If  the  funeral  directors  win  today,  all 
other  special  interests  subject  to  inves- 
tigation by  the  PTC — the  used  car  deal- 
ers, the  hearing  aid  salesmen,  the  pur- 
veyors of  protein  supplements,  the  rental 
car  companies,  the  vocational  schools, 
ad  infinitum — will  come  to  us  seeking 
special  exemptions  for  themselves.  If  we 
vote  today  to  restrict  the  FTC's  authority 
to  regiilate  the  fimeral  industry,  we 
might  as  well  save  ourselves  some  time 
and  trouble  and  vote  today  to  abolish 
the  whole  agency  and  leave  the  Ameri- 
can people  to  the  mercy  of  the  many 
charletans  that  engage  in  interstate 
trade. 

I  hope  that  when  we  vote  today  my 
colleagues  will  think  about  all  of  the 
people  that  they  represent  and  that  they 
will  send  the  special  interests  a  very 
clear  message.  I  hope  that  we  will  de- 
feat this  amendment  by  an  overwhelm- 
ing number  and  in  so  doing  declare  that 
we  will  resist  the  blandishments  of  those 
who  seek  special  exemptions  from  war- 
ranted regulation. 

Mr.  Chairman,  I  urge  that  this  amend- 
ment be  defeated. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Hyde)  . 

Mr.  HYDE.  Mr.  Chairman,  I  had  heard 
as  a  young  man  that  the  Federal  Oovem- 
ment  regulated  every  aspect  of  life  from 
the  womb  to  the  tomb,  and  this  cer- 
tainly gets  us  to  the  tomb. 

As  far  as  I  am  concerned,  these  so- 
called  consumer  groups  have  a  habit  of 
curing  dandruff  by  decapitation.  That  is 
precisely  what  the  FTC  is  trying  to  do. 

There  ought  to  be  some  aspect  of  life 
that  the  Federal  Government  does  not 
extend  its  hand  to  regulate.  I  would  sug- 
gest to  my  dear  friends  on  the  other  side 
of  the  aisle,  and  there  may  be  some  over 
here,  who  really  think  this  is  a  Federal 
concern,  to  return  to  elementary  civics 
books  and  leam  that  there  ought  to  be 
something  for  the  States  to  legislate  and 
regulate.  Everything  should  not  be  a 
matter  of  Federal  overkiU. 

I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Virginia  (Mr. 
Dan  Danixl). 

Mr.  DAN  DANIEL.  Mr.  Chairman.  I 
rise  in  support  of  the  Russo  amendment. 

I  am  closer  to  the  expiring  age  than 
most  Members  of  this  House.  I  suppose. 
If  there  is  a  requirement  for  the  regula- 
tion of  the  funeral  industry.  I  prefer  that 
the  States  do  it. 

(By  unanimous  consent,  Mr.  Batwan 
yielded  his  time  to  Mr.  Ashbrook.) 

The  CHAIRMAN.  The  C^air  recognizes 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook) . 
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Mr.  ASHBROOK.  Mr.  Chaitman,  I 
support  the  Russo  amendment.  It  is  ab- 
s(dutely  necessary.  A  few  power-hungry 
bureaucrats,  Ralph  Nader-type  activists 
have  endeavored  to  carve  out  wbaie  new 
areas  of  regulatory  overkill.  The  funeral 
director  is  their  most  recent  tu-get.  It  Is 
completely  undeserved. 

Few  people  I  know  in  the  many  com- 
munities I  am  privileged  to  represent 
are  more  respected,  more  community 
minded,  more  service  minded,  and  less 
deserving  of  FTC  punishment  than  the 
funeral  director  or  undertaker. 

Mr.  Chairman,  I  have  seen  many  as- 
saults on  the  freedoms  of  Americans  over 
the  years  and  many  attempts  to  regulate 
everyday  life  in  this  coimtry,  but  I  do  not 
think  I  know  of  any  more  massive  or  co- 
ordinated offensive  on  public  liberties 
than  the  Federal  Trade  Commission.  On 
almost  every  facet  of  consumer  activity 
this  agency  has  tried  to  supplant  its  own 
idea  of  individual  choice  for  that  of  con- 
sumers in  this  country.  The  PTC  has 
shown  the  utmost  contanpt  for  private 
enterprise  and  private  choice.  The  agency 
is  filled  with  biu'eaucrats  who  caimot 
tolerate  the  fact  the  everyday  millions  of 
American  citizens  make  educated  pur- 
chases of  goods  and  services  without  the 
hand  of  regulation.  The  desire  to  play 
marketing  god  for  the  United  States  has 
led  the  FTC  to  push  into  every  field  of  the 
marketplace.  This  is  clearly  not  what  this 
C^>ngress  intended  for  this  agency.  I  hope 
that  today's  c(Misideration  of  the  reau- 
thorization of  this  overblown  and  over- 
zealous  agency  will  establish  firm,  con- 
gressional parameters  to  rein  In  this 
dangerous  and  tyrannical  entity. 

The  track  record  of  the  FTC  has  been 
dubious  at  best  these  last  6  or  7  years.  It 
has  clesurly  pushed  far  beyond  its  in- 
tended authority  to  dictate  the  buying 
habits  and  the  busin«>5ts  activities  of  this 
Nation.  The  legislation  before  us  provides 
some  sutjstantive  reform  of  this  unbridled 
bureaucratic  beast.  The  congressional 
veto  ];Ht>vision  is  a  sound  and  necessary 
reasserting  of  congressicxial  authority 
over  administrative  actions.  It  is  Incred- 
ible to  think  that  it  has  taken  the  Con- 
gress this  long  to  move  against  such 
blatant  power  grabs  by  the  FTC. 

There  are  a  nimiber  of  actions  by  the 
FTC  that  are  not  addressed  in  this  legis- 
lation and  that  the  rule  an  this  bill  pre- 
vent from  l>eing  discussed.  Once  again 
the  leadership  has  triumphed  in  shutting 
down  meaningful  action  by  this  sup- 
posedly democratic  body.  It  is  a  crime 
against  this  Nation  to  have  substantive 
bills  bound  and  gagged  by  rules  that  stop 
the  elected  representatives  of  the  people 
from  offering  their  proposals  in  an  open 
forum. 

The  bureaucrats  in  the  PTC  have  be- 
come the  masters  of  conceit  in  the  Fed- 
eral Government.  Their  hlt^-handed 
attitude  about  the  sanctity  of  their  mis- 
sion has  been  used  to  legitimize  actions 
against  consimier  and  businessman  alike. 
The  FTC  considers  private  business  a 
nest  of  thieves  out  to  steal  consumers 
blind.  At  the  same  time  the  FTC  consid- 
ers the  consumers  too  stupid  to  make  in- 
telligent decisions  without  the  hand  of 


Government  guiding  their  every  move. 
The  record  ot  free  enterprise  In  ttils  Na- 
tion proves  both  of  theae  FTC  fantasies 
totally  false.  The  free  expression  of  con- 
sumer needs  in  the  marketplace  has 
built  this  Natkm  into  the  leading  Indus- 
trial power  in  tSie  world.  The  American 
consumer  is  the  best  educated  and  con- 
scimtious  buyer  in  the  woild  today.  At 
the  same  time  the  American  merchant 
and  businessman  is  the  most  responsive 
provider  of  goods  and  services  known. 
Itiis  interaction  of  sdler  and  buyer  In  an 
atmosphere  of  competition  and  open 
trading  has  helped  guide  the  course  of 
civlllzatlon  in  this  country  and  the 
world.  No  hand  of  Government  overseers 
has  been  needed  to  carry  on  these  func- 
tions. Tet  to  listen  to  the  FTC  you  would 
think  the  inventicm  of  the  wheel  or  the 
use  of  fire  was  made  possible  only  be- 
cause the  FTC  was  able  to  test  and  sign- 
off  on  th^  usefulness  to  humanity.  Such 
pretension  has  no  place  in  the  U.S.  Gov- 
ernment and  certainly  not  in  the  Amer- 
ican marketplace. 

Hie  examples  of  FTC  marauding  in 
the  name  of  regulation  are  too  numerous 
to  cover  in  one  set  oi  remarks.  However, 
there  are  a  number  of  recent  examples 
that  I  would  like  to  can  my  colleagues' 
attention  that  I  think  capture  the  es- 
sence of  FTC  demagoguery  and  social 
experimentation  at  the  expense  of  the 
American  consumer  and  taxpayer. 


The  FTC  probably  leads  the  pack  of 
Government  interventionists  in  the 
burden  it  places  on  businesses  both  large 
and  small.  Like  most  CSovemmmt  en- 
tities the  FTC  cannot  seem  to  function 
without  mountains  of  paperwork  and 
miles  and  miles  of  bureaucratic  drivel 
spelled  out  in  vague  fashion  in  countless 
pages  in  the  Federal  Register  or  in  in- 
dividual Federal  edicts.  In  the  case  of 
the  FTC  moves  against  Brown  tt  Wil- 
liamson to  flnd  out  how  the  company 
sells  its  products  the  company  had  to  ex- 
pend 24.000  man-hours  to  collect  some 
750,000  pieces  of  paper  as  well  as  other 
material  like  mlcrofllm,  video  tape,  and 
audio  tape.  The  direct  cost  to  this  one 
business  was  over  $800,000  not  including 
overhead  or  lost  producticm  efficiency. 
All  of  this  brouhaha  was  not  because 
of  any  specific  charges  against  Brown  It 
Williamson,  but  because  the  FTC  needed 
additional  information  for  its  own  re- 
search an  the  effects  oi  advertL^ng  on 
smoking  in  the  United  States.  8udh  fish- 
ing trips  into  the  marketidace  on  the 
sole  Justification  of  curiosl^  shows  that 
things  have  gotten  clearly  out  of  hand. 

One  additional  point  in  the  Brown 
case.  The  FTC  in  typical  fashion  was  able 
to  draft  a  subpena  for  these  mountains  (rf 
documents  that  took  131  words  and  44 
punctuation  marlcs  Just  to  define  "docu- 
ment." This  Just  goes  to  show  that  the 
FTC  refuses  to  let  OSHA  and  other  reg- 
\ilatory  anathemas  upstage  it  In  the 
most  overblown  Jargon  competition. 

STACKING    THE    DKCK    lOK    STATIBIC 

The  abUity  of  the  American  public  to 
call  a  halt  to  this  runaway  agency  has 
been  limited  by  the  kangaroo  court  men- 


tality or  the  FTC  burouBtBts.  Under  ttie 
guise  of  puUic  participation  the  FTC 
has  used  tax  dcdlais  to  make  sure  the 
public  hearing  records  on  their  actions 
are  loaded  with  wdl  flnanred  bowls  and 
mndauae  from  the  pro-interventionist 
peanut  gallery.  Tlie  FIC  has  given  out 
about  $2  million  to  70  individiials  and 
groups  so  that  they  can  appear  btf or 
FTC  tribunals  to  sing  their  praises  of 
Government  regulation  and  the  need  for 
more  FTC  control  over  the  lives  of  our 
citizmry. 

One  recent  example  was  the  headlong 
assault  by  the  FTC  on  children's  tdevi- 
^on  and  commercial  adverttsing.  Aococd- 
tDg  to  the  FTC  oracles  the  diildren  of 
America  are  in  grave  danger  of  having 
their  minds  and  teeth  rotted  away  by 
the  barrage  of  television  and  ads.  Ibe 
FTC  has  figured  that  by  limiting  ads  or 
controlling  them,  or  even  banning  them 
the  chUdren  of  the  United  States  could 
be  free  of  tooth  decay  and  ^unsanc- 
tioned consumer  wants.  Ttie  FTC  main- 
tains that  such  questions  about  the  con- 
stitutional right  to  free  expression,  the 
ability  of  the  American  family  to  choose 
television  shows  on  its  own,  and  the  abil- 
ity of  children  to  make  intelligent  deci- 
sions without  Federal  mind  control  are 
trivial  compfured  to  the  agency's  need  to 
expand  into  one  more  area  that  was  not 
explicitly  mandated  for  it  by  Congress. 
Iliis  is  a  dango'ous  situation  and  can 
only  bode  ill  for  the  future  course  of  gov- 
ernment intervmtlon  into  our  homes  and 
our  lives. 

Tlie  FTC  could  care  less  about  these 
issues.  Itie  chorus  ot  encouragement  has 
been  growing,  thanks  to  thousands  of 
dollars  of  tax  monev  b^ng  spent  to  as- 
sure support  of  this  dubious  policy  initia- 
tive. I  submit  for  the  RBCoaa  the  list  of 
special  interests  financed  by  FTC  for  the 
hearing  on  children's  advertising: 
CHnjHutN's  Aufuiunm 
Amount  requested  and  action  taken 

CouncU  on  Children,  Media  and  Merchan- 
dising: tl77.728:  rcTlaed. 

Ck>uncU  on  cailldren.  MedU  and  Merchan- 
dising; Siaa.TSS;  denied. 

Center  for  PubUc  Bepreaentation;  $17,700; 
granted— S16.360. 

Action  for  ChUdren's  televlalon/Oenter  for 
Science  In  the  Public  Intereat  (CSFI):  901.- 
»01;  granted— «13,497.£0. 

Consumers  Union /Committee  for  Chil- 
dren's Tfelevlslon:  tl42.0M:  granted— •19.700. 

Safe  Pood  Institute:   $8,184;   revised. 

Community  Nutrition  Institute:  $17,886; 
granted — $7,298. 

Media  Acoeas  Project;  $35,183;  granted— 
$35,163. 

Council  on  ChUdren.  MedU  and  Merchan- 
dising: $136,079:  denied. 

Public  Interest  Economics  Foundation: 
$17,659.19:  denied. 

Center  for  Public  Representation:  $2,674: 
granted — $2,874. 

Consumers  Union/Committee  for  Chil- 
dren's TdevlBlon.  $10,238.00;  granted — 
$22,23800.  ^^ 

Action  for  ChUdren's  Televtalon/CSPI: 
$35,725.00;  granted — $36,728.00. 

Safe  Ftood  InsUtute;  $37,827.00; 
$12,265.00. 

CouncU  on  ChUdren.  MedU  axtd  : 
dlsing;  $35,230.00:  granted— $86,280.00.' 

Media  Access  Project;  $l.650«>:  grwatod— 
$1,660.00. 
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AoUoD   for  CbUdranl  Tderttfon/CSFX: 
tSJ30.00:  gr*ntad— •llMO.OO.' 

CoiMiunen  Unloti/Oonunlttoe  for  ChU- 
dnn's  Television;   $51,034.00;   cientod. 

Cooununlty  Nutrition  Institute;  $32,768.- 
00;  granted— •T.aM.OO.'  

Action  for  CbU<lren's  TUerlslon/CSPI: 
t38.S99.S0:  revlsad. 

Council  on  Children.  Media  and  Mv- 
ctaandlslng;    816.498.00;    granted— 815.4884)0. 

OouneU  on  Children.  MedU  and  llar- 
chandlslng;  83S;318.00:  denied. 

Council  on  Children.  Media  and  Mer- 
chandlslnc  (reeubmliekn);  835.218.00; 
granted— 835.218.00. 

Action  for  Children's  TUevtslon/GSFI; 
839.424.00:  granted— 812.037.70.> 

Consumers  Unlon/Conunlttee  for  Chil- 
dren's Television:  818.348.00;  granted — 
818J48.00. 

Consumers  nnlon/Oommlttae  for  Chil- 
dren's Television;  838.838.00;  granted — 
815.830.00. 

Council  on  Children.  Media  and  Merchan- 
dising: 89.830.00:  revised 

Council  on  Children.  Media  and  Merchan- 
dising: 83.8S7.95:  denied. 

Community  Nutrition  Institute:  820.- 
383.00:  granted— tT^gaxX). 

Council  on  Children,  Media  and  Merchan- 
dising; 811.175.00;  granted— 87.870.00. 

Council  on  Children,  Media  and  Merchan- 
dising; 83,360.00:  pending. 

Community  Nutrition  Institute;  88,163.00; 
pending. 

Action  for  Children's  TV/CSP';  814.079.00; 
granted— 811,444.00. 

Waekman,  Daniel  B.;  8316.00;  pending. 
'  Total  grante<»— ChUdren's;  8335,690.30. 

A8  my  ccdleagues  can  see  in  reviewing 
these  figures  there  has  been  virtually  no 
attempt  to  fund  any  group  or  individual 
who  In  any  way  would  be  critical  of  PTC 
Intervention.  This  is  no  way  to  run  a 
democracy.  The  film  flams  of  denying 
one  set  of  requests  from  an  Interest 
group  and  then  turning  around  and  giv- 
ing out  more  money  on  the  second  re- 
quest, as  in  the  case  of  Consumers 
Utalon/Commlttee  for  Children's  Televl- 
sion.  is  Irresponsible  and  shows  the 
FTC's  contempt  for  taxpayers  money. 
TtM  blatant  stacking  of  the  public  rec- 
ord to  cover  the  FTC's  tracks  adds  some 
validity  to  Formica  spokesman  Jack 
Alexander  who  characterized  FTC 
Chairman  Michael  Pertschuk  as  "one  of 
the  most  dangerous  men  in  America" 
who  l8  "a  complete  socialist"  who  "is 
personally  committed  to  the  dissection 
of  large  corporations  and  the  reorgani- 
sation of  business  and  industry,  and.  in 
effect,  the  redistribution  of  wealth." 
Only  through  opening  the  Federal 
trough  to  pro-statist  groups  can  Mr. 
Pertschuk  and  his  pack  of  intervention- 
ists continue  to  destroy  the  private  mar- 
ket system  in  America.  It  is  time  to  call 
a  halt  to.  the  FTC  propaganda  machine 
by  ending  intervenor  funding. 


ASSDaUtO 

I  used  to  think  the  Department  of  En- 
ergy was  the  only  source  of  policies  to 
keep  America  bound  to  OPEC  for  energy 


>  ThU  tradget  as  revised  to  888,318.00. 

'These  appllcatloos  were  only  partlaUy 
approved  due  to  a  lack  of  funds  for  FT  78. 
llMy  were  reoonsldered  In  FT  79. 

*Thla  budget  was  approved.  In  part,  (or 
ItglaUUve  bsarlng  parUclpatlon  only.  Otber 
portions  wUl  be  oonaldered  as  approptlata. 


needs.  Lately,  however,  the  FTC  has 
found  a  way  to  carve  out  its  own  area  of 
blame  for  the  current  energy  crisis.  On 
May  18  of  this  year  the  Exxon  Corp.  an- 
notmced  that  it  had  developed  a  reliable 
means  of  converting  standard  utility 
electricity  into  variable  voltage  and  vari- 
able frequency  dectricity.  What  this 
breakthrough  meant  was  that  electric 
motors  could  have  their  energy  use  varied 
while  still  maintaining  power  output. 
Tills  could  reduce  energy  uses  in  most 
motors  by  as  much  as  50  percent.  Such 
application  of  this  new  technology  would 
create  savings  for  83  percent  of  indus- 
trial motor  electricity  consumption  or 
23  percent  of  total  U.S.  electricity  use. 
These  savings  translate  into  one  million 
barrels  of  oil  a  day  or  100  million  tons  of 
coal  per  year. 

The  Exx<Hi  Corp.  wanted  to  put  this 
valuable  contribution  to  America's  energy 
Independence  into  production  immedi- 
ate^. Since  Exxon  itself  lacked  the  man- 
ufacturing expertise  necessary  for  rapid 
production  and  distribution  it  sought  to 
aqulre  Reliance  Electric  Co.  There  were 
no  problems  about  patents  or  antitrust 
yet  the  FTC  has  been  able  to  h(dd  up 
the  acquisition  on  the  grounds  that  they 
want  to  study  the  matter  further.  It  is 
incredible  to  me  that  the  Oovemment  is 
worrying  about  energy  shortages  and 
even  considering  rationing  all  the  while 
the  PTC  is  holding  up  a  major  conserva- 
tion effort.  Once  again  the  ideologues  in 
the  Agency  are  more  interested  in  forcing 
their  vision  of  a  regulated  America  on 
the  Nation  than  in  trying  to  help  the 
country. 

The  PTC  has  become  more  trouble 
than  it  was  ever  worth.  This  bill  before 
us  has  some  good  features  in  It  that  may 
finally  bring  this  rampaging  Agency 
back  into  line,  like  the  congressional  veto 
provision.  However,  this  Congress  should 
begin  to  rea^ze  that  the  FTC  is  ranging 
far  beyond  its  mandate.  Subjective 
judgment  and  demagoguery  have  re- 
placed any  rational  policymaking  that 
the  Agency  once  had.  It  is  time  to  re- 
assess the  PTC  and  its  role  in  the  market. 
It  is  time  to  think  about  what  part  of  the 
FTC  Is  really  needed  to  assure  fair  com- 
petition. I  say  these  things  because  I 
think  it  is  time  to  take  the  useful  parts 
of  the  FTC  and  place  them  within  an 
enforcement  arm  in  the  Department  of 
Commerce  and  abolish  the  Agency.  The 
regulatory  blight  the  FTC  has  created 
can  no  longer  be  t<derated.  The  time  has 
passed  when  amendments  were  enough, 
major  surgery  at  the  hands  of  this  Con- 
gress is  the  only  way  the  American  peo- 
ple can  be  free  of  at  least  one  band  of 
Oovemment  snoops  and  Intervenors. 

The  CHAIRMAN.  The  Chair  recog- 
nlws  the  gentleman  from  New  Yoric  (BCr. 

QUMIM). 

Mr.  OILMAN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  Russo  amendment 
which  would  exempt  the  fimeral  indus- 
try from  Federal  rulemaking  by  the  Fed- 
eral Trade  Commission  (FTC) . 

The  FTC  has  done  more  to  protect 
the  American  consumer  than  any  other 
Federal  agency.  The  Congress  estab- 
lished this  Agency  to  protect  the  Ameri- 


can consumer.  We  should  not  now  begin 
exempting  special  interest  groups.  In 
exempting  one.  we  will  open  the  flood 
gates  to  all  special  interest  groups. 

At  a  time  when  the  consumer  is  most 
vulnerable,  let  us  insure  that  their  in- 
terests are  protected.  The  funeral  indus- 
try is  the  third  largest  consumer  ex- 
pense— costing  $5.4  billion  annually. 

After  a  preliminary  investigation  in- 
dicated the  existence  of  abuses,  the  FTC 
began  a  formal  examination  of  the  fu- 
neral industry  back  in  1975.  That  exami- 
nation disclosed  that — 

Families  who  arrange  funerals  are 
particularly  vulnerable  and  suggestible 
due  to  bereavement,  guilt,  time  pres- 
sures, and  general  lack  of  knowledge 
about  the  funeral  transaction.  One  con- 
sumer testified :  "Because  I  was  In  a  daze, 
it  was  days  before  I  realized  I  had  agreed 
to  an  impossible  financial  obligation." 

Funeral  directors  use  "lump-sum" 
prices,  refusing  to  give  ciistomers  Infor- 
mation by  phone  or  in  person  about  the 
price  of  each  item  of  funeral  services 
and  merchandise.  Yet  most  people — 93 
(>ercent  according  to  one  survey — ^want 
such  specific  prices. 

Many  funeral  directors  sell  costly  mer- 
chandise to  people  who  lack  accurate  in- 
formation about  it.  In  one  survey.  50  per- 
cent of  people  requesting  embalming 
thought  It  was  required  by  law  (19  per- 
cent had  been  told  so  by  the  funeral 
home)  whereas  the  State  in  which  the 
survey  was  conducted  had  no  such  law. 
In  the  same  survey,  21  percent  thought 
embalming  preserved  the  body  for  a  long 
time,  when  in  fact  it  does  not. 

Some  fimeral  directors  have  used  im- 
f  air  and  Improper  tactics  to  hinder  con- 
sumers or  competitors  from  providing 
alternative  funeral  arrangements  (for 
example,  preplanned  funerals,  immediate 
cremations) .  In  CHilcago.  a  church  group 
trying  to  form  a  burial  society  was  hit  by 
a  whispering  campaign,  while  the  fu- 
neral director  working  with  them  had 
spurious  complaints  of  solicitation  filed 
against  him  with  the  State. 

The  proposed  FTC  rules  while  not  fi- 
nalized would  require: 

First.  Itemized  price  Information  must 
be  provided  to  the  consumer  over  the 
telephone. 

Second.  Prc^ibits  funeral  directors 
from  misstating  laws  or  cemetery  re- 
quirements. 

Third.  Prohibits  undisclosed  padding 
of  prices  on  items  purchased  on  behalf 
of  the  customer  from  other  persons. 

Fourth.  Prohibits  the  use  of  boycotts, 
threats,  disparagements  and  similar  tac- 
tics to  prevent  persons  from  starting 
cmnpetlng  bxislnesses. 

Mr.  Chairman,  let  us  be  concerned 
about  crippling  the  FTC  from  fulfilling 
its  responsibility.  It  has  taken  many 
years  of  thorough  investigation  to  lead 
us  to  this  point;  hearings  have  been 
held  in  more  than  six  cities,  taking  18,000 
pages  of  testimony  from  more  than  300 
witnesses,  including  a  full  presentation 
of  the  funeral  indxistry's  views. 

This  rule  is  a  much  needed  and  a  too 
much  delayed  step  toward  providing  a 
greater  concern  and  protection  against 
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abuse  of  families  In  their  most  vulnerable 
moments  of  family  decisiwi — ^when  we 
bury  our  dead. 

I  urge  my  odleagues  to  reject  this 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Georgia  (Mr. 
McDonald). 

Mr.  Mcdonald.  Mr.  chairman.  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  Illinois  to  prohibit 
the  Federal  Trade  Commisslm  from  is- 
suing final  regulations  covering  the  fu- 
neral home  industry. 

More  than  92  percent  of  the  U.S.  fu- 
neral homes  are  small  businesses  which 
have  been  hardest  hit  by  the  regulatory 
policies  of  Federal  agencies.  The  FTC  has 
claimed  in  one  of  its  reports  that  there  Is 
what  the  PTC  calls  a  "considerable  ex- 
cess capacity"  of  funeral  homes  in  this 
country.  If  that  is  the  case,  it  would  seem 
logical  that  an  oversupply  would  stimu- 
late more  competition  and  lower  prices. 
It  is  obvious  to  me  that  more  Federal 
regulations  would  discourage  competi- 
tion—to the  detriment  of  the  consumer. 

Overregulation  is  destroying  private 
enterprise  in  this  country.  It  Is  forcing 
up  costs  and  contributing  to  our  sky- 
rocketing inflation.  My  distinguished  col- 
league's amendment  is  an  opportunity 
for  this  body  to  go  on  record  against  un- 
necessary Government  regulation. 

If  we  do  not  halt  this  power  grab  by 
the  PTC,  it  is  estimated  by  fimeral  rep- 
resentatives in  their  report  to  the  Coun- 
cil on  Wage  and  Price  Stability  that  the 
proposed  regulations  could  cost  con- 
sumers $50  million  per  year  because  of 
increased  paperwork,  bo<Akeeping,  and 
procedure  changes. 

Aside  from  the  issue  of  overregulation, 
it  is  important  to  note  that  the  FTC  staff 
sought  out  so-called  consumer  groups  to 
receive  "public  participation  funds"  for 
testifying  against  the  funeral  industry. 
However,  the  staff  did  not  contact  any- 
one else,  such  as  minority  owned  and 
operated  funeral  homes. 

Therefore,  I  call  up<m  my  coUeagues  to 
support  the  amendment  offered  by  the 
gentleman  from  Illinois. 

Thank  you. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 

ZErERXTTl)  . 

Mr.  ZEFERETTI.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment,  and  I 
yield  the  remainder  of  my  time  to  the 
gentleman  from  Illinois   (Mr.  Russo). 

Mr.  RUSSO.  Mr.  Chairman,  I  cannot 
agree  more  with  my  colleague  from  New 
Jersey.  As  somebody  who  worked  on  the 
funeral  legislation  in  the  gentlewoman's 
State,  I  think  she  put  it  in  proper  per- 
spective. There  has  to  be  certain  things 
done  for  the  States  to  regulate.  Here  is 
an  industiy  that  is  licensed  by  the  State. 
It  ought  to  be  regulated  by  the  States, 
and  before  we  have  a  Federal  law,  we 
have  to  prove  that  there  is  such  a  nation- 
wide abuse  that  Federal  legislation  is 
the  only  answer  to  the  problem. 

The  PTC  has  not  done  that  even 
though  they  incorporated  almost  6,000 


documents  after  they  closed  their  own 
record. 

Now  that  Is  not  proper  rulemaking. 
If  anybody  else  did  it.  we  would  hear 
the  halls  of  this  Congress  yelling  and 
screaming.  So  here  I  am  trying  to  bring 
late  before  the  Members  that  it  is  not 
proper  rulemaking  proceeding.  It  is  not 
whether  or  not  it  is  a  good  or  bad  rule.  It 
is  whether  or  not  the  PTC  abused  their 
authority. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
(Mr.  Hughes)  . 

Mr.  HUGHES.  Mr.  Chairman.  I  rise  In 
strong  support  of  the  Russo  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mr.  OrnMGKK). 

Mr.  OTTINGER.  Mr.  Chairman.  I  rise 
in  strong  opposition  to  this  amendment. 
I  think  the  most  important  reasons  were 
the  reasons  given  by  the  gentleman  from 
Massachusetts  (Mr.  Drinam)  .  We  created 
a  Federal  agency.  We  have  given  them 
the  authority  to  protect  the  consumer. 
Now  we  have  one  industry  ccMnlng  in 
and  hollering  that  we  are  exempting 
them.  We  will  certainly  invite  every 
other  industry  in  to  exempt  them. 

Second,  I  would  like  to  say  the  rule- 
making was  fair.  In  point  of  fact,  testi- 
mony was  received  from  58  funeral 
groups'  representatives.  42  individual  fu- 
neral directors,  and  21  licensing  board 
representatives.  Most  of  the  abuses  that 
the  gentleman  from  Illinois  pointed  out 
with  respect  to  the  1975  proceedings,  in 
those  respects  the  Ccnnmission  listened 
to  and  heard  the  objections  that  were 
rsdsed  and  responded  and  cut  back  his 
rule  accordingly.  It  is  the  worst  Idnd  of 
law  that  happens  in  this  kind  of  special 
kind  of  legislation. 

I  urge  defeat  of  the  amendment. 

Mr.  CThairman,  I  support  the  Federal 
Trade  Commission  in  its  effoits  to  pro- 
mulgate the  prc^xised  funeral  rule.  I  do 
so  because  the  rule  is  a  simple,  straight- 
forward attempt  to  insure  that  fxmeral 
directors  follow  ordinary  rules  of  busi- 
ness conduct. 

There  are  two  requirements  which  are 
at  the  core  of  this  rule.  One  is  that 
persons  attempting  to  arrange  funerals 
be  provided  with  itemized  price  infor- 
mation by  phone  and  in  person.  The 
other  is  that  funeral  arrangements  not 
be  based  upon  misinformation  about 
such  matters  as  embalming  laws,  ceme- 
tery requirements  or  the  ability  of  fu- 
neral merchandise  to  preserve  dead 
bodies. 

These  requirements  respond  to  the 
problems  confronting  people  who  ar- 
range funerals.  FY>r  example,  surveys  of 
persons  who  have  had  to  pay  for  a  fu- 
neral show  that  such  persons  want  to 
see  itemized  price  information.  The  fu- 
neral rule  requires  that  they  be  given 
this  information  on  three  simple  i»lce 
sheets.  The  rule  places  no  more  onerous 
a  burden  on  fxmeral  directors  than  that 
they  let  people  know  how  much  another 
limousine  would  cost,  or  what  the  charge 
is  for  use  of  their  chapel.  I  have  heard 
the  FTC  criticized  for  this  proposal.  But 


if  anything  is  to  be  critlciaed.  tt  Is  the 
fact  that  most  funeral  directors  pres- 
ently refuse  to  provide  such  Informattm. 

I  am  sure  we  are  all  aware,  either 
from  personal  experience  or  from  that 
of  friends,  how  dUBcult  and  painfnl  a 
death  can  be.  Funeral  directors,  who 
deal  with  consumers  in  their  gitef- 
stricken  and  most  vulnaaUe  moments, 
should  certainly  live  up  to  the  hitfiest 
standards  of  fair  dealing  and  fair  play. 
But  this  pn^xwed  funeral  rule  does  not 
impose  such  high  standards.  It  only  re- 
quires that  all  funeral  direcUws  candoct 
themselves  in  a  manner  like  that  pres- 
ently found  in  other  sectors  of  our 
economy. 

I  would  urge  the  Monbers  of  this  body 
to  \ook  at  the  funeral  rule  carefully. 
The  rule  is  governmental  action  tailored 
to  provide  specific  benefits  to  persons 
who  need  those  benefits.  It  is  the  type 
of  responsible  actlrai  which  this  body 
has  always  supported  in  the  past.  It  is 
the  type  of  action  which  we  should  con- 
tinue to  support  in  the  future. 

Keep  in  mind  that  Congress  created 
the  Commission  to  set  industrywide  con- 
sumer |N-otection  standards.  Now  the  fu- 
neral industry  is  telling  us  a  special  ex- 
ception should  be  created  for  this  one 
industry,  without  one  iota  of  justifica- 
tion. The  precedent  set  by  this  special 
interest  exception  would  lie  hazardous. 
If  we  were  to  grant  it  every  ^lecial  in- 
terest that  made  its  plea  to  Congress— 
we  would  be  inundated  with  special  ex- 
emption requests  and  the  FTC  and  the 
consumer  protection  it  was  chartered 
to  deliver  would  be  gutted. 

I  urge  you  to  vote  against  this  amend- 
ment in  the  interest  of  the  consumer, 
and  in  the  interest  of  maintaining  the 
principles  of  consumer  justice  the  FTC 
was  mandated  to  uphold. 

(Bv  unanimous  consent,  Mr.  Pirm 
yielded  his  time  to  Mr.  Eckhasst)  . 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas   (Mr. 

ECKHAROT). 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
agree  with  the  gentleman  f  rtm  IIlin(^ 
(Mr.  Russo)  on  one  point,  and  that  Is 
the  question  here  oue^t  to  be  decided 
on  the  merits.  I  say  that  the  merits  in 
this  case  are  in  favor  of  not  making  spe- 
cial exemptions  to  rulemaking  author- 
ity ad  hoc  on  the  fioor. 

I  know  that  the  gentleman  from  Illi- 
nois is  as  sincere  as  any  man  on  this 
floor  in  presenting  his  case.  I  think  we 
can  tell  that  from  the  demeanor  of  the 
gentleman  in  his  presentation. 
a  2040 

But  if  one  special  intoest,  the  morti- 
cians, have  an  opportunity  to  beat  a 
rule  before  it  becomes  final  by  bringing 
the  matter  up.  then  we  know  perfectly 
well  that  every  other  special  interest 
will  come  and  ask  for  the  same  kind  of 
exception. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  has  ex- 
pired. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Eckhaiot). 
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Mr.  BCKHARDT.  In  October  of  this 
year  when  this  matter  was  before  the 
subcommittee  of  the  Appropriations 
Committee  there  was  an  attempt  by  the 
mtuiufactiirers  of  sugar-coated  chil- 
dren's food  products,  by  the  banks,  by 
vocational  schools,  by  <q>tometrist8,  by 
mobile  home  manufacturers,  by  credit 
merchants,  and  by  drug  manufacttirers. 
to  get  themselves  exempted,  and  In  most 
cases  before  any  rule  had  been  even 
processed  to  the  midpoint  of  considera- 
tion. Presently  in  the  other  body  Sena- 
tor CAKNOif  and  Senator  Fom  are  pro- 
viding exceptions  for  children's  adver- 
tising, over-the-counter  drugs,  food  ad- 
vertising. My  guess  is  that  we  open  the 
gates  for  the  Federal  Trade  Commis- 
sion authority  if  we  pass  this  amend- 
ment 

The  Chair  now  recognizes  the  gentle- 
man from  New  Yoric  (Mr.  ScHxrmi) . 

Mr.  MAODIRE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  8CHEX7ER.  I  yield  to  my  colleague 
from  New  Jersey  (Mr.  Maguikk). 

Mr.  MAOUIR£.  Mr.  Chairman,  I  thank 
the  gentleman  for  jrleldlng.  I  rise 
against  the  amendment  and  In  favor  of 
the  argument  that  consumers  are  en- 
titled to  know  the  price  of  goods  or  serv- 
ices that  they  consider  buying,  and  not 
be  taken  advantage  of  at  a  moment  of 
supreme  stress. 

We  have  heard  a  good  deal  this  session 
about  the  perils  of  Oovemment  overreg- 
ulation.  Now  it  is  said  that  we  have  a 
live  example  of  it  before  us:  the  Federal 
Trade  Commission's  rules  on  fimeral 
practices. 

I  do  not  believe  that  this  characteri- 
zation  is  warranted.  The  proposed  rule 
has  none  of  the  aspects  of  overregula- 
tion  with  which  we  are  usually  con- 
cerned. There  are  no  reporting  require- 
ments. It  Imposes  no  unrealistic  or  tech- 
nologically expensive  standards.  It  does 
not  require  a  new  Federal  bureaucracy 
to  enforce  it. 

What  I  find  in  this  rule  is  a  set  of 
principles  with  which  no  reliable  busi- 
nessman could  quarrel.  The  first  is  that 
consumers  are  entitled  to  know  the  price 
of  goods  or  services  they  may  consider 
buying.  The  second  Is  that  the  decision 
to  buy  should  be  made  by  the  consumer, 
free  at  coercion  and  misrepresentation. 

"fhese  are  the  very  principles  that  al- 
low our  free  market  to  fimction.  Free 
and  fair  competition  is  based  on  access 
to  Important  Information  about  goods 
and  services  being  offered  by  competitive 
sellers,  including  price  information.  As 
I  view  it.  this  nUe  is  designed  to  let  the 
market  work  by  providing  funeral  buyers 
with  basic  information  so  that  they  can 
make  their  own  choices. 

The  FTC  wants  all  funeral  homes  to 
itemize  prices  and  to  give  this  Informa- 
tion over  the  phone.  In  a  recent  Dear 
Colleague  letter  this  is  criticized  because 
In  one  State  It  led  consumers  to  choose 
more  items  than  before.  Apparently  these 
Members  want  to  prevent  the  Commis- 
sion from  offering  consumers  a  choice. 

But  It  is  precisely  the  noUon  of  con- 
sumer choice  which  makes  this  rule  val- 
uable. The  PTC  is  not  preventing  funeral 
homes  from  offering  services  nor  is  it 
preventing  consumers  from  choosing  any 
costly  option.  Funeral  prices  may  even 


increase  because  some  consumers  may 
choose  more  Items.  The  point  Is  that 
when  most  funerals  are  purchased — ^wlth 
little  time  and  while  great  feelings  of 
grief  and  bereavement  are. present — the 
decedents'  relatives  will  be  able  to  make 
a  rational  and  appropriate  decision 
about  the  service  they  piu-chase,  if  the 
rule  is  adopted. 

Sure,  there  is  some  regulaticm  on  the 
State  level.  But  even  in  New  Jersey  which 
has  one  of  the  finest  consumer  protec- 
tion departments  in  the  country,  our 
State  Board  of  Mortuary  Science  iden- 
tified patterns  of  abuses,  not  corrected 
by  State  regulation,  but  identified  and 
properly  dealt  with  in  the  PTC  rule.  If 
instructi(ms  are  not  specified  with  re- 
spect to  embalming,  it  can  take  place  and 
the  consxuner  will  pay.  If  direct  disposal 
of  the  body  is  requested,  the  fimeral  di- 
rector need  not  reduce  his  fixed  fee  for 
funeral  services  which  reflects  the  over- 
head costs  of  a  full-blown  service.  There 
is  no  requirement  that  the  low-end  of  the 
casket  line  be  displayed  for  price  com- 
p>arisons.  There  is  no  requirement  to  pre- 
vent directors  from  requiring  the  pur- 
chase of  an  outer  enclosure.  Gratuities 
are  frequently  included  in  the  bill  and 
not  listed  as  optional.  EMrectors  whose 
clients  request  caskets  for  cremation 
often  sell  the  immolated  metal  coffins 
for  scrap  with  no  rebate  to  the  customer. 
Price  Increases  on  limousines  rented 
from  liveries  are  often  passed-through  to 
the  customer.  Despite  the  gains  that  we 
have  made  in  New  Jersey,  let  me  say  in 
response  to  my  colleague  from  New  Jer- 
sey (Mrs.  FiKwicK)  that  there  are  still 
plenty  of  problems  which  inflate  the 
costs  of  funerals  in  our  State,  and  across 
the  country  and  these  would  be  reduced 
by  the  FTC  rule. 

This  rule  is  a  reasonable  response  to 
speclflc  problems  which  have  been  docu- 
mented over  the  course  of  a  4-year 
rulemaking  procedure.  It  is  merely  a 
guarantee  that  consumers  will  have  full 
information,  at  a  very  upsetting  time, 
to  make  choices  about  a  service  to  honor 
their  loved-ones  In  a  manner  that  is  con- 
sistent with  their  budgets. 

This  amendment  is  an  affront  to  con- 
sumers and  we  must  demonstrate,  if  we 
can.  that  Congress  is  still  capable  of  act- 
ing on  their  behalf.  I  urge  its  rejection. 

Mr.  SCHEUER.  Mr.  Chairman,  I 
yield  to  our  distinguished  colleague,  the 
gentleman  from  Florida  (Mr.  Psppbr) 
the  balance  of  my  time. 

Mr.  PEPPER.  Mr.  Chairman.  I  Join  in 
the  commendation  paid  to  my  distin- 
guished friend  from  Illinois  by  the  gen- 
tleman from  Texas.  But  I  think  it  would 
be  a  shocking  thing  for  this  House  to  ap- 
prove this  amendment. 

About  two-thirds  of  the  people  who  die 
are  elderly  people,  and  generally  the 
people  who  are  the  ones  left  behind  to 
make  the  fimeral  arrangements  are  el- 
derly people  also. 

It  would  seem  to  me  to  be  unthink- 
able that  this  industry,  which  is  so 
vulnerable  to  abuse  would  be  given  im- 
munity from  regulation  by  the  Oovem- 
ment agency  set  up  to  prevent  corruption 
and  fraud.  I  even  heard  of  one  case 
where  the  funeral  director  persuaded  the 
family  to  let  him  put  springs  in  the  bot- 
tom of  the  casket  because  surely  they 


did  not  want  their  loved  ones  to  lie  on 
the  bare  floor.  I  hope  this  amendment 
will  not  be  adopted. 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  Illinois  (Mr. 

RUBSO). 

Mr.  SKJ5LTON.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  RUS80. 1  yield  to  the  gentleman 
from  Missouri  (Bifr.  Skkltoh ) . 

Mr.  SKELTON.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment  offered  by 
my  colleague  Mr.  Rosso.  This  amend- 
ment would  prohibit  the  FTC  from  issu- 
ing, in  final  form,  a  proposed  rule  regu- 
lating funeral  industry  practices,  or  to 
propose  any  similar  rule. 

The  rule  proposed  by  the  Federal 
Trade  Commission  to  regulate  the  fu- 
neral industry  is  a  classic  example  of 
costly  Oovemment  overregulatlon.  The 
FTC  rule  is  likely  to  cost  consumers  $50 
million  per  year  and  will  not  necessarily 
improve  services  or  offer  cmisumers  bet- 
ter protection.  The  proposed  rule  also  has 
the  potential  to  hound  many  small  fu- 
neral homes  out  of  the  business  because 
of  the  high  cost  of  compliance. 

In  its  final  report,  the  FTC  itself  con- 
cluded that  "consumers  are  generally 
satisfied  with  the  performance  of  funeral 
dlrectcm."  In  addition,  the  funeral  In- 
dustry is  already  regulated  at  the  State 
level.  The  FTC  has  developed  a  bad  habit 
of  overprotecting  the  public  in  areas 
that  need  not  be  the  concern  of  the  Fed- 
eral Government.  The  result  has  been 
costly  for  consumers  and  burdensome  for 
the  small  businesses  forced  to  comply 
with  reams  of  regulations.  We  caimot 
afford  to  let  the  FTC  run  this  country's 
economy.  We  have  to  get  a  grip  on  the 
trend  toward  CSovemment  by  regulation. 

Because  of  the  unsubstantiated  need 
for  this  proposed  rule,  and  particularly 
in  light  of  the  high  cost  of  this  over- 
regulation.  I  urge  my  colleagues  to  vote 
in  favor  of  the  Russo  amendment. 

Mr.  RUSSO.  Mr.  Chairman,  In  closing, 
we  have  heard  arguments  on  the  other 
side  of  the  question  here.  My  colleagues 
will  have  noticed  how  they  have  not 
addressed  the  key  issue  here,  which  is 
whether  or  not  the  FTC  has  abused  its 
rulemaking  authority,  and  whether  or 
not  the  FTC  has  made  Its  case.  They  have 
stayed  away  from  that.  The  reason  they 
have  stayed  away  from  it  is  because  they 
know  I  am  right. 

How  they  try  to  get  around  it  is  by 
sajring  it  is  a  modest  rule.  They  made  a 
mistake  and  they  are  addressing  it. 

The  fact  of  the  matter  is  if  it  is  an  im- 
proper proceeding,  then  anything  that 
comes  out  of  that  proceeding  ought  to  be 
stricken,  and  that  Includes  the  rule. 

One  other  thing  the  gentleman  from 
Texas  mentioned.  He  Is  afraid  of  special 
Interests  coming  In  here.  WeU.  if  the  FTC 
conducts  Its  hearings  on  every  other  In- 
dustry the  same  way  they  did  on  the 
funeral  industry,  then  they  ought  to 
come  to  the  Congress,  because  they  are 
not  the  elected  people;  we  are.  We  have 
to  stand  up  for  our  constituents,  and  we 
should  no  longer  let  the  bureaucrats  set 
policy  in  this  Congress. 

Mr.  BEREXJTER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  pending  Russo 
amendment  that  would  prohibit  the  Fed- 
eral Trade  Commission  from  issuing  a 
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final  trade  regulation  governing  the  fu- 
neral industry  and  from  enforcing  such 
anile. 

Because  of  the  conoem  conveyed  to  me 
by  some  of  the  funeral  directors  in  my 
congressional  district,  I  gave  a  great  deal 
of  thought  to  how  I  should  vote  on  this 
particular  amendment.  I,  therefore,  wish 
to  take  this  opportunl^  to  explain  the 
reasons  iar  my  decision. 

First,  let  me  make  clear  that  I  am  not 
an  apologist  for  the  Federal  Trade  Oun- 
misslcm  or  the  arbitrary  and  itften.  capri- 
cious nature  of  the  Investigatory  and  reg- 
ulatory posture  it  assumes.  I  discussed 
my  general  concerns  about  this  agency 
earlier  in  the  debate.  Those  general  ob- 
servations can  also  v>ply  as  we  become 
more  specific  and  discuss  the  FTC's  ac- 
tions against  various  Industries. 

I  can  appreciate  why  any  Interest 
group  or  particular  Industry  would  want 
to  be  exempted  from  FTC's  regulatory 
purview.  This  is  especially  true  if  it  ap- 
pears that  the  Industry  is  vaa&et  attack 
for  reasons  relating  more  to  the  personal 
philosophies  and  prejudices  of  the  regu- 
lators rather  than  the  clear  need  for 
acti<m. 

I  was  not  a  Membn'  of  Congress  In  1975 
when  the  PTC  first  announced  its  inten- 
tion to  prmnulgate  rules  affecting  the 
funeral  industry.  I  know  that  the  sponsor 
of  the  peiidlng  amendment.  Congressman 
Russo,  was  most  active  in  the  hearings 
that  took  place  before  the  House  Small 
Business  Committee  which  looked  into 
these  proposed  regulations  in  consider- 
able detail. 

I  can  understand,  therefore,  why  the 
author  of  the  pending  amendment  is  so 
vigorously  advocating  adoption  of  his 
amendment  to  prevent  the  FTC  from 
issuing  a  final  trade  regulation  covering 
the  funeral  industry.  Certainly,  some  of 
the  arguments  he  presents  In  support  of 
his  poslti<Hi  deserve  the  serious  attention 
of  this  body  before  we  allow  any  final 
regulation  to  be  Implemented. 

As  a  member  of  the  House  Small  Busi- 
ness Committee,  I  am  particularly  in- 
terested in  the  ramifications  of  this  trade 
regulation  because  more  than  92  percent 
of  the  Nation's  funeral  homes  are  small 
businesses.  I  read  with  great  Interest  (me 
of  the  recommendations  of  the  House 
Small  Business  Committee's  report  on 
these  regulations  issued  in  Octoberl976. 
The  committee  questi<med : 

Whether  the  Gommlaslon  thtoogh  its  ad- 
visory boards  and  field  olBce  opermtlons 
and  the  appropriate  staff  at  the  Washington 
headquarters  cannot  woiic  with  Stete  or  lo- 
cal government  to  attack  flagrant  industry 
abuses  In  ttaoae  Jurisdictions  wlier«  they  oc- 
cur m  Ueu  of  a  Federal  regulation. 

Bflr.  Chairman,  I  agree  with  my  col- 
league, C(mgressman  Russo,  that  we 
should  not,  at  this  time,  allow  the  PTC 
to  proceed  with  across-the-board  excess 
regulation  of  the  funeral  industry.  How- 
ever, I  must  oppose  his  amendment  to 
the  pending  bill  because  I  think  it  is  un- 
necessary, given  the  legislative  veto  pro- 
visions already  found  in  section  302  of 
the  bill. 

Restrictions  already  imposed  in  the 
appropriations  bill  for  the  FTC  t»-event 
it  from  promulgating  any  trade  regula- 
tion final  rules,  at  least  until  Congress 
acts  on  t^e  authorization  bill.  If  the  leg- 
islative veto  provisions  of  secticm  302 


remain  in  the  autborlzatton  MH,  Con- 
gress will  retain  the  right  to  review  and 
veto  any  regulations  promulgated  by  this 
agency,  inchirtlng  those  affecting  the 
fun««l  Industry.  So  l<»g  as  the  legis- 
lative veto  provisions  remain  in  the  bill, 
then  the  need  for  the  Russo  amendment 
does  not  exist.  Indeed.  I  think  it  obscures 
the  purpose  of  the  legislative  veto  mech- 
anism which  I  believe  is  the  most  Im- 
portant feature  of  the  pending  bin. 

The  strength  of  ttie  legislative  veto  is 
that  it  obviates  the  need  for  q^ecial  in- 
terest legislation,  leaving  that  concern 
to  be  addressed  in  the  man  appropriate 
format  of  congressional  oversight. 

I  know  that  the  House  of  Representa- 
tives has  established  a  go(xl  record  with 
reject  to  its  suppcnt  of  the  legislative 
veto.  The  stumbling  block  has  always 
been  the  Senate,  though  there  is  some  in- 
dicaticm  that  body  is  coming  to  realize 
the  importance  of  its  enactment. 

I  will  vote  against  the  Russo  amend- 
ment because  I  believe  the  legislative  veto 
provisions  already  in  the  bill  will  afford 
the  funeral  industry,  indeed  all  indus- 
tries, an  (vportunlty  to  make  their  case 
bef(H«  a  popularly  elected  body  of  their 
rq>re8entatives. 

However,  if  the  Senate  refuses  to  en- 
dorse a  provi8l(m  similar  to  section  302 
of  the  House  bill  and  the  conferees 
weaken  that  iMWisitRi.  then  I  will  re- 
ooDsXAts  my  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Russo) . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  up- 
pearedtohaveit. 


Mr.  SCHEUER.  Mr.  Chaliman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  223,  noes  147. 
answered  "present"  5,  not  voting  58.  as 
follows: 
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Abdnor 


Alexander 
Andrews,  N.C. 
Andrews. 
N.  Dak. 
Anthony 
Applegate 
Ashbrook 
Atkinson 
Badhsm 
Bailey 
Baldus 
Barnard 
Bauman 
Bedell 
Bethune 
Boggs 
Boland 
Bouqusrd 
Bowen 
Brlnkley 
Brooks 
Broomfleld 
BroyhlU 
Burgener 
Burllson 
Butler 
Byron 
Campbell 
Carney 
Carter 
ChappeU 
Clausen 
dinger 
(Toelho 
CX>leman 


Collins.  Tex. 

Conte 

Ctorcoran 

Cotter 

Coughlln 

Courter 

Crane.  Daniel 

Daniel.  Dan 

Denlel,  B.  W. 

Dannemeyer 

Davis.  B.C. 

Deckard 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Donnelly 

Doman 

Duncan.  Tenn. 

Early 

Edwards,  Ala. 

Edwards,  Okla. 

Emery 

KTHfll«h 

Erdahl 

Brlenbom 

Ertel 

Evans,  Oa. 

Evans,  Ind. 

Pary 

Fenwlck 

Pindley 

FUppo 

Porsythe 

Fountain 

Prenzel 

Frost 


Puqua 
Olngrlch 
Glnn 
Gonzales 
Ooodling 
Oradlson 
Oramm 
Orassley 
Grlsham 
Guarlnl 
Gudger 
Guyer 
Hagedom 
HaU.  Tex. 
HamUton 
Hammer- 
schmidt 
Hance 
Hansen 
Harsha 
Heckler 
Hefner 
Heftel 
Hlgbtower 
HUUs 
Hlnson 
Holt 
Hopkins 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Icbord 
Ireland 
Jeffords 
Jeffries 


Jenkins 

Mbakley 

6fc«ltoa 

Jenrette 

MOUoban 

Slack 

Johnson.  Oflo 

MontcometT 

Smith,  torn 

Jones.  Tenn. 

Moore 

anltfetKabr. 

Kasen 

Moorhead. 

Snyder 

KeUy 

CalU. 

«ienoe 

Kindness 

Muiphy.  W.T. 

Stangeland 

Kramer 

Murphy.  Pa. 

Stanton 

Lagomanlno 

Murtha 

Steed 

Latta 

Myets.Ind. 

Leach.  La. 

Myers.  Pa. 

Stockman 

Leath.Tex. 

NaUflier 

Stt«tton 

Lederer 

Ndaon 

Stump 

Lent 

HichoU 

Symms 

Levltas 

O-Brlen 

Synar 

Lewu 

Fatten 

Taa*e 

Livingston 

Paul 

Taylor 

Loetner 

Perkins 

THWe 

Long.  La. 

Pickle 

VanderJagt 

Lott 

Preyer 

Volkmer 

Lujan 

QuiUen 

Walker 

Lun^ren 

Raltsback 

Wampler 

McClory 

Begula 

Wattins 

McDade 

Bitter 

White 

McDonald 

Boblnwn 

Whltehurat 

Mcfwen 

Boee 

VThlUey 

ICcHugb 

Uostenkowskl 

Whlttaker 

UcKay 

Both 

Whltten 

Madlgan 

Bousselot 

Williams.  Ohio 

Maiks 

Budd 

Wilson.  Tex. 

Marlenee 

Busao 

Wright 

Martin 

Santlni 

Wyatt 

Mathls 

Satterfield 

Wylle 

Mattox 

Scbuize 

Young,  Fla. 

MavTOuIes 

Sebelius 

Young,  Ma 

Michel 

Sensenbrenner  2^blockl 

Miller.  Ohio 

Shelby 

Zeferettl 

MlneU 

Shumway 

Mitchell.  N.T. 

Simon 
NOES— 147 

- 

Addabbo 

Flthlan 

Pashayan 

Alboeta 

Florio 

Pease 

Ambro 

Foley 

Pqiper 

Anderson. 

Ford.  Mich. 

Petri 

Calif. 

Oaydoe 

Peyser 

Annunzio 

Gephardt 

Price 

Ashley 

Gibbons 

Pritchard 

AuColn 

GUman 

Barnes 

Bangel 

Beard.  B.I. 

Gore 

Batchford 

Bellenson 

Gray 

Eteuss 

Benjamin 

Green 

Blnaldo 

Bennett 

HaU.  Ohio 

Bereuter 

Harris 

Boybal 

BevUl 

Sabo 

Bingham 

RoUenbeck 

Scheuer 

Blancfhard 

Holtzman 

SeUierllng 

Boner 

Horton 

Shannon 

Bonlor 

Howard 

Sharp 

Bonker 

Jacobs 

Solars 

Brademas 

Johnson.  Calif 

^Mllman 

Bmdhead 

St  Oennaln 

Brown.  Calif. 

Kastenmeler 

Stack 

Buchanan 

KUdee 

Staggers 

Burton.  .John 

Kogovsek 

Stark 

Burton.  Pbilllp  Kostmayer 

Stewart 

Can- 

Leach.  Iowa 

Stokes 

Cavanatigh 

Lehman 

Studds 

Cheney 

Leland 

Swift 

Chlsholm 

Lloyd 

Thomas 

Clay 

Long.  Md. 

Thompaon 

ColUns.  ni. 

■rrazler 

Conyers 

Luken 

UdaU 

(3orman 

Lundlne 

Oilman 

D*  Amours 

McOorma^ 

VanDeerlin 

Danlelson 

Magulre 

Vanlk 

Daschle 

Markey 

Vento 

Dellunu 

Matsul 

Walgren 

Dicks 

Mica 

Wazman 

Dixon 

Miner.  Calif. 

Weaver 

Downey 

MInlSh 

Weiss 

Drlnan 

MltcheU.  Md. 

WUllams.  Mont 

Duncan.  Oreg. 

Moffett 

Wilson.  C.  H. 

Rrkhardt 

MotU 

Wolff 

Edgar 

Nedzl 

wcdpe 

Edwards.  CMlf 

Nowak 

Wydler 

Pascell 

Oakar 

Yates 

Fazio 

Oberstar 

Tatron 

Ferraro 

OUlnger 

Fisher 

PanetU 

Davis.  Mich. 

Hanley 

Bnowe 

lAFalce 

NOT  VOTWO— 68 

Anderson,  HI. 

Boiling 

delaOarsa 

Archer 

Breaux 

Diggs 

Aspln 

Browi^.  Ohio 

DingeU 

Bafalls 

Clevdand 

Dodd 

Beard.  Tenn. 

Oonable 

Dougherty 

Blaggl 

Crane,  PhUlp 

Evans.  Del. 
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Plah 

MassoU 

Rosenthal 

Flood 

Mlkulekl 

Royer 

Fowler 

Moorbead.  Pa. 

Runnels 

Oarda 

Murphy,  ni. 

Sawyer 

Olalmo 

Neal 

Schroeder 

Ooldwswr 

Nolan 

Shuster 

Harktn 

Obey 

Solomon 

HoUand 

Patterson 

Treen 

Jones,  N.C. 

Pursell 

Wilson.  Bob 

Kemp 

Quayle 

Winn 

Lee 

Rhodes 

Wlrth 

McCloakey 

Richmond 

McKlnney 

Roberta 

Marriott 

Roe 

n  2100 

The  Clerk  announced  the  following 
pairs:  ^ 

On  this  vote: 

ICr.  Jones  of  North  Carollns  for.  with  Mr. 
Aspln  ssslnst. 

Mr.  Brssux  for.  with  Mr.  Oarcla  against. 

Messrs.  LEDERER.  McDADE,  and  LE- 
VTTAS  changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  annotmced 
as  above  recorded. 

mMOM AL  KXPLANATION 

Mr.  OnJiCAN.  Mr.  Chairman,  because 
of  a  commitment  in  my  congressional 
district.  I  missed  yesterday's  last  roll- 
call,  rollcall  No.  656,  the  vote  on  House 
Resolution  454,  making  in  order  the  con- 
sideration of  H.R.  2727,  the  meat  import 
quota  bill.  That  measure  was  passed  by 
a  vote  of  372  to  5.  Had  I  been  present. 
X  would  have  voted  "aye." 

Mr.  SCHE^JER.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  LaFalcb,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Utalon.  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(HJl.  2313)  to  amend  the  Federal  Trade 
Commission  Act  to  extend  the  authoriza- 
tion of  appropriations  contained  in  such 
act,  had  come  to  no  resolution  tliereon. 


PERMISSION  TO  HAVE  UNTIL  MID- 
NIGHT THURSDAY.  NOVEMBEat  15, 
1979,  TO  FUiE  COKFEBXNCE  RE- 
PORT ON  H.R.  4391.  MnJTART 
CONSTRUCTION  APPROPRIA- 

TIONa   1980 

Mr.  McKAY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  managers  may 
have  until  midnight  Thursday.  Novem- 
ber 15,  1979.  to  flle  a  conference  report 
on  the  bill  (H.R.  4391)  making  appro- 
priations for  military  construction  for 
the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1980,  and  for 
other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Utah? 
There  was  no  objection. 


GENERAL  LEAVE 


Mr.  BROYHILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill.  H.R.  2213.  Federal  Trade  Commis- 
sion Improvements  Act  of  1979.  just  un- 
der consideration. 

The  SPEAKER.  Is  there  objection  to 


the  request  of  the  gentleman  from  North 
Carolina? 
There  was  no  objection. 


PERSONAL  STATEMENT 

Mr.  FOUNTAIN.  Mr.  Speaker.  I  have 
been  advised  that  on  roUcall  No.  653  re- 
lating to  H.R.  5235  I  am  not  recorded  as 
having  voted.  I  would  like  to  have  the 
RscoRD  show  that  had  I  been  recorded, 
I  would  have  voted  "yea." 


PERSONAL   EXPLANATION 

Mr.  WAMPLER.  Mr.  Speaker,  I  was 
unable  to  vote  on  H.R.  2727,  the  Meat 
Import  Act  of  1979,  today,  because  of 
imavoldable  circumstances.  I  had  a  long 
standing  engagement  to  observe  the 
Commodity  Exchange  facilities  in  New 
York  City  and  to  address  the  members 
of  the  Commodity  Exchange.  I  left  for 
New  York  City  last  night  after  voting  to 
adopt  House  Rescriutlon  454,  the  rule  on 
H.R.  2727.  so  that  I  could  be  present  to 
address  the  Oommodity  Exchange  meet- 
ing this  morning. 

My  plane  out  of  New  York  City  to 
Washington.  D.C..  was  delayed  on  the 
ground  for  90  minutes  because  of  a  back- 
up in  departure  of  aircraft,  and  I  was 
unable  to  arrive  here  in  Washington  in 
time  to  vote  on  H.R.  2727 — such  vote 
having  taken  place  at  12:27  pju. 

But  for  the  delayed  departure  of  my 
aircraft,  I  would  be  been  here  to  vote 
on  H.R.  2727,  and  obviously  I  would  have 
voted  in  favor  of  this  bill,  inasmuch  as  I 
have  supported  the  measure.  I  expressed 
my  views  on  this  issue  with  the  House 
Ways  and  Means  Committee  by  filing  my 
statement  with  them  on  April  30,  1979, 
and  I  have  inserted  my  views  on  this  bill, 
as  taken  up  on  the  floor,  as  noted  in  the 
genera]  debate  on  H.R.  2727  as  printed 
in  the  CoNGRESSioif  AL  Record. 


MODIFYING  THE  BOUNDARY  OP 
WHITE  RIVER  NATIONAL  FOREST 
IN  COLORADO 

Mr.  SEIBESILINO.  Mr.  Speaker,  I  ask 
tmanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  1967)  to 
modify  the  botmdary  of  the  White  River 
National  Forest  in  the  State  of  Colorado 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  blU. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Oh'o? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object.  Mr.  Speaker,  may  we  hear  from 
the  gentleman  from  Colorado  (Mr.  John- 
son) as  to  why  we  have  to  have  this  bill 
up  right  now? 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  will  the  gentleman  jrleld? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  JOHNSON  of  Colorado.  This  is  a 
bill  which  transfers  land  from  the  Bu- 
reau of  Land  Management,  which  the 
gentleman.  I  am  sxire,  has  heard  of. 

Mr.  ROUSSELOT.  Yes.  I  have  heard 
of  it — too  much. 

Mr.  JOHNSON  of  Colorado.  The  land 
is  transferred  over  to  the  Forest  Service, 
which  I  am  sure  the  gentleman  has  heard 
of. 

Wi.  ROUSSELOT.  Excellent,  jres. 


Mr.  JOHNSON  of  Colorado.  This  is 
an  Interagency  transfer  that  does  not  in- 
volve any  kind  of  cost  to  the  Federal 
Government,  which  I  know  that  the  gen- 
tleman is  very  concerned  with. 

Mr.  ROUSSELOT.  Let  me  be  sure  I 
understand  that.  There  is  abbolutely  no 
cost  to  the  Federal  Government? 

Mr.  JOHNSON  of  Colorado.  Yes.  As  a 
matter  of  fact,  if  ansrthing.  there  will  be 
a  saving  involved. 

Mr.  ROUSSELOT.  A  saving?  Mr. 
Speaker,  while  I  am  ahead.  I  will  with- 
draw my  reservat'on  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
HJt.  ig«7 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  (h«  United  States  of 
America  in  Congress  assembled.  That  the  ex- 
terior boundary  of  the  White  River  National 
Poorest  In  the  State  of  Colorado  ia  hereby 
modified  to  include  the  following  described 
lands,  containing  2.410  acres  more  or  less: 

(1)  Township  to  south,  range  86  west, 
sixth  principal  meridian: 

Section  1,  lota  1-7;  and 

(3)  Township  10  south,  range  84  west, 
sixth  principal  meridian : 

Section  S:  entire: 

Section  6 :  north  half,  and  southeast  quar- 
ter except  that  part  platted  as  a  portion  of 
the  Red  Mountain  subdivision: 

Section  7:  east  half  of  the  east  half,  and 
that  part  of  lot  37  ouUlde  the  east  half  of 
the  east  half; 

Section  8:  entire; 

Section  17:  east  half,  north  half  of  the 
northwest  quarter,  and  lots  1,  3,  and  6. 

Section  18:  that  part  of  the  northeast 
quarter  of  the  northeast  quarter  bounded 
by  MS.  3905.  M.S.  0130.  and  M.S.  6899. 

Sec.  2.  The  exterior  boundary  of  the  White 
River  National  Forest  is  hereby  further  mod- 
ified as  follows: 

Beginning  at  a  point  on  the  White  River 
National  Forest  boundary  at  the  southwest 
comer  of  lot  1,  section  8.  township  3  south, 
range  83  west,  sixth  principal  meridian.  Colo- 
rado; 

thence  north  to  the  northern  right-of-way 
boundary  of  State  highway  numbered  131; 

thence  westerly  along  the  northern  bound- 
ary of  said  highway  to  Its  intersection  with 
northern  boundary  of  tract  38.  section  7. 
township  3  south,  range  83  west,  sixth  princi- 
pal meridian; 

thence  west  to  its  confluence  with  the 
western  most  bank  of  the  Colorado  River: 

thence  generally  southwesterly  along  the 
western  most  bank  of  the  Colorado  River  to 
its  confluence  with  the  west  bank  of  Ooodson 
Creek; 

thence  southerly  along  the  west  bank  of 
Ckxjdaon  Creek  traTcrslnv  through  sections 
35  and  36.  township  3  south,  range  83  west, 
sixth  principal  meridian,  and  aectiona  1, 2. 10, 
and  1 1 .  township  3  south,  range  83  west,  sixth 
principal  meridian; 

thence  southwesterly  across  the  watershed 
divide  to  the  headwaters  of  Alkali  Creek: 

thenoe  southerly  along  the  west  bank  of 
Alkali  Creek  traversine  through  sections  10, 
IB,  33,  37,  and  34,  township  3  south,  range  83 
west,  sixth  princloal  meridian,  and  sections 
3.  9.  10,  and  16,  townshio  4  south,  range  8S 
west,  sixth  princloal  meridian,  to  Its  eonflu- 
en-'e  with  the  Kagle  River; 

thenc«  southeasterly  along  the  south  bank 
of  the  Eagle  River  to  lU  inter«ectloD  wtth 
the  west  section  lien  of  section  IB.  town- 
ship 4  south,  range  83  west,  sixth  principal 
meridian; 

thence  south  along  the  section  line  to  the 
southwest  comer  of  section  27,  township  4 
south,  range  83  west,  sixth  principal  me- 
ridlaa: 
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thence  west  to  the  one-quarter  comer 
common  to  sections  28  and  33,  township  4 
south,  range  83  west,  sixth  principal  me- 
ridian: 

thence  south  to  the  White  River  National 
n>rest  boundary  which  is  common  with  the 
one-quarter  comer  of  sections  16  and  31, 
township  6  south,  range  83  west,  sixth 
principal  meridian. 

Sxc.  3.  Subject  to  valid  existing  rlgjits,  all 
lands  owned  by  the  United  States  In  the  areas 
described  In  secUon  1  and  sectloa  3  <rf  this 
Act  are  hereby  added  to  the  White  River  Na- 
tional Forest,  and  shall  be  administered  In 
accordance  wtth  the  laws,  rulea,  and  regula- 
tions applicable  thereto. 

Sec.  4.  For  the  purposes  of  section  7  of  the 
Act  of  September  3,  1964  (78  Stat.  903,  as 
amended;  16  U.S.C.  4601-8).  the  boundary  of 
the  White  Blver  NaUonal  Forest,  as  modi- 
fled  by  section  1  and  section  3  of  this  Act, 
shall  be  treated  as  If  it  were  the  boundary  of 
that  forest  on  January  1,  1966. 

COMlOmX  AMXNDKKXrr 

The  SPEAKER.  The  Clerk  will  report 
the  committee  amendment. 
The  Clerk  read  as  follows: 

Committee  amendment:  Page  1,  line  3, 
strike  all  after  the  enacting  clause  and  in- 
sert in  lieu  thereof  the  following: 
That  the  exterior  boundary  of  the  White 
River  NaUonal  Forest  In  the  St«te  of  CtAo- 
rado  is  hereby  modified  to  Include  additional 
areas  of  approgOmately  2,416  acres  and  66,066 
acres  respectively  as  shown  on  the  U.S.  De- 
partment of  Agriculture,  Forest  Service  map 
entitled,  "Boundary  Modification.  White 
River  National  Forest."  dated  September  1979. 

Sec.  a.  All  lands  owned  by  the  United  States 
in  the  areas  described  in  section  1  of  this 
Act  are  hereby  added  to  the  White  Blver  Na- 
tional Forest,  and  except  aa  provided  In  sec- 
tion 3  hereof,  shall  be  administered  in  ac- 
cordance with  the  laws,  rules  and  regulations 
applicable  thereto. 

Sec.  3.  Except  as  provided  in  this  section, 
nothing  in  this  Act  shall  affect  the  validity 
or  term  of  any  existing  withdrawal,  right- 
of-way,  license,  lease,  easement,  or  prospect- 
ing permit  issued  puisuant  to  the  Mineral 
Leasing  Act  of  1930,  as  amended  (30  U.S.C. 
181  et  seq.)  covering  lands  transferred  by 
this  Act.  Any  other  existing  permit  or  gras- 
Ing  authorization  covering  lands  transferred 
by  this  Act  Is  hereby  cancelled  effective  De- 
cember 31.  of  the  year  following  enactment 
of  this  Act.  During  the  period  between  en- 
actment of  this  Act  and  said  December  31, 
such  permit  or  graaing  authorisation  shall 
continue  to  be  administered  by  the  agency 
which  initially  Issued  the  permit  or  gracing 
authorization.  On  or  before  said  Deoember  31, 
the  holders  of  such  permit  or  graslng  author- 
ization may  t4>ply  for  a  new  permit  or  grac- 
ing authorization  to  the  agency  which 
acqulrtes  administrative  jurisdlcttoB  of  the 
land  which  such  prior  authorizations  cover. 
The  provisions  of  section  403(g)  of  the  Fed- 
eral Land  Pcdlcy  and  Management  Act  of  1976 
(43  n.S.C.  1763(g))  shall  not  apply  to  the 
termination  of  any  grazing  authorlzattoo 
pursuant  to  this  section. 

Sxc.  4.  For  the  purpose  of  section  6  (r»- 
numbered  section  7  by  the  Act  of  July  11. 
1973,  66  Stat.  469)  at  the  Land  and  Water 
Conservation  Fund  Act  of  1966  (78  Stat.  903, 
as  amended:  16  U.S.C.  460"l"-9)  the  bound- 
ary of  the  White  River  National  Forest,  aa 
modified  by  section  1  of  this  Act.  shall  be 
treated  as  if  it  were  the  boundary  of  that 
Forest  on  January  1. 1966. 

Sbc.  6.  The  provisions  at  this  Act  shall  take 
effect  on  the  date  of  enactment  of  this  Act. 

Mr.  SEXBERUNO  (during  the  read- 
ing) .  tsx.  Speaker,  I  ask  unanimous  con- 
sent that  further  reading  of  the  commit- 
tee amendment  be  dispensed  with  and 
that  it  be  printed  in  the  Rscou. 


■me  SPEAKSl.  Is  there  obJectioD  to 
ttie  request  of  the  gentleman  fr<nn  CMiio? 

There  was  no  objection. 

me  committee  amendmoit  was  agreed 
to. 

Tlie  bill  was  ordered  to  be  engrossed 
and  read  a  third  Ume,  was  read  the  third 
time  and  passed,  and  a  motion  to  recoD- 
sldo:  was  laid  on  the  table. 


GENERAL  L£AVE 


Mr.  SEIBESUNG.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  v^iich  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

The  was  no  objection. 


A  TTUBUTE  TO  WARREN  LEBECK 

(Mr.  ROSTENKOWSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
t>efore  the  constructlcm  of  ever-more- 
towering  skyscrapers,  the  skyline  of  the 
city  of  Chicago  was  dominated  by  the 
statue  of  Ceres  that  stands  imposingly 
atop  the  43-story  Chicago  Board  of 
Trade.  Today,  higher  buildings  cast  their 
shsulows,  but  in  a  very  real  sense  the 
mythical  goddess  of  grain  stands  taller 
than  ever.  In  recoit  years,  she  has  been 
a  silent  witness  to  the  growth  of  Chicago 
and  its  busy  La  Salle  Street  district  as 
one  of  the  Nation's  greatest  and  most 
rapidly  expanding  financial  centers. 

Next  Monday  evening,  in  Chicago,  a 
number  of  the  men  and  women  who  have 
been  participants  in  this  growth  wlU 
honor  a  native  Chicagoan.  a  former  pres- 
ident of  the  Chicago  Board  of  Trade 
whose  efforts  and  leadership  have  helped 
to  construct  the  bridges  from  potential  to 
reality.  He  is  my  good  friend.  Warren 
Lebeck. 

In  the  quarter  of  a  century  since 
Warren  Lebeck  came  to  the  Chicago 
Board  of  Trade,  the  growth  of  this  grrat 
institution  has  been  nothing  short  of 
spectacular.  In  his  first  year  there.  1954. 
just  over  2  million  futures  contracts 
were  traded,  all  of  them  in  agricultural 
commodities.  Today,  that  same  vcdume 
is  achieved  every  few  weeks.  Total  con- 
tract volume  this  year  will  exceed  33 
million  ccmtracts  and.  In  addition  to  the 
traditional  grains  and  oilseeds,  markets 
have  been  successfully  initiated  In  lum- 
ber and  poultry  products,  precious 
metals  and  a  number  of  financial 
instruments. 

Warren  Lebeck  joined  the  Chicago 
Board  of  Ttade  as  assistant  secretary, 
held  numerous  executive  positions  and, 
in  1973.  became  Its  president.  His  vnc- 
tlcal  knowledge  of  futures  trading  and 
understanding  of  market  fundamentals 
are  widely  acknowledged  to  have  oon- 
tributed  significantly  to  both  the  growth 
in  market  participation  and  the  develop- 
ment, implementation  and  comm«av.lal 
acceptance  of  the  many  new  contracts. 

La  addition.  Warren  Lebeck  has 
achieved  weU-eamed  recognition  as  a 
vigorous  champloci  d  Amolcan  agri- 
culture and  an  outspoken  defender  of 


this  Nation's  free  enteiprtee  i^stem.  He 
is  a  Director  of  the  Nattonal  Grain 
Trade  Council  and  the  UB.  Ptoed  Ondns 
CoundL  He  has  been  a  mfmher  of  the 
Agricultural  Pcdicy  Advlaory  Commtttoe 
to  the  President's  medal  trade  repre- 
sentative. He  has  chaired  intemattooal 
commodity  conferences  in  ftiglanrt  and 
France.  He  has  twloe  repreaented  UJB. 
agricultural  interests  as  the  gnest  tit  ttie 
Japanese  Government  and  has  travcifld 
to  the  People's  RqjubUc  of  China  at  the 
invitation  of  the  PRO  Cereals  Corp. 

Earlier  this  fall.  Warren  Lebeck  re- 
tired from  the  Chicago  Board  of  Trade, 
but  he  has  in  no  way  retired  from  the 
pursuit  of  the  ideals  and  goals  in  which 
he  so  strongly  bdieves.  He  wiU  continue 
to  serve  the  Chicago  Board  of  Trade  and 
other  Chicago  financial  instituttons  as  a 
consultant.  "Pot  his  many  past  contrllia- 
Uons.  we  have  reason  to  be  vpreciatlve. 
Ftor  the  fact  that  he  win  continue  to  con- 
tribute, we  have  reason  to  be  gratefuL 

n  1080 

ASSISTANCE  TO  UJB.  CTIIES 

(Mr.  EDGAR  a^ed  and  was  given 
liermission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his'  re- 
marks and  include  extraneous  matter.) 

Mr.  EDGAR.  Mr.  Speaker,  today  we 
will  consider  the  National  Public  Works 
and  Ectmomic  Development  Act  of  1979 
(HJl.  2063) .  It  is  important  to  note  how 
vital  this  legislation  is  to  the  health  of 
our  NatiMi's  cities.  As  the  Chicago  Sun- 
Times,  the  Christian  Science  Monitor, 
and  the  New  York  Times  have  editorial- 
ized. I  urge  my  colleagues  to  give  this 
measure  their  strong  support. 

I  share  the  foQowing  editorials: 

I  From  the  Chicago  Sun-Times.  Sept.  37, 

19791 

BkLP  ton  Crnzs  That  Nekd  It  Most 

A  few  shreds  of  President  Carter's  battered 
urban  policy  are  still  drifting  around  Capitol 
Hill,  and  hostile  lawmakers  still  are  working 
to  destroy  those  remaining  fragmenta. 

Part  of  the  trouble,  of  course,  U  that  major 
Initiatives  were  trimmed  laack  when  Carter 
decided  to  emphasize  budget  austerity.  (Moat 
of  that  austerity,  it  turns  out,  is  to  be 
squeezed  from  domestic  programs  dealgned 
to  help  needy  people  and  needy  places.) 

There's  a  second  problem,  one  that  has 
been  chewing  away  at  the  President's  urban 
proposals  from  the  moment  they  reached 
Congress:  the  chronic  Issue  of  targeting.  T1»e 
Carter  administration,  usually  with  Soiate 
backing,  wants  to  concentrate  scarce  urban- 
aid  money  in  older  dtles  and  depraaaed  rural 
areas.  The  House  tries  to  sprinkle  the  dxdlars 
around  affluent  suburbs  and  booming  Sun 
Belt  cities  as  weU  as  the  trouble  spoU. 

The  feud  is  festering  again  over  a  remnant 
of  the  urban  plan.  Months  ago  Carter  aban- 
doned his  proposal  to  create  a  84.6  billion  Na- 
tional Development  Bank  to  assist  busmess 
and  Industry  In  ailing  dUes  and  rural  areaa. 
Instead,  he  recommended  shifting  this  Job 
and  part  of  the  allocation  (83.6  bUUon 
through  1983)  to  the  Economic  Development 
Administration,  an  arm  of  the  Commerce 
Department. 

The  Senate  backs  hU  determination  to 
focus  on  areas  hit  by  a  declining  tax  baas: 
cities  like  Chicago,  where  smaU  granta  from 
the  Economic  Development  Administration 
already  are  being  put  to  good  use  in  prepar- 
ing industrial  sites  for  new  plants. 

But  in  the  House,  there's  a  strong  push  to 
spread  the  money  'around  the  country. 

The  Senate  bill,  foUowlng  Carter's  recom- 
mendaUon,  gives  the  agency  new  powers  to 
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«ld  oomp*nlM  tb»t  want  to  build,  expand  or 
r«noT«U  In  •Ulng  arMa — Including  dlract 
loana  to  capltal-atarrad  bualnaaiaa.  loan 
guarantaaa  and  Intcrcat  subaldlea.  It  also 
would  pay  for  public  UnproTemanta  around 
the  plant,  such  aa  atraaU.  Mwera  and  UghU. 
If  tha  Houaa  Inalata  on  too-broa4  ellgl- 
blllty.  the  potential  of  this  needed  program 
will  dwindle  away.  Member*  of  the  Chicago 
delegation  ataotild  fight  to  make  certain  that 
doeant  happen. 

(Prom  the  Chrlatlan  Science  Monitor,  Oct.  18, 

1079] 

17 JB.  Cinia:  A  Sovm  ImraariRifT 

A  troubled  economy  and  the  public  de- 
mand for  reduced  goTemment  spending  have 
produced  a  dramatic  abUt  in  attitudes  about 
bow  beat  to  pump  new  life  Into  America^ 
older,  deteriorated  dtlea.  Instead  of  looking 
solely  to  Waablngton  for  belp,  many  cities 
ara  starting  to  empbaslar  a  "pubUc-prlvate 
partneratalp" — the  use  of  limited  government 
funda  to  spur  new  private  inveatment  In  tn- 
nardty  nelgbborhoods.  Increasingly  tbls 
"new  partnerahlp."  as  President  Carter  baa 
called  It,  Is  seen  as  the  key  to  reveratng  the 
outmlgratlon  of  flims  and  Jobs,  which  over 
the  years  has  whittled  away  the  economic 
base  of  many  downtowns  and  left  tbem 
unllTable. 

Tltla  growing  emphasis  on  pubUc-prlvate 
cooperation  la  already  producing  some  en- 
couraging resulta  It  takes  strong  local  lead- 
ership and  a  continuing  commitment  on  the 
part  of  communities  to  get  long-term  re- 
sults. But  experience  in  such  diverse  cities 
aa  Loa  Angelea  (Watts):  Stamford,  Connec- 
ticut: South  Bend.  Indiana;  and  numerous 
others  la  proving  that  business  and  govern- 
ment working  together  can  make  a  difference. 

Tkke  New  Xngland.  for  instance.  New  Bed- 
ford, Maaaacbuaetta.  Is  a  19th  century  whal- 
ing port  arhlcb  baa  been  In  decline  since  the 
1030a.  The  federal  government  has  used  tl.S 
million  In  community  development  funds  to 
trigger  more  than  (3  million  In  private  In- 
veatmenU.  More  than  30  bualneases  have  lo- 
cated or  expanded  along  ita  onoe-dllapldated 
waterfront:  more  than  100  new  Joba  have 
bean  created;  streets,  sidewalks,  and  com- 
mercial bulldlnga  have  been  rehablUUted: 
public  utlUtlea  upgraded.  In  Lowell.  Massa- 
cbuaetta,  a  federal  inveatment  of  $6  million 
haa  apurred  a  private  commitment  of  tlS 
million. 

The  Importance  the  Carter  administration 
gives  to  this  approach  Is  reflected  In  legisla- 
tion ctirrently  before  Congress.  It  would  pro- 
vide some  $3.1  bUIlon  in  federal  funds  to 
"leverage"  private  Inveatment  in  depressed 
urban  and  rural  areas.  That  represents  an 
800  percent  Increase  In  such  funding  over 
the  paat  three  fiscal  years.  About  all  that 
remains  of  the  Carter  administration's 
scaled-down  urban  policy,  the  propoaal  alms 
to  enlarge  the  Economic  Development  Ad- 
ministration. The  EDA,  In  effect,  would  do 
mucb  of  what  Mr.  Carter's  previously  pro- 
posed National  Development  Bank  would 
have  done — I.e.,  provide  low-Interest  loans 
and  loan  guarantees,  grants,  and  Interest 
subsidise.  The  Idea  Is  not  to  replace  private 
Investment  but  to  prod  businesses  and  banks 
to  Invest  In  areaa  normally  thought  to  be 
too  rlaky. 

Some  bankers  already  are  dlaeoverlng  they 
can  afford  to  break  with  tradition  and  be 
leaa  eonaervatlve  In  putting  money  Into  de- 
pressed Inner  cities.  As  the  president  of  one 
New  England  bank  recently  remarked. 
"Banks  must  reallae  not  aU  loana  wUl  be 
gold-encruatad.  They  must  be  willing  to  ac- 
cept an  occasional  loss,  to  take  a  cbanee." 

Tha  Carter  proposal  appears  to  have  wide 
backing  in  Congress.  The  one  major  area  of 
dispute  Is  the  perennial  issue  of  targeting. 
The  White  House  quite  properly  wanta  to  re- 
strict aaslstence  to  severely  depraased  urban 
and  rural  areas.  Some  membars  of  Congreaa 
want  to  broaden  the  program  to  Include  a 


much  larger  proportion  of  the  population. 
We  feel  Congrasa  ought  to  reject  dUutlng  the 
program  and  limit  slitsnoa  to  tboaa  sec- 
tions that  need  It  moat. 

All  In  all.  the  plan  to  use  mora  federal 
ftinds  to  spur  private  Inveatment  In  da- 
pressed  areas  Is  a  good  one.  It  holds  out  the 
best  bope  of  building  on  the  resources  that 
already  exist  In  the  nation's  older  cltlea.  As 
Prealdant  Carter  aptly  axpreaaad  It  earlier 
this  ysar.  "Our  nation  can  no  longer  afford 
to  rely  only  on  government  to  i»OTtda  Joba 
and  Income  to  our  dlaadvantagad  dtlaans 
and  to  our  distressed  communltlea."  Nor  can 
Americana  allow  thoee  needs  to  go  unan- 
swered. Government  can  provide  needed  en- 
couragement, but  in  the  end  it  is  the  private 
sector  that  holds  the  key  to  the  cities'  future. 

(Prom  the  New  York  Times.  Aug.  34,  1B7S| 
DxvxLorafo  Cmia  That  Nxsd  Bblp  Moar 
There's  still  a  trace  of  life  In  the  Carter 
Administration's  battered,  half -forgotten  ur- 
ban policy.  The  White  HOuaa  haa  long  since 
given  up  on  creating  a  national  darelopment 
bank  and  on  reorganizing  other  urban  aid 
programa.  But  its  propoaal  to  Increase  the 
scope  and  funding  of  tha  Economic  Develop- 
ment Administration  seems  beaded  for  Oon- 
greaslonal  approval.  Still  to  be  settled, 
though,  is  the  perennial  lastie  of  targeting. 
The  Senate  backs  the  Admlnlstratlon'a  plan 
to  focus  on  depressed  urban  and  rural  araaa. 
The  House  Public  Works  conunlttee,  gener- 
ous as  ever,  wanta  to  make  money  available 
to  even  more  communltlea  than  todays  al- 
ready excessive  number.  We  trust  this  lamie 
will  be  settled  sensibly  soon  after  Congress 
gets  back  from  its  August  raceas. 

The  Senate  bill,  like  the  Administration's 
recommendations.  Increaaea  E.D.A.'s  public 
works  budget.  More  important.  It  glvea  the 
agency  new  powers — including  direct  loans, 
loan  guarantees  and  intereat  subsidies— to 
aid  companies  wanting  to  move  into  a  dla- 
tressed  area  or  to  renovate  a  plant  In  one. 
The  bill  would  allow  EJ>.A.  to  help  finance 
every  phase  of.  say,  a  major  waterfront  proj- 
ect like  New  York  City's  South  Street  Sea- 
port, or  an  industrial  park  In  rural  Alabama. 
It  would  pay  for  public  Improvements  Ilka 
pilings  and  sewers  and  offer  capital  loans  to 
businesses.  The  bill  also  authorlzea  emer- 
gency grants  to  help  communltlea  prevent 
and  cushion  the  lose  of  major  employers. 

The  only  Congreaalonal  debaU  over  E.D.A. 
centers  on  how  many  places  It  should  help 
rather  than  bow  to  help  them.  Originally, 
E.D.A.'a  public  worka  program  was  aimed  at 
severally  dlatreased  rural  areaa  and  a  few 
struggling  old  cities.  But  In  the  last  few 
years,  Waablngton  has  so  broadened  eligi- 
bility that  tha  program  now  covers  88  per- 
cent of  the  population.  The  House  Public 
Works  conunlttee  advocatea  even  looser 
guldellnea.  The  White  House  and  the  Senate, 
together  with  the  House  Banking  Commit- 
tee, seek  more  limited  oorerage:  and  their 
plan  makaa  mucb  batter  senaa. 

An  enlarged  Economic  Development  Ad- 
mlnlatratlon  coxild  be  as  effective  aa  a  na- 
tional development  bank.  When  coupled 
with  the  expanded  H.U.D.  xirban  action  grant 
program,  likely  to  be  paased  by  Congress, 
local  offlclala  will  be  better  equipped  than 
ever  to  lure  Anna  their  way.  Tha  Houaa.  by 
echoing  tha  Senate's  sentiments  on  target- 
ing, could  show  that  Congress,  like  the  Ad- 
ministration, la  willing  to  aim  its  money  at 
the  people  and  placea  that  need  it  moat. 


D  2110 

CALIFORNIA'S  DISABLED  VETERAN 
OP  THE  YEAR^TONY  COLEMAN 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
California  (Mr.  Clausen)  Is  recognized 
for  10  minutes. 


•  Mr.  CLAUSEN.  Mr.  Speaker,  this  past 
wedEend  we  celebrated  Veterans'  Day. 
Traditionally  we  have  set  aside  this  day 
as  a  time  when  we  pause  to  iiay  tribute  to 
the  many  men  and  women  who  have 
courageously  fought  for  our  country  dur- 
ing wartime.  It  is  fitting  that  we  ob- 
serve this  holiday  to  preserve  the  mem- 
ory and  honor  the  sacrifices  of  our  vet- 
erans— as  well  as  to  educate  our  young 
people  as  to  (he  cost  of  the  freedom  our 
Nation  enjoys. 

It  is  also  appropriate  at  this  time  that 
I  bring  to  the  attention  of  my  colleagues 
California's  Disabled  Veteran  of  the 
Year.  Mr.  Tony  Coleman.  Tony  makes 
his  home  in  the  Second  CongresslQnal 
District  of  California  wtiich  I  have  the 
honor  of  representing  in  the  Congress 
and  has  come  to  my  attention  through 
his  involvement  in  youth  activities,  es- 
pecially Scouting,  civic,  and  veteran  ac- 
tivities. In  my  opinion.  Tony  exemplifies 
the  highest  standards  of  courage,  perse- 
verance, and  honor  for  which  our  vet- 
erans are  known. 

Tony  became  paralyzed  while  serving 
our  coimtry  in  the  Vietnam  conflict  and 
lias  lieen  confined  to  a  wheelchair  since 
1966.  Although  the  wheelchair  has  been 
an  "inconvenience"  for  Tony,  he  has  not 
let  it  be  a  "handicap" — ^rather,  Tony 
works  at  such  a  rapid  pace  he  is  difOcult 
to  keep  up  with.  Since  his  return  from 
Vietnam.  Tony  has  served  in  every  ca- 
pacity related  to  Cub  Scouting:  Cub- 
master,  commissioner,  and  district  Cub 
Scout  chairman  almost  simultaneously. 
He  has  started  numerous  Cub  Scout 
paclcs,  including  his  own,  and  has  had 
the  distinction  of  having  his  pack  judged 
the  best  of  45  paclcs  in  his  district  for 
the  3  years  he  served  as  its  leader.  The 
highlights  of  the  Cub  Scouting  were  the 
new  and  innovative  programs  he  intro- 
duced, especially  in  the  areas  of  physical 
fitness,  such  as  Scouting  Olympics  and 
dav  camps  during  the  summer. 

Tony's  most  outstanding  accomplish- 
ment with  the  Cub  Scouts  was  during 
the  1976  Bicentennial.  For  several  years 
Tonv  had  been  training  and  using  Color 
Guards  made  up  of  10-year-old  Scouts. 
Bv  1976,  he  had  prepared  a  Bicenten- 
nial Color  Guard  made  up  of  14. 10-year- 
old  Scouts.  Completely  alone,  Tony 
taught  them  how  to  march,  taught  them 
drill  ceremonies  and  Color  Guard  proto- 
col. They  were  trained  for  Color  Guard 
presentations,  learned  sophisticated  rou- 
tines for  parades  and  a  45 -minute  Bi- 
centennial show.  All  this  they  learned 
from  a  man  conf ned  to  a  wheelchair. 
The  group  took  nine  first-place  awards 
for  Color  Guards  in  parades  and  in  most 
of  these  thev  competed  against  adult 
Color  Guards  and  military  Color 
Guards. 

To  accomplish  all  this.  Tony  devoted 
2.500  hours  to  training  and  working  with 
these  boys  plus  raising  over  $7,000  to 
cover  all  their  expenses.  At  the  sam*; 
time  he  remained  active  in  other  Scout- 
ing and  veteran's  activities. 

Tony's  contributions  to  all  the  vet- 
eran's organizations  have  been  vast,  but 
the  two  receiving  the  bulk  of  his  atten- 
tions have  been  the  Disabled  American 
Veterans  and  the  Veterans  of  Foreign 
Wars.  Both  organizations  freely  admit 
that  Tony  has  been  the  catalyst  for  re- 
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newed  enthusiasm  and  interest  by  their 
members.  He  has  increased  membership 
and  has  succeeded  in  getting  members 
actively  involved  in  group  activities.  He 
has  served  in  many  capacities,  again 
simultaneoudy,  with  both  organizations. 
DAVs  Chapter  48  credits  Tony  with  mo- 
tivating their  meml>ership  to  be  more 
active  tlian  they  have  been  since  the 
1950's  and  it  is  well  known  that  his  as- 
sistance is  always  available  to  a  needy 
veteran. 

Tony  Coleman  is  more  than  an  ex- 
ample of  successful  rdiabilitation — his 
outstanding  polormance  and  commit- 
ment to  his  country  serves  as  a  lesson 
for  all  of  us  on  the  importance  of  our 
veterans  programs.  We  should  keep  this 
lesson  in  mind  to  insure  that  America 
honors  the  great  debt  she  owes  her 
veterans.* 


MORE  U.S.  OIL  AND  GAS 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Texas  (Mr.  Collins)  is  recognized  for 
20  minutes. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
did  you  read  the  message  to  the  Presi- 
dent and  the  Congress  from  11  inde- 
pendent oil  companies?  They  had  in- 
vested more  than  $1.3  billion  in  oil  and 
gas  exploration,  development,  and  pro- 
duction during  the  first  9  months  of 
1979. 

The  headline  stated : 

We're  proud  of  our  profits.  We  are  in- 
vesting all  of  the  profita.  and  more.  In  the 
search  for  more  oil  and  gaa. 

The  emphasis  is  on  more  investment 
capital  needed  because  this  group  of  11 
oil  companies  had  invested  335  percent 
of  their  profits  during  the  first  9  months. 

Here  are  11  small  independents  tliat 
are  investing  335  percent  of  their  profits 
to  find  more  oil  and  gas. 

They  ask  this  logical  questlcm.  Why 
is  the  windfall  tax  of  60  percent  on  their 
old  oil  production?  It  is  from  this  old 
oil  income  that  they  will  lie  able  to 
generate  additional  capital  for  drilling 
and  exi>anding  American  oil  reserves.  It 
seems  better  to  pay  $24  a  barrel  for  UJ8. 
oil  and  produce  the  oil  in  this  country 
than  it  is  to  pay  $24  to  Iran  and  have 
them  take  over  our  embassy  with  all  of 
our  foreign  ofllcers. 

Under  the  House  windfall  tax  there 
is  to  be  a  60-percent  tax  on  UJ3.  oil 
companies  and  a  zero  percent  tax  on 
foreign  oil  companies.  This  seems  im- 
possible to  believe  but  Congress  taxes 
Americans  60  percent  and  taxes  for- 
eigners nothing. 

The  proved  reserves  of  oil  in  the 
United  States  were  46.7  billion  barrels  of 
oil  In  1971.  At  the  end  of  1978  the  i»oved 
reserves  in  the  United  States  were  35.4 
billion  biurels.  American  oil  companies 
need  reidacement  of  reserves  with  cur- 
rent drilling  cost  dollars. 

The  proved  reserves  of  natural  gas 
were  290  trillion  cubic  feet  in  1971  and 
were  down  to  208  trillion  cubic  feet  at 
the  end  of  1978. 

Not  only  do  these  Indepmdent  oil 
companies  produce  more  oil  and  gas.  but 
remember  that  every  time  a  shareholder 


receives  $1  in  dividends.  $13  are  paid 
in  taxes  to  governments  from  the  oil 
revenues. 

With  these  11  ind^Tendoit  oH  com- 
panies, we  see  an  example  of  Amrican 
^irit  at  w(m1c  But  they  need  the  capital 
to  keep  exploring  and  developing  the 
American  oil.  We  can  also  gain  as  much 
secondary  and  totiary  oil  production 
from  our  old  fields  as  from  the  total  dis- 
coveries of  American  oil  to  date. 

Only  ooe  commodity  in  the  United 
States  is  under  price  amtrtd.  That  com- 
modity is  oil  and  gas.  and  this  price  con- 
trol has  created  the  shortage. 

We  are  all  proud  of  these  11  great  oil 
companies  who  lielieve  in  America  and 
have  reinvested  335  percent  for  Amer- 
ica's future  oiergy  needs  in  oil  and  gas. 
These  companies  are: 

Adobe  Oil  Ic  Gas  Corp. 

American  Quasar  Petnrieum  Co. 

C.  Ii  K.  Petndeum  Inc. 

General  American  Oil  Oo.  of  Texas 

Houston  Oil  li  Minerals  Corp. 

Louisiana  Land  li  Exirioratiim  Co. 

Mesa  Petroleum  Co. 

Mitchell  Energy  ft  Devdopment  Corp. 

Sabine  Corp. 

Southland  Royalty  Co. 

The  Superior  Oil  Co. 


CAPTIVE  NATIONS  WEEK  HAS 
NUMEROUS  HIGHLIGHTS 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from 
Pennsylvania  (Mr.  Flooo)  is  recognized 
for  30  minutes. 

•  Mr.  FLCX>D.  Mr.  Speaker,  one  of  the 
amazing  things  about  the  Captive  Na- 
tions Week  observances  for  the  past  20 
years  is  the  highlights  that  each  year 
produces.  I  know,  for  I  have  l>een  an 
ardent  supporter  of  the  Captive  Nations 
idea  and  its  ramifications  for  most  of 
this  time,  if  not  all  of  it.  Troubled  ve- 
hemence from  Moscow  and  its  satraps, 
opposition  from  our  own  high-level  oflB- 
cials,  ^ates  erf  ignorance  about  the 
movement  here  and  there,  and  foreign 
support  for  an  American-created  idea — 
these  and  others  could  fill  volumes  of 
what  has  emerged  within  a  generation. 
Some  historians  may  pick  it  up  in  the 
future.  The  framewoiic  of  analysis  and 
action  is  on  plain  record. 

One  of  the  highlights  of  the  1979  Cap- 
tive Nations  Week  was  John  Cliamber- 
lain's  nationwide  column  on.  as  some  put 
it.  "The  CThu'ade  of  Captive  Nations 
Week."  It  is  most  interesting  to  read  the 
edlt<»-'s  captions  and  the  text  of  the  ar- 
ticle. If  you  follow  the  one — ^namely,  the 
caption,  it  could  be  misleading.  If  you 
read  the  text,  the  meaning  and  context 
are  entirely  dUfoent.  and  true.  As  parts 
of  the  record  of  the  congressicmally 
designated  week,  I  submit:  First,  the 
resolution  of  the  city  of  Boston;  second, 
the  full  account  of  the  Chamberlain  ar- 
ticle in  the  New  Orleans  States-Item; 
third,  the  various  captions  produced  for 
this  article  nationwide:  and  fourth,  a 
letter  in  the  Jamaica,  Mass.,  Plain  Citi- 
zen on  the  week: 

(Cltyof  Boaton] 

RCBOLUnOH 

Whereas,  The  United  States  Congress 
twenty  years  ago  enacted  PubUc  Law  8ft-4M 


wbltdt  eslabHahart  "dvay*  Hatlatw 
as  tha  third  wadK  In  July  and  ilsslgnatarl  tt 
aa  a  period  for  official.  B*""*"f'  raoagnltloii 
of  tboaa  wltbont  the  baale.  taunan  right  of 
self-determination;  and 

Wbareaa.  The  peoplea  of  the  captive  na- 
tlona  and  their  rtaaoenrtsnts  and  relattvaa 
her*  In  America  have  never  given  up  ttae 
dream  that  one  day  freedom  and  adf-cor- 
taraueat  wm  return  to  Poland.  Ukialiia. 
AimenU.  Byeknuaata.  Estonia,  Latvia.  Lttli- 
uanla.  Georgia.  Axerbaljaa.  Toricaataa.  MOrtb 
Oaucaaus,  Hungary.  Caanhla.  Slovakia.  Ro- 
mania and  others;  and 

Whareaa.  The  plight  of  the  captlva  nations 
should  not  and  cannot  be  Indifferent  to  the 
freedom-loving  American  people,  who  alwaya 
atood  In  defenae  of  thoae  proaecuted  and 
oppreaaed;  now,  therefore,  be  It 

Resolved,  That  the  Boaton  City  OonncU, 
In  meeting  asaembled,  oOdaUy  reoognlaca 
the  third  wertc  of  July  aa  "GM>ttve  Nattons 
Week"  through  the  reafflrmaUon  of  the 
policy  of  freedom.  Independannr  and  nation 
sdf-detarmlnatlan  for  aU  paoplaa;  and.  be 
It  further 

Beaolved.  That  tha  United  Stataa  aboold 
not  limit  Interest  and  cuucem  for  captive 
nations  to  one  week  per  year,  but  should 
urge  that  all  Americana  rededleate  thon- 
selvea  to  the  sunMrt  of  freedom  around  the 
world  In  order  to  prevent  the  flame  of  free- 
dom from  being  extlngulahed. 

(From  tha  New  Orleana  Statea-Item.  July  18. 
197S] 

Thk  CBsaanc  or  CapRvs  Nanowa  Waac 
(By  JObn  Chamberlam) 

The  week  of  July  15-31  b  the  30th  anniver- 
sary of  Captive  Natlona  We^  but  irt>o  to 
the  White  Houae  la  toteieated  to  It?  Ever 
since  President  Elaenhower  algned  tha  ob- 
servance of  the  wtA  toto  pubUc  law,  our 
chief  executives,  todudlng  Elaenhower  hlm- 
stif.  have  been  either  bored  or  annoyed  at 
the  very  Idea  of  calling  attention  to  Oia  fruits 
of  our  own  acqulesoence  to  the  Talta  deci- 
sion to  let  Stalto  dominate  a  "cordon  sanl- 
talre"  to  Eastern  Europe. 

It  haa  been  a  matter  vt  "excuaes,  excuses  " 
Elaenhower  and  Secretary  of  State  John 
ToUbtT  Dulles,  preoccupied  with  the  statiu 
of  the  Suez  Canal,  atood  aalda  when  the  So- 
vleta.  after  nmmentary  hesitation,  dadded  it 
waa  safe  to  cruah  the  Hungarian  counter- 
revolution. And.  aa  Dr.  Lev  Dobrtaaaky  of 
Georgetown  University,  who  happens  to  have 
been  the  original  author  of  the  C^>tlve  Ka- 
tlona  reaolutlon.  haa  mournfully  Indicated. 
all  presldenta  stooa  Blsenhower'a  time  have 
preferrwl  to  think  the  capUve  atatua  of  the 
Eaat  Europeana  haa  been  evaporating.  We 
have  averted  our  eyea  at  tha  qtactacle  of 
Soviet  taaka  moving  through  tha  Carpathian 
Mountains  to  bring  an  abrupt  end  to  tha  so- 
called  Prague  Spring  to  Caechoalovakla.  when 
It  was  daringly  aoggaated  that  giving  a 
"hiunan  face"  to  communism  might  be^trtad. 
And  when  the  Soviets  proclaimed  the  Bre^- 
nev  Doctrine  to  Justify  taking  protacUva 
custody  of  any  sateUlte  oontlguoua  to  Busala. 
our  SUte  Department  had  nothing  to  say. 

Stoce  Stalto's  victory  at  Talta  cannot  be 
reversed  without  risking  an  atomic  ahow- 
down  to  Middle  Europe,  It  la  Idle  to  tttok 
that  Eastern  Europe  to  going  to  be  treed 
from  the  clutch  of  the  bear  tomorrow.  But. 
as  Dr.  Dobrlansky  remlnda  us  on  the  vn  of 
the  20th  anniversary  of  Captive  Nations 
Week,  the  captive  naUona  Hat  now  Ineludea 
a  number  of  countries  that  are  not  wlthto 
direct  reach  of  the  Bad  Army.  Cuba,  tha  fliat 
Red  Sateiute  to  the  Weatem  hamlaphere. 
remains  free  to  dispatch  tta  lagloaa  to  Africa 
and  to  ship  arma  to  the  Sandlnlataa  of  Nica- 
ragua only  beeauae  Waablngton  ladn  tha 
gxita  to  tovoke  the  Monroe  Doctrine,  which 
piaceded  the  Breahnev  Doctrine  by  mora 
than  a  century. 

The  Soviets,  to  pushing  their  Imperiallsma 
in  areaa  that  ara  not  contlguoua  to  "" 
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Klwkya  prefar  Indlxvctlon.  WMhlngton. 
b«wll<l«r*d  bjr  the  diawter  to  the  AmarlCKn 
OMiM  In  SoutlMMt  AaU.  U  now  acarwl  th*t 
■ny  Indirection  on  Ita  own  p*rt  would  be 
oonalderwl  unsentlenwnly.  So  we  refrain 
from  letting  wms  go  to  the  dlaaldent  Jonas 
SsTUnM  In  Angola.  With  a  little  Judicious 
eyewlnklng.  SaTlmbi  might  be  permitted  to 
undennlne  the  Cuban  occupation  of  Angola. 
TbiM  would  automatically  terminate  any 
danger  that  Cubans  might  help  the  pro-Red 
guerrilla  forces  of  Joahua  Nkomo  and  Rob- 
ert Mugabe  to  add  Rhodesia  to  the  Captive 
Nations  list.  It  would  make  it  dlfllcult  for 
the  Soviets  to  recruit  foreign  legion  help  to 
maintain  Marxist  regimes  In  Ethiopia  and 
even  in  South  Yemen. 

We  cannot  free  CsechoslOTakla  tomorrow, 
but  we  might  at  least  use  the  platform 
afforded  by  the  Captive  Nations  Week  reso- 
lution to  tell  Brezhnev  that  he  keeps  his 
East  European  satellites  only  by  the  force  of 
occupying  tanks.  Our  own  statecraft  should 
Insist  that  where  Soviet  tanks  cannot  go. 
there  the  revolution  ceases.  There  is  no  rea- 
son why  we  should  permit  Cubans  to  take 
possession  of  Nicaragua  by  Infiltration  after 
the  SomoKa  abdication.  Lyndon  Johnson 
sent  Marines  Into  the  Dominican  Republic 
to  guarantee  a  truly  democratic  election  In 
an  Important  Caribbean  Island.  He  was 
reviled  for  It,  but.  In  retrospect,  it  was  a  lone 
high  point  in  his  record.  Suppose  that  the 
Left  should  raise  its  caterwauling  voice  at  a 
similar  response  to  the  proposition  that  Cen- 
tral America  must  be  kept  free  of  satelllza- 
tlon  by  Moscow  via  arms  from  Havana?  Who 
'^  would  care  three  months  hence? 

If  we  cant  keep  the  Captive  Nations  list 
from  expanding  in  an  area  as  remote  from 
the  reach  of  Moscow  as  Central  America,  we 
might  as  well  admit  that  we  are  through  as 
a  world  power. 

Oato  kept  telling  the  Romans  that  Carth- 
age must  be  destroyed.  Where  is  our  Cato  to 
tell  Americans  that  Castro  must  be  de- 
stroyed? Such  a  voice  Is  not  to  be  found  in 
Washington.  So  the  Captive  Nations  list  will 
continue  to  grow,  and  grow,  and  grow.  And 
Captive  Nations  Week  will  remain  a  charade. 

[Prom  the  Manchester  Union  Leader,  July  18, 

IBTB] 
Ow  20rM  AmnnaaasT  op  Fouhdik o — Csrrxvs 

NATIOIfS  WttK  IB  A  'CnULtBtr 

(By  John  Chamberlain) 

rnom  the  Colorado  Springs  Oaeette  TW«- 

graph.  July  ifl,  1079) 
Wht    nn    Chaiam    or    "CAPrrra    NA-nom 


(By  John  Chamberlain) 

inom   the  Ifew  Haven    (Conn.)    Ragtoter 
July  16. 19791 

"CAPTITI  JfATSOm  WIKK"  A  Chaiabb 

(By  John  Chamberlain) 

[Prom  the  Richmond  Times  Dispatch, 

July  10, 1979) 

"BxcnsiB.   Excpsxs'  MAaxa   OasoBVANCx  op 

Captivb  Natiows  Wxbx 

(By  John  Chamberlain ) 

(FKMn  the  Hatfetoo  (Pa.)  Standard  Speaker. 
July  17, 1979) 

OAVRTS  NATIOIfS  WBBK  CKAmADB 

(By  John  Chamberlala) 

(PTOm  the  Baton  Rouge  State  Times.  July  18 

1979) 

Tkb  CHAEAoa  or  Captivx  Natioivs  WBx 

(By  John  Chamberlain) 

\Tnm  the  Ironwood   (Mich.)   Dally  aiobe 

July  18, 1979) 

Cha«ai»i  or  Capfitk  NAnova 

(By  John  Chamberlain) 


(From  the  Indlani^xtUa  Vtrtm,  JvClj  18,  1979) 

TBI  Captivx  NATSoifa  CsAaAOC 

(By  John  Chamberlain) 

\Vnm  the  DaQy  News,  Washington  (N.O.), 

July  90, 1979) 

Trx  Chaeaob  op  Captivx  Natioms  Wxsk 

(By  John  Chamberlain) 

[Prom  the  Tyler  (Tex.)  Couiler-Tlmaa. 

July  33, 1979] 

Wbxxx  Is  OuB  CaioT 

(By  John  Chamberlain) 

[Ptom  the  Tulsa  Tribune.  July  23, 1979) 

lawoamo  thb  Captivb  NAnoira 

(By  John  Chamberlain) 

(Prom  Human  Events.  Aug,  4. 1979) 
Captivx    Nations    Wbbk — Wht    Wb    Mvbt 


(By  John  Chamberlain) 

|nt>m  the  Colorado  Springs  Oasette  °  Tele- 
graph, July  IS,  19791 
Wht    TftK    Chabaob    or    "CArnvs    NAnoNB 
Wbk"T 
(By  John  Chamberlain) 

[Prom    the    Wllltmette    (Conn.)    Chronicle 

July  IS,  1979) 

Captivb  Nations  Wbxk  a  Ckabadb 

(By  John  Chamberlain) 

[Prom  the  Augusta  Chronicle,  July  16,  1979) 

Captivx  Nations  Chababs 

(By  John  Chamberlain) 

[Prom  the  Doylestown   (Pa.)    IntelUgenow. 

July  18,  1979) 
CArnvB  Nations  Multiplt  nt  Mdst  or  UA 
w  Crabasb 

(By  John  Chamberlala) 

[Prom  the  Staunton  (Va.)  Leader,  July  18 

1979) 

Thb  Chabaob  or  Captivb  Hationb  Wbbk 

(By  John  Chamberlain) 

(Prom  the  Amarlllo  (T»x.)  News-Olobe 

July  18, 1979] 

Anmivbbsabt  Is  a  Chabaob 

(By  John  Chamberialn) 

(Prom  the  Phoenix  Oacette.  July  18,  1979) 

Thx  Captivx  Nations  Wkxx  Chabaob 

(By  John  Chamberlain) 

[Prom  the  Pt.  Lauderdale  News,  July  18, 1979] 

No  Intxbbst  and  No  VA  Outs — ^TH«  Captivb 

Nations  Chabaob 

(By  John  ChamberlAln) 

[Prom  the  JacksonvlUe  Plorlda  Tlmss-Unlon, 

July  IS,  1979] 

Caprvb  Nations  Wbbk 

(By  John  Chamberlain) 

(nt>m  the  Savannah  Press,  July  17, 1979] 
In   Casx   Ton  Cabb.   It's  Captivb  Nations 


(By  John  Chamberlain) 

(Prom  the  Terre  Haute  (Ind.)  Star,  July  19. 

1979] 

Thb  CAPTiva 

(By  John  Chamberlain) 

[Prom  the  Richmond  (Va.)  Tlmes-Dlspatch, 
July  18, 1979] 

"ExcusBB,   ExctTSBS"   Masks  Obsbbvamcb  or 
Captivb  Nations  Wbbk 
(By  John  Chamberlain) 


(Prom  the  San  Antonio  Light,  July  14. 1979] 

Captivb  Nations  Wbbx  Pabcb 

(By  John  ChambcrUUn) 

(Prom  the  New  Haven  Register,  July  18, 1979) 

"CAPnvB  Nations  Wbbk"  a  Chabaob 

(By  John  Chamberlain) 

(Prom  the  Middletown  (Ohio)  Journal, 

July  17, 1979] 

Captivb  Nations  Wbbk  (Tawh) 

(By  John  Chamberlain) 

(Prom  the  Tulsa  Tribune,  July  33, 1979] 

lONoaiNa  thb  Captivb  Nations 

(By  John  Chamberlain) 

(n«m  the  Jamaica   (Msss.)   Plain  Citizen. 

July  19.  1979] 
"Oncb  PkxB"  Nations  Call  roe  U,8.  Sttppobt 
To  the  BMtor: 

The  week  of  July  15-31  U  obeerved  na- 
tionally and  In  Massachusetts  as  "Captive 
Nations  Week."  according  to  proclamations 
Issued  by  President  Jtnuny  Carter  and  Oov- 
emor  Edward  J.  King.  Enacted  by  US.  Con- 
gress in  July  1»59.  the  Captive  Nations  Week 
Resolution,  kno>wn  as  Public  Law  86-90. 
enumerated  32  original  captive  nations  un- 
der Russian  communist  domination,  such  as: 
Ukraine,  Lithuania.  Latvia,  Estonia,  Byelo- 
russia, Armenia.  Azerbaijan,  Oeorgla.  Idel- 
Ur»l,  Oosaackla,  Turkestan.  Also:  Poland, 
Hungary,  Romania,  Czechoalovakla,  Bulgaria. 
.  Albania.  North  Korea  and  others. 

The  Captive  Nations  Week  Resolution  rec- 
ognized the  fact  that  Soviet  Union  is  an  em- 
pire, holding  In  captivity  many  once  free  and 
Independent  nations.  It  also  pointed  to  the 
persecution  of  Christian.  Jewish,  Bfoslem  and 
Buddhist  religions  In  the  Soviet  Union.  The 
resolution  called  upon  the  United  States 
"for  leadership  in  bringing  about  liberation 
and  Independence"  for  captive  nations. 

Moscow  cannot  eradicate  the  captive  na- 
tions' determln*tlon  for  freedom  and  na- 
tional Independence,  despite  Its  continuous 
process  of  Russlflcatlon  and  destruction  ot 
national  Identity  of  captive  peoples.  How- 
ever, captive  nations  need  assistance  from 
the  free  world,  particularly  from  the  United 
States  of  America. 

The  Issue  ot  nstlonal  Independence  of  cap- 
tive nations  must  t>e  tied  to  SALT  n  and 
Moscow's  desire  to  obtain  the  "moet  favored 
nation  status"  in  International  trade.  Mos- 
cow openly  propagates  the  ooncapt  of  "wars 
of  national  liberation"  in  Angola,  Mozam- 
bioue.  South  Vietnam  and  Afghanistan, 
while  denying  the  same  national  liberation 
to  captive  nations  In  Its  empire.  The  captive 
nations  of  the  USSR  and  the  peoples  of  the 
satellite  countries  are  our  faithful  allies 
and  friends.  Let  us  give  them  our  support. 
Obebt  Sbcxuoluk, 
Vice  Preaident.  UkranUm  Congreu. 


KINO  CRIME 


Itie  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Texas  (Mr.  Oonzalb)  Is  recognized  for 
15  minutes. 

Mr.  OONZALEZ.  Mr.  ft;>eaker.  I  again 
bring  to  the  attention  of  the  House,  as  I 
have  done  twfore  committees  of  the 
House,  the  fact  that  the  rescdutlon  and 
even  the  successful  Investigation  of  the 
murder  of  Federal  District  Judge  John 
W.  Wood  and  the  attempted  murder  of 
the  First  FMeral  District  Attorney  for 
the  Western  District,  James  Kerr,  yet  re- 
main to  even  begin.  No  one  has  been 
arrested. 

Mr.  Speaker,  the  grand  Jury  was 
finally  brought  In  about  3  weeks  ago  in 
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the  Judge  Wood  case.  Tbls  means  at  that 
point  the  grand  Jury  was  invited  to  come 
in  by  the  law  oiforcement  agaides.  the 
FBI  and  so  forth,  actually  to  do  a  little 
bit  of  investigative  grand  Jury  work. 
Ttiey  went  back  to  the  trail  of  the  so- 
called  bandldos  or  the  motorcycle  gang. 
Even  at  best  no  case  has  been  made  in- 
volving any  members  of  that  gang  in  the 
attempted  murder  of  James  Kerr.  The 
grand  jury  had  explored  this  before.  All 
that  has  happened  is,  a  couide  supposed 
members  of  that  gang  were  charged  with 
illegal  possession  of  weapons  and  were 
convicted  on  that  charge.  Nobody  as  yet, 
much  less  the  grand  jury,  has  followed 
any  kind  of  a  solid  lead  with  respect  to 
the  most  outrageous  criminal  act  which 
has  the  most  grievous  implications  for 
every  one  of  us  in  the  country.  Not  just 
those  in  the  judiciary  but  those  of  us  in 
the  Congress  and  every  law-abiding, 
peace-loving  American  in  this  country. 

Mr.  Spealcer,  in  desperation  I  wrote  a 
letter.  I  referred  to  this  when  I  last  spoke 
on  this  matter  over  3  weelcs  ago.  I  had 
addressed  a  letter  to  the  subcommittee 
chairman  of  prefer  Jurisdiction  of  the 
Committee  on  the  Judiciary.  As  yet  I 
have  received  no  acknowledgment  of 
my  letter. 

In  the  meantime  I  have  gone  another 
route.  Because  I  am  the  ranldng  mem- 
ber of  a  sulscommittee  of  the  Committee 
on  Banking.  Finance  and  Urban  Affairs, 
I  am  taUng  an  angle  that  is  unprece- 
dented, and  that  is,  studying  the  unusual 
currency  flows  or  cash  transactions  in 
that  area,  the  Western  Judicial  District, 
through  the  Federal  Reserve  Bank. 

In  1972  I  was  instrumental  in  having 
legislation  approved  by  the  Congress  that 
would  bring  about  a  reporting  of  unusual, 
abnormal  or  inordinate  flows  of  unac- 
counted for  cash. 

Mr.  Speaker,  it  is  very  unusual  and  in- 
teresting to  find  that  San  Antonio,  which 
unfortunately  is  the  scene  of  these 
crimes,  is  one  of  those  Federal  Reserve 
district  area  ofQces  that  reports  an  un- 
usually heavy  volume  of  unaccounted  for 
currency  movements.  It  is  the  third  in 
the  Nation,  third  only  to  Miami  and  one 
other  point  also  in  florida  where  you 
have  heavy  movement  ot  illicit  drag 
cash  flowing. 

I  think  we  will  be  able  to  have  a  handle 
on  the  only  real  lead  that  I  think  ulti- 
mately will  lead  us  to  some  kind  of  solid 
ground  in  the  resolution  of  this  heinous 
murder. 

Mr.  Speaker,  I  think  we  have  lapsed 
into  a  smug  and  complacent  attitude 
concerning  this  very  horrible  crime  and 
the  antecedent  companion  crime  of  the 
attempt  on  James  Kerr. 

I  think  that  the  United  States,  our 
country,  is  menaced  by  the  biggest 
enemy  it  has.  It  is  not  communism,  it 
is  not  the  Iranians,  it  is  not  the  Cambo- 
dians, it  is  not  the  Vietnamese,  it  is  sim- 
ply the  inordinate  and  the  overwhelming 
and  preponderant  force  and  control  that 
organized  crime  has  over  every  single 
movement  in  our  society  in  the  United 
States  today,  where  this  challenge  to  the 
constituted  authority  in  the  country, 
to  the  judiciary  speciflcally,  and  to  the 
law  enforcement  agencies  generally,  and 
to  the  Congress  most  directly,  by  those 
who  are  consecrated  to  crime  and  crimi- 


nal activities,  boldly  and  callously  are 
telling  us  they  are  going  to  murder  those 
judges  who  happen  to  enforce  the  law 
when  they  have  an  opportunuity  to  do 
so. 

Mr.  Speaker,  this  is  all  it  amounts  to, 
no  more,  no  less.  The  murder  of  Judge 
Wood  was  a  skilled,  perpetrated  crime. 
Nobody  could  have  committed  that  crime 
who  was  not  first  briefed,  casing  the 
apartment  complex  from  which  the  shot 
was  fired,  for  months,  not  just  for  weeks. 

There  is  no  question  in  my  mind  what 
pattern  of  criminal  activity  that  I  have 
been  reporting  for  more  than  a  year  is 
accountable  for  these  challenges  to  our 
society. 

n  2120 

Mr.  Speaker.  I  am  distraught,  because 
just  as  in  the  case  of  my  letter  to  the 
Judiciary  Subcommittee,  I  find  that  we 
have  relaxed  into  a  very  smug  and  com- 
placent scene  of  indifference.  I  cannot 
understand  it  when  it  involves  the  most 
dastardly  crime  that  has  been  commit- 
ted against  the  Federal  judiciary  in  the 
history  of  the  Federal  judiciary. 

Mr.  Speaker,  I  jrield  back  the  balance 
of  my  time. 


FOREIGN  INVESTMENT  STIRS  CALL 
FOR  PROBE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  Uie  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Gaydos) 
is  recognized  for  5  minutes. 
•  Mr.  GAYDOS.  Kir.  Speaker,  a  series  of 
developments  over  the  last  several  weeks 
has  convinced  me  that  we,  as  representa- 
tives of  the  American  public  in  the 
"People's  House"  of  Congress,  can  no 
longer  ignore  the  growth  of  foreign  in- 
vestment in  t^e  economic  structure  of 
the  United  States  nor  its  effect  on  our 
future  as  a  nation. 

During  a  recent  6-week  period,  we 
learned  of  a  British  firm  that  acquired  a 
Howard  J<rfinson  restaurant  chain,  a 
French  automaker  that  formed  an  alli- 
ance with  American  Motors  Corp.  and 
will  eventually  become  its  prlntelpal 
stockholder  and,  as  of  late  October,  of  a 
giant  Japanese  steelmaker  that  was  re- 
vealed as  the  prospective  buyer  of  "a  sub- 
stantial portion  of  the  assets  of  America's 
ninth  largest  steel  producer,  Kaiser  Steel 
Co. 

Prior  to  these  transactions,  we  heard, 
over  the  years,  many  Members,  includ- 
ing myself,  take  the  floor  to  express  deep 
concern  over  the  penetration  of  foreign 
interests  in  areas  such  as  real  estate, 
fanning,  energy,  banking,  fishing,  and 
steel.  We  also  have  heard  other  Members 
protest  the  damage  unrestricted  foreign 
imports  are  having  aa  industries  such  as 
textUes,  leather,  electronics,  and  glass. 

Viewed  singularly,  perhaps  our  con- 
cern seemed  parochial  in  nature.  We 
were  awrehensive  about  the  economic 
threat  to  our  particular  district.  Viewed 
collectively,  however,  our  concerns  repre- 
sent a  broad  spectrum  of  the  Nation's 
economic  strength.  Any  rapid  erosion  of 
that  strength,  I  believe,  warrants  close 
congressional  examination. 

I  know  there  are  Members  who  see  no 
danger  in  unlimited  foreign  holdings  of 
U.S.  pnverty,  real  or  otherwise.  Indeed, 


there  are  some  who  encourage  such  ven- 
tures. I  am  aware  such  endeavon.  par- 
ticularly in  times  like  these,  will  provide 
the  capital  needed  for  ezpaosian  of  do- 
mestic entoixlses.  I  also  recognlae  Uie 
bratal  truth  that  some  foreign  nations 
are,  to  use  the  vernacular  "loaded"  with 
cheap  American  dollars  and  the  best 
place  to  unload  those  dollars  is  In  Uw 
United  States.  I  know.  too.  the  pcdittcal 
risk  of  investing  in  the  United  States  Is 
far  more  secure  than  in  the  homrianrts  of 
some  of  our  foreign  speculators. 

But  the  rapid  expansion  of  foreign  In- 
vestment in  the  United  States  during  the 
past  decade  should  make  one  pause  and 
reflect  as  to  what  is  happening,  where 
our  Nation  is  heading.  My  office  checked 
with  the  Department  of  Commerce  on 
the  extent  of  foreign  holdings,  and 
frankly,  I  was  taken  aback  at  the  find- 
ings. 

Foreign  investments,  it  appears  are  di- 
vided into  three  categories:  Dollars  held 
in  reserve  by  foreign  governments; 
stocks,  bonds,  securities,  and  so  forth, 
held  by  foreign  private  firms  and  direct 
foreign  investment  into  businesses,  in- 
dustries, real  estate,  and  so  forth. 

In  1970,  according  to  the  DOC.  the 
combined  total  of  these  foreign  holdings 
was  $106.8  biUion.  In  1974,  it  was  $196i> 
billion.  As  of  1979,  the  total  stood  at 
more  than  $373  billion. 

A  breakdown  of  the  categories  reveals 
foreign  official  holdings  jumped  from  $26 
billion  to  $79  billion  to  $175  bllUon  in 
less  than  a  decade.  Portfolio  investments 
went  from  $80  billion  to  $117  billion  to 
$198  billion  in  the  same  period.  Direct  In- 
vestments more  than  tripled:  $13  bUllon 
in  1970,  $25  billion  in  1974.  and  $40  bil- 
lion in  1979. 1  have  no  doubt  1979  figures, 
when  avai^ble,  will  show  a  continuaticm 
of  the  trend. 

Mr.  Speaker,  I  am  not  at  all  convinced 
this  is  good  business  for  America.  I  do 
not  mind  inviting  guests  to  dinner,  but  I 
see  no  wisdom  in  inviting  more  guests 
than  we  have  plates.  We  must  have  some 
control  over  who  Is  buying  what  and  In 
what  quantity. 

I  caimot  believe  the  gradual  loss  of 
control  over  our  natural  resources,  raw 
materials,  major  businesses  and  vital  In- 
dustries is  in  the  best  interest  of  our 
country  or  our  i>eople.  I  am  extremely 
uncomfortable  with  the  prospect  that 
someday  the  national  security  and  de- 
fense of  this  Nation  could  be  dependent 
upon  people  or  firms  who  owe  no  allegi- 
ance to  the  United  States  or  the  Amer- 
ican people. 

I  am  gravely  disturbed  at  the  possi- 
bility that  such  a  thing  could  occur.  I  am 
fearful  it  may  ahvady  be  happening.  The 
case  of  Kaiser  Steel  is  a  good  exami>le. 
Here  we  have  a  major  UJ3.  steel  producer 
turning  over  a  large  part  of  its  assets  to 
a  major  foreign  competitor.  I  cazmot  hdp 
but  wonder  about  such  a  transfer.  Why? 
What  assets?  What  proportion? 

Kaiser  Steel,  as  many  of  my  coDeagues 
know,  is  the  only  major  TJS.  steel  pro- 
ducer on  the  west  coast,  a  region  which 
has  consistently  been  the  target  for  the 
illegal  dumping  of  sted  imports.  Thoae 
imports  are  said  to  be  a  primary  factor 
in  the  reason  why  Kaiser's  stedmaUng 
operation  lias  been  in  a  decline  for  3 
years.  Overall,  the  company  is  said  to 
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have  made  a  profit  but  It  Is  my  under- 
,rtfl»"«i»ij  this  was  because  of  other  "as- 
sets." such  as  Its  coal  mines.  Its  oU  and 
gas  resources. 

Why  then.  I  ask  myself,  should  Jaiwn's 
second  largest  steel  firm.  Nlppon-Kokan. 
be  interested  in  acquiring  a  substantial 
part  of  a  VS.  steel  company  that  is  los- 
ing money  making  sted.  Is  it  because  of 
concern  for  the  Kaiser  steelworicers?  Is 
it  because  of  concern  for  the  state  of 
the  American  steel  industry  or  the  Na- 
tion's economy.  I  think  not. 

I  wander  if  it  is  not  because  the  ac- 
quisition of  Kaiser's  steel  plant  is  the 
last  link  in  a  chain  of  facilities  that  will 
tie  Japanese-owned  fabricating  and  dis- 
tribution centers  already  centered  aa  the 
west  coast  with  Japanese  steelmaking 
facilities  in  J^mn.  The  UJ3.  steel  in- 
dustry has  always  been  American-owned. 
This  transaction  could  be  the  break- 
through that  might  lead  to  the  eventual 
^fi»iim^Mnn  of  One  of  OUT  country's  most 
basic  industries. 

The  acquisition  of  Kaiser  Steel  by 
Nlppon-Kokan  will  provide  a  funnel  for 
a  flow  of  foreign-made  steel  into  the 
United  States  from  Japan.  According  to 
some  experts  in  the  Industry,  it  will  be 
Impossible  to  separate  the  foreign  steel 
f^om  the  domestic  steel.  Imports  could 
flood  the  west  coast.  Foreign  steel  could 
be  sold  bdow  cost  and  escape  detection. 
American  producers  would  have  litUe  or 
no  chance  to  compete  imder  such  an 
arrangement. 

For  example,  suppose  another  major 
domestic  steelmaker  wanted  to  bid  for 
a  west  coast  contract.  That  producer 
oBen  one  price.  Kaiser  (alias  Nlppon- 
Kokan)  submits  a  bid  of  $100  lower  per 
ton.  The  Kaiser,  order  could  be  com- 
prised of,  or  supplemented  by,  Japan- 
ese steel  produced  with  the  help  of  a 
Japanese  Government  subsidy.  The 
American  producer  loses  the  contract. 
That  scenario,  I  believe,  is  possible.  And 
if  it  could  happen  on  a  contract  on 
the  west  coast,  it  could  happen  on  a 
contract  on  the  east  coast  as  well. 

I  do  not  say  it  would  happen.  I  em- 
phasise it  could  happen.  The  acquisition 
of  Kaiser  Steel  could  be  the  forerunner 
of  similar  sales  by  American  steel  pro- 
ducers facing  financial  difllculty  today. 

Consequently.  I  believe  that  now  is  the 
time  for  Congress  to  take  action  on 
the  imlimited  Investment  of  foreign 
interests  in  America.  I  believe  we  stand 
today  on  the  brink  of  potential  disaster 
should  we  continue  to  allow  Industries, 
businesses,  and  to  forth  which  are 
vital  to  our  national  security  and  defense 
to  become  satellites  for  foreign 
financiers. 

I  believe,  Mr.  Speaker,  American  raw 
materials,  American  natural  resources, 
American  industries,  and  American  busi- 
ness should  remain  in  control  of  Ameri- 
cans. The  continual  sellout  of  these  in- 
terests, I  fear,  could  lead  to  the  sell-out 
of  our  Nation  and  our  people.* 


THE  BASIC  RESEARCH 
REVrrAUZATlON  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentie- 
man  from  Ohio  (Mr.  VAinx)  is  recog- 
nised for  10  minutes.  *    • 


•  Mr.  VANIK.  Mr.  Speaker,  every 
American  should  be  gravely  concerned 
with  the  growing  dimension  of  the  cur- 
rent trade  deficit  which  currently  runs 
at  the  rate  of  about  $28  billion  per  year. 
Except  for  the  problems  caused  by  im- 
ported oil.  this  deficit  would  be  manage- 
able and  correctable.  However,  the  likeli- 
hood of  long-term  requirements  for  im- 
ported oil  provide  no  easy  solution  for 
this  pressing  problem  which  stimulates 
inflation  in  the  United  States  and  causes 
serious  market  disruption.  It  therefore 
becomes  exceptionally  important  for 
America  to  develop  not  only  a  strong 
internal  base  for  business  but  an  ex- 
ternal base  for  export  business  as  well. 
Ways  must  be  found  to  stimulate  foreign 
purchases  in  the  United  States,  particu- 
larly from  the  oil  producing  coun- 
tries. It  is  incredible,  for  example,  that 
Nigeria,  from  whom  we  purchase  about 
$7  billion  of  oil,  uses  this  tremendous 
transfer  of  American  dollars  to  pur- 
chase most  of  its  necessary  equipment 
and  goods  from  Japan  and  Europe  and 
buj-s  only  about  $500  million  of  American 
goods. 

One  of  the  basic  American  problems  is 
that  we  are  running  out  of  high  tech- 
nology initiatives  which  are  essential  in 
the  export  marketplace.  During  World 
War  I  and  World  War  n  and  the  subse- 
quent Korean  and  Vietnam  wars,  Uiere 
was  a  heavy  defense  expenditure  on  mil- 
itary technology,  which,  to  a  considera- 
ble extent,  had  civilian  utilization.  Un- 
til recently,  the  defense  spending  pro- 
gram was  a  tremendous  Government 
stimulant  for  research  and  development 
in  areas  that  affected  the  whole  spec- 
tnmi  of  the  econcmiy.  America  must  find 
a  way  of  relying  on  something  other 
than  war  and  high  defense  spending  to 
provide  the  necessary  flow  of  technology 
which  will  make  American  products  at- 
tractive to  our  trading  partners. 

Domestically,  we  are  suffering  a  de- 
cline in  productivity  rates  because  of  a 
lapse  in  the  input  of  new  ideas,  new  ap- 
proaches, new  machines,  and  new  sys- 
tems which  would  stimulate  production 
in  the  United  States  and  reverse  the  sag 
in  American  productivity. 

The  ingenuity  of  the  American  spirit 
must  be  restored,  since  our  position  of 
leadership  of  the  world  depends  on  the 
health  of  our  economy.  Recently  Japan 
has  announced  extensive  programs  of  re- 
search and  development  spending  in  the 
computer  field.  The  E^iropeans  and  Jap- 
anese are  preparing  serious  challenges  in 
the  aerospace  industry  which,  until  re- 
cently, was  almost  exclusively  in  the 
American  domain.  Iliere  are  challenges 
from  abroad  in  every  area  of  high  tech- 
nology. 

It  is  interesting  to  note  that  there  are 
markets  abroad  for  the  technologies 
which  America  has  developed  in  air  and 
water  pollution  c<mtrol  which  were  man- 
dated in  recent  years  by  American  law. 
In  this  special  area  and  l>ecause  of  spe- 
cial incentives  provided  by  the  Govern- 
ment, t>oth  by  mandate  and  by  its  in- 
centives, America  has  forged  ahead  to 
l>ecome  a  leader  in  the  business  of  clean 
air,  in  the  business  of  safe  water,  and  in 
the  business  of  accident-free  indiutrial 
endeavor. 

It  is  highly  critical  at  this  time  that 
ire  move  to  a  substantial  and  construe- 


tive  way  to  stimulate  research  and  de- 
vdopment  in  all  areas  of  commercial 
endeavor.  This  R.  It  D.  need  for  the  in- 
dustrial tuid  commercial  sector  tran- 
scends all  other  approaches  to  incentives 
to  recover  the  economy  and  reverse  de- 
clining productivity.  The  need  for  new 
technology  and  the  need  to  recover  the 
leadership  of  America's  industry,  agri- 
culture and  commerce  through  new 
technology  transcends  the  need  of  any 
other  kind  of  tax  incentive  at  the  pres- 
ent time.  It  is  far  more  important  for 
America  to  remain  ahead  in  technology, 
than  it  is  to  provide  general  accelerated 
depreciation,  capital  formation,  or  relief 
on  social  security  taxes. 

With  new  technology,  we  can  eliminate 
the  need  for  other  kinds  of  tax  subsidies. 
New  technology  will  make  business  in 
America  strong  enough  to  carry  other 
biurdens.  New  technology  will  create  an 
incentive  for  the  investment  of  capital  by 
outsiders.  New  technology  will  attract 
capital  far  more  effective  than  ex- 
panded depreciation  advantages  which 
simply  provide  a  crutch  to  an  ailing  pa- 
tient. New  technology  will  make  it  pos- 
sible for  business  to  move  forward  on  its 
own,  without  subsidies,  without  pros- 
thetic aids. 

If  we  provide  tax  incentives  for  the  re- 
kindling of  research  and  development  in 
America,  it  is  important  that  we  calculate 
a  method  which  will  maximize  the  pro- 
duction of  new  technology  with  a  mini- 
mum loss  of  taxpayer  funds — in  other 
words,  a  system  that  will  have  a  high 
t>eneflt  ratio  of  new  research  and  devel- 
opment technology  per  dollar  of  re- 
sources lost  through  taxation. 

In  discussing  the  shortfall  of  Amer- 
ican tecimology,  industrialists  almost 
unanimously  agree  that  a  great  part  of 
the  research  and  development  that  is  es- 
sential to  recover  American  preeminence 
in  the  fields  of  commerce  and  trade  can 
best  be  accomplished  on  the  university 
campus.  The  talents  of  academia  are  un- 
limited and  underutilized.  The  labora- 
tories and  the  teachers  who  are  involved 
in  the  development  of  new  technology  are 
available  at  considerably  lower  cost  in  an 
academic  setting.  The  underutilizaUon  of 
academia  in  the  development  of  research 
and  development  in  the  United  States  to- 
day is  one  of  our  national  shames.  The 
laboratories  and  the  facilities  in  the  uni- 
versity setting  are  available  for  multipur- 
pose uses  and  can  be  shared  in  a  much 
more  effective  and  efficient  way  than  if 
they  were  installed  in  each  American  en- 
terprise separately. 

I  propose  that  such  research  and  devel- 
opment conducted  in  academia  be  in 
projects  that  would  be  sponsored  by  in- 
dividual American  corporations  or  pro- 
prietors, to  be  sure  that  research  and 
development  would  be  rdated  to  an  es- 
sential product,  an  essential  system,  for 
which  there  is  economic  demand  for 
either  domestic  use  or  for  export.  The 
corporation  which  would  be  using  a  sub- 
stantial part  of  its  research  and  develop- 
ment work  would,  of  course,  be  desirous 
of  projecting  technology  on  the  basis  of 
its  utilitarian  value.  In  this  way  the  re- 
search and  development  would  be  con- 
ducted with  the  highest  Ukellhood  of 
utilization. 
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This  proposal  would  provide  an  incen- 
tive to  the  business,  industrial,  commer- 
cial, and  agriculture  sectors  to  invest  its 
resources  in  research  and  development 
which  is  carried  on  in  the  academia 
setting.  The  utilization  of  university  and 
academic  facilities  would  create  higher 
utilization  of  facilities  hi  this  very  im- 
portant area  and  increase  the  capacity 
of  universities  and  academia  to  engineer 
education  toward  productive  pursuits. 
This  program  would  provide  a  substitute 
for  military  adventures  or  the  space  pro- 
gram in  providing  powerful,  energizing 
forces  for  the  creation  of  new  technol- 
ogy. It  will  improve  the  quality  of  life  in 
the  United  States  and  restore  demand 
for  American  goods  from  abroad  to  their 
former  tiigh  levels. 

The  Basic  Research  Revitalization 
Act  provides  a  nonrefundable  credit  to 
business  for  25  percent  of  the  amount 
c<mtributed  in  cash  to  a  basic  research 
reserve.  However,  the  maximum  credit 
is  limited  to  5  percent  of  the  taxpayo-'s 
business  incmne.  A  deduction  is  allowed 
for  payment  from  the  reserve  if  it  is  used 
for  basic  or  exploratory  research  by  col- 
leges and  universities.  A  basic  research 
reserve  is  a  reserve  account  which  is 
exempt  from  income  tax. 

Penalty  provisions  are  provided  for 
use  of  reserve  funds  for  other  than  basic 
research  payments  and  for  retention  of 
amounts  in  the  reserve  for  more  than 
4  years.  The  bill  applies  to  contributions 
made  to  the  reserve  after  December  31. 
1979.* 

CONTROLLING  FEDERAL  CREDIT 
PROGRAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  genUe- 
man  from  Florida  (Mr.  Nilsoh)  is 
recognized  for  5  minutes. 
•  Mr.  NELSON.  Mr.  Speaker,  I  have  in- 
troduced H.R.  5683,  the  Federal  Credit 
Control  Act  of  1979,  in  cooperation  with 
several  of  my  colleagues  of  the  House 
Budget  Committee's  Task  Force  on 
Budget  Processes.  This  act  proposes  to 
amend  the  Congressional  Budget  Act  of 
1974  by  requiring  the  Congress  to  set 
targets  and  ceilings  in  the  congressional 
budget  resolutions  for  direct  loans  and 
for  loan  guarantees  by  the  Federal 
Government. 

As  a  member  of  the  House  Budget 
Committee,  I  have  become  increasingly 
aware  of  the  necessity  for  Congress  to 
exert  more  control  over  all  aspects  of  the 
Federal  budget.  Unless  we  take  charge 
of  this  budget  process,  we  will  never 
convince  the  American  people  that  we 
are  serious  about  restraining  Federal 
spending  and  balancing  the  budget. 

Tlie  Office  of  Management  and  Budget 
is  preparing  to  implement  in  the  fiscal 
year  1981  budget,  portions  of  the  Fed- 
eral credit  program  controls  that  it 
promised  in  both  the  fiscal  year  1979 
and  the  fiscal  year  1980  budgets. 

The  adoption  of  this  bill  will  insure 
that  this  process  is  actually  implement- 
ed. The  President  plans  to  present  to 
Congress  the  basic  elements  needed  for 
C(Higress  to  begin  to  control  the  Federal 
Government's  credit  programs  in  his  fis- 
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cal  year  1981  budget  proposal.  The  Fed- 
eral Credit  Control  Act  of  1979  will  pro- 
vide the  statutory  basis  for  a  credit  pro- 
gram control  system  within  the  congres- 
sional budget  process. 

Two  criteria  guided  us  in  the  defini- 
tions of  the  control  points  for  this  Mil: 
Controls  are  to  be  on  a  gross  basis, 
and.  controls  are  to  be  applied  at  the 
point  in  the  lending  or  guarantee  proc- 
ess wherein  the  Federal  Government 
commlta  itself  and  cannot  cancel  the 
loan  or  the  guarantee  arratigement  with- 
out the  agreement  of  the  other  party  or 
parties.  In  other  words,  the  control 
point  of  guaranteed  lending  is  at  the 
commitment  stage. 

Basically,  this  bill  established  proce- 
dures of  credit  program  controls  through 
amendmenta  to  titte  m  and  titie  IV  of 
the  Congressional  Budget  Act  of  1974. 
Provisions  to  expand  the  target-  and 
ceiling-setting  process  to  gross  direct 
lending  and  to  loan  guarantees  are  pro- 
posed to  be  added  to  titie  m,  which  es- 
tablished the  concurrent  budget  resolu- 
tion's setting  of  targeta  and  ceilings  on 
budget  authority  and  outlays.  Titie  IV, 
which  established  the  procedural  mech- 
anisms to  prevent  "bfuikdoor"  spending 
on  loan  guarantees  by  requiring  an  ap- 
propriations action  in  order  for  loan 
guarantees  to  become  effective. 

Althougli  direct  Federal  loans  are  in- 
cluded in  the  unified  budget  totals  on  a 
net  of  repaymento  basis,  guaranteed 
loans  are  not  included  in  the  unified 
budget  totals  at  all.  This  bill  would  sup- 
plement the  controls  on  net  direct  loans 
by  adding  controls  on  gross  obligations 
of  direct  loans  in  order  to  prevent  under- 
statement of  tiie  level  of  direct  lending 
activity.  For  the  first  time,  there  will  be 
controls  on  total  commitments  by  the 
Federal  Government  to  griarantee  loan 
principal  in  all  loan  guarantee  programs, 
niere  are  still  some  issues  that  are  im- 
resolved  in  this  area,  but  I  feel  that  this 
is  an  important  first  step  in  making  the 
Congress  more  aware  of  the  necessity  of 
credit  control  and  in  giving  the  Congress 
a  hand  in  the  control  of  direct  loans  and 
loan  guarantees  of  the  Federal  Govern- 
ment.* ^ 

RAT  ROBERTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentie- 
man  from  California  (lilr.  Coblho)  is 
recognized  for  5  minutes. 
•  Mr.  COELHO.  Mr.  Speaker.  I  take 
this  opportunity  to  express  my  deep  per- 
sonal regrets  upon  learning  that  when 
the  96th  Congress  adjourns,  we  will  be 
seeing  the  retirement  of  Rat  Robdits 
as  a  Member  of  this  body. 

As  a  freshman  member  of  the  Commit- 
tee on  Veterans'  Affairs,  I  have  been 
deeply  impressed  by  the  effective  leader- 
ship provided  the  committee  by  Chair- 
man RoBOiTS.  Rat's  handling  of  legis- 
lation and  recommendattois  by  subcom- 
mittee chairman  has  been  eminently  fair 
with  an  opportunity  for  each  member  to 
be  recognised  and  heard  on  the  issues 
imder  consideration.  Although  he  is  al- 
ways a  busy  man,  he  has  never  been  too 
busy  to  listen  when  I  have  raised  oues- 
ttons  on  issues  under  consideration,  and 
has  always  advised  and  assisted  me  with 


his  coonsd  which  reflects  many  i 
of  putdk:  service  and  experience  in  deal- 
ing with  ft^miAmiw  iasues. 

Rat  RonaiB'  rqnutatlon  as  a  leader 
of  the  Congress  was  wdl  known  to  me 
when  I  was  dected  to  be  a  Member  of 
the  96th  Congress.  As  a  mfmher  of  the 
Vetoans'  Affairs  Committee,  since  he 
was  elected  to  Cangreas  In  1962.  Rat 
has  been  a  sponsor  or  supporter  of  almost 
every  major  piece  of  veterans'  legisla- 
tion which  has  been  recommended  by  the 
conunittee  and  approved  by  the  CoogTMS. 

Rat  has  participated  In  or  presided 
over  the  programs  for  veterans  and  their 
families  during  the  yean  of  the  Vletoam 
cimfUct  and  its  aftermath.  He  has  been  a 
good  leader  and  has  kq>t  veterans'  pro- 
grams on  course. 

The  constituency  of  the  Veterans'  Af- 
fairs Committee  is  represented  by  30  mil- 
lion living  veterans  and  their  families, 
together  with  the  survivors  of  decessed 
veterans.  It  is  estimated  that  the  work 
of  the  Veterans'  Affairs  Committee  Is  of 
direct  interest  to  a  potential  100  mmion 
Americans,  which  is  close  to  one-half  of 
the  population. 

It  is  no  wander,  therefore,  that  Rat 
Roberts  is  a  national  figure  who  is  wdl 
known  throughout  the  Nation.  I  will  not 
recite  at  this  time  the  many  adileve- 
ments  of  Rat  Robektb  as  a  member  of 
the  Veterans'  Affairs  Committee,  and  as 
a  Member  of  this  body.  Suffice  It  to  say 
that  he  is  an  outstanding  leader,  and  his 
wisdom  and  counsel  in  all  matters  will  be 
sorely  missed  when  he  retires  at  the  end 
of  this  Congress. 

I  am  appreciative  and  grateful  for 
having  had  the  opportunity  to  work  with 
Rat.  He  has  the  respect  and  admiration 
of  every  member  of  our  committee,  and 
I  know  that  he  is  ^terving  our  Nation  and 
his  district  well.  I  am  glad  he  wiU  con- 
tinue as  our  chairman  for  another  year, 
and  I  look  forward  to  working  wltii  him 
during  the  next  session  of  Congress  In 
behalf  of  our  Nation's  veterans.* 


THE  HONORABLE  RAY  ROBERTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Lbath)  is  recog- 
nized for  5  minutes. 

*  Mr.  LEATH  of  Texas.  Ux.  Bpetka,  it 
was  with  great  dtsappointment  and  a 
sense  of  personal  loss  that  I  received  the 
news  that  my  friend.  Rat  Robbts.  had 
informed  the  good  pemde  of  the  Fourth 
Congressional  District  of  Texas  that  he 
would  be  retiring  at  the  close  of  tills 
Congress. 

Hie  distinguished  gentleman  has 
served  In  this  body  for  almost  18  years. 
He  is  in  his  fifth  year  as  chairman  of  the 
Veterans'  Affairs  Committee,  and  as  the 
ranldng  Democrat  on  the  Public  Works 
and  Transportation  Committee  Is  not 
only  the  chairman  of  the  Sulxxxmnittee 
on  Water  Resources,  but  has  frequently 
chaired  the  full  committee.  It  is  a  source 
of  personal  satisfaction  that  I  am  privi- 
leged to  be  a  member  of  both  of  these 
committees. 

Long  before  I  came  to  this  great  body. 
I  knew  of  and  appreciated  the  leader- 
ship and  dedication  that  Chairman 
RoBKKTS  has  broii^t  to  the  long  strug^ 
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to  provide  and  protect  the  benefits  for 
veterans  and  their  families. 

It  has  taken  great  courage  on  Rat 
RoBzaTs'  part  to  resist  the  easy  choices 
offered,  to  resist  reductions  In  veterans' 
benefits,  and  to  seek  economies  In  ways 
other  than  robbing  those  who  have  de- 
fended their  country  In  time  of  peril  of 
their  medical  care  and  adequate  com- 
pmsatlon. 

The  many  honors  heaped  upon  Chair- 
man Roberts  by  all  of  the  national  serv- 
ice organizations,  and  by  many  State 
groups,  is  a  small  measure  of  the  tre- 
mendous contributions  he  has  brought 
all  veterans. 

I  would  remind  you.  however,  that 
these  valuable  contributions  are  not  the 
fun  story.  There  is  not  in  tills  Congress 
a  8iA>Ject  more  controversial  nor  a  work 
more  Important  than  that  of  the  Water 
Resources  Subcommittee.  As  the  chair- 
man of  that  subcommittee,  the  gentle- 
man from  Texas  has  brought  an  even- 
handed  and  understanding  leadership 
that  produced  results  for  the  water-hun- 
gry  and  the  flood- threatened. 

After  an  adult  life  devoted  to  public 
service  In  the  Congress,  in  the  Texas 
State  Senate,  In  the  National  Youth 
Administration's  early  efforts  to  rescue 
a  generation  of  yoiuig  persons,  and  as 
a  combat  naval  oflBcer.  Ray  Roberts  can 
retire  with  a  sense  of  pride  and  fulfill- 
ment. We  will  miss  his  guidance,  and 
I  will  certainly  miss  the  help  he  has 
so  generously  given  me.  I  am  glad  that 
he  will  have  another  year  to  give  us.* 


manent  Select  Committee  on  Intelli- 
gence will  begin  hearings  on  this  pro- 
posal in  the  near  future.* 


THE  SENIOR  CRYPTOLOGIC  EXECU- 
TIVE SERVICE  ACT  OP  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Boland) 
is  recognized  for  5  minutes. 
•  Mr.  BOLAND.  Mr.  Speaker,  today,  at 
the  request  of  the  Department  of  De- 
fense. Mr.  Robinson.  Mr.  McClory.  Mr. 
BtntLisoN,  Mr.  Mtjrpht  of  Illinois,  and 
I  have  introduced  the  Senior  Cryptologic 
Executive  Service  Act  of  1979. 

In  1978,  as  part  of  the  Civil  Service 
Reform  Act,  Congress  established  a  Gov- 
ernment-wide Senior  Executive  Service. 
In  so  doing.  Congress  recognized  the 
benefits  of  rewarding  excellence  and 
discouraging  lackluster  performance 
through  the  use  of  a  merit  pay  and  cash 
award  system. 

Because  of  security  considerations  and 
problems  of  integrating  personnel  of  an 
intelligence  agency  with  those  of  other 
executive  agencies,  the  National  Security 
Agency  and  other  intelligence  agencies 
were  excepted  from  the  provisions  of 
the  Civil  Service  Reform  Act  establish- 
ing a  Senior  Executive  Service. 

N8A.  with  the  approval  of  the  Depart- 
ment of  Defense  and  the  Office  of  Man- 
agement and  Budget,  is  now  requesting 
legislation  which  would  authorize  the 
Agency  to  establish  its  own  senior  execu- 
tive service.  The  proposed  legislation, 
with  the  necessary  exception  of  those 
provisions  of  title  IV  which  authorize 
transfer  of  Senior  Executive  Service  per- 
sonnel among  Federal  agencies,  would 
track  the  comparable  provisions  of  title 
IV  of  the  Civil  Service  Reform  Act. 

It  is  anticipated  that  the  House  Per- 


FATHER  HESBUROH:  HOPE  AND 
FIRE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man fran  Indiana  (Mr.  Bradbmas)  is 
recognized  for  5  minutes. 

•  Mr.  BRADEMAS.  Mr.  Speaker,  each 
of  us  privileged  to  serve  in  the  House  of 
Representatives  has  constituents  in 
whom  he  takes  particular  pride  but  I 
count  myself  particularly  fortunate  in 
that  I  represent  the  congressional  dis- 
trict in  which  there  lives  the  Reverend 
Theodore  M.  Hesburgh,  C  S.C,  president 
of  the  University  of  Notre  Dame. 

I  can  think  of  no  living  person.  Mr. 
Speaker,  in  whom  the  American  genius 
for  idealism  and  effectiveness  is  more 
strikingly  combined. 

Members  of  the  House  have  heard  me 
before  speak  of  Father  Hesburgh 's 
extraordinary  contributions  to  our  coim- 
try  and  to  humankind,  and  today,  Mr. 
Speaker.  I  am  pleased  to  insert  in  the 
Congressional  Record  the  following 
excellent  article  by  Colman  McCarthy 
published  in  the  Washington  Post  of 
November  14.  1979  and  entitled.  "Father 
Hesburgh:  Hope  and  Fire": 
I  Prom  th«  Washington  Post.  Nov.  14.  1979] 
Pathsx  HESStrmcH:  Hope  and  Pdie 
(By  Colman  McCarthy) 
NoTRK  Da  in.  IND. — For  a  few  pertlcus 
moments  last  month,  the  federal  govern- 
ment was  left  dangling  without  the  services 
of  FT.  Theodore  Hesburgh.  When  his  week 
on  the  president's  Commission  on  the  Holo- 
caust ended,  a  full  48  hours  passed  before 
he  was  appointed  to  head  the  Commission 
on  Immigration  and  Refugee  Policy. 

The  combats  of  public  affairs  have  en- 
gaged Hesburgh  since  Dwlght  E^laenhower 
called  on  him  In  1957  for  help  In  civil 
rights.  One  of  these  years  we  will  need  a 
commission  merely  to  pull  together  all  the 
commission  work  that  this  Intelligent, 
moral  and  liberal  citizen  has  been  Involved 
In. 

For  more  than  25  years,  during  which 
almost  as  a  pastime  he  turned  Notre  E)ame 
Into  one  of  the  world's  vibrant  universities. 
Hesburgh  has  maintained  a  blgneas  of  vision 
about  what  the  country  ought  to  be  doing 
with  Its  goals  and  talents. 

In  my  own  mind,  he  Is  one  of  the  few 
Idealists  we  have  who  aren't  being  ground 
down  by  the  times.  Consistency  of  fervor 
can  be  the  hardest  of  all  virtues,  because 
when  others  give  up  or  bum  out.  the  one 
who  Insists  on  pushing  ahead  Is  dismlaslble 
as  going  "overboard." 

Hesburgh's  recent  remark  about  getting 
food  Into  Cambodia  at  first  seemed  like  the 
excited  talk  of  a  zealot:  "I'm  perfectly  will- 
ing to  ride  the  lead  truck  and  get  shot  at 
In  the  process,  rather  than  Mt  back  and 
have  It  on  my  conscience  that  I  did  nothing 
to  stop  a  second  Holocaust." 

But  the  comment — If  only  we  had  a  presi- 
dent who  would  speak  with  such  spine — Is  a 
mix  of  hope  and  flre  that  marks  much  of 
Hesburgh's  thinking.  In  a  long  and  stimulat- 
ing oonver«atlon  the  other  afternoon,  he  con- 
fessed to  being  saddened  by  what  he  sees  as 
"America's  lost  Ideal  of  a  common  good."  We 
lack  "a  total  view  of  things."  he  said,  and 
that  creates  a  difficulty  in  itself,  well  apart 
from  the  crises  and  problems  that  keep  com- 
ing on. 

Appointive  work,  which  is  Hesburgh's  ^>e- 
clalty.  creates  wear  and  tear  on  the  ego  be- 


cause much  of  It  Is  anonymotu.  Elective 
work,  which  attracts  both  the  chest-thump- 
ers seeking  higher  and  higher  office  and  many 
In  the  media  who  think  all  the  froth  means 
something,  has  little  appeal  for  Hesburgh. 
It  helps  that  by  nature  he  Is  unobtrusive. 
He  has  a  new  book  out — "The  Hesburgh  Pa- 
pers: Higher  Values  In  Higher  Education" — 
but.  staying  clear  of  any  bint  of  self -promo- 
tion, he  didn't  allude  to  It  once  In  our 
conversation. 

In  Washington.  Hesburgh  has  a  reputation 
amoag  the  politicians,  or  at  least  the  ones 
who  have  an  Ideal  or  two  left,  as  a  man  the 
country  can  rely  on  to  take  on  the  hard  ones: 
civil  rights,  Vietnam  amnesty,  the  volunteer 
army,  global  hunger,  human  rights.  Every 
president  since  Elsenhower  has  gone  to  him 
for  help. 

Hesburgh's  work  on  commissions,  founda- 
tions and  councils  Is  a  ministry  that  can 
eislly  create  the  Illusion  that  "something  Is 
being  done."  Fake  progress  suits  the  estab- 
lishment and  Its  guardians.  But  In  going 
among  the  latter.  Hesburgh  has  had  success 
because  he  has  shrewdly  Judged  Just  how 
hard  to  pressure  for  what  Is  humane  and  fair. 
Figuring  It  out.  while  still  being  effective, 
demands  mother  wit.  Oo  too  far  and  you 
become  the  predictable  radical:  lay  back,  and 
you  are  the  kept  liberal  of  the  powerful. 

Hesburgh.  the  Idealist.  ;s  taken  seriously 
because  he  has  had  a  base  at  Notre  Dame. 
He  runs  something.  As  Notre  Dame's  long- 
time president — his  name  Is  on  the  diploma 
oi'  four  out  of  five  of  the  university's  living 
graduates — he  has  recruited  some  of  the 
country's  most  gifted  teachers. 

Academla's  backbiting  has  put  some  teeth 
marks  In  Hesburgh's  hide.  The  Observer,  the 
well-edited  campus  dally,  carried  an  article 
recently  that  complained  about  Hesburgh's 
being  off  In  Vienna  for  a  U.N.  conference 
when  he  should  have  been  on  hand  to  greet 
the  freshmen  and  their  parents  during  orien- 
tation week.  Days  later,  though,  a  student 
wrote  back  to  counter  that  It  was  "foolish  to 
request  that  Fr.  Hesburgh  neglect  the  mil- 
lions of  poor  and  hungry  in  the  world  In 
order  to  please  a  handful  of  white,  upper- 
mlddle-class,  well-fed  parents." 

A  year  ago  m  a  poll  In  U.S.  News  and  World 
Report,  Hesburgh  was  ranked  second  In  In- 
fluence In  religion  and  third  In  American 
education.  Friends  say  he  could  have  been 
first  In  both  had  he  a  fialr  for  the  center 
stage.  But  Hesburgh  prefers  the  wings  and 
the  backstage,  where  much  of  the  country's 
anonymotis  work  gets  done.  Besides,  with 
most  others  shoving  to  get  out  front,  he  has 
all  the  room  that  an  expansive-thinking 
man  could  want.* 


EMANUEL  L.  BRANCATO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  (Mrs.  Spellman) 
is  recognized  for  5  minutes. 
•  Mrs.  SPELLMAN.  Mr.  Speaker.  Alex- 
ander Hamilton,  one  of  the  main  archi- 
tects of  our  Federal  Constitution,  noted 
that  it  is  people  who  "ever  maintain  good 
government."  I  rise  today  to  draw  my 
colleagues'  attention  to  one  such  person 
who  has  worked  exceptionally  hard  and 
given  much  to  maintain  good  govern- 
ment In  my  own  congressional  district 
for  many  years. 

His  name  is  Emanuel  L.  Brancato  and. 
until  last  month,  he  was  a  resident  and 
public  ofBcial  of  the  city  of  New  Carroll- 
ton.  Md.  A  long-time  city  resident.  Mr. 
Brancato  is  by  profession  a  research 
scientist,  who  recently  retired  as  Assist- 
ant to  the  Director  of  the  Naval  Re- 
search Laboratory  in  Washington. 

He  played  a  key  role  in  the  affairs  of 
his  community  as  a  member  of  the  New 
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Carrollton  Advisory  Planning  Commit- 
tee for  6  years  and  as  a  city  council 
member  for  3  years.  Mr.  Speaker,  any 
of  my  colleagues  who  have  visited  New 
Carrollton  know  that  it  is  a  charming 
and  exceptionally  weU  maintained  sub- 
urban commimity.  I  feel  the  city's  fine 
reputation  and  appearance  is  due  in  no 
small  part  to  the  work  of  Emanuel 
Brancato.  His  professionalism  and  dedi- 
cation to  the  betterment  of  his  com- 
munity have  been  positively  unsur- 
passed. His  contributions  to  the  plan- 
ning committee  led  to  his  serving  as 
chairman  of  that  group  from  1973  to 
1976  and  it  was  while  he  was  planning 
committee  chairman  that  Mr.  Brancato 
was  tapped  to  fill  a  vacancy  on  the  city 
council. 

His  willingness  to  shoulder  responsibil- 
ity and  carry  out  his  council  duties  in 
an  exemplary  manner  apparently  im- 
pressed the  voters  of  New  Carrollton,  for 
they  overwhelmingly  elected  him  to  a 
second  2-year  council  term  in  May  of 
this  year. 

Mr.  Speaker,  his  retirement  and  a 
related  move  to  Howard  County.  Md.. 
brought  an  end  to  Mr.  Brancato's  official 
service  to  the  city  of  New  Carrollton  on 
October  10.  But  his  contributions  to  the 
community  and  its  people  will  not  soon 
be  forgotten.  In  fact,  many  of  Mr.  Bran- 
cato's friends  and  associates  will  gather 
in  Bladensburg.  Md..  this  weekend  to  pay 
tribute  to  him — their  friend,  their  ally, 
their  colleague — a  man  who  gave  so 
much  to  his  community  during  the  last 
decade. 

Mr.  Speaker.  I  will  be  proud  to  be 
among  those  singing  Emanuel  Bran- 
cato's praises  at  that  well-earned  testi- 
monial dinner.  Without  question,  while 
his  formal  service  to  New  Carrollton  may 
have  ended.  Mr.  Brancato's  dedication 
will  live  cm  in  the  hearts  of  the  people 
he  served.  I  know  my  colleagues  here 
today  will  want  to  join  me  in  recogniz- 
ing the  many  fine  achievements  of  this 
most  capable  and  respected  former  resi- 
dent of  my  district.  I  know.  too.  they 
will  want  to  join  me  in  wishing  Mr 
Brancato  and  his  wife,  Eloise,  well  in  all 
their  future  endeavors.  And  most  of  all, 
Mr.  Speaker,  I  know  my  colleagues  will 
want  to  Join  me  in  offering  heartfelt 
thanks  to  Emanuel  L.  Brancato  for  his 
long  and  unselfish  service  to  the  city 
of  New  Carrollton,  Md.  He  truly  has  done 
much  to  "maintain  good  government"  In 
that  commimity.* 


LEGISLATINa  RESPONSIBLY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia  (Mr.  Harris)  is  rec- 
ognized for  5  minutes. 
*  Mr.  HARRIS.  Mr.  Speaker,  when  Con- 
gress failed  to  pass  many  of  the  general 
appropriations  measures  by  October  1 
(the  beginning  of  fiscal  year  1980),  the 
funding  for  most  Federal  agencies  and 
programs  was  jeopardized.  Paychecks  to 
thousands  of  public  servants  were  de- 
layed while  Congress  haggled  over  a  con- 
tinuing appropriations  resolution.  We 
temporarily  solved  the  funding  crisis  by 
passing  a  continuing  resolution  12  days 
late,  but  this  resolution  expires  next 
week,  on  November  20. 


Once  again,  the  paychecks  for  civil 
servants  and  tmiformed  military  per- 
sonnel and  benefits  for  thousands  of 
pensioners  and  disabled  veterans  could 
be  held  hostage  while  Congress  debates 
other  unrelated  issues.  We  must  not 
allow  these  Americans  to  be  used  as  bar- 
gaining chips  in  the  effort  to  resolve 
this  legislative  logjam.  Congress  must 
act  promptly  to  complete  consideration 
of  a  continuing  resolution  before  the 
scheduled  House  recess  this  Friday.  No- 
vember 16. 

I  feel  strongly  that  Congress  should 
not  be  allowed  to  recess  imtil  this  fimd- 
ing  issue  is  completely  resolved  and  I 
sent  the  following  letter  to  Speaker 
O'Neill  yesterday  emphasizing  the  ur- 
gency for  final  action: 

Congkxss  or  tbk  Unrkd  Btatss, 
Wathintiton.  D.C.,  Novemter  13, 1979. 
Hon.  Thomas  P.  O'Nm.i., 
Speaker,  House  of  RepreterUative*, 
The  Capitol, 
WaaKiTiffton,  D.C. 

Deab  Mb.  Spxakkr:  When  Congress  finally 
passed  a  continuing  appropriations  resolu- 
tion last  October,  it  was  12  days  late.  The 
delay  Jeopardized  the  ftmdlng  fc»'  most  fed- 
eral programs  and  agencies.  Elderly  pen- 
sioners and  disabled  veterans.  dvU  servants 
and  uniformed  military  personnel,  all  had  to 
face  the  prospect  of  falling  back  on  their  own 
resources  for  basic  food,  shelter  and  fuel 
costs.  This  continuing  resolution  wlU  expire 
next  week  on  November  20  and  once  again, 
these  public  servants,  as  well  as  disabled 
veterans  and  pensioners,  could  be  penalized 
because  of  Congress'  Inability  to  work  within 
the  parameters  of  the  impropriations  process. 

Mr.  Speaker.  I  am  pleased  the  Ho\;ise  moved 
quickly  today  In  passing  a  new  continuing 
appropriations  resolution  but  I  am  deeply 
troubled  that  final  action  on  this  resolution 
may  not  be  completed  before  the  scheduled 
House  recess  on  Friday,  November  16.  I  be- 
lieve It  would  be  unconscionable  and  legis- 
latively Irresponsible  tor  House  members  to 
leave  for  the  Thanksgiving  holidays  before 
this  funding  Issue  is  resolved. 

Congress  has  a  responsibility  to  pay  the 
salaries  of  federal  government  employees  In 
f  uU  and  on  time  and  to  ensure  the  funding 
of  vital  federal  programs.  I  urge  you  to  an- 
nounce to  all  members  that  the  House  wUl 
not  recess  until  action  Is  completed  on  the 
continuing  appropriations  resolution. 
Sincerely. 

Herbxkt  E.  Hamus  n. 

Member  of  Conf/ress.  # 


CONTINUING  PROBLEMS  IN  DOD'S 
CLASSIFICATION  OF  NATIONAL 
SECURITY  INFORMATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Pre-ver) 
is  recognized  for  5  minutes. 
*  Mr.  PREYER.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  reix)rt  issued  by  the  General 
Accounting  Office  entitled  "Continuing 
Problems  in  DOD's  Classification  of  Na- 
tional Security  Information."  The  report 
finds  that  the  Pentagon  continues  to 
classify  documents  improperly,  despite 
a  new  Executive  order  to  facUitate  the 
release  of  Government  information. 

The  GAO's  findings  are  Included  in  a 
study  requested  by  me  as  chairman  of 
the  House  Government  Information  and 
Individual  Rights  Subcommittee  of  the 
Government  Operations  Committee,  and 
by  Senator  William  Proxmire  as  Chair- 
man of  the  Subcommittee  on  Priorities 


and  Economy  In  Government  of  the  Joint 
Econtnnic  Committee. 

Earlier  this  year,  the  OAO  reported  In 
a  study  that  the  Department  of  Defense 
and  the  Central  Intdllgence  Agency  were 
evading  the  White  Houae  orders  to  de- 
classify more  material.  On  December  1, 
1978,  a  new  Executive  order  had  gone 
into  effect  to  make  more  Oovemment  In- 
formation availalde  and  to  pcoteet  only 
documents  essential  to  national  security. 

The  order,  replacing  a  previous  one 
that  had  been  in  effect  since  1972.  limits 
the  classification  of  most  information  to 
6  years  although  it  protects  information 
deemed  more  sensitive  for  up  to  20  years. 

Nevertheless,  in  its  lat^  study  re- 
leased October  26,  the  GAO  found  that: 

Information  was  clasfdfied  by  people  In 
the  Defense  Department  who  were  not 
authorized  to  do  so. 

Officials  were  improperly  delegating 
authority  to  subordinates  to  extend  clas- 
sifications for  more  than  6  years. 

Classification  guidelines  did  not  speci- 
fy what  levels  of  security  should  be  ap- 
plied to  certain  documents,  thus  leaving 
the  choice  of  "Top  Secret."  "Secret."  or 
"Confidential"  label  to  people  unauthor- 
ized to  make  such  a  decisicm. 

Of  556  documents  reviewed  by  the 
GAO.  285 — or  49  percent — contained 
errors  such  as  improper  classiflcation  or 
improper  use  of  classification  authority. 
More  specifically.  133 — or  24  percent — 
contained  such  irregularities  as:  Infor- 
mation not  related  to  national  securt^ 
but  that  still  had  been  classified,  infor- 
mation classified  inconsistently,  and  in- 
formation that  had  lost  some  of  its  sen- 
sitivity but  that  had  not  had  its  classifi- 
cation downgraded. 

Guidelines  that  the  Pentagon  issues 
for  deciding  what  should  be  classified 
can  actually  spread  authority  beyond 
those  people  who  should  be  making  these 
decisions,  the  GAO  indicated. 

"If  use  of  the  guide  is  not  limited  to 
those  individuals."  the  report  stated, 
"then  anyone  using  that  guide  could 
extend  classification  for  more  than  6 
years  and  be  in  compliance  with  the 
Executive  order." 

The  report  continued: 

"The  use  of  classification  guides  that 
lack  specificity  and  require  the  users  to 
determine  the  level  of  classification  to 
apply  to  certain  items  of  information  is 
not  the  intent  of  the  Executive  order 
nor  DOD's  regulation." 

The  GAO  also  pointed  out  instances 
in  which  the  Pentagon  had  improperly 
marked  an  entire  document  as  classified 
when  part  of  it  could  be  released. 

In  a  list  of  reccxnmendations.  the 
GAO  suggested  that  the  Pentagon: 

Require  that  classiflcation  guides  and 
revisions  be  reviewed  by  an  official  other 
than  one  who  drafted  the  guidelines. 

Pay  more  attention  to  inspecting 
classifications. 

Specify  what  parts  of  dociunents 
should  be  classified  for  more  than  6 
years. 

Train  its  people  better  in  following 
the  Executive  order  on  classification, 
specifically  as  to  how  it  determines  who 
can  classify  national  security  informa- 
tion and  what  information  is  to  be 
classified. 
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PROPOeED  MARITIME  EMBARGO 
OP  IRAN 

(Mr.  MURPHY  of  New  York  asked 
•nd  was  given  pennlsslon  to  extend  his 
remarks  at  this  point  In  the  Rbcors.) 
•  Mr.  MDRPHY  of  New  York.  Mr. 
Speaker,  the  hard  facts  surrounding  the 
present  situation  in  Iran  need  no  rep- 
etition. Suffice  It  to  say  that  the  United 
States  faces  a  difficult  and  trying  situa- 
tion with  scores  of  American  lives  at 
stake.  This  is  clearly  a  time  for  dear 
heads  and  firmness  In  the  face  of  illegal 
and  provocative  acts  by  Iranian  citizens. 
Tb  suggest,  as  some  do.  that  the 
United  States  is  faced  with  equally  un- 
acceptable policy  choices,  that  Is.  the 
choice  between  nothing  on  the  one  hand 
and  military  action  on  the  other,  Is  In- 
accurate and  misleading.  We  do  Indeed 
have  alternatives,  and  I  call  upon  the 
President  today  to  implement  one  of 
those  alternatives,  namely  the  maritime 
embargo  of  Iran. 

I  ask  the  President  to  Immediately 
call  upon  U.S.-flag  ships  as  well  as  for- 
eign-flag ships  owned  by  U.S.  corpora- 
tions to  immediately  terminate  all  ship 
traffic  destined  for  or  originating  In 
Iran.  "Hie  Merchant  Marine  and  Fish- 
eries Committee  Just  yesterday  heard 
testimony  from  representatives  of  U.8.- 
owned  foreign-flag  shipping  who  testi- 
fied to  the  patriotic  willingness  of  their 
members  to  sacrifice  In  the  national  In- 
terest in  time  of  raaergency.  We  face 
Just  such  an  emergency  today  In  Iran. 
What  better  way  is  there  for  us  to 
demonstrate  national  solidarity  and 
purpose  than  for  our  shipping  corpora- 
tions to  voluntary  and  completely  sev- 
er business  relations  with  an  outlaw 
nation. 

This  Is  a  course  of  prudence  and 
strength  which  relies  on  one  of  the 
classic  means  of  censure,  namely,  the 
resort  to  boycott  and  embargo.  We 
should  perceive  no  need  to  subsidize  or 
supply  those  who  would  humiliate  and 
degrade  us  in  contravention  of  Interna- 
tional law. 

It  Is  high  time  that  the  United  States 
marshal  the  considerable  ecMiomlc  and 
commerelal  strength  that  we  possess  In 
support  of  Justifiable  positions  under 
International  law.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 
Mr.  DK  LA  Oaua  (at  the  request  of  Mr. 

W«i«HT)l*'*""  *  P"-  ^^'^y  through  Fri- 
day, November  16,  on  account  of  a  death 
In  the  family. 

Mr.  GoLBWATn  (at  the  request  of  Mr 
Rrodss),  for  November  13  and  14.  on 
account  of  personal  business. 

Mr.  Rudd  (at  the  request  of  Mr 
Rhodes)  .  for  November  15  and  16  on  ac- 
count of  official  business. 

Mr.  Sawtsi  (at  the  request  of  Mr. 
RHoon) ,  after  5  pjn.  today  and  balance 
<tf  week,  on  account  of  official  business. 
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Mr.  Speaker.  I  hope  that  these  re- 
marks will  interest  Members  of  the 
House  to  read  the  OAO  report,  the  num- 
ber of  which  is  LDC-80-16.  dated  Octo- 
ber 26.  1979.« 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  altered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Thomas)  to  revise  and  ex- 
toid  their  remarks  and  include  extrane- 
ous material:) 

Mr.  Mnxn  of  Ohio,  for  15  minutes, 
today. 

Mr.  Wampub.  for  5  minutes,  today. 

Mr.  Kncp.  for  15  minutes,  today. 

Mr.  CLAUsxif.  for  10  minutes,  today. 

Mr.  CoLLiKs  of  Texas,  for  20  minutes, 
today. 

Mr.  Orkxm.  for  60  minutes.  Novem- 
ber 15. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Williams)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Amruifzio.  for  5  minutes,  today. 

Mr.  Flood,  for  30  minutes,  today. 

Mr.  GoifZALEz.  for  15  minutes,  today. 

Mr.  Wbavxh.  for  10  minutes,  today. 

Mr.  Gatdos.  for  5  minutes,  today. 

Mr.  VAifiK.  for  10  minutes,  today. 

Mr.  Nelson,  for  5  minutes,  today. 

Mr.  CoKLHo.  for  5  minutes,  today. 

Mr.  LcATH  of  Texas,  for  5  minutes, 
today. 

Mr.  BoLAiTD,  for  5  minutes,  today. 

Mr.  Bradxmas.  for  5  minutes,  today. 

Ms.  Spxllman.  for  5  minutes,  today. 

Mr.  Harus.  for  5  minutes,  today. 

Mr.  Parm.  for  5  minutes,  today. 

Mr.  KiLDEz.  for  30  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Stah GELAWD,  during  general  debate 
on  the  bill  H.R.  2727. 

Mr.  Nelson,  to  revise  and  extend  and 
insert  his  remarks  in  the  Record  under 
general  det>ate. 

Mr.  Rttdd,  to  revise  and  extend  his  re- 
marks. Just  prior  to  the  vote  on  the 
Bauman  amendment. 

Mr.  KosTMATER.  to  rcvlse  and  extend 
his  remarks,  immediately  prior  to  the 
vote  on  the  Lundlne  amendment. 

Mr.  Weiss,  immediately  preceding  the 
vote  on  HJl.  2063. 

Mr.  Berbutzr.  to  revise  and  extend  his 
remarks  Immediately  before  the  vote  on 
the  Russo  amendment. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Thomas)  and  to  Include 
extraneous  matter:) 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Ihfr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Comx. 

QUATU. 

Whitzhttrst. 

Tauxs. 

Stmms. 

DBEWiMaai. 

Yonifo  of  Alaska. 

Bethuiib  In  two  Instances. 

Devzhi. 

Claubh. 

Brothux. 

Campbell. 

DicKDraoH. 

COUOHLn. 


Dahiel  B.  Crans. 
Beard  of  Tennessee. 
Livingston. 


Mr.  Yottng  of  Florida. 

Mr.  Htdb. 

Mr.  AsHBRooK  In  two  Instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Williams  of  Montana)  and 
to  Include  extraneous  matter:) 

Mr.  Beard  of  Rhode  Island. 

Mr.  Stokes. 

Mr.  ALB08TA. 
Mr.  MiNBTA. 

Mr.  Hamilton. 

Mr.  Edcab  in  two  instances. 

Mr.  ROTBAL. 

Mr.  Wolff  In  two  instances. 

Mr.  CoFLHo. 

Mr.  Williams  of  Montana. 

Mr.  de  la  Garza  in  three  Instances. 

Mr.  Downey. 

Mr.  Brademas  in  five  Instances. 

Mr.  Solarz  in  two  Instances. 

Ms.  MncvLsxi. 

Mr.  CONTEBS. 

Mr.  AttCoin. 

Mr.  McDonald  in  two  Instances. 

Mr.  Drinan. 

Mr.  Whitley. 

Mr.  Htftbl. 

Mr.  Benjamin. 

Mr.  Applecate  in  two  instances. 

Mr.  Petser. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  4930.  An  act  mmklng  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30.  1980.  and  for  other  purposes. 


BILL  AND  JOINT  RESOLUTION  PRE- 
SENl'L'U  TO  THE  PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  November  13, 1979 
present  to  the  President,  for  his  approval, 
a  bill  and  a  Joint  resolution  of  the  House 
of  the  following  title: 

H.R.  495S.  To  authorise  additional  appro- 
priations for  migration  and  refugee  assist- 
ance for  the  fiscal  years  1980  and  1981  and 
to  authorize  humanitarian  asal stance  for  the 
victims  of  the  famine  In  Cambodia;  and 

H.J.  Res.  08.  To  authorise  the  President  to 
issue  a  proclamation  designating  the  week 
beginning  on  November  18.  1979.  as  "Na- 
tional Family  Week." 


ADJOURNMENT 


Mr.  GONZALEZ.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  20  minutes  p.m.). 
the  House  adjourned  imtU  tomorrow, 
Thursday,  November  15,  1979,  at  10  a.m. 


EXPENDITURE  REPORTS  CONCERN- 
ING OFFICIAL  FOREIGN  TRAVEL 

Reports  of  various  House  committees 
concerning  the  foreign  currencies  and 
VB.  dollars  utilized  by  them  during  the 
third  and  amended  first  and  second 
quarters  of  calendar  year  1979  in  connec- 
tion with  foreign  travel  pursuant  to  Pub- 
lic Law  95-384  are  as  follows: 
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REPORT  or  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  ARMED  SERVICES,  U.S.  HOUSE  OF  REPRESENTATIVES. 

EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30.  1S7» 


PsrdlMii 


Othsr 


TaM 


Dttt 


Nsir*  of  Kcmbsf  or  mployM 


Arrival      D«|Mrtnrt    Country 


Foreigii 


U.S.I 
raaivslml 
orU.S. 
currsnqr' 


U.S. 


U.S. 


US. 


Fofsifn 
currency 


orU.S. 


Forci(n 


arU.S. 


•rU.S. 


Third  intimationil  Topicsl  Con- 
ference on  Hi|h  Power  Electron 
and  Ion  Beam  Research  and 
Technoloiy: 
Battitta,  Anthony  R 


Transportation    funded 

State  Department 
Cooper,  Thomas  E.. 


6/29 


England. 


6^ 

7/9    Russia 
7/l0    Germany 


4S.36 
1.026 
340. 3S 


100.00 
675.00 
186.00 


by - - 2,470.20 


4S.36 

1.026 
340.38 


Transportation     funded 

State  Department 
Hahn,  Thomas  S 


6/29 


6^    Enfland. 
7/9    Russia. 


7/io 


7/10    Germany 


45.36 
1.026 
340.38 


100.00 
675.00 
186.00 


by : : - --      2,470.20 


45.36 

1,026 

3«.3> 


Transportation     lundod     by  . 
State  Department 

Group  in -country  transporta-  . 
tion  funded  by  State  De- 
partment 

Conference   fee    funded    by  . 
State  Department 

Group  in -country  transporta-  . 
tion  funded  by  DOO. 

Miscellaneous  expenses  funded. 
byDOD. 
Carr.  Hon.  Bob 


6/29 

6/30 

7/9 


6^    England. 


7/9    Russia 
7/10 


Germany. 


45.36 

1,026 

340.38 


100.00 
675.00 
186.00 


2,470.20 
199.00 


45.36 

1.026 
340.38 


1SS.45 


84.26 


61.00 


Transportation  funded  by  De- 
partment of  the  Army. 
Daniel,  Hon.  W.  C.  "Dan" 


8/8 
8/7 
8/8 


1/7    Germany. 

8/8    Italy 

8/10    Turkey... 


169.26 

61.500 

7.065 


93.00 
75.00 
150.00 


986.77 


169.26 

61.500 

7.0G5 


8/5 

8/7 

8/8 

8/10 


8/7  Germany 

8/8  Italy.... 

8/10  Turkey.. 

8/11  Belgium 


338.52 

61,500 

7,065 

3.130 


186.00 

75.00 

150.00 

107.00 


Transportation  funded  by  De- 2,347.84 


33LS2 

61.500 

7.065 

3.130 


Davis. 


partment  of  the  Army. 
Hon. 


.  Mendel  J. 


Transportation    funded    by 
Department  of  the  Army. 
Okkinson.  Hon.  Wm.  L. 


8/S 
8/7 
8/8 
8/10 
8/12 
8A5 
8/16 


8/7  Germany. 

8/8    Italy 

8/iO  Turkey... 

8/12  Germany. 

8/15  Norway.. 

8/16  Iceland... 

8/17  England.. 


338.52 
61.500 
7,065 
2K.10 
1,267.55 
27.608 
101.77 


186.00 
75.00 
150.00 
155.00 
252.00 
75.00 
23a  00 


2,461.77 


338.52 
61.500 
7,065 
2C.10 
1,267.55 
27.608 
101.77 


Transportation     funded     by 
Department  of  t4<4  Army. 
Dougherty,  Hon.  Charles  F 


8/5 

8/7 

8/8 

8/10 


8/7  Germany. 

8/8    lUly 

8/10  Turkey... 

8/11  Belgium.. 


338.52 

61,500 

7,065 

3,130 


186.00 
75.00 

isaoo 

107.00 


2,507.34  .. 


Transportation     funded    by 
Department  of  State. 

Transportation     funded     by 
Department  of  the  Army. 
HiHis,  Hon.  Elwood  H 


8/S 

8/10 
8/11 
8/12 


8/7  Germany. 

8/10  Israel.... 

8/11  Belgium.. 

8/12  Ireland... 

8/13  England.. 


105 

5,802.75 

2,257 

47.90 

4a  77 


150.00 
225.00 
77.19 
99.00 
115.00 


338.52 

61,500 

7.065 

3.130 

106 

S.80L75 
2.257 
47.90 
4a  77 


1.046.10 
527.04 


Transportation    funded     by 
Department  of  the  Army. 
Ichord.  Hon.  Richard  H 


8/5 

8/7 

8/8 

8/10 


8/7  Germany. 

8/8  Italy 

8/10  Turkey... 

8/11  Belgium.. 


338.52 

61,500 

7.065 

3,130 


186.00 

75.00 

150.00 

107.00 


2,347.84 


338.52 

61.500 

7.065 

3.130 


Transportation     funded    by 
Department  of  the  Army. 
McDonald,  Hon.  Larry 


8/S 

8/7 

8/8 

8/10 


8/7  Germany. 

8*8  Italy 

8/10  Turkey... 

8/11  Belgium.. 


338.52 

61.500 

7,065 

3,130 


186.00 
75.00 
150.00 
107.00 


2.347.84 


Transportation  funded  by  De- 
partment of  the  Army. 
Slump,  Hon.  Bob 


8/5 
8/7 
8/8 
8/10 


8/7  Germany. 

8/8    Italy 

8/10  Turkey... 

8/11  Belgium.. 


338.52 

61,500 

7,065 

3,130 


186.00 

75.00 
150.00 
107.00 


2,347.84 


33152 

61.500 

7,065 

1.130 


338.52 

61.500 

7,065 

3.130 


Transportation  funded  by  De- 
partment of  the  Army. 
Whitehurst  Hon.  G.  Wm 


8/S 

8/7 

8/8 

8/10 


8/7  Germany. 

8/8  lUly 

8/10  Turkey... 

8/11  Belgium.. 


338.52 

61.500 

7.065 

3,130 


186.00 

75.00 

150.00 

107.00 


2.347.84 


338.52 

61.500 
7.065 
3,130 


Transportation  funded  by  De- 
partment of  the  Army. 
Wyatt  Hon.  loe,  Ir 


V5 

8/7 

8/8 

8/10 


8/7  Germany. 

8/8  Italy 

8/10  Turkey... 

8/11  Belgium.. 


338.52 

61.500 

7,065 

2,001.19 


186.00 
75.00 

150.00 
68.44 


338.52 

61,500 

7.065 

2,001.19 


2,507.34 


Transportation  funded  by  De- 
partment of  State. 

Transportation  funded  by  De- 
partment ol  the  Army. 


8/5 
8/7 
8/10 
8/11 
8/12 


8/7  Egypt.... 

8/10  Israel.... 

8/11  Belgium.. 

8/12  Ireland.. 

8/13  England.. 


105 

5,802.75 

3,130 

47.90 

5a77 


150.00 
225.00 
107.00 
99.00 
115.00 


105 

5,802.75 

3.130 

4>.90 

Sa77 


1,046.10 
527.04 


loaoo 

675.00 

U6l«I 

2.470.20 

loaoo 

675.00 

116.00 

2.470.20 

100.00 

67S.00 

186.80 

2.47120 

199.00 


159.45 

84.26 

61.00 

9100 
75.00 

isaoo 

916.77 

186.00 
75.08 

isaoo 

107.00 
2.347.40 

U6.00 

7S.0O 

150.00 

155.00 

252.00 

75.00 

23a  00 

2.461.77 

186.00 
75.00 

isaoo 

107.00 
2.507.34 

isaoo 

225.00 

77.19 

99.00 

115.00 

1.046.10 

527.04 

laaoo 

75.00 

isaoo 

107.00 
2.347.84 

188.00 
7S.00 

isaoo 
laoo 

2.347.84 

186.80 
75.00 

isaon 

107.00 
2.3«7.t« 

186.00 
7S.00 

isaoo 

107.00 
2.387.M 

186.00 
7S.0O 

isaoo 

CB.44 
2. 507.34 

isaoo 

225.00 

107.00 

9100 

11100 

1.04110 

SZ7.04 


32496 
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MPOUT  or  tX«NOITURtS  fOII  OFFICIAL  F0MI6H  TIIAVFl,  COHMITTtE  OH  ARMCO  SEUVICFS.  U.S.  HOUSt  OF  HFftESlHTATIVCS 

EXPtNOED  BETWEEN  JULY  I  AND  SEPT.  30,  197»-CMtiaMd 


Ptr  tfitin' 


Dtta 


Arrival      Dapirtm    Cowitiy 


Foftigw 
Cttrrancy 


MS. 

•quiviltnt 

arU.S. 


Tramportation 
VS. 


Ottiar  purpoM$ 


U.S.  (Mlar 
,     ,  tquivaleirt 

Fortiin         (KU.S.         Forai|R         « U.S. 
curraMy      cnrraiicyi       carraaqr      oirraMyt 


Total 


Forai|n 


U.S.  dotlir 

equivalent 

orU.S. 

cwrancy  > 


Catar.  WWMm  8.,  Jr ^ 


TranpartatHM  funded  by  De- 
pwtnwni  e(  Um  Army. 
Hakn,  TbomasS 


8/5 

8/7 

8/* 

8/10 


8/7 
8/8 

8/10 
8/11 


Germany. ..__. 

Italy 

Turkey 

Beliium 


338.52 

61.500 

7,065 

3,130 


186.00 

75.00 

15a  00 

107.00 


2,307.34 


TramportaMon     funded     l>y 

Department  of  ttie  Army. 
Scrivener  Peter  C 


8/5 

8/7 
8/8 

8/10 


8/7 
8/8 

8/10 
8/11 


Germany. 

Italy 

Turkey... 
Beliium.. 


338.52 

61.500 
7.065 
3,130 


186.00 
75.00 

i5aoo 

107.00 


338.52 

61,500 

7,065 

3,130 


338.52 

61.500 

7,065 

3.130 


2.347.84  :....       2, 


186.00 
75.00 
15a  00 
107.00 
2,507.34 


186.00 

75.00 

150.00 

107.00 

,347.84 


TraMportatioa     funded 

Department  of  State. 
Wast,  Michael  A . , 


I/IS 


8/10 
8/15 
8/16 
8/17 


Belfiuffl 

Norway j«. 

Iceland 

Enfland 


3.127 

1.267.55 

27,606 

101.77 


107.00 

252.00 

75.00 

230.00 


137.80 


3.127 

1.2C7.S5 

27,608 

101.77 


Tramportation     funded     l>y 
Department  of  the  Army. 
,  Jintus  P,  Jr 


Hi 

I/I 

1/10 


I/I 

1/10 

I'll 


Germany. 

Italy 

Tuikey... 
Beliiun.. 


331.52 
61.500 

7.065 
3.130 


IK.  00 

75.00 

150.00 

107.00 


2.347.14 


331  SI 

61.500 
7.065 
3,130 


Transportation  funded  liy  De- 
partment of  the  Army 

Group  in-co«ntry  transporta- 
tion funded  l>y  Department 
of  the  Army 

Miscellaneovs  in-country  ex- 
penses fended  l>y  Depart- 
ment of  State. .. 

travel   performed  by 
HASC  Members  and  staff: 
Evans.  Hon.  Melvin  H...... 


t/S 

vt 

M 

8/10 

8/11 


i/r 
i/i 

8/10 
8/11 
8/13 


Germany. 

Italy 

Turkey... 
Beltium.. 
Eniland.. 


331.52 
61.500 
7,065 
3.130 
152.31 


IK.  00 
75.00 
150.00 
107.00 
345.00 


338.52 

61.500 

7,065 

3.130 

152. 31 


1,415.27 
390.60 


119.39 


hi 

tns 


1/7 
8/10 
8/12 
8/15 
8/18 


Japan 

Korea 

Hon(  Konf . 
Thailand... 
Sintapore. 


42,068 
108.900 


Portugal 

Yufoslavia.. 

Austria 

Balfium. 


Transportation  funded  by  Department  of  the  Army  (Conf  ressman  Evans  (oined  a 

House  Post  Office  and  Civil  Serves  Committee  detefation) 

Wilson,  Hon.  Bob 1/20  8/22    Spain 

1/22  871 

1/24  8/28 

.  8/28  8/31 

8/31  9^3    _-...- 

Transportation  funded  by  Department  of  the  Air  Force  (Conf  ressman  Wilson  iolnad  a 

House  Foreign  Affairs  Committee  deleialion) 

Taompanas.  Paul  L 679  7/9    England. 

Transportation  funded  by  De- 
partment of  State 

farticipalion  in  NATO  Conference: 


4,594.50 
481.50 


194.00 
225.00 
156.00 
225.00 
225.00  . 


42,068 

101900 


4,597.50 
411.50 


la  165 

7.275 

5.730 

5. 132. 15 

9.428 


154.00 
150.00 
300.00 

384.00 
321.00 


2,84190 


10, 165 

7.275 

5.730 

,  132.  IS 

9,428 


22in 


495.00 


•4116  . 

1,671.00 


22t.M 


The  Second  Thirty  Years: 
',  Hon.  RotMn  L. 


Wilson,  Hon.  Charles  H 

Transportation    to    Bal|inm 

funded  by  State  Department. 
Returned  with  Codel  Zablocki 

on  military  transportation. 

Schatzman,  Frederick  A 

Transportation     funded     by 

State  Department 


Ml 

9/2 

0/4 

9/5 

1/31 

9/3 

Belfium.. 
Germany. 
Belli  um.. 


6, 284. 66 
4K.S8 

1,427 


214.00  . 

269.00 

312.00 


ias.M 

474.01 


1/31 


t/4    Balfiam. 


12.570 


42100 


1,(11.1 


107.00 
252.00 
75.00 
230.00 
837.00 

IK  00 
75.00 
150.00 
107.00 
2.347.14 

IK.  00 
75.00 
150.00 
107.00 
345.00 

1,465.27 


390.60 


119.39 


194.00 
225.00 
156.00 
225.00 
225.00 

2,843.59 
154.00 
150.00 
300.00 

384.00 
321.00 

948.16 
495.00 

1,167.00 


214.00 
269.00 
312.00 
805.50 

474.08 

42100 
1,611.00 


Comminaa  total 16,406.63 


49,291.78 


33184  66,03125 


<  If  foreipi  currency  is  used,  enter  US.  doHar  equivalent;  if  VS.  currency  Is  used,  enter  amount 
expended. 
-,,  _  ,-^  MELVIN  PWCE, 

wi.  mi,  is/s.  Chairman,  CummHtae  on  Armed  Services. 

AMINOEO  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEU  COMMIHEE  ON  ARMED  SERVICES,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPEHOE  D  BETWEEN  APR.  1,  AND  JUNE  30, 1979 


Tramportation 


Data 


Name  ol  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency  > 


Foreign 
currency 


U.S.  doHar 

equivalent 

orU.S. 

currency! 


Other  purposm 


Foreign 
currency 


Total 


U.S. 

equivalent 

orU.S. 

currency' 


U.S.  dollar 

equivaleiit 

Foreign  or  U.S. 

currency       currency ' 


Deteaation  to  the  Paris  Air  Show 4  xa  M 

.    June 7-12, 1979:  Local  eipemes  ».«*»> 

C id  by  the  State  Department 
the  entire  dalegatien. 

Committee  total ' 4,26119 


1,244.12 


5,51111 


1,244.12 


5,51111 


fw  dta*  canatltutm  lodfiBi  atid  maahL 
SifL  14. 1171 


JMitaraifR cumMy  is  uaad.  aniar  U.S.  daHar  equivalent:  if  VS. currency  is  used,  aniar  amount 
expended. 

MELVIN  PRICE. 
Chairman,  Commitlae  an  Armad  SarvicM. 


November  lU,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


32497 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  BANKING,  RNANCE  AND  URBAN  AFFAIRS.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND 

SEPT.  30,  1979     • 


Data 

Perdiem> 

TransportatioB 

Other  porpoaa 

lew 

Foreign 
currency 

U.S.dolar 

orU.S. 
currency' 

Foreign 
currency 

U.S.  dollar 

**«*U.S. 
carroKy' 

U.S.dotar 

equivalent 

Foreign          or  U.S. 

currency      eurre«y> 

Fora^ 
Gurrancy 

UAdMhf 

orU.S. 
camaeys 

NSffM  Of  M9fnb#f  Of  MipioyM 

Arrival 

Departure    Country 

Edwin  W.  Webber - 

1/18 

tm 

l/U 

1/23 

va 

1/30 

8/26    South  Africa 

60100  . 



>2.83ia0  . 

143100 

8/27    Brazil - 

*" 

Richard  C.  Olson 

8/26    South  Africa 

60100  . 

'""'sw.'do" 

320.00  . 
29189  . 
344.00  . 

567.00  . 
320.00  . 
293.89  . 
45134  . 



>2,I3100  . 

"66."23': 
5169  . 

4li5"I 

•1,719.00. 
105.96  . 
9140. 





1431 00 

8/27    Braiil - 

8/23    Germany 

8/26    Netherlands 

8/30    Scotland..... 

9/2    London 



Norman  G.  Cornish 

1 

63123 
37ie 
291K 
391B 

8/23    Germany 

8/26    Netherlands 

8/30   Scotland 

9/3    London 

I.7K.K 
S72.W 

David  S.  Kicrnan 



41140 

29in 

4115  . 

•1.789.00  .. 

50119 

1.719.00 

Committee  total 

4,364.12  . 

9.674.91  .. 

14,039.10 

I  Per  diem  constitutes  lodging  and  meals. 

>  If  foreign  currency  ii  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  Is  used,  enter  amount 
expended. 

Oct  29, 1979. 


>  Commercial  air  tramportation. 


HENRY  S.  REUSS, 

Chairman,  Committee  on  Banking,  Finance  and  Urtnn  Affairs. 


AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  BANKING,  FINANCE  AND  URBAN  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN 

JAN.  1  AND  MAR.  31,  1979 


Per  diem' 


Date 


Name  of  Member  or  employee 


Arrival      Departure    Country 


Foreign 
currency 


U.S.  dollar 

equivalent 

orU.S. 

currency  > 


Transportation 


Foreign 
currency 


U.S.dolUr 

equivalent 

orU.S. 

currency ' 


Other  purposes 


Foieign 
currency 


Total 


U.S.I 

equivalent 

orU.S. 

currency' 


U.S. 


Fofeifn 
currency 


arU.S. 
currency' 


Hon.  James  LaKh. 


12/28 
12/30 

179 


12/29    HongKoni <$4,K0.60 

1/8    People's  Republic  of 

China. 
1/12    Thailand 


Committee  total 4,46160 


<  Per  diem  constitutes  lodging  and  meals. 

>  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount 
expended. 


'  Refund  to  U.S.  Treasury. 


HENRY  S.  REUSS, 
Chairman,  Committee  on  Banking,  Finance  and  Urban  Affaire. 


Oct.  29, 1979. 
REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  BUDGET.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1979  AND  SEPT.  31  1979 


Date 


Name  of  Member  or  employee 


Arrival      Departure    Country 


Per  diem  < 


Foreign 
currency 


U.S.  dollar 

equivalent 

orU.S. 

currency' 


Transportation 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency ' 


Other  purposm 

U.S.  doHar 

equivalent 

Foreign  or  U.S. 

currency      currency' 


ToW 


U.S. 


orU.S. 
1 


Eldon  Rudd.. 
Peter  Storm. 
Bill  Frenzel.. 


9^ 

9/29 


Committee  total. 


8/8    Spain 

10/4    Yugoslavia. 
10/4    Yuioslavia. 


151 
6.555 
7.125 


231.00  ... 
345.00  ... 
375.00  ... 


1,059.80 

P) 

m 


6,SS5 
7,125 


951.00 


1,059.80 


1,291M 
345.00 
375.00 


2.01180 


■  Per  diem  constitutes  lodfini  and  meals.  '  Secretary  of  Treasury  rrade  arra  ngements  for  special  transportation  at  m>  cost  to  participaals 

'  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount      invited  and  mdividual  breal.down  per  person  not  available  by  Treasury, 
expended. 

ROBERT  N.  GIAIMO, 
Oct.  31  1979.  Chairman,  Commitlee  on  Budget 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  INTERSTATE  AND  FOREIGN  COMMERCE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  AND 

SEPTEMBER  1979 


Per  diem  I 


Date 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency' 


Tramportation 


Foreign 
currency 


U.S. 

equivalent 

or  U.S. 

currency' 


Other  purposm  Total 

U.S.  dollar  U.S.  < 
equivalent 

Foreign          or  U.S.         Foreign  or  U.S. 

currency      currency'        currency  currency' 

9,972             45.96           85,669  394.01 

23^63           15167        1.79116  1,167.70 

1.556.49 

9,972            45.  K          85,609  394.01 

236.63          15167       1.^16  1,167.70 

1.556.49 

9,972            45.K           05,609  49101 

236.63          15167       l.nil6  1.167.70 

1.556.49 

9.^972            45.  K          85,660  394.01 

23^63          15167       1.7W.16  1,167.70 

1,556.49 

9,972            45.K          15.669  394.01 

236.63           153.67        l,m.l6  1,167.70 

1,556.49 


Staggers,  Harley  0. 


Military 

Van  Deerlin,  Lionel. 


8/13 
8/15 


8/15    Japan. 
8/22    China. 


41,912 
80153 


194.00 
525.00 


31785 
75100 


Militar>. 
,  tfei 


8/13 
8/15 


8/15    Japan. 
8/22    China. 


41,912 
808.53 


149.00 
525.00 


33,785 
75100 


Wsiman.  >(enry  A. 


Military... 
Waliren.  Dou|. 


8/13 
1/15 


8/15    Japan. 
8/22    China. 


41.912 
80153 


194.00 
525.00 


31785 
75100 


MiliUry.. 
Lent,  Norman. 


8/13 
I/IS 


8/15    Japan. 
8/22    China. 


41.912 
80153 


194.00 
525.00 


33.785 
753.00 


MiiiUry. 


1/13 
•AS 


8/15    Japan. 
8/22    China. 


41.912 
808.53 


194.00 
525.00 


31785 
75100 


154 

409. 
1.5S6. 

154. 

489. 
1.5S6. 

154. 

489. 
1.556. 

154. 

419, 
1,556. 

154. 

489. 
1,556. 


32498 


CONGRESSIONAL  RECORD— HOUSE 


November  H,  1979 


Hrorr  of  expenditures  for  official  foreign  travel,  committee  on  interstate  and  foreign  commerce.  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  AND 

SEPTEMBER  197»-Cantlnu«d 


TnnspoilJlkHi 


Ditt 


NMMaf 


Arrival      Oapartura    Cemitry 


U.S.  doHar 

tquivtiant 

Foraiin  or  US. 

carrtnqr      eurmicy  > 


Fortign 
currmqr 


U.S.  dollar 

tqirivatonl 

orU.S. 


Other  purpoiM 

U.S.  dollar 

•quivdonl 

Fortifn  or  U.S. 

currtncy      curroncy' 


Tow 


US.  dollar 

equlvalMt 

Foraiin  or  U.S. 

carrtiicy  > 


41,912 
8M.S3 

'iyiii' 

"\S3 


33,7aS 
7S3.00 


194.00 
US.  00 


33. 7(5 
753.00 


154.05  9,972  45.96  85,669  394.01 

4<9.03  236.63  153.67        1,798.08         1,167.70 

I.SS6.49  1,556.49 


154.05 
L03 


9,972 
236.63 


45.96 

15X67 


1/13  1/15    Japan 41,912  194.00 

MS  »I72    (Mm 80153  525.00 

MiWary 

KttmHIar,  Mlchaal I/I3  8/15    Japan 

i/lS  8/22    China 

MHitary 1,556.49 

aMo.Matth«w „  I^S  tftZ    China 801S3  S2S.00  753.00  489.03 

MHMary A „ „ 713.25 

CoHHRartial  (joinad  tita  date- 
nation  in  Ptkini) . ML24 

Moir,  Brian 9/29  10/6lraland 324.2>         M3.00 

Commarcial 700.00  

SchaiMT,  Jama*  H 1/2  9/4    Franct 0  0        (Not  claimini  any  aipansas  lor  thit  portion  of  tha  trip.) 


85,669 
1.7tt.08 


236.63 


153.67        1,798.0« 


324.29 


394.01 
1. 167. 70 
1. 556. 49 
1, 167. 70 

783.25 

9(1.24 
693.00 
700.00 


6.251.00 18,350.51 I.5S1.0B 26,152.59 


■  Par  dMHi  camtitiitas  lodginf  and  maals. 
Oct  31. 1979. 


I  If  for^in  currancy  is  uaad,  tntar  U.S.  dollar  aquivalant;  if  U.S.  curroncy  it  utad,  antar  amount 

HARLEY  0.  STAGGERS, 
Chairman,  Committa*  on  Inttrstat*  and  Foraifn  Commtrca. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  POST  OFFICE  AND  CIVIL  SERVICE, 

AND  SEPT.  30,  1979 


U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1 


Par  diam  >  Transportation 


Othar  purposts 


Total 


Na««  of  Mambar  or  amployaa 


Hon.  Chartas  H.  Wilson. 


Transportation   providad  by 
000     (transpacific    and 
inlarcoantiyX 
Hava  not  yat  racaivad  iroup 
transportation  costs  from 
Dapartmant  of  Stata. 
Hon.  William  Clay 


Arrival 

Ocpsftvfv 

»/S 

9/7 

»/7 

9/10 

9/10 

9/12 

9/12 

9/15 

9/15 

9/18 

9/18 

9/22 

Country 


Foraifn 
carraney 


U.S.  dollar 

equivilent 

or  U.S. 

currtncy  > 


Forti|n 
currtncy 


U.S.  dollar 

tqulvaltnt 

or  U.S. 

currtncy  > 


Fortifn 
currtncy 


U.S.  dollar 

tqulvaltnt 

or  U.S. 

currtncy  > 


U.S.  dollar 

equivaltnt 

Fortign  or  U.S. 

currtncy        currtncy  > 


Japan 

Koraa 

Honi  Konf 

Thailand 

Siniapora 

Hawaii,  U.S.A. 


42,068 
108.900 
803,10 
4,594.50 
481.50 


194.00 
225.00 
156.00 
225.00 
22S.0O  . 
410:  It  . 


„ „ 194.00 

_ 225.00 

156.00 

„ 225.00 

_ 225.00 

410. 18 

2,S43.M 2.843.59 


Tramaortalion  providtd  by 
DOO  (transpacific  and  in- 
tarcountry). 

Hava  not  ytl  rtcaivtd  iroup 
transportation  from  Dapart- 
mant o'Stalt. 
Katinath  R.  Harding. 


*/5 

9/io 

9/12 
WS 

>/!• 


9/10  Koraa.^ 

9/12  Horn  Konf.... 

9/15  Thailand 

9/18  Siniapora 

9/22  HawaTi,  U.SJ(. 


42.068 

108.900 

803.10 

4,594.50 

481.50 


194.00 
225.00 
156.00 
225.00 
225.00 
4iai8 


2,WJ.St 


194.00 
225.00 
156.00 
225.00 
225.00 
4iai8 
2,843.59 


Transportation   providtd   by  . 

DOO  (transpacific  and  in- 

larcountry). 
Hava  not  yat  racaivad  iroup 

transportation   costs  from 

Dapartmant  of  Stata. 
Hovrard  Cook 


1/5 

9/U 
t/12 
9/IS 
9/18 


9/7    Japan 

9/10    Koraa 

9/12  Horn  Kong.. . 

9/15    Thailand 

9/18  Siniaaora.... 

9/22  Hawati,  U.S.A. 


42,068 

108,900 

803.10 

4,594.50 

4M.S0 


194.00 
225.00 
156.00 
225.00 
22S.0O 
4ia  IS 


194.00 

„ 225.00 

156.00 

„ 225.00 

225.00 

410. 18 

2,M3.M 2.843.59 


Transportation   providad   by  . 

000  (IranspKific  and  in- 

lercountry). 
Havt  not  ytt  rtctivtd  iroup 

transportation    u>sts    from 

Dtpsrtmant  of  Stata. 
John  Pontius 


9/S 

9/7 

m 
•/It 


9/7  Japan 

9/10  Korta 

9/12  HoniKoni.... 

9/15  Thailand 

9/18  Siniapora 

9/22  Hawaii.  U.S.A. 


42,061 

10«,9QO 

803.10 

4,594.50 

481.50 


194.00 
225.00 
156.00 
225.00 
225.00 
410.18 


2.M3.St 


194.00 
245.00 
156.00 
225.00 
225.00 
410. 18 
2. 843. 59 


Transportation  providad  by 
DOO  (trantpKifE  and  in- 
tarcountry). 

Hava  not  ytl  rtctivtd  iroup 
transportation  costs  from 
Dapartmant  of  Statt. 


9/7  Japan 

9/10  Koraa 

9/12  Honi  Koni 

9/15  Thailand 

9/18  Siniapora 

9/22  Hawaii,  U.SJ«. 


42,068 

108,900 

803.10 

4.594.50 

«i.se 


194.00 

225.00 

156.00 

225.00 

22S.O0 

4HLU 


194.00 

225.00 

„  156.00 

225.00 

410.11 

2,m.m - 2.843.59 


November  H,  1979 


CONGRESSIONAL  RECORD— HOUSE 


32499 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEU  COMMITTEE  ON  POST  OFFICE  AND  CIVIL  SERVICE,  US.  HOUSE  OF  REPKESENTATIVES.  EXPENDED  BETWEEN  JULY  1 

AND  SEPT.  30,  1979-CoNlimiod 


Tiantportatioa 


Olhar  pwpoaas 


TaM 


Oat* 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.ddUr 

equivalent 

Foraicn  orU.S. 

currency      currency ' 


Fortifn 
currency 


U.S.  doHar 

equivalent 

orU.S. 


US. 


IL&I 


Foieifn 


orU.S. 


erlU. 


Herman  Thompson. 


Transportation  provided  by 
DOD  (transpacific  and  Inter- 
country). 
Have  not  ytt  received  group 
transportation  costs  from 
Department  of  State. 
John  Godwin 1.. 


9/5 

9/iO 
9/12 
9/15 
9/18 


9/7  Japan 42,068 

9/10  Korea 108,900 

9/12  Hone  Konf 803.10 

9/15  Thailand 4,594.50 

9/18  Singapore 481.50 

9/22  Hawaii,  UAA 


194.00 
225.00 
156.00 
225.00 
225.00 
410.18 


IMlM 
22S.M 


22SlM 

4U.U 

isii'si"::::::::::::::::::::::::::::::::::::    2.t43.s9 


Transportation    provided    by  . 
DOD  (transpacific  and  inter- 
country). 

Havt  not  yet  rtctivtd  group 
transportation  costs  from 
Dtpartment  of  State. 


9/5 

9/l0 
9/12 
9/15 
9/18 


9/7 
9/10 
9/12 
9/15 
9/18 
9/22 


42,068 

108,900 

803.10 

Thailand.": 4,594.50 


Japan. 
Korea 
Hong  Kong 


Singapore. 
Hawaii,  U.S.A. 


481.50 


194.00 
225.00 
156.00 
225.00 
225.00 
410. 18 


2,843.59 


194.  ao 

22S.00 
1SS.80 
22S.M 
22S.W 
411.  U 

2.  Bast 


Committee  total. 


10,046.26 - 19,905.13 


29,95L39 


Par  diem  constitutes  lodging  and  mtals. 


2  If  foreiin  currtncy  is  used,  tnter  U.S.  dollar  tquivaltnt;  if  U.S.  currency  is  i 


expended. 


JAMES  M.  HANLEY. 
Chairman,  Committee  on  Post  Office  and  Civil  Service. 


Oct.  31, 1979. 
REPORT  OF  EXPENDITURES  FOR  OFFICAL  FOREIGN  TRAVEL.  COMMITTEE  ON  RULES,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30.  1979 


Per  diem  ■ 


Transportalian 


Oilier  purposes 


Total 


UJS.< 


Name  of  Member  or  employee  Arrival      Departure    Country 


U.S.  doHar  U.S.  doHar  U.S..I 

equivalent  equivalent  .  •<l«'»»'fnt         ,     .  -      „, 

Foreiin          or  U.S.  Foreiin          or  U.S.  Forei|n  or  U.S.         Fotei|n  ar  "^ 

currency      currency'  currency     currency*  currency  currency'  caneucy  carraacy' 


Gillis  W.  Loni,  MC 

Leo  C.  Zeferetti,  MC  (amended). 


8/19 
6/7 


2S0 


369.15 


8/28    Canada 250  214.59 154.54 ^ 

6/12    France 1,957.50  450.00 1.957.5B  45B.W 


Committee  total. 


664.59 


154.56 


819.15 


I  Per  Diem  constitutes  lod|in|  and  meals. 


» If  foreiin  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount 
expended. 

Oct  31,  197S. 
REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  SCIENCE  AND  TECHNOLOGY,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30.  1979 


RICHARD  BOUINC 
Chairman,  Committee  on  Rales. 


Per  diem  > 


Transportation 


Other  purposes 


Total 


Date 


Name  of  Mtmbtr  or  emptoyee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreiin  or  U.S. 

currency   currency ' 


Foreiin 
currency 


U.S.donar 

equivalent 

orU.S. 

currency' 


Foreiin 
currency 


U.S.  dollar 

equivaiant 

orU.S. 

currency' 


U.&I 
Foreiin  or  UJS. 


Don  Fuqua 


Larry  Winn,  Jr. 


(/» 
«Z2 
«M 

S/2S 

V/1. 


8/20 
9/22 
8/24 
8/28 
8/31 
9/3 


P.  D.  refund. 


8/20 
8/22 
8.'24 


8/20 
8/22 
8/24 
8/28 


United  States — — - -----  R/T  milair         948.16 

Spain  -         10,164  154.00    Gr.  trans.  236.72. 

Pbrtuial" 7,275  144.00 

Yuioslavia 5:730  300.00  ..v 

Austria - 5.1S.15  M4.00 

Belgium - 9.428  321.00 - 

United  States - -v,i---v-- •»'»" 

United  States - - - ----,-  "/T  ""'•••f        9*«-»« 


10,164 

7,275 

5.730 

S^lfi-H 

9.42S 


Spain 

Portugal... 

Yugodavia 


John  D.  Holmfald.. 


8/28 

tni 

9/3 


8/31 

9/3 


Note:  Group  local  in  country 
expenses  reported  by  Com- 
mittee on  Foreign  Affairs  tor 
Codel  ZaMocki. 
Tom  Harkin 


1/20 
1/22 


8/20 
8/22 
8/24 
8/28 
8/31 
9/3 


10,164 
7,275 
5,730 
(2,270) 

Austria 5,  IK.  15 

Belgium 9,428 

United  States i-.i- --;--■- - 

United  States - :;-.-"-  "/".miLair 


154.00 
144.00  . 
300.00  . 

384.00  . 
321.00  . 


10,164 
7.275 
5.730 

(2.270) 
S,1S.15 
9,428 


94LU 
39«l72 
144.80 
300.00 
3B4.00 
321.00 

"94116' 
154.00 
144.00 
SOOlOO 
(111K) 
384.80 
321.00 


948.16 


Spam. 

Portugal 

Yugoslavia 

Austria 

Belgium 

United  States. 


10,164 

7,275 

5,730 

5, 132. 15 

9,428 


154.00 
144.00 
300.00 
384.00 
321.00 


10,164 
7,275 

5,19.15 
9.428 


8/28 

9/3 


8/27  United  States 

8/30  Austria 3,849.10 

9/2  Germany 

9/3  Belgium 3,142.66 

United  States 


Comm.  air  538.00 

refund  due. 

288.00    State  Dept 

MiLair  127.54 

107.00    Gr.  trans.  45.08 

Mil  air,  474.08  . 

return. 


3,849.10 


948.16 
154.00 
144.00 
300.00 
384.00 
321.00 


S38.00 

288.00 
U7.S4 
152.88 
474.08 
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SEPT.  3a  1979-CotitiniMd 


Data 

Per  diein  ' 

Transportation 

Other  purposes 

Tola 

Foreifn 
currency 

U.S.  doHar 

equivalent 

orU.S. 

currency  > 

Foreifn 
currency 

U.S.  doHar 

equivalent 

orU.S. 

currency' 

Foreign 
currency 

U.S.doHar 

equivalent 

orU.S. 

currency  > 

Foreifn 
currency 

U.S.  dollar 

or  U.S. 
currency  > 

H^^M  Af  ^^MI^W  Itf  MHDklMB 

Afrival 

Departure    Cevnliy 

ItoraidC  HoHtnbtcli 

8/24    United  States 

Comm.  air 
R/T.  re- 
fund due. 

SUte  OepL 
tr.  trans. 

Mtlair. 

1,729.00  . 

92.71  . 
127.80  .. 

1,729.00 

8/31  .. 

8/31    AMtria 

8/31    Gefmany 

United  StatM 

8.M 

672.00 

8,988.00 

764.71 

•» 

127.80 

Mik*  MeCaf  mack 

8/8    United  States 

i 

8/20    Germany 

8/22    Switzerland 

8/24    France 

8/26    Italy 

43L20 

24a.  00 

300.00 

•3.00 

16a  00 

480.00 

LOSS.  10 

SK.U  .. 

1. 495. 30 

83S.1S 

300.00 
63.00 

160.00 

8/30    Austria 

United  States 

Gr.tram. 

223.32  .. 

703.32 

Note:  R/T  airfare  courtesy  of 
SMIRT  Conference;  food  and 
Miing  coartesy  of  SMIRT 
ConlarwKO-Auf.  9  to  16. 1979. 
Science  and  Technotoer  Com- 
mittee autliorized  per  oiem  and 
traasportation  on  expenses— 
Alt.  17  to  30, 1979-14  d*ys. 

fieorte  L  Brown,  Jr 


8/25    United  States. 


8/30    Austria. 


5,131 


James  H.  Sdteuer. 


«» 


United  Slates. 

8/6    United  SUtes. 


8/9 
8/10 
8/12 
8/15 
8/17 
8/23 
8/25 
9/1 
9/4 


Comm.air         1,717.00 

R/T,  refund 

due. 
384. 00       SUte  Dept         46. 35 

gr.  trans. 


1,717.00 

5,136  430.35 


Ma:  Expanses  reported  by 
Committea  on  Interstate  and 
Foreign  Commerce  tor  final  por- 
tion of  Contrenman  Schevar's 
trip. 


Honf  Konf 800.75 

Thailand 3,013 

North  Vietnaa 

SriUnka S,M 

PakisUn 1,4« 

U.S.S.R 145.59 

Austria 2.5*9.90 

Sri  Lanka 

France 

United  Statn „. 


ISClOO 
150.00 
ISO. 00 

m.m 

ISO.  00 

225.00 
192.00 


MH.rir, 
COOH  WMn 


725.98 


800.75 
3,063 


Comm.  air 
Gr.  trans. 


562.00 
77.17 


3,488 

1,485 

145.59 

2,569.90 


725.96 

156.00 
150.00 
150.00 
225.00 
150.00 
787.00 
269.17 


WHHams  6.  weNs,  Jr. 


Anthony  ScoviH*. 


W7 
9/3 


Comm.  air, 
R/T,  refund 
due  State 
8/17    UnHodStalat Dept. 


9/1    Austria 19,258.40 

789 


1,44a  00  8,181 

Gr.  trans. 

isaoo 


1.379.00 1.379.00 

611.78 27,437.40       2,051.78 


SHger. 


W7 


8/17 


9/1 


765  180.00 

■i,"469.'26""""""I""Il"IIIIIIIIIIIIlIIir    1.409. 20 


P.D.  refiiHd.. 


1/31 
»/l 


9/3    France 

United  States 

United  Statat Comm.  air 

R/T,  re- 
fund due 
State  Otit 

Austria 19,258.40        l,44a00 

United  Stalas 

8/23    United  States Comm.air 

R/T,  re- 
fund due 
State  Dept 

8/28    Yugoslavia S,730  300.00       Mil.  air  146.19 5,730  446.19 

(123.50) (123.50) 

"8'/3i"A.^Ta". 5,132.15  304.80 _ S,1S2.15  384.00 

9/1    Belflum. 


l9l2S(.40        1,440.00 

■uM.'66'"^"I^"""I"""III""""""""i,'i99.o6 


United  Stales. 


Committnetotel '. _ 11,352.65 


14.907.53 -.    26.26ai8 


>  Per  diem  constitutes  lodfing  and  meats.  Note :  R/T  air  fare  eevrtesy  of  SMI  RT  Conference ;  food  and  lodging  courtesy  of  SMI  RT  Conference, 

>  If  foreign  currency  is  used,  enter  U.S.  Jollars  equivalent;  if  U.S.  currency  is  used,  enter  amount     Aug.  9  to  16.  1979.  Science  and  Technology  Co-nmittee  authorized  per  diem  and  transportation 

expenses,  Aug.  17  to  3a  1979,  14  days. 

DON  FUQUA, 
Od.  30,  1979.  Chairman,  Committee  on  Science  and  Technology. 

KPOrr  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  SELECT  COMMITTEE  ON  AGING.  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  3a  1979 


Per  diem  > 


Name  eff  Member  or  employee 


Arrival      Departure    Counify 


U.S.I 

equivalent 

erU.S. 


Tranapertilion 


Foraisn 


U.S.  I 

equivatent 

or  U.S. 

currency' 


Other  purposes 


Foreifn 


Totel 


UA I  ^ 

•OMVitoflt 

orU.S. 


U.S.  dolla.- 

equivalent 

Foreifn  or  U.S. 


aaude  Pepper 8/13  8/15    Ja«M 4|.»12  114.80     33,785.71  154.05       9,972.86 

%M  WZ    China 8ak.2S  S2S.0O  8ia80  526.40  26128 

Military  transportation _ 1.SS6.49 


45.96     8S,67aS7  394.01 

174.22       1.887.33         1,225.62 

1,556.49 


CoffimrtlM  tolil. 


719.00  „ 2.23194  .. 


22a  18 


3, 176. 12 


■  Par  diam  conatltiites  ledgini  and  meals. 

'  If  fonitn  currency  is  used,  enter  U.S.  dollar  equivalent;  it  U.S.  currency  is  used,  enter  amount 


Note:  No  dalm,  of  any  nataie,  far  expenses  Incurred  darinf  the  domestic  paction  of  this  foreign 
^epper  from  the  Select  Committee  on  Aging. 


travel  was  made  by  Chairman  Pepper  I 


Oct  29, 1979. 


CLAUDE  PEPPER, 
Chairman,  Sated  Committee  on  Aging. 


November  H,  1979 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  SEUa  COMMITTEE  ON  NARCOTICS  ABUSE  AND  CONTROL.  U.S.  HOUSE  OF  IIEPRESENTATIVES. 

EXPENDED  BETWEEN  JULY  1  AND  SEPT.  3a  1979 


Data 

Cottntry 

Per  diem) 

Transportation 

Other  pwpaees 

TaM 

Foreign 
currency 

U.S.daltar 

equivalent 

orU.S. 

currency' 

U.S.dabr 

OQINVMOnt 

Foreign          or  U.S. 
curroncy      currency' 

U.S.doNar 

equivatent 

Foreifn          or  U.S. 

corraney      carieacy' 

Foreifn 
cwfea^ 

U.S.OalaT 
erUJw 

CMIMCyt 

NMI18  of  PwiHb#r  or  onployoo 

Arrival 

Deperture 

Robert  K.  Dornan  MX 

8/7 

8/10 
8/12 
8/15 

V/? 

ins 

8/15 
8/17 
8/7 
8/9 
8/12 
8/15 

1' 
8/10 
8/12 

8/15 

8/17 

8/7 

8/I2 
8A5 

% 

8^ 
8/15 

8/10 
8  12 

8/15 
8/17 

8/10 
8/12 
8/15 
8/17 
8/24 
8/9 
8/12 
8/15 
8/17 

%* 
8/12 
8,a5 
8/17 
8/24 

8/10 
8/12 
8/15 
8/17 
8/24 

^f^ 

8/15 
8/17 
g/24 

^f^ 

8/15 
8/17 
8/24 
8/9 
8/12 
8/lS 

I^J 

8/15 
8/17 
8/24 

Hong  Kong 

800.75 

3,063 

.....„„. 

lh.59 

800.75 

4,S94.5C 

3,488 

136.34 

800.75 

6,126 

3,488 

1,485 

145.59 

800.75 

3,063 

156.00  . 
150.00  . 
150.00  . 
225.00  . 

i5aoo . 

225.00  . 
15100  . 
225.00  . 
225.00  . 
150.00  . 
21170  . 
156.00  . 
300.00  . 
225.00  . 

isaoo  . 

225.00  . 
156.00  . 
150.00  . 
150.00  . 
225.00  . 
150.00  . 
225.00  . 
15100  . 
300.00  . 
225.00  . 
150.00  . 
13145  . 
156.00  . 
300.00  . 
225.00  . 
150.00  . 
147.72  . 
156.00  - 
300.00  . 
225.00  . 
123.03  . 
174.00  . 
156.00  . 
225.00  . 
225.00  . 
150.00  . 
225.00  . 

650.00  . 



8aa7s 

3,063 

1&99 

80175 

4,SS«.S0 

3,488 

IX.  34 
08175 

IS 

ik^ 

800.75 
3,063 

SIS.  00 

Thailand _ 

Vietnam 

Sri  Lanka 

Pakiston 

Soviet  Union' 

Hong  Kong          

ISlOO 

ISlOO 
ZISlOO 

moo 

225.10 

Fortnev  H  Stark  M  C 

ISlOO 

Thailand 

Sri  Lanka               .... 

28.00 

Pakistan ...... 

Soviet  Union  >.... 

ISlOO 

Billy  L  Evans  M.C 

'".^z~'.'~.zzzy."'. 

21170 
ISlOO 

Thailand 

Sri  Lanka 

3N.flO 

Z2S.00 

Pakistan 

Soviet  Union* 

Hong  Kong 

Thailand 

Vietnam 

moo 

22s.  00 

ISlOO 

155  00 

15100 

Sri  Lanka               .  ..  . 

3,488 

1.485 

145.59 

800.75 

3,063 

3,488 

1,485 

89.59 

800.75 

6.126 

3,488 

1,485 

95.59 

800.75 

6,126 

3,488 

1,218 

112.59 

800.75 

4,594.50 

3,488 

1,485 

145. 59 

lA.S9 
80175 

881 7S 

801 75 
ai26 
3,488     . 

112.59 

800.75 

4,594.50 

3,488 

ife^ 

225.80 

Pakistan 

Soviet  UnkMi » 

Hong  Kong 

Thailand 

Sri  Lanka 

Pakistan :... 

Soviet  Union' 

Hong  Kong 

Thailand 

Sri  Lanka 

Pakistan 

Soviet  Union' 

ISlOO 

22s.  00 

Ellkrtt  A  Blown 

ISlOO 

30100 

2K.00 

ISOLOO 

U0.4S 

ISlOO 

38100 

225.00 

ISO. 00 

147.72 

ISlOO 

Thailand 

Sri  Lanka  . 



38100 
22s.  00 

Pakistan 

Soviet  Union' 

Hong  Kong 

12103 

174.00 

CathoriM  M  Hunter 

15100 

Thailand 

Sri  Lanka 

22S.00 

22s.  00 

Pakiston 

Soviet  Union' 

150.00 

225.00 

Committee  totals... 

1041.90  . 

659.00  . 

1700.90 

■  Per  diem  constitutes  lodging  and  meals.  The  remaining  4  days  of  per  diem  were  forfeited  and  the  State  Department  assumed  aO  charfes 

>  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount     directly.  These  costs  are  not  avaitaUe  at  this  time. 

"{tlflfte  7  days  in  the  Soviet  Union,  3  days  of  direct  per  diem  were  received  as  indicated  above.     „  Note:  Militarvtransportation  costs  totaled  $11,615.44.  Local  transportation  costs  incurred  in 

Hong  Kong  totaled  $73.17. 

LESTER  L  WOLFF, 
Oct  31, 1979.  Chairman,  Select  Committee  on  Narcotics  Abwe  and  Contial. 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  DELEGATION  TO  NORWAY,  GERMANY,  AND  ENGLAND,  U.S.  HOUSE  OF  REPRESENTATIVES, 

EXPENDED  BETWEEN  JUNE  30  AND  JULY  7,  1979 


Date 


Name  of  Member  or  employee 


Arrival      Departure    Country 


Per  diem  ■ 


Foreign 
currency 


U.S.daltar 

equivalent 

orU.S. 

currency' 


Transportation 


equivalent 

Foreign  or  U.S. 

currency     currency ' 


Other  purposes 


Foreign 
currency 


U.S.I 

equivalent 

orU.S. 

cuaency' 


Total 


Foreign 
currency 


U.S. 


US. 

< 


Jim  Wright. 


Military  air  transportation. 
S.  Str 


7/4 


7/2  Norway.. 
7/4  Germany. 
7/7    Engtand.. 


Samuel  S.  Stratton. 


Military  air  transportation. 
*  Moorhaed 


6/30 
7/2 
7/4 


7/2  Norway.. 
7/4  Germany. 
7/7    Engtand.. 


WiHwmS. 


Military  air  transportation. 
James  J.  Howard 


6/30 
7/2 
7/4 


7/2  Norway.. 
7/4  Germany. 
7/7    England.. 


Military  air  transportatwn. 
Robert  JU  Roe 


6/30 
7/2 
7/4 


7/2  Norwey.. 
7/4  Germany. 
7/7    Engtand.. 


Military  air  transportation... 

Military  air  transportation 

Gunn  McKay 


6/10 
7/2 
7/4 
7/6 


7/2  Norway.. 
7/4  Germany. 
7/7    England.. 


7^    Scottand. 


Military  air  transportatkm. 

Military  air  transportatkMi. 

Tim  Lee  Carter 


% 

r. 


111  Norway.. 

7/4  Germain. 

7/7  Engtand.. 

7/6  Scottand.. 


Military  air  transportation. 


7/4 


7/2  Norway.. 
7/4  Germany. 
7/7    EngtandL. 


1,27165  252.00 

323.84  176.00 

143.56  31100 

1,564.00 

1,27165  252.00 

323.84  17100 - 

143.56  31100 

1,564  00 

'i,'27r65  252.'06"III~~iriI 

323.84  17100 

143.56  31100 

1,564.00 

1,27165  252.00 

323.84  17100 

143.56  31100 

1,564.00 

■i,'27165 252.'66'" 

323.84  17100 

143.56  31100 

_         465.00 

1,564  00 

"U7165 252.66"II1I~"IIII -. 

323.84  176.00 

143.56  31100 _ 

465.00 

1,564.00 

1,27165  252.00 

323.84  176.00 

14156  31100 -. 

1. 564.00 


649.62          12103       1.92127  SOOlOS 

167.22             9188           491.06  20188 

31.83             7151           175.39  388.51 

1.564.80 

64162           12103        1,92127  30103 

167.22            9188          491.06  26180 

31.83           7a51          175.39  301SI 

_ 1,564.00 

"649.'62"    ■■  12103     "l,  92127  308l«) 

167.22            9188          491.06  26108 

31.83            7151          175.39  380.St 

1.S64  00 

"6fj.'K      Ta."w""i.'«a.'27"  30103 

167.22            9108          491.06  26100 

3L83           7151          I7S.39  380.51 

_                                       1,564.00 

■«i62       i2i03'""i."9a.27  mos 

167.22            90.88           491.06  9180 

31.83             7151           175.30  381S1 

_          „    _  46100 

—    ^^— ^  1,504.00 

64162          12163  ""lJ21 27  30103 

167.22            9188          491.06  266.08 

3L83            7151          175.39  380.51 

4CS.00 

1,504.00 

■6«.'62          i2l63""i.92127  300.03 

167.22            9188          491.06  20100 

31.83            7151           175.39  mM 

l,Si4.00 
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EXPENDED  BETWEEN  JUNE  30  AND  JULY  7.  l«7»-CoitfiMMd 


Date 

Cowitfy 

- 

Pardtani 

TrMiyortfltion 

OOiar  poryeaai 

Tow 

Faralfn 
CMnwcy 

U.S.dolar 

fQINVMtnt 

orU.S.  . 
canmcy'  - 

U.S.  doHar 

SQUtVMCflt 

Foralm          or  U.S. 
CMffMcy     cwrfMcy ' 

Foraifn 
currcnry 

U.S.doRar 

aqiiMant 

01  US. 

corraiKy' 

Fora<(n 
carraiicy 

U.ltfii«af 

orU.S. 
currancy' 

N«M  •(  MmAw  or  fMfliyw 

Arrival 

OaHrtan 

S«M  Alky 

Milibry  (ir  IrimportaliMi 

jlniMii  L M  Bodiford 

7/4 
...... 

7M 

7/2 

7/4 
7/7 

7/2' 

11* 
7/7 

Norway 

l,27t.<S 
323.04 
143.56 

252.00  .. 
176.00  .. 
31100  .. 

::~n~~  i'564.'d6' .. 

640.62 

167.22 
31.83 

12103 
90.88 
7a  51 

1.02127 
401.06 
17S.39 

3(103 

Garmany. . 
Eailand... 

26188 

38151 

1.564.00 

310  03 

1,271.0$ 
32104 
1US6 

2S2.00  .. 
176.00  - 
31100  .. 

640.62 

167.22 
31.83 

12103 
90.88 
70.51 

1.92127 
491.06 
17139 

Garaiany.. 
Eailaad... 



266.88 

38151 

1.SM.M  .. 

1,564.00 

MmiImH  U'Lynaiii 

7/4 

w 

7/4 

7/2 

7/4 
7/7 

7/2' 

7/4 
If? 

Norway 

1,27165 
32104 
141 5C 

2S2.00  .. 
176.00  .. 
31100  .. 

649.62 
167.22 
31.83 

12103 
90.88 
71  SI 

1.92127 
491.06 
17139 

38103 

Gonnany.. 
Eaitaiid... 

NOAvay. . . 
GariMoy.. 
Eailaiid... 

— 

266.88 

KatlMriiM  MitdMN 

::::::::::  vsm."*'.. 

38151 
1,564.00 

i.27&a 

32184 
146. S6 

2S2.00  .. 
176.00  .. 
31100  .. 

649.62 
167.22 
31.83 

12103 
90.88 

70.51 

1.92127 
491.06 
17139 

380.03 

266.88 

388.51 

■atlH              •.!_   *                    .  ^  ■<!  ■ 

1.564.00  .. 

1,564.00 

RidMrd  c.  6i»o«.. .;:.„—..:.. 

7/4 

7/2 

7/4 
7/7 

Norway... 
Garmany.. 
EatlMd... 

............. 

1,2716$ 
32184 
141 S6 

252.00  .. 
176.00  .. 
31100  .. 

640.62 

167.22 

31.83 

12103 
9188 
71$! 

1,92127 
401.06 
17139 

380.03 
266.88 

38151 

■jut»  -  _       _i_  a-  -  -  .  II        ■  ■at  1 

_      1,564.00.. 

1,S64.00 

Pabicia  A.'P*rry 

6/30 

m 

7/4 
....... 

7/4 

7/2 

7/4 
7/7 

7/2' 

11* 
7/7 

Norway  — 
Garmany.. 
Eniland... 

Norway. .. 
Garmany.. 
EntlMNr... 



"i,2».is" 

32104 

14156 

"i,"27i"65' 
32184 
14156 

2S2.00  .. 
176.00  .. 
31100  .. 

"■  "252.06:: 
176.00  .. 
31100  .. 

640.62 
167.22 
31.83 

12103 
9108 

71  SI 

1,92127 
491.06 
17139 

30103 

266.88 

MHHafy  ak  trwisfartaUoa 

t^tmlh  1  TtylH 

::::niiii"TsM."o6"- 

38151 
1,564.00 

649.62 

167.22 

31.83 

12103 
9188 

71  SI 

1,92127 
491.06 
17139 

38103 

Military  air  traMfortaticn 

::~::"i:~*i."564.'oo".. 

266.88 

38151 

1,564.00 

HWia  D.  Cohaa 

6fl0... 

'7/7" 

Eaftoiid  .. 

1.306.04  .. 

1,306.94 

^    ■ 





— 

CowilWaa  iBtili 



10^444.00  ,. 

24,13Z.»4  .. 

4.051.80  . 
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•  Par  diam  constitiitas  lad|in|  and  maals. 
All.  10  »7*L 

<  If  toraiin  currancy  it  utod,  antar  U.S.  doHir  aquivilant;  if  U.S.  curranqr  is  utad,  antai  amount 
aipandad. 

JIM  WRIGHT. 
DataoaUon  to  Norway,  Garmany,  and  Eniland. 
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Dali 

Cavalry 

Pardiani 

TransportaUon 

U.S.  dollar 

Faraifn          or  U.S. 
carrancy      carrancy* 

Total 

Foraion 
cwrraocy 

U.1  dollar 

t^iiiviltfrt 

orU.S. 

carrancy* 

Foroion 
carrancy 

U.S.  doHar 

or  U.S. 
carrancyi 

Foraifn 
carrancy 

U.S.  doHar 

■quivalant 

orU.S. 

curroncy ' 

NMwafMMkararaMoiayaa 

Afri«ri 

DtpartMt 

JVHn  DilOvnUS.  •  •  «  •  »  m^  ••  ••  ••  •• 

mi 

8/8 

8/11 
8/15 
8/16 

Paland 

Hnnaary. 

11,288 

360.37  . 
22100  . 
300.00 
18100  . 

"irn:!" 

221 36" 

■  "4."706.'79'. 
17183 

3,  ski  7 

1, 971 14 

413 

101.71 

176.00 

16109 

1106 

14.418 

3.5k6.7 

OU04 

8113 

471.00 
404.00 

MNttary  Air  TraMfort  (rovnd  .. 

5oiSiS..:r::iiii:::: 
Franca. .'.'. ":::iiiii::i 

^!g 

686.45 

19106 

Ckariot  ^k 

8/lS 

8^ 

8/15 
8A6 

Poland 

2.882 

"■""i'sM" 

765 

94.30 
22100  . 
30100 
18100. 

1411 

3,130 

3J817 

l.k7114 

413 

101.71 
176.00 
166.09 
10.06 

11.423 
3.5817 

•■Yi'^ 

371.84 

HwQinr 

•omania 

Franca 

404.00 

2.617.9 

22136 

60145 
19106 

MMMary  Air  Tramaort  Oauad  .. 

4,61131  . 

giHtLsair. 

1 

8/15 
8/16 

Poland 

11. 2H 
"•-iSM 

m.31  . 
22100  . 
300.00 
18100  . 

— 

3,sk7 

1,97114 

413 

101.71 

176.00 

166.09 

1106 

3.W 

115104 
8113 

471.00 

^ 

S»i:::::::::::::::"- 

Franca 

404.00 

2,617.9 

22136 

68145 
190.06 

4.78179  . 

Gaaria  O^Brian 

Ji 

8?ff 
•/IS 

Mand 

11,280 
""""iSM" 

3n,37  . 
22100  . 
30100 

U7114 

liio  ■ 

3.  Ml  7 

l.»114 

413 

101.71 
17100 
166.09 

■ '"i6i."7i" 

176.00 

16109 

1106 

14,418 

3,5817 

115104 

3,  ski  7 

llS104 

8113 

471.00 

HoniW 

404.  W 

MHttary  Ak  Tranapart 

2.617.9 

22136 

2.98114  . 

30121 

606.45 

RobartCarr 

8^5 

8^ 

8ns 

8/16 

Poland 

»,M4 

IK  60 
152.00  . 
300.00 
18100  . 

11,176 

67160 

HiMfary 

328.00 

1 

Military  Air  Transport  (rowid  .. 

Romania „ 

Franca . „ 

3.564 

765 

2.617.9 

220.36 

68145 
190.06 

trip). 
Donald  PaoM 

1 

8?fl 
8/lS 
8/16 

Poland 

1928 

292.15  . 
214.00  . 
30100 
104.83  . 

3.130 

3lA17 

1.17114 

413 

101.71 

17100 

166.09 

10.06 

315017 

l\S104 

490.8 

393.86 

390.00 

MHItary  Air  Tranapart  (rotHid 
tripj)..... 

Romania 

Franca 

3,564 
4415 

2.617.9 

■■22136 
4,m7l. 

601(5 

114.89 

1 

8/8 

l/ll 
8/lS 
8/16 

Paland 

■isg 

360.37  . 
22in  . 
300.00 

moo . 

3.130 

3.  ski  7 

ir97114 
413 

101.71 

176.00 

166.09 

1106 

14,418 

3.566.7 

115104 

8113 

471.08 

Haniary 

Romania  .... ...... 

404.00 

2,617.9 

220.36 

686.45 

Franca 

19106 

MBltory  Air  Tranapwt  (round 
trip) 

Kim.n 
"■4:'78iH . 

Edward  Oa«ty 

8/1$ 

8/8 

8/11 
8/1$ 
8/16 

Poland 

11. 2« 

"""'i'SM' 

765 

30137  . 
22100  . 
30100 
laOiOB  .. 

■i'6i7.r" 

3,130 

3.5017 

l.k7114 

413 

101. 71 
17100 
16109 
1106 

14.418 

3,5kl7 

115104 

8113 

471.08 

^vn 

Ramania 

404.00 
68145 

MlWary  Air  Trantport  (roaod  .. 

Franca 

190.06 

November  lU,  1979 
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Olhar 


TaW 


Data 


Nama  of  Mambar  or  anployaa 


Arrival      Dapartui*    Coontry 


Foraifn 


U.S.I 

oqaivalant 

orU.S. 

ri 


U^ 


UJS. 


IUL« 


Foraifn 


or  U.1 


UX 
i 


arlLS. 


11.288 


36137  . 

22100 

30100 


2,617.9 


22a  36 


MimiMcGaa M  8/8 

8/8  8/11    Huniary ------ 

8/11  8/15    Romama 3,564 

8/15  8/16    Franca 765  wlw i-Si-ir 

Maitary  Air  Transport  (round _ - 4.IK.79 

tripX 


1130  10L71  14JU  47LM 

15kl7  17100        3,aB.7  4B1(B 

1.97114  1610B       1UB.04  606.45 


413 


1106 


8113 


U1B6 


Elaanor  KaHay. 


Military  Air  Transport  (round 
trip). 
Staphan  Arial  Watts 


las 


8/1  PoUnd 11,288  369.37 

8/11  Huniary -----  at  00 

8/15  Romania _  3,564  30100 

8/16  Franca 765  18100 


trip). 


8/5  8/8    Paland 9,172  30113 

W  «/12    Hunpiy ^.JO 

8/12  6/15    Romama 2.673         2a00 

8/15  tfl6    Franca 765  18100 

Air  Transport  (round - AMXU 


2.617.9 

22136 

—  ...—  _---- 

4,786l79 

2.617.9 

22136 

3^130  lOLTl  14^  47La8 

'  17100        3,516.7  4B4.0B 


3,586.7 

1,97114 

413 


3*138 

3.5(17 

1.97114 

413 


16100 
1106 


1(1.  n 

171  OB 

161(9 

1106 


1151(4 
SUL3 


L45 
191(6 


4(1.(4 


12,3(2  4(1. 

3jkl7  4(4. 

liJU.9* 
8113 


61L45 
198.  (S 


I  Por  diam  constitutas  lod|in|  and  maals. 


>  If  foraiin  currancy  is  usad.  antar  U.S.doHaraquivalaiit:ifU.S.  carrancy  is  usadL  antor 

"■^■^  JOHN  BRAOQUA 

Chaimian.  LaadarsMp  Trip  la  EaMn  Eaiapa. 


EXECTUnVE  CX>MMUNICATIONS.  ETC. 

Under  clause  2  of  the  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2818.  A  lettsr  from  tbe  President  of  tbe 
United  SUtes.  transmitting  a  budget  amend- 
ment for  fiscal  yesu^  1980  for  foreign  assUt- 
ance  (Doc.  No.  96-227) :  to  tbe  Committee  on 
Appropriations  and  ordered   to  be  printed. 

2820.  A  letter  from  tbe  Assistant  Secre- 
tary of  Defense  (CktmptroUer).  transmitting 
tbe  selected  aequlsltian  reports  and  SAB 
summary  tables  for  tbe  quarter  ended  Sep- 
tember 30.  1979,  pursuant  to  section  811(a) 
of  Public  Law  M-106:  to  tbe  Committee  on 
Armed  Services. 

2821.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting a  report  ou  tbe  impact  on  n.S. 
readiness  of  the  Air  Force's  proposed  sale 
of  certain  defense  equipment  and  services  to 
the  Republic  of  Korea  (Transmittal  No.  80- 
17).  pursuant  to  section  813  of  Public  Law 
94-106;  to  tbe  Committee  on  Armed  Services. 

2822.  A  letter  from  tbe  District  of  (Colum- 
bia Auditor,  transmitting  various  reports  Is- 
sued by  bis  office,  pursuant  to  section  455 
of  Public  Law  93-198;  to  tbe  Conmiittee  on 
tbe  District  of  0>lim>bla. 

2823.  A  letter  from  the  Director.  District  of 
Columbia  F>retrlal  Services  Agency,  transmit- 
ting tbe  annual  report  of  the  D.C.  Bail 
Agency  for  calendar  year  1978.  pursuant  to 
section  23-1307  of  the  D.C.  Code;  to  tbe 
Committee  on  the  District  of  Columbia. 

2824.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Air  Force's  intention 
to  offer  to  sell  certain  defense  equipment 
and  service*  to  the  Republic  of  Korea  (Trans- 
mittal No.  80-17).  pursuant  to  section  36(b) 
of  the  Arms  Export  Control  Act;  to  the 
Committee  on  Foreign  Affairs. 

2825.  A  letter  from  tbe  Under  Secretary  of 
State  for  Management,  transmitting  notice 
of  a  proposed  new  records  system,  pursuant 
to  5  U.S.C.  652a(o):  to  the  Committee  on 
Government  Operations. 

2826.  A  letter  from  the  Administrator  of 
Oeneral  Services,  transmitting  a  report  cov- 
ering fiscal  year  1979  on  the  disposal  of 
surplus  Federal  real  property  for  historic 
monument  purposes,  pursuant  to  section 
203(0)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949,  as  amended; 
to  the  Committee  on  Oovernment  Operations. 


2827.  A  letter  from  tbe  Assistant  Secretary 
of  the  Interior  for  Fish  and  WUdlife  and 
Parks,  transmitting  a  repwt  covering  fiscal 
years  1977  and  1978  on  the  Implementation 
of  the  Interagency  Arcbeological  program;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

2828.  A  letter  from  the  Administrator.  U.& 
Environmental  Protection  Agency,  transmit- 
ting a  report  on  methods  available  for  pre- 
venting or  remedying  Impairment  of  visibility 
caused  by  man-made  air  poUution  in  man- 
datory class  I  Federal  areas,  pursuant  to  sec- 
tion 169A(a)  (3)  of  the  Clean  Air  Act.  as 
amended  (91  Stat.  742);  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

2829.  A  letter  from  the  Acting  Commis- 
sioner, Immigration  and  Naturalization 
Service.  Department  of  Justice,  transmitting 
copies  of  orders  entered  in  the  cases  of  cer- 
tain aliens  found  admissible  to  the  United 
States,  pursuant  to  section  212(a)  (28)  (I) 
(11)  of  tbe  Immigration  and  Nationality  Act; 
to  tbe  Ck>mmittee  on  tbe  Judiciary. 

2830.  A  letter  from  the  Acting  (Ommis- 
sloner.  Inmilgmtlon  and  Naturalization 
Service.  Department  of  Justice,  transmit- 
ting copies  of  orders  entered  in  cases  in 
which  the  authority  contained  in  section 
212(d)  (3)  of  the  Immigration  and  Nation- 
ality Act  was  exercised  in  behalf  of  certain 
aliens,  pursuant  to  section  212(d)  (6)  of  the 
act:  to  the  ComnUttee  on  the  Judiciary. 

2831.  A  letter  from  the  Comptroller  C3en- 
eral  of  the  United  States;  transmitting  a 
report  on  the  Urban  Homesteadlng  pro- 
gram (CED-80-3.  November  13.  1979);  Joint- 
ly, to  the  committees  on  CJtovemment  Op- 
erations, and  Banking.  Finance  and  Urban 
Affairs. 

2832.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  SUtes:  transmitting  a 
report  on  tbe  Federal  Communications  com- 
mission's efforts  to  revise  its  regulatory  ac- 
counting system  for  the  telephone  industry 
(FOlilSD-80-9.  November  13.  1979);  Jointly, 
to  the  committees  on  C3ovemment  Opera- 
tions, and  Interstate  and  Foreign  Com- 
merce. 

2833.  A  letter  from  the  Chairman.  U.S. 
Nuclear  Regulatory  Commission,  transmit- 
ting a  report  on  tbe  study  of  two  uranium 
mill  tailings  sites  In  New  Mexclo.  pursuant 
to  section  301  of  Public  Law  95-604;  Jointly 
to  the  Conunittees  on  Interior  and  Insular 
Affairs,  and  Interstate  and  Foreign  Com- 
merce. 


REPORTS  OF  COMMl'l'iliKS  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTTT.  reports  of 
committees  were  delivered  to  the  dak 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  UM.  5487.  A  biU  to  designate 
certain  National  Forest  System  lands  in  tbe 
State  of  Colorado  for  inclusion  in  tbe  Na- 
tional WUdemess  Preservation  System,  and 
for  other  purposes;  with  amendmenta  (Bept. 
No.  9ft-617).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  JOHNSON  of  CaOifomU:  Committee 
on  PubUc  Works  and  Tranaportotlan.  H.R. 
5872.  A  biU  to  modify  tbe  New  llekmea  Dam 
and  Reservoir  project.  OOUomta  (Bept.  No. 
96-619).  Referred  to  the  Committee  of  the 
Whole  House  on  tbe  State  of  tbe  Union. 

Blr.  JOHNSON  of  CMlfomla:  Committee 
on  Public  Works  and  TransporUUon.  H.R. 
5871.  A  bill  to  authorize  the  apportionment 
of  funds  for  tbe  IntersUte  System,  to  amend 
section  103(e)(4)  of  UUe  23,  United  States 
code,  and  for  other  purposes  (Rept.  No.  96- 
620).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  tbe  Union. 

Mr.  ZEFERETTI:  Committee  on  Bulea. 
House  Resolution  485.  Beaolutlon  providing 
for  tbe  consideration  of  HJL  2492.  A  biU  to 
correct  an  anomaly  in  the  rate  of  duty  ap- 
plicable to  articles  of  apparel  in  which  feath- 
ers or  downs  are  used  as  filling  and  to  extend 
until  June  30.  1984,  the  duty  provisions  ap- 
plicable to  crude  feathers  and  downs  (Bept. 
No.  96-«2i) .  Beferred  to  the  House  Calendar. 

Mr.  LONO  of  Louisiana:  Committee  on 
Rules.  House  BesoluUon  486.  Resolution  pro- 
viding for  the  consideration  of  HJft.  2626.  A 
bill  to  establish  voluntary  limits  on  the  an- 
nual Increases  in  total  hospital  expenses,  and 
to  provide  for  mandatory  limits  on  the  an- 
nual increases  in  hospital  in-patient  reve- 
nues to  the  extent  that  the  voluntary  llmiu 
are  not  effective  (Rept.  No.  96-622) .  Referred 
to  the  House  OUendar. 

Ms.  cmSHOLM:  Committee  on  Bulea. 
House  Resolution  487.  Resolution  providing 
for  the  consideration  of  HJL  4962.  A  bUl  to 
amend  title  XIX  of  tbe  Social  Security  Act 
to  strengthen  and  Improve  medicaid  aervicea 
to  low -Income  children  and  pregnant  women, 
and  for  other  purpoaes  (Rept.  No.  9^-4123). 
Referred  to  the  Hotiae  Calendar. 
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Mr.  MOAKLBT :  CammlttM  on  BulM.  HouM 
RMOluUon  488.  Rsaolutlon  providing  for  the 
cooaklarAtlon  of  S.  433.  An  act  to  promote 
commerce  by  eatabllsblng  a  national  goal  for 
tbe  development  and  maintenance  of  effec- 
tive, fair.  Inexpensive,  and  expeditious  mecb- 
^.^iMM  for  tbe  resolution  of  consumer  con- 
troversies, and  for  other  purposes  (Rept.  No. 
B8-824).  Referred  to  tbe  House  Calendar. 

Mr.  DANIELSON:  Committee  on  tbe  Judi- 
ciary. HH.  ai48.  A  bill  for  tbe  relief  of  Col. 
(doctor)  Paul  A.  Kelly:  with  an  amendment 
(Rept.  No.  MMI14).  Referred  to  tbe  Commit- 
tee of  tbe  Whole  House. 

Mr.  MOORHEAD  of  California:  Committee 
on  tbe  Judiciary.  HJ%.  3873.  A  bill  for  tbe 
relief  of  Ball  State  University  and  tbe  Ameri- 
can Association  of  Colleges  for  Teacher  Bdu- 
eatlon.  (Rept.  No.  9ft-8l5).  Referred  to  tbe 
Committee  of  tbe  Whole  Houae. 

Mr.  DANIKUSON:  Committee  on  the  Judi- 
ciary. H.R.  4386.  A  bill  for  the  relief  of  Morris 
and  Lenke  Oelb  (Rept.  No.  90-818) .  Referred 
to  tbe  Committee  of  the  Whole  Houae. 

Mr.  KZNDNSSS:  Committee  on  the  Judi- 
ciary. H.R.  61M.  A  bill  for  tbe  relief  of  cer- 
tain employees  of  the  Naval  Ordnance  Sys- 
tems Command:  with  an  amendment  (Rept. 
No.  98-818).  Referred  to  tbe  Committee  of 
tbe  Whole  Houae. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXli.  bills  and  resolutions  of  the 
following  titles  were  introduced  and  sev- 
erally referred,  as  follows: 

By  Mr.  VANIK   (for  himself.  Mr.  Au- 

Coix.  Mr.  McCuMxrr,  Mrs.  Hiciujbi, 

and  Mr.  Mimbta)  : 

HJl.   6881.  A  bUI  to  amend  tbe  Internal 

Revenue  Code  of  1964  to  provide  taxpayers 

engaged    In    a    trade   or    buslnsH    a   credit 

against  income  tax  for  amounts  contributed 

to  a  reserve  tbe  payments  from  which  must 

be  used  for  basic  research  by  institutions  of 

higher  education  and  to  provide  a  deduction 

for  such  payments:   to  tbe  Committee  on 

Ways  and  Means. 

By  Mr.  ANDKRSON  of  California  (for 
hUnaeir,  Mr.  Johnson  of  California. 
Mr.  Habsha.  and  Mr.  Sntdbb)  : 
HJl.  6883.  A  bill  to  amend  tbe  VMeral  Avi- 
ation Act  of  1958  In  order  to  promote  com- 
petition In  international  air  cargo  transpor- 
tation, and  for  other  purpose*:  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  BAFAUS  (for  himself  and  Mr. 
Rahozi.)  : 
H.R.  6883.  A  bill  to  amend  tbe  Internal 
Revenue  Code  of  1964  to  treat  amounu  re- 
ceived on  redemption  of  series  E  and  serlee 
KB  Tr.S.  savings  bonds  as  capital  gain:  to  tbe 
Committee  on  Ways  and  Means. 

By  Mr.  BBARD  of  Tennessee : 
H.R.  8884.  A  bill  to  amend  title  4  of  tbe 
United  SUtes  Code  to  limit  the  authority  of 
any  State  or  political  subdivision  to  tax  In- 
come of  Federal  employees  who  are  not  resi- 
dents of  such  State,  and  for  other  purposes: 
to  the  Committee  on  the  Judiciary. 

By    Mr.    BOLAND    (for    himself,    Mr. 

Robinson,   Mr.   Bttrlison,   Mr.   Mc- 

Clost.  and  Mr.  Muspht  of  Illinois)  : 

HR.  6886.  A  bill  to  authorize  the  estab- 

llsbment  of  a  Senior  Cryptologlc  Executive 

Service  and  Merit  Pay  and  Awards  Systems 

within  the  National  Security  Agency  and  to 

make    necessary    amendments    to    title    6, 

United  States  Code:  to  the  Permanent  Select 

Committee  on  Intelligence. 

By  Mr.  PHILIP  M.  CRAMS: 
H.B.  8880.  A  bill  to  amend  tbe  Internal 
Revenue  Code  of  1954  to  exclude  all  interest 
from  the  gross  Income  of  Individuals:  to  tbe 
Committee  on  Ways  and  Means. 

HA.  6887.  A  bill  to  amend  tbe  Internal 
Revenue  Code  of  1964  to  repeal  the  estate 
and  gift  taxes  snd  the  tax  on  generation- 


skipping   tranafeis;    to   tbe   Committee   on 
Ways  and  Means. 

By  Mr.  KILDEE: 
HR.  5888    A  bill  to  amend  title  6  of  the 
United  States  Code  to  provide  death  benefits 
to  survivors  of  Federal  law  enforcement  offi- 
cers and  flreflghters.  and  for  other  purposes: 
to  tbe  Committee  on  Education  and  Labor. 
By  Mr.  DOUGHERTY : 
HR.   5889.   A  bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  electric 
fork-lift   vehicles   shall    be   eligible   for  tbe 
additional  10  percent  Investment  tax  credit 
for  energy  property;    to  tbe  Committee  on 
Ways  and  Means. 

By  Mr  GUARINI : 
HR.  5890.  A  bill  to  provide  that  the  US. 
District  Court  for  tbe  Judicial  District  of 
New  Jersey  shall  be  held  at  Jersey  City. 
N.J..  In  addition  to  those  places  currently 
provided  by  law:  to  tbe  Committee  on  tbe 
Judiciary. 

By  Mr.  HINSON: 
HR.  6891.  A  bill  to  amend  tbe  Internal 
Revenue  Code  of  1954  to  provide  that  the 
amount  of  a  deduction  In  the  case  of  a 
disaster  loss  shall  be  Increased  by  an  amount 
computed  with  regard  to  the  replacement 
cost  of  property  lost  In  the  disaster:  to  tbe 
Committee  on  Ways  and  Means. 

By  Mr.  MINTTA  (for  himself.  Mr. 
Blanchakd.  Mr.  Jevtosos,  Mr.  Fdqua, 
Mr.  OrriNcn,  Mr.  Fish,  Mr.  Olicx- 
man.  Mr.  OoKX,  Mr.  Tovnc  of  Mis- 
souri. Mr.  VOLKME*.  Mr.  Mavboclxs. 
Mr.  Anthont,  Mr.  Ebtel,  Mr.  Hancs, 
Mr.  Rob,  Mr.  Habkin,  Mr.  Bbown  of 
California,  Mr.  Scrkttbb.  Mr.  Wolpb, 
Mr.  NKLaoN,  Mr.  Kbamxb,  Mr. 
Cabnbt,  Mr.  Davis  of  Michigan.  Mr. 
RrrrzB,  Mr.  Dobnan,  Mr.  Walxkb, 
Mr.  Rom,  Mr.  Winn,  Mr.  Oou>- 
WATSB,     Mr.     HOLUUtBECK,     Mf.     Ed- 

wABos  of  California,  Mr.  Albocta, 
Mr.  AuCoiN.  Mr.  KiLoxz,  Mr.  Hzitbl, 
Mr.  CoNTK.  Mr.  Edcab.  Mr.  SHxricwAT, 
Mr.  Dixon.  Mr.  Cobbada,  Mr.  Flood, 
Mr.  Andbbson  of  Illinois,  Mr.  Bolano. 
Mr.  MrrcHBLL  of  New  York,  Mr. 
PHiixrp  Bubton.  Mr.  Mopfett,  Mr. 
RoTBAL,  Mr.  MoTTL,  Mr.  Dnxmrs, 
Mr.  CoTTXB.  BIr.  Bbodhxao.  Mr.  Long 
of  Maryland,  Mrs.  Chisroi.m,  Mr. 
AXAKA,  Mr.  WxAVBB,  Mr.  Bedrx,  Mr. 
Bingham,  Mr.  McHugk,  Mr.  Lago- 
MABSiNO.  Mr.  Pbost.  Mr.  Nbal,  Mr. 
Pcppza.  Mr.  McCloskkt.  Mr.  Obat. 
Mr.  SruDDS.  Mr.  Yatbon,  Mr.  Downbt, 
Mr.     Seibebung.     Mr.     Picxlb,    Mr. 

SrANGKLAND,       Mr.       DOMMXLLT,       MT. 

Matsvi,  and  Mr.  Udaix)  : 
HR  5893.  A  bUl  to  provide  for  an  ac- 
celerated program  of  wind  energy  research, 
development,  and  demonstration,  to  be  car- 
ried out  by  the  Department  of  Energy  with 
the  support  of  the  National  Aeronautics  and 
Sptkce  Administration  and  other  Federal 
agencies:  to  tbe  Committee  on  Science  and 
Technology. 

By  Mr.  PAUL: 
HJt.  6893.  A  Mil  to  amend  tbe  National 
Aeronautics  and  Space  Act  of  1958  to  make 
It  clear  that  any  person  who  makes  an  In- 
vention In  connection  with  tbe  production 
or  modification  of  materials,  equipment,  or 
facilities  which  (under  contract  with  NASA) 
are  to  be  transported  Into  orbit  or  Into  space 
shall  retain  all  patent  rights  to  such  inven- 
tion If  NASA's  functions  with  respect  to  such 
materials,  equipment,  or  facilities  are  lim- 
ited (under  the  contract)  to  tbe  furnishing 
of  such  transportation;  Jointly  to  tbe  Cbm- 
mlttees  on  Science  and  Technology,  and  tbe 
Judiciary. 

By  Mr.  ST  GERMAIN: 
HJt.  6894.  A  bill  to  amend  tbe  Federal 
Reserve  Act  to  authorize  tbe  automatic 
transfer  of  funds,  to  authorize  negotiable 
order-of-wltbdrawal  accounts  at  depository 
Institutions,  to  authorise  federally  chartered 


savings  and  loan  associations  to  establish 
remote  service  units,  and  to  authorize  feder- 
ally Insured  credit  unions  to  maintain  share 
draft  accounts,  and  for  other  purposes;  to 
tbe  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

By  Mr.  UDALL: 

HJl.  5895.  A  bin  to  authorize  the  transfer 
of  surplus  aircraft  In  order  to  obtain  one 
B-17  aircraft  for  tbe  Tucson  Air  Museum  of 
Pima  Cotinty:  to  tbe  Committee  on  Armed 
Services. 

By  lir.  UDALL:   (for  himself  and  Mr. 
CtATTSSN)  (by  request) : 

HJl.  6890.  A  bUl  to  amend  tbe  act  of  Oc- 
tober 19,  1973  (87  SUt.  406) .  relating  to  the 
use  or  distribution  of  certain  Judgment  funds 
awarded  by  the  Indian  Claims  Commission  or 
tbe  Court  of  Claims,  and  for  other  purposes: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  WALKER: 

HJl.  6897.  A  blU  to  amend  tbe  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
Income  gain  on  the  sale  or  exchange  of  cer- 
tain farmland  If  tbe  owners  of  tbe  farm- 
land, in  a  covenant  binding  thenuelves  and 
aU  future  owners  of  their  land,  restrict  the 
use  of  such  land  to  use  as  farmland:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  WILLIAMS  of  Montana: 

HJl.  5898.  A  blU  to  establish  the  Rattle- 
snake National  Education  and  Recreation 
Area  and  Wilderness  In  the  State  of  Mon- 
tana; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  tar.  JEFFORDS: 

HR.  5899.  A  bill  to  limit  the  applicability 
of  certain  penalty  provisions  of  title  13.  U.S. 
Code,  relating  to  failure  to  answer  questions 
presented  In  the  decennial  and  mid-decade 
census,  and  for  other  purposes,  to  the  Com- 
mittee on  Poet  Office  and  Civil  Service. 
By  Mr.  McCORMACK: 

H.R.  6900.  A  bin  to  amend  the  act  of  Au- 
gust 9.  1955  (69  Stat.  539)  (36  U  S.C.  416) .  as 
amended,  to  authorize  a  99-year  lease  for  the 
Moses  Allotment  Numbered  10.  Chelan 
County.  Wash.;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  SATTERFIELD : 

H.R.  6901.  A  bin  to  amend  tbe  Internal 
Revenue  Code  of  1954  to  provide  a  system  of 
capital  recovery  for  Investment  in  plant  and 
equipment,  and  to  encourage  economic 
growth  and  modernization  through  Increased 
capital  Investment  and  expanded  employ- 
ment opportunities:  to  tbe  Committee  on 
Ways  and  Means. 

HR.  5903.  A  bill  to  amend  tbe  Internal 
Revenue  Code  of  1964  to  allow  a  deduction 
for  contributions  for  the  construction  or 
maintenance  of  buildings  housing  fraternal 
organizations:  to  the  Committee  on  Ways 
and  Means. 

HR.  6903.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  clarify  the  extent 
to  which  a  State,  or  political  subdivision, 
may  tax  certain  Income  from  sources  outside 
the  United  States:  to  the  Committee  on  Ways 
and  Means. 

H.R.  5904.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  exclu- 
sion for  Income  earned  abroad  attributable 
to  certain  charitable  services;  to  tbe  Com- 
mittee on  Ways  and  Means. 
By  Mr.  GONZALEZ: 

H.  Res.  484.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  In  sup- 
port of  tbe  President's  handling  of  the  pres- 
ent crisis  In  Iran:  to  the  Committee  on 
Foreign  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  Clause  1  of  Rule  XXII,  private 
bills  and  resolutions  of  the  following 
titles  were  Introduced  and  severally  re- 
ferred, as  follows: 
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ByMr.  COELHO: 
H.R.  6906.  A  bUl  for  the  relief  of  Frank 
Fabian:  to  the  Committee  on  tbe  Judiciary. 
By  Mr.  YOUNG  of  Florida : 
H.R.  5900.  A  bUl  for  the  relief  of  Tberese 
Mle;  to  tbe  Committee  on  the  Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXU,  memorials 
of  the  following  titles  were  presented  and 
referred  as  follows: 

321.  By  tbe  SPEAKER:  Memorial  of  tbe 
Legislature  of  tbe  State  of  Wisconsin,  relative 
to  the  Republic  of  China;  to  tbe  Committee 
on  Foreign  Affairs. 

333.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  Wisconsin,  relative  to  tax  exemp- 
tion for  revenue  bonds  for  veterans'  bousing 
loans;  to  the  Committee  on  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  publi:  bills  and  resolutions 
as  follows : 

HJl.  1200 :  Bir.  Evans  of  the  Virgin  Islands. 

H.R.  1430:  Mr.  Cuncbb. 

HR.  1496;  Mr.  Evans  <rf  the  Virgin  Islands. 

H.R.  1785:  Mr.  Bedeu.,  Mr.  Mnxm  of  Cali- 
fornia, Mr.  RoDiNO,  Mr.  Sdwabds  of  Alabama, 
Mr.  Spbncb.  Mr.  Bafalis,  Mr.  BtntGuicB,  Mr. 
Clkvkland,  Mr.  Davis  of  Michigan,  Mr. 
DowNCT,  Mr.  DtmcAN  of  Tennessee,  Mr. 
Oum,  Mr.  Jkpfobos.  Mr.  McDadb,  Mr. 
McClosket.  Mr.  Obebstab,  Mr.  Wibth,  Mr. 
FDLET,  Mr.  Rose,  Mr.  Montcomebt.  Mr. 
MmTHA,  Mr.  McKlNNET,  Mr.  Badham,  Mr. 
MoTTL,  and  Mr.  Collins  of  Texas. 

HR.  1909:  Mr.  Young  of  Florida, 

HJl.  3313:  Mr.  HiNSON. 

HJl.  3314:  Mr.  HiNSON. 

H.R.  3105:  Mr.  Livingston,  Mr.  McDonald. 
Mr.  Milleb  of  Ohio,  and  Mr.  Roteb. 

H.R.  3427:  Mr.  de  la  Gabza,  Mr.  Kindness. 
Mr.  Dicks.  Mr.  Bowen,  Mr.  Miuxb  of  Cali- 
fornia, Sir.  Fbost,  Mr.  Gwabini.  Mrs.  Bou- 
QUABD,  and  Mr.  Cabb. 

HJl.  3676:  Mr.  Mitchell  of  New  York. 

HJl.  3862.  mi.  Collins  of  Texas. 

HJt.  3981 :  Mr.  Chenet. 

H.B.  4639.  Mr.  Golowateb. 

HJl.  4786:  Mr.  Williams  of  Ohio. 

HJl.  4940:  Mr.  Collins  of  Texas. 

H.R.  5038:  Mr.  DtrNCAN  of  Tennessee  and 
Mr.  Applegate. 

HJl.  5039:  Mr.  Babnes.  Mr.  Downey,  Mr. 
Bailet,  Mr.  AuCoiN,  Mr.  Fazio,  Mr.  Long  of 
Maryland,  and  Mr.  Mubpht  of  Illinois. 

H.R.  6267 :  Mr.  Pbitchabd,  Mr.  Williams  of 
Montana,  Mr.  Evans  of  Georgia,  Mr.  Bdwabos 
of  California,  Mr.  Maxket,  Mr.  Moaklet,  Mr. 
How  ABO,  Mr.  Lacomabsino.  Mr.  Mazzoli,  Mr. 
Balods,  Mr.  Ebdahl,  Mr.  Peppeb,  Mr.  Kildee, 
&<r.  Fbost.  Mr.  Oilman,  Mr.  Contb,  Mr. 
Bebeitteb,  Mr.  Nolan,  Mr.  Seibebung,  Mr. 
Fazio,  Mr.  Obebstab,  and  Mr.  Albosta. 

H.R.  5384:  Mr.  Gbisham.  Mr.  Lagomabsino, 
and  BIr.  Exlenbobn. 

HJl.  6389:  Mr.  Blanchabo  and  Mr.  Obeb- 
stab. 

H.R.  6408.  Mr,  Dan  Daniel,  Mr.  Sensen- 
brenneb.  Mr.  Whitehitbst,  Mr.  Wolfe,  Mr. 
Peppeb,  Mr.  Minxta.  Mr.  Gincbich,  Mr.  Fazio, 
and  Mr.  Boniob  of  Michigan. 

H.R.  6409:  Mr.  Dan  Daniel.  Mr.  Sensen- 
bbenneb.  Mr.  Wbitehubst.  Mr.  Wolfe.  Mr. 
Peppeb,  Mr.  Mineta,  Mr.  Oingbich,  Mr.  Fazio, 
and  Mr.  Boniob  of  Michigan. 

H.R.  6470:   Mr.  Dan  Daioel,  Mr.  Sensen- 

BBENNEB.    Mr.    WHllBHUBST.    Mr.    WOLFE,    Mr. 

Pefpeb,  Mr.  MiNETA,  Mr.  Oingbicr,  Mr.  Faao, 
and  Mr.  Boniob  of  Michigan. 

H.R.  6471:  Mr.  Dan  Daniel,  Mr.  Senszn- 
•aBMMEB,  Mr.  WHiTEHUBsrr,  Mr.  Wolfe,  Mr. 
Peppeb,  Mr.  Minvta.  Mr.  OimaicH,  Mr,  Fabo, 
and  Mr.  Bomoa  of  Michigan 


HJL  6601 :  Mr.  BiWAEsa  of  Oklaboma  and 
Mr.  P""«^  »• 

HJt.  6680:  Mr.  Ooldwatbe. 

H.B.  6610:  Mr.  Chenet,  Mr.  Clkvelahd. 
and  Mr.  Fdoita. 

fLBL.  5843:  Mr.  Mom..  Mr.  Snois,  Mr.  Col- 
lins of  Texas,  Mr.  Stbatton,  and  Mr.  Wnm. 

HA.  6846:  Mr.  AmaKwa  of  North  Dakota. 
Mr.  Evans  of  Georgia,  Mr.  Lacomaboiito.  Mr. 
Mathis,  Mr.  VouucEE,  Mr.  Wimr,  and  Mr. 
YoiTNG  of  Alaska. 

HJ.    Res.    409:    Mr.    RotTSSELOr    and    Mr. 

HOTTO. 

HJ.  Res.  434:  Mr.  McKnnrxT. 

H.  Con.  Res.  308:  Mr.  Volkmxb,  Mr.  SncoN, 
Mr.  PIUNZEL,  Mr.  Fobstthe,  Mr.  Stabk,  Mr. 
Obebstab,  Mr.  Santini,  Mr.  Tbaxleb,  Mr.  Hol- 
LENBECK,  Mr.  Thompson,  Mr.  Dixon.  Mr. 
Blanckabo,  Mr.  Vanik,  Mr.  Kindness,  Mr. 
Dodd,  Mr.  Weiss,  Mr.  Peppxe,  Mr.  Seibebung, 
Mr.  Cabb,  Mr.  DBtworaxi,  Mr.  Wnnr,  B(r. 
Panetta,  and  Mr.  MncHEU.  of  Maryland. 

H.  Con.  Bee.  313:  BCr.  Collins  of  Texas, 
Mr.  Dbinan,  Mr.  Duncan  of  Tennessee,  Mr. 
FoBo  of  Tennessee,  Mr.  Fobstthe,  Mr.  Foun- 
tain, BIr.  Oilman,  Bfr.  Ouabini.  Mr.  Ledbexb, 
Bir.  Lehman,  Blr.  Nichols,  BCr.  Obbstab.  Bfr. 
RotrssELor,  BIr.  Sabo,  BCr.  Stbatton,  Bfr.  Winn, 
Bfr.  WTATT,  Bfr.  Cabtb,  Bfr.  Pbicx,  Bfr.  Ad- 
DABBO,  Bfr.  Young  of  Florida,  Mr.  Biacci,  Bfr. 
Livingston,  Bfr.  Schedeb,  Bfr.  BfiNisH,  Bfr. 
MuBTHA,  Bfr.  ZEFEBEtn,  Mr.  Gatoos,  Bfr. 
Ambbo,   Bfr.  HowABD,  Bfr.  Cabnet.  Bfr.  Jen- 

BETTE,      Bfr.      MOAKLET,      BfT.      DONNIU.T,     Bfr. 

Richmond,  Bfr.  Mubpht  of  lUlnols,  Bfr.  Fast, 
Mrs.  Snowb,  Bfr.  Mubpht  of  New  York, 
Mr.  Rinw,  Bfr.  Stokes,  Bfr.  BfABKs,  Bfr. 
Laoomabsimo,  Bfr.  Guteb,  Bfr.  Luncbbn,  Bfr. 
ir»»»»—  Mrs.  HxcKLEB,  Bfr.  Sfence,  Bfr. 
Obasslet,  Mr.  Dobnan,  Bfr.  Stangeland,  Bfr. 
BfiCA,  Bfr.  BowxN,  Bfr.  Kazen,  Bfr.  Contzbs, 
Bfr.  Weaves,  Bfr.  Sedikling,  Bfr.  Petseb,  Bfrs. 
Spellman,  Bfr.  Stakk,  Bfr.  BfiNETA,  Bfr. 
Rancel,  Bfr.  Fobs  of  Michigan.  Bfr.  Ibeland, 
Bfr.  Clattben,  Bfr.  Gokzalez,  Bfr.  BfncREU. 
of  Msryland,  Bfr.  Bailet,  Bfr.  Lott,  Bfr.  Moob- 
HEAo  of  California.  Bfr.  Moobe,  Mr.  Mottl, 
Bfr.  Long  of  Bfaryland,  Bfr.  Van  Deeblin,  and 
Bfr.  McDonald. 

H.  Res.  445:  Bfr.  Simon,  Bfr.  Taitke.  and  Bfr. 
Yatbon. 

H.  Res.  477:  Bfr.  Stanceland,  Bfr.  Motti„ 
Bfr.  Chappell,  Bfr.  Kindness,  and  Bfr.  BIabtin. 


PETTITONS.  ETC. 


Uhder  clause  1  of  Rule  XXll.  the  fol- 
lowing petitions  and  papers  were  pre- 
soited  and  referred  as  follows : 

319.  By  the  SPEAKER:  Petition  of  tbe 
Orange  County  School  Boards  Association. 
Santa  Ana,  Calif.,  relative  to  funding  for  tbe 
Indochlnese  Refugee  ChUdren  Act;  to  tbe 
Committee  on  Appropriations. 

220.  Also,  petition  of  tbe  Florida  School 
Ftood  Service  Directors  Association,  Palatka, 
Fla.,  relative  to  the  National  School  Lunch 
Act:  to  the  Committee  on  Education  and 
Labor. 


AMENDMENTS 


Under  clause  6  of  rule  XXm.  pro- 
posed amoidments  were  submitted  as 
follows: 

H.R.  3003 

By  Bfr.  ClsnXOXR: 
— ^Page  17,  line  6,  strike  out  "section"  and 
insert  in  lieu  thereof  "sections". 

Page  17.  line  15.  strike  out  the  quotation 
marks  and  the  final  period. 
Page  17,  after  line  18,  Insert  the  following: 
"Sec.  213.  The  Secretary  Is  authorized  to 
provide  assistance  under  title  n  of  this  Act 
to  aid  entrepreneurial  energy  enterprises  to 
assist  those  activities  having  for  their  basic 
purpose  energy  conservation  and  energy  cost 
saving.". 


—Page  17.  after  line  16,  Insert  tbe  following: 
Sac.  107.  tbtt  ComptrctUer  Oancnl  abaU  re- 
view operations  of  tbe  loan  goarantac  pcD- 
gram  conducted  under  title  H  of  tba  Pub- 
lic Works  and  Economic  Development  Act  of 
1965.  Such  review  shall  be  baaed  on  a  statis- 
tical sampling  of  at  least  6  per  ontnm  of  tbe 
total  number  of  loan  guarantees  made  un- 
der such  tide.  Such  revlev  shall  begin  not 
later  than  one  year  after  tbe  date  of  en- 
actment of  this  Act,  and  a  report  of  tbe  re- 
sults of  such  review,  togetber  wltb  reoom- 
mendatlons,  sbaU  be  submitted  to  the 
Committee  (m  Public  Works  and  Tnampat- 
taUon  of  tbe  House  of  Representatives  and 
the  Conunlttee  on  Environment  and  PiA>- 
lic  Works  of  tbe  Senate  not  later  than  90 
days  after  tbe  date  such  review  Is  begun. 

Renumber   tbe   succeeding   secttons   and 
references  thereto  accordingly. 
— Page  \l.  line  5,  strike  out  "section"  and 
insert  in  lieu  thereof  "sections". 

Page  17.  line  16,  strike  out  tbe  quotation 
marks  and  the  final  period. 
Page  17,  after  line  15,  insert  tbe  foUowlng: 
"Sec.  212.  Applications  for  aeslstanoe  un- 
der this  title  shall  be  processed  by  the  Sec- 
retary or  by  an  organization  receiving  as- 
sistance under  this  Act  and  stiaU  be  approved 
by  the  Secretary.  "Hie  Secretary  shall  not  bave 
authority  to  designate  any  org^ualsatlon  other 
than  one  described  In  tbe  preceding  sentence 
or  any  other  person  to  process  or  sftprove 
such  ^ypllcations.". 
—Page  24,  line  17,  Insert  "(1)"  after  "(a)". 

Page  36,  after  line  3,  Insert  tbe  foUowlng: 

"(3)  Technical  assistance  under  this  title 
may  also  be  provided  to  any  eligible  appli- 
cant as  defined  in  subaectton  (d)  of  this  sec- 
tion to  assist  in  tbe  preparation  or  comple- 
tion of  applications  for  assistance  under  title 
II  of  this  Act.  The  Secretary  shall  insure  that 
the  organization  receiving  asslstanoe  under 
this  paragraph  Is  not — 

"(A)  a  borrower  of  a  direct  or  guaranteed 
loan  under  such  title; 

"(B)  a  lender  who  has  made  a  loan  which 
has  a  superior  collateral  position  to  a  direct 
or  guaranteed  loan  imder  such  title:  or 

"(C)   directly  or  Indlrectty  involved  with 
tbe   development    «<ri«T«Hrig    ssslstanre   for 
which  technical  assistance  is  being  provided 
under  this  paragraph. 
— Page  96,  after  line  21,  Insert  the  fallowing: 

Sec.  403.  Subeectlon  (b)  of  seetKm  108  of 
the  Local  PubUc  Works  Capital  Development 
and  Investment  Act  of  1970  (Public  Law 
94-309)  Is  amended  by  adding  at  tbe  end 
thereof  tbe  following: 

"(5)  Notwithstanding  the  preceding  par- 
agraphs of  this  subeectlon,  first  priority 
and  preference  shaU  be  given  to  those  public 
works  projects  (A)  for  which  Federal  fi- 
nancial assistance  Is  authorized  under  pro- 
'  visions  of  law  other  than  this  Act,  (B)  which 
are  needed  to  meet  tbe  mandated  require- 
ments of  a  law  of  tbe  United  States,  and  (C) 
for  which  Federal  financial  asslstanoe  al- 
though authorized  Is  not  Immediately  avaO- 
able  for  such  projects.". 

HJt.  9493 

By  Mr.  JENKINS : 
— Amend  H.R.  3493  by  adding  a  provision  to 
tbe  bUI  after  line  16  to  be  designated  section 
3  and  to  provide  as  foUows: 

Sec.  3.  That  part  6  of  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202)  U  amended  by  Inserting  Im- 
mediately after  headnote  2  of  part  6  beadnote 
tbe  following  new  beadnote : 

3.  "For  purposes  of  this  subpart  or  of 
Schedule  7,  feathers  or  downs  used  as  fUUng 
m  articles  of  i4>p*rel  rtiall  be  disregarded  In 
determining  tbe  component  material  of  chief 
value  or  chief  weight  in  the  apparel  ttem.'* 

Amend  tbe  title  so  as  to  read:  "A  Mil  to 
extend  untU  July  1.  1994.  the  duty 
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■km  on  crude  (wtiMn  and  downs  and  to 
oocTCct  an  anomaly  in  tba  rata  of  duty  appU- 
eabla  to  arUelaa  of  apparal  In  wblch  f wtbars 
or  downa  ara  uaad  aa  fllUnc." 


HA.  aaae 


By  Itra.  SNOWS: 

(To  the  amendment  In  the  nature  of  a 
aubatitute  reported  by  the  Committee  on 
mtwi state  and  Foreign  Coomierce. ) 

Pace  lia.  In  the  Item  relaUng  to  part  B 
of  title  n,  tnaert  "ajtd  axuTUfo  ctatc  volitn- 
T«aT  raooaaMa"  after  "arAn  mandatobt 
paooaaica".  '' 

Page  112,  In  the  Item  relaitlng  to  aecUon 
311,  Insert  "ako  azianxa  star  voLUMTAaT 
PBOoaAMa"  before  the  period. 

Page  lia.  In  the  Item  relating  to  secUon 
aia.  Insert  "ano  aivbovco  stats  voLtnrrAar 
PBOoaAita"  before  the  period. 

Pag*  138,  strike  out  lines  5  through  7  and 
Insert  In  lieu  thereof  the  following: 

(b)  The  TOluntary  period  of  a  State  shall 
be  oonsldared — 

(1)  to  begin  with  the  later  of— 

(A)  1970.  or 

(B)  1960,  In  the  case  of  a  State  which  has 
enacted,  before  July  1.  1979.  a  program  which 
raqulraa  each  boapltal.  In  the  State  to  sub- 
mit Its  budget  to  an  entity  established  or 
dealgnated  under  State  law  for  review  and 
comment  by  such  entity  or  Its  designee,  but 
which  program  has  not  been  In  effect  for  13 
months  before  January  1,  1960,  and 

(a)  to  end  with  the  earlier  of  1964  or  the 
llrat  year — 

Paga  1S8,  Unea  8  and  U.  strtke  out  "(1)" 
and  "(9)",  respectively,  and  insert  In  lieu 
thereof  "(A)"  and  "(B)".  respectively. 

Paga  154,  line  a.  Insert  "amd  nusrafo  stats 
TOLinrraaT  paocaAMa"  after  "arATS  manda- 
ToaT  paosBAMa". 

Paga  IM,  line  4.  Insert  "and  axisTiifo  state 

VOLVMTAST  PSOCBAIfB"  after  "paOGSAMS". 

Paga  IM.  line  14,  strike  out  "January  1, 
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1979"  and  Insert  In  lieu  thereof  "July  I, 
1979". 

Page  160,  Insert  aftar  Une  4  the  following 
new  aubaactlon: 

(b)  The  chief  executive  of  any  State  may 
apply  to  the  Secretary  for  the  approval  for  a 
year  of  a  State  voluntary  hospital  cost  con- 
tainment program  established  In  the  State. 
The  Secretary  shall  approve  such  a  program 
for  the  year  only  if — 

( 1 )  the  voluntary  program  was  established 
by  statute  enacted  before  July  1.  1979, 

(a)  the  program  requires  each  hospital  In 
the  State  to  submit  Its  budget  to  an  entity 
established  or  designated  under  State  law  for 
review  and  comment  by  such  entity  or  Its 
designee,  and 

(3)  the  program  meeta  the  standards  set 
forth  In  paragraph  (3)  of  subsection  (a). 

Page  156,  lines  6  and  11,  strike  out  "(b)" 
and  "(c)  (1)",  respectively,  and  Insert  In  lieu 
thereof  "(e)"  and  "(d)(1)",  reapectlvely. 

Page  1B6,  llnea  7  and  14,  Insert  "and  vol- 
untary" after  "mandatory". 

Page  1S7,  line  14.  Insert  "amd  appbotio 
srrAxa  voLVNTABT  paoaaAjca"  aftar  '>ao- 
oaAita". 

Page  167,  line  18,  Insert  "and  in  operating 
State  voluntary  boapltal  cost  containment 
programs  approved  under  section  311  (b) "  be- 
fore the  period. 

Page  168,  Une  6,  strike  out  "program"  and 
Insert  In  lieu  thereof  "mandatory  program 
and  up  to  60  percent  of  the  necessary  ex- 
penses Involved  with  the  operation  of  such 
a  voluntary  program". 
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resources  of  the  ConsoUdatad  City  of  Jack- 
sonville which  Includes  the  urban  area  of 
JaekaonvUle  and  all  of  Duval  County, 
Plorlda.  authorlaed  by  the  rsaolutlon  of  the 
Committee  on  Public  Worka  of  the  House  of 
RepraaentaUvaa.  dated  AprU  II,  1974.  U  bers- 
by  modified  to  authorise  tha  Secretary  of  the 
Army,  acting  through  the  Chief  of  Bnglneers, 
to  oonstruet  a  deep  monitoring  well  or  wells, 
for  the  purpoee  of  determining  salt  water  In- 
trusion and  other  problenoa  relating  to 
groundwater  quality. 


HJl.  6397 


H.R.  4788 


By  Mr.  BENNETT: 
—Page  167,  after  Une  18,  Insert  the  follow- 
ing: 

Sec.  378.  The  water  resources  study  to  pro- 
vide a  plan  for  the  development,  utilization, 
and  conservation  of  water  and  related  land 


By  Mr.  LAOOMARSINO: 

— ^Page  8,  after  line  II.  Insert  the  following 
new  section: 

Sec.  107.  No  amount  authorlaed  to  be  ap- 
propriated by  this  Act  will  be  used  to  grant 
any  license,  permit  or  other  authorisation 
or  permission  to  any  person  for  the  transpor- 
tation to  or  the  Interim,  long-term,  or  per- 
manent storage  of  spent  nuclear  fuel  or  high- 
level  radioactive  waste  on  any  territory  or 
Insular  possession  of  the  United  States  or  the 
Trust  Territory  of  the  Pacific  Islands  un- 

(1)  the  President  submits  to  the  Congress 
a  report  on  the  transfer  at  least  30  days  be- 
fore such  transfer  and  on  a  day  during  which 
both  Houses  of  the  Congress  are  in  session 
or  either  or  both  Houses  are  not  in  session 
because  of  an  adjournment  of  three  days  or 
less  to  a  day  certain;  or 

(3)  the  Prealdent  determlnea  that  an 
emergency  situation  exists  with  respect  to 
such  transfer  and  that  it  is  in  the  national 
Interest  to  make  such  transfer  and  the  Presi- 
dent notifies  as  soon  as  possible  the  Speaker 
of  the  House  of  Bapresentatlves  and  the 
President  of  the  Senate  of  such  transfer. 

The  provisions  of  this  Section  shall  not 
apply  to  the  cleanup  and  rehabilitation  of 
Bikini  and  Enewetak  Atolla. 
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mVI  IN  NAMPA,  roAHO,  PRESENTS 
THE  TRXJTH  ABOUT  THE  OIL  COM- 
PANIES 


HON.  STEVEN  D.  SYMMS 

or  msBo 

IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesdav.  November  14,  1979 

•  Mr.  SYMMS.  Mr.  Speaker.  I  wish  to 
liuert  into  the  OoirciiBssioif  al  Rkcohd  an 
editorial  which  was  presented  on  KTVI, 
channel  6  television  In  Nampa,  Idaho, 
on  October  26.  This  editorial  brings  to 
light  some  of  the  facts  about  the  oil  com- 
panies and  their  profits  in  a  clear  and 
unbiased  manner.  Unfortunately,  there 
Is  a  great  deal  of  misinformation  which 
has  been  disseminated  by  most  of  the 
media  concerning  the  profits  of  the  oil 
companies. 

I  want  to  compliment  KTVI  for  its 
thorough  and  objective  reporting.  Chan- 
nel 6  is  a  welcome  addition  to  Canyon 
County. 

The  editorial  follows: 

An  EorroaiAL  WarrrsN  amd  Delivebed  st  KIVI 

Vice    PaEsroEirr    and    OENsaAL     Manacex 

KSLLT  BxniAir,  Octobkb  36,  1979 

The  time  has  come  for  some  tough,  straight 

talk  about  oil,  oil  companies  and  oil  profits. 

Some  tough,  straight  talk  is  also  in  order 


for  the  press  coverage  of  these  complex  issues. 

This  morning.  The  Statesman  ran  a  scare 
headline  about  big  oil.  Per  the  psst  week. 

The  SUtasman  haa  headlined  the  triple 
digit  Increases  In  oil  company  proflu.  What 
they  have  failed  to  do  Is  put  these  huge 
numbers  In  perspective  and  by  doing  so  they 
have  overlooked  one  key  fact:  oil  company 
profits  are  huge  when  viewed  In  a  vacuum. 
When  viewed  In  the  context  of  total  Invested 
capital  the  scare  becomes  hot  air.  Let's  look 
at  some  facts: 

In  1978  Shell  Oil  Company  earned  11.3  per- 
cent on  its  Invested  caplUI.  In  1979.  It  wl'l 
earn  about  11  percent.  This  means  that  for 
every  dollar  invested  It  will  earn  11  cents  be- 
fore taxea or  56  cents  after  taxes. 

In  conxparlson,  Exxon  earned  13.3  cents  for 
each  invested  dollar  In  1978  and  will  earn 
about  13.6  cents  for  each  Invested  dollar  tn 
1979.  In  1979.  thU  wiU  reflect  about  6.35  oenU 
after  taxes  for  each  Invested  dollar. 

Another  Interesting  comparison  is  the 
earnings  of  Gannett,  the  owner  of  The 
Statesman.  In  1978  Gannett  earned  leJi  per- 
cent on  Invested  capital  and  tn  1979  will  earn 
about  17  percent  before  taxes.  These  are 
greater  returns  than  those  of  either  Shell  or 
Exxon.  Gannett's  stock  price  reflecta  this 
fact.  It's  stock  Is  now  selling  at  13  times  Its 
last  13  months  earnings  while  Shell  and 
Exxon  are  selling  at  8  times  their  previous  13 
months  earnings. 

The  reason  I  bring  these  facts  to  your 
attention  is  not  because  I  am  an  apologlit 
for  big  oil  or  because  I  dislike  The  Statesman 


But  the  facts  are  clear:  big  oil  profits  are  not 
excessive  when  viewed  against  their  invested 
capital.  These  rates  of  return  are  less  than 
those  of  Gannett,  ABC  Television  and  many 
other  U.S.  corporations.  In  fact,  Exxon  and 
Shell  would  return  more  to  their  Investors  by 
liquidating  their  assets  and  Investing  in  tax- 
free  AA-rated  municipal  bonds. 

Keep  these  facts  In  mind  before  you  run 
to  Congress  to  have  them  whittle  oil  profits. 
Remember  another  fact :  only  one  country  In 
the  world  had  widespread  gas  lines  this  year — 
the  United  States  The  minute  the  govern- 
ment tries  to  protect  you  and  me  with  arti- 
ficially low  prices,  gas  lines  will  automatically 
develop.  If  the  same  people  who  bring  you 
Amtrak  and  the  15  cent  postage  stamp  would 
get  their  do-good  fingers  out  of  oil  pricing 
they  would  be  doing  more  good  than  to  en- 
sure another  gasoline  crisis  for  all  of  us.« 


THE  NATIONAL  PUBLIC  WORKS  AND 
ECONOMIC  DEVELOPMENT  ACT  OP 
1979 


HON.  ROBERT  W.  EDGAR 

or    PENNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  14,  1979 

•  Mr.  EDOAR.  Mr.  Speaker,  our  col- 
leagues. Representatives  STANtry  Luk- 
DiNE  of  New  York  and  William  Clinccr 


*  This  "bailee"  symbol  identifies  naccments  or  insertioas  which  are  ooc  ipokeo  by  the  Member  on  the  floor. 
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of  Pennsylvania  have  shared  their  crea- 
tive bipartisan  support  of  Hit.  2063. 
The  Natlmal  Public  Works  and  Eco- 
nomic Develomnent  Act  of  1979. 1  wish  to 
share  their  statement  with  the  House, 
including  a  regianal  analysis  of  several 
amendments.  As  chairman  of  the  North- 
east-Midwest congressional  coalition.  I 
fully  support  their  conduslans.  Tlie  let- 
ter and  statement  follow: 

NoaTHKAaT-lfmwaar 
CowaasaaxoMAL  Coalxxxoit, 

November  13, 1979. 

Deas  COALrnoN  lyfammi:  We  are  writing  to 
urge  your  support  for  the  National  Public 
Works  and  Economic  Developntent  Act  of 
1979  (H.R.  3063) .  which  U  scheduled  to  come 
before  the  House  of  Representatives  for  con- 
sideration on  Wednesday,  November  14.  This 
legislation  Is  vital  to  sustaining  the  econ- 
omies of  many  state  and  local  governments 
within  the  Northeast-Midwest  region. 

We  all  are  aware  that  economic  decline 
and  hardship  are  cloaely  related  to  down- 
turns in  business  activity.  It  haa  been  docu- 
mented that  in  the  Northeast-Midwest  re- 
gion the  birth  rate  of  new  firms  is  much 
lower  than  in  other  parts  of  the  country. 
Even  for  existing  firms,  the  rate  of  expan- 
sion is  much  lower  in  our  region.  The  pre- 
dictions of  a  recession  in  the  near  future  can 
only  aggravate  the  situation. 

In  fact.  Treasurer  Secretary  WUUam  Miller, 
in  recent  testimony  before  the  Joint  Eco- 
nomic Committee,  said  the  "New  England, 
Middle  Atlantic,  and  East  North  Central 
regions  are  expected  to  bear  the  brunt"  of 
such  a  recession.  Chase  Econometrics  alao 
has  predicted  that  Northeastern  and  Mid- 
western states  will  sufTer  more  than  the  rest 
of  the  country  in  a  recession.  Chase  expects 
unemployment  in  the  Northeast-Midwest  re- 
gion to  average  9  percent  in  1980,  compared 
to  7.3  percent  in  the  rest  of  the  nation. 

In  response  to  the  continuing  declines  in 
the  economies  of  many  state  and  local  gov- 
emmenU,  the  National  Public  Works  and 
Economic  Development  Act  of  1979  provides 
for  a  major  expansion  of  the  Economic  De- 
velopment Admin lutration's  efforts  to  In- 
crease buainess  Investment  in  distressed 
areas.  A  number  of  provisions  represent  ma- 
jor new  economic  development  Inltlatlvea. 
For  example,  the  legislation: 

Establishes,  for  the  first  time,  a  compre- 
hensive business  development  financing  pro- 
gram which  will  generate  and  maintain  Jobs 
In  distressed  areas  by  providing  financial 
assistance  to  businesses  to  encourage  them 
to  remain,  expand,  or  locate  in  such  areas. 

Includes  among  the  development  financing 
tools  direct  loans,  loan  guarantees,  and  In- 
terest rate  subsidies.  They  are  intended  to 
Increase  the  availability  of  capital  and  re- 
duce the  high  costs  associated  with  private 
investment  In  distressed  areas. 

Authorizes  equity  financing  demonstration 
programs.  ThU  Is  very  important  for  new  and 
small  growing  businesses  which  in  recent 
years  have  found  it  increasingly  difficult  to 
raise  capital  to  get  started  or  expand  their 
operations. 

Allows  the  Economic  Development  Admin- 
istration to  extend  its  assistance  for  dem- 
onstration programs  to  employee-oamed  en- 
terprises. Research  has  shown  that  in  the 
absence  of  government  assistance,  financing 
for  employee-owned  purchases  of  businesses 
has  been  very  difficult  to  obtain  from  com- 
mercial sources. 

In  short,  the  business  development  financ- 
ing nrogram  Is  a  strategy  to  reverse  economic 
decline  In  distressed  areas  through  the  pri- 
vate sector.  In  a  time  of  fiscal  restraint  it 
uses  limited  public  resources  to  leverai^  the 
kind  of  long-term,  business  Investment  that 
is  needed  to  create  permanent,  unsubsldized 
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Jobs  and  place  commnnitlea  on  firmer  aoo- 
nomic  footings.  Unfortunately,  this  program 
la  not  tightly  targeted  to  areas  of  greatest 
dlstresa;  rather  It  retains  the  eligibility  cri- 
teria of  the  current  law  and  adds  the  new 
criteria  proposed  by  the  Administration  re- 
sulting In  90  percent  of  the  nation  being 
considered  economically  dlstreased. 

The  National  Public  Works  and  Economic 
Development  Act  of  1979  also  la  important 
to  many  of  the  economlea  in  the  Northeast- 
Midwest  region  because  it  permits  the  Eco- 
nomic Development  Administration  to  pro- 
vide special  assistance  to  areaa  affected  by 
cloeing,  reduction,  or  estabUabment  of  major 
defense  installations. 

Because  of  the  complexity  of  this  issue, 
you  may  wish  to  refer  to  Development  Fi- 
nancing for  Distressed  Areaa,  published  In 
June  by  the  Northeaat-Mldwest  Institute. 

In  view  of  theae  benefits  to  the  region,  we 
urge  you  to  support  the  National  Public 
Works  and  Economic  Development  Act  of 
1979  when  it  comes  to  the  House  Vloor.  Please 
note  that  several  fioor  amendments  also  will 
be  of  particular  concern  to  many  state  and 
local  governments  In  the  Northeast-Midwest 
region  and  regional  analysis  of  these  amend- 
ments is  attached. 

Tours  sincerely, 

Staklet  N.  Lpwdiwb, 
WnxiAM  F.  CLDfcsa,  Jr., 
Co-chairmen,  Economic  and  Community 
Development  Taak  Force. 

A   RsoxoKAZ.   Akaltsib   or  Sevbul   Amexd- 

MENTB  TO  THE  NaTTOITAI.  PDBUC  WOBXS  AND 

EcoNomc  DEVKLOPiiarr  Acr  or  1979 
The  National  Public  Works  and  Economic 
Development  Act  of  1979  was  referred  Jointly 
to  the  Public  Works  Subcommittee  on  the 
Economic  DeveloiMnent  Administration  and 
the  Banking  Subcommittee  on  Economic  Sta- 
bilization. Only  the  full  PubUc  Works  Com- 
mittee, however,  has  reported  out  legislation. 
On  November  1,  the  Rules  Committee  recom- 
mended an  open  rule  providing  for  one  and 
one-half  hours  of  general  debate.  The  bill  will 
be  managed  by  Representative  Robert  A.  Roe, 
Chairman  of  the  Public  Works  Subcom- 
mittee on  the  Economic  Development 
Administration. 

SMALL  AND  MEDrVM-SIZED  BtlSIN^ 
AMENDKENTS 

Representative  WUllam  S.  Moorhead  wlU 
offer  a  block  of  amendments  to  address  the 
needs  of  small  and  medium-sized  businesses. 
They  would  prohibit  direct  loans  to  firms 
with  assets  in  excess  of  S50  million,  and  limit 
the  amount  of  direct  loans  which  can  be 
made  to  a  single  firm  to  SIC  million  and  the 
amount  of  loan  guarantees  to  a  single  firm  to 
•30  million.  But  to  provide  the  flexibility 
needed  to  allow  the  system  to  deal  with  ap- 
propriate situations  involving  larger  enter- 
prises, 15  percent  of  the  loans  which  can  be 
made  or  guaranteed  In  one  year  are  exempted 
from  the  small  business  provisions. 

Available  evidence  suggests  two  distinct 
capital  market  imperfections,  or  "gaps,"  for 
smaller  and  medium-sized  businesses:  the 
unavailability  of  long-term  debt  capital  and 
the  shortage  of  venture  and  equity  capital. 

A  commonly  held  belief  is  that  these 
smaller  and  medium-sized  businesses  are 
less  profltable  and  more  risky  than  larger 
businesses  and  that  the  marketplace  has 
acted  rationally  in  keeping  capital  away  from 
these  businesses.  A  recent  study,  however, 
points  out  that  the  rate  of  return  on  capital 
for  smaller  manufacturing  businesses  actu- 
ally Is  greater  than  that  of  most  other  size 
classes.  This  study  concludes  that  smaller 
businesses  appear  to  be  excluded  from  both 
debt  and  equity  markets. 

Of  even  greater  interest  Is  information  on 
the  size  of  the  businesses  providing  the  most 
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Job  fnpanalnn.  A  atady  by  David  Blrdi  of  the 
Maesachusetts  Institute  of  TWhnnlnty  notes 
that  amaJlar  flrma  generate  about  two-thirds 
of  all  new  Joba  In  ttaa  United  Statss  and 
three-quarters  of  tliaae  In  the  Worthaaaf 
Midwest  region. 


An  amendment  to  expand  upon  the  equity 
flnancing  provlslan  In  HJL  3068  may  ba 
offered. 

Tbla  amendment  would  reeognlae  what  baa 
been  identified  aa  an  inqiortant  gap  in  ttie 
coital  market  of  the  Northeast -Mid  wast 
region:  the  shortage  of  equity  funda  for  aBall 
bualneaB  start-upa.  In  the  past  decade,  a  pro- 
longed waakneaa  In  the  equity  market  has  all 
but  cloeed  off  the  new-laaue  market  for  amall 
and  medlum-ataed  flrma. 

The  Small  Bualneaa  Admlnlatsratton  re- 
ported m  1977  that  public  offerings  of  aeeu- 
rltlea  underwritten  for  oonopanles  with  net 
worths  of  S5  million  or  leas  fcU  fram  64* 
offerings  In  1969  (worth  a  total  of  91.5  ba- 
llon) to  four  offerlnga  in  1976  (worth  $16 
million).  While  the  situation  haa  Unptovsd 
somearhat  since  1975,  many  amall  and  ma- 
dlum-slzed  firms  cannot  obtain  the  equity 
capital  they  need. 

Tet  equity  capital  is  eaatntlel  to  the  cre- 
ation,  growth,   and  general  health  of  new 
smaU  and  medlum-aiaed  flrma. 
EXFLOT^  owimwRir 

Bepreaentatlve  Stanley  N.  Lundlne  wUl 
offer  an  amendment  to  provide  for  a  graater 
federal  role  in  employee  ownership  venturea 
than  H.R.  3063.  It  would  encourage  the  Sec- 
retary of  Commerce  to  provide  iq>  to  S  per- 
cent of  the  development  flnance  funda  of- 
fered by  the  Economic  Devdopment  Admin- 
istration— approximately  glOO  million — to 
support  employee  and  employee-commimlty 
ownership  of  flrms  that  otherwlae  would  close 
down  or  relocate. 

Research  has  shown  that  employee  owner- 
ship of  economically  viable  firms,  when  Ju- 
diciously pursued,  is  a  oowerfol  tool  for  eco- 
nomic preservation  and  develc^mient  in  the 
Northeast-Midwest  region.  Tn  the  abaenoe  of 
government  aasistance.  however,  financing 
for  employee  and  employee-community  pur- 
chases of  businesses  has  be«i  very  difficult  to 
obtain   from   commercial   aouroea. 

BCONOMtC  CONVEtSXON  AKENDKEMT — AFTCCTB) 
COMMUMlTiaS 

Itepres«itattve  Stearart  B.  McKlnney  will 
offer  an  anwndment  to  expand  upon  the  eco- 
nomic conversion  provlalon  of  HJt.  306S.  Spe- 
cifically, it  would  require  one-year  pre-notl- 
fication  to  the  Secretary  of  Commerce  of 
termination  or  cancellation  of  all  military 
contracts  worth  more  than  SIO  mllUcm.  In 
the  case  of  a  military  base  cloeing  or  realign- 
ment, the  Secretary  must  be  notified  on  the 
same  day  that  such  closings  or  realignments 
are  announced.  The  amendment  also  would 
allow  the  Secretary  of  Commerce  to  offer  an 
immediate  adjustment  planning  grant  of  up 
to  $100,000  to  the  affected  eatabllahments  and 
surrounding  communities. 

This  amendment  is  very  Important  to  the 
Northeast -Midwest  region.  Since  the  1950b. 
the  states  in  the  region  have  loet  a  dispro- 
portionate share  of  the  defense  dollar  and 
currently  receive  a  lower  level  of  military  ex- 
nenditurea  than  any  other  area  of  the  na- 
tion. Specifically: 

Since  1961.  nearly  half  of  all  base  cloelngs 
have  occurred  In  the  Northeast-Midwest  re- 
gion: 

Between  1950  and  1976.  the  Northeast-Mid- 
west region  loet  11.507  Defense  Department 
emiloyees  while  the  South  gained  940.567 
and  the  West  gained  359.108: 

During  the  same  perlpd.  the  share  of  prims 
contracts  awarded  to  firms  in  the  Northeaat- 
Mldwest  region  declined  from  more  than  SO 
percent  to  35  percent:  and 
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In  flacal  19X7.  the  Northeaat-Mldwest  re- 
gion, with  ne«rly  half  of  the  nation's  popu- 
lation, received  only  9  percent  of  a  t7S0  mil- 
lion domestic  military  construction  budget 

Tet  deaplte  this  enormoxu  loss  of  defense 
dollars.  Jobs,  and  facilities,  there  contlnuee 
to  be  an  Inaidequatc  capacity  at  the  federal 
level  for  aasMalng  the  economic  Impact  of 
a  baae  closing  or  contract  loss  on  a  commu- 
nity and  assisting  those  areas  In  recovering 
from  the  economic  shock. 
■ooifOMic  comrxasioif  aMnntMnrr — dibplacid 


BepresentatlTe  Christopher  J.  Dodd  also 
wUl  offer  an  amendment  to  expand  upon  the 
economic  conversion  language  contained  In 
HJt  3083.  It  would  establish  a  flve-year  ex- 
perimental program  to  provide  adjustment 
assistance  to  defense  workers  who  lose  their 
Jobs  as  a  direct  result  of  a  premature  can- 
cellation of  a  major  defense  contract  (110 
million  or  more)  or  a  reduction  of  tlO  mil- 
lion or  more  In  the  value  of  a  defenaa 
contract. 

Because  of  the  military  trends  cited  above, 
paasage  of  the  Dodd  amendment  would  have 
a  significant  impact  In  the  Northeast- 
Midwest  region.  It  should  be  noted  that  the 
Income  maintenance  aspects  of  this  amend- 
ment represent  a  major  departure  from  the 
Economic  Development  Administration's 
traditional  focus  on  Job  creatlon.A 


CONORESSllCAN  ROTBAL  WELCOMES 
100-TEAR-OLD  CONSTITUENT  TO 
WASHINOTON.  D.C. 


HON.  EDWARD  R.  ROTBAL 

or  CALIFOWfIA 

IN  THE  ROUSE  OF  REPREBENTATIVBS 

Wedneadav.  November  14.  1979 

•  Mr.  ROYBAL.  Mr.  Speaker,  I  Am  very 
pleased  today  to  welcome  one  of  my  con- 
stituents. Mrs.  Bdaria  Najar  de  Quiroz, 
to  Washington.  DC.  Mrs.  Quiroz  recently 
celebrated  her  100th  birthday,  and  she  is 
here  in  Washington  today  to  testify  at  a 
hearing  of  the  House  Select  Committee 
on  Aging.  She  has  enjoyed,  and  con- 
tinues to  enjoy,  a  very  active  and  fruitful 
life  serving  her  family  and  community. 

Maria  Najar  de  Quiroz  was  bom  in 
Leon.  Guanajuato,  Mexico  on  October  20. 
1879.  She,  along  with  her  husband  and 
children,  came  to  the  United  States 
through  El  Paso.  Tex.  and  settled  in  Los 
Angeles  in  1919.  when  she  was  30  years 
old.  Mrs.  Quiroz  remembers  when  she  and 
her  husband  bought  their  lot  in  Los 
Angeles  for  $50  and.  UtUe  by  litUe.  built 
the  house  where  she  still  lives.  At  that 
time,  there  were  very  few  other  houses 
around,  and  coyotes  used  to  come  and 
steal  chickens  from  the  yard.  Mrs.  Quiroz 
spoke  very  little  English;  when  she  went 
to  the  market,  she  would  take  small  sam- 
ples of  the  items  she  planned  to  buy  so 
that  she  could  show  the  merchants  what 
she  wanted. 

When  her  husband  died  in  1924.  the 
only  family  Mrs.  Quiroz  had  in  the 
United  States  was  her  four  surviving 
children  between  the  ages  of  1  and  9. 
She  supported  her  children  by  working 
at  Goodwill  Industries  during  the  day 
and  sewing  at  night.  Her  children  helped 
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out  by  selling  the  things  she  sewed  and 
earning  a  few  pennies  shining  shoes. 

In  spite  of  her  own  difficulties,  Mrs. 
Quiroc  has  always  been  active  in  church 
and  community  affairs,  always  trying  to 
help  others  in  need.  She  is  a  deeply 
religious  woman.  Mrs.  Quiroz  remembers 
one  occasion  when  she  was  walking  along 
what  is  now  Olvera  Street  in  Los  An- 
geles. She  noticed  a  group  of  women 
gathered  at  the^side  of  the  road,  and 
they  asked  her  to  join  them.  It  turned 
out  that  they  were  praying  for  a  church 
to  be  built  on  that  spot.  The  church  was 
eventually  built,  and  Mrs.  Quiroc  still 
attends  that  church.  She  feels  that  God 
is  in  all  of  the  churches,  so  she  actually 
attends  several  different  ones.  To  this 
day.  she  also  holds  twice-weekly  prayer 
services  in  her  home.  She  considers  her 
long  and  fulfilling  life  to  be  a  gift  of 
God. 

Today.  Maria  Najar  de  Quiroz  still 
quilts  and  sews  for  the  Salvation  Army 
and  still  does  her  own  washing  and  cook- 
ing. During  her  Ufe.  she  had  eight  chil- 
dren, four  of  whom  died  very  young,  and 
two  of  whom  are  still  alive.  She  has  12 
grandchildren.  48  great  grandchildren, 
19  great  great  grandchildren,  and  two 
great  great  great  grandchildren. 

I  am  proud  to  have  Mrs.  Quiroz  as  my 
constituent  and  pleased  to  have  her  visit- 
ing in  Washington,  D.C,  on  this  occa- 
sion.* 
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TRIBUTE  TO  RAY  ROBERTS 


HON.  WILUAM  HILL  BONER 

or  Tzrttnau* 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  November  14.  1979 

•  Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  on  the  occasion  of  the  an- 
nounced retirement  in  December  of  next 
year  of  Ray  Robbrts  from  the  House 
of  Representatives.  I  take  this  time  to 
pay  tribute  to  him  as  chairman  of  the 
House  Committee  on  Veterans'  Affairs. 
I  believe  that  the  leadership  of  this  im- 
portant committee  will  rank  highly 
among  Congressman  Roberts'  accom- 
plishments in  a  long  and  distinguished 
career  in  this  House. 

The  veterans  of  this  country  owe  an 
incalculable  debt  to  Ray  Roberts.  He 
has  been  a  staunch  champion  of  vet- 
erans' benefits  and  his  mettle  and  dedi- 
cation have  been  proven  particularly  in 
the  past  several  years  of  repeated  di- 
minishing budgets.  Chairman  Roberts 
has  been  a  consistent,  ardent,  and  reso- 
lute advocate  of  veterans'  rights. 

Under  Ray  Roberts'  leadership,  the 
current  GI  bill  education  and  training 
program  has  provided  benefits  to  more 
than  7,444.000  eligible  veterans  and  serv- 
ice personnel.  Nearly  4*/^  million  have 
trained  at  the  college  level.  It  is  indeed 
a  tribute  to  Chairman  Roberts'  zeal  in 
promoting  veterans'  education  that  we 
take  note  of  the  fact  that  approximately 
65  percent  of  eligible  Vietnam  era  vet- 


erans have  trained  under  this  program, 
compared  with  participation  rates  of 
about  50  percent  for  World  War  n  vet- 
erans and  43  percent  for  veterans  of  the 
Korean  conflict. 

In  the  area  of  VA  health  care,  Rat 
Roberts  has  tenaciously  resisted  the 
budgeteers'  efforts  to  reduce  the  number 
of  Inpatient  beds  and  ancillary  funding 
for  treatment  of  sick  and  disabled  vet- 
erans. As  the  average  age  of  the  veteran 
population  has  increased.  Chairman 
Roberts  has  consistently  advocated 
more  nursing  care  beds  and  the  expan- 
sion of  other  types  of  care  and  services 
for  the  aged. 

R\Y  Roberts'  concern  for  our  veterans 
has  also  been  demonstrated  by  the  vast 
improvement  in  rehabilitative  services 
under  his  leadership  Plans  are  now  in 
the  final  stages  for  the  production  of  a 
model  of  a  totally  integrated  physical 
rehabilitation  program.  Two  ancillary 
rehabilitative  areas — vocational  and 
psychological  readjustment — have  been 
established  to  respond  to  the  unique 
needs  of  Vietnam  era  veterans. 

Beyond  all  of  these  achievements  as 
chairman  of  the  Committee  on  Veterans' 
Affairs,  Ray  Roberts  is  a  genUeman  who 
has  won  the  affection  and  respect  of  his 
colleagues  in  the  House. 

Mr.  Speaker,  we  are  fortunate  Chair- 
man Roberts  will  lead  us  throughout  the 
96th  Congress.  Veterans  across  this  Na- 
tion will  continue  to  benefit  from  his 
knowledge  and  dedicated  service.* 


EARLY  OBSERVATIONS  ON  THE  1980 
CAMPAIGN 


HON.  LEE  H.  HAMILTON 

or    INBUNA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  November  14.  1979 

•  Mr.  HAMILTON.  Mr.  Speaker.  I  would 
like  to  insert  my  Washington  Report  for 
Wednesday.  November  14.  1979.  into  the 
Congressional  Record: 

EABLT   OBSXaVATIONS   ON   THX    1980  Camtaiom 

Nineteen -eighty  promises  to  be  a  year  of 
political  drama  and  excitement.  I  have  al- 
ways suspected  that  the  American  people 
enjoy  a  rlp-roarlng  political  contest,  and  my 
guess  U  that  they  will  not  be  disappointed 
In  1980.  There  will  be  tough  Issues,  tight 
races,  controversial  personalities,  a  host  of 
new  political  forces,  and  mountains  of 
money  There  are  obvious  signs  that  the 
1980  campaign  will  be  pretty  rough,  with 
both  parties  apparently  headed  for  terrific 
Internal  battles.  President  Carter  Is  being 
challenged  from  within  his  own  party,  and 
the  Republicans,  sensing  the  opportunity 
for  a  comeback,  have  fielded  a  large  number 
of  candidates.  To  make  It  all  the  more  in- 
teresting, the  whole  process  U  starting  up 
very  early. 

The  presidential  candidates  arouse  strong 
emotions.  Both  Mr.  Reagan  and  Senator  Ken- 
nedy Inspire  adulation  among  their  follow- 
ers but  stir  deep  resentment  among  others. 
Many  people  are  pussled  by  Oovemor  Brown, 
suspicious  of  Mr.  Connally,  and  unimpressed 
by  Mr.  Carter.  My  view  U  that  at  this  early 
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stage  the  voters  have  hardly  begun  to  think 
about  the  candidates  and  the  lasues  of  the 
1980  campaign.  They  have  a  genuine  Interest 
In  aU  the  goings-on.  but  they  are  only  In- 
viting hopefuls  to  get  Into  the  presidential 
sweepstakes. 

Most  voters  are  a  long  way  from  malting 
any  choice.  They  are  still  skeptical  of  the 
candidates,  though  they  are  ready  for  a 
serious  discussion  of  the  things  that  divide 
and  confound  the  nation.  We  are  now  In  a 
kind  of  "warm-up"  period  during  which  the 
candidates  test  their  themes.  Hm  re^Mnse 
they  get  will  determine  their  strategies  In 
the  months  ahead.  By  historical  standards. 
those  months  will  be  trying.  In  1988  there 
were  only  15  primaries  in  which  less  than 
40  percent  of  the  convention  delegates  were 
chosen,  but  In  1980  there  vriU  probably  be 
36  primaries  In  which  more  than  70  percent 
of  the  convention  delegates  will  be  selected. 
Besides  the  headline-capturing  race  for 
the  Presidency,  the  1980  campaign  will  fea- 
ture dramatic  congressional  skirmishes  In 
Just  about  every  sUte.  With  the  Democrat 
majority  now  at  275-169  in  the  House,  the 
Republicans  have  virtually  no  chance  to  win 
that  body  even  though  they  hope  to  gain  as 
many  as  30  seats.  On  the  other  side  of  Capi- 
tol Hill,  the  Republicans  seek  to  pick  up 
enough  seats  in  the  Senate,  where  the  split 
now  goes  59-41  against  them,  to  wrest  con- 
trol from  the  Democrats.  Thirteen  of  60  gov- 
ernorships (including  Indiana's)  will  be  up 
for  grabs  in  1980.  ten  of  them  held  by  Demo- 
crats. With  that  party  now  In  possession  of 
32  State  houses,  only  a  Republican  landslide 
could  force  an  overall  change  of  hands.  State 
legislative  races  will  have  added  significance 
because  each  party  wants  to  have  the  greater 
say  in  the  congressional  redlstricting  which 
Is  to  follow  the  1080  census.  In  the  spring 
of  1981.  legislatures  in  44  states  with  more 
than  one  congressional  district  will  reappor- 
tion the  districts  of  their  House  members. 
About  14  of  these  states  will  gain  or  loae  seats 
In  the  House. 

No  one  can  doubt  that  campaigns  In 
America  are  becoming  more  complex  and 
chaotic.  A  full  decade  of  electoral  reform  has 
brought  new  campaign  styles,  new  federal 
election  laws,  weaker  parties,  and  stronger 
lobbies.  The  party  bosseb  are  gone,  and  the 
politicians,  who  generally  stand  low  in  pub- 
lic esteem,  are  more  than  ever  on  their  own. 
They  must  try  hard  to  raise  funds  and  gamer 
support.  They  face  an  electorate  that  is  more 
Informed,  more  independent,  and  more 
fragmented  than  ever  before,  and  there  are 
at  least  three  considerations  that  must  figure 
prominently  in  their  thinking. 

Pirst,  special  interest  groups  are  appearing 
everywhere,  and  these  groups  refuse  to  come 
under  the  umbrella  of  any  political  party. 
Spanning  the  Ideological  spectrum,  they 
want  only  to  reward  their  "friends"  and  pun- 
ish their  "enemies".  More  often  than  not, 
a  candidate  is  labelled  "friend"  or  "enemy" 
on  the  basis  of  his  position  on  one  Issue. 

Second,  the  electorate  Is  gravely  concerned 
about  economic  matters,  especially  Inflation 
and  energy.  The  highly  unsettled  economy 
and  the  potential  shortage  of  oil  are  keeping 
voters  on  edge.  Inflation  and  energy,  of 
course,  are  problems  which  defy  easy  solu- 
tion and  cut  deeply  across  party  lines. 

Third,  the  voting-age  population  has  be- 
come younger  as  the  "baby  boom"  generation 
has  matured.  A  large  contingent  of  1980 
voters  wiU  not  remember  World  War  II,  the 
Korean  War,  or  even  the  assassination  of 
President  Kennedy.  How  these  less  experi- 
enced voters  wlU  cast  their  ballote.  or 
whether  they  will.  Is  dUBcult  to  gauge.  These 
considerations  and  others,  such  as  the  rise  of 
ticket-splitting,  mean  turbulence  on  the  po- 
UUcal  scene  today  and  uncertainty  in  the 
1980  campaign. 
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Another  aspect  of  the  1980  campaign 
worthy  of  note  is  the  increased  role  of  tele- 
vision and  other  mass  media  In  the  campaign 
process.  It  Is  no  seciet  that  the  1980  cam- 
paign vrUl  be  dominated  by  technicians  and 
their  technology:  television  crews,  pollsters, 
campaign  consultants,  advertising  execu- 
tives, and  mass  mailing  experts — the  new  po- 
litical professionals.  Campaigning  in  Ameri- 
ca, especially  for  high  office.  Is  In  fact  be- 
coming a  "television  event."  Candidates  plan 
their  budgets  and  schedules  around  that 
medium  because  It,  perhaps  more  than  any 
other  single  factor,  shapes  the  views  of  voters 
today.  Television  Is  certainly  the  primary 
factor  behind  the  skyrocketing  cost  of  cam- 
paigns— S640  million  in  1976.  a  300-percent 
increase  since  1952.  Democracy  has  become  a 
very  expensive  proposition.  It  even  takes 
massive  amounts  of  money  to  get  beat. 

So  the  1980  campaign  is  shaping  up  as  the 
most  heated  one  in  a  long  time.  While  you 
enjoy  the  spectacle.  I  know  you  will  Join  me 
In  hoping  that  the  campaign  produces  as 
much  lights  as  it  does  heat.# 
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COLDEST    TOWN    WITH    WARMEST 
HEART 


HON.  SILVIO  0.  CONTE 


or  MAMmHUSMIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  November  14.  1979 

•  Mr.  CONIC  Mr.  Speaker,  In  these 
times  of  heating  oU  crises,  with  ixices 
rising  and  supplies  waning,  all  of  us  In 
Congress  are  concmied  about  Individual 
cMisumers,  especially  In  rural  areas  like 
my  district  in  western  Massachusetts. 
However,  it  seems  as  thoue^  we  often 
overlook  the  unity  and  strength  so  com- 
mon in  our  smaller  communities — the 
communities  in  which  commonsense  and 
ingenuity  reign  in  times  of  crisis. 

An  example  of  one  such  community 
meeting  the  heating  oil  challenge  was  re- 
cently cited  in  The  Berkshire  Eagle.  The 
small  community  noted  Is  Lanesboro, 
Mass..  population  3.277.  which  has  come 
up  with  its  own  ideas  for  meeting  the 
heating  needs  of  its  citizms  without  P^- 
eral  or  State  aid. 

I  would  like  to  share  the  Eagle  article 
about  the  "Coldest  Town  with  the  Warm- 
est Heart"  with  my  colleagues. 

The  article  follows: 

LiAirasBoao  EmaoT  Pbocbak  Attkactb 

National    Spotlight 

(By  Linda  Carman) 

Lanxsboeo. — This  town  Is  attracting  na- 
tional attention  by  Its  direct  approach  to 
aiding  residents  caught  In  the  heating  oU 
crunch. 

Bypassing  loans  or  grants  of  money,  the 
Selectmen  have  opted  to  loan  residents 
enough  oil.  15  or  20  gallons,  to  tide  them 
over  the  two  or  three  days  untu  they  can 
get  enough  money  together  to  pay  for  a  regu- 
lar delivery. 

The  plan  made  the  front  page  of  The  Bos- 
ton Globe  Oct.  30.  has  attracted  cameras  from 
NBC-TV  to  the  fire  station  for  filming  to- 
morrow morning,  and  has  prompted  Time 
magaElne  to  make  inquiries. 

Tecterday  morning.  Fire  Chief  Wlnslow  P. 
Newton  and  Volunteer  Fire  Department  engi- 
neer O.  Henry  Sayera  bolted  two  lao-gaUon 
tanks  to  the  body  of  the  department's  forest 


fire-flgbting  plekt^  truck.  When  the  tanks 
an  filled,  a  crew  from  the  detwrtment  wUl 
make  deliverlea  If  they  are  autborlasd  by  any 
of  the  Selectmen  or  the  Flic  or  FDUce  ebtefk. 

Selectmen  Chairman  Bertram  B.  »'*«nw«. 
who,  with  Sdectman  Walter  P.  Furt*.  Jr.. 
developed  the  Idea  after  a  fnd 
sponsored  by  the  County  ( 
month,  said  the  ddlverlea  are  intended  (or 
elderly  or  flnandally  plndied  raBUtents  who 
run  out  of  fuel. 

"Most  oU  dealcn  wont  iKrtlicr  ■»r*'*Tic  a 
delivery  of  lew  ttian  ISO  gallona.  and  mamam 
people  dont  have  the  money  for  a  large  de- 
Uvery  toward  the  end  of  the  month."  Botatn- 
son  said. 

llie  Sdectmen  had  hoped  to  keep  their 
f ud  tanks  out  of  the  glare  of  pnhUctty.  Jost 
quietly  wheeling  them  out  when  a  hoeid 
member  received  a  plea  for  htip.  Bat  thlngB 
havent  worked  out  that  way. 

"We  wcrent  going  to  poldlelae  tt.  at  le—t 
not  until  we  got  everything  ironed  oat,"  be 
said.  "The  more  it's  eipoeed  to  pabildty.  the 
more  you  get  i««iaeBta  from  people  who  dont 
feel  any  obligation  to  aodety,  peoide  who'll 
Just  say.  'Oh  well,  the  town  can  pay  far  tf ." 
Boblnson  aald. 

But  firom  a  netwoik  of  Hatlanal  Weather 
Service  stattona  rqiorttng  throaghoat  the 
state,  the  one  at  Robert  B.  WfartaB*  farm  on 
North  Main  Street  here  report*  ttie 
temperatures.  Based  on 
Lanesboro  would  rank  as  the  eoldeet  town  in 
the  state,  although  several  hlUtowns  ragu- 
larly  report  lower  temperatarea.  Baaed  on 
that  billing,  the  CHobe  ran  the  fad  tank 
story  on  Its  front  page  last  Tneaday. 

Last  night,  the  Finance  Committee  unani- 
mously i4>proved  a  b^nsfer  of  8S00  from 
free  cash  to  the  public  health  account  to 
buy  a  $100  pump  and  fiU  the  tanks  at  the 
going  rate. 

When  a  pump  is  found,  probably  within 
the  next  few  days,  the  service  can  begin. 

Robinson  said  he  think*  moat  lealdents  of 
this  community  of  8,227  wlU  appreciate  the 
town's  help  enough  to  pay  for  the  fud  as 
soon  as  they  are  able,  moat  within  a  month 
or  so.  Records  will  be  kept,  ao  that  people  In 
constant  straits  may  be  referred  to  a  helping 
agency,  and  abuaen  dropped  tram  the  list. 

"This  Is  designed  to  help  people  who  fall 
between  the  cracks,  people  who  dont  qualify 
for  state  or  federal  fuel  aid."  »«»««'«■««'  aald. 

The  Selectmen  dont  plan  to  aubatttute 
any  income  guidelines  of  their  own.  "If  you're 
out  of  oil.  you're  out  of  oU,"  added  OelecUuan 
Raymond  W.  Hospot. 

In  any  case,  the  town's  Investment  In  any 
given  individual  wUl  be  small.  BoMneon  aald. 

"There  may  be  cases  where  the  town  takaa 
a  beating,  and  Z  wont  say  there  iant  going  to 
be  a  deadbeat,"  Robinson  aald.  "But  at  1 
we  will  have  done  something  to  keep 
body  from  having  a  oold  houae.''^ 


MORTGAGE  REVENUE  BONDS 


HON.  DON  YOUNG 


or 
IN  THE  HOUSE  OF  BBPBESBMTA'1'lVBB 

Wednesday.  November  14,  1979 

•  Mr.  YOUNG  of  Alaska.  Mr.  Spemka, 
after  consultation  with  the  underwritinc 
industry,  on  September  21.  1979,  I  In- 
troduced HJl.  5370.  This  measure  is  in- 
tmded  to  supersede  an  earlier  bill  that 
I  had  Introduced  on  this  matter,  HJl. 
4332.* 
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INTERPRETATION  OF  IfSHA 


HON.  THOMAS  J.  TAUKE 


m  THK  HOUSE  OF  BEPRBBENTATIVXS 

Wedneadaif.  November  14.  1979 
•  ICr.  TAUKE.  Mr.  Speaker,  recently  I 
had  the  opportunity  to  review  a  very  In- 
fonnatlve  letter  and  backup  material 
from  one  of  my  Iowa  coutltuents.  Since 
this  Congress  has  been  considering  the 
lnteri»etatlan  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977, 1  believe 
this  material  will  be  of  Interest  and  bene- 
fit to  my  colleagues. 

I  Include  the  letter  of  Mr.  Michael 
Wright,  safe^  director  of  Aloha  Indus- 
tries. In  the  CoHoiiKSSioHAL  Record  im- 
mediately foDowing  my  remarks: 
Alpha  IitsusTUsa. 
MarloH.  Iowa.  Oeto}>er.  2.  1979. 
Bon.  Tom  Ttrntm, 
WMhtHftam,  D.C. 

Dub  OOMOoMMAir  Taukm:  I  mm  — ndlng 
you  thi*  pcraon*!  not*  to  »oqu*tnt  you  with 
a  eonoam  ngmrdlng  MJI.R.A.'s  Uit«pi«t«tlon 
of  S«e.  lOS(A).  I  would  apprecUt*  your  con- 
■Maratlon  of  tbia  anioua  situation  that  haa 
caused  the  Limestone  producers  of  lows  to 
be  burdened  to  the  point  of  governmental 
haraeament. 

The  Federal  >Cne  Safety  ft  Health  Act  of 
19Tr.  PubUc  Law  91-173  aa  amended  by  Pub- 
lic Law  05-184  sUtes: 

See.  lOS(A)  ". . .  the  Secretary  shall  make 
Inspections  of  each  underground  coal  or 
other  mine  In  Its  entirety  at  least  four  times 
a  year,  and  each  surface  coal  or  other  nUne 


EXTENSIONS  OF  REMARKS 

In  lU  entirety  at  least  two  times  a  year. 
The  Secretary  shaU  develop  guidelines  for 
additional  inqiectlons  of  Ulnes  based  on  cri- 
teria Including,  but  not  limited  to.  the  bas- 
ards  found  In  mines  subject  to  this  Act,  and 
his  experience  under  this  Act  and  other 
health  and  safety  laws." 

UJBMJi.  Interpretation  of  Sec.  103(A) 
cauasa  small  quarries  In  Iowa  which  may  be 
active  as  few  as  10  days  per  jrear  and  employ 
a  handful  of  people  to  receive  2  lnq;>ectlona 
per  year.  Tet  large  coal  mines  and  uranium 
mines  employing  thousands  of  miners  on 
rotating  34  hr.  shifts  are  only  reqxUred  3 
Inspections  per  year. 

The  results  of  this  regulation  has  almost 
completely  destroyed  my  ability  to  direct  an 
effective  Safety  program.  Alpha  Crushed 
Stone  employs  05  people  in  aggregation  pro- 
duction (Including  office  and  supervisory 
personnel).  Since  the  middle  of  February  of 
1979  we  have  received  forty-three  (43)  In- 
spections. Federal  M£.H.A.  Inspectors  were 
on  our  properties  a  total  of  fifty-two  (62) 
days.  I  have  eneloeed  a  list  of  the  dates  our 
quarries  were  Inspected,  the  plants  at  the 
quarry  during  the  Inspection  and  the  num- 
ber of  employees  present  during  the  Inspec- 
tion. We  have  four  portable  crushing  plants 
that  crushes  in  38  quarrlee  during  the  year. 
The  majority  of  our  quarries  are  worked  In 
Just  a  few  weeks  a  year.  Every  time  one  of  our 
plants  moves  into  a  quarry.  Ii(.S.H.A.  Is  noti- 
fied and  they  inspect  the  crushing  plant. 
Hence,  in  the  past  seven  and  one-half 
months.  Dick  Sanborn's  crew,  which  consists 
of  Dick  and  three  employees,  has  been  in- 
spected four  times.  The  four  employeee  In 
Leland  Wink's  crew  have  been  inspected 
three  times,  the  five  employees  in  Jay  Ollck's 
crew  have  been  Inspected  five  times  and  the 
fotir  employees  of  Dave  Kagemann^  crew 
have  received  four  lnq>ectlons. 


November  1^,  1979 


Bach  Inspection  takes  one  to  three  days  of 
my  time,  time  which  should  be  used  to  build 
an  effective  safety  program. 

I  don't  believe  the  Intent  of  Congress  was 
to  produce  an  overkill  of  inspections  In  small 
quarries  in  Iowa.  The  Intent  of  Congress  was 
to  see  that  large  mining  operations  would 
receive  at  least  3  Inspections  per  year.  If  our 
company  were  Inspected  twice  per  year  In  Its 
entirety  the  Intent  of  Congress  would  be  met. 
The  oresent  inspection  methods  result  In 
the  same  equipment  and  the  same  employees 
being  Inspected  over  and  over  and  over.  Be- 
cause of  M.S3.A.'s  Interpretation  of  Sec. 
103(A).  M.S.H.A.  views  our  one  company  of 
86  employees  as  twenty-eight  separate  com- 
panies with  38  identification  numbers,  38 
legal  Identities  and  38  nuklllng  addresses,  and 
MB.B.A.  fully  Intends  to  Inspect  us  a  mini- 
mum of  66  times  per  year. 

CouKressmsn  Tauke.  M.S.H.A.'s  Interpreta- 
tion of  the  act  Is  destroying  the  established 
safety  programs  In  the  quarry  industry  In 
Iowa.  This  Is  a  statewide  problem  In  the 
Crushed  Stone  Industry.  An  Industry  prob- 
lem In  the  state  you  represent.  Even  the 
production  line  emplo3rees  are  tired  of  re- 
peated Inspections.  Workers  don't  like  the 
government  looking  over  their  shoulders 
every  other  week.  Other  safety  directors  In 
Iowa  have  indicated  that  employees  are  con- 
sidering petitioning  the  government  to  limit 
M.S3.A.  It's  hard  for  an  employee  to  under- 
stand the  reason  for  a  government  employee 
In  an  air  conditioned  government  car  to 
drive  30-80  miles  to  inspect  equipment  4rhlch 
they  inspected  last  week. 

If  you  have  any  further  questions  please 
feel  free  to  contact  me. 
Sincerely, 

MlCRSKI.  WaiCRT, 

Safety  Director. 


ALPHA  CRUSHED  STONE 
(TsW  tft  of  impwtiM— 43;  laW  inspsetion  days— 52| 
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Nola:  Alpha  Crushad  Stona  ii  a  portaMa  quarry  oparalion  which  amploysas  abost  tS 
qsarry  pradudion  and  malntananca. 
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1.  Dkk  Sanborn.. 
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•  Indadini  2  inspacUoas  at  Lowdaa  Quarry  which  is  a  WandUai  Quarry. 

BEECHER  QUARRIES 
(TaW  dsys  of  inspsctint-7;  total  inspselies  days— 121 
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Note:  Baachaf  Quarries  Is  a  smaR  crasMnt  oparalion  which  works  in  the  Oubnqua  area.  Baachar 
has  a  total  o>  13  amployass.  Thasa  13  amployaas  which  work  with  1  porUMa  crushini  ptont  have 
racaived  4  MSHA  inspections  which  ware  conducted  in  7  days.  Thasa  inapactions  raqwrad  12 
RKHA  inspadors  werklni  days. 
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UNITED  STATES-SOVIET  NAVAL 
FORCES  IN  THE  INDIAN  OCEAN 


HON.  G.  WILLIAM  WHITEHURST 

or  vnuHina 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  14,  1979 

•  Mr.  WHITEHURST.  Mr.  Speaker,  on 
October  25.  1979,  Vice  Adm.  M.  G. 
Bajme,  USN  (Ret.)  delivered  an  address 
at  The  Citadel  in  Charleston,  B.C.,  en- 
titled "United  States-Soviet  Naval  Forces 
in  the  Indian  Ocean."  This  is  a  thought- 
ful and  provocative  speech,  one  that  de- 
serves this  foruin. 

The  credentials  that  Admiral  Bayne 
brings  to  this  subject  are  impressive.  His 
last  sea  assignment  was  as  commander 
of  our  Indian  Ocean  forces  and  those  op- 
erating in  the  Persian  Oulf .  Before  his 
retirement,  he  was  head  of  the  National 
War  College  here  in  Washington.  Indeed, 
one  cannot  begin  to  enumerate  fully  the 
achievements  of  his  distinguished  naval 
career. 

What  makes  his  Citadel  speech  so  co- 
gent is  the  frustrating  crisis  that  has  oc- 
curred in  Iran.  Bear  In  mind  that  Ad- 
miral Bayne  wrote  this  speech  before 
that  event  occurred.  The  point  is  that 
America  could  find  a  challenge  in  any 
number  of  places  in  that  part  of  the 
world,  and  if  military  measures  are  re- 
quired, we  are  woefully  lacking  in  our 
ability  to  employ  them. 

Admiral  Bayne  has  sounded  the  Ux^in 
in  this  address.  I  hope  that  all  of  my  col- 
leagues will  heed  it. 

The  address  follows: 
UNrrB)  STATBs-Sovixr  Naval  Fobcbb  in  tbe 

Imoxam  Ocxah 
(By  Vice  Adm.  U.  O.  Bayne,  U.S.  Navy  (Bet.) ) 

Always  the  Title  Is  m^fl^lf(^^|ng  when  dis- 
cussing this  matter.  There  are  many  such 
titles:  Relative  Military  Capabilities:,  Indian 
Ocean  Power  Structure:  Changing  Military 
Trends  In  the  Indian  Ocean.  All  Imply  the 
same  question,  "what  Is  the  desirable  (de- 
sirable Bometlmes  speUed  "necessary")  level 
of  military  force  In  the  Indian  Ocean  to  sup- 
port the  national  objectives  of  the  United 
States  and  the  Soviet  Union?" 

It  Is  not  accurate  to  consider  only  naval 
forces,  for  regardless  of  the  number  of  ships 
and  support  activities  for  them,  the  level  Is  a 
result  of  total  military  force  available  or  as- 
signed, political  decisions.  Inter  and  Intra  re- 
gional associations,  and  above  all  the  percep- 
tions of  those  who  have,  or  who  take  upon 
themselves  the  authority  to  make  these  deci- 
sions. This  paper  makes  no  attempt  to  add  up 


and  analyze  relative  ntimbera  constituting 
naval  activity  In  the  region.  There  are  many 
such  analyses,,  but  the  numbers  result  from 
consideration  ot  these  basic  factora. 

At  present  the  Soviets  maintain  about 
7-8  "combatants"  and  6-7  "support"  ships 
In  the  area.  The  United  States  maintains  the 
Middle  East  Force  conqiaaed  of  a  flagship 
and  two  to  four  destroyers,  with  Itinerant 
travel  through  the  area  of  varying  imlts  of 
the  seventh  fleet. 

As  the  press  Indicates  from  time  to  time 
these  seventh  fleet  visits  respond  to  circum- 
stances In  the  area:  an  Indian-Pakistani  war 
In  1971:  Response  to  Soviet  Forces  In 
Ethiopia  last  year:  Iranian  InstabUlty  this 
year  as  examples.  The  actual  numbers  In- 
volved are  determined  by  availability: 
Geography,  current  events,  and  each  coun- 
try's estimate  of  Its  needs:  and  most  Im- 
portant; each  country's  perception  of  the 
other  country's  estimate  of  those  needs  and 
the  reasons  therefor. 

In  terms  of  availability:  except  for  tbe 
ability  to  project  power  from  sea  based  plat- 
forms, the  Soviets  have  a  larger  source  from 
which  to  draw  naval  forces  than  does  the 
United  States.  The  deployment  of  their  naval 
forces  worldwide:  In  the  Atlantic,  the  Padflc, 
the  Baltic,  Mediterranean,  Black  and  Caiq>lan 
seas,  requires  considerably  more  than  over- 
night determination  to  change  the  balance 
quickly,  but  the  capability  to  move  forces 
to  the  Indian  Ocean  with  relatively  little 
loss  elsewhere  weighs  heavily  In  favor  of  the 
Soviets.  They  do  not  accept  that  this  is  so, 
but  the  sheer  Imbalance  In  niunbers  of  ships 
compels  disagreement  with  their  point  of 
view. 

For  the  United  States  to  change.  In  any 
significant  way,  the  weight,  or  pressure,  or 
presence  of  United  States  military  activity 
In  the  region,  requires  It  to  reduce  signifi- 
cantly its  presence  elsewhere.  For  this  coun- 
try then,  the  decision  Is  to  determine  where 
It  wishes  to  be  least  prepared.  A  decision  to 
make  a  change  of  this  nature  becomes  a  na- 
tional debate  Involving  special  interest 
groups,  poUtlclans,  the  news  media  sukI 
sometimes,  even  the  military.  In  the  Soviet 
Union  national  debate  Is  not  an  Issue.  Forces 
are  moved  without  much  knowledge,  or  per- 
haps much  caire  of  the  people. 

I  do  not  make  this  point  to  raise  the  Issue 
of  tbe  best  system  of  govmiment,  or  to  pro- 
voke the  usual  question,  "Would  you  rather 
have  It  their  way  or  ours?"  I  make  It  to  set 
forth  an  Important  elen>ent.  In  some  csmcs 
the  important  element  In  force  availability. 
Availability  comes  first  In  any  decision  of 
this  nature,  for  the  size  of  the  pot  which 
cooks  t^e  stew  determines  either  the  number 
of  portions  to  be  served  or  the  size  of  the 
portions  themselves.  We  tend  to  forget  this 
when  our  news  programs,  our  Congress,  our 
President,  even  sometimes  our  military  of- 
ficials, begin  to  debate  force  deployment. 

The  Joint  Chiefs  enter  the  argiunent  with 


tbe  dasalc — what  Is  tbe  threat — what  f  oraea 
are  needed  to  counter  tbe  threat — wban 
should  tbeee  forces  be  dqdoyed?  In  tradi- 
tional keeping  with  tbe  mmtaiy/ctTlIlan 
separation  of  ci^MkbUltlea  atodSes  and  eatl- 
matee  of  poUtlcal  feaaiblUty.  tbe  (^ilefe  do 
their  work  In  an  opaque  globe,  abldded  con- 
siderably from  tbe  poUUeal  wotld  aroond 
than,  and  feeling  unoomforteble  when  an 
unusually  bright  gleaun  at  poUtlcal  reaUty 
pierces  the  opacity  of  that  globe.  Ttals  con- 
dition Is  a  holdover  from  tbe  Brltlab  OtKoe 
separation  of  the  functions  of  f oielgn  poUey 
and  tbe  application  tbereto  of  mlUtary  force, 
or  tbe  (^emenceau  nonaenae  that  war  Is  too 
Important  to  be  left  to  generals;  a  wonder- 
fully quotable  quote,  usually  uaed  by  those 
u^o  are  not  eiqierlenced  In  the  busineas  of 
aotual  mlUtary  conflict. 

It  Is  regrettable  that  in  an  otlierwiae  free 
and  open  aodety,  we  rob  ourselves  of  advice, 
professional  Ism,  and  Influence  from  tbe 
segment  of  our  society  most  knowledgeable 
of  the  reality  of  military  conflict,  its  devdop- 
ment,  its  prevention.  Its  needs  if  enooon- 
tered.  I  doutit  that  thoae  who  gave  birth  to 
our  constitution  foresaw  the  degree  to  which 
this  attltudinal  aeparatlon  has  now  devd- 
oped.  So  mucbe  for  the  mllitaiy  lm|iact  on 
force   avaUablllty.   It   is   not  significant. 

The  poUtlcal  Impact  does  not  seem  con- 
sistently significant  either.  It  is  made  op  of 
many  disparate  pieces.  Tlie  "Hawka"  and 
the  "Dovea"  change  the  slae,  shape  and  color 
of  their  wings  as  frequently  as  tbe  change 
of  events  which  cause  tbem  to  flap  those 
wings.  They  are  driven  aamettmes  more  by 
perception  at  their  political  needs  than  by 
clear  perception  of  national  security  require- 
ments. Sometimes  these  needs  coincide,  but 
often  they  are  not  driven  by  tbe  complezitlaa 
of  tbe  security  equation. 

Tbe  result  is  an  amalgam:  a  force  structure 
not  finely  tuned  to  probable  use,  but  very 
coarsely  tuned  to  numbers  of  contlngendea: 
situations  which  are  topical  at  tbe  time  tbe 
broad  decisions  are  made :  usually  the  budget 
cycle  esMb  year.  Thus  the  factor  of  availabil- 
ity Is  an  imiweclse  matter  baaed  on  inqHeeiae 
determlnanta,  resulting  in  never  having  tbe 
correct  fcroe,  in  size,  in  place,  m  time.  In 
composition,  to  reqwnd  to  current  needs. 
The  final  product  is  compromise  and  insufll- 
dency. 

Because  of  the  physical  and  pidltlcal  geog- 
raphy of  the  Indian  Ocean  area,  this  matter 
of  avallabmty  becomes  acute.  The  distanrw 
are  Immense.  The  distance  from  Bahrain  to 
Mombasa  in  Kenya  Is  about  tbe  aame  aa  tbe 
distance  from  New  Tank  to  Beirut.  Altbongb 
thlid  In  size  of  the  wotld'B  oceans,  tbe 
Pacific  Is  over  twice  as  large,  and  tbe  At- 
lantic about  five  mllUon  square  miles  larger 
than  the  twenty  eight  mllUon  square  miles 
of  the  Indian  Ocean:  porta  of  caU  are  geo- 
praphlcauy  or  poUttcaUy  separated  so  that 
logistics  planning  for  effectiv*  opecatton  be- 
cMnea  complicated. 
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Twenty  four  natlona  form  tbe  tMiBlii  which 
la  filled  by  the  IndUn  Ocean.  There  are  ten 
oUmfb  If  one  Includes  the  basins  of  the  Red 
Sea  and  the  Persian  Ouir.  When  an  attempt 
Is  made  to  catagorlze  these  thirty  four  dif- 
fering states  into  similar  governmental 
forma,  alliances,  interest,  or  groups,  the  com- 
plexity of  decision  making  In  the  area  be- 
comes a  bit  clearer. 

One  such  arrangement  lists  only  four  na- 
tions with  Identical  forms  of  goyemment: 
Tranakel,  India.  Singapore  and  South  Africa 
aa  parliamentary  republics.  There  are  several 
groupings  of  three:  Burma,  Kenya  and  the 
Sudan  as  one  party  republics:  Egypt,  the 
Seychelles,  and  Somalia  aa  one  party  social- 
ist states;  Oman.  Qatar  and  Saudi  Arabia  as 
absolute  monarchies.  The  rest  are  listed  by 
themselves  or  with  a  single  similar  partner: 
Tbe  presidential  parliamentary  republic  of 
Sri  Lanka:  the  military  controlled  monarchy 
of  ThallaiKi;  the  military  dictatorship  of 
Pakistan;  tbe  Conununlst  state  of  Mozam- 
bique: the  Conununlst  military  Junta  of 
mbopia;  tbe  one  party  Marxist  Socialist 
states  of  South  Yemen  and  Madagascar,  the 
Arab  Emirate  Af  Bahrain:  the  confederation 
of  mmiarchles  of  the  United  Arab  Republic 
(a  senmlng  non-sequlter) .  Such  examples 
frustrate  attempts  to  define  this  mixture 
of  old.  contemporary,  emerging  and  differing 
societies. 

Any  notion  that  from  this  difference  there 
will  emerge  a  nation,  or  a  cooperative  group 
of  nations  to  agree  on  policies,  forces  and 
terms  for  an  Indigenous  military  capability 
In  tbe  area  must  be  derived  from  logic  that 
la  seriously  fiawed.  No  such  probability  lies 
ahead.  Such  a  capability  has  not  existed  be- 
fote,  and  man  must  develop  a  far  more  so- 
phisticated regional  concept  that  even  NATO 
baa  turned  out  to  be,  to  produce  such  an 
airaagement  today.  T<acklng  such  probabil- 
ity, the  powerful  nations,  the  nations  with 
resource  paths  to  the  area,  or  seeking  to  de- 
velop such  paths  will  attempt  some  form  of 
order  and  control  in  tbe  area. 

We  can  all  wish  that  this  order  could  come 
about  through  ptirely  diplomatic  meetings 
and  agreements,  but  historical  precedents 
give  little  hope  that  this  will  happen.  Op- 
tions not  exercised  when  they  become  avail- 
able to  one  Interest  will  be  exercised  by 
•Botber.  We  have  two  recent  examples  that 
tbls  is  tbe  way  man  still  conducts  bis  Inter- 
national bustneas  In  the  twentieth  century. 
When  Britain  announced,  in  lOM,  an  Inten- 
tion to  leave  the  area.  Soviet  interest  picked 
up. 

When  President  Carter  announced  In  1978, 
United  SUtes  interest  in  "DemUitarlxlng" 
tbe  area,  Soviet  interest  was  given  a  boost, 
for  tbe  Praaldent's  announcement  was  un- 
derstood  to  mean  that  this  country  sought 
reasons  to  withdraw  its  forces  from  tbe  area. 
Tofetber  these  two  Indications  that  the  na- 
tions which  bad  shown  interest  and  capabil- 
ity in  the  past  no  longer  had  such  interest. 
produced  and  reinforced  Soviet  plans  to  In- 
crsass  its  activity  there,  since  there  seemed 
Uttle  Ukellbood  that  an  Increase  would  nteet 
opposition. 

Since  IBM  tbe  Increase  in  Soviet  activity 
has  served  tbsm  well.  If  by  that  ws  mean  in- 
creased permanent  mllltai7  presence  In  the 
area.  Increased  leverage  to  infiuence  events 
tbsre.  increaasd  Iteedom  of  military  and  po- 
Utleal  movement,  and  Increased  supply  of 
Soviet  military  and  economic  aid  to  the  na- 
tions there.  In  IMS  tbe  British  were  In  Aden. 
Today  It  Is  the  principal  Soviet  port  of  call. 
They  Insist  that  it  U  not  a  "base."  but  one 
wonders  how  many  visits  for  repairs,  for  sup- 
plies, for  personnel  turnover,  for  communica- 
tion support — bow  many  events  of  this 
n*ture  add  up  to  tbe  term  "base"  rather 
than  "port  of  call." 

In  1970  Maputo,  then  Laurenoo  Marquee, 
in  MoaamMque.  was  a  normal  turnover  port 
visited  by  incoming  and  outgoing  units  Join- 
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Ing  and  leaving  the  Middle  Bast  force.  Today 
United  States  ships  do  not  visit  klaputo.  It 
Is  a  Soviet  port  of  call.  Maaeawa,  in  Ethiopia, 
was  available  to  the  United  States  on  a  noti- 
fication basis.  Today  It  la  Soviet  controlled. 
In  1070  ports  In  India  were  favored  by  Middle 
East  force  units.  Today  such  visits  are  seldom 
made :  Soviet  ships  are  favored. 

In  1971.  upon  British  departure  from  the 
area,  the  United  States  made  arrangements 
with  the  new  government  to  lease  certain 
logistics  facilities,  and  to  homeport  the  flag- 
ship of  the  force. 

Today  the  flagship  is  homeported  in  Nor- 
folk. Virginia,  which  means  that  the  families 
formally  living  in  Bahrain  are  no  longer 
there.  This  Increase  of  Soviet  interest  and 
capability  is  rather  well  known.  It  seems 
strange,  therefore,  that  plans  to  develop  a 
United  States  logistics  facility  on  the  island 
of  Diego  Garcia.  In  the  near  center  of  the 
area,  are  so  misunderstood. 

Prom  the  shrill  opposition  to  this  endeavor, 
opposition  which  has  been  consistent  since 
1006.  one  wonders  Jtist  what  lessons  history 
is  required  to  produce.  The  island  is  apoliti- 
cal: Its  use  does  not  require  diplomatic  per- 
mission for  US.  forces:  It  is  far  enough  away 
from  the  mainland  to  be  unnewsworthy. 
unless  special  etTorts  are  taken  to  give  it 
visibility — such  as  Congressional  testimony 
that  if  we  persist  In  tbls  effort,  it  will  serve 
to  stimulate  the  Soviets  to  greater  efforts. 

The  Navy  has  been  persistent  In  Its  patient 
quest  to  buUd  tbe  facility.  Had  It  given  In 
to  the  pressures  of  the  late  Sixties  and  early 
Seventies,  our  position  In  the  area  today 
would  have  no  anchor  to  windward  at  all.  As 
It  Is.  United  States  activity  Is  so  limited,  and 
so  monitored,  as  to  make  Diego  Oarcia  seem 
the  hinge  on  which  the  entire  United  States' 
presence  swings. 

Without  the  former  availability  of  ports 
of  call  throughout  the  area,  even  more  care- 
ful attention  must  be  given  to  planning  for 
visiting  ships  and  air  forces.  Cruising  a  de- 
stroyer In  monsoon  climate,  with  a  ten  to 
fifteen  percent  margin  of  fuel  because  re- 
fueling ports  are  so  few  and  far  between  Is 
not  the  stuff  which  produces  restful  sleep 
for  the  commander. 

It  Is  extremely  Interesting  to  refiect  that 
In  the  late  Sixties  and  early  Seventies,  nor- 
mal Soviet  operational  practice  Included 
necessary  tankers  and  support  shlpv  with 
the  naval  forces  they  deployed  to  the  area. 
It  was  not  absolutely  necessary  for  United 
States  forces  to  operate  In  this  fashion,  since 
they  had  reasonable  expectancy  of  obtaining 
dlplomaptlc  clearance  to  visit  fueling  ports. 
The  Soviets  continue  to  send  fully  supported 
forces  to  the  area  tcday.  but  the  actual  need 
for  this  type  of  logistic  care  now  rests  more 
with  United  States  forces.  The  situation  has 
nearly  reversed.  Thus  the  operational  geog- 
raphy of  the  area  Is  quite  different  from 
the  operational  geography  of  the  larger 
oceans.  The  Pacific  and  the  Atlantic,  with 
their  clo'er  ports  cf  call,  their  more  highly 
developed  communication  support,  offer  less 
complication  for  the  naval  planner. 

As  mentioned  earlier  the  Soviet  view  Is 
quite  different.  It  persists  In  the  notion  that 
United  States  forces  in  areas  near  the  Indian 
Ocean  are  available,  and  should  be  counted 
in  any  relative  assessment  of  force  levels. 

The  fact  that  tbe  Soviet  Union  Is  much 
closer  to  the  area  than  is  the  United  States, 
that  Soviet  naval  forces  (except  for  aircraft 
carriers)  outnumber  those  available  to  the 
United  States,  that  United  States  presence 
In  the  ares  has  remained  virtually  un- 
changed since  1948.  ruch  facts  are  of  no 
consequence  In  the  logic  by  which  the  So- 
viets compute  "presence".  Military  presence, 
they  Insist,  Includes  the  forces  actually  in 
the  area:  friendly  forces  In  the  area,  whether 
bound  by  agreements  or  not;  forces  in  areas 
near  the  Indian  Ocean;  and  arrangements 
for  use  of  area  ports  and  facilities.  Thus. 
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they  view  United  States  "presence"  as  much 
greater  than  their  own.  claiming  that  the 
United  States  maintains  a  permanent  force: 
the  Middle  East  force:  has  on  call  additional 
forces  from  the  Paciac.  Atlantic  and  Mediter- 
ranean fleets:  Is  supported  by  large  naval 
complexes  at  Sublc  Bay  in  the  Philippines 
and  In  Japan:  can  call.  If  needed  on  help 
from  Prance.  Australia  and  Britain;  has  area 
arrangements  with  Bahrain.  Pakistan.  Aus- 
tralia. Kenya.  Saudi  Arabia.  Oman  and 
Mauritius;  and  maintains  a  strategic  base 
at  Diego  Oarcia.  The  United  States  does  not 
therefore  require  many  "on  station  units"  to 
balance  Soviet  presence.  Prom  their  view 
they  have  no  base  structure,  no  established 
pcrts  of  call:  rely  on  underway  replenish- 
ment for  their  forces:  no  allies  In  the  area; 
no  means  to  call  up  forces  from  nearby 
areas;  and  In  order  to  match  or  offset  United 
States  presence,  must  maintain  a  larger 
number  of  forces  In  being. 

Any  attempt  to  define  a  condition  of  parity 
begins  with  doing  away  with  Diego  Oarcia, 
limiting  visits  of  United  States  ships  to  area 
pcrts:  agreeing  not  to  deploy  air  forces  to 
the  area,  and  not  Increasing  the  size  of  the 
existing  permanent  force.  Presumably  if  the 
United  States  could  arrive  at  a  unilateral 
determination  to  restrict  Its  "presence"  In 
the  area  In  this  way,  the  "presence"  main- 
tained by  the  two  countries  would  be  about 
equal.  Ihen  realistic  discussions  regarding 
"demilitarization"  could  begin.  Such  a  de- 
cision on  the  part  of  the  United  States  would 
result  In  the  Middle  East  force  cruising  back 
and  forth  In  the  Ocean,  attempting  to  keep 
its  three  ships  fueled  In  some  fashion:  with 
some  12  to  14  Soviet  ships  moving  pretty 
much  at  will  about  the  area,  ready  to  exert 
necessary  "control",  should  such,  from  their 
point  of  view,  be  required.  It  Is  a  heady 
thought. 

It  is  appropriate  to  examine  here  the 
fundamental  difference  between  United 
E'tates'  negotiating  philosophy  and  that  of 
the  Soviets.  It  can  be  discussed  In  many 
ways,  but  essentially  it  is  an  "ends  and 
means"  argument.  The  Soviets  are  supreme 
pragmatlsts.  Tbe  objective  Is  worth  what- 
ever Is  necessary  to  achieve  It. 

Not  bound  by  Christian  or  other  spiritual 
ethic,  the  negotiating  phlloaopby,  can  be 
stated  as  an  effort  to  achieve  concessions 
from  the  other  side;  to  agree  only  to  those 
matters  which  allow  the  expansion  of  Soviet 
Influence  to  proceed,  and  to  sign  only  agree- 
ments, which  If  broken,  can  be  publicized 
as  a  default  by  the  other  side.  United  States 
philosophy  is  quite  different,  essentially  it  is 
a  search  for  positions  to  which  both  sides 
can  agree.  Implied  is  a  moral  commitment 
to  honor  whatever  agreement  is  achieved. 
An  obligation  Is  felt  to  search  for  and  offer 
language,  positions,  at  times  concessions.  In 
order  to  arrive  at  agreement. 

Thus  the  Soviets  habitually  play  a  waiting 
game;  usually  quite  willing  to  patiently 
determine  how  much  the  United  States  de- 
sires agreement  by  steady  Insistence  that 
more  and  more  be  offered.  Unless  tbe  United 
States  negotiator  is  equally  patient,  and 
quite  frankly,  clever,  tbe  United  States  nego- 
tiating team  finds  Itself  on  the  defensive, 
endlessly  explaining  their  positions,  and 
seldom  able  to  elicit  response  from  the 
Soviets  to  U.S.  demands  and  questions.  The 
Soviet  definition  of  "presence"  Is  an  example 
of  this  type  of  negotiating  "logic". 

Perhaps  nowhere  else  on  earth  today  do 
current  events  exert  sueb  an  Immediate 
Impact  on  military  presence  as  in  the  Mid- 
dle Bast.  To  protect  its  cltlaens.  Its  Image. 
Its  friendliness  with  those  who  Uve  there, 
and  to  suggest  to  others  that  tbe  risk  of 
adventurism  Is  to  bs  wdgbed  most  care- 
fully. It  has  been  necessary  to  employ  mili- 
tary presence  several  times  since  the  Soviet 
build-up  and  the  British  departure. 

In  1971  the  US8  Enterprise  and  her  group 
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stood  by  In  tbe  event  American  citizens  in 
war-torn  East  Pakistan  had  to  be  evacuated. 
About  that  time  South  Yemen  announced 
that  henceforth  a  twelve  mile  territorial 
limit  existed  to  the  west  of  Perlm  Island  at 
the  southern  entrance  to  the  Red  Sea.  The 
announcement  required  U.S  diplomatic  dis- 
agreement, and  the  movement  of  U.S. 
destroyers  Into  the  Red  Sea  past  Perlm 
Island.  The  sea  channel  Is  about  three  and 
one  half  miles  from  the  Island.  To  pass  at 
twelve  miles,  a  ship  must  have  wheels.  Had 
the  United  States  not  taken  gu:tlon  to  main- 
tain normal  passage  through  this  interna- 
tional strait.  It  would  have  acquiesced  to 
control  over  entrance  to  the  Red  Sea  by  a 
country  under  the  Influence  of  the  Soviet 
Union.  Subsequently  a  Prench  and  an  Israeli 
ship  were  fired  upon  from  Perlm  Island,  b\ii 
United  States  immediate  reaction  to  this 
attempt  to  establish  control  removed  any 
doubt  that  It  would  be  successful.  It  re- 
mains as  an  option  for  South  Yemen,  or  per- 
haps the  Soviets,  to  exercise  should  they 
feel  the  circumstances  make  It  worth  the 
risks. 

Soviet  supply  of  Ethiopia  through  the  Red 
Sea  and  the  port  of  Assab  last  year  required 
deployment  of  additional  American  forces 
to  the  area  in  the  event  diplomatic  efforts 
to  halt  a  drive  into  Somalia  were  not  suc- 
cessful. The  radical  change  in  Iran  this 
year,  and  the  subsequent  efforts  to  prevent 
area  wide  Instability  required  military  train- 
ing and  support  for  North  Yemen,  and  de- 
ployment of  adltlonal  units  from  the  Seventh 
Pleet. 

Everything  that  Is  done  In  this  area  of  the 
world  reacts  to.  or  Is  Influenced  by  the  In- 
creasingly delicate  enigma  further  north.  Our 
national  policy  is  to  support  the  security  of 
Israel  as  an  Independent  nation  In  the  area. 
At  the  same  time  we  maintain  relationships 
with  Israel's  "enemies"  since  they  supply 
nearly  half  the  oil  our  economy  requires. 
That  oil  moves  through  this  area  by  ship. 
We  can  debate  endlessly  the  misfortunes  or 
mlsjudgments  which  brought  us  to  this  com- 
plicated state  of  affairs,  but  we  cannot  deny 
that  we  are  there.  No  thinking  Individual  In 
this  country,  or  In  the  OPEC  countries  for 
that  matter,  doubt  that  we  will  maintain  this 
flow  of  oil.  by  whatever  means  necessary, 
until  alternate  energy  sources  are  available 
to  us.  The  only  Issue  that  Is  In  doubt  Is  "the 
means  that  are  necessary."  As  affairs  ebb  and 
flow  In  the  volatile  Middle  East,  our  options 
for  flexible  and  varied  action  must  remain 
open.  To  keep  them  open  does  not  Indicate 
a  reduction  in  our  military  force  levels:  In 
less  questioning  and  more  reactive  times, 
an  increase  would  already  have  occurred.  The 
mood  of  the  nation  and  Its  decision  makers 
may  now  be  in  a  process  to  arrive  at  this 
conclusion. 

It  Is  here  that  our  accurate  perception  of 
the  perceptions  of  others  Is  essential.  The 
basic  message  that  we  wish  understood  Is 
that  we  respect  the  sovereignty  and  owner- 
ship of  the  nations  and  the  peoples  who  for 
centuries  have  lived  In  this  place.  We  wish 
them  to  adjust  their  differehces  so  that  all 
mankind  benefits  from  the  resources  under 
their  soil.  Yet,  If  the  adjustment  of  those 
differences  resulta  in  critical  deprivation  of 
the  availability  of  those  resources  at  an  ap- 
propriate and  negotiable  price,  we  must  take 
steps  to  Influence  the  circumstances  quietly 
if  at  all  possible — with  noise  if  we  must. 

Unfortunately  when  statements  such  as 
this  are  made,  the  "quiet"  part  is  not  noticed, 
or  deliberately  overlooked,  and  the  "noisy" 
part  becomes  a  matter  of  domestic  and  In- 
ternational concern.  Individuals  break  things 
jumping  at  conclusions  such  as  this.  Our 
search  for  sensation,  our  fantasy  for  hype, 
world  preference  for  hearing  what  Is  desired 
rather  than  what  Is  said,  and  the  Incredible 
communication  technology  which  pushes 
even  minor  events  about  the  earth  at  the 
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speed  of  light — simply  prevent  objectivity. 
Therefore  nations  must  move  deliberately, 
making  certain  opportunity  exists  for  ad- 
justment before  the  step  la  taken — but  mak- 
ing equally  certain  that  once  a  step  is  ad- 
vertised— it  is  taken. 

Here  military  force  in  the  area,  at  tbe  ap- 
propriate time,  and  in  the  i^ipropitate 
amount — is  a  preventive — not  a  stimulant. 
For  too  long  now  we  have  been  charmed  by 
those  who  with  large  brushes  and  bright 
colors  paint  a  picture  to  Indicate  that  "gun- 
boat diplomacy"  is  no  longer  effective.  With 
the  red  background  of  Vietnam,  the  somber 
colored  border  of  the  high  costs  of  security 
systems,  and  rose  colored  hues  that  the 
Soviets  are  different  than  mankind  has  been 
throughout  history,  for  their  Interest  is  only 
In  defending  their  homeland  from  capital- 
istic encroachment:  a  large  and  attractive 
abstract  is  produced  showing  that  peace 
and  stability  He  in  the  direction  of  trust, 
and  reduction  of  military  capabilities  which 
can  be  misunderstood. 

In  the  Indian  Ocean  today  we  no  longer 
can  gamble  with  such  fantasy.  We  have  tried 
It  and  It  has  been  foimd  wanting.  At  the 
time  our  efforts  were  directed  at  attempts  to 
calm  down  the  1967  Arab-Israeli  conflict,  we 
were  forced  to  turn  our  attention  to  Soviet 
attempts  to  Introduce  massive  and  desta- 
bilizing military  capability  Into  the  area.  At 
a  time  when  we  were  conducting  formal 
talks  with  the  Soviets  regarding  stablllzat4on 
of  military  forces  in  the  Indian  Ocean,  we 
were  forced  to  respond  to  the  largest  move- 
ment of  seaborne  military  support  to  the 
area  yet  seen  in  peacetime,  as  the  Soviets 
supplied  Ethiopia.  Wherever  we  look  In  the 
region:  the  Dhofarl  matter  In  the  southern 
Arabian  peninsula;  in  the  unsettled  Khur- 
dlsh-Iranlan  border;  \n  Afghanistan;  In  the 
horn  of  Africa;  at  Perlm  Island;  In  India; 
at  the  fishing  agreement  with  Mauritius:  at 
Umm  Qasr  in  Iraq;  we  see  Soviet  Interests 
and  options  being  developed. 

If  we  believe,  as  some  have  suggested,  that 
this  is  nothing  more  than  the  historical  time 
for  Russia  to  take  her  place  as  a  world  power, 
following  her  trade,  becoming  more  and 
more  a  part  of  the  world,  feeling  more  and 
more  western  Influence  and  culture,  and  con- 
sumer comfort,  providing  her  people  a  new 
lifestyle  from  which  they  can  never  turn 
back:  perhaps  all  Is  well,  and  we  should 
encourage  and  help  them  in  this  perfectly 
normal  emergence  from  their  shell.  If  we 
believe,  as  some  have  suggested,  that  their 
Interest  in  tbe  Indian  Ocean,  their  establish- 
ment of  options  there,  look  toward  no  shar- 
ing at  all,  but  rather  advancement  of  the 
Marxist  belief  that  people  must  live  ulti- 
mately on  this  planet  under  total  govern- 
mental control,  rather  than  in  control  of 
their  own  government,  our  planning  must  be 
far,  far  different. 

If  we  believe  the  former  and  are  Ivrong,  we 
must  plan  for  the  establishment  of  resource 
quotas,  for  shipping  limitations,  for  the  re- 
definition of  free  enterprise,  and  for  Soviet 
military  control  of  Bab-el-Mandab  via  Perlm 
Island;  of  the  Cape  route  via  South  Africa: 
of  the  Mozambique  Channel  via  Maputo;  of 
the  Strait  of  Hormuz  via  Oman  and  Iran; 
and  of  the  Malacca  Straits  via  naval  patrol 
and  air  surveillance  from  ludlan  airfields. 
Under  such  conditions  there  will  be  no  Diego 
Oarcia,  nor  Middle  East  force.  We  will  have 
long  since  defaulted  our  opportunity  to  oper- 
ate them. 

If  we  believe  the  latter  and  are  wrong,  the 
time  and  expense  to  establish  a  counter  to 
this  belief  may  have  been  unnecessary.  In 
the  first  Instance  being  wrong  will  cost  us 
our  way  of  life — in  the  second  being  wrong 
can  result  in  some  needless  expenditure. 

It  seems  that  the  evidence  has  long  been 
plentiful  to  guide  us  toward  a  correct  belief — 
current  activities  In  Cuba  reinforce  such 
evidence. 
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Our  action  today  aboald  be  dirset  and 
explicit.  It  should  include  a  redefinition  of 
the  unified  command  plan  to  sstabllSb  an 
Indian  Ocean  Command  as  a  separate  entity, 
reporting  directly  to  tbe  Joint  Chiefs  of 
Staff,  and  making  available  to  It  those  sea, 
land  and  air  forces  neccsnry  to  it&poad  to 
probable  regional  disturbances. 

Opporttmlty  should  be  given  all  Indigenous 
states  to  associate  in  training  and  exercising 
with  these  forces.  Clear  mission  statements 
to  maintain  stability,  to  allow  the  orderly 
development  of  the  nations  In  the  region,  and 
to  maintain  the  flow  of  commerce  Into  and 
from  the  area  should  be  publicised. 

Of  course  such  action  will  cause  opposltton, 
domestic  and  International:  but  that  oppo- 
sition will  be  temporal,  and  give  way  to  a 
deep  breath  of  relief  that  once  again  a  repu- 
table outside  power  has  undertaken  the  re- 
sponsibility for  area  security,  until  that  his- 
toric time  when  those  who  Uve  there  can 
assume  It  for  themselves. 

A  big  swallow  to  take — yes,  I  suppose  It  Is — 
but  we  have  successfully  swallowed  larger 
bites— in  1918 — In  1941 — In  1948.  To  ta^e  this 
bite  now  may  well  prevent  tbe  necessity  for 
the  larger  mouthfuUs  we  were  foroed  to 
handle  In  those  year8.# 


THE  CHRYSLER  PRECEDENT 


HON.  ED  BETHUNE 

OF   ARKANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVEB 

Wednesday.  November  14.  1979 

•  Mr.  BETHUNE.  Mr.  Speaker,  recently. 
Washington  Star  ccdummst  James  J. 
Kilpatrick  stated  his  views  on  the  Chrys- 
ler situation.  Those  views  are  as  follows: 

The  CHSTStxa  Psbckdewt 
(By  James  J.  Kilpatrick) 

There  are  times,  perhaps,  when  a  good  case 
can  be  made  for  yielding  economic  principle 
to  overriding  reality,  but  such  a  case  has  not 
yet  been  made  In  tbe  matter  of  the  pending 
loan  guarantee  for  the  Chrysler  Corp.  Unless 
convincing  evidence  in  support  of  the  bill 
can  be  presented  at  this  week's  Senate  bear- 
ings, the  plan  should  be  rejected. 

We  ought  to  be  clear  on  what  is  at  stake. 
It  is  not  the  81.5  billion  guarantee  as  such; 
there  is  no  prospect  tJiat  anything  approach- 
ing this  sum  might  actually  be  lost  to  the 
taxpayers:  If  all  goes  well,  the  Lockheed  ex- 
perience of  several  years  ago  could  be  re- 
peated, and  tbe  Treasury  would  even  turn  a 
snuUl  profit. 

No.  Something  far  more  preclotis  Is  in- 
volved. The  Carter  admlalstration's  .jill  would 
undermine  economic  principles  of  the  blu- 
est priority,  and  It  would  set  a  precedent  that 
could  plague  the  Congress  for  years  to  come. 

We  Identify  our  Industrial  economy  In 
terms  of  "the  marketplace."  or  "venture  cap- 
italism" or  tbe  "free  enterprise  sjrstem."  At 
bottom,  ours  is  known  for  short  as  the  "profit 
system."  But  as  Professor  Milton  Priedman 
recently  has  remarked,  that  shorthand  term 
is  too  short.  Ours  Is  not  a  profit  system:  It 
Is  a  system  of  profit  and  loss. 

Everything  depends  up<m  recognition  of 
that  fundamental  concept.  Coital  Is  Invest- 
ed under  the  bope  of  gain,  but  It  also  Is  in- 
vested at  the  risk  of  loss.  Take  the  element 
of  risk  away,  and  what  remains.  Nothing  but 
a  pallid  Imitation  of  free  enterprise. 

This  is  what  Is  here  proposed.  The  Treas- 
ury would  guarantee  the  repayment  by  Chrys- 
ler of  up  to  «I.S  blUlon  in  loans.  To  be  sure, 
the  ailing  company  would  have  to  raise  81.5 
billion  in  nonguaranteed  loans  or  In  "coo- 
cesBlons"  from  Its  unions,  but  Chrysler  has 
sufficient  assets  to  overcome  this  require- 
ment. 
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Th*  ■dmlnUtntlon's  bill  •ffaettvely  would 
put  the  Unltod  StatM  gorernmcnt  In  the 
•utomoblla  manufacturing  bualnMs.  Tbm 
■aeratary  of  th*  Traaaury  would  bava  to  paaa 
on  "aatUfaetoTf "  oparattng  plana  and  "aatla- 
factory"  financing  plans.  Tha  aaeratary  would 
haTa  to  approve  four-year  programa  of  Tarl- 
oua  klnda.  And  If  the  aaeratary  should  da- 
tennlne  that  Chryalar'a  problema  in  ob- 
taining non-guaranteed  credit  are  "the  re- 
ault  of  a  failure  on  tbe  part  of  manage- 
ment to  exerclaa  raaaonabla  buslnees  pru- 
denoe."  the  aacretary  ahall  require  "such 
management  cbangea  aa  tbe  secretary  deems 


What  la  tbe  caae  In  support  of  this  extraor- 
dinary propoaal?  Tbe  administration  says 
that  If  Chrysler  went  bankrupt,  tbe  collapse 
would  have  a  "devastating  Impact"  upon  the 
company's  1 17.000  employeee.  Its  4.700  dealers 
and  Ita  19,000  suppliers.  Tbe  Senate  Banking 
Oonimlttae  will  want  to  recetye  overwhelm- 
ing proof  of  this  doomaday  conjecture. 

One  haa  to  aympathlaa,  of  courae.  with  tha 
praapectlve  plight  of  the  workera.  but  their 
pathetic  scenario  demands  careful  scrutiny. 
A  reorganization  under  Chapter  10  of  tbe 
Bankruptcy  Act  by  no  means  requires  tbe 
inatantaneous  shutdown  of  every  Chrysler 
facility  everywhere.  Chrysler  has  about  9.3 
percent  of  tbe  automotive  market;  the  com- 
pany should  market  a  million  vehiclee  this 
year.  Tbe  demand  for  this  production  will 
not  evaporate  if  the  company  goes  under. 
The  demand  will  aUU  be  there,  and  Its  ful- 
flllment  will  require,  as  before,  workers, 
dealers  and  suppliers. 

Treasury  Secretary  O.  WllUam  MlUer  says 
that  Chryalar'a  loaaea,  amounting  to  9731 
mllUon  through  September,  preaent  "a 
unique  altuatlon."  Tea  and  no.  Tbe  altua- 
tlon  la  unique  In  that  no  other  major  U.8. 
corporation  (Chrysler  ranks  lOtb  among 
manufacturers)  Is  now  in  such  miserable 
straits.  But  If  principle  is  to  be  sacrificed  In 
order  to  save  No.  10  today,  what  of  No.  13 
tomorrow?  Or  No.  30?  Ultimately  such  ball- 
out  legislation  must  become  a  matter  of 
pure  poUUce — and  principle  be  damned. 

If  Chrysler  goes  tbe  way  of  Hupmoblle. 
Hudson  and  Naab.  competition  in  tbe  auto 
industry  would  be  reduced.  It  is  not  a  happy 
prospect.  But  if  we  believe  in  the  Incentive 
syatem.  we  must  believe  that  tbe  market- 
place eventually  will  cure  tbe  evil — that  new 
investors  will  appear  with  greater  faith  In 
tbe  syatem  of  profit  and  loss  than  the  pend- 
ing bill  displays.* 


UNCHAINED  BUREAUCRACY  GONE 
BERSERK 


HON.  DAN  QUAYLE 

or   DTDIAirA 

IN  THS  HOUSE  OP  REPRESENTATIVES 

Wednesday.  November  14.  1979 
•  Mr.  QUAYLE.  Mr.  Speaker,  the  fol- 
lowing article  appears  In  the  current 
issue  of  Nation's  Business.  In  it,  James  J. 
Kilpatrick  details  several  good  examples 
of  the  necessity  for  a  legislative  veto  over 
bureaucratic  rules  and  regulations. 

Each  of  us  hears  almost  dally  from 
constituents  who  feel  that  the  FMeral 
OoTemment  has  intruded  too  far  upon 
their  private  lives.  More  often  than  not, 
this  Intrusion  has  come  from  regulation. 
nM«d  with  an  inability  to  obtain  more 
reasonable  rules,  many  of  us  have  been 
led  to  the  legislative  veto  as  the  only 
appropriate  counterbalance  to  bureau- 
crats whose  actions  have  the  force  and 
effect  of  law. 
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I  commend  this  article  to  my  col- 
leagues' attention  for  its  scholarly  ex- 
amination of  the  objections  which  are 
raised  against  ths  legislative  veto.  The 
authorization  bill  for  the  Federal  Trade 
Commission  will  be  on  the  floor  very 
soon,  which  makes  Kilpatrick's  thought- 
ful observations  all  the  more  timely : 

UnCRAINID  BtmSAUCtACT  OONX  BnSXBK 

(By  Jamea  J.  Kilpatrick ) 

Example  No.  1,  tbe  private  schools.  Ex- 
ample No.  3.  tbe  funeral  parlors.  Example 
No.  3,  the  two-buck  bill  and  tbe  Anthony 
dollar.  Ooing  back  a  couple  of  years  for  Ex- 
ample No.  4.  consider  tbe  Transportation 
Department  and  the  ignition  interlock.  My 
theme  \%  the  arrogance  of  the  bureaucracy, 
and  my  question  is  as  old  as  the  art  of  gov- 
ernment: How  best  do  we  tmpoee  restraints 
upon  power? 

In  the  administration  of  public  affairs. 
power  Is  the  name  of  the  game:  How  to  win 
power,  hold  power,  and  lose  power.  The 
Founding  Pathers  bad  corollary  concerns: 
How  much  power  should  the  people  vest  in 
their  government?  Where  should  power  be 
distributed?  What  mechanisms  could  be  writ- 
ten Into  law  to  prevent  or  to  punish  the 
abuse  of  power? 

These  were  tbe  grand  considerations  at 
Philadelphia  in  the  summer  of  1787.  and  they 
dominated  the  ratification  debates  of  1788. 
Most  of  the  political  leaders  of  the  time  felt 
that  the  Articles  of  Confederation  delegated 
too  little  power  to  a  national  legislature. 
Their  purpose  was  to  fashion  a  new  gov- 
ernment with  greater,  but  not  unlimited, 
authority.  In  drafting  the  Constitution,  the 
framers  struggled  to  keep  thoee  two  Im- 
peratives in  balance — more  power,  but  not 
too  much  power. 

Theirs  was  a  work  of  political  genius. 
Justifying  Gladstone's  extravagant  pralae: 
"Tbe  American  Constitution  Is  the  moat 
wonderful  work  ever  struck  off  at  a  given 
time  by  the  brain  and  purpoee  of  man." 
Tbe  66  members  of  tbe  great  convention 
came  up  with  a  charter  that  delegated 
power  with  one  hand  and  snatched  it  back 
with  the  other.  The  Constitution,  in  con- 
Junction  with  the  Bill  of  Rights,  is  a  mar- 
velously  Intricate  arrangement  of  checks 
and  balances,  of  power  granted,  power  dr- 
cumacrlbed,  and  power  forbidden. 

The  underlying  pblloaophy  was  sum- 
marized at  Virginia's  ratification  conven- 
tion. "All  delegated  powers."  said  John  Uar- 
shall.  "are  Itable  to  be  abused.  The  object 
of  our  Inquiry  U:  Is  the  power  neceaaary? 
And  is  it  guarded?"  George  Mason  thought 
entirely  too  much  power  was  being  veated  In 
the  national  government.  The  *j"«»'g  power 
alone,  he  said,  "must  carry  everything  Im- 
fore  It."  Patrtck  Heory,  the  moat  eloquent 
foe  of  tbe  Constitution,  scoffed  at  the  fram- 
ers' handiwork.  "There  will  be  no  checks.** 
be  cried,  "no  real  balances.  In  this  govern- 
ment. What  can  avaU  your  apadous, 
imaginary  balances,  your  rope-dandng, 
chaln-ratUlng.  ridiculous.  Ideal  checks  and 
oontrtvances?"  And  that  wise  countryman, 
William  Grayson,  put  the  matter  In  a  stngla 
prescient  sentence:  Power  ought  to  be 
granted,  he  said,  "on  a  supposition  that 
man  wUl  be  bad,  for  It  may  be  eventually 

The  framers  devised  two  principal  safe- 
guards and  a  boat  of  leaser  ones.  Power  was 
to  be  restrained  through  a  double  process 
of  fragmentation  and  containment — feder- 
alism and  the  separation  of  powers.  By  fed- 
eralism, they  meant  the  dIvUlon  of  powers 
between  the  national  government  and  the 
states,  and  in  tbe  one  constitutional  amend- 
ment demanded  more  insistently  than  any 
other,  tbe  Pounding  Pathers  nailed  it  down : 
"The  powers  not  delegated  to  the  United 
SUtes  by  the  Constitution,  nor  prohibited 
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by  It  to  the  sUtea,  are  leeeived  to  ttic  states 
respectively,  or  to  the  people."  By  separa- 
tion of  powers,  they  meant  tbe  distribution 
of  authority  among  the  executive,  leglala- 
tlve,  and  Judicial  branchee.  Pendleton  drew 
three  clrclea.  each  touching  but  not  inter- 
secting the  other  two.  To  Bladlson,  the 
concept  embodied  "the  sacred  maxim  <tf  free 
government."  HamUton  believed  this  prin- 
ciple rested  at  the  very  heart  of  the  Ooa- 
stltutlon.  Separation  of  powers,  said  Jeffer- 
son, "is  clearly  the  spirit  of  the  Constitu- 
tion." 

So  much  for  history.  Thoee  of  us  who  cover 
Capitol  HIU  are  bearing  echoes  every  day. 
The  san>e  apprehensions  that  concerned 
Grayson  and  Henry  and  Mason  in  1788  are 
eorely  troubling  such  senators  as  Jeeae  Helms 
(R.-N.C.).  Harrlaon  Scbmltt  (R.-N.M.),  and 
Dale  Bumpers  (D.-Ark.)  today.  The  question 
hasn't  changed  In  191  years:  How  best  do  w« 
Impoee  restraints  upon  power? 

For  tbe  past  several  years,  the  Internal 
Revenue  Service  has  been  endeavoring  to  re- 
write Section  601(c)  (8)  of  the  tax  code.  This 
Is  the  section  under  which  certain  exemp- 
tions are  granted  to  educational  Institutions. 
Without  a  scintilla  of  authority  from  Con- 
grees.  the  IRS  by  ita  own  naked  flat  propoaea 
to  define  approved  educational  Instltutlona 
solely  In  terms  of  racial  balance.  Thoee  Insti- 
tutions that  meet  IRS  notions  of  racial  ac- 
ceptability would  be  exempt:  contributions 
to  such  institutions  could  be  deducted  In  the 
preparation  of  individual  Income  tax  re- 
turns. But  thoee  institutions  found  to  be 
unsatisfactory  would  effectively  be  destroyed. 
It  Is  the  rare  nonprofit  school  that  could 
survive  wltbotrt  Section  601(c)  (3). 

When  the  IRS  first  proposed  this  dicta- 
torial decree,  the  public  response  was  deafen- 
ing. More  than  100,000  protests  poured  In  to 
Congress.  Members  of  Congress  complained 
that  under  the  rule  private  schools  would 
be  guilty  until  they  could  demonstrate  their 
Innocence.  The  IRS  was  unmoved.  Such  is 
the  arrogance  of  bureaucracy  that  the  IRS 
declared  its  absolute  determination  to  pro- 
ceed wlUy-nllly.  A  group  of  outraged  repre- 
sentatives in  the  T^ouse.  led  bv  Reo.  Robert 
K.  Doman  (R.-Callf.).  and  a  handful  of 
bumed-up  senators  led  by  Sen.  Helms  wrote 
Into  an  appropriation  act  a  specific  amend- 
ment to  forbid  the  IRS  from  imposing  ita 
wlU. 

Such  policy-fixing  amendments  to  appro- 
priations acts  ordinarily  are  Ill-regarded.  In 
theory,  policies  should  be  set  by  regular, 
substantive  legislation.  By  the  same  token.  It 
ordinarily  is  regarded  as  a  bad  piece  of  busi- 
ness—a  violation  of  the  principle  of  separa- 
tion of  powers — for  Congreaa  to  provide  Itaelf 
with  a  legislative  veto  over  the  exercise  of 
powers  by  an  executive  agency.  But  Sen. 
Scbmltt,  Increasingly  troubled  by  the  sweU- 
Ing  power  asserted  by  tbe  Federal  Trade  Com- 
mission, asked  himself  the  old  question:  If 
the  PTC  abused  its  powers,  how  could  the 
abuse  best  be  prevented  and  tbe  power  most 
effectively  restrained?  Suppoee,  he  aays.  Con- 
gress feels  that  a  pending  regulation  on 
funeral  parlors  should  not  be  Imposed.  The 
FFC  Is  determined  to  Impose  It  anyhow.  Ap- 
peUate  review  will  take  years  and  will  put 
protesting  funeral  directors  to  enormous  ex- 
pense. Sen.  Schmltt's  answer — an  answer  that 
Is  commandmg  increasing  aupport — is  to  pro- 
vide that  no  trade  regulation  can  become 
effective  until  Congreaa  haa  had  an  oppor- 
tunity to  block  the  rule  by  legislative  veto. 

In  ordinary  court  review,  the  regulations 
of  an  executive  atcency  begin  with  a  pre- 
sumption of  validity.  It  would  be  auto- 
matically supposed  that  the  IRS  bad  power 
to  Impose  racial  quotas  upon  private  schoo'n; 
It  would  be  taken  for  granted  that  the  PTC 
bad  power  to  make  fimeral  directors  itemiee 
their  prices.  Sen.  Bumpers  has  succeeded 
in  upeettlng  this  comfortable  proposition. 
He  sponsored  an  amendment  directing  tbe 
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courto  to  dismiss  such  aasumptlons  of  valid- 
ity and  to  examine  every  challenged  regula- 
tion In  terms  of  the  basic  legislation  on 
which  it  is  premised. 

Congress  is  moving  In  other  ways.  The 
masters  of  our  coins  and  currency  are  stuck 
with  two  lemons,  the  (3  bill  reissued  in  the 
spring  of  1976  and  the  Susan  B.  Anthony 
dollar  Issued  last  sununer.  In  every  conceiv- 
able fashion,  the  people  have  made  It  clear 
that  they  want  no  part  of  tbe  two  and  tbe 
Susie.  Cashiers  in  supermarkets  routinely 
set  the  things  aside  for  prompt  retvirn  to 
banks.  The  bill  and  the  coin  were  bureau- 
cratic blunders.  But  will  the  bureaucracy  ac- 
cept the  public's  verdict?  Not  at  all.  The 
Treasury  and  the  Federal  Reserve,  una- 
bashed, appear  determined  to  compel  tbe 
people  to  use  the  two  and  the  Susie  by 
phasing  out  the  $1  bUl.  This  process  could 
begin  as  early  as  next  spring.  Apparently,  it 
will  take  an  act  of  Congress  to  preserve  the 
$1  bill  as  a  medium  of  exchange. 

An  act  of  Congress,  you  will  recall,  was 
required  a  few  years  ago  when  the  Trans- 
portation Department  in  an  exercise  of  un- 
bridled arrogance  imposed  upon  the  motor- 
ing public  the  infuriating  device  known  as 
an  Ignition  interlock.  This  sounded  a  loud 
and  unceasing  buzzer  if  a  driver  failed  to 
fasten  his  seatbeat.  Not  until  former  Sen. 
James  L.  Buckley  of  New  York  obtained  con- 
gressional action  would  the  recalcitrant  bu- 
reaucrats relent. 

Examples  could  be  multiplied  endlessly. 
Our  putatlvely  free  society  has  become  a 
regulated  society.  Given  tbe  authority  "to 
adopt  rules  and  regulations  having  the  force 
and  effect  of  law,"  executive  agencies  have 
cast  off  the  reins  of  self-restraint.  Zealous 
men  and  women,  eager  to  pursue  their  par- 
ticular crusades,  propose,  adopt,  and  enforce 
their  requirements  upon  businesses,  indi- 
viduals, and  state  and  local  govemmenta.  It 
is  highly  doubtful  that  Congress  ever 
dreamed  It  was  giving  power  to  the  bu- 
reaucracy to  decree  that  equal  sums  must 
be  expended  on  male  and  female  athletics. 
I  have  yet  to  meet  a  member  of  Congress 
who  win  acknowledge  having  voted  to  pro- 
hibit father-son  dinners,  or  boys'  choirs,  or 
all-girl  school  orchestras.  Such  lunatic  rul- 
ings are  the  output  of  a  bureaucracy  gone 
beserk.  How  can  such  abuses  be  restrained? 

It  Is  an  Inadequata  answer  to  say  that  the 
courU  exist  to  override  excesses  of  the  execu- 
tive branch.  Tbe  federal  courts  themselves 
often  exhibit  an  arrogance  surpassing  that 
of  the  regulatory  agencies.  In  the  beginning, 
it  was  supposed  that  tbe  Judiciary,  having 
power  over  neither  the  purse  nor  the  sword, 
would  always  be  the  weakest  branch.  The 
folly  of  Hamilton's  supposition  is  demon- 
strated every  day  on  the  federal  bench.  The 
Judge  who  enjoys  life  tenure  has  no  fear  of 
Impeachment:  that  threat,  as  Jefferson  said, 
is  "not  even  a  scarecrow."  There  is  bound 
to  be  some  effective  way  of  preventing  the 
Supreme  Court  from  amending  the  Con- 
stitution in  the  guise  of  InterpreUng  the 
Constitution,  but  no  wise  man  has  yet  hit 
upon  It. 

We  must  keep  searching.  Wisconsin  has 
an  Interesting  approach.  There,  a  legislative 
oversight  committee  of  five  members  from 
each  house  has  authority  to  suspend  any 
rule  or  regulation  of  a  stata  agency  until 
the  entire  legislature  can  act  upon  It.  This 
process  is  second-guessing  the  public  officials 
who  have  been  vested  with  responslbUity 
in  their  particular  areas,  but  some  form  of 
second-guessing  may  be  required  when  the 
bureaucracy's  first  guesaea  are  patently  of- 
fensive. 

There  are  no  perfect  answers,  but  the  years 
have  taught  the  wisdom  of  Jefferson's  as- 
sertion that  "free  government  is  founded  in 
.lealousy  and  not  in  confidence."  In  ques- 
tions of  power,  said  the  sage  of  Montlcello. 
let  no  more  be  heard  of  confidence  In  man. 


"but  bind  him  down  from  mtf/'*<<ff  by  the 
chains  of  the  Constitution." 

Against  the  pervasive  mischief  of  the  fed- 
eral bureaucracy,  still  stronger  chains  are 
needed  now.9 


AMERICAN  HOSTAGES  HELD  BY 
IRAN 


HON.  EDWARD  P.  BEARD 

OF  KBODE   BLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  14,  1979 

•  Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  I  have  wired  the  Honorable 
Donald  P.  McHenry,  U.S.  Representa- 
tive to  the  United  Nations,  addng  him 
to  urge  all  member  nations  to  refrain 
from  buying  oil  from  Iran  until  Ameri- 
can hostages  are  released. 

This  reprehensible  conduct  must  be 
rejected  by  all  countries  in  order  to  pre- 
serve the  common  good.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  establishment  of  a  system  for  a 
computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  OfBce 
of  the  Senate  Daily  Digest — designated 
by  the  Rules  Committee — of  the  time, 
place,  and  purpose  of  all  meetings,  when 
scheduled,  and  any  cancellations,  or 
changes  in  the  meetings  as  they  occur. 

As  an  interim  procedure  untU  the  com- 
puterization of  this  information  becomes 
operational,  the  OfBce  of  the  Senate 
Daily  Digest  will  prepare  this  informa- 
tion for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tliursday,  No- 
vember 15,  1979,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

NOVEMBER  16 
9:30  a.m. 
Foreign  Relations 
To  continue  hearings  on  the  following 
International    treaties   proposing   hu- 
man rights :  the  International  Conven- 
tion on  the  Elimination  of  All  Forms 
of  Racial  DlscrinUnatlon  Treaty  (Exec. 

C.  9&th  Cong..  3d  seaa.);  the  Interna- 
tional Covenant  on  Economic,  Social 
and   Cultural    Rlghta   Treaty    (Exec. 

D,  95th  Cong.,  3d  sees.);  the  Inter- 
national Covenant  on  Civil  and 
Political  Rlghta  Treaty  (Exec.  E,  95th 
Cong.,  3d  sees.):  and  the  American 
Convention  on  Human  Righto  Treaty 
(Exec.  F,  95th  Cong.,  ad  sess.). 

4331  Dlrkaen  BiUldlng 
Judiciary 
To  continue  hearings  on  S.  1613,  to 
create  a  statutory  charter  which  de- 
fines the  policy  and  intent  of  the  in- 
vestigative authority  and  responsi- 
bilities in  matters  under  the  Juris- 
diction of  the  FBI. 

3338  IMrkaen  BuUdlng 


10:00  aja. 
Appropriatioaa 

State,  Justice,  Oommeroe,  tha  Judiciary 
Subcommittee 
TO  reaume  oversight  hearings  to  *»»'"«"* 
the  effectiveness  of  the  Federal  Oov- 
emment's  enforcement  of  drug  law 
programs  administered  by  tbe  Drag 
Enforcement  Admlniatratton,  Depart- 
ment of  Justice. 

1318  Dlrkaen  Building 
Banking,  Housing,  and  Urban  Affairs 

To  continue  hearings  on  8.  1937  and 
1965,  bUls  authorising  Fedeial  loan 
guarantees  to  the  Cbryaler  Ootpora- 
tlon. 

6302  Dlrkaen  Building 
Commerce,  Science,  and  Transportation 
To  resume  hearings  on  8.  1946,  to  pro- 
'        vide  railroads  with  more  pricing  rate 
fiexlblUty  and  contract  provlaiaos. 

286  BuaaeU  BuUdlng 
Finance 

PubUc  Aaaistance  Subcommittee 
To  bold  oversight  hearings  on  aUeged 
fraud  and  mismanagement  practices 
within  HEW  directed  toward  erroneous 
State  paymento  to  redplenta  of  tbe 
Aid  to  Families  with  Dependent  ChU- 
dren  and  Medicaid  programs  under  the 
Social  Security  Act. 

3331  Dlrksen  BuUdlng 
Joint  Eooncxnlc 

To  resume  hearings  to  examine  tbe  cur- 
rent unemployment  trends  and  any 
relation  thereto  to  the  Increaae  In 
criminal  activity. 

340  Cazmon  Building 
10:30  aju. 
Judiciary 
To  hold  hearings  on  8.  1179,  to  provide 
a  Federal  charter  for  the  Gold  Star 
Wives  of  America. 

457  RuaseU  BuUdlng 
NOVEMBER  19 
9:30  ajn. 

Foreign  Relationa 
To  resume  hearings  on  tbe  foUowing  In- 
ternational treaties  proposing  human 
rlghta:  the  Intematiuuai  Cuuvention 
on  the  Elimination  of  AU  Forms  of 
Racial  Discrimination  Treaty  (Exec. 
C.  95tb  Cong.,  3d  sess.):  the  Interna- 
tional Covenant  on  Economic,  Social, 
and  Ciiltural  Rlghta  Treaty  (Exec.  D, 
95th  Cong..  2d  sess.):  the  Interna- 
tional Covenant  on  Civil  and  PoUtlcal 
Rlghta  Treaty  (Exec.  E,  95th  Cong.,  3d 
sees.):  and  the  American  Convention 
on  Htmian  Rl^ta  Treaty  (Exec.  F. 
95th  Cong..  2d  seas.) . 

4331  Dlrkaen  BuUdlng 
Judiciary 

Improvementa  In  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  8.  1981,  to  provide 
the  Department  of  Justice  with  effec- 
tive measures  in  pursuing  fraudulent 
practices  In  dealings  with  the  Federal 
Government. 

6336  Dlrksen  Building 
Judiciary 

Jurisprudence  and  Governmental  Rela- 
tions Subcommittee 
TO  resume  bearings  on  proposed  legisla- 
tion to  establish  a  non-profit  corpora- 
tion known  as  the  State  Justice  In- 
stitute to  fiutber  tbe  development  and 
adoption  of  improved  Judicial  adnUn- 
Istratlon  in  the  State  courta  In  the 
UJB. 

5110  Dlrkaen  Building 

10:00  ajn. 

Agriculture,      Nutrition,      and      FuieaUy 

Foreign  Agricultural  Policy  Subcommittee 

To  bold  hearings  on  proposed  food  aid 

devtiopment  programs  to  Cambodia. 

324  Russell  Building 
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Armed  Services 

Manpower  and  Personnel  Subcommittee 
To    receive    testimony    on    military   re- 
cruiting practlcea  by  the  U.S.  Army. 
1 1 14  Dlrksen  Building 
Banking.  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S   1937  and  1965. 
bills  authorizing   Federal   loan   guar- 
antees to  the  Chrysler  Corporation. 

5303  Dlrksen  Building 
3:00  p.m. 
Judiciary 
Business  meeting,  to  mark  up  S.   1723 
and  1723.  bills  to  reform  the  Federal 
criminal  laws  and  streamline  the  ad- 
ministration of  criminal  Justice. 

2228  Dlrksen  Building 
NOVEMBER  20 
9:00  a.m. 
Select  on  Small  Business 

To  resume  hearings  on  the  availability 
of  Investment  capital  to  small  busi- 
nesses. 

434  Rusaell  Building 
9:30  ajn. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural   Production.   Marketing,   and 
Stabilization  of  Prices  Subcommittee 
To  hold  oversight  hearings  on  the  effect 
of  casein  (a  protein  derivative  of  milk 
and  cheese)  Imports  on  the  U.S.  dairy 
Industry. 

324  Russell  Building 
CoRunerce,  Science,  and  Transportation 
Business  meeting,  to  begin  markup  of 
S.  1866,  to  promote  the  development 
of  a  strong  domestic  fishing  industry: 
S.  1863,  to  charter  the  nuclear  ship 
Savannah  to  Patriots  Point  Develop- 
ment Authority,  South  Carolina,  for 
public  display;  S.  1991.  authorizing 
funds  through  fiscal  year  1981  for  the 
Federal  Trade  Commission;  and  to 
consider  pending  Coast  Ouard  noml- 
atMooM. 

335  Russell  Building 
'Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  S.  1250.  to  de- 
velop   techniques    for    analyzing    and 
stimulating  technqloglcal  and  indus- 
trial Innovation  by  the  Federal  Oov- 
emment. 

61 10  Dlrksen  Building 
Judiciary 
Business  meeting,  to  resume  considera- 
tion of  S.  1246.  to  protect  against  the 
growth  of  a  monopoly  power  among 
major  petroleum  companies,  and  to 
encourage  oil  companies  to  Invest 
profits  back  Into  oil  exploration,  re- 
search, and  development:  S.  702,  to  es- 
tablish a  pretrial  diversion  program 
within  the  Department  of  Justice:  S. 
606.  a  private  relief  bill;  and  to  begin 
consideration  of  S.  414,  to  allow  uni- 
versities, nonprofit  organizations,  and 
small  businesses  to  obtain  limited  pat- 
ent protection  on  discoveries  they  have 
made  under  Oovernment-supported 
research:  and  S.  68,  a  private  relief 
bill,  and  pending  nominations. 

2228  Dlrksen  Building 
10:00  ajn. 
Banking.  Housing,  and  Urban  Affairs 
To   continue    hearings   on    S.    1937    and 
1966,   bills   authorizing   Federal    loan 
guarantees  to  the  Chrysler  Corpora- 
tion. 

5303  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  resume  hearings  on  S.  1460,  1462,  and 
1463,  bills  to  faclUUte  and  streamline 
the  Implementation  of  the  regulatory 
part  of  the  U.S.  maritime  policy. 

236  Ruasell  BuUdlng 
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Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  resimie  hearings  on  S.  1684.  to  pro- 
vide   for   the   development.    Improve- 
ment, and  operation  of  domestic  re- 
finery capabilities. 

3110  Dlrksen  Building 

Oovemmental  Affairs 

To  resume  oversight  hearings  on  orga- 
nizational and  management  aspects  of 
the  Department  of  Energy. 

3302  Dlrksen  Building 

Select  on  Indian  Affairs 

To  hold  hearings  on  S.   1730  and   1832. 

bills  to  declare  certain   lands  In  the 

States  of  Arizona  and  New  Mexico  to 

be  Indian  reservation  lands. 

1202  Dlrkben  Building 
11:00  a.m. 
Judiciary 

Antitrust.  Monopoly  and  Business  Rtfthts 
Subcommittee 
To  resume  hearings  on  S.  334.  to  pro- 
hibit the  acquisition  and  control  of 
agricultural  land  by  certain  Investors 
and  foreign  governments  or  foreign 
corporations. 

6226  Dlrksen  Building 
2:30  p.m. 
Judiciary 

Business  meeting,   to  continue   markup 
of  8    1722  and  1723.  bills  to  reform  the 
Federal  criminal  laws  and  streamline 
the  administration  of  criminal  Justice. 
2228  Dlrksen  Building 
NOVEMBER  21 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
TD  continue   hearings   on   S.    1937   and 
1965.    bills   authorizing   Federal    loan 
guarantees  to  the  Chrysler  Corpora- 
tion. 

5302  Dlrksen  Building 
NOVEMBER  26 
10:00  ajn. 
Select  on  Indian  Affairs 

To  hold  hearings  on  S.  1855,  authorizing 
funds  through  fiscal  year  1982  to  pro- 
vide technical   assistance  for  trlbally 
.'  controlled  community  colleges. 

5110  Dlrksen  Building 
NOVEMBER  27 
9:00  a.m. 

Select  on  Small  Business 

To  resume  hearings  on  the  availability  of 
Investment  capital  to  small  businesses. 
424  Russell  Building 
9:30  ajn. 

Commerce,    Science,    and    Transportation 
Business   meeting   to   consider   pending 
committee  business. 

235  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  to  examine  U.S.  and 
East-West     trade     and     technological 
competitiveness,  focusing  on  S.  339.  to 
provide  Identical  requirements  for  de- 
termining the  eligibility  of  any  Com- 
munist  state  for  "most   favored  na- 
tion" status  and  Export-Import  Bank 
credits,  and  for  reviewing  and  limiting 
such  credits:  S.  Con.  Res.  47,  to  ap- 
prove the  extension  of  nondiscrimina- 
tory  treatment    with    respect    to   the 
products  of  China;  and  to  review  a  re- 
port prepared  by  the  Office  of  Tech- 
nology and  Assessment  entitled  "Tech- 
nology and  East-West  Trade". 

6302  Dlrksen  Building 
NOVEMBER  28 
9:00  a.m.  * 

Select  on  Small  Business 
To  continue  hearings  on  the  availability 
of  investment  capital  to  small  busi- 
nesses. 

434  Russell  Building 
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Select  on  Small  Business 
To    hold    hearings    on    adi4>tlng    social 
security  to  a  changing  work  force. 

1224  Dlrksen  Office  Building 
9:30  a.m. 

Agriculture.  Nutrition,  and  Forestry 
Agricultiu-al  Production.  Marketing,  and 
Stabilization  of  Prices  and  Foreign 
Agricultural  Policy  Subcommittees 
To  hold  Joint  hearings  u>  examine  the 
Implications  of  grain  sales  to  the  So- 
viet Union  on  the  U.S.  transportation 
system. 

457  Ruasell  Building 
Judiciary 

Limitations  of  Contracted  and  Delegated 
Authority  Subcommittee 
To  resume  hearings  to  discuss  various 
aspects  of  issues  relative  to  the  Inves- 
tigation of  alleged  mismanagement 
practices  within  the  General  Services 
Adnxlnlstration. 

6226  Dlrksen  Building 
10:00  a.m. 
Judiciary    - 
To  hold  bearing*  on  pending  nomina- 
tions. 

2228  Dlrksen  BuUdlng 
Rules  and  Administration 
Business  meeting,  to  consider  a  proposed 
revision  In  the  procedures  used  to  al- 
locate funds  to  Senate  Committees; 
and  other  legislative  and  administra- 
tive business. 

301  Ruasell  Building 
Select  on  Indian  Affairs 

To  hold  hearings  on  S.  1466.  to  provide 
for  distribution  of  certain  Judgment 
funds  in  favor  of  the  Delaware  Tribe 
of  Indians  and  the  absentee  Delaware 
Tribe  of  Western  Oklahoma. 

1202  Dlrksen  Building 

NOVEMBER  29 
8:00  ajn. 

Agriculture.  Nutrition,  and  Forestry 
Rural  Development  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  rural  housing  pro- 
grams relative  to  loan  guarantees 
administered  by  the  Farmers  Home 
Administration  and  the  Department  of 
Housing  and  Urban  Development. 

324  Russell  BuUdlng 
9:30  a.m. 

Agriculture.  Nutrition,  and  Forestry 
Agricultural  Production.  Marketing,  and 
Stabilization  of  Prices  and  Foreign 
Agricultural  Policy  Subcommittees 
To  continue  Joint  hearings  to  examine 
the  Implications  of  grain  sales  to  the 
Soviet  Union  on  the  U.S.  transporta- 
tion system. 

457  Russell  Building 
Judiciary 

Limitations  of  Contracted  and  Delegated 
Authority  Subcommittee 
To  continue  hearings  to  discuss  various 
aspects  of  Issues  relative  to  the  Inves- 
tigation of  alleged  mismanagement 
practices  within  the  General  Services 
Administration. 

6226  Dlrksen  BuUdlng 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  1937  and  1966, 
bills  authorizing  Federal  loan  guaran  - 
tees  to  the  Chrysler  Corporation. 

5302  Dlrksen  Building 
Governmental  Affairs 

Oversight    of    Government    Management 
Subcommittee 
To  hold  hearings  on   Federal  agencies 
spending    practices    that    occur    Jiut 
prior  to  the  end  of  the  fiscal  year. 

1318  Dlrksen  BuUdlng 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

2338  Dlrksen  BuUdlng 
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MOVEBCBER  SO 
8:00  ajn. 
Agriculture.  Nutrition,  and  Forestry 
Rural  Development  Subcommittee 
To  continue  oversight  hearings  on  the 
Implementation  of  rural  housing  pro- 
grams, relative  to  home  weatherlza- 
tlon  serving  rural  areas. 

324  RuaaeU  BuUdlng 

DECEMBER   4 

10:00  a.m. 
*Select  on  Indian  Affairs 

To  hold  hearings  on  8.  341,  1795,  and 
1796,  blUs  authorizing  certain  Indian 
tribes  to  file  claims  for  damages  for 
delay  in  payment  for  lands  claimed  to 
be  taken  in  violation  of  U.S.  laws. 

6110  Dlrksen  BuUdlng 

DECEMBER   5 
10:00  ajn. 
Rules  and  Administration 
Business  meeting,  to  resume  considera- 
tion of  a  proposed  revision  in  the  pro- 
cedures used  to  allocate  funds  to  Sen- 
ate Committees;   and  other  legislative 
and  administrative  business. 

301  Russell  BuUdlng 

DECEMBER  8 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To    hold    oversight    hearings   to   Insure 
equitable  mortgage  lending  practices. 
5302  Dlrksen  BuUdlng 

DECEMBER  7 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  to  Insure 
equitable  mortgage  lending  practices. 
5302  Dlrksen  BuUdlng 
Joint  Economic 
To  resume  hearings  on  the  employment- 
unemployment    situation    and    price 
data  information  for  November. 

Room  to  be  announced 


DECEMBER  11 

9:30  ajn. 

Select  on  Small  Business 
To  hold  hearings  on  the  structure  of  the 
solar  energy  Industry. 

424  RusseU  BuUdlng 

DECEMBER  12 
&:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  the  scope  of  laser 
research  and  technology,  focusing  on 
the  principal  applications  of  lasers  and 
futiu«  expectations  from  lasers. 

235  RusGell  Building 
9:30  a.m. 

Select  on  Small  Business 
To  continue  hearings  on  the  structure  of 
the  solar  energy  Industry. 

424  Russell  Building 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 

To  hold  oversight  hearings  to  review  in- 
ternational monetary  policy  relative  to 
the  Eurodollar  currency. 

6302  Dlrksen  Building 
DECEMBER  13 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  oversight  hearings  to  re- 
view   international    monetary    policy 
relative   to   the   EurodoUar   currency. 
5302  Dlrksen  BuUdlng 
DECEMBER  14 
9:00  ajn. 
Commerce,    Science,    and   Transportation 
Science.  Technology,  and  Space  Sub- 
committee 
To  resume  hearings  on  the  scope  of  laser 
research  and  technology,  focusing  on 


the  principal  appllcattons  of  1 
future  expectations  from  lasers. 

2S5  BtuseU  Building 
10:00  am 
Banking,     Housing,    and    Urban    Affairs 
International  Finance  Subcommittee 
To  continue  oreraigbt  haarlnga  to  review 
international  monetary  policy  relattve 
to  the  Eurodollar  currency. 

6303  Dlikaen  Building 
JANUABT  16.  IMO 
10:00) 


Banking,  Housing  and  Urban  Alfaln 
International  Finance  Subcommittee 
TO  hold  hearings  to  examine  UjB.  t>ada 
and  technological  oompeUtiTences 
with  other  industrialised  oountriea, 
focusing  on  a  report  by  the  Interna- 
tional Trade  Commlaaion  on  tnteraa- 
tional  trade  in  integrated  dreuit*  re- 
lating to  the  electronics  industry. 

6303  Oliteen  Building 

CANCEUATIONB 

NOVEMBER  21 
10:00  ajn. 
Rules  and  Administration 
Business  meeting,  to  oon^der  leglslatlTe 
and  administrative  bustneas. 

301  RusseU  BuUdlng 


DECEMBER  4 


10:00  ajn. 


Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1507,  to  provide 
for  the  purchase  of  certain  facilities, 
lands,  and  water  rlghte  in  and  around 
the  San  Luis  Rey  River  and  LAke 
Henshaw,  Calif.,  to  be  operated  and 
maintained  by  specified  bands  of  Mis- 
sion Indians. 

Room  to  be  announced 


BES ATE— Thursday,  November  15, 1979 


ILeffUlattve  day  of  Monday.  November  5.  1979) 


The  Senate  met  at  9  a,m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Howell  Hefldt,  a  Senator 
from  the  State  of  Alabama. 


PRATER 

"nie  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Let  us  pray. 

O  Thou  who  withholds  no  good  gift 
from  those  who  walk  uprightly  and  call 
upon  Thee  with  sincere  hearts,  help  us 
this  day  to  think  upon  what  is  true  and 
just  and  righteous  in  Thy  sight.  Grant 
US  grace  to  speak  prudently  when  we 
must  speak;  to  remain  silent  when  we 
have  nothing  to  say;  to  learn  by  listen- 
ing; to  be  unafraid  of  the  hard  decision; 
to  act  according  to  "Riy  will  insofar  as 
we  understand  it  and  to  leave  the  con- 
sequences to  Thy  providence.  Reward  our 
faithfulness  by  souls  at  peace  with  Thee. 

TTiis  we  pray  in  Thy  holy  name.  Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  TTie  clerk 
will  please  read  a  communication  to  the 


Senate  from  the  President  pro  tempore 
(Mr.  Magnuson)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U,S.  Senate, 

PREsmEMT  PKO  TEMPOSE, 

Waahinffton,  D.C.,  Novernber  IS,  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Hownx  Heflin,  a 
Senator  from  the  State  of  Alabama,  to  per- 
form the  duties  of  the  Chair. 

Wa»en  O.  Magnttsoit, 
President  pro  tempore. 

Mr.  HEFLIN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OP  THE  MAJORITY 
LEADER 

Ths  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presl- 
dmt,  I  ask  imanimous  consent  that  the 
Journal  of  the  proceedings  be  aptN-oved 
to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ADJOURNMENT 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  stand  in  adjournment  for  2  sec- 
onds.         

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Tliereupon.  at  9:02:26  am.  on  Thurs- 
day, November  15.  1979,  the  Senate  ad- 
journed imtil  9:02:28  ajn.,  the  same 
di^. 


AFTER  ADJOURNMENT 


THUBSDAT,  MOVUtBCK  IS,  1ST9 

The  S«iate  met  at  9:02:28  ajn..  pur- 
suant to  adjournment,  and  was  called 
to  order  by  Hon.  Howell  Hefun.  a  Sen- 
ator from  the  State  of  Alabama. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  c(Hisent  that  the 
reading  of  the  Journal  be  dispensed 
with. 

The  ACTING  PRESIDENT  I»t)  tem- 
pore. Without  objectiwi,  it  is  so  ordoed. 


•  This  '*ballet~  symbol  identifies  statements  or  insertions  whicfa  afe  noc  ^oken  by  die  Member  on  the  floor. 
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ORDER  OP   PROCEDXTRE.   AND 
ROUnNB  MORNING  BUSINESS 

Mr.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  no 
resolutlfnu  c<Mne  over  under  the  rule, 
that  no  action  be  taken  In  accordance 
with  rule  XTV  of  the  standing  rules,  and 
that  morning  business  be  for  not  to  ex- 
ceed 5  minutes. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. WlUiout  objection.  It  Is  so  ordered. 


CONCLXI8ION  OF  MORNING 
BUSINESS 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not.  morning  business  is  closed. 


ORDER  TO  RESUME  CON8IDERA- 
TION  OP  THE  UNFINISHED  BUSI- 
NESS—HOBCE  ENERGY  ASSIST- 
ANCE ACT  (S.  1724) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  adc  unanimous  consent  that  at  the 
conclusion  of  the  orders,  the  Senate 
resimie  the  consideration  of  what  has 
now  become  the  unfinished  business. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


BIRTHDAY  WISHEa  TO  THE  MINOR- 
ITY LEADER 

Mr.  GOIX>WATER.  Will  the  Senator 
yield  for  an  observation? 

Mr.  ROBERT  C.  BYRD.  Yes,  for  two 
of  them. 

Mr.  GOLDWATER.  I  thank  the  ma- 
jority leader. 

Mr.  President,  I  merely  want  to  ob- 
serve that  today  is  a  certain  birthday — 
I  do  not  know  which  one — of  the  minor- 
ity leader.  I  just  wemt  to  wish  him  well. 
It  may  be  39  and  holding,  or  35,  or  46 
We  do  not  know  the  age  of  our  Republi- 
can candidates. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Senator  from 
Arizona  for  the  timely  and  pertinent 
observation  he  has  made.  I  Join  with  him 
in  congratulating  the  distinguished 
minority  leader,  the  Senator  from  Ten- 
nessee (Mr.  Bakkr),  on  his  35th  birth- 
day. I  wish  him  many  happy  returns  of 
the  day  and  many,  many  more  happy 
birthdays. 

Mr.  BAKER.  Mr.  President,  I  must  say 
that  I  am  overwhelmed  by  the  offers 
of  good  wishes  by  my  respected  colleague 
from  Arizona  and  the  majority  leader. 

I  can  only  observe  that  on  the  refer- 
ence to  my  35th  birthday,  there  was 
polite  but  discernible  laughter  thai  rang 
through  the  Chamber. 

I  observe  as  well  that  I  |)ave  reached 
that  place  in  life  where  I  am  perfectly 
willing  to  skip  a  birthday  or  two. 

Having  observed  that,  I  express  my 
appredatlon  for  the  good  wishes  of  the 
majority  leader  and  the  Senator  from 
Arizona,  who  are  both  not  only  col- 
leagues but  also  dear  friends. 

Mr.  PRYOR.  Will  the  majority  leader 
yield  to  me  for  Just  a  moment? 

Mr.  ROBERT  C.  BYRD.  Yet. 


nSTROAT   or   AVnULL   BAWIZMAlt 

hb.  PRYOR.  Mr.  President,  in  addi- 
tion to  wishing  our  distinguished  minor- 
ity leader  a  happy  birthday  today.  I 
point  out  that  our  distinguished  minor- 
ity leader  also  shares  a  birthday  with 
another  famous  American.  That  famous 
American  who  is  celebrating  his  88th 
birthday  today,  is  Averell  Haniman. 

Averell  Harriman.  of  course,  has  been 
a  great  servant  of  this  country.  In  his 
88  years  he  has  served  as  Governor  of 
New  York,  as  our  Ambassador  to  the 
Soviet  Union  and  to  Great  Britain,  as 
President  Truman's  national  security 
adviser  during  the  Korean  war,  as  Sec- 
retary of  Commerce  during  the  Truman 
administration,  and  as  the  chairman  of 
our  delegation  to  the  Paris  Peace  Con- 
ference in  1968.  These  are  but  a  few  of 
the  many,  many  activities  and  duties  of 
unselfish  service  rendered  by  Governor 
Harriman  to  this  country. 

I,  too,  would  like  to  mention  those  two 
birthdays  today.  I  especially  wanted  to 
rise  and  wish  my  distinguished  neighbor 
from  Tennessee  a  happy  birthday  and 
many  more  to  come. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  will  yield,  I  thank  the  Senator 
from  Arkansas  for  his  good  wishes  and 
the  high  compliment  paid  in  coupling 
those  remarks  with  remarks  on  our  dis- 
tinguished fellow  citizen.  Averell  Harri- 
man. for  whom  I  have  such  a  high  regard 
and  respect.  Indeed,  he  has  contributed 
much  to  this  country. 

I  might  say  as  well  that  the  distin- 
guished Senator  from  Arkansas  is,  in- 
deed, a  neighbor.  Tennessee  and  Arkan- 
sas have  for  years  enjoyed  a  common 
unfortified  boundary.  I  can  assure  him 
that  our  affection  for  his  State  and  our 
respect  for  him  will  continue  for  many 
years  to  come. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
to  my  friend  from  Tennessee: 
Count  your  gar<len  by  the  flowers. 
Never  by  the  ratns  that  fall: 
Count  your  days  by  the  sunny  hours. 
Not  remembering  clouds  at  all. 
Count  your  nights  by  stars,  not  shadows; 
Count  your  life  by  smiles,  not  tears; 
And  on  this  beautiful  November  morning. 
Count  your  age  by  friends,  not  years. 

Mr.  BAKER.  Mr.  President.  If  the  ma- 
jority leader  will  yield,  I  have  the 
temerity  to  suggest  that  were  It  not  for 
the  implicit  immodesty  involved,  I  would 
ask  that  be  printed  as  an  official  docu- 
ment of  the  Senate.  But  for  fear  it  might 
be  misunderstood.  I  will  withhold  the 
request  and  express  my  appreciation  to 
the  majority  leader,  who  is  clearly  not 
only  a  great  parliamentarian  and  leader 
but  also  a  potential  poet  laureate  of  the 
United  Stotes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  would  have  to  comment 
in  its  capacity  as  chairman  of  the  Ethics 
Committee  that  it  would  have  to  rule  on 
the  merits  of  that  if  it  were  to  come  be- 
f9re  the  committee. 

RECOGNITION  OP  THE  MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
minority  leader  Is  recognized. 


Mr.  BAKER.  Mr.  President,  the  mi- 
nority leader  is  speechless. 

I  yield  back  the  remainder  of  my  time 
under  the  order. 


RECOGNITION  OP  SENATOR  PRYOR 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sena- 
tor from  Arkansas  (Mr.  Pryok)  Is  recog- 
nized for  not  to  exceed  15  minutes. 


GOVERNMENT  CONSULTANTS 

Mr.  PRYOR.  Mr.  President,  last  Fri- 
day. November  9.  the  Senate  adopted  an 
amendment  I  offered  to  the  fiscal  year 
1980  E)epartment  of  Defense  appropria- 
tion bill.  My  amendment  will  reduce  by 
$100  million  the  amount  of  fimds  ap- 
propriated under  this  act  to  pay  for  the 
compensation  of  so-called  "experts"  and 
"consultants." 

The  problem  of  increasing  depend- 
ence on  consultants  and  experts  is  one 
of  growing  concern  to  me,  as  I  am  sure 
it  is  to  my  colleagues.  It  is  a  problem 
which  has  consumed  a  great  deal  of  my 
attention  and  time  in  the  past  few 
months  and  about  which  I  have  some 
very  strong  feelings. 

It  is  a  problem  which  exists,  not  Just 
at  the  Department  of  Defense,  but  at 
every  Federal  agency  and  department. 
The  use  of  consultants  is  going  virtually 
unchecked. 

The  costs  and  numbers  of  consultants 
emoloyed  by  the  Government  are  as- 
toimdingly  high,  with  estimates  which 
run  into  thousands  of  people  and  cost 
Pgures  exceeding  $2  billion.  The 
fact  that  we  cannot  seem  to  get  a 
handle  on,  or  even  a  ballpark  figure  of. 
the  number  of  consultants  hired  by  our 
Government  should  serve  as  a  clear  sig- 
nal to  us  that  the  Congress  must  take 
some  steps  in  controlling  the  use  of  con- 
sultants. I  am  afraid  we  as  elected  Mem- 
bers of  Congress  have  abdicated  our  re- 
sponsibility to  the  agencies  and  now  the 
agencies  are  abdicating  their  responsi- 
bility to  private  firms  for  a  profit. 

For  the  past  35  years,  Congress,  as  an 
institution,  has  routinely  delegated  many 
of  its  responsibilities  and  obUgations  to 
the  executive  branch  and  to  the  depart- 
ments and  regulatory  bodies  of  the 
Government. 

Now.  Mr.  President,  in  1979.  as  we  are 
about  to  begin  a  new  decade,  we  find 
that  the  same  governmental  entities  to 
which  we  have  delegated  these  responsi- 
bilities are  in  turn  now  delegating  these 
obligations  to  consultants  and  contrac- 
tors from  the  private  arena.  I  believe 
these  consultant  firms— this  "invisible 
bureaucracy"— is  pervading  our  govern- 
mental system  and  in  some  cases  is  lit- 
erally taking  over  the  decisionmaking 
process  of  our  Federal  Government. 

The  Government  use  of  private  con- 
sultants, as  I  have  learned — and  I  have 
asked  my  sUff  to  ask  some  very  hard 
questions  relative  to  this  matter.  I  have 
learned  that  President  Carter  also  asked 
these  same  questions  on  April  12,  1977. 
in  a  memorandum  on  consultants  to  then 
Director  of  the  Office  of  Management 
and  Budget.  Bert  Lance. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  at  the  end  of  my  statement, 
this  memorandiui  from  the  President  to 
Mr.  Lance  be  printed  in  the  Record. 

The  ACTING  PRESIDENT  pro  ten- 
pore.  Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PRYOR.  Mr.  President,  both  the 
President  and  I.  were  interested  in  know- 
ing— and  still  are — how  many  consultant 
contracts  the  Federal  Government 
awards  each  year,  the  benefits  the  Gov- 
ernment derives  from  these  services,  and 
how  mi'ch  money  the  Federal  Govern- 
ment spends  for  these  services.  In  re- 
sponse to  the  President's  concerns,  the 
Office  of  Management  and  Budget  issued 
Bulletin  78-11  on  May  5,  1978,  which 
defined  what  a  consultant  service  is  and 
set  forth  certain  controls  and  policies 
that  were  Intended  to  eliminate  many 
of  the  consultant  abuses  which  the  Pres- 
ident stated  he  wanted  "corrected  with- 
out delay."  There  has  been  a  long  delay. 
There  have  been  no  rea}  corrective  steps 
since  that  time. 

Two  and  one-half  years  after  the  Pres- 
ident expressed  his  concern,  not  only 
do  we  not  know  how  many  consultants 
and  experts  are  being  used  by  the  Fed- 
eral Government,  but  we  are  not  even 
sure  what  some  of  these  people  do  for 
the  Federal  Government,  how  much 
their  services  cost  the  American  tax- 
payer, or  even  why  they  were  retained 
in  the  first  place. 

Although  no  exact  figure  has  been 
compiled  on  how  much  the  Federal 
Government  spends  for  advice  or  stud- 
ies, my  research  to  date  indicates  that 
the  amount  is  in  the  $2  billion  range. 
Although  I  have  not  been  able  to  discern 
any  pattern  to  hiring  practices,  an  over- 
whelming majority  of  consultants  ap- 
pear to  gain  access  to  Federal  money  as 
a  result  of  friendships  and  previous  con- 
tracts, rather  than  as  a  result  of  ability. 
More  often  than  not,  there  exists  abso- 
lutely no  justification  for  the  particular 
contract  in  the  first  place.  The  lists  of 
abuses  which  I  have  been  able  to  develop 
in  the  short  time  of  my  investigation 
looks  more  like  "Ripley's  Believe  It  or 
Not,"  rather  than  legitimate  Govern- 
ment procurements.  For  example: 

The  Department  of  Energy  awarded  a 
sole-source  (no-bid)  consultant  contract 
to  an  ex -employee  of  the  Department  to 
do  the  same  type  of  work  that  the  in- 
dividual did  when  he  was  the  Director 
of  the  Office  of  Energy  Information  Serv- 
ices. Except,  the  individual  was  paid 
$360  per  day  as  a  consultant  as  compared 
to  the  $169  a  day  that  he  received  as  a 
DOE  employee. 

In  another  instance.  DOE  hired  a  con- 
sultant firm  to  work  on  the  budget  it 
presented  to  Congress.  The  consultant 
firm  not  only  prepared  fancy  Madison 
Avenue  visual  aids,  but  also  prepared 
the  narrative  that  the  Assistant  Secre- 
tary could  use  in  testifying  before  the 
various  subcommittees  in  Congress. 

DOE  has  19,000  employees — and  we 
still  have  to  hire  consultants  to  perform 
the  work  that  should  be  done  "in-house." 

Mr.  President.  I  hate  to  keep  holding 
up  examples  from  the  Department  of  En- 
ergy— they  are  certainly  not  the  only 
guilty  party — but  their  frequent  use  of 


consultants  makes  them  particularly  vul- 
nerable. In  one  instance,  their  own  In- 
spector General  warned  them  about  a 
contract  that  he  considered  question- 
able and  I  certainly  understand  his  rea- 
soning. 

DOE  awarded  a  consultant  contract 
for  $127,000  to  Price  Waterhouse  and  Co. 
to  study  and  review  DOE's  plans  for 
auditing  the  major  oil  companies.  The 
Inspector  General  objected  because  Price 
Waterhouse  just  happens  to  be  inde- 
pendent public  accountant  for  5  of  the 
top  10  petroleum  companies.  In  the  In- 
spector General's  report,  he  comments: 

The  general  public  may  And  It  difficult  to 
understand  why  the  Government  is  asking  a 
public  accounting  firm,  so  closely  associated 
with  the  oil  Industry,  to  provide  this  Im- 
portant audit  assistance  regarding  compU- 
ance  with  the  Government  pricing  regula- 
tions. 

In  other  words,  I  believe  the  Inspector 
General,  quite  rightly,  was  warning 
against  askhig  the  fox  to  guard  \h.e  chick- 
enhouse.  

In  another  case.  HEW  deserves  credit 
for  at  least  recognizing  when  it  has  made 
a  mistake  in  hiring  a  consultant.  It  re- 
cently fired  a  hundred-dollar  a  day  con- 
sultant who  was  employed  to  evaluate 
federally  funded  educational  programs. 
The  finished  report  contained  sentences 
such  as  "the  objectives  did  not  specify  to 
the  quantifiable  of  the  success  of  the  pro- 
posed program."  HEW  paid  this  consult- 
ant at  least  $900  for  contributing  such 
insights.  An  HEW  spokesman  assures  us 
it  was  "Just  one  of  those  things.  After 
all."  he  continues,  and  I  am  quoting  his 
words  exactly,  "nobody  are  perfect." 

Not  all  consultants  are  called  upon  to 
write  long  reports.  HUD  paid  a  cwisultant 
$1,500  to  stuff  a  standard  HUD  form  into 
a  grant  application  to  HUD.  Tiie  con- 
sultant stated  that  it  took  him  4  days  at 
$350  a  day  to  insert  the  form  into  the 
package.  Later,  the  HUD  Inspector  Gen- 
eral, in  a  classic  understatement,  called 
the  consultant  fee  "unrealistic."  I'm  Just 
glad  they  did  not  contract  for  him  to  put 
the  stamp  ao.  the  envelope,  too. 

Ignoring  results  of  completed  studies 
is  not  unusual.  A  General  Accoimting 
Office  study  shows  that  of  the  Depart- 
ment of  Defense  consultant  contracts  re- 
viewed, the  finished  product  of  38  per- 
cent were  never  used. 

Recently,  a  Washington  Post  article 
by  Jonathan  Neuman  reported  an  inci- 
dent where  a  Washington  consulting 
firm,  Mariscal  &  Co.,  was  paid  $29,000 
by  the  Department  of  Health,  Education, 
and  Welfare  for  work  never  done.  This 
firm  was  under  contract  to  study  why 
there  is  so  much  waste  in  the  adminis- 
tration of  the  Nation's  welfare  system. 
Quite  frankly.  I  think  this  firm  was  in- 
volved in  collecting  its  own  form  of  wel- 
fare from  the  American  taxpayers. 

Mr.  President,  I  ask  unanimous  consent 
to  have  this  article  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  PRYOR.  Mr.  President,  who 
awarded  this  contract?  Why  was  this 
firm  chosen  over  others?  These  are  the 
larger  questions. 


Mr.  President,  I  might  tdl  my  col- 
leagues at  this  time  that  I  have  retpHsted 
the  Inspectors  General  ol  each  acenejr' 
which  has  mtered  Into  consultant  oon- 
tracts  with  Mariscal  and  Co.  to  rerlevr 
each  contract  and  to  rqwrt  their  flnd- 
ings  to  the  Subcommittee  on  Civfl  Serv- 
ice and  General  Services  fortfawtfh. 

The  only  word  I  can  find  to  dwcrlbe 
these  practices  is  "rip-off."  The  Amer- 
ican taxpayer  is  being  ripped-off.  If  we 
are  ever  to  bring  this  situation  under 
control,  there  are  certain  questioiis 
which  we  must  answer. 

First.  We  pay  $5  million  a  day  In  tax- 
payer funds  for  consultants.  What  do  we 
get  in  return? 

Second.  What  checks  and  balances 
exist? 

Third.  How  does  one  become  a  con- 
sultant? 

Fourth.  How  does  one  get  a  consultant 
contract? 

Fifth.  Are  consultant  contracts 
awarded  on  a  competitive  basis? 

Sixth.  What  qualiflcatians  are  used 
as  a  basis  for  selecting  consultants? 

Seventh.  Who  determines  whether  the 
work  can  be  done  inhouse  or  whether  it 
requires  the  services  of  a  consultant? 

Eighth.  What  guarantees  of  perform- 
ance are  required? 

These  are  the  questions  which  will 
shape  the  legislation  I  will  introduce  In 
the  near  future,  known  as  "The  Consult- 
ants' Sunshine  Law." 

On  October  12.  1979,  the  SidK»mmit- 
tee  on  Civil  Service  and  General  Serv- 
ices, which  I  chair,  held  the  first  of  a 
series  of  hearings  on  these  questions 
and  on  the  Federal  Government's  grow- 
ing reliance  on  consultants  and  experts. 
On  November  2,  I  also  chaired  the  Gov- 
ernmental Affairs  Committee  oversl^t 
hearing  on  the  use  of  consultants  at  the 
Department  of  Energy.  I  plan  to  con- 
tinue these  hearings  and  my  investi- 
gation into  this  subject  by  examinlne 
practices  at  various  Federal  agencies  and 
departments. 

One  witness,  at  the  October  12  hear- 
ings, was  a  retired  naval  oflloer  who 
testified  under  oath  about  the  abuses 
with  which  he  became  ftoiillar  while 
working  as  a  DOD  consultant.  During 
his  4  years  as  a  consultant  he  testified 
to  witnessing  or  participating  in  the 
completion  ol  approximately  70  con- 
tracts totaling  nearly  $5  minion,  of 
which  94  pncent  were  with  the  Depart- 
ment of  Defmse.  Ninety-three  percent 
of  those  were  awarded  on  a  sole  sooroe 
basis,  that  Is.  without  competitive  bids. 

The  witness  testified  to  abuses,  such 
as  lack  <A  competltlan  in  contracts  by 
awarding  either  axAs  source  contracts  or 
what  are  known  as  "wired  contracts", 
these  were  advertised  to  the  public,  but 
agreements  had  already  been  reached 
to  award  them  to  a  particular  consult- 
ant: use  of  security  classlficatlans  arbi- 
trarily applied  as  qualifications  to  limit 
competition;  subdlvlsian  of  contracts  to 
avoid  close  scrutiny;  exclusive  InfMma- 
Uon  to  contractors  who  "became  ***^''* 
with  Government  officials:  Improper 
billing  by  contractors  to  secure  bonuses. 
first-class  travel.,  and  payment  for  such 
personal  Items  as  automobiles. 
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In  addltioii,  like  findings  have  also 
bem  canflnned  and  documented  by  the 
General  Accounting  Office  and  the  House 
Aiiproprlations  Subcommittee  on  Sur- 
veys and  Investigations  in  February, 
1977.  The  House  report  reviewed  the 
Department  of  Defense's  contract  stud- 
ies and  ana^ses  and  reported  that 
"there  was  found  an  abysmal  lack  of  imi- 
formity  makhig  it  impossible  to  gather 
accurate  study  data."  Further,  according 
to  the  House  report,  "the  many  abuses 
make  it  doubtful  the  Department  of 
Defense  is  adequately  preserving  the 
integrity,  credibility,  and  even,  the  hon- 
esty of  the  negotiating  method  of 
procurement." 

By  allowing  these  practices  to  go 
unchecked  and  by  permitting  consult- 
ants virtually  a  "free  rein"  to  cultivate 
those  responsible  for  handing  out  fat 
Oovemment  consulting  contracts,  we 
have  Uterally  granted  a  himting  license 
to  this  "other  government."  Their  prey, 
however.  I  am  afraid,  is  the  American 
taxpayer. 

Mr.  President,  even  though  I  often 
feel  that  I  sun  fighting  a  grizzly  bear 
with  a  switch,  persistence  shall  prevail. 
before  the  bear  eats  us  alive. 

EXRIBIT    1 

Tm  Whttk  HotTSB. 
WaahiJigton.  April  12, 1977. 
To  Bkht  Lancs:  Pursuant  to  our  conversa- 
tlon.  prepare  for  me  a  one-page  form  for 
describing  consultant  contracts  In  effect  In 
our  government. 
Include  such  Items  as: 

(a)  Name  of  consulting  firm; 

(b)  Principals  ft  special  qualifications; 

(c)  Name  of  project: 

(d)  Informatlon/advlce  to  be  derived: 

(e)  Total  fee  being  paid  to  consultant: 

(f )  Date  work  commenced; 

(g)  Date  work  to  be  completed; 
(h)  Degree  of  need  or  benefit; 

(1)  Agency  head  recommendation. 
Please  expedite. 

J.  CAvm. 

Exhibit  a 

CoMaxn.Tn(a  Pbm  Paid  929.000  bt  U.S.  roa 

WoBK  Nxvn  Doi*x 

(By  Jonathan  Neumann) 
Top  executives  of  a  Washington  consulting 
firm  fraudulently  collected  at  least  930.000 
In  federal  funds  after  the  government  gave 
tbelr  {Irm  a  contract  to  study  why  there  Is 
so  much  waste  In  the  administration  of  the 
nation's  welfare  system,  according  to  present 
and  former  employes. 

An  examination  of  personnel  records  and 
Interviews  with  18  employes  of  Marlscal  and 
Co..  the  consulting  firm,  show  that  four 
company  officials  billed  and  collected  salaries 
from  the  government  for  at  least  84  days  In 
which  they  did  not  work  on  the  consulting 
study. 

The  study  Itself,  a  one-year  project  that 
cost  the  Department  of  Health.  Education. 
and  Welfare  S184M0.  was  characterised  as 
virtually  meaningless  by  most  of  the  con- 
sultants who  worked  on  it.  including  the 
project  manager. 

ConsulUnts  said  In  on-the-record  Inter- 
views that  the  study  was  hastily  commis- 
sioned when  HEW  found  itself  with  unspent 
money  at  the  end  of  the  fiscal  year  and  that 
the  firm,  which  was  chosen  by  a  process  that 
does  not  require  competitive  bidding,  sub- 
mitted a  proposal  for  the  study  that  was 
written  In  less  than  34  hours. 

The  Interviews  also  disclosed  that  most  of 
the  people  who  worked  on  the  study.  Includ- 
ing the  project  manager,  considered  them- 


selves unqualified  to  conduct  the  reeearch 
and  that  the  data  gathered  was  Incomplete 
and  ambiguous. 

The  consulting  firm  also  ran  out  of  Its 
Initial  government  money  two  months  be- 
fore the  project  was  to  be  finished.  So  in 
July  it  aakad  for — and  was  immediately 
given — an  additional  933.060. 

Marlscal  is  one  of  hundreds  of  consulting 
firms  In  Washington,  many  of  which  survive 
on  federal  funds  available  for  a  seemingly 
endless  variety  of  studies. 

The  federal  government  awards  thousands 
of  consulting  contracts  each  year — many  on 
a  no-bid  basis — totaling  billions  of  dollars. 
There  are  no  precise  figures  because  the  gov- 
ernment has  no  central  accounting  system 
to  track  or  audit  consulting  contracts. 

In  recent  years,  federal  Investigators  and 
auditors  In  various  departments  have  found 
growing  problems  of  fraud,  fund  misuse  and 
unaccountability  In  consulting  firms.  But 
the  government  has  done  little  to  control  or 
even  monitor  the  consulting  industry. 

Barry  Rosenberg,  a  former  vice  president 
at  Marlscal  and  Co..  described  bis  firm's 
one-year  study  as  a  "complete  rip-off.  It's  a 
terrible,  terrible  study.  The  Uxpayer  is  Just 
throwing  money  down  the  tubes." 

Samad  Hafezi.  the  project  manager  for  the 
study,  described  the  rolls  of  both  the  federal 
government  and  the  consulting  firm  as 
"chaotic  and  fruitless."  He  said  he  eventually 
refused  to  sign  Invoices  from  the  firm  to 
the  government  because  he  feared  he  might 
be  authortzmg  the  theft  of  federal  funds. 

"I  couldn't  do  my  job  anymore  because  of 
all  the  false  billing  by  company  officials." 
Hafez!  said. 

Aecording  to  company  records  and  inter- 
views: 

The  company's  president,  Manuel  Aragon, 
a  former  deputy  mayor  of  Los  Angeles,  billed 
the  government  for  33  days  of  work  on  the 
welfare  study,  for  which  he  and  the  firm 
were  paid  a  total  of  98.187.93.  Twelve  people 
who  worked  on  the  study.  Including  project 
manager  Hafezi.  said  that  to  their  knowl- 
edge. Aragon  did  not  actually  work  on  the 
project.  Aragon  denies  that  he  billed  falsely. 

Three  other  officials  of  the  firm  billed 
HEW  for  days  that  they  did  not  actuaUy 
work,  aocordlng  to  the  project  manager  and 
others. 

Roberto  Moreno,  a  vice  president,  falsely 
billed  HEW  for  13  days  totaling  93.483.31. 
Moreno  denied  In  an  interview  that  he  ever 
bUled  falsely. 

Rosenberg  falsely  billed  HEW  for  30  days 
totaling  99,307.31.  Rosenberg  said  in  an  in- 
terview that  false  billing  was  a  common 
practice  at  Marlscal  and  Co.  "This  was  a 
black  period  in  my  life."  he  said.  "I  tried  very 
hard  not  to  compromise  myself,  to  bill  hon- 
estly. .  .  .  But  I'm  afraid  I  did  compromise 
xayitit  .  .  .  I'm  not  proud  of  it  at  all." 

William  Holleran.  an  associate  of  the  firm, 
falsely  billed  HEW  for  18  days  totaling 
97,031.59.  HoUeran  aoknowledged  that  he  had 
billed  to  the  project  for  days  he  had  not 
actually  worked  on  It.  but  said  he  later 
worked  nights  and  weekends  to  try  to  make 
It  up. 

Aragon 's  weekly  tlmecards  from  Oct.  1. 
1978.  to  Oct^^l.  1970.  contain  billings  to  sev- 
eral government  agencies  under  contracta 
held  by  the  firm  for  160  days  work,  totaling 
948.398.17  in  federal  paymenta.  The  time- 
cards  bear  the  company  president's  signature 
In  several  different  handwritings.  Secretartea 
said  they  routinely  filled  out  and  signed 
Aragon's  tlmecards  in  his  absence,  billing  to 
the  numerous  contracta  arbitrarily,  while 
Aragon  at  times  did  not  even  know  what  was 
on  the  tlmecards. 

In  an  Interview  last  Wednesday,  Aragon 
Instated  that  all  of  his  billings  were  accu- 
rate and  that  he  personally  signed  all  of 
hU  tlmecards.  Testarday.  Aragon  said  that 
he  had  rechecked  bis  records  and  found  that 


he  was  "in  error"  during  the  Interview.  He 
said  someone  else  signed  his  tlmecards  on 
a  number  of  occasions  at  his  direction.  He 
maintained,  however,  that  the  bllUngs  were 
accurate. 

Robert  Marlscal.  the  owner  of  the  com- 
pany, denied  all  charges  of  wrongdoing  by 
people  In  his  firm. 

Marlscal  acknowledged  that  he  spent 
much  of  the  past  year  In  Las  Vegas,  where 
he  oversaw  the  opening  last  summer  of  a 
new  hotel  and  casino,  the  Navada  Palace. 
Marlscal  is  the  chairman  of  the  board  and 
the  majority  stockholder  of  the  casino. 

"To  my  knowledge,  there  has  never  been 
anybody  in  the  (consulting)  company  who 
has  Intentionally  ripped  off  a  contract,"  he 
said  In  an  interview. 

In  a  lengthy  interview  at  the  firm's 
Georgetown  office.  Aragon.  Moreno  and  vice 
president  Robert  Oraulek  said  the  allega- 
tions against  the  firm  were  coming  from  a 
group   of   disgruntled    former   employes. 

"There  are  about  20  former  employes  who 
are  very  unhappy."  Aragon  said. 

"They  hate  us.  there's  no  doubt  about  It." 
Moreno  said. 

Based  on  interviews  with  employes  of  Mar- 
lscal and  of  the  federal  government,  this  is 
the  story  of  the  welfare  study  contract: 

In  late  August  1978,  near  the  end  of  the 
fiscal  year  for  HEW.  several  million  dollars 
of  contract  money  was  still  unspent  at  the 
Social    Security    AdmlnUtratlon    (S8A). 

Two  officials  of  the  SSA's  Office  of  Family 
Assistance.  Ludwlg  Ouckenhelmer  and 
Jacques  Wong,  had  several  Ideas  for  con- 
tracta that  could  be  awarded. 

Earlier  consulting  studies  had  found  that 
the  largest  portion  of  the  nation's  welfare 
system — a  program  called  Aid  to  Families 
with  Dependent  Children  (APDC) — ^was 
costing  the  government  too  much  because 
of  waste  In  administration.  The  annual 
budget  for  AFDC  was  96.7  billion. 

Ouckenheimer  and  Wong  decided  to  hire 
a  consulting  firm  to  study  why  admin- 
istrative costa  were  excessive.  They  prepared 
a  questionnaire  that  would  be  sent  tc  wel- 
fare offices  In  all  50  states  to  attempt  to  de- 
termine where  the  waste  was. 

The  money  that  was  available  to  fund 
this  study  fell  Into  a  special  category  In 
which  the  contracta  were  to  go  to  small, 
minority-owned  firms,  on  a  no-bid  basts. 

Marlscal  an<"  Co.  Is  classified  as  such  a  firm 
because  tta  owner,  Robert  Marlscal.  ts  a 
Mexican-American.  His  company  is  one  of 
the  largest  minority-owned  firms  In  the 
nation  eligible  for  this  program,  with  offices 
In  Washington.  Los  Angeles.  San  Francisco 
and  Phoenix.  It  handles  about  91.9  mllllon 
a  year  In  contracta.  most  of  which  are  pub- 
licly funded. 

When  Ouckenheimer  and  Wong  decided  to 
contact  Marlscal  and  Co.  about  the  possible 
contract,  they  called  John  Broglle  of  their 
procurement  office.  Broglle  called  Aragon  at 
Marlscal. 

"Aragon  told  me  of  the  A7DC  offer." 
recalls  Rosenberg,  who  was  then  the  vice 
president  for  administration  at  Marlscal.  "I 
had  about  24  hours  to  write  up  a  formal  pro- 
posal to  send  to  the  government." 

"Barry  r Rosenberg]  and  I  spent  a  few 
hours  writing  the  proposal."  said  Mitchell 
Diamond,  a  consultant  at  the  firm.  "It  was 
obvious  that  the  government  didn't  know 
exactly  what  they  wanted.  This  was  the  end 
of  the  year  money  they  had  to  spend  so  they 
could  use  up  their  budget. 

"So  we  wrote  a  couple  of  pages  that  dldnt 
say  anything,  but  we  knew  they'd  accept  It," 
Diamond  said. 

They  wrote  three  pages  discussing  the 
propcsal  In  general  terms,  beginning  with 
the  sentence:  "Administrative  costo  In  AFDC 
have  demonstrated  a  continuing  upward 
trend  in  recent  years  which  has  exceeded  the 
growth  rate  in   caseload  expenditures." 


November  15,  1979 


CONGRESSIONAL  RECORD— SENATE 


32521 


The  proposal  estimated  that  the  cost  of 
data  collection  and  data  analysis  studies 
would  be  about  9I8O.OOO. 

Aragon  negotiated  with  the  government 
during  the  next  few  weeks  over  the  cost  of 
the  contract.  On  Sept.  36.  1978.  Marlscal  was 
awarded  a  contract  for  9161.345.  Rosenberg 
was  to  oversee  the  administration  of  the 
project  at  Marlscal.  The  firm  hired  Hafezi.  a 
former  welfare  official  in  Iran  who  had  ap- 
plied for  a  Job  earlier  that  summer,  to  be 
the  manager  of  the  project. 

According  to  the  contract,  the  govern- 
ment would  collect  the  data— the  question- 
naire resulte  from  the  states — and  the  con- 
sulting firm  would  analyze  It. 

"From  the  beginning,"  Hafezi  recalled.  "It 
was  obvious  we  were  going  to  face  a  lot  of 
problems  with  data  reliability  and  credi- 
bility. The  questionnaire  was  not  designed 
In  a  professional,  proper  way." 

"There  was  no  Instruction  manual  for  the 
survey,"  Rosenberg  said.  "The  states  were 
not  told  how  to  answer  the  questions.  The 
data  coming  back  would  not  be  uniform  and 
might  well  be  useless." 

Rosenberg  and  Hafezi  voiced  their  con- 
cerns to  Ouckenheimer  and  Wong.  But  It  was 
too  late.  The  questionnaires  had  already 
gone  out.  They  could  not  be  changed. 

Hafezi  said  that  he  did  not  know  what  to 
do.  He  wanted  to  keep  the  Job— which  paid 
him  935.000 — but  he  was  afraid  It  was  mean- 
ingless work.  He  told  Rosenberg  of  his 
concern. 

Rosenberg,  who  says  that  In  retrospect  he 
is  not  proud  of  his  role  at  Marlscal.  recalls 
telling  Hafezi:  "Look,  they're  paying  us  a 
lot  of  money  to  do  this.  Don't  complain.  Do 
your  Job.  I  don't  know  what  they  I  the  federal 
government]  want,  either,  but  as  long  as 
they  keep  giving  us  money  I  won't  complain." 

For  the  first  several  months  of  the  con- 
tract. Hafezi  and  others  went  to  several  states 
to  meet  with  AFDC  officials  to  discuss  the 
questionnaire.  Each  month  Hafezi  wrote  a 
■progress  report"  that  went  to  the  federal 
government.  In  It.  he  would  say  the  study 
was  advancing  with  no  serious  problems. 

T  know  the  reporta  didn't  really  say  any- 
thing." Hafezi  recalled.  "But  what  could  I 
do?  I  wanted  to  k^ep  my  Job." 

In  January,  about  three  months  after  the 
study  began.  Ouckenheimer  and  Wong  de- 
cided to  cut  off  the  survey.  At  that  point. 
28  states  had  been  contacted.  The  original 
plan  was  to  survey  all  50  states,  but  the  fed- 
eral officials  thought  that  28  states  would  be 
sufficient. 

"I  don't  understand  why  they  cut  It  off." 
Hafezi  said.  "This  was  not  a  representative 
sample  or  anything  else  scientific.  It  made 
no  sense." 

Many  of  the  questions  addressed  to  the  28 
states  were  left  unanswered.  Statistical  ex- 
perts hired  to  compile  and  analyze  the  data 
found  that  on  some  key  questions,  as  few 
as  eight  states  had  responded. 

"The  answers  were  In  no  way  uniform," 
said  one  data  analyst,  who  asked  not  to  be 
named.  "The  same  question  was  answered 
in  four  different  ways  by  four  states:  in  one. 
the  response  was  In  dollars;  in  another  it 
was  dollars  per  case:  .In  another  It  was  In 
manhours.  In  the  fourth,  the  answer  was  in 
percentages.  The  data  was  useless." 

Richard  Clark,  an  attorney  who  works  for 
the  Department  of  Housing  and  Urban  De- 
velopment but  formerly  worked  at  Marlscal. 
was  one  of  those  who  reviewed  the  data  In 
the  AFDC  study. 

"It  was  Inadequate,  no  one  can  doubt 
that."  Clark  said  In  an  interview.  "We  told 
the  government  all  those  things,  but  they 
didn't  do  anything  about  It." 

So  the  firm  continued  to  process  and 
analyze  the  data,  although  the  consultants 
believed  the  project  was  meaningless. 

Hafezi  admita  that  he  had  no  statistical 
background,  and  he  realized  that  he  was  not 


actually  qualified  to  do  the  Job  assigned  to 
blm. 

"Almost  everyone  working  on  the  project 
was  not  properly  qualified,"  he  said. 

But  by  April,  Hafezi  had  other  worries.  One 
of  his  Jobs  each  month  was  to  gather  and 
approve  employes'  billings  for  the  project. 
He  would  sign  the  invoices  to  the  federal 
government. 

Hafezi  became  worried  becatise  he  continu- 
ally received  billings  to  the  project  from 
people  whom  he  bad  not  asked  to  work  on 
it,  and  who  had  not,  in  fact,  worked  on  it 
on  the  days  for  which  they  had  billed. 

Among  those  who  falsely  billed  were 
Aragon,  Moreno.  Rosenberg  and  HoUeran. 
Hafezi  said. 

Rosenberg  and  Holleran  worked  on  the 
project,  but  they  did  not  work  all  of  the 
days  that  they  billed  for.  Hafezi  said.  Moreno 
did  almost  no  work  on  the  project,  he  said. 
Aragon  did  no  work  on  the  project,  he  said. 

Hafezi 's  assessment  of  the  roles  of  those 
four  men  was  confirmed  by  11  other  people 
who  worked  at  Marlscal. 

Hafezi  complained  to  his  superiors  about 
what  he  saw  as  false  billing. 

Moreno.  In  an  interview,  said  he  knew  of 
no  false  billing,  and  said  that  Hafeel  and 
the  others  who  complained  of  It  were  being 
"ridiculous." 

Holleran  said  that  at  one  point,  he  con- 
ceded to  Hafezi  that  he  had  billed  for  work 
on  the  AFDC  project.  He  said  he  agreed  to 
work  nlghta  and  weekends  to  make  up  the 
work. 

Others  at  the  flnn  described  Holleran  as 
a  "hard  working"  and  "honest"  man  who 
was  caught  up  in  a  dishonest  system.  They 
said  that  be.  like  others  at  Marlscal.  was 
told  to  bill  to  certain  contracta  even  If  they 
did  not  work  on  the  contracta. 

Rosenberg  said  he  was  aware  that  false 
billing  was  a  common  practice  at  Marlscal. 

"I  refused  to  have  anything  to  do  with 
money.  I  refused  to  sign  invoices."  Rosen- 
berg said.  "We  had  constant  difficulties  with 
the  West  Coast  offices — people  always  billing 
for  work  they  hadn't  done.  This  was  much 
worse  in  other  federal  contracta." 

William  Elsey,  another  former  vice  presi- 
dent of  the  firm  who  quit  because  he  was 
not  paid,  said  In  an  Interview:  "Frankly,  as 
far  as  I  Itnow.  that  J  the  AFDC  study]  was 
one  of  the  cleaner  contracts  at  the  com- 
pany .  .  .  There  was  false  billing  all  the  time 
in  the  CSA  (Community  Service  Adminis- 
tration] contract  and  a  lot  of  false  billing 
from  the  West  Coast." 

Aragon's  account  of  his  work  at  the  firm 
differs  sharply  from  the  accounte  of  many 
staff  members. 

Aragon  said  that  he  worked  an  average  of 
five  or  six  days  a  week  in  the  office,  usually 
putting  in  10  or  11  hours  a  day.  He  said 
he  kept  track  dally  of  the  projecta  he  worked 
on,  and  filled  out  and  signed  his  tlmecard 
at  the  end  of  every  week. 

Eighteen  other  employes  of  Marlscal  said 
they  never  saw  the  president  in  the  office 
five  days  a  week.  At  an  average,  they  said, 
he  was  In  the  office  one  day  a  week. 

Frances  Bstes,  formerly  an  office  manager 
at  Mariscal,  said: 

"I  handled  the  time  sbeete  for  probably 
two  years.  Manuel  lAragon]  would  say.  "Fill 
it  out  the  opposite  of  the  way  It  was  fUled 
out  last  week.  Whichever  contract  had  the 
most  money  on  it.  he  would  want  to  bill  to 
It.  whether  he  worked  on  It  or  not  .  .  . 

"I  think  ^  he  probably  worked  once  In 
awbUe.  but  It  wasnt  on  the  contract  he 
billed  to.  He  wouldn't  even  know  half  the 
time  what  he  was  billing  to.  I'd  have  to  tell 
him." 

Others  in  secretarial  positions  also  said 
they  filled  out  and  signed  tlmecards  for 
Aragon. 

An  examination  of  Aragon's  weekly  time- 
cards  during  the  12  months  of  the  AFDC 
study  showed  that  his  signature  differs  qtUte 
dramatically  on  different  weeks. 


Aaked  last  Wednesday  to  raapofid  to  wbat 
employes  said  at  his  working  bouzs  and 
billli^,  Aragon  said:  "Ibere'a  a  oonfllct 
here."  Asked  then  about  the  dtaempmoetm 
in  his  signatures,  be  said  "Well,  you  know. 
sometimes  you  sign  these  things  quickly." 

He  insisted  in  that  Interview,  however, 
ttiat  be— and  no  one  else— signed  all  at  his 
time  cards. 

Yesterday.  Aragon  said  be  rediecked  his 
records,  and  found  "I  was  In  error"  durtng 
the  first  interview.  He  said  that  in  May. 
June,  July  and  half  of  August.  T  dldnt  sign 
any  of  my  timecarda."  He  aald  aeeretartes 
signed  for  him. 

"I  was  working  mostly  in  my  botne  durtng 
that  period  becauae  o(  the  prtwif«  at  the 
oflice,"  Aragon  said.  "I  called  in  and  aaked 
secretaries  to  sign  for  me.  It's  not  ideal  prac- 
tice, but  as  far  as  I  can  determine  Ifs  not 
Illegal." 

He  said  he  chose  not  to  come  into  tbe 
office  because  so  many  en)4>loyes  wore  tm- 
happy.  He  said  the  con^Mmy  had  "money 
problems."  and  could  not  pay  aU  <^  tta  bills 
or  expenses  to  employes. 

Aragon  billed  to  the  AFDC  contract  for  25 
days.  Project  manager  Hafezi  said  that  he 
knew  of  no  work  Aragon  did  on  the  study. 
However,  he  said  Aragon  ml^t  have  been 
Justified  In  dalmlrtg  salary  for  two  days 
over  the  course  of  tbe  year  for  any  Infcnnal 
conversations  or  phone  calls  he  had  in  con- 
nection with  the  project.  Thus.  Hafezi  said. 
Aragon  falsely  billed  for  23  days. 

By  mid-July,  because  more  people  had 
billed  to  the  project  than  had  been  planned, 
the  project  ran  out  of  funds.  It  used  up  ite 
9161.245  budget  two  months  early. 

So  the  company  wrote  to  the  federal  gov- 
ernment asking  for  more  money.  Hafed.  who 
said  the  reason  for  tbe  overspending  was 
false  billings,  refused  to  sign  tbe  letter  to 
the  government.  Moreno  signed  the  letter. 
In  It,  be  explained  that  the  government 
could  actuaUy  save  money  by  authorizing 
another  923.050  for  the  project. 

By  September.  Hafezi  reftiaed  to  sign  any 
Invoices  to  the  government.  Roeenberg. 
Elsey  and  several  others  he  had  worked  with 
had  already  quit  In  frustration.  Still  otliers 
bad  been  fired  for  lack  of  funds  or  becauae 
they  coiqplalned  too  much. 

Oraulek  and  Moreno  took  over  Hafed^ 
financial  duties. 

In    late    September.    Aragon   fired   Hafed. 

"Samad."  be  told  him,  "we  have  no  more 
billings  for  you.  You  can  leave  on  October  1." 

The  report  was  supposed  to  be  completed 
and  In  the  hands  of  the  government  by 
Oct.  1.  But  it  was  not  ready. 

In  late  September.  W<»ig  and  Oucken- 
heimer read  a  partial  draft  of  the  report. 
They  rejected  It,  and  asked  for  changes.  The 
consultante  are  stUl  working  on  the  report. 

"They're  not  paying  us  for  tbe  work  now," 
Aragon  said.  "The  cost  is  «vMr»«"e  out  of  our 
pockete.  In  the  end.  we're  going  to  take  a 
loss  on  this  thing.  We're  going  to  be  93.000 
or  94.000  In  the  red  on  this  project  in  tbe 
end." 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  ranains  to  the  majority 
leader  and  the  minority  leader  under  the 
original  time  allotted?  How  much  time 
was  yielded  back? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  has  7^  min- 
utes remaining.  The  minority  leaider  has 
yielded  back  all  his  time. 

\Lc.  ROBERT  C.  BYRD.  How  much 
time  did  the  min(»1ty  leader  yield  back? 

The  ACTING  PRESIDENT  pro  tem- 
pore. He  yielded  back  9  minutes. 

Mr.  ROBERT  C.  BTRD.  I  thank  the 
Chair. 
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Mr.  President,  I  nak  unanimous  con- 
sent that  I  may  put  In  a  quorum  call 
and  that  the  time  may  be  charged 
against  the  time  of  the  two  leaders. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

ICr.  ROBERT  C.  BYRD.  I  suggest  the 
absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consoit  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  PLACINO  REMAINING 
STANDING  ORDER  TIME  UNDER 
CONTROL  OF  BIAJORITY  LEADER 

Mr.  ROBERT  C.  BYRD.  ISr.  President, 
I  ask  unanimous  consent  that  the  time 
remaining  under  the  orders  for  the  two 
leaders  be  placed  under  my  control  for 
possible  use  later  in  the  colloquy  that  is 
about  to  occur.  

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MUTUAL  DEFENSE  TREATY 
TERMINATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  my  colleagues  are  aware,  the  case 
of  Goldwater  against  Carter  seeks  to  re- 
strain the  administration  from  terminat- 
ing the  mutual  defense  treaty  between 
the  United  States  and  Taiwan.  On  Octo- 
ber 17,  1979,  the  n.S.  district  court  for 
the  District  of  Columbia  issued  a  re- 
straining order  against  Secretary  of 
State  Csmis  Vance,  barring  him  from 
terminating  the  treaty  at  the  end  of  this 
year  imless  and  until  that  notice  of  ter- 
mination is  approved  as  was  declared  in 
the  order  issued  by  the  U.S.  district  court 
for  the  District  of  Colimibia. 

That  same  order  declared  that  the 
defendant  President  Carter's  notice  of 
termination  of  the  1954  mutual  defense 
treaty  between  the  United  States  and  the 
Republic  of  China  "must  receive  the  ap- 
proval of  two-thirds  of  the  UJB.  Senate 
or  a  majority  of  both  Houses  of  Congress 
for  that  notice  to  be  effective  under  our 
Constltution  to  terminate  the  Defense 
Treaty  of  1954." 

That  decision  has  been  appealed.  Oral 
arguments  before  the  Court  of  Appeals 
for  the  District  of  Columbia  circuit  were 
heard  on  November  13. 

I  think  it  would  be  helpful  to  review 
the  legislative  history  on  this  matter. 

On  December  15,  1978,  President  Car- 
ter served  notice  that  the  United  States 
intended  to  terminate  its  mutual  defense 
treaty  with  Taiwan  in  1  year.  This  was 
in  accordance  with  the  treaty  provisions, 
which  require  a  1-year  notice  of  Intent 
to  terminate  by  either  side. 

On  January  18. 1979.  the  distinguished 
Senator  from  Virginia  (Mr.  Harrt  F. 
Btro,  Jr.)  Introduced  Senate  Resolution 
15,  which  stated  as  follows: 

That  It  U  the  aenae  of  the  Senate  thkt 
approval  of  the  United  States  Senate  ia  re- 
quired  to  terminate   any  mutual   defenae 


treaty  between  the  United  States  and  another 
nation. 

On  February  22.  1979,  Senator  Harrt 
Btrd  introduced  a  sense  of  Congress 
resolution.  Senate  Joint  Resolution  3. 
with  the  same  wording  as  Senate  Resolu- 
tion 15. 

In  March  of  this  year,  the  full  Senate 
undertook  consideration  of  S.  245.  a  bill 
to  provide  unofficial  commercial  and  cul- 
tural ties  with  Taiwan.  During  the  de- 
bate on  S.  245.  Senator  Harrt  Btro  of 
Virginia  offered  as  an  amendment  to 
S.  245  the  language  he  had  proposed  in 
Senate  Resolution  15. 

The  Harry  Byrd  amendment  presented 
an  issue  of  major  importance.  It  was  my 
feeling  that  to  allow  full  debate,  the 
matter  should  be  reviewed  in  ccHnmittee 
and  reported  to  the  Senate  as  a  separate 
item.  At  my  request,  the  Senator  from 
Virginia  graciously  withdrew  his  amend- 
ment, and  by  unanimous  consent.  Sen- 
ate Resolution  15  was  referred  to  the 
Committee  on  Foreign  Relations  with 
instructimis.  The  instructions  Included 
the  provision  that  the  resolution  be  made 
the  pending  question  before  the  full  Sen- 
ate no  later  than  90  days  from  March  8 : 
and  that,  if  the  Senator  from  Virginia 
requested  an  up  and  down  vote  on  the 
resolution,  there  would  be  such  a  vote 
at  that  tiipe. 

On  May  7.  the  Foreign  Relations  Com- 
mittee reported  Senate  Resolution  15 
with  an  amendment  in  the  nature  of  a 
substitute.  On  June  6.  the  Senate  began 
consideration  of  the  Foreign  Relattons 
Committee  substitute.  Senator  Haut 
Btrd  then  offered,  as  an  amendment  to 
the  committee  version,  another  amend- 
ment in  the  nature  of  a  substitute. 
Senator  Harry  Byrd's  substitute  amend- 
ment was  to  delete  the  committee  version 
and  restore  the  original  language  of  Sen- 
ate Resolution  15.  A  vote  was  taken  on 
the  Harry  Bvrd  amendment  on  June  6. 
and  it  was  adopted  by  a  vote  of  59  to  35. 

After  ftirther  consideration  of  Senate 
Resolution  15  on  June  18  and  21. 
the  resolution  was  returned  to  the  Sen- 
ate's Calendar.  At  the  time  the  resolution 
was  returned  to  the  calendar,  there  was 
pending  an  amendment  by  Senators 
Church  and  Javtts,  and  a  modified 
amendment  by  Senator  Goldwater  In 
the  nature  of  a  substitute  to  the  Church- 
Javits  amendment. 

The  amendment  of  Senators  CmntcH 
and  Javits  would  add  the  following 
language  to  the  Harry  Byrd  amendment 
adopted  by  the  Senate  on  June  6: 

The  provlalona  of  thts  resolution  shall  not 
apply  with  respect  to  any  treaty  the  notice  of 
termination  of  which  was  transmitted  prior 
to  the  date  of  adoption  of  this  reaolutlon. 

Mr.  Goldwater's  modified  amendment, 
offered  as  a  substitute  to  the  Church- 
Javlts  amendment,  reads  as  follows: 

( 1 )  The  proyUlons  of  this  Resolution  shaU 
not  be  construed  to  approve  or  disapprove 
the  termination  of  the  Mutual  Defense 
Treaty  with  the  Republic  of  China,  such 
proposed  termination  not  having  been  sub- 
mitted to  the  Senate  or  Congress  for  appro- 
val prior  to  the  date  of  adoption  of  this 
Reaolutlon.  and  (3)  nor  ahall  anything  In 
this  Resolution  be  construed  to  reduce  or 
prejudice  any  of  the  constitutional  powers 
of  the  Senate. 


Senate  Resolution  15  remains  on  the 
Senate's  Ctdendar.  No  final  action  has 
been  taken  on  the  resolution. 

In  the  meantime,  as  I  have  Indicated, 
the  case  of  Goldwater  against  Carter 
has  progressed  to  the  appellate  level, 
where  the  injunction  granted  at  the  dis- 
trict court  level  is  under  review. 

It  is  my  view  that  treaty  termination 
is  a  matter  that  should  be  resolved  be- 
tween the  Senate  of  the  United  States 
and  the  President.  It  should  not  be  left 
to  the  Judicial  branch  to  decide  an  issue 
we  should  confront  here. 

Toward  that  end,  I  recently  have  met 
several  times  with  Senators  Goldwater, 
Harry  Byrd,  Church,  and  JAvrrs.  We 
have  discussed  possible  legislative  lan- 
guage that  would  not  only  help  to  clarify 
the  role  of  the  Senate  in  treaty  termina- 
tion but  language  that  also  would  leave 
the  Senate  with  as  much  flexibility  as 
possible  to  deal  with  treaty  termination 
procedures. 

In  order  to  have  the  Senate  reach  a 
decision  on  such  language,  however,  it 
would  be  necessary  to  enter  Into  a  time 
agreement.  Time  is  of  the  essence.  Msmy 
pieces  of  legislation  are  competing  for 
attention  by  the  Senate,  such  as  excess 
profits  tax,  which  will  require  a  substan- 
tial period  of  time. 

There  are  other  measures,  such  as  the 
continuing  resolution  and  the  SALT 
treaty. 

The  only  practicable  approach  would 
be  to  have  a  time  agreement  on  language 
that  would  be  previously  agreed  on  among 
Senators — especially  Senators  Gold- 
water,  Harrt  F.  Btrd,  Jr..  Chxtrch.  and 
Javtts.  There  should  be  limited  time  for 
debate,  or  else  that  debate  could  go  on 
for  days  before  any  final  decision  would 
be  reached. 

Lengthy  delay  would  not  be  useful  in 
view  of  the  pending  court  proceedings, 
nor  would  delay  be  conducive  to  the  or- 
derly disposition  of  other  business  that 
should  be  taken  up  by  the  Senate  before 
this  session  ends. 

During  these  recent  meetings.  I  pro- 
posed that  we  take  the  original  language 
of  the  Harry  F.  Byrd.  Jr..  resolution. 
"That  it  is  the  sense  of  the  Senate  that 
approval  of  the  United  States  Senate  is 
required  to  terminate  any  mutual  defense 
treaty  between  the  United  States  and  an- 
other nation."  and  that  we  add  to  that 
language  the  following  language  or  simi- 
lar language.  "The  Senate  shall  deter- 
mine the  manner  by  which  it  gives  its 
approval  to  such  proposed  termination." 

The  full  resolution  would  then  read  as 
follows : 

That  It  la  the  aenae  of  the  Senate  that  ap- 
proval of  the  United  States  Senate  Is  required 
to  terminate  any  mutlial  defense  treaty  be- 
tween the  United  States  and  another  nation. 
The  Senate  shall  determine  the  manner  by 
which  it  glvea  Its  approval  to  auch  proposed 
termination. 

It  has  not  been  possible,  however,  to 
reach  agreement  among  the  aforemen- 
tioned Senators  on  the  formulation  of 
language  that  would  be  presented  to  the 
Senate.  Until  such  agreement  on  lan- 
guage is  reached.  It  will  be  impossible  to 
reach  a  time  agreement  that  would  allow 
the  Senate  to  debate  the  language  for  a 
reasonable  period  of  Ume.  Otherwise,  the 
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language  would  be  subject  to  endless 
amendments  and  endless  debate. 

I  thought  it  best  that  there  be  a  dis- 
cussion of  this  matter  today.  All  the  par- 
ticicMints  in  a  meeting  in  my  c^Bce, 
Messrs.  Goldwater,  Harrt  F.  Btro.  Jr., 
Church,  and  JAvrrs,  agreed  that  this 
would  be  appropriate. 

I  would  like  to  see  the  Senate  debate 
this  subject  for  a  reasonable  period  of 
time.  I  believe  we  ought  to  have  a  time 
agreement.  I  believe  we  ought  to  have 
an  up-and-down  vote. 

I  would  be  perfectly  willing,  even  de- 
lighted, to  have  an  up-and-down  vote  on 
the  matter  of  a  termination  of  the  treaty 
with  Taiwan.  I  have  no  doubt  that  a  ma- 
jority vote  exists  in  this  Senate  to  sup- 
port the  President's  action.  I  really  have 
little  doubt  that  a  two-thirds  vote  in  the 
Senate  would  support  that  action.  I 
would  not  be  surprised  to  see  a  three- 
fourths  vote  of  the  Senate  support  that 
action.  Of  course,  this  is  one  Senator's 
opinion,  and  we  will  never  know,  I  sup- 
pose, unless  there  Is  an  up-and-down 
vote. 

I  am  willing  to  take  the  matter  up  at 
any  time,  provided  we  can  get  a  time 
agreement  that  would  allow  for  orderly 
disposition  of  the  matter  and,  at  the 
same  time,  allow  the  Senate  to  proceed 
with  other  important  matters  that  con- 
front it. 

As  it  is  now,  an  important  cornerstone 
of  our  foreign  policy — our  relationship 
with  China — may  have  been  rendered 
less  certain,  and  I  think  it  is  incumbent 
upon  us  to  do  what  we  can  to  remove 
any  suggestion  of  uncertainty.  The  lan- 
guage I  have  suggested  responds  to  these 
needs. 

I  do  not  think  I  am  misrepresenting 
the  distinguished  Senator  from  Virginia 
when  I  say  that  it  Is  my  impression  that 
he  is  agreeable  to  presenting  to  the  Sen- 
ate the  language  of  his  own  resolution, 
Senate  Resolution  15,  and  the  additional 
language  that  I  propose.  Hie  gist  of  this 
proposal  would  be  that  the  Senate  would 
determine  the  process  by  which  a  treaty 
is  terminated.  The  Constitution  grants 
the  Senate  the  power  to  consent  to  the 
ratification  of  treaties.  It  grants  the  Sen- 
ate the  power  to  establish  its  own  rules 
of  procedure.  Prom  these  two  powers  has 
sprung  the  power  of  the  Senate  to  amend 
treaties,  and  to  attach  reservations  to 
treaties,  by  a  majority  vote,  or  by  any 
other  vote  that  the  Senate  may  wish. 

The  Senate's  authority  to  condition  Its 
advice  and  consent  to  ratification  with 
reservations  has  been  accepted  by  the 
Supreme  Court,  and  Indeed  has  never  se- 
riously been  questioned.  Reservations, 
like  treaty  provisions,  may  refer  to  do- 
mestic political  processes.  They  mso'  pro- 
vide that  a  treaty  will  not  be  effective 
without  Implementing  legislation.  Res- 
ervations may  make  clear  when  the  full 
advice  and  consent  of  the  Senate  Is  nec- 
essary to  approve  actions  under  a  treaty. 

The  Committee  on  Foreign  Relations 
concluded  that  it  was  "clear  beyond  ques- 
tion" that  the  Senate  could  establish  a 
procedure  for  termination  when  It  con- 
sented to  the  ratification  of  particular 
treaties. 

It  follows  that  the  Senate  could  re- 
quire that  a  treaty  be  terminated  only  by 
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an  act  of  Congress,  or  by  two-thirds  of 
the  Senate,  or  by  three-fifths  of  the 
Senate,  or  by  a  simple  majority  of  the 
Senate. 

I  stTxmgJy  disagree  with  the  court's  or- 
der declaring  that — 

The  President's  notice  of  termination  must 
receive  the  approval  of  two-thirds  of  the 
United  Statea  Senate  or  a  majority  of  both 
Houses  of  Oosgreaa  for  it  to  be  effective  under 
our  Constitution  to  terminate  the  Mutual 
Defense  Treaty  of  1054. 

This  is  a  matter  for  the  Senate  to  de- 
cide, llie  Senate  may  require  two-thirds 
of  a  vote  of  the  Senate  to  terminate  a 
treaty.  For  example,  to  particularly  re- 
assure an  ally,  the  Senate  may  specify 
that  it  would  take  two-thirds  of  the  Sen- 
ate to  terminate  a  particular  treaty.  But 
this  is  a  policy  decision,  a  discretionary 
legislative  decision.  The  particular  type 
of  majority  required  to  support  the  ter- 
mination of  a  treaty  is  a  decision  that  the 
Senate — not  the  court — should  make. 

"nie  language  that  I  proposed,  together 
with  the  language  of  Senator  Harrt  F. 
Btrd.  Jr.,  would  recognize  that  fact  and 
would  make  the  role  of  the  Senate  clear 
without  unnecessarily  tying  the  Senate's 
hands.  In  my  Judgment,  in  a  case — sudi 
as  the  Taiwan  treaty — where  the  Soiate 
has  been  silent  on  termination  proce- 
dures, it  can  be  assiuned  that  the  Sen- 
ate, by  its  silence,  has  delegated  its  dis- 
cretionary power  to  the  President. 
Others  may  disagree  witti  me,  and  that 
is  their  rig^t  to  do  so,  but  my  proposed 
language,  added  to  the  Harry  P.  Byrd, 
Jr.,  language,  would  not  change  that 
fact. 

I  do  not  believe  the  Soiate  Is  bound 
by  any  rigid  formula.  I  firmly  believe,  for 
example,  that  the  Constitutitm  does  not 
require  a  two- thirds  vote  of  the  Smate 
to  terminate  a  treaty,  as  the  IMstrict 
Court  argued  and  ordered. 

The  Constitution  gives  no  real  guid- 
ance on  the  matter  of  treaty  termination. 
The  focus  at  the  Constitutitmal  Conven- 
tion was  on  entering  treaties,  not  on 
terminating  treaties.  The  debate  cen- 
tered around  the  Issues  at  'large  States 
versus  small  States,"  and  around  the 
issues  of  "entangling  alliances." 

The  two-thirds  of  the  Senate  vote  was 
a  compromise.  The  treaty  provislans  in 
the  Constitution  cannot  be  looked  at  in 
terms  of  theoretical  constitutional  syra- 
metry.  For  example,  in  my  view  it  can- 
not persuasively  be  argued  that  since  it 
takes  two-thirds  to  enter  a  treaty,  it 
takes  two-thirds  to  exit  one.  The  Con- 
stitution Is  not  made  of  equations.  It  is 
made  of  practical  compromises. 

The  constitutional  auth<»«  required  a 
two-thirds  vote  for  entry  into  a  treaty 
because  they  were  wary  of  entering  into 
"entangling  alliances."  That  is  (me  of 
the  reascMis  why  a  two-thirds  vote  was 
required.  They  wanted  to  Insure  that  the 
Nation  did  not  enter  lightly  into  "en- 
tangling alliances."  George  Washington, 
who  presided  over  that  Constitutional 
Convention,  said  in  his  farewell  address, 
I  believe,  that  this  country  should  be 
wary  of  "entangling  aUiances." 

In  the  context  of  the  "entan^ding  al- 
liances" debate,  the  argument  that  It 
could  take  two-thirds  of  the  Senate  to 
terminate  a  treaty  goes  against  common- 


sense.  A  two-third  constltiitianal  re- 
quirement would  have  the  effect  of  a 
minMity  veto  over  efforts  to  get  oat  ct 
"entantflng  alliances,"  the  opposite  of 
what  was  intended  by  the  uuuaUtuUonal 
frameiB. 

Mmeover,  the  two-thirds  reqalremmt 
came  to  be  known  as  the  "extraordinary 
majority"  or  a  "supennajortty."  The 
f ramers  called  on  it  for  special  circum- 
stances, such  9s  v^en  entotag  treattcs. 
and  they  specified  in  the  Conatitiitian 
when  there  should  be  such  a  requirement. 
Nowhere  in  the  Constitution  did  the 
f  ramers  specify  a  two-thirds  vote  to  get 
out  of  a  treaty. 

Mr.  President.  I  think  it  is  dementaty 
constituticmal  law  that  i^ere  the 
framers  required  a  supermajortty.  they 
so  stated  clearly  in  the  document.  For 
example,  that  organic  document  re- 
quires two-thirds  of  the  Senate  and  the 
House  of  Representatives  to  pass  a  con- 
stitutional amendment.  It  requires  three- 
fourths  of  the  States  to  ratify  a  constita- 
tional  amendment.  In  any  instance  in 
which  the  writers  of  that  immortal  docu- 
ment required  more  than  a  simple  m»- 
Jority,  they  so  stated.  They  did  not  leave 
it  to  hi4>pen8tance  or  guesswnk  on  the 
part  (rf  posterity;  they  laid  it  oat.  I  think 
we  have  every  right  to  assume  that  where 
they  did  not  qiecify  an  exc^iitianal  ma- 
jority, then  a  simple  majority  is  aU  that 
is  required. 

Nowhere  did  the  constitutional 
framers  specify  a  two-thirds  vote  to  get 
out  of  a  treaty.  I  do  not  undostand  the 
district  court's  theory  and  philosivtay 
on  this  point. 

Nor  does  the  Constitution  specify  or 
imply  that  it  takes  a  majority  of  both 
Houses  to  terminate  a  treaty,  as  some 
argtie. 

The  Constitutirai  does  not  say  it  re- 
quires two-thirds  to  add  a  reservation  to 
a  treaty  or  to  add  an  amendment  to  a 
treaty.  The  C(mstitution  is  silent  on  this 
point.  I  believe  we  can  correctly  assume 
that  the  constitutional  forebears  in- 
tended that  reservations  or  amendments 
to  a  treaty  may  be  adopted  by  a  simple 
majority,  or  by  any  other  procedure  the 
Senate  may  choose. 

The  Constituticm  leaves  to  the  Senate 
the  power  to  determine  its  own  rules  of 
procedure  to  amend  a  treaty,  or  to  add 
reservations  to  a  treaty.  Hie  power  to 
add  resCTvations  and  amendments  to  a 
treaty  includes  the  power  to  do  so  re- 
garding the  terminatian  erf  a  treaty. 

Thva.  we  cannot  looii:  to  the  Oonstitu- 
t'.oi}  for  specific  gtiidance  on  this  issue. 

Nor  can  we  lo(A  to  the  precedent  of 
past  legal  decisions.  Ttie  question  of  the 
allocation  of  the  power  to  terminate  a 
treaty  has  never  been  directly  litigated. 
Tbere  are  a  number  of  historical 
examides  where  treaty  terminatian  has 
been  dealt  with,  but  always  between  the 
legislative  and  executive  branches,  not 
in  the  courts,  m  the  past,  the  legisla- 
tive and  executive  branches,  by  neces- 
sity and  by  accommodatian.  have  suc- 
cessfully  reserved  their  differences  over 
the  terminaUon  of  treaties.  Tbe  current 
situation  is  the  first  time  hi  200  years 
that,  rather  than  fcdlowing  the  more 
flexible  route  of  accommodation,  the 
matter  has  been  placed  in  the  coorts. 
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So  the  case  now  before  the  court  deals 
with  the  narrow  questions  of  first, 
whether  the  Ccuistitutlon  requires  that 
the  Senate  take  part  in  the  termination 
of  a  treaty  in  which  the  Senate  attached 
no  reservation  that  would  ^)eciflcally 
require  the  Senate's  participo^oD;  and 
second,  if  the  Senate's  participation  is 
required,  whether  the  participation  is 
only  by  two-thirds  of  the  Senate  or  by  a 
majority  of  both  Houses. 

Mr.  President,  under  the  language  I 
had  hoped  we  might  be  able  to  agree 
upon  for  our  presentation  to  the  Senate, 
the  Senate  would  be  stating  that  the 
Smate  does  have  a  role  in  the  termi- 
natim  of  mutual  defense  treaties.  There 
is  no  question  but  that  the  Senate  has  a 
role  in  such  treaty  terminations. 
Whether  it  decides  to  exercise  that  role 
is  another  matter. 

The  Senate  also  would  be  stating  that 
the  Senate  intends  to  determine  Just 
how  it  should  piuticipate.  on  a  treaty- 
by-treaty  basis,  and  not  leave  it  to  the 
courts  to  say  that  two-thirds  of  the  Sen- 
ate is  required  to  terminate  a  treaty — 
which  I  think  is  faulty  reasoning. 

The  language  I  have  proposed  is  based 
on  the  practical  principle  of  accommo- 
dation. The  language  would  provide  an 
accommodating  role  for  the  Senate, 
while  continuing  a  flexible  relationship 
between  the  executive  and  the  legisla- 
tive branches  in  this  matter. 

Other  Senators  may  have  other  lan- 
guage. I  am  not  particularly  wedded  to 
the  language  I  have  proposed,  or  to  the 
language  I  have  discussed.  The  Senator 
from  Virginia  (Mr.  Harrt  P.  Btrd.  Jr.> 
was  agreeable  to  those  words.  It  seemed 
to  the  two  Btrds.  representing  the  two 
Virginias,  that  it  was  appropriate  lan- 
guage. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  at  that  point? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HARRY  P.  BYRD,  JR.  It  was 
agreeable  to  the  Senator  from  Virginia 
provided  the  Interpretation  was  put  on 
that  language  as  enunicated  by  the  able 
Soiator  from  New  York.  I  think  it  is  im- 
portant to  make  that  qualification. 

Mr.  ROBERT  C.  BYRD.  Very  weU.  As 
I  say,  I  am  not  wedded  to  any  particu- 
lar language.  But  other  than  that,  I 
would  like  to  see  the  Senate  have  an 
up-or-down  vote. 

There  is  Just  one  other  thing  I  want  to 
say  in  closing.  That  is  that  the  brief 
by  the  appellees,  which  has  been  pre- 
sented in  the  U.S.  Coiut  of  Appeals  for 
the  District  of  Columbia  Circuit,  makes 
reference  to  the  majority  leader. 

The  appellees'  brief  omitted  something 
that  may  or  may  not  be  important.  It 
said: 

In  nomutl  ooune,  the  next  step  would  have 
be«n  A  vote  on  the  resolution  aa  amended  by 
tbU  59-35  vote  of  approval  of  the  Harry  Byrd 
•ubatltute,  but  the  Majority  Leader,  Senator 
Robert  Byrd,  did  not  allow  this  to  happen. 

The  appellees'  brief  omits  reference  to 
the  Church  amendment,  which  foUowed 
the  approval  of  the  Harry  Byrd  amend- 
ment. The  Church  amendment  was 
called  up,  and  then  the  modified  amend- 
ment by  BCr.  Ooldwater  was  called  up. 
The  Senate  would  like  to  have  voted— 


at  least  many  of  us  would  like  to  have 
voted — on  the  Church  amendment. 

The  Senate  wanted  to  vote  <hi  the 
Church  amendment.  I  am  sure  there 
were  a  majority  of  Senators  who  wanted 
to  vote  on  that,  because  they  immediately 
saw  that  their  vote  on  the  Harry  Byrd 
amendment  could  be  misinterpreted. 
Certain  Senators  so  stated  on  the  floor. 

But  Mr.  GoLDWATER  offered  his  sub- 
stitute amendment.  In  the  order  of 
procedure,  a  vote  would  have  to  occur 
on  the  Goldwater  amendment  before  we 
could  get  to  the  Church  amendment,  and 
a  vote  on  the  Church  amendment  would 
then  have  precedence  over  a  vote  on  the 
resolution. 

One  would  not  expect  the  district  court 
to  he  aware  of  all  of  these  nuances.  But 
I  do  think  it  is  an  oversimplification  to 
state  that  "the  next  step  would  have  been 
a  vote  on  the  resolution  as  amended  by 
this  59- to- 35  vote  approval  of  the  Harry 
Byrd  substitute."  That  would  have  been 
true  if  Mr.  Church  had  not  offered  his 
amendment,  and  if  Mr.  Goldwater's 
amendment  had  not  been  offered,  both 
of  which  had  precedence  over  a  vote  on 
the  resolution.  I  voted  against  the 
amendment  by  Mr.  Harry  Byrd.  one  rea- 
son being  that  I  was  fearful  that  a  vote 
for  that  amendment  might  be  inter- 
preted as  meaning  that  the  President's 
action  in  giving  notice  to  terminate  the 
Taiwan  treaty  tvas  null  and  void,  and 
that  the  treaty  could  not  be  terminated 
except  by  a  vote  of  the  Senate  in  spite 
of  the  termination  provision  therein. 

I  was  fearful  of  that  interpretation. 
There  were  several  other  Senators  who 
voted  for  Senator  Harry  Byrd's  amend- 
ment, but  who,  when  this  possible  inter- 
pretation was  called  to  their  attention, 
stated  that  they  would  vote  for  the  pro- 
posed Church  amendment.  The  proposed 
Church  amendment  was  so  written  as  to 
exclude  the  Taiwan  treaty  from  the  re- 
quirement of  the  Byrd  amendment. 

Mr.  President.  I  call  attention  also  to 
the  statement  by  the  court  as  quoted  in 
appellee's  brief.  It  is  as  follows: 

The  Court:  "If  you  have  a  majority  why 
don't  you  come  out.  show  the  majority?  Sen- 
ator Ooldwater  has  done  everything  he  can 
do."  (App.  Vol.  IV.  786) 

Mr.  President.  I  think  that  statement 
by  the  court  shows  an  imf  amlliarlty  with 
the  rules  and  procedures  of  the  Senate. 

The  court  apparently  did  not  under- 
stand that  it  is  one  thing  to  say.  "if  you 
have  a  majority,  why  don't  you  come  out, 
show  the  majority."  but  it  is  quite 
another  thing,  under  Senate  rules  and 
procediu%s,  to  get  to  a  vote  that  would 
show  that  majority. 

The  court  apparently  overlooked  the 
fact  that  in  the  Senate  we  have  what  is 
often  referred  to  as  unlimited  debate, 
and  that  unless  cloture  is  invoked  Sen- 
ators can  talk,  and  talk,  and  talk,  thus 
preventing  an  issue  from  coming  to  a 
vote.  This  is  what  was  happening  in  re- 
spect to  the  Goldwater  and  Church 
amendments.  So  it  was  impossible  for  the 
Senate,  in  the  words  of  the  court,  to 
"show  the  majority,"  because  we  simply 
could  not  get  to  a  vote  in  which  to  dem- 
onstrate a  majority. 

Tliose  who  were  opposed  to  the  Oold- 
water amendment  did  not  want  to  vote 


on  it:  those  who  were  (H>P08ed  to  the 
Church  amendment  did  not  want  to  vote 
on  it.  Since  it  was  necessary  for  the  Sen- 
ate to  get  on  with  other  business,  I  had 
no  alternative  but  to  put  the  measure 
back  on  the  calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  3  additional  minutes 
have  expired. 

Mr.  ROBERT  C.  BYRD.  But  other  such 
amendments  were  offered. 

Mr.  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Arizona.     

Mr.  GOLDWATER.  Mr.  President,  how 
much  time  do  I  have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  15  minutes. 

Mr.  OOLDWATER.  I  will  use  as  much 
of  that  time  as  I  need. 

Mr.  President,  in  no  way  do  I  wish 
to  disagree  with  my  good  friend  the 
majority  leader  or  to  challenge  anything 
he  has  said.  As  I  have  indicated  to  him. 
both  privately  and  publicly  in  the  Sen- 
ate Chamber,  I  will  cooperate  with  the 
leadership  and  with  the  White  House  in 
reaching  an  early  up  or  down  resolution 
of  the  treaty  termination  issue. 

I  want  to  make  one  point  clear  about 
why  I  Instituted  the  suit  against  the 
President  of  the  United  States.  It  had 
nothing  to  do  with  the  recognition  of 
Peking.  What  I  objected  to.  and  objected 
to  in  the  courts — and  that  is  the  sole 
issue — is  the  President's  unilaterally 
breaking  or  abrogating  a  mutual  defense 
treaty  with  any  country.  It  was  not  Just 
the  case  of  Taiwan.  It  was  any  country. 

What  I  am  afraid  of,  unless  the  courts, 
including  the  Supreme  Court,  make  a 
Judgment  as  to  how  these  treaties  should 
be  abrogated,  is  that  we  have  given  the 
power  or  recognized  the  power  as  being 
vested  in  the  hands  of  the  President  to 
terminate  any  treaty  of  mutual  defense 
he  wants  to.  This  would  Include  the 
NATO  treaties,  for  example.  And  be- 
cause a  treaty  is  called  the  supreme  law 
of  the  land  and  Is  the  law  of  the  land, 
we  feel,  under  that  same  implied  power, 
he  could  terminate  any  law  of  the  land — 
the  Clean  Air  Act— If  he  cared  to.  And. 
of  course,  there  Is  argument  on  that 
point. 

Mr.  President,  there  has  been  a  ref- 
erence made  to  what  the  framers  had  in 
mind  about  all  of  this  business.  And  I 
just  say  that  one  of  the  framers  said  at 
the  Constitutional  Convention,  "The 
more  difficulty  in  making  treaties  the 
more  valuable  they  would  be."  These 
were  the  words  of  Oouvemeur  Morris. 

The  framers  wanted  to  preserve  treaty 
rights.  They  wanted  to  keep  our  hard 
won  treaty  rights  to  navigation  on  the 
Mississippi  River  and  fishery  rights  off 
Newfoundland,  for  example.  They  clearly 
wanted  it  to  be  difficult  for  any  branch  or 
officer  of  the  Government  to  give  up 
those  treaties. 

The  framers  also  clearly  wanted  it  to 
be  difficult  to  give  up  or  denounce  a  peace 
treaty.  This  would  amount  to  reviving 
war. 

In  fact,  Thomas  Jefferson,  when  he 
was  Secretary  of  State,  said  to  George 
Washington,  the  termination  of  any  kind 
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of  treaties  Is  cause  for  war  by  the  other 
country.  Washington  agreed  with  Jeffer- 
son. He  refused  to  end  treaties  with 
France  after  a  revolution  in  that  country. 

Thus,  the  framers  had  a  fear  of  can- 
celing^ treaties.  The  abrogation  of  trea- 
ties would  be  reason  for  making  an 
enemy  out  of  an  ally.  It  would  damage 
valuable  ecobomic  interests  of  New  Eng- 
land, or  the  western  States,  or  the  south- 
em  coastal  States  that  were  looking  for- 
ward to  the  benefits  of  commercial  trea- 
ties. The  protection  of  these  interests 
were  much  at  the  front  of  their  minds. 
They  did  not  want  one  person  alone  to 
break  these  treaties. 

Mr.  President,  there  is  a  history  in- 
volved here  of  events  that  have  taken 
place  on  the  pubUc  record  and  I  will 
merely  recount  what  has  happened.  I 
Just  want  this  discussion  to  show  that  it 
has  always  been  my  wish — and  the  wish 
of  Senators  who  share  my  belief  that  the 
President  cannot  abrogate  a  treaty  with- 
out legislative  approval — to  bring  tliis 
issue  forward  for  a  final  decisicm  by  the 
full  Senate. 

In  fact,  I  would  remind  the  Senator 
from  West  Virginia,  that  immediately 
after  President  Carter  made  his  an- 
nouncement on  last  E>ecember  15,  I  at- 
tempted to  get  this  question  before  the 
Senate.  I  sent  a  telegram  to  the  Presi- 
dent on  December  18  asking  him  to  call 
a  special  session  of  the  Senate  or  Con- 
gress so  we  could  participate  in  acting  on 
the  treaty  and  our  new  relationsliip  with 
the  People's  Republic  and  Taiwan.  The 
minority  leader.  Senator  Baker,  joined 
me  in  that  request.  I  recall  asking  the 
majority  leader  if  he  would  support  my 
request,  but  his  answer  was  negative. 
Neither  Senator  Baker  nor  I  even  got  the 
courtesy  of  an  acknowledgment  from  the 
White  House. 

Senator  Baker,  ae  minority  leader, 
then  sent  a  second  request  to  President 
Carter  asking  this  time  that  formal  no- 
tice of  termination  of  the  treaty  be  post- 
poned until  after  Congress  reconvened 
in  January.  Again,  the  White  House 
failed  to  answer  or  even  acknowledge  the 
request  from  the  minority  leader  of  the 
Senate. 

On  January  15  of  this  year,  the  very 
first  day  of  the  96th  Congress.  Senator 
Harry  Byrd  of  Virginia  introduced  and 
asked  for  immediate  consideration  of  a 
concurrent  resolution  declaring  that  the 
President  cannot  terminate  a  defense 
treaty  without  the  approval  of  the  Sen- 
ate. The  record  shows  that  the  majority 
leader  objected  to  c(xisiderati(Hi  of  this 
resoluion  and  it  went  over. 

Three  days  later.  Senator  Harry  Byrd 
reintroduced  the  text  of  his  concurrent 
resolution  in  the  form  of  a  simple  Sen- 
ate resolution.  This  is  Senate  Resolution 
15.  The  majority  leader  again  objected 
when  Senator  Byrd  asked  for  its  im- 
mediate considerati<»i. 

On  March  7  and  8  during  considera- 
tion of  the  Taiwan  Relations  Act,  Sen- 
ator Btrd  once  more  attempted  to  get  an 
immediate  vote  on  his  proposal  by  offer- 
ing it  as  an  amendment,  but  the  majority 
leader  and  others  asked  for  a  further  de- 
lay by  calling  for  committee  hearings 
and  consideration  before  the  vote. 


On  June  6,  after  long  hearings  (m  the 
issue,  at  which  many  former  State  De- 
partment (^cials  loyally  trooped  in  to 
defend  their  past  positions  of  expansive 
Presidential  power,  the  Senate  over- 
turned the  Foreign  Relations  Commit- 
tee substitute  version  of  Senate  Resolu- 
tion 15  by  a  vote — suid  get  this — of  59 
to  35. 

In  the  words  of  Habkt  Btsd  before  the 
vote,  the  committee  amendment  would 
have  given  the  President  a  "blank  check" 
to  revoke  any  treaty  he  wanted.  Six  other 
Senatm^  who  voted  with  the  majority 
of  59  that  day,  vcrtced  their  opinion  as 
well  that  the  committee  language  went 
too  far  in  adopting  tlie  Preaddent's  po- 
sition. 

Senator  Huddlestoit,  for  example, 
said  the  committee  resolution  "expresses 
Senate  approval  of  what  in  effect 
amounts  to  a,  carte  blanche  authority  for 
the  President  to  terminate  treaties  at 
wlU." 

So  in  rejecting  the  committee  amend- 
ment and  going  back  to  the  language  of 
the  original  Harry  Byrd  res(dution,  the 
Senate  made  a  very  important  and  de- 
liberate decision  to  reject  the  executive 
branch's  expanded  claims  of  power. 

Since  then,  I  have  twice  sought  to  get 
votes  on  the  matter.  On  Jime  18, 1  urged 
that  the  S«iate  take  up  the  Byrd  reso- 
lution. Including  amendments  to  it,  and 
reach  a  final  vote  that  same  day.  Ilie 
majority  leader  requested  that  we  wait 
imtil  a  later  day.  On  June  21.  1979.  I 
asked  for  unanimous  consent  two  times, 
to  hold  a  vote  at  a  time  certain  the  same 
day  on  my  substitute  amendment  to  an 
amendment  offered  to  Senate  Resolution 
15  by  the  chairman  of  the  Foreign  Rela- 
tions Committee  <Mr.  Chttrch)  .  "Hie 
chairman  twice  objected  to  allowing  the 
Senate  to  vote  on  my  amendment. 

Later.  <m  that  same  day,  the  resolu- 
tion was  returned  to  the  calendar,  but 
not  by  any  vote  or  deliberate  action  of 
the  Senate.  Rather,  the  majority  leader 
decided  to  exercise  parliamentary  au- 
thority previously  given  him,  which  en- 
abled him  to  bring  up  the  direct  electicm 
proposal. 

Mr.  President,  since  that  time.  I  have 
assured  the  majority  leader,  I  have  as- 
siu^  the  President.  I  have  assured  the 
Secretary  of  State.  I  have  assured  Mr. 
Brzezlnskl  that  if  the  President  wishes 
to  send  a  message  to  the  Senate  or  Con- 
gress asking  for  our  approval  of  his  no- 
tice of  termination.  I  will  cooperate  with 
the  leadership  in  reaching  an  early  up- 
or-dov(rn  vote.  I  do  not  know  how  I  wlU 
vote  until  I  see  the  request.  I  do  know 
there  are  many  Senators  who  will  vote 
against  it.  But.  to  the  best  of  my  knowl- 
edge, no  one  will  engage  in  dilatory  tac- 
tics. 

Bfr.  President,  yesterday  I  received  a 
pers<HiaI  letter  from  the  President  of  the 
United  States.  I  ask  unanimous  consent 
to  have  that  printed  in  the  RccoRo'at 
this  point  in  my  remarks. 

In  that  letter,  the  President  stated  that 
he  is  still  in  agreement  with  his  advisers 
that,  in  effect,  he  has  the  power  imilater- 
ally  to  end  or  abrogate  mutual  defense 
treaties;  that  until  he  saw  the  action  of 
the  appellate  court,  where  the  case  now 
rests  and  from  which  we  expect  a  deci- 


sion within  the  next  weA  or  8  days, 
he  would  cling  to  that  dedston.  After 
the  decision,  he  would  reconsider  and 
we  would  discuss  it  at  that  time.  But  the 
entire  letter  will  appear  In  the  Raoou. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Racoas. 
as  follows: 

TBI  Whrk  Hout^, 
Watlxingtan,  D.C.,  November  10, 1979. 

De-ik  Bakxt:  I  am  grateful  for  your  letter 
of  October  22  and  the  frank  advloe  It  con- 
tains. I  am  replying  in  the  Mine  vlrit. 

Before  deciding  to  terminate  the  Mutual 
Defense  Treaty  with  Taiwan.  I  carefully  oon- 
j  sldered  my  power  to  do  so,  and  tbere  were 
consultations  not  only  with  the  State  De- 
partment lawyers,  but  also  wltli  President 
Blaenbower's  Attorney  General,  Hertiett 
Brownell.  Mr.  Brownell  beUeres  tbe  Preal- 
dent  has  the  power  to  act  as  I  did  and  made 
a  strong  statonent  to  that  effect  during 
hearings  before  tbe  Senate  Riraign  Relations 
Committee  m  i^rll  197V.  Tbe  same  view  to 
bdd  by  tbe  present  Attorney  Oeneral  and 
SoUcltor  Oeneral. 

Altboui^  the  District  Court  decided  In 
your  favor,  the  Court  of  Appeals  has  agreed 
to  hear  argument  on  our  appeal  on  November 
13.  Tbe  AttOTney  Oeneral  beUeves  that  tbe 
Court  of  Appeals  wUI  render  a  prompt  deci- 
sion, so  that  If  necessary  the  case  can  be 
reviewed  by  the  Supreme  Court  by  tbe  year- 
end.  Accordingly,  we  have  concluded  it  Is 
better  to  await  at  least  one  more  level  of 
decision  befora  considering  the  advisability 
of  an  effort  to  have  the  Senate  ratify  the 
noUce  of  termination  of  the  Taiwan  Treaty. 

As  you  doubtless  know,  the  leaders  of  tbe 
Senate  Foreign  Relations  Committee  have 
reached  a  slmUar  conclusion  with  respect  to 
the  question  of  whether  to  Include  In  tbe 
resolution  on  SALT  n  a  provision  dealing 
with  Senate  participation  in  any  future  with- 
drawal from  that  Treaty.  As  Senator  Javlts 
noted  on  behalf  of  himself  and  Senator 
Church,  the  question  of  an  appropriate  Sen- 
ate role  is  an  extremely  complex  one.  and 
they  have  decided  to  postpone  any  recom- 
mendation until  tbey  have  tbe  benefit  (rf  tbe 
Court  of  Appeals  decision  In  tbe  Tfelwan  caae. 

After  the  Court  of  Appeals  decUlon.  we 
shall  review  the  matter  again,  and  then  con- 
sult further  with  you  and  other  leaders  of 
the  Senate. 

Sincerely, 

JnacT  Csana. 

Mr.  GOLDWATER.  That  is  the  best 
way  I  can  sum  up  what  has  happened 
and  where  we  are  on  this  Issue.  Whatever 
the  outcome  of  the  Court  of  Appeals  case, 
it  WlU  likely  wind  up  in  the  Supreme 
Court.  If  the  administration  wins  in  the 
appellate  court,  my  lawyers  will  go  to 
the  Supreme  Court.  If  we  win  in  the  ap- 
pellate court,  the  administration  lawyers 
will  go  to  the  Supreme  Court.  It  is  my 
feeling  that  the  Supreme  Court  would 
welcome  the  chance  to  act  on  this  mat- 
ter, which  is  the  first  time  in  the  200- 
year  history  of  our  RepuUic  that  a  Presi- 
dent has  exercised  unilateral  power  in 
the  termination  of  a  defense  treaty.  I 
know  that  my  lawyers  will  file  a  petition 
(<»■  writ  of  cortiorari  immediately,  if  the 
deqlsion  goes  against  me  and  the  25 
Monbers  of  the  Senate  and  House  who 
are  parties  to  the  lawsuit. 

BSr.  President,  that  is  as  succinctly  as 
I  can  put  my  position  and  the  positiOD  <A 
those  Members  of  the  Senate,  fonner 
Members  of  the  Senate,  and  Members  of 
the  House  who  are  with  me  on  this  suit. 
If  there  are  any  questions,  I  shall  be  very 
happy  to  answer  them. 

I  yield,  Mr.  President. 


32521$ 


CONGRESSIONAL  RECORD— SENATE 


November  15^  1979 


ICr.  ROBERT  C.  BTRD.  Mr.  President, 
I  (Ud  not  want  to  interrupt  the  Senator, 
because  he  did  not  Interrupt  me,  but  he 
has  Invited  questions. 

I  believe  the  Senator  has  said  he  wiU 
cooperate  in  an  up-or-down  vote  on  lU- 
wan.  and  he  has  indicated  that.  But  I  feel 
that  he  has  also  said  that  tliis  must  be 
on  the  terms  that  there  be  a  two-thirds 
majority. 

Am  I  correct? 

Vx.  GOLDWATER.  I  have  expressed 
the  feeling  that  has  been  mine,  and  I 
think  the  feding  of  the  majority  of  the 
Senate,  that  action  on  treaties  requires 
a  two-thirds  vote  of  this  body  or  a  ma- 
iorlty  vote  of  both  Houses  if  it  goes  in  a 
legislative  matter  to  both  Houses.  Tliat, 
I  thlnli,  is  one  of  the  important  parts  of 
this  case. 

Mr.  ROBERT  C.  BTRD.  But  would  the 
Senator  agree  to  a  vote  up  or  down  on 
Taiwan,  without  restriction  that  it  be 
on  his  terms?  I  say  that  respectfully.  By 
that,  I  mean  that  it  require  a  two-thirds 
majority? 

BCr.  GOLDWATER.  If  the  Senator  in- 
fers that  those  are  my  terms,  the  infer- 
ence, in  my  opinion,  is  that  those  are 
the  tenns  of  the  Constitution  that  he 
evidently  does  not  agree  with. 

I  shoidd  like  to  see  what  the  language 
cX  that  resolution  is.  I  have  indicated  to 
the  President  and  his  people  that  I  did 
not  think  his  asking  the  Senate  to  advise 
and  consent  would  result  in  a  refusal.  I 
do  not  think  anjrbody  wants  to  upset  the 
recognition  of  the  People's  Republic  of 
China.  So  it  is  not  TUwan  that  concerns 
me,  it  is  the  constitutional  requirement 
which,  as  I  interpret  It,  requires  us  to 
give  a  two-thirds  majority.  ' 

The  majority  leader  disagrees  with 
that.  I  would  like  to  see  the  language,  of 
which  I  repeatedly  said,  the  language 
that  he  submitted  to  me  has  been  rather 
too  general.  It  does  not  speciflcaUv — I 
do  not  think  it  covers  the  points  the  Sen- 
ator would  like  to  cover. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  ROBERT  C.  BYRD.  The  Senator's 
time  has  expired.  I  guess. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Idaho  wants  to 
be  recognised  next. 

Mr.  JAVrre.  Mr.  President,  I  shaU 
seek  recognition  and  will  yield  to  the 
Senator  from  Idaho  as  soon  as  he  arrives. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York  has  12 
minutes.    

Mr.  JAVrre.  He  is  here  now. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Idaho  is  recog- 
nized.   

Mr.  CHURCH.  I  thank  my  ccdleague 
(Mr.  Javtts)  very  much. 

(Mr.  BOREN  assumed  the  chair). 

Mr.  CHURCH.  Mr.  President,  I  an^ 
seriously  c<mcemed  that  the  recent  de- 
cision of  the  UJS.  District  Court  by 
Judge  Oliver  Gasch  has  created  two  sep- 
arate, but  related,  complications  for  the 
conduct  of  U.S.  foreign  policy.  The  first 
Involves  our  relations  with  Bast  Asia, 
and  the  second  concerns  the  respective 
powers  of  Congress  and  the  Executive  in 
the  termination  of  treaties. 

President  Catter's  December  1978  an- 


nouncement that  the  Uhited  States 
would  extend  diplomatic  recognition  to 
the  People's  Republic  of  China  was  an 
overdue  acceptance  of  one  of  the  central 
realities  of  Asian  affairs,  namely  that  the 
Government  of  China  is  located  in 
BeUing  rather  than  In  Taipei.  Failure  of 
the  United  States  to  acknowledge  and  act 
upon  this  fact  in  earlier  years  con- 
tributed to  the  great  costs  in  blood  and 
resources  that  our  country  expended  in 
a  fanciful  effort  to  contain  China  by 
fighting  in  Vietnam.  It  is  small  wonder 
that  President  Carter's  action  was  wel- 
comed by  virtually  every  country  in  the 
world,  including  oiu*  key  Asian  allies. 

Since  early  1979,  the  United  States 
and  the  People's  Republic  have  made 
steady  progress  in  expanding  and 
strengthening  our  new  relationship.  A 
claims  asset  settlement  has  been 
reached,  and  a  trade  agreement  which 
extends  most-favored-nation  treatment 
to  the  PRC  has  been  signed  and  sub- 
mitted to  Congress  for  approval.  A  series 
of  economic,  scientific,  and  cultural 
agreements  have  been  concluded,  and 
negotiations  on  other  matters  are  cur- 
rently underway.  Moreover,  we  have  ex- 
panded our  relations  with  Ciilna  without 
taking  any  steps  to  "play  the  (Thina 
card"  against  the  Soviet  Union,  a  scheme 
which  would  create  more  problems  than 
it  would  solve.  And,  for  the  first  time  in 
decades,  we  have  good  rdations  with 
China  and  Japan  at  the  same  time,  an 
achievement  that  enhances  both  the 
American  position  in  East  Asia  and  the 
outlook  for  peace  in  the  area. 

Equally  impressive  is  the  fact  that  our 
new  relationship  with  the  People's  Re- 
public Is  not  something  that  was  done  at 
Taiwan's  expense.  The  Taiwan  Relations 
Act  passed  by  Congress  has  already 
proven  Itself  a  great  success. 

This  act,  providing  for  continued 
United  States-Taiwanese  economic  re- 
lations on  an  unofficial  basis,  has  en- 
abled the  Island's  economy  to  continue 
its  remarkable  growth.  Foreign  invest- 
ments in  Taiwan,  and  the  Island's  for- 
eign trade,  have  Increased  dramatically 
this  year  compared  to  1978.  Indeed,  the 
realinetnent  In  U.S.  relations  with  the 
PRC  and  Taiwan  has,  according  to  news 
reports  from  Taiwan,  had  the  effect  of 
elevating  Taiwan's  credit  standing  in  in- 
ternational financial  circles  by  removing 
the  imcertainty  that  had  long  sur- 
rounded the  island's  status.  Taiwan's 
view  of  the  value  of  the  act  is  shown  by 
its  suggestions  to  other  countries  that 
this  law  provides  a  model  for  the  con- 
duct of  their  relations  with  the  island. 

But  the  Taiwan  Relations  Act  did  not 
limit  itself  to  economic,  legal,  and  cul- 
tural affairs.  It  is  also  concerned  with 
Taiwan's  security — a  matter  that  was 
neglected  in  the  bill  the  administration 
submitted  to  Congress. 

The  Senate  Foreign  Relations  Com- 
mittee remedied  this  deficiency  by 
amendments  which  put  the  PRC  on  no- 
tice that  U.S.  diplomatic  recognition 
rested  "upon  the  expectation  that  the 
future  of  Taiwan  will  be  determined  by 
peaceful  means,"  that  the  Utaited  States 
would  "consider  any  effort  to  determine 
the  future  of  Taiwan  by  other  than 
peaceful  means,  including  by  boycotts. 


or  embargoes,  a  threat  to  the  peace  and 
security  of  the  Western  Pacific  area  and 
of  grave  concern  to  the  United  States," 
and  that  the  United  States  will  "make 
available  to  Taiwan  such  defense  articles 
and  defense  services  in  such  quantity  as 
may  be  necessary  to  maintain  a  sufficient 
self-defense  capability." 

Mr.  President,  the  realinement  of  our 
relations  with  the  PRC  and  Taiwan  was 
not  a  simide  matter,  but  one  that  required 
careful  balancing  of  our  relations  with 
both.  Similarly,  the  provisions  concern- 
ing Taiwan's  security  were  carefully  con- 
sidered and  extensively  debated  in  this 
body  and  in  conference  with  Members  of 
the  House  of  Representatives.  The  PRC 
was  opposed  to  the  administration's  plan 
to  continue  to  sell  arms  to  Taiwan,  and 
even  more  strongly  opposed  to  the  action 
of  Congress  in  writing  its  assurances  into 
law.  Vice  Premier  Deng  Xiaoping  made 
this  abundantly  clear  to  me  as  chairman 
of  the  delegation  of  the  Senate  Commit- 
tee on  Foreign  Relations  which  visited 
China  in  April.  Yet  Beijing  accepted  these 
American  decisions  because  the  United 
States  was  willing  to  shift  the  basis  of 
its  relations  with  Taiwan  from  an  official 
to  an  unofficial  one.  A  part  of  this  shift 
was  the  notice  President  Carter  gave  to 
Taiwan  that  the  mutual  defense  treaty 
would  be  terminated  on  December  31, 
1979,  as  provided  for  by  the  terms  of  the 
treaty. 

The  administration  would  have  done 
well  to  consult  Cmigress  in  a  more  serious 
manner  than  it  did  before  it  extended 
diplomatic  recognition  to  the  PRC  and 
before  it  gave  notice  of  termination  of 
the  mutual  defense  treaty  to  Taiwan. 
The  administration's  failure  to  do  so  was 
widely  resented  in  Congress.  It  led  Sena- 
tor OoLDWATXR  and  other  Members  of 
Congress  to  institute  legal  action  in  Fed- 
eral court,  challenging  the  constituticHi- 
allty  of  the  President's  action  terminat- 
ing the  mutual  defense  treaty  without 
the  approval  of  either  the  Senate  or  of 
Congress.  It  also  led  Senator  Harrt  F. 
Btrd.  Jr..  to  Introduce  a  resolution  stat- 
ing that — 

It  is  the  aenae  of  the  Senate  that  approval 
of  the  United  States  Senate  Is  required  to 
terminate  any  mutual  defense  treaty  be- 
tween the  United  SUtes  and  another  nation. 

Senator  Btrd  agreed  to  have  this  reso- 
lution referred  to  the  Committee  on  For- 
eign Relations,  which  held  hearings  and 
reported  its  own  resolution. 

The  original  Harry  Byrd  resolution, 
however,  was  substituted  in  place  of  the 
committee's  version  by  a  vote  of  the  Sen- 
ate, but  was  never  given  final  approval. 
It  remains  upon  the  Senate  Calendar. 

Mr.  President,  the  reason  that  the 
Harry  Byrd  resolution  was  never  given 
final  approval  was  because  of  a  parlia- 
mentary predicament  that  developed 
which  prevented  us  from  making  it  clear 
that  the  intent  of  the  Senate  was  for 
the  resolution  to  affect  future  decisions 
to  terminate  mutual  security  treaties, 
but  not  to  affect  the  notice  President 
Carter  had  already  given,  relating  to  the 
termination  of  the  Taiwan  treaty. 

B^ause  of  our  inability  to  reach  a 
clear-cut  vote  on  that  issue,  the  majority 
leader  placed  the  matter  back  on  the 
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calendar.  Tbxu.  the  iHWceedlng  was  left 
uncompleted. 

I  think  it  is  unftntunate  that  Judge 
Oasch  interpreted  this  uncompleted  pro- 
ceeding as  detmnlnative  of  the  attitude 
of  the  Senate  regarding  ito  role  in  ter- 
minating the  mutual  defense  treaty  with 
Taiwan,  rather  than  as  an  indication  of 
■wtaX  it  is  believed  its  role  should  be  in 
the  future. 

Notice  of  termination  of  the  treaty 
with  Taiwan  had  already  had  been  given 
to  the  authorities  there,  and  the  1-year 
termination  period  had  begun  to  run.  As 
Senator  Harrt  Btrd,  himself,  said  in  pre- 
senting the  measure  on  the  fioor  of  the 
Senate,  his  principal  concern  was  not  the 
mutual  defense  treaty  with  Taiwan,  but 
"the  broader  problem  of  what  happens 
to  future  treaties  made  by  the  United 
States,  ratified  by  the  Senate,  with  other 
nations  of  the  world."  Several  Senators 
have  stated  that,  in  voting  for  the  reso- 
lution, they  did  not  intend  to  try  to  in- 
validate the  President's  action  regarding 
termination  of  the  treaty  with  Taiwan. 
Their  vote,  they  said,  was  directed  to- 
ward future  treaty  terminations,  Instead. 

Another  indication  that  the  President's 
action  terminating  the  treaty  with  Tai- 
wan was  not  being  directly  challenged 
by  Congress  was  the  action  by  both  the 
Senate  and  the  House  of  Representatives 
in  writing  security  provisions  into  the 
Taiwan  Relations  Act.  Surely  we  would 
not  have  done  this  if  we  had  not  con- 
ciiiHod  t.h«»t  «t.  was  necesary  owing  to  the 
President's  action  in  giving  notice  of  the 
treaty's  termination  to  Taiwan.  It  Is  un- 
fortunate that  Judge  Gasch  did  not 
accord  due  weight  to  tliis  key  point. 

Indeed,  if  the  Congress  had  considered 
the  President's  action  to  be  constitu- 
tionally invalid,  there  would  have  been 
no  reason  whatever  to  pass  the  Taiwan 
Relations  Act. 

Mr.  President,  the  Constitution  is  si- 
lent on  treaty  termination,  and  practice 
has  varied  greatly  over  the  years.  Clari- 
fication of  tills  matter  is  needed,  and 
the  Senate  is  quite  capable  of  asserting 
its  rights,  as  the  Constitution  may  per- 
mit, relative  to  those  of  the  President. 

But  this  is  a  complicated  business,  and 
not  one  that  can  best  be  dealt  with  un- 
der the  pressure  of  the  approaching 
deadline  regarding  the  Taiwan  treaty. 
The  careful  balancing  of  our  relations 
with  the  PRC  and  Taiwan  Is  likely  to 
suffer  in  the  process. 

I  hope  that  any  further  court  decisions 
on  this  matter  would  not  tamper  with 
the  Senate's  treaty  powers.  My  intention 
as  chairman  of  the  Senate  Foreign  Re- 
lations Committee,  in  managing  the 
Taiwan  Relations  Act,  was  to  recognize 
the  political  realities  of  Asia,  while  at 
the  same  time,  looking  to  the  future  for 
devising  the  means  for  Senate  participa- 
tion in  the  termination  of  mutual  de- 
fense treaties. 

As  a  responsible  deliberative  body,  we 
should  approach  each  new  treaty  pro- 
posed, on  a  case-by-case  basis.  In  some 
iii:>taiice;>.  the  tienate  may  well  specify 
in  its  resolution  of  ratification  that  the 
treaty  in  question  can  be  terminated 
only  with  the  consent  of  the  Senate.  In 
other  instances,  the  Senate  may  choose 
to  allow  the  President  to  terminate  the 


treaty  at  issue,  with  no  more  than  prior 
notification  to  the  Soiate. 

My  bottom  line  analysis  is  that  the 
uncertain  world  in  which  we  live  does 
not  invite  a  rigid  m>im>ach  to  treaty  ter- 
mination. We  should  reserve  a  maximum 
degree  of  flexibUity  for  the  Senate  In 
handling  the  matter  of  treaty  termina- 
tion in  the  future. 

I  thank  my  good  friend,  the  Senator 
from  New  York,  for  permitting  me  to 
take  his  time,  and  now  I  am  happy  to 
to  yield  him  mine. 

BAr.  JAVrrs.  I  thank  my  colleague. 

Mr.  President,  may  I  claim  the  time 
allocated  to  me? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has  12  minutes. 

Mr.  JAVITB.  lUr.  President,  in  answer 
to  the  Senator's  question,  I  say  this:  If 
the  law  left  us  in  a  vacuum,  as  it  stood 
today,  I  would  be  far  more  understand- 
ing of  the  opinion  of  the  district  court 
which  was  rendered  in  Smator  Oold- 
watcr's  case. 

However,  I  believe  that  the  Senator 
from  Idaho  has  quite  accurately  stated 
the  existing  situation: 

One.  on  any  new  treaty — any  new 
treaty,  mutual  defense  or  otherwise — 
the  Senate  may  condition  its  advice  and 
consent  to  ratification  on  a  procedure 
for  termination,  and  that  procedure  then 
would  be  a  binding  condition  on  the 
President  respecting  the  entry  into  force 
and  termination  of  the  treaty.  When  he 
accepted  the  Senate's  consult  to  the  rati- 
fication of  the  treaty  and  proceeded  with 
the  exchange  of  the  necessary  instru- 
ments with  the  other  party,  the  Presi- 
dent would  be  accepting  and  adopting 
that  condition,  and  he  would  be  bound 
by  it.  That  is  U.S.  ccMistitutional  law  and 
it  settles  that  matter. 

As  to  existing  treaties,  I  believe  tiiat 
because  the  privity  of  relati<m  is  between 
the  Senate  and  the  President,  in  respect 
of  the  way  in  which  that  treaty  was  rati- 
fied, a  generic  resolution  of  the  Senate 
concerning  its  role  in  termination  would 
be  effective — in  law.  or  at  least  in  fact — 
in  that  a  President  would  not  thereafter 
terminate  the  kind  of  treaty  described 
without  referring  it  to  the  Senate  for 
such  procedure  as  the  Senate  had  pre- 
scribed. His  position  would  be  most  tenu- 
ous if  he  did  otherwise. 

While  that  question  is  as  much  a  prac- 
tical one  as  a  legal  one,  there  is  no  doubt 
about  the  fact  that  action  taken  by  both 
Houses,  in  terms  of  a  law,  would  control 
the  President,  assuming  he  signed  it;  if 
not,  then  if  it  were  passed  over  his  veto. 

Last,  there  is  the  question  of  the  Pres- 
ident's termination  of  a  treaty  before 
the  Senate  has  acted  in  the  way  I  have 
described  and  before  there  is  any  law, 
and  that  is  the  Taiwan  situation.  Tliere, 
the  district  court  admitted  that  there 
are  cases  in  which  a  treaty  may  be  termi- 
nated by  the  President  acting  alone.  I 
refer  in  that  particular  regard  to  notes 
45  and  46,  in  which  the  court  said: 

Many  of  the  instances  cited  by  defendants 
In  which  the  President  has  acted  alone  in- 
volve one  or  more  of  the  above  factors. 

The  factors  he  cited  are  the  foUowing: 
When  the  treaty  Is  superseded  by  an  In- 
consistent law  or  treaty;  when  the  treaty  be- 
comes Impossible  to  perform  or  Is  otherwise 


rendered  inoperattve:  wben  tb«  txeatjr  is  vio- 
lated or  denounced  by  the  other  party;  or 
iriMn  there  has  been  a  fundamental  ctaMice 
In  drcumatanoes  affecting  the  treaty.  In 
such  cases  the  President  may  determine  that 
the  continuing  vaUdlty  of  the  treaty  has 
been  destroyed,  either  because  uwter  pfln- 
dples  of  International  law  the  United 
States  could  justifiably  withdraw  from  the 
treaty  or  because  the  treaty  Is  In  eoofllet 
with  more  recent  legislation. 

Mr.  President,  it  seems  to  me  that  that 
is  exactly  the  case  here;  and  yet  the 
court  said  at  note  18: 

The  Cknirt  continues  to  reject  defOMl- 
ants'  suggestion  that  the  enactment  oT  tbe 
Taiwan  Beiatlons  Act  can  be  interpreted  aa 
l^lBlatlTe  ratlflcatlon  of  the  notice  of  ter- 
mliuitlon. 

It  seems  to  me  that  where  the  court 
admits  that  such  authorl^  could  vest  in 
the  President  by  implication — and  the 
court  does  that — it  is  Incontestible  that 
the  passage  of  the  Taiwan  Rdatkms  Act 
was  not  exactly  such  notice. 

In  those  circumstances,  it  is  very  diffi- 
cult for  me  to  see  how  the  court  made 
the  quantum  jump  it  made  In  order  to 
hold  this  notice  of  terminatioa  unlawful. 

We  will  see  what  the  appellate  courts 
do;  but  I  must  say  that  I  found  It  very 
tuird,  simply  taking  the  court's  own 
opinion  and  the  context  of  that  oplnl(m, 
to  ttXiaw  ihe  court's  reasoning.  On  the 
one  hand,  it  says  the  President  may  be 
given  this  authority  by  Congress,  by  Im- 
plicaticHi.  On  the  other  hand,  it  rejects 
the  factor  of  implication,  which  was  very 
clear,  unmistakably — to  wit,  the  Tai- 
wan Rdations  Act,  which  in  its  exi»«s8 
terms  contemplated  that  the  mutual  de- 
foise  agreement  with  Taiwan  would  be 
terminated. 

So  I  think  that  has  to  be  nailed  down 
and  laid  at  rest. 

My  own  fedlng.  Mr.  President,  Is  this: 
I  am  very  unhappy,  and  I  think  every 
Soiator  should  be  very  unhappy,  in  terms 
of  the  historic  tradition  of  this  body,  to 
see  the  procedures  of  the  Senate  and 
the  rdaiionships  between  the  Senate  and 
the  President  under  the  Constitutlan  de- 
termined by  a  court.  I  think  it  is  a  great 
mistake  for  us,  as  SenaUnv — as  we  are 
for  the  time  being,  holding  a  power  In 
transition  between  Senators  who  come 
lief  ore  us  and  Senators  through  the  ages 
who  will  come  after  us — to  allow  the 
courts  to  write  the  rules  of  the  game  be- 
tween the  Senate  and  the  President  of 
the  United  States.  We  did  not  do  it  in  the 
power  to  make  war,  which  Is  a  far  more 
awesome  power  than  the  power  to  termi- 
nate a  treaty.  We  passed  the  War  Powers 
Act,  and  we  passed  it  over  a  President's 
veto. 

I  bdleve  that  we  should  act  here.  If 
necessary,  also  by  law,  and  also  passing 
it  over  a  President's  veto,  if  that  is  whaX 
he  makes  us  do.  But  I  cannot  see  a  court 
setting  itself  over  the  Senate,  as  to  teD- 
Ing  us  that  we  are  not  proceeding  fast 
oiough.  and  interposing  its  ruling  at  any 
stage. 

I  reject  Senator  GoLOWATn'S  argument 
that  if  we  allow  a  President  to  terminate 
a  treaty  under  these  drcumstanoes.  he 
may  terminate  a  law  under  these  circum- 
stances. I  reject  that,  because  there  Is  a 
differoice  In  fact  and  in  settled  practice. 
Congress  may  not  Initiate  a  treaty,  but 
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Congress  does  Initiate  » law.  Therefore, 
a  President  cannot  terminate  a  law 
«4Uch  he  cannot  initiate.  He  has  no 
power  to  initiate  anything  around  here, 
but  he  has  the  power  to  initiate  a  treaty, 
expressly  given  to  him  by  the  Constitu- 
tion. Therefore,  in  my  opinion,  he  has 
the  power  to  terminate  it  in  the  event 
there  is  no  other  inconsistent  law  or 
action  which  we  have  taken.  And,  we 
have  taken  none  as  of  the  date  that  he 
terminated  the  treaty. 

He  is  further  fortified  by  the  clear  im- 
plication of  authority  or  acquiescence  in 
his  notice  to  terminate  inherent  in  the 
Taiwan  Relations  Act. 

Where  does  that  leave  us  now?  I  thor- 
oughly agree  that  the  Senate  should  act 
on  this  matter  and  I  thoroughly  disagree 
that  the  courts  should  act  on  it.  If  we 
took  a  year  or  2  years,  that  is  still  no 
reason  for  the  courts  to  act  on  it  in 
preemptioa  or  interference  with  our  own 
action. 

The  real  danger,  if  that  is  what  the 
courts  assert  the  power  to  do,  is  that  they 
will  abbreviate  all  our  procedures;  if  we 
do  not  pass  a  law  suitable  enough  to  the 
Judiciary,  it  may  think  it  has  the  power 
to  tdl  us,  "Now  get  on  your  horse,  boys, 
and  pass  this  law." 

Mr.  President,  that  is  not  the  way  this 
Government  is  organized.  I  have  said 
many  times — and  I  repeat  again  on  the 
floor  of  the  Senate  today — there  can  be  a 
tyranny  of  a  President,  thera  can  be  a 
tyranny  of  a  Congress,  and  there  can  also 
be  a  tyranny  of  the  judiciary.  But  each 
is  a  breakdown  in  the  separation  and 
iMlance  of  powers  which  underpins  our 
Constitution. 

So.  Mr.  President,  it  Is  our  Job,  h<H>e- 
fully,  not  to  bring  about  a  confrontation 
between  the  Senate  and  the  judiciary.  It 
is  something  we  should  avoid.  I  am  not 
looking  for  It. 

I  understand  the  deep  feelings  Senator 
OoLDWATiB  hag.  He  knows  I  love  him 
really;  he  knows  that.  He  feels  the  same 
way  about  me.  But  I  really  hope  we  can 
find  a  way  out.  I  do  not  wish  a  court  to 
write  this  for  us. 

I  believe  very  honestly  that  if  a  court 
did.  I  doubt  very  much  that  we  are  likely 
to  act  in  accord  with  what  the  court 
wants.  It  may  stir  us  to  act  ourselves, 
but  I  am  ctmfldent  that  we  will.  But  why 
wait  for  that  when  an  aclUm  which  we 
decide  to  take  may  be  inconsistent  with 
an  opinion  of  a  court  as  to  what  we 
should  do? 

So  my  whole  fedlng  is  that  what  the 
majority  leader  has  suggested  Is  a  very 
sound  way  out.  I  wish  to  explain  it  be- 
cause I  think  Senator  Btu  in  a  sense 
asked  me  to  state  what  I  think  of  his 
suggestion.  It  is  only  a  suggestion— we 
do  not  know  whether  the  Senate  will  back 
it — made  by  the  majority  leader.  In  my 
judgment  it  does  the  following: 

First,  it  asserts  the  fact  that  no  mu- 
tual defoise  treaty  may  be  terminated 
without  some  form  of  concurrence  at 
least  by  the  Senate.  Second,  it  says  that 
the  President  we  will  now  say  cannot  act 
without  at  least  us.  and  when.  as.  and  if 
the  Senate  acts,  then  it  may  in  its  reso- 
luUoD  of  ratification  describe  or  state 
the  proper  f  wm  which  it  wishes  its  action 
to  take,  and  obviously  its  choices  are 


limited.  They  are  three.  It  can  act  obvi- 
ously by  a  maJ(Hlty,  or  it  can  parallel, 
though  that  is  not  written  in  the  Con- 
stitution at  all — but  it  may  choose  to  go 
that  route  in  a  given  case — it  can  paral- 
lel its  treaty  ratification  power,  to  wit. 
two-thirds  of  the  Members  present  and 
voting,  or  it  may  decide  to  go  by  a  ma- 
jority of  itself  and  a  majority  of  the 
House  of  Representatives  which  would 
make  it  the  equivalent  of  a  joint  resolu- 
tion, as  the  Presidoit  will  have  requested 
such  action  and  that  is  tantamount  to  a 
law,  and  there  is  no  doubt  about  the  fact 
that  any  treaty  may  be  terminated  by 
law,  even  a  law  the  President  does  not 
sign.  That  is  settled  constitutional  law. 
In  short,  if  we  acted  and  the  House  of 
Representatives  acted  affirmatively  and 
the  President  refused  to  sign  by  veto  or 
pocket  veto,  we  might,  nevertheless,  ter- 
minate a  treaty  by  passing  It  over  his 
veto,  leaving  no  act  for  him  except  the 
ministerial  one  of  notifying  the  other 
party  that  the  treaty  had  been  termi- 
nated by  law. 

That,  Mr.  President,  it  seems  to  me  is 
a  way  out  of  this  existing  situation.  But 
I  would  be  denying  myself  my  own  con- 
victions^ I  did  not  say  to  my  colleagues 
that  to  me  the  big  point  is  that  we,  not 
the  courts,  should  do  it.  We  are  compe- 
tent to  do  it,  we  are  able  to  do  it,  and 
we  should  have  in  our  hearts  and  in  our 
minds  a  resolve  that  in  the  interests  of 
the  historic  function  of  the  Senate  it  is 
we,  not  the  courts,  who  should  write  this 
particular  ticket. 

Mr.  President,  I  am  happy  to  yield  the 
remainder  of  my  time  to  anyone  who 
needs  it. 

I  reserve  my  time. 

Mr.  ROBERT  C.  BTRD.  Does  the  Sen- 
ator have  time  remaining? 

The  PRESIDINO  OWICER.  The 
Senator  has  1  minute  remaining. 

Mr.  JAVrrS.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  compliment  the  distinguished  Senator 
for  his  statement.  He  agrees  the  Senate 
should  act. 

By  way  of  substantiating  the  need  for 
Senate  action  as  expressed  by  the  dis- 
tinguished Senator  fron  New  York,  let 
me  say  this. 

I  am  told  that,  at  yesterday's  argument 
John  Harmon,  an  Assistant  Attorney 
General,  advanced  an  expansive  view  of 
Presidential  power.  He  contended  that 
the  President  had  the  power  tmder  the 
Constitution  to  terminate  the  Taiwan 
treaty  immediately.  This  means,  his 
argument  continued,  that  the  President 
could  have  disregarded  the  1-year  noti- 
fication provision  of  the  Taiwan  treaty. 

Harmon  is  an  Assistant  Attorney  Gen- 
eral, I  repeat. 

Harmon's  argrmient,  if  accepted,  would 
threaten  the  Senate's  power  to  condi- 
tion its  consent  to  particular  treaties 
with  a  requirement  that  the  Senate  ap- 
prove their  termination.  The  Assistant 
Attorney  General's  proposition  is  that 
the  President  cannot  waive  his  power 
under  the  Constitution  and  therefore  re- 
tains, no  matter  what  a  treaty  says,  the 
exclusive  power  to  terminate. 

The  distinguished  Senator  from  Ari- 
zona and  I  both  tend  to  oppose,  in  prin- 


ciple, judicial  activism.  Now.  by  the  As- 
sistant Attorney  General's  argument,  the 
courts  are  being  invited  in  to  tread  upon 
ground  which  the  courts  have  wisely 
avoided  in  the  past. 

This  is  a  political  question  that  should 
be  decided  by  the  executive  and  judicial 
branches.  This  leads  me  to  wonder 
whether  Senator  Goldwatei  might  not 
want  to  see  action  taken  by  the  Senate. 

1  think  we  are  both  persuaded  that  the 
Senate  shares  an  interest  in  protecting 
the  future  role  of  the  Senate.  If  the  Sen- 
ate should  act  in  the  next  several  days 
on  the  Harry  Byrd  resolution,  with  the 
language  that  I  propose  or  some  such 
language,  there  might  still  be  some  time 
to  influence  the  court's  opinion. 

But  the  Senate  was  clearly  the  missing 
party  yesterday.  Judge  McOowan  asked 
about  the  Senate's  power  to  attach  res- 
ervations, but  no  one  picked  up  on  that. 
And  it  seems  to  me  the  Senate  should 
appear  as  amicus  to  Inform  the  court 
about  the  resolution  and  to  argue  that 
the  court  should  not  prejudge  the  power 
of  the  Senate  to  implement  the  future 
treaties.  

The  PRESIDINO  OFFICER.  The  Sen- 
ator's time  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  have  2  minutes.  Mr.  Church  had 

2  minutes  remaining.  I  ask  unanimous 
consent  that  I  may  utilize  that. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
here  is  the  risk  we  run  in  letting  the 
court  make  this  decision.  SuMX>se  the 
court  were  to  go — and  I  cannot  believe  it 
will — all  the  way  in  the  direction  in 
which  the  Assistant  Attorney  General 
was  attempting  to  lead  it  in  contending 
that  the  President  has  the  r>ower  imder 
the  Constitution  to  terminate  the  Tai- 
wan treaty  immediately.  The  President 
could  have  disregarded  the  1-year  notifl- 
catlon  provision  of  the  Taiwan  treaty 
entirely,  according  to  the  argument  of 
the  Assistant  Attorney  General  as  re- 
ported to  me.  Such  a  theory  of  the  con- 
stitutional power  of  the  President  with 
respect  to  treaties  would  threaten  the 
Senate's  power  to  condition  its  consent 
to  particular  treaties  with  the  require- 
ment that  the  Senate  approve  their 
termination. 

Mr.  President.  I  think,  as  Mr.  Javits 
has  said,  the  Senate  has  much  at  stake 
here,  and  it  should  be  the  Senate  that  is 
speaking,  determining,  and  stating  what 
its  constitutional  role  is  and  will  be  in 
the  termination  of  treaties. 

So,  I  share  the  Senator's  concern  that 
the  court  remain  as  the  arbiter  in  a 
matter  which  is  our  responsibility. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  for  3  minutes. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator from  Virginia  yield  to  the  Senator 
from  Arizona? 

Mr.  HARRY  F.  BYRD.  JR.  I  have  been 
walthig  here  all  morning.  I  will  be  glad 
to  yield  3  minutes,  but  I  want  to  get  that 

3  minutes  back  at  a  later  time. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator simply  yield  to  the  Senator  3  min- 
utes? 

Mr.  HARRY  F.  BYRD.  JR.  I  am  glad 
to  yield  the  Senator  3  minutes. 
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Mr.  GOLDWATER.  I  thank  my  friend. 

Mr.  President,  the  question  should  be, 
Do  we  directly  approve  or  disapprove  of 
the  President's  action  in  giving  notice 
of  terminaticm  of  the  Taiwan  treaty? 
The  resolution  the  majority  leader  Is 
talking  about  does  not  directly  address 
that  issue.  I  beUeve  we  should  also  vote 
on  the  speciflc  action  President  Carter 
tiis  taken  instead  of  only  the  unspeclfic, 
general  issue  relative  to  every  other 
treaty,  even  those  we  have  not  even  ratl- 
fled  as  yet.  Why  do  the  President's  sup- 
porters not  come  forward  with  a  plain 
resolution  saying  we  hereby  ratify  what 
the  President  has  done? 

If  they  are  certain  of  having  the  votes 
to  approve  the  President's  notice  of  ter- 
mination, why  do  they  not  show  it  by 
putting  that  very  issue  before  the  Sen- 
ate? That  is  the  vote  I  want  to  see. 

In  reply  to  my  friend,  the  majority 
leader,  he  is  suggesting  we  open  a  can 
of  worms  at  this  late  date  in  this  ses- 
sion of  Congress  because  I  can  assure 
him  that  an  attempt  to  write  something 
into  the  rules  relative  to  the  handling 
of  treaties  is  not  going  to  be  taken  lightly 
by  this  Senate,  and  I  think  the  majority 
of  the  Members  of  this  Senate  share  my 
feelings  about  the  constitutional  respon- 
sibiUty  of  this  body. 

So  I  am  willing  to  continue,  as  I  have 
in  the  past,  to  work  with  the  majority 
leader  in  the  hope  that  we  might  come 
to  some  language  that  is  going  to  solve 
the  question  in  my  mind  and,  I  hope, 
solve  the  question  in  his  mind.  I  do  not 
doubt  that  we  can  do  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  GOLDWATER.  I  would  be  happy 
to  yield. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator want  a  vote  up  or  down  on  the 
Taiwan  termination? 

Mr.  GOLDWATER.  I  want  a  vote  up 
or  down  when  the  President  asks  this 
body  to  advise  and  consent  on  what  he 
has  done  about  the  Taiwan  treaty. 

Mr.  ROBERT  C.  BYRD.  Up  or  down, 
no  strings  attached,  majority  vote? 

Mr.  GOLDWATER.  No,  two-thirds 
vote. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
wants  it  on  his  own  terms. 

Mr.  GOLDWATER.  WeU.  that  is,  I 
think,  what  the  Constitution  says,  and 
the  Senator  is  saying  something  else. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  a  right  to  his  opinion. 

Mr.  GOLJ3WATER.  We  have  a  right 
to  disagree.  You  have  a  long  row  to  hoe 
in  here  if  you  are  going  to  change  from 
two- thirds  to  a  simple  majority. 

Mr.  ROBERT  C.  BYRD.  I  want  the 
Rbcord  to  show  that  this  Senator,  the 
majority  leader,  is  willing  to  have  a  vote 
up  or  down  on  the  Taiwan  resolution, 
let  the  chips  fall  where  they  may.  get  a 
time  agreement,  and  let  the  majority 
vote  of  the  Senate  determine  that  issue. 

Mr.  GOUDWATER.  Is  the  Senator 
willing  to  have  a  vote  up  or  down  on  the 
language  I  have  suggested? 

Mr.  ROBERT  C.  BYRD.  Which  would 
require  two-thirds? 

Mr.  GOLDWATER.  I  have  suggested 
the  langiiage  from  the  President  request- 
ing the  advice  and  consent  on  the  action 
he  has  taken.  That  language 


Mr.  ROBERT  C.  BYRD.  And  the 
questicm  would  be,  Does  the  Senate 
consent? 

Mr.  GOLDWATER.  It  would  be  it,  that 
would  be  it.  It  would  be  a  two-thirds 
vote.  

Mr.  ROBERT  C.  BYRD.  Oh.  a  two- 
thirds  vote.  There  is  the  error  in  the  able 
Senator's  suggestion. 

Mr.  GOLDWATER.  The  Senator  wants 
it  his  way. 

The  PRESIDINO  OFFICER.  Under 
the  previous  order,  the  Seiuitor  from  Vir- 
ginia (Mr.  Hamt  F.  Bykd,  Jr.)  is  rec- 
ognized for  not  to  exceed  15  minutes. 

Mr.  HARRY  F.  BYRD.  JR.  I  yield  my- 
self 10  minutes. 

Mr.  President,  the  chairman  of  the 
Committee  on  Foreign  Relations.  Sena- 
tor CmntcH,  has  expressed  great  concern 
that  the  Federal  district  court  has  ruled 
that  the  President  of  the  United  States 
acted  unctmstltutlonally  when  he  termi- 
nated the  mutual  defense  treaty  with  the 
Republic  of  China. 

The  distinguished  Senator  from  New 
York,  the  ranking  member  of  the  Com- 
mittee on  Foreign  Relations,  has  like- 
wise expressed  great  unhappiness.  He 
says  the  matter  should  be  determined  by 
the  Senate  and  not  by  the  courts. 

The  distinguished  majwity  leader  has 
expressed  a  similar  view.  The  distin- 
guished majority  leader  a  few  moments 
ago  read  from  statements  made  yester- 
day in  the  Federal  court  on  behalf  of  the 
Justice  Department,  and  it  was  the  view, 
and  correctly  I  think,  of  the  majority 
leader,  that  if  the  Attorney  General's 
view  prevails  the  role  of  the  Senate  in 
terminating  treaties  will  be  nil. 

Now,  those  statements  made  by  the 
majority  leader  just  a  few  moments  ago 
dramatize  better  than  anjrthing  I  can 
say  why  on  January  15,  10  months  ago 
today,  I  Introduced  the  following  reso- 
lution: 

Resolved,  That  it  la  the  sense  of  the  Sen- 
ate that  approval  of  the  United  States  Senate 
Is  required  to  terminate  any  mutual  defense 
treaty  between  the  United  States  and  an- 
other nation. 

Joining  with  me  in  presenting  that 
resolution  were  the  SenattH*  from  South 
Carolina  ^Mr.  Thuxmond),  the  Senator 
from  Virginia  (Mr.  Warmer)  ,  the  Soiator 
from  North  Carolina  (Mr.  Helms),  the 
Senator  from  California  (Mr.  Hataka- 
wa)  ,  the  Smator  from  Utah  (Mr.  Garn)  , 
and  the  Senator  from  Wisconsin  (Mr. 

PROXmRE)  . 

That  was  a  bipartisan  resolution.  We 
sought  to  protect  the  S«iate's  role  in  the 
treaty  terminating  process. 

The  fact  that  the  courts  are  involved 
in  this  matter  is  the  fault  of  the  Senate 
itself.  So  I  do  not  have  a  great  deal  of 
sympathy  for  those  who  camplain  about 
the  court  being  involved. 

The  Senate  should  have  asserted  Its 
own  responsibility.  I  do  not  know 
whether  the  Committee  on  Foreign  Re- 
lations wanted  to  submit  the  President's 
proposal  to  the  Senate  or  not,  that  is, 
the  issue  of  what  the  President  did  in 
purporting  to  terminate  the  mutual  de- 
f  oise  treaty  with  the  Republic  oi  China. 
It  could  have  submitted  to  the  Senate 
for  approval  or  disapproval  the  Presl- 
doit's  action.  But  it  chose  not  to  do  so. 

Mr.  GOLDWATTER.  Mr.  President,  will 


the  Senator  yidd?  wm  the  dtoUngulshed 
Senator  yldd  at  that  point? 

Mr.  HARBY  F.  BYBD.  JR.  Yes. 

Mr.  GOLDWATER.  Judge  Oaadi  asked 
time  and  time  again 'n^naen  Is  die  Senate 
going  to  use  its  prerogatives?''  He  gave 
the  Senate  months  ot  time  to  take  tbe 
vote  that  would  have  been  necessary,  and 
I  will  be  honest  with  you  tn  saying  that 
judge  might  not  have  made  that  dedslcn. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  ttie 
Senator  from  Arizona. 

Let  me  read  now  from  the  report  on 
the  Taiwan  Rdations  Act.  the  commit- 
tee report  of  the  Committee  on  Foreign 
RelaUMis,  U.S.  Senate.  March  1.  1978. 
This  is  what  the  Committee  on  Foreign 
Relations  itself  asserted  on  page  19: 

It  appears  to  the  commlttae,  tbnefOte. 
that  the  constitutional  prcragatlveB  of  tbc 
C^ongress  and  the  Senate  have  not  been  In- 
vaded In  that  neither  the  OongraM  nor  tbe 
Senate  has  elected  to  exerdae  the  powwa 
granted  to  it  by  the  Constitution  to  partici- 
pate in  tbe  prooesB  of  treaty  termination. 
Had  either  done  so  a  different  ooncUwIon 
would  likely  obtain. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presklent. 
may  we  have  order  in  the  Senate?  The 
Senator  is  entitled  to  be  heard. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  ^Hrginla. 

Mr.  HARRY  F.  BYRD.  JR.  Now.  de- 
spite that  assertion  in  the  rqwrt  ctf  the 
Committee  on  Foreign  Relatlais.  unani- 
mously adopted  by  the  committee,  com- 
mittee leaders  have  opposed  my  resolu- 
tion to  put  the  Senate  clearly  on  record. 
Despite  that,  the  Soiate  has  gone  on 
record  as  clearly  endorsing  my  posltian. 

What  the  Senate  did  do  is  this,  and  It 
is  hij^ily  significant:  Senate  Resolntlan 
15.  which  was  introduced  the  first  days 
of  the  session— Mr.  President,  may  we 
have  order  in  this  Chambo-? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order.  The  Senator  may 
continue. 

Mr.  HARRY  F.  BYRD.  JR.  The  resolu- 
tion which  I  read  earlier,  Senate  Resobi- 
tlon  15,  was  sul>sequentty  submitted  to 
the  Committee  on  Foreign  Rdations. 
That  committee  held  many  bearings,  and 
that  committee  reported  back  to  the  Soi- 
ate a  resolution  diametrically  opptmed  to 
the  resolution  I  had  introduced  on  Janu- 
ary 15— completely  the  opposite.  It  gave 
the  President  a  blank  check  in  terminat- 
ing treaties. 

When  that  c<»nmlttee  substitute  was 
put  before  the  Senate.  I  introduced  as 
a  substitute  for  the  committee  proposal 
my  original  resolution,  and  I  will  read 
it  again: 

Resolved,  That  It  U  the  aenae  of  tbe  Senate 
that  approval  of  the  United  States  Senate 
Is  required  to  terminate  any  mutual  defenae 
treaty  between  the  United  Stetes  and  another 
nation. 

A  vote  was  taken  on  that  on  the  6th 
day  of  June  IS'TO.  and  the  Senate  by  a 
vote  of  59  to  35  repudiated  the  proposal 
of  the  Committee  on  Foreign  Relattoru 
and  adopted  the  proposal  irtilch  I  have 
just  read. 

That  is  the  last  word,  that  Is  the  final 
word,  up  to  this  point  that  the  Senate 
has  taken:  it  is  a  very  conclusive  action 
on  the  part  of  the  Senate.  Judge  Oasch 
had  every  li^t  to  r^  on  that. 
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There  are  a  minority  In  the  Senate 
who  feel  that  the  Senate  ought  not  to 
have  a  role  In  terminating  treaties.  But 
they  are  definitely  in  a  minority.  There  is 
nothing  wrong  with  being  in  a  minority. 
I  am  in  a  minority  most  of  the  time,  and 
I  can  understand  that. 

But  on  this  issue,  the  Senator  from 
Virginia  is  in  a  majority,  nfty-nine 
Members  of  the  Senate,  versus  35,  stated 
that — I  will  read  it  again: 

It  Is  the  aenae  of  the  Senate  that  approval 
of  the  United  States  Senate  Is  required  to 
terminate  any  mutuAl  defense  treaty  be- 
tween the  United  States  and  another  nation. 

I  feel  it  Is  unfortimate,  as  some  of  my 
colleagues  do,  that  the  courts  are  in- 
volved in  this.  I  would  have  preferred  the 
Senate  handling  the  matter  itself.  That 
action  could  have  been  taken  long  ago. 
and  finalized. 

But  I  say  also  that  the  June  6  action 
of  the  Senate  stands  as  the  last  word  of 
the  Senate. 

Now.  I  want  to  read  what  the  mutual 
defense  treaty  with  the  Republic  of 
China  states  in  regard  to  termination. 
It  says: 

ACnCLK  X 

This  Treaty  shall  remain  In  force  Indefi- 
nitely. Kither  Party  may  terminate  it  one  year 
after  notice  has  been  given  to  the  other 
Party. 

The  giving  of  notice  does  not  termi- 
nate the  treaty. 

Additional  action  must  be  taken  by  the 
Senate  of  the  United  States  before  that 
treaty  can  be  terminated. 

Why  in  the  world  the  President  win 
not  submit  the  question  at  termination 
to  the  Senate  I  cannot  understand.  I 
cannot  underatand  why  the  Committee 
on  Foreign  Relations  did  not  take  the 
Initiative  itself  In  submitting  a  resolu- 
tion of  approval. 

Nevertheless,  they  have  not  done  so. 

Now.  the  distinguished  Senator  from 
New  Yoi^,  Senator  Javits.  has  suggested 
tills  morning  that  somehow  the  passage 
of  the  Taiwan  Relations  Act  seemed  to 
approve  the  President's  attempt  to  ter- 
minate the  mutual  defense  treaty.  In 
fact  the  exact  opposite  is  the  case. 

Section  4(c)  of  the  Taiwan  Relations 
Act  qwclflcally  provides  that  Congress 
approves  the  continuation  in  force  of  all 
treaties  with  the  Republic  of  China  in 
force  on  December  31. 1978. 

So  that  the  record  Is  clear  on  this 
point.  I  will  read  section  4(c)  which  is 
now  also  the  law  of  the  land : 

Vc€  all  purposes.  Including  actions  in  any 
court  in  the  United  States,  the  Congress  ap- 
proves the  continuation  In  force  of  all 
treatlea  and  other  international  agreements, 
Including  multilateral  conventions,  entered 
Into  by  the  United  State  and  the  governing 
authortties  on  Taiwan  recognized  by  the 
United  States  as  the  Republic  of  China  prior 
to  January  1. 1079.  and  in  force  between  them 
on  December  31,  1978.  unless  and  until  ter- 
minated in  accordance  with  law. 

Although  the  meaning  of  the  provi- 
sions is  on  its  face  perfectly  clear,  the 
legislative  history  of  the  provisions  here 
in  the  Senate  also  shows  that  it  was  fully 
Intended  to  include  the  mutual  defense 
treaty.  That  treaty,  like  aU  others  with 
Taiwan,  remains  in  force  unless  and 
untU  lawfully— and  I  wUl  add,  "constl- 
tutlonally''-4ermlnated. 


The  question  that  so  deeply  concerns 
the  Senator  from  Arizona,  the  Senator 
from  North  Carolina,  and  the  Senator 
from  Virginia  is  not  the  merits  or  de- 
merits of  the  China  policy,  nor  the  merits 
or  demerits  of  the  question  of  Taiwan. 

It  goes  way  beyond  that.  It  is  the  ques- 
tion of  how  the  U.S.  Oovemment  will 
handle  the  question  of  terminating 
treaties. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator has  5  minutes  remaining. 

Mr.  HARRY  P.  BYRD,  JR.  I  yield  my- 
self 3  minutes. 

Let  me  say  this,  Mr.  President:  If  the 
attitude  of  the  President  of  the  United 
States  prevails,  if  the  attitude  of  the 
Justice  Department  in  arguing  liis  case 
in  the  court  prevails,  if  the  attitudes 
of  certain  Members  of  the  Senate  pre- 
vail, then  what  we  are  going  to  find  is 
that  our  country  will  be  greatly  injured 
in  world  affairs.  What  it  will  tell  our 
allies  is  that  the  adherence  of  the  United 
States  to  its  solemn  treaty  comltments 
rests  on  nothing  more  substantial  thsm 
the  inclinations  of  the  man  occupying 
the  Presidency  at  a  particular  time.  That 
changes  our  whole  treaty  concept.  That 
changes  the  Constitution. 

I  think  this  is  one  of  the  most  im- 
portant issues  that  has  faced  the  Senate 
of  the  United  States  in  many  years.  The 
resolution  which  I  introduced  is  clear. 
The  Senate  has  acted  on  it. 

The  Senate,  by  a  vote  of  59  to  35,  states 
that  approval  of  the  U.S.  Senate  is  re- 
quired to  terminate  any  mutual  defense 
treaty  between  the  United  States  and 
another  nation. 

I  frankly  do  not  see  how  a  Member 
of  the  U.S.  Senate,  although  35  of  them 
did.  could  vote  against  such  a  resolution. 
A  treaty  cannot  become  effective  with- 
out Senate  approval  and  it  cannot  be 
terminated  without  Senate  approval,  un- 
less the  treaty  provisions  so  specify. 

We  saw  wliat  happened  15  or  20  years 
ago  when  the  Senate  gave  away  its  own 
responsibilities  and  prerogatives.  It  has 
only  been  in  recent  years  that  the  Senate 
has  begtm  to  reassert  its  prerogatives 
in  the  foreign  relations  field.  Now  we 
come  along,  on  one  of  the  most  impor- 
tant problems  of  all,  namely,  the  question 
of  treaties  with  other  nations,  and  there 
are  many  who  seem  to  want  the  Senate 
to  forgo  that  role. 

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes  remaining. 

Mr.  HARRY  P.  BYRD,  JR.  I  yield  to 
the  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  the  Sen- 
ator from  Virginia  is  absolutely  correct. 
I  commend  him  for  the  position  he  has 
taken,  and  I  am  proud  to  have  Joined  him 
in  tils  original  resolution. 

In  any  issue  which  involves  an  inter- 
pretation of  the  Constitution,  the  best 
source  of  information  is  obviousb^  the 
document  Itself.  In  my  Judgment,  the 
meaning  of  the  Constitution  in  this  in- 
stance is  clear  and  can  be  readily  ascer- 
tained. 

Senate  Resolution  15.  as  introduced, 
expresses  a  proposition  which  at  its  core 
is  a  statement  regarding  the  proper 
method  for  the  termination  of  law.  That 
statement  would  be  correct,  in  my  view, 
whether  the  law  in  question  took  the 
form  of  treaty  or  statute,  or.  If  in  treaty 


form,  whether  the  treaty  were  a  muttial 
defense  treaty  or  any  other  treaty.  Stated 
simply,  the  issue  involves  determining 
the  proper  modality  under  the  Constitu- 
tlan  for  law  termination. 

Mr.  President,  the  Constitution  speci- 
fies precise  modes  for  the  creation  of  law. 
It  specifies  the  manner  in  which  statu- 
tory law  is  created,  and  it  also  specifies 
the  manner  in  which  treaty  law  is 
created.  It  establishes  that  treaty  law  has 
the  same  status  as  statutory  law,  and,  as 
in  the  case  of  statutory  law,  it  declares 
treaty  law  supreme  over  conflicting  State 
statutes  or  constitutions,  llie  Federal 
Constitution  does  not,  however,  expressly 
specify  modes  for  repeal  or  termhiation 
of  Federal  law,  whether  it  be  law  created 
by  statute  or  treaty. 

The  only  logical  conclusion  to  be 
drawn  from  the  failure  of  the  Constitu- 
tion to  specify  precise  modes  for  the 
termination  of  law  is  that  law  can  be 
terminated  only  in  the  manner  in  which 
it  is  made,  that  is,  by  an  instrument  of 
like  dignity. 

In  other  words,  a  statute  may  be  ter- 
minated only  by  another  statute  adopted 
subsequent  in  time  or  by  a  treaty  adopted 
subsequent  in  time.  Similarly,  a  treaty 
may  be  terminated  only  by  a  subsequent 
statute  or  by  a  subsequent  treaty  or  by 
some  subsequent  instniment  of  similar 
status  and  force. 

Mr.  President,  it  seems  to  me  that  any 
other  conclusion  cannot  be  supported. 
Any  other  conclusion  would  of  necessity 
contemplate  the  termination  of  law  by 
some  action  not  itself  arising  to  the  dig- 
nity of  law.  That  would  not  accord  with 
basic  concepts  of  democratic  government 
since  it  would  imply  that,  although  law 
is  to  be  made  only  with  the  participation 
of  the  people's  representatives,  it  can  be 
unmade  without  the  same  form  of  pop- 
ular consent.  It  would  further  imply  that 
law  validly  adopted  is  not  inherently 
permanent  in  nature  unless  and  until 
chang'ed  by  subsequent  law,  thus  intro- 
ducing a  new  concept  wholly  foreign  to 
all  constitutional  and  governmental 
principles. 

Admittedly,  a  statute  or  treaty  could 
be  made  self-limiting  by  providing  in  its 
terms  for  termination  of  its  effectiveness 
upon  the  occurrence  of  specified  contin- 
gencies, for  example,  the  expiration  of  a 
term  of  years.  However,  if  a  statute  or 
treaty  does  not  provide  that  it  is  to  be 
m  effect  for  a  limited  term  or  that  it 
will  automatically  terminate  on  the  hap- 
pening of  some  other  contingency,  then 
it  will  not  terminate,  in  my  view,  unless 
and  until  terminated  by  a  subsequent 
statute  or  treaty  or  by  some  subsequent 
instrument  of  like  status. 

Again  I  commend  the  Senator  from 
Virginia,  and  I  thank  him  for  yielding. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator  from  North  Carolina. 

I  point  out  that  article  VI  of  the  Con- 
stitution provides  that  "All  treaties 
made,  or  which  shall  be  made,  under  the 
Authority  of  the  United  States,  shall  be 
the  Supreme  Law  of  the  Land."  I  think 
all  of  us.  or  at  least  most  of  us.  recognize 
that  a  President  alone  cannot  abrogate  a 
supreme  law  of  the  land. 

This  is  a  highly  important  matter.  I 
hope  the  circuit  court  will  not  overrule 
Judge  Oasch.  Although  I  am  sorry  that 
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the  courts  are  Involved  in  It.  if  the  cir- 
cuit court  does  overrule  his  decision  and 
states  that  the  President  can  act  uni- 
laterally in  abrogating  treaties,  then  I 
am  going  to  do  something  I  would  not 
do  in  Deconber  and  shall  Join  Senator 
GoLDWATEK  In  going  to  the  Supreme 
Court.  But  I  think  the  Senate  itself 
should  resolve  this  matter,  because  it  is 
a  Senate  responsibility,  a  Senate  obliga- 
tion, and  a  Senate  prerogative  that  Is 
involved. 
Mr.  ROBEUT  C.  BYRD.  Mr.  President, 

1  ask  unanimous  consent  to  proceed  for 

2  minutes.  

The  PRESIDINO  OFFICER  (Mr. 
Prtok).  Is  there  objection?  ^^thout  ob- 
jection, it  is  so  ordered. 


CONTINUINO  APPROPRIATIONS— 
ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  House  of  Representatives  will  recess 
tomorrow  imtil  November  26.  The  con- 
tinuing resolution  has  been  sent  over  by 
the  other  body,  has  been  reported  out  on 
yesterday  by  the  Appropriations  Com- 
mittee of  the  Senate,  and  qualifies  under 
the  1-day  rule  to  be  taken  up  today. 
There  is  no  committee  report,  and  so  the 
3-day  rule  does  not  apply. 

I  understand  that  there  are  a  couple 
of  objections  to  proceeding  with  the  con- 
sideration of  this  continuing  resolution, 
but  I  would  hope  that  those  objections 
can  be  removed.  The  existing  resolution 
expires  on  November  20. 

With  the  House  going  out  imtil  Novem- 
ber 26,  It  is  very  desirable  on  the  part 
of  the  Joint  leadership  that  this  continu- 
ing resolution  be  called  up  today,  dis- 
posed of,  and  sent  over  to  the  other  body, 
so  that,  hopefully,  any  disagreements  be- 
tween the  two  bodies  could  be  resolved 
by  the  close  of  business  tomorrow  night 
when  the  House  goes  out. 

Otherwise,  the  existing  resolution  will 
expire,  and  the  Government  is  going  to 
find  itself  back  into  the  same  kind  of 
situation  in  which  it  was  thrown  recently 
by  the  inability  of  the  two  Houses  to 
agree  on  the  funding  levels  contained  in 
the  continuing  resolution. 

I  would  hope,  theref  (M-e,  that  those  two 
objections  can  be  removed. 

KBcaaa  roa  lo  MimrrES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  for  10  minutes,  in  the 
hope  that  we  can  find  some  resolution  of 
this  matter. 

Tliere  being  no  objection,  the  Senate, 
at  11:11  ajn..  recessed  until  11:21  ajn.: 
whereupon,  the  Senate  reassembled 
when  caUed  to  order  by  the  Presiding 
Officer  (Mr.  Pktor)  . 

The  PRESIDING  OFFICKR.  "Hie  ma- 
jority leader  Is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  ask  unanimous  consent  to  proceed  for 

2  minutes. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  that  there  will  not  be  an  objec- 
tion to  proceeding  with  consideration  of 
the  continuing  resolution.  I  recognize 
that   the   distinguished    Senator   from 


Connecticut  has  a  serious  problem  that 
has  come  about  throng  no  fault  of  hla 
own.  He  has  been  forced  to  be  away  from 
the  Senate  becauae  of  mixsery  that  his 
mother  Is  undergoing.  That  Is  certainly 
no  fault  of  his  and  all  Senators  would 
expect  to  be  away  from  the  Senate  under 
the  same  circumstances. 

As  far  as  I  am  concerned,  if  there  is 
a  particular  amendment  in  which  that 
Senator  Is  interested — as  far  as  I  am  per- 
sonally concerned,  but  I  would  have  to 
leave  it  to  the  managers  and  the  ranking 
member — ^I  would  be  agreeable  to  delay- 
ing action  on  that  particular  amend- 
ment until  later  In  the  day,  when  he  can 
return. 

Other  than  that.  I  am  constrained  to 
say  that  I  think  It  wlU  be  a  serious 
mistake  to  hold  up  this  resolution  today. 
We  have  to  remembo-  that  the  continu- 
ing resolution  under  which  the  Depart- 
ment of  Defense,  for  example,  is  operat- 
ing now  will  expire  on  November  20.  With 
the  Iranian  situation  being  what  it  is. 
with  the  House  being  out  imtil  Novem- 
ber 26,  come  November  20,  the  Depart- 
ment of  Defense  is  going  to  lack  appro- 
priations. I  do  not  believe  the  Senate 
wants  to  carry  that  burden  at  the 
moment. 

I  do  not  beUeve  any  single  Senator 
would  want  to  shoulder  the  burden  of 
blame  for  holding  up  Senate  actdon  cm 
this  continuing  resoluti<Mi,  with  the  Iran- 
ian situation  being  what  it  is. 

I  am  going  to  yield  to  the  distinguished 
minority  leader,  after  which  I  think  I 
am  going  to  be  constrained  to  ask  unan- 
imous consent  that  the  Senate  proceed. 

Mr.  BAKER.  Mr.  President,  I  thank  the 
majority  leader  for  yidding.  I  think  If 
the  majority  leader  will  withhold  that 
request  for  a  few  moments,  there  is  an 
improving  expectaticm  that  this  thing 
may  work  out. 

We  have,  of  course,  the  amendment  to 
be  offered  by  the  distinguished  Senator 
from  C(dorado  (Mr.  Armstrong),  which 
we  have  discussed  at  some  length,  "niere 
is  also  a  concern,  I  think,  from  the  Budg- 
et Committee,  and  we  are  trying  to  check 
that  now.  So  I  hc^ie  the  request  will  be 
withheld  for  just  a  moment. 

On  behalf  of  the  Senator  tram.  Con- 
necticut, I  am  constrained  to  ask  that 
this  matter  go  over  until  either  late  this 
afternoon  or  tomorrow  and  explam  to 
the  Senator  from  Connecticut  that,  not- 
withstanding that  he  has  to  be  in  New 
York  when  his  mother  undergoes  sur- 
gery today,  it  may  be  necessary  for  the 
Senate  to  proceed  to  the  consideration 
of  this  item.  I  do  not  believe  that  the 
Senator  from  Ccmnecticut  would  object 
to  that. 

My  latest  information  is  that  he  prob- 
ably will  not  object,  but  I  am  willing,  if  I 
can  contact  him,  to  see  if  we  can  get 
someone  else  to  offer  that  amendment  if 
the  distinguished  managers  of  the  bill 
will  cooperate  in  that  respect.  Maybe 
that  will  resolve  that  matter. 

I  have  three  things  I  have  to  deal  with 
now:  The  Weicker  request,  the  Budget 
Committee  concern,  and  the  Armstrong 
amendment.  All  three  are  working  at  this 
moment.  So  if  the  majority  leader  will 
withhold  his  request,  I  think  there  is 
some  possibility.  inay)>e  even  a  good  pos- 


sibility, that  we  can  resolve  that  and 
majrbe  we  can  meet  bis  objeettve. 

Mr.  MACniUSON.  Mr.  Preiident.  if  the 
Senator  win  yidd.  I  appreciate  the  prob- 
lems that  the  minority  leader  has  in  this 
matter,  but  we  are  running  against  time 
again.  The  Senate  acted  promptly,  bat 
the  House  did  not  pass  the  cunUaulng 
resolution  until  the  day  before  yester- 
day. We  met  Uie  following  day  and 
passed  the  biU  out.  They  are  leaving  Ri- 
day — tomorrow  night — leaving  town.  Un- 
less we  finish  this  biU.  as  the  majortty 
leader  paints  out.  the  20th  will  go  by 
and,  here  again,  we  are  faced  with  a 
problem  of  defense  approprlatians  and 
other  i^ipropriations  which  have  not 
been  resolved  in  conference. 

Tlie  Weicker  matter  is  a  matter  in- 
volving $4  miUion.  We  can  go  ahead  with 
it  and.  if  necessary,  I  can  take  it  out  of 
the  conference.  But  let  us  go  ahead  with 
this  bill. 

Senator  Hollings  has  some  fedinga 
about  the  Weicker  amendmrnt;  he  said 
he  had  not  heard  of  it.  We  can  move  to 
bring  up  this  bill  by  a  motion,  but  It  Is 
better  to  do  it  by  imanimous  conaent. 

I  appreciate  what  the  two  leaders  are 
trying  to  do,  but  let  us  get  going  on  It. 
I  am  getting  a  Uttle  fed  up  with  the  Sen- 
ate being  held  up  on  important  matters 
by  one  Senator,  who  has  some  sort  of  a 
pet  peeve  or  something  that  he  is  wor- 
ried about.  The  Senate  ougjit  to  proceed 
with  these  matters  and  let  the  chips  faU 
where  they  may. 

One  Soiator  can  hold  up  the  whole 
Senate  and  that  is  what  is  the  trouble 
with  the  Senate.  That  is  vdiy  the  people 
in  the  country  w<mder  why  we  cannot 
get  anything  done. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  I  may  pro- 
ceed for  Just  a  few  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Will  the  majority  leader 
yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  B«r.  President,  I  under- 
stand the  feelings  of  the  distinguished 
chairman  of  the  Committee  on  Appro- 
priations. He  knows  that  I  am  sympa- 
thetic to  his  plight. 

Mr.  MAONUSON.  I  know. 

Mr.  BAKER.  But  I  am  sure  he  under- 
stands my  responsibility.  Which  is  to  pro- 
tect the  Members  on  this  side,  and  there 
are  more  than  one.  We  have  now  three 
items  before  us.  As  I  indicated,  we  are 
working  toward  resolution,  we  are  work- 
ing on  those.  I  think  there  is  some  chance 
we  can  work  them  out. 

If  I  understood  the  Senator  from 
Washington  on  the  Weicker  amend- 
mmt— did  I  understand  the  Senator 
from  Washlngtm  to  say  he  ml^t  accept 
the  amendment?  Is  that  the  intendment 
of  his  remarks? 

Mr.  MAONUSON.  No;  we  discussed  It 
and  we  voted  on  it  in  committee.  We 
voted  to  put  the  4.5  million  In  at  the  be- 
hest of  the  Souitor  from  South  Carolina. 
It  is  trade  negotiaton  realignment.  We 
voted  to  put  it  hi.  The  Senator  from 
Cramecticut  said.  wdl.  he  had  not  seen 
the  matter. 

It  is  a  departmental  request,  it  Is  a 
budget  request,  and  we  voted  on  it.  I  do 
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not  Imow  why  the  Senator  from  Con- 
necticut wants  to  hold  up  a  bill  over  $4 
million  because  he  had  not  been,  as  he 
said,  consulted  about  it.  We  had  a  chance. 
we  have  argued  it  back  and  forth. 

The  Senator  from  South  Carolina  pre- 
soited  his  case,  everybody  talked  about 
it,  and  we  voted.  We  voted  to  accept  the 
Senator  from  South  Carolina's  proposal. 

I  do  not  know  why  the  Senator  from 
Connecticut  has  to  have  any  more  to 
say  about  it.  He  may  have  an  amend- 
ment to  strike  it  out.  and  if  we  want  to 
vote  on  $4  million  and  $5  million,  let  us 
vote.  Let  us  get  this  over  with. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  Senator  from  North  Dakota. 

Mr.  YOUNG.  Mr.  President.  I  voted 
for  the  Rollings  amendment,  but  I  can 
understand  Senator  WncKCR's  feelings. 
He  is  ranking  Republican  minority 
member  on  the  subcommittee  handling 
this.  He  was  not  consulted  at  all.  I  guess 
he  was  handed  some  kind  of  paper  a  few 
hours  before.  But  he  should  have  been 
consulted.  I  can  understand  his  disgust 
at  the  procedure. 

'  I  voted  for  the  amendment,  and  I 
would  again.  But  I  do  not  like  the  way 
It  was  handled. 

Mr.  BAKER.  Will  the  majority  leader 
yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President.  I  think 
that  pretty  well  summarizes  the  issues. 

The  Senator  from  Connecticut  has  a 
very  Important  amendment  and  he  is  in 
a  special  position  to  make  that  judgment 
since  he  Is  ranking  on  the  subcommittee. 

I  think  the  best  thing  to  do  at  this 
moment,  if  the  majority  leader  will  per- 
mit it.  is  to  withhold  a  request  to  pro- 
ceed to  this  matter  for  a  few  more 
moments  until  I  can  finish  touching  the 
bases  I  need  to  touch  to  see  if  we  can 
accommodate  the  requests  I  anticipate 
he  will  make. 

Mr.  ROBERT  C.  BYRD.  I  wUl  be  glad 
to  do  that. 

Mr.  President,  before  I  yield  the  floor, 
however.  I  want  to  point  out  the  House 
may  not  have  a  quonun  tomorrow.  I 
think  any  Senator  who  objects  now 
should  understand  he  is  going  to  be  re- 
sponsible for  payless  paydasrs. 

I  again  remind  the  Senate  that  the 
Department  of  Defense,  which  is  one  of 
the  major  agencies  included  in  the  con- 
tinuing resolution,  will  be  without  au- 
thority to  incur  obligations  after  Novem- 
ber 20.  It  would  be  highly  irresponsible 
to  leave  the  Department  of  Defense  in 
this  situation  without  authority  due  to 
lack  of  ability  to  fund  operations,  par- 
ticularly with  the  potentially  explosive 
situation  confronting  our  Nation  by  the 
Iranian  Government's  actions. 

The  burden  will  be  on  any  of  those 
who  object. 

I  can  move,  the  motion  will  be  de- 
batable. But  again,  the  obstacles  to  Sen- 
ate action  on  this  will  be  upon  those  who 
attempt  to  prevent  action. 

But  at  the  moment.  Mr.  President.  I 
ask  unanimous  consent  to  proceed  for 
1  more  minute. 

The  PRESmiNO  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  BAKER.  I  will  need  only  15  sec- 
onds. Then  I  would  like  to  ask  the  ma- 


jority leader  to  yield  to  the  Senator 
from  Colorado,  who  is  on  the  floor  and 
may  have  something  more  substantive 
to  say  about  this  issue. 

All  I  was  going  to  say  was  that  I  really 
grow  weary  of  finding  ourselves  in  this 
position  all  of  the  time,  when  the  House 
has  the  initiative  on  the  schedule,  and 
what  we  do  is  react  to  it. 

I  respect  their  prerogatives.  I  under- 
stand the  requirements  of  their  recess 
schedule.  But  it  happens  to  us  every 
time  we  get  in  this  mess. 

At  some  point.  I  hope  we  can  rectify 
that  situation,  as  well. 

Mr.  President.  I  hope  the  majority 
leader  might  yield  to  the  Senator  from 
Colorado. 

Mr.  ROBERT  C.  BYRD.  I  am  glad  to 
yield  to  the  Senator. 

Mr.  ARMSTRONG.  Mr.  President.  I 
appreciate  the  leader's  courtesy.  But  the 
minority  leader  has  said  in  a  much  more 
diplomatic  and  restrained  fashion  what 
I,  in  fact,  intended  to  say. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

BECXSS    FOB    S    MIKVTCS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  for  5  minutes. 

There  being  no  objection,  the  Senate, 
at  11:34  a.m..  recessed  until  11:39  a.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  OCBcer 
'Mr.  Pryor). 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


FURTHER  CONTINUING 
APPROPRIATIONS.  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent — I  am  sure  the 
distinguished  chairman  of  the  Appropri- 
ations Committee  will  want  to  hear  this 
request — that  the  Senate  proceed  to  the 
immediate  consideration  of  House  Joint 
Resolution  440.  and  that  the  resolution 
not  be  subject  to  a  call  for  the  regular 
order. 

Mr.  ARMSTRONG.  Mr.  President,  re- 
serving the  right  to  object — and  I  will  not 
object — I  would  like  to  take  a  moment  to 
say  that  the  next  time  this  kind  of  issue 
comes  to  us  in  this  fashicm.  it  is  probable 
that  I  will  object. 

It  seems  to  me  that  the  statement  of 
the  minority  leader  is  very  apt  and.  as  I 
pointed  out  earlier,  is  very  restrained. 
But  our  friends  in  the  House  put  us  in 
this  position  over  and  over  again,  where 
it  is  impossible,  as  a  practiced  matter,  to 
handle  the  financial  affairs  of  the  coun- 
try in  a  proper  and  reasonable  way.  They 
put  a  gim  to  our  head.  They  preclude  the 
orderly  transaction  of  business,  said  then 
we  are  confronted  with  the  question,  as 
the  majority  leader  said  earlier,  that  if 
we  do  not  act.  we  are  going  to  precipitate 
a  crisis. 

We  have  to  put  the  onus  where  it  be- 
longs. The  next  time  this  kind  of  issue 
arises  at  the  11th  hour  and  the  59th  min- 
ute. I  wUl  object . 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  before  he  com- 
pletes that  sentence? 

Mr.  ARMSTRONG.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  hope  the 
Senator  will  not  complete  that  sentence. 
He  is  a  reasonable  man.  and  what  is  hap- 
pening today  is  not  his  fault,  nor  is  it  the 
fault  of  the  Senate.  It  can  happen  again. 

Although  a  gun  is  held  to  one's  head, 
I  do  not  think  we  want  to  participate  in 
the  act  of  suicide  by  putting  another  g\m 
to  our  own  head.  Although  one  body  may 
at  times  act  irresponsibly.  I  do  not  be- 
lieve that  justifies  the  other  body  in 
paralleling  that  act  of  irresponsibility. 

The  Senator  has  been  a  very  reason- 
able man  in  this  instance,  and  he  will  be 
a  reasonable  man  in  the  next  instance.  I 
hope  these  instances  do  not  occur  again. 
They  are  most  frustrating. 

However,  we  have  not  only  our  own 
frustrations  to  consider;  we  also  have 
the  best  interests  of  the  country  to  con- 
sider. One  body  has  to  stand  up  for  the 
best  interests  of  the  country  if  the  other 
body  does  not.  I  am  not  saying  It  does  or 
does  not.  I  hope  we  will  make  that  judg- 
ment when  the  time  comes. 

The  Senator  is  going  to  make  that 
judgment.  I  am  sure.  I  have  been  very 
impressed  with  him  as  a  new  Member  of 
this  body,  and  particularly  the  fine  spirit 
in  which  he  viewed  the  action  of  the  Sen- 
ate recently  in  connection  with  an 
amendment  he  called  up. 

I  think  it  took  a  big  man  to  view  that 
action  as  he  did. 

I  have  a  feeling  that  we  will  reach  each 
crisis  and  wait  until  the  crisis  arises  be- 
fore we  say  what  we  might  do.  The  Sen- 
ator can  always  object,  without  saying 
that  he  might  do  it  this  time. 

Mr.  BAKER.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  ARMSTRONG.  I  appreciate  the 
majority  leader's  complimentary  re- 
marks. Of  course,  he  is  right;  the  Senate 
must  behave  responsibly. 

However.  Mr.  President.  I  suggest  that, 
for  the  sake  of  the  country,  it  is  impor- 
tant that  more  than  one  of  the  two 
bodies  t)ehave  responsibly  and  work  on  a 
reasonable  time  schedule. 

So  long  as  the  Senate  acquiesces  In  this 
kind  of  short-deadline,  gun-at-the-head 
proceeding,  we  have  not  let  our  friends 
in  the  House  know  that  they  are  really 
running  a  grave  risk. 

So  I  say  to  the  majority  leader  that 
the  next  time  a  similar  instance  arises, 
I  may  very  well  object,  and  I  hope  our 
friends  in  the  House  will  be  inclined  to. 
give  us  more  notice  and  let  us  legislate, 
rather  than  proceed  in  this  precipitate 
fashion. 

I  want  to  make  it  entirely  clear  that  I 
was  not  criticizing  the  majority  leader.  I 
believe  this  continuing  resolution  has 
come  from  the  House  in  the  very  recent 
past.  It  is  not  the  fault  of  the  Senate 
conmlttee.  the  Appropriations  Commit- 
tee, or  the  majority  leader,  and  certainly 
it  is  not  the  fault  of  this  Senator  from 
Colorado.  The  Senate,  under  precedents, 
cannot  originate  this.  It  comes  from  the 
House.  However,  I  think  they  should  get 
off  the  dime  over  there  and  start  legislat- 
ing, instead  of  playing  this  game  of 
chicken,  in  which  they  send  us  a  bill  and 
say,  "We're  going  to  go  home  on  recess." 
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I  yield  to  the  minority  leader. 

Mr.  BAKER.  Mr.  President.  I  agree 
with  and  I  support  the  sentiments  ex- 
pressed l>y  the  Senator  from  Colorado. 
Not  only  do  I  understand  his  point,  but 
also.  I  share  his  enthusiasm  for  that 
point. 

We  have  a  very  serious  problon  on  our 
hands,  and  it  is  as  much  a  question  of 
the  House's  recess  schedule  as  It  is  any- 
thing else. 

I  think  the  House  should  be  on  notice, 
to  the  extent  one  Senator  can  put  them 
on  notice,  that  in  the  future  we  are  not 
going  to  accommodate  their  recess  sched- 
ule at  the  sacrifice  of  our  judgment  on 
appropriation  bills.  I  do  not  know  how 
that  will  read  in  the  Congressional  Rec- 
ord, but  I  hope  that  our  counterparts  in 
the  other  body  read  that  and  understand 
that  this  has  to  stop.  Some  way  or 
other,  we  have  to  arrange  our  aff^rs  so 
that  the  Senate  is  not  at  the  mercy  of 
the  House  of  RepresenUUves  in  these 
matters.  ,  ^       , 

I.  too.  will  withhold  any  adamant  and 
categorical  statement  as  to  what  I  will 
do.  but  I  simply  say  that  we  have  to  do  it 
on  a  rational  basis. 

My  first  request  would  be  that  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee  and  the  distinguished 
senior  Republican  on  the  Appropriations 
Committee  convey  to  their  counterparts 
the  intention  at  least  of  this  Senator  to 
see  that  we  are  not  in  this  spot  in  the  f  u- 
tvu^.  if  we  can  avoid  it. 

Mr.  ARMSTRONG.  This  concern  we 
are  talking  about  is  not  a  theoretical  con- 
cern- this  is  not  a  textbook  issue  in  polit- 
ical science.  This  is  a  practical  problem. 

When  the  Senate  last  considered  the 
continuing  resolution.  I  believe  It  was 
the  understanding  of  virtuaUy  every 
Member  of  the  Senate  that  all  appro- 
priations would  contmue  until  Novem- 
ber 20  and  then  they  would  expire.  In 
fact,  perhaps  the  Senator  from  Colorado 
was  the  only  one  who  had  that  under- 
standing, but  I  believe  that  was  the 
general  understanding  of  all  or  virtu- 
ally all  Senators.  However,  in  fact,  that 
is  not  what  was  in  the  continuing  res- 
olution. 

We  considered  it  in  such  haste  and 
under  such  pressure  of  time  and  under 
such  pressure  of  emotion  that  there  was 
permitted  to  slip  through,  unknown  to 
Senators,  unknown  to  staff  and  unknown 
to  members  of  the  press,  a  provision 
which  I  think  is  seriously  detrimental  to 
the  process,  and  that  is  that  the  legisla- 
tive branch  appropriation  was  continued 
until  September  30.  effectively  preclud- 
ing the  right  of  those  of  us  who  wished 
to  amend  the  legislative  branch  appro- 
priations bill  from  the  opportunity  to 
do  so. 

Having  served  on  the  Legislative 
Branch  Appropriations  Subcommittee 
of  the  other  body.  I  can  tell  Senators 
that  there  are  some  places  where  that 
appropriation  could  be  amended,  where 
money  could  be  saved.  We  are  precluded 
from  doing  it  because  a  provision  was 
included  which,  in  effect,  was  unknown 
to  the  Senate.  That  is  the  reason  why  I 
object  to  these  short  deadlines. 

It  Is  not  a  mere  argument  over  an 


abstract  princiifle,  but  It  is  a  reality 
that  mist^es  are  made  and  Senators 
are  not  informed. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  Is  so  ordered. 

The  J(^t  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  joint  resolution  (HJ.  Res.  440)  nutklog 
further  continuing  appropriations  for  tbe 
flscal  year  1980,  and  for  otbCT  purposes. 

The  Senate  proceeded  to  consider  the 
joint  resolution  which  had  been  re- 
ported from  the  Committee  on  Appro- 
priations. 

Mr.  MAGNUSON.  Mr.  President,  this 
is  a  very  interesting  dialog  that  is  going 
here  about  Appropriation  Committees. 

The  Senate  was  ready  with  its  Appro- 
priations Committee's  work  before  the 
August  recess,  and  the  House  committee 
had  much  of  their  work  done  before  the 
August  recess.  It  was  mainly  the  fault  of 
the  legislative  committees,  the  lack  of 
authorization.  That  was  a  problem  on 
both  sides. 

November  20.  we  thought,  was  the  time 
when  everything  would  be  done.  It  has 
turned  out  t^at  by  November  20.  Defense 
is  still  in  conference,  foreign  operations 
is  still  in  conference.  Interior  has  been 
in  conference,  military  construction  is 
still  in  conference,  suid  Transportation 
has  been  in  conference.  All  these  confer- 
ence reports  should  be  available  for  ac- 
tion by  the  Senate  and  Congress  and  sent 
to  the  White  House  by  November  20. 

The  problem  is  that  the  House  is  going 
to  leave  tomorrow  night,  and  they  can- 
not approve  of  them.  That  is  the  problem. 

I  hope  that  by  November  20,  they  all 
will  be  done,  with  the  exception  of  the 
legislative  appropriations  bill,  which  al- 
ready passed,  imtil  September  30;  and 
that  is  because  the  House  does  not  want 
to  vote  on  the  legislative  appropriation 
bill  and  refused  to  have  a  conference. 

The  Senator  from  Colorado  should  un- 
derstand these  facts.  I  agree  with  him. 
and  I  would  make  this  December  15.  if 
necessary.  However,  in  the  meantime,  we 
have  to  proceed.  The  only  one  that  needs 
to  go  until  September  30  is  HEW. 

Why  is  that  being  held  up?  It  is  over 
the  abortion  amendment.  We  have 
agreed  on  the  figures.  We  agreed  on 
HEW  figures  on  July  20.  and  now  we  are 
going  to  have  to  vote  again  today.  That 
will  be  the  35th  vote  the  Senate  has  taken 
on  it  and  the  House  of  Representatives 
has  taken  33.  Those  are  the  facts. 

I  do  not  blame  the  House  Appropria- 
tions Committee.  I  blame  the  Illative 
committees  that  have  failed  to  make 
their  authorizations.  That  is  the  trouble 
with  abortion.  It  does  not  belong  on  an 
appropriation  bill  at  all. 

Five  bills  were  introduced  on  abortion. 
I  took  the  Hyde  amendment,  the  Senate 
version  and  all  five  versions  of  it.  and 
sent  them  to  the  proper  committees,  in- 
cluding the  Finance  Committee  which 
has  the  say  on  medicaid.  They  have  not 
even  asked  for  a  hearing  and  this  has 
been  going  on  6  years. 

Let  us  not  throw  facts  around  here  un- 
less we  know  what  the  facts  are. 

I  objected  to  the  Labor-HEW  exten- 


sion. Ttiey  had  it  in  the  origlDal  eontlini- 
ing  resolution  we  passed  Juct  recently 
tmtil  September  30.  And  they  paoed  the 
continuing  resoluticm  over  there  day  be- 
fore yesterday  with  a  voice  vote.  And 
they  sent  it  over  here  and  we  acted 
quickly.  We  acted  in  1  day.  We  filed  the 
bill  within  24  hours.  I  thou^t  we  would 
take  it  up  last  night.  But  other  legislative 
matters  interfered. 

So.  there  is  another  thing.  The  avpro- 
priations  committees  are  getting  to  be 
the  recipients  of  all  the  legtelatlfln.  Hie 
amendment  of  the  Senator  from  Colo- 
rado is  legislation.  It  does  not  bdoog  on 
a  continuing  resolutioii  at  all.  It  does  not 
belong  on  an  aiq>n4)riatian  bilL 

But  they  will  not  take  them  to  tbe 
Armed  Services  Committee  where  they 
belong,  and  it  is  getting  to  be  that  with 
the  process  around  here.  Maybe  we  are 
going  to  have  nothing  left  but  the  Fi- 
nance Committee,  the  Annopriattons 
CcMnmittee.  and  the  Budget  Committee. 

If  Members  would  cease  and  desist  put- 
ting legislation  on  appropriations  bills 
we  would  get  them  finished  f  asto*.  We  do 
not  have  any  trouble  with  the  money 
items. 

Mr.  YOUNG.  Mr.  President.  wIU  the 
Senator  yidd? 

Mr.  MAGNUSON.  Mr  President.  2 
years  ago  we  had  an  HEW  bill  up.  It  was 
an  appropriation  of  $112  billion.  I  think, 
at  that  time.  We  spent  5  dajrs  on  the  floor 
and  we  spent  20  minutes  on  $112  billion, 
and  the  remainder  was  over  legislation 
on  an  appropriation  bill. 

I  appreciate  the  feeling  of  the  Senator 
from  Colorado  because  I  Join  with  him 
in  his  criticism,  but  I  think  the  facts 
should  be  clear. 

Mr.  YOUNG.  Will  the  Senator  yield? 

Mr.  MAGNUSON.  Yes.  I  yield  to  Sen- 
ator YOUHG. 

Mr.  YOUNG.  Mr.  President.  I  share 
the  concern  expressed  by  the  Senator 
from  Colorado  (Mr.  Armstrong)  and  the 
distinguished  chairman  of  the  Senate 
Appropriations  Committee  regarding  the 
House  of  Representatives  sending  over 
continuing  resolutions  for  appropriations 
bills  with  no  time  for  the  Senate  to  give 
adequate  consideration.  This  has  been 
going  on  for  a  long  whUe.  The  Senator 
f rcHn  Washington  and  I  have  been  here 
about  35  years  and  this  thing  has  been 
g(tog  on  for  most  of  these  35  years.  I  do 
not  know  how  we  are  going  to  reform 
them. 

Mr.  MAGNUSON.  The  first  30  years 
they  were  not  putting  legislation  on  ap- 
propriations bills.  The  last  5  they  have. 

Mr.  YOUNG.  I  am  trying  to  reform 
them.  But  I  do  not  know  whether  we  are 
going  to  do  it  or  not.  That  is  all. 

Mr.  MAGNUSON.  As  to  this  continuing 
rescdution.  I  am  hopeful  that  defoise  ap- 
propriations which  is  now  In  conference 
and.  as  I  said,  foreign  operations.  In- 
terior, military  cwistructlon.  and  trans- 
portaUm  wffl  aU  be  resolved  probably 
before  the  20th  date.  But  no  one  can  act 
on  them  until  after  the  House  of  Repre- 
sentatives comes  back. 

So  I  h<«je  by  the  first  of  the  year  all 
appropriations  bills  will  be  acted  upon 
and  then  the  continuing  resolution  as  It 
applies  to  them  is  moot.  It  will  not  apply 
to  any  of  them  with  the  ezceptton  of 
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HEW,  which  again  Is  being  held  up  by 
the  abortion  amendment. 

The  bOl  does  have  the  expiration  date 
for  aU  departments  and  agendes  of 
September  30,  except  for  the  Federal 
Ttade  Commission.  There  again  the  Ap- 
propriations committee  is  being  held  up 
incessantly  by  the  Federal  Trade  Com- 
mission. The  Federal  Trade  Commission 
has  been  in  the  legislatirc^committees 
for  2  long  years,  and  the»  come  to  the 
Appropriations  Commltte^and  want 
to  put  an  Ol  these  amendmmts  on. 

So  we  gave  them  until  March  15.  I 
suggested  down  at  the  Appropriations 
Committee  we  take  it  out.  The  House  of 
Representatives  acted  on  it  and  are  vot- 
ing on  it.  I  guess,  today,  finishing  it,  and 
the  Senate  committee  is  going  to  take 
it  up  on  next  week.  I  believe. 

But  there  again  all  of  the  criticism  or 
the  merits  or  demerits  or  wliat  is  hap- 
pening down  at  the  Federal  Trade  Com- 
mission is  being  held  up  because  of  lack 
of  authorizing  legislation  and  then  they 
come  to  the  Approprtatlmu  Committee 
and  want  us  to  legislate. 

So  we  gave  them  until  March  15.  That 
was  the  House  figure,  and  we  accepted  it. 

Our  committee  retained  the  House 
language  relating  to  a  prohibition  of  any 
n.8.  economic  or  military  assistance  to 
Iran.  That  is  an  emergency  matter.  I 
understand  that,  getting  on  an  appro- 
priations bill.  The  same  provision  was 
adopted  yesterday  by  a  vote  in  the  House 
of  Representatives  of  379  to  0. 

Our  committee,  by  vote  of  15  to  13, 
again  deleted  any  reference  to  abortion 
llmltotians.  It  was  agreed  that  the 
committee  would  pass  the  bill  out  this 
way,  so  the  fiill  Senate  could  express  its 
'  will  on  the  abortion  issue.  We  will  vote 
for  the  3«th  time,  I  guess. 

Our  committee  added,  and  this  is  an 
emergency — I  can  understand  emer- 
gencies coming  up — $18  million  for  spe- 
cial education  assistance  to  approxi- 
mately 70,000  refugee  students,  under 
the  provisions  of  the  Indochlnese  Refu- 
gee Assistance  Act  of  1978. 

Then,  we  added  the  huge  siun.  after 
discussion  and  vote,  of  $4,456,000  that 
has  been  requested  by  the  President  to 
strengthen  the  role  of  the  special  repre- 
sentative for  trade  negotiations,  and  that 
is  all  we  did.  Thai  is  subject  I  guess  to 
amendment.  Senator  Holungs.  who 
handles  the  State.  Justice  and  Com- 
merce Appropriations  Subcommittee, 
sutanitted  it  as  an  emergency  matter  be- 
cause they  are  changing  personnel,  and 
things  like  that.  Strauss  is  not  there 
anymore.  And  it  seemed  desirable. 

It  is  important  that  we  finish  action 
on  this  bill,  so  that  we  can  go  to  con- 
ference with  the  House  ct  the  fint  op- 
portunity. 

This  is  the  only  measure  that  we  have 
that  will  provide  vital  program  money 
and  salary  funds  to  all  those  depart- 
ments and  agencies  with  people  across 
the  entire  Nation. 

I  would  want  to  make  it  perfectly  clear 
to  all  those  departments  and  agencies — 
especially  Labor-HEW— that  when  they 
allocate  funds  for  fiscal  year  1980  that 
they  must  follow  the  House  and  Senate 
reports,  as  well  as  any  conference  agree- 
ments. 


Other  members  may  wish  to  comment 
on  specific  changes  we  made  in  com- 
mittee. 

Due  to  the  emergency  of  this  continu- 
ing resolution  we  had  to  bring  House 
Joint  Resolution  440  to  the  floor  this 
morning  without  the  benefit  of  a  formal 
report. 

To  further  clarify  what  the  committee 
intended  in  a  number  of  areas,  I  ask 
unanimous  consent  that  the  record  show 
at  this  point  the  report  language  that 
we  had  before  us. 

There  being  no  objection,  the  report 
language  was  ordered  to  be  printed  in 
the  RicoRo,  as  follows: 

RSFOBT 

■nie  Committee  on  Approprlfttlons,  to 
which  WM  referred  the  resolution  (H.J.  Res. 
440)  making  ftirther  continuing  appropria- 
tions for  fiscal  year  1980,  and  for  other  pur- 
poses, reports  the  same  to  the  Senate  with 
amendments  and  with  the  recommendation 
that  the  resolution  be  passed. 

PBOcaAMB  covzaaD  bt  the  acsoLimoN 

A  continuing  resolution  (Public  Law  iM- 
86)  was  enacted  on  October  13  covering  the 
period  from  October  1,  1979  to  November  30, 
1979.  That  resolution  provided  Interim 
operating  authority  for  the  various  depart- 
ments and  agencies  for  which  regular  annual 
appropriations  for  fiscal  year  1980  had  not 
been  enacted.  There  has  been  considerable 
progress  made  In  clearing  appropriations 
bills  since  the  previous  continuing  resolu- 
tion was  passed,  but  several  major  bills.  In- 
cluding Defense,  Foreign  Assistance,  Interior, 
Labor-Health.  Education  and  Welfare.  Mili- 
tary Construction,  and  Transportation,  have 
still  not  been  enacted.  Thus  It  is  necessary 
to  provide  further  Interim  operating  au- 
thority for  programs  and  activities  covered 
by  these  bills. 

Lev  ELS  or  nrifoiMG  psovidid  umuu  ths 

BESOLUnOM 

The  authority  conveyed  by  the  accom- 
panying resolution  covers  the  period  from 
November  20  until  the  time  the  applicable 
appropriation  acts  for  the  fiscal  year  1980 
are  signed  Into  law.  The  resolution  follows 
t^e  basic  form  and  concept  of  similar  reso- 
lutions In  prior  years.  It  Is  generally  effec- 
tive until  September  30,  1980.  but  Its  ap- 
plicability to  the  various  Federal  programs 
ceases  as  the  regular  appropriation  bills  are 
signed  by  the  President. 

In  summary,  the  operating  levels  which 
obtain  under  the  resolution  are  as  follows: 

1.  Section  101(a)  provides  continuing  au- 
thority for  the  Foreign  Assistance,  Interior, 
and  Military  Construction  bills,  which  were 
covered  In  the  previous  resolution.  Under  this 
section,  since  these  bills  had  passed  only  the 
House  as  of  October  1.  the  rate  of  operation 
for  programs  and  actlvl<;les  covered  by  these 
bills  shall  not  exceed  the  current  rate  or  the 
rate  provided  by  the  bill  as  passed  by  the 
House,  whichever  Is  lower. 

3.  Section  101(b)  provides  continuing  au- 
thority for  the  Defense  bUl  at  the  current 
rate  or  the  rate  of  the  budget  estimate, 
whichever  is  lower. 

3.  Section  101(c)  provides  continuing  au- 
thority generally  at  the  current  rate  for 
certain  programs  not  included  in  regular  bills 
primarily  due  to  the  lack  of  autborlalng 
legislation. 

4.  Section  101(e)  provides  continuing  au- 
thority for  the  Transportation  bill  at  the 
current  rate  or  the  rate  of  the  budget  esti- 
mate whichever  Is  lower. 

6.  Section  101(g)  provides  continuing  au- 
thority for  the  Lalx>r-HEW  bill  at  the  rate  of 
the  conference  agreement. 

6.  The  resolution  does  not  augment  appro- 
priations ooDtalasd  In  the  regular  bUla  for 


fiscal  year  igM.  Section  lOS  provldaa  tliat 
expenditures  made  pursuant  to  the  oontlnu- 
Ing  resolution  shaU  be  charged  to  the  ttp- 
plicable  am>roprlatlon  or  fund  when  the 
regular  bill  is  enacted  Into  law. 

7.  Section  108  contains  a  prohlbltkm 
against  initiating  or  resuming  any  project  or 
activity  for  which  funds  were  not  available 
during  fiscal  year  1079. 

coMPLiAirca  wrrH  ■noLumnr 

It  is  esaeptial  that  officials  responsible  for 
administering  programs  during  the  period 
covered  by  the  resolution  take  only  the  lim- 
ited action  neceesary  for  ordCTly  continua- 
tion of  projects  and  activities,  preserving  to 
the  maximum  extent  possible  the  flexlbUlty 
of  Congress  In  arriving  at  final  decisions.  Ac- 
cordingly, the  rates  of  operation  for  programs 
and  activities  under  the  resolution  are  to  be 
interpreted  as  oeUings  and  not  as  mandatory 
spending  levels.  This  is  necessary  in  order  to 
preserve  congressional  prerogatives  In  the 
course  of  the  regular  authorisation  and  ap- 
propriation process.  The  Committee  expects 
that  departments  and  agencies  will  carefully 
avoid  the  obligation  of  funds,  for  specific 
budget  line  items  or  program  allocations  on 
which  congressional  conunlttees  may  have 
expressed  strong  criticism,  at  rates  which 
would  Impinge  upon  discretionary  decisions 
otherwise  available  to  the  Congress. 

rtaOLkl.  TBADE  COMMISSION 

Section  101(c)  of  the  Joint  resolution  in- 
cludes provision  for  continuation  of  the  ac- 
tivities of  the  Federal  Trade  Commission 
conducted  in  fiscal  year  1979  at  a  rate  of 
operation  not  in  excess  of  the  1979  rate.  As 
passed  by  the  House  of  Representatives  this 
provision  includes  three  restrictions  on  the 
activities  of  the  Commission.  Two  of  these 
restrictions  were  contained  in  the  first  con- 
tinuing resolution;  namely,  that  while  the 
Commission's  activities  are  authorized  by  the 
continuing  resolution,  no  section  18  iMag- 
nuson-Moes)  trade  regulation  rules  will  be 
promulgated  In  final  form,  nor  will  any  new 
activities  be  initiated  by  the  Commission. 

A  new  restriction  was  added  by  the  House 
to  this  Joint  resolution  prohibiting  any  new 
section  18  trade  regulation  rules  already 
promulgated  by  the  FTC  becoming  effectlTe 
during  the  period  the  Commission  is  covered 
by  this  resolution  unless  authorizing  legisla- 
tion is  enacted  during  such  period.  The  Joint 
resolution  as  passed  by  the  House  also  pro- 
vides that  the  authority  and  funds  made 
available  for  the  FTC  shall  remain  available 
until  March  15.  1980,  Instead  of  through  Sep- 
tember 30.  1980,  as  otherwise  provided  other 
agencies  covered  by  the  r«tsolution. 

The  new  restriction  barring  trade  regula- 
tion rules  (TRR's)  from  becoming  effective 
would  affect  two  TRR's.  one  requiring  ac- 
curate and  comparable  Information  concern- 
ing the  effectiveness  of  home  insulation  ma- 
terials, and  a  second  regarding  student  place- 
ments and  fee  refunds  by  vocational  and 
home-study  schools.  Both  of  these  rules  were 
promulgated  by  the  FTC  before  September  30. 
1979,  with  the  home  Insulation  TRR  to  take 
effect  on  December  31,  1979;  and  the  other 
on  January  1, 1960. 

The  Committee  has  deleted  the  new  re- 
striction from  the  resolution.  During  Sep- 
tember and  October  the  Committee  on  Com- 
merce. Science,  and  Transportation  held  ex- 
tensive oversight  hearings  on  the  TTC.  Dur- 
ing these  hearings  the  home  Insulation  In- 
dustry did  testify  to  their  problems  with  the 
TRR.  but  the  additional  amendments  pro- 
posed by  Senator  Ford,  chairman  of  the  Con- 
sumer Subcommittee,  following  those  hear- 
ings do  not  Include  any  such  restriction. 
Furthermore,  the  stated  objective  of  the 
other  txNly  in  making  this  new  provision 
Is  to  "give  the  Congress  the  opportunity  to 
consider  any  legislative  restrictions  that  it 
might  wish  to  impose  to  such  trade  regula- 
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tlon  rules  during  the  oonslderatioa  of  the 
FTC  authorisation  before  such  rules  go  Into 
effect".  Neither  the  pending  Federal  Trade 
Commission  Improrements  Act  of  1979  (HA. 
2313) .  nor  the  rule  providing  for  Its  consid- 
eration by  the  House  of  Representatives, 
contain  any  such  restriction  on  implementa- 
tion of  trade  rule  regulations  promulgated 
prior  to  Septemtier  80, 1979. 

The  Committee  has  approved  the  expira- 
tion date  of  March  15,  1980,  for  Commission 
operations  pursuant  to  this  continuing  reso- 
lution. The  FTC  has  not  had  an  authoriza- 
tion for  appropriations  since  September  30. 
1977.  WhUe  it  U  hoped  that  the  autborlza- 
tion  efforts  now  underway  in  Congress  will 
be  quickly  completed,  it  Is  likely  that  the 
considerable  controversy  surrounding  the 
FTC  could  draw  the  resolution  of  this  matter 
out  tuitil  early  next  year. 

jntATTIBOmaED  labob-hcw  pbocbamb 

The  Joint  resolution  continues  to  make 
special  provision  in  section  101(c)  for  cer- 
tain ongoing  programs  for  which  funds 
would  normally  be  included  in  the  fiscal  year 
1980  Labor-HEW  appropriation  bill,  but 
which  were  not  Included  because  of  expiring 
authorizing  legislation.  Bills  authorizing 
1980  appropriations  for  these  programs  had 
not  been  enacted  when  the  Labor-HEW  ap- 
propriation bill  passed  the  House  in  June. 
Most  of  the  expiring  authorizing  legislation 
has  still  not  been  extended.  The  Joint  reso- 
lution permits  the  affected  programs  to  con- 
tinue in  operation  generally  at  the  current 
level  imtll  1980  authorizations  and  appropri- 
ations are  enacted. 

The  Labor-HEW  programs  covered  by  sec- 
tion 101(c)  of  the  resolution,  which  account 
for  approximately  $821  million  in  budget 
estimates  for  fiscal  year  1980.  are  as  foUows: 

Department  of  Health.  Education,  and 
Welfare: 

Health  Services  Administration:  Emer- 
gency Medical  Services. 

Center  for  Disease  Control:  Health  educa- 
tion. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration : 

Dnig  abuse  community  programs; 

Alcoholism  programs; 

Mental  health  fluancial  distress;  and 

Mental  health  consultation  and  education. 

Health  Resources  Administration: 

Emergency  medical  training; 

Health  planning; 

Nursing  Institutional  assistance; 

Nursing  student  assistance;  and 

Nursing  research  and  nursing  program  sup- 
port. 

Assistant  Secretary  for  Health:  Smoking 
and  health. 

Social  Security  Administration:  Indochl- 
nese refugee  assistance. 

Related  agencies:  ACTION — ^Domestic  vol- 
unteer programs  (except  older  American 
programs). 

This  resolution  will  support  the  current 
rate  ot  refugees  In  the  United  States  and 
those  entering  at  the  rate  of  14.000  per 
month. 

nrnocHiNESE  KEruoEx  editcatiok  assistance 
The  Committee  is  recommending  that 
SlS.000.000  be  included  to  help  meet  critical 
educational  needs  of  Indochlnese  refugee 
children.  To  date,  no  money  has  been  made 
available  tc  assist  in  the  education  of  these 
children.  The  Department  of  Health,  Ed- 
ucation, and  Welfare  has  estimated  that  ap- 
proximately 70,000  new  refugee  students  will 
enroll  in  the  Nation's  schools  during  the 
1979-80  school  year. 

In  fiscal  years  1977  and  1978,  a  total  of 
S33.5(X),000  was  appropriated  under  Public 
Law  94-405  to  assist  the  refugees  who  entered 
the  country  after  tlie  Vietnam  war.  The  Com- 
mittee recommendation  would  provide  1980 
funds  under  this  authorization.  A  State  ed- 
ucation agency  (SEA)  may  receive  a  maxi- 


mum grant  of  $450  per  refugee  child.  The  SEA 
then  allocates  funds,  to  be  8875  per  child,  to 
local  school  districts. 

Including  these  funds  in  a  continuing  reso- 
lution is  done  only  because  of  the  current 
emergency  funding  needs.  This  is  the  only 
means  available  to  provide  this  assistance 
to  local  school  districts. 

The  large  influx  at  refugees  was  not  antici- 
pated at  the  time  the  Congress  was  consider- 
ing the  fiscal  year  1080  Labor-HEW  appro- 
prlatlons  bill.  There  probably  will  not  be  a 
supplemental  ^ipropriatlons  bill  untU  early 
1980.  too  late  for  the  funds  to  be  aUocated 
to  school  districts  prior  to  the  end  ci  the 
1979-80  school  year. 

Most  of  these  new  Immigrant  children 
speak  no  English;  many  do  not  even  read 
and  write  their  native  language.  They  need 
specialized  education  materials,  bilingual  In- 
dochlnese teachers  or  aides,  and  special  coun- 
seling. The  money  recommended  by  the  Com- 
mittee will  help  to  provide  these  services. 

These  funds  are  designed  principally  to 
deal  with  refugee  students  entering  school  In 
this  country  during  the  1979-80  school  jrear. 
The  Department.  State  education  agencies, 
and  local  school  districts  must  follow  pro- 
cedures to  ensure  that  these  f  imds  are  used 
only  to  assist  in  educating  of  Indochlnese 
refugees.  Further,  the  Department  and  State 
education  agencies  must  make  every  possible 
effort  to  get  these  funds  to  local  school  dis- 
tricts by  January  1980. 

The  Committee  believes  that  school  dis- 
tricts with  small  numbers  of  refugees  should 
not  be  excluded  trom  eligibility.  Refugees 
who  settle  in  areas  with  small  Indochlnese 
populations  often  face  some  of  the  toughest 
education  and  adjustment  problems.  A  small 
amount  of  Federal  assistance  could  prove  to 
be  a  valuable  assistance. 

Due  to  the  lack  of  concrete  Information 
about  the  number  of  refugees  in  our  schools, 
the  Department  Is  directed  to  cloeely  mcmi- 
tor  this  program  and  to  provide  the  Conunlt- 
tee  with  more  accurate  data  as  it  becomes 
available,  including  information  to  show 
whether  these  funds  are  adequate  to  provide 
assistance  to  all  of  newly  urlvlng  refugees. 


FEUaKAI.    XSBCOnVB    PAT- 


ALASKA    BAILKOAD 


e 


Section  107  Includes  language  ccmtalned  in 
the  previous  continuing  resolution  which  In- 
dicates that  none  of  the  funds  provided  by 
this  resolution  shall  be  used  for  the  reorga- 
nization of  certain  offices  of  the  Alaska  Rail- 
road. 

PATMEMT    POa    ABOBTIONS 

Section  109  of  the  House  passed  resolution 
contained  the  so-caUed  Hyde  language  which 
the  Senate  had  repeatedly  rejected.  The 
Committee  deleted  aU  language  in  the  bill 
malOng  any  reference  to  abortion. 

MILITAKT    OB    ECONOMIC    UB    POB    IRAN 

The  ComnUttee  concurs  with  provisions 
Included  in  secUon  101(a)(2)  and  section 
110,  as  passed  by  the  House,  prohibiting 
funds  provided  by  this  resolution  to  be  used 
for  military  or  economic  aid  for  Iran.  These 
provisions  were  agreed  to  by  a  roUcall  vote 
of  379  to  0  In  the  House  of  Representatives. 

OFFICE    OF    SPECIAL    BEPRESENTATTVE    POB    TBAOE 
NEOOTIATIONS 

Reorganization  Plan  No.  3  of  1979  signif- 
icantly strengthens  the  role  of  the  Special 
Representative  for  Trade  Negotiations  in  co- 
ordinating UB.  trade  policy.  This  office  is 
given  new  areas  of  responsibility,  such  as 
East-West  trade,  commodities  negotiations 
Including  enhanced  coal  exports,  and  surveil- 
lance of  the  bilateral  agreements,  particularly 
those  pertaining  to  textiles.  The  Committee 
has  provided  in  the  Joint  resolution  a  supple- 
mental appropriation  of  $4,456,000  requested 
by  the  President  on  November  5.  1979  (H. 
Doc.  96-218).  which  provides  57  additional 
positions  as  well  as  the  establishment  of  an 
office  In  Geneva,  Swltzeriand. 
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It  has  oome  to  our  aUmtioa  Itiat  tbere  Is 
uncertainty  about  the  mpfiUatOim  ot  awtlan 
101  (c)  of  Public  Law  98-88,  tbe  ertattng  oon- 
Unulng  resolution,  that  limited  ooat-oC-Uv- 
ing  pay  Increases  for  certain  Federal  OKaea- 
tlves  to  6£  percent  Instead  of  iSJt  peicent 
which  would  ottaerwlae  have  taken  plaos 
October  1  under  existing  law. 

Urder  tbe  Civil  Service  Reform  Act  of  1978 
the  President  has  the  autbortty  to  adjust 
rates  of  pay  for  the  several  levels  ot  tbe  new 
senior  executive  service  (^B8)  so  long  as  tbe 
rate  for  tbe  lowest  SE8  level  at  least  equal 
to  the  tniniiTiiim  rate  for  06-16.  and  tbe  rate 
for  the  highest  SES  level  does  not  exceed  tbm 
rate  for  level  IV  of  the  executtve  adiednle.  IB 
part,  because  of  the  manner  in  which  posi- 
tions under  tbe  SES  were  established,  tbe 
5.5-peroent  pay  limitation  at  PubUc  Law  98- 
86  had  the  effect  of  worsening  tbe  pay  com- 
pression problem  In  tbe  SES. 

The  Committee  supports  Oie  alms  of  tbe 
Civil  Service  Reform  Act,  including  tbe  es- 
tablishment of  a  pay  level  structure  com- 
mensurate with  responsibility  and  adileve- 
ment.  Tbe  limitations  in  Public  Law  se-W 
were  not  Intended  to  restrict  tbe  Presldentis 
authority  to  set  SES  pay  levels  within  exist- 
ing statutory  limits.  The  Committee  would 
have  no  ob  lection  to  the  establishment  with- 
in the  SES  of  appropriate  pay  levels,  as  de- 
termined by  the  President,  wfalcb  are  gen- 
erally consistent  with  tbe  principle  ot  limit- 
ing Federal  executive  pay  increases  to  5.5  per- 
cent during  fiscal  year  1980. 

Mr.  MAONUSON.  Mr.  President.  I  ask 
unanimous  consent — the  usual  request — 
that  the  first  two  committee  ameod- 
ments  be  considered  and  agreed  to  en 
bloc,  and  that  the  bill,  as  thus  amended, 
be  regarded,  for  purposes  of  amoidment. 
as  original  text;  provided,  that  no  point 
of  order  shall  be  considered  to  have  been 
waived  by  reason  of  agreement  to  this 
order. 

Mr.  YODNO.  I  object. 

■Hie  PRESIDINO  OFFICKK.  Objection 
is  heard. 

Mr.  MAONUSON.  I  yield  to  the  Sen- 
ator from  North  Dakota. 

The  PRESIDING  OFFICER.  Objection 
Is  heard.  Hie  aeik  wUl  report  the  first 
committee  amendment. 

Mr.  MAONUSON.  Did  you  object? 

Mr.  YOUNG.  You  asked  that  aU  the 
committee  amendments  be  adopted  en 
bloc. 

Mr.  MAONUSON.  Just  the  first  two. 

Mr.  YOUNG.  We  had  objection  on  this 
side. 

Mr.  MAONUSON.  This  is  the  normal 
thing. 

Mr.  YOUNG.  I  imderstand.  We  will 
work  this  out.  I  was  not  advised  about 
this.  AU  I  was  advised  about  was  that 
there  was  objection  on  the  RepubUcan 
side,  and  I  was  raising  objection  for  that 
reason.  There  was  objection  on  this  side, 
but  I  imderstand  this  was  worked  out.  I 
was  not  advised,  so  I  withdraw  my  ob- 
jection. 

The  PRESIDING  OFFICER.  Is  there 
further  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  first  two  committee  amendments 
agreed  to  are  as  follows: 

On  page  5.  line  14.  beginning  after  the 
colon,  strtke  through  and  including  the  colon 
In  line  30; 

On  page  8.  beginning  with  line  S.  Inaart 
thefoUowlng: 
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(h)  Tto  carry  out  title  II  of  tha  Indocblna 
Rafugee  Children  AMlstance  Act  of  1976 
(PubUc  Law  95-661).  •18.000.000.  notwltb- 
■tanding  the  provision*  of  Mctlon  100  of 
thla  point  resolution. 

The  PRESIDINO  OFFICER.  The  clerk 
will  report  the  third  committee  amend- 
ment. 
The  legislative  clerk  read  as  follows: 
On  page  9,  line  23.  beginning  with  '"none" 
■trlke  through  and  Including  page  10.  line  1, 
and  Insert  "no  provision  relating  to  abortion 
shall  apply  with  respect  to  any  funds  made 
available  by  thU  Joint  resolution"; 

Mr.  aCHMITT.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.-  ARMSTRONO.  Mr.  President,  I 
ask  mianlmous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ARMSTRONO.  Mr.  President.  I 
believe  the  pending  business  is  the  third 
committee  amendment,  and  simply  to  ex- 
pedite the  work  of  the  Senate,  it  is  my 
understanding  that  we  are  not  ready  to 
go  ahead  with  this  amendment  until  the 
arrival  of  the  Senator  from  North  Car- 
olina and,  perhaps,  other  Senators,  so 
I  ask  unanimous  consent  that  this  be 
laid  aside  temporarily  and  that  I  be  per- 
mitted to  offer  an  amendment  at  this 
time. 

Mr.  PRYOR.  Mr.  President,  reserving 
the  right  to  object 

The  PRESIDINO  OFFICER  (Mr. 
Lkaht)  .  The  Senator  would  have  to  ask 
unanimous  consent  to  lay  aside  the  re- 
maining committee  amendments.  TTiere 
Is  one  other  committee  amendment  be- 
sides this. 

Mr.  ARMSTRONO.  I  could  not  quite 
hear  the  Chair,  but  If  the  Chair  was  stat- 
ing that  I  would  have  to  ask  unanimous 
consent  to  lay  aside  the  remalnln«  com- 
mittee amendment  so  that  I  might  be 
permitted  to  offer  a  floor  amendment, 
that  was  my  unanimous-consent  request. 

The  PRESIDINO  OFFICER.  The  re- 
maining committee  amendments. 

Mr.  ARMSTRONG.  I  thank  the  Chair. 

I  did  not  realize  there  were  four 
amendments.  My  unanimous-consent  re- 
quest was  Intended  to  relate  to  all  com- 
mittee amendments. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  PRYOR.  I  am  reserving  the  right 
to  object.  I  may  not  object. 

The  PRESIDINO  OFFICER.  The  right 
to  object  has  been  reserved. 

Mr.  PRYOR.  I  have  no  objection. 

The  PRESIDINO  OFFICER.  Is  there 

objection?  The  Chair  hears  none,  and  by 

unanimous  consent  the  request  of  the 

Senator  from  Colorado  is  so  ordered. 

Tjr  AMBfOMnrr  no.  sm 

Ur.  ARMSTRONO.  I  thank  the  Chair. 
I  now  send  to  the  desk  an  unprinted 
amendment  and  ask  for  Its  Immediate 
consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The    Senator    from    Colorado    (Mr.    Asm- 


STBOirc)   proposes  an  unprinted  amendment 
numbered  814: 

Page  8.  line  14.  strike  the  words  "Septem- 
ber ao"  and  Insert  "February  30"  and  on 
page  S,  line  34.  change  "March  15"  to  "Feb- 
ruary 28". 

Mr.  ARMSTRONG.  Mr.  President,  to- 
day is  about  the  75th  or  76th  day  of  the 
new  fiscal  year.  We  have  five  appropri- 
ations bills  which  have  not  yet  been 
enacted.  The  budget  resolution,  which 
should  have  been  adopted  by  both 
houses  90  or  100  days  ago.  rema'ns  dead- 
locked, and  there  is  a  real  question  in  my 
mind  as  to  whether  or  not  the  budget 
and  appropriations  process  are  break- 
ing apart. 

I  have  watched  with  the  utmost  con- 
cern the  way  in  which  we  have  handled 
our  business  here.  I  said  a  few  moments 
ago  that  it  seemed  to  me  that  we  were 
not  proceeding  responsibly. 

The  issue.  I  want  to  make  it  clear,  is 
not  the  frustration  of  the  Senator  from 
Colorado.  "Die  Senator  from  Colorado 
kind  of  enjoys  this  rigmarole,  and  it  is 
not  in  any  event  a  question  of  frustra- 
tion of  any  particular  Member  or  of  the 
body,  but  for  the  orderly  planning  of  the 
Oovemment  of  this  country  we  need  to 
get  back  on  the  track. 

A  couple  of  years  ago  we  adjusted  the 
fiscal  year  so  that  it  would  start  on  Octo- 
ber 1  instead  of  July  1. 

The  reason  was  to  permit  the  com- 
mittees to  report  their  authorizing  legis- 
lation and  the  appropriations  bills,  and 
for  both  Houses  to  act,  and  to  get  those 
bills  in  place  prior  to  the  start  of  the 
flscal  year.  To  ask  our  administrators 
in  any  department  to  try  to  do  their 
Jobs  on  a  day-by-day  basis,  without 
knowing  what  new  programs  are  being 
fimded.  it  seems  to  me  is  a  near  im- 
possibility. So  I  very  much  share  the 
concern  which  has  been  expressed  by 
the  distinguished  chairman,  the  Sena- 
tor from  Washington,  tuid  the  distin- 
guished ranking  Republican  member  of 
the  Appropriations  Committee,  the  Sen- 
ator from  North  Dakota,  that  we  some- 
how have  got  to  get  this  appropriations 
process  back  on  track. 

I  am  sensitive  to  the  explanation  that 
they  have  given  us  that  the  delays  have 
been  caused  in  large  measure  by  the 
other  body,  and  also  In  large  measure 
by  efforts  of  some  members  to  legislate 
on  appropriation  bills.  Without  going 
into  the  merits  of  the  attempted  amend- 
ments, let  me  Just  say  the  bottom  line  is 
that  somehow  we  have  got  to  get  our 
appropriations  process  put  back  to- 
gether. As  a  gesture.  Just  a  step  In  that 
direction,  I  offer  the  amendment  to 
make  this  continuing  restdution  expire 
on  the  28th  of  February,  rather  than  on 
September  30  as  it  now  specifies.  It 
seems  to  me  that  to  go  for  a  whole  year 
on  a  continuing  resolution  really  seri- 
ously undermines  the  Integrity  of  the 
appropriations  process. 

llie  Appropriations  Subcommittees 
have  held  thousands  of  hours  of  hear- 
ings and  markup  sessions.  The  Senate 
Its^,  to  say  nothing  of  the  other  body, 
has  had  many  hours  of  serious  con- 
sideration of  these  appropriations  bills 
here  on  the  floor.  Yet  here  we  are,  7S 
days  into  the  new  flscal  year,  and  we  are 


thinking  about  extending  for  the  full 
length  of  the  fiscal  yefu-  a  continuing 
resolution,  which  does  not  seem  to  be  a 
good  practice. 

There  are  five  remaining  appropria- 
tion bills  not  yet  enacted,  for  one  reason 
or  another.  They  are  Labor-HEW,  In- 
terior, foreign  assistance,  Transporta- 
tion, and  military  construction. 

I  am  led  to  believe  that  at  least  three 
of  those  five  will  be  resolved  within  the 
next  few  weeks,  but  as  to  the  others 
there  is  doubt. 

I  think  we  ought  to  keep  some  degree 
of  discipline  on  the  conferees  and  on  the 
two  Houses  themselves  to  arrive  at  a 
final  resolution  of  these  appropriation 
bills  and  dispose  of  them  finally,  rather 
than  as  a  continuing  measure.  There- 
fore, my  amendment  would  say  that 
prior  to  February  28.  1980,  we  have  to 
enact  final  appropriation  legislation,  or 
the  issue  will  come  back  before  the  body. 

Just  one  final  word  and  I  will  yield 
the  floor,  because  I  think  the  issue  is 
quite  simple:  Someone  is  going  to  make 
the  observation,  "WeU.  the  House  is 
adamant,  and  probably  will  not  be  will- 
ing to  resolve  the  abortion  controversy 
on  HEW  " 

That  may  very  well  be  true,  but.  if  it 
is  going  to  be  true  in  February,  it  will 
always  be  the  case.  It  is  a  problem  of  very 
long  standing:  it  seems  to  me  we  would 
do  a  service  to  the  Nation  and  to  the  In- 
stitution of  Congress  itself  if  we  would 
keep  the  pressure  on.  so  that  a  solution 
of  some  kind  can  be  found,  and  so  that 
we  do  not  have  to  get  wrapped  around 
the  axle  on  that  issue  year  after  year. 

That  is  the  Intent  and  spirit  of  my 
amendment,  and  I  urge  its  adoption. 

Mr.  MAGNUSON.  Mr.  President.  I  ap- 
preciate the  generosity  of  the  Senator 
from  Colorado.  I  want  to  point  out  that 
each  appropriation  he  is  talking  about 
automatically  drops  out  of  the  continu- 
ing resolution  the  minute  the  conferees 
approve  it.  They  are  all  working,  with 
the  exception  of  HEW. 

In  February  the  Appropriations  Com- 
m  ttee  will  be  working  on  the  1981  bills 
and  appropriations.  I  say  to  my  friend 
from  Colorado  that  the  work  of  our 
Committee  on  Appropriations  is  becom- 
ing an  around -the-calendar  Job. 

Mr.  ARMSTRONO.  I  cannot  hear  the 
Sdi&^oi* 

Mr.  MAGNUSON.  We  used  to  have  the 
regular  appropriation  bills,  and  we 
would  have  one  supplemental  and  one 
urgent.  Now  supplemental  are  consid- 
ered aroimd  the  calendar.  The  regular 
appropriations  are  built  into  the  sup- 
plementals.  which  the  Budget  Committee 
tries  to  anticipate  but  has  some  difficulty, 
and  we  are  meeting  all  the  time  down 
there  on  appropriations. 

I  oppose  the  amendment,  because  in 
February  the  committee  will  be  acting  on 
1981  bills  and  continuing  the  round 
robin  of  supplementals  and  everything 
else. 

Mr.  ARMSTRONO.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  MAGNUSON.  Yes. 

Mr.  ARMSTRONO.  WUI  the  Senator 
not  agree  that,  since  there  are  five  con- 
ference committees  In  the  process  of 
acting,  the  existence  of  a  continuing 
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resolution  which  goes  to  the  end  of  the 
fiscal  year  strengthens  the  hands  of 
those  who  are  dragging  their  feet  in 
conference?  I  imderstand  these  con- 
ferees are  working  and  attempting  to 
reach  an  agreement  between  the  two 
Houses,  but  does  not  the  Senator  believe 
that  the  continuing  resolution  will  bail 
them  out.  strengthen  the  hands  of  those 
who  want  to  delay  it? 

Mr.  MAGNUSON.  I  do  not  think  we 
need  to  strengthen  the  hands  of  the 
committees. 

Mr.  ARMSTRONG.  I  do  not  mean  in 
the  Senate  committees;  I  mean  the  con- 
ferees on  the  appropriations  measures. 

Mr.  MAGNUSON.  All  the  conference 
committees  on  the  approtnlations  meas- 
ures are  meeting,  except  for  the  legis- 
lative one,  and  I  have  explained  that 
situation. 

We  will  be  starting  on  new  appropria- 
tions in  February,  with  supplementals 
and  everything  else.  It  is  an  around-the- 
calendar  job.  So  I  hope  the  amendment 
of  the  Senator  from  Colorado  will  not  be 
agreed  to. 

I  yield  to  the  Senator  from  North 
Dakota. 

Mr.  YOUNG.  Mr.  President,  there  Is 
some  merit  to  the  amendment  offered 
by  the  Senator  from  Colorado.  I  can 
understand  his  frustration  with  the  Icmg 
delay  in  the  handling  of  these  appropria- 
t\an  bills.  But  I  do  not  think  it  would 
really  put  much  pressure  (m  tbe  con- 
ferees to  resolve  the  questions  on  HEW 
on  abortion,  even  If  we  advance  the  date. 

TTie  one  advantage  of  having  Septem- 
ber 30  is  that  if  they  do  not  resolve  the 
differences,  HEW  still  will  be  funded. 
Those  who  are  interested  In  getting  the 
funds  through  the  bill  itself  would  still 
try  to  resolve  their  differences  before  this 
session  ends. 

So  I  support  the  chairman,  in  that  I 
believe  the  continuing  resolutions  should 
be  extended  to  September  30.  The  last 
time  they  were  extended  I  was  one  who 
urged  an  earlier  date,  hoping  it  would 
put  pressure  on  them;  but  it  did  not 
work  then,  and  I  do  not  think  it  will 
work  now. 

Mr.  ARMSTRONO.  Mr.  President,  I 
think  we  have  probably  about  ex- 
hausted the  discussion  of  this  matter.  I 
want  to  make  Just  one  further  comment 
in  support  of  the  amendment. 

As  of  this  date,  the  budget  resolution 
has  not  been  agreed  to  either.  Until  that 
is  agreed  to,  we  do  not  know  what  the 
final  disposition  will  be  of  the  rescission 
question,  which  is  very  troublesome.  We 
were  able  to  work  out  an  agreement  ac- 
ceptable. I  think,  to  most  Members  of  the 
Senate,  but  the  House  has  not  been  able 
to  come  to  grips  with  that,  and  as  a  re- 
sult we  have  not  been  able  to  conclude 
our  work  on  the  budget  resolution. 

It  seems  to  me  that  the  adiwtlon  of 
an  earlier  date,  such  as  February  28, 
January  31 ,  or  something  like  that,  would 
be  helpful  in  that  direction  as  well. 

Mr.  MAGNUSON.  Mr.  President.  I 
would  point  out  that  the  budget  resolu- 
tion is  6  weeks  late,  and  they  have  not 
resolved  it  yet.  With  appropriations,  we 
are  only  about— well,  we  are  about  6 
weeks  late. 


BiCr.  ARMSTRONO.  The  chairman  Is 
exactly  right,  and  I  think  that  under- 
scores the  need  for  speeding  up  the  proc- 
ess by  which  budget  resolutimis  are  acted 
upon. 

Mr.  President,  I  am  not  going  to  ask 
for  the  yeas  and  nays  on  this  issue.  There 
are  only  a  few  Senators  here.  But  I  am 
glad  to  have  had  a  chance  to  air  Xlais  Is- 
sue, and  I  would  hope  that  in  the  event 
my  amendment  does  not  pass  here  this 
morning,  the  Appropriations  Committee 
would  be  disposied  to  entertain  a  similar 
f^iproach  another  time.  I  think  it  is  a 
problem  which  is  of  utmost  ccmcem  to 
many  of  us,  and  not  Just  to  the  Appro- 
priations Committee. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  the  amendment  of  the  Senator 
from  Colorado. 

All  those  in  favor? 

Mr.  ARBCSTRONG.  Mr.  President,  let 
us  have  a  divisicm  vots.  I  have  never  seoi 
one  of  those,  and  this  would  be  a  good 
time  to  have  one. 

The  PRESIDING' OFFICER.  The  Sen- 
ator certainly  has  a  right  to  a  divlsiim. 

On  a  division,  the  amendment  was 
rejected. 

ISi.  MAGNUSON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
committee  amendments  be  set  aside  so 
that  another  amendment  might  be  of- 
fered and  cwisidered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TTP   AMEITOMENT   NO.    8 IS 

(Purpose:  To  provide  additional  funding  for 
the  humanitarian  food  aid  programs  of 
tlUe  II.  PL  480) 

Mr.  EAGLETON.  Mr.  President,  I  have 
an  amendment  which  I  send  to  the  desk 
and  ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Missouri  (Mr.  Eagle- 
ton),  for  himself  and  Mr.  Pbtok,  proposes 
an  unprinted  amendment  numbered  815. 

Mr.  EAGLETON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  10,  after  line  13,  Insert  the  foUow- 
Ing: 

Sec.  113.  For  an  additional  amount  for 
"Public  Law  480",  #96,638.000.  The  amount 
for  titles  I  and  in  shall  be  reduced  by  »34,- 
538,000  and  the  amount  for  title  n  shall  be 
Increased  by  $131,166,000.  The  authorized 
program  level  for  title  n  Is  increased  by 
•133.000.000.  Funds  provided  In  this  section 
shall  remain  avaUable  untU  expended. 

Mr.  EAGLETON.  Mr.  President,  the 
amendment  I  am  proposing  will  Increase 
the  program  level  for  title  n  of  Public 
Law  480  by  $123,000,000.  The  adminis- 


tration submitted  this  request  on  Oc- 
tober 29, 1979. 

Since  the  submission  of  the  Presldent'k 
budget  in  January,  commodity  price  in- 
creases have  occurred  wliich  wHl  force 
a  300.000  ton  reducticm  in  estimated  title 
n  shipments.  In  addition,  emergency 
situations  throughout  the  world  have  In- 
tensified so  that  the  additional  funding 
is  necessary  not  only  to  maintain  the 
legislatively  mandated  minimum  tan- 
nage but  also  to  address  emergency  re- 
quirements which,  in  the  first  months 
of  fiscal  year  1980.  already  equal  total 
emergency  requirements  durbig  an  av- 
erage program  year. 

The  crisis  nature  of  existing  and  an- 
ticipated emergency  requests  makes  im- 
mediate provision  of  the  additional  title 
n  funding  imperative.  These  needs  are 
exemplified  by  the  following  situations: 

The  severe  drought  situation  in  Zam- 
bia where  only  30  percent  of  noimal  crop 
production  is  expected. 

Refugee  feeding  in  Africa  where  total 
refugees  are  estimated  at  3  to  4  minion 
people.  This  situation  is  particulaiiy 
critical  in  Somalia  and  Uganda. 

The  requirements  of  refugees  in  South- 
east Asia  as  a  result  of  the  Kampuchea/ 
Vietnam  confrontation.  This  includes 
not  only  those  needs  to  be  addressed  by 
the  specific  $20  million  emergency  feed- 
ing program  in  Kampuchea  but  con- 
cerns large  numbers  of  refugees  in  Thai- 
land, China,  Indonesia  (particularly 
East  Timor)  and  the  "boat  people." 

Disaster  requirements  in  ttie  Carib- 
bean due  to  hurricane  damage,  particu- 
larly to  food  crops. 

Price  increases  totaling  over  $103  mil- 
lion will  result  in  a  reduction  of  12  to 
15  million  recipients  or  about  20  percent 
of  the  worldwide  total.  Rati<ms  will  be 
spread  thinner  in  order  to  reach  the  reg- 
istered recipients  with  300,000  metric 
tons  less  food.  Some  mothers  will  receive 
only  600  calories  per  day  when  2,000 
calories  are  required  for  nutritional 
maintenance.  Volimtary  agencies  have 
generally  received  about  1  million  metric 
tons  nnniiftiiy  out  Of  the  1.6  million  met- 
ric Urns  authorized.  In  1980.  they  will 
be  hard  hit  without  the  supplemental. 

The  three  largest  voluntary  agency 
progrtuns  are  India.  Bangladesh,  and  the 
Philippines.  They  total  $146.3  million  of 
a  worldwide  program  of  $301J  million. 
These  three  countries  will  be  cut  $25 
million,  $9  million,  and  $2  milUon  re- 
spectively. Eight  million  people  may  be 
cut  from  the  program.  India  and  Bangla- 
desh have  been  hit  by  drought  condi- 
tions and  cannot  afford  less  food.  Can- 
bined  populations  affected  by  drought 
total  about  200  million  people. 

It  has  been  suggested  that  it  would 
be  possible  to  use  funds  available  for 
ongoing  feeding  programs  to  meet  im- 
mediate emergency  needs  and  that  funds 
for  these  programs  could  then  be  re- 
placed by  supplemental  funding  later  in 
the  year.  On  paper  this  appears  to  be  a 
reaUstic  option.  However,  it  does  not  take 
into  account  the  foUowing  realities: 

From  the  time  an  order  for  commodi- 
ties is  received  fw  a  specific  feeding 
program,  between  6  to  9  months  ^P<U8 
before  a  single  pound  is  actually  distrib- 
uted to  the  recipients. 
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Pnieumnents  for  i«gultf  pniffnuns  <«i  y-r  i980  funding  for  th.  pj.  480  pro-  ib    MA0NU80N.  Will  the  Senator 

K-t W.IM CTMwi« „~„i«*-H    fnr   thai  grmm  mn<X  partlcrularly  for  TlUe  II  of  th»t  yield? 

^  ?^Sth^f   ZSS^    iSo  ^^^^    ^  '"«  •"^-  *»»•  P^-^t  «-  Mr.  EAOLETON.  I  am  delighted  to 

flTBt    3    monthA    or    na^    year    iwow  ^^uy  Miwd  the  oongrMs  to  proncia  addi-  ^-.j  to  th-  Senator  from  Washinston 

opezmtlanB.  USDA  "tarted  bj«rlng  com-  tTonJ  funding  for  b^h^Tue  l/m  and  Tiu.  ^^   ij^Q^SaON    f  ^deraSSdthS 

modities   to   July   for   October  export  n  of  the  progn^  to  partiiiy  off.K  the  ^IJ"  f^^^ev  wuTgrtoprlvaSe 

TUeae  commodities  will  not  be  consumed  import  of  ruing  cort  and  to  meet  emer-  »no«t  ot  mis  money  wm  go  w>  private 

to  recipient  countries  until  December,  gency  needs,  we  w»nt  to  emphMiae  that    organlzawons^^                       

or   later    denendlns    on    the   country's  the  tltuatlon  U  Tery  lertou*  and  to  urga  Mr.  EAOLETON.  TOat  is  correct. 

tocaSon^d^^encyof  thetotemal  •«^»<»  <»  "»•  .uppiementai  requeet  before  Mr.  MAONUSON.  What  would  be  the 

2i^K^««r«SJ«,^^^^  ^^^^  »»»•  •««>  o'  *""  »«»»*<'°  «'  ^*>«  Congre*.  governments' r<^  there? 

^S,,?I^^vi*^«tSi«i,  «f  th»  avu  mil1{<m  P^'^'^ly  »»«'o"'  t»»«  November  rece«.  We  mj  EAOLETON.  OUT  Oovermnent.  of 

Thus.  $166  mUllon  of  the  $556  mimon  ,^„,e4,t«  the  action  of  the  Appropriatione                 j^  ^w    benefactor 

program  level  for  fiscal  year  1980  has  ^^lue*  m  providing  conference  rt^ort  TT '  MAOimnov    Nn    T    m-ant    the 

•IrcMty  been  spent  and  is  not  available  language  which  rt«flirm«  the  avauabinty  of  k-    «»2r                  V 

for    reallocation    to    meet    emergency  pr«Mnt    Title    n    funding    to   carry    out  "^l^f^^ti^^J^S^SSrTi,..  hmefltini  i^ov- 

j^auil^lQents  humanitarian  aid  to  Cambodia  and  the  con-  Mr.  EAOLETON.  THe  benented  gov- 

Tta  the  alMence  of  an  absolute  assur-  ^^fwe'  agreement  to  act  expeditiously  on  emments  cooperate  as  best  they  can,  con- 

--Z-   nT-*   tK-   fill!    MniiawtMi   «innl»  t»»«  pending  request  for  addlUonal  funds,  sldering  what  political  conditions  are  in 

ItS^t-i^il  K^lvXhl^n^rder  to  «M«t  However,  unless  there  Is  Immediate  action,  the  various  nations,  with  the  voluntary 

J^!Si!i^™^SS;.SpSSLr^  ""^  •»»""y   ^  maintain   effective   ongoing  agencies  who  distribute  the  food  in  those 

SSSi  •SSSSJ^m^S^ToTS  Te'  "  '"^"^  '"^"'  '*"  ""^  *"  "^  ^'""'^f    ^«   «*«^    »'   cooperation 

eSSwO^SSSpants  that  there  Is  no  ''we  are  aware  of  the  many  Important  mat-  varies  from  nonex^tent  cooperation  to 

lODCer  any  food  left  for  them  or  teU  all  ters  now  pending  and  we  therefore  do  not  Kampuchea,  otherwise  known  as  Cam- 

DMtlclnanta  that,  effective  Immediately,  niake   this   recommendation   Ughtiy.   how-  bodia.  to  limited  cooperation  to  Uganda. 

Sieir    rmtlon    will    be    reduced    bv    20  •'•''■  *•'*'*  •"*  several  factors  which  make  where  the  Oovemment  is  still  m  the  early 

rgZLnt  your  earliest  poertble  action  imperative:  stages  of  formation. 

TfSwi  .iinnlnnmijtl  U  not  fortheom-  Because  of  rising   costs   for   commodities  Mr.    MAONUSON.    I    am    setting   the 

iJ^«^^^At^^^«r^^,^^t^  "*•   transportation,   the   funding  shortfall  Cambodia  thing  aside.  That  is  a  separate 

tog  now  and  feeding  prograins  are  cut  to  ,n  p  l   480  u  serious.  For  Title  n.  we  are  I_,„,-pnrv    But   I   notice   this   has  the 

meet  emergency  requirements,  provision  requesting  iias  million  or  approximately  »  !,™^Slf^I:  ,„*|r  j  JlTS^.  vlJL  t^^rl »! 

of  the  supplemental  later  to  the  year  wUl  pScent    ^er    previously    b\jdgeted    levels.  P*^*"?^^.*' ^"  \?  «"**  ""i'^Xuli!,^.^ 

do  lltUe  to  queU  today's  hunger  patos  or  without    thu    additional    funding    actual  any  feeding  problem  in  the  Philippines. 

ward  off  today's  matoutrltion.  shipments  win  fail  substantially  l>elow  the  Is  there? 

Ftedtogmtwrams  operate  on  a  day-  '•'•'ly  specifled  Title  n  minimum  or  i.e  Mr.  EAOLETON.  Well,  there  is  at  the 

to-day  basis  and  affect  the  lives  of  60  f^"'7,,^*r!tMo°t,n  ^^^mum^JS*  F'"*^f"'  **^«  ^^  "^^^  ^^'^  ^^^^l 

nmiion  ndonlti  In  dmrelonins  rountrie«  * '  million  metric  ton  submlnlmum  for  vol-  tural    condiUons    have   been   such    that 

KmudTSS^to  ^?SL^^SS  ^;;^  '«'°*='"  """  ''"'  ^'"^  "^  '"^  there  is  matoutrltion  and  hungerln  the 

from  a  feeding  program  with  a  fUck  of  k  purchases  and  shipmenta  continue  at  P?*"PP^?f  ?"<*  '^  ^  °1^  humanitarian 

a  wrist  to  Washington  than  to  teU  that  the  originally  planned  level,  TiUe  n  funds  wish  to  be  of  some  assistance  there. 

woman  or  that  child  or  smne  worker  to  win  be  depleted  by  the  end  of  January.  Thus,  Mr.  MAONUSON.  I  understand.  I  have 

another  country  not  to  come  back  to  the  without  an  immediate  supplemental,  pur-  no  objection  to  this  amendment,  except 

distribution  center  or  to  the  clinic  agato  ceasing  authority  must  be  reduced  during  I   think   the   Senator   from   Oklahoma 

Furthermore,  once  a  program  is  cut  and  *'*^°:;"^/;;!"",t2!.  "m^^ 'r^o*  mont*Sf»  "^f  .'  ^''''%  *  *^i*f  w?^""°"  to  this.  I  do 

ninnortinB  dintribution   natem.  are  no  Because  of  long  lead  times  (S-9  months)  not  \aioyr.  I  yield  to  him. 

supporong  OlSUlDUUOn  aystems  are  no  required  from  commitment  of  Federal  re-  jjf.  faoI-FTON  Before  vieldlns  to  the 

longer  matotatoed.  a  lengthy  period  of  g^rces  to  actual  delivery  of  commodities,  a  o«^;«w7«fV?vi«y^m^^^ 

time  will  be  required  to  letostate  a  slmi-  flnai  decision  on  nscai  year  i980  funding  Senator  from  Oklahoma.  Mr.  President, 

lar  program  later.  Such  cuts  not  only  must  be  made  very  shortly.  We  wui  have  }  "^  unanimous  consent  to  have  printed 

adversely    affect    the    effectiveness    of  to  advise  the  voluntary  agencies  by  the  end  in  the  Record  at  this  point  a  summary 

ongotog  programs  but  also  <iimini#h  the  °'  November  to  reduce  previously  planned  sheet  indicating,  for  the  private  volun- 

future  acceptability  of  U  S  development  P'^k^*™  '«'«•»  by  as  percent  unless  con-  tary  agencies  operating  in  the  various 

efforts  ^*"  enacts  a  supplemental  or  gives  strong  recipient  nations,  the  commodity  cost  in 

A.  IsUted  before,  the  administration  L"to*viS^uX  tm.  ^r'""*'  "*"  *"  doUars  that  is  allocated  for  about  40  na- 

strongly    supports    this   amendment.    I  '''Srh.TpfSfundiTc^  be  used  to  meet  "''^.^^'^^rno^^'SLion    thP  «nn, 

wish  to  make  a  part  of  the  record  a  let-  current  emergencies  and  particularly  to  carry  ^e*?    "^'"^   "°   °z}f^!'^-    ^    .^' 

ter  I  have  recenUy  received  from  the  out  the  urgent  humanitarian  relief  eiTorts  marv  sheet  was  ordered  to  be  printed  to 

Acttog  Secretary  of  Agriculture  Jim  Wll-  '«  Cambodia,  the  Title  n  funding  shortfall  the  Record,  as  follows: 

llama,  who  Implores  that  action  be  taken  *"'  *^*»«  serious  consequences  for  ongoing  PHvate  voluntary  agency  program 

Immediately    on     the    administration's  P«»P"*«»   "»   o***"  needy  countries  where  (Commodity  cost  in  minions  of  dollars) 

P^dtog^pplemental  request  TO  quote  forfr^.'l^m.Tnrdur.Te  wrd^ii^f;  ,  ^-»^ 

briefly,  from  his  letter,  he  said:  with  nttle  or  no  means  of  meeting  future     ^^ "• 

However,  unless  there  U  Immediate  action,  emergencies  which  cannot  be  foreseen  at  this     °*^    i? 

our   ablUty   to   maintain   effective   ongoing  time.                                                                        Jordan    o.o 

tlUe    n    feeding    programs    will     not    be  Additional   Title   I   funding   Is   also   re-     Jo«»»n   WB 2.4 

P««»»»le.  quired  to  respond  to  urgent  needs  In  the     f?*^5"*    "      »  2 

T  iiMM  m.  »«ii.o..^  f»  K,..^  »K.»  „.^  Caribbean,  the  drought  situation  In  Africa     I".'*"'* ,„? 

i«-^..?^2k    ""**'*T*'"?**''*™'  "«»   the   Near   East   and   the   deterloraUng      Bo mna    10.4 

In  and  support  my  amendment.  ^rop  conditions  on  the  Indian  Subcontment.     Chile 6. 8 

I  ask  unanimous  consent  that  the  full  i  have  asked  my  staff  to  assign  the  highest     Dominican   BepubUc B.l 

letter,  dated  November  6,  from  Acttog  priority  to  providing  such  detailed  Informa-     Ecuador    —      i.a 

Secretary  Williams  to  me,  be  prtoted  to  tlon  as  you  may  require  in  support  of  thU     IJ  Salvador - — —      d-9 

the  RacORO  at  this  potot.  funding  request.   A  substantial   amount  of     „*""**      g  « 

There  being  no  objection,  the  letter  information  has  m  fact  already  been  pro-     f!~"   -" j"g 

was  oitlered  to  be  prtoted  to  the  Record  '"»"**    ^*  **"   •PP««»»te  everything  you     ?°°"J^  o', 

AS  followa-                        «c«  ui  MIC  ««tu«D.  cun  do  to  help  on   this  important  matter.      P«nama    - "•" 

"    "•  Please  let  me  know  If  any  additional  action      ""» "* 

DEPaantsMT  or  Aaaictn.Tin»  on  our  part  U  required.                                             Benin    0-4 

WMh<iijrton.D.C.,JVot)«ml)er«,i»7».  a  similar  letter  U  being  sent  to  Senator     Burundi    8.0 

Hon  TMoifAa F  BAOtaroM.  ^       .  Bellmon  and  to  Congressmen  Whltten  and      Cameroon 0.7 

Chairman,    SuhcommiUee    on  ^  Agrieulture.  Andrews                                                                      Chad    -       10 

Avroi  Development  and  Related  Agen-  Sincerely                                                         Ethiopia  2-8 

<He*,     Committee     on     Appropriation:  Jim  Willmms.                Gambia 0.7 

VS.  Senate.  "                                           Acting  Secretary.         Ghana 4.6 

teas  Ma.  CRAnif AW:  I  am  writing  to  bring  Kenya   8.8 

to  your  personal  attention  the  serious  prob-  Mr.  EAOLETON.  Mr.  President,  I  re-     Lesotho - 6.8 

lems  that  have  emerged  with  re^Mct  to  lis-  serve  the  rematoder  of  my  time.                   Madagascar  *-l 
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Mauritania   «_ 1. 4 

Rwanda   2. 1 

Senegal S.2 

SeycheUes    0.3 

Sierra  Leone 2. 1 

Sudan  1. 1 

Tannanla    1.0 

Tojo 4.5 

Upper   Volta B.  0 

Bangladesh   10.8 

IndU  „ 130.6 

Indonesia 6.6 

PhlUpplnes    17. 1 

Sri  Lanka 8.8 


Total  (934300  MT) 301.6 

Total  with  cuts  (633300  MT)..  226.7 

vr  kuxmtaan  no.  sis 
Mr.  BELLMON.  Mr.  President.  I  send  a 
substitute  amendment  to  the  desk  and 

ask  that  it  be  stated.  

The     PRESIDINO     OFFICER.     The 
amendment  wW  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Oklahoma   (Mr.  Bell- 
mon)   proposes    an    unprinted    amendment 
numbered  816  In  the  nature  of  a  substitute. 

Mr.  BELLMON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with.  I 
shall  undertake  to  explato  it. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  Ueu  or  the  language  proposed  to  be  In- 
serted by  the  amendment  of  Mr.  Eagixton. 
UP  815  Insert  the  following: 

"Sec.  112.  For  an  additional  amount  for 
title  n  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  under  the 
heading  "Public  Law  480"  In  Public  Law 
96-108.  $34,528,000,  to  remain  available  until 
expended.  This  sum  shall  be  derived  by 
transfer  from  funds  appropriated  to  carry 
out  titles  I  and  III  under  that  heading.  The 
authorized  program  levels  for  title  n  Is  In- 
creased to  $582,363,000." 

Mr.  BELLMON.  Mr.  President,  I  will 
explain  the  amendment,  but  before  I  be- 
gin I  want  to  say  that  I  very  much  sjrm- 
pathize  with  the  position  taken  by  the 
distinguished  chairman  of  the  Agricul- 
ture Appropriations  Subcommittee.  It  is 
my  pleasure  to  serve  with  him  on  that 
committee.  I  greatly  respect  the  fine  job 
he  does  in  meeting  the  complex  respon- 
sibilities of  that  position.  I  am  in  sym- 
pathy with  him  on  this.  I  hope  there  is 
another  way  we  can  reach  the  same  ob- 
jective and  do  it  within  the  constratots 
of  our  budget  ceiling. 

BCr.  President,  the  substitute  amend- 
ment that  I  am  offering  will  provide  a 
transfer  to  title  n  of  the  Public  Law  480 
program  of  $34.5  million  which  will  al- 
low this  program  to  incur  an  increase  of 
$26  million  to  outlays  during  fiscal  year 
1980. 

This  $26  million  will  more  than  offset 
the  already  programed  $20  million  in  ti- 
tle n  assistance  for  Cambodia. 

We  are  taking  $34.5  milUon  from  titles 
I  and  ni  and  transferring  to  title  n. 
which  is  the  program  under  which  the 
needs  for  Cambodia  are  being  met. 

My  amendment  will,  in  fact,  make  an 
additional  $6  million  available  for  other 
emergency  assistance  needs. 

This  point  should  be  made  clear.  The 
ur^rently  needed  food  assistance  to  Cam- 
bodia Is  already  fully  fimded.  that  food 
is  on  its  way — and  no  further  appropria- 


tions are  needed  to  address  this  situa- 
tion. 

But  what  has  happened  is  that  the 
funding  of  the  Cambodia  refugee  pro- 
gram has  tarceA  cuts  to  the  ongotog  pro^ 
gram  and  for  that  reason.  I  am  offering 
this  supplemental,  because  some  funds 
are  needed. 

ITie  $34.5  miUion  tocrease  for  the  title 
n  program  is  the  very  maximum  that 
can  be  provided  withm  the  constratots 
of  the  function  150  budget  ceiling. 

The  conference  committee  on  the  for- 
eign assistance  appropriations  bill  is  con- 
fronting a  very  diificult  task  m  attempt- 
tog  to  achieve  the  savings  necessary  to 
live  withto  the  functional  total.  A  fur- 
ther increase  for  PubUc  Law  480  will 
seriously  impair  their  ability  to  meet 
these  ceilings  of  $13.1  billion  to  budget 
authority  and  $8.4  billion  to  outlays.  ^ 

I  mlg^t  add  that  the  foreign  assist- 
ance appropriations  bill  also  contains 
an  additional  $44  million  for  Cambodian 
refugee  assistance. 

Tlie  amendment  offered  by  the  Sena- 
tor from  Bflissouri  will  tocrease  budget 
authority  by  $96  million  and  outlays  by 
$123  million. 

I  am  sympathetic  to  the  needs  that 
his  amendment  would  seek  to  address, 
but  I  believe  it  is  Imperative  that  we  ad- 
dress only  the  most  critical  funding 
needs  at  this  time. 

Congress  can,  and  should,  consider  the 
balance  of  the  President's  request  for 
Public  Law  480  early  m  spring — to  time 
to  make  adjustments  for  the  fiscal  year 
1980  program.  In  the  spring,  we  will 
have  a  clearer  perspective  on  our  budget 
ceilings  along  with  ttie  President's 
supplemental  requests  for  fiscal  year 
1980.  We  can  then  make  better  judge- 
ments on  our  priorities,  and  evaluate  to- 
creased  infiation  and  program-related 
needs  across  the  Federal  budget. 

As  I  have  stated  before,  my  substitute 
will  provide  the  funds  reallocated  for 
Cambodia  along  with  a  $6  million  to- 
crease for  other  program  needs.  This 
supplementsu  will  address  the  most  criti- 
cal fimdtog  needs  and  provide  us  time 
to  consider  the  rest  of  the  President's 
request. 

Mr.  President,  there  are  two  other 
comments  I  would  like  to  make. 

First,  the  problem  we  have  to  this  pro- 
gram Is  partially  due  to  the  fact  that 
there  was  a  large  increase  to  Export- 
Import  Bank  funds  which  added  $670 
million  to  budget  authority  and  $130  mil- 
lion to  outlays.  This  tocrease  was  not 
requested  by  the  administration  and  it 
used  uo  the  room  available  for  programs 
such  as  Public  Law  480.  That  is  the  root 
of  the  problem. 

That  problem  can  be  addressed.  I  see 
the  chairman  of  that  Appropriations 
SubcommlttM  Is  present.  I  hope  it  will 
be  addressed  to  conference  with  the 
House. 

The  second  potot  Is  that  there  Is  some 
question  about  the  real  needs  of  India, 
which,  according  to  the  chart  which  I 
believe  Senator  Eagleton  has  already 
put  in  the  Record,  will  get  $120.5  mil- 
lion out  of  the  Public  Law  480  program 
in  this  current  year. 

There  is  a  story  which  appeared  to  the 
Economist  Magaztoe  dated  October  20. 


1979.  which  I  think  Is  very  pertinent  •• 
far  as  this  subject  Is  oonoemed. 

Mr.  President,  I  would  Uke  to  h4Te  Xbm 
attentfam  of  Senator  Emlros.  if  Z  can. 
^^i^iile  I  read  a  very  brief  escerpi  fram 
this  story.  It  aaya: 

Farts  of  India  are  safletlng  Koin  ttM  woart 
drought  In  26  years.  But  the  tamtJarf  baa 
never  baen  better  equipped  to  deal  wltb  a 
failed  ""'"■^^  It  baa  mora  tlian  aOm  tana 
of  food  grain  to  dlatnirata  tliroagli  tlia  f^ 
price  abope  wltleti  liave  bean  aet  tip  In  ~ 
uxtMux  and  aeml-urtiaa  anas,  as  wtfl  i 
rural  ones.  A  food-for-wock 
should  put  purcbasliig  power  Into  tbe  : 
of  ttaoae  wbo  need  It  moat  idien  ttaey  need  It 
moat. 

Some  87  bOllon  in  fOraign  eirbange  za- 
serves  Is  available  to  pay  for  Invorta  of 
scarce  agricultural  commndltVe  Ilka  edUHs 
oUb. 

But.  Mr.  President,  this  is  the  main 
potot: 

But  for  tbe  flzst  time  In  a  dry  year.  India 
wUl  not  be  In^Mrtlng  any  grain  at  alL  In- 
deed, the  government  Is  donating  100300 
tonnes  of  rice  to  Cambodia  tbroogb  Oxiam 
and  Is  giving  a  smaUer  quantity  to  Wangla- 
desh,  which  Is  having  to  Impcnt  8m  tonnM 
of  grain  this  year  because  of  the  same  mon- 
soon faUure. 

Mr.  President.  I  think  what  we  have 
here  is  a  possible  case  of  where  tliere 
is  an  questionable  aUocation  of  fimda 
which  can  probably  be  deferred  until  tbe 
Congress  has  a  chance  to  get  this  matter 
clearly  toto  focus  and  deal  with  it  next 
spring  when  we  have  a  supplementaL 

So.  while  I  fully  support  the  objectives 
of  the  disttoguidied  Senator  from  Mis- 
souri. I  believe  there  is  a  better  way  to 
reach  those  and  still  stay  to  the  pending 
limits  Congress  has  alrndy  ad<9ted. 

Mr.  INOUTE  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  "Hie  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  with  some 
reluctance.  I  rise  to  support  the  amend- 
ment submitted  by  my  friend  from 
Oklahoma. 

I  wish  that  the  budget  picture  was 
such  that  I  would  find  myself  able  to 
support  my  friend  from  Missouri.  How- 
ever, these  are  the  numbos. 

When  the  Senate  passed  the  foreign 
assistance  bill  a  few  weeks  ago,  the  bill 
was  $461,375,000  over  the  concurrent 
resolution  to  budget  authority.  It  was 
$92,565,000  over  the  concurrent  resoln- 
tion  to  outlays. 

We  were  aware  of  that  when  we  passed 
the  bill  and  we  felt  we  could  resolve  this 
matter  to  confereiux. 

The  Foreign  Assistance  Subcommittee 
is  presently  to  conference  trying  to  do 
this.  However,  during  the  conference, 
the  House,  together  with  the  administra- 
tion, insisted  upon  addtog  a  few  more 
dollars,  such  as  assistance  to  African 
refugees,  and  f amtae  relief  assistance  for 
CandMxila.  Now  the  overage  to  budget 
authority  is  not  $461  million,  but  $773 
minion.  The  overage  to  outlavs  is  not 
$92  million,  but  it  Is  now  $217  million. 

If  the  Senate  conferees  were  to  recede 
to  the  House  on  the  World  Bank,  which 
is  one  of  the  major  Issues  factog  us. 
which.  tocidentaUy.  would  take  away  the 
veto  power  of  the  U.S.  representative  and 
make  us  a  second-class  financial  power, 
we  would  be  able  to  bring  down  the  over- 
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age  to  $110  million  In  authority  and  $151 
-million  in  outlays.  We  still  have  not 
reached  that. 

K  we  were  to  recede  further  and  ex- 
clude the  Increases  we  had  made  in  the 
Export-Import  Bank,  we  might  be  able 
to  come  close  because  then,  at  that  ptrint. 
the  outlays  would  be  $13  million  over  the 
second  concxinent  resolution. 

If  the  Eagleton  proposal  Is  adc^ited  by 
the  Senate,  we  would  add  $123  million  to 
outlays- 1  am  afraid,  Mr.  F>resident,  that 
it  would  make  it  extremely  difficult,  al- 
most impossible,  for  the  Senate  conferees 
to  resolve  this  matter,  because  many  of 
the  programs  we  have  in  the  foreign 
assistance  package  are  almost  manda- 
tory, covered  by  treaties,  covered  by 
executive  agreements. 

When  we  add  $133  million  for  outlays, 
the  well-balanced  picture  will  become 
totally  unbalanced,  and  I  think  we  may 
have  to  operate  under  a  continuing  reso- 
lution, which  is  not  the  way  I  would  like 
to  do  business. 

On  the  other  hand,  the  amendment 
submitted  by  the  Senator  from  Okla- 
homa will  Increase  the  outlays  by  $26 
miUkm.  and  I  think  we  can  live  with 
Uiat. 

If  it  were  not  for  the  restrictions  put 
on  by  the  concurrent  resolution  on  the 
budget.  I  would  be  happy  to  support  my 
friend  from  Missouri.  However,  being 
required  to  face  up  to  the  second  con- 
current fMOlution,  I  have  no  choice: 
I  have  to  go  along  with  my  friend  from 
Oklahoma. 

So  I  hope  the  Senate  will  conciu*  in 
the  amendment  submitted  by  the  Sen- 
ator from  Oldahoma. 

Mr.  EAOLETON.  Mr.  President,  I 
would  like  to  make  Ave  points  in  rebuttal 
to  the  views  expressed  by  both  Senator 
BtLUf  ON  and  Senator  Inoute. 

First,  although  Senator  Bkllmon's 
substitute  would  provide  some  money  for 
the  program,  it  would  not  go  nearly  far 
enough  to  meet  the  close  to  $100  million 
increase  we  have  seen  in  the  cost  of  com- 
modities for  the  Public  Law  480  pro- 
grams. 

Second,  since  the  budget  was  submitted 
in  January,  we  have  fotmd  that  wheat 
prices  have  increased  by  30  percent  over 
those  originally  estimated  in  the  budget, 
and  rice  prices,  for  example,  have  in- 
creased by  20  percent.  That  is  Just  a 
pragmatic  fact  of  market  prices  around 
the  world,  and  we  have  to  face  up  to  it. 

lliird,  the  Bellmon  substitute  still 
would  result  in  the  very  strong  possibility 
that  between  12  million  and  15  million 
people  would  be  cut  from  the  program  or, 
alternatively,  that  all  recipients  who  cur- 
rently receive  a  minimum  amount  of 
food  would  be  cut  back  as  much  as  20 
percent 

Fourth.  I  talked  this  morning  on  the 
phone  with  some  of  the  food  for  peace 
people.  I  spoke  with  one  lady  who  has 
had  a  continuing  experience  with  this 
program  for  a  decade.  She  told  me  that 
this  year  is  the  worst  the  food  for  peace 
people  have  yet  experienced  insofar  as 
the  need  for  emergency  relief  to  over- 
come famine  and  himger  around  the 
world. 

My  fifth  and  final  point  la  this:  Of 
course,  our  attention  recently  has  been 


focused  on  the  deplorable  conditions  in 
Kampuchea,  otherwise  known  as  Cam- 
bodia. The  events  in  that  country  have 
been  dramatized  and  brought  into  every 
American's  living  room.  The  recent  hu- 
manitarian visit  by  the  First  Lady  of  the 
United  States  showed  the  concern  of  our 
country  over  the  ctmditlons  in  that 
country. 

In  legislation,  in  recent  days,  we  tar- 
geted some  specific  relief  to  Cambodia. 
But  we  should  not  be  deluded  into  be- 
lieving that,  having  targeted  that  money 
to  Cambodia,  we  have  solved,  somehow 
miraculously,  the  hunger  problem  annmd 
the  wwld. 

I  Invite  the  attention  of  Senators  to 
an  article  in  today's  Washington  Post, 
Thursday,  November  15.  on  page  A-21. 
lliere  is  both  an  article  and  a  heart-rend- 
ing picture  on  page  A-21.  The  headline 
reads,  "Timorese  Battle  Famine;  Relief 
Officials  Compare  It  to  Biafra.  Cam- 
bodia." I  will  read  the  first  three  para- 
graphs of  this  dispatch,  out  of  Jalcarta: 

Tb*  Indonestas  prortnce  of  Timor  U  bat- 
tling ft  fftmtne  and  outbreak  of  disease  that 
some  relief  offlclaU  bere  are  calling  as  bad 
as  Biafra  and  potentially  aa  serious  as 
Cambodia. 

vmile  the  plight  of  Cambodian  refugees  in 
Thailand  has  been  drawing  most  of  the  at- 
tention, offlclals  of  the  US-based  Catholic 
Relief  Services  have  mounted  a  rlrtually  un- 
noticed effort  here  to  distribute  9.000  tons 
of  food  to  340.000  people  in  gast  Timor. 

Volunteers  from  the  Tntematlonal  Red 
Cross  and  Indonesian  Red  Cross  are  rushing 
aid  to  another  60.000  Tlllagers.  some  of  whom 
have  been  reduced  to  skeletons  loosely 
draped  with  skin. 

Tkke  a  look  at  this  picture  on  A-21  of 
the  Washingt(m  Post.  The  sad  truth  is.  as 
the  old  cliche  goes,  a  picture  Is  worth 
"ten  thousand  words." 

I  am  not  faulting  the  attention  we  have 
paid — properly  paid — ^to  the  Cambodian 
r)  matter:  but  there  are  conditions  around 
the  world,  in  almost  every  continent, 
where  people  are  hungry — not  only  hun- 
gry; they  are  dying  of  starvation. 

I  think  it  is  unnecessarily  constraining 
to  try  to  cut  back  on  this  amendment 
as  the  Senator  from  Oklahoma  seeks  to 
do.  I  do  not  challenge  his  motives.  He  is 
Just  as  concerned  as  I  am  and  as  every 
other  Member  of  the  Senate  is  with  as- 
sisting hungry  people.  I  take  his  remarks 
to  mean  that  we  can  do  it  in  a  som'swhat 
more  restrained  way.  But  I  say  tills  la 
not  a  time  to  try  to  nl^ick  about  a  dol- 
lar here  and  a  dollar  there. 

If  we  are  forced  to  cut  back  on  some 
of  these  programs  now  and  to  lose  the 
distribution  network  we  have  established 
in  some  oH  these  countries,  to  rebuild 
these  programs  6  months  from  now  or 
a  year  from  now,  will  be  an  almost  in- 
surmountable burtlen. 

So  I  urge  my  colleagues  not  to  be 
pennywlse  and  pound  foolish. 

Mr.  JAVrrs.  Mr.  President,  for  the  in- 
formation of  the  Senate,  the  Senate 
should  know  that  we  have  paaaed 
through  the  Foreign  Relations  Commit- 
tee, unanimously,  a  Cambodian  resolu- 
tion, supported  by  well  over  50  Sena- 
tors— I  think  the  number  la  55  now— 4Uid 
it  now  haa  been  cleared  on  both  sides; 
and,  with  the  cooperation  of  the  lead- 
ers, it  undoubtwUy  will  be  brought  up 
today. 


It  pledges  the  Senate  to  the  utmost 
cooperation  in  respect  of  this  very 
serious  matter. 

I  hope  very  much  that  in  considering 
what  to  do  about  these  amendments — 
suid  I  am  looking  at  them  myself,  in 
terms  of  the  needed  funds — we  will 
lean  to  the  side  of  doing  everything  the 
situation  requires  in  order  to  redeem 
this  commitment.  We  are  resoluting,  as 
it  were,  that  we  wish  very  materially 
to  help  in  what  is  ai^roaching  a  geno- 
cidal  situation  in  Cambodia. 

BCr.  President,  I  state  this  for  the  in- 
formation of  the  Senate  because  such  a 
large  number  of  Senators  are  cospon- 
sors  of  this  resolution. 

Mr.  BELLMON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVrrS.  I  yield. 

Mr.  BELLMON.  Mr.  President,  I  be- 
lieve the  Senator  from  New  York  was 
not  in  the  Chamber  when  I  made  my 
statement.  The  fact  is  that  the  urgently 
needed  food  assistance  to  Cambodia 
already  has  been  taken  care  of.  Ttiat 
point  Is  not  in  controversy,  and  there 
are  no  further  appropriations  needed 
to  address  that  situation. 

What  has  happened  is  that  fundhig 
of  the  Cambodia  refugee  program  has 
forced  cuts  in  other  programs,  and  that 
is  what  we  are  debating  here. 

My  proposal  is  that  we  reallocate 
$34.5  million  from  titles  I  and  m  to 
title  n,  to  help  take  care  of  the  needs 
of  these  other  countries.  That  amount 
of  money  is  available  without  breaching 
the  budget  res(dution. 

Mr.  President,  I  would  also  like  to 
respond  to  the  point  made  by  Senator 
EAGLiToir  about  Timor. 

Under  the  terms  of  my  amendment, 
there  still  would  be  $«  million  available 
to  take  care  of  the  needs  of  areas  such 
as  Timor,  and  the  cost  of  aid  to  Timor 
would  be  $2.4  million.  So  there  is  room 
to  take  care  of  Timor,  plus  roughly  an- 
other $4  million. 

The  problem  in  Timor  cannot  be  dealt 
with  Just  with  additional  dollars.  The 
problem  there  is  a  distribution  problem, 
exacerbated  by  Government  policy.  So, 
putting  more  money  into  this  program 
does  not  mean  that  the  problem  will  be 
resolved. 

Mr.  President.  I  am  ready  to  vote. 

Mr.  JAVrrS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.  

The  PRESIDING  OFFICER  (Mr.  8a«- 
BAHKs) .  The  clerk  will  call  the  nXL. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  there 
has  been  some  discussion  in  the  Cham- 
ber about  this  situation,  and  I  believe 
that  a  way  may  have  been  worked  out 
so  that  the  matter  can  be  dealt  with  here 
and  finally  resolved  in  conference. 

So  on  that  basis  I  ask  unanimous  con- 
sent to  withdraw  my  substitute  amend- 
ment.   

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President.  I  with- 
draw my  amendment  that  la  at  the  deak. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator's amendment  is  withdrawn. 

UP  AMXHDICXIIT  KG.  SIT 

(Purpose :  To  Provide  additional  funding  for 
the  humanitarian  food  aid  programs  of 
tlUe  n.  PX.  480) 

Mr.  EAOLETON.  I  send  another 
amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  Hie 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read  aa 
follows: 

The  Senator  from  Missouri  (Mr.  KAfiLcroir) 
proposes  an  imprinted  amendment  numbered 
817. 

Mr.  EAOLETON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  ^XHthout 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  10,  after  line  2,  Insert  the  follow- 
ing: 

Sec.  112.  Tfor  an  additional  amount  for 
"Public  lAw  480",  $24,000,000.  The  amount  for 
titles  I  and  UI  shall  be  reduced  by  8314,528,- 
000  and  the  amount  for  title  n  shall  be  in- 
creased by  •58,628,000.  The  authorized  pro- 
gram level  for  title  n  Is  Increased  by  $60.- 
362,000.  Funds  provided  In  this  aectloa  abaU 
remain  available  imtll  eipended. 

Mr.  EAGLETON.  Mr.  President,  In  es- 
sence, the  amendment  now  before  the 
body  is  a  compromise  between  the  con- 
tending positions  of  Senator  Bellmoit 
and  myself. 

To  recapitulate  Just  brtefiy,  my  original 
amendment  called  for  a  program  increase 
of  roughly  $123  million.  Senator  Bxu- 
Koir's  substitute  would  have  called  for  a 
program  increase  of  $26  million.  Hie 
amendment  now  pending  compromises 
between  those  two  figures  at  a  $50  million 
program  increase. 

It  is  our  hope  if  this  increase  stays  in 
the  suKdemental  through  conference 
and  on  to  the  President's  desk  that  this 
amount  of  money,  although  cutting  It 
pretty  close,  in  my  opinion,  probably 
would  not  result  in  the  kind  of  program- 
matic cuts  that  I  addressed  my  ronarks 
to  earlier  this  afternoon.  I  think  we  are 
getting  very,  very  close  to  the  line.  I 
think  this  is  cutting  it  about  as  close  as 
one  can.  But  it  is  our  hope,  our  expecta- 
tion, indeed  our  anticipation,  that  this 
additional  $50  million  may  do  the  Job  and 
will  not  result  in  immediate  program- 
matic cuts. 

Bfr.  MAGNUSCm.  Mr.  President,  I 
think  the  compromise  is  a  fair  one.  The 
reason  Senator  Biumgh  and  the  Sen- 
ator from  Missouri  feel  the  way  they  do. 
is  that  we  are  gtrtng  to  have  a  supple- 
mental soon,  so  that  we  can  take  a  bet- 
ter look  at  this  thing.  It  may  be  that 
we  will  want  more  money,  we  Just  do 
not  know.  I  think  this  is  a  good  com- 
promise, and  I  would  be  willing  to  ac- 
cept It. 

Mr.  TOUNO.  I  think  It  la  a  good  com- 
promlae. 

Mr.  JAVITS.  Mr.  Prealdent.  I  am  very 
pleaaed  to  aee  the  parttea  have  gotten 
together.  When  I  atarted  thia  prooeaa,  I 
felt  it  waa  the  only  way  to  do  thia  in 
thia  altuatlon.  I  think  it  shows  a  great 
aplrit  of  cooperation  and  moderaticm  on 
bothaidea. 


Mr.  President,  if  the  Senator  will  al- 
low me.  I  would  be  hi^ipy  to  Join  In  this 

Mr.  EAGLETON.  I  am  dellgfated. 

I  think  It  should  be  pointed  out  that 
thia  compromiae  was  brought  about 
through  the  efforts  of  Senator  Javits 
from  New  York. 

Mr.  President.  I  ask  unanlmoua  ctm- 
aent  that  my  amendment  be  modified.  It 
ahould  read  "on  page  10  after  line  12" 
instead  of  line  2. 

The  PRESIDINO  OFFICER.  The 
amendment  la  ao  modified. 

Mr.  EAGLETON.  I  take  it  that  this 
amendment  la  now  acceptable  to  the 
Senator  from  OUahoma? 

Mr.  BELLMCW.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The  quea- 
tion  ia  on  agreeing  to  the  amendment, 
aa  modified,  of  the  Senator  from 
MiBSOurL 

The  amendment  waa  agreed  to. 

Mr.  MAGNU80N.  Mr.  President,  the 
Senator  from  Virginia  has  an  amend- 
ment in  which  the  Senator  from  Wash- 
ington Joins.  He  can  call  it  the  Wamer- 
Magnuson  amendment  if  he  wishes.  I 
think  it  la  a  good  one  and  I  wlah  he 
would  present  it  at  this  time. 

TTF  AJCSMDICKMT  MO.  SIS 

Mr.  WARNER.  Mr.  President.  I  send 
to  the  desk  an  imprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Virginia  ask  unanimous 
consent  that  it  be  In  order  to  consider 
his  amendment?  There  are  two  commit- 
tee amendments  still  pending  and  not 
disposed  of.  Does  the  Senator  make  that 
request? 

Mr.  WARNES.  I  do. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  la  so  ordered. 

The  derk  will  report  the  amendment 
of  the  Senator  from  Virginia. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Virginia  (Mr.  WABirea) 
propoaes  an  unprlnted  amendment  num- 
bered 818. 

Iklr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendmoit  be  dispensed  with. 

The  PRESIDING  OFnCER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  fcdlows: 

At  the  appropriate  place  Insert  the 
foUowlng: 

That  In  any  ease  In  which  the  eo^iloyees 
of  any  Federal  department,  agency,  or  other 
Instrumentality  of  the  United  SUtes  faU  to 
timely  receive  their  compensation  for  adv- 
ices to  such  department,  agency,  or  instru- 
mentality. In  whole  or  In  part,  or  In  any  case 
In  which  Individuals  faU  to  timely  receive 
any  anntilty,  penaUm.  or  other  ben^t.  in 
whole  or  In  part,  which  such  Individuals  are 
entlUed  to  receive  under  law,  solely  due  to 
the  unavailability  of  funds  to  pay  such  em- 
ployees or  Individuals  by  resaon  of  the  faU- 
ure  of  Congress  to  appropriate  sudi  funds — 

(1)  the  Secretary  of  tlie  Senate,  notwith- 
standing any  other  provision  of  law,  ahall 
defer  the  pay  of  the  Prealdent  pro  tempore 
of  the  Senate,  the  majority  leader  of  the 
Senate,  the  minority  leader  of  the  Senate 
and  each  other  Senator  from  the  date  that 
such  pay  Is  otberwlae  due  untU  the  eiqUra- 
tlon  of  a  period  of  days  equal  to  the  number 
of  days  that  such  emirioyeea  or  Individuals 
are  required  to  be  without  such  pay,  annu- 


ity, penaton.  or  benrtta.  or  any  pact  t 
and 

(2)  the  Clerk  of  the  HOoae  oT  : 
atlves,  notwithstanding  any  otHar  pravtalaa 
of  tow,  ahall  defer  the  pay  of  the  q|isi>ar 
<a  tbe  Hbuae  of  net»eeentatlies.  Ut»  major- 
ity leader  of  the  House  of  Bepresentattves, 
the  minority  leader  of  the  House  of  Mepf' 
amtatlves,  each  Member  of  the  Homs  ttt 
Bepresentattvas.  each  Delegat*  to  tlM 
of  Bepreaentattvea.  and  the  BeaMaiit 
mlsBliwiw  from  Puerto  Bloo  tiam  tbe 
that  audi  pay  la  oUiarwlae  dna  until  tbm 
eipiratlaa  of  a  period  cA  daya  equal  to  tbm 
number  of  days  that  such  employMS  or 
Individuals  are  required  to  be  without  sadi 
pay,  annuity,  pension,  or  bcnaata,  or  any 
part  thereof. 

Mr.  WARNER.  Of  comae,  Mr.  Presl- 
dmt.  I  thank  my  dlatlnguiahed  coHeagne 
from  Waahlngton,  the  President  pro 
tempore  at  the  Smate,  for  Joining  wttb 
me  on  thia  amendment. 

IMy  ^1frt*tigiii«hAri  colleague  ftcm 
Geoivia  (Mr.  Numi)  llkewiae  Jotna  me. 
The  three  of  us  have  cosponaored  thia 
amendment. 

Mr.  President,  earlier  this  month  the 
Nation  and.  indeed,  the  worid  wets  wit- 
ness to  a  regrettable  incident  of  Con- 
gressional dday.  deadlock,  and  inactkn. 

Many  Ol  us  who  serve  in  this  dlatln- 
guiahed body  were  embanaaaed  and  un- 
willing partlclpanta  in  the  imawmly 
wrangle  between  tbe  Senate  and  tbe 
House  of  Rq>resentattvea  over  tbe  oon- 
tinuing  resolution — a  wrangle  irtiich  re- 
sulted in  payless  and  partial  paydays  for 
thousands  of  innocent  Federal  coiplay- 
ees  and  redidenta  of  Federal  program 
benefits. 

It  would  be  difficult  to  overstate  Hat 
constematlon  and  harrWitp  irtildi 
gripped  literally  miniona  of  Amertean 
famlliea — military  and  civilian — aa  Hie 
new  fiscal  year  began  and  Congreaa  bad 
not  acted. 

Faced  with  an  ever  fiwalatlng  oast  of 
living,  vast  numbers  of  famlliea  are  Uv- 
ing  from  paycheck  to  paycheA.  Def^ral 
of  even  one  check,  even  for  a  few  daya. 
can  wreck  havoc  in  their  Uvea. 

Roit  must  be  paid.  Mortgage  pay- 
ments must  be  made.  Creditors  must  be 
satisfied.  Children  must  be  fed  and 
clothed  and  achooled. 

To  be  a  Monber  of  tbe  Senate  of  the 
United  States-^wfaicfa,  along  witti  tbe 
Houafe  of  Representatives,  had  tbe  power 
to  resolve  tbe  impeme  and  avert  finan- 
cial and  personal  tragedy  for  eoontleaB 
numbers  of  our  f dkm  eltiaena— and  yet 
to  be  largely  powerless,  as  one  tndhridoal 
Senator,  to  turn  aside  that  liainc  tide  of 
human  suffering— waa  one  of  tbe  moat 
profoundly  fniatrating  experienoea  I 
have  encountered  alnoe  I  took  my  oath 
of  office  aa  a  Member  of  thia  body.  I  bave 
spoken  with  many  of  my  eoDeagnee,  and 
I  know  the  aame  waa  trae  for  tbem. 

Mr.  President,  in  all  candor.  It  Is  vn- 
conadonable  that  tbe  paycbedEB  of  tai- 
nocent  Americana  aboold  be  bald  bostage 
in  any  dlomte  between  Uie  Senate  and 
the  House. 

However.  Mr.  President.  It  la  one  thing 
for  Senators,  individually  or  eoDeetlv^ 
or  legialativdy  to  offer  aasuranosB  that— 
but  it  ia  something  altogether  dUtaent 
to  make  those  assurances  eredfble  to  an 
increasintfy  akqitlcal  pudaUe. 
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Evtn  prooedunl  ehangM  which  Con- 
gren  In  good  faith  may  adopts  seeing  to 
prevent  the  recurrence  of  luch  painful 
situations,  may  not  be  foolproof. 

According,  I  aend  to  the  desk  an 
amendment,  with  the  coepooaorshlp  of 
the  distinguished  Senator  from  Georgia. 
Mr.  NvwH  and  the  distinguished  Senator 
froa  Washington.  Mr.  UAomoH.  It  would 
defer  the  pay  of  Members  of  Congress  In 
the  same  manner  and  to  the  same  extent 
as  the  pay  and  benefits  of  other  em- 
ployees and  Individuals  are  deferred, 
whenever  funds  are  not  available  due  to 
congressional  Inactton  or  delay. 

This  amendment  woiild  mean,  in  prac- 
tice, that — ^if  Congress  ever  again  delays 
providing  funds  to  pay  Federal  employees 
and  Federal  benefits — then  Congress  It- 
self would  have  Its  pay  delayed. 

On  this  very  day  as  we  consider  this 
continuing  resolution  we  are  Informed 
that  the  House  of  Representatives  may 
determine  to  go  home  early  for  a 
Thanksgiving  vacation,  and  we  could  be 
In  the  same  situation  with  the  same 
protdem  that  we  were  in  some  weeks  ago. 

If  our  failure  to  act  ever  again  results 
In  the  deferral  of  even  a  single  dollar  In 
Federal  pay  or  benefits  rightfuUy  due  to 
other  citizens,  even  for  a  single  day — 
then  our  own  pay  would  be  deferred  for 
a  like  period  of  time. 

If  Federal  employees  and  benefit  recip- 
ients ever  again  are  made  to  suffer  be- 
cause we  fall  to  do  our  job— then  we  too 
would  bear  a  measure  of  the  burden. 

If  we  ever  again  hold  their  paychecks 
hostage— then  ours,  along  with  theirs, 
would  be  held  hostage. 

This,  in  my  Judgment,  is  nothing  more 
nor  less  than  simple  Justice. 

With  enactment  of  this  amendment, 
we  in  the  Congress  will  be  laying  not  only 
our  reputations  but  our  paychecks  on  the 
line — as  earnest  of  our  determination  to 
avoid  ever  again  such  disruptions  of  the 
lives  and  livelihood  of  innocent  Ameri- 
cans. 

The  Congress  as  an  institution  is  con- 
tinually on  trial  before  the  supreme  bar 
of  the  Republic — the  citizens  we  serve. 

Enactment  of  this  amendment  would 
be  a  clear  and  unmistakable  signal  to  ^ 
the  Nation  that  the  Congress  is  dead  se- 
rious. It  would  be  a  graphic  evidence  of 
our  recognition  that  we,  too,  are  employe 
ees  of  the  people,  and  are  prepared  to 
share  a  meastue  of  the  consequences  of 
our  actions. 

Accordingly.  Mr  President,  I  commend 
this  amendment  to  the  careful  consider- 
ation of  my  coUeagues.  I  respectfully 
request  that  the  Senate  move  qulcldy  to 
enact  it  and  send  i»  to  the  House. 

Mr.  MAONUSON.  Mr.  President,  of 
course.  I  Joto  with  the  Senator  from  Vir- 
ginia. I  win  point  out  to  him  a  little  irony 
in  this  matter.  The  only  bill  that  is  not 
subject  to  this  continuing  resolution  is 
the  legislative  approoriation  bill.  The 
House  decided  they  did  not  want  to  vote 
<m  it.  "lliey  put  that  in  for  a  continuing 
resolution  for  1  year,  and  that,  of  course, 
has  congressional  pay  In  it.  So  this  is  a 
very,  very  worthy  amendment.  It  puts 
them  on  notice  that  they  cannot  do 
things  like  that  all  the  time  and  get  away 
with  It. 

Mr.  WARNER.  I  thank  the  distin- 


guished President  pro  tempore  of  the 
Senate  for  Joining  in  this  legislaticm. 

Mr.  MAONnsc»r.  We  accept  the 
amendment. 

Itie  PRESIDING  OFFICER.  Tbe  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  SenatCH-  from  Virginia. 

The  amendment  was  agreed  to. 

The  PRESIDING  O^nCER.  llie  ques- 
tion now  recurs  on  agreeing  to  the  third 
coQunlttee  amendment. 

Does  the  Senator  from  Oregon  seek 
recognition? 

Mr.  HATFTEIH.  Mr.  President.  I  ask 
unanimous  consent  to  bring  up  my 
amendment  dealing  with  the  refugee 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered.  The  clerk  will  report  the 
amendment  of  the  Senator  from  Oregon. 

Mr.  MAGNDSON.  It  has  already  been 
adopted.  Does  he  wish  to  speak  on  it? 

Mr.  HATFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  n^. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  what  is 
the  parliamentary  situation?  I  have  an 
amendment  which  has  been  adopted  by 
the  committee,  but  I  understand  that  be- 
cause of  the  parliamentary  situation  I 
have  to  have  unanimous  consent  in  ordo- 
to  talk  about  it. 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senator  that 
there  are  two  committee  amendments  re- 
maining, and  therefore,  in  order  for  an 
amendment  to  be  offered  from  the  floor, 
unanimous  consent  would  have  to  be  ob- 
tained. The  Senator  can  be  recognized  to 
speak,  but  if  the  Senator  wishes  to  offer 
an  amendment  from  the  floor,  since 
there  are  two  committee  amendments 
remaining,  be  would  have  to  obtain 
unanimous  consent  to  do  so. 

Mr.  HATFIELD.  I  thank  the  Chair.  I 
ask  unanimous  consent  to  withdraw  my 
previous  unanimous-consent  request  to 
offer  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

IMDOCHJim    KKrUOXK    AaSIBTAIfCS 

Mr.  HATFIELD.  Mr.  President.  I  rise 
to  speak  to  an  amendment  which  has 
been  adopted  by  the  committee.  I  focus 
on  that  subject  merely  to  make  a  legis- 
lative record,  and  thus  to  focus  attention 
on  this  particular  issue. 

Since  1978  there  has  l>een  no  appropri- 
ation to  meet  the  educaticmal  needs  of 
refugees  coming  out  of  Indochina.  We 
now  have  approximately  38.000  such 
refugees  entering  our  public  schools  so 
far  this  year  and  as  a  result,  there  is  an 
impact  upon  cost  factors  as  well  as  on 
the  educational  programs  required  to 
provide  proper  education  for  these  refu- 
gee children. 

We  are  told  that  that  number  will  more 
than  double,  so  that  we  will  have  ap- 
proximately 75.000  new  refugee  children 
by  the  end  of  the  spring  terms  of  schools 
around  this  country  this  year.  There  are 


15  States  which  have  a  particularly  heavy 
influx  of  such  refugee  children.  Tlie 
Senator  from  Washingtmi  (Mr.  Magmu- 
soN)  and  I  have  had  communications 
from  our  States  relative  to  the  urgent 
need  for  getting  some  additional  assist- 
ance for  supporting  these  refugee 
programs. 

We  now  have  another  dimension  to  the 
problem,  in  that  there  are  a  nimiber  of 
Mung  tribesmen  included  among  these 
refugees,  and  the  Mung  tribesmen  have 
been,  in  large  part,  illiterate  people  who 
are  not  literate  even  In  their  own  native 
tongue;  so  the  educational  complexities 
for  those  children  are,  of  course,  in- 
creased. 

Mr.  President,  we  have  not  only  the 
problem  of  the  educating  of  these  chil- 
dren, but  we  have  many  cultural  and 
other  adjustments  that  have  to  be  made, 
and  the  local  school  districts  are  really 
staggering  under  this  growing  responsi- 
bility. The  Health,  Education,  and  Wel- 
fare Department  had  contemplated  the 
IXMslbllity  of  reprogramlng  some  $6 
million  of  appropriated  funds  from 
other  existing,  in -place  programs  of  that 
Department.  The  House  of  Representa- 
tives has  indicated  its  displeasure  with 
that  procedure,  as  well  as  some  Mem- 
t>ers  of  the  Senate,  because  most  gen- 
erally the  reprogramlng  of  the  $6  mil- 
lion came  from  small  programs  that  had 
already  been  cut  or  had  not  had  in- 
creased fimdlng. 

So,  on  behalf  of  this  particular  need, 
and  with  the  strong  support  of  the  chair- 
man, the  Senator  from  Washington  (Mr. 
Magnusoh)  .  I  offered  the  eunendment  in 
the  appropriations  maiicup  session  to  add 
some  $20  million  to  the  refugee  program, 
and  Senator  MAoinrsoif  had  suggested 
that  that  figure  tie  changed  to  $18  mil- 
lion, which  we  agreed  to.  That  flgure  is 
computed  on  the  basis  that  there  is  con- 
sidered to  be  a  requirement  of  about  $450 
per  student  for  this  special  educational 
activity. 

The  $18  million  that  we  would  add 
would  then  be  distributed  through  the 
State  agencies  of  education,  to  get  to  the 
local  school  districts  for  the  assistance 
required  at  this  time  and  in  anticipation 
of  the  increased  assistance  to  be  required 
in  the  months  ahead. 

I  wanted  to  make  this  legislative  rec- 
ord merely  to  underscore  the  importance 
of  this  program,  and  again  to  express 
my  appreciation  to  the  chairman  of  our 
Appropriations  Committee  for  his  strong 
support  and  sensitivity  to  this  particular 
need. 

Mr.  MAONUSON.  Mr.  President,  this 
amendment  had  already  been  adopted, 
but  I  think  it  is  wise  that  the  Senator 
from  Oregon  has  clarified  what  the 
money  is  to  be  used  for.  I  want  to  make 
it  clear  that  these  are  elementary  and 
secondary  students,  and  not  college. 

Mr.  HATFIELD.  It  would  be  high 
school,  but  not  college. 

Mr.  MAONUSON.  High  school  but  not 
college,  yes. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  now  present. 

Mr.  MAONUSON.  I  withdraw  that  sug- 
gestion. Mr.  President. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

OWiat  FOR   TEAS  AlfD   ITATS  ON  COlCMrmX 
AMBMDICEMT  RKLATIKC  TO  SECnOIT   10* 

Mr.  HELMS.  I  thank  the  Chair.  Mr. 
President.  I  ask  for  the  yeas  and  nays 
on  the  committee  amendment  relating  to 
section  109.  

The  PRESIDING  OFFICER.  IS  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATFIELD.  Mr.  President,  will  the 
Soiator  from  North  Candina  yield  for 
Just  one  moment? 

Mr.  HELMS.  I  am  delighted  to  yield  to 
the  Senator  from  Oregon. 

Mr.  HATFIELD.  I  failed,  in  my  pre- 
vious comments,  to  ask  imanimous  con- 
sent to  have  printed  in  the  Record  re- 
port language  explaining  this  addlticmal 
$18  million.  I  ask  unanimous  consent  that 
such  language  he  printed  in  the  Record. 

There  being  no  objection,  the  report 
language  was  ordered  to  be  printed  in 
the  Record,  as  foUows: 

DfDOCHIIfESE   REFUGEE   ASSIBTAirCS 

The  Committee  Is  recommending  that 
SI8.000.000  be  Included  to  help  meet  critical 
educational  needs  of  Indochlnese  refugee 
children.  To  date,  no  money  has  been  made 
•T&Uable  to  assist  In  the  education  at  these 
children.  The  Department  of  Health.  Educa- 
tion and  Welfare  has  estimated  that  ap- 
proximately 70.000  new  refugee  students 
win  enroll  In  the  Nation's  achools  during 
the  1979-80  school  year. 

In  fiscal  years  1977  and  1978.  a  total  of 
$33,500,000  was  appropriated  under  Pl<. 
94-405  to  assist  the  refugees  who  entered 
the  country  after  the  Vietnam  War.  The 
Committee  reconunendatlon  would  pro- 
vide 1980  funds  under  this  authorisation, 
which  Is  extended  bv  P-L.  95-661.  A  SUte 
Education  Agency  (SEA)  may  receive  a  maxi- 
mum grant  of  $450  per  refugee  child.  The 
SEA  then  allocates  funds,  to  $675  per  child, 
to  local  school  districts. 

Including  these  funds  In  a  continuing 
resolution  is  done  only  because  of  the  cur- 
rent emergency  funding  needs.  This  Is  the 
only  means  available  to  provide  thla  as- 
sistance to  local  school  districts. 

The  large  influx  of  refugees  was  not  an- 
ticipated at  the  tlnw  the  Congress  was  con- 
sidering the  fiscal  1980  Lsbor-HEW  Ap- 
propriations bill.  There  probably  wlU  not 
be  a  supplemental  aoproprtatlons  blU  until 
early  1980,  too  late  for  the  funds  to  be  al- 
located to  school  districts  prior  to  the  end 
of  the  1979-80  school  year. 

Most  of  these  new  Immigrant  children 
speak  no  English:  many  do  not  even  read 
and  write  their  native  language.  They  need 
specialized  education  materials,  blllngural 
Indochlnese  teachers  or  aides,  and  special 
counseling.  Tlie  money  recommended  by  the 
Committee  will  help  to  provide  these  serv- 
ices. 

These  funds  are  designed  principally  to 
deal  with  refugee  students  entering  school 
In  this  country  during  the  1979-80  school 
year.  The  Department.  State  Education  Agen- 
cies, and  local  school  districts  must  follow 
procedures  to  ensure  that  these  funds  are 
used  only  to  assist  In  educating  of  Indo- 
Chinese  refugees.  Further,  the  Department 
and  State  Education  Agencies  must  make 
every  possible  effort  to  get  these  funds  to 
local  school  districts  by  January  1980. 

The  Conunlttee  believes  that  school  dis- 
tricts with  small  numbers  of  refugees  should 
not  be  excluded  from  eligibility.  Refugees 
who  settle  in  areas  with  small  Indochlneae 
populations  often  face  some  of  the  toughest 
education  and  adjustment  problems.  A  small 


amount  of  VMeral  aaslstanoe  could  prove  to 
be  extremely  valuable. 

Due  to  the  lack  ot  oonerete  Inftannatlan 
about  the  number  of  refugees  In  our  schools, 
the  Dqwrtment  U  directed  to  dostf  y  moni- 
tor this  program  and  to  provide  the  Com- 
mittee with  more  aocuFate  data  as  it  becomes 
available,  including  information  to  Show 
whether  these  funds  are  adequate  to  provide 
asslstanoe  to  all  of  the  newly  arriving 
refugees. 

Mr.  HEXMS.  Mr.  President,  as  the 
Senator  from  Washington  has  said  pre- 
viously on  iiiis  fioor.  we  have  debated 
this  Issue  time  and  time  again.  I  am  not 
disposed  to  consume  the  time  of  the  Sen- 
ate with  further  dlscusslan.  unless  other 
Senators  desire  It.  I  am  ready  to  vote. 

Mr.  MACarUSON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  cleric  pro- 
ceeded to  call  the  rolL 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  odl  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  MAGNUSON.  BCr.  President,  as 
as  long  as  the  Senator  tram  North  Caro- 
lina is  not  going  to  say  anything  about 
this,  I  am  not  going  to  say  anything 
about  It 

I  Just  want  to  say  that  this  is  the  3Sth 
time  the  Senate  has  voted  on  this  pn^)- 
osltion.  and  the  67th  time  the  House 
and  Senate  have  voted  on  It.  So  I  guess 
one  more  is  not  going  to  make  much 
difference. 

Mr.  HELMS.  The  Senator  Is  absolute- 
ly correct.  Mr.  President.  And  there 
would  not  have  been  so  many  of  these 
votes  If  mv  friend  from  Washington  had 
not  repeatedly  altered  the  House  tan- 
guage.  So  he  has  encouraged  these  votes 
to  some  extent. 

He  is  the  one  who  Is  dissatisfied  with 
the  lanew^e  vtMch  has  been  repeated- 
ly voted  by  the  House.  So.  apparently, 
mv  friend  from  Washington  enjoyed  the 
roUcall  votes  on  that,  and  I  am  perfectly 
willing  to  participate  In  another  roUcall 
vote. 

Mr.  XCAONUSON.  Wdl,  that  Is  an  un- 
called for  remark,  that  I  am  responsible 
for  the  vote.  I  and  66  other  Senators. 

Mr.  HELMS.  I  did  not  mean  to  be  un- 
fair, and  the  Senator  knows  that.  But 
the  facts  are  the  facts. 

Mr.  MACmuSON.  And  the  Senator 
from  North  Carolina  represents  the 
House:  he  does  not  represent  the  Sen- 
ate in  this  matter.  He  represents  the 
House. 

Mr.  HELMS.  The  Soiator  from  North 
Carolina  represents  the  Senator  from 
North  Carolina. 

Mr.  MAGNUSON.  He  represents  the 
Hoiise.  I  represent  the  Senate. 

Mr.  HEXMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


Mr.  HEUflS.  Mr.  President,  the  com- 
mittee langiBigr  In  section  109  ooneem- 
Ing  afantloDs  goes  far  beyond  the  poil- 
tkm  that  the  Senate  has  taken  on  this 
issue  an  year.  I  think  the  Oenaton  om^t 
to  be  aware  of  that  as  they  vote  on  tills 
language  which  came  out  <tf  eommtttee 
on  a  sharply  divided  vote.  We  no  looter 
are  talking  about  niiat  is  or  what  Is  not 
a  medically  necessary  abortion.  We  aic 
promoting  abwtton  on  demand  and  wc 
are  using  taxpayers'  money  to  do  it. 

Indeed,  with  an  deference  to  my  friend 
from  Washington  and  other  flfnaton 
idio  disagree  with  ttie  Senator  from 
North  CaroUna  on  this  issoe,  this  wpeaiB 
to  me  to  be  a  rather  blatant  attempt  to 
exiHessIy  anthorise  abortion  on  demand. 

So  this  is  not  Just  vote  No.  32  or  S3  or 
34.  This  goes  far  beyond  any  position 
that  tte  Senate  has  taken  In  ttie  area  of 
promoting  abortions  using  taxpayer^ 
money. 

Now,  let  that  pdnt  be  dear.  If  any 
Senator  doubts  it,  aD  he  needs  to  do  Is 
look  at  the  bottom  (tf  page  9  to  section 
109. 

So  this  should  be  very,  very  dear.  Mr. 
President:  a  vote  for  the  eommitteelB 
language  Is  a  vote  for  abmiicm  funding 
with  no  restriction. 

This  simply  has  not  been  the  position 
of  the  Senate  this  year.  As  a  matter  of 
fact.  It  opens  up  areas  in  which 
ment  has  been  readied  with  the 
of  Representattves  on  this  Issue  previ- 
ously. So  I  would  caution  Senators  to  be 
aware  of  what  they  are  voting  on  when 
they  come  to  the  fioat. 

For  example,  the  House  and  Senate 
have  agreed  that  no  money  shaU  be  used 
for  abortiODS  under  the  appropriation  for 
the  Peace  Corps.  This  provision— 41iat  Is 
to  say  the  committee  amendment — 
clearly  reverses  that  agreement. 

So  again  I  say  to  Senators  who  may  be 
listening  on  the  loudspeakers  In  their 
offices.  I  hope  you  wfll  know  vrtiat  it  it 
that  you  are  voting  cm. 

Mr.  HATFIELD.  Mf.  President,  wlU  the 
Senator  yield? 

Mr.  HET.MB.  Tes. 

Mr.  HATFIEIX).  I  would  like  to  thank 
the  Senator  for  bringing  up  this  point, 
because  I  think,  in  the  obvious  heat  of 
controversy  and  in  the  rush  to  get  a  reso- 
luUm  completed  and  for  many  other 
reascms.  that  no  one  did  this  intention- 
ally or  with  any  kind  of  dement  oi  con- 
spiracy. But.  neverthdess.  we  have  here  a 
completely  altered,  comidetely  new  abor- 
tion position  for  the  Senate 

Mr.  HELMS.  The  Senator  is  absdutdy 
correct. 

Mr.  HATRELD  (eontinulnc) .  Ftam 
anything  that  we  have  adopted  in  the 
past.  If  I  understand  the  Senator's  ez- 
planatiMi.  and  as  I  read  the  language.  X 
would  agree  totally  with  the  Senator.  I 
think  that  everyone  should  be  put  on  dne 
notice  that  tm  the  first  time,  the  Sen- 
ate, if  adcvting  this  language.  Is  taking 
a  positicm  in  f  avm-  of  abortkm  on  de- 
mand. And  that  is  far  different  than  the 
Senate  language  that  we  have  voted  on 
umptem  times  ia  the  past,  that  rdates 
to  abortkm  being  restricted  to  the  healtti 
of  the  mother  pr  the  wdl-betaw  of  the 
mother,  and  other  restrictions  the 
ate  language  had  before. 
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We  did  hftve  restrictions.  This  now  Is 
an  open  end,  totally  and  completely  un- 
controOed  In  the  sense  of  any  criteria, 
any  restrictions,  any  Inhibitions  at  all  on 
abortloD  oo  demand. 
Is  that  correct? 

Ur.  HELMS.  The  Senator  is  absolutely 
correct.  And  I  thank  him  for  his  obserra- 
ttoos. 

Ifir.  MA0NU80N.  Mr.  President,  the 
reason  for  the  committee  taking  this  po- 
sltkm  was  that  It  follows  niiat  I  have 
tried  to  aay  for  a  long  time:  that  the 
abortkn  amendment  does  not  bdong  on 
an  appropriation  bill,  and  that  we  sho«ild 
completely  divorce  ourselveB  from  this 
issue  and  let  the  legislative  committees 
work  their  will. 

It  is  on  the  House  bill,  and  we  thought 
that,  by  knocking  it  out  of  the  bill  al- 
together, we  could  go  to  a  conference 
with  the  House  on  the  matter.  That  is 
the  only  punxMe  of  It. 
I  i^tpredate  that  my  viewpoint  of  not 
,  having  it  on  an  appropriation  bill  wlU 
not  prevail.  It  is  getting  almost  ridicu- 
lous, this  question  of  abwtlon  being  on 
appropriations  Mils.  We  are  trying  to 
get  the  abortion  issue  subject  to  the  ap- 
propriate legislative  process.  There  is  no 
intention  for  abortion  on  demand.  Tur- 
thermore,  we  know  that  we  are  going  to 
have  to  deal  with  the  House  on  the  mat- 
ter and  that  process  of  compromise  will 
most  likely  result  In  mwe  restrictive 
language  than  the  Senate  would  prefer. 
Mr.    HATFIELD.    Will   the   Senator 
yldd? 
Mr.  HKTiMS.  I  am  delighted  to  yield. 
Mr.  HATFIELD.  Mr.  President,  if  I 
understand  the  chairman's  comments 
correctly  and  imderstand  the  views  of 
the  Senator  from  North  Carolina,  then 
It  would  seem  to  me  that  what  we  have 
done,  is  not  exactly  take  the  abortion 
Issue  out  of  the  Soiate  bill.  What  we 
have  done  is  remove  restrictions  and  we 
have  turned  it  absolutely  in  an  oppoUte 
direction  by  removing  what  restrictions 
we  have  on  abortion  and  making  It  an 
open-ended  affair.  Therefore,  if  we  want 
to  take  the  legislative,  abortion  language 
out  of  an  approprlatlcm  matter— and  I 
support  the  Senator  from  Washington 
State  on  that— then  I  think  we  would  all 
vote  for  the  language  of  the  Senator  ftom 
North  Carolina,  which  does  precisely 
that. 

Is  that  not  what  the  language  of  the 
Senator  from  N«rth  Carolina  does? 

Mr.  HELMS.  No,  I  say  to  the  Senator 
that  I  have  asked  only  f  or  an  up  <»■  down 
vote  on  the  committee  amendment. 

Mr.  HATFIELD.  But  if  we  wanted  to 
take  this  abortion  language  out  of  the 
Senate  bill,  completely  remove  that  issue 
trota  the  Senate  bill,  we  would  vote  to 
remove  the  language  entirely. 
Mr.  HEUiS.  Entirely,  that  is  right. 
Mr.  HA'i-nsiJ>.  Therefore,  the  moUon 
of  the  Senator  from  North  Carolina  gives 
us  that  opportunity. 

Mr.  HELMS.  That  Is  correct. 
.J^-  HATFIELD.  It  gives  the  opportun- 
^  *2^  Senate  that  the  Senator  from 
Washington  State  is  proposing,  to  re- 
move abortion  from  an  appropriation 
Insure.  If  I  understood  the  Senator 
from  Washington  State,  he  said  It  does 


not  belong  In  an  appropriation  measure 
and  let  us  take  the  action  <m  the  Senate 
side  to  remove  the  question  of  abortion 
from  the  appropriation  bill. 

Mr.  HELMS.  The  Senator  is  quite 
correct. 

ICr..  MAONUSON.  Then  it  would  not 
be  lA  conference.  That  is  the  point.  We 
have  to  have  a  conference  with  the  House 
on  this  matter. 

We  did  this  in  the  defense  appropria- 
tion bill,  I  say  to  the  Senator  from  North 
Carolina.  In  the  defense  appropriation 
bill,  we  removed  all  reference  to  abortion. 
Now,  they  are  having  a  conference  on 
it  and  they  are  dealing  with  the  House — 
they  had  last  year's  language,  which  had 
the  rape  and  incest  provisions.  So  they 
are  negotiating  over  there  on  that. 

That  is  the  only  purpose  of  this  amend- 
ment.   

Mr.  HELMS.  Mr.  President.  I  suggest 

the  absence  of  a  quorum. 

The  PRESIDINQ  OFFICER.  The  clerk 
will  ci^  the  ndl. 

Tile  assistant  legislative  clerk  proce- 
eded to  call  the  roll. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRE8IDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  the  con- 
tinuing resolution  now  before  us.  House 
Joint  Resolution  440,  does  not  deal  with 
a  national  problem  of  constitutional 
dimensions.  I  am  referring  to  the  ques- 
tion regarding  whether  or  not  the  Con- 
gress complied  with  article  m.  section  1 
of  the  Constitution,  when  on  bctober  12. 
1979  It  reduced  the  Federal  Judicial  sal- 
aries which  went  Into  effect  on  October  1. 
1979. 

This  constitutional  dilemma  arose 
from  the  dlfflcultles  the  two  Houses  had 
in  reaching  agreement  when  the  previous 
continuing  resolution  was  considered.  "By 
lowering  the  Judicial  salaries  on  Octo- 
ber 12.  along  with  those  of  other  senior 
PMeral  ofltcers,  the  provisions  of  article 
m.  section  1  has  been  directly  impli- 
cated. 

In  light  of  our  past  action,  vre  would 
be  remiss  If,  In  considering  House  Joint 
Resolution  440,  we  remained  silent  on 
the  issue  of  Judicial  salaries.  We  must 
not  do  so.  We  must  not  Ignore  it.  And. 
we  should  not  be  afraid  to  tackle  It.  We 
should  express  our  view  that  the  Con- 
gress previous  actlcm  has  resulted  In  a 
violation,  however  Inadvertent,  of  the 
express  prohibition  in  the  Constitution 
against  the  diminution  of  Judicial  sal- 
aries during  their  term  of  ofBce.  ThaA  a 
violation  has  occurred  becomes  dear 
when  we  refer  back  to  Alexander  Hamil- 
ton's words  in  Federalist  79: 

Next  to  permsxiMicy  In  offloSk  nothing  can 
contribute  more  to  tbe  Independence  of  the 
Judgys  than  *  fixed  provUlmi  for  their  sup- 
port ...  In  the  general  courae  of  hxunan 
nature,  a  power  OTer  a  man's  tubeUtence 
amounts  to  a  power  orer  hU  will.  And  we 
can  never  hope  to  aee  realised  in  practice, 
the  conq>lete  separation  of  the  Judicial  from 
the  legislative  power.  In  any  syBtem  which 
leaves  the  former  dependent  for  pecuniary 
resources  on  the  occasional  grants  of  the 
latter  .  . . 

This,  aU  elretunstances  considered,  is  the 
most  eligible  provision  that  could  have  been 


devised.  It  will  readUy  be  understood  that 
the  fluctuatlona  In  the  value  of  money  and 
in  the  state  of  society  rendered  a  fixed  rate 
of  compensation  In  the  Constitution  Inad- 
mlsalble.  What  might  be  extravagant  today, 
might  In  half  a  century  become  penurious 
and  Inadequate.  It  waa  therefore  necessary 
to  leave  It  to  the  dlecreUon  of  the  legislature 
to  vary  lu  provisions  In  conformity  to  the 
variations  in  circumstances,  yet  under  such 
restrictions  as  to  put  It  out  of  the  power  of 
that  body  to  change  the  condition  of  the  In- 
dividual for  the  worse.  A  man  may  then  be 
sure  of  the  ground  upon  which  be  stands, 
and  can  never  be  deterred  from  his  duty  by 
the  apprehension  of  being  placed  in  a  less 
eligible  situation.  The  clause  which  has  been 
quoted  combines  both  advantages.  The  sal- 
aries of  Judicial  officers  may  from  time  to 
time  be  altered,  as  occasion  shall  require, 
yet  so  as  never  to  lessen  the  allowance  with 
which  any  particular  Judge  comes  Into  of- 
fice. In  respect  to  blm. 

Mr.  President,  given  this  background, 
perhaps  we  should  have  provided  in  this 
continuing  resolution  for  a  restoration 
of  the  Judicial  salaries  which  went  into 
effect  on  October  1.  1979.  We  have  not 
done  that. 

What  we  have  done  today  is  not  that 
the  problem  exists  and  that  there  Is  a 
pending  lawsuit  on  this  question.  I  am 
not  one  who  likes  to  delegate  constitu- 
tional questions  to  the  courts  as  a  mat- 
ter of  course,  and  I  particularly  do  not 
like  doing  It  on  a  matter  which  so  Inti- 
mately and  delicately  touches  on  the 
Judges'  own  prerogatives.  But  I  do  take 
note  of  the  fact  that  the  matter  Is  now 
in  court;  It  has  not  been  Ignored  by  the 
Senate,  and  it  will  not  be  Ignored  by  the 
Senate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  memorandum  written  by 
Johnny  Klllian.  specialist  in  American 
public  law.  Congressional  Research 
Service,  entitled  "Diminution  of  Judicial 
Salaries — A  Consideration  of  the  Cmstl- 
tutlonal  Issue  Raised  by  the  Action  of 
Congress  With  Respect  to  Judicial  Sal- 
aries." be  Included  In  the  Rccou. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  In  the 
Rbcoid.  as  f<^ows: 
Dncanrrxoif  or  Jddicul  SAuurna — A  Con- 

smcaATiON    or    the    CoNsrmmoNAL    Is- 

STTs  Raisco  bt  tkk  AcTtoM  OF  munsiBS 

WrrH  RxoPEOT  TO  Judicial  Wji.j»«— 

On  October  13.  1070.  the  Senate  and  the 
House  of  Representatives  sgreed  upon  a  tem- 
porary appropriations  measure.  H.  Res.  412. 
which  the  President  signed  the  same  day. 
PX.  »»-««.  03  8Ut.  6M.  Provisions  of  the 
law  fix  legislative,  executive,  and  Judicial 
salaries  for  fiscal  lOflO  by  giving  covered 
offlclals  a  raise  of  S.S^r  over  what  they  were 
paid  In  fiscal  1070.  A  oonstltutlooal  issoa 
Is  raised,  however,  by  the  fact  that  through 
operation  of  law  an  Increase  of  13.0%  had 
become  effective  on  October  1  for  Justices 
and  Judges  of  the  United  SUtes  and  the 
letting  of  only  a  &A%  pay  Incrsase  for  Article 
m  Judges  directly  Implicates  the  prohibi- 
tion In  Article  m.  1 1,  of  the  Oonstltutloo 
that  Judicial  compensation  may  not  be 
diminished  while  a  Judge  continues  In  office. 

This  report  conslderm  the  factual  back- 
ground to  the  present  controversy  and  ss- 
sssses  the  arguments  awn  the  constitutional 
valldny  of  what  Congress  did  on  October  la. 


JtTDICIAI. 

Prom  1780  to  1000.  the  salarlas  of  the 
Chief  Justice  and  the  Aseodate  Justices 
and  of  Judges  of  the  Inferior  federal  courts 
(hereinafter  Judges  will  be  used  to  refer  to 
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all)  were  those  expressly  set  out  In  statutes 
enacted  by  Congress.  See.  Act  of  September 
23,  1780,  1  Stat.  73;  Act  of  August  14,  19«4, 
Pi.  88-436,  78  Stat.  434.  codified  at  28  VH.C. 
(i  6,  44(d).  135  (1070  ed).  But  In  1067  and 
1075  Congress  put  In  place  machinery  for 
the  fixing  of  legislative,  executive,  and  Judi- 
cial salaries  which  resulted  after  1000  In 
salaries  being  determined  by  means  other 
than  legislation. 

In  the  Federal  Salary  Aot  of  1067.  Pi. 
00-206,  81  Stat.  652,  22  U.S.C.  if861-S61. 
Congiess  established  a  process  In  which 
quadrennial  salary  Increases  for  legislative, 
executive,  and  judicial  officials  and  for  cer- 
tain high-level  executive  employees  are  to 
be  accomplished.  A  commission  recommends 
salary  levels  to  the  President  who  transmlta 
the  recommendation  to  Congress  and  the 
reconunendattons  go  Into  effect  If  Congress 
approves  them.  2  U.S.C.  I  360,  as  amended 
by  P.L.  05-10.  01  Stat.  45.  This  device  U  not 
an  Issue  in  this  paper.> 

The  second  pay  device  is  the  Executive 
Salary  Cost-of-Uvlng  Adjustment  Act  of 
1075,  Pi.  04-82,  80  Stat.  410,  which  provides 
for  annual  automatic  pay  adjustmenta  for 
Members  of  Congress,  executive  officials  and 
certain  executive  employees,  and  the  Judi- 
ciary. This  law  Is  keyed  Into  the  Federal  Pay 
Comparability  Act  of  1070,  Pi.  80-M4,  84 
Stat.  1046,  6  U.S.C.  f  5301  et  $eq.,  which  U 
the  system  by  which  most  federal  employees 
have  their  pay  determined.  Judges'  pay  is 
tied  into  the  law  in  38  U.S.C.  I  461.  which 
provides  that  In  the  annual  adjvistmenta, 
which  could  be  downward  as  well  as  upward, 
the  law  "shall  not  apply  to  the  extent  It 
would  reduce  the  salary  of  any  Individual 
whose  compensation  may  not  under  section  1 
of  article  ni  of  the  Constitution  of  the 
United  States,  be  diminished  during  such  In- 
dividual's continuance  In  office." 

In  any  event,  under  5  UJS.C.  H  5305,  6318, 
the  President  Is  directed  to  Institute  the 
process  through  \i^ch  adjustments  of  pay 
are  reported  to  him  annually.  If  he  agrees 
vrith  the  recommended  rata,  he  proclaims  It 
and  the  increase  becomes  "effective  at  the 
beginning  of  the  first  applicable  pay  period 
commencing  on  or  after  October  1  of  the 
applicable  year",  fd  f  6306(a)  (3) .  If  because 
of  national  emergency  or  economic  condi- 
tions the  President  considers  it  inapproprl- 
ata  to  Instltuta  the  rata  recommended  to 
him,  he  transmlta  to  Congress  before  Sep- 
tamber  l  of  that  year  an  alternate  plan  spe- 
cifying a  different  rate.  That  different  rata 
"because  effective  on  the  first  applicable  pay 
period  commencing  on  or  after  October  1  of 
the  applicable  year  and  continues  In  effect" 
unless  before  the  end  of  30  calendar  days 
either  House  of  Congress  adopto  a  reaolutltHi 
disapproving  the  alternative  plan  and  In  that 
case  the  rata  orlglnaUy  recommended  to  the 
President  goes  Into  effect  "as  of  the  begin- 
ning of  the  first  applicable  pay  period  com- 
mencing on  or  after  the  date  on  which  the 
resolution  is  adopted,  or  on  or  after  October 
1.  whichever  Is  later."  Id.,  ii  5305(c),  6306 
(m) .  This  paper  ts  concerned  with  the  cost- 
of-living  Increases  determined  under  this 
scheme  for  fiscal  1070  and  1080.* 

In  the  Legislative  Branch  Appropriations 
Act  of  1079,  P.L.  95-301,  93  Stat.  788,  I  304 
(a).  Congress  provided  that  "(n|o  part  of 
the  funds  appropriated  for  the  fiscal  year 
ending  September  30,  1070,  by  this  Act  or 
any  other  Act  may  be  used  to  pay  the  salary 
or  pay  of  any  Individual  In  any  office  or  posi- 
tion in  the  legislative,  executive,  or  Judicial 
branch,  ...  at  a  rata  which  exceeds  the 
rate  ...  of  salary  or  basic  pay  payable  for 
such  office  or  position  for  September  30, 
1078,  .  .  ."  if  the  office  or  position  was  within 
prescribed  categories,  as  Judges  were. 

On  October  7.  1078.  the  President  issued 
Executive  Order  No.  12087,  43  Pted.  Reg. 
46823    (also  set  out  as  a  note  to  5  U.S.C. 


Footnotes  at  end  of  article. 


i  6332),  setting  out  the  rates  of  pay  deter- 
mined to  go  Into  effect  after  October  1,  1078, 
pursuant  to  the  statutory  formula.  Schedule 
7  states  the  rates  for  Justices  and  Judges  as 
determined  in  accordance  with  the  standards 
of  relevant  Uw  but  further  notes  that  the 
Legislative  Branch  Appropriations  Act  of 
1070  makes  fimds  available  to  pay  only  the 
rates  In  effect  on  September  30,  1078.  which 
the  Order  then  proclaims  to  continue  In 
effect.  Judicial  pay  would  have,  abeent  the 
appropriations  limitation,  gone  up  5.6%. 

President  Carter  on  August  31.  1970,  trans- 
mitted to  Congress  his  proposed  cost-of-liv- 
ing pay  increases  for  fiscal  1080.  H.  Doc.  06- 
177.  He  reported  that  under  pay  comparabU- 
ity  standards  the  Increases  should  be  10.41  % 
but  that  because  of  adverse  economic  condi- 
tions be  was  fixing  7%  as  the  alternative  rate 
he  wished  to  see  go  Into  effect.  Congress  did 
not  In  30  calendar  days  thereafter  disapprove 
this  alternative  and  It  went  Into  effect  In 
accordance  with  the  statute. 

Because  of  dlsagreementa  between  Senate 
and  Hoxise  of  Representatives  with  respect  to 
whether  Members  of  Congress,  executive  offl- 
clals. and  Judges  should  receive  an  increase 
and  if  so,  how  much,  neither  did  Congress 
act  on  any  provision  of  law  prior  to  Octo- 
ber 1  which  had  any  effect  on  either  the  fiscal 
1079  or  the  fiscal  1980  Increases.  The  vehicles 
being  utilized  In  Congress  had  been  first  the 
Legislative  Branch  Appropriations  Act  of 
1980,  H.R.  4390.  which  had  failed  of  passage 
in  the  House  of  Representatives  of  June  13. 
1979,  and  then  second  a  continuing  appro- 
priations resolution.  HJ.  Res.  404,  which 
had  failed  of  passage  on  September  28,  1979. 

The  consequences  of  the  failure  of  Con- 
gress to  act  were  (I)  on  September  30,  1979, 
the  Legislative  Branch  Appropriations  Act 
of  1979  expired  and  the  provision  of  i  304 
barring  funds  for  the  5.5%  increases  due  for 
fiscal  1070  expired  with  It  (thus  making  ef- 
fective the  6.5%  with  an  additional  0.04% 
Interest)  and  (2)  the  7%  recommended  by 
the  President  for  fiscal  1080  went  into  effect, 
for  a  total  increase  of  approximately  12.0%.' 

The  law  finally  enacted  on  October  12.  con- 
tained two  relevant  provisions  In  i  101(c). 
"For  the  fiscal  year  1080.  funds  available  for 
payment  to  executive  employees,  which  In- 
cludes Members  of  Congress,  who  under 
existing  law  are  entitled  to  approximately 
12.9  percent  increase  In  pay,  shall  not  be 
vised  to  pay  any  such  employee  or  elected  or 
appointed  official  any  sum  In  excess  of  5.6 
T^ercent  Increase  In  existing  pay  and  such 
sum  If  accepted  shall  be  In  Ueu  of  the  12.0 
percent  due  for  such  fiscal  year. 

"Provided,  further.  That  for  the  purpMte  of 
carrying  out  this  provision  and  notwith- 
standing the  provisions  of  the  Federal  Pay 
Comparability  Act  of  1070,  the  Executive 
Salary  Cost-of-Uvlng  Adjustment  Act.  or  any 
other  related  provision  of  law.  which  would 
provide  an  approximately  12.0  percent  In- 
crease In  pay  for  certain  Federal  officials  for 
pay  periods  beginning  on  or  after  October  1, 
1079,  and  notwithstanding  section  1102  of 
this  Joint  resolution,  the  provisions  of  section 
304  of  the  Legislative  Branch  Appropriations 
Act,  1979,  which  Umlt  the  pay  for  certain 
Federal  offices  and  poeltions,  shall  apply  to 
funds  appropriated  by  this  Joint  resolution 
or  any  Act  for  the  fiscal  year  1980.  except  that 
In  applying  such  limitation  the  term  'at  a 
rate  which  exceeds  by  more  than  6.6  percent 
the  rate*  shall  be  substituted  for  the  term 
'at  a  rate  which  exceeds  the  rate'  where  It 
appears  In  subsection  (a)  of  such  section  for 
the  purpose  of  UmlUng  pay  Increases  to  5.6 
percent."  ♦ 

That  the  quoted  provisions  apply  to  Judi- 
cial salaries  Is  evident  from  the  conference 
report,  H.  Rept.  No.  06-613.  p.  3.  which  lists 
"federal  Judges"  as  being  among  those  whose 
cost-of-living  Increase  is  limited  to  6.6  per- 
cent "Instead  of  the  13.0  percent  provided 
by  Uw". 


In  ExecuOve  Order  12166.  44  Fed.  Bag. 
68671.  issued  on  October  0.  1070,  the  Prssl- 
dent  proclaimed  the  pay  scales  In  eSset. 
subject  In  certain  Insrsnres  to  furtbsr  oon- 
gresatonal  revision:  unlike  prior  EaecuUve 
Orders  on  tbe  matter,  this  one  omtts  a 
schedule  of  Judicial  pay.* 

TBS  sxcuarrr  or  cxMrnrsATiow  claosk 

Article  m,  I  1,  of  the  Constitution  provides 
that  "[t]he  Judges,  both  of  the  supreme  and 
inferior  Court.  .  .  .  shaU,  at  stated  Tlmsa. 
receive  for  their  Services,  a  Compensation, 
which  shall  not  be  diminished  during  their 
Continuance  In  Office."  This  provision  had  Ito 
source  In  Fngn»ii  law,  the  Act  of  Settlement 
of  1700,  12  ft  13  WUl.  in.  c.  2.  f  m.  and  the 
Act  of  1760,  1  Geo.  m,  c  2S.  which  ensured 
tbe  tenure  and  salary  of  Judges  against  tbe 
King's  power.  Zlsklnd.  "Judicial  Tenure  in 
the  American  Ccmstltutkm:  EngUsh  and 
American  Precedenta."  1060  Sup.  Ct.  Btev. 
136.  137.  In  listing  the  train  of  abuses  com- 
mitted by  the  King,  tbe  Declaration  of  Inde- 
pendence complained  that  "|h]e  has  made 
Judges  dependent  on  bis  WlU  alone,  for  the 
tenure  of  their  offices,  and  the  amount  and 
payment  of  their  salaries."  The  "Declaration 
and  Resolves"  of  the  First  Continental  Con- 
gress In  1774  con^lalned  that  "Judges  who 
before  held  only  estates  at  will  In  their  offices, 
have  been  made  dependent  upon  the  Crown 
alone  for  their  salaries."  Fdlman.  "The 
Diminution  of  Judicial  Salaries."  24  Iowa  L. 
Rev.  89,  90  (1938). 

With  this  background,  the  plans  of  gov- 
ernment presented  In  the  Constitutional 
Convention  all  contained  guarantees  against 
diminution  of  Judicial  salaries  and  the  only 
dispute  that  arose  among  the  Framers  was 
with  respect  to  whether  they  should  slm- 
Uarty  t>ar  increases  so  as  to  aUow  no  legisla- 
tive Infiuence  over  the  Judges.  2  M.  Farrantf, 
The  Record*  of  the  Federal  Convention,  of 
1787  (1966  ed.).  44-45.  429-430;  FeUman. 
supra.  90-03.  The  purpose  of  the  Inclurton 
of  the  restraint  was  to  prevent  the  exertion 
of  Infiuence  over  judges  through  actual  and 
threatened  manipulation  of  their  salaries  to 
their  detriment.  As  HamUton  wrote  In  No. 
79  of  7Ti«  Federalist:  "Next  to  permancy  In 
office,  nothing  can  contribute  more  to  the 
Independence  of  the  Judges  than  a  fixed 
provision  for  their  support ...  In  the  general 
course  of  human  nature,  a  power  over  a 
man's  subsistence  amounta  to  a  power  over 
his  will.  And  we  can  never  hope  to  see  real- 
ized In  practice,  the  complete  separation  of 
the  Judicial  from  the  leglalaUve  power.  In 
any  system  which  leaves  the  former  de- 
pendent for  pecuniary  resources  on  the  oc- 
casional grante  of  the  latter . . . 

"This,  all  circumstances  conalrterad.  Is  ttas 
most  eligible  provision  that  could  have  been 
devised.  It  will  readily  be  understood  that 
the  fiuctuatlons  In  the  value  of  money  and  In 
the  state  of  society  rendered  a  fixed  rata  of 
compensation  In  the  Constitution  Inadmis- 
sible. What  might  be  extravagant  today. 
might  In  half  a  century  became  penurious 
and  Inadequate.  It  was  therefore  necessary  to 
leave  It  to  the  discretion  of  the  legislature 
to  vary  Ite  provisions  In  conformity  to  the 
variations  In  circumstances,  yet  under  such 
restrictions  as  to  put  It  out  of  the  powsr 
of  that  body  to  change  the  condition  of  the 
Individual  for  the  worse.  A  man  may  then 
be  sure  of  the  ground  upon  wWCh  he  stands, 
and  can  never  be  deterred  from  his  duty  by 
the  apprehension  of  being  placed  In  a  lass 
eligible  sltuaUon.  The  clause  which  has  bSMi 
quoted  combines  both  sdvantsgas.  Tbs 
salaries  of  Judicial  oflkcen  may  from  ttme  to 
time  be  altered,  as  occaslan  ShaU  rsq^a. 
yet  ao  as  never  to  lessen  the  aUowanoe  with 
which  any  particular  Jtidge  cofnss  Into  oOee. 
In  respect  to  him." 

The  Judicial  interpretaUon  of  the  language 
of  the  provision  pmphastaw  the  lesttamt 
which  It  Imposes  oo  Congres.  "p>»  ***• 
and  history  ot  the  clause  indloats  that  tbe 
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purpoM  WM  to  ImpoM  upon  OonsraH  the 
duty  4l«flnlt«l7  to  (toclsra  what  mm  ■hall  be 
received  by  each  ludge  out  of  the  public 
funds  and  the  Umea  for  payment.  When  this 
duty  haa  been  compiled  with  the  amount 
•peclfled  becomea  the  compeontton  which 
la  protaetad  acalnst  dlmlnutlOD  durlnc  hia 
contlnuanoe  In  oOea.-*  MU*»  v.  Onhmm,  an 
V.S.  Ml,  ta»-m  (1880)  .•  -Tbe  word  '■alary' 
may  be  defined  generally  aa  a  fixed  annual 
or  periodical  payment  for  aervleea.  depend- 
ing upon  the  time  and  not  upon  the  amount 
of  aerrloea  rendered  ...  It  la  a  oompenaa- 
tloo  whleh  cannot  be  dlmlnlahed  during  the 
continuance  of  the  incumbent  In  offlce.  and 
of  whkai  he  cannot  be  deprived  except  by 
death.  reelgnaUon.  or  Impeachment."  Bene- 
dict T.  United  States,  17* UB.  857.  390  (1900). 
Thua.  the  effect  of  the  claiue  is  to  leave  It 
*®  Qp^mw  to  vary  the  oompenaatlon  up- 
ward tnm  time  to  time  in  accordance  with 
changing  clrcumatancca  but  'to  pxit  it  out 
of  the  power  of  that  body  to  change  the  con- 
dmoo  of  the  Individual  for  the  worae."  The 
FederaUet.  No.  79.  The  plain  language  of  the 
clause  would  appear  to  be  opposed  to  what 
Congrem  did  on  October  la.  unless  it  appears 
on  close  ezamlnatioo  that  the  action  was  for 
one  reason  or  another  outside  the  bounda- 
ries of  the  proscription. 

AiTUCATXoir  or  trs  claubb 
A  course  of  argument  c^>en  to  those  who 
wish  to  defend  the  constitutionality  of  the 
congressional  acUon  Is  to  focus  on  the  pur- 
pose of  the  diminution  of  compensation 
clause.  As  noted  above,  the  Framers  Intended 
to  protect  Judges  from  coercion  and  influ- 
ence In  order  that  they  might  decide  cases 
disinterestedly  One  might  argue,  therefore, 
that  Congress'  present  purpoee  is  neither  to 
coerce  nor  to  Influence  and  that  the  re- 
duction would  have  no  such  effect.  The 
purpoee  of  the  congressional  action  is 
'to  contribute  toward  the  objective  of 
ImmedUtely  slowing  and  over  a  period 
eventually  stopping  further  inflation".  H 
Kept.  No.  90-013,  p.  3.  an  InflaUon  which 
will  erode  and  diminish  Judicial  compensa- 
tion Just  as  it  will  the  value  of  all  other 
funds;  moreover,  the  action.  It  can  be  fur- 
ther contended,  is  necessary  to  correct  an  in- 
advertent increase,  inasmuch  aa  it  was  not 
Congress"  intent  that  Judgea.  or  anyone  else 
PBceive  a  full  ia.9%  pay  increase. 

In  other  words,  it  might  be  argued  that 
moUvatlon  would  exempt  any  reduction  from 
Uie  prohibition  of  the  clause.  However  it 
does  not  appear  that  this  argument  wo^ld 
be  conaUtutlonally  availing. 

Flrat.  mouvatlon  U  important  and  relevant 
In  some  constitutional  contexts,  as.  for  ex- 
ample, in  the  determination  when  the  ad- 
verse Impact  of  some  governmental  acUon 
constitutes  discrimination  within  the  mean- 
ing of  the  equal  protection  clause  Washln*- 

!SL*  ^"i?-  •*'*  ^^  a»  (1978):  PerMonZl 
^^r  o/  Mtu»achiuett*  v.  Feeney.  e«  8.  Ct. 
WB  (1979).  But  the  diminution  of  compen- 
sation cUuse  conUlns  an  express  proWbl- 
tlon,  compensation  shall  not  be  reduced  while 
»  judge  conunues  in  offlce.  which  is  deter- 
minable without  reference  to  motivation. 
,  Whereas  the  equal  protection  clause  and  slm- 

•Wiled  without  reference  to  matters  extrln- 
«c  to  them.  •Inquiries  Into  congressional 
mouvw,  or  purposes  are  a  hazardoGsmatter 
k'lmZrh^.Sf  *!'•"•  **"•  legislator  to  make 
iK^f^..***"*  •  sutute  is  not  necessarily 
IS?  t^*»":**  -cor*-  of  other,  to  VnTcTlt 
and  the  stakes  are  sufficiently  high  for  us  to 

Wl  a  a.  307.  383-384  (1988). 

Secwd.  past  InterpreUtlon  of  the  clause 
U  contrary  to  any  argument  that  the  a^^ 

rtr&'^?  Th  ""V"*"  "  "••^•»»  to  thTr^ 
Biriciion  of  the  clause.  Thus    in    Rn^tt.   - 

Sldln^vir-  "•'  ^*  ^rS^^iXun 
held  invalid  a  provision  reducing  Judicial 
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penstona  by  10%  aa  a  Depression  economy 
move.' 

Third,  the  argument  that  the  pay  Increase 
was  Inadvertent  and  unintended  by  Con- 
gress, even  if  It  U  relevant  in  terms  of  the 
proscription  of  the  clause  which  is  directed 
to  a  reduction  without  any  words  of  limit- 
ing scope,  runs  afoul  of  several  consldera- 
tlona  The  pay  increase  was  not  unintended 
within  the  meaning  of  the  machinery  cou- 
talned  In  a  sUtutes  enacted  by  Congress. 
The  law  provides  that  the  rate  recommended 
to  the  Preaident  if  accepted  by  him  goes  Into 
effect  on  or  after  October  i  and  that  an 
alternative  rate  adopted  by  the  President  goes 
into  effect  on  or  after  October  1  unless  Con- 
gress disapproves  It:  if  one  House  of  Con- 
gress does  disapprove,  the  originally  recom- 
mended rate,  invariably  a  higher  one.  goea 
Into  effect.  Only  if  Congress  acts  legislatively 
and  enacto  a  law,  either  a  substantive  bill  or 
a  limitation  In  an  appropriations  bill,  is  the 
operation  of  law  blocked.  Thus,  what  Con- 
gresa  Intended.  Intended,  that  is,  by  the  only 
means  Congress  can  express  an  Intent  which 
Is  binding  In  law,  came  about:  there  was  a 
pay  Increase  on  October  1.  Because  Congresa 
could  not  concur  In  a  common  intent  and 
enact  a  law  by  October  1.  the  result  was 
achieved,  and  that  result  U  an  entirely  dif- 
ferent matter  than  to  say  that  something 
unintended  and  inadvertent  happened. 

Post-enactment  actions  or  statements  can- 
not alter  the  meaning  of  a  law  as  enacted. 
Ref;ional  Rail  Reorganization  Act  Cases  419 
U.S.  102.  132  (1974):  National  Woodwork 
Manufacturer!'  Assn.  v.  NLRB.  380  U.S.  012. 
034  n.  34  (1907).  although,  of  course.  Con- 
gress can  change  the  intent  or  effect  of  a 
law  by  enacting  a  new  law.  "(Al  legislative 
body  may  by  statute  declare  the  construction 
of  previous  statutes  so  as  to  bind  the  courU 
in  reference  to  all  transactions  occurring 
after  the  passage  of  the  law.  and  may  in 
many  cases  thus  fumUh  the  rule  to  govern 
courts  In  transactions  which  are  past  pro- 
vided no  consUtutional  right  of  the  party 
concerned  is  violated."  Stockdale  v.  Insur- 
ance  Companies,  20  Wall.  (87  US  )  323.  331 
( 1874)  Here,  of  course,  the  attempt  to  relate 
back  the  provision  of  the  continuing  appro- 
priations resolution  runs  up  against  the  di- 
minution of  compensation  clause. 

Another  poeslble  argument  with  which  to 
counter  the  effect  of  the  clause  is  to  contend 
that  so  long  as  the  reduction  does  not  make 
the  compensation  less  than  that  payable  on 
the  date  the  Judge  assumed  offlce.  then  the 
reduction  U  valid.  This  argument  draws  not 
on  the  literal  language  of  the  clause  but 
upon  the  gloes  of  Hamilton  In  No.  79  of  The 
Federalist,  wherein  he  said:  "The  salaries 
of  Judicial  offlcers  may  from  time  to  time  be 
altered,  as  occasion  shall  require,  yet  so  as 
never  to  lessen  the  allowance  with  which  any 
particular  Judge  comes  Into  offlce.  In  respect 
to  him." 

This  argument  was  rejected  in  Booth  v 
United  States.  991  U.8.  3S9.  362  (1934).  al- 
ready referred  to.  In  which  Congress  had 
legislated  a  15  percent  reduction  In  the  pen- 
sions of  retired  federal  Judges:  ss  to  the 
plaintiff,  the  reduction  left  his  compensa- 
tion over  twice  as  large  ss  the  compensation 
he  received  when  originally  appointed  to  the 
bench.  "|I|s  a  diminution  after  an  Increase 
banned.  If  the  compensation  notwithstand- 
ing the  reduction  remains  In  excess  of  that 
payable  when  the  Incumbent  took  offlce? 
The  answer  must  be  In  the  afflrmative.  Sev- 
eral courts,  In  well-considered  decisions,  have 
BO  Interpreted  analogous  provisions  of  state 
constitutions  .  .  .  and  the  Solicitor  General 
with  conmiendable  candor  admits  that  a 
contrary  construction  would  be  subversive  of 
the  purpoee  of  I  1  of  Article  ni."  ■ 

THa  APpaonunoNs  cuttrsB  sacTmnrr 
In  Article  I.  I  9.  cl.  7.  it  Is  provided  that 
"|n)o  Money  shall  be  drawn  from  the  Treas- 
ury, but  in  Consequence  of  Appropriations 
made  by  Law  ..."  a  suggestion  has  been 


made  that  this  clause  may  be  \iaed  to  argoe 
that  Judges  have  not  received  a  pay  ralaa 
until  the  money  la  actually  appropriated  for 
it  and  thus  at  any  tlma  up  to  tba  ttma  tlM 
appropriation  baoomsa  law  it  would  be  con- 
sUtutional to  reduce  the  amount  determined 
to  have  gone  Into  effect  on  October  1. 

The  clause  "was  Intended  as  a  tsatrtetloa 
upon  the  disbursing  authority  of  the  Bxse- 
utlve  department  ...  It  meana  simply  that 
no  money  can  be  paid  out  of  the  Treasury 
unless  It  has  been  appropriated  by  an  act 
of  Congress."  Cincinnatt  Soap  Co.  v.  Unttad 
States,  301  U.S.  308.  321  (1937).  Without  aa 
appropriation  for  that  purpose,  no  officer  of 
the  United  SUtes  may  pay  a  debt  or  satisfy 
a  Judgment,  may  make  an  expendlttire  of 
money  for  any  reason,  and  even  when  the 
debt  or  Judgment  Is  owed  an  order  to  any 
ofllcer.  even  the  President,  would  be  fruitless. 
Raeeide  v.  Walker,  11  How.  (02  U.a.)  272, 
291-292  (1850). 

It  Is  not  clear  how  an  argument  might  ba 
constructed  under  which  it  could  be  con- 
tended that  until  the  money  waa  appropri- 
ated the  Judgea  have  not  received  a  com- 
pensation which  may  not  be  reduced.  Al- 
though both  Houses  of  Congress  have  rulea 
against  legislation  on  appropriations  bills 
and  although  the  Supreme  Court  entertains 
a  presumption  against  finding  repeal*  or 
alterations  of  substantive  laws  in  appro- 
priaUona  bills.  TV  A  v.  Hill,  437  U.S.  108. 
190-191  (1978),  Congress  may  alter  perma- 
nent law  through  the  appropriations  proc- 
ess. United  States  v.  IMefcersoii.  310  U.8.  554 
(1040).  "It  would  be  somewhat  unusual  to 
find  engrafted  upon  an  act  w^vti^g  ■peelal 
and  temporary  approprtationa.  any  provision 
which  was  to  have  a  general  and  permanent 
application  to  aU  future  appropriations.  Nor 
ought  such  an  Intention  on  the  part  of  the 
legislature  to  be  presumed,  imless  It  Is  ex- 
pressed In  the  most  clear  and  positive  terms, 
and  where  the  language  admlte  of  no  other 
reasonable  InterpreUtlon."  Jfinis  v.  United 
State*.  15  Pet  (40  U.S.)  428,  445  (1841). 
Ordinarily,  a  legislative  provision  in  an  ap- 
propriations meaaure  expiree  when  the  ap- 
proprUtlon  doea.  Untted  States  v.  Vulte  333 
U.S.  509  (1914).  but  the  decided  casea  make 
clear  that  Congress  may  provide  otherwise 
United  States  v.  Dtekerson.  810  US.  604.  081 
(1940). 

Congress  could,  therefore,  determine  What 
Judicial  salaries  are  to  be  In  an  appropria- 
tions measure.  James  v.  United  States,  208 
U.S.  401  (1900).  But  usually  compensation 
levels  have  been  set  in  substantive  laws  and 
since  I9S9  pursuant  to  the  machinery  catab- 
Itahed  by  subsUntlve  law.  The  diminution 
of  compensation  clause  would  seem  straight- 
forwardly to  mean  that  however  Congress 
seu  It.  once  It  Is  set.  Coneress  may  not 
change  It.  The  use  of  the  word  "set"  or  "sets" 
here  is  calculatedly  ambiguoua.  Assume  en- 
actment of  a  law  setting  Judicial  salaries  at 
X  amount:  the  Uw  would  probably  fix  a 
date  at  which  It  became  effective,  say.  Judgea 
are  to  receive  x  amount  beginning  October  1. 
Although  the  measure  Is  law.  it  would  ap- 
pear that  prior  to  October  1.  Congress  could 
enact  a  new  law  providing  for  x-y  compensa- 
tion, since  the  stetute  had  not  gone  Into 
operation  and  Judges  were  not  yet  entitled 
to  the  amount.  And.  indeed.  It  would  appear 
that  Congress  could  provide  that  x-y  Is  to  b* 
the  compensation  m  an  appropriations  law.* 
The  assumption  U  that  untU  the  effective 
date  of  the  Increase.  Congrees  may  repeal 
or  alter  It. 

But  If  the  date  of  effectiveness  of  the  law 
has  passed,  if  in  the  example.  October  1  baa 
come  and  gone,  then  the  diminution  of  com- 
pensation clause  appears  to  bar  a  reduction 
whether  It  was  accomplished  through  enact- 
ment of  a  subetentlve  law  or  through  a  sub- 
stentive  provision  in  an  appropriations  meas- 
ure. In  either  case,  the  point  of  entitlement 
has  been  reached. 

To  construct  an  argument  from  the  appro- 
priations clause,  therefore,  requires  one  or 
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the  other  of  the  following  argumenta  to  be 
developed. 

The  word  "receive"  In  the  diminution  of 
compensation  clause  might  be  given  an  In- 
terpretation in  light  of  the  approprUtlons 
clause  to  the  effect  that  until  the  money  is 
actually  In  band,  the  Judgea  have  not  re- 
ceived it  and  therefore  a  reduction  of  the 
amount  of  future  payments  would  be  permis- 
sible. This  argument  would  appear  to  be  a 
stnOned  use  of  the  word  "receive."  Thus. 
Judges  do  not  receive  an  annual  salary  In 
one  lump  sum;  It  is  paid  to  them  In  install- 
ments of  prescribed  parts,  In  twelve  equal 
sums  at  the  end  of  each  month.  The  re- 
ceipt of  the  first  Installment,  under  this 
argument,  would  be  insufficient  to  protect 
them  from  reductions  of  the  remaining  In- 
stallments. The  clause  would  mean  no  more 
than  that  once  a  Judge  had  cash  In  hand 
none  of  It  could  be  taken  away. 

A  somewhat  more  credible  argument  could 
be  advanced  that  "receive"  should  be  given 
the  construction  that  untU  the  appropria- 
Uons  bUI  has  become  law,  the  Judges  are  not 
entitled  to  "receive"  the  compensation  and 
thus  until  that  point  Congress  may  reduce 
the  compensation.  This  use  of  the  word  "re- 
ceive" to  fix  a  point  of  entitlement  at  the 
coming  into  force  of  an  annual  appropria- 
tions measure  is  subject  to  serious  objection. 
Strictly  adhered  to.  it  would  mean  that 
the  clatue  was  effectual  only  during  the  life 
of  each  year's  appropriations  act,  that  In 
each  succeeding  appropriation  Congress 
could  reduce  compensation  owed.  This  con- 
struction wovUd  obviously  eviscerate  the 
protection  of  the  diminution  of  compensa- 
tion clause.  To  resist  this  result,  one  would 
have  to  argue  that  the  entitlement  became 
fixed  upon  enactment  of  the  first  appro- 
priation measure  and  thereafter  could  not 
be  reduced,  although  to  phrase  the  argu- 
ment In  this  manner  undermines  the  force 
which  It  was  originally  sought  to  give  to  the 
appropriations   clause   in   the   first   place. 

But  the  basic  objection  to  the  argument 
is  that  the  appropriations  clause  is  a  re- 
straint upon  the  executive,  upon  the  dis- 
bursing authority.  It  requires  congressional 
authorization  for  spending.  It  is  not  a  re- 
straint upon  Congress'  lawmaking  powers: 
Congress  oDllgates  Uie  expenditure  of  vast 
sums  and  creates  entitlements  In  the  receipt 
of  federal  monies  through  statutes,  through 
substantive  enactments,  and  the  funda  are 
subsequently  i4>proprlated.  But  the  legal 
effect  or  the  entitlement  of  the  prior  en- 
actments Is  not  held  In  abeyance  until  the 
appropriations  measure  Is  enacted." 

Beginning  in  1789,  Congress  fixed  the  com- 
pensation of  federal  Judges  by  statute.  Con- 
gress still  does  through  the  device  of  the 
machinery  established  In  the  varioiis  pay 
acts.  Congress  has  thus  declared  "what  sum 
shall  be  received  by  each  Judge  .  .  .  and  the 
time  for  payment  .  .  .  The  amount  specified 
becomes  the  compensation  which  Is  pro- 
tected against  diminution  during  his  con- 
tinuance in  offlce."  Miles  v.  Graham,  288  U.S. 
501,  508-509  (1900).  As  It  was  noted  above. 
Congress  may  legislate  on  an  ^propilatlons 
bill,  may  nuike  substantive  changes  In  law 
through  the  device  of  legislating  on  an  ap- 
propriations bill.  But  Just  aa  with  any  other 
legislative  action.  Congress  must  observe  con- 
stitutional constraints. 

The  operation  of  this  principle  can  be  ob- 
served In  several  cases  that  did  not  involve 
the  diminution  of  compensation  clause.  In 
United  States  v.  Fisher,  109  U.S.  143  (1883). 
the  Court  had  before  it  a  claim  by  certain 
territorial  Judges  (who  were  not  Article  ni 
Judges  and  thtu  not  protected  by  Article 
m.  i  1)  for  additional  salary  owed  them. 
Congress  by  law  in  1870  had  established 
5aiarles  for  these  Judges  at  83000  annually;  In 
appropriations  acte  passed  in  1878.  1879,  and 
1880,  Congress  had  appropriated  sums  "In 
full    compensation"    for   their   services   of 

Footnotes  at  end  of  article. 


82000.  The  Court  Held  that  the  appropria- 
tions acts  had  manifested  an  Intent  by  Con- 
gress to  fix  the  salary  for  those  years  at  the 
lower  rate  and  to  supersede  the  1870  law  by 
enacting  a  different  rate."  In  United  States 
V.  MitcheU,  109  VS.  140  (1883),  the  claim 
for  compensation  was  made  by  Indian  Inter- 
pretera  who  under  an  1851  law  were  entlUed 
to  0400  annually  but  who  had  been  paid 
only  (300  annuaUy  under  approprUtlons 
acts  setting  the  pay  at  8300  annually.  The 
Court  held  that  the  language  of  the  appro- 
priations acte  altered  (or  at  least  suspended) 
the  1851  law  and  made  the  lower  figure  the 
compensation  owed.  And  in  Wallace  v.  United 
States,  133  U.S.  180  (1890) ,  the  claimant  was 
envoy  to  Turkey  and  claimed  be  should  be 
paid  $10,000  annuaUy  under  an  1875  law 
providing  that  salary  for  ambassadors  and 
envoys:  (Congress  in  appropriations  acte  of 
1882.  1883,  and  1884  had  q>eclfied  a  salary 
of  87500  annually.  The  Court  noted  that  the 
1875  law  fixed  glOXWO  "unless  where  a  dif- 
ferent compensation  is  prescribed  by  law" 
and  held  that  In  the  three  appropriations 
acte  Congress  had  prescribed  by  law  a  dif- 
ferent compensation. 

But  In  United  States  v.  Lan^ston,  118  VS. 
389  (1886) .  a  prior  statute  had  fixed  the 
annual  salary  of  a  diplomatic  officer  at  a 
designated  sum.  without  limitation  as  to 
time.  In  1884  and  1885.  the  lyiproprtatlons 
acte  appropriated  a  lesser  amount  for  the 
services  of  the  officer  for  the  partlciUar  fiscal 
year,  but  the  acte  contained  no  words  which 
expressly  or  by  implication  modified  or  re- 
pealed the  prior  statute.  The  Court  held 
that  the  diplomatic  officer  should  prevaU  in 
his  action  In  the  Court  of  Cnaims  for  the 
difference  in  pay  because  a  failure  of  Con- 
gress to  appropriate  the  full  amoimt.  with 
no  words  that  expressly  or  by  clear  implica- 
tion modified  or  repealed  the  prior  statute. 
did  not  abrogate  or  suspend  the  previous 
fixing  of  the  amount  he  should  receive. 

Moreover,  even  where  Congress  alters  or 
suspends  the  effect  of  a  prior  law.  if  it  does 
so  in  an  appropriations  act  without  clearly 
mdlcating  an  intent  to  make  permanent  al- 
terations or  suspensions,  the  expiration  of 
the  appropriations  act  at  the  end  of  the  fiscal 
year  reinstates  In  full  the  prior  law.  This 
principle  in  operation  is  Illustrated  In  United 
States  v.  Vulte.  233  UJS.  509  (1914) .  Claimant 
was  a  Marine  officer  suing  for  an  amount  ad- 
dlti<Mial  to  what  he  had  been  paid  for  service 
in  Puerto  Rico  and  he  was  held  to  be  en- 
titled to  recover.  A  1902  law  (origlnaUy  en- 
acted. It  may  be  noted,  as  part  of  an  appro- 
prtations  act),  provided  for  a  10%  Incieme 
in  pay  over  the  prescribed  amount  for  officers 
serving  outside  the  United  States.  In  «4)pro- 
priations  acte  In  1906  and  1907.  Congress 
excepted  Puerto  Rico  from  the  10%  increase 
provision.  In  the  1908  appropriations  act 
(providing  money  for  the  period  claimant 
served  in  Puerto  Blco),  Congress  appropri- 
ated money  to  cover  the  pay  of  military  per- 
sonnel abroad  "as  now  provided  by  law." 
The  issue  was  whether  the  1902  law  or  the 
1900-1907  exceptions  constituted  the  object 
of  the  phrase  "as  now  provided  by  law."  The 
Court  held  that  by  the  provisos  in  1906  and 
1907  CongresB  had  merely  temporarily  sus- 
pended the  application  of  the  1902  law  to 
service  in  Puerto  Blco,  that  Congress  had 
not  meant  to  alter  the  1902  law  permanently, 
and  that  the  provision  in  the  1908  act  was 
thuJi  keyed  to  the  1902  law.  inasmuch  as  the 
proviso  in  the  1900  and  1907  acts  had  ex- 
pired with  the  acte. 

TO  summarize,  therefore.  It  seems  to  be 
established  that  Congress  may  certainly  cre- 
ate entltlemente  in  either  substantive  law  or 
in  an  appropriations  act.  But  creation  of 
that  entitlement  to  funds  is  not  conditioned 
in  the  Constitution  upon  the  appropriation 
of  funds  to  pay  it.  Congress  may  alter  a  pre- 
viously created  entitlement  in  an  appropria- 
tions act:  it  may  do  so  permanently  by  Ite 
choice  of  language  or  through  other  evidence 


of  Intention  or  It  may  do  so  for  ttw  dunttOB 
of  the  approprlatkms  act.  But  If  It  does  tsm- 
porarUy  alter  or  suqtend  a  prior  law,  tbmt 
law  is  restored  to  full  fbroe  by  tbe  wqpti*- 
tion  of  the  wtpproptisMooa  act.  In  any  event. 
In  enacting  appcoprlattons  iiiuaiiiras.  Con- 
gress is  certainly  not  Cree  oC  ooostttiitlanal 
constralnte  that  govern  aU  Ito  leglslattTe  ac- 
tions. United  States  v.  I,ot>ett,  838  VS.  80S 
(1940). 

What  this  means  Is  that  there  seems  to  be 
no  support  In  the  Isngnagf  oC  the  appiofHla- 
tions  clause  and  no  precedent  for  a  conten- 
tion that  the  enUtlement  to  oompensatlan  of 
Judges  which  cannot  be  reduced  arises  only 
with  the  enactment  of  an  approprUtloaa  MU. 

Of  course,  the  appropriations  cUuse  does 
have  some  bearing  on  this  matter.  WItboat 
appropriations,  no  salary  may  be  paid.  If  Con- 
gress should  decline  to  appropriate  funda.  It 
is  doubtful  m  the  extreme  that  any  remedy 
exlste  by  which  action  could  be  cwnpelled. 
Reeside  v.  Walker,  11  How.  (52  VS.)  m,  »1- 
292  ( 1850) .  But  Congress  has  not  rterlliiwl  to 
vote  funds;  it  has  voted  ftmds  for  Judicial 
salaries  but  with  a  limitation  to  a  partleolar 
amotmt.>^  It  will  Ukely  be  called  on  to  mte 
supplemental  amounte  to  which  the  limita- 
tion will  be  applied.  While  the  courts  may 
not  be  able  to  compel  Congress  to  s^tpro- 
prlate.  the  courte  would  be  able  to  Invalidate 
restrictions  upon  the  use  of  appropriated 
funds  when  the  courte  find  tboae  lesUictlons 
unconstitutional,  thus  requiring  tbe  payment 
of  the  full  amount  determined  to  be  owed. 
See  United  States  v.  Lovett.  338  UJS.  303 
( 1946) .  The  effect  would  be  the  payment  of 
full  Judicial  salaries  but  perhaps  with  some 
other  functions  In  the  Judiciary  suffering  a 
deficit  of  funds. 

CONCLtTSIOir 

From  the  foregoing,  it  appears  that  Artlcte 
in  Judges  in  offlce  on  October  1, 1979,  became 
entitled  to  a  12.976  pay  Increase.  The  limita- 
tion in  the  Legislative  Branch  Approprtationa 
Act  of  1979  expired  with  the  Act  on  Septem- 
ber 30,  1979,  thus  entitling  them  to  a  5.5% 
raise  and  an  additional  amount  of  interest. 
Through  the  operation  of  5  US.C.  f  5306. 
the  increase  of  irc  proposed  by  the  President 
went  into  effect  in  the  absence  of  oongrea- 
slonal  acUon.  The  language  in  {  101(c)  of 
the  law  enacted  on  October  12  expressly  rec- 
ognizes that  the  two  pay  Increases  had  gone 
into  effect  through  operation  of  law.  It  says 
that  the  "funds  avaiUble  for  payment"  af 
salaries  to  those  persons  "who  under  erlstlng 
law  are  entitled  to  approximately  12i>  per- 
cent increase  in  pay"  shall  not  be  used  to 
pay  more  than  S.S'~c.  The  pay  having  been 
fixed  by  law  at  a  125'--  increase  as  of  October 
1  is  certainly  reduced  by  a  provision  fixing  It 
at  only  a  5.5%  mcrease  Instead.  While  tbe 
Constitution  is  silent  with  respect  to  the 
pay  of  all  other  officers  and  employees  covered 
by  §  101  (c) .  it  expressly  provides  that  Article 
m  judges  "shall  .  . .  receive  for  thdr  □eitlcsa. 
a  Compensation,  which  shall  not  be  dimin- 
ished during  their  Continuance  In  OBIce." 
In  the  absence  of  some  Interpretation  that 
would  make  this  language  Inapplicable  to 
what  Congress  did  on  October  12,  the  clause 
would  furnish  the  textual  l>asls  for  a  Judicial 
ruling  voiding  the  limitation  as  to  Judges  and 
restoring  the  full  pay  Increase  as  to  Judges 
m  offlce  on  October  12."  We  have  in  tbe 
course  of  tbe  paoer  considered  several  poe- 
slble argumente  with  leqtect  to  Interpreta- 
tions that  would  allow  an  escape  from  tbe 
diminution  of  compensation  clause  but  have 
found  no  textual  or  precedential  support  for 
them.  It  U  of  course  entirely  possible  Uiat 
another  argument  may  be  forthcoming  that 
has  not  yet  been  considered,  but  In  the  light 
of  the  review  conducted  to  date  no  reason 
has  appeared  to  doubt  the  appUcabUlty  of 
the  diminution  of  compensation  cUuae  to 

{  101(c)  of  PJ*  90t80. 

jOBMirr  KnxuN, 

Specialist.  American  Public  I««- 
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<TlM  p*j  of  JwigM  under  tlw  Act  wm 
tBci»wd  In  10flQ.  Ill*  BtetutotT  acbMn*  wm 
the  aubjMt  of  UUgKtlon  In  AtktnM  t.  ITiUtad 
Stmtn.  5M  P.  ad  lOas  (Ct.  CI.  1977).  eert. 
dem^  4M  TJA.  1009  (1978).  knd  U  ftlM>  at 
Iwue  in  WW  V.  Vntted  State*,  No.  78  C  430 
(MJ>.  ni..  dwidad  Aufurt  29. 1979) . 

*TlM  coBt-of-IlTlng  laamm  for  flacal  1977. 
not  p«ld  iMcsuM  of  ■  proTialon  of  the  Lagls- 
iMtlT*  Btmncb  Apinoprlatlan  Act  of  1977, 
PX.  94-440.  90  Stat.  1446.  la  «lao  mt  lame  In 
irUI  T.  UMttad  ata^n.  ntpra.  N.  1. 

•  Porsnant  to  atatute.  as  aet  out  abow,  the 
pay  Ineraaaaa  go  Into  affect  with  tbe  begin- 
ning of  the  first  pay  period  begin- 
ning pm  or  after  October  1.  According  to  the 
AdminlatrattTa  OOlce  of  the  United  SUtea 
Oourta.  Judgaa  receiye  a  aalary  check  on  the 
laat  day  of  each  month  which  la  the  pay  from 
the  flrat  of  the  month  to  the  laat.  Thoa,  for 
tham  tbe  pay  Incraaae  waa  effectlTe  on 
October  1. 1979. 

« Altboogh  the  law  carrlea  a  November  30. 
1979.  aspiration  date  and  la  a  temporary 
approprlaUona  meaaure.  i  101(c)  at  aerera) 
points  escepta  itaelf  from  the  termination 
date  and  la  otberwiae  internally  conalstant 
with  tbe  conatructlon  that  the  quoted  pro- 
Tialona  are  affedTe  throughout  fla<!U  1980. 

*Tbe  Order  la  merely  Informational:  the 
statute  nowhere  makea  the  effectlveneaa  of 
a  pay  incraaae  contingent  on  prealdentlal 
proclamation. 

*f<Iea  T.  Oraham  la  one  of  a  aerlea  of 
eaaea  that  held  federal  Judicial  aalartea  Im- 
mune from  taxation:  the  holding  waa  over- 
turned In  O'jroiley  t.  Woodrough,  307  U.S. 
377  (1939).  but  tbe  approach  to  the  com- 
penaatlon  dauae  embodied  In  the  quoutlon 
appeara  to  remain  valid.  AtMn*  v.  Vnited 
State*.  660  P.3d  1038.  1043  (Ct.  CI.  1977). 
eert.  den..  434  VS.  1009  (1978). 

'  Coograaalonal  practice  at  other  tlmea  baa 
been  not  to  rely  on  auch  a  poaalble  argu- 
ment. Tbe  Leglalatlve  ApproprtaUona  Act  of 
June  80.  1982.  if  106.  107(a)  (S),  47  SUt. 
401,  reduced,  aa  a  Depreaalon  meaaure.  fed- 
eral aalartea  but  exempted  those  Judgea 
"whose  compenaatlon  may  not.  under  the 
Constitution,  be  diminished  during  their 
continuance  in  office".  See,  O'Dononhue  v. 
Vnited  States,  389  VS.  616  (1933). 

*  Again,  it  ahould  be  noted  that  the  con- 
graaalonal  practice  has  been  in  accord  with 
thla  approach.  The  1032  general  reduction, 
tuvra.  N.  7.  exempted  tbe  aalartea  of  Article 
m  Judgea  without  regard  to  tbe  effect  of  a 
Teductlon  on  the  aalary  received  by  the 
Judge  when  be  aaaximed  office,  and  38  U.S.C. 
i  481(b).  forbidding  an  operation  of  the 
aalary  act  that  would  reduce  Judicial  aal- 
artea paya  no  attention  to  tbe  matter. 

*Of  course,  there  would  atUl  be  an  Inter- 
pretive problem  Whether  Congraaa  had  aua- 
pendsd  or  altered  the  Increaae  aubatanUvely 
or  merely  intended  to  reatrtet  the  uae  of 
funds  for  the  purpoae  of  effectuating  the 
increase.  United  Stateg  v.  Dieker$on.  310 
VJB.  5M  ( 1940)  U  one  example  of  the  Inter- 
pretive problem,  aa  la  Preterm,  Inc.  v. 
DukakU.  691  P.2d  131  (C.A.  1).  cert.  den.. 
99  S.  Ct.  3383  (1979).  In  the  context  of 
Judicial  pay.  it  U  at  laaue  In  Will  v.  United 
State*,  tupra,  N.  1. 

"In  any  event,  whatever  argument  that 
might  be  available  In  thla  context  is  Inap- 
plicable In  tbe  preaent  situation.  The  October 
13  Aet  did  not  approprtate  funda  for  Judicial 
aalartea;  It  only  impoaed  a  IlmlUtlon  on  al- 
ready approprated  funds  for  Judicial  salaries, 
contained  In  the  State,  Justice,  Commerce, 
and  Judiciary  Apnroprtatlons  Act  for  flacal 
1980,  PX.  96-88,  93  Stat.  416.  437,  438.  algned 
Into  law  September  34,  1079.  A  aupplemental 
appropriation  will  probably  be  naoeaaary  In 
order  to  provide  for  the  additional  pay  that 
"'ent  Into  effect  on  October  1,  whether  it  U  a 
6.6%  Increaae  or  higher  and  a  7%  Increaae 
'or  employeea.  ao  that  it  la  poaalble  to  uae 
the  approprlaUona  clauae  argument  In  that 


respect.  But  the  irrelevance  of  tbe  clauae 
here  la  only  highlighted  by  this  requirement. 
Inasmuch  as  until  a  aupplemental  la  enacted, 
the  additional  pay  would  come  out  of  exlat- 
Ing  approprlatlona.  which  would  not  be  per- 
mlaaible  if  an  entitlement  could  only  be 
created  by  enactment  of  the  approprtatlona. 

"Tbe  Court  expreaaly  noted  that  there 
waa  no  provlalon  of  the  Constitution  which 
forbade  a  reduction.  Id.,  148. 

■*  Aa  we  have  noted,  tupra.  N.  10,  the  Oc- 
tober 13  Act  doea  not  contain  funda  for  Judi- 
cial aalartea  but  rather  enacta  a  limitation 
upon  prevtoualy  appropriated  funda. 

"Aa  to  Judgea  who  take  office  after  Oc- 
tober 13.  the  limitation  would  be  effective  aa 
to  them,  the  clause  being  inapolicable,  ao 
that  they  would  be  paid  at  the  rate  in 
effect  on  September  30  with  the  addition  of 
a  6.5  Tr  increaae.  Thla  aasumea  that  any  Judi- 
cial ruling  would  void  only  that  part  of  the 
limitation  which  poeed  tbe  constitutional 
problem.  No  constitutional  issue  would  ap- 
pear to  be  raised  by  the  payment  of  different 
salaries  to  Judgea  aimllarly  altuated. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDINO  OFPICJER  (Mr.  Cut- 
vni).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  ordCT  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER  (Mr.  Saii- 
BAms).  Without  objection,  it  is  so  or- 
dered. 

vr  aiiKNSMSirr  no.  sia 
(Piirpoae:  To  limit  tbe  funding  of  abortlotu 
except  In  certain  ctrcumstancee  including 
instances  where  aevere  and  long  laatlng 
physical  health  damage  to .  the  mother 
would  reault) 

Mr.  BIAGNUSON.  Mr.  President.  I 
send  to  the  desk  a  substitute  for  the 
Helms  amendment 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Waahlngton  (Mr.  Mao- 
NusoN)  propoaea  an  unprtnted  amendment 
numbered  810: 

In  lieu  of  the  language  proposed  to  be 
inserted  insert  the  following: 

None  of  the  funds  provided  for  in  this 
Joint  resolution  ahall  be  uaed  to  perform 
abortiona  except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetua  were  car- 
ried to  term;  or  except  for  auch  medical 
procedurea  neceaaary  for  the  vlctlma  of  rape 
or  inceat.  when  such  rape  or  Incest  haa  been 
reported  promptly  to  a  law  enforcement 
agency  or  public  health  service:  or  except  in 
those  Instances  where  severe  and  long-last- 
ing physical  health  damage  to  the  mother 
would  result  if  the  pregnancy  were  carried 
to  term  when  ao  determined  by  two  phy- 
aiciana. 

Nor  are  paymenta  prohibited  for  druga  or 
devlcea  to  prevent  implantation  of  the  fer- 
tilized ovum,  or  for  medical  procedurea  nec- 
eaaary for  the  termination  of  an  ectopic 
pregnancy. 

Mr.  MAONUSON.  Mr.  President,  this 
substitute^  merely  reenacts  the  present 
language,  last  year's  language,  that  the 
Senate  has  voted  on  msuiy.  many  times. 
I  have  no  more  to  say  about  it  than  that. 

It  is  last  year's  language.  We  must  go 
to  the  House,  which  would  have  the 
Hyde  language  in  the  bill,  and  then  we 
wUl  try  to  work  out  an  agreement  again. 


vr  AKsmMnrr  ho.  aao 

Mr.  EXON.  Mr.  President.  I  send  to 
the  desk  a  perfecting  amendment  and 
ask  tm  its  consideration.        

The  PRESIDINO  OWICER.  Tbe 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Nebraaka  (Mr.  Bxon) 
propoaes  an  unprtnted  amendment  num- 
bered 830  as  a  perfecting  amendment  to  im- 
printed amendment  numbered  810  to  tbe 
committee  amendment : 

At  the  end  of  comnUttee  amendment  No.  3 
add  the  following: 

Notwlthatandlng  any  other  provision  of 
this  Joint  resolution  except  section  103,  none 
of  the  Pederal  funda  provided  by  this  Joint 
resolution  shall  be  uaed  to  perform  abortiona 
except  where  the  life  of  tbe  mother  would  be 
endangered  if  tbe  fetus  were  carried  to  term; 
or  except  for  such  medical  procedurea  necea- 
aary for  tbe  victims  of  rape  or  incest,  when 
such  rape  or  inceat  has  been  reported 
promptly  to  a  law  enforcement  agency  or 
public  health  service: 

Mr.  MAONUSON.  Will  the  Senator 
yield  tor  a  minute? 

Mr.  EXON.  I  am  happy  to  yield  to  the 
Senator. 

Mr.  MAONUSON.  Mr.  President,  my 
amendment  reenacts  last  year's  Senate 
position.  But  then  we  agreed  to  only 
rape  and  incest  in  the  first  continuing 
res(dution.  is  what  the  Senator's  amend- 
ments would  do. 

Is  that  correct? 

Mr.  EXON.  I  believe  the  Senator  is  es- 
sentially correct.  I  would  be  glad  to  en- 
ter into  a  colloquy  with  the  Senator 
from  Washington,  and  possibly  with  my 
friend  from  North  Carolina,  in  an  at- 
tempt to  make  a  full  explanation. 

I  would  first  like  to  say  that  the  per- 
fecting amendment  I  have  Just  offered,  if 
it  is  accepted,  merely  returns  to  the  com- 
promise that  was  struck  by  the  House 
and  Senate  on  many  occasions. 

I  do  not  know  how  many  times  we  have 
voted  on  the  aborticm  issue  during  the 
short  period  I  have  been  in  the  Senate, 
but  I  am  sure  it  is  over  20.  Possibly  my 
friend  from  North  Carolina  could  re- 
sp(md  at  this  time. 

How  many  abortim  votes  have  we  had 
since  January? 

Mr.  HEIAfS.  Will  the  Senator  yield? 

Mr.  EXON.  I  am  happy  to  yield  to  the 
Senator. 

Mr.  HELMS.  It  Is  a  great  many.  My 
friend  from  Washington  says  32  one 
time.  33  another  time.  I  believe  he  has 
lost  track,  too. 

Mr.  MAONUSON.  Actually,  it  is  34.  I 
have  lost  count. 

Mr.  EXON.  I  thank  my  friends,  the 
Senator  from  Washington  and  the  Sena- 
tor from  North  Carolina,  for  keeping 
track  of  the  number  of  votes  we  have 
had  oa  this  Issue. 

I  do  not  know  If  they  will  be  able  to 
tell  me  how  much  delay  In  time  there  has 
been  in  the  business  of  the  Senate  on 
this  issue. 

Mr.  President,  if  I  can  take  just  a  mo- 
ment, I  want  to  state  that  the  amend- 
ment I  have  Just  offered  returns  to  the 
compromise  that  has  been  struck  time 
and  time  again.  What  it  essentially 
amounts  to  is  a  compromise  between  the 
Hjrde  amendment,  on  the  one  hand,  that 
I  have  voted  on  on  numerous  occasloos. 
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on  these  31,  32,  33,  or  34  votes  we  have 
had.  essentially  because  I  was  not  off- 
ered, and  could  not  have,  a  chance  to 
vote  what  I  have  long  held  as  my  per- 
sonal opinion  on  ab(xrtion.  Tliat  simply  is 
that  we  should  allow  abortiaos  only  when 
the  life  of  the  mother  is  being  endang- 
ered or  by  promptly  reportable  rape  or 
incest. 

There  are  a  lot  of  people  that  do  not 
agree  with  my  positicm  on  that.  I  do  not 
hold  any  ill  win  whatsoever  to  those  who 
want  even  more  restricted  abortion  lan- 
guage, or  those  who  propose  we  have 
mm-e  liberal  abortion  language. 

I  think  the  facts  of  the  matter  are  that 
it  is  very  unlikely  we  are  going  to  come 
to  any  kind  of  agreement  if  we  want  to 
move  ahead  with  this  legislation,  that  we 
probably  are  not  going  to  be  able  to  come 
to  any  kind  of  agreonent  in  compromise 
with  the  House  unless  we  go  back  and 
cite  the  agreement  made  in  the  last 
instance. 

I  would  suggest  that  while  the  amend- 
ment that  has  been  offered  by  the  Sen- 
ator from  Washington  is.  to  answer  his 
question,  generally  along  the  same  lines 
as  my  sunendment.  I  would  point  out 
that  the  term  "or"  In  the  amendment 
he  has  offered  on  line  7  expands  the 
alx>rtion  language  further  than  I  would 
care  to  go.  and  I  suggest  would  expand 
it  far  more  than  the  majority  Members 
of  the  House  of  Representatives  would 
care  to  go. 

Ur.  HELMS.  WiU  the  Senator  yield? 

Mr.  EXON.  I  am  pleased  to  yield 
to  the  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  while  we 
have  Senators  on  the  floor.  I  ask  for  the 
yeas  and  nays  on  the  Senator's  amend- 
ment.  

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Will  the  Senator  yield 
further? 

Mr.  EXON.  I  am  glad  to  yield  to  my 
friend  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  want  to 
thank  my  friend  from  Nebraska  for 
taking  this  action  to  move  the  Senate 
toward  a  resolution  of  this  matter  be- 
cause the  House  is  going  to  recess  on 
Friday  of  this  week.  and.  if  the  Senate 
were  to  make  the  mistake  of  approving 
the  blanket  provision  envisioned  in  the 
committee  bill,  section  109.  that  would 
only  impede  attempts  to  reach  agree- 
ment between  the  House  and  Senate 
before  Friday — and  we  would  again 
face  the  prospect  of  people  not  getting 
their  paychecks  and  a  question  about 
whether  agencies  could  function. 

Let  me  say  one  thing  more,  Mr.  Presi- 
dent. We  sometimes  joke  about  the 
number  of  times  the  Senate  has  voted 
on  this  question.  But  the  Senator  from 
North  Carolina  does  not  consider  it  a 
joke  when  we  consider  the  Issue  of  the 
deliberate  termination  of  innocmt  hu- 
man life  and  using  taxpayer  funds  to 
do  it. 

Now,  that  is  the  question  and  it  Is  not 
subiect  to  any  frivolity  or  any  joke. 

We  have  to  make  the  Judgment  as  to 
whether  we  have  the  right  to  use  tax- 
payers' funds  to  promote  the  deliberate 
termination  of  innocent  human  life. 


I  wish  this  issue  would  go  away,  as  well 
as  the  Senator  from  WashingUm  does. 
But  it  is  not  going  away. 

I  thank  the  Lord  for  the  House  of 
Representatives  for  standing  Itoin  oo  this 
issue.  They  have  the  courage  of  their 
convictions. 

Sooner  or  later,  and  I  hope  it  win  be 
sooner,  the  Soiate  is  giring  to  learn  that 
there  is  a  very  deflnite.  inescapable 
moral  question  here  that  strikes  at  the 
very  heart  of  what  tills  country  is  all 
about. 

I  do  not  care  whether  it  is  150  votes 
or  2.000  votes.  This  Senator  is  going  to 
use  every  opportunity  he  can  to  stop  the 
practice  of  using  taxpayers'  m<mey  to 
encourage  or  jntMnote  the  deliberate 
termination  of  innocent  human  life. 

Ilie  amendment  of  the  Senator  from 
Nebraska  is  a  movement  toward  a  reso- 
lution of  this  matter.  Unless  Senators 
want  to  tie  up  this  legislation  in  confn-- 
ence.  knowing  that  the  House  is  going  to 
recess  this  Friday,  they  should  support 
the  Senator  from  Nebraska,  as  I  am. 

I  will  say  frankly  to  the  Senator  that 
his  amendment  does  not  satisfy  me  com- 
pletdy.  He  knows  that.  But  I  am  going 
to  support  it  because  it  is  a  perfecting 
amendment  to  the  pending  amendment 
wliich  he  has  offered  in  good  faith.  I  ac- 
cept it  in  good  faith,  and  I  thank  the 
Senator  for  offering  it. 

Mr.  EXON.  I  thank  the  Senator  from 
North  (Carolina.  He  has  summed  up  the 
situation  very  wdl. 

I  feel,  once  again,  that  if  we  are  going 
to  move  ahead  with  the  business  of  the 
Senate,  and  I  think  we  should,  and  that 
if  we  are  not  going  to  reach  an  impasse 
such  as  we  had  last  month  with  the 
HcNise.  when  we  could  not  pay  the  people 
who  woriced  for  the  VS.  Government 
and  could  not  meet  the  legitimate  obli- 
gations of  the  U.S.  Oovemment.  this  is 
the  time  to  strike  a  compromise. 

I  do  not  believe  that  the  compmnise 
I  am  offering  is  going  to  satisfy  very 
many  people,  except  those  who  happen 
to  feel  as  I  do,  generally,  about  abortion, 
and  especially  if  the  taxpayer  pays  for 
abortion,  following  the  point  that  has 
been  made  ably  tmce  agsiin  by  the  Sen- 
ator from  North  Cartdina.  Tlierefore.  the 
compromise  I  am  offering  probably  is 
not  going  to  satisfy  all  the  people  on 
this  issue. 

I  do  say.  in  all  sincerity,  that  I  believe 
the  compromise  I  have  offered  is  the 
only  comoromise  we  have  a  chance  to 
pass,  both  in  the  Senate  and  in  the 
House  of  Representatives,  in  a  timely 
fashion,  so  that,  once  again,  we  will  no^ 
be  meeting  a  crisis  with  respect  to  P^- 
eral  obligations. 

Mr.  MAGNUSON.  Mr.  Presidoit.  the 
Senator  from  Nebraska  is  talking  about 
a  compromise.  Whv  does  he  not  let  the 
conferees  determine  this  comoromise? 
Why  make  the  compromise  <m  the  Sen- 
ate flocH-?  Hie  House  is  Just  as  adamant 
about  this  as  we  are. 

Mr.  EXON.  Mr.  President,  will  the 
Senator  yidd? 

Mr.  MAGNUSON.  The  language  that 
the  Senate  has  is  the  language  we  finally 
comoromised  on  in  the  continuing  reso- 
luticm.  "Hiat  is  what  we  did.  We  did  that 
because  it  was  not  going  to  take  effect 
until  November  20.  But  now  we  are  talk- 


ing about  the  year's  ■pproprlaaon.  aad 
I  am  suggesting  Just  exactly  what  tlie 
law  was.  what  the  comimmlae  waa  in 
the  regular  bills. 

It  is  a  queatUm  of  whether  we  have 
some  room  for  compromise  with  the 
House  on  this  matter.  I  do  not  know 
wbetber  or  not  we  can  comjuromlae.  It 
is  the  language  that  has  been  Ote  law 
of  the  land  for  the  last  2  years — my 
amendment — and  the  Senator  from  Ne- 
braska is  going  to  rhtmg»  tt. 

It  has  been  the  law.  has  it  not?  Tbe 
Senator  is  trying  to  change  the  law  and 
establish  his  own  compromise  oo  the 
floor  of  the  Senate. 

Mr.  EXCm.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  MAGNUSON.  I  yldd. 

Mr.  EXON.  I  thank  the  Senator  very 
much. 

Since  I  have  great  confidence  in  ttie 
integrity  of  my  friend  from  Washington, 
I  suspect  that  wtiat  be  is  saying  is  that 
it  is  in  the  law. 

The  point  I  am  trying  to  make,  time 
and  time  again,  is  that  regardleK  at  what 
the  law  is  now.  the  House  of  Represent- 
atives, time  and  time  again,  has  aald 
that  they  are  not  going  to  go  along  with 
the  law  as  it  has  been  written  in  the  past. 

I  ask  this  question  of  the  Senator  from 
Washington:  I  think  we  have  had  com- 
promises liefore  that  tcOaw  almost  ex- 
actly the  amendm«it  I  have  offered  here, 
which.  I  emphasise  once  again,  simply 
says  that  we  will  allow  the  use  of  funds 
for  abortions  only  in  the  event  of  endan- 
germent  of  the  life  of  the  mother  and/ 
or  reptvtable  rape  or  incest 

Therefore.  I  believe  that  what  we 
should  do  in  the  Senate  is  not  simply  to 
say  that  we  should  pass  some  legislation 
and  give  us  a  chance,  if  we  can.  to  oome 
to  some  agreement  with  the  House  at 
Representatives,  but  to  tdl  the  House  of 
Reoresentatives  that  we  have  offered  a 
legitimate  compromise,  in  qiecifle  lan- 
guage, on  the  fioor  of  the  Senate,  in  the 
hope  that  they  will  give  to  some  extent 
with  respect  to  the  Hyde  amendment. 

I  am  afraid  that  if  we  were  to  adopt 
the  amendment  offered  by  the  Smator 
from  Washington,  we  would  then  go  to 
conference  committee,  and  the  confer- 
ence committee  would  not  agree,  and  we 
would  have  the  shoot-out  we  had  over 
the  Federal  expenditures  only  last 
month. 

Therefore.  I  have  offered  my  amend- 
ment, which  I  think  is  a  reasonable  com- 
promise and  which  has  the  only  reason- 
able chance  of  being  accepted  by  the 
House  of  Representatives.  I  agree  tliat 
my  amendment  is  more  restrictive  than 
the  language  offered  liy  the  Senator  from 
Washington,  to  some  extent,  but  not  to 
the  extent  that  it  would  break  down  the 
bareafning  that  must  be  done  with  the 
House  of  Reoresentatives. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  EXON.  I  do  not  have  the  floor. 

Mr.  MAONUSON.  Is  the  Senator 
speaking  for  the  Hou«e  or  for  the  Sen- 
ate? How  does  the  Senator  know  what 
the  House  will  compromise,  on?  They 
comoromised  toe  2  years  on  ttie  lan- 
guage I  have  submitted  For  2  yean,  it 
has  been  the  law  of  the  land.  What 
makes  the  Senator  from  Ndaraska  think 
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that  he  knows  what  the  House  Is  going 
to  do? 

Mr.  EXON.  Mr.  President.  If  the  Sen- 
ator win  yield.  I  will  be  glad  to  respond. 

I  certainly  do  not  know  what  the  House 
of  Representatives  will  do.  I  do  know 
that  the  last  time  we  got  into  an  Issue 
with  them,  they  quit  work  and  went 
home,  and  we  had  a  crisis. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAONUSON.  It  was  not  over  the 
abortion  matter. 

We  agreed  because  we  had  a  time  ele- 
ment, which  the  Senator  understands. 
This  is  the  compromise  the  House  has 
agreed  to  for  2  years — the  suggestion  I 
made.  I  do  not  know  where  the  Senator 
gets  the  idea  that  they  will  not  accept  it 
again. 

Mr.  STEVENS.  Mr.  President,  will  the 
Soiator  yield? 

Mr.  MAONUSON.  I  yield. 

Mr.  STEVENS.  Mr.  President,  I  under- 
stand the  amendment  that  has  l>een 
offered,  and  it  comes  very  close  to — and 
may  even  be  Identical  to — the  one  that 
was  on  the  last  continuing  resolution. 
The  difficulty  with  this  is  that  the  House 
is  getting  into  the  habit  of  giving  us  a 
bill  and  going  home;  and  if  we  put  in 
this  bill  now  the  provision  we  had  in  the 
last  continuing  resolution,  we  will  go  to 
conference  and  they  will  insist  on  s<Bne 
change  in  it. 

The  only  way  we  wlU  have  any  bar- 
gaining position  with  the  House  in  con- 
ference is  to  take  it  all  out.  If  they  will 
not  offer  us  the  compromise  we  agreed 
to  last  time,  maybe  we  can  work  out 
something.  It  does  not  belong  in  a  con- 
tinuing resolution,  in  the  first  place.  One 
way  in  which  we  can  get  out  of  the  House 
the  bills  that  are  being  held  hostage  is 
to  take  this  entirely  out  of  this  continu- 
ing resolution.  The  burden  then  will  be 
on  those  who  want  some  provision  in  one 
of  these  bills  to  move  these  appropria- 
tion bills,  in  my  opinion. 

Mr.  President.  I  left  the  Chamber  a 
little  eaiiier,  and  I  have  Just  lieen  in- 
fcnmed  that  the  chairman  has  changed 
the  signals  on  me.  I  wish  we  would  keep 
the  same  signals.  I  still  believe  there 
should  be  no  such  language  in  this  bill. 

The  trouble  is  that  the  Hyde  amend- 
ment is  going  to  come  at  us  one  way  or 
the  other.  I  am  almost  Inclined  to  say 
that  we  should  hold  up  the  bill  untU  the 
House  goes  home.  untU  they  are  in  pro 
forma  session,  and  then  send  the  bill  to 
them. 

I  am  getting  tired  of  appropriations 
bills  and  continuing  resolutions  being 
held  hostage  to  the  abortion  language  on 
appropriations  bills. 

Each  time,  the  Senate  is  worked  into  a 
position  in  which  we  are  responsible  for 
pet^le  not  being  paid,  or  we  are  respon- 
sible for  contractors  not  being  paid,  or 
we  are  responsible,  som^ow,  for  some 
calamity,  if  we  do  not  yield  something  in 
terms  of  the  rights  of  the  womoi  of  this 
country. 

It  is  high  time  that  was  changed.  I 
said  last  time  that  we  were  not  going  to 
srleld  fuHher;  and  so  far  as  I  smi  con- 
cerned, thft  is  true.  I  am  prepared 
not  to  have  this  continuing  resolution 
passed  by  the  20th.  if  there  is  any 
change  from  the  way  we  passed  it  in  the 


continuing  resolution  last  time.  I  do  not 
know  why  there  should  continue  to  be 
such  a  battle  over  appromlatloos  bills. 
There  are  legislative  committees;  reso- 
lutions are  pending  to  amend  the  Con- 
stitution. We  should  start  concentrating 
some  attention  on  those  and  see  if  the 
Senate — and  Congress  as  a  whole — 
wants  to  try  to  work  its  will  in  terms  of 
this  issue. 

For  myself,  I  believe  it  is  a  matter  that 
should  be  determined  l>y  a  woman  and 
her  doctor,  in  consultation  with  her 
husband,  and  it  should  not  be  something 
that  99  men  fight  with  30  times  a  year. 
We  Just  do  not  iiave  the  competence  to 
deal  with  this  as  a  legislative  matter. 

I  am  of  the  opinion  that  if  we  are  not 
careful,  the  House  is  going  to  do  it  to  us 
again.  I  feel  like  Charlie  Brown  and  the 
football:  They  are  going  to  take  the 
football  away  from  us  again,  if  we  are 
not  careful.  Just  as  we  kick. 

Maybe  someone  gets  a  bang  out  of 
that,  but  I  do  not.  I  think  they  are  about 
ready  to  do  it  to  us  again.  They  are  going 
home  tomorrow  night. 

If  the  chairman  wants  to  take  this 
tactic  of  putting  in  the  compromise  lan- 
guage from  the  last  2  years,  that  is  all 
ria^t  with  me.  I  prefer  to  have  nothing 
in  there,  but  he  is  the  one  who  has  the 
say. 

Mr.  MAONUSON.  This  will  give  us 
some  leeway  in  the  conference. 

Mr.  STEVENS.  We  took  it  all  out  of 
the  Defense  bill. 

Mr.  MAONUSON.  This  is  what  they 
agreed  to  for  2  years. 

Mr.  STEVENS.  I  understand. 

Mr.  HELMS.  What  leeway  does  it  give 
to  the  unborn  child? 

Mr.  STEVENS.  I  might  say  to  the  Sen- 
ator there  is  no  issue  here  that  pertains 
to  an  unborn  child.  The  question  is.  what 
dollars  pay  for  aborticxis?  These  abor- 
tions are  going  to  take  place  anyway. 
They  are  going  to  be  paid  for  by  Federal 
funds.  State  fimds,  or  foundation  funds. 
And  the  question  here  is.  to  what  extent 
does  the  Federal  Government  maintain 
its  commitment  to  those  pe<4>le  to  whom 
we  have  made  a  commitment  that  they 
are  entitled  to  Federal  medical  services 
or  payment  for  medical  services  from 
the  Federal  Oovemment?  What  is  more 
precisely  this. 

Nothing  in  this  is  going  to  affect  an 
unborn  child.  Those  alwrtions  are  going 
to  take  place  anyway. 

The  question  is.  Who  is  going  to  pay 
for  them?  That  is  why  we  do  not  see  any 
reas(m  why  we  should  be  debating  year 
after  year  after  year  this  abortlmi  issue 
on  these  approiHlations  bills. 

If  the  Senator  does  not  like  the  laws, 
go  change  the  State  laws.  If  he  does  not 
think  the  Federal  Government  should 
have  a  Federal  abortion  law,  then  pass 
a  Federal  antiabortim  law.  But  cur- 
rently this  is  a  matter  of  funding. 

In  my  State,  if  this  Hyde  language 
were  to  pass,  all  it  would  do  would  be 
to  shift  the  burden  to  the  State  or  local 
government  to  pay  the  bills  because  the 
State  laKr  says  thoee  abortions  are  legal. 
It  is  not  going  to  be  changed  at  all  by 
an  appropriations  bill.  That  is  the  same 
thing  throughout  the  country. 

Unfortunately,  when  you  put  it  on  a 
continuing  resolution  and  it  affects  peo- 


ple overseas,  then  you  do  affect  the  lives 
of  people  to  whom  we  have  made  a  com- 
mitment The  dependents  of  military 
personnel  and  of  civilian  personnel 
abroad  do  not  have  any  State  funds  and 
their  payments  are  in  these  bills.  That 
is  why  we  took  it  out  of  the  one  bill.  I 
think  we  should  take  it  out  of  all  a|>- 
propriations  bills  because  of  the  Impact 
on  dependents.  Personnel  <rf  the  Armed 
Forces  and  of  the  State  Department 
throughout  the  world  are  affected  by  this 
language  advent  as'  there  are  no 
moneys  available  for  them  and  they  are 
people  to  whom  we  have  made  a  com- 
mitment that  we  will  provide  medical 
services,  and  I  do  not  see  any  inclination 
to  change  that  law. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  jrield? 

Mr.  STEVENS.  I  yield. 

Mr.  HETiMS.  At  what  point  and  In 
what  bill  did  we  make  a  commitment 
to  give  them  money  to  terminate  inno- 
cent hxunan  life? 

Mr.  STEVENS.  We  made  a  commit- 
ment to  provide  medical  services  to  those 
people  who  are  dependent  on  military 
personnel.  It  has  nothing  to  do  with  any 
commitment  to  provide  money  to  termi- 
nate human  life. 

Mr.  HELMS.  What  else  Is  it? 

Mr.  STEVENS.  This  is  a  medical  serv- 
ice that  a  woman  is  entitled  to  either 
as  a  member  of  the  armed  services  or  a 
dependent  of  a  member  of  the  armed 
servicee. 

Mr.  HELMS.  Tell  that  to  the  unborn 
child. 

Mr.  STEVENS.  I  say  to  my  good  fMend. 
I  find  it  difficult  to  rationalise  the  con- 
cept of  the  unborn  child  when  we  are 
talking  about  things.  And  the  Senator 
and  I  airee  on  defense. 

Mr.  HELMS.  I  could  debate  that  with 
the  Senator  for  3  hours. 

Mr.  STEVENS.  But  we  spend  trillions 
of  dollars  in  getting  readv  to  manufac- 
ture the  arms  for  the  defense  of  this 
country  and  provide  arms  throughout 
the  world.  What  does  the  Senator  think 
they  are  built  for?  Should  we  stop  this? 
Shmild  we  stop  appropriating  money 
because  it  has  an  impact  in  some  way 
incidentally  on  human  life? 

Mr.  HELMS.  Does  the  Senator  really 
want  to  get  into  a  discussion  of  that  at 
this  point?  I  am  prepared  to  discuss 
that  for  hours. 

Mr.  STEVENS.  I  am  sajrlng  to  the 
Senator  that  I  do  not  think  he  should 
use  that  concept  with  me.  that  it  is  my 
position  that  this  is  going  to  klU  an  un- 
l>om  child. 

Mr.  HEUhlS.  That  is  my  position,  not 
the  Senator's. 

Mr.  STEVENS.  It  Is  not  mine,  either. 
The  Senate  is  considering  an  appropri- 
ation bill  and  has  no  business  talking 
about  abortion.  Stop  talking  about 
v^ether  or  not  abortions  are  going  to 
take  place.  This  bill  will  not  change  the 
question  whether  abortions  are  going  to 
take  place  anyway.  TYiere  is  no  way  we 
are  going  to  change  them  in  any  way 
except  in  terms  of  these  people  who  are 
not  within  a  State  of  the  United  States 
and  are  entitled  to  medical  services  be- 
ing paid  for  by  the  Federal  Govern- 
ment. Thoee  people  are  harmed  grlev- 
ouiOy.  They  are  harmed  very  grievously 
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If  the  services  are  not  available  to  them 
should  we  prohibit  them  aa  a  Depart- 
ment ot  Defense  Mil,  for  instance,  from 
providing  such  services  to  a  woman. 

What  about  the  case  of  a  child  of  a 
militazy  man  who  is  serving  abroad  and 
the  child  is  a  victim  of  rape? 

Mr.  HEIAfS.  She  is  covered  under  the 
pending  amendment. 

Mr.  STEVENS.  She  is  covoed.  yes. 
but  not  in  the  Hyde  amendment.  Do  not 
tell  me  that.  It  is  not  covered  in  the 
Hyde  amendment  at  all.  We  keep  seeing 
the  Hyde  amendment  coming  at  us 
every  year. 

I  tox  one  Uxk.  the  floor  on  this  to  tell 
the  chairman  and  my  good  friend,  the 
ranking  minority  member,  that  in  the 
House  of  R^resentatives  the  leadership 
came  to  me  in  a  leadership  capacity  and 
asked  me  for  my  advice  on  what  to  do 
witti  this  bill  in  terms  of  abwtlon.  I 
advised  them  to  keep  the  same  pro- 
vision that  we  had  in  the  continuing 
resolution  last  time  and  there  would  be 
no  argument  about  it.  It  was  a  diminu- 
tion of  that  language  that  the  Senator 
from  Washington  is  offering  now  as  the 
chairman  of  our  committee.  It  was  a 
restriction.  But  that  was  as  far  as  I 
thougbt  we  would  go  and  we  should  go 
no  farther.  Instead  of  doing  that  they 
decided  to  prxncki  the  issue  ag»in  and- 
they  put  In  a  totally  denuded  Hyde 
amendment  as  far  as  I  am  concerned. 

It  is  totally  unacceptable  and  should 
be  unacceptable  to  every  Member  of  the 
Senate,  in  my  opinion. 

Again  I  warn  Senators  that  they  are 
about  ready  to  go  home.  For  those  Sena- 
tors who  brieve  like  I  do.  we  have  to  find 
some  way  to  stop  this  because  they  are 
going  to  go  home  tomorrow  night  and 
are  going  to  serve  us  a  bill  that  has  the 
Hyde  amendment  on  it.  if  we  are  not 
careful,  and  we  will  be  responsible  and 
put  In  a  positicm  of  again  saying  we  have 
to  go  along  with  it  because  all  these 
peoide  are  not  going  to  get  paid  in  the 
Defense  Departmmt  and  the  defense 
contractors,  and  everything  else. 

That  has  to  stop,  and  I  for  one  am 
serving  notice  to  all  that  it  has  st(9ped. 
because  if  I  have  to  be  standing  here 
alone  on  the  floor  on  Tuesday  nig^t  at 
midnight  it  is  not  going  to  happen. 

That  message  better  get  to  the  House 
of  ReinvsentoUves  because  the  chair- 
man's provisions  Is  reasonable  and  honor- 
able. We  voted  aa.  that  how  many  times 
now — 34  times  or  35  times? 

Mr.  MAONUSON.  Yes. 

Mr.  STEVENS.  Why  should  we  con- 
stantly face  this?  And  so  did  the  House 
of  Representatives,  incidentally.  Until 
this  year  the  House  of  Representatives 
accepted  the  language  that  he  has  off ered 
to  us  today. 

The  House  of  Representatives  has  ac- 
cepted, and  every  time  we  have  gone  to 
the  mat  on  this.  "Hiat  was  the  provision 
that  became  law  last  year  in  each  bill  we 
debated. 

"Riere  is  Just  no  reason  for  this  to  con- 
tinue. I  again  hope  that  my  chairman  will 
send  a  message  to  the  House  of  Repre- 
sentatives that  we  are  serious  about  this 
and  I  hope  that  maybe  we  will  talk  about 
how  we  can  deliver  it  to  them  in  a  man- 
ner that  they  cannot  diange  it. 


Mr.  HAinELD.  Vote. 

Mr.  MAONUSON.  Vote. 

Mr.  EXON.  Mr.  President.  I  vpnclate 
very  much  the  remarks  that  have  Just 
bem  made  by  the  distinguished  Senator 
from  AlaslEa  on  a  matter  ol  philoaopliy. 
I  certainly  agree  100  percent  with  the 
Senator  f  nm  Alaska  that  we  probably 
should  not  be  putting  abortion  language 
on  the  type  of  legislation  as  being  i«t  on 
this  particular  bill. 

That  was  what  I  had  allusion  to  earlier 
whm  I  offered  the  amendment.  I  do  not 
neceuarlly  agree  with  my  friend  from 
North  Carolina.  We  are  Joined  on  this 
issue.  I  think  it  would  be  much  better 
if  the  House  of  Representatives  and  the 
Senate  in  an  orderly  f  adiion  would  make 
the  determiiuition  on  aborti<m  and  I  sus- 
pect ttiat  I  would  not  be  with  the  majw- 
ity  in  the  Senate  on  that  issue.  I  would 
more  likely  be  closer  to  the  position 
with  the  majority  of  the  House  of  Rep- 
resentatives. 

But  we  are  not  talking  about  philos- 
ophy here.  The  facts  of  the  matter  are 
that  imder  our  system  the  House  of 
Representatives  has  the  option  of  attach- 
ing to  this  continuing  resblution  or  any- 
thing else  the  Hyde  amendment,  or  any- 
thing else,  on  abortion.  likewise,  it  is 
true,  and  It  is  something  that  we  reqiect 
very  much  in  this  body,  that  any  Sen- 
ator can  offer  almost  anything,  some- 
times whether  it  is  germane  or  not.  on 
any  piece  of  legislatian. 

So.  when  we  have  a  situation  where  we 
get  up  and  bonoan  the  fact  that  tills 
legislation  Is  in  front  of  us,  I  think  that 
might  not  necessarily  be  as  realistic  as 
I  suggested  we  must  be  if  we  wish  to 
move  the  business  of  the  Senate  along  a 
little  quicker,  especially  in  view  of  the 
circumstances  that  the  House  of  Rei»e- 
sentatlves  may  be  once  again  quitting 
and  going  home. 

I  certainly  feel  that,  and  I  share  the 
concerns  of  the  Seiwtor  from  Alaska 
on  the  image  of  the  Congress. 

However,  if  he  Intended  to  say  that 
the  failure  of  the  Congress  to  act  on  the 
many  matters  before  us  has  been  laid 
at  the  doorstep  of  the  UJ3.  Senate,  I 
think  that  is  not  true.  I  think  it  was 
made  abimdanUy  clear  during  the  last 
crisis  situation  <m  legislation  that  indeed 
it  was  the  House  of  Representatives  that 
decided  to  go  home,  and  lAe  XJS.  Senate, 
in  fact,  during  that  very  period  had  its 
only  Saturday  session  to  date. 

Tliertfore,  I  think  realistically  we 
come  down  to  the  situation  of  whethtf 
or  not  we  can  pass  some  kind  of  legis- 
lation w  wording  on  the  abortion  Issue 
that  might  begin  to  resolve  the  differ- 
ences. 

I  happen  to  feel  that  the  amendment 
I  have  offered  in  good  faith  will  start  to 
do  that.  Whether  or  not  the  majority  of 
my  colleagues  in  the  Senate  agree  with 
me  remains  to  be  seen  during  the  vote. 

I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wcnder  if  we  cannot  vote  now  on  the 
amendment  by  Mr.  Exom.  followed  im- 
mediately by  a  vote  on  Mr.  MAGHusoir's 
amendment? 

The  PRESIDING  OFraCER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  vote 


now  occur  on  the  amendment  by  Ux. 
Exoii,  and  then  it  be  followed  by  the  vote 
on  the  amendment  by  Mr.  Msumuihi. 

Mr.  HEUSS.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yidd. 

Mr.  HEUCB.  Tliat  does  not  prelude 
any  motion  to  tiUde? 

Mr.  ROBERT  C.  BYBD.  Does  the  Sen- 
ator wish  to  offer  a  motion  to  table  the 

Mr.  ■maMK  i  bave  not  decided,  but 
with  the  understanding  that  It  iSit  be 
precluded 

Mr.  ROBERT  C.  BYBD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  a 
vote  occur  on  the  amendment  by  Mr. 
Exow  followed  immediately  by  a  vote 
on  the  Magnimon  amendment. 

The  PRESIDINO  OITICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Tlie  vote  iM>w  occurs  on  agreeing  to  the 
amendment  of  the  nmator  from  Ndsras- 
ka.  Tbit  yeas  and  nays  have  been  or- 
dered, and  the  clerk  wUl  call  the  roIL 

The  legislative  clerk  called  the  roO. 

Mr.  CRANSTON.  I  announce  that'  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govraur).  the  Senator  from  Montana 
(Mr.  MKLCHxa).  and  the  Senator  from 
Oeotgia  (Ifir.  TAUtsixa)  are  necesMilljr 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Bucm), 
the  Senator  from  Mississippi  (Mr.  Coch- 
ran) ,  and  the  Senator  from  Peimsylva- 
nia  (Mr.  ScHwiocxa)  are  necessarily  ab- 
sent. 

I  also  announce  that  the  Senator  from 
Coimecticut  (Mr.  Wncna),  is  absent 
due  to  illness  In  the  family. 

The  PRESIDINa  OFFICER.  Are  there 
other  Members  in  the  Chamber  iiba  wish 
to  vote  who  have  not  voted? 

The  result  was  announced — ^yeas  44. 
nays  48,  as  fcrilows: 

(BoUcftU  Vote  No.  400  Leg.) 
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8o  ICr.  BzoM'k  amendment  (UP  No. 
S30)  WM  rejected. 

Mr.  MAONUSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

lir.  ROBOtT  C.  BTRD.  I  move  to  lay 
that  motion  on  the  taUe. 

The  motion  to  lay  on  the  table  was 
agreed  to.   

Mr.  MAQNU80N.  May  we  have  order. 
M^.  President? 

The  FRBBIDINO  OPFICEK.  Hie  Sen- 
ate win  be  In  order  so  we  may  proceed. 

Mr.  MAONDSON.  Mr.  President,  a 
parliamentary  inquiry^ 

TIm  PRESIDINO  officer.  The  Sen- 
ator wm  state  It. 

Mr.  MAONUSON.  The  vote  now  occurs 
on  the  so-called  Magnuson  amendment? 

Hie  FRBBIDINO  OFFICER.  The  Sen- 
ator Is  correct. 

The  Senate  will  be  In  order. 

Several  Senators  addressed  the  Chair. 

Hm  PRESIDINO  OFFICER.  The  Sen- 
ator from  Virginia  Is  recognlied. 

Mr.  HARRT  F.  BTRD.  JR.  Mr.  Presi- 
dent, will  the  Chair  state  the  Issue  before 
the  Senate? 

The  PRESIDINO  OPFICER.  Hie  ques- 
tion now  recius  on  agreeing  to  the 
amendment  offered  by  the  Smator  from 
Washington  or  an  amendment  in  relation 
thereto,  under  the  previous  order. 

Mr.  HELMS.  Mr.  President,  hare  the 
yeas  and  nasrs  been  ordered? 

Hie  PRESIDINO  OIVICEK.  The  yeas 
and  nays  have  not  been  ordered. 

Mr.  "OOMB.  I  ask  for  the  yeas  and 
nays.         

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

Hie  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER.  The  ques- 
tion recurs  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from  Wash- 
ington. The  yeas  and  nays  have  been 
ordered.  Hie  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  Rdl. 

Mr.  CRANSTON.  I  annotmce  that  the 
Soiator  from  South  Dakota  (Mr. 
BCcOovnui),  the  Senator  from  Montana 
(Mr.  MtfcHts),  and  the  Senator  from 
Georgia  (Mr.  Talmaogk)  are  necessarily 
absent. 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Tennessee  (Mr.  Baksr)  ,  the 
Senator  from  Mississippi  (Mr.  Cochran)  . 
and  the  Senator  from  Pennsylvania  (Mr. 
ScHwcncn)  are  necessarily  absent. 

I  announce  that  the  Senator  from 
Connecticut  (Mr.  Wbickxi)  is  absent  due 
to  illness  in  the  family. 

The  PRESIDINO  OFFICER.  Are  there 
other  Senators  In  the  Chamber  wishing 
to  vote? 

Hie  result  was  announced— yeas  57. 
nays  36.  as  follows: 

[RoUeall  Vote  No.  410  L«g.) 
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So  Mr.  Mackuson's  amendment  (T7P 
No.  819)  was  agreed  to. 

Mr.  MAONUSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SCHMITT.  Mr.  President.  I  move 
to  lay  that  motion  on  the  taUe. 

The  motimi  to  lay  on  the  table  was 
agreed  to.  . 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Washington. 

TMISD  COMMtrRX  AMKlfDMCNT — PAOS  t,  UNS  1* 

Mr.  MAONUSON.  Mr.  Presldmt,  in 
view  of  the  last  vote,  I  ask  tmanlmous 
consent  to  vitiate  the  order  for  the  yeas 
and  nays  on  the  amendment. 

Mr.  HELMS.  Mr.  President.  I  have  no 
objection.  I  was  going  to  ask  tar  the  yeas 
and  nays,  but  it  would  be  a  repeat  of  the 
last  vote. 

Mr.  SCHMITT.  Mr.  President,  I  have 
no  objection. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  order  for  the  yeas  and 
nays  is  vitiated. 

The  question  recurs  on  the  committee 
amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  committee  amendment,  as  amended, 
was  agreed  to. 

Mr.  SCHMITT.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  moUMi  to  lay  on  the  table  was 
agreed  to. 

rousTM  coMMrrm  AMKNDiixirr 

The  PRESIDINO  OFFICER.  The  ques- 
tion Is  now  on  the  fourth  committee 
amendment,  which  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  10.  beginning  with  line  8.  Insert 
the  following: 

Sec.  111.  For  an  additional  amount  for 
"Bsecutlve  Office  of  the  Prealdent.  Office  of 
the  Special  Repreaentatlve  for  Trade  Nego- 
tiations, Salaries  and  Expenses",  $4,406,000, 
of  which  not  to  exceed  SIS.OOO  shall  be  avail- 
able for  official  reception  and  representation 
expenses. 

Mr.  H0UJN08.  Mr.  President,  this 
particular  committee  amendment  in  the 
amount  of 

The  PRESIDINO  OFFICER.  The  Sen- 
ator will  suspend  until  we  have  order  in 
the  Chamber. 


Hie  Senator  is  recognised. 
Mr.  HOUilNOS.  Mr.  Presklent.  this 
committee  amendment  in  the  amount  of 
$4,458,000  for  the  Office  of  the  Special 
Representative  for  Trade  Negotiations 
was  added  In  to  the  continuous  resolu- 
tion jresteiday  on  my  motion  with  the 
cosponsorships  of  Senators  Roam  Bras 
and  Cious.  These  funds  provide  for  the 
added  responsibilities  envisioned  by  the 
congressional  approval  of  the  multi- 
lateral trade  negotiations  on  the  one 
Band  and  President  Carter's  reorK*nlxa- 
tion  plan  No.  3,  of  September  35.  of  this 
particular  year,  which  was  submitted  to 
the  Congress  at  that  time  to  more  or  less 
correlate,  upstage,  and  give  new  direc- 
tion and  responsibility  to  the  Oovem- 
ment  in  the  field  of  international  trade. 
I  will  yield  in  Just  a  moment  to  the 
distinguished  senior  Senator  from  Con- 
necticut (Senator  Rtsicorr). 

It  should  be  said  that  those  on  the 
Finance  Committee,  chaired  by  Senator 
RiBxoorp,  and  others  in  the  Congress 
have,  for  many  shears,  been  trying  to 
really  bring  the  J3S.  Oovemmoit  into 
the  field  of  competition  in  international 
trade.  I  can  remember  the  endeavor  of 
our  good  friend,  the  former  majority 
leader.  Senator  Mansfield,  and  especially 
the  effects  of  our  distinguished  chair- 
man. Senator  Macnuson,  as  they  tried  to 
get  the  commercial  attach^  of  the  For- 
eign Service  responsible  to  the  Depart- 
ment of  Commerce  rather  than  to  the 
State  Department. 

Over  many,  many  years,  the  efforts 
by  the  State  Department  left  us  with  a 
rather  fragmented  address  of  the  par- 
tictilar  problems  in  international  trade. 
Other  governments  have  now  become 
very,  very  competitive.  For  years  we  have 
relied  on  our  technology  and  thought 
that  we  really  did  not  have  to  give  it 
too  much  attention,  that  we  could  let 
free  enterprise  take  its  course.  We  find 
now  that  they  have  become  technologi- 
cally competitive.  In  order  to  compete  in 
a  rational,  coordinated  fashion,  we  now 
need  to  fix  that  responsibility  and  ad- 
dress the  problem. 

Mr.  President,  if  you  will  remember, 
when  the  MTN  was  presented  to  the 
Senate  at  the  beginning  of  the  fall,  at 
that  particular  time  the  members  of  the 
Finance  Committee  said.  "Mr.  President, 
let  us  hold  up  until  we  get  your  message 
on  what  the  Intent  is  with  respect  to 
trade,  specifically  international  trade." 

TTiereupon,  the  President  promulgated 
and  submitted  his  Reorganisation  Plan 
No.  3. 

On  Milt  House  side,  that  plan  has  had 
full  hearings,  has  been  brought  to  a  vote, 
and  has  been  approved. 

On  the  Senate  side  we  have  had  full 
hearings.  The  committee  report  Is  avail- 
able. A  resolution  of  disapproval  has 
been  submitted.  Senate  Resolution  345. 
has  been  submitted  in  the  inverse  fash- 
ion, in  which  we  deal  with  these  reor- 
ganisation plans,  but  which  wlU  no 
doubt  be  approved,  or  the  plan  will  be 
allowed  to  go  into  effect  if  we  do  not 
act  within  the  00-day  period  ending  No- 
vember 25. 

When  this  was  brought  before  the  Ap- 
propriations Ccmimittee  on  yesterday, 
there  was  feeling  on  behalf  of  the  Junior 
Senator  from  Connecticut,  my  colleague. 
Senator  Wncxti,  that  he  did  not  have 
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the  opportunity  to  review  it  and  he  ob- 
jected. No  one  has  worked  harder  on  our 
Subcommittee  of  State,  Justice,  and 
Commerce,  which  has  the  principal  au- 
thority for  the  Special  Trade  Rennesent- 
ative  and  the  Ofllce  of  the  Budget — he  is 
our  ranking  member.  I  regret  that  his 
mother  is  undergi^ng  major  surgery  to- 
day and  hope  that  we  will  soon  have  good 
news  on  her  recovery. 

I  want  to  emphasise  at  this  particular 
point  that  I  had  not  had  the  opportunity 
to  review  it  in  detail,  but  that  does  not 
give  me  grave  misgivings.  I  vote  regularly 
on  the  floor  relying  on  the  Judgment,  the 
review,  and  the  oversight  of  our  other 
Senators  more  steeped  in  the  field,  and 
particularly  when  it  concerns  the  au- 
thorizing committee.  I  checked  and 
found  that  they  were  for  it.  Then  I  looked 
for  the  reason  to  try  to  submit  it  in  this 
particular  continuing  resolution.  We  find 
if  we  do  not  make  tliis  appropriation  in 
the  continuing  resolution  at  this  particu- 
lar point,  the  next  supplemental  will  not 
come  until  March  or  April  of  next  year 
and  we  will  have  lost  the  momentum.  We 
will  have  withheld  what  the  Congress 
was  pressuring  the  administration  for, 
on  wliich  the  administration  has  now 
acted.  We  will  have  repudiated  or  re- 
jected an  opportunity  for  the  Office  to 
be  changed  from  Special  Trade  Repre- 
sentative for  Trade  Negotiations  to  U.S. 
Trade  Representative,  and  to  take  over 
certain  functions  fnmi  Treasury,  certain 
responsibilities  from  State,  certain  added 
responsibilities  in  tn^ing  to  get  the  nego- 
tiators going  in  the  field  of  textiles.  Mike 
Smith  has  just  gotten  (m  board  there. 
We  are  still  trjring  to  work  bilaterals 
with  the  People's  Republic,  with  Korea, 
with  Hong  Kong. 

The  Commerce  Department  has  just 
started  a  computerized  textile  import 
monitoring  program  and  will  have  their 
oT/n  computer  next  year.  We  have  to  ad- 
minister those  bilaterals  and  the  admin- 
istration is  at  the  behest  of  the  Congress. 
The  administration  has  taken  certain 
unilateral  actions  in  10  categories  of 
textiles  alone.  We  have  steel,  footware, 
with  the  many  caucuses  that  have  re- 
sulted as  a  result  of  the  concern  that 
the  trade  and  industry  has  had  over  the 
coimtry,  that  we  are  not  competing,  that 
we  are  not  on  a  fair  basis.  Here  is  the 
chance  for  Ambassador  Askew,  the  new 
appointee,  to  get  moving  in  this  field. 
He  needs  the  personnel  and  this  backup 
of  some  $4A  million. 

I  do  not  think  we  are  doing  it  in  a 
callous  or  casual  fashion  and  I  submit 
for  the  Recokd  the  infcHinatlon  we  pre- 
sented yesterday  to  the  Committee  on 
Appropriations. 

There  being  no  objection,  the  informa- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
NxcESsrrT  fob  Suppumkntal  Appkopkiation 

On  November  5,  1079  the  President  trans- 
mitted a  supplemental  budget  estimate  of 
$4,456,000  for  the  Office  of  the  Special  Repre- 
sentatlve  for  Trade  Negotiations  (STR). 
These  funds  were  requested  to  enable  the 
STR  to  assume  the  broadened  responsibilities 
required  by  the  Trmit  Agreements  Act  (MTN) 
and  Reorganisation  Plan  Number  3.  The  Act 
and  Plan  strengthens  the  Office's  role  In  co- 
ordinating n.S.  trade  policy  and  gives  It  sev- 


eral new  areas  of  responsibility,  such  as  1 
West  tnule  and  commodity  negotiations.  In 
transmitting  this  request,  tlie  President  in- 
dicated bto  desire  to  proceed  with  this  aspect 
of  the  Plan  on  January  1,  1980. 

The  House  approved  Reorganisation  Plan 
Number  3  aa  November  8.  107$.  The  Senate 
Oovemment  Operations  Committee  recorded 
their  approval  of  the  Plan  by  tinfavorably 
r^wrtlng  the  disapproval  resolution  on  No- 
vember 7,  1979. 

This  proposal  wUl  Increase  1080  Outlays  by 
$4,500,000. 

Details  of  supplemental  request: 

New  or  expanded  reqionalbUitles  to  be  as- 
sumed by  the  STR  Include  the  following: 

1 .  OATT  Representation  (new) . 

2.  Trade  and  Investment  Policy  (ex- 
panded). 


3.  East- West  Affairs  (new) . 

4.  North  American  and  Devdoplng  Country 
Affairs  (expanded) . 

5.  OATT  Affatn  (expanded) . 

6.  Textile  Negotlattans  (expanded) . 

7.  Planning  and  OonnHnatinn  (new). 

8.  Agricultural  Tkade  BoUey  (aapandsd) . 

9.  Industrial  Ttade  PoUey  (expaaOsd). 

10.  Congressional  and  PnMIc  AlTatrs  (ex- 
panded).   

11.  Subsidy.  CVD  Pmnplng  (expanded) . 

The  sn  preaently  operatea  on  an  appro- 
priation of  $4,000,000  that  funds  SO  postttans. 
The  supplemental  appropriation  of  $4,466.- 
000  supports  S7  poamoos  and  Inclwdsa  $1.- 
737.000  for  the  eatabllaiiment  of  an  ofltee  in 
Geneva.  The  following  displays  the  current 
staff  distribution,  as  weU  as  the  new  positions 
requested: 
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Mr.  HOUJNOS.  Bef<»«  I  yield  to  the 
distinguished  Senator  from  Connecticut, 
I  will  yield  to  the  minority  side. 

Mr.  SCHMITT.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

Hie  PRESIDINO  OFFICER  (Mr. 
ExoH).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HOUJNOS.  I  wiU  yield  to  the 
Senator  who  really  knows  the  most,  the 
Senator  from  Connecticut.  I  will  also 
yield  the  floor. 

Mr.  RIBICOFP.  Mr.  President,  the  dis- 
tinguished Senat(»-  from  South  Carolina 
has  stated  what  the  basic  purpose  of  this 
legislaUcn  is.  I  think  it  should  be  stated 
to  this  body  that  this  entire  matter  is  not 
at  the  initiative  of  the  executive  branch 
but  is  due  to  the  unanimous  initiative  of 
the  Finance  Committee  and  the  Oovem- 
mental  Affairs  Committee. 

Hie  Finance  Committee,  for  many, 
many  years,  has  been  deeply  conconed 
with  the  status  and  stature  and  the  abil- 
ity of  the  UJS.  competitive  position  in  the 
field  of  international  trade.  We  have  been 
c(HisistentIy  and  continually  unhaniy  to 
see  the  thrust  of  international  trade  in 
the  State  Department  and  the  Treasury 
Department.  We  have  felt  that  in  inter- 
national negotiations,  the  United  States 
invariably  was  emerging  second  and  not 
first. 

So.  as  a  result  of  the  work  of  the  dis- 
tinguished SenatOT  from  Delaware  (Mr. 
Roth)  and  myself,  we  have  set  up  and 
sought  an  ultimate  objective  of  creatiiig 
a  department  of  international  trade, 
commerce,  and  intematicmal  Investment. 


When  MTN  came  before  us.  we  fdt 
that  in  wder  tm  MTN  to  work,  we  had 
to  strengthen  the  office  with  an  Inde- 
pendent s«eiicy  to  r^nesent  the  United 
States.  Year  in  and  year  out.  we  have  felt 
that,  in  negotiatkuis.  the  trade  funetian 
was  being  sacrificed  for  the  geopolitical 
function  of  the  State  Department  and 
tliat,  in  negotiations,  they  were  not  oon- 
cemed  about  where  America  was  coming 
out  in  trade  for  whatever  otilur  under- 
standing they  had  with  foreign  govern- 
ments. We  have  found  that  ecopolitics 
was  taking  the  place  of  geopolitics  In  the 
affairs  of  nations  and  we  were  bdng  out- 
traded  and  outsmarted,  not  ooily  by  the 
Japanese,  not  only  by  the  West  Oermans, 
but  by  every-  other  trading  nation  in  the 

WCH'ld. 

Here  the  United  States,  the  greateo« 
industrial  country  in  the  worid.  now  con- 
tinues to  run  a  huge  trade  deficit  and  oar 
competit(Mv  are  running  trade  sorpluses. 
So,  at  the  instigation,  really,  and  the 
practically  forcing  of  the  hand  of  the 
President  by  Smator  Roth  and  mysdf , 
we  finally  were  able  to  get  tnm  the  ad- 
ministration a  reorganizatlan  plan  which 
is  Reorganisation  Plan  No.  S.  H>  my 
knowledge,  there  is  no  objectian— let  me 
say  there  is  no  (Objection.  It  came  out 
unanimously  frcm  the  Oovemmental  Af- 
fairs Committee  and  unanimously  from 
the  Finance  Committee,  wbitb  has  Ju- 
risdiction over  trade  fimcttons. 

Let  me  point  out  what  happens  in  this 
plan. 

Reorganization  Plan  No.  3  will  estab- 
lish the  Office  of  UB.  Trade  Representa- 
tive. The  USTR  would  be  built  on  the 
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exiting  8TR  but  win  have  much  larger 
responsibilities.  The  USTR  will  be  re- 
sponsible for  the  development,  coordina- 
tion, and  implementation  of  VS.  trade, 
commodity,  and  direct  investment  policy. 
Currently,  international  commodity  ne- 
gotiations in  such  as  rubber,  wheat,  and 
SI  forth  are  carried  on  principally  by 
tae  State  Department.  USTR  will  do  this 
in  the  future. 

Currently,  East-West  trade  negotia- 
tions are  carried  on  by  State,  Treasury, 
and/or  Commerce.  USTR  will  do  this  in 
the  future. 

Currently,  direct  investment  negotia- 
tionsare  carried  on  by  State  or  Treasury. 
USTR  will  do  this  in  the  future. 

Currently,  the  State  £)epartment  rep- 
resents the  United  States  to  the  Oen- 
eral  Agreement  on  Tariff  and  Trade. 
USTR  will  do  this  in  the  future. 

The  distinguished  committee  chair- 
man (Mr.  HoLUHOs)  pointed  out  that  the 
commercial  attaches  are  at  State.  Within 
this  reorganizatl<»i  plan,  the  commer- 
cial attaches  will  now  be  in  the  Com- 
merce Department,  instead  of  the  the 
State  Department,  where  they  will  be 
able  to  look  out  for  the  interests  of  our 
businessmen. 

If  you  talk  to  the  people  back  in  your 
home  State  that  are  trying  to  do  busi- 
ness abroad,  you  will  find  that  they 
unanimously  say  that,  when  they  have 
a  problem  in  a  foreign  country,  they  can- 
not get  any  attention;  no  one  is  inter- 
ested in  their  problems.  We  have  had 
the  same  complaints  continually  and  we 
have  felt  that  commercial  attaches 
should  be  taken  out  from  the  aegis  of 
the  State  Department  and  put  in  the 
Commerce  Department,  where  their 
main  function  is  to  take  care  of  the 
business  and  industrial  economic  inter- 
ests of  Americans  doing  business  abroad. 

The  reorganisation  plan  is.  in  fact,  a 
congressional  initiative.  It  will  result  in 
a  strong  central  trade  agency  rather 
than  the  current  chaotic  dispersion  of  re- 
sponsibilities among  nations.  The  plan 
will  become  effective  on  January  1.  1980. 
but  if  we  do  not  appropriate  the  fimds 
for  the  new  USTR  on  this  resolution, 
then  there  will  be  no  appropriation  imtil 
some  time  in  the  spring  of  1980.  This 
would  be  Inconsistent  with  congressional 
demand  for  trade  reorganization  which 
forced  the  President  to  submit  the  reor- 
ganization plan  that  we  are  now  dealing 
with. 

The  USTR  will  be  twice  the  size  of  the 
current  8TR,  59  people  instead  of  116. 
The  budget,  accordingly,  will  approxi- 
mately double  from  $4  million,  which  has 
been  appropriated  to  STR  for  fiscal 
1980.  to  about  $8.5  million  for  the  fiscal 
year. 

When  Senator  HoLLnfcs  talked  to  me 
last  night  about  the  concerns  of  Senator 
WncKn.  my  esteemed  and  beloved  col- 
league from  the  State  of  Connecticut.  I 
put  in  a  call  to  my  colleague  this  morn- 
ing and  found  that  he  was  in  New  York 
today,  where  his  mother  is  imdergoing 
surgery.  Therefore.  I  did  not  have  the 
opportunity  to  discuss  this  with  him.  I  do 
not  know  whether  I  would  have  been 
able  to  satisfy  him.  but.  somehow.  I  feel 
that  if  I  were  able  to  explain  the  back- 


ground and  the  need  to  my  colleague — 
and  we  very  seldom  disagree  on  any  is- 
sue, even  though  we  are  on  (q>poslte  sides 
of  the  aisle — I  do  believe  that  I  would 
have  been  able  to  satisfy  him  <m  why 
this  extra  $4.5  million  is  necessary. 

It  is  Important.  This  is  a  congressional 
initiative.  It  is  not  an  Executive  initia- 
tive, and  it  would  be  most  unfortunate  if 
this  $4.5  million  were  not  made  avail- 
able to  put  some  sinew  into  the  muscle  of 
our  trade  functicm  that  we,  ourselves, 
brought  intobrtng. 

Mr.  SCHMTTT.  Mr.  President.  Senator 
Weicker,  as  has  been  indicated,  is  neces- 
sarily absent  because  of  his  mother's 
health.  He  asked  me  if  I  would  present 
his  case  against  this  committee  amend- 
ment. It  is  a  case  not  against  the  spirit 
of  the  amendment,  but  against  the  pro- 
cedural way  In  which  it  was  handled. 

I  add  for  myself  that  I  concur  in  Sen- 
ator Weicker's  concerns.  It  is  not  that  I 
do  not  agree  with  a  great  deal  of  what 
the  distinguished  senior  Senator  from 
Connecticut  and  the  equally  distinguish- 
ed Senator  from  South  Carolina  have 
said.  As  a  matter  of  fact.  Senator  Stev- 
enson of  Illinois  and  myself  and  various 
subcommittees  that  we  Jointly  work  on 
have  found,  in  a  different  type  of  setting, 
in  innovation  hearings  of  different 
kinds,  that  a  lack  of  strategic  trade  ca- 
pacity for  this  country  over  the  last  dec- 
ade or  two  has  seriously  hurt  the  trade 
balance  that  we  all  realize  is  so  abso- 
lutely necessary  to  the  overall  economic 
health  of  our  country.  We  have  found 
that  the  White  House  and  various  Fed- 
eral agencies,  such  as  Treasury,  Com- 
merce. Eximbank,  State  Department,  all 
have  been  working  at  opposite  ends  with 
respect  to  trade  policy,  each  in  its  own 
jurisdiction.  And  it  is  an  overall  issue. 

However,  as  I  have  Indicated  before. 
in  this  committee  amendment.  Senator 
Weicker's  and  my  primary  concern  is  a 
procedural  one. 

We  have  before  us  a  continuing  reso- 
lution for  more  than  one-half  of  the  de- 
nartments  of  our  Government.  The  Of- 
fice of  the  Special  Trade  Representative 
has  come  screaming  in  at  the  last  min- 
ute to  seek  a  supplemental  appropria- 
tion for  fiscal  year  1980.  This  is  not  Just 
more  money  that  they  want,  the  request 
is  for  a  105-percent  Increase  in  their  ap- 
propriated funds.  The  astounding  factor 
here  is  that  neither  Chairman  Hollincs 
ror  Senator  Weicker  were  notified  of 
this  budget  request  until  the  night  be- 
fore last  when  this  request  appeared  in 
the  offices  of  those  two  Senators.  We  are 
being  asked  to  support  a  last-minute. 
100-percent  increase  in  the  budget  for 
the  Special  Trade  Representative  with- 
out any  hearings,  without  any  prior  noti- 
fication and  without  any  explanation  as 
to  what  the  money  is  for.  other  than  the 
general  discussions  offered  up  to  now. 
Neither  the  chairman  nor  Senator 
Weicker  knows  what  these  extra  funds 
will  do.  beyond  what  Is  presented  In  the 
budget  request. 

I  think  we  have  some  general  idea.  I 
think  the  Senator  from  Connecticut's  re- 
marks helped  expand  on  that  as  to  how 
they  will  be  used. 

The  question  I  have.  Mr.  President,  is 


why  did  this  happen?  It  U  my  under- 
standing that  at  the  Tokyo  trade  talks 
conducted  in  July  of  this  year,  it  was 
agreed  that  particimting  nations  would 
not  use  tariffs  as  a  means  of  bargaining 
in  International  trade.  New  rules  of  the 
road  were  established  governing  trade 
among  nations — the  success  of  the  new 
agreements  relies  on  the  willingness  of 
other  nations  to  comply  to  the  new  rules 
and  our  ability  to  monitor  this  compli- 
ance. 

It  would  seem  that  STR  would  then 
have  realized  the  need  for  an  increased 
staff  to  monitor  international  trade.  But 
the  Governmental  Affairs  Committee 
which  oversees  appropriations  for  STR 
did  not  complete  the  reorganization  plan 
until  November  7.  Why  did  this  delay 
occur? 

One  explanation  is  the  great  turnover 
among  the  upper  levels  of  the  STR  which 
occurred  about  a  month  ago.  But  the 
new  legislative  counsel,  a  Mr.  Cassldy. 
was  one  of  the  chief  formulators  of  the 
reorganization  plan — it  seems  likely  that 
he  should  have  had  some  idea  of  the  ne- 
cessity for  supplemental  appn^riations 
when  he  became  legislative  counsel  for 
the  STR.  Since  July  1979.  it  has  been 
obvious  that  the  STR  was  going  to  need 
additional  funds  to  enhance  their  moni- 
toring capabilities;  yet  we  only  get  a 
request  for  funds  the  night  l)efore  the 
Appropriations  Committee  is  to  discuss 
the  request. 

Mr.  President,  as  I  said  in  the  commit- 
tee hearing  yesterday,  I  think  the  Appro- 
priations Committee  deserves  more  re- 
spect, and  the  Senate  deserves  more  re- 
spect, from  the  administration  than  these 
last  minute,  last  vehicle  to  get  the  money 
type  of  requests. 

The  Issue  that  may  be  raised  Is  that 
a  delay  in  funding  may  hurt  our  Inter- 
national trade.  We  may  lose  markets  to 
countries  that  had  agreed  in  Tokyo  to 
stay  out  of  these  areas.  But  3  months 
have  passed  since  the  Tokyo  talks  and 
we  have  seen  little  or  no  evidence  of  non- 
compliance on  these  new  rules. 

It  is  said  that  If  these  extra  funds 
cannot  be  provided  now  that  STR  wUl 
have  to  wait  until  next  spring.  If  this 
item  Is  so  vitally  ImpcMtant  to  our  trade 
policy,  and  there  is  a  congressional  man- 
date. Chairman  WHrrrEN  could  intro- 
duce an  emergency  supplemental  bill 
sometime  In  the  near  future.  This  would 
give  us  time  to  hold  a  hearing  and  re- 
sponsibly analyze  the  request. 

I  lu-ge  my  cc^eagues  to  reject  this 
committee  amendment  and  uphold  the 
integrity  of  the  appropriations  process. 

As  I  said.  I  think  we  deserve  more 
respect  from  the  administration  than 
they  appear  to  have  had  for  us  in  this 
particular  matter. 

Mr.  RIBICOPP.  Mr.  President.  If  1 
may  respond,  first,  there  Is  no  Justlflca- 
Uon  for  their  faUure  to  contact  the  Ap- 
propriations Committee  much  sooner. 
But  when  Ambassador  Strauss  left  thtX 
post,  the  entire  top  echelon  of  the  STR 
left. 

I  think  we  were  most  fortunate  to  get 
Governor  Askew  to  take  that  port,  but 
with  him  came  a  completely  new  team, 
completely  unfamiliar  with  procedures 
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on  how  Congress  worics  and  how  the  ap- 
propriations process  works. 

Consequently,  they  were  remiss  in  not 
Informing  the  Appnvrlatlons  Committee 
of  their  basic  needs.  "Hiey  woke  up  at 
the  last  minute  to  discover  they  had  to 
have  this  money.  It  Just  did  not  come  out 
<rf  the  blue  to  run  their  operatlcm. 

They  are  now  going  to  be  nmnlng  the 
STR  office  in  the  Geneva  Mlssioa,  which 
Is  under  Ambassador  Smith,  who  is  very 
knowledgeable  In  the  whole  field  .of 
textUes. 

They  will  have  to  have  this  money  to 
take  care  of  all  the  grievance  proce- 
dures and  the  problems  that  wlU  arise 
in  nontariff  barriers,  and  they  need  a 
staff  to  do  the  Job  we  are  going  to  get. 

We  are  taking  the  Jobs  away  from 
State,  from  Treasury,  and  putting  them 
In  STR. 

I  think  it  would  be  very  unfortunate 
to  iJlow  Governor  Askew  to  be  naked, 
to  expect  him  to  cany  on  the  entire 
trade  functions  of  the  United  States 
without  the  staff  to  assist  him. 

The  distinguished  Senatw  from 
Florida  I  believe  is  more  familiar  with 
Governor  Askew.  But  I  do  not  believe 
we  should  strip  him  naked  and  put  him 
in  this  new  Job  with  all  these  responsi- 
hlllties  in  trade  for  the  entire  world 
without  giving  him  the  hdp  he  will  need 
to  carry  aa  the  trade  functions  of  our 
Nation. 

Mr.  CHUjES.  If  the  distinguished 
Senator  from  Connecticut  will  jdeld,  I 
view  this  a  little  differently  than  my 
good  friend  from  New  Mexico  charac- 
terizes it.  as  being  that  the  Appropria- 
tions Conunlttee  is  being  put  upon  by 
the  fact  that  they  waited  until  the  last 
minute. 

If  I  have  ever  seen  a  time  In  which 
the  administration  finally  bowed  to  the 
wishes  of  this  Congress,  I  would  say  this 
Is  it,  in  sending  up  this  am>ropriatlon 
and  sending  it  up  now  and  not  waiting 
a  year  so  that  we  miss  a  whole  year's 
cycle,  so  that  our  neighbors  get  the  Idea 
It  is  business  as  usual,  that  they  can 
complete  a  treaty  with  the  United 
States  but  do  not  have  to  abide  by  it 
because  they  never  police  It  or  deter- 
mine whether  they  really  mean  what 
they  say  or  not — and  we  never  have  In 
any  of  the  trade  treaties  we  have 
completed. 

But  It  seems  we  want  this  different 
process  this  year.  throusAi  the  disUn- 
Rulshed  chairman  from  Connecticut, 
through  the  disUngulshed  chairman 
from  Louisiana,  and  the  Finance  Com- 
mittee, and  the  requisite  Members  of  the 
House,  and  over  and  over  we  said  that 
we  expect  the  treaty  we  are  now  con- 
cluding to  be  one  the  United  States  Is 
going  to  enforce  and  that  we  are  gc^ng 
to  require  our  fellow  nations  to  live  up 
to  the  agreements  under  that  treaty,  and 
we  expect,  as  to  the  administration,  that 
we  will  create  the  kind  of  enforcement 
procedure,  that  we  will  create  the  kind 
of  trade  office,  that  win  do  that. 

The  Senator  from  Connecticut  in- 
sisted that  there  was  going  to  be  this 
enforcement  agency  or  he  was  not  going 
to  aUow  the  treaty  to  move  out  of  the 
committee.  It  was  held  up  for  a  period 

CXXV 3047— Put  35 


of  time.  Senator  Roth  made  that  same 
kind  of  Insistence. 

At  that  time,  we  were  talking  about  a 
total  (rfDce  that  had  to  be  set  op  for  the 
enforcement.  Now  we  go  through  the 
reorganlzatian  prooen. 

When  was  that  reorganization  mocess 
completed? 

Mr.  RIBICO^.  It  win  not  be  c<»n- 
pleted  until  November  25. 

Mr.  CHILES.  So  we  have  not  totally 
completed  that  process,  and  not  imtn  No- 
vember 25. 

I  think  we  ought  to  be  saying  for  once 
that  we  can  sort  of  compliment  the  ad- 
ministration. They  did  send  up  a  supple- 
mental and  did  not  wait  until  it  was  aU 
completed.  They  did  not  give  us  a  year 
in  which  we  have  no  staff,  and  no  ability 
to  enforce  this. 

I  think  the  reason  they  did  not  is  be- 
cause of  the  insistence  of  the  Senator 
from  South  Carolina,  the  Senator  from 
Florida,  the  Senator  from  Ccnmecticut. 
the  Senator  from  Delaware,  and  many 
other  Members  of  this  body,  that  were 
sajring  that  we  are  tired  of  it  being  the 
business  the  way  it  was,  that  we  are  ex- 
pecting now  to  have  an  enforcement  pro- 
cedure. 

Some  always  get  their  feelings  hurt  in 
our  Jurisdiction,  and  I  am  the  same  way 
when  it  comes  to  my  Jurisdiction  on  this 
thing,  if  I  did  not  get  the  proper  notice, 
majrbe.  Perhaps  Governor  Askew  or 
someone  did  not  quite  understand  the 
protocol  of  how  we  play  the  game  up  here 
and  how  they  have  to  soothe  our  feathers 
to  make  siu-e  we  are  not  rufBed.  But  if 
we  discount  that,  and  I  think  we  can, 
then  if  we  are  talking  about,  is  there  a 
need,  I  think  there  Is. 

Would  we  rather  the  administration 
have  waited  a  year,  or  not?  Then  I  think 
we  would  not.  Not  when  this  Congress 
has  l)een  as  Insistent  as  it  has  lieen  on  the 
matter  of  trade  and  trying  to  enforce  it. 

Then  if  we  want  to  say  that  somebody 
did  not  follow  the  proper  protocol,  then 
maybe  they  want  to  say  that  they  did, 
and  that  we  hope  In  the  future  that  wlU 
not  happen. 

But  I  know  we  are  dealing  with  Gover- 
nor Askew,  with  a  hard-nosed  negotiator 
who  is  going  to  hold  some  other  nation's 
feet  to  the  fire  if  we  give  him  the  ability 
to  do  so. 

I  think  that  to  let  this  slip  now  be- 
cause some  of  our  feathers  are  ruffled 
would  be  the  worst  thing  we  could  do. 

I  compliment  the  SenaUw  from  Con- 
necticut in  what  he  is  doing  in  the  re- 
organization process  and  what  he  has 
done  in  demanding  that  we  have  this 
kind  of  cXAtx  and  that  we  staff  it  In  a 
proper  way.  so  that  it  can  do  the  Job. 

Mr.  RIBICOFF.  There  is  something 
even  more  Important. 

We  are  now  going  to  set  up  in  Geneva 
a  bureaucracy  that  never  existed  before, 
an  international  bureaucracy,  and  they 
are  going  to  have  a  new  Director  and  a 
new  Deputy  Directs.  I  have  talked  to 
Governor  Askew  and  pointed  out  to  him 
how  impmtant  It  is  that  at  leart  the 
Deputy  Director  lie  an  American. 

As  we  all  know,  one  of  the  great  prob- 
lems in  setting  up  this  international  bu- 
reaucracy is  that  the  United  States  not 


be  put  far  bdiind.  I  told  him  that  I  ex- 
pect, on  behalf  of  the  J3S.  Senate,  that 
he  would  insist  that  at  least  the  number 
two  man  would  be  an  American,  to 
watch  out  for  the  interests  <rf  ttie  United 
States. 

One  of  the  Ug  items  is  to  make  sure 
that  Americans  are  in  key  poslttais  in 
this  new  bureaucracy,  because  tbey  are 
going  to  make  the  decisions  tn  enforc- 
ing this  new  MTN  agreement. 

The  worst  thing  that  could  hwpen  to 
America's  position  In  the  worid  woold 
be  to  find  out  that  we  do  not  have  tiie 
esres  and  ears  in  Geneva  to  make  sure 
that  the  new  international  bureaucracy 
was  not  set  up  In  such  a  way  that  the 
United  States  would  not  know  lAtaX  was 
going  cm,  on  a  day-to-day  basis. 

U  we  fall  to  put  this  additional  stall 
into  the  STR,  we  wiU  find  out  too  late, 
to  our  dismay,  that  when  it  comes  to  aU 
the  grievances,  procedures,  and  enfotc- 
ing  the  rights  that  were  in  MIW.  In  the 
trade  field,  the  United  States  was  not 
covered. 

I  think  it  would  be  a  v^y  f  oottuudy 
and  shortsighted  prxmosal  not  to  give 
the  extra  $4.5  million,  wbea.  we  coosider 
that  we  are  talking  about  more  than 
$100  millKm  in  trade  that  the  United 
States  Is  involved  in.  Internatlanally. 
This  would  be  pennywise  and  pound- 
foolish. 

Mr.  SCHMTTT.  Mr.  President,  wffl  the 
Senator  yield? 

Mr.  RIBICOFF.  I  yield. 

Mr.  SCHMITT.  I  can  find  vetf- little 
to  argue  with  in  the  goieral  nauioeophy 
presented  by  both  the  Senator  from 
Connecticut  and  the  Senator  from  Flor- 
ida. I  also  have  great  re^Mct  for  Gov- 
ernor Askew.  I  think  he  wiU  be  a  hard- 
nosed  negotiator.  I  hope  he  Is,  because 
that  is  what  we  need. 

However,  I  have  to  disagree  whsxi  it  Is 
said  that  he  is  being  left  nated  hi  his 
flrrt  few  weeks  in  office.  He  does  have  a 
$4  million  budget.  He  does  have  59  posi- 
tions in  that  budget.  He  has  Just  come 
aa  board,  and  it  takes  some  time  to  or- 
ganize an  office.  Ttaat  not  only  gives  him 
the  time  and  the  people  to  get  started 
and  to  do  the  things  the  Senator  from 
Cmnecticut  and  I  agree  must  be  done, 
but  also,  it  gives  him  a  few  months  dur- 
ing which  Congress  can  look  at  an  in- 
crease of  $4.5  million  and  57  permanent. 
fuU-thne  positions,  and  make  sure  tliat 
we  exercise  oiu-  responsifaUlty.  that  wc 
know  that  has  been  thought  throutfb  and 
that  it  is  enough. 

I  do  not  know  that  Senator  WzicKn 
has  an  argument  with  the  figures.  I  think 
he  argues  that  we  have  not  had  the  op- 
portunitgr  to  find  out,  from  our  peiapec- 
tive.  whether  they  are  going  to  carry 
out  the  mandate  Congress  is  giving  them. 
It  does  not  have  to  be  1  year.  I  tUnk  we 
would  find  very  quickly,  eitlier  In  the 
spring  sumilonental  or  in  a  separate  ef- 
fort initiated  on  the  part  <tf  Chairman 
Whrtih.  that  this  could  be  taken  care 

of. 

Tint  Junior  Senator  from  Oonnerttent 
and  I.  and  I  think  a  few  others,  fed  that 
we  should  not  throw  the  normal  proce- 
dures of  the  appropriations  process  Into 
a  cocked  hat  in  order  to  expedite  some- 
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thine  that  probably  does  not  need  to  be 
eipedttMl  at  this  point. 

Mr.  HCHjUNOS.  ICr.  President.  I  en- 
dorw  the  aentlmenta  and  the  comments 
of  the  dlstlntulshed  Senator  (tum  Con- 
neetleut  and  the  distinguished  Senator 
tnm  Vlorida  with  respect  to  OoTemor 
Askew.  I  have  been  In  constant  contact 
with  him  since  he  became  the  Special 
Ttade  Representative,  because  we  have 
an  ongalnc  problem  with  bllaterals.  par- 
ticularly the  one  with  the  Peoide's  Re- 
public and  with  respect  to  submitting 
the  moet-favored-natlon  treatment  and 
status  to  the  Coogrees. 

We  have  not  settled  on  that  as  yet.  but 
In  the  meantime,  naone  Is  working  more 
around  the  clock.  If  someone  had  to  give 
his  assessment  of  attention  and  time  and 
w^Mther  or  not  he  was  understaffed  or 
overstaffed.  I  can  say  that  the  distin- 
guished gentleman,  who  has  these  new 
responsibilities  as  w^  as  the  <dd.  Is 
understaffed. 

We  have  endorsements  from  various 
organisations,  by  way  of  teleirram  and 
letter  sent  to  our  committee :  The  Cham- 
ber of  Commerce  ot  the  United  States. 
the  American  Farm  Bureau,  the  Na- 
tional Council  of  Farmer  Cooperatives, 
the  Air  TranspcMt.  American  IQectronlcs. 
American  Iknoorters.  American  Paper  in- 
stitute. Retafl  Federation.  Cigar  Asso- 
ciation. Computer  and  Business  Eaulp- 
ment.  Motor  Vehicle  Manufacturers.  I 
could  keep  on  reading,  but  I  ask  unani- 
mous consent  to  have  these  Items  printed 
in  the  Racoas. 

Itiere  being  no  oblection.  the  mate- 
rial was  ordered  to  be  printed  in  the 
Ricoas.  as  follows: 

n.8.  CRAMBim  or  CoMmmcs. 
WMhtnfUm.  D.C..  November  14.  1979. 
Hon.  Bofssr  T.  Holunos. 
V.S.  Senate, 
WathinfUm.  D.C.: 

On  Mhalf  of  orar  90,000  X7JB.  Chamber 
1.  Z  rMDMtfuIIy  urge  you  support 
sddltlonsl  funds  for  soeclsl  trade 
rsBTssantatlTe^  offlee  to  fninil  Its  new  re- 
aponslMlltlaa  for  eoordln*tlng  VS.  trade 
policy  nnder  president's  trade  reorganisation 
proposal. 

Additional  fttndln«  also  necesearr  to  Insure 
effective  ImplementaUon  of  MTN  agree- 
ments. 

I  therefore  unre  you  suoport  Mncndment 
to  H.J.  Res.  440  to  aoproorlate  additional 
t4.4M.00O.  hrin^lntr  total  FT  "80  approprla- 
tloo  for  UffTR  to  t8.4MX)00. 

Rn.TOH  OATTtm, 
Vice  Preitdent.  Chamber  of 
Commerce  of  the  United  State*. 

AmaKAir  Tauu  BmsAV  PncsAnoir. 
Washington    D.C..  November  13,  1979, 
Hon.  WeMWKt  F.  Hoixnfas. 
Chairmen.  Subcommittee  an  State,  Juttiee. 
Commerce,  and  the  Judiciary,  Commit- 
tee   on    Aoproorlationt.    V.8.    Senate. 
Watihington,  D.C. 
T^M  Ml.  Crabmam:   As  the  President's 
proposal  tar  reomnlxatlon  of  trade  func- 
tloDs  within  the  Ksecutlve  Branch  was  betnit 
developed.  Farm  Bure«u  advocated,  amonit 
other  thlnipi.  a  stron*  8TR.  The  propoeal 
now  bsfot*  the  Congress  for  approval  calls 
for  a  strengthened  OfBce  for  the  VS.  Trade 
Bepraaentattve. 

In  order  to  carry  out  the  proDossd  Admln- 
IsWattoD  plan,  a  budget  supplement  must  be 
approved  for  the.  Offlee  of  the  TT.S.  Trade  Rep- 
rseentstive.  We  understand  that  Ambassa- 
dor Askew  has  aaksd  for  a  budget  supple- 
ment of  S4.S  million.  Farm  Bureau  hopes 


that  this  request  win  be  approved  since  It  is 
nseded  to  bring  about  a  strong  follow-up  to 
the  Oeneva  MTN  results. 
Sincerely, 

Vmns  R.  Oussoir, 
Director.  National  Affaire  Division. 

NATioitaL  OuuMCix.  oy 
FMUtsa  CoonsATivas. 
ir«sA«figtoa.  D.C..  November  it.  1979. 
Hon.  Buns*  Hbuima. 
V.S.  Senafe.  Washington.  D.C. 

Strongly  support  ftmdlng  resolution  tne 
omea  of  qjeelal  trade  rsprsssntatlve  at  $4-486 
mUllon  as  recommended  In  H.J.  Res.  440. 
Funds  nsosssary  to  properly  Implement  far- 
reaching  provisions  of  Tokyo  round  trada  de- 


Naosm, 
President. 


Jonrr  Imuusist  Qmoor, 
Oineinnati.  Ohio.  November  14. 1979. 
Re:  Appropriations  Committee  November  14 
Consideration   of  House  Joint  Resolu- 
tion 440  and  supplemental  budget  for 
Special  Trade  Repressntatlve. 
Senator  Ramar  F.  Hoixiiras. 
Russell  Senate  Office  BuHdtng, 
Washington,  D.C. 

Dkab  anrAToa:  The  Joint  Industry  Qrovp 
on  behalf  of  the  Air  Transport  Aaeodatlon  of 
America,  American  Electronics  Association. 
American  Importers  Association,  American 
Paper  Institute,  American  Retail  Federation, 
Chamber  of  Commerce  of  the  United  States. 
Cigar  Association  of  America.  Computer  tt 
Business  Kqulpment  ICanufacturers  Associa- 
tion. Slectronlcs  Industrlee  Association.  For- 
eign Ttmde  Association  of  Southern  Califor- 
nia, Motor  Vehicle  Manufacturers  Associa- 
tion. National  Committee  on  International 
Trade  Documentation,  Scientific  Apparatus 
Makers  Association,  and  VS.  CouncU  of  In- 
ternational Chamber  of  Commerce  strongly 
encourages  your  support  for  amendment  of 
House  Joint  Reeolutlon  440  to  add  the  sup- 
plemantal  budget  for  the  ofllce  of  the  special 
trade  representative.  This  funding  is  urgently 
needed  for  proper  Implementation  of  the 
Tokyo  round  of  trade  negotiations  and  the 
Trade  AgreemenU  Act  of  1979  pssssrt  over- 
whelmingly by  Congreee  last  simuner.  It  is 
also  needed  to  establish  coordinated  policy- 
making within  the  government  on  Interna- 
tional trade  matters.  Please  note  that  the 
preeent  appropriation  doee  not  reflect  the  ex- 
panded role  of  the  trade  repreeentatlve. 

The  Joint  Industry  Group,  which  has  an 
especial  Interest  in  the  customs  valnatkm 
agreement,  Is  concerned  that  without  this 
supplemental  appropriation  the  neoeesary 
work  to  ensure  adequate  Implementation 
abroad  will  not  be  completed.  Failure  to  ae- 
compllah  this  rssult  would  be  damaging  to 
U.S.  export  efforte  and  further  be  Injurloue 
to  the  balance  of  trade. 
Very  sincerely, 

OAvn>  J.  Rluott. 
Acting  Chairman. 

Nationai.  AssociATioir  or 
PBOTOoaATHic  MAimrACTTmBW,  Iifc., 

Harrison.  M.T..  November  14.  ItTS. 
Cartol  On. 
Washington.  D.C: 

We  strongly  urge  your  support  of  H.J.  Rss. 
440  with  amendment  that  will  provide  the 
nscssssry  funds  to  Implement  the  lYade 
Agreement  Act  of  1979.  WhUe  the  amendment 
provides  minimal  dollar*  support.  It  Is  ab- 
solutely necessary  to  lns«ire  the  future  of 
United  Statea  efforts  In  world  trade. 

JOSBTH  T.  MOBBIS. 

Sxecvtive  Vice  President. 

Mr.  HOLUNOS.  Mr.  President,  we  be- 
gin to  get  a  grasp  of  the  complications 
involved  here  with  respect  to  so  many 
industries  trying  to  work  with  our  Oov- 


emment  and  positioning  themsdves  to 
compete. 

m  addition  to  the  Special  Trade  Rep- 
resentattve.  we  are  going  to  have  a  Deputy 
Secretary  of  Comm»ce.  in  charge  of  In- 
ternational trade,  together  with  two  as- 
sistant secretaries. 

Oolng  to  the  matter  of  procedure,  as 
the  Senator  from  New  Mexico  pointed 
out.  both  Senator  Wsxcxn  and  I  received 
it  the  night  before  last,  and  we  started 
woridlng  on  it.  It  was  given  to  his  staff 
and  to  our  staff,  and  I  think  we  have  out- 
standing staffs  on  both  sides  of  the  aide, 
in  our  State-Justice-Commerce  Subcom- 
mittee. They  are  reviewing  it.  It  is  sort 
of  ongoing  at  this  moment. 

The  amendment  supports  an  additional 
57  positions,  and  with  the  59  already 
there,  it  brings  the  total  to  116.  I  know 
that  on  the  House  side  that  Representa- 
tive VAimc.  of  Ways  and  Means,  wanted 
to  get  130. 

I  am  UOA  that  our  counterpart,  the 
distinguished  Representative  from  West 
Yindnia.  BCr.  Slack,  would  say.  "Let's 
hold  up  and  not  give  ouite  that  many." 
This  is  going  Into  conference.  The  only 
reason  why  it  Is  first  on  the  Senate  side 
is  that  we  did  not  get  it  until  the  House 
had  acted.  I  am  confident  that  the  Sena- 
tor from  Connecticut  can  participate  In 
the  conference.  I  also  will  be  looking  at 
It.  not  with  the  idea  of  spending  a  great 
deal  of  money,  but  what  it  takes  to  get 
the  lob  done. 

Suffice  It  to  sav  that  Ambassador  Askew 
iK  wwking  around  the  dock.  He  needs 
these  addltl<mal  people  if  he  Is  going  to 
be  taking  on  the  new  resDonsibilities.  We 
will  eliminate  some  of  them  from  our 
budget  in  State  and  otherwise,  now  that 
they  are  being  transferred  over  to  the 
Trade  Representative,  rather  than  the 
Soecial  Trade  Representative. 

I  think  It  Is  a  wonderful  opportunity 
for  Congress,  the  Oovemment.  and 
everyone  else  concerned  to  move  forward 
in  a  positive  fashion  at  this  time. 

The  Oovemment.  in  certain  depart- 
ments, win  run  out  of  money,  as  Senator 
MMNVsoir  has  pointed  out.  by  Novem- 
ber 20.  Today  is  the  15th.  The  House  will 
leave  town  tomorrow  evening,  and  we 
must  have  a  conference. 

I  want  to  go  along  with  Senator 
WncKBR.  because  he  has  gone  along 
many  times  with  our  committee  and  has 
made  a  valuable  c<n)trlbution  to  the  lead- 
ership on  these  Items.  But  In  this  case. 
we  will  have  to  move  on  this  one.  I  am 
rare  that,  in  essence,  when  he  gets  back, 
he  will  understand  and  wHl  support  it, 
because  he  has  stood  for  trying  to  devdop 
a  more  coherent  and  more  forward-look- 
ing International  trade  pdlcy  In  our  Gov- 
ernment for  many  years. 

I  particularly  aopreclate  the  leader- 
ship fflven  by  the  Senator  from  Connecti- 
cut (Mr.  Risicorr) .  with  very  complete 
hearings  and  a  very  detailed  report. 

If  any  Senators  want  to  know  where 
we  are  headed  and  what  this  appropria- 
tion is  for.  I  will  gladly  state  It.  but  It  Is 
better  stated  in  the  report  of  the  Com- 
mittee on  Oovemmental  Affairs.  Reona- 
niatlon  Plan  No.  3. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RIBICOFF.  I  yield. 
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Mr.  DOLE.  Mr.  President,  I  agree  with 
everything  that  has  been  said  with  re- 
spect to  Ambassador  Aikew.  He  Is  an 
outstanding  puUle  servant.  He  came  be- 
fore our  committee  and  was  admonished 
by  the  committee  to  do  something,  not 
let  It  faU  between  the  cradcs,  because 
Mr.  Strauss  was  leaving  and  Mr.  Wolfe 
was  leaving. 

Qi  fact,  the  distinguished  Senat<n-  from 
CQoneetlcut  and  the  distinguished  Sena- 
tor from  Ddaware  were  talking  about 
trying  to  separate  It  from  everything  else. 
The  coDunlttee  fdt  that  with  someone 
like  Oovemor  Askew  as  the  8TR  and 
with  the  appropriate  funding,  he  could 
move  ahead  and  we  would  not  lose  any 
ground. 

Therefore,  I  must  oppose  the  efforts  to 
delete  that  amount  of  money,  because  It 
was  the  unanimous  decision  by  the  Fi- 
nance Committee:  and  I  bdleve  It  Is  a 
result,  as  the  distinguished  Senator  from 
Connecticut  knows,  of  months  cH  effort 
by  the  Senator  from  Connecticut,  to- 
gether with  the  Senator  from  Delaware, 
who  is  not  in  the  Chamber  at  this 
moment. 

I  hope  the  amendment  win  be 
accepted.     

Mr.  SCHMTTT.  Bfr.  President,  I  think 
everything  has  been  said  that  needs  to 
be  uld,  at  least  rai  our  side,  and  I  sug- 
gest that  we  vote.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment  on  page  10.  On  this  question 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  CUr.  Mc- 
OovxRN),  the  Senator  from  Montana 
(Mr.  Melchxi),  the  Senator  from  Geor- 
gia (Mr.  TAiiuncK),  the  Senator  from 
Kentucky  (Mr.  Ford),  and  the  Senator 
from  Massachusetts  (Mr.  Kkmhsot)  are 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  BAKn), 
the  Senator  from  Mississippi  (Mr.  Coch- 
UN),  the  Soxator  from  South  Dakota 
(Mr.  Prxssler),  and  the  Senator  from 
Pennsylvania  (Mr.  ScHwincn)  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator  from 
Connecticut  (Mr.  WncKxt)  is  absent 
due  to  illness  in  the  family. 

The  PRESIDINO  OFFICER  (MT. 
Bkaolct)  .  Are  there  any  Senators  in  the 
Chamber  desiring  to  vote  who  have  not 
done  so? 

The  result  was  announced— yeas  71, 
nays  19,  as  follows: 


(RoUeaU  VoU  No.  411  Leg.] 

TRAS— 71 

Baucxu 

DeOoneini 

Javlts 

Bayh 

DoU 

Jepsen 

Bentaen 

Durenbeneer 

Jattnston 

Btden 

DuiUn 

Leahy 

Boren 

■MJeton 

lisvla 

Bradley 

Bxon 

Urns 

Bumpers 

<H«m 

lAigar 

Burdick 

Oravei 

Magnuson 

Byrd.  Roberto 

.  Hart 

MaU^ 

Osonon 

H^eh 

Ohafee 

Hayakawa 

it««Mni^)mi 

ObUes 

Reflln 

Mbtgan 

Otnireh 

Betns 

Moymhan 

Cohen 

Holllnts 

Muskle 

CMBston 

Huddleston 

Culver 

laouye 

NUBB 

DanfOrth 

Jackson 

Pftckvuud 

PeU 

Percy 

Pryor 

Randdph 

Blblooff 


Both 


Annstronc 


ByM. 
Bany  F.,  Jr. 


Thmnond 
Wallop 


Oam 


NATS— 19 


MeQure 


Williams 
Toung 


PiiKftinlre 
Scbmltt 


Tower 
Zoilndcy 


Cochmn 

Ford 

Kennedy 


ROT  VOniTO — 10 

McOovem  Tilmadge 

Weicker 


Sehwelker 


So  the  committee  amendment  on  page 
10  was  agreed  to. 

Mr.  RIBICOFF.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  may 
we  have  order?  

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

BCr.  MAGNUBCm.  I  understand  tbne 
is  only  one  more  amendment.  It  should 
not  take  over  3  or  4  minutes  for  the 
presentation  of  that,  and  then  we  win 
have  a  fhial  nritoOl.  so  Senators  should 
not  leave. 

I  yield  to  the  Senator  from  Kansas. 

(Pmposs:  To  provide  funds  for  the  Miayetta- 
'Bayt  Sdiool  District  located  in  the  State 
or  Kansas) 

Mrs.  KASSEBAUM.  Mr.  President.  I 
caU  up  an  umninted  amendment.  In 
behalf  of  Senator  Dolx  and  myself, 
which  would  give  assistance  to  a  school 
district  in  my  State. 

The  PRESIDING  O^nCER.  Hie 
amendment  win  be  stated. 

The  assistant  legislative  clerk  read  as 
foUows: 


The  Senator  from  Kansas   (Mrs. 
BAiTM).  for  herself  and  Mr.  Dolk,  proposes 
an   unprlnted  amendment  numbered  831: 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PREfflDING  OFHCEU.  Without 
objection,  it  Is  so  tntlaed. 

The  amendment  Is  as  follows: 

On  page  8,  line  1.  after  "1979"  Insert  a 
comma  and  the  following:  "and  such  addi- 
tional amounts  as  may  be  necessary,  but  not 
to  exceed  81;000.000.  ahaU  be  available  to 
the  Mayetta-Hoyt  School  District  In  the 
State  at  Kansas  for  ssslstsnoe  for  the  oon- 
struetlon  of  school  facilities  as  authorised 
by  the  Act  of  September  SS.  1950  (Pnbllo 
Law  816.  Klghty-flrst  Coograas)". 

KATCTTA  SCHOOL  DOnSICT 

•  Mr.  DOIf.  Mr.  President,  the  amend- 
ment Senator  KMssBAUif  has  proposed 
to  assist  unified  sdHiol  district  NO.  337. 
serving  Mayetta  and  Hoyt,  Kans.,  Is  crit- 
ical for  that  schooL  JuBt  ae  fanportantly 
for  thoee  of  us  watching  ttie  FedenJ 
budget.  It  win  ultlmatdy  save  the  Gov- 
ernment money. 

SBViBX  riKAitciAi,  raoaLXMS 
lUs  schod  district  is  facing  some  veiy 
severe   financial    iMOblems   because   6i 


fint,  a  very  UmMed  tax 
increasingly  high  popnlaltai  of 
watomle  Indian  stodents  at  the 
Indian  resei  ration,  and  tfabd.  aPedgtRl 
funding  formula  whldi  makw  tt  aloBiMt 
ImposslWe  for  the  dUttrlct  to  quaiuy  far 


This  district  tnebides  wttUn  Its  boond- 
artes  the  Pottawatomie  reservation 
which  had  03  Indian  studwits  ttvtnc  on 
the  reservatlOD  In  1978.  a  lOO^iereent  in- 
crease slnoe  1974.  HUD  Is  presently  fi- 
nancing a  lacvB  hoarfng  pnjeet  on  ttie 
reservation  which  win  bring  ttie  1 
of  Ihdiaa  students  living  on  the  i 
tion  to  210  by  SQitember  19M. 

"Hie  ftnanrtng  intlblem 
Indians  living  on  ttie  1 
empt  from  local  piopetlj  taxes  which 
largdy  finance  the  sduiol  district's  oper- 
ations.  Tluis.  the  nonresidents  of  the 
reservation  ace  asked  to  bund  sdiool  fki- 
clllties  and  finance  school  operatlans  not 
only  for  thdr  children,  but  fbr  the  Ih- 
dian  children  as  wdL 

The  district  is  considered  one  of  the 
poorest  In  Kansas.  Tlie  general  fund  nin 
rate  Is  about  IS  miles  above  the  State 
median  levd. 

naDBBAX,   ASaiSlAliCB  TBB   IWaiBS  T  ■  SiSBVS 

First  in  July  1909,  and  again  In  Uax€tk 
1978,  the  district  has  applied  for  FBderal 
Impact  aid  under  PifliUe  Law  S1-S18  to 
construct  new  facilities  to  handle  ttie 
Indian  and  non-mdian  stndenta.  Dkif  or- 
tuniutdy,  no  funds  wlU  be  available  ftr 
Mayette  under  Public  Law  81-815  In  the 
foreseeable  future. 

lUs  dlstrlet  eulimltted  a  bond  Issue  to 
the  voters  In  Febmaiy  for  neaify  $8  mfl- 
Uon  hi  anttdpatlon  of  the  denial  or  Fed- 
eral assistance.  If  passed,  the  dietrtet 
woidd  have  ttie  highest  bond  and  Inter- 
est levy  In  Kansas  even  ttaoogh  It  Is  one 
of  the  poorest  districts.  Not  smprMngly. 
the  voten  did  not  thtaik  they  could  af- 
ford to  pay  for  vdiat  they  eoodder  to  be 
a  altuatian  created  by  the  FMenal  Gov- 
ernment— more  nontuable  Codlan  atn- 
dents  moving  onto  the  reaervatlon. 

Utalfied  schod  district  No.  837  urgently 
needs  these  funds.  Hie  schod  presently 
has  200  unhoused  students.  R  Is  already 
burdened  with  construction  probleBis  re- 
sulting from  the  destmetlon  of  Ms  JUBlor 
high  schod  by  fire.  Sdiod  ofllelals  have 
employed  portable  clagTooms  to  meei 
that  need.  Finally,  as  already  noted,  this 
is  a  poor  schod  district  that  cannot  af- 
ford to  veis  aU  ci  the  necesaaiy  carts. 

Significantly,  this  amendment  will 
save  Federal  funds  needed  for  other  Im- 
pacted schools.  If  we  do  not  pa«  ttils 
amendment  today,  the  main  altenattve 
is  for  the  Pottawatomie  Itadlans  to  form 
their  own  schod.  hi  irtildi  ease  they 
would  dearly  qualify  for  Impact  aid. 
However,  this  new  schod  would  cost  |8 
mUUon.  histead  of  the  81  mUUon  needed 
to  expand  the  Mayetta  fKflltles.  This 
would  also  segregate  the  ImBan  and  non- 
mdian  students  who  now  desire  to  atady 
together. 

In  ll^t  of  this  great  need.  I  urge  that 
my  colleagues  support  this  aiiiwidiiient. 

I  would  also  like  to  praise  my  eoOeagoe 
from  Kansas  for  her  eSbrts  to  find  a  so- 
lution to  this  pressinc  problem.  I  thtaik 
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thJs  amflndment  UlaatrmtM  her  dedBea- 
Uon  to  helpinc  the  people  In  our  State.  It 
Is  with  great  pleasare  that  I  Jdn  her  In 
this  amendment.* 

Ifr.  ICACQ«X780N.  Mr.  President.  I  do 
not  dlsacrae  with  the  purpose  of  the 
amendment,  and  am  wllUns  to  aoeq>t  It 
oo  bdialf  of  the  committee. 

Ifr.  YOUNO.  Tbe  amendment  Is  ae- 
ffiptaMc  to  us. 

Un.  KA88EBAUM.  I  thank  the  Sen- 
ator tnm  Washington. 

•me  PRBSnnNO  OFFICEH.  The  ques- 
tion Is  on  agreeins  to  the  amendment  of 
the  Senator  from  Fanias. 

The  amendment  (UP  No.  821)  was 
agreed  to. 


•  Mr.  ROTH.  Mr.  President.  eaiUer  this 
jrear  the  Committee  on  Appropriations 
Instituted  a  practice  with  which  I  totally 
disagree.  I  would  like  to  go  on  record  as 
opposing  this  practice  and  the  repetition 
of  It  In  future  fiscal  years. 

I  refer  spedfleally  to  the  fact  that  we 
had  no  opportunity  to  consider  the  fund- 
ing for  the  legialatlTe  branch  separately 
this  year.  Ihstead.  the  funding  was  In- 
cluded In  the  continuing  appropriations 
bin  passed  on  October  10. 

Z  have  searched  for  some  Justlfleatlon 
for  this  dubious  practice.  I  found  only 
the  explanatl<m  of  the  chairman  of  the 
House  Legislative  Apimiprlatlons  Sub- 
committee quoted  in  the  Congressional 
Quarteiiy.  He  said  the  biU  was  handled 
In  this  way  because  the  funding  was  not 
controversial  enough,  and  that  the 
spending  was  small  compared  to  other 
appropriations'  bills.  He  also  said  that 
"both  sides."  meaning  the  House  and 
Senate,  were  In  basic  agreement  about 
the  funding  lev^. 

I  find  each  of  his  suppositions  shock- 
ing but  most  Incredible  Is  that  he  does 
not  consider  a  billion  dollar  appropria- 
tion bin  lmp<alant  enough  to  be  scruti- 
nised by  the  Congress.  Have  we  become 
so  cavalier  with  the  taxpayers'  money 
that  we  consider  a  billion  dirilars  to  be 
pocket  change?  I  would  have  thought 
the  Congress  would  be  particularly  dr- 
cumspeet  and  frugal  In  spending  the  tax- 
payers' money  on  oiffselves. 

I  believe  we  are  In  danger  of  making 
the  appropriations'  process  into  a  com- 
plete charade.  We  parade  the  agencies 
up  here  for  hearings,  ask  them  for  de- 
taUed  Justifications  of  their  needs,  de- 
bate the  spending  in  committee  and  on 
the  floor  of  each  Chamber;  but  when  it 
Is  time  to  Justify  our  own  spending,  we 
refuse. 

I  cannot  speak  tm  others  in  this 
Chamber,  but  I  do  not  consider  $1  bQ- 
lloo  to  be  pocket  change.  I  do  not 
appreciate  having  my  consent  tor  fund- 
ing for  the  legislative  branch  taken  for 
granted.  And  I  vehemently  oppose  the 
holding  hostage  of  necessary  continuing 
funds  so  that  we  can  make  a  fast  get- 
away with  the  taxpayers'  money.  This 
Pl^pmAet  approach  to  appropriations 
Is  totally  irresponsible  and  must  not  be 
repeated.* 

Tlie  PRESIDING  OFFICER.  The  Joint 
resolution  Is  open  to  further  amendment. 
U^ere  be  no  further  amendment  to  be 
proposed,  the  question  Is  on  the  engroH- 


ment  of  the  unendments  and  the  third 
reading  of  the  Joint  resolution. 

Tlie  amendments  were  ordered  to  be 
ingrosegd.  and  the  Joint  resolution  to 
be  read  a  third  time. 

The  Joint  resoluttaa  (HJ.  Res.  440) 
was  read  the  third  tlnw^ 

Tlie  PRESIDING  OFFIC&R  1lM  Joint 
resolution  having  been  read  the  third 
time,  the  question  Is.  ShaU  it  pass? 

Mr.  liONG.  I  ask  for  the  yeas  and  nays. 
Mr.  President. 

llie  PRESIDING  OnnCER.  Is  there  a 
sufBclent  second?  There  Is  a  sufllclent 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OIVICEU.  ITie  ques- 
tion is.  Shall  the  Joint  resolution  pass? 
The  yeas  and  nays  have  been  wdered. 
and  the  el«1c  will  call  the  ndl. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Kentucky  (Mr.  Fo») .  the 
Senator  from  South  DakoU  (Mr.  Mc- 
GoviRH),  the  Senator  from  Mbntana 
(Mr.  MsLCRn),  and  the  Senator  from 
Georgia  (Mr.  Talhaogk)  are  necessarily 
absent 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Montana 
(Mr.  MsLCHSs)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baxsb). 
the  Senator  from  MlsslBslK>i  (Mr.  Coch- 
lAH) .  the  SenatcK-  from  New  Mexico  (Mr. 
Dohxnici)  .  the  Senator  from  South  Da- 
kota (Mr.  PussLn),  and  the  Senator 
from  Pennsylvania  (Mr.  ScRwxnan) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Connecticut  (Mr.  Wsickxr)  Is  absent  due 
to  illness  in  the  family. 

The  PRESIDINO  OFFICER.  Are  there 
other  Senators  in  the  Chamber  wishing 
to  vote,  who  have  'not  done  so? 

The  result  was  announced — yeas  80, 
nays  10,  as  follows: 

(RoUcaU  Vote  No.  4U  Leg.) 

TSAS-«) 


Baucua 

Ormvel 

Pack  wood 

Bayh 

Bart 

Pell 

Bellmon 

Hatfield 

Percy 

Bentaen 

Hayakawa 

Pryor 

Blden 

Heflln 

Randolpb 

Boivn 

Hainis 

RlblcoS 

BOMtbwltB 

HolUnga 

Rlegle 

Bimdley 

Hiiddleaton 

Roth 

Bumpen 

Inouye 

Saibanea 

BunUck 

Jaekaco 

Saaaer 

Byrd,  Robert  C.  JarlU 

Scbnutt 

Oaonon 

JohiMton 

Slmpaon 

Cbafee 

ITawabaum 

SUfford 

CbUcs 

Kennedy 

Stennla 

Cburcb 

liaahy 

Steven* 

Ooben 

Vnin 

Stevenaon 

Oraaston 

tone 

Stewart 

Culv«r 

Lusar 

Stone 

D«afortb 

MaKDuaon 

Thurmond 

DeOondnl 

Martblaa 

Tower 

Dole 

Ifataunaga 

Taongaa 

Durenberger 

Metsenbaum 

Wallop 

Durkln 

Morsan 

Warner 

■•Kleton. 

Ifoynlban 

WlUlama 

Bxon 

ICuakle 

Toune 

Olenn 

Nelaoti 

Zorlnaky 

Ooldwater 

Nunn 

NATS— 10 

Arnutronc 

Hatch 

Laxalt 

Byrd. 

IMina 

MoCIure 

Bury  F..  Jr 

Humpbrey 

Proxmlre 

Own 

Jepaen 

NOT  vornro— 10 

Baker 

MoOoTem 

Talmadse 

Codtnua 

Melcher 

Welcker 

Domenlcl 

PrcMler 

So  the  Joint  resohitkm  (HJ.  Res.  440). 
as  amended,  was  passed. 

Mr.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  bor 
which  the  Joint  resolution  was  agreed 
to. 

Mr.  MAGNU80N.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mir.  MAGNUSON.  Mr.  President.  I 
move  that  the  Senate  insist  on  its 
amendments  and  request  a  conference 
with  the  House  of  Representatives 
thereon,  and  that  the  Chair  be  author- 
ised to  amwlnt  the  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Offlca*  (Mr.  Braolkt)  ap- 
pointed Mr.  Maghvsoh.  Mr.  STxmns, 
Mr.  iHoun,  Mr.  Buiipns,  Mr.  Bath, 
Mr.  HoLUWOs,  Mr.  Bukdick,  Mr.  Touhg, 
Mr.  Hatfiblb,  Mr.  Stsvshs,  Itfr.  Wncxxa, 
Mr.  McCXmut.  and  Mr.  Laxalt  conferees 
on  the  pcut  of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  motion  by 
which  the  conferees  were  appointed,  and 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SetawalkM' 


HOME  EMERGENCY  ASSISTANCE 
ACT 

Mr.  ROBERT  C.  BYRD.  M^.  President. 
I  ask  for  regular  order^ 

The  PRESIDING  OFFICER.  Ilie  Sen- 
ate will  now  resume  the  unfinished  busi- 
ness, which  the  clerk  will  state  by  title. 

The  legislative  clerk  read  as  foOows: 

A  bin  (8.  1724)  to  authorize  the  Secretary 
of  Health.  Education,  and  Welfare  to  make 
granta  to  States  In  order  to  provide  aaalst* 
ance  to  bouaeholda  which  cannot  meet  the 
high  cost  of  fuel,  and  for  other  puiposes. 

Mr.  wnUAMB.  M^.  President,  what  Is 
the  pending  business? 

The  PRESIDING  OFFICER  Ilie  pend- 
ing business  is  the  Dtde  amendment  and 
the  Bosch  wits  amendment  to  S.  1724. 

Mr.  WILLIAMS.  Mr.  President,  I  make 
the  point  of  order  that  the  Boschwlts 
amendment  is  not  in  order. 

The  PRESIDING  OFFICER  The  point 
of  order  is  sustained,  which  wlU  carry 
with  it  the  Dole  amendment. 

Mr.  WILLIAMS.  Mr.  President.  I  would 
like  to  review  very  briefly  where  we  are 
with  respect  to  this  bill. 

Over  the  past  few  days  the  Senate  has 
agreed  on  the  need  tor  an  energy  assist- 
ance program  and  on  the  general  design 
of  the  program  as  a  block  grant  to  the 
States.  There  has  been  considerable  dis- 
agreement, however,  on  the  way  fUnds 
should  be  distributed  to  Stotes.  Several 
formulas  have  been  disctissed  and  each 
has  its  merits.  "Hie  original  committee 
formula  is  defensible  firom  a  substantive 
standpoint.  Heating  degree  days  multi- 
plied bv  the  eligible  population  fonn  the 
basis  for  distribution  of  50  percent  of  the 
funds.  It  is  logical  that  to  arrive  at  a 
need  for  heat  that  the  degree  days  be 
weifl^ited  by  the  eligible  population  ex- 
periencing the  heating  degree  days. 

The  other  factor  In  the  formula  repre- 
sents the  aggregate  cost  of  home  energy 
In  each  State.  With  energy  oosts  repre- 
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sentlng  SO  percent  of  the  distribution  and 
50  percent  representing  a  need  for  heat, 
the  formula  in  8.  1724  is  an  appropriate 
way  to  distribute  funds  to  meet  the  en- 
ergy needs  in  all  the  States. 

Ihe  formula  offered  by  the  Senator 
from  Minnesota  (Mr.  Boscbwrz).  with 
the  cosponsorship  of  the  Senator  trona 
MeJne  (Mr.  MvsKix) ,  uses  the  same  fac- 
tors but  gives  each  a  different  weight. 
TbB  Boschwlts  formula  Increases  the 
weight  of  heathig  degree  days  compared 
to  the  eligible  population  by  squaring  the 
degree  days.  Tlie  formula  also  in- 
creases the  weight  of  degree  days  com- 
pared to  energy  costs  by  raising  the  de- 
gree days  factor  percentage  of  the  for- 
mula to  75  percent  and  decreasing  the 
energy  factor  to  25  percent. 

I  believe  that  this  f onnula  works  an 
inequity  because  it  lowers  the  sensitivity 
of  the  formula  to  the  actual  cost  of 
energy. 

Degree  days  are  given  too  great  wdi^t 
in  this  formula.  A  compromise  between 
these  two  formulas  has  been  put  f wward 
and  wUl  be  offered.  The  compromise  that 
I  offer  at  this  point.  M^.  President,  main- 
tains the  soisitivity  to  energy  costs  In 
the  committee  biU  by  keeping  the  energy 
factor  at  50  percent  of  the  formula.  Hie 
compromise  does  give  a  greater  wd^t 
to  degree  days  by  squaring  the  degree 
davs  factor  before  weighing  it  by  the 
digible  population.  Increasing  the  weight 
of  heating  degree  days  in  this  manner 
is  appropriate,  in  my  view,  and  I  b^eve 
the  compromise  formula  Is  a  good  one. 

Mr.  STEWART.  Mr.  President.  wOl  the 
Senator  jrldd  for  a  question  on  the 
compromise? 

Mr.  WILLIAMS.  ICay  I  first  have  the 
amendment  before  the  Senate? 

Mr.  SHEWART.  Yes. 

vr  AKBtPMBrr  ko.  aai 

Mr.  WILUAMB.  Mr.  President,  I  send 
this  amendment  to  the  desk  and  ask  that 
it  be  stated.  I  offo-  this  in  behalf  of 
mvself  and  the  Senator  from  Maine  (Mr. 
MiTSKix),  the  Senator  from  Minnesota 
(Mr.  BoscRwm) ,  and  the  Senator  from 
Kansas  (Mr.  Dou) . 

The  PRESIDING  OIVICER  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jeraey  (Mr.  Wn.- 
UAMs),  for  himself .  Mr.  Moskb,  Mr. 
BoacRwns,  and  Mr.  Dole,  proposes  an  un- 
prlnted  amendment  numbervd  832. 

Mr.  wnUAMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFTTCER.  Without 
ob.1ection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  32,  line  33.  strlka  out  "one-bair 
and  Insert  in  lieu  thereof  "one-half  (subject 
to  paragr^hs  (3)  through  (8)  of  this  sub- 
section) " 

On  page  33.  line  4,  strike  out  "one-balT' 
and  Insert  In  lieu  thereof  "one-half  (subject 
to  pai«r^>hs  (3)  through  (8)  of  this  sul>- 
sectlon) " 

On  page  33.  line  S.  strike  out  'Vtete"  aod 
strike  out  all  that  follows  down  through  the 
end  of  line  S.  and  insert  the  following:  State 
squared,  multiplied  by  the  number  of  boose- 
holds  In  such  State  having  Incomes  equal  to 
or  less  than  the  lower  living  standanl  In- 
come level  bears  to  the  sum  of  such  pitMlucts 
for  all  SUtes. 


(3)  If  the  allotment  for  any  State  deter- 
mined under  paragraphs  (1)  and  (2)  of  this 
subsection  la  less  than  SlOOMOXtOO.  the  al- 
lotment of  such  State  shall,  subject  to  para- 
graphs (8)  and  (8)  of  this  subsection,  be  the 
greater  of  its  aUotment  aa  so  determined 
under  such  paragraphs  or  the  product  of  tlie 
total  amount  available  for  aUotment  under 
this  subsection  and  such  State's  alternative 
aUotment  percentage. 

(4)  The  alternative  allotment  percentage 
for  any  Bute  shall  equal  the  percentage  of 
90  per  centum  of  the  total  amount  aathor- 
Ized  to  be  appropriated  for  fiscal  year  1881 
under  section  4(b)  which  would  be  aUotted 
to  such  State  If— 

(A)  of  such  BO  per  centum  (I)  one-half 
was  aUotted  to  each  State  according  to  the 
ratios  determined  under  paragraph  (1)  of 
subsection  (a)  of  this  section  and  (U)  one- 
half  was  aUotted  to  each  State  aeoordlng  to 
the  ratios  which  would  be  detannlnad  under 
paragraph  (2)  of  s\ich  subsection  (a)  If.  for 
purposes  of  such  paragraph,  the  word 
"squared"  were  deleted  and  the  term  "lower 
living  standard"  were  defined  as  135  per  cen- 
tum or  the  poverty  level  as  determined  In 
accordance  with  the  criteria  established  by 
the  Offloe  of  Management  and  Budget;  and 

(B)  the  allotment  of  each  State  as  deter- 
mined under  subparagnfth  (A)  wore  In- 
creased to  the  extent  necessary  (as  deter- 
mined by  the  Secretary  on  the  basis  of  what 
he  determines  to  be  the  best  available  laf  or- 
maUon)  so  that.  If  such  allotment  were  di- 
vided In  a  manner  such  that  the  amount 
for  all  recipient  households  In  such  State 
consisting  of  one  Individual  were  equal,  and 
the  amount  for  all  other  recipient  house- 
holds In  such  State  were  equal  to  180  per 
oentimi  of  such  amount  for  a  one-lndlvldual 
houadiold.  suffldent  additional  amounts 
would  be  available  to  assure  that  the 
amount  for  each  recipient  household  would 
be  at  least  8120. 

(6)  For  purposes  of  this  subsection,  the 
term  "recipient  household"  means — 

(A)  a  household  that  Is  an  diglble  house- 
hold under  secUon  3(1)  of  the  FOod  Stamp 
Act  of  isrr  and  parUclpates  In  the  food 
stamp  program,  but  which  U  not  a  recipient 
househcdd  under  subparagraph  (B)  or  (C) 
of  this  paragraph; 

(B)  A  houstfiold  that  contains  any  In- 
dividual who  receives  aid  to  families  with 
dependent  children  under  a  State  plan  ap- 
proved under  part  A  of  tlUe  IV  of  the  Sodal 
Security  Act.  but  which  Is  not  a  recipient 
household  under  subparagrafdi  (C);  and 

(C)  a  household  that  contolns  an  indi- 
vidual who  Is  an  eligible  Individual  or  eU- 
glble  spouse  receiving  supplemental  security 
Income  benefits  under  title  XVI  of  the  Sodal 
Security  Act,  or  an  individual  receiving  pay- 
ments from  the  Secretary  under  an  agree- 
ment entered  into  by  the  Secretary  under 
section  isie  of  such  Act  or  section  212  of 
PubUc  Law  93-86. 

For  purposes  of  subparagraphs  (B)  and 
(C)  the  term  "household"  shall  be  defined 
by  the  Secretary,  and  shaU  not  mclude  an 
Institution. 

(fl)  The  allotment  of  any  State  shall  be 
Increased  under  paragraphs  (3)  and  (4)  of 
this  subsection  only  if  the  increase  Is  attrib- 
utable in  whole  or  part  to  the  provisions  of 
subparagraph   (B)    of  paragraph    (4). 

(7)  If  the  aUotment  for  any  State  deter- 
mined under  paragii4>hs  (1)  and  (2)  at  this 
subsection  (without  the  application  of  para- 
griHih  (8) )  is  leas  than  the  lower  of — 

(A)  the  amount  which  would  be  allotted 
to  such  SUte  if  "one-half"  in  paragraph  (1) 
of  this  subsection  were  replaced  by  "one- 
quarter"  and  "one-hair*  In  paragraph  (2) 
of  thta  subsection  were  replaced  by  "three- 
quarters";  and 

(B)  the  amount  which  would  be  aUotted 
to  such  SUU  if  the  word  "squared"  In  para- 
graph (2)  of  this  subeeetlon  were  deleted. 


Then  the  aUotment  of  such  State  abaU.  i 
Ject  to  paragraph  (8)  of  this  subsection,  be 
Increased  to  the  lower  of  the  allotment  it 
would  receive  under  subparagraph  (A)  or 
(B). 

(8)  Tbe  aUotments  for  any  fiscal  year  de- 
termined under  pan^raphs  (1)  and  (3)  of 
this  subsection  which  are  not  liiiiiasinl  pur- 
suant to  paragraiths  (3).  (4),  and  (7)  at 
this  subsection  shaU  be  adjurted  to  the  ex- 
tent necessary  and  on  a  pco  rata  bads  to 
assure  that  the  total  at  such  ««^i«"— -'t 
when  added  to  the  allotmsnts  which  sae  ln> 
eressed  pursuant  to  pancrsphs  (8).  (4). 
and  (7)  of  this  subsection  do  not  eaeead  ■• 
per  oenttmi  of  the  sums  approprtatsd  Cor 
such  fiscal  year  punuaat  to  sseUon  4(b>. 


Mr.  WILUAMB.  Before  I  reply  to  the 
Senator  trom  Alabama.  I  want  to  com- 
plete the  expianatton. 

Mr.  STEWART.  I  shaU  watt  ontfl  the 
Senator  finishes  his  explanation  Hien  I 
have  a  series  of  questions  I  wish  to  a* 
about  the  formula. 

Mr.  wnjJAMB.  Mr.  President,  the 
amendment  now  pending  repreaepte  a 
compromise  that  was  arrived  at  by  airing 
as  a  basis  for  an  equitable  adjustment 
and  compromise,  the  two  formula  ap- 
proaches that  were  before  the  Senate 
through  much  of  yesterday.  Tlie  amend- 
ments that  I  have  Just  described— the 
Boschwlti  amendment  and  the  amend- 
ment that  was  arrived  at  througii  Inter- 
actlon  of  the  Labor  and  Human  Re- 
sources Committee  formula  and  the 
Finance  Committee  formula,  which  was 
introduced  yesterday  by  the  Senator 
from  Kansas  (Mr.  Dolb) — used  these 
approaches  that  were  substantially  deal- 
ing with  the  same  factors  but  with  differ- 
ent wrighttngs.  and  arrived  at  different 
results  in  the  distribution  of  the  money 
to  the  SUtes. 

It  was  our  objective  to  devdop  a  com- 
promise that  would  bring  the  greatest 
degree  of  equi^  to  our  Nation  and  to  all 
of  its  States.  As  a  result  of  the  formula 
adjustment,  the  compromise  that  was  ar- 
rived at  brought  that  kind  of  equity  that 
I  suggest  is  a  rare  accomplWiment»  deal- 
ing with  complex  factors,  libert  all 
States  save  five  suffered  not  a  bit.  Tboee 
that  were  above  the  oompromise  figure 
came  down  a  bit.  thoee  that  were  km 
came  up  a  bit.  AU  States  received  at  least 
what  they  received  under  one  or  the 
other  save  five. 

Within  this  compromise,  there  Is  a 
provision  that  those  5  States  also  wUl 
Jolp  the  other  45  and  no  State  suffers 
any  degree  of  benefit  decrease  from  the 
formulas  that  were  before  the  Senate 
yesterday. 

It  presents  Itself— and  I  know  there 
have  been  informal  discussions  with 
many  here  since  it  was  developed  out  of 
aU  of  those  who  took  part  In  the  debate 
yesterday.  AU  of  those  who  to(A  part 
were  part  of  the  development  of  this 
compromise  formula.  Ihe  oompromise 
formula,  I  suggest,  is  eminently  fair.  Tlie 
States  that  do  better  under  the  Bosdi- 
wtti  approach  of  yesterday  still  do  better 
than  under  the  committee  formula,  and 
thoee  that  do  better  under  the  commit- 
tee formula  still  do  better  than  ttey 
would  have  done  under  the  Boediwtts 
formula.  Ih  other  words,  almoBt  aU 
Stotes  give  a  little  compared  to  their  beet 
position  but,  cohversdy,  each  gets  more 
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eompared  to  tbeir  wont  pe«itfc»  of  ytt- 
tcrday. 

llr.  President,  tbls  eompranlae  wma 
arrlTcd  at  through  the  ooopermtlon  of 
many  nenatnn.  I  have  indteatod  that  all 
those  offering  amnndmente  jeeterday. 
thoee  of  tie  who  hav«  a  reepoosiblllty  on 
tha  Hoor  In  managing  this  bill,  and  other 
Bensfors.  too.  cooperated  through  this 
day  to  arrive  at  this  result. 

Oavtatady.  as  one  Senator  deeply  In- 
volred  In  all  of  this,  my  most  heartfelt 
gnUttude  and  congratulations  go  to  the 
eliatrman  of  the  Committee  on  Finance 
(Ifr.  Lonia)  for  his  chairmanship  on  a 
matter  on  which  he.  Senator  Muskis, 
Denator  BoacHwxn.  Benator  Dols.  and 
otiiers  iMougfat  us  to  this  most  equttid>le 
snlwitsslon  as  a  compromise. 

11^.  BDlfFSRS.  Win  the  Senator  yield 
for  a  qoestiant 

Ur.  wnUAMB.  Mr.  President,  before 
I  yidd  to  the  Senator  from  Arkansas  for 
his  obserratlans.  I  send  an  amendment 
to  the  desk  as  a  modification  to  the 
amendment  just  read. 

Hm  amendment  was  modified  as 
follows: 

On  psg*  33.  llxM  5.  Btrlk*  out  "SUU"  sod 
Btrlk*  sU  that  foUom  down  through  the 
•Dd  of  Iln*  0.  and  inaart  the  following:  State 
aquarad.  multiplied  by  the  numtMr  of  houae- 
bolda  In  aneh  State  haying  liifontee  equal  to 
or  law  than  the  lower  Urlng  standard  In- 
cooie  level  bean  to  the  aum  of  such  products 
for  aU  SUtaa. 

(9)  If  the  aUotment  for  anjr  -State  deter- 
BBlned  under  paragrapha  (1)  and  (3)  of  thU 
aubeecUcn  U  leas  than  •100.000.000.  the  al- 
totaaant  of  such  StaU  ahaU.  subject  to  para- 
giapa  (8)  and  (•)  of  thla  subsection,  be  the 
greater  of  Its  allotment  aa  so  determined  un- 
der such  paragr^ths  or  the  product  of  the 
total  amount  available  for  allotment  under 
thla  subsection  and  such  SUte's  altemaUve 
allotment  percentage. 

(4)  The  alternative  allotment  percentage 
for  any  Sta|e  ahall  equal  the  percentage  of 
M  per  centum  of  the  total  amount  author- 
laed  to  be  appropriated  for  flacal  year  1961 
under  section  4(b)  which  would  be  allotted 
to  such  State  U— 

(A)  of  such  00  per  centum  (I)  one-half 
waa  alloted  to  each  SUte  according  to  the 
ratloa  determined  under  paragraph  (1)  of 
aubeeetton  (a)  of  thU  sacUon  and  (ll)  one- 
>»>'  «M  allotted  to  each  SUte  according  to 
the  ratloa  which  would  be  determined  under 
psngn^  (3)  of  such  subsection  (a)  if.  for 
purposes  of  such  paragraph,  the  word 
"squared"  were  deleted  and  the  term  "lower 
Uvlng  standard"  were  defined  aa  136  per 
centum  of  the  poverty  level  as  dstermlned 
in  aronrrtance  with  the  criteria  esUbllahed  by 
the  OOoe  of  Management  and  Budget:  and 

(B)  the  aUotment  of  each  Stote  m  deter- 
mined under  subparagraph  (A)  were  In- 
ermma  to  the  extent  necessary  (aa  dater- 
aslned  by  the  Secretary  on  the  l>aste  of  what 
he  determines  to  be  the  beet  STallable  In- 
formMlon)  so  that,  if  such  allotment  were 
divided  In  a  manner  such  that  the  amount 
forall  recipient  houaeholda  in  such  StoU 
"'*"*'"*<"g  of  one  Individual  were  equal  and 
the  amount  for  all  other  recipient  house- 
hoids  In  such  SUte  were  equal  to  150  per 
centum  of  such  amount  for  a  one-lndlvldual 
hooaeboid.  sufldent  addlUonal  amounu 
would  be  avaUabU  to  assure  that  the  amount 
Ibr  each  reelpleat  houaehold  would  be  at 
least  9130. 

t^JH^  purpoese  of  thU  subeeetlon.  the 
una  "recipient  houaehold"  — rnns 

(A)  a  hooaeboid  that  la  an  elldble  houae- 
5S^S'1S,■*^  "<»>  «*  «»•  »i«d  stamp 
-SL?J?!I^*  participates  m  thefbod 
but  wbleb  la  not  a  recipient 


houaehold  under  subparagraph  (B)  or  (O)  of 
this  paragraph: 

(B)  a  household  that  contains  any  Individ- 
ual who  recelvee  aid  to  famlllee  with  depend- 
ent children  under  a  SUU  plan  approved  un- 
der part  A  of  Utle  IV  of  the  Social  Security 
Act,  but  which  la  not  a  recipient  hous^old 
under  subparagraph  (C) :  and 

(C)  a  household  that  contains  an  Individ- 
ual who  U  an  eligible  Individual  or  Mlglble 
qwuse  receiving  supplemental  security  In- 
come beneflU  imder  title  XVI  of  the  Sodal 
Security  Act.  or  an  Individual  receiving  pay- 
ments from  the  Secretary  tmder  an  agree- 
ment entered  Into  by  the  Secretary  under 
aecUon  1018  of  such  Act  or  section  313  of 
Public  Law  93-€8. 

FOr  puipoeee  of  subparagrapha  (B)  and  (C) 
the  term  "boueehold"  shaU  be  defined  by  the 
Secretary,  and  ahaU  not  Include  an 
Institution. 

(8)  The  aUotment  of  any  SUU  shall  be 
Inersaaed  under  paragraphs  (3)  and  (4)  of 
thla  subeeetlon  only  If  the  Increase  Is  attrib- 
utable In  whole  or  part  to  the  provisions  of 
subparagraph  (B)  of  paragraph  (4). 

(7)  If  the  aUotment  for  any  SUU  deUr- 
mlned  under  paragrapba  (1)  and  (3)  of  this 
aubsectlon  (without  the  appUcatlon  of  para- 
graph (8) )  U  leaa  tiMm  the  lower  of— 

(A)  the  amount  which  would  be  allotted 
to  such  SUU  If  "one-hair'  In  paragn^th  ( 1 ) 
of  thla  subsection  were  replaced  by  "one- 
quarter"  and  "one-halT'  In  paragraph  (3)  of 
this  subsection  were  replaced  by  "three-quar- 
ters": and 

(B)  the  amount  which  would  be  allotted 
to  such  SUU  If  the  word  "squared"  In  para- 
graph (3)  of  tbls  subeeetlon  were  deleted, 
then  the  allotment  of  six;h  SUU  shaU.  sub- 
ject to  paragraph  (8)  of  this  subeeetlon.  be 
Increased  to  the  lower  of  the  allotment  It 
woiUd  receive  under  subparagraph  (A) 
or  (B). 

(8)  The  aUotmenU  for  any  fiscal  year  de- 
termined under  paragrapha  (I)  and  (2)  of 
thla  subsection  which  are  not  Increased  pur- 
suant to  paragrapha  (S) ,  (4) .  and  (7)  of  thU 
subsection  shaU  be  adjusted  to  the  extent 
necessary  and  on  a  pro  tau  basis  to  assure 
that  the  total  of  such  aUotmenU  when  added 
to  the  aUotmenU  which  are  increased  pursu- 
ant to  paragrapha  (3).  (4).  and  (7)  of  thU 
subsection  do  not  exceed  98  per  centum  of 
the  sums  appropriated  for  such  fiscal  year 
pursuant  to  section  4(b) . 

Mr.  STEWART.  I  yield  to  the  Senator 
from  Arkansas  for  a  question. 

Mr.  BUMPERS.  I  have  just  one  ques- 
tion. Mr.  President. 

Was  there  a  definitive  formula  used  In 
reaching  this  compromise  agreement? 

Mr.  WnJ.TAMB.  WIU  the  Senator  from 
Arltansas  please  repeat  his  question?  I 
did  not  hear  all  of  it. 

Mr.  BUMPERS.  Was  there  a  specific, 
definitive  formula  used  in  reaching  this 
compromise?  The  Senator  did  not  just 
go  through  and  change  the  numbers,  did 
he? 

Mr.  wnJ.TAMB.  No,  we  did  not.  What 
we  did.  In  effect,  is  use  elements  ot  both 
formulae  that  were  before  us  yesterday. 
The  Senator  will  recall  the  Boschwlts 
amendment  did  deal  with  heating  degree 
days  on  the  basis  of  squaring  them  and 
then  multlpljrlng  times  the  low-Income 
population.  In  that,  they  used  75  per- 
cent. We  used  the  squaring  in  coming 
to  this  compromise,  but  the  degree  days 
squared  times  the  eligible  population, 
the  low-income  population,  is  only  SO 
percent,  rather  than  75  percent  weighted 
aa  It  was  under  Boschwltz.  But  degree 
days,  and  the  energy  expenditures,  were 


the  same  factora  In  both.  Hie  squaring 
was  added  to  one  focmula,  and  the  50 
percent  was  a  reduction  from  the  Bosch- 
wlts formula. 

Mr.  BUMPERS.  One  of  the  reasons  I 
asked  that  is  that  in  my  own  State,  of 
course,  and  I  am  going  to  rise  above 
parochialism  here,  under  the  original  bill 
with  the  original  Boachwlts  amendment. 
Arkansas  got  0.7  of  1  percent  of  the 
funds.  Under  the  Dole  amendment,  we 
got  1  percent,  which  is  what  we  used  to 
use  as  a  rule  of  thumb  because  we  have 
1  percent  of  the  Nation's  population.  If 
it  were  a  pure  population  formula.  I  un- 
derstand it  is  not  here. 

In  any  event,  under  the  Dole  amend- 
ment, we  got  1  percent.  Under  the  com- 
promise, we  gK  0.78  percent. 

With  all  due  respect  to  my  friend  from 
Louisiana — and  I  do  not  think  he  ts  far- 
ing too  well,  because  I  understand  Louisi- 
ana has  5  million  people.  Is  that  correct? 

Mr.  LONG.  Four  million. 

Mr.  BUMPERS.  Under  my  rule  of 
thumb,  he  would  normally  get  around 
4  percent  and  he  is  only  getting  IM  per- 
cent, so  I  am  not  criticizing  the  Sena- 
tor from  Louisiana,  because  I  do  not 
think  he  is  faring  too  well  under  it.  any- 
way. But  I  do  note  that  the  State  of 
Louisiana  gets  13  under  the  Dole 
amendment  and  under  the  compromise 
amendment. 

I  am  just  wondering  why.  for  example. 
Louisiana  would  come  out  the  same  un- 
der both  and  all  the  rest  of  us  come  out 
somewhat  differently. 

Mr.  LOSa.  Win  the  Senator  yield? 

Mr.  WTTJ.TAMR   I  yidd. 

Mr.  LONO.  When  we  had  this  issue  be- 
fore the  Finance  Committee,  the  majw- 
ity  on  the  committee  was  not  willing  at 
first  to  include  anything  about  keeping 
cool  in  the  summertime.  So  the  majority 
on  the  committee  Insisted  there  be  noth- 
ing in  the  formula  related  to  the  costs  of 
refrigeration,  or  about  alr-condltionlng. 
nothing  for  the  cost  of  an  electric  fan, 
nottilng  for  tranqMrtatlon.  At  that 
point  the  Senator  from  Louisiana  agreed 
that  we  leave  an  that  out,  but  that  we 
ought  to  have  some  Idnd  of  a  minimum — 
something  that  people  could  count  on 
to  compensate  for  dropping  all  of  thoae 
factors. 

The  committee  then  was  willing  to 
agree  to  the  concept  of  a  minimum,  even 
though  we  did  not  have  Information  as 
to  just  how  it  would  work  out  In  each 
State.  We  agreed  that  for  the  house- 
holds who  would  get  benefits  under  the 
program  in  that  Finance  Committee  bin. 
for  that  population  we  would  have  at 
least  $10  per  month  for  each  recipient 
household  under  that  program,  which 
works  out  to  about  $130  per  year. 

When  the  two  committees  were  trying 
to  resolve  that  issue,  the  Labor  Commit- 
tee had  a  somewhat  broader  definition  of 
who  would  be  eligible.  But  the  Labor 
Committee  was  willing  to  Include  the 
language  In  the  Finance  Committee  bUl 
that  would  at  least  save  that  part  of  the 
Finance  Committee  blU  that  provides  for 
g  minimum  amount. 

So  far.  in  discussing  this  matter  with 
various  groups,  most  people  have  been 
wllUng  to  agree  there  ou^t  to  be  some 
mluliiiuiii  • 
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And  Louisiana  would  receive  this 
mtnimiitn  The  Labcr  CMumlttee  people 
thought  that  was  fah*.  and  agreed  to 
modify  the  Labor  bUl  to  Include  that 
minimiim  In  dtscusslon  With  the  people 
sponsoring  the  Boschwltz  amendment, 
they  also  thought  that  the  provision  for 
a  minimum  was  fair. 

As  it  turns  out,  only  three  States,  wp- 
parently,  would  be  benefited  tiy  the 
p^inimiim,  that  is,  xmder  the  Finance 
Committee  bUl,  and  under  the  proposed 
amendment  to  the  biU  reported  out  by 
the  Labor  Committee.  The  three  States 
are  Louisiana,  Mississippi,  and  Hawaii. 
The  others  would  not  be  benefited  be- 
cause the  States  would  have  received 
more  than  the  tntwimnm  under  the  gen- 
eral formula  in  the  Finance  Committee 
bni. 

Mr.  BUMPERS.  If  I  may  Interrupt 

Mr.  LONO.  But  that  language  taken 
from  the  Finance  Committee  bUl  to  ap- 
ply a  minimum  would  be  equally  appU- 
cable  to  the  State  of  Arkansas. 

The  reason  it  does  not  do  Arkansas 
«as  good  is  that  Arkansas  would  receive 
more  on  a  per  household  basis  under  the 
general  formula.  Based  on  the  number 
of  people  eligible,  Arkansas  would  re- 
ceive more  than  the  minimum. 

This  language  which  was  agreed  to  In 
the  Finance  Committee,  and  which  Is  In 
this  conuHY>ml8e,  it  was  also  In  the  pre- 
vious proposal,  and  in  the  Dole  amend- 
ment, and  it  has  been  agreed  to  be- 
tween the  Finance  Committee  and  the 
Labor  Committee.  That  language  is 
there. 

The  fact  that  Louisiana  does  not  get 
its  amount  reduced  Is  because  we  are 
getting  the  minimum  to  begin  with,  and 
it  stays  there.  The  same  is  true  of  Mls- 
i^ssippl  and  Hawaii. 

Mr.  BUMPERS.  I  thank  the  Senator. 
That  is  a  perfectly  satisfactory  expla^ 
nation. 

One  other  question,  and  I  do  not  want 
to  overstay  my  welcome.  The  Senator 
from  Alabama  has  been  very  gracious  In 
yielding. 

One,  the  States  wlU  design  their  own 
distribution  formula,  is  that  correct, 
within  certain 

Mr.  LONO.  Yes.  Tliey  have  that  rl^t 

Mr.  BUMPERS.  Second,  are  there  any 
funds  here  that  we  have  any  prohibition 
regarding  transpori^tlon,  or  can  trans- 
portation— ^is  it  classified  as  an  energy 
need  under  this  bill? 

Mr.  WIUiIAMS.  TransixHtatlcm  is  not 
defined  as  one  of  the  needs.  This  is  di- 
rected to  home  energy. 

Mr.  BUMPERS.  I  thank  the  Senator. 

Mr.  WUXIAMS.  I  know  the  Senator 
from  Alabama  did  have  a  question. 

Mr.  STEWART.  I  have  a  number  of 
questions. 

I  want  to  say  that  I  commend  both  the 
Senator  from  New  Jersey  and  the  Sen- 
ator from  Louisiana.  I  particularly  com- 
mend the  Senator  from  Minnesota  and 
the  Senator  from  Maine. 

I  have  partlculaiiy  spent  time  with 
potato  producers  who  came  In;  they 
spent  a  brief  time  with  me.  This  formula 
was  worked  out.  Had  I  not  been  there 
frcHn  9  to  2:30, 1  certainly  say  to  my  col- 
leagues. I  would  have  been  here,  work- 


ing as  hard  as  I  could  to  see  to  this  for- 
mula, and  I  am  going  to  be  parochial, 
provincial,  whatever  we  want  to  caU  It, 
in  this  particular  matter,  because  I  want 
to  be  convinced. 

I  stand  ready.  I  say  to  my  colleague 
from  New  Jersey,  to  be  convinced  that 
this  formula  would  apply  In  the  proper 
manner  to  Alabama. 

I  win  not  accQit  as  parameters  iHiat 
has  been  set  f  ortti  by  the  pnqwnents  of 
this  particular  proposal.  The  Boschwltz 
and  MusUe  proposal,  I  wiU  agree.  Is  a 
good  suggestion,  and  I  would  have  pre- 
ferred to  be  in  a  situation  where  we 
brcHi^t  in  a  suggestion  which  would 
serve  as  a  parameter  that  might  have 
done  same  of  the  things  theirs  did. 

But  I  would  like  to  start  with  a  few 
questions  that  frankly,  apply  to  tUs 
minimiini  or  $120  ti>tnitninn  formula,  and 
see  where  it  leaves  our  State. 

It  is  my  understanding,  as  It  was  ex- 
plained iQr  the  Senator  from  Louisiana  a 
minute  ago,  that  this  $10  per  person  a 
month,  or  $120  per  year,  or  $167  pn*  fam- 
ily unit  per  year,  is  the  minimum  as  ap- 
plied in  the  bill — ^is  that  correct  or  incor- 
rect— w  does  that  apply  generally  and 
across  the  board? 

Mr.  WILLIAMS.  Again.  It  was  ex- 
plained earlier  Iqr  the  Senator  from 
Louisiana. 

This  is  a  mtnimiim  approach  that  was 
developed  when  the  Finance  Committee 
was  dealing  with  the  formula  in  its  com- 
mittee marlcup.  There  were  States  that 
did  not  reach  a  distribution  of  a  mini- 
mum amoimt.  So  they  said  there  should 
be  established  a  minimum  amount.  As  I 
understand  it,  the  minimum  amount  Is 
$120.  The  $167  I  do  not  beUeve  is  stated 
as  part  of  the  minimum  standard  that 
was  in  the  Finance  Committee  blU. 

Mr.  STEWART.  As  I  understand  the 
discussions  earUer  with  other  coUeagues. 
the  $167  figure  per  family  unit  was  part 
of  a  minimum. 

But  that  is  not  the  case? 

Mr.  WILUAMB.  I  beUeve  that  did 
come  into  discussion  yesterday  in  con- 
nection with  one  of  the  compromises, 
but  it  was  not 

Mr.  STEWART.  Not  part  of  this? 

Mr.  WTTJ.TAMH  Not  the  OTiginal  ap- 
proach to  the  minimum  that  was  devel- 
oped in  the  Finance  Committee.  "Hiat 
was  $120,  and  that  is  the  i4>proach  that 
we  brought  forward  in  the  amendment 
offered  yesterday  by  Mr.  Dole,  that  came 
as  the  composite  amendment  from  Ia- 
bor  and  Human  Resources  and  Finance. 
It  was  $120.  Tixe  $167  was  talked  about, 
but  was  never  put  into  any  biU  form, 
or  amendment  form,  that  I  am  aware  of. 

Mr.  STEWART.  It  is  my  understand- 
ing that  this  minimum  formula  appttes 
to  a  number  of  States.  Can  the  Senator 
give  me  some  idea  as  to  the  number  of 
those  States,  which  of  those  States? 

Mr.  WILLIAMS.  I  beUeve  the  Senator 
from  Louisiana  in  colloquy  with  the  Sen-> 
ator  from  Arakansas  did  describe  this. 
As  he  described  it.  again  going  back  to 
the  beginning,  when  It  was  discovered  by 
the  Finance  Committee  in  its  formula 
that  three  States  vrere  not  at  the  mini- 
mum, the  subminlmum  States  were 
raised  to  the  minimum.  Those  three 


States  were  Hawaii.  Mississippi,  and 
Alabama. 

Mr.  STEWART.  On  what  basis  was  it 
determined  those  States  were  sitfimliil- 
mum  States?  How  did  tbey  arrive  at  that 
decision  where  the  mlntamm  wmild 
apply? 

Mr.  wnJ.TAMB.  I  cannot  answer  that 
with  authority,  becanse  the  Hnaaee 
Committee  developed  ttie  mtnlmnm;  bat 
I  imaglnr  that  the  eligible  popiOatlan 
divided  Into  the  amount  of  money  VaaX 
was  anocated  under  the  f  onnnla  to  the 
State  brought  them  to  aa  amount  that 
was  less  than  everybody  dae  and  there- 
fore sidimlnlmum. 

Mr.  LONG.  lUs  language  was  evolved 
in  the  Finance  Committee.  When  the 
majority  of  the  committee  voted  to  ex- 
clude such  Items  as  alr-condltionlng  and 
ansrthlng  related  to  oooUng  a  boose  and 
Umited  that  formula  to  heating,  this  Sen- 
ator contended  that.  If  that  were  to  be 
the  case,  thoe  should  be  at  least  a  mini- 
mum on  which  peoide  could  depend. 

The  nnance  Committee  agreed  ttiat 
based  on  the  number  of  housdiolds  that 
would  be  eligible  In  a  State  under 
the  Finance  Committee  "approval— ttiat 
would  Include  the  people  on  food  stamps 
and  those  on  welfare— there  would  be  at 
least  enoue^  money  so  that  those  house- 
holds could  be  paid  $10  a  month  or  $120 
a  year. 

So  if  that  proposition  were  wpiled 
to  aU  the  States,  the  States  of  Loutalaaa. 
Hawaii,  and  Mirnlsslppi  are  ttie  ones 
that  would  receive  that  amount. 

It  should  be  understood  that  Alabama 
would  not  benefit  from  that  amendment, 
for  the  reason  that  under  the  Finance 
Committee  formula.  Alabama  would  re- 
ceive more,  anyway — more  than  $10  per 
housdiold  eligible  for  welfare  and  food 
stamps. 

Mr.  STEWART.  Since  I  have  not  seen 
those  figures.  I  have  a  problem,  and  I  am 
trying  to  get  those  figures.  Tliat  Is  aD  I 
am  trying  to  determine.  Until  someone 
can  show  me  those  figures  and  how  tfacT 
were  arrived  at,  I  Intend  to  stand  here. 

My  folks  have  beoi  trying  to  find  tbe 
figures.  They  are  trying  to  find  out  how 
the  formula  was  arrived  at.  Tbey  are 
trying  to  find  out  how  It  applies  to  Ala- 
bama. For  some  reason,  we  cannot  find 
out  how  it  does  amdy.  I  would  Uke  to 
find  out  what  the  situation  is  and  bow 
they  were  arrived  at  and  how  my  State 
is  affected. 

Mr.  LONG.  Let  me  explain  how  the 
Senator  can  get  his  figures.  Perhaps  one 
of  his  assistants  or  one  of  the  ofllrlals 
in  his  State  might  help  him  get  the  fig- 
ures together  to  check  It  out. 

Here  Is  how  that  was  arrived  at:  Take 
the  number  of  households  In  the  State 
who  are  receiving  welfare  benefits.  Take 
the  number  receiving  welfare  benefits  In 
Alabama. 

Mr.  snn^ART.  That  Is  a  large  figure. . 
niat  is  what  concerns  me. 

Mr.  LONG.  Add  to  that  the  number 
of  households  receiving  SSI  benefits,  and 
add  to  that  the  number  of  households 
receiving  food  stamps — lAxo  are  not  get- 
ting one  of  the  other  two  benefits.  Mul- 
tiply that  number  by  $10  a  montli  or, 
for  an  annual  rate,  make  it  $130.  If 
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Alabama  ii  not  reeelvlnc  that  much, 
they  are,  entitled  to  it,  because  that  is 
the  language  of  the  bill.  That  is  the  lan- 
guage in  the  amendment. 

After  the  Finance  Committee  agreed 
to  that  minimum,  the  people  in  the 
Labor  Committee  were  willing  to  agree 
to  the  same  thing — that,  in  any  event, 
each  household  wotild  receive  that  much. 

I  take  It  that  If  this  amendment  does 
not  benefit  Alabama,  it  is  because  Ala- 
bama would  be  getting  more  than  that. 
because  the  amendment  is  applicable  to 
Alabama.  It  does  not  exclude  Alabama. 

Mr.  STEWART.  I  hope  the  Senator 
from  New  Jersey,  the  Senator  frmn 
Maine,  or  the  Senator  from  Louisiana 
can  convince  me  of  that.  I  want  to  be 
convinced  of  that  before  I  cast  my  vote. 

Under  the  Ull — and  I  do  not  expect  to 
do  well  in  this  particular  sitiiation.  al- 
though it  applies  differently  to  some 
other  States— under  the  Williams-Long 
amendment,  we  did  a  little  better  than 
we  did  under  the  present  compromise.  It 
might  be  sensed  from  that  that  I  have 
some  concern,  and  I  will  continue  to  have 
some  concern. 

Mr.  LONG.  I  think  the  problem  has  to 
do  with  this:  Under  the  formula  that 
was  in  the  Finance  Committee  bill,  the 
formula  that  was  also  in  the  Labor  Com- 
mittee bill.  Alabama  would  have  re- 
ceived more  m<mey,  in  terms  of  dollars, 
than  Louisiana.  It  had  to  do  with  several 
things.  One  reason  why  Alabama  would 
receive  more  was  that  the  population 
center  of  the  State  of  Alabama  is  farther 
north  than  the  population  center  in  Lou- 
isiana. There  would  be  more  cold  days, 
on  the  average,  than  in  Louisiana.  If 
we  apply  the  heating  degree  dajrs  to  Ala- 
bama, Alabama  has  more  heating  degree 
days,  because  the  population  center  is 
farther  north  than  the  population  cen- 
ter of  Louisiana. 

The  overall  population  of  Louisiana  is 
situated  farther  south  than  Alabama. 
Therefore,  Alabama,  under  the  formulas 
in  the  two  bills,  would  have  received  more 
money  per  capita,  because  it  had  more 
heating  days,  on  the  average. 

Tlien,  when  one  changes  the  formula. 
Louisiana  does  not  lose  anything  because 
it  was  already  at  the  minimum. 

So  that  under  the  minimum  that  could 
be  determined  under  the  language  that 
has  been  agreed  to,  Louisiana.  Mis- 
sissippi, and  Hawaii  would  stay  right 
where  they  were.  Alabama  cannot  be 
much  above  that  minimum.  But.  apiwr- 
ently,  that  language  does  not  do  Alabama 
any  good,  so  I  take  it  that  Alabama  must 
be  receiving  more  than  the  minimum  as 
worked  out  by  the  Finance  Committee 
ammdment. 

Mr.  STEWART.  The  Senator  says  Ala- 
bama "must  be."  Is  that  something  we 
can  be  assured  of,  that  we  are  receiving 
over  the  minimum?  I  think  that,  based 
upon  the  enersry  bills,  they  have  to  re- 
ceive more  than  that  in  order  to  pay 
them. 

Mr.  LONQ.  I  can  onlv  say  this:  The 
language  I  exolalned.  as  to  how  this  min- 
imum formula  was  arrived  at.  is  in  the 
bill.  It  was  in  the  Finance  Committee  bill. 
It  is  in  this  proDoeed  Williams  compro- 
mise.  That  language  is  applicable  to 


Louisiana  Just  as  much  as  it  Is  apidlcatde 
to  Alabama. 

If  Alabama  is  not  shown  as  receiving 
the  amount  that  that  langiiage  would  get 
it.  then  it  Is  because  somebody  did  not 
figure  Alabama's  amount  In  that  fashion. 
In  any  event,  if  the  estimates  have  not 
been  made  correctly,  Alabama  is  entitled 
to  the  same  consideration  TiOtiislana  is 
entitled  to,  which  is  to  say  that  Alabama 
is  entitled  to  $10  a  month  for  every 
household  on  welfare,  $10  a  month  for 
every  household  on  SSI,  $10  a  month  for 
every  household  who  is  not  on  one  of 
those  two  programs  but  who  is  on  food 
stamps.  That  works  out  to  $120  per  re- 
cipient household  every  year,  under  those 
programs. 

That  is  what  causes  Louisiana  to  show 
1.30.  and  that  is  what  causes  Mississippi 
to  show  what  it  shows  in  this  formula, 
and  that  is  what  causes  Hawaii  to  show 
what  it  shows  in  this  formula. 

The  same  language  is  applicable  to  Ala- 
bama. If  Alabama's  1.06  had  not  been 
figured  (Ml  that  basis,  it  is  because  Ala- 
bama must  be  getting  more,  without  rely- 
ing on  that. 

Mr.  WILLIAMS.  BCr.  President,  will  the 
Senator  yield? 

Mr.  LONQ.  I  yield. 

Mr.  WILLIAMS.  That  percentage  is  of 
the  authorized  amount,  and  it  should  be 
understood  that  the  figure  in  this  bill  for 
1981  is  $3  billion.  That  is  the  first  year. 
It  wiU  be  $4  billion  for  1982.  That,  of 
course,  will  be  in  a  position  to  be  incor- 
porated into  a  later  bill,  the  tax  bill  that 
will  come  up  under  the  triist  fund  from 
the  Finance  Committee.  At  any  rate,  that 
1.06  applied  to  the  $3  biUion  for  1981  does 
develop  $31  million  for  Alabama. 

The  eligible  population  is  based  on  the 
lower  living  standard  Income  level  of  the 
Bureau  of  Labor  Statistics.  When  we  take 
the  number  of  households  that  are  eligi- 
ble in  Alabama,  this  will  divide  out  to 
an  average  of  $80  per  household,  of 
course,  within  that  BLS  figure  there 
probably  are  many  that  Alabama  imder 
Its  State  plan  will  find  serve. 

So  those  who  are  the  poorest,  the  ones 
that  the  Senator  from  Louisiana  Just 
mentioned.  I  will  say  will  be  in  a  posi- 
tion to  receive  more  than  the  minimum 
to  meet  their  energy  needs.  So  It  seems 
to  me  that  the  Alabama  situation,  when 
analyzed,  presents  for  the  Senator  from 
Alabama  a  very  fair  distribution  for  the 
people  that  he  most  appropriately  feels 
and  expresses  concern  for.  The  distribu- 
tion of  money  tmder  this  program,  I  sug- 
gest, under  the  State  plan  will  be  de- 
veloped for  the  people  concerned  better 
than  the  mlnlmtmi  discussed  here  of 
$120. 

Let  me  say  that  the  time  and  detail 
that  has  been  put  Into  these  formulas 
will  produce  for  the  families  of  Ala- 
bama and  all  of  our  States,  I  think,  a 
more  sensitive  and  equitable  result  than 
under  the  emergency  crisis  legislation 
of  this  year. 

Mr.  STEWART.  I  will  agree  with  that. 
We  have  0.5  under  that.  What  I  am  ask- 
ing now  is,  will  that  sensitivity  that  the 
Senator  speaks  of  and  that  equity  that 
the  Senator  speaks  of.  that  will  be  gen- 
erated by  these  plans,  the  data  base  on 
which  he  flgiu-es  this  formula  out?  Is 


that  the  information  that  the  Senator 
uses  in  arriving  at  this  formula  and  how 
we  distributed  these  moneys?  Or  is  that 
something  that  we  are  going  to  see  in 
the  future  as  we  begin  to  move  into  the 
development  of  the  plans? 

Mr.  WILLIAMS.  I  am  not  quite  clear 
on  exactly  what  factors  the  Senator  is 
considering.  Certainly,  we  are  using  what 
in  my  Judgment  is  the  best  measure  of 
need,  using  the  Bureau  of  Labor  Sta- 
tistics lower  living  standard.  This  does 
something  that  the  poverty  level  stand- 
ard does  not  do  which  appeals  particu- 
larly to  me  as  we  discussed  here  yester- 
day. It  does  define  living  standards  and 
needs  in  terms  of  urban  and  rural  areas, 
and  in  the  difference  in  cost  of  living  by 
regicm,  which  is  far  more  sensitive  than 
a  national  figure  for  poverty  for  a  house- 
hold of  four.  It  looks  at  the  consumer 
prices  within  the  region,  and  it  distin- 
guishes between  the  rural  part  of  the 
city  part  of  the  regions.  It  is  far  more 
sensitive,  in  my  judgment,  in  determin- 
ing the  needs  of  individuals,  and  that 
is  a  fimdamental  part  of  the  formula 
that  we  have  used  here. 

Mr.  STEWART.  If  the  Senator  will 
answer  this  question  then  I  will  be 
through  for  right  now.  Is  there  any  con- 
sideration given  to  the  costs  of  providing 
heating  homes  in  the  different  regions 
of  the  country?  How  did  the  Senator  de- 
velop or  use  that  information,  If  he  did. 
in  developing  this  formula? 

Mr.  WILLIAMS.  That  goes  back  to  the 
aggregate  expenditures  for  energy. 

I  did  not  completely  answer  the  Sen- 
ator from  Alabama  on  the  energy  cost 
factor.  That  is  what  the  question  was. 
Let  me  read  here  from  our  statement  of 
what  was  included: 

Allocations  based  on  total  residential  en- 
ergy expenditures  are  made  by  combining 
residential  energy  consumption  and  price 
data,  by  energy  type  and  State  collected  In 
19T7  and  supplied  by  the  Department  of  En* 
ergy.  This  State-by-State  residential  energy 
expenditure  data  for  1977  is  then  updated 
to  1979  using  the  following  price  Increase 
assumptions,  nationwide: 

Distillates  and  kerosene  up  91  percent; 

Liquid  petroleum  gas  up  66  percent; 

Natural  gas  up  44  percent;  and 

Electricity  up  18  percent. 

1977  State  energy  price  data  Is  published  by 
the  Department  of  Energy's  Energy  Informa- 
tion Administration  in  State  Energy  Puel 
Prices  by  Major  Economic  Sector  from  1960 
through  1977. 

It  was  Issued  in  July  of  1979: 

The  source  for  1977  residential  energy  Is 
consumption  data  and  Is  unpublished  In- 
formation supplied  by  the  Department  of 
Energy's  Energy  Information  Administration 
from  Ita  "FEDS"  (Federal  Energy  Data  Sys- 
tem) data  baae. 

Mr.  STEWART.  The  Increase  In  elec- 
tric energy  cost  certainly  would  not  apply 
to  our  State.  Tliey  have  a  30-percent 
increase. 

Mr.  WILLIAMS.  The  total  home  en- 
ergy cost  is  included  in  the  Senator's 
State  and  for  all  States. 

I  yield  to  the  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  disUnguished  chairman  for 
giving  me  the  opportunity  to  speak.  I 
should  like  first  to  congratulate  him 
for  this  achievement  of  statesmanship 
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and  compaasian,  an  achievement  mich  as 
we  have  seen  too  few  of  m  recent  yean. 
This  legislatimi  will  distribute  mmey 
generated  by  the  windfall  profits  tax.  to 
those  people  who  will  be  most  seriously 
and  immediately  in  need.  Hie  winds  of 
winter  will  bite  deep  into  this  populatlan. 
fljid  the  Senator  has  come  forward  with 
a  response. 

I  wonder  If  we  could  estataUah  for  the 
record  Just  a  certain  number  of  facts. 
As  chairman  of  the  Subcommittee  on 
Public  Assistance  I  have  been  much  tn- 
vblved  In  producing  a  parallel  measure 
and  as  Is  well  known  we  are  woiking  to- 
gether toward  a  cmnmon  goal. 

May  I  ask  the  Senator:  Is  it  the  case. 
Just  so  the  record  will  be  clear,  that  the 
Bureau  of  Labor  Statlstlcs's  lower  living 
standard  is  calculated  only  for  metro- 
politan areas,  and  as  such  Is  not  even 
for  all  of  those?  This  is  a  figure  that 
gives  us  the  market  basket,  or  the  basket 
of  goods,  required  to  maintain  a  lower 
living  standard  in  various  parts  of  the 
country. 

Mr.  WILLIAMS.  The  Senator  is  ex- 
actly right. 

Mr.  MOYNIHAN.  I  thank  the  Senator. 

It  Is  my  undCTstanding  that  In  order 
to  carry  out  the  CETA  program  the  Em- 
ployment Training  Agency  in  the  De- 
partment of  Labor  projected  this  data 
base  for  specific  areas,  like  Phlladelidila, 
and  then  used  it  as  a  general  figure  for 
New  Jersey,  applying  to  such  cities  as 
Trenton. 

It  could  not  be  statistically  exact,  but 
it  goes  forward.  There  is  no  exact  sam- 
ple, but  the  Department  of  Labor  has 
been  conducting  this  survey  of  the  dty 
worker  family  budget,  as  it  was  known 
in  the  19th  century,  for  almost  a  century. 
It  is  one  of  our  oldest  economic  series. 
The  statisticians  at  the  D^iartment  of 
Labor  know  what  they  are  doing,  they 
have  done  this  for  the  CETA  program, 
and  it  is  these  ETA  figures  which  we  are 
using. 

Mr.  WILLIAMS.  The  answer  Is.  yes. 
Let  me  say  first  that  I  recognize  that  the 
Senator  from  New  York  has  a  back- 
ground of  working  in  the  departments 
of  Government  that  developed  these  re- 
sponses, as  an  Assistant  Secretary  within 
the  department. 

Mr.  MOYNIHAN.  As  an  Under  Sec- 
retary^^ 

Mr.  wnJJAMS.  I  am  very  grateful  for 
the  extensive  background  which  the 
distinguished  Senator  from  New  York 
brings  to  bear  here  in  this  discussion 
because  it  is  needed. 

If  I  could  turn  a  question  to  the  Sen- 
ator from  New  York,  does  not  this  ap- 
proach show  a  greater  sensitivity  to  the 
economic  conditions  and  income  rela- 
tionship to  cost  of  living  than  other  for- 
mula? 

Mr.  MOYNIHAN.  The  chairman  Is  ex- 
actly right  in  my  view,  and  I  assume  that 
is  why  the  chairman  chose  this  data 
series. 

It  is  a  series  in  place.  It  was  not  devel- 
oped to  identify  low-income  peculations 
across  the  coimtry. 

In  the  report  of  the  committee  you 
will  find  on  page  49  the  number  of  house- 
holds with  incomes  equal  to  or  less  than 


100  percent  of  the  lower  Uvlng  standard 
by  State  and  then,  later  on.  by  metzo- 
poUtan  area. 

Consider  Alabama.  In  Alabama  the 
low-income  budget  Is  $104M0.  In  Ten- 
nessee the  budget  Is  $10,9eo.  but  It  also 
goes  up  and  down.  In  Hawaii  it  would 
be  higher,  and  in  Alaska  hlsAier  still.  It 
affects  what  a  family  has  to  have  to 
in^intitin  a  lower  Uvlng  standard.  It  Is  a 
responsible — and  If  I  can  even  say  ven- 
erable— datum  of  the  UJS.  Govemmcnt. 
I  think  you  <dioee  wril. 

Now,  may  I  ask  you  another  questloD. 
sir,  which  would  be  one  of  Judgment,  and 
you  know  there  is  no  one's  Judgment  to 
whom  I  would  turn  man  in.  this  matter. 

We  are  contemidating  that  thwe 
moneys  be  turned  over  to  State  govern- 
ments to  be  used  for  their  lower  income 
population. 

Mr.  WILLIAMS.  Ttiat  Is  exactly  rl^t. 

Mr.  MOYNIHAN.  Would  It  be  your 
Judgment  that  the  States  should  follow 
the  standards  by  which  we  calculate  the 
fonntda.  and  Identify  nersons  with  In- 
comes at  or  bdow  this  level  as  their 
lower  income  pooulation,  that  is,  con- 
form with  the  ETA  estimate  of  the  De- 
partment of  Labor? 

Mr.  WTUJAMS.  I  beUeve  we  so  specify. 
There  is  great  flexibility  that  we  Incor- 
porate here  In  this  nvigram  in  the  States, 
but  some  of  the  factors  are  elemental  and 
defined,  and  eligibility  criteria  Is  one  of 
them. 

Mr.  MOYNIHAN.  This  Is  one  of  them. 

Tliese  are  the  persons  for  whom  we  are 
pas^intr  this  bill. 

Mr.  WILLTAMB  ExacUy. 

Mr.  MOYNIHAN.  So  there  may  be  no 
question  about  how  many  there  are  In 
each  State  and  how  the  number  is  ar- 
rived at. 

Mr.  WILLIAMS.  You  are  exactlv  right. 
On  page  21  of  the  bffl,  under  "EUalWe 
Housdiolds"  It  Is  an  sorfled  out.  There 
Is  one  factor  which  has  been  added  here, 
and  that  Is  an  emphasis  which  is  sug- 
gested In  the  admlnisterinar  at  the  State 
level,  to  give  priority  to  those  who  are 
indeed  the  pocrat  and  most  In  need,  the 
poorest  who  are  dderly  and  the  poorest 
who  have  handlcaos. 

Mr.  MOYNIHAN.  I  have  a  final  ques- 
tion. Mr.  President.  Does  the  chairman 
of  the  Committee  on  Human  Resources 
reaUm  that  he  has  brought  to  the  floor 
of  the  Senate  a  Mil  with  a  clear  ourpose, 
a  defined  mode  of  ooeratlon  and  a  spe- 
cific set  of  benefits  to  be  provided  to  a 
targeted  and  defined  pomdatlon,  and 
that  this  is  as  much  clarity  as  we  have 
seen  in  legislation  around  here  for  a  very 
long  time,  and  that  if  such  things  keep 
up  it  mle^t  be  catchbig? 

Mr  WILLIAMS.  I  did  not  know  that 
bringing  the  bill  here  did  that.  But  hav- 
ing heard  that  from  the  Senator  from 
New  York,  now  I  have  that  deep  feeling 
that  we  are  doing  the  right  tiling.  I  ap- 
preciate this  description  of  what  we  are 
doing  from  the  Senator  from  New  York 
who  has  a  long  background  both  on  the 
executive  side  and  now  as  a  most  valu- 
able contributor  in  our  efforts  In  the 
Senate  with  respect  to  the  economic, 
the  social,  needs  of  the  people  of  this 
coimtry.  This  is  and  win  be  a  part  «if 


oar  reoard  tliat  will  be  lefetied  to  wtlh 
the  greatest  gratttade. 

Mr.  IKVYNIHAN.  I  would  Jvt  Uke  to 
ckae  and  say  that  ttiere  are  17  J  mllllan 
hoosebolds  In  America,  a  qoazter  of  the 
populatiao  of  ttie  United  States,  a  qoar- 
ter  of  our  hoosdiolili.  idw  have  rtMOu 
to  be  gnrfef  ul  to  Pre  Wuiub  taeigtA 
and.  whetbK  they  know  it  or  not,  I  want 
to  say  It. 

Mr.  WTTJ-TAMB  I  apmeelate  fliat  I 
fed  sort  of  kmely  here  and  tmwvrtliy 
becaase  we  have  had  a  whole  Senate 
contributing  to  the  measure  before  ns, 
I  would  suggest  t6  the  Senator  from  New 
York. 

Mr.  STEWART.  Ux.  President,  wffl  the 
Senator  yield  for  ooe  question?  I  hate  to 
ask  It  at  this  partlcnlar  point  in  time 
after  the  Senator  from  New  York  mikde 
those  statements.  But  I  win  loin  with 
him.  I  commend  the  Senator  from  New 
Jersey  for  the  fine  work  he  has  done. 

Win  the  Senator  yMd  for  one  final 
question? 

Mr.  wnUAMB.  I  am  happy  to  yldd. 

Mr.  STEWART.  If  the  mlnimimi  ap- 
plies, as  the  Senator  says,  to  every  State 
that  was  drawn  In  that  f  ashkm  it  sba«ild 
apply  to  each  State:  that  is  correct  imder 
the  terms  of  the  biU;  is  It  not?  It  is 
equally  i^pllcable  across  the  board:  Is 
that  not  correct? 

Mr.  WIUJAMS.  That  is  riflbt;  tt  ap- 
pUes.  however,  only  to  the  States  at  the 
Ttiinitniim  in  the  original  Ftnanee  Com- 
mittee formula. 

Mr.  STEWART.  It  warently  does  not 
serve  Alabama  became,  aetordlng  to  the 
Senator  from  Louisiana  at  this  time, 
based  on  these  figures  here  you  assmne 
that  Alabama  or  the  eligible  recipients 
are  receiving  more  than  the  minimum: 
Is  that  not  also  correct? 

Mr.  wnXIAMS.  Basically,  yes. 

Mr.  STEWART.  Tliat  was  the  state- 
ment that  was  made.  If.  In  fact,  the  min- 
imum should  apply  to  Alabama,  and  by 
oversi8^t  it  did  not,  and  we  ftaMl  tay  later 
calculations  that  that  should  be  the 
case,  would  the  Senator  be  wining  to 
modify  his  amendmmt  so  as  to  take  care 
of  that  particular  sitaatlon? 

Mr  WILLIAMS.  W*n.  with  an  we  know 
right  now.  this  wn.  I  trust,  wffl  be  mov- 
ing through  to  its  next  stage  here 
today — —  ^ .      . 

Mr.  STEWART.  It  is  my  understand- 
ing we  are  not  going  to  vote  on  It  finally 

here.  .^     ^ 

Mr.  WILLIABCS.  Again  I  would  Tttf  on 
the  sienator  from  Louisiana  vyfao.  In  Oie 
Finance  Committee,  understands  the 
mini""""  ^>proache8  here.. 

Mr.  LONG.  Mr.  Presldoit.  let  me  Just 
say  this:  There  is  no  doubt  In  the  mind 
of  the  Senator  from  Louisiana  that  the 
way  the  UU  was  drafted  In  the  Commit- 
tee on  Finance  the  minimum  was  mean- 
in^ess  as  far  as  Alabama  was  concerned 
because  Alabama  was  getting  more  than 
the   minimum,   so   the   minimum    was 

meanintfess. 
Mr.  STEWART.  So  I  understand. 

VSx.  LONG.  It  could  be  that  the  lan- 

guage  that  we  agreed  to  add,  ta^cen  from 

the  Finance  Committee  bffl  and  added 

to  the  Labor  Committee  bffl,  would  not 

have  the  minlmtmi  make  any  dlff««nce 
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to  AlalMuna  because  Alabama  would  itUl 
be  getting  more  than  tbe  minhwi^m 

But  when  you  actually  recalculate 
what  a  mlnhniwn  would  do,  it  occurs  to 
the  Senator  from  Louisiana  that  it  might 
be  that  Alabama  would  be  entitled  to  re- 
ceive more  than  that  1.06  percent,  and 
if  that  should  be  the  case,  I  think 
that  commoosense.  justice,  and  fairness 
would  require  that  Alabama  receive  the 
benefit  of  the  minimum. 

Hie  only  possible  reason  I  could  think 
of  where  that  language  would  not  be 
applicable  to  Alabama  the  same  as  it 
would  be  to  Louisiana  or  Mississippi 
would  have  to  be  a  technical.  Inadver- 
tent error  because  nobody  intended  to 
draw  the  language  so  as  to  exclude  Ala- 
bama from  the  generality  of  that  lan- 
guage. 

If  that  should  be  the  case,  I.  for  one, 
would  strongly  support  and  urge  every 
Senator  that  any  consideration  that  is 
accorded  Louisiana  shoidd  be  accorded 
Alabama.  There  is  no  reason  why  it 
should  not. 

If  that  were  done,  I  do  not  see  how 
that  could  conceivably  involve  any  more 
than  a  tiny  portion  of  the  money  in  the 
biU. 

Someone  from  Florida  might  say, 
"Well,  hold  on  Just  a  minute:  let's  go 
back  and  recalculate  Florida  and  take 
a  good  look,  and  see  whether  Florida 
could  be  so  affected  also." 

Frankly,  I  doubt  that  Rorlda  would  be 
affected,  but  conceivably  It  might  be  so. 
But  even  if  an  adjustment  had  to  be 
made  for  those  two  States.  I  should  not 
think  it  would  involve  more  than  one- 
half  of  1  percent  of  the  money  In  the 
bill;  and  while,  of  course,  I  woidd  think 
no  one  would  want  to  start  making  am- 
mitments  without  realizing  the  full  im- 
pact of  what  he  is  committing  himself 
to.  It  would  seem  to  me  only  fair  that  if 
it  is  Just  purely  a  technical  matter,  and 
a  matter  of  inadvertence,  I  would  think, 
why,  of  course,  Alabama  should  be  In- 
cluded on  the  ssme  basis  as  Louisiana, 
Mississippi,  and  Hawaii. 

Mr.  STEWART.  Well.  I  would  leave 
my  request  with  the  chainnan.  and  wait 
to  hear  what  he  has  to  say. 

Mr.  NH^ON.  Mr.  President,  will  the 
Senator  from  Louisiana  jrield  further  for 
a  question? 

Mr.  LONG.  If  I  have  the  floor,  I  will 
yield.  

The  PRE8IDINO  OFFICER  (Mr. 
Bavcus)  .  The  Senator  from  New  Jersey 
has  the  floor. 

Mr.  NEIBON.  I  would  like  to  address 
a  question  to  the  Senator  from  Louisiana. 

Mr.  WILLIAMS.  First,  was  there  a 
question  directed  to  me? 

Mr.  STEWART.  Yes;  I  would  ask  the 
Senatmr,  If  the  amendment  formula  is 
revised  due  to  a  later  calculation,  would 
he  Include  Alabama  also? 

Mr.  WILLIAMS.  Perhmw  the  Senator 
from  Louisiana  was  answering  for  hlm- 
sdf. 

Mr.  lONO.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRE8IDINO  OFFICER.  The  clerk 
win  can  the  n>n. 

The  assistant  legislative  cleik  pro- 
ceeded to  caU  the  roU. 


Mr.  DURENBEROER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order  for 
the  quonun  caU  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURENBEROER.  Mr.  President, 
we  have  been  debating  the  Issue  of  en- 
ergy Income  assistance  in  committees 
and  on  the  floor  of  the  Senate  for  many 
weeks  now.  The  issue  has  arisen  as  a  part 
of  several  legislative  measures,  llie  Con- 
gress has,  in  fact,  already  established  an 
income  assistance  program  for  this 
winter.  But  despite  aU  of  this  work  and 
the  close  attention  ot  the  best  minds  in 
the  Senate,  we  have  not  as  yet  reached  a 
basic  consensus  on  the  purpose  of  energy 
assistance  leglslaUcm. 

The  questirai  that  divides  us  is  whether 
we  intend  to  provide  help  to  aU  low-in- 
come citizens  with  the  high  cost  of  aU 
the  energy  they  can  consume  or  whether 
our  purpose  is  limited  to  protecting  the 
health  and  safety  of  the  poor  who  face 
high  heating  bills  in  cold  dlmatea. 

Our  failure  to  resolve  this  issue  after 
weeks  of  debate  Is  in  large  part  a  failure 
of  inf ormaticm.  For  myself.  I  believe  that 
a  significant  portion  of  the  windfaU 
profits  tax  revenues  should  be  used  to 
protect  those  who  are  unable  to  pay  the 
costs  which  result  from  deccmtrol  and 
the  cartel  price.  These  costs  are  reflected 
in  more  than  the  heating  bills  of  cold 
climate  States.  The  OPEC  price  has  a 
direct  effect  on  transportation  costs  aU 
across  the  Nation  and  on  the  costs  of 
electricity  in  many  States.  It  is  only  fair 
and  right  that  the  burden  of  the  cartel 
price  be  lifted  from  the  shoulders  of 
every  low-income  American,  not  Just 
those  who  pay  for  heat  in  New  England, 
the  upper  Midwest,  or  the  Northwest. 

Unfortunately,  we  lack  information  as 
to  the  size  of  that  burden.  As  I  stated  in 
my  additional  views  to  the  Finance  Com- 
mittee report  oa  B.M.  3919: 

But  Identifying  which  Amsrlcaas  and  tbe 
extent  of  the  need  In  tndlTldu»l  cases  waa 
beyond  the  competence  of  tbe  committee  be- 
cause we  are  not  Informed  as  to  the  energy 
consumption  characteristics  of  low  Income 
households  and  cannot  reach  a  large  portion 
of  the  population  In  need — particularly  the 
elderly— with  existing  Federal  ssslstancs  pro- 
grartks. 

So  instettd  of  designing  an  assistance 
fCHrmula  which  wiU  be  fair  to  everyone, 
we  work  backwsu-d  from  our  assumptions 
about  the  amount  of  money  which  wfll 
be  raised  by  the  windfaU  profit  tax 
designed  by  the  Senate  Finance  Com- 
mittee. And  we  are  captive  of  a  policy 
decision  which  has  bothered  me  greatly— 
that  a  trust  fund  was  necessary  to  cap- 
ture one-half  the  proceeds  of  the  tax  for 
income  assistance.  My  views  on  the  trust 
fund  were  stated  in  the  onnmlttee  report 
as  follows: 

I  believe  that  the  committee  deliberations 
on  this  legislation  are  suffldent  evidence  to 
demonstrate  the  flaws  In  a  trust  fund  for 
energy  security.  At  one  point  tihe  committee 
had  adopted  •M  bUllon  of  energy  tax  cred- 
its— aU  of  which  would  have  reduced  oU  Im- 
ports—but believed  that  It  had  only  $85  bU- 
llon In  revenues  from  the  tax.  Tbe  credits 
were  cut  to  SSS  billion.  Later  the  price  as- 
sumptions on  which  the  revenue  estimates 
are  baaed  were  changed  and  the  committee 
found  that  Ite  tax  would  raise  $138.3  billion. 


It  quickly  added  new  tax  credits — none  of 
which  would  reduce  oU  Imports  or  go  to  oU 
usera — and  a  trust  fund  to  rollback  sodal 
security  taxes.  Frankly.  It  Is  very  difficult  to 
project  tbe  revenues  that  will  resiUt  from 
the  tax  or  tbe  spending  that  U  necessary  to 
achieve  energy  security.  In  any.  event,  there 
Is  no  cause  and  effect  relationship  between 
the  two.  The  tax  should  fairly  reflect  the 
eooQomlcs  of  tbe  industry  and  tbe  revenues 
from  the  tax  should  not  limit  our  efforts  to 
achieve  energy  security  at  an  early  date. 

To  complicate  this  matter  of  fairness 
even  further,  the  income  assistance  pro- 
gram, and  in  particular  the  credits  for 
low-  and  middle-income  families  which  I 
have  consistently  supported,  works  at 
cross-purposes  with  the  tax  incentives 
for  conservation  and  fuel  conversion 
which  I  have  sponsored.  Because  these 
credits  are  based  on  volumetric  con- 
sumption, they  provide  a  subsidy  for 
higher  levels  of  energy  use.  However, 
without  these  credits,  American  families 
of  low  and  moderate  Income  are  left  de- 
fenseless against  an  energy  inflation 
that  Is  affecting  aU  fuels  and  that  is  too 
n^id  to  allow  gradual  adjustment. 

However,  Mr.  President,  having  said 
all  this  about  our  efforts  at  fairness,  those 
of  us  who  come  from  the  North — and 
those  of  us  whose  constituents  must  pre- 
pfu-e  for  long  winters — put  one  princlide 
ahead  of  fairness.  As  a  government,  our 
first  priority  must  be  to  assure  the  health 
and  safety  of  the  public.  For  the  poor 
and  elderly  in  the  North,  continued 
health  will  require  substantial  govern- 
mental assistance  during  the  heating 
season. 

If  I  could  be  certain  that  my  constitu- 
ents would  receive  timely  and  sufficient 
protection  against  the  cold  from  the  en- 
ergy assistance  legislation  that  we  ad(vt. 
I  would  have  no  problems  with  dollars 
going  to  poor  and  elderly  Americans  in 
the  South  to  offset  increasing  trans- 
portation and  utility  costs.  But  it  is  on 
that  very  point  that  I  am  most  uncertain. 
The  available  Information  is  not  of  suffi- 
cient quality  to  determine  whether  $200 
or  $400  or  even  $800  is  enough  to  keep  a 
low-income  family  warm  throughout  a 
Minnesota  winter. 

Because  of  this  uncertainty.  I  have 
supported  income  assistance  formulas 
that  put  more  emphasis  on  climate  than 
other  factors.  Because  of  this  imcer- 
tainty,  I  supsrarted  provisions  in  the  Fi- 
nance Committee  biU  that  would  author- 
ize an  HEW  study  of  low-income  energy 
costs  over  the  next  year.  I  was  pleased  by 
the  amendment  of  Senators  Williams 
and  Long  that  will  make  provisions  for 
such  a  study  under  the  authority  of 
8.  1724.  Before  we  take  up  this  issue  In 
Ccmgress  again,  we  must  have  the  infor- 
mation necessary  to  fully  understand  the 
problem. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum.  

me  PRESIDINO  OFFICER.  Tbe  clerk 
WiU  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  caU  the  roU. 

Mr.  MORGAN.  Mr.  President.  I  ask 
untmimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  MORGAN.  Mr.  President,  I  assume 
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that  the  question  before  the  Senate — 
what  is  the  question  before  the  Senate? 

The  PRESIDING  OFFICER.  Tlie  ques- 
tion before  the  Senate  is  the  amenctaient 
of  the  Senator  fn»n  New  Jersey  (Mr., 
Williams)  ,  nimibered  822.  as  modified. 

Mr.  MORGAN.  Mr.  President,  the 
Senate  is  now  entering  its  third  day  of 
a  trying  and  increasingly  bitter  argu- 
ment over  the  aUocation  formula  for  the 
S.  1724,  the  low-Income  energy  assist- 
ance bill.  Having  been  through  some 
formula  fights  on  the  floor  in  the  past, 
and  having-  managed  to  reach  agree- 
ments on  others  in  committee,  I  know 
that  reaching  agreement  aa  this  type  of 
issue  Is  much  better  for  ourselves  and 
for  the  country,  if  it  is  possible.  It  Is 
much  more  important,  when  we  delate 
issues  on  the  floor  of  the  Senate,  that 
we  discuss  serious  substantive  questitms, 
such  as  the  one  raised  by  the  Senator 
from  New  Hampshire  or  the  Senator 
from  Pennsylvania  in  their  amendments 
the  other  day. 

For  this  reason.  I  was  pleased  when  I 
saw  that  the  Finance  and  Human  Re- 
sources Committees'  formulas  were 
nearly  identical.  I  think  it  is  noteworthy 
that  the  rally  State  with  a  less  cold 
climate  represented  on  the  Human  Re- 
sources CTommittee  is  California,  and  I 
am  somewhat  disturbed  that  the  Sen- 
ators from  Maine  and  Minnesota  are  un- 
able to  agree  with  the  formula  they  de- 
veloped, a  formula  that.  Incidentally,  was 
drawn  up  by  the  Senator  from  Wisc<Hi8ln 
(Mr.  Nelson). 

I  had  writtoi  a  speech  in  opposition 
to  the  Boschwitz-MusUe  amendment 
which  I  was  going  to  give,  flrst  on  Tues- 
day and  then  yesterday,  but  unfortu- 
nately I  did  not  have  the  opportimity  to 
do  this.  However,  I  find  that  most  of 
what  I  intended  to  say  was  said  yester- 
day by  the  Senators  from  Texas  and 
Oklahoma,  so  rather  than  delay  the  Sen- 
ate unduly  I  wlU  simply  associate  myself 
with  their  remarks.  Suffice  it  to  say,  that 
I  am  very  much  ojiposed  to  the  Bosch- 
wltz-MusUe  amendment  and  supptMrt  the 
amendment  agreed  to  by  the  Human  Re- 
sources Committee. 

There  is,  however,  one  issue  that  needs 
to  be  raised  and  has  not  yet  been  dis- 
cussed. As  my  colleagues  know,  I  am  the 
chairman  of  the  Rural  Housing  and  De- 
velopment Subcommittee  and  a  member 
of  the  Housing  Subcommittee  of  the 
Banking  Committee.  And.  I  want  to  say 
a  few  words  on  a  subject  I  am  somewhat 
familiar  with — housing  Insulation  prac- 
tices. 

In  my  region  of  the  country,  people 
hardly  knew  what  the  word  insulatitm, 
as  applied  to  housing,  meant  15  or  20 
years  ago.  I  dare  say  that  20  years  ago 
there  was  not  a  single  home  in  North 
Carolina  which  was  adequatdy  or  suffi- 
ciently insulated  against  cold  weather: 
certainly  none  of  the  older  homes. 

There  was  a  good  reason  for  this.  At 
that  time,  and  really  until  about  6  or  7 
years  ago,  the  price  of  energy  was  so 
cheap  that,  tot  most  people,  it  was  not 
worthwhile  to  make  the  capital  invest- 
ment required  for  home  insulation. 

This. is  now  beginning  to  change  but 
the  process  is  slow.  It  is  stiU  true  that 


moat  of  the  older  homes,  eq>eclaUy  tboae 
belonging  to  lower  lnc<Hne  families,  are 
not  Insulated.  Most  of  the  Insulated 
homes  belong  to  pecqde  who  are  not  going 
to  receive  assistance  under  this  bfll  in  any 


TUs  is  not  true  In  most  of  the  cold 
weather  States.  With  the  exception  of 
summer  resort  homes  and  a  few  farms, 
most  homes  were  originally  built  with 
insulation  or  have  had  It  added  in  the 
last  few  years.  In  many  idaces,  insula- 
tion against  winter  weather  is  required 
by  building  codes,  and  where  it  is  or  was 
not  required,  most  builders  put  in  insula- 
tion because  it  was  the  only  intelligent 
thing  to  do. 

One  of  my  concerns  with  the  use  of 
heating  degree  days,  squared  at  not.  as 
part  of  the  formula  is  that  it  does  not 
take  into  account  this  difference.  I  dare 
say  that  the  absence  of  Insulation  in- 
creases heating  costs  by  10  or  15  degrees 
worth  of  heating. 

I  do  not  believe  there  are  any  real  sta- 
tistics on  this,  but  this  is  the  best  esti- 
mate that  my  staff  and  I  could  come  up 
with. 

Unfortunately.  I  do  not  have  exact  sta- 
tistics, but  like  the  Human  Resources 
(Committee  members.  I  found  that  useful 
figxires  in  this  area  do  not  exist. 

But  I  know  one  thing.  Fifty-five  people 
have  frozen  to  death  in  North  Carolina 
in  the  last  two  winters.  Fifty-five  people. 
On  a  per  ci^ilta  basis,  that  is.  most  un- 
fortunately, nearly  as  high  a  figure  as 
can  be  found  in  this  country. 

If  we  take  this  Boschwitz-MusUe 
amendment,  I  would  not  be  surprised  to 
find,  next  spring,  that  twice  as  many 
people  froze  in  my  State  in  half  the  time. 
Under  the  Boschwltz-Muskle  amend- 
ment, the  subsidy  per  poor  housdiold 
would  be  reduced  from  about  $130  to 
about  $90  in  Nrath  Carolina.  Meanwhile, 
the  subsidy  in  Minnesota  would  be  in- 
creased to  $442  per  poor  household,  near- 
ly five  times  as  much.  In  my  view,  it  de- 
fies common  sense  to  assert  that  Minne- 
sota has  five  times  the  problem,  and  I 
cannot  help  but  feel  that  the  amendment 
simply  represents  a  grab  for  more  Fed- 
eral dollars. 

Finany.  I  would  note  that  I  am  con- 
cerned about  attempts  to  reach  a  com- 
promise between  the  ctMnmittee  fotmula 
and  the  Boachwltz-Muskie  formula.  I 
think  mv  coUeagues  realize  that  I  am  as 
wiUtng  to  negotiate  and  to  accoouno- 
date  as  any  Member  of  the  Soiate.  But 
I  do  not  think  it  is  right  to  negotiate 
between  the  formula  most  preferred  by 
certain  Senators  from  cold  weather 
States  and  a  formula  that  was  a  com- 
promise formula  to  begin  with.  If  nego- 
tiations are  to  be  conducted  on  a  fair 
basis  it  would  seem  to  me  that,  in  order 
to  protect  the  position  of  States  like 
mine,  we  would  have  to  retreat  back  to 
the  presoit  f<ninula  to  begin  negotia- 
tions and  not  begin  from  a  negotiaticm 
formula  to  start  with.  Of  course,  if  I  and 
like-minded  Senators  did  that,  we  would 
be  back  to  square  one  and  we  would 
probaUy  be  arguing  about  this  matter 
until  Christmas.  And.  of  course,  if  we 
went  back  to  square  one.  we  would  likely 
end  up  with  a  formula  much  like  the  one 


that  was  reached,  by  negottoUap.  by 
the  Finance  and  Human  Riaourrn 
Oommlttees. 

So  I  urge  my  ctdteagues  to  €0A  wtth 
the  formula  that  is  In  B.  1734  ilgtat  now. 
and  to  pass  this  UU  and  move  oo  Id  the 
next  iton  on  the  agenda. 

And  for  my  part,  while  I  wffl  alio  be 
willing  to  ocmtinue  negotiations,  my  in- 
rltnatiffli  is  to  oppose  any  furtber 
changes  In  the  fonnula.  any  fuiitaer 
compromise  which  win  lead  to  mora 
dlsoomfOTt  in  North  Carolina. 
•  Mr.  DOI£.  Mr.  Prcsklent*  as  I  stated 
yesterday,  my  main  purpose  In  offering 
a  substttote  to  the  Boechwita-Moride 
amendment  was  to  provide  tbe  Oenate 
an  opportunity  to  start  expraBstng  tU 
win  on  this  issue.  I  am  happy  to  ace«t 
something  which  has  the  support  of  ttie 
great  majority  of  the  Senators,  and  X 
bdieve  we  have  found  tliat  compnanlee. 
Thovf  ore,  I  am  happy  to  support  the 
amendment  and  to  oosponsor  tt. 

Tlie  compromise  allocates  the  funds 
on  tbe  basis  <rf  an  energy-related  for- 
mula, which  falls  between  the  formulas 
in  the  Boachwitg-Moskle  amendment 
and  my  substitute.  The  fonnnla  1b  ai 
foUows: 

Fifty  percent  based  on  beating  degree  days 
squared  mulUplled  by  low  income  poimla- 
tton. 

Fifty  percent  baaed  on  residential  OMicy 
expenditures. 

llie  formula  also  Includes  tbe  mini- 
mum of  $120  per  undupUcated  AFDC. 
SSI  and  food  stamp  houadxdds  whkfa 
is  f  onnd  in  my  substAtutkm. 

£Hnce  5  States  do  worse  under  tbls 
compromise  than  under  either  of  tbe 
otber  amendments,  those  States  win  re- 
ceive the  lower  of  tbe  funds  allocated 
under  ttie  other  two  formulae. 

I  believe  this  amendment  goes  a  long 
way  toward  balancing  heating  needs 
against  total  energy  needs  while  aOow- 
Ing  every  Senates'  to  provide  some  mini- 
mum assurance  to  his  State  that  It  wlU 
receive  attequate  assistance.  It  la  impor- 
tant to  accommodate  aU  of  these  needs 
if  we  are  to  be  successful  In  our  efforts 
to  find  the  most  equltahle  formula. 

We  need  to  attack  tbls  problem  on  tbe 
basis  of  need,  and  altbou^  there  Is 
certainly  greater  need  in  tbe  cold  States, 
there  is  significant  need  In  otber  States 
as  wen.  There  is  no  perfect  solutkn  to 
this  problem,  because  no  matter  what 
formula  we  use.  some  States  win  be  bet- 
ter off  and  otho-  States  vrffl  be  worse  off 
than  undor  some  other  formula.  Tbere- 
fore,  we  need  to  Insure  that  no  one  loses 
too  heavily,  and  we  need  to  be  wming  to 
accept  a  Uttle  less  than  we  would  really 
Uke 

I  urge  my  colleagues  to  accept  this 
ammdment  in  that  spirit  of  compro- 
mise.* 

BIr.  President.  I  suggest  tbe  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  deik 
win  can  tbe  ron. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  rblL 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The     PRESIDING     OFFICER     (Mr. 
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ICATSxmAGA).  Without  objection,  it  is  so 
ovderad. 


DfEROKNCy  MEDICAL  SERVICES 

Mr.  CRANSTON.  Mr.  President.  I  asic 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  Hotise  of  Representa- 
tives on  8. 497. 

Hie  PRESIDNO  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives: 

Eeaotved.  That  tbe  bill  from  Um  Sexukte 
(8.  487)  enUtted  "An  Act  to  extend  the  au- 
thortsaUone  of  approprUtlons  relating  to 
emetgency  medical  aerrlcea  ■yetems  under 
Utia  xn  and  secUon  7aB  of  the  PubUc 
Health  Serrlce  Act;  to  increaee  the  authorl- 
aatlone  of  appropriations  for  sudden  Infant 
death  syndrome  counseling  and  Information 
projects  and  revise  and  Improve  authorities 
under  title  XI,  part  B,  of  such  Act;  and  for 
other  purposes",  do  pasa  with  tbe  following 
amendments: 

Strike  out  all  after  the  enacting  clause, 
and  insert:  That  section  T80(k)(I)  of  the 
Public  Health  Service  Act  (43  U.8.C.  3Seg- 
•(g)(1))  U  amended  by  striking  out  "the 
next  five  fiscal  years"  and  Inserting  In  lieu 
thereof  "the  next  eight  fiscal  years". 

Sac.  a.  (a)(1)  Paragraph  (1)  of  subeecttop 
(a)  of  secUon  1307  of  the  PubUc  Health 
Service  Act  (43  U.8.C.  300d-«(a)  (1) )  U 
amended  to  read  as  follows: 

"(a)(1)(A)  Except  as  provided  In  aub- 
paragraph  (B).  for  the  purpoae  of  making 
payments  pursuant  to  grants  and  contracts 
under  sections  1303.  1303.  and  1304,  there  are 
authorised  to  be  appropriated  940,000,000  for 
tbe  fiscal  year  ending  September  SO,  1080. 
840,000.000  for  the  fiscal  year  ending  Septem- 
ber 30,  IBSl,  and  840,000,000  for  the  flacal 
year  ending  September  30, 1083. 

"(B)  No  funds  appropriated  under  sub- 
paragraph (A)  may  be  used  to  make  pay- 
ments under  the  third  and  fourth  grants  and 
oontracts  made  and  entered  into  under  sec- 
tion 1304.  For  the  purpoee  of  making  pay- 
ments uniler  such  grants  and  contracts,  there 
are  authorised  to  be  appropriated  88.000,000 
for  the  fiscal  year  ending  September  30,  1080, 
85,000.000  for  the  fiscal  year  ending  Septem- 
ber 30,  1881,  and  86,000,000  for  the  fiscal  year 
ending  September  30. 1063." 

(3)  (A)  Subparagraph  (A)  of  paragraph 
(6)  of  such  subsection  la  amended  (1)  by 
striking  out  "paragraph  ( 1 ) "  and  inserting  in 
lieu  thereof  "paragraph  (l)(A)",  and  (II) 
by  striking  out  "two  succeeding  fiscal  years 
at  least  3'/^  per  centum  but"  and  inserting  In 
Ueu   thereof  "five  succeeding  fiscal  years,". 

(B)  Subparagraph  (B)  of  paragraph  (6) 
of  such  subsection  U  amended  (1)  by  strik- 
ing out  "paragraph  ( 1 ) "  and  Inserting  in  Ueu 
thereof  "paragraph  (1)(A)",  and  (11)  by 
atrUdng  out  "two  suoeeedlng  fiscal  years" 
and  inaertlng  in  lieu  thereof  "five  succeed- 
ing fiscal  years". 

(b)  Subsection  (b)  of  such  secUon  U 
amended  to  read  as  fcdlows: 

"(b)  For  the  purpoae  of  making  payments 
pursuant  to  granta  and  contracts  under  sec- 
tion 130S,  there  are  authorised  to  be  appro- 
priated 84,000,000  for  the  fiscal  year  ending 
September  30,  1080,  84,000,000  for  the  fiscal 
year  ending  September  30.  1081.  and  84,000.- 
000  for  the  fiscal  year  ending  September  30. 
1083.". 

(c)  Subeectton  (c)  of  section  1331  of  such 
Act  (43  U.S.C.  300d-31(c))  Is  amended  by 
Inserting  before  the  period  a  comma  and  the 
following:  "and  for  each  of  the  next  three 
flaoal  years". 

(d)(1)  Subeection  (a)  of  section  1304  of 
•ueh  Act  <43  use.  300d-3(a))  Is  amended 
bv  adding  at  the  end  the  following:  "A  third 
or  fourth  grant  or  contract  under  this  sub- 
section may  not  be  used  to  acquire  equip- 


ment or  facilities  aoqulred  with  a  previous 
grant  or  contract  under  this  subeection." 

(3)  Subeection  (b)(1)  ot  such  section  Is 
amended  (A)  by  Inserting  after  "(1)"  the 
following:  "The  total  number  ot  grants  and 
contracts  which  a  system  may  receive  under 
subsection  (a)  may  not  exceed  four.",  (B)  by 
striking  out  "one  additional",  and  Inserting 
in  lieu  thereof  "an  additional,"  and  (3)  by 
striking  out  "under  tbe  first  grant  or  con- 
tract" and  Inaertlng  In  Ueu  thereof  "under 
the  preceding  grant  or  cMitract". 

(3)  Subeection  (b)(3)(B)  of  such  section 
Is  amended  by  striking  out  "second  grant  or 
contract"  and  Inserting  in  lieu  thereof  "sec- 
ond or  subsequent  grant  or  contract". 

(4)  Subeection  (d)(1)  of  such  section  Is 
amended  by  striking  out  "A  grant  or  con- 
tract" and  Inserting  In  lieu  thereof  "The 
first  or  second  grant  or  contract". 

(6)  Subeection  (d)(3)  of  such  section  Is 
amended  (A)  by  striking  out  "A  second  grant 
or  contract"  and  Inaertlng  In  lieu  thereof  "A 
second  or  subsequent  grant  or  contract",  and 
(B)  by  adding  after  and  below  subparagraph 
(B)  the  foUowlng:  "A  third  or  fotuth  grant 
or  contract  may  not  be  made  or  entered  Into 
unless  the  emergency  medical  services  system 
for  which  grant  or  contract  wlU  be  made  or 
entered  Into  meets  each  of  the  requirements 
of  section  laoe(b)  (4)  (C) ". 

(0)  Section  130e(b)  (1)  (B)  of  such  Act  (43 
use.  300d-S(b)(l)(B))  te  amended  by 
striking  out  "five"  and  Inserting  In  Ueu 
thereof  "seven". 

(e)  Title  xn  Is  amended  by  adding  the 
following  new  part: 

"Past  C — ^Ponow  ComsoL  IirroaMATiow  Am 
TasAncsMT  Cnrrxss 

"AUTROUZAIIOir   or  ASSISTAIfCI 

"Sec.  1331.  (a)  The  Secretary  may  make 
grants  to  and  enter  Into  contracts  with 
public  and  private  nonprofit  entitles  to  assist 
In  meeting  the  costs  of  establishing,  training 
personnel  for.  operating,  and  acquiring 
eaiitpment  and  matarlala  for  poison  control 
Information  and  treatment  centers. 

"(b)  ( 1 )  Each  grant  or  contract  under  sub- 
section (a)  shall  be  made  or  entered  Into  for 
costs  Incurred  In  the  twelve-month  period 
beginning  with  the  month  after  the  grant  or 
contract  la  made  or  entered  Into.  The  total 
number  of  months  for  which  an  entity  may 
receive  grants  or  contracts,  or  both,  under 
.subsection  (a)  may  not  ex -wed  thlrty-slx. 

"(3)  The  amount  of  a  grant  or  contract 
under  subeection  (a)  shall  be  determined  by 
the  Secretary,  except  that  no  grant  or  con- 
tract may  exceed  80  percent  of  the  costs  for 
which  It  Is  made. 

"(c)  No  grant  may  be  made  or  contract 
entered  Into  unless  an  application  therefor 
is  submitted  to  and  approved  bv  the  Secre- 
tary. The  application  shall  be  In  s>ich  form, 
submitted  In  such  manner,  and  contain  such 
Information,  as  the  Secretary  may  require  by 
regulation. 

"(d)  To  make  payments  under  irrants  snd 
contracts  under  subjection  fa)  there  are  au- 
thorized to  be  appropriated  410.000.000  for 
the  fiscal  year  ending  September  30.  1980. 
•S.OOO.flOO  for  the  fiscal  year  ending  Seotem- 
ber  30.  1081.  and  86.000.000  for  the  fiscal  year 
ending  September  30,  lOCa.". 

(f)(1)  Subsection  (a)  of  section  S40  of 
such  Act  (43  ns.C.  a56(a))  Is  amended  by 
striking  out  "which  provide  health  services". 

(3)  Subsections  (c)(1)  and  rgU4)  of  such 
section  are  each  amended  by  striking  out 
"section  301"  and  Inserting  In  lieu  thereof 
"section  301 .  304.  or  306". 

Sac.  3.  The  amendments  made  by  the  first 
section  and  section  3  to  sections  340  and  780 
and  title  xn  of  the  Public  Health  Service  Act 
shall  take  effect  with  respect  to  aoproprla- 
tlons  made  under  those  provisions  for  fiscal 
years  beginning  after  September  30.  1070. 


Amend  tbe  UUe  so  as  to  read:  "An  Act  to 
extend  for  three  fiscal  years  the  programs 
under  section  780  and  title  XH  of  the  PubUc 
Health  Service  Act  relating  to  eiueigeney 
medical  services  and  to  authorise  assistance 
for  poison  control  and  assistance  oenters.**. 

Mr.  CRANSTON.  Mr.  President,  this 
matter  has  been  cleared  on  all  sides.  The 
Senate  amendment  I  am  about  to  sul>- 
mlt  embodies  a  compromise  reached 
after  discussions  with  the  Subcommit- 
tee on  Health  and  the  Environment  of 
the  House  Committee  on  Interstate  and 
Foreign  Commerce.  The  compromise 
agreement  was  reached  in  a  fine  spirit 
of  conciliation  and  dedication  to  the 
goal  of  improving  emergency  medical 
services  In  the  Nation,  as  well  as  to 
Improving  the  administration  and  cov- 
erage of  the  sudden  infant  death 
sjmdrome  infcmnatlon  and  counseling 
program  and  the  accountability  of  that 
program. 

Mr.  President,  the  compromise  we 
have  reached  on  8.  497  clearly  indicates 
Congress'  continued  commitment  to 
carrying  out  the  original  intent  of  the 
Emergency  Medical  Services  Systems 
Act  of  1973.  Public  Law  93-154.  to  assist 
all  areas  of  the  Nation  to  achieve  their 
maximum  potential  in  providing  com- 
prehensive emergency  medical  services 
to  their  residents. 
EMS  STSTKKS  supposr  AMD  paoosAM  DtnuTioir 

Both  the  Senate  biU  and  the  House 
,  amendment  extended  the  authorizations 
of  appropriations  for  grants  and  con- 
tracts to  support  the  development  of 
emergency  medical  services  systems  for 
3  additional  nscal  years  at  $40  million 
each  year.  This  action  on  the  part  of 
both  Houses  is  a  clear  rejection  of  the 
administration's  proposal  to  phase  out 
the  emergency  medical  services  systems 
program  rapidly  during  this  fiscal  year 
and  the  next  2  fiscal  years. 

Both  committees  considered  this  pro- 
posal and  determined  that  a  phaseout  of 
the  program  over  the  next  3  years  would 
be  premature.  Instead  the  compromise 
extends  appropriations  authorizations 
for  the  program  at  a  level  slightly  higjier 
than  that  currently  appropriated  with 
the  understanding  that  if  that  levd  of 
funding  is  appropriated,  wc  wUl  be 
prepared  to  consider  phasing  out  the 
program  when  the  authorization  of  ap- 
propriations is  next  considered  for  ex- 
tension in  the  97th  Congress. 

I  was  very  disappointed,  Mr.  Presidoit, 
that  despite  the  fact  that  it  was  very 
clear  that  Congress  would  act  to  extend 
these  authorizations  at  no  less  than  the 
current  level  for  the  next  3  years,  the 
administration  has  directed  its  regional 
offlces  to  notify  directors  of  EMS  pro- 
grams that  it  does  not  intend  to  support 
any  grants  to  provide  initial  support 
under  section  1204  to  assist  a  community 
to  expand  and  Improve  an  EMS  system. 

Mr.  President,  this  directive  runs  di- 
rectly contrary  to  the  Intent  expressed 
in  the  committee  reports  accompanying 
the  EMS  legislation  in  both  Houses.  I 
thus  wrote  to  Secretary  Harris  on 
October  1.  1979.  tirglng  that  she  im- 
mediately direct  each  HEW  region  to 
notify  EMS  grantees  that  there  wUl  be 
no  restrictions  on  the  types  of  grants 
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awarded  in  fiscal  year  1980. 1  ask  unani- 
mous consent.  Mr.  President,  that  the 
text  of  that  letter  be  printed  in  the 
Recoio  at  this  point. 

There  being  no  objection,  the  letter 
was  ordoed  to  be  printed  in  the  Rxcoao, 
as  follows: 

vs.  SkWAR. 

Waaiiitffttm,  D.C..  Oetoiber  1, 197$. 
Hon.  Patbkia  RoasBis  KAUoa, 
Secretary  of  Health,  CtfueotioR,  ana  Welfare, 
Wathinffton,  D.C. 

Dkas  Pat:  I  am  most  concerned  by  mem- 
oranda recently  sent  to  grantees  under  title 
xn  of  the  PubUc  Health  Servloe  Act  (Emer- 
gency Medical  Senrloea  Systems)  by  the 
HJE.W.  Regional  Ofllces  suggesting  that  grant 
funds  in  fiscal  year  1080  wlU  be  aUocated 
based  on  the  Administration's  piopoeed 
phaseout  of  the  program.  Tlie  directive  also 
states  that  no  funding  of  first-year  section 
1304  (expansion  and  improventent  of  emer- 
gency medical  services  systems)  appUcatloaa 
Is  projected. 

As  you  know,  the  extension  of  authorisa- 
tions of  appropriations  of  the  EMS  Program 
Is  currently  under  consideration  In  Congress. 
The  Senate  unanimously  passed  S.  407,  leg- 
islation I  authored,  last  May  0,  and  the 
House  amended  It  with  the  provisions  of 
RJt.  3043  on  September  38  by  a  vote  of  345 
to  13. 

In  both  the  Senate  and  the  House  consid- 
eration of  the  legislation,  the  Administra- 
tion's suggested  phaseout  In  fiscal  year  1083 
was  specifically  addressed  and  rejected.  In 
each  case.  It  was  made  very  clear  that  the 
Administration's  proposal  was  not  accept- 
able, and  both  the  Senate-  ahd  House-passed 
measures  continue  the  program  for  the  next 
three  fiscal  years  at  at  least  the  current  level 
of  appropriations  authorisations  with  the 
understanding  that  the  phaseout  of  the  pro- 
gram would  be  addressed  In  1083  when  i«- 
authorlsatlon  of  the  appropriations  would  be 
reconsidered. 

I  believe  that  the  memorandiwi  sent  to  the 
BMS  granteee  is  clearly  InconsUtent  with  tbe 
current  expressed  Congressional  Intent  re- 
garding tbe  pending  extension  and  will  create 
confusion  among  grantees,  especially  thoee 
ellelble  for  first-year  section  1304  grants.  I 
understand  7S  regions  have  completed  their 
section  1303  grants  and  are  eligible  to  apply 
for  first-year  section  1304  grants  In  fiscal  year 
1980.  One  of  the  Issues  raised  during  the  Sen- 
ate hearings  was  the  need  to  be  sure  that  pol- 
icies governing  grant  awards  are  firmlv  es- 
tablished and  understood  well  in  advafice  of 
the  deadline  for  submitting  applications.  As 
you  know,  the  preparation  of  the  anpHca- 
tlons  Is  a  costly  and  time-consuming  process, 
snd  appllcanta  are  reluctant  to  prepare  them 
when  uncertainty  exists  as  to  the  chances  of 
eli.irtblllty. 

I  urge  you  to  have  the  Regional  Ofllces 
send  out  a  new  directive  Immediately.  Indi- 
cating tbe  likelihood  of  enactment  of  legis- 
lation authorlrlng  funding  In  the  next  three 
fiscal  years  sufllclent  to  permit  funding  of 
grants  In  all  stages  of  emergency  medical 
services  development  and  stating  that  the 
previous  directive  should  be  disregarded 
with  respect  to  priority  funding. 

Mnth  best  wishes. 
Cordially. 

Alait  CaAwnoN. 

M*.  CRANSTON.  Mr.  President  I 
r^rret  to  report  that  I  have  not  yet  re- 
ceived a  reply  to  that  letter.  Our  action 
today  reinforces  the  statements  made  in 
my  letter,  and  I  trust  will  result  in  an 
immediate  change  in  the  QEW  enun- 
ciated p<dicy. 

tSSXABCn    AND    TSAINIMO 

The  comorom'se  on  S.  497  also  extends 
the  authorizations  of  appropriations  for 


research  and  for  training  in  emergency 
medical  services  for  fiscal  years  I960, 
1981.  and  1982.  In  the  case  of  training, 
we  have  provided  for  a  steady  increase 
in  the  authorizations  of  apprcvriations, 
authorizing  $5  million  in  fiscal  year 
1980.  $7  million  In  fiscal  year  1981.  and 
$8  million  in  fiscal  year  1982.  Testimcmy 
presented  at  the  Senate  hearings,  as 
well  as  in  the  House  hearings,  clearly 
indicated  that,  as  more  systems  are  de- 
veloped, there  is  a  great  need  for  more 
trained  personnel  to  provide  emergency 
medical  services  in  the  communities,  as 
well  as  to  manage  these  sjrstems.  For 
that  reas<m.  we  have  provided  for  a 
modest  increment  each  fiscal  year  In 
the  sums  authorized  for  appropriation 
for  training  in  emergency  medical 
services. 

TBiaD    SSCnOK — 1304    OSAMTS 

The  Senate  has  reluctantly  agreed  to 
a  third  grant  under  section  1204 — ex- 
pansion and  improvement  of  an  emer- 
gency medical  service  system — ^but  has 
agreed  to  it  only  as  an  exception  to  the 
general  rule  regarding  the  length  of 
title  XTT  support  for  an  EMS  system 
and  with  two  clear  limitati(ms. 

Hrst.  a  third  section  1204  grant  may 
be  made  only  if  (me  of  two  alternative 
criteria  axe  met.  The  first  is  for  an  EMS 
system  which  received  its  first  HEW  sup- 
port throue^  a  section  1204  grant  or  con- 
tract. In  the  early  years  of  this  program. 
Mr.  President,  there  were  some  commu- 
nities that  had  the  rudiments  of  a 
conynehenslve  EMS  system  and  they 
received  their  initial  suniort  tmder  sec- 
tion 1204  to  expand  and  improve  their 
systems  to  achieve  advance  life-support 
cm>acity — the  level  systems  are  expected 
to  achieve  through  the  normal  five-grant 
cycle  of  the  EMS  program.  Most  of  these 
programs  are  operating  well  now  and  it 
Is  expected  tJiat  few  will  merit  an  addi- 
tional grant. 

The  alternative  condition  under  which 
a  1204  grant  can  be  awarded  would  be 
where  the  Secretary  determines  that  the 
applicant  demonstrates  an  exceptional 
need  for  the  grant  and  that  the  applicant 
is  making  substantial  progress  toward 
achieving  financial  support  to  imolement 
the  plan  for  self -sufficiency  required  as  a 
condition  for  support  under  section  1204. 
Mr.  President,  in  1976  when  the  EMS  Act 
was  last  extended.  Congress  added  re- 
quirements that  EMS  systems  grantees 
demonstrate  their  capacity  for  self-suf- 
ficiency. These  amendments  were  based 
on  findings  of  the  General  Accounting 
Oflloe  that  communities  whose  EMS  sys- 
tems were  developed  and  improved  with 
the  aid  of  Federal  funds  authorized  un- 
der the  EMS  act  were  very  inconsistent 
in  the  level  and  duration  of  support  pro- 
vided by  their  participating  local  gov- 
ernments. These  1976  amendments  added 
new  grant  application  requirements  de- 
signed to  assure  that  every  effort  is  made 
by  EMS  systems  to  develop  community- 
based  sources  of  funding  for  the  con- 
tinued operation  of  the  system  at  the 
conclusion  of  eligibility  for  EMS  Act  sup- 
port. Unfortunately,  HEW  did  not  issue 
regulations  implementing  these  new  re- 
quirements until  November  1978.  As  a 
result,  as  the  OAO  recently  reported  to 


us,  'TtegioDal  EMS  program  aOcials  had 
diffleulty  providing  guldanee  and  enf oire- 
ing  tbe  requirements  without  regnlatiens 
and  program  guideUnes." 

As  a  result  of  those  circumstances.  Mr. 
President,  we  agree  with  the  other  body 
that  some  grantees  may  not  have  had 
a  fair  chance  to  achieve  the  financial 
self-sufllciency  expected  of  them.  Ite 
third  grant  authorlaed  bjr  the  agreement 
with  the  House  wUl  enable  thoae  grant- 
ees that  can  show  that  they  have  made 
progress  toward  achieving  ttiis  sdf-auf - 
fldency  to  receive  one  additional  section 
1204  grant. 

Second.  Mir.  President,  funds  would  be 
authorlaed  to  be  appronriated  for  third 
sectlan  1204  EMS  grants  only  for  fiscal 
year  1981;  thus  this  limited  exoeiitlan  for 
funding  would  already  have  expired  by 
the  time  the  other  EMS  antfaarintftans 
come  up  for  reconsideration  In  1962. 


BDSir.  TBAirMA.  AMO  vonoM 

with  reject  to  the  inograms  rdatlng 
to  bum,  tnuuna.  and  poison.  I  was 
pleased  that  the  Senate  positlan  has  pre- 
vailed that  these  programs  should  be 
funded  as  donoostratlon  programs  to 
show  how  best  to  meet  national  needs  In 
these  areas.  We  did  accept  a  lerd  of  au- 
thorizations of  approptiatians  for  these 
programs  somewhat  doser  to  the  higiitf 
levels  included  in  the  Houae  bffl. 

However,  the  antharlzations  d  appto- 
iMiations  for  fiscal  year  1982  are  de- 
creased from  those  of  fiscal  year  19SI  In 
keeping  with  our  view  tliat  tfaeae  pro- 
grams are  demonstratlan  programs  that 
should  be  aUe  to  achieve  their  purpose 
in  3  years  and  that  the  financial  sumort 
needed  should  drop  off  as  they  achieve 
this  objective. 

Regarding  poisoning  injuries.  Mr. 
President,  witnesses  before  the  SenAte 
Committee  testified  that  demanstratlons 
will  show  that  regional  poison  centers, 
properly  wganiaed  into  a  system  of  care, 
can  reduce  mortality  and  morbidity. 
They  testified  that  regiiKial  centers  would 
serve  Uurge  pooulatlons — 2  to  4  mil- 
lion— and  provide  consumer  access  and 
information  aboiit  accidental  Ingestions 
of  drugs  and  other  potentially  hazardans 
agents.  Acowding  to  these  wltnesMS.  ma- 
jor regional  pcriaon  control  centers  now 
receive  up  to  60  thousand  consumer  In- 
quiries per  year  and  of  these,  person  calls, 
the  emeiience  (rf  these  caiters  has  shown 
that  85  percent  can  be  managed  effec- 
tively at  home  or  over  the  tdephone, 
thereby  prevoiting  inappropriate  utHlaa- 
tion  of  expensive  emergency  department 
and  hosirital  health  care  resoitftes.  Hiese 
centers  also  provide  consultation  for 
physicians  and  otho*  medical  personnd 
in  the  region  so  that  they  in  turn  provide 
expert  care  api»tv»late  to  tfae  patient. 

California  State  offlcials  estimate  the 
operational  cost  of  a  regional  polaan  con- 
trol center  to  be  $225,000  to  $250,000  a 
year.  Iliese  costs,  when  averaged  across 
the  community,  are  nes^lglbie— especially 
when  comtwred  to  the  health  care  sav- 
ings made  possible  bv  lume  intervention, 
in  the  early  phase  of  poisonings. 

With  regard  to  traumatic  injuries.  Mr. 
President  althous^  the  EMS  Act  has 
provided  the  greatest  impetus  to  reglon- 
aliiation  of  trauma  care,  regional  trauma 
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sfaUum  are  still  not  a  reality  everywhere. 
A  sigiitflcant  number  of  trauma  deaths 
are  preventable.  The  Trauma  Society  re- 
ports that  1  out  of  5  trauma  deaths  need 
not  occur,  and  reports  that  20,000  lives 
can  be  saved  each  year  with  proper 
trauma  care.  The  bulk  of  trauma  victims 
are  young  and  resilient.  With  approjirl- 
ate  care,  they  can  be  fully  restored  to  an 
active  and  fuU  life. 

TO  develop  a  rational  system  of  trauma 
care,  we  need  to  know  the  incidence, 
pievalence.  treatment  standards,  and 
rehabllitatlmi  needs  related  to  trauma 
under  different  organlsatiokial  ap- 
proaches to  providing  that  care. 

The  demonstration  programs  author- 
iaed  by  8.  497  should  provide  us  with  the 
informatkm  we  need  to  address  natl<KiaI 
needs  In  trauma  and  poison  Just  as  the 
current  demonstration  programs  are 
providing  this  information  with  respect 
to  bums. 

TOTAL  AlrrHOUBATXON   IXVKLS 

On  the  whole.  Mr.  President,  the  EMS 
authorization  figures  in  the  bill  fall 
roughly  halfway  between  the  Senate  and 
House  totals.  These  figures  are  all  set 
forth  in  a  chart  I  will  later  insert  into 
the  RscoRS. 

•TTODBM    UTTANT    DKATH    STMOBOltZ 

Finally,  Mr.  President,  I  was  gratifled 
by  the  agreement  to  retain  the  provisions 
on  sudden  infant  death  syndrome — 
SIDB— included  in  the  Senate  biU  and 
devel(q)ed  by  the  Subcommittee  on  Child 
and  Human  Development,  which  I  am 
privileged  to  chair.  These  programs  have 
been  a  source  of  great  help  to  parents 
who  have  lost  a  baby  to  SID8  and  have 
generated  information  that  is  helping 
us  to  understand  more  about  the  nature 
of  the  infants  who  succumb  to  SID8. 
They  offer  hope  that  we  may  soon  be 
able  to  prevent  many  of  these  deaths  in 
the  future. 

Mr.  President,  I  would  like  to  express 
my  appreciation  for  the  cooperative  atti- 
tude that  prevailed  during  our  discus- 
sions with  the  House.  I  am  particularly 
gratifled  by  the  constructive  suggestions 
made  by  my  fellow  Callfomian,  the 
chairman  of  the  Subcommittee  on 
Health  and  the  Environment,  Represent- 
ative Waxmam,  by  the  ranking  minority 
member  of  that  subcommittee.  Repre- 
sentative Tm  Ln  CAina,  as  well  as  by 
Senators  Kmrnnmor  and  Scrwuksr,  the 
chairman  and  ranking  minority  member, 
reqwcttvely.  of  the  Subcommittee  on 
Health  and  Sdentlflc  Affairs:  that  en- 
abled us  to  reach  agreement  on  the  dif- 
ferences between  the  two  bills. 

I  would  also  like  to  express  my  per- 
sonal appreciation  for  the  fine  and  con- 
structive assistance  of  Steve  Orossman, 
and  Becky  Beauregard  of  the  Senate 
coounlttee  staff.  Margery  Colloff ,  Frande 
De  Peyster,  and  George  Hardy,  of  the 
House  committee  staff,  and  David  Meade, 
House  legislative  counsel,  as  well  as  for 
the  contrlbutioos  of  Chris  Burch  before 
she  left  Senator  Kkmirbt's  staff.  Finally. 
I  want  to  note  the  excellent  work  on 
this  Iflclilfttloa  throughout  the  process 
by  Louise  Rlngwalt  and  Jon  Steinberg. 

I  ask  imanlmous  consent.  Mr.  Presi- 
dent, that  documents  descriUng  the 
provisions  of  the  two  versions  and  the 
compromises   which    were   reached   on 


the  several  differences  between  them  and 
showing  the  changes  made  in  existing 
law  be  printed  in  the  Rkcosd  at  this 
point. 

There  being  no  objection,  the  materUI 
was  (mlered  to  be  printed  in  the  Rccoas. 
as  follows: 

COIOVO! 

407 


RXFLAMATION    OF 

AnummT  or  S. 


Ttn*  xn.  run  a. 
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Section  laoa. — Orants  and  Contracts  for 
FeaslbUlty  Studies  and  Planning: 

Senate  MU;  Prorldea  that  priority  In 
awarding  grants  and  oontracta  for  feaslbUlty 
studies  and  planning  for  emeigmcy  medical 
■emeee  (DIB)  systems  must  be  afforded  to 
entitles  aeeklng  a  first  grant  under  section 
130a  and  earmarks  a  mlnlmiifn  of  one  per- 
cent of  tbe  nCS  appropriations  under  sec- 
tion 1307  for  each  fiscal  year  for  section  1302 
grants  or  contracts. 

House  amendment:  Provides  tbat  not  more 
tban  five  percent  of  sucta  appropriations  f<v 
^  each  fiscal  year  may  be  used  for  section  1303 
grants  or  contracts. 

Compromtoe.-  The  compromise  Includes  the 
House  provision  with  respect  to  the  five-per- 
cent maximum,  and  the  Senate  provision 
with  respect  to  the  mi«t.mim  with  an 
amendment  reducing  the  earmark  to  mlnl- 
miuns  of  one  percent  for  fiscal  year  1900. 
three-fourths  of  one  percent  for  fiscal  year 
19S1,  and  one-half  of  one  percent  for  fiscal 
year  1983. 

Authorisation  of  Appropriations  for  Emer- 
gency Medical  Services  Program  and  Admin- 
istration's Proposed  Phaseout  of  the  Pro- 
gram: 

Senate  MU  siid  Hoiue  amendment:  Both 
extend  the  authorisation  of  appropriations 
for  BUS  systems  development  at  MOMOMO 
for  each  of  fiscal  years  1900,  19S1,  and  1903. 

The  Administration's  proposal  to  phaseout 
the  Knergency  MMUcal  Services  (BIB)  Sys- 
tems program  In  fiscal  year  1983  U  rejected 
ma  premature.  However,  If  sulBdent  funds 
are  made  available  to  the  program  In  the 
fiscal  years  for  which  appropriations  are 
authorised  by  S.  497.  It  U  expected  that  at 
the  end  of  the  S-year  period  only  an  addi- 
tional 3  years  would  be  needed  for  the  re- 
maining regions  to  complete  their  progress 
through  the  various  stages  of  development 
to  reach  their  nf»lmum  potential. 

The  relationship  of  KMB  programs  to  the 
treatment  of  Tletlms  of  domestic  violence  and 
of  child  abuse  Is  recognised,  and  It  Is  sug- 
gested that.  In  view  of  the  likelihood  of  the 
victims  of  such  violence  and  abtise  seeking 
assistance  in  emergency  rooms,  it  wotUd  be 
an  Impropriate  and  effecUve  means  of  pro- 
viding continued  assistance  to  these  abussd 
Individuals  If  emergency  rooms  posted  tele- 
phone numbera  through  which  the  victims 
could  seek  approprtate  saslstance  or  referral 

In  their  mmmimtfj^ 

Additional  KMS  Systems  Grants  under 
Section  1304.— Orants  and  Oontracta  for  Ex- 
pansion and  Improvement  of  an  Bnergeney 
Medical  Senlues  System: 

Ho%ue  amendment:  Authortaas  a  third  or 
fourth  grant  or  contract  under  section  1304 
(expansion  and  Improvement  of  an  KMB  sys- 
tem) .  specifying  that  such  a  third  or  fourth 
grant  may  not  be  used  to  replace  equipment 
or  facilities  acquired  with  a  prevlons  grant 
or  contract  under  existing  section  1304  and 
that  a  third  or  fourth  grant  or  contract  may 
not  be  made  or  entered  Into  unlees  the  BIS 
system  for  which  the  grant  or  contract  Is 
nuMla  meeta  each  of  the  requirements  of 
existing  section  1306(b)  (4)  (C):  making  mp- 
pUcable  certain  basic  conditions  appUcable 
to  second  grants  under  i>»t«M«g  eeetUm  1304 
(that  a  third  or  fourth  grant  for  a  system 
may  be  made  if  the  Secretary  determliMS, 
after  a  review  of  at  least  the  first  nine 
months'  activities  of  the  applicant  canted 
out  under  the  preceding  grant  or  contract. 
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that  the  appUcant  Is  satlsfaetorUy  progress 
tng  In  the  expansion  and  Improvement  of 
the  system  In  accordance  with  the  plan  con- 
tained In  Its  application  for  the  first  grant 
under  section  1304.  that  a  third  or  fourth 
grant  may  not  exceed  36  percent  of  the  coat 
of  the  system  for  the  year  for  which  the 
grant  or  contract  Is  made,  or  60  percent  of 
such  coeta  for  such  year  In  the  case  of  ap- 
plications which  demonstrate  an  exceptional 
need  for  financial  assistance,  and  that  a 
third  or  fourth  grant  or  contract  nuty  not 
be  made  unless  it  complies  with  the  provi- 
sions of  existing  aecUon  1304(d)(3));  and 
authorises  appropriations  of  S6  million  for 
fiscal  years  1980.  1981,  and  1983  for  the  pur- 
poses of  making  such  grants  or  contracts. 

Senate  MU:  Has  no  comparable  provision. 

Compromite:  The  compromise  Includes  the 
House  provision  modified  to  (A)  provide,  as 
an  eiceptlon,  that  a  third  (but  not  a  fotirth) 
section  1304  grant  or  contract  may  be 
awarded  and  specifying  alternative  condi- 
tions which  must  be  met  before  such  a 
grant  or  contract  may  be  made:  either  (1) 
the  appUcant  received  Its  first  funding  from 
H.E.W.  for  emergency  medical  services  under 
section  12(M.  or  (2)  the  Secretary  determines 
that  the  applicant  demonstrates  an  excep- 
tional need  for  such  funding  and  that  the 
applicant  Is  making  substantial  progress  to- 
ward achieving  financial  support  to  Im- 
plement the  specific  financial  plan  described 
In  existing  section  ia04(d)(l)  (B)(U):  (B) 
retain  the  House  provisions  with  respect  to 
the  federal  share  of  the  cost  and  the  restric- 
tions on  the  utilization  of  the  grant  to  re- 
place equipment  or  facilities;  and  (3)  au- 
thorize the  appropriation  of  86,0(X),000  for 
flscal  year  1981  only. 

Section  1309. — Interagency  Committee  on 
Emergency  Medical  Services: 

Senate  bill:  Adds  a  representative  of  the 
Federal  Emergency  Management  Agency  to 
the  Interagency  Committee  on  Emergency 
Medical  Services  established  by  section  1309 
of  existing  law. 

House  amendment:  Has  no  comparable 
provision. 

Compromite:  The  compromise  Includes  the 
Senate  provision. 

Section  1306. — Research  In  Emergency 
Medical  Services: 

Senate  hill:  Extends  the  authorisation  of 
appropriations  for  EMS  research  at  8S,000,- 
000  for  each  of  fiscal  years  1980.  1981,  and 
1983. 

House  amendment:  Extends  this  authorisa- 
tion of  appropriations  at  $4,000,000  for  each 
such  fiscal  year. 

Compromite:  TTie  compromise  authorlaes 
appropriations  of  $3,000,000  for  fiscal  year 
1900.  $3,600,000  for  fiscal  year  1901,  and  $8.- 
SOO.OOO  for  flscal  year  1983  for  SIS  rssearcb. 

In  extending  the  authorisation  of  appro- 
priations for  EMS  research,  both  the  House 
and  the  Senate  Committee  reports  sm- 
phaslzed  the  need  for  research  to  be  directed 
towards  the  provision  of  emergency  medical 
services  in  rural  areas.  That  concern  la  reit- 
erated, and  It  Is  urged  that  the  EMB  research 
supported  under  section  1306  meet  this  need. 

Section  TOO.— Training  In  Bmergency 
Medical  Services: 

Senate  Bill:  Extends  tbe  antborlaatlon  of 
approprtoUons  for  EMS  training  at  $4,000.- 
000  for  each  of  flscal  years  1900.  1901.  and 
1903. 

Bouee  amendment:  Extends  this  atitiior- 
Ization  of  approDrtatlons  at  81OMO.00O  for 
each  of  flscal  years  1900.  1901,  and  1903. 

Compromite:  The  compromise  snttiorlass 
appropriations  of  $6,000,000  In  fiscal  yaar 
1000.  87.000.000  in  flscal  year  1001,  and 
$0,000,000  in  fiscal  year  1903  for  EMB  training. 
TiTts  xn.  PAST  a.  soair,  ixavka,  oa  pobon 


Senate  WU:  Adds  to  cxlstlag  ssetUm  1331— 
Program  Relating  to  Bum  Injuries— author- 
ity for  grants  and  contracts  for  demonstra- 
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tlon  prcgranM  In  liealment,  resssMh,  and 
training  rrtatlng  to  trauma  or  polsoii,  as  wtfl 
as  (In  »»««t»«g  law)  bum.  and  autboriaes 
i«ipropriattoiiB  of  |S/)00,000  for  each  of  flscal 
years  1900,  1901.  and  1903  for  such  purposes 

Bouae  amendment:  Authorlass  approprla- 
tlons  of  $10,000,000  for  each  of  fiscal  years 
1900,  1901,  and  1903  for  programs  relating  to 
bum  Injuries  undar  present  ssctlon  1331: 
and  adds  a  new  section  1331.  Polsan  Oontrol 
Informatt<m  and  Treatmant  Oanteia.  author- 
lalng  grants  and  oontracta  to  assist  In  meet- 
mg  the  oosU  of  establishing,  training 
penonnri  for,  operating,  and  acquiring 
equipment  and  material  for  poison  oontrol 
Information  and  treatment  centeta,  speetfy- 
Ing  ttiat  each  grant  or  contract  shall  be  made 
for  costs  IxKurred  In  the  twelve-month  period 
beginning  with  the  month  sfter  the  grant  or 
contract  Is  awardsd.  limiting  tbe  number  of 
months  for  which  an  entity  may  receive  such 
granto  or  contracto  to  not  exceeding  thirty- 
six,  specifying  that  no  grant  or  contract  may 
exceed  60  percent  of  the  costa  for  which  it  is 
made,  and  authorising  i4>proprlatlons  of 
$10X)00,000  for  fiscal  year  1900.  $0,000,000  for 
fiscal  year  1981.  and  $8,000,000  for  fiscal  year 
1983  for  tbe  purpoee  of  making  such  grants 
or  contracts. 

Compromise;  The  oompromlss  contains 
the  Senate  provision  with  amendments  pro- 
viding that  section  1331  grants  and  oon- 
tracts  may  be  used  to  demonstrate  tiie  effec- 
tiveness of  different  organisational  arrange- 
ments, as  wril  as  methods,  for  the  demon- 
stration of  treatment  and  rehabmtatlan  of 
Individuals  Injured  by  bums,  trauma,  or 
poison,  specifying  that  a  grant  or  oontrsct 
for  poison  programs  may  not  exceed  60  per- 
cent ot  the  cost  for  which  It  U  made: 
authorizing  ^iproprtatloDS  under  the  revised 
section  1331  of  $6,000,000  for  flscal  ysar  1900, 
$13,000,000  for  flscal  year  1981,  and  $10.- 
000.000  for  fiscal  year  1003;  and  requiring 
that  not  lees  than  60  percent  o(  the  funds 
i4>proprlated  for  flscal  year  1900  for  carry- 
ing out  section  1331  shaU  be  obligated  for 
poison  programa,  and  that  not  less  than  36 
percent  of  the  funds  appropriated  for  flscal 
years  1981  and  1983  for  such  purpose  shall 
be  obligated  for  poison  programs  and  not 
less  than  36  percent  for  trauma  programs. 

It  Is  recognised  that  until  the  findings  of 
the  bum  demonstration  programa  are  com- 
pleted (currently  expected  to  be  February 
1961)  further  support  of  bum  demonstra- 
tion programs  may  not  be  tbe  moet  effective 


use  of  funds  appropriated  under  section 
1331.  Bowever,  initial  studies  Inrtlrata  that 
there  U  a  oonsiderafale  need  fCr  trslnlng 
bealtti  care  personntf  in  the  trsatmsat  of 
bum  patlenta  as  well  aa  In  methorta  of  de- 
veloping relatJonahlpa  between  bum  oenten 
and  related  oonunnntty  health  or  rdiabiU- 
tatlon  providers.  Providing  support  for  snob 
bum  trslnlng  acttvltlss  Is  a  factor  tliat 
■htwiiii  be  ooosldsred  in  rtti^'—g  grants  or 
oontracta  with  funds  i4>proprlated  under 
section  1231. 

Section  1331  has  been  ammrted  to  In- 
clude support  for  demonstiatlon  c€  poison 
information  and  treatment  aervlcea  and 
organisational  arrangements  including  the 
operation  of  demonstration  programs  for 
these  purposss.  It  U  capseted  that  tlis  da- 
velopment  of  a  national  netwock  of  regional 
poison  control  centers  wlU  substantially  re- 
duce mortaUty  and  mortildity  due  to  potacn- 
Ing  and  do  so  in  a  cost-effective  manner 
sliMSIng  managemuit  of  potsrwilngs  in  tbe 
home  rather  than  ttuvnigh  hospitaHvatlnn 
The  Intent,  therefore,  is  to  eneonrage  re- 
glonallsstlon  snd  consolidation  ot  existing 
poison  Inf ormatlan  and  treatment  ssrvloss 
nationwide,  while  enrtaillng  prolifecatian  of 
additional  new  poison  centers,  partleulariy 
those  offering  only  very  limited  servloes  in  a 
geographic  arsa  already  able  to  be  ade- 
quately served  bf  a  more  comprehensive 
poison  information  and  treatment  center. 

In  allocating  funds  authorlaed  for  poleon 
control  aetlvltlea  under  section  1331.  hl^teat 
priority  should  be  given  to  tboee  areas  of 
the  nation  preeently  lacking  regional  poison 
control  c^MbUlty.  With  adequate  annoprla- 
tions.  it  is  not  contemplated  that  federal 
support  of  rsglonal  person  oontrol  centers 
wlU  IM  extended  beycmd  the  spwlfled  three- 
year  funding  period. 

Tma  XI,  PAXT  a,  suuuaM  ntvAirr  dbatw 
snraaoifx  psoaaAats 

Senate  MU;  EstabUahee  within  H.E.W.  an 
identifiable  admlnlstrativs  unit  to  carry  out 
the  Sudden  Infant  Death  ^ndrome  (BIDS) 
program  and  the  functions  assigned  to  the 
Secretary  in  title  XI.  part  B.  of  tbe  PuUic 
Health  Service  Act;  requlrea  that  voluntary 
groups  with  a  demonstrated  Interest  in  SIDB 
be  appropriately  represented  in  local  SIDB 
projeeta;  insUtutes.  on  an  annual  basis,  the 
report  regarding  the  admlnlstratton  of  SIDB 
counseling  and  information  projects  pre- 
viously required  on  a  one-time  basis  (on 

AUTHORIZATIONS  OF  AmOnHATIONS  IN  S.  4S7 

llsariHoatslMhn) 


January  1. 1978) 
adding  to  it  indoslan  In 
report  of  a  plan  to  extssid 
fonnatlan  ssrvloss  to  sn  ' 


fiosttons.  tbe  eq^teed 


nual  report  on 

originally  mandated  by  PX. 
tbe  stody  oC  staU 
maralatliv  to 
and  their  Impact  on  sodtf 
infant  Heaths  and  any  appropriate ) 
improving  sneb  systsms  In  tbe  esse  c( 
den  snd  mesplalnsd  InfhBt  fleetbe;  and  In- 
Liinsss  the  authorlaataona  at  appropriatlana 
In  '"'«**«"g  Uw  by  $1  milllan  m  fiscal 
1900  and  OS  mllllan  in  fiscal  ysar  19n  to  1 
of  OSA»JWO  and  VIJOOOMO.  rs        "" 

Bouef  amendment:  Hss   no 
provisions. 

Compromise;  The  oompromlae  Indudsstbe 
Senate  provision  with  amendments 
minor  darlfieatlons  in  tbe  repor" 
ouirements  rriating  to  BTDB-rslatsd  i 
and  clarifying  tbat  one  appropriate 
for  improving  state  death  invstlgatmn  sys- 
tems Is  the  devrtopment  of  a  modrt  stats 
law  governing  death  in  vestige  tinns 


Bouae  Amendment: 
clarifying  amendments  to  section  840  of  tbe 
Public  Health  Service  Act— Primary  CaiaBe- 
search  and  Demonstiatlon  Projeeta— In  ordv 
to  remove  tbe  requirement  tbat  gianteea  on- 
acr  existing  section  840  must  provide  baattb 
services,  so  that  educational  Instttntlans. 
smong  other  entitles,  woold  be  diglble  for 
such  grsnts,  snd  to  dsrUy  ttaSft  gnsnts  un- 
der section  840  may  be  made  to  a  project  tbat 
could  also  be  funded  under  eilstlng  ssethm 
804  (Oenersl  Authority  Respecting  Bassaieh, 
Bvaluattona  and  Demonstrations  In  Health 
Statistica,  Health  Servleaa.  and  HSalth  Can 
Teehm^ogy) .  and  under  existing  ssetlon  300 
(National  Center  for  Bsaltb  Bervloss  Re- 
search) .  ■'♦^^''e  eectton  S40  problblta  grants 
to  those  piojecu  that  could  be  funded  under 
any  authority  of  tbe  Public  Health  Osstlca 
Act  other  than  seetlan  301  (General  Re- 
search and  Tnvestlgatinn  Autbort^) . 

Senate  MU;  Has  no  comparable  provialan. 

Compromise:  The  compromise  includes  the 
House  provision. 

Tbe  fbUowlng  chart  explains  tbe  amowats 
authorised  to  be  appropriated  in  the  Senate 
bill,  the  House  amendment,  and  the  eom- 
promise  agreement: 
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CtUMvm  VH  KsnmfG  Law  (Public  Law  03- 
154.  «■  Annni^,  PUMJC  Law  03-370.  as 
hummm^,  amd  Poblic  Law  05-438)  Maox  bt 
COMVaOlIBB  OK  &  497 

Far  th«  InfornutUoa  of  tiM  >f«nb«n  of 
CongTMB,  changBB  In  wtotlng  law  (Public 
lAW  03-164.  «a  UMtMlMt  PuUlc  Law  03-370. 
M  BitMiHtort.  BiMl  PubUc  L»w  96-636)  nwda  by 
tiM  oompronUa*  on  Um  bUl  (8.  407),  Bre 
abown  a*  foUowB  (wdstlng  law  to  ba  omitted 
la  tncloaad  In  light  brackatB,  new  niBtter  la 
prlntad  In  ItaUe,  ilatlng  law  In  which  no 
changB  la  propoaad  la  ahown  In  rom»n) : 
PUBUC  HKALTB  SKRVICB  ACT.  AS 
AMKMDED 

•  •  •  •  • 
TTTLE    in— OBNSRAL    POWSR8    AND 
DUnXS  OP  PUBLIC  HBALTH  SBRVICB 

•  •  •  •  • 
Past  D— Pbimabt  Hbalth  Cabb 

Subpart  IV — Baaearch  and  Demonstration 
Projecta  in  Primary  Care 

PUMABT    cabb   BBBBABCH   AND  DBMOMaTBATIOM 


Sxc.  340.  (a)  The  Secretary  may  mfke 
grants  to.  and  enter  into  contracts  with,  pub- 
lic and  private  entltlea  [which  proWde 
health  serrleeal — 

(1)  to  demonatrate  new  and  innovative 
methods  for  the  provision  of  primary  health 
services  and  dental  health  services,  or 

(3)  to  conduct  research  on  such  methods 
or  on  existing  methods  for  the  provision  of 
primary  health  aervioca  and  dental  health 
aenlcea. 

to  medical  underserved  populations  or  to 
such  other  populations  as  the  Secretary  de- 
termlnea  are  necesaary  to  demonstrate  or 
conduct  reaeareh  on  particular  methods. 

(b)  Orants  and  contracts  may  be  made 
under  subaectlon  (a)  to  demonstrate  and 
conduct  reaeareh  on — 

(1)  methoda  of  attracting  and  retaining 
primiary  care  physicians,  dentists,  physician 
asaiatanta.  nurse  practitioners,  and  other 
health  profeaalonals,  both  Individually  and 
aa  teama.  to  train  and  practice  among  medi- 
cal underserved  populations: 

(3)  differing  types  of  organisational  mod- 
els and  relationships  including  federations 
of  health  service  centers  designed  to  meet 
unique  primary  health  and  dental  health 
service  needs: 

(3)  management  and  technological  im- 
provements (including  new  or  Improved 
methods  for  biomedical  communication  and 
medical  and  financial  recordkeeping  and 
billing  systems)  to  increase  the  productivity, 
effectiveness,  efficiency,  and  financial  stabil- 
ity of  primary  health  and  dental  health  serv- 
ice providers: 

(4)  methods  of  providing  health  promo- 
tion, disease  prevention,  and  health  educa- 
tion programs,  including  school  health 
programs: 

(B)  methods  of  Identifying,  coordinating, 
and  IntegraUng  exlsUng  prtmary  health  and 
dental  health  service  programa  with  mental 
health  and  social  service  programs  to  maxl- 
mlxe  use  of  available  resources,  avoid  dupli- 
cation of  effort,  and  ensure  a  coordinated, 
comprehensive  care  system: 

(6)  specific  services  or  mixtures  of  serv- 
ices appropriate  for  a  given  area.  Including 
ambulatory  care,  home  health  care,  environ- 
mental health  services  (described  in  section 
330(a)(4)).  community  outreach  activlUes. 
transportation  services,  and  other  supple- 
mental health  services  (as  defined  in  section 
330(b)(3)): 

(7)  the  effect  of  availability  of  primary 
health  and  home  health  services  in  terms  of 
reduction  of  emergency  room  visits,  hos- 
pltallBatlons.  and  Institutionalization  in 
long-term  care  facilities; 

(6)  the  use  of  mobile  health  screening 
clinics  to  provide  preventive  health  cai« 
services  to  meet  the  needs  of  medical  under^ 
served  populations;  and 


(0)  such  other  projecta  aa  the  Secretary 
determines  to  be  neceaaary  to  further  the 
purpoees  of  this  section. 

(c)(1)  The  Secretary  may  not  make  a  grant 
or  enter  Into  a  contract  under  this  aectlon 
for  a  project  if  the  project  can  be  carried  out 
under  the  authority  of  any  other  provision 
(other  than  section  301.  304.  or  30S)  of  this 
Act. 

(3)  The  Secretary  shall,  to  the  extent 
feasible,  coordinate  demonstration  and  re- 
search projecta  carried  out  under  this  section 
with  any  demonstration  and  research  proj- 
ecta earned  out  under  the  Social  Security  Act 
for  the  reimbursement  of  services  which  are 
subject  of  projects  undar  this  secUon. 

(d)  (1)  No  grant  may  be  made  under  this 
section  unless  an  application  therefor  is  sub- 
mitted to.  and  approved  by.  the  Secretary. 
Such  an  application  shall  be  submitted  in 
such  form  and  manner  and  shall  contain 
such  Information  as  the  Secretary  stuJl 
prescribe. 

(3)  The  amount  of  any  grant  or  contract 
under  thla  section  shall  be  determined  by 
the  Secretary. 

(3)  The  Secretary  may  make  paymenta  un- 
der this  aectlon  In  advance  or  by  way  of  re- 
imbursement, and  at  such  Intervals  and  on 
such  conditions  ss  the  Secretary  may  find 
necessary. 

(e)  The  Secretary  shall  submit  an  annual 
report  to  Congress  not  later  than  March  1 
of  each  year  (beginning  with  1079)  deacrib- 
Ing — 

( 1 )  the  projecta  conducted  under  this  sec- 
Uon during  the  fiscal  year  ending  In  the  pre- 
vious year  and  why  they  could  not  be  as- 
sisted under  the  authority  of  other  provi- 
sions of  this  Act; 

(3)  the  amount  of  funds  expended  In  such 
fiscal  year  for  each  project  area  set  forth  In 
subsection  (b)  and.  if  more  than  30  i>er  cen- 
tum of  the  amount  ^proprlated  for  this 
section  was  expended  on  any  single  such 
project  are*,  the  reasons  for  such  concen- 
tration of  expenditures:  and 

(3)  any  recommendations  resulting  from 
the  conduct  of  such  projecta. 
In  the  first  such  report,  the  Secretary  shall 
Include  the  number  of  demonstration  proj- 
ecta which  were  funded  under  section  1110 
of  the  Social  Security  Act  during  the  fiscal 
year  ending  September  30.  1978,  which  were 
related  to  health  services  In  rural  medical 
underserved  areaa.  and  which  could  have 
been  assisted  under  this  section  during  the 
fiscal  year  ending  September  30.  1970.  but 
for  subsection  (c)  (1)  of  this  section. 

(f )  As  used  In  this  section,  the  term  "med- 
ical underserved  population"  has  the  mean- 
ing given  such  term  In  section  330(b)  (3) . 

(g)(1)  There  are  authorized  to  be  appro- 
priated for  the  purjKiees  of  funding  granta 
and  contracta  under  this  section  in  areas 
that  are  not  urbanized  areas  (as  defined  by 
the  Census  Bureau)  $18.CMX>,000  for  the  fiscal 
year  ending  September  30,  1970,  t30.000.000 
for  the  fiscal  year  ending  September  30.  1080. 
and  133. 000  .(XX)  for  the  fiscal  year  ending 
September  30.  1981. 

(3)  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  funding  grants  and 
contracta  under  this  section  In  urbanised 
areas  (as  defined  by  the  Census  Bureau) 
84.000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1979.  $4,600,000  for  the  fiscal  year  end- 
ing September  30.  1980.  and  85.000.000  for 
the  fiscal  year  ending  September  30.  1981. 

(3)  The  authority  of  the  Secretary  to  enter 
Into  contracts  under  this  section  shall  be 
effective  for  any  fiscal  year  only  to  such  ex- 
tent or  In  such  amounta  as  are  provided  in 
advance  In  appropriation  Acta. 

(4)  The  Secretary  may  continue  to  support, 
out  of  funds  appropriated  under  this  section, 
those  demonstration  projecta  which  were 
funded  under  section  1 1 10  of  the  Social  Secu- 
rity Act  during  fiscal  year  ending  September 
30.  1978.  and  which  are  related  to  health 
•SBvlces  In  rural  medical  underserved  areas. 


but  only  if  such  projecta  can  not  be  carried 
out  under  the  authority  of  any  other  provi- 
sion (other  than  section  301,  304.  or  30S)  of 
tbU  Act. 

•  •  •  •  • 
TITLB      Vn — HEALTH      BESKABCH      AND 

TBACHINO  FACILITIES  AND  TRAINING 
OP  PBOFESSONAL  HKALTH  PKR80NNEL 

•  •  •  •  • 
Past  P — Obants  axo  Comtbacts  vob  Pboobamb 

AlfO  Pbojbctb 


TBAnnXO    IK    BMBBGBMCT    MBDICAI,    SISVICBB 

Sao.  789.  (a)(1)  The  Secretary  may  make 
gr«nta  to  and  enter  into  contracta  with  hos- 
pitals having  training  programs  which  meet 
requlrementa  established  by  the  Secretary, 
schools  of  medicine,  dentistry,  osteopathy, 
and  nursing  training  centers  for  allied 
health  professions,  other  appropriate  educa- 
tional entitles,  and  other  ^>proprlate  public 
entitles  (as  defined  in  paragraph  (3) )  to  aa- 
sut  In  meeting  the  cost  of  training  programs 
In  the  techniques  and  methods  of  providing 
emergency  medical  services  (Including  the 
skills  required  In  connection  with  the  pro- 
vision of  ambulance  service),  to  assist  in 
meeting  the  cost  of  training  (Including  the 
cost  of  establishing  programs  for  the  train- 
ing) of  physicians  In  emergency  medicine. 
especially  training  which  affords  clinical  ex- 
perience In  providing  medical  services  In 
emergency  medical  services  systems  receiv- 
ing assistance  under  title  XII  of  this  Act. 
and  to  provide  financial  assistance  (In  ths 
form  of  tralneeahlps  and  fellowships)  to  res- 
Identa  who  plan  to  specialize  or  work  in  the 
practice  of  emergency  medicine. 

(3)  For  the  purposes  of  paragraph  (1). 
the  term  "other  appropriate  public  entity" 
means  a  State,  unit  of  general  local  govern- 
ment, or  any  other  public  entity  which — 

(A)  has  established  an  emergency  medical 
services  system  (as  defined  In  section  1301 
(l)).and 

(B)  except  with  respect  to  the  basic  train- 
ing of  emergency  medical  technicians,  has 
entered  Into  an  agreement  with  an  appropri- 
ate educational  entity  for  a  training  pro- 
gram under  this  section. 

<b)  No  grant  or  contract  may  be  made  or 
entered  Into  under  this  section  unless  (1) 
the  applicant  is  a  public  or  nonprofit  pri- 
vate entity,  and  (3)  an  application  therefor 
has  been  submitted  to.  and  approved  by, 
the  Secretary.  Such  application  shall  be  In 
such  form,  submitted  In  such  manner  and 
contain  such  Information,  as  the  Secretary 
shall  by  regulation  prescribe. 

(c)  The  amount  of  any  grant  or  contract 
under  this  section  shall  be  determined  by  the 
Secretary.  Paymenta  under  granta  and  con- 
tracta under  this  section  may  be  made  In 
advance  or  by  way  of  reimbursement  and  at 
such  Intervals  and  on  such  conditions  as  the 
Secretary  finds  necessary.  Grantees  and  con- 
tractees  under  this  section  shall  make  such 
reporta  at  such  Intervals  and  containing  such 
Information,  as  the  Secretary  may  require. 

(d)  Contracta  may  be  entered  Into  under 
this  secUon  without  regard  to  sections  3646 
and  3709  of  the  Revised  Statutes  (31  U.S.C. 
539:  41  UB.C.  5). 

(e)  No  regulation,  guideline,  funding  pri- 
ority, or  application  form  shall  be  established 
with  respect  to  this  section  without  the  fuU 
participation  In  the  development  of  such 
regulation,  guideline,  prtority.  or  form,  by 
the  administrative  unit  described  In  section 

1308. 

(fl  To  the  maximum  extent  practicable, 
the  Secretary  shall  establish  a  uniform  fund- 
ing cycle  so  as  to  coordinate  the  submission 
and  review  of  applications  for  granta  and 
contracta  under  title  Xn  and  under  this 
section  and  to  coordinate  funding  policies 
amon^  programs  carried  out  under  such 
authorities. 

(g)(1)  Por  the  purpose  of  making  pay- 
menta pursuant  to  granta  and  contracta 
under  this  section,  there  are  authorised  to 
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be  approiirUtvd  tlO,0(W.OOO  for  tiM  UmbI  yaw 
ending  June  SO.  1974,  and  each  of  tta*  next 
five  flaeal  yean,  $SfiO0jOO0  for  the  JIsobI  yew 
enMng  September  30. 1990.  t7j000j900  for  the 
lUeel  year  ending  September  30,  1991.  end 
i9M0,000  for  the  ft»eal  pear  endtng  Septem- 
ber 30. 1992. 

(3)  No  leas  than  30  percent  of  tiM  funds  ap- 
proiMlBted  under  pmpnpb  (l)  tor  any  flaoal 
year  ahall  be  used  In  tiiat  flacBl  jmr  to  BHlst 
In  meeting  the  coat  of  trBlnlng  and  of  wtab- 
llshlng  of  programs  for  the  training  of  pby- 
slelans  In  emergency  medldne. 

•  •  •  •  • 

TITUt  XI — QENnrC  DISBASBB,  HBfO- 
PHILTA  PROORAMB.  AND  SUDDBN  IN- 
FANT DEATH  STNDBOMX 
Past  B—Bvouam  Im-Airr  Dbatr  Btwiiboicb 
suuuBM  ntrAirr  bbatr  mmmoae*  oohtmbbl- 
nto,  nrroBMATioif,  CDucAnoirAL,  amb  bta- 
TimcAi.  pboobaicb 

Sac.  Iiai.  (a)(f)  llM  SeeretBry.  timnigh 
on  identifiable  odminietraHve  unit  under  the 
tupervition  of  the  Assistant  Secratary  for 
Health,  shall  carry  out  a  program  to  dareiop 
public  Information  and  iiiofesiliHial  ednoa- 
tlonal  materials  rtiatlng  to  auddon  Infttnt 
death  syndrome,  and  to  dlaaemlnate  Bneh  In- 
formation and  materials  to  persons  provid- 
ing health  care,  to  public  safety  oflldals,  and 
to  the  [public  genorally.)  general  pnbHe.  The 
Secretary  ihall  admtniater.  throuph  $ueh 
unit,  the  functions  aatigned  in  this  section, 
and  shall  provide  sveh  unit  with  such  futt- 
time  professional  and  clerical  staff  and  with 
the  services  of  such  consultants  and  of  such 
management  and  supporting  staff  as  mag 
be  necessary  for  it  to  carry  out  tuOt  func- 
tions effectively. 

(2)  The  Secretary  shaU — 

(A)  develop  and  implement  a  eyatem  for 
the  periodic  reporting  to  the  Department, 
anddissemination  by  the  Department,  of  tn- 
formation  collected  under  granta  and  con- 
tracts made  under  tuttseetlon  lb)  (1)  of  this 
section:  and 

(B)  carry  out  eoordinated  elearlnghouae 
oetMtles  on  sudden  Infant  death  syndrome, 
including  the  eolleetton  and  diMeemtnatian 
to  the  public,  health  and  edueational  in- 
sUtutions  profesiional  organiaationa.  vol- 
untary groups  with  a  demonstrated  interest 
in  sudden  infant  death  syndrome,  and  other 
hiterested  parties  of  information  pertaining 
to  sudden  infant  death  syndrome  and  re- 
lated issues  such  as  death  investigation  sys- 
tems, personnel  training,  biontedieal  re- 
search acHvities.  and  information  on  the 
utilization  and  avaUabOity  of  treatment  or 
prevention  procedures  and  teehniouea.  auOi 
as  home  monitors. 

The  Secretary  U  authoriaed  to  enter  into 
contracts  with  public  or  pHvate  entities  to 
'^7!"^*  "**  <»/orm««on  and  cleaHnahouse 
acUvities  required  under  thU  subsection. 
(h)(1)  The  Secretary  [may]  U  authorized 

1^^*  **!1^.**  **»  P"*"''  '"«»'  or  nonprofit 
private  entlUes,  and  enter  into  contracts 
with  public  [and|  or  private  entitles,  for 
projecta  which  Include  both— 

(A)  the  coUectloo,  analysU.  and  fumlab- 
ing  of  information  (derived  from  post  mor- 
tem examinations  and  other  ma«>s)  relat- 
ing to  the  causes  and  other  appropriate  aa- 
pecU  of  sudden  Infknt  deatti  q^d^me;  imd 

(B)  the    provision    of    InfomtBtlon    and 

rant  death  syndrome. 

(3)  No  grant  may  be  made  or  contract 
entered  into  under  thU  subeection  unl«M 
an  aoplicaUon  therefor  has  been  submitted 
to  and  approved  by  the  Secretary.  Such  bd- 
plication  shaU  be  In  such  form,  submitted 
In  such  manner,  and  contain  such  Infbrma- 
tlon  as  the  Secretary  shall,  by  regulation 
pj-escrlbe.  Bach  appUeatlon  sbaU— 

(A)  provide  that  the  project  for  which 
•aslstance  under  this  subswstlon  Is  soogbt 
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wUl  be  BdnlolBtBrad  by  or  nndar  the  mxgm- 
vlslon  of  the  appUeant: 

(B)  proTlde  for  appropriate  eommuntty 
repreaentetton  {imeladtng  appnpriata  in- 
volvement of  votantary  groups  with  a  dam- 
onatrated  intereat  in  amdden  tnfant  death 
syndrome)  In  the  devstopment  and  opara- 
tlon  of  tneb  project; 

(C)  set  forth  Boeb  fiscal  ooatrolB  and  food 
accountliig  proeednzaa  aa  may  ba  ttaeaaaarf 
to  asBore  propar  dtabotBaoMnt  of  and  ae- 
counUng  for  Fadaral  fnnds  paid  to  tlM  ap- 
plicant under  this  anbasetlon:  and 

(D)  provlda  for  making  soeli  xaparts  In 
such  form,  at  auA  timaa,  and  cwntalnlfig 
such  information  bb  tba  aaeretary  nwy  raa- 
sonaUy  (requlre.l  require.  tmeUtdiMg  aueh 
reports  as  will  aaalat  tn  earrylmg  out  the  pro- 
viaiona  of  auhaeetlon  (a)  (2)  of  thla  saeMoa. 

1(3)  PayiiMnte  under  grantB  mdar  tbla 
subaaetton  may  ba  mad*  In  advanea  or  tj 
way  <a  relmbunaBMnt,  and  at  soeh  IntarvalB 
and  on  aoch  rnnrtltiona.  as  the  Oaciatary  fjnda 


«•!« 


( (4)  Oontraeta  under  tbla  aabaactloo 
be  entarad  Into  without  ragard  to  aactiona 
3648  thiongb  S7M  of  tha  Boflaad  Stototaa 
(31  UBX:.  808:  M  VJU3. 6) . 

[  (6)  For  tha  punwaa  of  maklnc  paymanta 
puiBuant  to  grants  and  oontraeta  under  this 
subssetlon.  there  are  authorlaad  to  ba  ^- 
proprlatad  $3,600,000  for  tha  fiscal  yaar  and- 
ing  1975.  tSjOOOjon  toe  tiM  flaoal  year  andtaic 
1970.  84.000,000  for  tha  flaeal  year  andliw 
September  SO,  1977,  •a.680.000  for  tha  flaeal 
yaar  ending  Saptambar  SO.  IVlt.  6S.aoOj0OO 
for  the  flaoal  yaar  andhic  Saptambcr  SO.  IMS. 
84,000.000  for  tha  flaeal  year  ending  B^tam- 
ber  SO.  1880.  and  88.000,000  for  tha  flaeal  yaar 
ending  Saptembar  SO.  1881. 

( (e)  Tha  Sacretary  ahaO  aabmlt.  not  latv 
than  January  l.  1978.  a  nomprahanalfa  re- 
port to  the  Oommtttaa  on  Labor  and  PuhUe 
Welfare  of  tha  Senate  and  the  Ooountttaa  on 
Intaratate  and  Foreign  ""-.wmi.^  of  tha 
Houae  of  napiaaantett^as  ibbimw  tliig  tha  ad- 
ministration of  thla  aactlan  and  tha  raautta 
obtained  from  tha  progranM  antholaad  by 
It.] 


(e)  (i)  Mot  later  than  r^nary  l  of 
year  efter  1979,  tfca  Seeretaiy  ahaU  SMbatft 
to  the  Commtttaa  on  £«bor  and  Buman  Ma- 
aoureea  of  the  SanmU  mod  tha  ComnOttaa  o» 
Interstate  and  Foreign  Oommaree  of  tha 
Houae  of  Bapnaantatlvea  a  eompnhanaloe 
report  on  the  edmtmiatrttion  of  thia  part 
(tnelMdIng  funda  amd  poettlama  mtloeated  for 
personnel)  aad  the  reaulta  dbtatnad  from  mo- 
ttvttiea  thereunder,  ineluding  the  extent  of 
aUoeatUma  made  to  rural  amd  urbmm  araaa. 
The  report  submitted  on  or  befor*  rOfru- 
ary  1.  1990,  shatt  also  aet  forth  a  plan  to— 

(4)  extend  eounaetbtg  and  ta/oraMrtfon 
services  to  all  poaaeaaiona  and  terrltoriea  of 
of  Columbia  by  J«|y  1,  UtO;  and 

(B)  extend  oowissttiiy  and  tnformatton 
services  to  all  poaaeaaiona  and  territoriea  of 
the  United  Statea  by  July  1. 1991. 

(2)  The  Secretary  ahall  conduct  or  provide 
for  the  conduct  of  a  atudy  on  State  latoa. 
practices,  and  •yttems  relating  to  death  in- 
veatigation  and  their  impact  on  sudden  and 
unexplained  infant  deaths,  and  any  appro- 
priate  meana  (aueh  aa  model  State  laws  gov- 
erning death  inveatigationa)  for  imprtmlng 
the  quaUty,  frequency,  and  uniformity  of 
tha  poat  mortem  ezamiiiatioiu  performed 
under  such  laws,  prmctieea,  and  systems  in 
the  eaae  of  audden  and  unexplained  infant 
deatha.  Not  later  than  December  31. 1990.  the 
Secretary  ahall  report  to  the  Congress  the 
results  of  such  study,  including  recommen- 
dations as  to  any  appropriate  aetiona  by  the 
Department  of  Bealth,  Sdueation.  and  Wel- 
fare with  reaped  to  the  conduct  of  poat  mor- 
tem investigations  in  aU  cases  of  sudden 
and  unexplained  infant  death  (ineluding 
the  desirabUity  and  feasibUity  of  eatabUsh- 
ing  pilot  profeets  for  centraUaed  poat  mor- 


tem and  apeetman  i 
statewide  or  reyioaal 

(d)  (1)  For  tha  : 
and  ooatraett  and 
out  thia  saetion.  th«r«  arv  < 
appropriatad  St0t9/t99  for  the 
endtmg  June  99,  1975:  9SJ9UM99  for  Ota  fla- 
eal gear  amdtmg  Jama  J8. 1974;  $4j99»j9t$  far 
flaeal  yaar  1977;  9Sj9S9J9m  for  Jtaoal  gear 
1979:  9ajSd»J9m  for  fbeat  gear  1979:  $SJ9t9.- 
009  far  flaeal  gear  1999:  amd  87;989jB88  for 
flaeal  gear  1991. 

(2)  Fmgmamta  under  granta  under  this  aae- 
tioa  mmg  he  mada  in  advanea  or  by  wag  of 
relmhuraement.  amd  at  aueh  intcraalf  and  an 
•aeh  eoadlfioM,  aa  the  Maeratarg  Jtadt '. 


(2)  CSontraets  wader  tMs  seeMon  mmg  be 
entered  isttowUhamt  regard  to  aeettoma  9S49 
and  1709  of  the  Baviaed  Statutaa  (21  IfJJB. 
529:41  UJSXJ.5). 

(4)  Tha  Seetatary  ShaU  aeek  to  \ 
tabu  diatributian  of  funda  i 
der  thia  aeeUon  among  ffte  aarieas  rfioas  of 
the  country  and  to  ensure  tkaf  the  maada  of 
rural  and  artan  areas  are  appropriate^  ad- 
dressed. 


Sac.  1122.  (a)  From  the  auma  appropri- 
ated to  the  national  tnatltuU  of  Chad 
Bealth  and  Buman  DevOonment  under  aee- 
tion  441.,  the  Secretary  ahatt  aaaurm  Vtat 
there  are  apvUed  to  reaeareh  of  the  type  de- 
scribed in  subparagrapha  (A)  and  (B)  «/ 
•vhsection  (b)(1)  of  thia  m 
amounta  each  year  aa  wHl  be  adequate,  | 
the  leads  and  flndtnga  then  awailabis  from 
such  reaeveh.  tn  order  to  make  msilmam 
/easfMe  progress  toward  identifUmtlon  of  in- 
fants at  risk  of  audden  infant  daatfc  syn- 
drome and  prevention  of  audden  tnfaaX 
death  syndrome. 

(b)  (1)  Not  later  than  ninety  days  aftar 
the  doee  of  the  fiscal  year  ending  Septam- 
ber  30.  1979.  and  of  eaOi  flaeal  year  thara- 
after.  the  Secretary  shall  report  to  the  Com- 
mittees on  Aporopriatkma  of  the  Sonata  amd 
the  Bouae  of  Bepreaentativea.  the  Ooaiailt- 
tee  on  Labor  and  Buman  Baaoureea  of  the 
Senate,  and  the  Committee  am  Intaratate 
and  Foreign  Commerce  of  the  Bouae  of  Bep- 
reaentativea apedflc  Information  of  ameh 
flaoal  year  on — 

(A)  the  (i)  aamber  of  appBeatlona  ap- 
proved by  the  Secretary  in  the  flaeal 
renorted  on  for  granta  and  eomtrmeta 
thia  Aet  for  researefc  wkielfc  relates  apeelf- 
leaUy  to  audden  infant  death  agndroma,  (If) 
total  amount  requieated  under  aueh  appHea- 
tiona.  (iU)  number  of  aueh  apphemtiosu  for 
which  funda  were  provided  in 
and  (<«)  total  ameant  of  sack  funda;  < 

(B)  the  (i)  nvmber  of  oppHoatiOM  ap- 
proved by  the  Secretary  in  each  Jtoeal  peer 
for  grants  and  eontrmeta  under  thia  Aet  for 
research  which  relates  penerally  to  audden 
infant  death  syndrome,  tn^udlng  hiyh-rislc 
preynaney  and  hiyh-rlsfc  tnfaney 
which  directly  rOatea  to  auddea 
death  syndrome,  (U)  relationsMp  of  tha 
high-riak  pregnancy  and  Mflk-risfe  Jn^ancy 
research  to  sudden  tmfamt  death 
(ill)  total  amount  rettuaatad  undo 
plication*,  (ie)  namber  of  each  appWeaWoas 
f€»r  which  funda  were  provided  in  aueh  flaeal 
year,  and  (v)  total  amsount  of  aaeh  funda. 

(2)  Bach  report  sabotitted  ander  para- 
graph (f )  of  thia  sabsoetion  shall — 

(it)  eontatn  a  aummmry  of  tha  flnitmga 
of  inframaral  and  extramaral  researeh  sap- 
ported  by  the  National  fnstitwte  of  Child 
Health  and  Haman  Beoelopmeat  relatlag  to 
sadden  tnfant  death  aymdrome  ma 
in  sabporayraphs  (A)  and  (B)  of  sack  i 
graph  (1).  and  the  plan  of  aueh  fnstitatc 
for  taking  maximum  advantage  of  each  re- 
search leads  and  Jindinys;  and 

(fl)  provide  an  eatimate  of  the  need  for 
additional  funda  over  each  of  the  next  five 
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/beal  yMT*  /or  grm»u  and  eomtrmeU  midw 
Ikto  ilct  for  ftuTcK  msttvmta  tf«Mrf»«tf 
<»  mtOt.  tuhpmrmgvph*. 

(e)  WUMm  /iv0  ia$t  mfttr  tht  BMdftt  U 
trsNMMtttatf  by  th*  PnHdtmt  to  th»  Oom§rt»a 
for  meh  fUeml  p**r  mfttr  fUeml  pomr  t»tO.  th* 
SoenUtni  ihmU  tnaumit  to  tho  Commtttota 
oa  Aprmprtmtkma  of  ttu  StnaU  «iMf  th» 
Houm  of  MmpnttrntrnttMa.  tha  Oommitf*  on 
Labor  a$td  HwmaM  Maaowreaa  of  th«  Sanmta. 
ami  tha  ComwUttaa  on  tntantata  and  tor- 
align  Commarea  of  tha  Bouaa  of  iUpraaamtm- 
ttaaa  am  aatimmta  of  tha  mmoumtt  requaatad 
for  tha  Nmtiomal  tmatttyU  of  ChtU  Kaatth 
and  Hutnmn  Davalopment  and  amp  othar  In- 
atttutaa  of  tha  National  tnatttutaa  of  Baatth. 
raafaettvalp,  for  raaaarOi  relating  to  tnddam 
infnnt  daath  tgndroma  m  daaeHhad  in  mb- 
parmgrapha  (A)  gnd  (0)  of  aubaaetUm 
(b)(i)  of  thU  aaetion,  and  a  eomparlaom  jtf 
aueh  amount*  with  the  amoumta  raquatfad 
for  the  praeading  flaeal  fear. 


TITLB  Xn — ^1 


fsircr  iiKDiCAi. 


Pmr  a — AansTAJtCK  Fom  SmaasNCT  Mmdicai. 
8oTicn  STsrsm 


Sac.  1101.  For  puipom  of  thin  part: 
(1)  Th«  tann  "ataatfaoey  madlcal  MrrleM 
■ystem"  mMxu  a  ajstsm  wlilob  ptowtdaa  tar 
tha  ftmuifwiMnt  of  p«w>iui*l,  facUlUw,  and 
•quliHiMnt  for  tba  aBaetlya  and  cootdlnatort 
iMlTory  In  an  appropriate  gaocraphlcal  araa 
of  hMUtb  car*  —iflcjaa  undar  amorganey  eon- 
dlttona  (occurring  either  aa  a  raault  of  tba 
patlant'a  condition  or  of  natural  iHiaatoii  or 
almllar  attuattona)  and  wlilch  la  admlnla- 
tarad  by  a  public  or  nonproAt  prtTata  antlty 
which  haa  tha  authority  and  tha  raaourcaa  to 
ptovlda  affaetlva  administration  of  th* 
ayitam. 

(3)  Tha  term  "State"  includaa  the  DIatrtct 
of  Columbia,  the  Commonwealth  of  Puerto 
Bleo.  the  Northern  m^h^w^  lalanda,  the  Vir- 
gin lalanda.  Ouam.  American  aamoa.  and  the 
Trust  TeiTltary  of  the  Padflc  lalanda. 

(S)  The  term  "modamlMtloa"  maena  tha 
alteration,  major  repair  (to  the  ext«it  per- 
mitted by  regulattona) .  nmodellng,  and  re- 
novation of  emlattng  bulldlnga  (Including  in- 
itial equipment  thereof) ,  and  raplacament  of 
obaolete,  built-in  (aa  determined  in  acoord- 
anoa  with  ragulatlona)  equipment  of  exist- 
ing bulldlnga. 

(4)  The  Urm  "aection  1621  State  health 
planning  and  development  agency"  means 
the  agency  of  a  State  deaignated  undpr  sec- 
tion 18Sl(b)(3). 

(ft)  The  term  "aacUon  1616  health  sya- 
tema  agency"  means  a  health  systems  agency 
daelgnated  under  aaetion  1616,  and  the  tenn 
"health  aystama  plan"  means  a  health  aya- 
tems  plan  referred  to  In  aaetion  16ia(b)(a). 


8k.  ia03.  (a)(1)  The  Secretary  may  make 
granta  to  and  enter  into  contracta  with  ell- 
glM*  entmea  (aa  defined  In  eeetlon  1306(a) ) 
for  pro)ecto  which  include  both  atudytng  the 
faaalMUty  of  and  planning  (A)  the  aatabllsh- 
ment  and  operation  of  an  cmergeDcy  medical 
aerrloea  ayatem,  (B)  the  expanalon  and  im- 
provement of  auch  a  ayatem.  or  (C)  both. 

(3)  If  the  Secretary  makaa  a  grant  or  en- 
tara  into  a  oontract  under  thla  aaetion  for  a 
atudy  and  planning  project  raapecting  an 
emergency  medical  aenrlcea  ayatam  for  a  par- 
Ueular  geographical  area,  the  Secralary  may 
not  make  any  other  grant  or  enter  Into  any 
othar  contract  under  paragraph  (1)  for  auch 
project,  and  be  may  not  make  a  grant  or 
enter  Into  a  contract  under  paragr^tb  (1) 
for  any  other  atudy  and  plannLig  project  re- 
tfor^nt  an  emergency  medical  aarvlcea  aya- 
tem for  the  aame  araa  or  for  an  araa  which 
Ineludea  (In  whoU  or  aubatantlal  part)  aueh 


(b)(1)  The  Secretary  may  make  a  grant  to 
or  enter  Into  a  oontract  with  an  eligible  en- 
Uty  (as  deOned  in  eeetlon  laoe(a))  with 
reapaot  to  an  emergency  medical  aerrloea  aya- 
tem for  the  purpoee  of  enahllng  the  entity — 

(A)  to  study  the  feaalbUlty  of.  or  plan  for. 
the  expanalon  and  Improrament  of  aueh  sys- 
tem to  provide  for  the  use  In  auch  ayatem  of 
advanced  Uf e-aupport  tachnlquea.  or 

(B)  U  auch  ayatem  la  the  ayatam  of  a  State 
for  wbleb  ayatem  a  atudy  and  planning  grant 
or  oontract  haa  been  made  or  entered  Into 
under  aubaactlon  (a)  and  If  the  entity  la  that 
State,  to  update  the  plan  of  auch  ayatem  to 
improve  the  delivery  of  emergency  medical 
aarvlcea  In  rural  araaa  and  to  medically  un- 
daraerved  populatlona  of  the  State. 

(3)  If  the  Secretary  makaa  a  grant  or  en- 
ters Into  a  contract  under  para^aph  ( I )  ra- 
apecting an  emergency  medical  aervieea  aya- 
tem for  a  particular  geographical  area,  the 
Secretary  may  not  make  any  other  grant  or 
enter  into  any  other  oontract  under  para- 
graph (1)  raqteetlng  auch  ayatem.  or  reqiect- 
ing  any  other  auch  ayatem  for  the  aame  araa 
or  for  an  araa  which  Ineludea  (in  whole  or 
aubatantlal  part)  aueh  area. 

(c)  An  eUglbls  enUty  which  haa  received  a 
grant  from  or  entered  Into  a  contract  with 
the  Secretary  under  thla  eeetlon  ahall  aubmlt 
to  the  Secretary  and  the  Interagency  Com- 
mittee on  ftnargeney  Medical  Beivlcea  (aa- 
tabllahed  under  aaetion  1300)  a  report  on  the 
raaulte  of  aueh  grant  or  oontract  at  aueh  In- 
tervale aa  the  Secretary  may  preecrlbe.  and 
ahaU  submit  to  the  Secretary  and  such  Com- 
mittee a  final  report  on  the  raaulte  of  such 
grant  or  contract  not  later  than  one  year 
after  the  date  the  grant  waa  made  or  the  con- 
tract waa  entered  Into,  aa  the  caae  may  be. 

(d)  An  application  for  a  grant  or  contract 
under  thla  aection  ahall — 

(1)  damonetrate  to  tba  aatlafacUon  of  the 
Secretary  the  need  of  the  araa  for  tba  emer- 
gency medical  aarvleee  ayatem  for  which  tha 
application  la  made; 

(3)  contain  aaaurancea  aatlafactory  to  the 
Secretary  that  the  ^pUeant  U  qualified  to 
plan  an  emergency  medical  aervieea  ayatem 
for  aueh  area:  and 

(S)  contain  aaauranoee  aatlafactory  to  the 
Secretary  that  the  planning  wlU  be  conducted 
In  cooperation  (A)  with  each  eeetlon  1816 
health  aystems  agency  whoee  health  ayatems 
plan  oovera  or  wUl  cover  (In  whole  or  In  part) 
aueh  area,  and  (B)  with  any  emergency  medi- 
cal aervloee  council  or  other  enUty  raqMn- 
slble  for  review  and  evaluation  of  the  provi- 
sion of  emergency  medical  services  in  such 


(e)  The  amount  of  any  grant  under  this 
section  shall  be  determined  by  the  Secretary. 

(f)  (The  Secretary  may  not  obligate  or 
es|Mud  In  any  fiscal  year]  Prfortty  for  meJe- 
ing  granta  |and  contracta  made)  or  |en- 
teradl  antartng  Into  |under  aubaeetlon  (b) 
(1)  an  amount  greater  than  60  per  centum 
of  the  auma  appropriated  In  auch  year  for 
granta  and  contracta  made  or  entered  Into] 
contracta  under  this  aection  ahall  be  afordad 
to  aUffbIa  Mttttles  eppiirlnf  for  nicA  frmnta 
or  eontraeta  undar  aubaeetlon  («)  of  thta 
taction. 


oaAMTB  AMB  oomsAcn  Foa  airAMsioir  am 


Sac.  1304.  (a)  The  Secretary  may  make 
granta  to  and  enter  Into  eontraeta  with  eli- 
gible enUttao  (aa  defined  In  aaetion  laoe(a) ) 
for  projeeta  for  the  expanaton  and  Improva- 
ment  of  emergency  medical  eervloaa  aystame. 
iimiimtTn  the  acquisition  of  equipment  and 
faeUltlae.  the  modem  litlon  of  faetutlea.  and 
otbar  projeeta  to  expand  and  Improve  auch 
ayateme. 

(b)  (1)  (If  a]  Kxeapt  a*  proeMad  In  para- 
graph  {2),  if  a  grant  or  contract  la  made  or 
entered  Into  undar  tbla  aaetion  for  a  ayatam. 
the  Secretary  may  make  one  additional  grant 
or  contract  for  that  ayatam  If  ha  datermlnea. 


after  a  review  of  at  leaat  tba  fint  niaa 
montha'  aettvltlaa  of  tha  vplloant  earrlad 
out  under  the  firat  grant  or  eontraet.  that 
the  applicant  la  aatlafaetorlly  piograeaing  In 
the  espanalon  and  Improvament  of  the  aya- 
tem In  aceordanoe  with  the  plan  contained 
In  Ita  ^iplleatlon  (purauant  to  aaetion  1300 
(b)  (4) )  for  the  firat  grant  or  eontraet. 

(2)  Tha  Sacratarp  map  maka  a  thtrd  prmnt 
or  enter  into  a  thtrd  eontrmet  undar  anh- 
aaetion  (a)  for  an  amarpanep  atedteal  aarv- 
iee*  apttem  if — 

(A)  raderal  finmnelal  aaalatamea  undar  thia 
Act  for  amarpanep  madleal  aarvieaa  for  tha 
yeoyrspAleal  area  with  raapoet  to  which  auch 
gramt  or  eontrmet  would  be  made  or  antarad 
into  wot  firat  provided  undar  a  grant  or  eon- 
traet under  thU  aactUm,  or 

{B)  tha  Saeratarp  datarmtnaa  that  tha  ap- 
plicant (0  dcmonatratea  an  exeapMonal 
need  fof  'we'^  grant  or  eontraet.  and  (tf )  4s 
making  aubatamtial  prograaa  toward  aehiaV' 
tng  finmnelal  tupport  to  implamant  tha  plan 
dcacrfbad  tn  tutaaetion  (d)(i)(B)(ll). 
A  third  grant  or  eontraet  umdar  aubaaetUm 
(a)  mag  not  be  uaad  to  raplaea  aquipmant 
or  faeiUtIa*  acquired  wUh  a  pravloua  grant 
or  contract  undar  auOt  aubaaetion. 

1(3)1  (3)  Subject  to  aection  1300(f)— 

(A)  the  amount  of  the  firat  grant  or  oon- 
tract under  thU  aecUon  for  an  emergency 
medical  eervloaa  ayatem  may  not  exceed  (1) 
60  per  centum  of  the  expanalon  and  Improve- 
ment ooata  (aa  determined  purauant  to  ragu- 
laUona  of  tha  Secretary)  of  the  ayatam  for 
tha  year  for  which  the  grant  or  eontraet  la 
made,  or  (II)  In  the  caee  of  appUcatlona 
which  demonstrate  an  exceptional  need  for 
financial  aaalatanca.  76  per  centum  of  auch 
ooata  for  aueh  year;  and 

(B)  the  amount  of  (the  aeoond)  a  grant  or 
oontract  {other  than  tha  firat  grant  or  eon- 
trmet) under  thla  aection  for  a  ayatam  may 
not  exceed  (I)  36  per  centum  of  the  expan- 
alon and  improvement  ooata  (aa  detetmlned 
purauant  to  ragulatlona  of  the  Secretary)  of 
the  ayatam  for  tha  year  for  which  the  grant 
or  contract  U  made,  or  (U)  In  the  oaae  of  ap- 
pUcatlona which  damonetrate  an  exeepttonal 
need  for  financial  asal stance.  60  per  centum 
of  aueh  eoata  for  aueh  year. 

(e)  A  grant  or  eontraet  may  not  be  made 
to  or  entered  Into  with  an  entity  under  tbU 
aection  with  reapect  to  an  emergency  medical 
aervloee  ayatem  unleea  the  entity  aubmltt 
with  Ita  application  for  aueh  grant  or  con- 
tract aaauranoee  of  the  partlelpaUon  and 
aupport  of  the  ayatem  by  the  pubUe,  private, 
and  volunteer  organisations  and  entltlee 
which  are  aaaoctated  with  and  Involved  In 
acUvtUaa  aaaentlal  to  the  effecUve  provlalon 
of  emergency  medical  aervloee  In  the  ayatam^ 
aervloe  area. 

(d)(1)  A  grant  or  eontraet  may  not  bo 
made  to  or  entered  Into  with  an  entity  under 
thla  aaetion  with  raapeet  to  an  emergency 
medical  aervieea  ayatem  iinlaaa — 

(A)  the  application  for  auch  grant  or 
oontract  ineludea  apedfle  plana  for  the  atap- 
/by-atep  achievement  of  oompUcance  with 
eaeh  of  the  requlrementa  of  aaetion  1306(b) 
^(4)  (O)  within  tha  period  apeelfied  In  aaetion 

1306(b)  (4)  (B)  (I) :  and 

(B)  tba  application  for  au^  grant  or  con- 
tract Ineludea  aaaurancea.  evidenced  by  eoptaa 
of  formal  raaolutlona,  proclamatlona.  or 
othar  acta  of  tba  executive  or  laglalailve 
govemmantal  bodlea  of  poUtleal  anbdlvlalana 
located  In  the  ayatem'a  aarvlce  area  which 
govern  a  aubetantlal  proportion  of  the  pe^ 
umaon    raaldlng    In    auch    area,    of    aueh 


(t)  aupport  and  cooperation  with  the  aya- 
tem. and 

(U)  endoraamant  and  aupport  of  a  apadfic 
iiw^iM^tai  plan  which  provUlaa*fOr  ttM  nutn- 
t^ii^iM^  of  the  financial  aupport  of  the  aya- 
tem. after  the  oonelualon  of  the  parted  of 
the  grant  or  contract,  at  the  level  required 
to  maintain  tba  level  of  expanded  or  im- 
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proved  activity  to  be  achieved  during  the  pe- 
riod of  the  grant  or  contract. 

(3)  A  (aeoond)  grant  or  contract  (other 
than  the  flrtt  grant  or  contract  |  may  not  be 
made  to  or  entered  into  with  an  entity  under 
this  section  with  respect  to  an  emergency 
medical  aervieea  ayatem  unleaa — 

(A)  the  Secretary  baa  made  the  required 
determination  under  aubaeetlon  (b)  (1).  and 

(B)  the  application  for  auch  giant  or  con- 
tract Ineludea  aaaurancea,  of  the  executive 
or  leglalatlve  governmental  bodlea  of  poUtl- 
eal subdivisions  located  in  the  ayatem'a  aerv- 
Ice  area  which  govern  a  aubatantlal  propor- 
tion of  the  population  residing  in  aueh  area, 
that  substantial  prograaa  la  being  made  to- 
ward achieving  the  financial  aupport  to  im- 
plement the  plan  described  in  paragraph  (1) 
(B)(U). 

(e)  An  eligible  entity  which  has  received  a 
grant  from  or  has  entered  into  a  contract 
with  the  Secretary  under  this  section  shall 
submit  to  the  Secretary  and  the  Interagency 
Committee  on  Emergency  Medical  Servloea 
(established  under  aection  1209)  a  report  on 
the  reaulta  of  auch  grant  or  contract  at  auch 
Intervals  as  the  Secretary  may  prescribe,  and 
shall  submit  to  the  Secretary  and  auch  Com- 
mittee a  flnsl  report  on  the  reaulta  of  granta 
made  to  or  contracts  entered  Into  with  the 
entity  under  this  section  not  later  than  one 
year  after  the  completion  of  the  (second] 
last  such  grant  or  contract  under  this  sec- 
tion. 

•  •  •  •  •  , 
<KifXKAi.  PKovtaiom  BKspacmro  aaAWTB  sm 

CONIVACTS 

Sec.  1200.  (a)  For  purposes  of  sections 
1202.  1203.  and  1204.  the  term  "tilglble  en- 
tity" means — 

(1)  aState, 

(2)  a  tinlt  of  general  local  government, 

(3)  a  public  entity  administering  a  com- 
pact or  other  regional  arrangement  or  con- 
sortium, or 

(4)  any  other  public  entity  and  any  non- 
profit private  entity. 

(b)(1)(A)  No  grant  or  contract  may  be 
made  under  this  part  unleaa  an  application 
therefor  has  been  submitted  to,  and  i^^roved 
by,  the  Secretary. 

(B)  No  applicant  may  receive  more  than 
a  total  of  five  granta,  contracts,  or  granta 
and  contracta  under  this  part,  except  that 
In  determining  the  number  of  granta  and 
contract  which  an  applicant  received  under 
this  part,  the  Secretary  shall  not  Indude 
anv  grant  or  contract  received  under  section 
1202(b)  (1)  or  1205  or  a  third  grant  or  con- 
tract received  under  teetton  1204. 

(2)  In  considering  applications  submitted 
under  this  title,  the  Secretary  shall  give 
priority  to  aopUcatlons  submitted  by  the 
entitles  described  In  clauses  (1).  (3).  and 
(3)  of  aubaeetlon  (a). 

•  •  •  •  • 
AtTTRoansATioir  or  »mop*iArtom 

Sac.  1207.  ((a)(1)  For]  {a)(l)(A)  Except 
at  provided  in  tubparagraph  (B),  for  the 
purpose  of  making  paymento  pursuant 
to  granta  and  contracta  under  aecUona 
1202,  1203.  and  1304.  there  are  author- 
>«od  to  be  appn^rlated  $30,000,000  for 
the  fiscal  year  ending  June  30.  1974.  $60,- 
000.000  for  the  fiacal  year  ending  June  SO 
1976.  635.000,000  for  the  fiacal  year  radlng 
June  30.  1976.  $5,063,000  for  the  perfodbe- 
glnnlng  July  1.  1076,  and  endbig  Septem- 
ber 30,  1978,  $45,000,000  for  the  fiacal  year 
ending  September  30.  1077,  [and]  $56,000,000 
for  the  fiacal  year  ending  September  SO,  [1978- 
and  for  the  purpoee  of  making  paymenta 
pursuant  to  granta  and  contracta  under  aec- 
tlona  1203,  1303.  and  1304.  ther»  are  au- 
«ortoed  to  be  approprtatod]  197$.  $70,000.- 
000  for  the  fiacal  year  endlnr  September  90 
1970.  and  $40fi00.000  for  the  fltcal  peor  end- 
ing September  30.  1990.  and  for  each  of  the 
next  two  fltcal  years. 


(B)  JVo  fnndt  appropriated  under  tubpar- 
agraph  {A)  map  be  uaed  to  make  pagmentt 
under  a  thtrd  grant  or  contract  made  cr 
entered  Into  under  tectum  1204.  For  the 
purpoie  of  making  pagmentt  under  tuch  a 
grant  or  eontrmet,  there  are  authorized  to 
be  appropriated  9Sj900,000  for  the  fltcal  pear 
ending  September  30. 1991. 

(3)  Of  the  Bums  appropriated  under  per- 
agr^tb  (1)  f<K'  any  fiscal  year,  not  leas  than 
20  per  centum  shall  be  made  available  for 
granta  and  contracta  under  this  title  for  such 
fiscal  year  for  emergency  medical  services 
systems  which  serve  or  wlU  serve  rural  areas 
(as  defined  in  regulations  of  the  Secretary 
under  aectl<m  130S(c)  (6) ) . 

(8)  or  the  auma  appropriated  under  para- 
graph (1)  for  the  fiacal  year  ending  June  30. 
1974.  or  the  aucoeedlng  fiscal  year — 

(A)  15  per  centum  of  such  sums  for  each 
such  fiscal  year  shall  be  made  available  only 
for  granta  and  c<Mitract8  under  sectlixi  1202 
(relating  to  feaalbUlty  atudles  and  planning) 
for  such  fiscal  year. 

(B)  00  per  centum  ot  auch  sums  for  each 
such  fiscal  year  ahaU  be  made  available  only 
for  granta  and  eontracte  under  aection  1303 
(routing  to  eetabUahment  and  Initial  opera- 
tion) for  such  flaeal  year:  and 

(C)  25  per  centum  of  such  sums  for  each 
such  fiscal  year  shall  be  made  available  only 
for  granta  and  contracta  undo-  aection  1304 
(relating  to  expanalon  and  Improvement) 
for  such  fiscal  year. 

(4)  Of  the  sums  ^tptoprlated  under  par- 
agn4>h  (1)  for  the  fiscal  year  ending  June  30, 
1976— 

(A)  76  per  centum  of  such  sums  shaU  be 
made  available  only  for  granta  and  contracta 
under  section  1203  for  such  fiscal  year,  and 

(B)  25  per  centum  of  such  sums  sbaU  be 
made  available  only  for  grants  and  contracta 
imder  section  1204  for  such  fiscal  year. 

(5)  (A)  Of  the  sums  appropriated  under 
paragraph  (I)  for  the  fiscal  year  ending  Sep- 
tember 30,  1977.  and  for  each  of  ffce  two  auc- 
ceedlng  fiscal  years  at  least  2Vi  per  centum 
but  not  more  than  5  per  centum  of  such  sums 
for  each  such  fiscal  year  ahall  be  used  for 
granta  and  contracta  under  section  1202. 
Of  the  tumt  appropriated  under  paragraph 
(1)U)— 

(<)  at  least  one  per  centum  of  the  tums 
ap-propriated  for  the  fltcal  pear  ending  Sep- 
tember 30,  1980.  at  least  three-fourths  of  one 
per  centum  of  the  sums  appropriated  for  the 
fltcal  pear  ending  September  30, 1981,  and  at 
least  one-half  of  one  per  centum  of  the  tums 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30,  1982,  and 

(ii)  Tu>t  more  than  S  per  centum  of  the 
sums  appropriated  for  any  such  fiscal  year, 
shall  be  used  for  grants  and  contracts  under 
section  1202. 

(B)  Of  the  sums  appropriated  under  para- 
graph (1)  (it)  for  the  fiacal  year  ending  Sep- 
tember 30.  1977,  and  for  each  of  the  [two] 
five  succeeding  fiscal  years.  (1)  not  less  than 
30  per  centum  of  such  sums  for  each  such 
fiscal  (yeara]  year  and  (U)  not  less  than  30 
per  centimi  of  such  sums  for  each  such  fiscal 
yesr  shall  be  used  for  granta  and  eontracte 
under  section  1204. 

(b)  For  the  purpose  of  making  paymenta 
pursuant  to  granta  and  contracta  under  sec- 
tion 1205  (relating  to  reaeareb)  there  are 
authorized  to  be  appropriated  $6,000,000  for 
the  fiscal  year  ending  June  30.  1974.  and  for 
each  of  the  next  five  fiscal  years.  tS.OOOjOOO 
for  the  fiscal  year  ending  September  30, 1990, 
$3,500,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981.  arid  $3,500,000  for  the  fiscal  pear 
endirig  September  30,  1982. 

nrmtAOXNCT  coxiott^  oir  uoxoknct  mn- 

ICAL  SCaVICBS 

Sec.  1209.  (a)   •     •     • 

•  •  •  •  « 

(c)  The  Secretary  or  his  designee  diaO 
serve  aa  Chairman  of  the  Committee,  the 


memberablp  of  which  abaU  include  (1)'  ap- 
propriate adenttfic.  medical,  or  tarhnlcal  lop- 
I'tetintatlon  from  tba  Department  of  Ttana- 
portaUon.  the  Oqiartment  of  JuaUoe,  tbe  De- 
partment of  Defenae.  the  Veterans'  Admln- 
istratlan.  the  National  Science  Fonndatton. 
the  Federal  Onmmunlfatlnna  Oooandarifln. 
the  Federal  Mmergeneg  Uamagememt  Ageneg 
{eatmbliahed  puranamt  to  Eoorgmntamtkm  Plan 
Number  3  of  June  19.  197$)  and  audi  otbor 
Federal  agendea  and  ollloaa  (Including  ap- 
pro|wlato  agendea  and  oOoaa  of  the  Deport- 
ment of  Haalth.  Bdneatlan.  and  WeUare)  and 
from  the  National  Aeadamy  of 
the  Secretary  deternifiiaa 
grama  directly  affecting  the  funcUona  or  ra- 
aponalbllltlea  of  emergency  medical  aarvieaa 
ayatema,  and  (3)  five  indlvldnala  from  tlie 
general  public  appointed  by  tbe  Praaldant 
from  Indlvlduala  who  by  vlrtoa  of  tbelr  train- 
ing or  experience  are  partlenlarty  qnaUfled  to 
participate  In  the  pcrfcrmanee  of  tbe  Oom- 
mlttee's  functions.  The  Conunlttee  diall  meet 
at  the  caU  of  the  Chairman,  but  not  laaa 
often  than  four  tlmea  a  year. 


PsKT  B — ^Buxif ,  Tbaoma,  amb  PonoiT  iMJuxna 

PBOOaSMa    EEUiTDfO   TO    BT7KK.    TBAUKA.    AMO 

poiBOH  or  juxoa 


Sac.  1331.  (a)  (1)  Tbe  Seeiatary  may  i 
granta  to.  and  enter  Into  eunlracta  with,  pub- 
lic or  private  nonprofit  entttlaa  for  the  eop- 
port  of.  and  may  conduct,  progiama  for  the 
eetabUahment.  operation,  and  ImprovaoMnt 
of  activltlea  to  (A)  demonatrate  the  effeettve- 
neaa  of  different  mrthnda  and  orpanlaattonal 
arrangementa  toe  the  treatment  and  rdia- 
bUltaUon  of  Indlvlduala  Injured  by  boma. 
traitma,  or  poison,  (B)  conduct  maeanli  In 
the  treatment  and  rebabOltatlon  of  audi  in- 
dlvlduala. axtd  (C)  provide  training  tn  each 
treatment  and  rebablUtatlan  and  in  audi 


(3)  The  Secretary  may  enter  Into  eon- 
traeta with  entltlea  and  Indlvlduala  for  the 
aupport  ot  reaeareb  In  the  treatment  and 
rShabllttatlon  of  Indlvduala  Injured  by  buma. 
trauma,  or  polaon. 

(b)  No  grant  or  oontraet  may  be  made  or 
entered  into  under  aubaeetlon  (a)  iinlam  an 
application  therefor  haa  been  aubmlttad  to. 
and  Improved  by.  the  Secretary.  Such  appUea- 
tlon  ahall  be  aubmltted  In  such  fonn  and 
tn^nnfr  uui  contain  such  InformatKwi  aa  tbe 
Secretary  may  require.  In  eonaldatlng  ^>- 
pUcattona  under  thU  eeetlon.  tbe  Secretary 
ahaU  give  priority  to  ^ipUeatlana  for  pro- 
grama  which  (1)  wUl  provide  earvleaa  within 
a  geographical  area  In  which  eervloaa  are  not 
currently  being  adequatdy  provided,  and 
(2)  are  In  or  acwartble  to  the  aarviee  araa 
of  an  emergency  medical  eervloea  ayatem  (aa 
defined  In  aaetlan  1301(1)).  Wo  yrant  or  eon- 
traet vnder  snbaeetlon  (a)  for  a  program  re- 
lating to  potoon  tnfvrle*  mag  be  made  for  an 
amoitnt  in  exceta  of  SO  per  centum  of  the 
eoatt  of  the  program  for  toMcH  it  la  mmda. 

(c)  For  purpoere  of  carrying  out  aubaeetlon 
(a) .  there  are  authoriaed  to  be  appropriated 
$5,000,000  for  the  fiacal  year  ending  Septem- 
ber SO.  1077.  $7,600,000  for  the  fieeal  year  end- 
ing September  80.  1078.  (and]  $10,000,000  for 
tbe  fiscal  year  ending  September  SO.  1070.  $$,- 
OOOfiOO  for  the  fiacal  pear  ending  September 
30. 1980.  $12jOOOfiO0  for  the  flaeal  pear  ending 
September  30.  1991.  and  giOflOOfiOO  for  the 
fltcal  pear  ending  September  30,  1992.  Net 
lett  than  50  percentum  of  the  fnndt  appro- 
priated under  thU  sKbaeetion  for  the  flaeal 
year  ending  September  30. 1990.  thmM  be  eh- 
ligated  for  grantt  and  contracts  under  snb- 
tectlon  (a)  for  programs  relattng  to  polaon 
tnluries  and  not  lett  than  25  per  eentnm  of 
funds  appropriated  tender  thia  sMbsecHon  for 
each  of  the  fltcal  peart  ending  September 
30.  19$1.  and  September  30,  IMS.  thaU  be 
obllcated  for  grantt  and  eontraeta  undar  amh- 
sectton  (a)  for  prbgrami  relating  to  polaon 
tnluries  and  not  lest  than  25  per  eentnm  of 


32574 


CONGRESSIONAL  RECORD— SENATE 


November  15,  1979 


tmeh  fundi  ahull  be  obligated  for  grmnU  and 
eoMtraet*  under  subtection  (a)  for  programs 
r^oHnif  to  trauma  injuries. 

Mr.  CRANSTON.  Mr.  President.  I  now 
move  that  the  Senate  agree  to  the  House 
amendment  to  the  text  of  the  bUl  with 
the  foUowlng  substitute  amendment 
which  I  send  to  the  desk. 


'  NO.  aaa 

•nie  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 
■Hm   SMtor   fttmm   CallfonU*    (Mr.    Ckan- 
■roM)    propoMS   an   unprlntcd    amendment 
numberMlsaS. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment is  as  follows: 

In  lieu  of  the  matter  proposed  to  be 
Inserted  by  the  House  amendment  Insert 
the  following: 

That  whanerer  In  thla  Act  an  amendment 
or  repeal  la  aipraaaed  In  terma  of  an  amend- 
ment to,  or  repeal  of,  a  aectlon  or  other 
proTlalon,  the  referance  ahall  be  conaldered 
to  be  made  to  a  aectlon  or  other  provlalon  of 
the  Public  Health  Service  Act. 
TtTLE  I— BMgROKNCY  MEDTCAL  SERV- 
ICES SYSTEMS  AMENDMENTS 

BHOVr  TTTLK 

Sac.  101.  Thla  title  may  be  cited  aa  the 
"Emergency      Medical      Serrlcea      Syatema 
Amendmenta  of  1079". 
TBAnfiMO    n*    ncmocNCT    iccdical    anyiccs 

Sic.  103.  Section  ^90(g)  (1)  (43  US  C.  396g- 
B(K)  (1) )  la  amended  by  Inaertlng  before  the 
period  a  comma  and  "•6,000.000  for  the 
flacal  year  ending  September  30,  1980,  97,- 
000,000  for  the  flacal  year  ending  September 
80.  1981,  and  98,000,000  for  the  flacal  year 
ending  September  30, 1983". 
AanaTAKCS     rom     wtaboxutt     arumaa     Attn 

FLANNIMO 

Sm;.  108.  Section  1303(f)  (43  US.C.  300d-l 
(f) )  la  amended  to  read  aa  followa: 

"(f)  Priority  for  making  granta  or  enter- 
ing Into  contracta  under  thla  section  ahall 
be  afforded  to  eligible  entltlea  applying  for 
aucb  granta  or  contracta  under  aubaectlon 
(a)  of  thla  aectlon.". 
aaattrAMor  won  mxrAtmon  amo  ncpaovaicnrr 

Sac.  104.  (a)  Subaeetlon  (b)  of  aectlon 
1304  (43  U.S.C.  300d-3(a))  la  amended  by 
(1)  redealgnatlng  paragraph  (3)  aa  para- 
graph (3),  and  (3)  adding  after  paragraph 
(1)  the  following  new  paragraph: 

"(3)  The  Secretary  may  make  a  third 
grant  or  enter  into  a  third  contract  under 
aubMctlon  (a)  for  an  emergency  medical 
aerrlcea  ayatam  If — 

"(A)  Federal  flnanclal  aaalatance  under 
thla  Aet  for  emergency  medical  aeivlcea  for 
the  geogniphlcal  area  with  reapeet  to  which 
auch  grant  or  contract  would  be  made  or 
entered  Into  waa  flrat  provided  under  a 
grant  or  contract  ujider  thla  aectlon,  or 

"(B)  the  Secretary  determlnea  that  the 
applicant  (1)  demonatratea  an  exceptional 
need  for  auch  grant  or  contract,  and  (U)  la 
making  lubatantlal  prograaa  toward  achler- 
Ing  flnanclal  aupport  to  Implement  the  jdan 
daacrlbad  In  aubaectlon  (d)  (1)  (B)  (U). 
A  third  grant  or  contract  under  aubaectlon 
(a)  may  not  be  uaed  to  replace  equipment  or 
faellltlea  acquired  with  a  prerloua  grant  or 
contract  under  auch  aubaectlon.". 

(b)(1)  SubaeeUon  (b)(1)  of  aticb  section 
is  amended  by  atrlklng  out  "If  a"  and  In- 
aertlng In  lieu  thereof  "Swept  aa  provided 
In  paragraph  (3) .  U  a". 

(3)  SubaeeUon  (b)  (3)  (B)  of  auch  section 


(as  ao  redesignated  by  subaeetlon  (a)  of  thla 
aectlon)  la  amended  by  atrlklng  out  "the  aec- 
ond  grant  or  contract"  and  Inaertlng  In  lieu 
thereof  "a  grant  or  contract  (other  than  the 
flrat  grant  or  contract) ". 

(3)  SubaeeUon  (d)  (3)  of  aucb  aectlon  la 
amended  by  atrlklng  out  "A  aeoond  grant  or 
contract"  and  Inaertlng  in  Ueu  thereof  "A 
grant  or  contract  (other  than  the  first  grant 
or  contract)". 

(4)  SubaeeUon  (e)  of  auch  aaeUon  la 
amended  by  atrlklng  out  "aecond  auch  grant" 
and  Inaertlng  In  Ueu  thereof  "laat  auch 
grant". 

(e)  Section  iaoa(b)(l)(B)  (43  VB.C. 
300d-6(b)(l)(B))  la  amended  by  Inaertlng 
before  the  period  at  the  end  "or  a  third 
grant  or  contract  received  under  aeeUon 
1304". 

ATTTHOaiZAnON  OF  AFpaorsiATioNa 

Sac.  106.  (a)  Section  1307(a)(1)  (43  VS.C. 
300d-«(a)(l))  U  amended  by— 

(1)  striking  out  "(a)(1)  Por"  and  Insert- 
ing in  lieu  thereof  "(a)  ( 1 )  (A)  Baoept  aa  pro- 
vided In  aubparagraph  (B) ,  for" 

(3)  striking  out  "and"  after  "1977". 

(3)  atrlklng  out  "1978;  and  for  the  pur- 
poee  of  making  paymenta  pursuant  to  granta 
and  oontracU  under  aecUona  1303,  1303.  and 
1304.  there  are  authorized  to  be  appropri- 
ated" and  Inaertlng  In  lieu  thereof  "1978,". 

(4)  Inaertlng  before  the  period  at  the  end 
thereof  a  comma  and  "and  $t0.000.000  for 
the  fiscal  year  ending  September  30,  1980. 
and  for  each  of  the  next  two  flaoal  yeara", 
and 

(6)  adding  at  the  end  the  ftrtlowlng  new 
aubparagraph: 

"(B)  No  funds  appropriated  under  aub- 
paragraph (A)  may  be  uaed  to  make  pay- 
menta under  a  third  grant  or  contract  made 
or  entered  into  under  aectlon  1304.  Por  the 
purpose  of  making  payments  under  auch  a 
grant  or  contract,  there  are  authorlaed  to 
be  appropriated  98,000,000  for  the  flscal  year 
ending  September  30,  19S1.". 

(b)(1)  Paragrapta  (6)  (A)  ofaubaecUon  (a) 
of  section  1307  U  amended  by  adding  at  the 
end  the  following  nerw  sentence:  "Of  the 
sums  appropriated  under  paragraph  (1) 
(A)  — 

"(1)  at  least  one  per  centum  of  the  sums 
appropriated  fOr  the  flscal  year  ending  Sep- 
tember 30,  1980.  at  least  three-fourtha  of  one 
per  centum  of  the  sums  appropriated  for  the 
flacal  year  ending  September  30,  1981,  and 
at  least  one-half  of  one  per  centum  of  the 
auma  appropriated  for  the  flacal  year  ending 
September  30,  1983«  and 

"(11)  not  more  than  6  per  centum  of  the 
sums  appropriated  for  any  suoh  flscal  year, 
shall  be  uaed  for  granta  and  contracta  under 
section  1303.". 

(3)  Paragraph  (6)(B)  of  subaeetlon  (a) 
of  auch  aectlon  la  amended  by  (A)  striking 
out  "paragraph  (1)"  and  Inserting  In  Ueu 
thereof  "paragraph  (1)(A)",  (B)  striking 
out  "such  fiscal  years"  and  Inserting  In  lieu 
thereof  "such  flscal  year",  and  (C)  striking 
out  "two"  and  Inserting  In  Ueu  thereof 
"flve". 

(c)  Section  1307(b)  is  amended  by  Insert- 
ing before  the  period  at  the  end  a  comma 
and  "$3,000,000  for  the  flscal  year  ending 
September  30,  1980.  93.BOO.0OO  for  the  flscal 
year  ending  September  30,  1981.  and  93,600,- 
000  for  the  flscal  year  ending  September  30, 
1983". 

IMTBtAGXNCT  COMMTTnCE  ON  BBCBiaBlfCT 
MXDICAL   BIXVICXS 

Sac.  106.  Section  1309(c)  (43  U.S.C.  300d- 
8(c) )  U  amended  by  inserting  "the  Federal 
Emergency  Management  Agency  (established 
pursuant  to  Reorganisation  Plan  Number  3 
of  June  19,  1978),"  after  "Commission,". 

BUBM,   FOiaOMT,    AMD   TBAUMA    Of  JUSIXa 

Sac.  107.  (a)  Section  1331(a)  (43  UJB.C. 
300d-31(a))   U  antended  by— 

( 1 )  Inserting  "and  organlzaUonal  arrange- 
menU"  after  "different  methoda",  and 


(3)  Inaertlng  a  comma  and  "trauma,  or 
polaon"  after  "buma"  both  tlmea  It  appears. 

(b)  Section  1231(b)  U  amended  by  adding 
at  the  end  the  following  aentence:  "No  grant 
or  contract  under  subsection  (a)  for  a  pro- 
gram relating  to  poison  Injuries  may  be 
made  for  an  amount  In  excess  of  60  per 
centum  of  the  costs  of  the  program  for 
which  It  Is  made." 

(c)  SecUon  1321(c)  Is  amended  by — 
( 1 )  striking  out  "and"  after  "1978,", 

(3)  Inserting  before  the  period  a  comma 
and  "98,000,000  for  the  fiscal  year  ending 
September  30,  1980,  912.000,000  for  the  flscal 
year  ending  September  30,  1981,  and  $10,000,- 
000  for  the  flscal  year  ending  September  30, 
1983",  and 

(3)  adding  at  the  end  the  following  new 
sentences:  "Not  less  than  50  per  centum  of 
the  funds  appropriated  under  this  subsection 
for  the  flscal  year  ending  September  30.  1980, 
shall  be  obligated  for  grants  and  contracta 
under  subsection  (a)  for  programa  relating 
to  poison  Injuries.  Not  leaa  than  25  per 
centum  of  the  funds  appropriated  under  thla 
aubaectlon  for  each  of  the  flscal  years  end- 
ing September  30.  1981,  and  September  80. 
1982,  ahall  be  obligated  for  granta  and  con- 
tracts under  subsection  (a)  for  programa 
relating  to  polaon  Injuriea  and  not  leaa  than 
35  per  centum  of  such  funda  ahall  be  obli- 
gated for  granta  and  contracta  under  aubaec- 
tlon (a)  for  programs  relating  to  trauma 
Injuries.". 

(d)  (1)  The  title  of  part  B  of  title  xn  U 
amended  by  atriklng  out  "BURN  INJURIES" 
and  Inaertlng  In  lieu  thereof  "BURN. 
TRAUMA,  AND  POISON  INJURIES". 

(3)  The  heading  for  aectlon  1331  la 
amended  by  striking  out  "BURN  INJXTRIE8" 
and  Inserting  In  lieu  thereof  "BURN. 
TRAUMA.  AND  POISON  INJURIES". 

EmcnVE   DATE 

Sac.  108.  The  amendments  made  by  thla 
title  to  aectlon  789  and  title  XII  of  the 
Public  Health  Service  Act  shaU  take  effect 
with  respect  to  approprlatlona  made  under 
thoae  provisions  for  flacal  yeara  beginning 
after  September  30, 1979. 

TITt*  n — SUDDEN  INFANT  DEATH 

SYNDROME  AMENDMENTS 

SROST  TrrLS 

Sec.  301.  Thla  title  may  be  cited  aa  the 
"Sudden   Infant   Death   Syndrome   Amend- 
menta Of  1979". 
auoDEN  iNFAirr  dkatr  aTNoaoan  PBOcsAif 

Sec.   303.   Part   B  of  title   XI    (43   UJS.C. 
300C-I1)   la  amended  to  read  aa  foUowa: 
"Past  B — Suddkn  IifTAjrr  Dbatr  STNoaOMS 

"aUDDKM    IWFAjrr    DBATH    STlfOaOMX    COUNSKl.- 
IlfO.    nrrOBMATION,     BDUCATIOHAL,    AKD    8TA- 

nsncAi.  FsoGBAMs:    PLAira  akb  BBPoara 

"Sec.  1121.  (a)(1)  The  Secretary,  through 
an  Identlflable  admlnUtratlve  unit  under  the 
supervision  of  the  Assistant  Secretary  for 
Health,  shall  carry  out  a  program  to  develop 
public  Information  and  profesalonal  educa- 
tional materials  relating  to  sudden  Infant 
death  syndrome,  and  to  disseminate  such  In- 
formation and  materials  to  persons  providing 
health  care,  to  public  safety  officials,  and  to 
the  general  public.  The  Secretary  shall  ad- 
minister, through  such  unit,  the  functions 
assigned  In  this  section,  and  shall  provide 
such  unit  with  such  full-time  professional 
and  clerical  staff  and  with  the  services  of 
such  consultanu  and  of  auch  management 
and  supporting  staff  as  may  be  necessary  for 
It  to  carry  out  such  functions  effectively. 

"(3)  The  Secretary  shall — 

"(A)  develop  and  implement  a  system  for 
the  periodic  reporting  to  the  Department, 
and  dissemination  by  the  Department,  of  In- 
formation collected  under  granta  and  con- 
tracu  made  under  subsection  (b)  (1)  of  thU 
aectlon:  and 

"(B)  carry  out  coordinated  dearlnghouaa 
activities  on  sudden  Infant  death  syndrome. 
Including  the  collection  and  dissemination 
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to  the  pubUe,  health  and  educational  Insti- 
tutions, profeaalonal  organlsaUons,  volun- 
tary groups  with  a  demonstrated  Interest  In 
sudden  Infant  death  syndrome,  and  other  In- 
terested parties  of  informaUon  pertaining  to 
sudden  Infant  death  syndrome  and  related 
Issues  such  as  death  Investigation  systems, 
personnel  training,  biomedical  research  ac- 
tivities, and  Information  on  the  utUlzaUon 
and  avaUabUlty  of  treatment  or  prevention 
procedures  and  techniques,  such  as  home 
monitors. 

The  Secretary  Is  authorised  to  enter  Into 
contracta  with  public  or  private  enUUea  to 
carry  out  the  Information  and  clearlngbouae 
activities  required  under  thla  aubaectlon. 

"(b)(1)  The  Secretary  U  authorized  to 
make  grants  to  public  or  nonprofit  private 
«^tltlea.  and  enter  Into  contraeta  with  pubUe 
or  private  enUtles.  for  projecto  which  Include 
both — 

"(A)  the  coUecUon,  analysis,  and  furnish- 
ing of  InformaUon  (derived  from  post 
mortem  examlnaUons  and  other  means)  re- 
lating to  the  causes  and  other  appropriate 
aspects  of  sudden  Infant  death  ayndrome; 
and 

"(B)  the  provlalon  of  InformaUon  and 
counaellng  to  families  affected  by  sudden 
Infant  death  ayndrome. 

"(3)  No  grant  may  be  made  or  contract 
entered  Into  under  this  subsection  unleaa  an 
application  therefor  has  been  submitted  to 
and  approved  by  the  Secretary.  Such  applica- 
tion shall  be  in  such  form,  submitted  in  such 
manner,  and  contain  auch  InformaUon  aa  the 
Secretary  shall,  by  regulation,  prescribe.  Each 
appUcaUon  shall — 

"(A)  provide  that  the  project  for  which 
assistance  under  this  subsection  Is  sought 
will  be  administered  by  or  under  the  super- 
vision of  tAie  applicant; 

"(B)  provide  for  appropriate  community 
repreaentaUon  (Including  appropriate  In- 
volvement of  voluntary  groupe  with  a  demon- 
strated Interest  In  sudden  Infant  death  syn- 
drome) In  the  development  and  operation  of 
such  project: 

"(C)  set  forth  such  flacal  oontrola  and 
fund  accounting  procedures  as  may  be  neces- 
sary to  assure  proper  disbursement  of  and 
accounting  for  Federal  funds  paid  to  the 
VPUcant  under  thte  subsection:   and 

"(D)  provide  for  making  such  reports  in 
such  form,  at  such  times,  and  containing 
such  Information  as  the  Secretary  may  rea- 
sonably require,  including  such  reports  as 
will  assist  In  carrying  out  the  provisions  of 
subsection  (a)  (2)  of  thla  aecUon. 

"(c)  (1)  Not  later  than  February  1  of  each 
year  after  1979,  the  Secretary  shall  submit  to 
tihe  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  and  the  Committee  on 
Interstate  and  Foreign  Commerce  of  the 
House  of  RepresenUtlves  a  comprehensive 
reoort  on  the  adminlatratton  of  this  part 
(Including  funds  and  positions  allocated  for 
personnel)  and  the  results  obtained  from 
activities  thereunder,  including  the  extent 
of  allocations  marie  to  rural  and  urban  ai«as 
The  report  submitted  on  or  before  February  i 
1980,  shall  also  set  forth  a  plan  to— 

"(A)  extend  counseling  an<l'  informaUon 
services  to  the  flfty  SUtes  and  the  District 
of  Columbia  by  JiUy  1.  1980:  and 

"(B)  extend  counseling  and  Information 
services  to  all  possessions  and  territories  of 
the  United  States  by  July  1.  1981. 

"(3)  The  Secretary  shall  conduct  or  pro- 
vide for  the  conduct  of  a  study  on  State 
laws,  practices,  and  systems  relaUng  to  death 
investigation  and  their  Impact  on  audden  and 
unexplained  Infant  deattha,  and  any  appro- 
priate means  (such  as  model  State  laws  gov- 
erning death  InvesUgatlons)  for  Improving 
the  quality,  frequency,  and  uniformity  of  the 
post  mortem  examinations  performed  under 
such  laws,  practices,  and  systems  in  the  case 
of  sudden  and  unexplained  infant  deatha. 
Not  later  than  December  31,  1980,  the  Secre- 
tary shall  report  to  the  Congress  the  results 


of    such    study,    irttAnMnf[    Ty(»nfY|i«i*tM«*«:lnn« 

as  to  any  i^tproprtate  actions  by  the  Depart- 
ment of  Health,  BducatUm,  and  W«Uare  with 
reapeet  to  the  conduct  of  post  mortem  In- 
vestlgaUons  In  aU  eases  of  sudden  and  un- 
explalned  Infant  death  (Including  the  deslr- 
abUlty  and  feaalbUlty  of  establishing  pUot 
projects  for  eentrallaed  post  mortem  and 
q>eetnien  ■"«'"«"»"""  systams  on  a  statewide 
or  regional  basis) . 

"(d)  (1)  For  tlie  purpose  of  making  grants 
and  contracts  under  and  otherwise  eaRylng 
out  this  secUon.  there  are  autborlaad  to  be 
HVraprUted  83,000,000  for  the  fiscal  year 
ending  Jtme  80, 1976;  •8,000,000  for  the  fiscal 
year  ending  June  SO,  1976:  $4,000,000  for  fls- 
cal year  1977;  93,660.000  for  flscal  year  1978; 
•3.600,000  for  fiscal  year  1979;  •6.000,000  for 
flscal  year  1900;  and  97,000,000  for  flseal  year 
1981. 

"(3)  Payments  under  grants  under  this 
aeeUon  may  be  made  in  advance  or  by  way 
of  relmbunement,  and  at  such  intervale  and 
on  auch  oondltlona,  aa  the  Secretary  flnda 
neceaaary. 

"(8)  Contracts  imder  this  section  may  be 
entered  into  without  regard  to  secUons  3648 
and  8709  of  the  Bevlssd  Statutes  (31  U.S.C. 
e39:  41  UB.C.  6). 

"(4)  The  Secretary  shaU  seek  to  make 
equitable  distribution  of  funds  appropriated 
under  this  secUon  among  the  various  regions 
of  the  country  and  to  ensure  tltat  the  needs 
of  rural  and  urban  areas  are  appropriately 
addressed. 

"BUDOBM   nrrAMT   DEATH    STWDaOICB   BBSEABCH 
AMD  BBSBABCR   BBPOBTS 

"Sbc.  1133.  (a)  Ftom  the  sums  appropri- 
ated to  the  National  Institute  of  ChUd  Health 
and  Human  Development  under  section  441, 
the  Secretary  shaU  assure  that  there  are  ap- 
plied to  research  of  the  type  described  In  sub- 
paragrapha  (A)  and  (B)  of  subeecUon  (b)  (1) 
of  thla  secUon  such  amounts  each  year  aa  wUl 
be  adequate,  given  the  leada  and  flndlnga 
then  available  from  auch  research.  In  order 
to  make  maximum  feasible  progress  toward 
identlflcaUon  of  Infants  at  risk  of  sudden 
Infant  death  syndrome  and  prevention  of 
sudden  Infant  death  syndrome. 

"(b)  (1)  Not  later  than  ninety  days  after 
the  close  of  the  flacal  year  ending  Septem- 
ber 30,  1979,  and  of  each  flacal  year  there- 
after, the  Secretary  ahaU  report  to  the  Com- 
mltteea  on  Approprlatlona  of  the  Senate  and 
the  House  of  RqtreaentaUves,  the  Commit- 
tee on  Labor  and  Human  Beeourcea  of  the 
Senate,  and  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  Houae  of  Bepre- 
sentatlvea  speclflc  Information  for  auch  flscal 
year  on — 

"(A)  the  (1)  number  of  appUeaUona  ap- 
proved by  the  Secretary  In  the  flseal  year  re- 
ported on  for  grants  and  contracta  under  thla 
Act  for  research  which  relatea  mMclfleaUy  to 
audden  Infant  death  syndrome,  (U)  total 
amount  requested  under  such  ^>pUeattons. 
(HI)  number  of  such  applications  for  irtilch 
funds  were  provided  In  such  flscal  year,  and 
(Iv)  total  amount  of  auch  funds;  and 

"(B)  the  (1)  number  of  appUcaUons  ap- 
proved by  the  Secretary  In  auch  flacal  year 
for  granta  and  contracta  under  thla  act  for 
reaearch  which  relates  generaUy  to  sudden 
Infant  death  ayndrome.  including  hlgh-rlak 
pregnancy  and  hlgh-rlak  Infancy  research 
wfalob  dlreeUy  relatea  to  audden  Infant 
death  ayndrome.  (U)  relatlonahlp  of  the 
hlgh-rlak  pregnancy  and  hlgh-rlak  infancy 
reeeareh  to  audden  Infant  death  syndrome. 
(lU)  total  amount  requested  imder  such 
appUcaUons.  (Iv)  number  of  such  appUca- 
Uons for  which  funds  were  provided  in  such 
flscal  year,  and  (v)  total  amount  of  such 
funds. 

"(3)  Each  report  submitted  \mder  i>ara- 
graph  ( 1 )  of  this  subsection  shaU — 

"(A)  contain  a  summary  of  the  flndlnga 
of  Intramural  and  extramural  research  sup- 
ported by  the  NaUonal  Institute  of  ChUd 
Health   and   Human   Development   relating 


to  sudden  Infant  death  syndrans  as  ds- 
scrlbed  In  sabparagraplis  (A)  and  (B)  of 
such  paragraph  (1).  and  tike  plan  of 
Instttute  for  taking  nMulmam  adi 
such  rassarch  leads  and  flnitlngs; 

"(B)  provide  an  esttmate  at  Vbm  need  for 
a«klltloiMl  funds  over  each  of 
flacal  yean  for  granu  and  eoolxvelB 
this  aet  Uk  iisiareh  aettvltlM  dsrrllisd  la 
such  subparsgnpiis. 

"(c)  WltlUn  five  days  after  tlta  Bud|St 
la  tmiMmtttsd  by  tbe  Fraaldaat  to  Um  Oen- 
gresa  for  eadi  flacal  jaar  aftir  flscal  fsar 
19M,  tbe  Secretary  aliaU  traaamtt  to  the 
Oommltteea  on  Approprtatlans  of  tbm  8sna9a 
and  tike  House  of  Bepreseotattvas.  tUsOoaa- 
mlttee  on  Labor  and  Htnnan  Bsaooreaa  «( 
the  Senate,  and  the  Oaanmlttoe  en  luiaiirtala 
and  Voralfa  Oanmeroe  of  ttks  Boon  of  Bap- 
reaentattvas  an  esttmate  of  the  amooBto  t*- 
qnaated  for  Oie  Mattonal  msUtato  of  <XOA 
Health  sad  Hnmaa  DetaiupiBapt  snfl  say 
otber  UkBtttotas  of  the  Ifatloaal  lusUtutas  of 
Healtti,  leapeettvely,  for  ieaaanrh  ralattng  to 
sudden  Intsnt  dmeXtk  mfnOtoi 
In  subparagraphs  (A)  sad  (B)  at  l 
(b)  (1)  of  this  ssctlnn.  and  a  eonparlaon  c( 
such  amounts  with  tbs  amounts  requested 
for  tbe  preceding  fiscal  year.**. 

TITUC  m-^MIBCBXAiraOTlB 


Sec.  301.  (a)(1)  SubeecUon  (a)  of  aaetlan 
3m  (42U.S.C.  356(a))  la  amended  by  atrlklng 
out  "which  provide  healtti  aarvleaS". 

(3)  SubaeeUons  (e)(1)  and  (g)(4)  of  aoeh 
aectlon  are  eadi  amended  by  starlklag  out 
"secUon  301"  and  Inserting  In  Ueu  tbcieof 
"seetkm  801.  804.  or  806".  

(b)  TIM  amendmente  made  by  aubaectlon 
(a)  of  Utls  section  aball  take  esaetwtth 
respect  to  aporoprlatlona  made  under  aectlon 
840  of  tbe  Publle  Healtti  Sarrloa  Aet  for 
fiaeal  yeara  bfniiwtwg  after  BepUiiiibir  80. 
1979. 

Mr.  CRANSTON.  Mr.  President.  I  be- 
lleve  we  have  produced  a  oomproinlM 
that  reflects  the  concerns  of  both  Bboses 
and  win  strengthen  and  Improve  the  pto- 
grams  covered  by  8. 497. 

I  move  adoption  of  the  amendmeni. 

Mr.  JAVrrS.  Mr.  President,  my  «ta« 
has  reviewed  this  amendDoent  and  te, 
satisfied  with  the  fundamental  thrust  of 
the  legldatloQ  as  being  meserved  and 
that  this  is  a  proper  way  to  proceed  and 
a  highly  effldent  way  to  proceed.  Ihave 
signed  off  on  it  as  a  result.  I  am  a  naM»- 
ber  of  the  Health  Snboommlttee  of  vie 
Committee  on  Labra*  and  Human 
Resources.  _      ^ 

Mr.  C31ANSTON.  I  thank  the  Saaator 
from  New  York  for  his  very  great  help 
aU  along  the  line. 

Mr.  JAVTTS.  I  thank  my  eoDeafae. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  nootlan. 

The  motion  was  agreed  to. 

Mr.  (CRANSTON.  Mr.  President.  I  mov« 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  nwtion  on  the  table. 

The  motion  to  lay  on  the  taWe  was 
agreedto.  

Mr.  CRANSTON.  Mf.  President.  Imo*« 
that  the  Senate  agree  to  **»  Hou« 
amendment  to  the  Utie  of  the  WD  wltt 
an  amendment  which  I  send  tothe  deK. 

The  title  was  amended  so  as  to  read: 

An  Act  to  extend  for  three  ^""Jj'^^ 
authortaaUona  of  approprlatlona  .^'^_f;g^ 
?lon  789  and  UUe  XH  «»'.«^V^^.^SS£ 
service  Aet  retatlng  to  «»««^  "^SS- 
servlcea.  to  revlae  and  Improw  ^'^^ 
ties  for  >TT"*^""«  under  aucb  tttle  xn.  » 
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I  tha  anthorliatiwm  <tf  ttppmptttMeoB 
UMl  nrlM  aad  liii|iro««  tiM  ButbantlM  for 
■■Wano  umtar  part  B  of  tttto  XI  of  nicb 
Act  for  mMMan  Inf aat  daath  ■yndram*  eoun- 
Mlliiff   and   Information   pwtjacU.   and  for 


lir.  CRANSrrON.  lir.  Praidcnt.  I  ask 
HnmlmouB  oooaent  that  S.  497  be  print- 
ed with  the  Senate  amendment  just 
agreed  to.     

Hm  FRESIDINO  OFRCER.  without 
objection,  it  Is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  FRESIDINa  OFFICER.  The  clerk 
win  call  the  roU. 

Hm  second  assistant  leglalattre  clerk 
proceeded  to  call  the  roll. 

Ur.  WILLIAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


HOME  ENERGY  ASSISTANCE  ACT 

The  Senate  conUnoed  with  the  con- 
sideration of  S.  1724. 

UP  AKsmimrr  no  Baa 

Mr.  WILLIAMS.  Mr.  President,  I  hope 
I  have  useful  Information  for  the  Mem- 
bers of  the  Senate. 

Pending  Is  the  compromise  amend- 
ment that  has  been  offered,  regarding 
the  formula  undo*  the  fuel  assistance 
bill.  There  has  been  general  debate,  and 
out  of  that  discussion  has  come  (me  sug- 
gestion for  an  additional  amendment 
that  will  protect  against  any  inequity 
that  might  appear  later  in  the  adminis- 
tering of  this  program.  Tbla  measure  Is 
now  being  drafted.  It  is  substantive,  but 
It  is  of  modest  dimension  in  this  bill. 
When  the  drafting  Is  completed,  we  wlU 
offer  It. 

At  this  point.  If  there  is  any  further 
discussion  on  the  formula  compromise  in 
the  amendment  pending.  I  suggest  that 
now  would  be  an  iM;>pr(H>rlate  time. 

Mr.  MUBKIE.  Mr.  President,  will  the 
Senator  srldd? 

Mr.  WILLIAMS.  I  yield. 

Mr.  MUSKIE.  Mr.  President,  since  the 
pending  amendment  is  the  product  of 
compromise  between  those  who  held  the 
perqiectlve  of  the  distinguished  Senator 
from  Minnesota  and  myself  and  between 
the  Senator  from  New  Jersey  and  the 
Senator  from  Louisiana  and  others.  I 
think  I  should  at  least  say  publicly  that 
lamforlt. 

Hie  amendment  now  before  the  Sen- 
ate takes  an  Important  step  toward  ad- 
dressing the  needs  that  I  see  among  poor 
people  In  the  Nmthem  Tier  States  and 
the  needs  that  I  tried  to  Impress  on  the 
Senate  yesterday.  It  represents.  I  think, 
a  responsible  and  rei^onslve  approach 
to  the  objectives  set  out  by  the  Imtom  and 
Human  Resources  Committee  in  Its  re- 
port on  this  Ull. 

At  the  same  time.  Mr.  President,  the 
aUoeaUon  formula  contained  In  this 
amendment  provides  substantial  protec- 
tion to  all  SUtes.  It  assures  a  level  of 
Mslstanee  adequate  to  meet  the  needs 
that  my  colleagues  from  warmer  States 
see  among  their  own  constituencies. 

Ih  short.  Mr.  President,  the  amend- 
ment strikes  a  balance— a  balance  be- 


tween strong  regional  Interests,  the  kind 
at  balance  that  Is  needed  to  gain  con- 
sensus in  this  body. 

As  my  colleagues  from  New  Jersey,  the 
distinguished  floor  manager  of  the  bill, 
has  described,  the  formula  in  this  amend- 
ment strikes  a  middle  path  between  the 
one  In  the  committee  bill  and  the  Bosch- 
wlts-Muskle  amendment.  Almost  with- 
out exception,  it  places  State  allocations 
squardy  within  the  parameters  defined 
by  those  two  proposed  formulas. 

For  the  few  States  whose  allocations 
would  fall  below  the  level  provided  by 
both  the  committee  and  the  Boschwits- 
Muskle  formulas,  there  is  an  important 
protection. 

The  amendment  provides  that,  in  those 
cases.  States  wlU  be  guaranteed  the 
minimum  level  of  assistance  they  would 
have  received  under  Boschwitz-Muskle 
or  under  the  committee  formula. 

In  other  words.  Mr.  President,  no  State 
will  receive  less  than  the  least  it  would 
have  received  under  one  of  the  two  alter- 
natives. We  have  achieved  a  fairer  dis- 
tribution of  assistance  aiul  at  the  same 
time  protected  every  State  within  the 
limits  of  the  proposals  we  had  before  us. 

It  is  an  equitable  solution  to  the  ques- 
tlon  of  how  this  biU  should  distribute 
assistance.  And  I  recommend  it  to  my 
colleagues. 

Mr.  President,  for  21  years,  I  have 
seen  these  debates  over  formulas  for  the 
distribution  of  funds  to  the  States.  They 
are  always  very  difficult,  because  any 
change  in  a  formula  Inevitably  gener- 
ates resistance  from  those  who  have  a 
vested  Interest  in  the  formula  which  it 
is  proposed  to  change. 

In  the  case  of  this  particular  prob- 
lem, we  have  considered  at  least  a  half 
dosen  formulas.  But  the  amendment 
before  us  represents,  in  my  Judgment,  an 
unusual  and  effective  compromise.  I 
compliment  the  distinguished  chairman 
of  the  Finance  Committee  and  the  dis- 
tinguished floor  leader  for  crafting  this 
compromise. 

What  it  does  Is  this,  in  simple  terms:  It 
compares  the  Boschwltz  amendment, 
the  committee  amendment,  and  a  com- 
promise. Twenty-eight  States  would 
benefit  most  from  the  Boschwltz  amend- 
ment. Seventeen  States  would  benefit 
most  from  the  committee  bUl.  The  pro- 
posed compromise  would  be  a  benefit  to 
only  two  States,  as  compared  with  the 
other  two  formulas. 

So  what  the  compromise  requires  is 
that  every  State  back  off  from  its  pre- 
ferred position.  Those  States  which  sup- 
ported the  Boschwits  amendment  and 
those  which  supported  the  committee 
amendment — both  groups — must  give 
something  in  order  to  arrive  at  the 
compromise. 

As  one  looks  at  the  allocations  to  the 
different  States,  by  and  large,  the  cooa- 
promlse  falls  close  to  the  middle  between 
the  two  formulas. 

There  are  some  exceptions  for  which 
provision  has  been  made.  One  of  those 
provisions  is  that  no  State  wlU  get  less 
than  the  lower  of  the  two  alternatives 
that  were  pending  yesterday.  But  for 
that  provision,  five  States  would  have 
received  less.  I  think  that  was  a  wise  pro- 
vision. be:ause  there  is  no  Justice  in  a 
compromise  which  hurts  States   to  a 


greater  extent  than  the  proposltians 
which  were  being  compromised. 

Now  we  are  considering  another  pro- 
vision that  refiects  a  response,  and  I 
think  an  appropriate  response,  to  a  prob- 
lem surfaced  by  the  distinguished  Sena- 
tors from  Alabama.  That  proposal  has 
the  support  of  those  who  put  this  com- 
promise together. 

So  to  those  who  Joined  Senator  Bosch- 
wRz  and  me  yesterday  in  supporting  the 
BoechwitE  amendment,  I  state  that,  in 
my  Judgment,  this  is  a  fair  compromise; 
it  is  a  thoughtful  compromise.  It  repre- 
sents a  genuine  effort  to  cooperate  and  to 
accommodate  on  the  part  of  those  who 
were  involved  in  developing  It;  I  com- 
pliment them,  and  I  iirge  the  Senate  to 
support  this  compromise. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  from  New  Jersey  jrleld? 

Mr.  WILLIAMS.  I  yield  the  floor. 

Mr.  JAVrrS.  I  would  like  the  Senator 
to  answer  a  question.  If  the  Senator  wiU 
give  me  his  attention. 

This  $25  million  fund  which  the  Sen- 
ator is  now  tnrlng  to  set  up  as  an  addi- 
tion to  what  we  aU  understood  was  a 
balanced  program  worked  out  over  a 
period  of  days — will  that  be  a  fund  for 
the  purpose  of  assuring  that  the  per- 
centages of  the  aggregate  appropriation, 
which  are  listed  on  the  charts  ^rtilch 
have  been  distributed  and  used  here,  are 
attained,  or  does  the  Senator  Intend  to 
make  some  change  in  the  formula  It- 
self? 

The  reason  I  ask  the  question  is  this: 
I  understand  that  in  the  run— that  is. 
the  computer  run  which  developed  these 
figures— the  $120  minimum  was  not  an 
element,  and  that  may  Introduce  vari- 
ables into  these  figures.  So  I  think  it  is 
important  to  find  out  Mrtiether  the  $25 
million  is  going  to  change  this  formula 
or  is  going  to  be  a  fund  to  be  sure  that 
everybody  gets  what  they  think  they  are 
going  to  get. 

Mr.  WILLIAMS.  Because  this  is  an 
additional  amount,  it  will  not  change 
the  figures  that  appear  in  the  formula 
that  was  arrived  at. 

Mr.  JAVrrS.  So  the  answer  is  the  lat- 
ter—that is.  it  is  an  assurance  that 
everybody  will  get  what  they  believe 
they  are  going  to  get  from  consulting 
these  tables. 

Mr.  WILLIAMS.  And  if  It  should  de- 
velop that,  for  reasons  we  cannot  de- 
scribe now,  there  is  any  problem  in 
meeting  that,  this  fund  would  be  avail- 
able for  that  purpose. 

Mr.  JAVrrS.  That  sounds  all  right  to 
me.  On  that  basis,  I  concur  with  Sena- 
tor Musxn. 

Mr.  WILLIAMS.  I  appreciate  that. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WILLIAMS.  I  yield. 

Mr.  HATCH.  It  U  my  understanding 
that,  to  the  extent  those  funds  are 
needed,  they  would  be  utilind:  and  If 
they  are  not  needed,  they  would  be  re- 
turned. 

Mr.  WILLIAMS.  To  the  General  Treas- 
ury. 

Mr.  HATCH.  That  is  correct.  They  are 
part  of  the  authorization;  is  that  cor- 
rect? ^       .. 

Mr.  WILLIAMS.  They  will  be  ^«^en  It 
Is  agreed  to,  yes. 
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Mr.  HATCH.  So  the  funds  would  have 
to  be  wproprlated  if  necessary? 

Mr.  WILLIAMB.  Yes. 

Mr.  HATCH.  By  this  body? 

Mr.  wnUAMS.  As  with  the  otlier. 

Mr.  HATCH.  There  Is  no  guarantee 
on  this  matter? 

Mr.  WILLIAMB.  Yea.  no  guarantee. 

Mr.  HATCH.  No  guarantee. 

I  thank  the  Senator. 

Mr.  wnULAMS.  I  thank  the  Senator 
from  Utah  for  his  cooperation. 

Mr.  STEVENS.  Mr.  President,  does  the 
Senator  from  New  Jersey  have  the  floor? 

Mr.  wnUAMS.  I  do  but  I  do  not  need 
It  if  the  Senator  wants  the  floor. 

The  PRESIDING  OFFICISU.  Hie  Sen- 
ator from  New  Jersey  has  the  floor. 


UP  AMmifairr  mo.  aaa.  «s 

Mr.  WILLIAMS.  If  the  Senator  from 
Alaska  win  withhold  a  minute.  I  said  a 
moment  ago  we  are  waiting  for  the 
drafting  of  this  modUlcatloin.  It  la  In  Its 
proper  form  and  I  send  this  modification 
as  an  amendment  to  the  desk. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator is  privileged  to  modify  his  own 
amendment. 

The  amendment  wlU  be  stated. 

The  leglslaUve  clerk  read  as  f(Hlows: 

Tb*  Senator  from  Hew  Jemy  (Mr.  Wn.- 
UAKS)  proposes  an  onprlntad  amendment 
numberad  833.  aa  mndltlart. 

Ur.  WILLIAMB.  Mr.  President.  I  ask 
unanimous  cmisent  that  the  reading  of 
the  ammdment  be  dispensed  with. 

The  PRESIDING  OFFICER,  \nthout 
objection.  It  Is  so  ordered. 

Tlie  amendment  is  as  fcrilows: 

Page  as,  Una  8,  atrlka  out  "Steta"  and  aU 
tbat  follows  down  through  the  end  of  line 
9.  and  Insert  tba  following: 

State  squarad.  multiplied  by  tba  nomber 
of  bouaaliolds  In  aoeb  State  having  Incomae 
equal  to  or  leaa  than  the  loner  living  stand- 
ard Inooma  level  bears  to  tba  >am  of  sncb 
products  for  all  Stataa. 

(S)  If  tba  aUotmant  for  any  State  deter- 
mined under  paragr^tbs  (1)  and  (S)  of  tbls 
Bubaeetlon  la  lam  than  $100,000,000,  tba  al- 
lotment of  Bucb  Stata  ■ball,  anbjaet  to  para- 
grapbs  (0)  and  (8)  <^  tbla  aabaactlon.  be 
tba  greater  of  Its  allotment  aa  ao  determined 
under  such  paragrapbs  or  tba  product  of  tbe 
total  amount  available  for  allotment  under 
tbla  aabaactlon  and  sucb  State's  altamaUve 
aUotment  percentage. 

(4)  The  alternative  allotment  percentage 
for  any  Stata  abaa  equal  tba  higher  of  (A) 
paroantaga  of  tba  total  tba  Stata  would 
reoalva  If  ita  allotment  were  Incraaaad  from 
tba  825  mllUon  autborlrad  under  tbla  aubaae- 
ttoo  to  tba  extent  neoaanry  (aa  determined 
by  tbe  Secretary  on  tba  baala  of  wbat  be 
determlnea  to  be  tbe  beat  avaUaUa  Infor- 
mation) ao  tbat  If  sucb  allotment  were 
divided  In  a  manner  aucb  that  tba  amount 
for  all  recipient  bouaaboldi  In  an^  State 
oonalsting  ctf  one  Indlvldnal  were  equal,  and 
the  amount  for  all  other  redolent  houaa- 
bolds  In  such  Stata  wve  equal  to  160  per 
centum  of  aucb  amoont  for  a  ona-lndlvldual 
bouaabold.  auffldant  -^«*«^.n»i  unonnta 
would  be  avallaUa  to  aaanra  that  tba  amount 
for  eaeb  raelplant  bonatfiald  would  be  at 
laaat  $130.  or  (B)  tba  percentage  of  00  per 
oentum  of  tbe  total  amount  authorlaad  to 
be  annoprlatad  for  flaeal  year  IflSl  under 
aeetlon  4(b)  which  would  be  aOottad  to  auCh 
Stata  If — 

(1)  of  sudi  M  per  oentum  (I)  ooe-balf 
waa  ahottad  to  each  state  aoeordlng  to  tbe 
ratloa  datarmlnad  under  paragraph  (1)  of 
Bubaaetlon  (a)  of  tbU  aactloa  and  (U)  one- 
balf  waa  allotted  to  ea<^  state  aoeonllng  to 


tbe  ratloa  which  would  be  determined  under 
paragraph  (3)  of  audi  subaactluM  (a)  If. 
for  puipoaaa  of  such  pangrapb.  tba  word 
"aquatad"  were  ddetad  and  the  term  lower 
living  standard"  were  defined  aa  135  par 
centum  of  tbe  poverty  levd  aa  determined 
In  aooordanoa  with  Oie  criteria  eatabllabed 
by  the  OOtee  of  Management  and  Budget; 


(11)  tbe  anotmant  of  eaeb  State  aa 
mined  under  aubpara^apta  (A)  we 
creaaed  to  the  extent  iieni—ij  (aa 
mined  by  the  Secretary  on  the  baria  of  wbat 
be  determlnea  to  be  tbe  beat  available  Infor- 
mation) so  that.  If  audi  allotment  wet* 
divided  in  a  manner  audi  that  tbe  amount 
for  aU  recipient  bouaahoida  In  aneh  State 
consisting  of  one  Individual  were  equal.  b»«ii 
tba  amount  for  all  other  redptant  bonae- 
bolds  In  sucb  State  were  equal  to  ISO  per 
centum  of  sncb  amount  fOr  a  one-lndlvldnal 
bouaebold.  anfldant  addltloaal  amoonia 
would  be  avaOabla  to  aaanre  tbat  tbe  amount 
for  eaeb  radplent  bonadiold  would  be  at 
least  8130. 

Ihere  are  antborlaad  to  be  appiopilatad 
83SM0.000  for  eaeb  of  tlia  flaeal  yaan  1961 
and  1083  for  tba  -^«^*«*mal  amonnta  to  be 
aUocatad  to  SUtea  punnant  to  the  appuea- 
tlon  of  parBgr^>b  (A)  c€  tbla  anbaeetlon. 
In  tbe  erent  tbat  tba  aggregate  of  audi  ad- 
dlttonal  amounts  would  eseeed  tbe  amount 
appropriated  under  the  p'««««tif,^  ■tm^f.nft. 
tba  addltlnnal  amount  ^tpUeable  to  eaeb 
State  aban  be  reduced  on  a  pro  rata  baala. 

(6)  For  puipoaea  of  tbla  subaacUon,  the 
term  "radplent  booaahold"  mra  na 

(A)  a  bouadiold  that  u  an  dlgfble  hone- 
bold  under  aeetlon  8(1)  of  tbe  Vtood  Stamp 
Act  of  1977  and  partldpatea  In  the  Ibod 
stamp  program,  but  whldi  to  not  a  radplent 
bouaabOld  under  anbparagraph  (B)  or  (C)  of 
tbto  paragraph; 

(B)  a  bouadMfld  ttiat  mntmiw^  any  to- 
dividual  wbo  recdvee  aid  to  «<mniifif  intii 
dependent  dUldren  under  a  State  p"***  ap- 
proved under  part  A  of  title  IV  of  the  Sodal 
Security  Act,  but  which  to  not  a  redptant 
bouaebold  under  subparagraph  (C) ;  »»vi 

(C)  a  bouaebold  tbat  contalna  an  to- 
dlvldual  wbo  to  an  dlglUe  fauUvldual  or 
eligible  spouee  reodvlng  supplemental  aaeu- 
rtty  Income  beneflta  under  title  XVI  of  tbe 
Sodal  Security  Act.  or  an  Individual  receiving 
paymanta  from  tbe  Secretary  under  an  ■g>«Mi. 
ment  entered  Into  by  tba  Secretary  under 
section  1818  ot  audi  Act  or  eectlon  313  of 
Public  Law  08-88. 

For  purpoeea  of  aubpangrapba  (B)  and 
(C)  tbe  term  ntouaebold''  abaU  be  defined 
by  tbe  Secretary,  and  diaU  not  Indude  an 
institution. 

(8)  Tba  allotment  of  any  Stata  Shall  be 
increaaad  under  paragr^kbs  (8)  and  (4)  of 
tbto  subsection  only  If  tbe  Increaae  to  attrib- 
utable In  wbole  or  part  to  tbe  provtokma 
of  subparagnvba  (A)  or  (B)(ll)  of  para- 
graph (4). 

(7)  If  tbe  aUotment  for  any  Stata  deter- 
mined under  panigr^pba  (1)  and  (2)  of  tbto 
■ubeactlon  (without  tbe  appUoatlon  of  para- 
graph (8) )  to  lees  than  tbe  lower  of — 

(A)  the  amoont  wblcb  would  be  aUottad 
to  such  State  If  "one-balT*  In  paragr^tb  (1) 
of  tbto  eubeactlon  wera  replaead  by  "one- 
quarter"  and  "one-bair*  In  paragrHih  (3)  of 
tbto  subaeetlon  wera  replaoad  by  "thraa- 
quarten";  and 

(B)  tbe  amount  which  would  be  allotted 
to  aucb  State  If  tbe  word  "Bquarad"  In  pan- 
gr^h  (3)  of  tbto  anbaeetlon  wera  ddated. 
then  the  aUotment  of  aucb  Stata  ebaU.  aab- 
Ject  to  paragrifth  (8)  of  Uito  anbaeetlon.  be 
Increaaad  to  the  lower  of  the  allotment  It 
would  reoeive  under  aubparagrapb  (A)  or 
(B). 

(8)  Tbe  allotmenta  for  any  flaeal  year 
determined  under  paragrapba  (1)  and  (3) 
of  tbto  anbaaettoB  whldi  era  not  Increaaad 
pursuant  to  paragrapba  (8).  (4),  and  (7)  of 


tbto  anbaadlan  ahall  ha  adfoatad  to 

tent  natissaan  and  en  a  pro  rata 

aaanra  that  the  total  of  each  I 

added  to  tha  i 

purraant  to  paragnpha  (8).  (4).  and  (7) 

tbto  aubaeetloB  do  not  < 

of  the  auma  apptoprlatad  tat  i 

pnianant  to  aseHen  4(B)  plna  the 

appioprtatad  piitaiiant  to 

biparagrqdi(4). 


Ur.  WILUAMB.  Now  does  tbe  { 

tor  want  the  floor? 

Mr.  tfilSVIBHS.  Yea. 

THE  PREBHMNG  OFnCEB.  Tbe 
Senator  from  ^FniIrT 

Mr.  STEVENS.  Mr.  President.  I  am 
concerned  about  ttila.  baring  been  one 
of  the  two  conferees  on  ttie  Interior  ap- 
proprtatlaas  bm  tbat  dealt  wlOi  tbe  for- 
mula tbat  applies  to  ttie  existtng  funds 
that  we  have  made  avallaUe  fbr  tbla 
year.  I  vpredate  tbe  work  tbat  tbe  Sen- 
ator from  Minnesota,  tbe  Senator  fNoi 
Maine,  my  good  friend  the  Senator  from 
Louisiana,  and  the  Senator  from  Mew 
Josey  have  done  in  terms  <rf  trytat  to 
wtwk  out  seme  new  formula. 

Am  I  to  understand  tbat  we  an  volnc 
to  now  abandon  tbe  whole  conoqA  at 
sending  a  portlan  of  tbls  mauew  oat  to 
recipients  of  sodal  security?  And  are  we 
to  now  abandon  the  conoqit  tbat  we 
were  really  talking  about  asslitanpe  to 
those  people  who  are  incurring  snbataa- 
tial  Increases  hi  coets  because  of -bli^ 
heating  cQBts? 

U  tboee  are  tbe  two- objecttvea  tbat 
we  stin  have.  I  certainly  wish  someone 
who  Is  a  proponent  of  the  oompronlBe 
would  exidahi  to  me  bow  it  Is  tbat  Ala- 
bama goes  from  OM  percent  to  1.06  per- 
cent. California  goes  from  S.73  percent 
to  4.44  percent.  Florida  goes  from  0J2 
percent  to  1.72  percent.  Georgia  from 
IM  percent  to  1.3  percent— I  ooold  go 
through  the  Ust— Louisiana  from  0.55 
percent  to  13  percmt. 

Where  are  the  fantastic  increases  In 
helping  costs  hi  those  States? 

As  a  matter  of  fact,  there  are  a  aeries 
ot  them.  There  are  19  States  I  mactad 
quickly  In  the  chart  tbat  was  given  to 
me  tbat  have  increased,  and  to  my 
knowledge  onlv  otte  of  them  Is  a  Nortb- 
em  State  and  that  Is  New  Jersey.  It  goes 
from  S.S7  percent  to  3.8  percent. 

We  did  not  use  any  km-lneome  popn- 
latlon  and  $120  minimum  and  SO  percent 
of  energy  expenditures  and  SO  percent 
of  degree  days  squared  In  tbe  mtetlor 
f  onnula.  We  used  a  f  onnula  tbat  was 
designed  to  give  the  amlBtanfr  where 
I  thought  it  was  needed— In  the  oold 
States.  I  pofaited  out  yesterday  tbat  tbe 
Interior  bin  cost  my  State  three  tlmea 
as  much  as  it  wfll  bring  back  Inte  the 
State.  But  we  supported  It.  I  wipported 
It  because  I  thou^t  we  were  trying  to 
help  the  poor  In  the  States  that  were 
facing  high  heating  costs. 

My  message  to  those  Senators  wbo 
come  from  cold  country  States  Is  tbat 
existing  law  provides  a  very  good  dis- 
tribution formula.  It  has  been  approfed 
by  the  House  of  Repreeentattves  and  tbe 
Senate  and  wffl  be  wproved  by  tbe 
President.  It  wffl  be  hi  efltet  for  tbls 
winter,  and  there  Is  no  rush.  Why  sboidd 
this  be  In  the  wlndfan  proflts  tax  Mn? 

Other  than  the  fact  that  tbe  Flnanoe 
Committee  bandies  ralsbig  tbe  funds  to 
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fo  into  the  TtaMury,  I  think  thia  la  the 
flnt  bill  I  have  ever  seen  where  the 
Finanoe  Committee  claimed  the  Jurls- 
dietK»  of  every  comlttee  to  decide  where 
it  was  spent.  I  thoo^t  that  was— with 
doe  req>ect  to  my  friend  from  Wash- 
Ingtoo— what  we  did  on  the  Appromia- 
tlons  Committee. 

As  I  take  it.  this  takes  us  away  from 
the  ApiKtiinlatkms  Committee  for  the 
period  of  the  windfall  profits  tax.  Am  I 
incorrect  in  that?  Does  the  Senator  from 
New  Jersey  care  to  answer  that  ques- 
tion? It  this  one  of  the  funds  that  back- 
doors funds  so  the  Appropriations  Com- 
mittee never  acain  gets  Involved  in  its 
direction? 

Mr.  LONG.  Could  I  answw  that? 

Ifr.  STEVENS.  I  am  happy  to  have  my 
good  friend  from  Louisiana  answer. 

ICr.  LONG.  Tlie  Appropriations  Com- 
mittee is  not  supposed  to  be  a  committee 
to  initiate  legislation  and  authorise  pro- 
grams. The  Appropriations  Committee  is 
supposed  to  be  a  committee  that  i^ipro- 
prlates  money  to  fund  programs.  But  the 
authorising  process  Is  supposed  to  be  in 
the  other  committees. 

Mr.  STEVENS.  Will  the  Senator  from 
Louisiana  tell  me  when  Is  the  next  time 
the  Appropriations  Committee  wiU  deal 
with  the  money  raised  by  the  windfall 
proflts  tax  for  this  program  if  his  bill  is 


Mr.  LONG.  Next  year. 

Mr.  STEVENS.  On  what  basis?  The 
Soiator  has  already  provided  it.  He  has 
decided  how  it  is  going  to  be  done. 

Mr.  LONG.  This  bill  we  are  talking 
about  here  is  an  authorisation. 

Mr.  ariEVENS.  I  understand  that.  We 
Just  passed  a  bill  that  has  funds  in  it. 

Mr.  LONG.  We  appropriate  money,  put 
it  in  the  fund,  and  the  Senator  has  the 
Joy  of  spending  it  out  of  the  fund.  More 
power  to  him. 

Mr.  STEVENS.  We  can  spend  it  as 
long  as  it  is  according  to  the  formula. 
Ihe  Senator  puts  in  the  formula  as  he 
raises  the  taxes.  I  thought  he  was  in 
tlie  business  of  raising  taxes,  not  provid- 
ing heating  money  for  the  poor. 

Mr.  LONG.  I  think  that  I  have  as  much 
right  to  offer  an  amendment  here  as 
the  Senator  has,  even  though  I  am  a 
committee  chairman. 

But  this  parUcular  amendment  is 
not  even  offered  by  me.  It  is  offered  by  the 
Senator  from  New  Jersey  who  happens  to 
be  the  chairman  of  the  Labor  and  Human 
Resources  Committee. 

Mr.  WILLIAMS.  Which  brought  this 
bill  to  the  floor. 

Mr.  MAGNU80N.  Both  Senators  are 
guilty. 

Mr.  STEVENS.  In  order  to  take  the 
place  of  the  item  ah-eady  in  the  bill  that 
came  from  the  Finance  Committee, 
right?  What  Is  it  doing  in  the  Finance 
Committee  bill  to  start  with?  Are  we 
going  to  go  to  third  reading  and  put  it 
aside  until  we  take  up  windfaU  proflts? 

Mr.  LONG.  May  I  answer  that  for  the 
Senator? 

Mr.  STEVENS.  I  am  happy  to  have 
him  answer  that. 

Mr.  IX>NG.  The  Finance  Committee 
has  JurlsdicUon  over  SSI.  The  Finance 
committee  has  Jurisdiction  over  the 
social  security  bill.  The  welfare  program 


is  tlUe  2  of  the  social  security  bill.  We 
have  Jurisdiction  over  the  taxes  we  raise 
to  pay  for  the  thtaig.  We  have  proposed 
to  raise  the  money  to  pay  for  it  and  this 
Mil  proposes  to  authorise  a  program. 

The  Labor  and  Human  Resources  Com- 
mittee has  every  right  to  think  about 
these  same  matters  and  to  suggest  how 
we  should  go  about  trying  to  help  poor 
people  and  middle-income  people  meet 
their  costs  and  to  recommend  authoris- 
ing legislatian,  and  they  have  done  so 
and  I  applaud  them  for  doing  exactly 
that. 

Mr.  wnJJAMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield. 

BCr.  WnJ.TAMS.  Five  of  the  bills  that 
were  introduced  on  this  subject  matter 
were  referred  to  Labor  and  Human  Re- 
sources. We  had  an  assignment  to  deal 
with  them  and  we  dealt  with  them.  We 
have  moved  it  and  brought  it  here. 

Mr.  STEVENS.  If  we  put  in  a  windfall 
proflts  tax  bill  is  the  Senator  going  to 
be  a  conferee?  Is  his  Jurisdiction  going  to 
be  carried  out  by  putting  it  in  this  wind- 
fall proflts  tax  bin? 

Mr.  WILLIAMS.  It  would  be  a  very 
good  idea,  for  me  to  be  a  conferee  would 
the  Senator  say? 

Mr.  aviSVENB.  It  would  be  a  good  idea. 

Mr.  WILLIAMS.  Am  I  going  to  be? 

Mr.  U)NG.  My  agreement  with  the 
Senator  was  if  this  is  added  to  the  Fi- 
nance Committee  Mil,  whatever  we  bring 
l>ack  here  we  will  clear  with  the  Labor 
and  Human  Resources  Committee.  And 
I  expect  to  do  that. 

Mr.  WILLIAMS.  According  to  our  in- 
formal discussion,  the  description  of  the 
responsibility  of  the  Human  Resources 
Committee  on  this  bill  when  it  reaches 
conference  will  be  even  a  little  stronger 
than  that. 

Mr.  LONG.  I  told  the  Senator  if  he 
wanted  to  sit  in  and  consult  and  sug- 
gest what  he  thought  ought  to  be  done 
I  will  be  glad  to  listen  to  It. 

Mr.  WILLIAMS.  I  will  even  accept  a 
vote. 

Mr.  MAONUSON.  Will  the  Senator 
yield? 

Mr.  WILLIAMS.  It  Is  something  I  be- 
lieve we  agreed  to. 

Mr.  STEVENS.  If  I  have  the  floor  I 
am  happy  to  yield  to  my  friend  from 
Washington. 

Mr.  MAONUSON.  When  is  the  Senator 
going  to  clear  these  expenditures  with 
the  Appropriations  Committee? 

Mr.  WILLIAMS.  This  Is  an  authoriza- 
tion for  1981. 

Mr.  MAONUSON.  That  is  a  simple 
question. 

Mr.  WILLIAMS.  I  think  the  Appro- 
priations Committee  is  still  occupied 
pretty  much  with  some  of  the  problems 
of  1980. 

This  authorization  is  for  1981.  When 
in  1980  we  look  at  appropriations  for 
1981,  which  begin  in  October  of  1980, 
this  subject  matter  may  be  before 
you  again.  There  is  a  possibUity  that 
this  biU  WiU  be  adopted  as  part  of  the 
tax  bill  that  will  be  coming  before  the 
Senate  shortly.  If  that  happens,  and  if  it 
is  ftmded  from  a  trust  fund  created 
by  that  bill,  this  program  would  still 
be  subject  to  appropriation.  Do  the  ap- 


propriatiims  for  hi^way  or  airport  trust 
funds  and  all  others  go  before  your 
committee? 

Mr.  MAONUSON.  They  go  before  the 
Appropriations  Committee,  and  the  Ap- 
propriations Committee  determines 
what  they  spend. 

Mr.  WILLIAMS.  Exactly. 

BCr.  MAONUSON.  And  we  look  at  how 
the  money  is  going  to  be  spent. 

Mr.  WILLIAMS.  Would  this  not  take 
the  same  route? 

Mr.  STEVENS.  Mr.  President,  with 
due  respect,  if  I  still  have  the  floor 

The  PRESIDING  OFFICER.  The 
Senator  from  Alswka  has  the  floor. 

Mr.  MAGNUSON.  Just  because  this 
is  for  1981  does  not  mean  you  should  by- 
pass the  Appropriations  Committee. 

Mr.  LONG.  We  are  not. 

Mr.  WILLIAMS.  That  is  correct,  we 
are  not. 

Mr.  MAGNUSON.  I  asked  you  when 
are  you  going  to  clear  this  with  the  Ap- 
propriations  Committee? 

Mr.  WILLIAMS.  You  mean  this  au- 
thorization bill?  I  dont  understand  your 
concem. 

Mr.  MAONUSON.  No,  I  mean  the 
expenditures. 

Mr.  WILLIAMS.  If  this  becomes  Uw? 

Mr.  MAGNUSON.  Tou  aro  creating 
entitlements  over  which  we  have  no  say. 

Mr.  WILLIAMS.  Oh,  no.  no.  No  entitle- 
ment benefits  an  included  here. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  yields  at  any  point 
because  silence  is  assent. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Hawaii  who  Is  sitting  in  the  chair. 
Let  me  Just  make  one  otho*  point. 

Mr.  MAGNUSON.  Let  us  vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  the  floor. 

Mr.  STEVENS.  I  would  Just  as  soon 
not  vote  on  this  until  Senators  under- 
stand what  they  are  doing.  For  years  we 
have  been  talldng  about  uncontrollable 
expenditures,  have  we  not?  The  Appro- 
priations Committee  has  been  saying  we 
cannot  balance  the  budget  because  we 
are  getting  into  uncontrollable  expendi- 
tures. 

This  legislation  sets  up  a  trust  f  tmd  of 
moneys  coming  in,  and  they  are  totally 
uncontrollable.  We  have  no  opportunity 
to  control  these  if  this  passes  legislation 
without  changing  the  basic  law  again  in 
a  rider,  a  legislative  rider,  on  an  appro- 
priations bill. 

I.  for  one.  do  not  see  why  it  should 
happen.  I  am  perfectly  willing  to  support 
the  concept  of  providing  these  funds  to 
support  programs  that  should  be  coming 
from  the  authorisation  committee,  and 
the  authorization  committee  ought  to 
give  us  the  guidelines  for  how  the  money 
should  be  made  available. 

We  checked  with  the  Budget  Commit- 
tee on  how  much  money  we  could  use, 
and  we  said  for  this  year  we  can  use  $1.8 
billion  for  the  poor.  We  did  that.  What  is 
the  matter  with  that  procedure?  We  need 
a  general  authorization  and  it  should 
come  from  the  committee  with  Jurisdic- 
tion over  tills  subject  area,  that  commit- 
tee t>eing  Labor  and  Human  Resources. 
But  why  should  it  be  dealt  with  in  a 
windfall  proflts  tax  bill?  Why  should  it 
come  from  the  Committee  on  Finanoe? 
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If  you  pass  this  Mil  the  Appropriati(ms 
Committee  is  not  going  to  have  any  con- 
trol over  it  for  the  period  of  the  windfall 
proflts  tax.  It  is  another  trust  fund  ex- 
actly like  the  highway  trust  fund,  and 
how  much  control  do  we  have  over  that? 
I  would  ask  that  questkm  of  the  chair- 
man of  the  Appropriations  Committee. 
We  have  none.  aero. 

So  Instead  of  putting  together  a  i»o- 
gram  where  the  Budget  Committee  does 
its  woric.  tells  us  how  much  money  we 
have,  and  lets  us  decide  how  it  is  going 
to  be  split  up  among  the  various  sub- 
committees of  the  Approiviatlons  Com- 
mittee, and  then  come  to  the  floor  with 
a  balanced  concept  of  dealing  with  aid 
to  the  poor  by  way  of  this  program,  we 
are  already  going  off  in  1981,  1982.  1983. 
1984.  and  1985  before  we  have  even  dis- 
tributed the  first  dime  for  1980.  They 
told  me  those  checks  would  not  go  out 
until  January  anyway  for  the  program 
we  Just  got  throufi^. 

What  is  the  rush,  again  I  say  to  my 
friend  from  New  Jersey?  What  is  the 
rush?  The  Senator  from  Louisiana  is  one 
of  my  dear  friends.  We  are  going  to  work 
together  in  this  windfall  proflts  bOI.  I 
hope,  but  in  terms  of  this  matter  it  does 
not  belong  in  a  flnance  UU.  This  pro- 
gram ought  to  be  designed  to  help  people 
in  cold  weather  States  pay  for  the  in- 
creased cost  of  fuel.  It  should  not  be 
Just  a  general  Income  transfer  distri- 
bution mechanism  to  go  throughout  the 
country.  This  current  compranise  is 
nothing  mam  than  a  way  to  redistribute 
some  of  the  money  that  is  coming  in  from 
the  windfall  proflts  tax.  The  Finance 
Committee  is  charged  with  raising  money 
through  the  windfall  proflts  tax,  and  I 
intend  to  suwort  that  bill  and  assist 
my  friend  from  Louisiana  throughout  its 
consideration,  but  I  respectfully  disagree 
with  the  chalrmim  of  the  Finance  Com- 
mittee over  the  right  to  earmark  the 
money  in  the  so-called  compromise  for 
the  Uf  etlme  of  that  tax. 

If  that  is  the  case,  let  us  Just  transfer 
all  Jurisdiction  to  the.  Finance  Committee 
and  give  up  this  Ai>propriations  Com- 
mittee process. 

Lately  it  seems  that  I  spend  more  of 
my  time  as  a  Senator  In  conferences  over 
appropriations  bills  than  I  do  on  any- 
thing else.  I  see  no  reason  to  have  a 
procedure  where,  with  the  most  massive 
increases  in  taxes  than  in  all  of  my  11 
years  in  the  Senate,  a  process  is  estab- 
lished so  that  the  Finance  Committee 
provides  unc<mtfollable  funds  for  a  sys- 
tem of  aid  to  the  poor  for  fuel  costs. 

This  would  be  totaUy  out  of  control, 
in  my  opinion.  If  you  pass  this  UU.  It 
will  serve  as  the  sole  cmitrol  mechanism 
untU  we  can  get  a  piece  of  legislation 
to  change  it. 

On  the  other  hand,  if  we  handle  it 
the  way  we  did  our  Interior  UU  this 
year,  annually  we  decide  what  the  bal- 
ance WiU  be,  we  WiU  get  some  test  of  It 
this  year  and  we  wiU  flnd  out  Just  how 
effective  that  provision  was  in  that  biU, 
and  then  we  wiU  see  what  adjustments 
ought  to  be  made. 

Ours  was  fair.  The  House  passed  it, 
and  the  Senate  passed  it.  It  dealt  with 
a  problem  of  providing  incone  to  those 
people  who  need  additional  income  to 


meet  Increased  heating  costs.  It  was  not 
an  inoome  redistribution  concept,  as  this 
UU  incorporates.  This  provision  Is  totally 
unacoeptaUe,  and  I  hope  I  have  some 
friends  from  cold  weather  States  who 
WiU  speak  out  because  I  do  not  see  how 
any  of  us  can  vote  on  this  compromise, 
not  for  quite  a  while  anyway. 

Mr.  BENTSEN.  Mr.  President,  wffl  the 
Senator  yield? 

BCr.  STEVENS.  I  wfll  be  happy  to  yield 
to  my  friend  from  Texas. 

Mr.  BENTSEN.  I  have  great  reelect 
for  my  frioid  from  Alaska"  and  I  -am 
with  him  on  many  issues,  but  that  for- 
mula in  the  appnvriations  biU  was  an 
alMolute  outrage,  and  it  could  not  be 
more  inequitable. 

When  my  friend  talks  aboqt  the  need 
for  heating,  the  Communis  Services 
AdministratiiAi  made  a  study  of  that, 
and  the  1977  study  says  that  half  the 
cost  of  energy  for  a  home  goes  for  heat- 
ing, and  ttiat  the  rest  of  it  goes  for  things 
lUce  turning  on  the  li^ts.  cookbig  food, 
and  keeping  food  from  spoUing.  and  my 
pe(4>Ie  have  the  same  kind  <A  problems 
wheh'.it  comes  to  costs  of  energy  that 
my  friend  from  Alaska  does. 

From  1974  to  1979  the  cost  of  gas  in 
San  Antonio,  Tex.,  went  from  21  cents 
to  $2.21.  That  is  the  kind  of  change  I 
have  seen. 

When  I  take  a  look  at  the  costs  for 
the  Twin  Cities  as  compared  to  San 
Antonio,  Tex.,  I  flnd  the  energy  costs  for 
a  family  are  higher  in  San  Antonio.  Tex., 
than  they  are  in  the  Twin  Cities.  I  find 
them  higher  in  San  Ant<xiio,  Tex.,  than  ^ 
thev  are  in  Boston. 

If  you  want  to  take  Just  degree  days, 
then  I  take  the  State  of  Washington, 
which  has  the  lowest  cost  per  family  for 
oiergy,  and  I  congratulate  them  on  it. 
They  have  hydroelectric  power.  But 
when  you  are  talking  about  heating  de- 
gree days,  they  are  above  the  average. 

When  I  take  the  State  of  North  Dakota 
I  flnd  the  same  kind  of  situation  on  de- 
gree days.  They  are  way  above  the  aver- 
age. But  when  it  comes  to  costs  per  fam- 
ily, they  are  below  the  average.  So  do  not 
teU  me  it  is  fair. 

I  understand  my  friend's  concern  for 
the  Door  he  represents.  I  am  concerned 
tor  the  poor  I  represent.  I  am  intoested 
in  their  energy  bills  going  above  the  costs 
they  previously  paid.  Thev  have  paid  off 
their  homes  and  paid  off  their  mort- 
gages, and  aU  of  a  sudden  they  thought 
they  had  their  homes,  but  they  do  not 
have  them  any  more  because  of  what  has 
happened  to  the  cost  of  energy. 

So  we  aU  share  this  proUem  across 
the  Nation. 

My  friend  talks  about  the  problem  of 
cold,  and  I  understand  that  one,  too,  and 
it  is  very  dramatic,  and  I  am  concerned 
about  it.  We  in  the  Finance  Committee 
and  in  the  Labor  and  Human  Resources 
Committee  came  up  with  almost  the 
same  kind  of  result.  The  Senator  fmn 
Wisconsin  played  a  very  major  role  in 
that  situation,  and  we  tried  to  give  extra 
credit  for  degree  days  and  for  the  cold 
liecause  we  gave  50  percent  for  that,  and 
the  other  50  percent  for  the  energy  costs 
of  f  amiUes  across  this  Nation,  and  we  ad- 
Justed  that  for  the  poor  because  we 
share  the  same  concerns  that  the  Sena- 
tor from  Alaska  shares. 


Then  I  looked  at  what  happened  in 
that  cmif erence  on  the  Interior  appro- 
priation, and  I  saw  vlrtnally  no  one  who 
was  therefrom  the  so-called  Son  belt  I 
am  surprised  you  f  dlows  did  not  take 
it  aU  idille  yon  were  about  It. 

So.  no.  I  do  not  agree  with  that  ap- 
proach at  aU.  and  I  am  deeply  concerned 
about  it. 

Mr.  CHILEB.  Mr.  President,  wffl  Vtm 
Senator  yldd? 

Mr.BENT8Eiy.Yes. 

Mr.  BTEVISNS.  I  still  havettie  floor. 

The  PRESIDING  OFFICEU.  The  Sen- 
ator from  Alaska  has  the  floor. 

Mr.  8TSVENB.  I  am  happy  to  respond 
to  my  friend  from  Texas.  He  is  alisulutely 
Tif^t.  I  thank  the  Senator  from  Texas 
for  pointing  out  the  JurtaU^ion  of  the 
Finance  Committee  in  this  matter. 

I  believe  wbea  we  had  the  conference 
on  that  we  looked  at  social  sseurttjr  re- 
dpients.  and  whm  we  dealt  with  tiiat  in 
conference  we  provided  $400  million  of 
the  moneys  made  avaUaide  this  year 
went  to  social  security  recipients,  and  I 
think  some  of  them  are  in  Texas.  I  tbink 
the  figures  I  have  showed  most  of  ttiem 
were  in  the  warm  States.  They  do  noi 
stay  in  my  State  when  they  have  sodal 
security.  They  go  to  California  or  Flor- 
ida. But  there  is  no  reason  to  bdleve  the 
moneys  ttiat  are  going  to  be  used  for  as- 
sistance to  those  people  who  are  already 
receiving  public  assistance  for  fud  ooght 
to  go  so  heavily  into  the  areas  vrtiicfa 
are  what  I  would  caU  the  Sun  belt 

That  is  what  is  going  on  this  bOL 
.     Mr.  LONG,  wm  the  Senator  yidd  to 
me? 

Mr.  arrEVENB.  I  am  hi«{iy  to  yidd  to 
my  f rimd  from  Louisiana. 

Bilr.  LONG.  I  would  Just  like  to  aA  the 
Senator  to  think  a  Uttle  bit  in  toms  of 
equity,  and  keep  in  mind  that  people  die 
of  heat  prostration.  Just  like  they  freeae 
to  death  with  odd. 

I  would  like  to  point  out  that  Alaska 
is  being  treated  better  than  any  other 
State  in  the  Union  in  this  bOl.  and  the 
Senator  is  stiU  not  satisfied.  Ala^a  is 
getting  more  than  twice  its  population 
weight.  Alaska  has  0.19  percent  of  ttte 
peculation,  and  under  this  UU  Alaska 
would  get  0.47  percent  of  the  funds.  Bat 
we  stUl  cannot  satisfy  the  Senator;  he 
thinks  Alaska  should  get  three  or  four 
times  its  populatitm  weight 

If  we  are  going  to  have  to  start  aU 
over  again.  Senatw.  you  an  going  to  be 
confitmted  with  an  amendment  to  say 
that  nobody  is  going  to  hog  up  these 
funds  and  get  mwe  than  140  pereoit  of 
its  population  wei^t  Only  11  States 
would  vote  against  that;  that  would 
mean  that  three-quartprs  of  the  States 
would  keep  one-quarter  from  hogging  aU 
the  mtmey  up. 

Under  that  JnUsAac  appropriation  UU 
Louisiana  would  get  0.27  percent  and  we 
have  almost  2  percent  of  the  popolatton. 

Mr.  STEVENS.  Let  me  ask  the  Sena- 
te this.  What  do  you  pay  a  gallon  for 
fuel  down  in  Louisiana?  Do  you  pay  $2.60 
a  gaUon  for  fud  Ul?  I  am  lepiesenting 
pec9le  who  pay  $2.60  a  gaUon  for  fad 
oU;  yet  you  want  to  use  some  sort  of 
low-income  population  figures.  Surdy 
expenditures  have  something  to  do  with 
achieving  an  equitable  formula.  You  put 
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In  60  percent  of  the  energy  eacpendituree, 
and  you  weigh  it  ■calnst  low-income 
r«ri»»"~«   and  then  set  a  $120  mlnl- 


But  the  real  thing  I  am  talking  about 
and  objecting  to  i«  that  you  eet  up  a 
trust  fund,  an  actual  cash  trust  fund,  and 
tie  It  down  so  that  we  do  not  have  any 
oontrol  over  the  funds  unless  we  oome 
back  and  change  the  basic  law.  Tills  is 
wrong:  this  is  trust  fund  financing 
through  taxes,  and  that  is  what  we  ought 
to  change. 

We  In  Alaska  were  treated  just  as  badly 
In  the  mteilor  Mil  recently  passed,  in 
comparison  with  other  cold  weather 
States.  So  i^ease  do  not  talk  to  me  about 
hogging  the  funds.  Trust  fund  financing 
is  what  you  are  doing.  Why  Is  the  n- 
nanoe  Committee  creating  so  many  trust 
funds?  In  order  to  control  all  these  dol- 
lars you  raise. 

Mr.  LONG.  H(M  on,  Senator.  Hold  on 
Just  a  minute.  Tou  just  got  through  be- 
ing a  part  of  an  apiHDprlation  confer- 
ence where  ordinarily  jrou  would  not  have 
had  any  Jurisdiction  at  all.  The  Appro- 
priations Committee  is  not  supposed  to 
write  the  authorising  legislation,  but  we 
had  an  unusual  situation  where  legisla- 
tion was  offered  on  an  miproprlatlon  bill, 
and  whoever  wanted  to  do  it  succeeded 
in  doing  that,  until  they  gave  us  author- 
ising legislation  on  an  amiroprlation  UU. 
and  by  the  time  they  get  through  with 
aU  this  leglsUtlon  down  here,  a  SUte  like 
Louisiana,  which  has  about  1.8  percent 
of  the  population,  would  get  0.27  percent 
of  the  funds. 

lir.  9IWENS.  I  did  not  know  this  was 
supposed  to  be  a  dividend  baaed  on  p(H)u- 
lation.  I  thought  it  was  supposed  to  be 
aid  to  the  poor  who  were  f  achig  higher 
fuel  costs. 

Ifr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Ut.  long.  I  will  teU  you.  Senator,  you 
wUl  never  put  that  over  on  us  again,  a 
proposition  where  Louisiana,  which  has 
about  lA  percent  of  the  population,  gets 
21  percent  of  the  funds.  I  wish  I  had 
known  about  that  ahead  of  time;  I  can 
assure  you  will  never  put  anything  like 
that  over  on  Louisiana  again  if  I  have 
anything  to  say  about  it. 

Mr.  STEVENS.  I  appreciate  the  credit, 
but  I  cannot  take  It.  because  I  only 
worked  on  it.  It  certailnly  was  not  my 


I  yield  to  the  Senator  from  Florida. 

Mr.  LONG.  Tou  never  would,  because 
Z  would  have  been  up  here  screaming 
about  it. 

Mr.  CHILES.  Mr.  President,  from  what 
I  have  heard  on  this  floor,  I  do  not  hear 
much  talk  about  the  eligible  households. 
I  hear  everybody  say  my  good  friend 
from  Louisiana  is  getting  almost  2  per- 
cent of  the  money  under  tliis.  and  Maine 
Is  not  getting  but  1  percent,  and  BiUnne- 
aota  win  have  about  3  percent  of  the 
funding  in  here,  and  Florida  is  about 
to  have  2  percent.  No  one  mentions  that 
norlda  has  809.000  eligible  households. 
So.  Florida  will  end  up  with  about  $75 
per  dlgible  household,  and  that  is  poor 
people,  poor  people  who  have  Increased 
energy  costs. 

We  have  got  high  costs  In  Ilorlda 
because  we  use  Imported  olL  We  make 


electricity  from  Imported  oil.  until  we 
have  some  of  the  highest  energy  costs 
in  the  Nation. 

Idr.  STEVENS.  Will  the  Senator  from 
Ptorida  yield  on  that  point? 

Mr.  CHILES.  Not  yet.  Our  poor  fami- 
lies will  get  $75.  but  In  Maine,  they  get 
$260.  and  MlnnesoU  will  get  $292.  I  do 
not  know  what  Alaska  gets  under  the 
formula  per  family,  but  It  is  probably 
about  $300. 

Mr.  STEVENa  U  the  Senator  wUl 
yield,  I  say  to  the  Senator  from  Florida 
again,  you  are  missing  the  point.  My 
basic  reason  for  qieaklng  and  being  out 
here  right  now  is  that  I  do  not  see  why 
the  Finance  Committee  should  set  up 
another  trust  fund  that  entirely  evades 
the  appropriations  process  and  the 
budget  process.  I  will  be  happy  to  have 
some  limlUtkm,  take  this  bill  to  third 
reading,  send  It  to  the  House,  have  the 
House  pass  on  the  program,  and.  depend- 
ing on  how  much  money  is  raised  by  the 
Senate  Finance  Committee's  tax  bill,  and 
determine  how  much  of  that  money  we 
raise  in  the  budget  for  the  first  year 
ought  to  go  to  a  ivogram  like  this. 

Mr.  LONG.  Mr.  Presklent.  will  the 
Senator  yield? 

Blr.  STEVENS.  Let  me  finish  with  this 
last  word  to  the  Senator  from  Florida. 
There  are  trust  fimds  throughout  this 
bill,  and  the  more  I  look  at  it,  the  more 
I  realise  that  this  bill  is  probably  the 
most  massive  trust  fund  bill  ever  put 
before  the  United  States  Congress. 

Mr.  WILLIAMS.  What  do  you  mean 
when  you  say  "this  bill"? 

Mr.  STEVENS.  The  windfall  profits 
bUl. 

Mr.  WILLIAMS.  That  Is  not  the  pend- 
ing bUl  before  us. 

Mr.  STEVENS.  Let  us  not  kid  each 
other.  Senator.  This  bill  will  go  to  third 
reading  and  become  a  part  of  the  wind- 
fall profits  tax  bill.  The  money  for  this 
program  Is  going  to  come  from  a  trust 
fund  we  will  never  contnd.  The  Senator 
from  Maine  will  never  see  it  on  the  budg- 
et resolution.  The  Senator  from  Wash- 
ington will  not  see  It  before  the  Appro- 
priations Committee,  and  I  assure  you 
that  I  wlU  never  see  any  of  It;  it  will  be 
a  trust  fund,  a  permanent  law,  just  like 
the  highway  trust  fund;  and  I  do  not 
think  we  ought  to  see  the  windfall  profits 
tax  deposited  to  a  trust  fund. 

Mr.  LONG.  I  am  trying  to  foUow  the 
Senator's  speech,  but  I  cannot  under- 
stand what  he  Is  trying  to  get  at. 

Mr.  STEVENS.  I  am  sorry;  I  am  not  as 
articulate  as  the  Senator  from  Louisiana. 

Mr.  LONG.  The  Senator  confused  me, 
because  I  wondered  whether  the  Senator 
understood  that  the  bill  we  are  present- 
ing here,  or  talking  about  vottxig  on.  Is 
an  auth(»1satlon  bill.  It  is  a  bill  to  au- 
thorise aprogram. 

Vtr.  STEVENS.  Will  the  Senator  agree 
that  it  will  go  to  third  reading  and  pass 
tonight,  and  that  it  will  not  become  a 
part  of  the  windfall  profits  tax  bill?  Can 
it  go  to  third  reading  and  pass,  and  go 
to  the  House? 

BCr.  LONG.  Well.  Senator,  we  have  an 
understanding  that  we  will  make  this  a 
part  of  the  windfall  profits  tax  bUl.  and 
we  do  have  language  on  the  same  subject 
matter  In  the  windfall  profits  tax  bUl. 


Ifoic  what  Is  proposed  here  Is  to  au- 
thorise an  appropriation,  and  we  pro- 
pose also  to  raise  money  In  the  same  bill 
to  help  pay  for  It  We  do  not  propose  to 
appropriate  the  money.  Senator.  It  Is  Just 
like  a  program  that  has  to  do  with  aid 
to  hli^ways.  or  a  program  that  has  to  do 
with  aid  to  airports:  we  put  a  formula 
In  and  say.  "Here  Is  what  everybody's 
share  of  the  money  wlU  be."  But  that  is 
up  to  the  Appropriations  Committee. 

Mr.  STEVENS.  Senator,  we  do  not  con- 
trol either  one  of  those.  Those  are  un- 
controUables.  That  is  exactly  what  I  am 
talking  about  We  do  not  appropriate  the 
money  for  the  highway  or  the  airport 
trust  funds;  they  are  controlled  by  per- 
manent authorlsatian  legislation,  that 
f urnUhes  the  money  out  of  trust  funds. 
Ask  the  Senator  from  Maine  how  much 
of  the  budget  Is  in  uncontroUables.  TUs 
brings  In  another  uncontrollable,  a  total- 
ly uncontroUahle;  there  is  no  way  for  us 
to  have  any  control  over  It  without 
rhanging  the  baslc  trust  f imd  formula  at 
some  point  In  the  future. 

Several  Senators  addressed  the  Chair. 

Mr.  STEVENS.  Mr.  President,  I  yield 
to  my  friend  from  Washington,  who  has 
been  anxious  to  speak. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  MAGNtrSON.  Mr.  President  this 
brings  the  uncontroUables  up  to  72  per- 
cent   

Mr.  STWENS.  Seventy-two  percent  of 
the  budget  that  would  be  uncontrollable. 

Before  I  yield  my  right  to  the  floor,  I 
yield  to  the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  thought  that  we 
were  here  on  the  floor  debating  a  for- 
mula for  the  assistance  by  the  National 
Government  to  Americans  that  had  seri- 
ous problems  because  of  the  ever-rising 
costs  of  energy.  But  I  think  the  Senator 
from  Alaska  has  properly  raised  the  real 
issue. 

I  want  to  say  to  my  good  friend  from 
Louisiana,  the  chairman  of  the  Finance 
Committee,  that  about  2  months  ago  In 
the  Budget  Committee  we  were  flnlshtng 
one  day,  getting  ready  to  send  the  budget 
resolution  from  the  committee  to  the 
Senate  and  the  House,  and  one  of  the 
members  of  the  Finance  Committee, 
Senator  MoTHiHAif,  and  I  had  a  Uttle 
discussion  about  what  you  and  the 
Finance  Committee  were  going  to  do 
with  the  windfall  profits  tax. 

I  predicted  that  day  that  there  would 
be  very  little  impact  on  the  Treasury  of 
the  United  States  and  the  budget  be- 
cause, whatever  the  tax  was  that  you 
gathered,  the  Finance  Committee  would 
see  to  it  that  the  Finance  Committee 
spent  that  money.  And  I  meant  "spent" 
not  in  an  adverse  sense,  but  you  would 
provide  programs  of  an  entitlement  na- 
ture, of  a  trust  fund  nature  to  use  the 
money  that  you  raised  from  the  windfall 
profits  tax. 

I  want  to  tell  you  that  you  can  rise 
and  say  that  that  was  not  the  Finance 
Committee's  plan,  but  the  Senator  from 
New  York  acknowledged  that  that  was 
going  to  be  the  plan;  if  you  raised  $100 
billion  or  $200  billion,  you  were  going  to 
provide  entitlements,  you  were  gcring  to 
make  sure  that  the  social  security  peo- 
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pie  got  additional  money  provided  auto- 
matically: that  you  had  tax  refunds,  so 
that  people  would  all  get  this  money 
back. 

Now.  that  is  the  real  issue.  And  I  regret 
to  say  that  a  good  WU,  which  was  drawn 
by  the  appropriate  authorizing  commit- 
tee and  would  end  up  going  through  a;Q- 
IHt>priations  annually,  is  now  here  on  the 
fioor  enmeshed  in  this  debate  because 
Senators  have  decided  that  they  are 
going  to  make  a  good  im>posal  to  take 
an  authorising  piece  of  legUlat'.on  and 
put  it  in  that  Finance  Committee  wind- 
fall profits  bill  so  they  are  assured  they 
are  going  to  take  the  place  of  the  ent'tle- 
ment  program  that  you  have  in  there 
and  set  up  a  trust  fund  or  use  one  of 
your  trust  funds  to  make  sure  that  those 
people  that  need  assistance  are  helped. 
And  a  goo^  program  is  going  to  be  lost, 
because  we  are  tying  it  to  the  Finance 
Committee's  approach  which,  basically. 
Is:  Whatever  new  taxes  we  gala,  we  do 
not  want  anybody  else  having  ansrthlng 
to  do  with  them.  We  are  going  to  inovlde 
new  entitlements  and  new  trust  funds. 
As  far  as  we  are  concerned,  we  know 
best  how  to  use  the  $140  billion,  $120 
billion.  $260  billion,  depending  on  whose 
estimate  and  which  tax  Mil  ultimately 
passes.  The  Finance  Committee  of  this 
Senate  knows  how  to  spend  that  money 
best. 

And  I  regret  to  say  that  whoever  de- 
cided that  we  would  take  a  good  bill  and 
make  it  part  of  that  scenario  In  order  to 
get  some  support,  probably,  before  we 
are  through,  has  made  a  mistake.  Be- 
cause the  issue  is  not  the  formula  now. 
The  issue  is,  are  we  going  to  take  all  the 
windfall  profits  tax  and  find  a  way  to 
say  "It  is  a  wash?"  We  raise  $140  bil- 
lion, but  there  is  not  anjrthing  around 
for  anyone,  because  the  Finance  C«n- 
mlttee,  in  their  wisdom,  has  spent  It 
all.  They  have  got  some  new  programs 
for  energy,  so  we  do  not  need  an  Energy 
Committee.  They  have  got  a  litany  that 
Is  going  to  take  care  of  producing  energy 
In  America,  but  nobody  else  ought  to  be 
concerned.  They  got  It  in  there.  And 
they  might  be  right.  As  far  as  the  old 
people  and  the  poor  people  that  need 
help,  we  do  not  need  anyone;  the  Fi- 
nance Committee  raised  the  money,  the 
Finance  Committee  has  a  program  tor 
It. 

Incidentally  for  those  who  wonder 
about  the  budget,  if  they  raise  It  and 
they  spend  it.  It  does  not  show  up  any- 
where. It  is  not  in  the  budget.  The  Fi- 
nance Committees  run  it.  And  t^t  is 
fine,  if  that  is  what  the  Senate  wants. 

So  I  do  not  believe  it  Is  fair  to  say  that 
the  Senator  from  Alaska  is  talking  about 
something  that  is  not  part  of  this  sub- 
ject matter,  because  it  is  obvious  that  a 
deal  has  been  struck  to  finally  settle  this 
here  and  then  take  It  over  and  make  it 
part  of  the  windfall  profits  tax  and  the 
expenditures  provided  for  thereunder. 

I  personally  do  not  think  we  ought  to 
have  any  new  trust  funds  from  the  wind- 
fall profits  tax.  I  personally  do  not  think 
we  ought  to  have  any  new  entitlements 
from  it.  I  beUeve  we  ought  to  look  at  It 
heads  up,  how  much  tax  it  Is  going  to 
raise,  and  then  the  people  and  Congress 
ought  to  decide  how  to  apeod  It 


I  believe  It  probaidy  could  cut  social 
security  taxes;  it  could  give  everybody 
in  America  a  tax  cut.  I  am  not  so  sure. 
tram  the  slse  of  It  that  It  ou^t  not  to 
be  ccmsldered  as  a  huge  new  general  tax 
that  we  ought  to  approach  from  that 
standpomt. 

I  tlmnk  the  Senator  from  Alaslca. 

Mr.  STEVENS.  Mr.  President,  let  me 
repeat  what  my  good  friend  from  New 
Mexico,  has  Just  articulated.  I  am  not 
sure  that  the  message  has  really  been 
conveyed  to  the  Senator  from  Louisiana, 
I  wUl  try  agiUn. 

I  respect  the  Senator  from  Louisiana 
and  the  work  he  and  his  conunlttee  have 
done  with  nspect  to  this  whole  concept 
of  windfall  profits.  We  face  a  unique  sit- 
uation due  to  the  fact  that  we  have  the 
Impact  of  OPEC  on  our  oQ  pricing,  our 
supp^  and  dfmand,  our  private  enter- 
prise system  ia  not  setting  the  price  for 
oil.  It  Is  being  set  by  outside  forces.  And 
there  are  extra  profits.  Anyone  who  says 
there  are  not  I  think  Is  wrong.  There 
are  extra  profits. 

The  Senator  from  Louisiana  is  from 
an  oil-producing  State,  as  I  am.  He  Is 
to  be  congratulated  for  having  brought  to 
the  floor  a  vary  honest  bill,  as  far  as  the 
windfall  profits  tax  conceit  Is  conconed. 
He  met  his  responsibility:  certainly,  he 
has  worked  hard.  I  intend  to  support  him 
with  regud  to  the  provisions  at  that  bilL 

But  having  done  that  and  said  that, 
the  Senator  then  turns  around  and  says. 
"Now,  we  have  all  this  money,  why  dont 
we  set  up  some  trust  fund"— there  is  a 
trust  fund  In  here.  I  understand — so  the 
Senator  from  New  Jersey  will  not  get 
disturbed  with  me  again.  I  am  talking 
about  the  windfall  profits  tax  bill.  There 
is  a  provision  in  there  for  a  reserve  for 
social  securi^  tax  Increases  of  some  kind. 
That  is  a  trust  fund.  Tliere  are  four  or 
five  trust  funds.  I  understand,  estab- 
lished by  this  new  bm. 

And  they  are  established  in  spite  of 
the  cry  that  we  have  heard  on  this  floor 
of  the  Senate  of.  "Why  dcmt  we  do  some- 
thing to  stop  this  business  of  maldng  ex- 
penditures uncontrollable?"  This  takes 
$140  bilUoD  over  a  period  between  now 
and  what?  1990?  Do  we  know  when  It 
will  phase  out  WeU.  It  puts  the  bulk  of 
these  moneys — as  a  matter  of  fact  I 
think  all  but  the  moneys  in  the  Energy 
Security  Corporation  go  into  a  trust  fund, 
or  are  they  in  trust  funds  too? 

Mr.  LONG.  I  do  not  know  about  that. 

Mr.  WILLIAMS.  May  I  ask  a  question? 

Mr.  STEVENS.  Let  me  ask  the  Sena- 
tor from  New  Jersey  this :  If  we  could  get 
your  bill  passed  and  sent  to  the  House 
as  an  authorising  committee  bill,  so  that 
those  of  us  who  deal  with  approprlattons 
budget  and  energy  and  housing  commit- 
tees could  have  some  Impact  on  It  In  the 
future,  I  would  have  no  objection.  TUs  is 
going  to  become  a  part  of  a  bUl  that  has 
a  trust  fund  that  we  will  never  see. 

Mr.  WILLIAMS.  Could  I  first  deal  with 
that?  It  is  part  of  the  legislative  plan, 
after  third  reading,  to  ludd  It  and  then 
offer  it  later  on  when  the  windfall  tax 
is  up.  But,  at  the  same  time,  this  bill,  if 
it  passes  here,  this  authmlsatlon  bill 
from  the  legislative  committee  that  has 
the  leglsUtlve  authority,  this  UU.  If  It 
passes  here,  tonight  hopefully,  will  be 
kept  on  the  calendar  and  if.  for  any  rea- 


son, the  Senate  deckles  that  It  dMMdd 
not  be  part  of  a  trust  fond.  It  Is  avaQ- 
able  to  take  that  other  route. 

So  the  dlscnssion  and  debate  and,  pcr- 
hasm.  the  vote  on  this  sabject  matter  as 
part  of  a  trust  fund  can  come  at  an- 
other time.  That  is  not  the  ddbate  now. 

If  I  could  ask  the  Senator  from  Ala^a 
a  question:  First  let  me  say  that  I  am 
not  a  mwnbftr  at  the  Ftaanee  Oonmlt- 
tee.  I  am  not  a  member  of  the  AppR»- 
priatlans  Committee,  and  I  am  not  a 
member  of  the  Budget  Oanuntttee.  m  I 
do  not  come  with  detailed  knowledge  of 
authorfsatians.  mproprlatians,  and  ttuae 
uncontrollable  Items  that  are  In  tlie 
budget.  But  this  Irglsiatinn  does  not 
create  an  entitlement  to  funds.  It  Is  an 
authorising  piece  of  k«lilsflnn  And 
even  though  a  trust  fund  might  be  < 
llshed  and  Oils  subject  matter  i 
of  it  it  still  becomes  a  controHablB  ttan 
within  the  appropriations  and  bodvet 
procedures.  I  bdleve. 

We  could  go  to  an  authority  that  knows 
more  about  this  than  I  do.  bat  we  have 
been  wortdng  with  the  theory  that  this 
is  not  an  entitlement. 

Mr.  SIWEN8.  Do  the  FInanoe  Oom- 
mittee  representatives  agree  with  that 
statement  that  the  trust  fond  is  not 
stanUar  to  the  hlgliway  trat  fond,  that 
it  is  subject  to  annual  review  by  Uie 
Approprlatlans  Committee  and  we  ooold 
change  the  amount  that  Is  alloeatBd  cadi 
year  and  change  the  formula  of  its  dls- 
tributimi?  The  Senator  knows  we  do  ttiat 
in  many  isograms.  dfcirting  how  mndi 
money  there  will  be.  We  see  that  we 
cannot  put  out  very  much  money  and 
so  we  change  the  formula. 

Mr.  LONG.  If  you  change  the  formula. 
Mr.  President  you  will  change  the  for- 
mula. It  is  Just  legisiattng  on  an  appro- 
priation  bin.  I  saw  what  was  done  with 
regard  to  the  monstrosity  that  we  suf- 
fered through  a  short  time  ago.  in  wtOth 
the  Senator  from  Alaska  partle^iated. 
Of  course,  that  is  always  possible,  year 
Iqr  year.  That  is  something,  a  prospeet 
a  poaribUlty,  that  we  live  with  oonstanOy. 

Mr.  STEVENS.  Why  do  we  have  to 
have  a  trust  fund  for  this? 

Mr.  LONG.  Furthermore,  let  me  say 
this:  When  money  Is  placed  In  a  trust 
fund,  if  you  do  not  svpropriate  anything, 
on  a  consolidated  budget  basis,  you  can 
go  and  speoA  the  same  money  for  some- 
thing else  and  your  budget  shows  iv» 
just  the  same  because 

Mr.  STEVENS.  I  do  not  think  the  Sen- 
ator from  Maine  would  allow  us  to  spend 
the  moneys  in  the  hl^way  trust. fund 
for  aviation  or  the  moneys  in  the  avia- 
tion tmst  fund  for  highways  through 
the  appropriatians  process. 

iix.  LONG.  For  years  has  not  the  Sen- 
ator heard  that  administrations  have 
been  decUnlng  to  ^end  the  amount  of 
money  that  was  expected  to  be  spent  fOr 
highways  and  have  been  spending  it  ttar 
«»nm*!tiitng  elsc?  On  a  consolidated  batfs, 
if  it  is  not  spent  on  the  highways,  it  will 
go  over  to  help  in  other  lespeets. 

Mr.  STEVENS.  When  we  are  deficit  fl- 
nandng.  that  Is  done.  I  agree,  m  a  period 
ot  heavy  borrowing,  that  is  correct 

Mr.  LONG.  There  is  another  potait  I 
want  to  make  idille  I  have  the  floor. 
I  hope  the  Senator  Is  not  blaming  the 
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ffrttft^ig  fram  Ixwlsiaiw  for  the  amend- 
moit  that  mineBts  that  aome  of  this 
money  be  uaed  for  that  trust  fund  to  aet 
aside  enough  to  postpone  the  social  secu- 
rity tax  Increase.  That  amendment  was 
offered  by  a  Republican  member  of  the 
committee. 

Ml.  tfl'EVENS.  I  did  not  crlticiae  it 
I  said  It  was  there. 

llr.  LONO.  It  was  aU  we  could  do  to 
muster  enough  Democrats  to  keep  it  from 
betaic  agreed  to. 

Mr.  STEVENS.  The  TOte  was  17  to  0. 
as  far  as  I  understood. 

llr.  LONO.  Wen.  we  stood  it  off.  to 
begin  with,  by  a  tie  vote.  It  was  every 
Republican  vote  that  put  that  in  there, 
that  social  security  cut  to  be  paid  from 
the  wlndfkn  profits  tax  money.  Then  the 
Senator  came  back  with  an  amendment 
wiiere  he  had  the  votes.  He  had  the  votes 
by  that  time,  picking  up  one  or  two  Dem- 
ocrats. Bb  had  something  that  was  a 
right  to  lay  claim  on  some  of  this  money 
in  the  event  the  Senate  does  want  to  use 
some  of  the  money  raised  by  the  windfall 
tax  bOl  to  avoid  raising  the  social  secu- 
rity tax. 

Hfere  is  the  description  of  the  amend- 
ment—the  taxpayer  trust  fund  by  iCr. 
Roth,  mnd  you.  Ifr.  President,  that  is 
aomething  that  this  Senator  did  not  ini- 
tiate, was  against  at  first,  and  did  what 
he  could  to  try  to  keep  it  from  being  on 
the  bin.  nntn  the  Senator  had  the  votes. 

It  would  establish  a  taxpayer  trust 
fund.  Such  funds  as  are  necessary  to  off- 
set the  pajmdl  tax  increase  scheduled  for 
IMl  would  be  set  aside  in  this  trust  fund. 
The  revenue  of  the  trust  fund  could  then 
be  used  to  finance  a  payroU  tax  freeae 
ooee  the  committee  has  the  opportunity 
to  hold  hearings  on  a  proposal  to  freeze 
the  social  security  tax  next  year. 

As  far  as  I  am  concerned,  if  the  Sena- 
tor wants  to  oppose  what  his  Republican 
coUeagues  unanlmoasly  fought  for  and 
put  on  the  blU.  it  Is  perfectly  an  right 
with  me.  I  had  no  interest  in  that  mat- 
ter. I  hope  the  Senator  is  not  blaming 
this  Senator  for  that  provision  being  in 
there.  But  in  the  event  nothing  c<»ne8  of 
it.  that  money  could  be  spent  for  some- 
thing else. 

Ifr.  STEVENS.  I  do  not  see  that  we 
could  spend  it  tot  something  else.  The 
Senator  from  ICaine  win  teU  us  that  is 
not  so. 

Mr.  BENTSEN.  WUl  the  Senator  yield 
for  a  couide  of  minutes? 

Mr.  LONO.  I  wanted  to  finish  this. 

Twenty-five  percent  of  the  net  reve- 
nues in  the  windfaU  bOl.  up  to  $15  bilUon. 
would  go  into  a  trust  fund  for  transpor- 
tation subject  to  authorizing  langiiage  to 
be  enacted  by  other  committees,  and  then 
subject  to  annual  appropriations  by  the 
Appropriations  Committee.  A  sum  of  $19 
billion  win  be  put  into  reserve  for  a  pos- 
sible social  security  tax  cut  which  we 
have  discussed.  The  remaining  35  per- 
cent, phis  more  after  the  transportation 
fund  has  its  $15  bnUon.  is  unallocated. 
So  you  can  spend  that  however  you  want 
to.  Mr.  President,  and  appropriate  it 
however  you  want  to. 

Ut.  BENTSEN.  WUl  the  Senator  yield? 

Mr.  STEVENS.  If  I  may,  I  would  Uke  to 
say  thia.  I  would  Uke  to  get  some  aort  of 
■a  agreement  that  would-  prevent  this 


from  automatically  going  into  the  wind- 
faU mrofits  bin.  vrtilch  is  based  on  the 
concept  of  the  trust  fund,  if  there  is  any 
way  to  do  it. 

I  see  my  good  friend  from  West  Vir- 
ginia In  the  Chamber.  I  do  not  know  if 
he  wants  to  be  drawn  into  It.  I  am  very 
disturbed  about  the  concept  of  the  trust 
funds.  I  am  also  disturbed  about  the 
problem  we  face  in  terms  of  another 
formula  that  is  different  from  the  (me 
we  are  Just  putting  Into  effect.  We  wiU 
not  have  any  chance,  really,  those  of  us 
who  participate  m  that,  to  have  any  im- 
pact on  this  matter.  It  even  changes  the 
subcommittee  that  handles  the  Jurisdic- 
tion of  It. 

Mr.  LONO.  If  the  Senator  wiU  yield.  I 
promise  the  Senator  we  wiU  not  do  to 
him  in  conference  what  he  did  to  us  In 
the  conference  on  that  Interior  appro- 
priations biU.  The  Senator  can  have  my 
firm  promise  on  it.  He  wiU  not  get  any 
kind  of  treatment  like  that. 

Mr.  STEVENS.  The  Senator  is  very 
fair.  I  can  only  say  that  I  took  the 
amendment  offered  by  his  good  friend 
from  the  House  in  terms  of  the  subject 
matter  of  this  amendment,  as  one  of  the 
conferees.  I  old  not  dr&ft  this  amend- 
ment, although  I  stlU  think  it  Is  fair.  I 
yield  to  the  Senator  from  Texas. 

(Mr.  LEVIN  assumed  the  chair.) 

Mr.  BENTSEN.  The  Senator  from 
Alaska  has  been  talking  about  the  liigh- 
way  trust  fimd  as  though  it  is  something 
to  be  questioned.  The  highway  trust  fimd 
is  a  program  that  has  worked.  It  is  a 
program  that  is  a  user  tax.  It  is  a  pro- 
gram that  lives  within  the  budget.  It  is 
a  Government  program  that  lives  within 
its  means,  and  that  is  pretty  unusual. 

In  addition  to  that,  there  Is  the  old 
saying  that.  "If  it  aint  broke,  dont  fix 
it."  The  other  day  the  whole  Senate 
voted  on  that  Issue,  and  of  all  those  peo- 
ple who  were  talking  about  doing  away 
with  the  highway  trust  fund  there  were 
only  nine  who  finally  voted  against  it, 
if  I  recall  correctly.  I  would  guess  that 
the  Senator  from  Alaska  probably  voted 
against  doing  away  with  the  highway 
trust  fimd. 

As  I  stop  to  think  about  what  has  been 
spent  in  Alaska  from  the  highway  trust 
fund,  I  would  say  there  is  probably  not 
another  State  in  the  Union  where  more 
has  been  spent  per  capita  by  the  highway 
trust  fund  than  what  has  been  spent  In 
Alaska.  So  I  think  Alaska  has  faired  weU 
with  the  highway  trust  fund  and  it  has 
worked  fairly  effectively  in  giving  them 
their  highway  svstem. 

Mr.  STEVENS.  I  would  not  disagree 
with  that.  That  is  a  different  kind  of  tax. 
It  is  a  user  tax.  Those  people  who  use 
the  highway  pay  the  gasoline  tax  and 
we  use  it  to  improve  the  highways.  But 
this  happens  to  be  only  gas  producers 
who  are  paying  taxes  into  a  trust  fund. 
I  do  not  see  any  comparability  between 
that  trust  fimd  and  this  one. 

It  does  seem  to  me  that  this  is  getting 
into  a  different  position.  Once  we  estab- 
lish this  trust  fund,  how  do  we  replenish 
it?  How  are  we  going  to  replenish  it? 
The  CIA  testified  the  other  day  in  the 
House.  I  understand,  that  in  1985  the 
price  of  oU  win  be  $85  a  barrel.  That  was 
public  testimony  I  was  Informed  about. 


If  that  is  the  case,  we  better  find  a  way 
to  find  a  lot  more  money  to  keep  things 
like  this  going.  I  should  think  the  apixo- 
priatkms  iwocess  and  the  budget  process 
ought  to  be  involved  as  we  make  those 
judonents. 

My  basic  problem  now  is  that  we 
agreed  to  this  concept  of  taking  this  biU 
to  third  reading,  putting  it  aside  and 
putting  it  into  the  windfaU  profits  tax 
bin  before  I  realised  the  ImpUcatlons  of 
this  formula,  its  possible  chsnge,  and  the 
trust  fund.  Once  this  Is  done  we  have  no 
more  abiUty  to  change  that  than  we  have 
the  abiUty  to  change  the  highway  trust 
fund. 

Mr.  MAONUSON.  WiU  the  Senator 
yield? 

Mr.  STEVENS.  Tes. 

Mr.  MAONUSON.  There  Is  a  difference 
between  the  highway  and  the  aviation 
trust  funds  in  that  it  Is  specified  viiat 
the  money  should  be  spent  for  and  how. 
The  Appropriations  Committee  process 
would  determine  how  much. 

As  I  understand  the  windfaU  profits 
tax  which  comes  out  of  the  Finance  Com- 
mittee it  Just  establishes  a  trust  fund 
and  then  leaves  it  up  to  the  Finance 
Committee  to  determine  hi  the  future 
how  it  is  going  to  be  spent  and  what  it 
is  going  to  be  spent  for. 

I  say  to  the  Senator  from  Alaska  that 
I  have  an  amendment  to  the  windfaU 
profits  tax  which  I  think  wiU  take  care 
of  this  trust  fund. 

Mr.  STEVENS.  I  say  to  my  friend  from 
Washington,  that  Is  why  I  am  talking 
here.  We  are  not  going  to  have  a  chance. 
Tills  bUl  wlU  go  to  tliird  reading,  it  wlU 
go  on  the  windfaU  profits  tax  as  an 
amendment  in  lieu  of  an  amendment. 
It  is  not  then  amendable.  At  that  point, 
there  is  no  longer  an  amendment  that 
can  be  offered.  We  cannot  touch  this 
again  after  tonight. 

I  do  think  I  understand  that  part.  I 
could  stand  to  be  corrected  by  my  friend 
from  West  Virginia.  He  is  the  (me  friend 
I  would  aUow  to  correct  me  <m  that.  But 
I  think  I  know  what  I  am  talking  about. 

The  committee  has  an  amendment  to 
the  bUl,  the  House-passed  bUl.  This  is 
an  amendment  to  that  amendment.  You 
find  out  how  you  are  going  to  amend  it 
or  I  am  going  to  amend  it  in  ttiis  proc- 
ess. There  is  no  time.  We  are  locked  bfi 
concrete  in  this  process  tonight.  I  know 
what  is  going  (m. 

I  say  to  my  good  friend  from  Ixniisl- 
ana.  he  handles  legislation  more  sklU- 
fuUy  than  any  other  Senator  I  know. 
There  is  not  going  to  be  any  Christmas 
treeonthlstaxbUllfhegetohls  way. 

I  do  not  want  this  foreclosed  tonight. 
I  want  a  chance  to  have  some  amend- 
ments when  we  get  that  trust  fund  and 
look  at  what  it  is.  This  action  tonight 
is  going  to  lock  this  in. 

Let  us  not  be  fooled  into  thinking  we 
are  going  to  get  another  at  this,  because 
tills  is  it.  This  is  an  amendment  to  an 
amendment  on  a  House-passed  biU  and 
there  "ain't"  no  amendment  to  that. 

Mr.  LONO.  WiU  the  Senator  yield? 

Mr.  STEVENS.  Yes. 

Mr.  LONO.  BIr.  President,  that  amend- 
ment is  subject  to  amendment  now.  After 
it  ts  amended,  it  wUl  stUl  be  subject  to 
amendment 
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Mr.  STEVENS.  I  understand  it  is  going 
to  third  reading  t(might. 

Mr.  LONO.  Everybody  knows  when  a 
bin  goes  to  third  reading,  you  cannot 
amend  the  bin. 

Mr.  SIKVENS.  It  is  going  to  third 
reading,  and  then  it  is  going  to  be  im- 
possible to  amend  that  blU  when  it  onnes 
up. 

Mr.  LONO.  If  jrou  want  to  amend  the 
bin.  amend  the  blU;  please  amend  the 
biU.  Send  your  amendment  down  there. 

Mr.  STEVENS.  WIU  this  amendment 
be  c(msidered  an  amendment  in  the  first 
degree  when  this  comes  up  on  the  wind- 
faU profits  tax?  WiU  the  Senator  agree 
that  it  WiU  lie  an  amendment  in  the  first 
degree  when  it  comes  up  on  the  windfaU 
profits  tax  bUl? 

Mr.  LONO.  No.  I  am  not  going  to  agree 
to  that 

Mr.  STEVENS.  Then  we  have  to  do  a 
little  bartering. 

Mr.  LONO.  If  you  want  to  amend  the 
biU,  why  not  go  ahead  and  amend  it? 
There  it  is,  right  there. 

Mr.  STEVENS.  I  need  some  time.  We 
did  not  reaUze  the  impact  this  would 
have  untU  a  short  whUe  ago. 

Mr.  LONO.  There  is  the  bUl.  Where  is 
your  amendment?  I  am  not  going  to  vote 
for  it,  but  where  is  your  amendment? 

Mr.  STEVENS.  I  am  thinking  about  it 
now.  I  want  a  chance  to  study  it.  I  would 
like  to  put  it  aside.  I  have  asked  to  put 
it  aside. 

Mr.  LONO.  I  did  not  know  you  were 
interested.  I  have  lieen  around  here  for 
3  days.  Where  is  your  amendment? 

Mr.  STEVENS.  Our  good  friend  from 
Louisiana  has  us  in  a  procedural  situa- 
tion where  there  would  not  be  any 
amendments  after  we  go  to  third  read- 
ing. There  would  not  be  any  amend- 
ments after  you  offer  this  as  a  substitute 
for  the  committee's  amendment.  You 
know  it  and  I  know  it. 

Mr.  LONO.  I  thought  everybody 
around  here  knew  it.  I  know  everybody 
on  the  Finance  Committee  knew  it.  I 
know  that  everybody  on  the  Ialx>r 
Committee  knew  that  we  had  a  legis- 
lative measure  that  feU  within  the  Juris- 
diction of  two  committees.  They  un- 
derstood that  we  would  take  up  the  bUl 
as  reported  by  the  Labor  Committee; 
that  the  senior  members  on  the  Lalior 
Committee  would  manage  the  biU;  and 
that  when  the  bUl  was  passed,  we  would 
substitute  that  biU  for  the  part  of  the 
windfall  profits  tax  bUl  that  relates  to 
the  same  subject  It  was  understood 
that  we  are  going  to  handle  this  mat- 
ter under  the  leadership  of  the  senior 
members  of  the  Labor  Committee. 

I  thought  you  knew  that.  I  thought 
the  Senator  tiad  lieen  saying  he  has  an 
amendment.  But  after  3  days  now,  to 
tell  us  that  you  suddenly  realize.  "Ye 
gods,  don't  teU  me  that  if  this  biU  goes 
to  third  reading,  I  can't  amend  It." 

How  long  have  you  been  in  the  Senate? 

Mr.  STEVENS.  I  have  been  in  the 
Senate  11  years  and  I  have  watched  the 
Senator  in  action  all  of  tho^e  11  years. 

Ask  my  good  friend  from  Washington. 
He  thought  he  was  going  to  offer  an 
amendment,  did  he  not? 

Mr.  MAONUSON.  WeU 


Mr.  LONO.  If  you  want  to  offer  an 
amendment,  do. 

Mr.  STEVENS.  When  the  wlndfaD 
profits  UU  comes  up 

Mr.  LONO.  If  you  want  to  amend  this 
one.  you  amend  this  one. 

lir.  STEVENS.  That  is  what  I  am  ad- 
vising my  good  friend  from  Washing- 
ton. If  he  wants  to  amend  it  let's  start 
thinking  about  how  we  are  going  to 
amend  it 

I  would  like  to  carry  it  over  untU  to- 
morrow if  that  is  possible. 

Mr.  MAONUSON.  I  expect  the  amend- 
ment I  shaU  have  tomorrow— I  have 
not  checked  the  legislative  situation,  but 
it  would  cover  this  also  if  they  try  to 
fold  it  in.  I  do  not  know.  I  shaU  have  to 
take  a  look  at  it  I  think  it  would  be 
folded  in. 

Mr.  STEVENS.  I  would  Uke  to  think 
that  we  iMth  have  a  chance  at  it  when 
tlie  WindfaU  pn^ts  tax  comes  up.  That 
is  all  I  am  thinking. 

WiU  the  Soiator  agree  that  this  would 
be  an  amendment  in  the  first  degree  for 
the  purpose  of  amendment?  Original  text 
is  even  better. 

Mr.  LONO.  Mr.  President,  if  the  Sen- 
ator wants  me  to  agree  that  after  we  dis- 
pose of  this  bill,  it  wfll  nevertheless  be  in 
order  to  amend  the  windfaU  profits  tax 
bUl  to  say  that  there  would  not  be  any 
trust  fund  at  aU  in  it  any  one  or  aU.  it  is 
aU  right  with  me.  I  am  willing  to  agree 
tothat^ 

Mr.  STEVENS.  I  would  like  to  be  able 
to  say  that  if  we  take  this  blU  to  third 
reading — ^when  we  consider  it  again  on 
the  WindfaU  profits  tax.  there  wlU  be  this 
amendment  m  the  biU  dealing  with  the 
same  subject  this  was  to  be  intended  as 
a  substitute  for — tliat  we  would  be  able 
to  look  at  the  formula  in  terms  of  the 
decision  the  Senate  makes  with  regard  to 
the  trust  fund  and  have  a  chance  at  that 
time,  as  the  Senator  f  nmi  Washingt(m 
indicates,  to  offer  amendmoits  to  both 
the  formula  and  the  trust  fund  if  we  de- 
cide to  do  so.  But  I  do  not  think  we  wiU 
be  able  to  do  tt. 

Mr.  LONO.  Mr.  President,  if  this  bUl 
passed  tonight,  the  Senator  from  Alaska 
would  tie  locked  in  on  that  formula  the 
minute  that  biU  passed.  It  would  be  be- 
yond his  power  to  amend  it  or  change  it. 
And  if  the  Senator  does  not  like  that  for- 
mula, he  ought  to  amend  it  so  tliat  we 
would  have  it  as  he  wants  it. 

Let  him  propose  an  amendment.  If  he 
wants  to  flUbuster,  go  ahead  and  fUl- 
buster  if  he  does  not  want  the  fioor 
amendment  agreed  to  at  aU. 

When  we  pass  this  biU  after  3  days  of 
debate,  we  should  have  settled  at  least 
this  part  of  this  blU  and  we  should  have 
settled  the  formula.  The  whole  idea  cf 
agreeing  that  we  would  take  up  the  Labor 
Committee  biU  was  that  when  we  fin- 
ished acting  on  the  Labor  Committee  bill, 
we  would  have  finished  acting  on  tills 
formula  and  what  is  in  that  Labor  Com- 
mittee biU. 

If  you  do  not  like  what  is  in  it.  you  have 
it  within  your  power  to  keep  us  from  vot- 
ing tonight.  Oo  ahead  and  filibuster  and 
make  the  Senate  come  tiack  tomorrow 
and  we  wiU  consider  tills  biU  some  more, 
unless  the  majority  leader  wants  to  take 


tt  down.  Offer  aU  the  amoidments  yoa 
want  to  on  it  But  we  ought  to  «o  ahead 
and  decide  what  we  are  going  to  do  oa 
this  bUL  If  you  are  happy,  to  ahead  and 
do  something. 

Incidentally,  there  is  no  trust  fond  In 
thlsUlL 

Mr.  STEVENS.  WiU  the  Senatoi^-Mr. 
President  do  I  stm  have  the  floor?  I 
think  I  do.  

THe  FHESEDINO  OPFTCER.  "Hie  Sen- 
ator from  Alaska  has  the  floor. 

Mr.  STBVENS.  My  assistant  infonns 
me  that  the  Parilamentarian  now  says 
I  am  mlatakwi,  H  I  am  wrong.  I  am 
luvwy  to  be  cocreeted. 

I  make  the  parliamentary  inquiry:  If 
this  bUl  goes  to  third  reading  tonight  and 
establishes  the  f omnia  and  that  bfll  is 
later  offered  as  an  amendment  to  the 
provision  of  the  windfaU  profits  tax.  Is 
the  bm  that  has  gone  to  third  reading 
then  subject  to  amendment  as  to  tiie 
formula  on  the  day  that  we  take  up  the 
WindfaU  profits  tax  system  that  this  Is 
offered  as  a  substitnte  for? 

The  PRESIDINO  OFFICKU.  U  the 
language  of  the  bUl,  S.  1724.  as  amended. 
&  proposed  as  an  amendment  to  the 
WindfaU  profits  tax  bill,  it  would  then  be 
subject  to  amendment. 

Mr.  STEVENS.  The  whole  questkm  of 
the  formula  is  not  settled  tonigbt  if  this 
bUl  goes  to  third  reading? 

Hie  PRESIDINO  OFFICER.  lUs  bm. 
when  it  goes  to  third  reading.  Is  not  sub- 
ject to  further  amendment.  But  the 

Mr.  STEVENS.  I  thouflbt  we  got  an 
agreement  that  it  would  be  offered  as  a 
substitute  for  the  provision  of  the  bUL 
Is  there  not  an  agreement  outstanding 
aa  that? 

The  PRESIDINO  OFFICER.  There  is 
no  agreement  to  that  effect. 

Mr.  STEVENS.  I  thank  the  Senator.  I 
thank  the  Parliamentarian,  and  I  apolo- 
gize to  my  friend  from  Louisiana. 

Several  Senators.  Vote! 

Mr.  MAONUSON.  Ur.  President  a 
parUamentary  tauiulry.      

The  PRESIDINO  OFFICER.  The  Sen- 
ator wm  state  it. 

Mr.  MAONUSON.  If  this  bUl  is  passed 
t(might  or  tomorrow,  and  then  thoe  Is 
an  attemot  made  to  f  (dd  It  Into  the  wind- 
faU profits  tax  bUl— I  do  not  know  what 
method  they  would  use — then  my  amend- 
ment could  cover  this  biU  also,  could  It 
not?  

The  PRESIDINO  OFFICER.  First 
the  Chair  wiU  clarify  the  agreement 
wtiich  has  been  reached. 

There  is  an  agreement  that  this  bin 
win  not  be  taken  past  third  reading 
tonight.  The  bUl  wUl  then  be  laid  aside. 

Mr.  MAONUSON.  What  I  am  trring 
to  find  out  is  if  we  can  make  an  amend- 
ment to  this  bin,  the  trust  funds,  and 
things  involved  in  this  biU,  by  a  separate 
amendment  on  the  windfaU  profits  tax 
bip  if  it  is  folded  hi? 

The  PRESIDINO  OlViCEU.  Hie 
Chair  wUl  state  again  that  If  the  text 
of  this  bin  is  attena  as  an  amendment 
to  the  whidfaU  profits  tax  bUl.  that 
then  the  text  would  be  subject  to 
amendment  in  one  more  degree. 

Mr.  MAONUSON.  AU  right.  That  Is 
wliat  I  wanted  to  know. 
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Tbe  FRBSnnNO  OFnCER  While  it 
la  pendliig.  It  would  be  •  first  degree 

Mr.  ifAONUSON.  It  is  subject  to 
•mendment? 

The  PRESIDINa  OFFICER.  The  Sen- 
ator is  correct 

SiTiSAL  Baiaoma.  Vote!  Vote! 

The  FRB8IDINO  OFFICER.  Tlie 
question  is  on  sgreeinc  to  the  smend- 
ment  of  the  Senator  from  New  Jersey. 
M  modified. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ssk  for  the  yees  and  nays. 

The  PBHailHWO  OFFICEH.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent, this  is  not  necessarily  the  last 
rallean  Tote.  

TlM  PRBBIDINO  OFFICER.  The  yeas 
and  nays  ha^e  been  ordered  and  the 
clerk  win  call  the  roll. 

Tlie  assistant  legislative  cleric  called 
the  roD.     

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Bidkh)  ,  the 
Senator  from  Virginia  (Mr.  Haut  F. 
Brut.  Jr.)  ,  the  Senator  from  Kentiicky 
(Mr.  FoiD) ,  the  Senator  from  Ohio  (Mr. 
OLsmf ) .  the  Senator  from  Massachusetts 
(Mr.  KonnoT) ,  the  Senator  from  Mon- 
tana (Mr.  MtLCHn),  the  Senator  from 
Connecticut  (Mr.  Rmcorr) .  the  Senator 
from  Michigan  (Mr.  Rbgls).  the  Sena- 
tor from  Maryland  (Mr.  Sasbairs)  .  the 
Senator  from  Georgia  (Mr.  Tauudck). 
and  the  Senator  from  Massachusetts 
(Mr.  TKMtGss)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  Rmcorr)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baxzb). 
the  Senator  from  Mississippi  (Mr.  Coch- 
■AH),  the  Senator  from  Kansas  (Mr. 
Dou),  the  Senator  from  Pennsylvania 
(Mr.  ScBWCDCBR),  and  the  Senator 
from  North  Dakota  (Mr.  Yomro)  are  nec- 
essarily absent 

I  also  announce  that  the  Senator  from 
Connecticut  (Mr.  Wncna)  is  absent 
due  to  illness  in  the  family. 

The  PRESIDINO  OFFICER.  Are  there 
any  other  Senators  in  the  Cluunber  %ho 
wish  to  vote? 

The  result  was  azmounced — yeas  69, 
nays  14.  as  follows: 

[RoUoOl  Vote  No.  41S  L^-l 


NATS— 14 


Aimfltroiis 

Bftueu* 

B*7ta 


BtMchwlta 

BiMllcjr 

BuinpMs 

BuRUek 

Byrd.  Robert  O. 

Ouiaon 

ChafM 

Obnrah 

OOtam 

Culvw 

Danforth 

DooMntci 

nufvnbcfffvr 

DiuklB 


But 

Batch 

BatSeld 

Bayak*wa 

Heflln 

BalBs 

BudcUaaton 

Bumphiwr 

Inouy* 

Jacfeaon 

Jartta 

Japaan 

Jobjuton 

ITaaaatiaiiiii 

Lavalt 

Laahr 

Larln 

Lone 

Lusar 

Manuaon 

MAthlaa 

Mataunaga 

MeClura 


MoOoTem 

Metaenbaum 

Morgan 

Moynlban 

Uuakle 

Packwood 

grtl 

Parcy 


Projuiilra 

Randolph 

Both 

Bchmm 

Slfnpaon 

Stafford 

Stennla 

atarenaon 

Stawart 

WaUop 

Warner 

WiUiaou 

Zorinakj 


Bentaen 

BaUna 

Btevena 

CbUea 

Rnlllnga 

Stone 

Cranaton 

Nunn 

Thurmond 

DaOoncUU 

Pryor 

Tower 

Ooldwater 

Saaaer 

HOT  VOmfO— 17 

Baker  Ford  Sarbanea 

Bldan  Olenn  Scbwelker 

Byrd,  Kennedy  Talmadse 

Bury  P..  Jr.  If  debar  Taoncaa 

Cochran  Rlbtooff  Welcker 

Dole  Blecle  .  Toung 

So  the  amendment  (UP  No.  822),  as 
modified,  was  agreed  to. 

Mr.  WILLIAMS.  Mr.  President.  I  move 
to  rectmsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BOSCHWrrz.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDINO  OFnCER.  Are 
there  further  amendments? 

UP   AMKiraiCXNT   MO.    •34 

Mr.  NELSON.  Mr.  President.  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideraticm. 

Mr.  ROBERT  C.  BYRD.  May  we  have 
order  in  the  Senate?  

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

Will  the  Senate  be  in  order  so  the 
clerk  can  report  on  the  amendment  of 
the  Senator  from  Wisconsin? 

The  amendment  will  be  stated. 

The  assistant  legislative  cleric  read  as 
follows: 

The  Senator  from  Wlaoonaln  (Mr.  Nnaoif ) 
propoaea  an  unprlnted  amendment  num- 
bered 824. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDINO  OFPICE31.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  23,  Insert  t>efore  Una  23  the 
following : 

(C)  Twenty  per  centum  of  the  total 
amount  transferred  under  subparagraph 
(B)  may  be  utilized  without  regard  to  the 
requirements  of  the  sentence  following  the 
first  sentence  of  such  subparagraph. 

Mr.  NELSON.  Mr.  President,  I  think 
tills  is  a  noncontroversial  amendment. 
The  amendment  provides  discretion  for 
20  percent  of  the  funds  transferred  to 
the  Community  Services  Administration 
to  operate  the  crisis  intervention  pro- 
gram. Under  the  bill,  $1(K)  million  is 
transferred  to  the  Community  Services 
Administration  for  purposes  of  admin- 
istering the  crisis  program.  Under  an 
amendment  adopted  yesterday,  the  en- 
tire $100  million  would  be  distributed  to 
the  States  based  upon  the  formula  with- 
in the  current  pending  legislation. 

The  sole  purpose  of  the  amendment  is 
to  give  the  Community  Services  Admin- 
istrator some  20  percent  of  the  $100  mil- 
lion to  administer  for  crisis  intervention 
situations  which  may  occur  in  various 
parts  of  the  country.  The  other  80  per- 
cent in  the  bill  remains  to  the  discretion 
of  the  Governors  for  crisis  intervention 
within  their  own  States.  I  think  thU  flex- 
ibility Is  necessary,  and  I  hope  the  Sen- 
ate will  approve  it. 

Mr.  MOYNIHAN.  Mr.  President  wlU 
the  Sotator  yield  for  a  question? 


Mr.NEUON.Iyleld. 

Mr.  MOYNIHAN.  Is  the  Soiator  ap- 
plying this  20  peroent-80  percent  to  the 
whole  of  the  funds  appropriated? 

Mr.  NELSON.  No;  there  U  $100  million 
for  crisis  interventl<m.  All  of  it  is  dis- 
tributed under  formula  which  means  it 
would  go  to  the  States  under  the  for- 
mula. I  think  there  was  an  oversight. 
There  was  no  reservaticm  for  crisis  Inter- 
vention  at  the  national  level  Iqr  the  Com- 
munity Services  Administration.  So  this 
reserves  20  percent. 

Mr.  MOYNIHAN.  $20  million? 

Mr.  NEIJSON.  $20  million.  So  if  there 
is  a  particularly  serious  situation  in  New 
York  or  some  place  else  in  wiiich  more 
Intervention  money  is  needed  for  Uiat 
crisis  than  is  distributed  under  the  for- 
mula to  the  Governor  in  that  State,  that 
discretion  is  within  the  discretion  of  the 
Administrator. 

Mr.  MOYNIHAN.  I  ttilnk  the  Senator 
has  made  a  wise  amendment.  I  hope  it 
will  be  supported. 

Mr.  WILLIAMS.  We  share  that  view. 
This  $20  million  that  is  reserved  outside 
of  the  formula  for  this  is  wise  and  gives 
the  Administrator  the  flexibility  to  meet 
emergencies,  and  we  support  it. 

Mr.  NELSON.  I  thank  the  Senator. 

Mr.  JAVrrs.  Mr.  President,  this  is  20 
percent  of  what? 

lb.  NELSON.  Of  the  $100  miUion 
which  is  set  aside  for  crisis  intervention. 

Mr.  JAVTTS.  Th<s  makes  it  $20  miUton. 

Mr.  NELSON.  This  takes  $20  million 
of  the  $100  million  to  t>e  administered  by 
the  Community  Services  Administration. 

Mr.  JAVrrS.  Tliat  is  fine.  I  support 
that  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wisconsin. 

The  amendment  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  JAVTTS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  BIDEN.  Mr.  President.  I  rise  in 
support  of  S.  1724,  the  Home  Energy  As- 
sistance Act.  Passage  of  Uiis  bill  is  im- 
portant if  we  are  to  establish  an  effective 
system  for  delivery  of  home  heating  as- 
sistance to  our  low-income  and  elderly 
citizens.  This  legislation  is  the  product 
of  several  days  of  hearings  in  the  Labor 
and  Human  Resources  Committee  and 
draws  upon  the  best  features  of  several 
bills  pending  l)efore  the  Congress.  I 
would  like  to  commend  Senator  Wzl- 
uAKs  and  my  other  colleagues  on  the 
Himian  Resoimces  Committee  for  their 
efforts  to  bring  this  bill  to  the  Senate 
floor  before  the  end  of  the  year.  I  am 
pleased  to  be  added  as  a  cosponsor  of  the 
legislation. 

Mr.  President,  earlier  Uiis  year  I  In- 
troduced my  own  legislation,  the  Emer- 
gency Fuel  Assistance  Act  of  1979,  to 
help  senior  citizens  meet  the  rising  costs 
ol  home  heating  fuel.  Even  before  the 
most  recent  Increases  in  the  price  of 
OPEC  oil,  it  was  apparent  that  many 
households,  particularly  senior  citizens 
living  on  fixed  Incomes,  were  going  to 
have  dlffictiltles  paying  their  fuel  bills. 
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Now  with  tbe  proqwct  of  heating  fuel 
reaching  $1  a  gallon  by  mid-winter  the 
need  for  some  form  of  assistance  has 
reached  the  crisis  stage.  The  approval  of 
an  additional  $135  bllllan  In  fuel  as- 
sistance funds  for  this  winter  was  a  ma- 
J<x-  step  towards  alleviating  the  crislB 
for  this  winter. 

However,  there  is  stm  a  need  for  legis- 
lation to  correct  some  of  the  major  de- 
ficiencies In  the  delivery  mechanisms  for 
home  heating  fuel  assistance. 

Under  past  programs  of  eno-gy  crisis 
assistance  a  number  of  proUems  existed. 
Some  States  did  not  put  adequate  em- 
phasis on  helping  those  who  needed  help 
the  most  Fuel  assistance  pajrments  were 
given  to  people  on  a  first-come,  first- 
serve  basis  instead  of  to  thoee  with  the 
greatest  need.  Fuel  assistance  was  often 
given  only  to  persons  with  outstanding 
unpaid  fuel  bills.  This  discriminated 
against  poor  persons  who  did  not  eat  in 
order  to  pay  their  bills.  These  persons 
because  they  paid  their  bills  on  time  were 
not  eligible  for  assistance. 

In  other  States  lack  of  effective  moni- 
toring of  local  agencies  led  to  some 
abuses  of  funds  under  the  program. 
Finally,  there  was  some  reluctance 
among  fuel  retailers  to  become  Involved 
In  the  program  because  they  were  un- 
certain as  to  when  they  would  be  paid. 
My  bill.  S.  1331.  was  an  attempt  to  re- 
solve some  of  the  problems  in  the  exist- 
ing C8A  programs. 

Mr.  President,  although  S.  1724  ap- 
proaches these  problems  in  a  somewhat 
different  manner  than  my  lilll.  the  Home 
Energy  Assistance  Act  represents  a  fair 
and  fiexlble  response  to  these  prolflems. 

First.  S.  1724  authorises  substantial 
funds  for  fuel  assistance  over  the  next  2 
years;  $3  billion  for  1981  and  $4  bllllan 
for  1982.  At  the  end  of  1982.  the  pro- 
gram must  be  reauthoriaed.  At  that  time 
we  wUl  better  be  able  to  assess  the  effec- 
tiveness of  the  program  and  make  any 
changes  which  are  necessary. 

Second,  assistance  will  be  made  avail- 
able to  all  households  eligible  for  food 
stamps,  Aid  to  Families  with  Dependent 
Children  (AFDC).  Supplemental  Secur- 
ity Inc(»ne  (SSI)  and  other  households 
with  incomes  below  the  lower  living 
standard  established  by  the  Department 
of  Labor. 

Third.  State  plans  under  the  act  are 
required  to  develop  plans  with  effective 
outreach  programs  particularly  for  the 
elderly  and  handicapped.  I  bdieve  that 
States  should  give  priority  attention  to 
the  needs  of  the  elderly  and  handl- 
cm>ped.  These  perscms  are  most  affected 
1^  the  Impact  of  cold  weather.  Effective 
outreach  programs  are  abeolutdy  neces- 
sary to  the  successful  Imidementatlon  of 
the  fuel  assistance  program.  Too  often, 
the  home-bound  elderly  and  handi- 
capped are  excluded  from  programs  be- 
cause they  do  not  know  about  them  or 
have  no  way  of  getting  to  idaoes  to  apply 
for  aid.  The  Integration  of  such  success- 
ful programs  like  meals  on  wheels,  do- 
mestic vdlunteer  and  senior  center  pro- 
grams would  aid  Immeasurably  in 
spreading  infotinatlan  about  the  avail- 
ability of  assistance  to  the  home-boimd 
elderly  and  handicapped. 

S.  1724  also  allows  States  to  deUver  as- 


sistance In  a  number  of  ways  whldi 
flimlnatf  the  problem  of  not  retanburs- 
ing  households  who  pay  their  hfatlng 
bills  on  ttane.  By  aasnilng  vendors  of 
payments  they  win  be  able  to  credit  the 
amount  of  aerlstianre  available  to  each 
household.  This  is  not  true  under  two- 
grams  of  cash  asslslanrf  where  funds 
may  or  nuy  not  be  used  to  pay  fuel  una. 

By  providing  payments  to  ytaaOai*  In 
a  tln^  manner  energy  suppUeri  are 
encouraged  to  parttclpate  In  the  pro- 
gram. This  In  torn  could  reduce  the 
number  of  househoids  terminated  be- 
cause of  delinquent  payments.  In  addi- 
tion, the  cash  flow  squeeae  in  idiich 
many  small  energy  suppUers  find  them- 
selves win  be  lessened. 

Under  B.  1724.  each  State  wm  be  re- 
quired to  designate  a  single  State  agency 
to  administer  tbe  program.  States  are 
also  expected  to  utUlse  existing  welfkre 
and  social  service  ndes  and  procedures. 
This  provision  could  mlnimlae  new  pa- 
perwork requirements.  Criminal  penal- 
ties can  be  Imposed  on  penons  who  vio- 
late provisions  <tf  the  act 

My  major  concern  with  this  legislation 
is  with  the  section  of  the  bm  deaUng  with 
cooling  costs.  Although  I  recognize  that 
cooling  may  be  medlcaBy  necessary  for 
smne  persons.  I  do  not  believe  that  the 
purpose  of  tbe  bOl  should  be  to  pay  for 
air-conditl<ming  when  it  is  not  at  all 
certain  whether  the  funds  allocated  un- 
der this  act  win  be  sufficient  to  meet 
home  heating  needs.  If  a  provision  to 
pay  for  cooUng  costs  Is  necessary  then 
perhaps  it  should  be  considered  in  tbe 
Community  Services  Administrations 
crisis  intervention  program. 

In  condusion,  Mr.  President.  I  support 
tbe  passage  of  S.  1724  and  urge  my  col- 
leagues to  do  likewise.  This  legidatian 
takes  a  strong  step  toward  correcting 
many  of  the  problems  under  the  existing 
programs  of  fuel  assistance.  Although 
tbe  States  are  given  fiexiUllty  in  develc9- 
ing  their  own  fuel  assistance  plans,  thoe 
are  Federal  standards  of  dlglblUty  which 
tars^  assistance  to  those  in  greatest 
need. 

With  the  enactment  of  this  legislation. 
Mr.  President  I  bdleve  we  win  have 
taken  a  major  step  toward  aUevlating 
the  serious  problems  faced  by  our  elderly 
and  low-Income  families  in  trying  to 
keep  warm  this  winter.  For  these  rea- 
sons tills  bill  should  be  enacted.* 
lOw-nrcoifK  knohst  AastarAitCK 
•  Mr.  BAXTCUS.  Mr.  President,  last 
weekend  I  was  In  Mmtana.  It  was  snow- 
ing and  temperatures  were  Iwlow  freez- 
ing at  night  For  many  Americans,  not 
only  in  Montana,  winter  liegan  over  a 
month  ago.  The  purpose  of  the  energy 
assistance  program  is  obvious:  To  help 
lessen  the  hardship  on  the  low-income 
population  brought  about  by  higher  fuel 
prices. 

I  want  to  conunend  my  ooUeagues  in 
the  House  and  Senate  tar  the  Joint  ef- 
fort to  make  assistance  available  now 
to  meet  this  winter's  heating  needs.  The 
mechanism  for  delivering  assistance  is 
in  place  and  we  are  aU  hopeful  that  no 
one  WlU  forego  food  to  heat  or  heat  to 
eat. 

I  support  the  Finance  Committeels 
decision  establishing  a  trust  fund  to 


make  energy  assWanpp  funds  svalUUe 
to  the  poor  and  the  low  tnoooie.  The 
revenues  for  the  tmst  wffl  be  raised  br 
a  tax  on  wlndfaU  proOts.  The  parpose 
of  tbe  tmst  fund  Is  to  amdlorate  the 
impact  of  increasing  energy  costs  on  ttas 
poor. 

OPBC  increases  in  the  price  4d  efl 
coupled  with  tbe  decontrol  of  oilled  to 
unprecedented  Increases  In  heating  bJBs 
for  many  Amwirans.  Some  bonidiolds 
win  experience  a  100  percent  Increase 
in  fuel  prices  over  last  year's  price  alone. 

In  my  State  of  Montana,  projected 
increases  seem  to  be  rising  faster  Uian 
tlie  national  average.  The  price  of  nat- 
ural gas  for  1980  win  Increase  tip  to  40 
percent  over  last  year.  The  inloe  at 
heating  oU  wiU  increase  100  peroent  over 
1979. 

A  report  <m  heating  oU  snpidles  m 
Montana  predicts  that  supplies  may  be 
adequate,  tnit  tight  A  heating  cU  short- 
age In  mv  State  would  be  exaeerbatod 
since  most  homes  using  this  sonroe  are 
in  rural  areas  where  alternatives,  tatb 
as  natural  gas.  are  not  available.  And 
the  current  situation  in  Iran  has  led  to 
reports  by  tbe  Energy  Department  that 
some  areas  wiU  experience  spot  diort- 
ages.  It  is  therefore  incumbent  upon  na 
to  develop  a  simple  procedure  to  qulddy 
distribute  energv  assistanoe  to  eligible 
Individuals  and  househ<dds. 

Hie  energy  assistance  program  is  tar- 
Retted  to  hdp  tbe  low-income  pomda- 
ti(m.  While  aU  Americans  are  fetfng 
the  effects  ot  deomtrol  and  the  OPEC 
price  increase,  the  poor  are  espeeHaBj 
hard  hit. 

An  low-income  bidlvkluals  are  ad- 
versdy  affected  by  increasing  energy 
costs.  Studies  have  documented  %tte  loas 
in  their  real  purchasing  power  doe  to 
decontrol  and  OPEC  price  hikes.  For  ex- 
ample, low-income  persosis  spent 
roughly  $216  on  home  fnds  and  ntfli- 
ties  in  1972.  Findings  for  1978  reveal  that 
the  average  low-income  family  spent 
roughly  $604  on  home  heating  energy 
costs.  This  increase  represents  an  avcr- 
are  loss  of  purchasinq;  power  of  $365. 
The  poor  wffl  spend  a  total  of  $10  bflUon 
more  for  enogy  between  1978  and  1981 
than  they  would  have  in  the  absence  of 
OPEC  increases  and  deoontraL 

The  formula  for  aUocatlng  energy 
assistance  funds  should  reflect  the  de- 
creasing purchasing  power  of  aU  low- 
Income  persons.  The  formula,  however, 
should  also  recognise  varlatkns  in  need. 
First  and  foremost  is  tbe  need  et  taadl- 
vlduals  or  f amffles  for  assistance  pend- 
ing on  the  climate  in  irtilch  they  live. 

The  severity  of  climate  infinenoes  the 
amount  and  duration  of  income  spent  on 
residential  heating.  An  of  the  formulas 
give  weighting  to  degree  days  In  a  State 
in  dividing  up  the  pot  money.  The  qnes- 
Uon  rests  on  how  much  emphasis  sboold 
climate  receive. 

The  annual  degree-day  figure  for 
Montana  is  8J00.  The  number  of  annual 
degree  days  ^  State  ranges  from  a  low 
of  700  in  Plorida  to  high  of  rootfily  9300 
In  North  Dakota.  The  national  average 
is  4.700.  Montana,  thovfore.  has  nearly 
twice  as  many  degree  days  as  the  na- 
tional average. 

I  beUeve  that  the  methodcdogy  for  al- 
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loiyttng  funds  should  give  m  much 
wdcht  to  degree  days  as  possible.* 
•  Mr.  KENNEDY.  Ifr.  President,  the 
Htame  Energy  Assistance  Act  Is 
as  kng  overdue  as  It  Is  badly  needed.  A 
saeeeMlOQ  of  administrations  has  recog- 
nised the  enormous  burden  placed  on  the 
poor  lu  sharply  rising  energy  prices,  but 
since  1973,  planning  and  appropriations 
to  alleviate  this  growing  problem  have 
been  haphaiard  and  crisis-oriented,  m 
1974,  the  Labnr  and  Human  Resources 
Oonunittee  first  provided  specific  author- 
ttgr  to  the  Community  Bervices  Admin- 
istration to  conduct  weatherisation  and 
energy  crisis  programs  for  the  poor,  and 
in  1977.  1978.  and  1979.  specific  pro- 
grams were  implemented  through  CSA. 
Hbwever,  an  these  programs  have  been 
stop-gap  measures  conducted  in  the  ab- 
sence of  oooiprdiensive  authorising  leg- 
islatkn  and  subject  to  the  shifting  prior- 
ities of  the  Ofllce  of  Management  and 
Budget.  TlM  time  has  come  to  give  this 
important  subject  the  priority  It  de- 
serves. The  legislation  that  I  Initially  co- 
sponsored,  with  Cbairman  Williams  and 
IS  other  Senators,  has  undergone  a 
thorough  ezamlnatlOQ  In  the  Commit- 
tee on  Labor  and  Human  Resources,  and 
has  been  strengthened  In  the  process.  It 
has  enjoyed  widespread  support  during 
the  heartaig  process,  and  I  am  hopeful  we 
wiU  pass  it  expeditiously. 

Ifr.  President,  there  can  be  little  doubt 
that  as  the  winter  of  1979-80  sets  in.  low- 
inoome  Americans  are  faced  with  unpre- 
cedented obstacles  to  making  it  through 
to  this  spring.  Home  heating  oil  prices 
that  were  49  cents  per  gallon  last  Sep- 
tember are  85  cents  per  gallon  or  more 
today. 

From  1972  to  1978,  while  the  Constmier 
Price  Index  Increased  55.9  percent,  fuel 
prices  increased  151.7  percent. 

In  1978,  .the  average  median  Income 
family  spent  10.4  percent  of  their  Income 
on  direct  household  expenditures  for 
energy,  while  low-income  families  spent 
25.3  percent,  or  more  than  one-quarter 
of  their  income  directly  on  energy. 

If  energy  prices  Increase  Iqr  50  iwrcent 
this  year,  the  average  low-Income  family 
could  find  itself  spending  38  percent  of 
its  family  budget  directly  on  energy,  and 
as  much  as  27.5  percent  even  after  elimi- 
nating automobile  use. 

National  averages,  while  troubling, 
understate  the  true  picture  for  regions 
like  New  England,  where  direct  energy 
expenditures  could  approach  50  percent 
of  the  family  budget  If  energy  prices  in- 
crease 50  percent  mer  1978. 

Energy  prices  have  far  outstripped  in- 
creases In  Income,  resulting  in  a  loss  of 
$4  billion  In  purchasing  power  for  16.2 
million  low-income  hous^olds  since 
1972. 

Mr.  President,  the  particular  problems 
faced  by  the  poor  during  a  period  of 
rapidly  escalating  fuel  costs  have  been 
reviewed  in  a  report  enttUed  "Low- 
Ihcome  Assistance— A  Profile  of  Need 
and  Policy  OpUons— Pinal  Report-^une 
1979."  This  report,  prepared  by  the  Fuel 
Oil  Marketing  Advisory  Committee  of 
the  Department  of  Energy,  offers  a  com- 
prehensive outline  of  this  crisis,  and  I 
ask  unanimous  consent  that  pwtions  of 


that  report  be  printed  in  the  Racoao  at 
the  conclusion  of  my  remarks. 

I  ask  my  colleaguee  to  take  particular 
note  of  the  following  three  points  made 
In  this  mwrt. 

First.  low-Income  families  fortunate 
enough  to  be  Included  in  existing  assist- 
ance programs  are  falling  farther  and 
farther  behind  because  of  the  f aUiire  of 
such  programs  to  account  for  soaring 
energy  prices. 

Second,  low-income  families  have,  out 
of  sheer  economic  necessity,  cut  back 
their  per  capita  energy  use  dramatically 
since  1973,  in  some  cases  to  an  unhealthy 
level. 

Third,  low-Income  families  are  not  in 
a  position  to  make  their  own  investments 
in  enovy  efficiency  because,  among  other 
things,  their  monthly  bills  for  fuel  and 
other  necessltieB  use  up  all  available 
capital. 

The  bill  we  have  reported  out  of  the 
Labor  Committee  goes  a  long  way 
toward  alleviating  these  continuing 
problems.  The  authorization  levels  in  the 
bill  are  extremely  modest — rertainly  far 
below  the  levels  that  experts  have  esti- 
mated would  be  necessary  to  offset  com- 
pletely the  erosion  of  purchasing  power 
of  low-income  families  by  high  energy 
costs. 

I  am  pleased  that  with  the  passage  of 
the  Interior  appropriations  bill  last  Fri- 
day, appropriations  for  fiscal  year  1980 
will  be  available  shortly.  While  I  would 
have  preferred  to  have  waited  for  the 
authorizing  language  in  the  committee 
bill.  Senator  Javtts  and  I  concluded  sev- 
eral weeks  ago  that  if  we  were  to  help 
this  winter,  we  could  not  wait  either  for 
S.  1724  or  the  windfall  profits  tax.  There- 
fore, we  sponsored  an  amendment  to  the 
Interior  appropriations  bill  for  $1.2  bil- 
lion to  be  spent  using  existing  CSA 
authority.  The  conference  bill  increased 
that  amount  to  the  House  level  of  $1.35 
billion,  which  I  applaud.  All  of  this  was 
accomplished  over  the  opposition  of  the 
admlnlstrati<m,  which  attempted  to  tie 
the  health  and  welfare  of  the  poor  and 
elderly  to  the  fate  of  the  windfall  tax. 
Fortunately,  this  position  was  unaccept- 
able to  Congress. 

In  conclusion,  I  would  ask  my  col- 
leagues to  review  the  compelling  state- 
ment of  Ruth  Toothaker  before  the 
Labor  Committee.  No  words  could  bet- 
ter express  the  indomitable  spirit  of 
people  living  on  the  margin,  maintaining 
hope  and  making  do  with  what  little 
comes  their  way.  Ruth  Toothaker,  and 
those  for  whom  she  speaks,  must  not  be 
neglected. 

I  ask  unanimous  consent  that  her 
statement  be  printed  in  the  Rxcoio. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rcooto, 
as  follows: 

ESCIKm  PkOM  "TlHU.  RXPOBT — Low-lMoom 

EmBCT  AanvTAMCx.  Jult  ISTS" — Tma. 
On.  IfAs&si'iMu  ABTxsoaT  OoMMtrm  ov  tbx 
VJB.  DsPABTMXMT  or  KmaoT 

THB  PABnCULAB  KNSIOT  RAUWRIF  OP  THS  POOB 

It  Is  apparent  that  the  low-lnoome  bouae- 
hol«U  In  Amertcs  pay  a  far  higher  proportion 
of  their  total  annual  Income  for  energy  than 
do  higher-Income  houaeholde.  Howerer.  It 
muat  be  underatood  that  theae  aggregate 
(actors  repreaant  only  a  national  average. 


Hie  poor  In  varknia  regions  of  tbe  ooimtry 
where  climate  conditions  are  more  severe 
than  average— and  energy  coats  are  higher — 
face  a  atlll  greater  problem.  For  esample.  It 
was  estimated  In  1878.  that  it  eosU  Mew 
Kngland  raaldenta  SS.S  percent  more  than  the 
national  average  to  aupply  adequate  energy 
to  their  homea."  Thia  polnta  to  the  magni- 
tude of  the  dlspantlea  In  need  and  the  re- 
sulting numerous  caees  of  extreme  hardship 
that  Ue  behind  the  aggregate  average  figures. 
Structural  (Setora  Inherent  In  the  energy 
deUvery  aystem  combine  to  make  the  energy 
burden  on  tbe  poor  yet  higher.  Vlrat  among 
theae  factors  Is  the  operation  of  the  energy 
pricing  structure.  Utilizing  Inverted  pricing 
schedules,  with  declining  ratea  at  higher 
uaage  levels.  utUlty  companies  charge  high- 
er unit  prices  for  those  consumers  using 
smaller  amounts  of  energy  (See  Table  IV) . 

TABLE  IV.— MATIONAL  WEIGHTED  AVERAGE  CHARGES  FOR 
RESIDENTIAL  SERVICE.  1972-71  (UTIES  OF  2.900 
POPULATION  AND  MORE) 

(Iscsiibl 


Avtrati  dwrit  par  Uloiwall-lMMi 

100 

2S0 

500 

75 

1.000 

klini 

kWl 

kWi 

kWh 

JaiLl: 

1971 

..     6.17 

S.39 

4.44 

4.16 

4.10 

1977 

...     6.S4 

5.14 

4.17 

190 

182 

1976 

..    t.is 

4.82 

3.85 

157 

149 

1975 

..     S.II 

4.60 

3.59 

130 

128 

1974 

..      4,99 

179 

2.82 

2.55 

2.49 

1973 

..      4.65 

147 

2.51 

2.26 

2.19 

1972 

..      4.  SI 

3.34 

2.40 

2.15 

2.07 

Sosfts:  DOE/EIA  0040/1  iypicil  slwlnc  bilh.  Jm.  1. 1978. 
As  low-lacome  houfeholds  consume  less 
energy  than  the  average  household  they  are 
particularly  affected  by  Inverted  pricing 
schedules.  Due  to  higher  per-unit  prices 
paid  by  low-income  households,  the  differ- 
ence In  total  amounts  spent  annually  for 
energy  between  low-Income  households  and 
all  households  was  lets  than  the  difference 
in  energy  constunptlon  (See  Table  V). 

TABLE  v.— DIFFERENTIAL  IN  CONSUMPTION  AND  EX- 
PENDITURES FOR  ELECTRICITY  AND  NATURAL  GAS 
BETWEEN  LOW-INCOME  HOUSEHOLDS  AND  AU  U.S. 
HOUSEHOLDS,  1975 


Lew- 


ANU.S. 

houM-    Dillwmc* 
hoMs     (pwcMrt) 


Ehdrkilif:  < 
AvarsM  Mnual  Btu't  psr 

haeMMd  (milkMi) 60.6         94.2  55.4 

Avsrast  ihiiimI  omI  ptr 

hMMtnM 1188.00     $27110  47.1 

BtM*t »10        «.95 

Natunlau: 
A¥*raM  mninl  Btu't  p«r 

ho«MtKM(iniltiont)....        109.8         136.3  24.1 

AMrtit  Mnual  cost  par  .    . 

MMMhald $182.30     $224.60  212 

A¥«ran  srioi  par  millian 

BtsY.. $1.66        $1.65 

I  Tha  P«Mc  Utility  Rafulalory  Act  el  tha  NatioMi  Eaarp  Act 
tiaati  tliat  atilily  compaaiat  must  comidar,  amona  attiar  things, 
tha  apalicaMity  o(  a  prohibition  aiainst  dadining  block  rata* 
which  tiMr  lar|sr  start  by  pricing  succattiva  Mocks  of  t(ac- 
tficity  at  lo«ar  patHinit  prices,  and  lurthar,  lifeline  rates  for 


Souica:  Washington  Canter  lor  MatropoliUn  Studies,  NatiOMi 
Survey  of  HousctnM  Energy  Use,  1975. 

The  same  inverted  pricing  structure  ap- 
plies to  fuel  oil;  for  economic  reasons  most 
companies  reduce  the  cost  per  gallon  of 
fuel  for  large  orders  and  Increase  the  coet  per 
gallon   for   smaller   orders.   Purther,    those 


"Eunice  and  Oeorge  Orier,  "The  New 
England  Energy  Consumer,"  January.  1S78. 
p.  28. 
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using  fuel  oU  are  confronted  with  additional 
problems.  In  general,  low-Income  consumers 
have  smaller  storage  capacities  and.  with 
rare  exception,  do  not  have  adequate  re- 
sources to  purchase  larger  orders  even  U 
they  have  larger  storage  capacities."  In  addi- 
tion, the  credit  and  delivery  practices  of 
fuel  oil  dealers  Inadvertently  penalise  the 
poor.  Because  of  credit  practices,  low- 
income  persons  are  normaUy  prevented  from 
using  credit  or  Iradget  payments  to  pay  for 
the  fuel.  Ihey  generally  do  not  have  a  high 
enough  credit  rating  to  warrant  theae  de- 
ferred approachea.  As  a  result,  low-lnoome 
consumers  are  forced  to  pay  "cash  on  de- 
Uvery" (OOD)  for  fuel  oil.  The  COO  system 
is  particularly  onerous  for  the  poor  and 
near-poor.  For  most  hou*eholds,  fuel  ex- 
pendltiues  occur  In  a  relatively  short  period 
of  a  few  months.  Those  on  credit  or  budget 
plans  can  spread  fuel  cost  over  a  much  longer 
time  period  thain  tbe  low -Income  household 
which  Is  forced  to  pay  cash  on  delivery.  Fur- 
ther, slnoe  low-lnoome  houariiolds  do  not 
generally  have  credit  plans,  they  are  for  the 
most  part  denied  automatic  refills.  They 
camnot  have  their  tank  fiUed  when  oU  is 
needed,  but  only  when  they  have  sufflclent 
cash  for  immediate  payment.  In  addition. 
It  must  be  noted  that  in  many  cases,  persons 
who  are  not  on  credit  or  budget  payments 
are  forced  to  pay  certain  "surcharges"  for 
such  Items  as  delivery  at  certain  times  and 
to  certem  places." 

The  low-lnoome  famUy  Is  further  penalized 
by  tbe  quality  of  their  hou«lng  stock,  which 
is  generaUy  older,  in  poorer  repair,  and  less 
well  insulated  than  those  houses  utilized  by 
higher  Income  households.  In  northern  cli- 
mates, this  resulte  in  the  need  to  use  more 
fuel  to  maintain  a  certeln  temperature  than 
In  well  insulated  homes.  Thus,  the  low- 
income  famUy's  home  is  likely  to  be  even 
less  well  heated  than  Is  siiggested  by  the 
fact  that  the  poor  consume  less  energy  per 
houtehold  than  does  the  average  American 
famllY. 

In  the  South,  the  substandard  quality  of 
the  poor's  housing  stock  also  manifesta  itself 
in  higher  energy  coete.  In  cheaply  designed 
dwelling  units— particularly  In  mobUe  homes 
which  are  prevalent  in  Southern  stetes — air 
conditioning  Is  a  nereaalty.  Temperatuiea 
in  non-air  conditioned  low-lnoome  southern 
homes  present  severe  health  hazards  to  the 
occupants — many  of  whom  are  elderly,  suf- 
fering from  respiratory  or  heart  allmente 
made  worse  by  Increase  in  home  temperature. 
In  Dallas.  Texas,  July  1978.  over  twenty  peo- 
ple died  from  heat  prostration.  They  were  all 
elderly,  poor  and  lacked  air  conditioning. 
Economic  constraints  in  the  marketplace: 

Why  the  poor  have  lost  ground  since  1872 

Thtn  are  three  overriding  economic  factors 
In  the  marketplace  which  explain  the  poor's 
excepUonal  inabUity  to  adjust  to  higher 
energy  costs.  These  are: 

The  average  real  income  of  the  poor  house- 
hold has  actually  decreased  since  1972; 

Reduction  In  coste  through  conservation  Is 
extremely  difficult  for  poor  households; 

SubstltutebUlty  is  lower  for  household  en- 
ergy needs  than  for  most  other  goods  or 
services  In  the  economy. 

According  to  the  most  recent  national  fig- 
ures the  disposable  income  of  the  poor  and 
near-poor  has  not  kept  pace  with  the  overall 
CPI.  The  major  public  assistance  programs 
have  not  made  up  the  inflationary  gap  for 
thoae  low-Income  households  receiving  aid. 
All  Items  In  the  CPI  rose  approximately  30 

"Testimony,  Anthony  kfagglon.  Fuel  OU 
Evidentiary  Hearing. 
"  Ibid. 
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percent  from  1973  to  1976.  Unemployment 
Insurance  payments  rose  only  37.8  percent 
during  tbe  same  period:  further,  since  un- 
employment Inauranoe  Is  an  inherently  un- 
stable and  limited  form  of  Income,  this  prob- 
ably had  leaa  impact  on  real  Income  main- 
tenance than  Is  generaUy  assumed.  The  mon 
steady  Income  malntienance  programs  did  not 
oome  doee  to  matching  Infla^nn  during  this 
period.  Average  AFDC  beneflta  rose  about  19 
percent  between  1978  and  1976,  Indicating  a 
drop  of  roughly  8JI  percent  In  real  income. 
whUe  Supplemental  Security  Tn«-«wiyi  (881) 
rose  an  average  of  19.19  percent,  amounting 
to  a  deereaae  In  real  Inoome  of  about  78 
peroMit.>*  Thus,  a  sltumtlon  existed  In  1978/ 
1977  In  which  tlie  major  Inoome  transfer 
mechanisms  did  not  m^intaiTi  the  real  pur- 
chasing power  of  thoee  receiving  aid.  This 
same  decline  in  real  purchasing  power  faced 
aU  households  whoae  Inoome  from  any  aotiroe 
had  risen  leaa  than  30  percent  during  the 
1973  to  1976  period.  Clearly,  the  low-income 
and  elderly  hotueholds,  many  of  whom  are 
on  fixed  Incomes,  are  most  seriously  affected. 

On  a  national  aggrexate  level,  reduction  in 
household  energy  consumptlan  through  con- 
servation has  been  somewhat  successful  m 
helping  people  live  with  higher  energy  prices. 
Northeast  fuel  oil  dealers  estimate  that  the 
response  by  homeowners  to  the  first  wave  of 
price  Increases  in  1973-1974  was  a  15  percent 
average  reduction  in  the  use  of  home  heating 
oil."  However,  this  tactic  for  reducing  Vkxe 
amount  of  income  spent  <».  energy  ha^  not 
and  will  not  work  well  for  the  poor.  Simply 
put,  evidence  is  anq>le  that  the  poor  gen- 
erally are  alreikly  conserving  as  much  as 
they  are  able — more.  In  fact,  than  could  be 
regarded  as  healthy.  As  Table  V  shows,  low- 
income  households  use  54.0  percent  less  elec- 
tricity and  24.1  percent  less  natural  gas  than 
the  average  tT.S.  househcMd.  Thus,  the  aver- 
age low-income  family  subsist  on  lower 
amoimts  of  energy  than  the  average  Ameri- 
can, and  has  already  conserved  to  the  point 
of  endangering  health. 

Conservation  methods  involving  the  up- 
grading of  the  quality  of  the  housing  unit 
are,  by  and  large,  out  aS.  tbe  flnancial  re(u;h 
of  the  low-Income  family.  While  many  poor 
would  stand  to  gain  through  conservation 
resulting  from  the  upgrading  of  their 
homes — «u  the  dwellings  tend  to  be  highly 
Inefficient  in  per-Btu  utlUzati<»i  of  energy — 
the  ctish  is  simply  not  available  to  them. 

unlike  moat  middle-  and  upper-income 
families,  the  cash  flow  of  the  low-income 
family  is  not  flexible  enougji  to  meet  crisis 
situations.  The  large  cash  outlays  needed 
for  weatherlzatlon  would  be  available  only 
by  foregoing  expenditures  on  such  pressing 
necessities  as  food  or  clothing.  Purther,  due 
to  low  credit  ratings,  or  in  some  cases  be- 
cause their  homes  are  in  an  allegedly  "red- 
lined"  nelghbortiood,  low-income  house- 
holds' access  to  "home  Improvement"  loans 
is  severely  limited.  Purther.  since  a  higher 
proportion  of  low-Income  families  rent,  rath- 
er than  own,  their  homes,  there  Is  little  in- 
centive to  make  improvements  in  which 
they  would  have  no  equity.  To  compound  the 
problem,  landloros  renting  unite  to  low- 
income  families  often  keep  their  unite  in 
poor  repair  and  are  rductant  to  make  im- 
provements. Clearly,  low-Income  families  are 
already  flnancially  constrained  to  be  thrifty 
In  their  energy  use.  This  thrlftlness  is  an 
illustration  of  the  fact  that  low-Income  fam- 
ilies have  little  or  no  scope  for  further  re- 
duction of  energy  use. 


"Sodal  Security  Bulletin,  April  1977,  Dept. 
of  HEW,  Social  Security  Administration. 
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SubatitutablUty  la  the  dynamic 
factor  whidt  aete  energy-canaed 
problems  apart  from  other  price  and  inlla- 
tlon-rdated  income  proMems  affecting  the 
poor. 

Substitution  ti  the  avenue  that  a  oosisam- 
er  has  open  to  offset  the  effect  of  an  Increase 
in  price  for  a  given  good  or  aemoe  In  the 
marketplace.  If  a  good  Increaaea  In  price  to 
tbe  point  that  consumers  cannot  afford 
sufficient  quantities  of  that  good,  tbey  wUl 
BubaUtute  for  It  a  different,  cheaper  good  of 
the  same  general  type.  In  iqoet  iianwallj 
itema.  substitution  Is  a  praetleal  poaatbltt^. 
In  food  and  clothing  there  are  many  alterna- 
tive gooda  which  consumere  may  substitute 
for  a  single  good  that  they  can  no  looger 
afford — for  instance,  there  has  been  a  dra- 
matic rise  In  tbe  pnrchaae  by  consumere  of 
non-name  brand  food  prodocte  In  tbe  last 
five  yean  of  ^relllng  prloea. 

But  In  energy.  aubatltuUon.  partteularty 
In  the  abort  term,  la  a  praetleal  Impnaanni- 
ity.  Current  optlona  available  to  the  great- 
est numbCT  of  low-Income  people  for  pro- 
vision of  household  energy  are  limited  to 
three:  oU.  gaa.  and  eleetrlGlty. 

CiVltal  coste  of  aubatltntlon  among  the 
three  options  are  ao  prohlblttvdy  high  that 
substitution  has  been  proven  to  take  jilaioe 
only  over  the  very  long-term — only  with 
changes  in  tbe  housing  stock  itself.  Thus. 
low-Income  consumere  do  not  have  tbe 
practical  option  of  substituting  a  different 
form  of  energy  for  their  present  aonree  as 
their  bil's  climb  even  higher.  (Clearly,  efforte 
should  be  made  to  utilise  alternative  aourcea 
where  practical — auch  as  aolar,  ete.). 

Thtis,  energy,  of  an  goods  and  set  vices 
consumed  by  low-Income  households,  pre- 
senta  a  unique  threat  to  the  poor's  wen 
being.  Tbey  are  In  a  worse  overaU  position 
to  fight  high  energy  prices  than  they  were 
before  tbe  beglzming  of  the  oil  price  spiral 
in  19'72.  Tiiey  are  Incapable,  generally,  of 
reducing  their  coete  through  reductions  In 
consumption.  And  they  have  no  other  avail- 
able option  to  continued  consumpdon — 
there  is  no  practical  substitution  possible 
that  would  provide  cheaper  enency  sources. 
Tbe  unique  nature  of  this  hardshin  demands 
direct  action  to  meet  tbe  goals  of  National 
Energy  Plan  I  (NEP  I) .  It  is  Incumbent  upon 
the  government  to  Institute  a  plan  of  as- 
sistance to  ease  the  hardship  caused  the  poor 
by  high  energy  prices. 

TABLE  I.— ESTIMATED  NATIONAL  AVERAGE  OF  HOUSOIOLD 
EXPENDITURES  FOR  TOTAL  ENEKV  COSTS,  19711  < 
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or  llBS.  BvTH  Toonuxm 
THIS  winter.  I  mlcht  b«Te  to  wt  my  pride: 
Uf  DMae  U  Ruth  TooCtwker.  I  Uve  in 
■Mt  Wilton.  ICatne.  utd  I  am  as  yeare  old. 
I  ham  been  •  widow  for  the  pMt  14  montbe. 
Uf  IniBtend  and  I  were  mairled  for  48  yeen. 
We  were  tbe  perente  of  13  elUldren.  I  hAve 
M  gnndcIUldren  end  S  sreet-grendeblldTen. 
I  epent  moet  o<  my  free  time  in  the  peet  10 
yean  aa  a  volanteer,  running  the  clothing 
centw  for  Ftanklln  County  Community 
Aetlon  Council,  which  la  Juat  up  over  the 
hUL  When  peo|tle  aak  me  why  I  apend  so 
nneh  time  up  than.  I  ua  them  'Vecauae  I 
Uka  to  help  poor  people." 

I  Uva  alona  in  a  Hnall  houae  with  a  kitchen, 
altttnc  loom,  bedroom  and  bath.  My  houee. 
which  I  have  been  In  for  2  yeara.  la  about  100 
yean  old.  and  la  not  inaulatad.  but  will  be 
in  a  month  or  two,  by  the  CJLF.  agency. 
Whan  my  hueband  waa  alive,  we  made  a 
little  Mt  too  much  money  to  get  it  iii«ii»t*H 
flree  and  we  couldnt  afford  to  pay  for  It 
ounatvaa.  plua  we  had  made  It  for  4S  yean 


without  aaklng  for  htf  p  lo  even  when  the 
outreach  worken  tried  to  give  ua  iMOp.  we 
alwaya  aald  no.  I  wouldn't  take  help  with  oU 
laat  winter  but  I'm  afkald  I  may  have  to 
take  It  thla  year  aa  bad  aa  I  hate  to. 

I  do  everything  I  can  to  cut  ba^  on  my  oil 
bill.  I  put  »«»»«irt«g  around  the  outalda  bot- 
tom of  my  houae.  TX>  do  thla.  I  buy  heavy 
plaatle  and  put  It  on  about  a  yard  high  all 
around  the  houae  and  attach  It  with  a  staple 
gun.  Then  I  get  out  my  atorm  wlndowa. 
which  an  large  wooden  frame  wlndowa  that 
fit  over  each  window  and  have  to  be  put  on 
with  a  ecrewdrlver.  Then  I  put  caulking 
around  the  edges  to  help  keep  out  the  wind 
and  cold.  I  also  put  plastic  on  the  Inalde  of 
CU  my  wlndowa.  I  cloae  up  my  back  door  by 
««mm  pieatlc  over  It.  It  makea  me  nervoua 
to  have  only  one  way  out  of  tbe  houee,  but 
It  leta  In  too  much  cold  air.  I  also  cloae  up 
my  bedroom  and  sleep  on  the  couch  In  the 
Bitting  room.  I  keep  a  rug  In  front  of  my  front 
door  to  keep  out  the  drafta,  but  tbat  door 
Is  pretty  well  taken  care  of,  because  It  has  felt 
all  the  way  around  It.  I  keep  my  thermoetat 
turned  down  to  68  degreea  and  put  on  more 
clothce.  I  have  3  pain  of  Insulated  under- 
wear that  my  husband  used  to  wear  that  I 
keep  on  moet  of  the  time  in  the  winter.  I  also 
wear  heavy  sweaters,  slacka  and  wool  socks 
with  sneaken.  Sneaken  ara  warmer  than 
a  pair  of  shoee  to  me. 

I  had  to  learn  bow  to  pinch  a  penny  and 
keep  warm  right  from  the  start!  When  you 
raise  12  kids  on  the  UtUe  my  husband  made 
working  on  the  state  highway  department, 
you  don't  get  a  chance  to  spend  It  foolishly. 
When  we  had  been  married  for  about  10  years 
and  had  6  klda  we  were  able  to  buy  our  first 
home  for  $16  a  month,  which  came  hard.  It 
was  sort  of  an  apartment  In  tbe  upstaln  por- 
tion of  an  old  grange  hall.  It  had  5  rooma  and 
a  fiuah  toilet  and  r\mnlng  cold  water.  It  did 
not  have  a  bathtub  or  a  shower,  eo  I  heated 
water  and  bathed  my  klda  In  a  waahtub.  I  alao 
heated  hot  water  and  washed  all  my  clothea 
by  hand  In  the  same  waahtub.  We  raised  all 
our  kids  in  that  apartment  that  we  heated 
with  oUbumer*.  We  bad  to  leave  that  home 
In  April  of  1977  when  U  was  condemned  by 
tbe  town  when  the  chimney  fell  down.  We 
really  didn't  want  to  leave  our  home  where 
we  had  lived  so  many  years,  but  we  dldnt 
have  a  choice. 

We  were  lucky  though  and  ttie  bank  gave 
us  a  loan  to  buy  the  little  houae  which  la 
right  near  where  the  old  one  was  and  where  I 
live  now. 

When  my  huaband  died,  there  was  money 
enough  from  his  life  Instirance  to  pay  bis 
burial  expenses  and  to  pay  off  tbe  mortgage 
and  have  the  town  aewer  put  In  (which  I 
had  to  do  but  did  not  want  to.  but  It  was 
government  regulations).  I  had  to  apend 
about  6300  to  have  It  put  In  plus  It  costs  me 
•43  quarterly  now.  I  think  I'm  pretty  lucky 
though.  My  houae  la  mine  free  and  clear,  and 
It'a  a  good  thing  becauw  I  dont  know  how 
I  could  pay  a  mortgage  payment  and  all  my 
other  expenses  out  of  my  small  Social  Se- 
curity check.  I  get  0180. 10  eacti  month.  That 
la  mv  total  Income.  The  outreach  workera 
tell  me  I  ahould  apply  for  SSI.  but  I'm  In- 
dependent and  I  dont  want  to  take  any  wel- 
fare until  I'm  right  down  and  out. 

As  for  food  stamps  my  mother,  for  example, 
who  Is  83  and  lives  nearby  gets  food  atampe. 
By  the  time  she  has  to  pay  someone  to  take 
her  the  13  miles  to  and  from4he  food  stamp 
office  and  then  another  8  mllea  to  the  Wilton 
town  offloe  to  get  the  food  stamoa.  she's  more 
than  spent  her  810  benefit.  I  cant  bother 
with  that,  no  thank  you.  not  me. 

The  first  bills  I  pay  each  month  are  my 
lights  which  run  about  840  a  month,  my 
telephone  which  is  about  817.  and  my  health 
Insurance  which  is  810.10.  Then,  with  the 
8113  I  have  left.  I  have  to  pay  my  food  and 
save  out  money  enough  for  my  quarterly 


bllla  for  water,  aewar,  bouse  Insurance  and 
taxes  which  run  together  about  8688.00  par 
year,  which  meana  I  have  to  take  out  about 
888  per  month.  This  leavea  me  with  about 
868  to  buy  oU  with  or  food.  In  the  summer. 
I'm  OK.  but  In  the  winter.  It's  another  story. 

Laat  winter.  I  spent  844S.06  on  oU  which 
took  about  874  a  month  for  the  sU  months  I 
run  my  furnace.  Even  though  the  flrat  froat 
of  the  seaaon  occun  In  September.  I  dont 
turn  on  my  furnace  until  November  1st  and 
I  turn  It  off  AprU  SOth.  Kven  though  It  U 
20  or  28  degrees  outside.  I  can  usually  get  by 
without  my  ptpee  freealng  up.  I  keep  It  off 
Just  as  long  as  I  can.  Tou  can  see  In  the 
winter  after  I  pay  for  my  oU,  there  Is  lees 
than  any  money  left  and  I  have  to  save 
enough  in  the  summer  to  get  me  through 
the  winter.  I  try  to  buy  all  the  food  I  can  on 
sale  and  stock  my  freeaer  so  I  only  have  to 
buy  a  very  minimum  of  groceries  In  the  win- 
ter. Moet  winter  months,  all  I  buy  is  milk, 
bread  and  eggs.  ThU  year  I  had  quite  a  set- 
back, my  freeeer  stopped  and  I  dldnt  notice 
it  so  I  loet  almoet  8300  worth  of  vegetablee 
and  meat. 

I  really  dont  know  what  111  ever  do  to 
make  up  for  that.  Even  if  people  gave  me 
meat  and  vegetables  now  I  couldnt  keep 
them  because  my  freezer  Is  too  old  to  be 
fixed  and  I  dont  have  any  money  for  a  new 
one.  I  have  canned  as  much  as  I  can  out  of 
my  small  garden  and  what  neighbors  have 
given  me  but  rm  really  going  Into  the  winter 
with  far  lees  food  In  stock  than  normal. 

I've  thought  a  lot  about  burning  wood — 
in  fact  a  year  ago.  I  even  bought  a  used  wood 
stove  for  880.  I'd  have  to  put  something  on 
the  floor  and  on  the  wall  to  make  It  safe  to 
Install  the  wood  stove,  and  I  dont  have  the 
extra  money,  bealdes  I've  thought  a  lot  about 
how  I'd  get  the  wood  worked  up.  I  gueea  I 
could  wpUt  It  If  I  had  to.  but  I'm  going  to 
put  it  off  as  long  aa  I  can. 

rm  starting  out  this  winter  with  mora 
worrtea  than  usual  becauae  It  looks  Uka  my 
oU  u  going  to  be  8000  thte  year  Instead  of 
8480.  My  light  bill  will  go  up  because  of  the 
fuel  adjustment  and  the  telephone  company 
Is  getting  another  Increaae  In  its  ratee.  It 
aeema  that  everything  la  going  up  aaoept  my 
Social  Security  check:  It  looka  Uka  this  win- 
ter is  going  to  be  food  or  oU.  I  cant  cloae 
my  houae  up  any  mora  than  I  have.  I  cant 
turn  my  thermoetat  down  any  lower,  and 
when  It's  twenty  or  thirty  degrees  below  aero 
outside,  and  I  cant  keep  my  oU  paymenta.  I 
dont  know  what  ni  do.  The  oU  company  haa 
alwaya  trusted  me  before,  but  they  say  this 
year  that  If  the  last  delivery  lent  paid  within 
ten  days.  they'U  cut  off  our  credit.  I  don't 
believe  that  Johnny  (my  oU  dealer)  wUl  do 
that  to  me.  but  he  la  having  all  he  can  do 
to  keep  hia  buis  paid  becaoaa  a  lot  of  people 
atlU  owe  him  from  laat  year  and  If  we  cant 
pay  him,  he  cant  pay  the  big  on  companlee 
for  bis  oil  and  he  gets  shut  off,  then  well  all 
be  In  a  pretty  pickle. 

rm  luckier  than  many  of  my  nelghbora.  I 
have  one  neighbor  who  haa  been  <»  C.OJ>. 
for  the  laat  few  yean.  The  town  has  to  help 
her  eome.  She  cant  get  any  oU  unless  she 
has  the  money  to  pay  for  It.  She  and  her  In- 
valid husbimd  get  a  little  mon  money  than 
I  do,  but  they  have  medical  expenses  that 
arent  all  paid  for  by  the  State  and  their 
houae  Is  bigger  than  mine. 

I  have  a  friend  who  Is  77  yaan  old  and  who 
haa  a  big  house  a  few  mllea  away.  Sha^  had 
her  house  on  the  market  for  the  paat  S  yaan 
and  cant  aaU  It  becauae  It  coats  too  much  to 
beat.  Her  annual  Income  Is  88 JOO.  Laat  year, 
she  spent  81 JOO  on  oU.  Just  about  %  of  her 
money,  and  she  haa  wood  too.  She  can't  move 
and  get  Into  a  low-Income  apartment  be- 
cause her  house  Is  counted  aa  an  aaset. 

She  crtea  all  the  time,  kaapa  bar  thermo- 
stat at  60  degreee  and  goea  without  food. 
The  outreach  staff  la  real  wotrlad  about  bar 
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but  she  saya  ahell  freeae  to  death  befora 
abe'd  ask  the  town  tar  tulip.  I'm  afraid  ahe 
wlU  too. 

That  Just  goes  to  show  the  old  people  In 
this  coimtry  are  proud.  They  dont  like  to 
tell  their  personal  business — most  of  us  have 
gotten  by  all  theee  yeara  by  going  without  to 
make  ends  meet  and  dont  want  to  change 
now.  Even  though  I  see  the  outreach  worken 
at  the  C.AJ>.  agency  every  week  and  feel  at 
home  working  up  there,  the  thought  of  aak- 
lng to  get  help  from  any  of  the  programs 
makee  my  stomach  feel  side,  rm  Juat  not 
used  to  asking  for  a  handout  and  I  dont 
want  to  start  now,  although  with  the  price 
of  oU  It  looks  like  this  winter  I  might  have 
to  eat  my  pride. 

In  the  clothing  center,  I  hear  lota  of  peo- 
ple scared  about  this  winter.  It  lant  Juat  the 
old  onee  Uke  me,  but  there's  lots  of  young 
ones  too  who  wwk  and  make  around  88.000 
or  810.000  a  year,  who  make  too  much  mmey 
to  get  food  stamps  or  hel->  with  oU.  They 
have  to  pay  taxes  out  of  their  wagea.  They 
cant  feed  themselves  or  heat  their  house 
and  keep  their  kids  warm. 

I'm  a  lot  more  worried  about  other  people 
than  I  am  about  me.  rve  made  It  for  68 
yean.  I  guees  111  make  It  a  few  mon.« 

(Later  the  following  occurred : ) 

Mr.  STEVENS,  lir.  President,  I  do  not 
think  my  good  friend  from  Louisiana 
heard  me  when  I  apcdogized  to  hUn  a  few 
minutes  ago,  and  I  do  so  again,  based  on 
my  misunderstanding  of  the  situation 
that  occurred. 

I  thought  we  had  an  agreemmt  that 
when  that  bill  reached  third  reading,  it 
would  be  substituted  for  the  provisions 
of  the  bill  that  came  out  of  the  Finance 
Committee.  I  was  disabused  of  that  by 
the  ruling  of  the  Parliamentarian,  and 
I  apologize  to  him  for  any  inference  he 
may  have  thought  I  implied. 

That  was  the  agreement  I  thought  we 
were  trying  to  obtain.  Tlie  minority 
leader  participated  in  the  final  agree- 
ment with  the  majority  leader,  and  I  did 
not.  I  apologize  to  the  Senator  from 
Louisiana  for  anything  in  my  remarks 
that  he  may  have  taken  umbrage  with. 

Mr.  LONO.  Mr.  President,  let  me  as- 
sure the  Senator  that  it  is  my  intention 
to  add  the  provisicms  of  the  bill  that  has 
been  voted  on  by  the  Senate  to  the  wind- 
faU  profits  tax  bill,  but  the  bill  will  be 
subject  to  amendment,  and  he  can  offer 
his  amendment  at  that  time. 

Mr.  ROBERT  C.  BTRO.  Mr.  President, 
the  agreement  was.  I  believe,  that  at  such 
time  as  the  bill  which  has  been  reported 
out  of  the  Labor  and  Human  Resources 
Committee  had  reached  third  reading,  it 
would  be  set  aside  untU  such  time  as  the 
windfall  profits  bill  is  called  up,  and 
then  it  was  agreed  that  the  windfall 
profits  bill  would  follow  on  the  third 
readhigofthatbin. 

Mr.  STEVENS.  ITien  the  statement  of 
the  Senator  from  Louisiana  means  that 
he  is  going  to  modify  it,  as  he  did  Just 
now,  in  terms  of  the  Finance  Committee 
bill,  and  it  will  be  subject  to  amendment 
at  that  point? 

Mr.  L'^NO.  Yes;  that  is  correct. 

Mr.  STEVENS.  I  thank  the  Senator. 

(ConclusiaD  of  later  proceedings.) 

The  PRESIDING  OFFICER.  Is  ttiere 
further  amendment  to  be  proposed? 

Mt.  WILLIAMS.  Mr.  President.  I  ask 
unanimous  consent  to  be  able  to  make 
technical  changes,  if  necessary. 


The  PREBIDINO  OFFICER.  Ths^  au- 
thority has  already  been  given. 

Without  objection.  It  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President.  I  aak 
unanimous  consent  that  followlhg  third 
reading  of  S.  1724  the  bill  be  returned 
to  the  Calendar  and  the  text  of  S.  1724. 
as  amended,  be  printed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  is  open  to  further  amendment. 
If  there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  b<Il  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
tliird  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  advanced  to  third  reading. 

Mr.  LONO.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


aldered  to  be  made  to  a  aeetlaa  or 
provlalon  of  tttle  88.  United  Btati 

TTTLB  I — VSTBLAMB'  PWtAWnjrr 

CoMPSHBAntm  BBmrrxB 


PRIVILEGE  OF  THE  FLOOR — BJR. 
3919 

Mr.  LONO.  I  ask  unanimous  consent 
that  the  following  staff  members  be  al- 
lowed on  the  floor  during  debate  and 
votes  on  H.R.  3919,  the  Crude  Oil  Wind- 
fall Profits  Tax  Act  of  1979: 
From  the  Committee  on  Plnanoe: 
Michael    Stem.    Willi '>m    Morris.    Edward 
Hawkins.    James    HelnhOld,    Joseph    Hum- 
phreys. WUUam  Oalvln.  Robert  Ugfathlzer. 
Jack    Nutter.    Roderick    DeArment,    Linda 
McMahon. 
Prom  the  Joint  Committee  on  Taxation: 
Bernard  Shapiro,  Mark  McConaghy,  James 
Wetzler.  Tom  Gallagher.  Clint  Stretch.  Un 
Smith.  John  Lepley,  Albert  Bucirberg.  Oregory 
Oidarian.  Bemle  Schmltt,  Carl  Bates.  Ran- 
daU  Weln.  Alvln  Geake. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  ccmsent  that  Jon  Fleming  of 
my  staff  have  the  privileges  of  the  floor 
during  the  omsideration  oi  the  tax  biU. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VETERANS'  DISABILITT  C01iO>EN- 
SATION  AND  SURVIVORS'  BENE- 
FITS AMENDI4ENTS  OF  1979 

Mr.  CRANSTON.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  HJl.  2282. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  R^resentatives: 

Resolved,  That  the  House  agree  to  the 
amendments  of  the  Senate  to  the  blU  (HJt. 
2283)  entitled  "An  Act  to  amend  title  38. 
United  States  Code,  to  provide  a  ocat-of- 
llvlng  Increase  In  the  ratea  of  dlsabUlty 
compensation  for  disabled  veterans  and  In 
the  rates  of  dependency  and  Indemnity  com- 
pensation for  survivors  of  disabled  veterans", 
with  the  following  amendmenta:  In  lieu  of 
the  matter  proposed  by  the  amendment  of 
tbe  Senate  to  the  text  of  the  blU,  Insert: 
That  this  Act  may  be  cited  as  the  "Veterans' 
Disability  Compensation  and  Survlvon' 
Benefits  Amendments  of  1979". 

Sac.  3.  Whenever  in  this  Act  sn  amend- 
ment or  repeal  Is  expressed  In  terms  of  an 
amendment  to,  or  repeal  of,  a  section  or 
othw  provision,  the  reference  shaU  be  oon- 


Sac.  101.  (a)  Section  314  la  i 

(I)  by  etriklng  out  "844"  In 

(a)  and  lnaertli«  in  Uen  ttieraar  "•<•": 
(3)  by  striking  out  ''8aO~  In 

(b)  and  Inaertlng  In  Uen  tliereof 

(3)  by  atrOdng  out  "gUl"  In  auhaactlon 

(c)  and  Inaertlng  in  lieu  thereof  '"aus"; 

(4)  by  atrlklng  out  "8166"  In  subaectloB 

(d)  and  Inaertlng  In  lien  tbereoC  "8iar*: 
(8)  by  BtrUdng  out  "8«8a"  In 

(e)  and  liiaiiilliift  In  Uen  theraoC 

(6)  by  at(lkli«  out  ''8S8S"  In 

(f)  and  Inaertlng  In  lien  thereof  "8831": 

(7)  by  BtrUdng  out  "8846"  In 

(g)  and  Inaertlng  In  Uen  theracC 

(8)  by  striking  out  "8400"  In 
(h)  and  inaertlng  In  lieu  thereof  "8440": 

(0)  by  atrlklng  out  "8480"  In  aohaaettt 
(1)   and  Inaertlng  bt  lieu  theseoC  "tMS": 

(10)  by  stalking  out  "8809"  in 
(J)  snd  Inaertlng  In  Ueu  thereof 

(II)  by  striking  out  "856",  "81M6".  and 
"81.408"  In  subsection  (k)  and  Inaertlng  In 
Ueu  thereof  "862".  "81.104".  and  "81*47", 
reapectlvely: 

(12)  by  striking  out  "81,006"  In  anbaec- 
tlon  (1)  and  inaertlng  In  Ueu  thereof 
"81,104"; 

(13)  by  striking  out  "81.107"  In  snbaao- 
tion  (m)  and  Inaertlng  in  Ueu  thereof 
"81,317": 

(14)  by  atrlklng  out  "81.358"  In  aubsec- 
tlon  (n)  and  inserting  in  lien  thereof 
"81383"; 

(16)  by  striking  out  "81.406"  eadi  plaoa  tt 
appean  in  subsecthms  (o)  and  (p)  and  In- 
serting in  Ueu  thereof  "81  MT'; 

(16)  by  striking  out  "8604"  and  "8000"  m 
subsection  (r)  and  Inserting  In  Ilea  thereof 
"8664"  and  "8989".  reepecUvely: 

(17)  by  striking  out  "890S"  In  suheectlon 
(s)  and  inserting  in  Ueu  thereof  "8006":  and 

(18)  by  strUdng  out  "8178"  In  subsection 
(t)  and  inserting  In  Ueu  thereof  "8193". 

(b)  Tlte  Administrator  at  Veterans'  Af- 
faira  may  adjust  administratively,  oonriat- 
ent  with  the  Increases  authorlasd  by  thla 
secUon.  the  rates  of  dlaabUity  mmpensatlon 
payable  to  persons  within  the  purview  of 
section  10  of  PubUc  Law  85-887  who  ara  not 
In  receipt  of  compenaatlon  payable  pursu- 
ant to  chapter  11  of  title  38.  United  States 
Code. 

iTVir  WOK 


aaraa  or  aooinowsi.  coi 
nsFaiiuajna 

Sac.  103.  (a)  Section  315(1)  U  i 

(1)  by  striking  out  "849"  bi  cUuae  (A)  and 
InsertUtg  In  Ueu  thereof  "884": 

(2)  by  striking  out  "883"  In  dauae  (B) 
and  inserting  in  Ueu  thereof  "891"; 

(3)  by  striking  out  "8110"  in  cUuse  (C) 
and  inserting  In  Ueu  thereof  "8121": 

(4)  by  striking  out  "8137"  and  "837"  In 
clause  (D)  and  Inaertlng  In  Ueu  thereof 
"8151"  and  "830".  reapecUvOly: 

(5)  by  striking  out  "884"  In  CUuse  (K) 
and  inserting  In  lieu  thereof  "837"; 

(6)  by  atrlklng  out  "861"  In  cUuse  (F) 
and  inserting  in  Ueu  thereof  "867"; 

(7)  by  striking  out  "888"  and  "887"  to 
clause  (O)  and  Inaertlng  to  lieu  thereof  "897" 
and  "830".  reflectively: 

(8)  by  striking  out  "840"  to  dauae  (H) 
and  Inaertlng  to  lieu  tbv^at  "844": 

(9)  by  strlktog  out  "889"  to  dauae  (I)  and 
inserting  to  Ueu  thereof  "89r':  and 

(10)  by  striking  out  "875"  to  clause  (J) 
and  inserting  to  Ueu  thereof  "883". 

(b)(1)  CUuaes  (I)  and  (J)  of  audi  sec- 
tion (as  amended  by  aubaectton  (a))  ara 
further  amended  by  striking  out  "subaec- 
tlcm"  each  place  tt  appean  and  Inaertlng  to 
Ueu  thoeof  "section". 
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(3)  S«cUon  816(3)  U  amended  by  Insert- 
Ins  "of  UU«  McUon"  after  "fngnph  (l)". 
cLontnfo  AixowAMCK  roe  chitaim  disabud 


Sbc.  103.  Section  382  U  amended  by  strik- 
ing out  "$318"  and  Inserting  In  lieu  thereof 
"•atO". 

■UOnlLITT  FOa  AID  AMD  ATTSMDANCK  AXXOWAMCX 

Foa  csaTAor  vcnaANS 
8k.  104.  SecUon  314  (r)  U  amended — 
(1)  by  striking  out  "the"  tbe  first  place  It 

spears: 
(3)  by  striking  out  "or"  after  "thUseoUon" 

and  Inserting  In  Ueu  thereof  a  comma; 

(3)  by  Inserting  "or  at  the  intermediate 
rate  authorised  between  the  rates  authorised 
under  subaectlons  (n)  and  (o)  of  this  section 
and  at  the  rate  authorised  under  subsection 
(k)  of  this  section."  after  "subsection  (p)  of 
this  secUon.":  and 

(4)  by  striking  out  "compensation  under 
■ubeeetlon  (o)  or  (p)  of  this  section — "  and 
Inserting  In  Ueu  thereof  "compensation — ". 

DSTXBMIMATIOM    OF   IMmSODIATE   BATX8 

Sic.  106.  Subsection  (p)  of  section  314  Is 
amended  by  Inserting  before  the  semlcoloa 
at  the  end  thereof  a  period  and  "Any  Inter- 
mediate rate  under  this  subsection  shall  be 
established  at  the  arithmetic  mean,  roiinded 
to  the  nearest  dollar,  between  the  two  rates 
concerned". 
TITLB  n— 8X7BVIVOR8'  DEPENDENCY  AND 

rsDasmTY  cobcpensation  benefits 

SATaS  or  DKPSNOKNCT  AND  INDCMNITT  COMPKN- 
SATION    FOB    SmVIVING   SPOUSES 

Sec.  aoi.  (a)  Subsection  (a)  of  section  411 
Is  amended  to  read  as  follows : 

"(a)  Dependency  and  Indemnity  compen- 
sation shall  be  paid  to  a  surviving  spouse, 
based  on  the  pay  grade  of  the  person  upon 
wboee  death  entitlement  is  predicated,  at 
monthly  rates  set  forth  In  the  foUowIng 
Uble: 

"Pay  grade  Monthly  rate 

*-l — 8326 

■-a 337 

■-8  - 346 

■-4 867 

M-5 877 

■-e 386 

■-7 404 

436 

1 446 

W-1 413 

W-a 430 

W-9 442 

W^ 1468 

O-l 413 

O-a 438 

0-» 487 

0-* 482 

2j| «»a 

^ ew 

SU 648 

^- 763 

O-IO ia35 

» "If  the  veteran  served  as  sergeant  major 
of  the  Army,  senior  enlUted  advisor  of  the 
Navy,  chief  master  sergeant  of  the  Air  Force, 
sergeant  major  of  the  Biarine  Corps,  or  mas- 
ter chief  petty  officer  of  the  Coast  Guard  at 
the  appUcable  time  designated  by  section  402 
of  thU  title,  the  surviving  spouse's  rate  shall 

»  "If  the  veteran  served  as  Chairman  of  the 
Joint  Chiefs  of  Staff,  Chief  of  Staff  of  the 
Army,  Chief  of  Naval  Operations,  Chief  of 
Btaff  of  the  Air  Pwce.  or  Commandant  of  the 
Marine  Corps,  at  the  applicable  time  desig- 
nated by  section  403  of  this  title,  the  surviv- 
ing spouse's  rate  shall  be  M95." 

(b)    Subaectlon    (b)    of  such   section   U 


amended  by  striking  out  "835"  and  Inserting 
In  Ueu  thereof  "838". 

(c)  Subaectlon  (e)  of  such  section  Is 
amended  by  striking  out  "883"  and  Inserting 
In  lieu  thereof  "8M". 

(d)  Subsection  (d)  of  such  section  Is 
amended  by  striking  out  "845"  and  inserting 
In  Ueu  thereof  "849". 

aATBS    OF    DKPCNDBIfCB    AXD    nntSKMUT    COM- 
PKMSATION    FOa   CRILDaXM 

Sbc.  203.  Section  413  is  amended — 

(1)   by  striking  out  "8150"  in  cUuae  (1) 

and  Inserting  In  Ueu  thereof  "8165"; 

(3)    by  striking  out  "8316"  In  clause   (2) 

and  Inserting  In  Ueu  thereof  "8237"; 

(3)  by  striking  out  "8378"  in  clause  (3) 
and  Inserting  In  Ueu  thereof  "8306":  and 

(4)  by  striking  out  "8278"  and  "856"  In 
clause  (4)  and  Inserting  In  Ueu  thereof 
"8306"  and  "862".  respectively. 

BATES      OP      SUPPLXIIENTAL      DEPENDENCY      AND 

iNDEMmrr  compensation  fob  chiumien 
Sbc.  303.  Section  414  is  amended — 

(1)  by  striking  out   "893"   In  subsection 

(a)  and  Inserting  in  lieu  thereof  "898": 

(2)  by  striking  out  "8150"  In  subsection 

(b)  and  Inserting  in  lieu  thereof  "8165";  and 

(3)  by  striking  out  "876"   in   subsection 

(c)  and  inserting  in  lieu  therof  "884". 

nn^E   in— amendments   to   certain 

VETERANS'  LIFE  INSURANCE  PROVISIONS 

AOTHOBITT    FOB    DIVIDENDS — vmBANS' 

BBOPENED   INStnuUfCB 

Sec.  301.  (a)  Subsection  (b)  of  section 
725  Is  amended — 

(1)  by  Inserting  "and"  after  the  semicolon 
at  the  end  of  clause  (6) ;  and 

(2)  by  striking  out  the  stmlcolon  at  the 
end  of  clause  (7)  and  all  that  follows  In 
such  subsection  and  Inserting  In  Ueu  thereof 
a  period. 

(b)  Subsection  (c)  of  such  section  Is 
amended — 

( 1 )  by  striking  out  clause  (4) ; 

(2)  by  redesignating  clauses  (5) ,  (6) ,  and 
(7)  as  clauses  (4) .  (5) .  and  (6) .  respectively; 
and 

(3)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  clause  (5)  (as  so  redesignated) . 

(c)  The  first  sentence  of  subsection  (d) 
of  such  section  Is  amended  by  striking  out 
"shall  be  made  from  that  fund"  and  insert- 
ing In  Ueu  thereof  a  comma  and  "including 
payments  of  dividends  and  refunds  of  un- 
earned premiums,  shall  be  made  from  that 
fund  and  the  Interest  earned  on  the  assets 
of  that  fund". 

AUTHOBITT     FOB     HIGHEB     INTEBBST    BATES    FOB 

AMoinrrs  patablb  to  bbnkficiabiks 

Sec.  302.   (a)  Subchapter  I  of  cha'^ter  19 

is  amended  by  adding  at  the  end  thereof 

the  following  new  section: 

"I  726.  AuTHoamr  fob  Hicreb  Intebbst  Ratss 

fob  Amodnts  Patable  to  Bxinn- 

CIABIXS 

"Notwithstanding  sections  702.  733.  and 
725  of  this  title.  If  the  beneficiary  of  an 
Insursnce  policy  receives  the  proceeds  of 
such  policy  under  a  settlement  option  under 
which  such  proceeds  are  paid  In  equal 
monthly  installments  over  a  limited  period 
of  months,  the  interest  that  may  be  added 
to  each  such  Installment  may  be  at  a  rate 
that  Is  higher  than  the  Interest  rate  pre- 
scribed In  the  apprcpriate  section  of  this 
subchapter.  The  Administrator  may  from 
time  to  time  establish  a  higher  Interest 
rate  under  the  preceding  sentence  only  In 
accordance  with  a  determination  that  such 
higher  rate  Is  administratively  and  actu- 
arially sound  for  the  program  of  Insurance 
concerned  Any  such  higher  Interest  rate 
shall  be  paid  on  the  unpaid  balance  of  such 
monthly  Installments.". 

(b)  The  table  of  sections  at  the  begin- 
ning of  such  chapter  la  amended  by  Insert- 


ing after  the  item  relating  to  section  738 
the  following  new  item: 
"726.  Authority  for  higher  interest  rates  for 
amounts  payable  to  beneficiaries.". 
Sec.  303.  (a)  Subchapter  n  of  chapter  10 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"1 761.  AtrrHoarrr  fob  RxeBxa  ItrTWMxn 
Ram  FOB  Amoumtb  Patablb  to 
Bknxficiabixs 

"Notwithstanding  section  744(b)  of  this 
title,  if  the  beneficisj-y  of  an  Insurance  policy 
Issued  under  the  provisions  of  this  sub- 
chapter receives  the  proceeds  of  such  policy 
under  a  settlement  option  under  which  such 
proceeds  are  paid  in  equal  monthly  install- 
ments over  a  limited  period  of  months,  the 
interest  that  may  be  added  to  each  such 
installment  may  be  at  a  rate  that  is  higher 
than  the  interest  rate  prescribed  In  such 
section.  The  Administrator  may  from  time 
to  time  establish  a  higher  Interest  rate 
und3r  tbe  preceding  sentence  only  In  accord- 
ance with  a  determination  that  such  higher 
rate  Is  administratively  and  actuarially 
sound.  Any  such  higher  Interest  rate  shaU 
be  paid  on  the  unpaid  balance  of  such 
monthly  installmenta.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  Inserting 
after  the  Item  relating  to  section  760  the 
following  new  item: 

"761.  Authority  for  higher  interest  rates  for 
amounU  payable  to  beneficiaries.". 
tbchnicai.  amendmentb 

Sec.  304.  Sections  718(b)  and  753  are 
amended  by  8trivin<<  out  "•his"  and  Inserting 
In  lieu  thereof  "such  person's". 

TITLE     rV— EXEMPTION     OF     VETERANS' 
ADMINISTRATION   HOME   LOANS   PROM 
STATE  ANTI -USURY  PROVISIONS 
Sec.  401.   (a)   Chapter  37  is  amended  by 

adding  at  the  end  thereof  the  following  new 

section: 

"I  1828.  Exemption  noM  State  Anti-Usdbt 
Pbovisionb 

"If,  under  any  law  of  tbe  United  States, 
loans  and  mortgages  Insured  under  title  I 
or  title  n  of  the  National  Housing  Act  are 
exempt  from  the  application  of  the  provi- 
sions of  any  State  constitution  or  law  limit- 
ing tbe  rate  or  amount  of  Interest,  discount 
points,  or  other  charges  which  may  be 
charged,  taken,  received,  or  reserved  by  lend- 
ers, then  loans  and  mortgages  guaranteed  or 
Insured  under  this  chapter  are  also  exempt 
from  the  application  of  such  provisions.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"1828.  Exemption     from    State     anti-usury 

provisions.". 
TITLE  V— MISCELLANEOUS  PROVISIONS 
technical  amendments 
Sec.  501.  (a)  Section  611(c)(1)  to 
amended  by  striking  out  "recognlred  by  the 
Administrator  for  the  purposes  of"  and  in- 
serting in  lieu  thereof  "named  in,  or  ap- 
proved by  the  Admintatrator  under,". 

(b)  Section  6l2A(d)  to  amended  by  strik- 
ing out  the  comma  after  "this  title)". 

(c)  Section  620A  to  amended — 

(1)  by  striking  out  "of"  after  "treatment 
facilities"  in  paragraph  (1)  of  subsection 
(a)  and  Inserting  In  Ueu  thereof  "for";  and 

(2)  by  striking  out  the  comma  after  "such 
request"  in  paragraph  (2)  of  subsection  (d). 

(d)  Section  663(d)  Is  amended  by  striking 
out  "order  to  carry"  and  Inserting  In  Ueu 
thereof  "carrying". 

(e)  Section  5005(a)  to  amended  by  strik- 
ing out  "section  6031  of  this  title"  and  In- 
serting in  Ueu  thereof  "subchapter  m  of  thto 
chapter". 
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aaaxBTAMCB  or  locatxno  cebtaim  imdivuuals 
EZFOSB)  TO  oocopationai.  hasabds  oubino 

mUTABT  SEE  VICE 

Sec.  502.  In  order  to  effectuate  more  fuUy 
the  policy  underlying  the  enactment  of  sec- 
tion 6103(m)(3)  of  the  Internal  Revenue 
Code  of  1954  regarding  the  location,  for  cer- 
tain purposes,  of  Indlvlduato  who  are,  or  may 
have  been,  expoeed  to  occupational  haeards. 
the  Director  of  the  National  Institute  of  Oc- 
cupational Safety  and  Health,  upon  request 
by  the  Administrator  of  Veterans'  Affairs  (or 
the  head  of  any  other  Federal  department, 
agency,  at  instrumentality),  shaU  (1)  ptir- 
auant  to  such  section  6103(m)(3),  request 
tbe  mailing  addresses  of  Indlvlduato  who 
such  Admlntotrator  (or  such  department, 
agency,  or  instrumentality  head)  certifies 
may  have  been  exposed  to  occupational 
hazards  during  active  mlUtary,  naval,  or  air 
service  (as  defined  In  section  101(24)  of  title 
38,  United  States  Code),  and  (2)  provide 
sucl^  addresses  to  such  Administrator  (or 
such  department,  a^ncy,  at  Instrumental- 
ity head)  to  be  used  solely  for  the  purpose  n 
of  locating  such  indlvlduato  as  part  of  an 
activity  being  carried  out  by  or  on  behalf 
of  the  Veterans'  Admlntotratlon  (or  such 
other  department,  agency,  or  Instrumental- 
ity) to  determine  the  status  of  their  health 
or  to  inform  them  of  the  possible  need  for 
medical  care  and  treatment  and  of  benefits 
to  which  they  m^y  be  entitled  based  on  dto- 
ablllty  resulting  from  exixMure  to  such  oc- 
cupational hazards. 

TITLE  VI — ^EFFECTIVE  DATES 

KFTSCnVX   DATES 

Sec.  601.  (a)  The  amendments  made  by 
titles  I  and  11.  and  the  provisions  of  section 
101(b),  ShaU  take  effect  as  of  October  1, 
1970. 

(b)  The  amendments  made  by  titles  III, 
IV,  and  V  shall  take  effect  on  the  date  of 
the  enactment  of  thto  Act. 

In  Ueu  of  the  amendment  of  the  Senate 
to  the  title  of  the  blU,  amend  the  title  so 
as  to  read:  "An  Act  to  amend  title  38,  United 
States  Code,  to  provide  a  cost-of-living  In- 
crease In  the  rates  of  compensation  paid  to 
veterans  with  service-connected  dtoabllltles 
and  In  the  rates  of  dependency  and  In- 
demnity compensation  paid  to  survivors  of 
veterans,  to  modify  certain  veterans'  life 
insurance  programs,  and  to  exempt  Veter- 
ans' Admlntotratlon  home  loans  from  State 
anti-usury  laws:  to  provide  for  certain 
assistance  In  locating  indlvlduato  who  were 
exposed  to  occupational  hazards  during 
military  service;   and  for  other  purposes.". 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs  Cwn- 
mittee,  I  will  urge  ccsicurrence  in  the 
House  amendments  to  the  Senate 
amendments  to  H.R.  2282,  the  proposed 
Veterans'  Disability  Compensation  and 
Survivors'  Benefits  Amendments  of  1979, 
with  committee  amendments  that  I  in- 
tend to  propose.  The  measure  has,  I  be- 
lieve, been  cleared  on  both  sides. 

Mr.  President,  the  principal  purpose 
of  this  bill  is  to  provide  for  a  cost-of- 
living  increase  in  veterans'  service- 
connected  disability  compensation.  On 
July  le,  1979,  the  House  passed  H.R.  2282 
with  an  8.3-percent  increase.  ITie  Sen- 
ate amended  the  bill  on  August  3  to  pro- 
vide for  an  11.1 -percent  increase  and  to 
make  certain  other  modifications  and 
Improvements  in  veterans'  programs.  On 
October  30,  the  House  amended  the 
Senate  amendment  to  provide  for  a  9.9- 
percent  increase  and  agreed  to  most  of 
the  Senate-passed  improvements. 

Mr.  President.  I  believe  that  the  com- 
promise offered  in  the  House  am^d- 
ment  before  us  basically  vindicates  the 


Senate  version  of  HJt.  2282  by  adopting 
five  of  the  seven  substantive  Senate  pro- 
visions with  no  comparable  House  coun- 
terparts and  by  setting  the  disability 
compensation  and  DIC  rate  increase  at 
9.9  percent — more  than  halfway  between 
the  House-  and  Senate-passed  figures. 
Unfortunately,  despite  our  very  strong 
urging,  the  House  committee  refused.  In 
the  current  atmosi^ere  of  deep  eoocem 
with  increas Jig  Federal  outliers,  to  go 
any  higher  on  the  rates.  We  Insisted 
that  the  increase,  in  any  event,  be  no 
less  than  was  provided  by  law  last 
July  1  to  VA  pensioners  as  wdl  as  social 
security  and  railroad  retiranent  bene- 
ficiaries. 

Mr.  President,  I  bdieve  the  increase 
should  have  been  higher.  Inflation  con- 
tinues at  an  annual  level  in  excess  of 
13  percent,  and  I  truly  feel  that  the 
2.3  milUon  veterans  receiving  service- 
connected  disability  compensation  and 
the  more  than  300,000  survivors  receiv- 
ing DIC  are  entitled  to  the  increase  in 
the  Senate-passed  version.  But,  we 
clearly  had  to  reach  some  agreement, 
and  this  is  the  very  best  ttiat  the  Senate 
committee  could  do  to  vindicate  the 
policy  of  the  Senate  cm  this  very  neces- 
sary rate  increase. 

Mr.  President,  with  regard  to  tbe  one 
remaining  substantive  difference  with 
the  House  and  the  amendments  I  intend 
to  offer  on  behalf  of  the  Veterans'  Af- 
fairs Committee.  I  would  like  to  em- 
phasize that  Senate  concurrence  in  the 
House  amendment  would  provide  for  a 
9.9-percent  cost-of-living  increase  in  the 
so-called  "k"  rate.  Under  the  House 
amendment,  that  rate  increase  would  be 
effective  on  October  1,  1979,  as  would  the 
other  rate  increases  in  the  House  amend- 
ment. Under  our  amendment  today,  the 
9.9-percent  increase  in  the  "k"  rate 
would  be  made  effective  on  September  1, 
1980. 

Mr.  President,  the  Senate,  In  taking 
action  originally  on  this  legislation,  did 
not  provide  toe  any  increase  in  the  "k" 
rate.  The  "k"  rate  is  an  add-on  award 
for  certain  specific  disabilities  that  is 
paid  either  to  veterans  who  also  receive 
compensation  for  those  same  disabilities 
under  other  subsections  of  section  314,  or 
to  veterans  whose  particular  disability 
has  no  effect  on  the  veteran's  earning 
capacity. 

In  view  of  this.  Congress  has  rarely 
provided  for  increases  in  the  "k"  rate. 
However,  in  view  of  the  rapid  increase  in 
inflation  during  this  past  year  and  the 
lack  of  any  cost-of-living  increase  in  the 
"k"  rate  since  1976,  it  is  the  view  of  our 
committee  that,  in  the  interest  of  reach- 
ing an  accommodation  with  the  House, 
an  increase  in  this  rate  should  be  pro- 
vided. Nevertheless,  in  view  of  the  con- 
tinuing need  to  hold  down  Federal  spend- 
ing, we  believe  that  the  increase  should 
be  delayed  until  September  1,  1980.  Our 
amendment  so  provides.  This  would  re- 
sult in  a  reduction  of  $5.7  million  in  fis- 
cal yeeu-  1980  budget  authority  and  out- 
lays as  compared  with  the  effective  date 
in  the  House  amendment. 

Finally,  Mr.  President,  there  is  also  one 
technical  change  and  one  clarifjring 
change  regarding  VA  mobile  home 
loans  in  the  amendment  I  am  submitting. 


Mr.  President,  with  the  ezoeptian  re- 
garding the  "K"  rate  that  I  have  aiready 
moitioned,  the  effective  date  of  the  0.9- 
percent  increase  provided  for  under  ttie 
pending  measure  wlU  be  October  1, 1979. 
The  increase  wiU  be  retroactive  to  that 
date,  but  it  wiU  not  be  reflected  m 
monthly  payments  to  veterans  and  sur- 
vivors until  January  1080  iHtea  tbe 
Deconber  check  will  be  mailed. 

Mr.  President.  I  regret  that  passage  of 
this  measure  has  been  delayed  to  this 
point  by  tbe  failure  of  the  CoagreBs  to 
complete  final  action  on  the  seeond  coo- 
current  budget  resolution  for  fiscal  year 
1980— Senate  Coocutrent  Resohftkn 
36 — ^which.  under  section  310(b)  of  the 
Ccmgressional  Budget  Act.  should  have 
been  completed  by  September  1&— 2 
mcmtbs  ago.  In  the  view  of  our  commit- 
tee, it  would  not  have  been  advisable  for 
the  Senate  to  act  on  this  measure  while 
there  was  still  major  uncertainty  about 
the  outcome  of  the  omtroversy  conoetn- 
ing  rec<mciliatiai  instructkns  in  that 
budget  rescdutian.  As  twice  passed  by 
the  Senate,  that  budget  resolutiao  has 
contained  instructions  to  this  committee 
to  reduce  spending  in  reported,  enrolled, 
or  enacted  legislation  for  veterans'  pro- 
grams by  (100  milli<m  in  both  budget 
authority  and  outlays.  Under  those  in- 
structions, the  only  option  available  to 
our  committee  to  recommend  such  a 
reduction  in  spending,  without  breach- 
ing the  comipitment  our  Nation  has 
made  to  veterans,  would  have  been 
through  a  reduction  in  the  cost-of-living 
increase  provided  in  this  measure  from 
the  11.1-percent  increase  previously  re- 
porteA  by  this  committee  and  passed  by 
the  Senate  to  the  9.9-percent  increase 
passed  by  the  House.  If  the  Senate  had 
acted  on  H.R.  2282  prior  to  the  final 
adcHJtion  of  a  second  concurrent  budget 
resolution  with  reconciliation  instruc- 
tions, that  option  would  have  been  fore- 
closed. TTius.  the  Committee  was  con- 
strained to  withhold  action  on  this 
measure  until  after  it  became  sufficiently 
clear  whether  the  reconciliation  instruc- 
tions would  be  adopted.  It  now  appears 
to  me  that  the  likelihood  ol  such  instruc- 
tions being  adopted  by  the  Cmgress  is 
so  remote  that  we  should  proceed  with 
Hit.  2282. 

EXPLANATION   OF  PBOVIBIOMS 

Mr.  President,  in  order  that  all  Sen- 
ators and  the  public  may  have  a  full 
understanding  of  the  provisions  of  the 
compromise  agreement,  I  would  now  like 
to  provide  an  explanation,  in  lieu  of  the 
joint  explanatory  statement  that  would 
accompany  a  ccHiference  report,  of  tbe 
provisions  of  the  House  bill,  the  Senate 
amendment,  and  the  compromise  agree- 
ment, as  it  is  incorporated  in  the  House 
amoidment  to  the  Senate  amendment 
to  H.R.  2282. 

EXPLANATION   OF    HOUSE    BILL.    SENATE   AMEin- 

MENT,     AND    COMPBOMISE    ACBEEKEMT 

TITLE   I VETEBANS'    DISABn.rTT    COKFENBATIOII 

BATE  INCBKASE 

Secti<His  101,  102,  and  103.  The  House 
bill  would  amend  chapter  11  of  title  38. 
United  States  Code,  to  increase,  effective 
October  1,  1979,  by  8.3  percent,  the  basic 
rates    of    service-connected    disability 
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campeniMitlan .  f  or  veterans,  the  rates 
payable 'for  cdtaln  severe  disabUlties, 
the  dependents'  allowances  paid  to 
service-connected  disabled  veterans 
rated  30-percent  or  more  disabled,  and 
the  annual  clothing  allowance.  The 
Senate  amendment  would  increase  by 
11.1  percent,  effective  October  1,  1979. 
those  same  rates  and  allowances  except 
the  rate  authorised  under  section  314  (k) 
Oi  title  S8— the  "k"  rate.  ^ 

The  House  amendment  provides  for  a 
9.9-percent  Increase,  effective  October  1, 
1979.  In  all  rates  and  allowances  provided 
for  under  chaiAer  11.  Including  the  "k" 
rate.  Ihe  floor  amendment  being  pro- 
posed today  would  make  the  "k"  rate 
Increase  effective  on  September  1,  1980, 
In  order  to  reduce  substantially — by 
about  $5.7  million— the  fiscal  year  1980 
Impact  at  this  increase,  which  was  not 
included  In  the  original  Senate  amend- 
ment 
njamLznr  fob  aid  aits  AimiDAHCs  auow- 

Section  104.  Both  the  House  bill  and 
the  Senate  amendment,  with  minor  dif- 
ferences In  wording,  would  provide  that 
a  veteran  compensated  at  the  rate  inter- 
mediate between  the  rates  authorized 
under  subsections  (n)  and  (o)  of  section 
314  of  title  38— the  "nV^  +  k"  rate- 
shall  be  eligible  for  the  ald-and-attend- 
ance  aUowances  authorized  under  sub- 
section (r)  of  section  314 . 

The  compromise  agreement  contains 
the  Senate  version  of  this  provision. 

DRBBIOIf  ATION   OF  OmUCBIATS  lATU 

Section  105.  The  Senate  amendment 
would  provide  that  intermediate  rates  es- 
tablished hs  the  VA  imder  section  314(p) 
of  title  38 — ^rates  intermediate  between 
the  rates  authorized  under  subsections 
(1)  and  (m) ,  (m)  and  (n) ,  and  (n)  and 
(o)  of  section  314— shaU  be  established 
at  the  arithmetic  mean  between  the  two 
rates  concerned. 

The  House  bill  does  not  contain  a  com- 
parable provision. 

Hie  compromise  agreement  contains 
the  Senate  amendment  with  a  modifica- 
tion to  provide  that  such  intermediate 
rates  shall  be  rounded  to  the  nearest 
dollar. 

RTU  n— cDBTrross'  dstkubswct  amd  indbii- 
mrr  coicpntSATtoif  BUfKFira 


Sections  201,  202,  and  203.  The  House 
bin  and  the  Senate  amendment  would 
amend  chi^jter  13  of  title  38,  United 
States  Code,  to  provide  increases  effective 
October  1,  1079,  at  8.3  percent  and  11.1 
percent,  respectively,  in  the  basic  rates 
of  dependency  and  indemnity  compensa- 
tion—mc— payable  to  the  surviving 
qwuses  and  surviving  children  of  vet- 
erans whose  deaths  were  service  con- 
nected, including  the  rates  for  those  sur- 
vhrlng  qxNises  who  have  dependent  chil- 
dren, who  are  permanently  housebound, 
or  who  are  in  need  of  regular  aid  and  at- 
tendance. Survivors  of  certain  totally  dis- 
abled veterans  whose  deaths  were  not 
service  connected  would  also  receive  this 
tate  Increase  in  their  benefits,  paid  at 
DIG  rates. 

The  compromise  agreement  provides 
for  a  9.9-percent  increase,  effective  Oc- 
tober 1. 1979.  In  Die  rates. 


raxM  m — AKsmiam  to  ckktaim  vmsAjn* 
xjwm  msamAxcs  pmonaioirs 

AOTBOaiTT  FOB  DWWBIIIIS — ^VRSBAirS' 

BBomno  DnuiAJtcK 

Section  301.  The  Senate  amendment 
would  authorize  the  payment  of  divi- 
dends on  Veterans  Reopened  Insurance 
(VRI)  policies— NaUoua  Service  Life 
Insurance  (NSLI)  policies  Issued  to  cer- 
tain disabled  veterans  during  the  limited 
reopening  of  the  NSLI  program  in  1965 — 
from  the  Veterans  Reopened  Insurance 
trust  fund. 

The  House  bill  does  not  contain  a 
comparable  provision. 

The  compromise  agreement  contains 
the  Senate  provision  with  an  amendment 
to  clarify  that  the  payment  of  VRI  divi- 
dends and  refunds  of  unearned  premiums 
shall  be  made  from  the  assets  of  the  Vetf- 
erans  Reopened  Insurance  Fund  and  the ' 
Interest  earned  on  those  assets. 
AvraoMTT  roa  hiohxb  nrrKKEsr  batss  van 
Axotnrrs  patabls  to  BXircncxAUis 

Sections  302  and  303.  The  Senate 
amendment  would  authorize  the  pay- 
ment of  interest  on  NSLI.  United  States 
Government  life  Insurance,  and  Vet- 
erans G^>eclal  life  Insurance  policy  pro- 
ceeds under  settlement  options  where 
the  proceeds  are  payable  in  a  limited 
number  of  mcmthly  Installments,  at  rates 
that  are  higher  than  those  currently 
payable  and  that  the  Administrator  of 
Veterans'  Affairs  finds  to  be  actuarially 
and  administratively  sound. 

The  House  bill  does  not  contain  com- 
parable provisloos. 

The  compromise  agreement  contains 
the  Senate  provisiCHis  with  minor  tech- 
nical amendments. 

TITLS    IT KZKMPTION    OP    TRTKAKS*    ASMtmS- 

TKATIOI*     HOMZ     LOANS     PBOM     STATK     AMTI- 
tTSXIBT    PBOVmOMB 

Section  401.  The  Senate  amendment 
would  amend  chapter  37  of  title  38. 
United  States  Code,  to  exempt  VA  guar- 
anteed and  insiu'ed  home  loans — includ- 
ing loans  for  conventional  homes,  mobile 
homes,  condominiums,  and  home  im- 
provements— from  State  antiusury  con- 
stitutional or  statutory  provisions  limit- 
ing the  rate  or  amount  of  interest  that 
may  be  charged,  in  any  State  where  any 
other  Federal  law  provides  an  exemption 
from  State  antiusiur  provisions  tor 
home  loans  insived  under  title  I  or  n 
of  the  National  Housing  Act. 

The  House  bill  does  not  contain  a  com- 
parable provision.  However,  on  June  25, 
1979,  the  House  passed  HJl.  411,  which 
would  exempt  VA  home  loans  from  State 
antiusury  provisions  in  States  having 
both  c<Histitutional  and  statutory  anti- 
usury  provisions — only  the  State  of  Ar- 
kansas at  present. 

The  compromise  agreement  as  modi- 
fied by  the  Senate  amendment  to  the 
House  amendment  contains  the  initial 
Senate  provisions,  with  an  amendment  to 
make  clear  that  the  exemption  provided 
for  under  the  compromise  agreement  ex- 
tends to  loans  guaranteed  or  insured  by 
the  VA  under  chapter  37  of  title  38,  not 
to  "mortgages,"  which  are  not  eligible 
for  guarantee  or  Insurance  under  chapter 
37,  and  that  the  exemption  extends  to  all 
loans  guaranteed  or  insured  under  chap- 
ter 37,  not  Just  those  that  are  secured  by 
a  real  property  mortgage. 


With  regard  to  the  exemption  of  PHA 
loans  from  State  antiusury  provlslonk. 
it  should  be  noted  that  H.R.  3875,  the 
proposed  Housing  and  Community  De- 
velopment Amendments  of  1979,  as 
passed  by  the  House  on  June  7, 1979,  and 
as  amended  by  the  Senate  on  July  13, 
1979,  contains  provisions  amending  the 
National  Housing  Act  to  provide  for  the 
exemption  of  "any  loan,  mortfln«e,  or  ad- 
vance which  Is  Insured  under  title  I  or 
n  of  (the  National  Housing  Act) ."  HJl. 
3875  is  currently  pending  In  conference, 
and  final  action  is  expected  diulng  this 
session. 

The  exemption  as  modified  would  ap- 
ply In  any  Jurisdiction  where  loans  in- 
sured under  title  I  or  n  of  the  National 
Housing  Act— FHA  loans — are  made 
exempt  by  Federal  law  even  though  the 
particular  type  of  transaction  might  not 
be  exempted  If  Insured  by  the  FHA. 

It  should  be  emphasized  that  the  com- 
promise agreement  is  Intended  to  exempt 
from  State  antiusxur  provisions,  in  Juris- 
dictions where  FHA  loans  are  exempt, 
any  loan  guaranteed  or  Insured  by  the 
VA  under  chapter  37  of  title  38  that  Is 
made  for  one  or  more  of  the  purposes 
specified  in  section  1810(a)  or  section 
1819(a)  (1).  Thus,  in  those  Jurisdictions, 
the  exemption  would  apply  to  any  repay- 
ment obligation  insured  or  guaranteed 
by  the  VA,  including  a  deferred  payment 
financing  transaction,  security  agree- 
ment, or  other  financing  arrangement, 
even  though  the  particular  type  of  trans- 
action, agreement,  or  arrangement  may 
not  be  regarded  under  State  law  as  a 
loan — as  may  be  the  case  in  connectlcm 
with,  for  example,  home  improvements 
or  mobile  home  purchases. 

Thus,  where  a  veteran  uses  his  or  her 
VA  loan-guarantee  entitlement  for  the 
purchase  of  a  m(>bile  home,  for  the  pur- 
pose of  making  a  home  improvement,  or 
for  other  purposes  in  connection  with 
which  the  debtor's  obligation  Is  not 
secured  by  a  real  property  mortgage,  un- 
der a  deferred-payment  financing  trans- 
action, security  agreement,  or  other  fi- 
nancing arrangement,  the  maximum 
interest  rate  that  may  be  charged  would 
t)e  governed  by  the  applicable  VA  interest 
rate  established  for  mobile  home  pur- 
chases, home  Improvements,  or  other 
authorized  pxirposes,  under  the  author- 
ity provided  to  the  Administrator  of  Vet- 
erans' Affairs  by  sections  1819(f)  and 
1803(c)(1)  of  tiUe  38,  United  States 
Code. 

Thus,  the  committee  emphasizes  that 
the  purpose  of  this  provision  as  modified 
is  to  assure,  to  the  maximum  extent  pos- 
sible in  any  Jurisdiction  in  which  FOA 
loans  are  exempt,  that  no  veteran  seeking 
to  use  his  or  her  loan-guarantee  entitle- 
ment, whether  for  a  conventional  home, 
mobile  home,  home  Improvement,  or  any 
other  authorized  purpose,  shall  be  dis- 
couraged or  prevented  from  such  pur- 
pose by  reason  of  a  State  antiusury  pro- 
vision. Because  one  of  the  major  purposes 
of  the  VA  mobile  home  loan  program  is 
to  assist  Vietnam-era  veterans  to  acquire 
homes,  the  conomittee  strongly  urges  the 
VA  to  provide  adeqiiate  and  complete  in- 
formation concerning  this  provision  to 
appropriate  State  officials  and  to  the 
flnmclng  commnnity. 
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TsonnBAi.  AMBntKsma 

Section  501.  Tlie  Senate  amendment 
contains  tfrhnirati  amendments  to  chap- 
ters 17  and  81  of  title  38  In  order  to  cor- 
rect minor  technical  errors  resulting 
from  the  enactment  of  the  Veterans' 
Health  Care  Amendments  of  1979  (Public 
Law  96-22). 

The  House  bill  does  not  contain  com- 
parable provisions. 

•nie  c(»npromlse  agreement  contains 
the  Senate  provlslans. 

nr  u>CATiira  CBTAnr  uiwvutUALs 

TO    OCCUPATIOKAI.    n»«^M»-    DtTBIMa 

'  SUVKIS 

Section  502.  The  Senate  amendment 
would  require  the  Director  of  the  Na- 
tional Institute  of  Occupational  Safety 
and  Health — NIOl^ — upon  the  reqtiest 
of  the  VA.  or  another  Federal  agency, 
and  imder  the  provisions  of  section  6103 
Cm)  (S)  of  the  Internal  Revmue  Code,  to 
request  from  the  internal  Revenue  Serv- 
ice current  mailing-address  information 
on  persons  who  the  agency  head  certifies 
may  have  been  exposed  to  occupational 
health  hazards  while  serving  in  the 
Armed  Forces  and  to  supply  that  Inf  or- 
matlcm  to  the  VA,  or  other  Federal  agen- 
cies, for  certain  medical  f<>nowup  and 
benefits  notification  purposes  relating  to 
such  possible  occupational  hazard  expo- 
sures. 

The  House  bill  does  not  contain  a  com- 
parable provision. 

The  compromise  agreement  contains 
the  Senate  provision. 

It  should  be  emiriiasized  that  the  pur- 
pose at  this  i»ovision  is  to  facilitate  the 
completion  of  certain  nuclear-weapons- 
test  radlaticm  f  ollowup  studies  currently 
under  way  and  the  dioxin — ^"Agent 
Orange" — study  that  would  be  required 
under  section  304  of  H.R.  3892,  as  passed 
by  the  Senate  on  June  18. 1979.  and  as  In- 
cluded in  the  initial  Senate  amendment 
to  HJt.  2282.  and  any  comparaUe  medi- 
cal foUowup  studies  of  persons  exposed 
to  occupational  hazards  during  service  in 
the  Armed  Forces.  In  view  of  the  great 
significance  of  those  studies  to  particular 
veta«ns  and  their  survivors,  it  is  clearly 
the  will  of  Congress  that  the  VA  and 
other  Federal  agencies  whose  studies  may 
be  facilitated  by  this  provlslcxi  make 
prompt  and  expeditious  use  of  the  au- 
thority provided  for  under  this  provision. 

paovmoNS  not  includd  in  ookpsoiosb 

AO 


AOMIM  Ul  BATXON-XBQUXmB   IMSUSANCC 
FBOVDBON 

Tha  initial  Senate  amendment — sec- 
ti(m  301,  which  was  based  on  an  admin- 
istration-requested bill,  S.  754— would 
jHxnrlde  for  a  limited  expansion  of  the 
categories  of  persons  to  whcm.  assign- 
ments <A  the  proceeds  of  NSLI  and 
USOU  life  insurahce  policies  may  be 
made.  The  House  bill  does  not  contain  a 
comparable  provision,  and  the  compro- 
mise agreement  does  not  contain  this 
Itrovision  because  the  House  committee 
was  not  ctmvinced  that  there  is  any 
pressing  need  for  remedial  legislation 
such  as  was  requested  by  the 
administration. 


The  Senate  amendment — section  503 — 
would  provide  for  a  study  of  the  long- 
range  effects  of  the  contaminant  dioxin. 
as  found  in  Agent  Orange,  a  herbicide 
used  in  Vietnam  during  the  IHetnam 
confilct.  This  provlslan  Is  virtually  Iden- 
tical to  a  provision  in  HA.  3892  as  passed 
by  the  Senate  on  June  18.  Tht  House  biU 
does  not  contain  a  comparable  provision, 
and  the  compromise  agreement  does  not 
contain  this  provisfcm  because  the  House 
Committee  prefers  to  woik  out  any  such 
study  provision  in  the  context  of  HJt. 
3892.  I  very  much  hope  we  can  reach 
agreement  on  that  measure  in  the  next 
several  weeks.  In  the  meantime,  certain 
administrative  activities  are  proceeding 
in  the  Veterans'  Administration,  the  De- 
partment of  the  Air  Force,  and  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, and  I  would  like  to  take  this  op- 
portanlty  to  provide  a  brief  outline  tac 
all  Senators  and  the  public  of  these  mat- 
ters of  such  vital  concern  to  Vietnam- 
era  veterans. 

VE'iSBAHS*    ADMDnmATION 

Mr.  President,  a  VA  Advisory  Com- 
mittee on  the  Health-Related  Effects  of 
Herbicides  has  been  organized  to  pro- 
vide a  focus  within  the  VA  fen-  analysis 
of  the  various  health-care  issues  aridng 
from  the  use  of  Agent  Orange  In  Viet- 
nam. In  additl(m,  all  VA  health-care  fa- 
cilities have  been  directed  to  make  avail- 
able thorough  examinations  and  appro- 
priate fidlowup  for  passible  effects  from 
Agent  Orange  to  all  Vietnam-era  vet- 
erans who  believe  they  woe  exposed  to 
a  herbicide  and,  in  this  connection,  to 
ask  all  Vietnam-era  veterans  being 
treated  at  VA  facillUes  whether  they 
were  so  exposed.  To  date,  ova-  4,000  vet- 
erans who  served  from  1962  to  1970  have 
been  examined  by  the  VA. 

llie  purpose  of  these  medical  exami- 
nations is  to  assist  in  establishing  a  clini- 
cal picture  of  the  individual  exposed  to 
Agent  Orange  during  military  service  and 
to  begin  to  devdop  data  potainlng  to 
whaler  such  exposure  has  resulted  in 
specific  symptoms  and  long-term  effects 
cm  the  health  of  the  individuals  who  were 
exposed.  In  conjunction  with  this  activi- 
ty, the  Armed  Forces  Institute  of  Pathtd- 
ogy  has  established  a  special  registry  for 
the  central  collection  of  path(doglcal  ma- 
terial from  these  veterans.  The  VA  is 
presently  computerizing  the  collected 
data,  which  may  then  be  utilized  as  part 
of  a  prospective  epidemiological  study  to 
aMempt  to  determine  what,  if  any.  long- 
term  effects  may  be  attributable  to  ex- 
posure to  Agent  Orange. 

Mr.  President,  the  VA  Is  also  conduct- 
ing a  scientific  study  to  search  for  traces 
of  dloxhi  in  the  body  fat  ol  individuals 
exposed  to  Agent  Orange  to  compare  the 
results  of  that  search  to  body  fat  samples 
from  persons  who  were  not  exposed  to 
Agent  Orange.  Results  of  the  study  are 
expected  by  the  aid  of  this  year. 

Mr.  President,  on  October  29, 1979,  the 
Administrator  oi  Veterans'  Affairs,  Max 
deland,  wrote  to  me  concerning  the  VA's 
Agent  Orange  study  activities.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 


Administrator's  letter  be  printed  In  tt* 
RaooBB  at  the  oondnsian  of  my  remarta 
along  wltti  aiiiiropriate  umesponrtHifie 
and  other  docmnmts  pertalntny  to  naw 
activities  underway  in  this 


ITaaMagtoa.  DjC.  /n^r «.  1979. 

Hon.  ALAN  OKAimiOM, 

Commtttet  oa  Fetefwu*  Again. 

DBAS  IfB.  Cwaibman:  I  am  pcovldlog  yoa 
my  oammenta.  as  statad  to  ttM  Cbali^aB. 
Senate  Commtttae  on  OowoiMntal  AflUm, 
and  to  tbe  chalnnan.  IIomss  Oonmlttea  on 
aovemmantal  OpefattooB,  on  tiM  Oum>Uul- 
ler  OenenTB  ApcU  S,  1979  raport.'  "Vmltb^ 
Effects  of  BspoBOiv  to  HerMcidB  Orangs  M 
South  Vietnam  Sboold  be  BMOtvad,"  CB>- 
79-22.  Tlie  report  statH  tbat  alnee  197T. 
Vietnam  veterans  have  ooataeted  tbe  VMv- 
ans'  Adminta^ratlon  (VA)  oonceralnc  bealth 
prablMas  whidi  tbey  btilefe  wen  bbi— fl  by 
espoeute  to  bertriddM  In  Vietnam.  VAIi  a(- 
forta  to  reeolve  vetetans*  oanoams  bave  I 
hampered  becaoae  at  problams  In 
Ing  p—^**""*'  fipnewl  to 
detetmlnlng  the  pornlWe  baaltli 
qtiences.  OAO  reoommends  that  the  Da- 
pertment  of  Defense  (DOD),  with  the  aalrt- 
anoe  and  gnMance  of  Ba  approiielate  mtv- 
ageney  paiq>,  oonduct  a  survey  of  any  loog- 
tenn  medical  eSeeU  on  mllltoiy  ptnasamt 
who  were  Uktf  y  to  haie  been  cxpoeed  to 
herblddes  In  Sooth  Vietnam.  It  also  reeora- 
mends  aereral  addttlowal  aettona  VA  and 
DOD  diould  take. 

The  report  awlgnwl  the  prtmary  role  In 
tbe  further  InveatlgBtlan  of  the  eOeeta  of 
Herbicide  Orange  on  the  health  of  Vietnam 
veterans  to  the  DqMrtment  of  OeCanae 
(DOD).  The  VA  doea  not  obleet  to  DOtra 
major  role  In  the  study  of  this  herMcMe 
but  wlahea  to  point  oat  that  the  majority  of 
indlTldnala  expoaed  are  undoobtedlv  no 
longer  on  active  mmtary  duty.  Aeeorttngly, 
D(H>'a  acceaa  to  theee  Indlvtduala  may  be 
very  limited,  ^n  contrast,  tbe  VA  la  tbe 
agency  responsible  for  provUUag  a  ranae  of 
aerrioea  Including  health  care  for  Individ- 
uals, and  oould  be  called  upon  to  -reeolve 
queettona  ooncemlng  the  toidclty  of  BatW- 
clde  Orange. 

Tbe  VA  to  vigorously  Inveatlgatlng  the  tox- 
icity of  Herbicide  Oranse  and  a  VA  Central 
Office  Steering  Oonunlttee  baa  been  eatah- 
llshed  to  coordinate  the  inveatigatlan.  The 
charter  «stabUablng  aa  advlaory  group  on  the 
technical  aapeets  of  berbldde  toalelty  has 
been  approved  and  pubUabed  In  the  Federal 
Register.  This  group,  entitled  "Committee  on 
the  Health  Bdated  Effeeto  of  Harbiddea.'' 
coa4>rlaed  of  some  of  the  moat  reTX>wned  In- 
dividuals wmUng  In  environmental  health. 
will  provide  the  VA  with  advice  on  Ita  efforta. 

Tbte  VA  has  eetabUahed  a  registry  of  Vlet- 
Ti»iii  veterans  examined  In  our  niedleal  can- 
tera  for  berbldde  toKldty  to  permit  oontlnu- 
ing  foUowiq>-  ^*  anticipate  meHeal  foUowiq> 
for  theae  Individuals  over  a  number  of  yeaia 
In  order  to  detect  any  devdopment  of  har- 
blclde  related  diseases.  A  study  of  the  dlag- 
noetlc  value  of  determining  dUnln  levda  In 
the  fat  of  Indlvlduala  expoaed  to  HerMdde 
Orange  to  being  conducted.  "Rito  study  ahonld 
provide  dennittve  information  to  detannlne 
if  thto  test  should  be  used  to  diagnoaw  har- 
bldde  tozldty. 

I  have  written  the  Secretary.  DqtairtoMnt 
of  Health.  EducaUon  and  Wdfare  (DHXW). 
ooncemlng  the  importance  of  q;Hdemlologl- 
cal  studies  of  populattona  espOBBil  to  large 
quanUUes  of  potentially  toKic  herblddea.  Hie 
Secretary  responded  poaittT«ly.  indicating 
that  1»BW  will  invettlgate  the  indlvlduato 
exposed  to  dioxin  during  an  industrial  acd- 
dent  in  Nitro,  West  Virginia. 

In  their  report,  the  OAO  recommends  that 
I  aasuxe  tbat  "in  evaluating  berbldde  rdated 
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daliui.  nglonal  oIBom  obteln  all  military 
raoard  Information  pertaining  to  a  veteran'* 
poaalble  eipoeun  to  berblddea  In  Vietnam: 

Tbe  Department  of  Veterans  Benefits 
(DVB)  baa  recelTed  BOO  dalma  for  compen- 
■atlon  from  Teterana  alleging  current  dla- 
ablUtles  were  cauaed  by  exposure  to  Herbi- 
cide Orange  in  Vietnam.  We  are  obtaining 
military  record  Information  pertaining  to 
their  possible  ezpoaure  to  cbemlcal  herbi- 
cides In  Vietnam.  OVB  also  received  informa- 
tion from  the  Department  of  Defense  con- 
cerning herbicide  cbemlcal  spraying  missions. 
We  plan  to  use  this  information  to  verify  a 
veteran's  presence  in  an  area  in  which  a 
berbielde  chemical  spraying  mission  was  con- 
ducted. 

"All  veterans  submitting  such  claims  to  VA 
regional  offices  are  encouraged  to  contact  VA 
health  care  facUlUes." 

As  early  as  October  17.  1978.  all  DVB  field 
stations  were  advised  of  the  examination 
procedures  outlined  in  VA  Circular  10-7S-319. 
In  that  announcement,  we  indicated  that 
Veterans  Services  Division  personnel  should 
advise  each  veteran  alleging  an  Herbicide  Or- 
ange retated  rtlseete  of  the  hospital  exami- 
nation and  treatment  program  available. 
DVB  Circular  31-70-0.  issued  April  36.  107B. 
requiries  VA  employees  adludicatln^  claims 
to  notify  each  veteran  claiming  a  herbicide 
chemical  related  disease  of  the  hoepital  ex- 
amination and  treatment  nrogram  available 
at  tbe  nearest  VA  Medical  Center. 

LasUy.  we  beUeve  It  should  be  noted  that 
we  are  constantly  learning  more  at>out  the 
health  effects,  both  short-term  and  long- 
range,  of  expoeure  to  herbicides.  The  current 
state  of  scientific  data  is  in  a  flux  and  is  un- 
dergoing careful  scrutiny  and  examination  by 
a  variety  of  experts,  both  within  and  without 
tha  Psderal  Government.  Therefore,  we  be- 
Ueve Jt  Is  premature  for  the  VA  to  undertake 
an  outreach  program  at  thU  time.  You  may 
be  assured  that  as  more  data  U  received  and 
analysed,  we  shall  take  appropriate  action. 
Including  an  outreach  program. 
Sincerely, 

Max  Clxlaxo. 
4dm<ni*frator. 

nKPAaTMSMT  or  rxalth.  mavcATton,  and 

WELVAXX 

Vtt-  CRANSTON.  Mr.  President, 
HEW'b  activities  c(mcemlng  Agent  Or- 
ange are  being  coordinated  from  a  pol- 
icy, priority,  and  implementation  point 
of  view  by  HEW's  Coordinating  Commit- 
tee on  Environment  and  Related  Pro- 
grams— CCERP— which  includes  the  Na- 
tional Institutes  of  Health,  the  Center 
for  Disease  Control,  and  other  HEW 
agencies  involved  in  dloxln  research. 
Two  epidemiological  studies  of  the  long- 
term  health  effects  on  industrial  work- 
ers exposed  to  dloxins  through  manu- 
facturing processes  or  industrial  acci- 
dents are  underway.  The  first  is  an  as- 
sessment of  the  health  status  of  workers 
who  were  exposed  some  time  ago— in  the 
late  I940's— to  dioxin  compounds  in  a 
chemical  plant  in  Nitro,  W.  Va.  The  sec- 
ond Is  a  similar  survey  of  workers  In  a 
JacksonvlUe,  Ark.,  plant  whooe  exposure 
is  more  recent. 

Mr.  President,  HEW  is  also  establish- 
ing a  registry  of  u.8.  industrial  workers 
who  have  been  exposed  to  dioxin  through 
workplace  exposures  and  accidents  and 
is  taking  steps  to  participate  in  the  de- 
velopment of  a  similar  international 
registry. 

Finally,  lit.  President,  during  the 
latest  CCERP  meeting,  preliminary  dis- 


cussions were  held  on  designing  and  ex- 
ecuting a  study,  in  collaboration  with  the 
Bronx  Veterans'  Administration  Hospi- 
tal, of  Vietnam-era  veterans  exixMed  to 
dloxins.  Development  of  an  appropriate 
protocol  is  now  in  process. 
AnroBcx 

Mr.  President,  between  1962  and  1971, 
about  1,100  Air  Force  personnel  were  in- 
volved in  so-called  "Operation  Ranch- 
luoid."  the  name  attached  to  the  Air 
Force  herbicide  spraying  program  in 
Vietnam.  The  Department  of  the  Air 
Force  has  been  planning  an  epidemio- 
logical study  of  the  effects  of  dioxin  ex- 
posure on  these  1,100  Air  Force  personnel 
and  Air  Force  veterans  who  were  likely 
to  have  had  significant  exposure  to 
Agent  Orange  in  Vietnam  during  their 
Involvement  in  "Operation  Ranchhand." 

The  purpose  of  the  study  is  to  deter- 
mine whether  a  causal  relationship  can 
be  established  between  dioxin  exposure 
and  changes  in  the  long-term  health 
status  of  individuals  who  were  exposed 
in  this  maimer. 

Mr.  President,  the  initial  phase  of  the 
study  was  scheduled  to  begin  in  early 
October,  1979,  following  completion  of 
an  extensive  "peer  review"  of  the  medi- 
cal protocol — a  review  by  knowledgeable 
scientists  of  the  scientific  approach  of 
the  study — by  several  scientific  groups, 
including  the  University  of  Texas  Medi- 
cal School  at  Houston,  the  Air  Force  Sci- 
entific Advisory  Board,  the  Armed  Forces 
Epidemiological  Board,  and  the  National 
Academy  of  Sciences.  This  peer  review, 
which  began  in  June  1979.  has  not  been 
completed  as  quickly  as  originally  antic- 
ipated. According  to  the  Administration 
it  now  appears  that  the  initial  phase 
of  the  study  may  not  begin  imtil  Janu- 
ary 1980. 

■ucuTivB  aaAMCK  cooBODranoN 
Mr.  President.  I  have  been  concerned 
for  some  time  about  the  various  efforts 
underway  in  the  executive  branch  in 
connection  with  research  into  the  long- 
term  health  effects  of  exposure  to  dl- 
oxins. More  than  9  months  ago,  I  urged 
the  President  to  establish  an  interagency 
effort  to  monitor,  ovenee,  and  coordi- 
nate the  various  studies.  I  believe  that 
such  an  effort  is  essential  in  order  to  in- 
tegrate and  interrelate  the  findings  of 
the  various  studies  as  well  as  to  avoid 
unnecessary  duplication  and  overlap 
among  the  activities  of  the  numerous 
agencies  involved  and  to  attemot  to  as- 
sure sound  scientific  methodology  in  all 
such  activities. 

Mr.  President.  I  have  very  recently 
teen  advised  that  the  establishment  of  an 
interagency  t9sk  force,  under  the  chair- 
manship of  the  Deoartment  of  Health, 
Education,  and  Welfare,  is  imminent.  I 
applaud  this  forthcoming  action.  In  ad- 
dition, Mr.  President,  we  have  been  in 
close  contact  with  various  components 
of  the  administration  to  discuss  the  var- 
ious activities  planned  and  imderway, 
and  to  discuss  in  particular  detail  the 
Air  Force's  plans  for  the  "Ranchhand" 
study.  I  am  aware  of  considerable  objec- 
tions and  reservations  that  have  been 
expressed  about  the  objectivity  and  sd- 


entiflc  validity  of  that  study  to  be  car- 
ried out  by  Air  Force  personnel.  It  la  my 
understanding  that  four  steps  will  be 
taken  to  attempt  to  deal  with  \be» 
questions. 

First,  the  study  will  not  proceed  unless 
and  until  the  National  Academy  of  Sci- 
ences has  fully  approved  the  protocol. 

Second,  the  NAS  will  monitor  the  con- 
duct of  the  study,  including  a  full  mid- 
course  review. 

Third,  the  Air  Force  physicians  sched- 
uled to  carry  out  the  physical  examina- 
tions of  the  participants  will  not  be  In- 
formed as  to  which  examinees  are 
"Ranchhand"  participants  and  which 
are  in  the  control  group:  the  detailed 
patient  histories  will  be  taken  by  per- 
sonnel other  than  the  examining  physi- 
cians and  will  not  be  available  to  those 
physicians. 

Fourth,  appropriate  biomedical  and 
epidemiological  HEW  components  will 
also  be  involved  in  reviewing  and  ap- 
proving the  Air  Force  protocol. 

Whether  these  steps  are  sufficient  to 
overcome  concerns  about  the  Air  Force 
study  is  not  yet  clear  to  me.  I  will  con- 
tinue to  consult  widely  on  this  question. 
Mr.  President,  and  expect  to  reach  a  con- 
clusion in  the  next  few  weeks.  I  invite 
any  persons  interested  in  this  issue  to 
commimicate  their  views  to  me  by  con- 
tacting Cheryl  Beversdorf  or  Molly  Mfl- 
llgan  of  the  committee  staff  at  224-9126. 

COWCLVSIOX 

Mr.  President,  the  service-connected 
disability  compensation  program  is  the 
highest  priority  of  this  committee,  and 
I  strongly  believe  that  the  9.9  percent 
cost-of-living  increase  and  other  provi- 
sions in  the  compromise  agreement,  as 
amended,  are  fully  warranted.  I  am  most 
grateful  for  the  excellent  contributions 
and  cooperation  of  all  the  committee 
members  in  working  on  this  legislation, 
as  well  as  for  the  help  of  their  staff 
members. 

I  would  particularly  like  to  express  my 
appreciation  to  our  distinguished  rank- 
ing minority  member,  the  Senator  from 
Wyoming  (Mr.  Sncpsoif),  for  his  help 
and  guidance  and  to  Minority  Counsel 
Oamer  Shriver  and  Associate  Minority 
Counsel  John  Pressly. 

I  would  also  like  to  thank  the  able 
Senator  from  Georgia  (Bffr.  Talmadck) 
for  his  excellent  work  in  the  development 
of  this  legislation  and  for  the  assistance 
of  his  staff  member,  Bobby  Avary. 

Finally,  I  would  like  to  thank  for 
their  very  capable  work  committee  staff 
members  Mary  Sears.  Ed  Scott,  Molly 
MdKgan.  Jon  Steinberg,  Harold  Carter, 
Terrl  Morgan,  and  Becky  Walker,  as  well 
as  Senior  Legislative  Coiinsel  Hugh 
Evans. 

Mr.  President,  in  conclusion,  I  believe 
that  this  is  a  reasonable  and  fair  measiire 
that  should  be  adooted  bv  the  Senate 
with  the  amendments  I  will  propose.  Mr. 
President.  I  a.sk  unanimous  consent  to 
insert  in  the  Record  at  this  po'nt  the 
Congressional  Budget  Office  est'mate  of 
tbe  costs  of  H.R.  7282  with  mv  amend- 
ment, as  well  as  the  inserts  to  which  I 
have  previously  referred. 


Noverriber  15,  1979 
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<ji  iinMwiTff*'ftTi  Buuusi  Omo, 
WtuhingUm.  DC.  November  1. 1*79. 
Hon.  Alam  CwkMmtom, 

Chairman.  Committee  on  Veterant'  Agairs. 
VS.  Senate.  WaaMngton,  D.C. 
DBAS  Mb.  CHAmcAir:  Pursuant  to  Section 
303  of  the  Congressional  Budget  Act  of  1974. 
the  Congressional  Budget  Offloe  baa  prepared 
the  attached  cost  estimate  for  US,.  3283.  the 
Veterans'  Disability  Compensation  and 
Survivors'  Benefits  Amendments  of  1979. 

Should  the  Committee  so  desire,  we  would 
IM  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely, 

AucbM.Bivum, 

IHreefor. 

CuMUBiaaiowAL  Buimm  Of  ia.B    Ooer 


NovmsB  1,  1979. 
1.  Bin  number:  HJL  2383. 

3.  BUI  tlUe:  Veterans'  Disability  Compen- 
sation and  Survivors'  Benefits  Amendments 
of  1979. 

8.  Bill  status:  A  possible  amendment  to  be 
offered  by  Senator  Alan  Cranston. 

4.  BUI  purpose:  This  bUl  would  increase 
the  monthly  rates  of  disabUlty  and  surviv- 
ors compensation  by  an  average  of  9.9  per- 
cent. These  increases  would  be  retroactive  to 
October  1,  1979.  with  the  exception  of  the 
Increase  to  benefits  paid  under  paragraph 
(k)  (section  314.  title  38,  UJB.C.),  which 
would  be  effective  September  1.  1980.  In  ad- 
dition, it  would  extend  eUgibillty  for  aid 
and  attendance  allowances  to  certain  dis- 
abled veterans  and  would  amend  certain 
provisions  In  the  veterans  housing  and  In- 
surance programs. 

5.  Cost  estimate:  This  bill  would  result  In 
additional  fnttm  ftderal  llaUlltles  through 
extensions  of  existing  entitlements  and 
would  require  subsequent  appropriation  ac- 
tion to  provide  the  necessary  bud<>et  au- 
thority. The  fieures  shown  as  "Required 
Budget  Authority"  represent  an  estimate  of 
the  additional  budget  authority  needed  to 
cover  the  estimated  outlays  that  would  re- 
sult from  enactment  of  H.R.  2282.  Only 
those  sections  of  tbe  blU  with  a  cost  Impact 
are  addreswd  In  the  cost  estimate. 

(By  CksI  yssn ;  in  mill iont  of  dellini 
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1M2 

19C3 

1964 

thorty 8617 

6S2.5 
6«S.7 

690.0 
693.4 

697.9 
701.2 

7019 
709.3 

(By  Iteil  yssn;  in  miNlom  of  dollsral 

1910     19«     19S2     1993 

1994 

alority S49.6    562.8    57a3    577.9 

59S.4 
595.4 

Beettoos  1(M-106:  vonld  extend  ellglMltty 
for  aid  and  attendance  allowances  to  vetacans 
who  are  entitled  to  compensation  at  an  Inter- 
medUte  rate  betweoi  the  ratea  provided  by 
section  814(n)  (tttle  88,  VBXi.)  and  section 
814(o)  and  who  are  also  entitled  to  addi- 
tional cwnpensatlon  under  section  S14(k). 
According  to  the  VA  there  were  only  68  such 
casts  receiving  compensation  in  fiscal  year 
1978.  There  are  no  data  available  upon  which 
to  estimate  the  number  of  these  veterans  w4ib 
would  qusaify  for  aid  and  attendance  allow- 
anoea.  The  «»«»Tin»iim  possible  cost  of  thla 
provlslan  woold  be  8888.000,  If  all  the  af- 
fected cases  were  detannlned  to  be  eligible  for 
tbe  higher  level  aid  and  attendance  allow- 
ance of  I089  a  month.  This  is  not  expected 
to  be  the  case,  however,  since  the  types  of 
dlsabmtles  Involved  are  not  likely  to  require 
the  higher  level  of  attendant  care.  If  It  Is 
f^.^,,..mA  that  60  percent  of  the  newly  eligible 
veterana  would  quiUIfy  for  regular  aid  and 
attendance  and  an  additional  10  percent 
would  require  the  higher  level  care,  the  an- 
nual cost  of  this  provision  would  be  approxi- 
mately 1300,000. 

n 


nots:  Dswl  iiKMfn  indif  "Bssis  Ibf  swsuls   msy  sot  idd 
to  total  dn«  to  roandini. 

The  cost  of  thU  bill  would  faU  within 
function  700. 

8.  Basis  for  estimate : 

Tm*  X 

Sections  101-103:  would  Increaae  the 
monthly  ratea  of  veterans'  disabiUty  compen- 
sation by  an  average  of  9.9  percent.  The  cost 
of  the  Increase  was  calculated  by  multiplying 
the  projected  average  benefit  level  in  each 
year  by  9.9  percent,  then  multiplying  the  re- 
sult by  the  anticipated  caseload  level  for  that 
year. 

For  benefits  under  paragraph  (k)  (aecUon 
314,  title  38.  n.S.C.).  the  increase  would  be 
delayed  until  September  1, 1980.  Accmding  to 
VA  data,  there  were  85.983  such  awards  as  of 
September,  1979. 


Sections  301-303:  would  increase  the 
monthly  rates  of  disabmty  and  mdemnlty 
compensation  by  an  average  of  9.9  percent. 
The  cost  of  the  Increaae  was  calculated  by 
mulUplylng  the  result  by  the  anticipated 
caseload  level  for  that  year. 


(By  Ibcal  yssn;  is  milNens  of  dotanl 

19(0     1991      1992     1993 

1994 

"Tlrthorih!^. 120.1    119.7    119.9    120.1 

120.S 
119.9 

Section  301:  would  authorise  the  payment 
of  dividends  from  the  Veterans  tbtopeaeO. 
Insurance  (VBI)  fund.  The  VBI  fund  to  not 
currently  authoriaed  by  law  to  pay  dividends. 
Since  premium  payments  and  Interest  com- 
ing into  the  fund  exceed  the  coat  of  dalms. 
a  large  surplus  has  accumulated  In  the  fund 
which  would  allow  the  payment  of  dividends 
at  no  cost  to  the  Federal  Government.  The 
payment  of  dividends  would,  however.  In- 
crease the  outlays  from  the  fund.  The  esti- 
mated outlay  Increaae  shown  for  fiscal  year 
1980  only  reflects  the  impact  for  three- 
fourths  of  tbe  year,  as  the  fund  operatea  on  a 
calendar  year  basis.  Tlte  first  dividend,  there- 
fore, would  not  be  declared  untU  January 
1980. 
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ofdoOani 


1980  1991  19C2  1983  1994 


_Edi-rt«!b.dpt.«h««y--   O^j     01^     0^     0^ 


Txnx  IV 


Bectioa  401:  woold  anovt  TA 
from  state  antl-asary  la^ 
al  provlaiasia. 
only  ttie  State  of 
cantty  affected  by  tlito 
Statea  atther  have  state  Unm  that 


strletlons  of  their  usury  laws  or  liav*  Uitetast 
"^mwe*  high  enough  to  avoid  ""•"t"'*^  wtUi 
current  Interest  ratea.  AIUMMigh 
of  ttie  proTldon  woold  I 
In  Arkansas,  the  I 
cantly  lalae  total 


Seetkm  60S:  woold  reqotao  tlw 
InsUtote  of  Occupational  BaCsty  and 
(MIOBH)  to  obtain  from 
es  ot  iMWSOiis  who  may 
radlattnn  or  other  occnpatlaaal 
lug  military  acrvtce.  Tlito 
be  expected  to  resolt  In 
Fsdend  etpendltmea  as  tt 
the  need  for  tbeae  addrsases  to  ha 
by  VA  through 
the  Increaae  In  costs  to  HIOSH  and  IBS 
the  savings  to  VA  shoold  be 
tbeae  changes  are  aheorbed  In 
funding  levels  of  the  three 
would  be  no  budgetary  Impart 

7.  Bstlmate  oomparlaon:  Mane. 

8.  Previous  CBO  estSmats:  On  J< 
1979,  CBO  submitted  an  estimate  of 
2283  (shown  bdow)  as  ordend  rmpatU 
the  House  Veterana'  AOaira  Oonmlttae. 
eariler  verskm  of  tbe  bUl  provided  far  a 
percent  rate  Ineraase.  and  did  not 
the  provlslans  relating  to  the  Insnranee 
»»fwi»i»ig  programa  found  In  the  carrent 

(Byfa< 


SI. 

*y 

hto 

84 


hUL 
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1981     1912     1993     19B4 


R^aiiad  budfd 

•uthority 

Estiinaled  oullayt.. 


577.0    591.6    599.9    596,2    601S 
530.9    SSI.2    5913    595.6    602.9 


On  July  28.  1979.  CBO  submitted  an  eatt- 
mate  of  &  889  to  the  Senate  Veterans'  AHain 
Conumttee.  HJl.  3382  waa  Uter  amended  by 
tbe  Senate  Committee  to  reflect  the  lan- 
guage originaUy  contained  in  S.  888.  Thto 
version  of  the  bill  provided  for  an  IIJ  par- 
cent  increase  in  compensation  beneflts  as 
weU  as  moat  of  tbe  bousing  and  insurance 
amendments  found  in  tbe  current  version. 
The  original  coat  catlmate  of  S.  680  to  abown 
below. 


(Byl 
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Sections  303-803:  The  beneficiary  of  a 
National  Service  Life  Insurance  (NSU)  or 
United  states  Government  life  insiuance 
(TTSGLI)  poUcy  has  the  option  of  receiving 
the  proceeds  of  that  pOUcy  in  a  limited  num- 
ber of  monthly  installments  rather  than  in 
a  lump  sum.  Interest  to  paid  on  the  unpaid 
balance  of  such  proceeds  at  the  rate  of  S 
percent  per  annum.  These  unpaid  balances 
are  earning  interest,  however,  at  an  average 
rate  of  6.8  percent.  The  excess  mterest  cur- 
renUy  goes  into  the  surpluses  of  the  two 
funds  and  to  paid  out  in  dividends  to  poUcy- 
holdei*.  Thto  provision  would  allow  tbe  Ad- 
ministration to  adjust  the  rate  at  which  In- 
terest to  paid  to  beneficiaries  to  the  rate  at 
which  the  interest  to  actually  being  earned. 
Then  would  be  no  Federal  cost  associated 
with  thto  amendment,  nor  any  significant 
change  to  total  outlays,  because  the  provision 
would  only  change  the  recipients  of  the  out^ 
laya,  but  not  the  total  amount. 


...759.1    765.5    773.6    7911    79tJ 
...700.2   768.7   776.9   797.1    79S.6 


On  October  30.  1979.  CBO  submitted  tbe 
following  cost  estimate  of  HJL  3382  as  It 
was  amended  and  paased  on  the  House  floor 
on  that  date.  That  version  of  the  bill  pro- 
vided for  a  9J»  percent  increase  in  com- 
pensation rates,  effective  for  aU  catagOBlaa 
aa  of  October  1. 1979. 

(By  isal  yaais:  in  aiSNat  al  *8tn| 


**o51o"""^        1990     1991      1992     1981     1984 


Badfttaaffiority ^4   £5   m.0  «7.9   7K.9 

QgSyt 624.2    6».7    691.4    70L2    IW.3 


9.  Estimate  prepared  by:  K.  W.  Shepherd 
(335-7788).  „ 

10.  Estimated  approved  by  James  L.  Blum. 
Aaatotant  Director  for  Budget  Analysis. 
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OoanomB  oir  ▼craum'  Arr*na. 
WMhiHffton,  D.C..  rtbnunf  7.  t»7». 
HOB.  JnfXT  Cabto. 
TIM  Whitm  Bcmae. 
WmahingUm.  p.C. 

Obab  Mb.  Fusibsmt:  I  know  jou  Btawe  my 
coMcwn  tbat  tlM  ebemlckls  «•  um  may  bAve 
MrtoiM,  long-t«rm  eSecta  on  our  health  th«t 
tn  unknown.  Tb*  iMue  of  the  long-term 
•ffaeta  on  humans  of  the  uae  of  berbtcldes 
both  m  ttala  country  alnce  the  Ute  I94ty»  and 
In  the  Indochina  Conflict  during  the  iMO'a 
to  of  grMt  concern  to  me.  I  am  writing  to 
you  becauee  I  believe  that  a  coordinated 
Mdaral  Interagency  effort  U  badly  needed 
to  deal  with  thia  iMue. 

I  believe  that  it  would  be  tragic  if  expoaure 
to  berUeldee  In  general  and  to  the  herbicide 
eonta mlnant  dlozln  in  particular  had  long- 
term  health  effects  which  we  permitted  to 
remain  unrecognized,  thua  allowing  addi- 
tional pcraons  to  be  harmed  became  of  con- 
tlnalng  wpoaure  to  a  toxic  aubstance.  There 
la.  aa  the  Veterans'  Administration  has  ac- 
knowledged, special  cause  for  concern  for  the 
w*UU«  of  veterans  who  were  exposed  to  dl- 
oiln.  due  to  Its  presence  in  "Agent  Orange" 
and  other  herbicides,  during  their  service  In 
the  conflict  In  Vietnam;  and  It  would  be  in- 
excusable If  any  resulting  harm  to  them  was 
not  dlseoivered  because  the  Issue  was  In- 
adequately studied. 

The  toxicology  of  dloxln  Is  not  well  enough 
understood  at  this  time  to  answer  questions 
about  the  long-term  health  consequences  of 
STpoaure  to  this  chemical  agent.  For  exam- 
ple, we  do  not  know  whether  the  finding  of 
long-term  toxic  effecrs  in  anlnuls  also  ap- 
plies to  humans.  We  also  do  not  know 
whether  publicity  surrounding  the  "Agent 
Orange"  Issue  has  created  needless  anxiety 
and  contributed  to  a  number  of  complaints 
of  psychological  origin  or  whether  the  pub- 
licity haa  prompted  Individuals  to  seek  medi- 
cal care  with  complalnta  that  are  related  to 
dloxln  expoeure. 

I  understand  there  is  one  lona;-term  study 
of  a  group  of  persons  exposed  to  dloxln  In 
Beveso.  Italy.  In  1974.  I  think  It  critical  that 
additional  groups  and  individuals  exposed 
to  dloxln  be  studied  In  such  a  way  as  to 
answer  some  of  the  questions  raised  above. 
There  are  niunbers  of  persons  In  the  United 
Statea  who  have  been  exposed  to  dloxln  who 
should  logically  be  included  In  such  a  study. 
One  group,  aa  stressed  previously,  consists 
of  those  service  personnel  who  were  exposed 
to  dloxln  In  the  Indochina  Conflict  In  the 
ISW's.  I've  been  unable  to  learn  of  any  com- 
prehensive, long-term  epidemlolorlcal  stud- 
Iss  underway  in  this  country  to  follow  that 
group. 

Although  the  Veterana'  Administration  has 
established  written  policies  snd  procedures 
to  start  a  "rsglstry"  of  veterans  who  preeent 
tbemselves  to  VA  medical  facilities  with 
complaints  which  the  veteran  feels  mUbt  re- 
late to  berMelde  exDosure.  I  am  concerned 
that  thto  registry  will  be  far  from  adequate 
for  punosea  of  developing:  scientifically  valid 
and  definitive  Information  about  the  effects 
of  dloxln  on  our  Vietnam  vetenms.  Sound 
epidemiologic  methods  certainly  reauire  a 
much  more  broad-based  method  of  sampling 
than  waiting  for  thoss  who  happen  to  use 
VA  health-care  services  to  seek  care  at  VA 
faeUltlee. 

Likewise,  the  VA-s  recently  announced 
rsaeareb  program  to  ssarch  for  tracas  of 
dloxln  In  the  body  fat  of  veterans  exposed 
to  dloxln  In  Indochina  Is  not  c^Nible  of 
providing  oonq>lete  answers  to  the  questions 
tbat  are  raised.  Although  I  agree  that  this 
study  may  supply  "another  piece"  of  the 
total  pume.  It  certainly  cannot  be  oonsld- 
srad  to  be  a  comprehensive  Investigation  Into 
all  the  significant,  relevant  iasusa. 

Thus.  I  strongly  urge  that  serious  consld- 
natlon  be  given  to  starting  a  major,  long- 
tOTm  epidemiologic  study  of  Individuals  ex- 
posed to  dlcKln.  Appropriate  epidemiologic 


methods  should  be  ussd  to  select  both  In- 
dividuals exposed  to  dloxln  In  the  Indochina 
Ooofllct  In  the  ISWB  and  persons  exposed 
to  dloxln  In  this  country  since  the  ISM'S  to 
be  followad  by  such  a  study.  Other  Ftderal 
agencies  with  some  Involvement  In  the  is- 
sues— the  Department  of  Defense,  the  De- 
partment of  Health.  Bducatton,  and  Welfare, 
the  Department  of  Agriculture,  and  the  En- 
vironmental Protection  Agency — should  par- 
ticipate. The  study  should  qian  sufficient 
time  to  obtain  solid  background  data  for 
determining  the  long-term  health  effects  of 
the  chemical  on  htunans  and  the  validity  of 
claims  against  the  Government  relating  to 
dloxln  expojure.  The  study  should  also  look 
at  the  effects  of  publicity  on  the  preeentatlon 
of  complalnU  relating  to  posalbls  health 
problems  arising  from  dloxln  exposure. 

As  Chairman  of  the  Coounlttee  on  Vet- 
erans' Affairs  and  a  member  of  the  Health 
Subcommittee  of  the  Human  Resources 
Committee.  I  strongly  believe  that  these 
Issues  are  of  such  importance  to  the  people 
of  the  United  States  in  general  an:l  to  Viet- 
nam veterans  in  particular  as  to  warrant  the 
major,  long-term  study  that  I  have  sug- 
gested. I  respectfully  urge  that  you  give  these 
suggestions  your  most  serious  consideration. 

With  warmest  personal  regards. 
CordlaUy. 

Alan  Caamroif. 

Chairman. 

VkiBUMB'  AsimnBnuTioM. 
DxpABTiuirr  or  MiDicim  amd  BrmoxBT. 

Washington.  D.C..  May  24,  1979. 
Hon.  Alan  Ckanston, 

Chairman,  Committee  on  Veterans'  Affairs, 
VS.  Senate, 
Washington.  D.C. 

DzAS  Ms.  CH\nii<AN:  President  Carter  has 
asked  me  to  review  your  letter  of  February  7, 
on  the  subject  of  herbicide  toxicity,  and  I 
have  submitted  it  to  my  medical  staff  for 
comment.  I  sm  pleased  to  share  with  you 
our  thoughts  on  the  Issues  raised  In  your  let- 
ter. 

We  fully  agree  with  you  that  information 
on  the  long-term  effects  of  herbicides  on  hu- 
man health  is  incomplete  and  that  every 
effort  should  be  made  to  obtain  definitive 
data  on  these  effects.  We  also  support  your 
recommendation  that  these  data  are  most 
likely  to  be  obtained  through  studies  which 
follow  carefully  designed  protocols. 

Among  the  available  Investigative  meth- 
ods relevant  to  such  studies,  the  techniques 
of  epidemiology  appear  to  be  especially  valu- 
able. In  particular,  we  believe  that  epidemi- 
ological studies  should  be  conducted  en  the 
following  populations:  (I)  the  Individuals 
expoeed  to  Industrial  accidents  In  Seveso, 
Italy  and  NUro.  We^t  VirglnU:  (3>  memb<!r8 
of  tlie  Armed  Forces  who  encountered  heavy 
herbicide  exposures  while  serving  In  Viet- 
nam; (3)  workers  In  factories  where  herbi- 
cides were  manufactured:  and  (4)  individ- 
uals residing  near  forested  areas  where  in- 
tensive spraying  vrlth  herbicides  Is  practiced. 
The  results  obtained  from  studies  on  theze 
groups  of  people  should  be  compared  to  a 
control  group  with  no  known  herbicide  ex- 
posures. 

The  Veterans'  Administration  does  not  cur- 
rently possess  the  technical  expertise  or  the 
budgetary  resourcee  to  conduct  any  of  these 
investlgatlona  Independently.  However,  we 
will  be  able  to  make  some  significant  contri- 
butions to  the  epidemiological  data  on  the 
effecu  of  herbicides  on  health  through  our 
long-term  study  of  thoee  veterans  In  our 
patient  population  who  were  expoeed  to 
herbicides  during  the  Vietnam  War.  We  are 
establishing  a  registry  for  these  patients 
which  will  enable  us  to  follow  them  more 
efficiently. 

We  have  elected  at  this  time  not  to  Iden- 
tify, locate  or  examine  all  of  the  veterans 
exooeed  to  herbicides  during  the  Vietnam 
War.  We  believe  such  sn  extensive  outreach 
program  might  cause  undue  anxiety  among 


the  veteran  population.  This  conclusion  Is 
supported  by  the  comprtiienslve  studies  re- 
cently performed  by  the  National  Academy 
of  Sdenoas  and  the  Department  of  Defense. 
Thece  studies  produce  no  definitive  evidence 
of  any  permanent  adverse  effecta  of  herbi- 
cide', on  human  health. 

The  VA  Is  aware  of  the  group  of  laoo  Viet- 
nam veterans  who  received  patUeularly  In- 
tense exposure  to  herbicides  while  partici- 
pating In  "Operation  Ranchhand."  We  have 
obtained  the  official  list  of  names  of  the 
"Ranchhand"  participants  from  the  Depart- 
ment of  Defense  and  we  have  Initiated  efforts 
to  Identify  thoee  Individuals  on  this  list  who 
are  actively  utUlzlng  VA  health  care  services 
and  to  include  them  In  our  herbicide  registry. 
In  addition,  we  will  offer  impropriate  coop- 
eration to  the  Air  Force  with  Its  proposed 
study  of  the  "Ranchhand"  group.  These  two 
groups  of  "Ranchhand  Veterans"  will  then 
be  available  for  examination  and  long-term 
study. 

The  VA  has  also  Initiated  other  studies 
which  may  also  contribute  to  a  resolution  of 
the  Issue  of  herbicide  toxicity.  One  of  thcee 
studies  has  as  Ita  goal  the  determination  of 
possible  dloxln  levels  In  the  fat  tissues  of 
veterans  expoeed  to  herbicides  In  Vietnam 
compared  with  an  tmexpoeed  control  group. 
This  study  should  help  to  resolve  the  con- 
troversy over  whether  present  methods  wlU 
detect  dloxln  residues  In  fat  tissues  long 
after  expoeure  to  thto  chemical.  Studies  such 
ss  thU  must  precede  any  attempt  to  validate 
the  theory  which  has  recently  been  aspoused 
that  residues  of  dloxln  in  body  fai,  are  evi- 
dence of  long-term  herbicide  toxicity. 

Another  act  of  studies  which  we  are  under- 
taking is  a  review  among  Vtetnam  veterans 
of  the  Incidence  of  disessss  alleged  by  some 
to  be  Induced  by  herbicides.  The  Initial  ef- 
forts will  be  directed  towards  a  study  of 
digestive  tract  mallgnanclss.  Other  disease 
entitles  will  be  studied  subsequently. 

In  order  to  s^are  our  efforts  In  the  study  of 
herbicide  toxicity  with  outside  experts,  we 
are  activating  an  advisory  committee  oom- 
Dos<^  of  recognized  authorities  recruited 
from  other  Federal  agencies  and  from  the  pri- 
vate sector.  This  committee  which  has  n- 
c*lved  08A  approval  and  has  been  announced 
in  the  Federal  Register,  will  begin  Ite  opera- 
tions In  the  near  future. 

Tn  order  to  encourage  the  performance  of 
those  studies  on  herbicide  toxicity  which  aro 
beyon-l  the  current  expertise  or  resources  of 
the  VA,  we  will  specifically  suggest  that  the 
approprtate  asencles  represented  on  the  Ad- 
visory Committee  undertake  them.  As  the 
first  step  m  this  direction,  we  have  written 
to  the  DepartmenA  of  Health.  Bdueatlon.  and 
Welfare  with  the  suggestion  that  they  tmder- 
take  thone  berbldde-related  studies  that 
are  within  Ita  competence. 

We  win  continue  to  search  for  mechanisms 
by  which  we  can  help  revive  the  Issue  of 
herbicide  toxicity  among  humans.  Hopefully, 
the  coordinated  efforta  of  the  VA  along  with 
other  Federal  and  prlvata  sector  agencies  will 
be  able  to  complete  thto  task  in  an  expedi- 
tious manner. 

We  deeply  apjyredate  your  efforts  to  bdp 
arranee  for  the  effective  study  of  herbicide 
toxicity. 

SIneenly  yours. 

Jamss  C.  Catrrcm.  If.D.. 

Chief  Medieal  Direetor. 

Tm  SBcarrABT  or  Hkaltr.  Bdxic*- 

TION,  AMD  WfeLTAKB, 

Washington,  D.C.  August  1.  1979. 
Hon.  Alan  Cxanston. 

Chairman.  C^^mittne  on  Veterans'  Affairs. 
V.S.  Senate,  Washington,  D.C. 

DcAS  Alan:  Thank  you  for  vour  letter  re- 
garding the  potentlaUy  toxic  effect*  on 
human  health  resultmg  from  exposure  to 
a.4J^T  and  Ito  dloxln  contamination,  and 
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other  dlOKln-contamlnated  phenoxy  berM- 
ddes.  

As  you  know.  HEW  has  developed  much 
of  the  toboratory  Information  that  shows  the 
potential  toxicity  that  these  compounds 
present  to  human  health.  I  agree  that  we 
should  Intensify  our  efforta  to  sssess  health 
effecta  In  humans,  and  have  a<ked  Dr.  James 
Dickson.  Senior  Advisor  for  Environmental 
Affairs.  Public  Health  Service,  to  take  the 
steps  necessary  to  assess  the  impact  that 
these  herbicides  and  dloxlns  have  on  human 
health.  In  order  to  assure  comprehensive 
and  responsive  research  In  thto  area.  Dr 
Dickson  to  coordinating  HEWk  activities 
through  our  Committee  to  Coordinate  Envi- 
ronmental and  Retoted  Programs,  which  In- 
cludes the  National  Institutes  of  Health,  the 
Center  for  Disease  Control,  and  the  other 
HEW  agencies  Invcrived  In  thto  researoh. 

HEW  plans  to  conduct  epidemiological 
studies  of  the  long-term  health  effecta  re- 
sulting from  exposure  to  these  chemlcato. 
and  to  taking  several  steps  to  develop  a 
suitable  population  for  this  work. 

Beeatise  toxicity  can  be  more  readily 
establtohed  where  there  are  high  leveto  of 
exposure  over  long  periods  of  time,  we  have 
ooncentnted  our  initial  efforts  on  the  study 
of  industrial  worken  exoosed  to  the  com- 
pounds through  manufacturing  prose^ses. 
spUto  or  other  Industrial  accldenta.  We  have 
initiated  a  number  of  efforta  to  study  work- 
era  exposed  to  these  compounds.  First,  we 
are  assessing  the  health  status  of  workera  in 
one  plant  In  West  Virginia  who  were  ex- 
posed some  time  ago.  We  are  also  supporting 
a  similar  survey  which  Is  being  conducted 
on  workers  In  a  plant  in  Arkansas  who  may 
have  more  recent  or  current  exposure.  The 
Center  for  Disease  Control  through  the  Na- 
tional Institute  for  Occupational  Safety 
and  Health  to  establishing  a  registry  for 
XJS.  Industrtol  workera  who  have  been  ex- 
posed to  dloxln  through  workplace  exposures 
and  accldenta,  and  HEW  Is  taking  steps  to 
develop  a  similar  International  registry. 
These  revtotrles  are  aa  Important  step  In 
determining  the  health  effecta  of  herbicides 
and  dloxln  exposiue. 

We  have  also  Identified  certain  research 
needs  that  can  be  satisfied  through  rela- 
tively short-term  laboratory  and  animal 
testa.  In  particular,  we  are  InlttoUng  studies 
on  genetic  and  reT>roductlve  effecta  In  males 
and  t^elr  offspring. 

On  June  I.  I  met  with  representatives  of 
several  veterans'  organizations  and  discussed 
the  Issue  of  alleged  health  effecta  resulting 
from  exposure  to  Agent  Orange  and  other 
herbicides  which  were  used  In  the  Vietnam 
conflict.  We  expect  to  receive  from  these 
organizations  certain  data  tbat  they  have 
gathered  on  alleged  health  effecta,  and  will 
make  the  maximum  possible  use  of  It. 

As  you  know,  HEW  also  needs  certain 
critical  Information  from  the  Department 
of  Defense  to  determine  whether  studies  of 
the  health  effecta  of  exposures  In  Vietnam 
are  feasible.  We  are  now  taking  steps  to  de- 
termme  whether  thto  Information  Is  avail- 
able. We  also  plan  to  review  studies  which 
the  Department  of  Defense  to  conducting, 
and  are  providing  scientific  expertise  to  the 
Veterans'  Admlntotratlon  Advisory  Com- 
mittee on  Health-Related  Effecta  of  Herbi- 
cides. 

We  will  keep  you.  as  well  as  other  Inter- 
ested parties.   Informed  of  our  progress. 
Sincerely. 

JOBBPR  A.  Caupano.  Jr. 

Dioxor  AMD  DiaxiN-OoNTAMnrAnD  Pbbnoxt 
Hmitnnw 

BACXOaOUMD 

HEW  to  establishing  a  regtotry  of  U.S.  work- 
era  who  have  been  expoeed  to  dloxlns  and  cer- 
tain dloxln-contamlnated  herbicides,  and  will 
conduct  epidemiological  studies  of  the  long- 
tenn   health   effecta   of   expoeure   to   theee 


Dloxlns,  which  are  rhemlcaJ  byprodncta  of 
the  manufacture  of  certain  herbicides,  have 
been  shown  to  cause  birth  defects,  cancer 
and  other  health  disorders.  «rften  lesdlng  to 
death  in  laboretory  animals. 

Combinations  of  dloxln-oontamlnated  her- 
bicides were  used  In  Vietnam  as  def<41anta 
under  names  such  as  Agent  Orange.  The  her- 
bicides have  also  been  used  In  the  United 
States  to  dear  growth  along  roadways,  rail- 
roads and  power  lines,  to  kill  trees  In  forests, 
and  to  destroy  weeds  In  range  lands  and  rice 
flelds.  

smce  the  Ute  l960's  HEW  has  been  ftmdlng 
research  that  has  now  shown  beyond  doubt 
that  dloxlns  are  highly  toxic  In  Uboratory 
anlmato.  Many  of  the  herbicides  themselves 
may  also  be  toxic  in  Uboretory  anlmato.  Thto 
researoh  suggesta  that  dloxlns  produce  simi- 
lar toxic  effecta  In  human  beings,  but  scien- 
tific proof  of  these  effecta  has  not  yet  been 
developed. 

The  best  way  to  confirm  the  effect  of  these 
chemlcato  to  to  study  people  who  have  been 
exposed  to  relatively  hl^  levels  of  the  oom- 
poimds  over  long  periods  of  time.  For  that 
reason.  Initial  research  will  fociis  on  Indus- 
trial workers — people  exposed  to  dloxlns  and 
herbicides  through  ordinary  manufacturing 
processes.  spUIs  or  other  industrial  accidents. 

The  regtotry  of  woriren  will  be  establtohed 
by  the  Center  for  DIrease  Control,  acting 
through  the  National  '^nstl*u*e'or  Occupa- 
tional Safety  and  Health  (NI08H) . 

The  teebnlqu*s  used  In  establishing  the 
registry  will  conform  to  those  used  by  the 
World  Health  Organization  so  that  resulta 
of  the  epidemiological  studies  can  be  com- 
pared with  those  in  other  countries.  HEW  to 
also  making  arrangements  with  other  cotm- 
trles  for  comparative  studies  of  various  popu- 
lations exposed  to  dloxlns. 

HEW  also  plans  to  conduct  epidemiological 
studies  to  assess  the  long-term  health  effecta 
of  exposure  to  dlOTlns  and  certain  dloxln- 
contamlnated  herbicide.  The  Senate  has  re- 
cently passed  an  amendment  which  would 
reauire  HEW  to  conduct  such  studies  and  the 
Department  will  undertaire  them  as  soon  as 
It  Identifies  an  appropriate  population  or 
populations  from  which  valid  sclentlflc  con- 
clu«'"nB  cou'd  be  drawn. 

HEW  to  taking  these  additional  steps  to' 
determine  the  health  effecta  of  dloxln  ex- 
posture: 

To  assess  the  long-term  effects  of  exposure. 
NIOSH  and  the  National  Institute  for  En- 
vironmental Health  Sctence  (NIEHS)  will 
continue  to  provide  funding  and  technical 
a.<8lstan-^  for  a  studv  of  a  1940  spill  In  Nltro. 
West  Virginia,  whi'-h  affected  reveral  hun- 
dred workera.  Preliminary  resulta  of  thto 
study  are  expected  to  be  available  within 
two  months. 

To  assess  the  short-term  effecta  of  dloxln 
exposure,  NIOSH  and  NIEFS  will  continue 
to  work  with  the  State  government  and  the 
Environmental  Protection  Agencv  In  study- 
ing a  recrnt  accident  In  Jacksonville.  Arkan- 
sas. The  Incident  Involved  chemlcato  which 
lealced  out  of  disposal  drums  and  contami- 
nated the  local  water  supply. 

The  Public  Health  Service  wni  conduct 
short-term  laboratory  testa  that  will  focus 
on  the  genetic  and  reproductive  effecta  of 
dloxln  exposure  for  males  and  their  offspring. 
The  results  of  these  testa  are  expected  within 
four  to  six  months. 

HEW  Is  also  concerned  about  the  long- 
term  health  effecta  of  dloxln  exposure  to 
Vietnam  veterans,  but  needs  information 
from  the  Department  of  Defense  to  deter- 
mine whether  studiea  of  these  health  effecta 
are  feasible.  HEW  has  asked  the  Department 
of  Defense  for  ita  cooperetlon. 

HEW  will  also  review  studies  that  the  De- 
partment of  Defense  to  conducting,  and 
provide  sclentlflc  as«totanoe  to  the  Veterans* 
Administration  Advisory  Committee  on 
Health-Belated  BSecta  of  HerblcldeB. 


Tbeae  efforts  are  almad  aX  faUminf  Btem- 
tary  Calif  anols  oomifiltment  to  mmbb  aggrM- 
slvely  the  health  effects  whlcli  tmr  nanlt 
from  exDOSuras  to  i" 
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auLtuwi  FMMC  EuusmB  10 
DmaM-CosRAicniAxiB  I 

Tlili  ■saiissmiinl  Is  Tiring  unlrrfr^  *T ' 
DHEW  Oommlttse  to  Coordinate 
mental  and  Belated  Pragmms  (I 
CCBBP)  Ad  Hoe  Wock  Oroop  on  S,4JI-T/ 
dloxlns  and  a,4-D  (Agent  Onage).  Tlw  tm- 
petua  for  thto  Woik  Oraup  to  our  eontlnnad 
concern  with  the  9.4^T/dhsln  torae: 
Seveso.  waste  cfaemlnal  damps.  Wtoss.  cSmbI- 
cal  factorlea.  etc.  Thto  to  culminated  by  of 
preeent  uoneem  with  the  Agent  OnageiHa* 
and  what  the  Public  Health  Swlea  (FB8)  to 
doing  and  may  do.  "Hie  FHA8  baa  don 
currentty  to  engaged  in  atodtos  wttb 
chemlcato  and  their  Inqraitttas  found  la 
Agent  Orange.  An  of  these  affWta  I 
toii4>late  against  which  «•  may 
effecta  reported  by  Vietnam  veteiani 
to  Agent  Orange.  Mare  Invortantly.  they  an 
vital  for  comparison  puipoase  for  any  study 
of  the  Vietnam  veterana. 

rHSMirST,  BIUUUB 

1.  The  oonqmnenta  at  Agent  Ocaage  wSD 
be  obtained  and  analyaed  fOr  any 
animal  studiea. 

a.  If  available,  samples  of  Agent 
will  be  obtained  and  analyaed  for  their  Im- 
purities: dloodna  and  fmana. 


AMALTncAi.  i  ■smaiar 
The  stete-of-theHut  for  ertotlng 
ologles  for  dlmrtna  and  forans  will  be  evalu- 
ated relatlTe  to  their  poaslbte  applicability 
to  ongoing  and  piopoeed  epldemlologle  and 
other  studies. 


Laboratory  and  Animal  I 

a.  Review  ai  the  literature  baa  Indicated 
that  the  posalbUlty  of  3.4-D  betaig  a  contrib- 
uting factor  to  some  of  the  aymptoma  re- 
ported by  Vietnam  veterans  most  be  taken 
Into  consideration.  Thto  mtiat  be  fntthar 
evaluated  tn  terms  of  possible  atndtea. 

b.  Mutagenicity  studies  will  be  Initiated  ■■ 
soon  as  the  approprtate  chemlcato  are  por- 


c.  Male  reproductive  stiMlles  will  be  Inl- 
ttoted  with  theee  I 


1.  Occupational: 

a.  MI08H  to  Identifying  wottera  tn  an 
a.4.5-T  planta  In  the  VS.  for  a  poartble 
f oUow-up  study. 

b.  Mount  Slnal  Sehobl  of  Medldne^  Bi- 
vlronmental  Sctences  Laboratory  (a  Center 
Orantee  of  NISHS)  preeently  to  studying 
2,4.5-T  worken.  past  and  present,  tn  Jack- 
sonville. Arkansas  and  Hltro.  West  Vligtnla. 

c  ihe  university  of  Cincinnati  to  oooduet- 
ing  a  contract  study  of  worken  previously 
employed  tn  a  3,4>-T  plant  In  Nltro,  Wait 
Vliglnla. 

a.  Vtotnam  Veterans: 

a.  tnie  Air  Fbroe  has  prpposed  a  stody  e( 
selected  Air  Force  pereonnel  prevleualy  en- 
gaged In  the  qmylng  of  Agent  Oruige  In 
^etnam.  The  Work  Oroup  to  attsmptlag  to 
obtain  the  protoool  for  thto  propoeed  study. 

b.  Bxploretory  discussion  betassu  the 
Mount  Slnal  School  of  Medldne  and  the 
Bronx  Veterans'  Administration  Boapltal  In- 
dicated that  a  study  of  the 
erans  expoeed  to  Agent  Orange  to  rreallils  1 
would  hare  the  full  siq>port  of  BeadqoaitKa, 
Veterans'  Administration.  Mount  8Uiat 
School  of  Medldne  to  con  tinning  theee 
activities. 

Detalto  on  all  of  the  above  are  contataed 
in  the  attadied  minutes  of  the  DBXW- 
CCKtP  Ad  Hoc  Work  Oroup  meettnga  on 
2.4,6-T/dkiKlns  and  a.4-D  (Agnt  Otaage) . 
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%'  ADMonsnATioif , 
WatSttititom.  D.C..  Oetobtr  i».  1979. 
Hon.  AMJUt  CKAitvToif, 

ChMtrmam,  Senate  Veterans'  Affairs  Commit- 
tee. V.S.  Senate,  Washington.  D.C. 

Obm  Ms.  Cbaouiam:  I  am  pleaaad  to  in- 
form you  tli*t  I  will  be  able  to  report  to  you 
no  later  than  January  15.  1980.  on  wbat  I 
.beUeve  will  be  nibetantlal  progress  in  tbe 
ana  of  the  Veterans'  Admlnlstratlon'e  re- 
sponss  to  the  herbicide  Agent  Orange  prob- 
lem. As  you  may  know,  the  special  AdTlsory 
Committee,  convened  for  the  purpose  of 
looking  into  this  matter,  has  had  its  second 
meeting  and  the  deliberations  of  that  group 
will  prove  of  great  benefit  to  us  in  pursuing 
an  appropriate  strategy  in  order  to  respond. 

I  beUeve  that  I  will  have  specific  items  to 
report  to  you,  although  it  is  not  likely  that 
all  the  definitive  answers  will  be  known  by 
that  date.  Included  In  our  progress  report 
will  be  a  coordinated  approach  encompassing 
many  elements  of  the  Federal  organization. 
Of  Interest,  too.  is  the  fact  that  we  have 
convened  a  meeting  of  approximately  aoo 
phyatdans,  clinicians,  epidemiologists  and 
biochemists  repreeentlng  each  of  our  172 
VA  medical  centers  to  exchange  ideas  about 
the  most  effective  approach  to  solving  the 
riddle  of  Agent  Orange. 

We  aivredate  your  interest. 
Sincerely, 

MU  CtMUMV, 

Administrator. 

Trp   AimfDMKNT   MO.    S2S 

Mr.  CRANSTON.  ISr.  President.  I  now 
move  Uwt  the  Senate  concur  in  the  House 
amendments  to  the  Senate  amendments 
to  the  text  of  the  bUl  with  the  f oUowlng 
amendments  which  I  send  to  the  desk 
and  ask  unanimous  consent  that  they  be 
considered  en  bloc.  

Tlie  FRESmiNO  OFFICER.  Without 
objection.  It  Is  so  ordered.  The  clerk  will 
report. 

Tlie  legislative  clerk  read  as  follows: 

Tlie  Senator  from  California  (Mr.  csak- 
*roN)  propoees  an  unprinted  amendment 
numbered  sas. 

Mr.  CRANSTON.  Ur.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  4  of  the  House-engrossed  amend- 
ments, strike  out  lines  19  through  33  and 
insert  in  Ueu  thereof  the  f oUowlng: 

(b)(1)(A)  Clause  (i)  of  such  section  (as 
amended  by  subsection  (a))  Is  further 
amended — 

(1)  by  striking  out  "subeectlon"  the  first 
time  It  appears  and  inserting  in  lieu  thereof 
"paragraph"; 

(U)  by  striking  out  "(1)"  and  "or  (3)" 
and  inserting  in  Ueu  thereof  "(i)"  and  "or 
(U)".  respectively:  and 

(lU)  by  striking  out  "paragraph  (2)  of  thU 
subeectlon"  and  inserting  in  lieu  thereof 
"paragraph  (2)  of  this  section". 

(B)  Clause  (J)  of  such  section  (as  amend- 
ed by  subsection  (a) )  U  further  amended— 

(1)  by  striking  out  "subeectlon"  the  first 
time  it  appears  and  Inserting  in  Ueu  thereof 
"paragraph":  and 

(U)  by  striking  out  "paragraph  (2)  of  this 
■nbaeetton"  and  inserUng  in  lieu  thereof 
"paragraph  (3)  of  this  section*'. 

On  page  11,  line  13.  of  the  House-engrossed 
Amendment,  strike  out  "and  mortgages". 

On  page  is  of  the  House-engroesed  amend- 
ment, strike  out  lines  17  through  19  and  in- 
sert in  Ueu  thereof  the  following: 

Bee.  aoi.  (a)(1)  Bxcept  as  provided  in 
paragraph  (3)  of  thU  subsecUon.  the  amend- 


ments made  by  tltlea  I  and  n  and  the  provi- 
sions of  section  101(b)  shaU  take  effect  as  of 
October  1,  19TB. 

(3)  With  respect  to  the  amendment  made 
by  clause  (1)  of  section  101(a).  that  portion 
of  the  amendirsnt  amending  subsection  (k) 
of  section  3l<  to  increase  certain  monthly 
rates  of  compensation  shall  take  effect  as  of 
September  1.  1980.  and  that  portion  of  the 
amendment  amending  such  subsection  to  in- 
crease certain  maxlmxim  monthly  amounts  of 
compensation  shaU  take  effect  as  of  Octo- 
ber 1.  197B. 

Mr.  XCUSKIE.  Mr.  President.  I  rise  In 
support  of  the  Cranston  amendment, 
which  would  provide  a  9.9  percent  in- 
crease In  compensation  bendlts  to  dis- 
abled veterans. 

I  commend  the  chairman  of  the  Veter- 
ans' Affairs  Committee  for  his  excellent 
leadership  in  providing  needed  relief 
against  inflation  to  disabled  veterans, 
their  dependents,  and  their  survivors. 
Wh4e  the  level  of  increase  is  not  as  great 
as  in  the  benate-passed  bill — 11.1  per- 
cent, as  assumed  in  the  second  budget 
resolution — it  is  considerably  better  than 
the  8.3  percent  increase  In  the  House- 
passed  bill. 

This  9.9.  percent  Increase  was  recom- 
mended by  the  President.  It  is  equal  to 
the  cost-of-living  increase  received 
earlier  this  year  by  social  security  and 
SSI  beneficiaries.  I  believe  that  this  level 
of  Increase  will  provide  needed  protection 
against  inflation  to  veterans. 

Mr.  Pres'dent,  I  would  also  like  to 
commend  the  chairman  of  the  Veterans' 
Affairs  Committee,  Senator  CluursTOif, 
for  his  responsible  efforts  In  holding  to 
the  budget. 

With  the  ad(H)tion  of  this  bill— 
amended  to  prov<de  a  9  9-percent  in- 
crease— and  the  only  other  bill  on  the  cal- 
endar reported  by  the  Veterans'  Com- 
mittee— S.  870,  the  GI  Bill  Amendments 
of  1979— the  Veterans'  Committee  will  be 
within  Its  crosswalk  under  the  second 
budget  resolution. 

I  ask  unanimous  consent  that  a  table 
be  inserted  in  the  Rkcord  at  this  point 
which  shows  the  status  of  the  Veterans' 
Affairs  Committee's  crosswalk. 

Mr.  President,  I,  along  with  every  other 
Member  of  Congress,  would  like  to  pro- 
vide veterans  with  even  more  generous 
benefits.  However,  we  all  must  be  mind- 
ful of  the  need  for  budgetary  restraint 
in  our  efforts  to  curb  the  infiatlon  which 
harms  veterans  as  well  as  all  Americans. 

For  this  reason,  I  must  state  that  I  will 
have  to  oppose  any  amendment  to  this 
bill  or  any  other  bill — including  8.  870, 
which  the  Senate  will  take  up  soon — 
which  would  violate  the  budget  resolu- 
tion. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  In  the  Ricoao,  as 
follows : 

TABLE  l.-STATUS  Of  VETERANS  COMMinEE  CROSSWALK 
(FiKil  yssr  IMO,  sriHiom  of  doNsral 


Outliyi 

Currant  tow  undff  VttertM  CosnitWsi 

(uritdictkHi 13.353         13,326 

Vtlttani  CommilM*  croMwaik U.  032        13, 944 

Amounl  rutrmt  tow  andtr  (— ) 
ciottwdk —679  — 6U 


Bud^ 
•uthorrty 


Outityt 


Rfportsd  Vtltram  CennimM  bMb: 
Gi  BW  AsMiidmtnts  Act  ol  1979 

(S.I70) 

Vvteram'  Disability  Companntion 
tnd  Survivof's  MtMfih  A-^md- 
irmt]  Act  of  1979  (H.R.  2282)<. 
Status  of  Vtlifiin  Conniitlaa  laiitto- 


-10 

-10 

67S 

624 

-13 

-4 

I  Amendad  to  provida  a  9.9  parcant  coit-af-livin|  incraasa  in 
vatatani'  campanjation  banalitt. 


Mr.  SIMPSON,  Mr.  President,  I  thank 
the  distinguished  majority  leader.  My  re- 
marlcs  are  in  concurrence  with  those  of 
the  distinguished  Senator  from  Cali- 
fornia. As  ranking  minority  member  of 
the  Veterans'  Affairs  Committee,  I  cer- 
tainly concur  in  the  remarks  and  the 
result  Just  obtained  as  a  result  of  hard 
decisions  on  hard  issues.  I  think  the  Sen- 
ator from  California  has  made  a  com- 
mendable record. 

The  Veterans'  and  Survivors'  Bene- 
fits Adjustment  Act  of  1979  again  comes 
before  the  Senate  in  H  R.  2282.  On  Au- 
gust 3,  1979.  the  Senate  passed  this  bill 
with  a  cost-of-living  increase  in  disabil- 
ity compensation  paid  to  service-con- 
nected veterans  in  the  amount  of  11.1 
percent  and  with  dependency  and  in- 
demnity compensation  paid  to  eligible 
survivors  of  veterans  who  died  of  service- 
connected  disabilities  at  11.1  percent  rate 
of  increase. 

On  Julv  16,  1979.  the  House  passed 
measure  provided  for  an  8.3  percent  cost- 
of-living  increase  for  the  Veterans'  Dis- 
ability and  Survivors'  Benefits  program. 

This  bUl  has  now  been  sent  back  for 
Senate  consideration  with  a  rate  of  cost- 
of-living  increase  of  9.9  percent.  I  be- 
lieve this  is  a  reasonable  compromise  and 
will  be  of  substantial  benefit  in  the  lives 
of  our  service-iconnected  veterans  and  to 
survivors  drawing  dependency  and  in- 
demnity compensation. 

Mr.  President,  all  of  us  are  aware  of 
our  budgetary  problems  and  of  the  need 
to  bring  economy  to  Government.  We  are 
also  mindful  of  the  needs  of  our  service- 
connected  disabled  veterans.  Inflation 
and  the  rapid  rise  of  the  cost  of  goods 
and  services  seriously  affect  the  Uves  of 
our  Nation's  veterans  who  received  dis- 
abiliUes  in  the  service  of  their  country. 
If  there  is  any  group  our  Nation  and  its 
citizens  want  to  assist  it  Is  those  who 
have  suffered  a  loss  in  their  earning 
capacity  resulting  from  their  period  of 
service  to  the  country. 

The  proposed  9.9-percent  cost-of-liv- 
ing increase  will  require  $675.4  million  In 
fiscal  year  1980.  This  represents  $83  mil- 
lion less  than  the  amount  needed  to  fund 
the  11.1  percent  increase  in  our  original 
Senate-passed  measure. 

Through  the  years  there  have  been 
frequent  cost-of-living  increases  for  dis- 
abled veterans  and  for  dependency  and 
indemnity  compensation  (DIC)  for  sur- 
viving spouses  and  children  of  veterans 
whose  deaths  were  service  connected.  Al- 
though there  is  no  relationship  between 
veterans  disability  compensation  and  so- 
cial security  payments.  It  so  happens 
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that  tbe  9J-pen;ent  increase  provided 
in  this  bill  Is  exactly  the  same  percentage 
as  social  security  payments  Increased 
this  year.  Tlie  social  security  Increase 
came  about  by  indexing  and  was  auto- 
matic. Hie  Increases  provided  in  this  blU 
wUl  be  retroactive  to  October  1,  1979. 
with  the  checks  reflecting  the  9.9-per- 
cent cost-of-living  increase  for  October 
and  November  in  the  recipients'  Decem- 
ber checks. 

The  Congress  has  been  delayed  m  tak- 
ing final  su;tlon  on  this  bill  while  await- 
ing final  action  by  the  Budget  Commit- 
tee. However,  there  should  be  no  further 
dday  In  letting  the  many  disabled  vet- 
erans know  that  we  are  mindful  of  our 
Nation's  obligation  to  compensate  for 
their  sacrifice. 

There  are  two  technical  provlslans  in- 
cluded In  HH.  2282.  which  would  affect 
the  severely  disabled  service-connect«Kl 
veterans.  One  would  raise  the  rate  of 
monthly  compensaticHi  paid,  the  so- 
called  "K"  award.  This  group  has  not 
had  an  Increase  since  1976.  Another 
would  make  eligible  for  consideraticm  by 
the  Veterans'  Administration  of  the  ald- 
and-attendance  allowance.  This  so- 
called,  "N  Vz  plus  k"  group  of  the  most 
severely  disabled  service-connected  vet- 
erans would  apply  to  no  more  that  58 
persons. 

As  fully  explained  when  this  legisla- 
tion was  ccmsidered  by  the  Senate  in 
August,  the  bill  contains  changes  in  the 
VA  insurance  programs.  One  provision 
would  authorize  the  payment  of  divi- 
dends on  certain  policies  and  also  higher 
rates  of  interest  cm  insurance  proceeds 
paid  on  an  installment  basis  would  be 
authorized.  The  Administrator  may  ad- 
just the  rate  at  which  interest  is  paid  to 
beneficiaries  to  the  rate  at  which  interest 
Is  actually  being  earned. 

Another  provision  of  the  bill  currently 
being  considered  would  require  the  Na- 
tional Institute  of  Occupational  Safety 
and  Health  to  request  from  the  mtranal 
Revenue  Service  current  midHnir  ad- 
dresses of  pers<His  the  Veterans'  Admin- 
istration certifies  may  have  been  exposed 
to  health  hazards  while  serving  in  the 
Armed  Forces.  Such  addresses  are  to  be 
used  solely  for  the  purpose  of  locating 
certain  veterans  as  part  of  an  activity 
being  carried  out  by  or  on  behalf  of  the 
VA  or  other  Federal  agencies  to  deter- 
mine the  status  of  their  health  or  to  In- 
form them  of  Vt»  possible  need  for 
medical  care  and  treatment  and  6t  ben- 
efits to  which  they  may  be  entitled  based 
on  dlsablll^  resulting  from  exposure  to 
such  occupational  hazards.  Tttia  Is  a  cost 
saving  provision. 

I  feel  the  compromise  between  House 
and  Senate  versions  of  this  legislation 
results  in  a  satisfactory  legislative  meas- 
ure of  real  Importance  to  our  veteran 
p<q>ulatlon  and  assures  that  we  have 
met  the  responsibility  of  this  Nation  to 
those  who  have  given  so  much  In  bdialf 
of  the  Nation.  I  Join  Chairman  Ckambton 
and  other  members  of  our  Senate  Com- 
mittee on  Veterans'  Affairs  in  urging 
passage  of  HJt.  2282  as  amended. 

Mr.  THURMOND,  Mr,  President,  I 
rise  in  support  of  HJl.  2282.  as  amended, 
tlie  Veterans'  Disability  Compensation 


and  Survivors'  Benefits  Amendments  ct 
1979. 

This  measure  would  amend  title  38. 
United  States  Code,  to  provide  a  9J- 
percent  eost-<tf-llving  Increase  In  the 
rates  (A  disability  compensati(m  for  dls- 
aUed  veterans  and  In  tbe  rates  of  de- 
pmdency  and  indemnity  compensation 
for  survivors  of  disabled  vetenas. 

TUs  measure  also  would  provide  f  en- 
the  payment  of  dividends  on  World  War 
n  Veterans'  Rewened  Insurance— VRI — 
policies.  The  VRI  fund  is  not  currently 
authorized  to  pay  dividends:  howevn-. 
premium  payments  and  interest  coming 
into  the  fund  exceed  the  cost  of  claims 
thereby  creating  a  large  surplus  of 
funds  which  can  be  used  to  pay  divi- 
dends to  policyholders. 

Also,  matured  World  War  n  National 
Service  life  Insurance — ^NSLI — and 
World  War  I  \3S.  Government  life  in- 
surance— USGLI — policies  pay  monthly 
benefits  to  their  beneficiaries  rather  than 
in  a  lump  sum.  Interest  is  paid  on  the 
unpaid  balance  of  such  proceeds  at  the 
rate  of  3  percent  per  year.  However, 
these  unpaid  balances  are  earning  in- 
terest at  a  rate  of  6.8  percent.  Hit.  2282 
would  aUow  the  VA  to  adjust  these  into-- 
est  rates  so  that  the  beneficiaries  would 
receive  the  interest  that  is  actually 
earned. 

Additionally,  HJt.  2282  provides  an 
exemption  for  VA  housing  and  mobUe 
home  loans  from  limitations  Imposed 
by  State  constitutions  and  State  usury 
statutes. 

Mr.  President,  these  are  several  pro- 
visions contained  in  HJl.  2282  which  I 
believe  are  Important  and  needed  by 
our  Nation's  30  million  veterans.  I  be- 
lieve H.R.  2282,  as  amended,  is  meritori- 
ous and  urge  my  colleagues  to  support 
this  measure.  

The  PRESIDING  OFFICER  (Mr. 
Stokb)  .  The  question  Is  oa  agreeing  to 
the  motion  to  concur  in  the  House 
amendments  with  an  amendment. 

The  motion  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  ROBERT  C.  BTRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  IiCr.  President.  I  ask 
unanimous  consent  that  HJt.  2282  be 
printed  with  the  amendments  Just 
agreed  to.  

The  PRESIDING  OFFICER.  Without 
obJecti<m,  it  is  so  ordered. 


SENATOR  McGOVERN  INTERVIEWED 
ON  "FACE  THE  NATION" 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Sunday.  Senator  Gxorgb  McGovxeh 
appeared  on  the  naticmally  televised  CBS 
program,  "Face  the  Nation." 

The  senior  Senator  from  South  Dakota 
was  questioned  on  several  subjects,  but 
most  of  the  questioning  related  to  the 
current  situatlcMi  in  Iran. 

In  particular.  Senator  McGovniH  dis- 
cussed the  role  of  food  as  an  Instrument 
of  U.S.  foreign  policy.  As  an  experienced 
member  of  both  the  Committee  on  Fw- 


eign  Rdations  and  tbe  Cammtttoe  on 
Agriculture.  Ntttrttton.  and  PwesUi.  be 
is  especially  wdl  qualified  to  discuss  ttiese 
issues. 

His  thougjitf  111  comments  are  an  im- 
portant contributian  to  tbe  piddle  dls- 
cusskm  of  these  questions. 

I  ask  unanimous  consent  to  have  tbe 
transcript  of  Senator  McGovnaTs  ap- 
pearance on  "Face  tbe  Natian"  on  Mo- 
vonber  11  printed  in  tbe  Raoou. 

niere  Iwing  no  objeetion.  tbe  tran- 
script was  ordered  to  be  printed  in  tbe 
RacosD.  as  follows: 

Fack  the  Natioh 

Mr.  HaaMan.  Senator  McOovem.  you  have 
frequenUy  been  an  innovattve  and  ueaUte 
thinker  on  American  foreign  policy.  Do  you 
know  <tf  eome  new  actkMis,  same  dlllercnt 
pcrilcy  which  the  United  States  could  foUow 
to  hdp  tbe  situation  of  the  Amerirans  held 
hostage  In  Iran? 

Senator  IfcOovnur.  I  peraonally  think  tbe 
Administration  Is  doing  everything  they  can 
poaslbly  do  to  protect  these  toualeites  and  to 
take  the  dtptomatic  steps  that  win  lead  to 
their  return.  I  have  talked  to  Secretary  Vaaoe 
just  this  morning.  I  have  talked  with  him  on 
Friday  and  earUer  In  the  wedc  I  am  con- 
vinced that  they  have  cansldered  every  optiaii 
that  anybody  can  think  of  and  they  have 
weighed  them  caiefuUy  and  they  are  foDow- 
ing  the  course  that  they  think  is  best  calea- 
lated  to  protect  the  Uves  of  theee  hoslagws 

Tbe  best  statement  that  has  been  made  on 
this  in  my  judgment  came  tram  tbe  fsmllles 
of  tbe  hostages.  They  said  clearly  Oiat  they 
support  the  firm  and  peaceful  and  diplo- 
matic efforts  that  are  being  undertaken  by 
tbe  Administration. 

I  have  a  copy  of  tbdr  statement.  With  your 
Indulgence.  I  would  Vke  to  reed  one  or  two 
lines.  They  say.  "liet's  solve  this  crisis  tbe 
American  way.  De^lte  the  frustrations  and 
anger  we  all  now  share,  we  strongly  urge  that 
you  conunit  no  act  that  might  lower  Amer- 
ican dignity.  We  want  nothing  done  which 
wUl  jeopardise  the  safety  of  the  bostagee." 

I  think  we  are  dealing  with  a  kldni4>  attoa- 
tion  here.  When  you  are  dealing  with  kid- 
nappers, you  dont  do  anything  predpltaiuB 
that  might  lead  them  to  murder  their  hos- 
tages.   

Amrouifcta.  From  CBS  News,  Washing- 
ton, a  spontaneous  and  imrt  hearsed  newa 
interview  on  Fkoe  the  Hatkm  with  Senator 
George  McCkivem  of  South  Dakota,  a  mem- 
ber of  the  Senate  Foreign  Relations  Commit- 
tee. 

Senator  McOovem  wUl  tie  questioned  by 
CBS  News  Correspondent  Bernard  Kalb,  by 
Lisa  Myers.  Congressional  Correspondent  for 
Tbe  Chicago  Sun  Times,  and  by  CBS  Hews 
Correspondent.  George  Herman.  Vkee  tlie 
Nation  is  produced  by  CBS  News  wblcb  Is 
solely  responsible  for  the  selectloa  of  Ipdayls 
guest  and  panel. 

Mr.  HBucAir.  Senator  McGovera.  allow  me 
to  pry  Just  a  UtUe  bit  Into  some  of  tbe 
efforts  that  the  United  Stetea  is  making  to 
release  the  hostages.  Would  yon  espeet  tbat 
tbe  most  likely  opportanlty,  tbe  moa*  Ukrty 
avenue  for  suocees  would  be  one  of  Vbm  known 
movements  such  as  contacting  tbe  HO. 
such  as  using  Ramsey  Clark,  sudi  aa  tbe 
United  Nations  and  tbe  ITnited  Natlans'  Se- 
curity Council  and  Secretary  Oeneral,  or  is 
there  something  else  afoot  that  we  dont 
know  about  that  U  more  Uk^  to  be  tbe 
avenue  of  success? 

Senator  McGovbm.  No.  I  think  aU  of  tboae 
poeslbUittes  that  you  have  mentioned  hold 
out  some  promise.  I  think  tbe  Admtnlstim- 
tlon  has  been  rigbt  in  seeking  tbe  b^  of 
other  governments.  OlJvlouBly  there  la  clear 
anger  against  our  country  at  tbe  pnaant 
time  In  Iran  because  of  our  holding  tbe 
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Shah,  bkrborlng  ttie  SbaJi.  80  w*  •(•  on 
aound  grouiul.  I  think,  diplomatically  and 
workliic  throusta  every  rliannel. 

Tbere  are  aeveral  oountrlaa  that  have  had 
Tialton  to  the  emhawy  compound.  Just  In 
the  last  34  hours.  It  Is  my  understanding 
that  sereral  countries  have  had  imhe— e 
don  talking  with  the  hostaces.  talking  with 
the  goremmsnt  In  Iran. 

So  I  think  thoae  are  the  channels  that 
are  most  useful  and  the  Admlnlstimtlon 
has  properly  said  they  will  use  any  '^^r^''^' 
that  Is  <9en  to  them,  whether  it  is  the  FI/O. 
or  other  goremments  or  other  capitals.  I 
think  anything  that  we  can  do  ought  to  be 
done  and  I  am  convinced  the  Administra- 
tion Is  making  every  possible  effort. 

lis.  ifTxas.  Senator,  the  Shah  has  said 
that  he  Is  willing  to  accept  President  Anwar 
Sadat's  Invitation  to  go  to  Bgypt.  b  that  an 
aooaptable  resolution  of  the  crisis  or  would 
that  make  It  appear  as  timmti  the  United 
States  is  bowing  to  Iranian  blackmail? 

Senator  McOovxaif.  Well.  I  dont  think  we 
ought  to  worry  too  much  about  ^>pearanoes. 
What  we  want  to  do  is  settle  this  problem 
and  bring  about  the  release  of  the  Ameri- 
cans. Obviously  we  are  not  going  to  do  some- 
thing dishonorable.  We  are  not  going  to 
throw  the  Shah  out  into  the  cold,  a  dying 
man,  but  if  It  Is  practical  for  blm  to  go  to 
some  other  country  and  his  medical  condi- 
tion will  permit  that.  I  think  that  ought 
to  be  considered. 

He  himself  has  said  pubUdy  that  If  he 
thought  going  away  from  the  United  State* 
would  bring  about  the  release  of  the  hostages, 
he  would  be  willing  to  do  that.  His  doctors 
have  said  he  is  not  ready  to  travel.  I  accept 
that  medical  Judgment,  but  If  that  condi- 
tion changes  and  this  tension  can  be  broken 
and  theae  Americans  can  be  restored  to 
safety,  then  we  ought  to  consider  some  other 
alternative. 

Mr.  Kalb.  Senator,  there  la  a  great  deal  of 
anger  in  the  streets  of  America  toward  Iran 
at  the  present  time.  Do  you  think  that  that 
anger,  those  antl -Tehran  demonstrations  are 
a  mistake,  or  do  you  think  there  Is  a  Way 
at  tapping  that  anger  and  converting  It  Into 
a  policy  to  bring  about  the  release  of  the 
hostages? 

Senator  McCtovnur.  Well,  I  can  certainly 
understand  the  anger.  I  don't  think  anybody 
feels  more  of  a  sense  of  outrage  than  I  do 
about  Americans  who  were  on  duty,  perform- 
ing their  respmislbllltic*  peacefully,  being 
seiasd  and  then  held  hostage. 

I  am  not  sure  that  the  Iranian  Gk>vem- 
ment,  such  as  It  Is,  can  bring  about  the  re- 
lease of  theae  hostages  right  now.  It  Is  not 
clear  to  me  whetber  there  Is  a  firm  govern- 
ment In  control  there,  but  I  think  Americans 
have  to  understand  that  given  the  kind  of 
eq|>10Blve  situation  that  exists  Inside  Iran,  a 
situation  that  w*  reaUy  don't  know  an  awful 
lot  about,  we  dont  have  a  lot  of  Infomatlon 
about  theee  so-called  students  who  are  hid- 
ing our  hostages,  that  we  have  to  be  very 
careful. 

tir.  Kals.  Do  you  think  the  demonstra- 
tions should  stop  here  In  America? 

Saofttor  llteOovBUf.  I  think  It  would  be 
useful  If  the  demonstrations  wars  conducted 
paaosfully.  This  man  wboae  words  I  read  here 
a  moment  a^  who  spoke  for  the  famUas  of 
the  hostages,  doubtless  feels  as  much  an- 
guish as  anyone.  The  other  families  that 
signed  that  statement  feel  the  anguish  and 
the  anger  and  the  outrage.  What  they  are 
saying,  in  effect,  is  dont  do  anything  that 
Is  going  to  lead  this  exploelve  situation  Into 
an  even  worse  condition  where  our  loved 
onee  are  going  to  be  killed.   * 

Obviously  when  people  In  Tehran  see  on 
television  Iranian  studenta  being  kicked  and 
pushed  and  eurasd  at  and  so  on.  while  that 
may  be  undeistandable.  It  doea  ekpiess  the 
outrage  aome  Americans  feel.  It  could  trigger 
the  kind  of  reaction  on  the  other  side  that 


would  be  fatal  to  these  61  Americans.  That 
Is  why  I  think  we  have  to  be  peaceful  about 
this. 

Mr.  HssMAir.  We  have  taken  some,  I  guess 
you  could  call  them  peaceful  government 
actions.  The  President  has  canceled  a  ship- 
ment of  spare  parts  for  Iranian  military 
equipment:  he  has  talked  about  deporting 
thoae  Iranian  "students"  who  are  here  Ille- 
gally. Should  we  go  further  with  that  kind  of 
quiet  governmental  pressure?  For  example, 
we  ship  a  good  deal  of  food  to  Iran,  Amer- 
icans are  reluctant  to  use  food  ss  a  weapon, 
but  should  we  perhapa  begin  to  clamp  down 
on  some  of  theee  other  shipments  to  take 
soma  other  actions? 

Senator  McCtovmr.  I  think  the  steps  the 
administration  has  taken  were  Justified.  If 
there  are  Iranian  studenta  here  Illegally,  this 
Is  a  good  time  to  deal  with  that  problem.  I 
can't  see  anybody  complaining  about  the  In- 
terruption of  military  supplies  to  Iran  and 
we  ought  to  do  that.  Whether  there  are  other 
measures  that  can  be  taken.  I  am  reluctant 
to  say  light  now. 

Mr.  HajfAW.  Would  you  favor  taking  some 
action? 

Senator  McOovnur.  I  don't  want  to  get 
into  that.  I  think  thU  Is  a  matter  for  the 
Administration  to  weigh  very  carefully.  They 
are  on  top  of  the  whole  situation.  They  have 
better  communications  there  than  any  of 
the  rest  of  tu  do.  And  I  would  hesitate  to 
say  anything  that  might  add  to  the  inflam- 
matory  character  of  this  situation. 

Ms.  MTBta.  Senator,  when  all  of  thU  Is 
oyfT.  regardless  of  the  outcome.  Isn't  the 
United  SUtes  going  to  have  to  retaiute  In 
some  fashion  to  show  the  world  that  we 
will  not  tolerate  this  type  of  abuse? 

Senator  McOovsaN.  I  think  there  will  be 
time  to  review  that  course  after  It  Is  over. 
This  Is  not  a  good  time  for  us  to  be  saying 
what  we  are  going  to  do  to  ptmish  Iran  or 
pnyone  else  under  these  circumstances.  The 
time  now  Is  to  be  cool.  If  you  want  to  be 
brave,  confronting  kidnappers,  which  Is  In 
effect  what  we  are  faced  with  here,  you  do  It 
after  the  hostages  are  released,  not  while 
they  are  stlU  In  the  hands  of  armed  people 
who  are  filled  with  hatred,  filled  with  emo- 
tion and  so  I  think  the  leas  we  talk  about 
what  we  are  going  to  do  In  retaliation  right 
now  the  better  for  all  concerned. 

Mr.  Kalb.  Senator,  I  get  the  feeling  with 
all  due  respect  that  you  sound  remarkably 
today  like  a  carbon  copy  of  the  Administra- 
tion position.  You  sre  very  careful  In  your 
first  reply  to  George  to  say  the  Administra- 
tion U  following  a  course  that  they  think. 
Isnt  there  snythlng  that  you  think?  Isn't 
there  anything  by  way  of  a  McOovem  bit  of 
creativity  In  the  field  of  diplomacy  that  can 
expedite  the  process? 

Senator  McOovzaif.  I  would  have  hoped 
that  we  had  some  kind  of  a  contingency  plan 
to  face  situations  like  this.  I  think  the  Ad- 
ministration Is  being  accused  of  having  done 
nothing.  Actually,  a  number  of  measures 
were  taken  to  make  that  embassy  more  se- 
cure. Before  the  Shah  was  admitted  to  the 
United  States,  we  informed  their  govern- 
ment that  this  was  under  consideration: 
that  he  might  very  well  be  admitted  for 
medical  reasons  and  while  they  expressed 
some  apprehension  about  that,  they  did  tell 
our  offlclals  that  they  would  provide  protec- 
tion to  the  Americans  in  Tkbran.  HOw  stren- 
uously they  attempted  to  carry  that  out  Is 
not  clear. 

Apparently  in  the  early  part  of  the  demon- 
stration there  was  some  effort  on  the  part  of 
the  Iranian  police. 

Mr.  Kalb.  Excuse  me.  I  want  to  follow  up. 
If  I  could.  Do  you  see  the  Tehran  drama 
right  now  as  a  self-inflicted  wound?  Tou 
have  described  thU  Administration  as  a 
wounded  giant,  mostly  by  self-lnlUcted 
wounds.  Is  Tehran  a  self-inflicted  wound? 

Senator  McOovsaw.  Let   me  put   It  this 


way.  We  could  go  back  over  the  history  of 
our  relations  with  Iran  and  see  a  lot  of 
things  that  we  should  have  done  differently. 
I  think  It  U  hard  to  Justify  In  the  light  of 
history  the  actions  of  our  sgency  some  26 
years  ago  In  helping  to  depose  the  civilian 
government  In  Iran  and  Installing  the  Shah 
In  the  first  place.  Doubtless  we  went  too  far 
In  providing  military  equipment  to  that  lead- 
er at  a  time  when  there  were  oppressive 
practices  being  carried  out. 

Nevertheless,  we  took  that  course.  This 
was  our  man.  This  was  our  ally.  We  shipped 
him  the  arms.  He  provlvded  us  with  the  oil. 
When  he  was  deposed  we  refused  to  give 
him  admission  to  this  country  tintll  he  was 
critically  111.  at  the  point  of  death,  at  which 
point  It  was  ssld  that  the  only  care  that 
could  poeslbly  save  his  life  was  at  the  hoe- 
plUl  In  New  Tork. 

Now  It  seems  to  me  at  that  point  you  don't 
begin  reviewing  the  whole  course  of  Amer- 
ican policy  in  Iran.  Doubtless  we  got  our- 
selves into  a  very  difficult  situation  In  being 
so  close  to  the  Shah,  but  the  fact  is  we  did 
and  a  man's  life  Is  at  stake,  and  I  think 
we  took  the  only  course  we  could. 

Ms.  Mtkss.  Tou  said  that  the  Administra- 
tion should  have  had  contingency  plans.  Spe- 
clflcslly  what  do  you  mean?  What  options 
were  available  that  should  have  been  con- 
sidered? 

Senator  McOovxxn.  It  seems  to  me  we  have 
talked  about  Iran  here  to  the  point  where 
we  are  repeating  ourselves.  I  am  not  going  to 
try  to  go  Into  a  whole  range  of  options  that 
ought  to  be  followed.  I  think  that  thta  is  a 
critical  and  difficult  situation.  We  had  better 
leave  It  at  that  tmtll  we  have  worked  out 
the  release  of  our  hostages. 

Mr.  HxaiCAN.  Let  me  try  a  tangent  on  that. 
Tou  talked  about  allies  and  our  duty  to  our 
allies  and  our  relationship  with  our  allies. 
We  are  told  that  the  new  Foreign  Minister 
of  Iran  Is  consulting  with  other  embassy  per- 
sonnel from  other  embassies  of  our  allies  In 
Tehran  as  to  how  strongly  they  feel  about 
diplomatic  immunity  and  the  occupation  of 
the  American  embassy  under  the  provoca- 
tion of  the  Shah  being  in  the  United  States. 
How  confident  are  you  that  our  oll-con- 
sumlng  friendly  Western  allies  will  make  a 
strong  protest  on  our  behalf? 

Senator  McOovnir.  I  think  they  already 
have.  I  think  we  have — 
B<r.  HxBMAN.  Strong? 

Senator  McOovaw.  I  think  we  have  clear 
evidence.  We  have  the  evidence  of  the  Se- 
curity Council  where  a  statement  was  work- 
ed out.  a  consensiu  of  statements  without 
any  kind  of  dissent  that  included  all  of  the 
members  of  the  Security  Coimcll,  strongly 
urging  the  release  of  these  hostages. 

Other  ambassadors  have  gone  to  the  com- 
pound on  their  own  from  various  countries. 
So  I  think  strong  efforts  have  been  made.  I 
think  the  whole  world  has  made  clear  their 
outrage  over  what  has  been  done. 

Mr.  Hesmah.  Senator,  one  other  sort  of 
tangential  question.  I  mentioned  early  on 
that  one  of  the  avenues  we  were  pursuing 
was  contact  with  the  Faleatlnlan  Liberation 
Organisation  by  Ramsey  Clark  who  is  a 
spokesman  for  the  President  on  this  mission. 
Am  I  not  right?  WIU  the  situation— I 
msan,  la  this  not  a  permanent  change  In  the 
status  of  the  FLO?  Can  the  situation  ever 
go  back  to  where  It  was  before  where  the 
United  SUtea  doesnt  reoognlae  the  FLO, 
when  we  did  have  official  oontaets  with  them 
when  OMT  people  were  endangered? 

Senator  McOovxaw.  I  dont  think  it  has 
anything  to  do  with  that.  I  think  that  U  a 
different  question  that  has  to  be  evaluated 
on  its  own  merits.  I  think  people  undeiataad 
that  when  we  work  through  the  PLO  or  any 
other  channel  in  a  situation  like  this,  where 
American  lives  are  at  stake,  that  that  doesn't 
repreeent  a  pemument  change  In  American 
pcdlcy. 
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It  represents  an  emergencv  ouUet  that  we 
are  trying  to  use  to  bring  about  the  release 
of  Americans  whose  Uves  are  on  the  line. 

Ma.  Mtbs.  But  the  FLO  obviously — 

Mr.  HxaMAW.  Would  you  say  we  wUl  have 
official  contact  with  you  when  we  are  in 
trouble  but  not  when  we  are  not  In  trouble? 

Senator  McOovxax.  My  view  on  that  Is  that 
we  ought  to  have  a  channel  to  the  FIX)  in 
dealing  with  the  problemB  in  the  Middle 
Bast.  It  doesBt  disturb  me  penonaUy  that 
we  are  talking  to  the  PLO.  But  I  think  In  aU 
fairness,  one  cant  argue  that  the  use  of  this 
channel  at  a  time  when  American  lives  are 
on  the  line  necessarily  means  that  we  are 
now  officially  giving  recognition  to  the  FIX). 

Ms.  Mtxks.  Senator,  without  talking  about 
Iran  spedflcally.  n^iat  can  the  United  States 
do  to  correct  our  international  image  a*  a 
pitiful  giant? 

Senator  McOovxaN.  I  dont  think  we  have 
an  Image  at  all  as  a  pitiful  giant.  I  think 
that  la  a  great  myth  that  scwae  people  are 
working  hard  to  create  In  this  country  for 
pi^Ucal  reasons.  The  United  SUtea  is  far 
and  away  the  most  powerful  military  coun- 
try on  the  face  of  the  earth.  It  waant  the 
abaence  of  American  power  that  explained 
what  happened  In  Iran  in  the  seizing  of 
these  Americans.  Everyone  knows  that  If  we 
wanted  to  show  our  military  muscle,  we 
could  obliterate  Iran  in  80  minutes,  but  we 
would  obliterate  the  Americans  with  It. 

Now  I  do  think  that  there  are  things  we 
have  to  be  doing  in  American  foreign  policy 
that  we  are  not  doing  very  well  theae  days. 
The  biggest  single  problem  confronting  the 
United  States  today  In  the  foreign  policy 
field  Is  the  Third  World.  It  is  the  rise  of  some 
100  Independent  countries  stnoe  the  end  of 
the  Second  Worid  War  and  we  have  to  do 
what  we  can  to  relate  to  thoae  countries  in 
an  effective  way. 

The  greatest  single  need  of  moat  of  them 
is  for  food.  We  have  an  enormous  potential 
weapon  that  we  can  use  around  the  world— 
and  I  use  "weapon"  in  a  constructive  way. 
"Instrument"  wotild  be  a  better  word. 

Mr.  Kalb.  Could  I  iuxap  on  you  on  this 
particular  point.  Senator?  If  you  talk  about 
food  as  a  weapon,  are  you  in  fact  for  cutting 
off  food  to  Iran? 

Senator  McOovsaw.  I  am  itot  for  cutting  off 
food  to  Iran. 

Mr.  Kalb.  Well,  how  do  you  squaiv— 

Senator  BacOovxaw.  What  I  am  talking 
about  is  the  opportunity  we  have  around 
the  globe  at  a  time  when  half  the  people  of 
the  world  are  deficient  in  food,  to  make 
greater  use  of  that  as  a  f<»elgn  policy  tool, 
the  foreign  policy  Instnmient.  Iliat  is  a 
better  word  than  the  word  "weapon". 

Mr.  Kalb.  It  comes  to  the  same  thing, 
doesnt  it?  Whether  you  use  it  as  an  instru- 
ment or  a  weapon — 

Senator  McOovBur.  No.  I  dont  think  It 
comes  to  the  samn 

Mr.  Kalb.  What  is  Intriguing,  Senator — 
If  I  may  interrupt — what  is  Intriguing  is  you 
talk  about  the  potential  exploitation  of  food 
and  yet  there  Is  right  now  a  scene  of  enor- 
mous tension  and  you  simply  go  right  by  the 
Idea  of  some  who  suggest  that  food  In  fact 
be  used  as  a  wea^wn. 

Senator  McOovanr.  I  dont  think  that  a 
food  embargo  now  against  Iran  la  calculated 
to  bring  about  the  release  of  theee  American 
hostagaa.  I  think  that  would  be  the  height 
of  foUy  and  I  reject  that  out  of  hand.  What 
I  am  suggesting  to  you  U  that  if  we  want 
to  correct  what  aome  have  said  Is  an  Image 
of  IneffeeUveness  of  the  United  States  dip- 
lomattcally.  an  ineffective  Image  of  the 
United  States  around  the  globe,  there  are 
certain  useful  things  we  can  do. 

One  of  thoee  is  to  use  the  great  abundance 
of  food  that  we  have  In  thla  country  for 
oonstrucUve  pmpoess.  I  think  It  is  too  bad 


that  we  weient  way  out  In  fRnt  on  this 
Cambodian  crisis  in  the  utIHeatlon  of  food. 

If  we  can  build  Cam  Banh  Bay  in  the 
middle  of  a  war.  It  ahould  have  been  possible 
over  the  last  year  aa  we  have  watched  this 
crisis  in  Cambodia  develop  for  us  to  be  out 
In  front  in  the  food  assistanoe  cfforta. 

Mr.  HkaiCAW.  But  lent  part  of  the  problem 
whom  the  food  goes  to?  Arent  some  at  the 
political  foroea  there  aaylng  they  dont  want 
the  food  to  go  to  the  Khmer  Bouge  or  this 
side  or  that  aide?  It  is  not  Just  getting  the 
food  there. 

Senator  UcOowum.  Obviously  that  is  part 
of  the  problem,  Mr.  Herman,  and  It  leads  me 
to  a  second  step  that  I  think  needs  to  be 
taken  In  that  part  of  the  world  and  that  is 
nuMe  imaginative  diplomacy  on  the  part  of 
the  United  States.  Even  If  one  were  to  re- 
q>ond  in  the  best  humanitarian  way  to  the 
needs  of  Cambodia,  we  have  to  look  at  the 
fact  that  there  is  a  major  conflict  going  on 
there  that  we  have  done  very  little  to  amelio- 
rate. What  is  basically  at  stake  Is  the  strug- 
gle between  ^netnam  and  China,  inside  Cam- 
bodia. We  have  no  diplomatic  relations  with 
Vietnam.  We  have  been  pUylng  the  so-called 
ChUia  card,  almost  encouraging  them  on 
their  course  in  Southeast  Asia.  I  think  the 
time  has  come  for  a  more  imaginative  di- 
plomacy there  In  which  we  get  into  contact 
with  the  Vietnamese,  establish  some  kind  of 
relationship  there,  and  use  the  options  that 
we  have. 

Food  is  one  of  them.  Hie  Vletnameae  are 
short  on  food.  They  want  American  Invest- 
ment. They  want  American  trade.  Sevoal 
yean  ago.  we  had  the  option  at  the  end 
of  the  war  to  follow  that  course.  If  we  had 
taken  that.  It  might  very  weU  be  that  we 
wouldnt  have  the  tragedy  that  we  are  now 
experiencing  in  Southeast  Asia> 

Ms.  MTxas.  Senator,  a  year  ago  you  cre- 
ated quite  a  stir  in  this  town  when  yon 
suggested  that  military  intervention  In  Cam- 
bodia might  be  the  right  answer.  Do  you 
still  beUeve  that  that  is  an  attractive  option? 

Senator  McOovkbh.  What  I  called  for  a 
year  ago  was  that  the  Cambodian  matter  be 
put  on  the  agenda  at  the  United  Nations 
before  the  Security  Council.  Seventy-nine 
other  Senators  Joined  with  me  In  that  mp- 
peal.  It  should  have  been  done.  It  should 
have  been  put  at  the  top  of  the  agenda  for 
debate  a  year  ago.  «- 

If  that  course  had  been  followed,  and  some 
kind  of  collective  International  action  had 
been  taken  at  that  time,  much  of  the  trag- 
edy that  we  are  now  witnessing  In  Cam- 
bodia and  throughout  Southeast  Asia  might 
have  been  prevented. 

Mr.  Elalb.  Senator,  could  I  go  back  to 
Iran?  Are  you  for  a  moratorium  *twrmg  the 
political  candidates  rlg^t  now  on  the  sub- 
ject of  Iran,  what  the  United  States  should 
do  so  long  as  the  hostagea  are  still  being 
held. 

Senator  McOovaaK.  I  am  Indeed.  I  think 
beyond  expressing  their  concern  looking  at 
some  of  the  problems,  that  the-  fewer  rec- 
oounendatlons  we  have  now  as  to  what 
course  ought  to  be  followed,  particularly  re- 
taliation, the  better  off  we  will  all  be. 

Mr.  Kalb.  Are  you  prepared  to  talk  at 
all  about — I  think  you  sidestepped  a  ques- 
tion earlier  in  this  broadcast  about  what 
the  United  States  might  do  afterwarda.  and 
I  asked  that  in  the  context  of  American 
dependence  to  some  degree  on  Iranian  oil. 

Senator  McGtovxair.  I  am  not  going  to  dis- 
cuss that  today. 

Ms.  Mtxbs.  Senator,  (»  the  basis  of  your 
oonveisatlons  with  Secretary  Vance  thla 
morning  were  you  given  any  Idea  of  what 
the  timetable  la  now  on  the  rdeaae  of  the 
hostages?  Do  they  have  any  notion  that  the 
end  may  be  in  sight? 

Senator  McOovbbx.  They  have  no  Idea 
what  the  timetable  Is.  Tliey  era  hopeful  that 


some  of  theee  diplomatic  efforta  will  i 
reaulte  but  they  dont  have  any  ttmetaUe. 

Mr.  HaaacAW.  Picking  up  on  Mr.  Kalh% 
question  of  a  moment  ago.  would  you  also 
Hty  in  this  or  any  other  forum  to  nnimia 
who  are  refusing  to  load  or  unload  tfilp- 
mente  for  or  from  Iran,  would  yon  say  to 
them  cool  It  end  continue  to  load  and  on- 
load? 

Senator  MoOovbut.  I  would  aay  to  ftoUow 
the  Admlnlstratlan  lead  on  thla.  bseaoae  X 
think  It  is  such  a  delicate  thing  that  we 
have  to  speak  with  one  voice  on  the  ques- 
tion of  Iran. 

Mr.  HsxMAir.  And  you  are  satlsfled  with 
the  one  voice  that  Is  now  speaking? 

Senator  McOoviex.  I  think  the  Adminis- 
tration under  the  drcumstanoea  is  doing  ttie 
best  they  can  and  I  think  the  less  crltldan. 
the  less  suggestions  of  alternative  mm  sew 
that  come  from  others  the  better.  Obvloosly 
every  American  is  outraged  about  thla,  bat 
what  good  does  it  do  for  us  to  take  some 
precipitous  violent  action  now  that  would 
give  us  the  satlsfactlan  of  aaylng.  well  we 
showed  our  muscle,  if  we  end  up  with  the 
destruction  of  81  innocent  Americans? 

Let's  get  the  Americans  out;  tbere  wm  be 
plenty  of  time  then  to  sit  down  and  do  the 
kind  of  planning  that  might  reduoe  the 
danger  of  this  happoilng  again. 

Mr.  HsuiAH.  We  have  a  few  momenta  left. 
but  Is  this  a  major  concern  In  the  mail  from 
South  Dakota? 

Senator  MbOovsur.  It  Is  a  major  concern 
right  now  In  every  State  in  the  Union. 

Mr.  H^ucAM.  Ihank  you  very  much.  Sena- 
tor McOovem.  for  being  our  guest  today  on 
Face  the  Nation. 

Amrouwcia.  Today  cm  Face  the  Ration, 
Senator  George  McOovem  of  South  Dakota 
was  Intel  fie  wed  by  CBS  News  Conespoodent 
Bernard  Kalb,  by  Lisa  Myers,  CongresBlonal 
Correspondent  for  The  Chicago  Sun  Times, 
and  by  CBS  News  Correqtondent  Oeorge 
Hennan. 


THE  NATIONAL  SECURITY'  AMD 
MINERAL  POLICY  IMPLICATIONB 
OF  A  RECENT  FEDERAL  TRADE 
COMMISSION  EKEXnSION  ON  AMKB- 
ICAN  COPPER  PROPERTIES. 

yb.  THURMOND.  Mr.  President,  a 
litUe  more  than  2  months  ago.  I  de- 
scribed for  this  Chamber  my  growing 
concems  about  the  tanpOTtanoe  of  south- 
ern Africa  as  a  source  for  our  Nation 
of  vital  strategic  minerals.  At  that  time 
my  remarks  concentrated  on  America's 
increasing  dependence  upon  irtiat  I  de- 
scribed as  the  "Persian  Gulf  of  Mln- 
erals."  And.  at  that  time.  I  called  atten- 
tion to  our  ironic,  often  sdf -defeating, 
foreign  policy  toward  the  nations  that 
hold  many  important  strategic  mlnenls. 

Today.  I  raise  a  dilferent  aspect  <tf  the 
same  problem— namdy,  the  need  for  con- 
tinued stable  supplies  of  strategic  min- 
erals. BCy  remarks  at  this  time,  however, 
are  directly  rdated  to  my  eariler  state- 
ment. We  must  reoogniae  that  our  XJB. 
Government  policies  an  inadvertently 
rtftTP  •>««">  Amolca'S  future  sources  of 
minerals  and  basic  raw  matolals  wfaidi 
are  so  necessary  to  our  Nation's  strategic 
position  and  which,  indeed,  are  the  very 
heart  of  our  national  security. 

Mr.  President.  whUe  the  concerns  X 
expressed  on  September  5  dealt  with  for- 
eign suwUes  of  stzategic  minerals,  today 
I  would  like  to  focus  attention  on  a  UJS. 
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policy  that  is  certain  to  affect  future 
domestic  supplies  and  is  likely  to  Increase 
our  dependence  upon  foreign  sources  of 
copper,  an  tanportant  strategic  mineral 
that  is  found  in  abimdanoe  here  at 
home. 

This  policy  involves  a  recent  deci8l<Hi 
by  the  U^S.  Federal  Trade  Ccnnmisslon 
on  copper.  It  involves  a  consent  order 
that  could  have  far-reaching,  long-term 
implications  for  our  Nation's  ability  to 
Tn^<"^t"  control  over  Its  own  domestic 
comttr  resources  and  for  the  Uiyted 
States'  future  capability  to  process  cop- 
per ores  into  refined  metal. 

My  concern.  Mr.  President.  Is  not  with 
the  divestitures  required  by  the  FTC. 
but  with  the  Commission's  approach  to 
dlvesture — spMiflcally.  the  restrictions 
speDed  out  in  the  consent  order  which 
limit  the  ability  of  other  American  cop- 
per firms  to  bid  on  acquiring  these  prop- 
erties and  which  all  but  assures  that 
the  Important  copper  ore  produced  from 
these  properties  would  be  exported  for 
processing  overseas — that  is,  to  serve 
foreign  markets. 

Despite  FTC  revisions  to  the  original 
proposal,  which  do  ease  eligibility  re- 
quirements for  some  U.S.  firms  some- 
what. I  am  still  concerned  that  restric- 
tions are  being  placed  upon  American 
copper  companies  while  foreign  mining 
companies  may  stiU  come  tn  unham- 
pered to  acquire  these  properties  for  the 
purpose  of  exp<ntlng  their  important 
minerals  to  processing  facilities  over- 


Mr.  President,  the  recent  Federal 
TYade  Commission  decision  Involves  a 
ccmaent  order,  requiring  divestiture  by 
the  Atlantic  Richfield  Co.  (ARCO)  of 
certain  copper  and  copper-molybdenum 
mineral  properties  that  had  been  ac- 
quired through  the  company's  acquisi- 
tion of  the  Anaconda  Copper  Co.  in  early 
1977.  The  consent  order,  which  Is  in- 
tended  as  a  settlement  agreement  on 
the  FTC's  opposition  to  the  Arco-Ana- 
conda  merger  dating  to  1976.  reqiiires 
ARCO  to  divest  its  Interest  in  three.  stlU- 
undeveloped  copper  and  copper-molyb- 
denum properties  in  Mtmtana  and 
Nevada,  as  well  as  the  company's  50- 
percent  interest  in  the  Anamax  Mining 
J(Hnt  venture,  which  owns  a  major  oper- 
ating copper-molybdenimi  mine  at  Twin 
Buttes.  Ariz.,  and  ARCO's  20  percent 
equity  interest  In  Inspiration  Consoli- 
dated Copper  Co.  an  important,  domes- 
tic copper  mining,  smelting,  and  refining 
company. 

'Mr.  President,  because  of  the  extreme 
complexity  of  the  FTC  order,  I  will  en- 
deavor to  limit  my  description  of  It  to  a 
very  brief  summary  of  only  the  major 
provisions.  It  should  be  noted  that  the 
FTC  has  modified  some  of  Its  restric- 
tions from  its  original  proposed  version. 
First,  the  FTC  consent  order  ban  any 
U.S.  firm  ixaving  more  than  10  percent  of 
U.S.  primary  copper  mine  production  in 
specified  calendar  years  as  "indiglble" 
to  acquire  any  of  the  ARCO  properties 
to  be  divested.  Second,  under  the  revised 
order,  firms  with  5  to  10  percent  of  JJ JB. 
primary  copper  production  may  apply  to 
the  FTC  to  determine  their  eligibility  to 
Ud  on  these  prcqjerties.  Third,  ineligible 
firms  are  barred  from  mtmrtyig  jnto  ^ny 


future  Joint  ventures  with  ARCO  for  the 
development  of  copper  properties,  while 
three  specific  firms  are  baired  from  en- 
tering into  Joint  ventures  with  ARCO 
In  developing  copper  properties  In  Alas- 
ka. Finally,  three  Canadian  firms  and 
one  South  African  firm  are  named  as  in- 
eligible to  acquire  the  divested  properties. 
In  the  international  matlcetplaee  for 
mineral  ores,  charges  paid  for  processing, 
that  is,  smelting  and  refining  of  ores  into 
refined  metal,  are  largely  determined 
by  the  availability  ot  smdttng  and  re- 
fining capacity  relative  to  mine  produc- 
tion. Smelting  and  refining  fees  are  also 
paid  by  the  miners,  who.  in  the  custom 
smelting  and  refining  market,  generally 
seek  the  most  attractive  treatment 
charges  for  their  ore  production,  taking 
into  account  such  factors  as  transporta- 
tion costs  and  quality  of  ore.  Since  there 
is  currently  a  worldwide  shortage  of  cop- 
per and  molybdenum  mine  production 
relative  to  both  smelting  and  refining 
capacity  and  to  consumption  of  these 
metals,  American  processing  facilities 
must  bid  in  an  Intensely  competitive 
marketplace  for  a  limited  supply  ot  ores 
In  order  to  acquire  necessary  feed  ma- 
terial for  their  plants. 

The  competitive  problems  of  the  U.S. 
Industry  ha?e  been  aggravated  by  the 
massive  expenditures  made  In  recoit 
years  for  poUutlon  control  and  other 
regulat<«7  requirements.  The  expendi- 
tures have  added  costs,  thus  constraining 
the  ability  of  domestic  smelting  and  re- 
fining facilities  to  meet  the  competition 
for  copper  ores  in  the  world  market. 

The  contrast  with  foreign  processing 
facilities  could  not  be  more  sharp.  For- 
eign smelters  in  countries  such  as  Japan, 
Korea,  Taiwan,  and  Brazil  enjoy  internal 
government  subsidies,  tariff  protection, 
and  other  trade  barriers,  as  well  as  favor- 
able government  policies  designed  to  en- 
hance the  competitiveness  of  local  proc- 
essing facilities  and  as  part  of  expressed 
national  policies  to  assure  Irnig  term  sup- 
plies of  vital  raw  materials.  Thus,  despite 
the  evidence  of  equivalent  costs,  foreii^ 
processing  plants,  that  is,  Japanese 
smelters  are  outbidding  United  States 
processing  plants  for  copper  ore  in  the 
international  marketplace.  Meanwhile, 
American  smelting  and  refining  facili- 
ties have  found  It  increasingly  difficult  to 
attract  sufficient  feed  material  to  operate 
efficiently,  thus  threatening  the  future 
viability  of  domestic  processing  capacity. 

"This  worsening  competitive  situation 
is  reflected  in  the  trade  statistics  for 
copper.  Total  U.S.  exports  of  copper  ores 
and  concentrates  have  risen  from  only 
7,536  short  tons  (copper  content)  in  1975 
to  24.934  tons  in  1977  and  to  17,486  tons 
in  1978.  In  1979.  US.  copper  ore  con- 
centrate exports  have  soared  to  32,600 
tons  through  August  alone,  nearly  double 
the  amount  recorded  for  the  entire  pre- 
vious year.  United  States  exports  of  ores 
and  concentrates  to  Japan  alone  are  es- 
pecially telling,  rising  from  only  2.694 
tons  (copper  content)  in  1977  to  8.501 
tons  In  1978.  while  shipments  to  Japanese 
smelters  in  the  first  8  months  of  1979 
have  nearly  quadrupled  over  the  entire 
previowt  year,  to  30,750  tons.  Significant- 
ly, much  of  the  1979  increase  is  attribut- 
able to  the  Anamax  Twin  Buttes  mine. 


one  of  the  properties  at  Issue  In  the 
recent  FTC  decision. 

Moreover,  foreign  firms,  with  the  sup- 
port of  national  minerals  policies  as- 
serted by  their  governments,  are  con- 
ducting active  searches  worldwide  for 
new  minerals  properties.  These  efforts 
have  the  expressed  purpose  of  acquir- 
ing— through,  either  equity  participation 
or  long-term  purchase  contracts — 
sources  of  mineral  ores  and  concentrates 
to  provide  long-term  assurance  of  indus- 
trial raw  material  supidies. 

Ihis  search  includes  active  explora- 
tion in  the  United  States.  The  level  of 
exploration  activity  in  the  United  States 
by  foreign  firms  has  increased  substan- 
tially— a  demonstration  ttiat  America's 
vital  natural  resources  are  increasingly 
Iseing  annexed  to  foreign  processing  op- 
erations. A  March  1079  article  in  Engi- 
neering/Mining Journal  describes  the 
results  of  a  Canadian  mining  firm's  sur- 
vey of  foreign  firms  doing  exploration 
in  the  United  States.  This  survey  Indi- 
cates a  total  foreign  budgeting  for  U.S. 
mineral  exploration  of  $68  million  in 
1978.  possibly  reaching  $72  million  dur- 
ing 1979.  Although  Canadian  companies 
are  most  prominent,  active  exploration 
presence  in  the  United  States  Is  shown 
by  firms  from  the  United  Kingdom. 
Japan,  France,  West  Germany,  and 
Italy. 

The  point,  I  think,  is  clear  Mr.  Presi- 
dent: Other  nations  encourage  active 
development  of  minerals  supplies  to  pro- 
vide long-term  raw  material  Insurance, 
while  in  the  United  States,  decisions 
such  as  the  recent  FTC  order  are  cumu- 
latively threatening  the  viability  of  our 
domestic  capability  to  process  mineral 
ores.  The  resiilt  will  be  increased  owner- 
ship of  American  mineral  reserves, 
higher  exports  of  basic  ores  and  concen- 
trates, and  rising  U.S.  imports  of  refined 
metal  and  copper  products.  In  the  final 
analysis,  it  makes  little  sense  to  export 
our  copper  minerals,  which  will  come 
back  as  imported  cars,  television  sets, 
and  Industrial  equipment. 

It  makes  even  less  sense  from  a  na- 
tional security  standpoint  to  chip  away 
at  our  domestic  processing  capacity  this 
way  and  to  foster,  through  UJ3.  Govern- 
ment policy,  the  annexation  of  Amer- 
ican mineral  proiiertles  to  foreign  con- 
trol. As  I  noted  in  my  SeptemlKr  5  re- 
marks (Ml  Southern  Africa,  the  depend- 
ence upon  imports  for  strategic  minerals 
not  found  domestically  should  Ise  a  high 
priority  for  US.  policy.  But  to  deliber- 
ately contribute  to  a  similar  vulnerabil- 
ity for  copper,  in  which  the  United 
States  has  the  capability  to  be  virtually 
self-sufficient  is  sheer  insanity. 

Copper  Is  an  essential  strategic  min- 
eral commodity  used  in  a  wide  variety 
of  direct  military  applications  and  in 
countless  nonmilltary  uses  that  would 
indirectly  support  the  national  economy 
In  the  event  of  an  emergency.  Some  of 
the  defense  applications  using  copper  in- 
clude, for  example,  ammunition  and 
ammunition  shell  casings,  communica- 
tions equipment,  electrical  and  com- 
munications wire  and  cable,  and  heavy 
equipment.  Large  amounts  of  copper  are 
required  for  both  aircraft  and  on-ground 
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military  applications.  Copper,  along  wijth. 
steel,  aluminum,  and  nickel,  has  alwaj^ 
been  one  of  the  four  "controlled"  ma- 
terials, considered  necessary  for  eitha 
national  emergencies  or  standby  mili- 
tary preparedness.  As  such,  authority 
exists,  under  the  Defense  Production  Act 
of  1950,  as  amended,  to  place  setasides  on 
copper  production  and  on  shipments  of 
copper  semlfabricated  products.  Ilie 
military  importance  of  copper  was  rec- 
ognized in  the  1960's.  when  the  Govern- 
ment helped  build  a  major  operating 
copper-molybdenum  mine  in  Arizona, 
using  Defense  Producticm  Act  loan  au- 
thority. 

The  strategic  Impmiance  is  further 
recognized  as  a  stockpile  c<Hnmodity.  Al- 
though the  recent  stockpile  goal  was  set 
In  1976  at  1.3  million  short  tons,  indi- 
cating a  need  to  acquire  ccvper  for  the 
stockpile,  this  level  may  be  revised  as  a 
result  of  an  overall  updating  of  stock- 
pile goals  now  underway.  Significantly, 
the  degree  of  U.S.  self-sufficiency  affects 
stocki^e  planning.  The  question  before 
us.  however.  Is  whether  this  self-suffi- 
ciency in  fact  will  matter,  if  American 
ore  reserves  are  owned  by  and  earmarked 
for  foreign  processing  plants. 

Mr.  President,  this  recent  FTC  action, 
so  adverse  to  our  national  interest  and 
our  national  security,  Is  one  more  exam- 
ple of  our  Naticm's  fragmented  approach 
to  poUcies  affecting  an  Issue  as  basic  as 
maintaining  adequate  future  supplies  of 
essential  raw  materials.  This  FTC  action 
can  be  added  to  the  host  of  other  policies 
that  are  Invoked  separately  without  co- 
ordination by  U.S.  Government  agencies 
motivated  by  single-purpose  missions. 

To  conclude,  let  me  summarize  by 
quoting  from  a  recent  address  delivered 
by  Mr.  Simon  D.  Strauss,  a  director  of 
ASARCO,  Inc.,  and  a  well  known  expert 
in  minerals  and  metals  markets: 

In  terms  of  mlnenil  self-siifflciency  th« 
Soviet  Union  and  the  United  States  are  poles 
apart.  The  Soviet  Union  Is  virtually  Inde- 
pendent of  imported  supplies.  By  contrast 
the  United  States  is  IncrMslngly  dependent 
on  imports.  For  some  slgnlllcant  minerals  It 
to  wholly  dependent  .  .  .  Both  our  economic 
welfare  and  national  security  d^>end  on  ade- 
quate supplies  of  basic  materials. 


THE  OIL  WINDFALL  ACQUISITION 
ACT  OF  1979,  AN  INVITATION  TO 
RETALIATION  FROM  FRIENm^T 
FOREIGN  COUNTRIES 


Mr.  THURMOND.  Mr.  President,  I  rise 
to  express  my  most  serious  concern  for 
yet  another  aspect  of  S.  1246  that  adds 
even  more  strength  to  the  already  strong 
argiunent  that  this  proposed  legislation 
is  not  in  the  public  interest.  Specifically, 
I  refer  to  the  situation  that  if  the  Con- 
gress passes  a  bill  which  attempts,  as 
S.  1246  does,  the  imposition  of  extra- 
territorial aoplication  of  U.S.  antltnist 
laws,  we  should  expect  retaliation.  Dur- 
ing hearings  on  S.  1246,  formerly  titled 
the  Energy  Antimonopoly  Act  of  1979, 
but  now  titled  the  Oil  Windfall  Acqui- 
sition Act  of  1979,  George  Bsdl  predicted 
more  trouble  ahead  of  this  retaliatory 
nature  for  the  United  States. 

Just  as  we  would  resent  oth»r  nations 
interjecting  the  weight  of  their  laws  into 
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commerce  within  the  United  States,  the 
British  share  our  views.  I  read  an  article 
which  mypeared  in  the  New  York  Times 
recently,  and  I  would  like  to  share  its 
contents  with  my  ctdleagues.  The  Brit- 
ish clearly  are  in  the  mood  to  pass  legis- 
latibn  in  "commercial  self-defense" 
which  will  be  counterintiductive  to  US. 
interests. 

Mr.  President,  the  Itaited  States  has 
already  received,  to  this  date,  official  pro- 
tests from  Great  Britain.  (Canada,  and 
Norway  on  8. 1246,  the  proposed  leglda- 
tion  that  is  scheduled  to  soon  come  to 
a  vote  in  the  Oommlttee  on  the  Judiciary. 
As  Mr.  Ball  predicted,  these  protests  are 
the  first  step  toward  "commercial  self- 
defense"  by  these  countries. 

Mr.  President,  so  that  my  colleagues 
can  share  the  concerns  expressed  by 
Great  Britain.  Canada,  and  Norway,  as 
we  give  consideraUon  to  S.  1246.  I  ask 
unanimous  consent  that  the  articte  from 
the  New  York  Times  and  protests  of 
Great  Britain,  Canada,  and  Norway  be 
printed  in  the  Rbcobs  following  my 
remarks. 

The  material  follows : 
[From  the  New  York  Times,  Nov.  1.  1079] 

BUTAIK    CoUWtMUWO    U.8.     AWITMUW    LAWS 

(By  Robert  D.  Hershey,  Jr.) 
liOHDoir,  October  31. — ^In  a  sharp  response 
to  alleged  overreaching  by  American  regula- 
tors, the  Government  introduced  a  wide- 
ranging  bill  today  deslened  to  protect  British 
companies.  The  legislation  could,  in  some 
cases,  result  In  the  attachment  here  of 
United  States  asee^. 

The  roeasure.  which  Parliament  Is  almost 
certain  to  pass  bv  early  next  year,  was  de- 
8crl^ed  as  a  reaction  to  numerous  attempts 
by  the  United  States  since  the  ISSO's  to  unl- 
laterallv  Impose  its  own  regulatory  laws  on 
other  nations. 

The  main  tartret  Is  the  Sherman  Antitrust 
Act,  but  the  British  bill  also  has  implications 
for  such  bodies  as  the  Securities  and  Ex- 
change Commission  and  the  Commodities 
Futures  Trading  Commission.  Several  bil- 
lion dollars  Is  at  stake  In  some  currently  con- 
tested ca«es. 

BCONOICIC   nCPBKtAUBM  cnxD 

"It  Is  one  thing  for  a  firm  to  be  expected  to 
abide  by  the  laws  of  an  overseas  country 
whilst  It  Is  doing  business  In  that  country," 
John  Nott,  the  Trade  Secretary,  raid  at  a 
news  conference  this  afternoon.  "It  Is  quite 
another  thing  to  be  expected  to  abide  by  the 
laws  of  that  country,  to  accept  the  Juigments 
of  Its  courts  or  the  requirements  of  Its  au- 
thorities, when  operating  elaewbere." 

A  number  of  maior  countries  have  pre- 
viouSlT  passed  laws  In  this  area  but  Mr.  Nott 
said  Britain  was  the  first  to  seek  such  wide 
powers  to  defend  Itself  a?alnst  what  be 
termed  American  economic  imperialism. 

The  most  striking  element  of  the  bill  was 
one  that  would  allow  a  British  company  to 
recover  punitive  damans  assessed  against  it 
by  a  United  Spates  court.  Un«Jer  the  proposed 
bill,  the  Brit^ish  company  could,  after  a4>peal- 
Ing  to  a  British  court,  seize  the  asrets  here  of 
an  American  company  that  had  won  such 
damages. 

BOX  mSJXCTS   PUNITIVE   DAIIACES 

"This  is  one  piece  of  legislation  which  we 
would  be  happiest  never  to  use,"  said  Mr. 
Nott  of  his  bill.  "Nevertheless,  Its  need  Is 
self-evident  and  urgent.  It  is  an  Instrument 
of  justifiable  commercial  self-defense." 

T^e  bill  also  provides  that  British  courts 
would  not  enforce  Judgments  by  forelra 
courts  for  punitive  damaovs  or  awards  made 
under  "certain"  competition  laws.  And  it 
gives  the  Ttade  Secretary  power  to  prohibit 


British  fiompanlss.  nadir  penalty  at  iialla»> 
ited  flnes,  tram  on^ylng  wltli  ftmlgii  otw 
ders  to  supply  docmncnts  or  Infotaatlofi. 

Britain,  among  other  ooontrtM.  has  long 
complatned  of  the  loog  ann  ot  UnttMl  I 
antitrust  enforcers  and  what  It 
Improper  prying  by  regulaton  sudi 
8.K.C.  and  C.F.T.C. 

Two  major  antttmst  eaaas  ttiat  ooold  to- 
suit  In  tieble  damages  against  as>f«ral  niilMi 
companies  were  the  mottvattng  teeton  b*> 
hind  the  Mil. 

One  involves  the  Iwltrtment  at  witl 
European  shipping  linea.  loelodlng  tha 
British-owned  Atlantle  OontalnetUne  Btrw- 
loes  Ltd.  and  Dart  OoatatnetUne  Ltd..  for  ma- 
tlvities  that  would  not  have  bean  iniifl  ta 
Europe. 

Britain  Insists  that  Shipping  Is  an  In- 
tematlonal  busineas  and  that  wticn  quss 
tions  arise  tbev  should  be  dsalt  wltlt  Jotntty 
rather  than  onllatetally. 

The  other  involves  Rio  Tlnto-Zlne.  wbldi 
has  been  sued  by  the  WesOngbonae  Btoetite 
Corporation  over  Bio  Tlnto'S  partleipatlaa  la 
an  allevel  International  uranium  oart^ 

Westlnghoose.  which  in  10TB  saltf  It  ooold 
not  meet  commitments  it  bad  made  to  sop- 
ply  uranium  to  public  utUltlea  In  the  Dbttad 
Stetes,  was  sued  by  the  utUlUes  (or  aboot 
•3  billion.  In  turn,  it  sued  3B  oranlnm  pro- 
ducers, therrt>y  causing  a 
bUity  to  R.T.Z.  at  $8  billion. 
VM.  amMnoATtam 

Under  the  provision  of  todays  MB.  tbm 
British  company  could  seek  to  reeowr  tlM 
punitive,  but  not  actual,  damawa  by 
ing  Westlnghouse  assets  In  Britain, 
assets  would  have  to  be  ttioee  of  ttae  par- 
ent company,  perhaps  Its  Shares  of  a  BrtUalk 
subsidiary,  but  could  not  be  tboae  of  tbs 
subsidiary  itadf . 

Mr.  Nott,  In  response  to  a  question,  mlA 
the  biU  was  not  directly  related  to  anotbar 
contentious  British-American  Issue,  Oict 
of  unitary  taxation  \n  which  states  like  OaU- 
fomla  seek  to  tax  Brlttsh  companlea  on  tba 
basis  of  worldwide  profits  rather  than  ]uat 
those  of  its  California  operations. 

But  he  made  It  dear  that  while  tbe  mala 
complaint  was  United  States  antitrust  prac- 
tice, with  multiple  damages  "one  of  the  most 
objectionable  of  aU  Anksrlcan  legal  de- 
viees,"  Britain  also  opposed  umi  alias  Investi- 
gations by  the  S.E.C.  and  other  Federal 
agencies. 

"The  tide  of  opinion  in  the  United  States 
appears  to  be  running  sttonglv  In  favor  at 
the  aopUcation  of  tbelr  economic  pOUeles 
outside  their  territorial  Jnrladletlon,''  Ifr. 
Nott  said.  "We  must  be  ready  to  respond" 

UmrB)  KntaooM  CoMmmrrxu.:  Nora  No.  191 
Her  Britannic  Majesty^  Bmbassv  preaent 
their  compUmenta  to  the  Department  of 
State  and  have  the  honour  to  refer  to  tha 
proposed  leglalatlon,  known  as  the  Energy 
Antimonopoly  Act  of  1978  (8.  ISM),  and  to 
the  amendments  thereto  suggested  by  the 
United  States  Department  of  Justice  on  18 
September  1979. 

Her  Britannic  Majesty's  Embassy  wUh  to 
inform  the  Department  of  State  of  the  con- 
cern of  the  British  Oovemment  at  the  extra- 
territorial provisions  in  the  proposed  bill 
which  purport  to  control  the  aetlvltlOB  at 
companies  incorporated  in  the  United  King- 
dom. Should  this  Idll.  without  further  ap- 
propriate amendment,  become  law,  ooasMer- 
able  economic  and  commercial  effect  would 
ensue  for  United  Kingdom  intereata.-  Tbm 
safeguard  proposed  by  the  United  Statea  Ad- 
ministration with  regard  to  the  appUcatlon 
of  International  law  and  comity  Is  welcome 
as  an  indication  that  the  international  as- 
pects are  recognized  but  does  not  remove  the 
British  Oovemment's  basic  concern.  Her 
Britannic  Majesty's  Bmbavy  would  be  grate- 
ful, therefore.  U  the  Department  of  State 
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vould  draw  the  ooneema  of  the  Brttlah 
Ooreminent  to  the  approprUte  Onlted  StatM 
»utborltlM. 

Among  the  pertlculer  Mpeets  wbleh  con- 
cern the  British  Oovemment  U  the  propoe*! 
to  place  a  limit  on  the  slae  of  the  stake 
which  United  Statee  oompenlea  or  their  sub- 
■idlarlea  can  acquire  In  foreign  concerns  and 
on  the  value  of  any  aaaets  that  may  be  pur- 
chased. This  provision  could  hinder  the 
TTBlted  Kingdom  on  and  offshore  exploration 
and  development  programme  for  oU  and  gas. 
libreover.  In  general  the  British  Oovemment 
consider  that  any  merger*  or  acquisitions 
which  have  been  speelflcally  approved  by  a 
foreign  national  competition  authority 
should  be  exempted  from  the  provisions  of 
the  proposed  bill. 

One  of  the  conditions  of  acceptability  sug- 
gested by  the  United  States  Department  of 
Justice,  for  the  purchase  of  a  United  States 
firm  or  subsidiary  of  a  foreign  firm,  Is  that 
It  should  "enhance  the  competitiveness  of 
the  resulting  firm  to  the  clear  benefit  of  for- 
eign public  policies".  It  has  however  been 
suggested  by  the  United  States  Assistant  At- 
tomev  General  that  a  defence  on  these  lines 
coiUd  be  established  by  "Increasing  petroleum 
available  for  Import"  to  the  United  States. 
In  the  British  Government's  view.  It  is  pos- 
sible to  envisage  mergers,  technically  covered 
by  the  proposed  bill,  not  leading  to  an  In- 
crease In  United  SUtes  Imports  particularly 
where  UKCS  development  Is  Involved 

The  British  Oovemment  also  consider  that 
while  the  proposed  one  hundred  million 
United  States  dollar  limit  will  affect  no 
more  than  a  few  companies,  allowance  should 
be  made  for  the  eroelon  of  this  limit  by  Infla- 
tion. Furthermore  since  assets  acquired  In 
any  three  year  period  are  to  be  treated  as  an 
acquisition,  even  quite  small  acquisition, 
caught  under  the  provisions  of  the  proposed 
bill.  Active  companies  who  are  constantly 
seeking  new  Investment  opportunities  would 
therefore  be  penalized. 

Her  BrlUnnlc  Majesty's  Embassy  avail 
themselves  of  this  opportunity  to  renew  to 
the  Department  of  State  the  assurances  of 
their  highest  consideration. 

CANADIAH   EMBASST.   AjCBASSAOOa  ON   Camada, 

No.  540 

The  Embassy  of  Canada  presents  Its  com- 
pliments to  the  Department  of  State  and  has 
the  honour  to  refer  to  Bill  S — laM  entitled 
"The  OU  Windfall  Acquisition  Act  of  1079" 
which  Is  now  before  the  Senate  Judiciary 
Conunlttee  for  consideration.  The  Embassy 
has  been  Instructed  to  set  forth  to  the  De- 
partment of  State  the  following  views. 

While  the  Canadian  government  wishes  to 
make  clear  that  It  is  not  seeking  to  comment 
on  the  Intent  of  the  United  Statee  govern- 
ment to  regulate  corporate  behaviour  of  ma- 
jor oil  companies  In  the  United  States,  the 
proposed  legislation  as  drafted  goes  far  be- 
yond United  States  Jurisdiction.  It  deliber- 
ately and  explicitly  claims  Jurisdiction  over 
foreign  affiliates.  Including  those  Incorpo- 
rated In  Canada,  and  therefore  offends 
against  Canadian  sovereignty.  The  Canadian 
government  considers  this  extraterritorial 
reach  of  the  propoeed  legislation  on  the  ac- 
tivities undertaken  by  Canadian  corpora- 
tions outside  the  United  States  to  be  un- 
Boccptable. 

The  Canadian  government  has  noted  that 
according  to  BUI  8-1346  the  appUcabUtty  of 
th»  law  to  foreign  aoqulsltlons  "shall  be  In- 
terpreted In  accordance  with  the  principles 
of  International  law  and  comity."  However, 
In  light  of  the  substantial  disagreement 
which  exists  between  the  United  States  and 
other  cormtrles.  Including  Canada,  over  the 
extent  of  Jurisdiction  allowed  by  Interna- 
tional law  and  comity,  the  Canadian  govern- 
ment does  not  consider  that  this  provision 
adequately  allevlatea  the  problem.  Tlila  dif- 


ference of  view  between  United  States  au- 
thorities. Including  the  courts,  and  Cana- 
dian autorltles  on  the  Issue  of  International 
law  and  comity  has  been  exemplified  In  pre- 
vious bUateral  Issues  concerning  certain 
United  States  antitrust  cases  involving  pot- 
esh  and  uranium,  as  well  as  the  application 
of  United  States  trade  embargo  laws.  More- 
over, It  Is  not  acceptable  to  the  Canadian 
government  that  the  significance  of  Cana- 
dian Interests  In  Canada  may  be  Interpreted 
unUateral>y  under  United  SUtes  law  by 
United  SUtes  enforcement  officials  and 
courU. 

It  Is  the  view  of  the  Canadian  government 
that  enforcement  of  the  proposed  legislation 
In  respect  of  Canada  could  conflict  with  Ca- 
nadian law  and  policy.  In  particular,  the 
proposed  legislation  could.  In  the  opinion  of 
the  Canadian  government,  at  least  hinder 
and  possibly  prevent  investment  In  Canada 
by  oil  companies  In  non-energy  sectors  (e.g., 
minerals) ,  downstresjn  energy  sector  activi- 
ties (eg  .  petrochemicals),  and  energy  trans- 
porutlon.  Including  oil  and  gas  pipelines 
even  where  the  Canadiaii  government  con- 
sidered such  Investment  desirable  and  where 
funds  for  the  investment  were  earned  In 
Canada.  The  proposed  legislation  with  lU 
re/erse-onus  presumption  whereby  flrms 
would  be  expected  to  show  that  their  activi- 
ties In  Canada  are  not  Inconsistent  with 
proposed  legislation  will,  of  Itself,  be  a  seri- 
ous disincentive  to  oil  companies  Investment 
decisions  In  general. 

The  Embassy  of  Canada  requests  that  the 
Department  of  State  transmit  these  views  to 
the   appropriate    authorities. 

The  Embassy  of  Canada  avails  Itself  of  this 
opportunity  to  convey  to  the  Department  of 
State  assurances  of  Its  highest  consideration. 

Ams-MxMonx 

The  Royal  Norwegian  Embassy  preaenU  lU 
compllmenu  to  the  Department  of  SUte 
and  ha»  the  honour  to  refer  to  a  bill,  known 
as  the  Energy  Antlmono-joly  Act  of  1079 
(S.  1246),  at  present  under  consideration  In 
the  United  State  Senate. 

The  Royal  Norwegian  Embassy  has  been 
Instructed  to  Inform  the  Department  of 
State  of  the  concern  of  the  Norwegian  Gov- 
ernment as  to  the  extraterritorial  provisions 
In  the  propoeed  bill  which  would  In  effect 
mean  control  of  the  activities  of  companies 
esubllshed  under  Norwegian  law  and  operat- 
ing In  Norway. 

The  bill.  If  enacted  In  lU  present  form, 
could  furthermore  hinder  such  companies 
from  entering  into  appropriate  consortia 
agreemenU  In  connection  with  allocation  of 
Ucensen  for  exploration  for,  and  exploitation 
of.  oil  and  gas  on  the  Norwegian  Contlnen- 
Ul  Shelf.  This  could  have  serious  negative 
consequences  for  the  development  of  oil  and 
gas  on  the  Norwegian  Continental  Shelf. 

The  Norwegian  Government,  therefore, 
welcomes  the  suggestion  by  the  Department 
of  Justice,  and  supported  by  the  Department 
of  State,  that  the  applicability  of  the  pro- 
posed bUl  to  foreign  acquisitions  shall  be 
Interpreted  In  accordance  with  International 
law  and  comity. 

Purthermore,  the  Norwegian  Government 
would  hope  that  the  bUl,  when  enacted,  will 
be  formulated  in  such  a  way  that  It  does 
not  hinder  VS.  oil  companies  from  con- 
tinued participation  In  the  development  of 
oil  and  gas  on  the  Norwegian  Continental 
Shelf.  The  Norweglsn  Oovemment  there- 
fore welcomes  the  proposed  amendment  by 
the  Department  of  SUte  whl^  provides  that 
transactions  would  be  permitted  If  their 
likely  effect  would  be  to  substantially  pro- 
mote the  production  of  energy. 

The  Royal  Norwegian  Embassy  would  be 
grateful  if  the  views  of  the  Norwegian  Gov- 
ernment could  be  brought  to  the  attention 
of  ttM  approprlau' UJ3.  authorltlas.. 


GENOCIDE:    NOT   JUST   A 
POROOTTEN    RELIC 


Mr.  PROXMIRE.  Mr.  President,  just 
before  the  nnal  adoption  of  the  Geno- 
cide Convention  Ui  1948,  the  chief  of 
the  American  delegation  warned  his  col- 
leagues in  the  U.N,  General  Assembly: 

In  a  world  beset  by  many  problems  and 
great  difficulties,  we  should  proceed  with 
this  convention  before  the  memory  of  recent 
horrifying  genocldal  acts  has  faded  from 
the  minds  and  conscience  of  man. 

Unfortunately,  the  current  news  from 
Cambodia  demonstrates  that  at  least 
part  of  this  warning  was  unfounded. 
We  do  not  face  the  danger,  we  do  not 
enjoy  the  luxury,  of  relegating  the  in- 
humanity of  mass  murder  to  the  ob- 
scurity of  the  history  books.  We  can- 
not resign  mass  murder  as  an  outgrown 
barbarism  of  past,  less  civilized  ages. 

Genocide  is  a  fact  of  our  present-day 
world.  It  is  as  current  an  issue  as  any 
which  will  demand  and  receive  the  at- 
tention of  the  Senate  today.  We  simply 
cannot  avoid  facing  it. 

And  I  would  like  to  commend  this 
body  for  the  way  it  has  responded  to 
the  immediate  crisis  in  Cambodia.  I 
think  that  it  is  clear  that  this  Govern- 
ment is  committed  to  doing  all  that  cir- 
cumstances, and  the  Cambodian  Govern- 
ment, will  allow  to  provide  humanitarian 
aid  to  the  survivors  of  Cambodia's  holo- 
caust. 

But  there  is  another  aspect  to  the 
issue  of  genocide  on  which  the  Senate 
has  been  inexcusably  negligent.  I  am,  of 
course,  speaking  of  the  Genocide  Con- 
vention and  the  30  years  it  has  awaited 
the  final  consideration  of  this  body.  I 
think  it  is  imperative,  as  we  show  our 
concern  for  the  starving  in  Cambodia, 
that  we  make  our  policy  consistent  and 
show  our  abhorrence  of  the  crime  of 
genocide  itself. 

I  urge  the  Senate  to  ratify  the  Gen- 
ocide Convention. 


AIRPORT     AND     AIRWAY     SYSTEM 
DEVELOPMENT  ACT  OF  1979 

Mr.  CANNON.  Mr.  President,  I  am 
pleased  to  file  on  behalf  of  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation the  favorable  report  on  S.  1648. 
the  Airport  and  Airway  System  Develop- 
ment Act  of  1979,  This  bill  represents 
another  major  step  in  our  continuing 
commitment  to  eliminating  Federal  in- 
volvement where  It  is  not  needed. 

I  must  unfortunately  add  that  I  am 
very  disappointed  that  the  Cartfer  ad- 
ministration has  not  yet  endorsed  the 
concept  of  "defederallzing"  the  larger 
airports.  During  the  committee  hearings 
on  S.  1648  the  administration  testified 
that  they  believe  (and  the  facts  prove) 
that  the  larger  airports  are  clearly  ca- 
pable of  financing  their  own  capital  and 
operating  needs — but  then  the  admin- 
istration witness  stated  they  support 
continuing  Federal  aid  to  those  airports 
anyway,  "at  the  present  time."  I  believe 
we  have  been  more  than  patient  enough 
in  waiting  for  the  administration  to  de- 
cide if  they  really  believe  in  less  Federal 
Government  in  our  lives  and  less  Fed- 
eral spending  or  not.  ContinulDg  to  lub- 
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sldlae  buBlneBses.  some  ot  which  have 
half-blllion-dollar  budgets,  and  some  of 
which  admit  they  do  not  want  the  money. 
Is  not  the  kind  of  lUoglcal,  noncommit- 
ment  to  less  government  that  I  would 
expect  from  this  administration. 

The  committee  and  tbe  administration 
have  legitimate  dUferences  on  several 
issues  involved  in  this  legislation,  and 
I  respect  the  administration  views  on 
those  matters  even  though  I  do  not  agree 
with  them.  However,  oa  the  elementary 
Issue  of  whether  or  not  we  should  give 
Federal  financial  assistance  to  million- 
dollar  businesses  that  do  not  need  It.  I 
am  frustrated  by  the  administration's 
silence  on  changing  its  posltian. 

I  call  m  the  President  to  perstxiaUy 
review  this  matter.  I  find  It  Impossible 
to  believe  that  he  will  not  Instruct  the 
D^Tartment  of  Transportation  to  end  its 
apparent  dilemma  over  a  concept  which 
is  fundamental  to  our  economic  system 
and  stated  administration  policy. 

Tlie  Airport  and  Airway  Development 
Act  was  originally  passed  in  1970  to 
establish  an  aviation  trust  fund,  lliis 
legislation  expires  on  June  30,  1980.  and 
requires  renewal  of  both  the  authorisa- 
tion of  expenditure  levels  and  the  au- 
thorization of  tax  levels.  By  the  end  of 
fiscal  year  1980  the  trust  fund  will  have 
an  uncommitted  surplus  of  $3.25  billion. 

The  concept  embodied  in  8.  1648.  as 
reported  by  the  Committee  on  Com- 
merce, Science,  and  Transportation,  and 
S.  1649,  which  is  before  the  Finance 
Committee,  is  the  elimination  of  large- 
and  medium-hub  airports  (those  which 
enplane  more  than  700,000  passengers 
annually)  from  the  ADAP  program,  with 
a  concomitant  reduction  of  the  airline 
ticket  tax  from  8  percent  of  each  fare 
to  2  percent.  That  recommendation  rep- 
resents a  real  6  percent  reduction  of 
airline  fares  throughout  the  United 
States,  or  in  dollar  terms,  a  net  $5  bil- 
lion savings  for  passengers  over  the  next 
5  years. 

The  ticket  tax  reduction  would  pro- 
vide the  funds  for  the  passengers 
(through  the  airlines)  to  pay  Increased 
user  fees  directly  to  each  large-  and 
medium-hub  airport.  Such  a  local  collec- 
tion and  expenditure  of  fimds  wlU  elim- 
inate the  cost  of  the  middle-man  (the 
Federal  Government),  reduce  the  red- 
tape  for  airport  development,  and  speed 
up  the  implementation  of  needed  capital 
Improvements.  The  large-  and  medium- 
hub  airports  are  professionally  staffed, 
self-sufficient  revenue  generators  where 
ADAP  does  nothing  but  reduce  the  costs 
to  the  users. 

Tlie  negotiation  process  between  air- 
lines and  airports  will  continue  as  a  re- 
sponsible balance  to  the  airport  pro- 
prietor* development  desires.  And.  of 
course,  safety  regulation  of  alrpMts  by 
the  PAA  will  be  continued  without  di- 
minution. 

Increased  needs  for  smaller  airports 
and  other  system  programs  (such  as 
navigational  aids  and  other  safety  re- 
lated equipment)  are  funded  at  sub- 
stantially increased  levels  with  a  com- 
bination of  the  proposed  ticket  tax  and 
the  existing  trust  fund  sundus. 

Hie  basic  idiilosophy  of  this  leglsla- 
tkm  Is  that  two  aophlrtlcatad  business 


operations  wbkib.  rdy  on  each  other  for 
their  mutual  ^ctmnmif.  uf e  do  not  need 
the  Federal  Govenunent  lnvalv«d  In 
ttuAr  financial  relationships.  The  large- 
and  medium-hub  airports  at  present  re- 
ceive a  very  small  percentage  ta  their 
total  capital  and  operating  budget  needs 
from  ADAP  funds  (on  the  average  about 
10  percent),  but  as  a  result  of  accepting 
any  Federal  funds  they  are  burdened 
with  a  mountain  of  redtape.  tNireaucra- 
tic  requlrementB,  and  Federal  Oovem- 
ment meddling. 

ThB  reason  we  are  facing  a  more  than 
$3  billion  surplus  in  the  aviation  trust 
fund  is  that  OMB's  under  Republican 
and  Democratic  administrations  have 
consistently  sought  to  keep  the  fund's 
revenues  high  and  expenditures  low. 
Itiere  is  no  indication  that  this  incoi- 
tive  will  change  in  the  future,  so  if  we 
want  user  fees  collected  for  system  de- 
velopment to  be  spent  for  sysbraa  de- 
velopment, the  committee  is  convinced 
that  we  must  shift  some  of  that  finan- 
cial transaction  from  the  Federal  level 
to  the  local  leveL 

The  committee  rejected  the  claim  by 
some  airport  openXon  that  "defederal- 
lzing" the  larger  airports  can  only  be 
done  if  Congress  roxMls  the  innhlbltion 
on  "head  taxes."  Tbnt  prohlbitian  was 
passed  by  Congress  after  local  com- 
munities demonstrated  abusive  applica- 
tion of  their  head  tax  authority,  with  the 
most  dramatic  example  being  one  major 
airport  which  charged  passengers  $2  to 
enplane  and  $3  to  detdjeme.  Tlie  money 
collected  from  this  charge  then  went  to 
subsidize  unrelated  ci(7  services.  Con- 
gress overwhelmingly  passed  a  head  tax 
prohibition  in  1973. 

Airport  (verators  charge  passengers 
today  for  their  use  of  an  airport  facility 
by  charging  the  airlines  landing  fees  who 
in  turn  pass  Uiat  rost  on  to  the  passenger 
as  part  of  the  airline  ticket.  Ilie  commit- 
tee does  not  accept  the  contention  of 
some  large-  and  medium-hub  alrpot  op- 
'erat(»s  that  they  can  get  out  of  ADAP  it 
they  can  charge  the  passenger  directly 
through  a  head  tax— which  Is  not  done 
today — but  they  cannot  get  out  of  the 
Federal  program  if  the  airport  must 
charge  the  passenger  through  the  air- 
lines— ^which  is  the  way  airports  do 
charge  passengers  today. 

The  airport-airline  rdationship  is  ad- 
dressed further  In  the  report,  but  I  want 
to  note  in  this  introduction  that  we  are 
only  re:c»nmending  tbe  eUmlnatlcm  of 
the  largest,  multlmilllmi  dollar  (^lera- 
tors.  The  smallest  of  these  airports  Is 
worth  over  $100  million  annually  In  gross 
revenue  to  the  airlines,  while  replace- 
ment of  ADAP  at  such  an  airport  Is  only 
worth  about  $1^  million.  Therefore,  the 
monetary  Incentive  for  the  airlines  to 
bankrupt  or  ruin  any  of  the  72  airports 
(based  on  1978  enplanements)  affected 
tv  def  ederalization  simply  does  not  exist. 

One  of  the  most  Important  new  fea- 
tures contained  in  S.  1648  Is  the  "super 
discretionary  fund"  concept.  In  the  past 
we  have  tried  to  guarantee  mdtvklual 
types  of  smaller  airport  funds  on  an 
annual  basis.  The  result  has  been  that  a 
lot  ot  airports  were  guaranteed  a  small 
amount  of  money.  But  what  Is  really 
needed  at  a  smaller  aiiport  is  a  substan- 


tial amount  of  money,  occasionally,  when 
the  airport  has  a  major  derdopmcnt  or 
rdtiulkUng  project. 

Therefore.  S.  1648  comlilnfs  the  gen- 
eral aviation  airports,  rdlever  aliparU, 
commuter  airports,  and  smaD  air  eairter 
airports  into  one  dlcflde  tatatotj  and 
provides  a  large  dlaerettonary  fond  tiiat 
WlU  permit  FAA  the  flexibility  to  aOoeate 
moneys  on  a  priority  basis  In  order  to 
meet  the  real  needs  of  these  abports. 
Five-year  minimum  guarantees  are  pro- 
vided -for  the  total  funding  that  will  go 
to  rdlever.  general  aviation,  and  air  car- 
rier airports. 

This  legislation  represents  the  oom- 
mtttee'k  conttnnlng  oonimltment  to  de- 
federallzing Indnstrlcs  and  pid>llc  aien- 
cles  which  can  better  operate  without  a 
"helping  hand"  from  Washington.  Tills 
proposal  also  recognises  the  Increaainc 
needs  ot  smaller  airports  whldi  cannot 
meet  their  capital  requirements  wltiKNit 
assistance.  And  finally  we  rwcommwid  a 
ticket  tax  reducUan  to  eliminate  a  sub- 
stantial portUm  of  the  $3  blllian  that  has 
bem  coUected  but  never  used  for  airport 
and  airway  Improvements. 


GEORGETOWN  UNlVJSHaiTyB  HA- 
TIONAL  EXEMPLAR  COAL  PUWEK- 
FLAMT  PROVIDES  KHEBOY  MODEL 
FOR  THOUSANDS  OF  INtfiTlU- 
TIONS 

Mr.  RANDOLPH.  Mr.  President,  earlier 
today  It  was  my  privilege  to  partldpate 
In  the  dedication  ot  a  new  pollution-free 
powerplant — burning  hlgb-sulfur  coal — 
on  the  campus  ot  Georgetown  Utalventty 
in  the  Nation's  cwltaL 

The  "National  Exemplar  Atmoaplierle 
Fluldized  Bed  Combustlan  System"  is  ex- 
pected to  bring  thousands  of  vlstton  from 
this  country  and  abroad  during  the  next 
few  years  to  view  the  proJecL  n  could 
hdp  save  the  United  States  mllilons  ot 
barrels  of  oil  each  year.  Ttie  facility  will 
heat  and  cool  a  complex  of  51  bulldlnfs 
totaling  2.2  minion  square  feet  and  wUl 
provide  up  to  100.000  pounds  per  hoar 
of  saturated  steam. 

This  is  the  first  In  service  of  eli^t 
plants  authorized  In  1976  by  the  Depart- 
ment of  Energy  for  oonstmetlan  In  our 
country.  Engineering  and  wionwniB 
studies  show  that  ttiese  new  facilities 
offer  an  oiergy  solution  for  5.000  Utfier 
educational  and  7.000  medical  Instltn- 
tions  faced  with  the  necessity  of  oon- 
vertbig  to  coal  because  of  the  curtailment 
or  unavallafaUity  of  oU  and  gas.  Tbe 
12.000  establishments  currently  conmmiw 
approximately  150  mllUon  barrds  of  ofl 
(M-  its  equivalent  per  year. 

Ground  was  broken  In  October  1977 
for  the  new  facility,  uuustrnetlon  was 
cmnpleted  in  June  <tf  this  year,  and  Vbe 
boUer  was  first  fired  on  July  9.  Bdpes  for 
oiergy  savings  on  the  project  are  hl|^ 
Gewgetown.  for  example,  estimates  ttiat 
it  win  save  between  $400,000  and  $500,000 
this  year  by  burning  coal  Instead  (tf  taa 
or  oil  that  it  would  normally  use  If  the 
project  were  not  in  operatlan. 

The  demonstration  project,  whldi  Is  In 
successful  operatlan  and  now  -can  be- 
ccMne  commercially  available  to  otber 
users,  cost  mwnudmatdy  $15  mffllon  for 
oonstruction  and  operMonal 
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o*v  the  next  S  ywn.  About  one-thlnl 
at  tte  cost  was  nippUed  by  Oeotietown 
Utalveriity  In  »  putnenblp  profxmm  with 
DOB. 

TiM  Federal  dovenunent'i  tntereet  la 
In  pranotting  devdopment  of  power  eyi- 
teme  whldi  cooaenre  dwindling  mippUes 
of  oU  and  natural  gas.  Parenthetically, 
hli^-aulfur  coal  leeei-vea  are  estimated 
as  suffldent  f m  aoo  to  SOO  yean. 

The  demonitratloa  project  InvolTed 
the  Pteter  Wheeler  Energy  Corp..  which 
supplied  and  erected  the  boiler,  and  Pope. 
Evans  k  Robblns.  Inc..  of  New  York, 
which  designed  and  erected  the  balance 
of  theidut. 

Man  than  400  hours  of  operations 
have  been  logged  in  the  new  boiler. 
Whatever  portion  of  the  university's 
average  steam  load  the  fluldlsed  bed 
boiler  produces  will  directly  offset  the 
amount  of  gas  that  Georgetown  now 
burns  In  its  gas-llred  boilers.  Also. 
excess  steam  capacity  provides  flexibility 
dwuld  OU  desire  to  cogenerate  elec- 
tricity. 

The  plant  Is  capable  of  burning  high- 
snlfur  coal,  which  is  produced  in  abun- 
dance In  my  home  State  of  West  Virginia. 
It  Is  currently  the  least  expensive  fuel 
avaOaUe.  Envlmnmmtally.  the  plant's 
stack  emissions  are  within  Environ- 
mental Protection  Agency  and  District 
of  Columbia's  established  pcdlutlon 
llmlto. 

I  think  it  noteworthy  that  the  George- 
town facility  is  situated  next  door  to  the 
university's  athletic  complex  and  near 
its  fine  medical  faculty.  I  note,  too.  that 
such  were  the  assurances  of  a  poUution- 
ftee  environment  that  no  protest  groups 
i^ipeared  at  any  stage  of  construction. 

HuldlMd  bed  combustion  technology, 
according  to  industry  officials,  is  widely 
considered  the  most  promising  means 
of  firing  hi^-sulfur  coal  in  an  efficient 
and  environmentally  sound  manner.  It 
offers  the  ability  to  captiure  sulfur  within 
the  steam  generator.  In  addition,  the  new 
system  generates  relatively  low  quanti- 
ties of  nitrogen  oxides  which  are  now 
considered  to  be  a  significant  pollutant 
In  combustion  cases. 

Among  other  advantages,  the  fluidized 
bed  steam  generation  can  Are  a  wide 
range  of  fuels,  including  coal  with  very 
low  heating  value  formerly  considered  to 
be  a  waste  product  with  disposal  prob- 
lems. Now  the  waste  material  from  the 
plan  has  possible  uses  as  fertilizer,  wall- 
board  material,  and  a  component  of  both 
cement  and  structural  products  for  road 
beds. 

Tlie  boiler  operates  on  the  fluid  bed 
principle  in  which  granular  particles  of 
Umestone  are  supported  by  a  flat  plate 
with  nossles  through  which  air  is  passed 
upward  with  sufficient  velocity  to  life 
and  maintain  the  particles  in  suspen- 
sion. The  bed.  in  operation,  exhibits 
properties  of  a  boiling  liquid  as  air  bub- 
bles pass  up  through  the  limestone  par- 
tl«des.  Coal— about  4  tons  to  each  ton  of 
limestone— Is  fed  to  the  fluldlied  bed 
and  burned  within  the  bubbling  lime- 
stone. Sulfur  dioxide  is  absorbed  by  the 
bed  material  as  it  is  released  by  the 
combustion  of  the  coal.  The  facility  also 
Is  designed  to  prevent  the  release  of  dust. 
odor  and  noise  associated  with  tradi- 
tianal  powerplants. 


The  purpose  at  developing  and  tert- 
Ing  this  fluldlied  boiler  at  Georgetown 
University  is  intended  to  prove  that  ooal- 
flred  boilers  of  this  smaller  Industrlal- 
instltutlanal  slae  can  be  esthetlcally 
and  operationally  acceptable  in  an  urban 
pr  medical  comidex  environment.  Its  op- 
eration meets  all  air  pollution  standards, 
and  can  be  operated  by  regular  power- 
plant  personnel. 

m  meeting  these  objectives,  the  DOE 
hopn  to  develop  the  fluldlsed  bed  faculty 
as  a  national  example  for  burning  of 
coal  for  centrallMd  heating  and  cooling 
systems  in  a  manner  which  not  only  will 
save  oU  and  natural  gas,  but  which  wlU 
prove  economically  desirable  to  major 
institutions  and  municipalities. 

Mr.  President,  we  now  have  a  proven 
technology  which,  in  the  words  of  the 
Rev.  Timothy  S.  Healy.  president  of 
Georgetown  University,  "produces  clean 
energy  trom  a  dirty  fuel." 

I  ask  unanimous  consent  that  intro- 
ductory comments  at  the  plant  dedica- 
tion, together  with  remarks  by  DOE  Un- 
der Secretary  of  Energy  John  M.  Deutch 
and  mjrself ,  be  printed  in  the  Rscoid  for 
the  further  enlightenment  of  mv  col- 
leagues and  an  who  are  concerned  with 
this  Nation's  energy  future. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Ricord, 
as  fdUows: 

RntilBXS  BT  Tm  RBT.  TlMOTHt  8.  RUlt,  8J., 

Vumturnnr,  Owmmstowk  UirmurrT 

Good — albeit  cold  and  windy — ^morning  to 
sll  of  you  who  brsTod  these  elements  to  be 
with  u*  for  the  dedication  of  our  new  co«l- 
bumlng  power  plant.  Tlila  climate  helpe 
remind  us  Jvut  what  It  la  that  we  are  being 
protected  from  with  such  an  InstaUatlon  aa 
this. 

Oor  DOlliitlon-free  power  plant — powered 
by  high  sulfur  content  coal — la  planned  to 
apply  some  economic  salve  to  two  types  of 
Institutions  which  are  near  and  dear  to  my 
heart — medical  centers  and  universities. 
This  Is  a  prototype  spedflcally  desliAed  to 
provide  the  necessary  power  to  thousands  of 
enert!7 •starred  urb-in  complexes  that  tend  to 
be  the  first  affected  during  an  energy  short- 
a(re.  With  the  end  of  Trantan  oil  Imports,  and 
with  the  freezing  of  Iranian  assets  castlns  a 
pall  on  our  relationships  with  other  OPEC 
nations.  Americana  are  faced  with  the  pos- 
sibility of  a  major  shortage  of  gas  and  oil 
from  foreign  sources.  This  looming  shortage 
makes  the  operational  debut  of  our  totally 
American-supplied  coal-fueled  facility  a 
timely  event  indeed.  Of  course  this  comes  aa 
no  surprise  to  many  of  you  In  the  audience 
Some  of  you  are  among  the  far-sighted  few 
who  law  and  planned  for  theee  eventualities 
during  the  preceding  decades. 

This  would  be  a  propitious  time  to  recog- 
nize some  of  theee  pioneers  In  coal  power 
technology.  I  would  like  to  point  out  a  few 
of  these  people  In  the  audience  If  they 
would  stand  for  a  well -deserved  accolade. 

Assistant  Secretary  of  Bnergy  George 
Pumlch  has  worked  In  the  DOB  coal  program 
since  196S  when  he  was  the  first  dtrsctor  of 
the  Oflloe  of  Coal  Research.  Re  was  also  In- 
strumental In  getting  the  fluldlsed  bed  pro- 
gram started  In  1966. 

B.  L.  Daman,  vice  prsaldent  of  Foster- 
vmieeler  Bnergy  Corporation  and  Chairman 
of  the  Board  of  Poster- Wboeler  Development 
Corporation,  the  company's  reeearch  arm.  He 
has  been  actively  Involved  In  this  new  coal 
burning  technology  since  It  was  startsd  in 
ISflS  and  was  one  of  Ito  Initial  developers. 

PlnaUy.  Michael  Pope,  president  of  Pope, 
Bvana  and  Robblns  was  the  inspiration  be- 
hind the  development  of  fluidized  bed  tech- 
nology as  applied  at  Georgetown  University. 


H*  initiated  this  advanced  technology  for 
using  coal  In  1902,  an  unpopular  move  at  a 
time  when  the  whole  world  figured  oil  and 
gas  would  last  untU  nuclear  power  became 
predominant. 

We  are  proud  to  have  them  here  and  aa 
long  as  we're  »w»^»t»g  introductions  this 
would  be  a  sagacious  time  to  Introduce  the 
august  assembly  on  the  stage. 

To  the  far  left  U  Father  Royden  Davis, 
who,  when  be  Is  not  giving  Invocations  at 
poww  plants  Is  dean  of  our  College  of  Arts 
and  Sclencea. 

Next  Is  a  staunch  friend  of  this  project — 
the  Honorable  Jennings  Randolph.  Senator 
from  West  VlrginU,  who  wlU  speak  later. 

PlnaUy,  Cnder  Secretary  John  Deutch  who 
first  came  to  DOB  In  October  1977.  He  was 
Director  of  Bnergy  Research  and  Acting  As- 
sistant Secretary  for  Energy  Technology  \xn- 
tu  President  Carter  nominated  him  for  the 
post  or  under  secretary.  As  under  secretary, 
he  Is  responsible  for  major  funding  pro- 
grams In  the  department.  Including  research 
and  development  of  new  energy  sources.  Dr. 
Deutch  came  to  DOE  from  MIT  where  he  was 
chairman  of  the  chemistry  department. 

Now  that  we  have  Dr.  Deutch  back  on  a 
university  campus,  we're  not  going  to  let 
him  get  away  without  a  sample  of  bis  class- 
room oratory. 

R»M»«"  ST  UMOia  SacuTAar  Jobx  M. 
DsuTCH,  DsPASTicxirT  or  BmaoT 

Father  Healy,  Senator  Ramdolph,  distin- 
guished guests  and  students.  It  is  good  to  be 
here  with  you  today. 

One  of  the  most  satisfying  aspects  of  any 
job  Is  to  see  results — successful  resulta.  Those 
results  are  particularly  rewarding  when  they 
come  as  testimony  to  years  of  challenge  and 
perseverance. 

In  technology,  the  measure  of  that  suocess 
U  often  hardware.  More  importanUy,  from 
the  standpoint  of  a  Federal  research  and  de- 
velopment project.  It  Is  hardware  that  has 
progressed  out  of  the  laboratory  and  is  ready 
to  operate  in  a  commercial  environment.  It  is 
hardware  that  can  hold  Its  own  in  a  market- 
place where  regulations  must  be  met.  permits 
obtained,  and  ledger  sheets  balanced.  It  is 
hardware  In  which  the  private  sector  has 
sufficient  confidence — technically,  economi- 
cally and  environmentally — to  move  forward 
on  Its  own  to  replicate  It. 

That  Is  what  has  t>een  accomplished  here. 

And  that  Is  why  this  dedication  Is  par- 
ticularly gratifying — not  only  for  me  but  for 
those  of  my  colleagues  who  became  Involved 
In  this  technology  long  before  It  took  on  the 
critical  significance  It  has  today. 

This  advanced  fluldlsed  bed  boUer  Is  burn- 
ing American  fuel — ^American  coal.  It  Is  burn- 
ing fuel  that  cannot  be  cut  off  by  foreign 
countries  or  held  as  barter  by  nations  at- 
tempting to  Impose  tlMlr  demands  on 
America. 

Moreover,  It  U  burning  that  fuel  safely 
and  cleanly. 

We  see  this  faculty  as  a  signpost  that  thU 
nation  has  the  technical  capability  to  begin 
backing  away  from  using  undependable.  ex- 
pensive foreign  oil — and  yet  not  back  away 
from  its  conunltment  to  the  environment. 

America  today  is  embroiled  in  a  struggle 
to  regain  Its  energy  security.  Events  these 
past  two  weelcs  have  signaled  once  again  that 
we  live  on  a  thin  margin  of  oil  separating 
supply  from  demand.  Our  dangerous  de- 
pendence on  foreign  countries  for  almost 
half  our  oil  is  causing  a  devastating  drain  on 
our  dollar,  heightening  our  vulnerability  to 
economic  and  political  disruption,  and  un- ' 
dermlnlng  our  confidence  in  the  future. 

Ultimately,  we  hope  to  fuel  this  nation 
with  inexhaustible  or  renewable  energy  re- 
sources. But  that  will  require  not  only  new 
technology,  which  is  being  developed,  but 
also  time — time  for  both  institutional  and 
attltudlnal  changes  that  wUl  touch 
American's  lifestyle. 
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8a  to  bridge  the  g^  untU  a  renewable 
energy  economy  U  In  place,  we  must  use  our 
foasU  fuels— parttculaily  coal. 

To  echo  President  Carter's  rcmaiks  this 
summer  In  Kentucky,  It  la  abscHute  folly 
for  the  United  Statea  to  ship  blUlons  of  dol- 
lars overseas  each  year  to  bring  tankers  at 
foreign  oU  to  our  sbores  while  beneath  our 
feet  lie  more  than  300  years  of  coal  reserves 
just  waiting  to  be  mined  and  waiting  to  be 


As  the  Middle  Bast  U  to  oU,  Amertea  U  to 
coal.  We  own  81  peromt  of  aa  the  ooal  re- 
serves in  the  world. 

Tet  today,  as  Senator  Randolph  can  attest, 
we  see  a  troubled  ooal  Industry.  Minors  are 
out  of  work;  mlnea  are  Inactive;  and  whUe 
many  In  the  private  sector  are  favoring 
greater  ooal  use  in  general,  few  are 
taking  the  specific  action  needed  to  bring 
the  result  about.  Georgetown  University  is 
an  exception,  and  they  are  to  be  commended 
for  It. 

As  you  know,  the  root  of  coalls  proUems  is 
its  baalc  InoompatibtUty  with  the  environ- 
ment— particularly  the  case  with  the  high 
sulfur  coal  in  the  Bast. 

Technology  can  and  must  help  ooal  achieve 
the  environmental  and  public  aoceptability  it 
needs  to  carry  its  projected  share  of  our 
energy  burden. 

If  It  falters,  this  nation  Is  In  serious 
trouble.  No  longer  is  Imparted  oU  an  alterna- 
tive. 

If  coal  cannot  play  the  mator  role  In  meet- 
ing the  nation's  incremental  energy  needs  for 
the  rest  of  this  century,  the  <mly  option  is  a 
permanent  slowdown  of  our  economy. 

This  facility  will  be  a  major  step  in  giving 
this  nation  the  techn<Mogy  It  needs  to  help 
avoid  that  fate. 

It  la  a  functioning,  real  life  demonstration 
that  we  do  not  have  to  cfaooae  between 
breathing  foul  air  on  one  hand  or  mortgaging 
our  futiire  to  the  OPBC  cartel  on  the  other. 

This  facility  demonstrates  that  we  can 
chart  a  different  course. 

By  removing  sulfur  In  the  boiler  itself,  the 
Georgetown  faciUty  eliminates  the  need  for 
expensive,  sometimes  unreliable  scrubbers.  It 
eUmlnstea  the  need  for  disposing  of  the  wet 
sludge  from  scrubbers  that  can  leaCh  into 
underground  water  systems.  And  as  you  will 
notice  on  top  of  the  buUdlng.  it  eliminates 
the  need  for  unsightly  tall  stadcs. 

Tile  Georgetown  fluldlsed  bed  system  Is  a 
forerunner  of  futxve  equipment. 

Our  projections  show  that  the  year  aoOO,  as 
much  as  36  perecnt  of  the  Industrial  market 
could  be  receiving  Its  energy  from  iKXlers 
similar  to  the  one  here. 

This  facility  represents  a  melding  of  en- 
gineering skUls  with  academic  creativity  to 
meet  a  critical  national  need.  It  represents 
a  visible  payback  of  the  taxpayers'  Invest- 
ment In  research  and  development.  It  will 
enable  us  to  demonstrate  that  coal  and  the 
environment  can  be  made  coeipattble. 

It  Is  a  maior  step  In  giving  this  nation  the 
security  of  its  own  energy  supply. 

RntASxs  BT  SBtATaa  Jswwiwus  Rsmoolpr, 
CHAiaatsw,  SnfATS  Bumoimsire  am 
Public  WoeKs  Ooanoms 
ThU  fluldlsed  bed  boUer  to  be  used  for 
^soe  heating  and  cooling  requirements  at 
Georgetown  University  demonstratca  that 
high  sulfur  coal  can  be  burned  in  an  en- 
Tironmcntally  acceptable  manner,  and  thus 
can  displace  the  use  of  ou  and  gas.  Sooeaas- 
ful  implementation  of  a  poUcy  to  replace 
other  foaall  fuels  with  the  dh«et  use  of  coal 
WlU  be  determined  by  people  like  you  and 
I  who  brtieve  that  we  can  use  coal  and 
meet  environmental  standards  by  a  variety 
of  new  pollution  control  techniques.  Floid- 
ised  bed  combustion  i«  the  most  promising 
or  these  techniques,  making  it  possible  to 
bum  coal  with  very  low  heating  values 
formerly  considered  to  be  a  waste  product 


with  dispossl  pcoUensa.  Ry  using  this  tedt- 
nology  sulfur  csa  be  reSslnsd  in  the  actual 
•team  generator  thereby  eliminating  the 
need  tat  extemsl  removal  systems  sndi  ss 
wet  and  dry  scrubbers. 

I  am  pleased  to  have  had  the  opportonity 
to  assist  m  this  vital  UnlverBtty/Dapartment 
of  Energy  endeavor.  But.  although  this  fa- 
clUty  serves  aa  a  modtf  to  other  mstttntloiw 
and  industries  that  fluldleed  bed  combustion 
is  reliable,  we  must  have  a  oonttnolng  oom- 
mitment  within  the  Department  of  Bnetgy 
to  see  that  fuU  oommerelallxstlon  of  thk 
technology  Is  carried  out.  We  must  mske 
sure  that  research,  devdopsaent  sod  joint 
ventons  between  govemnoent  and  industry 
In  this  area,  as  widi  ss  ooal  wariUog  sad 
blending.  peUstted  ooke.  and  ooal  oU  mix- 
tures are  not  stalemated  r'^'^'^C  the  pas- 
sage and  Implementation  of  energy  proposals 
now  working  their  way  through  Congrsss. 
Continuing  emphasis  must  focus  on  these 
direct  ooal  utilisation  technologies  snd  not 
be  pushed  sslde  or  held  hostage  to  the 
knger  range  derdopment  of  syntheae  fnds 
or  structure  of  a  wlndfSU  laoats  tas.  It 
makes  no  sense  for  Congress  and  the  Admin- 
istration to  embark  on  massive  new  projects 
costing  billions  of  tsz  dcdlars  wttboot  tan- 
plemsntlng  the  coal  methodologies  that  can 
be  used  today  I 

By  1986  the  net  gcneratlan  of  electric 
power  from  f ossU  fuels  should  reach  XS40 
billion  kilowatt-hours,  eooqiared  with  1.S10 
bUllon  in  1971.  MOst  of  tbs  Inerssssd  use  of 
fossil  fuels  wQl  come  from  Isrge  users — 
users  wtlh  the  ciqrttal  to  invest  in  the  pol- 
lution control  devices  that  will  become  In- 
creulngly  necessary  as  ooal  use  expends. 
Continued  demonstrations  such  ss  the  one 
we  have  here  will  give  companies  mterested 
In  commercial  applleattans  aa  alternative  to 
the  purchase  of  eztemsl  pollution  control 
equipment. 

The  President  has  clearly  stated  that  the 
expected  increase  In  coal  use  wUl  come  with 
full  protection  of  the  environment.  Re  has 
made  spedflc  recommendations  to  protaet 
air  quaUty  from  Increased  coal  uss.  Our  ef- 
forts embodied  In  this  denumstrathm  plant 
will  serve  to  augment  ooal  devdopment  teeh- 
nologles  in  a  manner  which  win  provide  the 
upmost  protectlm  of  our  air  and  our  dtlaeBs' 
health. 

The  effort  at  Georgetown  Uhlverslty  rep- 
resents In  part  what  must  be  done  now  if  the 
Nation  is  to  rely  on  increased  coal  utilisa- 
tion. Cosl  Is  our  nation's  ebeapest  sad  most 
plentiful  resource.  Currently  we  ere  depend- 
ing on  foreign  oU  costing  $70  bmioa  an- 
ntially,  but  the  fact  k  that  the  four  states 
of  West  Virginia.  EentuAy,  Indiana  and 
Illinois  have  twice  the  RrltlSh  thermal  unit 
(Btu)  reseriie  In  coal  that  all  the  Arab  na- 
tions combined  have  In  oU.  It  takes  fonr  and 
one-third  barrds  of  oil  Imparts  to  provide 
the  same  heat  as  a  ton  around  9116  at  cur- 
rent prices  for  tbe  equivalent  four  and  one- 
third  barrels  of  imported  oO. 

I  submit  that  all  Department  of  Energy, 
Georgetown  University,  local  government. 
Congressional,  and  private  nflWals  pressnt 
today  must  join  together  to  sse  that  this 
fadUty  is  not  only  a  successful  demorstra- 
tlon  project,  but  a  starting  point  for  a  com- 
prehensive commerelallBatlon  effort  to  see 
fluidiced  bed  is  used  throughout  the  utility 
and  Industrlalieed  sectors  of  our  Nation. 


the  voluntaiy  pngrer  pexlod  for 
schools  In  Ifassachiisetts,  I  ttilnk  that 
Is  a  very  good  Judgment,  and  Ittiinktt 
sets  ttw  standard  for  ttie  entire  ooontrr. 


VOLUNTARY  PRAYFR  TN  PUBLTC 
SCHOOIf  OF  BCASSACHUBETT8 


RHODESIA  SAMCmMB 

llir.  T80N0AS.  Mr.  President,  on  Ho- 
vember  14.  President  Carter  iamed  Ills 
detennhiatinn  on  ttie  rwitlnnMiee  of  UJB. 
econnmlf.  saiyttrms  against  Zimbabfwe- 
Rhodesla.  His  dedslan  Is  to  maintain 
theee  sanetiflos  In  force  at  the  laetnt 
time. 

I  support  the  President's  determina- 
tion. To  lift  sanctjims  now  woukl  amoont 
to  a  deliberate  disruption  of  the  London 
Oonf  erenoe.  The  Resident  has  taken  the 
correct  and  prudent  coarse.  A  peaceful 
settlement  of  ttie  Rhortwian  oonHiet  is 
very  near  at  hand  In  the  London  negott- 
ations.  We  axe  all  aware  of  how  dUBcolt 
and  ddlcate  these  talks  have  been.  Re- 
markabie  progress  has  been  achtevcd  in 
London.  With  so  little  remaining  in  the 
way  of  an  all-parties  settlement  and  an 
end  to  the  war,  it  is  InconeeivaMe  that 
either  the  United  States  or  BHtaIn 
should  consciously  undennine  the  Lon- 
don Conference  Iqr  prematurely  lifting 
sanctions. 

I  think  that  the  Senate  is  united  hi  its 
desire  for  peace  in  Rhodesia.  That  mo- 
ment is  near.  Our  duty  is  to  stand  ba^ 
and  let  It  hwpen. 


Mr.  JEPSEN.  Mr.  President.  I  would 
like  to  congratulate  the  senior  Senator 
from  Massachusetts,  representing  a 
State  of  people  with  good  judgment. 

The  Oovonor  <tf  Massachusetts,  on 
the  7th  of  Novontier.  signed  into  law 


PRGPAGANDA  FROM  SOUTH  AFfCXCA 

Mr.  TBONOAS.  Mt.  President,  my  dis- 
tinguished coDeagues  diould  lie  wdl 
acquainted  with  the  South  African  of- 
fcial  propaganda  agency,  the  mf onna- 
tion  Service.  Earlier  this  year  the  press 
gave  extensive  coverage  to  the  South  Af- 
rican Government  scandal  known  as  the 
Muldergate  or  Infogate  affair.  Allegedly, 
untold  minintM  of  government  funds 
were  seoetly  chsnnriert  throu^  the  m- 
f  ormatton  Service  to  covert  operators 
overseas.  Tlie  obfeetive  was  to  improve 
the  image  (rf  South  Africa  through  the 
purchase  of  mass  media  outlets  in  the 
United  States  and  otho-  countries.  Here 
in  the  United  States.  Mr.  John  MeOoff 
stands  accused  d  receiving  $11  million 
to  finance  the  purchase  of  American 
n4>wsMuier8  and  radio  stations  My 
friends  hi  the  Senate  wUl  recaO  reports 
that  Mr.  McOoff  attempted  to  buy  the 
Washington  Star  with  South  African 
funds.  I  make  no  judgment  on  the  aOe- 
gations.  I  mer^  point  out  tbe  aooroe  of 
these  allegations. 

Given  this  long-standing  intoest  in 
American  pubUc  opinion.  It  should  come 
as  no  surprise  that  the  South  African 
Ihf  otmatlon  Service  is  once  again  on  the 
move  In  the  United  States.  Mondav.  an 
advotiaement  paid  fbr  by  the  South 
African  information  Service  appeared  in 
lumspKptn  across  the  country.  Each  ad 
Is  two-thirds  of  a  f  uU  page.  The  cost  of 
this  campaign  is  substantial 

Tlie  advert*8anent  deals  with  the 
guerrilla  war  South  Africa  Is  fltditlng  In 
Namibia.  South  Africa  Inherited  the 
colony  of  Namibia  from  the  Germans 
lust  after  the  First  Wortd  War.  Since  the 
1960*6.  Vt^  UJr.  has  repeatedly  asked 
South  Africa  to  relinquish  control  of  tbe 
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territory  and  allow  Independence  elee- 
tlans  to  take  place.  South  Africa  has 
refOMd.  Frustrated  by  South  Africa's 
Intransigence,  a  nationalist  group  known 
as  8WAFO  began  a  low-level  guerrilla 
war  In  the  mid  1960*8.  It  continues  to  this 
day. 

Hm  only  hope  for  peace  In  this  escal- 
ating war  Is  a  U.N.-sponsored  plan  for 
tnt  etoctloos  and  Independence.  A 
group  of  five  western  nations  including 
the  United  States  has  served  as  a  con- 
tact group  among  South  Africa,  SWAPO. 
and  the  UJf.  NegotUtlons  began  in  1977 
and  are  currently  stalled  due  to  South 
Afrlm's  refusal  to  accept  a  moderate 
cominromise  plan.  iMat  year,  similar 
South  African  tactics  derailed  the  Imple- 
mentation of  the  U H.  plan  at  the  precise 
moment  when  all  parties  had  reached 
agreement. 

South  Africa  has  obstructed  a  nego- 
tiated settlement  in  Namibia  again  and 
again.  The  advertisement  placed  by  the 
South  Africans,  however,  presents  a 
much  different  picture  of  the  sltuatioh. 
South  Africa's  intransigence  in  the  ne- 
gotiations Is  ignored.  There  is  no  mention 
that  the  elections  South  Africa  sponsored 
In  December  1978  were  boycotted  by 
every  major  black  political  group  in  the 
territory.  Not  a  word  deals  with  South 
Africa's  Invasions  of  Angola  throughout 
the  negotiations.  There  is  no  indication 
of  the  massive  South  African  military 
presence  in  Namibia.  The  ad  does  hot 
contain  lies,  it  simply  omits  the  full 
truth.  As  such  it  falls  into  the  category 
of  crude  propaganda. 

Mr.  President,  I  know  that  Americans 
now  distinguish  between  propaganda 
and  Information.  I  do  not  think  this  ad 
is  going  to  fool  anybody.  But  I  am  deeply 
disturbed  by  the  purpose  of  this  public 
relation^  stunt.  This  advertisement  is 
Inflammatory'  war  propaganda.  It  Is  a 
message  of  hate.  While  the  Intematlooal 
community  is  engaged  in  a  major  effort 
to  bring  peace  and  democracy  to  Namibia 
South  Africa  put>lishes  a  call  to  arms. 

I  will  not  attempt  to  siunmarize  the 
content  of  this  propaganda  document, 
nor  will  I  dignify  it  by  placing  it  in  the 
OoHGRnsiONAL  RECORD.  If  my  colleagues 
wish  to  see  for  themselves  how  the  South 
African  Government  seeks  to  manipulate 
American  public  opinion,  I  refer  them  to 
Monday's  Washington  Post.  Monday's 
New  York  Times,  and  Wednesday's  Los 
Angeles  Times. 

Why  would  South  Africa  laimch  a 
propaganda  blits  of  such  scope  and  viru- 
lence at  this  time?  Why  is  American  pub- 
lic opinion  on  the  Namibia  Issue  so  im- 
portant to  South  Africa?  I  cannot  read 
the  minds  of  the  South  African  leaders.  I 
have  no  exclusive  information.  But  the 
timing  of  this  propaganda  campaign  is 
Interesting.  South  Africa  has  been  very 
busy  In  Namibia  preparing  the  ground 
work  for  the  Installation  of  a  sympathet- 
ic government.  Pretoria  ofllclals  hint 
openly  of  granting  tmllateral  independ- 
ence to  their  allies  in  Namibia  bef  ote  the 
end  of  the  year.  With  the  western  na- 
tions badly  dlvkled  over  the  sanctions 
issue,  the  South  Africans  are  confident 
that  they  can  successfully  resist  any  UJ9. 
proposals  for  punitive  measuraa. 


The  Pretoria  regime  seems  to  feel  that 
the  momentum  Is  on  its  side.  TMa  mmri- 
ous  document  is  not  the  work  of  a  rene- 
gade bureaucrat.  The  Information 
Service  answers  directly  to  the  powerful 
Minister  of  Foreign  Affairs,  Mr.  Plk 
Botha.  The  ad  was  published  imder  his 
authority.  It  represents  a  calculated  step 
taken  by  a  very  determined  government. 

Namibia  Is  a  vital  ingredient  in  the 
cauldron  of  racial  tension  and  war  in 
Southern  Africa.  If  the  U.N.  plan  fails 
and  war  replaces  all  hope  for  a  settle- 
ment, the  entire  region  will  suffer.  In 
southern  Africa,  war  begets  more  war. 
Our  interests  are  directly  at  stake.  As  I 
have  said  in  this  Chamber  before,  racial 
war  in  southern  Africa  threatens  our 
security  interests.  Conflict  embitters  and 
radicalizes  the  antagonists.  War  pre- 
cludes a  moderate  solution  and  invites 
outside  intervention. 

Mr.  President,  I  am  dismayed  by  the 
unprincipled  tactics  adopted  by  the 
South  Africans.  I  am  deeply  alarmed  by 
the  provocative  and  belligerent  tone  of 
the  advertisement. 

I  am  confldent  that  my  discerning  col- 
leagues will  give  this  propaganda  the 
contempt  it  deserves. 


A  TRIBDTE  TO  UNION  COUNTY  HIGH 
SCHOOL  DISTBIBUTrVE  EDUCA- 
TION CLUB 

Mr.  FORD.  Mr.  President,  I  bring  to 
the  attention  of  my  c(Meagues  an  anti- 
shoplifting  campaign  being  sponsored  by 
the  Distributive  Education  Club  at  Union 
County  High  School,  Morganfleld,  Ky. 

Personally  I  regard  the  DECA  students' 
project  as  one  of  special  importance.  It 
demonstrates  an  unusually  clear  percep- 
tion of  the  nature  and  scope  of  the  shop- 
lifting problem.  Moreover,  the  project 
has  helped  to  enlist  and  Integrate  busi- 
ness, industry,  citiwn  and  civic  organiza- 
tions in  a  working  partnership  with  local 
and  State  law  enforcement  ofllclals  to 
promote  community  awareness  of  the  se- 
riousness of  this  problem. 

No  one  knows  exactly  the  annual 
moneary  losses  from  shoplifting.  The  Na- 
tional Coalition  to  Prevent  Shoplifting 
estimates  that  the  losses  from  shoplift- 
ing during  the  last  3  months  of  this  year 
will  be  more  than  all  the  bank  robbery 
losses  in  the  past  10  years.  Approximately 
45  percent  of  all  shoplifting  occurs  dur- 
ing the  Christmas  shopping  season. 

The  best  available  statistics  indicate 
that  in  1976  the  number  of  reported 
shoplifting  offenses  was  605,629.  There  Is 
no  way  of  telling  how  many  more  inci- 
dents occurred  but  were  never  reported. 

According  to  the  National  Coalition  to 
Prevent  Shoplifting  aiqirozimately  60 
percent  of  all  shoplifting  crimes  are 
committed  by  persons  under  the  age  of 
20.  Moreover,  a  1977  survey  of  Georgia 
high  school  students  found  that  70  per- 
cent of  them  admitted  to  shoplifting.  A 
similar  survey  of  the  Union  County  High 
School  students  showed  67  percent  had 
shoplifted.  Besides  indicating  the  seri- 
ousness of  the  problem,  these  statistics 
show  that  many  of  our  youth  do  not  rec- 
ognize the  seriousness  of  this  crime. 

While  much  remains  to  be  done  by 


way  of  detailed  experimentation  and 
evaluation  of  antishopliftlng  programs, 
the  students  have  demonstrated  that 
many  simple  and  inexpensive  steps  can 
be  taken  to  prevent  shoidlftlng.  Simple 
diagnostic  procedures  have  identified  the 
areas  where  shoplifting  is  most  likely 
to  occur  and  where  It  may  already  be 
taking  place. 

This  is  the  second  year  that  the  Union 
County  High  chapter  of  DECA  has  spon- 
sored an  antishopliftlng  project.  The 
project's  worthiness  is  demonstrated  by 
the  fact  that  in  competition  last  year 
it  placed  first  in  the  State  of  Kentucky 
and  in  the  top  12  nationwide.  The  award- 
winning  project  involved  the  club  mem- 
bers in  various  activities  designed  to 
prevent  shoplifting.  These  activities  in- 
cluded advertisements  in  local  news- 
papers and  radio  stations,  speaking 
before  local  civic  groups  and  surveying 
high  school  students  and  businessmen 
about  the  shoplifting  problems. 

Mr.  President,  this  project  has  been 
of  great  service  to  the  commimity  and 
demonstrates  the  great  concern  the  65 
memt>ers  of  the  club  have  for  their  com- 
munity. In  recognition  of  the  group's 
efforts  Union  County  Judge-Executive 
Bob  Hlte  signed  a  proclamation  desig- 
nating last  month  as  "DECA  Anti-Shop- 
lifting" month.  I  want  to  join  in  praising 
and  applauding  these  students  for  their 
flne  work  in  this  area. 

Mr.  President,  flnally,  I  also  take  this 
opportunity  to  commend  Mr.  Mike 
Hamilton,  the  DECA  adviser  at  Unicm 
County  High.  Mr.  Hamilton  has  done 
an  outstanding  job  in  guiding  the  stu- 
dents in  designing,  mounting,  and  carry- 
ing out  the  antishopliftlng  program. 


MESSAGES  FROM  THE  PRESIDENT 

Messaees  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chlrdon.  one  of  his  sec- 
retaries. 


REPORT  OF  DEFERRALS  OF  BUDG- 
ET AUTHORITY— MESSAGE  FROM 
THE  PRESIDENT — PM  135 

The  PRESIDINO  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  accomoansrlng  papers, 
which  was  referred  to  the  Committee  oa 
Appropriations,  the  Committee  on  the 
Budget,  the  Committee  on  Commerce, 
Science,  and  Transportation,  the  Com- 
mittee on  the  Judiciary,  the  Committee 
on  Foreign  Relations,  the  Committee  on 
Envinmment  and  Public  Works,  the 
Committee  on  Labor  and  Human  Re- 
sources, and  the  Committee  on  Finance. 
Jointlv.  pursxiant  to  order  of  January 
30. 1977: 

To  the  Con<rres»  of  the  United  States: 

In  accordance  with  the  Impoundment 
Cmtrol  Act  of  1974. 1  herewith  recort  six 
new  deferrals  totalling  $511.1  miUion  and 
two  revisions  to  previously  transmitted 
deferrals  increasing  the  amount  deferred 
by  $14.9  million.  These  items  affect  pro- 
grams in  the  Departments  of  Commerce, 
Justice,  State  and  Transportation:  the 
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International  Communication  Agency; 
the  Railroad  Retirement  Board;  and  the 
President's  Commission  on  Pension 
Policy. 

Tbit  details  of  the  deferrals  are  con- 
tained in  the  attached  reports. 

Jnarr  CMTm. 

The  White  House,  November  IS.  1979. 


MESSAGES  FROM  THE  HOUSE 


At  11:08  a.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has  signed 
the  following  enrolled  bill: 

H.R.  4030.  An  act  maklnf;  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1980.  and  for  other  purposes. 

The  enroUed  bill  was  subsequently 
signed  by  the  President  pro  tempore  (Mr. 

MAGIfVSOIT)  . 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  4391)  making 
appropriations  for  military  construction 
for  the  Department  of  Defense  for  the 
flscal  year  ending  September  30,  1980, 
and  for  other  purposes;  agrees  to  the 
conference  requested  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  McKay.  Mr.  Gnnr. 
Mr.  Steed.  Mr.  Addabbo,  Mr.  Long  of 
Maryland.  Mr.  Whitten.  Mr.  McEwxh. 
Mr.  Recvla.  and  Mr.  Cohte  were  ap- 
pointed as  managers  of  the  conference 
on  the  part  of  the  House. 

At  6:29  pjn..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  announced  that  the  House 
has  passed  the  following  bill,  in  which  it 
requests  the  concurrence  of  the  Senate: 

H.R.  1967  An  act  to  modify  the  boundary 
of  the  White  River  National  Forest  in  the 
State  of  Colorado. 

The  message  also  annoxmced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  amendment  of  the  House 
to  the  bill  (S.  411)  to  improve  the  pro- 
tections afforded  the  public  against  risks 
associated  with  the  transportation  of 
hazardous  commodities  by  plpdlne. 

The  message  further  annoimced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  joint  resolution 
(H.J.  Res.  440)  making  further  continu- 
ing i4>propriations  for  the  fiscal  year 
1980.  and  for  other  purposes;  agrees  to 
the  conference  requested  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  Whitteit, 
Mr.  BouufD,  Mr.  Natchzr.  Mr.  Steed.  Mr. 
Slack.  Mr.  Addabbo,  Mr.  Long  of  Mary- 
land, Mr.  DimcAH  of  Oregon,  Mr.  Conte, 
Mr.  Michel,  Mr.  McDadb.  and  Mr. 
Andrews  of  North  Dakota  were  ap- 
p(dnted  as  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to. the  bill  (HJl. 
4440)  making  appropriations  for  the  De- 
partment of  Transportation  and  related 
agencies  for  the  flscal  year  ending  Sep- 
tember 30, 1980.  and  for  other  purposes: 


that  the  House  recedes  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  29.  40,  42,  47,  58,  and  63  to 
the  bill  and  concurs  therein;  and  that  the 
House  recedes  from  its  disagreement  to 
the  amendments  of  the  Senate  numbered 
1.  51,  53,  61,  64,  and  66  to  the  bill  and 
concurs  therein  each  wiUi  an  amend- 
ment in  which  It  requests  the  concur- 
rence of  the  Senate. 


HOUSE  BILL  REFERRED 

The  following  biU  was  read  twice 
by  its  title  and  referred  as  indicated: 

H.H.  1967.  An  act  to  modify  the  boundary 
of  the  White  River  National  Forest  In  the 
State  of  Colorado:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 


REPORT    OF    A    COMMITTEE    SUB- 
MITTED DURING  THE  RECESS 

Under  the  order  of  the  Senate  of 
November  14.  1979.  the  following  report 
of  a  committee  was  submitted  on  Novem- 
ber 14,  1979,  during  the  recess: 

By  Mr.  CHtJRCH.  from  the  Committee  on 
Energy  and  Natural  Resources,  without 
amendment: 

S.  2009.  An  original  bUl  to  designate  cer- 
tain public  lands  in  central  Idaho  as  the 
River  of  No  Return  Wilderness,  to  designate 
a  segment  of  the  Salmon  River  as  a  com- 
ponent of  the  National  Wild  and  Scenic  Riv- 
ers System,  and  for  other  purposes  (to- 
gether with  additional  views)  (Rept.  No. 
96-414). 

EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  docu- 
ments, wliich  were  referred  as  indicated. 

EC-2483.  A  communication  frMn  the  Prin- 
cipal Deputy  Assistant  Secretary  of  SUte 
(Comptroller),  transmitting,  purstiant  to 
law,  a  report  of  the  value  of  property,  sup- 
plies, ,  and  commodities  provided  tot  the 
Berlin  Magistrate,  and  under  the  German 
Offset  Agreement  for  the  quarter  July  1, 
1979  through  September  30,  1979;  to  the 
Committee  on  Appropriations. 

EO-2484.  A  communication  from  the  Act- 
ing Director  of  thfe  Defense  Security  Assist- 
ance Agency,  transmitting,  pursuant  to  law, 
a  report  on  a  iHX>poeed  letter  of  offer  by  the 
Air  Force  to  Korea  for  defense  articles  esti- 
mated to  cost  in  excess  of  $25  million:  to  the 
Committee  on  Armed  Services. 

EC-248S.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Energy, 
transmitting,  pursuant  to  law,  a  notice  of 
meetings  related  to  the  International  En- 
ergy Program:  to  the  Committee  on  Energy 
and  Natural  BesouFces. 

EC-248e.  A  communication  from  the  Ad- 
ministrator of  the  OMieral  Services  Ad- 
ministration, transmitting,  pursuant  to  law. 
a  proposed  procpectiu  for  alteraUons  at 
the  Federal  Office  Building.  911  Wamut 
Street.  KiirirTi-  City.  tUaaourt:  to  the  Com- 
mittee on  Environment  and  PubUc  Works. 

BC-3487.  A  commumostton  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law.  a  pro- 
posed prospectus  for  exercising  an  option 
to  renew  a  lease  tat  space  prvaeaXly  oc- 
cupied in  the  buUdlng  at  1020  Eleventh 
Street.  N.W..  Washington.  D.C:  to  the  Com- 
mittee on  Environment  and  PubUc  Works. 

EC-24S8.  A  commimicatlon  from  the  At- 
torney General  of  the  United  SUtes.  trans- 
mitting, pursuant  to  law.  a  repmt  on  the 


admlBMxaUon  of  Uie  Foreign  AgentB 
tratloo  Act  for  caleiHiT  year  107B:  to  tba 
Committee  on  Mreign  Retetlons. 

BC-MSB.  A  oanmnmieaaan  tram  tlM 
Chairman  of  the  Board  for  Wastga  Sdiaiw- 
shlpa.  transnilttbig.  pmaaaBt  to  law.  tba 
sixteenth  annual  report  of  the  Boar  ~ 
ing  the  acttvltleB  of  the  Board  fOr 
year  1978;  to  tb*  OoomiittM  on 
BtiatloiiB. 

EC-a«BO.  A  ""■""■"""fi**"'  from  tlM 
OomptroUer  Oencrtf  of  the  United  Statas. 
transmlttliig,  parraant  to  law.  a  raport  en- 
titled 'XISA'S  ParKmaJ  Property  Bepair  And 
RehabtUtatUm  Program:  A  Potential  Vor 
ftaud":  to  the  Committee  oa  Ooremmentil 
Affairs. 

EC-3W1.  A  commmilraWnn  fttm  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  rqtort  en- 
Utled  "Esoaomlc  and  Operatlotial  Brntflta 
In  Local  Teiei^one  Services  Can  Be  Adhlevad 
Through  Government-Wide  Ooorrtlnatlon"; 
to  the  Committee  on  Governmental  Aflatia. 

BC-a493.  A  communication  fMm  the  Ad- 
ministrator of  the  General  Beuilcea  admm- 
iatration.  transmlttliig.  pnreoant  to  law.  a 
report  on  the  dlqiosai  of  surplus  Fsdctal 
real  property  for  historical  monument  pur- 
poses for  fiscal  year  1979;  to  the  Committee 
on  Governmental  Affairs. 

EC-^9S.  A  communication  ftom  the  Di- 
rector of  the  District  of  Columbia  Pretrial 
Services  Agency,  transmitting,  pursuant  to 
law.  the  report  of  the  DC  Ban  Agency  fOr 
the  calendar  year  1978;  to  tha  Oommlttee  on 
Oovemmental  Alfaln. 

EC-2494.  A  communication  tram  the  As- 
sistant Attorney  General  for  Legislative 
Affairs,  transmitting  a  draft  of  proposed 
leglsutlon  to  grant  State  and  local  law 
enforcement  officers  designated  by  the  Attor- 
ney General  the  authority  to  enforce  the 
ControUed  Substances  Act  of  1970;  to  the 
Committee  on  the  Judldary. 

E(7-34B5.  A  oommunlcatKm  from  the 
Deputy  Assistant  Secretary  of  the  Interior 
for  Indian  Affairs,  transmitting,  puisoaat  to 
law.  final  regulations  relating  to  Indian  edu- 
cation that  have  been  sent  to  the  Federal 
Register  for  pubUcatlon:  to  the  Committee 
on  Labor  and  Human  Besouroes. 


REPORTS  OF  COMMTTTEBB 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
Commeroe.  Science,  and  Transportation, 
with  amendments: 

8.  1S48.  A  bUl  to  provide  for  the  Improve- 
ment of  the  Nation's  airport  and  airway 
svstem,  and  for  other  purpoees  (Bept.  Mo. 
96-416). 

By  >fr.  BATH,  from  the  Committee  on  the 
Judiciary,  with  an  amendment: 

8. 10.  A  bin  to  authorlee  actions  for  redraas 
in  cases  Involving  deprivations  of  rights  of 
institutionallaed  oersons  secured  or  protected 
by  the  Constitution  or  lawn  of  the  United 
States  (together  with  minority  and  addi- 
tional views)   (Bept.  No.  96-416) . 

By  Mr.  BIBICOFF.  ftam  the  Committee  on 
Governmental  Affairs  and  (on  behalf  of  Mr. 
Pku.)  from  the  Oommlttee  on  Boles  and 
Admlnlstratton.  Jomtly.  without  amendment, 
unfavorably: 

S.  Res.  109.  A  resolution  to  limit  the  fune- 
tions  of  the  Select  Oommlttee  on  Ettiles  to 
Investigations  of  Improper  oonduet.  to  sim- 
plify «i«*iirf*i  disclosure  requirements,  to 
repeal  the  limitation  on  outside  earned  In- 
come, and  for  other  puxpoees  (together  with 
additional  views)  (Bept.  No.  98-417) . 

By  Mr.  MUSKIB,  from  the  Oommlttee  on 
the  Budget,  without  amendment: 

8.  Bee.  369.  A  resolution  waiving  seetlan 
403(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  oontfdeiatlon  of 
HH.  1648. 
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UTiyg  REPORTS  OP 
COlfMITTEBS 


The  followlnc  executive  reports  of 
oominltteei  were  submitted : 

By  llr.  JACKSON,  from  tb«  CoramlttM  on 
Bnargj  and  ItatiiTal  BcaoureM: 

Both  U.  DkTld.  of  ICuyUiul.  to  be  an 
AMMuit  SacntWT  of  Bntrgy  (Roource  Ap> 
pllcftttona) ; 

WUllam  WUkar  Lewis,  of  th«  District  of 
CMumMa,  to  bs  an  Assistant  Saeretarr  of 
Knargy  (Policy  and  Kraluatlon):  and 

Ohaiiss  B.  Curtis,  of  Maryland,  to  b«  a 
of  tbs  Fsderal  Knsrgy  Bagulatory 


(The  above  nomlnatknu  from  the 
Oommlttee  on  Energy  and  Natural  Re- 
aouroes  were  reported  with  the  recom- 
mendation that  they  be  confirmed,  sub- 
ject to  the  nominees'  commitment  to 
RQicnd  to  reouests  to  appear  and  tes- 
tttjr  before  any  duly  constituted  commit- 
tee of  the  Senate.) 

ICr.  JACKSON.  Mr.  President,  today 
the  committee  on  Energy  and  Natural 
Resources  ordered  reported  favorably 
the  nominations  of  the  following: 

Ruth  U.  Davis,  of  Maryland,  to  be  an  As- 
alatant  Saevetary  of  Bnargy  for  Reaotirce 
AppUeatlons: 

WUllam  W.  Lewis,  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Secretary  of  Energy 
for  PoUcy  and  Xraluatlon;  and 

Charles  B.  Curtis,  of  Maryland,  to  be  re- 
appointed as  Chairman  of  the  Federal  Energy 
Begulatory  Commission. 

I  ask  unanimous  consent  that  their 
blosraphles  be  printed  in  the  Ricobd. 

There  being  no  objection,  the  biogra- 
phies were  ordered  to  be  printed  in  the 
BMOOUt,  as  follows: 

PaotsssimiAr.  Bioosapht.  Ruth  M.  Davis. 
Ph.,D. 

Ruth  M.  Davis  obtained  her  BA.  degree  In 
mathematics  In  1960  from  the  American 
Unlvcnlty,  her  M.A.  In  l0Sa,  and  her  Pb^.  in 
applied  mathematics  in  1956  from  the  Uni- 
versity ot  Maryland,  all  sununa  cum  laude. 
She  Is  a  member  of  Phi  Kappa  Pbl  and  Stpma 
Phi  Sigma,  scholastic  honorary  fraternities. 
WhUe  stlU  In  college,  she  engaged  in  ccm- 
putar  research  and  computer  applications 
In  three  of  the  first  electronic  digital  com- 
puters dealgned  and  buUt.  She  teught  the 
first  advanced  computer  programming  and 
numerloal  analysis  courses  at  the  University 
of  Maryland.  Her  profeslonal  career  Includes 
the  development  of  the  first  ctMnptiter  pro- 
grams for  nuclear  reactor  design  (1963-19S6) . 
original  work  in  some  of  the  first  analyses 
and  dealgns  of  mUitary  command  and  eon- 
tral  systems  (ieS5-19eO).  Since  1963.  she  has 
been  active  in  several  fields  of  computer  sci- 
ence such  as  automation,  robotry  and  con- 
tra! syeteme,  Momedlcal  applications  of  eora- 
pu*ers  and  eommunlcatloos.  computer  net- 
woiks  and  appUcatlons  of  computers  and 
oommunleatlons  to  InteUlgence  and  recon- 
nslsssnce  operatKms. 

She  was  sdected  as  one  of  the  five  Out- 
fW'Hwg  PBderal  Bmployeea  of  the  Tear  in 
Maryland  In  1961,  and  was  elected  a  Pillow 
of  the  Society  for  Information  Dlq>lay  in 
19es.  In  1973  she  was  awarded  the  I^Mleral 
Women  of  the  Tear  Award,  and  Systems  Pro- 
fessional of  the  Tear  by  the  Association  for 
Systems  Management.  She  was  awarded  the 
Department  of  Commerce  Ooid  Medal  Award 
la  1973.  She  received  the  1973  Rockefeller 
Pttblle  Service  Award  for  Professional  Aeoom- 
pllshment  and  Development  which  is  a  tax- 
free  910.000  grant  and  the  most  preetlnloua 
such  "annual  award  given  for  the  Nation's 
Vsderal  career  employees."  Tn  1976.  Dr.  Davis 
reoeived  the  NaUonal  Clvu  Service  Leagiie 


Award.  In  1979  she  reoeived  an  honorary  Doc- 
torate of  Bnglneerlng  from  Camegls  Mellon 
University  and  was  selected  "Computer  Sci- 
ence Man  of  the  Tear"  for  1979  by  the  Data 
Procewing  Management  Association.  She  Is 
In  "Who^  Who  In  America,"  "American  Men 
and  Women  of  Science"  and  "Who's  Who  of 
American  Women." 

In  AprU  1976,  she  was  elected  to  member- 
ship in  the  National  Academy  of  Bnglneer- 
lng. She  served  on  the  Advisory  Council  or 
the  Blectrlc  Power  Research  TnsUtute  (1974- 
1979) .  She  wa^  elected  to  the  National  Acad- 
emy of  Public  Administration  in  1974  and 
to  the  Board  of  Dlra:;tors  of  the  American 
Association  for  the  Advancement  of  Science. 
She  served  on  the  Maryland  Oovemor's  Sci- 
ence Advlaory  OouncU  from  1873-1977.  She 
serves  on  the  Harvard  Overseers  Visiting 
Committee  for  the  Division  of  Engineering 
Sciences  and  Applied  Physics  and  the  De- 
partment of  Mathematics  and  the  Council 
on  Library  Resources. 

She  has  worked  for  the  United  Nations, 
the  David  Taylor  Model  Basin,  the  Director 
of  Defense  Reeearch  and  Engineering.  De- 
partment of  Defense  as  a  StaS  Assistant  for 
InteUlgence  and  Reconnalssanse:  the  Na- 
tional Library  of  Medicine.  NaUonal  Insti- 
tutes of  Health,  as  the  AssocUte  Director  for 
Research  and  Development  and  as  the  Di- 
rector of  the  Lister  HUl  National  Center  for 
Biomedical  Communications:  and  was  the 
Director  of  the  Institute  for  Computer  Sci- 
ences and  Technology  at  the  National  Bu- 
reau of  Standards  from  1970-1977. 

She  Is  now  Eteputy  Under  Secretary  of  De- 
fense for  Research  and  Advanced  Technology, 
Office  of  the  Under  Secretary  of  Defense  for 
Research  and  Engineering. 

In  1076  she  was  Adjunct  Professor,  Moore 
School  of  Engineering,  University  of  Penn- 
sylvania. She  has  taught  in  the  graduate 
schools  of  the  American  University  and  the 
University  of  Maryland,  and  for  the  Associa- 
tion for  Computing  Machinery.  She  was  a 
Visiting  Professor  In  the  Computer  Sciences 
Department  of  the  University  of  Pittsburgh 
for  three  years  and  has  lectured  at  Harvard 
University.  She  has  received  medals  from  the 
University  of  Helsinki,  In  Finland,  and 
Karollnska  Instltutet.  In  Sweden,  for  work 
In  Information  Sciences. 

She  hss  over  100  articles  and  pubUeatlons 
to  her  name. 

She  U  a  member  of  (1)  the  New  Tork 
Academy  of  Sciences,  (2)  the  Washington 
Philosophical  Society.  (3)  the  Mathematical 
Society  of  America.  (4)  the  American  Mathe- 
matical AasocUtlon.  (5)  the  Association  for 
Computing  Machinery,  (6)  the  American 
Society  for  Information  Science,  and  (7) 
the  American  Institute  for  Astronautics  and 
Aeronautics  among  others. 

Da.  WnxiAM  W.  Lewis 

Position:  Principal  Deputy  Assistant  Secre- 
tary of  Defense,  Program  Analysis  Jk 
Evaluation. 

Education:  BJS.  with  Honors.  Physics.  Vir- 
ginia Polytechnic  Institute.  1963  Ph.D.. 
Theoretical  Physics,  Oxford  University,  1966. 

Experience: 

1977-Present:  Principal  Deputy  Assistant 
Secretary  of  Defense.  Program  Analysis  and 
Evaluation. 

1977-5  months:  Deputy  Assistant  Secre- 
tary of  Defense.  Strategic  ntjgrams.  Program 
Analysis  and  Evaluation. 

1973-1977:  World  Bank.  Waahlngton.  D.C. 
Sr.  Operations  Officer,  Industrial  Develop- 
ment &  Finance  Division.  Eastern  Africa  Re- 
gion. Sr.  Programing  Officer.  Programing  tt 
Budgeting  Deot. 

1971-1973:  Director,  Office  of  Analytical 
Studiaa.  University  of  California.  Berkeley. 
Calif. 

1969-1971:  Associate  Provcst  for  Resource 
Planning  and  Lecturer  in  Public  and  Inter- 
national Affairs.  Princeton  University. 
Princeton.  New  Jerssy. 


1966-1969:  Office  of  Assistant  Secretary  a< 
Defense  (Systems  Analysis).  Washington. 
D.C,  Director.  NATO  and  Oeneral  Purpoee 
Force  Analysis  Dlv.:  Director.  Strataglc  Con- 
cepts, Command  tt  Control  Dlv.;  Staff  Mem> 
her.  Strategic  RetaUatary  Dlv.;  Staff  Mem- 
ber. NATO  Dlv. 

Honors,  awards,  and  spedsl  achievements: 

Rhodes  Scholar,  Phi  Kappa  Fhl,  Omleron 
Delta  Kappa,  Sigma  Pi  Sigma.  Captain  VPI 
Tennis  Team  and  New  College.  Oxford,  Ten- 
nis Team. 

PubUeatlons: 

"Wick's  Theorem  and  linked  Cluster  Ex- 
pansion for  Helsenberg  Ferromagnet"  (with 
R.  B.  Stlnchcombe)  1967,  Proceedings  of  the 
Physical  Society  92, 1003-9. 

"Thermodynamic  Behavior  of  Helsenberg 
Ferromagnet"  (with  R.  B.  Stlnchcombe) 
1967.  Proceedings  of  the  Physical  Society 
92. 1010-23. 

"Budgeting  and  Reaotirce  AUocatlon  at 
Princeton  University"  (with  Benaoerraf, 
Bowen.  et  al.)  1972.  Princeton  University, 
Princeton.  New  Jersey. 

QTTAUncSTlOMS 

My  career  has  Involved  positions  In  policy 
planning  and  evaluation  In  a  government 
depsrtment  (Defense  Department),  univer- 
sities (Princeton  and  University  of  Califor- 
nia), and  a  financial  institution  (World 
Bank).  This  experience  provides  me  with  a 
background  In  policy  planning  and  evalua- 
tion techniques  that  I  can  adapt  for  appU- 
catlons at  the  Department  of  Energy.  More- 
over, in  my  work  at  Defense  and  the  World 
Bank  I  was  responsible  for  economic  and 
financial  analy^  of  multl-mllUon  dollar 
Investment  projects.  At  the  World  Bank  I 
led  missions  that  identified  and  appraised 
two  projects  to  eitabllsh  and  provide  insti- 
tution building  for  Indiistrlal  development 
banks  In  Africa  (ICenya  and  Malawi). 

My  current  position  Is  Principal  Deputy 
Assistant  Secretary  of  Defense  for  Program 
Analysis  and  Evaluation.  I  am  thus  the 
deputy  to  the  Assistant  Secretary  of  Defense 
who  has  the  responsibilities  at  Defense  cor- 
responding to  thoee  of  the  position  I  would 
be  assuming  at  Energy.  In  my  current  ca- 
pacity, I  divide  responsibility  for  the  sub- 
stantive work  with  the  Assistant  Secretary 
and  generally  make  decisions  for  the  office 
In  the  area  of  strategic  force  analysis.  In  my 
current  capacity,  I  served  on  the  DoD  Shale 
Oil  Task  Force,  which  evaluated  the  mobil- 
ity fuel  prospects  for  DoD.  I  was  responsible 
for  leading  the  analysis  on  overall  supply 
and  demand  and  for  estimates  about  when 
DoD  might  b:gln  to  be  affected  by  the  tight- 
ening of  supplies.  Finally,  I  have  a  Ph.D.  in 
physics  and  am  thus  able  to  evaluate  tech- 
nical problems.  Including  those  In  the  energy 
field. 

Cbaslss  B.  CosTis,  Ckaibman,  iKOXPKirDnrr, 
PxinrsTLVAinA 

Took  office:  October  28.  1977.  two-year 
term. 

Charles  B.  CurtU  was  bom  In  Upper  Darby, 
PennsylvanU.  on  AprU  27.  1940.  He  received 
his  B.S.  snd  B.A.  degrees  from  the  Univer- 
sity of  MassachiisetU  In  1962,  and  an  LL.B. 
(cum  laude)  from  Boston  University  School 
of  Law  in  1966. 

In  1984  Mr.  CurtU  became  a  law  clerk  to 
the  Attorney  Oeneral,  Commonwealtb  of 
Massachusetts.  From  1966  to  1967  he  was  a 
supervising  staff  attorney  In  the  Office  of  the 
Comptroller  of  the  Currency. 

From  1967  to  1971.  Mr.  CurtU  served  at  the 
Securities  and  Exchange  Commission,  ss  spe- 
cial counsel  to  the  Division  of  Trading  and 
Markeu;  chief  of  the  Branch  of  ReguUtlon 
and  Inspection:  and  attorney-advisor  (fi- 
nance). 

Mr.  Curtis  was  counsel  to  the  House  Com- 
mittee on  Interstate  and  Foreign  Commerce 
from  1971  to  1976.  with  special  emphasU  on 
energy  and  sectirltles  regulation.  From  No- 


November  15,  1979 


CONGRESSIONAL  RECORD— SENATE 


32S11 


vember  1976  to  January  1977  he  worked  for 
the  Carter-Mondale  transition  team  as  Ilal- 
aon  to  the  Federal  Energy  Administration. 

Mr.  CurtU  was  with  the  Washington  law 
firm  of  Van  Ness,  CurtU.  FMdman  *  Sutcllffe 
from  January  1977  until  August  1977.  He  wss 
nominated  by  President  Carter  on  July  29, 
1977,  to  become  a  member  of  the  Federal 
Power  Commission.  Upon  Senate  confirma- 
tion, Mr.  CurtU  was  sworn  In  ss  Chairman 
of  the  Federal  Power  Commission  on  August 
10.  1977. 

President  Carter  nominated  Mr.  CurtU  to 
a  two-year  term  as  Chairman  of  the  Federal 
Energy  Regulatory  Commission  on  Septem- 
ber 30,  1977.  HU  nomination  was  confirmed 
by  the  XJB.  Senate  on  October  20.  1977. 

Mr.  CurtU  U  admitted  to  practice  law  In 
the  District  of  C<4umbla  and  in  Massachu- 
sKts,  and  U  a  member  of  the  Board  of  Di- 
rectors of  the  St.  Ltike's  House,  Inc. 

Bfr.  CurtU  U  married  to  the  former  Ro- 
cheUe  Elaine  Bates,  and  they  have  a  son. 
Brent  Arthur-Bates.  The  famUy  resides  In 
Bethesda,  Maryland. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  CHURCH  (from  the  Committee 
on  Energy  and  Natural  Resources) : 

S.  3009.  A  bin  to  designate  certain  public 
lands  In  central  Idaho  as  the  River  of  No 
Return  Wilderness,  to  designate  a  segment 
of  the  Salmon  River  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  System,  and 
for  other  purposes.  Original  bUl  reported 
during  the  recess. 

By  Mr.  CANNON: 

8. 2010.  A  blU  to  amend  title  V  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act; 
to  the  Committee  on  Commerce.  Science,  snd 
Transportation . 

By  Mr.  HELMS: 

S.  2011.  A  biU  for  the  reUef  of  Wayne  Sung; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  CHURCH  (by  request) : 

S.  2012.  A  bUl  to  amend  the  Foreign  As- 
sUtanoe  Act  of  1961  to  authorize  assUtance 
In  support  of  peaceful  and  democratic  proc- 
esses of  development  In  Central  America, 
with  special  attention  to  re-establishing  con- 
ditions of  stability  and  growth  In  the  Nlcara- 
guan  economy  and  to  provide  additional 
economic  support  for  other  countries  in  Cen- 
tral America  and  the  Caribbean,  and  for 
other  purposes;  to  the  Committee  on  Foreign 
Relations. 

By  Mr.  RANDOLPH: 

S.  2013.  A  bUl  for  the  relief  of  Pablo 
Eaguerra.  Jr..  MJD.;  to  the  Committee  on  the 
Judiciary. 

8.  2014.  A  bill  for  the  relief  of  Alberto  A. 
Femandex,  MJ>.;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  RANDOLPH  (for  himself.  Mr. 
CAmtoK,  and  Mr.  Wiluams)  (by  re- 
quest) : 

8.  3015.  A  bUl  to  amend  the  Urban  Mass 
Transoortatlon  Act  of  1964.  and  title  23, 
United  States  Code,  to  provide  for  authorisa- 
tions, and  for  other  purposes:  to  the  Com- 
mittee on  Environment  and  Public  Works, 
the  Committee  on  Commerce.  Science  and 
Transoortatlon.  and  the  Committee  on  Bank- 
ing, Roi'stne,  and  urban  Affairs.  Jointly,  by 
unanimous  consent. 


STATEMENTS       ON      INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CANNON: 
S.  2010.  A  blU  to  amend  title  V  of  the 
Motor  Vehicle   Information   and   Cost 


Savings  Act;  to  the  Committee  on  Com- 
merce. Science,  and  TYansportatlon. 
•  Mr.  CANNON.  Mr.  President,  we  have 
all  heard  ample  evidence  of  the  economic 
dlfllcultles  being  encountered  In  various 
segments  of  the  auto  Industry.  Others 
may  measure  these  adverse  effects  solely 
In  terms  of  corporate  losses  or  sharp  de- 
clines In  sales  and  w^mingr  i  measure 
them  also  In  reports  of  recent  and  pend- 
ing layoffs  of  woricers  throughout  the 
Industry. 

We  have  also  beard  dalms.  some  pos- 
sibly exaggerated,  that  a  portion  of  these 
difficulties  may  be  attributable  to  oa- 
tain  provlsians  ai  the  automobile  fuel 
economy  program  administered  Iv  ttie 
National  Highway  Traffic  Safety  Admin- 
istration (NHTSA),  and  mandated  by 
Utle  V  of  the  Motor  Vehicle  Biforma- 
tlon  and  Cost  Savings  Act.  In  recognltlan 
of  this  potential,  and  for  other  reasons. 
NHTSA  has  advocated  In  Its  third  an- 
nual repot  to  the  Congress  on  the  auto- 
motive fuel  ecinomy  program  three 
amendments  to  title  V  of  the  aforesaid 
act  which  may  provide  needed  relief 
without  measurably  affecting  the  vltaUy 
important  fuel  sai^ngs  achieved  by  that 
act. 

I  am  today  introducing  a  bin  resulting 
from  extensive  study  by  the  staff  of  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  those  three  NHTSA 
recommendations.  This  bill,  in  essen- 
tially all  its  particulars,  encompasses 
those  recnnmendatlons.  It  also  includes 
in  their  entirety  the  provisions  of  S.  1583, 
previously  introduced  by  my  coDeague, 
the  distinguished  senior  Senator  from 
Michigan.  Mr.  Ribgli. 

To  assist  committee  members  In  early 
consideration  of  this  bOl  so  that  we  may 
act  on  it  during  this  session,  I  am  re- 
questing public  comment  to  supplement 
that  already  on  the  record  in  several 
previous  hearings  conducted  by  NHTSA 
and  committees  of  the  Senate  and  House 
in  which  to  a  varying  degree  most  aspects 
of  the  issues  involved  were  publicly  aired. 
To  facilitate  this  invitation  for  public 
ccMnment  I  am  authorizing  this  date  a 
press  release  which  explains  the  scope 
and  intent  of  these  proposed  amend- 
ments. I  ask  unanimous  consent  that  a 
copy  of  the  bill  and  the  committee  press 
release  be  printed  in  the  Rscoao. 

Tliere  being  no  objection,  the  bill  and 
press  release  were  ordered  to  be  printed 
in  the  Ricoio,  as  fonows: 
8.  aoio 

Be  it  enacted  by  tlie  Senate  and  Heiue  o/ 
Bepretentatives  of  the  United  State*  of 
America  in  Congreu  ouembled.  That  thU 
Act  may  be  cited  as  the  "Automotive  Fuel 
Economy  Amendments  of  1979". 

Sxc.  2.  Section  603(c)  of  the  Motor  Vehicle 
Information  and  Coat  Savings  Act  (16  U3.C. 
2002(c) )  U  amended  to  read  as  foUows: 

"(c)  The  requirements  for  paasenger 
automobiles  of  tbU  section  snd  subsection 
505 (a)  do  not  apply  to  a  manufacturer  for 
any  model  year  In  which  It  manufactured 
(whether  or  not  In  the  United  States)  fewer 
than  10,000  passenger  automobUea.". 

Sbc.  3.  Hie  first  sentence  of  section  503 
(b)(1)  of  the  Motor  Vehicle  InformaUon 
and  Cost  Savings  Act  (15  T3S.C.  3003(b)  (1) ) 
U  amended  by  Inserting  the  phrase",  other 
than  a  manufacturer  whose  domestically 
manufactured  production  commenced  after 


Act.- 


tbe  effeettve  date  of  Utle  V  at  the 
Vehicle  mfotmatlaii  and  Ooet  Bmitaf/k 
fcdlowlag  the  word  "mannCaetorar'. 

Sw.  4.  Seetlan  507  of  tlks  Motor  VAlde  m- 
formaUon  and  Ooet  Savings  Ac*  (15  VAC 
3007)  U  amended  by— 

(1)  striking  the  words  "Tlte  followli«  oon- 
duet  is  onlawfnl:  "  and  liisislli^  In  lien 
thereof  the  words  "Xsoept  ae  provided  tn  enb- 
seetian  (4) ,  the  follawli«  eendtict  U  onlaw- 
ful:  ".  and 

(3)  adding  at  the  ad  tbenoC  the  follow- 
ing new  sahseeUoa: 

"(4)  Notwttlistanding  the  provieions  oT 
subsections  (1)  and  (8).  the  faUnie  of  any 
manufacturer  to  oomply  wUh  any  averse 
fuel  eoonomy  standard  shaU  be  iliwiiiiiiil  not 
to  be  "unlawful  oonduet'  uiiUes.  f oOowliv  a 
determination  under  sectlaa  50B(a)  (3)  tlntt 
the  mannfactmer  violated  either  siiheeftlnn 
(1)  or  sabsectlan  (3)  at  the  eeetlon  507.  the 
Secretary  also  determines  (A)  that  the 
amount  of  any  credits  i-aimXmtmA  pmeuaat  to 
Bubparsgraph  A(il)  orB(ll)  of  sectlaa  508(a) 
(3) ,  reqiecttvely,  U  not  sufficient  to  foUy  off- 
set the  amount  of  any  penalty  aaaeaed  por- 
suant  to  section  508(b)  (S),  and  (B)  tbat  ttie 
time,  in  which  credits  could  be  earned  pur- 
suant to  subparagraph  A(l)  arB(t)  of  I 
50e(a)  (3),  respeeUvely,  so  as  to  foUy 
the  amount  of  any  sudi  penall^, 
expired.". 

Bmc.  5.  Sections  50e(a)  (S)  (A)  (1)  (I)  or  (11) 
of  the  Motor  Vehicle  Infonnatlon  and  Ooet 
Savings  Act  (15  UB.C.  S008(a)  (S)  (A)  (i)  (1) 
and  (II) )  are  amended  to  raad  as  foilowe: 

"(I)  deducted  from  the  amoont  of  any 
clvU  penalty  which  has  been  or  may  be  as- 
sessed sgalnst  such  manufacturer  for  a  viola- 
tion of  section  507(1)  occurring  In  the  Oiree 
consecutive  model  years  iBunsdatdy  prior  to 
the  modtf  year  in  which  stieh  manufacturer 
exceeds  such  applicable  average  futf  ecoaomy 
standard,  and 

"(n)  to  the  extent  that  auch  credit  is  not 
deducted  pursuant  to  subclause  (I) ,  deducted 
from  the  amoimt  of  any  dvU  penal^  assessed 
sgalnst  such  manufacturer  for  a  vloiatian  df 
section  507(1)  occurring  in  the  three  eon- 
secutive  modd  years  Immedlatdy  following 
the  model  year  in  which  such  manufacturer 
exceeds  such  i^ipUcable  avwage  fuel  economy 
standard.". 

Sk.  6.  Sections  508(a)  (3)  (B)  (1)  (I)  or  (tt) 
of  the  Motor  Vehlde  Infonnatlon  and  Cost 
Savings  Act  (15  UB.C.  3008(a)  (3)  (B)  (1)  (t) 
or  (11) )  are  amended  to  read  as  follows: 

"(I)  deducted  from  the  amount  of  any 
clvU  penalty  which  has  been  or  may  be  as- 
sessed against  such  manufacturer  for  a  viola- 
tion of  section  507(3)  ooeurrlng  in  the  three 
consecutive  modd  years  immediately  prior  to 
the  model  year  in  which  each  manufaetuier 
exceeds  such  applicable  average  tvti.  eoqaamy 
standard,  and 

"(IT)  to  tbe  extent  that  such  credit  U  not 
deducted  purstiant  to  subclause  (I) ,  deducted 
from  the  amount  of  any  such  dvU  penalty 
assessed  against  such  manufacturer  for  a  vio- 
lation of  section  507(2)  occurring  in  the  three 
consecutive  model  years  immediately  foUow- 
ing  the  model  year  in  which  such  manufac- 
ttirer  exceeds  such  applicable  average  fuel 
economy  standard.". 

Fiu>K  TBx  SxKSTx  Coiocxm  oit  Co  mill  1. 
SciKMCB.  am  TaaNSPOKTATioir 

Senator  Howard  W.  Cannon  (D-Nevada). 
Chairman  of  the  Senate  Committee  on  Oom- 
merce.  Science,  and  Transportation,  today 
announoed  that  the  Committee  U  coneMer- 
ing  three  amntdmenta  to  the  Motor  Vtfilde 
Information  and  Cost  Savings  Act  recom- 
mended by  the  National  mtfiway  Traflte 
Safety  AdmlnUtratlon  (NBT8A) ,  of  the  De- 
partment of  Transportation,  In  Its  third  an- 
nual report  to  the  Congress.  The  Issues  In- 
volved In  these  anaeodments  have  been  pub- 
licly aired  during  NHTSA  prooeedlngs  and.  In 
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part,  during  Senate  and  Houm  h«arbi0(  bald 
la  tha  paat  yaar.  Sanator  Cannon  raqnaate 
that  affeetad  groopa  prorlda  any  additional 
cammanta  on  thaaa  amandmente  aa  oob- 
taliMd  In  S.  aoiO  and  S.  1583,  to  be  raoelTed 
no  later  than  November  30,  10TB,  to  aaslat  the 
Oommlttee  In  aMH»ing  ita  position  oh  tbeae 
mnanimn  daring  this  session. 

PoUowlng  Is  a  brief  summary  of  the  three 
amendments: 

( 1 )  Title  V  of  the  Motor  Vehicle  Informa- 
tion and  Coat  Savings  Act  imposes  severe 
fi«^r»^»i  penaltlea  on  any  automobile  manu- 
facturer for  failure  In  any  model  year  to 
achieve  the  corporate  average  fuel  economy 
standards  for  that  year.  This  penalty  la  $6.00 
per  automobile  for  every  automobile  pro- 
duced In  that  model  year  by  that  manufae- 
tuiar  for  each  tenth  of  a  mile  per  gallon  by 
which  that  manufacturer's  fleet  falls  short 
at  the  standard  for  that  year.  The  law  alao 
permlte  offsetting  credlte  for  neet  pertorm- 
anoe  superior  to  the  standard  calculated  In 
tba  same  manner.  Such  credits  are  limited  to 
a  one-year  carry  forward,  carry  back  fnm 
any  model  year  In  which  the  credit  Is  earned. 

Sec.  4  of  S.  aOlO  would  extend  this  carry 
forward  carry  back  provision  to  three  years. 
S.  isas,  introduced  by  Senator  Donald  W. 
RIegle,  Jr.  (D-lflchlgan) ,  alao  offers  this  pro- 
vision. Theee  bllls  also  redefine  an  "imlawful 
conduct"  failure  ot  any  manufacturer  within 
that  extended  time  frame  to  accrue  equiva- 
lent offsetting  credlte  for  any  model  year  In 
which  It  failed  to  meet  the  standard. 

(3)  Title  V  of  the  Motor  Vehicle  Informa- 
tion and  Coat  Savings  Act  mandates  compli- 
ance with  applicable  corporate  average  fuel 
economy  standards  for  all  mantifacturers 
regardless  of  the  production  or  salea  volume 
of  any  manufacturer.  Sec.  3  of  S.  3010  pro- 
vldea  an  amendment  which  would  exclude 
manufacturers  of  less  than  10.000*  passenger 
automobiles  (worldwide)  per  year  from  the 
requirements  of  the  fuel  economy  standards. 
It  has  been  indicated  that  this  would  relieve 
the  government  of  burdensome  engineering 
and  administrative  coste  incurred  to  esteb- 
llsh.  monitor,  and  enforce  separate  standards 
for  many  small  manufacturers  generally  of 
specialty  cars.  U.S.  salea  volumes  of  such  cars 
are  In  the  range  of  a  few  hundred  automo- 
biles of  each  manufacturer  per  year  which 
have  no  measurable  effect  on  fuel  consump- 
tion of  the  Nation's  fleet  of  approximately 
130  million  automobiles. 

(3)  TlUe  V  of  the  Motor  Vehicle  Informa- 
tion and  Coat  Savings  Act  precludes  any 
domestic  manufacturer  from  Including  so- 
called  "captive  Importe"  In  Ite  total  corpo- 
rate fleet  for  purpoees  of  meeting  any  model 
year's  fuel  economy  standard.  Bach  Imported 
fleet  of  any  manufacturer  must  separately 
confon^  to  the  i4>pllcable  standard,  whether 
such  fleet  Is  Imported  by  an  estebllshed  IT.S. 
manufacturer  or  by  a  subaldlary  or  afllUate  of 
a  foreign  manufacturer. 

Sec.  3  of  S.  1683  permlte  any  manufacttirer 
oonunenclng  manufacture  after  the  date  of 
enactment  of  Title  V  of  the  Motor  Vehicle 
and  Coat  Savings  Act  (Dec.  33,  1976)  to  com- 
bine domestically  manufactured  and  Import- 
ed vehldea  In  a  single  corporate  fleet  for 
compliance  with  any  year's  mandated  fuel 
economy  standard.  At  the  present  time  any 
large  foreign  automobile  manufacturer/ 
Importer  which  estebllshes  a  U.S.  manufac- 
turing subsidiary  for  production  of  any 
portion  of  Ite  U.S.  sales  volume  can  combine 
that  portion  with  Ite  continuing  Importe 
provided  the  so-called  "value  added"  In  the 
U.8.  assembled  automobiles  Is  held  to  less 
than  76  percent  of  their  totel  production 
coat.  By  so  doing,  these  automobiles  are  not 
considered  domestically  produced. 

The  Intent  of  this  amendment  la  to  en- 
courage such  manufacturers  to  Increase  the 
value  added  content  of  U.S.  assembled  auto- 
mobiles above  76  percent,  and  thereby  to  In- 


crease domastie  employment.  This  amend- 
ment Is  not  Intended  to  affect  previously 
estebllshed  U.S.  numufaeturera. 

In  commenting  on  these  amendmente, 
Senator  Cannon  steted,  "Recent  evente  In 
the  automobile  Industry  have  confirmed  con- 
cerns voiced  before  this  Conmilttee  during 
public  hearings  on  March  33,  1979,  to  the 
effect  that  severe  economic  hardship  might 
be  encountered  by  certain  segmente  of  the 
automobile  Industry  unless  greater  flexi- 
bility was  permitted  In  the  appUcaUon  of  the 
automotive  fuel  economy  program.  While 
I  have  not  finalized  my  poaltlon  on  any  of 
these  amendmente,  I  have  decided  to  Intro- 
duce them  for  Committee  consideration  to 
ascerteln  if  they  can  provide  some  economic 
relief  for  segmente  of  a  major  Induatry  and 
the  people  employed  In  that  Industry.  For 
that  reason  I  urge  Interested  persons  to  sub- 
mit their  commente  at  an  early  date." 

To  assure  consideration  of  commente  on 
those  proposed  amendmente,  or  to  obteln 
further  detells  relating  thereto.  Interested 
persons  are  Invited  to  communicate  by  mall 
or  telephone  to  Committee  Counsel  Dan 
Jaffa  at  (303)  334-0417.  or  Committee  Pro- 
feaslonal  Steff  Member  Ed  Smlck  at  (303) 
334-0361.  All  commente  must  be  tendered 
by  November  30. 1979,  by  submitting  6  copies 
of  such  conunente  to  the  Commerce  Commit- 
tee Staff,  attention  Kd  Smlck,  at  6303  Dlrk- 
sen  Senate  Offlce  BuUdlng,  Washington.  D.C. 
20510,  and  6  copies  to  the  Commerce  Com- 
mittee Minority  Staff,  attention  William 
DIefenderfer.  at  the  same  address.# 


"cntTBAi.  SMBUCAH  AMD  csaiBiasw  BooaDiac 


By  Mr.  CHURCH  (by  request) : 
S.  2012.  A  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  assist- 
ance in  support  of  peaceful  and  demo- 
cratic processes  of  development  in  Cen- 
tral America,  with  special  attentim  to 
reestablishing  conditions  of  stability  and 
growth  in  the  Nicaraguan  economy  and 
to  provide  additional  economic  support 
for  other  countries  in  Central  America 
and  the  Caribbean,  and  for  other  pur- 
poses: to  the  Committee  on  Foreign 
Relations. 

SPSCIAI.   CKimUL    AMSaiCAN    AND   CABIBBXAN 
SeCDBITT     ASSISTANCE 

•  Mr.  CHURCH.  Mr.  President,  I  intro- 
duced by  request  a  bill  to  amend  the 
Foreign  AssisUnce  Act  of  1961  to  au- 
thorize special  Central  American  and 
Caribbean  security  assistance. 

The  bill  has  been  requested  by  the 
President  of  the  United  States  and  I  am 
introducing  it  in  order  that  there  may 
be  a  specific  bill  to  which  Members  of 
the  Senate  and  the  public  may  direct 
their  attention  and  comments. 

I  reserve  my  right  to  support  or  oppose 
this  bill,  as  well  as  any  suggested  amend- 
ments to  it,  when  the  matter  is  considered 
by  the  Committee  on  Foreign  Relations. 

I  ask  unanimous  consent  that  the  biU 
be  printed  in  the  Record  at  this  point, 
together  with  the  section-by-section 
analysis  of  the  legislation. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
8.  aoia 

Be  it  enacted  by  the  Senate  and  the  House 
of  Repreaentative*  of  the  United  States  of 
America  In  OonQreat  assemXHed.  That  this 
Act  may  be  cited  as  the  "Special  Central 
American  and  Caribbean  Security  Assistance 
Act  of  1979". 

Sac.  3.  Chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  adding 
at  the  end  thereof  the  following  new  section : 


"Sac.  535.  (a)  The  Congress  finds  that 
economic  and  poltlcal  steblllty  and  eco- 
nomic growth  In  Central  America,  within  a 
context  of  peaceful  and  democratic  processes 
of  development,  are  Important  to  the  na- 
tional Intereate  of  the  United  Stetea.  The 
Congress  further  dedarea  and  finds  that  the 
United  Stetes  can  and  should  pUy  a  con- 
structive role  in  this  process  and  that  United 
Stetes  aasUtence  Is  neoeesary  to  help  reatore 
productivity  and  growth  In  the  Nicaraguan 
economy,  to  help  alleviate  the  human  suffer- 
ing arising  from  the  recent  civil  strife  In 
Nicaragua,  and  to  provide  additional  eco- 
nomic support  for  other  countries  In  Central 
America  and  the  Caribbean. 

"(b)  To  carry  out  the  purpoaea  of  this 
ch^ter.  there  are  authorized  to  be  appro- 
priated to  the  Prealdent  for  the  purpoeea  of 
thla  section.  In  addition  to  funds  otherwise 
available  for  sui*  purposes,  not  to  exceed 
•80,000.000  for  the  fiscal  year  1980.  which 
amount  Is  authorized  to  remain  avalUble 
until  expended." 

8xcnoN-BT-SacnoK  AitaLTaxs  or  thb  Pao- 
POSED  Spzcial  CawraAL  AMxaicAN  Ain> 
Caribbean  Sactjarrr  AsaivrAKCK  Act  of 
1979 

Section  1.  Short  Utie:  This  section  pro- 
vides that  the  BUI  may  be  dted  as  the 
"Special  Central  American  and  Caribbean 
Security  Aaslstanoe  Act  of  1979". 

Section  3.  Authorization:  Thla  aection 
adds  a  new  section  536  to  chapter  4  of  part 
n  of  the  Foreign  Asslstence  Act  of  1961.  to 
consist  of  two  subsections  as  follows: 

(a)  This  subsection  contains  a  stetement 
of  congressional  poUcy  regarding  the  im- 
portance of  economic  and  political  stability 
In  Central  America  to  the  national  Intereate 
of  the  United  Stetes.  and  the  need  for  U.S. 
assistance  to  foster  that  stability  t)irough 
the  promotion  of  economic  growth  and  the 
alleviation  of  human  suffering  reaulting 
from  the  recent  civil  strife  In  Nicaragua,  and 
to  provide  additional  economic  support  for 
other  countries  in  the  region  and  in  the 
Caribbean. 

(b)  This  subsection  authorlzea  flscal  year 
1980  appropriations  of  880.000.000  for  Eco- 
nomic Support  Fund  assistance  for  the  pur- 
poses set  forth  In  subsection  (a)  -• 


By  Mr.  RANDOLPH  (for  himself. 
Mr.  CAififON.  and  Mr.  Williams) 
(by  request) : 
S.  2015.  A  bill  to  amend  the  Urban 
Mass  Transportation  Act  of  1964.  and 
title  23.  United  States  Code,  to  provide 
for  authorizations,  and  for  other  pur- 
poses: to  the  Committee  on  Environment 
and  Public  Works,  the  Committee  on 
Commerce.  Science,  and  Transportation, 
and  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  jointly,  by  unanimous 
consent. 

TBANSroaTATION  aNzacT  amClKNCY 
ACT  OP   ISTS 

•  Mr.  RANDOLPH.  Mr.  President,  with 
Senators  Cannoh  and  Williams.  I  am 
today  introducing  at  the  request  of  the 
administration  a  bill  transmitted  to  the 
Congress  by  the  Department  of  Trans- 
portation as  part  of  the  President's  im- 
port reduction  program  announced  on 
July  16.  1979.  I  ask  unanimous  consent 
that  the  transmittal  letter  and  the  ac- 
companying explanation  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


November  15,  1979 
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Trb  SBcnraaT  or  TuamoKtiatam, 

September  14,  lt7». 
Hon.  Wali^  F.  MoMnau, 
Fnaident  of  the  Senate, 
WaaMMfUm.  DX3. 

Dua  MR.  PRBamnrr:  The  Department  of 
Ttanaportetton  ia  tranamlttlng  for  your  con- 
sideration and  reference  a  draft  Ull: 

To  amend  the  Urban  Maaa  Transportation 
Act  of  1964:  title  33.  United  Stetes  Code: 
and  the  Motor  Vehicle  Information  and  Coat 
Savlnci  Act;  to  provide  for  authorisatlona. 
and  for  other  purpoaea. 

On  July  16,  1979,  the  President  announced 
an  Import  BeducUoa  Program  that  will  de- 
crease the  amount  of  petroleum  brought  into 
the  United  Stetea  by  4.6  million  barrela  per 
day  over  the  next  decade.  Inereaalng  de- 
pendence on  Imported  sources  of  petroleum 
has  made  the  United  Stetes  vulnerable  to 
aupply  Interruptions,  such  as  the  Iranian 
production  cutback.  Also,  the  negative  trade 
balance  created  by  oU  imports  exerte  a  sub- 
Btantial  Inflationary  pressure  on  the  domes- 
tic economy.  The  Prealdent  haa  reaolved  that 
the  foreign  oU  flow  into  the  country  shaU 
not  exceed  1977  Import  levda.  In  fact,  he 
seeks  to  reduce  oU  importe  significantly  by 
a  program  to  spur  domestic  production  and 
more  wisely  use  avaUablc  petroleum  suppUes. 
Hie  Frealdent'B  program  contains  several  sig- 
nificant actions  to  reduce  energy  consump- 
tion and  OU  Importe  rapidly  and  dlrecUy. 

The  tranaporteUon  sector  is  a  major  oU 
consumer,  using  about  one-half  of  the  total 
petroleum  consumed  In  the  United  Stetes 
annually.  There  are  tremendous  opportuni- 
ties to  decrease  oU  importe  and  cut  the  trade 
deficit  ttirongh  better  design  and  uae  of  our 
transportetion  systems. 

A  series  of  well -chosen  strong  steps  to  use 
our  transportetion  system  more  wisely  can 
provide  further  energy  conservation  without 
a  serious  sacrifice  of  personal  mobility  or 
commercial  transportetion  avaUabUlty.  The 
President  has  proposed  to  tax  windfall  prof- 
Ite  of  the  oil  Industry;  the  revenues  of  the 
tax  wUl  be  used  to  create  a  new  Energy 
Secwity  Trust  Fund.  This  new  source  of 
revenues  will  provide  for  funding  of  many 
worthwbUe  energy  conservation  Inittetives 
not  previouslv  poeslble  due  to  the  need  for 
budgetary  restramt  to  combat  inflation.  The 
Prealdent  has  proposed  a  total  of  $16.5  billion 
from  the  Fund  over  the  1980'8  for  a  combina- 
tion of  mass  transit  and  automobile  Initia- 
tives to  reduce  oil  consumption  and  Importe 
by  at  least  250.000  barrels  per  day  in  1990. 

MAaa  TSAITBIT 

The  public  transportetion  Investment  pro- 
gram will  add  813  blUlon  over  the  next  dec- 
ade to  increase  public  transportetion  ca- 
pacity by  up  to  50  percent  over  current 
levels,  accommodating  up  to  an  additional 
15  mUllon  passengers  per  day.  Presently  esti- 
mated Federal  capital  expenditures  of  about 
837J1  billion  over  the  next  decade  would  be 
Increased  to  about  840.5  bUllon;  local  and 
Stete  matching  funds  wUl  increase  this  total 
to  860  bUllon.  New  expenditures  would  be 
for  discretionary  capitel  grante  under  sec- 
tion 3  of  the  Urban  Mass  Transportetion  Act 
(UMT  Act)  f<»'  Increased  bus  purchases  and 
rehabUltatlon.  extension  and  improvement 
of  existing  and  committed  rail  systems,  and 
related  projecte  such  as  construction  of  pas- 
senger shelters. 

Funds  would  also  be  avaUable  to  Increase 
funding  of  the  section  103(e)(4)  (title  33. 
UJ3.C.)  substitute  transit  projecte  under  sec- 
tion 4(g)  of  the  UMT  Act.  It  is  expected 
that  transit  and  highway  substitutions  will 
occur  at  an  Increased  rate  as  the  1983  dead- 
line for  decisions  on  completion  of  the  In- 
terstete  System  approaches.  Funding  from 
the  Energy  Security  Trust  Fund  would  per- 
mit the  acceleration  of  4(g)  transit  sub- 
stitutions in  the  same  manner  as  the  Energy 
Security  Trust  Fund  permlte  the  acceleration 
of  section  3  projecte.   Highway  substitute 


projecte  carried  out  aabaaqucnt  to  thla  Act 
would  be  funded  from  the  Hl^way  Ttost 
Fund  Instaad  of  the  Ocneral  Fund.  The  over- 
all rcaolt  of  tbeae  sobatltutiana  will  be  an 
Increaae  in  energy  aavinBL 

Funds  would  also  be  available  for  the  pur- 
poae  of  flnancing  a  portion  of  formula  grante 
to  urban  areas  to  purebaae  buses  and  bus- 
related  equipment  and  for  conatructioil  of 
bus-related  facilities  under  section  6(a)  (4) 
of  the  UMT  Act. 

The  draft  blU  rellea  entirely  on  the  uae 
of  existing  program  authority,  so  that  the 
famUlarlty  of  Congresa  and  all  officials  In- 
volved with  every  element  of  these  programs 
can  permit  rapid  utilization  of  funds.  The 
mass  transit  needs  of  the  nation  are  signifi- 
cant and  have  been  rigorously  analyzed, 
m.vitip  them  a  prime  target  for  r^ld.  pro- 
ductive use  of  revenues  of  the  windfall  prof- 
its tax.  Alao.  much  Industrial  and  construc- 
tion capability  Is  In  place  to  help  absorb 
substantial  increases  in  funding  without  dis- 
tortion of  the  economy,  while  providing 
needed  Jobs. 

nCPROVSD  AOTOMOaiLB  nsK 

About  36  percent  of  aU  petroleum  used  In 
the  United  Stetes  is  consumed  by  the  anto- 
mobUe.  Thus,  mote  eOdent  use  of  our  auto- 
mobUes  and  highways  can  produce  an  Im- 
mediate and  significant  reduction  in  energy 
consumption.  Congress  has  recognized  the 
vast  potential  for  decreased  gasoline  con- 
sumption by  automobiles  through  enactment 
of  such  programa  as  the  56-midi  national 
maximum  speed  limit.  Also,  rideaharlng.  pro- 
grams designating  high-occupancy-vehlcle 
lanes,  and  the  construction  of  commuter 
fringe  parking  permit  the  existing  hii^way 
network  to  be  used  mme  efllclenOy  by  the 
preeent  automotive  fleet.  Encouragement  of 
alternate  transportetion  modes,  including 
bikmg  and  walking  for  short  tr^,  are  a 
means  to  reduce  fuel  wmstimptlmi.  Under  ex- 
isting program  authority,  the  Department 
has  initiated  grant  and  demonstration  pro- 
grams that  have  identified,  and  to  some  de;- 
gree,  produced  significant  energy  savings.  Tlie 
potential  for  vastly  greater  savings  existe 
through  expansion  of  new  activltlea  in  a 
focused  way. 

Title  n  of  the  blU  would  add  emphasis  to 
these  programs  by  providing  8360  mininn  an- 
nually from  the  Energy  Security  T^-ust  Fund 
for  them.  A  small  portion  of  the  funds  would 
be  retained  by  the  Department  for  a  public 
Information  program  to  increase  interest  In 
and  support  for  more  efficient  highway  and 
automobile  use. 

The  primary  means  to  stimulate  Stete  aftd 
local  programs  for  better  automobile  use 
would  be  an  Increase  In  the  Federal  share  of 
funding  to  90  percent  for  tttie  33  projecte 
advanced  by  the  Stetes  that  can  be  shown 
to  direcOy  conserve  energy.  The  15-peroent- 
age  point  Increase  would  come  from  the 
Energy  Security  Trust  Fund.  The  added  funds 
could  encourage  Stete  and  local  officials  to 
choose  more  projecte  with  enogy  conserva- 
tion potential  as  they  esteblish  their  pro- 
gram priorities  for  use  of  title  33  funds. 

A  second  means  for  obtelnlng  more  efficient 
uae  of  our  highways  and  automobllee  would 
be  a  selected  number  of  discretionary  Fed- 
eral grante  f  tmded  at  the  90-pereent  Federal 
level  entirely  from  the  Energy  Security  Trust 
Fund.  Examples  of  projecte  eligible  for  such 
grante  would  be  assistance  to  Stetes,  local- 
ities, and  private  employers  In  Initiating 
rideaharlng  programs  under  section  148  of 
title  33.  to  supplement  existing  and  proposed 
motor  vehicle  Inspection  programs  to  Im- 
prove automobile  efficiency,  and  additional 
funding  for  equipment  for  Improved  enforce- 
ment of  the  66-mph  national  speed  limit 
under  section  154  of  titie  33. 

In  order  to  provide  assured  funding  for 
substitute  highway  projecte  which  may  be 
more  eflldait  than  planned  Interstete  aeg- 
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menta.  the  antomoMIe-nf 
contain  a  modification  of 
of  title  33  to  anthorlae 
the  Highway  Ttnat  Fund  IBr 
way  projecte  approved 

At 

Tba 
la«8«>y 

savlngBlni 
able  loea  of  i 
wttb  aradteal : 
deney  of  our  i 
seardi  In  aatamotlve  i 
the  long  term  la  neoeanry  to  1 
because  it  U  expected  that  near-term  tacb- 
nology  wOl  be  fUIIy  ntlllMd  to  oM^  aaaU- 
able  fud  economy  Improveawnto  withlii  ttaa 
next  ten  to  fifteen  yean.  Tltla  in  oC  ttae  MH 
will  provide  ttie  Prerident  wltb  tba  authocttf 
and  funda  (8800  mmian  over  a  tan-yaar  pa- 
rted) to  administer 
search  program  In  cooiMrattanwttli  I 
bUe  manufaetnrera  and 
sharing  1 


The  corporate 
(CAFE)  staadaida  enacted  by 
1978  wlU  result  In  a  dooHtng  of  new  •• 
fud  eoonomy  from  14  mw  In  1974  to  97  J 
mpg  In  1966.  The  37.B-oipg  levd  lafaaasBtad 
the  beat  estimate  that  could  be  made  m  ISTS 
of  vrtiat  improveBoente  In  tartinningy  wwa 
commerdaUy  achievable  by  19IS.  R  la  now 
lnqxvtant  to  undertake  a  rigoroua  aaaasa- 
ment  of  exiatlng  teduMlofy  to  detemrine 
what  fud  economy  Inqwovcmenta  are  oooh 
merdaUy  adUevahle  beyond  1866. 

Title  IV  of  the  bOl  would  anthorlae  a  total 
of  8300  million  from  the  Soargy  Ouunai 
IVust  Fund,  to  be  expended  over  the  nsxt  10 
years,  for  purposes  of  canrylng  out 
ndogy  aaseaament  in  automotive  toet 
omy  under  the  Motor  Vddde  Infnrwiatlnn 
and  Coat  Savlnga  Act.  Orante  and  eontmeta 
would  be  authcilaed  for  puipuaes  at 
ing  out  this  requirement  with  Stataa, 
state  agendea,  educational  Inatttottooa.  and 
other  public  or  private  agendea  or  nrganlia 

It  ptojfcte 

would  f oeua  on  engine  and  dztva-traln  tadi- 
nology.  In  particular,  dlead 
trda;  ♦j«»««»"iBsliTn  optimlaatton; 
materlala  and  atructurea;  and  I 
hide  typea  such  aa  ttie  "werktaone"  picknp 
and  the  two-paaaenger  urban  vahlda.  Alao, 
studies  of  the  economlc/maikat  p<,itimillal  oC 
fud-cflldent  vahldea  would  be  punnad. 

Taken  together,  the  series  of  actlowa  I 
have  outlined  repreaent  a  atrang  pragmm  to 
reduce  our  dependence  on  foreign  oil  ttuoogb 
Improvement  In  the  energy-eOdency  of  tba 
T.«t.inii«i  tranapbrtation  ayatem.  By  sodi  Ini- 
tiatives we  will  succeed  In  preeerving  our  way 
of  Uving  without  a  serious  loea  of  tlie  mo- 
bility we  now  enjoy.  I  commend  tbeae  legla- 
lative  actiona  to  you  for  early  conalderatlon 
and  enactment. 

The  Office  of  Management  and  Budget  baa 
advised  that  tba  enactment  of  thla  propoaed 
legislation  would  be  in  accord  with  the  pro- 
gram of  the  Prealdent. 
Slnceidy, 

NRXL 


SacnoN-BT-SacnoN  Awaltsb 
\  I — amnoT  Mimsjii  pubuc 


f ncreesed  awtltorteatfona  /or  pwbHe 
traasportattoa 
Section  101.  Tlie  Urban  Mass  Tranqiorte- 
tlon  Act  of  1964  (the  "Act")  oontalna  an- 
tborlaaUona  In  the  exiatlng  aeetlan  4  for  tba 
section  3  discretionary  capital  grant  program. 
the  section  4(1)  service  and  methoda  grant 
program  and  the  section  8  planning  giant 
program  that  total  87.48  bUUcn  for 
years  1979  through  1983.  In  addtUon.  i 
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4(g)  awthoflw  raoh  tmaa  m  BMy  h» 
■ary  to  e«rry  out  public  tramportatloo  Intor- 
■tato  tnuaifW  |KOj«ct».  Tbaaa  MutliarlBatloiia 
pwmlt  *pp»oprt*tlOM  only  from  th«  Oenerml 
Pnad  Of  tlM  TraMAiry. 

awUoa  101  would  Add  naw  approprUUons 
•ntborlty  to  aaetton  4(e)  of  tbe  Act  to  pro- 
tM*  iMHtt««"»'  autboriBatlona  for  tbo  mc- 
tlon  S.  MOtloa  4(1).  Motion  5(a)  (4)  (A)  and 
intafstate  tranafar  procraow  of  $13.1  bUUon 
orar  tba  t«n-yaar  lifetime  of  the  prorlalon. 
The  major  effect  of  theae  ehangaa  would  be 
to  Incraaae  tbe  oraraU  amount  of  c^>ltal 
grant  funda  available  for  pubUc  transit  proj- 
ecta  aod.  eonaequently.  to  decraaea  tbla  na- 
tlon'a  dependence  on  foreign  oU.  All  of  ttaeee 
Increaaed  funding  lerela  would  come  ftom 
an  Bnetgy  Security  Tniat  Fund  flnanced  by 
the  WlndfaU  Praflta  Tax.  Therefore  theae  In- 
Liaaaail  fundtng  levela  for  capital  transit 
projecta  will  not  put  additional  demands  on 
the  lanval  fund  of  the  Treasury. 

■aeh  major  project  to  be  funded  under 
thla  atPtlon  muat  be  consistent  with  a  local 
energy  oonsanratlon  program  and  must  be 
likely  to  produce  algnlflcant  energy  savlngB 
at  a  reasonable  coat  or  decrease  this  nation's 
dependence  on  foreign  oil.  The  project  ap- 
proral  procaaa  must  be  consistent  with 
UlCTA'a  alternatlTea  analysis  policy  and  must 
Include  an  eraluatlon  of  the  energy  aavlng 
potential  of  tbe  altematlvaa  considered. 

The  use  of  the  existing  section  3  discre- 
tionary capital  grant  program  will  enhance 
the  deployment  of  theee  funds  since  state 
and  local  goTemments  are  already  familiar 
with  the  program  requlrcfnente.  This  pro- 
gram can  be  used  to  fund  a  broad  range  of 
transit  capital  Improrements  from  purchas- 
ing new  busee  to  extending  rail  lines,  to  con- 
structing passenger  shelters.  It  offers  the 
greataat  flazlblUty  to  shape  the  Federal  aa- 
slatance  to  meet  the  local  need.  State  and 
local  gorammenta  would  be  rcsponalble  for 
developing  the  capital  projecta  and  would 
have  to  provide  their  local  ahare.  However, 
DOT  would  usa  Its  administrative  dlrcretlon 
to  give  priority  to  projects  which  offer  the 
greatest  potential  to  reduce  petroleum  usage 
or  Incraaae  energy  eflldency. 

Tlie  eecUon  4(1)  program  would  be  used  to 
encourage  local  nfllclala  to  develop  their  own 
waya  of  making  their  tranalt  ayatems  more 
efflelent  movers  of  people.  It  could  also  be 
uaed  to  give  granta  to  deploy  limovatlve  eerv- 
Ice  methoda  that  have  been  shown  to  in- 
ereaae  the  efficiency  of  public  transportation. 

Tbe  section  6(a)(4)(A)  formula  grant 
program,  which  drawa  upon  the  >nergy  Se- 
curity Trust  Fund  in  flacal  19M  through  1980. 
would  aui^lement  the  preaent  Onanclng  of 
bus  puicheeee  and  bus-related  equipment  as 
well  aa  tbe  oonatructlon  of  bus-related  facll- 
Itlea. 

tht  iHinwa  of  the  language  In  tills  anMnd- 
ment  daalLig  with  aubatltute  projecta  under 
eeetlon  4(g)  la  to  permit  funda  from  tbe  In- 
ergy  Oeeiulty  Tixwt  Fund  to  supplement 
amounta  from  the  General  Fimd  that  would 
be  available  under  section  4(g)  and  to  not 
intended  to  substltuto  for  such  appropria- 
tions. "Substitute  transit  projecta"  ate  cre- 
ated at  local  opUon  aftar  the  withdrawal  of 
an  Interstata  highway  aegment.  After  the 
withdrawal  Is  approved,  the  subsUtuta  tran- 
sit project  Is  administered  like  any  secUon  3 
capital  project.  It  la  anticipated  that  appro- 
priations from  tbe  Oeneral  Fund  for  theae 
projecta  wiu  remain  ataady  or  incraaae  only 
modeetly  In  the  ooming  yeaia.  This  amend- 
ment would  enable  DOT  to  aooelarato  energy 
efficiency  aubstttuta  tranalt  projecta  In  the 
eame  numner  that  it  acoelerataa  section  S 
capital  projecta. 

Ttanatt-related  approprlatlona  from  the 
■nergy  Security  Trust  Fund  as  from  ^  the 
General  Fund  could  be  made  a  year  in  ad- 
vance to  help  provide  certainty  to  the  fund- 
ing tovela.  Any  approprUtlona  remain  avaU- 
eble  for  obligation  for  three  yeata  after  tbe 
year  for  which  the  auma  an  appropriated.  It 
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la  anticipated  that  appropriations  for 
programs  would  go  through  the  normal  budg- 
etary prooeea. 

To  encourage  tbe  evpanalon  of  tbe  inter- 
city hue  system,  the  Secretary  of  Treasury 
wUl  propoee  tbe  enactment  of  a  special  Inter- 
city bus  tax  credit.  Thle  propoeal  would  en- 
courage prlvata  Intercity  bua  camera  to 
upgrade  their  existing  fleeta.  to  make  bua 
travel  more  attractive.  Tbe  Treaeury  pro- 
poeal would  amend  the  Internal  Revenue 
Code  to  Increase  from  10  to  30  percent  the 
Investment  tax  credit  deriving  from  bua  pur- 
rbaaiia  by  privately  owned  Intercity  bus  eom- 
panlee.  It  alao  would  permit  theee  credlta  to 
be  applied  agalnat  carrlera'  fuU  tax  llabintlee. 
Tbe  provision  In  this  section  allows  for  tbe 
poaelble  reduction  of  tbe  authorisation  In 
thli  section  in  order  to  cover  the  tax  revenuee 
loet  at  a  result  of  this  tax  credit.  It  Is  antici- 
pated that  the  tax  credlta  wlU  not  exceed 
tao  mlUlon  each  year.  Thla  use  of  the  Bnergy 
Security  Trust  Fund  to  finance  bus  fleet 
expansion  would  contribute  directly  to  oon- 
servatlon  of  petroleiun  reeouroea. 
AMitioHol  authoritationa  from  tAe  energg 
tecurity  tnut  funi 

Sac.  loa.  Section  103  is  proposed  eo  that 
tbe  Congress  wUl  have  an  «/v<«*fAnwl  source 
of  revenuee  which  It  can  uae  to  fully  fund 
the  levels  authorized  for  eeetlon  3  through 
the  1978  amendmenta  to  the  UMT  Act. 

The  Administration  baa  sought  to  limit 
the  funds  appropriated  from  tbe  Oeneral 
Fund  to  help  attain  tbe  goal  of  a  balanced 
budget.  TbU  new  authorization  would  per- 
mit the  full  funding  of  section  3  from  the 
Energy  Security  Trust  Fund  without  increas- 
ing demands  on  the  General  Fund. 
Formula  grant  program 

Section  103.  Section  103  is  analogous  to 
section  lOa  In  that  it  would  give  Congress 
an  additional  source  of  revenues  which  It 
can  uae  to  fully  fund  the  levels  authorized 
In  the  1978  amendmenta  to  the  UMT  Act. 
The  program  authorizations  being  amended 
here  would  be  thoee  which  authorize  funds 
for  formula  granta  for  urbanized  areas  to 
purchase  buses  and  bus-related  equipment. 
This  formula  mechanism  Is  a  useful  way  to 
rapidly  Increase  the  size  of  the  nation's  bus 
capacity  and  decrease  dependency  on  foreign 
oil  by  providing  transit  alternatives  to  the 
automobile.  Section  103  would  provide  a 
mechanism  to  funnel  funds  from  the  Bnergy 
Security  Trust  Fund  to  cover  shortfalU  In 
General  Fund  appropriations  for  the  sec- 
tion S  formula  capital  profn'am.  The  Admln- 
Utration  still  concludee  that  the  bulk  of 
fundlnv  for  this  pronam  should  be  made 
available  from  approprUtlona  from  the  Gen- 
eral Fund.  The  Bnergy  Securltv  Trust  Fund 
would  be  used  only  to  achieve  full  funding. 

Section  103  is  drafted  to  insure  that  there 
win  be  an  authorization  In  fiscal  year  1983 
which  will  permit  approorlations  from  the 
Enerny  Security  Trust  Fund.  The  formuta 
rrant  bns  orogram  which  ezia's  In  section 
6(a)  (4)  la  not  now  authortred  bevond  fls~al 
year  1983.  This  smendment  would  create 
a  svmmetry  in  the  funding  provisions  of 
tbe  bin  that  deal  with  this  section  and  the 
existing  section  3  program. 

Conforming  change 

Section  104.  Section  4(1)  Is  amended  to 
conform  to  theee  authorizations  bv  remov- 
ing the  limitation  in  section  4(1)  that  sums 
hnve  to  be  appropriated  pursuant  to  section 
4(c)(3)(A). 

Trn,z  n — ntpeovzD  *TrToi(OBn.z  usz 
Increaaed  Federal  fundtng  for  more  efficient 
u$e  of  automobilea 
Section  301  adds  a  new  section  167  to  Chap- 
ter 1  of  title  33.  United  States  Code,  to  oro- 
vlde  for  an  Increased  Federal  share  of  coeta 
In  title  33  nrotecta  deelened  to  conserve  en- 
ergy. The  Increased  Federal  share  would  only 
be  available  in  tbe  caae  of  projecta  which  the 


Secretary  determines  by  rule  would  conserve 
energy  through  improvementa  In  tbe  use  of 
aui04aobUee  and  hlghwaya. 

Title  38  contains  several  sources  of  au- 
tbcrity  for  projecta  that  would  conserve  en- 
ergy through  Improved  use  of  automobiles 
and  highways.  Section  146,  Carpool  and  Van- 
pool  Projecta.  authorlaes  ezpendlturee  on 
rtdeeharlng.  Including  ezpendlturee  for  co- 
ordination, personnel  and  support  hardware, 
acqtdrlng  vehicles,  and  deelgnatlon  of  pref- 
erential carpool  and  vanpool  facilltlee.  Sec- 
Uon 143.  Public  Tranqwrtatlon.  authorlaes 
expenditures  on  such  public  tranq>ortotlon 
faciUtlee  as  highway  control  equipment  and 
preferential  bus  and  hlgh-occupancy-vehlde 
lanes  on  Federal -aid  highways.  Section  137, 
Fringe  and  Corridor  Parking  FadUtlea.  au- 
thorlaes construction  of  parking  facilltlee  In 
conjunction  with  public  transportation  Unas 
to  encourage  transit  trips  In  place  of  privata 
automobUe  tripe  in  congested  areas.  Section 
317.  Bicycle  Transportation  and  Pedestrian 
Walkways,  authorizes  expenditures  for  bike 
and  pedestrian  faclUties  to  provide  for  al- 
ternate, extremely  fuel  efficient  transporta- 
tion modes.  The  program  developed  under 
Chapter  4.  Highway  Safety,  include  several 
that  could  bear  on  luel  efficient  driving.  In- 
cluding programs  to  assist  drivers  in  more 
fuel  efficient  pracUces  and  programs  that  de- 
rive from  vehicle  InqMctlon  activities.  Includ- 
ing Improvementa  In  Inspection  lanee. 

Bxamplee  might  Include  innovative  proj- 
ecta authorized  under  this  combination  of 
authoritlea,  such  as  parking  enforcement 
programs  on  commuter  corridors  and  In  reel- 
dentlal  neighborhoods,  automobile  reatrtcted 
zonea  and  bUe/pedeatrtan  fadUtlea,  trans- 
portation contlngecy  planning,  computer 
hardware,  InstaUaUon.  and  support  servlcee 
for  rtdeaharing  programs,  and  highway  safe- 
ty-related programs  such  aa  programa  for 
enhanced  fuel  efficiency  through  vehicle 
inspection  and  driver  information  and  ed- 
ucaUon.  In  the  case  of  rtdeshartng.  If  the 
combination  of  these  steps  resulta  in  a  dou- 
bling of  the  number  of  commuters  who  car- 
pool  by  1990.  over  300,000  barrels  of  oil  per 
day  could  be  saved. 

Funding  for  monitoring  compliance  with 
tbe  66-mph  national  maximum  speed  limit 
(secUon  164.  NaUonal  Maximum  Speed 
Limit)  would  also  be  eligible  for  funding 
under  section  167  from  the  Energy  Security 
Trust  Fund.  An  additional  source  of  funding 
for  the  &6-mph  speed  limit  would  inereaae 
the  Federal  government's  flexibility  In  sup- 
porting those  automobile-use  Initiatives 
which  demonstrate  the  greatest  payoff  in  fuel 
savlnvs.  AutomobUes  are  estimated  to  achieve 
from  17  to  40  percent  better  gas  mUeage  at 
56  mph  than  at  70  mph.  Current  compliance 
leveU  are  estimated  to  save  185.000  ItarreU  of 
oil  per  day.  If  85  percent  comollanoe  can  be 
achieved,  an  additional  138,000  barreU  a  day 
could  be  saved. 

Under  the  new  rection  167(a).  the  present 
75-percent  Federal  share  established  in  sec- 
tion 180  or  403(d)  could  be  increased  to  90 
percent  in  the  case  of  enertry  conservation 
oroje-ta.  The  l6-i)ercenta»e  point  increase  in 
the  Federal  share  would  be  charyed  to  the 
Energy  Security  Trust  Fund.  A  10-i>ercent 
State  or  local  match  would  be  required  for 
tbe  balance. 

The  Secretary's  authority  to  fund  any  par- 
ticular protect  would  be  dlecretlonsrv.  so 
that  the  most  effective  automoblle-use  pro- 
irrama  coutd  be  suoported.  A  ma|or  criterion 
for  the  selection  of  projecta  In  metropoUtan 
areaa  would  be  their  Inclusion  in  a  compre- 
hensive transportation  plsn  which  Includes 
specific  enerey  conservation  tareeta.  No  new 
prosTun  authorttv  would  be  added  to  that 
already  authortaed  by  Congrees. 

The  purpose  of  section  167(b)  ta  to  author- 
ize funds  from  the  Energy  Security  Truat 
Fund  for  a  selected  number  of  new  dlscra- 
tlonary  prolect  irrants  to  conserve  energy. 
Unlike  section  167(a),  90  percent  of  project 


November  15,  1979 


GONGRESSIONAL  REGORD— SENATE 


32615 


cost  would  be  a  Federal  share  drawn  ttom  the 
Bnergy  Security  Ttust  Fund.  h'*'^">  these 
projecta  from  direct  competition  for  General 
Fund  and  Highway  Truat  Fund  revenuee. 

Under  the  new  section  157(b),  assistance 
projecta  could  be  made  avaltable  to  public 
and  private  employers  and  enq>loyeea  and 
State  and  local  govemmenta,  including  au- 
thority to  make  grante  and  loans  to  States, 
counties.  mtmldpaUtlea.  metropolitan  plan- 
ning organisations,  and  other  unite  of  local 
and  regional  government.  Grant  and  loan  au- 
thority would  be  extended  to  private  entitles, 
other  than  Individuals,  for  the  first  time. 

Also,  interest-free  loans  (preaently  aUow- 
able  up  to  76  percent  of  the  cost)  may  be 
provided  for  the  purchase  and  leaae  of  vehicle 
for  rideaharlng  purpoaea.  Beaaonable  control 
on  such  purcbaaaa  would  be  contained  In  tbe 
reeulAt.inns  required  by  seetlan  157(b) . 

Section  157(b)  would  be  tised  for  the  same 
types  of  projecta  as  section  167(a),  but  the 
00-percent  funding  In  new  monlea  would 
aUow  the  Secretary  to  support  particularly 
merttortoua  projecta  that  cannot  otherwlae  be 
accommodated  In  a  State's  priorities. 
fuel-efficient  driver  practice*  and  vehicle 
tune-up 

Section  303  amende  eeetlon  403(a)  High- 
way safety  programa,  to  Include  discretion- 
ary authority  for  the  States  to  develop  fuel 
efficiency  programa  within  the  context  of 
existing  highway  safety  Inlttatlves  In  audi 
areaa  as  the  training  of  drivers  In  fuel  efll- 
dent  use  of  vehicles  and  the  maintenance 
and  Inspection  of  vrttldes.  Funds  for  stich 
inograma  shall  be  allocated  by  the  Secretary 
on  a  caae  by-caae  haste  In  the  aame  manner 
aa  funda  for  Innovative  project  granta  under 
eeetlon  407  of  thla  title.  Such  proleeta  would 
qualify  for  fundtng  from  the  Enemy  Security 
Trust  Fund  under  the  new  section  167. 

Innovative  proleeta  in  this  Iteld  have  al- 
ready been  undertaken  Independently  of  the 
Federal  government  by  Intereeted  organiza- 
tions. The  Missouri  Auto  Club,  for  example, 
chargee  a  nominal  fee  to  conduct  a  full  aafe- 
ty.  emissions,  and  fuel  economy  dlagnoals 
that  has  produced  documented  resulta  in 
better  mileage.  MobUe  testing  stations  have 
alao  been  developed,  to  dlagnoee  employee 
vebldee  In  company  parking  Iota  during 
working  hours.  The  proposed  amendment  of 
section  403  would  tap  this  "graas  roota" 
source  of  innovative  Ideas  for  the  Imoroved. 
more  fuel-effldent  uee  of  our  automotive 
fleet. 

AuthoriMation  for  improved  automoMIe-use 
proyiuin 

Section  303  Is  a  slnele  authorization  from 
the  Bnenty  Security  Trust  Fund  for  fiscal 
years  1980  throu^  1980  to  fund  aU  of  the 
automobile  use  Improvement  programa  that 
are  the  subject  of  this  title.  The  authorixa- 
Uon  would  total  «3.5  billion  for  fiacal  yean 
1980  through  1089,  In  annual  cumulative  In- 
crementa  of  8360  mlUlon.  to  be  avaiUble  until 
expended.  No  division  of  the  authorlaatlon  la 
made  amon^  the  programs  In  chi^ter  1  and 
chapter  4  of  title  33. 

Iltree  percent  of  the  sums  approprtated 
under  the  authorization  would  be  available 
to  tbe  Seeratary  for  public  information  on 
Imorovementa  In  the  efficiency  of  automo- 
bUe-use. 

Funding  source  for  tuttaUtute  MffAw^ 
profoeta 
Sec.  304.  Interstate  substitution  protects, 
created  at  local  option  after  the  withdrawal 
of  an  interstate  highway  segment,  an  prea- 
ently funded  from  the  General  Fund  of  the 
Treasury.  Tlxia  section  would  change  the 
funding  scheme;  It  would  requln  that  high- 
way substitute  proleeta  be  funded  out  of  the 
Highway  Trust  Fund.  Public  mass  tranalt 
projecta  authortaed  under  section  4(g)  of 
the  Urban  Maaa  Transportation  Act  will  oon- 
ttnu*  to  be  funded  out  of  the  General  Fund 
of  tha  Tiaasuijr. 


under  tha  1978  Faderal-Ald  Highway  Act. 
the  Interstate  subatltutlaa  provlalan  waa  ex- 
panded to  permit  highway  substttate  proj- 
ecte  as  weU  as  public  maae  tnuiatt  projecta 
to  be  funded  out  of  the  General  Fund. 
Ilieee  highway  anbatltutes  would  be  funded 
under  this  amendment  out  of  the  State's 
regular  Intcntate  i^>portlonniwit  under  38 
UBX;.  104(b)(5)(A). 

This  section  would  requln.  after  the  ap- 
proval of  a  withdrawal,  the  redaction  of  the 
State's  Interstate  apportionment  only  In  tha 
proportkm  that  the  amount  made  avaOalrie 
for  the  Federal  sban  of  the  aubatltute  maas 
transit  project  bean  to  the  Federal  ahan  ot 
the  total  cost  of  aU  Ita  Inteiatate  routes 
which  an  Included  In  the  current  Interstate 
construction  estimates  Under  present  taw, 
after  a  transfer  pursuant  to  eeetlon  lOS(e) 
(4),  a  State's  unobligated  Interstate  appor- 
tionment Is  proportionately  reduced  for  tbe 
full  project  total.  Thla  amendment  would 
also  provide  that,  after  a  reduetlon  of  a 
State'a  Interstate  funds,  an  amount  equal 
to  that  reduction  would  be  available  to  Hm 
Secretary  to  be  reallocated  to  other  States 
for  ready-to-commence  projecta  In  aeoord- 
anoe  with  the  discretionary  Interstate  pro- 
gram estabUsbed  by  the  amendment  to  33 
UJ3.C.  118  by  the  STAAct  of  1078. 
Adjuatment  of  coat-to-complete  formula 

Section  306.  Under  preaent  taw  the  See- 
ntary  Is  required  to  submit  periodically  to 
tbe  Congress  a  revised  eatimate  of  the  cost 
of  completing  tbe  Interstate  system.  Tbia 
estimate  Is  then  used  by  tbe  Secretary  to 
make  apportlonmenta  to  the  States.  Inas- 
much as  the  blgbway  substitution  projecta 
under  33  U.S.C.  103(e)  (4)  erould,  under  sec- 
tion 304  of  this  bill,  be  funded  out  of  a 
State's  regular  Interstate  apportionment,  it 
is  neceesary  to  amend  section  104  to  allow 
the  Secntary  to  amend  the  moet  ncent  cost 
estimate  and  future  coet  estimates  to  alao 
nflect  the  amount  availahte  for  highway 
substitution  projeete  substituted  as  a  result 
of  approved  wlthdrawala. 

TtrtM  m— aasK  auroicoRvx  azaxaacB 


enUy  being  undertaken  by  tin 
Selenoe  and  Technology  Policy  In  the 


•nils  Initiative  would  authorize  and  direct 
the  President  to  expand  sIgnlflcanUy  basic 
research  efforta  in  automotive  technology 
deatgned  to  reeult  in  mora  fud-eflldent  anto- 
mobllea.  n  preacribea  the  cooperative  natun 
of  the  program  with  the  automobile  Industry 
and  othen  and  authmlzea  an  aggregate  ap- 
propriation of  8800,000,000  over  a  ten-year 
period  to  be  funded  out  <tf  the  Bnergy  Secu- 
rity Truat  Fund. 

While  reaeareh  activltlee  have  been  inl- 
ttated  in  recent  yean  by  the  Federal  Gov- 
ernment eeeking  to  improve  the  energy  effi- 
ciency of  the  automobUe,  they  have  prlmarny 
focused  on  mpfAied  tedinology  ntated  to 
automobUe  component  devdopment  end  to 
statutorily  mandated  standards  for  fuel 
economy,  emission  control,  and  safety.  Over 
this  same  period,  the  automobUe  Industry 
has  expended  only  a  small  part  of  Ite  re- 
eearch  and  development  dollan  on  basic  n- 
search  which  would  expand  tbe  adentlflc 
knowledge  base  and  provide  the  foundation 
reqtilred  In  order  to  dealgn  the  kind  of  auto- 
mobile which  wiu  be  needed  in  the  1090'a  and 
beyond,  to  preeerve  moblUty  in  the  face  of 
even  mon  costly  and  scarce  fud  svq>pllea. 

The  engineering  and  aclentlflc  community 
strongly  supporta  the  pninlae  that  basic  re- 
aeareh advanoea  In  automotlva  technology 
wUl  lead  to  advancee  in  automobUe  fud 
economy.  Tbta  was  a  finding  of  a  conference 
of  7(ra  sdentlata  and  englneen  from  Industry, 
academta.  consumer  groups  and  government 
convened  in  February  1979  by  tbe  Depart- 
ment of  Tranqiortatlon.  Moreover,  the  con- 
fereee  agreed  that  the  Fedenl  Government 
should  continue  ita  inlUatlve  by  planning 
audi  a  basic  research  program  and  by  for- 
mutatlng  *«»wt»«g  conoapta.  which  ta  praa 


With  directed 
in  sneb  areas  aa 
atmetnral  i 
dynamlca; 

oontral   ^frtana;    firletlan 
aoonstlea  and  Tibrattcn.  tlwi 
aatomnbna  can  be 

IB 

iBtotal 

conaomptlan  an  poaribla.  AIUmni^  it  ta  ant 
intended  that  tlie  tmtlaittv*  be  llmttad  to 
theee  areaa,  they  an  tlM  onaa  wkldk  bava 
been  Identified  by  Ow  i 
baste  to  tbe  task  of  dnwlag 
from  baata  antomoMta 
attthortiattan  pvorldaa  ttw  Fedml  tnpiit 
needed  for  a  major  erpanalim  of 
antomottva  reaeaich 
ducted  by  Fedenl  i 
tunlty  ftar  govaramnt-lndaatry 
oonoeming  ooat-aharlng.  pvogiai 
ment.  entry  into  and  astt  ftnm  ttie 
and  the  like,  can  be  ~ 


It  ta  intended  that  the 
for  program  aaalyata  and  evataatlaB  to « 
thrt  the  eonndeat  poadbte  project  r  ' 
and  invcatment  dedatena  win  be  i 
the   reaulta  of   tha   iiaaarnh 
through    tbe    initlattvw    be 
wMdy.  and  that  the  initiative,  i 
things,  enoounge  tbe  tealnlng  at  _ 

and  iiiialiiimiii  to  ensnn  that  the  ludualij. 
research  instltatlona.  and  the  OovamflMBt 
wUl  enjoy  the  ezpartlae  needed  to  leallaa 
fuUy  the  knowledge  gained. 

The  authorizatlan  rellaa  on  eilaUng  re- 
aeareh  authority  of  Fadeial  agenclea  to  em- 
Idoy  tbe  fnU  range  ot  aequtaltlon  tartintqnaa 
to  aoeanq>llah  the  research  envlaloDed.  Thai, 
depending  iqion  what  ta  tbe  moat  affective 
approach  for  the  particular  rasnlt  to  be 
achieved,  oontiaeta.  granta  or  other  cooper- 
ative arrangementa  with  industry,  nnlvar- 
Kitlea.  and  othen  may  be  made  to  aeeom^ 
pllsb  reaeareh. 

The  new  inlttaUvee  which  thta  tagWIaUnw 
wUl  f  aclUtate  hold  the  promise  ot  substantial 
energy  eavlngs  in  the  lottg  term.  Thta  prom- 
ise ta  baaed  on  tbe  fact  that  the  application 
of  current  technology  baaed  on  peat  re- 
search can  result  in  eavlnga  ot  over  a  mmion 
barreta  of  petrotenm  a  day  by  tha  19«ra. 
Historical^,  when  tbe  Federal  GovaraBwnt 
baa  became  involved  In  supporting  and  atlm- 
lUating  basic  reaeareh,  the  rdatad  indostrtes 
ban  benefited  and  became  mon  eOtatant  and 
mon  oompetitm  in  world  markets.  Aaro- 
ap&ee  and  computen  an  exanvlea  of  thta 
phenomena. 

It  ta  recognized  that  the  aotomottn  In- 
dustry must  fund  the  bulk  of  the  reeeareh 
from  which  it  wlU  evantnaUy  benefit.  Meeer- 
thdeea,  thta  legtalatlon  te  important  ainea  tbe 
Initiative  has  aa  Ita  foundation  the  oono^t 
of  eooperatlon.  with  Industry  st^plylng  Ita 
i4>praprtate  shan  of  the  coat. 

Tite  8800  million  dOUan  to  be  derived  from 
tbe  Bnergy  Security  Ttroat  Fnnd  and  rellecta 
the  Judgment  the  Dqtaitaient  of  Ttana- 
portatkm  and  the  OOoe  ot  the  Sctanee  and 
TeduMdogy  FOUcy  of  tbe  ootlmum  nto  at 
which  the  reeeareh  community  wiU  be  able  to 
abeorfo  funds  and  produce  effective  raaolta. 
Tituc  w — run.  aooivoMT  lacHwouMT  aaaaa- 


■ntle  IV  authorlzaa  approprtatlons  from 
the  Bnergy  Security  Ttust  Fund  of  8100  mU- 
llon  for  the  fiscal  yean  1900  throu^  188S. 
for  the  purpoees  of  carrying  out  fud  ecoei- 
omy  technology  esseesment  tmder  Oie  Motor 
Vehlde  Information  and  Ooat  Savings  Act. 
Such  i^ipraprtatlans  would  ramaln  available 
untU  expended. 

The  purpoee  of  the  authorteatton  wouM  be 
to  supplement  existing  funds  available  for 
fud  econ<Hny  raaaardi  by  the  uae  of  addi- 
tional funda  tram  tha  Bawgy  Sacoilty  Tntt 
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Pond  to  Mran  wtoquat*  UmOm  of  fual  Man- 
omy  toebnology  MMMmont  in  AutomobUo 
suboyitonM  tlwt  wUl  aUow  vohlcto  fool  won- 
oaay  ImproromonU  boyo&d  19M.  FludtngB  on 
tbm  UOM  fnuno  for  oommarcUI  faaalblUty  of 
iMw  Uehnologlw  wUl  to  particularly  Impor- 
tant. 


for 
an  apparant.  Tbm  study  of 
1  driva-tratn  ootnpo- 
nenta  and  aystania  would  foeua  on  amlaalcwn 
control  taelutolocy  for  dlaoal  cnglnaa  in  auto- 
motmaa  and  light  tmeks.  a  naw  family  of  dl- 
raet  Injaetloa  dlmala  for  light  duty  appUca- 
D  optlmlsad  gaaoUna  spark  Ignition 
advanced  tranamlsilona  and  con- 
trolB  for  pa— nur  cars  and  light-duty  v«- 
hlclM.  and  advanoad  heary-duty  commercial 
TChlelo  anglnaa. 

A  aaeond  major  area  of  study  would  to 
structural  design  Impravements.  Hie  major 
opportunity  for  fuel  efBdency  improvement 
In  all  daasaa  of  TtfUdes  Is  In  weight  reduc- 
tlona.  Ressareh  and  aaseesmcnt  would  con- 
centrate on  ImproTCd  structxires  and  mate- 
rials substitution.  Not  enough  la  known  of 
the  durability  and  produdbility  in  large 
<|uantttlee  of  such  structures  and  altematlTc 


A  third  major  area  of  study  would  to  the 
Integration  of  advanced  concepts  into  par- 
tlenlar  typea  such  aa  the  two-paasenger  ur- 
ban vahldo  and  the  commercial  pickup 
track.  Wgniflcant  energy  savings  are  poa- 
alUe  only  If  dramatic  weight  reduction  and 
power-train  Improvementa  are  feaalble  with- 
out saerUloe  of  tto  utility  and  safety  of  such 
vehicle  types.# 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill  In- 
troduced by  Senator  Rahdolph,  the 
TTanoxntatloD  Energy  Efflcleficy  Act  of 
1979,  be  referred  Jointly  to  the  Commit- 
tee on  Environment  and  Public  Works, 
the  Committee  on  Commerce,  Science, 
and  Transportation,  and  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

The  PRB8IDINO  OJfPlCEU.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  C08PON80RS 
a.  see 

At  the  request  of  Mr.  Cultxi.  the  Sen- 
ator from  Massachusetts  (Bfr.  TBonoas) 
and  the  Senator  from  New  Hampshire 
(Mr.  DunoH)  were  added  as  cospcmsors 
of  a  299,  the  Regulatory  Flexibility  Act 
a.  ises 

At  the  request  of  Mr.  MATstmACA.  the 
Senator  from  Arliona  (Mr.  DgCoircnn) 
was  added  as  a  cosponsor  of  S.  1898.  a  bill 
to  amend  UUe  5.  United  States  Code,  to 
improve  the  bcuic  workweek  of  flreflght- 
ing  personnel  of  executive  agencies,  and 
for  other  purposes. 

a.  iTse 

At  the  request  of  Mr.  Cultis,  the  Sen- 
tkXae  from  Massachusetts  (Mr.  Tbcitcas) 
was  added  as  a  cosponsor  ci  S.  1789,  the 
Product  Liability  Risk  Retention  Act. 
a.  isss 

At  the  request  of  Mr.  Bath,  the  Sena- 
tor from  North  DakoU  (Mr.  Buxdicx) 
was  added  as  a  cosponsor  of  S.  1858.  the 
National  Ouard  Tort  Claims  Act  of  1979. 

SBMATB  COMCUBSaNT  aSSOLUTIOM  SO 

At  the  request  of  Mr.  Wiluaxs,  the 
Senator  from  Montana  (Mr.  MiLCRn) 
was  added  as  a  cosponsor  of  Senate  Con- 
current Resolution  50,  urging  the  Soviet 
Union  to  allow  the  emlgratkn  of  Ida 
Nuddtolsrad. 


SENATE  CONCURRENT  RESOLUTION 
53— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  WITH  RE- 
SPECT TO  SANCTIONS  AGAINST 
ZIMBABWE-RHODESIA 

Mr.  HATAKAWA  submitted  the  fol- 
lowing concurrent  resolution,  which  was 
referred  to  the  Committee  on  Foreign 
Relations: 

B.  Con.  Sis.  63 


Sesolved  by  th»  Senate  (tie  Hoitse  of  Rep- 
resentativea  conciirrtng.  That,  pursuant  to 
section  406  (b)  of  the  Act  enUUed  "An  Act 
to  authorise  appropriations  for  fiscal  years 
1880  and  1881  for  the  Department  of  SUte. 
the  International  Communication  Agency, 
and  the  Board  for  International  Broadcast- 
ing", approved  on  August  16,  1878  (83  Stat. 
406),  the  Congress  rejects  the  determination 
of  the  Preeldent,  set  forth  in  the  report  of 
the  Preeldent  transmitted  to  the  Oonynes  on 
November  16,  1878,  that  the  termination  of 
sanctions  against  Zlmtabwe-Rhodesla  would 
not  to  In  the  national  Interest  of  the  United 
Statea. 

Sec.  3.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  reeolu- 
tlon  to  the  President. 


AMENI»4[ENT8  SUBMITTED  FOR 
PRINTINO 


WINDFALL  PROFIT  TAX— HH.  3919 

AMSMSKSMTS  WO.   SSS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  McCLURE  (for  himself.  Mr.  Dom- 
Nici,  Mr.  Lkvin,  and  Mr.  Matstjnaca) 
submitted  an  amendment  Intended  to  be 
proposed  by  them,  Jointly,  to  HJl.  3919, 
an  act  to  impose  a  windfall  profit  tax  on 
domestic  crude  oil. 

AMsmicnrr  wo.  see 

(Ordered  to  be  printed  and  to  lie  on 
the  Uble.) 

Mr.  STONE  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  HJl. 
3919,  sui>ra. 

AifBWDMZwTs  woe.  Se7  THBOVOn  eiT 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  RIBICOFF  submitted  21  amend- 
ments Intended  to  be  proposed  by  him 
to  HJl.  3919,  supra. 

AimfDKXMTS  NOfl.  SIS  AKO  SIS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  RIBICOFF  (for  himself,  Mr.  Bkao- 
LiT,  Mr.  (Tharx,  lit.  LsAHT,  Mr.  Monn- 
han,  Mr.  Nklsoh,  Mr.  Tbomoas.  and  Mr. 
Wncxzt)  submitted  two  amendments 
Intended  to  be  proposed  by  them.  Jointly, 
to  HJl.  3919,  supra. 

AMsmiiswr  MO.  sao 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOLE  (for  himself.  Mr.  Bakcb.  Mr. 
Dantortr,  and  Mr.  Javrs)  submitted  an 
amendment  intended  to  be  proposed  by 
them.  Jointly,  to  H.R.  3919,  supra. 

AMKNDMKirT    NO.    SSl 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUMPERS  (for  himself.  Mr.  Kcn- 
NXDT,  Mr.  MmmBATrM,  Mr.  Nilsoh.  BCr. 
BncN,  Mr.  LiAHT,  Mr.  Eaoliton,  and 
Mr.  RisGU)  submitted  an  amendment 
Intended  to  be  proposed  by  them.  Jointly, 
to  HJl.  3919,  supra. 


•  Mr.  BUMPERS.  Mr.  President,  I  am 
introducing  an  amendment  to  HJl.  3919, 
the  windfall  profit  tax.  The  amendment 
would  substitute  the  version  of  the  bUl 
already  paned  by  the  House,  and  it 
would  reserve  the  additional  revenue 
raised  by  that  substitute  until  Congress 
enacts  legislation  to  ease  the  burden 
placed  upon  some  peofde  by  the  double 
Impact  of  higher  energy  prices  resulting 
from  oU  decontrol  and  from  planned  so- 
cial security  tax  increases. 

Tb»  House  bill  Is  a  compromise  which 
was  welcomed  by  representatives  of  oil- 
producing  States,  so  it  is  in  the  prc^wr 
focus  for  debate  here  in  the  Senate.  It  is 
a  bill  which  taxes  only  a  portim  of  the 
profits  resulting  from  the  dec<mtrol  of 
oil  prices,  an  action  which,  in  reality, 
merely  transfers  the  controls  to  OPEC. 
The  House  bill  wouid  produce  nearly 
twice  the  revenue  of  the  Finance  Com- 
mittee version,  and  it  would  still  leave  the 
oU  industry  with  $166  billion  In  windfall 
revenues — more  than  adequate  Incentive 
and  capital  for  further  exploration  and 
development. 

These  windf  aU  profits  crane  straight 
from  consumers'  pockets,  and  they  de- 
serve a  return  which  is  more  direct  than 
the  possibility  that  the  oil  companies  wlU 
find  more  oil,  which  assuredly  will  be 
sold  at  ever-increasing  prices.  My 
amendment  would  temporarily  set  aside 
funds  while  Congress  determines  the 
best  way  to  alleviate  the  consumers'  bur- 
den. 

I  personally  favor  using  the  money  to 
reduce  the  scheduled  increases  in  social 
security  taxes.  Both  those  increases  and 
the  windfall  prices  are  inflationary. 
Since  reducing  social  security  taxes 
would  be  anti-infiationary,  it  is  logical 
to  use  the  windfall  profits  to  do  so.  Also, 
the  people  who  are  most  burdened  by  the 
social  security  increases  are  also  most 
harmed  by  increases  in  energy  costs.  So 
they  should  be  helped  most.  However, 
my  amendment  does  not  dictate  how  the 
funds  will  be  used.  That  decisian  will  be 
subjected  to  the  regular  authorization 
and  appropriation  process.  Also,  because 
this  amendment  raises  greater  revenues, 
there  will  be  more  money  available  to 
develop  cheaper  alternative  fuels  and  to 
promote  conservation,  the  cheapest  and 
best  way  to  produce  energy. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  amendment  be  printed  In 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Racoao,  as  follows: 

AiONDiaNT  No.  631 

On  page  98,  beginning  with  line  4.  strike 
out  through  line  16  on  page  81  and  Insert  in 
Ueu  thereof  the  foUowlng: 

(a)  In  Onmui.. — 

(1)   Aksnoicknt  or  sosriTLa  d. — Subtitle 
D  (relating  to  miscellaneous  excise  taxes)  is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  chapter : 
"Chapter  48 — WINDPAIX  PROnT  TAX  OM 

DOMESTIC  CRUDE  OIL 
"Sec.  4086.  Imposition  of  tax. 
"Sec.  4087.  Amount  of  tax. 
"Sec.  4888.  Taxable  crude  oU;  the  3  tiers  for 

tax  piirpoees. 
"Sec.  4888.  WlndfaU  profit;  removal  price. 
"Sec.  4800.  Adjusted  base  price. 
"Sec.  4881.  Newly    discovered    oil;     certain 
Alaskan  oU;   tertiary  recovery 
projeeta. 
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"Sec.  498S.  Other    deOnltUms    and    apedal 

rules. 
"See.  4083.  Beoorda  and  infonnatloa;  regu- 

latlona. 
"Sec.  4888.  ImposlUon  of  tax. 

"(a)  iMPoamow  or  TAX.^An  excise  tax  la 
heraby  impoeed  on  the  wlndfkU  profit  from 
taxable  crude  oil  removed  from  the  premises 
during  each  taxable  period. 

"(b)  T*x  PAm  BT  PaoDOcxa. — ^The  tax  im- 
posed by  this  section  shall  to  paid  by  the 
prodlicer  of  the  crude  oU. 
"Sec.  4887.  Amotmt  of  tax. 

"(a)  Iw  Obrbal. — ^Except  aa  provided  m 
tto  provlalona  referred  to  in  subeectlon  (b) , 
tto  amount  of  tto  tax  Impoeed  by  section 
4886  with  respect  to  any  barrel  of  taxable 
crude  oil  shaU  to  80  percent  of  tto  wlndf  aU 
profit  on  such  barrel. 

"(b)  PaovisioNa  Paovmnfo  roe  EC  Pxbcknt 
Bate. — Por  provisions  providing  tax  rate  of 
60  percent  in  tto  case  of — 

"(1)  a  certain  portion  of  the  windfall 
profit  from  newly  discovered  oil,  see  section 
4801(a)(3).  and 

"(3)  Sadlerochlt  oU,  see  section  4881(b) 
(1)(A). 

"(c)  nucnoNAi.  Pabt  or  Baxskl. — In  the 
case  of  a  fraction  of  a  barrel,  the  tax  Impoeed 
by  section  4886  shall  to  the  same  fraction 
of  the  amoiuit  of  such  tax  imposed  on  a 
whole  barreL 

Sec.  4988.  Taxable  crude  oil;   the  3  tiers  for 
tax  purpoaes. 

"(a)  Taxabls  CauvK  On,. — ^Por  purposes  of 
this  chapter,  the  term  taxable  crude  oil' 
means  aU  domestic  crude  oil  other  than — 

"(1)  qualified  Alaskan  oU  (within  the 
meaning  of  section  4092(b)(6)),  and 

"(2)  newly  discovered  oU  and  Incremental 
tertiary  oil  removed  (or  deemed  removed) 
from  the  premises  after  December  31,  1990. 

"(b)  Tier  1  OU. — For  purpoees  of  this 
chapter,  the  term  'tier  1  oU'  meana  domestic 
crude  oU  which — 

"(I)  is  lower  tier  oil.  or 

"(2)  would  to  lower  tier  oU  If  the  base 
production  control  level  for  such  oU  were 
reduced  for  January  1980  and  each  month 
thereafter  by  IVi  percent  (Instead  of  3 
percent) . 

For  purpoees  of  paragraph  (3),  the  base  pro- 
duction control  level  shall  to  determined 
under  tto  Jime  1070  energy  regulations  as  IX 
the  producer  had  elected  the  l■^  percent 
monthly  reduction  for  1970  and  the  3  i>ercent 
monthly  reduction  thereafter. 

"(c)  Tna  2  On.. — For  purpoeea  of  this 
chapter,  the  term  tier  2  oil'  means  upper  tier 
oU  other  than — 

"(1)   OU  deecrlbed  In  subsection   (b)(2), 

"(2)  oU  removed  (or  deemed  removed) 
from  the  premises  after  December  SI,  1980. 
and 

"(3)  Sadlerochlt  oU  (within  the  meaning 
of  section  4091  (b)  (3) ) . 

"(d)  Tiss  3  On.. — ^POr  purpoees  of  this 
ctopter,  the  term  tier  3  oU'  means  taxable 
crude  oU  other  than  tier  1  oil  and  tier  2  oil. 

"(e)  Lowxa  AND  Uppra  Tms. — For  pur- 
poses of  this  chapter — 

"(1)  Lowxa  Tixa  on.. — ^The  term  lower  tier 
oil'  means  domestic  crude  oU  which  is  or 
would  to  subject  to  the  lower  tier  celling 
price  rule  of  the  June  1878  energy  regula- 
tions. 

"(3)  Uppca  TTBt  OIL. — ^The  term  "upper  tier 
oU'  means  aomestlc  crude  oil  which  is  or 
would  to  subject  to  the  upper  tier  celling 
price  rule  of  the  June  1979  energy  regula- 
tions. 
"Sec.  4889.  Windfall  Profit;   Removel  Prtce. 

"(a)  Oenexai.  Ruix. — ^For  purposes  of  this 
chapter,  the  term  'windfall  profit'  means  the 
e'xcees  of  the  removal  price  of  tto  barrel  of 
crude  oil  over  tto  sum  of — 


"(1)  the  adjusted  base  price  of  such  bar- 
rel, and 

"(2)  tto  amount  of  tto  severance  tax 
adjustment  with  reelect  to  such  barrel  pro- 
vided by  eectlon  4883  (d) . 

"(b)  Nar  Imoomb  LnorAnow  om  Wtmrau. 
Paorrr. — 

"(1)  Iw  onraaAi..— Tto  windfaU  profit  on 
any  barrel  of  crude  oU  shaU  not  exceed  the 
net  Income  attributable  to  such  barrel. 

"(3)  DataxMntATioir  or  mxt  mcoiia. — Par 
purpoeea  of  paragraph  (1).  tto  net  Inoome 
attributable  to  a  banal  ShaU  to  detanalned 
by  dividing— 

"(A)  tto  taxable  Income  from  tto  piupeity 
for  tto  taxable  year  attributable  to  taxable 
crude  oil,  by 

"(B)  tto  number  of  barrels  of  taxable 
crude  oU  produced  from  such  property  dur- 
ing such  taxable  year. 

"(3)  Taxablx  ntcoKK  vaoM  TRx  raopxKTT. — 
For  purpoees  of  paragraph   (2) — 

"(A)  In  cknxxal. — ^Except  as  otherwiae 
provided  in  this  paragn^h,  the  taxable  in- 
come from  tto  property  ahall  to  determined 
under  section  818 (a). 

"(B)  CnnrAnr  DaDtJcnom  not  allowxd. — 
No  deduction  ahaU  to  allowed  for — 
"(1)  depletion. 

"(U)  section  263(c)  costa.  and 
"(ill)  tto  tax  Imposed  by  eectlon  4986. 
"(C)  Taxablx  incoicx  axmrcsD  bt  cost  ox- 
pLxnoN. — Taxable  Income  shall  to  reduced 
by  the  coet  depletion  which  would  have  been 
allowable  for  the  taxable  year  with  respect 
to  tto  property  If — 

"(1)  aU  section  263(c)  costs  had  been  capi- 
talized and  taken  Into  account  in  computing 
cost  depletion,  and 

"(11)  cost  depletion  had  been  used  with 
respect  to  such  property  for  all  periods. 

"(D)  SxcnoM  sss(C)  cosTB. — Por  purpoees 
of  this  paragnqth,  the  term  'section  263 (c) 
costs'  means  intangible  drlUlng  and  develop- 
ment ooets  which  (by  reason  of  an  election 
under  section  263(c))  may  to  deducted  as 
exoenses  for  purposes  of  this  chapter  (other 
than  this  paragraph).  Such  term  shall  not 
include  costs  incurred  in  drlUlng  a  nonpro- 
ductive weU. 

"(4)  Spxcial  vTLta  roa  TaANsnas  or 
pitovxN  on.  oa  oas  paoptarna. — 

"(A)  IH  GXMixAL. — ^In  the  case  of  any 
proven  oU  or  gas  property  transfer  which, 
but  for  this  subparagraph,  would  reault  In 
an  Increase  in  the  amount  determined  under 
paragraph  (3)  (C)  with  respect  to  the  trans- 
feree, paragraph  (3)  (C)  shaU  to  ivpUed  with 
respect  to  the  transferee  by  taking  Into  ac- 
count only  coets  incurred  during  periods 

after  such  transfer.  

"(B)  PaovxH  on.  oa  gas  paomrr  txahs- 
fxa.— For  purpoees  of  subparagr^;>h  (A) .  the 
term  'proven  oU  or  gaa  property  transfer* 
means  any  transfer  (including  tto  suUeaa- 
Ing  of  a  lease)  after  1878  of  an  mterest  (m- 
cludlng  an  interest  In  a  partnenhlp  or  trust) 
m  any  proven  oU  or  gas  property  (within 
the  meaning  of  section  613A(c)  (8)  (A) ) . 

"(5)  Spbcxai.  auLX  WBxax  thkbx  b  rao- 
oucnoN  PATKXNT. — Por  purpoees  of  para- 
graph (2).  if  any  portion  of  tto  taxable 
crude  oU  removed  ftam  tto  property  la  n^ 
pUed  in  discharge  of  a  production  payment. 
the  groes  mo(Kne  from  such  portion  stoU  to 
included  In  the  gross  Income  from  tto  prop- 
erty In  computing  the  taxable  Income  of 
the  producer. 

"(c)  RncovAi.  Paxcx. — For  purpoees  of  this 
chapter — 

"(1)  In  cKNxaAL. — Except  aa  otherwiae  pro- 
vided in  this  subeectlon.  tto  term  "removal 
price'  means  the  amount  for  which  the  bar- 
rel is  sold. 

"(2)  Sai,x8  BETWaaw  bblatxd  rxaaowa. — In 
the  case  of  a  sale  between  reUted  persona 
(within  the  m'W'yg  of  section  103(b)(6) 
(C)),  the  removal  price  shaU  not  to  less 


peloefor] 

fkoctt  tto  pcoi^ 


than  tto  oonetnietlv*  I 

of  datannlning  i 

erty  under  section  618. 

"(8)  On. 
BALx. — If  crude  oU   la 
premlaea  betOcc  tt  U  aold.  tto  : 
abaU  to  tto  eonatmcttv*  aalas  pcloe  ftr  ] 

property  under  aacttOB  818. 

manntaetore  or  uiiiienliwi  o(  cnide  oU  Into 
refined  prodoeto  bag^  btfore  sodi  all  Is 
removed  from  tto  ] 

"(A)  aneh  oU  sliaU  to 
on  tto  day  such  mannfactare  or  eonv 
beglna,  and 

"(B)  tto  removal  price  ahaU  to  tto 
atructtve  sales  prlee  for  purppeas  of  d»- 
termlnlng  groes  Inoome  from  tto  property 
under  section  818. 

"(6)  llBAnwa  or  naiB^-As  nwd  In  this 
subsection,  the  terms ' 
product'  have  tto 
used  for  purpoeea  of  determining  groea  In- 
oome team,  tto  property  under  sactlaB  818. 
"Sec.  4880.  Adjusted 

"(a)  Anraam  Baas 
purpoeea  of  thla  diaptv,  tto  term  ^adjtotad 
base  prloe'  meana  tto  base  (rtoe  fbr  tto 
barrel  of  crude  oU  plna  an  amoimt  equal  to— 

"(1)  such  base  price,  nniltlpllad  by 

"(2)  the  «"«>«*««  adjusunant  Cor  tto  cal- 
endar quarter  in  which  tto  emde  oU  la  re- 
moved (or 
premises. 

The  amount  determined  under  tto  | 
sentence  shau  to  rounded  to  tto 
cent. 

"(b)  ImriATioir  AMUsncswT.— 

"(1)  iw  cKWAi>-For  purpoeea  of 
section  (a)  tto  Inflation  adjustment  '<«  any 
calendar  quarter  U  tto  peroentafls  by 
whlch^ 

"(A)  tto  implicit  pclee  deHaUn  fbr  the 
groes  nftl""*'  product  for  tto  oaoond  pre- 
ceding calendar  quarter,  exeeeili 

"(B)  Buch  deflator  fOr  tto  caleodar  qoar* 
ter  ending  Decembo-  81.  1878  (June  8,  1919L 
m  the  case  of  tier  3  oU).  

"(2)  FBar  aavMiuii  or  naca  avuaaa 
wsD.—rat  purpoeea  of  paragraph  (1),  the 
price  deflator  uaed  ahall  to  tto  flnt  revi- 
sion thereof.  

"(c)  Babk  Pbxcx  ron  1^^  1  On..— Por  por- 
poaes  of  thU  chapter,  the  base  price  for  ttor 
1  oU  is  tto  lower  tier  celling  price  (aa  oT 
May  1978)  for  auch  oU  under  llardi  191* 
energy  regulatlona. 

"(d)  Bask  Paicx  ran  TUB  2  On,. — Par  pur- 
poees of  thla  dtapter — 

"(1)  In  aBiiaAL.-^Except  aa  provldod  fea 
paragn^h  (2).  tto  baeS  price  tor  tier  S  oU 
is  the  upper  tier  celling  price  (aa  of 
1878)  tot  such  oU  under  March  1979 
regulatlona. 

"(2)        MOMTHLT        UiCaKMXIITB        R 

NovKiCBxa  1.  1986.— Beginning  with  No 
ber  1986,  tto  baae  price  for  tier  1  oO  of 
any  grade  and  location  ahaU  include  aadi 
monthly  incrementa  aa  may  to  provided 
pursuant  to  regulations  prsscrlbed  by  tto 
Secretary  (and  t«nrtta««i  by  him  from  time 
to  time)  for  tto  purpoee  of  eliminating  (aa 
ratably  as  may  to  practicable)  over  tto  80 
month  period  ending  December  81.  1980,  tto 
gap  totween  tto  tier  2  base  price  for  such 
oU  and  the  U«  8  baae  price  for  such  oU. 

"(e)  Bask  Paicx  roa  Itnt  3  On.. — Par  pur- 
poees of  this  ch^ter.  tto  boee  pttoe  tar 
tier  3  oU  is  the  price  provided  pursuant 
to  regulations  preecrlbed  by  tto  Seer  etary 
for  the  piuiMee  of  eetimatlng  (aa  nearly  aa 
may  to  practicable)  tto  prloe  at  wMiih  un- 
controlled crude  oU  of  tto  same  grade  and 
location  would  have  sold  in  December  1878 
If  the  average  landed  price  during  ancii 
month  for  Imparted  crude  oil  were  818  a 
barrel. 
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'«w.  4M1.  Nswly  dlaooMnd  oU:  ttrtlwy  i«- 
OOVW7  prajMU:   otrtaln   All- 
kanoU. 
"(»)  mnnT  DacoTBiD  On.  Am  Tbriabt 

IT. — 

"(1)  Bmb  pucb  to  ■■  $iT. — ^Tb«  IMM  pilce 
ter  any  newly  dIaeoTWd  oU  and  Incmnan- 
tal  tvttary  oU  ■baU  Im  datannliMd  by  nib- 
■Utnttnc  'tir  (or  tlO'  In  Mctlon  40M(«). 

"(3)  Rats  or  tax  oat  fowt  $•  or  wxmrAix 
momt  aHALL  ai  m  naaorr  ofanaB  ov  ao 
F^KXMT. — Tor  ao  much  of  ttM  windfall  prof- 
It  on  any  barral  <tf  nawly  dlawtiad  oO  and 
Ineramantal  tarttary  oU  aa  doaa  not  aaeaid 
t0.  ttaa  tax  rata  appUeabla  undar  Mctton 
4M7(a)  ahaU  ba  SO  parcant  Inataad  of  60 
pvoant. 

"(S)  AaaRmiAL  H  or  i  fcmiiT  auAsna- 
liT  AajuaiMaiiT. —  * 

"(A)  IN  ennsAi — ^Tba  adjtutad  baae  prloa 
for  any  banal  of  nawly  dlaooraiad  oil  and 
Incmnantal  tartlary  oU  abaU  ba  detarmlnad 
by  aubatttutlng  for  tba  ImpUelt  prloa  da- 
Oaftor  rtfarrad  to  m  McUon  4090(b)(1)(A) 
an  amount  aqual  to  >ucb  deflator  multtpUad 
by  1.006  to  tlM  nth  power  where  *&'  eqtiala 
the  number  of  «^'«w'i*i-  quarteta  beginnlnf 
after  September  1970  and  before  the  calen- 
dar quarter  In  which  the  oU  la  remored  (or 
deemed  removed)  from  the  premlaee. 

"(B)    iNvtATioii    Atwrnmaarr    amb    abox- 

nMML  H  OV  1  RBCSirT  qfUABRBLT  tOJVWt- 
ttMMt  AMD   APPLT    TO   AMOUIIT    OT    WnnTALL 

•a«jeii  auajscT  to  trb  ao  ^bcbmt  tax<— Hie 
•9  figure  contained  In  paragraph  (2)  ahall 
ba  adluated  in  a  manner  almUar  to  that  pro- 
vlded  under  eubaectlona  (a)  and  (b)  of 
Mctton  4000  (aa  modified  by  eubparagraph 
(A)  of  ttila  paragraph). 

"(4)  SwaaAUca  tax  utrawnam  wot  to 
AWLT  to  poanow  auajaer  to  ao-raacorr 
Mtn*- — WtK  purpoaaa  of  determlntng  the  wlnd- 
fUl  profit  OB  any  barrel  of  newly  dlaoorered 
oU  and  incremental  tertiary  oU,  eectlon  4009 
(d)(1)(B)  ehan  be  applied  by  aubatltuting 
for  Itt  adjuated  baae  price'  the  following: 
tta  adjuated  baae  price  plua  00.  adfuated 
aa^proTlded  in  eectlon  4001(a)  (S)(B)'. 

"(S)  NawLT  naooTcaiD  on.  Darnrao. — ^r 
puxpoeea  of  thla  chapter  (Including  the  ap- 
pHoatUm  of  the  June  1079  energy  rag\Uatlons 
for  puipuaee  of  thla  chapter)— 

"(A)  Dr  «WBAL. — Except  aa  otberwlae  pro- 
vMedUi  thla  paragraph,  the  term  'nawly  dte- 
cowed  oil'  haa  the  meaning  given  to  auch 
tenn  by  the  June  1079  energy  regulatlona. 

"t^).  Baoraaiwoa. — ^The  term  "newly  dla- 
corered  oU'  doea  not  Include  crude  oU  pro- 
*»«*ftom  a  property  from  which  there 
haa  been  any  productloa  of  crude  oU  after 
IMBjuUI  before  1970.  For  purpoeee  of  thla 
■«MP«»afr^h.  the  term  'property'  haa  the 
""—"*"»  ■^'•n  to  auch  term  by  the  June 
1979  energy  regulatlooa. 

"(O)  BaaiMD-THx-riR  on.. — ^Tha  term 
^•wly  dlacorered  oU'  doea  not  Include  crude 
OU  produced  from  a  reaeiiulr  on  a  tract  or 

•71)  the  reaerrolr  waa  penetrated  after 
i9Waad  before  1079  by  a  weu  (on  auch  tract 
•Pyool)  from  which  crude  oU  waa  pro- 
jmoad  (whether  or  not  auch  production  waa 
from  auch  rieai  i  olr) .  and 

-(U)  crude  OU  could  have  been  pttMtueed 
nom  auch  reeervoir  through  auch  wen  be- 
fore 1979. 

"(D)  ftcBoormr  itamr  bats  ■■»  or  oom- 
t^auL  ODAirRTBa.— For  puipuaaa  of  aub- 
^•WP5V<f>  •»»  <C).  only  produetloo 
m  commercial  qnantltlaa  ahaU  be  taken  In- 
to aeoount. 

"(b)  AuaxAM  On,  Pbom  SAmaaocmr  Rv- 
MvoB^^^tarpwpoeee  of  thla  chapteiw 
Chit  il,^  ««-«— to  tha  cae.  of  B^Den.- 

.Jlf  I  ^^*^  TAX.— The  rate  of  tax  pro. 

2SL?of'SScr  ^'»  --n  b. « p-STt 

fTJ?  *  "*"  »«■— Tha  baae  prtoe  abaU  be 


"(O)  AoJiiaxaD  BAiB  fan  meamuMa  at 
TApe  ABjuancxirr. — ^The  adjuated  beae  price 
for  any  calendar  quarter  (determined  with- 
out regard  to  thla  auhaectlon)  ahall  be  In- 
creaeed  by  the  TAPS  adjuatment  (if  any)  for 
auch  quarter  prorlded  by  paragraph  (3). 

"(D)  RaMoTAL  raicx  oxraaiixitaB  OM 
MOMTHLT  aAaia.r— The  remoTal  price  of  auch 
oU  removed  during  any  calendar  month  ahaU 
be  the  average  of  the  producer'a  removal 
pricee  for  auch  month. 

"(P)  Sav^tAKca  TAX  A&nranaiiT  not  to 
APTLT. — The  amount  of  the  windfall  profit 
ahall  be  determined  without  regard  to  aec- 
tlon  4009(a)  (3). 
"(2)  Tare  ABjuanoMT.— 
"(A)  iM  GxifxaAi..— The  TAPS  adjuatment 
for  any  calendar  quarter  la  the  exceaa  (if 
any)  of — 

"(i)  96.2«  plua  the  product  of  06.36  and 
the  inflation  adjustment,  over 

"(U)  the  TAPS  tariff  for  tha  preceding 
calendar  quarter. 

"(B)  iMTLATioiT  ADJuamxirr. — ^For  pur- 
poeee of  eubparagraph  (A),  the  inflation 
adjuatment  ahall  be  determined  under  eec- 
aon  4000(b)  aa  if  paragraph  (1)  (B)  thereof 
referred  to  the  calendar  quarter  ending 
June  SO.  1978. 

"(O)  TAPS  TAanT. — For  the  purpoeee  of 
subparagraph  (A),  the  TAPS  tariff  for  the 
preceding  calendar  quarter  is  the  average  per 
barrel  amount  paid  for  all  transportation 
(ending  in  such  quarter)  of  crude  oil 
through  the  TAPS. 

"(D)  TAPS  Bamrao. — ^Por  purpoees  of  thla 
paragraph,  the  term  'TAPS'  means  the  Trans- 
Alaekan  Pipeline  System. 

"(8)  SAOLxaocRiT  on.  usFimu. — ^The  term 
'Sadlerochlt  oil'  means  crude  oil  produced 
from  the  Sadlerochlt  reeervoir  in  the  Prud- 
hoe  Bay  oil  field. 

"(c)    IitcaaimrrAL  TBtTXAar  On.  TaxAiaB 

Aa  Tisa  3  Oil. — For  purpoeee  of  thla  chanter — 

"(1)    TaxATMXMT   Aa   nxa    a    on.. — ^Tncre- 

mental  tertiary  oil  which  is  uzable  crude  oil 

shall  be  treated  aa  tier  3  oil  and  not  as  tier  1 

oil  or  tier  3  oil. 

"(3)  iKcasMXMTAL  TiaTiAaT  OO.  Bxmns. — 

"(A)  lj»  oxma*!.. — ^The  term  'incremental 

tertiary  oil'  means  the  exceea  of — 

'(1)  the  amount  of  crude  oil  which  la  re- 
moved during  any  month  and  which  la  pro- 
duced on  or  after  the  pro'ect  beginning  date 
and  during  the  period  for  which  a  qualified 
tertiary  recovery  project  la  in  effect  on  the 
prooerty.  over 

"(11)  the  baae  level  for  auch  property  for 
auch  month. 

"(B)  Babx  LavKL.— ^The  bene  level  for  any 
property  for  any  month  ia  the  averaae 
monthly  amount  (determined  under  rulee 
almilar  to  rulee  ueed  in  determining  the 
baae  production  control  level  under  the  June 
1079  energy  regulatlona)  of  crude  oil  re- 
moved ftom  such  property  during  the  6- 
month  period  ending  March  31. 1979.  reduced 
by  the  aum  of — 

"(1)  1  percent  of  auch  amount  for  each 
month  which  begina  after  1078  and  before 
the  protect  beginning  date,  and 

"(11)  2%  percent  for  each  month  (after  the 
laat  month  deecrlbed  In  dauae  (1)  or.  If  no 
auch  month,  after  1978)  which  U  before  the 
month  for  which  the  baae  level  la  being 
determined. 

"(C)  Mmnnm  AMoxnrr  m  cabb  of  raojacia 
cnrtruB  ar  bob.— In  the  caae  of  a  project 
described  in  paragraph  (4) (A),  the  amount 
of  the  Incremental  tertiary  oil  a*<all  not  be 
leae  than  the  incremental  nroduction  deter- 
mined Under  the  June  1079  energy  recula- 
Uona. 

"(S)  AixocAnoN  BTTLxa — ^The  determina- 
tion of  which  barrels  of  crude  oil  removed 
during  any  month  are  Incremental  tertiary 
oU  ahall  be  made 

"(A)  flrat  by  auoeatlng  the  amount  of  in- 
cremental terUary  oU  between  oil  which  (but 
for  thla  aubeectlon)  would  be  tier  i  oU  and 


oU  which  (but  for  thla  aubaectloo)  would  ba 
tier  3  oil  in  proportion  to  the  respective 
amounta  of  such  oil  removed  from  the  prop- 
erty during  such  month,  and 

"(B)  than  by  taking  Into  account  bartala 
of  crude  oil  so  removed  in  the  order  of  their 
re^ectlve  removal  prices  beginning  with  the 
higheet  of  such  pricee. 

"(4)  QuAums  rbtiabt  bboovxxt  pboj- 
BCT. — ^The  term  'qualified  tertiary  recovery 
project'  means — 

"(A)  a  qualified  tartlary  enhanced  recov- 
ery project  with  respect  to  which  a  certifica- 
tion as  such  is  in  effect  under  the  June  1979 
energy  regulations,  or 

"(B)  any  protect  for  the  tertiary  recovery 
of  crude  oil  which  meete  the  requlrementa 
of  paragraph  (6). 

"(5)  RB«inaaaaan8.-^A  project  meets  the 
requlrementa  of  thla  paragr^>h  If — 

"(A)  the  project  involvee  the  application 
(in  accordance  with  aound  engineering  prin- 
ciplea)  of  one  or  more  tertiary  recovery 
methoda  which  can  reaaonably  be  expected 
to  reeult  in  a  significant  increase  In  the 
amount  of  crude  oil  which  will  ultimately 
be  recovered  from  the  property. 

"(B)  the  project  would  be  uneconomic 
without  the  benefits  of  this  aubeectlon, 

"(C)  the  project  beginning  date  la  after 
May  1979.  and 

"(D)  the  operator  aubmlta  (at  auch  tlmea 
and  in  such  manner  as  the  Secretary  may  by 
regulations  prescribe)   to  the  Secretary — 

"(i)  a  certification  from  a  petroleum  en- 
gineer that  the  project  meets  the  requlre- 
ntente  of  subparagn4>hs  (A) ,  (B) .  and  (C) 
(and  continuee  to  meet  the  requlrementa  of 
subparagraph    (A)).<v^d' 

"(11)  auch  other  information  as  the  Sec- 
retary may  by  regulatlona  require. 

"(6)    DSJlNITlOIfS  AND  SPBCIAL  BULBB. — ^For 

purpoeee  of  this  subeecUon — 

"(A)  TBaTiABT  BBCovaar  icbtmod. — The 
term  'tertiary  recovery  method'  means — 

"(i)  any  method  which  la  deecrlbed  In 
subparagraplis  (1)  through  (0)  of  section 
313.78(c)  of  the  June  1979  energy  regula- 
tions, or 

•■(U)  any  other  method  to  provide  tertiary 
enhanced  recovery  which  is  approved  by  the 
Secretary. 

"(B)  PaojBcr  aBGnnraro  batb. — ^The  term 
'project  beginning  date'  means  the  date  on 
which  the  application  of  the  method  or 
methods  referred  to  in  paragraph  (B)  (A) 
begin. 

"(C)  PaojxcT  ONLT  Arvacra  poanov  or 
pbovbbtt. — If  a  qualified  tertiary  recovery 
project  affecta  only  a  portion  of  a  property, 
such  portion  shall  be  treated  as  a  separate 
property. 

"(D)  SiomncAMT  BxPAiramN  tbxatbb  Aa 
aiPABATB  PBOjBcr. — A  significant  expansion 
of  any  project  shall  be  treated  aa  a  aeparate 
project. 

"(d)  Fbont-Eko  FxNAMCDfo  voa  Tbbtiabt 
Rbcovbbt  PaojBcra. — If  under  any  energy 
regulatlona  crude  oil  receives  special  price 
treatment  for  purposes  of  providing  front- 
end  financing  for  tertiary  recovery  projecta, 
for  purpoees  of  this  chapter,  such  crude  oil 
shaU  be  treated  aa  tier  3  oil. 
"Sec.  4993.  Other  deflnltlona  and  apaelal 
riUea. 

"(a)  Pbobucbb. — 

"(1)  Iw  asmnuL. — ^For  purpoeee  of  thla 
chapter,  the  term  'producer'  means  the 
holder  of  the  economic  Interest  with  reapact 
to  the  crude  oU. 

"(3)  Bxcxpnoir  n«  cAax  or  cbbtaix  bpbci- 
pibb  AMOUirr  paooocnoM  patxbictb. — If  a  por- 
tion of  the  crude  oil  removed  from  a  property 
U  applied  during  the  taxable  year  In  partial 
or  complete  discharge  of  a  production  pay- 
ment which — 

"(A)  la  not  limited  by  ttoM  or  to  a  aped- 
fied  number  of  unite,  but 

"(B)  win  be  fully  dlacharged  only  when  a 
specified  dollar  aaiount    (plua  Intereat  or 
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other  chargea.  If  any)  haa  been  received  by 
the  holder  of  the  production  payment, 
then  the  holder  of  the  economic  mtereat 
from  which  the  production  payment  waa 
created  (rather  than  the  bolder  of  the  pro- 
duction payuMnt)  ahall  be  treated  aa  the 
producer  of  auch  portion. 

"(b)  Oraxa  DBFiMnrjUMB. — For  purpoeee  of 
thiacbi4>ter — 

"(1)  Cams  on.. — ^Ilie  term  'crude  oil'  haa 
the  meaning  given  to  auch  term  by  the 
June  1979  energy  regulatlona. 

"(3)  Babbbl. — ^The  term  tiarrel'  meana  42 
United  Statee  gallons. 

"(3)  DoMBBiH,. — ^The  term  'domeattc,' 
when  ueed  with  reapect  to  crude  oil,  means 
crude  oil  produced  from  an  oil  well  located 
In  the  United  Statee  or  In  a  poeeeaslon  of  the 
United  States. 

"(4)  UiRTBD  Statbs. — The  term  "United 
States'  haa  the  meaning  given  to  auch  term 
by  paragn4;>h  (1)  of  eectlon  S38  (relating  to 
Continental  Shelf  areaa) . 

"(6)  Poaaaaamir  op  thx  UmrxB  SrATxa. — 
The  term  'poaeeaalon  of  the  United  States'  haa 
the  meaning  given  to  such  term  by  para- 
graph (3)  of  eectlon  688. 

"(0)  QuAUPXxn  AiASKAir  on.. — ^The  term 
'qiutllfled  Alaskan  oU'  meana  any  crude  oil 
produced  from  a  well  north  of  the  Aretle 
Circle  other  than  Sadlerochlt  oil. 

"(7)  Tazablb  PBmo.— The  term  taxable 
period'  meana  each  calendar  quarter  begin- 
ning after  December  81, 1979. 

"(8)  BKBBGT  BBOtFlATIOHB. 

"(A)  Ik  OBifXBAL.— The  term  'energy  regu- 
lations' means  regulatlona  preecrlbed  under 
section  4(a)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973.  as  amended. 

"(B)  MaBCR  1»T9  bmkbct  aaoTTiATioira. — 
The  Maroh  1979  energy  regulations  shall  be 
:he  terms  of  energy  regulations  as  such  terms 
existed  on  March  1. 1979. 

"(C)  JmcB  leTeBNxaoTBXcmATiONB. — The 
June  1979  energy  regulations — 

"(1)  Shall  be  the  terms  of  energy  regula- 
lations  as  such  terms  existed  on  June  1. 
1079,  and 

"(ii)  shall  be  treated  as  including  final 
action  taken  pursuant  thereto  befme  June 
I.  1979,  and  as  including  action  taken 
before,  on,  or  after  such  date  with  reapect  to 
incremental  production  from  qualified  ter- 
tiary enhanced  recovery  projecta. 

"(D)     OUNTIMUBD    APPUCAnOW    OP    wmouuk- 

noHB  APTBB  DaoomaoL. — ^Energy  regulations 
shall  be  treated  as  continuing  in  effect  with- 
out regard  to  decontrol  of  oU  pricee  or  any 
other  termination  of  the  application  of 
such  regulations. 

"(c)  PnacHAan  Coubctb  Tax. — ^If  the 
removal  of  any  taxable  crude  oU  Is  deter- 
mined imder  section  4989(c)  (1) — 

"(1)  the  tax  Impoeed  by  secUon  4986  with 
respect  to  such  crude  oil  ahall  be  collected  by 
the  purchaser  of  auch  crude  oU  by  deducting 
the  amount  of  such  tax  from  amounts  pay- 
able for  such  oU, 

"(3)  the  producer  shall  not  be  required 
to  file  a  retxim  of  the  tax  Impoeed  by  eec- 
tlon 4086  with  reepect  to  such  oil.  and 

"(8)  the  producer  shall  be  tiaated  as  hav- 
ing paid  the  amount  of  tax  collected  by  the 
purchaan-  on  the  due  date  prescribed  by  sec- 
tion 6076  for  filing  the  return  for  the  taxable 
period  in  which  auch  oU  waa  removed  ftom 
the  premlaea. 

In  determining  the  amount  to  be  oollectad 
under  paraeri4>h  (i).  eectlon  4889(b)  ahan 
not  apply.  '   '  ^^ 

"(d)     Sbv^amcb    Tax    AnjuBnairr. ^Itor 

purpoees  of  thla  chapter— 

J.'^iL- '"  oawBBAi,.— The  severance  tax 
adjustn>ent  with  reepect  to  any  banal  of 
crude  on  shall  be  the  amount  by  i^nch— 

"(A)  any  eeverance  tax  impoeed  with  re- 
spect to  such  barrel,  exceeds 
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'(B)  the  aaveranca  tax  wbldi  woold  bare 
mpoaed  If  the  baird  had 
tracted  and  aold  at  tta  adjusted 

"(3)  LmRATiDir  ow  AMOOirr  or  i 
TAX. — The  amount  of  aavaraaoa  tax  takan  In- 
to account  under  paiagiaph  (1)  abaU  not 
exoeed  the  amount  which  woold  have 
Impoeed  under  the  State  law  In 
March  31. 1079. 

"(e)  Sfbcui.  Buub  worn  Poar-19T8  ' 
PBBB  or  PBaroTT. — ^m  the  care  of  a  i 
after  1978  of  any  portion  of  a  pttipeity.  for 
purpoeee  of  thla  chapter  (Incinding  tlie  mp- 
pllcation  of  the  June  1070  energy  regnlatlaaa 
for  purpoeee  of  thla  chapter),  after  ancti 


"(1)  crude  oil  produced  Oram  any  portion 
of  auch  piopaty  ahall  not  oonatttute  aUlpiMi 
oil  or  newly  discovered  oil  If  endt  oil  would 
not  be  so  classified  if  the  piupetty  had  not 
been  divided,  and 

"(3)  the  allocation  of  the  baee  produetlan 
control  level  among  portions  of  the  property 
shall  be  made  under  regulations  preecrlbed 
by  the  Secretary. 

"(f)  BsBicpnoir  poa  CnrAiir  ImsBsaia 
Hbld  bt  Statx  oa  Local  OovBunfBMTK/— 

"(1)  In  aBMBBAI.. — ^If — 

"(A)  an  economic  Intereet  In  crude  oil  Is 
held  by  a  State  or  pOUUeal  anbdlvlaUm  there- 
of,  or  by  an  educational  Inatltotlan  which  Is 
an  agency  or  inatrumentallty  of  any  ot  the 
foregoing,  and 

"(B)  under  the  applleable  State  or  local 
law,  all  of  the  net  Income  received  purauant 
to  such  intereet  is  dedicated  to  public  educa- 
tion, 

then  no  tax  shall  be  Impoeed  by  eeetlan  4086 
with  respect  to  crude  oil  properly  allocahle 
to  such  Interest.  For  purpoeee  of  thla  paia- 
gnflh,  the  term  'net  income'  means  groaa 
income  reduced  by  production  coeta,  and 
eeverance  taxes  of  general  i^ipUcatlon,  al- 
locable to  auch  Intereat. 

"(2)  AMomrra  fiacb>  nr  c^tTAnr  pbbm- 

AKEMT  POMBB  TBBATaS  AB  DBDCCATBB  TO  PDBUC 

■DocATioir. — rite  requlrementa  of  paragn^ih 
(I)  (B)  ahaU  be  treated  as  met  with  req>ect 
to  any  net  Income  which,  under  the  ^ipUca- 
ble  Stete  or  local  law.  Is  placed  In  a  penn- 
anent  fund  the  «»™i«e»  on  which  are  dedi- 
cated to  public  education. 
"Sec.  4993.  Records  and  Information:  regula- 


"(a) 

taxpayer  liable  for  tax  undw  eectlon  4906. 
each  partnership,  trust,  or  estate  producing 
domestic  crude  oil,  each  purchaser  of  domes 
tic  crude  oil,  and  each  operator  of  a  wril 
from  which  domestic  crude  oil  waa  produced, 
shall  keep  such  records,  make  wath  re- 
turns, and  furnish  such  Information  with  re- 
spect to  such  oil  as  the  Secretary  may  by 
regulations  preecrlbe. 

"(b)  RBCUI.ATIDIIB. — The  Secretary  ahall 
preecrlbe  auch  regulatlona  as  may  be  neoea- 
aary  to  carry  out  the  purpoae  of  thla  cbaittar, 
including  auch  changee  in  the  application  of 
the  energy  regulatlona  for  purpoeee  of  thla^ 
chapter  aa  may  be  neceeeary  or  appropriate 
to  carry  out  such  purposes." 

(2)  Cl^ucal  ambmbmbmt. — The  table  of 
chapters  for  subtitle  D  la  amended  1^  adding 
at  the  end  thereof  the  following  new  Item: 

"Chi4>ter  46.  Windfall  profit  tax  on  domee- 
tlc  crude  oU." 

(b)  Tbuhwical  Ambmbmbwtb. — 

(1)  The  first  eentenoe  of  eectlon  164(a) 
(relating  to  deduction  for  taxee)  toamanded 
by  Inaertlng  after  paragraph  (4)  the  follow- 
ing new  paragr^th: 

"(6)  The  windfall  profit  tax  Impoeed  by 
section  4086." 

(2)  Subeectlon  (a)  of  eectlon  613  (re- 
lating to  percentage  deletion)  is  amended 


by  Ineerttng  before  the  laat 
lowing  new  eentanee:  "mat 
aubeectlan  and  eeetlan  6iaA.(d)(l), 

of  taxah^  crude  oil  (wlthla 
Ing  of  eectlon  4008(a) ) 
the  property  ahaU  be  ladoead  by 
of  the  wlndfau  profit  (wttbln 
of  eeeUon  4080(a) 
gard  to  the 

taxable  intmm^  diall  be 
out  regard  to  tha  tax  Invoaad  by 


itel- 


(c)  TtKB  poa  Ptuwa  1 
Paonr  Tax:  Depoettary  1 

(1)  Time  Cor  filing  return  of  wlndfUl  pro- 
fit tax. — 

(A)  Part  V  of  anbdiapter  A  of  diapCar  « 
(relating  to  time  for  filing  returns  and  aQMr 
documenta)  la  amended  by  adding  at  the 
end  thereof  the  following  new  aecttcn ; 
"Sec.  6076.  Time  for  filing  return  of  wlnd- 
fau profit  tax. 

"(a)  OxwBBAL  BoLB. — Ibrti  retom  of  tba 
tax  «mp«— li  by  eectlon  4006  (lalalliig  to 
wlndfoU  profit  tax)  for  any  taxabla  patlod 
(within  the  meaning  of  eecUan  40aS(b)  (7)  ) 
ahaU  be  filed  not  later  tban  tlie  laat  day  of 
the  eecond  month  following  tlw  daw  of  tiM 
taxable  period. 

"(b)  caoaa  RvaaaMCK^ 

"For  depodtary  lequlfemwita  appHnahhN 
to  the  tax  Impoeed  by  eeetlan  4088b  aaa  aee- 
Uon  6302(d).'' 

(B)  The  table  of  aectlona  (Or  audi  part  V 
ia  amended  by  adding  at  the  end  tbereor  the 
following  new  Item : 

"Sec.  6076.  Time  for  filing  return  of  wlnd- 
tau  profit  tax." 

(2)  DvoeRABT  BBiiuuumBina.  Oectlon 
6802  (relating  to  mode  or  ttma  of  ooOeetlan) 
la  amended  by  redeelgnatlng  aubeectlon  (d) 
as  subsection  (e)  and  by  I 
section  (c)  the  following  new  i 

"(d)  WmarALL  Paonr  Tax.- Tlie  i 
time  for  collecttng  the  tax  Impnaail  by  aae- 
tlon  4006  (relating  to  wlndfaU  profit  tax) 
shaU  be  eetabllshed  by  the  Secretary  by 
regulatlona." 

(3)  TteKKKAL  AMXinncnrT. — Section  7618 
(relating  to  eqiarate  accounting  for  oar- 
tain  cOUeeted  taxes,  eto.)  la  amended — 

(A)  by  striking  out  "or  by  diaptar  38"  m 
subseettons  (a)  and  (b)  and  Inserting  In 
lieu  thereof  ".  by  chapter  S3,  or  by  eeetkm 
4986",  and 

(B)  by  striking  out  "or  eh^>ter  88"  in 
aubeectlona  (b)  and  (c)  and  Inaertlng  Is 
lien  thereof  ",  chapter  SS.  ( 

(d)  Cbtaut    IwpoaMATiDar 
Be  FtrainaRXD. — 

(1)  Obmbuu.  bulb.— Subpart  B  of  part  IH 
of  aubchapter  A  at  chapter  81  (rallttlng  to 
lnf(»matlon  concerning  lieiiaailloiie  with 
other  persons)  is  amended  by  adding  at  ttie 
end  thereof  the  following  new  eeetlan: 
"Sec.  0060C.  Information  fumlahed  by  por- 


To 


Ing  wlndfau  profit  tax  on  do- 
meetlc  crude  oU. 

''(a)  Cbbtaix  IifroajCATiow  niamaiiBB  bt 
PuBCHABca.— Under  regulatlana  preeerlbad 
by  the  Secretary,  the  purchaeer  of  taxable 
crude  oil  (within  the  meaning  of  aacMon 
4088)  ahaU  fumlah  to  the  taxpayer  UaHo  for 
tax  under  eectlon  4006  with  rmapmA  to  aoA 
oU  a  monthly  statement  showing  the  fol- 
lowing: 

"(1)  the  amount  of  **—*>'*  crude  oil  por- 
chaaed  from  such  taxpayer  during  auch 
month. 

"(3)  the  removal  price  of  audi  oU. 

"(3)  the  baee  price  and  the  adjuated  baoB 
prtce  with  reepect  to  eueh  oU. 

"(4)  the  amount  of  auch  taxpayar^  UtfiD- 
ity  for  tax  under  eeetlan  4006  with  raapeet  to 
such  oU.  and 
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-tt)  meb  ottMT  infoniiAtlon  m  bbt  Im  r»- 
qulnd  by  NfulsUon  prwcrlbwl  by  the 
aaenUry.  

-(b)  imwcuusiam  Foew»mii>  rr  Op««- 
Mou— OBdH*  nt«l**X*n>  pnMrtbad  by  tha 
Diunlafj  If  the  purchMV  of  t«x»ble  crude 
oU  and  tlM  opantor  of  tb*  wtll  from  whlcb 
Boeb  crnd*  oU  wu  produMd  nuke  •  Joint 
^j^y*tow  undw  this  «ub— ctton.  the  monthly 
■tatamant  raqulred  to  be  fumUhed  by  the 
puichMV  ondar  ■ubaectton  (a)  ahaU  be  fur- 
niabad  by  raeh  opantor. 

"(e)  TIXB  VOB  Ruxa  Momthlt  Stats* 
M—  Wrh  monthly  rtatament  required  to 
ba  furnlabad  under  aubaeettoo  (a)  or  (b)  for 
any  month  ahall  be  fumlahed  before  the 
flnt  day  of  the  aeoond  month  which  begins 
attar  the  eloaa  of  auch  month. 

"(d)  CMaiif-tnow  FofinaBD  ar  Otbu- 

T1W Uhdar  ragulatlons  praacrlbad  by  the 

'^  Saeratary,  the  openttor  of  the  well  from 
which  erode  oU  subject  to  the  tax  impoaed 
tiadar  aactlmi  MM  waa  produced  ahall  cer- 
tify (at  aoch  tima  and  In  such  manner  as 
ttas  Daiialaij  sbaU  by  regulations  praacrtbe) 
to  tba  pnicbasar  the  base  price  (within  the 
HMSnlnc  of  section  4090)  with  respect  to 
such  emds  oU.  Tot  purposes  of  section  M63 
(b)  (relattng  to  sddltlona  to  tax  for  fallive 
to  Ills  other  rstoms)  such  csrtlflcatlon  ahall 
ba  treated  aa  a  statamant  of  a  payment  to 


"(1)  Wat  additions  to  tax  faUure  to  fur- 
nish informatlan  required  under  this  sse- 
tlon.  sss  ssetlon  66S3(b). 

"(3)  Ttar  penalty  for  wUlful  faUure  to  sup- 
ply Infbrmatlon  required  under  this  section, 
aas  ssetlon  7341." 

(9)    ItoHJncsi.  um  coKroaMnra  snxifs- 


(A)  Section  68S3(b)  U  amandad  by  strik- 
ing out  "or  ssctkm  a061(d)"  and  Inserting 
in  Ilea  thereof  ths  foUowlng:  "section  8060 
C  (rtfatlng  to  Information  regarding  wlnd- 
tUl  proAt  tax  on  domestic  crude  oU) ,  or  lac- 
tum  6061(d)". 

(B)  The  table  of  sections  for  subpart  B 
of  part  m  of  subchapter  A  of  chsptar  61  Is 
amsndsd  by  sddlng  at  ths  snd  thsreof  the 
following  new  Item: 

"See.  6060C.  Information  fumlshsd  by  pur- 
chaser and  o|terator  regarding 
windfall  profit  tax  on  domes- 
tlo  crude  oU." 
(a)    CmaoMU.  Vmrntirt  loa  VuLowt  To 

FUBMISH   ClKTAUr   iMTOaMATIOM. — 

(1)  Iw  BEWtsM. — Part  n  of  aubchapter  A 
of  chapter  75  (relating  to  penaltlea  appli- 
cable to  certain  taxes)  la  amended  by  adding 
at  the  end  thereof  the  following  new  aec- 
tlon: 

"Sec.  7M1.  Willful   faUure  to  fumlah   cer- 
tain    Information     regarding 
windfall  profit  tax  on  domeatlc 
crude  oil. 
"Any  parson  who  is  rsqulred  under  aecUon 
6060O  (or  rsgolatlona  thereundar)  to  fumlah 
any  statamant.  Information,  or  certification 
to  any  other  person  and  who  wlllfuUy  falls 
to  furnish  such  statement.  Inf^irmatlon.  or 
certUlcatlon  at  the  time  or  tlmea  required 
by  law  or  regulatlona,  ahall.  In  addition  to 
other  penaltlea  provided  by  law.  be  guUty  of 
a  misdemeanor  and  upon  conviction  thereof. 
shaU  bs  flnsd  not  more  than  610.000.  or  Im- 
prisoned not  more  than  1  year,  or  both,  to- 
gether with  the  costs  of  prosecution." 

(2)  Cuoncai.  AamtoKsirr. — The  table  of 
sections  for  such  part  n  is  amended  by  add- 
ing at  tba  end  thereof  the  following  new 
Itam:  p 


"Sac.  7341.  WUlfol  failure  to  furnish  osrtaln 
Infonnatlon  rsgardlng  windfall 
praflt  tax  on  domestic  cruds 
oU." 

(f)  iMvoaiCATioif  PuBMiaaiu  sr  Vumna.- 
sHira.  TKomtm,  utn  BsTATas. — 

(1)  imoaMATioN  TO  SB  rusmsMSu  to  psst- 
Nou  AWD  TO  smagwjusfi  or  ■statss  am 
nusTs.— Subpart  B  of  part  m  of  subchapter 
A  of  chapter  61  Is  amandad  by  adding  at  the 
end  thereof  the  foUowlng  new  eectlon: 
"Sec.  6060O.  Windfall  profit  information  to 

be  fumlahed  to  paftaars  and 
to  beneficlarlss  of  sstatss 
and  trusts. 

"(a)  RxQimncKirr. — Under  regulations 
prescribed  by  the  Secretary,  each  partner- 
ship, estate,  and  trust  producing  domestic 
crude  oil  for  any  taxable  period  shall  fumlah 
to  each  partner  or  beneficiary,  aa  the  cass 
may  be.  a  written  atatament  ahowlng  the 
foUowlng: 

"(1)  the  name  of  such  partner  or  bene- 
ficiary, 

"(2)  Information  received  by  the  partner- 
ship, trust,  or  estate  pursuant  to  ssetlon 
6060C. 

"(3)  such  partner^  or  beneficiary's  dis- 
tributive share  of  the  Itema  referred  to  In 
paragraph  (3) ,  and 

"(4)  auch  other  Information  as  may  be 
required  by  regulations  preecrlbed  by  the 
Secretary. 

"(b)  Ttto  roa  FoaxisHiNa  WBrrmr  Statk- 
MSNT. — Bach  written  statement  required  to 
be  furnished  under  this  section  with  respect 
to  any  taxable  period  ahall  be  furnished 
before  the  first  day  of  the  third  month  fol- 
lowing the  cloee  of  auch  period." 

(2)  Ci.aaiTAi.  Aioafinmrr. — ^The  table  of 
ssctlons  for  such  subpart  B  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"Sec.  60S0D.  Windfall  profit  Information  to 
be  furnished  to  partner*  and 
to  beneficiaries  of  estates 
and  trusts." 

(g)  BrFsciits  DATS. — The  amendments 
made  by  this  section  ahall  taks  affect  on 
January  1.  IMO. 

Sec.  102.  Provisions  relating  to  the  tax  court. 

(a)  BxcLusrvx  Jcaisoicnoir  Ovxa  WnfiVAU, 
Paorrr  Tax  Casb. — Section  7442  (relating 
to  Jurisdiction)  la  amended  by  addlzig  at  the 
end  thereof  the  following  new  sentence: 
"Notwithstanding  section  1S40  of  UUe  28. 
United  States  Code,  the  Tax  Court  and  Ita 
divisions  shall  have  exclusive  original  Juris- 
diction of  any  civil  action  arising  under 
chapter  46  (relating  to  windfall  profit  tax  on 
domeatlc  crude  oil).  In  all  proceedings  In 
connection  with  such  actions,  the  Tax  Court 
shall  have  the  same  powers  aa  a  United 
States  District  Court  would  have  In  a  dvU 
action  brought  before  It.". 

(b)  Number  of  Judges. — Subsection  (a)  of 
section  7443  (relating  to  membership)  Is 
amended  by  striking  out  "16"  and  Inaertlng 
In  Ueu  thereof  "10". 

"Sec.  103.  Reeervatlon  of  windfall  profit  tax 
recalpta  for  certain  uses. 
The  Secretary  of  the  lYeasury  shall  re- 
serve one-half  of  the  amounts  attributable 
to  receipts  of  the  tax  Impoaed  by  eectlon 
4086  of  the  Internal  Revenue  Code  of  1064, 
until  September  30,  1080.  or  until  Congreas 
authorlBsa  and  approprlatea  funda  to  relieve 
taxpayers  from  the  combined  Impact  of 
higher  energy  costs  and  Incrsaasd  social  se- 
cxirlty  taxes  which  are  schsduled  to  beooma 
effective  after  1080,  whichever  is  sooner.^ 

•  Mr.  KENNEDY.  Mr.  Preeldent.  I  join 
with   Senator   Bmcnis   and   Senators 

MSTZBNMUM.      NkUOir.      Bn>BH,      IJUHT. 


EaeuToir,  Rimlb.  In  gubmitUng  thla 
amendment  to  the  Crude  OU  Windfall 
Profit  Tax  Act  of  1979.  Thla  l8  a  gtrength- 
entaf  ammdment,  deelgned  to  accom- 
Idlsh  two  worthy  purpoaea.  First,  It  would 
raise  revenues  to  levels  that  approach 
fairness  and  equity  In  a  bill  that  was 
drastically  compromised  even  before  It 
was  Introduced. 

Second,  it  would  place  the  Senate  on 
record  In  favor  of  using  a  substantial 
pcntlon  of  the  revenues  to  reduce  the  In- 
flationary effects  that  pending  social 
security  tax  increases.  In  combination 
with  oil  decontrol  and  OPEC  price  in- 
creases, will  inflict  on  our  economy  and 
its  ];>eople. 

We  are  offering  the  House  bill,  minus 
the  trust  fund,  aa  a  full  substitute  for 
title  I  of  the  Senate  bill.  We  recognize  at 
the  outset  that  the  House  bill  raises  less 
revenues  than  the  bill  that  was  reported 
by  the  Ways  and  Means  Committee.  But 
the  House  bill  is  a  bipartisan  measure 
sponsored  by  Representatives  of  produc- 
ing States.  It  waa  offered  by  its  sponsors 
because.  In  the  words  of  Representative 
Joifis  of  Oklahoma — 

It  U  the  right  i4>proaeh.  It  Is  good  publle 
poUcy,  It  wUl  raise  revenues  and  It  wlU 
substantlaUy  Incresse  our  bass  of  oU  supplies. 

The  House  bill  is  a  compromise  be- 
tween the  into'ests  of  the  general  public 
and  the  oil  industry  in  the  following 
major  respects: 

It  applies  a  tax  rate  of  60  percent  to 
windfall  revenues. 

It  subjects  marginal  oil  to  tier  2  treat- 
mmt,  instead  of  tier  1  treatment. 

It  subjects  "newly  discovered"  oU  to 
the  60-percent  rate,  once  the  base  price 
reaches  $26. 

It  exempts  "newly  discovered"  oil 
after  1990. 

It  exempts  "incremental  tertiary"  oil 
after  1990. 

I  would  not  normally  be  offering  a  biU 
which  already  contains  so  many  conces- 
sions. Nevertheless,  in  combination  with 
other  provisions  in  the  House  bill,  they 
represented  compromises  which  were 
necessary  to  attract  the  support  of  repre- 
sentatives from  producing  States.  Taken 
as  a  whole,  it  strikes  an  acceptable  bal- 
ance which  can  be  called,  in  the  words  of 
President  Carter,  "reasonable." 

This  substitute  would  raise  $138  bOllon 
in  additional  revenues  beyond  what 
would  be  raised  by  the  Senate  Finance 
Committee  bill  for  a  total  of  $277  billion. 
The  amendment  would  stUl  leave  the  in- 
dustry approximately  $166  billion  In 
windfall  profits. 

According  to  a  study  completed  in  1978 
by  Northwest  Laboratories  entitled  "An- 
ahrsing  of  Incentives  Used  to  Stimulate 
Energy  Production."  the  estimated  value 
of  all  Government  incentives  to  the  oil 
and  gas  industry  for  the  70  years  from 
1918-77  was  $117  billion  in  1977  dollars. 
Thus,  in  the  10  years,  our  amendment 
would  give  incentives  to  hidustry  worth 
nearly  one  and  one-half  times  as  much 
as  all  the  subsidies  it  has  been  accorded 
over  the  past  seven  decadea. 
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We  do  not  jiropooe  amending  in  any 
way  the  manner  In  which  the  flxst  half 
of  the  revenues  would  be  dlstilbuted. 
Tlius.  $138  blllkm  would  be  avallaUe  for 
the  punwees  outlined  In  the  Finance 
rnmmittee  bill.  Our  amendment,  does 
however,  specify  that  the  balance  of 
retenuea  raised— an  additional  $138  bil- 
lion over  10  years— can  be  made  avail- 
aide  to  provide  relief  to  taxpayers,  in  a 
manner  to  be  determined  by  CongrcBs 
tnm.  the  Impact  of  Increased  aodal  se- 
curity taxes  scheduled  to  become  effec- 
tive In  1981.  Uhllke  most  other  tax  cuts, 
a  cut  in  payroll  taxes  redures  the  cost  of 
doing  business  to  emidoyers.  Such  a  cut 
would  therefore  have  an  antl-inflatlan- 
•ry  effect,  since  these  lower  costs  will  be 
reflected  In  lower  consumer  prices. 

In  eonelusloa,  the  amendment  has 
three  major  advantages:  It  substantially 
strengthens  the  windfall  profit  tax;  it 
fights  inflation;  and  It  lavvides  a  mech- 
anism for  substantial  tax  relief  for  work- 
ing men  and  womoi.  At  the  same  time. 
It  awards  the  ofl  Industry  enmmous 
revenues  to  the  (ril  industry.  Our  amend- 
ment should  be  accepted  enthusiasUcflJly 
by  this  body  on  behalf  of  the  American 
peojde.* 

AMBnimrra  kos.  ssa  tbbovcb  sss 

(Ordered  to  be  printed  and  to  lie  on 
the  toble.) 

Mr.  PRE88LER  submitted  four 
amendments  intended  to  be  proposed  by 
him  to  HJt.  3919,  supra. 
•  Mr.  PRESSIiER.  Mr.  President.  I  sub- 
mit an  amendment  to  HH.  3919  which 
seeks  to  spur  the  development  of  dcMnes- 
tic  oil  and  discourage  excessive  incentive 
for  the  production  of  foreign  oil. 

Mr.  President,  like  many  Americans,  I 
have  been  highly  disturbed  with  the  re- 
ports of  huge  returns  which  have  been 
attributed  to  our  oil  companies.  As  a  na- 
tion we  cannot  tolerate  the  excess*.ve 
profits  of  those  who  have  a  monopoly  on 
the  suppiv  of  our  vital  needs.  For  this 
reason.  I  intend  to  support  the  windfall 
profit  bill  now  before  us  providing,  as  it 
does,  for  some  incentives  for  the  produc- 
tion of  new  and  undiscovered  oil.  Ttie 
consumers  should  not  have  to  bear  un- 
abated burdens  which  win  result  from 
deccmtrol.  m  levying  th*s  tax.  we  must, 
also,  be  careful  not  to  stifle  the  incen- 
tive to  produce  more  oil  in  th<s  country. 

Mr.  President,  as  every  Member  In  this 
Chamber  is  aware,  one  of  the  greatest 
threats  to  our  Nation's  security  lies  in 
our  dependence  on  foreign  oil.  As  events 
in  recent  days  have  tragically  demon- 
strated, this  dependence  opiens  our  Na- 
tion to  easy  blackmail. 

In  recent  years  and  months  our  for- 
eign suppliers  have  continually  hiked  the 
cost  of  ofl.  fueling  the  fires  of  this  coun- 
try's inflation.  These  Increases  have  not 
only  had  an  adverse  effect  on  our  bal- 
ance of  trade  payments,  and  have  lined 
the  coffers  of  foreign  nations,  but  also 
have  been  the  largest  sintf e  factor  in 
the  enormous  pnrflts  recently  reported 
by  the  giant  multinatlona)  oU  companies. 

It  Is  precisely  theee  foreign  oU-swcdlen 
profits,  and  the  fiowof  money  abroad. 
,abP9it  which  the  publle  Is  In  an  uproar. 

It  Is  somewhat  dlsturUng,  therefore. 


Mr.  President,  that  most  of  the  public 
does  not  know  that  the  thrust  of  the 
windfall  profit  bill  before  us  Is  on  pnrftts 
of  domestic  oil.  not  foreign.  In  discus- 
sion with  people  around  the  country.  I 
have  found  that  even  many  inf<»ined 
individuals  are  unaware  that  the  full  ti- 
tle of  the  bill  is  the  "Windfall  Profit- 
TU  on  Domestic  Crude  OIL"  It  is  my 
hope  that  the  ddbate  the  Senate  is  em- 
barking iQKm  and  the  attendent  news- 
ptva  coverage  will  be  enlightening  as 
to  the  requirements  of  domestic  versus 
foreign  oil. 

It  is  essential  that  we  seriously  begin 
restricting  the  importation  of  the  easy, 
profit-laden  foreign  ofl  and  turn  our  at- 
tention to  the  i^roductlon  of  the  un- 
touched billions  of  gallons  here  in  our 
country.  lUs  turnaround  cannot  be 
achieved  tomorrow,  but  it  can  be  done  in 
a  reUitlvely  short  time.  Tlie  hisjily  de- 
sired production  of  synthetic  fuds  and 
other  alternative  energy  sources  require, 
except  for  alcohol  fueL  exotic  technology 
and  a  number  of  years  leadtlme.  New 
domestic  ofl  can  be  drilled  and  processed 
beginning  immediately  and  reaching 
new  production  heights  in  Just  a  few 
years.  It  is  in  the  next  crucial  10  years 
that  new  domestic  oU  will  have  to  fulfill 
our  energy  needs  untU  alternative 
sources  are  in  production. 

This  country's  ofl  comoanles  presently 
Jiave  the  manpower,  technology,  and 
ciu>ltal  to  begin  new  production  tomor- 
row. Angry  as  we  are  with  these  com- 
panies because  of  high  prices  and  long 
lines,  most  Americans,  upon  reflective 
pause,  know  that  the  Oovemment  can- 
not do  this.  As  we  an  sadly  know  from 
past  experiences,  if  it  takes  years,  be- 
cause of  inherent  bureaucratic  ineffi- 
ciency, for  governmental  entitles  to  get 
cnganlzed  and  started. 

We  must  take  the  existing  resources 
and  organization  which  we  now  have  in 
hand  and  make  them  produce.  Over  the 
years,  world  conditions  and  government 
policies  moved  the  ofl  companies  toward 
the  easy  and  profltaUe  foreign  ofl,  leav- 
ing domestic  devdooment  neglected.  We 
no  longer  have  the  luxury  of  depending 
on  readily  available  foreign  sources.  We 
must  revitalize  and  redirect  the  hidustry 
i^xich.  imtfl  the  BCddle  East  embargo  of 
6  years  ago,  long  provided  this  Nation 
with  a  cheap  energy  source.  This  is  an 
industry  which  in  the  past  showed  Its 
unsurpassed  abfllty  in  mastering  com- 
plex technological  and  logistical  prob- 
lems. 

We  need  laws  and  pdUdes  which  win 
direct  the  ofl  compajiles'  money  and 
abUlties  into  the  pioductlon  of  more  ofl 
here  at  home  rather  than  abroad.  To 
this  end.  my  amendment  would: 

First.  Provide  an  additional  5  percent 
investment  tax  credit  for  new  ofl  produc- 
ing equipment  used  solely  in  this  coun- 
try; 

Second.  Place  a  much  less  favorable 
depreciation  aUowance  method  on 
foreign  ofl  Investments  than  on  domestic 
ofl  Investments;  and 

Third.  Provide  a  sliding  scale  which 
proportlonatdy  lessens  the  windfaU 
pri^t  tax  as  ofl  compcmles  increase  their 


percentage  of^doaiegUc  as  opposed  to 
foreign  production. 

Mr.  President,  I  ask  nnanlmons  con- 
sent that  a  table  mnrtratliw  the  dldtaw 
scale  mentioned  above  be  printed  in  Vbm 
Raooas  at  ttils  point. 

Iliere  being  no  objectlan.  the  table 
was  ordered  to  be  printed  in  the  ] 
asfoDows: 
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Mr.  PRE8SLER.  Mr.  President.  Ombo 
measures  are  needed  to  provide  the  addi- 
tional incentives  to  open  up  doonestic 
production,  thus  tmiat  as  tnm  tbe 
grips  of  foreign  ofl  prodneing  oountriea. 

Regrettably,  we  cannot  move  Caster  In 
this  area.  The  binnt  truth  is  that  we  can- 
not  torn  off  tbe  foreign  spigots  tomanov 
without  tremendous  upheand.  Bat  we 
can.  as  my  amendment  seda  to  da  make 
future  investments  on  foreign  soil  lea 
attractive  than  ineraaaed  domestte  ac- 
tivity. More  drastic  aufwoaehes  soeh  as 
hlj^  tariffs  on  imparted  oil  are  not 
woricable.  Sodi  measures  would  only  In- 
dicate to  the  exporting  natloiis  ttiat  we 
are  wimng  to  pay  a  higher  cost,  and 
would  incidentally,  be  directly  pasMd  on 
to  the  oonsomer.  Ukewlse,  the  ooneoit  of 
pladng  a  higher  direct  ineooM  tax  on 
profits  earned  abroad  by  oil  companies 
would  result  in  placing  VS.  cnmpaniBS 
at  a  disadvantage  with  foreign  eoontriea. 
We  are  going  to  continae  to  impoft  oil  in 
the  foreseeable  future;  we  must,  however, 
curtail  further  expansinn  abroad  and 
focus  our  efforts  at  home. 

The  plowback  exemption  to  the  wind- 
faU tax  was  not  taken  up  in  oommlttae 
and  is  not  in  the  bm  before  as.  It  is  ex- 
pected that  amendments  on  this  point 
win  be  offered  on  this  point  during  the 
course  of  debate.  I  bdleve  my  appnadt 
is  preferable  because  it  singes  out  do-  . 
mestic  devdopment  for  encouragement. 

Ur.  President.  I  Intend  to  caU  op  my 
amendment  at  an  amvopriate  time  In 
the  debate  on  this  measure.  Mr.  Presi- 
dent, for  the  benefit  of  Members  who 
wish  to  fkmlliaxlae  tfaemaelves  wltb  this 
amendment.  I  ask  unanimooi  conaent 
that  they  be  printed  in  the  RscoeB  at  ttte 
conduslon  (tf  my  remarks. 

Mr.  President,  I  am  also  submitting 
today  three  sepoirate  amendments,  eadi 
of  «4ildi  covers  one  of  the  three  features 
<A  my  above  referred  to  amendment. 

Ibere  being  no  objectton.  the  amend- 
ments were  ordered  to  be  printed  in  the 
Rbcobs.  as  foUows: 

AMBiBicnrr  No.  833 


On  page  40..1 
tba  foUowlng: 


between  lines  U  and  IS.  Inssrt 
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of  iUBonnt  B—ed  on 
Produetton  B»tlo. — ^Tbe 
It  Of  the  t«x  Impnwrl  bj  mbMctloo  (») 
with  fwpcet  to  •  Xmmi  at  oil  wbaU  b«  ro- 
duead  by  on*  porconff  point  for  MOb  par- 
point  bj  wblcb  Um  taxpayer's  pro- 
of domaatlc  emda  oU  for  a  taxabla 
geaada  BO  paroant  of  the  taxpayar'a 
total  pvodiietlon  of  eruda  oU  for  tbe  tasa- 
bla  parted  tram  aU  proparUaa. 

On  paca  107.  batwaan  Ilnaa  9  and  10.  inaart 
tba  foilowlnc: 

"(T)  on  and  natural  gaa  azploratlon  daval- 
opoMBt  and  praduetloB  property.^Vte'  quaU- 
llad liiiaalmaiit  (aa datamlnad under aubaac- 
(e)  and  (d) )  In  praparty  daacrlbad  in 
48  (l)(a)(A)(z)  (raUtlnc  to  oU 
natural  gaa  axploratlon.  daralopment. 
and  produetton  property),  tbe  energy  per- 
centaga  la  S  paroent  for  tbe  pertod  beginning 
on  January  1.  1980.  and  ending  on  Dacam- 
bar  91. 1900. 

On  page  107.  line  10.  strike  out  "  '(▼) "  and 
Inaart -•(^)". 

On  page  108.  Una  S.  strlka  out  "  '(▼!)"  and 
inaart  "'(rtl)". 

On  page  no.  line  8.  strike  Out  "or". 

On  paga  llO;  line  9.  strike  out  tbe  closing 
qaotettoB  marka  and  tba  period  and  Inaart 
In  lien  tbaraof  "or". 

On  page  110.  between  llnea  9  and  10,  Inaart 
tba  following: 

"(z)  oil  and  natural  gaa  exploration,  doral- 
opment.  and  produetton  property.". 

On  page  115.  Una  S9.  strike  out  tbe  eloalng 
qnotatlan  marka  and  tba  final  pertod. 

On  peg*  IIB.  between  llnea  39  and  98,  In- 
ant  tbe  following  new  paiagrapb: 

"(10)  OU  and  natural  gaa  exploration,  de- 
valopmant.  and  production  piupeity. — 

"(A)  TB  general. — ^Tbe  tenn  'oU  and  natural 
gaa  exploration,  derdopment,  and  produe- 
tton property*  ii%aans  new  section  38  property 
tiiad  In  ai|daratlan  for.  daralapment  of.  or 
production  from  deposits  of  oU  or  natural 


'<B)  Piopaity  must  be  used  wlltiln  tbe 
milted  Btstaa  or  wltbln  tbe  nortbem  portion 
of  tbe  Weatam  Htanlapbere. — Subeeetlon  (a) 
(3)  (A)  aban  not  apply  to  prouertT  daecrtbed 
In  suboaraarapb  (A)  wblcb  Is  ussd  wltbln 
tba  iMwMiaiu  portion  of  tba  Wsatvn  Raml- 
siiiMC*  (aadaOnadlnthalaataentenoeof  snb- 
seetlon  (a)(3)(A)).". 

On  page  118.  Una  33,  after  tbe  comma  In- 
sert tbe  foUowlng:  "anv  ener^  propert?  da- 
ecrtbed U>  aactlon  48(1)  (3)  (A)  (x)  (relating 
to  oil  and  natural  gas  exploration,  develop- 
ment, or  production  equipment)  sball  be 
trs«ted  SB  meeting  tbe  reqnlrementa  of  aec- 
tton  48(a)  (3)  (A)  If  It  Is  naad  in  tbe  United 
Stataa  or  wltbln  tbe  nortbem  portion  of  tbe 
Weatam  Wamlapbers  (wltbln  tbe  meaning  of 
tbe  laat  sentence  of  section  48(a)  (3)  (B) ,". 

On  page  199.  after  line  31,  Insert  tbe  fol- 
lowing new  aactlon : 

LimrATioir  ow  Danocunoir  worn 
UasD  Ouiauis 


(a)  Saetlon  187  (raiatlng  to  deprectatton) 
la  amended  by  adding  at  tbe  end  tbaraof  tbe 
f oUowing  new  aubaeoUon : 

"(a)  Btnigbt  Line  Matbod  for  oa  and  MM- 
oial  Oaa  Property  Uaed  Outalde  United  Btatea 
or  Mortbwaatam  Quadraapbara.— In  tbe  cass 
of  any  property  naad  in  exploration  for,  da- 
vrtopment  of.  or  production  from  oU  or  nat- 
ural gaa  dapoalts  located  ontaMe  tbe  United 
■tataa  and  outalda  tba  nortbem  portion  of 
tbe  Waatwn  Hamispbera  (wltbln  tbe  mean- 
ing of  section  46(a)  (3)  (B)  )— 

"(1)  snbaeotlona  (b).  (J),  and  (1)  sbaU  not 
apply,  and  j 

"(3)  tbe  term  YsaaonaMe  allowance'  as 
used  in  eubeectlon  (a)  abaU  mean  only  an 
allowance  computed  under  tba  straigbt  Una 
matbod  nalng  a  uaaful  lUe  equal  to  tbe  class 


life  pieecrlbed  by  tbe  Becietary  under'  sub- 
seetlan  (m)  wblcb  Is  applicable  to  audi  prop- 
erty (determined  wltbout  regard  to  tbe  last 
sentence  of  subsection  (m)(l)).". 

(b)  BlfectlTe  Date. — Tbe  amendment  made 
by  subsection  (a)  SbaU  apply  wltb  reap  set 
to  property  placed  In  aarrtce  after  Decem- 
ber 91.  1979.  otber  tban  property — 

(1)  tbe  constructton  of  wblcb  by  tbe  tax- 
payer began  before  Morambar  16. 1979.  or 

(3)  If  not  constructed  l^  tbe  taj^yer, 
wblcb  was  acquired  by  tbe  taxpayer  under  a 
binding  contract  entered  into  by  tbe  tax- 
payer before  sueb  date. 

AamramMT  No.  633 

On  page  40.  between  llnee  13  and  IS.  in- 
aert  tbe  foUowlng: 

"(c)  Reduction  of  Amount  Baaed  on  Do- 
mestic-Foreign Production  Ratto. — Ttf 
amount  of  tbe  tax  Impoeert  by  subsection 
(a)  wltb  reapect  to  a  barrd  of  oU  sbaU  be 
reduced  by  one  percentage  point  for  eaeb 
percentage  point  by  wblcb  tbe  taxpayarls 
production  of  domeetle  crude  oU  for  a  tax- 
able pertod  exceeds  60  percent  of  tbe  tax- 
payer's total  production  of  crude  oil  for 
tbe  taxable  pertod  from  aU  propartlea. 

AMXNBimrr  No.  634 

On  page  107,  between  llnea  9  and  10.  tn- 
lert  tbe  following : 

"(T)  OU  and  natural  gaa  exploration  de- 
velopment and  produetton  property. — For 
qualified  InTcetment  (as  determined  under 
Bubeeetlons  (c)  and  (d))  in  property  de- 
scribed in  aecUon  48(1)  (3)  (A)  (x)  (relat- 
ing to  oil  and  natural  gas  exploration,  de- 
velopment, and  prodxictlon  property),  tbe 
energy  percentage  la  6  percent  for  tba  pe- 
riod beginning  on  January  1.  1980.  and  end- 
ing on  December  SI,  1990. 

On  page  107,  Une  10.  strike  out "  '(t)  "  and 
insert"  •(▼!)'•. 

On  page  108,  line  S,  strike  out  "  '(vl)"  and 
Insert '"(TU)". 

On  page  110.  Une  8.  strUu  out  "or". 

On  page  110,  Une  9,  strike  out  tbe  eloa- 
lng quotation  marks  and  tbe  pertod  and  In- 
sert In  lieu  thereof  "or". 

On  page  110,  between  llnee  9  and  10,  in- 
sert tbe  foUowlng: 

"(X)  oil  and  natural  gas  exploratton.  de- 
velopment, and  production  property,". 

On  page  116,  Une  23,  strike  out  tbe  cloe- 
ing  quotation  marks  and  the  final  pertod. 

On  page  118,  between  lines  33  and  33,  in- 
sert tbe  following  new  paragrapb: 

"(16)  OU  and  natural  gas  exploratton,  de- 
velopment, and  production  property, — 

"(A)  In  general. — Tbe  term  'oil  and  nat- 
ural gaa  exploration,  development,  and  pro- 
duction property'  means  new  section  S8  prop- 
erty used  In  exploration  for,  development  of. 
or  produetton  from  deposits  of  oU  or  natural 
gas. 

"(B)  Property  must  be  used  wltbln  tbe 
United  States  or  wltbln  tbe  nortbem  por- 
tion of  tbe  Western  Hemispbera. — Subeee- 
tlon (a)(3)(A)  abaU  not  apply  to  property 
deacrtbed  in  subparagrapb  (A)  wblcb  is 
uaed  wltbln  tbe  nortbem  portion  of  tbe 
WeetMii  Hemlspbere  (aa  defined  in  tbe  last 
sentence  of  subaaeUon  (a)  (3)  (A) .". 

On  page  116,  line  33.  after  tbe  comma  in- 
eert  tbe  foUowlng:  "any  energy  ptopvrty 
deecrtbed  Ui  section  48(1)  (3)  (A)  (s)  (re- 
lating to  oU  and  natural  gas  exploration,  de- 
velopment, or  produetton  equipment)  staaU 
be  treated  as  meeting  tbe  requirements  of 
section  48(a)(3)(A)  U  It  Is  used  In  tbe 
United  Statee  or  wltbln  tbe  nortbem  portion 
of  tbe  Weatam  Hamispbera  (wltbln  tbe 
meaning  of  tbe  last  sentence  of  eectton  48 
(a)(3)(B).". 


No. 


On  page  139.  after  line  31.  Inaert  tbe  fol- 
lowing new  section : 

Sac.  339.  LnatATtom  ow  DayatiATiow  or  C^- 
Taof  Pauraaii  Uaan  Ouiauia  ths 
Umiiui  SrATza. 

(a)  Section  167  (relating  to  depredation) 
U  amended  by  adding  at  tbe  end  tbereof  tbe 
foUowlng  new  subsection : 

"(s)  Straigbt  Une  Method  for  OU  and  Nat- 
ural Oaa  Property  Ueed  Outside  United  Statea 
or  Nortbweetem  Quadraspbera. — In  tbe  eass 
of  any  property  uaed  in  exploration  for.  de- 
velopment of,  or  produetton  from  oU  or  nat- 
iiral  gas  deposits  located  outalde  tbe  United 
Statee  and  outalde  tbe  nortbem  portton  of 
tbe  Weatam  Hemiqtbera  (wltbln  tbe  mean- 
ing of  section  46(a)  (3)  (B)  )— 

"(1)  subsections  (b),  (J),  and  (1)  abaU 
not  apply,  and 

"(3)  tbe  term  "reasonable  aUowance'  aa 
uaed  in  subeecUon  (a)  shaU  mean  only  an 
aUowance  computed  under  tbe  straigbt  Une 
method  using  a  useful  life  equal  to  tbe  elaaa 
Ufa  prcaertbed  by  the  Secratary  under  sub- 
section (m)  wblcb  Is  applicable  to  aucb 
property  (determined  wltbout  regard  to  the 
last  aentence  of  subssction  (m)  ( 1) ) .". 

(b)  KSective  Date.— The  amendment  made 
by  subeeetlon  (a)  shaU  apply  with  respect 
to  property  placed  In  eervlce  after  December 
31. 1079,  other  than  property — 

(1)  tbe  constructton  of  wblcb  by  tbe  tax- 
payer began  before  November  16,  1079,  or 

(3)  if  not  constructed  by  tbe  taxpayer, 
wtilch  was  acquired  by  the  taxpayer  tmder 
a  binding  contract  entered  into  by  the  tax- 
payer befora  such  date.0 


ALASKA  NATIONAL.  INTEREST 
LANDS  CONSERVATION  ACT  OF 
197»— HJl.  39 

AKKMDMXMT   NO.   StS 

(Ordered  to  be  printed  and  to  lie  (m 
the  table.) 

Mr.  T80NGAS  (for  hinuelf.  Mr.  Roth, 
Mr.  NKLSOir,  Mr.  Hakt.  Mr.  Mathus,  Mr. 
CxTLviR,  Mr.  MnrsinAtnc  Mr.  Ciahston. 
Mr.  KnnriDT,  Mr.  BiokN,  Mr.  PaoxMiu, 
and  Mr.  McGovnui)  submitted  an 
amendment  intended  to  be  proposed  by 
them.  Jointly,  to  HJl.  39,  an  act  to  pro- 
vide for  the  designaticn  and  conserva- 
tion of  certain  public  lands  in  the  State 
of  Alaska,  including  the  deslcnation  of 
units  of  the  National  Park.  National 
WUdlife  Refuge.  National  Ttorest.  Na- 
ticmal  Wild  and  Scenic  Rivers,  and  Na- 
titmal  Wilderness  Preservation  Systems, 
and  for  other  purposes. 

ALASKA— THS  COMSXIVATIOir  CRALLmOB  OF  TBS 
CBTTUaT 

Mr.  TSONOAS.  Mr.  President,  today 
11  colleagues  Join  me  in  placing  before 
the  Senate  a  substitute  version  of  the 
Alaska  lands  oxiservation  bilL  We  sub- 
mit this  substitute  with  great  respect  for 
the  careful  deUberations  of  the  Coogreas 
to  date.  We  act  in  the  sober  conviction 
that  Alaska  represents  the  greatest  con- 
servation chaUenge  of  the  SOth  century. 

The  Alaska  lands  bill  reported  by  the 
committee  oo  Energy  and  Natural  Re- 
sources is  now  designated  HJL  39.  al- 
though it  is  very  different  from  HJl.  39 
as  it  passed  the  House  of  Representatives 
overwhdmlngly.  Our  substitute  is  for- 
mally Senate  Amendment  No.  626  to 
HJl.  39.  It  is  Intended  to  assure  that 
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when  our  dtstlngiilshed  colleagues  debate 
and  decide  the  vital  issues  of  the  Alaska 
lands  legislation,  they  will  have  a  clear 
choice  between  the  committee's  reported 
bill  and  a  compr^wnsive  alternative. 


nOK    OOWTMIDlliO 


■nus  great  conservation  debate  over 
Alaska  lands  has  come  down  now  to  a 
fundamental  choice  between  the  kind  of 
bill  passed  by  the  House  of  Representa- 
tives and  the  very  different  kind  of  bill 
reported  Iqr  our  committee.  Tlie  substi- 
tute we  introduce  today  is  offered  in  tbe 
spirit  of  compromise,  as  an  effort  to 
bridge  the  wide  differences  between  those 
two  approaches. 

It  is  my  privilege  to  sit  (m  the  Com- 
mittee <m  Energy  and  Natural  Resources 
and  to  have  participated  activdy  in  the 
markup  of  this  bill.  I  want  to  commend 
in  the  highest  terms  the  leadership  ol 
the  Senator  from  Washington.  Mr.  Jack- 
son, in  bringing  this  complex  legislation 
through  12  markup  sessions  in  such  a 
way  that  we  could  devdop  a  series  oi 
impcHtant  compromises  tm  some  of  the 
most  central  Issues  involved.  In  partic- 
ular, the  Senator  from  Alaska.  Mr.  Srv- 
iifs.  and  I  were  aUe  to  work  out  agree- 
ments, which  the  conunittee  adopted. 
that  resolved  a  number  of  the  central 
issues  by  reaching  good,  sound  compro- 
mises. For  example,  we  w(»1ced  out  a 
comprtMnise  to  assure  that  a  moljrbdenum 
mine  can  go  forward,  with  needed  road 
access,  within  the  Misty  Fjords  area  in 
southeast  Alaska,  niat  compromise  re- 
solves one  of  the  thorniest  and  most  hotly 
debated  Issues  in  this  entire  biU.  It  was 
achieved  through  the  (vderly  processes 
of  the  Energy  Committee  and  through 
Ifae  good  (rfBces  of  our  distinguished 
chairman.  Mr.  Jackson. 

This  case  oi  UJS.  Borax's  moljrbdenum 
mine  in  the  Misty  Fjords  area  is  Just  an 
example  of  the  many  key  compromises 
we  achieved— compromises  «4ilCh  exem- 
plify the  value  of  our  constructive  com- 
mittee processes. 

Important  as  those  committee  com- 
promises are.  I  must  say  now — as  I  said 
during  the  committee's  markun— that 
they  do  not  mitigate  the  basic  deficien- 
cies I  find  in  the  committee's  reported 
bill.  In  my  Judgment,  the  reported  bill  is 
so  seriously  in  need  of  amendment  to 
its  basic  structure  and  approach  that  it 
is  simp^  not  the  best  underlsring  vehicle 
upon  which  the  full  Senate  should  build 
its  ultimate  Alaska  lands  blU. 

Ptom  the  outset,  the  Energy  and  Nat- 
ural Resources  Committee  chose  to  de- 
velop its  own  vehicle,  built  on  a  structure 
very  different  than  the  House-passed 
measure  and  reflecting,  in  myriad  de- 
tails, a  fundamental^  different  ap- 
proach. If  the  only  choice  were  between 
the  committee's  reported  bill  and  the 
House-passed  version,  many  of  us  in  the 
Senate  would  have  to  opt  for  the  House- 
passed  measure,  lliat  woidd  certainly  be 
the  overwhelming  recommendation  of 
America's  conservation  and  sportsmen's 
organisations,  for  whom  this  legislation 
represents  a  near-absolute  priority. 


Initially.  I  was  InrJIned  toward  such 
an  approach,  and  I  was  strongly  urged 
to  do  it.  However,  I  have  conclnded  that 
to  offer  the  HOuK-passed  un  as  the  basic 
alternative  to  the  committee-reported 
bOl  would  be  to  pose  a  choice  not  up  to 
date  with  the  realities  before  us.  In  fact, 
during  committee  ddlberations  we 
adopted  a  aeries  of  important  and  help- 
ful compromises  whldi  go  a  long  way  to- 
ward resolving  some  of  the  central  issues 
involved. 

Iberef ore,  I  have  instead  chosen  to 
adopt  the  House-passed  bm  as  the  basic 
structure  fw  this  substitute  amendment, 
but  to  leaven  it  by  incorporating  many 
of  the  specific  compromises  we  worked 
out  in  the  committee. 

m  this  substitute,  I  bdleve  we  are  of- 
fering the  Senate  a  choice  combining 
the  best  of  our  own  committee's  efforts 
to  resolve  some  of  these  major  central 
issues,  and  the  best  of  the  House-passed 
bin. 

This  substitute  is  a  measure  that  Sen- 
ators may  suiiport  in  the  spirit  of  the 
House-passed  measure,  which  enjoys 
such  enormous  public  support  all  across 
America.  At  the  saou  time,  SenatOTs  may 
support  this  substitute  with  the  coofl- 
dence  that  it  fmbodies  important  com- 
promises which  meet  a  number  of  the 
impmtant  ooncems  which  have  been 
raised  by  our  respected  colleague.  Sen- 
ator Stevcms.  and  by  the  State  of  Alaska. 

In  particular.  I  want  to  caU  attention 
to  five  (A  the  major  compromises  worked 
out  in  the  Energy  Committee  which  are 
embodied  in  virtually  the  same  form  in 
this  substitute,  m  doing  so,  I  stress  that 
these  central  issues  were  the  main  focus 
of  our  d«ftn"w«"'"  and  debates  in  the 
committee.  The  compromises  we  reached 
resolve  the  greater  number  of  the  vital 
issues  around  which  the  Alaska  lands  is- 
sue has  been  debated.  Among  them  are 
several  which  have  been  viewed  as  criti- 
cal by  the  State  of  Alaska. 

BBVOCAT»» 

It  is  a  matter  of  cardinal  interest  to  the 
State  of  Alaska  that  the  national  monu- 
ment designations  made  in  Alaska,  and 
certain  other  executive  withdrawals  of 
lands,  be  revoked  in  any  Alaska  lands 
legislation.  It  is  important  to  stress  that 
those  withdrawals,  made  by  President 
Carter,  and  by  Secretary  of  the  interior 
Andrus  last  December,  stand  as  one  of 
the  most  historic  Presidential  acts  for 
conservation  in  this  century.  Tliey  have 
gained  very  wide  public  suivort.  Now.  in 
reaching  a  legislative  resolution  of  the 
land  conservatUm  issues,  we  are  simply 
replacing  those  executive  designations 
with  statutory  designations  involving 
dassifleatlons  which  only  the  Congress 
can  confer— such  as  national  park  and 
wilderness. 

Revocation  is  appropriate  only  if  the 
new  statutory  designations  protect  fully 
the  land  and  wUdllf e  involved  in  each 
conservation  unit  with  appropilate 
boundaries.  If  and  when  there  is  suffi- 
cient protection,  it  is  propCT  to  revoke  the 
now-overlapping  executive  withdrawals. 
No  such  revocation  provision  was  In- 


eluded  in  the 

ing  It  in  the 

major  oampRMnise  and 

of  the  foremost  stated 

State  of  AlaAa  and  of  the 

giesslonal  delegation. 


Is  a 
toone 
of  tlw 


This  has  been  pertiaiiB  the 
contested  isne  to  this  enUre ; 
with  the  UJB.  Borax  Corpi  lodtad  In 
seemingly  irreconrilable  iklwlti  ■ilji  < 
servattonlsts 

Northwest  fisbennen.  Hie : 
Mil  Hk-^******  the  UB. 
claims  at  Qoarta  Kn  wlttaln  a  ^ 
in  tbe  national 

eipUett  provldoas  for  aortaee  aeeem  to 
claims,  eoiansloa  of  ( 
future  mlDstte  1 
from  the  administration  and  ] 
ership  that  valid  mining  rights  woOld  be 
honored,  both  UJS.  Borax  and 
SiEvms  found  tbe 
aocQitable. 

We  spent  more  time  woiklng  to  at- 
tempt to  resolve  this  Issue  than  any 
otho-,  both  in  the  Oommtttoe  maik-op 
and  fai  many  days  of  sqiarate  meetingB 
with  representatives  of  UJS.  Borax  and 
Chemical  Corp..  Oe  envbonmcntal  eom- 
munity  and  the  Departments  of  Agri- 
culture and  Intolor.  After  staff  nar- 
rowed the  differences  bc-tween  ttw  vari- 
ous Interests.  Senator  Siatuu  and  I 
reached  an  agreement  which  wooid  goar- 
antee  an  access  road  to  the  proposed 
mine  site  immediately  and  exidnde  tbe 
mining  claims  from  wUdemeas  designa- 
tion in  return  for  certain  cnvtronmental 
safeguards. 

I  believe  that  the  ICsty  Fi«tls  Na- 
tkmal  Monument  and  wOdemeas  should 
be  expanded  to  the  House  passed 
boundaries. 

This  substitute  also  incorporates  tbe 
agreement  between  Senator  SitTuu'aad 
myself  on  Quarts  HUl.  It  goes  beyond  the 
Knise-passed  bOl  by  guaranteeing  road 
access  and  rights  for  fntoce  ndnlng 
operations.  At  this  point.  I  believe  Vtak 
the  US.  Borax  Quarts  HUl  molybdeniim 
proposal  is  no  longer  an  issne  In  tlie 
Senate's  Alaska  lands  debate  beeaose  of 
this  agreement. 


Unlike  the  House-passed  bm.  (his  i 
stltute  specifically  details  our  i 
to  protect  the  traditional  role  of  the 
State  to  manage  fish  and  resident  wild- 
life, including  such  management  on 
those  Federal  lands  which  are  open  to 
the  taking  of  fish  and  game.  TUs  has 
been  a  matter  of  very  central  coneem  to 
the  State  of  Alaska,  and  their  coooem  Is 
accommodated  in  this  subetttute.  This 
also  resolves  an  issue  which  had  aroused 
the  concern  of  fish  and  game  offldals  In 
other  States.  It  should  satisfy  their  oon- 
cems as  wdl. 


Understandably,  Alaskans  are 
concerned  about  access  to  existing  State 
and  private  lands  which  lie  within  tbe. 
boundaries  of  Federal  cuuservatkm  units. 
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or  wlikli  can  tM  icaelwd  only  by  eroHint 
flueh  nntta.  TUa  itfoblflni  is  not  u  bad  M 
ItooaMbe:  There  arc  rdmttv^  few  mich 
taoldlnv.  IfooeCheleas,  It  Is  a  major  worry 
for  some  Alaskans. 

Our  sulMtltute  adopts  tbe  eommlttee's 
pwnTlston  which  assures  full  rights  of 
acesss  to  such  Inhokters  within  or  effec- 
tively snnrounded  by  consenratlan  system 
imttB.  This  Includm  access  acrom  na- 

wlldllfe  refuges 


nils  Issue  has  bem  another  very  major 
bone  of  contention  between  the  State 
and  the  Book  passed  bOL  Twice,  tbe 
Boose  has  rejected  the  State's  desire  to 
make  land  sdectlons  within  the  drainage 
of  liike  IHamna  This  4.000.000-acre 
drainage  In  southwest  Alaska  is  the 
State's  top  prtortty  land  sdectlan  objec- 
ttfo.  bat  tt  is  not  available  to  them  mider 
the  tenns  of  the  Statehood  Act  The  area 
is  not  available  for  State  edectlon  be- 
eanae  It  le  mder  a  prior  Federal  wtth- 
drmwal  for  potential  designation  as  a 
national  wlldUfe  refuge.  Interior  Secre- 
tary Rogers  lAirton  first  proposed  that  It 
become  a  lefoge.  rather  than  being  avail- 
able for  State  sdectlon. 

Last  year  the  BMrgy  Committee 
adopted  a  eomplez  Bristol  Bay  Coopera- 
tive Ibmagement  Region  package  involv- 
ing not  only  these  Tllamna  lands,  but  a 
number  of  other  areas  also  proposed  as 
VMeral  refuges.  Under  that  approach, 
refuges  were  not  established  nor  were 
any  State  selections  allowed,  pending  a 
complicated  cooperative  management 
plan.  Ihat  same  approach  has  been 
soundly  rejected  on  the  House  floor  both 
last  year  and  again  this  year. 

This  year  the  Energy  and  Natural  Re- 
sources Committee  was  able  to  work  out 
a  resolution  to  this  set  of  Issues,  thus 
reaching  a  determination  of  land  status 
in  this  huge  region.  As  incorporated  in 
the  substitute,  we  proceed  with  the  desig- 
nation of  two  new  national  wfldUfe 
refuges  in  the  Bristol  Bay  region— the 
Alaska  Penlnsuht  and  TXiglak  r^Uges. 
On  the  other  hand,  the  State  of  AlaAa 
win  have  a  comidete.  no-strlngs-at- 
tached  right  to  select  Federal  lands  in 
the  entire  Tllamna  drainage. 

As  a  part  of  this  resolution,  we  accept 
the  basic  idea  for  promoting  cooperative 
management  In  the  planning  and  ad- 
ministration of  broad  areas  where  both 
State  lands  and  Federal  conservation 
areas  cover  wildlife  populations  and 
habitats  utilised  by  resident  and  migra- 
tory species. 

A  mtruMja.  wmiuih  worn  aix  AioncAira 

Mr.  President,  we  must  all  reflect  on 
the  singular  importance  of  this  Alaska 
lands  conservation  issue.  R  win  be.  far 
and  away,  the  most  important  land  and 
WlldUfe  conservation  issue  ever  to  come 
to  the  floor  of  the  Senate.  That  is  not 
rhetoric.  It  Is  the  dear  view  of  many. 
many  thousands  of  America's  ipost  con- 
servatlon-mlnded  cltlsens. 

llw  opportunity  we  have  In  Alaska 
is  unparalleled.  Clearly,  it  is  our  best. 


our  last  chance  to  do  the  conservation 
Job  right— the  first  time— before  com- 
plex patterns  of  development  have  robbed 
us  of  the  chance.  Now  is  the  time  to 
set  aside  national  parks,  national  wild- 
life refuges,  wild  rivers,  and  wildemess 
on  our  fed(s«lly  owned  lands.  In  a  his- 
toric, far-sighted  act  of  conservation. 

There  is  no  reason  to  fed  we  are  being 
unfair  to  the  people  of  Alaska  in  ac- 
complishing this  objective.  The  MU  the 
House  passed  has  already  been  very 
much  compromised  to  balance  the  State's 
needs,  as  I  know  from  my  service  there 
as  a  member  of  the  coounittee  which  last 
year  wrote  a  similar  version.  lUs  year, 
the  results  of  the  work  of.  our  Energy 
and  Natural  Resources  Committee  In- 
clude a  number  of  Important  further  ad- 
justments to  rdlect  concerns  of  the 
State  of  Alaska.  I  have  Incorporated 
those  key  compromises  into  the  basic 
structure  of  the  House-passed  blU,  Itself 
already  a  compromise,  in  preparing  this 
substitute. 

Over  the  years,  the  State  of  Alaska  has 
done  wen  at  the  hands  of  the  Congrees. 
Not  only  did  the  Statdiood  Act  grant  the 
citisens  of  Alaska  an  unprecedentedly 
huge  statehood  land  grant.  104  million 
acres,  but  these  selections  now  are  being 
transferred  to  the  State.  Today  more 
than  100  mlUlon  acres  of  lands  once 
owned  federaUy  are  either  patented,  ten- 
tatively approved,  or  selected.  Tlie  ma- 
chinery for  c<»npleUng  tbe  fuU  transfer 
has  been  significantly  speeded. 

Similarly,  we  are  moving  ahead  to 
complete  the  transfers  of  the  additional 
44  million  acres  ot  land  granted  to  the 
native  peoples  of  Alaska  in  settlement  of 
their  land  claims.  In  aU,  seme  150  mfl- 
llon  acres  of  the  once-federally-owned 
domain  in  Alaska  is  betaig  turned  over  to 
the  people  of  that  State.  It  is  essenttsl 
to  understand  that  these  lands  have  been 
sdected  by  Alaskans.  In  accordance  with 
legislation  which  the  State  and  native 
peoples  have  approved.  Tills  150  mU- 
lion  acres  represents  not  simply  40  per- 
cent of  aU  the  land  in  Alaska,  but  in  a 
relative  sense,  the  very  best,  most  valu- 
able, most  developable  land. 

What  we  face  now  is  a  matter  of  bal- 
ancing the  ledger.  Having  dealt  with  the 
people  of  Alaska  so  generously,  it  is  only 
fair  and  right  that  the  long-term  inter- 
ests of  aU  the  American  people  be  simi- 
larly protected  by  designatian  of  portions 
of  the  residual  Federal  lands  in  Alaska 
for  conservation  purposes. 

Words  simply  csnnot  convey  the  In- 
credible range  of  natural  values  Involved 
in  the  federally  owned  lands  that  we 
propose  to  protect  under  this  substitute. 
Here  are  Toaemites  upon  Tosemltes. 
ranges  of  mountains  unmatched  on  this 
continent,  rivers  of  exquisite  wilderness, 
and  great  sweeps  of  tundra  wilderness. 
In  these  places  live  a  rta«n«y  array  of 
wildlife.  Here  is  a  degree  of  ecological 
Integrity  we  cannot  hope  to  re-create — 
a  natural  resource  of  irreplaceable  value. 

We  need  have  no  doubt  of  the  value 
which  the  American  people  place  on  this 
natural  heritage  on  our  lands  in  Aladca. 
and  I  emphasixe  "our  lands."  It  is  recog- 


nised in  IfassachoKtts.  as  mvtch  as  In 
Ala^a,  that  this  conservation  oppor- 
tunity rises  to  a  scale  and  a  significance 
unmatched  in  our  history.  To  many 
thousands  of  Americans.  In  every  Stata, 
what  ta  at  stake  in  this  legislation  has 
taken  on  a  deep  personal  signifioance. 

I  am  pleased  to  have  as  eosponsors  of 
this  leglslatian  Senators  Roth,  Nblsoit, 
Hast,  Mathus.  Cuivn.  UxoMantjm, 
CiAMSTOir,  KmmsT,  BDcir,  Pioxxni. 
and  McQofwaM. 

The  substitute  we  submit  today  re- 
specta  the  ddiberate  process  that  has 
taken  place.  It  offers  a  fair,  comprehen- 
sive compromise  solution  to  a  ""mp'**. 
vital  set  of  issues.  For  American  dtiHns, 
and  for  future  Americans.  I  submit  It  for 
your  careful  conslderatlan. 

lir.  ROTH.  Mr.  President.  I  am  proud 
to  Join  with  my  colleague  from  Massa- 
chusetta  (Mr.  Tsohoas)  as  the  prindjial 
sponsor  of  the  compromise  substitute 
Aladca  lands  bUL  Our  substitute  is  en- 
dorsed by  the  Alaska  CoaUtlon,  the  Na- 
tional Wfldllf  e  Federation  and  others  in 
the  conservation  community.  It  repre- 
sente  a  compromise  between  the  Energy 
Coounittee  bin  and  the  ndaU-Anderson 
bUl  passed  by  the  House  last  May  16  by 
a  lopsided  300  to  85  vote. 

I  commend  the  Energy  Committee,  lU 
chairman.  Senator  Jacxwh.  and  Alaska's 
Senators  Stsvshs  and  Osavxl  for  thdr 
hard  work  oo  the  "d-2"  lands  issue, 
which  is  truly  the  conservation  issue  of 
the  century.  However.  I  believe  the  com- 
mittee bin  is  serioudy  deficient  in  the 
protection  of  park,  refuge,  and  wilder- 
ness lands  such  as  the  Oates  of  the  Arc- 
tic. Yukon  Ftats,  Admiralty  Island. 
WrangeU-St.  Ellas,  West  Chlehagof  Is- 
land, and  the  ArcUc  National  Wildlife 
Range. 

For  that  reason.  I  cannot  support  the 
Energy  Committee  blU  as  reported.  In- 
stead. I  urge  my  coUeagues  to  Join  with 
me  in  sponsoring  our  compromise  sub- 
sUtute. 

Our  compromise  substitute  is  a  balance 
between  the  legitimate  devdopment 
needs  and  desires  of  the  great  State  of 
Alaska  and  tbe  national  wildemess 
treasures  which  belong  to  aU  Americans. 
The  forest,  the  fowl  and  the  fjords  are 
Irreplaceable,  and  this  substitute  wiU 
protect  them  for  our  future  generations. 

As  the  first  and  prlndpal  Republican 
sponsor  of  8.  222.  the  strong  conserva- 
tion biU  In  the  90th  Congress.  I  want  to 
point  out  that  Delaware— "The  First 
State"— has  a  long  and  proud  history  of 
commitment  to  preservation  of  our 
natural  resources. 

Conservation  has  never  been  the  ex- 
clusive province  of  one  or  the  other  po- 
litical par^  in  this  country.  On  the  con- 
trary, our  impresdve  history  of  conser- 
vation achievements  shows  that  each 
step  has  been  built  upon  the  m^vlous 
step,  regardless  of  which  party  con- 
troUed  the  Congress  or  hdd  the  White 
House.  Teddy  Roosevelt  built  much  of 
the  great  foundation  for  our  conserva- 
tion policies  during  his  Preddency.  On 
theee  foundations  later  Presidents  and 
later  Congresses  have  built,  without  re- 
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gard  to  partisan  differencee,  the  policies 
which  now  protect  our  dean  air,  our 
wildlife,  and  the  migratory  waterfowl  so 
important  to  my  own  f  dlow  Dda- 
wareans.  the  waters  of  our  streams  and 
rivers  and  shordines,  and  our  matchless 
forest  and  alpine  wildemess. 

Mr.  President.  I  ask  unanimous  con- 
sent an  acreage  summary  comparing  our 
compromise  substitute  to  the  House- 
passed  UdaU-Anderson  blU  be  Inserted 
in  the  RacoRo. 

mere  bdng  no  objection,  the  table 

was  ordered  to  be  printed  in  the  Racoso. 

as  foUows: 

Aereage  tummary 

(In  mlUlona  of  acres) 


Udall-    TMOgas- 
Anderaon  Both 


NatloiiAl  park  sntem 44.0  44.0 

National     wUdllfs     refuge 

■yatem 7».»  81.0 

NatlonAl      foTMt      ■ystem 

•ddlttons   a.S  ^-f 

WUdemaas  (Including  por- 

ttons  of  existing  units 

not  counted  in  Acreages 

above). 
National  park  system...    84. 0  84.0 

National    wUdllfe   refuge 

system 87.8  87.0 

NaUonal  forest  system..      6.0  8.8 

Total «T.4  ee.8 

Ten  wUd  and  scenic  rivers  are  designated 
outside  the  boundaries  of  parks,  refuges,  and 
wUdemess  areas. 


NOTICES  OP  HEARINOS 
coiacnm  ok  ooviaincxiiTAL  aivaibs 

•  Mr.  RIBICOFF.  MT.  President,  I  widi 
to  announce  that  the  Committee  on 
Governmental  Affairs  will  continue  over- 
dght  hearings  on  the  Department  of 
Energy  on  Tuesday,  November  20,  1979, 
at  10  ajn.,  in  room  3302  of  the  Dirksen 
Senate  Office  Building.* 

STrBCOmOTTKB   ON   XlfTiaif ATXONAI.   AITAIKS 

•  Mr.  STEVENSON.  Mr.  President,  the 
Subcommittee  on  International  Finance 
of  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  wiU  hdd  oversight 
hearings  on  international  financial  con- 
ditions on  December  12, 13,  and  14.  Hear- 
ings wiU  begin  at  10  a.m.  each  day  in 
room  5302  of  the  IMrksen  Senate  Office 
Building. 

Among  the  subjects  to  be  addressed  in 
the  hearings  are  the  fdlowing:  Foreign 
exchange  market  instability  and  foreign 
exchange  trading  activities  of  UB.  banks ; 
foreign  treatment  of  n.S.  banks:  the  per- 
formance record  of  UjS.  banks  in  financ- 
ing UB.  exports;  the  effect  of  the  Euro- 
dollar market  on  U.S.  monetary  pdiey; 
proposals  to  manage  the  growth  of  Eu- 
rodollars and  other  Xenocurrendes : 
the  phenomenon  of  official  reserve 
asset  diversification  and  the  proposal  for 
a  substitution  Account:  orosnects  for 
wider  use  of  SDR's;  the  future  role  of 
gold  in  the  international  monetary  sys- 
tem: the  impUeations  of  the  European 
Monetary  System  for  the  ddlar  and 


SOR%:  the  growth  of  intematlonal  in- 
debtedness; the  projected  Impact  of 
OPEC  dl  price  increases  on  the  inter- 
national economy  and  the  consequences 
of  the  President's  action  to  sequester 
Iranian  assete.  IX^tnesses  win  be  Invited 
to  addrees  as  many  of  the  Issues  as  they 
can,  in  order  that  the  subcommittee  may 
obtain  a  oonu>rdiendve  view  of  the  state 
of  intematlanal  finance  and  a  broad 
range  of  recommendations  for  legisla- 
tive action. 

Persons  interested  in  testifying  or  de- 
siring further  information  may  contact 
Robert  W.  Russdl.  Counsd  to  the  Inter- 
national Rnanoe  Subcommittee.  303- 
224-0819.  or  Paul  Ptaedenberg.  MInortty 
Professional    Staff    Member,    302-224- 

coaaarns  oh  lasob  ahb  bomaw  aasooadss 

•  Mr.  wnUAMS.  Mr.  President.  I  wish 
to  announce  that  the  Committee  on  La- 
bor and  Human  Resources  has  scheduled 
a  hearing  on  Tuesday,  November  27, 
1979,  at  2  pjn..  hi  room  4232.  Dlrlcsen 
Senate  Office  Building,  on  the  nomina- 
tion (rf  Shlriey  Mount  Hufstedler,  of 
Calif  omla,  to  be  Secretary  of  Bducatlon.* 

COmCRTBB     OH     OOViainfXIITAL     AITABS 

•  Mr.  RIBICOFP.  Mr.  President.  I  wish 
to  announce  that  the  Committee  on 
Governmental  Affairs  wlU  hdd  a  hear- 
big  on  the  nomination  of  Ina  Smith 
Reid.  of  New  Ywk.  to  be  Injector  Gen- 
eral of  the  Environmental  Protection 
Agency,  on  Tuesday,  November  20, 
1979,  at  10  ajn..  in  room  457  of  the  Rus- 
seU  Senate  Oflloe  BuUdlng.* 

8UB00MMXTTBB     OH 


•  Mr.  SASSER.  Mr.  Preddent,  the  Sub- 
committee on  Intergovemnwntal  Rda- 
tlons  of  the  Committee  on  Governmen- 
tal Affairs,  has  recently  conduded  Ita 
hearing  on  S.  1108.  a  blU  to  amend  the 
Uniform  Rdocatlan  Assistance  and  Real 
Property  Acquidtlon  Pdldes  Act  of 
1970.  The  hearing  record  on  the  biU  wiU 
remain  open  until  December  3.  1979. 
Aj^one  seddng  further  Information  on 
this  legldation  and  the  revective  hear- 
ing record  should  caU  Ludnda  Dennis 
at  224-4718.* 


AUTHORTTT  FOR  COMMl'lTEES  TO 
MEET 


OOKmTTBtOH  mBMT  AHB  HATDaAX,  ■■ 

Mr.  HOLUNGS.  Mr.  President,  on  be- 
half of  the  majority  leader,  I  ask  unan- 
imous consent  that  the  Committee  oa. 
Energy  and  Natural  Resources  be  au- 
thorised to  meet  during  the  sesdon  of 
the  Senate  today  beginning  at  11  ajn. 
to  hold  a  markup  session  on  the  Oregon 
wildemess  bill  and  other  pending  cal- 
endar business. 

Th5  PRB8IDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 
ooxmrm  on  labos  and  htjman  aoouacss 

Mr.  ROLLINGS.  Mr.  Preddent.  on  be- 
half of  the  majority  leader.  I  ask  unan- 
imous consent  that  the  Committee  on 
Labor  and  Human  Resources  be  author- 
ised to  meet  during  the  sesdoo  of  the 


Senate  today  to  hold  a  maiimp 

on  a  1735,  the  Economic  Opportontty 

h.i-t  Aim— nit«tit»  of  IfTg.    

The  PBESUHMO  OFFlCUi.  Wtthoot 
objection.  It  Is  so  ordered. 


ADDITIONAL  BTATEMEKTB 


THE  "SACKBRDBH  REBBXK»r 


•  Ut.  CHURCH.  Mr. 

nomenon  known  as   the 

bdUon"  has  attracted 

tion  in  recent  months  as  1 

ers  have  given  voice  to  the 

they  enooonter  tai  dealing  with  the  fbd- 

eral    Government,    wblcfa    hoMs    vast 

amounto  of  land  tfaroogbont  Oie  WeaL 

niese  frurtratlans  are  nndentand- 
able.  given  the  landlord  role  of  llie  Gov- 
ernment. In  Idaho,  for 
Federal 

two-thirds  of  the  land.  Fsople  who : 
deal  with  this 
with  the 

tt— frequently  throw  up  thdr  hands  in 
despair,  llie  "satdrush  rebdkn"  Is 
sin^  a  manifestation  of  this 
tion.  I  am  especially  aware  of  It 
I  have  to  deal  dafly  with  the 
that  come  wltti  Federal  management  of 
so  mudi  land,  trying  to  ftaid  eommon- 
sense  sdntions. 

WhOe  the  notion  of  turning  control  of 
the  Federal  domain  over  to  the  I 
the  goal  of  the  sagdvush ; 
ita  appeal,  there  are  proUema  with  this 
apiaoach  that  go  modi  deeper  than  may 
appear  on  the  surface,  m  this 
an  article— written  by 
an  editorial  writer  for  the 
Morning  Tribune  in  Idaho — recenUy  ap- 
peared hi  the  New  York  Times. 

This  article  explores  some  of  the  deep- 
er ramtflratlimif  of  turning  contrd  of 
Federal  land  over  to  the  States.  These 
consequences  have  not  been  explored 
with  the  thoroughness  they  deoerve.  and 
Mr.  TTftnntmi  has  done  us  a  favor  by 
calling  them  to  public  light.  I  recom- 
mend this  article  to  aU  of  my  colleagues, 
and  especially  those  from  the  major  pub- 
lic land  States.  I  aA  that  Mr.  Bamlltanii 
artlde  from  the  October  32,  1979,  edi- 
tion of  the  New  York  Times  be  printed 
in  the  Racoaa. 


The  article  foOowa: 


Hoosrf 


WhoT 


^By  Ladd  HamUton) 

.  IDAH3.— Tbare^  a  rumor  gdng 

around  that  "the  angry  West"  Is  la  remit 
against  the  VMerd  OovenuBnit  and  that 
we  will  an  ride  out  any  minute  now  sad  take 
over  tbe  national  tenets. 

Hardly. 

Some  Westerners  would  like  to  aea  Ut» 
rtdenl  lands  given  over  to  the  states,  and 
most  Western  laglsUtnres  are  at  odds  with 
Washington,  but  that  U  nothing  new.  What 
to  new  thU  year  to  the  Slagaa.  TlM  "ssgs 
brush  rebeUlon."  tberre  calling  It.  tUs  IsSast 
move  to  turn  the  public  land  over  totts 
wealthy  ranchers,  miners  and  df«elap«*. 
who,  we  are  told,  can  gtTe  theee  properties 
the  attention  thev  deserve.  These  people  are 
reUOvely  few  but  they  and  their  frtendi  In 
the  state  leglalatures  have  managed  to  — 
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that  they  fpr— nt  •  grMt 


davotad  Ita  oovar  atory  a 
to  «n  awiiiitmttnn  of  Um 
wbleb  It  ooBoludMI 
t  out  <tf  a  naw  nckmallm  lamikh 
tba  Waat  flada  ttaalf  pittad  i«atBat  tha  raat 
oC  tha  natloB  la  dafaaaa  oC  Ita  landa  and 
Ita  valaaa.  Angrr  gmanMna.  aagiT  Marlboro 
BMD  and  a  gMMraUy  aagry  popnlaoa.  tha 
aonotry  la  balac  told,  an  riniic  np  at  laat 
aaahMt  tbilr  tormantora.  tba  Iiit«lar  Da- 
partaast,  tha  Joraat  Bwrlea  and  tba  Bnraau 

Waatamwa  do  man  than  thair  ahara  of 
gi^laf  abont  tha  Mdwal  Oovammant  ba- 
thar  bava  mora  than  thalr  abara  of 
OattlaBaan  eomplaln  about 
aUotmanta  on  tha  VMaral 

''"■"r'^*'  tlMt  t^  Oovam- 

iit  lat  tham  polaon  tbtf^eeaotaa  that 
ara  knUas  thair  lamba.  Tlmbv  wwipanlaa 
loggara  complam  about  tba 
enttlnc.  road-buUdlac  and 
fli*-flghttBf  poUdaa.  Bomia  Idahoaaa  ara  eom- 
p'»«''«"t  Joat  now  that  tha  Oovaramant 
Bta  to  pot  too  much  land  In  a  birdantf  • 
and  aooia  othara  ara  asking, 
Doaa  a  gtlaly  baar  raalljr  aaad  that  mueh  of 
thaftoraatf 

Bat  whan  tba  grlplnc  la  dona,  moat  of  ua 
would  rathar  aaa  tha  Waafa  graat  fOnata 
landa  eontlnuad  nadar  tha  man- 
of  tha  OovarnaMat  tbaa  turned 
to  tha  quaatlonabla  marclaa  of  tba 
Tba  atataa  bava  aaltbw  tba  monay 
nor  tba  motlTatloa  to  maaago  thaaa  landa 
propvly.  lioat  of  tham  dont  aran  bara  tba 
lagal  authority  to  do  ao:  Aa  Intarlor  Sccratary 
OaeU  D.  Andrua  baa  polntad  out,  Idabo'a 
eonatltutlon  raqtUraa  tba  atata  to  managa 
Ita  laada  for  tha  maximum  banaflt  of  tha 
at  fund,  all  othar  oonatdara- 
Maholi  oonatltuttfln  la  typical. 
It  la  alao  elaar  to  moat  Waatamara  that 
tranafar  of  thaaa  landa  to  tba  atataa  would 
ba  maraly  a  atatlon-atop  on  tbdr  pamaga 
Into  prlvata  uwuaiablp.  Prlrata  ownarablp. 
not  atata  control,  la  the  real  aim  of  tba 
"aagabmah  rabalUon."  aa  aoma  of  Ita  leadera 
ara  quick  to  admit.  Tbey  Juatlfy  it  on  tha 
grounda  that  tha  bulk  of  thaaa  landa  origi- 
nally wora  Intandad  to  ba  aattlad  and  that 
It  u  tlma  to  gat  on  with  It.  Tba  fact  U  that 
tha  landi  reaaiied  by  tba  Fadaral  Oorvm- 
mant  whan  atatabood  flowarad  In  tba  Weat 
were  never  Intended  to  be  given  over  to  a 
few  big  corporations.  Bcaldee,  the  Idea  then 
waa  that  wa  ahouid  use  up  the  frontier  aa 
rapidly  aa  poaalble:  our  land  pbUoeoptay  la 
dlffaraat] 


Oaa  theme  of  the  "aagebruab  rebelUon"  la 
that  tba  Oovemment  la  mlamanaglng  Ita 
landa.  Tat  virtually  every  environmental  In- 
teraat  In  the  Weet  la  opposed  to  tbelr  transfer 
to  the  atatea  or  to  the  tiaera.  The  Idaho  envi- 
ronmental Council ,  for  esample,  has  been 
abarply  erlUcal  of  some  Federal  land  pollclea. 
but  It  said  In  September  that  Federal  man- 
agement for  the  moat  part  "baa  been  far 
aupanor  to  that  of  the  various  land  boards 
of  the  Western  atatea  managing  the  state- 
owned  public  landa." 

Many  Westerners,  who  otherwlae  might 
care  little  one  way  or  the  other,  oppoee  sUte 
takaovars  of  Fsderal  land  becauae  tbey  fear 
It  would  lead  to  the  eatabllabment  of  bunt- 
lag  praaeiiss,  effectively  losing  them  out. 
Aa  tblnga  are  now.  Tdaboans  have  as  much 
accaea  to  the  national  forests  In  this  state 
aa  the  Callfomlaoa  who  pour  Into  them 
every  fall.  But  under  state  control,  tbe  prime 
huatlag  araaa  might  have  to  be  aold  (that 
school  endowment  fund  again)  to  private 
huatlag  dube. 

WMtaraara'  aUltudaa  toward  tbe  Federal 
laada  ara  akin  to  their  attitude  toward  dae- 


igaatad  wlldaiiisas.  A  few  of  them  object 
that  they  are  suSerlog  ntore  than  their  fair 
share  of  nonproductive  wlldameaa,  while 
many  more  thank  Heaven  and  tha  poweis 
that  be  that  they  have  been  Uaasad  with 
more  than  their  fair  share  of  thta  dlmlnlah- 
ing  treasure. 

Not  that  tbey  wouldn't  handle  It  differ- 
ently, of  oourae.9 


BIO  DADDY  DOES  IT  AOAIN 
•  lir.  OOLDWATER.  Ifr.  President, 
"Big  Daddy"  Is  at  it  again.  This  time, 
he  wants  to  advise  the  peoiile  who  are 
divorced  on  their  poaslMe  plans  for  re- 
marriage. Through  the  Department  of 
Health,  Education,  and  Welfare,  Big 
Daddy  has  devised  some  pertinent  ques- 
tions for  divorced  people  who  obviously 
cannot  think  for  themselves  or  Iiave  the 
slightest  idea  about  what  they  are  doing. 
The  Department,  through  its  National 
Institute  of  Mental  Health,  has  devel- 
oped a  publication  entitled  "Tours.  Mine, 
and  Ours,"  which  includes  some  great 
suggestions.  It  advises  divorced  people 
who  are  planning  to  marry  to  get  to 
Imow  their  future  spouses.  I  might  add 
that  nobody  can  argue  with  that  sug- 
gestion. And  further,  the  publication 
says  It  might  be  nice  if  such  pet^Ie 
would  pay  attention  to  family  finances, 
following  this  with  an  entirely  original 
plot,  the  publication  reports.  "Money 
problems  are  common  hi  many  mar- 
riages," and  adds,  "They  can  be  doubly 
difficult  when  child  support  money  is  a 
consideration." 

Finally.  Mr.  President.  Big  Daddy  sug- 
gests that  when  a  new  family  is  formed, 
it  is  important  to  "let  things  develop 
slowly." 

Mr.  President.  I  suggest  that  our  Oov- 
emment  bureaucrats  must  have  some 
more  important  things  to  do  than  to  sit 
around  constructing  rules  on  how  our 
citiiens  should  conduct  their  private 
lives.  In  this  connectioo.  I  ask  that  a 
press  release  announcing  the  publica- 
tion of  this  long  awaited  breakthrough 
on  bow  people  who  are  ctmsidering  re- 
marriage should  approach  the  future  be 
printed  in  the  Rscoto. 

The  press  release  foUows: 
Tovaa.  Mim..Ain  Ooaa 

There  are  over  a  million  divorces  In  thla 
country  every  year.  And  four  out  of  five  peo- 
ple who  get  a  divorce  remarry.  So  tbe  num  ■ 
ber  of  atepfamllles  Is  Inersaalng.  In  fact, 
there  are  an  eatlmatad  15  million  eblldien 
living  at  least  part-time  with  stepparents. 
In  some  of  the  moet  famoua  fairy  talea  atep- 
parents  used  to  be  vlllalna.  Now,  on  tele- 
vlalon  we  see  stepfamlllea  who  are  Immedi- 
ately barmonoua  and  loving.  The  truth  la 
that  moat  stapfamlllea  have  some  elashea, 
but  with  time  and  effort,  most  leam  to  ad- 
Just  to  each  other. 

There  are  a  number  of  things  step  and 
natural  parents  can  do  to  ease  that  adjuat- 
ment  from  two  families  Into  one.  Tbe  Na- 
tional Institute  of  Mental  Health  of  the  De- 
partment of  Health,  BducaUon,  and  Welfare 
baa  a  new  publication  that  auggeata  waya  to 
prepare  for  becoming  a  stepfamlly,  how  to 
help  ctalldren  cope  with  tbeae  changea,  and 
where  to  get  more  help  and  Information.  For 
your  copy  of  Tours.  Mine,  and  Ours,  send 
SI  .30  to  tbe  Consumer  Information  Center, 
Dept.  1O0O,  Pueblo.  Colorado  8100Q. 


or  thai 

lamina  your  motlvaa  and  thoee  of  your 
future  spouse  for  marrying.  If  you  are  look- 
ing for  a  housekeeper,  hire  one.  And,  If  yov 
are  only  looking  for  an  Inatant  famUy,  that's 
not  a  good  enough  reason  for  marriage. 

Oet  to  know  your  future  spouse  aa  well 
as  poaalble  In  all  aorta  of  drcumatancaa.  In- 
clude the  chUdren  oftan. 

DIacuaa  the  changes  that  wUl  be  neoaaaary 
to  form  tha  new  atepfamlly.  This  Is  partle- 
ularly  Important  when  you  talk  about  Idaaa 
on  raising  children  or  if  you  have  contrasting 
llfaatyles. 

Talk  with  your  ctalldren  about  the  effecta 
remarriage  will  have  on  them:  new  family 
relatlonahlps.  new  living  arrangements,  their 
relationship  to  your  former  qxnise.  Consider 
your  children's  feelings,  but  dont  allow  them 
to  make  tbe  decision  about  remarriage  for 
you. 

And  while  the  wedding  la  stlU  In  the 
future,  talk  over  family  finances.  Money 
problems  are  common  In  many  remarrlagea, 
but  they  can  be  doubly  difficult  when  child- 
support  money  Is  coming  In  or  going  out. 

Once  tbe  new  family  la  formed,  let  tblnga 
develop  slowly.  After  all,  love  at  first  sight 
Is  rare  for  adults,  and  It  Is  even  rarer  when 
tbe  child  sees  you  aa  a  replacement  for  a 
missing  parent.  So  be  an  additional  parent, 
not  a  substitute.  And  don't  expect  too  much, 
too  soon^-etther  from  tbe  children  or  yotir- 
self.  Becoming  a  stepfamlly  Isn't  easy. 

For  more  ideas  for  stepparents,  send  for 
the  booklet.  Tours.  Mine,  aad  Oura  (91.30). 
At  tbe  same  time  you  will  receive  a  copy 
of  the  free  Consumer  Information  Catalog. 
It  llsta  more  than  300  selected  free  or  low- 
cost  publlcatlona  from  the  federal  govern- 
ment. The  Catalog  Is  published  qtiarterly  by 
tbe  Consumer  Information  Center  of  the 
Oeneral   Services   Admlnlstratlon.B 


SALT  IS  VITAL  TO  NATO 

•  Mr.  BIDEN.  Mr.  President,  our  Euro- 
pean allies  are  watching  and  waiting, 
nervously,  to  see  whether  the  Senate  ap- 
proves the  SALT  n  treaty.  They  know 
that  rejection  of  SALT  would  imperil 
the  alliance  and  weaken  America's  ability 
to  lead  on  a  broad  range  of  issues. 

Despite  the  repeated  claims  of  some 
US.  critics  of  this  agreement  that  our 
allies  secretly  favor  Its  defeat,  Euro- 
pean leaders  have  strongly  and  con- 
sistently supported  SALT.  From  my  own 
discussions  with  a  broad  spectrum  of 
Europeans,  both  in  government  and  in 
opposition,  I  am  convinced  that  this  sup- 
port is  sincere  and  deeply  felt. 

One  respected  and  knowledgeable  ob- 
server of  these  matters,  Peter  Jay,  the 
former  British  Ambassador  to  the 
United  States,  discussed  allied  views  in 
a  recent  article  in  the  New  York  Times. 
He  concludes  that  while  rejection  of 
SALT  "would  not  cause  the  immediate 
collapse  of  the  North  Atlantic  Treaty 
Organization  [iti  would  leave  its  politi- 
cal foundations  weaker  than  ever." 

Mr.  President.  I  ask  that  Mr.  Jay's 
analysis  be  printed  in  the  RccotB. 

The  analysis  follows : 

SALTS  WfeOMS  ] 


(ByPetar  Jay) 
WAamwoToir. — ^The  propensity  of  the 
"stupid  right"  to  damage  the  very  cauaea 
in  which  tbey  profess  to,  and  doubtless  do, 
believe  Is  well  exemplified  In  the  actlvltlaa 
of  the  antl-8AI.T  lobby. 
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It  la  poaatble  to  follow  the  kigle.  if  not  to 
extol  the  common  sense,  of  those  who  chal- 
lenge the  SALT  n  treaty  on  the  grounda 
that  It  doaa  not  go  far  enough  la  the  dsalr- 
able  direction  of  controlling  Intaraontl- 
nental  nuclear  weaponry  and  that  too  high 
a  price  for  ratification  la  balag  paid  la  oom- 
mltmenta  to  future  defenae  ^imidlng.  Idaal- 
Ista  commonly  make  the  bast  the  enemy  of 
the  good. 

But  thoee  more  numeroua  opponents  of 
the  atrateglc  arms  limitation  tnaty  who 
base  their  attttude  on  their— quite  laglU- 
mata— fear  of  Soviet  Intentions  and  capa- 
bUltlaa  do  not  even  have  that  degree  of 
Alice  In  Wonderland  logic  on  their  aide.  They 
pi  nf ses  oonoem  for  the  security  of  the  Wsat 
and  then  they  do  the  one  thing  moet  likely 
to  weaken  the  Atlantic  alliance. 

The  attitude  of  Buropean  leaders  towaM 
SALT  ratification  baa  been  made  abnadaatty 
clear  with  almoat  monotoooua  regularity 
ever  ainoe  Preeldent  Oarter'a  meeting  m 
Ouadalupe  In  January  with  the  Brttlah.  Weat 
Oerman  and  Ftench  baada  of  govenmeat. 

Oaly  laat  month,  tbe  Weat  Oermaa  Chan- 
cellor Helmut  Schmidt  waa  aSked  by  The 
Bconomlst:  'Oa  SALT  U  vital  to  maintaining 
the  nuclear  atrataglc  balaacef  Be  replied: 
"Tea  ...  If  after  such  a  loag  period  of  aego- 
tlatlon  and  agreement.  In  the  end  parlla- 
menta  refueed  to  ratify  that  sort  of  treaty, 
the  world  becomes  rather  incalculable.  How 
could  you  In  the  future  depend  on  a  policy 
carried  out  by  an  American  Prealdentr  It 
would  be  a  dtsaatroua  blow  to  tbe  necessary 
leadership  of  tbe  United  Statee  aa  regarda 
tbe  Weat  aa  a  whole.  I  rule  out  amendmenta 
which  would  require  renegotiation." 

Britata's  FocelgB  Secretary,  Lord  Carrlag- 
ton,  waa  equaUy  trenchant,  whan  later  viewed 
on  the  BJB.C.  on  June  35:  "The  Brltlah  Oat- 
enupent  baa  on  aeveral  oceaalona  welcomed 
the  algnlng  of  the  SALT  n  pact  and  the 
Prime  Minister  went  out  of  her  way  to  hope 
that  It  would  be  ratified  In  the  UB.  Oon- 
gresa,  and  there  is  no  doubt  that  anybody 
who  doeent  want  arms  limitations  and  waat 
to  see  a  genuine  dMento,  to  put  It  In  alang, 
aeeda  their  head  examined  ...  I  thlak  It 
would  be  a  very  bad  thing  Indeed  If  It  were 
aot  ratified  In  the  VA." 

Preatdeat  VaMry  Olaeard  d'Bstalag  has 
made  bla  vlewa  equaUy  clear,  moat  recently 
at  tbe  conduaion  of  tbe  Ftmnoo-Oerman 
aummit  meeting  with  Mr.  Schmidt  In  Bonn 
on  Oct.  3:  "We  have  confirmed  our  Judnnent 
of  the  value  of  the  ratification  of  thla  agree- 
ment." 

On  Oct.  31  In  the  Seaato  Focelga  Beiatlana 
Conunlttee,  SALT  opponenta  tried  to  dUuto 
these  clear  Judgmenta  by  quoting  Britain's 
Prime  Mlnlater.  Mra.  Margaret  Thatcher.  She 
had  aald  la  Parliament  tlie  prevlooa  day 
that  aba  did  not  baUeve  that  tUlure  to  rati- 
fy SALT  n  "would  lead  to  the  dlalntagra- 
tlon  of  NATO." 

But,  of  course,  no  responsible  European 
leader  U  going  to  predict  "the  dlalategratlon 
of  NATO"  from  aa  event  tliat.  however  de- 
plorable, could  happen  within  a  few  weAa. 
Brltlah  politicians  are  well-trained  In  not 
giving  this  kind  of  hoatage  to  fortune. 

The  only  algnlficant  body  of  opinion  In 
Weetem  Europe  that  would  reaUy  like  to 
see  SALT  n  rejected  by  tbe  Senate  to  the 
antt-American  lobby,  preclaaly  becauae.  aa 
Chancellor  Schmidt  baa  polntad  out.  it  would 
deal  such  a  savage  blow  to  American  cndl- 
bUlty  and  leadarahlp.  MSretfuUy,  thla  U  atlll 
a  narrow  group,  though  It  baa  recenUy  drawn 
some  strength  from  the  craaler  fringe  of 
Euro-tanatldsm  that  regarda  Atlantic  rela- 
tions and  European  integration  aa  a  aero- 
sum  game  In  which  by  definition  whatever 
damages  one  benefita  the  oUmt. 


Baary  A.  KMMagv  wrote  la  IM*  tbat  "At- 
lantic relattoaa,  for  an  thalr  aeemi 
cy.  face  a  profonad  eriala."  And  ha  i 
ly  magnoaeil  and  rspaata  mote  vtvldly  la 
bla  book  "The  White  Honaa  Taaia"— the  pe- 
reaalal  Bnropeaa  achlaofihrenla.  (earlag  al- 
teraatdy  a  Xlblted  States  ■aovlat  ooadomla- 
lum  of  anpecpowsca,  when  dMento  was  work- 
ing, and  a  return  te  the  oold  war.  wben  ten- 


That  la  bat  one  evampla  of  the 
political  and  ewwmV.  atxataa  that  are  alow- 
ly  fracturing  the  ladlqwnalble  cnhealon  of 
the  West. 

The  rejectkm  of  SALT  n.  aaperlmpoeed  oa 
theee  other  de^  teaaloaa  la  Atlaatle  rda- 
ttona  while  It  wonld  aot  eanaa  tha  lanaadl- 
ate  ooUapae  of  the  North  Atlaatle  neaty  Or- 
ganlaatlon  wonld  leave  Ite  political  ftniada- 
tloaa  weaker  thaa  ever.  Aad  the  fact  that 
Soviet  Isedeis  are  ao  keea  to  have  SALT 
provea  not  that  SALT  la  bad  for  the  Weat 
but  that  Eaat-Weet  rdatkma,  like  Ttalted 
Statee-Euiopean  rdatlana.  are  not  a  asro- 
sum  trade,  whatever  the  aaalota  on  each  aide 
may  chooae  to  bdleve* 


SOME  ANSWERS  ABODT  IMVLATION 
AND  TAXES 

•  Mr.  DOI£.  Mr.  President,  we  In  Con- 
gress should  realise  by  now  that  pubUc 
concern  over  the  effect  of  inflation  on 
taxes  win  not  diminish  until  Coocreas 
does  something  about  H  Hie  inflation 
tax  penalty  can  be  a  disaster  for  many 
families  when  inflation  is  in  double  dig- 
its. No  matter  how  hard  they  wortc,  oar 
citiaens  cannot  reaUjr  get  ahead  ao  long 
as  inflation  overstates  their  real  Income 
and  moves  them  into  higgler  tax  brackets. 
It  is  no  wonder  that  working  people  are 
discouraged  by  our  tax  poiiclea. 

A  piecemeal  apixoach  to  the  taxfli»tl«in 
problem  is  inactequate;  we  must  under- 
take real  reform  of  the  tax  system  to 
end  the  Inflatliin  tax  penalty  ocoe  and 
tor  alL  TbaX  Is  why  I  have  introduoed 
the  Tax  Eqiiallmtlnn  Act,  a  12.  It  would 
automatically  correct  the  tax  tables  for 
inflation  each  year. 

Mr.  President,  I  bdleve  our  dtlsens 
are  keenly  aware  of  this  problem,  and 
support  the  approach  taken  by  the  Tax 
Equalisatkm  Act.  I  alao  beUeve  that  with 
sufficient  edueathm  on  this  issue,  more 
and  more  of  my  colleagues  In  tbe  Con- 
gress will  see  the  wisdom  at  ending  tax- 
flatlon.  To  advance  that  process,  I  taaTe 
prepared  an  wrplanatlon  oi  the  Tax 
Equalization  Act  In  the  f  onn  of  ques- 
Uoos  and  answers.  This  eiplanatinn 
tdls,  in  summary  form,  why  tax  equali- 
zation is  the  most  imptHlant  tax  rtfonn 
we  can  undertake. 

Mr.  President.  I  hwe  that  my  col- 
leagues will  read  over  these  questioos  and 
answers,  and  that  they  wiU  be  convinoed 
of  the  merits  of  tax  equalizatlan.  I  uk. 
that  the  Tax  EquaUsatkm  Act  questions 
and  answers  be  printed  in  the  Racots. 

The  questions  and  answers  follow: 

Tax  BouAUaATiow  Acr:  QuaaiUMia 
AMD  Attawaaa 
(1)  What  la  taxfUtton? 
Aa  Infiatlon  Inereeeee  tbe  coat  of  living, 
a  taxpayer's  Income  muat  alao  Incraaee  to 
enable  tbe  family  to  buy  the  aame  amount  of 
gooda  and  aervlcea.  But,  aa  tbe  nominal  In- 
come level  ilaea.  the  taxpayer  la  puahad  up 


(3) 
famUyT 

the 
of  Conr  which 
ave.1 
hi  1*19.  Tha  fSatfly  win  need  to  ( 
mote  In  ISSO  or  glSbSOO  Joat  to 
with! 

atay  evan.  While  tbelr 
13%.  thalr  laeooae  taaaa  aetoaUy  I 
39%  or  about  gSSl. 

(3)  What  la  the  Thx  Bqnalleathm  Aett 
The  Tbx  BqneHaatfcm  Act  la  daaignad  to 

t.«««.i«fc«  taxpaysca  tront  the  tax  Impaet  of 
intlatinn  by  awtnmatmany  ed|iisttog  tea  Ua- 

oost  of  ttvlag.  Tbm  Ita 

would  adjoat  the 

thOL 

amouat.  La.  the  standard  dadnctleB.  to  va- 

flect  iBcteeasa  la  the  oast  of  ttvlag  dulag 

auHMT  Piioa  todax.  The  Tax  Bqwalltlnw  Aet 
la  effeettve  begtBBli«  with  taxaMe  yean  after 
1980.  and  wm  remain  la  afltot  t^roogh  De- 
cembsr  31.  isn.  at  which  polat  Ooognas  wUl 
have  aa  opportnal^  to  review  aad 
whether  to  eanttnue  the 

(4)  Bow  wlU  IndaOiig 


The  Ita  ■qtiallaatlnn  Act 
matlcally  the  t***"—  tax  i 
lafiatlon  tram  puablag  taxpaye 
and  higher  tax  btaekata  R 
procedure  that  wMana  all  tax 
praportlaa  equal  to  the  rate  of  I 
eleo  adlnate  the  peraonal  anav«tasi 
aero  bracket  amouat.  TMa  haa  the 
holdlag  the  real  value  of  the 
atant  aad  pravente  ta^Mysr 
pushed  up  from  oste  bracfcat  to  i 
leaa  thalr  real  laoomae  have  hurea— il  Tha 
hypothetical  tamUy  of  fOor  that  eaiaa  glSjOeg 
la  1979  with  a  19%  lacraaaa  la  aamlacB  la 
1919  wlU  be  aaved  about  $108  to  tha  firat  year 
by  the  TU  Bqnallaatlon  Act.  Tha  family 
earning  930,000  would  save  about  9713. 

(5)  Doae  the  Oovaramant  have  a 
Intareet  to  InflatlonT 

The  Nderal  tiaasury  la  the  prime 
dary  of  Inflalinn  Many  ewnnmlti 
atated  that,  whan  the  ooat  of  ttvlag  goaa  ^ 
by  10%,  the  laoreaaed  taav  flowlag  toto  the 
Psdsral  treeanry  go  up  by  aa  much  aa  18%. 
Aooovdlag  to  the  Jolat  Oooanlttw  on  1ta»- 
tUm,  to  1978  tana  were  toeraawd  by  aeaily 
SSbllUon.  Indexing  la  not  a  real  tax  cot,  but 
deniee  tbe  Ooverament  tola  yeaity  wtodiau 
tax  bffn^ia 

(6)  wmiadexlaghelaflattoaaiyf 

Tax  «~*«^"g  wm  not  cauae  nor  wm  It  core 
our  Inflationary  protdema.  Bowevar.  litdaiMig 
may  hdp  keep  wage  lacreeaH  dowa.  Wlttoot 
inrtmrtng.  a  workar  raalteH  that  a  wage  to- 
creaae  that  Just  keepa  paoe  with  InWaWnn 
wlU  push  him  toto  a  hl^Mr  tax  bcaAat.  IB 
order  for  bim  to  adileve  a  real  gala,  hla 
wagee  mo*  rtee  faatar  than  the  ooat  of  liv- 
ing. The  InflaMnn  penal^  laharaat  to  the 
preesnt  tax  atructura  la  oaa  of  the  baale 

wockara  muat  recdve  inflatloaary  wage  to- 
cioBSM  to  nil  las  of  the  coat  \t  ttvlag  la- 
Li  iiasB  almply  to  ■—«"*««''  the  eetnal  valne  of 
tbelr  take-home  pay. 
-     (7)  Oldnt  Oongrsaa  Just  peea  a  tax  entt 

Becauae  of  Inflatlan.  i 
tax  cvtta  to  eech  year  alaee  1978.  The  ] 
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Aot  oC  1918  ptawUm  tlBJi  bUllon  In  tax 
reduction.  However,  because  of  Inflation  and 
otber  (acton.  80%  of  our  88.5  million  tax- 
payen  will  eiqMrlence  a  tax  increase  in  1979. 

(8)  Doaa  Indexing  preclude  the  Congress 
from  changing  the  tax  code? 

Indexing  ttae  personal  Income  tax  is  not 
Intended  to  be  a  correction  for  all  tbe  tnequl- 
tlea  In  tbe  Income  tax  law.  Adoption  of  tax 
Indexing  does  not  prevent  any  otber  changes 
which  the  President  wishes  to  propose  or 
which  the  Congress  wishes  to  enact.  Even 
with  Indexation,  the  Congress  could  still 
change  the  dsgree  of  progreaslvlty  In  the  tax 
system  or  tbe  amount  of  income  tax  reve- 
nues collected.  The  Tax  Equalization  Act 
simply  guarantees  that  taxpayers  will  not  be 
subject  to  non-legislated  tax  increases. 

(9)  Has  indexing  been  tried  anywhere 
else? 

A  number  of  other  countries  have  already 
adopted  some  form  of  Indexing  their  Individ- 
ual Income  tax  rates.  These  countries  include 
Canada.  France,  Luxembourg,  Denmark.  Is- 
rael, Braall.  the  Netherlands,  and  recently 
Australia.  Under  the  Canadian  approach, 
which  took  effect  In  1974.  the  personal  ex- 
emptions in  the  tax  bracket  are  adjusted  an- 
nually by  the  rate  of  change  in  the  Con- 
sumer Price  Index  for  the  year  ending  the 
previous  September.  As  a  result,  the  Cana- 
dians have  adjusted  their  tax  system  e.ST 
for  1974.  10.1%  for  1975.  11.3%  for  1976.  and 
8.8%  for  1977. 

In  the  United  States,  Colorado.  California. 
ArlBona,  Iowa,  Minnesota,  and  Wisconsin 
have  Initiated  indexed  systems  for  the  col- 
lection of  their  state  income  tax. 

(10)  Does  the  public  favor  Indexation? 

The  Roper  Organization.  In  a  study  re- 
leased to  the  Senate  Finance  Committee  in 
July  of  1978.  Indicated  that  the  public  would 
prefer  an  annual  inflation  adjustment  factor 
built  into  the  tax  system  by  a  fairly  wide 
margin.  According  to  the  study,  57%  of 
the  American  public  preferred  Indexation  to 
the  periodic  tax  cut.s  that  the  government 
has  made  from  time  to  time  to  keep  taxes 
in  line  with  inflation.  Only  33%  of  the 
public  preferred  the  periodic  tax  cuts. 

(11)  Why  does  the  Tax  Equalization  Act 
index  only  individual  Income  taxes? 

The  Tax  Equalization  Act  Is  designed  to 
establish  a  simple  and  modest  approach 
which  will  offer  both  the  Congress  and  the 
American  people  im  opportunity  to  evalu- 
ate indexing  on  Its  merits.  Indexing  for  cap- 
ital gains,  depreciation,  and  debt  involves 
more  complex  Indexing  procedures  and  would 
require  substantial  changes  In  the  present 
law.  Tbe  Tax  Equalization  Act  is  simple  and 
equitable.  It  would  not  require  any  changes 
In  the  present  tax  form.  For  these  reasons, 
the  Tax  Equalization  Act  is  the  first  step 
that  needs  to  be  taken  for  indexing. 

(12)  Does  indexing  represent  a  change  in 
fiscal  policy? 

Fiscal  policy  since  tbe  early  1960*8  has  fo- 
cused on  reductions  of  the  personal  income 
tax  ratel  Congress  has  legislated  tax  re- 
ductions In  personal  income  taxes  in  1962. 
1964,  1069,  1976,  1976.  1977.  and  1973.  How- 
ever, since  1966,  the  Congress  has  not  cut 
taxes  enough  to  offset  the  Infiatlon-based 
tax  Increases  that  have  occurred  over  that 
period. 

(13)  Some  economists  have  stated  that  a 
progressive  tax  system  acts  as  an  auto- 
matic stabilizer  on  the  economy  during  pe- 
riods of  high  Inflation.  Would  Indexing  re- 
move this  automatic  stabilizer? 

The  automatic  stabilizer  theory  is  based 
on  the  assumption  that  Inflation  is  the  re- 
sult of  an  excess  aggregate  demand.  This  re- 
quires full  employment  and  the  sum  of  all 
our  Individual  demands  will  be  greater  than 
tha  avallaibto  aupply  of  goods.  The  aggregate 


demand  theory,  however,  ignores  the  fact 
that  inflation  may  be  caused  by  other  sectors 
of  the  economy,  for  example,  food  and  en- 
ergy. 

In  addition.  If  inflation  and  unemploy- 
ment are  occurring  simultaneously,  the  au- 
tomatic stabilizer  becomes  a  destablllzer.  It 
would  be  counterproductive  during  periods 
of  high  unemployment  to  reduce  purchasing 
power  that  might  be  used  for  Investment  or 
consumption.  Indeed,  the  failure  to  Index 
the  tax  system  made  the  sharp  recetelon  of 
1974-76  far  more  severe  than  it  otherwise 
would  have  been.0 


WINPISINGER  MEETS  THE  PRESS 

•  Mr.  METZENBAUM.  Mr.  President,  In 
recent  years.  William  Winpiainger. 
president  of  the  International  Associa- 
tion of  Machinists  L  Aerospace  Work- 
ers, has  emerged  as  one  of  the  labor 
movement's  most  articulate  spokesmen. 
Agree  with  him  or  not.  Bill  Winpisinger 
has  something  to  say — and  he  is  not  shy 
about  saying  it. 

On  September  2.  Bill  Winpisinger  ap- 
p>eared  on  NBC's  "Meet  the  Press."  I 
want  to  call  this  lively  and  provocative 
interview  to  the  attention  of  my  col- 
leagues and  so  ask  that  a  transcript  of 
that  program  be  printed  in  the  Rkcord. 

The  interview  follows : 

"Mext  tbe  Pbkss" 

Mr.  MoiraoB.  Our  guest  today  on  Meet  the 
Press  is  WUllam  Winpisinger.  the  one  time 
auto  mechanic,  who  is  president  of  tbe  Inter- 
national Association  of  Machinists  and  Aero- 
space Workers.  The  Machinists  Union  con- 
tains almost  a  mUllon  members  who  work 
as  automobile  mechanics  and  in  the  aero- 
space, railroad,  airline  and  otber  Industries. 

Mr.  WlnpUlnger  is  a  major  leader  In  the 
movement  among  dissident  Democrats  to 
draft  Senator  Edward  Kennedy  for  president 
in  1980. 

Mr.  Winpisinger,  somebody  has  aald  that  If 
there  is  a  leader  of  the  "draft-Kennedy" 
movement,  you  are  it.  Where  does  the  "draft- 
Kennedy"  movement  stand?  Is  It  all  talk  or 
Is  something  happening? 

Mr.  WiNPisiNGXB.  There  is  lots  going  on.  It 
Is  not  talk  by  any  stretch  of  the  imagination. 

First  of  all,  I  am  identified  as  a  leader  of 
it,  I  suspect,  because  I  have  Indicated  pub- 
licly I  would  support  Senator  Kennedy  and 
because  several  of  my  colleagues  who  are  like- 
minded,  both  In  and  out  of  the  labor  move- 
ment, have  Indicated  a  desire  to  get  on  with 
doing  something  about  It.  They  more  or  leas 
asked  me  to  be  the  ctialrman  of  the  "Call  for 
Kennedy  Committee,"  as  we  are  identified. 
We  have  active  committees  now  in  over  half 
of  the  60  states.  We  have  a  mass  mailing  that 
has  gone  out  to  which  we  have  had  excellent 
response.  There  is  another  In  tbe  making  at 
the  moment  that  will  reach  a  quarter-mlUlon 
Americans. 

Mr.  MoKBOS.  What  do  you  mean  by  excel- 
lent response  to  your  mass  mailing? 

Mr.  WufPisiNcxa.  The  number  of  returns 
we  got,  baaed  upon  what  the  consultants 
tell  us  is  the  normal  response  to  a  mass 
mailing,  has  been  average  or  better,  and  it 
has  been  a  mixed  bag,  of  course,  in  the  re- 
turns. Tbe  preponderance,  however,  at  the 
moment,  are  favoring  the  candidacy  of  the 
senator,  and  many  of  the  responses  have  been 
accompanied  by  financial  contributions 
which  enable  us  to  make  successive  mailings. 

We  expect  to  have  between  one  and  two 
million  pieces  of  mall  out  by  the  first  of 
the  year.  We  expect  to  have  as  a  result  of 
that  fully  fiO.OOO  supporters  both  in  tarms  of 


physical  effort  and  financial  rwouroaa  for 
tbe  senator's  candidacy.  If  he  agrees  to  be- 
come one 

Mr.  MoNBOK.  You  are  pushing  for  a  candi- 
date who  may  not  run.  Suppose  Senator  Ken- 
nedy takes  himself  out  of  the  race.  What  will 
happen  to  the  "draft-Kennedy"  movement? 
WUl  it  get  behind  somebody  like  Oovemor 
Jerry  Brown? 

Mr.  Wnrpianran.  I  don't  really  know 
whom  we  might  get  behind  under  those 
clrcumstancea.  I  like  to  think  we  are  in  a 
better  position  than  those  who  are  support- 
ing iht  president  because  if  he  decides  that 
he  can't  make  the  race,  which  I  think  he 
should  do,  by  tbe  way,  then  those  who  are 
supporting  him  are  left  without  a  candidate. 
Those  of  us  looking  at  It  from  our  vantage 
point  In  the  "CaU  for  Kennedy  Committee" 
at  least  have  others  to  whom  we  can  turn 
under  those  circumstances,  and  I  am  sure  we 
would  select  one  to  whom  we  would  turn. 

Mr.  MoNKOE.  Suppose  you  wind  up  man- 
aging to  nominate  a  liberal  Democrat  who 
goes  against  what  seems  to  be  the  current 
national  trend  against  big  government 
spending.  Might  you  not  wind  up  simply 
electing  a  Republican  candidate? 

Mr.  WiNPisiNCEX.  I  think  not.  I  don't  hap- 
pen to  be  one  of  those  who  believes  that  the 
American  people  are  as  conservative  as  they 
are  being  portzayed,  lx>tb  In  the  media  and 
elsewhere.  I  think  some  of  the  votes  that 
have  been  cast  in  recent  times,  such  as  the 
Proposition  13  vote  in  California,  are  a  bit 
misleading,  and  I  think  they  have  been 
erroneously  interpreted  in  terms  of  the  de- 
sires of  the  voters. 

I  don't  get  any  cries  of  outrage  from  the 
niemtiers  of  our  organization,  for  example, 
who  I  think  are  a  very  accurate  cross  sec- 
tion of  American  life.  We  have  run  the  whole 
gamut  of  Industry — white  collar,  blue  col- 
lar, and  so  on — and  I  think  our  meml>er- 
ship  being  one  million  strong  is  a  very  ac- 
curate cross  section.  I  don't  get  that  out- 
rage from  them. 

What  they  are  wanting  to  do  is  be  more 
selective  about  the  kinds  of  programs  we 
support  with  tax  dollars. 

( Announcements. ) 

Mr.  Shabecoft.  Mr.  Winpisinger,  you  have 
been  a  frequent  critic  of  George  Meany,  the 
president  of  the  AFL-CIO,  and  you  have 
urged  him  to  retire.  He  has  been  ailing  for 
some  months  and  has  not  been  in  his  office 
since  April. 

Do  you  expect  him  to  step  down  this  year, 
and,  if  so,  what  changes  do  you  expect  In  the 
American  labor  movement  if  be  does? 

Mr.  WiNPisiNCEB.  It  is  a  difficult  question. 
I  don't  have  any  first-hand  knowledge  about 
his  current  physical  health.  I  would  hope,  as 
I  have  always  said,  that  he  would  select  this 
point  In  time  to  retire  and  permit  the  leader- 
ship to  be  transferred  to  some  otber  as  yet 
unidentified  individual  and  that  as  a  result 
we  can  begin  to  refurbish  the  sagging  Image 
of  the  American  labor  movement.  I  have  .said 
often  I  have  a  great  deal  of  admiration  and 
respect  for  President  Meany  but  our  problem 
today  is  one  of  organizing.  If  we  can,  young 
workers,  and  I  don't  think  there  is  any  way 
that  aging  leadership  can  relate  to  the  young 
workers  who  are  in  the  industrial  complex 
and  in  the  offices  of  America  today,  and  that 
passing  the  reins  to  a  younger  man  would 
create  a  better  line  of  identiflcation.  I  would 
hope  that  does  occur  at  this  convention.  I 
have  no  deflnlte  knowledge  that  it  will. 

Mr.  SRABBcorr.  Tour  argument  with  Mr. 
Meany  Is  that  he  is  too  old  and  presents  the 
wrong  image,  but  on  balance  how  would  you 
aaaeas  his  career  as  head  of  the  American 
labor  movement?  Has  he  been  a  poaltlve  force 
or  a  negative  force  for  labor  and  In  American 
life  generally? 
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Mr.  WDiRRiras.  I  tlilalc  tbara  la  no  qoM- 
tlon  It  haa  baan  a  positive  tone,  at  laaat  tar 
tbe  flrat  many  yaara  of  that  eaiwr.  Ha  baa 
got  an  lUuBtiloua  eaner  which  ipaaka  vary 
eloquently  for  ItaaU.  and  I  wouldn't  ba  m> 
praaumpttious  aa  to  try  to  pinpoint  my  crltl- 
ciams  with  regard  to  that  eazaar. 

1 1^«»^  It  la  fair  to  aay  that  ovar  tha  recant 
past  tha  age  baa  baan  tolling  both  In  tarns 
of  the  Image  that  la  projected  and  In  tarms 
of  tbe  Infrequent  appearances  that  he  makoa 
publicly  and  In  tarms  of  tbe  rathar  stultUed 
views  that  become  i4>parent.  I  think,  ovar  a 
10-year  period.  I  think  It  U  time  to  move  on. 

Mr.  NovaK.  Mr,  Wlnplalnger.  you  are  a 
major  new  figure  In  labor  and  politics,  and 
I  think  that  your  personal  philosophy  might 
be  of  some  interest  to  Americana  who  are 
not  familiar  with  you. 

You  were  recently  quoted  aa  saying  that 
you  are  "not  afraid  of  public  ownership  of 
tbe  essential  means  of  production."  Now.  aa 
an  avowsd  Sodaltet.  would  y«>u  Uka  the  gov- 
ernment to  nationalise  some  of  tha  airline 
companies,  or  aU  of  the  airline  companlea 
and  aaroapaca  companies  that  your  \uUon  haa 
collective  bargaining  agreemento  with? 

Mr.  Wmpismosa.  Not  necaasarUy.  and  I 
would  take  exception,  flrat  of  all.  to  the  ex- 
pression that  I  am  an  "avowed  Socialist,"  as 
though  it  Is  some  kind  of  a  moral  crusade 
In  which  I  am  engaged. 

Mr.  Novak.  Are  you  a  Socialist? 

Mr.  WDfnsnccia.  I  don't  know.  I  balleva 
I  am. The  reason  I  answered  In  that  faahlon 
la  that  I  am  often  aakad  whether  or  not  I  am. 
and  my  answer  U  always  the  same.  If  some- 
one who  liellevea  that  our  country  cannot 
meet  the  cbaUengas  of  the  future  and  can- 
not meet  the  problems  that  lie  both  right 
now  in  tbe  immediate  present  and  Just  ovar 
tbe  horlaon  Into  the  future  without  engag- 
ing in  public  ownership  or  soma  democratic 
expression  of  the  people  in  the  way  we  con- 
duct btislnass  In  bur  country,  then  I  am  a 
Socialist,  because  I  believe  that  U  what  we 
have  to  do. 

Mir.  Novak.  Would  you  favor  natlonallaa- 
tlon  of  tboae  companies  with  which  your 
union  baa  bargaining  agreementa? 

Mr,  WiwHamoaa.  Only  if  they  showed  the 
propensity  to  be  a  lot  less  reaponalble  than  I 
think  they  have  been.  Anytime  thay  i^tpear 
to  be  Irreaponslbls  and.  In  fact,  are  irreapon- 
slble  In  their  treatment  of  the  public,  the  fair 
structure  or  the  manner  in  which  they  op- 
erate their  bualnesaes.  then  I  would  say,  yea, 
we  would  nationalize  them.  Aa  long  aa  they 
remain  reaponalble,  I  wotild  not. 

Mr.  Novak.  Being  reaponalble.  doea  that 
mean  getting  wage  agreementa  beyond  the 
prealdenfa  guidelines? 

Mir.  WlwFiaiwoMi.  Not  nscessamy.  There  ai« 
a  great  many  Induatrlea  that  have  actUavad 
agreamanta  beyond  the  Prealdent's  guldsllnea, 
and  I  think  the  teat  there  haa  to  be  whether 
or  not  tboae  agreements  are  tnflatlomary.  And 
when  the  alrllna  companlea— United  Air 
Unea  in  particular — ^went  back  flying  after  a 
very  lengthy  strike  of  80-odd  daya.  they  be- 
gan flying  people  for  half  price,  and  I  would 
suggest  to  you  that  la  hardly  inflatlonaiy. 

Mr.  Novak.  Tou  say  you  don't  mind  being 
called  a  Socialist.  You  alao  have  come  out  for 
a  830  bUllon  cut  in  defense  soendlng,  which 
would  change  the  tvpe  of  military  pasture 
thia  country  haa  rather  radically.  Do  yon  also 
not  mind  being  called  a  oadflst? 

Mr.  WmrmmoEa.  I  don't  know  what  a 
padflst  Is  In  the  construction  of  the  term  aa 
It  rriataa  to  the  defense  budget.  I  believe  In 
a  atrong  America.  I  bellev*  In  a  strong  na- 
tional defense,  and  I  always  have,  and  I  don't 
think  my  view  on  that  wUl  change  In  the 
future.  But  I  really  believe  that  a  atrong  de- 
^nse  does  not  require  the  tremendous  sums 
of  mousy  that  wa  eunantly  invaat  in  it;  and 


I  think  thars  ara  many  progrsma  In  tha  coon- 
try  to  which  wa  could  divsrt  that  eaesss 
spending  on  dafanse.  for  sodaUy  naafnl  proj- 
eeta  and  prodoeta  where  the  production  can 
be  hardware  of  many  types  that  Is  useful  to 
people  and  thereby  provlda  tha  same  kind  of 
employment — ^In  fact,  batter  employment — 
tban  does  the  defense  industry. 

Itr.  Novak.  Tbe  8M  bUUon  is  an  aoeurata 
flgura  though? 

Mr.  Wmriauiusa.  I  dont  rseall  avsr  saying 
that  there  U  an  antomatle  8S0  bOUoii  that 
can  ba— that  statemant  haa  been  attrflratad 
to  me.  and  I  dont  think  I  have  aver  mads  tt. 

I  suggest  to  yon  thars  la  waste  that  could 
run  that  high.  I  am  prsparod  to  say  that  the 
prsaldent  himself,  whan  ha  w«a  a  candidate 
for  the  oOoe.  said  there  was  at  leaat  87  bO- 
llon  or  88  bUllon  in  thsra  that  eould  be 
carved  out;  and  laat  year  It  was  810,8  bUllon 
higher.  I  dont  know  what  h^tpenad  to  tha 
promise  between  running  for  tbe  preeldaney 
and  achieving  It,  but  there  is  a  dUpartty 
there  of  some  817  bUllon  or  818  bUllon.  I  wUl 
stand  on  that,  tf  It  la  good  anongh  for  tha 
preaident.  I  would  think  It  ought  to  be  good 
enough  for  me. 

Mr.  lAVDR.  What  would  It  take  for  Reel- 
dent  Carter  to  regain  the  sttpport  of  those 
In  the  labor  movement.  Including  yourself, 
or  Is  he  beyond  recovery  In  that  reepeet? 

Mr.  wnmamnB.  I  can  only  apeak  for  my- 
self and  the  organisation  I  lepreeent,  and 
there  Is  nothing  he  can  do  to  redeem  him- 
self with  tbe  members  of  the  Machinists' 
Union.  Be  baa  gone  to  the  weU  too  many 
times  on  iaaues  that  are  vital  to  our  mem- 
bers, on  issues  that  are  vital  In  fact,  to  aU 
of  tbe  American  people,  and  coma  up  dry. 
either  reneging  on  campaign  pledgee  or, 
worse,  reneging  on  the  party  platform  of  the 
Democratic  Party  on  which  he  ran  and  got 
elected. 

So  there  Is  nothing  we  can  see  that  would 
redeem  his  virtue,  in  our  eyea. 

Ifir.  Lcnm.  You  rather  avoided  an  earlier 
question  aa  to  whom  you  would  turn  If 
Senator  Kennedy  refused  to  run.  Oovemor 
Brown's  name  waa  mentioned.  You  dldnt 
directly  indicate  whether  you  oould  support 
him. 

Who  do  you  see  aa  your  candidate  U  Sena- 
tor Kennedy  doesnt  accept  a  draft? 

Bfr.  Wiwriaiwcaa.  Very  honeatly.  I  have 
catalogued  myaelf  right  along  as  an  ABC 
guy.  and  translated  that  means  "anybody 
but  Carter,"  and  I  want  to  keep  all  of  tboae 
options  open.  I  very  strongly  think  that  the 
best  available  man  to  meet  the  challenges 
of  our  time  in  the  presidency  of  thla  coun- 
try U  Senator  Kennedy.  I  think  he  haa  aU 
of  the  quaimea  It  takea  to  cure  tbe  national 
malaise  which  the  President  himself  admlte 
exista  today,  and  I  hope  very  much  that  he 
will  rise  to  that  challenge. 

Mr.  LaviHX.  When  you  say  "anybody  but 
Carter."  that  presumably  Includes  BepubU- 
cana? 

Mr.   yfttfrmoKO*..  No.   It  doesnt. 

Mr.  Lxvnn.  If  it  doeant  Include  BepubU- 
cans  and  If  Preaident  Carter  la  the  nominee, 
ta  there  reaUy  any  alternative  for  labor  but 
to  support  President  Carter? 

Mr.  WtMPnnnm.  First  of  all.  when  I  say 
It  doesnt  apply  to  BepubUcana.  I  am  talking 
about  any  of  those  I  have  heard  mentioned 
in  connection  with  seeking  the  office  thus 
far. 

Mr.  Lavnn.  You  know  who  tbe  Bepubll- 
cans  are.  Is  there  any  BepubUcan  candidate, 
announced  or  unannounced,  whom  you 
could  support? 

Mr.  WtwranroB.  None  ttiat  I  currently 
know  of  as  being  Interested,  having  identi- 
fied himself  in  any  way  with  aeddng  the 
office,  no. 

Mr.  Lavim.  One  ana  la  iMtS^  yon  do 
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tton  of  the  SALT 


is  oo 
trsatf .  To« 
tt  sa  a 
oTi 
pethapa  in  the  tnaty .  Do 
tfatlan  that  the  Sovlal  UBton 
talcade  atetjoaed  in  Cuba  aSeet : 
Ing  about  BAIiT  JZ  m  any  wi^ 

Ifr.  Womnraaa.  la  ao  way 
would  tt  affect  my  ^*'«">««^  on  tt.  Theft  la  a 
matter  that  haa  to  be  dealt  with  In  the  nsr- 
mal  prooeestng  oC  the  hoaiaeai  o(  the  people 
in  our  csountry.  and  I  dont  think  It  Oi^lht  to 
encumber  tbe  SAIiT  discasslon  becanM  I 
«lont  think  ft  la  dlraeUy  rdatad  In  any  waqr. 
ahape.  "»'"«—•  or  form. 

Mr.  Momon.  A  tow  i 
televtston  portrays 
HMmbara  aod  Mae-ooilar  wofkan  la  s 
faahlon.  provides  a  lousy  Imags  of 
leaden,  union  members,  et  cetera.  Yon  de- 
scribed Archie  Bunker  aa  portraying  tha 
American  working  man  aa  a  bigoted  toot. 
You  aald  that  soma  of  your  people  are  gohig 
to  start  monitoring  teleyWon.  and  evcntnally 
you  may  go  to  the  FOG  to 
televialon  stations  their  Ucenssi 
gage  In  boyootta. 

Do  you  think  tbe  Budsral  Oommunlcatloaa 
OommlsBlaa  or  aay  other  I 
ought  to  be  In  the  bnslnass  o(  tdhng  i 
can  media.  "Yon  hav«  got  to  provide  a  1 
Image  for  thla  group,  for  that  group,  a  1 
image  for  boslneas.  a  better  Image  for  labor?" 

Mr.  WmramsB.  Abeolutely:  I  think  It 
ought  to  be  regulated  in  eone  feablnn.  Un- 
less we  take  all  of  the  lestrlctiona  out  of  tha 
alrwavea  and  permit  srreai  to  them  on  an 
equal  beats  to  aU  groupa  who  may  have  an 
Image  to  perpetuate,  preearve  or  create,  for 
that  matter,  there  la  not  equal  scnsss  I  have 
Investigated  thoroughly,  trying  to  create  a 
story  for  tdevlalon.  one  night  a  week,  prime 
time:  "The  Ufe  of  a  Worker."  We  see  the 
lives  of  doctors,  lawyen.  nurses,  deteetNie 
and  everybody  elae  portrayed.  Tbe  only  work- 
er we  see  portrayed  is  the  one  who  Is  Mgoted. 
and  in  a  kind  of  crwnlral  sort  of  a  way  that 
makes  us  laugh.  And  thla  has  a  value;  I  dont 
deny  that.  But  I  think  w*  ought  to  And. 
maybe  a  counter-balance,  for  an  equal 
amount  of  time,  that  portraya  the  woiksr 
or  this  country  In  terma  of  what  be  reaUy  la. 
what  bis  Ufe  reaUy  la  aU  shout,  and  a^tat 
It  is  like  to  go  to  woric  every  day.  and  tha 
things  that  you  confront  and  the  things  yon 
have  to  tolerate,  and  tbe  things  you  do  tor 
a  paycheck.  We  mICbt  be  leas  enchaatad 
about  guidelines  and  things  Ilka  that  If  we 
did.  and  that  is  missing. 

I  am  told  by  the  natworka,  arhttoarily.  that 
we  cannot  create  such  a  program,  we  eaaaot 
do  it.  We  caanot  caet  tt;  we  eaaaot  get  tt  oa 
the  air.  We  have  Uoenaa.  tf  we  oars  to,  laowr 
name,  to  buy  eommerelal  time  to  sponsor 
what  networt  enentlvea  ordata  that  the 
AiMrtg^n  people  wUI  watdL  I  qntte  ftaakty 
laaant  that.  I  dont  ttilnk  any  man  or  groop 
of  men  ought  to  Itave  ttiat  kind  of  nnbrHlled 
commercial  power,  and  tat  that  neeoa  ttie 
FCC  muBt  be  the  watdidog.  aad  that  Is  wlMra 
we  wlU  addrass  our  grievanea. 

Mr.  MowaoB.  Yon  aaem  to  think  that  labor 
la  too  low  in  pubUe  esteem.  There  are  ladl- 
catkma  that  labor  ualona  are  ffeMy  low  la 


Do  you  Maoie  tetevWon.  tor  ekampla.  tor 
the  fact  that  untoiM  liave  been  loetag  dse- 
tlooB  more  often  thaa  they  need  to^  that  the 
ratto  of  ualon  niw'i*'i""  to  the  rest  of  the 
population  tiaa  been  going  down,  and 
membera  oftea  vote  agalast  tha  — -* 
choaen  by  their  leaders? 

Mr.  Wwwaumaa.  I  dont  know  about  the 
factual  quanUty  of  any  of  thoae  quaatlnns 
TtM  beat  canvsesing  wa  can  do  after  alaetloae 
that  the  ta«ii8iilH8iiiw   of  the 
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of  our  vnt«««".  nogliic  In  tba  86 
,  votad  for  OMCfli  IteOoram.  for 

I U  arar  tiMr*  «M  k  cMidldAte 

tbaX  puUfld  a  low  total  of  votas.  It  eartalnly 
«M  Ooori*  McOown.  and  7M  «•  ntalnwl 
tba  ■llatlanra  of  M  panant  of  our  mamban 
ltaa>nTt  our  union  did  amnHirt  blm.  Tbst  In- 
dloataa  to  ma  that  wa  do  »  fairly  aSaettTa  Job. 

I  think  wa  can  do  an  aqnally  eSaetlvo  Job 
in  a  lot  of  otbar  araoo,  but  tbara  ara  raaaona 
for  aU  of  tba  oondlttona  «•  maat  today. 

X  bava  alraady  dlaeuaaad  tba  aagglng  Imaga 
of  labor  tnax  tba  top.  and  «•  ba«a  to  addraaa 
tba  Job  eraatlon  potantlal  of  our  country. 
Wa  ara  not  cnatlng  Joba  In  tba  traditional 
araaa  of  union  organising  in  tba  raoont  past 
tba  way  wa  did  fonnarly.  Mora  and  mora  of 
tba  klnda  of  Joba  unions  aaak  to  rapraaant 
tba  worltata  in  ara  Joba  tbat  ara  going  orar- 
aaaa  raligVwialy  and  ragularty.  but  moat  Im- 
portant of  all.  wa  ara  loalng  a  lot  of  alactlons 
bacanaa  of  tba  lawlaaa  conduct  of  an^loyara. 
Bttploy«n  bava  laamad  tbay  can  Tlolata  tbla 
nation's  labor  laws  wltb  abaoluta  lmp«inlty. 
Tbara  ara  no  punlabmanta  or  affacttra  rama- 
dlaa  for  tbatr  Tldatlona  of  law.  So  what  wa 
baTO  Is  a  whola  ranga,  I  will  say  millions  of 
workan.  out  bara  In  tba  oountryalda  wbo 
want  to  ba  mambars  of  unions  and  cant 
bacau^  of  tba  lawlaas  conduct  of  thair 
ainployafs. 

Mr.  Smt— cory.  Mr.  Wlnplslngar,  among  tba 
many  tblngs  you  dont  Ilka  al>out  the  Cartar 
administration  has  baan  tba  administration's 
antt-inflatlon  policy.  Now  tbat  poUcy  is  balng 
ravlaad  what  wo\Ud  you  Ilka  to  see?  How 
would  you  think  that  Inflation  could  be 
curbad  without  prajudica  to  workers? 

Mr.  WatrumoBL  I  think,  first  of  all,  you 
Mlmlnata  any  guldallna  programs.  If  we  are 
going  to  have  a  ao-callad  free  market  acon- 
ooay  In  this  country,  than  labor  ought  to  be 
an  equal  partner  In  that  free  market,  which 
maans  tba  organlaed  worker  ought  not  be 
intarruptad  In  his  day-to-day  conduct  of  col- 
locttva  bargaining  and  rapreaenutlon  by  a 
union,  and  tbat  saems  to  me  than  that  every- 
body starts  equally. 

It  saems  to  ma  as  well  tbat  If  we  are  going 
to  have  a  guideline  program  that  It  U  Ul-con- 
eaived  if  it  doesn't  reach  all  forms  of  Income 
rather  than  just  wagea  and  hourly  rates  and 
salaries  that  can  be  reduced  to  the  wage 
picture. 

Lafs  talk  about  rents,  dlTldends  and  aU  of 
the  otbar  forms  of  Income  that  aeem  to  flow 
to  thoae  that  are  at  the  apex,  already  realde 
astride  the  apex  of  the  economic  pyramid. 
not  acroas  the  bottom  where  we  all  need  the 
help. 

Beyond  that.  I  think  that  any  anti-Infla- 
tion program  that  doesn't  attack  the  causes 
of  Inflation  is  a  waste  of  time  and  a  waste  of 
^ortand  a  waste  of  resources  by  the  federal 
govai  nmant. 

Tbara  is  no  secret  about  what  the  causes 
of  this  Inflation  are.  They  have  been  deUne- 
atad  many  times  over,  and  this  administra- 
tion has  done  nothing  effectively  to  come  to 
grlpa  with  those. 

__Mr.  BHsaacurr.  Tour  own  union's  recent 
conttaets  with  the  airline  Industry  have  been 
averaging  well  over  30  percent  for  each  three- 
year  contract. 

Arant  thoae  oontracta  themselves  Infla- 
tionary? 

Mr.  WntnaDrosa.  How?  I  Just  reiterated  a 
moment  ago  that  United  AlrUnaa  after  a  80- 
odd  day  strike  went  back  flying  people  for 
half  price,  and  I  certainly  cant  caU  that  in- 
flationary. Air  fares  ara  going  down,  not  up. 
Tbat  U  not  Inflationary. 

Our  members  needed  what  they  got  to 
malntalQ  parity.  In  fact  they  fell  mar- 
ginally behind  the  ravages  of  the  Inflationary 
spiral  with  the  settlement  they  got.  and  I 
therefore  pity  anyone  wbo  got  leas  than  tbay 


did  baeauaa  tbay  baraiy  managed  to 
aarva.  tbay  qiaiglnally  slipped  behind  In 
pi  sain  ling  their  living  standards  I  dont 
think  tba  Amartoan  worker  ought  to  bo  aakad 
to  aacrtlloe  bis  Uvmg  standard  on  tba  altar 
of  the  progrsas  of  our  country  in  the  fight 
against  Inflation  whan  nobody  else  Is  being 
asked  to  make  thoae  aaerlfioaa. 

Mr.  NOVAK.  Just  for  tba  raoord.  a  ttO  Ml- 
llon  figure  was  mantlonad  by  yon  In  a  var- 
batlm  intarvlaw  wltb  tba  Vlllaga  ▼otoe  earllar 
this  year. 

Now  you  ars  oppossd  to  the  MX  missile 
which  has  been  advocated  by  Prealdant  Car- 
ter and,  by  tba  way,  which  would  ba  manu- 
factured by  members  of  your  union,  even 
though  defense  specialists  say  It  Is  absolute- 
ly necaasary  to  maintain  our  missile  force 
ftom  a  Soviet  attack. 

How  do  you  put  your  Judgment  above  the 
judgment  of  military  autboritlao  on  tbat 
question? 

Mr.  WnmaxMasB.  I  dont  know  what  you 
mean  by  the  Import  of  the  question.  I  am 
not  trying  to  superlmpoee  my  Judgment  on 
anybody.  I  am  simply  opposing  what  I  think 
is  another  escalation  of  the  arms  race  which 
is  the  moot  inflationary  thing  this  country 
can  do.  lliere  is  nothing  on  which  wa  spend 
our  money  that  is  more  Inflationary  than 
escalating  the  arms  race,  and  there  is  a  grave 
doubt.  The  military  havent  always  been 
right  In  the  history  of  this  country,  and 
that  la  why  we  have  civilian  watebdoci  to 
watch  what  the  military  does,  bscause  you 
know,  generals  have  a  nasty  habit.  When  you 
buy  them  enough  playthings,  they  will  final- 
ly find  a  way  to  use  some  of  ^em.  and  I  put 
the  MX  m  that  category. 

BCr.  MoMBos.  We  have  lees  than  two  min- 
utes. 

Mr.  Ixntrt.  On  this  Labor  Day  weekend, 
what  do  you  see  as  the  outlook  for  labor  In 
the  next  13  months,  partlcularty  as  ooncerns 
uc  employment, 

Mr.  Wmwamosa.  I  am  afraid  very  much 
that  the  news  U  all  bad.  It  Is  clear  the  coun- 
try U  now  In  a  recession.  It  Is  clear  that 
unless  the  federal  government  Intervenes  In 
a  very  dramatic  way  that  unemployment  is 
going  to  be  the  first  evidence  of  tbat  prob- 
lem, and  I  dont  see  any  propensity  on  the 
part  of  this  administration  to  intervena  in 
that  fashion.  They  are  not  even  fully  Im- 
plementing Hiunphrey-Hawklns  which  is  al- 
ready on  the  books,  and  because  they  are  not 
we  have  this  week.  Labor  Day,  National  Sm- 
ployment  Week,  Implement  Humphrey-Haw- 
kins Week,  to  try  to  focus  on  that  problem. 

Mr.  Lavun.  Your  union  has  a  rather  un- 
orthodox arrangement  with  Kastem  Airlines 
called  a  "variable  earnings  plan"  In  which 
your  union  members  wbo  are  employees  of 
that  airline  give  up  3.5  percent  of  their  earn- 
ings If  Eastern  Airlines'  profits  go  down  by  a 
certain  amotmt.  and  if  the  profits  go  up.  they 
get  more. 

In  a  time  of  recession,  do  you  see  this  as  a 
plan  that  could  be  app'led  to  other  Indus- 
tries to  prevent  layoffs? 

Mr.  Win  Flaw  01a.  niat  plan  Is  the  result  of 
collective  bargaining  between  our  members 
on  Eastern  Airlines  and  that  managamtnt. 
Anyplace  else  that  a  management  and  our 
members  could  get  together  on  such  a  plan. 
I  assume  it  could  be  done. 

The  people  that  conduct  the  bargaining 
have  to  make  that  decision.  I  cannot  make  It 
for  them. 

The  situation  on  Eastern  has  worited  out 
quite  well  for  our  people  because  you  have 
a  rather  dynamic  leader  In  the  airline,  and  If 
we  have  other  equally  dynamic  leaders  it 
could  be  Just  as  successful. 

Mr.  MoNsot.  Thank  you.  Mr.  Wlnpialnger. 
for  being  with  us  today  on  Meet  the  Press.* 


VOCATIONAL-IVCHNICAL 
EDUCATION 


•  Mr.  DURENBEROER.  Mr.  President, 
I  wish  to  call  to  the  sttentton  of  my 
collesgues  in  the  Senste  snd  to  the  Ns- 
tlcm  two  articles  on  vocational/technical 
educaUoo  appearing  recently  in  the 
Washington  Post  column  written  by 
William  Raspberry. 

The  first  article  written  less  than  1 
month  ago  concluded  that  vocational 
education  does  not  work,  never  has 
worked,  and  likdy  never  will  work. 

The  columnist  has  since  recognised 
the  error  of  his  research  and  on  Novem- 
ber 12  rqwnted  in  his  article  entitled 
"Where  Vocational  Education  Does 
Work."  An>roiMlately  heading  his  list 
was  the  great  State  of  Minnesota  which, 
for  more  than  a  decade,  has  been  known 
as  the  Nation's  leader  in  secondary  and 
postsecondary  vocatiwial/technlcal  edu- 
cation. 

The  objective  of  the  devdoping  state- 
wide network  of  local  and  regional  voca- 
tional schools  in  BCinnesota  is  to  provide 
every  high  school  student  and  every  high 
school  graduate  the  oppmtunity  to  de- 
vdop  Job  entry  level  skills,  or  to  com- 
plete preapprenticeship  training,  or  to 
pursue  pairaprofessicmal  educatim,  or  to 
have  advantage  of  a  career  ezploratim 
program. 

Adult  and  continuing  education  and 
reb«ining  have  become  an  increasingly 
important  function  of  our  scho<ds. 

In  Minnesota,  vocational  education 
means  Jobs  and  Job  satisfaction.  The 
Washington  Post  cites  the  example  that 
98.8  percent  of  last  year's  ^vduates  of 
the  St.  Paul  Technical  Vocational  Insti- 
tute are  working  in  their  vocational  ma- 
jors or  closely  related  fields.  For  tech- 
nical education  graduates,  the  figure  was 
99.1  percent  with  an  average  starting  pay 
of  $866.52.  Institute  Director  Ray  Davcdi 
boasts  that — 

The  quality  of  thoxisands  of  people's  eco- 
nomic, social  and  emotional  life,  wbo  have 
availed  themselves  of  vocational  technical 
education,  is  enormoiu.  .  .  .  Our  job  place- 
ment stattftlcs  attest  to  the  effectiveness  of 
both  the  philosophy  and  the  outcome  of  our 
training  efforts. 

Vocational  education  woiks  in  Mixme- 
sota.  Last  jrear,  one  out  of  every  four  new 
entrants  to  the  Minnesota  labor  force 
was  a  graduate  of  a  postsecondary  voca- 
tional/technical institute. 

Vocational  education  has  made  the 
public  school  in  Minnesota  more  respon- 
sive to  the  needs  of  the  minority  popula- 
tion. In  a  State  which  has  less  than  10 
percent  minority  population,  approxi- 
mately 12  percent  of  all  1978  enrollees 
in  our  vocational  schools  were  of  minor- 
ity ethnic  groups. 

Minnesota  is  well  on  the  way  to  its 
target  of  assuring  every  public  high 
school  student  the  oppmrtunity  to  ex- 
plore Job  and  career  alternatives,  to  bet- 
ter understand  his  or  her  interests  and 
ability,  and  to  receive  assistance  in  mak- 
ing occupational  and  career  choices. 

The  people  of  Minnesota  are  confident 
that  vocational  education  is  worthwhile 
enough  to  spend  their  tax  dollars  to  sup- 
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port  local,  regkmsl,  and  stotewlde  pro- 
grams that  have  wide  popular  aoeeptanoe 
and  reaveet.  In  August  1978,  Mkl-Gon- 
ttnent  Surveys,  Inc.,  of  Mlnnf  polls  con- 
ducted a  public  opiiiioii  poD  In  irtileh 
they  asked:  "m  your  opinion.  Is  the  use 
of  tax  money  to  provide  career  training 
and  retraining  a  wise  use  of  tax  dollars?" 
83  percent  said  "yes". 

Mr.  President,  I  am  prood  to  read 
about  my  State's  accomplishments  In  the 
D.C.  media.  I  am  even  more  proud  to 
elaborate  on  and  broadcast  them  to  my 
coUeagues  In  the  Senate  and  to  the  Na- 
tion which,  every  year.  Is  looking  more 
to  Minnesota  as  a  model  for  vocational/ 
technical  edueatUm.* 


HOWARD  COeELI<  WRTTEa  MOVING 
TRIBirnS  TO  J.  WALTER  KENNEDY 
•  Mr.  RIBICOFP.  Mr.  President,  the  late 
J.  Walter  Kennedy  was  one  of  the  most 
generous,  considerate,  capable  men  I 
have  ever  known.  He  lived  Ufe  to  the 
fullest  and  brought  haimtness  and 
strength  to  all  who  knew  him.  He  gave 
great  service  to  his  community.  State, 
and  Nation.  Walter  was  a  close  and  dear 
friend  of  mine. 

^wrtscaster  Howard  Cosdl  has  writ- 
ten a  moving  tribute  to  Walter  in  the 
Stamford.  Conn.  Advocate.  I  request  that 
this  article  be  printed  in  the  Recoid. 

Hie  article  follows : 


Coaaix 


J.  Walt 


B^smRDT 


(By  Howard  CoaeU) 

Walter  Kennedy  was  one  of  tba  world's 
beautiful  people.  A  man  of  courage,  care, 
and  love.  A  precious  kind  of  courage.  A  cour- 
age never  to  complain,  never  to  ba  other 
than  cheery.  Ha  waa  striken,  earty  on.  wltb 
poUo,  leaving  him  vrlth  a  club  foot.  No  com- 
plaint. He  had  only  one  kidney,  was  blind  in 
one  eye,  could  hear  with  only  one  ear.  No 
coo^tlaint.  Indeed,  the  eye  that  could  still 
sea  and  the  ear  that  could  stiU  hear  re- 
mained open  to  the  needs  at  otiiers. 

His  Joy  was  in  his  family,  in  his  church, 
and  In  people.  Ha  loved  people,  and  he  un- 
derstood the  world  around  him.  He  learned 
much  about  that  world  In  his  days  with  the 
Hariem  Globetrotters  and  Aba  Saperstein. 
I  can  stlU  see  bis  eyes  twinkling  with 
lau^ter  when  ha  told  how  Nlklta  Khruschev 
Jumped  out  of  Ills  car  to  greet  WUt  Cham- 
iMrtaln  In  the  Kremlin — or  teUlng  the  story 
of  how  tba  Ttatters  playsd  for  an  audience 
of  one  .  .  .  t^'e  Pooe  at  the  Vatican,  and  His 
Holiness  started  topping  hla  right  foot  to  the 
tuna  of  "Sweat  OaiirgU  Brown." 

Walter  did  not  laam  about  people  merely 
through  his  travMs.  He  learned  about  peo- 
ple as  mayor  of  Stamford,  and  dreamed  des- 
perately of  the  day  that  urban  blight  would 
be  eliminated  in  this  country.  A  man  of 
many  parts,  he  understood  our  poUtlcal  sys- 
tem, and  sucoessfuUy  managed  the  election 
camoalens  of  Sen.  Abraham  RIblcoff  of  Con- 
necticut. 

I  have  never  seen  him  happier,  nor  more 
gratified  than  when  worlclng  as  bead  of  the 
Kennedy  Center  for  Retarded  Children  and 
the  Special  Olympics. 

His  Ufe  witn  Marian  was  one  of  the  great 
romances.  He.  an  enduring  rod  for  her,  and 
she  for  him.  Bach  lost  without  the  other. 
Once,  when  we  were  together  in  TlvoU  Oar- 
dens  In  Copenhacen.  the  music  blared  out 
with  the  lyrics,  "Going  Out  of  My  HSad  Over 
Tou."  Marian  started  dancing  and  singing 
the  words.  Walter  said.  "Mwian,  you're  mak- 


Imr  a  spactacJa  of  yoarsolf ."  Siis  said.  "1  eant 
btip  It.  that's  tba  way  Vy  always  ftft  about 
you."  And  tbay  laogliad  and  embraced  and 
their  love  aboae  Ilka  a  lantern  in  tba  twilight. 

His  sons.  David  and  Bobart,  and  his 
daughter.  Kathy.  walked  with  prlda  In  tbalr 
father,  and  one  can  see  In  thair  taoea.  now. 
the  character  that  made  their  father  an  ex- 
oeptloBal  man.  Of  oontse,  Uke  an  tb»  reat 
of  us,  ha  was  rsduoad  to  babbling  JnvenlUty 
when  it  cams  to  bis  grsndfihlldran. 

Apart  from  temUy,  apart  tram  peo|da.  for 
Walter  Kennedy  there  was  ^Mrts.  Tbars  was 
Notre  Oama  and  Knnte  Boekna,  wbo  gave 
him  a  Job  sweeping  out  the  press  box.  Tbete 
were  Mbose  Kranse  and  Ted  Hnslng  and  Oekle 
Krugar  and  every  baiketboU  player  and 
coach  and  oflldal  who  ever  played  or  worked 
in  the  NBA.  Whan  he  took  tba  job  of  Com- 
missioner  of  that  league,  ba  said,  "Ton  can- 
not compromise  with  Integrity."  Ha  never 
did.  Be  bad  to  do  two  things  with  the  NBA: 
oversee  its  growth  and  development,  and 
achieve  the  flnanrial  stability  that  the  laagoe 
had  to  have  for  its  lonv-term  prosperity.  The 
record  showed  he  acblavad  both  and  the 
NBA  became  a  major  force  In  tba  qwrts 
mtactrum  of  our  nation.  He  left  of  his  own 
v(flltlon,  on  top.  the  goals  accomplished. 

When  he  learned  of  the  cancer,  he  was 
typical.  No  complaints.  No  fear.  He  found  hla 
hope  and  inspiration  In  the  story  of  Gana 
Linier,  the  pro  golfer,  and  to  the  end  lia 
thought  only  of  his  friends.  Two  wsaks  be- 
fore the  end,  he  called  ma,  it  was  our  last 
talk,  and  said,  "I'm  worried  about  yon  .  .  . 
It's  that  foul  ban  that  hit  you  at  Fenway 
Park." 

I  said.  "Dont  worry  about  me,  Walter.  How 
are  you?"  And  he  ssld.  "Pretty  good  .  .  . 
just  a  sUght  Irregularity  in  my  blood  count. 
They  want  to  check  my  liver."  They  did. 
And  It  was  over. 

But  he  left  us  aU  enrldied.  Walk  the 
streeta  of  Stamford  or  any  place  he  has 
ever  been.  Ask  anyone  whose  life  he's  ever 
touched  and  they  will  teu  you  he  was  a 
wonderful  man.  That  legacy  Is  why  there 
should  be  no  sorrow  that  he  Is  gone.  Only 
gratitude  that  he  was  with  us.  Here  Is  a 
poem  he  always  carried  with  him  that  tellB 
everything  about  Walter  KenneAy: 

Today,  my  hands  are  strong,  so  let  me 
help  you. 

Tomorrow,  they  may  be  weak  or  old  or 
sick,  and  you  wlU  have  to  lighten  my  load. 

But  today,  my  hands  are  strong,  so  let  ma 
share  your  burden. 

For  why  do  we  exist  If  we  cannot  care  for 
our  feUow  man?  Walk  his  path.  Know  hla 
sorrow. 

Today  my  hands  are  strong.  Let  me  help 
you. 

And  he  did.  Everyone  of  us.« 


ISRAEL  AND  AMERICA'S  SECUUiTV 
•  Mr.  WARNER.  Mr.  President,  many 
questions  have  been  raised  in  the  past 
year  about  U.S.  suppmrt  of  Israel.  It 
seems  to  me  that  our  support  for  Israel 
is  based  not  only  on  the  fact  that  Israel 
is  a  friendly,  democratic  country  in  the 
heart  of  the  Middle  East,  but  also  on  the 
fact  that  Israel  is  a  security  asset  to  the 
United  States. 

m  a  recent  issue  of  its  newsletter,  the 
Jewish  institute  for  National  Security 
Affairs  takes  a  detaUed  look  at  Israel's 
importance  to  America  as  a  security 
asset.  It  seems  to  me  this  Is  a  timely 
essay,  and  one  that  we  should  ponder 
carefully.  If  Israel  is  a  security  asset  tot 
America,  are  there  ways  we  can  take 
better  advantage  of  Israel's  willingness 


to  be  hdpCal?  Win  maUnv  me  of : 
facmtlw  lednoe  some  of  our  up 

defense  espendftnres,  and  win  a 

formal  wwr  iff  lion  with  TtnA  liuptuw 
the  posture  of  om-  SIxtfa  fleet  in  the 
Medtterranean? 

Tlie  Jewish  mstttote  tor  Nattonal  8e- 
cuiltar  Aflhbs  Is  a  conrnirnilty-suuiiorted 
prgiTilMtlon  based  In  Wadilngtan.  Tlie 
monsars  of  the  Institute  came  from  tbe 
Washington  area  oonummlty.  Inrtnrtint 
Mkiyland.  Vlrxinla.  and  the  Dfstrfet  of 

I  ask  that  the  eany.  ntoad  as  a  Seea- 
rlty  Asset  for  the  united  States"  be 
printed  In  the  Raooas. 

Hie  article  follawi: 


8ni 
Tbm  growth  of  Soviet  naval 


l^uoogb  Its  baaliig  faeimiasw  tba  FWHaa  Otff 
gives  the  USBB  the  eipabiltty  to  bottta 
IflJilli]  raslai  II  anil  Tiiiislsii  niilf  nil  In  s  i 
attnatton.  Moraover.  tba  vesy  eapaMttty 
Soviets  ara  davtfoplng  craatai 
where  tba  political  leaders  la  tba  MMdls 
Bast  and  Parslaa  Gnlf ,  as  wMI  aa  Bostttaa*^ 
Africa,  make  efforts  to  be  isqiunslis  So 
Soviet  requests.  AH  at  this  is  baimfitf  sa 
WsBtscm  interests.  Given  the  growth  in  Sovlat 
mlUtary  csvabOt^  and  tba  laespactty  for  tba 
US  In  tba  Short  term  to  do  mndi  dlre^ty 
about  it.  tba  foDowlag  JIM8A  assay  uulliiiSB 
tba  rola  ImtmA  may  wtil  play  In  rsndsrlng 
to  the  US  and  the  Weatacn  Amanea  vital 


ImnA  Is  a  small  cuuuUy  that,  over  Its  brtsC 


of  Ita  tlma  fighting  for  Its  sarvlvaL  Utadsr 
^iiiM  circumstance,  wwwldaratlon  of  lanMl  aa 
a  security -asset- to  the  mmted  at 
^ipear  as  prssumptnous. 

However,  a  number  of  Impoitaat 
ments  In  the  Middle  Bast  and  In  tba 
petttton  between  tba  imited  States  and  tte 
Soviet  union  have  altarsd  tba  ptetursoon- 
aldarably  and  have  projected  lanMl  tram  a 
atate  dependant  entirely  on  mllltaiy  assist 
snoa  to  a  nation  of  cowddersbla  and  growing 
importanoe  to  the  Unttad  States  and  to  tbs 
Weatam  allianoa. 

Ibeae  devdopmenta  can  be  aummariaad  aa 
foUows:  tba  expansion  and  elaboration  of  So- 
viet conventlanal  force  and  Ita  qiill-orar  Into 
the  Middle  Bast:  the  ahlfUng  naval  balanra 
of  power  in  the  MedltaiTanean,  anhanrtng 
Soviet  prestige  In  the  third  world  and  plac- 
ing her  nuclear  capahlUty  rmlHMrally  wltb- 
in  range  of  the  Middle  Bast  and  FHSian  Golf. 

Most  cleariy  visible  is  the  grawtb  of  Sovlat 
conventional  ndUtary  c^abUlty  and  tba 
transfer  by  the  Bviaslana  of  suplilsih-start 
military  hardware  to  her  dlent  statea  In  tba 
Middle  Beat.  By  1973  tba  Sovlat  bad  moved 
to  the  area  advanced  aircraft  of  the  llgbtar 
and  bomber  variety.  Including  swing-wtng 
MIO  33  and  advanced  Tupolav  and  Sokbol 
designs:  modem  tanks  equipped  wltb  lassr 
aiming  devicee  and  nlght-flgbtlng  gear,  mod- 
em mlssilea,  including  tba  SA-S.  than  tba 
most  advanced  type  of  Ita  kind,  enabling  Vb» 
Russian-backed  Arab  armies  to  move  tor- 
ward  into  IsraeU-held  terrttocy  under  a  "nla- 
sUe  umbrrtU:"  extremely  modem  bridging 
equipment,  radars  and  other  typea  of  cosn- 
munlcations  and  target  designating  equip- 
ment; and  surface  to  surface  missiles  with 
strategic  potential  and  moderately  long 
range,  poesesslng  reUtlvely  good  socuradss. 

The  appearance  of  massive  quantltlea  of 
Soviet  equipment  In  the  region,  and  the  real- 
ization by  Westem  experta  tbat  much  of  the 
mlUtary  hardware  was  much  more  effectlva 
than  theretof ore  believed,  required  Israel  to 
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■oqulra  on  a  rapid  basis  tite  mMAs  to  comtMtt 
•nj  further  conT«r|eiic«  of  BuaaUn  arms 
Into  tbe  ngloo.  Tbls  was  done  with  US  back- 
ing and  strenuous  political  and  economic 
efforts  by  Israel,  resulting  In  Israel  today 
fielding  one  of  the  best  equipped  and  battle 
tested  military  forces  of  Its  kind  In  the  world. 

TJbfOrtunately,  tbe  pace  Israel  has  had  to 
keep  up  because  of  the  potential  of  Soviet 
pressure— represented  by  recent  heavy  arms 
aflqulaltlons  by  Syria,  Iraq  and  Libya — has 
not  been  matched  by  parallel  buildups  of 
US  forces  in  or  near  the  Iflddle  >ast.  Quite 
the  contrary,  US  power  In  the  region  has  de- 
clined, partly  with  the  Ices  of  extensive  fa- 
culties In  Iran  and  an  Impressive  list  of  front 
line  mUltary  hardware,  and  partly  with  the 
lack  of  growth  In  U8  naval  c^abUlty  In  the 
Mediterranean. 

The  centerpiece  of  American  military  power 
in  tbe  Middle  East  is  the  presence  In  the 
Mediterranean  of  tbe  US  Sixth  Fleet.  The 
Steth  neet  Is  the  anchor  that  secures  the 
vital  saa  lanes  of  the  Mediterranean,  projects 
U8  power  In  southern  Burope.  safeguarding 
NATOli  southern  flank,  and  Inhibits  the  So- 
viets from  considering  active  mUltary  Inter- 
vention In  the  Middle  East  and  Persian  Oulf . 
Beosnt  signs  of  erosion  of  America's  military 
capability — the  more  visible  use  by  the  Rus- 
sians of  surrogates  such  as  the  Cubans  In 
the  African  Horn  and  In  South  Yemen 
(PDRY) .  the  extensive  Soviet  program  of  base 
expansion  In  and  aroimd  the  area,  and  the 
stockpiling  of  large  stores  of  modem  Soviet 
weapons  In  countries  lUe  Ubya,  reveals  a 
Russian  perception  of  US  vulnerablUty  and 


Authorities  are  generally  agreed  that 
Soviet  boldness  has  been  stimulated  by  the 
Investment  they  have  made  over  tbe  past 
15  years  In  their  own  naval  presence  In  the 
Mediterranean.  Lt.  Commander  Bruce  Wat- 
son, writing  In  "Problems  of  Sea  Power  as 
We  Approach  the  Twenty-first  Century" 
says:  "Since  1967,  the  shift  In  the  Mediter- 
ranean balance  of  naval  power  has  been  In 
favor  of  the  Soviet  Union."  Tn  the  decade. 
1966  to  1976.  the  SovleU  have  Indeed  Im- 
proved their  naval  position  in  the  Mediter- 
ranean, as  the  chart  below  derived  from  the 
recently  published  Atlantic  Council  volume 
"Securing  the  Seas"  Ulustrates: 

(Chart  not  reproducible  In  Rxcosd.] 

The  chart  reflects  aircraft  carriers,  general 
puipoee  submarines,  major  surface  com- 
batants, minor  sivface  combatants,  am- 
phibious ships  and  mine  warfare  ships.  It 
does  not  account  for  the  greater  firepower 
of  the  smaller  Soviet  vessels  compared  to 
American  vessels  of  equal  tonnaRe.  nor  doea 
It  reflect  the  greater  sea-carried  air  power 
of  the  U.S.  carrier  fleet,  or  the  land-based 
Soviet  naval  air  force,  used  to  protect  the 
Soviet  fleet. 

JIN8A  has  prepared  a  brief  summary  of 
So^et  naval  activity  In  the  Mediterranean 
which  appears  at  the  bottom  of  this  psRe. 
The  summary  helps  point  out  how  ftrowlng 
Sovtat  naval  power  has  been  used  to  enhance 
tba  Soviet  poUtlcal  position  In  that  region. 

Tlie  expansion  of  Soviet  naval  capability 
la  the  MMUterranean.  and  Its  concentration 
In  tbe  Eastern  Mediterranean,  has  not  been 
matched  by  any  enlargemrat  of  the  U.S. 
Sixth  fleet,  or  even  by  a  rapid  modernization 
of  tbe  carrier  task  force.  Vtequent  battles  In 
the  Congress  on  devising  ways  to  combat  the 
Soviet  buUd-up  has  hindered  U.8.  naval  ex- 
pansion on  a  timely  basts.  Moreover,  the  U.S. 
baa  experienced  seriotis  problems  In  the 
NATO  alliance  making  It  dUBcult  to  deploy 
lar^  numben  of  U.S.  vessels  on  a  regular 
basis,  or  to  carry  on  effecUve  NATO  exercises 
In  the  Aegean  and  Mediterranean.  ThU 
trouble,  prlndpaUy  with  Oreece  and  Turkey 
U  yet  unresolved  and  neither  country  has 
yat  nacbad  a  final  mUltary  agreement  with 


the  U.8.  Greece  remains  partly  outside  of 
the  NATO  alliance. 

This  leavea  the  southern  flank  of  NATO 
partlaUy  unhinged  and  createa  opportunities 
for  the  Russians  to  exploit  Turkey  and  pos- 
sibly Oreece  as  weU.  Any  conflict  In  the  area 
In  which  U.S.  naval  foroea  became  embroUed 
with  the  Soviet  flotilla  could  leave  the  two 
sides  In  an  undecided  battle — perhaps  en- 
hancing Soviet  opportunities  on  the  ground 
In  southern  Burope.  The  recent  Atlantic 
Council  study  suggests  that  ultimately  the 
balance  of  forcee  In  the  Mediterranean  turns 
on  air  power.  "The  battle  for  the  Mediter- 
ranean," the  stud/  says,  "would  probably 
be  heavily  Influenced  by  the  relative  avall- 
abUlty  of  alrpower  to  each  side.  A  substantial 
force  of  land  baaed,  long-range  naval  air- 
craft from  Soviet  bases  would  be  pitted 
against  the  extensive  carrier-based  aircraft 
of  the  Sixth  Fleet.  The  outcome  could  well 
hinge  on  the  ability  to  supplement  U.S.  naval 
carrier-based  aircraft  from  various  land 
bases  on  the  Mediterranean  littoral.  Given 
U.S.  control  of  the  air,  It  would  then  be  rea- 
sonable to  expect  that  control  of  the  sur- 
face— and  the  subsurface — would  follow." 
(emphasis  added) 

Where  would  the  extra  alrpower  come 
from?  The  most  sophisticated  and  battle 
tested  air  force  In  tbe  Middle  East  area,  ef- 
fective and  experienced  In  the  Eastern  Med- 
iterranean, is  the  Israeli  air  force. 

Indeed,  the  list  of  enhancements  Israel  can 
conveniently  provide  for  the  US  Sixth  fleet 
is  extensive.  JIN8A  bss  prepared  the  follow- 
ing "Quick  Reference"  on  Israel  as  a  se- 
curity asset  to  the  United  States: 

There  Is  no  doubt  that  Israel  poesesses  tbe 
abUlty  and  tbe  wUl  to  act  as  a  vital  back-up 
to  the  United  States  In  the  Mediterranean. 
The  only  outstanding  Issue  Is  whether  tbe 
US  wUl  take  advantage  of  Israel's  capabUlty. 
This  cannot  be  done  pssslvely.  To  make  i<se 
of  Israel's  mUltary  power  requires  extensive, 
prior  coordination  between  the  two  coun- 
tries. detaUed  staff  planning,  and  vmder- 
standing  of  objectlvee  between  the  comman- 
dera  of  the  respective  foroea.  WhUe  there 
has  been  some  recent  dl'cufslon  of  the  po- 
tential of  Israel,  the  critical  issue  for  US 
national  security,  for  NATO,  and  for  Israel 
as  weU,  la  whether  the  US  wUl  take  advan- 
tage of  Israel's  potential  in  a  timely  manner. 


JIN8A  SiTicicAaT:  USSR  MsDrmBAmair 
Naval  Acnvirr 

1968 — 8  "Whiskey  Class"  Soviet  Subma- 
rines with  a  submarine  tender  vessel  operate 
In  the  Mediterranean  for  the  first  time.  Sub- 
marinea  an  home  based  In  Vlone.  Albania. 

1960 — Soviet  Intelligence  ships  and  sub- 
marinea  conduct  exercicea  In  the  Aegean  sea 
to  demonstrate  abUlty  to  attack  US  carrier 
task  force. 

1961 — Soviets  lose  Albanian  base,  discon- 
tinue Mediterranean  activity. 

1964 — 15  veasels  from  the  Soviet  Blsck  Sea 
fleet  make  a  grand  tour  of  the  Mediterra- 
nean. Continued  biUldup  from  this  time  of 
Soviet  naval  capabUlty  In  the  Mediterranean 
tintu  middle  1970's. 

1967 — Admiral  Oorshkov  arrlvea  in  Egypt 
to  seek  Soviet  port  f  adUtiea.  Soviets  get  port 
facUlUss  at  Alexandria  and  Port  Said.  So- 
viets start  buUding  a  faculty  In  Yemen. 
Sovleta  enhance  fleet  presence  with  Six  Day 
war  and  begin  regular  monthly  calls  in  Al- 
geria. Berbera,  Somalia  base  started. 

19^8 — Soviet  squadron  begins  operating 
in  Indian  Ocean.  Four  Soviet  "spy  ships" 
anchored  in  Arab  ports — Basr,  Iraq:  Tartus. 
syrla;  Fort  Said,  Bgpyt;  Hudelda,  Yemen 
Arab  ReoubUc.  Soviet  "N"  Class  submarines 
visit  Egypt.  In  1968  SovleU  complete  14.000 
"ship  days"  in  area. 

1969 — Soviet  fleet  "employed"  in  exercise 
to  give  diplomatic  support  to  overthrow  of 


King  IdrU  of  Libya.  Sovleta  set  up  a  sliip- 
based  air  shield,  blocking  British  from  flying 
pilots  into  Libya  from  Cyprus. 

1970— Soviet  mUaUe  ships  equipped  with 
surface  to  air  mlssUes  (SAMs)  stationed  in 
Egyptian  ports  to  hinder  IsraeU  air  strikes 
during  war  of  attrition. 

1973 — Sovleta  begin  enlarging  base  at  Ber- 
bera. Sovleta  also  build  new  naval  faculties 
In  Syria  at  Latakla  and  Tartus.  Sovleta  aver- 
age 18,000  ship  days  In  Mediterranean.  TU- 
16  reconnaissance  aircraft  transferred  from 
Egypt  to  Syria. 

1973 — Iraqi  deep  water  port  of  Basr  used  by 
Russians  to  support  waraMps  on  patrol  In 
the  Persian  Oulf.  Soviet  Mediterranean 
squadron  nesrly  doubled  with  war.  Ships 
stationed  close  to  war  sone  and  shadow  U.S. 
sixth  fleet  with  surface  to  surface  missile 
boata  positioned  close  to  U.S.  aircraft  car- 
nera.  Four  Soviet  guided  missile  submarines 
also  put  within  range  of  US.  carrlera.  U.S. 
hesitates  to  deolov  fleet  close  to  war  aone  In 
early  part  of  confUct. 

1974 — Soviets  ezoand  port  facilities  In 
Syria.  First  Backfire  suoersonic  bombers 
sssigned  to  Soviet  naval  aviation,  some  based 
in  range  of  Soviet  Mediterranean  fleet. 

1975 — Sovleta  gain  some  limited  faculties 
in  Yugoslavia. 

1976 — Kiev  "aircraft  carrier"  enters  Medi- 
terranean.   Sovleta    flnally    expelled    from 

Egypt. 

1977 — Sovleta  electronically  Jam  radio  dr- 
culta  used  by  Egyptian  fighter  pilots  in  the 
border  confilct  with  Libvs.  Sovleta  lose  Ber- 
bers, but  gain  new  facilities  (stlU  Incom- 
plete) In  Ethiopia. 

1979— New  tltanlum-huII  Soviet  attack 
submarines  identified  by  U.S.  Intelligence. 

QT7ICK    aErEXKNCC:     ISSAXL    AS    A    ITS    SECVXTTT 


1.  Israel  bss  a  strong,  secure  location  In 
the  Eastern  Mediterranean. 

2.  Israel  has  a  well  developed  military  In- 
fra-structure, featuring  a  wide  range  of  so- 
phisticated communications,  transport,  and 
supply  systems. 

3.  Tsraell  forces  are  equipped  to  maintain, 
service  and  repair  as  needed  US  origin  mlU- 
tary  equipment  including  the  most  sophisti- 
cated electronic  equipment  and  aircraft. 
Israel  has  a  proven  capacity  for  quick  turn- 
around during  confilct  and  the  capacity  to 
Innovate  rapidly  in  wartime. 

4.  Israel  has  an  excellent  deep  water  port  at 
Haifa  bay.  featuring  communications  and 
military  infrastructure. 

5.  Nearby  Haifa.  Israel  has  excellent  air  fa- 
cilities of  the  most  modem  type  and  can 
service  virtually  any  variety  of  Jet  engine  or 
aircraft  type. 

6.  Israel  Is  clo«e  to  vital  sea  lanes  in  the 
Eastern  Mediterranean,  Red  Sea  and  Penian 
Oulf.  Her  ability  to  effect  a  rescue  at  Entebbe, 
Jam  radars  in  Uganda,  maintain  in  tbe  air  a 
command  and  control  and  medivac  aircraft. 
Indicate  a  clear  ability  to  project  power  over 
long  distances. 

7.  Israel  maintains  a  domestic  air  force 
larger  than  many  fighter  forces  In  Western 
Europe  and  possessing  mora  up  to  date  mlll- 
tarv  hardwara. 

8.  Israel  Is  a  multlUngual  country  with  an 
In-depth  opibiUty  to  monitor  Soviet  and 
Eastern  European  broadcasts,  and  to  main- 
tain surveillance  over  hostile  states  In  her 
Immediate  region.  Most  Israel  offlcera  read, 
write  and  speak  English  and  received  training 
In  the  United  States.  Oreat  Britain  or  France. 

9.  Israel  is  experienced  In  combatting  So- 
viet tactics  and  U  familiar  with  a  wide  range 
of  Soviet  military  methods. 

10.  Israel  U  weU  situated  to  provide  sub- 
stantUl  assistance  to  the  US  Sixth  Fleet 
when  operating  In  the  Eastern  Mediterra- 
nean. It  keeps  In  Ita  arsenal  equipment  com« 
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mon  to  the  fieet.  Including  naval  models  of 
the  US  Phantom  F-4  aircraft,  many  types  of 
missiles,  and  the  E2-C  early  warning  aircraft, 
used  widely  by  the  SUth  Fleet. 

11.  In  the  case  of  wide-scale  war  In  which 
the  US  may  be  tied  down  in  southern  Europe, 
Israel  can  provide  essential  military  support 
to  the  US  by  combatting  flanking  operations 
sponsored  by  the  Sovleta,  by  tying  down  local 
troublemakers,  and  by  requiring  the  Sovleta 
to  commit  forces  to  preventing  an  IsraeU 
strike  against  her  port  fscllitles,  air  bases, 
and  mlUtary  stations  In  and  around  the 
Mediterranean.  Israel  can  also  provide  emer- 
gency air  cover  for  the  Sixth  Fleet  if  needed. 

12.  Israel  Is  a  democratic  country  with 
tested  anti-Soviet,  pro-Western  leanlnga,  a 
high  level  of  internal  order  and  a  strong  ori- 
entation to  support  the  NATO  system.* 


THE  CRISIS  IN  IRAN— WHERE  ARE 
THE  ALLIES? 

•  Mr.  DOLE.  Mr.  President,  2  daya  ago 
I  introduced  a  resoluti<Hi  of  support  for 
the  President  concerning  the  crisis  in 
Iran.  In  this  resolution  the  President  was 
urged  to  take  whatever  appropriate  ac- 
tion deemed  necessary,  with  Congress 
standing  foursquare  behind  him,  to  en- 
list the  suppwt  of  the  international  com- 
munity in  securing  the  release  of  the 
American  hostages.  The  Senator  from 
Kansas  suggested  two  actions  the  United 
States,  its  friends  and  allies  and,  indeed, 
all  the  nations  of  the  world  who  are 
themselves  aflFected  by  this  criminal  act, 
could  take  to  Influence  the  situation. 

First,  all  nations  could  close  their  em- 
bassies and  withdraw  their  diplomatic 
personnel  from  Iran,  recommend  that 
their  citizens  leave  that  country,  and 
suspend  diplomatic  relations  until  the 
hostages  are  released.  The  stizure  of 
American  diplomats  on  U.S.  sovereign 
soil  is  a  danger  to  every  country  that  ob- 
serves the  standards  of  international 
c(Hiduct.  If  such  actions  are  allowed  to 
go  unchallenged  the  entire  network  of 
international  procedure  and  ability  to 
transact  diplomatic  relations  among  na- 
tions will  break  down.  This  would  not  be 
the  last  taking  of  previously  Immune 
hostages. 

Second,  in  order  to  remove  the  real 
club  the  Ayatollah  is  holding^  over  all  of 
our  heads — ^the  oil  weapon — the  global 
community  ought  to  impose  a  unified, 
voltmtary  world  embargo  on  the  pur- 
chase of  Iranian  crude  oil,  until  the  Oov- 
emment  of  Iran  guarantees  that  all  dip- 
lomats and  embassies  will  be  given  im- 
munity and  normal  freedom  of  action. 

International  standards  of  conduct 
have  been  universally  agreed  to  in  the 
^enna  Convention  on  Diplomatic  Re- 
lations, signed  by  Iran,  as  well  as  cen- 
turies of  custom  and  tradition  concern- 
ing diidomatic  immunity.  All  nations 
have  a  stake  in  enforcing  them,  and  the 
United  States  stands  ready  to  accept  the 
sacrifice  a  decrease  in  imported  oU  may 
mean,  and  to  aid  other  countries  who 
participate  in  the  embargo  to  not  suffer 
unduly  from  the  cutt^. 

Now.  I  see  James  Reston,  writing  tn 
the  New'TMrk  Times  ha8  chamiiioned 
this  stune  theme.  In  his  editorial  "Where 
Are  the  Allies"  he  makes  these  same 


points  I  have  raised  and  goes  further  to 
expound  on  the  basic  crimioality  (rf 
Khomeini,  who  speaks  as  an  outlaw,  out- 
side the  mainstream  of  both  Middle 
Eastern  thought  and  events.  I  request 
that  the  full  text  of  this  article  be 
printed  in  the  Rxcokd. 

The  article  follows: 

Whxxe  ake  tbx  Aluxs? 
(By  James  Reston) 

WASHnrcTON,  November  13. — ^Ttae  niceties 
of  normal  diplomatic  procedura  are  not  work- 
ing in  Teheran  because  this  Is  not  a  rational 
confUct  between  soveraign  states  but  a  hi- 
jacking. 

Ayatollah  Khomeini  is  ss  much  an  outlaw 
as  any  other  criminal  who  takes  over  an  air- 
liner with  a  gun  or  a  bomb,  but  with  this 
difference:  the  hijacker  uauaUy  acta  on  his 
own:  Khomeini  Is  acting  In  tlie  name  ot  a 
nation  and  a  raUglon  to  the  detriment  of 
both,  and  placing  what's  left  of  diplomacy 
between  nations  In  Jeopardy. 

It  has  been  established  for  generations  ttiat 
an  embassy  Is  not  only  a  symbcd  but  a  physi- 
cal part  of  a  nation's  sovereign  territory. 
Even  in  the  u^lest  phase  of  the  cold  war, 
embassies  were  req>ected  not  only  as  a  safe 
haven  for  offldala  and  their  families  but  as 
a  refuge  for  dissentera. 

Much  as  Moscow  hated  the  Roman  Catho- 
lic Church  and  tried  to  intimidate  ita  priests. 
It  usually  respected  the  sanctity  of  foreign 
embassies  end  bad  the  decency — if  that's  the 
right  word — or  at  least  the  good  Judgment. 
not  to  hound  them  down  behind  tbe  gates, 
since  tbe  Soviets  wanted  diplomatic  immu- 
nity for  their  own  people. 

Khomeini  is  now  defying  this  tradition, 
and  his  new  acting  foreign  minister,  who 
has  lived  in  France  for  17  yeare  and  should 
know  better,  has  sent  a  letter  to  the  Secre- 
tary General  of  the  United  Nations,  Kurt 
Waldheim.  trying  to  change  the  question 
from  Iran's  violation  of  the  UJT.  Charter  and 
the  Vienna  Convention  on  diplomatic  im- 
munity Into  an  investigation  of  the  Shah. 
At  no  point  does  he  even  mention  the  viola- 
tion of  the  United  States  Smbassy  or  the 
seizure  of  the  hostages. 

This  is  not  merely  a  question  between 
Washington  and  Teheran.  You  can  argue  that 
Presldeat  Carter  In  the  past  should  have 
handled  the  Iranian  slttiation  in  general 
and  the  Shah  in  particular  with  more  fore- 
sight, but  what  we  are  threatened  with  now 
Is  international  anarchy,  which  Is  a  concern 
of  all  clvill»d  nations,  and  even  thoee  that 
are  not  so  dvUlzed. 

But  where  are  the  aUles?  The  Western 
Europeais  who  yearned  for  "coUective  se- 
curity"? They  have  said  many  sensible  things 
at  home  and  at  tbe  United  Nations.  They 
have  praised  President  Carter  for  his  re- 
straint and  \uged  Ayatollah  Khomeini  to  re- 
lease the  prisonera.  No  doubt  they  have  ex- 
pressed some  sterner  but  discreet  warnings 
In  private:  but  this  Is  not  really  good 
enough. 

President  Carter  cannot  deal  with  this 
diplomatic  and  rSUglous  tangle  alone.  Doubt- 
leas  it  was  good  pontics  to  announce  that  tbe 
United  States  wouldn't  buy  any  mora  Iranian 
oU  (btfore  they  refused  to  seU  it  to  us) .  But 
Teheran  is  probably  right  in  saying  that  it 
can  make  more  money  by  selling  ita  oU  on 
tbe  spot-market  in  Rotterdam  or  aisewbera. 

Two  things  are  required,  or  so  it  seems  in 
tills  comer: 

First,  a  dlplomaUc  boycott  of  Iran  by  tbe 
aUiea  \mtU  Khomeini  releases  the  hostages 
and  restores  nrnmal  diplomatic  procedure. 
And  If  this  faUs.  which  It  probably  would, 
then  a  commercial  boycott  at  Iran's  vcpartB 
and  imports. 

Second,  some  aaaerUon  firom  tbe  nations 


of  the  Moslem  world  tbat  KbomeiBi  ( 
speak  for  tbdr  faith.  Tbe  word  "ayatollab" 
means  a  "reflection  of  Allah."  but  tie  is  now 
giving  Allab  a  ^ad  name  and  bringing  tbe 
princ^fle  <tf  moderation— even  the  wbola  Idea 
of  religion — ^into  disrepute  in  an  incnaaingly 
se:ndar  world. 

There  la  very  Uttle  chance  of  either  a 
diplomatic  or  commercial  boyooU  at  Iran,  or 
ot  any  general  protest  in  the  Moslem  na- 
tions against  Kbouelnl's  beaetloal  view  of 
the  trae  faith.  Tbe  general  attltnda  hare  and 
among  most  poUtldans  Is  that  he  la  an  old 
fanatic  who  wUl  be  destroyad  by  the  fatal 
flaw  ot  thinking  be  la  what  ha  manly  pre- 
tends to  represent. 

Not  that  ^*'«i»««'««  has  a  monopoly  on 
hypoctlay.  The  allies  are  condeaming  mn 
but  buying  Ita  oil.  The  oommanlsto  an  dem- 
onstrating in  the  atreeto  of  Teheran  against 
tbe  helpleas  boatagca  in  the  Amarican  Am- 
baasy,  aa  tbey  demonrtratad  against  the 
Shah,  and  Just  waiting  for  the  Uwvttabte 
coUapae  oC  KhomcinL 

And  even  hare  at  home,  wa  aee  an  odd 
kind  ot  hypocrisy.  Khomeini  haa  managed  to 
do  something  that  baa  doded  Jimmy  Garter. 
He  has  beoi  so  outngeoos  that  he  haa 
brought  the  American  pe^jila  tofettMr  against 
him.  but  with  one  Important  exception:  Bven 
KtMimini  cant  make  us  save  gaa. 

What  we  need  now  to  not  a  lot  oC  people 
using  up  more  fud  and  running  aroond 
shaking  their  flsta  at  this  bearded  old  man. 
but  finaUy  some  honest  coaaervatkm  to  re- 
lieve our  rdlance  on  overseas  aoppllaa. 

Tlie  answer  to  the  Iranian  criala  la  a  ns^Jor 
effort  at  coUeetlve  eecurity— at  home.  In  tbe 
alliance  of  tbe  industrial  natlwna,  and  if 
posdble.  with  some  bdp  from  the  true^plilt 
of  the  Moslem  worid. 

Everybody  to  crying  these  days  to  be  "ftaa." 
but  aa  Somerset  Maugblun  once  wrote:  "If  a 
nation  values  anything  mote  than  fiaedcm.  It 
wlU  loae  ita  freedom:  and  the  irony  of  it'  to 
that  If  it  to  ocmfort  or  money  that  It  values 
more,  it  wlU  lose  that  too." 


TRAGEDY  IN  TIMOR 

Mr.  KENNEDY.  Mr.  President,  few 
Americans  have  i»obably  heard  of  East 
Timor.  A  small  island  in  the  Indonesian 
archipelago,  it  is  halfway  aroand  the 
world.  And  if  we  were  to  see  pictures  of 
starving  men.  women  and  chlMicn 
emerging  from  this  tiny  island,  moat  of 
US  would  <t»i«g<r»  that  they  mn  piuUues 
from  Cambodia,  not  a  place  called  Tlmar. 

But  whOe  the  world's  attaitton  Is  nn- 
derstandably  focused  on  mass  famine  In 
Cambodia,  a  similar  tragedy  is  unfohting 
today  in  East  Timor— and  for  aiinilar 
reasons. 

Over  250,000  people  in  East  Timor- 
half  the  total  population — now  face  crit- 
ical starvation  conditions,  due  to  the  rav- 
ages ta  a  civil  war  which  has  raged  siiice 
tbe  Portuguese  literally  abandoned  their 
island  c<dony  in  1975.  with  no  prepara- 
tion tar  sdf-suffldeiicy  much  leas  Inde- 
pendence. This  vacuum  invited  the  sab- 
sequent  invasion  by  nidtmealan  f ones  in 
an  ettott  to  incorporate  the  Island  Into 
Indonesia. 

A  bloody  guerrilla  war  has  continued 
since  then,  and  Timor  was  sealed  from 
the  view  of  the  intematiaoal  ootnmun- 
ity— by  Indonesian  authorltlea— very 
much  as  the  regime  of  Pol  Pot  doaed 
Cambodia  to  outside  view.  But  flnally 
the  desperate  conditions  oonfrootlng 
their  peoples  could  no  loogtf  be  con- 
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telned.  and  the  speetre  of  mam  famine 
could  not  be  kept  aeeret. 

After  many  jrean  of  serious  charges  of 
buman  rlchU  violations,  mdonesia  fin- 
ally <Hiened  East  Timor  to  tbe  view  of 
International  and  voluntary 
,  permitting  an  International  re- 
I  to  the  tf  alallny  human  needs  on 
the  Island.  Unlike  Cambodia,  the  XTnited 
States  moved  expeditiously  to  respond  to 
the  appeals  of  the  mtematlonal  Com- 
mittee of  the  Red  Cross  and  Cathidlc  Re- 
lief Services  for  emergency  rdlef  sup- 


In  June,  the  CMBce  ot  International 
Disaster  Assistance  In  the  Agency  for  In- 
ternational Development  (AID)  first 
provided  some  $U  million  In  cash  and 
food  assliitsnce  to  the  ICRC  and  Catholic 
Relief  Services.  The  total  now  Is  $29 
million  m  cash,  plus  $4.7  million  in  Public 
Law  480  Vood-for-Peace  commodities — 
or  some  $7.4  mllllan  combined. 

Ih  August  an  AID  team  visited  Bast 
Timor  and.  along  with  an  oflldal  of 
CatboUe  Rdlef  Services,  surveyed  addi- 
tional needs  and  reported  their  findings 
to  our  Oovemment  as  well  as  to  my  ofBce. 
I  have  closely  followed  developments  in 
East  llmor.  and  I  commend  AID  for  Its 
expeditious  action  in  support  of  interna- 
tional rdlef  programs. 

But  If  the  specter  of  Blafra  and  Cam- 
bodia Is  not  to  be  entirely  repeated  in 
East  Timor,  we  must  move  not  only  to 
provide  food  and  medicines.  We  must  act 
Mwdl  to  give  strong  diplomatic  sup- 
port to  efforts  to  bring  peace  as  well  as 
rdlef  to  the  peoole  of  Timor. 

Ifr.  President.  I  ask  that  the  f oUowlng 
articles  on  the  crisis  In  East  Timor  be 
printed  in  the  Rscord. 
fytom  th«  WUhlnvton  Port.  Nor.  16,  l»7»] 
TiMuuss  Battlb  raatn;  Rauar  OmcuLs 
OoMMMs  It  to  Bunu.  Cakboou 
(By  Fkol  Zaeh) 
Jaka«ta.— The    IndonMUn     provlnm    of 
Timor  Is  twttllng  «  famine  and  outbreak  of 
tfl—aee  that  aome  relief  offlclala  here  are  call- 
ing as  bad  aa  Blafrm  and  potentially  as  eerlous 
aaOambodU. 

While  the  plight  of  Cambodian  refugees  in 
Thailand  haa  been  drawing  mort  of  the  at- 
tention. oOkiUla  of  the  U.8.-baaed  Catholic 
Relief  Serrleea  have  mounted  a  virtually  un- 
notloed  effort  here  to  dlrtrlbute  9.000  tons 
of  food  to  940.000  people  In  Baat  Timor. 

▼olmiteers  from  the  Tntematlonal  Red 
Croaa  and  IndonaaUn  Red  CrtMs  are  rushing 
aid  to  another  60.000  HUagera.  some  of  whom 
have  been  reduced  to  skeletons  loosely  draped 
with  rikln. 

Indonesian  authortUaa  are  blaming  the 
tragedy  developing  In  Timor  on  a  drought 
and  on  the  Ungerlng  effects  of  a  brutal  civil 
war  that  followed  Indonesia's  takeover  of  the 
farmer  Portufrueee  colony  In  1970. 

[Indonesia  has  been  accused  by  Tlmoreee 
^U*a  and  some  international  human  rights 
poups  of  fostering  the  famine  through  its 
ooenpatlon  policy  there.  Among  their  charges 
are  that  Indoneataa  troops  forcibly  take  food 
that  was  to  have  gone  to  the  Timorese 
people.) 

T  have  been  doing  this  sort  of  work  for  14 
years,  but  Bart  Timor  Is  the  worn  I  have 
•▼•«•  ■•en,"  said  Frank  Carlln.  the  head  of 
the  Catholic  BeUef  Servloes  office  in  Indo- 


Interviewed  while  directing  operations  In 
■art  Timor,  about  l.SOO  miles  eart  of  Ja- 
karta. Carlln  and  a  handful  of  coworkers 


admitted  they  face  a  dUBeult  task  convincing 
tbe  world  of  tbe  need  for  aid  In  yet  another 
pocket  of  stiffering  In  Southeast  Asia. 

The  stricken  province  cwmjalsss  the  eart- 
em  half  of  Timor  laland,  sUosd  off  from  the 
wert  by  Portugal  nearly  400  ysara  ago  for  uae 
as  Its  coffee  plantation.  When  the  Portu- 
guess  pulled  out  In  1974.  they  left  behind  a 
single  high  school,  a  native  population  of 
688,000  that  was  90  percent  lUltarato  and 
only  IS  mllaa  of  roads. 

Tbe  absence  of  roads  and  facilities  In  the 
hoetUe  Junglee  and  mountains  Is  hampnlng 
reUef  work.  About  9ia  million  of  the  67.7 
million  budgeted  for  But  Timor  by  the  Bed 
Croes  Is  going  for  tbs  charter  of  hellc^ters. 
The  Bed  Croee  and  Catholic  relief  group, 
with  aid  mainly  from  their  own  coffers,  and 
the  govemmenU  of  the  United  States,  Aus- 
tralia and  Wert  Germany,  have  managed  to 
get  some  stocks  of  hlgb-proteln  biscuits,  su- 
gar, drlsd  milk  powder,  rice,  cocAlng  oil,  com 
soya  blend,  and  some  medical  supplies  to 
the  docks  of  the  province's  capital  dty.  DUl. 
But  transferring  the  supplies  fnm  the 
docks  to  the  needy  has  been  slowed  by  over- 
grown Jungle  tracks  and  limited  carrying 
capacity  of  helicopters.  Bed  Croes  delegata 
Cedrlc  Neukomm  said  his  organisation  needs 
an  addlUonal  H  million  to  charter  ships  and 
Increase  the  operating  hours  of  helicopters. 

Neukomm,  a  veteran  of  Bed  Croes  work 
In  critical  areas,  said  he  found  conditions 
In  Bart  Timor  wotm  than  In  Lebanon,  Blafia 
or  Bangladeih. 

"What  you  have  Is  a  situation  where  peo- 
ple for  foiir  years  have  been  on  a  starvation 
diet.  Obviously,  many  will  die  and  continue 
to  die.  But  they  rtlll  have  a  chance  and  a 
will  to  live  and  If  we  can  get  the  aui>plles  to 
them  In  time  they  wiu  survive,"  he  said. 

Rescue  workers  report  that  as  many  as 
nine  people  die  each  day  from  starvation  In 
the  vldnlty  of  the  vUlage  of  Halotla.  60 
miles  southwert  of  DUl.  Bed  Croes  doctors, 
who  conducted  a  survey  there,  discovered 
80  percent  of  the  SXMO  villagers  had  malaria. 
Farther  eart.  In  Laga,  doctors  ertlmated  mal- 
nutrition and  disease  claim  three  to  five  vic- 
tims each  day. 

The  terrain  that  has  Impeded  transfer  of 
supplies  also  has  made  It  Impoeslble  tor 
officUls  to  determine  the  full  extent  of  the 
problem. 

VS.  Embarsy  officials,  who  have  helped 
dole  out  86.1  million  in  aid.  said  they  believe 
tbe  worst  Is  behind  them  and  substantial 
progress  hss  been  made  In  deaUng  with  about 
6,000  critical  caees. 

Other  officials  In  Bart  Timor  said  they  fear 
only  the  fringe  areas  of  suffering  have  been 
reached  so  far  and  that  heavy  rains  expected 
in  December  could  cut  off  suppUee  and  lead 
to  more  deaths. 

About  one-fifth  of  Bart  Timor's  population 
of  about  600.000  Is  believed  to  have  fled  from 
coastal  areas  to  the  mountains  during  fierce 
fighting  that  broke  out  In  1976  between  a  pro- 
communist  Independence  group  called  Fre- 
tilin and  a  movement  favoring  merger  with 
Indonesia. 

The  Indonesian  government  later  launched 
an  all-out  invasion  to  bolster  the  latter 
group.  After  e'ght  months  of  dvU  w<ir.  Presi- 
dent Suharto  announced  In  July  1976  that 
But  Timor  had  been  Incorporated  as  the 
27th  province  of  Indone^a.  a  move  still 
drawing  fire  from  other  Third  World  coun- 
tries In  United  Nations  debates. 

To  temper  the  crttlc'sm.  Indonesia  has  al- 
located 816  million  for  development  In  Bart 
Timor  this  year.  Thus  far,  mort  govern- 
ment contributions  have  gone  for  window- 
dressing  like  the  Introduction  of  color  tele- 
vision in  Dill. 

Bitter  battles  between  Fretilin  guerrtUas 
and  Indonesians  continued  after  annexation. 
The  violence  drove  thousands  of  vlllsgers 


Into  the  mountains  In  search  of  refogs.  tt 
was  not  untu  FratUln  leader  Nioiilau  Lobato 
was  killed  by  Indonesian  mlllUa  In  an  am- 
bush late  lart  year  that  the  fighting  sub- 
sided and  people  began  returning  from  the 
mountains. 

The  Island's  poor  soU  barely  allows  sub- 
sistence level  agrleultttre  for  reatdenta  In  tbe 
bert  weather.  But  a  drought  lart  year  wiped 
out  the  com  crop  and  the  people  took  to 
eating  tbe  seeds  that  were  to  be  used  (or  this 
year's  planting.  Thus,  there  was  Uttle  food 
for  thoae  returning  from  the  mountains. 

(Vtom  the  New  BepubUe] 
Axora^  C» 


Next  time  you  see  a  photo  of  *  gaimt-eyed. 
swoUen-bellled  Cambodian  child,  or  read  a 
report  about  maa^  death  from  war,  dlaease. 
and  starvation  in  Indochina,  think  about  the 
small  Asian  island  of  Eart  Timor.  Much  the 
■am*  thing  that  has  happened  In  Cambodia 
haa  happened  In  Bart  Timor,  some  3600  miles 
to  the  southeast.  Between  a  tenth  and  a 
third  of  the  island^  population— 60,000  to 
200.000  persons — has  been  killed  or  has  died 
from  lack  of  food  and  medicine  since  fight- 
ing started  In  1976.  Half  a  generation  of 
Timorese  chUdren  may  have  been  rendered 
mentally  retarded  by  malnutrition.  Bight 
now  360,000  Tlmoreee  are  languishing  in  re- 
settlement camps  which  one  recent  visitor, 
a  refugee-relief  expert,  described  as  "hor- 
rible—as horrible  as  any  I've  seen  anywhere. 
Insludlng  the  Thai-Cambodian  border."  Of 
theee  260.000.  about  60.000  face  starvation 
unless  relief  suppllss  reach  them  within  the 
next  two  months,  and  MjOOO  are  in  critical 
condition  at  this  very  moment. 

For  Americans,  there  is  a  big  difference 
betvreen  Timor  and  Cambodia.  We  do  not 
have  the  luxury,  in  the  case  of  Timor,  of 
blaming  what's  happened  on  Khmer  Rouge 
fanatics  or  the  communlrt  government  of 
North  Vietnam.  The  agony  of  Bart  Timor  Is 
the  result  of  a  bloody  and  brutal  territorial 
seizure  by  America's  friend,  Indonesia,  and 
we  are  deeply  ImpUcated  In  what  has  hap- 
pened. Indoneaia's  original  Invasion,  In  De- 
cember 1976,  occxirred  jurt  12  hours  after 
President  Ford  and  Secretary  of  Stata  Henry 
Kissinger  had  visited  Jakarta,  Indoneslais 
capital,  raising  no  pubUe  objection  to  the 
impending  attack.  American  weapons  were 
used  In  the  initial  assault  and  throughout 
Indonesia's  four-year  campaign  to  suppress 
nationalist  guerrillas.  The  Ford  administra- 
tion accepted  Indoneaia's  claim  to  Bart 
Timor,  and  so  did  the  Carter  administration, 
which  (de^lte  Its  stated  policy  of  limiting 
world  arms  transfers)  Increased  military 
sales  to  Indonesia  from  the  Ford  level  of 
three  million  dollars  to  8112  million  in  1978. 

Despita  consistent  reports  by  Australian 
and  other  sources  about  Indonesian  atroci- 
ties In  East  Timor,  and  despite  occasional 
congressional  hearing  on  events  there,  the 
Carter  administration  has  raised  scarcely  a 
public  peep  over  human  rlghta  violations  on 
the  island.  The  US  doesn't  want  unforttinata 
goings-on  In  an  obscure  place  to  frustraw 
better  relations  with  the  world's  fifth  most 
populous  country,  a  resources-rich  antl- 
commtinlst  ally  strategically  placed  In  the 
gap  between  the  Asian  mainland  and  Aus- 
tralia and  between  the  Pacific  and  Indian 
Oceans.  Indonesia,  In  effect,  has  extorted 
the  United  States  Into  silence  by  making  It 
clear  It  would  allow  no  Westam  humani- 
tarian relief  agencies  to  visit  and  help  Timor 
If  too  mush  were  said  about  what's  going  on 
there.  Even  now.  Carter  administration  offi- 
cials are  afraid  to  say  too  much,  lest  Indo- 
nesia refuse  to  cooperate  in  saving  those  who 
face  starvation  between  now  and  the  mon- 
soon season. 

The  conscience  of  America  will  be  eased 
to  know  that  the  US  government,  hsfvlng 
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supplied  the  weapons  of  Ttmotii  destiuctlon. 
is  now  providing  8119  tons  of  a  hlgb-proteln 
rice  and  com  soy  blend  to  feed  ito  refugees, 
and  has  furnished  83.9  million  In  aid  to  the 
International  Bed  Croes  and  OathOUe  Relief 
Senrlcea.  the  agencies  responsible  for  help- 
ing Timor's  population.  However,  the  con- 
science of  America  should  not  rert  too  easy. 
American  officials  raise  aome  doubt  whether 
enough  transportation  facilities  exirt  on  the 
laland  to  get  food  and  medicine  to  all  who 
need  it  before  the  rains  start.  An  American 
researcher  who  has  done  extensive  work  on 
inmor,  Arnold  Kohen.  also  cites  church  and 
government  sources  in  Australia,  Indonesia, 
and  the  US  as  charging  that  Indonesian 
military  authorities  have  systematlcaUy 
plundered  previous  relief  shipments  and 
parceled  out  the  remainder  on  a  poIlticaUy 
discriminatory  basis.  The  conscience  of 
America  really  should  not  rest  at  least  until 
the  US  government  has  done  all  It  can  to 
assure  that  the  people  It  has  made  miserable 
really  are  helped. 

It  Is  not  terribly  surprising  that  America 
has  paid  little  attention  to  Timor  up  to  now. 
It  is  located  nowhere — at  the  far  southern 
end  of  the  Malay  archipelago.  380  miles  north 
of  Australia.  The  whole  island  is  about  dou- 
ble the  size  of  New  Jersey,  and  for  400  years 
it  has  been  divided  culturally  and  politically 
into  eastern  and  western  parts.  West  Timor 
was  a  Dutch  colony,  with  a  large  Moslem 
population,  and  naturally  Joined  Indonrala 
(which  Is  predominantly  Moslem)  when  thi 
rest  of  the  country  won  Its  Independence. 
Eart  Timor,  however,  was  Portuguese  and 
heavily  Catholic.  It  was  not  at  all  necessary 
or  natural  that  It  would  Join  Indonesia  when 
the  Portuguese  withdrew  In  1975.  A  brief, 
bloody  civil  war  was  fought  in  September  of 
that  year  between  left-  and  right-wing  fac- 
tions conunltted  to  Independence.  The  left- 
wing  faction.  Fretilin,  won  out,  using  arms 
provided  or  taken  from  the  former  Portu- 
guese garrison. 

Indonesia  was  willing  to  tolerate  a  Portu- 
guese Eart  llroor.  but  not  an  independent 
mini-state.  The  right-wing  government  of 
President  Suharto  has  asserted  that  Fretilin 
was  a  communlrt  movement,  but  US  officials 
say  there  is  r«o  evidence  whatever  to  support 
the  claim.  Probably  Indonesia  figured  It  had 
nothing  to  gain  by  tolerating  an  Independent 
neighbor.  The  Indonesians  first  sent  in  com- 
mando units  from  Wert  Timor,  which  seized 
border  areas  In  September  1976  and  (accord- 
ing to  Australian  Intelligence  sources)  killed 
five  Australian  television  reporters  who 
filmed  the  Invasion. 

In  late  November,  Fretilin  declared  inde- 
pendence and  on  December  3  It  appealed  to 
President  Ford  to  prevent  Indonesia  from 
Invading.  During  Ford's  visit  to  Jakarta.  Kis- 
singer Issued  a  public  rtatement  saying  that 
the  United  States  "understands  Indonesia's 
position  on  the  quertion"  of  llmor.  What- 
ever American  officials  may  have  said  in 
private  about  what  Indonesia  was  about  to 
do.  It  certainly  had  no  deterrent  effect.  On 
December  7  Indonesia  launched  a  full-scale 
Invasion  against  the  Bart  Timor  capital  of 
Dill.  A  high-ranking  Indonesian  general  con- 
firmed to  a  US  congressional  delegation  that 
"of  course  there  were  US  weapons  used.  These 
are  the  only  weapons  that  we  have." 

There  is  virtually  no  dispute  that  tbe  Ini- 
tial Invasion  was  accompanied  by  widespread. 
Indiscriminate  killings  of  civilians  by  In- 
donesian troops.  As  In  Vietnam,  and  as  In 
Indonesia's  own  civil  war,  ethnic  Chinese 
seem  to  hsve  been  a  special  tareet  of  svs- 
tematlc  brutality  and  miuder.  US  State  De- 
partment officials  admit  excesses  during  the 
early  days  of  fighting,  but  claim  offending 
soldiers  and  commanders  were  removed  and 
disciplined.  Critics  of  US  policy  assert,  how- 
ever, that  the  top  commander  of  the  forces 
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aUackIng  DUl  was  not  dlartpllned  at  all.  tnit 
was  decorated  and  pracwted  to  «tlgadl« 
general. 

n  to  aa  Intareatlng  parallel  lietwaen  Cam- 
bodia and  Bart  Timor— and  one  which  may 
not  ba  eolncldental— that  the  Indonaalan 
govemmrtit.  Uk»  Fed  Fotis  raglma  In  Cam- 
bodia, made  it  almort  Impomioa*  for  tba 
outside  world  to  know  what  It  waa  doing  aa 
It  attempted  to  aiMrt  eoatrol  over  Um  land. 
Prior  to  Ita  Invaalan.  Indoneala  warned  Ans- 
traUa  to  get  aU  Ite  nationals  out  of  the  conn- 
try,  a*"*  also  demanded  ttis  departure  of  In- 
ternational Bed  Croas  workera.  As  In  Oam- 
bodU.  foreign  vlslta  were  permitted  only 
rarely,  and  then  were  tightly  oontralled. 

Because  of  the  secrecy.  It's  Impoealbto  to 
know  exactly  what  traaqMred  In  Timor  from 
1976  until  this  year,  when  a  few  Weetemaw 
again  began  to  travel  around  the  country  as 
part  of  relief  efforts.  IndonesU  Justified  Ita 
secrecy,  and  Ita  activities,  aa  an  "Internal 
matter"  after  May  1976.  when  an  Indoneslan- 
^polnted  "Beglonal  Popular  Aaaambly" 
unanimously  voted  to  ask  for  mcorporatlon 
of  Timor  into  Indonesia.  This  action  haa 
been  declared  Invalid  three  times  by  the 
United  Nations  General  Assembly.  The  Carter 
administration's  ofllclal  human  rlghta  report 
declared  dlplomatlcaUy  that  the  US  "has 
accepted  the  Incorporation  of  Eart  Timor  In- 
to Indonesia,  but  it  does  not  recogntoe  ttyt 
a  valid  act  of  self-determination  occurred." 
Recognition  of  the  incorporation,  however, 
saves  the  US  from  having  to  object  to  Ite 
ally's  use  of  US-suppUed  equipment  to  com- 
mit aggression. 

On  the  ground  in  Eart  Timor,  It's  dear 
that  after  Indonesia's  invasion.  Fretllln'a 
forces  fled  the  Island's  small  urban  centers 
for  the  rugged  highlands.  The  insurgente 
may  have  numbered  as  many  as  25,000 
persons.  In  1976,  the  Indonesian  military 
be^n  to  make  use  of  Rockwell  OV-10 
"Bronco"  counter-insurgency  aircraft — slow- 
moving  planes  equipped  with  Infrared  de- 
tectors, bombs,  rockete,  n^alm.  and 
machine  guns,  specifically  designed  for  close 
combat  support  agalnrt  an  enemy  without 
an  effective  antiaircraft  capabUlty.  US  con- 
gressional committees  have  been  told  by 
critics  of  American  policy  that  Indonesia 
used  the  planes  not  only  to  dertroy  guerrilla 
strongpolnts,  but  also  to  wreck  the  villages 
and  crops  of  highland  dwellers  in  order  to 
separate  them  from  Fretilin. 

Estimates  of  casualties  In  Timor  vary 
greatly.  In  1976,  a  leader  of  a  provisional 
government  created  by  Indonesia  said  he 
believed  60.000  persons  had  been  killed.  In 
March  1977,  James  Dunn,  an  Australian 
parliament  researcher  and  former  consul  In 
Timor  who  Is  the  most  energetic  gatherer 
of  Information  about  the  Island's  travail, 
told  a  US  congressional  committee  that 
100.000  persons  had  been  killed.  He  based 
his  estimate  on  reports  from  Indonesian 
churoh  officials  and  refugees.  At  the  same 
congressional  hearing.  US  State  Department 
officials  said  such  high  reporte  were  "great- 
ly exaggerated."  One  official  said  that  the 
death  toll  was  probably  10.000.  This  year, 
James  Dunn  compared  pre-war  Portuguese 
census  figures  with  current  Indonesian  mili- 
tary estimates  of  the  population  and  found 
that  300,000  persons  are  "missing."  Kohen. 
citing  church  sources,  says  more  than  2<X),- 
000  have  died.  One  US  State  Department  of- 
ficial said  last  week  that  100.000  is  the  "gen- 
erally accepted  figure"  on  Timorese  deaths. 
Another  said  he  knew  of  no  accepted  figure. 
What  American  Intelligence  ageixdes  know 
from  Aiwtrallan  monitoring  of  Indonesian 
military  communications,  U,S.  offlcltils  will 
not  say. 

The  most  Intense  fighting  In  Timor  has 
occurred  during  the  Carter  administration's 
tenure  In  office — and  so  have  most  of  the 
casualties.  In  mld-1977,  Indonesia  offered  an 


amiMiaty  to  Retain,  bat  also 
ft— h  troops  Into  the  country  i 
counter-lnanigeney  opeiatlona.  In  tbe  ten.  a 
French  photo-ioumaUrt  slipped  Into  tbm 
country  and  later  claimed  that  tba  lado- 
nartan  anny  was  "aystematleaUy  wtplag  ovt" 
vlUagea  aHayartart  ot  supporting  tli* 
rinaa.  In  197S.  aoiploylng  I 
terhnlqnea.  baavy  air 
heUooptar-bome  attacka.  tba 
began  to  mafca  dacMve  headway 
FtetlUn.  On  tbe  last  day  of  tbe  year,  aa  la- 
4^f^"'  foroa  killed  tbe  oppoalttaals  pral- 
dent.  NIcoiau  LObato. 

Tba  level  of  oonttnnlag  realataaea  tn 
■namr  to  In  dispute.  Indonesian  antbocttJaa 
seem  confident  enough  now  to  allow  aoma 
Weatamera  to  make  bdlcapter  vlalte  aroond 
the  countryside  more  or  leas  freely  aa  tbay 
Inqtaet  refugee  cMmpt.  Hbwevcr  otbar 
sources.  Induding  Arnold  Kolien.  contend 
that  tbe  reslstanoe  Is  stm  aUve.  Koban  aa- 
aeite.  dtlng  rqwrte  fram  UJB.  govanuBsat 
oflldals  and  church  aowces.  that  tbe  Dado- 
nealan  mlUtary^  poUey  to  to  execute  enm- 
marlly  all  n«tlltn  members,  suppoitew.  and 
their  famlUes,  leaving  realstanoe  flatten 
Uttto  choice  but  to  hide  when  they  are  un- 
able to  fight.  Although  the  UB.  govemmant 
recognlaes  Indonesto'B  take-over  of  Timor, 
it's  stlU  not  dear  that  Timor  has  acquleaced. 

During  1978  and  1979.  a  maaalve  stream  of 
Tlmoreee  refugees — aome  SOOXNtO — baa  de- 
scended from  the  Interior  highlands  to 
coastal  areas  and  towns,  drivm  by  a  combi- 
nation of  war  devastation  and  drou^t  to 
seek  food,  medicine,  and  shelter.  The  condi- 
tion of  the  refugees  has  been  described  by 
witnesses  as  being  worse  than  in  Biafra.  tbe 
Sahel,  or  Bangladesh  during  their  respective 
disasters.  In  September  1978,  churtih  relief 
workers  told  visiting  correspondenta  that  800 
people  per  month  were  dying  in  one  But 
Timor  dlrtrict  alone.  Other  recent  visitors 
say  a  third  of  the  refueees  are  marasmie — 
emaciated,  bellies  swollen  from  malnutri- 
tion— or  port-marasmlc.  In  a  state  where 
their  bodies  are  consuming  their  own  pro- 
tein. Of  250,000  now  In  refugee  camps,  one 
experienced  relief  offldal  said  he  guessed 
25,000  "are  not  trelng  to  make  it"  in  ^te  of 
International  relief  efforts.  The  scale  may  be 
smaUer.  but  Timor  Is  another  Cambodia — 
and  It  to  partly  our  responslblllty. 


WINDFALL    PROFIT    TAX— UNAN- 
SWERED QUESTIONS 

•  Mr.  GARN.  Mr.  President,  on  October 
30  I  wrote  to  Secretary  wmiam  MOler. 
Secretaiy  Charles  Duncan,  Jr..  Secretary 
Harold  Brown,  and  Mr.  Stuart  Elzenstat 
asking  questions  on  the  effect  of  ttxe 
windfall  ortjflt  tax  on  refiners  and  inte- 
grated producers.  As  of  this  date  I  have 
not  received 'a  reply  to  my  questions 
from  any  of  Qiem. 

We  are  about  to  start  debate  cm  the 
windfall  profit  tax  and  I  am  disv>- 
pointed  that  I  have  not  had  the  courtesy 
of  a  reply  to  my  letters.  I  am  hopeful 
that  the  administration  will  respond  as 
the  information  I  seek  Is  important  to 
the  consideration  of  this  bill. 

I  submit  for  the  Racoao  a  copy  of  my 
letter  and  financial  statements  quoted. 

The  material  follows : 

UioTXD  Statbb  Sncata, 
Washington,  D.C..  October  M.  1979. 
Hon.  O.  WnxiAM  Mnxxx, 
Secretary  of  the  Treanirg, 
Washington.  D-C 

Dkab  SscaxTSKT  Mnxsa:   If  the  WlndtaU 
Profit  Tax  bill  recommended  by  the  Senate ' 
Finance  Committee  to  passed  by  Congress 
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and  ttie  PrwUtent's  phaaed  daoontitd  pro- 
gram conttnua*,  then  the  flnanclml  Incentives 
Ihelng  Independent  oil  producera  will  Im- 
prove while  the  «''««w«»i  inoentlve*  for  re- 
flnen  knd  Integrated  producera  wUl  fall.  In 
many  caeca,  the  rate  of  return  for  refiners  and 
Intecrated  producers  may  fall  below  that 
available  for  investing  In  comparaUvely  rlak- 
firee  U.8.  Treasury  Securities  now  yielding  13 
panent.  ThU  imlaas  the  serious  quesUon  of 
wbeCher  the  Senate  Finance  Coounlttee  tax 
wlU  prove  oounter-produetlve. 

SUice  the  overall  rata  of  return  for  re- 
floers  and  Integrated  producers  la  the  rele- 
vant factor  In  determining  whether  cash 
ralead  frcm  operations  Is  reinvested  In  oil 
production  aiul  refinement  or  used  to  pur- 
ebaae  financial  aeeurltlaa,  a  precipitous  drop 
In  the  consolidated  reward  from  producing 
and  refining  crude  oU  Is  likely  to  result  In 
leas  dosnestlc  crude  oil  and  refined  product 
•vallmbUlty  after  this  tax  and  decontrol  pro- 
gram than  under  a  continuation  of  present 
poUoy.  The  reduction  In  domestic  oil  sup- 
plies may  prove  severe  If  Integrated  compa- 
nies, who  suopiy  75  percent  of  domestically 
produced  crude  oil,  are  forced  by  profit  con- 
siderations to  allocate  their  capital  else- 
where, like  Treasury  securities. 

Tlie  ooncluslan  that  reflnan  and  In- 
tegrated producers  will  find  the  rate  of  re- 
turn unattraetlva  after  the  Senate  Finance 
Committee  windfall  profits  tax  is  applied 
against  company  revenue,  even  after  deoon- 
troi.  rasta  on  the  eaae  that  their  ablUty  to 
■«paaa  through"  high  domeatlc  crude  oil  coats 
from  decontrol  have  been  oversUted.  U.S.  re- 
finers snd  Integrated  producera  must  operate 
In  a  world  marketplace  they  do  not  domi- 
nate: their  share  of  the  world  market  Is  too 
small.  Any  attempt  to  sell  refined  products 
In  the  VS.  at  prlcea  higher  than  thoae  pre- 
vailing worldwide,  net  ot  transporUUon 
coats,  will  rsault  In  loalng  sales  to  foreign 
flrma.  The  'law  of  one  price"  U  operative 
worldwide  as  the  table  below  shows  and 
placea  tight  constraints  on  any  coat  pass 
through  att«iq>t  by  VS.  companlea. 

AVERMC    ANNUAL    WHOLESALE     MICES    FOU    REGULAR 
CASOLINE  ACROSS  CONTINENTS 

(In  CMis  par  tiUonl 


Vmt 


U.S. 
Ntw  Yort        Rotttntom.  tenkwaion 

Harbor,  ipat     HoNind,  imI  pric* 

pries  (tntodint  In) 


I,  ipat 
ptks 


tm. 
mh. 

I«7. 
1971. 


3S.5 


32. 6 
37.1 
314 
42.1 


35.1 

39.0 
42.  S 
43.7 


Not*:  Data  fiom  llM  PMb  Ulpan  Sarvica. 

Future  OPEC  price  Increases,  since  they 
wlU  affect  the  costs  of  all  foreign  refiners  and 
integrated  producers.  wUl  be  passed  through, 
but  higher  coats  fw>m  decontrol,  which  are 
unique  to  U.S.  companlea,  cannot  be  passed 
through.  Under  decontrol,  and  the  WPT,  re- 
finers and  refiner  subsldlarlee  of  Integrated 
companies  will  find  their  profit  margins 
sharply  eroded  becauae  of  the  inability  to 
"paaa  through"  higher  ooata  due  to  foreign 
compeutlve  premnw.  Befincra  win  have  to 
uaorb  the  entire  coat  of  higher  domeatlc  oil 
fttm  decontrol.  Integrated  producers  would 
be  largely  unaffected  by  decontrol  only  if 
ttiere  were  no  Windfall  Profit  Tta.  Any  re- 
duction In  Income  f*om  their  refining  sub- 
^dlarlss  caused  by  higher  domeatlc  crude  oil 

•"121*?"*  **•  <»P«o»«»  by  their  producing 
avMdlarlea  which  supply  them.  The  damage 
T^.^ZJH**"**!^  company  incentlvee  will 
Mcurbecauae  the  WPT  will  be  levied  on 
intaroompany  tranaftr  pkjmenta.  and  It  wUl 


Oow  through  to  the  bottom  line  of  these 
companies. 

Unless  it  can  be  diown  that  revenues  raised 
by  the  WPT  will  be  used  to  raise  energy  avall- 
ablltty  through  synfuels  production  and  con- 
servation by  an  amount  greater  than  a  rea- 
sonable estimate  of  reduced  oil  production 
caused  by  the  tax,  then  a  vote  In  favor  of  It 
Is  not  In  the  Interest  of  national  security. 

These  qualitative  conclusions  follow  from 
representative  financial  statements  drawn  up 
to  cover  likely  profitability  of  Independent 
producers  and  Integrated  oil  companies 
under  a  continuation  of  existing  policy  and 
under  immediate  decontrol,  coupled  with  the 
Senate  Finance  Committee  WPT  proposal. 

By  November  S,  1979,  I  would  appreciate 
receiving  any  thoughts  on  this  matter  that 
the  Department  of  the  Treasury  may  have  In 
determining  whether  more  or  less  energy 
availability  will  result  from  passage  of  a 
Windfall  Profit  Tax.  In  responding,  please 
direct  your  energies  toward  the  financial 
economics  facing  Individual  companies,  as  I 
have  done,  to  determine  the  loss  of  domestic 
production  caused  by  a  tax.  To  determine  the 
amount  of  energy  availability  Increased  by 
the  tax,  please  show  how  the  specific  reve- 
nues raised  from  an  Individual  integrated 
oil  company  will  be  ufed  and  document  the 
specific  energy  Increase  by  source  these  new 
funds  will  purchase. 
Sincerely, 

Jakx  Ojuu*. 

BAUNCE  SHEET— ABC  INDEPENDENT  OIL  CO. 

Amount 

AsMli: 

Cash {1,000.000 

Equipmant t,000  000 

Land  and  laatahoM  Islarttlt 1,000,000 

Oil  and  in  raservai (,000,000 

ToW 14,000,000 

Llabililin: 

Bank  loans 4,000,000 

Paid-in  capital 10,000,000 

Total 14,000,000 

Notes  to  ABC  Independent  Oil  Company 
Income  Statements: 

can  I 

(1)  Sales  Revenue  consists  of  $1,300,000 
from  natural  gas  sales,  and  $5,340,000  from 
selling  to  a  U.S.  refinery  aoi,000  tier  1  bar- 
reU,  aiO.000  tter  2  barrels,  and  6«,000  tier  3 
barrels. 

OUB  s 

(3)  As  before  447,000  crude  oil  barrels  are 
produced,  but  now  they  are  sold  at  123.60 
per  barrel.  Natural  gas  revenues  remain  at 
•1300,000. 

(3)  Windfall  profit  tax  lUblllty  U  M.38 
per  barrel. 

Income  $tatement — ABC  Independent 
Oil  Company 

Case  1.  Continued  Price  Controls  *  No 
Windfall  Tax: 

Salea  Revenue •6,040,000 

Operating  CoaU 2,000.000 

Royalty  Payment 800,000 

AmortlMd  Equipment  Expense..     1.200.000 

Exploration  *  Development 000,000 

Severence  ft  Property  taxes .800.000 

Profit 01. 340, 000 

Pre-tax  rate  of  return  on  Shareholders 
Equity:  19.*% 

Case  2.  Immediate  Prioe  Decontrol  ft  Sen- 
ate Finance  Committee  veralon  of  Windfall 
Profit  Tta: 

aalaa  revenue $12,200,000 

Operating  Coatt... 2.000.000 

Royalty  Payment l.flOO.OOO 

Amortised  Equipment  Expense.  1.300.000 

Exploration  ft  Otvelc^ment 000.000 


Severence  ft  Property  taxes. 
WlndfaU  Profito  tax 


tl.  400. 000 
8.000,000 


Profit 1,800,000 

Pre-tax  rate  of  return  on  Shareholder's 
Equity  18.0% 

BAUNCE  SHEa— INTEGRATED  PaROUUW,  INC. 

AsMunI 

Assab: 

Cash  and  marliaubia  sacurilias {700,000,000 

Equipmant  and  buiMinp 2,000,000,000 

Land  and  IsasalMitd  intarsfti 300,000,000 

Oil  and  las  latarvas 1,000,000,000 

Total  assals 4.000,000,000 

Liabilitias: 

Loans-    1,000,000,000 

Paid-in  caoital 2,200.000,000 

Total  liabilitias 4.000,000.000 

Notes  to  Integrated  Petroleum.  Inc.  Income 
statements: 

caas  1 

(1)  Producing  subsidiary  revenue  consists 
of  $108,000,000  from  nattiral  gas  salea.  and 
$346,000,000  In  crude  oU  salea  to  the  refining 
subsldlaiy.  Crude  oil  production  equals  18.1 
million  tier  1  barrela.  13.0  million  Uer  3  bar- 
rels, and  3.6  million  tier  3  barrels. 

(2)  Refining  subsidiary  revenue  asBnm«ts 
refinery  runs  of  161.6  million  barrels,  which 
produce  147  million  barrels  of  product  sold 
at  $28.60/t>arrel.  generating  84.120,000.000. 

(3)  Coat  of  refining  a  barrel  of  oU  Is  $331. 

(4)  Refinery  mix  of  Imported  and  domeatlc 
oil  cauaea  entitlement  payments  and  eredlta 
to  net  to  zero. 

CASK  t 

(6)  Assumptions  In  Case  2  are  the  nme  ai 
for  Case  1,  except  that  producing  subsidiary 
now  sells  Its  crude  oil  to  the  refining  sub- 
sidiary at  $33.60/barrel  and  pays  a  windfall 
profit  tax  averaging  $8.36  per  bSLrrel. 
Income  statement — Integrated  Petroteum, 

/NO. 

(DoUaiB  In  millions] 

Cass  1:  Continued  price  controls  and  no 
wlndfautaz: 
Producing  subsidiary: 

Salsa  revenue __..._ 

Operating  costs .^... IM 

Royalty  payments 67 

Amortised  equipment  expense 78 

Exploration  and  development S3 

Severance  and  property  taxee 03 

Subaktlary  profit 80 

Refining  aubaldlary : 

Salea  rawnns . 4.190 

Cost  of  tnuisf«(Tsd  oU. 848 

Cost  of  Importsd  oU 3,880 

Cost  of  refining  oil 830 

Cost  of  entitlement  tickets,  net..  0 

Subsidiary  profit 406 

ConaoUdated  profit 488 

Pre-tax  rate  of  return  on  ahareboldsrs' 
equity:  30.7  psrasnt. 
Income  etatemcnt — Integrated  Petroleum. 
Ino. 

|D(dlats  In  mllUons] 

Case  3:   Immediate   price  decontrol   and 
Senate  Finance  Committee  version  of  wind- 
Tall  profit  tax: 
Producing  subsidiary: 

Salea  revsntM ^ $830 

Opsratlng  oosts IM 

Royalty  paymsnts 108 

Amortlaed  equipment  expense 78 

Bsploratton  and  development 83 

Ssvsrsnce  and  property  tans. 04 
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windfall  profit  tax 8253  tages  of  the  Agreement  Itself,  as  well  as  tbs  much  nor  strive  too  llttls  In  oar  oonttmiiliv 

Subsidiary  profit ~...„_.~.        78  consequences  of  other  natlona  (and  our  own  efforts  to  redoes  the  nnrlesr  aiasnala  of  both 

«j>«iiiing  subsidiary:  people)  questioning  tbs  ablUty  of  the  United  sldea.  In  the  contsxt  at  SALT  n,  i 

Salsa  revanus ^...  4, 190  SUtes  to  exercise  a  leadarshlp  rols  m  tbs  nents  of  the  Agrsemsnt  tended  to  ( 

control  of  wssfMins  of  devastation.  it  aocompllabsd  too  much.  altlKN^  i 

Cost  of  transferred  oil 710  i»naiiir  nritv.  ft..  «».  ^t .  m>o1i^  rx»  aggeratlon  has  been  mutsd  as  tbs  dsbate  bM 

cost  of  imported  oU 3.880  J^^jJ^^J^^T^jl^^'^^j^^l  p?Sgro.s«L  On  the  other  h«.d.  ««s  oppo- 

Coat  of  refining  oil 690  e™l    Jones    argued    acabist    attaching  nent.  of  the  Agreement  crttidae  it  aTtts 

Subsidiary  profit 40  amenaments  or  otner  changes  to  the  grounds  that  it  doesn't  solve  our  ftmda- 

Conalldated  profit 118  treaty  which  would  require  renegotia-  mental  security  probmns  and  advocate  its 

Pre-tax  rate  of  rettim  on  ShaNboldHS'  tion,  saying:  rejectton  for  that  reason.  In  raaeblng  a<nr 

equity:  6.3  peic«it.«  I  see  no  dreumstanoes  In  which  we  oould  i««>ffn«nt  on  SALT  U.  tbs  Joint  <^aCs  a< 

_^_^^^^^.^  jMldress   Isstiss   which   bother  us  without  Staff  have  baaed  our  ■■■nismrnt  on  wbat  ws 

"^^^^^^^^^^  losing   ground   *iui   itmtttwg  flexibility  In  consider  realistic   and  reasonanle   crtterla 

OEMERAL  JONES'  "DEEP  PERSONAL  •**>»  which  an  now  to  our  advantage.  What  rJ"*?„j;!^-I'2^-.SSSIS"'*"  appralaala 

fONVTCmON"-    SALT    II    SHOTIIXl  I  •»•'•  "tated  In  my  testimony  Is  that  the     and umeaiisttc expeetanona.                    

nS^RAlSSm                         SHOUUJ  nation  needs  to  get  on  wlttthe  laOflcatlon  We  have  been  Inttmrtsiy  Invoivsd  to  svsty 

BU.  KAiiriJUJ  ^  g^^,j  jj^  y^  inltutlon  of  SALT  m,  and  P*»**«  <"  "»•  nsgotuttona.  aMrssisa  aU  tbs 

•  Mr.  CRANSTON.   Mr.  President,  on  the  strategic  theater  nuclear  and  conven-  P"*®****?*, '^■"^   Individually. 

October  25.  Gen.  David  C.  Jones.  Chair-  tlonal  programs  necesssry  to  deal  with  the     ^f^lJ^J^  !fS!S^^  ^, ^ 

man  of  the  Joint  Chiefs  of  Staff,  testl-  ST^T'liif*,!?. *^*  "^*^ '*''~^  SSSSfS^ ?^^^ SiSTS^ 

.aj.     .•             M  r^  M  .r  rwt  ■w.r      a.,^     m.x   ^^  ttto  dsvs  shtail   nils  viow  rBmalnB  mv  deeo  »^»*«»5i,  uie  ootivis  m  uib  gr^n^a*  •■■■■■■ 

fled  In  favor  of  SALT  n  ratification  be-  ~^**  omvlctionr          «»«■««■  ™y  •»bbi»  poj^ui,  while  providing  »«.««i»...—  unitaiuty 

fore  a  special  panel  of  the  House  Armed  for  us  programs. 

Services  Committee  chaired  by  my  col-  Mr.  President,  I  request  that  Oeneial  As  with  aU  agendas  at  tbsOovernmsnt 

league    from    California,    Congressman  Jones'  testimony  of  October  25  be  iirinted  which  provide  advice  to  the  If  saldmt.  aooia 

Chauks  H.  Wilson.  in  the  Ricou.  «»*  o""  "*''*"'r*^"iS^  ^^^i^H^^'^i^ 

General  Jones  stressed  three  themes  His  testimony  follows:  ^  ^  iSoiSLh^  WwSm  hllS 

which  are  central  to  any  assessment  of  STAmcKirr  or  Onr.  Dsvm  C.  Jomxs  wished  and  thero  are  indlvldnal  ptovlrioiiB 

the  merits  of  the  SALT  n  treaty.  First,  Mr.  chairman,  members  of  the  Panel:  we  wotild  have  pieferied  to  aae  man  leaUlc- 

he  believes  that  the  SALT  n  treaty  ful-  I  beUeve  that  an  important  restut  of  the  uve  on  the  Soviets.  8AI.T  n  wID  not  aolve 

fills  the  overall  requirements  which  the  national  attention  to  the  salt  n  drttate  the  lOauteman  vnlnsrabOlty  pcobiem  and 

Joint  Chiefs  of  Staff  established  for  the  »>^  ^  •^  ^S^^f^  recognioon  through-  the  deatrucUve  powwrrf  their  nu^to«s 

»...^*»   *v,.^„.^^,,t   if.   n_A»i.<.iA«     xTo  out  the  country  of  the  very  adverse  trends  wlU  continue  to  tocrease  diulng  the  Tkaaty 

toeaty  throughout  its  negotiation.  He  ^^  ^^  ^^^^^  „^,^^  ^^^  ^  g„^j^  period.  At  best  salt  n  la  haifVioaf. 

statea.  union.  Iliere  la  now  a  general  awareness  After  the  terms  of  the  final  Agreement 

We  have  been  Intimately  Involved  In  every  that  for  many  yeara  the  Sovleta  have  been  were  agreed  upon  between  the  two  sldea.  the 

phase  of  the  negotiations  .  .  .  Our  objee-  systemaUcaUy  devoting  large  and  Increaalng  Chiefs  deUberated  totenatvely  on  the  total 

tlve  In  all  cases  was  to  restrict  the  Soviets  shares  of  their  «w""»i  budgets  to  building  package.  After  aerkms  soul  searrhing,  and 

to  the  greatest  extent  possible  while  pro-  up  their  military  capability.  whUe  untU  re-  under  no  preasiu*  except  the  remgnltlon  of 

vldlng  maximiun  fiexlblUty  for  U.S.  programs,  cently.  we  have  been  reducing  otir  defeftae  our  obligation  to  recommend  what  was  to  our 

I  have  pointed  out  repeatedly  dtirlng  the  qiendtog  to  the  extent  that,  to  real  terms,  nation's  beat  ascurtty  totereata.  we  concltided 

course  of  my  testimony  before  Senate  Com-  we  are  devoting  less  to  deCenoe  than  at  the  and  testlfled  that  the  Agreement  made  a 

mittees  that  the  Agreement  clearly  leatrlcts  time  of  the  Cuban  mlasUe  crisis.  TUs  dla-  modest  but  useful  contribution  to  natJnnal 

the  Sovlete  more  than  the  VS.  I  have  ex-  parity  to  tovestment — on  the  order  of  76  security,  provided  It  was  reoognlaed  aa  but  a 

pressed   my   concerns   alMut   certain   provl-  percent — has    been    proceeding    acroos    the  single  step  to  a  long  imnge  proeesa  ^ileh 

slons  but  even  these  are  mitigated  by  partial  board  for  at  least  a  decade,  but  has  been  must  toclude  the  programs  needed  for  our 

restraints.  For  example,  althotigh  the  BACK-  especially  prominent  to  the  area  of  strategic  defense. 

FIRE  Is  not  counted  to  the  aggregate  totals,  nuclear  forces,  where  for  many  years  the  I  have  pototed  out  repeatedly  during  the 
there  are  restrictions  on  Its  production  rate.  Sovlete  have  been  out-spending  us  by  a  factor  course  of  my  testimony  before  Senate  Own- 
The  Treaty  does  not  eliminate  the  308  So-  ot  nearly  three  to  one.  mittees  that  the  Agreement  dearty  leaUicte 
Viet  modem  'arge  baUlstlc  mlssUes,  but  the  There  Is  also  a  gathering  recognition  that  the  Sovlete  more  than  the  TO.  I  bave  ex- 
ten  warhead  limit  we  Insisted  upon  and  won  the  1080s  wiU  be  a  period  of  totematlonal  pressed  my  concerns  about  certato  provtatons 
achieves  an  important  restratot  on  the  sys-  turmoU  and  InstabUlty  under  the  best  of  but  even  theee  ai«  mitigated  by  pa^tfre- 
tem's  potential  clrcumstancee.  Tlie  prospecte  for  tension  are  strainta.  For  example,  although  the  Backfire 

The  Treaty  also  prohlblte  toterference  with  S^f "^^    compounded    by    the    P;^   ^  »f  °°*?°;;^*^ '°  "^«  "f^^ 

'              ....  _i           II           i^i.  Soviet  mlUtarr  oower  and  their  propensity  are  restrictions  on  its  proaucuon  raxe.  xne 

t^^  T^V.nt"M«?^^«,^'*t^:^^S  tofl^rSSS.lSTJSt^WefacJV^S  Treaty  does   not   eliminate  the  308  Sovtet 

^nd^t    -^at^^LS^^n   ^    or^  ^   which   the   Sovtot    leadership's    options  modem  large  balllsUc  mlssUea.  but  the  ten 

sUndpolnt.   Treaty  restratoto  on  U^.  pro-  ,o,  ^,.^^^  power  and  Influence  toto  areas  warhead  Umlt  we   Insisted  upon   and  won 

grams  are  quite  nomlnsJ^In  fact   the  only  JS^SS«  ^LSat  to  the  United  Stetes  will  achieves  an  important  restratoTon  the  sya- 

KI  ^  ih,r'.rm'S^^'S^°o^  oT  S»!mS^^«^  no  question  to  my  mtod  tern's  potentST^ 

I2f^..^..t^^i/    ^         '^  Sat  we  must  take  the  necessary  actlona  to  The    Treaty    also    prohlUta    toterftanca 

selves  unuai«rauy.  reduce    the    risks    of    encroachment    and  with  our  means  for  monitoring  compUanoe 

In  sum.   the   Agreement   essentlaUy  pre-  contronUtlon.  with  the  Agreement.  Most  Important  from 

serves  fiexlblUty  for  US.  modernisation  re-  ^^^  ^^  ^^  central  questions  we  must  face  our  standpotot.  Treaty  restratote  on  US  pco- 

qulrementa  whUe  restricting  some— but  not  ^^  preparing  to  deal  with  this  future— and  grams  are  quite  normal.  In  fact,  the  only 

all— of  the  most  threatening  aspecta  of  So-  the  queetlon  of  major  concern  to  this  Pan-  major  restrictions  on  modernisation  of  our 

Viet  strategic  momentum.  el— U  what  role  arma  control  should  pUy  to  forces  are  those  we  might  Impose  on  our- 

A  second  matter  which  General  Jones  «»•  perilous  days  ahead.  selves  unUater^y.                      J^  irr  «.. 

emphasized  was  his  belief  that  the  ad-  m  my  personal  opinion,  there  u  a  «b-  ^j;*JV\^J^lJ^^^^^^J^J^ 

vaiTtams  of  ratlfvlne  SALT  outweinh  the  stantlal  role  for  arms  control,  so  long  as  It  Is  tem  with  the  capability  and  '^J^^^y'^ 

vantages  oi  ratliying  i»ah  outweign  ine  ^^^  reallsttcaUy  to  the  larger  per«)ec«ve  need  and  at  a  pace  which  is  techntoaUy  and 

consequences  of  rejectton   In  the  tech-  Sr^^vS-ITr!^^.-!   ISSStf^S^-  economlcaUy  feasible,  we  can  bulld  a  new 

nical  manner  befitting  his  background  ^^^^^  ^  recurring  theme  to  us  tostory.  par-  bomber  abrcraft  if  we  desire.  We  can  build 

as   an   Air   FV>rce   pilot,   Qoieral   Jones  uciUarly  to  thU  century,  baa  been  the  hope  and  deploy  cruise  mlssUes— air.  groimd.  and 

quantified  his  assessment,  stating:  that  arms  control  agreemente  can  somehow  sea-Uunched  versions— with  the  performance 

If  I  were  to  rate  ratification  vs.  rejection  serve  as  the  source  for  enhanced  security.  In  characteristics  we  determine  are  niii  iissaiy 

on  a  scale  from  sero  to  plus  and  minus  ten,  my  Judgment,  the  repeated  dlsappototmente  and  on  a  program  schedule  wU^  we  can 

I  would  place  the  consequences  of  ratlfica-  on  this  score  are  due  to  the  mistaken  belief  set.  We  can  modernise  our  mlnue  <w7Uig 

tlon  at  about  plus  three— a  modest  but  ties-  that    armamente    themaelvee    rather    than  submarine  force  and  our  anb-tounOMd  Dai- 

ful  step   not  a  total  solution  to  our  aecu-  fundamental  clashes  of  national  toterest—  iistlc  mlssUes  in  accordance  with  the  pro- 

rity  problems  for  we  would  like  to  have  •*•  the  roote  of  conflict.  I  beUeve  that,  at  gram  we  have  set  for  ««*«»**vfn f*™^ ™ 

achieved  more,  but  a  framework  for  con-  »»"*,  arms  control  can  serve  as  a  framework  Agreement   essentlaUy    praaervM    Ooclbimy 

tinned  progress  with  our  own  programs  and  'or  enhancing  security  and  promoting  stebU-  for   US   modernisation    requirements   ^Oa 

with  future  arms  control  Inltlativea.  How-  »ty  and  ought  to  be  pursued  to  that  light,  restricting  some— but  not  al^-of  the  mMt 

ever,  I  would  place  rejection  at  about  mtous  not  as  an  abstract  end  to  Itself.  threatening     aspecte    of    Soviet    atratsgic 

seven  or  eight — a  loss  of  the  modest  advan-  In  short,  we  should  neither  expect  too  momentum. 
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TbmMton,  tlM  key  quMtlon  la.  "Should 
w*  accept  the  adTUitagM  of  the  h*U  lo*f  or 
lOM  VTen  the**  modast  rastrletlona  on  the 
SoTlat  threat  by  rajectlnc  the  Acreemant. 
althar  dlractly  or  by  attaching  crlppUng 
amendmenta  which  would  require  renego- 
tUtlon7"  (Regarding  this  latter  point.  I  do 
not  favdr  reopening  negotiations  with  the 
SoTlets  on  SALT  n.  I  see  no  circumstances 
In  which  we  could  addrees  Issues  which 
bother  us  without  losing  ground  and  limit- 
ing flexlbUlty  In  areas  which  are  now  to  our 
adTantage.)  What  I  have  stated  in  my  testr>- 
money  la  that  the  nation  needs  to  get  on 
with  the  ratification  of  SALT  II,  the  tnlUa- 
tlon  of  SALT  m.  and  the  strategic,  theater 
nuclear  and  conventional  programs  necessary 
to  deal  with  the  progressive  shift  in  the 
military  balance  In  the  days  ahead.  This  view 
remains  my  deep  personal  conviction. 

To  put  the  question  In  context.  I  have 
suggested  that  "if  I  were  to  rate  ratification 
vs.  rejection  on  a  scale  from  eero  to  plus 
and  minus  ten,  I  would  place  the  conse- 
qvMncee  of  ratification  at  about  plus  three — 
a  modeet  but  useful  step,  not  s  total  solu- 
tion to  our  security  problems  for  we  wouM 
like  to  have  achieved  more,  but  a  framework 
for  continued  progress  with  our  own  pro- 
grams and  with  future  arms  control  Initia- 
tives. However,  I  would  place  rejection  at 
about  minus  seven  or  eight — a  loes  of  the 
modest  advantages  of  the  Agreement.  Itself, 
as  well  as  the  consequences  of  other  nations 
(and  our  own  people)  questioning  the  ability 
of  the  Onlted  States  to  exercise  a  leadership 
role  In  the  control  of  weapons  of  devasta- 
tion." 

Regarding  SALT  m,  I  expect  the  negotia- 
tions In  the  days  ahead  to  be  a  dUBeult  and 
painstaking  process.  I  would  not  look  for 
sudden,  major  breakthroughs  In  the  absence 
of  a  more  fundamental  change  In  the  rela- 
tions between  our  two  countries.  Our  goals 
should  continue  to  be  to  promote  greater 
stability  In  the  military  balance  while  press- 
ing for  reciprocal  reductions  in  the  numbers 
of  weapons  in  the  arsenals  of  both  sides.  I 
would  emphasize  that,  although  I  have  never 
favored  the  use  of  systems  as  "bargaining 
chips,"  the  fact  remains  that  we  would  have 
been  in  a  stronger  position  for  SALT  n — 
and  could  likely  have  achieved  a  more  fa- 
vorable Agreement — If  we  had  had  more  ex- 
tensive programs  underway  dtiring  the  nego- 
tiations. It  follows,  then,  that  both  our  se- 
curity and  our  negotiating  leverage  will  be 
enhanced  In  the  days  ahead  if  we  proceed 
with  both  the  strategic  and  non-strategic 
programs  which  are  needed  to  arrest  the 
very  adverse  trends  in  the  military  balance. 

At  this  time,  Mr.  Chairman,  I  am  prepared 
to  respond  to  questions  from  members  of 
thePaneI.# 


PRIMTINO  OF  SALT  H  HEARINOS 

•  Mr.  PELL.  Ur.  President,  as  the  Sen- 
ate prepares  to  consider  the  strategic 
arms  limitation  talks  known  as  SALT  n, 
I  am  proud  to  note  that  the  thoughtful 
and  thorough  deliberations  of  the  Com- 
mittee on  Foreign  Relations  are  avail- 
able in  edited  and  printed  form  for  the 
use  of  all  100  Senators  during  these  im- 
portant weeks  ahead.  Five  printed  vol- 
umes, representing  over  3.000  pages  of 
testimony  and  colloquy  between  Sen- 
ators and  witnesses,  serve  to  establish 
the  issues  and  arguments,  both  pro  and 
con,  which  we  will  all  weigh  carefully 
as  we  proceed  with  full  Senate  consid- 
eration of  SALT  n.  The  capacity  for  the 
Senate  to  have  these  volumes  printed 
within  a  week  of  the  conclusion  of  the 
committee's  editing  is  due  to  a  "new  com- 
puter system  which  uses  magnetic  tapes 


delivered  to  OPO  by  the  various  report- 
ing services. 

This  new  system  is  one  of  several 
benefits  brought  to  the  Senate  by  new 
regulatl<»is  for  reporting  services  which 
the  Rules  and  Administration  Commit- 
tee recently  adopted,  llils  system,  now 
being  implemented  under  the  Rules 
Committee's  direction,  has  enabled  the 
Foreign  Relations  Committee  staff, 
working  with  their  reporting  service  and 
OPO,  to  have  printed  and  boimd  vol- 
umes for  all  the  SALT  hearings,  each 
within  a  week  of  committee  submittal 
to  OPO.  I  would  contrast  this  technique 
with  that  of  recent  Senate  considera- 
tions of  nominations  and  treaties  where 
no  printed  hearing  record  has  been 
prepared.  In  order  to  proceed  with  con- 
sideration within  Senate  rules  and  pro- 
cedures, expensive  and  unedited  copies 
of  raw  transcript  pages  were  necessarily 
purchased  for  each  of  100  Senators. 
These  were  bulky  and  hard  to  use.  and 
cost  thousands  of  dollars  more  than 
would  have  been  the  case  under  the  new 
sjrstem. 

The  new  system  is  a  tribute  to  our 
cooperative  respective  staffs  and  the 
Senate's  willingness  to  invest  in  and 
exi>erlment  with  new  technologies.* 


SYNTHETIC  FUEL 

•  Mr.  WALLOP.  Mr.  President.  I  have 
often  found  myself  in  disagreement 
with  the  Washington  Post.  However,  I 
was  struck  by  the  persuasiveness  of  last 
Monday's  editorial  on  our  recent  ac- 
tions on  synfuels.  It  drives  hard  at  the 
fundamental  question  of  why  we  do  not 
need  an  expensive  Government  corpora- 
tion to  stimulate  this  fledgling  industry. 

Mr.  President,  I  ask  that  the  following 
editorial  be  printed  in  the  Ricoao. 

The  article  follows: 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rxcoro. 
as  follows: 

How  Not  to  VUxx  Srimnnc  PtrxLS 

Last  week  the  Senate  passed  Its  version 
of  the  president's  proposed  synthetic  fuels 
program.  According  to  the  Senate's  plan,  a 
government  corporation  would  be  created 
whoee  goal  would  be  to  build  a  synthetic  fuels 
industry  capable  of  producing  1.6  million 
barrels  of  oU  per  day  by  1096.  To  do  this,  the 
corporation  would  be  authorized  to  spend  $30 
bUUon  of  the  taxpayers'  money.  It  would  alao 
be  directed  to  present  to  Congress  within  five 
years  a  plan  for  a  much  n>ore  expensive  sec- 
ond-stage program,  which  would  bring  syn- 
thetic fuels  into  fullscale  commercial  produc- 
tion. 

In  reaching  Its  final  judgment,  the  Senate 
displayed  some  caution.  It  deleted  (68  bU- 
lion  In  funds  and  said  the  new  corporation 
would  have  to  win  approval  from  Congress 
before  going  on  to  the  second-stage  com- 
mercial ixation  effort.  But  In  leaving  the  pro- 
poeed  government  corporation  intact,  the 
Senste  may  be  repeating  some  fundamental 
errors  whoee  consequences  should  Already 
be  all  too  obvious.  We  have  in  mind  the  short- 
comings that  over  the  years  became  apparent 
In  the  way  the  country  organlaed  Its  efforts 
to  oversee  and  promote  nuclear  technology. 
The  Industry  was  too  much  insulated  from 
oversight,  accountability  and  competition. 
And  something  similar  seems  to  be  lurking 
in  the  Senate  synthetic  fuels  program. 

In  Its  frustrated  search  for  a  quick  and 


easy  to  win  independanoe  from  oU  Imports, 
in  other  words,  the  coimtry  may  now  be  on 
the  verge  of  again  fostering  the  birth  of  an 
industry  exempt  from  the  usual  checks  of 
the  political  process  and  inuuune  from  the 
healthy  rigors  of  economic  competition.  Just 
as  with  nuclear  power,  synthelc  fuels  pose 
awesome  environmental,  health  and  safety 
Issues.  And  Just  as  with  nuclear  power,  the 
costs  are  likely  to  be  a  good  deal  higher  than 
now  predicted — perhaps  large  enough  to  be 
non-oompetltlve  with  alternative  sources  of 
energy. 

The  worst  possible  outcome  of  the  past 
year's  fiounderlng  search  for  an  energy 
policy  would  be  to  spend  the  next  decade 
building  a  synthelc  fuels  Industry,  at  huge 
public  expense,  only  to  discover  that  it  could 
not  survive  without  a  steady  diet  of  govern- 
ment subsidies  and  was  the  center  of  con- 
stant controversy  over  health  and  environ- 
mental concerns.  In  Its  consideration  of  the 
synthetic  fuels  proposal,  the  Senate  H»wMwg 
Committee  rejected  the  idea  of  a  govern- 
ment corporation  for  Just  these  reason*— 
i>ellevlng  that  the  country  would  be  better 
served  In  the  long  run  by  an  Industry  that 
grew  up  In  the  competitive  marketplace.  That 
view  did  not  prevail  on  the  Senate  fioor,  but 
there  is  still  time  to  think  twice  about  how. 
and  how  not.  to  develop  synthetic  fuels.# 


LOW-INCOME  HOU8INO 

•  Mr.  PELL.  Mr.  President,  over  the  past 
5  years  the  Federal  Government  has  as- 
sumed the  dlfBcult  task  of  providing  large 
scale  assistance  for  low-income  housing 
production.  HUD's  section  8  program 
was  created  by  the  Congress  in  response 
to  the  tremendous  demand  for  Federal 
assistance  to  the  low-income  housing 
market,  and  the  need  to  get  the  Govern- 
ment out  of  the  business  of  owning  and 
managing  public  housing.  Section  8  oper- 
ates chief  y  by  providing  the  revenue  sup- 
port necessary  to  make  low-income  pro- 
jects feasible  and  profitable  for  private 
developers. 

Recently,  some  hard  and  troubling 
questions  have  been  raised  about  the 
efficiency  and  cost  of  the  section  8  pro- 
gram, about  the  program's  administra- 
tion in  some  cases,  and  about  apparently 
large  profits  realized  by  developers 
through  section  8  with  very  little  capital 
investment  on  their  part,  and  almost 
no  risk.  Most  notably,  these  questions 
have  been  raised  In  a  series  of  articles 
in  the  Providence  (Rhode  Island)  Jour- 
nal and  Evening  Bulletin.  I  believe  these 
issues  must  be  addressed,  and  resolved, 
if  public  confidence  in  the  section  8  pro- 
gram is  to  be  maintained. 

In  many  ways,  the  section  8  program 
resembles  a  hydra,  so  vast  and  intricate 
in  its  operaUon  that  it  is  almost  Im- 
possible for  the  Congress  to  get  a  handle 
on  what  we  have  created.  Because  of 
its  disparate  elements  and  complexity. 
I  believe  the  program  has  had  some 
unintended  consequences  which  are 
wasting  tax  dollars  at  an  alarming  rate. 

After  a  careful  review  of  the  section 
8  program,  I  have  concluded  that  several 
changes  in  its  ooeratlon  should  be  con- 
sidered by  the  Congress: 

First.  In  those  States  where  the  sec- 
tion 8  program  is  administered  by  a 
State  agency  Instead  of  HDD,  selection  of 
developers  for  section  8  projects  should 
be  on  an  open  competitive  basis.  To  pre- 
vent even  the  appearance  of  favoritism 
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or  undue  Influence  In  tfae  adeetlon  of 
section  8  developers,  the  seleetlon  process 
most  be  open  and  competitive,  with  the 
f  tfUest  poodble  public  aooeas  to  how  Oie 
State  agency  Is  conducting  the  selection 
proceas. 

Second.  To  prevent  unwarranted  esca- 
lation of  land  costs  for  section  8  projects, 
allowable  land  costs  should  be  subject  to 
an  Independent  appraisal,  and  no  land 
costs  should  be  aDowed  for  public  financ- 
ing purposes  in  excess  of  that  appraisal. 

lUrd.  To  prevent  unwarranted  Fed- 
eral income  (ax  reduetlans  from  the  sale 
of  aectloD  8  tax  shdters.  the  Federal  tax 
laws  should  be  amended  to  eliminate  any 
claim  for  loss  on  a  federally  financed 
housing  project,  to  the  extent  that  fl- 
nancing  is  provided  tar  the  project  by 
HUD  directly,  or  by  a  State  agency 
through  the  sale  of  mortgage  revenue 
bonds. 

I  do  not  contend  that  these  are  the 
only  changes  that  may  be  necessary  to 
Improve  the  section  S  program.  The  pro- 
gram is  so  complex  that  further  study 
may  indicate  the  need  for  other  safe- 
guards and  reforms. 

Some  background  Is  necessary  to  un- 
derstand why  the  changes  I  have  pn>- 
IMsedare  necessary. 

Sectlm  8  is  the  Federal  Government's 
principal  program  for  subsidizing  the 
production  of  low-  and  moderate-in- 
come housing.  Each  year,  the  Federal 
Government  allocates  rent  subsidies 
guaranteeing  the  rent  payments  of  low 
income  and  elderiy  tenants  above  25  per- 
cent of  thdr  monthly  income.  Tlie  Gov- 
ernment subsidies,  when  combined  with 
tenant  rents,  are  intended  to  be  sufficient 
to  fully  suivort  the  project,  which  is  op- 
erated under  contract  with  HUD  for  a 
25  year  period,  after  which  the  developer 
owns  the  project  outright. 

In  States  where  aXiu  does  not  directly 
administer  the  section  8  program,  there 
is  frequently  no  requirement  for  com- 
petitive review  in  the  developer  sdection 
process.  The  selection  is  made  by  a  State 
housing  agency — without  any  Federal 
regulatory  guidelines  to  Insure  that  the 
selection  iMxicess  is  truly  competitive  and 
open  to  all  who  choose  to  participate.  A 
selecticm  process  which  is  closed  to  pub- 
lic scrutiny  breeds  speculatlcm  that 
knowing  the  right  people  is  really  the 
way  section  8  developers  are  selected. 
This  is  true  regardless  of  whether  the 
State  agency  is  in  fact  selecting  develop- 
ers on  an  impartial  basis.  I  believe  that 
an  open  and  competitive  developer  selec- 
tion process  should  be  required  for  all 
federally  subsidised  projects. 

Another  area  where  reform  Is  needed 
deals  with  the  acqulsiticm  of  land  for  sec- 
tion 8  projects.  Under  current  law,  it  is 
perfectly  legal  for  developers  to  sell  land, 
in  effect,  to  themselves  for  section  8 
projects  at  prices  much  hlgho'  than  they 
(Higinally  paid  for  it.  The  developers  ac- 
quire the  land  ultimately  to  be  used  for  a 
section  8  new  c<mstructl(m  project,  then 
form  a  separate  partnership  simply  for 
the  purpose  of  acquiring  the  land  at  a 
higher  cost  than  they  originally  paid  for 
it.  The  Increased  land  costs  are  then  in- 
cluded in  the  low-interest  mortgages  the 
partnership  obtains  from  the  State 
agency  to  build  the  project.  M(Heover,  the 


mortgages  are  paid  ott,  prfmaiUy, 
throu^  the  Federal  rent  subaidles  paid 
directly  to  tfae  devdtver  by  HUD. 

It  is  obvious  that  tigliter  omtrols  are 
needed  on  the  acquisitlan  ai  land  for 
section  8  projects.  Presently,  the  price 
for  the  land  is  essentially  determined  by 
wliatever  amount  the  State  agency  is 
willing  to  Include  for  that  puiiNwe  in  the 
developer's  loan  (subject  to  a  generous 
HUD  celling) .  Reform  is  needed  to  pre- 
vent devdopers  from  reselling  land  they 
already  own  to  partnerships  they  control 
without  the  benefit  of  independent,  pub- 
licity available  appraisals.  Open  ap- 
praisals are  the  best  way  to  insure  that 
inflated  land  costs  are  not  part  <rf  the 
legitimate  incentives  the  Federal  Gov- 
ernment provides  to  developers  partici- 
pating in  the  section  8  program. 

A  related  area  where  closer  legislative 
scrutiny  is  necessary  is  the  matter  of 
down  payments  by  developos  at  the  time 
they  receive  financing  for  secticm  8  proj- 
ects, "nie  low-interest  mortgage  for  a 
new  construction  project  is  usually  90 
percent  of  the  total  cost,  presumably 
leaving  the  need  for  a  10  percent  down 
payment.  The  Government  currently  al- 
lows the  project  developers  a  10  percent 
profit  on  the  overall  project  cost,  which 
in  many  instances  the  devdopers  are  kp- 
parently  using  to  cover  the  entire  down 
payment. 

Thus,  it  is  possible  for  a  devdoper  to 
put  down  a  very  small  amount  of 
money — or  no  money  at  all — on  a  multl- 
mllllon  dollar  federally  subsidized  proj- 
ect. In  view  of  the  fact  that  the  Federal 
Government  guarantees  the  rents  of  low- 
income  tenants,  the  section  8  program  is 
probably  the  safest  "can't  lose"  invest- 
ment available  for  little  or  no  risk  on  the 
part  of  the  developer. 

The  down  payment  problem  is  an  ex- 
ample of  the  need  for  Congress  to  ex- 
amine more  doedy  the  financial 
incentives  provided  to  make  the  con- 
struction of  low-income  projects  feasible 
and  profitable.  Congress  considered  the 
tax  shelters  available  through  invest- 
ment in  a  section  8  project  during  action 
on  the  1976  Tax  Reform  Act.  and  de- 
termined that  they  were  necessary  td 
attract  sufficient  capitalization  to  build 
low-income  projects. 

It  now  appears,  however,  that  develop- 
ers can  make  substantial  profits  sdOlng 
shares  in  their  projects  to  Investors  as 
tax  shelters,  but  that  the  proceeds  from 
these  sales  are  neither  needed  nor  used 
to  finance  construction  of  the  projects. 

In  some  States,  financing  for  section 
8  new  construcUm  projects  is  provided 
entirely  through  the  sale  of  mortgage 
revenue  bonds.  The  tax  shelters  intended 
by  Congress  to  be  capital  generating 
shares  in  new  projects,  are  in  fact  noth- 
ing more  than  "on  paper"  losses  to  re- 
duce the  Federal  tax  exposure  of  the 
investors.  Under  current  law,  a  persm 
can  claim  a  loss  on  a  section  8  in  excess 
of  his  or  her  actual  investment,  and 
save  hundreds  of  thousands  of  dollars 
in  taxes.  In  essence,  this  Is  federally 
subsidized  tax  avoidance,  and  is  costing 
the  Federal  taxpayers  millions  of  dollars 
each  year  without  any  offsetting  public 
benefits. 


I  bdleve  Fedena  tn  lam  AoaU  be 
changed  to  make  tt  '"'i*"— *■*"  for  In- 
vestws  to  claim  a  k»s  on  proJecU  wlikli 
are  subsidiaed  entirdy  by  poblte  invHt- 
ment.  Certainly  it  is  legitimate  for  Id-. 
veatora  to  claim  lo— es  to  the  csfeent  that' 
their  eafiitH  is  at  risk  and  mdboaBr  part 
of  the  financing  for  a  new  aeetian  • 
project.  The  Cangreas  Intended  to  pro- 
vide a  tax  incentive  to  induce  iuwteis 
to  oontrilNite  capital  to  projects  ttmt 
show  a  loas  in  their  earty  yean  of  opwa- 
tlon.  and  a  good  case  can  be  made  for 
retaining  this  reasonable  tax  ineeuUve. 
What  we  must  end  is  ttie  praeUee  of 
tax  write-offs  baaed  on  Inveatanents 
which  are  not  part  of  the  actual  flmuic- 
Ing  f or  a  new  project. 

I  am  sure  theie  are  other  ateaa  whve 
the  aeetian  8  program  could  be  improved, 
but  I  bdieve  those  I  have  cttad  imtteate 
the  scope  of  the  proUems  and  tlie  need 
for  a  legislative  reoaedy.  Some  of  ttia 
IncentiveB  the  Congress  has  provided  for 
the  section  8  program  are  undoubtocBF 
necessary  because  ai.  ttie  risk  aseoriated 
with  the  low-income  hnwitiy  maitat 
But  inoenttves  that  are  not  neoeaaaiy 
should  bediminated  because  directiy  or 
indirectly  they  cost  the  taapayerli 
money. 

We  must  alao  expect  the  taxpaycn  to 
demand  hitfier  accountability  on  a  Fed- 
eral program  v^oae  costs  are  ataaolntdy 
staggering.  Even  if  the  Oongreas 
appropriated  another  dime  for  the 
tion  8  housing  program,  we  would  be 
contractually  obligated  to  spend  over 
$230  blllian  over  the  next  30  yean  to 
subsidize  rents.  Experts  project  that  var 
annual  expenditure  on  this  program  win 
soon  exceed  $10  bmion  per  year. 

A  hydra  of  this  size  clearly  dwnanrta 
closer  scrutiny  from  the  Congress.  Sub-  '■ 
sidiaed  housing — in  one  form  or  an- 
other—will be  with  us  f or  tibe  foroeeabki 
future.  We  must  act  to  rationaliie  the 
section  8  hydra,  before  public  confidence 
in  this  fundamentally  sound  program  ia 
sevoely  eroded.  I  intend  to  suimit  my 
recommendations  for  change  to  the  rdft> 
vant  oversi^t  committees  in  tfae  Con- 
gress, as  wdl  as  to  HUD  and  the  Treas- 
ury Department.  I  will  be  interested  in 
their  reactions  and  comments,  becaoae 
clearly  input  from  many  aouroes  is  r»- 
qutred  to  imiHt>ve  a  major  Federal  pro- 
gram like  section  8. 

What  we  cannot  lose  slg^t  of  Is  ttie 
necessity  of  eliminating  avoidable  costs 
in  the  section  8  (nogram  today.  Tlw  tadc 
will  not  be  an  easy  <»ie.  but  I  urge  my 
c(dleagues  to  examine  my  reoemmend»- 
tions  as  a  reasonable  starting  point.* 


ALASKA'S  nSHING  INDUSTRY 

•  Mr.  GRAVEL.  Mr.  President,  the  fish- 
ing Industry  in  the  State  of  Aladca  has 
always  been  of  paramount  importance. 
The  latest  issue  of  the  Fisherman's  News 
repmls  that  'Nearly  90  percent  of  the 
catch  off  the  coast  of  the  entire  Uhlted 
States  comes  from  the  watera  off  ttw 
coast  <A  Alaska."  Statistics  such  as  Ifaia 
testify  to  the  great  stake  Alaskans  have 
in  the  continued  vitality  of  tfae  flsbetlea 
resources  off  the  Alaskan  shores.  t1iei« 
are  two  pdeces  of  leglslatian  praaenUy 
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before  Oonsreei  whldi  I  have  eaqM»- 
aored  that  deal  with  matten  of  great 
Importance  to  the  flshlnc  industry  in 
Alaska.  The  Urst  Is  S.  1656.  the  National 
nshery  Derdomieot  Act;  the  second 
Is  8.  140S.  the  National  Aquaculture  Act 
of  I97t.  Hearings  on  both  of  these 
measures  have  been  held  recently  and 
I  presented  testimony  on  both  occasions. 
Ttut  remarks  I  made  at.  those  hearings 
lirovlde  some  valuable  information  on 
the  rale  that  the  Stote  of  Alaska  is  des- 
tined to  play  in  the  future  development 
of  the  Dahing  industry  in  this  country. 
I  ask  that  the  text  of  those  statements 
be  printed  in  today's  Rbcoko. 
Hie  material  follows : 

SrATBitBirr  bt  Ssmatob  Ma»  OmATB. 

Mr.  Ohslmuui.  I  am  wry  pleaaed  to  b« 
hen  today  to  tMUfy  In  fkvor  of  8.  1SS«. 
"ThA  Natlonsl  PUIiary  Daralopment  Act." 
Tbl*  bUl  would  radsdlcftt*  and  •armsrk  ip*- 
dal  go««Tiunmit«l  funds  for  tta*  puipoaa  of 
flaharlM  d«T«Iopinent — KiaMthlng  which 
would  h«Te  a  high  dagree  of  Impact  on 
my  SUte  of  Alaska.  I  dont  hare  to  tail 
you.  Mr.  Chabman.  the  importance  that 
thla  type  «f  legUIatlon  can  have  for  my 
State  with  the  eiurent  high  level  of  In- 
tweet  In  development  of  the  Alaakan  bottom- 
flah  reeource. 

Thla  legislation  la  In  many  waya  a  logical 
foUowup  to  the  paaaam  of  Senate  Reeolutkm 
so  which  put  the  Senkte  on  record  In  Feb- 
ruary of  this  year  of  strongly  favoring  not 
only  naherles  development  but  develop- 
ment through  the  existing  framework  of  the 
Saltonstall/Kennedy  flaherles  development 
fund.  I  was  very  happy  to  be  a  coaponoar 
and  a  strong  supporter  of  that  resolution. 

a  ISSe  will  serve  aa  another  strong  Indica- 
tor of  the  Interest  of  Congreas  In  encouraging 
the  expansion  and  development  of  the 
Amartcan  fishing  tnduatry.  It  is  Intended  to 
reafllnn  the  msaaage  of  Senate  Resolution 
No.  so  In  a  general  way  and  go  beyond  In 
some  waya  which  are  more  q>eclflc.  Tht  legis- 
lation haa  thrae  major  parts: 

First,  It  Insures  the  continued  existence 
of  the  SaltonstmU/Kennedy  flaherlea  devel- 
opment fund  and  mandatea  that  at  least  ooe- 
half  of  the  money  which  annually  goea  to 
the  SaltonataU/Ksnnedy  fond  wUl  go  for 
private  flaherlas  development  projeeta.  I 
fuUy  support  this  approach  for  use  of  the 
Saltonstall/Kennedy  fund.  In  the  put  there 
haa  been  much  confusion  as  to  the  natui* 
and  purpoae  of  the  fund.  It  haa  been  obscured 
In  the  overall  national  marine  flihertes 
•ervloe  budget  and  It  has  been  difficult  to 
Identify  its  actual  use  on  strlet  "flsherlea 
development"  pro)ecta.  ThU  leglalatlon  wUl 
aet  out  with  greater  certainty  the  parameters 
tar  use  of  Saltonstall/Kennedy  monlea.  It 
wUl  require  periodic  congresslooal  oversight, 
and  It  speclflcaUy  earmai^  fifty  percent  of 
the  annual  total  amount  of  the  fund  for  local 
Industry  development  projacta. 

"Hm  seoontf  feature  of  the  hlU  requlraa  the 
creation  of  at  least  slz  new  fisherlas  attacMs 
to  be  stationed  around  the  world  In  order  to 
locate  new  maikeU  for  American  flaherlee 
producta.  niere  are  preaentty  only  two  world- 
wide. Uoat  Americana  are  weU  aware  of  the 
Impact  which  VA  agrteulture  haa  on  the 
world  food  market  and  the  balance  of  trade 
of  the  Uhlted  States.  With  a  aerlons  effort 
on  the  part  of  both  the  FMeral  Oovammant 
and  private  Industry,  the  VA  fidilng  indiM- 
try  eonld  also  have  an  Important  Impaet  on 
world  food  maiketa.  A  good  lint  step  In  insur- 
ing that  Amsrlean  flaharlaa  pradueta  find 
their  way  Into  foreign  marketa  U  to  have 
fnll-tlma  oommarelal  flshsflss  attaehte  sta- 
tlooad  abroad  like  U.&0 JL  has  had  for  years 
for  their  agrleultural  producta  In  ordw  to 
develop  the  export  markeU  which  are  vital 


to    the    continued    growth    of    ttte    undar- 
utlllxed  apeclea  fisheries. 

The  third  and  final  specific  proposal  con- 
tained In  S.  1688  would  authorlae  the  trans- 
fer of  money*  from  the  Federal  fisheries  loan 
fund  to  the  Federal  ship  financing  fund  and 
make  that  money  available  for  loans  for  boats 
being  used  in  newly  developing  fisberlea  as 
opposed  to  the  traditional  fisheries.  TlUa 
newly  available  funding  for  fishing  boat 
financing  would  be  eapeclally  timely  In  light 
of  the  current  accelerated  interest  In  the  ac- 
quisition of  veeaels  for  use  in  the  Alaskan 
bottomfishery.  This  aspect  of  the  bill  will  be 
of  great  benefit  to  the  cltlcens  of  Alaska- 
Mr.  Chairman,  the  development  of  Xti« 
American  fishing  Industry  has  been  the  sub- 
ject of  Increasing  attention  these  paat  few 
years  and  I  believe  this  legislation  will  help 
to  accelerate  that  development  even  further. 
The  State  of  Alaska  has  an  Incredible  stake 
In  the  development  of  the  U.S.  300-mlle  fish- 
ery zone.  Activities  directed  at  getting  Ameri- 
cana catching,  proceeatng  and  selling  the 
commercially  marketable  fish  producta  off 
the  Alaakan  coast  have  grown  greater  with 
each  passing  day  over  the  past  few  years 
with  no  decrease  In  activity  In  sight.  New 
boats  are  being  built,  new  processing  facili- 
ties are  being  constructed,  new  fish  com- 
panies are  being  formed. 

The  passage  of  the  Fishery  Conservation 
and  Management  Act  of  1076  set  the  stsge 
for  serious  flsherlee  development  In  the 
United  States.  It  created  the  opportunities 
which  Senate  Resolution  SO  In  February  and 
this  legislation  today  seeks  to  take  advantage 
of.  The  passage  of  "the  National  Fisheries  De- 
velopment Act"  will  serve  as  jret  another  sub- 
stantial step  In  the  long  process  of  full  uti- 
lisation of  the  resources  of  the  U.S.  Fishery 
Conservation  Zone.  I  am  proud  to  be  a  co- 
sponsor  of  this  proposed  legislation  and  I 
thank  the  chairman  for  this  opportunity  to 
present  my  comments  before  the  committee 
today. 

Statxm SNT  or  SXHATOa  MncK  OaAVXL 

Mr.  Chairman,  members  of  the  committees, 
I  thank  you  for  the  opportunity  to  appear 
before  you  today  to  comment  on  the  aqua- 
culture  legislation  which  is  presently  under 
consideration  by  the  Senate  Commerce  and 
Agriculture  Committees.  I  appeared  last  yesr 
before  both  the  Agriculture  Committee  and 
the  Coounerce  Committee  to  tcatlfy  on  simi- 
lar aquaculture  legislation.  In  the  year  since 
that  testimony  was  presented,  my  resolve  in 
seeing  aquaculture  legislation  which  meets 
the  needs  of  the  country  and  the  State  of 
Alaska  haa  only  been  strengthened.  Aa  each 
Member  here  Is  quite  aware,  aquaculture  Is 
practiced  in  varying  degreee  of  Intensity 
throughout  the  world  and  I  believe  the  time 
has  now  arrived  to  provide  legislative  en- 
couragement for  aquaculture  activity  in  the 
United  Statee. 

*Quscoi.TT7xa — air  oviaviaw 

The  world  activity  In  aquaculture  Is  wide 
and  varied.  China  has  been  cultivating  fish 
for  over  a.OOO  years  J^>an  now  produces  more 
than  10  percent  of  Ita  seafood  needs  through 
squaciilture.  And  Russia  haa  been  giving 
aquaculture  Increased  attention. 

The  United  Statee  haa  been  dabbling  In 
various  forms  of  aquaculture  for  a  oonalder- 
able  period  of  time,  but  It  haa  grown  Insig- 
nificantly here  compared  to  such  activities  In 
other  parts  of  the  world. 

My  home  State  of  Alaska  has  been  In- 
volved In  the  cultivation  of  fin  fish  since 
the  late  ISOO's.  With  more  than  SO  peroent 
of  the  entire  n.S.  coastline  located  within 
the  State  of  Alaska,  one  can  understand  why 
my  Interest  In  aquaculture  Is  great.  The  po- 
tential for  marine  aquaculture  development 
within  Alaaka  Is  truly  Incredible,  not  to  men- 
tion the  vast  posstbUlUea  for  future  fresh- 
water cultivation. 


A4T;ACin.TUXX — MASKXT  POTXNTUX. 

World  fishery  resources  were  once  thought 
to  be  practically  unlimited.  This  has  been 
clearly  shown  not  to  be  the  case.  The  world 
fishery  resources  are  now  estimated  by  som* 
ezperU  to  be  capable  of  yielding  a  maximum 
global  harvest  of  100  to  ISO  million  metric 
tons  per  year.  More  conservative  estimates 
rarely  exceed  100  million  metric  tons,  In- 
cluding that  of  the  National  Oceanic  and 
Atmospheric  Administration,  which  esti- 
mates that  the  100  million  metric  ton  figure 
will  be  met  by  1080.  ThU  suggssts  that  a 
world  shortage  of  fish  products  Is  possible 
In  the  foreseeable  future. 

World  per  capita  fish  consumption  haa  In- 
creased over  the  past  several  years  and  In 
the  U.S.  alone  haa  risen  to  a  preeent  level  of 
ia.9  pounds  pwr  person  per  year.  Reliable 
estimates  project  American  consimiptlon  to 
Increase  to  15.3  pounds  by  the  year  aoOO.  A 
Ubrary  of  Congress  study  has  predicted  that 
In  the  same  period  of  time  overall  demand 
for  seafood  products  In  the  U.8..  both  edible 
and  indiistrlal.  U  expected  to  Increase  by  a 
full  80  percent. 

All  these  Indicators  suggest  that  the  de- 
mand for  fish  products  will  only  continue 
to  Increase  In  the  years  to  come.  With  wild 
fish  stock  exploitation  reaching  maximum 
levels,  per  capita  consumption  of  fish  prod- 
ucts on  the  rise  and  the  world  population 
expected  to  Increase  from  a  level  of  4  bil- 
lion today  to  6  billion  by  the  turn  of  the 
century,  aquaculture  must  be  viewed  as  a 
promising  possibility  In  helping  to  meet 
these  food  demands. 

AQT7ACTrt.Tirax — ^acoNomc  ponMTUi. 

For  a  naUon  practically  surrounded  by 
water  and  replete  with  poealble  sites  for  raU- 
Ing  Inland  flsh  species,  fishery  Imports  Into 
the  US.  are  surprisingly  high.  In  1976  the 
U.S.  Imported  6.2  bllUon  pounds  of  fishery 
products  valued  at  $3.3  billion.  The  U.8. 
fishery  exports  In  1976  amounted  to  341  mil- 
lion pounds,  valued  at  only  $330  million. 

This  leaves  a  net  annual  trade  deficit  of 
practically  $2  billion  for  foreign  flsh  products 
where  close  to  65  percent  of  flsh  consumed 
In  the  U.8.  Is  Imported  from  foreign  coun- 
tries. 

The  studious  application  of  aquaculture 
techniques  could  help  to  reverse  this  un- 
favorable balance  of  trade  situation.  A  pro- 
motion of  aquaculture  will  result  In  the 
creation  of  many  new  Jobs,  fishery  employ- 
ment on  a  year-round  rather  than  a  seasonal 
basis,  and  an  overall  stability  to  the  histor- 
ical boom  or  bust  fishery  economy. 

NATIONAL    AQUACUl-TOBX   OaOANIC   ACT INTXHT 

Mr.  Chairman,  the  Intent  of  S.  1406  and 
8.  16S0  as  well  as  H.R.  30  U  to  provide  long 
overdue  impetus  to  the  promotion  of  aqua- 
culture In  the  United  Statee.  My  desire  Is  to 
encourage  the  development  of  aquaculture 
of  all  types  In  all  parts  of  the  U.S.  This 
would  Include  encouraging  aquaculture  for 
marine,  as  well  as  fresh  water,  species:  for 
aquatic  plants,  as  well  as  aquatic  anlmaU; 
for  presently  cultured  species,  as  well  as 
species  as  yet  untested  by  the  techniques  of 
aqtiaculture:  and  for  the  rehabilitation  and 
enhancement  of  public  fiaherles.  as  well  aa 
the  promotion  of  commercial  enterprises. 

There  are.  however,  three  Important  areas 
which  my  bUl.  S.  1408.  emphasizes,  and  I 
should  like  brlefiy  to  enumerate  them: 

First,  I  conUnue  to  believe  that  the  na- 
tional aquaculture  development  plan  should 
be  formulated  only  after  information  Is  sya- 
tsmattcally  gathered  from  all  parts  of  the 
United  States.  To  ensure  adequate  input 
from  mterests  as  diverse  as  shrimp  farmers 
In  Florida,  salmon  ranchers  in  Alaska,  oyster 
raisers  In  Maine  and  catfish  farmers  In  the 
mid-west.  Information  must  be  gathered  on 
a  regional  basU.  Only  after  these  suggesUons 
are  received  from  all  parte  of  the  country 
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should  a  national  plan  be  drawn  up.  This 
will  guarantee  that  the  plan  will  be  tailored 
to  the  varied  Intereste  and  needs  of  aqua- 
ctilturlste  throughout  all  60  States.  I  be- 
lieve the  procedures  for  formulation  of  the 
national  plan  which  are  proposed  in  S.  1408 
and  H.R.  30  are  preferable  to  that  put  forth 
in  S.  1650. 

Second.  I  believe  that  the  enhancement 
and  rehabilitation  of  traditional  publicly 
owned  flsh  stocks  should  be  a  major  goal 
of  this  legislation.  It  seems  obvious  that  In 
addition  to  encouraging  development  of 
commercial  aquaculture  for  the  private  sec- 
tor, we  should  not  overlook  the  desirability 
of  rehabilitating  the  numerous  depleted  flsh 
stocks  which  are  of  vital  Importance  to  the 
public  sector. 

The  third  and  flnal  Issue  of  Importance 
my  bill  addresses  is  the  problem  of  land  and 
water  access  for  aquaculture  facilities.  I 
believe  the  contributions  which  aquaculture 
can  make  in  helping  to  meet  nutritional 
needs,  stimulating  commercial  activity,  and 
enhancing  existing  fisheries  warrant  Its  be- 
ing given  due  consideration  in  land  and 
water  use  management  deliberations. 

CONCLUSION 

Mr.  Chairman,  aquaculture  is  certainly  an 
activity  that  has-been  neglected  in  this 
country  for  too  long.  The  numerous  benefits 
to  be  gained — commercial,  nutritional  and 
conservatlonal,  to  name  but  three — have 
not  yet  been  fully  appreciated.  Passage  of 
this  legislation  will  be  a  positive  step  to- 
wards translating  these  numerous  potential 
beneflte  into  tangible  realities,  and  I  iirge 
favorable  and  swift  consideration  of  these 
Important  legislative  proposal8.# 


THE  SALT  n  TREATY  DEBATE 

•  Mr.  MATHIAS.  Mr.  President,  the 
three  committees  of  the  Senate  which 
have  been  examining  the  SALT  n  treaty 
have  completed  their  hearings.  The  For- 
eign Relations  Committee,  the  commit- 
tee with  primary  jurisdiction  over  trea- 
ties, is  in  the  process  of  writing  its  final 
report.  The  Senate  is  poised  for  debate. 

As  one  who  would  lilce  to  vote  in  favor 
of  ratification  of  the  SALT  n  treaty,  but 
who  is  not  committed  either  personally 
or  publicly  to  do  so,  it  might  l>e  a  good 
time  to  express  my  hopes  and  fears  about 
the  results  of  the  debate. 

My  hopes  start  with  the  modest  desire 
to  keep  the  exchange  at  the  layman's 
level  of  language  wliich  will  permit  par- 
ticipation by  the  maximum  number  of 
Americans  and  will  discourage  few  from 
freely  Joining  the  discourse.  To  achieve 
this  goal  the  experts  will  have  to  refrain 
from  exhibiting  the  special  vocabulary  of 
SALT  to  impress  and  stupefy.  To  talk 
about  the  details  of  hardware  smd  tech- 
nology may  be  impressive,  but  will  cer- 
tainly cause  many  people  to  tune  out  in 
frustration  and  confusion. 

The  failure  to  develop  a  national  de- 
iMite  on  SALT  may  be  traced  to  the  nar- 
row character  of  the  dialog  to  date. 

But  every  American  can  readily  under- 
stand the  bro&d  concepts  and  the  his- 
torical sweep  of  an  examination  of  the 
world  scene  and  United  States-U.S.S.R. 
relations  with  and  without  the  treaty. 
Much  attention  has  l)een  devoted  al- 
ready to  the  advantages  and  disadvan- 
tages of  a  future  in  which  the  treaty 
plays  a  part.  Less  public  attention  has 
been  given  to  assessment  of  the  advan- 
tages and  disadvantages  of  a  world  with- 
out the  treaty.  It  is  already  obvious  that 


enormous  consequences  will  result  from 
either  course  we  follow  and  the  Ameri- 
can people  must  be  made  fuUy  aware 
that  there  is  a  choice  before  us  and  the 
nature  of  the  alternatives. 

It  is  now  clear  that  the  treaty  cannot 
and  will  not  t>e  considered  in  isolation, 
but  rather  will  be  viewed  as  part  of  the 
total  system  of  national  security  and 
foreign  policy.  Here  again,  the  debate 
must  not  be  allowed  to  become  overly 
technical  and  exclusive.  Few  of  us  will  be 
able  to  judge  the  effect  of  national  policy 
decisions  that  are  portrayed  only  in  frag- 
mented and  piecemeal  form  or  as  a  per- 
centage of  the  current  defense  ^ort  un- 
related to  concrete  needs  and  spedflc 
capacity. 

There  is  an  ongoing  effort  in  the  Sen- 
ate to  make  an  estimate  of  the  commit- 
ments undertaken  by  the  United  States 
and  the  resources  necessary  to  fulfill 
them.  This  is  a  serious  task  and  one 
that  will  demand  our  best  analytical  ef- 
fort and  judgment. 

But  we  can  only  express  an  opinion 
that  is  little  more  than  inventory  unless 
it  is  coordinated  with  the  executive 
branch  of  Government. 

Only  the  President  of  the  United  States 
can  present  a  concept  of  natimial  policy 
that  envisions  an  orchestrated  program 
of  foreign  policy  and  military  compe- 
tence that  relates  each  to  the  other,  and 
designates  how  he  will  employ  each  com- 
ponent part.  The  President  commands 
the  Armed  Forces,  and  unless  we  are  as- 
sured that  his  strategic  ideas  and  ours 
are  consonant,  it  will  give  us  little  assur- 
ance to  vote  increased  supplies  for  the 
Department  of  Defense.  It  would,  in  fact, 
be  wasteful  in  the  extreme  to  procure 
military  resources  that  the  President 
would  not  use  or  that  the  Joint  Chiefs 
did  not  want. 

We  are  in  an  arms  race  that  would  be 
moderated  but  not  terminated  by  SALT. 
We  need  to  compare  with  the  President 
our  estimates  of  what  it  will  take  to  com- 
pete globally  both  with  and  without  the 
treaty.  Such  estimates  wiU  be  specula- 
tive at  l>est  and  so  there  is  no  rocHn  for 
any  degree  of  misunderstanding  between 
us  or  even  a  nuance  of  difference  in  our 
perception  of  the  problem. 

In  shcH-t.  the  President  must  lay  it  out 
in  comprehensive  and  e:Q>licit  terms. 
The  time  for  feint  and  thrust  is  over. 
We  need  to  look  into  each  others'  minds 
now  so  that  we  need  not  stare  into  the 
abyss  later.  The  President's  active  and 
personal  participation  is  vital  at  this 
time  and  cannot  be  avoided. 

Since  the  American  economy  is  the 
core  of  our  defense,  the  debate  must  in- 
clude the  impact  of  our  discussion  on  the 
economy  of  the  United  States  and  on 
that  of  the  Soviet  Union.  This  surely  is 
as  important  as  any  question  of  acqui- 
sition of  hardware  or  technology. 

My  fear  about  the  debate  is  a  simple 
one.  By  the  time  the  talking  begins  In 
the  Senate  Chamber  there  win  be  at  least 
a  dozen  announced  candidates  for  the 
Presidency.  Patriotism  demands  that  we 
divest  the  debate  of  politics  and  parti- 
sanship, but  personal  ambition  and  party 
tactics  will  make  divestiture  difBcult 
Already,  the  urge  to  politicize  the  debate 
is  resulting  in  visible  actions  and  audible 


words  that  would  better  remain  undone 
and  unsaid.  The  most  sordy  tempted  wQl 
be  the  President  hlmsdf  and  the  White 
House  staff,  because  they  can  made  their 
activities  under  an  official  doak.  While 
it  may  be  asldng  a  great  deal.  I  fear  the 
consequences  if  they  do  not  resist  the 
temptation.* 


THE  ALASKA  LANDS  LBQISLATICnV 

•  Mr.  GRAVEL.  Mr.  Ptesldent.  on  No- 
vember 14,  the  Senate  Committee  on 
Energy  and  Natural  Reeouroes  reported 
the  Alaska  lands  bill  (HJl.  39  with  an 
amendment  in  the  nature  of  a  sub- 
stitute). 

This  bill  has  tremendous  potential  Im- 
pacts on  the  State  of  Alaska,  and  I  would 
like  to  provide  for  the  RaooiD  my  views 
on  this  most  critical  legislation. 

I  ask  unanimous  consent  that  they  be 
printed  in  the  Rccoko  foUowing  my 
remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  jnlnted  in  the  Rbcocd, 
as  follows: 

P^f'^T**^"""*  Ajn>  Oviavuw 

Prior  to  1971.  several  propoeals  for  addi- 
tional park  and  refuge  lands  In  Alaska  had 
been  discussed  by  conaervatlonlsts  and  fed- 
eral agencies,  both  within  Alaaka  and  ontsMe. 
For  example,  a  four  mllUon-acre  Gates  of 
the  Arctic  Park  In  the  Central  Brooks  Range 
was  urged  In  1968  by  Secretary  UdaU.  A  park 
or  scenic  area  had  also  been  proposed  In  the 
Wrangell-St.  Ellas  area  and  extensloBa  to 
McKlnley  Park  had  been  discussed.  Many 
of  the  Important  waterfowl  "«««"e  areas  axid 
other  wildlife  areas  had  already  been  desig- 
nated as  units  of  the  National  WUdUfe 
Refuge  Sjrstem.  In  fact.  33  of  30  million  acree 
in  the  National  Wildlife  Refuge  System  were 
located  in  Alaaka. 

In  1971,  during  final  consideration  of  the 
Alaska  Native  Claims  Settlement  Act,  a  pro- 
vision was  added — section  17(d)  (2) ,  irtilA 
authorized  the  Sec^retary  of  Interior  to  with- 
draw up  to  80  miUlon  acres  of  federal  land 
in  Alaska  for  study  as  potential  units  of  the 
national  park,  national  wildlife  refuge,  na- 
tional forest,  and  national  wild  and  scenic 
rivers  systems.  There  was  nothing  "*^E1^'^^ 
about  this  figure.  It  was  not  a  figure  rqire- 
sentlng  the  approximate  acreage  of  proposed 
cMtservatlon  unite  in  Alaska  at  that  time. 
It  was  merely  an  arbitrary  number  which 
was  arrived  at  in  conference  as  a  compromise 
to  "protect"  the  natural  values  of  Alaska'a 
lands  In  the  nation's  Interest  during  study. 
I  viewed  this  80  million  acres  as  the  iqipar 
limit  of  the  acreage  which  might  eventnany 
go  Into  the  conservation  system  units  after 
study  and  following  further  OongreaBlonal 
action.  At  that  time,  even  80  iwtiit«ri  acres 
of  additional  conservation  unite  In  one  state 
seemed  inconceivable  In  light  of  the 
which  had  already  been  set  aside  in 
and  the  level  of  resource  Information  known 
on  these  lands. 

In  1973,  Secretary  MorUm  recommended 
83  million  acres  of  land  for  permanent 
designation  of  which  nearly  19  million  acres 
woiud  have  been  designated  aa  units  of  the 
multlple-tise  national  fwest  syrtem. 

In  1977,  Secretary  Andrus  announced  the 
new  Administration's  Alaska  lands  propoMl 
of  approximately  93  milUon  acres  with  Itttle 
acreage  added  to  the  national  forest  systcaa. 
The  foUowing  year,  the  House  paoa 
latlon  designating  roughly  194  million  i 
In  new  units,  and  additional  wUdenees 
acreage  in  existing  as  wtfl  as  new  units. 

This  year  the  House  again  passed  legisla- 
tion designating  130  million  acres  in  new 
conservation  system  unite.  The  escalation  tn 
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tlM  uiKMint  of  acTMC*  to  b«  dMlcnatad  waa 
not  due  to  atx  Influx  of  new  Infomuitlon  on 
tbe  naturml  nJuet  of  tbeee  •!•••.  The  ecenle 
beauty  of  the  Centr*l  Brooks  fUnge  wm  not 
.<i»Mtgtn|f  from  tbe  time  of  aeeretary  Udmll's 
I9n  projpoml  for  a  four  mUUon-ecre  Oatee 
o<  the  Arctic  Park.  Wbat  in  fact  cbangad 
waa  tbe  growlnc  appetite  of  the  national 
environmental  community  whoae  power  had 
grown  tremendoualy  In  the  Interim. 

During  the  aame  time,  the  knowledge  a* 
to  what  the  other  reaourees  of  the  landa 
InTOlved  were,  euch  aa  hard-rock  mlnerala 
and  oU  and  gas,  remained  at  a  rudimentary 
level.  We  still  do  not  know  what  reeouroes 
may  be  in  these  lands,  and  which  ones  may 
be  critical  to  the  nation^  energy  and  other 
needs,  now  and  in  the  future. 

I  would  be  the  first  to  press  for  perma- 
nent designation  of  many  areas  In  Alaska 
where  the  obrlous  natural  values  dearly 
outweigh  any  development-oriented  valuea. 
Tbe  Central  Brooks  Bange.  the  Wrangells, 
the  south  side  ot  Ut.  McKlnley  National 
Park,  Cape  Krueenstem,  and  Anlakchak 
Oaldera  all  represent  some  of  the  truly  re- 
markable scenic,  cultural  and  natural  values 
of  the  nation  and  the  world.  Tlieae  areas 
should  be  permanently  protected  for  the 
enjoyment  of  all  Americans  and  future 
generations. 

But  the  proposals  which  have  passed  the 
House  and  which  the  Committee  has  re- 
ported for  full  Senate  consideration  are 
simply  too  much,  too  soon.  They  defy  sound 
land  practices  at  a  time  In  which  the  nation's 
resources  are  sorely  8tn4>ped.  These  deflclen- 
clea  are  related  directly  to  our  current  eco- 
nomic dlfflcultiea.  which  show  no  sign  of 
abating  In  the  future,  only  deteriorating. 

Ironically.  It  Is  politics,  not  resource  con- 
siderations, which  prompte  this  rush  to  lock 
up  such  enormous  acreages.  In  November, 
1978,  after  the  last  Congress  adjourned  with- 
out passing  Alaska  lands  laglalaUon.  the 
Secretary  used  the  Federal  Land  Policy  and 
Maxtagement  Act  to  withdraw  over  110  mU- 
llon  acres  from  all  uses  for  up  to  three  years. 
On  December  1  of  last  year,  the  President 
proclaimed  M  million  of  these  same  acree  in 
Alaska  as  national  monuments,  claiming  to 
have  authority  for  this  extraordinary  action 
under  the  ISoe  Antiquities  Act.  He  has 
threatened  to  use  another  provision  of  the 
Federal  Land  Policy  and  Management  Act  to 
turn  moet  of  the  remaining  110  million  acree 
Into  ao-year  wildlife  refuges  If  the  Congrees 
dose  not  enact  leglsUtlon  tbto  year  which 
meets  the  desires  of  the  Administration. 

Why  were  these  withdrawals  neceesary? 
Not  to  protect  the  land.  Even  the  Secretary 
admits  that.  In  a  cover  letter  of  October  26. 
1»78.  requesting  review  commenU  on  the 
Administration's  supplemental  ns  on  the 
propoeed  wlthdrawaU  In  Alaska.  CynthU 
Wilson,  SpecUl  Assistant  to  the  Secretary, 
said:  "First  it  should  be  clear  that  the  pur- 
poee  of  any  administrative  action  is  to  give 
additional  layers  of  protection  to  the  land 
and  preserve  the  option  of  Congress  until 
'••••latlon  is  enacted.  Although  the  Admln- 
IstraUon  U  confident  that  the  protective  land 
withdrawals  in  December  are  capable  of  con- 
tinuing to  preclude  the  entry,  location,  or 
selection  of  tbe  national  interest  lands,  the 
lands  are  so  slgnlflcant  to  the  nation  that 
prudence  dictates  that  they  be  protected  as 
rully  as  possible  under  existing  executive 
branch  authorltlee,  pending  final  Congres- 
sional action.  .  .  ." 

The  Department  admitted  that  the  (d)(1) 
withdrawals  which  overlaid  the  (d)  (2)  with- 
drawals would  remain  in  force  after  the 
December  18.  1978  expiration  of  the  (d)  (2) 
withdrawals.  The  Department  conceded  that 
(d)  (1)  would  continue  to  "protect"  the  lands 
Involved.  Tet,  this  existing  withdrawal  was 
overlaid  with  another  under  the  provisions 
of  FLPMA  In  November  of  1978.  But  even 
tbto  was  not  enough.  On  December  1  of  last 


year,  monuments  were  created  over  roughly 
half  of  these  same  lands.  Why  do  you  need 
monuments  where  you  have  at  least  two 
other  existing  withdrawals  on  the  land? 

The  real  reason  Is  this :  Because  Alaska  was 
to  be  punished  for  not  submitting  to  lands 
legislation.  With  the  turnover  of  moet  of  the 
monument  land  to  the  Park  Service  came  a 
raft  of  new  regulations,  most  onerous  of 
which  was  the  prohibition  of  sport  hunting, 
guiding,  and  trapping  In  those  areas. 

This  pressure  to  submit  to  legislation  has 
been  exacerbated  now  with  the  threat  to 
create  administratively  60-80  million  acres  of 
refuges.  I  deplore  this  kind  of  intimidation 
by  tbe  Executive  and  despair  at  the  thought 
of  legislating  under  this  type  of  coercion. 
oDraaAL  comkxnts  or  thc  comfrrrrx  bill 

X  think  there  can  l>e  no  doubt  that  the  bill 
reported  out  of  the  Committee  this  year  is 
more  respon-lve  to  the  needs  of  Alaska  and 
the  nation  than  the  bill  reported  by  the 
Committee  last  year.  However,  when  viewed 
from  the  standpoint  of  the  resources  in- 
volved, both  known  and  as  yet  unknown,  the 
bill  Is  still  extreme  and  would  do  great  dam- 
age to  the  economic  and  lifestyle  pursuits 
of  Alaskans  and  the  needs  of  the  nation  In 
the  years  to  come. 

While  ttiere  are  provisions  In  the  bill  which 
hopefully  will  protect  many  of  the  ongoing 
uses  of  the  lands  Involved,  the  bill  falls  far 
short  of  providing  the  options  which  we  will 
need  In  the  not-too-distant  future  If  we  are 
to  continue  to  thrive  as  a  state  and  as  a  na- 
tion. The  vast  land  "locked  up"  by  the  bill 
(over  100  million  acres),  the  inadequate  pro- 
visions for  future  accees  across  conservation 
system  units  created  by  the  bill,  and  the  Im- 
position of  a  huge  new  federal  bureaucracy 
will  effectively  freeze  Alaska  permanently  in 
the  economic  state  it  Is  now,  with  limited 
opportunities  for  growth  or  diversification 
The  resources,  especially  energy  resources, 
which  these  lands  hold  will  be  removed  from 
the  national  inventory  at  a  time  when  de- 
pendency on  foreign  sources  Is  driving  our 
economy  into  a  downward  spiral  with  no  end 
In  rtght. 

As  pointed  out  in  the  followini;  remarks, 
the  boundaries  of  the  designated  units,  in 
most  instances,  encompass  far  more  lands 
than  are  reasonably  necessary  to  protect  the 
resource  values  involved.  Tn  manv  cases,  the 
lustlflcatlon  of  "whole  ecosystems"  included 
in  boundaries  is  violated  and  can  only  be 
viewed  as  a  convenient  device  by  which  to 
place  more  land  In  conservation  units. 

araciric  commzktb 
Title  II— National  Park  System 

The  bill  would  designate  over  42  million 
acres  In  the  National  Park  System,  nearly 
22  million  acres  of  which  would  be  In  "pure 
park"  areas  where  sport  hunting  would  be 
prohibited.  Although  many  oopular  hunting 
areas  were  excluded  from  the  "pure  park" 
boundaries,  some  areas  experiencing  moder- 
ate sport  hunting  and  guiding  activities  re- 
main In  the  psrk  designations.  In  particular, 
the  park  designations  in  the  Kllllk  River 
area  In  the  Gates  of  the  Arctic,  portions  of 
the  Wrangell-St.  Ellas  park,  and  areas  In  the 
Lake  Clark  and  Denall  Park  additions  will 
displace  many  sport  hunters  snd  guides  caus- 
ing hardship  and  economic  loss. 

Traditional  hunting  has  not  significantly 
impacted  wildlife  populations  In  these  areas 
over  the  psst  decades,  and  no  apparent  bio- 
logical benefit  would  come  through  cloeiue 
of  these  areas.  For  this  reason,  I  offered  In 
Conunlttee  an  amendment  which  would  have 
continued  sport  bunting  in  the  designated 
park  units  for  a  period  of  five  years.  Dxirlng 
thU  Ume.  the  Secretary  would  study  the 
effects  of  sport  hunting  on  wildlife  popula- 
tions. 

Based  on  these  studies,  he  could  then  make 
selective  closures.  To  me.  this  makes  much 
more  sense  than  arbitrarily  closing  areas 
regardless  of  the  Impacta  on  wUdllfe. 


Oatea  of  tbe  Arctic  Park 


Aa  mentioned  above,  tbe  original  propoMl 
for  this  area  In  1968  was  a  four  mllllon-acra 
unit.  The  Committee  bill  designates  nearly 
eight  million  acres.  One  area  in  particular, 
tbe  so-called  "boot",  has  been  Included  not 
because  of  Its  unique  natural  features  but 
because  of  the  demands  of  tbe  envlroiMnental 
community.  This  appendage  conveniently 
forms  a  seml-drcle  around  the  Anibler  River 
copper  district,  making  surface  access  to  this 
area  all  but  Impossible. 

Lake  Clark 
This  unit  Includes  about  300,000  acres 
around  Tazlmlna  Lakes  which  were  not  even 
In  the  Administration's  1977  proposal.  It  was 
the  understanding  at  tbe. time  of  the  Cook 
Inlet  land  trade  that  this  area  would  most 
logically  be  managed  by  the  state  in  concert 
with  other  state  lands  to  the  south.  Further- 
more, a  hydroelectric  site  on  Tazlmlna  Lake 
has  been  Identified  as  having  tbe  greatest 
potential  for  meeting  the  power  needs  of  the 
Bristol  Bsy  area  In  the  near  future.  Desig- 
nation of  this  area  as  a  park  preserve  will 
probably  endanger  what  could  be  an  excel- 
lent source  of  long-rangte,  economical  and 
environmentally  sound  Energy. 
Kobuk  Valley 
In  order  to  protect  about  20,(X)0  acres  of 
unique  arctic  sand  dunes  and  several  key 
archeologlcal  sites  along  the  Kobuk  River,  a 
park  of   1.7  million  acres  Is  created. 

It  defies  reason  to  believe  that  It  takes 
such  acreage  to  "protect"  the  ecosystems 
of  the  features  Involved. 

Denall  Additions 
The  addition  to  the  north  of  the  existing 
Mt.  McKlnley  National  Park  sweeps  far  out 
onto  the  fiats  nearly  to  Lake  MInchumlna 
ostensibly  to  protect  the  winter  range  of 
a  caribou  herd.  Ironically,  tbe  caribou  range, 
on  occasion,  far  beyond  this  area  and  no 
logical  ecosystem  boundary  appears  to  be 
followed  for  this  northern  expansion.  Fur- 
thermore, no  studies  were  brought  out  dem- 
onsrtxating  that  park  protection  In  this 
area  was  necessary  or  relevant  to  tbe  popu- 
lation of  the  herd. 

The  addition  on  the  south  Includes  sev- 
eral key  townships  near  the  Tokosltna  River 
which  are  the  subject  of  a  study  by  the 
State  to  examine  the  potential  for  develop- 
ment of  a  recreational  complex  within  Den- 
all State  Park.  In  order  to  manage  this  area 
more  comprehensively,  and  to  ensure  that 
recreational  facilities  could  be  built  sc- 
cordlng  to  a  master  pUn  for  the  area,  sev- 
eral townships  should  be  deleted  and  added 
to  Denall  State  Park. 

Yukon -Charley 

The  State  of  Alaska  was  denied  selection 
of  approximately  180.000  acres  of  prime  agri- 
cultural and  mineralized  land  along  the  ex- 
treme northwest  edge  of  the  1.7  million- 
acre  unit.  Although  the  Statehood  Act  pro- 
vided for  state  selections  prior  to  ANC8A 
or  this  Act,  several  desired  selection  areas 
such  as  this  are  precluded  by  these  desig- 
nations. 

Ci^M  Krusenstem 

The  principal  archeologlcal  sites  are  lo- 
cated In  the  114  beach  ridges  on  tbe  Cape 
Itself,  comprising  roughly  10.000  acres  of 
land.  Alt^ough  the  Federal-State  Land  Use 
Planning  Commission  for  Alaska  recom- 
mended 190,000  acres  for  protection  of  these 
resources,  this  bill  takes  660,000  acres — 
clearly  an  unnecessary  action. 
Wrangell-St.  Ellas 

In  addition  to  the  closure  of  several  key 
Dall  sheep  hunting  areas  by  this  unit,  ap- 
proximately 160.000  acres  of  land  within 
the  over  12  mtlllon-acre  unit  were  desired 
for  selection  by  the  State.  These  lands  ars 
located  along  the  McCarthy  Road  on  the  far 
west  side  of  the  unit  and  would  serve  to 
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oMiaoUdate  ^»«t■tltlg  stata  land  ownership  in 
tbearaa. 

Bering  Land  Bridge 

The  Administration  has  consistently 
pointed  out  the  prime  archaologlcal  and  geo- 
logical values  of  this  unit.  But  an  examina- 
tion of  tbe  Department's  EI8  on  this  pro- 
po«a  ahowa  tbe  lava  fields  and  the  ar^eo- 
logleal  sltaa  clustered  In  several  distinct 
unit*  conqvlslng  lev  than  a  million  acres — 
substantially  smaller  than  tbe  2.5  mllllon- 
aera  unit  In  tbe  bill.  In  addition,  tbe  con- 
figuration of  the  unit  seaU  off  the  village  of 
Shlshmaret  from  any  dlraet  surface  oonnee- 
Uon  with  tbe  existing  transportation  system 
In  the  Nome  area  to  the  south, 
rifle  111— National  toildlife  refuge  tyttem 
Becbarbf 

Because  of  the  presence  of  stata-selected 
lands,  additional  Unds  desired  by  tbe  State, 
and  the  potential  of  this  area  for  a  croes- 
Penlnsula  transportation  or  utility  link,  an 
approprlata  action  would  have  been  to  in- 
clude tbe  area  in  the  Bristol  Bay  Cooperative 
Region  for  further  study  and  possible  land 
ownership  consolidation  prior  to  permanent 
classification.  Coupled  with  tbe  extensive 
Alaska  Peninsula  Refuge  designated  by  the 
bill,  there  remain  few,  if  any,  feasible  routes 
across  the  Alaska  Peninsula  which  will  re- 
allstlcaUy  be  available  after  this  legislative 
action. 

Selawlk 

Although  the  Federal-State  Land  Use 
Planning  Commission  had  recommended  a 
1.48  million -acre  refuge  In  this  nation  en- 
compassing the  prime  waterfowl  habitat,  the 
Committee  bill  designates  a  2.15  million-acre 
unit.  This  acreage  extends  far  into  the  up- 
land areas  beyond  the  waterfowl  nesting  and 
use  areas.  In  the  southeast  comer  of  the 
unit,  this  arbitrary  extension  has  particular 
consequences  In  that  It  Includes  a  natural 
transportation  or  utility  route  between  tbe 
Ambler  River  copper  district  to  the  north 
and  the  Norton  Sound  region  to  the  south 
and  west.  Thus,  inclusion  of  this  additional 
acreage  would  certainly  thwart  any  poten- 
tial access  In  this  region  in  the  future. 
Koyukuk 

A  similar  case  exlsta  for  the  Koyukuk 
unit.  While  the  Land  Use  Planning  Commis- 
sion recommended  a  2.5  mlUlon-acre  unit. 
this  bill  goes  much  beyond  the  rational 
boundaries  necessary  to  protect  the  water- 
fowl nesting  areas  of  the  lowlands.  Again, 
the  extension  of  the  unit  into  the  uplands 
to  the  northwest  comer  where  It  connecte 
with  the  Selawlk  Refuge  effectively  seals  off 
the  Ambler  River  district  to  the  north  from 
any  poaslble  overland  access  to  tbe  Norton 
Sound  region. 

•Innoko 

This  unit  Is  yet  another  example  of  In- 
cluding much  more  acreage  than  Is  rea- 
sonably necessary  for  the  protection  of  the 
resources  Involved  or  to  form  any  rational 
ecosystem  boundaries.  The  3.85  million-acre 
unit  In  the  bill  Is  1.6  million  acres  more  than 
the  well-studled  boundaries  developed  by 
the  lAnd  Use  Planning  Conunisslon. 
Yukon  FlaU 

This  area  has  been  Identified  by  tbe  State 
of  Alaska  In  Ita  resource  Inventory  as  hav- 
ing some  of  the  hirhest  agricultural  poten- 
tials In  the  State.  Much  of  this  high  poten- 
tial land  Is  located  on  the  uplands  near  tbe 
existing  hirhway  system  on  the  western 
and  southeastern  frtages  of  the  unit.  Iron- 
ically, tbeee  are  for  the  most  part  not  the 
same  areas — the  lowlands — which  have  been 
aurveyed  as  having  high  waterfowl  values. 
In  particular,  the  State  has  Indicated  a  hlgh- 
prlorlty  selection  Interest  In  600.000  acres 
of  the  5.710  million-acre  unit  along  the 
western  edge  near  the  pipeline  Haul  Road. 


nils  land  Is  mostly  uplands  of  low  or  no 
waterfowl    habitat    value    and    ootdd    have 
been  readily  removed  from  the  unit  at  no 
Jeopardy  to  the  resources  involved. 
Title  IV — National  conservation  areas 

In  general,  these  are  areas  which  were  not 
recommended  by  the  Administration  for 
designation  but  were  pushed  for  Inclusion 
to  wUdllfe  refuges  by  the  natlanal  environ- 
mental community.  Justification  for  Inclu- 
sion of  these  unite  to  any  system  Is  frankly 
dllBcult.  Designation  of  tbeee  areas  as  Na- 
tional Conservation  Areas  seems  to  be  little 
more  than  an  arbitrary  "half-way  house" 
effort  to  appease  certato  toterest  groups.  One 
particular  example  where  even  logical  eco- 
system boundaries  are  violated  by  these 
unite  Is  the  Chandalar  unit. 

The  Chandalar  NCA  Includes  the  upper 
drainage  of  the  North  Pork  of  the  Chandalar 
River.  All  of  tbe  lands  to  the  west  and  to  the 
south  of  the  unit,  which  comprise  most  of 
the  Chandalar  River  drainage,  are  to  state 
ownership.  Logically,  the  State  should  man- 
age all  of  these  lands  as  a  single  unit,  toclud- 
Ing  the  upper  North  Fork  drainage.  There 
are  no  particular  values  associated  with  tbe 
Chandalar  unit.  The  fact  of  tbe  matter  is 
that  It  was  a  stop  gap  measure  short  of 
including  it  in  the  Arctic  Range.  Rather 
than  stretching  the  "ecosystem"  even  further 
by  placing  It  in  with  the  6.65  nUlllon-acre 
addition  to  the  Range,  the  NCA  was  created 
as  a  ktod  of  non-refuge/refuge  due  to  Its 
dubious  ecological  affinity  with  the  Arctic 
extension  lands. 

Title  V— National  forest  system 

I  commend  the  Committee  for  Ito  adop- 
tion of  the  Porcupine  National  Forest.  I 
think  we  need  a  plurality  In  the  manage- 
ment of  federal  lands  In  Alaska  to  set  up 
some  admtolstrative  checks  and  balances. 
The  creation  of  this  interior  national  forest 
is  a  step  towards  achieving  a  more  diverse 
approach  to  land  management. 

I  think,  however,  that  there  are  additional 
areas  in  the  interior  of  the  State  which  lend 
themselves  to  national  forest  management. 
The  Forest  Service  has  demonstrated  Ite 
ability  to  manage  diverse  resources  such  as 
we  have  to  the  Yukon  Plata  region  to  the 
benefit  of  both  envlronmentaUy  sensitive 
values  and  resource  extraction  activities.  I 
think  that  larger  portions  of  the  nato  could 
have  been  placed  wlthto  the  Porcupine  Na- 
tional Forest  and  perhaps  other  areas,  such 
as  the  Nowltna  area  along  the  Yukon  River, 
could  have  been  placed  under  the  Fixest 
Service's  management  charge. 

Misty  Fiords  National  Monument 

The  creation  of  the  Misty  nords  National 
Monument  Is  one  of  tbe  clearest  examples 
In  the  bill  where  the  boundaries  have  been 
drawn  to  thwart  development  of  potential 
resource  commodities.  The  Committee  de- 
feated an  amendment  which  would  have 
removed  the  Quarts  HIU  molybdenum  dis- 
covery from  the  unit.  The  potential  for  de- 
velopment of  this  mine  will  be  in  the  hands 
of  the  Secretary  of  Agriculture.  For  although 
there  are  specific  provisions  which  would 
permit  the  claims  to  be  "proved  up",  other 
regulations  governing  mine  development 
within  the  Monument  may  prove  formidable 
and  may  adversely  Impact  upon  the  economic 
viability  of  the  project.  When  we  create  a 
national  monument  with  very  specific  pro- 
tective purposes,  we  set  in  motion  a  manage- 
ment scheme  which  will,  by  definition.  sub- 
Jugate  uses  such  as  the  molylxlentmi  mine 
to  the  primary  purposes  of  the  unit.  Un- 
fortunately we  will  not  know  the  tdtlmate 
outcome  of  the  bill's  provisions  for  five  to 
ten  years  after  enactment. 

The  potential  Quartz  Hill  deposit  is  esti- 
mated at  700  million  tons  grading  at  .15  per- 
cent moly.  making  it  the  worlds  first  or 
second  largest.  This  has  an  estimated  toplaee 


gross  value  of  (7  Mllloii.  Opera  tien  of 
mine  would  tovolve  an  anniisl  i 
8160-aoo  mlllian  over  the  40  y«aa  at  < 
tlon.  700  permanent  employ— s  ' 
soclated  with  the  mine  after 
Clearly,  the  rrtm/tmle  ton— qmnwi  ot 
mine   are   significant   for    dlaaki 
nation. 

IronlcaUy,  tbe  etaaraetcr  of 
around  the  mine  site  is  not  partJenlarly  dia- 
tlncttve  when  compared  to  many  oUmt  unam 
to  Southeast  Alaska  Tbe  sessile  valnaa  mt- 
soctoted  with  tbe  Oranlta  Fiords  10-18  mllm 
north  of  tbe  site,  wbiai  were  tiM  baela  «( the 
Initial  Forest  Servkse  wUdemeaa  study  tn  tte 
region,  have  little  to  cnmmnn  with  tbe  i 
mundane  topographic  features  of  tbe  C 
HUl  area.  Thus,  toduslon  at  tbe  mine  Ma  In 
the  Moniunent  can  only  be  viewed  aa  an  ef- 
fort by  amne  to  try  to  block  any  mlnln(  In 
the  region.  TnrJwslon  to  tbe  Monament.  tn 
spite  of  the  special  provlslaaa,  mmf  Indsad 
give  thoee  who  desire  to  stop  tbe  project 
the  tools  by  which  to  succeed. 

Allowing  the  mine  owners  to  exerdae  tbalr 
valid  fn^«ttiig  righta  to  moving  towards  de- 
velopment does  not  mean  we  must  saolfloe 
the  important  fiaberles  values  to  tbe  atea. 
There  is  no  doubt  that  tbe  mine  would  be 
and  should  be  made  to  conform  to  tbe  bigg- 
est water  quality  and  fiahertes  protection 
standards.  Tbe  question  becomes.  "la  addi- 
tional fisheries  protection  language  neoea- 
sary  above  and  beyond  existing  lawT"  TlM 
State  and  Federal  govemmenta  currentty 
have  great  control  on  dlschaigea  and  devd- 
opment  plans  through  the  Clean  Water  Act, 
the  Forest  Management  Practices  Act,  tbe 
Solid  Waste  Disposal  Act,  the  Clean  Air  Act. 
the  National  Environmental  PoUcy  Act,  the 
State's  Anadromous  Fish  Act  and  other  ex- 
isttog  law  and  reg\datory  authority.  I  be- 
lieve that  we  now  have  the  law  and  tbe  capa- 
blUty  to  adequately  protect  tbe  salmon 
streams  to  the  area. 

The  fishing  Industry  Is  one  ot  the  biggest 
renewable  resouroe  comixHiente  of  the  Alas- 
kan economy  and  will  be  with  us  long  after 
tbe  moly  mine.  Thus,  the  State  of  Alaska  to 
Us  own  self-toterest  is  not  about  to  endan- 
rer  the  fisheries  through  development  of  the 
mine.  With  "iitMng  law,  with  this  attitude 
on  the  part  of  the  State,  and  with  modem 
mining  technology  that  we  now  have,  I  see 
no  reason  why  we  cannot  reap  the  economic 
benefite  of  this  mine  whUe  at  the  sameitlme 
protect  our  fisheries. 

Title  VII— National  wfUemess  preservation 
system 

I  think  in  the  mato  the  Comniittee  desig- 
nated wilderness  areas  carefully,  relying 
heavily  on  studies  which  have  alraady  been 
undertaken  for  existing  conservation  system 
unite. 

Unfortunately,  this  approach  was  not  fol- 
lowed in  the  Tongass  Forest  in  Southeast 
Alaska.  WUdemess  designations  to  tbe  Ton- 
gass Forest  seriously  Jeopardise  tbe  oonttona- 
tlon  to  the  timber  todustry  at  current  levels 
of  harvest. 

Bather  than  slmoly  designating  certato 
wilderness  In  the  Tongass  and  leaving  the 
balance  available  for  multiple  use  manage- 
ment, the  Committee  bill  tries  to  finesse  the 
Issue  in  an  attempt  to  appease  tbe  demand.^ 
of  tbe  various  toterest  groups.  What  comaa 
out  is  a  significant  amount  of  non-wilder- 
ness wilderness  are«s  In  the  form  of  "Special 
Management  Areas"  and  hollow  promises  of 
additional  federal  spendtoe  to  make  more 
timber  available  for  harvesting. 

The  wilderness  actually  designated  In  tbe 
bill — 4.2  million  acres — ^reasonably  foHows 
the  recommendations  of  the  Regional  For- 
ester in  the  Tongass  Land  Use  Management 
Planning  process.  I  think  the  truly  unlqne 
and  outstanding  natursl  areas  of  the  forest 
are  protected.  Unfortunately,  some  areas 
such  as  tbe  Stlklne  River  Valley  and  the 
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Unuk  BITOT  V«I1«7  mn  «lao  included  which 
do  not  follow  Um  Baglonal  ForMter's  r«com- 
nwndktUHM.  Tbaae  two  wmm  ar*  tb«  mot>t 
toMlbl*  routaa  for  »  tranaportatlon  or  utility 
link  betw—n  OMa»d»  and  BouthcMtem  and 
will  IM  paraiMiMitlT  pncludad  by  this  bUl. 

TIM  pest  M*«n-7««r  aTerace  of  timber  har- 
veat  in  tbe  Forert  baa  been  630  MMBDFT. 
Although  lea  timbv  haa  been  hanreated  in 
•  recent  yean  due  to  market  condltlona.  the 
lon(OT  averata  la  probably  more  indicative 
of  the  long-range  needs  of  tbe  Induatry  be- 
cause of  the  cyclical  nature  of  the  world's 
pulp  and  lumber  marketa. 

Clatans  are  made  that  the  Committee  bUI 
protecta  or  even  guarantees  thia  level  or 
barvaat  dssplts  tbe  4.a  million  acres  of  wtl- 
demsai  dssignatlon.  This  simply  is  not  true 
In  tbe  real  world. 

Aeoordlnf  to  the  latest  available  PoreMt 
Service  figursa.  the  removal  of  the  wUdeme«s 
areas  dsslgnated  In  the  bill  would  leave  430 
MIIBDPr  of  timber  available  for  harvest 
annually — nearly  90  IfMBDPT  below  the 
long-term  average. 

Ttk»  Committee  further  designates  two 
million  acres  of  Special  Management  areas 
In  the  Forest  where  timber  harvesting  la 
prohibited  except  by  act  of  Congress  upon 
the  recommendation  of  the  Secretary  of 
Agrleulture.  The  Special  Management  Areas 
remove  an  additional  TO  UMBDFV  of  timber 
from  the  annual  harvaat.  leaving  only 
approdmately  SOO  MMBDFT  available  for 
harvest.  But  now  for  tbe  ahell  game. 
Tbe  bill  provides  that  although  the  timber 
In  the  SMA's  Is  not  available  for  harvest- 
ing, the  overall  allowable  cut  of  the  Forest 
shall  not  be  reduced  by  tbe  amount  of 
timber  in  the  SMA's. 

Thus,  cutting  Is  permitted  in  the  Forest 
at  a  rate  which  cannot  be  sustained  over 
the  100-year  or  so  cutting  cycle  of  the  For- 
est. That  Is,  at  some  point  In  the  cycle,  we 
will  run  out  of  timber  If  Congress  never  per- 
mits tbe  cutting  in  the  SMA's.  I  cannot 
rsallatlcally  forsee  this  type  of  over-harveat- 
Ing  being  permitted  or  condoned  by  tbe 
Forsst  Service  or  the  environmental  oom- 
mimlty.  If  this  provision  beoomee  law,  I 
think  we  will  be  beselged  with  law  suits 
seeking  to  enjoin  any  cutting  level  beyond 
that  commensurate  with  the  amount  of 
timber  which  is  actually  available  for  har- 
veatlng.  In  the  end,  I  am  afraid  the  ploy 
of  creating  de  facto  wilderness  areas  and 
not  facing  the  true  economic  consequences 
of  the  action  will  not  suoeed. 

Another  sleight  of  hand  Is  the  bill's  at- 
tempt to  bridge  the  gap  between  the  timber 
available  after  the  wUdemeaa  and  SMA 
designations  and  the  530  MMBDFT  average 
cut.  To  achieve  the  difference  between  the 
430  MMBDVT  (which  includes  the  timber  In 
the  SMA's)  and  the  620  level,  the  bill  au- 
thorlaea  an  addltlolnal  910  million  appro- 
priation for  roadlng  and  precommerclal 
thinning  actlvltlea  and  a  $6  million  loan 
program  for  advanced  harvesting  techno- 
logy. This  would  sumMsedly  make  available 
an  additional  00  MMBDFT  of  marginal  tlm- 
bOT. 

Tbe  obvious  problem  with  this  approach 
la  that  It  depends  on  annual  appropriations 
above  and  beyond  that  already  appropriated 
to  the  Forest  Service  for  tlmbOT  mange- 
ment.  As  we  have  great  dlfflcultles  getting 
the  existing  level  of  funding,  it  seems  un- 
realistic to  expect  to  secure  thu  level  of 
extra  funding  every  year  over  the  next  100 
years  of  the  cutting  cycle.  Such  a  request 
will  undoubtedly  be  viewed  as  a  subsidy  of 
tbe  Industry  in  Alaska  and  in  turn,  a  sub- 
sidy of  foreign  Investment  and  producta,  as 
much  of  the  tlmbw  products  are  currently 
exported  to  Japan. 

In  aummary,  to  reach  the  630  MMBDFF 
level  we  must  be  able  to  eventually  cut  In 
the  Special  Management  Areas  and  must  re- 
ceive   substantial     annual     appropriations 


beyond  current  levels.  In  the  Conunlttee's 
dslllMratlons  I  bad  offered  an  amendment 
which  would  have  taken  one  small  step  In 
making  these  provisions  more  realistic. 
Rathsr  than  permitting  cutting  In  the 
SMA's  only  with  Congressional  approval,  my 
amendment  would  have  autborlaed  the  Sec- 
retary of  Agriculture  to  allow  such  cutting 
after  study  and  after  concluding  that  the 
harvesting  was  necessary  In  order  to  reach 
the  620  MMBDFT  level.  I  think  thU  would 
have  been  tied  more  substantially  to  the 
problem  at  hand — that  of  provldUig  suffi- 
cient timber  to  maintain  the  existing  level 
of  Industry.  Throwing  this  decision  to  the 
Congrees  invites  a  politicised  decision,  and 
one  that  would  probably  not  favor  the  local 
Interesu  of  Alaskans  who  depend  on  this 
Industry  for  their  livelihood, 
ntle  X— Federal  North  Slope  Landa  Stttdy 
Proi;ram 

Although  the  Committee  bill  was  amended 
to  replace  a  government  exploration  pro- 
gram (seismic  only)  In  the  Arctic  Range 
with  a  private  program,  the  provisions 
simply  do  not  go  far  enough  when  viewed 
In  tbe  light  of  our  current  and  future  energy 
shortagee. 

During  the  Committee  mark-up  I  offered 
an  amendment  which  would  have  directed 
the  Secretary  to  Initiate  a  leasing  program 
In  both  the  National  Petroleum  Reserve- 
Alaska  and  the  Arctic  Wildlife  Range  within 
the  next  one  to  two  years.  In  light  of  the 
nation's  Increasing  dependence  on  foreign 
oil  supplies  and  the  devastating  Impacts  of 
the  resulting  adverse  balance  of  trade  pay- 
ments on  the  country's  economy,  we  must 
begin  to  take  immediate  poaltlve  steps 
which  will  help  result  In  continued  energy 
supplies  in  the  future. 

Our  energy  problem  will  not  go  away  by 
Itself.  Leasing  In  the  Range  or  in  NPRA  will 
not  solve  today's  gas  Unee,  but  it  would 
certainly  be  a  poaltlve  step  In  helping  to 
solve  the  even  greater  shortages  and  lines 
we  will  experience  six  to  ten  years  from  now. 

Thli^  is  not  to  say  that  we  must  aacrlflce 
environmental  values.  There  Is  no  question 
that  protection  of  the  Porcupine  caribou 
herd  should  be  a  national  priority.  From  the 
experience  at  Prudhoe  Bay  and  from  our  ex- 
perience with  oil  and  gas  exploration  on  the 
North  Slope,  there  Is  no  reason  why  explora- 
tion actlvltlee  or  even  development  activi- 
ties should  Impact  significantly  on  the  mi- 
gration patterns  or  calving  activities  of  the 
caribou  herd. 

All  exploration  work  would  be  done  during 
the  winter  months  when  the  caribou  are  not 
present.  SeUmle  and  drtlUng  operations  can 
be  done  without  even  the  use  of  permanent 
structures  or  fadlltlee  using  Ice  strips  and 
ice  roads.  Any  potential  development  could 
be  dealgned  and  operated  In  such  a  manner 
as  to  minimise  any  disruption  of  caribou 
patterns.  But.  as  Is  demonstrated  at  nearby 
Prudhoe  Bay,  caribou  do  not  appear  to  be  ad- 
versely affected  in  terms  of  numben  or  move- 
ments by  the  presence  of  physical  structures. 

Furthermore,  the  area  which  might  con- 
ceivably be  utilised,  should  oil  be  discovered. 
U  significant  In  comparison  to  the  total  araa 
used  for  migration  and  calving  activities  of 
the  herd.  In  fact,  the  area  oi  highest  oil  and 
gas  potential  in  the  Arctic  Range  Ilea  at  the 
extreme  western  range  of  tbe  calving  area 
and  is  only  occasionally  used  by  the  herd. 
There  Is  nothing  to  Indicate  that  even  avold- 
anoe  of  such  a  developed  oU  field  for  calving 
actlvltlee  would  have  any  impact  on  the  ovot- 
all  health  or  population  of  tbe  herd — aa  has 
been  the  case  at  Prudhoe  Bay  where  a  small 
herd  of  6.000  animals  has  reproduced  at  about 
the  same  rate  from  the  onset  of  development 
to  tbe  prsaent. 

In  the  case  of  NPRA.  tbe  10  welU  which 
will  soon  be  completed  by  tbe  federal  govern- 
ment will  oost  the  taxpayers  about  gflOO 
million.  The  current  Interior  appropriations 


bin  calla  for  an  additional  9140  mUUon  or 
moTf  to  be  spent  in  FT  80.  Even  the  Secretary 
of  the  Interior  has  Indicated  that  he  will 
probably  propoae  a  leasing  program  In  the 
near  future.  But  continued  Congreestonal 
funding  of  the  exploration  program  will  In- 
sure that  leasing  U  postponed  for  several 
more  years. 

How  ironic  that  we  have  clear  Indloatlona 
that  the  oil  companies  are  more  than  willing 
to  bid  on  tracts  right  now.  They  feel  they 
know  enough.  It  is  not  Just  a  few  ««»»«p»»it*« 
either.  Thus.  I  have  no  doubt  that  we  would 
get  good  competition  for  leases  and  that  such 
leases  would  receive  slaeable  bids  and/or 
royalties. 

If  we  have  private  companies  standing  In 
the  wings  to  explore  this  area  and  pay  ua 
for  the  privilege,  regardless  If  they  find  any- 
thing, why  are  we  paying  over  9000  '««"««'« 
for  the  government  to  poke  around?  And 
iwder  the  terms  of  tbe  Naval  Petroleum  Aet 
of  1978  the  government  is  not  even  drilling 
to  find  oil — they  are  explicitly  drilling  off- 
structure  where  the  oil  Is  suspected  not  to 
be.  Thus,  if  our  aim  Is  to  get  a  better  Idea 
as  to  what  price  the  public  should  receive 
from  the  oil  companies  for  leases,  we  will 
realty  still  not  know  what  they  may  find. 
Additionally,  when  compared  to  the  9900 
million  lease  sale  held  by  the  State  of  Alaaka 
after  the  Prudhoe  Bay  discoveries,  bow 
much  more  than  the  $600  million  we  have 
already  spent  can  we  expect  to  receive  rela- 
tive to  what  we  would  have  received  from 
the  companies  with  much  less  public 
expenditure? 

Clearly.  It  is  time  to  cut  our  loassi  and 
move  to  Immediate  leasing  of  the  NTSA. 
Oddly  enough,  the  tradltlcMially  much  larger 
Arctic  caribou  herd  which  calves  In  NFRA 
has  been  of  less  concern  than  the  Porcupine 
herd  as  witnessed  by  the  Immediate  leas- 
ing provisions  for  the  Reserve/Refuge  In 
the  Udall-backed  House  lands  bill. 

From  a  larger  perspective  tbe  Committee 
bill  has  potentially  profound  Impacts  on  tba 
future  availability  of  oil  and  gas  resources. 
By  placing  over  40  million  acres  of  ssdlmen- 
tary  basins  in  Alaska  within  conservation 
system  units  it  has  effectively  removed  any 
realistic  chance  of  these  lands  even  being 
explored  for  oU  and  gas  reeources.  For  al- 
though a  majority  of  these  lands  He  within 
wUdllfe  refuges  where  oil  and  gas  leasing 
is  theoretically  permissible,  there  has  not 
been  a  single  lease  let  on  any  refuges  In 
Alaska  at  the  volition  of  the  Secretary,  or 
to  my  knowledge  anywhere  In  the  TTnltad 
States  where  prior  rights  did  not  exist.  With 
this  attitude  on  the  part  of  the  Admlala- 
tratlon,  coupled  with  the  "oompatlbUlty" 
test  of  such  uses  with  the  purpoees  for 
which  the  refuge  was  established.  I  think  It 
is  realistic  to  expect  that  these  lands  will 
never  be  leased  and  no  meaningful  explora- 
tion will  ever  take  place. 

Despite  the  recent  downgrading  of  the 
potential  for  onshore  oil  and  gas  discoveries 
in  Alaska  by  the  Department  of  the  Interior, 
the  fact  remains  that  little  seismic  explora- 
tion and  almost  no  drilling  has  occurred  on 
the  sedimentary  basins  Included  in  units  In 
the  bill.  In  fact,  outside  of  Prudhoe  Bay. 
th<!  Cook  Inlet  area,  and  the  NPRA.  fewer 
than  30  exploratory  wells  have  been  drilled 
throughout  Alaska.  Even  in  total  there  have 
been  leas  than  1. 000  oil  and  gas  wells  drilled 
In  the  state  to  date,  or  about  one  well  for 
every  376.000  acres  In  Alaska.  In  the  lower  48 
states  there  have  been  more  than  two  mil- 
lion oil  and  gas  wells  drilled,  or  about  one 
well  for  every  1.000  acres.  With  this  level  of 
exploration,  it  Is  absurd  to  "write  off"  any 
area  as  having  no  or  low  potential  for  oil 
and  gas  discoveries. 
Title  XI — TrantportatUm  and  ufUify  systems 

Although  the  bill  does  contsOn  a  unique 
process  for  expediting  decision -making  In  ob- 
taming  rights-of-way  for  transportation  and 
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utlUty  •ystens  acroas  oooaarvatlon  »r-*«"^ 
uniu,  the  decision  to  pannlt  such  aoesM 
nata  in  on*  ease  (reftigaa  and  natliwial  rac- 
niatlon  and  coossrvaUon  areas)  with  the 
varioua  agency  beads,  with  tbe  poasibUlty 
of  an  appeal  to  the  Praaldsnt.  In  tb*  oaae 
of  paika  and  wUdsinsas  areas,  tba  PrasMant 
must  mpatatt  the  acceas  and  tlien  the  Con- 
gHM  muat  approva  it  by  Joint  r«oltrttaa. 

Then  to  xw  quastlaa  UMt  tlila  proeHS  to 
better  than  the  proeaduras  nndw  axtottng 
law.  But  the  clxoumataaeaa  in  Alaaka  and 
the  extraordinarr  dealgnatinna  under  thto 
bill  olaarly  call  for  unusual  provtoiona.  Ttaa 
alM  of  the  oooaerTatlon  aystema  daslgnatod 
In  the  bill  and  the  manner  In  which  they 
link  up  to  form  barriers  aemal  hundred 
miles  long  In  some  instanoaa  poaa  almost 
Insurmountable  proUema  In  reaching  many 
Mtjaoent  State-  and  Nattve-owned  landa. 

While  provtoioiis  in  the  Mil  hopefully  en- 
sure accees  for  owner*  of  propoty  within 
the  boundarlea  of  conservation  system  units, 
accees  to  lands  adjacent  to  units  remains 
at  the  discretion  of  the  Secretary,  the  Presi- 
dent or  Congreaa.  I  offered  an  amendment  In 
Committee  which  would  have  enabled  the 
State  to  file  for  access  and  then  allow  suffi- 
cient time  for  study  and  right-of-way  loca- 
tion. If  after  a  certain  time,  the  Secretary 
did  not  Issue  a  right-of-way  providing  rea- 
sonable aeceas  at  some  location,  the  applica- 
tloD  of  the  State  would  be  antomatically 
i4>proved.  To  me.  this  would  have  been  an 
equltaMe  manner  to  deal  with  accees  In 
light  of  the  magnitude  of  the  units  des- 
ignated. 

If  the  unlta  were  not  as  large  or  were  not 
so  strateglcaUy  arranged,  special  aooeaa  lan- 
guage would  not  be  neoeaaary.  I  do  not  think 
the  language  In  the  bill  will  adequately  deal 
with  the  problems  which  will  arise  In  the 
future,  and  we  will  find  ourselves  perpetu- 
ally denied  needed  acoeaa  to  adjacent  SUte 
and  private  landa.  by  the  Secretary,  the 
courts  or  Congreaa. 

The  bottom  line  of  thU  situation  to  the 
denial  of  the  full  range  of  use  of  these  lands 
and  hence,  the  de  facto  taking  of  property 
rights  which  have  been  granted  to  the  State 
and  to  the  Native  corporations  by  the  Alaska 
Statehood  Act  and  by  the  Alaska  Native 
Claims  Settlement  Act. 

Title  xm — Administrative  provisions 
"No-More" 
Tbe  Committee  bill  contains  two  provi- 
sions which  I  think  are  absolutely  necessary 
to  reassert  Congress'  authorities  In  the  mat- 
ter of  land  designations:  (1)  the  revocation 
of  the  monuments  and  the  other  njFMA 
withdrawals  which  were  made  last  year  by 
the  Administration  to  put  preasure  on  the 
legislative  procees.  and  (3)  the  exemption  of 
Alaska  from  the  wilderness  study  provisions 
Of  FliPMA  in  the  Just  beltef  that  with  pas- 
aaire  of  this  bill  "enough  Is  enough". 

However,  one  furthw  critical  provision  to 
lacking.  With  the  designation  of  over  100 
million  acres  by  thto  bill,  coupled  with  the 
60  million  acrea  of  units  already  existing  In 
Alaska,  nearly  40  percent  of  the  land  mass 
of  the  State  would  be  within  conservation 
systems.  Surely  that  sufficiently  meets  even 
the  most  generous  allocation  of  laxid  for  thto 
soeclflc  purpose  to  the  exclusion  of  most 
other  land  usee.  Should  thto  bill  become 
tow,  we  In  Alaska  mtiat  have  some  assurance 
that  thto  represents  a  final  settlement  of  the 
nation's  conservation  Interests.  We  cannot 
continue  to  be  exposed  to  tbe  threats  and 
intimidation  of  a  sealous  Executive  which 
may  feel  In  the  future  that  the  CongreH 
did  not  meet  the  Administration's  deairea  for 
land  designations  In  Alaaka. 

Thus,  abaent  from  thto  bill  to  a  provision 
barring  furthOT  oonservation  systmn  desig- 
nations through  administration  action  such 
aa  tbe  Antlqultlea  Act.  Obviouaiy.  the  Con- 
gress could  act  again  in  the  future  if  it  were 


ao  inclined,  but  the  aiMtrary  \_ 
moral  of  federal  landa  Cnxn  ttaa  pnbUc  do- 
main can  no  longw  be  laf  t  to  tbe  Baeeuttva 
in  Alaska.  Deletion  of  such  a  pcoviaian  in 
thto  bill  to  a  serious  deOciency  whldi  moat 
be  correct  prior  to  any  final  action. 
"FsrlBS  for  Psopto" 

Another  aapeet  of  the  administration  of 
theae  varioiM  units  which  I  find  troaMcaome 
to  the  probabiUty  of  future  dfBvalopmant  of 
reereattonal  tadUttaa  and  acoaas  for  ttaa  pnb- 
Uc to  reaUy  anjoy  and  appreelata  ttaaaa  many 
aieaa.  I  am  afraid  that  if  tbe  same  philos- 
ophy prevaito  which  haa  lad  to  the  eraatlon 
of  these  units,  we  wiU  no*  aea  any  maantng- 
ful  efforto  put  forth  over  tbe  next  decade 
to  provide  for  or  enhance  tourism. 

That  to  not  to  say  we  will  not  receive 
visitors.  I  am  sure  that  the  numbers  of  back- 
packers In  the  Oatea  of  the  Arctic  and  the 
WrangeUs  will  skyrocket.  But  for  the  older, 
lees  agile,  and  less  affluent  who  now  visit 
Yellowstone,  the  Grand  Canyon,  and  Great 
Smokies,  and  other  great  unlta  of  our  Na- 
tional Park  System,  most  of  the  areas  in 
Alaaka  will  be  nothing  more  ttian  lines  on 
a  map. 

That  to  not  to  say  that  we  need  extenalve 
roads  to  and  through  all  the  new  Alaska 
parks.  Obviously  tlie  Oatea  of  the  Arctic 
Park  should  remain  essentially  a  wUdemeas 
park  where  lltUe  or  no  derdopment  takes 
place.  But  other  areas,  such  aa  the  aouth 
side  of  DenaU  Park  and  the  WrangeUs  and 
perfai^M  others,  can  and  should  accommo- 
date significant  numbers  of  visitors.  By  cre- 
ation of  theee  areaa,  we  in  the  Congress  and 
the  Administration  must  assume  a  burden  of 
future  management  responslblUtles  and  the 
provlskMi  of  visitor  faclUUes.  I  would  hope 
that  the  Administration  will  vigorously  pur- 
sue the  devdopment  of  visitor  facilities  In 
these  unlta  at  the  earUest  poelble  time  so 
that  these  unlta  wlU  truly  be  for  tbe  people. 

COMCLUSIOK 

Thto  piece  of  legtolation,  if  enacted.  wiU 
prove  to  be  the  most  Important  legtoUtlmi 
ever  affecting  Alaska — ^more  algnlflcant  than 
even  Statehood  and  the  Alaska  Native  Claims 
Settiement  Act.  For  In  thto  legtoUtlon  are 
the  seeds  for  the  de  facto  repeal  of  tfaoae 
former  laws. 

Many  of  the  provisions  of  thto  biU  obvi- 
ously can  be  read  several  ways.  While  we  in 
the  Congress  may  be  reading  the  provisions 
one  way  now.  the  language  amblgnlUea  and 
regulatory  tooto  are  aU  laid  out  in  the  Mil  to 
give  rise  to  a  future  bureaucratic  nightman 
for  the  people  of  Alaaka.  We  do  not  know 
what  future  Administrations  wlU  do  with  the 
blU  before  us.  but  I  am  more  than  a  Uttie 
concerned  based  on  the  recent  actitms  by  the 
Administration  in  my  State.  Frankly.  I  am 
exoectlng  the  worst. 

The  "worst",  as  I  see  it  to  the  use  of  the 
massive  conservation  system  deslgnationa  to 
block  any  further  exploration  or  development 
(Including  substantial  recreation  deveiop- 
menta)  of  these  lands  and  on  non-federal 
adjacent  lands.  I  see  our  State  throttled  down 
economically  over  the  next  decade.  IronloaUy. 
I  think  the  lack  of  visitor  faculties  permitted 
In  most  of  the  unlta  will  not  even  enaMe  the 
State  to  take  advantage  of  what  could  be  a 
significant  tourist  Industry. 

As  I  mentioned  In  my  prior  comments.  I  do 
not  think  that  thto  to  reaUy  a  question  of 
chooaing  development  tosuea  over  environ- 
mental concerns.  The  nation  has  and  should 
have  a  great  interest  In  protecting  thoee 
unique  natural  areas  such  aa  we  are  Meased 
with  In  Alaska.  But  thto  legislation  goes  far 
beyond  what  to  appropriate  and  propw  to 
ensure  thto  protection.  R  to  a  queation  of 
balanoe.  Thto  MU  does  not  achieve  that 
balance. 

I  feel  we  are  doing  the  State  of  Alaska  a 
great  injustice,  and  ultimately  we  are  doing 


the  natlOB  a  graat 
ting  ttaeoUMT 


spaetmm  of 
exiatauca. 


PROPOSED  ARMS  8AIX8 

•  Mr.  CHURCH.  Mr.  Proildent. 

3<(b)  of  tlie  Anns  Export  Oootnil  Act 
requiTes  that  Ooncrea  reoelfe  sdiwnee 
nottflcattoii  of  proposed  sriiM  sstat  iind9r 
that  act  in  exeegs  of  $25  mlDlim  or.  In 
the  case  at  major  detaise  eqiiliwimt  ■• 
defined  tai  the  act.  those  In  oeess  of 
$7  million.  Upon  siidi  notiflcatlop.  the 
Congress  has  30  calendar  daars  dnrfnc 
which  the  sale  may  be  prohiUted  by 
m^"«  of  a  concurrent  reaohtUon.  Vie 
provision  stipulates  that,  in  the  Senate, 
the  notiflcatlan  of  proposed  sale  Aall 
be  sent  to  the  chairman  of  the  Foreicn 
RdatioDs  Committee. 

m  keeptaw  with  my  intentida  to  see 
that  such  informatian  is  imnwdlateiy 
available  to  tbe  full  Senate.  I  ask  to  have 
printed  in  the  Racow  at  this  point  the 
noUflcatian  I  have  Just  received. 

The  material  fallows : 


rcT. 

WatMngttm.  D.C.,  Novemtier  14.  U7$. 
Hon.  FtAMK  CBtmcH. 

Chairman,  Committee  on,  Foreign  Betmttamt. 
as.  Senate,  Waahinfrton.  D.C. 
Deab  Ms.  Chaikmaii:  Pursuant  to  the  re- 
porting requlmnenta  of  Section  se(b)  of  tbe 
Arms  Export  OontrM  Act.  we  are  forwarding 
herewith  Trananittal  No.  a»-l7,  cooceming 
the  Depstftment  of  tbe  Air  Forcels  pmpossd 
Letter  ot  Offer  to  Korea  for  def enss  artidaa 
and  services  i^nttmat^m  to  coat  9104.0  mllUon- 
Shortiy  after  thto  letter  to  deUvered  to  your 
office,  we  plan  to  notify  tbe  newa  media. 
SInoerely. 

BBKH  F.  vow  Maaaoo. 

Aettng  IMnetot. 
Defense  Securttg  As$iatenee  Agemeg. 

(Transmittal  No.  80-17| 
Nom  or  PmorooKo  Issoawcx  or 

Ora  PoaaoAMT  to  ascnoar  W(b) 

AXKS  EiPtiai  OoinaoL  Act 

(1)  Pro^iective  Purcbaaer:  Korea. 

(U)  Total  Bstlmatad  Value:  TTUs  mlxad 
sales  program  has  an  estimated  total  valos 
of  $560  mUllon.  Tbe  FMS  program  to  esti- 
mated to  be  9104  mUllon:  however,  thto  fig- 
ure could  vary  from  9104  million  to  nearty 
S560  mUUon.  depending  upon  tbe  FMB/oosn- 
merdal  mix  established  Ui  the  MOU  to  be 
negotUted  with  the  BOK. 

(Ul)  Deecrtptlon  of  Articles  or  Servloe  Of- 
fered- Program  elem«»ta  for  tbe  ooprodwe- 
tlon  of  68  F-BE/F  aircraft  including:  Ow- 
emment  furnished  aeronautical  eqnlpma^ 
for  production  UtstaUationa;  B*D  and  third 
country  recoupment  oosto:  support  equip- 
ment, aircraft  spares:  and  USAF  uisiiagtmnnt 

and  travel  coste.  ^ 

(Iv)  Kdlltary  Department:  Air  Force  (^ba|. 

(V)  Sales  Commission.  Fee.  Ete.  Void.  Of- 
fered or  Agreed  to  be  Paid:  None.  

(vl)   I>ate  Report  Delivered  to  Congreaa: 

14  Nov.  ivn^m 


ORDER  OF  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  for  the  regular  wder.  Will  the  Sen- 
ator lust  give  me  30  seconds?  I  ask  for 
the  regular  order. 
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CRUDE  on.  WIMDPAU.  PROFIT  TAX 
ACT  OF  1979 

Tbm  PRBBIDING  OFFICJUI.  Under 
the  prevloui  order,  the  Senate  will  now 
proceed  to  ttw  concidermtioo  of  HJl. 
3919.  whkh  the  clerk  wlU  state  by  UUe. 

Hm  legislative  clerk  read  as  follows: 

A  bUl  (H.B.  3019)  to  ImpoM  »  wIimUaU 
pnAt  tax  on  rtwiwttc  enids  all. 

Hie  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
OoBBmlttee  on  Finance  with  an  amend- 
ment, as  follows: 

strike  all  «ft«r  tbe  enacting  clause  and 
laaert  the  f oUowlng : 

BavtuM  1.  Sbost  Txtls;  AxntDimrr  or  1954 
Oobb:  Tu&e  or  Comama 

(a)  Bbobt  TYtu.— This  Act  may  be  dted 
aa  the  "Crude  OU  WlndfaU  Front  Tkz  Act 
at  1979". 

(b)  AMmBiOMT  OF  1954  Com.— Except  as 
oUMrwlae  ei^cwaly  prorlded.  whenerer  In 
thla  Act  an  amendment  or  repeal  is  ez- 
preand  In  terma  of  an  amemtanent  to,  or  re* 
P<*1  of,  a  section  x>r  other  provision,  the  ref- 
•ranee  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

(c)  TsaLB  or  Coirmna. — 

Sac.  1.  Short  title:  amendment  of  1954  Code- 
table  or  oontenu. 

TTTLB  I— WCTDFALL  PROlTr  TAX  ON 
DOliSSTIC  CRUIME  OIL 
See.  101.  Windfall  profit  tax. 
Sec.  102.  ProTlatons    relating    to    the    Tax 

Court. 
Sec.  103.  Mstahllshment  of  trust  funds 
Sec.  104.  Study  of  effects  of  decontrol  of  oU 
prloee  and  of  windfall  profit  tax. 
TTTLB  n— KNBROT  CON8BRVATION   AND 
PRODUCnow  INCBNnVKB 
P«BT  1 — HisiinmiAi.  brauiT  caxnr 
Sec.  301.  Oeneral     provlsloos     relating     to 

credit. 
Sec.  303.  Energy   conservation   expenditures. 
Sec.  303.  Renewable  energy  source  expendi- 
tures. 

P***  2 — Buautaaa  KmtacT   Intxstkxnt 

Caxsir 

Sec  331.  Changes  In  amount  and  period  of 

application  of  energy  percentage. 
Sec.  333.  Changes   In  energy   property   item 

deacrlptlona. 
Sec.  333.  Other  changea  with  respect  to  the 

Investment  credit  for  Investment 

In  energy  property. 
S*e.n^.  SnaaU      hydroelectric      generating 

property. 
Sec.  335.  Investment  credit  for  van-pooling 

vrtilcles   not   restricted    to   em- 
ployers. 
Sec.  330.  Oasohol. 
Sec.  387.  RnOTgy-reUted  uses  of  tax-exempt 

See.  338.  Tertl^NiyectanU. 

P*«f  • — P«ooucnoit   OF   FoKL   Pioic   Vam- 

coMTBirnoNAZ.  Souacxa 
Sec.  351.  Production  tax  credit. 
P*"  * — Roiusjtiui.  KKiaoT  XmaxMCT 
PioauM 
Sec.  271.  Credit  to  publle  utUltles  suffering 
reduced  revenues  attributable  to 
certain  federally-funded  reslden- 

*•*•  •nergy  efficiency  programs 

TrMin-TOIANCIAL   ASSISTANCE  FDR 

mCRKASID  ENXROT  COSTS 
P*«T  1 — ^T*x  CBmts 
Sec.  SOI.  Horn*  heating  cndlt. 

P*"  »— Low  Iwcom  BnaoT  AaauTAMcx 
Sec.  321.  Amendment    to    tlUc    IV   of    the 
o„  .—       ****•  ■•SMrtty  Act. 
sec.  333.  Amendment  to  tttle  XVII  of  the 
Social  Security  Act. 


See.  333.  Amendment    to    Utie    XI    of    the 

Social  Security  Act. 
Sec.  334.  Effective  date. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 
Sec.  401.  Carryover  basis. 
TITLE  I— WINI^ALL  PROPTT  TAX  ON 
DOMESTIC  CRUDE  OIL 
Sac.  101.  WnrarAU.  PaoFrr  Tax. 
(a)  Ijr  GamaAi.. — 

(1)  AmwDimrr  or  stmrrLx  d. — Subtitle 
D  (relating  to  mlscellaneoua  excise  taxes) 
U  amended  by  adding  at  the  end  thereof 
the  following  new  chapter: 

"Chapter  45— WINIVALL  PROFIT  TAX 
ON  DOMESTIC  CRUDE  OIL 
"Sec.  4988.  ImpoelUon  of  tax. 
"Sec.  4987.  Amount  of  tax. 
"Sec.  4988.  Taxable  crude  oU;  the  3  tiers  for 

taxpurpoaes. 
"Sec.  4989.  WlndfaU  profit;  removal  price. 
"Sec.  4090.  Adjusted  baae  prtce. 
"Sec.  4991.  Definitions  and  special  rules  re- 
lating to  categories  of  oil. 
"Sec.  4993.  Other    definitions    and    special 

rulaa. 
"Sec.  4993.  Phaseout  of  tax. 
"Sec.  4994.  Records  and  Information:  regu- 
lations. 
"Sec.  4995.  Croes  references. 
"Sac.  4988.  iMFoamoir  of  Tax. 

"(a)  iMroamoif  or  Tax. — An  excise  tax  Is 
hereby  impoeed  on  the  windfall  profit  from 
taxable  crude  oil  removed  from  the  premises 
during  each  taxable  period. 

"(b)  Tax  Pad  ar  PaoDTTcxa. — ^The  tax  Im- 
poeed by  thU  section  shall  be  paid  by  the 
producer  of  the  crude  oil. 
"Sac.  4987.  AMOTTirr  of  Tax. 

"(a)  IM  OaMSBAL. — ^The  amount  of  the  tax 
Impoaed  by  section  4088  with  respect  to 
any  barrel  ot  taxable  crude  oU  shall  be — 

"(I)   75  percent  of  the  windfall  profit  on 
such  barrel  In  the  case  of  tier  1  oil.  and 
i  "(3)  60  percent  of  the  windfall  profit  on 
such  barrel  In  the  case  of  tier  2  and  tier  3 
oU. 

"(b)  FaAcnoMAL  Past  ow  Babbkl. — In  the 
case  of  a  fraction  of  a  barrel,  the  tax  Im- 
posed by  section  4988  shall  be  the  same  frac- 
tion of  the  amount  of  such  tax  Imposed  on  a 
whole  barrel. 

"Sac.  4988.  TAXABta  Cauoa  On.:  trb  3  Tnas 
roa  Tax  Puaroaxs. 

"(a)  Taxaxlx  Cacoa  On.. — ^For  purposes 
of  this  chapter,  the  term  'taxable  crude  oil' 
means  all  domestic  crude  oil  other  than — 

"(1)   newly  discovered  oU, 

"(3)  Incremental  tertiary  oil, 

"(3)   heavy  oil,  and 

"(4)   qualified  stripper  oil. 

"(b)  Tixa  1  On.. — For  purposes  of  this 
chapter,  the  term  'tier  1  oU'  means  domestic 
crude  oil  (other  than  high  water -cut  oil  or 
front-end  tertiary  oil)  which — 

"  ( 1 )   Is  lower  tier  oU,  or 

"(3)  would  be  lower  tier  oil  If  the  base 
production  control  level  for  such  oil  were  re- 
duced for  January  1980  and  each  month 
thereafter  by  1>4  percent  (Instead  of  3  per- 
cent). 

"(c)  Tun  3  On.. — For  purpoees  of  this 
chiH>ter,  the  term  'tier  3  oil'  means  domestic 
crude  oil  which  Is — 

"  ( 1 )  upper  tier  oil  (other  than  oU  described 
In  subsection  (b)(3)).  or 

"(3)  high  water-cut  oil  or  front-end  ter- 
tiary oil. 

"(d)  Tna  3  On.. — ^For  purpoaea  of  this 
chapter,  the  term  'tier  3  oil'  means  taxable 
crude  oil  other  than  tier  1  oil  and  tier  3  oil. 

"(e)  Lowxa  amo  Vtrtu  Tisaa. — For  pur- 
poaea of  this  chapter —   K 

"  ( 1 )  Lowxa  Tixa  on.. — The  term  'lower  tier 
oil'  means  domestic  crude  oil  which  Is  or 
would  be  subject  to  the  lower  tier  celling 
price  rule  of  the  June  1979  energy  regula- 


'(3)  DmaicnfATioif  or  wcr  incomc. — For 


oU'  means  domestic  crude  oU  which  la  or 
would  be  subject  to  the  upper  tier  celling 
price  rule  of  the  June  1979  energy  regula- 
tlona. 

"(3)  DnaaoAao  or  CTncTn.ATivs  nxrami- 
««•• — *or  purpoees  of  applying  the  June 
1979  energy  regulations  to  any  domastle 
crude  oil  under  paragraph  (1),  any  eumu- 
latlva  deficiency  shall  not  be  taken  Into  ac- 
count In  determining  whether  such  oil  Is 
lower  or  upper  tier  oil  unices  such  deficiency 
results  from  an  attempt  to  avoid  the  tax  Im- 
poaed by  section  4988. 
"Sac.  4988.  WtNSFAu.  Paorir,  Rxmovai.  Paics. 

"(a)  OcNKaAL  RUI.X. — For  purpoaea  of  thla 
chapter,  the  term  'windfall  profit'  means  the 
exceaa  of  the  removal  price  of  the  barrel  of 
crude  oU  over  the  sum  of — 

"  (1 )  the  adjusted  base  price  of  such  barrel, 
and 

"(3)  the  amount  of  the  severance  tax  ad- 
justment with  reepect  to  such  barrel  provided 
by  section  4993(d). 

"(b)  Nkt  Imcomx  LourATioM  oir  WDnirAu. 
Paonr. — 

"(1)  Im  GXNxaAL. — ^The  windfall  profit  on 
any  barrel  of  crude  oil  shall  not  exceed  90 
percent  of  the  net  Income  attributable  to 
such  barrel. 

"(3)  Dcmiin«ATioir  or  irxT  nrcoMX. — For 
purpoees  of  paragraph  (1).  the  net  Income 
attributable  to  a  barrel  shall  be  determined 
by  dividing — 

"(A)  the  taxable  Income  from  the  property 
for  the  taxable  year  attributable  to  taxable 
crude  oil,  by 

"(B)  the  number  of  barrels  of  taxable 
crude  oil  produced  from  such  property  dur- 
ing such  taxable  year. 

"(3)  Taxaslx  incomx  rxoM  rax  rxopmrr. — 
For  purposes  of  paragraph  (3)  — 

"(A)  Iif  cciTxaAL. — Except  as  otherwise 
provided  In  this  paragraph,  the  taxable  in- 
come from  the  property  shall  be  determined 
under  section  613(a). 

"(B)     CXXTAIN   DKDUCnOIfa    MOT    AIXOWXD.— 

No  deduction  shall  be  allowed  for — 

"(1)  depletion, 

"(U)  section  263(c)  cosU,  or 

"(ill)   the  tax  impoeed  by  section  4988. 

"(C)  TAXAaix  iifcoicK  axDucxD  BT  ooar  nc- 
PLxnoir. — ^Tsxable  income  shall  be  reduced 
by  the  cost  depletion  which  would  have  been 
allowable  for  the  taxable  year  with  respect  to 
the  property  If — 

"(I)  all  secUon  3e3(c)  oosU  inciured  by  the 
taxpayer  had  been  capltaliaed  and  taken  Into 
account  in  computing  coat  depletion,  and 

"(U)  cost  depleUon  had  been  uaed  by  the 
taxpayer  with  respect  to  such  property  for  aU 
periods. 

"(D)  SacnoN  sssio  coera. — ^For  purposes 
of  this  paragraph,  the  term  'secUon  383(c) 
cosU'  means  intangible  drUllng  and  develop- 
ment COSU  Incurred  by  the  taxpayer  which 
(by  reason  of  an  election  under  section  383 
(c) )  may  be  deducted  as  expensee  for  pur- 
poees of  thU  title  (other  than  thU  para- 
graph). Such  term  shall  not  Include  cosU 
Incurred  in  drilling  a  nonproducUve  well. 

"  (4)  SracxAi.  Btnxs  roa  TaANsrcas  or  raovxw 
on.  oa  OAB  raoPKBTixa. — 

"(A)  In  eaMxaAL. — ^In  the  case  of  any 
proven  oil  or  gas  property  transfer  which,  but 
for  this  subparagraph,  would  result  In  an 
Increase  in  the  amount  determined  under 
paragraph  (3)  (C)  with  respect  to  the  trans- 
feree, paragraph  (3)  (C)  shall  be  applied  with 
respect  to  the  transferee  by  taking  Into  ac- 
count only  coats  incurred  during  periods 
after  such  transfer. 

"(B)  PiovxH  on,  oa  osa  norsarr  TXAMa- 
fxa. — For  purposes  of  subparagraph  (A),  the 
term  'proven  oil  or  gas  property  transfer' 
means  any  transfer  (Including  the  subleas- 
ing of  a  lease  or  the  creation  of  a  production 
payment  which  gives  the  transferee  an  eco- 
nomic interest  in  the  property)  after  1978  of 
an  Interest  (including  an  interest  in  a  part- 
nership or  trust)   in  any  proven  oil  or  gaa 
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property  (within  the  meaning  of  aeetlon  81SA 
(c)(9)(A)). 

"(5)  SraciAi.  wut*  WRxaa  tbbk  n  raoouc- 
now  FATicKifT. — ^For  purpoees  of  paragraph 
(3),  If  any  portion  of  the  taxable  crude  oil 
removed  from  the  property  is  applied  In  dis- 
charge of  a  production  payment,  the  groes 
Income  from  such  portion  shall  be  included 
In  the  groes  Income  from  the  property  in 
computing  the  taxable  Income  of  the  pro- 
ducer. 

"(c)  RmovAL  nacE. — For  puipoMt  of  this 
chapter — 

"(1)  IircKNisAL. — ^Bioept  as  otherwise  pro- 
vided in  this  subsection,  the  term  'removal 
price'  means  the  amount  for  which  the  bar- 
rel to  sold. 

"(2)  Saus  aaiwaaw  aauiTB)  naaoifs. — In 
the  case  of  a  sale  between  related  persons 
(within  the  meaning  of  section  103(b)(8) 
(C) ) ,  the  removal  price  shall  not  be  less  than 
the  construcave  sales  price  for  purpoees  of 
determining  groas  Income  from  the  property 
under  section  813. 

"(3)  On.  asKovKD  fbom  pannaaa  aaroax 
BALK. — If  crude  oil  Is  removed  from  the  prem- 
ises before  it  is  sold,  the  removal  price  shall 
be  the  constructive  sales  price  for  purpoees 
of  determining  groes  income  from  the  prop- 
erty under  section  813. 

"(4)  Rarmmu  aaGxnf  oir  ranaaas. — Tf  the 
numufaetnre  or  conversion  of  crude  oil  into 
refined  products  begins  before  such  oil  is 
removed  from  the  premises 

"(A)  stich  oil  shall  be  treated  as  removed 
on  the  day  such  manufacture  or  conversion 
begins,  and 

"(B)  the  removal  price  shall  be  the  con- 
structive sales  price  for  purpoees  of  deter- 
mining groas  income  from  the  property  un- 
der section  613. 

"(5)  MxAirafo  or  Txaxs. — As  used  in  this 
subsection,  the  terms  "premises'  and  'refined 
product'  have  the  same  meaning  as  vrtien 
used  for  p'urpoees  of  determining  gross  in- 
come from  the  property  under  section  613. 

"Sac.  4990.  ADJTTarxs  Basx  Puck. 

"(a)  AOJVSTXD  Basx  Pbice  Darmm. — For 
purposes  of  this  chapter,  the  term  'adjusted 
base  price'  means  the  base  price  for  the  bar- 
rel of  crude  oil  plun  an  amount  eaual  to^ 
"(1)  such  baae  price,  multiplied  by 
"(3)  the  Inflation  adjustment  for  the  cal- 
endar quarter  In  which  the  crude  oU  to  re- 
moved (or  deemed  nmoved)  from  the 
premises. 

The  amount  determined  \mder  the  preceding 
sentence  shall  be  rounded  to  the  nearest 
cent. 

"(b)    iNTLATIOir  AOJTrSTKXMT. 

"(1)  Iw  onnoKAi.. — ^For  purpoees  of  subaec- 
tlon  (a),  the  Inflation  adjustment  for  any 
calendar  quarter  to  the  percentage  by 
which— 

"(A)  the  implicit  price  deflator  for  the 
gross  national  product  for  the  second  pre- 
ceding calendar  quarter,  exceeda 

"(B)  such  deflator  for  the  calendar  quarter 
ending  December  81,  1978. 

"(3)  Fnar  axviatoH  or  raxca  nxFLAToa 
trsco. — For  purpoaea  of  ptracranh  (1),  the 
price  deflator  uaed  shall  be  the  first  revision 
thereof. 

"(c)  Bask  PaiCK  roa  Tm  1  On.. — n>r  pur- 
poses of  thto  chapter,  the  base  price  for  tier 
I  oil  is  the  lower  tier  ceiling  price  (ss  of 
May  1979)  for  such  oil  under  the  March  1979 
energy  reguUtloaa. 

"(d)  Bask  Rock  roa  Tna  3  On.. — For  pur- 
poses of  thto  chapter — 

"(1)  Iw  onraaAL. — ^Except  aa  provided  in 
paragraph  (2) .  the  baae  price  for  tier  3  on  to 
the  upper  ttor  ceUlng  price  (as  of  May  1979) 
for  such  oU  under  the  Mkrch  1979  energy 
regulations. 

"(3)  MoMTBLT  ntcaxKxirTS  STABmrc  mo- 
VKMBB  I,  less. — Beginning  with  November 
1986,  the  base  price  for  tier  oil  3  shall  be  In- 
ereaaed  by  8  cents  per  month  over  the  50- 
month  period  ending  December  31,  1990. 


"(e)  Bask  Fkkb  roa  TtB  8  On..— Fior  pur- 
poees of  thto  charter,  the  baae  prtoe  for  tier 
3  oU  to  the  price  provided  pursuant  to  regu- 
totlona  preacrlbed  by  the  Secretary  for  the 
purpoae  of  estimating  (aa  nearly  aa  may  be 
practicable)  the  price  at  which  tmoontnriled 
crude  oil  of  the  aame  grade  and  location 
would  have  sold  in  September  1970  if  the 
average  landed  price  during  such  month  for 
Imparted  crude  oU  wan  81540  a  barr^ 
"SBC.  Asei.  DBmnnoifa  amd  arKcsAi.  anuis  as- 

LATIMO  TO  CAT 


"(a)  Nkwlt  DnoovKBKD  On. 
purposes  at  thto  cbi^iter  (including  Vbm  ap- 
pllcatlop  of  the  June  1079  energy  regulattaos 
for  purpoees  of  thto  chapter),  the  term 
'newly  discovered  oil'  haa  tbe  mwming  given 
to  auch  term  by  the  June  1079  energy  regu- 
totlons. 

"(b)  Alasxait  On.  nwM  StmiancHir  Raa- 
xBvoni. — For  puipoaes  of  thto  chapter — 

"(1)  Iif  cnnBAi.. — ^In  tbe  case  of  Sadle- 
rochlt  oU— 

"(A)    ADJUSim  BSaB  FKICK  IWCaBA8KD  ar  TAFB 

ADXDBncKirr. — The  adjusted  base  price  for 
any  calendar  quarter  (determined  without 
regard  to  thto  subsection)  shaU  be  Increased 
by  the  TAPS  adjustment  (If  any)  for  auch 
quarter  provided  by  paragraph  (3). 

"(B)  RxxovAL  raxcB  BBr^ooitxD  om 
MoirrHi:.T  BAais. — ^The  removal  price  of  such 
oil  removed  (or  deemed  removed)  during  any 
calendar  month  shall  be  the  average  of  the 
producer's  removal  prices  for  such  month. 

"(3)  TAPS  ADJ  uwMKirr. — 

"(A)  Iir  CKwaaAi..— The  TAPS  adjustment 
for  any  calendar  quarter  to  the  excess  (If 
any)  of — 

"(I)  $6.36,  over 

"(U)  the  TAPS  tariff  for  the  preceding  cal- 
endar quarter. 

"(B)  TAPS  TABirr. — ^For  purpoees  of  sub- 
paragraph (A),  the  TAPS  tariff  for  the  pre- 
ceding calendar  qxiarter  to  tbe  average  per 
barrel  amount  paid  for  all  transportation 
(ending  in  such  quarter)  of  crude  oil  through 
the  TAPS. 

"(C)  TAPS  DEmfXD. — ^For  purposes  of  thto 
paragraph,  tbe  term  TAPS'  means  tbe  Trans- 
Alaskan  Pipeline  System. 

"(3)  SABLBtocBiT  on.  sBimD. — The  term 
'Sadlerochlt  oil'  means  crude  oil  produced 
from  the  Sadlerochlt  reservoir  in  the  Prudhoe 
Bay  oil  field. 

"  (3  )    iNCaXMZMTAL  TKBTIABT  On.  DaWNXD. — 

roT  purposes  of  thto  chapter  (and  the  appli- 
cation of  the  June  1979  energy  reguUtions  to 
thto  chapter) — 

"(1)  IiT  cnnaAi.. — The  term  Incremental 
tertUry  oil'  means  the  excess  of — 

"(A)  the  amount  of  crude  oil  which  is  re- 
moved (or  deemed  removed)  from  a  property 
during  any  month  and  which  to  produced  on 
or  after  the  project  beginning  date  and  dur- 
ing the  period  for  which  a  qualified  tertiary 
recovery  project  to  in  effect  on  the  property, 
over 

"(B)  the  base  level  for  such  property  for 
such  month. 

"(2)   DrTKXMn»AnoN  or  amount. — 

"(A)  Bask  lxvel. — ^The  base  level  for  any 
property  for  any  month  to  the  average 
monthly  amount  (determined  under  rules 
similar  to  rules  uaed  In  determining  the  base 
production  control  level  under  the  June  1979 
energy  regulations)  of  crude  oU  renioved  (or 
deemed  removed)  from  such  property  during 
the  6-month  period  ending  March  31,  1979. 
reduced  by  the  turn  at — 

"(I)  the  greater  of— 

"(I)  1  percent  of  auch  amount  for  each 
month  which  begins  after  1978  and  before 
tbe  project  beginning  date,  or 

"(U)  the  average  monthly  rate  of  decline 
for  tbe  months  described  in  subclause  (I) 
multiplied  by  the  number  of  such  months, 
and 

"(11)  3Vi  percent  of  such  amount  for  each 
month  which  begins  after  the  project  be- 
ginning date  (or  after  1978  if  the  project  be- 


ginning date  to  before  IBTB) 
month  for  which  the  base  levti  to  being  de- 
termined. 

"(B)  Mnmnnf  amount  in  csaa  or  waor- 
Bcra  csauristf  ar  dok. — In  the  caae  of  a  proj- 
ect described  in  parapaph  <4)(A).  tba 
amount  of  the  incrcfnental  terttaiy  oU  ahaU 
not  be  lees  than  the  ipcwimental  pradoetkiti 
determined  under  the  June  1979 « 
latlona. 

"(8)   Allocation  bdub. — ^Ttae 
tlon  «a  wbUti  barrda  of  crude  oU 
(or  deemed  removed)  during  any  i 
incremental  tertiary  oU  aball  be  : 

"(A)  first  by  allocating  the  amount  oT  ia- 
cremental  tertiary  oU  between  oU  which  (bat 
for  thto  aubsectlon)  would  be  ttor  1  all.  oO 
which  (but  for  thto  sobaactlon)  would  batter 
3  oU,  and  oU  which  (but  tor  thto  anbaacttan) 
would  be  tier  8  oU  in  proporUon  to  tha  re- 
apeetlv*  amounta  at  auch  all  lemoved  trooi 
the  piupeity  during  each  month,  and 

"(B)  then  by  taking  Into  aooountbaRMa of 
crude  oU  ao  removed  In  the  otdar  of  thafir  re- 
qMctlve  removal  piloea  beginning  with  the 
hlgheat  of  auch  prloea. 

"(4)  QuALiriKB  natTXAar  aaoov^tr  rao«- 
bct.— The  term  'qualified  tertlaxy  lauwery 

"(A)  a  qualified  tertiary  enhancmil  recov- 
ery project  with  reapect  to  which  a  oartl- 
ficatton  aa  such  haa  been  approved  and  to  la 
effect  under  the  June  1079  energy  regulatlona, 
or 

"(B)  any  project  far  enhancing  reooeary 
of  crude  oU  whldi  meeta  the  requliemcnta  of 
paragraph  (6). 

"(5)  RxouiaxMXNTa. — ^A  project  meeta  the 
reqvilrementa  of  thto  paragn^  If — 

"(A)  tbe  project  Involves  a  tertiary  re- 
covery process  (within  the  meaning  of  para- 
gr^h  (6) (A)): 

"(B)  the  project  to  implemented  and  (iter- 
ated in  accordance  with  sound  englnealng 
principles: 

"(C)  the  project  area  to  delineated  In  such 
a  manner  that  the  property  (for  purpoaea  of 
determining  the  amount  of  Incremental  ter- 
tiary oU)  consUts  of  that  area  from  which 
the  ultimate  recovery  of  crude  oil  can  rea- 
sonably be  efpec^ed  to  be  enhanred  aa  a  i«- 
siUt  of  Implementatton  aq4  operatton  of  the 
project:  and 

"(D)  the  operator  submits  (at  audi  time 
and  in  such  manner  as  the  Secretary  may  by 
regulations  prescribe)  to  the  Seoetary — 

"(1)  a  certification  from  a  petroleum  en- 
gineer that  the  project  mfeeU,  and  continues 
to  meet,  the  requirements  at  subparac(*Pbs 
(A).  (B),and  (C):  or 

"(U)  a  certlficatton  that  a  Jurlsdletlanal 
agency  (within  the  meaning  of  paragraph 
(6)  (C) )  has  S4>proved  the  project  as  meeting, 
and  continuing  to  meet,  the  requirements  of 
subparagTM^u  (A).  (B).  and  (C).  and  haa 
not  revoked  such  approval  (within  the  mean- 
ing of  paragraph  (6)  (D) ) . 

"(6)  X^WNinuwa  AND  araciAi,  autxa. — For 
purpoees  of  thto  subsection — 

"(A)  TxaruxT  kEcovxar  paocasa  nxratKB. — 
The  term  tertiarv  recovery  process'  means  an 
oil  field  operation  which,  according  to  sound 
engineering  principles,  reasonably  can  be  ex- 
pected to  enhance  the  ultimate  recovery  of 
crude  oil  by — 

"  (1)  any  method  which  to  deaerlbed  In  sub- 
paraf^aphs  (1)  throuah  (9)  of  section 
312.78(c)  of  the  June  1979  energy  regtdaUona. 
or 

"(U)  any  other  method  approved  by  the 
Secretary. 

"(B)  PaoracT  aaenrNnfo  batk. — lb*  tana 
'project  beginning  date'  means  the  later  of 
the  date  on  which  the  injection  of  liquids 
or  gases  begins,  or  the  date  on  which — 

"(n  In  the  case  of  a  protect  described  In 
paragraph  (4)  (A) .  the  proiect  is  certlfled  as  a 
qualified  tertiary  enhanced  recovery  protect 
under  the  June  1979  ener>^  reirilatlana.  or 

"(11)  In  the  case  of  a  project  deecrtbed  in 
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pancnpb  (4)(B),  »  pstralcum  «ng1n»w  or 
jurlidletloiial  acancy  oartUlM  or  approvea 
tb*  project  M  oMetlng  tbe  r«qulr«inMita  of 
■ubpMmgraplia  (A).  (B).  mmI  <C)  of  pv*- 
gr^A  (6). 

~(C)  Ivmtmaenomu.  aobmct. — Tba  term 
'lurto^eOoiua  afoney'  oimui*— 

"(1)  In  tlM  emm  at  an  appUcAtlon  involving 
ft  tartluy  i«m»«fy  ptojoet  on  lands  not  under 
rmdmnl  Jurladlotlon— 

"(I)  tlM  mpfKopiimtt  Stat*  acraey  in  the 
8t»U  In  wbldk  •oeh  landa  ar*  located  whlcli 
to  ilMlgnatoil  by  tiM  Oovomor  of  •ucta  State 
tn  a  wrlttan  notification  submlttad  to  the 
Saeratary  aa  tba  acancy  wblcb  will  approve 
projaett  unxler  thia  aubaactlon.  or 

"(11)  If  tba  Oovamor  of  aucb  States  doee 
not  anlnnlt  sueb  written  notification  wltbln 
1M>  daya  after  tba  date  of  enactment  of  tbe 
Crude  OU  WIndfaU  Profit  Tax  Act  of  1B79. 
tba  United  Statee  Oeologlcal  Survey  (untu 
•ueb  time  aa  tbe  Oovemor  eubmlte  aucb 
notlfleatlan),  or 

"(II)  In  tbe  caae  of  an  application  involv- 
ing a  tertiary  recovery  project  on  landa  un- 
der fMeral  JurladlcUon.  tbe  United  Stetee 


"(D)  RsvocATioir  or  *movAL  bt  Jtraiaoic- 
noiTAi.  MUfcT. — For  purpoeee  of  paragraph 
(5)(D)(11),  tbe  approval  of  a  project  may 
be  revoked  by  tbe  jurisdictional  agency  only 
If— 

"(1)  tbare  was  a  misrepresentation  of  a 
material  fact  on  the  part  of  tbe  operator  In 
obtaining  sucb  approval,  or 

"(U)  tbe  project  Is  not  implemented  or 
operated  in  a  manner  reasonably  consistent 
wltb  tbe  plan  sat  fortb  In  tbe  materials  sub- 
mitted to  such  agency  and  upon  wblcb  sucb 
approval  was  based  or  wltb  an  approved 
modification  of  such  plan. 
A  revocation  under  clause  (U)  shall  not  be 
etfeetlve  prior  to  the  date  on  which  the  op- 
erator ceassd  to  Implement  and  operate  tbe 
project  In  a  manner  reasonably  consistent 
wltb  the  plan,  or  approved  modification  of 
such  plan,  as  determined  by  the  Jurisdic- 
tional agency. 

"(K)  PaojacT  comnrma  nr  sffbc'i.  Por 
purpoeee  of  paragraph  (I) (A),  a  tertiary  re- 
covery project  approved  under  paragraph 
(S)(D)(U)  shall  be  considered  to  continue 
In  effect  during  any  period  after  termination 
of  Injection  of  liquids  or  gasea  If — 

"(1)  the  project  was  Implemented  and 
operated  In  accordance  wltb  sound  engineer- 
ing prlndplea  and  in  accordance  wltb  tbe 
plan  (or  wltb  an  approved  modification  of 
tba  plan). 

"(U)  tbe  approval  of  tbe  Jurisdictional 
agency  has  not  been  revoked,  and 

"(HI)  the  terminated  injection  process  was 
certlfled  by  tbe  Jurisdictional  agency  and 
by  a  petroleum  engineer  aa  being  ineffective 
or  counterproductive. 

"(F)     iMIUMZMTATIOir    BT    JVIiaDICTIONAI. 

suBMviia  an  aacisrsaT. — 

"(I)  FBMaAL.— Not  tater  than  180  days 
after  tbe  date  of  enactment  of  the  Crude 
Oil  WIndfaU  Profit  Tax  Act  of  107B,  the  Sec- 
retary and  the  United  Stetee  Geological  Sur- 
vey shau  promulgate  and  make  effective  sucb 
ragulatlona  and  aatabllsb  such  proceduraa  as 
are  necessary  to  carry  out  reaponslblUtlae 
under  tlUs  subeeeUon. 

"(U)  arsn.— As  soon  as  possible  after  tbe 
date  of  enactment  of  the  Crude  CMl  Wind- 
fall Profit  Tax  Act  of  107»  and  following 
submission  of  written  noUce  by  tbe  Oovemor 
of  a  Stete  under  subparagraph  (C)(1).  the 
Jurladletlonal  agenoy  of  sucb  Stete  shaU  pub- 
lish sueb  regulatlona  and  eetebllab  sucb  pro- 
cedurea  aa  It  deteimlnee  neoeaaary  to  earrr 
out  ite  rsaponslbiutles  under  tbis  subaeetlon. 

"(O)  B*mm  or  aavnw  or  cmnum  ooau- 
TaansaT  aaoovaaT  raoncia. — la  tbe 
'  of  any  project  for  which  a  oartlflcaUon 
la  rafaultted  to  tbe  Secretary  under  para- 
graph (5)(D)(U),  tbe  projeet  sbaU  be  eon- 


slderad  a  qualified  tertiary  recofaiy  projeet 
unices  the  Secretary  determlnee  that — 

"(1)  tbe  approval  of  tbe  Jurisdictional 
agency  was  not  supported  by  substantial 
evidence  on  the  record  upon  wblcb  such 
approval  was  baaed,  or 

"(U)  additional  evldenoe  not  contained  In 
the  record  upon  which  sucb  approval  was 
based  demonstratea  that  sucb  projeet  doee 
not  meet  tbe  requlremente  of  sut^Muragraph 
(A).  (B),  or  (C)  of  paragraph  (S). 
In  tbe  event  a  project  Is  determined  not  to 
be  a  qualified  tertiary  recovery  project,  the 
burden  of  proof  shall  be  on  the  taxpayer  to 
eetebllab  that  the  project  meete  the  requlre- 
mente of  subparagraphs  (A),  (B).  and  (C) 
of  paragraph  (5) . 

"(H)  Buuitaa  asLATDto  to  caaxAnf  qoau- 
piXD  TBiTiAaT  sacovxBT  paojccTS. — In  the 
case  of  any  tertiary  recovery  project  for 
which  a  certification  Is  submitted  to  the  Sec- 
retary under  paragraph  (6)(D)(11).  a  tax- 
payer may  requeet  a  ruling  from  the  Secre- 
tary with  reepect  to  whether  such  project  Is  a 
qualified  tertiary  recovery  project.  The  Sec- 
retary shall  Issue  sucb  ruling  within  180  days 
of  the  date  be  receives  tbe  requeet. 

"(d)  QnAuma  BraiPPBa  On.. — For  pur- 
poeee of  this  chapter — 

"(1)  Ik  aoiHBSi.. — ^The  term  'qualified 
stripper  oil'  means  so  much  of  an  eligible 
taxpayer's  qualified  production  during  the 
taxable  period  aa  doee  not  exceed  ttie  prod- 
uct o< — 

"(A)  1.000  barrela.  mulUpUed  by 

"(B)  the  number  of  dajrs  during  the  tax- 
able period. 

"(3)    DBFlMfTIUKa  AWO  STBCIAI.  avLxs. — FOr 

purpoeee  of  this  subsection — 

"(A)  QuauriBD  pboooctiom.^A  person's 
qualified  production  during  any  taxable 
period  Is  tbe  n«imber  of  barrels  of  crude  oil — 

"(1)  wblcb  are  removed  from  any  stripper 
property  during  sucb  taxable  period;  and 

"(U)  with  reepect  to  which  such  taxpayer 
Is  Uable  for  tbe  tax  Imposed  by  section  4088 
(determined  without  regard  to  this  subsec- 
tion and  aeeUon  4088(a)  (4) ) . 

"(B)    BuaiSLB  TAXTATSa. — 

"(1)  Ik  OmraaAL.— In  the  caae  of  a  qtiall- 
fied  stripper  property,  the  term  'eligible  tax- 
payer' means  any  taxpayer  other  than  an 
Integrated  oil  company. 

"(II)  OrHia  OiaiFna  Paoporr. — In  the 
caae  of  any  stripper  property  not  described 
In  clauae  (1),  the  term  'eligible  taxpayer' 
means  any  taxpayer  other  than — 

"(I)  an  Integrated  oil  company, 

"(n)  a  holder  of  any  royalty  or  similar 
Intereet. 

"(HI)  a  taxpayer  not  actively  engaged  tn 
the  trade  or  buaineee  of  the  production  of 
crude  oil  and  natural  gas.  or 

"(IV)  any  other  taxpayer  to  the  extent  the 
taxpayer  interest  In  sucb  property  was  held 
by  an  Integrated  oil  company  on  October  34. 
1079. 

"(C)   QoAunxB  siaiyfsa  paoPBrrr. — 

"(1)  In  Oxnbiai.— The  term  'qualified 
stripper  property'  means  any  stripper  prop- 
erty with  respect  to  which  lees  than  60  per- 
cent of  tbe  working  intereste  were  held  by 
an  Inteirrated  oil  company  on  October  34. 
1070  (determined  wittiout  regard  to  whether 
such  property  was  a  stripper  property  on 
such  date),  and  during  that  portion  of  the 
taxable  pertod  for  which  a  determination  U 
being  made  under  paragraph   (1). 

"(11)  SO  PsacawT  Iimaxar. — In  tbe  case  of 
a  property  with  respect  to  which  50  percent 
of  the  working  Intereete  were  held  by  an 
integrated  oil  company  during  tbe  periods 
referred  to  in  clause  (1) ,  one-half  of  the  pro- 
duction from  tbe  property  shall  be  treated 
as  production  from  a  qualified  stripper  prop- 
erty. 

"(Hi)  Biaippaa  Paopaarr. — ^Tbe  term  'atrlp- 
per  property'  has  tbe  same  meaning  given 
sucb  term  by  tbe  June  1879  energy  regula- 


"(D)  iMnMBATSD  on.  coMPAiTT. — Tbo  term 
'Integrated  oil  company'  means  any  taxpayer 
described  in  paragraph  (3)  or  (4)  of  section 
8l3A(d). 

"(B)  *AlLOCATION  AltOMO  BKLSRD  Pia- 
SONS. — • 

"(1)  In  the  caae  of  persons  who  are  mem- 
bers of  the  same  related  group  dttring  that 
period,  the  1,000  barrel  amount  contained 
In  paragraph  ( 1 )  for  days  during  such  period 
shall  be  reduced  for  each  peraon  by  allocat- 
ing the  1,000  barrels  among  all  such  peraons 
in  proportion  to  their  reepective  qualified 
production  during  such  period. 

"(11)  Rklatco  OaotTP — For  purpoeee  of 
clause  (1),  the  term  'related  group'  means — 

"(I)  a  controlled  group  of  corporations 
(as  defined  in  section  613A(c)  (8)  (D)  (1) ), 

"(11)  a'  group  of  entities  among  which  an 
allocation  would  be  made  under  subpara- 
graph (B)  of  section  613(c)(8),  and 

"(m)  members  of  the  same  family  (aa 
defined  in  section  ei3(c)  (8)  (D)(1U) ). 

"(F)  Spxciai.  axTLB  FOB  psBi'iiaaaHiFaj — In 
determining  the  amount  of  the  exemption 
under  paragraph  (1)  for  any  taxable  period 
in  the  case  of  a  partnership,  the  qualified 
production  of  the  partnership  (determined 
without  regard  to  this  subparagraph)  shall 
be  reduced,  under  regulations  preecrlbed  by 
the  Secretary,  by  an  amount  which  beara 
the  same  ratio  to  such  amount  aa — 

"(I)  the  Interest  of  partners  In  such  part- 
nership who  would  be  eligible  taxpayan 
with   respect  to  sucb  production,  beara  to 

"(11)  the  intereet  of  all  partners  in  sueb 
partnership. 

"(3)       COMPOTATTON      OP      TAX      POa      KXCBaa 

paoDOcnoi*. — If  the  qualified  production  of 
an  eligible  taxpayer  diulng  a  tetabia 
period  exceeds  the  amount  which  may  ba 
treated  as  qualified  stripper  oil  under  para- 
graoh  (1).  the  windfall  profit,  for  purpoeaa 
of  determining  the  amount  of  the  tax  Im- 
poeed  by  section  4086  with  respect  to  such 
excess,  shall  be  equal  to  an  amount  which 
beara  the  same  ratio  to  the  amount  of 
windfall  profit  on  the  total  barrels  of  quali- 
fied prodtKtIon  (determined  without  regard 
to  this  subsection)  as — 

"(A)  the  number  of  barrels  at  such  cxceaa. 
beara  to 

"(B)  the  number  of  barrels  of  each 
qualified  production. 

"(e)  RXAVT  On..— For  purpoeee  of  this 
chapter,  the  term  'heavy  ^ir  has  the  mean- 
ing given  to  such  term  by  Executive  Order 
Ninnbered    13153. 

"(f)  RioH  WATxa-CcT  On.. — ^For  puipoasa 
of  this  chapter — 

"(1)  In  oenxbal. — ^Tbe  term  'high  water- 
cut  oir  means  crude  oil  removed  from  a 
hieh  water-cut  oil  property. 

"(3)  Hnm  WATn-cxrr  paopaarT  uxpiw). — 

"(A)  In  osNxaAt.. — The  term  'high  water- 
cut  oil  property  means  any  property  which 
has  had  a  water -oil  ratio  of  0  or  more  during 
any  consecutive  13-roonth  period  beginning 
after  December  31,  1077. 

"(B)  W  Am -OIL  aATio.— The  term  'water- 
oil  ratio'  with  respect  to  any  prooerty  means 
the  amount  determined  by  dividing — 

"(1)  the  aggregate  volume  of  water  pro- 
duced from  the  property  during  such  con- 
secutive 13-month  period,  by 

"(U)  the  aggreitate  volume  of  crude  oU 
produced  from  the  property  during  such 
period. 

"(C)  MAxncoif  PXASiai.B  batb. — A  property 
shall  not  be  treated  as  hsvlng  a  water-oU 
ratio  of  0  or  more  during  any  sucb  period 
unlees  production  during  such  period  wea 
at  ite  maximum  feasible  rate  consistent  with 
recognlaed  conservation  practice  (determined 
In  the  same  manner  as  under  tbe  June  1979 
energy  regulations). 

"(g)  FBONT-BND  TsaTiABT  OIL. — ^For  pur- 
poeee  of  this  chapter — 

"(1)  In  oxNBaAL. — Any  front-end  tertiary 
oU  abaU  be  treated  ee  tier  3  oU. 
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"(3)  Fbont-bnd  TBatiABT  on.  »ariNB». — The 
term  front-end  tertiary  oU'  meana  any  crude 
oU  receiving  apeclal  price  treatment  for  pur- 
poeee of  providing  front-end  financing  for 
tertiary  recovery  projecte. 
"Sac.  4093.  Othxb  Dbpdrtxohs  and  Spbciai. 

BOLBB. 

"(a)  PaoBOcaa  an»  OpaaAToa. — 

"(1)  PaooocBB. — For  purpoaes  cf  thlachiq*- 
tar,  the  term  "producer'  means  the  bolder  of 
tbe  economic  Intereet  wltb  respect  to  tbe 
crude  oil. 

"(3)  OPBBAToa. — ^Tbe  term  'operator*  In- 
cludes any  peraon  reeponslble  for  the  man- 
agement and  operation  of  crude  oil  produc- 
tion on  a  property. 

"(b)  Omxa  DapumioNa. — ^For  purpoaes  of 
tbia  chapter — 

"'(1)  CatTDB  on.. — ^Tbe  term  'crude  oil'  has 
the  meaning  given  to  such  term  by  tbe  June 
1070  energy  regulations. 

"(3)  WftBFn, — ^Ttae  term  'barrel'  means  43 
United  Stetee  gallons. 

"(3)  DoMBBTic. — ^The  term  'domestic',  when 
used  with  respect  to  crude  oil,  means  crude 
oil  produced  from  an  oil  well  located  In  the 
United  States  or  in  a  possession  of  the  United 
Stetee. 

"(4)  Unrkd  statxs. — Tbe  term  'United 
Stetee'  has  the  meaning  given  to  such  term 
by  paragraph  (1)  of  section  638  (relating  to 
Continental  Shelf  areas). 

"(6)     POBSESSIOK    op    THX    VNTrXD    STATBS. — 

The  term  'possession  of  the  United  Stetes' 
has  the  meaning  given  to  such  term  by 
paragraph  (3)  of  section  038. 

"(6)  Indian  tkibx. — The  term  'Indian  tribe' 
has  the  meaning  given  to  such  term  by  sec- 
tion 106(b)(3)(C)  (11)  of  the  Natural  Oas 
Policy  Act  of  1978  (16  U.8.C.  3316(b)(2)(C) 

(11)). 

"(7)  Taxabu!  pbbioo. — The  term  "texable 
period"  means  each  calendar  quarter  begin- 
ning after  December  31.  1970. 

"(8)  Enkbct  an:in.ATioNS. — 

"(A)  In  cbnxbal. — ^Tbe  term  'energy  regu- 
lations' means  regulations  prescribed  under 
section  4(a)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  (15  XJS.C.  753(a)). 

"(B)     MABCH     l»7e    XNKBGT    BXC1TLATION8. — 

The  March  1079  energy  regulations  shall  be 
tbe  terms  of  the  energy  regulations  as  such 
terms  existed  on  March  1, 1070. 

"(C)  Jmnc  1919  KNxaoT  BBcouHTONa. — ^The 
June  1979  energy  regulations — 

"(1)  ahall  be  the  terms  of  the  energy 
regulations  ss  such  terms  eixisted  on  June  1. 
1979,  and 

"(11)  shall  be  treated  as  including  final 
action  taken  pursuant  thereto  before  June  1, 
1979.  and  as  including  action  taken  before 
on,  or  after  such  date  with  respect  to  Incre- 
mentel  production  from  qualified  tertiary 
enhanced  recovery  projecte. 

"(D)      CONTINUXD     APPLICATION    OP    BECOLA- 

noNa  AFTKB  OECONTBOL. — ^Energy  regulations 
shall  be  treated  as  continuing  in  effect  with- 
out regard  to  decontrol  of  oil  prices  or  any 
other  termination  of  the  application  of  such 
regulations. 

"(c)  Ruixa  POB  CoixBcnoN  and  Dbposit  op 
Tax. — 

"  ( 1 )  Deduction  and  wrrHHOLoiNO  or  tax. — 
Except  as  provided  in  paragraphs  (4)  and 
(5),  if  the  removal  of  any  taxable  crude  oil 
Is  determined  under  section  4989(c)(1) — 

"(A)  the  tax  Imposed  by  section  4986  with 
respect  to  such  crude  oil  shall  be  collected 
by  the  purchaser  of  such  crude  oil  by  de- 
ducting and  withholding  the  amount  of  such 
tBT  f-om  omonnts  oavable  for  such  oil, 

"(B)  the  purchaser  of  such  crude  oil  shall 
be  liable  for  tbe  payment  of  the  tax  required 
to  be  deducted  and  withheld  under  subpara- 
graph (A),  and  shall  not  be  liable  to  any 
person  for  the  amount  of  any  such  payment, 

"(C)  the  producer  shall  not  be  required 
to  file  a  return  of  the  tax  Impoaed  by  sec- 
tion 4986  with  reqiact  to  such  oil,  and 


"(D)  tbe  producer  ahaU  be  treated  aa  hav- 
ing filed  tbe  return  and  paid  tba  amoont  of 
the  tax  oOUeeted  by  the  puretaaaer  on  the 
due  date  preecrlbed  by  aectlon  8078  for  filing 
tbe  return  for  tbe  taxable  period  In  wblcb 
sucb  oU  waa  removed  fnm  the  premlaea. 

"(3)  Nar  mooifa  umxtation  mot  to  bb 
AppLOB. — ^In  determining  tbe  amount  to  be 
oollectad  under  paragr^ib  (1)(A),  aectton 
4989(b)  ahaU  not  apply-  

"(8)  DKPUeiT  or  TAX  DBUUCiaw  AMB  WITH- 
HKLD. — 

"(A)  In  tbe  caae  of  a  purcbaaer  wbo  la  not 
an  Integrated  oil  company,  dapoalt  of  tbe 
amounte  deducted  and  withheld  under  para- 
graph (I)  (A)  shall  be  made  not  later  than — 

"(1)  45  daya  after  the  end  of  the  month  In 
which  sucb  oU  waa  purchased,  or 

"(11)  in  the  caae  of  oU  purebaaed  under 
a  contract  therefor  by  an  Independent  oil 
refiner  (as  defined  In  subparagraph  (C) ) 
under  which  no  payment  is  required  to  be 
mads  before  tbe  forty-sixth  day  after  tbe 
date  on  which  the  oil  ts  purchased,  before 
the  first  day  of  the  third  month  which  begins 
after  the  end  of  the  month  in  which  such 
oil  was  purebaaed. 

"(B)  In  the  caae  of  an  Integrated  oil  com- 
pany (as  defined  In  subparagraph  (D) )  other 
than  an  Independent  refiner,  deposit  of  the 
estimated  amoimt  of  the  taxpayer's  UabiUty 
for  the  tax  Impoaed  by  section  4986  shaU  be 
made  semi-monthly. 

"(C)  For  purpoaes  of  this  paragn^b.  the 
term  Independent  refiner'  has  the  eame 
meaning  as  in  paragraph  (3)  of  section  3  of 
the  Emergency  Petroleum  Allocation  Act  of 
1973  ( 15  VS.C.  763) ,  except  that  'the  preced- 
ing texable  period'  shaU  be  substituted  for 
■November  27,  1973'  in  ^^lylng  sucb  para- 
gnH>h  for  purpoees  of  this  paragraph. 

"(D)  For  purposes  of  this  paragraph,  tbe 
term  'integrated  oil  company'  meana  a  tax- 
payer, other  than  an  Independent  refiner, 
described  in  paragraph  (3)  or  (4)  of  sec- 
tion 6l3A(d). 

"(4)  ELBCnON  BT  THB  FUBCHAaXB  AND  OP- 
BBATOa   TO    HAVE    OPBBATOB    PAT    TAX    AND    PILE 

BETUBN. — ^Under  regulations  prescribed  by 
the  Secretery,  if  the  purchaser  of  taxable 
crude  oil  and  the  operator  of  the  well  from 
which  the  crude  oil  was  produced  make  a 
joint  election  under  this  paragraph,  the  tax 
shall  be  paid  and  the  return  sbaa  be  filed 
by  the  operator. 
"(5)  QuALinxD  Hiaxppaa  pbopebtt. — 
"(A)  In  cxnbbai.. — In  the  caae  of  crude  oil 
removed  from  a  qualified  stripper  property 
during  any  texable  period  which  is  not  quaU- 
fled  stripper  oil,  tbe  tax  shall  be  paid  and 
the  return  shall  be  filed  by  the  producer. 

"(B)  DEPOBIT  OP  TAX. — 

"(1)  In  oknibal.— Except  as  provided  In 
clauae  (11),  a  producer  required  under  sub- 
paragraph (A)  to  pay  tax  aball  make  a  de- 
posit of  tbe  amount  of  such  tax  within  45 
days  of  tbe  last  day  of  the  taxable  period 
during  which  such  oU  waa  removed  frmn 
the  premises. 

"(U)  INTEGBATED  OIL  coicPANT. — Axi  in- 
tegrated oil  company  required  under  sub- 
paragraph (A)  to  pay  tax  shall  make  a  de- 
posit of  such  tax  in  the  same  manner  as  a 
purchaser  which  Is  an  Integrated  oil  company 
makes  such  depoelt  under  paragraph  (3). 

"(C)  MxANiNe  OP  TBBica. — ^For  purpoeee  of 
this  paragraph,  the  terms  'qualified  stripper 
propwty',  'qualified  stripper  oil'.  Integrated 
oil  company'  and  'eligible  taxpayer'  have  the 
same  mewing  as  in  aectlon  4991(d). 

"(d)  Sevxbance  Tax  AoJVSTifENT. — ^For 
purpoees  of  this  chapter — 

"(I)  In  obnbui.. — ^The  severance  tax  ad- 
justment with  respect  to  any  barrel  of  crude 
oil  shall  be  the  amount  by  which — 

"(A)  any  severance  tax  impoaed  with  re- 
spect to  such  barrel,  exceeds 

"(B)  the  severanoe  tax  which  world  have 
been  impoeed  if  the  barrel  had  been  ex- 
tracted and  acAA  at  Ita  adjusted  base  price. 


"(3)  LooTATiaN  ON  AisaoMT  or  i 
TAX. — ^Ttae  amount  of  i 

(1) 
oeed  ttke  amount  wlileli  would 
Imposed  under  ttia  State  hnr  tai 
Matdi  U.  1079.  unleaa  andk  aiosas  la  i 
utaMa  to  an  Ineraaaa  In  Um  mta  of  tba 
severanoe  tax  wlileb  appllaa  aqnaUy  to  an 
portlona  at  tba  lemuaal  prtca. 

nuaiB. — Wot  puipoaaa  of  tliia  mtbmetloa,  tba 
term  'sevetaaoa  tax*  abaU  tnAnda  ang  aawi- 
anoe  tax  Impoaed  by  an  Indian  trtbai,  and 
such  aevaranoe  tax  abaU  ba  triatad  bi  tba 
same  manner  aa  a  aevctanea  tax  Impaaad  bf  n 
State. 
"(e)  Spucial  Bulbb  worn.  Roar-1018  TlUMi- 

after  197S  at  any  portion  at  a  ptm>at'ty.  far 
purpoeee  at  tlila  diapter  (Including  tl»a  ap- 
pUcatbn  of  tbe  June  1979  energy  lagnlatlaai 
for  purpoeee  of  thla  chapter),  after  aoeb 


"(1)  orwle  oU  produced  tram  any  portion 
of  such  piupeily  ahaU  not  eonstttnte  atilp- 
per  oil.  newly  dleeovered  oO,  marginal  oO. 
heavy  oil,  or  high  water-cut  oU  If  aoeh  oil 
would  not  be  BO  daaaUled  If  tbe  property  bad 
not  been  tranaferred.  and 

"(3)  the  allocation  of  the  baae  pradnetfan 
control  level  among  portlona  at  tba  property 
ShaU  be  made  under  regulatlana  pujacitbad 
by  the  Secretary. 

"(f)  Eabmphun  fOB  Cbtaut  Imaa^ia 
Held  bt  Statb  oa  Local  QotummBm. — 

"(1)  In  obmbal.— If— 

"(A)  an  economic  intereat  in  crude  oU  la 
held  by  a  State  or  poUtloal  anbdlvlataB 
thereof,  or  by  an  educatlooal  InatttuOon  or 
other  entity  wbidb.  U  an  agency  or  Inatm- 
mentaUty  of  a  State  or  poUttoal  aubdlvlalon 
thereof,  and 

"(B)  under  the  eppUcable  State  or  loeal 
law.  aU  of  the  net  Inoome  reoelvad  puianant 
to  such  Interest  is  dedicated  to  pubUe  adn 
tlon  or  another  public  puipoae. 
then  no  tax  shaU  be  Impoaed  by  aectlon  • 
with  req>ect  to  crude  oU  properly  allocatole 
to  such  Interest.  For  tiuipueee  at  tbIa  pai»- 
(crapb.  the  term  "net  Inoome'  meana  groaain- 
come  reduced  T»y  production  eoata.  and  aaver- 
anoe  taxea  of  general  applleatlan.  aDocabIa 
to  such  Interest. 

"(3)  AMOONTa  PLACB>  IN  CDTAIN  PBMCA- 
NXNT   PUN9S  TBXATB)  A8   D^nCAISD  TO   PUHJC 

BnTCATioN  oa  oTHca  poauc  pubkmk. — "nut 
laqulrementa  at  paragraiA  (1)  (B)  MHaU  ba 
tieated  aa  met  with  respect  to  any  net  In- 
come which,  tinder  the  sppllcabla  State  or 
local  law,  Is  placed  In  a  permanent  fund  tba 
earnings  on  which  are  dedicated  to  pobUe 
education  <x  other  public  pucpoae. 

"(g)  Exemption  fob  cdtain  iNTataan 
HKLO  BT  Indian  Iteaas. — If — 

"(1)  an  eoonomlc  interest  In  crude  oU  ts 
held  by  an  Indian  tribe,  an  individual  mem- 
ber of  an  Indian  tribe,  or  a  tribal  organisa- 
tion and  tbe  crude  oU  la  produced  from  landa 
or  mineral  Intereste  which  are — 

"(A)  held  In  tnnt  by  the  United  Statee  for 
that  tribe,  member,  or  organlaatlon.  or 

"(B)  held  by  that  tribe,  member,  or  or- 
ganlaaUon  and  are  subject  to  a  lesUlotloa 
asalnst  alienation  Impoaed  by  tbe  United 
Stetes.  or 

"(3)  tbe  proceeds  from  the  sale  of  crude  oU 
are  deposited  in  the  Treasury  cS  the  United 
Stetee  to  the  credit  of  tribal  or  naUve  trust 
funds. 

then  no  tax  shaU  be  impoeed  by  eeetlon  4886 
with  respect  to  crude  oU  propeHy  aUoeable 
to  such  Intereat  or  proceeds.  

"(h)  Exemption  fob  Cktain  iMiaaaaia 
Held  bt  Cxbtain  CHABirAaLB  OaoANntATRMra.— 
If  an  economic  Interest  In  crude  qO — 


"(1)  is  held  by  an 

"(A)  described  In  clauae  (M).  (HI),  or  (It) 
of  sectton  170(b)  (1)  (A)  that  la  not  deaerlbed 
m  clause  (vU)  or  (vlU)  of  suob  section,  and 

"(B)  wblcb— 
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"(1)  iMld  tb*t  IntMWt  on  October  34.  1979. 
•Dd  at  all  tlmM  during  tbe  period  beginning 
on  tbat  date  »nd  ending  on  tbe  laet  date  of 
tbe  taxable  period,  or 

"(U)  repelved  that  Interest  by  bequest  after 
October  24.  19T9.  or 

"(2)  U  beld  by  an  organization  described 
in  clause  (1)  of  section  170(b)  (1)  (A)  for  the 
benefit  of  an  organisation  described  in  para- 
graph (I)  (A)  of  this  subsection,  and  If  all 
picceeds  from  such  Interest  were  dedicated 
to  an  organisation  described  in  paragraph 
(1)  (A)  of  this  subMctlon  on  October  24.  1979. 
and  at  all  times  during  the  period  beginning 
on  that  date  and  ending  on  the  last  day  of 
the  taxable  period. 

ttien  no  tax  shall  be  imposed  by  section  4986 
with  req>ect  to  crude  oil  properly  allocable 
to  such  Interest. 

"(1)  ABjTTsrriiKWT  or  Bxmovai.  Patcx. — In 
determining  the  removal  price  of  oil  from  a 
property  in  the  case  of  any  transaction,  the 
Secretary  may  adjust  the  removal  price  to 
reflect  clearly  the  fair  market  value  of  oil 
removed. 

"8k.  4993.  PMsaxotrr  or  Tax. 

"(a)    BmitATXS  BT  SXCBXTAKT. — 

"(1)  lit  OKifxaAi^ — Bach  month  the  Secre- 
tary shall  make  an  estimate,  on  tbe  basis  of 
tbe  best  data  available  as  of  the  time  of  the 
estimate,  of  the  target  fraction  as  of  the  last 
day  of  the  succeeding  month. 

"(2)  PvBUCATioN. — Not  later  than  the  last 
day  of  the  month  in  which  the  Secretary 
esUmates  that  tbe  target  fracUon  for  the 
succeeding  month  will  equal  9/10  or  more, 
the  Secretary  shall  publish  notice  In  the  Fed- 
eral Register  that — 

"(A)  such  target  fraction  will  equal  9/10 
or  more  for  the  succeeding  month,  and 

"(B)  the  provisions  of  subsection  (b)  shall 
apply  with  respect  to  crude  oil  removed  from 
the  premises  In  any  month  after  the  target 
base  month. 

"(b)  Prasxovt  ExxBcmoM. — 

"(1)  In  cKircaAi.. — Notwithstanding  any 
other  provision  of  this  chapter,  no  tax  shall 
be  Imposed  by  section  49M  with  respect  to 
that  portion  of  taxable  crude  oil  removed 
from  the  premises  In  any  month  beginning 
after  the  target  base  month  ss  Is  equal  to  the 
product  of — 

"(A)  the  total  amount  of  taxable  crude  oil 
removed  from  the  premises  during  such 
month  (determined  without  regard  to  this 
section). 

multiplied  by 

"(B)  a  percentage  (not  greater  than  100) 
equal  to  the  product  of — 

"(1)  3  percent,  multiplied  by 

"(11)  the  number  of  months  (Including  the 
month  for  which  the  computation  Is  being 
made)  beginning  after  tbe  target  base 
month. 

"(2)  Allocation  nxrvta. — The  determina- 
tion of  which  barrels  of  crude  oil  removed 
during  any  month  are  exempt  from  tax  by 
reason  of  this  section  shall  be  made — 

"(A)  first  by  allocating  the  amount  of  the 
oil  determined  to  be  exempt  under  paragraph 
(1)  between  oil  which  (but  for  this  section) 
would  be  tier  1  oil,  oil  which  (but  for  this 
section)  would  be  tier  3  oil,  and  oil  which 
(but  for  this  section)  would  be  tier  3  oil  in 
proportion  to  the  respective  amounts  of  such 
oil  removed  from  the  property  during  such 
month,  and 

"(B)  then  by  taking  Into  account  barrels 
of  crude  oil  so  removed  In  the  order  of  their 
respective  removal  prices  beginning  with  the 
hlrhest  of  such  prices. 

"(c)  Dwinrrioifs. — ^For  purposes  of  this 
ssctlon— 

"(1)  TABorr  rKAcnoM. — The  term  target 
fraction'  means  a  fraction — 

"(A)  the  numerator  of  which  Is  the  net 
amount  of  revenue  attributable  to  the  tax 
Impoeed  under  section  4966  (other  than  any 
revenue  attributable  to  an  economic  Inter- 


est In  crude  oil  beld  by  the  Federal  Govern- 
ment) during  tbe  period  beginning  <»  Janu- 
ary 1,  lOao.  and  ending  on  the  last  day  of 
the  month  for  which  an  esUmate  Is  being 
made  under  subsection  (a)(1).  and 

"(B)  tbe  denominator  of  which  Is  $141,- 
300,000.000. 

"(3)  Tascxt  base  month. — The  term  target 
base  month'  means  the  first  month  for  which 
the  Secretary  estimates  under  subsection  (a) 
(1)  that  the  target  fraction  during  such 
month  will  equal  9/10  or  more. 
"Sac.  4994.  RxcoBDa  and  Intobmation;  Raotr- 
xjtrtom. 

"(a)  Rxcoaaa  and  brroBMAnoN. — Each  tax- 
payer lUble  for  tax  imder  section  4986,  each 
partnership,  trtist.  or  estau  producing  do- 
mestic crude  oil,  each  purchaser  of  domestic 
crude  oil.  and  each  operator  of  a  well  from 
which  domestic  crude  oil  was  produced,  shall 
keep  such  records,  make  such  returns,  and 
furnlzh  such  Information  with  reapect  to 
such  oil  as  the  Secretary  may  by  regulations 
prescribe. 

"(b)  BaovLATioMS. — Tbe  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  purpose  of  this  chap- 
ter. Including  such  changes  In  the  application 
of  the  energy  regulations  for  purposes  of  this 
chapter  as  may  be  necessary  or  appropriate 
to  carry  out  such  purposes. 
"SBC.  4996.  Cboss  RxrzBBNCXS. 

"(1)  For  additions  to  the  tax  and  addi- 
tional amount  for  failure  to  file  tax  rettim 
or  to  pay  tax.  see  section  0651. 

"(3)  For  additions  to  the  tax  and  addi- 
tional amounts  for  failure  to  file  certain  In- 
formation returns,  registration  statements, 
etc..  see  section  6663. 

"(3)  For  additions  to  the  tax  and  addi- 
tional amounts  for  fraud,  see  section  fl663(b) . 

"(4)  For  additions  to  the  tax  and  addi- 
tional amounts  for  failure  to  make  deposit 
of  taxes,  see  section  66S6. 

"(6)  For  additions  to  the  tax  and  addi- 
tional amounts  for  failure  to  collect  and  pay 
over  tax.  or  attempt  to  evade  or  defeat  tax. 
tee  section  6673. 

"(6)  For  criminal  penalties  for  attempt  to 
evade  or  defeat  tax.  willful  failure  to  collect 
or  pay  over  tax.  willful  failure  to  file  return, 
supply  Inforniatlon,  or  pay  tax,  and  for  fraud 
and  false  statements,  see  sections  7301.  7303, 
7303.  and  7206. 

"(7)  For  criminal  penalties  for  failure  to 
furnish  certain  information  regarding  wind- 
fall profit  tax  on  domestic  crude  oil.  see  sec- 
tion 7341.". 

(3)    Clbbical   AMKNOifXNT. — The    table   of 
chapters  for  subtitle  D  Is  amended  by  adding 
at  the  end  thereof  the  following  new  Item : 
"Cmaptbb  46.  Windfall  profit  tax  on  domestic 
crude  oil.". 

(b)  DBuucTiBiLmr  or  WiNorALL  Paorrr 
Tax — The  first  sentence  of  section  164(a) 
(relating  to  deduction  for  taxes)  Is  amended 
by  Inserting  after  paragraph  (4)  the  follow- 
ing new  paragraph : 

"(8)  The  windfall  profit  tax  Imposed  by 
section  4986.". 

(c)  TiMB  fo*  Filing  Rxtubn  or  Windtalx. 
PBorrr  Tax:  DxposrrABT  RBQumntzNTS. — 

(1)    TlMB    rOB    riLING    BXTtTBN    Or    WINDrALL 

PBorrr  tax. — 

(A)  Part  V  of  subchapter  A  of  chapter  61 
(relatins  to  time  for  filing  returns  and  other 
documents)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section : 
"Sbc.  6076.  TiMB  roB  FiLiNO  RcruBN  or 
WlNorALL  Paortr  Tax. 

"(a)  Obnbul  Rulb. — ^Bach  return  of  the 
tax  Imoosed  by  section  4986  (relating  to 
windfall  profit  tax)  for  any  taxable  period 
(within  the  meaning  of  section  4993 (b)  (7) ) 
shall  be  filed  not  later  than  the  last  day  of 
the  second  month  following  the  close  of  the 
taxable  period. 


"(b)  Caoas  Rbpbbb(cb.>— 

"For  depositary  requlremento  appUcable  to 
the  tax  Imposed  by  section  4986.  see  section 
630a(d).". 

(B)  The  Uble  of  sections  for  such  part  V 
Is  amended  by  adill^g  at  the  end  thereof  the 
following  new  Item :  i 

"Sec.  6076.  Time  for  filing  return  of  windfall 
profit  itax.". 

(3)  DXPOSITAST  bequixements. — Soctloh 
6303  (relating  to  mode  or  time  of  collection) 
Is  amended  by  redesignating  subsection  (d) 
as  subsection  (e)  and  by  Inserting  after  sub- 
section (c)  the  following  new  subsection: 

"(d)  WiNDrALL  Paorrr  Tax. — The  mode  and 
time  for  collecting  the  tax  Imposed  by  sec- 
tion 4986  (relating  to  windfall  profit  tax) 
shall  be  established  by  tbe  Secretary  by  regu- 
lations.". 

(3)  Technical  AMENDMENTS. — 

(A)  Subsection  (a)  of  section  656  (relating 
to  penalty  for  failure  to  make  deposit  of 
taxes)  Is  amended  by  inserting  "or  6302(d)" 
Immediately  after  "section  6303(c) ". 

(B)  Section  7513  (relating  to  separate  ac- 
counting for  certain  collected  taxes,  etc.)  Is 
amended — 

(I)  by  striking  out  "or  by  chapter  33"  In 
subsections  (a)  and  (b)  and  Inserting  In  lieu 
thereof  ".  by  chapter  33,  or  by  section  4986". 
and 

(II)  by  striking  out  "or  chapter  33"  In  sub- 
sections (b)  and  (c)  and  Inserting  In  lieu 
thereof  ",  chapter  33,  or  section  4986". 

(d)  CXBTAIN  iNrOKMATION  REOXTHXD  TO  BB 
FUBNISHXD. 

(1)  Oenebal  bttle. — Subpart  B  of  part  Itt 
of  subchapter  A  of  chapter  61  (relating  to 
Information  concerning  transactions  with 
other  persons)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"Sec.   6060C.    INPOBMATION  FUBNISMED  BT  OP- 
EBATOa      RXGABDINC      WiNDrAU. 

Paorrr     Tax     on     Dokbstic 
Cbudb  Oil. 

"(a)     CEBTiriCATIONS    FCTBNIBHKS    BT    OPBB- 

ATOB. — Under  regulations  prescribed  by  the 
Secretary,  the  operator  of  the  well  from 
which  crude  oil  subject  to  the  tax  Impoeed 
under  section  4986  was  produced  shall  cer- 
tify (at  such  time  and  in  such  manner  as 
the  Secretary  shall  by  regulations  prescribe) 
to  the  purchaser,  or.  If  the  producer  Is  re- 
quired to  pay  the  tax  under  section  4993(c) 
(6),  to  the  producer — 

"(1)  tbe  base  price  (within  the  meaning 
of  section  4990)  with  reapect  to  such  crude 
oil. 

"(3)  whether  any  part  of  the  production 
of  such  crude  oil  Is  exempt  from  the  tax 
Imposed  under  section  4986  by  reason  of  sec- 
tion 4988(a)  (1),  (3)  or  (3),  was  from  a  prop- 
erty described  In  section  4091(d)(2)(C). 

"(3)  the  type  of  property. 

"(4)  the  base  production  control  level  for 
the  property,  and 

"(5)  such  other  Information  as  the  Sec- 
retary by  regulation  may  require. 
For  purposes  of  section  6663(b)  (relating  to 
additions  to  tax  for  failure  to  file  other  re- 
turns), such  certification  shall  be  treated  aa 
a  statement  of  a  pa]rment  to  another  peraon. 

"(b)  Cboss  RxrBBXNCxa. — 

"( 1 )  For  additions  to  tax  for  failure  to  fur- 
nish Information  required  under  this  sec- 
Uon.  see  secUon  6662(b). 

"(2)  For  penalty  for  willful  failure  to  sup- 
ply Information  required  under  this  section, 
see  section  7341.". 

(3)      TBCBNICAL     and     CONrOBMZMO     AMBNB- 


(A)  Section  6662(b)  U  amended  by  strik- 
ing out  "or  section  6061(d)"  and  Inserting 
In  lieu  thereof  the  following:  "section  6060C 
(relating  to  information  regarding  windfall 
profit  tax  on  domestic  crude  oU)  or  section 
6061(d)." 

(B)  The  table  of  sections  for  subpart  B 
of  part  m  of  subchapter  A  of  chapter  61  la 
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amended  by  adding  at  the  end  thereof  tbe 

following  new  item: 

"Sec.  60600.  Information  fumlahed  by  oper- 
ator regarding  windfall  profit 
tax  on  domestic  crude  oil.". 

(e)  CaXKINAt.  PENALTY  WXM  FAfLirBB  TO 
FOBNIBH  CBBTAIN  IMTOBMATION. 

(1)  In  OBNauL. — ^Part  n  of  subchapter 
A  of  chapter  76  (reUtlng  to  penaltlea  appU- 
cable to  certain  taxes)  U  amended  by  adding 
at  the  end  thereof  the  f <rilowlng  new  section : 
"See.  7241.  WtLLTUL    Faxlubb    To    Fobjosh 

CBBTAXir  ImoucATioir  Bkubd- 

an  Wamntj.  Paonr  Tax  on 

Domanc  Csom  On.. 

"Any  person  who  Is  required  imder  section 

6050C  (or  regulations  theretwder)  to  furnish 

any  Information  or  certification  to  any  other 

person   and   who  willfully  falls  to  furnish 

such  Information  or  certification  at  the  time 

or  times  required  by  law  or  regulations,  shall. 

In  addition  to  other  penalties  provided  by 

law,  be  guilty  of  a  misdemeanor  and  upon 

conviction  thereof,  shall  be  fined  not  more 

than  $10,000.  or  Imprisoned  not  more  than 

1  year,  or  both,  together  with  the  costs  of 

prosecution.". 

(2)  Clbbical  amxndmknt. — ^The  table  of 
sections  for  such  part  11  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
Item: 

"See.  7241.  WlUful  fauure  to  furnish  cer- 
tain Informatton  regarding 
windfall  profit  tax  oo  domes- 
tic crude  oU.". 

(f )  DxnciBNCT  Pbocedubxs. — Subchapter  B 
of  chapter  63  (relating  to  deficiency  proce- 
dures In  the  case  of  income,  estate,  gift,  and 
certain  excise  taxes)  is  amended — 

(1)  by  striking  out  "and  44."  each  place 
it  appears  and  Inserting  in  lieu  thereof  "44. 
and  46.". 

(3)  by  striking  out  "or  44."  each  place  It 
appears  and  Inserting  In  lieu  thereof  "44,  or 
45.".  and 

(3)  by  Inserting  "or  chapter  46  tax  for  the 
same  taxable  period."  Immediately  before 
"except  in  the  case  of  fraud". 

(g)  Extension  op  Statutx  or  LnoTATioNS 
Wbbbx  Pbofxbtt  ob  On.  la  Rbclassiitxd.. — 

(1)  Absessmznt. — SecUon  6601  (relating 
to  limitations  on  assesament  and  collection) 
Is  amended  by  redesignating  the  second  sub- 
section (q)  as  (r)  and  by  adding  at  the  end 
of  such  section  tbe  following  new  subsec- 
tion: 

"(s)  Extension  roa  Chapteb  46  LiABiLrrT 
Attbibtttable  to  RECLAsaincATioM. — ^In  the 
case  of  a  return  of  the  tax  Imposed  under 
chapter  46  (relating  to  windfall  profit  tax  on 
domestic  crude  oil),  if  the  classification  un- 
der the  June  1979  energy  regulations  (as  de- 
fined in  section  4993(b)(8)(C))  of  a  prop- 
erty or  of  domestic  crude  oil  from  a  property 
with  respect  to  which  a  tax  is  Imposed  imder 
chapter  46  is  changed,  then  the  tax  may  be 
assessed  at  any  time  before  the  date  which  Is 
1  year  after  the  date  on  which  such  change 
became  effective.". 

(2)  RxruNS. — Section  8611  (relating  to 
limitations  on  credit  or  refund)  Is  amended 
by  redesignating  subsection  (b)  as  (1)  and 
by  inserUng  after  subaectlon  (g)  the  fol- 
lowing new  subsection : 

"(h)  Special  Rule  pob  Chafteb  46  Taxes. — 
In  the  case  of  any  tax  imposed  by  chapter  46 
with  respect  to  domestic  crude  oil,  the  pe- 
riod for  filing  a  claim  for  credit  or  refund 
of  any  overpayment  attribuUble  to  a  re- 
classification of  the  oil  or  of  the  property 
from  which  the  oil  was  produced  with  re- 
spect to  which  the  tax  was  determined  shall 
not  expire  before  the  date  which  Is  one  year 
after  the  date  on  which  such  reclassification 
became  effective.". 

(h)  OvEBPATitENTB  or  Tax. — 

(1)  Ovebpatment  or  tax  mat  be  cbbored 

AGAINST   INCOME  TAX   LIABOITT   OB   TBEATBB  A* 

ovBBPATKEirr  THEBBor. — Subaectlon   (a)    of 
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aectlon  6403  (reUtlng  to  autborlty  to 
credits  or  refunds)  la  amanrted  by 
at  the  end  thereof  the  following:  "For  pur- 
poses of  the  preceding  aentenoe.  an  overpay- 
ment of  the  tax  Unpoaed  by  diapter  45  may, 
under  regulations  preacrtbed  l>y  tbe  Secre- 
tary, be  credited  against  any  liability  In 
respect  of  a  tax  Impoewd  by  duster  1  on 
the  part  of  tbe  person  liable  for  the  pay- 
ment under  section  4985(b),  and  tbe  bal- 
ance may  be  refunded  to  such  peraon.". 

(2)     INTBBEBT    ON    OVBVATMEMTB. — SeCtlOn 

6611  (relating  to  interest  on  overpayment) 
U  amended  by  redesignating  subaectlon  (h) 
as  (1).  and  by  Inserting  after  snbaectlon 
(g)  the  following  new  subaectlon; 

"(h)  WtNOPAix  Paopir  Tax  RcruNS  'WTthin 
45  DATS  Artxa  Rbtobit  la  Fn.^. — ^If  any  over- 
payment of  tax  imposed  by  chapter  46  is 
reftmded  within  46  days  after  the  last  date 
prescribed  for  filing  the  return  of  the  tax 
imposed  by  chapter  1  for  tbe  taxable  year 
with  or  wlthm  which  the  taxable  period, 
with  respect  to  which  the  overpayment  was 
made,  ends  (determined  without  regard  to 
any  extension  of  time  for  filing  the  return) 
or.  in  case  the  return  Is  filed  after  such  last 
date.  Is  refunded  within  46  days  after  the 
date  the  return  Is  filed,  no  Intereat  SbaUbe 
allowed  under  subsection  <a)  on  such  over- 
payment.". 

(1)     TENTATIVE     RETUND     ADJUSTMENT    r0« 

Ovebpatment  ATTBianTABLE  to  Net  Income 
Limitation. — 

(I)  In  cxnebal. — Subchapter  B  of  chatter 
66  (relating  to  abatements,  credits,  and  re- 
funds) Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"Sec.  6429.  Ovebpatmbnts  or  WntnrAix 
Paorrr  Tax. 

"(a)  Oenebal  Rule. — ^A  producer  (aa  de- 
fined In  section  4992(a) )  who  makes,  or  Is 
treated  tmder  chapter  46  as  making,  an 
overpayment  of  the  tax  impoeed  by  section 
4986  for  a  taxable  period,  may  file  an  appli- 
cation for  a  tentative  refund  of  any  amount 
attributable  to  the  application  of  section 
4989(b)(3).  4991  (d)(3)(B)  (11).  or  4992  (f). 
(g),  or  (h)  and  treated  as  an  overpayment 
of  the  tax  for  the  taxable  year  with  or  within 
which  that  taxable  period  ends.  The  appli- 
cation shall  be  in  such  manner  and  form  as 
the  Secretary  may  prescribe  by  regulation 
and  shall — 

"(1)  be  verified  in  the  same  manner  as  an 
application  under  section  6411(a), 

"(3)  be  filed  during  the  period  beginning 
on  tbe  earliest  date  on  which  the  return 
may  be  filed  for  such  taxable  year  and  end- 
ing on  the  date  12  months  from  the  last  day 
of  such  year,  and 

"(3)  shall  set  forth  In  auch  detaU  and  with 
such  supporUng  data  as  the  Secretary  may 
require — 

"(A)  the  amount  of  tbe  tax  for  such  tax- 
able period  computed  without  regard  to  the 
application  of  section  498e(b)(3),  4991(d) 
(2)(B)(11),  or  4992  (f).  (g).  or  (h). 

"(B)  the  amount  determined  under  such 
section  for  the  taxable  period, 

"(C)  the  amount  of  the  overpayment  at- 
tributable to  the  application  of  such  sectlcm, 
and 

"(D)  such  other  information  as  the  Secre- 
tary may  require. 

"(b)  Allowance  or  Adjustments. — Within 
a  period  of  90  days  from  the  later  of  the 
date  on  which  an  application  Is  filed  undor 
subsection  (a) .  or  the  last  day  of  the  month 
in  which  falls  the  last  date  prescribed  by 
law  (including  any  extension  of  time  granted 
the  taxpayer)  for  filing  the  return  for  the 
taxable  year  with  or  within  which  tbe  tax- 
able period,  in  which  the  overpayment  occtu«. 
ends,  the  Secretary  shall — 

"(1)  review  the  ^plication, 

"(2)  determine  the  amount  of  the  over- 
payment, and 

"(3)   apply,  credit,  or  refund  such  over- 


payment In  a  manner  slmUar  to  tlie  i 
provided  m  aeetton  8411(b). 

"(c)   ComouBATEa  Haruawa. — BoIi 
liar  to  the  rules  under  aeetton  6411(c)  ibaU 
^iply  to  an  adjustment  under  tUa 
tton  to  the  extent  and  m  tlia 
scribed  by  the  Secretary  by  rsgidatton. 

"(d)    Applicatiom  Mot 
roa  CBEMcr  oa  Rvuim.— An  appUcatton  \ 
thU  sectlan  abaa  not  be  treated  aa  a  claim 
for  a  credit  or  refund.". 

(c)   of  aeetton  6406   (rrtating  to  tmtattva 
adjustments)   la 

(A)  by  Inasrtmg 
after  "aectlon  6411". 

(B)  by  striking  out  "In  any  aoeh 
and  Inserting  In  lieu  tbereof  "In  tbe  cnae 
of  a  credit  or  refund  allowed  or  made  under 
sectlan  6411.". 

(8)     Cl^OCAL    AXEMDMEMT.— ma    taMO    Of 

sections  for  such  subdiapter  la  amwuiad  by 

adding  at  the  end  ttaeraof  tbe  foUowmg  now 

Item: 

"Sec.  6420.  Overpayments  of  windfall  praflt 

tax.". 


(j)     Ertacimx    Date. — Tbe    amandmenta 
made  by  this  section  ahaU  take  effect  on 
January  1.  1980. 
Sac.  102.  PBovmom  Bmiaxok  to  the  Tax 

COUBT. 

(a)  Exclusive  Jubisdiction  Ovbb  WDnasfx. 
Paorrr  Tax  Caseb.— Section  7442  (rdatla(  to 
Jurisdiction)  is  amended  by  adding  at  ttaa 
end  thereof  the  foUowlng  new  aentanoa: 
"Notwithstanding  section  IS40  of  title  M. 
United  States  Code,  the  Tax  Ooort  and  Its 
divisions  shall  have  exclusive  arlgtsal  Joila- 
diction  of  any  dvU  action  artring  under 
chapter  45  (reUtlng  to  wlndfaU  profit  tax  on 
domestic  crude  oU).  In  aU  proceedings  In 
connection  with  such  acUona.  the  Tax  Court 
shall  have  tbe  same  poweta  as  a  United 
States  District  Court  would  have  In  a  cMl 
action  brought  before  it.". 

(b)  NuMBEB  or  JuDCBa. — Subaectlon  (a)  of 
section  7443  (reUtlng  to  memberah^>)  la 
amended  by  striking  out  "16"  and  Inaerttng 
in  lieu  thereof  "19". 

Sbc.  103.  Ebtablisbment  or  TBoar  Funds. 

(a)  Cbbation  or  Tbuet  Fdnim. — niere  la 
established  In  tbe  Treasury  of  the  unitad 
SUtes— 

(1)  a  trust  ftmd  to  be  known  aa  tbe  Vam 
Income  Energy  Assistance  Trust  Fund. 

(3)  a  trust  fund  to  be  known  as  ttaeTrana- 
portation  Trust  Fund,  and 

(3)  a  trust  fund  to  be  known  aa  tbe  Tw- 
payer  Trust  Fund. 

consisting  of  such  amounts  aa  may  be  ap- 
proprUted  or  credited,  to  mdb.  such  troM 
fund  as  provided  in  this  section.  For  pur- 
poses of  this  section,  the  term  'T*uat  Funds" 
shaU  mean  the  trust  funds  eatabuabed  by 
this  section.  _____ 

(b)  TBANarEB  TO  TBuai'  FuMua  or  Amoowtb 
Equivalent  to  Cbxtain  Taxbb. —  

(1)  In  oenebal. — There  are  hereby  ^ipio- 
priatedto — 

(A)  the  Ijow  Income  Energy  Aatfata&ce 
Trust  Fund  amounts  determined  by  tbe  8ae- 
retary  of  the  Treasiiry  (hereinafter  refaiad 
to  as  the  "Secretary")  In  tbe  case  of  any 
fiscal  year  beginning  after  Oeoembar  SI. 
1979,  to  be  equivalent  to  60  percent  of  ttia 
windfall  tax  amount  for  such  fiscal  year, 

(B)  the  Transportation  Trust  Fond  In  each 
fiscal  year  amounts  determlnad  by  tbe  Sec- 
retary to  be  equivalent  to  38  percent  of  tba 
windfall  tax  amount  for  auch  flacal  year  (ac- 
cept that  the  aggregate  amount  appropriated 
for  aU  fiscal  years  shaU  not  exceed  gU.OOO.- 
000.000).  and 

(C)  the  Taxpayer  Trust  Fund  In  aadi  oC 
fiscal  years  1000.  1981.  and  lOn  amonnti 
determined  by  the  Secretary  to  be  equivalent 
to  the  Increase  In  income  tax  revenues  nndai 
chapter  1  of  the  Internal  Revenue  Code  of 
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19M  tfurlnc  aneta  aaeal  jmt  m  m  tmait  of  Um 
«l«oontral  of  cruda  oU  prloM.  ooapt  ttwt  Um 
■ggnfaU  unouat  a|»pio|«rl«t«d  (or  all  llaoal 
TMia  aluOl  not  «xcMd  the  nema  of— 

(1)  tlM  ainount  oC  aoolal  Mcurl^  tan* 
which  would  be  Impowwl  with  n^eet  to 
ymr  IMl  If  tho  rata*  of  taxaa  Im- 
i  by  aactlooa  3101, 3111.  and  1401  of  aach 
boda  and  Um  contribution  and  bona&t  baoa 
datannlnad  undaa  aaetton  330  of  tha  Social 
Saourtty  Act  wara  tha  rataa  and  baae  pre- 
aertbad  by  law  for  IMl.  of«r 

(U)  tha  amount  which  would  be  Impoaad 
undar  elauaa  (I)  with  raapac*.  to  caHmrtar 
jraar  IMl  If  tha  rataa  and  baaa  In  affact  dur- 
ing auch  calendar  yaar  war*  th*  rataa  and 
baaa  In  atraet  during  calendar  yaar  IBM. 

(3)  MxTHOO  or  nuiram. — Hi*  amounta 
appropelatad  by  paragraph  (1)  aball  be 
tranafarrad  at  laaat  monthly  from  tha  gen- 
eral fund  of  the  tteaaury  to  the  Tniat  Funda 
on  the  beali  of  ■etlmalaa  made  by  the  Sec- 
retary of  the  windfall  tax  amount  recelTed 
In  the  Traaaury  and  of  the  increaae  In  Income 
tax  revanuea  aa  a  raault  of  the  decontrol  of 
crude  oil  prlcaa.  Roper  adjuatmenta  shall  be 
made  In  the  amounta  aubaequently  trans- 
ferred to  the  eactent  prior  eatlmatea  were  In 
exoaaa  of  or  laaa  than  the  amounta  reqxilred 
to  be  tranafarred. 

(3)  WtmrAix  TAX  AMOtrifT. — For  purpoaea 
of  thla  aubaactlon  the  term  "windfall  tax 
amount"  with  raapect  to  any  flacal  year 
meant  the  net  amount  of  revenue  attribut- 
able to  the  tax  Impneert  under  aeotlon  4M0 
during  such  flacal  year  (other  than  any  rev- 
•nue  attributable  to  an  economic  Intereat  In 
crude  oU  held  by  the  United  Statee) . 
(c)  ICAWAOBMnrr  or  Taoar  Fomim. — 
(1)  Bvoar.— It  *all  be  tha  duty  of  the 
Secretary  to  bold  the  Truat  Funda.  and  to  re- 
port to  the  Ooagraaa  each  flacal  year  ending 
on  or  after  Septamber  30,  19W,  on  the  finan- 
cial condltlana  and  the  raeults  of  the  opera- 
tlooa  of  the  Trqst  Funda  during  the  pre- 
ceding flacal  year  and  on  their  expected  con- 
dition and  oparatlona  during  the  next  five 
flaeal  yeaia.  Such  report  ahall  be  printed  aa  a 
Honae  document  of  the  aaaelon  of  the  Con- 
graaa  to  which  the  report  la  made. 

(3)  iNTBarHBHT. — 

(A)  Ik  aBMBUi,.— It  shall  be  the  duty  of 
the  Secretary  to  Inyeat  such  portion  of  the 
Trust  Funds  aa  la  not  required  to  meet  cur- 
rent wtthdrawala.  Such  Inveetmente  may  be 
m«de  only  In  Imtereat-bearlng  obllgaUona  of 
the  United  Statee.  For  such  purpoae.  such 
obllgattons  may  be  acquired  (I)  on  original 
Issue  at  the  laaue  prloe,  or  (U)  by  purchase 
of  outstanding  obligations  at  the  market 
price. 

(B)  S«u  or  oaLUMTioifs.— Any  obligation 
acquired  by  the  Trust  Funds  may  be  sold 
by  the  Secretary  at  the  market  price. 

(C)  iMiiaaei  oit  cxxtain  raocuDa. — ^The 
Interaat  on.  and  the  proceeds  from  the  sale 
or  redemption  of.  any  obllgaUons  held  In  the 
Trust  Funds  shall  be  credited  to  and  form 
a  part  of  the  appropriate  trust  fund. 

(d)  ■iraMuiruacs  Ttuttt  Tkoer  Foms. — 
( 1 )  Low  ntcom  mtnmur  ummtufcm. — With- 
in 8  montha  of  the  doae  of  each  fiscal  yaar, 
the  Secretary  shall  transfer  ftam  the  amounta 
In  the  Low  Income  Knergy  Aaalatanee  Trust 
Fund  to  the  seneral  fund  of  the  Treaaury  an 
amount  eoual  to  the  amount  of  the  cradiu 
allowed  under  aactlon  44F  of  the  Tntamal 
Re'venue  Code  of  lOfM  durlnv  the  preceding 
flecal  vear.  The  remainder  of  the  amounta 
In  such  trust  fund  shall  be  anOlable  to  carry 
out  the  low  Income  enerer  asslstaace  pro- 
gram eatahllahed  b/  the  proTlalona  of.  and 
the  amendment  made  by.  part  3  of  title  m 
of  thla  Act. 

(3)  "nuuraroKTATioir. — Amounta  la  the 
TTMsnortatloo  Truat  Fund  shall  be  sTallable. 
aa  orortdad  by  apnroprlatlon  Acta,  for  mak- 
ing axoendlturea  for  such  purooaaa  aa  may 
lMi«after  be  aDaelfled  by  I»w.  For  nureoaaa  of 
section  143/k)  of  title  33.  United  SUtee  Code 
the  Ttansportatlon  Trust  Fund  shall  not  be 


considered  an  Urban  Transportation  Trust 
Fund  or  similar  assured  funding  for  both 
highway  %nd  public  tran^Mrtatloii. 

(3)  TAXFATxa  TatJST  vmm. — Amounta  In  the 
Taxpayer  Trust  Fund  shall  be  ayallable  to 
provide  (In  such  manner  as  may  hereafter 
be  provided  by  law)  relief  to  taxpayer*  from 
the  combined  Impact  of  higher  energy  ooata 
resulting  from  tha  decontrol  of  oil  prloea 
and  Incrsaaed  eodal  aeeurlty  taxea  which  are 
schedxiled  to  become  effective  In  IMl. 
Sac.  104.  SruoT  or  Brrccra  or  DacoimoL  or 

On.  Paicia  amd  or  WimrAU.  Paor- 

xtTax. 

(a)  OnrxaAL  Bolx. — ^The  Preeldent  shall, 
not  later  than  January  1.  IMS,  submit  to  the 
Congrese  a  report  on  the  effect  of  decontrol 
of  oU  prlcee  and  the  windfall  profit  tax 
on — 

( 1 )  domestic  oil  production, 
(3)  foreign  oil  Importa, 

(3)  proflta  of  the  oU  Industry. 

(4)  Inflation. 
(B)  employment, 

(6)  economic  growth, 

(7)  Federal  revenuee,  and 

(8)  national  security. 

(b)  Rxroar  To  Incluhk  RacoMifSNiM- 
noNs. — The  report  required  under  subsection 
(a)  shall  Include  such  legislative  recommen- 
dations as  the  President  determines  to  be 
advisable. 
TITLE   n— ENERGY   CONSERVATION   AND 

PRODUCTION  INCENTIVES 
Past  1 — RxsmximAL  EwxaoT  Caxorr 
Sac.  301.  Ont^uu.  Faotiaioiia  RnaTnro  to 
Camrr. 

(a)  RxrxAL  or  PmntcirAi.  RxsmnrcB  Rx- 
QxnxxMxirr. — 

(1)  In  cknkxai.. — Paragraphs  (1)(B)  and 
(3)  (A)  (II)  of  section  44C(c)  (relating  to 
definitions  and  special  rules)  are  each 
amended  by  striking  out  "principal  resi- 
dence" and  inserting  "residence  during  any 
portion  of  the  taxable  year". 

(3)  CoMroaMnto  AifBwsimrrs. — 

(A)  Section  44C(c)  (8)   (relating  to  definl- 
~tlon  of  principal  residence)   Is  amended  to 

read  as  follows: 

"(8)  DwxLUMO  umr. — ^The  term  'dwelling 
unit'  Includes  any  appurtenant  structure.". 

(B)  Section  44C(d)(l)  (relating  to  doIUr 
amounta  In  caae  of  Joint  occupancy)  Is 
amended  by  striking  out  "principal". 

(b)  Ajllowancx  or  Caxorr  to  LANinoaos; 
Jonrr  Ovmasinr. — Section  44C(d)  (relat- 
ing to  special  rules)  Is  amended  by  redesig- 
nating paragraph  (4)  as  paragraph  (A)  and 
by  Inserting  after  paragraph  (3)  the  follow- 
ing new  paragraphs : 

"(4)  ExramuTuaxa  bt  ixaaoaa. — 

"(A)  Laaaoas. — ^Notwlthatandlng  any  pro- 
vision of  this  section  requiring  the  Uxpsyer 
to  use  a  dwelling  unit  as  a  residence,  if  an 
Individual  who  U  the  leeeor  of  a  dwelling 
unit  makes  expendlturee  which,  but  for  such 
provision,  constltuta  energy  conservation  or 
renewable  energy  source  expenditures,  then, 
for  purpoeee  of  this  section,  the  leesor  shsll 
be  treated  as  having  made  energy  conserva- 
tion or  renewable  energy  source  exoendltures 
In  connection  with  such  dwelling  unit. 

"(B)  Amottwt  or  caxorr. — The  amount  of 
the  credit  allowed  under  subsection  (a)  In 
the  oaee  of  a  leeeor  ahall  be  the  anxmnt 
otherwise  determined  under  thla  aactlon,  ex- 
cept that  In  any  caae  In  which  the  depreda- 
tk>n  allowance  under  eectlon  187  (or 
amortlaaUon  In  lieu  of  depredation)  is  al- 
lowed aa  a  deduction  with  r*q>eet  to  the 
dwelling  unit,  aubaecUon  (b)  shall  be 
applied — 

"(1)  by  substituting  '10  percent'  for  '18 
percent'  In  paragraph  (1) ,  gad 

"(U)  by  aubatltutUur  '40  percent'  tar  '50 
percent'  In  paragraph  (S) . 

"(O)  Witnr  xxrammm  maox. — An  n- 
pendltnre  with  reapact  to  an  Item  shall  be 
treated  as  made  whan  Uie  original  Installa- 
tion of  such  Item  la  completed. 


"(6)  JooR  uwwaaHg  or  : 
If  two  or  more  Indlvlduala  make  energy  con- 
earvatloa  or  renewable  energy  aouroa  expend- 
Itursa  during  any  calendar  year  for  any 
particular  item  Installed  In  connection  with 
two  or  more  dwelling  unlta  used  as  residences 
by  such  Individuals,  the  amount  of  the 
credit  allowable  under  subaactloa  (a)  shall 
be  computed  eeparataly  with  req>ect  to  the 
ammmt  of  the  expendlturee  made  by  each 
such  Individual.". 

(c)     Eriacuva    Dats. — The    amendmenta 
made  by  this  section  shall  apply  to  sxpendl- 
turea  made  after  September  30,  1073. 
Sac.    303.    EwxaoT    CoifasavATiox 


(a)  Iw  OamaAL. — Subparagraph  (A)  of 
section  44C(c)  (4)  (reUtlng  to  definition  of 
other  energy-conserving  componenta)  la 
amended — 

(1)  by  striking  out  "or"  at  the  and  of 
clause  (vll),and 

(3)  by  striking  out  cUuae  (vtll)  and  In- 
serting In  lieu  thereof  the  following  new 
clauses: 

"(yUl)  a  heat  punq>  (tndndlng  a  watar 
source  heat  pump)  which  replaoea  an  elec- 
tric realstance  4>ace  or  water  heating  sys- 
tam  or  Is  used  aa  a  back-up  ayatam  for  a 
solar  hot  water  heater, 

"(Ix)  an  airtight  woodbumlng  store, 

"(x)  a  replacement  oil  or  gaa  furnace  or 
boiler  which  meeta  the  requlrementa  of 
parasraph  (9) ,  or 

"(xl)  a  replacement  coal  furnace  or  boiler 
which  Is  part  of  a  central  heating  system.". 

(b)  TacHMicAL  Am  Coirvoainiro  Aicxits- 


(1)  Section  44C(c)  (relattng  to  deflnltSoaa 
and  Boeclal  rules)  la  amended  by  adding  at 
the  end  thereof  the  foUowtag  new  para- 
RraDhs: 

"(9)  RxPLACKMXMT  roxMAcas  AKD  Bonxas. — 
An  oil  or  gas  renlacement  furnace  or  boiler 
meeta  the  requlrementa  of  this  paragraph 
If— 

"(A)  In  the  case  of  oil.  It  has  an  aveimge 
fuel  utilisation  effldency  rating  of  80  per- 
cent or  more,  or 

"(B)  In  the  case  of  gas,  It  has  an  average 
fuel  utlllaation  effldency  rating  of  76  per- 
cent or  more. 

"(10)  AMotmr  or  caxstr  roa  aarukcncairr 
COAL  rrnuTACx. — In  detarmtning  the  amoont 
of  the  credit  In  the  case  of  an  enenrr  con- 
wervatlon  exnenditure  for  anv  Item  deeerlbed 
In  oaragranh  (4)(A)(xl).  subsection  (b)(1) 
shall  be  aoolied  by  substituting  "M  percent' 
for  '15  percent'.". 

(3)  Clause  (i>  of  section  44C(c>(6>(A) 
(relatlnr  to  rerulations^  Is  amended  bv  strik- 
ing out  so  much  of  such  clause  as  follows 
"u«ed  In"  an<l  tnsertlnr  In  lieu  thereof  "pre- 
scribing performance  and  quality  staadarda 
under  lyaaraphs  (3) .  (4) .  and  (5) ,  and". 

(c)  ErrwcTiys  DA-ra. — The  amendments 
msde  bv  this  section  shall  aoolr  to  expendl- 
turee made  after  September  30. 1970. 

Sac.     303.     RZIfXWABLE     BlfXaOT     SOVBCB    Ex- 

PENUll'UBXS. 

(a)  AMomrr  or  Caxoir. — ^Paracraoh  (3)  of 
section  44C(b)  (relatlag  to  qnallfled  renew- 
able energy  source  expendlturee)  Is  amended 
to  read  as  follows: 

"(3)  RawKWABLx  BfaaoT  aonca. — ^Ita  tha 
caae  of  any  dwelling  unit,  the  oualifled  re- 
newable energy  source  expendltrwas  are  50 
oeroent  of  so  much  of  the  renewable  energy 
source  expenditures  made  by  the  taxpayer 
during  the  taxable  year  with  reepeet  to  such 
unit  as  does  not  exceed  810,000.". 

(b)  KLBCTaicAL  BiviaaT.— Subparagraph 
(A)  of  section  44C(e)  (6)  (reUttna  to  defi- 
nition of  renewable  energy  source  property) 
Is  amended  to  reed  as  follows: 

"(At  which,  when  installed  In  connection 
with  a  dwelUna.  transmlta  or  aaaa — 

"(1)  solar  energy  or  energy  derived  from 
mothemal  deooslta  (a*  defined  In  eectlon 
eiS'e)(S))  for  the  purpose  of  heating  or 
cooling  such  dwelling  or  provldlog  hot  water 
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or  elaetridty  (through  photovoltalea  or 
otberwlae)  for  use  within  tfueh  dwaUlng,  or 
"(11)  wind  energy  for  nonbusiness  resi- 
dential purpossa  (Including  the  providing 
of  eleetrldty) ,". 

(c)  Coaia  or  Danxnro  OaurwsaMAi. 
Wau..— Subparagraph  (B)  of  section  44C(c) 
(3)  (ralatlng  to  renewaUe  energy  source  ex- 
penditure) Is  amended  to  read  as  f«aiows: 

"(B)     CXaTAIM    LABOa    AJCD    OTHB   COeTS   IW- 

CLOSD. — The  tarm  'renewable  energy  eource 
expenditure'  includee — 

"(1)  expendlturee  for  Ubor  ooata  property 
aUocable  to  the  onslte  prepamtion.  assembly, 
or  original  InstaUatlon  of  renewable  energy 
source  property,  and 

"(11)  expendlturee  for  the  drilling  of  an 
onslte  wdl  drilled  for  any  geothermal  deposit 
'aa  defined  in  section  ei3(e)  (3) ) ,  but  only  If 
the  taxpayer  has  not  elected  under  section 
383(c)  to  deduct  any  portion  of  such  ex- 
pendlturee.".   

(d)  DirraaaimAi.  Cost  or  SraocruaAi. 
CoMFOimrrB  TaxATxa  as  RxKKWABLa  BrnmoT 
Souacx  ExrawuiTuaa. — Paragraph  (3)  of  sec- 
tion 44C(c)  (relating  to  renewable  energy 
source  expenditure)  Is  amended  by  adding 
at  the  end  thereof  the  foUovrlng  new  sub- 
paragraph: 

"(D)  SraucToaAi.  ookponxmts. — ^In  the 
caee  of  an  expenditure  for  renewable  energy 
source  property  which  Is  a  structural  com- 
ponent of  a  building,  the  amount  by  which 
the  eocpendlture  for  that  property  exceeds 
the  amount  of  the  expenditure  necessary 
for  similar  property  which  would  not  be  re- 
newable energy  source  property  shall  be 
treated  as  a  renewable  energy  source  ex- 
penditure.". 

(e)  TBaMOfATioif  Datk. — 

(1)  In  gskbui,. — Section  44C(f)  (relat- 
ing to  termination  date)  Is  amended  to  read 
as  follows: 

"(f)  TxamwAnoH  Datkb. — 

"(1)  IM  oBmaAL. — ^Except  as  provided  In 
paragraphs  (3)  and  (3).  this  section  shall 
apply  to  expendlturee  made  before  January  1, 
1986. 

"(3)  RxmwABLX  xifxacT  souacx  xxrxmi- 
Tuaxa. — ^nUs  section  shall  apply  to  renewable 
energy  source  expenditures  made  before  Jan- 
-.lary  1,  3(M0. 

"(3)  Wood  aroyn  am  coal  rnaMAcas. — 
This  section  shall  apply  to  expenditures  for 
Items  deeerlbed  in  subsection  (c)(4)  (Ix) 
and  (xl)  made  before  January  1,  1983.". 

(3)  CABarovxas.— Section  44C(b)  (6)  (B) 
(relating  to  termination  of  carryovers)  Is 
amended  to  read  as  follows: 

"(B)  No  CAXBTOvias  TO  caaTAor  taxablb 
TBAia. — No  amount  may  be  canted  uader 
subparagraph  (A)  to  any  taxable  year  be- 
ginning after  December  31, 1987,  imlees  such 
amount  Is  attributable  to  a  renewable  energy 
eource  expenditure.  In  which  caee  such 
amount  may  be  carried  to  a  taxable  year 
beginning  before  January  1,  9003.". 

(f)  Bwuiiva  DATS. — The  amendmenta 
made  by  this  aectloa  ahall  apply  to  e:q>endl- 
turea  made  after  September  30,  1970. 

Pabt  3 — Buamaaa  KmsMT   Urvaanaorr 


Sic.  3S1.  CHAiraiB  nr  Amoomt  and  Pbhod 
ot     AmJCATioM     or 


(1)(5)(L)     (reiatlag    to    Indnatrlal 
pumpa).  'January  1.  1980.'  abaU  be  sobatt- 
tuted  for  'October  1.  1978.'  In  the  preceding 


Sac.  333.  CHAsraas  ni 


(a)  tm  OnnBAL. — Subparagn^h  (0)  of 
aactlon  48(a)(3)  (relating  to  energy  per- 
centage) la  amended  to  read  aa  follows: 

"(C)  BmaoT  Hsi  III  I  nil. — 

"(1)  Osinauu.  auis. — ^Bxeept  aa  otherwise 
provided  la  thla  subparagraph,  the  eaergy 
percentage  la  10  percent  for  the  period  be- 
ginning on  October  1,  1978,  aad  eadlag  on 
December  31.  1983.  and  aero  for  any  other 
period.  For  the  purpoae  of  applying  this 
clause  with  reapect  to  qualified  laveatmeat 
(as  determined  under  subsections  (c)  and 
(d) )  In  property  deecribed  la  section  48(1) 
(3)(A)(vlll)  (relattag  to  oogeaeratlOB  equip- 
ment) or  property  deaeribad  In  aaetlOB  48 


(U)  SoLAB.  wm,  oa  oaiwHBiMAL  amaoT 
iraarr.— For  qualified  Inveatment  (aa  de- 


termlaed  under  suhasettooa  (c)  aad  (d) )  la 
proper^daMribadlBMetlaii4S(l)(4)  (reiat- 
lag to  solar  or  wlad  anargy  property)  aad 
property  deserlbed  la  seetlan  48(1)  (3)  (A) 
(vlU)  (raiattac  to  gaothanoal  property), 
the  eaergy  perceatage  la  10  paraeat  fOr  the 
period  »«-t«""«"f  on  October  1.  1978.  aad 
endlag  oa  December  31,  1979.  and  30  por- 
ceat  for  the  period  beginning  on  January  1. 
1980,  aad  eadlag  oa  December  31.  19M. 

"(Ul)  OcBAir  noBMAL  wuisii  I.— ^or 
qualified  laveatmeat  (aa  detenalaed  uader 
aubaectlona  (e)  and  (d))  la  property  de- 
aeribad la  aectloa  48(1)  (3)  (A)  (U)  (reiatlag 
to  oceaa  thermal  proiMrty).  ttie  eaergy  psr- 
centege  le  30  percent  for  the  period  beginning 
on  January  1.  1900,  and  ending  on  Decem- 
ber 31.  1990.  

"(Iv)  Smaix  BTSBOKLacTaic  eaaraaATiiro 
paomTT.— For  quaUfled  lavestment  (as 
determlaed  under  aubaeetlons  (e)  aad  (d) ) 
In  property  described  m  section  48(1)  (3)  (A) 
(vll)  (reUtlng  to  smaU  hydroelectric  gener- 
ating property) ,  the  energy  percentage  ta  10 
percent  for  the  period  beginning  on  Jaau- 
uary  1,  1980,  and  ending  on  December  31, 
1990. 

"(v)  BioMASs  PBorxarr. — ^For  qualified  In- 
vestment (as  determined  under  subsections 
(c)  and  (d) )  m— 

"(I)  biomass  property  deecribed  In  clauees 
(1)  and  (U)  of  section  48(1)  (16)  (A),  the  en- 
ergy percentage  la  10  percent  for  the  period 
beginning  on  October  1,  1978,  and  ending 
on  December  81,  1090,  and 

"(II)  biomass  property  described  In  dauses 
(Ul)  and  (iv)  of  section  48(d)  (16)  (A),  the 
energy  percentage  Is  10  percent  for  the  peri- 
od beginning  on  October  1, 1978,  and  ending 
on  December  31,  1979,  and  30  percent  for  the 
period  beginning  on  January  1,  1980,  and 
ending  on  December  31,  1990. 

"(vl)  ArrucATioN  or  CLAVBX  (1)  to  cxxtain 
LONc-TXBif  raojacTs  coMPLRaB  Arrxa  isss. — 
For  the  purpose  of  applying  the  energy 
percentage  determined  under  clause  (1)  to 
qualified  Investment  (as  determined  imder 
subsections  (c)  and  (d) )  In  property  whldi 
is  a  part  of  a  project  with  a  normal  con- 
struction period  of  3  years  or  more  (within 
the  meaning  of  eectlon  48(d)  (3)  (A)  (1)), 
'December  31,  19M'  shaU  be  substituted  for 
'December  31,  1983'  with  respect  to  such 
qualified  Investment  If — 

"(I)  before  January  1,  1983,  the  taxpayer 
has  completed  all  engineering  studies  In 
connection  with  the  project,  and  has  applied 
for  all  environmental  and  construction  per- 
mlta  required  under  Federal,  State,  or  local 
law  In  connection  with  the  construction  of 
the  project,  and 

"(IT)  before  January  1.  1966,  the  taxpayer 
has  entered  into  binding  contracta  for  the 
acquisition,  construction,  reconstruction,  or 
erection  of  equloment  specially  designed  for 
the  project  and  the  aggregate  coet  to  the  tax- 
payer of  that  equipment  Is  at  least  60  per- 
cent of  the  reasonably  estimated  cost  for  all 
such  equipment  which  la  to  be  placed  In 
service  as  part  of  the  project  upon  Ita  com- 
pletion.". 

(b)  CoNroamMO  AnxNOKXifTs. — 

(1)  Paragraph  (1)  of  section  48(1)  (reUt- 
lng to  treatment  of  energy  property  as  sec- 
tion 38  property)  Is  amended  by  striking  out 
"December  31,  1983"  and  Inserting  In  lieu 
thereof  "December  31,  19M". 

.(3)  Paragraph  (11)  of  section  48(1)  (re- 
Utlng to  spedal  rule  for  pn^>erty  financed  by 
Industrial  development  bonds)  Is  amended 
by  striking  out  "6  percent"  and  Inserting  In 
lieu  thereof  "one-half  of  the  energy  per- 
centage determined  under  section  46(a)  (3) 
(C)". 


(a)I»( 
48  (relating  to  ( 
as  follows: 

.(1)   Subpangraph  (A)  of  pangyapli  (t) 
(reUtlng  to  deflnltlon  of  energy  ptupetty)  la 


(A)  by  striking  out  "or"  at  the  end  of 
clause  (v),  and 

(B)  by  adding  at  the  and  thereof  the  fol- 
lowing new  clauees: 

"(vU)  MnaU  hydroeleetrtc  gaueraC 
erty, 

"(vlU)  cogeneratton  equlpmsnt 
In  an  eristlng  facility,  but  only  to  the  eatsnt 
that  ttie  oogeneratlon  eaergy  oapaelty  of 
such  faculty  la  expanded,  or 

"(Ix)  biomass  property.". 

(3)  Subparagraph  (A)  of  paragraph  (3) 
(reUtlng  to  altemattve  energy  property)  la 


(A)  by  striking  out  "and"  at  the  end  of 
clause  (vU), 

(B)  by  striking  out  the  period  at  the  and 
of  dause  (vUl)  and  Inserting  In  lieu  tharoof 
a  """wm^  and  the  word  "and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  dause: 

"(ix)  equlpmmt  which  cunvarta  ocean 
thermal  energy  to  usable  energy.". 

(3)  8ubparBgri4>h  (C)  of  paragraph  (3) 
(reUtlng  to  alternate  substance)  to  " 


(A)  by  striking  out  "and"  at  the 
cUuae  (1), 

(B)  by  Inserting  "(other  than  petrolaam 
coke  and  pitch)"  after  "oU"  In  dause  (U). 

(C)  by  striking  out  the  period  at  tba  and 
of  such  cUuae  and  ineertlng  In  Uea  thavaof 
a  comma  and  the  word  "and",  and 

(D)  by  adding  at  the  end  thereof  the  fU- 
lowlxtg  new  dause:  ' 

"(Ul)    blomaas". 

(4)  Paragr^h  (4)  (relating  to  mUmt  at 
wind  energy  property)  to  amended — 

(A)  by  striking  out  "or"  at  tbm  end  at 
subparagraph  (A), 

(B)  by  striking  out  the  period  at  the  end 
of  8ubpan{gn4>h  (B)  and  inserting  In  Hon 
thereof  a  comma  and  "or",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowlzig  new  subparagraph: 

"(C)  to  provide  solar  proceai  beat.". 

(5)  Paragr^>h  (6)  (reUtlng  to  ^aelaUy 
defined  energy  property)  to  amended — 

(A)  by  striking  out  "or"  at  the  and  at 
subparagraph   (K),  and 

(B)  by  striking  out  subparagra^  (L)  aad 
Inserting  In  lieu  thereof  the  following  new 
subparagraphs: 

"(L)  an  industrUl  heat  pump  Installsd  In 
connection  with  an  existing  indusMal 
process  In  an  existing  Industrial  fadllty.  or 

"(M)  modifications  to  alumina  deetio- 
lytic  ceUs,". 

(6)  Parsgraph  (10)  of  section  48(1)  (ra- 
latlng to  definition  of  existing)  to  amended — 

(A)  by  striking  out  "or"  at  the  end  oC 
subparagraph  (A) . 

(B)  by  striking  out  the  period  at  the  aad 
of  subparagraph  (B)  and  inserting  In  Ilea 
thereof  a  comma  and  "or",  and 

(C)  by  adding  at  the  end  thereof  the 
foUowlng: 

"(C)  when  used  In  connection  with  a  dam, 
construction  was  completed  before  Octo- 
ber 18. 1979. 

"In  i4>plylng  the  preceding  sentence  to 
property  described  In  paragraph  (3)  (A) 
(vUl)  (reUtlng  to  cogeneratlon  equipment) 
or  paragraph  (6)  (L)  (reUtlng  to  Industrial 
heat  pompa) .  'January  1. 1990.'  abaU  he  rab- 
stltuted  for  'October  1,  1978.'.  each  plaoa  It 
appears.". 

(7)  By  adding  at  the  end  of  auch  anb- 
aectton  the  following  new  paragr^ha: 

"(13) 
paop 


"(A)  IM  oBmBAL.'— The  tana  '■aan  hy*o- 
dectric  geaentlag  property*  maaas  elec«rlaal 


32<i54 


CONGRESSIONAL  REOORD— SENATE 


November  15,  1979 


g«Mr»tlng  aqiilpiiMiit  (up  ta  Init  not  la- 
eluding,  the  •Iwtrleal  tr>Tiwnlwton  Btags), 
pow«rhoua«a.  and  <Uh  pMMgvwmyi  aoqulrwl, 
oooatructad.  raoonatrueted.  or  anetad  In 
eoniMctlon  with  a  Hnall  hydroelectric  gen- 
mntUm.  project.  Such  term  also  Includes  an 
»wi«tii»g  dam  In  connection  with  such  a 
project  to  the  extent  that  amounts  are  paid 
or  Incurred  for  rehabilitation  or  reconatruc- 
tkm  of  the  dam. 

"(B)  Smxix  RTiMuwLBcnK;  rowia  osmaA- 
TKW  paojxcT. — ^For  purpoeea  of  this  para- 
graph, the  term  "small  hydroelectric  power 
genaratlon  project'  means  a  project  located 
at  the  site  of  any  aslstlng  dam  which — 

"(1)  uses  the  water  potential  of  such  site 
to  generate  electricity,  and 

"(U)  does  not  have  more  than  25.000  kUo- 
watts  of  Installed  capacity. 

"(C)  SnciAi,  BULB  Foa  mw  sncB. — ^For  the 
purpose  of  applying  subparagraph  (B)  with 
respect  to  a  site  at  which  there  Is  no  existing 
dam  and  at  which  the  construction  of  a  dam 
or  the  creation  of  an  Impoundment  of  water 
Is  not  carried  out.  subpwagraph  (B)  shall  be 
applied  without  regard  to  the  words  'located 
at  the  site  of  any  existing  dam*. 

"(14)  Ccianmvnam  swufumtt. — ^The 
term  'cogeneratlon  equipment'  means  equip- 
ment  installed  In  an  existing  Industrial  or 
commercial  fkdllty  which — 

"(A)  produces  steam,  heat,  or  other  forms 
of  useful  energy  (other  than  electric  energy) 
to  be  used  for  Industrial  (including  water 
ptirlflcatlon  or  deaallnlxatlon) ,  agricultural, 
commercial,  or  space-heating  purpoeea,  and 

"(B)  also  produces  electric  energy. 
A  facility  which  uses  oU  or  natural  gas  as 
fuel,  other  than  an  Industrial  or  commercial 
faculty  which,  as  of  January  1.  I0«o,  used 
natural  gas  as  fuel,  shall  not  be  treated  as 
an  existing  Industrial  or  commercial  facility 
for  purposes  of  this  paragraph. 

"(IS)  BlOMAsa  MOPCBTT. — 

"( A)j  IM  ail— I,. — ^The  term  'blomass  prop- 
Tty*  which  would  be  alternative  energy  prop- 
erty If  'Momaaa'  were  substituted  for  'alter- 
nate substance'  each  place  It  appears  In  para- 
graph (8)  (A)  and  which— 

"(I)  U  eqiUpment  for  converting  wood, 
wood  producU,  or  timber  waste  Into  a  syn- 
thetic soUd  fuel, 

"(U)  uses  wood,  wood  products,  timber 
waste,  or  a  synthetic  solid  fuel  derived  from 
blomaas  as  Its  primary  fuel, 

"(lU)  usaa  blomaas  (other  than  wood,  wood 
products,  or  timber  waste)  im  lU  primary 
fuel. 

"(iv)  u  equipment  for  converting  blomass 
(other  than  wood,  wood  products,  or  timber 
waste)   Into  a  synthetic  solid  futi,  or 

"(V)  u  equipment  for  converting  blomass 
Into  a  synthetic  liquid  or  gaseous  fuel. 

"(B)      BioMaaa.— The      term      'blomas' 


(1)  blomass  as  defined  In  section  44D(d) 


m. 

"(U)  wjood.  wood  products,  and  timber 
waste. 

but  does  not  Include  coal,  oil,  natural  gas, 
or  any  product  of  oU  or  natural  gas.". 

(b)  Kmcnvs  Datx. — n>r  the  purpose  of 
applying  secUon  48(m)  of  the  Internal  Reve- 
nue Code  of  19M  (reUtlng  to  appUcaUon  of 
certain  transitional  rules),  the  amendmenU 
made  by  paragraphs  (3)  and  (4)  of  subaec- 
tlon  (a)  ahall  apply  after  December  31.  1978. 
8KJ.  2SS.  OraxB  CaAMon  With  Roncr  to 
THB  ImmnuMT  Cuur  roa  Iw- 
ynmtMWT  xm  Kmbot   Paom-rr. 

(a)  Raouua  Ixvasncxirr  Cbbiit  Pbcxnt- 
*"  Tojte  AuowxD  WrrH  Ropbct  tx)  KmaoT 
FBomrr.— Subparagraph  (D)  of  section  46 
(*)(»)  (relating  to  special  rule  for  certain 
energy  property)  is  amended  to  read  as 
follows: 

"(D)  SraCIAL  BULa  FOB  BmsoT  PBOraTT 

For  purposes  of  this  paragraph— 
"(1)  the  rsfular  percentage  abaU  not  apply 


during  the  period  beginning  on  October  1, 
1978.  and  ending  on  December  31.  1979  (de- 
termined by  applying  section  48(m) )  to  any 
energy  property  which,  but  for  secUon  48(1) 
( 1 ) ,  would  not  be  section  88  property,  and 

"(11)  for  purposes  of  applying  tht  regular 
percentage  after  December  31.  1979,  any  en- 
ergy property  ahall  be  treated  as  meeting  the 
requirements  of  section  4S(a)(I),  and  sec- 
tion 48(a)  (3)  shall  not  apply  to  such  prop- 
erty, during  the  period  (determined  by  ap- 
plying section  48(m) )  for  which  the  energy 
percentage  for  that  property  Is  greater  than 
zero.". 

(b)  Bon.BBS  Foxixn  st  Pmoixaic  Cokk  ob 
Pttch. — Paragrapb  (10)  of  section  48(a)  (re- 
lating to  boilers  fueled  by  oil  or  gas)  Is 
amended  by  Inserting  "other  than  petroleum 
coke  or  petroleum  pitch"  Immediately  before 
"unless". 

(c)  BNncT  PncENTAOc  Allowxo  WrrH  Rx- 

SPBCT  TO  CSXTAn*  PUBLIC  UTILrrT  P«OP««TT. 

Subparagraph  (B)  of  section  48(1)  (3)  (re- 
lating to  exclusion  for  public  utility  proper- 
ty) Is  amended — 

(1)  by  striking  out  "The  terms"  and  In- 
serting In  lieu  thereof  the  following:  "Ex- 
cept In  the  case  of  property  described  In 
clause  (vUi)  or  (tz)  of  paragraph  (3)  (A)  (re- 
lating to  geothermal  property  and  ocean 
thermal  property,  respectively),  the  terms", 
and 

(3)  by  striking  out  ".  'solar  or  wind  energy 
property".". 

(d)  Epfbctivb  Datb. — The  amendments 
made  by  subsections  (b)  and  (c)  shall  apply 


(1)  prooerty  to  which  section  4e(d)  of  the 
Internal  Revenue  Code  of  1954  does  not  ao- 
ply.  the  construction,  reconstruction,  or  erec- 
tion of  which  Is  commenced  by  the  taxpayer 
after  December  31.  1979. 

(3)  property  to  which  section  48(d)  of 
such  Code  does  not  apply,  acquired  by  the 
taxpayer  after  December  31.  1970,  and 

(3)  property  to  which  section  48(d)  of 
such  Code  applies  which  is  placed  In  service 
after  December  31,  1979.  but  only  to  the 
extent  of  the  qualified  Investment  (as  de- 
termined under  subsections  (c)  and  (d)  of 
section  46  of  such  Code)  with  respect  to 
qualified  progress  expenditures  made  after 
December  31.  1979. 

Sec.  334.  Smau.  HTnaoKutCTBic  OxifnuTiMo 
Pbofxbtt. 

(a)  ExxiirrioN  FkoM  Pubuc  CTTnjrT  Prop- 
XXTT  DxpaxciATioir  Rntxs. — Paragraph  (3)  of 
section  167(1)  (relating  to  reasonable  allow- 
ance In  case  of  property  of  certain  utilities) 
Is  amended  by  Inserting  Immediately  after 
subparagraph  (I)  the  following  new  subpara- 
graph: 

"(J)  Small  HToaocLBcraic  ccmouTiNG 
pbopbxtt  KLxcnoN. — At  the  election  of  the 
taxpayer,  made  at  such  time  and  in  such 
manner  as  the  Secretary  may  prescribe,  this 
subsection  shall  not  apply  with  respect  to 
small  hydroelectric  generating  property  (as 
defined  In  section  48(1)  ( 13) ) .". 

(b)  IteATMBirr  Umbbb  Assxt  DmuctATtoir 
Rakok. — Notwithstanding  any  other  provl- 
slan  of  law  to  the  contrary,  for  the  purpose 
of  applying  the  class  life  asset  depredation 
range  system  tmder  section  I67(m)  of  the 
Internal  Revenue  Code  of  19M  (relating  to 
class  lives)  to  assets  which  are  small  hydro- 
electric generating  property  (as  defined  In 
section  48(1)  (IS)  of  such  Coda),  the  asset 
guideline  period  for  the  asset  depreciation 
range  shaU  be  30  years,  with  a  lower  Umlt 
of  16  years  and  an  upper  limit  of  34  years, 
and  the  annual  asset  guideline  repair  allow- 
ance percentage  shall  be  4  percent. 

(c)  Bpvbctxvb  Datb. — The  amendmanta 
made  by  this  section  shall  vply  to — 

(1)  property  to  which  sectton  46(d)  of  the 
Internal  Revenue  Coda  of  19M  does  not  ap- 
ply, the  constructloa.  reconstruction,  or 
erectlota  of  which  la  commenced  by  the 
taxpayer  after  December  31,  1979. 


(3)  property  to  which  aectton  46(d)  of 
such  Code  doea  liot  apply,  acquired  by  the 
taxpayer  after  December  81,  1919,  and 

(3)  property  to  which  section  46(d)  of 
such  Code  applies  which  Is  placed  In  service 
after  December  31,  1979.  but  only  to  the 
extent  of  the  qualified  Investment  (as  deter- 
mined under  subsections  (c)  and  (d)  of  sec- 
tion 46  of  such  Code)  with  reapect  to  quali- 
fied progreas  expendlturea  made  after  De- 
cember 31,  1979. 

Sbc.  33fi.  iNvxsncBirr  CaxDrr  roa  Vaw-Pool- 
nra  Vbhiclxs  Not  Rbbibictbd  to 
Emtlotsbs. 

(a)  IM  OBMxaAL.— Section  46(c)  (6)  (B)  (U) 
(relating  to  special  rule  for  commuter  high- 
way vehicles)  is  amended  by  striking  out 
"the  taxpayer's"  In  subclause  (I) . 

(b)  Emcrivx  Datb. — The  amendment 
made  by  subsection  (a)  shall  apply  with 
respect  to  property  acquired  after  December 
31,  1979. 

Sbc.  236.  OAaoHOL. 

(a)  Cxxorr  roB  Alcohol  Pnxu. — 
( 1 )  Ik  cenexal. — Subchapter  B  of  chapter 
65  (relating  to  rulee  of  special  appUcatlon 
for  abatements,  credits,  and  refunds),  as 
amended  by  section  101(1)  (1),  u  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sbc.  6430.   Alcohol  Csbd  nr  Fdbls. 

"(a)  OBifBBAL  RuLB. — Except  as  provided 
m  subsection  (f),  the  Secretary  shall  pay 
(without  Interest)  to  any  producer  of  alco- 
hol an  amount  equal  to  the  product  of 

"(1)  40  cents,  multlpUed  by 

"(2)  the  sum  of — 

"(A)  the  number  of  gallons  of  alcohol 
used  by  the  producer  In  the  production  of  a 
mixture  of  alcohol  and  gasoline  or  a  special 
fuel  for  sale  or  use  In  a  trade  or  business. 

"(B)  the  number  of  gallons  of  alcohol  sold 
by  such  producer  during  the  taxable  year  for 
use  by  the  purchaser,  or  for  resale  by  the 
purchaser  to  a  second  purchaser  for  use.  In 
the  production  of  a  mixture  of  alcohol  and 
gasoline  or  a  special  fuel  but  only  If  such 
mixture  Is  to  be  held  for  sale  or  use  In  a 
trade  or  business,  and 

"(C)  the  number  of  gallons  of  alcohol  with 
respect  to  which  the  producer — 

"(1)  has  been  notified  that  such  aloohol 
has  been  used  in  the  production  of  a  mixture 
of  alcohol  and  gasoline  or  a  special  fuel  for 
sale   or   use   In   a   trade   or   business:    and 

"(U)  no  payment  under  this  section  or 
credit  under  section  39(a)(5)  has  been  al- 
lowed with  respect  to  such  alcohol. 

"(b)      DiFlNITiONB    AND     SpBCXAL     BULBB. — 

For  purposes  of  this  section — 

"(I)  Alcohol  DBmtxs. — ^The  term  'alcohol' 
includes  methanol  and  ethanol  but  does  not 
Include  alcohcri  produced  from  petroleum  or 
natural  gas. 

"(3)  Spbrial  pvbl  DBriHBD. — ^TlM  tenn  'spe- 
cial fuel'  Includes  any  liquid  fuel  of  a  type 
referred  to  in  section  4041. 

"(3)    SCCnON   APPLIBS  OlfLT  TO  DOMB8TICAL- 

LT  pBoouccD  AND  vsBD  ALCOHOL. — No  payment 
shall  be  made  under  subsection  (a)  with  re- 
spect to  any  alcohol  which — 

"(A)  is  not  produced  In  the  United  States 
from  a  substance  produced  In  the  United 
States,  or 

"(B)  Is  mixed  with  gasoline  or  a  special 
fuel  for  sale  or  use  outside  of  the  United 
SUtes. 

"(4)  Alcohol  maob  pbom  coal. — In  the 
case  of  alcohol  produced  from  coal,  subssc- 
tlon  (a)  shall  be  applied  by  substituting  '10 
cents'  for  '40  cents'  In  paragraph  (1). 

"(c)    TiMB    FOB    Pn.iita    Cuuxb;    Pbbiob 

COVBBBD. — 

"(1)  Obmbbal  bulb. — Kxoept  as  provided 
In  paragraph  (3),  not  more  than  one  claim 
may  be  filed  under  this  section  by  any  per- 
son with  respect  to  alcohol  produced  and 
sold  or  used  during  the  taxable  year:  and 
no  claim  shall  be  allowed  under  thU  para- 
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graph  wltH  rsapaet  to  siudi  •leoboi  during 
any  taxable  year  onlaaB  fllad  by  tbe  tax- 
payer not  Utsr  than  the  time  preaerlbed  by 
law  for  filing  a  claim  for  credit  or  refund 
of  overpayment  of  Income  tax  for  muih  tax- 
able year. 

For  purposes  of  thte  paragnyb.  a  penon'B 
taxable  year  sbaU  be  his  taxable  year  for  pur- 
posssofsubtttteA. 

"(2)  KBcvnom^ — 

"(A)  Iir  axwBBSi.— «  81,000  or  more  U  pay- 
able under  subasction  (a)  to  any  peraon 
with  reqtect  to  alcolMd  produced  and  sold  or 
used  during  any  of  the  first  three  qaartets  of 
tbe  taxable  year,  a  claim  may  be  flisd  under 
this  section  by  the  producer  with  respect  to 
such  aloohol  during  such  quarter. 

"(B)  Tau  FOB  Fiuifo  CLAIM. — No  Claim 
filed  under  this  paragraph  shall  be  allowed 
unless  fllsd  on  or  before  tbe  last  day  of  the 
first  quarter  following  the  quarter  for  which 
the  Claim  Is  fllsd.  

"(d)  DivBBsmrs  OF  Alcohol  to  Otbbb 
Ubbb. — In  any  ease  In  which — 

"(l)  any  panon has certtfled  to,  or  notlfled. 
the  producer  of  aloohol  that  such  alcohol  Is 
to  be  sold  or  used  In  the  production  of  a  mix- 
ture of  alcohol  and  gasoUne  or  a  special  fuel 
for  sale  or  use  In  a  trade  or  business,  and 

"(2)  such  alcohol  Is  sold  or  used  for  a  pur- 
poee  not  described  In  paragr^b  (1), 
then  there  Is  hereby  Imposed  on  tbe  person 
who  sold  or  used  such  alc<Aol  for  such  other 
purpose  a  tax  In  an  amount  equal  to  40 
cents  (10  cents  In  tbe  case  of  alct^ol  pro- 
duced from  coal)  multiplied  by  the  number 
of  gallons  so  scdd  or  used. 

"(e)  Afpucablx  Laws. — 

"  ( 1 )  In  oxmbbal. — All  provisions  of  law.  In- 
cluding penalties,  shall,  Insofsr  as  applicable 
and  not  Inconslstont  with  this  section,  apply 
In  respect  of — 

"(A)  tbe  payments  provided  for  In  this  sec- 
tion to  the  same  extent  as  If  such  payments 
constituted  refunds  of  overpayments  of  a  tax 
Imposed  under  this  title;  and 

"(B)  any  tax  impoaed  on  any  person  as 
provided  in  subsection  (d) . 

"(2)  BxAKnrAnoH  of  books  amd  wit- 
HBBSBS. — ^For  purposes  of  ascertaining  the 
correctness  of  any  claim  made  under  this 
section,  or  the  correctness  of  any  payment 
made  In  respect  of  any  such  claim,  the  Sec- 
retary shall  have  the  authority  granted  by 
paragraphs  (1),  (2),  and  (3)  of  sectton  7602 
(relating  to  examination  of  books  and  wit- 
nesses) as  if  the  claimant  wen  a  person  liable 
for  tax. 

"(f)  Patkbht  in  Lotr  of  Incokb  Tax 
Cbxdit. — 

"  ( 1 )  Pbbsons  not  strancT  to  incomx  tax. — 
Payment  ahall  be  made  under  this  section 
only  to^ 

"(A)  the  United  Stotes  or  an  agency  or  In- 
strunwntaUty  thereof,  a  State,  a  poUtlcal 
subdivision  of  a  State,  or  any  agency  or  In- 
strumentality of  one  or  more  States  or  polit- 
ical subdivisions,  or 

"(B)  an  organisation  exempt  from  tax 
under  section  601(a)  (other  than  an  organi- 
sation required  to  make  a  return  of  the  tax 
imposed  under  subUtle  A  for  its  taxable 
year). 

"(2)  BxcBRioN. — Paragraph  (1)  ahaU  not 
apply  to  a  payment  of  a  claim  filed  under 
subsecUon  (c)(3). 

"(3)  Allow ANCB  or  cbbdit  against  DtcoMB 
TAX.— For  allowances  of  credit  against  the 
income  tax  Imposed  by  subtitle  A  for  alco- 
hol produced  and  used  or  sold  for  use  In  an 
alcohol  fuel,  see  section  39.". 

(b)   Cbbdit  Aoaotbt  Incomx  Tax. 

(I)  In  oknbul.— Subsectton  (a)  of  sec- 
tion 39  (relating  to  credit  for  certain  uses  of 
gasoline,  special  fuels,  and  lubricating  oil) 
Is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
P«»graph  (8), 

(B)  by  striking  out  the  pertod  at  the  end 
of  paragraph  (4)  and  Inserting  ",  and",  and 


(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(5)  under  section  6430  with  respect  to 
aloobol  produced  and  used  or  aold  fpr  use  In 
an  aloobol  tvM  (determined  without  regard 
tossctlane«M(f)).". 

(2)     Tfc;HNK'Al.    ANB    COHFOaMINO 


(A)  Subaeetlaa    (b)    of    seetkin    89    Is 


(I)  by  stUkmg  out  "or  «42r' and  Inserting 
"6427.  or  6430",  and 

(U)  by  strlling  out  "or  6427(h)"  and  In- 
serting "6427(h) ,  or  e4a0(f ) ". 

(B)(1)  The  caption  of  section  SO  Is 
amended  by  Inserting  ":  aloobol  fobls" 
after  "on,". 

(II)  Itie  term  relating  to  section  39  In  the 
table  of  sections  for  subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  Is  amended  by 
Inserting  ":  alcohol  fuels"  after  "oU". 

(lU)  Sections  6901(a)(4)  (reUtlng  to  er- 
roneous credit  under  section  39  or  43)  and 
6401(b)  (relating  to  amotmts  treated  as 
overpayments)  sre  each  amended  by  insert- 
ing "and  to  aloohcM  fuels"  sfter  "nubricatlng 
oil". 

(C)    CBXBIT  To   BB   iNCLXntBD  IN  Inoomb. 

(1)  In  onfBBAi,. — Part  n  of  sobeh^rter  B 
of  chapter  1  (relating  to  Items  specifically 
Included  In  gross  Income)  Is  emended  by 
adding  at  the  end  thereof  the  following  new 
section: 
"Sec.  86.  Alcohol  Fdbls  Cbbdit. 

"Oross  Income  Includes  an  amount  equal 
to  the  sum  of — 

"(1)  the  amotmt  of  the  credit  allowable  to 
the  taxpayer  under  section  39  for  the  taxable 
year  to  the  extent  such  amount  Is  determined 
under  section  89(a)  (6).  and 

"(3)  the  amount  of  any  payment  under 
section  6480(c)  during  such  taxable  year.". 

(3)   CoNTOxMiNa  AMXNDMnrr.— l%e  table 
of  sections  for  such  part  n  Is  amended  by 
Inserting  at  the  end  thereof  the  following 
new  Item: 
"Sec.  86.  Aloohol  fuels  credit.". 

"(d)  EXEMFISON  ntOM  Dl>niXB>  SPIKtn 
RULBS. 

(1)  Tn  cenebal. — Subchapter  B  of  chapter 
61  (reUtlng  to  distilled  spirits,  wines,  and 
beers)  Is  amsnded  by  redesignating  sectton 
5181  as  section  5182  and  by  Inserting  after 
section  6180  the  following  new  section: 
"Sbc.  5181.  DaxatMD  Smirs  fob  Fob.  Usb. 


"(a)  In  Qbn^jx.— On  such  application 
and  bond  and  In  such  manner  as  tbe  Secre- 
tary may  ineserlbe  by  regulation,  a  person 
may  establish  a  distilled  sptrlts  plant  solely 
for  the  purpose  of  produdag.  proeosslng 
storing,  using,  and  distributing  distilled 
spirits  to  be  used  exclusively  for  fud  use. 

"(b)  AuTHOBirr  To  Kxbmft. — TtM  Secre- 
tary may  by  regulation  provide  for  the  waiver 
of  any  provision  of  this  chapter  (other  than 
this  sectton  or  any  provision  requiring  the 
payment  of  tax)  for  any  distilled  apintM 
plant  described  In  subsection  (a)  If  the  Sec- 
retary finds  It  necessary  to  carry  out  the 
provisions  of  this  sectton. 

"(C)    WITHSBAWAL  Tm  OF  TAX.— DiStUled 

q>lrlts  produced  under  this  section  may  be 
withdrawn  free  of  tax  from  the  bonded  prem- 
ises of  a  distilled  spirits  plant  exclusively 
for  fuel  use  as  provided  in  sectton  6S14(a) 
(12). 

"(d)    PBORiaRB*   WXTHIMAWAIh   UBB,   8A1X, 

OB  ^MBPOSinOW*^" 

"(1)  In  oxnbuu..— DIstlltod  splrtts  pro- 
duced under  this  section  shall  not  be  with- 
drawn,  used.  sold,  or  disposed  of  for  other 
than  fuel  use. 

"(2)    BXNOBBINa   UNFIT  FOB   UBB.— FOT  prO- 

tectton  of  the  revenoe  and  under  such  regu- 
lattons  as  the  Secretary  may  pieacrlbe.  dis- 
tilled q>lrlts  produced  under  this  section 
shall,  prior  to  withdrawal  from  the  bonded 
premises  of  a  diattUed  spirits  plant,  be  ren- 
dered unfit  for  beverage  use  by  the  sdditton 


of  snbstaacaa  vblcli  «fll 
qoaUty  of  the  wpMU  tat  i 

"(e) 
putpoaes  of  tlila 
sptitts'  doss  not  ladnds  dlstfUed  splrtts  pB»- 
dooed  from  petroleam  or  nataral  gas." 

(3)    Tmthnk'al  ah* 


(A)  Sectton  6aoi(a)  (rMstti«  to 
penalttes)  Is  amendied  by  adding  ttas 
"or"  at  the  end  of  parapivb  (M)  ai 

Inserting  *■ ""^laleli  after 

tbe  following  new 

"(15)  UNi 


UBB. — wltbdrawB. 

poses  of  dlstlUed  spmts  I 

tton  6181  for  other  than  fosl 

(B)  Sectton  SSl4(a)  (mattng  to  wttb- 
drawml  of  disttlled  wsMXm  from  boodsd  pna- 
Isee  firee  of  tax)  Is  """- 'M^  by  -*t**'«'^  oat 
the  period  at  tbe  end  of  paragiapli  (11)  sad 
inserting  in  lieu  thereof  a  aemlootan  and  the 
word  "or"  and  by  adding  at  the  and  tiMnaC 
the  following  new  paragiaph: 

"(12)  free  of  tax  In  the  case  of  dtsttOad 
spirite  produced  under  seettoo  5U1.". 

(C)  Section  6004(a)  (2)  (B)  (rdattng  to  lien 
for  tax)  Is  amended  by  stiiklng  oat  "or  (11)." 
and  inserting  "(11).  or  (12).". 

(D)  Section  5005(d)  (mating  to  person 
liable  for  tax)  Is  ^tm^'ylffil  by  striking  oat 
"or  (11)."  and  inserting  "(11).  or  (11).". 

(E)  The  table  al  sections  for  subebi^tar  B 
of  chi4>ter  51  is  mmmnM^  by  stniing  oat  tlM 
item  relating  to  sectt<m  6181  and  by  Insettti^ 
after  section  5180  the  following  new 
"5181.  Distilled  spirits  for  fad  nse. 
"5182.  Cross  references." 


(e)  BBPBAL     of     BXBMFTION     FkOM 

Tax.— Subeectton  (k)  of  seetlosi  4041  (relat- 
ing to  exemption  ftom  tax  on  qiedal  fneis 
mixed  with  alocdiol)  and  subsectloa  (c)  of 
sectton  4061  (relating  to  exemptton  from  tax 
on  gasoline  mixed  with  alcobol)  are  i  miiisiiid 

(f)  Cbxdit  Not  Pad  Rom  Tknar  Fdn*. — 
Paragraph  (6)  of  section  208(f)  of  the  Rd- 
eral-Ald  Hl^way  Act  of  1966  is  »w»widwl  by 
adding  at  the  end  the  following:  "No  amoont 
shaU  be  transferred  fKm  tbe  Trost  Fand 
with  respect  to  the  credit  allowed  Onder  ssc- 
tion  39(a)  (5)  for  alo(4>oi  prodoeed  and  ivad 
or  sold  for  use  in  an  aloobol  fad.". 

(g)  Bbkjbts. — 

(1)  In  cenebal. — Subeectton  (c)  of  sectton 
231  of  the  Energy  Tsx  Act  of  1978  Is  »»»««««^*»ii 
to  read  as  foUows: 

"(c)  Bbpobts.— On  April  1  of  each  year,  be- 
ginning with  ^rU  1.  1981.  the  Secretary  of 
Energy,  in  oonsultatton  with  the  Secretary 
of  the  Treasury  and  tlie  Secretary  of  Ttaas- 
portation.  shall  submit  to  tbe  CongrsBs  a 
report  on  tbe  use  ol  alcohol  In  fuel.  Tlie  re- 
port shall  include — 

"(1)  a  deecrlptlon  <a  the  firms  engaged  in 
the  alcohol  fuel  Industry. 

"(2)  the  amount  of  alcohol  fad  add  In 
each  State,  and  the  amount  of  gasoline  saved 
In  each  Stete  by  reaaon  of  the  nse  of  alooliol 
fuels. 

"(3)  the  revenue  loss  resulting  from  ttM 
payment  by  the  Secretary  under  saetlao 
6430(c)  for  aloohol  used  in  aloobol  foels.  and 
the  credit  against  Income  tax  for  aloobd 
used  in  alcohol  fuels  under  section  38(a) 
(5).  and 

"(4)  the  cost  of  production  and  the  retaU 
cost  of  alcobol  fuels  as  eomparsd  to  gasoline 
and  special  fuels  not  mixed  with  alcohol.". 

(2)  OoNFOBMiNc  ambmbmxht. — ^Tlie  lint 
sentence  of  section  221  (d)  of  the  Bieigy  Tkx 
Act  of  1978  is  amended  by  striking  out  "gaao- 
llne  described  In  section  4081(c)  (or  In  pro- 
ducing liquid  fuel  deecrlbed  In  seetlan  4041 
(k) )  of  the  Intemd  Revenue  Code  of  1964" 
and  Inserting  In  lieu  thereof  "doobd  fads". 

(h)  EsssciHB  Dais. — 
(1)  In  obnbul. — 

(A)  Oasorol  pbovbionb. — Sxoept  as  pro- 
rlded  in  subparagra'pb  (B) .  the  amendments 
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by  thto  Mctlon  atuOl  apply  to  Alcohol 
Kdd  or  iiMd  by  the  producer  •ftor  Dooonbor 
SI.  197*.  and  before  January  1.  3000. 

(B)  Domixat  anins  puurra. — ^Hm  amand- 
BMnta  made  by  aubaaeUan  (d)  ataaU  taka 
aOaet  on  tha  lint  day  of  tba  flrat  calendar 
month  betlnnim  more  than  60  daya  after 
the  date  of  enactment  of  thla  Act. 

(3)  TEAjramoNAi.  moiM  worn  TAX>PAn>  o^ao- 


(A)  IM  omnBAL. — If  any  gaaoUne  on  which 
tax  la  Impoaed  by  aeetion  40C1  of  the  Internal 
Barenua  OOde  of  1964  la  ueed  durlnc  calendar 
year  16TB  by  any  pereon  In  producing  a  mix- 
ture deecrlbed  In  aectlon  4061  (c)  of  such 
code,  aa  In  effect  before  the  amendment* 
made  by  thla  eeetlon,  which  waa  acid  or  uaed 
during  auch  calendar  year  In  auch  pereon** 
trade  or  bualneaa,  the  Secretary  ahall  pay 
(without  Interaat)  to  auch  peraon  an  amount 
equal  to  the  aggregate  amount  of  the  tax  im- 
poaed on  auch  gaaollne. 

(B)  Fiuifa  or  claim. — No  payment  ahall  be 
made  under  aubparagraph  (A)  unleaa  the 
pereon  producing  auch  mUturea  fllee  a  claim 
fbr  auch  payment  before  July  1, 1980. 

(C)  CooaaiMATioir  wini  onna  BXPAfuxirr 
ntofmowa. — ^No  payment  ahall  be  made  un- 
der aubparagraph  (A)  with  raepect  to  any 
gaaoUne  with  reapect  to  which  credit  or  re- 
fund of  the  tax  Impoeed  by  aectlon  4081  waa 
made  under  any  prorlxlon  of  auch  Code. 

(D)  AFnjcaaLa  uiwa. — ^To  the  extent  not 
Inconalatent  with  the  prorlalona  of  thla  para- 
graph, the  prorlalona  of  aeetion  6427  (g)  of 
auch  Oode  ahall  apply  to  any  payment  made 
under  aubparagraph  (A) . 

(3)  TBAJtamoiiAi.  muiM  worn  aloorol  TXANa- 

Vmn  BT  THB  PBOOUCa  PUOB  TO  JAXTTMIT   1. 

laee. — Ptor  purpoeae  of  aectlona  89,  86,  and 
6430  of  auch  Oode,  If— 

(A)  alooboi  (other  than  alcohol  produced 
from  coal)  haa  been  tranaferred  by  the  pro- 
ducer prteir  to  January  I.  1960, 

(B)  auch  aloohol  la  mixed  with  gaacrilne  or 
a  qMclal  fuel  before  AprU  1,  1980.  and 

(C)  the  mixture  la  aold  or  uaed  In  a  trade 
or  bualneaa  after  December  31.  1979,  and 
before  AprU  1.  1980. 

then,  the  peraon  who  mixed  auch  alcohol 
and  gaaoUne  or  apeolal  fuel  ahaU  be  treated 
aa  If  auch  peiaon  had  produced  and  uaed  or 
aold  auch  alcohol  on  January  1, 1980.  For  pur- 
poaea  of  the  preceding  aentenee.  aectlon  6480 
of  auch  Oode  ahall  be  applied  without  ro- 
gard  to  aubeeetion  (b)  (3) . 

8ac.  337.  Bmxbot-IUlatxs  Ubko  or  Tax-Kx- 
■MIT  BoMoa. 

(a)  8ouD  Waara  Dmroaax.  TtcxLTttEm. — 
Section  108  (relating  to  Intereet  on  certain 
goremmental  obllgatlooa)  la  amended — 

(1)  by  adding  at  the  end  of  paragr^h  (4) 
of  aubeeetion  (b)  the  foUowlng:  "For  pur- 
poaea  of  aubparagraph  (B)  the  term  "aoUd 
waate  dlapoaal  faculty*  Includae  any  faculty 
the  primary  uae  of  which  U  to  conyert  eoUd 
waate  or  fuel  derived  from  aoUd  waate  Into 


(3)  by  redealgnatlng  aubeeetion  (g)  aa  (b). 
and 

(3)  by  Inaertlng  Immediately  after  aubeee- 
tion (f)  the  foUowlng  new  aubaecUon: 

"(g)  OoraitMxirrAi.  Uaa  or  BLacraiCAi, 
Powm  OnfBUTiD  nr  Comracnoir  With  a 
Sous  Waerx  DnroaAL  FACXLrrr. — 

"(1)  OamBAi.  Bou.— A  8UU  or  local  obli- 
gation, which  la  part  of  an  laaue  aubatantlaUy 
aU  of  the  proceeda  of  which  are  uaed  to  pro- 
vide a  qualified  faculty,  ahaU  be  traated  aa 
an  Induatrlal  development  bond  which  U 
pact  of  an  laaue  aubatantlaUy  aU  of  the  pro- 
ceeda at  which  an  uaed  to  prorlde  a  faculty 
deeerlbed  In  aubeeetion  (b)(4)(B)  even  If 
**><**  portion  of  the  ateam  or  electrical 
energy  that  la  genented  by  the  faculty  la 
uaed  by  or  for  the  benefit  of  an  agency  or 
InetrumentaUty  of  the  TTnlted  Statea  If 

"(A)  all  of  the  electrical  energy  and  ateam 
produced  by  the  facility  which  la  not  uaed 
by  the  faculty  to  aold.  for  purpoaee  other 


than  reaale.  to  an  agency  or  Inatrumentallty 
of  the  United  Statee.  a  State,  or  a  poUUcal 
aubdlTlalon  thereof,  and 

"(B)  the  faculty  to  owned  and  operated  by 
or  for  a  State  or  polltlcal  aubdlvlalon  thereof. 

"(3)  QuAumB  rAciUTT. — For  purpoeea  of 
thto  aubeeetion.  the  term  'qualified  facUlty' 
meena  a  aoUd  waate  dtopoeal  faeUlty  and  a 
faculty  for  the  generation  of  electrical  en- 
ergy aubatantlaUy  aU  of  the  fuel  for  which 
to  dertvad  from  aoUd  waate  from  the  aoUd 
waate  dlapoaal  faculty  (whether  or  not  both 
faclUttee  an  located  at  the  aame  alte) .". 

(b)  TBXATICXMT  or  STATB  AMD  LOCAL  OBU- 
OATIONB      FUII1>1W«      CXBTAOt      HTmOBLBCTBIC 

PowxB  OBmBATiira  Paojacn. — Paragraph 
(4)  of  aectlon  103(b)  (ralatlng  to  certain  ex- 
empt actlvltlea)  to  amended  by  atrlklng  out 
"or"  at  the  end  of  aubparagraph  (F),  by 
striking  out  the  period  at  the  end  of  aubpar- 
agraph (O)  and  Inaertlng  In  lieu  thereof  a 
comma  and  the  word  "or",  and  by  Inaertlng 
Immediately  after  aubparagraph  (O)  the  fol- 
lowing new  aubparagraph: 

"(H)  facUltlee  the  primary  function  of 
which  to  the  generation  of  hydroelectric 
power  other  than  a  faculty,  the  conatructlon 
of  which  commenced  before  October  35.  1979. 
the  Inatalled  capacity  of  which  Is  more  than 
38.000  kUowatta.". 

(c)  Brra»jii»a  Datb. — The  amendments 
made  by  subsection  (a)  shall  apply  with  n- 
spect  to  obligations  Issued  after  October  18. 
1979.  The  amendments  made  by  subsection 
(b)  shall  apply  with  reapect  to  obUgatlons 
Issued  after  October  34,  1979. 

SBC.   338.   TBBTIABT    IWJBCTAim. 

(a)  Dbductiow  roa  Tbbtiabt  Injbctamts. — 

(1)  In  Obwbbal. — ^Part  VI  of  subchapter 
B  of  chapter  1  (relating  to  Itemlaed  deduc- 
tions for  Individuals  and  corporations)  to 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 
"Sac.  193.  Tbtiabt  IwjBCTAirra. 

"(a)  Allow AHCB  or  Dnvcnoita. — ^Then 
shall  be  allowed  as  a  deduction  for  the  tax- 
able year  an  amount  equal  to  the  qualified 
tertiary  injectant  expenaes  of  the  taxpayer 
for  tertiary  ln)ectanta  Injected  during  auch 
taxable  year. 

"(b)  QoAurtB)  Tbtiabt  IwJBcrAirr  Bx- 
rxMasa. — For  purpoeea  of  thto  aectlon — 

"(1)  lit  OzNxaAL. — The  term  'qualified 
tertiary  Injectant  expenaee'  meana  any  coat 
p*ld  or  Inciured  dtuing  the  taxable  year 
(whether  or  not  chargeab.e  to  capital  ac- 
count) for  any  tertiary  Injectant  (other 
than  a  hydrocarbon  Injectant  which  to  ra- 
coverable)  which  to  used  aa  a  part  of  a 
tertiary  recovery  proceea  (within  the  mean- 
ing of  section  4991(c)  (6)  (A)). 

"(3)  HmaocABBoir  tNjBCTAirr. — ^The  term 
'hydrocarbon  Injectant'  Includea  natural 
gas.  crude  oU.  and  any  other  Injectant 
which  to  comprised  of  inon  than  an  Inalg- 
nlflcant  amount  of  natural  gas  or  crude  oil. 
The  term  doee  not  Include  any  tertiary  In- 
jectant which  Is  hydrocarbon-baaed,  or  a 
hydrocarbon-derivative,  and  which  to  com- 
prtoed  of  no  mon  than  an  Inalgnlfieant 
amoimt  of  natural  gaa  or  crude  oil.  For 
purpoeee  of  thto  paragraph,  that  portion  of 
hydrocarbon  Injectant  which  to  not  a  hy- 
drocarbon ahall  not  be  treated  aa  %  hydro- 
carbon Injectant. 

"(c)  ArrLxcATTOM  With  OrHot  Dbsoc- 
noits. — No  deduction  shall  be  allowed  un- 
der subsection  (a)  with  re^Mct  to  any  ex- 
penditure— 

"(1)  with  reepect  to  which  the  taxpayer 
haa  made  an  election  under  aectlon  868(e). 
or 

"(3)  with  reapect  to  which  a  deduction 
Is  allowed  or  allowable  to  the  taxpayer  under 
any  other  provtolon  of  thto  chapter.". 

(3)    Tbchnical  Am  cowroBiawa  ambmi)- 


(A)  The  table  of  eeetlona  for  auch  part 
VI  to  amended  by  adding  at  the  end  thereof 
the  following  new  Item: 


"See.  198.  Tertiary  Injectanta.". 

(B)  Section  363(a)(1)  (nlatlng  to  capital 
expenditures)  to  amended — 

(1)  by  striking  out  "or"  at  the  end  of 
subparagraph  (B) . 

(U)  by  striking  out  the  period  at  tha  end 
of  aubparagraph  (F)  and  Inaertlng  in  lieu 
thereof  ".  or",  and 

(iU)  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(O)  expendlturaa  for  tertiary  Injectanta 
with  respect  to  which  a  dedueUon  to  aUowed 
luuler  section  193.". 

(C)  SecUon  1346(a)  (nlatlng  to  gain  from 
dispositions  of  certain  depreciable  property) 
to  amended — 

(I)  by  atrlklng  out  "or  190"  each  place 
it  appears  In  paragraphs  (3)  (D)  and  (3)  (D) 
and  inserting  in  Ueu  thereof  "190,  or  193' . 

(U)  by  inserUng  "193,"  after  "190,"  each 
place  it  appean  in  paragraph  (3),  and 

(111)  by  inaerUng  "or  193"  after  "190"  In 
the  last  sentence  of  paragraph  (3). 

(D)  SecUon  1360(b)(3)  (nlatlng  to  de- 
preclaUon  adJxistmenU)  to  amended  by  atrlk- 
lng out  "or  190"  and  inaertlng  In  lieu  there- 
of •190.  or  193". 

(b)     ErrscnvB    Datb. — ^The    amendmenta 
made  by  thto  section  shaU  apply  to  taxable 
years  beginning  after  December  31,  1979. 
Past    3 — Paourjcnow    or    Fuxl   Fbom    Non- 

CONVXMTIORAL   SOOBCB8 


Sac.  361.  PaooucmoM    Tax 

(a)  Ijt  OxmaAL.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (nlattng  to  credlta 
against  tax)  is  amended  by  Inaertlng  after 
section  44C  the  following  new  section: 
"SBC.  44D.  PaoimcnoN  or  Fublb  FhoM  Non- 
coNVBimoMAL  SooacBa. 

"(a)  AtxowAMCB  or  CBBnr. — ^Then  ahaU 
be  allowed  as  a  credit  agalnat  the  tax  Im- 
poaed by  thto  chapter  for  the  taxable  year  the 
amount  determined  under  aubeeetion  (b) 
with  respect  to  the  production  of  qualified 
fuels  during  the  taxable  year  attributable  to 
the  taxpayer. 

"(b)  AMOtTNT  or  CBBOir. — The  amount  of 
the  credit  allowed  by  subeecUon  (a)  ahaU 
be  equal  to  83  mulUplied  by  the  baml-of-oU 
equivalent  of  qualified  fueto  produced  by  the 
taxpayer  which  to  sold  during  the  taxable 
year. 

"(C)   LUdTATIOIfa  AND  ABJUaTMBMTB.^ 

"(1)  Prasboot  or  CBBDiT. — ^The  amount 
Of  the  credit  allowable  under  subsection  (a) 
shall  be  reduced  by  an  amount  which  bean 
the  same  ratio  to  the  amount  of  the  credit 
(determined  without  regard  to  thto  para- 
graph) aa— 

"(A)  the  amount  by  which  the  reference 
price  for  the  calendar  year  In  whleh  the  tax- 
able year  beglna  exceeda  833.60,  bean  to 

"(B)  86. 

"(3)   CBBDtr  BBBVCBD  BT  PBOrOBTIOIt  OT  BBO- 

BBAL  OBANT  rumnfa. — 

"(A)  IM  OBMBBAL. — ^The  amouut  of  credit 
allowable  by  subsection  (a)  sbaH  be  reduoed 
by  an  amount  equal  to  the  aggregate  Fsdaral 
tftarea  attributable  to  the  bamto  of  oU  (or 
equivalent  amotmts)  taken  Into  aeoount 
under  that  subsection. 

"(B)  FtoBBAL  aMABB  rBB  BABBBL. — The  Fed- 
eral Shan  attributable  to  a  baml  (or  Ita 
equivalent)  shall  be  equal  to— 

"(I)  an  amount  which  bean  the  same  ratio 
to  the  amount  of  eradlt  whieb  (but  for  thto 
paragraph  and  pangraph  (1))  would  be 
determined  under  subsection  (a)  with  re- 
apect to  such  baml  (or  Ita  equivalent) ,  aa 

"(11)  the  total  amount  of  Fsdaral  financing 
whleh  waa  uaed  to  acqutn  any  equipment, 
facilities,  or  reeervea  uaed  in  the  project 
which  produced  such  baml  (or  Ita  equiva- 
lent) bean  to  the  total  ooat  of  all  equipment, 
faculties,  and  reaervea  uaed  in  auch  project. 
For  purpoeea  of  clauae  (U).  the  term  total 
amount  of  Federal  financing'  meana  the  aum 
of  the  total  amount  of  gnnta  made  by  tlM 
United  SUtes  and  the  total  amount  of  fl- 


Novemher  15,  1979 


CONGRESSIONAL  RECORD— SENAllB 


32667 


TifcnMiig  the  intereet  on  which  waa  exempt 
from  tax  under  thto  title. 

"(3)       CBBDIT     AMD      PBA8BOOT     ADJTTBriCBirr 

BABBD  ON  iNTLATioN. — ^Tlio  83  amount  In  aub- 
aectlon  (a)  and  the  833.80  and  86  amounta 
in  subsection  (b)  shall  each  be  adjusted  by 
multiplying  such  amount  by  the  Inflation 
adjustment  factor  for  the  calendar  year  in 
whleh  a  taxabte  year  begins. 

"(4)  ArrucATioM  with  othbb  cBanrs. — 
The  credit  aUowad  by  subaaetkm  (a)  for  a 
taxable  year  ahaU  not  exceed  the  tax  impnaeil 
by  thto  chapter  for  such  taxable  year,  reduoed 
by  the  aum  of  the  credlta  allowable  under  a 
section  of  thto  subpart  having  a  lower  num- 
ber or  letter  dealg^Uon  tlian  thto  aeetion. 
other  than  the  credlta  allowable  by  eeetlona 
31.  39,  and  43. 

"(d)  DBrxNRioN  or  QuAurnD  Fdblb. — 

"(1)  In  obnbal. — ^The  term  'qualified 
fuels'  includes — 

"(A)  oU  produced  from  shato  and  tar 
sands. 

"(B)  gas  produced  from — 

"(1)  geopresaured  brine.  Devonian  shale,  or 
coal  seams  (aa  determined  in  aocordance 
with  aectlon  603  of  the  Natural  Gas  Policy 
Act  of  1978).  or 

"(U)  blomass  (other  than  blomass  pro- 
duced from  wood) , 

"(C)  liquid,  gaseous,  or  solid  synthetic 
fueto  (other  than  alcohol)  produced  from 
coal. 

"(D)  gaseous  fuels  or  quaUfylng  processed 
wood  fuels  produced  from  wood,  and 

"(E)  steam  produced  from  aoUd  agricul- 
tural byproducta. 

"(3)  BioKAaa.— The  term  'blomass'  in- 
cludes, but  to  not  limited  to.  animal  waste, 
municipal  and  industrial  waste,  aewage. 
sludge,  and  oceanic  and  terrestrial  crops. 

"(3)    QUAI.imNC   PBOCXaSED   WOOD  ruxL. — 

The  term  'qualifying  processed  wood  fuel' 
means  any  proceesed  soUd  wood  product 
(other  than  a  product  used  for  ornamental 
or  recreational  purposea)  which  has  a  Btu 
content  per  unit  of  volume  which  to  at  least 
40  percent  greater  than  that  of  the  wood 
from  which  it  Is  produced. 

"(4)  BioMAsa  eiKAK — Steam  produced  fTOm 
soUd  agricultural  byproducts  which  to  uaed 
by  the  taxpayer  in  hto  trade  or  biulnees  shaU 
be  treated  aa  having  been  sold  by  the  tax- 
payer. 

"(e)  Otmbb  DariMrriuNs  and  Spbcial 
Rmxa.— or  purposes  of  thto  section — 

"(1)  Only  pbodoction  within  thb  umiau 

8TATB8  TAKBN  INTO  ACCOONT. ^FUOl  fTOm  UOO- 

conventlonal  sources  shaU  be  taken  into  ac- 
count under  this  section  only  if  it  to  pro- 
duced from  property  which  to  located  with- 
in— 

"(A)  the  United  SUtea  (within  the  mean- 
ing of  section  638(  1 ) ) .  or 

"(B)  a  poeeeaalon  of  the  Uhlted  SUtea 
( wUhln  the  meaning  of  section  638(3) ) . 

"(3)    Computation  or  invlation  aojubt- 

MXNT  rACTOa  AND  BBrBBBNCB  FBKB. 

"(A)  In  gbnbbal.— The  Secntary  ahaU.  not 
later  than  March  1  of  each  calendar  year, 
determine  and  publish  In  the  Fedeiml  Begtoter 
the  infiatlon  adjustment  factor  and  the  ref- 
erence price  for  the  preceding  calendar  year 
in  accordance  with  thto  paragraph.  Such 
publication  shall  include  a  reaaonably  com- 
plete explanation  of  the  calculations  and 
data  on  which  such  determinations  are  made. 

"(B)     INTLATION    ADJUaiMBNT    rACTOB. ^The 

term  'inflaUon  adjustment  factor'  m«««. 
with  req>eet  to  a  calendar  year,  a  fracUon 
the  numerator  of  which  to  the  (HIP  implicit 
price  defiator  for  the  calendar  year  and  the 
denominator  of  which  to  the  ONP  implicit 
price  delUtor  for  calendar  year  1979  The 
tenn  'ONP  implicit  price  defiator'  means  the 
nrst  nvlslon  of  the  Implicit  price  defiator 


"(C)  Bbtoxmcb  rBKB. — For  purpoeea  of 
thto  paragraph,  the  tenn  'refennee  price' 
means  with  rsqMct  to  a  calendar  year,  the 
average  refiner  acquisition  coat  of  a  barrel 
of  Imported  crude  oU  during  the  calendar 
year,  aa  detennlned  by  the  Secretary,  after 
oonsultatlon  with  the  Secntary  of  Bnergy. 

"(8)  RMWUCTIOH  ATTBaUTABLB  TO  THB  TAX- 
PATBB. 

"(A)  On.  AMD  OAB. — In  the  caae  of  a  qnaU- 
fled  fuel  deaeribed  In  subaaeUon  (d)(1)  (A) 
or  (B).  productlan  attributable  to  the  tax- 
payer ahaU  be  detennlned  on  a  property-by- 
property  baata.  Production  from  a  property 
ahall  be  attributable  to  the  taxpayer  for  the 
taxable  year  m  an  amount  whleh  bean  the 
same  ratio  to  the  total  production  from  such 
property  during  such  year  aa  the  amount  of 
the  taxpayer'a  graaa  Inoome  from  such  prop- 
erty for  auch  year  from  auch  production  bean 
to  the  aggregate  groea  inoome  from  such 
property  for  such  year  from  auch  produc- 
tion. For  purpoeea  of  the  preceding  aentenee, 
graes  income  from  a  property  ahaU  be  taken 
into  account  to  the  extent  that  such  Income 
to  taken  into  aeoount  imder  section  613(a) . 

"(B)  Otrbb  quALinxD  rtrxLs. — In  the  case 
of  any  qualified  fuel  not  described  in  subpara- 
graph (A),  production  attributable  to  the 
taxpayer  shaU  be  determined  on  a  facUity- 
by-facUlty  basto.  Production  from  a  faculty 
ShaU  be  attributable  to  the  taxpayer  for  the 
taxable  year  in  an  amount  which  bears  the 
same  ratio  to  the  total  production  from  such 
faculty  during  such  year  as  the  amount  of 
the  taxpayer's  gross  income  from  such  faciUty 
for  such  year  from  such  production  bean  to 
the  aggregate  gross  income  from  such  faciUty 
for  such  year  from  such  production. 

"(4)  Babbbi.  or  on.  bquivaixnt. — ^The  term 
'barrel  of  oU  equivalent'  with  respect  to  any 
fuel  means  that  amount  of  such  fuel  has 
a  Btu  content  of  5.8  mlUlon. 

"(B)  BAaazL  definbd. — The  term  'baml' 
has  the  meaning  given  such  term  by  section 
613A(e)(4). 

"(6)  nucnoNs  or  a  babbxl. — ror  purpoees 
of  determining  the  amount  ot  credit  under 
subeectlon  (a)  m  the  case  of  a  fraction  of  a 
baml.  the  doUar  amount  which  (but  for  thto 
paragraph)  would  be  appUcable  to  such  bar- 
nl  shall  be  reduced  by  an  amount  which 
bears  the  same  ratio  to  sucfa  dollar  amount 
as  the  excees  of  a  baml  over  auch  fraction 
bean  to  a  barrel. 

"(f)  TBBMINATION  Datb. — ^Thto  section  shaU 
not  apply  to  taxable  yeare  beginning  after 
December  31,  3(K)0.". 

(b)  TBCRNICAL  AND  CONTOBMINC  AMEMD- 
MKNT8. — 


placed  In  aervloe  after  i^ill  80, 1977.  and  1 
fore  January  1. 1988. 

(B)  BinM>aa  bibam. — In  the  eaaa  of  i 
produced  ftam  aoUd  agrteoltoral  byprodneta. 
the  amendmenta  made  by  thto  aeetkm  ahaD 
apply  to  steam  aold  after  nenenihar  81. 101B. 
and  before  January  1.  1986.  and  produoad  In 
facUltlaa  placed  In  aervloe  after  Saptanbar  80. 
1978. 
Pabt 
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(a)  IM  Obhoui.. — Subpart  A  of  part  IV  of 
aubcbaptar  A  of  ehaptar  1  of  tlie  mtaraal 
Bevenue  Code  of  1084  (reiatiag  to  cradtta  al- 
lowable) to  amended  by  liiaiiillm  Unmedl- 
atdy  before  aeetlan  46  the  following' new 
aectlon: 

"Sbc.  44E.  Public  UnLirr 

TO 

CBBTAnr 


"(a)  iM  QcinBAL. — In  the  caae  of  a  pobUe 
utility  (aa  defined  In  aeetion  a47(b)  (1) )  en- 
gaged in  the  fumlahlng  of  natotal  giw  or 
electrical  energy  to  realdencea.  there  abaU  be 
aUowed  as  a  credit  agalnat  the  tax  Impnaart 
by  thto  cltkpter  for  the  taxahle  year  an 
amount  equal  to  the  net  revenue  loea  for  the 
taxable  year  which  to  attributable  to  a  quali- 
fied realdentlal  energy  eflkJency  program. 

"(b)  IfAxncuM  Cbmot. — The  amount  of  tha 
credit  allowed  under  aubeeetion  (a)  tar  any 
taxable  year  shall  not  exceed  the  amoimt  of 
the  net  additional  revenue  for  the  taxable 
year  which  would  have  been  neeeaaary  to 
maintain  the  taxpayert  rate  of  return  for  the 
taxable  year  If  the  credit  aUowed  by  aubeee- 
tion (a)  wen  not  aUowed  for  the  **in'r'* 
year. 

"(c)    DBTUiiTiuin:    SracuL    Bmaa.- 
purpoaea  of  thto  seetloD — 

"(1)  QoAuriBD  aiaiiwmiAL 
ciBNCT  PBOOBAM. — The  toim  'qnallfled  real- 
denttol  energy  eflldeney  program'  meana  a 
residential  enogy  effldeney  program  uiildi 
meets  such  requlrementa  aa  may  be  Inniiiand 
by  Federal  Uw  enacted  after  Oetober  81. 1978. 
for  financial  aaatotance  under  aoeh  law,  aa 
certified  to  the  Secretary  by  the  bead  of  the 
department  or  agency  of  the  United  Stataa 
charged  with  the  administration  of  auch  law 
for  the  taxable  year  for  whleh  the  credit  to 


(1)  The  Uble  of  sections  for  subpart  A  of 
part  IV  of  subch^ter  A  of  chapter  1  of  such 
Code  to  amended  by  inaertlng  after  the  Item 
relating  to  aectlon  44C  the  foUowlng  new 
Item: 

"Sec.  44D.  Production  of  fueto  from  noncon- 
ventional  sources.". 

(3)  Subsection  (b)  of  secUon  6096  of  such 
Code  (relating  to  designation  of  income  tax 
payments  to  Presidential  Election  Canqtalgn 
Fund)  to  amended  by  striking  out  "and  44C" 
and  Inaertlng  in  lieu  thereof  "44C,  and 
44D". 

(c)  Ettbctitb  Datbb. — 

(1)  In  aBNBBAL. — ^Except  as  provided  in 
paragr^h  (3) .  the  amendments  made  by  thto 
section  ahall  apply  to  fuels  produced  after 
December  31.  1979.  in  faculties  placed  In 
servloe.  or  from  wdto  drilled,  after  Septem- 
ber 30.  1979,  and  before  January  1.  1900. 

(3)    EXCBPTIONS. — 

(A)  QvALimNa  fbocbbbbd  wood  roBi.8. — 
In  the  caee  <rf  qualifying  processed  wood 
fueto  (within  the  meaning  of  section  44D 
(d)  (3)  of  the  Internal  Revenue  Code  of  1964, 

added  by  subsection   (a)),  the  amend- 


•w 


Lnrt^'Jir^  t  "i^  product  as  computed     menu  made  by  thto  aectlon  shall  apply  to 
HfJL?'*'*"*''^  ^•y  *•»•  Department  of  Com-     fuela  aold  after  December  31. 1979.  and  before 


merce. 


January  1.  1986.  and  produced  In  facUlttas 


aifiuiMCT 

OBAM.— Tlie  tenn  Taaldentlal  energy  < 
program'  meana  a  program  raeetvlag  **»«"*«*' 
aaatotance  from  the  United  Stataa  to  usdn^ 
wrtU  the  ooat  of  '■ttalllng  Inanlatlon  or 
other  energy-conserving  caaqtonanu  in  rsif- 
dentlal  buildings  located  within  the  aarvlea 
area  of  the  taxpayer  without  tiptnte  to  tha 
ownen  or  tenanU  of  such  buUdlnga. 

"(3)  Nxr  BBVBiiUB  Loaa. — The  net  revenna 
loea  attribuUble  to  a  qualified  reridentlal 
energy  ellleteney  program  ahaU  be  an  amount 
equal  to — 

"(A)  the  diminution  in  anticipated  reve- 
nues for  the  taxable  year  from  fumlahlng 
natural  gaa  or  electrical  energy  to  realdentlal 
buUdlnga  attribuUble  to  the  InatallatlOB  of 
insulation  and  other  energy-conaervlng  eom- 
ponenU  In  such  buUdings  under  the  pro- 
gram, reduced  by 

"(B)  the  cost  of  fuel  which  would  have 
been  required  to  furnish  natural  gaa  or  elec- 
trical energy  to  auch  buUdlnga  for  the  tax- 
able year  if  the  Insulation  and  other  energy- 
conserving  componenU  instaUed  under  auch 
program  had  not  been  instaUed. 

"(d)  ACUOUNTINO  Rin.X8;  Bbbdlatiomb. — 
The  determinations  required  under  thto  sec- 
tion shall  be  made  in  accordance  with  auch 
accounting  rules  as  the  Secretary  may  by 
reguUtlon  prescribe.  The  Secretary  ahaU  pre- 
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■crib*  aucb  r«(uUttona,  and  mcb  ottMr  ng- 
ulsttons  aa  may  b«  nacaaaary  to  cany  out  tba 
prartalona  of  thla  aactlon.". 

(b)  OaiBir  To  Bk  RKFumwD  To  Kcnnrr  rr 
y«i  ■«!■  Tax  Uabuxtt. — Saetlon  6401(b)  of 
aucb  Coda  (rtiatlnc  to  amounta  traatad  as 
cvarpaynanta)   la  amandad — 

(1)  br  BtrUdng  out  "and  4S  (relating  to 
aamad  Inooma  cradlt),"  and  Inaartlng  In 
llau  tbaraof  "4S  (ralatlng  to  aamad  incoma 
cradlt).  and  44B  (raUtlng  to  public  utUlty 
eradlt  for  loaaaa  attrlbutabla  to  cartaln  raal- 
dantlal  anargy  affldency  programs).",  and 

(3)  by  striking  out  "and  43"  and  inserting 
In  Uan  tbaraof  "43.  and  44S". 

(c)  TsaiA  or  Sbctions  AmmMKirr. — The 
table  of  sections  for  subpart  A  of  part  IV 
of  subcbapter  A  of  chapter  1  of  such  Code  Is 
mmtmnAaM  by  Inserting  Immediately  after  the 
Item  relating  to  secttoh  44D  the  following 
new  lt«m: 

"Sec.  44K.  Putdlc  uttUty  credit  for  revenue 
loasea  attributable  to  certain 
reatdentlal  energy  efflclency 
programs.". 

(d)  K»ra».ins  Dars. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  taxable  years  beginning  after  Decem- 
ber 31.  1S78. 

TTTLX  m— FINANCIAL   ASSISTANCE  FOR 
LOWER  INCOME  PERSONS  SUFFERING 
INCREASED  ENERGY  COSTS 
Ps*T  1 — ^Tax  CBsnm 
Sac.  301.  HoMX  HxATDfo  CaiDrr. 

(a)  Iif  OntKBAi,. — Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  I  (relating  to  credits 
allowed),  as  amended  by  section  361  (a),  is 
amended  by  inserting  immediately  before 
aectlon  4S  the  following  new  section: 

"Sac.  44F.  CBXmr  Foa  RxsionmAL  Usxas  or 
EmacT. 

"(a)  OKmSAL  Rtn.*. — ^In  the  case  of  an 
Individual,  there  is  allowed  as  a  credit  against 
the  tax  Impoaed  by  this  chapter  for  the  tax- 
able year  an  amount  equal  to  the  sum  of  the 
producta  of — 

"(1)  the  applicable  relative  energy  price 
percentage  for  any  quallflad  home  heating 
energy  aouroa  for  the  calendar  year  In  which 
such  taxable  year  begins,  multiplied  by 

"(3)  the  amount  paid  or  Incurred  during 
such  taxable  year  by  the  taxpayer  for  such 
source. 

"(b)  lAOTATIOm. — 

"(1)  llonmnt  dollai  AMOtrirr. — The 
amount  of  the  credit  allowed  by  subsection 
(a)  (determined  before  the  appltcatlon  of 
paragraph  (3) )  ahall  not  be  leea  than — 

"(A)  $30  for  taxable  years  beginning  after 
December  31,  1978,  and  before  January  1, 
1980.  and 

"(B)  $30  for  taxable  years  beginning  after 
DaoambarSl.lSTS. 

"(3)  MAXimnf  DOLLAs  AMomrr. — The 
amount  of  the  credit  allowed  to  a  taxpayer 
under  subsection  (a)  for  any  taxable  year 
shall  not  axeaad  the  excess  (If  any)  of— 

"(A)  $300.  over 

"(B)  10  percent  of  so  much  of  the  ad- 
justed gross  Income  of  the  taxpayer  for  the 
taxable  year  as  exceeda  $30,000  ($18,000  In 
the  caae  of  a  taxable  year  beginning  after 
December  31,  1B78,  and  before  January  1. 
1980). 

"(8)  Om  inMyiauAi.  sluhblx  na  hocts- 

HOLD. — 

"(A)  Iw  asMBAi,.— In  the  caae  of  any 
housshold,  the  credit  under  subsection  (a) 
sbaU  be  aUowad  only  to  the  individual  re- 
ildlag  in  such  household  who  furnishes  the 
largest  portion  (whether  or  not  more  than 
one-balf)  of  the  cost  of  m»i»«t»tiii«g  (uch 
household. 

"(B)  DBTDiaxATiOM  or  AMOtTirr.— In  the 
case  of  an  individual  described  In  subpara- 
yyb  (A),  stich  Individual  shall,  for  pur- 
poses of  determining  the  amount  of  the 
endlt  aUowed  under  subsection  (a),  be 
tnated  as  having  paid  or  Incurred  during 


such  taxable  year  for  qualified  hocne  heat- 
ing energy  sourosa  an  amount  equal  to  the 
sum  of  the  amounta  paid  or  incurred  for 
such  sources  by  all  Individuals  residing  In 
such  household  (Including  any  amount 
allocable  to  any  such  Individual  tmder  sub- 
section (d) ) . 

"(4)  M*"""  xmrvmuAis  vxumo  sxrASAn- 
LT. — In  the  case  of  a  married  individual  fil- 
ing a  separata  return  of  tax,  the  provisions 
of  subsseUon  (b)  of  this  section  sbaU  be 
applied — 

"(A)  by  substituting  '$10'  for  '$30'  and 
'$16'  for  '$30'  In  paragraph  (1),  and 

"(B)  by  substituting  '$100'  for  '$300',  '$10.- 
000'  for  '$30,000',  and  '$9,000'  for  '$18,000'  in 
paragraph  (3). 

"(6)      AlTLICATlOW     WrrH     OTHCa    CSEDtTS. 

The  credit  allowed  by  subsection  (a)  for  a 
taxable  year  shall  not  exceed  the  tax  im- 
posed by  this  chapter  for  such  taxable  year, 
reduced  by  the  sum  of  the  credita  allowable 
under  a  section  of  this  subpart  having  a  low- 
er dumber  or  letter  designation  than  this 
secUon.  other  than  the  crediu  allowable  by 
secUona  31.  39,  and  43. 

"(c)  Darin iTiowa  awd  Spscial  Ruixs. — ^For 
purposes  of  this  section — 

"  ( 1 )  Appucabue  SELATIVX  ENXaCT  PBi'-c  p«a- 
CKNTAOE. — The  term  'applicable  relative  en- 
ergy price  percentage'  with  respect  to  any 
qualified  home  heating  energy  source  for  a 
calendar  year  means  a  percentage  (rounded 
to  the  nearest  i/io  of  1  percent)  equal  to  the 
fraction  determined  by  multiplying— 

"(A)  a  fraction — 

"(I)  the  numerator  of  which  is  equal  to — 

"(i)  the  national  average  price  for  such 
qualified  home  heating  energy  source  for 
such  calendar  year,  minus 

"(11)  the  national  average  base  price  for 
such  qualified  home  heating  energy  source 
multiplied  by  the  infiatlon  adjustment  fac- 
tor, and 

"(U)  the  denominator  of  which  Is  equal  to 
such  national  average  price, 

by- 

"(B)  M 

"(3)  Natiomal  avoack  paics. — 

"(A)  Natiokai.  AvxaAGE  PKicc. — The  term 
'national  average  price'  with  respect  to  any 
qualified  home  heating  energy  source  for  any 
calendar  year  means  an  amount  determined 
by  the  Secretary,  after  consultaticn  with  the 
Secretary  of  Energy  or  his  delegate,  to  be  the 
average  price  for  such  source  in  the  United 
States  during  September  of  such  calendar 
year. 

"(B)  Nattonal  AVsaAOE  MABB  PKicx. — The 
term  'national  average  base  orlc*'  with  re- 
soect  to  any  qualified  home  heating  energy 
Kource  means  the  amount  determined  by  the 
Secretary,  after  consultation  with  the  Sec- 
retary of  Energy  or  his  delegate,  to  be  the 
national  average  price  In  the  United  States 
for  such  source  during  September  1978. 

"(3)  Qttaupikd  romk  rxatimo  nfBtOT 
sooscE. — The  term  'qualified  home  heating 
energy  source'  means  any  energy  source  used 
for  a  qualified  use. 

"(4)  QvAurisD  vsx. — The  term  'qualified 
use'  means  use  in  connection  with  any  prin- 
cipal residence  of  the  taxpayer  located  In 
the  United  States  for  purposes  of  heating 
such  residence. 

"(S)  PaxifciPAL  BBsmxifcx. — ^The  term 
"principal  residence'  haa  the  same  meaning 
as  in  section  1034.  except  that — 

"(A)  no  ownership  requirement  shall  be 
imposed,  and 

"(B)  the  principal  residence  must  be  used 
by  the  taxpayer  as  his  residence  during  the 
taxable  year. 

"(8)  IiTFLATXOif  ADJtnnfnrr  rAcroa. — ^The 
term  'Inflation  adjustment  factor'  means, 
with  respect  to  a  calendar  year,  a  fraction 
the  numerator  of  which  Is  the  Consumer 
Price  Index  for  all  urban  consumers  (all 
Items — United  States  city  average)  as  of 
September  of  the  calendar  year  and  the 
denominator  of  which  Is  such  price  index  as 
of  SeoUmber  1078. 


"(d)  AixocAnom. — 

"(1)    TXMAMTa. — 

"(A)  Ijr  anfXBAi.. — In  the  caae  of  a  tenant 
(other  than  a  tenant-stockholder  in  a  co- 
operative housing  association)  residing  In 
a  dwelUng  unit  which  U  heated  by  a  quali- 
fied home  heating  energy  source  and  with 
respect  to  which  the  amount  paid  for  such 
source  is  not  separately  stated,  the  credit  al- 
lowable imder  subsection  (a)  for  any  tax- 
able year  for  any  qualified  home  haatlng 
energy  source  used  for  a  qualified  uas  shall 
be  equal  to  the  applicable  relative  energy 
price  percentage  for  such  source  multiplied 
by  an  amount  equal  to  that  portion  of  rent 
paid  by  the  taxpayer  during  such  taxable 
year  as  Is  equal  to  the  qualified  rental  por- 
tion. 

"(B)  QtrAurm  bxictal  poktxon. — For  pur- 
poses  of  this  paragraph,  the  term  'qualified 
rental  portion'  means  that  peroentaga  of 
rental  amounta  paid  for  principal  rsaldences 
during  a  calendar  year  which  the  Secretary 
determines  after  consultation  with  the  Sec- 
retary of  Housing  and  Urban  Development 
or  his  delegate  and  after  taking  Into  ac- 
count regional  differences  in  cllmata  and 
heating  costa,  to  be  the  average  percentage 
of  rental  amounta  paid  In  a  region  of  the 
United  States  attributable  to  the  payment 
of  the  costa  of  the  qualified  home  heating 
energy  source  so  used  for  a  qualified  use  in 
connection  with  the  principal  realdenoa. 

"(3)      CONDOItlNTDIIS     and     COOPXSATIVXS. 

The  Secretary  shall  provide  by  regulation  for 
the  application  of  this  section  to  condomin- 
ium management  associations  (as  defined 
In  section  638(c)(1))  or  members  of  such 
associations,  and  tenant -stockholders  In  co- 
operative housing  corporations  (as  defined 
In  section  310),  in  such  a  fashion  that  the 
amount  allowed  by  subsection  (a)  is  al- 
lowed, whether  by  allocation,  apportionment, 
or  otherwise,  to  the  individuals  paying,  di- 
rectly or  indirectly,  for  the  qualified  home 
beating  fuel  so  used.". 

(b)  CLxaicAt.  Amknskxmts. — 

( 1 )  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  Is 
amended  by  inserting  immediately  after  the 
item  relating  to  section  44E  the  following 
new  Item: 

"Sac.   44F.   Credit   for   residential   users  of 
energy.". 

(3)  Section  609fl(b)  (relating  to  designa- 
tion of  Income  tax  paymente  to  Presidential 
Election  Campaign  Fund)  Is  amended  by 
striking  out  "and  440"  and  inaertlng  "44D, 
and44F". 

(c)  Erru.'1'ivB  Datx. — The  amendmenta 
made  by  this  section  shall  apply  with  re- 
spect to  taxable  years  beginning  after  De- 
cember 31,  1978.  and  before  January  1,  1983. 

PaXT  3— Low  INCOMX  Ekxbgt  Assistancb 

SBC.  331.  AMKlfDICKMT  TO  TTTLX  IV  OT  TRX  80- 

ciAX.  Sacuarrr  Acr. 
Part  A  Of  title  IV  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"BimiGT  ASaXSTANCX  PATMXNTa 

"Sac.  413.  (a)  Bach  State  having  a  plan 
approved  under  this  part  shaU  pay.  In  addi- 
tion to  benefit  amounta  otherwise  payable 
under  the  State  plan,  to  each  AFDC  recipient 
household  ( as  such  term  is  defined  In  section 
1133  of  this  Act)  an  energy  assistance  pay- 
ment In  an  amount  determined  tmder  such 
section  1133. 

"(b)(1)  The  energy  assistance  payment 
required  under  subsection  (a)  may  be  In- 
cluded In  the  same  payment  aa  other 
amounta  payable  under  the  Stata  plan,  but 
for  purposes  of  section  403  such  payment 
shall  not  be  included  as  aid  to  families  with 
dependent  children,  and  additional  admin- 
istrative coata  Incurred  in  making  such  en- 
ergy assistance  payment  shall  not  be  included 
aa  amounta  expended  for  the  administration 
of  the  State  plan. 
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"(3)  Any  erroneous  energy  asslstanr* 
payment  made  by  the  Stata  ahaU  not  be 
counted  in  determining  arror  rataa  for 
puiposss  of  this  part. 

"(3)  Energy  assistance  paymenta  received 
by  a  recipient  household  shaU  not  be  in- 
cluded as  Income  for  purposes  of  any  pro- 
gram baaed  on  need. 

"(c)  Bach  Stata  plan  approved  under  thU 
part  BhaU  be  deemed  to  inoorpoiate  the  pro- 
vlslona  and  requlrementa  ot  thla  aactlon. 
and  such  Incorporation  shall  be  a  condition 
for  approval  ot  such  plan  undar  thla  part; 
except  that  the  provtalona  and  requlrementa 
of  this  section  shaU  not  apply  to  any  State 
which  chooses,  aa  provided  In  section  1183. 
not  to  make  direct  energy  assistance  pay- 
manta  to  AFDC  recipient  houaehcMs.". 
Sac.  833.  Amxhdmsmt  to  TRlx  XVI  or  tbx 

SOCIAI.  SXCTTRITT   ACT 

Part  A  of  Utie  XVI  of  the  Social  Security 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"onaoT  sasisTAifCB  PAnoirra 

"Sac.  1819.  (a)  In  addition  to  benefit 
amounta  otherwise  payable  under  this  title, 
the  Secretary  ShaU  pay  to  each  881  recipi- 
ent household  (ss  such  term  Is  defined  In 
section  1183  of  this  Act)  an  energy  aaslst- 
ance  payment  In  an  amount  determined 
under  section  1133. 

"(b)(1)  The  energy  assistance  payment 
required  tmder  subsection  (a)  shall  be  In- 
cluded In  the  same  payment  as  the  benafita 
payable  under  section  1611,  but  for  purposes 
of  any  provision  of  law  other  than  this  sec- 
tion shall  not  be  considered  to  be  supple- 
mental security  Income  benefita  payable 
under  this  tlUe. 

"(3)  Any  erroneous  energy  assistance  pay- 
ment made  by  the  Secretary  under  this  sec- 
tion shall  not  be  counted  for  purposes  of 
determining  error  ratea  for  benefita  pay- 
able under  this  title  other  than  such  energy 
assistance  paymenta. 

"(3)  Energy  assistance  paymenta  received 
by  a  recipient  household  shall  not  be  In- 
cluded aa  Income  for  purpoaes  of  any  pro- 
gram baaed  on  need. 

"(c)  The  requlrementa  of  this  section 
shall  not  apply  with  respect  to  recipient 
households  within  a  State  which  chooses, 
ss  provided  In  section  1133,  not  to  have  the 
Secretary  make  direct  energy  assistance 
paymenta  to  SSI  recipient  hous^olds.". 
Sac.  833.  AicxNDicairr  to  Tma  XI  or  XHa 
SodAL  SacuaiTT  Act 

Part  A  of  title  XI  of  the  Social  Seetulty 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"ix>w  INCOME  amaoT  assistamcx 

"Sac.  1133.  (a)  For  the  purpose  of  provid- 
ing assistance  to  low  Income  households,  di- 
rectly or  through  Stata  programs,  to  meet 
needs  related  to  increased  energy  costa.  there 
shall  be  paid  out  of  the  Low  Income  Energy 
Assistance  Trust  Fund,  established  under 
section  103  of  the  Crude  Oil  Windfall  Profit 
Tax  Act  of  1979,  allotment  amounta  as  de- 
termined under  this  section. 

"(b)(1)  The  Secretary  ahall  determine  the 
allotment  amount  for  each  State  for  each 
fiscal  year  as  provided  under  paragraph  (3), 
based  upon  the  most  recent  appropriate  data 
available  (as  determined  by  the  Secretary 
at  the  time  he  makes  such  determination. 
The  Secretary  shall  make  such  determination 
with  respect  to  fiscal  year  1980  within  ten 
days  after  the  date  of  the  enactment  of  this 
section,  and  shall  make  such  determination 
not  less  than  ninety  dajrs  prior  to  the  be- 
ginning of  each  succeeding  fiscal  year  with 
respect  to  each  such  fiscal  year. 

"(3)  The  allotment  amount  for  each  State 
for  each  fiscal  year  shall  be — 

"(A)  an  amount  which  bears  the  same 
ratio  to  one-half  of  the  total  amount  deter- 
mined under  paragraph  (3)  for  such  fiscal 
year  as  the  aggregate  of  total  energy  ex- 


pendlturea  by  low  Income  houaehoUla  (aa 
determined  by  tba  Secretary  and  pnbllsliad 
not  leas  than  ninety  days  prior  to  the  begin- 
ning of  each  flacal  year)  for  such  State 
bears  to  the  aggregate  of  such  total  energy 
expenditures  by  low  Income  households  for 
aU  the  States:  plus 

"(B)  an  amount  which  bears  the  same 
ratio  to  one-half  of  the  total  amount  deter- 
mined under  paragraph  (3)  for  aoch  flacal 
year  as  the  average  annual  heating  degree 
days  In  such  State  (as  determined  by  the 
Secretary),  multiplied  by  the  number  of 
households  (as  determined  by  the  Secretary) 
In  such  State  having  income  equal  to  or 
less  than  135  per  centum  of  the  property 
level,  bears  to  the  sum  of  such  producta  for 
all  the  States. 

"(3)  For  purposes  of  making  the  allot- 
ment under  paragraph  (3),  the  amount  for 
each  fiscal  year  shall  be  an  amotmt  equal  to 
$350,000,000  multiplied  by  the  niunber  of 
months  during  such  fiscal  year  during  which 
the  provisions  of  this  section  are  effective. 
Such  amount.  If  not  a  multiple  of  $100.- 
000,000  ahall  be  rounded  to  the  next  lowest 
multiple  of  $100,000,000. 

"(4)  For  purposes  of  this  section  the  pov- 
erty level  shall  be  determined  In  accordance 
with  the  criteria  estabUsbed  by  the  Office 
of   Management   and   Budget. 

"(6)  With  respect  to  the  fiscal  year  1980. 
the  Secretary,  In  determining  the  allotment 
under  paragraph  (3) (A),  shall  use  a  factor 
of  residential  energy  expenditures  (as  esti- 
mated by  the  Secretary  for  1979)  In  Ueu  of 
total  energy  expenditures  by  low  Income 
households. 

"(6)  Notwithstanding  the  preceding  pro- 
visions of  this  subeectlcm.  the  amount  of  any 
State's  allotment  shall  be  Increaaed  If.  and 
to  the  extent  that,  such  Increaae  Is  required, 
baaed  on  the  estimates  available  at  the  time 
the  allotment  Is  made,  to  oisure  ttiat  the 
mintmnin  benefit  reqtilrement  in  subaectton 
(c)  Is  met,  without  regard  to  which  option 
Is  chosen  by  such  State.  The  allotment 
amount  of  all  other  States  shall  be  reduced 
on  a  pro  rata  basis  as  may  be  necessary  to 
permit  such  Increaae  (but  no  State's  allot- 
ment may  be  reduced  below  the  amount 
required  to  ensure  that  the  minimum  benefit 
requirement  of  subsection  (c)   is  met). 

"(c)(1)  Except  as  otherwise  provided  in 
paragr^>h  (3).  funds  allotted  to  a  Stata 
under  subsection  (b)  shall  be  used — 

"(A)  by  the  Secretary  to  make  paymenta 
to  SSI  recipient  households  In  such  State 
as  provided  in  section  1619;  and 

"(B)  by  such  Stata  to  make  paymenta  to 
Anx:  recipient  househ<dds  under  section  413 
and  to  food  stamp  recipient  households 
under  this  section. 

"(3)  With  respect  to  Ito  allotment  imda 
subsection  (b),  each  State  shall  have  the 
option  to — 

"(A)  provide  that  paymenta  Shall  be  made 
by  the  State,  or  by  the  Secretary  In  the  caae 
of  reclplento  of  supplemental  securi^  Income 
benefita,  to  each  of  the  three  categorlea  of 
recipient  households  (as  deecribed  In  clauses 
(1),  (11),  and  (111)  of  paragraph  S(A))  tn 
accordance  with  paragraph  (3)  and  sections 
413  and  1619  of  thU  Act; 

"(B)  provide  that  paymenta  shall  be  made 
by  the  State,  or  by  the  Secretary  In  the  case 
of  reclpienta  of  supplemental  security  income 
benefita,  to  any  one  or  any  two  of  the  cate- 
gories of  recipient  houadiolds  In  aooordanos 
with  paragn^  (4) ,  and  receive  a  block  grant 
In  an  amount  determined  imder  paragraph 
(4) ,  to  be  used  in  accordance  with  paragraph 
(6):  or 

"(C)  receive  the  ftdl  amount  of  such  allot- 
ment as  a  block  grant,  to  be  used  tn  accord- 
ance with  paragraph   (5). 

"(3)  (A)  For  purposes  of  this  section,  the 
term  'recipient  household'  means — 

"(1)  a  household  that  is  an  eligible  house- 
hold under  section  8(1)  of  the  Food  Stamp 


Act  a€  1977  and  partlrtpataa  in 
stamp  pmgram,  but  which  la  not  a  i 
household  under  elaiHS  (U)  or  (Itt)  oC  tbla 
subparagraph  (hewatter  In  thla  aaetton  t»- 
ferred  to  as  food  atanv  laclptsmt  hnuas 
holds'): 

"(U)  a  honadHdd  that  contalna  any  indi- 
vidual who  raoatvaa  aid  to  famiUaa  wtUt 
dependant  children  undsr  a  Stata  plan  ap- 
provad  undsr  part  A  oC  tltla  IV  o(  " 
but  which  is  not  a  recipient  I 
dauae  (lU)  (heraattar  In  thla  i 
to  aa  'AFDC  recipient 

"(ill)  a  bonatiMId  that  oontlna 
vldual  who  is  an  tSigfUl*  individual  or  < 
apoam  racetvlng  aupplantantal  aatuiltf  !•- 
eaam  benefita  undar  tttla  XVI  of  thla  Aa*, 
or  an  individual  recatviag  paymanl 
t*Mi  fim  laiaij  under  an  agraanant 
Into  by  the  Secretary  under  aeetloa  1816  of 
thia  Act  or  aactlon  313  of  PnbUe  Iav 
(hereafter  In  thia  aeetlan  laftred  to 
'SSI  recipient  houaahoMs') . 
For  puzpoaea  of  cliussa  (U)  and  (ill) 
term  liouaehold'  ahaU  be  daOnsd  by  Ois  I 
retary.  and  ahaU  not  Include  an  '. 

"(B)  If  a  State  rhooaes  to  i 
under  paragraph  (3)  (A)  to  redpleat  1 
holds,  the  amount  of  such  payment  to  i 
recipient  houaaiiold  for  any  fiscal  yaar  sliall 
be  equal  to  90  per  centum  at  each  StataTa 
aUotmant.  divided  In  a  manner  aodh  ttiat 
the  benefit  amount  for  all  radplant  houaa- 
holds  In  such  State  conalatlng  of  one  indi- 
vidual atuOl  be  equal,  and  the  banaat  aaoont 
for  aU  other  recipient  honaAolda  In  aneh 
State  shall  be  equal  to  160  par  oantuih  of 
such  antonnt  for  a  one-Individual 
bold:  except  that  no  benefit  amount 
be  less  than  an  amount  equal  to  $10  nmltt- 
plled  by  the  number  of  mnntha.  in  auefa 
flacal  year  during  which  thla  section  la 
effective. 

"(C)  In  w-M*^  the  determination  at  the 
amount  of  such  payment  undsr  subpaia- 
gn4>h  (B) .  the  Seeretaiy  ahaU  aatlmato  aoA 
amount,  and  monthly  paymenta  ahall  be 
made  to  each  AFTX;  recipient  housahoid  and 
each  SSI  rec4>lant  bonaehold.  equal  to  anch 
estimated  amount  divided  by  the  number  of 
months  In  such  flacal  yaar  during  which  thla 
section  Is  effective. 

"(D)  Paymenta  to  food  stan^  radplamt 
households  sbaU  be  made  twice  during  each 
flacal  year,  and  ahall  be  equal  to  ona^ialf 
of  such  payment  amount;  exoapt  that  tt, 
based  on  the  moat  recent  data  available  at 
the  time  aucb  a  payment  is  to  be  made,  tlM 
Secretary  determlnea  that  there  wUl  be  In- 
sufficient funds  remaining  from  andk  State's 
aUotment  to  pay  the  fuU  amount  at  all 
benefita  required  to  be  made  under  thla 
section,  the  State  shaU  reduce  the  amount 
of  either  or  both  such  paymenta  (wttboot 
regard  to  the  mmtminn  benefit  requlvemsnt) 
as  may  be  neceasary  to  raaure  that  auffintant 
funds  will  remain  to  pay  the  full  amount 
of  benefita  to  881  recipient  houadkolda  and 
AFDC  recipient  households. 

~(B)  An  amount  equal  to  10  par 
of  any  State's  allotment  ShaU  be  paid  to  I 
State  »— »^"g  paymenta  undar  thla 
graph  for  admlniatrattv* 
that  an  amount  that  beats  the  aana  ratio  to 
such  10  per  centum  of  the  State's  aHatnant. 
as  the  number  of  SSI  recipient  households  In 
such  State  b'lars  to  the  total  numhar  at 
recipient  houasholda  tn  audi  State.  ahaU  be 
retained  by  the  Secretary  fOr  admlnMxatts* 
expenses  in  -"""ir  such  paymenta  to  OB 
recipient  households 

"(F)  In  the  caae  of  any  State  that  chooeifc 
with  reqiiect  to  any  flacal  year,  to  have  ea- 
ergy  assistance  paymenta  made  by  the  Saere> 
tary  to  881  rec^tient  houseiioMa.  the  amount 
of  such  payment  %tth  redact  to  any  eoe- 
ceedlng  flacal  year  (if  the  State  cisooesa  to 
have  such  paymenta  made)  ahaU  not  be  la 
an  amount  less  than  the  amount  at  audi 
paymenta  for  such  prior  flaoal  yaar.  In  i 
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to  provMa  for  nieb  vnjmnX  MBOonts  for  801 
TMtplant  bouMbolda.  Um  Stst*  BluUl  (tt  bm- 
MMry)  radno*  Um  amoont  tmXlM*  out  o< 
Ita  sUotmaat  tar  pajmant*  to  food  stamp  lo- 
dptant  taooaabelda  or  for  a  bloek  gimat. 

"(O)  IfotwltliataiidlBC  tha  praeadtnc  pro* 
TlaloDa  of  thtepangn«>h  and  tba  provldona 
of  aacttoaa  413  and  1610  of  thla  Act.  wttit 
raapaet  to  flaeal  ywr  1960,  aU  pajrmanti  to 
ra^jilant  honaoboMa  oadar  this  aactlon  and 
undv  aacttoaa  413  and  1619  ahaU  ba  mads  in 
a  lump  aom  at  tba  aorllaat  praetleabla  data 
aftar  tba  data  of  tba  anaetmsnt  of  tbla 


"(4)  (A)  If  a  Stats  cbooaaa.  undar  para- 
gi^b  (3)(B),  to  maks  paymanta  to  ona  or 
two  of  tba  eatagoiiaa  of  raeiptant  houaaholda 
(at  daaerlbad  In  dauaaa  (1).  (U).  and  (111) 
of  paracrapb  (S)(A)).  and  raoatva  tba  ra- 
maliMlar  of  aneb  allotmant  aa  a  block  grant, 
tba  amoont  of  socb  paymant  aball  ba  dstar- 
mlnad  In  tba  aama  mannar  aa  prorldad  tm- 
der  pangrapb  (S).  Including  any  reduction 
(If  naoaaaary)  in  paymanta  to  food  stamp  r«- 
dplant  bouatfMlda  (If  aueb  bouaSboIda  ara 
raoalTing  paymanta)  aa  prorldad  In  para- 
gnmb(S)(D). 

"(B)  An  amount  aqual  to  10  par  oenttmi 
of  tbat  portion  of  tba  State's  allotment  uaed 
for  making  paymonta  to  ree4>lent  bonaa- 
bolds  under  tbla  paragr^tb  aliall  lie  paid  to 
sucb  Stats  lOr  admlnlstratiTa  sxpensss;  sk- 
cept  tbat  If  tbs  Sscrstary  makaa  paymenta 
to  881  recipient  bouaabolila  In  aucb  State, 
an  amoont  tbat  beara  tbe  aams  ratio  to  sucb 
10  per  osntum  of  tbat  portion,  as  tbe  number 
of  881  recipient  bousebolds  in  sucb  State 
bsars  to  Um  number  of  rsdpient  boussbolda 
In  sucb  Stete  reoalTing  paymente  under  tbla 
■ubparagrapb.  aball  be  retained  by  tbe  Secra- 
tary  for  administrative  aApaiiaea. 

"(C)  Any  amount,  in  excess  of  (1)  tbs 
amount  of  paymente  to  Im  made  under  tbls 
pangrapb,  as  tboae  amounte  are  IntUaUy 
determined  at  tba  beginning  of  tbe  flaeal 
year,  plua  (tt)  any  amount  paid  or  retained 
for  admlnlstraUvs  expenaaa.  of  a  Stete'a  allot- 
ment abaU  be  paid  to  aueb  Stete  as  a  block 
grant,  to  be  ussd  In  aooordanoe  wltb  para- 
graph (»). 

"(S)(A)  Any  funda  made  aTallable  to  a 
Stete  under  a  block  grant  under  paragraph 
(»)  or  (4)  must  be  used  by  sucb  Stete  for 
providing  assistance  to  lower  income  houae- 
lurids  (ss  defined  by  such  Stete)  to  meet 
needa  related  to  increased  energy  coete;  ex- 
cept tbat  an  amount  not  to  exceed  10  per 
centum  of  such  funds  may  be  used  to  offset 
admlnistratlTe  coste  Incurred  by  such  Stete 
in  carrying  out  any  program  under  this  sub- 
paragnqtb.  Any  funda  allotted  to  a  Stete 
under  a  block  grant  which  are  not  used  for 
sucb  purpose  shall  be  returned  to  the  Low 
Income  Energy  Aeslstence  Trust  Fund. 

"(B)  A  Stete  may  use  funds  available 
under  such  a  block  grant  for  the  purpoee  of 
■^Ung  vendor  paymente  to  meet  energy 
needs  of  lower  income  bouaeliolda,  or  of  pro- 
Tiding  credlte  against  Stete  tax  to  energy 
supplisrs  who  supply  such  energy  at  reduced 
r****  to  lower  income  houeebolda.  but  such 
credit  may  not  exceed  tbe  amount  of  tbe 
!<>••  of  revenue  to  aucb  supplier  on  account 
of  sucb  reduced  rate.  Any  eertlflcationa  for 
sucb  vendor  paymente  or  tax  credlte  alMll 
be  made  by  tbe  State,  but  such  Stete  msy 
utUiaa  Vadaral  date  avalUble  to  such  Stete 
with  ra^eet  to  reeipiente  of  aupplemental 
aeeurlty  income  beneflte. 

"(O)  In  carrying  out  a  program  under 
•"ch  a  block  grant,  a  Stete  must  make  such 
program  avallabls  on  an  squiteMe  baaia  to 
membara  of  any  Indian  tribe  reaidlmr  within 
such  Stete. 

"(D)  With  respect  to  any  option  to  receive 
or  eeaae  to  receive  any  block  grant  under 
tbla  aactlon.  exercised  by  a  Stete  under  this 
ssetton— 

"(1)  Um  option  shall  apply  with  nspact 
toeacb  flaeal  year  and  sbaU  apply  to  Uie 
enttra  flaeal  year;  and 


"(U)  notice  of  tbe  State's  intention  to 
exercise  such  option  must  be  given  to  tbe 
Secretary  not  more  than  ninety  days  prior  to 
the  beginning  of  such  fiscal  year. 

"(■)  Wltb  respect  to  fiscal  year  1900.  no- 
tice by  a  Stete  tbat  It  Intends  to  exercise  the 
option  to  receive  any  block  grant  under  this 
aactlon  must  be  given  to  tbe  Secretary 
wltbln  fifteen  days  after  tbe  date  of  tbe  en- 
actment of  this  section. 

"(S)  (A)  Kacta  State  making  paymente  to 
APDC  recipient  houeebolda  under  section 
413  or  to  food  stamp  recipient  households 
under  this  section  shall  teke  such  measures 
aa  are  neceasary  to  ensure  that  such  pay- 
mente do  not  duplicate  one  another  with 
respect  to  the  same  household,  and  do  not 
duplicate  any  pasrmente  made  to  SSI  recelpl- 
ent  households  under  section  1S19. 

"(B)  Any  duplicate  payment  nude  by  a 
Stete  ss  deecrlbed  In  subparagraph  (A)  shall 
be  subject  to  recovery  by  the  Stete. 

"(C)  The  provlalons  of  subparagraphs  (A) 
and  (B)  sliaU  not  apply  with  reepect  to  the 
payment  for  fiscal  year  1900  authorised  In 
paragraph  (3)  (O) ,  but  any  Stete  wblch  takss 
sucb  measures  described  In  subparagraph 
(A)  with  respect  to  such  payment  for  fiscal 
year  1980  may  reteln  sn  amount  equal  to 
one-half  of  the  amount  of  the  savings  which 
result  from  sucb  measures  (as  determined  by 
tbe  Seeretery)  out  of  any  amount  wblch 
remains  from  such  Stete's  1900  allotment 
after  sucb  payment  Is  made. 

"(d)(1)  In  any  case  In  which  tbe  full 
amount  <^  the  allotment  to  any  Stete  Is  not 
paid  out  during  a  fiscal  year  under  subsec- 
tion (c).  the  amount  not  so  paid  out  shall 
be  returned  ^y  tbe  Stete  or  tbe  Secretary 
(as  tbe  caae  may  be)  to  the  Low  Income 
Bnergy  Assistance  Trust  Fund,  and  shall  re- 
main available  to  be  used  In  any  subssquent 
fiscal  year  in  whlob  a  Stete  or  tbs  Secnrtery 
requlrea  additlooal  funds  in  order  to  make 
all  required  paymente  wltb  reepect  to  any 
Stete  under  subsectloo  (e) . 

"(3)  In  any  case  in  wblch.  after  payment 
amounte  to  food  stamp  recipient  households 
have  been  readjusted  in  aooordaooe  wltb 
paragraph  (S)  (D) .  InanlBrlent  amounte  re- 
main In  a  State's  allotment  to  make  required 
paymente  to  SSI  recipient  iMusrtiolds  and 
AFDC  rsdpient  households,  an  additional 
payment  shall  be  made  from  the  Ijow  Income 
Energy  Assistance  Ttust  Fond  to  ensure  that 
sucb  required  paymente  may  be  made. 

"(e)  (1)  Any  erronaoua  paymente  made  by 
any  Stete  or  by  the  Secretary  under  tbe  pro- 
gram eetabUatMd  l>y  tbla  aection  eluUl  not  be 
counted  in  determining  error  rates  under  tbe 
programs  eateUlahed  by  part  A  of  title  IV 
of  thU  Act.  title  XVI  of  ttila  Act.  or  tbe  Food 
Stamp  Act  of  1977. 

"(3)  The  Secretary  UMy  account  for  tbe 
program  eatabllsbed  by  thla  aacUon  In  aepa- 
rate  accounta.  or  through  the  acoounte  of 
the  programa  eetebliabad  under  part  A  of 
tlUe  IV  of  thie  Act.  Utte  ZVI  of  thla  Act.  or 
the  Food  Stamp  Act  of  1977.  aa  he  may  deter- 
mine to  be  moat  feaalble. 

"(S)  Any  determination  wltb  raqiaet  to 
benefit  paymente  made  under  the  program 
eetebllalMd  by  thla  aactlon  aball  be  made  on 
tbe  baala  of  the  moat  raeant  information 
available  to  tbe  Secretary  and  to  any  Stete 
at  tbe  time  sucb  determination  la  made,  and 
ahall  not  be  subject  to  retroactive  adjustment 
based  on  more  recent  Information.  This  para- 
graph shsll  noi  apply  if.  and  to  the  extent 
that,  the  Secretary  determinee  tbat  suffldent 
administrative  capability  has  been  developed 
to  allow  for  such  adjustmente 

"(4)  Any  payment  to  a  raelplent  bousMiold 
undar  tbla  section  shall  not  be  considered 
Income  for  purpoees  of  any  program  based 
on  need. 

"(5)  For  purpoeee  of  this  section,  and  eee- 
tlons  413  and  1619.  the  term  'Stete'  means 
the  fifty  Stetee  and  tbe  District  of 
Columbia.". 


Sac.  S34.  Eiiiicnia  DaxB. 

(a)  Iir  ODnasi.. — ^Except  aa  otherwise 
provided  In  sut>section  (b),  tbe  amendmente 
made  by  this  part  shall  iMcome  effective  on 
tbe  date  of  the  enactment  of  this  Act. 

(b)  SacnoM  1133  Aatooirra. — ^For  purpoeee 
of  determining  the  amount  of  tbe  allotmente 
and  lienefit  paymente  under  section  1133  of 
the  Social  Security  Act.  such  aection  11S3 
shall  be  deeuMd  not  to  be  effective  for 
months  prior  to  May  1900. 

(c)  TxxicnfATmM  or  Cxarszir  Sacnom. — 
Sections  413,  1133,  and  1619  of  tbe  Social 
Security  Act  sbaU  cease  to  be  effecttve,  and 
no  payment  shall  be  made  imder  any  such 
aection,  for  any  period  after  fiscal  year  1983, 
unless  sucb  section  Is  specifically  made  effec- 
tive for  any  such  period  by  legislation 
enacted  after  tbe  date  of  tbe  enactment  of 
thUAct. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 
Ssc.  401.  CAsarovxa  Basis. 

(a)  lit  GxiraaAi.. — Subsections  (s),  (d), 
and  (e)  of  section  3005  of  the  Tax  Reform 
Act  of  1970  (relating  to  carryover  iMsls),  and 
subsection  (a),  paragraphs  (3)  through  (9) 
of  subsection  (c),  and  paragraphs  (1)  and 
(3)  of  subsection  (r)  of  section  703  of  tbe 
Revenue  Act  of  1978,  and  the  amendmente 
made  by  thoee  subeectlons  or  paragraphs  are 
hereby  repealed. 

(b)  RxvivAL  or  Paios  L*w. — Except  to  the 
extent  necessary  to  carry  out  subsection 
(d) .  the  Internal  Revenue  Code  of  1954  shall 
be  applied  and  administered  as  If  the  pro- 
visions repealed  by  subsection  (a),  and  the 
amendmente  made  by  those  provisions,  bad 
not  been  enacted. 

(c)  CoifroaMiMO  Crangxs. — 

(1)  Subeectlon  (c)  of  section  1016  (relat- 
ing to  increase  In  basts  in  case  of  certain 
Involuntary  conversions)  is  amended  to  read 
as  follows : 

"(c)  iMcaxAsa  m  Basis  tit  the  Cass  or 
CXXTAXN  iMVOLUirrABT   CoKvsasioits. — 

"  ( 1 )  Ix  onnnui.. — If — 

"(A)  there  Is  a  compulsory  or  involuntary 
conversion  (within  the  meaning  of  eectlon 
1033)  of  any  property,  and 

"(B)  an  addlUonal  eetate  tax  Is  Imposed 
on  such  conversion  under  ssctlon  30S3A(c). 
then  the  adjiisted  basts  of  such  property 
shall  be  increased  by  the  amount  of  such  tax. 

"(3)  Tncx  ABJUSTMswi  MADS. — Any  adjust- 
ment imder  paragraph  (1)  shall  be  deemed 
to  have  occurred  Immediatdy  before  the 
compulsory  or  Involimtary  conversion.". 

(3)  (A)  SecUon  1040  (relating  to  satisfac- 
tion of  a  pecuniary  bequest)  Is  amended  to 
read  as  follosrs: 

"Sbc.  1040.  Usx  or  Fabm .  Brc..  Rbal  Paorxarr 
To  SATiarT  PacmfiAST  Bsousst. 


"(a)  OamaAi.  Boia. — If  tbe  executor  of 
tbe  estate  of  any  dsoedent  eatlsflss  tbe  rl^t 
of  a  qualified  heir  (wltbln  the  meeiitng  of 
eectlon  3033A(e)  (1) ).  to  receive  a  pecuniary 
bequeet  wltb  property  with  reepect  to  which 
an  election  was  made  under  eectlon  30S3A, 
tlMn  gain  on  such  exchange  sliall  be  reeog- 
nlaed  to  the  estete  only  to  tbe  extant  that, 
on  the  date  of  sucb  sxchanga,  the  fair  mar- 
ket value  of  sucb  property  exceeds  the  value 
of  aucb  property  for  purpoaea  of  chapter  11 
(detennlned  wMhout  regard  to  aeetton 
30S3A). 

"(b)  8nfn.Aa  Ruls  roa  CsaxAnr  Ticam.— 
To  the  extent  provided  In  regulatlona  pra- 
acrtbed  by  the  Secretary,  a  rxile  almilar  to 
tbe  rule  provided  in  aubeeoUon  (a)  ahaU 
apply  where 

"(1)  by  reaeon  of  tbe  death  of  tbe  dece- 
dent, a  qualified  heir  Iiaa  a  right  to  raealva 
from  a  trust  a  apedflc  dollar  amount  whleh 
Is  the  equivalent  of  a  pecuniary  Itequest.  and 

"(3)  tba  truetee  of  the  trust  eatiaflea  aoeh 
right  with  piupeity  with  reepect  to  which  aa 
election  waa  made  under  aeetton  lOatA. 

"(o)  Bsaia  or  Faor^nr  AcwnaaD  xk  Ex* 
CHAWoi  DaacaiBB  m  Suaaacnow  (a)  ob 
(b). — ^Tbe  basis  of  property  aoqulrad  in  an 
exebanga  with  raapaet  to  whleh  gain  i 
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la  not  reoognlaed  by  reason  of  aubsaetlon  (a) 
or  (b)  alMU  be  the  baals  of  sucb  property 
immedlatdy  before  the  exchange  increased 
by  the  amount  of  Um  gain  racognlaad  to  tbs 
estete  or  trust  on  the  exchange.". 

(B)  The  Item  rdatlng  to  aection  1040  in 
the  table  of  eeeUona  for  part  m  of  aubelMp- 
ter  O  of  chapter  1  la  amended  to  read  aa 
followa: 

"Sac.  lOtO.  Uae  of  farm.  ate.,  real  property 
to  eattafy  pecuniary  bequeet.". 

(S)  TiM  eeoond  eentence  of  eectlon  3614(a) 
(reliving  to  epedal  rulee  for  generaUon- 
aklpping  transfera)  ia  amended  to  read  aa 
foUowa:  "If  property  U  traaaferred  in  a  gen- 
eration-skipping transfsr  subject  to  tax  un- 
der tbls  cbi4>ter  which  occurs  at  the  ssms 
time  as,  or  after,  the  death  of  the  deemed 
transferor,  the  basis  of  such  property  shsU 
be  adjusted  in  a  manner  similar  to  Um  man- 
ner provided  under  eectton  1014(a).". 

(d)  Kacnoir  or  OsaaTov^  Basis  Rxilxs  st 
Cbtaik  Estate. — Notwithstanding  any 
other  provision  of  law.  in  the  cass  of  a  dece- 
dent dying  after  December  31,  1976.  and 
before  November  7, 1978,  the  executor  (with- 
in Um  meaning  of  sscUon  330S  of  the  Inter- 
nal Revenue  Coda  of  19M)  of  such  decedent's 
sstete  may  Irrevocably  dect.  wltbln  130  days 
following  Um  date  of  enactment  of  tbls  Act 
and  In  such  mannar  ss  the  Secretary  of  tlM 
neasury  shall  prescribe,  to  have  the  basis 
of  all  property  acquired  from  or  passing  from 
the  decedent  (within  tbe  meaning  of  seetton 
1014(b)  of  the  Internal  Revenue  Coda  of. 
1964)  determined  for  all  purpoeee  imder  sucb 
Code  ss  though  tbe  provisions  of  section 
3005  of  the  Tax  Reform  Act  ot  1976  (as 
amended  by  tbe  provisions  of  seeUon  703(c) 
of  the  Revenue  Act  of  1978)  applied  to  sucb 
property  aoquirsd  or  psssing  from  such 
decedent. 

(e)  Erriifiivx  Datx. — ^Tbe  amendments 
msde  by  this  section  ^>ply  to  eatetes  of 
decedente  dying  after  Decembsr  SI,  1976. 

OP  AMXMDlfXirr  KO.   sss 

(Purposs:  To  provide  tliat  certain  intercity 
buses  will  be  treated  as  energy  property 
eligible  for  tbe  additional  energy  percent- 
age of  10  percent) 

Mr.  LONG.  Mr.  President,  on  behalf  of 
the  Committee  on  Finance,  I  send  to  the 
desk  a  modification  of  the  committee 
amendment,  and,  on  behalf  of  the  com- 
mittee, I  so  modify  the  amendment. 

Ilie  PRESIDINa  OFFICER.  The 
Senator  has  that  right.  The  amendment 
is  so  modified. 

The  modification  (UP  No.  826)  is  as 
follows: 

On  page  107.  between  llnea  9  and  10,  in- 
sert the  following: 

"(V)  CxsTAnc  nrmuaTT  aoasa. — For  quali- 
fied inveatment  (as  determliMd  under  sob- 
sections  (c)  and  (d) )  In  property  deecrlbed 
in  section  48(1)  (3)  (A)  (x)  (rsUtlng  to  cer- 
tain Intercity  busss).  tbs  energy  percent- 
sge  is  10  percent  for  tbe  period  beglxmlng  on 
Janiuiry  1.  1900.  and  ending  on  December  SI. 
1985. 

On  page  107.  line  10.  strike  out  "  '(v) "  and 
insert  "'(vi)". 

On  page  100.  line  S.  striks  out  ~'(vl)" 
and  insert  "'(vU)". 

On  page  110.  line  0.  strifes  oat  "Or". 

On  page  110.  line  9.  strike  out  the  doeing 
quoteUon  marks  and  tbe  period  and  insert 
in  lieu  thereof  "or". 

On  page  110,  between  lines  9  and  10.  In- 
sert tbe  following: 

"(X)  certain  Interdty  buses  deecrlbed  In 
parsgr^b  (16).". 

On  page  115.  line  33.  strike  out  the  cloelng 
quotetlon  marks  and  tbe  final  period. 

On  page  116.  between  llnea  33  and  3S.  in- 
ssrt  tbe  following  new  paragraph: 

"(16)  CBtTAXM  DmacxTT  Buaxa. — 

"(A)  Ut  OKMHux..— Paragn«>h  (3)(A)(x) 
appUss  only  wltb  respect  to  quallflod  invest- 


ment at  a  taqiayer  irtildi  ia  a  coniniwn  car- 
rier regulated  by  the  Intentate  Oommeree 
Oommlsaion  or  an  appropriate  Stete  agency 
(aa  determined  by  the  Secretary)  engaged  In 
Um  trade  or  business  of  furnishing  ground 
lisssiiiigrir  trsn^Kirtetton  in  a  qualified  inter- 
dty bua. 

"(B)  QoAuram  Iwiaaciir  Boa. — For  pur- 
poses of  sutiparagraph  (A) ,  the  term  'quali- 
fied interdi^  iMia'  meaxw  an  automobile 
bua — 

"(I)  the  cbaaala  and  body  of  witlcb  la  ex- 
empt under  section  4063  (a)  (4)  from  the 
tax  Impoeed  by  eectlon  4061(a) . 

"(U)  which  baa  a  seating  capadty  of  more 
than  36  tisBSiiiimiis  (in  addltton  to  tbe 
driver),  and  one  or  wore  baggage  mmpert- 
ments.  ssparated  from  the  pasarnger  area, 
wltb  a  capadty  of  at  leaat  30O  cubic  feet,  and 

"(ill)  wblch— 

"(I)  wlMn  purchaaed  and  placed  In  aervlce 
by  the  taxpayer,  increeaea  the  taxpayer^ 
total  operating  eeating  capadty  for  tbe  tax- 
able year,  over  the  taxpayer'a  total  operating 
— *«"g  capadty  for  the  preceding  taxable 
year,  for  all  such  buses  operated  by  the  tax- 
payer (whether  owned  or  leased)  taom  than 
10.000  miles  for  each  of  tiioee  taxable  years 
in  Interdty  passenger  or  charter  service,  or 

"(II)  Is  purchaasd  and  placed  in  service 
by  Um  taxpayer  within  13  months  sfter  com- 
mencing c^Mrations  ss  a  regulated  common 
carrier  in  Interdty  paaaenger  or  charter 
service.". 

Mr.  LONG.  Mr.  President,  this  amend- 
ment relates  to  intercity  buses,  and  will 
be  discussed  at  a  later  date. 

Mr.  CRANSrrON.  Mr.  President,  I  ask 
unanimous  consent  that  Harold  Gross 
of  my  staff  have  the  privilege  of  the  floor 
during  the  consideration  of  tbe  windfall 
profits  tax  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


MILK  PRICE  SUPPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  427^ 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

Tlie  legislative  clerk  read  as  follows : 

A  bill  (S.  6)  to  amend  the  Agrlctiltural  Act 
of  1949,  and  for  other  purposes. 

There  being  no  objectian.  the  Senate 
proceeded  to  consida'  tbe  blU.  which  had 
been  reported  from  the  Committee  on 
Agriculture.  Nutrition,  and  Foi«stry.  with 
an  amendment  to  strike  all  afto'  ttw  en- 
acting clause  and  insert  the  following: 

That  (a)  the  second  sentence  of  suImsc- 
tlon  (c)  of  section  301  of  tbe  Agricultural 
Act  of  1948.  as  amenrtail  (7  U.8X;.  1446(c)). 
Is  amended  by  striking  out  "March  31.  1979" 
and  Inserting  In  lieu  thereof  "September  SO, 
1981". 

(b)  The  first  sentanos  of  sulisecUon  (d) 
of  such  section  (7  VBX}.  1446(d) )  Is  amended 
by  striking  out  "March  31.  1981"  and  insert- 
ing In  lieu  thereof  "September  30,  1901". 

Mr.  LEAHY.  Mr.  President,  S.  6  would 
extend  through  Sqitember  30,  1981.  tiie 
requirements  that  the  Secretary  of  Agri- 
culture support  the  price  of  milk  at  not 
less  than  80  percent  of  parity  and  make 
adjustments  in  the  support  price  of  milk 
at  the  beginning  of  each  6-mmith  period 
after  tlie  beginning  of  the  mark^lng 
year  to  reflect  estimated  changes  In  the 
parity  Index  during  such  semlaminal 
period. 

To  some,  this  dairy  price  support  bill 
is  seen  as  fann  legislation.  However.  I 


want  to  make  It  very  dear  that  B.9U 
Msenfial  ifglsiatlmi  torcanouHion 
aa  farmen.  Ftar  wtllioiit  the  M 
of  part^  support  levd  for  bhIBc  tbat  A.  • 
prorides.  we  cannot  be  •onmd  of  a  ecB.- 
statent  and  stable  flow  of  mUk  and  daily 
IHtidacts  at  affordable  prices  to  meet  the 
Nation's  needs. 

While  the  Secretary  of  Acriealtare  has 
byadmlnistratlfeaetiapCTtendodtliolO 
percent  of  parity  support  levd  ^''—hwIi 
tills  matfcetlng  year,  tbere  Is  no 
anoe  that  he  win  make  (he 
parity  Index  adjustment  in  April  or 
make  another  extenakn  at  the  smmurt 
levd  admlnlstrativdy  for  the  next ; 
keting  year.  The  Seeretaxy  Is  to  be  < 
pitanented  for  his  actlan.  bat 
faimen  must  have  the  added  degrae  at 
assurance  that  can  only  be  ptovldBd  by 
S.  6.  Without  such  a  guarantee;  we  can- 
not expect  Amerlea'k  dairy  ludurtiy  to 
make  the  investments  of  time  and  OMBMT 
needed  to  produce  adequate  suHiiUeo  of 
milk  and  dairy  prodncta. 

Mr.  President,  the  daby  price  sop- 
potts  under  8.  6  are  not  Inflatloaaxy. 
Dairy  prices  are  now  wdl  above  0ie 
support  level,  and  this  blU  only  pro>»ldeo 
a  ivioe  floor  for  daby  faxmens. 

On  October  U  of  this  year.  I  chaired  a 
hearing  <m  8.  6  before  Senator  Hvaou- 
sTON's  Subcommittee  on  Agrienltural 
Productton.  Marketing,  and  Stahfflwtton 
of  Prices.  Every  dairy  prodiioers*  rqiire- 
sentative  testifying,  be  they  from  the 
east,  the  south,  or  the  west,  strooidy 
suiiported  the  bUL 

At  the  hearing,  the  Department  of  Ag- 
riculture proposed  that  a  trlager  medi- 
anism  be  Included  In  S.  6.  BastcaOy, 
this  trigger  mechanism  would  have  em- 
powered tbe  Secretary  of  Agrkndtnze  to 
lower  the  suppint  price  bdow  80  percent 
of  parity  when  commodity  ctedlt  corpo- 
ration stocks  reached  350  mflUon  pounds 
of  nonfat  dry  milk  or  a  quantity  of  bat- 
ter and  cheese  equivalent  to  3.5  bflUon 
pounds  ot  milk.  However,  in  lepcatluy 
S.  8  to  the  Senate,  the  Oommtttee  on  Ag- 
riculture. Nutrition,  and  Forestry  did  not 
recommend  inclusioa  of  this  propooaL 

Mr.  President,  the  present  dairy  price 
support  system  is  working  weU  and  has 
worked  well  to  tbe  sattsf aotlon  of  con- 
sumers and  dairy  termers  alike  for  30 
years  without  this  ttiggo-  mechanlmL 

I  believe  that  the  administrmtlon'fe  pro- 
posal. wMch  is  a  new  approach  that  has 
not  been  tested,  must  be  considered  In 
depth  and  adequately  dlswBwed  by  tbe 
people  it  affects.  A  more  amiMxiprlate  time 
for  legislative  review  of  this  proposal  is 
when  the  omnibus  1981  farm  bill  is  under 
consideration.  This  can  be  accomplished 
under  S.  6,  «hlch  extends  the  80  percent 
of  parity  support  level  only  throu^  the 
end  of  the  1981  fiscal  year. 

Mr.  Presidoit.  this  bill  recently  won 
overwhelming  approval  in  the  House  of 
Representatives.  It  is  my  sincere  hope 
that  tbe  Senate  will  reaflirm  its  strong 
commitment  to  America^  dairy  fanners 
and  consumers  by  passing  this  vital  pleoe 
of  legislation.  Without  S.  6.  without  a 
guarantee  of  milk  price  support  at  80 
percent  ot  parity,  there  is  no  assurance 
that  the  stable  and  affordable  supply  of 
milk  and  dairy  idoduets  that  this  Natkn 
has  so  long  enjoyed  win  continue.  I  urte 
the  Senate  to  pass  S.  8. 
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Mr.  TAXJiADOE.  Mr.  Prwldcnt.  8.  C 
extends  tlw  reoulreoMnt  th»t  the  price 
of  milk  be  supported  at  80  percent  of 
parity  thnauch  Septembo-  30.  IMl.  I 
m*  pieaeed  to  coqxiasor  this  leglsUtUm 
wad  I  strongly  urge  the  Members  of  the 
Senate  to  approve  It. 

Suivort  for  milk  provides  price  sta- 
bility needed  to  encourage  dairy  produc- 
tion. It  serves  the  tanportaat  function  of 
assuoing  that  there  will  be  production  of 
pure  and  wholesome  milk  adequate  to 
meet  the  Nation's  present  needs  and  that 
farm  Income  will  be  at  a  level  adequate 
to  mft'r***"  productive  ci«>aclty  suf- 
ficient to  meet  anticipated  future  needs. 

The  relative  balance  of  supply  and  de- 
mand over  the  past  year  indicates  that 
price  support  at  80  percent  of  parity  has 
provided  dairy  farmers  sufllcient  price 
staUll^  to  encourage  production  neces- 
sary to  meet  the  Nation's  needs. 

However,  recently,  production  has  not 
ezpMMled  as  rapidly  as  demand  and  there 
has  been  a  drawdown  of  dairy  product 
stocks  of  the  Commodity  Credit  Corpora- 
tion. It  is  essential  that  ctirrent  produc- 
tion levels  be  maintained. 

Dairy  fanners  must  c<»tlnue  to  have 
a  stable  price  floor  at  the  80-percent-of- 
parity  level.  Uncertainty  as  to  this  mini- 
mum price  of  milk  could  discourage 
needed  production.  ^ 

8.  6  will  also  extend  through  Septem- 
ber 30,  IMl,  the  requirement  that  the 
Secretary  of  Agriculture  make  adjust- 
ments in  the  qupport  price  ot  milk  at  the 
beginning  of  each  6-month  period  after 
the  beginning  of  the  marketing  year  to 
reflect  estimated  changes  in  the  parity 
index  during  that  semiannual  poiod. 
nils  adjustment  mechanism  Is  Impor- 
tant to  dairy  farmers  during  this  period 
of  rampant  inflation.  It  assures  them 
fair  and  equitable  implementation  of  the 
support  program. 

Under  8.  6,  the  requirement  for  an  80- 
percent-of -parity  level  of  support  will  ex- 
pire in  less  than  2  years — at  the  same 
time  as  the  other  commodity  programs 
under  the  farm  bUl.  During  1981,  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  will  review  the  programs  under 
the  farm  bOl  thoroughly.  As  part  of  this 
review,  the  committee  will  look  at  the 
milk  program  again  to  determine  it 
modifications  of  the  support  program  are 
needed. 

Mr.  President.  8.  6  should  be  enacted. 
It  provides  protection  for  dairy  pro- 
ducers and  dairy  consumers  needed  at 
this  time. 

Mr.  HUDra^ESTON.  Mr.  President,  as 
chairman  of  the  Senate  Agriculture  Sub- 
committee on  Agricultural  Productim. 
Marketing  and.  StabilizaUon  of  Prices, 
which  heM  hearings  on  8.  6.  I  wish  to 
comment  briefly  oa  testimony  presented 
before  the  subcommittee,  and  to  express 
my  supp<nt  for  enactment  of  this  l^is- 
latlon.  or  its  companion  bill  HJt.  4167. 

Our  experience  with  the  milk  price 
support  i«t>gram  over  the  years  has 
shown  that  it  is  a  program  which  has 
served  the  Nation  well.  It  has  provkled 
consumers  supplies  of  fresh  fluid  milk, 
cheese,  and  dairy  products  on  a  regular 
basis  at  prices  which  have  foUowed  gen- 
eral trends  in  the  economy.  For  our  dairy 
farmers,  it  has  permitted  them  to  con- 


centrate m  increasing  the  efficiency  of 
their  operations  with  some  assurance 
that  their  decision  with  respect  to  main- 
taining their  herds  would  not  lead  to  an 
unrealistic  decline  in  their  families 
standard  of  living. 

^^th  inflaticm  pushing  production 
costs  up  and  slgnlflcant  changes  occw- 
ring  in  the  general  economy,  failure  to 
extend  to  IMl  the  current  80-percent 
level  of  support  could  be  disquieting  in 
the  dadry  prodiiction  sector  and  con- 
tribute to  instability  in  a  sector  of  the 
economy  where  relative  staUllty  has 
prevailed.  This  fact  was  a  key  point  in 
the  testimony  of  the  Congressional 
Budget  Office,  lliey  concluded  from  their 
analysis:  First,  that  an  extension  of  price 
support  at  the  80-percent  level  to  1981 
would  maintain  in  real  terms  the  in- 
comes of  dairy  fanners  at  approximately 
their  current  levels:  second,  that 
adequate  supplies  of  milk  will  be  forth- 
coming with  the  support  price  at  80 
percent  of  parity:  and  third,  that  the 
risks  of  price  instability  and  interrup- 
tions in  supply  would  be  considerably 
greater  at  lower  support  levels. 

To  fall  to  assure  continued  support  at 
the  80-perce9t  level  would  contribute  to 
instability  within  the  industry  and  In 
the  economies  of  many  States.  Kentucky, 
which  ranks  13th  in  total  milk  produc- 
tion and  8th  in  American  cheese  produc- 
tion, had  farm  sales  of  dairy  products 
valued  at  $225  million  last  year.  Dairy 
processing  plants,  which  provide  employ- 
ment for  several  thousand  of  Its  dtlaens, 
and  businesses  which  service  the  indus- 
try multiply  the  Industry's  total  value  to 
the  Commonwealth's  economy.  And,  the 
situation  is  similar  in  other  States. 

Secretary  of  Agriculture,  Bob  Berg- 
land,  in  a  September  24  letter  to  Senator 
HxaMAM  Tauudcx.  chairman  of  the  Com- 
mittee m  Agriculture,  indicated  that 
price  support  at  80  percent  of  parity  for 
this  fall  and  for  most  of  the  next  2  years 
appears  reasonable.  The  Secretary  also 
expressed  a  desire  for  increased  flexibil- 
ity to  adjust  support  levels  should  cur- 
rent estimates  prove  incorrect  and  CCC 
inventories  of  nonfat  dry  milk,  butter, 
and  cheese  rise  from  their  current  low 
levels  to  levels  which  would  be  considered 
excessive  and  burdensome  on  the  Treas- 
ury. In  disciissions  with  leaders  in  the 
dairy  Industry,  they  also  expressed  a  de- 
sire to  keep  CCC  Inventories  and  program 
costs  within  bounds  which  have  been  de- 
termined over  the  past  several  years  to 
be  consistent  with  the  attainment  of 
price  stability.  They  indicated,  however, 
that  some  rise  from  current  low  levels 
should  not  be  ccmsidered  unusual — that 
inventory  levels  over  the  years  have  fluc- 
tuated as  the  program  has  functioned  to 
funnel  inventories  into  the  market  when 
supplies  are  short  and  withdraw  supplies 
when  the  market  is  oversuppUed. 

Therefore,  it  is  with  some  recognition 
that  inventories  could  rise,  an  expression 
from  the  Secretary  that  80  percent  of 
parity  appears  reasonable  for  the  period 
covered  by  this  legislation,  and  an  indi- 
cation that  the  risk  of  price  instability 
and  supply  interruptions  would  be  sig- 
nificantly greater  at  lower  support  levels, 
that  I  endorse  and  encourage  Senate  ap- 
proval of  this  legislation. 


mnr  warn  u.s. 


Mr.  NELSON.  Mr.  President.  I  rise  to 
support  the  leglslstlon  reported  tqr  the 
Senate  Agriculture  Committee— to  ex- 
tend the  dairy  price  support  level  of  80 
percent  for  2  years. 

At  the  beginning  of  the  96th  Congress, 
I  introduced  a  bill  (8.  80)  with  Senators 

HXTDDLXSTOH,  PSOXKU,  McOOVSUT,  RB- 

GLB.  and  MoTNiBAir  to  extend  until  Sep- 
tember 30.  1981.  the  requirement  that 
the  price  of  milk  be  supported  at  not 
less  than  80  percent  of  the  parity 
price.  Congressmen  Obxt,  Kumncxxxa, 
and  Baldus  introduced  a  companion  bill 
(HJl.  80)  in  the  House  of  Representa- 
tives. On  the  first  day  of  the  session. 
Senator  Lxaht  introduced  a  trill  (8.  6) 
with  Senators  DAirroKTH.  Thuxmohd,  and 
Hkikz  which  sought  to  achieve  exactly 
the  same  purpose  as  8.  80. 

On  November  8,  1979.  the  House  of 
Representatvies  approved  legislation  to 
extend  the  dairy  price  sumwrt  level  of 
80  percent  for  2  years.  Tliat  legislation 
(HH.  4167)  was  passed  by  the  over- 
whelming margin  of  310  to  64. 

The  Senate  Agriculture  Subcommittee 
on  Agricultural  Production.  Marketing, 
■and  Stabilization  of  Prices  held  hearings 
on  8.  80  and  S.  6  on  October  12.  1979. 
Testimony  received  by  the  subcommittee 
demonstrated  clear  support  for  this  leg- 
islation. But  above  all,  witness  after 
witness  indicated  that  a  stable  price 
floor  at  80  percent  of  parity  must  be 
provided  in  wder  to  assure  that  an  ade- 
quate and  stable  supply  of  domestic 
milk  will  be  available  to  meet  the  needs 
of  the  American  consimier. 

On  October  17,  1979,  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry 
met  in  executive  session  to  consider  the 
milk  price  support  bills.  At  that  time, 
the  committee  decided  to  report  8.  6  to 
the  Senate,  with  a  committee  amend- 
ment that  would  conform  the  language 
of  the  committee  bill  exactly  with  the 
language  of  S.  80.  This  is  the  same  lan- 
guage that  was  adopted  by  the  House. 
Therefore,  the  bill  will  go  directly  to 
the  President  without  the  necessity  of 
a  conference  between  the  Senate  and 
the  House. 

The  bill  before  the  Senate.  8.  6,  as 
amended  by  the  committee,  would  ex- 
tend through  September  30,  1981,  the 
requirements  that  the  Secretary  of  Agri- 
culture: 

First,  support  the  price  of  milk  at  not 
less  than  80  percent  of  parity;  and 

Second.  Make  adjustments  in  the 
support  price  of  milk  at  the  beginning 
of  each  six-month  period  after  the 
beginning  of  the  marketing  year  to  re- 
flect estimated  changes  in  the  parity 
index  during  such  semiannual  period. 

Mr.  President.  I  will  take  only  a  few 
minutes  to  explain  this  legislation  and  to 
underscore  some  of  the  reasons  why.  in 
my  Judgment,  the  Senate  should  act 
favorably  on  the  pending  leglslatkm. 

The  Food  and  Agriculture  Act  of  1977 
raised  the  minimum  dairy  price  support 
level  from  75  to  80  percent  for  a  2-year 
period  which  ended  on  September  30, 
1979.  All  other  sections  <rf  that  act  were 
authorized  for  4  years,  but  the  dairy  price 
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support  provisions  were  only  authorised 
for  2  years. 

During  consideration  of  the  1977  act. 
many  of  us  who  an  ftunlllar  with  the 
nature  of  family  dairy  terms  urged  tiiat 
the  80  percent  mintmum  be  set  for  the 
full.  4-year  duration  of  the  act  How- 
ever, Congress  determined  that  the  80 
percent  minlmimi  should  be  tried  for  2 
years  and  evaluated  on  that  experience. 

■nie  time  has  now  come  to  decide 
whether  to  extend  the  80  percent  mini- 
mum for  the  last  2  years  of  the  act.  m 
my  judgment,  there  Is  no  question  that  it 
should  be  extended.  This  Judgment  is 
based  on  overwhelming  evidence  that  the 
80  percent  price  support  floor  has  woiked 
well  for  both  the  dairy  fanner  and  the 
consumer.  The  economic  fact  of  life  is 
that  dairy  farmers  cazmot  stay  in  the 
business  of  producing  milk  at  less  than 
80  pereent  (rf  parity. 

By  any  measure,  dairy  products  remain 
a  bargain  for  the  American  consumer. 
Several  facts  substantiate  this  assertion. 

Between  1967  and  1978  the  Consumer 
Price  Index  indicates  that  dairy  products 
Increased  by  86  percent,  while  all  food 
prices  increased  111  percent  during  this 
period  of  time. 

A  dairy  farmer  now  receives  about  97 
cents  for  each  gall<m  of  milk  he  produces. 
By  contrast,  a  survey  conducted  by  my 
staff  of  food  stores  in  Wisconsin  indicates 
that  a  gaUon  jug  of  spring  water  costs 
anywhere  from  69  cents  to  $1  at  the 
grocery  store. 

In  1950,  it  tocric  the  average  woricer  en- 
gaged in  manufacturing  16  minutes  of 
work  to  earn  enough  to  buy  a  half  gallon 
of  milk.  Today  it  takes  less  than  9 
minutes. 

Mr.  President,  the  80  percent  tmntmnm 
.  dairy  i»1ce  support  program  makes  good 
economic  sense.  In  recognition  of  this 
fact.  Secretary  of  Agriculture  Bob  Berg- 
l^nd  established  the  dairy  price  support 
level  at  80  percent  of  parity  for  the 
1979-80  marketing  year.  While  the  sup- 
port level  could  have  been  reduced  to  75 
percent  on  October  1. 1979,  the  Secretary 
of  Agriculture  determined  that  80  per- 
cent of  parity  was  a  more  approc»iate 
leveL 

In  setting  the  support  levd  at  80  per- 
crat.  Secretary  of  Agriculture  Bergland 
assured  the  Nation's  dadry  farmers  that 
they  would  receive  no  less  than  80  per- 
cent of  the  price  that  farmers  got  for 
their  milk  during  a  baseUne  period  some 
75  years  ago.  when,  it  has  been  agreed, 
farmers  received  a  reastmable  income 
for  their  milk. 

If  the  normal  maricet  price  tot  milk 
falls  below  80  percent  of  parity,  the 
Federal  Government  will  step  in  and  be- 
gin to  buy  milk  ivoducts  like  butter, 
cheese,  and  nonfat  dry  milk,  at  a  price 
that  pays  farmers  80  percent  of  parity 
for  their  products. 

That,  in  essence  is  how  the  FMeral 
milk  price  support  system  w<»ks. 

llie  Secretary's  action  maintaining  an 
80-percent  support  price  level  means 
that  the  Government  has  lAused  a  floor 
of  SI  1.22  per  hundredweight  on  the 
price  a  farmer  receives  for  milk.  Cur- 
rently, the  Minnesota- Wisconsin  manu- 
facturing milk  price  is  $11.25  per  hun- 
dredweight. Therefore,  at  the  present 


time  the  retention  of  tlie  80-perecnt 
flguie  will  cost  the  Federal  Tteaeory 
almost  nothing. 

The  question  of  what  the  appiopriate 
levd  of  dairy  price  stqiports  oofHaSt  to  be 
was  studied  earlier  this  year  by  the 
Congressional  Budget  Office  (CBO) .  On 
April  11.  1979.  Dr.  Alice  Rl^in.  Director 
of  the  CBO  testifled  before  the  Dairy 
and  Poultry  Subcommittee  of  the  House 
Agriculture  Committee.  In  her  state- 
ment. Dr.  Rlvlln  testifled  as  to  the 
CEO's  analysis  of  the  effects  of  milk 
price  supports  over  the  next  5  years  at 
four  alternative  support  levels — 80,  85, 
and  90  percent  of  parity. 

TIm  major  concluslans  of  this  analysis 
is  that  adequate  supidies  of  milk  will  be 
attained  witti  the  support  ivlce  at  the 
current  80  percent  of  part^.  lite  CBO 
found  that  there  are  somewhat  greater 
risks  of  price  instaUU^  and  interrup- 
tions in  supply  which  result  from  75 
percent  of  parity.  Dr.  RMln  had  the 
following  comment  on  maintaining  80 
percent  of  parity: 

If  the  wiinimniw  support  price  is  oootlnued 
At  80  percent  of  parity  for  tbe  next  five 
yean,  annual  receipts  from  tbe  sale  of  mlllc 
would  ayerage  about  $18.0  bUIion  and  an- 
nual retaU  T««^«"e  for  dairy  {HtMlucta 
would  average  S37J  bUUon.  In  real  tenna. 
Uie  Incomes  of  dairy  ftnoten  and  tbe  retail 
prices  of  dairy  products  would  continue  at 
current  lerda. 

Annual  OOC  (Commodity  Credit  Corpo- 
ration) ptuchaaes  would  average  3.8  bUllon 
pounds  or  about  3  percent  of  n^Uk  produc- 
tion, a  lerel  hlstorleaUy  associated  with 
reiatlvdy  high  price  stabUlty.  Annual  VM- 
eral  budget  outlays  would  av<H«ge  w/pproxl- 
mately  $600  million.  In  abort,  80  percent  of 
parity  would  provide  price  stabUlty  and,  as 
coaqiared  with  the  recMit  situation,  would 
not  cause  any  major  change*  in  dairy 
Farmers'  incomes,  consumer  prices,  or  Fed- 
eral budget  outlays,  {emphasis  added) 

Mr.  President,  the  dairy  price  support 
program  has  been  an  Integral  part  of  the 
U.S.  food  policy  for  30  years— since  1949. 
The  80  percent  dairy  price  support  mini- 
mum is  absolutely  essential  to  provide 
American  consumers  an  adequate  supply 
of  milk  and  dairy  products  at  a  fair  price 
and  to  guarantee  the  Nation's  dairy 
farmers  an  Income  that  will  keep  farmers 
and  thehr  families  in  business.  This  basic 
premise  is  supported  by  the  analysis  pro- 
vided by  Dr.  Rivlin's  agency. 

Those  who  would  oppose  maintaining 
an  80  percent  parity  level  this  year  and 
in  future  years  demonstrate  that  they 
just  do  not  understand  the  nature  of 
family  dairy  farms.  Iliose  family  dairy 
farmers  who  have  survived — and  many 
have  not — ^have  done  so  because  the  pres- 
ent price  support  program  works,  but 
also  because  of  their  dedication  to  their 
profession  and  to  the  willingness  of  the 
entire  farm  family  to  take  an  active  role 
in  the  operation  of  the  dairy  farms. 

The  family  worics  together  in  good 
times  and  bad.  on  holidays  and  <m  evcay 
day  of  the  week  to  milk  the  herd  twice 
a  day.  The  family  sacrlflces  the  ordinary 
return  it  should  receive  for  its  manual 
labor,  not  to  mention  the  return  it  could 
otherwise  expect  in  the  marke^lace  for 
the  money  it  has  invested  in  its  venture. 
Other  than  our  Nation's  farmers.  I  know 
of  no  other  economic  group  in  America 


that  frequently  works  for  Isas  than  the 

Mr.  President,  an  csamlnatian  of  the 
situation  confkvnting 
farmers  is  taistmettve  In  tbe 
tion  of  the  pfaiding  kiglslatinn 

About  45300  dairy  fanien  redde  in 
Wisconsin,  making  it  ttie 
dnoer  of  milk  m  the  umted 
"America's  Dahrland." 
plates  prodaim.  Coneetlwiy  < 
produce  over  one-eeventh  of  ttie  MrtlaolB 
total  milk  supply,  more  than  tema  of 
any  other  State.  The  availability  of  so 
ntnch  milk  in  IK^seonsin  makes  it  a  leader 
in  another  Add— tbe  petidneUaa  of 
cheese.  About  40  percent  of  tbe  HatlOBli 
total  supply  originates  in ' 

Most  <teby  farm  families  in ' 
mfik  between  30  and  40  cows.  The  av 
age  herd  on'V^aconstn  farms  now  mm- 
ber8S6coiia. 

On  the  average  workday,  tbe  Wiaeaa- 
sin  daby  farmer  wotks  10  to  IS  boars, 
and  his  wife  works  4  to  5  hours  in  fann- 
related  acttvttles.  During  Vbe  haying  and 
seeding  seasons  they  work  an  addltianal 
4to6hourB. 

Sunday  is  not  a  day  of  rest  on  any 
dairy  farm.  It  stUI  means  several  boon 
of  work  for  the  family.  Day  in.  day  eat, 
year  in,  year  out.  the  cows  must  be  milked 
and  fed  and  milking  equipment  cleaned 
Chores  never  stop.  If  tbe  dafay  farmer 
hopes  to  take  any  days  off  during  ti» 
year,  he  must  arrange  to  have  his  cows 
millwd  by  rdatives.  friends,  or  chUdren 
staying  home. 

m  view  of  the  uncotainUes  siwopiatwl 
with  dairy  farming,  the  need  for  con- 
stant attention  to  duty,  and  the  potential 
for  disaster,  what  <*r^ru-tmi  return  can 
the  dairy  farmer  and  his  family 
for  their  labors? 

AcctMtling  to  an  accounting  of  the  i 
efficient,  average  size — 30  to  49 
dairy  farms  in  Wisconsin,  total  disposa- 
ble income  for  the  entire  farm  famiiys 
labors  in  1978  was  $13,532.  This  figure. 
let  me  emphasize,  does  not  lepresent  tbe 
average  inccmie  of  dairy  farm  families 
in  Wisconsin  during  1978.  Rather  It  re- 
flects the  average  disposable  income  of 
Wisconsin's  most  successful  dairy  fann- 
ers. 

To  get  a  better  picture  ot  the  "aver- 
age" dairy  farmer  in  vnacaoBta,  Trii- 
man  Graf — a  noted  agrlciiltu.i«l  econ- 
omist at  the  University  of  Wlsconatai 
in  Madison— thoroughly  studied  the 
statistics  collected  by  Wisconsbi's  most 
efficient  dairy  farmos  and  concluded 
that  most  farm  families  in  the  Slate  of 
Wlsocmsin  earned  around  $10,000  for  all 
ot  their  work  in  1978.  Som«  earned  less. 

Translated  into  other  terms,  the  com- 
pensation received  by  Wisconsin  dairy 
farmers  and  their  families  for  their 
mat.  on  an  hourly  basis  was  less  than 
the  minimiim  wage,  ranging  between 
$1.^0  an  hour  to  $2.60  an  hour  com- 
puted (m  a  100  hour  per  week.  52  week 
per  jrear  basis. 

Total  farm  family  Inocmie  from  dairy- 
ing. thaef<Hre,  was  extremely  low  by 
any  standard  of  measurement.  After  all. 
dairy  fanners  have  an  investment  in 
land,  buildings,  livestock,  and  equipment 
that  averages  close  to  $200,000  and  often 
exceeds  $300,000. 
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Obfkxmtr  Vbtn  are  few  people  in 
America  who  would  work  S«5  days  a 
year.  SundayB  and  hoUdajrs.  as  man- 
aceiB  of  a  baelneei  cnterpriee  at  an  In- 
eome  that  le  frequently  Uttle  more  than 
the  iwttitminw  wage  and  often  leas. 

Tbat  is  why  it  is  incredible  to  find 
many  consumer^  consamer  groups,  and 
the  news  media  oKXMing  a  dairy  price 
support  levd  of  M  percent  of  ptulty. 
This  parity  levd  permits  the  dairy  farm- 
ers of  this  country  to  stay  in  Inisiness 
by  being  assured  of  a  mitummn  income 
for  all  their  labors  and  investment. 

Not  infrequently,  those  of  us  irtio 
support  at  least  an  M  percent  parity 
lerd  are  asked  why  the  American  pub- 
lic should  continue  to  subsldiae  the  dairy 
fanner.  I  point  out  that  they  are  asking 
the  wrong  queetion.  The  rl^t  question 
is:  How  mudi  knger  can  the  dairy 
fanner  be  expected  to  continue  to  sub- 
atdlae  the  consumer?  When  one  effldent- 
ly  producee  a  good  product  for  a  low 
return  Tor  one's  labor  and  frequently 
little  or  no  return  for  investment  or 
management,  It  is  the  producer  who  is 
paying  the  subsidy,  not  the  consumer. 

Hw  queetion  ought  to  be:  Why  should 
the  dairy  fkrmer  continue  subsliUdng 
the  consumerY 

TbB  answe*  thousands  of  dairy  fann- 
ers have  given  to  this  question  is  clear, 
lliey  have  had  to  quit  dairy  fanning. 
In  Wisconsin  and  in  every  other  dairy 
fanning  area  in  this  country,  far  more 
farmers  have  quit  than  have  stayed  in 
bnsinees  during  the  past  36  years. 

And  so  It  is  quite  clear  why  Congress 
and  the  administration  have  determined 
that  M  percent  of  parl^  is  the  appro- 
priate level  of  support  for  dairy  prod- 
ucts. It  hdps  prevent  more  farmers 
from  going  out  of  buslnees  and  therefore 
asBures  a  constant  supply  of  a  vital  food 
at  a  fair  prlee. 

listntatnlng  a  vital  and  aggreesive 
dairy  industry  composed  of  thousands 
of  family  farmers  is  in  the  national  in- 
terest, because  they  are  ttie  meet  eOclent 
producers.  Any  poUey  that  puts  ftanlly 
dairy  farmers  out  of  bustnees  and  moves 
in  the  direction  at  conglomeraite  cor- 
porate agriculture  ulttmatdy  will  not 
aerve  the  Interests  of  the  consumer  or 
Uie  country.  That  is  what  le  at  stake 


Itr.  ROBERT  C.  BTRD.  I  ask  for  third 
reading. 

TtM  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 


It  is  for  these  reasons  that  I  urge 
my  colleagues  to  support  this  legisla- 
tion. 

The  FRESIDINa  OFnCER.  The  Un 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  propoeed.  the  questian 
is  on  the  engroesment  and  third  reading 
of  the  bin. 

The  bin  was  ordered  to  be  engmaed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  ROBKRT  C.  BTRD.  Ut.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  eonsidention  of  Calen- 
dar Order  No.  440,  HJl.  4187. 

The  PRBBIDINO  OIVICER.  The  MU 
wiU  be  stated  by  title. 

Hie  legislative  clerk  read  as  follows: 

A  bUl  (HJB.  4167)  to  aiMnd  Metlon  301 
of  Uw  Agrleoltunl  Act  of  1M0,  m  irwiiilttf. 
to  tatmaa  untu  acptambcr  SO.  isei.  tbs  i«-' 
qummant  thst  th*  prtoe  of  mUk  b*  sop- 
portsd  St  not  Ins  tbsn  SO  par  cantuin  of  tho 
psrtty  prlea  tharaof . 


Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bin  (HJl.  4187)  was  passed. 

Mr.  STEVENS.  I  move  to  toy  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BTRD.  I  ask  unan- 
imous consent  that  8.  6  be  indefinitely 
postponed.  

The  PRESlDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  THAT  HH.  5871  AND  HJl.  5872 
BE  HEU)  AT  THE  DESK 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
at  such  time  as  messages  are  received 
from  the  House  on  HJl.  5871  and  HJl. 
5873. 1  ask  unanimous  consent  that  theee 
bills  be  held  at  the  desk  pending  further 
disposition. 

Mr.  STEVENS.  Tliere  is  no  objection. 

Tlie  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


and  that  is  the  date  of  November  ao:  that 
there  be  2  hours  equally  divided  on  the 
bin  to  be  under  the  control  of  Mk-.  Chvbch 
and  Mr.  MoClou;  that  there  be  SO 
minntee  on  any  amendment;  that  there 
be  1  hour  equally  divided  on  an  amend- 
ment by  Mr.  McClobs  relating  to  cobalt 
mining;  that  there  be  1  hour  equally  di- 
vided on  the  amendment  by  Mr.  McCluu 
providlac  statutory  release  of  certain 
lands  in  Idaho  for  multiple  use;  that 
there  be  30  minutes  on  any  debatable 
motion,  point  of  order,  or  appeal  if  such 
point  of  order  is  submitted  to  the  Oenatf 
by  the  Chair;  and  that  the  egrcement  be 
In  the  usual  form. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  sbaU  not 
object,  that  is  Tuesday  next? 

Mr.  ROBERT  C.  BTRD.  Next  Tuesday. 

Mr.    STEVENS.    Tuesday    prior    to 


LBQI8LATIVE  8CHEDT7UE 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
It  had  been  earlier  announced  that  there 
would  likely  be  a  session  of  the  Senate 
on  Saturday. 

I  have  discussed  this  matter  with  the 
distinguished  chairman  of  the  Finance 
Committee  and  for  good  reasons  It  is  felt 
that  the  Senate  cannot  proceed  on  Sat- 
urday with  the  wlndfaU  profit  tax  blU. 
That  bin  win  be  up  tomorrow  and  wiU 
be  up  again  on  Monday. 

I  have  other  measures  which  can  be 
brought  up  on  Saturday.  I  announced 
sometime  ago  that  the  Thanksgiving 
holiday  would  begin  at  the  doee  of  busi- 
ness on  Wednesday.  Testerday  I  an- 
nounced that  Wednesday  would  be 
included  in  the  holiday:  therefore,  the 
hcdiday  would  begin  at  the  doee  of 
business  on  Tuesday. 

We  win  have  votes  on  M<mday  and 
Tuesday.  On  Saturday  I  have  business 
that  I  could  bring  up,  but  I  have  some 
agreements  here  which  I  shaU  propound 
If  I  can  get  consent  on  theee  measures 
and  then  we  wUl  not  have  a  Saturday 
session  and  we  wiU  work  theee  measures 
in  at  some  other  time. 

The  agreements  are  as  follows,  and  I 
propose  them  in  the  following  order.  I 
hope  Senators  wiU  not  be  too  sure  yet 
though  that  there  wlU  not  be  a  Saturday 
session. 


TIME-UMITATTON  AGREEMENT— 
8.  3009 

MR  ROBERT  C.  BTRD.  Ur.  Presi- 
dent. I  aric  unanimous  consent  that  on 
CMendar  Order  No.  444,  a  3000,  the 
Idaho  wllderaees  bin.  the  majority  leader 
be  authoriaed  to  caU  It  up  at  eome  point 
Tueeday  afternoon  after  buslnees  on  the 
windf  aU  proOt  tax  has  been  conduded — 
I  am  not  saying  the  bin  win  be  wound  up 
that  day— that  the  majority  leader  be 
authorind  to  proceed  to  caU  up  Calendar 
No.  444.  S.  3009  and  it  not  be  suMeet  to  a 
can  for  the  regular  order  on  that  day. 


Mr.  ROBERT  C.  BTRD.  Tes. 
(Later  the  foUowlng  occurred:) 
Mr.  MCCI.DRE.  Mr.  President,  wiU  the 
Senator  yield  for  Just  one  comment? 
I  have  agreed  that  the  central  Idaho 
wlldemees  biU  be  pending  on  Tuesday 
next.  It  win  probaUy  be  the  last  item  of 
business  to  be  voted  on. 
Mr.  ROBERT  C.  BTRD.  Tes. 
Mr.  MCCUTRE.  But  I  would  Uke  to 
alert  my  friends  who  might  be  inter- 
ested that  the  issues  invdved  in  there  do 
not  Just  Invdve  Idaho.  So  I  hope  they 
will  not  assume  because  it  is  an  Idaho 
bin  that  they  can  Immediately  at  noon 
on  Tuesday  or  on  Monday  night  leave 
without  being  confronted  with  a  vote  on 
an  issue  of  some  significance  to  the 
NaUon. 

Mr.  ROBERT  C.  BTRD.  I  thank  the 
Senator  for  having  said  that. 
(Condusion  of  later  proceedings.) 
Mr.  HATFTEU).  Mr.  President,  reeerv- 
ing  the  right  to  object,  if  the  majority 
leader  wiU  yield.  I  bdieve  we  would 
couple  that  with  the  first  item  after  the 
recess,  on  the  Oregon  wilderness. 

Mr.  ROBERT  C.  BTRD.  Tes.  I  indude 
in  this  request  the  foUowing  consent 
agreement:  Ttiat  on  the  Oregon  wUder- 
nees  biU  there  be  30  minutee  on  the  UU 
to  be  equally  divided  between  Mr.  Jack- 
soir  and  Mr.  Hattibld;  that  there  be 
10  minutes  on  any  debatable  motion, 
appeal,  or  point  of  order  If  such  is  sub- 
mitted to  the  Senate:  10  minutes  on  any 
amendment  equally  divided:  and  that 
the  agreement  be  in  the  usual  form,  and 
that  the  bin  be  the  first  order  of  busi- 
ness on  Monday,  the  36th,  upon  the  re- 
turn of  the  Senate  foUowing  the  holi- 
days. 
I  put  both  of  those  agreements  before 

the  Senate  en  bloc.  

The  PRESIDINO  OFFiCEK.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 


TIME-LIMITATION  AOREEMENT— 
8.  1918 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  uk  unanimous  consent  that  at  such 
time  as  Calendar  Order  No.  304.  8. 1918, 
the  ofBcer  grade  revisions  bin.  Is  edOed 
up  and  made  the  pending  business  be- 
fore the  Senate,  that  there  be  3  hours  on 
the  bin  equany  divided  between  Mr. 
Numr    and    Mr.    Jspsm;    30    minutes 
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equally  divided  on  any  amendment; 
40  minutes  equally  divided  on  an  amend- 
ment by  Mr.  Axmstbomg  on  enlisted 
travd;  3  hours  on  an  amendment  by 
Mr.  AsMsnoiiG  on  military  pay  cap 
equally  divided;  20  minutes  on  any  de- 
batable motion,  appeal,  or  point  of  order, 
if  such  discussion  is  entertained  by  the 
Chair  on  such  point  of  order,  and  that 
the  agreement  be  in  the  usual  form. 

The  PRESIDINO  onriCEH.  Is  there 
objection? 

BIr.  STEVENS.  Tliereis  no  objection. 

The  PRESlDINa  OFnCER.  ^^thout 
objection,  it  is  so  ordered. 


TIME-LIMIT  AOREEMENT  AND  OR- 
DER FOR  THE  CONBIDERATTON 
OF  CAMBODIAN  RESOLUTION 

Ur.  JAVrrs.  Mr.  President.  wiU  the 
Senator  srteld  for  a  quMtkm? 

Mr.  ROBERT  C.  BTRD.  Tes. 

Mr.  JAVTTS.  We  have  a  Cambodian 
resolution.  I  have  Just  discussed  with 
Senator  CThukch  this  matter  and  he  would 
like  to  have  it  brought  up  Uxnorrow. 
Could  the  leader  give  us  a  time? 

Mr.  ROBERT  C.  BTRD.  How  much 
time?         

Mr.  JAVITB.  We  can  arrange  for  a 
half-hour.  

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  ask  unanimous  consent  that  foUowing 
the  orders  for  recognition  of  Senaton 
on  tomorrow  the  Senate  proceed  to  the 
consideration  of  the  Cambodian  resolu- 
tion; that  there  be  a  30-mlnute  time 
limit  there,  and  that  the  time  be  divided 
between 

Mr.  JAVTTS.  Give  it  aU  to  Mk-.  CBvxcb. 

Mr.  ROBERT  C.  BTRD.  Mr.  Chuich 
and  Mr.  jAvrrs;  that  no  amendments  be 
in  order 


Mr.  JAVITB.  I  do  not  think  we  had 
better  do  that.  I  do  not  think  there  wiU 
beany.     

Mr.  ROBERT  C.  BTRD.  Let  US  make 
provision. 

BIr.  JAVTTS.  If  there  Is  an  amend- 
ment.          

Mr.  ROBERT  C.  BTRD.  Ten  minutes 
on  any  amendment,  debataUe  motion, 
appeal  or  point  of  order  if  submitted  to 
the  Senate,  and  that  the  agreement  be 
in  the  usual  form. 

The  PRESIDINO  omCER.  Without 
objection.  It  is  so  ordered. 

ICr.  ROBERT  C.  BTRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  mrder  the  yeas  and  nays  on  final 
passage  of  the  Cambodian  roduiion. 

The  PRESIDINO  OFFICER,  ^nthout 
objection,  it  is  so  ordered. 

Mr.  RCSERT  C.  BTRD.  Mr.  Presklent, 
I  ask  unanimous  consent  that  the  vote 
on  the  Osmbodlan  resolution  occur  to- 
morrow at  1  pjn. 

The  PRESIDINO  OFFICEK.  M^thout 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BTRD.  Ifr.  President, 
I  ask  for  the  yeas  and  nays  on  that  reso- 
lution.  

The  PRESIDINO  OFFICER.  Is  there  a 
sufllclent  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


ORDER  ¥OR  RBCTEBS  DNTTL  9  AJC 
TOMORROW  AND  LBOISLATTVE 
PROGRAM  FOR  TOMCJBBOW 

Mr.  ROBERT  C.  BTRD.  Mr.  Presklent, 
I  ask  unanimous  consent  that  when  the 
Senate  ccnnpletes  its  business  today.  It 
stand  in  recess  untU  9  o'dock  tomorrow 
morning;  that  after  the  two  leaden  are 
recognised.  Senators  Scmnrt.  Chap^ 


and  DoLS  be  recognised,  eadi  for  not  to 
exceed  IS  minutes,  after  which  the  Stan- 
ate  proceed  to  the  oonslderatkm  of  tbe 
CamlMdian  reedutJon.  after  ttw  dtano- 
sltion  ot  whidi  the  fienete  return  to  the 
consideratlan  of  the  wlndfaU  profits  tax 
bUl. 

The  PRESIDING  <^nCER.  Without 
objection.  It  Is  so  ordersd. 

Mr.  RCWERT  C.  BTRD.  Mr.  Rwl- 
dent,  there  wiU  be  no  session  on  Satur- 
day. I  thank  the  aenators  for  tbdr 
patience  and  cooperation. 


ORDER  FOR  RECESS  FROM  THE 
CLOSE  0¥  BUaiNlSBS  TOliCXffiOW 
UNTIL  0  AJif.  OS  MONDAT 


Mr.  RC»BtT  C.  BTRD.  I  asi 
mous  consent  that  when  the  Senate  eom- 
pletes  its  business  on  tomorrow.  It  stand 
in  recess  until  the  hour  of  9  aJB.  on 
Monday. 

The  PRESIDING  OmKSBL  Without 
objection,  it  is  so  ordered. 


VROaiRAM. 

Mr.  ROBERT  C.  BTRD.  Ur.  Presldmt. 
there  wfll  be  roUcaU  votes  tomorrow.  One 
roUcaU  vote  already  been  ordered  on  the 
passage  of  the  Candxidian  resolution. 


RECESS  UNTTL  9  AJC. 

Mr.  ROBERT  C.  BTRD.  M^.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  aooordanoe 
with  ttie  order  previously  entered,  ttiat 
the  Senate  stand  in  recess  until  9  o'dodc 
tomorrow  morning. 

The  motion  was  agreed  to;  and  at  8:06 
pjn..  the  Senate  recessed  until  tomorrow. 
Riday.  November  16. 1979,  at  9  ajn. 
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The  House  met  at  10  ajn. 
The  Chaplain,  Rev.  James  David  Ford, 
DD..  offered  the  foUowing  prayer: 

Righteousneu  exalts  a  nation,  but  sin 
is  a  reproach  to  any  people. — Proverbs 
14:34. 

We  thank  Tou,  O  God,  for  Tour  word 
that  has  blessed  us  and  shown  us  the 
way  of  truth  and  peace,  lospiie  us  to 
be  faithful  to  the  calling  of  righteous- 
ness that  Tou  have  given  us,  for  we  know 
that  as  we  trust  In  Tour  providence,  we 
shaU  receive  wisdom  and  glory  and 
power  and  might.  Forgive  us  when  we 
faU  short,  strengthen  us  in  adversity, 
encourage  us  when  we  stand  for  the 
right,  and  may  we  walk  humbly  with 
You  this  day  and  every  day.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  dause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  ntOM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  c(Mnmu- 
nicated  to  the  House  by  Mr.  Oiirdon,  one 
of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  deito,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  omfeienoe  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bUl 
(HJl.  3676)  entttted  "An  act  to  authorise 
mproprlatlons  for  environmental  re- 
search, devdopment.  and  demonstrattons 
for  fiscal  year  1980,  and  for  other  pur- 
poses." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendmento  of  the 
House  with  an  amendment  to  a  biU  of 
the  Senate  of  the  foUowing  title: 

8.  411.  An  act  to  improv*  th*  protections 
sffordad  tbe  public  sgalnst  risks  associated 
wltb  tbe  tran^Mrtatloo  of  basardous  oom- 
motUtlea  by  pipeline. 


The  message  also  annoaneed  that  the 
Senate  had  passed  a  Joint  and  ooocuncnt 
resolution  of  the  foUowtaig  ttttes.  in  wfaldi 
the  concurrence  of  the  Hooae  Is  re- 
quested: 

aj.  Bea.  107.  Joint  raaotatlaii  aottafOiMiig 
and  raqiMsttng  tbe  Fraaldent  to  Imnm  peoaa- 
matlons  iliMlniiatlin  tba  weeks «(  JSansty  U 
tbrougb  January  S7.  1079,  and  Janoaiy  90 
tbrougb  January  SS.  UBO,  as  "Joarlor 
Acblevement  Week":  and 

8.  Oon.  Bee.  45.  Ooneurrent  raeolntlOB  an- 
tborlslng  tbe  printing  at  a  leyleed  edtttoa 
of  tbe  "Handbook  for  SmaU 
Senate  document. 


INTTSRSTATE  HKmWAT  STSTBf 
FUNDS  APPORTlCMafENT  AU- 
THC»UZATlCm 


Mr.  HOWARD.  Mr.  ^waker.  I  oaU  up 
the  MU  (HJl.  5871)  to  anthortae  the 
apportionment  ot  fundi  for  the  inter- 
state System,  to  amend  seetian  103(e) 
(4)  of  title  33.  Uhlted  States  Code;  and 
for  other  purposes,  and  aik  unanlmiwis 
consent  for  tts  immediate  conskleratlon 
in  the  House. 

The  CUA  read  the  title  of  the  bOL 


O  This  symbd  lepgMcnu  die  time  of  day  during  die  Hooae  Proceedings,  c«,  D  1^07  is  2.-07  pjn. 
•  This  "bullet"  symbd  identifies  itatements  or  inaerdoos  wfaicfa  art  not  vokeo  by  die  Meesbcr  oo  die  ioor. 
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Hm  SPBAKSR.  !■  then  obJeeUon  to 
tlM  reqoeBt  of  the  gentleinan  from  Nfew 
JeiMyf 

lir.  THOMAS.  Mr.  Speaker,  reeervlng 
the  ri^t  to  object,  the  gentleman  from 
Fennsrlvania  (Mr.  Shvstbi)  Is  not  pras- 
ent.  and  perhaps  we  shouM  wait  until 
he  la.  here. 

Mr.  m>WA]U>.  Ui.  Speaker,  will  the 

itleman  yMd? 

Ux.  TBOMAS.  I  yldd  to  the  gentle- 
man tnm  New  Jersey. 

Mr.  HOWARD.  Mr.  Speaker,  I  would 
like  to  state  to  the  gentleman  that  I 
can  speak  for  the  gentleman  from  Penn- 
lyhanla  (Mr.  SHVsm)  and  the  gentle- 
man tram  Obio  (Mr.  Haisha),  both  of 
whim  have  cosponsored  the  bill  and 
both  of  whom  Joined  In  its  unanimous 
voloe  vote  In  the  Committee  on  Public 
Works  and  Transportation  yesterday, 
and  say  that  I  have  been  told  by  the 
gentleman  from  Pennsylvania  (Mr. 
SBVsm)— and  I  hope  he  win  tell  the 
gentleman's  side  of  the  aisle  this— that 
should  he  not  be  here  on  the  floor,  he 
would  have  no  objection  to  the  bill's 
being  brought  up  and  being  passed. 

Mr.  TBCMCAS.  Mr.  ftwaker.  I  thank 
the  gentleman  for  that  Information. 

Mr.  HOWARD.  Mr.  Speaker.  I  assure 
the  gentleman  that  Is  the  fact 

Mr.  BAUMAN.  Mr.  Speaker,  if  the 
gentleman  win  yield.  I  Just  want  to  con- 
firm that  what  the  gentleman  ftom  New 
Jersey  (Mr.  Howaio)  has  Udd  us  Is  the 
true  situation. 

Mr.  TH(»iAS.  Mr.  Speaker.  I  with- 
draw my  reeervatiwi  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

HJt.  6071 

Be  it  enacted  by  the  Senate  and  Bouee 
of  Repreeentative*  of  the  UnUed  State*  of 
Amertea  tn  Congree*  MMmbM.  That  tb« 
Secretary  of  Trmnaportatlon  alpil  aitportlon 
for  tn*  flaeal  year  MuUng  8«ptMnb«r  SO.  isai. 
•ad  th*  flacal  jtmi  ending  aaptemtier  SO,  1M3, 
tb«  rams  autborlnd  to  be  spproprUted  for 
•ueb  fiacal  yean  by  Mction  lM(b)  of  tbe 
FMeraJ-Ald  Hlgbway  Act  of  1958.  m  amended, 
for  expenditure  on  tbe  Natkmal  Syatem  of 
Interstate  and  Defense  Hlghwayt.  using  tbe 
appartlonment  factor*  contained  In  rerlaed 
table  6  of  Committee  Print  98-16  of  tbe  Com- 
mittee on  PubUe  Works  and  Transportation 
of  tbe  Rouse  of  RepreaentatlTee. 

8)K.  a.  Section  103(e)  (4)  of  UtU  33.  United 
Statae  Code,  la  amended  by  adding  at  tbe 
end  tbereof  tbe  following  new  sentence: 
^ikfter  Septentoer  30. 1979.  tbe  Secretary  ebaU 
not  withdraw  bis  approval  under  this  para- 
Rrapb  of  any  routa  or  portion  tbereof  on  tbe 
Interetato  System  open  to  trafllc  before  tbe 
data  of  tbe  proposed  withdrawal.  Any  with- 
drawal of  approval  of  any  such  route  or  por- 
tion tbereof  befo.e  Beptambei  30.  1979.  U 
hereby  determined  to  be  authorised  by  this 
paragraph.". 

Ssc.  3.  Notwithstanding  the  amendment 
made  to  aeetlon  103(e)  (4)  of  title  33.  United 
Statee  Code,  by  the  preceding  seeUon,  In  the 
caae  where  the  Secretary  has  withdrawn  hla 
approval  of  a  routa  or  portion  tbereof  on  the 
Intarstata  System  under  such  eectkm  be- 
tween JuxM  30.  1979.  and  June  30. 1979.  both 
dates  IneluslTe,  the  eum  available  to  tbe  Sec- 
retary of  Transportation  to  Incur  obligations 
for  projecta  substituted  for  such  withdrawn 
route  or  portion  thereof  shall  be  a  stun  equal 
to  tbe  Fsdaral  ahare  of  the  eoet  to  complete 


the  withdrawn  route  or  portion  thereof,  as 
that  coat  Is  Included  In  tbe  1976  Interstate 
System  cost  estimate,  aa  approved  by  Con- 
gress, subject  to  Increase  or  decrease  as  deter- 
mined by  tbe  Secretary  based  on  changes  in 
the  construction  caste  of  tbe  withdrawn 
route  or  portion  thereof  as  of  the  date  of  ap- 
proval of  each  substitute  project  under  sec- 
tion 103(e)(4)  of  tlUe  38.  United  Statee 
code. 

•  Mr.  HARSHA.  Mr.  Speaker.  I  rise  In 
support  of  HH.  5871.  I  would  like  to 
make  a  few  brief  remarks  for  the  benefit 
of  the  Members  of  the  House  who  do  not 
serve  on  the  Committee  on  Public  Works 
and  Transportation  and  who  may  not  be 
fully  aware  of  the  issues  dealt  with  In 
this  legislation. 

Under  title  23  of  the  United  Stotes 
Code,  the  Department  of  Transportation 
is  required  to  submit  to  the  Congress  the 
estimated  cost  to  complete  the  remain- 
der of  the  Interstate  Highway  System. 
This  is  done  every  2  years  in  the  fwm 
of  a  so-called  table  5,  which  sets  forth 
the  basis  for  appcHrtioning  among  the 
several  States  the  interstate  authorisa- 
tion. 

Several  months  ago.  it  came  to  the 
attention  of  our  committee  that  the 
Secretary  of  TVansportation  had  ap- 
proved the  withdrawal  of  two  interstate 
segments  previously  opened  to  trafllc.  A 
number  of  us  on  the  subcommittee  felt 
that  the  Secretary  did  not  have  author- 
ity to  do  that  under  section  103(e)(4) 
of  Utle  23.  However,  it  U  a  close  legal 
questlcm. 

Since  the  most  important  thing  Is  to 
prohibit  that  kind  of  action  in  the  fu- 
ture, I  proposed  a  compromise.  That 
compromise  is  embodied  tn  HH.  6871. 

The  bill  is  quite  simple.  Section  1  ap- 
proves the  interstate  apportionment 
Ubie  for  flscal  years  1981  and  1982.  Sec- 
tion 2  amends  section  103(e)  (4)  to  ex- 
pressly prohibit  the  withdrawal  of  in- 
terstate routes  open  to  trafllc  and  to 
gruidf  ather  the  withdrawal  of  two  open- 
to-trafllc  segments  which  were  with- 
drawn prior  to  September  30,  1070.  Sec- 
tion 3  makes  an  adjustment  in  the 
amount  that  one  of  the  withdrawals 
would  be  eligible  for  due  to  a  dispute 
over  the  amount  included  for  that  route 
in  the  1977  Interstate  cost  estimate. 

ytt.  ^Maker,  this  bill  represents  what 
I  believe  is  a  reasonable  compromise  to  a 
very  complex  problem.  I  want  to  com- 
mend Chairman  JomTsoir  of  California, 
Mr.  HowASB.  of  New  Jersey,  and  Mr. 
SHUsm.  of  Pennsylvania,  for  their  ef- 
forts in  working  out  this  compromise.  It 
has  been  most  difficult  but  I  think  we 
have  come  up  with  a  meaningful  solution 
which  is  in  the  best  interests  of  the  Na- 
tion. I  urge  mv  colleagues  to  support  it.* 

•  Mr.  SHUyi'EK.  Mr.  Speaker.  I  rise  in 
support  of  HJl.  S871.  a  bill  which  though 
modest  in  scope  does  some  things  that 
very  much  need  doing. 

It  enables  us  to  get  money  out  to  the 
States  so  they  can  continue— or  in  some 
cases  resume— construction  of  their  por- 
tions of  the  Interstate  System,  the  high- 
est priority  and  most  vitally  needed  of 
our  Federal-aid  highway  systems.  And. 
in  keeping  with  the  importance  of  that 
system,  it  prohibits  withdrawals  of  seg- 
ments from  the  system  after  they  have 
been  ooostructed  and  opened  to  trafllc. 


Coneededly.  my  enthusiasm  does  not 
extend  to  the  provlsloos  which  grand- 
father In  two  withdrawals  of  Interrtate 
segments  which  had  been  oonstrueted 
and  open  to  trafllc  for  years  before  they 
were  withdrawn.  But  I  recognise  that 
there  are  legitimate  differences  of  opin- 
ion among  Mwnlters  as  to  the  appropri- 
ateness of  those  actions,  differences 
which  make  compromise  essential.  And 
in  the  overriding  interests  of  jiseeervlng 
the  Integrity  of  the  interstate  program. 
I  willingly  accept  the  compramlse  as  a 
means  of  prohiliiting  withdrawals  of  that 
nature  in  the  future. 

The  compromise  was  worked  out  by 
Chairman  Johnsoh.  ranldng  minority 
member  Bill  Hsbshs,  Subcommittee 
Chairman  Jnc  Howsao,  and  myself,  pro- 
ducing a  bill  we  all  can  accept.  In  that 
spirit.  I  commend  HJl.  5871  to  my  House 
colleagues  and  urge  its  enactment.  More 
importantly,  the  enactment  of  this  leg- 
islation wlU  apportion  funds  so  that  we 
can  get  on  with  the  business  of  complet- 
ing our  Interstate  Highway  System.* 
•  Mr.  JOHNSON  of  cralifomia.  Mr. 
Speaker.  I  rise  in  support  of  HJt.  5871. 
The  legislation  before  the  House  resolves 
a  complex  and  difficult  problem. 

I  would  personally  extend  my  compli- 
ments for  a  Job  well  done  to  my  able 
associate  Bnx  Habsha  of  ^lio;  the  dis- 
tinguished chairman  of  the  Subcommit- 
tee on  Surface  Tranowrtatlon,  the  gen- 
tleman from  New  Jersey.  Jnc  Howaib. 
and  his  counterpart  Bud  Shustm  of 
Pennsylvania. 

My  compliments  to  the  staff  for  their 
work  in  sssistlng  in  resolving  this  prob- 
lem, in  particular  for  the  able  support 
given  in  this  matter  by  the  members  of 
the  minority  staff. 

This  is  a  simple  bill.  It  is  the  normal 
2-year  legislation  which  approves  the  in- 
terstate cost  estimate  to  continue  to 
fund  this  program  in  the  various  States. 
In  addition  it  contains  an  important 
amendment  which  will  prohibit  with- 
drawals from  the  mterstate  System  of 
completed  segments  of  said  system  and 
flnaUy  it  has  some  essential  technical 
language  which  is  needed  to  solve  a 
problem  dealing  with  one  part  of  prior 
interstate  approvals. 

This  is  needed  and  necessary  legisla- 
tion to  continue  our  great  transportation 
program.  I  strongly  urge  its  amroval.* 

Mr.  WEISS.  Mr.  Speaker,  eaiiler  to- 
day the  House  passed  HJt.  5871.  a  blU 
authorising  the  apportionment  of  In- 
terstate highway  funds  and  amending 
the  Federal  Aid  Highway  Act  under  a 
unanimous-consent  request. 

I  have  received  a  number  of  inquiries 
about  secUon  2  of  HJl.  5871  which  states 
that  the  Secretary  of  Transportati<m 
shall  not  approve  future  transfers  of 
funds  for  interstate  roadwajrs  that  are 
open  to  trafllc  before  such  transfers  are 
proposed. 

In  order  to  clarify  Uie  confusion  about 
section  2  and  how  it  applies  to  a  possible 
interstate  transfer  of  the  Westway.  a 
proposed  interstate  highway  in  New 
York,  I  ask  the  distinguished  chairman 
of  the  Sulxommittee  on  Surface  Trans- 
portation. Mr.  Howard,  to  engage  in  a 
colloquy  to  clarify  the  intent  and  mean- 
ing of  this  section. 
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It  is  my  understanding  that  section  2 
of  H.R.  5871  in  no  way  will  affect  tbe  dl- 
glblllty  of  Westway.  a  propoeed  Inter- 
state highvray  in  New  York  City,  for  the 
trade-in  allowed  under  the  intentate 
highway  transfer  provision  of  the  Fed- 
eral Aid  Highway  Act— 23  U.S.C.  103(e) 
(4) .  Section  2  of  HJl.  5871  is  a  narrowly 
drawn  provision  which  only  affects  the 
eligibility  of  a  future  transfer  of  funds 
for  interstate  roadways  that  are  open  to 
trafllc  bef me  such  transfer  is  proposed. 

In  conclusion,  it  is  my  understanding 
that  HJl.  5871  is  in  no  way  Intended  to 
limit  the  Secretary  of  Tranaportatlao 
or  Congress  from  approval  of  funding 
for  a  Westway  intestate  transfer  and 
such  a  transf  o*  continues  to  be  available 
forapprovaL 

Is  my  understanding  correct? 

Mir.  HOWARD.  If  the  genUeman  wffl 
yield.  Vb.  Speaker.  I  thank  the  gentle- 
man for  bringing  Uiis  up. 

VoT  briefly.  I  would  like  to  state  what 
we  did  in  the  legislation  passed  earlier 
today,  and  that  is  that  we  have  always 
had  an  interstate  transfer  provision  for 
several  years,  where  a  State  may.  if  it 
wishes  to.  and  with  the  concurrence  of 
the  Secretary  of  Trimsportatlan.  abandon 
an  unbuilt  segment  of  the  mterstate  Sys- 
tem and  that  money  may  be  used  either 
for  mass  transportation  or  otlier  roads 
and  highways  in  that  area. 

We  found  that  recently  a  loophole  had 
been  found  in  two  States,  one  of  them 
being  New  York  and  the  other  one  being 
my  own  State  of  New  Jersey,  which  did 
have  "D"  designated  existing  interstate 
highways  whkh  were  open  to  trafllc.  TUs 
had  never  bem  the  Intention  <rf  the 
committee  or  the  Congress.  So  what  we 
did  this  morning  is.  we  put  a  prohibition, 
as  of  October  1  of  this  year,  for  the  'T>" 
designation  of  the  Gristing  <q)en-to- 
trafllc  highways.  ThaX  does  leave  West- 
way,  which  the  gentleman  and  his  con- 
stituents are  concerned  with,  in  the  same 
situation  ttiat  it  has  always  been,  with 
the  possibility  that  if  it  should  be  so 
requested,  an  interstate  transfer  of  the 
Westway  Highway  could  be  accom- 
plished. This  did  not  touch  the  situation 
in  Westway  one  way  ae  the  other. 

Mr.  WEISS.  I  thank  the  gentleman  for 
that  statement.  I  want  to  thank  him  and 
the  gentlewoman  from  New  Yoric  (Ids. 
FKbiaso)  .  for  the  extremely  hdirful  role 
they  played  in  having  this  adopted  earlier 
today. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentlonan 
from  New  York. 

Mr.  MURPHY  of  New  Ywk.  The  col- 
loquy with  my  colleague  from  New  York, 
of  course,  indicates  that  a  small  portion 
of  the  Westway  is  in  his  district.  A  much 
larger  portion  of  that  roadway  is  in  my 
district  and  it  is  my  understanding  that, 
notwithstanding  the  earlier  questioning 
today,  the  final  approval  for  Westway  is 
contingent  upon  existing  law  and  re- 
quires that  certain  environmental 
studies  go  through  their  normal  proc- 
esses. In  no  way  will  the  legislation  de- 
bated here  today  stop,  impede  or  say 
"kill"  the  constructicm,  or  pn^Msed  con- 


struction, of  Westway  as  part  of  the  In- 
terstate system. 

Mr.  HOWARD.  I  would  say  the  gentle- 
man is  correct.  Westway  Is  sttU  techni- 
cally on  the  system.  It  has  not  been  built. 
It  may  either  be  built  as  an  Interstate 
hl^way.  or  it  still  has  the  option  of  ap- 
plying or  not  building  it,  taking  It  off  tbe 
system  and  an  equal  amount  oC  money 
coming  from  general  revenues  to  be 
utillaed  in  that  area  for  either  pidillc 
tranqwrtatlon  or  other  hl^ways.  West- 
way  and  its  situation  has  not  changed 
at  all. 

•  Ms.  FERRARO.  Mr.  ftieaker.  I  am 
pleased  that  a  compromise  proposal  for 
dealing  with  the  1979  interstate  cost  es- 
timate as  it  pertains  to  tbe  trade-in  of 
funds  for  the  Long  Island  Expressway 
has  been  agreed  to  by  the  Leadership  of 
the  Public  Works  and  Itanqiartatlon 
Committee.  I  commend  the  committee's 
ranking  minority  member.  Mr.  Hassha, 
for  taking  the  initiative  in  this  effort. 

Since  this  legislation  has  been  coquon- 
sored  by  Members  from  both  sides  of  the 
aisle.  I  trust  this  is  indleattve  of  the 
committee's  belief  that  neither  the  State 
nw  the  city  of  New  Yoric  acted  in  viola- 
tion of  the  law  when  thor  requested  the 
Secretary  of  Transportation  to  approve 
an  Interstate  System  withdrawal  for  tbe 
Long  Island  Expressway  under  the  pro- 
visions of  section  103(e)  (4)  of  title  23 
of  the  United  States  Code.  At  the  time 
this  withdrawal  was  approved,  the 
statute  and  the  regulations  promulgated 
under  it  gave  them  the  prerogative  to 
request  a  wlthdrawaL  Itae  subeequent 
exercise  of  this  option  did  not  strain  the 
letter  or  the  spirit  of  either  the  statute 
or  Department  of  Itan^Tortation  regu- 
latitms.  During  the  committee'*  discus- 
sions held  on  this  matter  In  September, 
it  was  indeed  distressing  to  hear  that  the 
exercise  of  the  rights  granted  by  the  law 
to  be  characterlaed  as  some  sort  of  scam, 
swindle,  con.  <v  ripcA. 

On  September  18.  1979.  the  PubUc 
Works  Committee  directed  the  General 
Accounting  Office  to  do  an  investigative 
review  of  the  entire  Interstate  with- 
drawal policy  with  reference  to  the  law 
passed  by  Congress,  the  leglslattve  taitent 
of  the  law.  and  the  ptdldes  and  proce- 
dures involved  in  the  withdrawal  of  an 
interstate  segment.  We  did  not  unanl- 
moudy  agree  to  direct  the  OAO  to  do 
this  report  because  we  believed  that  the 
State  or  city  of  New  York  acted  in  viola- 
tion of  any  law  or  regulation,  but  rather 
because  there  was  a  great  deal  of  ques- 
tioning as  to  the  appropriateness  of  al- 
lowing such  withdrawals  in  gmeral.  and 
whether  this  policy  should  be  restricted 
in  the  future  in  any  way.  I  am  thor- 
oui^y  convinced  that  the  transfer  was 
absolutely  legal  or  I  would  not  have  sup- 
ported it.  I  believe  the  OAO  study  wffl 
confirm  this  fact,  and  I  look  forward  to 
reading  it  as  soon  as  it  is  furnished  to 
the  committee. 

Since  we  are  almost  2  months  into  the 
flscal  year.  I  am  weU  aware  that  many 
Stetes  have  exhausted  their  Interstate 
funds  and  have  had  to  terminate  Inter- 
stete  hifl^way  work.  It  is  Indeed  unfor- 
tunate that  funding  for  these  important 
projects  has  been  held  up  while  waiting 


for  tbe  deadkiek  over  tbe 
Expressway  wlOidnnral  to  be 
And  although  I  remain  in  : 

lllnaHHmilll  lit  tiff  *l»f^  Intan^  nrf  tbls  ! 

lattoo.  whlefaas  I  see  it  penaUHs  only 
New  York  and  no  other  State,  I  wffl  sup- 
port the  compromise  legislation  beeanse 
I  know  that  many  other  States  wffl  also 
be  hurt  if  It  is  not  enacted  into  law  I 


Therefore.  I  support  tbls  WMatlnn. 
as  does  tbe  dty  of  New  York,  and  I  ap- 
preciate tbe  efforts  made  by  many  of  my 
colleagues  on  tbe  Pabiie  Works  Oommii- 
tee  to  iMip  settle  this  matter.* 

The  un  was  ordered  to  be  engRMsed 
and  read  a  third  time,  waa  read  Oie 
third  time,  and  passed,  and  a  moUoa  to 
reconsider  was  laid  on  tbe  table. 


CSNERAL  I2AVB 

Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  aU  Members 
may  have  5  legislative  days  In  irtddi  to 
revise  and  extend  their  remarks  on  HA. 
5871.  the  UU  Just  passed 

The  SPEAKER.  Is-^ttiere  objectton  to 
the  request  of  tbe  gentleman  from  Mew 
Jersey? 

Ibere  was  no  objection. 


PERMISSION  TO  HAVE  UNTIL  OPJi. 
TOMORROW  TO  VOX  COSFKBr 
ENCB  REPORT  ON  S.  1157.  DEPART- 
MENT OF  JUSTXCB  AFPBOPfOA- 
TKONS  AUTHORIZATION,  1980 


Ux.  DANIEUaON.  Mr. 
unanimous  consent  that  the 
may  have  until  8  pjn.  on  Friday.  No- 
vember 16.  19T9,  to  flto  tbe  conference 
rqMirt  on  tbe  Senate  bffl  (&  1157)  pro- 
viding authorisation  for  tbe  appniprta- 
tions  for  the  Department  of  Justice  for 
the  fiscal  year  1980. 

The  SPEAKER.  Is  there  o)>jectian  to 
the  request  of  tbe  gentleman  from  OaU- 
fomia? 

Tliere  was  no  objectian. 


PERMISSION  TO  HAVE  UNTIL  6PJC. 
TOMORROW  TO  FILE  CONFER- 
ENCE REPCHtT  Om  &  241.  LAW  EN- 
FORCEMENT ASSfffTANCE  RE- 
FORM ACT  OF  1979 


Ux.  DANIELSON.  Mr.  . 
unanimous  consent  that  the 
may  have  unto  6  pjn.  tomorrow.  Mday, 
November  16,  1979.  to  file  a  oonferenoe 
roMrt  on  the  Senate  bin  (S.  241)  to  re- 
structure the  Law  Enforcement  Assist- 
ance Admlnistratian. 

The  SPEAKER.  Is  there  objectian  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objectian. 


MODIFYING  NEW  MELONES  DAM 
AND  RESERVOIR  PROJECT.  CALI- 
FORNIA 

Mr.  ROBERTS.  Mr.  Speaker.  I  caU  up 
the  bffl  (HJl.  5872)  to  modify  the  New 
Mdones  Dam  and  Reservoir  project.  Cal- 
ifornia, and  ask  unanimous  consent  tor 
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\\m    taomecUate    oonaldeniitfcm    in    the 

HOOM. 

The  aok  read  tiie  tttle  of  the  bUl. 

The  SPEAKER  pro  tempore  (Mr. 
ROBiMUiuwMU) .  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Iff.  BAUICAN.  Mr.  Speaker,  reserving 
the  ri^t  to  object.  I  Just  want  to  aak  the 
gentleman  this  question:  Does  this  re- 
quest have  the  concurrence  of  the  mi- 
nority? 

Mr.  ROBERTa  BCr.  Speaker,  if  tiie 
gentleman  will  yield,  yes,  this  has  been 
cleared  with  the  minority  side.  The  gen- 
tleman from  Pennsylvania  (Mr.  Shvs- 
Tn)  wiU  assure  the  gentleman  that  it 
has  been  cleared. 

Mr.  SHUSTCR.  Mr.  Speaker,  if  the 
gentleman  will  yldd.  let  me  say  that  ts 
correct.  The  gentleman  is  correct. 

Mr.  BAUMAN.  Mr.  ftieaker.  I  with- 
draw my  reservation  oi  objection. 

Hie  SPEAKER  inx>  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ttaas? 

There  was  no  objection. 

The  Clerk  read  the  Ull.  as  foUows: 

BJL  6873 
Be  it  enacted  by  the  Senate  ant  Hove  of 
Repreeentative*  of  the  United  State*  of 
America  in  Congreaa  ataemXtled.  Tbftt  tbe 
projact  for  New  If elooM  Dam  and  Ra—irotr. 
CaUfomla.  AutborlMd  toy  th*  Flood  Oootral 
Act  of  1983.  la  beraby  modUod  to  •uthorlae 
tb*  opendltim  ol  not  to  Moeod  ta.000.000 
for  SRdwaioglc*!  raMareb  and  tmeamry  opmt- 
atlona.  8oeh  antborlzmUoti  ibaU  be  In  addi- 
tion to  any  funda  otherwlM  authorlaed  for 
aueb  opafatloaa. 

The  SPEAKER  pro  tempore,  llie  Chair 
recognises  the  gentleman  from  Texas 
(Mr.  RoBiBTs) . 

Mr.  ROBERTS.  Mr.  Speaker.  I  yldd 
myself  such  Ume  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  bring  to 
the  floor  the  bill.  H  Jl.  5872,  irtilch  modi- 
fies the  New  Mekmes  Dam  and  Reservoir 
project  in  California  to  authorise  the  ex- 
penditure of  an  additional  $2  mlUlon  for 
arche<doglcal  research  and  recovery 
operations. 

Hie  New  Melones  project  Is  virtually 
comidete.  However,  under  the  terms  of 
an  agreement  reached  between  the  Corps 
of  Biglneers.  the  Department  of  the  In- 
terior, and  the  State  of  California,  it  will 
not  be  completely  filled  unUl  agreed-upon 
arehecdoglcal  operations  have  been  com- 
pleted. Hie  Reservoir  Salvage  Act  of  1960 
authorlaed  the  expenditure  ci  1  percent 
at  a  project's  constructlan  funds  fw 
archeologlcal  recovery  opa«ticms.  This 
amount,  which  is  approximately  $3^ 
mlllkn  for  the  New  Melones  project,  is 
dot  sulBcient  to  complete  the  agreed- 
upon  work.  An  additional  $2  million  is 
needed. 

HJl.  5872  provides  the  authority  to  ex- 
pend the  additional  $2  million  so  that 
valuaUe  arche<doglcal  resources  may  be 
recovered  prior  to  fllUng  of  ttie  reservoir. 
I  urge  enactment  of  the  bill. 

Mr.  SHUSTER.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  genUe- 
man  frtun  Pennsylvania. 


Mr.  SHUSTER.  Mr.  Speaker,  I  rise  in 
support  of  HJl.  5872  which,  as  the  dis- 
tinguished gentleman  from  California 
has  already  stated,  authorizes  an  addi- 
tional $2  million  for  the  completion  of 
archeologlcal  investigations  associated 
with  the  New  Melones  Reservoir  project. 

Mr.  Speaker,  this  project  is  nearly 
completed.  In  the  fiscal  year  1980  appro- 
priations bill  for  energy  and  water  de- 
velopment Congress  provided  $12 
million,  the  amount  the  President  has 
requested  for  this  project.  With  the  ex- 
penditure of  these  fimds.  the  project  will 
be  90  percent  comjdete.  However,  the  in- 
vestigations for  recovery  of  archeologlcal 
resources  carried  out  under  the  authority 
of  Public  Law  93-291,  preservation  of 
historical  and  archeologlcal  data,  cannot 
proceed  without  the  enactment  of  H.R. 
5872.  The  reason  is  that  under  the  re- 
quirements of  Public  Law  93-291  and  its 
predecessor,  the  Reservoir  Salvage  Act, 
a  cap  of  1  percent  of  project  fimds  is  im- 
posed on  the  archeologlcal  research  ef- 
fort. This  has  resulted  In  an  expenditure 
to  date  of  $3.5  million.  However,  under 
an  agreement  recently  reached  between 
the  State  of  California,  the  Corps  of  En- 
gineers, and  the  Advisory  Council  of  His- 
toric Preservation,  it  is  estimated  that 
$2  million  more  will  be  required  to  com- 
plete these  investigations.  Without  the 
passage  of  this  legislation  the  realization 
of  project  benefits  will  be  severely  ham- 
pered. These  benefits  include  flood  pro- 
tection, hydroelectric  power  generation 
and  water  supply.  Additionally,  two- 
thirds  of  the  cost  of  this  project  will  be 
repaid  with  Interest  to  the  UJB.  Treas- 
ury— over  $200,000,000. 

ISx.  Speaker,  the  New  Melones  project 
has  an  excellent  cost  benefit  ratio  of  2  J 
to  1,  is  supported  by  the  President,  and 
is  virtually  complete — ^wlth  the  exception 
of  archeologlcal  investigations.  HJl. 
5872  assures  that  the  archeologlcal  re- 
sources of  the  area  will  be  preserved  and 
protected  and  I  urge  its  adoption  by  the 
Members  of  this  body. 

Mr.  THOMAS.  Mr.  Speaker,  will  the 
gentleman  jrleld? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  THOMAS.  Mr.  Speaker,  let  me 
ask  the  gentleman  this  question:  As  to 
the  additional  $2  million  expenditure  for 
archeologlcal  research,  will  this  at  the 
conclusion  of  the  removal  of  artifacts 
allow  for  the  New  Melones  Dam  to  be 
filled  to  its  ivoper  level? 

Mr.  ROBERTS.  Mr.  Speaker,  the  gen- 
tleman is  correct. 

Mr.  THOMAS.  It  will  not  be  held  down 
below  the  white  water  level? 

Mr.  ROBERTS.  That  is  correct 

Mr.  THOMAS.  Mr.  Speaker!  I  thank 
the  gentleman  very  much. 
•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  6873. 
This  legislation  will  permit  the  expen- 
diture of  an  additional  $2  mllllan  at  the 
New  Melones  project  in  California  for 
archeologlcal  research  and  recovery 
operations. 

The  New  Melones  damslte  is  located 
on  the  Stanislaus  River  in  Calaveras  and 
Tuolunoie  Coimtles.  about  35  miles 
northeast  of  the  city  of  Modesto.  Calif. 


The  plan  of  improvement  provides  for 
construction  of  a  625-foot  high  earth  and 
rockfill  dam  1.560  feet  long  which  will 
create  a  lake  with  a  total  storage  capa- 
city of  2.400,000  acre-feet,  and  a  power- 
house with  two  generating  units  with  an 
instaUed  capacity  of  300,000  kW. 

Most  elements  of  the  project  are  com- 
plete. Powerhouse  checkout  and  arche- 
ologlcal mitigation  work  are  still  under- 
way. Before  the  reservoir  can  be  filled, 
additional  archeologlcal  work  remains  to 
be  done,  in  accordance  with  an  agree- 
ment entered  Into  between  the  advisory 
coimcU  on  historic  preservation,  the 
State  historic  preservation  officer  of 
California,  and  the  Corps  of  Engineers. 
The  Reservoir  Salvage  Act  of  1960  au- 
thorizes the  expenditure  of  up  to  1  per- 
cent of  project  construction  funds  for 
archeologlcal  research  and  recovery. 
TUs  amount  is  not  sufficient  to  complete 
the  agreed-upon  archeologlcal  plan  for 
New  Melones.  An  additional  $2  million 
is  needed.  HJl.  5872  provides  the  author- 
ity to  complete  this  necessary  work  in 
order  to  insure  that  valuable  archeolog- 
lcal resources  are  not  lost  because  of 
project  construction  and  operaticm. 

I  strongly  urge  enactment  of  this  im- 
portant legislation.* 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  L£AVE 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent   that  all  Members' 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  Just  pawed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


THE  RETIREMENT  OF  RAY  ROBERTS 

(Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
•  Mr.  HANLEY.  Mr.  Speaker,  recently 
my  good  friend  and  colleague.  Rat  Rob- 
kits,  annoimced  to  the  people  of  the 
Fourth  District  of  Texas  that  he  would 
retire  from  the  House  of  Representatives 
at  the  end  of  the  96th  Congress.  I  re- 
ceived this  news  myself  with  mixed  emo- 
tions. First,  after  17  years  of  dedicated 
service  in  the  Congress.  Rat  certainly 
deserves  otur  respect  for  his  decisl(m,  and 
our  tmending  gratitude  for  a  remarkable 
career  in  service  to  the  United  States  and 
the  people  of  Texas.  But,  second,  tmd 
most  important,  I  know  that  when  he 
leaves  at  the  end  of  1980,  he  will  be  great- 
ly missed. 

I  have  known  Rat  Robrts  for  a  long 
time.  We  both  came  to  Washington  to 
serve  in  the  House  in  the  early  sixties, 
a  time  of  change  and  new  direction  for 
our  Nation.  During  that  period  we  wit- 
nessed the  smoldering  involvement  in 
Southeast  Asia  grow  into  a  long  and  di- 
visive war.  I  served  with  Rat  Robkbtb  on 
the  House  Committee  on  Veterans'  Af- 
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fairs  for  the  89th  and  90th  Congresses. 
Even  at  that  time  he  maintained  a  strong 
regard  for  those  veterans  who  had  served 
their  coimtry  in  the  past,  but  also  he  was 
resolved  to  secure  that  same  commit- 
ment for  those  who  were  fighting  in  far- 
away Jungles  at  that  vtry  moment. 

Over  the  years  R«t  Robkits'  infiuence 
and  prestige  have  risen  in  this  House 
and  throughout  Government.  Bi  1075. 
the  year  that  the  war  In  Vietnam  offi- 
cially came  to  an  end,  he  became  chair- 
man of  the  House  Committee  on  Vet- 
erans'Affairs. 

Mr.  Speaker,  the  veterans  of  this 
country  have  no  greater  friend  than  Rat 
Robibts.  As  chairman  of  the  Veterans' 
Affairs  Committee  he  assumed  the  re- 
sponsibility to  safeguard  and  protect  the 
rights  of  over  30  mUllon  veterans  in  the 
United  States  today.  He  has  fought  to 
maintain  the  integrity  of  veterans  pro- 
grams against  erosion  or  attack.  In  one 
specific  Instance,  I  was  privileged  and 
grateful  to  have  his  suiqxirt  last  year 
in  the  fight  to  save  the  ri^t  of  veterans 
preference  in  Government  employment. 
This  historic  privilege  was  designed  to 
compensate  for  special  sacrifice  in  time 
of  war  by  giving  veterans  a  hoping  hand 
in  returning  to  the  Job  market  and  serv- 
ing their  country  once  again.  Rat 
Roberts  knew  that  any  attempt  to  limit 
this  Just  entitlement  would  alter  the 
very  concept  of  veterans  assistance  pro- 
grams. 

Rat  Robkits  has  not  only  acted  as  a 
guardian  for  the  rights  of  veterans,  he 
has  also  been  an  effective  reformer.  He 
participated  in  shaping  the  new  OI  bOl 
for  Vietnam-era  veterans,  and  has 
fought  for  cost-of-living  Increases  in 
education  assistance  and  disability  com- 
pensation for  veterans  both  young  and 
old.  Utider  his  direction,  the  Congress 
reallned  the  VA  home  loan  program 
and  revised  the  VA  pensicm  system. 
Above  all  else.  Rat  Robkits  has  de- 
manded that  veterans  programs  be 
designed,  first,  to  get  the  most  help  to 
those  who  need  it,  and  second,  to  make 
that  assistance  cost  effective  in  terms 
of  overall  fiscal  responslblUty.  It  is  a 
sign  of  a  true  statesman  anda  hard  bar- 
gainer that  he  has  been  able  to  achieve 
both.  The  Members  of  the  House  of  Rep- 
resentatives and  the  veterans  of  this 
country  are  fortunate  to  have  a  man  of 
his  style  and  strength  among  them.  I 
salute  him. 


D  1010 

IRISH  PRIME  MINISTER  PROPOSES 
INVOLVEMENT  OF  MAJOR  PAR- 
TIES TO  SETTLE  NORTHERN  IRE- 
LAND CONPUCT 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarics.) 

Mr.  BIAGGI.  Mr.  ^jeaker,  in  connec- 
tion with  the  question  of  Northern 
Ireland,  we  had  a  visit  last  week  of  the 
Prime  Minister  of  Ireland,  and  he  made 
a  proposal.  He  suggested  that  America 
embark  on  an  initiative  with  the  United 
Kingdom  in  an  effort  to  bring  peace  to 


that  area.  His  proposal  was  that  ttie 
four  major  political  parties  address 
themselves  toward  attempting  to  find  a 
solution.  We  found  that  Mrs.  Thatcher 
has  made  the  same  proposal,  notwith- 
standing Uie  fact  that  there  has  been 
acceptance  by  only  one  of  the  major 
parties.  And  yet  this  morning  we  hear 
that  Mrs.  Iluitcher's  efforts  in  Rho- 
desia have  been  found  to  be  fruitful.  In 
tliat  effort,  she  broufllit  to  all  of  the  in- 
terested parties,  luundy,  the  guerrillas: 
they  sat  in  conference  and  came  to  an 
agreement. 

The  point  I  make— and  I  think  it  is  a 
critical  point— is  that  unless  all  of  the 
parties  of  the  conflict  in  Northern  Ire- 
land axe  involved,  there  win  be  no  last- 
ing and  meaningful  solution. 


MORE  U.S.  TUNABOATS  SEIZED  BY 
PERU 

(Mr.  KHDERaON  of  ClTalifomia  asked 
and  was  given  permission  to  address  the 
House  for  1  m<nute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  yesterday.  I  rose  to  protest  the 
Peruvian  seizure  of  two  American  tuna 
fishing  vessels  on  Mondav.  Later  yester- 
day, I  learned  that  more  boats  have  been 
raken  by  Peru,  including  six  more  Amer- 
ican vessels. 

I  am  outraged  by  this  action.  I  believe 
that  we  should  take  strong  steps  in  re- 
sponse. I  assume  that  we  will  enforce 
the  automatic  primary  embargo  of  Pe- 
ruvian tuna  exports  to  the  United  States. 
However,  American  law  also  provides 
for  a  discretionary  secondary  embargo 
of  other  fish  products  from  Peru.  In  all 
previous  similar  cases,  our  State  Depart- 
ment has  acted  with  such  great  discre- 
tion that  no  secondary  embargo  has  ever 
been  imposed.  An  embargo  of  Peruvian 
tuna  is  a  meaningless  gesture.  Their  tuna 
exports  to  the  United  States  last  year 
amounted  to  only  $53,000;  their  fine  of 
one  American  tunaboat  last  year  was 
$200,000. 

The  claim  by  Peru  of  a  200-mile  eco- 
nomic limit  is  in  line  with  what  many 
countries  are  doing  to  protect  their  re- 
sources. However,  prohibiting  the  pur- 
suit of  a  highly  migratory  species  such 
as  tuna,  which  go  in  and  out  of  the  200- 
mile  limit,  is  clearly  not  a  protection  of 
exclusively  national  resources. 

It  is  time  for  the  UJ3.  State  Depart- 
ment to  be  more  concerned  about  our 
own  fishermen  than  they  are  about 
ruffling  a  few  feathers  in  Peru. 


GIVE  UP  LUNCH  TODAY  FOR 
CAMBODIANS 

(Mr.  PEYSER  asked  and  was  glvoi 
permission  to  address  the  Rouse  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEYSER.  Mr.  JBpeaker.  as  the 
Members  know,  today  is  the  day  that  a 
substantial  number  of  Membo^s.  well 
over  120  Members,  of  the  Otmgress  are 
Jc^nlng  in  giving  up  their  lunch  and  con- 
tributing the  money  to  the  Cambodian 
relief  program.  They  are  dcring  this  along 
with  well  over  400  staff  members  who 
are  doing  the  same.  We  hope  that  all 


Members  dcrfng  this  will  stm  call  ns  and 
let  us  know  and  Join  m^ 

Mr.  Speaker.  I  would  also  like  to  poliit 
out  that  this  morning  I  received  a  petl- 
tioa  from  Eaatcfaester  High  (jMnwi  In 
Eastchester.  N.Y.  with  over  1,000  signa- 
tures of  young  people  who  are  vilng 
the  Congress  and  the  leadenhip  around 
the  world  to  get  food  Into  Cunbodla  and 
to  ask  the  Cambodian  Minlafeer  to  aeeept 
our  help.  I  congratulate  these  students 
for  their  Initlatfve. 


REPRESENTATIVE  TIM  LEE  CABTBB 
ANNOUNCES  DECtBTCMf  NOT  TO 
RUN  FOR  REELBCTRJN 

(Mr.  CARTER  aAed  and  was  given 
pennlsslan  to  address  the  Hboae  for  1 
minute  and  to  rovlse  and  extend  fate 
remarks.) 

Mr.  CARTER.  M^.  Speaker,  tbere 
comes  a  time  In  the  Ufe  of  every  man 
when  serious  decisions  must  be  made. 
I  have  decided  not  to  ran  for  welectlon 
to  the  House  at  Repreeentattves.  In  tfato 
House,  the  people's  body.  I  can  tnrtb- 
fuUy  say  that  I  consider  every  Member 
a  friend.  Over  the  years,  I  have  noOoed 
that  on  serious  questtoos.  tfate  body  al- 
most always  makes  correct  ilfflilniii 

It  has  been  a  pleasure  for  the  past  15 
years  to  work  with  each  and  every  one 
of  you.  I  have  tried  to  fl^t  the  «ood 
fight  and  to  keep  the  faith,  tat  I  took 
forward  to  seeing  the  green  hlOs  of  Klen- 
tucky.  the  deep  valleys,  and  tbm  rtppUnt 
rills,  in  tiie  midst  of  which  I  was  bom. 

I  am  deeply  grateful  to  the  people  of 
my  district  who  gave  me  80  pereent  at 
their  votes  in  the  last  eleettan  and  to 
the  petqde  of  my  own  county  idio  gave 
me  90  percent  of  their  votes. 

I  trust  that  you  In  thto  House,  the 
people's  arm  of  the  Federal  Oorenunent. 
will  always  keep  In  mind  the  good  of  the 
people  irtilch  you  and  I  represent.  ' 

Over  the  years  it  has  been  a  labor  at 
love  to  serve  with  you.  May  God  hktm 
this  House. 


CET  A'S  IRANIAN  CONNECTION 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  hte  re- 
maita.) 

Mr.  PAUL.  Mr.  Speaker,  some  of  the 
Iranian  atrocities  are  happening  in  our 
own  country,  thanks  to  our  irratkmal 
welfare  policies. 

The  other  night  ah  angry  college 
bookstore  manager  in  Texas  called  me. 
She  was  furious  about  the  special  treat- 
ment accorded  n«nlan  students. 

When  an  American  student  buys  a 
c(dlege  textbook,  she  said,  he  pays  fate 
$30  and  at  the  aid  of  the  semester  ean 
get  $15  back  for  the  book.  Hie  banian 
studait  has  his  book  purchased  by 
CETA,  and  then  when  he  turns  in  tbt 
book,  uidielievable  as  it  may  seem,  he 
gets  $30  in  cash. 

Is  this  unique  to  a  smaD  cctDege  in  my 
district,  or  is  it  a  nationwide  phenome- 
non? I  am  calling  today  for  an  investt- 
gaticm  of  CETA's  Iranian  conneetion.  No 
Iranian  national  should  get  1  oent  of 
taxpayers'  money,  and  I  have  in- 
troduced legislation  to  aooompUsh  ex- 
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■ctly  this.  If  Iranlana  in  this  country 
cannot  pay  their  own  way.  they  shoiild 
go  tMck  to  the  ayatoUah.  The  American 
people  are  sick  of  Iranian  ingrates  who 
take  our  money  while  spitting  In  our 
faces. 

PROVIDINO  FOR  CONSIDERATION 
OF  H J*.  2«2e.  HOSPITAL  COffT  CON- 
TAINMENT ACT  OF  1979 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules. 
I  caU  up  Houae  Resolution  4S6  and  ask 
for  Its  Immediate  considatiti<Hi. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rn.  4M 

JteMioed.  That  upon  the  adoption  of  this 
,  rwoiutlon  it  shall  be  In  order  to  move,  section 
'403(a)   of  the  Congressional  Budget  Act  of 
1974  (Public  Law  93-344)  to  the  contrary  not- 
withstanding that  the  Hotue  resolve  itself 
Into  the  Committee  of  the  Whole  House  on 
the  State  of  the  Dnlon  for  the  consideration 
at  the  bUl  (HJt.  2(06)  to  establish  voluntary 
Umlta  on  the  »^wnii»i  increases  In  total  hos- 
pital espenaes.  and  to  provide  for  mandatory 
limits  on  the  annual  Increases  Ln   hospital 
Inpatient  revenues  to  the  extent  that  the 
volxmtary  limits  are  not  effective,  and  the 
first  reading  of  the  bill  shall  be  dispensed 
with.   After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  two  hours,  one  hour  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on   Ways  and  Means   and  one  hour  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Interstate  and  Foreign  (Com- 
merce, the  bill  shall  be  read  for  amendment 
under  the   five-ntlnute  rule.   It   shall   be   in 
order  to  consider  the  amendment  In  the  na- 
ture of  a  substitute  recommended  by  the 
Committee  on  Ways  and  Means  now  printed 
m  Italic  In  the  bill  as  an  original  bill  for 
the  purpoae  of  amendment  under  the  five- 
minute  rule,  said  amendment  ehall  be  con- 
sidered as  having  been  read,  and  all  points 
of  order  against  said  amendment  for  failure 
to  comply  with  the  provisions  of  clause  7. 
rule  XVI  and  clause  5,  rule  XXI  are  hereby 
waived.  No  amendments  to  the  bill  or  to  said 
amendment  shall  be  In  order  except  (a)  pro 
forma  amendments  for  the  purpose  of  debate: 
and  (b)  the  amendment  In  the  nature  of  a 
substitute  recommended  by  the  Committee 
on   Interstate  and   Foreign   Commerce   now 
printed  In  boldface  roman  In  the  bill  If  of- 
fered as  an  amendment  In  the  nature  of  a 
substitute  to  the  amendment  made  in  order 
as    original    text    by    this    resolution,    said 
amendment  If  offered  shall  be  considered  as 
having  been  read,  all  points  of  order  against 
said  amendment  for  failure  to  comply  with 
clause  5.  rule  XXI  are  hereby  waived,  and 
said   amendment    shall    not    be   subtect    to 
amendment  except   (1)    pro  forma  amend- 
ments for  purpose  of  debate:  (3)  the  amend- 
ments printed  In  the  Congressional  Record 
of  November  13,  197V.  by,  and  If  offered  by. 
Representative  Ransel  of  New  YorV  to  said 
amendment,  and  said  amendments  If  offered 
shall  be  considered  en  bloc,  shall  be  consid- 
ered as  havlntr  been  read,  and  shall  not  be 
sublect  to  a  demand  for  a  division  of  the 
Question  In  the  House  or  In  the  Committee 
of  the  Whole:   (3)  the  am<«ndm»nt8  printed 
In  the  Congressional  Record  of  November  13. 
1979.  by.  and   if  offered  bv.  Representative 
Jacobs  of  ''ndlana  to  said  amendment,  and 
said  amendment  If  offered  ahall  be  considered 
en  bloc,  shall  be  considered  as  havlne  been 
read,  and  shall  not  be  sublect  to  a  demand 
for  a  division  of  the  question  In  the  House 
or  In  the  Committee  of  the  Whole:  (4)  the 


amendments  printed  In  the  Congressional 
Record  of  November  14.  1979.  by.  and  If  of- 
fered by.  Representative  Snowe  of  Maine  to 
said  amendment,  and  said  amendments  If 
offered  shall  be  considered  en  bloc,  shall  be 
considered  as  having  been  read,  and  shall  not 
be  subject  to  a  demand  for  a  division  of 
the  question  In  the  House  or  In  the  Commit- 
tee of  the  Whole;  (6)  the  amendments 
printed  In  the  Congressional  Record  of  No- 
vember 13,  1979,  by.  and  If  offered  by.  Rep- 
resentative Buchanan  of  Alabama  to  said 
amendment,  and  said  amendments  shall  be 
considered  en  bloc,  shall  be  considered  as 
having  been  read,  and  shall  not  be  subject 
to  a  demand  for  a  division  of  the  question 
In  the  House  or  In  the  Committee  of  the 
Whole;  and  (6)  the  text  of  the  bill  H  R.  6635 
If  offered  by  Representative  Gephardt  of  Mis- 
souri as  a  substitute  for  said  amendment  In 
the  nature  of  a  substitute,  said  substitute 
shall  not  b?  sublect  to  amendment  except 
nro  forma  amendments  for  the  purpose  of 
debate,  and  all  points  of  order  against  said 
substitute  for  failure  to  comply  with  the 
provisions  of  clause  8.  rule  XXT  are  hereby 
waived.  At  the  conclusion  of  the  considera- 
tion of  the  bin  for  amendment,  the  Com- 
mittee shRll  rise  and  reoort  the  bill  to  the 
Wouse  wlih  such  amendments  as  may  have 
been  ador.ted.  and  any  Member  may  demand 
a  seoarate  vole  In  the  House  on  any  amend- 
ment adonted  In  the  Conunlttee  of  the  Whole 
to  the  bill  or  to  the  amendment  made  In 
order  as  original  text  by  this  resolution.  The 
nrevlous  Question  shall  he  considered  as  or- 
dered on  the  bill  and  an^endments  thereto 
to  final  passaee  without  Intervenlnif  motion 
exceot  one  motion  to  recommit  with  or  with- 
out Instructions. 

Mr.  LONG  of  Louisiana.  Mr.  Sneaker. 
I  ask  unanimous  consent  that  the  word 
"amendment"  on  page  3,  line  19,  be 
changed  to  read  "amendments." 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Louisiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Louisiana  (Mr.  Long)  Is 
recognized  for  1  hour. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker. 
I  yield  30  minutes  to  the  gentleman  from 
Tennessee  'Mr.  Ottllen^.  for  the  pur- 
pose of  debate  onlv.  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 
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Mr.  Speaker.  House  Resolution  486 
provides  for  the  consideration  of  H  R. 
2626,  a  bill  to  establish  voluntary  limits 
on  the  annual  Increases  In  total  hospital 
expenses,  and  to  provide  for  mandatory 
limits  on  the  annual  increases  In  hospital 
Inpatient  revenues  to  the  extent  that  the 
voluntarv  limits  are  not  effective. 

Over  the  last  decade,  community  hos- 
pital expenditures  per  admission  have 
risen  at  an  annual  rate  of  12  percent- 
double  the  6  percent  annual  Increases 
registered  by  the  Consumer  Price  Index. 

Hospital  costs  now  comprise  more  than 
40  oercent  of  all  medical  expenditures, 
and  have  grown  to  about  3  percent  of 
the  gross  national  product.  Even  rich 
people  cannot  afford  to  be  sick  In  view 
of  the  great  expense  of  a  lengthy  hos- 
pital stay. 

H.R.  2626  would  address  the  terrible 
inflationary  spiral  of  hospital  costs  by 
placing  caps  on  hospital  revenues,  if  vol- 
untary guidelines  fall.  This  bill  has  been 


presented  as  a  key  anti-inflation  initia- 
tive. 

But  as  with  most  truly  complex  prob- 
lems, the  solution  is  not  straightforward 
and  certain.  There  is  great  diversity  of 
opinion  as  to  the  best  way  to  hold  the 
line  on  inflationary  hospital  costs. 

Many  Members  of  this  body  have  de- 
voted untold  hours  to  working  out  a 
reasonable  solution  to  the  problem  of 
hospital  cost  containment.  Both  the 
Committee  on  Ways  and  Means  and  the 
Committee  on  Interstate  and  Foreign 
Commerce  have  studied  the  problem  and 
possible  solutions  in  detail.  Not  surpris- 
ingly, they  have  come  to  different  con- 
clusions about  the  better  course  of  ac- 
tion. There  are  among  the  members  of 
those  committees  yet  other  opinions 
about  the  best  method  of  treating  the 
national  iUness  of  soaring  hospital  costs. 

For  the  very  reason  that  many  experts 
on  Inflation  and  experts  on  medical  care 
and  experts  on  national  policy  have  dif- 
fered widely,  the  Committee  on  Rules 
has  spent  a  great  deal  of  time — and  an- 
guished deliberation — in  developing 
House  Resolution  488.  We  think  we  have 
done  a  good  job.  We  think  this  rule  is  a 
fair  one  giving  ample  opportunity  to  this 
body  to  choose  among  a  well  balanced 
range  of  options.  House  Resolution  486 
assures  that  the  House  can  work  its  will 
on  H.R.  2628  and  thereby  tackle  the 
problem  of  hospital  cost  containment 
head  on. 

The  rule  is  a  modified  open  rule  pro- 
viding 2  hours  of  general  debate,  1  hour 
is  to  be  equally  divided  between  the 
chairman  and  ranking  minority  member 
of  the  Committee  on  Ways  and  Means. 
The  other  is  to  be  divided  between  the 
chairman  and  ranking  minority  member 
of  the  Committee  on  Interstate  and  For- 
eign Commerce.  The  first  reading  of  the 
bill  shall  be  dispensed  with. 

The  rule  waives  section  402(a)  of  the 
Budget  Act  against  the  biU.  This  pro\'l- 
sion  of  the  Budget  Act  bars  considerf-- 
tlon  of  any  bill  which  authorizes  the 
enactment  of  new  budget  authority  for 
a  fiscal  year  imless  that  bill  has  Ijeen 
reported  on  or  before  May  15.  This 
waiver  Is  necessary  because  H.R.  2826 
was  not  reported  by  the  May  15  deadline 
and.  the  bill  as  Introduced,  would  require 
the  Secretary  of  HEW  to  establish  and 
administer  a  national  hospital  cost  con- 
tainment program  and  authorizes  funds 
for  such  purposes. 

The  bill  would  also  allow  reimburse- 
ment of  travel  expenses  for  members  of 
a  commission  on  hospital  cost  contain- 
ment. A  poU  of  the  Budget  Committee 
members  indicates  that  a  majority  of 
that  committee  supports  the  waiver,  ac- 
cording to  a  letter  from  the  chairman, 
the  Honorable  Robert  Oiaimo. 

The  rule  provides  that  it  shall  be  in 
order  to  consider  the  amendment  In  the 
nature  of  a  substitute  recommended  by 
the  Committee  on  Ways  and  Means 
printed  In  Italic  in  the  bill  as  an  original 
bill  for  the  purpose  of  amendment  under 
the  5-minute  rule.  This  amendment  In 
the  nature  of  a  substitute  shall  be  con- 
sidered as  read.  Two  waivers  are  grant- 
ed by  this  rule  against  the  Ways  and 
Means  amendment. 
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A  waiver  of  the  germaneness  rule 
(clause  7  of  rule  XVI)  is  necessary  be- 
cause the  bill  as  introduced  did  not  In- 
clude congressional  review  procedures 
highly  privileged  under  the  Ways  and 
Means  substitute.  In  addition,  a  waiver 
of  the  rule  agsonst  appropriations  In  a 
legislative  bill  (clause  5,  rule  XXI)  was 
granted  because  the  bill  redirects  fimds 
already  appropriated  for  other  purposes. 

The  bill  and  the  Ways  and  Means  sub- 
stitute shall  be  amended  only  imder  cer- 
tain specified  conditions.  For  purposes  of 
debate  only,  pro  forma  amendments  shall 
be  in  order.  Also  made  in  order  Is  the 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on 
Interstate  and  Foreign  CMnmerce.  now 
printed  in  boldface  roman  In  the  bill  If 
offered  as  an  amendment  in  the  nature 
of  a  substitute  to  the  Ways  and  Means 
amendment.  A  waiver  of  clause  5.  rule 
XXI  has  also  been  granted  against  the 
Commerce  Committee  substitute  since 
it  too  includes  (In  a  technical  sense) 
appropriations  in  a  legislative  bill.  Tlie 
Commerce  bill  shall  be  considered  as 
read. 

Only  certain  amendments  to  the 
Interstate  and  Foreign  Commerce  sub- 
stitute are  in  order,  in  addition  to  pro 
forma  amendments  for  the  purposes  of 
debate.  These  amendments  must  have 
been  printed  In  a  designated  issue  of  the 
Congressional  Record  by  a  specified 
Memt)er.  Each  group  of  amendments 
presented  by  a  Member  shall  be  consid- 
ered as  read  and  shall  be  taken  up  en 
bloc.  They  shall  not  be  subject  to  a 
demand  for  a  division  of  the  question  in 
the  House  or  in  the  Committee  of  the 
Whole.  The  amendments  are  designated 
as  follows: 

Those  printed  in  the  Congressional 
Record  of  November  13  by,  and  if  of- 
fered by.  Representative  Rangel  of  New 
York: 

Those  printed  In  the  Congressional 
Record  of  November  13  by,  and  If  of- 
fered by.  Representative  Jacobs  of  Indi- 
ana: 

Those  printed  In  the  Congressional 
Record  of  November  14  by.  and  if  offered 
by.  Representative  Snowe  of  Maine;  and 

Those  printed  in  the  Congressional 
Record  of  November  13  by.  and  If  of- 
fered by.  Representative  Buchanan  of 
Alabama. 

In  addition,  the  text  of  the  bUl  H.R. 
5635.  if  offered  by  Representative  Gep- 
hardt of  Missouri  as  a  substitute  for  the 
Commerce  Committee  substitute,  shall 
be  in  order.  The  Gephardt  substitute 
shall  not  be  subject  to  amendment  ex- 
cept by  pro  forma  amendments  for  the 
pumose  of  debate.  All  points  of  cmler 
against  the  Gephardt  substitute  are 
waived  for  failure  to  cwnply  with  clause  5 
of  rule  XXI  prohibiting  appropriations 
In  a  legislative  bill. 

At  the  conclusion  of  consideration  of 
the  bill  for  amendment  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  the  amendments  which  have  lieen 
adopted.  Any  Member  may  demand  a 
separate  vote  in  the  House  on  an  amend- 
ment to  the  bill  or  to  the  amendment 
made  in  order  as  original  text  by  this 
rule  which  has  been  adopted  in  the 
Committee  of  the  Whole. 


The  resolution  furttier  provides  for 
one  motion  to  recommit,  with  or  with- 
out further  instructions. 

Mr.  E^ieaker.  this  Is  a  most  controver- 
sial issue  now  before  the  House.  Hoq>ttal 
costs  have  spiraled  and  are  closely  im- 
pUcated  in  the  cause  and  effect  syndrome 
of  our  inflationary  economy.  But  we  have 
here  a  resolution  which  sets  fair  and 
equitable  terms  of  debate  for  this  omtro- 
verslal  Issue.  I  urge  the  adopaoo.  of 
House  Resolution  488  so  that  the  Houae 
can  move  on  to  the  consideration  of  H Jl. 
2626  and  deal  with  the  proUems  of  grow- 
ing costs  of  hospital  care. 

Mr.  ^Teaker,  I  yidd  to  the  gentleman 
from  Tennessee  (Mr.  Quillen)  . 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Louisiana  (Mr.  Long)  has  correctly  ex- 
plained the  provisions  of  the  rule  and, 
in  s(Hne  detail,  the  provisions  of  the  bill 
Itself. 

Mr.  Speaker.  I  support  the  Gephardt 
substitute  for  many  reasons.  I  shall  be 
brief. 

The  Federal  Government,  under  the 
hospital  cost  containment  bill,  with  one 
hand  wants  to  Impose  a  cap  oa  hospital 
costs. 

With  the  other  hand,  the  same  Gov- 
emment  Imposes  regulation  after  regu- 
lation after  regulation  on  hospitals  and 
they  must  comply.  Increasing  the  hos- 
pital costs  and  patient  care  costs. 

Hospitals  are  the  most  regulated  and 
overregulated  area  of  society.  I  do  not 
favor  doing  away  with  all  of  these  regu- 
lations, but  the  hospital  costs  contain- 
ment approach  Is  absolutely  wrong. 

I  think  this  Government  of  ours  must 
look  seriously  at  what  It  is  doing. 

We  cannot  do  one  thing  with  one  hand 
and  an  opposite  thing  with  the  other. 
We  cannot  reach  our  goal  that  way. 
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Over  the  years  regulations  have  been 
imposed  on  hospitals  which  increase  Che 
cost  of  admissions  In  some  States  $70  per 
patient.  The  voluntary  approach  that  the 
hospitals  are  now  using  to  contain  costs 
Is  working.  The  cost  of  hospitals  and 
patients'  care  have  not  risen  as  much  as 
inflati(m  has  risen,  and  volimtary  action 
is  working. 

The  Gephardt  substitute  provides  the 
voluntary  approach,  provides  for  a  com- 
mission to  make  a  study  and  report  back. 
With  this  in  mind,  it  is  absolutely  asinine 
to  even  consider  passing  the  hospital  cost 
containment  blU. 

We  all  know,  wte  are  all  sensible  Mem- 
bers of  this  House,  that  we  must  hold 
down  hospital  costs.  People  who  are 
forced  to  go  into  the  hospital  as  a  result 
of  Illness,  if  they  must  stay  there  for  a 
long  period  of  time,  have  terribly  high 
costs  imposed  upon  them.  We  must  con- 
trol these  costs,  but,  at  the  same  time. 
If  we  are  going  to  control  them,  let  us 
do  It  on  a  voluntary  basis,  as  Is  working 
now  In  many  States,  and  let  us  do  It  by 
cutting  redtape.  Let  us  do  it  by  cutting 
the  regulations,  and  let  us  do  It  in  a 
sensible  manner. 

Our  Federal  Government  is  already 


much  too  large.  Tlie  cost  of  regolattons 
imposed  upon  the  taxpayers  of  this  eoon- 
try,  on  Individuals  and  on  bnstnesMS.  is 
now  over  $100  UlUon  per  year.  If  we  go 
on  saytng,  in  a  mock  sort  of  way.  "Let  us 
contain  hospital  costs."  but  then  we  In- 
crease the  bureaoeracy.  and  Increase  ttie 
redti4ie.  then  we  are  goinc  in  the  wronc 
direction,  and  I  am  cuucenied. 

I  am  concerned,  too.  if  the  cap  Is 
placed  on  hospital  costs,  what  Is  votaig 
to  happen  to  the  patient?  Where  is  the 
money  coming  from  for  the  hospitals  to 
operate?  I  wUl  tell  my  ooDeacnes  the 
medicare  deductible  is  betng  inereaaed 
in  1980  by  $20.  Medicare  patients  those 
65  and  over  and  those  on  disability — 
how  are  they  going  to  come  up  with  tlie 
additional  money  to  pay  the  ooeta  that 
this  Government  has  imposed  on  tiiem? 

I  could  go  on  and  on  pointing  out 
how  the  Government  imposes  recola- 
tlons,  and  how  the  Government  (tves 
and  takes  away,  and  howtt  increases  the 
costs  to  the  patient,  then  says.  "Let  us 
contain  hospital  costs."  We  cannot  do  It 
this  way.  It  is  not  sensible.  It  is  not 
practical. 

Let  us  go  with  the  Gephardt  amend- 
ment, let  us  go  in  a  way  that  gives 
hospitals  a  chance  to  hold  down  costs  oo 
a  voluntary  basis,  and  they  wiU  do  It. 
In  addition,  let  us  have  this  Government 
do  whatever  is  necessary  to  cut  the  cost 
of  redtape.  cut  the  cost  of  paperwork, 
and  cut  the  cost  of  these  bureaucratic 
daydreams  that  cause  so  many  nitfit- 
mares  f  m-  all  (tf  us. 

Mr.  I^ieaker.  I  support  the  rule  be- 
cause it  gives  us  an  opportunity  to  vote 
for  the  Gephardt  substitute  and  other 
amendments.  Otherwise  I  would  be  here 
fighting  It  all  the  way. 

Mr.  Speaker.  I  urge  the  adoption  of 
the  rule. 

Mr.  ^^eaker.  I  yield  to  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  . 

Mr.  ASHBROOK.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding. 

First.  I  want  to  congratulate  the  gen- 
tleman for  a  very  incisive  statement  on 
the  problem  that  confronts  us.  I  hope 
everyone  was  listening.  I  think  the  points 
the  gentleman  made  are  the  kind  that  we 
should  be  considering  In  d^>ate.  and  I 
hope  they  are  remembovd  by  all  of  the 
Members. 

I  would  like  to  (x>mment  (m  the  rule. 
I  understand  congratulations  are  In  order 
to  my  friend  from  Tennessee  and  others 
for  trying  to  open  up  this  rule,  at  least 
to  the  amendments.  But  I  think  ^s  one 
Monber  who  Is  not  a  member  of  the 
Rules  C(Mnmittee.  I  think  we  ought  to  at 
least  make  some  passing  rtference  to 
what  I  look  upon  as  the  escalating  arro- 
gance In  this  body  of  limiting  more  and 
more  the  donocratic  principles  that  we 
have  had  up  to  now  for  amendments.  It 
seems  a  pattern  is  setting  in  here,  and  I 
hope  my  friend  from  Tomessee  will  c«i- 
tinue  his  efforts  to  at  least  try  to  let  some 
amendments  be  offered. 

I  think  it  ill  bdiooves  a  leadership 
that  keeps  putting  the  noose  around  us 
as  far  as  amendmmts  are  offered  on  the 
floor  to  then  turn  aroimd  and  ask  for 
our  cooperation.  I  think  this  pattern 
should  be  noted.  I  appreciate  the  fact  the 
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gwitkimm  has  won  some  vlctoileB  on 
tbls.  but  it  atin  Is  •  modiflwl  closed  rule. 
I  think  the  trend  we  have  seen  in  this 
■esslan  Is  one  that  should  conceTu  every 
Mamber,  not  Just  on  the  minority  but  on 
the  oiho- side  aa  «dL 

Mr.  QUIUjEN.  I  thank  the  gentleman 
tma  Obio,  and  he  Is  exactly  right  I 
voold  like  to  have  seen  this  come  to  the 
floor  with  an  opn  rule,  but  the  Rules 
.  Ooomilttee  considered  the  measure  sev- 
«nl  dayv'and  then  hdd  over  a  vote  day 
after  day  until  some  compromise  could 
be  worked  out  It  Is  not  what  I  woukl 
want  but  It  is  the  best  that  we  could  get. 

For  that  reason,  with  the  Oephardt 
tubstltute  in  order,  I  thmk  It  gives  Mem- 
bers of  the  House  an  opportunity  to  vote 
for  an  alternative  approach,  and  to  vote 
the  dictates  of  their  consciences. 

Mr.  aoeaker.  I  yield  to  the  genUeman 
from  Maryland  (Mr.  Baoiuii)  . 

Ux.  BADMAN.  Mr.  Speaker.  I  thank 
the  dlsttngirished  ranking  member  of  the 
Rules  CoDunlttee  for  yielding.  I  under- 
stand fully  his  reason  for  supporting  the 
TQie. 

I  only  roae  because  I  want  to  echo  the 
statement  of  the  gentleman  from  Ohio 
that  this  rule  is  another  gag  rule  which 
only  allows  live  Members  of  this  House 
to  offer  amendments.  Tbe  other  430 
Mtenbers  are  excluded. 

Tills  Is.  as  the  gentleman  has  described 
very  accurately  and  very  eloquently,  one 
of  the  major  issues  before  the  Coni^«as. 
and  yet  our  hands  are  tied  in  offering 
amendments. 

I  want  the  Hpuse  to  also  know  that 
the  gentleman  from  BCaryland  sought  to 
offer  an  open  rule  on  this  bill  in  the  Rules 
Committee.  Not  onJbr  was  he  denied  the 
right  to  offer  it  the  conmilttee  was 
adjourned  by  a  partisan,  straight  party 
line  vote  in  order  to  prevent  me  from 
offering  an  open  rule.  That  is  the  kind  of 
thing  that  now  occurs  in  the  Rules  Com- 
mittee. Probably  this  is  not  known  to 
the  rest  of  the  House. 

I  echo  also  what  the  gentleman  from 
Ohio  said,  that  if  this  kind  of  activity 
continues,  the  minority,  with  the  only 
tools  available,  that  Is.  the  rules  of  the 
House,  will  have  to  seek  to  vindicate 
our  righte.  I  thank  the  gentleman  for 
yielding. 

Mr.  QDIUjEN.  I  thank  the  gentleman 
from  Maryland,  and  he  Is  absolutely 
right  He  did  offer  an  open  rule  on  the 
measure,  but  the  Rules  Committee 
adjourned. 

If  this  practice  continues  in  the  Rules 
Committee,  hamstringing  the  House 
fhxn  fun  dlSCTisBlon  on  measures.  I  am 
sure  that  action  wlU  be  taken. 

Mr.  Speaker,  I  have  no  further  requests 
for  time,  but  I  reserve  the  balance  of  my 
time. 

Mr.  lONO  of  Louisiana.  Mr.  Speaker. 
I  have  no  further  requesto  for  time,  and 
Imove  the  previous  question  <4in  the 
resnlullfi. 

The  previous  question  was  ordered. 

The    SPEAKER    pro    tempore.    The 
question  is  on  the  resdution. 
J^  quesUon  was   taken:    and   the 
Speaker  pro  tempore  anounced  that 
the  ayes  appeared  to  have  it 

Ut.  THOMAS.  Mr.  Speaker.  I  object 


to  the  vote  on  the  ground  that  a  quorum 
1a  not  present  and  make  the  point  of 
order  that  a  quorum  Is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  259.  nays  129, 
not  voting  45.  as  follows: 


Addabbo 


AlbMU 
Alexander 
Ambro 
Andenon. 

Calif. 
Andrews,  N.C. 


Autbony 

Aablajr 

Aspin 

AuColn 

Bailey 

Baldua 

Bamaa 

Beard,  R.I. 

BedeU 

Bellenaon 

B«mett 

BevUl 

BUggl 

Blnebam 

Blancbard 

Bossa 

Boland 

BoUlnc 

Boner 

Bonior 

Bonkar 

Bouquard 

Bowen 

Brad«naa 

Brodbaad 

Brooka 

Brown.  Calif. 

BroyhlU 

Buctaanatn 

Burllaon 

Burtoo.  PhlUtp 

Byron 

Carr 

Carter 

Oavansusb 

Chlaholm 

Clay 

Cllnser 

OoUUw.  ni. 

Oonyeri 

Corman 

Cotter 

D'Amoura 

Dknlel,  Dan 

Danlelaon 

Daacble 

Davta.  meta. 

DaTla.  8.C. 

Delluma 

Derrick 

Oevlne 

Dtcka 

D(n««U 

Donnelly 

Dougbarty 

Downey 

Drti^ 

■ariy 

■ckbardt 

■dear 

■dwarda.  Ala. 

Xdwmrda.  OalU. 

Bn«Ilah 

■rui 

■vana.  Ind. 

F»rT 

Pt«3ell 

ftalo 

V^vraro 

I^ab 

Flahar 

Pitblain 

niDoo 

Florlo 

Folev 

Ford.  Tenn. 


(Bou  Mo.  aeri 
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Garcia 
Oaydoa 
0«»taanlt 
Olbbona 
OUman 
Olnn 
OHckman 
Oonaalea 
Gore 
Qramm 
Gray 
Green 
Ouarlnl 
Oudeer 
HaU.Ohlo 
Ball.  Tex. 
Hamilton 
Hammer- 
•chmldt 


Obey 

Otttnger 

Panetta 

Patten 

Pattcfaon 


Banley 

Harria 

Bawklna 

Hefner 

Rlgbtower 

Hollanbeck 

BoltanMA 

Hopklna 

Howard 

Bubbard 

Hutto 

Hyde 

Ireland 

Jenfelna 

Janrene 

Jotinaon,  CaUf . 

Jonea.  Okla. 

Jonaa.  Tenn. 

Kaatanmeler 


Perklna 
Peyaer 

Pickle 

Preyer 

Price 

Prltcbard 

PuraeU 

QuUlen 

Rahall 

Rallaback 

Raneel 

Ratchford 

Recula 


Blnaldo 

Hitter 

HoberU 

Rodlno 

Roe 

Hoae 

Roeentbal 

Boatenkowakl 

Rorbal 

Ruaao 

Sabo 

Saotlnl 

Selberllns 


Sharp 
Shelby 
Slinon 
Skelton 


KUdaa 

KoeoTsek 

Koetmayer 

LaFUce 

Laderer 


Smith,  Iowa 

Snowe 

Snvder 

Solan 

Spellman 

StGennaln 

Sta6k 


Puqlia 


Lantaa 

Stacsera 

Uoytl 

Stanton 

Lone.  La. 

Stafk 

Lon«.  Md. 

Steed 

Lowry 

Stanbolm 

lAijan 

Stewart 

Lukan 

Stockman 

Luadlne 

Stokea 

Stratton 

McOade 

Studds 

McHugh 

Smar 

UcKay 

McKlnaey 

Travler 

Masulre 

TMaU 

Mark* 

tniman 

Mataul 

VanDeertln 

MaTDOulea 

Vanlk 

ITca 

Vento 

Mlkuiau 

Walcren 

inner,  Calif. 

Wamoler 

ICUIer.  Oblo 

WatUna 

Mlneta 

Waxman 

Minltfi 

Weaver 

Mitchell.  Ifd. 

We«ie 

M^Uey 

WMte 

Moffett 

WMtley 

MoUohan 

WMtten 

llont«om«ry 

W'llama.  Mont 

ICottl 

Winiama.  Ohio 

Murohy,  ni. 

WMenn.  Tex. 

Murphy.  K.T. 

Wirth 

MunhT.  Pa. 

Wblff 

M9«ra.Pa. 

Woloe 

Matcher 

Wtlle 

N«rM 

Tatea 

Neleon 

Tation 

mchola 

▼oun«.  Fla. 

IStwak 

Tounr.  Mo. 

Oakar 

Zablockl 

Oberalar 

Zeferettl 

AbdttV 

Andrews, 
N.Oak. 
Archer 
Aahbrook 
Atklnaon 


Bafalia 

Bamaird 

Raiiman 

Beard,  Tenn. 

Benlamln 

Bereuter 

Betbune 

Brlnkley 

Broomfleld 

Brown,  Ohio 

Bursener 

Butler 

Campbell 

Carney 

Chappell 

Cheney 

CLauaen 

Cleveland 

Coleman 

Colllna,  Tex. 

Conable 

Corcoran 

Coughlln 

Oourter 

Orane.  Daniel 

Daniel.  R.  W. 

Dannemeyer 

Deokard 

Derwlnakl 

Dlcklnaon 

Doman 

Duncan.  Tenn. 

Bdwerds.  Okla. 

Bmery 

Brdatal 

Brienbom 

Bvana,Del. 
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Bvana,G*. 

Findley 

Forsytbe 

Ptowler 

Frenael 

Olnsrtcb 

Ooldwater 

Gradlaon 

Graaaley 

Griaham 

Guyer 

Basadom 


Martin 


Mattox 

Mtcbel 
MlteheU.  If  .T. 


BarMia 

Heftel 

HUlU 

Knaon 

Boiland 

Bolt 

Borton 

Huokaby 

Bushes 

Ichord 

Jaoobe 

Jeffords 

Jeffrlea 

Johnson,  Colo. 

KeUy 

Klndneaa 

Lancmarslno 

I^itta 

Leach.  Iowa 

Leach.  La. 

Leath.  Tex. 

Lent 

Lewis 

Ltvlnsaton 

Loefller 

Lott 

Lunnren 

MoClory 

Meaoakev 

McDonald 

Madlgan 


Moorbead. 

Calif. 
Murtlia 
Myers,  Ind. 
O'Brien 
Paahayan 
Paul 
Petri 
Quayla 


Roblnaon 

Roth 

Rouaaelot 

Rojwr 

Sattarfleld 

Schulse 

Sebeilua 

Senaenbrennar 

Shumway 

Shuater 

Smith.  Hebr. 

Speoee 

Stangeiand 

Stump 

Tatika 

Taylor 

Tlmnas 

Trlble 

Vaarder  Jast 

Volkmer 

Whltahurat 

Wblttaker 

WUaon,  Bob 

WUaon,  C.  H. 

Wyatt 

WjVBer 
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Andetaon,  ni. 

Applegate 

Breaux 

Burton,  John 

Coelho 

Oonte 

Crane.  PbUlp 

delaOaiaa 

Dl«ga 

Dixon 

Dodd 

Duncan,  Ores. 

Fen  wick 

Rood 

Ptard,Mlch. 


Fountain 

Glalmo 

Goodllng 

HaiUn 

HecUer 

Jonea,  N.C. 

Kemp 

Kramer 

Lee 

McBwen 

Markey 

Marrkitt 

Maaaoll 

Moorhaad,  Pa. 

Naal 

D  1060 


Nolan 

Richmond 

Budd 

Runnela 

Sawyer 

Scheuer 

Sctaroeder 

Solomotk 

Swift 

Symma 

Treen 

Walker 

Wtnnr 

WHcht 

Touns.  Alaaka 


Hie  Clerk  announced  the  fcfllowlng 
pairs: 

Mr.  Jones  of  North  Carolina  with  Ur. 
Toiing  of  Alaaka. 

Ur.  Olaimo  with  Mr.  Andanon  of  nUaota. 

Mr.  Applegate  with  Mr*.  HatUar. 

Mrs.  Scbroedcr  with  Ut.  Oonte. 

Mr.  Schauar  with  Ut%.  Fanwl^. 

Mr.  Nolan  with  Mr.  PhUlp  M.  Orana. 

Mr.  Blchmond  with  Ur.  McBwen. 

Mr.  MasMAl  with  Mr.  Kmi^. 

Ur.  Braauz  with  Mr.  La*. 

Mr.  Ooalho  with  Mr.  Bynuas. 

Mr.  Naal  with  Mr.  Walker. 

Mr.  MoorbMMl  of  PennsylvaaU  with  Mr. 
Kramer. 

Mr.  Runnala  with  Mr.  Winn. 

Mr.  Wright  with  Mr.  Sawyw. 

Mr.  Dodd  with  Mr.  Sudd. 

Mr.  John  L.  Burton  with  Mr.  Solomon. 

Mr.  Fountain  with  Mr.  Msrrtott. 

Mr.  Ford  of  Michigan  with  Mr.  Ooodllng. 

Mr.  Duncan  of  Otagun  with  Mr.  Rankin. 

Mr.  Dlzon  with  Mr.  da  U  Oana. 

Mr.  Marker  wltl>  >"■  Swift. 

Mr.  SEBELIU8  and  Mr.  ORASSLET 
changed  their  votes  from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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A  motion  to  reconsider  was  laid  on  the 
table.         

SIX  NEW  DEFERRAUS  AND  TWO  RE- 
VISIONS TO  PREVIOUSLY  TUANS- 
MTTTED  DEFERRALS— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  96- 
228) 

The  SPEAKER  mo  tempme  laid  before 
the  House  the  foUowlng  message  from  the 
President  of  the  United  States;  whkdi 
was  read  uul.  together  with  the  accom- 
panying pmiers.  without  objection  re- 
ferred to  the  Committee  on  Aninvila- 
tions  and  ordered  tohe  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974. 1  herewith  report  six 
new  deferrals  totalling  $511.1  minion  and 
two  revisions  to  previously  transmitted 
deferrals  increasing  the  amount  deferred 
by  $14.9  million.  These  items  affect  pro- 
grams in  the  Departmente  of  Commerce, 
Justice.  State  and  Transportation;  the 
International  Communication  Agmcy; 
the  Railroad  Retirement  Board:  and  the 
President's  Commlsskm  on  Pension 
PoUcy. 

The  details  of  the  deferrals  are  con- 
tained in  the  attached  reports. 

Jnort  Caktol 
Ttat  Whiie  Houbk,  Wopember  IS,  1979. 


HOSPITAL  COST  CONTAINMENT  ACT 
OF  1979 

Mr.  UIUilAN.  Mr.  EKpeaker.  I  move 
that  the  House  resolve  its^  Into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bUl  (HJR.  2626)  to  establish  volun- 
tary limits  on  the  annual  increases  in 
total  hosiHtal  expenses,  and  to  provide 
for  mandatory  Umlto  on  the  annual  in- 
creases in  hospital  inpatient  revalues  to 
the  extent  that  the  voluntary  limits  are 
not  effective. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  (^ered  by  the 
gentleman  from  Oregon  (Mr.  Ullman). 

The  motion  was  agreed  to. 

nr  THK  oomoxT^  or  thb  whole 

According^,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Unitm  for  the  consid- 
eration of  the  bill.  Hit.  2626,  with  Mr. 
Tars  in  the  chair. 

The  aerk  read  the  title  of  the  bill. 

n  1100 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
Oregon  (Mr.  Ullman)  will  be  recognised 
for  30  minutes,  and  the  gentleman  from 
Ohio  (Mr.  Oiaoiboh)  will  be  recognized 
for  30  minutes.  The  gentleman  from  Cali- 
fornia (Mr.  Waxman)  will  be  recognized 
for  SO  minutes,  and  the  gentleman  from 
North  Carolina  (Mr.  Bkothill)  will  be 
recognized  f <»■  30  minutes. 

The  Chair  now  recognises  the  gentle- 
man from  Oregon  (Mr.  XTllman)  . 

Mr.  UIUiCAN.  Ur.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  bill  should  be  en- 


acted. Hofinital  eosto  continue  to  rise  at 
a  rate  faster  than  Inflatinn  One  of  the 
main  reasons  is  that  the  normal.  tnuU- 
tlonal.  competitive  farces  of  the  market- 
place do  not  operate  in  this  takhistry. 
Approximately  94  percent  of  aU  homital 
biUs  are  paid  for  by  tfabd  parties— medi- 
care, medicaid.  Blue  Cross,  and  private 
insurance  companies,  m  that  kind  of  a 
ssrstem.  no  one  has  an  Incentive  to  re- 
strain cost. 

This  bin  seta  a  reasmaUe  limit  on  how 
rapid  hospital  revenues  from  one  year 
to  the  next  can  Increase.  Opponcnto  have 
charged  that  this  is  unnecessary  and 
undue  regulation.  However,  in  truth.  It 
is  regulation  of  the  beet  form.  It  does  not 
specify  hi  great  detail  what  the  hospital 
administrator  can  or  cannot  do;  it  does 
not  restrict  new  programs  within  the 
hospital;  it  does  not  specify  what  surgery 
can  or  cannot  be  done;  it  does  not  tdl  a 
hospital  administrator  how  to  run  his 
business.  &i  summary,  it  simply  puts  a 
limit  aa  the  increase  and  aUows  the  hos- 
pital administrattx*  to  make  Us  very  best 
Judgments  about  how  to  live  within  that 
budget  constraint. 

This  bill  encourages  the  voluntary 
program  which  the  hospitals  have  ini- 
tiated. In  fact,  if  the  voluntary  effort 
works,  no  mandatory  program  win  have 
to  go  into  effect.  One  of  the  main  rea- 
sons the  voluntary  effort  is  succeeding 
is  because  the  hospitals  recognize  that 
they  were  not  cost  conscious.  It  Is  a  vivid 
demonstration  that  costs  within  the 
hospital  can  be  controlled;  and  that  ex- 
penditures need  not  be  twice  the  infla- 
tion rate.  However,  not  passing  this  bill 
would  tell  the  hoeirital  hidustry  that 
they  need  not  constrain  costs.  If  we  do 
not  pass  this  bill,  the  v<duntary  effort 
will  be  doomed. 

In  setting  the  limit  the  committee  bUI 
takes  into  account  many  factors.  It  is  a 
reasonable  and  fair  limit;  it  takes  into 
account  wage  increases;  it  takes  into 
account  local  population  growth ;  it  takes 
Into  account  the  age  dlstrfl>ution  of  the 
pcKMilation;  and  it  rewards  efficient 
hosi^tals. 

This  bill  has  been  carefully  con- 
structed. It  provides  that  mandatory 
controls  will  only  go  into  effect  it  the 
volimtary  effort  falls.  Further,  if  a  State 
or  local  hospital  meet  their  individual 
goals,  these  regulations  will  not  apply 
to  that  State  or  that  local  hospital,  even 
if  that  hosidtal  is  located  hi  a  State 
which  did  not  meet  the  voluntvy  goal. 

This  bill  can  w<h^.  It  saves  the  public 
substantial  amounte  of  money  in  hos- 
Vital  coste  over  the  next  4  years.  CBO 
has  estimated  that  the  biU  will  reduce 
hospital  coste  by  a  total  of  $17  Ullion 
over  the  4-year  period  from  1080  to 
1983.  The  savings  to  taxpc^ers  from  re- 
duced medicare  and  medicaid  expendi- 
tures totals  $7  billion. 

This  is  a  fair  and  responsible  idece 
of  legislatim  which  should  be  enacted. 
Both  committees  who  studied  this  legls- 
U<m  reached  a  similar  conclusion.  A  vote 
tor  this  bill  is  a  vote  against  inflation 
and  excessive  medical  coste. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
GaAoisoN). 
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Chairman,  will  tbe 


Ur.  RAMQBL  Mr. 
gentleman  yiddf 

Mr.  ORADIBON.  I  yidd  to  the  gentle- 
man from  New  York. 

Mr.  RANCKL.  Ur.  Chairman.  In  an 
effort  to  expedite  this  bm.  I  have  talked 
with  the  gentleman  from  OaUfomla 
(Mr.  Waxman)  wtio  wUI  be  cnmanaglng 
this  bill  from  the  Committee  on  Ikiter- 
state  and  Foreign  Commerce,  as  wdl  as 
the  gentleman  from  Ohio  (Mr.  aasai- 
soN)  who  serves  together  with  me  on  the 
Committee  on  Ways  and  Means  and  the 
gmUeman  from  North  Carolina  (Mr. 
BaoTHXU.)  from  the  Committee  on  filter- 
state  and  Foteign  Commerce  and  we  are 
going  to  attempt  to  conclude  general  de- 
bate on  this  bin  hi  1  hour  If  posriUe. 

Ur.  Chairman,  it  is  my  hope  that  the 
debate  offered  Iv  members  of  the  Com- 
mittee on  Ways  and  Means  ooold  be  held 
to  the  15  minutes  assigned  to  me.  and 
the  15  minutes  awrignert  to  the  gentle- 
man  from  Ohio  (Mr.  GiADiaoN)  and  thfen 
we  would  hope  that  same  praoednre 
could  be  followed  for  the  gentleman  from 
California  (Mr.  Waxman)  and  the 
gentleman  from  North  CamMna  (Mr. 
BaoTHnx)  and  upon  concluding  debate 
we  can  proceed  with  amendments. 

Mr.  Chataman.  I  thank  the  gentleman 
for  yiddlng. 

Mr.  ORADISON.  Mr.  Chairman.  I 
thank  the  gentleman  from  New  Tock  for 
his  ctmunento.  We  win  make  every  effort 
to  cooperate  but  vrffl  leseine  the  time  In 
case  it  becomes  absolutely  necessary  to 
yield  time. 

Mr.  CSialrman.  the  bin  befoce  as  repre- 
soite  a  triumph  of  heme  over  experience, 
hope  that  the  Government  can  control 
ixices  in  one  part  of  the  economy  with- 
out imposing  price  and  wage  controls  on 
the  entire  economy,  hope  that  Wadilng- 
ton  can  make  better  dedskns  In  prfdng 
hospital  sCTvices  than  States,  local  gov- 
onment.  and  homital  trustees.  pabUc 
and  private.  aU  over  the  United  States: 
hope  that  we  can  Umlt  ha«ltal  lefsnuss 
withoutimpairing  the  qualttj  of  hooltal 
care. ' 

Ur.  Chairman.  I  tiilnk  irtien  we  care- 
fully examine  HJt.  2626  It  becomes  ap- 
parent based  upon  our  experience  rather 
than  our  hope,  that  this  bffl  should  not 
be  passed  toto  law. 

HJt.  2626  anows  only  a  smaO  toerease 
in  expenditures  for  new  tffchiinlngy 
under  the  voluntary  program  and  no  In- 
crease whatsoever  undv  the  mamMory 
program.  It  restricte  the  use  of  new  teA- 
ncdogy  which  to  many  cases  represarta 
our  best  opportunity  for  Improvementa 
in  the  qusJii^  of  medical  care  and  the 
quaUty  of  care  in  hospitals. 

Ur.  Chahrman.  had  this  leglslatkn 
been  in  effect  over  the  years  it  is  doobt- 
ful  that  the  hospitals  of  America  would 
have  avaUable  for  the  treatment  of 
patiente  such  f acfllties  as  we  take  for 
granted  today,  tochidlng  Intensive  care 
units,  recovery  rooms,  and  coronary  care. 
aU  of  which  are  extremdy  valuable,  save 
lives,  but  are  ateo  very  expensive. 

under  the  bin  before  us  the  final  de- 
cision with  respect  to  ttie  hutaUatten  of 
expmsive  new  technological  towrove- 
mente  would  be  made  by  the  Secretary  of 
Health.  Education,  and  Wdfare,  an  ap- 
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pitMch  which  I  do  not  think  is  a  goal 
any  of  us  should  desire. 

Mr.  Chairman,  this  bill  promotes  the 
survival  of  the  least  efficient  hospitals, 
what  I  call  the  "survival  of  the  fattest" 
imd  penalizes  the  efficient  hospitals. 
Basically,  this  is  because  a  percentage 
Increase  apidied  to  a  high-cost  hospital 
permits  them  to  increase  their  expendi- 
tures at  a  higher  dollar  amount  than  the 
same  percentage  applied  to  the  revenues 
of  the  hospital  which  is  already  more 
efficient. 

Once  a  hospital  comes  under  the  man- 
datory controls  of  this  program — and  the 
Congressional  Budget  Office  has  esti- 
mated that  by  1981.  80  percent  of  all  the 
covered  hospitals  will  fall  under  these 
controls — there  is  no  way  that  the  hos- 
pital can  be  removed  from  the  manda- 
tory portion:  that  is,  once  a  hospital 
triggers  in.  it  cannot  be  triggered  out. 
There  is  no  incentive  for  good  behavior. 

Mr.  Chairman,  the  Secretory  of 
Health.  Education  and  Welfare  under 
this  measure  has  very  great  discretion- 
ary authority.  Including,  as  I  have  al- 
ready pointed  out.  the  power  of  life  and 
death  over  new  services. 

Bdr.  Chairman,  we  have  distributed  a 
"Dear  Colleague"  letter  to  which  there  is 
attached  a  5-page  list  of  the  instances  in 
which  new  authority  is  granted  to  the 
Secretory  of  Health,  Education  and  Wel- 
fare under  the  measure  before  us  and 
according  to  our  count  there  are  almost 
50  areas  in  which  the  Secretory  would 
be  granted  new  authority. 

Finally.  Mr.  Chairman,  this  measure, 
if  passed,  would  undermine  the  voluntary 
effort  which  has  made  such  great  prog- 
ress in  restraining  the  upward  movement 
of  hospital  costs. 

DlllO 

The  reason  this  measure  would  have 
that  effect  is  simply  that  it  would  dis- 
courage hospitals  from  holding  their 
increase  In  revenues  below  the  amount 
pennitted  in  the  legislation,  because  if 
they  did  tighten  up  well  below  the  levels 
permitted  in  this  bill,  they  would  reduce 
their  base  for  subsequent  years,  making 
it  even  harder  in  the  future  to  avoid  be- 
ing triggered  under  the  mandatory 
controls. 

Mr.  Chairman,  both  on  the  basis  of 
an  examination  of  the  hopes  of  its  spon- 
sors and  the  experience  of  the  Nation  in 
the  medical  field.  I  am  convinced  that 
this  measiire  should  be  defeated. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GRADISON.  I  yield  to  the  genUe- 
man  from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  wonder  if  the  gentleman  could 
Inform  me  how  the  Veterans'  Adminis- 
tration hospitals  are  handled  or  how 
they  are  affected  tmder  the  proposed 
legislation. 

Mr.  GRADISON.  The  basic  bill  before 
OS,  the  Ways  and  Means  bill,  does  not 
provide  an  exemption  for  Federal 
hospitals. 

Mr.  RANGEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRADISON.  I  yield  to  the  genUe- 
man  from  New  York. 


Mr.  RANGEL.  Mr.  Chairman,  there 
will  be  an  amendment  offered  by  me,  a 
Ways  and  Means  amendment,  that  will 
exempt  Veterans'  Administration  hos- 
pitals from  the  provisions  of  the  bill  and 
I  understand  that  amendment  will  be 
accepted.  

Mr.  HAMMERSCHMIDT.  Fine;  I  am 
very  pleased  to  hear  that.  I  had  those 
private  assiu-ances  from  the  gentleman 
from  California  (Mr.  Waxman).  but  I 
wanted  to  get  it  on  the  record  and  we 
are  very  pleased  to  hear  that  that  will 
be  offered. 

I  thank  the  gentleman. 

Mr.  GRADISON.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  inquiry. 

On  that  poJst.  I  yield  to  the  gentle- 
man from  North  Carolina,  a  member  of 
the  committee. 

Mr.  MARTIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  think,  for  the  benefit  of  the  gentle- 
man from  Arkansas,  the  ranking  minor- 
ity member  of  the  Veterans'  Commit- 
tee, it  needs  to  be  pointed  out  that  the 
reason  why  the  veterans  organizations 
very  strongly  oppose  having  veterans' 
hospitals  included  in  this  bill  is  not  be- 
cause they  do  think  their  hospitals  can- 
not offer  the  same  kind  of  efficient  serv- 
ices as  other  hospitals,  but  because  they 
think  these  provisions  in  this  bill  are  too 
restrictive  and  will  impose  too  restric- 
tive requirements  on  the  hospitals.  Not 
only  should  veterans'  hospitals  be  token 
out,  but  also  becai^  of  the  fact  that 
most  veterans  get  'Kost  of  their  health 
care  from  private  hospitals  and  munici- 
pal hospitals,  those  should  be  exempted, 
too,  in  the  interest  of  veterans  who  are 
ill. 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  further  to  the  gentleman  from 
Arlcansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  agree  totally  with  what  the  gen- 
tleman from  North  Carolina  has  Just 
stsitcfi 

Mr.  LIVINGSTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GRADISON.  I  yield  to  the  genUe- 
m^n  from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  and  I 
rise  in  opposition  to  this  legislation. 

Mr.  Chairman,  there  is  no  need  for 
the  legislation  we  are  considering  today. 
Voluntary  cost  control  programs  are 
working  well — holding  hospital  cost  in- 
creases below  the  current  rate  of  in- 
flation. 

H.R.  2626  is  one  more  instonce  of  Gov- 
ernment intervention  in  an  industry  in 
which  Government  employees  have  no 
expertise  and  no  incentive  to  acquire  it. 
Even  so,  it  will  not  work.  We  can  put  the 
lid  on  hospital  prices  to  the  consumer, 
but  we  cannot  control  overhead  prices 
to  the  hospital. 

As  the  costs  of  hospital  care  rise,  and 
the  profitability  of  hospitals  diminish, 
the  quantity  and  quality  of  hospitol  serv- 
ices must  decline. 

Mr.  Chairman,  this  is  absolutely  ridic- 
ulous legislation  and  I  urge  my  col- 
leagues \fi  defeat  it. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  GRADISON.  I  yield  to  the  genUe* 
man  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
appreciate  my  colleague  yielding.  I  Just 
want  to  reemphaslze  what  my  colleague, 
the  gentleman  from  North  Carolina,  said. 

The  Veterans'  Administration  said  the 
proposals  in  H.R.  2626  were  too  restric- 
tive. Now.  I  think  that  that  should  be  a 
clear  signal  to  everybody  how  basically 
bad  this  legislation  is.  If  even  the  Vet- 
erans' Administration  cannot  live  with 
it.  that  ought  to  be  a  clear  signed  and  we 
have  to  exempt  them,  and  even  my  col- 
league, the  gentleman  from  New  York, 
is  willing  to  do  that,  that  shows  how  ab- 
solutely wrong  this  legislation  is. 

Mr.  RANGEL.  Mr.  Chairman.  I  yield 
myself  5  minutes. 

Mr.  Chairman.  I  do  not  think  we  have 
to  worry  about  the  Veterans'  Administra- 
tion hospitals  or  Federal  hospitals  as 
they  relate  to  this  bill,  because  those 
matters  can  be  token  care  of  directly  by 
the  Congress  and  by  the  executive 
branch  of  the  Government;  but  it  is  a  lit- 
tle surprising  to  find  the  argiuient  Ijeing 
made  that  this  legislation  would  adverse- 
ly affect  the  voluntory  effort  being  made 
by  the  hospital  industry.  It  is  surprising 
because  the  industry  has  said  itself  that 
it  did  not  need  any  legislation,  but 
somehow  they  would  find  it  within  their 
own  powers  without  legislation  to  cut 
back  the  ever-increasing  costs  of  hos- 
pitol care.  Obviously,  they  did  not  say 
that  they  would  cut  back  the  quality  of 
medical  care,  and  so  what  we  are  admit- 
ting is  that  there  is  waste  and  that  the 
cost  of  hospitol  care  is  now  getting  be- 
yond the  reach  of  so  many  people  in 
these  United  Stotes.  So  it  is  not  a  ques- 
tion as  to  whether  it  has  to  be  monitored ; 
the  question  is  how  will  it  be  monitored? 
They  did  not  stort  any  effective  volim- 
tary  hospital  cost  control  program  imtil 
thpy  knew  that  the  mandatory  program 
was  being  considered  by  this  Congress. 

What  are  we  tolking  alx>ut  when  we 
say  hospitol  cost  control?  We  are  not 
saying  that  we  are  placing  a  clamp  on 
the  type  of  services  that  they  can  render. 
We  are  saying  that  in  the  voluntory 
effort  that  will  be  concluded  at  the  end 
of  this  year  that  they  will  have  had  an 
opportunity  to  see  how  they  could  keep 
costs  down,  taking  into  consideration 
that  in  this  legislation  we  have  made 
provision  for  inflation  in  the  hospitals' 
market  basket;  but  I  wUl  tell  you  what 
the  problem  is.  The  problem  is  that  we 
are  dealing  with  an  Industry  in  which 
all  they  do  is  bill  and  all  we  do  is  pay. 
We  are  dealing  in  a  noncompetitive  mar- 
ket. None  of  you  have  ever  heard  a  pa- 
tient about  to  go  into  a  hospitol  ask  what 
the  price  is  going  to  be.  No  one  has  ever 
talked  with  his  doctor  who  suggested 
that  he  knows  a  better  hospital  that  gives 
better  service  at  a  lesser  price. 

The  reas(m  that  there  is  no  bargaining 
is  because  the  whole  thing  is  paid  for  by 
medicaid,  by  medicare,  by  the  employer, 
or  by  some  Insurance  policy.  Somehow 
we  get  to  feel  that  we  are  not  paying 
through  the  nose  for  these  costs. 

Well,  you  will  And  out  in  a  hurry  if  you 
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find  one  of  those  imfortunate  18  millkm 
people  who  have  no  coverage  and  find 
out  how  the  costs  are  propelled  by  doc- 
tors and  administrators  to  determine,  not 
the  quality  of  care,  but  the  financial 
needs  of  that  hospital.  Doctors  and  ex- 
ecutive directors  can  look  at  health 
charts  and  determine  exactly  what  In- 
come they  are  going  to  get  from  every 
State. 

Now.  we  know  that  year  afttf  year 
the  cost  has  gone  up.  We  know  that  year 
after  year  It  Is  cutting  Into  our  Federal 
budget.  We  aD  talk  about  national  health 
insurance,  but  we  cannot  get  It  effectlvdy 
unless  somehow  we  get  some  control  over 
the  Federal  part  of  costs. 

We  know  that  the  employers  will  nave 
to  pay  more,  the  taxpayers  will  have  to 
pay  more,  Stote  and  local  government 
will  have  to  pay  more,  and  yet  there  is 
not  a  Member  in  this  House  who  is  not 
prepared  to  say  that  we  must  do  some- 
thing to  contain  these  costs.  Some  may 
even  have  an  opportunity  to  vote  for  a 
bill,  an  amendment  to  the  bill,  that  would 
do  absolutely  npthlng  except  saying  that 
it  will  contain  costs. 

Oh,  yes.  It  will  provide  for  expenditures 
of  Federal  funds  to  monltcn-  a  voluntary 
effort  and  maybe  some  Members  can  go 
back  home  and  mumble  that  they  did 
something;  at  least  they  voted  for  some 
resolution  that  said  we  should  be  looking 
into  hospital  costo. 

Well,  we  have  looked  into  it  year  after 
year  and  now  the  option  is  going  to  be 
before  this  House  as  to  whether  or  not 
we  es9  going  to  have  a  voluntary  pro- 
gram, whether  we  are  going  to  recognize 
those  Stotes  that  have  done  so  well  in 
containing  prices  with  mandatory 
programs. 

We  may  even  consider  whether  we 
will  accept  some  voluntory  programs, 
as  long  as  there  are  Federal  guidelines 
and  standards  that  would  trigger  the 
mandatory  program  so  the  gentleman 
from  Calif omia  (Mr.  Waxmaw)  and  I 
are  about  to  consider  and  accommodate 
every  thought  that  would  make  this  bill 
more  equitable  imder  the  rule  today  in 
this  House;  but  when  we  get  finished 
listening  to  the  options,  there  is  only 
going  to  be  one  option  left.  Are  you  pre- 
pared to  vote  for  a  bill  that  if  the  hospi- 
tols  do  not  control  their  prices  will  man- 
date a  Federal  trigger  that  will  reward 
those  hospitals  that  have  been  proven 
to  be  efficient  and  that  would  penalize 
those  hospitals  that  are  inefficient? 

Mr.  Chairman,  we  are  here  today  to 
make  a  fateful  decision:  We  must  decide 
whether  we  are  prepared  to  confront 
and  resolve  the  crisis  created  by  escalat- 
ing hospitol  costs;  a  crisis  that  is  steadily 
draining  our  health  care  resources  and 
paralyzing  our  capacity  to  respond  to  the 
national  need  for  a  more  rational,  equito- 
ble,  and  effective  health  care  system. 

Let  no  one  be  deceived:  HJl.  2626,  the 
Hospital  Cost  Contoinment  Act  of  1979, 
is  the  single  most  important  anti-infla- 
tion measure  liefore  the  Congress.  A  vote 
for  this  bill  is  a  vote  to  curb  inflation 
in  a  sector  of  the  economy  that  has  been 
a  principal  source  of  inflation  through- 
out the  last  decade.  A  vote  against  this 


legislatirai  is  a  vote  to  allow  inflatton  In 
hospital  costs  to  continue  unchecked. 

I  am  not  suggesting  that  enacting  this 
bill  is  the  only  thing  we  have  to  do  to 
bring  down  hospital  costs.  It  is  not. 
Hospital  cost  contoinment  is  not 
intended  as  a  substitute  for  a  ftmda- 
mental  restructuring  of  the  health  care 
industry  and  the  way  Its  bills  are  paid. 
We  are  woiidng  in  our  committees  on 
those  structural  reforms,  and  the  legis- 
lation before  us  includes  provisions  to 
help  that  process  along  by  creating  a  na- 
tional commission  to  study  and  develop 
the  right  kind  of  long-term  changes. 
But  we  have  to  face  reality:  These 
changes  will  toke  years  to  complete  and 
cannot  be  counted  on  to  reduce  hospital 
costs  in  the  near  futiu*.  The  bill  now 
before  us  will  contain  those  costs. 

Mr.  Chairman,  this  legislation  would 
establish  voluntary  standards  for  con- 
"toining  hospital  costs,  backed  up  with 
standby  mandatory  controls  that  would 
be  triggered  only  if  the  voluntory  sys- 
tem does  not  work.  How  do  we  justify 
threatening  to  impose  mandatory  con- 
trols, when  the  rest  of  the  President's 
wage  and  price  standards  are  voltmtary, 
and  the  administration  is  pressing  else- 
where for  relaxation  of  regulation? 

The  reasons  for  this  special  treatment 
of  the  h«6pitol  industry  are  clear,  and 
in  my  view  Indisputoble. 

First,  as  I  have  already  said,  hospital 
cost  increases  over  the  past  few  years 
have  been  extraordinary. 

Second,  unlike  the  situation  in  other 
sectors  of  the  economy,  the  incentives 
for  hospitals  to  hold  down  costs  on  their 
own  are  grossly  inadequate.  In  fact,  in- 
flationary pressures  are  built  right  into 
the  system.  More  than  90  percmt  of  all 
hospital  bills  are  paid  by  third  parties — 
insiu'ance  companies,  medicaid,  or  medi- 
care. This  means  that  neither  the  con- 
sumer— ^that  is,  the  patient — nor  the 
provider — the  doctor  and  the  hospital — 
nor  the  agent  that  decides  what  costs 
will  be  incurred — the  doctor — feels  the 
pinch  of  rising  costs  in  deciding  what 
kind  of  facilities  and  care  are  to  be  pro- 
vided. 

Moreover,  reimbufsonent  is  on  a  cost- 
plus  basis:  Hospitals  receive  about  60 
percent  of  their  revenues  on  the  principle 
that  the  more  they  spend,  the  more  they 
get.  The  rest  of  the  payments  are  made 
on  the  basis  of  hospital-estoblished 
prices;  the  hospitals  are  paid  what  they 
ask. 

And  neither  of  these  kinds  of  pay- 
ment mechanisms  is  subjected  to  the  test 
of  a  competitive  marketplace:  consumers 
do  not  make  comparisons  and  shop 
around.  Most  of  the  decisions  are  made 
not  by  them  but  by  physicians,  whose 
earnings  may  be  dIrecUy  affected  by 
those  decisions. 

In  other  words,  this  is  not  like  any 
other  industry,  where  the  reasonableness 
of  charges  and  services  can  safely  be  left 
to  the  competitive  marketplace;  the  ef- 
fective checlcs  present  elsewhere*  in  the 
free  enterprise  system  are  simply  not 
present  here. 

In  contrast,  the  approach  to  cost  con- 


tainment ttiat  would  be  establlrtwrt  un- 
der the  bill,  if  voluntary  dforts  fail,  bat 
been  tested  and  foond  to  be  woifcalile 
and  successful  in  a  number  oif  States. 
In  the  eight  Stotes  with  mandatory  coat 
ctmtainment  programs,  the  rate  of  hos- 
pital costs  Increases  in  li>78  avoaced  9  J 
percent,  in  the  States  wttboot  such  pro- 
grams, it  averaged  14  percent. 

Moreover,  the  taiH  would  permit  thoae 
Stote  programs  to  continue:  indeed,  it 
would  encourage  them,  by  exempting  all 
hoq>itals  in  States  utilch  have  a  man- 
datory program  in  effect.  It  would  also 
encourage  voluntary  efforts  by  haapi- 
tals,  collectively  and  individually.  All 
hosi^tals  in  Stotes  where  voluntaiy 
efforts  have,  in  the  aggregate,  been  nc- 
cessful  would  be  exenupi;  h09ttato  In 
Stotes  not  otherwise  exempt  would  ctill 
have  the  opportunity  to  continue  under 
the  voluntary  program  by  kneettng  their 
own  IndlvlduiU  voluntary  limits.  But  if 
all  these  opportunities  for  meeting  the 
voluntary  goals  are  miaaed,  if  viduntary 
action  is  not  enough,  then — and  only 
then — ^would  the  mandatory  program  be 
triggered,  subject  to  a  eongressianal 
veto. 

Nor  are  we  contemplating  the  estab- 
lishment of  an  enormous  new  enforce- 
ment bureaucracy.  Most  of  the  tocds  that 
we  need  to  make  the  program  work  are 
already  in  place.  We  already  collect 
most  of  the  data  through  medicaid  and 
medicare:  the  only  additional  data 
needed  are  the  cost  of  nonsuperviaory 
wages.  And  if  sanctions  need  to  be  ap- 
plied, they  wlU  be  administered  by  al- 
ready existing  mechanisms — principally 
the  cost-based  reimbursement  s]«tcm 
under  medicare,  medciaid,  and  Blue 
Cross. 

Let  me  assure  the  Members  that  this 
bill  has  been  considered  thoroughly  and 
in  great  detail  by  the  Conmiittee  on  Ways 
and  Means  and  the  Committee  on  Inter- 
state and  Foreign  Commerce.  Both  com- 
mittees have  reported  bills  that  are  vir- 
tually identical  in  aD  major  respects. 
And  both  committees  arrived  at  the  same 
basic  conclusion:  We  can  no  longo'  Ig- 
nore the  fact  that  the  cost  of  hoqiital 
care  has  been  an  Important  source  of 
inflation.  And  we  in  the  Congress  can 
no  longer  avoid  our  resixmsibility  to  es- 
tablish public  policy  in  this  vital  area 
of  our  economy.  Nor  can  anyone  dispute 
the  fact  that  the  hospital  hidustry  it- 
self concedes  the  seriousness  of  the  prob- 
lem. It  has  instituted  a  national  volun- 
tary effort  to  cut  hospital  costs — ^which 
the  bill  recognises— and  it  has  made 
heroic  efforts.  But  we  would  be  less  than 
truthful  if  we  did  not  also  recognise  that 
the  results  have  been  inadequate:  Hos- 
pital costs  have  simply  continued  to . 
escalate.  I  don't  beUeve  we  can  as  a  na- 
tion tolerate  a  continuation  of  that  kind 
of  performance. 

I  want  to  reemphaslze  my  view  that  in 
the  long  run  we  need  a  fundamental  re- 
structuring of  the  health  care  industry 
to  check  the  inherent  tendency  of  costs 
to  rise.  But  I  beUeve  hospital  cost  con- 
tainment is  the  essential  Interim  meas- 
ure, as  we  proceed  with  those  structural 
reforms. 
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It  pnnrMM  hoQjltals,  both  Individu- 
ally and  In  States  oonddered  as  a  whole, 
to  pt««  even  harder  with  their  efforU 
to  eliminate  excessive  capacity,  to  plan 
better  their  investment  In  health  care 
facilities  and  to  curtail  duplication  of 
eoqienstve  and  unneeded  equipment.  Tlie 
Umlt  that  It  would  Impose  on  total  ex- 
penditures does  not  tell  hospitals  or 
States  how  specifically  to  control  their 
coats:  It  does  not  Umlt  particular  expend- 
ttUTBs  or  dictates  particular  modes  of  op- 
eration: and  It  Is  flexible.  aUowlng  hos- 
pitals to  pass  throuch  certain  uncontrol- 
lalde  costs.  Instead,  quite  properly.  It  sets 
the  overall  goal,  and  leaves  It  to  the  lo- 
calities and  the  industry  Itself  to  find 
the  best  ways  of  achlevlns  It. 

And  It  Is  worth  noting  also  that  the 
bill  ro^pt^*™*  a  sunset  provision.  This  Is 
a  precise  recognition  of  the  fact  that  hos- 
pital cost  containment  In  the  form  pro- 
vided for  In  this  bill  Is.  correctly,  an  In- 
terim measure.  It  not  only  gives  Congress 
an  automatic  opportunity  to  examine 
how  well  It  has  worked  during  this  pe- 
riod: It  also  gives  us  the  time  that  we 
need  to  persist  In  our  efforts  to  reform 
the  structure  of  this  Industry  and  of  the 
way  It  pays  for  Its  services. 

I  want,  finally,  to  remind  Members 
that  enactment  of  this  legislation  has 
been  assumed  by  our  own  Budget  Com- 
mittee and  that  the  savings  in  fiscal  ex- 
poidltures  would  represent  an  impor- 
tant part  of  the  current  congresslonsd 
budget  res(dution.  I  am  not  saying  that  in 
itself  U  a  reason  to  vote  for  the  bill.  I 
am  saying  that  we  ourselves  have  already 
recognised  the  legitimacy  and  necessity 
for  doing  what  this  bill  does — moderating 
the  Impact  of  rising  hospital  costs  on  the 
medicare  and  medicaid  programs  and  re- 
ducing the  rate  of  inflation. 

Mr.  Chairman.  I  would  assert  again 
that  no  more  urgent  task  confronts  us 
than  the  need  to  constrain  the  continu- 
ing use  in  health  care  expenditures  and 
to  relieve  all  segments  of  oUr  population 
o*  the  heavy  burden  this  Inflationary 
pressure  exacts.  It  Is  not  often  that 
Members  of  Congress  have  an  opportu- 
nity to  cast  an  effective  vote  against  in- 
flation. I  appeal  to  all  the  Members  to 
seise  this  rare  opportunity  and  to  vote 
for  the  bill. 

Itr.  ORAinSON.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  New 
York  (Mr.  Cokaslb).  the  ranking  mi- 
nority member  of  the  Committee  on 
Ways  and  Means. 

Mr.  CONABLS.  Mr.  Chairman.  I  op- 
pose this  legislatton  \inreservedly.  There 
are  two  theories  about  this  legislation. 
One  is  that  it  has  been  watered  down  so 
that  it  constitutes  no  more  than  a  label, 
a  label  with  which  we  can  go  to  confer- 
ence with  a  Senate  more  Inclined  to  im- 
pose this  kind  of  artificial  restraint  on 
hospital  costs. 

Now.  if  it  has  been  watered  down  to 
the  point  where  it  Is  unobjectionable  in 
Its  present  form.  I  find  that  an  odd  argu- 
ment to  support  the  legislation.  That  ar- 
gument says  that  since  this  will  not  do  a 
great  deal  of  harm,  let  us  vote  for  it.  We 
have  done  too  much  voting  of  that  8<»t. 
proliferating  legislation  without  the  hope 
of  any  real  Impact. 
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Mr.  Chairman,  the  second  theory  is 
that  this  measure  still  retains  the  capac- 
ity to  bite  into  hospital  cosU.  If  it  does. 
I  suggest  the  bite  will  cmne  almost  en- 
tirely in  the  field  of  technological  ad- 
vance; that  is,  it  will  discourage  the 
hoqktals  from  the  type  of  medical  im- 
provements which  are  a  major  factor  In 
advandng  costs.  I  do  not  think  we  want 
to  take  the  position  that  we  should  sup- 
port this  type  of  legislation  for  that  rea- 
son either.  We  should  not  work  against 
advances  In  medical  care  because  they 
might  be  expensive. 

When  prosed.  HEW  will  tell  us  that 
they  really  want  to  get  rid  of  100.000 
beds  in  this  country.  To  achieve  that  by 
forcing  the  hoqiitals  into  financial  fail- 
ure is.  I  think,  a  rather  bad  way  to 
achieve  a  reduction  in  the  number  of 
unused  beds.  We  have  no  assurance  that 
the  beds  that  will  be  eliminated  will  be 
the  beds  that  should  be  eliminated.  The 
marginal  hospitals  are  frequently  in  the 
central  cities  or  the  remote  rural  areas 
where  access  is  absolutely  essential  re- 
gardless of  efllciency.  Regional  planning, 
not  bankruptcy,  is  the  way  to  control  un- 
needed  medical  facilities. 

Mr.  Chairman,  I  strongly  oppose  this 
legislation,  and  I  hope  it  will  be  defeated. 

Mr.  RANOEL.  Mr.  Cludrman,  I  yield 
3  minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  SHAinroii) . 

Mr.  SHANNON.  Mr.  Chairman,  the 
Hospital  Cost  Ck>ntatnment  Act  is  one  of 
the  most  Important  pieces  of  legislation 
to  be  considered  by  the  Mth  Congress. 
Without  this  legislation,  the  American 
peopte  will  ccmtinue  to  pay  higher  and 
higher  hosidtal  bills,  health  insurance 
ixemiums,  and  taxes. 

TnfiaMnn  of  hospltal  costs  is  not  a  new 
problem.  Hospital  costs  have  increased 
at  double-digit  rates  for  mart  than  a 
decade.  From  1909  to  1978  the  CPI  has 
Increased  79.7  percent  acroes  the  board. 
However,  during  this  same  period,  hos- 
pital expenses  Increased  by  237  percent, 
far  outstripping  the  general  rate  of  In- 
flation. 

These  staggering  increases  prompted 
serious  consideration  in  the  last  Con- 
gress of  a  mandatory  hospital  cost  con- 
tainment program  and  In  response  to 
this  threat,  the  bosidtal  Industry  estab- 
lished the  voluntary  effort.  This  effort 
requested  all  hospitals  to  vcduntarlly 
limit  the  increase  in  their  hospital  costs 
to  achieve  a  national  goal  of  an  11.6-per- 
cent increase  in  all  hospital  costs  in  1979. 

Over  20  months  have  passed  since  the 
voluntary  effort  was  established.  During 
this  period  hospital  costs  have  continued 
to  rise  at  unacceptably  high  rates  and 
they  will  cmtlnue  to  rise  without  this 
legislation. 

Without  thU  legislaUon.  national 
health  care  expenses  will  Jump  from  9 
percent  of  the  GNP  in  fiscal  year  1979  to 
10.2  percent  in  fiscal  year  1084.  Without 
this  leglslatian,  the  average  annual  med- 
ical expense  of  a  family  of  four  will  Jump 
from  $2,400  in  this  fiscal  year  to  84.000  in 
fiscal  year  1S84.  These  increases  are  com- 
pletely unjustified  and  unnecessary. 

Many  oppcments  of  this  bill  are  con- 
cerned that  cost  containment  will  lead 


to  a  significant  deterioration  in  the  qual- 
ity of  health  care.  I  would  only  tell  my 
colleagues  that  my  home  State  has  been 
under  mandatory  contrcds  since  1968 
and  not  one  doctor  or  hospital  adminis- 
trator haff  told  me  that  these  controls 
have  lead  to  decreases  in  the  quality  of 
care  they  are  able  to  deliver.  Quality  has 
been  maintained  while  Massachusetts 
hospital  costs  increased  by  (mly  7.1  per- 
cent last  year — almost  half  of  the  14  per- 
cent increase  in  States  without  manda- 
tory programs. 

The  issue  before  us  today,  Mr.  Chair- 
man, is  clear:  '9T\S\  we  pass  this  legisla- 
tion to  put  in  place  a  vcduntary  cost  con- 
tainment program,  with  backup  manda- 
tory controls  if  costs  are  not  resU'ained 
voluntarily  and  exemptions  for  States 
and  individual  hosiritals  which  meet 
their  volimtary  goals  or  will  we  continue 
to  allow  hospital  cost  increases  to  erode 
the  value  of  our  health  care  dtdlar. 

We  must  support  the  legislation  now 
before  us.  Further  delay  can  only  result 
in  serious  injury  to  the  American  health 
care  system  and  the  American  people.  I 
urge  my  colleagues  to  suoport  this  bill, 
to  take  this  step  necessary  to  insure  that 
health  care  wiU  be  affordable  by  all 
Americans. 

Mr.  ORADISON.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Min- 
nesota (Mr.  FsKinxi.). 

Mr.  niENZEL.  Mr.  C!halrman,  It  Is 
hard  to  Imagine  a  greater  exercise  In 
folly  than  this  House  taking  up  a  bill  as 
potentially  harmful  on  the  downside,  and 
as  useless  on  the  upside,  as  HJt.  3626. 

As  most  of  the  Members  of  this  body 
know,  the  bill  is  so  shot  with  pass- 
throughs  that  it  will  not  hold  back  any 
costs  except  the  cost  of  medical  techno- 
logical development  which  otherwise 
might  save  lives  in  the  future.  Those 
technological  improvement  costs  are  go- 
ing to  be  contained,  forcing  our  hospitals 
to  deliver  an  increasingly  poorer  quality 
of  medical  care. 

The  bill  has  so  many  exclusions  that 
one  wanders  which  hospitals  It  may  now 
apply  to.  We  are  told  that  veterans'  hos- 
pitals will  be  exempted  and  that  rehabili- 
tation hospitals  will  be  exempted.  What 
is  next?  Hospitals  of  more  than  three 
stories?  Perhaps  even  hospitals  on  the 
south  side  <A  the  street  will  be  exempted 
by  the  administration.  If  It  can  thereby 
buy  another  vote.  Just  so  we  can  pass  a 
title  called  Hospital  Care  Containment. 

I  wonder  how  many  Members  of  this 
body  actuaUy  beUeve  that  we  reduce  costs 
by  more  regulation.  Tlie  same  people  who 
are  aAhig  us  to  accept  this  bill  are  telltng 
us  that  deregulation  was  the  cure  for  air- 
line costs.  They  are  telling  us  that  de- 
regultttkn  will  give  us  a  better  cost  situa- 
tion in  surface  transportation.  But  they 
are  telling  us  that  to  give  HEW  a  chance 
to  r^nilate  me  of  our  most  important 
services  in  this  coimtry  will  somehow  de- 
crease the  costs. 

I  have  never  pretended  that  consist- 
ency is  the  "hobgoblin"  of  my  own  par- 
tknilar  "small  mind."  but  I  fhid  dlfflculty 
in  following  people  who  are  whidly.  and 
consistently,  inconsistent  in  their  logic. 

Mr.  Chairman.  I  hope  this  bUl  will  not 
be  successful.  I  can  recall  back  in  1973 
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a  time  when  this  House  and  the  other 
body  defeated  a  proposal  <A  the  Nixon 
administration  f(v  extending  its  new  eco- 
mxnlc  program  of  cost  control.  That  was 
a  more  sensible  program  than  this  but  It 
was  not  sensible  enough,  so  we  wlsdy 
defeated  It.  I  hope  we  defeat  this  less 
sensible  program  today. 

Mr.  Chairman.  In  my  Judgment,  the 
bill  (HJl.  2626)  before  us  Is  probably  the 
worst  excuse  for  controUtav  hotfUbaX 
costs  that  could  ever  come  before  this 
body.  There  seems  to  be  more  concern 
for  quickly  passing  a  bill  under  the  guise 
of  "cost  containment"  than  any  cooceni 
for  a  need  and  partlculariy,  any  ooneem 
for  Its  contents.  While  getUng  this  bill  to 
the  fioor  may  be  a  victory  for  the  ad- 
ministration. It  is  surdy  a  legislative 
failure. 

I  bdleve  that  Americans  do  have  a 
concern  about  the  cost  of  their  health 
care,  but  they  have  a  far  greater  concern 
for  obtaining  care;  hii^ily  trained,  skill- 
ed staff,  specialty  care  units  and  sophis- 
ticated diagnostic  and  treatment  meth- 
ods and  technologies.  HJt.  2626  allows 
(wJy  a  small  increase — the  l-perecnt  net 
service  intensity  allowance— for  new 
technology  under  the  voluntary  program 
and  no  increase  under  the  mandatory 
program.  Reatricting  the  use  of  new 
technology  drastically  reduces  our  best 
opportunity  for  improvements  in  health 
care.  In  my  view,  this  is  the  most  serious 
consequence  of  HJt.  2626. 

Equally  dq>res8ing  is  the  fact  that  the 
bill  will  impose  a  tremendous  amount  of 
wasteful  administrative  burdens  on  hos- 
pitals. These  burdens  will  ultimate  be 
borne  by  patients  through  higher  pre- 
miums and/or  taxes.  The  bill  also  re- 
quires the  creation  of  more  bureaucracy, 
alcmg  with  more  Federal  regulations  and 
redtape  to  enforce  Its  mandatory  control 
provisions.  It  places  HEW  sqtuirdy  on 
the  backs  of  hospitals  and  their  patients. 

Mora  spedflcaJly.  the  bill  penalizes  ef - 
f cient  hospitals  through  aUowlng  a 
higher  cost  hospital  a  greater  dollar  in- 
crease:  allows  the  Secretary  of  UEW  to 
have  a  great  discretionary  authority,  in- 
cluding the  power  of  life  or  death  over 
new  services:  prohibits  a  hospital  from 
ever  going  oO  the  mandatory  program  to 
the  voluntary,  even  though  It  has  re- 
gained its  financial  independence,  re- 
gardless of  how  wen  U  pel  forms  and 
finally,  the  bill  undermines  the  success- 
ful v(duntary  effort  by  hospitals  to  re- 
duce and  cmtain  their  costs. 

I  strongly  urge  my  colleagues  to  op- 
pose H.R.  2626  in  favor  <A  the  aq>hardt 
subsUtute  bill.  H.R.  5635.  The  substitute 
bill  deserves  the  suinxHt  of  Members  who 
oppose  further  Federal  intervention  into 
the  private  health  care  sector  and  still 
more  unnecessary  Federal  regulation  and 
bureaucracy.  The  substitute  bill,  of  which 
I  am  a  cosponsor.  provides  for  a  National 
Commission  <xi  Hospital  Costs  which 
would  report  to  the  President  on:  First, 
the  success  of  the  viriuntary  efforts  to 
restrain  hospital  costs  within  the  volun- 
tary goals  established  by  the  bill:  sec- 
ond, provides  measures  to  control  health 
care  costs  that  include  dumges  in  third- 
party  reimbursement:  and  third,  pro- 
vides for  long-range  strategies  to  combat 


rising  hospital  expoidltures.  with  fecial 
attention  to  the  supply  and  demand  for 
health  care  services. 

llie  bill  would  also  provide  for  grants 
to  States  who  chose  to  establish  a  State 
hospital  cost  containment  program.  In 
addition,  the  bill  encourages  philan- 
thropic support  f<H-  hospitals,  provides 
for  common  audits  of  hoqiitals  by  medi- 
care and  medicaid,  and  allows  hoqiltals 
to  use  acute-care  beds  to  provide  long- 
term  care.  Finally,  the  UIl  establishes  a' 
viAuntary  goal  for  hoqtital  cost  contain- 
ment for  calendar  year  1979  and  for  each 
succeeding  year  equal  to  4  percentage 
points  bdow  the  rate  of  increase  In  total 
hospital  expenses  experiences  In  calen- 
dar year  1977.  Hie  National  Commission 
on  Hospital  Costs  would  be  required  to 
monitor  the  success  of  hosirttals  in  meet- 
ing the  goal  each  year,  and  report  to  th: 
Congress. 

In  conclusion,  the  Oo^iardt  substitute 
bill  eliminates  the  inequities  that  exist  in 
the  regulatory  approach  of  HJt.  2626  azid 
offers  an  effective  and  sensible  approach 
that  is  built  upon  the  already  successful 
"voluntary  effmts"  program.  I  hope  the 
Gephardt  proposal  will  be  accepted  by 
this  body. 

Mr.  RANOEL.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Coutur). 

M^.  CORMAN.  Mr.  Chairman,  I  have 
always  been  fascinated  by  Members  who 
help  cut  a  bill  down  and  finally,  when 
they  get  it  badly  shredded,  say  then  that 
it  is  not  worth  passing. 

This  bin  is  worth  passing.  Tliere  Is 
much  left  In  it  that  is  important. 

I  wonder  if  we  might  turn  the  situa- 
tion around  for  a  moment.  What  we  are 
talking  about  is  a  savings  of  $41  bOllon 
over  5  years.  $17  billion  of  that  rep- 
resents taxpajrers'  doQars.  If  we  were 
considering  an  appropriation  to  the  hos- 
pital Industry,  who  on  the  other  side  of 
the  aisle  would  come  in  and  try  to  ffct  us 
to  approve  a  $17  billlan  increase  for  ex- 
penditures above  the  cost  of  living.  Of 
course,  this  would  be  on  top  of  the  $33 
billion  being  spent  now  and  adjusted  for 
inflation.  I  think  that  would  be  hard  to 
do. 

Mr.  Chairman.  It  Is  true  that  we  can- 
not regulate  Just  hospital  costs.  We  do 
not  purport  to  do  that.  This  bill  permits 
a  passthrough  of  all  Infiatlonary  ex- 
penses in  the  hospital  "market  basket." 
It  provides  for  changes  in  pcqnilatlon. 
and  modest  increases  in  technology. 

But  what  are  we  to  do?  We  pay  40 
percent  of  this  Nation's  hospltal  costs 
with  taxpayers'  money.  The  taxpayers 
are  entitled  to  some  restraint. 

Now.  some  have  asked:  "Why  not  Just 
restrain  the  part  irtilch  the  Federal  Oov- 
emmmt  pays"?  Let  me  teU  the  Members 
why  we  do  not.  It  is  because  if  we  Ic«ve 
open-ended  the  costs  that  have  to  be  paid 
by  the  sick  In  this  Nation,  we  would  find 
that  we  have  imposed  on  them  an  extra 
tax  Just  to  relieve  the  budget  pressures 
on  medicare  and  medicaid.  The  hospitals 
would  merely  pass  on  to  other  patients 
the  costs  they  could  not  bill  medicare 
and  medicaid. 

We  cannot  fuUin  our  responsibilities 
unless  we  restrain,  at  least  at  a  level 


dose  to  oost-of -Uving  iniiiasis.  the  1 

pital  costs  that  will  be  borne  by 

care  and  medicaid  and  the  sick  who  aw 
not  covered  by  anybody  dtoe. 

Hospitals  almost  have  a  key  to  the 
Treasury  and  they  can  think  of 

ways  to  qiend  mooQ' than  tlie  L 

Many  of  these  things  are  good,  but  I 

is  reason  to  bdieve  that  wttti  I 

est  restraint  we  can  see  that  people  vet 

needed  care  more  effidentty  ai^  eeo- 

nomleally. 

There  is  always  the  cry  that  this  win 
preset  »e  the  wasteful  and  famt  0ie 
friigal.  We  win  not  Itaid  a  »Mfq?ttal  ad- 
ministrator In  the  NatkB  who  does  not 
represent  a  hospital  that  1ms  been 
frugal,  and  It  Is  always  the  "guy  down 
the  street"  «1io  has  been  wastefoL 

Any  time  we  try  to  get  a  fix  on  costs 
we  have  to  pick  some  base;  we  have  to 
pick  some  figure  and  use  that  as  ttie 
base.  That  Is  what  Is  done  In  this  bffl. 
If  they  have  Uved  on  x  dollars  2  years 
ago.  they  ought  to  be  able  to  live  on  z 
plus  the  cost  of  Uving  and  give  at  least 
as  good  care  as  they  gave  In  tliat  other 
year.  ° 

We  do  have  to  move  ahead  and  flgore 
out  better  ways  to  pay  for  health  easts, 
and  we  may  decide  to  put  more  maner 
in  technology.  But  we  outflit  not  to  add 
to  the  financial  burdens  of  patients  or 
the  Oovemment.  with  nobody  having 
any  restraint. 

Mr.  Chairman,  I  urge  iwssage  of  the 
bUl. 

Mr.  cmADIBON.  Bfr.  Chairman.  I  yield 
4  minutes  to  the  gentleman  from  Ten- 
nessee (Mr.  DnrcAir) .  a  member  of  flie 
Subcommittee  on  Health. 

Mr.  DUNCAN  of  Tennessee.  Mr.  Chair- 
man. I  am  opposed  to  BLR.  2626.  the  hos- 
pital cost  containment  bffl  for  two  es- 
sential reasons:  First.  It  win  harm  the 
quality  of  hospital  care  in  this  country, 
and  second,  it  wiU  become  another  ba- 
reaucratic  burden  with  no  net  effect  with 
respect  to  the  complex  problems  |pe  are 
faced  with. 

The  United  States  ha^  the  best  medi- 
cal care  in  the  world.  We  have  the  best 
facilities  and  the  finest  minds  at  work 
to  provide  this  essential  service.  The 
medical  profession  has  set  as  its  goal 
the  study  and  devdopment  of  treatment 
far  any  ailment  known  to  man.  We  have 
amsBscd  a  tremendous  store  of  medical 
knowledge,  and  our  reputation  with  re- 
spect to  techndogical  innovation  Is  un- 
paraUded.  Sudi  research  and  devdop- 
ment is  not  inexpensive,  but  it  Is  by  no 
means  the  sde  cause  of  an  increase  in 
expenditures,  and  I  do  not  think  anyone 
hoe  would  say  that  this  researdi  and 
devdopment,  was  not  needed.  TUnwsf* 
for  which  there  was  no  cure  a  few  years 
ago,  are  now  easily  treated  as  a  result 
of  advances  in  the  fidd  of  medical  re- 
search In  recent  years.  Our  health  care 
system.  lAiUe  not  perfect,  has  made 
possiUe  organ  tranqilants.  open  heart 
surgery,  intensive  care,  renal  dialysis, 
microsurgery,  and  other  qieciallaed 
treatments.  Limiting  hosirital  expendi- 
tures as  this  bm  does  wOl  hinder  our 
ability  to  develop  similar  tedinoiogtes  in 
years  to  come,  and  thus  win  ham  tihe 
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quality  of  American  health  care  In  the 
long  term. 

This  la  not  the  only  effect  however. 
This  legislation  creates  an  illusion  of  ac- 
tion with  respect  to  the  problem  of  ris- 
ing costs.  No  real  gains  are  made  because 
no  effort  is  made  to  confront  the  causes 
of  cost  Increases.  Instead,  the  costs  are 
simply  capped  for  a  period  of  4  years, 
and  a  new  regulatory  bureaucracy  is 
created  to  enforce  the  necessary  regula- 
tions. The  causes  will  not  be  addressed 
and  the  essential  problems  will  continue 
unabated. 

This  bill  will  not  address  the  problem 
of  malpractice  insurance  expenditures 
that  will  total  over  $1  billion  this  year 
as  opposed  to  $100  million  7  years  ago. 

This  bill  will  not  address  the  problem 
of  excess  expenditures  due  to  Gtovem- 
ment  reguUUons.  A  1976  study  of  New 
York  hospitals  revealed  that  nearly  $40 
was  added  to  a  patient's  bill  every  day 
as  a  result  of  regulations.  This  biu-den 
will  not  be  reduced  as  a  result  of  this 
proposal;  in  fact,  the  regulatory  burden 
will  be  Increased. 

This  bill  will  do  nothing  to  address 
the  problem  of  overutlllzation  of  services 
brought  on  in  part  because  of  the  ex- 
pansion of  medicare  and  medicaid,  and 
the  proliferation  of  payments  by  third 
parties,  which  today  amounts  to  over  90 
percent  of  the  care  provided. 

If  the  legislation  will  not  do  all  of  these 
things,  what  then  will  it  accomplish?  To 
that  I  answer  very  little  if  anything 
at  all.  The  Congressional  Budget  OfBce 
has  estimated  that  the  effect  on  the  Con- 
sumer Price  Index  will  be  to  reduce  it 
by  one-tenth  of  1  percent  by  1981.  Some 
may  say  that  any  program  that  will  re- 
duce inflation  is  worthwhile.  However, 
when  the  effect  Is  so  small,  and  the  price 
in  terms  of  health  care  is  so  great,  then 
I  think  our  choice  is  clear:  This  bill 
should  be  rejected. 

There  is  currently  a  voluntary  effort 
underway   to  reduce  hospital  expendi- 
tures. Considering  the  current  state  of 
the  economy  in  general,  the  program  has 
been  successful.  For  example,  during  the 
first  half  of  this  year  health  care  prices 
were  up  only  4.3  percent  as  compared 
to  6.2  percent  for  housing.  20.6  percent 
for  energy,  and  6.8  percent  overall.  It  Is  a 
mystery  to  me  as  to  why  the  adminis- 
tration has  not  abandoned  this  cause 
and  sought  to  fight  inflation  in  general. 
Instead  of  slngUng  out  one  industry  that 
is  fighting  inflation  more  effectively  than 
the  administration.  The  President  claims 
to  have  rejected  mandatory  wage  and 
price  controls  for  the  entire  economy,  but 
he  recommends  that  such  a  plan  be  qut 
in  operation  for  a  single  sector  of  that 
econcnnv.  History  shows  that  a  frequent 
result  of  such  action  Is  scarcity  of  serv- 
ices. The  effect  in  this  case  would  be 
an  unnecessary  rationing  of  health  care 
in  this  country.  Since  the  bill  does  not 
address  the  problem  of  overutlllzation, 
it  stands  to  reason  that  with  the  limits 
placed   on   hospitals   by   this   bill,    the 
demand  for  quality  service  will  in  some 
areas  outstrip  the  supply. 

For  these  and  other  reasons  discussed 
In  this  House  today.  I  am  supporting 
the  substitute  being  offered  by  Mr.  Oep- 
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HABOT  and  Mr.  ORAOisoif.  HJl.  5635.  Its 
key  provision  calls  for  the  creation  of  a 
National  Commission  on  Hospital  Costs 
to  study  the  causes  of  hospital  cost  in- 
creases. As  I  indicated  earlier.  H.R.  2626 
does  nothing  to  attack  the  causes— It 
merely  places  a  cap  on  expenditures. 
H.B.  5635  recognizes  the  existing  State 
cost  containment  programs  and  sup- 
ports these  efforts.  In  addition,  the  com- 
mission will  set  voluntary  goals,  develop 
Idng-term  strategy  for  confronting  the 
problem,  and  monitor  the  effect  of  the 
program. 

Finally,  the  bill  encourages  philan- 
thropic support  of  hospitals  through  gifts 
and  grants,  and  provides  regulatory  re- 
form through  the  use  of  a  common  audit 
by  medicare  and  medicaid. 

In  short,  we  will  through  adoption  of 
the  CSephardt-Gradison  substitute  get 
more  for  less.  The  quality  of  health  care 
will  be  maintained,  and  we  will  save  the 
American  public  the  frustration  of  fi- 
nancing and  dealing  with  yet  another 
bureaucracy. 

Accordingly.  I  xuge  my  colleagues  to 
defeat  H.R.  2626  and  adopt  the  substi- 
tute. H.R.  5635. 

D  1130 
Mr.  ORADISON.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  North 
Carolina  (Mr.  Maktim ) . 

Mr.  MARTIN.  Mr.  Chairman.  H.R. 
2626  is  just  another  attempt  to  Britainlze 
the  American  health  care  system,  and  I 
oppose  it.  It  is  a  mischievous  attempt  to 
interfere  with  the  management  of  hos- 
pitals in  this  country  under  the  pretext 
of  limiting  costs  by  piling  on  more  Gov- 
ernment. I  would  submit  to  the  Members 
of  the  House  that  this  is  an  effort  to  dis- 
tract us  from  the  real  problem:  namely, 
an  even  greater  rate  of  Increase  in  the 
cost  of  Government  than  the  rate  of  in- 
crease in  the  cost  of  hospitals. 

The  gentleman  from  Maryland  earlier 
asked  questions  about  why  this  was  such 
a  semlclosed  rule,  and  one  of  the  reasons, 
he  would  find,  is  because  there  is  here 
an  effort  to  avoid  exposure  of  some  of  the 
foolishness  that  is  In  the  legislation 
which  was  produced  in  the  Ways  and 
Means  Committee.  When  it  was  before 
our  committee  and  our  subcommittee, 
time  after  time  amendments  were  sup- 
ported by  the  administration  in  an  effort 
to  gain  solid  partisan  support  for  the  bill. 
Members  were  allowed  to  exempt  prefer- 
ential hospitals  in  their  districts  and. 
therefore,  get  credit  for  that:  Members 
were  allowed  to  pass  throuirh  labor  costs, 
food,  energy.  Government-imposed  costs, 
nonmedical  costs:  in  effect,  exempt  all  or 
pass  through  all  but  certain  medical 
costs.  That  is  sav,  no  exemption  is  al- 
lowed for  rehabilitation  hospitals,  re- 
search, emergency  rooms,  diagnostic 
labs,  and  so  forth. 

The  gentleman  from  California  (Mr. 
CoRMAH)  Just  a  few  moments  ago  said 
there  is  plenty  left  in  this  bill,  and  that 
is  true.  That  is  the  reason  we  are  opposed 
to  it.  because  there  is  plenty  left  in  it. 
We  should  not  onlv  exempt  those  prefer- 
ential hospitals  that  have  already  been 
exempted,  not  only  exempt  the  veterans' 
hospitals — that  an  amendment  will  be 
offered  a  little  bit  later  to  take  care  of— 


but  for  the  very  same  reasons,  exempt 
everyone  else's  hospitals  as  well. 

This  Is  not  hospital  cost  containment. 
Mr.  Chairman:  this  is  hospital  health 
care  containment. 

The  Congressional  Budget  Office  has 
pointed  out  that  there  would  be  no  room 
for  Irmovation  if  this  legislation  were  to 
be  enacted. 

It  is  cute  to  call  this  standby  manda- 
tory controls,  but  what  standby  means 
la.  "Stand  by  out  there,  American  citi- 
zens, because  we  are  going  to  take  over 
your  hosiritals."  The  Congressional 
Budget  Office  says  there  will  be  an  80- 
percent  failure  of  hospitals  to  meet  these 
standards,  because  all  it  takes  is  to  fall 
once,  after  which  there  is  no  escape. 

If  you  are  serious  about  inflation,  then 
do  not  try  to  enact  a  Government  take- 
over of  the  increase  in  hospital  costs, 
but  look  for  something  bigger,  "niat  is. 
do  something  about  the  rate  of  Increase 
in  the  cost  of  Government,  something  wp 
have  responsibility  for. 

The  Carter  administration's  proposed 
hospital  cost  containment  program  is  an 
ill-conceived,  fundamentally  flawed  piece 
of  legislation  that  should  not  be  enacted 
into  law.  The  proposal  is  based  on  the 
erroneoxis  premise  that  by  regulating 
hospitals  to  an  even  greater  extent  than 
thev  are  today,  the  Federal  regulatory 
process  can  somehow  bring  down  the  ris- 
ing costs  of  health  care.  Not  only  Is  the 
administration's  proposed  solution  sim- 
plistic in  its  objective  and  unworkably 
complex  in  design,  but  it  also  will  only 
further  postpone  a  long  overdue  exami- 
nation of  the  root  causes  of  health,  care 
inflation  and  of  the  changes  needed  in 
flnancial  incentives  motivating  consum- 
ers to  demand  more  and  more  expensive 
medical  care,  regardless  of  effectiveness 
or  need. 

The  most  distressing  aspect  of  the  ad- 
ministration's proposal,  however,  is  the 
fact  that  the  paUent.  not  the  hospital 
administrator,  has  the  most  to  lose  if 
this  bureaucratic  program  is  enacted 
into  law.  As  hospitals  under  the  pro- 
posed program  are  forced  to  spend  valu- 
able resources  searching  for  ways  to 
avoid  bankruptcy  from  newly  imposed 
regulations,  it  is  the  patient  who  will 
bear  the  true  burden  from  the  disruption 
in  the  delivery  of  hospital  services.  It  is 
the  patient  who  will  no  longer  have  ac- 
cess to  needed  diagnostic  and  therapeu- 
tic treatments,  as  hospitals  are  forced  to 
cut  back  on  procedures  and  eliminate 
hospital  services  altogether  in  order  to 
comply  with  mandatory  revenue  con- 
trols. Clearly  It  is  the  patient  who  will  be 
personally  and  devastatingly  affected  by 
a  decline  in  the  high  quality  of  care 
currently  available  in  our  Nation's  medi- 
cal centers. 

A  cutback  of  various  hospital  services 
is  inevitable  under  the  proposed  hospital 
cost  containment  program.  The  Con- 
gressional Budget  Office  (CBO)  has  con- 
cluded that  by  1981  a  full  80  percent  of 
the  Nation's  hospitals  unable  to  obtain 
an  exemption  from  the  legislation  would 
fail  to  meet  the  voluntary  program's 
"guidelines"  and  thus  be  forced  under 
the  nationwide  controls  of  the  manda- 
tory program.  These  hospitals.  CBO  de- 
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termlned.  could  not  be  expected  to  im- 
prove services  for  their  patients  because 
the  formula  for  determining  revenue  in- 
creases under  the  mandatory  controls 
allows  for  no  increase  in  intensity  of 
services.  Ttaa,  the  mandatory  program 
would  destroy  any  chance  of  achieving 
real  growth  in  hospital  services  result- 
ing from  such  factors  as  technological 
breakthroughs.  These  Improvements  In 
services  which  presently  account  for  4 
percent  of  the  expenditure  increases  oc- 
curring each  year  would  totally  cease. 
Hospitals,  frozen  into  a  stagnant  posi- 
tion, would  quickly  witness  a  decline  In 
the  qiiality  of  care  provided,  as  their 
patients  are  denied  the  benefits  of  new 
technology  and  Improved  medical  care. 

Another  reason  H.R.  2626  cannot  meet 
its  goals  is  that  the  administration  is 
totally  inconsistent  in  its  approach.  It 
creates  a  Federal  nationwide  mandatory 
program  which,  as  pointed  out.  a  vast 
majority  of  hospitals  not  qualifying  for 
an  exemption  would  be  unable  to  avoid. 
Yet.  at  the  same  time  it  arbitrarily  per- 
mits any  number  of  exemptions  from  the 
entire  program,  exemptions  which  allow 
some  60  to  65  percent  of  all  hospitals  In 
the  country  to  escape  through  special 
privilege.  Moreover,  under  both  the  vol- 
untary and  the  mandatory  program,  the 
administration  bends  to  labors'  demands 
to  remove  fnun  controls  the  largest  sin- 
gle element  in  a  hospital's  budget — ^non- 
supervisory  wages.  By  allowing  a  pass- 
through  for  nonsupervisory  labor  costs, 
the  administration  on  the  one  hand  is 
telling  hospitals  they  must  cut  costs  but. 
on  the  other  hand  is  telling  them  there  is 
nothing  wrong  with  acquiescing  to  labor- 
backed  demands  for  inflationary  pay 
hikes,  despite  the  fact  that  these  hospital 
wage  rates  are  comparable  with  those 
paid  in  other  similar  industries. 

In  addition  to  pass  throughs  for  non- 
supervlsoiy  wages  and  complete  exemp- 
tions for  large  numbers  of  hospitals,  nu- 
merous other  exceptions  are  writtoi  into 
the  bill.  For  example,  approximately  25 
percent  of  nonwage  costs — such  items  as 
fuel,  food,  and  interest  pajnments — are 
essentially  "passed  through"  in  the  mar- 
ket basket  computations  under  the  v<d- 
untary  program's  guidelines.  The  net  ef- 
fect of  these  numerous  exempti(ms,  ex- 
ceptions, and  passthroughs  is  that  the 
remaining  "controllable"  costs  beccme 
so  small  an  amount  as  to  be  an  impos- 
sible source  for  meeting  the  Government- 
stipulated  reduction  in  expenditures. 
This  fact  is  borne  out  by  the  previously 
mentioned  CBO  flnding  that  in  Just  3 
years  93  percent  of  hospitals  without  ex- 
emptions frmn  the  program  will  fail  to 
avoid  mandatory  controls.  Once  these 
hospitals  do  come  under  Government 
controls,  hospitals  could  soon  exhaust 
their  financial  reserves.  As  Prof.  ACartln 
Feldstein  of  HsuTrard  concluded  in  testi- 
mony before  the  Senate  Human  Re- 
sources Health  Subcommittee  in  March, 
many  local  nonproflt  hospitals  in  Just 
this  situation  could  be  forced  into  bank- 
ruptcy within  1  or  2  years. 

Another  criticism  of  the  administra- 
tion proposal  relate  to  the  capricious 
manner  in  which  hospitals  are  affected 
by  the  expenditure  celling.  CBO  correctly 
concludes  that  hospitals  across  the  Na- 


tion would  be  arbitrarily  hurt  because  <A 
the  fact  that  hospital  expenditures 
fluctuate  greatly  from  year  to  year.  Be- 
cause one  year's  rate  of  increase  has  little 
to  do  with  another  year's  rate.  CBO 
points  out.  hospitals  that  meet  the  vol- 
untary guidelines  one  year  are  by  no 
means  necessarily  the  ones  with  the  low 
growth  rates  over  the  longer  term.  Fur- 
thermore, even  though  some  hospitals 
have  similar  long-term  increases  in  ex- 
penditures but  vary  only  in  their  growth 
rates  in  any  one  year,  nevertheless  these 
hospitals  could  be  treated  in  a  substan- 
tially different  manner  because  of  the 
program's  reliance  on  base  year  calcula- 
tions for  determining  revenue  controls. 

CBO  also  refutes  the  administration's 
claims  that  HJl.  2626  is  a  necessary  in- 
gredient in  its  battle  against  inflation. 
The  administration  has  misled  the  public 
into  believing  that  the  hosirital  com- 
ponent of  the  Consimier  Price  Index  is  a 
significant  portion  of  the  CPI.  The  truUi 
is  that  direct  hospital  charges  account 
for  less  than  4  percent  of  the  overall  Con- 
sumer Price  Index.  Thus,  despite  exag- 
gerated claims  by  the  administration  to 
the  contrary.  CBO  estimates  that  HJl. 
2626  would  only  lower  the  inflation  rate 
by  one-tenth  of  1  percentage  point  by 
1981. 

The  Carter  administration  is  totally 
unrealistic  in  another  fundamental  con- 
cept underlying  this  proposal:  TtiaX,  one 
segment  of  the  economy — the  hosirital 
industry — can  come  under  mandatory 
revenue  controls  while  hospitals'  ex- 
penses— the  cost  of  goods  and  services 
from  other  segments  of  the  economy — 
r«naln  completely  uncontrolled.  It  is  ab- 
surd to  think  that  hosoitals  with  their 
incoming  fimds  controlled  can  continue 
to  provide  high  quality  care  while  their 
costs  for  supplies,  drugs,  and  other 
equipment  continue  to  soar. 

Finally,  what  provides  the  Carter  ad- 
ministration with  evidence  that  a  newly 
mandated  Government  regulatory  pro- 
gram has  any  more  chance  of  success 
this  time  than  those  tried  over  the  past 
decade?  Indeed,  there  is  substantial  evi- 
dence to  the  contrary — evidence  demon- 
strating that  regulatory  programs  in 
the  health  care  field  imposed  in  recent 
vears  have  not  been  effective  in  control- 
ling costs.  The  Department  of  Health, 
Education,  and  Welfare  certainly  does 
not  have  an  impressive  track  record  for 
effectively  controlling  the  costs  of  Its 
programs.  How  can  the  Carter  admin- 
istration assume  HEW  can  oversee  the 
budget  of  hospitals  across  the  Nation 
and  at  the  same  time  not  greatlv  inflate 
the  Federal  budget  with  the  added  costs 
of  processing  applications  for  excep- 
tions. Judging  efficiency  standards,  and 
calculating  individual  guideline  limits 
for  hospitals  across  the  country?  More- 
over, what  leads  the  administration  to 
think  that  provisions  of  H.R.  2626  that 
have  not  been  worked  out — such  as  how 
the  HEW  Secretary  will  make  efficiency 
determinations  for  hospitals  throughout 
the  Nation — can  be  performed  fairly 
and  equitably  by  granting  broad  discre- 
tionary powers  to  the  Secretary  of  HEW? 
Certainly  we  cannot  ignore  the  fact  that 
in  the  past  it.  is  Just  such  increased  au- 
thority granted  to  the  HEW  Secretary 


that  has  led  to  an  Incredible  bqiean- 
cratic  mess  now  engnWlng  HEW.  Sudi 
past  problems  only  unileraoore  the  need 
to  flnd  a  solutton  other  than  tnercMed 
Government  regulation  as  an  answer  to 
rising  health  care  costs. 

In  addition  to  these  substantive  criti- 
cisms of  HJl.  2626,  criticism  of  the  Car- 
ter administration's  handling  of  this  bm 
also  should  be  highlighted.  TluvNiitfioat 
committee  consideration,  the  adminis- 
tration engaged  in  deal  mairing  in  an 
effort  to  gain  flnal  support  for  its  pro- 
posed hospital  cost  containment  pto- 
gram.  Tradeoffs  granting  ezemptlaos. 
excQiUons  and  paasthroaglis  for  hos- 
pitals in  various  Members'  distiicts  were 
sought  and  obtained  from  the  adminis- 
tration in  return  for  a  Member's  vote  to 
report  HJl.  2626  from  committee.  These 
very  Members,  who  were  greatly  con- 
cerned about  the  potentially  devastating 
effect  of  H.R.  2626  on  hoq^itals  in  Oieir 
own  district,  nevertheless  agreed  to  sop- 
port  the  proposals  once  their  own  hos- 
pitals were  taken  care  of  throueli  the 
various  exemptions  and  passthroufl^is, 
thereby  in  effect  ignoring  the  impttt  of 
the  bill  on  other  hospitals  throughout 
the  country. 

Evidence  of  such  deal  making  is  ap- 
parent in  the  final  vote  to  report  the  bm. 
The  flnal  22-to-14  vote  does  not  truly 
reflect  the  extremdy  close  divisian  re- 
peatedly demraistrated  by  numerous 
committee  votes  on  amendments  to  the 
bill.  A  prime  example  of  Members'  skep- 
ticism about  the  program  can  be  seen  in 
the  18-to-18  vote  on  the  Jones  amend- 
ment to  postpone  consideration  of  the 
bill  for  one  week  in  order  to  consider  a 
proposed  substitute  bill  that  would  em- 
phasize competition  and  market  Incen- 
tives as  an  alternative  to  the  adminis- 
tration's newest  regulatory  program. 
Further  evidence  of  the  bill's  weakness 
is  the  Democratic  leadership's  aborted 
attempt  to  depart  from  tradition  in  order 
to  seek  a  modified  closed  rule  for  flow 
action.  Such  a  scheme,  'which  would 
have  allowed  only  three  floor  amend- 
moits.  was  sought  by  tl^  bill's  support- 
ers for  fear  that  an  open  rule  would  kill 
the  bill's  chances  of  surviving  a  fight  on 
the  House  fioor.  All  these  actions  under- 
score the  fact  that  the  administration's 
proposed  program  is  poorly  concaved 
and  is  basically  unsound  legislation 
which  shoidd  not  be  enacted  into  law. 

Mr.  ORADISON.  Mr.  Chaimam,  I 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Rousselot). 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
rise  in  opposition  to  HJl.  2626.  I  think 
we  should  listen  to  our  former  ccdleague 
of  this  House  and  now  mayor  of  the  city 
of  New  York.  Mr.  Koch  who  has  recently. 
I  think,  very  properly  commented  about 
the  whole  problem  of  Federal  control  of 
so  many  areas  of  social  service.  He  re- 
cently said: 

Washington  Just  sits  there  and  t«Ila  Ja 
what  to  do,  do  It  this  way  or  do  It  that  way. 
They  are  looking  over  oiir  shoulder  aU  the 
time,  threatening  to  take  us  to  court  aU  the 
time. 

He  says  the  Federal  Government  says  - 

Keep  the  hospitals  open,  even  If  they  doat 
have  any  paUentS.  or  we  wlU  cut  off  your  aid. 
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And  then  aomdtrady  reminded  him, 
"Wdl.  Mayor  Koch,  you  voted  for  a  lot 
of  thoeo  imnTTi""  " 

Beeald.  "^  know  that.  I  was  dumb.  We 
•n  were.  X  roted  for  ao  much  of  that 
enp.  Toa  know  what  I  am  talUnc 
about" 

And  he  was  talking  about  the  Fed- 
eral Oovemment  mandates  relating  to 


ICy  coDeagues.  Federal  health,  con- 
trolled tv  the  Federal  Government.  I  say 
in  so  many  Instances  has  proven  to  be  an 
abedute  disaster,  too  much  bureaucracy, 
too  much  cost.  The  protdem  in  this  bill 
Is  that  it  win  mandate  increases  in  cost. 
It  win  not  control  them,  and  I  hope  my 
eoUcagues  wlU  be  convinced  to  vote 
against  it  and  listen  to  our  former  col- 
league, the  mayor  of  New  York,  Mr. 
Boeh. 

Mr.  RANOEL.  Ut.  Chairman,  I  would 
like  to  inquire  whether  the  gentleman 
firom  Obio  (Mr.  OaABOoir)  has  any  fur- 
ther requests  for  time  at  this  time. 

Mr.  ORAinSON.  Mr.  Chairman,  if  the 
gentleman  win  yldd,  it  is  my  Intention 
to  luetiiiu  the  balance  of  my  time  and 
look  to  the  gentleman  from  North  Caro- 
lina (Mr.  BioTRiix)  to  proceed  using  a 
portion  of  his  time. 

Mr.  RANOEL.  Mr.  Chairman,  at  this 
^mm  I  yield  the  remaining  15  minutes  to 
the  chairman,  the  gentleman  from  Cali- 
fornia (Mr.  Wazmaii)  .  and  if  the  Com- 
mittee on  Ways  and  Means  would  need 
addltVy^^  time.  I  would  hope  to  request 
it  from  the  chairman 

Mr.  WAZMAN.  I  thank  the  gentle- 
man from  New  York  for  yielding  to  me, 
and  I  certainly  win  accommodate  him 
for  requests  of  time  from  my  subcom- 
mittee and  the  fuU  committee. 

Mr.  Chairman,  the  hospital  cost  caa- 
tainment  biU  is  the  most  important  piece 
of  ^f^fUtV"  designed  to  fight  inflatlan 
that  we  win  consider  this  year.  It  Is  our 
chance  to  say  to  the  American  pulilic 
"We  are  not  only  concerned,  we  are  win- 
ing to  act  to  hold  down  the  skyrocketing 
health  care  costs  facing  you."  This  Is  a 
visible  and  decisive  way  to  provide  pro- 
tecti<m  for  the  American  people.  For 
years  hoqoital  expenses  have  been 
greatly  in  excess  of  the  general  rate  of 
iT»fi^M/m  in  the  economy,  and  for  years 
they  have  contributed  disproportionately 
to  the  increases  in  that  Inflation  rate. 

If  we  were  talking  about  a  smaU  ex- 
penditure, these  kinds  of  cost  increases 
mi^t  be  less  alarming.  However,  our 
expenditures  for  hospital  care  are  enor- 
mous. They  were  only  $13  btlUon  in  fiscal 
year  1965.  By  fiscal  year  1977,  they  were 
$68  binion  and  growing.  They  are  esti- 
mated to  be  $S3  billion  in  fiscal  year  1979. 

Recently  there  has  been  some  modera- 
tion in  the  excessive  Increases  In  hospital 
expenditures.  This  is  grounds  for  en- 
couragement, but  it  is  not  an  excuse  for 
tpfi,r^i<»i  The  slowdown  has  occurred  in 
response  to  the  proposals  for  mandatory 
controls.  Expenditures  stin  are  rising  at 
rates  greater  than  can  be  accounted  for 
by  population  growth,  wage  increases,  or 
inflation  in  the  costs  of  goods  and  serv- 
ices purchased  by  hospitals.  We  have 
no  assurance  that  v<duntary  efforts  to 


control  costs  wlU  continue  or  be  effec- 
tive without  this  legislation.  In  fact,  the 
evidence  is  to  the  contrary.  Last  year, 
when  the  Ways  and  Means  and  Com- 
merce Committees  were  considering 
hospital  cost  containment  with  manda- 
tory controls,  the  hospitals  began  a  vol- 
untaiy  effort,  and  Increases  in  exi>enae8 
declined  from  15.6  percent  In  1977  to 
around  12.8  percent  by  mid-1978. 

When  the  legislation  failed  in  com- 
merce, and  the  committee  rep<Mted  a 
bin  which  was  basically  only  a  set  of 
voluntary  goals — almost  exactly  the 
proposal  which  Is  being  offered  by  Mr. 
OxPHiutDT  and  the  opponents  of  this  bill 
today — the  rate  of  Increase  in  hospital 
costs  ceased  to  decline,  and  In  fact.  Is  now 
at  an  annual  rate  of  13.3  percent. 

This  cost  containment  bill  provides 
every  opportunity  for  a  voluntary  cost 
containment  program  to  woiic.  Provision 
is  made  for  establishing  national.  State, 
and  individual  hospital  volimtary  limits 
on  the  annual  rate  of  increase  in  hospital 
expenses.  Tlie  voluntary  limits  wlU  be 
calculated  so  as  to  reflect  increases  In 
the  actual  rate  of  inflation.  For  1979. 
hosi^tals  would  be  guaranteed  a  national 
voluntary  limit  no  lower  than  11.6  per- 
cent, the  same  as  the  goal  of  the  hospital 
industry's  own  "voluntary  effort."  If  in- 
flation is  higher,  the  goal  wiU  be  adjusted 
upvrard.  Even  If  the  voluntary  limit  is 
not  met.  each  State  can  still  demonstrate 
that  it  can  do  the  Job — and  stay  under 
a  voluntary  program.  If  all  the  hospitals 
in  a  State  in  the  aggregate  cannot  meet 
the  voluntary  limit,  individual  hosidtals 
can  be  exempt  from  a  mandatory  pro- 
gram if  their  own  voluntary  goal  is  met. 
The  key  issue  is  making  the  commitment 
to  guarantee  that  hospital  cost  increases 
win  be  c«istrained.  The  central  issue  is 
clear.  A  vote  for  a  voluntary  program 
only,  without  backup  mandatory  con- 
trols, is  a  vote  against  hospital  cost 
containment. 

Let  me  move  now  to  some  speciflcs 
of  the  legiiOation.  First,  you  must  be 
aware  of  the  estimated  savings.  We  ex- 
pect the  Federal  Government  to  save 
$600  million  in  flscal  year  1980,  with 
total  system  savings  of  $1.5  billion.  By 
1984,  the  Federal  savings  wiU  be  $6J 
bUllon.  with  a  total  savings  of  $16.5  bU- 
llon.  That  means  that  over  the  5-year 
life  of  the  bin.  a  total  of  $16.7  bilUon  in 
Federal  doUars  and  $41.2  biUlon  overaU 
win  be  saved  for  the  American  people. 

Many  wlU  ask  "why  single  out  hospi- 
tals? BCore  than  90  percent  of  aU  hospi- 
tal bills  are  paid  by  third  parties— tai- 
surance  companies,  medicare  and 
medicaid.  Neither  the  consumer  nor  the 
provider  feels  the  pinch  of  rising  hospi- 
tal costs.  The  ways  in  which  these  third 
parties  pay  for  services  contaln.no  in- 
centive for  ho^ltal  efllclency.  Medicare, 
medicaid,  and  most  Blue  C^ross  plans  pay 
a  rate  based  on  the  actual  cost  of  de- 
livering care.  Most  private  insurance 
companies  pay  a  price  established  by 
the  hospitals.  Neither  reimbursement 
method  encourages  hospitals  to  become 
more  efficient  producers.  Most  decisians 
in  the  health  care  marketplace  are  made 
by  the  provider  not  the  consumer. 

As  a  result,  the  normal  mechanisms 


of  the  market— such  as  competltidq^-do 
not  work  to  bring  down  costs.  Hie  basic 
structure  of  the  hospital  industry  has  led 
to  double-digit  rates  of  inflation  in  hos- 
pital expendittu-es  over  the  last  decade. 
According  to  surveys  done  l>y  the  Ameri- 
can Hospital  Association  Itself,  the  AHA 
Annual  Survey  shows  the  average  rate 
of  Increase  in  hospital  expenditures  to 
have  been  15.1  percent  from  1968  to  1978 
and  15.5  percent  from  1974  to  1978. 

The  voluntary  effort  is  insufficient.  Ih 
1978.  hospital  expenses  Increased  12.8 
percent  and  hospital  room  charges  in- 
creased 12.4  percent  while  the  Consumer 
Price  Index  increased  only  9  percent. 
Prices  In  the  hospital's  market  basket 
increased  only  8.4  percent.  Further,  the 
decline  in  hospital  expenses  in  1978  has 
not  carried  over  into  1979.  The  flrst  half 
of  this  year,  hospital  expenses  increased 
13.3  percent  over  the  same  period  in  1978. 
HEW  estimates  that  inflaUoo  in  hospital 
costs  will  reach  13.5  percent  in  1979, 
while  the  Congressional  Budget  Office 
estimates  14.5  percent.  The  hospital's 
own  "voluntary  effort"  goal  was  11.6 
percent. 

The  lower  rate  of  increase  hi  hospital 
costs  in  late  1977  and  early  1978  can  be 
credited  to  the  threat  of  Federal  action 
and  to  the  success  of  mandat<H7  State 
programs  already  on  the  books.  States 
with  mandatory  programs  experienced  a 
9.8-percent  inflation  rate  hi  1978.  States 
without  programs  experienced  a  14-per- 
cent inflation  rate. 

Hit.  2626  will  not  ration  medical  care 
as  some  have  claimed.  Under  the  volun- 
tary limit.  aU  hospitals  are  guaranteed 
a  rate  of  increase  sufficient  to  cover  In- 
flation in  the  price  of  goods  and  senrioes 
purchased  by  the  hospltaL  Hospitals 
would  be  allowed  an  increase  in  costs  to 
cover  any  necessary  expansion  of  serv- 
ices. Even  under  the  standby  mandatory 
program,  hospitals  would  be  aUowed  an 
increase  to  cover  inflation  in  the  cost  of 
goods  and  services  in  their  "market  bas- 
ket." Efficient  hospitals  could  add  or  ex- 
pand services;  inefficient  hospitals  would 
have  to  become  more  efficient  in  order 
to  expand. 

While  we  are  encouraging  hospitals  to 
contain  costs,  the  need  for  a  wage  pass- 
through  is  clear.  During  the  economic 
stabilization  program  when  wage  and 
price  contrtris  were  in  place,  wages  of 
hospital  workers  declined  rdative  to 
other  nonsupervlsory  workers.  In  1971, 
prior  to  the  program.  ho«>ital  workers 
wages  compared  to  the  wages  of  other 
nonsupervlsory  workers  declined.  In  1978, 
the  wages  of  nonsupervlsory  hospital 
wmlcers  were  stUl  bdow  the  wages  of 
other  mmsuperviaory  workers,  m  light 
of  this,  it  is  important  that  we  insun 
that,  when  hospitalB  attempt  to  control 
costs,  they  do  not  do  so  at  the  expense 
of  noDsupervisory  personnel. 

No  regulatory  activity  can  be  under- 
taken without  some  cost  However,  no 
other  legislation  currently  before  Con- 
gress can  crffer  the  Federal  Treasury  and 
the  American  taxpayer  such  substantial 
savings  and  lower  Uie  inflation  rate  to 
such  an  extent  for  such  marginal  ad- 
ministrative expenditures. 

Flfty-flve  percent  of  an  hospital  reve- 
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noes  eone  from  gowmnMnt  sonroea.  Any 
Instttotian  irtdch  reimburses  a  single  In- 
dustry to  such  an  orerwhrtming  extent 
has  a  substantial  and  legitimate  interest 
in  the  prudent  and  careful  management 
of  Its  MnMbntton.  m  1900,  the  toMFHl- 
eral  administrattve  costs  of  the  jrwgnun 
are  estimated  to  be  only  $10  mUHon  or 
lev  than  half  of  1  perant  of  Vt»  pro- 
jected total  savings  for  the  year.  ^  1M4. 
the  total  cost  of  the  program  to  tlie  Fed- 
eral aovemment  rdattve  to  tottf  sav- 
ings win  be  leas  than  the  already  low 
ratio  for  1980,  stnoe  the  savings  Inerease 
dramatleally. 

Hie  homttal  eost  containment  legls- 
lation  also  mtntmlaes  addlttonal  report- 
ing requirements  for  hospitals.  Itoder 
both  the  voluntary  and  mandatory  pro- 
grams, the  only  adrtttjonal  informatlan 
lequlied  of  hospitals  concerns  the  wages 
of  nonsupervlsory  wotkers.  According  to 
the  Congressional  Budget  Office,  this  aa>- 
proach  "would  not  require  the  govern- 
ment to  dictate  or  review  Individual 
mending  decisions.  Hbspttals  would  be 
given  an  overaU  revenue  constraint,  but 
they  would  be  left  to  decide  on  their  own 
how  to  meet  It  This  mtt»imi«w«  Federal 
interventkm  •  •  ••• 

I  urge  you  to  support  the  hospital  eost 
containment  bin  and  to  eommlt  youtadf 
to  flghttaig  inflation  in  the  health  care 
delivery  system. 

a  1140 

M^.  WAIXHIEN.  Mr.  Chairman,  win 
the  gentleman  yldd? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man fhmi  Pennsylvania. 

Mr.  WAIiOREN.  I  thank  the  chairman 
of  the  Subcommittee  on  Health  and  the 
Environment,  which  has  had  Jurisdlctlan 
over  this  measure  in  the  Commerce  Com- 
mittee and  I  want  to  commend  him  for 
the  continued  efforts  he  has  given  to 
bring  this  measure  to  the  floor. 

I  wanted  to  comment  very  briefly  on 
why  i  fed  there  is  a  great  need  for  this 
kind  of  legislation.  I,  and  I  do  not  think 
I  am  akme,  take  very  seriously  the  argu- 
ment ttiat  we  have  to  keq>  the  Govern- 
ment out  <A  many  situations  in  our  so- 
ciety. I  take  very  seriously  the  argument 
that  Government  regulation  Is  a  detri- 
ment and  is  a  negative  that  must  be 
wei^ied  against  the  goals  that  we  pur- 
sue. 

But  I  do  not  think  our  reqionsibiUty 
stops  simidy  witfa  pointing  at  one  ele- 
ment and  sasring  this  Is  bad  and  that  Is 
good. 

Our  responsIbiUty  as  legislators  is  to 
weigh  the  negatives  in  irtiat  is  proposed 
against  the  need  for  the  program  over 
an. 

I  think  that  anybody  ^iho  looks  at  the 
health  care  system  in  America  today 
must  come  to  the  conduston  that  the 
need  for  such  a  program  is  UtenJIy  over- 
whelming. 

It  seems  to  me  that  we  face  a  time- 
bomb  that  may  already  have  gone  off. 
Eveiy where  we  look  in  the  health  care 
area,  we  see  a  denial  of  medical  service 
or  a  patchworic  flnandng  system  that  can 
only  last  for  the  moment  and  is  breaking 
down  in  front  of  our  very  eyes. 

An  ttM  payment  systems  we  have  put 


in  place  for  health  care  seem  to  be  dis- 
integrating. 

"Hie  medicare  payment  system  that 
started  out  at  $3  bflUon  hi  1967  has 
grown  into  a  $30  billion  burden  on  the 
tax  structure  10  years  later. 

It  is  not  Just  a  coincidence  that  2  years 
ago  we  had  to  go  through  a  nwjor  in- 
crease in  sodal  sneurity  taxes  that  are 
related  to  It. 

We  rdy  on  labor-management  agree- 
ments to  spread  the  cost  of  health  care 
for  many  workers  in  our  society.  We  look 
at  that  and  irtiat  do  we  see?  The  coal 
strike  of  a  year  and  a  half  ago.  a  strike 
that  UteraUy  threatened  the  security  of 
the  country  because  it  affected  energy, 
bogged  down  in  a  standoff  because  num- 
agement  had  to  demand  to  remove  and 
puU  back  some  of  the  traditional  health 
care  benefits  that  the  mine  woricers  had 
been  accustomed  to  over  the  years. 

And  finally,  the  last  thing  we  have 
thrown  in  thie  breach  to  pay  tot  the 
health  care  system  is.  of  course,  the  pub- 
lic tax  dollar. 

Wherever  we  look,  the  tax  support  is 
now  having  to  be  withdrawn.  The  medi- 
care system  has  withdrawn  itsdf  sub- 
stantially from  nursing  home  care.  Medi- 
care paid  for  much  more  nursing  home 
care  in  1067  than  it  paid  for  in  1976. 
largely  because  we  have  had  to  tighten 
the  restrictions  on  what  we  were  able 
to  pay  for.  There  simply  was  not  money 
in  the  coffers  to  cover  that  charge. 

a  iiso 

Putdic  nurstaig  home  fteillties  in  my 
county  have  beoi  doeed  in  the  last  year 
because  the  county  did  not  have  enougii 
tax  dollars  to  support  that  kind  of  serv- 
ice. States  across  the  country  have  had 
to  limit  and  withdraw  the  benefits  that 
they  had  been  providing  to  people  who 
needed  those  benefits.  Tliese  are  benefits 
that  we  aU  would  agree  should  be  pro- 
vided and  paid.  But  there  was  not  the 
flnandal  resources  to  do  it. 

Of  course,  the  ultimate  barrier  to 
health  care  faced  by  most  of  the  citizens 
we  represent  is  the  fact  that  nobody  any 
longer  has' any  contact  with  the  medical 
system  excqtt  gdng  throuali  emergmcy 
room  of  the  local  hoqiital  and  f  adng  the 
bin  that  win  be  presented  to  us  there. 

Our  re^onsiWlity  is  not  so  much  to 
look  at  the  present,  but  to  kxA  5  years 
down  the  road,  because  that  is  the  time 
irtiich  we  legidate  for.  While  these  pay- 
ment systems  show  signs  of  breaking 
down,  everyone  projects  increases  in 
medical  costs  in  the  next  5  years  that  are 
beyond  our  aMUty  to  pay.  I  haw  heard 
no  one  able  to  come  up  with  a*  system 
that  would  be  able  to  pay  for  the  pro- 
jected hicreased  costs  of  the  health  care 
system.  That  can  only  mean  that  the 
time  bomb  of  health  care  costs  may 
have  already  gone  off. 

That  is  the  challenge  that  the  House 
of  Representatives  win  face  in  voting  on 
hospital  costs  today.  I  urge  the  support 
and  the  adcqition  of  this  measure  as  the 
first  step  toward  managing  health  care 
costs  in  the  future. 

Mr.  WAZMAN.  I  thank  the  gentleman 
for  his  comments. 


Let  me  Just  add.  in  redalming 
time  on  this  legislattMi,  that  we  li 
heard  the  diaige  repeated  many 
on  this  floor:  Have  we  not 
Just  about  eretjibody  and.  tbcfcCors;  Is 
this  UU  worth  tt? 

Hie  answer  to  that  qnestkn.  I 
outfbt  to  be  clear  and  outfM  to  be  i_ 
stood  by  the  Members  here.  Ftaat^  It  to 
true  that  we  have  smaU  *"ir*lTilir  ex- 
empted, but  remember  that  sman'boa- 
pitals  are  about  40  percent  of  the  inM- 
tutkns,  but  only  9  percent,  only  • 
cent  of  aU  homttal  revenues. 

Second,  we  exempt  States  who 
their  own  programs.  Hwt  is  perfectly 
appropriate.  We  want  tocnooorage  t 
to  have  ttidr  own  programs. 

TUrd,  we  exempt  Feden 
induding  veterans  hiiitals  Tte 
son  we  exempt  Federd  hoqiitals  and  vet- 
erans hospitals  Is  because  they  come  un- 
der the  budget  process;  apptopiilatiflns 
are  voted  for  them,  so  there  is  a  Umlt  set 
for  them  in  the  governmental  proceei  ■ 
l^ey  are  unlike  private  hospitals  ttiat 
do  not  have  any  limit  set  on  them,  they 
have  an  open-ended  pot  of  money  to  seA 
assistance  from  itbeo.  tbey  go  to  private 
insurance  or  to  Government  third-party 
payers.  It  is  a  very  different  sttuatifln  for 
public  homitals  and  veterans  hospitals 

Uwtly.  there  are  104  diUdren'a  hos- 
pitals and  a  few  long-stay  hosiiltals 
whose  coet  pictures  are  dlftacnt  tram 
that  of  the  acute  general  luMgiitaL  So 
the  exemptions  that  we  have,  I  think, 
are  Justifiable  and  vdiat  stfll  is  uo^rered 
for  badcup  mandatory  controls,  should 
the  vduntary  effort  not  be  smueifirt. 
are  by  far  the  bulk  of  the  hospitals  Oiat 
are  spending  mme  and  more  money, 
driving  up  our  budget  defldts. 

Mr.  MARTIN.  Mr.  Chairman,  wffl  the 
gentleman  yidd? 

Mr.  WAZMAN.  I  yidd  to  the  genOe- 
man  from  Nortti  Cardina  (Mr.  Msmw) . 

Mr.  MARTIN.  For  darlflcatlon,  the 
gentleman  has  Just  said  the 
hospitals  wm  not  be  totally  exempt 
such  contrds,  that  vrtiUe  Uiey  are  not  In- 
cluded in  the  bffl  of  the  Committee  on 
Intostate  and  Foreign  Commerce,  and 
while  they  are  to  be  taken  out  of  the  bin 
of  the  Committee  on  Ways  and  Meana. 
the  gentleman  is  saying  ttiey  wffl  be 
covered  by  other  legldatlon  and,  there- 
fore, the  same  kinds  of  controls  wffl  be 
imposed  on  the  vetoans  hospitals?  1m 
thai  what  the  gentleman  is  saying? 

Mr.  WAZMAN.  1^  pdnt  is  veterans 
hospitals  and  public  hospitals  are  fl- 
nanced  through  the  appropriation  proe- 
ess  where  the  amount  of  money  that  is 
Kasonable  to  spend  in  those  hospitals  Is 
determined  through  that  proeess. 

Mr.  Chairman,  I  yidd  3  minutes  to  ttie 
gentleman  from  New  Jersey  OKt. 
iiMmnam). 

Mr.  MAGUIRE.  Mr.  Chairman,  weas 
Members  of  the  House  of  Representatives 
are  bdng  asked  to  vote  on  one  of  the 
most  important  anti-inflatian  measures 
in  this  96th  Oongicss  IT.IT  16>6,  the 
proposed  Hospital  Cost  Containment  Act 
of  1979.  As  we  take  up  this  iMi^  I  would 
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Uke  to  clarify  the  Importance  of  thla 
letialatlan  to  our  collective  efforts  to 
control  iplraUnc  inflation  and  reduce  the 
Fedefal  deficit 

Ow  the  past  decade,  no  sector  of  the 
economy  has  experienced  greater  infla- 
tion than  the  hospital  industry.  Infla- 
tion In  hospital  costs  have  averaged  15 
percent  per  year  during  the  last  10  years. 
Today.  22  months  after  the  hospital  in- 
dustry mounted  a  massive  "voluntary 
effort."  hoqjltal  costs  continue  to  in- 
crease at  an  alarming  rate.  Hospital 
spending  increased  at  an  annual  rate  of 
13  J  percent  during  the  first  7  months  of 
1979.  During  that  same  period  the  price 
of  goods  and  services  purchased  by  hos- 
pitals increased  by  only  9  J  percent. 

Continuing  double-digit  inflation  in 
hospital  cosU,  demite  the  Industry's  ^- 
untary  effort,  underscores  the  severity  of 
this  problem  and  the  need  for  rapid  ac- 
tion on  this  legislation.  TTie  voluntary  ef- 
fort has  failed  because  it  does  not  affect 
the  perverse  incentives  in  the  current 
system  which  encourage  hospitals  to  ex- 
paiHl  plant,  staff  and  services  regardless 
of  need  or  cost  implications.  The  enact- 
ment of  H  Jl.  2826  is  a  vital  first  step  In 
encouraging  fundamental  reforms  in 
hospital  management 

m  the  past  hospitals  have  found  it 
unnecessary  to  manage  resources  efli- 
clently.  This  leirislatlon  will  force  hos- 
pitals to  face  the  same  kinds  of  con- 
straints that  market  forces  place  on 
other  sectors  of  the  economy.  Thev  will 
have  to  manage  their  income  as  carefully 
as  other  businesses. 

This  legislation  wiU  contribute  signifl- 
eantly  toward: 

Holding  down  Federal  budget  levels. 
The  Ways  and  Means  bill  would  reduce 
Federal  budget  spending  by  $12.6  bU- 
llon.  from  fiscal  1980  to  1984.  The  Com- 
merce Committee  version  would  reduce 
spending  by  $10.7  billltm.  At  a  time  when 
the  American  people  are  expressing  a 
desire  for  reduced  public  sector  spending 
and  a  balanced  Federal  budget,  this 
legislatlan  offers  a  means  to  reduce  Fed- 
eral expenditures  without  affecting  the 
scope  or  quality  of  services  to  Federal 
benefldaries. 

Reducing  personal  health  care  expend- 
itures. The  legislation  would  reduce 
total  health  expenditures  by  $1.5  billion 
in  fiscal  1980.  The  legislation  as  reported 
by  the  Ways  and  Means  Committee 
would  save  $31.2  billion  from  1980-1984. 
while  the  Commerce  Committee  version 
would  save  $41.2  billion.  At  a  time  when 
individuals  are  financially  squeezed  by 
declining  disposable  income  due  to 
higher  Interest  rates  and  increases  in 
the  cost  of  energy,  the  legislation  wiU 
save  consumers  billions  in  hospital 
charges,  without  diminishing  the  quality 
of  care  they  receive. 

Holding  down  employer  costs  by  as 
much  as  $19.5  billion  from  1980-84. 
At  a  time  when  businesses  are  facing  in- 
flationary pressures  and  a  decline  in 
consumer  demand,  the  proposal  will 
moderate  Increases  in  payroll-tax  fi- 
nanced medicare  benefits  and  one  of  the 
most  expensive  fringe  benefits  provided 
by  emiAoyers.  Reduced  employer  costs 
will  lessen  the  infiatlon  rate  hy  1  per- 
centage point  over  the  period  1980-84. 


Opponents  have  presented  a  long  list 
of  crlUcisms  oi  this  legislation,  charging 
that— 

It  is  unfairly  singles  out  hospitals  for 
cost  controls; 

The  propoeed  formula  is  arbitrary  and 
inflexible; 

The  proposal  is  exceedingly  complex 
and  will  impose  more  costly  regulation 
on  hospitals;  and 

It  will  result  in  a  deterioration  of  the 
quality  of  care. 

However,  dispassionate  review  of  the 
proposed  legislation  presents  quite  a  dif- 
ferent picture. 

Hospitals  are  imllke  other  busi- 
nesses— they  have  no  economic  incentive 
to  control  costs.  Hospitals  operate  on 
open-ended  budgets — the  more  they 
spend,  the  more  income  in  reimburse- 
ments they  receive.  Competition  is  vir- 
tually nonexistent  and  consumers  have 
few  choices  opportunities  to  shop  for 
the  best  bargain  in  hospital  care.  The 
hospital  cost  containment  legislation 
asks  this  industry  to  behave  within  the 
same  types  of  constraints  economic 
forces  place  on  others.  The  combination 
of  voluntary  efforts  backed  up  by  the 
threat  of  mandatory  controls  offers  the 
best  opportunity  for  reducing  hospital 
Inflation  rates. 

The  current  proposal  responds  to  all 
of  the  major  criticisms  raised  against 
the  original  draft  bill.  At  the  request  of 
the  hospital  industry  itself,  hospitals  are 
given  as  many  chances  as  possible  to 
meet  the  voluntary  limit.  Hospitals  are 
also  guaranteed  a  minimum  voluntary 
limit  1  year  in  advance,  thus  allowing 
each  hospital  administrator  ample  op- 
portimlty  to  plan  a  budget  to  determine 
priorities  and  to  allocate  resiources.  In 
no  case  does  the  blU  dictate  administra- 
tive or  fiscal  policies  to  be  followed  by 
hospitals.  Any  complexity  in  the  bill 
derives  from  provisions  which  insure 
greater  equity  for  individual  hospitals 
and  for  patients  who  use  tiieir  services. 

The  legislation  can  also  be  adminis- 
tered with  virtually  no  new  data  require- 
ments. No  new  cost  reports  will  be  re- 
quired, and  only  one  new  piece  of  infor- 
mation (the  area  wage  rate)  will  be 
needed  in  order  to  monitor  hospital  per- 
formance. In  any  case  the  administra- 
tive costs  would  be  less  than  1  percent 
of  total  savings. 

Finally,  hospitals  will  not  be  forced  to 
cut  back  on  the  quality  of  care  as  a  re- 
sult of  this  legislation.  The  voluntary 
limit  already  includes  allowances  for  in- 
flation in  the  price  of  goods  and  services 
they  use,  and  for  population  growth,  plus 
an  additional  1 -percent  allowance  for 
new  services.  No  hospital  will  have  to  cut 
back  on  current  spending  or  current 
levels  of  quality.  Certainly  hosi^tals  will 
have  to  review  their  management  and 
medical  practices,  maijy  of  idiich  could 
be  streamlined  to  produce  both  better 
quality  and  less  costly  care.  Nearly  30 
percent  of  the  Nation's  hospitals  have 
been  able  to  keep  their  cost  increases  be- 
low what  the  national  voluntary  limit 
would  have  been  over  the  past  2  years, 
without  any  negative  effect  on  the  qual- 
ity of  care. 

Last  year,  more  than  21.4  million 
American  families  were  faced  with  med- 


ical care  biUs  exceeding  15  percent  of 
their  annual  income — mainly  for  hos- 
pital care.  The  cost  of  a  hospital  stay, 
which  averaged  $533  in  1969,  wiU  reach 
an  average  of  $1,634  in  1979.  This  mas- 
sive inflation  and  lack  of  concern  for 
cost  and  efflciency.  which  has  character- 
ized the  health  care  sector  for  so  long, 
can  no  longer  be  tolerated.  The  upcom- 
ing floor  vote  on  HJi.  2626  will  provide 
us  with  the  opportunity  to  take  decisive 
action  by  supporting  this  much-needed 
legislation.  I  urge  you  to  Join  us  in  our 
efforts  to  control  inflaticm. 

Mr.  BROTHILL.  Mr.  Chairman.  I  yield 
myself  3  minutes. 

Mr.  Chairman,  I  would  first  want  to 
respond  to  some  of  the  comments  that 
have  been  made  here  advertising  this 
bill  as  a  bill  that  would  help  bring  down 
inflation.  The  flgure?  I  have  would  not 
bear  out  that  statement.  Hospital  costs 
as  a  total  do  not  amount,  do  not  accoimt 
for  but  4  percent  of  the  Consumer  Price 
Index,  only  4  percent  of  the  Consumer 
Price  Index  is  found  in  the  total  hospital 
costs.  The  Congressional  Budget  Office 
estimates  that  even  if  all  of  the  savings 
that  they  estimate  are  achieved,  and  I 
think  there  is  some  doubt  as  to  those  to- 
tal figures,  even  if  those  come  about,  that 
that  would  impact  on  inflation  only  to 
the  extent  of  one-tenth  of  1  percent  in 
1981,  and  would  not  increase  to  more 
than  four-tenths  of  1  percent  in  the 
next  5  years. 

So  even  the  CBO  estimates  show  that 
this  bill  is  not  going  to  have  the  tremen- 
dous impact  on  decreasing  inflation  as 
the  advocates  of  the  bill  would  have  us 
believe 

Mr.  Chairman,  I  would  point  out  that 
the  voluntary  effort  is  worldng.  I  know 
in  my  State  of  North  Carolina  we  have  a 
voluntary  program  that  has  been  initi- 
ated by  the  hospitals  there,  and  that  vol- 
untary effort  plan  is  relatively  simple  to 
operate.  It  does  not  require  a  large  bu- 
reaucracy. After  operating  under  this 
plan  for  over  a  year  the  reports  that  are 
already  in  show  that  there  is  significant 
decrease  in  the  rate  of  increase  of  hos- 
pital costs. 

Mr.  Chairman,  the  program  is  part  of 
a  nationwide  plan  called  the  "vtriuntary 
effort."  This  voluntary  program  has  been 
established  Jointly  by  the  North  Carolina 
Hospital  Association,  the  North  Carolina 
Medical  Society.  Blue  Cross  and  Blue 
Shield  of  North  Carolina,  and  other  In- 
surance companies  along  with  business 
and  civic  leaders.  I  believe  you  will  agree 
with  me  that  the  North  Carolina  Volun- 
tary Effort  Plan  demonstrates  that  this 
serious  problem  can  be  addressed  with- 
out Government  Intervention. 

The  North  Carolina  Voluntary  Effort 
Plan  is  relatively  simple  to  operate  and 
does  not  require  a  large  bureaucracy. 
After  operating  under  the  plan  for  only 
1  year,  reports  from  the  129  North  Caro- 
lina cOTimunity  hospitals  show  that  the 
rate  of  increase  fell  from  15.15  percent 
in  1978  to  11  percent  in  1979.  This  de- 
crease represents  a  savings  of  $38,307,810 
to  North  Carolina  health  care  consumers. 

In  order  for  an  institution  to  become 
fully  certified  as  a  cost  containment 
institution,  it  must  complete  the  follow- 
ing requirements: 
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First.  The  governing  body  and  the 
medical  staff  <A  the  Institution  must  pass 
resolutions  in  support  of  the  voluntary 
effort 

Second.  The  required  financial  reports 
must  be  submitted  to  the  Voluntary  Ef- 
fort (rfflces  within  the  time  frames 
allowed. 

Third.  The  VE  expenditure  goals  for 
that  hospital  must  be  matched  on  a  semi- 
annual basis. 

Fourth.  A  copy  of  the  bill  (rf  the  first 
patient  discharged  by  a  i^yslcian  each 
month  must  be  given  to  the  physician. 

Fifth.  A  list  of  common  procedural 
charges  must  be  given  to  each  member 
of  the  medical  staff  and  be  posted  at  each 
nursing  station. 

Sixth.  A  multidlsclpllnary  cost  con- 
tainment committee  must  be  established 
with  representation  from  administra- 
tion, medical  staff  and  departmoit 
heads.  Summaries  of  minutes  are  to  be 
submitted  to  the  voluntary  effort  office 
quarterly. 

Seventh.  The  institution  must  partici- 
pate in  administrative  or  management 
technical  assistance  surveys  as  requested 
by  the  steering  committee  on  a  timely 
basis. 

Once  fully  certified,  a  hospital  that 
falls  to  meet  any  of  the  above  steps  is 
given  a  change  of  status  from  full  cer- 
tification as  a  cost  containment  hospital 
to  provisional  certification.  In  order  for 
the  hospital  to  regain  full  certification, 
it  must  accept  any  technical  assistance 
recommended  by  the  external  review 
committee. 

Releases  to  the  news  media  include  a 
list  of  hospitals  that  are  provisionally 
certified  or  fully  certified  as  cost  con- 
tainment hospitals.  The  progress  of  the 
State's  institutions  in  meeting  statewide 
expenditure  screens  are  published  quar- 
terly by  the  steering  committee,  but  all 
numerical  hospital  Information  is  in  ag- 
gregate form  only. 

The  external  review  committee  is  re- 
sponsible for  establishing  Individual  hos- 
pital annual  expenditure  screens  and  for 
monitoring  the  success  of  North  Caro- 
lina's hospitals  in  meeting  their  screens. 
The  committee  is  composed  of  12  mem- 
bers. Six  of  these  members  are  hospital 
administrators  or  controllers,  each  of 
whom  is  from  a  different  State  hospital 
association  district.  ITie  balance  of  the 
committee  is  composed  of  nonhospital 
members,  who  have  both  an  interest  in 
and  a  knowledge  of  health  care  fi- 
nancing. 

Tlie  statewide  goal  for  limiting  the 
rate  of  hospital  expenditure  increase 
for  the  calendar  year  is  established  an- 
nually by  the  steering  committee  on  or 
before  February  15.  Thereafter,  on  a 
semiannual  basis,  the  steering  committee 
announces  extensions  of  the  expenditure 
goal  limitation  12  months  ahead  and 
into  the  next  calendar  year.  The  appro- 
priate economic  indicators  of  the  Federal 
Government  and  the  American  Hospital 
Association  are  utilized.  Three  months 
before  the  beginning  of  the  hospital's 
fiscal  year,  the  external  review  commit- 
tee issues  a  preliminary  numeric  screen 
setting  the  individual  rate  of  expenditure 
increase  for  the  forthcoming  year.  Sev- 
eral factors  are  considered  by  the  ex- 
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temal  review  committee  In  establishing 
individual  numeric  screens.  They  in- 
clude: 

First.  A  mathematical  equation  that 
considers  a  hospital's  2-year  history  of 
actual  increases  and  the  actual  perform- 
ance of  the  other  hospitals  in  the  State 
over  the  same  period. 

Second.  The  American  Hospital  Asso- 
ciation's "amendment  to  statement  on 
financial  requirements  of  health  care 
institutions  and  services." 

Hospitals,  upon  receipt  of  their  ex- 
penditure screen,  may  desire  to  submit 
additional  information  to  the  external 
review  committee  to  better  Justify  change 
in  the  expenditure  goal.  The  committee, 
after  reviewing  the  information,  may 
request  additional  documentation  or  a 
meeting  with  representatives  of  the  fa- 
cility to  negotiate  an  agreed  upon  ex- 
penditure target.  After  such  further  con- 
siderations, the  external  review  commit- 
tee will  reaffirm  or  revise  the  hospital's 
expenditure  goal. 

Revision  of  an  institution's  goal  may 
be  based  upon  the  following: 

First.  Demonstrable  changes  in  pa- 
tient volume  or  intensity  of  service. 

Second.  Mandated  expenditure  in- 
creases such  as  minimum  wage. 

Third.  Other  conditions  beyond  the 
hospital's  control  that  seriously  impact 
its  ability  to  manage  its  expenditures. 

The  net  effect,  however,  of  the  indi- 
vidual hospital  expenditure  limitation 
must  be  such  that  the  statewide  goal  for 
reducing  the  rate  of  hospital  expendi- 
tures is  met  or  exceeded.  Any  final  deci- 
sion by  the  external  review  committee 
can  be  appealed  to  the  voluntary  effort 
steering  committee  for  a  final  decision. 
If  at  that  point  the  Institution  refuses 
to  accept  its  expenditure  goal,  the  insti- 
tution's name  will  not  appear  on  the  ap- 
proved list  of  cost  containment  hospi- 
tals when  that  list  is  published. 

The  technical  assistance  program  of 
the  voluntary  effort  identifies  and  pro- 
vides resources  to  assist  hospitals  in 
making  improvements  in  their  opera- 
tions management  and  thus  operate 
within  their  approved  budgets. 

Participation  in  a  technical  assist- 
ance program  may  be  a  requirement  for 
any  hospital  as  a  result  of  recommenda- 
tions from  the  external  review  commit- 
tee, or  an  institution  may  at  any  time 
request  technical  assistance. 

Principal  resources  for  the  technical 
assistance  program  is  provided  by  the 
Carolinas  Hospital  and  Health  Services 
(C^HS)  divisions.  These  divisions  en- 
compass management  and  industrial 
engineering,  plant  and  clinical  (biomed- 
ical) engineering,  food  purchasing,  a 
medical  claims  ooUection  bureau  and 
support  services  in  hospital  construc- 
tion and  renovation  projects.  Technical 
assistance  siu-veys  from  CHHS  are  made 
available  at  their  usual  fee. 

Other  significant  resources  for  tech- 
nical assistance  are  the  American  Hos- 
pital Association  and  various  hospital 
and  management  consulting  firms. 

The  external  review  committee  re- 
ceives copies  of  the  technical  assistance 
summaries  from  those  hospitals  that  are 
required  to  have  such  assistance.  The 
above  summary  of  the  voluntary  effort 


Irian  is  primarily  ooDoemed  with  cost 
containment  in  boqiltals.  Tlie  steering 
committee  will  move  ahead  rapidly  and 
seek  to  Impact  the  anas  of  ftn^Mmy 
health  awareness,  health  tnmranoe, 
physicians'  pnu:tice  patterns,  and  health 
supplier  prices. 

I  commend  the  Ninth  Carolina  pro- 
gram to  my  colleagues  as  an  outstand- 
ing examide  of  my  n—f  rtlon  that  the 
voluntary  effort  can  work. 
n  1200 

Mr.  Chairman.  I  would  yield  at  this 
time  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  (Mr.  Lmcnr) 
for  a  comm«it  with  respect  to  the  ex- 
perience of  those  States  that  have  man- 
datory programs  at  the  present  time. 

Mr.  LUKKN.  Mr.  Ctuirman.  I  thank 
the  gentieman  for  ylddlng.  I  would  also 
testify  that  in  my  district  of  CHilo,  where 
the  costs  are  not  the  exaggnated  ooBts 
that  there  are  in  some  of  the  cost-con- 
tainment States,  the  mandatoiy  States, 
there  has  been  a  significant  reduction 
under  the  voluntary  effort  to  a  point 
where  it  is  less  than  the  infiation  rate 
in  the  CPI.  These  efforts  are  working  and 
will  continue  to  work  under  the  Oqdiardt 
substitute. 

The  gentieman  from  Massachusetts 
discussed  the  situation  tmder  the  man- 
datory rule  in  the  State  of  Manachu- 
setts,  but  it  should  be  pointed  out  that 
the  1977  figures  showed  that  that  State, 
after  being  under  mandatory  contrcris  for 
9  years,  had  the  highest  cost  per  admis- 
sion in  the  country.  These  figures  from 
the  mandatory  States  show,  in  general,  a 
high  rate  and  point  out  a  serious  vice  in 
this  bill. 

It  is  Uiat  these  States,  the  State  of  the 
gentieman  from  Massachusetts,  would 
start  with  an  average  of  $2,200  or  more 
admission.  They  are  going  to  get  a  per-' 
centage,  and  everybody  knows  that  a  per- 
centage increase  on  $2,200  is  a  hec^  of  a 
lot  more  than  a  percentage  Increase  on, 
say.  $1,300  for  admission. 

That  is  what  we  are  talking  about 
when  we  say  that  the  fat  get  fatter  and 
the  lean  get  leaner. 

Mr.  BROYHILL.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentieman  from  Ken- 
tucky <Bir.  CARTn) .  the  ranking  minor- 
ity member  of  the  Health  Subcommittee. 

Mr.  CARTER.  Mr.  Chahman,  this  in- 
deed is  a  rather  controversial  bill  that  Is 
brought  before  us  today.  I  rise  in  oppo- 
sition to  it,  and  I  can  state  in  very  sim- 
ple terms  why  I  do  this. 

In  1977,  the  hospital  infiation  rate  was 
15.6  percent.  By  a  voluntary  effort— I 
want  you  to  listen  to  this — by  a  volun- 
tary effort  this  rate  was  decreased  in 
1978  to  12.8  percent.  As  the  Members 
know,  since  that  time  inflation  has  bur- 
geoned, has  gone  up  greatly,  tremen- 
dously. At  the  present  time,  this  hospital 
cost  increase  13.2  percent,  only  one-tenth 
of  1  percent  higher  than  the  rate  <tf  In- 
flatiCMi  throughout  this  country. 

We  realize  that  in  our  hosoitals  we  do 
have  exotic  equloment  which  is  neces- 
sary for  diagnosis,  and  that  the  Ameri- 
can people  demand  the  best.  Now,  ac-' 
cording  to  this  legislation,  if  a  hospital 
in  Jacksonville,  Fla.,  failed  to  meet 
the  guidelines  and  wanted  to  purchase 
for  tiiemsdves  a  cobalt  machine,  or  if 
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their  Z-ny  «««<^h«n«>  wu  decrepit  end 
wae  leaklnc  X-rays,  under  thle  leglel*- 
tton.  under  tbe  mandatory  leglelatlon.  if 
tt  came  Into  effect  tbe  boeixltal  In  Jaek- 
eonyllle  would  not  be  aide  to  tmy  that 

Now.  my  friends,  we  look  at  how  this  Is 
■otav  to  be  cQotnlled.  It  Is  one  segment 
of  the  ecooomy.  How  can  we  take  one 
Industry  and  say.  "We  are  golnv  to  coc- 
trol  you  and  no  other  secment  of  the 
eocoomy"?  Have  we  ever  done  that  to 
the  sted  Industry,  to  acrlculture.  or  to 
the  coal  Industry?  Here,  we  are  going 
Into  one.  while  Ignoring  the  many  com- 
pln  factors  InvolTed. 

It  Is  Impossible  for  us  to  control  Just 
one  single  segment  of  the  economy  and 
not  control  an  of  them.  I  would  say  to 
the  lICmberB  today  that  If  we  are  g<4ng 
to  control  homltal  costs,  we  must  con- 
trol the  entire  spectrum,  we  must  con- 
trol the  entire  economy.  Certainly,  that 
Is  a  consummation  for  which  I  do  not 
wish. 

liy  friends,  today  we  are  spending 
|SS  J  bmion  on  medicare.  tl8.4  billion  on 
medicaid,  and  of  that  amount  of  money 
HEW  and  the  Secretary  of  Education 
win  waste  throu^  fraud  and  abuse  17 
bfiUoo— $7  billion.  These  same  people 
are  going  to  be  in  the  back  door  of  every 
hospital  In  this  country:  they  are  going 
to  be  coming  in  there  and  looking  over 
the  hodkz  and  telling  them  how  to  run 
the  operations. 

ICr.  Chairman,  with  such  a  recmtl  (tf 
inefficiency,  are  we  going  to  turn  over 
the  hospitals  of  our  country  to  the  Sec- 
retary of  HEW  or  the  Department  of 
Health  and  Human  Services,  as  I  bdleve 
we  caU  It  today?  I  say  no,  we  cannot  do 
this.  We  cannot  control  one  segment  of 
the  ecdIuMny  without  controlling  all  of 
them. 

icr.  Chairman,  we  are  aO  concemed 
about  this  problem  of  ever-rising  ex- 
penditures for  health  care.  Nevertheless, 
our  concern  for  the  rising  costs  of  health 
care  must  be  balanced  by  our  ccmcem 
for  the  good  health  and  wril-being  of 
the  American  people.  For  while  we  at- 
tempt to  find  ways  to  control  the  finan- 
cial aspects  of  our  health  care  system, 
we  must  keep  In  mind  that  our  major 
goal  must  be  to  Insure  that  every  Amer- 
ican has  access  to  the  high-quality 
meiMcalcare  which  each  has  every  right 
to  expect. 

Ur.  Chairman,  the  overall  life  expect- 
ancy of  Americans  has  risen  dramati- 
cally during  the  post- World  War  n  pe- 
riod— 

From  68.4  yean  in  1950  to  72.3  years 
In  1976— a  rise  of  6^  percent.  It  is  true 
that  not  aU  of  this  increase  can  be  at- 
tributed to  health  care,  but  data  on  the 
life  expectancy  of  older  persons  and  de- 
creases in  the  neonatal  infant  mortality 
rate  Indicate  that  large  Improvements 
have  come  about  due  to  the  Increased 
abmty  of  docton  and  hoqittals  to  treat 
the  problems  of  these  tptOaX  groups. 

Therefore.  ICr.  Chairman.  I  would 
submit  that  the  burden  of  proof  must 
be  on  those  who  would  curtail  the  flow 
of  resources  to  our  health-care  system — 
It  Is  not  on  the  docton  and  homltals 
who  wish  to  continue  to  provide  hl^ 
quality  medical  care  to  those  In  need. 


Uhf ortunately.  the  proof  needed  to  sup- 
port this  bill  has  not  been  forthcoming. 

The  administratioD's  basic  Justtflca- 
Uon  for  this  legislation  Is  that  hospitals 
are  Inherently  wasteful,  and  that  tbe 
great  majori^  of  Intensity  Increases 
which  have  occurred  In  the  hosi^tal  in- 
dustry over  the  past  decade  have  been 
composed  of  unnecessary  expenditures 
for  superfluous  gadgetry,  redundant  or 
dangerous  equipment,  and  unneeded 
beds. 

But  exactly  what  are  some  of  these 
faeton  which  have  led  to  increases  in 
the  intensity  of  hospital  services.  One  ex- 
ample Is  the  Increase  In  Intensive  care 
and  cardiac  'care  units  over  the  last  20 
yean.  In  1960.  only  about  10  percent  of 
aU  UJS.  hospitals  had  these  units— by 
1978  almost  70  percent  of  the  hoq>ltals 
In  this  country  had  such  units.  What  has 
been  the  effect  of  this  improvement  in 
the  quality  of  care  offered  In  our  hos- 
pitals? First,  the  number  of  heart  at- 
tack admissions  which  are  subsequently 
charged  dead  has  been  declining  at  bet- 
ter than  4  percent  annually.  Hie  length 
(tf  hospital  stay  for  heart  attack  victims 
has  droi9«d  from  the  1971  levri  of  17.4 
dajrs  to  a  level  <tf  14J  days  In  1976,  a 
dramatic  Improvement. 

This  kind  of  Improvement  in  the 
quality  iA  life  for  those  suffering  fTimi 
coronary  disease  Is  certainly  not  waste. 
And  the  noany,  many  other  examples  like 
this  forces  me  to  question  the  administra- 
tion's contoatlon  that  this  bill  wlU  only 
cut  Into  the  fat  in  the  hospital  system — 
and  not  into  the  muscle  which  is  being 
used  every  day  to  improve  the  health  of 
the  American  people. 

Mr.  Chairman,  an  Inspection  of  the  evi- 
dence provided  by  HEW  about  the  im- 
pact of  this  bill  further  underlines  the 
lack  of  information  sufficient  to  conclude 
that  thU  bill  will  not  harm  our  health 
care  system.  HEW  estimates  that  $4  bil- 
lion can  be  saved  in  the  hospital  industry 
if  an  130.000  excess  beds  which  HEW  esti- 
mates to  be  unneeded  are  closed.  Tlie 
Congress  has  recently  approved  an  exten- 
sion of  the  National  Health  Planning  and 
Resources  Development  Amendments  of 
1974.  included  within  which  was  a  new 
program  to  carefully  identify,  and  to  vol- 
untarily close  unneeded  hospital  capacity. 
In  c<mtrast.  there  is  nothing  in  this  legls- 
latl<m  about  Identifying  and  closing  ca- 
pacity which  Is  truly  unneeded. 

Instead.  It  must  be  assumed  that  the 
admlnlstraUon  Intends  that  this  bUl's 
price  contnds  wUl  force  the  hospitals  in 
question  to  close  because  insufficient 
revenue  wlU  force  them  into  bankruptcy. 
I  would  remind  mv  coUeagues  that  the 
average  <4jerating  margin  in  n.S.  hospi- 
tals is  about  2  percent — a  very  narrow 
margin  between  solvency  and  bankrupt- 
cv.  Does  HEW  really  Intend  to  force  out 
of  business  Just  anv  hospital  In  a  totally 
indiscriminate  fashion?  We  must  keep 
in  mind  that  the  hoqHtals  most  like^ 
to  be  penallied  through  the  apidlcatlon 
of  indiscriminate  percentage  revenue 
caps  win  be  the  public  hospitals — pre- 
clselT  the  hospitals  which  are  already 
poorly  funded  and  upon  which  most  of 
the  poor  and  disadvantaged  depend  for 
their  medical  care. 

Mr.  Chairman,  the  basic  flaw  with  this 


legislation  Is  there  is  absolute  no  guar- 
antee that  this  bUl's  revenue  contrtris 
win  impact  more  on  unneeded  servloes 
than  on  needed  ones.  The  biU  would  im- 
pose the  same  basic  limit — 1  percent — on 
the  intensity  Increases  allowed  hospitals 
in  order  to  meet  voluntary  controls,  and 
a  sero  percent  limit  on  those  which  come 
under  mandatory  controls.  This  Is  done 
without  regard  to  the  need  of  a  partic- 
ular community  for  hospital  services. 
What  is  the  hospital  which  finds  itself 
with  an  X-ray  machine  which  leaks  ra- 
diation to  do?  Where  is  the  revenue  to 
pay  for  this  machine  to  come  from  if 
the  hospital  Is  under  mandatory  con- 
trols undo-  which  there  is  no  aUowance 
for  intensity  Increases? 

Besides  being  inogical,  a  flat  cap  on 
Intensity  increases  is  extremely  inequi- 
table, as  weU.  Development  of  health 
care  faculties  in  this  country  has  not 
progressed  evenly,  and  rural  areas  of  the 
country,  particularly  in  the  South  and 
West,  have  lagged  behind  the  rest  of  the 
country  in  receiving  the  benefits  of 
modem  health  care  technology.  Since 
this  legislation's  jnlce  controls  have  no 
relati(»i8hip  to  the  need  of  a  commu- 
nity tar  new  or  diffemt  services,  this 
bill  win  freeze  in  place  existing  inequi- 
ties in  the  distribution  of  health  care 
services. 

Mr.  Chairman,  after  spending  many 
yean  attempting  to  improve  the  health 
care  provided  to  the  people  of  this  coun- 
try, I  find  It  inconceivable  that  we  would 
pass  a  bin  when  the  legislation's  impact 
on  vitally  needed  health  care  is  so  un- 
clear. Certainly  we  need  to  find  ways  to 
eliminate  unneeded  services  or  facili- 
ties— certainly  we  need  to  do  aU  that 
we  can  to  insive  that  health  care  is  pro- 
vided as  efllciently  as  possible.  But  what 
we  should  not  do  is  to  apply  unspedflc 
and  inequitable  price  controlB  on  one  seg- 
ment of  the  economy  whUe  prices  in  an 
other  areas  are  on  the  rampage.  More- 
over, the  hospital  industry  is  the  one 
segment  of  the  economy  which  responded 
positively  to  President  Carter's  caU  for 
voluntaiT  efforts  to  stem  Inflation.  And — 
in  fact — for  most  of  this  year  the  rate  of 
increase  In  total  hoeiiltal  expenditures 
has  been  less  than  the  rate  of  increase 
in  the  consumer  price  index.  Ttut  latest 
available  information  indicates  that  hos- 
pital expenditures  are  increasing  at  a 
rate  only  two-tenths  of  a  percentage 
point  above  the  CPI. 

Mr.  Chairman,  this  industry  has  made 
substantial  efforts  to  contain  rising 
costs — and  it  has  done  so  on  a  case-lqr- 
case  basis  using  the  expertise  of  the  hos- 
pital administraton  and  physicians  who 
have  the  knowledge  to  make  the  crucial 
decisions  about  the  costs  and  benefits  of 
Intensity  increases  and  quaUty  improve- 
ments— or  who  know  where  expenditures 
can  safely  be  cut  without  inhibiting 
quaUty  care. 

I  would  submit  that  our  health-care 
system  has  grown  strong  on  the  volun- 
tary commitment  of  those  who  serve — I 
would  suggest  that  we  allow  these  dedi- 
cated professionals  to  continue  the  task 
they  have  begun  with  a  minimum  of 
interference. 

Thank  you,  Mr.  Chairman. 

Mr.  BROTHILL.  Mr.  Chairman,  I  yield 
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5  minutes  to  the  distinguished  minority 
irtilp.  the  gentleman  from  nunois  (Mr. 

MiCBSL). 

Mr.  MICHB*.  Mr.  Chairman,  hi  1971. 
thi^  Congress  passed  fnw^hitiy  called 
the  Ecoownle  StahlllMtlon  Act.  It  Im- 
posed a  system  of  wage  and  price  con- 
trols that  were  doomed  to  failure  from 
tbe  very  start 

I  hoped  In  1974.  when  the  controls 
were  Ufted.  that  we  had  seen  the  last  of 
them.  I  had  hoped  that  we  were  on  the 
road  back  from  an  era  of  economic 
feudalism. 

Now  we  are  being  asked  to  climb 
aboard  the  Carter  time  machine  and 
return  to  those  discredited  days  of  yes- 
teryear, when  we  f  oo^  our  economic 
problems  with  paper  swords. 

AU  of  you  have  read  much  about  this 
hoQiital  cost  containment  blU.  Tou  have 
heard  a  great  deal  already  about  this 
MU's  complex  and  confusing  provisiaas. 
It  is  a  carnival  sideshow  fuU  of  strange 
creatures — the  nonwage  marketbaskets. 
relative  efficiency  peer  groups,  admis- 
sions change  adjustments,  and  net  serv- 
ice intensity  aUowances.  li^  mind  has 
been  boggled  by  this  bureaucratic  mish- 
mash, and  I  am  sure  you  have  suffered 
the  same  over-educatlan. 

Let  us  clear  the  deck  for  a  minute,  put 
the  bureaucratic  Jargon  aside  and  return 
to  basics.  We  as  leglslaton  have  to  ask 
some  very  basic  questions  about  any  bill, 
and  this  one  is  no  exception. 

The  most  obvious  question  Is  one  of 
need.  What  Is  the  need? 

Hie  facts  ten  us  there  Is  no  real  prac- 
tical need  for  this  legislation.  Hoqiltal 
costs  may  have  been  running  out  of  con- 
trol 2  or  3  or  4  yean  ago.  but  tlwy  are 
not  now.  The  rate  of  growth  is  declining. 
It  is  a  fuU  percentage  point  bdow  the 
rate  of  inflation.  There  Is  no  evidence  to 
suggest  this  steady  trend  is  a  fluke. 

There  Is  no  practical  need  for  this  leg- 
islation, but  we  aU  know  there  Is  a  polit- 
ical need.  Hospital  cost  containment  has 
been  so  trumped  up,  so  bloated  by  pub- 
licity and  pcdlUcal  rhetoric,  we  are  aU 
hard  pressed  to  explain  our  opposition 
to  the  folks  back  home.  Then  there  ts 
the  Carter  administration.  I  am  sure 
many  of  my  friends  on  the  other  side  of 
the  aisle  have  been  Udd  over  and  over 
again  that  the  President  really  needs  you 
on  this  one.  He  needs  this  vIcUny.  It  Is  a 
must  for  next  year.  Yes.  there  Is  a  pdUtl- 
cal  need.  I  only  hope  that  none  of  you 
win  be  taking  care  of  yourself  back 
home,  or  winning  one  for  the  Oipper, 
without  looking  doeely  at  the  harm  this 
legislation  wUl  be  dotaig  to  the  ddlvery 
of  health  care  In  this  country. 

When  you  have  looked  at  the  need,  ask 
yourself  a  very  simple  question.  Is  this 
concept  logical?  Is  the  idiole  Idea  of 
hospital  cost  containment  by  the  Gov- 
ernment sound?  I  submit  It  Is  not. 

Over  the  past  several  decades  we  have 
become  the  worldwide  leader  In  medical 
technology  and  health  care  services.  We 
have  also  led  the  world  In  our  ddlvery 
system.  In  part  because  of  third  party 
payments  for  health  care.  Twenty  yean 
ago.  third  party  payments  amounted  to 
$6Ji  bUllon.  In  1978,  they  had  grown  to 
$70.4  bUUon.  Today  90  percent  of  health 
services  are  paid,  not  by  the  patient,  but 


by  third  parttes.  This  system  has  created 
a  great.  If  not  excessive  ««— »»^»"1  Cor 
health  care  services.  We  have  wortad  fbr 
generations  creating  and  cnoootaglng 
this  demand,  Now  the  administration 
proposes  that  we  restrict  supply.  This 
cost  containment  bffl  restricts  sivply.  n 
restricts  growth.  It  restricts  ddivery.  The 
whole  cooeept  is  flawed.  If  there  Is  a 
problem  with  our  health  system  It  Is  on 
the  demand  side,  not  the  supply  side. 

Tbe  next  qnestkm  Is  even  more  baste. 
Let  us  face  It.  the  bottom  line  hi  this 
ddiate  Is  inflation.  WOl  the  bm  work 
this  poUtlcal  mIracJe  and  give  your  frus- 
trated constituents  lower  hospital  costs, 
or  reduced  inflation? 

Maybe  It  wUL  Maybe  It  wlU  reduce  In- 
flatkm  by  one-tenth  of  1  percent  as  tibe 
studies  show.  But  what  wlU  we  have  done 
to  achieve  this  microsc<H>lc  movonent  In 
the  Inflation  rate? 

We  win  have  created  a  bureaucratic 
monstrosity  and  you  aU  know  It.  Hie  dis- 
cretion given  the  r^gulaton  to  set  prices, 
draw  up  hospital  budgets  and  Just  plain 
meddle  in  a  critical  industry  Is  unparal- 
leled. We  could  not  write  a  good  UH.  so 
we  win  let  tbe  bureaucrats  do  It.  When 
this  bin  was  redrawn  with  an  of  its  ex- 
emptions and  quallflcatlans  and  reserva- 
tions, they  took  out  tbe  punch,  but  added 
the  poison.  It  Is  a  regulatory  nightmare. 
The  assumptions  of  savings  are  Just  pure 
bunk,  and  the  buidness  about  requiring 
only  one  additional  line  on  the  forms 
hospitals  win  have  to  flU  out  Is  a  bold- 
faced deception.  I  think  you  an  know 
that  or  at  the  very  least  suspect  that  It 
Is  true. 

Finally  there  Is  one  other  questtan  you 
must  ask.  What  Is  the  risk?  The  health 
care  system  we  have  has  cut  the  death 
rate  In  half  in  many  cases.  Our  unbridled 
technological  growth  has  saved  heart  at- 
tack victims,  accidmt  victims,  bum  vic- 
tims, new-bom  babies  and  victims  of 
dreaded  diseases. 

We  have  heard  the  horror  stories  about 
the  burdens  being  Impoeed  on  the  poor 
and  elderly  due  to  higher  health  care 
costs,  and  we  are  aU  sensitive  to  them. 
We  have  scdutions  for  them. 

But  think  a  minute.  While  you  may  be 
lowering  the  costs  of  a  hospital  stay  for 
some  of  those  people,  and  that  is  doubt- 
ful, you  may  also  be  inhibiting  llfesaving 
technological  advancement.  You  may  be 
rationing  critical  health  services. 

When  thts  legislation  Is  implemented 
with  all  of  its  strings,  regulations,  and 
redtape,  sit  back  and  watch  tbe  news- 
papen.  There  win  come  a  story  about  a 
patient  who  could  not  get  proper  treat- 
ment, or  a  patient  who  could  not  even 
get  in  the  hospital  door.  And  it  win  be 
because  one  ol  the  assumptions  in  this 
bill,  or  one  of  the  guidelines  or  formulas 
in  this  MU  did  not  work  quite  the  way  it 
was  supposed  to.  There  is  risk  in  this  biU 
and  the  r!sk  could  be  deadly. 

Since  I  came  here  as  freshman  23  yean 
ago,  I  have  asked  myself  these  basic 
questions  about  the  bills  before  this 
Rouse.  What  is  the  need?  WiU  it  woric? 
Is  the  concept  sound?  What  are  the  risks 
Involved?  You  ask  yourself  those  ques- 
tims  and  then  Join  me  in  defeating  this 
bUl. 


D  1210 

Mr.  BROYHnjj.  I  have  no  other  re- 
quests for  time.  Mr.  Chalnnan. 

Mr.  WAZMAN.  Mr.  Chairman.  I  yldd 
1  minute  to  the  distingiiislwid  ventlanan 
from  Virginia  (Mr.  Ssmamaa).  a 
member  of  tbe  subcommittee. 

Mr.  8A'ril£KFlEU>.  Mr.  Cbaitnan, 
I  cannot  begin  to  describe  aU  that  la 
wrong  with  the  hospttal  cost 
ment  bills  In  the  time  avaflcbie  to 
They  are  baaed  upon  false 
they  are  unwoitable  tnm 
standpoint,  and  it  would 
tainly  inflict  great  harm  upon  ttte 
health  care  ddlvery  ostam.  For  a  ttMT^ 
oatfii  critique  I  must  refer  my  '''<**''Ttvn 
to  the  separate  views  attached  to  the 
reports  of  the  Committee  on  Ways  and 
Means  and  the  Committee  on  TntiiilaU 
and  Fongln  Oommeroe.  However.  I  do 
feel  that  I  must  respond  to  some  oC  the 
arguments  which  have  recently 
advanced  In  favor  of  these  Ulla. 

Hie  most  deariy  erron 
which  has  been  made  Is  that  the 
pltal  cost  containment  bOl  wouM  have 
an  appreciable  effect  upon  the  rate  of 
inflation.  The  Oongreasianal  Budget  Of- 
fice recently  prepared  estimates  of  the 
impact  of  different  versions  at  tba  bOi 
upon  the  general  rate  of  «»««««*«■«_  em- 
ploying the  assumptions  most  favorable 
to  the  biU.  Hie  CBO  found  that  tbe  eOeet 
of  the  cost  containment  program  upon 
inflation  for  the  first  year  would  be 
negligible  fen-  aU  versions  of  tbe  bffl.  It 
was  estimated  that  the  Ways  and  Means 
version  of  the  bin  mli^t  resnlt  in  a  total 
cumulative  reduction  In  Inflatiou  of  as 
much  as  two-tenttis  of  1  percent  ty  18M. 
and  HJl.  2636  as  introduced  mii^  have 
reduced  inflation  by  about  three-tenths 
of  1  percent. 

These  estimates  clearly  reveal  that  tiie 
effect  of  the  hoqittal  cost  containment 
bin  upon  inflation  would  be  minor,  but 
even  so  there  is  Uttle  doiflit  that  tbe 
effect  proclaimed  by  some  proponents  is 
substantially  overstated.  Let  me  dte  two 
examples,  tbe  CBO  made  no  aDowanee 
for  offsetting  increases  In  coats  for 
health  services  which  are  not  sohject  to 
the  mandatory  limits,  nor  Is  there  anoy- 
ance for  any  exceptions  to  the  manda- 
tory limits,  althou^  an  exoqptians  proc- 
ess is  provided  for  in  the  UlL 

HH.  2626  would  have  no  wredable 
effect  upon  inflation  for  a  very  simple 
reason.  It  is  not  a  UU  which  would  con- 
tain hoqiital  costs.  It  is  a  hospital  reve- 
nue control  bOl.  and  the  real  growth  In 
hospital  revenues  is  not  due  to  hiflaMnn 
TTie  only  savings  H  Jl.  2626  could  adileve 
would  be  through  reductions  in  the 
amount  or  quaUty  of  hospital  care  made 
available  to  the  American  people. 

Pnvonents  at  thIS'bin  have  sought  to 
give  the  impression  that  It  Is  a  tempo- 
rary, limited,  moderate  response.  Nothing 
could  be  further  from  the  tmtti.  One  of 
the  lessons  of  the  past  20  yean  Is  that 
In  order  to  fully  control  any  part  of  a 
complex  system  the  entire  system  must 
be  oontrc^ed.  and  so  the  controls  es- 
tabUshed  by  Hit.  3636  wouM  Inevitably 
grow  more  pervasive  and  complex 

Although  many  hospitals  would  not 
be  tanmedlatdy  subject  to  controls,  ttie 
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bill  to  designed  so  that  eventually  nearly 
all  would  exceed  the  revenue  trlggier  be- 
cause It  does  nothing  to  limit  the  un- 
rwtralned  donand  (or  medical  care 
which  to  driving  up  hospital  costs.  And 
once  a  hospital  faUs  under  Federal  con- 
trols it  will  be  under  those  controls  for- 
ew,  regardless  of  how  well  it  may  per- 
form In  future  years. 

The  admlntotratlon  stated  at  the  hear- 
ings on  thte  measure  that  thto  bill  to  both 
a  prerequisite  to  and  an  Integral,  per- 
manent part  of  a  national  health  In- 
surance system.  If  we  adopt  either  the 
Commerce  Committee  or  Ways  and 
Ifeans  Committee  version  of  H.R.  2626 
we  can  be  assured  that  the  elaborate  and 
arbitrary  system  of  controls  which 
wtnild  thus  be  created  will  never  be  re- 
moved. We  will  have  taken  a  decisive 
step  towards  a  federallaed,  centrally  con- 
trolled, and  managed  health  care  delivery 
system. 

Before  embracing  an  arbitrary,  gov- 
emmentally  Imposed  cap  on  hospital  ex- 
penditures we  should  consider  the  ex- 
ample of  Britain,  which  has  had  Just 
such  a  cap  for  many  years.  The  result 
has  been  a  health  system  In  which  care  to 
rationed:  People  are  denied  treatment 
which  would  clearly  be  beneficial  to  their 
health.  Tlie  lack  of  access  to  needed  care 
has  now  become  so  acute  that  a  major 
British  union  recently  Instoted  upon 
supplementary  private  health  Insurance 
for  its  members. 

I  do  not  believe  that  the  American 
people  want  such  a  system,  and  I  urge 
my  colleagues  to  reject  both  the  Ways 
and  Means  bill  as  well  as  the  Interstate 
and  Foreign  Commerce  bill  and  to  sup- 
port the  Oei^iardt  substitute  when  It  to 
offered. 

Mr.  WAXMAN.  Mr.  Chairman.  I  yield 
4  minutes  to  the  gentleman  from  Con- 
necticut (Mr.  Momrr). 

Mr.  MOFFETT.  Mr.  Chairman,  there 
has  been  a  lot  of  talk  In  the  press  and 
elsewhere  and  charges  made  about  the 
Impact  of  lobbies  on  thto  particular  piece 
of  legtolaUon. 

It  to  no  secret  that  the  hospital  lobby 
to  a  very  powerful  one.  I  would  like  to 
say  that  I  think  most  people,  the  vast 
majority  of  people  in  thto  body  who  are 
^PPWgd  to  thto  bill,  are  very  sincerely 
opposed  to  it  and  do  so  because  they 
think  It  to  a  bad  piece  of  legislation,  not 
because  of  some  lobby. 

I  speak  In  favor  of  the  bill,  and  I  ask, 
particularly  In  view  of  our  vote  last 
night  on  the  Federal  Trade  Commission 
uid  Its  funeral  regulations,  and  in  view 
of  the  apparent  strong  opposition  to  thto 
measure  today,  that  we  take  a  few 
moments — those  of  us  who  are  here  and 
those  of  our  colleagues  out  in  TV  land— 
to  take  a  look  at  ourselves  Just  for  a 
few  moments.  I  am  sure  there  are  other 
Members  who  would  have  a  dlfflcult  view 
of  thto,  but  let  me  present  my  view. 

If  I  were  a  blue-collar  senior  dttoen 
at  thto  point  In  time,  having  heard  about 
the  action  last  night  and  having  heard 
about  the  possible  defeat  of  thto  legisla- 
tion on  the  floor  today.  If  I  were  a  Uue- 
coUar  senior  dtlaen.  I  would  have  stnmg 
to  believe  that  It  to  open  season 


on  me  and  my  friends  by  the  VS.  House 
of  Representatives. 

What  to  next— the  hot  lunch  program? 
The  section  8?  Do  we  head  any  applause 
fen-  that— the  hot  lunch  program?  Let 
us  get  rid  of  that.  The  section  3  housing 
program?  It  looks  like  open  season,  be- 
cause despite  aU  the  great  speeches  about 
too  much  Oovemment  intrusion,  and  so 
forth.  I  think  It  to  really  possible  that 
we  are  in  the  process  of  turning  our 
backs  totally  on  the  inflation  that  to 
hurting  so  many  citizens  in  thto  society. 

Despite  all  our  speeches  about  how  we 
want  to  combat  inflation,  every  time  we 
have  an  opportunity  In  thto  body  to  deal 
with  the  basic  necessities  and  inflation, 
we  say.  "Oh,  no,  no.  Thto  to  not  the  place. 
Thto  to  not  the  vehicle.  Too  much  bu- 
reaucracy." You  could  give  the  same 
speech  whether  it  to  about  funeral  homes 
or  hospital  cost  containment. 

What  is  our  record?  We  have  decon- 
trolled energy  prices.  We  have  restoted 
any  attempt  to  try  and  develop  a  con- 
suming nation's  coalition  to  put  a  dent 
in  the  OPEC  cartel.  What  to  our  record 
on  bousing?  Nothing  in  terms  of  housing 
inflation.  What  to  our  record  on  food? 
That  to  right — another  goose  egg  on  food. 
We  have  done  absolutely  nothing.  What 
is  our  record  on  health?  Here  to  a  chance 
in  a  very  token  way  with  a  very  imperfect 
vehicle,  of  course,  to  say  we  are  at  least 
Interested  in  getting  to  a  little  chunk  of 
thto  inflation  that  to  hitting  so  many  cf 
these  people. 

I  have  heard  my  colleagues  say.  "It  to  a 
bad  bill."  I  do  not  think  it  to  such  a  great 
biU  myself,  and  I  do  net  think  that  many 
of  the  people  who  are  supporting  It  think 
it  to  such  a  wonderful  piece  of  work,  but 
we  are  either  moving  forward  or  we  are 
moving  backward  with  regard  to  Infla- 
tion. We  are  either  seizing  the  opportu- 
nity to  do  a  little  scxnething  for  these 
people,  or  we  are  not.  We  are  either  seri- 
ous about  combating  inflation  or  we  are 
not,  and  despite  all  those  speeches  about 
how  Federal  programs  do  not  work,  let 
us  get  the  Federal  Oovemment  out  of 
people's  lives,  and  so  forth,  the  fact  of 
the  matter  to  that  there  are  Federal  pro- 
grams that  are  working.  There  to  Fed- 
eral intervention  that  to  working  to  help 
people  in  their  dally  lives,  and  it  Just 
might  be.  Mr.  Chairman,  that  we  are 
out  of  touch. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  WAXMAN.  I  yield  1  additional 
minute  to  the  gentleman. 

Mr.  MOFFETT.  I  thank  the  genUe- 
man. 

Are  we  out  of  touch? 

How  many  of  us  are  worried  about  our 
funeral  costs  and  whether  we  are  going 
to  get  full  disclosure?  We  do  not  make 
all  that  much  money,  and  the  perks  are 
not  as  great  as  the  people  upstairs  say 
they  are.  But  are  we  worried  that  some- 
body to  gdng  to  try  and  rip  us  off  when 
it  comes  time  for  our  family  to  bury  us 
and  arrange  for  a  funeral?  How  many 
of  us  are  really  concerned  about  our  own 
hospital  costs?  I  think  we  could  very 
easily  make  the  case  that  we  are  pretty 
far  removed  and  pretty  isolated  from 
what  to  going  on  out  there  with  blue- 
collar  people. 


''  I  say  at  thto  time,  if  my  Republican 
colleagues  will  excuse  me.  as  Democrats 
we  have  a  social  contact  with  those  blue- 
collar  people.  Some  of  us  do  not  come 
from  blue-coUar  dtotricts.  but  most  of 
the  Democrats  have  a  lot  of  working  class 
blue-collar  people,  and  we  are  turning 
our  backs  on  them.  If  we  want  to  do 
that — if  we  want  to  do  that— I  know  It 
makes  the  gentleman  from  Maryland 
(Mr.  Bauman)  happy,  but  let  us  at  least 
tell  them  that  the  deal  to  off.  Let  us  say 
the  contract  to  broken.  We  are  not  in- 
terested in  having  the  Oovemment  play 
a  useful  role  as  Democrats,  and  we  are 
going  to  back  away  and  let  the  Republi- 
cans take  over. 
Mr.  WAXMAN.  Mr.  Chairman.  I  yield 

4  minutes  to  the  chairman  of  the  Infla- 
tion Subcommittee  of  the  Committee  on 
the  Budget,  the  dlstingutohed  gentleman 
from  Illinois  (Mr.  Simon)  . 

Mr.  SIMON.  Mr.  Chairman,  I  am  not 
an  expert  in  hoepitals,  but  I  know  a  little 
bit  about  the  budget  and  a  little  bit  about 
inflation.  I  am  here  as  one  who  sat 
through  13  days  of  a  conference  cm  the 
budget  and  I  rise  as  chairman  of  the 
Budget  Committee's  task  force  on  Infla- 
tion. 

In  my  dtotrict,  I  am  pleased  to  say,  in 
1978  hospital  costs  were  contained  at 
10.1  percent,  and  Illinois  has  done  well, 
as  have  some  other  States.  But  a  couple 
of  factors  I  would  hope  we  keep  in  mind 
as  we  determine  how  we  are  going  to 
vote.  No.  1  to  we  are  talking  about  an 
increase  in  the  deflcit,  if  thto  to  not  ap- 
proved, of  approximately  $600  million. 
n  1220 

Last  week  we  voted  on  the  budget  and 
wo  included  $2.4  billion  in  legislative 
savings.  One-fourth  of  that  to  at  stake 
right  here. 

Mr.  Chairman,  the  Issue  of  reconcili- 
ation came  up  and  I  Joined  my  House 
colleagues  in  saying,  "Do  not  give  orders 
to  the  House  committees  because  we  have 
acted  responsibly." 

The  Senate  to  trying  to  decide  right 
now:  do  we  accept  the  methcxl  of  the 
House? 

Thto  aftemoon  the  Senators  on  their 
Budget  Committee  will  meet  on  thto  very 
question  and  I  suggest,  to  a  great  extent, 
we  are  going  to  be  answering  that  ques- 
tion of  reconciliation  by  what  we  do  right 
here.  I  hope  we  do  the  right  thing. 

Mr.  Chairman,  I  have  a  few  figures 
that  differ  slightly  from  those  that  have 
been  offered  here,  figures  that  I  have 
from  the  Committee  on  the  Budget.  Hos- 
pital expenditures  increased  at  an  an- 
nual rate  of  15  percent,  from  1968  to 
1978,  while  the  Consiuner  Price  Index 
during  that  period  increased  an  average 
of  only  6  percent.  Forty  percent  of  the 
increased  cost  for  hospitato  in  the  next 

5  years  will  cwne  from  the  Federal 
budget. 

Finally.  Mr.  Chairman,  I  would  add 
one  other  point.  I  would  differ  with  my 
good  friend  from  North  Carolina  (Mr. 
Broyhill)  and  my  colleague  from  mi- 
noto  (Mr.  Michxl)  on  thto.  and  that  to 
on  this  inflation  question. 

The  CBO  study  I  have  shows  not  one- 
tenth  of  1  percent  but  two-tenths  of  1 
percent  that  thto  will  add  in  calendar 
year  1980  on  infiation. 
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There  are  people  who  say  two-tenths 
of  1  percent,  what  to  that?  Let  me  tell 
you  as  the  chairman  of  the  task  f  (Hce  on 
inflation  of  the  Committee  on  the  Budg- 
et, there  to  no  single  dramatic  way  we  are 
going  to  get  at  Inflation.  We  are  going 
to  have  to  nibble  at  it,  a  little  bit  here,  a 
little  bit  there,  a  little  bit  somewhere 
dse  and  we  will  have  to  make  the  deci- 
sion as  we  did  on  the  sugar  bin.  I  Joined 
my  friend  from  Michigan  (Mr.  Stock- 
MAH)  in  voting  against  that  and  we  de- 
feated it.  We  had  one  minor  victory 
against  Inflation. 

Mr.  Chairman,  here  we  get  another 
vote.  I  am  sure  my  colleague  tram 
Michigan  who  to  opposed  to  Inflation  will 
Join  me  in  voting  for  thto  biU  because 
he  to  oppcMed  to  Inflation  as  much  as  I 
am.  He  knows  it  to  not  going  to  be  one 
dramatic  vote  that  to  gcdng  to  do  it.  It 
will  bethese  kind  of  votes. 

Mr.  STOCKMAN.  Mr.  Chairman,  will 
the  gentleman  yldd? 

Mr.  SIMON.  I  would  be  pleased  to  yield 
to  the  gentleman  from  Michigan  who 
can  state  hto  words  in  behalf  of  thto 
legislation  at  thto  point. 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
appreciate  the  gentleman  yielding  and 
also  the  argument  he  to  making  about  the 
budget  impact. 

llie  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  WAXMAN.  Mr.  Chairman.  I  yield 
2  additional  minutes  to  the  gentleman 
from  niinoto  (Mr.  Smoif ) . 

Mr.  SIMON.  Mr.  Chahman,  I  yield  to 
the  gentleman  from  Michigan  (Mr. 
Stockmah)^ 

Mr.  STOCKMAN.  I  would  suggest  that 
thto  bill  cannot  possibly  save  $600  mil- 
lion during  fiscal  year  1980  because 
there  to  no  chance  in  the  world  that  the 
regulations  could  be  written  before  the 
end  of  next  year.  There  to  no  possible 
way  we  could  have  a  budget  impact  thto 
fiscal  year.  Then  as  we  move  down  the 
road  we  get  into  all  kinds  of  complicated 
assumptions  about  whether  those  ntmi- 
bers  are  valid. 

Mr.  SIMON.  Mr.  Chairman.  If  I  may 
reclaim  my  time,  let  us  Just  assume  that 
we  cut  it  in  half,  that  the  savings  are 
only  $300  million.  We  talk  about  only 
$300  mUlion.  I  suggest  If  the  admlnto- 
tratlon to  wrong  and  the  savings  are  not 
$600  million,  that  they  are  $300  million, 
that  that  to  a  substantial  amount,  that 
adds  to  the  deflcit.  What  we  have  to  do 
is  climb  on  that  deflcit  wherever  we  can. 
We  have  to  stop  inflation  wherever  we 
can  and  here  to  a  practical  place  where 
we  can  do  something  about  It. 

Mr.  GRAMM.  Mr.  Chairman.  wiU  the 
gentleman  3^eld? 

Mr.  SIMON.  I  will  be  pleased  to  yield 
to  my  colleague  from  Texas. 

Mr.  GRAMM.  Mr.  Chairman.  I  would 
like  to  ask  the  gentleman  two  questions. 
The  first  one  to,  in  gauging  your  sav- 
ings. Did  you  take  into  account  the  ex- 
perience in  New  York  where  we  have  now 
had  Federal  bailouts  of  hospitato  that 
have  been  bankrupted  by  mandatory 
controto? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Ttie  time  of  the  gentleman  from  Cali- 
fornia has  expired. 


Mr.  RANGEL.  I  yldd  1  minute  to  the 
gentleman  from  nilnoto  (Mr.  Smew) . 

Mr.  ORAMM.  Will  the  gentleman  yield 
further.  Mr.  Chairman? 

Mr.  SIMON.  I  will  be  pleased  to  yield 
to  my  colleague. 

Mr.  ORAMM.  Second,  has  my  distin- 
guished colleague  on  the  Committee  on 
the  Budget  taken  into  account  the  .po- 
tential bureaucracy  we  are  talking  about? 
My  colleague  f  nnn  Connecticut  supported 
thto  bill,  but  if  you  look  at  hto  State,  they 
have  100  pec^le  regulating  30  hospitato 
under  their  mandaUny  controls.  If  we  ap- 
plied that  ratio  to  the  Nation  as  a  whole 
we  are  talking  about  25.000  bureaucrats. 

Mr.  SEMON.  Mr.  Chairman,  if  I  may 
reclaim  my  time.  I  suggest  that  the  gen- 
tleman from  Texas  to  not  asking  a  couple 
questions  but  to  making  a  speech  in 
opposition. 

Mr.  Chairman,  certainly  there  will  be 
some  added  manpower  but  I  think  the 
record — and,  here  I  have  not  gone  Into 
it  as  has  thto  oxnmittee,  but  the  record 
of  the  States  that  have  moved  cm  thto, 
like  the  State  of  Maryland,  has  been  a 
very  healthy  one  that  has  not  impaired 
health  services  so  I  think  we  can  take  a 
step  forward  both  for  inflation  and  cut- 
t'ng  down  the  deflcit  here. 

Mr.  LUKEN.  Mr.  Chairman,  will  the 
gentleman  jrleld? 

Mr.  SIMON.  I  will  yield  to  my  colleague 

from  Oho. 

Mr.  LUKEN.  Mr.  Chairman,  the  gentle- 
man who  preceded  me  here,  the  gentle- 
man from  Texas  (Mr.  Gkaiu)  ,  to  a  mem- 
ber of  the  subcommittee. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
jrield  2  minutes  to  the  gentleman  from 
Ohio  (Mr.  LuKKN) . 

Mr.  LUKEN.  Mr.  Chairman.  I  wonder 
if  we  could  continue  the  coUoouy  with 
the  gentleman  from  minoto.  The  gen- 
tleman from  Texas  (Mr.  (jramm)  who 
participated  in  the  colloquy  just  previ- 
ously and  myself  are  members  of  the 
Subcommittee  on  Health  and  the  En- 
vlrwunent  of  the  Committee  on  In- 
terstate and  Foreign  Commerce  which 
has  not  reoorted  out  thto  bill.  I  might 
point  out  that  in  the  95th  Congress  the 
Committee  on  dterstate  and  Foreign 
Commerce  refused  to  report  out  thto 
same  bill. 

Mr.  C^hairman,  when  the  gentleman 
from  New  Jersey  stands  up  and  says 
most  of  the  objections  have  been  taken 
care  of,  that  apparently  to  not  the  view 
of  those  who  have  studied  it,  apparently, 
to  a  considerable  extent,  those  members 
of  the  Subcommittee  on  Health  and  the 
Environment  of  the  Committee  on  Inter- 
state «uid  Foreign  Commerce,  who  have 
voted  it  down. 

Mr.  Chairman.  I  want  to  go  further, 
on  the  experience  of  the  mandatory 
States,  the  gentleman  from  Connecticut 
stood  up  and  talked  about  the  mandatory 
experience  in  hto  State  but  he  did  not 
mention  that  the  average  cost  per  admto- 
sion  in  1977  in  Connecticut  was  over 
$1,800.  The  average  cost  in  the  nonman- 
datory  States  to  $1,400.  When  they  are 
talking  about  a  percentage  of  increase, 
they  are  talking  about  a  percentage  of 
a  much  higher  amoimt. 

Therefore,  an  increase  in  more  dol- 
lars, and  their  excuse  to  that  they  have 


high  techntdogy  hospitals.  That  high 
technology  which  they  have  managwl 
to  obtain,  which  brings  in  people  from 
all  around  the  country  for  spedallied 
care,  to  not  going  to  be  possible  under  the 
bill  which  to  advocated  because  tbe  in- 
crease for  advancements  in  technology 
to  going  to  be  takm  away. 

Mr.  SIMON.  Mr.  Chairman,  wiU  tbe 
gentleman  yield? 

Mr.  LUKEN.  I  yield  to  tbe  gentte- 
man  from  minoto. 

Mr.  SIMON.  Mr.  Chairman.  I  do  not 
claim  to  have  anywhere  near  the  wisdom 
of  the  gentleman  from  Ohio  on  hospttak 
or  any  other  subject,  but  the  gentleman 
from  Ohio  to  comparing  apples  and 
oranges,  rural  areas  and  urban  areas. 
The  ccmiparisoos  are  not  valid. 

Mr.  BROYHIUj.  Mr.  Chairman.  I 
jrield  such  time  as  he  may  consume  to  tbe 
gentleman    from    South   Dakota    (Mr. 

ASDMOR). 

Mr.  ABDNOR.  Mr.  Chairman,  whfle 
the  control  of  rising  health  care  costojs 
a  w(»lhy  objective,  I  must  rise  in  opposi- 
tion to  HJt.  2626. 

"Hiere  can  be  no  argument  that  hos- 
pital costs  contribute  to  rising  inflatfcwi 
rates,  nor  can  there  be  any  argument 
that  inflation  impacts  most  heavily  on 
the  elderly  and  others  who  must  five  on 
fixed  incomes. 

i  only  wish  it  were  possible  for  H^ 
2626  to  accomplish  all  that  its  proponents 
say  it  will.  Unfortunately,  it  to  lil^iy  to 
accomplish  little  in  the  way  of  control- 
ling costs  without  the  sacrifice  of  the 
qufJity  health  care  we  have  come  not  only 
to  expect  but  to  demand  of  our  institu- 
ticms. 

Regrettably,  Government  Itself  must 
bear  a  large  share  of  the  blame  for  the 
rise  in  health  care  costs  which  we  now 
want  to  outlaw.  Compliance  with  Govern- 
ment regulations,  and  the  paperwork  as- 
sociated with  thto  compliance,  to  a  major 
contributor  to  rising  costs  and  there  to  no 
end  in  sight. 

As  but  one  example,  late  last  year  the 
Department  of  Health.  Education,  and 
Welfare  proposed  rules  for  standsrd  hos- 
pitato imiform  reporting  (shuk)  which 
would  impose  an  entirely  new  accounting 
system  on  aU  hospitato.  SHUR  would  not 
replace  the  hospital's  normal  book- 
keeping system,  nor  in  the  majority  of 
cases,  could  it  be  used  In  cfflijunctton 
with  the  regular  accounting  system.  It 
would  be  a  supplemental,  costly  addi- 
tional system,  generating  vast  amounts 
of  data  for  purposes  no  one  has  yet 
identified.  HEW  said  SHUR  grew  out  cS 
a  congressional  mandate  to  weed  out 
medicare  and  medicaid  fraud.  Without 
clearly  addressing  fraud  elimination. 
HEW  came  up  with  SHUR  which  smaU 
South  Dakota  hosoltato  tell  me  wouhl 
cost  a  minimum  of  $12,000  to  establish 
and  take  up  to  two  full  time  additional 
staff  people  to  operate.  ^^ 

To  be  sure.  Congress  has  told  msw  to 
take  SHUR  back  to  the  drawing  boards, 
but  we  have  no  assurance  it  win  come  up 
with  anything  much  less  complicated  or 
costly.  And,  SHUR  to  but  one  example  of 
what  mtikes  cost  rise. 

Another  example  of  what  makes  hoa- 
Dital  costs  rise  appeared  in  the  Federal 
Register  on  October  12,  1979,  in  a  notiee 
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from  the  Publie  Health  Seirloe  con- 
cerning propoeed  personnel  standards 
for  clinical  laboratories.  We  are  still 
■nnrnnlnj-  the  potential  impact  of  this 
proposal  but  early  Indications  are  that 
It  will  be  Tery  costly  to  small  hospitals 
in  South  Dakota  and.  In  fact,  could 
prompt  the  closure  of  some  of  them. 

If  the  costs  of  providing  care  rises 
faster  than  the  rates  hospitals  charge, 
they  will  have  no  choice  but  to  cut  or 
curtail  some  of  the  services  they  provide. 

To  be  certain,  hospitals  must  bear  a 
big  share  of  the  burden  in  controlling 
rising  costs,  but  I  am  gravely  concerned 
that  Imposing  arbitrary  limits  on  what 
they  can  charge  could  create  unantici- 
pated problems.  I  am  particularly  con- 
cerned about  the  Impact  of  this  legis- 
lation on  small  hospitals  of  South 
Dakota  and  rural  America  where  the 
availability  of  adequate  health  care  is 
already  at  a  mtntfrnim  and  where  we 
must  also  consider  the  factors  of  dis- 
tance and  weather  conditions. 

ICr.  Chairman,  the  American  people 
are  crying  for  less  governmental  inter- 
ference at  aU  levels  of  their  lives.  Pas- 
sage of  HJl.  2626  is  not  less  Oovem- 
ment  Interference.  ,lt  is  more  inter- 
ference. 

It  is  Oovemment  interference  that 
not  only  imperils  continuation  of  the 
quality  care  we  have  come  to  expect,  but 
Indeed.  Is  a  firm  step  down  t^e  road  to 
nationalization  of  health  care.  I  urge 
my  colleagues  to  vote  against  this 
measure.      

Mr.  BROYHILL.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Iowa  (Mr.  Omsslit). 

Mr.  ORASSIiET.  Mr.  Chairman,  as 
this  House  prepares  to  deal  with  the  con- 
troversial issue  of  hospital  cost  control, 
I  would  just  like  to  briefly  reaffirm  my  op- 
position to  the  administration's  proposal, 
H Jl.  2626,  and  my  support  for  substitute 
proposal  by  Mr.  Ownuam. 

1  am  opixwed  to  H.R.  2626  because  it  is 
an  111  conceived,  unworkable  and  inequi- 
table piece  of  legislation.  The  application 
of  this  legislation  over  time  could  lead  to 
a  rationing  of  hospital  services  and  put 
an  end  to  the  technological  advance- 
ments in  health  care.  Further,  the  most 
negative  effect  of  this  measure  might  be 
that  It  wUl  destroy  the  progress  which 
has  been  made  in  really  contnWng  hos- 
pital costs  through  the  voluntary  effort. 

Mr.  Chairman.  H  Jl.  2626  will  not  really 
have  any  effect  <m  the  general  inflation 
which  we  face  in  this  cotmtry.  The  ad- 
ministration has  Just  made  this  unneces- 
sary measure  show-piece  ci  its  so-called 
•antl-lnflatlon  program.  Purther,  we  all 
know  that  any  program  of  this  size  wlU 
be  very  complex  and  costly  to  administer. 
Enactment  of  this  le^slation  will  only 
result  in  an  expansion  of  the  already 
huge  Federal  health  biireaucracy. 

Finally,  each  Member  of  this  House 
must  ask  himself  if  this  legislation  is 
really  going  to  enhance  the  health  care 
provided  in  this  cotmtry.  I  believe  that 
careful  thought  and  examination  will  re- 
veal thst  the  bill  is  harmful  to  our  health 
care  delivery  system  and  the  patients  it 
serves.  In  my  opinion,  there  is  no  serious 
concern  for.  or  protection  of,  the  quality 
of  care  in  this  country. 

I  am  a  cosponsor  of  H  Jl.  5636.  which  I 


believe  is  a  constructive  alternative  to 
assist  the  health  care  Industry's  volun- 
tary effort.  I  would  urge  those  Members 
who  basically  oppose  the  intrusion  of  the 
Federal  C3ovemment  Into  the  health  care 
sector  to  carefully  consider  this  substi- 
tute proposal. 

This  measure  would  establish  a  com- 
mission on  hospital  costs  to  report  to  the 
President  on  the  success  of  the  vtduntary 
effort,  further  measures  to  control  costs, 
and  long-range  strategies  on  the  supply 
and  demand  for  health  care  services.  It 
also  provides  for  Federal  support  for  vol- 
untary State  hospital  cost  control  pro- 
grams and  the  encouragement  of  phil- 
anthropic support  for  hospitals  (by  pro- 
hibiting the  treatment  of  such  gifts  as 
operating  funds) . 

Finally.  I  would  Just  like  to  add  my 
personal  support  for  the  volunteerlsm 
which  is  exemplified  by  the  voluntary 
effort.  The  VE  was  established  In  1977  to 
set  a  common  program  of  volimtary  ac- 
tion to  amtaln  health  care  costs.  The 
fcdlowlng  year,  the  VE  exceeded  its  ob- 
jectives by  reducing  the  rate  on  increase 
in  costs  from  15.6  to  12.8  percent.  This 
represents  a  total  savings  of  $1.48  billion 
in  1978.  During  the  first  7  months  of  this 
year,  hospital  expenditures  increased 
13.3  percent  compared  to  the  same  period 
last  year.  However,  when  adjusted  for 
the  increase  in  the  rate  of  Infiation,  the 
VE  is  still  on  target  for  its  goal  in  1979— 
11.6  percent. 

This  industnrwide  effort  is  unique,  and 
it  is  succeedliUT-  The  Gephardt  substitute 
would  encourage  this  effort  and  at  the 
same  time  stop  any  further  governmen- 
tal intervention  and  regulation  of  health 
care.  The  megastructure  of  big  govern- 
ment does  not  cut  hospital  costs.  People, 
working  through  the  voluntary  effort,  will 
get  the  job  done. 

Mr.  RANOEL.  Mr.  Chairman,  if  there 
are  no  further  requests  for  time  from  the 
other  side.  I  3^eld  5  minutes  to  the  dis- 
tinguished gentleman  from  Florida  (Mr. 
PippKR)  for  the  purpose  of  concluding 
debate.  

Mr.  PFPPER.  Mr.  Chairman,  we  are 
t.RlklnK  about  a  balance  of  interests  in 
this  measure,  which  I  heartily  support. 
'\  balance  between  the  necessity  of  the 
hospitals  finding  a  way  to  economize  so 
as  to  stay  within  the  11.6-percent  in- 
crease which  permits  them  to  remain 
voluntary  in  the  operation  of  the<r  insti- 
tutions and  possibly  a  matter  of  life  and 
death  to  the  people  who  may  not  be  able 
to  get  the  hospital  care  if  we  do  not 
somehow  manage  to  keep  prices  down.  I 
speak  particularly  of  the  elderly  people 
of  this  country  who  have  a  special  inter- 
est in  accessibility  to  the  hospitals  of 
the  land. 

Mr.  Chairman,  inflation  in  hospital 
costs  has  risen  over  200  percent-  since 
1974. 
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This  falls  particularly  heavily  upon 
the  elderly  part  of  oiu-  population, 
which  generally  is  of  low  income,  and 
remember  that  one-sixth  of  the  people 
over  65  in  our  land  are  l:elow  the  poverty 
level.  They  are  already  spending  about 
S1.8C0  a  year  on  their  medical  care, 
whereas  younger  people  spend  an  aver- 
age of  about  SfOO  a  year. 

The  Lou  Harris  poll  quotes  the  elderly 


people  of  this  country  as  saying  that 
inflation  is  the  worst  enemy,  depriving 
them  most  seriously  of  the  things  that 
they  need,  most  critical  of  which  is  hos- 
pital and  medical  care. 

Now,  I  realize  that  hospitals  will  have 
problems  to  meet  in  living  up  to  the 
standards  of  this  legislation ;  but  is  it  not 
better  to  require  the  hospitals  even  with 
their  problems  to  operate  more  economi- 
cally wherever  they  can.  than  to  risk  the 
denial  of  the  services  of  the  hospital  to 
those  to  whom  th£t  means  either  health 
or  life  or  death? 

Mr.  MARTIN.  Mr.  Chairman,  will  the 
gentleman  from  Florida  yield? 

Mr.  PEPPER.  Yes.  I  yield  to  the 
gentleman. 

Mr.  MARTIN.  Mr.  Chairman,  Just  a 
moment  ago  the  gentleman  from  Florida 
was  d'scusfing  the  cost  of  health  care 
to  the  elderly  and  the  gentleman  was 
talking  about  the  elderly  who  are  l>elow 
the  poverty  line  and  then  the  gentleman 
said  that  the  cost  out  of  their  pocket  was 
$1,800  for  medical  care.  As  I  understand, 
that  is  the  average  cost  for  all  the 
elderly. 

Mr.  PEPPER.  That  is  the  average 
for  the  elderly. 

Mr.  MARTIN.  Those  who  are  elderly 
and  below  the  poverty  line  would  not  be 
paying  anything  like  $1,800  out  of  their 
own  pocket. 

Mr.  PEPPER.  No.  they  would  not,  and 
many  of  the  elderly  people  who  have 
nothing  but  a  small  social  security  sti- 
pend to  live  on.  of  course,  have  diffi- 
culty in  meeting  the  deductible  that 
they  have  to  pay  now  to  get  into  a  hos- 
pital, which  is  presently  $160  and  on 
January  1  will  become  $180.  To  a 
great  many  of  those  people,  $160  or  $180 
is  a  great  deal  more  money  than  they 
tiave. 

Mr.  LUKEN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  PEPPER.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LUKEN.  Mr.  Chairman,  the  gen- 
tleman from  Florida  is  well  known  to  be 
solicitous  about  the  concerns  of  the  el- 
derly. I  serve  on  the  Select  Committee 
on  Aging  with  the  gentleman,  but  I  come 
to  a  little  different  conclusion  as  to  how 
the  elderly  will  be  served  imder  this  bill, 
because  the  bill  puts  a  1 -percent  cap  on 
increases  in  services.  It  makes  no  allow- 
ance for  hospitals  which  serve  older  pop- 
ulations: neither  in  going  from  the  vol- 
imtary to  the  mandatory  or  when  the 
hospital  gets  under  the  mandatory, 
which  all  of  them  will,  neither  does  It 
provide  for  an  increase  in  population  for 
the  elderly,  as  opposed  to  a  general  popu- 
lation Increase. 

Therefore,  States  such  as  the  gentle- 
man's State  of  Florida  and  some  of  the 
sunbelt  States  which  have  a  high  degree, 
a  disproportion  of  elderly,  there  will  be 
no  accounting  for  the  fact  that  their 
needs  will  be  greater  for  increased  hos- 
pital services,  but  they  will  fall  under  the 
same  category  as  other  States  which  do 
not  have  a  high  degree  ot  elderly. 

I  think  this  would  be  very  imf  air  to  the 
elderly,  this  kind  of  an  insensitive  cap. 

Mr.  PEPPER.  Mr.  Chairman,  if  my 
friend  will  allow  me,  there  are  only  two 
ways  the  elderly  can  get  in  the  hoq^ltal 
and  pay  the  bill.  One  ts  through  medicare 
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and  the  other  is  to  pay  It  just  like  every- 
body else  does. 

Medicare  today  pays  only  44  percent 
of  the  hospital  and  medical  bOls  of  the 
eldeily  peoirie.  The  rest  of  It  has  to  be 
paid  just  like  any  other  patient's  bill  that 
is  not  covered  by  medicare  has  to  be 
paid;  so  when  the  costs  of  the  hospital 
continue  to  rise,  obviously  the  dderly 
people  who  are  more  regulaily  the  in- 
mates <rf  the  institution  are  going  to  have 
to  bear  an  especially  heavy  burden.  This 
bill  will  help.  I  hope  it  will  pass. 
•  Mr.  BIAOOL  Mr.  Chairman.  I  rise  in 
full  support  of  HJt.  2626.  the  Hospital 
Cost  Oontahiment  Act  of  1979.  I  con- 
sider this  to  be  one  of  the  most  Impor- 
tant bills  to  be  acted  upon  by  the 
Congress  this  decade.  Its  passage  wlU 
significantly  help  to  achieve  a  major 
goal  of  the  next  decade— ^uunely  reduc- 
ing the  cost  of  health  care. 

Before  discussing  the  spedfles  of  the 
legislation  I  would  like  to  acknowledge 
and  pay  appropriate  tribute  to  the 
inspiration  behind  this  legislation — 
President  ^mmy  Carter.  The  Carter 
administration  with  its  commitment  to 
controlling  hospital  costs  has  gone  far 
b^ond  the  rhetorical  promises  of  previ- 
otis  administrations  in  this  area.  Presi- 
dent Carter  has  charted  a  logical 
scenario  here.  He  has  proposed  a  sensible 
national  health  Insurance  plan  to  aid 
Americans.  However,  the  fact  is  that  any 
comprehensive  health  insurance  plan 
wiU  cost  money. 

Therefore,  it  makes  sense  to  advance 
legislatim  which  will  result  in  substan- 
tial Federal  savings,  as  well  as  lower 
costs  to  consumers.  This  is  the  strongest 
point  of  HJl.  2626,  and  it  is  appropriate 
that  this  bill  be  considered  prior  to 
deeper  discussions  about  national  health 
insurance.  Hospital  cost  containment 
should  be  viewed  as  a  major  step  toward 
a  goal  which  all  Americans  seek^<Mm- 
prehensive  health  care  at  a  cost  each 
person  and  the  Nation  can  afford. 

The  President  deserves  an  enormous 
amount  of  credit.  He  has  been  pushing 
this  bill  since  1977.  and  while  he  has 
made  some  compromises,  the  main  con- 
cept of  the  bill  has  remained  unchanged. 
He  has  done  in  2  years  what  some  have 
been  unable  to  do  in  16— namely  get  the 
first  piece  of  a  national  health  insur- 
ance bill  onto  the  fioor  of  the  House. 

For  too  long.  Americans  have  been 
convinced  that  they  cannot  afford  to  get 
sick.  Statistics  show  there  is  good  reason 
for  this  concern.  When  this  decade  be- 
gan, it  cost  $533  for  an  average  hosjrital 
stay.  Today  the  cost  has  lemed  by  200 
percent — ^to  $1,634  per  stay.  Ftom  an- 
other perspective.  Federal  expenditures 
for  hosDltal  care  have  increased  from 
$7.7  billion  in  1969  to  mwe  than  $33 
billion  today.  State  and  local  govern- 
ments have  not  escaped  either— they 
had  expenditures  of  $4.2  billion  in  1970, 
versus  nearly  $10  billion  today. 

The  fact  is  that  the  hosidtal  Inflatimi 
rate  has  exceeded  the  Increases  in  the 
Consumer  Price  Index  for  each  of  the 
past  10  years,  even  In  1974  when  the  CFI 
registered  a  12.2-percent  Increase,  hos- 
pital rates  jumped  by  16.0  percent. 

Against  this  background  comes  HH. 
2626,  a  bill  which  sedES  for  the  first 


time  to  establish  national  standards  for 
hospital  cost  Increases.  Tbe  bill  requires 
the  Department  of  Health.  Education, 
and  Welfare,  by  April  of  each  year  be- 
ginning in  1980,  to  establish  a  national 
viriuntary  limit  for  hospital  spending 
increases  tor  the  preceding  year.  Fac- 
t<n8  used  to  calculate  the  vcduntary 
limit  include  an  allowance  for  the  actual 
percentage  increaae  in  wages  for  aU 
nonsupervisory  hospital  wofkers;  the 
average  percentage  increaae  nationally 
In  the  price  of  a  "markeibaskeC"  of 
goods  and  services  purchased  by  hos- 
pitals: an  allowance  for  population 
growth:  and  a  1-percent  allowance  for 
Increases  in  Intensity  of  services. 

Regardless  cl  the  percentage  limit  re- 
sulting firom  this  calculation  for  calen- 
dar 1979.  the  bin  provides  that  hospitals 
will  be  guaranteed  a  national  vohmtary 
limit  of  at  least  11.6  percent  for  1979. 

A  Fedotd  mandatory  cost  contain- 
ment program  would  be  triggovd  if  hos- 
iritals  ocdlectiv^  failed  to  meet  the 
national  voluntary  limit.  The  Congress 
may  Mock  implementation  of  the  man- 
datory program  by  a  modified  one-House 
veto. 

A  hospital  would  become  subject  to 
the  mandaUHT  limits  for  its  first  ac- 
counting period  following  the  period  in 
which  it  faUed  to  stay  bdow  its  individ- 
ual volimtary  limit.  The  mandat(H7 
limits  would  apply  to  the  hospital's  In- 
patient revenues  per  admission,  rather 
than  to  total  expenses  as  during  the 
voluntu7  period.    

■me  bill  reqtiires  HEW  to  con^rate  and 
Inform  a  hospital  of  its  mandatory  limit 
no  later  than  6  months  after  the  end  <A 
the  hospital's  accounting  period.  This 
mandatory  limit  consists  of  a  base  per- 
centage which  has  been  adjusted  for 
efficiency,  admissions,  and  prior  per- 
formance. 

Hospitals  In  States  with  approved 
State  mandatory  cost  containment  pro- 
grams, those  In  States  where  hospitals 
collectlvdy  meet  their  individual  hospital 
voluntary  goals,  and  individual  hospitals 
that  meet  their  individual  hospital  goals 
would  be  exempt  from  the  Federal  man- 
datory program. 

Purither,  adjtistments  of  the  mandatory 
limit  can  be  made  for  various  reasons, 
including  a  change  in  a  hospital's  capac- 
ity liecause  of  the  closing  of  another 
nearby  health  facility;  a  major  renova- 
tion or  replacement  of  phjrslcal  plant; 
and  higher  costs  of  regional,  highly 
specialized  hospitals. 

The  blU  provides  for  the  mforcement 
of  the  mandatory  limits  thrmigh  civil 
penalties  and  by  requiring  that  reim- 
btirsement  to  hospitals  by  the  medicare 
and  medicaid  programs  not  exceed  the 
limits. 

While  I  am  hop^ul  that  voluntary 
cost  controls  will  be  successful,  I  stnmgly 
support  the  establishment  of  standby 
mandatory  controls. as  a  proven  neces- 
sity. A  recent  Department  of  Health, 
Education,  and  Welfare  staff  document 
concluded: 

After  20  months  of  operation,  the  hospital 
industry's  Voluntary  Effort  has  faUed  to  re- 
duce the  rate  of  Increaae  In  hospital  costs  to 
reasonable  rate*. 

After  moderating  to  12A  percent  In  1978, 
ho^iltBl  costs  Increaaed  13.2  percent  In  the 


flict  six  montba  or  1979. 
pital  ooato  wUl  Increaae  by  man  than  1*^ 
percent  In  1979.  CBO  projeeta  tliat  boapltal 
coats  wm  liii  leeet  by  14.A  peieent  In  calen- 
dar year  1979.  It  ts  dear  that  tlie  Votontary 
Effort  wm  faU  to  TtmOx  Its  goal  of  11.6  pw- 
cent  In  1979. 

The  threat  at  mandatory  legUatton  and 
the  effeotlveneaa  oC  eight  State  mamlaHwj 
prosrama  are  largdy  reeponelblii  lor  laa- 
proved  national  perfocmaaoe  in  veesBt 
year*.  In  197B.  tbe  el|)it  Statea  wttta  man- 
datory |inn;iaiiie  bad  an  average  tnereaae  Vt 
9.8  percent,  compared  wttb  14i>  perocfit  for 
aU  other  States. 

I  view  standby  mandatory  cost  con- 
tnris,  as  provided  for  in  this  bUl.  as  a 
necessary  and  effective  Incentive  for  hoa- 
I^tals  to  contain  costs  on  their  own. 

Institutions  not  covered  by  tibe  bUl 
include  new  hospitals ;  long-term  hoa- 
pitais.  with  average  length  stay  of  move 
than  30  days;  health  maintenance  or- 
ganlsatioa  (HMO)  hovltals;  rural  hos- 
pitals with  4.000  or  fewer  admiaslans  a 
year;  hospitals  that  do  not  diarge  or 
accept  payment  for  aeivkes  to  patients; 
psychiatric  hospitals;  and  Federal  hos- 
pitals. 

I  am  partlculariy  pleased  with  provi- 
sions in  the  biU  establishing  a  Natianal 
Commlssian  on  Hoqiital  Coat  Contain- 
ment. The  Commission  would  advlae. 
consult  with,  and  make  reMmmenda- 
tions  to  the  Secretary  of  HEW  on  mat- 
ters affecting  hospital  eipmaes  or 
revenues. 

I  am  hopeful  that  the  Oommissian 
will  give  qiecial  attention  to  the  impor- 
tant issue  of  health  technology  and  Us 
effect  on  increasing  hosiiital  costs.  Op- 
ponoits  of  the  bill  have  argued  that  tt 
would  have  a  serious  and  adverse  im- 
pact on  future  health  techntdogy.  Bow- 
eve*-,  evidence  suggests  that  this  may  be 
a  proper  and  necessary  action. 

Proponents  of  increased  health  tech- 
nology argue  that  it  has  first,  shortened 
the  length  of  stay  per  hoqiital  admis- 
sion; and  second,  averted  costs  by 
eliminating  hosi^talizatitm  for  pattents 
who  priw  to  the  introduction  of  a  par- 
ticular drug  or  procedure  would  have 
required  it.  Further,  th^  argue  that  a 
changing  composition  of  the  ITjS.  popu- 
lation is  a  major  reason  for  increased 
health  costs. 

However,  evidence  contained  in  a 
DHEW  publication  enUtled,  "Medical 
Technology:  The  Culprit  Behind  Health 
Care  Costs?— Proceedings  of  the  1977 
Sim  Valley  Forum  on  National  Health." 
challenges  these  arguments. 

Stuart  H.  Altman  and  Stanley  S.  Wal- 
lack,  participants  at  the  1977  Sun  Valley 
symposium,  state  that  whUe  the  average 
length  of  a  hosoltal  stay  has  decreased 
from  the  1968  high  of  8.4  days  to  its 
current  level  of  7.8  days,  "this  level  is 
still  0.2  of  a  day  higher  than  It  was  in 
1960."  Further.  Altman  and  Wallack  re- 
veal that  "the  per-stay  'real'  (that  is. 
1967  dollars)  cost  in  1973  was  more  than 
2.4  times  the  cost  of  a  stay  In  1960." 

In  response  to  the  argument  that  tech- 
nology has  helped  to  avert  health  costs. 
bv  eliminating  hospltaUzatian  for  pa- 
tients, the  report  states  that  hospital 
admissions  are  rising  faster  than  the 
population — 38  percent  versus  16  per- 
cent.  Expanding  on   this   point.   Ihey 
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OtrtMnly  there  hare  been  teefanologlea] 
bnakthroughs  which  have  dnatlcmlly  re* 
dueed  the  need  for  hoepltaUaatlon  for  per- 
tleular  rtlinairi  But  have  tbey  been  sulll- 
clent  to  OTercome  the  extrm  coat  of  treating 
unreeponalTe  Ulneaaes  or  the  coate  of  new 
attempta  to  cure  previously  Incurable  fast- 
mortality  costs?  On  a  quick  and  unsophisti- 
cated level.  If  the  net  Impact  had  been  poel- 
Uve,  per  caplU  "real"  spending  per  hospital 
admission  would  have  declined.  But.  such 
spending  actually  went  up  faster  than  per- 
admissions  costs — 2.B  times  versus  3.4. 

Regarding  the  population  element,  the 
report  states  that  the  marginal  impact  of 
the  changing  composition  of  the  U.S. 
population  between  1960  and  1973  should 
have  been  to  lower,  not  raise,  hospital 
expenditures.  They  explained: 

In  other  words,  on  an  age-adjusted  basis, 
hospital  expenditures  actually  have  gone  up 
faster  since  ISeo  than  It  revealed  In  the  sim- 
ple aggregate  statistics.  In  1960.  the  percent- 
age of  the  population  most  vulnerable  to 
hospltaUsatlon — under  five  years  of  age  or 
over  a&— was  33.8  percent:  by  1973  It  had 
declined  to  19.8  percent. 

Ha>wever,  the  symposium  did  conclude, 
and  I  agree,  that  the  cost  of  medical 
technology  as  a  whole  is  not  easily  meas- 
urable. Tliey  stated  that  while  medical 
technology  per  se  is  not  the  main  reason 
for  rising  health  costs,  the  lack  of  ade- 
quate incentives  for  containing  costs  is. 
They  advised  that: 

The  Federal  government  should  assume  a 
greater  responsibility  for  au  ongoing  gather- 
ing, assembling,  evaluating  and  disseminat- 
ing of  data  and  analysis  relating  to  such 
technologies  and  procedures. 

I  wholeheartedly  agree  that  increased 
Federal  efforts  aimed  at  assessing  the 
need  and  efficiency  of  new  technologies 
is  essential  to  reducing  hospital  costs.  I 
urtfe  the  National  Commission  on  Hos- 
pital Cost  Containment  to  give  this  mat- 
ter the  careful  consideration  that  it  de- 
serves, and  make  the  appropriate  recom- 
mendations. 

As  a  representative  from  the  State  of 
New  York  I  have  a  special  Interest  in 
this  legislation.  The  State  of  New  York 
happens  to  be  a  leader  in  the  issue  of 
cost  containment.  It  has  in  effect  a  man- 
datory cost  containment  program  con- 
sidered by  HEW  to  be  one  of  the  best 
in  the  Nation.  The  proof  is  in  the  savings. 
Whereas  hospital  rates  increased  by  12.8 
percent  in  1978.  the  rate  in  New  York 
was  only  7  percent.  This  legislation,  with 
the  addition  of  expected  amendments, 
will  be  gbod  for  the  State  of  New  York 
because  it  will  allow  for  necessary  ex- 
emptions since  the  State  has  demon- 
strated its  capacity  to  keep  hospital  costs 
down. 

I  serve  on  the  House  Select  Committee 
on  Aging  as  an  original  member.  I  sup- 
port this  legislation  because  it  provides 
for  a  sense  of  equity.  I  point  to  one  ma- 
jor example— this  legislation  is  provid- 
ing that  hospitals  must  keep  their  costs 
down.  The  relentless  increases  in  hospital 
costs  has  led  to  a  similarly  relentless  in- 
crease In  the  so-called  medicare  hos- 
pital deductible  plan. 

Effective  in  January,  medicare  patients 
will  be  forced  to  pay  the  first  $180  dollars 
for  a  hospital  stay  before  they  become 
eligible  for  medicare  benefits.  This  repre- 
sents a  $20  increase  from  last  year.  This 


deductible  is  tied  directly  to  hospital 
costs.  Many  senior  citizens  on  medicare 
are  of  the  fixed  income  variety.  If  their 
income  is  either  social  seciuity  or  SSI, 
they  have  only  experienced  a  9.9-percent 
cost  of  living  increase  in  the  past  year. 
Consider  what  they  will  face  in  January 
1980.  In  addition  to  having  to  pay  higher 
costs  for  hospitalization  they  will  face 
mounting  costs  for  home  heating.  It  is  a 
sorry  state  of  affairs.  H  Jl.  2826  Is  a  step 
in  their  favor.  If  hospital  costs  can  be 
controlled,  so  too  can  the  medicare  de- 
ductible rate.  I  urge  support  of  this  bill 
for  the  sake  of  senior  citizens  as  well. 

There  is  a  clear  parallel  here.  E^rery- 
where  else  people  are  being  asked  to  cut 
back,  whether  it  be  conservation  of  en- 
ergy, or  reduction  in  Federal  spending. 
The  fact  is  there  is  a  national  campaign 
under  way  to  reduce  Inflation.  H.R. 
2626  must  be  considered  an  important 
tool  in  the  fight  against  inflation.  It  de- 
serves our  support  today.* 
•  Mr.  OOLDWATER.  Mr.  Chairman. 
I  have  gone  on  record  before  opposing 
hospital  cost  containment.  I  have  pointed 
out  my  objections :  It  is  unfair  to  isolate 
one  industry  in  the  economy  and  sub- 
ject them  to  controls  when  the  rest  of 
the  economy  is  not  treated  in  the  same 
manner.  I  am  concerned  about  the  effect 
controls  would  have  on  the  quality  of 
services  provided  by  our  hospitals.  The 
desperately  needed  advances  In  medical 
technology  to  combat  diseases  will  be 
threatened  if  hospital  administrators 
ire  preoccupied  with  the  administrative 
obligations  this  legislation  would  create. 
I  can  imagine  the  flood  of  exemptions 
being  requested  from  HEW.  The  evasion 
strategies  will  demand  the  time  of  offi- 
cials at  HEW  and  as  Members  of  Con- 
gress I  anticipate  pressure  from  the  hos- 
pital community  to  influence  the  outcome 
of  appeals. 

I  do  not  take  issue  with  Inflationary 
impact  which  the  hospital  Industry  is  ex- 
periencing. But  the  policy  approach  con- 
tained in  H.R.  2626  is  misdirected.  It 
addressed  the  symtoms  of  rising  costs 
and  not  the  causes.  Labor  costs  in  the 
hospital  industry  constitute  roughly  one- 
half  of  a  patient's  bill.  That  is  twice  the 
comparable  cost  in  most  other  industries. 

Look  at  what  is  behind  the  inflationary 
trend  in  hospital  care.  Medical  malprac- 
tice, for  example,  has  increased  at  least 
eight  times  what  it  was  at  the  beginning 
of  the  decade.  Would  it  not  be  better  for 
Government  to  examine  this  one  aspect 
of  rising  costs  in  the  health  care  sector? 
What  about  our  Health  Planning  Re- 
source Act  which  this  Coniaess  passed 
5  years  ago.  We  made  a  substantiid  com- 
mitment of  tax  dollars  to  set  up  a  large 
network  of  health  planning  agencies 
across  the  country.  Their  mission  was  to 
manage  the  distribution  of  health  re- 
sources so  that  the  delivery  of  these  serv- 
ices would  be  efficient  and  cost  effective. 
We  see  the  lack  of  results  in  this  law.  If 
anything,  the  Government  imposed  man- 
dates as  a  result  of  the  1974  act  have 
been  a  significant  force  behind  the  high 
cos{  of  being  sick.  In  the  face  of  it  all,  I 
commend  the  hospital  Industry  for  their 
voluntary  effort.  We  should  encourage  it 
to  continue.  At  the  same  time  we  should 
go  back  to  the  drawing  bMird  and  de- 


termine what  better  way  they  would 
hold  down  hospital  costs.  Personally  I 
perceive  our  role  as  one  of  working  with 
the  States  and  local  governments  to  help 
them  set  standards  for  their  respective 
communities  so  that  Incentives  to  al- 
locate our  health  resources  are  firmly 
in  place.  Let  us  take  a  look  from  our  Fed- 
eral perspective  at  what  we  can  do  to 
address  the  malpractice  question,  to 
come  squarely  to  grips  wlUi  the  con- 
centration of  labor  in  the  hospital  Indus- 
try. 

There  are  simply  too  many  inequities 
in  the  Commerce  and  Ways  and  Means 
bill.  My  congressional  district,  as  a  case 
in  point,  is  undergoing  a  great  deal  of 
population  growth.  The  hospital  com- 
munity, if  subjected  to  this  legislation, 
would  not  be  able  to  respond  to  the  huge 
influx  of  new  residents  who  depend  on 
the  services  of  a  hospital  being  available. 

If  the  House  is  to  send  any  measure  to 
the  other  body  this  afternoon,  the  Gep- 
hardt substitute  represents  the  proper 
approach.  But  the  containment  effmt 
embodied  in  HJt.  2626  is  not  the  kind  of 
measure  which  the  Federal  Government 
ought  to  enact.* 

•  Mr.  PASHA YAN.  Mr.  Chairman,  no 
one  in  this  Chamber  today  is  proposing 
that  we  ignore  the  rising  health  costs  in 
this  country.  Those  who  oppose  H.R.  2626 
are  simply  stating  loud  and  clear  that 
the  Hospital  Cost  Containment  Act  Is  a 
bad  piece  of  legislation  and  must  be  de- 
feated soundly.  After  carefully  weighing 
the  progress  of  voluntary  hospital  cost 
containment  over  the  past  few  months  as 
well  as  the  high  standard  maintenance 
of  quality  health  care.  I  am  convinced 
that  the  Gephardt  substitute  is  the  bet- 
ter alternative  open  to  us.  To  do  other- 
wise would  be  to  deny  proper,  cost-effec- 
tive patient  care. 

Last  year,  for  example,  hospital  ex- 
penditures were  reduced  by  2.5  percent, 
a  cost  savings  of  $1.48  billion.  This  past 
summer  the  Bureau  of  Labor  Statistics 
reported  an  11.3-percent  increase  in  hos- 
pital costs  over  last  year  compared  with 
a  13.5-percent  national  rate  of  inflation. 

Mr.  Chairman,  hospitals  and  citizen 
groups  across  this  country  have  respond- 
ed swiftly  and  effectively  to  the  call  for 
lower  patient  costs.  Further  Government 
intervention  will  only  impede  the  tre- 
mendous strides  that  have  been  taken 
to  date. 

To  assist  this  voluntary  cost  contain- 
ment program,  however,  we  must  make 
sure  that  the  Government  does  not.  by 
its  own  interference,  inflate  costs.  Being 
concerned  about  this  problem,  I  was 
alarmed  to  learn  that  on  June  1  the 
Health  Care  Financing  Administration  of 
the  Department  of  Health.  Education, 
and  Welfare  issued  regulations  that  hos- 
pitals must  pay  the  bulk  of  medicare 
costs  for  malpractice  insurance.  Rather 
than  the  Government's  continuing  to 
pay  actual  medicare  hospital  days,  it 
now  intends  to  pay  only  according  to  the 
actual  rate  of  malpractice  suits  claimed 
by  medicare  recipients. 

In  my  own  district  a  moderate  sized 
hospital  budgeted  $240,000  for  profes- 
sional liability  insurance  earlier  this 
year  with  S84.000.  35  percent  of  the  total, 
being  paid  by  the  Oovenunent.  This  Gov- 
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emment  cost  figure  was  tMued  on  the 
standard  f  mmula  that  has  been  held  in 
place  since  medicare  came  into  existence. 
With  this  latest  regulatioo.  the  Govern- 
ment would  pay  only  $12,240.00.  or  S.l 
percent  of  the  costs.  Who  does  the  Fed- 
eral Government  think  will  pay  for  the 
extra  $62,000,  but  the  patients  them- 
selves? At  a  time  when  hospitals  are 
doing  such  a  better  Job  in  holding  down 
costs,  the  Government  has  inflicted  yet 
another  financial  burden  ultimately 
passed  to  the  patient. 

Mr.  Chairman,  I  strongly  oppose  this 
measure  and  hope  that  it  will  not  raise 
its  ugly  head  again  in  the  0«th  Con- 
gress.* 

•  Mrs.  CHISHOLM.  Mr.  Chairman,  once 
again,  we  find  ourselves  in  throes  of  con- 
troversy attempting  to  establish  national 
direction  on  the  question  of  rising  hos- 
pital costs.  Once  again,  we  find  ourselves 
polarized  into  two  camps  around  the 
question  of  whether  to  pass  H.R  2626. 

In  the  past  few  wedcs,  the  House,  quite 
literally,  has  been  Inundated  with  lit- 
erature (HI  both  sides  of  the  hospital  cost 
issue.  People,  representing  a  wide  variety 
of  groups  including  the  administration, 
have  spent  tmtold  hours  explaining  and 
reexplainlng  the  reasons  why  this  meas- 
ure should  be  supported  or  not.  Oppo- 
nents of  the  legislation  have  argued 
strenuously  that  it  is  harmful  to  our 
hospitals,  that  the  imposition  of  Federal 
controls  would  reduce  the  quality  of 
care,  and  that  the  voluntary  effort  is 
working.  Tliose  who  favor  the  meas- 
ure have  responded  that  Federal  con- 
trols are  necessary  if  the  voluntary  ap- 
proach falls,  and  that  hospital  waste  and 
inefficiency  are  the  main  cause  of  high 
hospital  costs. 

Most  of  these  arguments  are  rdatively 
new  to  me.  as  I  am  sure  is  the  case  with 
many  of  you.  I  have  heard  rhetoric  on 
both  sides  of  the  issue  but  remain  con- 
fused about  the  problem.  Who.  my  es- 
teemed colleagues,  are  we  to  believe? 
Both  viewpoints  are  logical,  thoughtful, 
and  fimdamentally  sound.  How  shall  we 
decide  which  side  of  the  issue  to  support? 
I.  for  one,  make  no  pretense  about  the 
fact  that  I  know  very  little  about  the 
technical  nuances  of  the  issue  before  us. 
However,  based  on  what  facts  I  have, 
both  sides  appear  to  agree  on  two  fimda- 
mental  points : 

Hospital  costs  are  incredibly  high; 

Something  must  be  done  to  reduce 
them. 

For  where  I  sit  the  sole  source  of  dis- 
agreement surrounds  the  question  of 
what  to  do.  The  hospital  industry  con- 
tends that  a  voluntary  effort  can  work 
and  can  achieve  its  stated  goals,  while 
the  proponents  of  H.R.  2626  argue  that 
only  the  threat  of  mandatory  controls 
can  a  voluntary  effort  possibly  be  ef- 
fective. 

The  notion  of  a  voluntary  approach  to 
this  Nation's  ills  is  part  of  the  founda- 
tion upon  which  this  country  was  built. 
Voluntarism  lies  deep  in  the  roots  of  the 
American  way  of  life.  The  hospital  in- 
dustry is  to  be  commended  for  its  volun- 
tary effort,  for  it  is  an  excellent  example 
of  the  spirit  of  voluntarism  in  this  coun- 
try. But  despite  the  industry's  fine  effort, 
the  problem  of  rising  hospital  costs,  be- 


cause of  its  Impact  on  all  Americans,  may 
necessitate  an  even  greater  effort  than 
can  be  made  by  hospitals  voluntarily.  It 
has  taken  2  years  to  formulate  a  legis- 
lative measure  that  could  be  imple- 
mented as  a  contingency  should  volun- 
tary efforts  fail.  Postponing  legislative 
action  for  2  more  years  could  further  ex- 
acertMite  the  problem  of  rising  hospital 
costs.  Both  the  House  Wasrs  and  Means 
and  Commerce  Committees  In  thdr  wis- 
dom has  incorporated  one-House  veto 
provisions.  These  provisions  provide  an 
important  check  on  the  decision  to  im- 
plement mandatory  controls. 

It  is  my  firm  beUef  that  H.R.  2626  of- 
fers a  reasonable  compromise  between 
the  opposing  viewpoints  on  this  issue.  In 
the  spirit  of  voluntarism,  HJl.  2626  pro- 
motes a  reduction  in  hospital  cost  in- 
creases by  supporting  the  volimtary  ef- 
fort's g(mls  while  insuring  that,  should 
these  efforts  fail,  immediate  action  can 
be  taken  by  the  Federal  Government  to 
address  this  problem. 

We  all  recognize  the  need  for  a  reduc- 
tion in  the  rate  of  increase  in  hospital 
costs.  Our  basic  difference  relates  to  the 
issue  of  who  should  bear  the  responsibil- 
ity for  assuring  the  success  of  this  effort. 
I  believe  that  appropriate  responsibiUty 
should  be  squarely  placed  on  aU  hospitals 
to  voluntarily  reduce  their  costs.  How- 
ever, the  gravity  of  this  problem  is  such 
that  we  cannot  defer  consideration  of 
whether  to  have  standby  controls  ready 
until  the  97th  or  98th  Congress.  A  ra- 
tional approach  to  this  enormous  prob- 
lem dictates  that  we  be  prepared  to  im- 
plement standby  controls  when  and  if 
the  situation  warrants  it.  TO  do  otherwise 
would  be  a  clear  abdication  of  our  re- 
sponsibilities as  elected  representatives 
of  the  people. 

In  summary,  the  basic  issue  posed  by 
HJt.  2626  is  not  whether  we  desire  man- 
datory controls  or  not.  Rather,  it  is 
whether  we  can  afford  the  consequences 
of  not  having  standby  controls  ready.* 
*  Mr.  SYMMS.  Mr.  Chairman,  every 
American  is  desirous  of  obtaining  qual- 
ity hospital  care  for  the  lowest  possible 
cost,  especially  in  these  times  when  taxes 
and  indSation  are  drastically  reducing 
the  value  of  incomes.  However,  the  meth- 
od by  which  costs  should  be  contained 
is  a  matter  of  discussion. 

The  administration  has  sent  us  their 
hospital  cost  containment  legislation 
which  they  state  will  "curb  inflation  in 
a  sector  of  the  economy  that  has  been  a 
principal  source  of  inflation  throughout 
the  last  decade."  Their  ix>sition  seems 
somewhat  ludicrous  to  me  since  the 
princlpid  cause  of  inflation  is  an  increase 
in  the  money  supply  and  increased  Gov- 
ernment spending.  I  was  not  aware  that 
our  hospitals  voted  on  Government  pro- 
curement legislation  or  that  they  had 
printing  presses  in  their  operating 
rooms. 

It  is  simply  naive  to  presume  that  hos- 
pital costs  will  be  reduced  without  seri- 
ously affecting  the  quality  and  quantity 
of  care  offered  simply  because  the  Gov- 
ernment issues  a  mandate. 

I  represent  a  district  in  a  relatively 
rural  State  and  if  the  administration's 
plan  Is  Imposed,  the  medically  under- 
served  areas  of  my  district  will  not  be 


able  to  expand  their  techtwlogtai  Bfe- 
savlng  capabOittes  and  offer  a  higjier  In- 
tensity of  health  services.  In  fact,  not 
only  will  they  not  be  able  to  Improve 
and  expand,  but  they  very  wdl  migbt 
have  to  reduce  their  present  can  eapa- 
bflities. 

Under  the  current  voluntary  effort, 
hospitals  and  physicians  have  vofamtar- 
lly  worked  to  contain  costs  and  Ukt 
Ittve  contnOed  costs  mSl  within  tbe 
bounds  of  Infiatkm.  Tbeir  vohmtaxy  pro- 
gram has  not  cost  the  taaqpayer  1  eent 
in  bureaucratic  or  regulatory  costs. 

If  we  should  have  learned  anything  in 
this  past  decade,  it  sboold  have  been 
that  the  notion  of  serving  serloas  prob- 
lems with  vague  and  dastic  acts  merdy 
shifts  the  policy  choices  normally  made 
in  the  marketidace  to  Insulated  bureauc- 
racies whose  regulatory  costs  Car  exceed 
any  benefits  which  may  have  been  en- 
visioned. We,  in  this  body,  should  recog- 
nize that  price  controls,  particularly  on 
only  one  sector  of  the  economy,  cannot 
solve  any  economic  imbalances.* 
•  Mr.  ROBERTS.  Mr.  Chairman,  veter- ' 
ans  throughout  the  country  have  ex- 
pressed great  opposition  to  the  hospital 
cost  c(Hitainment  bin  as  roxirted  by  tbe 
Committee  on  Ways  and  Means  because 
of  an  amendment  adopted  in  committee 
by  a  very  close  vote  to  include  Federal 
hospitals  within  the  scope  of  the  biU. 

The  bill  as  reported  by  the  Committee 
on  Interstate  and  Foreign  Commerce  ex- 
empted all  Federal  hospitals,  as  proposed 
by  the  administratimi. 

The  ranking  minority  member  (A  our 
committee  (Mr.  HAmmscHiasT)  and  I 
had  asked  the  members  of  the  Rules 
Committee  to  allow  an  amendment  to  be 
offered  to  the  text  of  the  Ways  and 
Means  bill  to  exempt  Federal  hosiritals. 
making  it  cmisistent  with  the  bill  as  re- 
ported by  the  Interstate  and  Foreign 
Commerce  Committee,  so  far  as  the  vet- 
erans' hospital  issue  is  concerned. 

Subsequent  to  our  request,  we  received 
assurances  from  the  floor  managers  of 
HJt.  2626,  the  gentlonan  from  New 
York  (Mr.  Rahgel)  and  the  gentleman 
from  California  <Mr.  Waxmait)  that  if  a 
hospital  cost  containmoit  measure  is 
adopted  later  today,  it  will  exempt  not 
only  veterans'  hospitals  but  all  Federal 
hospitals.  Earlier  today  during  debate, 
Mr.  Hamxerschmidt  had  this  confirmed 
by  the  floor  managers  of  the  bilL 

I  thank  the  gentlemen  for  thdr  assur- 
ance and  wish  to  express  my  apprecia- 
tion in  behalf  of  our  Nation's  veterans 
who  will  be  very  pleased  that  this  proce- 
dure was  agreed  to  by  the  floor  managen 
of  the  bill. 

The  Gephardt  substitute  would  also 
exclude  Federal  hospitals. 

Therefore,  I  am  satisfled  that  if  a  hos- 
pital cost  containment  measure  is 
adopted  by  the  House,  it  will  not  include 
veterans'  health  care  facilities  operated 
by  the  Veterans'  Administration. 

All  Members  should  be  aware  that  vet- 
erans throughout  the  country  suivort  us 
in  our  efforts  to  exclude  VA  hospitals. 
The  administration  supports  the  exclu- 
sion. Why?  Because  expenditures  and 
revenues  of  VA  hospitals,  and  all  other 
Federal  hospitals  tor  that  matter,  are 
already  controlled  through  the  budget 
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•nd  •pproprtettona  proceaaea.  Therefore, 
it  to  not  neoeaaary  to  indude  them  In 
•ny  hoapltal  cost  containment  measure.* 
•  Mr.  STARK.  Mr.  Chairman.  HJt.  3626. 
the  Hospital  Cost  Containment  Act  of 
1979.  la  of  paramount  Importance  to  the 
overall  effort  to  curb  Inflation  In  the 
general  economy  and  la  one  of  the  most 
linpartant  bills  that  will  be  conaldered 
by  the  96th  Congreaa. 

I  need  not  point  out  to  yon  the  critical 
problems  of  inflation.  The  facts  speak 
for  themselves  quite  adequately.  Food, 
fuel,  and  the  price  of  Just  about  all  goods 
and  servlcea  have  increased  well  beyond 
the  means  of  many  Americans.  Today,  In 
this  great  country  of  ours  people  are 
faced  with  buying  less  for  more  money 
and.  with  no  signs  of  inflation  letting  up, 
the  future  is  bleak  at  best. 

A  firm  and  decisive  action  to  halt  the 
escalation  of  inflation  and  return  to 
economic  atability  is  the  most  critical 
problem  confronting  us.  The  Hospital 
Cost  Ccmtaiimient  Act  of  1979  is  the  first 
major  step  to  control  inflation  and  re- 
turn this  country  to  stable  economic 
plane. 

For  well  over  a  decade,  we  have 
watched  hospital  costs  continue  their 
rapid  ascent.  During  the  past  10  years. 
Inflation  for  total  hospital  expenses  has 
Increased  at  double-digit  levels.  Between 
1968  and  1978,  hospital  costs  Increased 
by  more  than  15  percent  annually — well 
over  the  price  of  food,  fuel,  and  housing. 
Today,  there  is  no  sign  that  these  trends 
will  change.  Hospital  costs  have  con- 
tinued to  increase  at  13.3  percent  In  the 
first  7  months  of  1979.  Even  the  best  of 
efforts  by  the  AHA's  volimtary  effort 
have  proven  to  be  inadequate  to  the 
chaUenge  of  stopping  this  uncontrolled 
Increase  in  hospital  costs.  By  the  dose 
of  1979,  even  the  most  opUmistlc  as- 
sessment of  the  voluntary  effort  indi- 
cated that  they  will  fall  considerably 
short  of  their  1 1 .6  percent  goal. 

I  for  one  am  amazed  that  the  Con- 
gress has  not  responded  to  this  problem 
sooner.  Increased  cost  of  hospital  care 
affects  all  of  our  constltuaits.  Though 
most  people  do  not  pay  directly  for  hos- 
pital care,  the  impfu:t  on  their  Income  is 
substantial.  Hospital  costs  mean  more 
taxes,  greater  inaurance  premiums  and 
result  in  leaa  money  for  other  needs  and 
necessities.  Left  tmchecked.  as  has  been 
the  case  for  over  a  decade,  we  can  expect 
that  less  people  will  receive  adequate 
health  care,  that  many  will  be  forced  to 
forgo  hOBi^talintion.  The  net  result 
would  be  a  general  reduction  in  the 
health  status  of  the  American  people.  I 
for  one  cannot  and  will  not  tolerate  a 
continuation  of  this  condition.  HJt.  2626 
offers  our  only  hope  of  an  immediate 
reduction  in  inflation,  immediate  sav- 
Ini^  and  immediate  action  to  take  on 
what  I  consider  to  be  America's  most 
pressing  problem.  To  vote  against  the 
measures  which  the  House  Ways  and 
Means  and  Commerce  Committeea  have 
reported  to  you  would  be  f oUy — a  vote  in 
favor  of  continuing  the  trend  toward 
greater  hospital  expenses. 

I  urge  you  to  anv^ort  this  bill,  for 
without  such  a  serious  piece  of  legisla- 
tion we  will  continue  a  losing  stniggle 
against  America's  No.  1  enemy.  Without 


this  bill  we  will  be  poorly  equippet^  to 
take  decisive  action  that  is  so  desperately 
needed.* 

•  Mr.  HARRIS.  Mr.  Chairman.  I  am 
pleased  to  have  an  opportunity  to  speak 
in  support  of  H.R.  2626— the  Hospital 
Cost  Ccmtainment  Act  of  1979.  By  pass- 
ing HJt.  2626.  this  body  can  address  two 
major  economic  problems — a  high  rate 
of  inflation  and  the  large  Government 
budget  deficit.  Hospital  costs  have  con- 
sistently risen  at  a  rate  which  far  ex- 
ceeds the  general  rate  of  inflation  and 
have  contributed  greatly  to  our  overall 
inflationary  spiral.  Moreover,  these  cost 
increases  have  exacerbated  the  deficit 
problem  by  forcing  huge,  uncontroUed 
hejdth  care  programs.  For  instance,  the 
fiscal  1980  budget  estimates  for  medicare 
and  medicaid  alone  are  up  by  $6.5  bil- 
lion over  1979 — with  no  improvement  in 
benefits  and  very  little  expansion  in  the 
numt)er  of  people  served.  It  is  estimated 
that  HJt.  2626  would  save  $41-2  biUimi 
over  the  5-year  period  1980-85:  $16.7 
billion  would  be  on  budget  savings  to  the 
Federal  Government.  By  1984.  the  im- 
pact on  the  entire  economy  would  be  sig- 
nificant— a  0.5-percent  reduction  of  the 
total  C(msumer  Price  Index. 

This  legislation  would  provide  incen- 
tives and  encouragement  for  the  States 
to  implement  their  own  rate  review  pro- 
grams. Mandatory  limits  would  only  be 
applied  by  the  Federal  Government  in 
the  event  that  the  hospital  Industry's 
voluntary  effort  failed  to  keep  expendi- 
tures down  to  a  spedfled  limit.  Most  hos- 
pitals located  in  the  Eighth  District  of 
Virginia  have  done  a  good  Job  in  hold- 
mg  their  costs  down.  Fairfax  County 
hospital  costs  will  rise  by  7.7  percent 
next  year,  according  to  projecticms  from 
the  Fairfax  Hospital  Association's  1980 
budget.  Similar  effective  cost  control  is 
reported  by  the  Alexandria  Hospital.  It 
is  clear  to  me  that  these  hospitals  have 
made,  and  are  continuing  to  make,  every 
effort  to  cut  the  "fat"  and  inefllciency 
seen  in  other  hospitals  around  the  coun- 
try. These  hospitals  are  worlcing  to  stop 
the  underutillzation  of  expensive  equip- 
ment. Purthermwe,  they  are  making 
progress  toward  the  elimination  of  un- 
necessary lab  tests  and  surgical  pro- 
cedures. 

The  administrative  costs  of  this  over- 
view program,  due  to  its  simplldty, 
would  be  relatively  low.  No  new  Federal 
bureaticracy  would  be  established. 

Without  this  legislation,  the  Congres- 
sional Budget  Ofllce  has  estimated  that 
hospital  expenditures  will  show  an  aver- 
age rate  of  increase  of  14.2  percent  dur- 
ing the  next  5  years  and  hospital  costs 
wiU  nearly  double— from  $66  billion  in 
1979  to  $129  billion  by  1984. 

We  must  take  action  to  implement 
meaningful  cost  containment  legisla- 
tion. Failure  to  pass  this  measure  means 
even  greater  suffering  and  hardship  for 
all  Americans  who  face  the  choice  be- 
tween needed  health  care  and  food,  fuel 
or  housing.  The  elderly,  in  my  district 
and  throughout  the  country,  are  bearing 
a  large  part  of  the  burden  of  rising 
health  care  costs.  They  need  this  t>lll, 
but  so  do  all  Americans  who  want  to  see 
their  cost  of  living  reduced.* 

•  Mr.  VANDER  JAOT.  Mr.  Chairman, 


one  of  the  principal  defects  of  the  coat 
containment  bill.  HJt.  2626.  that  is  be- 
fore us  is  that  it  falls  to  take  into  ac- 
count the  fact  that  all  hospitals  are  not 
the  same  and  all  expenditures  are  not 
the  aame.  As  a  consequence,  the  rigid 
ceiling  it  places  on  revenues  on  a  year- 
by-year  basts  may  actually  be  counter- 
productive in  some  cases.  The  particu- 
lar cases  I  have  in  nUnd  mvolve  hos- 
pitala  that  find  that  if  they  make  a  cap- 
ital expenditure  on  productivity  improv- 
ing technology  in  1  year  they  will  have 
far  more  than  balancing  savings  over 
many  years  in  the  future.  HJt  2626. 
through  its  rigid  limits  on  revenues,  may 
prevent  the  hospital  from  reaping  the 
benefits  from  increased  productivity  by 
preventing  it  from  accumulating  needed, 
front-end  funding  capital.  If  front-end 
funds  are  not  available,  the  entire  proj- 
ect may  be  lost. 

It  seems  popular  these  dasrs  to  dispute 
the  possibility  of  hospital  cost-reduction 
projects  and  to  suggest  Instead  that  any- 
tiiing  a  hospital  wishes  to  expend  funds 
on  is  inappropriate  and  will  lead  to 
higher  costs.  These  hospital  critics  sug- 
gest that  if  a  hospital  can  be  induced  to 
drop  a  project,  health  care  costs  will  be 
reduced.  These  critics  are  ignorant  of 
the  facts.  The  fact  is.  as  the  recently 
HEIW  published  symposium.  "Medlcid 
Technology:  The  Culprit  Behind  Health 
Care  Costs."  from  the  Sun  Valley  Forum 
on  National  Health,  conduded: 

Technologies  thst  are  directed  toward 
msnsgement  of  tlie  medlcsl  care  delivery 
system  rmther  than  to  the  clinical  condition 
of  patients  have  significant  potential  for  re- 
ducing the  coat  of  care.  Such  managerial  Im- 
provements should  be  Included  among  the 
candidates  for  new  technological  develop- 
ment. 

Underlying  this  conclusion  are  find- 
ings of  a  paper  by  Gerald  Rosenthal,  di- 
rector of  the  National  Center  f  w  Health 
Services  Research  of  the  DHEW.  His 
findings  on  medical  Information  systems 
and  telemediclne  systems  are  that  "such 
technologies  •  •  •  are  reflected  in  a  ca- 
pacity to  manage  increasing  amounts  of 
infmnation  within  or  among  service- 
providing  settings  or  to  substitute  mov- 
ing information  for  moving  patients  or 
providers."  He  found  further  that  "ssrs- 
tem  management  technologiea  have 
great  potential  to  Impact  oa  the  coata  of 
and  beneflta  from  medical  care 
generally." 

Mr.  Rosenthal's  ofllce  has  been  respon- 
sible for  the  study  of  the  efficacy  of  such 
systems.  A  recently  completed  study  on 
a  medical  infcmnation  system  conducted 
by  the  Battelle  Institute  for  HEW  con- 
tains factual  data  on  experience  with  a 
medical  information  systems  have  in- 
creased labor  productivity  and  reduced 
costs  in  hospitals. 

H  Jl.  2636  is  defldent  in  failing  to  rec- 
ognise these  facta.  If  I  had  been  per- 
mitted to  offer  an  amendment  I  would 
have  proposed  the  following: 

Amendment  to  HJl.  3636.  page  70,  after 
line  34.  Insert  the  following: 

"(3)  If  a  hospital  requests  that  tba  Sec- 
retary make  an  addition  to  its  pewntage 
computed  under  the  preceding  subeecttons 
with  respect  to  an  acootinting  period  In  order 
to  assist  In  the  financing  of  capital  expendi- 
tures for  cost-reducing  technology,  the  Sec- 
retary shall  make  such  addition  provided 


November  15,  1979 


CONGRESSIONAL  RECORD— HOUSE 


that  (A)  tha  hospital  agrees  to  subtraettons 
in  such  percentage  in  fmsntng  aooomitliig 
periods  the  total  of  which  is  squivalant  to 
such  addition.  (B)  the  reqnasted  addition 
can  be  aesmned  to  be  reaaooable  In  relation 
to  the  ooets  of  the  technology  Improving  m- 
vestment.  and  (C)  the  sum  of  tbs  savings 
expected  to  be  dstlved  from  saeb  lineal iimiiI 
over  the  nnmber  of  aoooimtli^  periods  for 
which  subtractions  wUl  be  made  can  be 
rsaeonably  expected  to  equal  or  exceed  the 
sum  of  the  subtractions. 

This  simple  amendment  would  have 
gone  far  to  remedy  the  dUBculty  without 
allowing  any  increase  In  health  costs.  It 
would  allow  aome  between-yeara  shifting 
of  revenues  to  make  possible  the  raising 
of  front-end  funds  for  coital  Invest- 
ment in  cost-redudnc  teehnolocy.  The 
amendment  would  allow  a  hoqiltal  a 
higher  limit  on  its  revenues  than  the 
limit  nmmally  allowed  In  the  bm  f ot  a 
year  to  raise  such  cimital  if  It  would 
alao  agree  that  in  subsequent  years  a 
lower  limit  than  that  normally  allowed 
would  be  imposed  and  the  later  decreases 
would  balance  the  increase.  In  other 
words,  the  balancing  provision  meant 
the  amendment  had  no  cost.  Mote  im- 
portant, however,  the  amendment  sup- 
ported moves  to  lower  health  costs,  the 
objective  of  the  legislation,  and  removed 
some  ot  the  counterproductive  effects  of 
its  existing  provlsians.* 
•  Mr.  L£E.  Mr.  Chairman,  I  rise  in 
omxMltion  to  HJt.  2626,  the  HoqDltal 
Coat  Containment  Act  of  1979,  and  urge 
that  you  join  me  later  today  In  support- 
ing the  Gephardt  amendment  which  is 
the  text  of  HJl.  5635  at  which  I  am  a 
cosponsor. 

In  a  recent  study  by  Louise  B.  Russell, 
funded  by  the  National  Science  AHm- 
datlon.  and  done  under  the  auspices  of 
the  eminently  reputable  Brookings  In- 
stitution, the  author  pinpoints  the  root 
of  the  continued  inflation  in  health  care 
in  a  most  succinct  manner: 

Such  ocat-oontiol  measures  are  unlikely 
to  success  in  ttie  long  run.  becauae  they 
dont  come  to  grips  with  the  basic  cause 
of  growth  m  medical  costs:  the  belief  that 
no  one  should  have  to  forego  '»«»«l«itil  care 
that  might  save  his  life  or  preserve  his 
iisalth  becaiise  he  cannot  afford  to  pay.  We 
hav*  put  this  principle  into  practice  through 
medical  Insurance  which  providea  third- 
party  payment  of  moet  medical  eiqienees. 
Third^MTty  paymant  encourages  doeton 
and  patients  to  use  medical  rsaouroes  as 
though  their  cost  were  aero,  or  almost  aero, 
and  leavea  them  free  to  do  whatever  the 
patient  needs. 

But  need  does  not  mean  the  benefit  Is 
greater  than  the  cost,  only  that  the  benefit 
Is  greater  than  aero.  When  need  Is  the  only 
criterion,  the  number  of  things  that  can 
Justifiably  be  done  In  medical  care  is  effec- 
ttvely  Umltlees.  Under  tbe  present  system 
of  extensive  third-party  payment,  we  are 
trying  to  do  them  aU.  lite  result  hM  been 
an  enormous  influx  of  rssooross  Into  medical 
care,  and  Uw  end  Is  nowhere  in  sight  .  .  . 
Because  theee  investments  do  hava  soma 
benefit — however  small  or  costly  it  may  be — 
cost  control  involvee  dlfllcult  and  unpleasant 
choices. 

We  must  accept  the  true  nature  of  the 
coat  prohlem. 

Russell  says  in  her  study: 

If  we  do  not,  and  if  we  are  detatmlned 
to  have  everything,  we  wiu  end  up  paying 
for  everything,  no  matter  wliat  regulatory 
mechanisms  we  put  in  our  way  to  compli- 
cate ttie  pro  pees. 


Pwssfll  contftiw: 

Ones  we  dedds  that  oasts  are  iMng  too 
fast  and  that.  In  order  to  alow  ttaaoi.  we  ara 
wllliiw  to  modify  tbs  phllosnphy  that  cost 
should  not  be  a  oatMtdaratkm  in  medical 
care,  the  next  question  Is,  bow  do  we  want 
to  mt^rtmnpiiiat  tiw  rsttoolns  that  most  take 
plaee? 

Indeed,  the  experlwice  of  Ranee  In 
controlling  health  care  ddivery  oosts 
seems  to  bear  this  out.  That  ooontiy  In- 
tervenes directly  in  an  efltot  to  promote 
efficiency  and  control  hoqiltal  costs 
through  a  detailed  system  of  regnlatkm 
aimed  dlzectly  at  oontrolUng  the  adop- 
tion of  medical  technotogtes  and  vpot- 
tioning  them  tn  fixed  ratios  of  equip- 
ment to  popolatkm.  Yet  nance  is  no 
more  successful  than  we  are  to  this  coun- 
try  to  oontrolltog  bomital  costs.  Ranee 
now  devotes  8.1  percent  of  their  gross 
natkmal  product  to  the  oosts  of  health 
care:  this  country  devotes  about  9  per- 
cent to  that  same  function. 

Do  we  on  a  peraonal  level  want  health 
care  ratlmed?  Do  you  want  to  be  told 
that  a  member  of  your  family  win  be 
denied  potentially  life-saving  medical 
treatment  that  vtUlaes  costly  medical 
technology  because  health  care  must  be 
ratlosed.  and  this  time  around  you  lose? 
I  dare  say  none  of  us  want  that  to 
happen,  and  as  kmg  as  the  trend  of 
meiaical  tosoranoe  picktog  up  all  coats 
ccmttoues.  it  is  unllkdy  any  of  us  would 
be  faced  with  a  sttnation  of  that  nature. 
That  is  predsdy  the  problem— if  we  to 
the  Congreas  are  gotog  to  ration  health 
care,  who  shall  we  designate  to  be  'af- 
fected by  those  cutbadcs? 

Before  I  oonttoue.  let  os  look  at  Just 
what  caused  this  explosion  to  the  cost 
of  health  care  that  is  now  hounding  us. 
More  than  any  other  stogie  factor,  the 
paaaage  of  the  medicare  and  medicaid 
programs  were  responsible  for  the  enor- 
mous increase  to  the  proportion  of  the 
gross  national  product  devoted  to  health 
care.  This  marked  the  begtofitog  of  the 
large-scale  growth  of  Amertran  public 
insurance. 

Few  Americans  foresaw  that  simply 
changing  the  way  Americans  paid  for 
their  care  would  result  to.a  idienomenal 
growth  to  the  costs  of  health  care.  lite 
general  bdlef  at  the  time  was  that  doc- 
tors, hospitals,  and  nursing  homes  would 
merely  be  paid  from  a  different  pocket. 
It  was  also  generally  assumed  that  insur- 
ance would  have  no  effect  aa  the  way 
health  services  were  provided.  Once  the 
flnandal  tMuriers  to  obtaining  care  were 
removed,  however,  and  individual  out-of- 
pocket  cash  payments  for  medical  care 
fell  from  53  to  38  percent  of  health  ex- 
penses, health  institutions  began  to  be- 
have quite  differently,  and  an  inflation- 
ary spiral  began.  Hospitals  to  the  United 
States  began  to  build  beds  at  a  much 
f aatn  rate,  dramatically  upgraded  the 
ktoda  of  aervice  they  provided  to  patienta, 
and  markedly  increaaed  employeea' 
wagea. 

This  came  as  a  surprise  to  many  Amer- 
icans, inchiding  piddle  officials.  Between 
1965  and  1973,  health  expenditures  grew 
from  2  to  8  percent  of  the  Fsdoal  budget. 
By  1968  it  had  become  clear  that  im- 
proved public  and  private  health  insur- 
ance coverage,  while  greatly  tocreasing 
the  flnandal  security  of  todlvldual  dti- 


had  also  generated  a  wave  of  1 
tkm  to  the  health  Add. 

The  impitratkina  are  dear— before  the 
Congreas  Jumps  into  the  heatth  eaic 
ddivery  system  with  both  feet  again,  we 
had  better  have  at  the  disposal  of  < 
Mendier  of  thla  Congress  a 
analysis  of  aU  of  the  possible 
that  could  result  from  a  major  totervcn- 
tionist  action  such  as  that  we  are  eoD- 
templatlng  today.  It  Is  altogether  poaaBde 
we  could  exacerbate  and  lock  to  the 
present  faults  to  the  health  care  &atr- 
ery  system.  My  State  ot  New  Totk  has  a 
ha9ttal  cost  containment  program  for 
10  years  that  emidoys  the  same  prtodple 
ot  revenue  oontnds  iitiM«>rf  in  the  biD 
before  us.  Keeping  to  mind  that  the  De- 
partment of  Health.  Educatioa,  and  Wel- 
fare holds  the  New  York  program  up  as 
an  mansir,  let  us  take  a  look  at  (he 
results. 

In  1978— the  latest  year  for  whldi 
figures  exists  that  are  aoeorate  and  oom- 
prehensive — more  than  three  out  of  four 
of  New  Yorks  hospitals  ineorred  operat- 
ing losses.  Aggregate  volantaiy  and  pob- 
llc  hospital  net  operattog  kMses  toereaaad 
over  7.5  percent  from  $213  mfllkn  to 
1977  to  $228  million  to  1978.  Three  out  of 
four  hovltals  losing  money  that  Is  to- 
credllde.  and  I  cannot  bdleve  that  to 
excess  of  75  percent  of  the  hospitals 
to  my  State  are  suffering  from  misman- 
agement. 

What  are  the  effects  of  these  operat- 
ing losaes?  Thirtv-flve  hospitals  to  my 
State  hare  dosed  to  the  last  4  yean: 
one  of  these— Brooklyn  Jewish  hospital- 
has  been  balled  out  by  the  State  of  New 
York  oooe.  and  it  is  now  being  balled 
out  by  the  Federal  Government. 

Tlie  1978  figures  reveal,  adrtitlnnally. 
that  $498  million  of  comrnunity  equity 
to  hospitals  has  been  caanabaUaed  to 
underwrite  losses  from  1974  thnmtfi 
1978.  If  the  1978  rate  continues  to  the 
future,  the  $3  bmian  equity  of  the  333 
voluntary  hospitals  to  New  York  will  be 
consumed  to  15  years  and  S  months. 

The  State  of  New  York  realises  that 
the  present  nfpwrivf  rate  eontRda  sys- 
tem has  some  real  problems,  and  has 
charged  the  Ooundl  on  Health  Care  fi- 
nancing—a  leglslattve-execttttvc  body— 
with  the  tadc  of  coming  up  with  an  cn- 
tlrdy  new  health  care  reimbursement 
plan  for  the  State  which  we  expect  to 
see  unveiled  to  1980. 

Ihe  State  of  Colorado,  too,  has  ex- 
perienced real  difficulties  with  their  oast 
containment  program.  Tfnonglx  they  ose 
a  system  of  budget  review,  the  wdtape 
and  accompanjring  paperwork  required 
to  run  the  program  has  became  tatol- 
eraUe  It  is  my  understanding  the  Colo- 
rado Legislature  has  now  moved  to  ad- 
vance the  sunset  date  for  their  pro- 
gram, interesting  enou^  the  aasse 
legislator  that  was  the  driving  force  to 
creating  the  Colorado  cost  containment 
program  is  now  one  of  the  strangest 
advocates  of  Its  demise. 

The  undestiable  resulta  of  both  the 
NOW  York  State  program  and  the  Colo- 
rado program  wlU  certainly  acwnpany 
the  tovdementatlan  of  a  national  pro- 
gram. More  important,  these  two  ex- 
amples clearly  show  that  legtalaton 
telled  to  make  a  thorough  aaalyris  of 
the  posdble  outoomes  of  their 
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and  they  are  now  faced  with  situations 
that  were  not  anticipated  and  must  be 
corrected. 

If  we  are  all  realistic,  we  wiU  see  that 
we  really  need  to  attack  the  third-party 
leimburaement  s^rtem.  But  if  we  take 
away  the  tax  Incentive  of  employers  to 
offer  comprehensive  health  Insurance 
coverage  to  their  employees  as  a  non- 
taxable booeflt.  those  employers  are  not 
likely  to  continue  to  offer  health  bene- 
fits to  their  work  force.  In  that  case,  it 
Is  likdy  emplosrees  will  suffer  mcn-e  from 
the  costs  of  out-of-pocket  medical  ex- 
penses than  the  employer  would  suffer 
from  a  continued  increase  in  Insurance 
pcemluDQS. 

TtM  chairman  of  the  House  Committee 
on  Ways  and  Means  has  himself  intro- 
duced legislation  to  deal  with  this  ques- 
tion of  third-party  reimbursement. 
Please  note  that  his  proposal,  called  the 
Health  Cost  Restraint  Act  of  1979.  would 
not  eliminate  the  system  which  has  be- 
come so  entrenched  in  the  American  life 
that  it  cannot  be  abolished  without  im- 
posing a  real  hardship  on  the  majority 
of  taxpayers.  Mr.  Ullman  Issued  a  state- 
ment In  Introducing  his  legislation  which 
reads.  In  part. 

With  mn  Increaalng  demaiMl  for  more  bene- 
fits covered  by  Tlrtually  automatic  insurance 
paymenti.  today's  health  finance  system 
holds  UtUe  Incentive  for  anyone — Including 
doctors  and  hospitals — to  hold  down  coats. 
(8«f«rrln«  to  the  Administration  proposal. 
UUman  states.)  .  .  the  regulatory  club  only 
falls  on  one  segment  of  the  health  cost 
systMn. 

If  we  want  to  tie  down  health  costs  in  this 
country,  we  must  work  back  to  the  first  step 
In  the  financing  chain — the  benefit  package 

Clearly  Mr.  Ullman  believes,  as  many 
of  us  on  the  Commerce  Committee  do. 
that  what  is  popularly  called  the  "com- 
petitive alternative"  provides  the  best 
hope  of  stemming  the  continuing  In- 
crease in  the  cost  of  delivering  health 
care.  In  short,  the  chairman's  bill  would 
limit  the  tax-free  portion  of  employee 
benefits  an  employer  can  contribute  to 
an  employee  health  plan.  Additionally, 
the  bill  requires  employers  to  offer  a  low- 
cost  health  plan  with  consumer  cost 
sharing,  or  an  HMO — health  mainte- 
nance organization — as  well  as  a  tradi- 
tional fuU-beneflt  insurance  policy.  In 
this  manner,  the  employee  is  encour- 
aged to  select' the  health  plan  that  best 
fits  his  needs.* 

Because  the  employee  must  pay  the 
balance  if  he  selects  a  more  expensive 
plan,  he  will  be  motivated  to  carefully 
evaluate  the  marginal  value  of  unneeded 
benefits  in  relation  to  the  extra  cost  to 
him.  Thus,  the  employer  saves  money 
because  of  the  cap  on  his  tax-free  allow- 
ance, and  the  employee  saves  monev 
by  having  the  opportunity  to  choose  that 
hetUth  plan  that  can  provide  the  benefits 
he  desires  in  the  most  cost-efBclent 
manner. 

The  administration  has  told  us  that 
the  purpose  of  the  hospital  cost  contain- 
ment program  is  to  "reduce  the  increas- 
ing cost  to  emiidoyers  and  workers  of 
health  insurance  premiums."  In  fact, 
the  competitive  alternative  concept  will 
do  Just  that  on  a  permanent  basis.  The 
hospital  cost  containment  program 
would  only  be  effective  over  a  period  of 


4  years — after  that  the  problem  would 
revert  to  its  present  state. 

Let  us  face  it — price  controls  simply 
do  not  work.  Dr.  Alan  Greenspan,  a  noted 
economist,  said  in  a  recent  interview: 

The  reason  democratic  societies  attempt 
controls  when  confronted  with  inflation  Is 
that  the  approach  Is  perceived  to  create 
short-term  political  benefits  .  .  .  But  the 
problem  Is  that  while  there  are  short-term 
benefits,  there  are  Invariably  longer-term 
costs. 

A  major  problem  with  controls — manda- 
tory or  voluntary — is  that  they  give  the  Il- 
lusion of  success  while  creating  difficulties 
far  greater  than  we  can  Imagine  One  of  the 
more  recent  examples — In  this  case  from  the 
Nixon  years— lies  in  energy  prtce  regulation 
and  the  difficulties  that  have  emerged  with 
unleaded  gasoline.  Controls  tend  to  create 
huge  bureaucracies,  which  for  the  most  part 
shuffle  paper  and  cannot  be  demonstrateU 
to  have  significant  impact  on  the  overall 
price  .  .  .  level. 

In  the  longer  run,  because  they  thwart 
productivity,  because  they  generate  Imbal- 
ances In  the  system,  they  tend  to  produce 
rather  than  fight  Inflation."  (Emphasis 
added) 

Indeed,  the  President  has  acknowl- 
edged that  wage  and  price  controls  do 
not  work,  and  he  has  said  repeatedly 
that  he  does  not  intend  to  impose  them 
—yet  he  Is  imposing  price  controls 
on  the  hospital  industry.  If  price  controls 
work  nowhere  else,  why  should  they 
work  in  the  hospital  industry?  The  ad- 
ministration's philosophical  inconsist- 
encies show  up  in  the  cost  containment 
legislation  additionally  in  the  conten- 
tion by  administration  officials  that  the 
hospital  industry  must  be  regulated  to 
be  efBcient  while  It  is.  at  the  same  time, 
telling  us  that  other  industries — the  air- 
lines, the  trucking  industry,  and  rail- 
roads, to  name  but  a  few — must  be  de- 
regulated to  be  efScient.  The  Secretary 
of  Health.  Education,  and  Welfare  said 
the  problem  with  the  health  care  indus- 
try is  that  it  is  characterized  by  a  lack 
of  competition.  That  may  l)e  true  for 
the  most  part,  but  it  is  changing,  and  I 
will  cite  examples  later  The  thing  that 
bothers  me  is  the  lack  of  willingness  on 
the  part  of  the  administration  to  give 
that  budding  competition  a  chance.  The 
administration  has.  in  fact,  stated  pub- 
licly that  the  health  care  industry  is  not 
amenable  to  competition  and.  therefore, 
controls  are  necessary.  TTiat  line  of  rea- 
soning is  pure  nonsense. 

In  fact,  I  have  noted  several  examples 
in  the  last  few  months,  particularly  the 
last  few  weeks,  of  innovation  in  the 
health  care  delivery  marketplace.  I  have 
also  noticed  that  there  seems  to  be  an 
increased  interest  and  sophistication  in 
marketing  techniques  being  used  in  the 
industry.  In  the  past  it  was  ethically  and 
esthetically.  if  you  will,  undesirable  to 
seriously  market  health  care  services  of 
any  kind.  If  you  had  to  advertise,  after 
all.  you  must  be  desperate  for  business 
because  you  were  not  professionally  very 
competent  or  your  institution  did  not 
provide  the  high-quality  care  expected 
by  the  pubUc.  That  kind  of  thinking  is 
changing.  The  acceptance  by  the  public 
of  competition  in  the  delivery  of  health 
care  can  best  be  speeded  up  by  encour- 
aging the  health  care  institutions  and 
groupings — such    as    group    practices. 


health  maintenance  organizations,  hos- 
pitals— to  utilize  sophisticated  market- 
ing techniques  to  attract  business. 

I  assured  you  earlier  that  I  would 
cite  examples  of  the  innovations  that  I 
have  noted  of  late  in  the  health  care 
market.  There  is  a  project  in  Oregon, 
for  example,  which  brokers  healtti  care 
dollars  provided  by  the  coimty  in  order 
to  purchase  the  efBcient  delivery  of 
health  care  for  the  "medically  needy"  of 
that  area,  that  Is  those  Individuals  that 
for  some  reason  just  miss  being  eligible 
for  welfare  benefits,  but  who  have  no  or 
little  health  Insurance  and  cannot  afford 
to  purchase  it. 

There  is  the  example  in  out-State  Mis- 
souri of  an  area  that  was  down  to  one 
doctor  until  s(Hneone  came  up  with  a 
plan  to  provide  quality  health  care  by 
making  a  group  practice  concept  attrac- 
tive to  physicians.  These  professionals  In- 
cluded general  practitioners  as  well  as 
specialists. 

In  yet  another  example  of  innovation, 
the  North  Carolina  Blue  Cross-Blue 
Shield  Plan  has  launched  a  2-year  state- 
wide campaign  to  encourage  greater  use 
of  ambulatory  surgery.  The  Blues  esti- 
mate that  hospital  cost  savings  in  North 
Carolina  will  amount  to  between  49  and 
77  percent.  The  plan  estimates  that  $3.8 
million  could  be  saved  in  North  Carolina 
in  reduced  institutional  charges  if  a  rea- 
sonable proportion  of  seven  basic  surgi- 
cal procedures  were  performed  on  an 
outpatient  basis.  Of  course,  there  are 
many  more  innovative  experiments  tak- 
ing place  in  the  health  care  fleld,  but  I 
think  these  demonstrate  the  diversity  of 
the  effort  presently  being  made  to  make 
the  health  care  deUvery  system  a  more 
efBcient  one  in  terms  of  quality,  accessi- 
bility, and  cost. 

I  also  want  to  provide  my  colleagues 
with  examples  of  an  increasing  inci- 
dence of  promotion — advertising — In  the 
health  care  delivery  industry  that  have 
ccxne  to  my  attention  within  the  past  few 
weeks — and  I  am  sure  you  have  all  seen 
some  of  the  same  advertisements  here  in 
the  Washington  area. 

For  Instance,  the  Columbia  Health 
Plan,  a  health  maintenance  organiza- 
tion located  in  Columbia.  Md..  adver- 
tised its  benefits  In  a  recent  Washing- 
ton Post.  The  Mail  Handlers  Insurance 
Plan  purchased  expensive  advertising 
space  In  the  Washington  Post  of  Novem- 
ber 5.  summarizing  Its  benefits,  compar- 
ing those  benefits,  premium,  and  mem- 
bership costs  with  other  plans  available 
to  Federal  employees,  and  inviting  those 
same  employees  to  join  the  plan  dur- 
ing the  open  period. 

Finally,  the  George  Washington  Uni- 
versity Health  Plan  used  prime  time  tel- 
evision advertising  recently  to  inform 
the  viewing  public  of  its  existence  and 
the  benefits  it  can  offer. 

We  can  see.  then,  that  changes  are 
coming  about  as  a  result  of  private  sec- 
tor initiatives  that  could  save  the  pub- 
lic billions  of  dollars  annually  in  health 
care  expenses.  The  Government,  too.  is 
looking  into  a  number  of  alternatives 
which  will  enable  it  to  purchase  health 
care  for  Its  medicare  beneficiaries  in  a 
more  efficient  and  less  costly  manner. 

For  instance,  H.R.  4000,  which  our 
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interstate  and  Foreign  Commerce  Sub- 
committee on  Health  and  the  Environ- 
ment is  in  the  process  of  marking  up. 
provides  for  a  syston  of  rrimburslng 
health  maintenance  organizations  under 
medicare  on  a  risk  basis.  Reimbursement 
would  be  on  a  prospective  basis  at  95 
pereent-  of  the  per  capita  amount  the 
Secretary  of  Health.  Education,  and 
Welfare  estimates  would  be  paid  for 
services  provided  to  medicare  benefici- 
aries by  other  providers  In  the  geo- 
graphic areas  of  the  HMO. 

The  Secretary  would  also  estimate  the 
amount  that  medicare  beneficiaries 
would  be  charged  on  a  community  rat- 
ing basis,  and  if  that  amount  were  lower 
than  the  medicare  reimbursement  rate, 
the  HMO  would  be  required  to  return 
the  difference  in  additional  benefits  to 
its  medicare  members.  A  5-percent  sav- 
ing does  not  seem  like  a  dramatic  one. 
but  when  it  is  multiplied  by  miUlons  of 
medicare  beneficiaries,  this  could  save 
the  Government  billions  of  dollars  every 
year. 

Not  only  would  such  a  plan  have  great 
potential  for  Government  cost  savings— 
another  stated  goal  of  the  legislation  we 
are  considering  today — that  savings 
would  be  a  long-term  solution;  the  sav- 
ings would  not  cease  after  4  years.  In 
addition,  there  Is  some  probability  that 
in  many  cases,  medicare  recipients 
would  be  entitled  to  increased  health 
benefits. 

I  hope  that  my  point  Is  by  now  very 
clear.  While  all  of  us  recognize  the  need 
to  stem  rising  health  care  costs  because 
they  are  a  burden  on  the  employer  and 
the  taxpayer,  the  lessons  of  the  past, 
both  on  the  Federal  level — as  demon- 
strated by  medicare  and  medicaid — and 
on  the  State  level — as  in  the  cases  of 
my  State  of  New  York  and  the  State  of 
Colorado — show  the  follv  of  implement- 
ing major  Interventionist  initiatives  in 
the  delivery  of  health  care  without  an 
exhaustive  analysis  of  every  possible  out- 
come. 

For  this  reason  and  because  the  in- 
dustry is  Itself  coming  around  to  the 
realization  that  they  must  do  something 
to  cut  costs  or  lose  the  confidence  of  the 
American  public,  I  urge  you  to  oppose 
HJt.  2626.  This  legislation  would  not 
provide  a  long-term  solution  to  the 
problem  of  health  care  costs  that  are 
increasing  exponentially.  This  legisla- 
tion would  not  be  effective  because  it 
affects  only  one  segment  of  the  health 
care  market,  and  at  that,  the  bill  makes 
so  many  exemptions,  the  costs  would  far 
outweigh  any  advantages  to  be  gained. 
Finally,  I  truly  think  this  is  a  bill  that 
I  would  regret  ever  having  supported: 
upon  close  inspection.  I  think  many  of 
you  will  come  to  the  same  conclusion. 

Again.  I  cannot  emphasize  too  strong- 
ly the  need  to  come  up  with  a  compre- 
hensive, long-term  policy  to  combat  ex- 
ploding costs  in  the  health  care  field. 
The  bill  before  us  is  piece-meal  at  best 
and  most  decidedly  short-term  In  na- 
ture: it  would  be  naive  to  think  It  any- 
thing more.  A  better  course  of  action  is 
to  support  the  Hospital  Cost  Contain- 
ment and  Reporting  Act  of  1979  which  I 
have  cosponsored  together  with  many  of 
my  colleagues  on  both  sides  of  the  aisle. 


This  bill  puts  In  place  the  machinery  to 
conduct  the  analyses  necessary  to  fabri- 
cate the  comprehensive  planning  system 
necessary  to  deal  with  the  problem  at 
hand  effectively.  The  separate  demand 
study  and  supply  study  mandated  by 
HH.  5635  will  allow  us  to  consider  all 
aspects  of  both  sides  of  the  economic 
coin  and  provide  the  information 
needed  to  integrate  these  factors  into 
a  workable  fabric  that  unlike  HJt.  2626 
will  save  the  American  taxpayers  a  sub- 
stantial amount  over  the  long-term  in 
health  care  expenditures  without  creat- 
ing the  inequities  that  always  accom- 
pany arbitrary  contnds. 

A  thoughtful  analysis  of  the  real 
question  before  us  today — how  best  to 
deal  with  rising  health  care  costs — can 
only  lead  to  a  vote  for  the  amendment 
offered  by  the  gentleman  from  Missouri 
(Mr.  Gephakdt)  and  against  the  bill  be- 
fore us.  H.R.  2626.* 

•  Mr.  HANSEN.  Mr.  Chairman.  Gov- 
ermnent  mandated  cost  containment  of 
medical  expenses  is  a  cruel  hoax  which 
will  reduce  treatment  not  costs. 

It  is  a  limitation  of  the  amoimt  which 
can  be  spent  to  save  a  person's  life  or 
restore  his  health.  Who.  In  their  right 
mind,  could  want  any  restriction  <m  a 
person's  abiUty  to  survive? 

How  can  any  of  us  face  a  person  who 
has  a  serious  illness  or  injury  and  tell 
them  we  have  given  the  Government 
power  to  limit  what  can  be  spent  to 
help  them? 

Limiting  costs  only  limits  what  will  be 
spent  for  a  patient's  welfare  and  sur- 
vival. Who  would  willingly  allow  services 
or  facilities  to  be  reduced  or  eliminated 
when  they  are  grasping  for  life? 

It  is  shallow-minded  to  hope  to  reduce 
pressure  on  the  teakettle  by  holding  the 
lid  on  without  reducing  the  heat.  Hos- 
pital costs  increase  like  the  pressure  in 
the  teakettle  because  of  the  heat  of  infla- 
tion, new  services,  and  Increasingly 
sophisticated  equipment.  The  costs  can 
only  decrease  with  a  reduction  of  serv- 
ices and  equipment,  or  by  containing 
Inflation  which  an  extravagant  Con- 
gress has  not  yet  seen  fit  to  do. 

Therefore,  holding  the  lid  on  the  pres- 
sure of  escalating  costs  will  either  force 
the  hospital  out  of  business  or  to  reduce 
its  medical  care  facilities. 

Who  would  jeopardize  having  access 
to  a  kidney  dialysis  machine,  or  other 
equally  expensive  and  sophisticated 
equipment,  by  chasing  the  illusory  rain- 
bow of  cost  containment? 

Let  us  not  lose  sight  of  the  real  issue 
of  this  debate.  It  is  important  to  save 
money,  but  the  higher  priority  is  to 
restore  health  and  preserve  lives. 

We  could  better  address  our  efforts  to 
assuring  the  availability  of  insurance 
protection  to  all  Americans  to  pay  those 
necessary  costs  rather  than  artificially 
limit  them. 

Hopefully,  this  cost  limitation  legis- 
lation will  be  sent  back  to  the  legislative 
graveyard  before  it  puts  its  victims  in 
inadequate  hospitals  and  even  an  early 
grave.* 

•  Mr.  ASHBROOK.  Mr.  Speaker,  the 
Federal  Government  has  had  as  its  pol- 
icy for  a  number  of  years  the  goal  of  ex- 
panding health  care  for  the  citizens  of 


the  United  States.  From  the  mi-Bar- 
ton program  on  hospital  beds  to  medi- 
care and  medicaid,  the  Government  and 
this  Congress  have  constantly  moved  to 
increase  the  availability  of  healUi  fa- 
cilities and  to  improve  the  quality  of 
health  care  in  the  Nation.  TUs  Oovon- 
ment  effort  has  peralMed  mdOam  of  the 
private  aeefav  to  assist  people  wbo  wen 
seeking  medical  care.  AH  oi  these  aettvi- 
ties  have  oontrfimted  to  tbe  evoliitlon  at 
health  care  in  this  Nation  and  to  the 
change  in  the  pricing  system  for  medical 
services. 

Today  tbe  system  of  medical  dtaiges 
is  firmly  baaed  on  third-party  payment. 
Either  through  health  Insaranoe  flnnt 
like  Blue  Cross  and  Blue  Shield  or 
through  the  Oovemment  health  pay- 
ments upwards  of  90  percent  of  cur- 
rent health  expenditures  are  covered  by 
third  parties.  This  development  has  ef- 
fectively removed  cost  as  a  detennlnatlan 
of  the  quantitv  or  quality  of  healQi  serv- 
ices in  the  United  States.  Witboot  a 
pricing  mechanism  to  control  demand 
there  has  been  a  rapid  expansion  of  the 
demand  for  medical  care. 

In  America  today  dtinns  enjoy  more 
and  better  health  care  than  anywhere  in 
the  world.  Technological  breakthrouibB 
have  led  to  more  effective  methods  of 
diagnosis  of  disease  and  of  treatment  of 
ailments.  Medical  care  has  become  mote 
capital  intensive  as  the  health  oommn- 
nitv  develops  the  ability  to  treat  fllneases 
that  early  were  untrcsEitatale.  Hie  need 
for  qualified  techntcians  and  support 
staff  to  use  these  new  wonder  machines 
has  led  to  Increased  wages  as  wdl  as 
Increased  emplovment  opportunities. 

In  a  Nation  where  the  average  age  of 
the  population  is  steadily  growing  oldar 
and  where  there  is  a  ongoing  desire  to 
have  quality  medical  care  it  is  inevltaliie 
tliat  the  inice  tag  for  health  Is  going  to 
rise.  Since  1965.  expenditures  under  pri- 
vate health  insurance  plans  have  in- 
creased 229  percent — from  $8.3  billkm 
in  1965  to  $27.3  bfflion  to  1975.  At  the 
same  time  Government  expenditure  for 
personal  health  care  has  Jumped  from 
$7  billion  to  1965  to  $40.9  billion  to  1975 
for  an  tocrease  of  484  percent.  Govern- 
ment health-care  expenditure  hm  thus 
become  39.7  percent  of  the  total  expen- 
diture picture  up  from  only  a  20.8-per- 
cent share  in  1965. 

The  cost  of  health  care  has  risen  fast- 
er than  the  inflation  rate,  but  this  sltua- 
ti<Ki  is  fueled  by  Govegmment  expansion 
of  medicare  and  medicaid,  and  the  pri- 
vate sector  development  of  third-party 
payment.  Plactog  a  lid  on  rising  health 
costs  ignores  these  factors  and  signals  a 
major  reversal  to  public  poUcy.  This  Na- 
tion and  this  Congress  have  shown  that 
more  health  service  is  what  is  wanted. 
This  Congress  has  been  more  than  will- 
ing to  expand  medicare  and  medicaid 
coverage  and  to  spoid  more  money  on 
these  programs  even  though  waste,  fraud, 
and  abuse  have  also  mounted  with  these 
increases.  To  penalize  the  private  sector 
while  not  addressing  the  problems  to  the 
public  sector  is  not  going  to  address  the 
Increases  to  health  costs  to  this  Nation. 
The  Government  should  put  Its  own 
house  to  order  before  it  places  arbitrazy 
controls  on  others. 
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Tlie  private  sector  has  been  reeponsUde 
In  tiylnc  to  bold  down  costs  wblle  meet- 
ing the  growlnv  demand.  Voluntary 
efforts  have  brougbt  tocetber  hospital 
representatlTes.  doctors,  health  care  sup- 
plier* and  manufacturers.  Insurance  car- 
riers, local  (ovemment,  buslnesB.  labor, 
and  consumers  to  discuss  the  common 
concern  about  health  overhead  and  how 
to  slow  Its  growth.  These  voluntary 
efforts  have  been  successful  and  should 
be  continued.  Tb  have  the  Federal 
dovemment  step  In  before  these  other 
efforts  comidete  their  tasks  Is  to  give  a 
vote  of  no  confidence  to  private  Initia- 
tive. I  do  not  think  my  ctdleagues  really 
want  to  hand  such  a  setback  to  those 
sincere  dtlaens  In  their  districts  who 
work  with  these  Issues  on  a  day-to-day 


UkitU  the  country  wants  to  stop  ex- 
panding health  care  and  wants  to  stop 
the  present  arrangement  of  health 
financing  there  wfll  continue  to  be  a  rise 
In  health  costs.  When  people's  health  Is 
at  stake,  price  is  no  object.  Responsible 
dUaen  Involvement  through  the  volun- 
tary efforts  and  through  congresskmal 
review  of  Gtovemmentl  role  In  Inflating 
health  costs  Is  the  best  method  of  solving 
the  health  problems  In  the  Nation. 

Bills,  Uke  the  one  before  us,  are  only 
political  tools  to  pass  the  buck  on  Infla- 
tion. Hioae  Involved  in  health  services 
reaUie  the  danger  of  arbitrary  controls. 
The  American  consumer  knows  the  sham 
of  putting  a  cap  on  some  service  or 
product  while  the  mechanism  of  Inflation 
la  stlU  In  operation.  We  could  be  estab- 
lishing the  groundwork  for  health-care 
shortages  with  this  bin  and  many  of  the 
people  out  there  know  It.  I  am  sure  this 
Is  frtiy  the  Carter  administration  was  so 
concerned  about  having  this  blU  voted  on 
before  the  next  recess.  Whenever  a  poorly 
constructed  and  thought-out  bill  comes 
to  the  Congress  It  Is  necessary  to  cut  off 
both  debate  and  puUlc  Input  so  that  the 
faults  are  kept  under  wraps.  This  Is  no 
way  to  treat  the  voter  and  this  bill  Is  no 
way  to  treat  patients.  I  urge  my  col- 
leagues to  vote  against  this  bill.* 

•  Ifr.  FISHER.  Mr.  Chairman.  Inflation 
Is  generally  considered  to  be  the  Nation's 
No.  1  problem.  While  giving  lip  service 
to  the  need  for  reducing  Inflation,  we  in 
the  House  fall  all  too  often  to  vote  for 
antl-lnflatlon  measures.  For  example, 
recently  the  House  approved  a  public 
works  bin  containing  ^  billion  In  excess 
baggage  under  the  guise  of  a  standby 
public  works  program.  Members  had  the 
opportunity  to  send  the  blU  back  to  com- 
mittee with  Instructions  to  delete  the  $3 
billion,  but  refused,  by  a  100  vote  margin, 
to  take  this  step.  Last  week,  the  House 
had  another  opportunity  to  save  the  tax- 
payers at  minimum  $18  blUlon  over  4 
years  by  adopting  the  hospital  cost  con- 
tainment proposal  recently  approved  by 
both  the  Wajrs  and  Means  and  the  Com- 
merce Committees.  Unfortunate^.  Mem- 
ben  chose  Instead  to  adopt  a  "substitute" 
bm  calling  for  a  commission  to  study  the 
homltal  industry's  ongoing  v<duntary 
cost  contnri  program. 

The  principal  reason  advanced  against 
the  cost  containment  measure  was  the 
regulation  it  would  entail.  Unquestion- 


ably, ours  has  become  an  overregulated 
society.  However,  efforts  to  protect  the 
American  people  from  nmaway  infla- 
tl(m  should  not  come  to  a  halt  as  we  seek 
ways  of  reducing  Oovemment  regula- 
tions. The  hospital  cost  containment  pro- 
posal that  the  House  had  imder  consid- 
eration established  a  vcduntary  program 
lAadng  a  limit  on  the  amounts  hospitals 
can  spend  each  year.  In  fact,  hospitals 
would  have  been  guaranteed  a  rate  of 
increase  for  1979.  no  lower  than  11.6 
percent,  which  is  the  same  as  the  hos- 
pital Industry's  own  goal  for  this  year. 
If  hospitals  nationwide  failed  to  meet 
this  voluntary  goal,  a  mandatory  pro- 
gram would  have  been  triggered.  Exemp- 
tions from  the  mandatory  program  in- 
cluded all  hospitals  In  States  having 
their  own  numdatory  programs  as  well 
as  individual  hospitals  staying  within 
the  voluntary  limits.  Hospitals  exceeding 
the  voluntary  limit,  with  certain  excep- 
tions, would  be  required  to  participate  in 
the  Oovemment's  mandatory  program. 
However,  the  costs  to  hospitals  of  com- 
plying with  any  new  requirements  would 
be  infinitesimal  compared  to  the  ex- 
pected savings  to  consiuners. 

Another  contention  expressed  by  op- 
ponents of  the  committee  biU  was  that 
new  technology  would  be  stifled  because 
the  financial  constraints  imposed  on  hos- 
pitals were  too  stiff.  Such  an  outcome 
would  be  most  unlikely.  First  off.  the  bill's 
life  was  only  4  years  and  certainly  not 
long  enough  to  thwart  major  new  tech- 
nological developments.  Furthermore, 
the  bin  contained  a  provision  pennlttlng 
new  capital-related  expenses  which  sig- 
nificantly expand  services  to  be  passed 
through  if  they  have  been  approved  by 
the  State  health  planning  agency. 

It  was  argued  further  by  opponents  of 
the  committee  biU  that  the  voluntary 
cost  containment  effort  has  had  some 
success  in  the  past  yttr  or  so  after  sev- 
eral jrears  of  rapidly  mounting  hospital 
charges  and  that  nothing  more  Is  re- 
quired now,  but  to  monitor  this  voluntary 
program  and  report  back  to  Congress. 
This  overiooks  the  fact  that  the  general 
trend  of  hospital  costs  has  gone  sharply 
and  persistently  upward  for  many  years, 
except  for  the  year  just  past.  It  further 
overlooks  the  fact  that  the  bUl  under 
consideration  provided  a  standby  cost 
restraint  program  to  be  resorted  to  only 
when  costs  actuaUy  exceeded  the  levels 
spedfled  voluntarily. 

There  were  two  key  votes.  On  the  first 
vote.  Members  had  to  decide  whether  to 
support  the  committee  hospital  cost  con- 
tainment tilU  or  the  substitute  creating  a 
National  Commission  on  Hospital  Costs 
to  monitor  the  industry's  voluntary  pro- 
gram. I  chose  the  committee  blU  which, 
for  all  its  shortcomisgs.  did  offer  a 
stronger  effort  to  reduce  inflation.  Once 
the  committee  biU  failed.  Members  then 
voted  on  the  choice  between  the  substi- 
tute or  nothing  at  aU. 

I  dedded  then  to  vote  for  the  substi- 
tute for  two  important  reasons.  First,  the 
substitute  contains  a  provision  requiring 
the  Nationsd  Commission  on  Hospital 
Costs  to  study  and  report  back  to  Con- 
gress on  other  measures  to  contrcd  health 
care  costs,  that  Is.  ways  of  enhandng 


competition  through  prepaid  health 
plans,  increased  use  of  deductibles,  et 
cetera,  and  alternative  methods  of  pay- 
ing for  health  services  that  involve  the 
consumer  and  provider — ^hospital,  physi- 
cian, or  other — more  in  the  process.  This 
is  similar  to  a  bill  that  I  Introduced 
earlier  this  year  and  which  was  incor- 
porated Into  the  committee  cost  contain- 
ment proposal.  I  beUeve  our  present  re- 
imbursement system  needs  revamping 
and  I  am  completely  behind  efforts  to 
explore  other  options.  As  long  as  a  third 
party — an  Insurance  carrier,  rather  than 
a  consumer  or  provider  of  health  care — 
pays  all  or  most  of  the  expenses,  there 
will  be  little  Incentive  for  restraining 
costs. 

Second,  I  voted  for  the  bill  because  at 
least  It  keeps  the  anti-inflation  impetus 
going.  I  hope  the  Senate  wlU  adopt  a 
stronger  bill  and  the  ensuing  compro- 
mise will  Include  an  effective  cost  con- 
tainment mechanism.  Defeat  of  the  siib- 
stltute  would  have  insured  that  no  action 
would  be  taken  by  this  Congress.  In  my 
view,  that  Is  not  the  signal  we  want  to 
be  sending  to  the  millions  of  Americans 
who  continue  to  face  unacceptably  high 
levels  of  health  care  costs.* 

Mr.  RANOEL.  Mr.  Chairman.  I  have 
no  further  requests  for  time. 

Mr.  BROYHIUj.  Mr.  Chairman.  I  have 
no  further  requests  for  time. 

Mr.  ORADISON.  Mr.  Chairman,  I 
have  no  further  requests  for  time. 

The  CHAIRMAN.  AU  time  has  ex- 
pired. 

Pursuant  to  the  rule  the  substitute 
committee  amendment  recommended  by 
the  Committee  on  Ways  and  Means 
printed  In  the  reported  bin  shaU  be  con- 
sidered as  an  original  bUl  for  the  purpose 
of  amendment,  and  shaU  be  considered 
as  having  been  read.  No  amendments  are 
In  order  except:  First,  pro  forma  amend- 
ments for  the  purpose  of  debate;  and 
second,  the  amendment  in  the  nature  of 
a  substitute  recommended  by  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce printed  In  the  reported  bUl  If  of- 
fered as  an  amendment  In  the  nature  of 
a  substitute  to  the  amendment  made  In 
order  as  original  text,  said  amendment  If 
offered  shaU  be  considered  as  having  been 
read,  and  said  amendment  ihaU  not  be 
subject  to  amendment  except:  First,  pro 
forma  amendments  for  the  purpose  of 
debate:  second,  the  amendments  printed 
In  the  CoMGiKssioif  AL  Rxcotn  of  Novem- 
ber 13.  1979  by.  and  If  offered  by.  Rep- 
resentative Rawgu.  of  New  York  to  said 
amendment,  and  said  amendments  If  of- 
fered shaU  be  considered  en  bloc,  and 
shaU  be  considered  as  having  been  read; 
third,  the  amendments  printed  in  the 
CoHGussioRAL  Rscou  of  Novembor  13. 
1979  by,  and  If  offered  by.  Representative 
Jacobs  of  Indiana  to  said  amendment, 
and  said  amendments  if  offered  shan  be 
considered  en  bloc,  and  shaU  be  consid- 
ered as  having  been  read;  fourth,  the 
amendments  printed  In  the  Coironssioir- 
u.  RxcoRD  of  November  14,  1979  by.  and 
if  offered  by  Representative  Sirowi  of 
Maine  to  said  amendment,  and  said 
amendments  if  offered  shan  be  consid- 
ered en  bloc,  and  shan  be  considered  as 
having  been  read:  fifth,  the  amendments 


November  15  j  1979 


CONGRESSIONAL  RECORD— HOUSE 


32697 


printed  In  the  Cohoussiowal  Rccoid  of 
November  13.  1979  by.  and  If  offered  by. 
Representative  Bochawah  of  Alabama 
to  said  amendment,  and  said  amend- 
ments shaU  be  considered  en  bloc,  and 
ShaU  be  considered  as  having  been  read; 
and  sixth,  the  text  of  H Jt.  5635  if  offered 
by  Representative  Okphakot  of  Missouri 
as  a  substitute  for  said  amendment  In 
the  nature  of  a  substitute,  and  said  sub- 
stitute shaU  not  be  subject  to  amendment 
except  pro  forma  amendments  for  the 
purpose  of  debate. 

The  committee  amendment  in  the  na- 
ture of  a  substitute  recommended  by  the 
Committee  on  Ways  and  Means  reads  as 
follows: 

Past  B — Bsvixw  or  Volvktast  PncKMTAOx 
liimTS 

SROKT  TRU:  TABLE  OF  COWTMITB 
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TTTLB  I— VCH.UNTARY  HOSPITAL  COST 

CONTAINMENT  PROGRAM 

Pabt  A — Estabushmzmt  or  VoLuitTABT 

PXBCKMTACE  LOCRS 
NATIOMAL  VOLUlfTABT   PEBCXmAOl  UMR 

Sac.  101.  (a)  The  Secretary,  before  AprU 
of  each  year  (beginning  with  1980  and  end- 
ing with  last  year  of  the  national  voluntary 
period,  as  determined  under  section  116(a) ). 
ShaU  promulgate  a  national  voluntary  per- 
centage limit  for  the  preceding  year,  whlcb 
ShaU  be  equal  to  the  sum  of  the  following 
four  amounts  (as  computed  by  the  Secre- 
tary): 

(1)     WaCB-BBLATB>    KIPBIIBSS    FOB    HOWSU- 

piBviaoBT  BMPUJTBBS. — The  percent  increase 
In  the  national  hospital  wage-related  mar- 
ketbasket  (as  defined  In  secUtm  333(3) )  for 
tbBt  preceding  year. 

(3)     NOHWAGB     BOSPITAI.     MABSXIBASKXT. — 

The  greater  of — 

(A)  the  percent  incieaae  in  the  national 
hospital  nonwage  marketfoasket  (as  defined 
in  section  333(1) )  for  that  preceding  year,  or 

(B)  (1)  for  1979,  5.13  percent,  or 

(U)  for  any  other  year,  the  percent  in- 
crease in  the  national  hospital  nonwage 
marketbaaket  for  that  preceding  year  as  esti- 
mated and  announced  under  subaecticm  (b) 
(1). 

(3)  PopuLATioM  nrcBBASE  FACTOB. — The  per- 
cent increase  in  the  national  populatlm  (as 
defined  In  section  334(3) )  for  that  preceding 
year. 

(4)  Nrr  Sbbvicb  iMTBNStrT  Aixowahcs.— 
One  percent. 

Notwithstanding  the  preceding  provisions  of 
this  subsection,  the  national  voluntary  per- 
centage limit  for  1979  ShaU  not  be  leas  than 
11.0  percent. 

(b)  The  Secretary,  before  the  first  calendar 
quarter  beginning  after  the  date  of  the  en- 
actment of  this  Act  and  before  each  succeed- 
ing calendar  quarter  of  a  year  before  1984, 
shall  estimate  and  announce-,- 

(1)  the  present  Incresse  in  the  national 
nonwage  marketbaaket  for  the  twelve-month 
period  beginning  with  that  calendar  quarter, 
and 

(3)  the  sum  of  the  average  fractions  of 
expenses  of  hospitals  in  the  United  States 
(described  in  section  333(1)  (B) )  attributable 
to  classes  of  goods  and  services  used  in  the 
computation  of  the  percent  increase  (de- 
scribed in  paragn4>h  (1))  for  that  twelve- 
month period. 

STATE    Am    mUlVlDPAL    HOSPTTAL    VOLTTMTABT 
FEBCENTAGE   LUCTTS 

Sec.  103.  (a)(1)  Except  as  provided  in 
paragraoh  (3) .  the  Secretary  shaU  compute  a 
State  voluntary  percentage  limit  and  an  in- 
dividual hospital  voluntary  peroentaKe  limit 
under  this  section  for  each  accounting  year. 


of  a  hoq>ltal  ruling  during  the  period 
nlng  January   1.  1979.  and  endli 
ber  30,  1963. 

(3)  The  Secretary  ShaU  compute 
its  for  a  hospital's  accounting 


period  that 


iths 


(A)  in  1979.  before  July  1.  19g0.  or 

(B)  after  1979.  not  later  than  sU  ; 
after  the  end  at  the  accounting  period. 

(3)  The  Secretary  need  not  oonpote  an 
individual  hospital  vtduntary 
limit  for  an  accounting  period  of  a  1 
if  the  period  Is  after  the  voluntary  period  of 
the  hospital  (as  determined  under  sartlnn 
n6(c)). 

(b)  (1)  Por  a  hospital's  aoeoantlj«  period 
that  ended  on  December  31. 1979.  these  umtts 
shaU  be  equal  to  the  sum  at  the  foUowtng 
four  amonnta: 

(A)  Waob-bsxated  ULFawaaa  fob  mvmmufmmi- 
vnoBT  BKFixtTBs.— Tlie  percent  Inrrssss  In 
the  wage-related  matketbaAet  (as  dsOnsd  In 
section  323(4) )  of  ttie  boqiltsl  ft)r  the  ac- 
counting period. 

(B)  NoirwAiBE  HOariTAL  mabkrbaskxt. — 
The  greater  of  (1)  tbe  percent  incrsase  in  fbe 
nonwage  marketbaaket  (aa  '«««'"«^  In  sec- 
tion 333(3) )  at  the  hoqtltal  for  the  aoooant- 
Ing  period,  or  (U)  5.13  percent. 

(C)  PopntATioN  CHAWOK  FACTOB. — Ptor  the— 

(1)  State  voluntary  percentage  llmtt,  tba 
percent  change  In  State  popwlathwi  (aa  da- 
fined  In  section  334(3))  fcr  tbe  accounting 
period  of  the  hospital,  or 

(U)  tbe  Individual  hospital  voluntary  per- 
centage limit,  the  percent  '•'»»'«g«  la  area 
population  (as  defined  In  asetlan  314(1)) 
for  the  accounting  period  of  the  hoapltaL 

(D)  Net  sebvice  ijit»wbiti  allowamcb.— 
One  percent. 

(2)  For  a  hospital's  accounting  peitod 
that  ended  in  1979  before  December  31.  these 
limits  ShaU  be  equal  to  tbe  sum  of  tbs  fal- 
lowing two  amonnta: 

(A)  1978  PAOOB. — The  peteentage  InecaaM 
in  the  hospital's  expenses  In  Ito  aeeoontlng 
period  that  ended  In  1978  over  Ite  sapanaas  In 
Its  preceding  accoimtlng  period.  mnltl|riled 
by  the  fraction  of  the  accounting  period 
ending  in  1979  that  occurred  in  1978. 

(B)  1979  FACTOB. — ^Ttie  sum  of  tlM  four 
amounta  described  In  paragr^A  (1)  for  the 
accounting  period,  multlpUad  by  tbe  fraction 
of  the  accounting  period  that  uccuiied  tn 

1979. 

(c)  For  a  haenltal^  accounting  period  that 
ended  after  1979.  theae  llmlta  shaU  be  equal 
to  the  sum  of  the  foUowlng  fonr  amonnta: 

(1)  Waob-bblateb  bafbjism  pcmi  mumbufbb- 
visoBT  EMFUiTBBs.— Tbe  psTcent  tnenase  tn 
the  wage-reuted  marltettiaaket  (as  daHned 
in  section  333(4))  of  the  hospital  for  tlks 
accounting  period. 

(3)  NomrAGB  hospitai.  Muaaxntttxt. — 
The  neater  of — 

(A)  tbe  percent  increase  In  tbe  nonwage 
marketbasket  (as  defined  In  sectton  30(8) ) 
of  the  hosDltal  for  tbe  accounting  period,  or 

(B)  (i)  for  an  accounting  period  that  ttegan 
before  the  betrinnUui  of  the  first  calendar 
quarter  bednnlnK  after  the  date  of  the  en- 
actment of  this  Act.  5.13  percent,  or 

(U)  for  any  other  accounting  period,  the 
percent  Increase  In  the  national  taospttal 
nonwage  marketbasket  as  estimated  and  an- 
nounced under  section  101(b)(1)  for  Vbm 
twelve-month  period  beglnnlag  with  the 
calendar  Quarter  In  whldi  tlM  aoeounttag 
period  benn  multlpled  by  the  hoapltal^  ad- 
justment factor  {\%  defined  In  aeettan  SS3 
'5) )  for  the  accounting  polod. 

f  3)  POFDLATIOlf  CHAinS  FACTOB.— *0r  tJlB— 

(A)  State  voluntarv  neroentaae  limit,  the 
nercent  diance  In  State  poouUttan  (aa  de- 
fined In  section  334(3) )  for  Xb»  aoeounttag 
period  of  the  bo^ttal.  or 

(B)  tbe  Individual  hoaaltal  voluntary  per- 
centage Umlt.  the  percent  cSiaaga  In 
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population  (u  defined  In  aeetlon  894(1)  )  for 
tbe  •ceounting  period  of  the  iMMpltal. 

(4)  Nrr  snnci  intmuii  aixowamci. — 
One  percent. 

(d)(1)  A  hospital  elect.  In  sueb  numner 
Mid  In  acconUnce  with  such  procedure*  as 
the  Secretary  shall  provide,  to  exclude  from 
the  computation  of  Its  IndlTldual  hospital 
espenae*  for  purpoees  of  the  determination 
of  Its  IndlTldual  hospital  voluntary  percent- 
age lUgtlt  under  this  section  and  Its  In- 
dlTldual hospital  performance  under  sections 
114  and  llS(e)(2)(B)  for  aU  accounting 
periods  of  the  hospital  (beginning  with  the 
Hist  accounting  period  for  which  the  election 
la  made)  — 

(A)  expenses  attrlbuUble  to  charity  care 
(as  defined  In  paragraph  (3)  (A) ) ,  or 

(B)  expenses  attrlbuUble  to  bad  debts  (as 
defined  in  paragraph  (3)  (B) ) . 

or  both  for  tbe  accounting  period. 
(3f  For  purposes  of  paragraph  (1) — 
{AT  the  term  "expenses  attributable  to 
charity  care"  means,  with  resoect  to  a  hos- 
pital's accounting  period,  expenses  relating 
to  care,  provided  to  patients  by  the  hospital, 
for  which  reduction  In  (or  elimination  of) 
charges  are  made,  as  established  by  the  hos- 
pital to  the  satisfaction  of  the  Secretary,  be- 
cause of  the  Indigence  or  medical  Indigence 
of  the  patients,  and 

(B)  the  term  "exoenses  attributable  to  bad 
debts"  means,  with  respect  to  a  hospital's 
accounting  period,  expenses  relatlns  to  care, 
provided  to  patients  by  the  hospital,  for 
which  there  are  charges,  to  the  extent  to 
which  the  hospital  establishes  to>tbe  satis- 
faction of  the  Secretary,  that  (I)  n  has  rea- 
sonable efforts  to  collect  such  charges.  (11) 
any  uncollected  amounts  are  In  fact  uncol- 
lectable.  and  (HI)  there  Is  not  sui 
likelihood  of  their  future  collection. 
Past  B — Rxvnw  or  PxaFoaiiANcx 
VoLvirnuT  Pmioo 

NATIONAL   ROmTAL   PXaFOaifA]t< 

Sac.  111.  (a)  The  Secretary.  l>el 
1,  1900,  and  before  July  1  of  any  B^cceedlng 
year  that  follows  a  year  during  the  national 
voluntary  period  (as  determined  ui^er  sec- 
tion 116(a)).  shall  determine  whethte  the 
Increase  In  hospital  expenses  In  the  United 
States  In  the  preceding  year  over  thoe4  ex- 
penses In  the  second  preceding  year  excoeded 
the  national  voluntary  limit  for  the  preced- 
ing year.  He  shall  make  that  determlnjitlon 
as  follows: 

(1)(A)  He  shall  assign  to  each  hoepJtai;s 
accounting  period  that  ended  on  Decern^ 
ber  31  of  that  preceding  year  the  national 
voluntary  percentage  limit  (computed  under 
section  101)  for  that  preceding  year 

(B)  If  the  preceding  year  was  1979.  he  shall 
assign  to  each  hospital's  accounting  period 
ending  In  1079  before  December  31  the  sum 
of— 

(I)  13.8  percent  multiplied  by  the  fraction 
of  the  accounting  period  that  occurred  In 
1078.  and 

(II)  the  national  voluntary  percentage 
limit  for  1079  multiplied  by  the  fraction  of 
the  accounting  period  that  occurred  In  1979 

(C)  If  the  preceding  year  was  1980  or  later, 
he  shall  assign  to  each  hospital's  accounting 
period  ending  before  December  31  in  that 
preceding  year  the  sum  of — 

(I)  the  national  voluntary  percentage  limit 
for  the  second  preceding  year  multiplied  by 
the  fraction  of  the  accountlniP  period  that 
occurred  in  that  second  preceding  year,  and 

(II)  the  national  voluntary  fMrcentage 
limit  for  that  preceding  year  multiplied  by 
the  fraction  of  the  accounting  period  th»t 
occurred  tn  that  preceding  year. 

(3)  He  shall  compute  the  dollar  amount  by 
which  each  hospital's  expenses  In  lu  ac- 
counting period  ending  In  that  preceding 
year  exceeded  (or  was  less  than)  its  expenses 
In  Ita  preceding  accounting  period  Increased 


July 


by  the  percentage  limit  assigned  under  para- 
graph (1)  to  the  hospital's  accounting  pe- 
riod ending  in  that  preceding  year. 

(3)  (A)  He  shall  compute  the  sum  of  the 
dollar  amounts  computed  under  paragraph 
(2). 

(B)(1)  For  1979,  If  the  sum  Is  greater  than 
zero,  he  shall  announce  that  the  Increase  In 
hospital  expenses  In  the  United  States  for 
the  preceding  year  exceeded  the  national 
voluntary  limit  for  that  year. 

(II)  For  1979.  If  the  sum  U  equal  to  or  less 
than  zero,  he  shall  announce  that  the  In- 
cre3Me  did  not  exceed  the  national  voluntary 
llnut  for  the  preceding  year  and  he  shall 
credit,  to  a  national  carryforward  account, 
an  amount  equal  to  one-half  of  the  dollar 
amount  of  each  savings. 

(ill)  Immediately  before  making  a  deter- 
mination under  thia  subsection  for  a  year 
after  1979.  the  amount  of  any  balance  in 
the  national  carryforward  account  shall  be 
Increased  by  a  percentage  equal  to  the  na- 
tional voluntary  percentage  limit  for  the 
year. 

(C)  (1)  For  a  year  after  1079,  If  the  sum  is 
greater  than  zero,  he  shall  apply,  against  such 
sum  and  to  the  extent  of  such  sum,  any  bal- 
ance in  the  national  carryforward  account 
(described  in  subparagraph  (B)(ll) ) .  If.  after 
applying  some  or  all  of  such  balance,  the  sum 
is  equal  to  zero,  the  Secretary  shall  an- 
nounce that  the  increase  tn  hospital  ex- 
penses in  the  United  States  did  not  exceed 
the  national  voluntary  limit  for  the  preceding 
year  and  shall  debit,  against  the  national 
carryforward  account,  the  amount  of  the  ac- 
count applied.  If,  after  applying  all  of  such 
balance,  the  sum  Is  still  greater  than  zero,  he 
shall  announce  that  the  increase  in  hospital 
expenses  in  the  United  States  for  the  preced- 
ing year  exceeded  the  national  voluntary 
limit  for  that  year  and  shall  reduce  to  zero 
the  balance  tn  the  national  carryforward 
account. 

(11)  For  a  year  aftar  1979,  if  the  sum  is 
equal  to  or  less  than  zero,  he  shall  announce 
that  the  increase  did  not  exceed  the  national 
voluntary  limit  for  the  preceding  year  and  he 
shall  credit,  to  the  national  carryforward  ac- 
count, an  amount  equal  to  one-half  cf  the 
dollar  amount  of  such  savings  for  such  year. 

(b)  The  Secretary  shall  report  to  each 
House  of  Congress  on  his  announcement  un- 
der subsection  (a)  and  include  in  the  report 
details  as  to  tbe  basis  for  the  announcement. 

3NCBESSIONAL   BCVtEW   OP   NATIONAL   ROSPrrAL 
PBBPOBIIANCX 

Sec.  113.  (a)(1)  If.  within  thirty  days  of 
continuous  session  after  receipt  of  a  report  of 
the  Secretary  of  Health,  Education,  and  Wel- 
fare under  section  111(b).  relating  to  an  an- 
nouncement that  the  Increase  in  hospital  ex- 
penses In  the  United  States  for  the  preceding 
year  exceeded  the  national  voluntary  limit 
for  that  year,  either  House  of  Congress  adopta 
a  resolution  (described  In  subsection  (b) 
(2)),  the  report  shall  be  considered  disap- 
proved for  pu  rposes  of  section  1 1  &  ( a ) . 

(3)   For  tbe  purpose  of  paragraph  (1)  — 

(A)  continuity  of  session  is  broken  only  by 
an  adjournment  of  Congress  sine  die.  and 

(B)  the  days  on  which  either  House  Is  not 
in  session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  are  excluded 
in  the  computation  of  the  thirty-day  period. 

(b)(1)  ThIa  ^ubaectlon  is  enacted  by 
Congreas — 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  it  is  deemed  a 
part  of  the  rules  of  each  House,  respectively, 
but  applicable  only  with  respect  to  the  proce- 
dure to  be  followed  in  that  House  in  the  care 
of  resolutions  described  in  paragraph  (2)  of 
this  subsection,  and  it  supersedes  other  rules 
only  to  the  extent  that  it  is  inconsistent 
therewith;  and 


(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (SO  far  as  relating  to  tbe  procedure  of 
that  House)  at  any  time.  In  the  same  manner 
and  to  tbe  same  extent  as  In  the  case  of  any 
other  rules  of  the  House. 

(3)  For  purposes  of  this  section,  the  term 
"resolution"  means  only  a  resolution  of  either 
House  of  Congress  the  matter  after  the  re- 
solving clause  of  which  is  as  follows:  "That 
the  disapproves  the  report  of  the  Sec- 

retary of  Health.  Education,  and  Welfare, 
made  under  section  1 11(b)  of  the  Hoqiltal 
Cost  Containment  Act  of  1979.  relating  to 
the  Secretary's  announcement  that  the  in- 
crease In  hospital  expenses  In  the  United 
States  for  has  exceeded  the  national 

voluntary  limit  for  that  year.",  the  first  blank 
space  therein  being  filled  with  the  name  of 
the  resolving  House  and  the  other  blank 
being  filled  in  with  the  number  of  the  year 
for  which  the  announcement  was  made. 

(3)  A  resolution  once  introduced  with  re- 
spect to  a  report  shall  immediately  be  re- 
ferred to  a  comntittee  (or  committees)  by 
the  President  of  the  Senate  or  the  Speaker 
of  the  House  of  Representatives,  as  the  case 
may  be. 

(4)  (A)  If  the  committee  (or  committees) 
to  which  a  resolution  has  been  referred  has 
not  reported  It  at  the  end  of  15  calendar  days 
after  Its  referral,  it  shall  be  in  order  to  move 
to  discharge  the  committee  (or  committees) 
from  further  consideration  of  such  resolu- 
tion. 

(B)  A  motion  to  discharge  may  be  made 
only  by  an  Individual  favoring  tbe  resolu- 
tion, shall  be  highly  privileged  (except  that 
It  may  not  be  made  after  the  committee  (or 
conxmlttees)  has  reported  a  resolution  with 
respect  to  the  same  report),  and  debate 
thereon  shall  be  limited  to  not  more  than 
one  hour,  to  be  divided  equally  between  those 
favoring  and  those  opposing  the  resolution. 
An  amendment  to  the  motion  shall  not  be  in 
order,  and  it  shall  not  be  in  order  to  move  to 
reconsider  the  vote  by  which  the  motion  was 
agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  discharge  is  agreed  to 
or  disagreed  to.  the  motion  may  not  t>e  re- 
newed, nor  may  another  motion  to  discharge 
the  committee  (or  committees)  be  made  with 
respect  to  any  other  resolution  with  respect 
to  the  same  report. 

(5)  (A)  When  the  committee  (or  commit- 
tees) has  reported,  or  has  been  discharged 
from  further  consideration  of,  a  resolution, 
it  shall  be  at  any  time  thereafter  in  order 
(even  though  a  previous  motion  to  the  same 
effect  has  been  disagreed  to)  to  move  to  pro- 
ceed to  the  consideration  of  the  resolution. 
The  motion  shall  be  highly  privileged  and 
shall  not  be  debatable.  An  amendment  to 
the  motion  shall  not  be  in  order,  and  it  shall 
not  be  In  order  to  move  to  reconsider  the  vote 
by  which  the  motion  was  agreed  to  or  dis- 
agreed to 

(B)  Debate  on  the  resolution  referred  to 
In  subparagraph  (A)  shall  be  limited  to  not 
more  than  five  hours,  which  shall  be  di- 
vided equally  between  those  favoring  and 
those  opposing  such  resolution.  A  motion 
further  to  limit  debate  shall  not  be  debat- 
able. An  amendment  to,  or  motion  to  re- 
commit, the  resolution  shall  not  be  in  order, 
and  It  shall  not  be  in  order  to  move  to  re- 
con.slder  the  vote  by  which  such  resolution 
was  agreed  to  or  disagreed  to. 

(OKA)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee 
(or  committees),  or  the  consideration  of  ft 
resolution  and  motions  to  proceed  to  the 
consideration  of  other  business,  shall  be  de- 
decided  without  debate. 

(B)  Appeals  from  the  decision  of  the 
Chair  relating  to  the  aoplicatlon  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  t>e,  to  the  procedure 
relating  to  a  resolution  shall  be  decided 
without  debate. 
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•TATS  HOSPIXAI. 

Sbc.  113.  (a)  Tbs  8«crstM7,  bsfoce  July  1, 
1080,  and  before  JtUy  1  of  any  auooaedlng 
year  before  1084.  abaU  dstoraaiiM  wlMthsr 
the  Increase  In  hospital  sipensss  In  tbs 
State  In  the  preceding  year  over  those  ex- 
penses In  tb*  ascond  prsesding  year  ex- 
ceeded the  State  voluntary  limit  for  tbe 
preceding  year.  He  sbaU  make  that  deter- 
mination as  follows: 

(I)  He  shall  compute  tbs  dcrilar  amount 
by  which  the  expenses  of  eaeb  boapltal  In 
the  State  in  Ita  accounting  period  ending 
In  that  preceding  year  exceeded  (or  was  less 
than)  Ita  expensss  In  Ita  preceding  account- 
ing period  Increased  by  the  State  voltm- 
tary  percentage  Umlt  (conqrated  under  aee- 
tlon 103)  for  the  bospltal  for  tbe  account- 
ing period.  Tbe  Secretary  rtiaU  exclude  from 
such  determination  tbe  expenses  of  any  boa- 
pttal  tbe  voluntary  period  c€  wblcb  raded, 
under  section  116(c)(3),  In  a  year  before 
such  preceding  year. 

(3)  (A)  H*  ahall  compute  tbe  sum  of  tbe 
dollar  anuyunta  computed  under  paragr^>b 
(1). 

(B)(1)  For  1070,  If  the  sum  Is  greater 
than  sero.  he  shall  announce  that  tbe  In- 
crease In  hospital  expenses  In  tbe  State  for 
the  preceding  year  exceeded  tbe  State  vol- 
unt«tf7  limit  for  that  year. 

(II)  For  1070,  If  the  sum  Is  equal  to  or 
leas  than  zero,  be  shall  announce  that  sucb 
Increase  did  not  exceed  tbe  State  voluntary 
limit  for  the  preceding  year  and  he  shall 
credit,  to  a  State  carryforward  account  for 
that  State,  an  amount  equal  to  one-half 
of  tbe  dollar  amount  of  sucb  savings. 

(III)  Immediately  before  making  a  deter- 
mination under  this  subsection  for  a  year 
after  1979,  the  amount  of  any  balance  in  tbe 
State  carryforward  account  shall  be  In- 
creased by  a  percentage  equal  to  tbe  sum 
of  the  producta.  for  each  boq>ltal  In  tbe 
State,  of— 

(I)  the  State  voluntary  percenta«!e  limit 
for  the  accounting  period  ending  In  the  year. 
and 

(II)  the  fraction  of  tbe  expenses  of  hos- 
pitals In  the  State  for  aocountlng  merlods 
ending  in  the  vear  which  are  the  expenses 
cf  the  hospital  for  Ita  accotrntu^  period  end- 
In^  In  tbe  year. 

The  Secretary  shall  exclude  from  such  deter- 
mination any  boqAtal  tbe  voluntary  period 
Of  which  ended,  under  eectioD  In  1I6o(c)  (3) , 
In  a  year  before  su<^  year. 

(C)  (1)  Bar  a  year  after  1079.  If  tbe  sum  U 
greater  than  zero,  he  shall  apply,  against 
such  stun,  any  balaaoe  In  the  State  carry- 
forward account  (deserltMd  In  subparacrapb 
(B)(ll)).  If.  after  applying  acme  or  aU  oT 
such  balance,  the  sum  Is  equal  to  sero,  the 
Secretary  shall  announce  that  tbe  Increase 
tn  hoqsltal  expenses  In  tbe  State  did  not  ex- 
ceed the  State  voluntary  limit  for  the  pre- 
ceding year  and  shall  debit,  against  tbe 
State  call  vfor ward  accotmt  of  that  State,  the 
amount  of  the  account  applied.  If.  after  ap- 
Plying  all  of  such  balance,  the  sum  Is  still 
greater  than  rero.  he  shall  announce  that  the 
increase  in  hoeoltal  expenses  In  the  State 
for  tbe  preceding  year  exceeded  the  State 
voluntary  Ihnlt  for  that  year  and  shall  re- 
duce to  zero  the  balance  of  the  State  carry- 
forward account  of  the  State. 

(11)  For  a  year  after  lOTO.  If  tbe  stim  is 
equal  to  or  less  than  zero,  he  shall  announce 
that  the  increase  did  not  exceed  tbe  State 
voluntary  limit  for  the  preoedln«  year  sad 
be  shall  credit,  to  the  State  caiiyfotwmrd  ac- 
count for  that  State,  an  amount  equal  to 
one-half  ot  the  dollar  amount  of  sucb  sav- 
ings for  sticb  year. 

IMUlViUUAL   HOaRTAI.  nSFOMCAMCX 

Sec.  114.  (a)  The  Secretary,  when  he  com- 
puttis  an  Individual  hospltsa  voluntary  per- 
cental Increase  under  section  102,  shall  de- 
termine whether  tbe  percent  Increase  In  a 
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baq>ital's  expenses  tn  tbe  ba9itaI1i  ac- 
counting period  over  tboss  STpsnssi  In  tbe 
previous  accounting  period  exoesded  tbe  hos- 
pital's individual  boq>ltal  percentage  limit 
for  tbe  period. 

(b)  (1)  (A)  rat  tbe  aocountlng  period  end- 
ing In  1070,  If  tbere  was  sn  eaoess  under  sub- 
section (a),  tbe  Secretary  sbaU  Infonn  tbe 
hospital  that  the  IncrBsss  in  tbe  boapttal's 
expenses  in  tbe  aooountlnc  period  exceeded 
tbe  hospital's  indivldnal  vMuntary  percent- 
age limit  for  that  patlod. 

(B)  For  tbe  accounting  period  —Him  ]n 
1070,  If  there  was  no  such  STniMs  under  sub- 
section (a),  the  Secretary  aball  inform  tbe 
bospltal  that  tbe  increase  In  tbe  bospltal'k 
expenses  did  not  exceed  tbs  hospital^  Indi- 
vidual voluntary  percentage  limit  for  tbe 
period  and  be  shall  credit,  to  a  carryfor- 
ward account  for  that  hospital,  an  amount 
eqtial  to  one-half  of  tbe  dollar  amount  of 
sucb  savings. 

(C)  Immediately  before  wi»Mm  ^  deter- 
mination under  this  suhssctlon  for  a  year 
after  1970,  the  amount  of  any  *«««»'"—  in 
the  carryforward  account  of  a  hospital  diall 
be  Increased  by  a  percentage  equal  to  tbe 
individual  boq>ltal  voluntary  pereentag* 
limit  for  tbe  period. 

(3)  (A)  For  an  accounting  period  ending 
In  a  year  after  1070,  If  there  was  an  excess 
under  subeectlon  (a),  tbe  Secretary  shall 
apply,  against  sucb  excess  and  to  tbe  extent 
of  such  excess,  any  balance  in  tbe  bo^pltalls 
carryforward  account  (described  in  para- 
gr^h  (1)  (B).  If,  after  applying  soms  or  all 
of  such  balance,  there  la  no  excess  remain- 
ing, the  Secretaiy  aball  Inform  the  boQdtal 
that  the  Increase  In  tbe  hospital's  expenses 
did  not  exceed  tbe  hospital's  Individual  vol- 
untary percentage  limit  for  tbe  accounting 
period  and  shall  debit,  to  the  carryforward 
account  for  that  bospltal,  tbe  amount  of 
tbe  account  applied.  If.  after  applying  all 
of  such  balance,  there  is  still  an  excess,  be 
shall  Inform  the  hospital  that  tbe  Increase  In 
the  hospital's  expenses  In  the  accounting 
period  exceeded  the  hospital's  Individual 
voltintary  percentage  limit  for  that  period 
and  aball  reduce  to  sero  tbe  balance  In  tbe 
carryforward  account  of  tbe  hospital. 

(B)  For  an  accounting  period  ending  In  a 
year  after  1970,  If  there  is  no  excess,  be  shall 
inform  the  hospital  that  such  Increase  did 
not  exceed  the  hospital's  voluntary  percent- 
age limit  for  the  period  and  he  shall  credit, 
to  the  State  carryforward  account  for  that 
hospital,  an  amount  equal  to  one-half  of  the 
dollar  amount  of  sucb  savings  for  such 
period. 

OUSATION  or  NATIONAL,  STATK,  AMD  mWVIDOAL 
ROSPTTAL   VOLXnfTABT   PXaiODS 

Sec.  116.  (a)  The  national  voluntary  period 
shall  be  considered  to  begin  with  1979  and 
to  end  with  the  earlier  of  1083  or  tbe  first 
year  for  which — 

(1)  the  Secretary  has  announced  and  re- 
ported to  Congress  under  section  111  that 
total  expenses  of  hospitals  In  the  United 
States  for  the  year  have  exceeded  the  na- 
tional voluntary  limit  for  that  year,  and 

(2)  neither  House  of  Congi^ess  has,  under 
section  112,  disapproved  tbe  report  for  that 
year. 

(b)  The  voluntary  period  of  a  State  shall 
be  considered  to  b^ln  with  1070  and  to  end 
with  the  earlier  of  1083  or  the  first  year — 

(I)  which  Is  the  last  year  of,  or  Is  any 
year  after,  the  national  voluntary  period  (as 
determined  under  subsection   (a)),  and 

(3)  for  which  the  Secretary  has  announced 
under  section  113  that  total  expenses  of  hos- 
pitals tn  tbe  State  for  the  year  have  exceeded 
the  State  voluntary  limit  for  that  State  for 
that  year. 

(c)  The  voluntary  period  of  an  Individ- 
ual hospital  shall  be  considered  to  begin 
with  the  hospital's  accounting  period  end- 
ing In  1079  and  to  end  with  the  boq>ttaI's 


accounting  patlod  eudlin  In 
earner,  tbe  first  acooanttng  l 

(l)(A)  whleb  ends  in  tte 
or  In  any  year  after,  tbe  wJiuitagy 
of  tbe  State  in  wtaieb  tbs  boapital  Is  lo- 
cated (as  detsrmlned  under  ■nhssetlon  (b)). 
and  (B)  for  which  tbe  SeenMaiy  bM  IB- 
fcrmed  tbe  bospltal  under  eeetlon  114  that 
tbe  hospital's  wpensss  in  tbs  aeeoantlaK 
period  have  exceeded  the  baspttals  Indtvld- 
nal  Hospital  voluntaiy  imrrsntngs  Halt  tor 
that  period;   or 

(2)  (A)  which  ends  In  a  year  aCMr  Xtm 
end  of  tlie  natlntial  votnntary  patloA  (as 
determined  under  suhsectlan  (a)),  sod 

(B)   for  wblcb  tbe  Secrstaiy 
that— 

(1)  tbe  amount  of  tbo  aaoass  (If 
computed  under  section  114(b)  lor  11m 
period  Is  greater  than  1  percent  of  tbs  bo*- 
pltal's  e^>ensss  for  tbe  prevlons  aceoani- 
ing  period,  and 

(II)  tbe  net  amotant  of  tbe  musas  (tf 
any)  computed  under  such  section  for  tte 
previous  aooonnting  period  la  t'0"tM  tkSB 
1  percent  of  tbe  boq>ltal'B  imiisisss  for  tlw 
second  previous  aoooonting  period. 

(d)(1)  Subject  to  pMagrapb  (1). 
hospital  for  an  accounttng  parted  for 
as  prescribed  under  part  A  of  title  n  for 
each  aocountlng  period  (ending  befora  D»- 
cember  31.  1984)  wblcb  begtM  aftar  Um 
end  of  tbe  voluntary  period  of  tb*  boa- 
pital (as  determined  tmder  sabssettan  (e)). 

(2)  Paragraph  (1)  shall  not  apply  to  a 
hospital  for  an  aocountlng  period  for  wbldi 
there  Is  an  exenqitlon  tinder  part  B  of 
tlOe  n. 

TTTUB  n— 4CANDATORT  HOSFITAL  008T 
CONTAIMICENT  FBOOBAM 

PABT       a — BsTABLaiHMmT       or       IfAMBalOBT 

PxacsMTAis  Lncm 


AFPUCATIOH  or  IMNDATOBT 

Sxc.  aoi.  (a)  For  any  accotmtlng  period  of 
a  hospital  subject  to  a  mandatory  HmK  ok- 
der  this  part,  tbe  average  lelmlmrMmank 
payaUe  to  tbe  hoqtltal  by  a  coat  payer  par 
admission  and  tbe  average  inpatient  duiges 
per  admission  of  tbe  boqrttal  for  tbe  period 
may  not  exceed  tbe  average  relmburseaMnt 
payable  to  tbe  boq>ltal  by  tbe  cost  payer 
per  admission,  or  tbe  average  Inpatient 
charges  per  admission  of  the  bospltal.  raspeo- 
tlvely,  for  tbe  base  accounting  period  of 
the  hospital,  by  a  percentage  wblcb  is  gisat 
er  than  tbe  compounded  sum  of  tbe  pw- 
centaee  mandatory  llndta  'M'mpntwl  by  {Im 
Secretary  under  this  part  for  Oiat  accomrt- 
ing  period  and  previous  acoonnttng  pstluds 
of  the  hospital  after  the  base  acconntti^ 
period. 

(b)(1)  For  purposes  ot  ealeolatlng  vaOm 
subsection  (a)  for  tbe  base  accounting  pe- 
riod tbe  ava«ge  inpatient  diarges  psr  ad- 
mission of  a  hospital  and  tbe  average  reta- 
buraement  payable  to  the  hospltsi  by  eadi 
cost  payer  per  admiaslon.  tbe  InpatleBt 
charges  of  the  hospital  (and  tbe  relmbune- 
ment  payable  to  tbe  bMpltal  by  eaeb  cost 
payer)  for  tbe  base  accounting  period  aball 
(except  as  provided  in  paragnMpta  (S))  ba 
reduced  by  an  amount  equal  to  any  fwpatlsnit 
ohargee  (or.  In  the  case  of  a  cost  payer,  any 
such  Inpattent  chargea  attributable  to  tbat 
cost  payer)  for  tbe  baae  aoooontliig  period 
for  elemento  of  inpatient  bospltal  suiiluss 
that  cease  to  be  furnished  in  tbe  accounttng 
period  subject  to  the  mandatory  limit,  mul- 
tiplied by  tbe  fraction  of  tbe  accounttng 
period  dtirlng  which  those  ssniciis  are  not 
furnished. 

(3)  Paragraph  (1)  shall  not  anply  wltb 
respect  to  inpattent  hospital  services^ 

(A)  that  have  been  found  inapprapclate 
by  tbe  State  health  planning  and  devtiop- 
ment  agency  for  the  bo^iltal,  or 

(B)  to  tbe  extent  other  health  anrlesa. 
determined  to  be  appropriate  by  tbe  agency 
described  In  subparagraph   (A),  are  being 
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■abaUtuUd.  If  Um  mttIow  for  which  thay 
tasT*  bMD  Milwtttutod  hftT*  bwn  found  to 
hm  bupptofHrlat*  by  raeh  agwicy. 

(S)  Qpoa  raquMt  by  »  hoaptUl.  Um  8Uto 
liMUtb  r'*"***"g  and  davtfopiDMiit  acancy  for 
ttw  boapltal  abaU  mak*  »  flndlac  m  to  Ow 

MB  of  ipaelflc  hMUth  aarvtoM  for 
of  |Mragra|»h  (2),  aftar  raqtMatlng 
ttM  raoommaiMtatloiia  of  tha  haalth  aystama 
fOT'  tba  hoapltsL  tbrn  finding  of  a 
bMitb    planiHin    and    daralopinant 

r  thla  iwracrapb  ahall  not  be 
aabjaet  to  fnrthar  ravlav. 

(o)(l)  Ax>y  hoapltal  tho  aum  of  tha 
amoonta  of  tba-  unooUaetlbia  Inpatlant 
abacfaa  (aa  dafinad  in  pangnph  (3) (A)) 
and  at  tha  allowanoaa  for  Inpatlaart  cara  pro- 
Tldad  to  ehailty  patlanU  (aa  dafinad  In  para- 
graph (2)  (B) )  of  whloh  In  a  ounant  ac- 
eounttqf  parlod  axoaada  tha  aum  of  the 
amounta  of  auch  chargea  and  allowsncaa  In 
Ita  moat  raoant  prarloua  aooountlng  parlod 
Iff  mora  than  1  parcant  of  Ita  total  Inpatlant 
bicMiiltal  ooata  In  tha  currant  accounting  pa- 
rted may.  In  aooordanca  with  auch  ragula- 
tlona  aa  tha  Baciatary  ahall  praacrlba.  have 
Ita  avaraga  inpatlant  chaigaa  par  admlaalon 
oomputad  under  thla  Act  for  the  current 
accounting  parlod  by  conaldanng  aa  Inpatient 
ehaigaa  for  tha  currant  accounting  parlod 
and  tha  baaa  accounting  parlod  only  Inpa- 
tlant ehargaa  that  are  not  uniooUactlble  In- 
patient ehaigaa  and  that  ar*  not  allowancaa 
for  Inpatlant  car*  pcorldad  to  chanty 
patlenta. 

(3)  r»  purpoaea  of  pMgraph  (1)— 

(A)  tha  tann  "uniBoUacUbla  inpatient 
ehargaa"  meana,  with  reapeet  to  inpatlant 
ehaigaa  impoeed  by  a  boepltal.  Inpatient 
ehargea  to  the  extent  to  which  the  hoapltal 
eetobllahea,  to  tha  aatlafaetlon  of  tba  Secre- 
tary, that  (1)  It  baa  made  reaaonaMe  afforta 
to  ccdiact  them.  (11)  any  uncoUectad 
"^M"**"  of  au^  chfrgea  are  In  laot  un- 
ooUaetlbia. and  (lU)  ttaet*  la  not  subatantlal 
likelihood  of  tbalr  future  coUecUcn,  and 

(B)  the  term  "allowancea  for  Inpatient 
care  provided  to  charity  patlenta"  maaaa. 
wtttk  raepact  to  Inpatient  ehargaa  In  an 
acnounting  period  relating  to  care  prorlded 
to  patlanta  by  a  hoqMtal.  raduetloaa  In  the 
Inpatient  ctiargee  which  the  boepltal  aatab- 
llahaa.  to  the  aatlafaetlon  of  tha  Secretary. 
It  haa  made  In  the  period  bacauaa  of  the 
Indigence  or  medical  Indigence  of  the 
patlanta. 

(d)  Vor  purpoeOT  of  applying  the  manrta- 
to^  percentage  llmlto  under  aubaaetlon  (a) 
M  they  ralata 

(1)  to  avaraga  Inpatient  ehargea  par 
ailiiilMlnii  or  a  hoapltal.  there  AaU  be 
ezctodad  fnm  tba  computation  of  the 
amount  of  Inpatient  chaigea  In  an  account- 
ing parlod  (and  In  tha  baae  accounting 
an  amount  equal  to  tb»  amount  of 
npanaae  of  the  boepltal  attributable 
to  Inpatlant  hoapltal  aarrloaa  for  tha  raapac- 
ttva  aoeoontlng  parted,  and 

(3)  to  average  raUBbnraement  payable  to 
a  hoapttal  by  a  coat  payer  per  artmlarifin. 
there  iliall  be  aaehidad  from  tha  computa- 
ttoo  of  tha  total  amount  of  ralmbuiaamaat 
wMh  leapaet  to  tita  coat  payer  In  aa  aooount- 
lag  period  (and  la  the  baaa  aocounttag 
parted)  aa  amonat  equal  to  tha  product  of 
(A)  tha  amooat  of  SHOB  evanaea  of  tha 
boapttal  attrlbutabia  to  taip*tlant  hoapltal 
for  tha  raapactlTO  accounting 
(B)  tha  proportion  of  auch  ai- 
I  datarmlnad,  la  aeeordanoa  with  regu- 
latlona  of  tha  Sawetary.  to  be  properly  aUo- 
oated  to  that  coat  payer. 

OA&CULMIOW   or    l(Aim4T0aT 


903.   (a)   Hm  Saoratary.  within  aU 

— . 1  after  tha  laat  day  of  eaoh  hoapttal'a 

acoounting  period  aubjeet  to  a  mandatory 
Urntt  uadar  thla  part,  itiall  oomputo  and 
'~'         tha  hoapltal  of  tta  maadatory  per- 


centage Umlt  for  that  acoouatlng  period. 
Tbla  mandatory  percentage  limit — 

(1)  for  auch  an  accounting  period  which 
follows  an  accounting  period  that  waa  not 
subject  to  a  mandatory  limit  under  such 
aeotlon.  ■ball  be  equal  to  the  sum  of — 

(A)  the  product  of  (1)  the  percentage 
computed  under  aactlocis  303  through  306. 
and  (11)  tha  fraction  of  the  accounting 
period  that  occurs  In  the  year  In  which  the 
accounting  parlod  ends,  and 

(B)  the  product  of  (1)  the  percentage  In- 
creaae  In  the  boeptUl's  expenaee  In  the  pre- 
ceding accounting  period  over  lU  expenaee  In 
the  eecond  preceding  accounting  polod.  and 
(U)  the  fraction  of  the  acoounting  period 
that  occurred  In  the  previous  year: 

(3)  for  any  otber  such  accounting  period 
(other  than  an  accounting  period  deecrlbed 
In  paragraph  (3) ) .  shall  be  equal  to  the  per- 
centage computed  under  sections  203 
through  306;  and 

(3)  for  such  an  accounting  period  ending 
In  19M.  shall  be  equal  to  the  sum  of — 

(A)  the  product  of  (1)  the  percentage  In- 
crease In  the  hospital's  expenaee  In  the  ac- 
counting period  over  ita  expenses  In  the  pre- 
ceding acoounting  period,  and  (11)  the  frac- 
tion of  the  accounting  period  that  occurs  in 
1984.  and 

(B)  the  product  of  (I)  the  percentage  com- 
puted under  sections  203  through  300,  and 
(U)  the  fraction  of  the  sccoimttng  period 
that  occurred  in  1083. 

CALCoi^Tioif  or  Bsax  nacsTTsoB 
Sac.  308.  The  Secretary  shall  oomputo  a 
base  percentage  for  each  boepltal 's  account- 
ing period  subject  to  a  mandatory  limit  un- 
der this  part.  This  iMse  percentage  for  a  hos- 
pital's accounting  period  shall  be  equal  to 
the  sum  of — 

(1)  the  percent  increase  In  the  wage- 
rMated  maketbasket  of  the  hospital  (as  de- 
fined in  section  333(4))  for  the  accounting 
period,  and 

(3)  the  greater  of — 

(A)  the  percent  increase  In  the  nonwage 
marketbaaket  (as  defined  in  section  334(3) ) 
of  the  hoapltal  for  the  aocounting  period,  or 

(B)  (i)  for  an  accounting  period  that  be- 
gins before  the  first  calendar  quarter  begin- 
ning after  the  date  of  enactment  of  this  Act. 
5.13  percent,  or 

(ii)  for  any  other  accounting  period,  the 
percent  Inereaaa  of  the  national  nonwage 
nuulcetbaaket  estimated  and  announced  un- 
der section  101(b)(1)  for  the  twelve-month 
period  beginning  ^th  the  calendar  quarter 
in  which  the  accounting  period  began,  mul- 
tiplied by  the  boepital's  adjustment  factor 
(aa  defined  in  section  333(6) )  for  the  period. 

XFFXCIKHCT    AVOVrifXIfT 

Sac.  304.  Baaed  on  the  method  (developed 
tuider  section  316(a))  of  measuring  a  hos- 
pital's eOlclency  within  a  group  of  boepitals, 
the  Secretary  shall  aaaign  to  each  hoapltal 
in  a  group,  with  respect  to  each  aocount- 
ing period  subject  to  a  mandatory  limit 
under  this  part,  a  percentage  bonus  (or 
penalty)  related  to  the  extent  to  which  tha 
boepital's  expenses  (adjusted  for  area  wage 
dlfferantlala)  for  tha  acoounting  parlod  of 
the  kind  utlltaed  in  defining  the  group  norm 
are  leas  than  (or  exceed)  the  group  norm,  as 
follows: 

( 1 )  If  the  adjiuted  expenses  are  leas  than 
00  percent  of  the  group  norm,  there  shall 
lie  a  bonus  of  1  percentage  point. 

(3)  It  the  adjusted  expensea  are  equal 
to  or  exceed  90  percent  of  the  group  norm 
but  are  leaa  than  tha  group  norm,  there  ahall 
be  a  bonus  which  bears  the  same  proportion 
to  1  percentage  point  as  tha  proportion  of 
(A)  the  percent  difference  between  the  group 
norm  and  the  sdjiuted  expenses,  to  (B) 
10  percent. 

(3)  Tf  the  adjusted  expensea  are  equal  to 
or  anjead  the  group  norm  but  do  not  as- 


aY''!* 


ceed  110  percent  of  the  group  norm,  there 
shall  be,  no  bonus  or  penalty. 

(4)  If  the  adjusted  expenaee  exceed  110 
percent  of  the  group  norm  but  do  not  ex- 
ceed 130  percent  of  the  group  norm,  there 
shall  l>e  a  penalty  which  bears  the  same  pro- 
portion to  3  percentage  points  as  the  pro- 
portion of  (A)  the  percent  difference  between 
the  adjusted  expenses  and  110  percent  of  the 
group  norm,  to  (B)  30  percent. 

(5)  If  the  adjusted  expenses  exceed  ISO 
percent  of  the  group  norm,  there  shall  be  a 
penalty  of  2  percentage  points. 

The  Secretary  shall  add  the  amount  of  any 
bonus  to  (or  subtract  the  anMunt  of  any 
penalty  from)  the  base  percentage  com- 
puted for  the  boepltal  for  the  accounting 
period  under  section  303. 

somssioHS  AnrusTMKirT 
Sac.  306.  (s)  The  Secretary  shall  aatab- 
lista,  by  regulation,  a  method  for  the  adjuat- 
ment  of  the  iMae  percentage  (aa  adjusted 
under  section  304)  for  the  accounting  period 
to  reflect  changes  In  number  of  admissions 
In  the  period  compared  to  the  number  of 
iiflmlttlftni  in  a  previous  accounting  period. 
In  promulgating  these  regulations  he  ahall 
take  into  account — 

(1)  the  marginal  costs  of  hospitals  asso- 
ciated with  changes  in  sdmlsslons  in  one  ac- 
counting period  compared  to  a  previous  ac- 
counting period, 

(2)  shifts  in  sdmlsslons  caused  by  a  hos- 
pital's entering  Into  (or  ending)  contracts 
with  health  maintenance  organizations,  and 

(3)  the  Impact  of  appropriate  reductions 
in  hoapltal  utlllxatlon. 

(b)  Any  boepltal  that  is  dissatisfied  with 
an  adjustment  in  its  adjusted  percentage 
base  under  the  method  established  under 
subsection  (a)  may  apply  to  the  Secretary 
for  an  adjustment  in  such  method  sa  it  mp- 
plies  to  the  hospital  for  an  accounting  pe- 
riod to  the  extont  it  can  demonstrato  that 
it  has  a  higher  marginal  cost  for  changes  In 
admissions  in  the  accounting  period  than 
those  assumed  under  such  method. 

Aojxrantxirr  roa  PBioa  «>xaroBiCAMCx 
Sac.  206.  (a)  In  order  to  refiact  the  boe- 
pital's performance  during  Ito  voluntary 
period,  the  Secretary  shall  aaaign  to  the  boe- 
pital's accounting  period  a  percentage  re- 
duction. This  percentage  reduction,  subject 
to  subsection  (b)(1).  shaU  be  equal— 

(1)  In  the  caaa  of  the  first  aocounting 
period  of  the  boepltal  subject  to  a  manda- 
tory limit  under  this  part,  to  the  percentage 
by  which  (A)  the  percentage  inereaaa  In  the 
hoq>ital's  expensee  In  the  preceding  ac- 
cotuitlng  period  over  tboaa  expanaea  in  the 
second  preceding  acoounting  period,  ex- 
ceeded (B)  tha  boepital's  voluntary  percent- 
age limit  (eatoldiahed  under  eection  103)  for 
tliat  preceding  accounting  period,  and 

(3)  in  the  case  of  a  auccaading  accounting 
period,  to  any  axcaaa  amouat  whloh  haa  bean 
carried  forward  under  aubaaetlon  (b)  (3) 
from  a  prevloua  accounting  period. 

(b)  In  the  case  of  a  boepital's  accounting 
parlod  for  which  the  sum  of  tha  peroentaga 
penalty  (if  any)  under  section  304  and  the 
percentage  reduction  otherwlaa  aaalgned  un- 
der aubaaetlon  (a)  would  exceed  one-half  of 
tha  baae  percentage  computed  under  aectlon 
303— 

(1)  the  amount  of  the  percentage  reduc- 
tion aaalgned  under  subsection  (a)  for  the 
parted  abaU  be  itmltad  ao  that  tba  aum  of  tt 
and  tha  parcantage  penalty  for  the  period 
equala  one-half  of  the  baaa  percentage  for 
the  period,  and 

(3)  tha  exeeea  amount  ahaU  be  carried  for- 
ward to  be  aaalgned  aa  a  paroantage  reduc- 
tion to  tha  auccaading  accounting  periods 
of  the  hospital  subject  to  a  mandatory  limit. 

(c)  The  Secretary  shall  subtract  from  the 
iMse  percentage  of  a  hoapltal  (aa  adjusted 
under  sacUons  304  and  206)  — 
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(1)  in  the  case  of  the  hoq>ltal's  first  ac- 
counting period  subject  to  a  mandatory 
limit,  the  percentage  reduction  aaalgned  to 
the  period  under  tbla  secUon; 

(2)  In  the  case  of  any  succeeding  partic- 
ular accounting  period  ending  In  a  year 
(Other  than  to  1984).  the  sum  of — 

(A)  the  product  of  (1)  the  percentage 
reduction  aasigned  to  tha  preoedlng  ac- 
oounting period  under  this  section,  end  (11) 
the  fracUon  of  the  particular  aocounting 
period  that  ocrarrwl  in  the  preceding  year, 
and 

(B)  the  product  of  (1)  the  percentage 
reduction  assigned  to  the  particular  ac- 
counting period  under  this  section,  and  (11) 
the  fraction  of  the  particular  accounting 
period  that  occurred  in  the  year;  and 

(3)  in  the  esse  of  a  succeeding  account- 
ing period  ending  in  1984.  the  percentage 
reduction  assigned  to  the  preceding  ac- 
counting period  under  this  section. 

BXCIPnONS 

Sxc.  307.  (a)  On  the  request  of  a  hospi- 
tal, the  Secretary,  in  his  discretion,  shall 
make  further  additions  to  the  mandatory 
percentage  limit  for  an  accounting  period 
otherwise  computed  under  this  part  to 
allow  for  higher  reimbursement  or  inpatient 
cliarges  per  admission  than  would  otherwise 
be  permitted.  Any  such  request  shall  be 
filed,  in  such  manner  and  form  as  the  Sec- 
retary shall  prescribe,  with  the  appropriate 
agency  or  organization  with  which  the  Sec- 
retary has  entered  into  an  agreement  under 
section  1816  of  the  Social  Security  Act. 

(b)  The  Secretary  shall  establish,  by  regu- 
lation, guidelines  for  the  grounds  for  ex- 
ceptions under  subsection  (a) .  Such 
grounds  shall  include  the  following  changes 
and  circumstances  which,  the  hospital  can 
demonstrato,  result  in  higher  reimbursement 
or  Inpatient  charges  per  admission  than 
would  otherwise  lie  permlttod : 

(1)  A  substantial  change  In  the  hoqiltal's 
capv;lty  because  of  the  closing  of  another 
health  facility  in  the  area  of  the  hospital. 

(2)  A  significant  change  in  capacity  or 
charactor  of  Inpatient  hospital  services  avail- 
able in  the  hospital. 

(3)  A  major  renovation  or  replacement 
3f  physloal  plant. 

(4)  A  significant  shift  among  cost  payers 
and  other  classes  of  payers. 

(5)  A  significant  Increase  In  the  coverage 
of  inpatient  hoepitol  services  by  a  cost 
payer. 

(6)  Higher  expenses  associated  with  the 
special  needs  and  circumstances  (including 
greator  intensity  of  care)  of  the  hoepitol  be- 
cause It  Is  a  regional  tortiary  care  InstltutlMt. 

(7)  The  hospital  is  a  sole  oooununlty 
hospltol  which  would  otherwise  be  insolvent 
and  the  State  health  planning  and  develop- 
ment agency  for  the  hospital  has  deter- 
mined that  the  hospital  should  be  mato- 
tained. 

(8)  Higher  expenses  associated  with  the 
provision  of  neonatal  care,  coronary  can,  or 
kidney  dialysis,  if  the  Stote  health  planning 
and  development  agency  for  the  hoapltal  has 
approved  provision  of  such  care  or  service. 

(9)  Higher  expenses  associated  with  pro- 
viding hoepitol  security. 

(10)  Such  otber  changea  and  circum- 
stances as  the  Secretary  finds  warrant  special 
consideration. 

A  hoapltal  may  apply  for  an  exception  based 
upon  a  combination  of  these  factors  (no 
single  factor  of  which  would  have  been  suffi- 
cient for  a  separate  exception) .  if  each  of 
these  factors  can  be  demonstrated  to  have  an 
anpreelable  and  demonstrable  effect  on 
excess  hoapltal  expenaee. 

(c)  In  applying  exceptions  described  In 
subsection  (b)  to  Individual  hospltoto,  the 
Secretory  shall  take  into  account,  as  appro- 
priate, (1)  the  financial  aolvancy  of  tha  hoa- 


pltal and  (3)  the  extent  to  which  the  hos- 
pital's actions  conformed  with  health  plans 
for  the  area  In  which  it  is  located.  In  deter- 
mining the  financial  solvency  of  a  hospital 
Tuider  clause  ( 1 ) ,  the  Secretary  shall  not  take 
into  account  amounts  related  to  philan- 
thropy (aa  defined  in  section  323(4) ) . 

(d)  On  the  request  of  a  hospital,  filed  In 
accordance  with  the  second  sentence  of  sub- 
section (a),  the  Secretary  ahall  make  an 
addition  to  toe  mandatory  percentage  limit 
for  an  accounting  period  otherwlaa  com- 
puted under  this  part  to  the  extent  to  which 
the  hospital  can  demonstrate  that  higher 
relmbtirsement  or  Inpatient  charges  per 
admission  than  would  otherwise  be  per- 
mitted are  attrlbutoble  to  capital-related 
expenses  (including  depreciation  and  toter- 
est)  related  to  capital  expenditures  which 
have  l>een  approved  by  the  Stote  health 
planning  and  development  agency  for  the 
hospital  on  or  before  the  date  of  toe  enact- 
ment of  the  Act. 

(e)  If  a  hospital  files  a  request  for  an 
exception  under  this  section  and  the  Secre- 
tary has  not  acted  on  toe  request  wlthto 
sixty  days  of  Ito  filing,  the  request  for  the 
exception  shall  be  related  as  granted. 

Past  B — ^Appsovai.  op  Statc  Mawdatort  Pao- 

OSAKS    AHD    EXZKPITOHS    FaOM    MAKDATOXT 

Limits 

appaoval  op  statx  mamdatokt  psocbaics 

Sac.  211.  (a)  The  chief  executive  of  any 
Stote  may  apply  to  toe  Secretary  for  toe 
approval  for  a  year  of  a  Stote  mandatory  hos- 
pital cost  contoinment  program  (hereinafter 
in  this  section  referred  to  as  "the  program") 
estobllahed  in  toe  Stote.  The  Secretary  sliall 
approve  toe  program  for  the  year  if — 

(1 )  the  Secretary  determines  that  toe  pro- 
gram will  be  applicable  to^ 

(A)  aU  hospitals  to  the  State  and  to  aU 
revenues  or  expenses  for  iiqiatlent  hospital 
services  (other  than  revenues  under  title 
XVm  of  toe  Social  Security  Act,  unless  ap- 
proved by  the  Secretary),  or 

(B)  at  least  76  percent  of  all  revenues  or 
expenses  for  inpatient  hospital  services  (in- 
cluding revenues  under  title  ZVm  of  the  So- 
cial Security  Act) ; 

(2)  toe  Secretsiy  receives  satisfactory  as- 
surances  as  to  the  equltoble  treatment  under 
the  program  of  all  entitles  (including  Fed- 
eral and  Stote  programs)  that  pay  hoq>l- 
tals  for  inpatient  hospital  services,  of  hospi- 
tal employees,  and  of  hospital  patlenta: 

(3)  the  program  does  not  treat,  directly  or 
indirectly,  as  revenues  of  any  hoqpltal  any  of 
toe  hospital's  amounta  related  to  philan- 
thropy (as  defined  to  section  322(4) );  and 

(4)  the  Secretary — 

(A)  determines  that  for  the  previous  year. 
if  (for  accounting  periods  of  hospitals  to  toe 
State  ending  to  such  previous  year)  toe 
State  voluntary  percentage  limit  (computed 
under  section  102)  were  tocreased  by  I  per- 
centage potot,  toe  Secretary  would  determtoe 
that  toe  sum  of  the  dollar  amounta  computed 
under  toe  first  sentence  of  section  113(a)  (1) 
for  such  previous  year  would  be  equal  to  or 
less  than  zero,  or 

(B)  receives  satisfactory  assurances  tost 
such  sum  of  dollar  amounta,  computed  under 
the  first  sentence  of  section  113(a)  (i)  for 
the  year  will  be  equal  to  or  less  than  zero. 
The  requlrementa  of  paragraphs  (I),  (3), 
and  (3)  shall  not  apply  to  any  Stote  manda- 
tory hospital  cost  contatoment  program 
which  was  estobllshed  by  statote  before,  and 
in  effect  on.  January  1,  1979. 

(b)  The  Secretary,  to  establishing  stand- 
ards and  revlewtog  triplications  for  approv- 
al of  State  mandatary  hoapltal  ooet  contato- 
ment programs  under  this  section,  shall  con- 
sult with  the  National  Commission  on  Hos- 
pital Cost  (Containment  (established  under 
section  301). 

(c)(1)  There  shall  be  exempted  from  a 


mandatory  Umlt  under  part  A  any  •eeonnt- 
Ing  period  of  a  hoapltal  to  a  State  wlileb 
ends  to  a  year  to  wbl^  a  State 
hoqiltal  coat  contalnmaat  program  Cor 
Stote  haa  been  approved  under  thla  ; 

(2)  The  Secretary  may  waive  requtoe- 
menta  for  relmburaement  under  title  XVm 
of  the  Social  Security  Act  for  ho^tala  to- 
cated  to  Stataa  wlto  mandatory  hoapltal 
cost  containment  programs  approved  uadar 
tois  section. 

puwiwjw;  or  statk  MsirasTaaT 
Sac.   212.    (a)    The  Sacrataiy  may 
granta  to  States  to  assist  them  to  piaaalag. 
establishing,  or  operating  State  mandatory 
hospital  cost  containment  programs. 

(b)  An  application  by  a  State  for  aaslat- 
ance  under  this  sebtloa  shall  be  to  sndi 
form,  submitted  to  such  manner,  and  oon- 
tato  such  Information  and  assnrancss.  as  tba 
Secretary  may  require. 

(c)  The  Secretary  shall  determlna  tiM 
amount  of  any  aaalataaoa  prorldad  oadar 
this  section,  and  may  make  payment  to  ad- 
vance or  by  way  of  reimbursement,  and  at 
such  totorvals  and  on  suCta  conditions  aa  taa 
finds  necessary.  Subject  to  approprtatteos. 
the  Secretary  may  provide  assistance  to 
amounta  up  to  50  percent  of  the  naoeaaary 
expenses  tovolved  wlto  the  planning,  estab- 
lishment, or  operation  of  such  a  program. 

(d)  There  are  authorlaed  to  be  ^iproptl- 
ated  for  assistance  imder  this  aaetloa 
810,000,000  for  the  fiacal  year  ending  Septem- 
ber 30. 1980.  and  such  sums  as  may  be  naeaa 
sary  for  each  of  the  three  succeeding  fiscal 
years. 

EXKlCFTIOIf    OP    HOBPITAI,    nrSASBt    Df 


Sac.  213.  Tlie  Secretary  may  exempt  ao- 
counting periods  of  a  hospital  from  the  ap- 
plication of  a  mandatory  limit  under  part  A 
if  he  determtoes  that — 

(1)  toe  exemption  is  necessary  to  faelU- 
tate  an  experiment  or  demonstration  entered 
into  under  section  402  of  the  Social  Security 
Amendmenta  of  1967.  section  232  of  the 
Social  Security  Amendmenta  of  1073.  or  aec- 
tlon 1528  of  the  Public  Health  Servloa  Act. 
and 

(2)  the  experiment  or  demonstration  is 
consistent  with  the  puipoees  of  this  Act. 

Pa«t< 


CIVII.FDIAI.TT 

Sec.  221.  (a)(1)  If  tba  Secretary  deter- 
mines that  toe  average  relmbuiaament  pay- 
able to  a  hoapltal  by  a  coat  payer  per  admla- 
sion  for  toat  accounting  polod  axoaeds  tha 
mandatory  limit  (establlshed  under  part  A) 
for  the  hospital  for  toe  aocounttog  parted. 
the  ho^ital  Is  subject  to  a  dvll  poialty  of 
160  percent  of  the  amount  by  which  toe  re- 
lmburaement payable  to  the  hospital  by  the 
cost  payer  for  the  accounting  period  would 
have  to  be  reduced  so  that  the  average  ralm- 
buisement  payable  to  the  hospital  by  tba  ooat 
payer  for  toat  accounting  period  would  not 
exceed  the  mandatory  limit  for  that  aocount- 
ing period  under  part  A. 

(2)  If  toe  Secretary  dterndnea  that — 

(A)  toe  average  topatlent  ehargea  per  ad- 
mission of  a  hoapltal  for  an  acoounting  pe- 
riod exceed  the  mandatory  limit  (eatabUabad 
under  part  A)  for  the  boepltal  for  the  ao- 
counting period,  and 

(B)  subject  to  paragraph  (3)  (B) ,  the  hoa- 
pltal falla  to  d^oslt  an  amount  equal  to 
the  amount  of  such  exoeaa  ehargea  to  an 
escrow  account  (estabUsbed  and  matotalnad 
pursuant  to  paragn^th  (4) ) . 

toe  hospital  is  subject  to  a  civil  penalty  of 
150  percent  of  toe  difference  between  (1) 
the  amount  of  toe  excess  deecrlbed  to  sub- 
paragraph (A),  and  (U)  aubjeet  to  para- 
graph (3)(B).  the  amount  depoatted  wlto 
respect  to  such  cxcaas  to  the  eaaiow  eooonnt, 
multiplied  by  the  fraction  (aa  determined  by 
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r)  of  tlM  tBp*tl*Bt  ebai|w  In 

tto  pOTlod  B0«  attrllratabl*  to  oast  p»nn- 

(S)  A  taoipttal  wlilelt  Hm  MUbUdMd  »n 

•MTOw  afleoimt  punuant  to  fMngnpb  (4) 

(A)  wttbfimws  aa  unouat  from  micb  ac- 
oooBt  In  »  — """^  not  pannlttod  undar  p«r- 
■gnph  (4)(B).  ta  aabjaet  to  a  cItU  paniuty 
In  ID  UBOimt  aqtWI  to  IBO  paroant  of  tba 
anMNUit  ao  wttbdram.  and 

(B)  ham  a  '~'-~«*  in  auota  aeoount  aftar 
ttaa  and  o(  Ita  aaooonttnc  partod  baglnnlng 
in  IMS.  la  aobjaet  to  a  dvU  panalty  In  an 
amount  aqoal  to  tba  amount  ramalning  In 
ancb  aocoont. 

(4)  (A)  In  ofdar  to  avoid  liablUty  for  a 
elvU  panalty  tmdar  paragraph  (3).  a  boapltal 
wbldi  baa  avaraga  Inpattent  cbartM  par 
atlmlartim  for  an  aooountlng  parlod  in  axoaaa 
of  Ita  mandatoiT  limit  (aatabllabad  undar 
part  A)  may  aatabllab.  in  a  nuumar  pra- 
aerlbad  by  tba  Sacratary.  an  aaerow  aooount 
for  tba  dapoatt  of  amounta  with  raapact  to 
eoa  or  mora  at  ttaa  boapttalli  aooountlng 
paitoda  for  vbleb  tba  boapltal  baa  made 
aaeaaa  Mpatltnt  ebargoa  par  admlaalon. 

(B)  If  tba  Saeratary  oartlHaa  tbat  tba  arar- 
aga  Inpatlant  diargaa  par  admlaalon  of  a  hoe- 
pltal  for  an  aooountlng  parlod  aubjact  to  a 
mandatory  Unit  fall  balow  tba  mandatory 
limit  aatabllabad  under  part  A  for  tbat  ao- 
oountlng parlod.  tba  boqiltal  may  withdraw 
from  any  ■aciow  aooount  (daaerlbad  In  aub- 
paragimpb  (A))  prarloualy  oatabUabad  an 
amoont  datannlnad  by  the  Bacratary  to  be 
equal  to  tba  product  of  (l)  the  amount  by 
wtalob  the  inpatient  chargaa  of  the  boapltal 
for  tbat  aooountlng  period  could  be  In- 
oraaaad  wltbout  eauing  tba  boapltalt  arar- 
age  Inpatient  chargaa  par  admiaalaa  for  that 
aeeonatlng  period  to  wtcead  the  mandatory 
limit  tr*rN«T*'*^  undar  part  A  for  th*t  ao- 
oountlng period,  and  <U)  the  fraotloo  <aa 
determined  by  the  Secretary)  of  thoae 
ebaivaa  not  attributable  to  ooet  payeia. 

(b)  The  dTll  penaltlee  provided  under  aub- 
aactlon  (a)  abaU  be  aaaaaaad  by  the  Secretary 
only  after  the  boapltal  baa  been  prorlded 
written  notice  and  opportunity  for  a  bearing 
on  the  record  at  which  the  hoepltal  ia  en- 
titled to  be  rapraeented  by  oounael.  to  praaant 
wltaaaaaa.  and  to  croaa-ewamlne  wltneaaea 
agatnat  the  boapltal. 

(0)  (1)  A  boapltal  adreraely  affected  by  an 
aaaaaamant  by  the  Secretary  under  thia  aac- 
tlon  may  obtain  a  renew  of  auch  aaaaaament 
in  tbe  Cblted  Statea  court  of  appeala  for  the 
circuit  In  which  tbe  hoepltal  la  located  by 
filing  In  auch  court  within  alzty  day*  fol- 
lowing notification  to  tbe  boapltal  of  the 
Seeratarya  final  determln*tlon  aa  to  the  aa- 
laaHBant  a  written  petition  praying  that  the 
aaaeeanent  be  modified  or  aet  aalde.  A  copy 
of  tba  petition  ahall  be  forthwith  tranamltted 
by  tba  Clark  of  tbe  court  to  tba  Secretary, 
and  thereupon  tbe  Secretary  ahall  file  in  tbe 
oonrt  tbe  record  In  the  proceeding  aa  pro- 
TMad  in  aactkm  aiU  of  title  28.  United  Statea 
Code.  Upon  eueh  filing,  tbe  court  shall  have 
JurladletloB  of  tbe  proceeding  and  of  tbe 
queatlon  determined  therein,  and  ahall  have 
tba  power  to  make  and  enter  upon  tbe  plead- 
Inga.  teetlmony.  and  prooaartlngi  aet  forth 
m  aueb  record  a  decree  afllrmlng.  modifying, 
remanding  for  further  oonalderatlon.  or  aet- 
ttng  aalda.  In  whole  or  In  part,  tba  aaaoaanent 
of  tbe  Secretary  and  enforcing  the  Mune  to 
tbe  extent  that  atich  order  la  aflbmad  or 


(3)  No  objection  tbat  baa  not  been  urged 
befof*  tbe  Secretary  ahall  be  conaldered  by 
tbe  court,  unleea  tbe  failure  or  neglect  to 
nrga  aoeb  objection  aball  be  exeuaed  becauae 
of  extraordinary  clreumatanoee. 

(S)  The  Wndlnga  of  tbe  Secretary  with  re- 
apect  to  queetlona  of  fact,  if  cupported  by 
anbatantlal  arldence  on  the  record  conaldered 
aa  a  whole,  aball  be  oonelualve. 

(4)  If  any  party  aball  apply  to  tbe  court 
for  leave  to  adduce  additional  erldenoe  and 


tK^i  show  to»tba  aatlafaetlon  of  tbe  court 
^f«»t  auch  additional  evidence  la  material  and 
tbat  tbava  wara  rtaacnabla  grounda  for  tba 
f allura  to  adduce  aacb  evidence  in  tbe  bear- 
ing before  tbe  Seeretary.  tbe  court  may  order 
auch  additional  avldenoa  to  be  taken  bef  on 
the  Secretary  and  to  be  made  a  part  of  the 
racord.  The  Seuetaiy  may  modUy  hla  find- 
Inga  aa  to  tbe  facta,  or  make  new  Wndlnga. 
by  raaaon  of  additional  evidence  eo  taken  and 
filed,  and  he  ahaU  file  auch  modified  or  new 
flnltwg^.  which  fi"<*«»«g«  with  raapact  to  quaa- 
tlona  of  fact.  If  aupported  by  aubatantlal  evi- 
dence on  tbe  record  conaldered  aa  a  whole, 
ahall  be  conclualve.  and  hla  reeommenda- 
tlona.  If  any.  for  tbe  modification  or  aettlng 
aalde  of  hla  original  order.  XTpon  tbe  filing 
of  the  record  with  It.  tbe  lurladlctlon  of  the 
court  sh*ll  be  exdualve  and  Ita  Judgment 
and  decree  shall  be  final,  except  that  the 
same  shall  be  subject  to  review  by  tbe  Su- 
preme Court  of  the  United  States,  as  pro- 
vided in  section  1354  of  Utie  38.  United  States 
Code. 

(d)  (1)  Civil  penaltlee  and  aaseeamento  Im- 
poaed  under  thla  section  may  be  compro- 
mised by  the  Secretary  and  may  be  lecovered 
in  a  civil  action  in  the  name  of  the  United 
SUtes  brought  In  the  United  States  district 
court  for  the  district  in  which  the  boepiUl  is 
located.  AmounU  recovered  shall  be  de- 
poatted  pj  mlacellaneoua  reoelpU  of  the 
Treasury  c.  tbe  United  Statea.  The  amount 
of  such  penalty,  wben  finally  determined,  or 
the  amount  agreed  upon  in  compromise,  may 
be  deducted  from  any  sum  then  or  later 
owing  by  the  United  States  to  the  hoepltal 
against  which  the  penalty  has  been  aaaaaeed. 

(3)  A  determination  by  the  Secretary  to 
asaem  a  penalty  under  this  section  shall  be 
final  upon  the  expiration  of  the  sixty-day 
period  referred  to  in  subeectlon  (c)  (1)  un- 
leea the  boapltal  agalnat  which  tbe  penalty 
■eeaed  filea  for  a  review  of  such 
It  as  provided  In  that  subeectlon 
Matten  that  were  raised  or  that  could  have 
been  raised  in  a  hearing  before  the  Secre- 
tary  or  in  an  appeal  ptvsuant  to  subeectlon 
(c)  may  not  be  rmlaad  aa  a  defense  to  a  civil 
action  by  the  United  Statee  to  collect  a  pen- 
alty snsnnsiirl  under  thla  aactlon. 

(e)(1)    Bach   prlvata   coat   payer   shall — 

(A)  report  to  the  Secretary  (or  an  agency 
or  organlaatlon  dealgnatad  by  the  Secretary) 
data  on  chargaa,  total  reimbursement  pay- 
able, and  number  of  admissions  and  related 
private  ralmbwaement  data  for  the  base  ac- 
counting period  and  each  subsequent  ac- 
counting period  for  each  boapltal  for  which 
it  makaa  paymenta  baaed  on  coata  of  provid- 
ing servlcea  and  for  which  a  mandatory  limit 
appliea  under  part  A.  and 

(B)  permit  the  Secretary  accaas  to  Ita 
books  and  records  as  neceeeary  to  verify  such 
reports. 

(3)  If  a  private  coat  payer  falls  to  make  tbe 
reporte  or  provide  tbe  aocesa  required  under 
paragraph  (1)  or  provldaa  Incorrect  or  falae 
Information  in  such  reports,  tbe  Secretary  ia 
authorised  to  apply  to  any  United  SUtee  dU- 
trict  court  for  the  district  in  which  the  coet 
payer  operatea.  or  to  any  court  of  general 
Jurisdiction  In  any  State  in  which  tbe  coat 
payer  operatea.  to  enjoin  such  a  violation. 
cowfoaMAMCS  ar  cnTADf  rioaaAi.  amb  araTB 


Sac.  333.  (a)  Notwltbatandlng  any  provi- 
sion of  UUe  XVm  of  tbe  Social  Security  Act, 
relmbunement  for  inpatient  hospital  ear- 
vlcee  under  tbe  program  eatabllabed  by  aiicb 
title  shaU  not  be  payable,  on  an  interim 
baato  or  in  final  settlement,  to  a  hospital  for 
an  accounting  period — 

(1)  which  Is  subject  to  a  mandatary  limit 
under  part  A,  to  the  extent  tbat  the  reim- 
bursement exceeds  the  mandatory  limit  pra- 
scribed  under  such  part,  or 

(3)  which  is  exempted  from  such  a  limit 
under  secUon  311(c)(1)  because  the  hoe- 
pltal U  located  in  a  SUU  with  an  approved 


nwndatory  boapltal  coat  containment  pro- 
gram, to  the  extent  that  tbe  relmburMment 
excaeda  the  Umlt  preeerlbed  under  auch  pro- 
gram. 

(b)  Notwltbatandlng  any  provlaton  of  title 
V  or  XIX  of  the  Social  Security  Act,  pay- 
ment shall  not  be  required  to  be  made  by 
any  State  under  either  such  Utle.  nor  aball 
payment  be  made  to  any  State  under  either 
such  Utle.  with  reepect  to  any  amount  paid 
for  inpatient  hoepltal  servlcea  to  a  boapltal 
for  an  accounting  period — 

( 1 )  which  is  subject  to  a  mancUtory  limit 
under  part  A,  to  tbe  extent  that  the  amount 
exceeds  such  Umlt  preeerlbed  under  such 
part,  or 

(3)   which  Is  exempted  from  such  a  limit 
under  section  311(c)  ( 1 )  because  the  hospital 
is  located  in  a  SUte  with  an  approved  man- 
datory hospital  coet  containment  program,  to 
the  extent  that  the  amount  exceeda  the  lim- 
it preeerlbed  tuder  such  program. 
TITUE   III— STUDIES,   ADMINISTRATIVB 
PROVISIONS,  AND  DBPINI'IIONS 
Past  A — Studixs  awo  Baroara 

NATIONAL  coMMiaaxoN  ON  HoaprrAL  coar 

CONTAIN  ICKMT 

Sac.  301.  (a)  The  Secretary  shaU  establish 
a  National  Commission  on  Hoepltal  Coet 
Containment  (hereinafter  In  this  section  re- 
ferred to  aa  the  "Commission") . 

(b)  The  Commliaion  shall  consist  of  fif- 
teen members  appointed  by  the  Secretary, 
or  thoae  members — 

( 1 )  five  shall  be  individuals  representative 
of  boapitals, 

(3)  five  shall  be  lndivld«iala  repreeentettve 
of  entitles  tbat  reimburse  hospitals,  of  whom 
one  shall  be  the  Administrator  of  the  Health 
Care  Financing  Administration,  and 

(3)  five  shall  be  indlviduaU  who  are  not 
representative  of  either  hoepltals  or  of  enti- 
tles that  reimburse  hoepltaU. 

(c)(1)   Except  aa  provided  In  paragraphs 

(2)  and  (3) .  members  shall  be  appointed  for 
three  years. 

(2)  Of  the  members  first  appointed — 

(A)  five  shall  be  appointed  for  a  term  of 
two  years,  and 

(B)  five  shall  be  appointed  for  a  term  of 
one  year. 

(3)  Any  member  appointed  to  fill  a  vacan- 
cy occurring  before  the  expiration  of  the 
term  for  which  the  members'  predecef-sor 
was  appointed  shall  be  appointed  only  ->t 
the  remainder  of  that  te.-m.  A  member  i-  ty 
serve  after  the  expiration  of  the  member* 
term  until  the  member's  succeaeor  has  taken 
office. 

(d)  The  Secretary  shall  appoint  one  of  the 
membera  aa  Chairman,  to  serve  until  the  ex- 
piration of  the  member's  term. 

(e)  Bight  memben  of  tbe  Commission 
shall  constitute  a  quorum  to  do  business. 
The  Commlaalon  shall  meet  at  the  call  of  tbe 
Chairman  or  at  the  call  of  a  majority  of  Itt 

IO0D&DCTS< 

(f)  The  Commlsaion  shaU  advise,  consult 
with,  and  make  recommendations  to,  tbe 
Secretary  vrlth  reepect  to— 

( 1 )  the  implementation  of  this  Act, 

(3)  propoaed  modifications  to  the  provi- 
sions of  thU  Act.  and 

(3)  any  other  mattera  that  may  affect  hos- 
pital expenses  or  revenues. 

(g)(1)   Except  as  provided  in  paragraph 

(3)  memben  of  the  Commlaalon  shaU  each 
be  enUtled  to  receive  the  dally  equivalent  of 
the  annual  rate  of  baalc  pay  in  affect  for 
grade  OS-IS  of  tbe  General  Schedule  for 
each  day  (including  travelUme)  during 
which  they  are  engaged  in  tbe  actual  per- 
formance of  Commission  duties. 

(3)  Memben  of  the  Oommlaalon  who  an 
full-time  oOeen  or  employaaa  of  tbe  United 
Statee  shall  receive  no  additional  pay  on 
aooount  of  their  aarvloe  on  tbe  Commlaalon. 

(3)  While  away  from  their  horaea  or  reg- 
ular plaoee  of  buslnsas  in  the  parformanoe 
of  servlcea  for  tba  Commlaalon,  mamban  of 
tbe  Commission  shall  be  aUowad  travel  ax- 
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peneea.  Including  per  diem  In  Ueu  of  anb- 
alstence.  In  the  aame  maimer  as  persons 
eii4>loyed  intermittently  In  the  Oovemment 
aarvloe  are  allowed  expenaee  under  aactlon 
6703  of  Utle  6.  United  Statea  Code. 

(h)  The  Commission  may.  subject  to  the 
provlalona  of  chapter  61  and  aubchH>ter  m 
of  cbi4>ter  63  of  Utle  6.  United  Statea  Code, 
appoint,  fix  the  pay  of,  and  preacrlbe  the 
funeUona  of  such  peraonnel  as  are  neoesaary 
to  carry  out  Ita  functions.  In  addlUon.  the 
Commission  may  procure  the  services  ol 
axpeits  and  oonaultanta  aa  aatborlaed  by 
aecUon  3100  of  auch  tttle. 

(I)  The  provlalona  of  aactlon  14(a)  of  tbe 
Federal  Advisory  Committee  Aet  ahall  not 
apply  vrlth  reepect  to  the  Oommlaalon. 

TABKrOBCX   ON   CONaOMXK   AND  PBTBICIAN   IN- 

cKWTivxB  TOWAana  HoanrAL  coar  oortain- 


Sbc.  303.  (a)  (1)  niera  U  hereby  eataMlsbed 
a  Taskforce  on  Consumer  and  Pbyalclan  In- 
cenUvea  Towards  Hospital  Coat  Containment 
(hereinafter  in  this  section  referred  to  as 
the  "Taakforce") ,  to  be  compoaed  of  aeven 
members — 

(A)  three  appointed  by  the  President, 

(B)  two  appointed  by  the  Speaker  ot  the 
House  of  R^neeentaUves,  and 

(C)  two  appointed  by  tbe  President  of  tbe 
Senata. 

Memben  of  the  Taakforce  shall  serve  without 
additional  compensation. 

(3)  The  Taskforce  will  carry  out  ita  acUvl- 
tles  In  consultaUon  with  appropriate  Federal 
agencies,  private  organizations ,  oonsumen, 
physicians,  and   other  Interested  parttes. 

(b)  The  Taskforce  shall  study — 

(1)  the  effect  of  dlfferant  policies  and 
procedures  (Including  use  of  deducUbles, 
coinsurance,  and  cost-  or  risk-sharing;  tax 
deduction  and  exclusion  from  income  pro- 
visions of  the  Internal  Revenue  Code  of 
1954:  and  prepaid  health  plans)  relating  to 
payment  for  hospital  services  on  (A)  con- 
sumer and  physician  awareness  of  the  rela- 
tive cost  and  quality  of  different  hoepltal 
(and  outpatient)  aervlces.  (B)  utiliaaUon  of 
hospital  aervlces.  and  (C)  the  quality  of 
bcspital  services  provided,  and 

(3)  the  desirability  of  Increasing  the  use 
of  these  and  sUailar  methods  in  federally 
funded  and  other  health  insurance  programs, 
and  will  make  recommendations  to  the  Con- 
gress tot  ^proprlate  changes  in  legislation. 
The  Taskforce  shall  complete  Ita  study,  and 
submit  a  report  thereon  to  the  appropriate 
committees  of  the  Congress,  not  later  than 
two  yeara  after  the  date  memben  are  first 
appointed  to  the  Taskforce. 

EVALUATION  OP  COST  CONTAINICXNT  PBOOIAII 

Sec.  303.  (a)  The  Secretary  shaU  conduct  a 
comprehensive  evaluation  (hereinafter  in 
this  section  referred  to  as  the  "evaluation") 
of  the  cost  controls  established  under  thla 
Act,  focusing  on — 

(1)  their  efficiency,  effectlveneaa,  and  fair- 
ness compared  to  altemaUve  strateglee  for 
containing  hospital  coata,  and 

(3)  modifications  of  the  persent  system  of 
ralmbunlng  boqiltals  under  the  medlcara 
program  on  the  basis  of  their  ratroapecUvely 
determined  coeta. 

(b)  The  Secretary  ahall  submit  to  tbe  Oon- 
gresa  not  later  than — 

(1)  six  months  after  the  date  of  the  en- 
actment of  this  Act.  a  formal  plan  for  the 
evaluation. 

(3)  two  yean  after  tbe  date  of  tbe  enact- 
ment of  thla  Act,  an  Interim  report  on  the 
evaluaUon.  and 

(3)  December  31, 1983,  a  final  report  on  tbe 
evaluation. 

BXPOBT    ON    coar   CONTAINICXNT    ALTXXNATIVX8 

Sac.  304.  (a)  Tbe  Secretary  shall  prepara 
and  submit  to  Congress,  not  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Aet,  a  raport  on  additional  or  altemaUve 


(aueb  aa  changea  In  (1)  metboda 
of  tblid-party  relmbuiaemant  for  health 
coata.  (3)  pbyalelan  reimbursement.  (3)  pay- 
ment for  druga  and  medical  auiqdlea.  (4) 
utlllMtlan  of  bealtb  faclUttea  and  aervlcea. 
and  (6)  coital  expandlturea)  that  can  be 
taken  to  control  coata  In  the  bealtb  care  in- 
dustry, as  well  aa  the  boq>ltal  part  of  the 
Industry. 

(b)  Tbe  report  ShaU  Include  Um  reaulta  of 
a  study,  conducted  by  the  Secretary  In  con- 
sultation with  approprUte  national  organi- 
zations, on  the  acUvlOea.  programs,  operating 
costa.  and  relmbnraement  of  children^  boa- 
pitals (deacrlbed  in  aactkm  311(8)  (B) ) .  With 
such  reaulta.  tbe  Seeretary  aball  inelude  find- 
ings and  rec*^'iiniy*i1ft*'^"*.  Including  a 
reoommendatlon  wltb  raapact  to  tbe  uae  of 
a  system  for  tbe  iiiaapevttve  maaaiirenient  of 
coata  of  such  hftupltalt 
Pakt  B — Ana 


aaeui.ATioNa  and  anoai  aocoontino  mnMa 
Sac.  311.  (a)  Tbe  Secretary  may  preacrtbe 
regulaUona  to  li(q>Iement  the  provlalona  of 
this  Act  and  Shall  determine  or  estimate  any 
amounta  or  llmlto  apedfled  in  thla  Act. 

(b)  Tbe  Secretary  may  make  appropriate 
adjttstmento  In  tbe  application  of  the  provl- 
slotts  of  this  Aet  with  respect  to  short  ac- 
counting periods  (deacrlbed  In  aeeUon  331 
(1)(B)). 


Sac.  313.  (a)  Any  hoelptal  or  payer  dlaaatla- 
fied  vrlth  a  determination  made  on  behalf  of 
the  Secretary  under  part  A  of  ttUe  n  may 
obtain  a  hearing  befora  the  Provider  Reim- 
bursement Review  Board  (established  under 
section  1878(h)  of  Social  Security  Act  and 
hereinafter  in  this  secUon  referred  to  as  the 
"Board")  if  the  amount  in  controversy  Is 
810,000  or  more  and  the  request  for  such 
hearing  is  filed  within  one  hundred  and 
eighty  days  after  notice  of  the  determination. 

(b)(1)  The  provisions  of  subsections  (c). 
(d),  (e),  (f),  and  (I)  of  section  1878  of  the 
Social  Security  Act  shaU  vpplj  to  hearings 
provided  under  subsection  (a) .  In  addition, 
the  Board  shall  have  the  power  to  affirm, 
modify,  or  reverse  any  final  determination 
(described  In  subsection  (a) )  of  a  fiscal  Inter- 
mediary or  another  entity  acting  on  behalf  of 
the  Secretary. 

(3)  After  completing  a  bearing  provided 
under  subsection  (a)  with  respect  to  a  deter- 
mination, the  Board  shall  render  ita  decision 
on  the  determination  not  later  than  sixty 
days  after  the  last  day  of  tbe  bearing. 

(c)  In  addlton  to  the  memben  appointed 
imder  section  1878(h)  of  the  Social  Security 
Act.  the  Seeretary  may  appoint  up  to  four 
addltonal  memben  to  tbe  Board.  For  every 
two  additional  membera  S4>polnted  under  this 
subeectlon,  one  shall  be  repreeentative  of 
provldera  of  services.  Tbcae  provisions  of 
aection  1878(h)  of  tbe  Social  Security  Act 
vrtilcta  relate  to  compenaation  and  terms  of 
office  of  memben  of  tbe  Board  shall  also  ap- 
ply to  membera  appointed  under  this  sub- 
section. 

CONSOUDATSD    TaXATlIXNT    OP    CSXTAIN    HOSPI- 
TAia  WITH  COMMON  OWNXBSHIF 

Sac.  313.  (a)  Subject  to  subsectlona  (b)  and 
(c).  an  organization  that  totally  owna  In  a 
State  two  or  mora  hoq>ltals  tbe  accounting 
poioda  of  which  are  subject  to  mandatory 
llmlta  eatabllshed  under  part  A  of  tiUe  n, 
which  have  the  aame  accounting  period,  and 
which  wera  totally  owned  by  tbe  organisa- 
tion as  of  the  date  of  tbe  enactment  of  this 
Act  shall  have  the  llmlta  under  such  part  on 
average  reimbursement  per  admission  and  on 
the  average  Inpatient  chargea  per  admlaslon 
(and  any  dvil  penalty  thereon  under  sec- 
tion 331 )  computed  and  applied  In  the  aggra- 
gate  for  all  auch  boq>ltals  with  the  same  ac- 
counting period  In  the  State,  rather  than  on 
each  such  hospital.  If — 

(I)  tba  organlaatton  requeata  the  Secre- 


tary, in  a  tbnaly  mannar,  to  baea 
ment  made,  and 

(3)  tbe  SecretaiT  detatmlnaa  tbat  tbe  or- 
ganisation baa  pcovtdad  adaqnata  aanr- 
anoea  tbat  tbe  organliitinn  win  ptovlds,  on 
a  tlmdy  baala.  tbe  data  naoaasary  to  •  ~ 
mine  tbeee  llmlta  on  tbe  boaptlaL 

(b)  A  boq^ttal  tnated  on  a 
baala  with  anotber  IxMirttal  or  boapltal  \ 
aubaactkm  (a)  aball  bav*  aueb  < 
treatment  dlaoontiiinad  If — 

(1)  tbe  boapltal  la  no  luagai  totally  < 
by  an  organisation  wblcb  « 
boqrttal  or  boapltala,  la  no  lonfir  aobjaet  to  a 
mandatory  Umlt  under  part  A  of  tttla  H.  or 
no  longer  has  tba  aame  aeooontliic  partod  ■■ 
tbe  other  boapltal  or  hnsiilfali  or 

<3)  tbe  ocganlaatlan  requeata  ancb  dlaoon- 
tinnanre  and  tba  Saentary  appcaeaa  of  audi 
dlaoontlnnanoe. 

(c)  The  Secretary  m^  not  grant  any  ax- 
oepUon  under  eeetlan  907  wltb  raveet  to  any 
boapltal  tbat  ta  treated  on  a 
basis  wltb  another  hospital  or  1 
der subeectlon  (a). 


wblob  iw- 


Sac.  314.  (a)  MO  baa|rttal  may 
admlaslon  practicea  In  a  manner 
sulta  In — 

(1)  a  significant  nduetlon  In  tba  pnpor- 
tion  of  Ito  paUenta  who  have  no  tblrd-party 
coverage  and  who  an  unable  to  pay  tor  la^ 
patient  hoepltal  aerrloee  provldad  by  .tba 
ho^rital. 

(3)  a  algnlficant  redoetlan  In  tba  ppepct* 
tion  <rf  persona  admitted  to  tbe  lMM|>ltal  for 
Inpatient  hospital  aervlcea  for  wtalob  pay- 
ment U  (or  U  Ilkdy  to  be)  laaa  than  tba  an> 
ticipated  chargaa  for  or  ooata  of  audi  i 

(3)  tbe  refusal  to  admit 
would  be  expected  to  lequlK  nnuanaUy  ooaUy 
or  prolonged  treatment  for  rsaaona  otbir 
than  thoae  rdated  to  tbe  apprapriatanaa  of 
the  care  available  at  tbe  boapltal.  or 

(4)  the  refusal  to  provide  emergency 
Ices  to  any  peraoo  who  la  m  need  of 
gency  aervloeB  If  tbe  boapltal  praeldaa 
services. 

(b)  The  Secretary  sbaa  monitor,  on  a  peri- 
odic basis,  the  extent  of  each  baqMtalli  oom- 
pllance  with  subeectlon  (a). 

(c)  (1)  Upon  written  complaint  by  any  In- 
stitution that  aatfsflea  paragrapba  (1)  and 
(7)  of  aection  1881(e)  of  tbe  Social  Sacmrt^ 
Act  or  upon  recdvlng  audi  volume  of  written 
complatnta  or  sudi  reaaonable  docnnaenta- 
Uon  from  any  peraons  (aa  tbe  Seeretary  finds 
sufficient)  that  a  hOH>ltal  baa  cbangad  Ma 
admission  practices  in  a  manner  in  violation 
of  subsection  (a) .  tbe  Secretary  abaU  Invaatt- 
gate  the  complaint  and,  upon  a  finding  by 
him  that  the  complaint  la  JustUled.  be  may— 

(A)  exclude  the  boapltal  from  participa- 
tion in  any  or  all  of  the  programa  eetabUdied 
by  title  V,  XVm.  or  ZIX  of  the  Social  Se- 
curity Act.  or 

(B)  reduce  the  total  amounta  otberwiae 
ralmburaable  to  the  hoepltal  under  UUe 
XVm  of  tbe  Social  Sectirity  Act  In  an 
amount  equal  to  83,000  for  each  <tf  the  num- 
ber of  persons  who  wera  not  admitted  aa 
patienta  because  of  tbe  change. 

or  both. 

(3)  In  addition  the  Secretary  may  take 
any  other  action  authorlaed  by  law  (Includ- 
ing an  action  to  enjoin  ancb  a  violation 
brought  by  the  Attorney  General  upon  re- 
quest of  the  Secretary)  which  wUl  reatrain 
or  compensate  for  a  violation  <rf  aubaacttan 
<a). 

(d)  Any  hoq>lua  aggrieved  by  a  determi- 
nation of  the  Secretary  under  aubaectlon 
(c)  aball,  upon  tlmdy  requeat,  be  entitled 
to  a  hearing  on  the  record  on  such  determi- 
nation (In  accordance  with  aection  664  of 
tiUe  6,  United  Statee  Code),  and  no  reduc- 
tion in  Kimbureement  may  be  made  under 
subeectlon  (c)  (1)  (B)  with  reqieet  to  a  boa- 
pltal until  the  bo^ltal  baa  bad  the  oppor- 
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tunlty  for  auch  •  baartng  mm!  judlcUl  renew 
(under  dutpter  7  of  such  title)  on  the  deter- 
mination after  the  hearing. 

(e)(1)  An  approprUt*  dvll  action  to  re- 
strain an  alleged  violation  of  subaectlon  (a) 
may  be  brought  by  a  peraon  other  than  the 
Secretary,  but  only  If — 

(A)  One  hundred  and  eighty  days  have 
jiMiil  from  the  date  a  complaint  with  re- 
spect to  that  alleged  violation  has  been  nied 
by  the  person  with  the  Secretary,  and 

(B)  neither  the  Secretary  nor  the  Attor- 
ney Oeneral  has  commenced  and  is  diligently 
pursuing  Judicial  proceedings  or  adminis- 
trative action  with  respect  to  the  alleged 
violation. 

(3)  Any  civil  action  under  this  subsection 
shall  be  brought  in  the  United  States  dis- 
trict court  for  the  Judicial  district  in  which 
the  hoapltal  in  question  is  located,  and  the 
district  courts  of  the  United  States  shall 
have  Jurisdiction  over  actions  brought  under 
this  subsection  without  regard  to  th« 
amount  in  controversy  or  the  citlaenshlp  of 
the  parties. 

(3)  In  any  action  brought  under  this  sub- 
section, the  Secretary  or  the  Attorney  Oen- 
eral. If  not  a  party,  may  intervene  as  a 
matter  of  right. 

(4)  The  court.  In  issuing  any  final  order  in 
any  action  brought  under  this  subsection. 
may  award  costs  of  suit  and  reasonable  fees 
for  attorneys  and  expert  witnesses  If  the 
court  determines  that  such  an  award  Is  ap- 
propriate. Any  court.  In  Issuing  Its  decision 
In  an  action  brought  to  review  such  an 
order,  may  award  costs  of  suit  and  reason- 
able fees  for  attorneys  if  the  court  deter- 
mines that  such  an  award  Is  appropriate. 

(f)  Nothing  In  this  section  shall  restrict 
any  right  which  any  person  (or  class  of  per- 
sons) may  have  under  any  other  statute  or 
at  conunon  law  to  seek  enforcement  of  this 
Act  or  to  seek  any  other  relief. 
coNr uisM  T  uurr  or  caarAiif  msdical  axcoaos 

Sbc.  31  B.  (a)  No  officer,  employee,  or  agent 
of  the  Federal  Oovemment  or  ol  an  organiza- 
tion conducting  medical  reviews  under  part 
B  or  title  XI  of  the  Social  Security  Act  may. 
?or  purposes  of  carrying  out  this  Act,  Inspect 
(or  have  access  to),  any  part  of  an  Individ- 
ually identifiable  medical  record  (as  defined 
In  subsection  fc) )  of  a  patient  which  relates 
to  medical  care  not  provided  directly  by  the 
Federal  Oovemment  or  paid  for  (In  whole  or 
In  part)  under  a  Federal  program  or  under  a 
program  receiving  Federal  financial  assist- 
ance, unless  the  patient  has  authorised  such 
disclosure  and  Inspection  In  accordance  with 
subsection  (b). 

(b)  A  patient  authorizes  disclosure  and  in- 
spection of  a  medical  record  for  purposes  of 
subsection  (a)  only  If,  In  a  signed  and  dated 
statement,  the  patient — 

(1)  autboclMs  the  disclosure  and  Inspec- 
tion for  a  specific  period  of  time: 

(3)  Identifies  the  medical  record  author- 
iseid  to  be  disclosed  and  Inspected:  and 

(3)  spedfles  the  agencies  which  may  In- 
spect the  record  and  to  which  the  record  may 
be  disclosed. 

(c)  For  purposes  of  this  section: 

(.1)  The  term  "individually  identifiable 
medical  record"  means  a  medical,  psychiatric, 
or  dental  record  concerning  an  individual 
that  Is  In  a  form  which  either  Identinen  the 
Individual  or  permits  Idsntlficatlon  of  the  in- 
dividual through  means  (whether  direct  or 
indirect)  available  to  the  public. 

(3)  The  term  "medical  care"  includes 
medical,  psychiatric,  and  dental  care  and 
trsatmsnt. 

Dvnamif ATTow    or   an#ATivs    sfncnvfcr    of 
^    Am    mniCABs    awd    mbhcad 
Foa  oncmtOT 

8bc.  316.  (a)  The  Secretary  shall  develop 
(and  may  from  time  to  time  revise) ,  by  reg- 
ulation, a  system  of  grouping  hospitals  by 
H>proprUts  eharaetsrlstlcs.  such  as  patient 
ease  mix  and  mstropolltan  or  nonmetropiM- 


tan  setting.  He  shall  establish  (and  may  from 
time  to  tUue  revise) .  by  regulation,  a  method 
of  measuring  sffldsncy  within  each  group 
that  provldea  for  setting  a  group  norm,  de- 
fined in  terms  of  all  or  certain  hospital 
ezpenaes  (adjusted  for  arsa  wage  differen- 
tials). In  determining  Individual  hospital 
eflldeney  under  the  method,  the  Secretary 
may  take  into  accotmt  systemwlde  savings  at- 
tributable to  lower  hospital  Inpatient  utiliza- 
tion per  capita  In  the  area  In  which  the  hos- 
pital is  located.  The  Secretary,  in  carrying 
out  the  requirements  of  this  subsection  with 
respect  to  hospltaU  located  In  Hawaii  or 
Alaska,  shall  make  such  adjustments  as  may 
be  necessary  to  reflect  the  higher  prices  for 
classes  of  goods  and  services  prevailing  In 
each  of  those  States.  If  the  hospital  provides 
care  to  a  greater  percentage  of  patients 
slxty-flve  years  of  age  or  older  than  the 
average  percentage  for  its  group,  the  Secre- 
tary shall  adjust  (to  the  extent  the  method 
for  determining  the  relative  efflciency  of  the 
hospital  does  not  otherwise  take  this  Into 
considertaion)  the  amount  of  the  hospital's 
expenses  to  take  into  consideration  the 
higher  average  costs  associated  with  care  for 
patients  slxty-flve  or  older  to  the  extent  of 
such  excess  percentage. 

(b)(1)  The  Secretary  may.  In  his  discre- 
tion, provide  for  a  bonus  In  the  amount 
otherwise  reimbursable  to  a  hospital  under 
title  XVIII  or  under  a  State  plan  approved 
under  title  XIX  of  the  Social  Security  Act 
to  reflect  that  the  hospital,  as  determined 
under  subsection  (a),  is  more  efficient  for 
an  accountlnc;  period  than  the  group  norm 
for  hospitals  In  Its  group.  Such  a  bonus  may 
not  exceed  the  leaser  of — 

(A)  one-half  of  the  total  amount  of  the 
savings  under  such  title  or  plan  of  the  hos- 
pital b«low  the  group  norm,  or 

(B)  the  product  of  (I)  6  percent  of  the 
amount  of  the  expenses  for  the  group  norm 
per  unit  of  measurement,  and  (11)  the  num- 
ber of  units  of  measurement  associated  with 
the  hospital's  performance. 

(3)  Any  bonus  provided  under  this  sub- 
section shall  be  additional  to  any  other  reim- 
bursement provided  under  such  titles  and 
shall  not  be  Included  as  reimbursement  for 
purposes  of  computing  the  mandatory  limit 
on  the  hospital  under  part  A  of  title  n. 

(3)  Bonuses  payable  pursuant  to  this  sec- 
tion shall  be  paid.  In  appropriate  propor- 
tions, from  the  Federal  Hospital  Insurance 
Trust  Fund  (established  under  section  1817 
of  the  Social  Security  Act )  and  under  a  State 
plan  approved  under  title  XIX  of  such  Act 

(41  In  exercising  his  discretion  under  this 
section,  the  Secretary  shall  take  Into  account 
(A)  the  degree  to  which  a  hospital  has  been 
more  efficient  than  other  hospitals  In  Its 
ii^roup.  and  (B)  the  exlatence  of  a  similar 
bonus  under  any  State  mandatory  hospital 
cost  containment  program  to  which  the  hos- 
pital la  subject. 

(6)  The  SecreUry  may  not  provide.  In  any 
flscal  year,  for  more  than  »50.000.000  In 
bonuses  to  hospitals  under  this  section. 

SUNSET   PaOVlSION 

Szc.  317.  (a)  Except  as  otherwise  provided 
in  this  Act.  the  provisions  of  this  Act  relat- 
ing to — 

(1)  the  national  voluntary  percentage 
limit  shall  not  apply  to  years  after  1982; 

(3)  State  and  Individual  voluntary  per- 
centage ItmlU  shall  not  apply  to  account- 
ing periods  of  hospitals  beginning  In  any 
year  after  l»83: 

(3)  Federal  mandatory  llmlU  on  Individ- 
ual hospitals  shall  not  apply  to  accounting 
periods  of  hospitals  beginning  In  any  year 
after  1983:  and 

(4)  medicare  and  medicaid  bonuses  under 
section  310(b)  shall  apply  only  with  respect 
to  accounting  periods  of  hospitals  ending 
after  December  31.  197B.  and  before  Janu- 
ary 1.1M4. 

(b)(1)    Section   314   (hall    not   apply   to 


changes  In  admissions  practices  occurring 
after  December  31. 1S83. 

(3)  Paragraph  (1)  does  not  preclude  the 
exclusion  or  reduction  provided  in  section 
314(c)(1)  with  respect  to  Improper  changes 
in  admission  practices  occurring  before 
January  1. 1984. 

(c)  The  National  Commission  on  Hospital 
Cost  Containment  shall  be  established  under 
section  301  not  earlier  than  October  1  of  the 
year  In  which  this  Act  is  enacted  and  shall 
be  terminated  In  March  1.  19M. 

(d)  The  Taskforce  on  Constuner  and  Phy- 
sician Incentives  Towards  HosplUl  Cost 
Containment  shall  be  establlahed  under  sec- 
tion 303  not  earlier  than  October  1  of  the 
year  In  which  thta  Act  Is  enacted  and  shall 
be  terminated  not  later  than  March  1.  1984. 

Past  C — DaruiiiioNS 
ozKzaAi.  osni*moMS 

Sec.  331.  For  purposes  of  this  Act: 

( 1 )  The  term  "accounting  period"  means — 

(A)  except  as  provided  in  subparagraph 

(B)  — 

(I)  In  the  case  of  a  hospital  participating 
in  the  program  established  by  title  XVUI  of 
the  Social  Security  Act,  the  period  of  twelve 
consecutive  calendar  months  utilized  aa  the 
reporting  period  for  reimbursement  purposes 
under  that  program, 

(II)  In  the  case  of  a  hospital  not  partici- 
pating in  the  program  established  by  title 
XVIII  of  the  Social  Security  Act,  a  calen- 
dar year  or.  if  requested  by  the  hospiUl. 
such  other  period  of  twelve  consecutive  cal- 
endar months  as  the  Secretary  may  approve, 

and  ^  .J 

(B)  m  the  case  of  a  hospital  whose  period 
under  subparagraph  (A)  is  changed  from 
one  twelve-month  period  to  another,  such 
shorter  period  as  the  Secretary  may  estab- 
lish. »K 

1 3)  (A)  The  term  "admission"  means  tne 
formal  acceptance  by  a  hospital  of  an  In- 
patient, excluding  newborn  children  (unless 
retamed  after  discharge  of  the  mother)  or  a 
transfer  within  or  among  Inpatient  units  of 
the  hospital. 

(B)  In  the  case  of  the  admission  of  an 
individual  whose  inpatient  hospital  services 
are  to  be  reimbursed  In  part  by  more  than 
one  cost  payer,  the  admission  shall  be  at- 
tributed to  the  cost  payer  which  is  to  reim- 
burse for  such  services  furnished  before  any 
such  services  are  furnished  for  which  other 
cost  payers  are  to  reimburse. 

(3)  The  term  "base  accounting  period ' 
means  a  hospital's  last  accounting  period  not 
subject  to  a  mandatory  limit  imder  part  A 
of  title  II. 

(4)  The  term  "cost  payer"  meana— 

(A)  a  Federal  or  SUte  program,  or 

(B)  a  carrier  (as  defined  by  section  1843 
(f)(1)  of  the  Social  Security  Act). 

that  reimburses  a  hospital  for  Inpatient  hos- 
pital services  on  a  basts  related  to  the  hos- 
pital's coste  In  furnishing  those  ssrvlcss  or  on 
any  other  basis  other  than  Inpatient  charges, 
and  the  term  "private  cost  payer"  means  a 
cost  payer  described  in  subparagraph  (B) . 

(5)  The  terms  "health  systems  sgency"  and 
"State  health  planning  and  development 
agency'"  mean,  for  a  hospital,  such  agencies 
as  designated  under  sections  1615  and  1531. 
respectively,  of  the  PubUc  Health  Sarvloe  Act 

for  the  area  or  SUte,  respectively.  In  which 
the  hospital  Is  located. 

(6)  The  term  "hospital",  'with  respect  to 
any  period,  means  an  Institution  (or  dis- 
tinct part  of  an  institution  If  the  distinct 

part  participates  in  the  program  ssUbllshed 
by  tlUe  XVm  of  the  Social  8ec\ulty  Act) 
that  satisfies  paragraphs  (1)  and  (7)  of  sec- 
tion 1861  (e)  of  the  Social  Security  Act  dur- 
ing all  of  the  period  and  has  satisfied  those 
conditions  during  the  preceding  thlrty-slx 
months,  but  doss  not  Include  any  sotih  Insti- 
tution if  It— 
(A)  had  an  avarags  duration  of  stay  of 
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thirty  days  or  more  during  the  prscedlng 
thlrty-slx  months, 

(B)  derived  75  percent  or  more  of  Its 
inpatient  care  revenues  from  one  or  more 
health  maintenance  organizations  (as  defined 
in  section  1301(a)  of  the  PubUc  Health 
Service  Act)  during  the  preceding  twelve 
months, 

(C)(1)  is  located  In  a  rural  area  and  (11) 
had  average  ^wnn^i  admissions  of  four  thou- 
sand or  less  during  the  preceding  tblrty-sU 
months, 

(D)  does  not  Impose  charges  or  accept  pay- 
ments for  services  provided  to  patients, 

(B)  is  an  Institution  (1)  organized  and 
operated  for  the  care  of  children  and  youth, 
and  (II)  a  majority  of  whose  Inpatients  are 
eighteen  years  of  age  or  yotmger,  or 

(F)  Is  a  psychiatric  hospital  (as  described 
In  section  1861  (f)(1)  of  the  Social  Security 
Act), 

and.  for  purposes  of  section  311.  does  not  in- 
clude an  institution  if  It  is  a  Federal  insti- 
tution during  any  part  of  the  period.  For 
purposes  of  subparagraph  (C),  the  term 
"rural  area"  includes  an  area  which  la  either 
outside  an  urban  area  (as  defined  by  the 
Bureau  of  the  Census)  or  outside  a  Standard 
Metropolitan  Statistical  Area  (as  determined 
by  the  Office  of  Management  and  Budget) . 

(7)  The  term  "Inpatient  hospital  services" 
has  the  meaning  assigned  by  section  1861(b) 
of  the  Social  Security  Act.  but  Includes  In 
addition  the  services  specified  In  section 
1861  ( b )  ( S )  of  that  Act. 

(8)  The  term  "Secretary"  means  the  Sec- 
retary of  Health,  Education,  and  Welfare. 

(9)  The  term  "State"  means  each  of  the 
fifty  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Ouam,  American  Samoa,  and  the 
Northern   Mariana  Islands. 

(10)  The  term  "supervisor"  has  the  mean- 
ing assigned  by  section  2(13)  of  the  National 
Labor  Relations  Act. 

(11)  The  term  "United  States"  means  the 
geographic  area  consisting  of  all  the  States. 

OZFINmONS    aZLATIMC    TO    CHAaCZS,    EXPENSES. 
AND   EEIMBUXSEMENT 

Sec.  333.  For  purposes  of  this  Act: 
( 1 )  The  term  "hospital  expenses",  for  pur- 
poses  of  trJe  I.  aoes  not  Include  any  SHUR 
expenses  (as  defined  In  paragraph  (5)). 

(3)  The  term  "Inpatient  chantes"  means 
charges  (as  defined  by  section  406.463(d)(4) 
of  title  43.  Code  of  Federal  Regulations,  as 
In  effect  on  the  date  of  the  enactment  of 
this  Act)  for  Inpatient  hospital  services. 

(3)  The  term  "reimbursement  payable  to 
a  hospital  by  a  cost  payer"  means  the  sum 
of— 

(A)  the  amounts  (other  than  the  coinsur- 
ance or  deductible  amounts  of  another  en- 
tity) payable  by  the  cost  payer  to  the 
hcsDital  for  Inpatient  hospital  services,  and 

(B)the  amounts  payable  by  an  Individual 
or  other  entity  to  the  hosoltal  for  Inpatient 
hospital  services  If  the  individual's  expenses 
for  thoee  services  are  payable  In  part  by  the 
cost  payer,  to  the  extent  that  those  amounts 
are  calculated  as  a  portion  of  the  costs  or 
other  basis  on  which  the  amounts  pairable 
bv  the  cost  payer  are  determined,  except 
that  amounts  payable  bv  a  program  estab- 
lished under  title  V.  XVm.  or  XIX  of  the 
Social  Security  Act  shall  be  determined  with- 
out regard  to  adtustments  resulting  from 
the  applications  of  sections  405.415(d)(3). 
405.416(f).  406.455 (d)  and  406.460(g)  of  title 
43.  Code  of  Federal  Regulations. 

(4)  The  term  "amounts  related  to  philan- 
thropy" means,  with  respect  to  a  hospital, 
any  amounts  which  are  attributable  to — 

(A)  a  donor  designated  or  restricted 
grant,  gift,  or  income  from  an  endowment, 
aa  defined  in  section  406.433(b)(3)  of  title 
43  of  the  Code  of  Federal  Regulations; 

(B)  a  grant  or  gift,  or  Income  from  such 
a  grant  or  gift,  which  Is  not  available  for  use 


as  operating  funds  because  of  Its  designation 
by  the  hospital  is  governing  board; 

(C)  a  grant  or  similar  payment  which  is 
made  by  a  governmental  entity  and  which 
Is  not  available,  under  the  terms  of  the  grant 
or  payment,  for  use  as  operating  funds; 

(D)  the  sale  or  mortgage  of  any  real  estate 
or  other  capital  assets  ot  the  hoq>ltal  which 
the  hospital  acquired  through  a  gift  or  grant 
and  which  Is  not  available  for  tise  as  oper- ' 
atlng  funds  under  the  terms  of  the  gift  or 
grant  or  because  of  Its  designation  by  the 
hoq>itars  governing  board;  and 

(E)  a  depreciation  fund  which  Is  (1) 
created  by  the  hospital  in  order  to  meet 
a  condition  imposed  by  a  third  party  for  the 
third  party's  financing  of  a  capital  improve- 
ment of  the  hospital,  and  (11)  is  used  ex- 
clusively to  make  payments  to  such  third 
party  for  the  financing  of  the  capital  im- 
provement.   

(5)  The  term  "SHUR  expenses"  means  ex- 
penses incurred  by  a  hospital  only  in  order 
to  comply  with  the  requirement  of  sections 
1861(v)(l)(F)  and  1903(a)  (40)  of  the  Social 
Security  Act  (relating  to  repmrtlng  under  a 
system  for  hospital  uniform  reporting) . 

(6)  The  term  "wage-related  expenses" 
means  wages  (as  such  term  Is  used  under 
the  Fair  Labor  Standards  Act  of  1938)  and 
Includes  overtime  wages  and  shift  differen- 
tial, taxes  Imposed  imder  section  1401,  3101. 
or  3111  of  the  Internal  Revenue  Code  of  1954 
(relating  to  the  Federal  Insurance  Contribu- 
tions Act  taxes),  and  expenses  relating  to 
unemployment  compensation,  workmen's 
compensation,  and  fringe  benefits  (includ- 
ing pensions  and  health  benefits)  as  estab- 
lished by  the  Secretary  by  regulation. 

DEFINmONS  BELATINC  TO  MAKKETBASKZT 
INCKEASES 

Sec.  333.  For  purposes  of  this  Act: 
( 1 )  The  term  "percent  increase  m  the  na- 
tional    hospital     nonwage     marketbusket" 
means,  for  a  twelve-month  period,  sum  of 
the  products  of — 

(A)  the  average  percentage  increase  In  the 
United  States  in  the  price  of  each  appropri- 
ate class  (as  determined  by  the  Secretary)  of 
goods  and  services  (other  than  wage-related 
expenses  and  SHUR  expenses)  in  the  period 
over  the  price  of  the  class  in  the  preceding 
twelve-month  period,  and 

(B)  the  average  fraction  (as  determined 
or  estimated  by  the  Secretary  from  time  to 
time)  of  the  expenses  of  hospitals  in  the 
United  States  attributable  to  that  class. 

(3)  The  term  "percent  increase  In  the  na- 
tional hospital  wage-related  marketbasket" 
means,  for  a  year,  the  product  of — 

(A)  the  average  percentage  Increase  In  the 
wage-related  expenses  paid  In  the  year  over 
the  wage-related  expenses  paid  In  the  pre- 
ceding year  per  employee  per  hoiv  to  em- 
ployees (other  than  to  doctors  of  medicine 
or  osteopathy  and  to  supervisors)  of  hospi- 
tals In  the  United  States,  and 

(B)  the  average  fraction  (as  determmed 
or  estimated  by  the  Secretary  from  time  to 
time)  of  the  expenses  of  hospitals  In  the 
United  States  attributable  to  such  wage- 
related  expenses. 

(3)  The  term  "percent  increase  in  the  non- 
wage  marketbasket"  means,  for  an  accotmt- 
Ing  period  of  a  hospital,  the  sum  of  the 
products  of — 

(A)  the  average  percentage  Increase  In  the 
United  States  (or  in  the  area  or  State  in 
which  the  hospital  U  located,  if  data  for 
the  hospital's  area  or  State  are  available) 
In  the  price  of  each  appropriate  class  (as 
determined  by  the  Secretary)  of  goods  and 
services  (other  than  wage-related  expenses 
and  SHUR  expenses)  in  the  period  over  the 
price  of  the  class  In  the  preceding  accoimt- 
ing  period,  except  that  the  Secretary,  In  ap- 
plying such  percentai?e  Increase  with  respeict 
to  hospitals  located  In  Hawaii  or  in  AlasVa. 
shall  make  such  adjustment  In  such  per- 


cottage  increase  as  may  be  naoesaary  to  i»- 
flect  any  higher  rate  of  tncreaae  In  the  prices 
of  classes  of  goods  and  aervloes  In  those 
states  as  compared  with  such  rate  at  In- 
crease in  the  United  States,  and 

(B)  the  fraction  (as  determined  or  esti- 
mated by  the  Secretary  from  time  to  time) 
of  the  hospital's  expenses  attributable  to  the 
class. 

(4)  Tbit  term  "percent  Increase  In  tlie 
wage-related  marketbasket"  means,  for  a 
hospital  for  aui  accounting  period,  the  prod- 
uct of — 

(A)  the  average  percentage  Increase  In 
the  wage-related  expenses  paid  in  the  period 
over  the  wage-related  expenses  paid  In  the 
preceding  period  per  employee  per  hour  to 
en^tloyees  (other  than  to  doctors  of  medicine 
or  osteopathy  and  to  supcrvlsacs)  oif  the 
hospital  (or  zero,  if  there  are  not  suflkdant 
data  to  make  a  reasonable  estimate),  and 

(B)  the  average  fraction  (as  datetmlnad 
or  estimated  by  the  Secretary  from  time  to 
time)  of  the  hospital's  expenses  attributable 
to  such  wage-related  expenses. 

(6)  The  term  "adjustment  factor"  meana. 
for  a  hoq>ital  for  an  accounting  period,  a 
fraction  with — 

(A)  the  numerator  equal  to  the  sum  of 
the  fractions  of  the  hospital's  expenses  (de- 
scribed in  paragraph  (3)  (B) )  attributable  to 
classes  of  goods  and  services  described  in 
such  paragraph,  and 

(B)  the  denominator  equal  to  the  sum  of 
the  average  fractions  of  expenses  of  hos- 
pitals In  the  United  States,  as  estimated  and 
announced  under  sectton  101(b)(3)  before 
the  calendar  quarter  in  which  the  account- 
ing period  begins. 

DEFIM  iTlONS  BELATiMU  TO   POPULATION 
CHANffiES 

Sec.  324.  For  purposes  of  this  Act : 

(1)    The   term   "percent  change   In  area 

population"  means,  for  an  accounting  period 

of  a  hospital,  the  highest  of — 

(A)  the  percent  change  In  State  popula- 
tion (as  defined  in  paragraph  (3))  for  the 
period,  or 

(B)  the  percentage  change  in  the  size  of 
the  population  of  the  Standard  Metropolitan 
Statistical  Area  (as  determined  by  the  Office 
of  Management  and  Budget) .  If  any,  in  which 
the  hospital  is  located  in  the  year  preceding 
the  year  in  which  the  accounting  period 
ends  over  the  size  of  the  population  of  such 
Area  in  the  second  preceding  year,  or 

(C)  the  percentage  change  in  the  size  of 
the  population  of  the  county  or  county 
equivalent  area  (as  recognized  by  the  Bureau 
of  the  Census)  in  which  the  hospital  Is 
located  in  the  year  preceding  the  year  In 
which  the  accounting  period  ends  over  the 
size  of  the  population  of  such  county  or 
area  in  the  second   preceding  year. 

(3)  The  term  "percent  Increase  in  the  na- 
tional population"  means,  for  a  year,  the  per- 
centage by  which  the  sl^  of  the  population 
m  the  United  States  m  the  year  exceeds  the 
size  of  the  population  of  the  United  States 
In  the  preceding  year. 

(3)  (A)  Subject  to  subparagraph  (B).  the 
term  "percent  change  In  State  population" 
means,  for  an  accounting  period  of  a  hos- 
pital, the  percentage  change  In  the  size  of 
the  population  of  the  State  In  which  the 
hospital  Is  located  in  the  year  preceding  the 
year  in  which  the  accounting  period  ends 
over  the  size  of  the  population  of  the  State 
in  the  second  preceding -year. 

(B)  Tn  the  case  of  a  State  In  which  the 
rate  of  increase  In  Its  population  of  per- 
sons sixty-five  years  of  age  or  older  for  a 
year  exceeds  the  rate  of  Increase  In  the 
Dopulatlon  of  such  persons  In  the  United 
States  for  the  year,  the  Secretary  shall  pro- 
vide for  such  adjustment  in  the  percent 
change  tn  State-  population  for  accounting 
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p«rtote  (of  btMpltela  In  the  State)  mdliig  in 
th*  yvmr  In  *  ■«»'"«■»'  which  takaa  Into  con- 
fttton  tb«  MidltlOD*!  eosta  (b— J  on 
data  for  coat  of  hoqtltal  MrrlOM 
par  calpta  for  auch  paraona  aa  oppoaad  to 
gmmna  of  othar  agea)  inTolvad  In  caring 
for  aoeh  paraona  to  the  aztent  of  auch  aacai 
Uiciaaaa  rata. 


Mr.  WAXMAN.  Mr.  Chairman,  pur- 
mant  to  the  rule  provkUng  (or  conaid- 
eratlflD  of  HJl.  3836.  I  offer  an  amend- 
ment In  the  nature  of  a  nitatltute  rec- 
onunended  by  the  Committee  on  Inter- 
state and  Fordcn  Commerce. 

The  CHAIRMAN.  The  Clerk  wUl.  des- 
ignate the  amendment  In  the  natiure  of 
a  subititute  offered  by  the  gentleman 
f rom  Odif omla. 

The  amendment  In  the  nature  of  a 
substitute  offered  by  the  Committee  on 
Ihtetstate  and  Foreign  Commerce  reads 
asfoUom: 

Amandmant  In  ttaa  nature  <tf  a  aubatltute 
offarad  by  tha  Oommlttae  on  Interatate  and 
^oraflgn  Ooounaroai 

Strike  out  all  after  enacting  clause  and 
insert: 

BBOnCT  TITLE:  TABLB  OF  OOKTENTB 
Saetlon  1.  Tbla  Act  may  be  cited  aa  the 
"Hoapltal  Coat  Containment  Act  of  1B79". 

TABLE  OF  OOMTBNT8 
8ac.  1.  Short  tltla;  tabic  of  oontante. 
TfTLB  I— VOLtTMTABY  HOSPITAL  COST 

ocHrrAuatxMT  frooram 

Past  A — BarAauaaMmr  or  VoLuirrAaT 

PaacBifTMis  Lmrra 

Sec.  101.  Natlooal      Toluntary      percentage 

limit. 
Sec.  103.  Individual  hoapltal  voluntary  per- 
centage Ilmlta 
Fast  B — Rxtxbw  of  PntoaifAif cs  Doaiita 
VoLinrrAaT  Pmoo 

111.  National  hoapltal  performance. 

112.  Congreailonal    rerlew  of  national 
hoapltal  performance. 

113.  State  hoapltal  performance. 

114.  Individual  hoapltal  performance. 

115.  Duration  of  national.   Stete,   and 

Individual     hoapltal     voluntary 
pertoda. 
TTTLB  n— MANDATORT  BOSFTTAL  COST 
OOIVTAUOfENT  FROORAM 
Past  A.— Eartai.iaHiiwtT  or  MainuTaaT 
FaaanrrAOB  Vatxn 
Application  of  mandatory  Ilmlte. 
Calculation  of  mandatory  percent- 
age limit. 

Calculation  of  baae  percentage. 
Bffldancy  adjuatment. 
Artmlaatona  adjnatmant. 
Adjuatment  for  prior  performance, 
■zceptlona. 

F«BT  B — Afpiotai.  or  8r*n  Mandatoit  Fio- 
Bxncprxoifa  FaoM  MAiniAToaT 


Sec 
Sec. 


Sec 
Sec 

Sec. 


Sec. 

Sac. 


aoi. 
aoa. 


See.  a03 
Sec.  a04. 
Sec.  306. 
Sec.  300. 

Sec.  307. 


Sac.  ail.  Approval  of  State  mandatory  pro- 
grama. 
See.  313.  Funding  of  Stete  mandatory  pro- 


See.  31S.  Bsemption  of  hoapltala  engaged  In 
certain  ezperlmente  or  demon- 
stratlona. 


Pabt 

Sac  331.  OlvU  penalty. 
See.  333.  Oonfonnanee    by    certain 
and  State  programs. 


TTTLM  in-^ATIOHAL  COMMISSION,  AD- 
MnnSTRATIVE  PBOVISIOM8.  AND  DKF- 
IMl'llONS 

Pabt  a — NATKnrAi.  OoltxiaBKm  om  HoanrAi. 
Coar  CoMTAnrMSMT 

Sec.  301.  National  Oommlaalon  on  Hoqrttal 
Coat  Containment. 

Fast  B — Apmih  imi  aATTva  PBOvmom 

See.  311.  Regulatlona  and  short  accounting 

partoda. 
See.  313.  HaarlngB  and  appeala. 
Sec.  313.  OonaoUdated  treatment  of  certain 

hoapltala  with  conunon  owner- 

ahlp. 
Sec.  314.  Improper   changea   In   admladona 

practlG«a. 
Sec.  318.  Determination  of  relative  effldency 

of  hoapltala  and   medicare  and 

medicaid  bonuaes  for  effldency. 
Sec.  316.  Sunaet  provlalon. 

Past  C — DanmnoMa 
Sec.  321 .  Oeneral  definitions. 
Sec.  322.  Definitions    relating    to    chargas, 

expenses,  and  reimbursement. 
Sec.  823.  Definitions  relating  to  marketbaa- 

ket  Increaaea. 
Sec.  334.  Definltlona  relating  to  population 

changea. 

TITLE    I— VOLX7NTART    HOSPITAL    COST 

CONTAINMENT  PROGRAM 

Pact     A — ^EarAausamirr      or     VoLuirrAaT 

PncENTAac  Lncrra 

KAnOM AL  VOLUMTABT   PCBCIirrAOB  UMXT 

Sac.  101.  (a)  The  Secretary,  before  April 
of  each  year  (beginning  with  1980  and  end- 
ing with  last  year  of  the  national  voluntary 
period,  aa  determined  under  section  116(a) ), 
shall  promulgate  a  national  voluntary  per- 
centage limit  for  the  preceding  year,  which 
shall  be  equal  to  the  sum  of  the  following 
four  amounu  (aa  computed  by  the 
Secretary) : 

(I)  Waois  or  MOiTBunaviaoaT  bmplot- 
Kxs. — The  percent  Increase  In  the  national 
hospital  wage  marketbasket  (as  defined  In 
section  333(3))  for  that  preceding  year. 

(3)      NOWWAOB     HOaPTTAL     MAKXTrBASXCT. 

The  greater  of — 

(A)  the  percent  Increase  In  the  national 
hospital  nonwage  marketbasket  (as  defined 
In  section  333  ( 1 ) )  for  that  preceding  year,  or 

(B)(1)  for  19TB,  6.6  percent,  or 

(II)  for  any  other  year,  the  percent  Increase 
In  the  national  hoapltal  nonwage  maiket- 
basket  for  that  preceding  year  as  estimated 
and  announced  under  subsection  (b)  ( 1) . 

(3)  PoruukTiom  iifciaASK  rAC-roa. — The 
percent  Increase  In  the  national  population 
(aa  defined  In  aeetlon  334(3))  for  that  pre- 
cedlitgyear. 

(4)  Nkt  aaavics  urmrairr  allowamci.— 
One  percent. 

Notwithstanding  the  preceding  provisions  of 
this  subsection,  the  national  voluntary  per- 
centage limit  for  1979  shall  not  be  less  than 
11.6  percent. 

(b)  The  Secretary,  before  the  first  calen- 
dar quarter  beginning  after  the  date  of  the 
enactment  of  this  Act  and  before  each  suc- 
ceeding calendar  quarter  of  a  year  before 
1966,  shall  estimate  and  announce — 

(1)  the  percent  increase  In  the  national 
nonwage  marketbasket  for  the  twelve-month 
period  beginning  with  that  calendar  quar- 
ter, and 

(3)  the  sum  of  the  average  fractions  of 
expenses  of  hospitals  In  the  United  States 
(described  In  section  323(1)  (B))  attributa- 
ble to  classes  of  goods  and  services  used  In 
the  computation  of  the  percent  Increase 
(described  In  paragraph  (1 ) )  for  that  twelve- 
month period. 
iNDivniuAL  HoanTAL  voLuitTAaT  rBumrrAGX 

LZMITa 

Sac.  103.  (a)(1)  The  Secretary  ahall  com- 
puta  an  Individual  hoapltal  voluntary  per- 


oantaga  limit  under  thla  asctlon  for  each 
accounting  year  of  a  hoapltal  ending  during 
the  period  beginning  January  I,  1979,  and 
mrtAing  December  30, 19S4. 

(3)    The  Secretary  shall   compute  theaa 
Ilmlta  for  a  boapltal'a  accounting  period  that 


(A)  in  1979.  before  July  1, 19a0,  or 

(B)  after  1979,  not  later  than  alz  montha 
after  the  end  of  the  accounting  period. 

(b)(1)  For  a  hoepltal's  accounting  period 
that  ended  on  December  31,  1979,  auch  Umlt 
shall  be  equal  to  the  sum  of  the  following 
four  amounte: 

(A)  Wacks  op  NomxmanaoaT  xicplot- 
KKS. — The  percent  Increaae  In  the  wage  mar- 
ketbasket (as  defined  In  section  323(4))  of 
the  hospital  for  the  accounting  period. 

(B)  NONWAOB    ROaPITAL    MAaKnaAaKKT. — 

The  greater  of  (i)  the  percent  Increase  In 
the  nonwage  marketbasket  (as  defined  In 
section  333(3))  of  the  hospital  for  the  ac- 
counting period,  or  (11)  6it  percent. 

(C)  Population  chanss  rAcroa. — The  per- 
cent change  In  area  population  (as  defined 
In  section  324  ( 1 ) )  for  the  accounting  period 
of  the  hospital. 

(D)  NxT  asavicx  imtbmsiti  aixowamcb. — 
One  percent. 

(2)  For  a  hoapltal 'a  accounting  period  that 
ended  In  1979  before  December  31,  auch  limit 
shall  be  equal  to  the  sum  of  the  following 
two  amounte: 

(A)  1978  FACToa — ^The  percentage  In- 
crease m  the  hospital's  expenaea  In  Ite  ac- 
counting period  that  ended  In  1978  over  Ite 
expenaea  In  Ita  preceding  accounting  period, 
multiplied  by  the  fraction  of  the  accounting 
period  ending  In  1979  that  occiirred  In  1978. 

(B)  1979  Pactos. — ^The  sum  of  the  four 
amounts  described  In  paragraph  (1)  for  the 
accounting  period,  multiplied  by  the  fraction 
of  the  accounting  period  that  occurred  In 
1979. 

(c)  For  a  hospital's  accounting  period  that 
ended  after  1979,  such  limit  shall  be  equal 
to  the  sum  of  the  following  four  amounte: 

(1)  Wagbs  op  wowaupsaviaoaT  nmoT- 
■ca. — The  percent  Increaae  In  the  wage  mar- 
ketbaaket  (aa  defined  in  aeetlon  323(4))  of 
the  hoqMtal  for  the  accounting  period. 

(2)  NoirwAos  HoapiTAL  MAaKXTBAaxxr. — 
The  greater  of — 

(A)  the  percent  Increaae  In  the  nonwage 
marketbasket  (as  defined  In  section  323(3)) 
of  the  hospital  for  the  accounting  period,  or 

(B)(1)  for  an  accounting  period  that  be- 
gan before  the  beginning  of  the  firat  calen- 
dar quarter  beglniUng  after  the  date  of  the 
enactment  of  his  Act.  6.6  percent,  or 

(11)  for  any  other  accounting  period,  the 
percent  Increase  In  the  national  hospital 
nonwage  marketbasket  as  estimated  and  an- 
nounced under  section  101(b)(1)  for  the 
twelve-month  period  beginning  with  the  cal- 
endar quarter  In  which  the  accounting  period 
began,  multiplied  by  the  boapltal'a  adjuat- 
ment factor  (as  defined  In  section  333(6)) 
for  the  accounting  period. 

(3)  Population  cHANas  PAcroa. — The  per- 
cent change  in  area  population  (as  defined 
In  section  334(1) )  for  the  accounting  period 
of  the  hoq>ltal. 

(4)  Nxr  asavics  iNTiNairr  allowamgb.— 
One  percent. 

(d)(1)  A  hoapltal  may  elect.  In  aoeh  man- 
ner and  in  accordance  with  auch  prooeduraa 
aa  the  Secretary  ahall  provide,  to  exclude 
from  the  computation  of  Ite  indlvldtial  hos- 
pital expenses  for  purposes  of  the  determina- 
tion of  ite  individual  hospital  voluntary  per- 
centage limit  under  this  section  and  Ite 
Individual  hospital  performance  under  aao- 
tlon  114  for  all  accounting  periods  at  the 
hoq>ltal  (beginning  with  the  first  aoeount- 
ing  period  for  which  the  election  Is  mads.— 

(A)  expenaea  attributable  to  charity  ears 
(as  defined  In  paragraph  (3)  (A) ) . 

(B)  expenses  attributable  to  bad  debts 
(as  defined  In  paragraph  (8)  (B) ), 
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(C)  eapttal-relatsd  eqieDsas  (Indndlng 
depredatton  and  Interest)  rslstad  to  capital 
e> [Hfi Kilt  III  ea  whlcb^ 

(1)  algnlficanUy  Increase  bed  capacity  or 
ali^Uficantly  rfft'*^  aervlcea,  eapadty.  or 
both,  and 

(U)  have  been  ttpprond  by  the  Stata 
health  planning  and  development  agency  for 
theboqrttal. 

to  the  extent  theee  expenses  have  not  been 
Included  in  the  hospital's  eipimsas  (or  the 
prevlouB  aooountliig  period,  or 

(D)  patient  care  and  teaching  expenaea 
related  to  a  major  expansion  of  a  medical 
teaching  program  to  the  extent  auch  expenaea 
are  not  Included  In  the  pre>vloua  accounting 
period, 

or  any  combination  of  such  types  of  expenaea 
for  the  accounting  period. 

(3)  For  purpoeea  of  paragraph  (1) — 

(A)  the  tenn  "expenses  attributable  to 
charity  care"  means,  with  respect  to  a  hos- 
pital's accounting  period,  expenses  relating 
to  care,  provided  to  patlente  by  the  hoqtltal, 
for  which  reductions  In  (or  elimination  of) 
charges  are  made,  as  established  by  the  hoa- 
pltal to  the  satisfaction  of  the  Secretary,  be- 
catise  of  the  Indigence  or  medical  Indigence 
of  the  patlenta,  and 

(B)  the  term  "expenses  attributable  to 
bad  debte"  means,  with  req>ect  to  a  hospital's 
accounting  period,  expenaea  relating  to  care, 
provided  to  patlente  by  the  hoq>ltal,  for 
which  there  are  chargea,  to  the  extent  to 
which  the  hoapltal  eatabllahsa  to  the  satU- 
f action  of  the  Secretary,  that  (1)  It  has  made 
reasonable  efforte  to  collect  such  charges, 
(11)  any  uncollected  amounte  are  In  fact 
uncollectible,  and  (111)  there  Is  not  substan- 
tial likelihood  of  their  future  collection. 

Paxt  B — Rxvixw  op  PxapoxMANcs  Duanro 

VOLTTNTABT  PXXIOO 
NATIOirAL  BOSPTTAL  PIXPOaMAlICK 

Sac.  ill.  (a)  The  Secretary,  before  July  1, 
1980,  and  before  July  1  of  any  succeeding 
year  that  follows  a  year  during  the  national 
voluntary  period  (aa  determined  under  sec- 
tion 116(a)).  shall  determine  whether  the 
increase  In  hospital  expenses  In  the  United 
States  In  the  preceding  year  over  those  ex- 
penses In  the  second  preceding  year  ex- 
ceeded the  national  voluntary  limit  for  the 
preceding  year.  He  shall  make  that  deter- 
mination as  follows: 

(1)(A)   He  shall  assign  to  each  hospital's 
accounting  period  that  ended  on  December . 
31  of  that  preceding  year  the  national  volun- 
tary percentage  limit  (computed  under  sec- 
tion 101)  for  that  preceding  year. 

(B)  If  the  preceding  year  waa  1979,  he 
shall  assign  to  each  boapltal'a  accounting 
period  ending  In  1979  before  December  31 
the  sum  of — 

(I)  13.8  percent  muItlpUed  by  the  fraction 
of  the  accounting  period  that  occurred  In 
1978.  and 

(II)  the  national  voluntary  percentage 
limit  for  1979  multiplied  by  the  fraction  of 
the  accoimtlng  period  that  occurred  In 
1979. 

(C)  If  the  preceding  year  was  1980  or 
later,  he  shall  assign  to  each  hoepltal's  ac- 
counting period  ending  before  December  31 
In  that  preceding  year  the  sum  of — 

(I)  the  national  voluntary  percentage 
limit  for  the  second  preceding  year  multi- 
plied by  the  fraction  of  the  accounting 
period  that  occunad  In  that  aeoond  pre- 
ceding year,  and 

(II)  the  national  voluntary  percentage 
limit  for  that  preceding  year  multiplied  by 
the  fraction  of  the  accounting  period  that 
occurred  In  that  preceding  year. 

(3)  He  shall  compute  the  dollar  amount  by 
which  each  hoepltal's  expenaea  In  Ite  ac- 
counting period  ending  In  that  preceding 
year  exceeded  (or  waa  leas  than)  Ite  expenses 
In  Ite  preoedlag  aooountlng  period  Incrsssed 


by  the  percentage  Umlt  ssrtgnsrt  under  para- 
graph (1)  to  the  hoepltal's  accounting  period 
ending  In  that  preceding  year. 

(3)  (A)  He  ahall  compute  th«  aum  of  the 
dollar  amounte  computed  under  paragraph 
(2). 

(B)  (1)  For  1979.  If  the  aum  U  greater  than 
aero,  he  ahaU  annwmre  that  the  Increaae  In 
hoqiltal  expenaea  In  the  United  Statea  for 
the  preceding  year  exceeded  the  national 
voluntary  Umlt  for  that  year. 

(U)  For  1979.  If  the  sum  is  equal  to  orlsas 
than  xero,  he  ahaU  announce  that  the  In- 
creaae did  not  exceed  the  national  volmttary 
limit  for  the  preceding  year  and  he  tfuOI 
credit,  to  a  national  catryforward  aoooont, 
an  amount  equal  to  one-balf  of  the  dollar 
amount  of  such  savings. 

(Ul)  Immediatdy  before  making  a  deter- 
mination under  thla  eubaectkm  for  a  year 
after  1979,  the  amount  of  any  balance  In  the 
national  carryforward  account  ahaU  be  In- 
creased by  a  percentage  equal  to  the  national 
voluntary  percentage  limit  for  the  year. 

(C)  (1)  For  a  year  after  1979.  If  the  sum  U 
greater  than  zero,  he  ahaU  apply,  against 
such  sum  and  to  the  extent  of  such  sum, 
any  balance  In  the  national  carryforward 
account  (deaerlbed  In sulqiaragr^ih  (B)(U)). 
If,  after  ^>plylng  aome  or  aU  of  auch  balance, 
the  sum  la  equal  to  zero,  the  Secretary  ahaU 
announce  that  th«  inereaae  In  hoqiltal  ex- 
penses In  the  United  Statea  did  not  exceed 
the  national  voluntary  limit  for  the  preced- 
ing year  and  ahall  debit,  against  the  natkmal 
carryforward  account,  the  amount  of  the 
account  vppUeA.  If,  after  ^iplylng  aU  of  such 
balance,  the  sum  Is  stlU  greater  than  aero, 
he  shall  announce  that  the  Increaae  In  hos- 
pital expenses  In  the  United  States  for  the 
preceding  year  exceeded  the  national  volun- 
tary limit  for  that  year  and  shaU  reduce  to 
aero  the  balance  In  the  national  carryforward 
account. 

(U)  For  a  year  after  1979,  If  the  sum  Is 
equal  to  or  less  than  zero,  he  shall  annoiince 
that  the  Increase  did  not  exceed  the  national 
voluntary  limit  for  the  preceding  year  and 
he  shall  credit,  to  the  natl<mal  carryforward 
account,  an  amount  equal  to  one-half  of  the 
doUar  amount  of  such  savings  for  such  year. 

(b)  (1)  The  Secretary  shall  report  to  each 
House  of  Congress  on  his  announcement  un- 
der subsection  (a)  and  Include  in  the  report 
details  as  to  the  basis  for  the  announcement. 

(3)  Such  report  shall  be  delivered  to  each 
House  of  the  Congress  on  the  same  date  and 
to  each  n>use  of  the  Congress  while  it  Is 
In  session.  Such  report  made  to  the  House  of 
Representatives  shall  be  referred  to  the  Com- 
mittee on  Ways  and  Means  and  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce, 
and  such  report  made  to  the  Senate  ahaU  be 
referred  to  the  Committee  on  Finance  and 
to  the  Ccmunlttee  on  Labor  and  Human 
Reaourcea. 

CONOWSSIONAI,  aXVIXW  OP  NATIONAX,  HOSPITAI, 


more  than  tluea  days  to  a  Omf 

excluded  In  the  oonpatatlan  of  days  of  am- 

tlnoooa  aaasinn 

(b)  (1)  llila  sohaectlon  is  anaetad  by  Oob- 


Sac.  113.  (a)(1)  A  repwt  submitted  to 
Congress  under  section  111(b)  shaU  be  con- 
sidered disapproved  for  purposes  of  sectUm 
116(a)  If— 

(A)  before  the  end  of  the  period  of  forty- 
fiva  calendar  days  of  continuous  session  after 
the  date  the  report  Is  submitted  to  Oongreaa, 
one  House  of  the  Congreaa  adopta  a  reaolu- 
tlon  disapproving  such  report,  and 

(B)  before  the  end  of  such  forty-flve-day 
period,  or.  If  later,  the  fifteenth  day  of  con- 
tinuous session  after  the  date  one  House  of 
Congress  adopte  (during  such  forty-flve-day 
period)  a  resolution  disapproving  such 
report,  the  other  House  has  not  adopted  a 
reaolutlon  approving  such  report. 

(3)  For  the  purpose  of  paragraph  (1) — 

(A)  continuity  of  session  Is  broken  only 
by  sn  adjournment  of  Congress  sine  die.  and 

(B)  the  dajrs  on  which  either  House  Is  not 
In  seaalon   becauae  of   an   adjournment  of 


(A)  aa  an  ewrflae  of  the  nilcmakiiig  | 
of  the  Senate  and  the  HOnae  of  : 
tlvea,  reapectively,  and  aa  such  It  la  < 
a  part  of  the  mlaaof  each  Houae.  reapaiUlPaly. 
but  applicable  only  with  reapect  to  the  pto- 
cedure  to  be  f oOowad  In  that  ITouaa  in 
case  of  reaolutloDa  daecrtlisd  la 
(3)  of  thla  anbascttan.  and  it 
other  miss  only  to  the  astant  that  tt  is  ta- 
conalatent  therewith;  and 

(B)  with  fnU  raoognitkm  of  the  oonattta- 
tlonal  right  of  altber  Hooae  to  chains  ths 
rules  (so  far  aa  relating  to  the  pwmaduw  of 
that  Hooae)  at  any  time,  in  the  aaaaa  manasr 
and  to  the  aama  extent  aa  m  tha  eaae  of  any 
other  rulea  of  the  Itnuaa 

(3)  For  purpoaea  of  thla  anhsaetton.  the 
term  "reaolutlon''  meam  only  a 
of  either  House  of  Oongreaa  the  i 
the  reaolvtng  clauae  of  which  la  alt 

(A)  "That  the  diaapproeas  the  re- 
port of  the  Seeretsry  of  Haalth,  Edncatlon. 
and  Welfare,  made  under  aeetlon  111(b)  of 
the  Hoapltal  Coat  Oontahunant  Act  of  Itig, 
relating  to  the  Secretaryls  aanooneamaat 
that  the  Increaae  In  hospital  expsaiaas  In 
the  United  Statea  for  haa  siriiiilBll 
Uie  national  voluntary  limit  for  that  year.", 
or 

(B)  "That  the  approvaa  the  report 
of  the  Secretary  of  Health.  Biaeatlaii.  sad 
Welfare,  made  under  aaeOoB  111(b)  at  ths 
Hoq>ltal  Coat  Oontaloment  Act  of  UTO.  rs- 
utlng  to  the  Seciataiyls  annonneamsnt  ttat 
the  Increaae  in  hoapltal  sniBneii  In  tte 
United  Statea  for  haa  exesarted  tlis  na- 
tional voluntary  limit  for  that  year.**. 

the  first  blank  space  therein  being  filled  with 

the  name  at  the  reaolvtng  E 

other  blank  being  fUIed  in  with  the 

of  the  year  for  which  the  announcement  was 

made. 

(3)  In  the  caae  of  a  reaolntlan  inUoducsd 
In  the  Houae  of  BepteaantatlTes,  the  Opsalrsr 
of  the  Houae  of  Repraaentatlvaa  abaU  Imma 
dUtely  refer  the  raaOlutlan  jobaXtf  to  the 
Committee  on  Waya  and  Maana  and  to  tbm 
Committee  on  Interatate  and  Foreign  Oom- 
merce.  In  the  caae  of  a  reaolutlaa  introdnead 
In  the  Senate,  the  Praaident  of  the  SanaSs 
shall  immediatdy  refer  the  reaolntlott  Jointly 
to  the  Committee  on  Finance  and  to  ttas 
Committee  on  Labor  and  Human  BBaoHreSB 

(4)  (A)  If  the  commltteea  In  a  Hooae  of 
Congreaa  to  which  a  reaOlutlaii  haa  bssn 
referred  have  not  rqwrtad  It  at  the  end  at 
thirty  i^iy»»d*'-  days  after  ita  refUral.  It  aban 
be  In  order  to  move  to  dJarharge  the  eom- 
mlttees  from  further  ctmaldaratlan  of  aoA 
resolution. 

(B)  A  motion  to  diacharga  ahaU  be  highly 
privUeged  (except  that  It  may  not  be  mads 
after  the  commltteea  have  repiarted  a  rsaotn- 
Uon  with  nmpaet  to  the  aama  report), 
debate  thereon  ahaU  be  Umltsd  to  not  i 
than  one  hour,  to  be  divided  equaUy  1 
those  favoring  and  those  opposing  the  raaota- 
tlon.  An  amendment  to  the  motion  ShaU  not 
be  in  order,  and  It  SbsU  not  he  in  order  to 
move  to  reoonaider  the  vote  by  wlUdk  the 
motion  was  agreed  to  or  illnagrswrl  to. 

(C)  If  the  motion  to  diadiarge  U  agreed  to 
or  disagreed  to.  the  motion  may  not  bs 
renewed,  nor  may  another  motion  to  ^a- 
charge  the  commltteea  be  made  with  leapert 
to  any  other  reaolutlon  with  reapaet  to  tlM 
same  report. 

(6)  (A)  When  the  commltteea  hwa  rs- 
ported,  or  have  been  dlaChaiged  fttan  fnrttisr 
consideration  of.  a  reaolutlon.  It  diaU  ha  at 
any  time  thereafter  In  order  (avan  through 
a  previous  motion  to  the  same  affect  has  ^ 
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dlwigr— d  to)  to  moT*  to  proe— d  to  tbe  eon- 
■tdcrktlon  of  the  rMolutlon.  Th*  motion  may 
be  ouMle  only  by  an  iniUvldual  fKTorlnc  tb« 
rMOlutlon.  BbaU  f  hlgtaly  priTUegwl.  and 
■h»U  not  b*  deb«t*bto.  An  ainendnMnt  to  th« 
motion  abaU  not  be  In  order,  and  It  aball  not 
be  In  order  to  more  to  reconsider  the  Tote  by 
wblch  the  motion  waa  agreed  to  o*  dUagreed 

to.  ' 

(B)  Debate  on  the  reaolutlon  referred  to 
in  eubparacraph  (A)  ehaU  be  limited  to  not 
more  than  five  hoar*,  which  ahall  be  dlrlded 
equaUy  between  tboae  favoring  and  thoae 
oppoalng  auch  reaolutlon.  A  motion  further 
to  limit  dabaU  ahaU  not  be  debatable.  The 
only  amendment  that  ahall  be  In  order  with 
reepeet  to  a  reaoluUon  daeerlbed— 

(I)  In  paragraph  (3)  (A)  la  an  amendment 
to  etrlke  all  after  the  reeolvlng  clause  and 
to  Insert  In  lieu  thereof  the  matter  deacrlbed 
In  paragraph  (a)(B).  or 

(II)  In  paragraph  (a)(B)  la  an  amend- 
ment to  strike  all  after  the  resolving  clause 
and  to  liissil  In  Ueu  thereof  tbe  matter 
deacrlbed  tn  paragraph  (3)  (A). 

and  no  amendment  (or  substitute)  to  such 
an  amendment  shall  be  In  order.  A  motion 
to  recommit  tbe  reeoiutlon  shall  not  be  In 
order,  and  It  shall  not  be  in  order  to  move 
to  reconsider  the  vote  by  wblch  such  reao- 
lutlon (or  an  amendment  to  the  reeoiutlon) 
waa  agieerl  to  or  disagreed  to. 

(6)  (A)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committees,  or 
the  consideration  of  a  reaolutlon  and  mo- 
tlona  to  proceed  to  the  consideration  of  other 
btiatness,  shall  be  decided  without  debate. 

(B)  Appeals  from  the  decision  of  the  Chair 
relating  to  tbe  application  of  the  Rules  of 
the  Senate  or  the  House  of  Representatives, 
aa  the  c%ae  may  be.  to  the  procedure  relating 
to  a  reaolutlon  shall  be  decided  without 
debate. 

(c)  (1)  Any  Interested  party  may  InsUtute 
such  actions  In  the  appropriate  district  court 
of  the  United  Statee,  Including  actions  for 
declaratory  Judgment,  as  may  be  appropriate 
to  construe  the  constltutlonalltv  of  this  sec- 
tion and  section  116(a)(3).  The  district 
court  Immediately  shall  certify  all  quesUons 
of  the  constitutionality  of  such  provisions 
to  the  United  SUtes  court  of  appeals  for  the 
circuit  involved,  which  shall  hear  the  mat- 
ter sitting  en  bane. 

(3)  Notwithstanding  any  other  provision 
of  law.  any  dedston  on  a  matter  certified 
under  paragraph  (1)  shall  be  reviewable  bv 
appeal  directly  to  the  Supreme  Court  of  the 
United  States.  Such  appeal  shall  be  brought 
not  later  than  twenty  days  after  the  date 
of  the  decision  of  the  court  of  appeals. 

(8)  Tt  shall  be  the  duty  of  the  court  of 
appeals  and  of  the  Supreme  Court  of  the 
United  SUtes  to  advance  on  the  docket  and 
***  "P^dlte  to  the  greatest  possible  extent 
the  disposition  of  any  matter  oertlfled  under 
pwagraph  (i). 

•TAT*  RosprrAi.  rgawomuAncE 

,«2r  "'  '"'•  ^•«*t»n^-  before  July  1. 
l»W.  and  before  July  i  of  any  succeeding 
rear  before  1986.  shall  determine  whether 
the  Increase  In  baq>iui  expenses  m  the 
State  in  the  preceding  year  over  those  ex- 
penaM  in  the  second  preceding  year  exceeded 
the  State  voluntary  limit  for  the  preceding 
yaar.  Re  shall  make  that  determination  as 
loiiows: 

(1)  He  shall  compute  the  dollar  amount 
BT  which  the  expenses  of  each  hospital  in 
.  .w^**  '°  •*■  ••counting  period  ending 
ta  that  preceding  year  exceeded  (or  was  !«£ 

!S^\L!i^*?*°^  *"  "•  P'^^Olng  account- 
i25»f!???  J«»««««»  by  the  voluntary  per- 
centage limit  (computed  undOT  section  103) 

^aw  A^?'*^  '^  "*•  •««««««"«  I>«iod 
A.11L. -L?*  i**^  «»«aputa  the  sum  of  the 
dollar  amouato  computed  under  paragraph 


(B)  (1)  For  1979.  If  the  sum  Is  greater  than 
aero,  he  shall  announce  that  the  Increase 
tn  hospital  expenses  In  the  State  for  the 
preceding  year  exceeded  the  State  voluntary 
limit  for  that  year. 

(11)  For  1079.  If  the  sum  Is  equal  to  or 
lees  than  aero,  he  shall  announce  that  such 
Increase  did  not  exceed  the  State  voluntary 
limit  for  the  preceding  year  and  he  shall 
credit,  to  a  State  carryforward  account  for 
that  State,  an  amount  equal  to  one-half  of 
the  dollar  amount  of  such  savings. 

(til)  Immediately  before  making  a  deter- 
mination under  this  subsection  for  a  year 
after  1079.  the  amount  of  any  balance  In  the 
State  carryforward  account  shall  be  In- 
creased by  a  percentage  equal  to  the  sum  of 
the  products,  for  each  hospital  in  the  State. 
of— 

(I)  the  voluntary  percentage  limit  for  the 
accounting  period  ending  In  the  year,  and 

(II)  the  fraction  of  the  expenses  of  hos- 
pitals In  the  State  for  accounting  periods 
ending  In  the  year  which  are  the  expenses  of 
the  hospital  for  ite  accounting  period  ending 
In  the  year. 

(C)  (1)  For  a  year  after  1079.  If  the  sum  Is 
greater  than  aero,  he  shall  apply,  agalnat 
such  sum  and  to  the  extent  of  such  sum.  any 
balance  In  the  State  carryforward  account 
(deacrlbed  In  subparagraph  (B)(ll)).  If, 
after  applying  some  or  all  of  such  balance, 
the  sum  Is  equal  to  aero,  the  Secretary  shall 
announce  that  the  Increase  In  hospital  ex- 
penses In  the  State  did  not  exceed  the  State 
voluntary  limit  for  the  preceding  year  and 
shall  debit,  against  the  State  carryforward 
account  of  that  State,  the  amount  of  the 
account  applied.  If.  after  applying  all  of 
such  balance,  the  sum  Is  still  greater  than 
zero,  he  shall  announce  that  the  Increase  In 
hospital  expenses  in  the  State  for  the  pre- 
ceding year  exceeded  the  State  voluntary 
limit  for  that  year  and  shall  reduce  to  zero 
the  balance  of  the  State  carryforward  ac- 
count of  the  State. 

(11)  For  a  year  after  1979.  If  the  sum  Is 
equal  to  or  less  than  aero,  he  shall  announce 
that  the  Increase  did  not  exceed  the  State 
voluntary  limit  for  the  preceding  year  and 
he  shall  credit,  to  the  State  carryforward  ac- 
count for  that  State  an  amount  equal  to 
one-half  of  the  dollar  amount  of  such  sav- 
ings for  such  year. 

iwDivmuAL  HoanrAL  paaroaMAitcc 

Sec.  114.  (a)  The  Secretary,  when  he  com- 
putes an  Individual  hospital  voluntary  per- 
centage limit  under  section  103,  shall  deter- 
mine whether  the  percent  increase  In  a  hca- 
pltal'B  expenses  In  the  hospital's  accotmt- 
ing  pericxl  over  thoee  expenses  In  the  previ- 
ous accounting  period  exceeded  the  hospital's 
Individual  voluntary  hoapltal  percentage 
limit  for  the  period. 

(b)  (1)  (A)  For  the  accounting  period  end- 
ing In  1979.  If  there  was  an  excess  under 
subsection  (a),  the  Secretary  shall  Inform 
the  hospital  that  the  Increase  In  the  hoe- 
pltal's  expenses  In  the  accounting  period  ex- 
ceeded the  hospital's  Individual  voluntary 
percentage  limit  for  that  period. 

(B)  For  the  accounting  period  ending  In 
1979,  If  there  was  no  such  excess  under  sub- 
section (a),  the  Secretary  shall  inform  the 
hoapltal  that  the  increase  in  the  hospital's 
expenses  did  not  exceed  the  hospitsl's  Indi- 
vidual voluntary  percentage  limit  for  the  pe- 
riod and  he  shall  credit,  to  a  carry-forward 
account  for  that  hospital,  an  amount  equal 
to  one-half  of  the  dollar  amount  of  such 
savings. 

(O)  Immediately  before  making  a  deter- 
mination under  this  subsection  for  a  year 
after  1979,  the  amount  of  any  balance  in  the 
carryforward  account  of  a  hospital  shall  be 
increased  by  a  percentage  equal  to  the  hos- 
pital's Individual  voluntary  percentage  limit 
for  the  period. 

(3)  (A)  For  an  accounting  period  ending 


In  a  year  after  1979,  If  there  was  an  excess 
under  subsection  (a),  the  Secretary  shall 
apply,  against  such  excess  and  to  the  extent 
of  such  excess,  any  balance  in  the  hoapltal's 
carryforward  account  (described  In  para- 
graph ( 1 )  (B) ) .  If,  after  applying  some  or  all 
of  such  balance,  there  Is  no  excess  remaining, 
the  Secretary  shall  Inform  the  hoapltal  that 
the  increase  In  the  hos:)ital's  expenses  did 
not  exceed  the  hoepital's  individual  volun- 
tary percentage  limit  for  the  accounting  pe- 
riod and  shall  debit,  to  the  carryforward  ac- 
count for  that  hospital,  the  amount  of  the 
account  applied.  If.  after  applying  all  of  such 
balance,  there  is  still  an  excess,  be  shall 
Inform  the  hospital  that  the  Increase  tn  the 
hospital's  expenses  In  the  accounting  period 
exceeded  the  hospital's  individual  voluntary 
percentage  limit  for  that  period  and  shall 
reduce  to  eero  the  balance  In  the  carryfor- 
ward account  of  the  hoapltal. 

(B)  For  an  accounting  period  ending  In  a 
yaar  after  1070,  If  there  Is  no  excess,  he  shall 
Inform  the  hospital  that  such  Increase  did 
not  exceed  the  hospital's  individual  volun- 
tary percentage  limit  for  tbe  period  and  he 
shall  credit,  to  the  carryforward  account  for 
that  hospital,  an  amount  equal  to  one-half 
of  the  dollar  amo\int  of  such  savings  for  such 
period. 

BUSATION  or  NATIONAL.  aTATB.  AND  DTDIVDUAL 

HosnrAL  voLVNTABT  pmioos 
Sec    116.   (a)   The  national  voluntary  pe- 
riod shall  be  considered  to  begin  with  1970 
and  to  end  with  the  earlier  of  1984  or  the  first 
year  for  which — 

(1)  the  Secretary  has  announced  and  re- 
ported to  Congress  under  section  111(b)  that 
total  expenses  of  hospitals  In  the  United 
States  for  the  year  have  exceeded  the  na- 
tional voluntary  limit  for  that  year,  and 

(3)  the  Congress  has  not.  under  section 
113,  disapproved  the  report  for  that  year. 

(b)  Tbe  voluntary  period  of  a  State  shall 
be  considered  to  begin  with  1070  and  to  end 
with  the  earlier  of  1084  or  the  flrst  year — 

(1)  which  is  the  last  year  of.  or  is  any  year 
after,  the  national  voluntary  period  (a*  de- 
termined under  subsection  (a)),  and 

(3)  for  which  the  Secretary  has  announced 
under  section  113  that  total  expenses  of  hos- 
pitals In  the  State  for  the  year  have  exceeded 
the  State  voluntary  limit  for  that  State  for 
that  year. 

(c)  The  voluntary  period  of  an  Individual 
hospital  shall  be  considered  to  begin  with 
the  hospital's  accounting  period  ending  In 
1079  and  to  end  with  the  hospital's  account- 
ing period  ending  In  1984.  or.  if  earlier,  the 
flrst  accounting  period — 

(1)  which  ends  in  the  last  year  of.  or  in 
any  year  after,  the  voluntary  period  of  the 
State  in  which  the  hospital  Is  located  ( as  de- 
termined imder  subsection  (b)),  and 

(3)  for  which  the  Secretary  baa  Informed 
the  hospital  under  section  114  that  the  hoapl- 
tal's expenses  in  the  accounting  period  have 
exceeded  the  hospital's  Individual  hospital 
voluntary  percentage  limit  for  that  period. 

(d)(1)  Subject  to  paragraph  (3),  each 
hospital  U  subject  to  a  mandatory  Umlt  as 
prescribed  under  part  A  of  title  11  for  each 
accounting  period  (ending  before  December 
31.  1986)  which  begins  after  the  end  of  the 
voluntary  period  of  the  hoapltal  (as  deter- 
mined under  subsection  (c) ) . 

(3)  Paragraph   (1)    shall  not  apply  to  a 

hospital  for  an  accounting  period  for  which 

there  is  an  exemption  under  part  B  of  tltla  11. 

TITLE  n— MANDATORY  HOSPITAL  COST 

CONTAOnOENT  PBOORAM 

Past  A — ETAai.iaHMXNT  or  Mandatobt 
PsBCSMTAoa  Lncna 

APPUCATION  or   MANDAIOaT   LIMXTB 

Sac.  301.  (a)  For  any  accounting  period  of 
a  hospital  subject  to  a  mandatary  limit  under 
thU  part,  the  average  ralmbunament  payable 
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to  the  hospital  by  a  coat  payer  per  artmlsaton 
and  the  average  Inpatient  ctaargea  per  admis- 
sion of  the  hospital  for  the  period  may  not 
exceed  the  average  reimbursement  payable 
to  the  hospital  by  the  cost  payer  per  admla- 
slon.  or  the  average  Inpatient  charges  per 
admission  of  the  hospital,  respectively,  for 
the  base  accounting  period  of  the  hospital, 
by  a  percentage  which  Is  greater  than  the 
compounded  sum  of  the  percentage  manda- 
tory Ilmlta  computed  by  the  Secretary  imder 
this  part  for  that  accounting  period  and  pre- 
vious accounting  pertoda  of  the  hospital  after 
the  base  accounting  period. 

(b)(1)  For  purpoaes  of  calcuUtlng  under 
subaectlon  (a)  for  the  base  accounting  period 
tbe  average  Inpatient  chargea  per  admission 
of  a  hospital  and  the  average  relmburaement 
payable  to  the  hoapltal  by  each  cost  payer  per 
admission,  the  Inpatient  charges  of  the  hoa- 
pltal (and  the  relmbiirsement  payable  to  the 
hospital  by  each  cost  payer)  for  the  base 
accounting  period  shall  (except  as  provided 
in  paragraph  (3) )  be  reduced  by  an  amount 
equal  to  any  Inpatient  charges  (or.  In  the 
case  of  a  cost  payer,  and  such  Inpatient 
charges  attributable  to  that  cost  payer)  for 
the  base  accounting  period  for  elementa  of 
Inoatlent  hospital  services  that  cease  to  be 
furnished  In  the  accounting  period  subject 
to  the  mandatory  limit,  multiplied  by  the 
fraction  of  the  accounting  period  during 
which  those  services  are  not  fumlahed. 

(3)  Paragraph  (1)  shall  not  apply  with 
respect  to  inpatient  hospital  services  that 
have  been  found  Inappropriate  by  the  State 
health  planning  and  development  agency  for 
the  hospital. 

(3)  Upon  request  by  a  hospital,  the  State 
health  planning  and  development  agency  for 
the  hospital  shall  make  a  finding  as  to  the 
appropriateness  of  specific  health  services  for 
purposes  of  paragraph  (3),  after  requesting 
the  recommendations  of  the  health  systems 
agency  for  the  hospital.  The  finding  of  a 
State  health  planning  and  development 
agency  under  this  paragr^h  shall  not  be 
subject  to  further  review. 

(c)(1)  Any  hospital  the  sum  of  tbe 
sfflounts  of  the  uncollectible  Inpatient 
charges  (as  defined  In  paragraph  (3)  (A) ) 
and  of  the  allowances  for  Inpaitlent  care  pro- 
vided to  charity  patlente  (as  defined  In  para- 
graph (3)(B))  of  which  in  a  current  ac- 
counting period  exceeds  the  stun  of  the 
amounta  of  such  charges  and  allowances  In 
ita  most  recent  previous  accounting  period 
may.  In  accordance  with  such  regulations 
as  the  Secretary  shall  prescribe,  have  ita 
average  inpatient  charges  per  admission 
computed  under  this  Act  for  the  current 
accounting  period  by  considering  as  Inpa- 
tient charges  for  the  current  accounting  pe- 
riod and  the  base  accounting  period  only 
inpatient  charges  that  are  not  uncollectible 
inpatient  charges  and  that  are  now  allow- 
ancea  for  Inpatient  care  provided  to  charity 
patlenta. 

(3)  For  purposes  of  parBgn4>h  (1)  — 

(A)  the  term  "uncollectible  Inpatient 
chargea"  means,  with  respect  to  inpatient 
charges  Imposed  by  a  hospital.  Inpatient 
charges  to  the  extent  to  which  the  hospital 
establishes,  to  the  satisfaction  of  the  Secre- 
tary, that  (1)  It  has  made  reasonable  efforts 
to  collect  them,  (11)  any  uncollected 
amounta  of  such  charges  are  in  fact  un- 
collectible, and  (HI)  there  Is  not  substantial 
likelihood  of  their  future  collection,  and 

(B)  the  term  "allowances  for  Inpatient 
care  provided  to  charity  patlenta"  means, 
with  respect  to  inpatient  charges  In  an  ac- 
counting period  relating  to  care  provided  to 
patlenta  by  a  hospital,  reductions  In  the  In- 
patient charges  which  the  hospital  estab- 
lishes, to  the  satisfaction  of  the  Secretary, 
it  has  made  in  the  period  because  of  the 
indigence  or  medical  indigence  of  the  pa- 
tlente. 


c*i.cTnjkTio?r  or  auNOAtxMiT  r^ucarrtxx 
LnoT 

Sec.  303.  (a)  The  Secretary,  within  six 
months  after  the  last  day  of  each  hospital's 
accounting  period  subject  to  a  mandatory 
limit  imder  this  part,  shall  compute  and  In- 
form the  hospital  of  Ita  mandatory  percent- 
age limit  for  that  accotmtlng  period.  Thla 
mandatory  percentage  limit — 

( 1 )  for  such  an  accounting  period  which 
follows  an  accounting  period  that  was  not 
subject  to  a  mandatory  limit  under  such  sec- 
tion, shall  be  equal  to  the  sum  of — 

(A)  the  product  of  (1)  the  percentage  com- 
puted under  sections  303  through  206.  and 
(11)  the  fraction  of  the  accounting  period  that 
occurs  In  the  year  In  which  the  accounting 
period  ends,  and 

(B)  the  product  of  (1)  tbe  percentage 
Increase  In  the  hospital's  expenses  In  the 
preceding  accounting  period-  over  Ita  ex- 
penses in  the  second  preceding  accounting 
period,  and  (11)  tbe  fraction  of  the  account- 
ing period  that  occurred  In  the  previous  year: 

(3)  for  any  other  such  accounting  period 
(Other  than  an  accounting  period  described 
in  paragraph  (3) ) .  shall  be  equal  to  the  per- 
centage computed  under  sections  303  through 
206;  and 

(3)  for  such  an  accounting  period  ending 
in  1985.  shall  be  equal  to  the  sum  of — 

(A)  the  product  of  (1)  the  percentage  in- 
crease in  the  hospital's  expenses  in  the  ac- 
counting period  over  ita  expenses  In  the  pre- 
ceding accounting  period,  and  (11)  the  frac- 
tion of  the  accounting  period  that  occurs  In 
1985.  and 

(B)  the  product  of  (1)  the  percentaee  com- 
puted imder  sections  303  through  206.  and 
(11)  the  fraction  of  tbe  accounting  period 
that  occurred  in  1984. 

CALCTTLATION    Or    BASE    PEHCENTACE 

Sec.  203.  The  Secretary  shall  compute  a 
base  percentage  for  each  hospital's  account- 
In?  period  sublect  to  a  mandatory  limit  under 
this  part.  This  base  percentage  for  a  hospi- 
tal's accounting  period  shall  be  equal  to  the 
sum  of — 

(1)  the  percent  increase  in  the  wage  mar- 
ketbasket  of  the  hospital  (as  defined  In  aec- 
tloa  233(4) )  for  the  accounOng  period,  and 

( 2 )  the  greater  of — 

(A)  the  percent  Increase  In  the  nonwage 
marketbasket  (as  defined  in  section  323(3)) 
of  the  hospital  for  the  accounting  period,  or 

(B)  (1)  for  an  accounting  period  that  t)e- 
glns  before  the  first  calendar  quarter  begin- 
ning after  the  date  of  enactment  of  this 
Act.  6.6  percent,  or 

(11)  for  any  other  accounting  period,  the 
percent  increase  of  the  national  nonwage 
marketbasket  estimated  and  announced  un- 
der section  101(b)  for  the  twelve-month 
period  beginning  with  the  calendar  quarter 
in  which  the  accounting  period  began,  multi- 
plied by  the  hospital's  adjustment  factor 
(as  defined  in  section  333(6) )  for  the  period. 

EmCUEKCT    AOJTTSTIIZNT 

Sec.  204.  Based  on  the  method  (developed 
under  section  315(a) )  of  measuring  a  hos- 
pital's efficiency  within  a  group  of  hospitals, 
the  Secretary  shall  assign  to  each  hospital  In 
a  group,  with  respect  to  each  accotmtlng 
period  subject  to  a  mandatory  limit  under 
this  part,  a  percentage  bontis  (or  penalty) 
related  to  the  extent  to  which  the  hoq>ltal*8 
expenses  (adjtisted  for  area  wage  differen- 
tials) for  the  accounting  period  of  the  kind 
utilized  m  defining  the  group  norm  are 
less  than  (or  exceed)  the  group  norm,  as 
follows: 

(1)  If  the  adttisted  expenses  are  less  than 
90  percent  of  the  group  norm,  there  shall  be 
a  bonus  of  1  percentage  point. 

(3)  If  the  adjusted  expenses  are  equal  to 
or  exceed  00  percent  of  the  group  norm  but 
are  less  than  the  group  norm,  there  ahall 
be  a  bonus  which  bears  the  same  proportion 


to  1  percentage  point  aa  the  pnportloa  af 
(A)  the  percent  difference  between  ttia  group 
norm  and  tbe  adjusted  expenw,  to  (B)  10 
percent. 

(3)  If  the  adjusted  expenses  are  aqual  to  or 
exceed  the  group  norm  btit  do  not  aaoaod 
110  percent  of  tbe  group  norm,  tliera  Bliall 
be  no  bonus  or  penalty. 

(4)  If  the  adjusted  expenw  aaoMd  110 
percent  of  the  group  nonn  but  do  not  €■• 
ceed  130  percent  of  tbe  group  norm,  then 
shaU  be  a  penalty  which  bean  tbe  sane  pro- 
portion to  3  percentage  polnta  aa  tlie  propor- 
tion of  (A)  the  percent  dureranea  betwcaa 
the  adjtisted  expenses  and  110  peroent  oC  tbo 
group  norm,  to  (B)  30  percent. 

(6)  If  the  adjusted  expenaea  exceed  110 
percent  of  the  group  norm,  there  diall  be  a 
penalty  of  3  percentage  polnta. 
The  Secretary  shall  add  tbe  amount  of  any 
bonus  to  (or  subtract  the  amount  of  any 
penalty  from)  the  base  percentage  computed 
for  the  hospital  for  the  accounting  period 
tinder  section  303. 

ADMISaiONS   AOJOaniXWT 

Sec.  305.  (a)  The  Secretary  ahall  establish, 
by  regtilation.  a  method  for  the  adjustment 
of  the  base  percentage  (as  adjusted  undv 
section  204)  for  the  accounting  period  to  r«- 
fiect  changes  In  niunber  of  admlaslona  in  the 
period  compared  to  the  number  of  admla- 
slons  In  a  prevlotis  accotmtlng  period.  ID 
promtilgatlng  these  regulatlona  he  ahaU  take 
into  acooiuit — 

(1)  the  marginal  coeta  of  hospitals  asso- 
ciated with  changes  In  adndaslons  In  one 
accotu>t1ng  period  conqiared  to  a  previous 
accounting  period, 

(3)  shlfta  In  admissions  caused  by  a  boa- 
pital's  entering  Into  (or  ending)  cuut«rcte 
with  health  maintenance  organlxatlona.  and 

(3)  the  Impact  of  approprUte  reducUona 
In  hospital  utilization. 

(b)  Any  hospital  that  Is  dlasatlalled  wttli 
an  adjtistment  In  its  adjtisted  percentage 
base  tmder  the  method  estabUSbed  under 
subsection  (a)  may  apply  to  the  Secretaiy 
for  an  adjtistment  in  such  method  aa  tt  ap- 
plies to  the  hospital  for  an  accounting  period 
to  the  extent  It  can  demonstrate  that  It  turn 
a  higher  marginal  cost  for  changes  In  ad- 
misslcns  in  tbe  accounting  period  than 
thoae  assumed  tinder  stich  meUiod. 
AOJTTsnacMT  roa  razoa  mroSLMANca 

Sec.  206.  (a)  In  order  to  reflect  the  hoa- 
pltal's performance  dtirtng  Ita  voluntary  pe- 
riod, the  Secretary  shall  assign  to  the  hos- 
pital's accounting  period  a  percentage  reduc- 
tion. The  percentage  reduction,  subject  to 
subsection  (b)(1).  shall  be  equal — 

(1)  In  the  case  of  the  first  accatintlng  pe- 
riod of  the  hospital  subject  to  a  mandatory 
limit  under  this  part,  to  the  percentage  by 
which  (A)  the  percentage  increase  in  the 
hospital's  expenses  in  the  preceding  account- 
ing period  over  those  expenses  In  tbe  second 
preceding  accounting  period,  exceeded  (B) 
the  hospital's  voluntary  percentage  limit 
(established  under  section  102)  for  that  pre- 
ceding accounting  period,  and 

(2)  in  the  case  of  a  succeeding  accounting 
period,  to  any  excess  amoimt  which  has  been 
carried  forward  tmder  subaecUon  (b)  (2) 
from  a  previous  accounting  period. 

(b)  In  the  case  of  a  hospital's  accounting 
period  for  which  the  sum  of  the  percentage 
penalty  (if  any)  under  section  204  and  the 
percentage  reduction  otherwise  assigned  un- 
der subsection  (a)  would  exceed  one-half  of 
the  base  percentage  computed  tmder  aectton 
203— 

(1)  the  amount  of  tbe  percentage  reduc- 
tion assigned  under  subsection  (a)  for  the 
period  shall  be  limited  so  that  the  sum  of  It 
and  the  percentage  penalty  for  the  period 
equals  one-half  of  the  base  percentage  for 
the  period,  and 

(2)  the  excess  amount  shall  be  carried  for- 
ward to  be  assigned  as  a  percentage  reduc- 
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Uon  to  tb*  •uocMtUng  Mcountlnf  pcrloda 
of  tbe  bo«?IUl  subject  to  »  mMwUtory  limit. 

(c)  Tbo  Sacretvy  thaU  subtract  from  tbe 
bM»  percentage  of  m.  bospltal  (m  edjueted 
under  aecUons  304  Mtd  206) — 

(1)  In  tbe  case  of  tbe  bospltel's  flnt  ac- 
countlnc  period  subject  to  a  mandatory  limit, 
tbe  percentage  reduction  assigned  to  tbe 
period  under  tbls  section: 

(3)  In  tbe  case  of  any  succeeding  partlcu- 
IMT  aoeoontlng  period  ending  In  a  year  (otber 
tban  In  1086) .  tbe  sum  of — 

(A)  tbe  product  of  (1)  tbe  percentage  re- 
duction aMlgned  to  tbe  preceding  account- 
ing period  under  tbls  section,  and  (11)  the 
fraction  of  the  partlcxilar  accounting  period 
tbat  occurred  In  tbe  preceding  year,  and 

(B)  tbe  product  of  (1)  tbe  percentage  re- 
duction assigned  to  the  particular  accounting 
period  under  tbls  section,  and  (11)  the  frac- 
tion of  tbe  particular  accounting  period  tbat 
occurred  In  the  year:  and 

(3)  In  the  case  of  a  succeeding  accounting 
period  ending  In  1986,  the  percentage  reduc- 
tion assigned  to  tbe  preceding  accounting 
period  under  this  section. 

KKCKPTXONS 

Ssc.  207.  (a)  On  tbe  request  of  a  hospital, 
tbe  Secretary,  in  bis  discretion,  shall  make 
further  additions  to  the  mandatory  per- 
centage limit  for  an  accounting  period  other- 
wise computed  under  this  part  to  allow  for 
higher  reimbursement  or  Inpatient  charges 
per  admission  than  would  otberwlse  be  per- 
mitted. Any  such  request  shall  be  filed.  In 
such  manner  and  form  as  the  Secretary  shall 
prescribe,  with  the  M>proprlate  agency  or  or- 
ganisation with  which  the  Secretary  has  en- 
tered Into  an  agreement  under  section  1816 
of  tbe  Social  Security  Act. 

(b)  Tbe  Secretary  shall  establish,  by  regu- 
lation, guidelines  for  the  grounds  for  excep- 
tions \mder  subsection  (a).  Such  grounds 
shall  Include  tbe  following  changes  and  ctr- 
ciunstancee  which,  the  boepltal  can  demon- 
strate, result  In  higher  reimbursement  or  In- 
patient charges  per  admission  that  would 
otberwlse  be  permitted: 

( 1 )  A  substantial  change  In  tbe  boepltal's 
capacity  because  of  tbe  closing  of  another 
health  faculty  In  tbe  area  of  the  hoepltal. 

(2)  A  significant  change  In  capacity  or 
character  of  Inpatient  hoepltal  serTlces  avail- 
able m  tbe  boepltal. 

(3)  A  ma)or  renovation  or  replacement  of 
pby^cal  plant. 

(4)  A  significant  shift  among  cost  payers 
and  otber  classes  of  payers. 

(6)  A  significant  Increase  In  the  coverage 
of  lD4>atlent  hoepltal  services  by  a  cost  payer. 

(6)  Higher  expenses  associated  with  the 
qiedal  needs  and  circumstances  (Including 
greater  intensity  of  care)  of  the  hoepltal  be- 
cause It  is  a  regional  tertiary  care  Institution. 

(7)  The  hospital  Is  a  sole  community  hoe- 
pltal which  would  otherwise  be  Insolvent  and 
the  State  health  planning  and  development 
agency  for  tbe  hospital  has  determined  that 
tbe  boepltal  should  be  maintained. 

(8)  Such  otber  changes  and  drcumstanoee 
as  tbe  Secretary  finds  warrants  special 
consideration. 

A  hospital  may  apply  for  an  exception  baaed 
upon  a  combination  of  these  factors  (no  sin- 
gle factor  of  which  would  have  been  suffi- 
cient for  a  separate  exception),  if  each  of 
theee  factors  can  be  demonstrated  to  have  an 
appreciable  and  demonstrable  effect  on  ex- 
ceas  boepltal  expenses. 

(c)  In  applying  exceptions  deacrlbed  In 
subeectlon  (b)  to  Individual  hospitals,  the 
Secretary  shall  take  Into  account,  as  appro- 
priate. (1)  tbe  financial  solvency  of  tbe  boe- 
pltal. and  (2)  the  extent  to  which  the  hoe- 
pltal's  actions  conformed  with  health  plans 
for  tbe  area  In  wbleh  It  is  located.  In  deter- 
mining tbe  financial  solvency  of  a  hoepltal 
under  clause  ( 1 ) ,  tbe  Secretary  shall  not  take 


Into  accoimt  amounts  related  to  philanthro- 
py (as  defined  In  section  322(3) ). 

(d)  If  a  boepltal  files  a  request  for  an  ex- 
ception tmder  this  section  and  the  Secretary 
has  not  acted  on  the  request  within  sixty 
days  of  its  filing,  the  request  for  the  excep- 
tion shall  be  treated  as  granted. 
Pakt  B — Appboval  of  Stats  MANDAToar  Pao- 

OaAMS    AND    EZKMmONS    FROM    MaNOATOST 

LUfJTS 

AFPaOVAL   or   8TATC    MANDATOST    PROCXAMS 

Sac.  311.  (a)  The  chief  executive  of  any 
State  may  apply  to  the  Secretary  for  the  ap- 
proval for  a  year  of  a  State  mandatory  hos- 
pital coat  containment  program  (hereinafter 
In  this  section  referred  to  as  "the  program") 
established  in  the  State.  The  Secretary  shall 
approve  the  program  for  the  year  If — 

( 1 )  the  State  mandatory  hoepltal  coat  con- 
tainment program  was  established  by  statute 
before  January  1.  1979:  or 

(3)  (A)  the  Secretary  determines  that  the 
program  will  be  applicable  to — 

(I)  all  hospitals  In  the  SUte  and  to  all 
revenues  or  expenses  for  Inpatient  hospital 
services  (other  than  revenues  under  title 
XVHI  of  the  Social  Security  Act,  unless  ap- 
proved by  the  Secretary) ,  or 

(II)  at  least  75  percent  of  all  revenues  or 
expenses  for  Inpatient  hoepltal  services  (In- 
cluding revebuee  under  title  ZVHI  of  the 
SocUl  Security  Act) ; 

(B)  the  Secretary  receives  satisfactory  as- 
surances as  to  the  equitable  treatment  under 
the  program  of  all  entitles  ( including  Federal 
and  State  programs)  that  pay  hospitals  for 
Inpatient  hospital  services,  of  hospital  em- 
ployees, and  of  hospital  patients: 

(C)  the  program  does  not  treat,  directly  or 
Indirectly,  as  revenues  of  any  hospital  any  of 
tbe  hospital's  amounts  related  to  philan- 
thropy (as  defined  In  section  322(3) ) :  and 

(D)  the  Secretary — 

(I)  determines  that  for  the  previous  year. 
If  (for  accounting  periods  of  hospitals  In  the 
State  ending  in  such  previous  year)  the  in- 
dividual hospital  voluntary  percentage  limits 
(computed  under  section  103)  were  Increased 
by  1  percentage  point,  the  Secretary  would 
determine  that  the  sum  of  the  dollar  amounts 
computed  under  section  113(a)(1)  for  such 
previous  year  would  be  equal  to  or  less  than 
zero,  or 

(II)  receives  satisfactory  assurances  that 
such  sum  of  dollar  amounts,  computed  under 
section  113(a)  (1)  for  the  year,  will  be  equal 
to  or  less  than  eero. 

(b)  The  Secratary,  In  eetabllsblng  stand- 
ards and  reviewing  applications  for  approval 
of  State  mandatory  hospital  cost  contain- 
ment programs  under  tbls  section,  shall  con- 
sult with  the  National  Commission  on  Hos- 
pital Ckist  Containment  (established  under 
section  301 ) . 

(c)(1)  There  shall  be  exempted  from  a 
mandatory  limit  under  part  A  any  accounting 
period  of  a  hoepltal  In  a  State  which  ends  In 
a  year  In  which  a  State  mandatory  hoepltal 
cost  containment  program  for  the  State  has 
been  approved  under  this  section. 

(3)  The  Secreury  may  waive  requirements 
for  reimbursement  under  titles  V,  XVIII.  and 
XIX  of  tbe  Social  Security  Act  for  hospitals 
located  In  a  State  with  a  mandatory  boepltal 
cost  containment  program  approved  under 
this  section.  Tbe  request  of  a  State  with  such 
an  Approved  program  for  such  a  waiver  under 
such  titles  shall  be  deemed  approved  unless 
the  Secratary  disapproves  the  request  within 
90  days  after  tbe  date  the  request  Is  received 
by  tbe  Secretary.  The  Secratary  shall  waive 
such  requlraments  under  title  XVIII  of  such 
Act  for  a  year  for  such  a  program — 

(A)  If  tbe  program  waa  granted,  befon  tbe 
date  of  tbe  enactment  of  this  Act.  a  waiver 
of  such  requirements  with  respect  to  eucb 
title  under  section  403  of  tbe  Social  Security 
Amendments  of  1M7  or  section  223  of  tbe 
Social  Security  Amendments  of  1973,  and 


(B)  If  tbe  percent  Increase  In  revenues  pw 
admissions  under  such  title  for  tbe  pravloua 
year  la  no  greater  tban  tbe  national  volun- 
tary percentage  Umlt  for  tbat  year. 

rCITDtNC    OP    STATK    MAIfDATOKT    PkOOUMS 

Sec.  213.  (a)  Tbe  Secratary  may  make 
grants  to  Statee  to  assist  them  In  planning, 
establlablng.  or  operating  State  mandatory 
boepltal  cost  containment  programs. 

(b)  An  application  by  a  State  for  amlBt- 
ance  under  tbls  section  shall  be  In  such  form, 
submitted  In  such  manner,  and  contain  ancb 
Information  and  assurancee.  as  tbe  Secratary 
may  require. 

(c)  Tbe  Secretary  aball  determine  the 
amount  of  any  assistance  provided  under  this 
section,  and  may  make  payment  In  advance 
or  by  way  of  reimbursement,  and  at  such 
Intervals  and  on  such  conditions  aa  be  flnda 
necessary.  Subject  to  appropriations,  tb* 
Secretary  may  provide  assistance  In  amounts 
up  to  50  percsnt  of  the  necessary  expensea 
Involved  with  the  planning,  establishment, 
or  operation  of  such  a  program. 

(d)  There  ara  authorized  to  be  appropri- 
ated for  assistance  under  this  section  810,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1980,  and  such  sums  as  may  be  neces- 
sary for  each  of  the  three  succeeding  fiscal 
yean. 

KXKMPTXOM    OP    HOSPTTAtS  KNCACKD   Hf   CSBTAlIt 
XXPCKIMENTS    OS    DCMONSTXATIONS 

Sxc.  213.  The  Secratary  may  exempt  ac- 
counting periods  of  a  hospital  from  tbe  ap- 
plication of  a  mandatory  Umlt  under  part  A 
If  he  determines  tbat — 

(1)  the  exemption  Is  necessary  to  faclUtate 
an  experiment  or  demonstration  entered  Into 
under  section  402  of  tbe  Social  Security 
Amendments  of  1967,  section  222  of  tbe  So- 
cial Security  Amendments  of  1972,  or  section 
1523  of  the  Public  Health  Service  Act.  and 

(2)  tbe  experiment  or  demonstration  Is 
consistent  with  the  purftoees  of  this  Act. 

Part  C — ENPORcntxirr 

CIVIC    PKIfALTT 

Sec.  221.  (a)(1)  If  the  Secratary  deter- 
mines that  the  average  ralmbursement  pay- 
able to  a  hospital  by  a  cost  payer  per  admis- 
sion for  an  accounting  period  exceeds  the 
mandatory  limit  (established  under  part  A) 
for  the  hoepltal  for  the  accounting  period, 
the  hospital  is  subject  to  a  civil  penalty  of 
ISO  percent  of  the  amount  by  which  the 
ralmbursement  psyable  to  the  hoepltal  by 
the  cost  payer  for  the  accounting  period 
would  have  to  be  reduced  so  thst  the  aver- 
age reimbursement  payable  to  the  hoepltal 
by  the  cast  payer  for  that  accounting  period 
would  not  exceed  the  mandatory  Umlt  for 
that  accounting  period  under  part  A. 

(2)  If  the  Secratary  determines  that — 

(A)  the  average  inpatient  charges  per  ad- 
mission of  a  hospital  for  an  accounting  pe- 
riod exceed  the  mandatory  limit  (established 
under  part  A)  for  the  hoepltal  for  tbe  ac- 
counting period,  and 

(B)  su'jject  to  paragraph  (3)  (B),  tbe  hos- 
pital falls  to  deposit  an  amount  equal  to  the 
amount  of  such  excess  charges  In  an  escrow 
p.ccount  (established  and  maintained  purau- 
ant  to  paragraph  (4) ), 

the  hoepltal  Is  subject  to  a  dvU  penalty  of 
150  percent  of  the  dlfferance  between  (i)  the 
amoimt  of  tbe  excess  deecrlbed  In  subpara- 
graph (A),  and  (U)  subject  to  paragraph 
(3)(B).  the  amount  deposited  with  respect 
to  such  excess  In  the  escrow  account,  multi- 
plied by  the  fraction  (as  determined  by  tbe 
Cecratary)  of  the  inpatient  charges  In  the 
period  not  attributable  to  cost  pajrere. 

(3)  A  hospital  which  has  established  an 
ee:nx>w  account  purauant  to  paragraph  (4) 
and — 

(A)  withdraws  an  amount  from  such  ac- 
count In  a  manner  not  permitted  under  para- 
graph (4)  (B),  la  subject  to  a  cIvU  penalty  In 
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aa  amount  aqoal  to  180  percent  of  tbe 
amount  ao  withdrawn,  and 

(B)  has  a  balance  In  such  account  after 
the  end  of  Its  accounting  period  beginning 
In  1984.  la  subject  to  a  dvU  penalty  m  an 
amount  equal  to  tbe  amount  remaining  In 
sucb  account. 

(4)  (A)  In  order  to  avoid  liability  for  a 
dvll  penalty  under  paragraph  (3).  a  boepltal 
whlcb  bas  average  Inpatient  diarges  per  ad- 
mission for  aa  aeoountlag  period  In  excess 
of  lu  mandatary  Umlt  (sstahUshed  under 
part  A)  may  astabllah.  In  a  manner  pre- 
scribed by  tbe  Secretary,  aa  escrow  account 
for  tbe  deposit  of  amounts  with  rmpteX  to 
one  or  mora  of  tbe  boqiltal'S  socounting 
fierlods  for  wbleh  tbe  boepltal  has  made 
exoees  Inpatient  ebargee  per  artmlaslon. 

(B)  If  tbe  Secratary  certlfles  tbat  tbe 
average  Inpatient  charges  per  sdmlaslon  of 
a  hospital  for  an  accounting  period  subject 
to  a  mandatory  Umlt  faU  below  the  manda- 
tory UnUt  esUbUsbed  under  part  A  for  tbat 
accounting  period,  tbe  hoepltal  may  with- 
draw from  any  escrow  account  (described 
In  subparagraph  (A) )  pravlously  established 
an  amount  determined  by  tbe  Secretary  to 
be  equal  to  tbe  product  of  (1)  tbe  amount 
by  which  the  Inpatient  charges  of  tbe  hos- 
pital for  tbat  accounting  period  could  be 
jncretMcd  without  oauslng  tbe  boq>ltal's 
average  Inpatient  charges  per  admission  for 
that  accounting  period  to  exceed  tbe  man- 
datory Umlt  estebUsbed  under  part  A  for 
that  accounting  period,  and  (11)  the  fraction 
(as  determined  by  the  Secratary)  of  tboee 
charges  not  attributable  to  coet  payen. 

(b)  Tbe  clvU  penalties  provided  tmder 
subsection  (a)  shaU  be  assessed  by  the  Sec- 
ratary only  after  the  hoq>ltal  bas  been  pro- 
vided written  notice  and  opportunity  for  a 
bearing  on  tbe  record  at  which  the  hoepltal 
Is  entlUed  to  be  rapresented  by  counsel,  to 
prasent  witnesses,  and  to  cross-examine  wlt- 
nesees  against  the  hoepltal. 

(c)  (1)  A  hospital  adversely  affected  by  an 
assessment  by  the  Secratary  under  tbls  sec- 
tion may  obtain  a  review  of  such  assessment 
In  the  United  SUtes  court  of  appeals  fw 
tbe  circuit  In  which  the  hoepltal  Is  located 
by  filing  In  such  court  within  sixty  days 
following  notification  to  the  hospital  of  the 
Secretary's  fliud  determination  as  to  the  as- 
sessment a  written  petition  praying  that  the 
assessment  be  modified  or  set  aside.  A  copy 
of  the  petition  shall  be  forthwith  trans- 
mitted by  the  clerk  of  the  court  to  the 
Secratary,  and  thereupon  the  Secretary  ahaU 
file  In  tbe  court  the  record  In  the  proceeding 
aa  provided  In  secUon  2112  of  UUe  38, 
United  States  Code.  Upon  sucb  lUlng,  the 
court  shall  have  Jurisdiction  of  the  proceed- 
ing and  of  the  question  determined  therein, 
and  shall  have  the  power  to  make  and  enter 
upon  the  pleadings,  testimony,  and  proceed- 
ings set  forth  in  such  record  a  decree  afflrm- 
tng,  modtfylng,  ramandlng  for  further  con- 
sideration, or  setting  aside.  In  whole  or  In 
part,  tbe  assessment  of  tbe  Secratary  and 
enforcing  tbe  same  to  tbe  extent  that  sucb 
order  Is  affirmed  or  modified. 

(2)  No  objection  tbat  has  not  been  urged 
befora  the  Secratary  shall  be  considered  by 
tbe  court,  unices  the  fallura  or  neglect  to 
urge  sucb  objection  shaU  be  excused  because 
of  extraordinary  drcumstancee. 

(3)  Tbe  flndlikgs  of  tbe  Secratary  with  ra- 
spect  to  questions  of  fact.  If  supported  by 
subetantlal  evidence  on  the  record  consid- 
ered as  a  whole,  shaU  be  conclusive. 

(4)  If  any  party  shaU  apply  to  tbe  court 
for  leave  to  adduce  additional  evidence  and 
shall  show  to  the  satisfaction  of  the  court 
that  such  additional  evidence  Is  material 
and  that  tbera  were  reasonable  grounds  for 
the  fallura  to  adduce  such  evidence  in  tbe 
hearing  befora  tbe  Secretary,  tbe  court  may 
order  sucb  additional  evidence  to  be  taken 
befora  tbe  Secretary  and  to  be  made  a  part 


of  theiMord.  Tta*  Secretary  may  modify  his 
findings  ss  to  tlM  facta,  or  make  new  find- 
ings, by  rsason  of  s«lrtltlonal  evldenos  so 
taken  and  lllsd.  and  he  ShaU  flls  sndi  modl- 
fisdor  new  flratlngs.  whldi  findings  with  re- 
spsct  to  questtoBs  of  fact.  If  supportsd  by 
substantial  evidence  on  tbe  record  consid- 
ered as  a  whole.  sbaU  be  conduslve.  aad  his 
rewommendatlona.  If  any,  for  the  modlflea- 
tlon  or  setting  aside  of  his  original  order. 
Upon  the  filing  of  tbe  record  with  It,  the 
Jurisdiction  of  the  court  shaU  be  exdnslve 
and  Its  Judgment  and  decree  sbaU  be  final, 
except  tbat  the  earns  sbaU  bs  subject  to  re- 
view by  tbe  Supreme  Court  of  tbe  United 
States,  as  provided  m  section  1264  of  tltte 
38,  United  Statee  Code. 

<d)(l)  ClvU  penalttea  aad  assessmenU 
In^ioeed  under  this  section  may  be  com- 
promised by  tbe  Secretary  and  may  be  re- 
covered in  a  dvU  action  In  the  name  of 
the  United  States  brought  In  the  United 
States  district  court  for  tbe  district  whera 
the  hospital  is  located.  Amounts  recovered 
shall  be  deposited  as  miscellaneous  receipts 
of  tbe  Treasury  of  tbe  United  States.  The 
amount  of  such  penalty,  irtten  finaUy  deter- 
mined, or  tbe  amount  agreed  upon  in  com- 
promise, may  be  deducted  from  any  sum 
then  or  later  owing  by  tbe  United  States 
to  tbe  hoepital  against  which  the  penalty 
has  been  assessed. 

(2)  A  determination  by  tbe  Secretary  to 
ansfSB  a  penalty  under  this  section  shaU  be 
final  upon  tbe  expiration  of  the  sixty-day 
period  referred  to  in  subeectlon  (c)(1)  un- 
less the  hoqiltal  against  irtilcb  the  penalty 
has  been  assegsed  files  for  a  review  of  sudi 
assessment  as  provided  In  that  subsection. 
Matten  tbat  were  raised  or  that  could  have 
been  raised  In  a  hearing  before  tbe  Secre- 
tary or  in  an  appeal  pursuant  to  subsection 
(c)  may  not  be  ralaed  aa  a  defense  to  a  dvU 
action  by  the  United  States  to  eoUect  a  pen- 
alty assessed  under  this  section. 

(e)(1)  Each  private  cost  payer  shall — 

(A)  report  to  tbe  Secretary  (or  an  agency 
or  organization  designated  by  the  Secretary) 
data  on  charges,  total  reimbursement  pay- 
able, and  number  of  admissions  and  related 
private  reimbursement  data  for  tbe  base 
accounting  period  and  each  sub^ecuent  sc- 
counting  period  for  each  boepltal  for  which 
It  makes  payments  baaed  on  costs  of  provid- 
ing services  and  for  which  a  mandatory 
Umlt  applies  under  part  A,  and 

(B)  permit  tbe  Secretary  access  to  its 
books  aad  records  as  neceeaary  to  verify  such 
reports. 

(2)  If  a  private  coet  payw  falls  to  make 
the  reports  or  provide  the  access  required 
under  paragraph  (1)  or  provides  Incorrect 
or  false  Information  in  such  reports,  tbe 
Secretary  Is  authorized  to  apply  to  any 
United  States  district  court  for  the  district 
In  which  tbe  cost  payer  cqwrates,  or  to  any 
court  of  general  Jurisdiction  in  any  Stete  in 
which  the  cost  payer  operates,  to  enjoin  such 
a  violation. 

OOMlOaiCAMCS  BT  CBTAIir  PDSRAL  AMD  StATB 
FBOaSAMS 

SBC.  322.  (a)  Notwithstanding  any  provi- 
sion of  title  ZVm  of  tbe  Sodal  Security 
Act,  ralmbursement  for  Inpatient  hospital 
servieee  under  tbe  program  established  by 
such  title  ShaU  not  be  payable,  on  an  interim 
basU  or  in  final  settlement,  to  a  hospital  for 
an  accounting  period — 

(1)  which  U  subject  to  a  mandatory  Umlt 
under  part  A.  to  the  extent  that  the  reim- 
bursement exceeds  the  mandatory  limit  pra- 
scrlbed  under  such  part,  or 

(2)  which  U  exempted  from  such  a  Umlt 
imder  section  311(c)(1)  because  the  hos- 
pital U  located  In  a  State  with  an  approved 
mandatory  hoqiltal  cost  containment  pro- 
gram, to  the  extent  that  the  ralmbursement 
exceeds  tbe   Umlt   prssotlbed   tuder   such 


State 


(b)  Notwithstanding  any  ptOfVlBlOB  of 
tltls  V  or  XIX  of  the  Sodal  Seemtty  Ac*. 
payment  shaU  not  be  requlrad  to  be 
by  any  State  ondar  sithar  sneh  tttM 
SbaU  payment  be  made  to  aay  State 
either  suBb  tttls.  with  rsipec*  to  aay  aawnnt 
paid  for  lapatlsnt  ytamftUl  ssrelcss  to  a 
hospital  for  aa  aoeooatlBg  patlod — 

(1)  whldi  to  subject  to  a  iiiaiiilalnrj  limit 
nndsr  part  A.  to  ths  SKtsatj 
exceeds  such  limit 
part,  or 

(3)  which  to  eiauiptsd  from  such  a  Umtt 
under  eectUm  311(c)  (1)  becaass  the  taosfnal 
to  located  m  a  State  with  an  approved  maa- 
datory  bo^ittal  cost  oontaiBmsBt  pravraak 
to  the  extent  that  the  amonat  eseeeds  ths 
Umlt  pnscrtbed  under  such  Stats  mandatary 
boepltal  cost  ooatalameat  pragrsm. 
TTUx   m— comiissKnT.   AUMumn.'BA- 

TIVK  FBOnSIOHB.  AND  UftPlNlilOilB 


PsBT  A— ManDwai. 

Can  Oamtt 

aanowAii 


301.  (a)  Tbe  Sscvetsry  tfisn_ 

a  National  Coaualsslan  on  Hospital  Oort 
Contalankent  (hereinaner  m  tlito  eectinn  to- 
ferrod  toss  the  •X*mmlsBlan~). 

(b)  The  OonmilsBlaa  SbaU  oooMcC  flf- 
teea  membets  sppotatsd  by  the  Ssoetary.  Of 


(1)  five  ShaU  be  ladlTtdnals  I 

<3)  ten  SbaU  be  Individual 
of  enUtles  that  relmbums  hospitals,  of ' 
one  T^^^  be  the  Admlntolntor  of  Vbm  Health 
Cara  Financing  Administration,  aad 

(S)  five  ShaU  be  ladlvlduato  who  ara  aot 
i«p(Ment«tlve  oC  either  hoiiiltato  or  of  en- 
tltlw  tbat  relmlraiae  boqittals. 

(c)(1)  Kxoqit  ss  provMsd  la  P*f^^«^ 
(3)  sad  (S).  members  shaU  be  appointed  for 
three  yean.  .  ._. 

(3)  Of  the  membera  flrat  ajniolnren^ — 

(A)  five  ShaU  be  sppointsd  fbr  a  tsrm  of 
two  years,  and  

(B)  five  shall  be  appointed  for  a  term  or 
one  year. 

(3)  Any  member  appointed  to  fill  a  e»- 
cancy  occurring  befora  tt>e  eiplr^ion  of  the 
term  for  which  the  megilwWa  prsdsosssor  w«s 
appointed  shaU  be  appointed  only  ftar  the 
remainder  of  that  term.  A  mambar  m^  r— 
after  the  explratl<m  of  the 
untU  tbe  member*  suoosssor 

(d)  The  Secretary  ShaU  i*|)aint  one  of  tba 
membera  as  ChslrmuLto  ssrve  uata  tbe  sk- 
plratlon  of  the  member*  term.  ^.^„ 

(e)  Bl^t  membera  of  the  Ownmlislcn  amn 
consUtute  a  quorum  to  do  bnrtns^Tbs 
Oommlsslan  sliaU  meet  at  the  ««n  "^^^ 
Chairman  or  at  tbe  caU  at  a  majoctty  of  Its 
moi]iD0iv> 

(f)  The  Commission  ahaU  advtoa,  consult 
with.  ^'M'  make  rnrfltnm*  ■"<**'* ""s  to.  tbe 
Secretary  with  nspect  to— 

(1)  thetmplunentatlanoftbtoAet. 

(3)  propoeed  modlfleaUons  to  the  pcofl- 
atone  of  thto  Act.  and  

(3)  any  other  matters  that  may  aOect 
boepltal  expeneee  or  revenues. 

(g)(1)  Except  as  provided  In  parapai^ 
(3)  membera  of  the  CommlssloB  shaU  each 
be  entlUed  to  recdve  the  daUy  •«I»»2»«».«' 
the  annual  rate  of  basic  pay  in  saect  tor 
grade  OB-18  of  the  Oensral  Scbsduls  ter 
neh  day  (Indudlng  *W!5«~>  *5|5f 
which  the  member  to  engaged  In  the  actual 
performance  of  Oommlsslan  dntlSB. 

(2)  Memlien  of  tbe  Oopimlsdon  who  an 
runtime  ofllcera  or  employees  of  the  Uaitsd 
States  ShaU  receive  no  additional  pay  on 
account  of  their  aerrloe  on  the  Ooiunlarian. 

(3)  WhUe  away  from  their  homes  or  rsfu- 
lar  places  of  buslnem  In  the  pcrtorauioa  of 
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HiTloM  for  the  Commlaalon,  nMmbera  of  the 
Commlaaloii  shall  be  allowed  travel  expenaea, 
Including  per  diem  In  lieu  of  vubsistence.  In 
the  same  manner  as  persons  employed  Inter- 
mittently In  the  Oovemme'.-it  serrlce  are 
allowed  expenses  under  section  S703  of  title 
5,  United  Staee  Code. 

(h)  The  Commission  may.  subject  to  the 
provisions  of  chapter  61  and  subchapter  III 
of  chapter  S3  of  title  5,  United  States  Code, 
appoint.  &z  the  pay  of.  and  presrrlbs  the 
functions  of  such  personnel  as  ar«  necessary 
to  carry  out  its  functions.  In  adCltlon,  the 
Commission  may  procure  '-be  services  of 
experts  and  consultants  as  authorized  by 
section  3100  of  such  title. 

(1)  The  provisions  of  section  14(a)  of  the 
Mderal  Advisory  Committee  Act  shall  not 
apply  with  respect  to  the  Commission. 

PABTB ADSaMIBTBATIVS   PSOVISIONS 

■■BULsmom  Am  saoar  AccoTrimifa  pnuoos 
aac.  311.  (a)  The  Secretary  may  prescribe 
regulations  to  Implement  the  provisions  of 
this  Act  and  shall  determine  or  estimate  any 
amounts  or  limits  specified  In  this  Art. 

(b)  The  Secretary  may  make  approprlute 
adjustments  in  the  application  of  ihe  pro- 
visions uf  this  Act  with  respect  to  .^hort 
accounting  periods  (deacrlbed  in  section 
3ai(l)(B)). 

RZJJUMOS    AMD   APPKAUI 

Sac.  313.  {*)  Any  hospital  or  payer  tila- 
satlsfled  with  a  determination  mode  on 
behalf  of  the  Secretary  under  part  A  of  fUlt. 
II  may  obtain  a  hearing  before  the  Provider 
Reimbursement  Review  Board  ( establish  eu 
under  section  1878(h)  of  Social  Security 
Act  and  hereinafter  in  this  section  reterrei 
to  as  the  "Board")  If  the  amounts  in  contix>- 
versy  Is  $10,000  or  more  and  the  reqjest  for 
such  heartng  is  filed  within  one  nundred 
eighty  days  after  notice  of  the  determination. 

<b)(l)  The  provlslrins  of  subeectlons  (c). 
(d).  (e).  (f),  and  (1)  of  section  1878  of  tbr 
Social  Security  Act  shall  apply  to  hearings 
provided  under  sulisectlon  (a).  In  addltloa. 
the  Board  shall  have  the  power  to  afltrm, 
modify,  or  reverse  any  final  determination 
(described  In  subsection  (a) )  of  a  fiscal  In- 
termediary or  another  entity  acting  on  bi:- 
half  of  ohe  Secretary. 

(3)  After  completliig  a  hearing  provided 
under  subsection  \*)  with  respect  to  a  de- 
termination, the  Bo:u-d  shall  render  Its  du- 
clalon  on  the  determination  not  later  than 
sixty  days  after  the  last  day  of  th«  hearing. 

(c)  In  addition  to  the  members  appointed 
under  section  1878(h)  of  the  Social  Security 
Act,  the  Secretary  may  appclnt  up  to  four  ad- 
ditional members  to  the  Bo^rd.  F^r  every  tv/o 
additional  members  appointed  under  tuts 
■ubaectlon,  one  shall  be  representative  of 
providers  of  services.  Those  provisions  of  sec- 
tion 1878(h)  of  the  Social  Security  Act  which 
rrtate  to  compensation  and  terms  of  office  oi 
members  of  the  Board  shall  also  apply  to 
members  appointed  imder  this  subsecttoii . 

coir80i.n>ATaD  TaxATicxirr  or  cmTAnr 
RosprrALs  wrra  comsoir  owkbuhip 
Sic.  313.  (a)  Subject  to  subsections  (b) 
and  (c>.  an  organlssatlon  that  totally  owns 
or  controls  It.  a  State  two  or  more  hospitals 
the  accounting  periods  of  which  are  subject 
to  mandatory  Umltt  established  under  part 
A  of  title  n.  which  have  the  same  account- 
ing period,  and  which  were  totally  owned  or 
controlled  by  the  orKanlzailon  as  of  the  date 
of  the  enactment  of  this  Act  shall  have  the 
limits  under  such  part  on  average  reimburse- 
ment par  admission  and  on  the  average  In- 
patient charces  uer  admission  (and  any  civil 
penalty  thereon  under  section  331  >  computed 
and  aopUed  in  the  aggregate  for  all  such  hos- 
pitals with  the  Fame  accounting  period  In 
the  State,  rather  than  on  estch  such  hoaptui. 
If— 


( 1 )  the  organisation  requests  the  Secretary, 
In  a  tlmfcy  manner,  to  have  such  treatment 
nuide.  and 

(3)  the  Secretary  determines  that  the  or- 
ganization has  provided  adequate  assurances 
that  the  organization  will  provide,  on  a 
timely  basis,  the  data  necessary  to  determine 
these  limits  on  the  hospitals. 

(b)  A  hospital  treated  on  a  consolidated 
basis  with  another  hocpltal  or  hospitals  tm- 
der  subsection  (a)  shall  have  such  consoli- 
dated treatment  discontinued  If — 

( 1 )  the  hospital  Is  no  longer  totally  owned 
or  controlled  by  an  organization  which  owns 
or  controls  the  other  hospital  or  hospitals. 
Is  no  longer  subject  to  a  mandatory  limit 
under  part  A  of  title  n.  or  no  longer  has 
the  same  accounting  period  as  the  other 
hospital  or  hospitals;  or 

(3)  the  organization  requests  such  discon- 
tinuance and  the  Secretary  approves  of  such 
discontinuance. 

(c)  The  Secretary  may  not  grant  any  ex- 
ception under  section  307  with  respect  to 
any  hospital  that  Is  treated  on  a  consolidated 
basis  with  another  hospital  or  hospitals  un- 
der subsection  (a) . 

IMPaOPBI    CMAItOCS    n*    ADMISSIONS     PKACnCKS 

Sec.  314.  (a)  No  hospital  may  change  Its 
admission  practices  In  a  manner  which  re- 
sults In — 

(1)  a  significant  reduction  In  the  propor- 
tion of  Ita  patients  who  have  no  third-party 
coverage  and  who  are  unable  to  pay  for  In- 
patient hospital  services  provided  by  the 
hospital. 

(3)  a  significant  reduction  In  the  propor- 
tion of  persons  admitted  to  the  hospital  for 
Inpatient  hospital  services  for  which  pay- 
ment Is  (or  is  likely  to  be)  less  than  the 
anticipated  charges  for  or  costs  of  such  serv- 
ices, 

(3)  the  refusal  to  admit  patients  who 
would  be  expected  to  require  unusually  costly 
or  prolonged  treatment  for  reasons  other 
than  those  related  to  the  appropriateness 
o'  the  care  available  at  the  hospital,  or 

(4)  the  refusal  to  provide  emergency  serv- 
ices to  any  person  who  is  in  need  of  emer- 
gency services  If  the  hospital  provides  such 
services. 

(b)  The  Secretary  shall  monitor,  on  a  pe- 
riodic baals.  the  extent  of  each  hospital's 
''.ompUance  with  subsection  (a) . 

(c)  (1 )  Upon  written  complaint  by  any  In- 
Ftltutlon  that  satisfies  paragraph  (1)  and 
(7i  of  section  1881(e)  of  the  Social  Security 
Act  or  upon  receiving  such  volume  of  writ- 
ten complaints  or  such  reasonable  documen- 
t.aiion  from  any  persons  (as  the  Secretary 
tndn  sur.dent)  that  a  hospital  has  changed 
Its  adml&slon  practices  In  a  manner  in  vio- 
lation of  subsection  (a),  the  Secretary  shall 
inve.stigate  the  complaint  and.  upon  a  find- 
ing by  him  that  the  complaint  is  Justified, 
he  may — 

(A)  exclude  the  hospital  from  participa- 
tion la  any  or  all  of  the  programs  established 
by  title  V.  XVni.  or  XIX  of  the  Social  Secu- 
rity Act,  or 

(B)  reduce  the  total  amounts  otherwise 
reimbursable  to  the  hospital  under  title 
XVI^I  of  the  Social  Security  Act  in  an 
amnunt  equal  to  t3.(X)0  for  each  of  ttie  num- 
ber of  persons  who  were  not  admitted  as  pa- 
tients because  of  the  change. 

or  both 

1 3)  Tn  addition  the  Secretary  may  take  any 
other  action  authorized  by  law  (Including  an 
tctlon  to  en  loin  such  a  violation  brought  by 
thn  Attorney  General  upon  request  of  the 
Secretary)  which  will  restrain  or  compensate 
for  a  violation  of  subsection  (a) . 

(d)(1)  An  appropriate  civil  action  to  re- 
strain an  alleced  violatloa  of  aubaection  (a) 
may  be  broufrht  bv  a  person  other  tban  the 
Secretary,  but  only  if — 

I  A)  on*  hundivd  eighty  days  have 


from  the  date  a  complaint  with  respect  to 
that  alleged  violation  has  been  filed  by  the 
person  with  the  Secretary,  and 

{ B )  neither  the  Secretsxy  nor  the  Attorney 
Oeneral  has  commenced  and  Is  diligently 
piu«ulng  Judicial  proceedings  or  administra- 
tive action  with  respect  to  the  alleged  vlola- 
Uon. 

(3)  Any  civil  action  under  this  subsection 
shall  be  brought  In  the  United  States  district 
court  for  the  Judicial  district  In  which  the 
hofpltal  in  question  is  located,  and  the  dis- 
trict courts  or  the  United  States  shall  have 
jurisdiction  over  actions  brought  under  this 
subsection  without  regard  to  the  amount  In 
controversy  or  the  citizenship  of  the  partles- 

(3)  In  any  action  brought  under  this  sub- 
section, the  Secretary  or  the  Attorney  Gen- 
eral, If  not  a  party,  may  Intervene  as  a  matter 
of  right. 

(4)  The  court,  in  issuing  any  final  order  in 
any  action  brought  under  this  subsection, 
may  award  costs  of  suit  and  reasonable  fees 
for  attorneys  and  expert  witnesses  if  the 
court  determines  that  such  an  award  Is  ap- 
propriate. Any  court.  In  issuing  Its  decision 
In  an  action  brought  to  review  sucb  an  order, 
may  award  costs  of  suit  and  reasonable  fees 
for  attorneys  If  the  cotirt  determines  that 
such  an  award  is  appropriate. 

(e)  Nothing  In  this  section  shall  restrict 
any  right  which  any  person  (or  class  of  per- 
sons) may  have  under  any  other  statute  or 
at  common  law  to  seek  enforcement  of  this 
Act  or  to  seek  any  other  relief. 

DBreBMlMATtOW  OF  BKLATIVX  KM  ICISMCT  OF 
HOSPITALS  AND  IIKOICAXX  AND  MXSICAm  BO- 
NtrSCS  FOB  imCIXNCT 

Sec.  316.  (a)  The  Secretary  shall  develop 
(and  may  from  time  to  time  revise),  by  reg- 
ulation, a  system  of  grouping  hospitals  by 
appropriate  characterlslcs,  such  as  patient 
case  mix  and  metropolitan  or  nonmetropoli- 
tan  setting.  He  shall  establish  (and  may  from 
time  to  time  revise),  by  regulation,  a  method 
of  measuring  eflBclency  within  each  group 
that  provides  for  setting  a  group  norm,  de- 
fined In  terms  of  all  or  certain  hospital  ex- 
penses (adjusted  for  area  wage  dllTerentlals) 
In  determining  Individual  hospital  eflJciency 
under  the  method,  the  Secretary  may  take 
into  account  systemwlde  savings  attributable 
to  lower  hospital  Inpatient  utilization  per 
capita  in  the  area  In  which  the  hospital  is 
located.  If  the  hospital  provides  care  to  a 
greater  percentage  of  patients  sixty-five 
years  of  age  or  older  than  the  average  per- 
centage for  Its  group,  the  Secretary  shall  ad- 
Just  (to  the  extent  the  method  for  deter- 
mining the  relative  efficiency  to  the  hospital 
does  not  otherwise  take  this  Into  considera- 
tion) the  amount  of  the  hospital's  expenses 
to  take  Into  consideration  the  higher  average 
costs  associated  with  care  for  patients  sixty- 
five  or  older  to  the  extent  of  such  excess 
percentage. 

(b)(1)  The  Secretary  may,  in  his  discre- 
tion, provide  for  a  bonus  in  the  amount  oth- 
erwise reimbursable  to  a  hospital  under  the 
title  XVm  or  under  a  State  plan  approved 
under  title  XtX  of  the  Social  Security  Act  to 
reflect  that  the  hospital,  as  determined  un- 
der subsection  (a),  is  more  efllclent  for  an 
accounting  period  than  the  group  norm  for 
hospitals  in  its  group.  8-jch  a  bonus  may  not 
exceed  the  lesser  of — 

(A)  one-quarter  of  the  total  amount  of 
the  savings  under  such  title  or  plan  of  the 
hoapltal  below  the  norm,  or 

(B)  the  product  of  (1)  6  percent  of  the 
amount  of  the  expenses  for  the  group  norm 
per  unit  of  measurement,  and  (11)  the  num- 
ber of  units  of  measurement  associated  with 
the  hospital's  performance. 

(3)  In  addition,  the  amount  of  a  bonus 
under  this  subsection  may  not  exceed  such 
amount  as  the  hospital  can  demonstrate  to 
the   satisfaction   of  the   Secretary   wUI   b« 
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(A)  to  flnanoe  the  bocpttal's  ou^wtlent 
deficit  for  the  accounting  period  with  respect 
to  which  the  Iwnus  U  made; 

(B)  to  reduce  the  itmg-term  debt  of  the 
hoe|iltal;  or 

(C)  to  fund  other  uses  meeting  such 
guidelines  as  the  Secretary  detennlnes  will 
not  increase  the  operating  costs  of  the  hos- 
pital and  are  in  the  public  interest. 

and  a  bonus  shall  not  be  available  for  the 
purpose  described  In  subparagraph  (A)  un- 
lees  the  hospital  eetabUahee  to  the  satisfac- 
tion of  the  Secretarx  that  It  baa  made  rea- 
sonable efforts  to  oolleet  all  revenues  due  for 
its  provision  of  ou^Mttlent  aervloes,  that  any 
uncollected  amounts  are  in  fact  uncollect- 
able,  and  that  there  is  no  substantial  likeli- 
hood of  future  collection.  For  purpoaes  of 
subparagraph  (C).  a  hospital's  outpatient 
deficit  for  an  aooounUnlK  period  Is  the 
amount  by  which  Its  allowable  costs  at- 
tributable to  the  provision  of  outpatient  hos- 
pital services  (not  including  emergency  room 
services)  In  the  accounting  period  exceed  its 
revenue  attributable  to  such  services,  as  de- 
termined in  accordance  with  standards  and 
procedtires  prescribed  by  the  Secretary. 

(3)  Any  bonus  provided  under  this  sub- 
section shaU  be  additional  to  any  other  re- 
imbursement provided  under  such  titles  and 
shall  not  be  Included  as  reimbursement  for 
purposes  of  computing  the  mandatory  limit 
on  the  hospital  under  part  A  of  title  n. 

(4)  Bonuses  payable  pursuant  to  this  sec- 
tion shall  be  paid.  In  appropriate  proportions, 
from  the  Federal  Hospital  Insurance  Trust 
Fund  (established  under  section  1817  of  the 
Social  Security  Act)  and  tmder  a  State  plan 
approved  under  title  XIX  of  such  Act. 

(5)  In  exercising  his  discretion  under  this 
sectlcm,  the  Secretary  ahall  take  Into  account 
(A)  the  degree  to  which  a  hospital  has  been 
more  efficient  tban  other  hospitals  in  Its 
group,  and  (B)  the  existence  of  a  similar 
bonus  under  any  State  mandatory  hospital 
cost  containment  program  to  which  the  hos- 
pital is  subject. 

(8)  The  Secretary  may  not  provide.  In  any 
fiscal  year,  for  more  than  •50,000,000  in 
bonuses  to  hospitals  under  this  section. 

BUNSKT   PXOVISIOIf 

Sec.  318  (a)  Except  as  otherwise  provided 
tn  this  Act,  the  provisions  of  this  Act  relat- 
ing to— 

( 1 )  the  national  VKduntary  percentage  limit 
shall  not  i4>ply  to  years  after  1063: 

(3)  individual  hospital  voluntary  percent- 
age limlta  shall  not  apply  to  accounting 
periods  of  hospitals  beginning  in  any  year 
after  1984; 

(3)  Federal  mandatory  limits  on  individual 
hospitals  shall  not  apply  to  accounting  pe- 
riods of  hoq>ltals  beginning  In  any  year  after 
1084:  and 

(4)  medicare  and  medicaid  bonuses  under 
section  316(b),  shall  apply  only  with  reqaect 
to  accounting  periods  of  ho^itals  ending 
after  December  31,  1B78,  and  before  Janu- 
ary 1,  1086. 

(b)(1)  Section  314  shall  not  apply  to 
changes  in  admissions  practices  occurring  af- 
ter December  31.  1984. 

(3)  Paragn^h  (1)  does  not  preclude  the 
exclusion  or  reduction  provided  in  section 
S14(c)(l)  with  req>eet  to  improper  changes 
in  admission  practices  occurring  before  Janu- 
ary 1.  1985. 

(c)  The  National  Oommlsslon  on  Hospital 
Cost  Containment  shall  be  established  under 
section  301  not  earlier  than  October  1  of  the 
year  in  which  this  Act  Is  enacted  and  shall 
be  terminated  on  Maroh  1. 1085. 
Past  C — Dbfim  iifoifs 
MiiiHATi  Dxrarrnom 
Sec.  831.  For  purposes  of  this  Act: 
(1)  The  twm  "aocotmtlng  period"  means — 
(A)    except  as  provided  in  8ubparagn4>h 
(B)— 


(1)  In  the  case  of  a  boepltal  parttdpattng 
In  the  program  established  by  title  XVm 
of  the  Social  Sectirity  Act.  the  period  of 
twelve  consecutive  calendar  months  utilized 
as  the  reporting  period  for  reimbursement 
purposes  under  that  program. 

(U)  in  the  case  of  a  hospital  not  partici- 
pating In  the  program  established  by  title 
Xvm  of  the  Social  Security  Act.  a  calen- 
dar year,  or,  if  requested  by  the  hospital, 
such  other  period  of  twelve  consecutive  cal- 
endar months  as  the  Secretary  may  approve, 
and 

(B)  in  the  case  of  a  boepltal  whose  period 
under  subparagr^h  (A)  Is  changed  from 
one  twelve-month  period  to  another,  such 
shorter  period  as  the  Secretary  may  establish. 

(3)  (A)  The  term  "admission"  means  the 
formal  acceptance  by  a  hospital  of  an  latpm- 
tient,  excluding  newborn  children  (unless 
retained  after  discharge  of  the  mother)  or 
a  transfer  within  or  among  Inpatient  units 
of  the  hospital. 

(B)  In  the  case  of  the  admission  of  an 
Individual  whose  inpatient  hospital  services 
are  to  be  reimbursed  in  part  by  more  than 
one  cost  payer,  the  admission  shall  be  attrib- 
uted to  the  ccet  payer  which  is  to  reim- 
burse for  such  services  famished  before  any 
such  services  are  furnished  for  which  other 
cost  payers  are  to  reimbtuse. 

(3)  The  term  "base  accounting  period" 
means  a  hospital's  last  sccountlng  period  not 
subject  to  a  mandatory  limit  under  part  A 
of  tlUe  n. 

(4)  The  term  "cost  payer"  means — 

(A)  a  Federal  or  State  program,  or 

(B)  a  carrier  (as  defined  by  section  1843 
(f )  (1)  of  the  Social  Sectirity  Act) , 

that  reimburses  a  hospital  for  inpatient  hos- 
pital services  on  a  basis  related  to  the  hos- 
pital's costs  In  fiunlshlng  those  services  or  on 
any  other  baals  other  than  inpatient  charges, 
and  the  term  "private  cost  payer"  means  a 
cost  payer  described  In  subparagr^h  (B) . 

(6)  The  terms  "health  systems  agency" 
and  "State  health  planning  and  development 
agency"  mean,  for  a  hospital,  such  agencies 
as  designated  tmder  sections  1515  and  1531. 
respectively,  of  the  Public  Health  Service  Act 
for  the  area  or  State,  respectivdy.  in  which 
the  hospital  la  located. 

(6)  The  term  "hospital",  with  respect  to 
any  period,  means  an  institution  (or  distinct 
part  of  an  institution  If  the  distinct  part 
parUdpates  In  the  program  established  by 
title  xvm  of  the  Social  Security  Act)  that 
satisfies  paragraphs  (1)  and  (7)  of  sectlwi 
1861(e)  of  the  Social  Security  Act  during  aU 
of  the  period  and  has  satisfied  those  condi- 
tions during  the  preceding  thirty-six  months, 
but  does  not  Include,  except  for  purpoees 
of  section  315(a) ,  any  such  institution  If  It — 

(A)  had  an  average  duration  of  stay  of 
thirty  days  or  more  during  the  preceding 
thirty-six  months, 

(B)  derived  75  percent  or  more  of  ite  in- 
patient care  revenues  from  one  or  more — 

(I)  health  maintenance  organizations  (as 
defined  In  section  1301(a)  of  the  PubUc 
Health  Service  Act) ,  or 

(II)  other  providers  of  health  care  which 
provide  ambulatory  and  Inpatient  health 
services  on  a  prepaid  basis  to  individuals 
enrolled  with  such  providers  to  receive  such 
services  on  such  basis. 

during  the  preceding  twelve  months, 

(C)  (1)  is  located  in  a  rural  area  and  (11) 
had  average  annual  admissions  of  four  thou- 
sand or  less  during  the  preceding  thirty-six 
months, 

(D)  does  not  Impose  charges  or  accept 
payments  for  services  provided  to  patients, 

(B)  Is  a  psychiatric  hospital  (as  described 
in  section  1881(f)  (1)  of  the  Social  Security 
Act),  or 

(F)    is  a  Federal  Institution  during  any 
part  of  the  period. 
For  purposes  of  subparagraph  (C) ,  the  term 


"rural  area"  Includes  an  ana  whldi  is  < 
outside  an  urban  area  (as  dellnert  by 
Bureau  of  the  Census)  or  outside  a  I 
MetropoUtan  Statistical  Arsa  (as  ( 
by  the  Office  of  Management  and  Bodfat). 

(7)  The  tenn  "Inpatient  boapttal  sarvleas" 
has  the  meaning  assigned  by  section  ia61(b) 
of  the  Social  Security  Act.  but  Inrlttdet  la 
addition  the  sei  vices  spedfled  In  seetton  IMl 
(b)  (5)  of  that  Act. 

(8)  The  term  "Secretary"  means  tbe  8ae- 
retary  of  Health,  Bducatlan.  and  WeUara. 

(9)  The  term  "State"  meaw  eecli  of  «b» 
fifty  States,  the  District  of  Ootumtata.  tbe 
Commonwealth  of  Puerto  Bloo,  tbe  Vbgln 
Islands.  Guam.  American  Samoa,  and  tbe 
Northern  Mariana  Tslanrts 

(10)  T1>e  term  "supcrrlaar"  baa  tbe  naaa- 
Ing  assigned  by  section  2(13)  of  tbe  MMlonal 
Labor  Relations  Act. 

(11)  Tbe  term  "United  States"  meam  tbe 
geographic  area  '««—«■*«  "g  of  all  tbe  i 

uaruiiTioim  BXLATnra  to  *•*"»*•—. 

Sec.  833.  For  puipoeee  «f  tbia  Act: 
(1)  The  term  "Inpatient  charges" 
charges  (as  defined  by  sectlaa  406.4B3(d)  (4) 
of  title  43,  Code  of  Federal  Bsgnlatloaa.  m  m 
effect  on  the  date  of  tbe  enactment  of  tbla 
Act)  for  inpatient  hoqtltal  aerTleea. 

(3)  Tbe  term  "relmbureeinent  payable  to 
a  hospital  by  a  cost  payer"  means  tbe  sum 
of— 

(A)  the  amounta  (other  tban  tbe  eoln- 
stuance  or  deductible  amoonta  of  aaotlMr 
entity)  payable  by  tbe  east  payer  to  tbe 
hoqiital  for  inpatient  bos|ittal  eervlcea.  and 

(B)  the  amotmta  payable  by  an  tadlvldaal 
or  other  entity  to  tbe  boepltal  for  inpatient 
hospital  services  if  the  indlvtdaal'B  iiiiniieiis 
for  those  services  are  paynMe  In  part  by  tbe 
cost  payer,  to  tbe  extent  that  tboae  amoimta 
are  calculated  as  a  portlan  of  tbe  eoets  or 
other  basis  on  which  tbe  amoaBts  payable 
by  the  cost  payer  are  determined,  except  ttaat 
amounts  payable  by  a  program  estabHsbad 
tmder  title  V,  XVm.  or  XIX  of  tbe  Social 
Security  Act  shaU  be  determined  wttbont 
regard  to  adjustmenta  resulting  from  tbe 
appUeaUon  of  sections  406.416(d)  (3) .  408.415 
(f).  406.4S6(d).  and  406.480(g)  of  title  41. 
Code  of  Federal  BegulatlonB. 

(3)  The  term  "amounta  related  to  pbllaa- 
thropy"  means,  with  respect  to  a  bospltal. 
any  amoimts  which  are  attributable  to— 

(A)  a  donor  designated  or  leetilcted  grant, 
gift,  or  income  from  an  endowment.  ^  de- 
fined in  section  40S.423(b)  (3)  of  title  42  of 
the  Code  of  Federal  Regulations: 

(B)  a  grant  or  gift,  or  ITM:ome  tirom  math 
a  grant  or  gift,  which  is  not  available  for 
use  as  operating  fimds  becsnae  of  Its  darig- 
nation  by  the  hospital's  governing  board; 

(C)  a  grant  or  similar  payment  wbleb  Is 
made  by  a  governmental  entity  and  wblcb 
is  not  available,  under  tbe  terms  of  tbe  gnat 
or  payment,  for  use  as  operating  taaOtt; 

(D)  the  sale  or  mortgage  of  any  real  aelate 
or  other  capital  asset  of  tbe  hospital  wbWi 
the  hospital  acquired  through  a  gift  or  great 
and  which  is  not  available  for  use  as  opant- 
ing  funds  under  the  terme  of  tbe  gift  or 
grant  or  because  of  its  permanent  ilnelpia 
tion  by  the  hospital's  governing  board;  and 

(E)  a  depredation  fund  which  Is  (I) 
created  by  the  hospital  In  order  to  meet  a 
condition  impoaed  by  a  third  party  for  tbe 
partyis  financing  of  a  capital  Impfweaaeat 
of  the  hospital,  and  (U)  Is  used  exduatTdy 
to  make  paymenta  to  such  third  party  tat 
the  financing  of  the  capital  ImproMnaaat. 

(4)  The    term    "wagee"    bae    tbe 
meaning  as  under  the  Fair  I«bar  ; 
Act  of  1938. 

uanMiriuMB  kslattko  to 


Sec.  333.  For  purposes  of  tbla  Act: 
(1)  Tbe  term  "percent  Inereaaa  In  tbe  na- 
tional    boepltal  .  nonwage 
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for  •  twelTC-montb  period,  tba  luin 
ot  tb*  products  of — 

(A)  th*  mrrngt  pere«nt«t*  lutr««Mi  In  the 
Italted  SUtee  In  tbe  price  of  eecb  appro- 
prl^  cUm  (m  determined  by  tbe  Secretary) 
of  foods  ftnd  services  (other  than  wee**  <*•- 
scribed  In  pMMnpb  (»  (A) )  In  the  period 
over  tbe  prtoe  of  the  eUas  in  the  preceding 
twite-month  period,  end 

(B)  tbe  avetec*  fntctton  (as  computed  by 
tbe  Secretary  from  time  to  time)  of  the 
■Hiensiw  of  boq^tala  In  tbe  United  SUtae 
attrtbataUe  to  that  eiaaa. 

(3)  Tbe  term  "percent  Inereaae  In  the 
national  hoepltal  wa|e  maAetbaaket"  means, 
for  a  year,  the  product  of — 

(A)  tbe  aTermge  percentage  Increase  In 
tbe  wages  paid  In  the  year  over  the  wagee 
paid  In  tbe  preceding  year  per  employee  per 
hour  to  employees  (other  than  to  doctors  of 
•oymMMwtm  or  ostsopathy  and  to  superrleois) 
of  hospitals  In  tbe  United  Statee.  and 

(B)  tbe  avwage  fraction  (as  eonq>uted  by 
tbe  Secretary  ttom  time  to  time)  of  the 
eipiiiisM  of  bospltala  In  the  United  Statee 
attributable  to  such  wages. 

(S)  Tbe  term  "percent  Increase  in  the  non- 
wage  marketbaaket"  meane,  for  an  account- 
ing period  of  a  hoepltal,  the  sunx  of  the 
product*  of — 

(A)  the  average  percentage  Increase  In 
tbe  United  Statee  (or  In  the  area  or  State 
In  which  the  hospital  U  located.  If  daU  for 
tbe  boepltal's  area  or  State  are  available)  In 
tbe  price  of  each  appropnato  daaa  (as  de- 
termined by  the  Secretary)  of  goods  and 
eervlcee  (other  than  wagee  deecrlbed  In  para- 
graph (4)  (A))  In  tbe  period  over  the  price 
of  tbe  class  In  the  preceding  accounting  pe- 
riod, and 

(B)  the  fraction  (as  computed  by  the 
Secretary  from  time  to  time)  of  the  hospi- 
tal's expensee  attributable  to  the  daaa. 

(4)  The  term  "percent  increase  in  the  wage 
marketbaaket"  means,  for  a  hospital  for  an 
acoountlng  psrlod.  tbe  product  of — 

(A)  the  average  percentage  Increase  in  the 
vagea  paid  In  tbe  period  over  tbe  wages  paid 
In  tbe '  preceding  period  per  employee  per 
boor  to  employeee  (other  than  to  doctor*  of 
medicine  or  oeteopathy  and  to  supervisor*) 
of  the  hoepltal  (or  aero,  if  there  are  not 
sufficient  data  to  make  a  reasonable  esti- 
mata),  and 

(B)  tbe  average  fraction  (aa  computed  by 
tbe  Secretary  from  time  to  time)  of  the 
boepltal's    expensee    attributable    to    such 


(6)  Tbe  term  "adjustment  factor"  meana, 
for  a  hoepltal  for  an  accounting  period,  a 
fraction  with — 

(A)  the  numerator  equal  to  the  sum  of 
tbe  fractions  of  the  boepltal's  expenses  (de- 
scribed In  paragraph  (3)  (B) )  attributable  to 
elassee  of  goods  and  services  deecrlbed  in 
such  paragraph,  and 

(B)  tbe  denominator  equal  to  tbe  sum  of 
tbe  average  fractions  of  expenses  of  hos- 
pitals In  the  United  Statee.  as  estimated  and 
announced  under  section  101(b)(3)  before 
tbe  calendar  quarter  In  which  the  account- 
ing period  begins. 

uariMiiiuMS    ■xLATnia    to    pupuLAHoit 


Sac.  334.  For  purposss  of  this  Act: 
(1)    Tbe  term   "percent  change  in   area 
population"  mean*,  for  an  accounting  period 
of  a  hoepltal.  If  the  hoepltal  U  located— 

(A)  in  a  Standard  Metropolitan  Statistical 
Area  (as  determined  by  the  Office  of  Manage- 
ment and  Budget),  tbe  greater  of  (1)  xero. 
or  (11)  tbe  percentage  change  In  the  else  of 
tbe  population  of  tbe  Area  In  the  year  pre- 
ceding tbe  year  In  which  the  accounting 
period  end*  over  the  size  of  the  population 
of  eucb  Area  in  the  second  preceding  year,  or 

(B)  outside  such  an  Area,  the  greater  of 
(1)  MTO.  or  (11)  the  percentage  change  In  the 
slxe  of  the   population   of   the   county  or 


county  equivalent  area  (as  recognized  by  tbe 
Bureau  of  the  Census)  in  which  tbe  baq>ital 
Is  located  in  tbe  year  preceding  the  year  in 
which  the  accounting  period  end*  over  the 
size  of  the  population  of  such  county  or 
area  in  the  eecond  preceding  year. 

(3)  The  term  "percent  inereaae  In  the  na- 
tional population"  meana,  for  a  year,  tbe  per- 
centage by  which  the  else  of  the  population 
In  the  United  States  In  tbe  year  exceeds  the 
■Ire  of  the  population  of  the  United  States 
In  the  preceding  year. 

Mr.  WAZMAN.  Mr.  Chairman,  this 
amendment  has  many  similarities  to  the 
Ways  and  Means  version  that  is  before 
us.  Our  committee  had  the  benefit  of 
their  deliberation  when  we  considered 
H.R.  2626,  and  we  adopted  many  of  the 
same  provisions. 

Both  versions  establish  the  same  tar- 
get goals  for  controlling  the  increases  in 
hospital  expenses,  which  hospitals  have 
the  opportunity  to  meet  through  volun- 
tary efforts— naticmally,  at  the  State 
level,  and  individually: 

Both  versions  provide  opportunities 
for  State  programs  to  operate  in  place 
of  the  Federal  effort,  and  indeed  provide 
Federal  funds  to  assist  States  in  devd- 
oping  and  operating  programs; 

Both  versions  provide  for  cash  bonuses 
for  efficient  hospitals  under  medicare 
and  medicaid:  and 

The  similarities  are  many.  There  are 
differences,  however,  which  I  believe 
recommend  the  CcHnmerce  substitute: 

First,  Federal  hospitals  are  not  in- 
cluded under  the  Commerce  bill.  This  is 
not  because  of  any  belief  that  Federal 
hospitals  should  not  be  subject  to  sim- 
ilar c<mstralnts  on  cost  increases,  but 
rather  because  there  is  already  in  place 
a  way  to  establish  and  enforce  those  lim- 
its— through  direct  congressional  control 
of  the  budgets  of  Federal  hoqiltals. 
Many  Members  expressed  concern  that 
including  Federal  hospitals  to  this  bill 
would  mean  an  increase  in  HEW  control 
over  veterans'  hospitals  and  other  Fed- 
eral facilities.  The  Commerce  substitute 
excludes  Federal  hospitals  and  removes 
any  concerns  that  this  will  happen. 

Second,  the  C(Hnmerce  substitute  pro- 
vides that  under  certain  conditions,  hos- 
pitals may  remain  under  the  vcduntary 
program  even  if  they  have  exceeded  their 
voluntary  limit:  they  may  seek  special 
treatment  if  their  cost  increase  occurred 
because  of  high  capital-rdated  expenses 
due  to  significant  Increases  in  bed  ca- 
pacity of  services,  or  because  of  expenses 
related  to  a  major  expansion  of  a  teach- 
ing program. 

Third,  it  provides  that  mandatory 
State  programs  established  by  statute 
before  this  year  have  an  automatic  guar- 
antee that  they  may  continue  to  <q)erate 
in  lieu  of  a  Federal  program. 

nwrth.  the  substitute  provides  for  a 
5-year  effective  period  for  the  program. 

Finally,  it  provides  comidete  assurance 
that  any  increases  in  costs  or  revenues 
due  to  the  provision  of  charity  care  or 
because  of  increased  bad  debts  will  not 
work  against  a  hospital  meeting  either 
its  voluntary  or  mandatory  goals. 

I  bdieve  the  Commerce  bill  is  a  good 
one.  It  provides  for  an  effective  yet  flex- 
lUe  program.  AddltionaUy.  I  will  be 
supporting  the  addition  to  this  substi- 
tute of  amendments  which  will  shortly 


be  offered  by  my  colleague,  Mr.  Rahosl. 
which  will  result  in  a  proposal  which 
combines  the  best  features  of  the  Ways 
and  Means  and  Commerce  bills. 

I  urge  the  Members  to  support  this 
substitute. 

D  1240 
AMKNOifxtrr*  orrxxxD  bt  mx.  bamoh.  to  thb 

AKXNOMKirr  IM  THK  MATirBX  OF  A  SUBSlllUiS 

orrxaiD  st  thx  comcRm  on  iMiusiATa 

AMD  rOaXICN  COMICXBCI 

Mr.  RANOEL.  Mr.  Chairman,  pursuant 
to  the  rule,  I  offer  my  amendments  to 
the  amendment  in  the  nature  of  a  substi- 
tute offered  by  the  Committee  on  Intor- 
state  and  Foreign  Commerce. 

The  amendments  were  printed  in  the 
CoMGKxssioNAL  RECORD  Of  NovembeT  13, 
1979.  and  a  copy  of  the  amendments  is 
at  the  desk. 

The  CHAIRMAN.  The  Clerk  wlU  desig- 
nate the  amendments  offered  by  the  gen- 
tleman from  New  York  (Mr.  Ramcxl)  . 

ITie  amendments  to  the  amendment  in 
the  nature  of  a  substitute  are  as  follows: 

Amendments  offered  by  Mr.  Ramokl  to  the 
amendment  in  the  nature  of  suhstltuta  of- 
fered by  the  Committee  on  Interstate  and 
Foreign  Commerce:  Page  113.  amend  tbe 
Items  In  tbe  table  of  contenU  relaUng  to  title 
III.  part  A  of  such  UUe.  and  secUon  301  to 
read  as  follows: 
TTTLB        ni— NATIONAL        COMMISSION. 

ttl'UUUM.       ADMINI8TBATTVB       PROVI- 
SIONS. AND  DBTIMITIONS 
Pa«T   a — NATtONAI.   COMMUaiOIf   AMV  Sl'UUUS 

Sec.  301.  National  Commission  on  Hoq>ltal 

Coat  Containment. 
Sec.  303.  Taakforce  on  Consumer  and  Phyai- 

clan  Incentive*  Toward*  Hoepltal 

Cost  Containment. 
Sec.  303.  Evaluation    of    cost    containment 

program. 
Sec.  304.  Study  of  cost  containment  altema- 

ttvea. 
Page  131.  strike  out  line  11  and  all  that 
follows  through  page  133.  line  7. 

Page  143.  inaert  after  line  3  the  following 
new  subsection : 

(d)  Por  purpoeea  of  applying  tlie  manda- 
tory percentage  limlta  under  Bubeection  (a) 
as  they  relate — 

(1)  to  average  inpaUent  chargea  per  ad- 
mission of  a  hoepltal.  there  shall  be  ex- 
cluded from  the  computation  of  the  amount 
of  inpatient  chargee  in  an  accounting  period 
(and  in  the  base  accounting  period)  an 
amount  equal  to  the  amount  of  SHUR  ex- 
pensee of  the  hoepltal  attributable  to  in- 
paUent hoepltal  services  for  the  respective 
acoountlng  period,  and 

(3)  to  average  reimbursement  payable  to  a 
hoaoltal  by  a  cost  payer  per  admission,  there 
shall  be  excluded  from  the  computation  of 
tbe  total  amount  of  reimbursement  with  re- 
spect to  tbe  cost  payer  In  an  accounting 
period  (and  in  the  baae  acoountlng  period) 
an  amount  eoual  to  the  product  of  (A)  tbe 
amount  of  SHUB  expenses  of  tbe  hospital 
attributable  to  Inpatient  hoepltal  servlceB  for 
the  resoecUve  accounting  period,  and  (B)  the 
proportion  of  such  expensss  determined,  in 
accordance  with  regulaUons  of  tbe  Secretary, 
to  be  properly  aUocated  to  that  cost  payer. 
Page  163,  insert  after  line  16  tbe  following 
new  subeectlon: 

(d)  On  the  request  of  a  hospital,  filed  in 
accordance  with  the  second  sentence  of  sub- 
ssctlon  (a),  the  Secretary  sbsll  make  an 
addition  to  the  mandatory  percentage  limit 
for  an  accounting  period  otherwlae  eomputed 
under  thu  part  to  the  extant  to  which  the 
hosoltal  can  demonstrata  that  higher  re- 
imburaement  or  Inpatient  charges  per  ad- 
mlsslon  than  would  otherwise  be  pwmlttad 
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are  attributable  to  capltal-rdated  expenses 
(mduding  depredation  and  Interest)  related 
to  capital  eq>endltures  whldi  have  been 
aniroved  by  the  Stata  health  planning  and 
development  agency  for  tbe  hospital  on  or 
before  the  data  of  tbe  enactment  of  this  Act. 
Page  153.  One  17,  strike  out  "(d)"  and  in- 
sert in  lieu  thereof  "(e)". 

Page  188.  strike  out  lines  1  through  4  and 
insert  In  Ueu  thereof  tbe  following: 
TTTLE        m-^TATIOHAI.        COMMISSION. 
STUDIBB.      ADMIN  UrrUATIVB      PROVI- 
SIONS, AND  DBPlNlTlOIfS 
fAXT  A — ^Natioitai.  ComaaaxoiT  awd  Sromxa 
Page  171.  insert  after  line  7  the  following 
new  sections: 

TASKTOBCK  ON  CONSUMn  AMD  PBTSKUV  JK- 
CKNTTVBS  TOW  ASS  ROaPlrAI.  COST  coMTAiincxirr 

Sec.  303.  (a)  (1)  There  is  hereby  established 
a  Taakforce  on  Consumer  and  Physician  In- 
centives Toward  Hospital  Cost  Containment 
(hereinafter  in  this  section  lefewed  to  as  the 
"Taskforee") ,  to  be  composed  of  seven 
membeiB 

(A)  three  appointed  by  tbe  President, 

(B)  two  appointed  by  the  Speaker  of  the 
House  of  Repreeentatives.  and 

(C)  two  appointed  by  the  Prealdent  of  the 
Senate. 

Members  of  the  Itakforce  shaU  serve  without 
additional  compensation. 

(3)  The  TlB9kforoe  shall  carry  out  Ito  acttv- 
itle«  In  consultation  with  appropriate  Fed- 
eral agencies,  private  organlKations,  consum- 
ers. phyaidsnB.  and  other  interested  parties. 

(b)  The  Taskforee  shall  study — 

(1)  the  effect  of  different  polldee  and 
proceduree  (including  use  of  deductibles, 
coinsurance,  and  cost-  or  risk-sharing;  tax 
deduction  and  exclusion  from  income  pro- 
visions of  the  Internal  Revenue  Code  of 
1954:  and  prepaid  health  plans)  relating  to 
payment  for  hoepltal  services  on  (A)  con- 
sumer and  physician  awareness  of  the  rela- 
tive cost  and  quality  of  different  hosoltal 
(and  outpatient)  aervloes,  (B)  utillzatlOD  of 
hoapltal  aervloes.  and  (C)  the  quality  of  hos- 
pital services  provided,  and 

(3)  the  deelrabllity  of  increasing  the  use 
of  theee  and  similar  methods  In  federally 
funded  and  ott>er  healt.h  insurance  programs, 
and  shall  make  recommendations  to  the 
Congrese  for  appropriate  ohangea  in  legis- 
lation. The  Taakforce  aball  complete  Ita 
study,  and  submit  a  report  thereon  to  tbe 
aoDroDrlate  committees  of  the  Congress, 
not  later  than  two  years  after  tbe  date 
members  are  Orst  appomted  to  tbe  Task- 
force. 

KVALOATION    OF    00«r    COWTAIWMBWT    PaOOBAM 

Sec.  303.  (a)  The  Secretary  shall  conduct 
a  comprehensive  evaluation  (hereinafter  in 
this  section  referred  to  ea  tbe  "evaluation") 
of  the  cost  contn^  establlahed  under  this 
Act.  focusing  on — 

(1)  their  efficiency,  effectiveness,  and  fair- 
neee  compared  to  alternative  strategies  for 
containing  hospital  costo,  and 

(3)  modification  of  the  present  system  of 
reimbursing  hoepltals  under  the  medicare 
program  on  the  baato  of  their  retroq>ecUveIy 
determined  casta. 

(b)  The  Secretary  shaU  submit  to  the 
Congress  not  later  than — 

(1)  six  months  after  the  date  of  the 
enactment  of  this  Act,  a  formal  plan  for  the 
evaluation. 

(3)  two  years  after  the  date  of  tbe  enact- 
ment of  this  Act,  an  Interim  report  on  the 
evaliiatlon,  and 

(3)  December  81.  1083,  a  final  repot  on 
the  evaluation. 

BXroBT    OI*    coax    OONTAOOCKMT    AX.TBMTA'RVXS 

Bec.  804.  (a)  The  Secretary  shall  prepare 
and  submit  to  Oongreee.  not  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act.  a  report  on  additional  or  alternative 
measure  (such  aa  changes  in  (1)  method* 
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of  third-party  relmbcaaanent  tat  basiltb 
costs.  (3)  physician  relmbareement.  (8) 
payment  for  drugs  and  medical  suppUes, 
(4)  iiMii~t.«nin  of  health  faellltlea  and  serv- 
ices, and  (5)  capital  expenditures)  that  can 
be  taken  to  control  costa  In  the  health  care 
Industry,  as  weU  as  the  hospital  part  of  tbe 
Industry. 

(b)  The  report  shall  Include  the  restate 
of  a  study,  conducted  by  the  Secretary  in 
consultation  with  appropriate  national 
organUsationB,  on  the  actlvitlea,  programa, 
operating  oosta.  and  reUnburaement  ot  dill- 
dren's  hospitals  (described  in  section  831 
(e)(B)).  With  such  resulte,  the  Secretary 
sball  Include  findings  and  recommenda- 
tions. Indudlng  a  recommendation  with 
respect  to  tbe  use  of  a  system  for  the  proe- 
pectlve  measurement  of  costa  of  such  hos- 
pitals. 

Page  179,  line  4,  Insert  after  the  period 
the  foUowlng  new  sentence:  "Tbe  Secre- 
tary, in  carrying  out  the  requirementa  of 
this  subsection  with  respect  to  hoqdtals 
located  In  HawaU  or  Alaska,  aball  make 
such  adjustmenta  as  may  be  necessary  to 
reflect  tbe  higher  prices  for  classes  of  goods 
and  services  prevailing  in  each  of  those 
States.". 

Page  183,  Insert  after  line  IS  the  foUow- 
lng new  subsection : 

(d)  The  Taskforee  on  Consumer  and  Pby- 
sidxn  Incentives  Towards  Hospital  Cost 
Containment  shaU  be  established  under  sec- 
tion 303  not  earUer  than  October  1  of  the 
year  in  which  this  Act  la  enasted  and  shaU 
be  terminated  not  later  than  March  1.  1985. 

Page  187.  InsOTt  after  line  11  the  foUowlng 
new  subparagraph : 

(E)  Is  an  institution  (1)  organleed  and 
operated  for  Uie  care  of  children  and  youth, 
and  (11)  a  majority  of  the  inpatlento  of 
which  ere  eighteen  yesrs  of  age  or  younger. 

Page  187,  lines  13  and  15,  strike  out  "(E)" 
and  "(F)",  respectively,  and  Inaert  in  lieu 
thereof  "(F)"  and  "(G)".  respectively. 

Page  188,  Insert  after  line  17  the  foUow- 
lng new  paragraph : 

(1)(A)  The  term  "hospital  expenses",  for 
purpoees  of  title  I,  does  not  include  any 
SHUB  expensee  (as  defined  In  paragraph 
(4)). 

Page  188,  line  18,  strike  out  "(1)"  and 
Inaert  in  lieu  thereof  "(B) ". 

Page  191,  insert  after  Une  8  the  follow- 
ing new  paragraph: 

(4)  The  term  "UUUU  expenses"  means 
expenses  Inouired  by  a  hospital  only  in 
order  to  comply  with  the  requirementa  of 
secUons  1861(v)  (1)  (F)  and  1903(a)  (40)  of 
the  Social  Security  Act  (relating  to  report- 
ing under  a  system  for  hoepltal  uniform 
reporting). 

Page  191,  line  7.  strike  out  "(4)"  and 
Insert  In  Ueu  thereof  "(5) ".  

Page  191,  line  33,  Insert  "or  SHUB  ex- 
penses" after  "(3)  (A) ".  

Page  193.  line  5,  inaert  "or  SHUB  ex- 
oensee"  after  "(4)  (A) ". 

Page  193,  Une  7,  Insert  after  the  comma 
the  foUowlng:  "except  that  the  Secretary, 
in  applying  such  pmoitage  Increase  with 
i«!pect  to  boqdtala  located  In  HawaU  or  In 
Alaska,  ahaU  make  such  adjoatment  In  auch 
percentage  Inereaae  as  may  be  necessary  to 
reflect  any  higher  rate  of  increase  in  the 
prices  of  clsewwi  of  goods  and  services  in 
thoee  States  as  oonqMured  with  such  rate  of 
Inereaae  in  tbe  United  Statea". 

Page  194,  strike  out  Une  17  and  all  that 
foUows  through  page  196,  line  13  and  Inaert 
In  Ueu  thereof  the  foUowlng: 

(1)(A)  Subject  to  subparagraph  (B),  tbe 
term  "percent  change  in  area  population" 
means,  for  an  accounting  period  of  a  hoq;il- 
tal,  the  higher  of — 

(1)  the  percentage  change  in  the  alee  of 
the  population  of  the  Standard  MetropoU- 
tan  Statistical  Area  (as  determined  by  the 
Office  of  Management  and  Budget),  if  any, 
in  which  the  ho^tltal  Is  located  In  the  year 


preceding  tbe  year  In  wbleb  the  i 

period  end*  over  the  aiae  of  tbe  popalatMm 

of  such  Area  In  the  aecand  preoedhag  yaair.  or 

(U)  tbe  percentage  cbaaae  In  tlie  atas  of 
the  population  of  tbe  ooimty  or  coonty 
equivalent  area  (aa  reoognlaed  by  tbe  Bureau 
of  tbe  Census)  In  wbldi  tbe  bo^tltal  Is  lo- 
cated In  tbe  year  preoeding  tbe  year  m  wbl^ 
tbe  accounting  period  eoda  ov«r  tbe  alae  of 
the  population  of  sodi  eounty  or  ana  In 
tbe  second  preceding  year, 
except  that  In  no  caae  aball  such  pstcsDt 
change  be  leas  than  aero. 

(B)  In  tbe  caae  of  bo^ttal  loeatad  In  a 
Standard  MetropoUtan  Statlstteal  Area, 
county,  or  county  equivalent  area  wtaleb  baa 
a  rate  of  Increaei  In  Ita  population  of  per- 
sona slzty-flve  years  of  age  or  older  (or  a  year 
r¥f<ifirtlng  tbe  rate  of  tncresse  In  the  pop- 
ulatkm  of  such  persons  In  tbe  United  Statee 
for  tbe  year,  tbe  Secretary  sbaU  detamlne 
the  amount  of  such  difference  sad  iliall  pro- 
vide for  an  adjustment  In  tbe  percent  cbaage 
in  population  of  the  Area  or  of  tbe  county 
or  county  eqtdvalent  area  (for  puipoass  of 
danaes  (1)  and  (U),  respectively,  of  snb- 
paragrmpb  (A) )  for  tbe  eocoantang  period 
ot  the  baq>ltal  ending  in  tbe  year  In  sodt  a 
manner  aa  takea  Into  conatderaUon  tbe  ad- 
ditional oosta  (based  on  natlnnal  data  f«r 
cost  of  haq)ltal  services  per  capita  fOr  socta 
persons  as  opposed  to  peisoas  of  otbsr  agea) 
involved  In  oaring  for  such  persons  to  tlis 
extent  of  such  (iicees  Increaee  rate. 


Mr.  RANOEL.  Mr.  Chaizinan.  as 
pointed  out  by  tbe  chairman  of  tbe  8ab- 
ctxnmittee  on  Health  and  the  Bivfron- 
ment  of  the  Committee  on  Intentate  and 
Foreign  Commerce,  both  oonmitttees 
have  worked  vey  dosdy  together  in  an 
efftvt  to  bring  the  best  possible  bill  before 
this  House. 

Mr.  BROYUILL.  Mr.  Chairman,  win 
the  gentleman  yield? 

Mr.  RANOEL.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  BROTHILL.  Mr.  Chairman,  we 
have  had  an  opportunity,  as  the  centle- 
man  knows,  to  examine  thefe  amend- 
ments. We  have  had  an  ample  oppor- 
tunity to  examine  them,  and  at  least  on 
this  side  we  are  willing  to  accept  them. 

Mr.  RANOEL.  Tbea.  Mr.  Chairman.  I 
will  ask  that  the  committee  adopt  the 
amendments. 

The  CHAIRMAN.  The  questiOD  is  on 
the  amendments  offered  by  the  gentle- 
man from  New  York  (Mr.  Raivcn,)  to  the 
amendment  in  the  nature  of  a  substttute 
offered  by  the  Committee  on  Interstate 
and  Foreign  Commerce. 

The  amendments  to  the  amenfenent 
in  the  nature  of  a  substitute  offend  by 
the  Committee  <m  Interstate  and  Forelcji 
Commerce  wers  agreed  to. 

AMENDMEITTS    OFTTBKD    BT    MB.    BTJCHAWAH    TO 
THX  AKKICDMEMT  IN  TRK  NATDBX  OT  A  SOS- 

sitivia  oppeaxD  bt  thx  comurioa  oh  xh- 
TXaSTAn  AMD  voaxicN  comcxBCS 

Mr.  BDCHANAN.  Mr.  Chairman.  I 
offer  amendments  to  the  amendment  In 
the  nature  of  a  substitute  offered  by  the 
Committee  on  mtorstate  and  Foreign 
CommCTce.  These  amendments^were 
printed  in  the  COHOuaBioaru.  Raooo  of 
November  13, 1979. 

The  CHAIRMAN.  The  Cleik  wfll  ded»- 
nate  the  amendments. 

Hie  amendments  to  the  amendment  In 
the  natui«  of  a  substitute  are  as  follows: 

Amendmenta  offered  by  Mr.  Bochaman  to 
the  amendment  in  the  nature  of  a  substitute 
offered  by  the  Committee  on  interetata  and 
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Vtanlcn  OonuiMree:  Pag*  l>7.  Uo*  !*■  •trlke 
out  "or". 

Page  187,  Una  16.  atiike  out  the  pertod  and 
Inaart  In  Ueu  tharaof  ",  or". 

Paga  1S7,  Inaart  aftar  Una  16  tba  foUow- 
Ing  naw  aubparagrmph: 

(O)  (1)  la  primarily  angaged  In  proTldlng. 
by  or  undar  tba  auparvlalon  of  ptayiddana.  to 
Inpatlanta  rababtutatlon  sarrlcea  for  tbe 
rtftabUltatlon  of  injured,  diaabled.  or  alck 
paraona,  and  (U)  U  not  a  part  of  any  otber 
boapltal. 

Mr.  BUCHANAN.  Mr.  Chainnan.  I  ot- 
fer  an  amendment  to  the  amendment  In 
the  nature  of  a  subetitute  to  exempt  all 
free  standing  rehabilitation  hospitals 
from  the  mandatory  controls  of  the  bill 
should  they  go  into  effect.  These  hospi- 
tals will  be  exempted  in  the  same  way 
in  which  peychiatrlc  and  children's  hos- 
pitals are  exempted. 

The  bin  as  it  is  written  exempts  insti- 
tutions which  have  an  average  duration 
of  patient  stay  of  more  than  30  days  dur- 
ing the  preceding  36  months.  This  pro- 
v\B.oa  is  intended  to  exclude  from  the 
cost  control  system  facilities  which  are 
not  acute  care  hospitals  and.  therefore, 
hospitals  whose  characteristics  are  unre- 
lated to  the  norms  and  standards  in 
the  bill.  This  is  an  appropriate  approach 
since  the  bill  does  not  provide  for  dif- 
ferentiation but  subjects  all  covered  fa- 
cilities to  a  single  price  control  system. 

The  30-day  standard  is  an  estimate  of 
a  fair  dividing  line  between  acute  care 
facilities  and  other  types  of  hospitals. 
Given  the  focus  of  the  bill  on  acute 
short-term  hospitals,  the  exclusion  of  re- 
habilitation hospitals  from  this  legisla- 
tion is  appropriate. 

First,  because  of  the  nature  of  the  pa- 
tient population  and  treatment  typical 
In  rehabilitation  hospitals.  Second,  be- 
cause of  the  long-term  programs  which 
are  typical  of  such  facilities  there  are 
fluctuations  in  length  of  stay  greatly  in 
excess  of  tho<e  experienced  in  acute  care 
facilities.  Application  of  the  cost  con- 
trol apparatus  designed  specifically  for 
acute  care  hospitals  to  rehabilitation 
would,  therefore,  be  inappropriate. 

Of  the  approximately  100  rehabilita- 
tion facilities  in  the  United  Stetes,  it  is 
estimated  that  between  50  to  65  percent 
had  an  average  length  of  patient  stay 
of  more  than  30  days  in  1977.  Thus,  per- 
haps half  of  the  rehabilitation  hospitals 
would  be  placed  under  the  mandatory 
controls  if  they  were  implemented  to- 
morrow. It  should  also  be  noted  that 
ot  the  hospitals  reporting  an  average 
length  of  stay  of  less  than  30  days  most 
have  a  stay  of  27  days  or  longer. 

Different  factors  affect  the  length  of 
stay  figure.  One  is  patient  mix.  An  in- 
crease of  a  few  high  spinal  cord  injuries. 
for  example,  will  have  a  drastic  effect  on 
the  average  length  of  stay  for  a  facility. 
An  institution  that  has  very  few  high 
spinal  cord  patients  in  the  36  months 
preceding  mandatory  contn^  could  con- 
sequently be  placed  under  the  controls 
for  5  years  regardless  of  the  patient  mix 
during  those  5  years. 

A  number  of  rehabilitation  hospitals 
with  lengths  of  stay  Just  under  30  days 
per  admission  would  be  subject  to  the 
terms  of  the  act  while  many  similar  f  a- 
clllUes  with  essenUally  identical  pro- 


grams would  not  be  covered  because  their 
length  of  stay  Is  slightly  above  30  days. 
It  would  thereby  punish  the  efficient  in- 
stitutions with  shorter  stays  and  actually 
provide  a  disincentive  to  short  stays. 

My  concern  about  coverage  does  not 
flow  from  the  assumption  that  costs  in 
reliabilitaUon  facilities  are  excessive,  but 
rather  that  the  imposition  of  a  cost  con- 
trol system  unrelated  to  such  facilities 
will  result  in  bureaucratic  confusion,  ad- 
.ministrative  waste,  and  inadvertently 
promote  inefficiencies. 

Mr.  Chairman,  I  urge  the  adoption  of 
this  amendment. 

Mr.  WAXMAN.  Mr.  Chairman,  wlU  the 
gentleman  yield 

Mr.  BUCHANAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  Mr.  Chairman.  I  sup- 
port the  gentleman's  amendments. 

The  amendments  simply  clarify  the 
intent  of  the  legislation  that  long-term 
hospitals  are  not  included  in  the  bill, 
and  I  commend  the  gentleman  for  offer- 
ing these  worthwhile  amendments. 

Mr.  RANOEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yldd  to  the  gen- 
tleman from  New  York. 

Mr.  RANOEL.  Mr.  Chairman,  the 
Committee  on  Ways  and  Means  has  no 
objection  to  these  amendments. 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  goitle- 
man  from  North  Carolina. 

Mr.  BROYHILL.  Mr.  Chairman,  we 
have  examined  these  amendments.  We 
accept  them  on  this  side  and  support 
them. 

Mr.  BUCHANAN.  Mr.  Chairman.  I 
thank  the  distinguished  gentlemen,  and 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  offered  by  the  gentle- 
man from  Alabama  (Mr.  Buchanan)  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

The  amendments  to  the  amendment  In 
the  nature  of  a  substitute  offered  by  the 
Committee  on  Interstate  and  Foreign 
Commerce  were  agreed  to. 

AKZNDtfnfT    OimED    BT     tf*.    CCPRMIDT    AS    A 

■uaai'iiuiE  FOB  THS  AMXiroMnrr  m  the 
NATinic  or  A  auaaiiiuii.  optbied  bt  the 
coMMrrrxE    cm    nrrBaarATE    and    FoaEioN 

COMlfXBCE 

Mr.  GEPHARDT.  Mr.  Chairman,  pur- 
suant to  the  rule,  I  offer  the  text  of  H  Jl. 
5635.  a  copy  of  which  is  at  the  desk.  I 
offer  that  amendment  as  a  substitute 
for  the  amendment  in  the  nature  of  a 
substitute  offered  by  the  Committee  on 
Interstate  and  Foreign  Commerce. 

Further.  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  of- 
fered as  a  substitute  for  the  amendment 
in  the  nature  of  a  substitute  be  con- 
sidered as  read  and  printed  in  the  Rxcord 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

The  amendment  offered  as  a  substitute 
for  the  amendment  in  the  nature  of  a 
substitute  Is  as  follows : 

Amendment  offered  by  Mr.  Qephabdt  as  a 


(ubstltute  for  the  amendment  in  the  nature 
of  a  aubatitute  offered  by  tba  Commlttaa  on 
Interstate  and  Foreign  Oommeree:  Strike 
out  all  after  tbe  enacting  clause  and  Inaart 
in  Ueu  thereof  tbe  foUowlng: 

aaOKT  TITLB 

Section  1.  This  Act  may  be  cited  aa  tba 
"Hospital  Coat  Containment  and  Raporttng 
Act  of  1070". 

NAnONAL  COMlflaaiON   ON    HOSPTTAL  COSTS 

8«c.  2.  (a)  There  la  eatablUbed  a  Coounla- 
Blon  to  be  known  aa  tbe  National  Commla- 
elon  on  Hospital  Costs  (hereinafter  In  tbla 
section  referred   to  as   the  "Commlaalon") . 

(b)  The  Commission  shall  consist  of  fif- 
teen members  appointed  by  tba  Prealdant. 
Of  those  members — 

( 1 )  five  shall  be  indtvlduals  repreaentatlva 
of  hoapital  administration, 

(2)  five  sbaU  be  indlvldiuUa  rapreaentatlTe 
of  entltlee  that  reimburse  hoapltala.  of  whom 
one  SbaU  be  tbe  Administrator  of  tbe  Haaltb 
Care  Financing  Administration,  and 

(3)  five  ahall  be  individuals  who  are  not 
repreaentatlva  of  either  boqiltala  or  of  en- 
tities that  relmburae  hoapltala, 

and  each  of  whom,  aa  a  reault  of  training, 
experience,  or  attainments,  la  exoeptlonaUy 
well  qualified  to  assist  in  serving  on  and 
carrying  out  the  functions  of  tbe  Commis- 
sion. The  President  shaU  first  appoint  such 
members  to  the  Commission  not  later  than 
sixty  days  after  tbe  date  of  tbe  enactment 
of  thU  Act. 

(c)  Members  of  tbe  Commission  abaU 
serve  for  tbe  life  of  the  Commlaalon. 

(d)  Tbe  President  sbaU  appoint  one  of  the 
members  as  Chairman,  to  serve  untU  tbe 
expiration  of  tbe  member's  term. 

(e)  Eight  members  of  tbe  Commlaalon 
shall  constitute  a  quorum  to  do  buslnaaa. 
The  Commission  sbaU  meet  at  least  quar- 
terly at  the  call  of  the  Chairman  or  at  the 
call  of  a  majority  of  Its  members. 

(f)(1)  The  Commission  sbaU  report  to 
appropriate  committees  of  Congreas  and  to 
the  President  annuaUy,  and  at  such  other 
times  as  It  deems  appropriate,  on  its  activi- 
ties, on  the  implementation  of  this  Act,  and 
on  the  rate  of  increases  in  boapltal  expenaee 
and  the  success  of  tbe  voluntary  eiforts  of 
hospitals  to  meet  the  voluntary  goala  for  hos- 
pital cost  containment  eatabllsbed  by  aec- 
tion  4  of  this  Act. 

(2)  Tbe  Commlaalon  shall  prepare  and 
submit  to  the  appropriate  coounltteea  of 
Congress  and  to  tbe  Prealdent,  not  later  than 
one  year  after  tbe  date  a  majority  of  tbe 
members  of  the  Commlaalon  are  first  ap- 
pointed, a  report  on  measures  (such  as 
changes  in  (A)  methods  of  third-party  reUn- 
buraement  for  health  eoata,  (B)  physician 
relmburaement.  (C)  payment  for  drugs  and 
medical  supplies.  (D)  utilisation  of  health 
faculties  and  services,  and  (■)  caplUl  ex- 
penditures) that  can  be  taken  to  control 
coats  in  the  health  care  industry,  aa  weU  aa 
the  hospital  part  of  tbe  Industry. 

(8)  The  Commission  alao  shall  study  and 
make  recommendations,  not  later  than  two 
years  after  the  date  a  majority  of  the  mem- 
bers of  tbe  Commlaalon  are  first  appointed, 
to  the  appropriate  committees  of  the  Con- 
gress and  to  tbe  Prealdent  with  respect  to— 

(A)  (1)  the  strengthening  of  competiUve 
forces  in  the  health  services  industry  wher- 
ever price  competition  and  consumer  choice 
can  constructively  serve  to  advance  the  pur- 
poaea  of  quality  aaaurance.  cost  effectlveneaa. 
access,  appropriate  utilisation,  and  con- 
sumer and  physician  awareneaa  of  tbe  rela- 
tive coat  and  quality  of  different  hospital 
(and  outpatient)  services,  including  tbs  ef- 
fect of  different  poUdea  and  prooadoraa 
(such  as  tbe  use  of  deductlblea.  oolasuranee, 
and  coat-  or  rlsk-abarlng:  ebanges  In  tbe  tas 
deduction  and  exclusion  from  Income  pro- 
vUlons  of  the  Internal  Revenue  Coda  of  19S4 
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relating  to  health-can  servloe;  sad  tbs  use  of 
prepaid  health  plans),  and 

(U)  tbe  destrablUty  of  laeraaalng  the  use 
of  these  and  aUaUar  mthods  In  fMaraUy 
funded  and  oUur  bealtb  Insuranea  prafframa: 

(B)  (1)  tbe  extent  to  which  undarutmaed 
edacity  eslata  In  tbe  health  care  eystem, 
tbe  Impact  of  that  capacity  on  boapltal  ex- 
pendlturea  and  uttUaatlon  and  the  feaalbU- 
Ity  of  methoda  to  reduce  that  capacity.  In- 
cluding the  program  eatahUahert  by  part  ■ 
of  title  ZVI  of  the  Puldlc  Health  Servloe 
Act.  ebangee  In  remunueement  methods,  aa 
weU  aa  Inereaaed  competition  In  tbe  health 
care  Industry, 

(II)  the  costs  and  benefiu  of  State  certif- 
icate of  need  programa  required  by  section 
162S(a)  (4)  of  the  PubUc  Health  Serrloe  Act 
and  tbe  programa  of  review  of  e^iltal  es- 
pandlturaa  required  by  sectkm  1133  of  tbe 
Sodal  Security  Act, 

(lU)  the  Impact  of  Inereaaed  ho^ltal 
capital  expendlturea  on  operating  f^^mtn 
and  tbe  need  for  such  eqiendltares  aa  weU 
as  other  Increaaaa  In  tbe  Intensity  of  boapltal 
eervloea.  Including  tbe  Impact  of  advancee 
In  medical  care  deUvary  and  technology. 

(Iv)  tbe  Impact  of  Increaaaa  In  tbe  num- 
ber of  profSaslonal  bealtb  penonnd  and  tbe 
cbangea  In  tbe  typea  of  soeta  personnel  be- 
ing trained.  Mid  recommendations  on 
cbangea  In  profeealonal  bealtb  peraonnel 
poUcy,  and 

(V)  tbe  direct  and  Indirect  Impacta  on 
hoqpltal  coaU  associated  (I)  with  Increaeee 
In  wagaa  and  other  employee  benefits,  and 
(II)  with  Increaeee  In  energy  and  utUlty 
ei^Mnsee: 

(C)  alternative  aystems  (Including  State- 
baaed  systems  aa  weU  aa  fedeiaUy  baaed  sys- 
tems) of  financing  bealtb  care  earvloaa  and 
altamaUve  metboda  (other  than  tbe  preeent 
method  of  reimbursing  hospitals  under  tbe 
medicare  and  medicaid  programa  on  tbe 
baaU  of  their  retroapecUvely  determined 
eoata)  for  paying  bo^ltaU  for  such  aervloea: 

(D)  tbe  oosU  to  hoapltala  of  VMeral  and 
State  reguUtory  requlremeata  together  with 
reoommendattons  for  mora  ooat-effectlve 
regulations. 

(X)  tbe  easts  to  boapltals  of  serving  tbe 
medically  needy:  and 

(F)  any  otber  matters  that  may  affect 
bo9ltal  eapeBaea  or  revenuea. 

(4)  Tbe  Commlaalon  aball  oonault  with 
appropriate  prateaakmal  organlaatlans  in 
the  conduct  of  Its  aeUvltlaa. 

(g)  (1)  Except  aa  provided  In  paragraph 
(3) .  members  of  tbe  Onmmlaalon  abaU  each 
be  entitled  to  receive  tbe  daUy  equivalent  of 
the  annual  rate  of  baalc  pay  In  effect  for 
grade  06-18  of  the  Oeneral  Schedule  for 
each  day  (Including  traveltlme)  during 
which  tbsy  are  engaged  In  tbe  actual  per- 
fwrnaaoeof  Oommlaaton  dutlee. 

(3)  Ifembera  of  tbe  Oommlaakm  who  are 
fUU-tlme  oOoatB  or  employeea  of  the  United 
Stataa  aball  receive  no  additional  pay  on  ac- 
count of  their  eervloe  on  tbe  Oommlaalon. 


to  tbe  Com. 
Incairylng 


(S)  While  away  from  their  bomas  or  reg- 
ular places  of  buslnsse  In  tbe  perfMmaaee 
of  services  for  tbe  Oammisston.  members  of 
tbe  OommlsBlan.  shall  be  snowed  travel  ex- 
penses. Including  per  diem  In  lieu  of  sob- 
slstanoe,  in  tbe  same  manner  aa  pareons  em- 
ployed Intermittently  In  tbe  Oovemment 
eervloe  are  allowed  eipmsss  under  section 
670S  of  tlUe  6,  United  Stataa  Code. 

(b)  Tbe  Commlaalon  may.  subject  to  tbe 
provlalona  of  chapter  61  and  suhchapter  in 
of  chapter  6S  of  tttta  S.  United  Statea  Code, 
appoint,  fix  tbe  pay  of,  and  ptescrtbe  tbe 
functloas  of  sueb  r«»«"""*<  as  are  neoesBaiy 
to  carry  out  Ita  functions.  In  addition,  tbe 
nnmmlBsinn  may  piocure  tbe  aarvloes  of  ex- 
perts and  oonsultants  as  autborlaed  by  sec- 
tion Sl(»  of  sueb  tttls. 

(3)  Upon  tbe  request  of  tbe  Commlaalon. 
tbe  bead  of  any  Fsdaral  sgeney  Is  autborlaed 
to  detail,  on  a  rstmbniaabie  basis,  any  of 


tbe  persanael  of  socli 
mlasinn  toaailat  tbe 
out  Ita  f  unetloaa. 

(3)  Tbe  Oenanl  Sarvloea  Admlnlstntlan 
SbaU  provide  tbe  Conunlsston  witb  socb  ad- 
ministrative aarvleaa  and  facmttaa  aa  may 
be  requmd  to  oairy  oat  Ita  foaetloaa. 

(1)  (1)  Tbe  Commlaalan  may.  for  puipuew 
of  eanylng  oat  Ita  funetiana.  bold  socb 
haarlngi,  alt  and  act  at  sueb  ttanaa  and 
plaeea,  take  socb  testimony,  receive  aacb 
evldenoe.  and  ^ipolnt  socb  advlaory  com- 
mltteaa  aa  It  may  deem  advisable. 

(2)  Tlie  OnmmlSBlnti  may  aecura  dlrecCIy 
from  any  dapsrtmentor  ageney  of  tbe  United 
Stataa  and  from  nongufemmental  aooroea 
informatlan  aeoaaraiy  to  carry  out  Its  fnnc- 
tlona.  Upon  reqoeat  of  tbe  Cbalimaa  of  tbe 
Oommlsslan,  tbe  bead  of  each  such  dspart- 
ment  or  agency  SbaU.  to  tbe  extent  per- 
mitted by  law,  fnmlsb  ttte  Infcrmatton  and 
otherwise  ooopetate  with  tbe  Oonmilarian. 

(J)  Tba  Onnimlsslnii  sbaU  be  taralnated 
three  yasn  aftar  tbs  date  a  majort^  of  tbe 
ntaiiiltwa  of  tbe  CoanmlaBlan  are  lint  ap- 
pointed to  tbe  OommlsBloa. 

PUNBIMU  OP  STATS  MIISHIII  COarT  OOOKtUmttMMT 

Sac.  S.  (a)  Tbe  Secretary  of  Health,  Edu- 
cation, and  WeUara  (berelnafter  In  tbla  Act 
refeired  to  aa  tbe  "Seetwtary")  may  make 
granta  to  Statea  to  aaalst  tbem  In  planning, 
establlahlng.  or  operating  State  volnntary 
or  mandatory  iMMpltal  oast  containment  pto- 
ftrams  wblcb  meet  ttie  rsqulrsmsnts  of  sob- 
sectlon  (b).  Mb  State  sbaU  be  eligible  fbr 
payment  under  this  aaoOan  If  tbe  Oecietaiy 
determlnea  that  tbe  State  baa  received,  on 
or  befora  Oetobar  1.  197B.  any  Federal  fOnds 
under  section  333  of  tbe  Sadal  Seemlty 
Amendments  of  1973  (Public  Law  SS-dOS) 
for  a  statewide  boqdtal  cost  containmsBt 
program. 

(b)  A  State  deeMng  FMeral  aaalstance 
under  tbla  aeettan  for  Its  eondoeting  a  coet- 
contalnment  pcogram  shsU  submit  to  tbe 
Secretary  a  plan  for  sadi  ptugiam  wblCb 
provldea  adequate  asBaranoae  to  tbe  Seera- 
XMsj  that  the  program  wUl  be  conducted  as 
foUows: 

Hoapttals  Covered 

(1)  Tbe  program  coven  aU  boqtltals  (as 
dsOned  In  subsection  (h) )  In  tbe  State. 
Admlnlatration  of  Plan 

(3)  (A)  Tbe  program  provldea  for  Ita  ad- 
mlnlstoation  by  a  iiaiimlasliiii  on  boapttal 
ooata  or  by  a  daslgnatad  State  agency  which 
la  not  tbe  alngle  State  agmey  tbat  admlnls- 
ten  (or  aupar  flees  tbe  admlnistratlan  of) 
tbe  State's  plaa  under  title  xnc  of  tbe 
Sodal  Secuiltj  Act  or  by  a  private  anUty 
(audi  fwmmlsslon.  designated  agenoy.  or 
private  entity,  hereinafter  In  tbla  part  re- 
ferred to  as  tbe  "admlnlstertag  body"). 

(B)  A  State  or  an  admlnlstarlng  body  may 
contract  with  a  private  enttty  for  tbe  ctm- 
duct  of  tbe  aettvttlaa  vested  In  It.  aubjact 
to  aU  tbe  requbemants  irtilcb  would  apply 
to  the  State  or  the  body  Iteelf  In  Ita  conduct 
of  audi  aetlvttlsa 

(C)  Tbe  prognm  provides  for  an  ad- 
visory council,  appointed  by  tbe  chief  ex- 
ecutive oOoer  of  tbe  State,  cnmpneert  of 
mambera  t»w>imM«g  repneentativea  of  In- 
atitatlonal  pravldans,  tbird-party  payan.  pro- 
fssslonal  standards  review  organlaatlons  and 
bealtb  ^sterns  agendae  located  In  tbe  Stote, 
and  oonauDMn  of  bealtb  can  esrvleee  and 
wltb  tlM  du^  of  reviewing  and  annually 
reporting  (to  tbe  chief  executive  oOloer  of 
tbe  State  and  to  tbe  public)  on  the  opera- 
tion of  tbe  administering  body. 


tba 
audi 

(HI)    for  approprtate 
tbe  bealtb  p*»«'««*««g 
tbe  State  parsnant  to  title 
Public  Health  Servlee  Act 


dittanally  or 
B  of  tttle  XI  of  1 
part  of  wbleb  ia 

(B)  It  tbe 
of  hospital  bndgets 


tat 
tat 


(D 


(1)    a  

cbaigoa  submitted  for  approral 
|iiiH^sm  win  be  i 

approved  by  tbe  admlnlstsring  body 
within  one  hundred  and  Of^  di^s  of  1 
of  its  sulmlsBlan  in  oonptote  form  tor  ap- 
proval to  tbe  body,  or  (II>  in  tbe  ean  of 
tbe  budget  or  eCbedole  sabnttted  In  tbe 
first  year  of  tbe  | 
such  mscpsbls  amoant  of 
Secretary  dstannlaas  to  be 

(U)  If  aoeb  a  boapltal  offen  In 
period  at  least  tbe  amount  and  type  of  i 
Icea  offered  during  tbe 
period  and  If.  tbrongh  eOdeney  of  < 
the  hospital  waa  able  to  redoee  eoets  doling 
such  preceding  period  bdow 
Uveiy  approved  fOr  tbat  period,  tbe  i 
wm  not  requin  tbe  boaiittal  to 
budget  or  achedtile  of  cbargea  for  tbe 
period  that  la  leaa  than  Ita  I 
ule  for  sudi  prwoeeding  llaeal  period  as  a 
result  of  sudi  eOdeney,  and 

(111)  tbe  program  provldea  aa  admlnhtta- 
tlve  mechanism  for  appeals  of  advaree  dad- 
Blons  made  by  tbe  administering  body. 
Tnatment  of  PhUantbropy 

(4)  Tbe  program  doee  not  traat,  dixeetly 
or  Indirectly,  aa  revenuea  of  any  '•"f**^' 
any  of  tbe  hoepltal^  amoonta  wblcb  an  at- 
trltoutabte  to — 

(A)  a  dmor  deeignated  or  leatilcled  grant. 
gift,  or  Income  tram  an  endowamant.  as 
defined  In  section  406.4a(b)  (3)  of  title  43 
of  the  Code  of  FMeral  Begnlattona: 

(B)  a  grant  or  gift,  or  inoooM  tran  aacb 
a  grant  or  gift,  wblcb  Is  not  avallBbie  fbr 
use  as  operating  funda  baeanas  of  its  i 
nation  by  tbe  boapttalli  | 

(C)  a  grant  or  atmOar  payment  wbkb  Is 
made  by  a  governmental  enttty  and  wlilcb  la 
not  available,  under  tbe  tarma  of  tbe  grant 
or  payment,  for  use  aa  operating  fOnda: 

(D)  the  Bale  or  mortgage  of  any  real  aetaSe 
or  other  capital  aaaeta  of  tbe  boepltal  wtaidi 
the  boepltal  aoqalrad  tbroogb  a  i^  or  grant 
and  whidi  la  not  avaUable  for  nee  aa  oper- 
ating funda  under  tbe  terma  ot  tbe  gift  or 
■rant  or  becanae  of  Ita  dealgnatlon  by  tbe 
hoaoltal's  governing  board:  and 

(E)  a  depreciation  fund  wbldi  Is  (t)  cre- 
ated by  tbe  boepltal  In  order  to  meet  a 
condlUon  Impoeert  by  a  third  party  tor  tbe 
third  party'a  •"■"^"g  of  a  cHdtal  Irapran- 
ment  of  tbe  boapltal.  and  (U)  U  uoed  ea- 
dualvey  to  noake  paymenta  to  sueb  third 
party  for  the  financing  of  the  capita  Im- 

(c)  TbeSecretarymay  waive  any  of  tbs  n- 
qulxementa  of  aubaeetlon  (b).  other  than  tte 
requlrsments  ot  paragraph  (3)  (B).  wltb  re- 
apeet  to  a  program  U  be  determlnea  tbat  tbe 
plan  la  otherwise  oonelstent  with  the  pur- 
pooea  of  containing  hospital  costa. 

(d)  (1)  An  application  by  a  State  tor  aaslst- 
anoe  under  this  aactlon  SbaU  be  la  socb  term, 
submitted  in  audi  manner,  and  contain  i 
Information  and  aeauraacea.  aa  tbe  r 
may  requlra. 


(S)(A)  Tbe  program  provldea— 
(1)  tbat  each  boapltal  wlU  be  required  to 
submit  such  Information  aa  may  be  appro- 
priate to  carry  out  tbe  actlvltleB  of  tbe 
pragram: 
(U)    that   tba   admlalrtarlng   body   win 


(3)  Tbe  Secretary 
amount  of  any 
^i«  Bsi  tiiMi.  and  may  make  poyBsent  la  ad- 
vance or  by  way  of  relmbursaaMnt.  and  st 
such  Intervale  and  on  each  eondltlona  aa  he 
finda  neoeeaaxy.  Subject  to  appraprlatlaaa. 
tbe  Secretary  may  provide  asslstsnns  In 
amounta  up  to  50  per  centum  of  tba  smcsb- 
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nry  aipimw  IotoItmI  with  tb»  plMoatng. 
tgtBUUi^uamt,  or  op«raUon  of  aueb  •  pro- 

■rain. 

(•)  Tb«  Sceratary  sliaU  monitor  the  per- 
tonautot  at  tb*  Stat*  pragnaw  MaUtad  un- 
dir  tbta  aaotloa  and  abaU  maka  approprUta 
noommandatlona  to  tba  Stataa  (or  improve- 
Bwnt  of  thalr  ifivtt  *""  with  raapaet  to^ 

(1)  wfiitw''*<''ir  acgragata  larala  of  hoapl- 
tal  utUtMtlon; 

(3)  ■Ht^ting  utUlaaUon  from  Inpatlant  hoa- 
pltal  aarrleaa  to  outpatlant  aanrlcaa: 

(S)  radudng  axoaas  hoapttal  capacity 
througli  fiMsUlty  mariara.  conTaralona.  and 
tarmlnatlona; 

(4)  promoting  altamatlva  matboda  of  pro- 
Tldlns  madlcal  cara,  auch  aa  through  haaltb 
BMlntananca  organlsatlona. 

(f)  Thara  ara  autborlaed  to  ba  i^tproprl- 
atad  for  aaslatanoa  undar  thla  laetlon  $10,- 
000.000  f**  tha  flaeal  yaar  andlng  Saptambar 
ao.  lOM.  and  auch  muna  aa  may  ba  nacaaaary 
for  aach  of  tha  two  auccaadlng  flacal  yaars. 

(g)  yt>r  purpoaaa  of  thla  aaetlon,  tba  tarm 
"Stata"  IneludM  tha  Dlatrtct  of  Columbia. 
Oommonwaalth  of  Puarto  Rico,  tha  Virgin 
TflatMH.  Ouam.  Amarlcan  Samoa,  and  the 
Northam  Mariana  lalanda. 

(h)  For  purpoaaa  of  this  sactlon.  the  tarm 
"hoapltal".  with  ra^Mct  to  any  period,  means 
an  Inatltutlon  (or  distinct  part  of  an  In* 
stltutlon  If  tha  distinct  part  participates  In 
tha  progiam  esUbllshad  by  tttle  XVUI  of  the 
Social  Security  Act)  that  satisfies  paragraphs 
(1)  and  (T)  of  section  lMl<e)  of  the  Social 
Security  Act  during  all  of  the  period  but 
doea  not  include  any  such  Institution  If  it — 

(I)  had  an  avaraga  duration  of  stay  of  thir- 
ty daya  or  mora  during  the  preceding  twelve 
months. 

(3)  dartvad  sarenty-fiTe  par  centum  or 
more  of  Its  Inpatlant  care  ravenuea  from  one 
or  more  health  nudntenanca  organisations 
(as  defined  in  secUon  1301(a)  of  the  Public 
Health  Sarrica  Act)  during  tha  preceding 
twalTC  montha. 

(3)  (A)  U  located  In  a  rural  area  and  (B) 
had  aTeraga  »'«nii»i  admissions  of  four 
thousand  or  leaa  during  the  preceding  twelve 
months. 

(4)  does  not  impose  charges  or  accept 
payments  for  sarvicea  provided  to  patlenta. 

(5)  is  a  psychiatric  hospital  (as  described 
In  section  1861(f)(1)  of  the  Social  Security 
Act),  or 

(«)  U  a  Federal  institution  during  any 
part  of  the  period. 

For  purposes  of  paragraph  (3).  the  term 
"rural  area"  indudaa  an  area  which  is  either 
outside  an  urban  area  (as  defined  by  the 
Bureau  of  the  Census)  or  outside  a  standard 
matropollUn  statUtical  area  (as  determined 
by  tba  Office  of  Management  and  Budget) . 
voLmrrsaT  co4La  roa  MosprrAL  cost 

CONTAJHItaMT 

Sac.  4.  (a)(1)  Subject  to  the  adjustment 
to  reflect  changes  in  the  relative  rate  of  in- 
flation of  the  economy  provided  under  para- 
graph (3).  the  goals  of  the  voluntary  hos- 
pital coat  containment  program  are  to  reduce 
the  rate  of  Increase  in  total  hoqitltal  ex- 
penaea  for  calendar  year  197B.  and  for  each 
subaaquent  calendar  yaar.  to  four  percentage 
polnta  lass  than  the  rate  of  Increase  in  total 
boapltal  expenaes  for  1977. 

(3)  The  voluntary  goal  for  a  calendar  yaar 
ahall  ba  increased  or  dacreaaed  by  the  num- 
ber of  percentage  points  by  which  the  per- 
centage increase  In  tha  ONP  deflator  for  the 
calendar  yaar  la  greater  or  leas,  reapectively. 
than  the  percentage  increase  In  the  ONP  de- 
flator for  1977. 

(b)  The  Secretary  shall  compile  data  de- 
aertblng  increases  in  total  boapltal  expenaas 
and  shall  report  such  compiled  data  at  laaat 
quarterly  to  the  appropriate  oommlttaea  of 
the  Congress  and  to  tha  National  Oommla- 
akm  on  Hospital  Coatt  (satabllabad  under 
■aetlon3of  thUAct). 


CXWGMSSIONAL  RECORD— HOUSE 


November  15,  1979 


(c)  Tor  purpoeea  of  this  section: 
(1)  (A)  The  tarm  "rate  of  Increase  in  total 
hoq>ital  expenses"  means,  for  a  calendar 
year,  the  percentage  by  which  the  total  boa- 
pltal expenses  (aa  determined  under  sub- 
paragraph (B) )  for  the  calendar  year  exceeds 
the  total  hospital  expenses  for  the  previous 
calendar  year. 

(B)  The  term  "total  hospital  expenses" 
means,  for  a  calendar  year,  the  total  ex- 
penses (including  depreciation,  interest,  pay- 
roll, and  other  hospital  expenses)  of  all 
medicare  hoapitals  (aa  defined  in  subpara- 
graph (C) )  In  the  calendar  year,  as  such 
expenses  are  defined  by  the  Secretary. 

(C)  The  term  "medicare  hospital"  means 
a  boapltal  (other  than  a  psychiatric  hoa- 
pital  or  tuberculosis  hospital  as  defined  in 
subsections  (f)  and  (g).  respectively,  of  sec- 
tion 1861  of  the  Social  Security  Act)  which 
haa  an  agreement  in  effect  under  section 
ISOe  of  the  Social  Security  Act  during  1978. 

(3)  (A)  The  term  "percentage  increase  in 
the  ONP  deflator"  means,  for  a  calendar  year, 
the  percentage  by  which  the  ONP  deflator 
for  the  last  quarter  of  the  calendar  year  has 
increased  over  the  ONP  deflator  for  the  last 
quarter  of  the  previous  calendar  year. 

(B)  The  term  "ONP  deflator"  means  the 
implicit  price  deflator  for  gro;s  national 
product  as  calculated  by  the  Bureau  of  Eco- 
nomic Analysis  of  the  Department  of  Com- 
merce and  as  published  in  the  first  revision 
of  the  gross  product  in  February  of  each 
year  for  the  last  calendar  quarter  of  the 
previous  year. 

ENCOUSACElfEIfT     OF     PHILANTHaOPIC     StJFFOBT 

or  HosprrALS 

Sac.  5.  (a)  Part  A  of  title  XI  of  the  Social 
Security  Act  U  amended  by  adding  after 
section  1131  the  following  new  section: 

"CMCOVaACCMCIfT      OF      NOIfrBOrTT       HosprrAL 
PMILAMTRBOPT 

"Sac.  1133.  (a)  For  purposes  of  determin- 
ing under  titles  V.  XVIII,  and  XIX  the  rea- 
sonable costs  of  services  furniihed  by  non- 
profit hoapiUls,  gifts,  grants,  and  endow- 
ments, and  income  therefrom,  shall  not  be 
deducted  from  any  operating  costs  of  such 
hospitals. 

"(b)  Notwithstanding  any  other  provision 
of  law  (except  such  provisions  of  law  as 
specifically  refer  to  this  provision),  no  Fed- 
eral law  which  provides  for  the  containment 
or  control  of  hospital  costs  shall  treat,  di- 
rectly or  indirectly,  as  revenues  any  amounts 
which  are  attributable  to — 

"(1)  a  donor  designated  or  restricted 
grant,  gift,  or  income  from  an  endowment, 
as  defined  in  section  405.433(b)(3)  of  title 
43  of  the  Code  of  Federal  Regulations; 

"(3)  a  grant  or  gift,  or  Income  from  such 
a  grant  or  gift,  which  Is  not  available  for 
use  as  operating  fimda  because  of  Its  desig- 
nation by  the  hospital's  governing  board; 
"(3)  a  grant  or  similar  payment  which  is 
made  by  a  governmental  entity  and  which 
is  not  available,  under  the  terms  of  the 
grant  or  payment,  for  use  as  operating  funds; 
"(4)  the  sale  or  mortgage  of  any  real  es- 
tate or  other  capital  assets  of  the  hospital 
which  the  hoapiUI  acquired  through  a  gift 
or  grant  and  which  is  not  available  for  use 
as  operating  funds  under  the  terms  of  the 
gift  or  grant  or  because  of  its  designation  by 
the  hoapital's  governing  board:  or 

"(5)  a  depracUtlon  fund  which  la  (A) 
created  by  the  boapltal  tn  order  to  meet  a 
condition  impoaad  by  a  third  party  for  tha 
third  party's  financing  of  a  capital  Improve- 
ment of  the  boapltal,  and  which  fund  la  uaed 
exclusively  to  make  payments  to  such  third 
party  for  tha  flnandng  of  the  capital 
improvement . " . 

(b)  Subaactlon  (a)  of  section  1133  of  tha 
Social  Security  Act  (aa  added  by  subaecUon 
(a) )  shall  apply  to  grants,  glfta.  and  endow- 
menta  made  or  eatabliahed  on  or  after  the 
data  of  tba  enactment  of  thla  Act. 


oooamwATaD  audzts  vsnaa  thi  aoouL 
aacuarrr  act 

Sac.  6.  (a)  "ntle  XI  of  tha  Social  Security 
Act  la  amended  by  inaertlng  after  aaetlon 
1136  the  foUowlng  new  aaetlon: 
"cooaontARD  aumtb 

"Sac.  1137.  If  an  enUty  provldea  aarrloea 
relmbuisable  on  a  coat-relatad  baaU  under 
title  V  or  XIX.  aa  weU  as  sarrloaa  reUnbuia- 
able  on  such  a  baala  tmder  title  XVin.  tba 
Secretary  shall  require,  aa  a  condition  for 
payment  to  any  Stata  undar  title  V  or  XIZ 
with  reapect  to  admlnlstraUve  ooaU  Incurred 
in  the  performance  of  audita  of  the  booka. 
accounts,  and  records  of  that  entity,  that 
theae  audita  be  coordinated  through  common 
audit  prx>cadures  with  audita  performed  with 
reapect  to  the  entity  for  purpoeea  of  UUe 
XVIII.  The  Secretary  shall  specUy  by  regu- 
lation such  methods  as  he  finds  feasible  and 
equitable  for  the  apportionment  of  the  coat 
of  coordinated  audiu  between  the  program 
eatabliahed  under  tttle  V  or  XIX  and  the 
program  eatabliahed  under  title  XVm. 
Where  the  Secretary  flnda  that  a  Stote  haa 
declined  to  participate  In  auch  a  oommnn 
audit  with  reapect  to  Utle  V  or  XIX.  he  shaU 
reduce  the  payments  otherwise  due  such 
State  under  such  title  by  an  amovmt  which 
he  eattmates  to  be  the  amount  that  would 
have  beeu  apportioned  to  the  State  under 
the  title  (for  the  expenses  of  the  SUta  In- 
curred m  the  common  audit)  If  it  had  par- 
ticipated In  the  common  audit.". 

(b)  (1)  SecUon  1903(a)  of  tha  Social  Secu- 
rity Act  is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (39): 

(B)  by  striking  out  tha  period  at  tha  and 
of  paragraph  (40)  and  Inaertlng  In  Ueu 
thereof  ":  and":  and 

(C)  by  Inserting  after  paragraph  (40)  the 
following  new  paragraph: 

"(41)  provide  (A)  that  to  the  records  of 
any  enUty  participating  In  tba  plan  and  pro- 
viding services  reimbursable  on  a  coat-related 
basU  wUl  be  audited  as  the  Secretary  deter- 
mlnea  to  be  neceesary  to  inaure  that  proper 
payments  are  made  under  the  plan.  (B)  that 
such  audiU.  for  such  entitles  also  providing 
services  under  part  A  of  tiUe  XVIH.  wUl  be 
coordinated  and  conducted  Jointly  (to  auch 
extent  and  tn  such  manner  aa  the  Secretary 
shall  prescribe)  with  audlU  conducted  for 
purpoeea  of  such  part,  and  (C)  for  payment 
of  the  proportion  of  costs  of  each  such  com- 
mon audit  of  such  an  entity  equal  to  the 
proportion  of  total  program  baneflt  pay- 
ments to  the  entity  (by  all  third-party  pay- 
ers participating  In  the  common  audit  for 
the  period  being  audited)  which  ara  pay- 
ments under  thla  title.". 

(2)  The  amandmanto  made  by  paragraph 
(1)  shall  apply  to  medical  aaalstance  pro- 
vided, under  a  State  plan  approved  under 
tlUe  XIX  of  the  Social  Security  Act.  on  and 
after  the  first  day  of  the  first  calendar  quar- 
ter beginning  more  than  thirty  days  after 
the  date  of  enactment  of  this  Act. 

(c)(1)  Section  506(a)  of  the  Social  Se- 
curity Act  Is  amended — 

(A)  by  striking  out  "and"  at  the  end  or 
paragraph  (14): 

(B)  by  striking  out  the  period  at  the  and 
of   paragraph    (15)    and   Inaertlng   In  llau 

thereof  ";  and";  and  ^  ,,..  ♦».- 

(C)  by  inserUng  after  paragraph  (16)  tha 
following  new  paragraph: 

"(16)  provldea  (A)  that  the  records  of  any 
entity  participating  in  the  plan  and  pro- 
viding services  reimbursable  on  a  coat-re- 
lated basU  will  be  audited  aa  the  Secretary 
determines  to  be  necessary  to  Insure  ttiat 
proper  paymenU  are  made  under  the  plan. 
(B)  that  such  audits,  for  such  enUtles  alao 
providing  services  under  part  A  of  Utle 
XVni  will  be  coordinated  and  conducted 
Jointly  (to  such  extent  and  In  auch  man- 
ner as  the  secretary  ahall  preecrtba)  wlUi 
audlU  conducted  for  purpoaaa  of  auch  part. 
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and  (C)  for  paymant  of  the  proportion  of 
eoata  of  each  such  common  audit  of  auch 
an  entity  equal  to  tba  proportton  of  total 
program  benefit  paymanta  to  tba  anttty  (by 
all  third-party  payars  participating  In  tha 
common  audit  for  the  period  being  audited) 
which  are  paymanta  tinder  thla  Utla.". 

(3)  The  amendmenta  mad*  by  paragn^ib 
(1)  shall  apply  to  aenricea  provided,  undar  a 
State  plan  i^jprovod  under  UUe  V  oif  the  So- 
cial Security  Act.  on  and  after  the  first  day 
of  tha  first  i^tT"'*"  quarter  beginning  more 
than  thirty  daya  after  the  date  of  enact- 
ment of  thla  Act. 

(d)  The  Secretary  ihaU  report  to  Congreas, 
not  Uter  than  one  year  after  the  data  of  the 
enactment  of  thU  Act.  on  aetlona  tha  Secre- 
tary haa  taken  (l)  to  ooordinata  the  conduct 
of  InaUtutlonal  audita  and  InapaeUons  which 
are  reqiUred  under  the  programs  funded  un- 
der Utle,  V,  XVni,  or  XIX  of  the  Social  Se- 
curity Act  and  (3)  to  coordinate  such  audita 
and  InapecUona  with  thoae  conducted  by 
other  coat  payera.  and  he  shaU  Include  In 
such  report  reoommendatlona  for  auch  leg- 
islation as  he  deema  appropriate  to  aasure 
the  m^TM""""  feaalble  coordination  of  such 
InsUtuUonal  audits  and  InspecUona 

BoaPTTAL  PBOvmasa  or  LONO-mM  CAai 
aaawcaa  <"swiNc-aaDa"> 

Sxc.  7.  (a)(1)  "nue  xvm  of  the  Social 
Seciulty  Act  U  amended  by  adding  after  sec- 
Uon 1881  the  foUowlng  new  secUon: 
"HoaPTTAL  paoviDsaa  or  KxiaMUBt  caaa 


"Bmc.  1883.  (a)(1)  Any  hospital  (other 
than  a  boapltal  which  haa  In  effect  a  waiver 
of  the  requirement  Impoeed  by  secUon  1861 
(e)  (5) )  which  has  an  agreement  under  sec- 
tion 1866  may  (subject  to  subsecUon  (b)) 
enter  into  an  agreement  with  the  Secretary 
under  which  iu  Inpatient  hospital  facllltlea 
may  be  used  for  the  furnishing  of  services 
of  the  type  which.  If  furnished  by  a  skilled 
nursing  facility,  would  constitute  posthos- 
pltal  extended  care  aervlcea. 

"(3)  (A)  Notwithstanding  any  other  provi- 
sion of  this  tiUe,  payment  to  any  boapltal 
for  services  fumiahed  under  an  agreement 
entered  Into  under  this  section  shall  be  baaed 
upon  the  r^p.sonable  cost  of  the  services  aa 
determined  under  subparagraph  (B). 

"(11)  The  reasonable  cost  of  routine  eerv- 
Ices  consists  of  the  reasonable  coat  of  routine 
services  (determined  under  clause  (11) )  and 
the  reasonable  coat  of  ancillary  servlcea  (de- 
termined under  clause  (ill) ) . 

"(11)  The  reasonable  cost  of  routine  serv- 
ices furnished  during  any  calendar  year  by 
a  boapltal  under  an  agreement  under  thla 
section  Is  equal  to  the  product  of  (I)  the 
number  of  patlent-daya  during  the  year  for 
which  the  services  were  furnished,  and  (II) 
the  average  reaaonable  cost  per  patient-day. 
such  average  reaaonable  cost  per  paUent-day 
being  the  average  rate  per  paUent-day  paid 
for  routine  services  during  the  prevloua  cal- 
endar year  under  title  XIX  to  skilled  nurs- 
ing faclllUes  located  in  the  State  in  which 
the  boapltal  la  located  and  which  have 
agreementa  entered  Into  under  section  1902 
(a) (28). 

"(Ill)  The  reasonable  coat  of  ancillary  serv- 
ices shall  be  detenntned  in  the  same  manner 
ss  the  reasonable  cost  of  ancillary  services 
provided  for  inpatient  hospital  services. 

"(b)  The  Secretary  may  not  enter  into  an 
acreement  uuder  this  section  with  any  boa- 
pltal unless  the  hospital  baa  been  granted 
a  certlflcate  of  need  for  the  provision  of 
long-term  care  services  from  the  State  health 
planning  and  development  agency  (dealg- 
nated  under  secUon  1531  of  the  Public 
Health  Service  Act)  for  the  State  In  which 
the  boapltal  is  located. 

"(c)  An  agreement  with  a  boaoltal  under 
this  aecUon  shall,  except  as  otherwise  pro- 
vided under  regulations  of  the  Secretary,  be 
of  the  same  duration  and  subject  to  termi- 
nation on  the  aame  conditions  aa  are  agree- 


menta with  akUlad  nuzaing  faculties  under 
section  1866  (unleas  the  boapltal  faUa  to 
satisfy  the  reqtilraments  spaclfled  In  subsec- 
tion (b) )  and  shall,  where  not  Inconalatent 
with  any  provision  of  this  section.  Impoae 
the  same  dutiea.  reqxtnalbUltles.  conditions, 
and  llmltatlona,  as  thoee  impoeed  under  auch 
agreementa  entered  Into  undar  aeetton  1806; 
except  that  no  such  agreement  with  any  hoa- 
pltal  ahall  be  In  effect  for  any  period  during 
which  the  boapltal  does  not  have  in  effect  an 
agreement  under  secUon  1866.  or  where 
there  is  m  effect  for  the  boapltal  a  waiver  of 
the  requirement  impoeed  by  aection  1861(e) 
(5).  A  haq;>ltal  whoee  agreement  imder  thla 
section  haa  been  terminated  shaU  not  be 
eligible  to  undertake  a  new  agreement  until 
a  two-year  period  baa  elapaed  from  the  ter- 
mination date. 

"(d)  Any  agreement  with  a  hoapttal  under 
this  section  shall  provide  that  payment  for 
services  will  be  made  only  for  services  for 
which  payment  would  be  made  aa  poatboa- 
pltal  extended  care  servlcea  If  thoae  aervloes 
had  been  fumiahed  by  a  skUled  nursing  fa- 
cility tmder  an  agreement  entered  Into  under 
section  1866;  and  any  Individual  who  ta  ftir- 
nlshed  servlcea.  for  which  payment  may  be 
made  under  an  agreement  under  this  section, 
shall,  for  piupoeea  of  this  tlUe  (other  than 
this  section),  be  deemed  to  have  received 
poathospital  extended  care  servlcea  in  like 
manner  and  to  the  same  extent  aa  if  the 
aervlces  furnished  to  him  had  been  poat- 
boapltal  extended  care  services  f  umlsbed  by 
a  skilled  nuialng  faculty  under  an  agreement 
under  secUon  1866. 

"(e)  During  a  period  for  which  a  hospital 
has  tn  effect  an  agreement  under  this  sec- 
tion, in  order  to  aUocate  routine  costs  be- 
tween hospital  and  long-term  care  services 
for  purposes  of  determining  payment  for  tn- 
paUent  haq;>ltal  services,  the  total  reim- 
bursement received  for  routine  services  from 
all  classes  of  long-term  care  patients  (In- 
cluding UUe  xvm.  UUe  XTX.  and  private 
pay  patients)  shau  be  subtracted  from  the 
hospital's  total  routine  coats  before  carictria- 
tions  are  made  to  determme  Utle  XVm  re- 
imbursement for  routine  hospital  services. 

"(f)  With  respect  to  a  hospital's  furnish- 
ing (vmder  an  agreement  in  effect  under  this 
section)  of  servlcea  of  the  type  which.  If 
fumlsbed  by  a  skilled  nursing  facility,  would 
constitute  poathoapttal  extended  care  earv- 

"(1)  the  hospital  shall  be  required  to 
meet  all  the  requirements  of  this  Act  that  a 
sklUed  nursing  faclUty  would  be  required  to 
meet  with  reapect  to  the  furnishing  cf  such 
services,  and 

"(2)  the  provision  of  such  services  shall  be 
treated  and  subject  to  the  same  require- 
menU  of  this  Act  as  pa8thoq>lUl  extended 
care  services  furnished  by  a  sklUed  nursln? 
faclUty  under  this  Utle, 
except  such  requirentents  of  section  1861  (J) 
and  such  other  requirements  as  the  Secre- 
tary determmes  to  be  ini^tpropriate  in  the 
case  of  these  services  belz>g  fumiahed  by  a 
bo^ltal  under  this  section.". 

(3)  Within  three  years  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shaU 
submit  to  Congress  a  report  evaluating  the 
program  established  under  section  1883  <tf  the 
Social  Security  Act  and  sbaU  Include  in  such 
report  an  analysis  of — 

(A)  the  extent  and  effect  of  the  agreements 
under  the  program  on  avaUability  and  effec- 
tive and  economical  provision  of  long-term 
care  services,  and 

(B)  whether  the  program  shotild  be  con- 
tinued. 

(b)  llUe  XTX  of  the  Social  Sectirity  Act 
la  amended  by  adding  after  secUon  1913  the 
following  new  section: 

"RoaprrAi.    pbovubw    op    aKaxao    Nuaanfo 
Am>  DrmicsBiATK  cabk  Bsavicss 

"Sac.  1913.  (a)  Notwithstanding  any  other 
provision  of  this  title,  payment  may  be  made, 
in   accordance   with   thla   aecUon.   under  a 


State  plan  approved  mdar  thla  tttla  for 
SklUed  nursing  facility  aarvieaa  and  lulsima 
diata  care  fadUty  aerrioea  fomlslMd  by  a 
boaiptal  wbidi  baa  in  aOsct  an  agnvnant 
tmder  aaeUon  180. 

"(b)  (1)  Payment  to  any  eadi  bo^tltal.  Cor 
any  skilled  nniatng  or  intemwdlate  care  fto- 
cUity  aervloea  fumltfiad.  dian  ba  at  a  rata 
equal  to  the  average  rata  per  patlant-4^ 
paid  for  routine  aervloaa  during  tba  piwl- 
ouB  calendar  year  under  ttaia  tttle  to  sklllad 
niuaing  and  intermediate  care  facllittea  lo- 
cated in  the  State  in  wbleta  tiaa  hospital  la 
located.  The  reaaonable  east  at  anrJIIaiy  i 
Icea  aliaU  be  determined  in  the  aama 
aa  the  reaaonable  coat  at  ancillary 
provided  for  Inpatient  boapltal  i 

"(3)  With  reapect  to  any  period  for  wlildi 
a  hoqtital  baa  an  agreement  under  aeetton 
1883.  in  order  to  allocate  routine  eoata  be- 
tween hoapttal  and  loog-tetm  care  aerfloaa. 
the  total  reimburaement  for  rontia*  aaiiluaa ' 
received  fittn  aU  rlssssa  of  long-tami  eare 
patlenta  (including  Utla  XVllX.  title  XIX.  and 
private  pay  patlenta)  ahaU  be  aubtraeted 
from  the  boapital  total  routine  eoata  beta* 
calculations  are  made  to  detarmlna  tttl*  ZDC 
reimbivaement  for  routine  boapltal  aenrioea.''. 

(c)  Hie  amendmenta  made  by  thla  aaettOB 
shaU  became  effective  on  the  date  on  wtaleb 
final  regulaUona.  promulgated  by  the  Seera- 
tary  to  implement  tbfi  amendmenta,  are  flnt 
Issued;  and  thoae  regulaUona  abaU  ba  laanad 
not  Uter  than  the  flist  day  at  the  aixth 
calendar  nkonth  fidlowlng  the  month  In  wtaldi 
this  Act  is  enacted. 

Mr.  QEFHARDT.  Mr.  Chairman,  the 
.•nitastitute  which  I.  with  nuay  oOkt 
Members  of  the  House  as  a  talparUaaa 
coalition,  olTer  today  is  a  clear  altema- 
tive.  It  clearly  offers  a  different  path 
that  we  might  want  to  follow  and  it 
is  one  I  urge  the  Bbmbers  to  follow— 
in  dealing  with  the  problem  of  homltal 
costs. 

A  number  of  members  cS.  the  Commit- 
tee on  Ways  and  Means  and  a  sobstan- 
tial  number  of  members  of  the  Oonmlt- 
tee  on  Interstate  and  Foreign  Commerce 
voted  tm  substitutes  in  committee  ttiat 
were  very  much  like  the  substitute  irtdch 
we  offer  today.  We  have  put  theae  sub- 
stitutes into  one  bill  eaDed  HR  seSS. 
and  I  would  say  that  this  subatitiite  !■ 
better  than  the  status  quo. 

I  would  say  that  H  Jl.  3838  worsens  the 
status  quo.  but  I  would  say  also  Vtmt 
neither  UU  truly  addresses  the  under- 
lying causes  of  the  problems  of  too  ex- 
pensive hospital  costs.  If  the  Members 
thought  that  they  were  going  to  get  a 
vote  oo  a  UU  that  would  really  deal  wlUi 
the  imdeiiying  problems.  I  am  afk«ld 
that  that  is  not  the  case. 

The  questian  becomes  this:  Isirtiatwe 
are  doing  in  the  bin  really  better  than 
what  the  status  quo  has  been?  In  order 
to  answer  that  questian,  we  need  to  ad- 
dress this  question:  What  is  the  status 
quo? 

There  are  a  lot  of  comments  made  to- 
day that  the  status  quo  is  this  Increase 
in  hospital  costs;  others  say  that  it  Is 
something  else. 

In  1977  this  concept  was  brought  up 
by  the  Carter  administration.  At  ttiat 
time  hospital  costs  were  rising  at  the 
rate  of  15.6  percent  and  the  Inllatton 
rate  was  6.6  percent.  As  a  result  of  that 
pitrtdon.  frankly,  the  hospital  indostiT 
got  interested,  perhaps  for  the  first  ttane. 
in  lowering  hospital  costs.  Tliey  beeama 
sensitised  to  the  problem,  and  ther 
started  a  voluntary  effort  to  do 
thing  about  the  prtblem. 
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I  submit  to  the  Members  that  that  T(d- 
untary  effort,  which  is  really  embodied 
In  this  substitute,  has  achieved  substan- 
tial and  tangible  success.  In  1978  the  vol- 
untary program  reduced  the  rate  of  In- 
crease from  15.6  percent  to  12.8  percent 
as  Inflation  was  rising  from  the  rate  of 
the  year  before. 

Ttie  volurftary  goal  for  1979  was  to  re- 
duce the  rate  to  11.6  percent.  However, 
inflation  for  the  first  7  months  of  this 
year,  as  the  Members  know,  has  been  at 
the  rate  of  13.5  percent,  but  hospital  costs 
for  that  period  have  Increased  by  13.3 
percent.  So  indeed  the  original  gocd  of 
hospital  cost  containment  has  been  re- 
allwd  by  the  voluntary  effort,  because 
today  for  the  first  7  months  of  this  year 
hospital  costs  have  risen  at  a  rate  lower 
than  the  rate  of  Inflation. 

So  the  volimtary  program  has  worked 
weU.  When  people  say,  "If  you  vote  for 
the  substitute,  you  are  voting  for  noth- 
ing and  you  are  voting  to  'deep-six'  the 
whole  effort  to  contain  hospital  coste." 
that  is  completely  inaccurate. 

What  does  the  substitute  do?  It  does 
three  nuUor  things. 

nrst.  it  keeps  the  pressure  on  the  vol- 
imtary program.  It  sets  up  a  national 
commission  made  up  of  15  members  ap- 
pointed by  the  President  who  have  a 
mandate  in  the  substitute  to  report  to 
Congress  every  year  in  order  to  tell  us 
exactly  how  well  the  voluntary  program 
is  going.  At  any  time  we  can  bring  back 
a  bill  to  put  on  mandatory  controls. 

I  cannot  imagine  that  this  kind  of 
oversight  and  evaluation  will  not  keep 
even  more  pressure  on  hospitals  to  keep 
their  voluntary  program  going,  to  im- 
prove it.  and  to  make  it  better. 

Second,  this  mandates  a  report  and  a 
study  on  long-  and  short-term  strategies 
to  reduce  health  care  coste. 

Third,  it  offers  grants  for  State  cost 
containment  programs. 

I  might  say  that  the  last  two  features 
are  obviously  part  of  Hit.  2626  as  well. 

So  let  us  be  very  clear  as  to  what  we 
are  dealing  with  in  the  sutfetitute.  The 
main  point  of  the  substitute  is  to  keep 
us  on  the  voluntary  path  rather  than 
going  down  the  mandatory  path. 

The  administration  and  the  advo- 
cates of  the  bill  arrue  that  it  will  cut 
inflation  drastically  and  it  will  save  the 
U.8.  Treasury  billions.  First  of  all,  the 
CBO  says  that  cumulatively  over  a  4- 
year  period  the  effect  of  Inflation  will  be 
from  one-tenth  of  1  perc^it  to  three- 
tenths  of  1  percent.  Indeed  that  is  an  in- 
flation effect,  but  it  is  not  an  overwhelm- 
ing rate  of  inflation  and  it  assumes  a  lot 
of  things  about  the  mandatory  program 
that  may  not  come  true. 

Second,  we  have  heard  all  kinds  of 
estimates  about  what  the  bill  would 
save.  Some  say  $56  billion;  other  esti- 
mates are  lower  than  that.  In  any  event, 
the  original  estimates  were  $56  to  S58  bil- 
lion, lliey  were  based  on  an  assumption 
ttiat  hospital  coste  would  ccmtlnue  to 
increase. 

The  CHAIRKIAN.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Okphakot) 
has  expired. 

CBy  unanimous  consent,  Mr.  Oxp- 
HMBT  was  allowed  to  proceed  for  5 
additional  minutes.) 


Mr.  OEPHARDT.  Mr.  Chairman,  the 
estimates  were  based  on  an  assumption 
that  costs  would  continue  to  Increase  at 
the  pace  at  which  they  were  increasing 
in  1977.  So  indeed  that  cost-saving  esti- 
mate is  wrong. 

The  estimate  of  savings  by  the  volim- 
tary program  is  about  $15  billlrai  for 
that  same  period  of  time,  and  that  is 
based  on  what  we  think  the  voluntary 
program  will  actually  do. 

What  is  wrong  with  mandatory  price 
controls?  Why  is  the  voluntary  approach 
lietter  than  the  mandatory  approach? 

Price  controls  in  and  of  themselves 
are  not  reform.  They  simply  do  not 
change  the  reasons  for  the  inflationary 
spiral  in  the  health  field:  they  merely 
mask  them.  They  treat  symptoms  and 
not  causes,  and  further  than  that,  they 
make  the  causes  worse. 

H.R.  2626  meete  none  of  the  minimum 
standards  of  an  acceptable  bill.  It  does 
not  focus  on  matters  which  a  hospital 
administrator  has  in  his  control. 
n  1250 

It  is  a  system  of  permanent  bureau- 
cratic controls.  It  puts  the  incentives  on 
avoiding  the  controls  instead  of  achiev- 
ing voluntary  guidelines.  The  minute  we 
would  pass  this  bill,  hospital  admin- 
istrators, instead  of  having  positive  in- 
centives to  stick  with  the  voluntary  pro- 
fotun,  which  they  have  l>een  trying  to 
do,  will  then  be  trying  to  get  out  of  the 
program:  and  the  best  evidence  that 
that  will  happen  is  that  the  bill  itself 
exempts  many,  many  hospitals  across 
the  country.  We  can  tick  off  the  people 
who  have  already  gotten  out  of  the  biU, 
and  as  surely  as  we  stand  here  today.  If 
the  bill  is  passed,  everybody  who  is  cov- 
ered will  figure  out  how  to  beat  it.  It 
provides  no  element  of  reform  in  the 
system  or  any  commitment  to  seek  such 
reform.  In  fact,  it  will  deter  and  preclude 
real  reform. 

What  is  wrong  with  the  system  as  we 
have  it  today? 

First,  the  reasonable  cost  reimburse- 
ment system  provides  no  incentive  for 
hospitals  to  consider  the  cost  of  what 
they  purchase. 

Second,  the  persons  who  roost  affect 
costs — doctors — have  no  financial  stake 
in  their  decisions. 

Third,  patiente  have  no  incentive  to 
consider  the  most  eCBcient  form  of  care. 

Fourth,  hospitals  compete  for  doctors, 
but  not  on  costs. 

Fifth,  there  are  major  distribution 
problems. 

Sixth,  the  health  care  system  is  sub- 
ject already  to  a  crushing  regulatory 
burden. 

Cost  containment  will  occur  when 
there  are  financial  incentives  to  provide 
the  best  care  in  the  most  efficient  man- 
ner, and  this  is  impossible  when  the  Oov- 
emment  tries  to  decide  the  allocation  of 
care  and  equipment. 

The  present  bill  does  nothing  to  ad- 
dress the  fundamental  problems.  It  will 
add  another  layer  of  Oovermnent  regula- 
tion but  not  change  the  reasons  that  we 
have  had  cost  excesses. 

We  need  financial  consequences  and 
rewards  for  doctors  and  hospitals  to  be 


sufBclent  and  economic  competition  be- 
tween providers. 

So  let  me  sum  up.  The  substitute  is 
not  a  flnal  answer,  but  it  is  a  better 
answer  than  mandatory  controls. 

Second,  by  voting  for  the  substitute 
you  are  endorsing  the  voluntary  program 
which  has  yielded  positive,  tangible  re- 
sulte  and  you  are  keeping  direct  pressure 
on  hospitals  to  continue  to  do  what  they 
have  been  doing. 

Third,  by  voting  for  the  substitute  you 
are  calling  for  a  serious  review  and  a  re- 
port on  the  long-  and  short-term  strat- 
egies to  solve  this  terriffic  problem. 

Fourth,  by  voting  for  the  substitute 
you  are  rejecting  mandatory  controls, 
which  will  slow  down  real  reform,  if  you 
are  interested  in  that,  that  would  put  in- 
centives on  avoiding  controls  rather  than 
complying  with  the  voluntary  program, 
and  which  will  ultimately  fail,  for  all  of 
the  reasons  we  know  that  controls  have 
failed  in  every  other  area  that  they  have 
been  used. 

If  you  want  to  do  something  about 
health  care  costs,  if  you  want  to  make 
health  care  better  in  our  country,  you  are 
going  to  waste  5  years  and  you  are  going 
to  confuse  the  effort  and  aggravate  the 
real  effort  to  reform  this  system  that  I 
hope  will  be  made  in  the  next  5  years. 

Mr.  RANOEL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  suljstitute. 

Mr.  Chairman,  I  cannot  think  of  a 
more  eloquent  way  to  do  absolutely  noth- 
ing than  as  the  gentleman  from  Missouri 
gives  this  opportunity  with  this  amend- 
ment. 

Under  the  substitute,  rather,  we  would 
have  the  opportunity  to  set  up  the  verjt. 
same  machinery  that  has  been  repugnant 
to  the  opposition  of  this  legislation,  H.R. 
2626.  We  will  have  the  bureaucracy  work- 
ing to  do  what  all  of  us  would  love  to  do, 
and  that  is  to  study  and  report  to  the 
U.S.  Congress. 

I  submit  that  no  Member  in  this  House 
can  go  back  home  and  suggest  that  the 
question  of  the  increased  cost  of  hospital 
care  needs  any  further  study. 

It  is  interesting  to  note  that  there  is  a 
great  deal  of  debate  going  on  as  to  just 
how  much  savings  is  in  this  bill.  Oh,  there 
is  a  heavy  dispute  between  the  statistical 
data  offered  by  HEW  and  that  offered  by 
the  Congressional  Budget  Office.  But  Is 
it  not  some  small  wonder  that  this  Con- 
gress, at  long  last,  has  the  opportunity 
to  study  a  bill  and  to  vote  on  a  bill  that 
provides  any  type  of  savings  at  all  and 
at  least  gives  us  an  opportunity  to  go 
home  and  say  that  we  attempted  to  get 
some  handle  on  this  fight  that  we  are 
having  against  inflation? 

It  is  not  H.R.  2626  that  sets  up  a  whole 
lot  of  bureaucracy  standards.  It  is  not 
H.R.  2626  that  tells  the  hospitals  and 
mandates  what  the  hospitals  have  to  do. 
The  only  thing  we  did  on  the  Committee 
on  Ways  and  Means  and  on  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce is  to  adopt  the  standards  that  have 
been  set  by  the  Industry.  It  is  the  in- 
dustry that  has  suggested  that  coste  can 
be  kept  down.  If  there  is  anvone  proud 
of  the  tremendous  lob  that  the  industry 
has  done,  ask  any  hospital  executive  di- 
rector whether  or  not  the  fear  of  manda- 
tory controls  did  not  figure  into  how  they 
found  it  so  easy  to  cut  back  on  the  cost 
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ot  hospital  care,  and  I  assume  that  they 
would  Join  with  the  members  of  both 
committees  in  saying  that  they  did  not 
have  to  cut  back  on  the  quall^  of  care 
that  was  given. 

The  only  thing  that  bothers  me  about 
this  substitute  Is  that  it  sounds  like  it 
is  doing  something.  The  only  thing  that 
I  see  that  it  does  is  that  it  sete  up  stand- 
ards or  adopts  the  standards,  the  TOl- 
untary  standards,  but  adopts  every  bit 
of  bureaucracy  that  we  have  in  HJl. 
2626,  and  only  asks  that  a  report  be 
made  back  to  this  Congress. 

We  have  an  option.  We  have  an  option 
to  do  nothing,  which  is  In  this  substitute, 
and  that  is  to  wait  for  the  report  and 
to  find  out  whether  or  not  we  have 
bloated  hospital  coste,  or  to  reject  the 
substitute  and  vote  for  a  piece  of  legis- 
lation which  I  would  consider  a  consumer 
vote. 

Mr.  DLLMAN.  Mr.  Chairman.  wlU  the 
gentleman  yield? 

Mr.  RANOEL.  I  yield  to  the  gentleman 
from  Oregon,  the  chairman  of  the  foD 
committee. 

Mr.  niiLMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  associate  my- 
self entirely  with  the  remarks  of  the 
chairman  of  the  subcommittee.  He  Is  ab- 
solutely right.  This  bill  has  been  greatly 
diluted.  It  still  depends  upon  voluntarism 
and,  to  the  extent  that  the  hospitals 
Uve  within  their  own  voluntary  guide- 
lines, they  are  not  going  to  be  affected 
by  this  bill.  It  is  a  good  compromise.  The 
substitute  should  be  rejected  and  the  bill 
should  be  supported  by  the  Members  of 
this  body. 

I  commend  the  gentleman  from  New 
York,  the  chairman  of  the  subcommittee, 
for  all  of  the  work  he  has  done  in  de- 
veloping this  legislation. 

Mr.  RANOEL.  I  thsjok  the  chairman 
for  his  commento. 

Mr.  GRADIEON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  Gep- 
hardt amendment  and  in  oppositiai  to 
the  views  just  expressed  by  the  gentle- 
man from  New  York  (Mr.  Rahgii.)  . 

Mr.  Chairman,  the  gentleman  from 
New  York  has  made  quite  a  point  that 
the  fear  of  the  mandatory  program  has 
resulted  in  hospitals  holding  coste  lower 
than  they  otherwise  would.  I  think  there 
is  a  whole  lot  to  that.  But  I  would  sug- 
gest that  nothing  changes  with  regard 
to  that  if  the  Gephardt  tunendment  is 
approved,  as  I  think  it  should  be,  rather 
than  the  mandatory  control  program, 
which  I  oppose. 

So  long  as  this  issue  Is  bef  (He  this 
Congress,  and  the  establishment  of  this 
Commission  would  keep  this  issue  before 
this  C(mgress,  it  is  going  to  be  clear  to 
the  hospitals  of  America  that  effective 
oversight  of  hospital  coste  is  being  car- 
ried out  by  us  and  that  we  are  watehing 
with  considerable  Interest  to  see  the 
Job  which  they  are  doing  and  to  see  what 
the  trade-<^  reaUy  is  between  cost  and 
quality  of  care,  which  is  the  sensitive 
matter  which  raJIy  causes  so  many  of  us 
to  oppose  the  mandatory  program. 

It  would  be  possible,  of  course,  to  save 
costs,  and  they  could  be  In  the  billions 
of  d(dlars.  All  we  have  to  do  is  eliminate 
some  of  the  expensive  services  iirovided 


by  hospitals.  Open-heart  surgery,  maybe 
that  is  not  cost  eflUdent.  I  really  do  not 
know.  Maybe  we  should  have  docton  pun 
the  plug  more  often.  But  I  tfalnk  we  are 
c<mcemed  about  more  than  Just  dollars 
and  cento;  we  are  concerned  about  care 
and  we  are  concerned  about  people.  Ttiat 
is  what  leads  me  to  support  and  to  sup- 
port very  strongly  the  Gqihardt  sub- 
stitute. 

Mr.  Chairman,  this  substitute  is  not 
stnnethtng  Just  dreamed  up  for  the  pur- 
pose (tf  debate  today.  Essentially,  the 
same  proposal  was  considered  both  by 
the  Committee  on  Ways  and  Means  and 
by  the  Committee  on  Interstate  and  For- 
eign Commerce,  and  in  the  Committee 
on  Ways  and  Means  the  substltote  lost 
by  a  vote  of  20  to  16;  in  the  Committee 
on  Interstate  and  Foreign  Commerce  It 
lost  by  a  vote  of  21  to  21.  I  think  those 
votes  alone  indicate  that  this  is  a  re- 
sponsible alternative  and  deserves  not 
only  the  consideratian  but  the  support 
of  this  committee. 

Tlie  gentleman  from  California,  the 
distinguished  chairman  of  the  Health 
Subcommittee,  seemed  to  Indicate  in  his 
earlier  statemente  during  general  debate 
that  he  preferred  State  control  mechan- 
isms rather  than  Federal  control  mech- 
anisms. 

Tlie  Gephardt  amendment  would  make 
this  possible,  since  it  authorizes,  as  do 
the  Ways  and  Means  and  Commerce 
Committee  versions  of  the  bill,  grante  to 
those  States  which  desire  to  establish 
State  programs.  The  State  programs, 
under  the  G^ihardt  proposal,  can  be 
either  mandatory  or  they  can  be  volun- 
tary, as  the  State  may  determine. 

So  I  think  that  for  those  who  believe 
that  there  should  be  some  kind  of  a  con- 
trol program  but  are  opposed  to  having 
it  at  the  Federal  level,  that  the  Gephardt 
amendment  would  be  a  respfmsible  al- 
ternative. 

In  the  long  run.  as  the  gentleman  from 
Missouri  has  indicated,  we  have  to  get 
to  the  basic  problem — and  there  is  a 
basic  problem — ^whlch  at  bottom  could 
be  described  as  the  need  to  strengthen 
competitive  forces  within  the  hospital  in- 
dustry, in  the  narrow  sense,  and  the 
health  care  industry,  in  the  broader 
sense. 

When  this  matter  was  l>ef  ore  the  Com- 
mittee  on  Ways  and  Means,  we  took 
testimony  on  this  subject,  and  I  think  it 
is  fair  to  say  that  a  great  many  members 
of  the  full  committee,  regardless  of  what 
position  they  may  be  taking  oa  the  mat- 
ter before  us  right  now,  were  intrigued, 
to  say  the  least,  with  the  views  of  Dr. 
Martin  Feldstein  and  Or.  Alain  En- 
thoven.  who  w«e  suggesting  new  ap- 
proaches for  strengthening  competitive 
forces  within  the  hospital  care  industry. 
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ThaX  is  precisely  within  the  mandate 
of  the  work  to  be  carried  out  by  this 
Commission.  I  think  that  it  is  extremely 
important  tor  those  who  say  let  us  get 
to  the  heart  of  this  issue  rather  than 
dealing  with  the  superficial  aspects,  that 
the  Commission  would  be  able  to  ad- 
dress itself  to  those  basic  concerns  and 
hopefully  lead  us  on  the  road  toward 
fundamoital  and  Img-term  solutions  to 
the  problems  which  are  before  us. 


In  condusioD.  Mr.  Chalznian.  I  want 
to  amgratulate  the  gentleman  from  lOs- 
souri  for  bringing  us  to  this  pdnt  and 
pledge  my  wholehearted  support  for  bis 
substitute. 

Ut.  FOWI^ER.  Ifr.  Chairman,  I  rise 
in  oppoeltian  to  the  substitute. 

Mr.  Chairman.  I  did  my  best  to  stay 
out  of  this  debate,  but  my  best  was  not 
enough. 

I  rise  to  speak  against  the  sttetitate 
of  my  friend  from  Missouri  (Mr.  Ov- 
HAiDT) .  and  to  echo  in  part  the  remarks 
of  the  chairman  of  the  subcommittee, 
the  gentleman  from  New  York  (Mr. 
Rawgel). 

I  have  tremendous  sympathy  and  al- 
most agree  in  entirety  with  the  gentle- 
man from  Ifissouri  (Mr.  GcpBABitT)  when 
he  says  that  this  bill  does  not  address 
the  true  underlying  problemk  of  the 
health  care  industry- 

The  homrttal  industry  needs  to  address 
the  problem  of  third-party  payments. 

The  hospitals  and  medical  pc^fesslon 
need  to  reexamine  the  doctar-bo^ttal 
referral  s^tem  and  ite  impact  on  costs. 

And  all  of  us  need  to  have  an  answer 
to  the  question  of  whether  every  hospital 
needs  to  duplicate  every  other  hoqiital 
in  purchasing  every  new  piece  of  modem 
techndlOKy. 

Does  every  hospital  in  every  town  need 
a  CAT  scan,  or  can  they  share?  Does 
every  hospital  in  every  town  need  a  heart 
cathetoizatiaa  unit? 

All  these  questions  are  now  being 
studied,  lltey  are  being  studied  by  the 
Government.  They  are  being  studied  by 
the  hospitals.  They  are  being  studied  by 
the  dix^tors'  organisations,  and  all  of  as 
are  thankful  that  that  research  Is  gotaw 
aa. 

I  think  the  hospitals  want  to  bring 
down  their  coste. 

We  all  want  to  flnd  the  answer,  and 
we  all  want  to  flnd  the  answer  that  has 
the  wHnitTiimi  of  involvement  by  Out 
Federal  Government. 

This  legislation  allows  an  this  research 
to  go  on  but  does  not  Impose  mandatory 
controls  oi  any  kind  unless  a  hospital 
fails  three  teste  an  ot  wfakh  are  vciy 
toue^  to  fail.  A  hospital  would  have  to 
flunk  the  national  test.  U  would  have  to 
flunk  the  State  test.  Even  If  It  flunks 
both  of  those  tests,  if  the  individaal  hos- 
pital Is  under  11.6  percent  (plus  Uie  mar- 
ketbasket  Indicator,  plus  a  Uttle  Infla- 
tion Index)  then  it  stffl  would  not  trig- 
ger any  mandatory  cootrols. 

What  is  fairer  than  that? 

I  want  to  say.  as  the  gentleman  tram 
Ohio  said,  that  this  was  a  close  vote  on 
our  Committee  on  Ways  and  Means.  It 
was  a  close  vote  on  the  other  committee, 
and  for  those  of  this  body  who  say  "mto" 
to  this  legislation  on  phihieophic  grounds 
or  f(X'  whatever  reastm,  and  are  going 
to  vote  against  it,  go  ahead  and  do  It, 
but  please  do  not  substitute  the  Gep- 
hardt provision,  which  Is  nothing  but  a 
placdM.  It  does  nothing.  It  deoetves  by 
amiearing  to  take  action  to  stem  the 
henKHThaging  of  public  confldwine  irtien 
we  are  not. 

Tbe  last  thing  in  the  worid  we  need  to 
say  to  the  American  people  on  either 
side  of  this  debate  is:  "What  are  we  go- 
ing to  give  you  to  stem  such  escalatlnK 
coste?  We  are  going  to  give  you  anottwr 
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Oooiinlaslon.  We  are  going  to  give  you 
•Bother  study." 

Let  us  not  fool  our  pe<H>le.  If  we  want 
to  leave  It  to  the  hodptals.  let  us  leave 
It  to  the  hospitals,  and  hope— and 
hope— that  they  can  continue  to  make 
the  progrees  that  they  have  made.  But 
no  placebOB.  please.  And  lastly  I  want 
to  say  to  my  colleagues  from  the  South 
who  have  a  special  feeling,  as  I  do.  about 
the  rights  of  our  States,  that  there  is  in 
this  bill  a  mechanism  for  the  transfu- 
sion of  power  from  the  -Federal  to  the 
State  government.  For  any  State  that 
develops  a  program,  the  Federal  Oov- 
emment  is  completely  out  <tf  its  business. 
Our  States  ought  to  deal  with  the  ques- 
tion at  hosiptal  costs  within  their  own 
boideri  and  any  State  that  Joins  the  10 
that  have  already  come  up  with  such 
programs,  no  part  of  this  bill  will  ever 
touch  them.  That  is  the  way  the  trans- 
fusion of  power  and  responsibility  ought 
to  run — from  WashingUm  to  home,  not 
vice  versa. 

I  urge  that  we  oppose  the  substitute 
at  the  gentleman  from  Missouri  (Mr. 
OKraAiirr). 

Mr.  BROTHILU  Mr.  Chairman.  I  rise 
in  support  of  the  Gephardt  substitute. 

Mr.  Chairman,  I  would  like  to  respond 
In  part  to  the  gentleman  from  Georgia. 

I  am  opposing  HJl.  2636  and  support- 
ing the  substitute  for  several  reasons. 
One  reason,  of  course,  is  that  HJl.  2626 
would  have  the  effect  of  singling  out  this 
one  Industry  for  mandatory  controls, 
and  yet,  the  facts  show,  as  has  been 
pointed  out  time  and  again  here  during 
this  debate,  that  the  cost  Increases  in 
this  industry,  no  Imger  exceed  the  rate 
of  inflation. 

In  other  words,  while  hospital  costs 
are  now  rising  at  a  slower  rate  than  the 
Consumer  Price  Index,  we  see  other  sec- 
tors, such  as  food,  housing  and  so  torth. 
going  up  at  a  far  higher  rate  than  the 
Consumer  Price  Index. 

I  do  not  see  why  we  want  to  single  out 
this  one  industry  for  controls. 

Now.  the  Gephardt  subsUtute,  It 
seems  to  me,  does  offer  at  least  some 
hope  that  we  can  get  some  answers  to 
the  questions  that  were  Just  raised  by 
the  gentleman  from  Georgia.  He  raised 
some  excellent  questions  that  should  be 
answered. 

I  think  that,  as  legislators,  we  have  a 
responsibility  to  come  up  with  some  of 
the  answers  to  those  questions,  and  the 
Gephardt  substitute  is  an  effort  to  try  to 
come  up  with  some  of  the  solutions  to 
the  underlsring  causes  of  hospital  cost 
increases,  rather  than  trying  to  treat 
the  symi>toins  of  the  problem. 

I  think  that  any  fair  reading  of  this 
bill,  this  House  woiild  have  to  agree  that 
the  control  mechanisms  that  are  antic- 
ipated imder  this  bill  are  going  to  re- 
sult in  a  very  large  and  complicated 
bureaucracy,  and  we  are  going  to  be 
giving  the  Secretary  of  HEW  some  very 
wide  discretionary  authority  to  make 
various  decisions. 

In  fact.  I  have  gone  though  this  bill 
and  marked  the  various  places  where  the 
Secretary  is  given  the  discretionary  au- 
thority to  make  various  decisions. 

Mr.  Chairman,  we  are  supposed  to  be 
talking  about  containing  hospital  costs 


here— yet  at  every  turn  we  have  refer- 
ence to  "the  Secretaary."  The  bill  is  re- 
rlete  with  instructions  for  the  Secretary 
and  requirements  which  must  be  met  by 
the  agency. 

Just  take  a  look  at  the  language:  "He 
shaU  promulgate."  "He  shaU  assign."  "He 
shall  compute."  "He  shall  announce." 
"He  ShaU  apply."  "He  shaU  inform."  "He 
shall  estimate."  "He  shaU  prescribe." 
"He  ShaU  consult."  "He  shaU  take  into 
account."  "He  shaU  estabUsh."  "He  shaU 
subtract."  "He  shaU  make  further 
additions." 

In  looking  over  the  language  of  the  biU 
repMted  by  the  Interstate  and  Foreign 
Commerce  Committee,  I  found  149  ref- 
erences to  the  Secretary. 

A  further  examination  reveals  that 
there  are  at  least  47  areas  In  the  bUl  In 
which  the  Secretary  is  given  discretion- 
ary authority.  I  wUl  submit  the  list  for 
the  consideration  of  my  coUeagues. 

The  language  of  this  legislation  is  per- 
meated with  formulas  to  be  calculated 
by  the  Secretary,  with  percentage  and 
dollar  limitations  to  be  appUed  by  the 
Secretary,  with  criteria  for  exceptions 
and  other  secretarial  interpretations. 

The  message  is  clear.  The  biU  would 
foster  bureaucracy,  redtape,  and  regula- 
tion. It  would  undoubtedly  strengthen 
the  Federal  Government's  iron  gra«)  on 
the  health  care  sector. 

This  is  why  I  have  been  advocating  an 
approach  focusing  on  the  voluntary  ef- 
fort, on  the  Industry's  successfiU  attempt 
to  govern  Itself.  Such  an  approach 
would  not  result  in  unnecessary  Govern- 
ment intervention  and  most  importantly, 
has  already  been  shown  to  work. 

H.R.  2626  would  require  hospitals  to 
limit  expenditures  for  1979  in  order  to 
meet  a  national  goal  composed  of  four 
factors:  First,  a  percentage  increase  for 
the  national  hospital  market  basket  of 
goods  and  services;  sec(»d,  a  percentage 
increase  for  populati<Hi  growth;  third,  1 
percent  for  Increases  in  service  improve- 
ments and  intensity;  and  fourth,  a  per- 
centage increase  in  nonsuperrisory  wages 
(not  including  fringe  benefits) . 

During  the  voluntary  program,  the 
Secretary  would  have  the  discretion  to: 

(1)  Promulgate  a  national  voluntary 
percentage  limit  at  the  beginning  of  each 
year.  (IJ'.C.  101(a),  page  113.) 

(2)  Decide  which  goods  and  services 
5haU  be  included  in  the  national  non- 
wa^e  hospital  marketbasket  and  the  rel- 
aUve  weight  of  each  item.  (U.C.  101 
(a)  (2),  page  114.) 

(3)  Determine  the  percentage  increase 
in  the  national  hospital  marketbasket. 
(I.F.C.  101(b)(2),  page  115.) 

(4)  Calculate  the  percentage  increase 
in  the  national  hospital  wage  market- 
basket  for  nonsupervlsory  personnel. 
(IF.C.  101(a)(1),  page  114.) 

(5)  Determine  the  percentage  increase 
in  the  naUonal  popidatlon.  (IF.C.  101 
(a)(3),  page  114.) 

(6)  Calculate  a  voluntary  limit  for 
each  SUte.  (U.C.  113(1).  page  132.) 

(7)  Calculate  a  voluntary  limit  for 
each  hospital.  (IJ'.C.  102(a)(1),  page 
115.) 

(8)  Determine  what  expenses  of  the 
hospital  are  attributable  to  chariUble 
care.  (I.F.C.  102(d)  <2>,  page  120.) 

(9)  Decide  what  expenses  of  the  hos- 


pital   are   attributable   to   bad    debts. 
(I.F.C.  102(d)(2),  page  120.) 

( 10)  Determine  whether  the  volimtary 
limits  have  been  met.  (I.F.C.  111.  page 
121.  and  113,  page  132.)  Nine  separate 
instructions  are  given  to  the  Secretary 
in  order  to  make  this  determination. 

The  Congressional  Budget  OfBoe  esti- 
mates that  88  percent  of  the  Nation's 
hospitals  would  not  meet  the  guidelines 
esUblished  in  this  biU  in  1979. 1980.  and 
1981.  (CBO  report  "Controlling  Rising 
Hospital  Costs."  September  1979.) 

Once  the  mandatory  program  is  trig- 
gered, the  powers  of  the  Secretary  would 
vastly  increase. 

Once  the  Secretary  determines  that 
hospitals  have  not  met  the  natiCHial  vcri- 
imtary  expenditures  limit,  mandatory 
revenue  c<mtrols  would  go  into  effect.  A 
hospital's  mandatory  revenue  limit  would 
include:  First,  a  percentage  increase  for 
the  national  hospital  marketbasket  at 
goods  and  services;  second,  an  admis- 
sions adjustment  made  by  the  Secretary: 
third,  zero  percent  for  increases  in  serv- 
ice improvements  and  intensity:  and 
fourth,  a  percentage  increase  in  hospital 
nonsupervlsory  wages. 

The  revenue  limit  would  be  fiuther 
adjusted  for  both  hospital  "efficiency" 
and  exceptions  as  determined  by  the 
Secretary. 

During  the  mandatory  program,  the 
Secretary  would  have  the  discretion  to: 

(11)  Calculate  a  mandatory  revenue 
for  each  hospital  subject  to  Federal  con- 
trols each  year.  (I.F.C.  202(a).  page 
143.) 

(12)  Determine  the  percentage  in- 
crease in  the  national  hospital  market- 
basket.  (IF.C.  202(2),  page  145.) 

(13)  Decide  which  goods  and  services 
ShaU  be  Included  in  the  national  hospital 
market  basket.  (The  Secretary  might  not 
include  aU  items  a  hospital  purchases.) 
(I.F.C.  323(3).  page  193.) 

(14)  Calculate  the  percentage  increase 
in  the  national  hospital  wage  market- 
basket  for  nonsupervlsory  personnd. 
(IF.C.  323(4).  page  193.) 

(15)  Decide  what  percent  of  a  hos- 
pital's budget  is  apidlcable  to  increases 
in  nonsupervlsory  wages  and  nonwage 
goods  and  services.  (IF'.C.  323(3)  (4). 
page  193.) 

(16)  Develop  a  system  for  grouping 
hospitals  to  measure  their  efficiency, 
based  on  unspecified  characteristics. 
(IF.C.  315(a) .  page  178.) 

(17)  EstaMish  by  regulation  a  method 
of  measuring  efficiency  in  hospitals. 
(I.F.C.  315(a),  page  178.) 

(18)  Determine  whether  or  not  to 
award  a  hospital  an  efficiency  bonus. 
(U.C.  S15(b)  (1) .  page  180.) 

(19)  Require  a  hospital  to  use  its  bonus 
amount  to  reduce  the  long-term  debt 
and  to  reduce  its  outpatient  deflclts. 
(I.F.C.  315(b)  (2)  (A),  page  180.) 

(20)  Establish  additional  guidelines  on 
how  a  hospital  may  use  its  bonus  amount. 
(U.C.  315(b)  (2)  (C),  page  180.) 

(21)  Establish  standards  and  proce- 
dures for  determining  what  Is  a  hospital 
outpatient  deficit.  (ir.C.  S15(b)(3)(C). 
page  181.) 

(22)  Determine  what  hospital  expenses 
and  bad  debto  are  attributable  to  char- 
ity care.  (I.F.C.  201(c).  page  141.) 
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(»)  Detennlne  to  wbaX  degree  a  hos- 
pital ha*  been  more  effldent  tbaa  other 
homttals  in  Its  group.  (LF.C.  S14(a) .  pa«e 
179.) 

(S4)  ItokeadmtsalwiBadJartmentsCan 
ft4^**"n  to  the  revenue  cap)  by  deter- 
mining the  "marginal  costs  aaodated 
with  changes  in  admlMtans."  (Those  dis- 
sattafled  with  the  adjustment  must  apply 
to  the  Secretary  for  a  change.)  (LF.C. 
205.  page  147.) 

(25)  Prescribe  a  form  for  an  ezoep- 
tions  procedure.  (LF.C.  207(a).  page 
151.) 

(26)  Grant  or  deny  a  hoepttal's  request 
for  an  exception  from  the  revenue  cap. 
(LFX;.  207(a).  page  151.) 

(27)  Establish  by  regulation  grounds 
for  eacceptlons  to  the  revenue  limit. 
(U.C.  207(c).  page  151.) 

(38)  Take  into  account,  when  granting 
an  eacei>tlan  to  the  revenue  limit,  a  hos- 
pital's conformance  with  the  State  health 
plan.  (LF.C.  307(e).  page  15S.) 

(39)  Exempt  hospitals  participating  In 
certain  expertments  and  demonstrations. 
(IJ'.C.  313,  page  158.) 

(30)  Exempt  an  entire  State  from  the 
revenue  limit  if  it  has  met  certain  cri- 
teria. (I.F.C.  311(a),  page  154.) 

(31)  Waive  medicare  and  medlcakl  re- 
imbursement requirancnts  for  homiltals 
in  States  with  approved  mandatory  hos- 
pital cost  contataunento  programs.  (LP.C. 
311(c),  page  156.) 

(33)  Make  grants  to  States  for  State 
mandatory  cost  containment  programs. 
(I.F.C.  313,  page  157.) 

(33)  Require  States  applying  for  as- 
sistance to  submit  such  Inf  ormatkm  and 
assurances  as  the  secretary  may  require. 
(IJP.C.  313(b),  page  157.) 

(34)  Determine  the  amount  of  any 
assistance  to  the  States  and  make  pay- 
mente  at  mtervals  and/or  conditions  he 
finds  necessazy.  (I.F.C.  313(c) ,  page  157.) 

(35)  Adjust  percentage  limits  for 
varying  accounthig  periods.  (LF.C.  311 
(b).  page  171.) 

(36)  Prescribe  the  manner  In  which  a 
hospital  may  establish  an  escrow  ac- 
count to  avoid  a  clvfl  penalty  under  the 
mandatory  program.  (LF.C.  331(a)(4), 
page  161.) 

(37)  Certify  whether  a  hoq;>ital  may 
withdraw  money  from  Ito  escrow  ac- 
count. (I.F.C.  331(a)(4)(B),  page  161.) 

(38)  Determine  irtiat  amount  a  hoqDl- 
tal  may  withdraw  from  its  escrow  ac- 
count. (IJ^.C.  331(a)(4).  page  161.) 

(39)  Require  each  private  cost  payer 
to  report  on  charges,  total  reimburse- 
ment payable,  number  of  admissions 
and  rdated  private  reimbursement  data 
for  each  hospital  under  a  mandatory 
limit  for  wbich  it  makes  paymente  based 
on  costs  of  providing  services.  (LF.C. 
331(e)(1)  (A),  page  165.) 

(40)  Inspect  books  and  records  of  pri- 
vate cost  payers  to  verify  rqjoits.  (I.F.C. 
331(e)(1)(B),  page  166.) 

(41)  Apply  to  any  VS.  district  court 
or  State  court  to  dijoln  a  private  cost 
payer  firom  not  reporting  or  allowing  the 
Secretary  access  to  its  books.  (I.F.C. 
331(e)  (3),  page  166.) 

(43)  Appoint  the  15  members  of  the 
National  Commission  on  Botpttal  Cost 
Containment.  (U.C.  301(b).  page  168.) 

(4S)  Appoint  the  chairman  of  the 
Commission.  (IJP.C.  301  (d),  page  168.) 


(44)  Appoint  four  additional  moabers 
to  tlie  PTOflder  RetanbarMmenfe  Bertew 
Board.  (LFX;.  313(e),  page  172.) 

(45)  Btahide  a  hospital  from  tlie  medi- 
care, medicaid,  or  maternal  and  oiilld 
health  programs  If  the  homttal  changes 
tts  admisslnns  practices.  (LF.C.  314(c) 
(1)  (A),  page  176.) 

(46)  Rednee  reimbursement  to  hos- 
pitals under  the  medieace  program  In 
the  amount  of  $34NW  for  each  penmn  not 
admitted  bwausf  d  "fc^^g—  In  admis- 
sion. (UX;.  214(c)  (1)  (B).  page  176.) 

(47)  Take  any  Other  action  auUMtrted 
by  law  to  restrain  or  eompenaate  for 
disallowed  changes  in  admission  prac- 
tices. (LFr.  S13(e).  pace  176.) 

I  think  there  Is  no  doubt  at  an  that 
written  Into  this  legislstion  Is  a  very 
fwnirttratttil.  large  bureaacracy  that 
would  be  necessazy  In  order  to  adminis- 
ter a  program  of  this  kind. 

I  think  this  Is  the  wrong  answer  to 
the  problem  and  we  should  adopt  the 
Gephardt  sUbatttote. 

We  also  Indode  In  here.  I  would  point 
out  to  the  gentiwnan  from  Georgia  (Ifr. 
Fowx«B)  and  ottien  that  are  eonoemed 
about  States'  rlglits.  a  provision  m  Ote 
substitute  that  provides  for  *  modest 
amount  of  financial  assistance  to  those 
States  that  would  like  to  move  ahead 
on  their  own.  lliere  Is  nothing  under 
present  law  that  prevents  a  State  at  the 
present  time  tram,  enacting  a  program 
of  hoqultal  cost  containment  If  that  Is 
their  desire.  lb  oar  State  of  North  Caro- 
lina we  have  «  vohmtary  effort  and  that 
voluntary  effort  Is  wortdng.  lb  fact,  the 
rate  of  Increase  of  hoqiital  coste  in 
North  CaroUna  is  considerably  bdow  the 
national  average  and  is  considerably  lie- 
low  the  increase  in  the  Consumo-  Price 
Index. 

So  I  sidmilt  that  ttils  bm  Is  an  In- 
vitation to  mandatory  contrids.  For  that 
reason  I  would  urge  support  of  the 
Gephardt  sidwtltute  as  offered  by  tiie 
gentleman  trom  Missouri. 

Mr.  Chairman,  in  addition  I  would 
submit  the  following  reasons  wbj  HH. 
3636  win  not  work  and  why  we  should 
continue  to  encourage  the  vtdontary  ef- 
fort. 

First.  The  voluntary  effort  to  contain 
hoqiital  cost  Increases  has  worked.  Ixk 
1977.  when  national  rate  was  6.6  per- 
cent, hosvital  expenses  were  growing  at  a 
rate  of  15.6  percent.  So  far  this  year,  hos- 
irftal  cost  Increases  are  down  to  IS  J  per- 
cent while  the  overaU  cost  of  living  Is 
rising  at  a  rate  of  13.5  percent.  The  Gep- 
hardt substitute  would  continne  the  vol- 
untary effort  and  keQ>  the  pressure  on 
hospitals  to  hold  down  cost  increases  by 
creating  a  national  commlsslnn  on  hos- 
pital coste  to  monitor  and  report  to  Con- 
gress on  ihe  success  of  ttie  voluntary  ef- 
tort  and  by  authorlxlng  HEW  to  provide 
assistance  to  the  States  to  develop  cost 
control  programs  taUmed  to  local  needs 
and  problems. 

Second.  The  Gephardt  substitute 
would  result  In  solutians  to  the  under- 
Ijring  causes  of  hospital  cost  increases 
rather  than  treatment  of  symptoms 
alone.  The  Commlsslnn  would  be  charged 
with  develiving  a  long-range  strategy 
for  lowering  hospital  oosto  tturougfa  mod- 
ifications to  supidy  and  demand  f oroes. 

Third.  HJl.  3626  sini^  out  for  man- 


datory oontrols  one  tadnrtry  lliat  Is  no 
itwtgmr  jwfjMMihiy  tbe  rate  of  InflgtiaB. 
While  hovltal  ooste  are  BOW  firiag  at  s 
dower  rate  ttian  the  OonsiwiHr  PHee 
Index,  other  sectors,  partJculaily  food, 
housing,  and  egierlanylBel.  are  rislBg  at 
a  mnch  man  taiiid  rate;  and  tbmt  aee- 
tocB  npi-Mtnt  a  much  larger  teetar  In 
tlie  CPL  CBO  estimates  HJL  3896 
affect  the  CPZ  by  no  more  than 
tenths  of  1  pwtwit 

Fourth.  Mandatory  eontrais  wffl  i 
to  a  large,  mmpllrated  bureainraci 
wfll  fi%i*nfit*  I'M' '— **  ***'  ■■■"—  **i^  > 
pitals  to  lower  tlidr  eoste  and  I 
hospitals.  Instead,  to  find  ways  of  I 
around  the  cost  containment  regulattons 
The  Secretary  of  Healtti.Kdnca>iOP.  and 
Wdf  are  win  be  given  some  48  new  powen 
ttiat  win  play  a  major  role  In  di  III  II  mining 
the  kvd  of  bealtb  care  provided  In  tte 
country. 

Fifth.  Mandatory  oontrcds  wffl 
the  qoaltty  of  bealtti  care  In 
needing  Increased  or  Improved  hospMal 
services.  Becanse  the  aUowaUe  tocreasei 
would  be  determined  on  a  peiceul— e 
basis,  rtdi.  advanced  hoepitalB  wwfld  be 
rewarded  by  lazver  pecmlsslile  expendi- 
tures while  thoae  iwndlng  to  catdi  m> 
with  tecfanolagleal  advances  would  be 
man  Umlted  to  tlie  amount  of  i 
emendltares.  Massathiisftts,  for 
pie,  the  highest  cost  State,  would  be  per- 
mitted to  increaae  homltal  ievenuss  by 
$297  per  case  during  the  first  year  while 
Wyoming  would  be  permitted  only  a  $106 
per  case  increase. 

Stxtti.  Mandatory  controls,  that  Is.  In- 
creased regulatian.  are  not  neoeasaty  to 
prevent  duplication  and  overiapping  of 
hoqiltal  services.  A  system  Inclading 
health  ri*»i»i»»«g  agencies  and  FSBO'k.  Is 
already  In  plaoe  for  that  pmpoae. 

Mr.  GRAMM.  Mr.  Chairman.  I  move 
to  strike  the  last  wotii  and  I  rise  In  sup- 
port of  the  amendment. 

Mr.  Chairman,  the  members  of  the 
Health  and  the  Buvlimunent  Subcom- 
mittee studied  this  proposal  for  maada- 
t(»y  controls  m  great  detalL  I  ttiink  it  is 
fair  to  point  out.  fhat  of  an.  that  we 
found  that  ttie  program  propoaed  In  this 
bffl  did  not  miieamt  a  vlatate  approach 
to  the  problem  of  listaig  hospital  easts. 
When  you  rednoe  It  to  basles.  wliat  this 
bm  says  Is  the  foDowIng:  faoapital  eoate 
are  rising,  we  do  not  know  wbj  ooate  are 
rising,  we  do  not  have  the  foggiest  idea 
of  wbMt  to  do  about  this  problem  and. 
therefore,  we  are  going  to  pass  a  tew 
that  pute  a  cap  on  httspWa?  eosls. 

We  In  the  Health  and  ttie  Emriranment 
Subcommittee  did  not  think  this  logle 
was  good  enoutfi  and  we  rejected  this  bffl 
byavoteof  Sto4. 

The  second  thing  we  looked  for.  given 
that  the  bffl  contains  no  viable  approach 
to  the  problem,  was  an  empirical  foon- 
dation  upon  whldi  one  could  baae  an 
srmirthin  that  Oils  mandatory  cap  had 
any  real  Ukdlhood  of  producing  the  de- 
sirad  resulte.  We  found  that  It  did  not 
I  would  Uke  to  relate  tfaooe  reaoMs  to 
my  coUeagnes  becaiMe  ttien  has  been  a 
great  deal  of  misuse  of  statistics  to  this 
d^Mte.  The  administration  and  ttioae 
who  propose  the  mandatory  program  Uke 
to  refer  to  1876, 1877,  and  point  out  that 
to  the  mandatory  States,  and  ttiere 
nine  of  them  then,  that  hospital 
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went  tq>  by  la  percent.  In  the  SUtee  that 
were  under  voluntary  progruns  costs 
went  up  by  15  J  percent.  Twelve  percent 
lotdcs  good  compued  to  16.8  percent,  but 
there  are  two  Impwtant  things  that  are 
Itft  out  In  that  comparison. 

First  of  all.  the  States  under  manda- 
tory control  already  have  whopping  costs. 
If  New  York  has  an  average  cost  per 
patient  day  of  $3,000  and  Alabama  has 
an  average  cost  per  patient  day  of  $1,000. 
a  $200  Increase  In  New  York  Is  a  10- 
percent  Increase,  but  a  $200  Increase  In 
Alabama  Is  a  20-percent  Increase.  In  fact. 
when  you  look  at  the  costs  per  admission 
In  the  mandatory  States,  that  average 
cost  In  19T7  was  $1,878.  whereas  the  cost 
per  admission  in  the  voluntary  States 
was  $1,407. 

When  my  colleagues  look  at  the  In- 
crease in  1977  in  what  it  cost  a  patient 
In  a  hospital  in  the  mandatory  States,  my 
colleagues  will  find  that  costs  went  up 
$225.36  in  the  mandatory  States  and  that 
costs  went  up  in  the  voluntary  States 
$222.30.  When  you  adjust  these  Agiires 
to  reflect  the  fact  that  many  of  the  man- 
datory States  are  in  areas  of  declining 
population,  and  when  you  adjust  these 
figures  to  reflect  the  decline  ip  admis- 
sions, the  dilferences  become  more  pro- 
nounced. On  a  cost  per  admission  Irasis, 
adjusted  costs  in  the  mandatory  States 
rose  by  $259.90  under  controls  in  1976 
and  1977.  but  costs  in  the  voluntary 
States,  when  adjusted  for  the  increase 
in  admissions,  rose  by  $213.30.  Hospital 
costs  were  6  percent  higher  in  States 
under  mandatory  controls  than  m  States 
imder  voluntary  programs. 

Is  that  success?  I  say  that  Is  failure, 
not  success.  When  one  looks  at  1978, 
exactly  the  same  thing  is  true.  Costs  per 
admission  in  dollars  out  of  people's 
pockets  rose  more  under  mandatory  con- 
trols than  they  rose  under  the  voluntary 
effort. 

Tlie  problem  did  not  stop  there.  What 
has  happened  in  the  mandatory  States? 

Let  us  take  New  York.  In  1978.  New 
York  had  75  percent  of  its  hospitals  op- 
erating in  the  red.  They  have  accumu- 
lated a  deficit  this  year,  in  not-for-profit 
hospitals  alone,  of  $228  million. 

The  problem  does  not  end  there.  We 
have,  in  the  last  2  weeks,  given  a 
Federal  bailout  to  a  New  York  hospital 
which  has  been  driven  into  the  red  and 
almost  out  of  business  by  mandatory 
controls.  The  Federal  Oovemment  has 
provided  funds  of  $14.5  million  to  Brook- 
lyn Jewish  Hospital. 

Here  is  what  Oeorge  B.  Allen,  who  is 
chairman  of  the  Brooklyn  Jewish  Hos- 
pital, says  about  controls  in  New  York: 

Nkw  Tork  State  bM  tb«  rncMt  repreMlve 
t%X»  controls  system  In  the  country  and 
does  not  pay  health  facilities  for  care  pro- 
vided to  the  3.6  million  working  poor  and 
Ulegal  aliens.  Thus,  the  Brooklyn  Jewish 
situation  Is  the  harbinger  of  things  to  come. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

(By  unanimous  consent  Mr.  GxAiat 
was  allowed  to  proceed  for  3  additional 
nUnutes.) 

Mr.  QRAMM.  In  fact.  Mr.  Chairman. 
New  York  State  was  forced  last  year  to 
emergency  legislation  to  give  bail- 


outs to  New  York  hospitals  who  were 
going  broke  under  mandatory  caps. 

Do  we  save  money  by  putting  a  cap  on 
New  York  hospitals  and  having  them 
come  to  the  Federal  Oovemment  to  be 
balled  out?  The  answer  is  no. 

The  same  situation  exists  in  Massa- 
chusetts where  60  percent  of  the  hospi- 
tals are  operating  in  the  red. 

I  would  like  to  say  finally,  before 
yielding  to  the  distinguished  chairman 
of  the  subcommittee,  tiiat  I  do  not  view 
the  substitute  that  has  been  offered  here 
by  the  gentleman  from  Missouri  (Mr. 
02PHARDT>  as  a  do-nothing  substi- 
tute. It  gives  us  a  clear  choice  between 
a  voluntary  effort  which  is  working  and 
mandatory  controls  which  are  not  work- 
ing. Let  us  not  adopt  a  program  of  con- 
trols which  are  not  working  in  any  area 
of  the  American  economy:  let  us  get  the 
facts,  let  us  look  at  the  problem,  let  us 
determine  the  causes,  and  then  eliminate 
the  causes. 

I  urge  my  colleagues  to  vote  for  the 
Oephardt  substitute  so  that  we  can  get 
on  with  the  job  of  determining  why  hos- 
pital costs  are  rising  and  what  can  be 
done  to  bring  those  costs  down. 

Mr.  RANOEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ORAMM.  I  yield  to  the  distin- 
guished subcommittee  chairman  from 
New  York  (Mr.  Ramgel)  . 

Mr.  RANOEL.  Mr.  Chairman,  I  thank 
the  gentleman  because  when  he  talks 
about  the  city  and  the  State  of  New 
York,  there  are  some  unique  factors  that 
are  covered  In  the  bill,  H.R.  2626.  but 
would  not  be  covered  in  the  substitute. 

Any  problem  that  we  have  had  in  ask- 
ing for  additional  moneys  for  any  hospi- 
tal, private  or  public,  in  the  city  and 
State  of  New  York  is  due  entirely  to  the 
fact  that  we  have  a  larger  number  of 
uninsured  people  in  the  State  of  New 
York,  and  the  additional  factor  that  we 
have  undocumented  workers  that  use  our 
public  and  private  hospital  system. 

But  the  gentleman  cannot  distinguish, 
the  gentleman  cannot  really  argue 
against  the  fact  that  when  we  deal  with 
an  industrialized  State  with  such  a  high 
cost  of  living  such  as  the  State  of  New 
York  that  we  have  not  dramatically  re- 
duced the  increase  in  hospital  cost  care 
as  a  result  of  our  mandatory  system. 
'  Mr.  ORAMM.  Reclaiming  my  time.  I 
would  like  to  point  out  that  I  come  from 
a  State  which  has  a  per  capita  income 
substantially  below  that  of  New  York.  I 
come  from  a  State  which  has  a  larger 
number  of  undocximented  wcM'kers  than 
New  York.  Our  cost  per  admission  under 
voluntary  controls  is  only  about  two- 
thirds  of  New  York's  cost  per  admission. 

We  have  dealt  with  the  same  problems, 
and  we  have  done  it  through  a  voluntary 
effort.  I  submit  that  mandatory  controls 
have  not  worked  in  New  York.  They  have 
driven  ho^ltals  into  bankruptcy,  and 
they  have  been  a  failure. 

I  urge  my  colleagues  to  reject  the  effort 
to  impose  this  system  of  mandatory  con- 
trols on  the  Nation. 

a  1320 

Mr.  GUCKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ORAMM.  I  yield  to  the  genUe- 
man  from  Kanna. 


Mr.  OUCKMAN.  The  gmtleman  Indi- 
cated, I  think  in  a  quite  perceptive  man- 
ner, that  this  bill  is  not  pahlum.  that 
there  is  a  genume  effort  to  try  to  deal 
with  rising  hospital  costs.  I  would  like  to 
ask  the  author  of  the  amendment  the 
gentleman  from  Missouri,  this  question: 

In  H.R.  5635  the  National  Commission 
Is  to  report  on  the  rate  of  increase  in  hos- 
pital expenses,  and  on  the  success  ol  the 
volimtary  effort. 

The  CHAIRMAN.  The  time  ot  the  gen- 
tleman from  Texas  has  again  expired. 

(At  the  request  of  Mr.  Olicxmaii  and 
by  unanimous  consent,  Mr.  Oramic  was 
allowed  to  proceed  for  2  additional  mm- 
utes.)  

Mr.  OUCKMAN.  Am  I  correct  to  as- 
sume that  implicit  in  that  provision  re- 
porting on  the  success  of  the  vcduntary 
effort  is  the  requirement  of  the  Commis- 
sion in  its  report  that  it  will  Include  a 
statement  recommending  on  whether  or 
not  a  program  for  mandatory  hospital 
cost  containment  is  necessary  or  right? 

Mr.  OEPHARDT.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  ORAMM.  I  yield  to  the  gentlonan 
from  Missouri 

Mr.  OEPHARDT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  Obvi- 
ously, the  language  itself  does  not  say 
that  such  a  recommendation  is  required, 
but  it  is  obvious  to  me  that  in  such  a  re- 
port and  evaluation  of  the  success  of  the 
program  that  such  a  conclusion  would 
be  reached  both  by  the  Commission  and 
by  the  Congress  (Xi  receiving  such  a 
repMt. 

Mr.  OLICKMAN.  I  thank  the  genUe- 
man.  I  think  it  is  Important  because  ttie 
stick  appears  to  be  the  threat  of  Fed- 
eral action,  and  is  one  I  think  we  need  to 
keep  for  a  while  on  these  problems.  I 
think  Including  that  implicit  intention  of 
the  bill  Is  very  important. 

Mr.  WAXMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ORAMM.  I  yield  to  the  gentleman 
from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  in  re- 
sponse to  the  point  raised  about  the 
Commission  reporting  back  to  the  Con- 
gress on  whether  or  not  a  mandatory  ap- 
proach would  be  necessary  and  valuable, 
let  us  face  the  fact  that  we  spent  in  this 
Congress  3  years  dealing  with  this 
voluntary  approach,  which  this  year  does 
not  appear  to  be  succeeding.  Should  they 
come  back  in  another  year  and  recom- 
mend a  volimtary  approach  we  will  prob- 
ably debate  It  for  3  more  years.  How 
many  more  years  are  we  going  to  be  feed- 
ing a  system  that  does  not  have  any  in- 
centive to  hold  down  costs?  How  long 
are  we  going  to  have  the  inflation  rate  of 
our  econcxny  pushed  up?  It  seems  it  is 
effective,  and  it  seems  to  me  that  we  are 
kidding  oiu'selves  if  we  adopt  a  volimtary 
approach. 

Mr.  ORAMM.  Mr.  Chairman,  reclaim- 
ing my  time.  I  would  like  to  say  in  re- 
sponse to  the  statement  of  the  gentle- 
man that  if  we  have  wasted  3  years 
by  looking  at  a  program  of  mandatory 
controls  and  looUng  in  no  other  areas 
of  the  economy,  what  we  are  asking  for  in 
this  substitute  is  that  we  move  away  from 
that  mind  set  and  start  looking  at  the 
problems  themselves  and  how  we  might 
bring  Innovative  efforts  to  bear  on  them. 
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The  CHAIRMAN.  The  time  of  the  gcn- 
tlemsm  from  Texas  has  again  expired. 

(At  the  request  of  Mr.  Lxncxir  and  by 
unanimous  consent.  Mr.  Oramic  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  LUKEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ORAMM.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LDKEN.  Mr.  Cludrman.  it  may  weU 
be  that  we  have  wasted  time  In  this  Con- 
gress with  reference  to  studying  hospital 
cost  containment,  but  I  would  ask  of  the 
gentleman  from  California.  I  have  fig- 
ures that  say  in  1977  hospital  costs  were 
increasing  at  15  to  16  percent,  and  the 
CPI  was  6  to  7  percent.  In  1979.  the  hos- 
pital costs  were  12.3  percent,  and  the  CPI 
was  13.2  percent 

I  have  no  particular  pride  of  author- 
ship in  those  figures,  and  I  do  not  know 
whether  they  are  authentic,  but  I  think 
they  are  somewhere  in  the  ball  park.  I 
thmk  there  is  strong  evidence  that  the 
voluntary  program  is  working,  and  I  see 
no  evidence  that  if  this  bill  is  defeated 
that  the  hospitals  will  think  that  the 
threat  is  removed.  It  is  not  going  to  be 
removed,  and,  therefore,  for  whatever 
reason,  the  voluntary  program  is  mak- 
ing strides  and  this  mandatory  program 
would  certainly  cut  it  off. 

Mr.  WAXMAN.  Mr.  Chairman,  will  the 
gentleman  yldd? 

Mr.  ORAMM.  I  wlU  be  happy  to  yield. 

Mr.  WAXMAN.  We  all  want  to  see  vol- 
untary efforts  succeed.  Our  legislation 
has  a  voluntary  effort  that  we  go  without 
any  mandatory  controls  as  long  as  it  is 
succeeding.  The  only  question  is  whether 
we  think  that  a  voluntary  effort  will  be 
an  incentive  for  success  if  there  is  a  man- 
datory program  of  control  that  will  fol- 
low if  it  is  not  successful.  To  say  to  us 
that  we  can  always  cnme  back  and  de- 
bate the  issue  In  Congress  again  should 
the  voluntary  effort  not  be  successful 
means  that  we  have  wasted  our  time  and 
will  give  a  clear  signal  to  the  hospital 
Industry  not  to  take  us  seriously. 

Mr.  ST<X;KMAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  support 
of  the  substitute,  but  let  me  be  perfectly 
clear  at  the  outset  and  acknowledge  that 
this  substitute  Is  not  the  usual  measure 
involving  an  effort  to  improve  or  modify 
key  features  of  the  major  bill  before  us. 

But,  I  would  like  to  suggest  to  the 
House  that  we  are  sometimes  confronted 
by  a  legislative  sow's  ear  that  cannot  be 
transformed  into  a  silk  purse  no  matter 
how  much  magic  we  try  by  way  of 
amendment.  I  would  suggest  that  is  the 
case  in  the  measure  before  us.  So,  we 
have  offered  this  substitute  in  order  to 
further  some  basic  understanding  about 
the  nature  of  hospital  cost  problem  and 
to  suggest  future  directions  in  which  this 
Congress  can  move  if  we  are  to  have  real 
and  serious  progress  on  what  we  all  ac- 
knowledge to  be  a  difficult  problem. 

The  first  understanding  that  this  bill 
Involves  is  the  fact  that  the  hospital  cost 
problem  Is  a  persistent,  long-term,  struc- 
tural problem,  and  it  is  not  a  raging, 
uncontrollable,  immediate  crisis  that  re- 


quires a  half-baked  emergency  Kdutloci; 
that  requires  action  for  its  own  sake  re- 
gardless of  whether  it  can  be  expected  to 
have  any  good  result  or  not. 

It  is  true,  as  some  of  the  advocates 
have  said  today,  that  hospital  costs  are 
high  and  they  are  rising,  but  I  think 
we  have  to  remind  ourselves  that  in  the 
last  24  months  hospital  charges  per  stay 
have  been  rising  parallel  with  the  Infla- 
tion rate  in  the  economy,  and  Indeed  in 
the  last  12  months,  in  the  12  months 
ending  in  August,  hospital  charges  per 
stay  were  rising  at  a  12.2-pa'cent  rate, 
whereas  the  Consumer  Price  Index,  the 
basic  inflation  force,  was  rising  at  a  13 
percmt  or  better  rate.  So,  since  75  per- 
cent of  the  entire  hospital  budget  aa  the 
average  consists  of  costs  that  are  pur- 
chased in  the  market  today,  such  as 
labor,  food,  fuel  sunplies.  they  must  be 
(Missed  thrmigh  to  the  patient  even  under 
a  control  program. 

I  would  suggest  that,  given  the  trends 
that  are  in  motion  at  present  and  that 
have  been  for  the  last  2  years,  we  simply 
do  not  have  a  special  case  of  one  sector 
that  is  so  crazed  with  inflationary  fevers 
that  we  need  to  have  a  crash  bureau- 
cratic control  apparatus  hastily  ererted 
on  that  sector  only. 

Indeed,  what  I  would  like  to  suggest  to 
the  House  is  that  what  we  really  have 
here  is  a  pr(^>osed  program  that  has  lan- 
guished so  long  on  the  legislative  calen- 
dar or  agenda  as  to  be  overtaken  by 
events,  as  to  be  made  obsolete  by  the 
mere  passage  of  time.  When  this  measure 
was  first  proposed  way  back  In  the  spring 
of  1977,  we  possibly  could  have  made  a 
plausible  cause  for  emergency  stopgap 
control  effort  for  the  hospital  sector  only, 
because  in  the  previous  2  years  it  was 
true,  as  has  been  indicated,  that  hospital 
costs  were  rising  15  to  16  percent,  where- 
as the  CPI  was  at  a  6  to  7  iiercent  rate. 

I  would  suggest  that  explosion  we  had 
in  the  temporary  perlcxi  of  1975  to  1977 
primarily  reflected  a  one-time  catch-up 
due  to  the  release  of  the  last  stabilization 
or  economic  control  program  in  1974 
which  had  created  a  huge  backlog  of  de- 
ferred expenditures  for  maintenance, 
new  equipment,  and  so  forth. 

But  in  any  evoit,  I  hope  the  House  will 
fully  understand  they  no  longer  have 
that  huge  inflation  gap  between  the  hos- 
pital sector  and  the  rest  of  the  economy. 
That  has  vanished,  and  with  it  the  case 
for  this  kind  of  hastily  devised,  jerry- 
built  control  measure  that  we  have  in  the 
mam  bill  which  lies  before  the  House. 

The  second  thing  that  underlines  this 
substitute,  and  whlrh  the  gentleman 
from  Missouri  very  ably  articulated  a 
moment  ago,  but  let  me  Just  reiterate — 
the  sec(Hid  understanding  is  that  the 
basic  structural  defects  of  the  health 
care  syston  that  have  created  the  prob- 
lem we  are  all  grappling  with,  the  lack  of 
efficient  delivery  organizations,  a  vast 
third-party  payment  system  in  which  90 
percent  of  all  hospital  bills  are  paid  by 
third-party  payers.  There  are  no  incen- 
tives in  the  system  for  consumers,  doc- 
tors, hospitals,  anyone  else,  to  be  sensi- 
tive to  costs.  All  of  these  factors  are  in 
no  way  whatsoever  addressed  by  the 
mechanism  and  the  basl-;  idea  in.  the 
Hospital  Cost  Containment  Act. 
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To  give  you  one  example,  the  Homrital 
Cost  Contadnment  Act  tnittyto^  m  not 
one  iota  the  consumer's  desire  tat  CmU- 
lac-style  hosirital  care,  because  out-oC- 
pocket  costs  remain  minimal,  as  tbcgr  an 
today,  even  if  this  is  adopted. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  exfriied. 

(By  unanimous  ccmsent.  Mr.  Stogxms* 
was  allowed  to  proceed  for  5  addlttoiul 
minutes.) 

Mr.  STOCKMAN.  The  lack  of  out-of- 
pocket  costs  and  the  sensittvity  that  they 
would  generate  are  not  changfid  by  this 
bill,  and  as  a  result  the  logic  that  drtvcs 
the  cost  escalation  in  this  whcde  hospital 
sector  continues,  and  the  logic  for  the  in- 
dividual patient  or  consumer  Is  very  sim- 
ple. It  says  if  you  demand  more,  if  you 
demand  better,  if  you  demand  longer 
care,  somebody  else  pays  for  it.  and  that 
by  contrast  if  you  economize.  If  you  enr- 
clse  restraint,  somebody  else  saves.  Under 
that  Und  of  system  and  under  that  set  of 
incentives,  naturally  you  have  a  cost 
problem.  But  this  bill  does  not  address  it 

Nor  does  it  deal  with  the  proUem  of  the 
incentives  that  physicians  face  In  tills 
whole  system  that  we  have  today. 

Currently  I  think  we  have  to  be  honest 
and  say  that  there  are  some  physicians 
who  overadmit  there  are  some  phyii- 
cians  who  overtest  there  are  some  phy- 
sicians who  overtreat  and  overstay  their 
patients,  for  good  reasons  and  tar  bad 
reasons.  In  some  cases  it  is  just  to  make 
more  money;  in  other  cases  it  is  Just  to 
protect  themselves  from  malpractioe  lia- 
bility. In  still  other  cases  it  Simply  repre- 
sents a  desire  to  do  everything  possible  to 
leave  no  stone  unturned  on  behalf  at  the 
patient,  even  with  marginal  expenditures, 
since  they  are  not  going  to  cost  the  pa- 
tient and  they  are  not  g(^ng  to  cost  the 
docUo-. 

Yet  the  Hospital  Cost  Containment  Act 
does  absolutely  nothing  at  all  about  this 
overutillzation  bias  that  is  built  Into  a 
system  that  is  steered  by  the  doctors  who 
basically  control  the  admissions  and  the 
treatment  patterns.  But  what  it  does  do— 
and  this  has  not  been  broue^t  oat  In  de- 
bate, and  I  hope  people  really  understand 
what  It  really  does  do-^s  it  creates  a 
basis  for  trench  warfare  between  doctors 
on  the  one  hand  and  ho^ltal  adminis- 
trators on  the  other,  because  you  are  go- 
ing to  have  unregulated,  independent 
physicians  still  controlling  the  admis- 
sions. stiU  controlling  the  testing,  still 
controlling  the  length  of  stay  and  the 
treatment  on  the  one  hand,  and  on  the 
other  hand  you  are  going  to  have  them 
faced  with  regulated  administrators  wtto 
will  be  facing  arbitrary  cost  caps  and 
Draconian  flnes  for  noncompliance. 

So  when  all  is  said  and  done,  the  Hos- 
pital Cost  Contalimient  Act  rests  on  an 
antl-lnflatlonary  price-control  incmise, 
but  the  hospital  cost  problem  is  not  an 
Inflation  problem  in  the  sense  that  the 
orice  of  the  standardized  commodity 
keeps  going  up— a  gallcm  of  gas,  a  pound 
of  hamburger,  a  winter  coat,  or  anything 
else— we  have  a  basic  problem  of  mtstn- 
centlves.  We  have  misincentlves.  a  lack 
of  eflBciency  in  the  system,  and  you  can- 
not deal  with  that  with  orice  controls. 
No.  1,  and  most  certainly  you  cannot  ad- 
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drcsB  that  problem  with  the  Und  of  price 
contrals  that  are  built  into  this  bUl.  be- 
cauM  the  fact  la  what  started  In  1977  as 
»  very  aiinple  price-control  concept  has 
become  so  diluted  and  watered  down  and 
convoluted  In  order  to  win  votes,  that 
what  we  have  now  4b  one  of  the  most  in- 
efficient, one  of  the  mort  JerrybuUt  price- 
oontrol  mechanisms  you  could  ever 
Imasine. 

Then  has  been  mentioned  all  the  dis- 
cretionary authority  that  lies  in  this  bill 
for  the  Secretary,  but  I  would  like  to  sug- 
cest  to  the  House  that  If  you  ever  won- 
dered how  some  of  these  runaway  bu- 
raaucraUc  control  efforts  originated, 
then  very  simply  read  the  64  pases  of 
text  In  this  bill,  because  what  you  will 
find  is  words  with  no  specific  meaning. 
formulas  with  no  specific  content,  and  a 
idiole  array  of  definitions  and  terms  that 
are  left  totally  to  the  discretion  of  the 
Secretary.  Perhaps  the  very  best  exam- 
ple of  the  Und  of  wide-open  discretion, 
the  kind  of  enabllng-act  authority  that 
we  have  before  us,  is  to  just  look  at  that 
mandatory  formula  that  is  going  to  be 
the  cruncher.  That  is  what  is  going  to 
bear  down  on  the  hospitals  in  this  coun- 
try. And  yet  if  you  take  the  four  ele- 
ments— the  wage-cost  increase,  the  non- 
wage  marketbasket  index,  the  relative 
^Bdency  peer  groups,  and  the  adjust- 
ment for  tKi"**"**""",  the  latter  three  ele- 
mmts  do  not  even  exist  today.  They  have 
to  be  manufactured  from  scratch  by 
HEW. 

The  numbers  that  they  plug  Into  them 
can  be  anything  HEW  chooses,  and  as  a 
result  you  have  a  mandatory  formula 
that  no  one  has  any  idea  how  it  is  going 
to  come  out  once  it  is  put  into  the  field. 
That  is  only  one  example  of  the  kind  of 
lack  of  speciflcaUon  hi  this  bill.  What  I 
would  Uke  to  suggest  is  that  even  in  the 
original  instance  the  basic  Idea  of  price 
controls  to  solve  an  imderljring  incentive 
and  efficiency  problem  was  wrong,  but 
now  we  have  the  very  worst  kind  of  price 
control  mechanism  possible.  We  s*mply 
have  a  carte  blanche  delegation  of  au- 
thority to  HEW  to  regulate  an  industry 
on  the  basis  of  formulas  that  thev  choose 
tor  a  purpose  that  will  not  solve  the  prob- 
lem. I  would  suggest  that  that  is  no  basis 
for  legislation. 

I  would  suggest  that  we  adopt  the  sub- 
stitute. b?cause  what  we  basically  are 
saying  in  the  substitute  is  that  we  do  not 
have  an  immediate  crisis;  that  we  have 
some  control  mechanisms  in  the  field  af- 
ready — the  volimtary  effort  and  the 
health  planning  process — and  that  ^e  go 
back  to  the  drawing  boards  and  devise 
something  that  addresses  the  real  prob- 
lem. 

Mr.  WAXICAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  Gephardt 
amendment. 

Mr.  Chairman,  I  believe  the  legislative 
process  can  improve  legislation.  T  believe 
that  committees  and  subcommittees  re- 
viewing legislation,  hearing  from  our 
dtlaens  with  different  points  of  view  in 
that  whole  process,  can  come  up  with  a 
better  bill  than  what  was  originally  pre- 
sented. I  think  what  we  have  seen  in  the 
3  years  we  have  dealt  with  this  leg- 
islation is  a  dramatic  improvement  over 
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the  administration's  original  proposal. 
Let  us  look  at  what  that  was  originally. 

The  administraticm  wanted  to  have 
immediate — ^immediate  mandatory  con- 
trols over  the  hospital  hidustry.  We 
raised  a  number  of  points  in  committee, 
as  we  heard  the  viewpoints  from  various 
groups  and  individuals,  that  there  ought 
to  be  differences  recognized  between  hos- 
pitals, there  ought  to  be  differences  rec- 
ognized between  States.  I  thought  these 
points  that  we  addressed  were  legitimate 
pohits,  and  we  perfected  the  legislation 
to  have  the  following  schematic  opera- 
tion. We  provide  an  ortjortimity  for  the 
voluntary  program  to  succeed,  if  it  can. 
and  we  hope  it  will.  All  over  the  country 
the  hospital  mdustry  can  continue  its 
voluntary  program  and  undertake  to  hold 
down  its  own  costs  without  any  Oovem- 
ment  interference.  If  a  State  wishes  to 
adopt  its  own  mandatory  program,  it  is 
certainly  free  to  do  so.  It  has  always  been 
free  to  do  so.  Unfortunately,  not  enough 
States  have  taken  that  option,  but  they 
may  take  that  option. 

Should  the  Federal  national  voluntary 
effort  not  succeed,  we  will  look  at  the 
performance  of  hospitals  in  each  State. 
If  that  is  not  successful,  we  will  look 
at  the  individual  hospital,  because  even- 
tually what  we  want  to  do  is  look  at  in- 
stitution by  institution,  because  there  are 
differences  between  Institutions  and  the 
people  thev  serve  and  the  services  they 
provide. 

Before  any  kind  of  mandatory  program 
would  go  into  effect,  the  Congress  would 
have  an  opportimlty  to  review  the  pro- 
gram again  and  by  a  process  of  one 
House  acting  could  stop  a  mandatory 
program  from  going  into  effect  xmless 
the  other  House  specifically  approved  it. 
The  reason  some  form  <rf  one-House  veto 
was  adopted  by  both  the  Committees  on 
Ways  and  Means  and  Interstate  and  For- 
eign Commerce  was  that  we  wanted  to  be 
sure  that  if  there  were  any  unforeseen 
consequences  that  come  up  when  and  if 
the  trigger  is  about  to  be  puUed  to  insti- 
tute mandatory  contrcds,  we  would  have 
a  chance  to  pull  back  without  having  to 
go  through  the  whole  legislative  process 
again. 

Now  what  is  being  suggested  to  us  is  to 
go  back  to  ground  sero.  We  do  not  need 
a  law  to  say  to  the  hospital  industry,  you 
may  undertake  a  voluntary  program.  We 
do  not  need  a  Oephardt  amendment  to 
say  that.  We  do  not  need  a  Oei^ardt 
substitute,  so  called,  to  have  the  hospital 
Industry  decide  that  it  can  hold  down  the 
cost  by  Itself.  That  Is  what  we  have  right 
now.  We  have  the  ironic  situation  hi  this 
debate  of  people  saying  that  the  volun- 
tary program  is  so  successful,  we  do  not 
need  to  do  anything  about  it  because  it  Is 
operating  well.  On  the  other  hand,  they 
say,  we  have  got  to  address  the  under- 
lining problems  In  order  to  solve  the  prob- 
lem which  supposedly  has  already  been 
resolved  by  the  volimtary  effort.  There  is 
no  question  hi  my  mind  we  have  got  to 
treat  the  more  substantial  systemic  prob- 
lems in  the  health  care  economic  system. 
A  third-party  payor  pays  the  bills  no 
matter  what  they  are,  and  all  the  hicen- 
tives  are  for  increasing  costs,  not  de- 
creasing costs.  I  consider  the  voluntary 
desire  to  control  costs  too  weak  to  rely  on 


without  any  assurance  of  a  program  to 
back  it  up.  The  Gephardt  substitute  Is 
no  real  alternative  at  all.  It  Is.  hi  fact,  a 
vote  against  the  bill,  and  I  would  submit 
it  would  be  far  more  courageous  to  Just 
vote  agahist  the  bin  directly  than  to  try 
to  argue  that  this  is  a  substitute  in  fact. 
It  does  three  things,  the  author  tdls  us. 
It  puts  pressure  on  the  voluntary  pro- 
gram because  we  are  going  to  get  a  report 
on  whether  they  are  succeeding  or  not. 
n  1340 

We  already  get  a  report  on  whether 
they  are  succeeding  or  not.  We  know 
that  the  hospital  vtriuntary  effort  Is  suc- 
ceeding when  it  is  succeeding  and  we 
know  it  is  not  succeeding  when  it  is  not 
succeeding.  It  is  going  to  mandate  a  re- 
port and  study.  Big  deal.  We  do  not  need 
a  mandate,  report  and  study,  we  have 
studied  it,  and  we  know  the  issue.  It 
provides  money  for  State  cost  ccmtaln- 
ment  programs— whether  they  are  volun- 
tary or  mandatory.  That  Is  a  very  worthy 
effort,  but  Is  that  all  the  result  we  have 
of  3  years  of  legislative  activity  perfect- 
ing the  bill  to  make  a  voluntary  eff(Ht 
work?  Is  that  all  the  incentives  to  hold 
down  costs  we  will  have?  All  we  are  go- 
ing to  do  is  to  say  to  the  States  we  will 
give  you  money  to  do  what  you  could  do 
if  you  wanted  to  do  it  anyway,  without 
even  establishing  any  standards  for  per- 
formance. 

Mr.  Chairman,  we  ought  to  realize  one 
startling  fact  and  that  is  that  hospital 
costs  are  increasing  |1  million  every 
hour.  Taxpayers,  workers,  the  aged,  the 
poor  are  picking  up  the  tab  every  hour. 

The  CHAIRMAN.  The  thne  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent.  Mr.  Waxmam 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WAXMAN.  Something  other  than 
general  infiation  is  fueling  the  fires  of 
hospital  costs.  We  can  see  that  from  the 
way  the  voluntary  effort  has  worked  in 
the  first  7  months  of  this  year.  Hospital 
costs  rose  13.3  percent  in  the  first  7 
months  but  their  market  basket,  their 
market  basket  of  costs  rose  only  9.3  per- 
cent. Hospital  wages  rose  8.5  percent. 
The  general  infiation  alone  is  not  what 
is  causing  the  increase  in  hospital  costs. 
The  on^  conclusion  any  of  us  could 
reach  is  that  at  least  part  of  what  is 
increasing  hospital  costs  is  the  unneces- 
sary growth  and  duplication  of  hospital 
services  and  the  hieffldent  practices  of 
hospitals. 

Mr.  Chairman,  how  do  you  get  those 
who  are  inefficient,  and  who  are  paid 
their  costs  no  matter  how  inefficient,  to 
stop  being  inefficient  and  look  for  effi- 
cient ways  to  operate?  You  give  incen- 
tives. We  give  an  incentive  by  saying  if 
you  are  not  successful  meeting  a  budget 
voluntarily,  you  are  going  to  face  Gov- 
ernment control  that  will  give  you  the 
incenUve  to  hold  down  those  costs  by 
limiting  the  amount  of  revenues  you  can 

take  hi. 

When  we  have  a  system  that  promotes 
inefficiency  rather  than  efficiency,  we 
have  to  figure  out  some  way  to  deal  with 
that  by  changing  the  hicentives.  The  Ui- 
centives  are  a  control  program  that  says 
you  only  have  a  certam  amount  of  money 
to  spend  and  that  is  it. 
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In  Calif  omia,  the  si^rit  of  propositian 
13  said  that  Government  wiU  have  to 
work  with  a  limited  budget  and  only  be 
permitted  to  spend  that  amount  in  the 
budget.  Do  you  know  what  the  vote  on 
proposition  13  was  in  my  State?  It  was 
overwhdming  because  people  said  we 
oug^t  to  live  within  a  budget.  Govern- 
ment has  to  live  within  a  budget  and  so 
do  hOQiltals.  If  we  vote  for  the  Gephardt 
substitute  we  are  saying  to  hospitals. 
"Tou  do  not  have  to  live  wlthtai  a  budget. 
Send  Ui  your  bills,  we  will  take  the  numey 
from  the  taxpayers  and  send  it  to  you  to 
reimburse  you  fully  f<M-  your  costs." 

The  CHAIRMAN.  The  tune  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Lttkxh  and  by 
unanimous  consent.  Mr.  Waxmah  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.)      

BCr.  LUKEN.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  WAXMAN.  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  LUKEN.  The  gentleman  has  stated 
that  there  are  Incentives  here.  I  would 
like  to  ask  the  gentleman,  with  reference 
to  those  incentives,  is  it  not  true  that  the 
Secretary  makes  these  Judgments,  he  de- 
termines the  market  basket,  he  deter- 
mines the  national  voluntary  rate,  he  de- 
termines the  rate  of  wage  passthrough 
and  he  makes  all  these  Judgments  retro- 
spectively the  following  year?  So  what- 
ever incentives  there  are  to  the  hospital, 
since  the  hospital  does  not  have  the  ben- 
efit of  that  hindsight  as  it  goes  forward, 
is  simply  to  either  guess  or  more  likely  to 
attempt  to  evade  the  controls. 

Mr.  WAXMAN.  Mr.  Chairman,  if  I 
might  respond  to  the  gentleman  on  my 
time,  the  market  basket  betaig  used  is 
the  American  Hospital  Association's 
market  basket.  It  is  not  being  designed 
by  the  Secretary  of  HEW.  It  is  the  mark- 
et basket  of  the  American  Hospital  As- 
sociation, a  voluntary  group  of  hospitals 
who  are  in  this  trade  association  to- 
gether. They  have  prepared  this  market 
Imsket.  Further,  the  hospitals  wiU  get 
periodic  recorts  on  their  progress.  They 
will  know  throughout  the  year  how  well 
they  are  doing  in  meeting  their  goals. 
That  is  the  way  they  handle  it  now  imder 
the  voluntary  effort  and  that  is  the  way 
they  would  do  it  later. 

Mr.  LUKEN.  Is  the  gentleman  suggest- 
ing that  the  bill  l>efore  us  said  that 
the  American  Hosoital  Association  deter- 
mines the  market  basket? 

Mr.  WAXMAN.  Well,  the  gentleman  Is 
suggesting  that  the  market  basket  which 
is  in  the  bill  Is  arbitrarily  determined, 
but  instead  It  is  a  market  basket  pre- 
pared by  the  association. 

Mr.  LUKEN.  The  gentleman  is  suggest- 
ing the  Secretary  determines  what  is  in 
the  market  basket. 

Mr.  WAXMAN.  No.  the  gentleman  Is 
incorrect  in  that,  I  would  suggest.  HEW 
is  using  the  hospital  association  market 
basket.  That  is  clearly  stated  as  the  com- 
mittee's intention  in  their  reports.  That 
Is  what  HEW  has  committed  itself  to 
doing. 

Mr.  LUKEN.  Does  the  gentleman  mean 
we  are  delegating  to  a  private  association 
by  this  legislation  the  authority  to  make 
that  determination? 


Mr.  WAXMAN.  We  have  not  ddegated 
it  at  all.  We  have  spelled  out  in  the  re- 
port that  the  Amolcan  Hogrftal  Asso- 
dation  and  the  Secretary  of  HEW  have 
agreed  to  use  of  the  AHA  market  basket. 
It  is  a  reasonable  market  basket  and  it  is 
one  that  reflects  thdr  accurate  costs.  In- 
fiation over  and  above  that  market  bas- 
ket to  me  has  to  reflect  stmie  degree  of 
waste  in  the  hospital  industry,  waste  we 
have  to  give  them  the  incentive  to  elimi- 
nate.   

Mr.  CARTER.  MT.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Gephardt  amendment. 

Mr.  Chairman,  I  find  it  somewhat 
strange  that  proposition  13  is  mentioned 
so  frequently  today.  I  wonder  how  my 
distinguished  friend,  the  gentleman  from 
California  (Mr.  Waxmaw).  voted  on  that 
propositian  which  he  so  heartUy  ap- 
proved of  today. 

Mr.  WAXMAN.  Mr.  Chairman,  would 
the  gentleman  yldd? 

Mr.  CARTER.  I  would  be  happy  to 
yield  to  my  friend. 

Mr.  WAXMAN.  Regarding  pn^ositlon 
13,  this  was  only  one  aspect  of  the  propo- 
sition. That  was  the  most  attractive 
aspect. 

Mr.  Chairman,  while  the  gentleman 
has  jrlelded  to  me,  let  me  pay  my  respects 
to  the  gentleman  on  the  occasion  of  his 
annotmcement  that  he  will  not  seek  re- 
election to  Congress  and  t^  him  that 
the  contributions  he  has  made  to  health 
care  in  this  country  will  stand  as  a  great 
tribute  to  him. 

I  would  like  to  take  this  oiMx>rtunity 
to  salute  one  of  the  great  Members  of 
the  House  of  Representatives  who  an- 
nounced earlier  today  his  plans  for  re- 
tirement. The  gentleman  has  contributed 
so  much  to  the  country,  to  the  health  ot 
the  American  people. 

All  the  statutes  on  our  Ixxdcs  that  have 
been  adopted  in  the  last  15  years  bear  the 
Imprinto  of  the  gentleman's  compassion, 
his  feeling  and  his  good  commonsense. 
While  we  may  disagree  occasionally,  as 
we  do  on  this  bill.  I  consider  the  gentle-, 
man  a  close  friend,  an  associate  with 
whom  I  have  oijoyed  woridng  and  I  do 
want  to  take  the  time  that  has  been 
allotted  to  the  gentleman  to  tell  the 
gentleman  how  much  I  think  of  him. 
even  when  we  disagree. 

Mr.  CARTER.  I  thank  the  gentleman. 

(At  the  request  of  Mr.  Waxman  and 
by  unanimous  ccxisent,  Mr.  Caktcr  was 
allowed  to  proceed  for  5  additional 
minutes.)   

Mr.  CARTER.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  vay  Und  remarks. 
It  has  been  an  honor  to  serve  in  the 
House  of  Representatives.  I  have  enjoyed 
it.  I  mean  to  continue  to  do  the  best  I 
can  during  the  rest  if  my  time  here  and 
to  work  with  the  chairman  of  the  sub- 
committee. 

We  do,  however,  Mr.  Chairman,  differ 
on  this  legislation  before  us  today.  It 
proposes  to  control  one  section  of  the 
economy  while  allowing  the  rest  of  the 
econmy  to  otherwise  go  free.  I  do  not 
think,  my  friend,  it  is  possible  to  do  that 

Mr.  Chairman,  I  am  somewhat  amused 
that  so  much  authority  is  delegated  to 
HEW.  Let  us  look  at  that.  Not  too  long 


ago  they  issued  a  bocAlet  called ' 
for  Hoqiltal  Uniform  Reiwirtlng.' 
went  to  every  hosjital  fn  our  land,  all 
6.009  on  them.  It  contained  e2S  paces.  I 
bdieve. 

Mr.  Chairman,  wttfa  aO  ttie  power  the 
Secretary  of  HEW  abeady  has— tills  bill 
will  insure  that  even  more  aaHiorlty  wBI 
be  granted  to  the  Secntary  of  HBW. 

Mr.  Chairman,  what  Und  of  a  icport 
will  be  given  to  the  MM  hnvttak 
throughout  tills  couniry?  B  will  net  be 
628  pases,  it  win  be  14t66  paces  at  least 
and  we  win  hear  a  ciy  from  every  hoe- 
pital  administrator  timaKhoat  this  oa- 
tlre  country  if  we  allow  this  to  *»ti*— « 

Mr.  Chairman,  to  pot  a  east  eontaln- 
ment  program  In  the  hands  of  a  dqiart- 
ment  of  the  UJB.  Govcmnient  when  tids 
Government  shows  a  gross  tnabflity  to 
control  its  own  higli  costs. 

Mr.  Chalnnan.  are  we  cotaig  to  let  soeh 
an  inept  group  contnfl  the  hospitals,  to 
go  around  and  ten  tiie-hoqittals  of  our 
country  what  they  shaU  do  and  what  tiiey 
shaU  not  do? 

D  1S50 

You  shaU  not  boy  an  X-^aj.  etea 
though  that  X-ray  you  have  Is  leakliic 
dangerous  radiation  and  caosinc  soloiis 
health  damage. 

Now.  my  friends,  I  do  want  to  do  every- 
thing I  can  for  the  health  <rf  oar  people 
and  to  help  the  people  of  oor  coontiy 
and  f «*  that  purpose  I  am  a  tpaomat  at 
the  CHAP  bill.  cfaUd  health  aasoranoe 
bill,  and  my  good  friend,  the  cfaalmaa. 
supports  me  in  this  leglslatlaa,  and  It 
win  take  care  of  tile  poor  people. 

Some  people  do  not  realte  what  we  are 
dohag  at  the  present  time.  Tliey  hardly 
understand  what  our  Social  Oecuilty 
System  does  undo*  medicare.  We  knov 
that  at  the  present  time  eadi  beneHdanr 
pays  $180  for  admlssian  and  that  tor  CO 
days  after  that  admlwdon,  their  treat- 
ment Is  paid  for  entirdy.  I  think  that  Isa 
deed  wdl  done  and  people  are  wdl  served 
by  this. 

So  far  as  medicaid  Is  concerned,  the 
entire  bfll  Is  paid,  no  coinsoraaoe  Is  re- 
quired, no  down  payment  Is  requiied,  bat 
every  bit  of  the  bffl  Is  paid  for  the  poor 
people. 

So  I  really  think  that  we  are  dolnc  • 
right  good  Job  for  most  oX  the  people  Ot 
this  country.  I  woold  hato  to  be  led 
astray  on  this. 

My  colleagues  should  keep  In  mind  that 
Federal  regulations  cost  the  taxpayer  a 
great  deal.  For  example,  impienienting 
the  SHUR  program  which  I  mentioned 
earUer  is  estimated  to  range  from  $75,000 
to  $250,000  per  hosidtal.  That  is  what  It 
is  going  to  cost  to  implement  Just  one  irf 
the  many,  many  regulations  Imposed  on 
the  hospital  industry. 

Now.  IH  us  see  irtiat  the  total  cost  la 
to  the  hospitals  of  the  United  States,  an 
6.099  hospitals.  If  we  take  the  estimate 
and  average  out  the  cost,  we  find  the  total 
cost  of  this  one  program  for  onlfocm 
r^DMting  is  $975  million.  That  Is  the  way 
it  is.  Look  at  it.  Look  at  the  costs  we 
impose  on  hosidtals.  You  win  fhui  many 
other  exanudes.  It  makes  little  sense  to 
me  to  propose  a  cost  containment  i»o- 
gram  while  hospitals  are  already  suffer- 
ing from  expensive  oveiregulaUon. 

Ii^  good  friends.  I  appreciate  so  much 
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your  klndnw.  I  hate  to  differ  with  my 
dlitlngiitotHwl  chalmwn,  but  I  mint  cup- 
port  the  Qephardt  amendment. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words.  I  rise  in  support  of  the 
O^hardt  amendment. 

Mr.  Chairman.  I  rise  in  support  of  the 
substitute,  which  1b  a  strengthened 
voluntary  approach  to  hospital  cost  con- 
tainment. As  has  been  said,  this  has 
strooc  bipartisan  suMxnt  in  both  the 
Commerce  Committee  and  the  Ways  and 
Means  Committee. 

We  have  here  today  a  clear  chtdce  be- 
tween a  solution  which  encompasses  the 
rigidity  and  expanded  Washington  bu- 
reaucracy of  mandatory  controls  versus 
a  solution  that  offers  the  flexibility,  the 
ingenuity  and  less  bureaucracy  of  the 
voluntary  effort 

Now,  in  examining  which  solution  is 
better,  I  think  it  is  important  that  we  di- 
vide the  problem  into  long-term  and 
short-term  solutions,  and  clearly  before 
we  adopt  a  discredited  program  such  as 
mandatory  controls,  the  burden  of  proof 
is  on  the  proponents  to  prove  that  such 
a  control  program  will,  in  fact,  be  effec- 
tive both  in  the  long  run  and  in  the  short 
run. 

Clearly,  no  one  who  has  testlfled  on 
this  issue,  no  one  has  said  that  manda- 
tory controls  are  the  best  long-term 
solution.  In  fact,  the  history  of  manda- 
tory controls  shows  clearly  that  they  do 
not  work  to  solve  long-term  inflationary 
problems  in  any  segment  of  our  econ- 
omy. Mandatory  controls  have  had  Just 
the  oiHwsite  effect.  Tliey  act  like  a  pres- 
sure cooker  with  the  steam  for  higher 
prices  and  stifled  sendees  building  up 
when  the  controls  are  on  and  then  the 
lid  is  blown  off  when  pressure  Anally 
forces  the  end  of  contn^. 

There  are  several  reasons  why  hospital 
costs  have  risen,  including  more  tech- 
nologically advanced  services  and  an  in- 
crease in  the  elderly  population.  But  as 
has  been  pointed  out.  the  biggest  cause 
of  rising  hospital  cmts,  as  supported  by 
a  concensus  of  health  experts  who  testi- 
fied, is  that  marketplace  competition 
simply  does  not  exist  in  the  hosoital  and 
the  health  care  industry  as  it  does  In 
other  industries.  More  than  90  percent 
of  hospital  bills  are  paid  by  third  par- 
ties, such  as  medicare,  medicaid,  and 
private  instirance  companies.  In  effect. 
the  normal  marketplace  tensions  of  sup- 
ply and  demand,  tniyer  and  seller,  con- 
sumer and  producer,  simply  do  not  exist 
in  the  hospital  care  industry.  Most  ex- 
perts agree  that  until  marketplace  com- 
petition U  restored,  effective  long-term 
solutiotM  to  inflationary  hospital  costs 
will  not  be  achieved. 

In  examining  the  provisions  of  H.R. 
263«,  the  mandatory  control  program, 
versus  the  provisions  of  the  Gephardt 
voluntary  substitute,  it  seems  to  me 
pretty  clear  that  more  flexibility  Is  pro- 
vided in  the  substitute  and  more  atten- 
tion is  provided  in  the  substitute  to  deal 
effectively  with  these  long-term  solu- 
tions to  the  problems  of  rising  hospital 
costs  than  under  the  mandatory  control 
program. 

Now.  for  the  short-term  solution.  I 
think  It  Is  very  clear  that  the  Gephardt 
mbitltute   is   distinctly   preferable   to 


mandatory  controls.  Now,  first  of  all,  let 
us  examine  the  revenue  impact.  In  the 
beginning,  we  were  told  that  mandatory 
controls  were  necessary  in  order  to  save 
$1.4  billion  In  Federal  health  care  costs 
in  fiscal  year  1980.  But  now,  because 
of  the  political  concessimu  that  were 
made  in  order  to  get  the  bill  out  of 
committee,  so  many  exemptions  were 
granted  that  those  revenue  estimates  of 
savings  were  cut  down  to  only  a  little 
over  $300  million  In  savings  in  the  1980 
budget. 

Those  savings.  I  might  add,  do  not 
offset  the  additional  cost  of  more  bu- 
reaucrats, as  the  gentleman  from  Ken- 
tucky talked  about,  and  more  Federal 
paperworK  which  are  inevitable  under 
mandatory  controls. 

Now.  contrast  the  latest  projected  sav- 
ings for  next  year  under  mandatory  con- 
trols to  that  which  is  expected  to  be 
saved  under  a  strengthened  voluntary 
control  program,  and  it  c(Mnes  out  Just 
about  the  same.  So  on  the  revenue  sav- 
ings side,  there  really  is  very  little  dif- 
ference between  mandatory  and  volun- 
tary controls.  Certainly  the  burden  of 
proof  of  putting  on  mandatory  controls 
to  save  revenues  has  not  been  estab- 
lished by  those  who  propose  it. 

Now,  another  reason  we  were  told 
that  mandatory  controls  are  needed  is 
to  make  a  significant  impact  on  infla- 
tion. 

The  CHAIRMAN  pro  tempore  <Mr. 
PAifiTTA).  The  time  of  the  gentleman 
from  Oklahoma  (Mr.  Joins)  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Jones  of 
Oklahoma  was  allowed  to  proceed  for 
3  additional  minutes.) 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. («  the  questicm  of  controlling  in- 
flation, it  has  also  beoi  pointed  out  that 
because  of  all  the  exemptions  to  this 
riddled  mandatory  cratrol  program,  its 
effect  even  if  fully  effective  will  have 
virtually  no  impact  on  controlling  in- 
flation, approximately  one-tenth  of  1 
percent.  When  you  compare  that  to  a 
fully  effective  voluntary  control  program, 
again  it  comes  out  Just  about  the  same; 
so  on  the  Impact  on  revenues,  on  the 
impact  on  inflation,  the  burden  of  proof 
as  to  how  effective  mandatory  controls 
would  be.  that  burden  of  proof  has  not 
been  met  by  the  i»t>ponents. 

So,  what  Is  the  difference?  Well,  clear- 
ly, on  the  bureaucracy  side  there  is  a 
vast  difference. 

Now,  presumably  hospital  costs  will 
not  continue  to  rise  at  unacceptable  rates 
if  the  health  planning  agencies,  the 
PSRO's  and  the  other  organisations 
which  Congress  has  established  in  the 
last  few  years,  if  these  organizations  do 
their  Job. 

Certificates  of  need  are  now  required 
in  order  to  av(rid  the  duplication  of  serv- 
ices and  equipment  in  the  various  hos- 
pitals. Certificates  of  need  for  new  beds, 
new  eqtilpment,  must  be  approved,  and 
they  will  not  be  granted  if  they  exacer- 
bate inflation;  but  if  a  hospital  comes 
under  the  mandatory  control  program, 
we  will  have  to  establish  another  bu- 
reaucracy in  Washington  Just  to  handle 
all  of  the  individual  requests  for  exemp- 
tions in  order  to  make  good  on  the  pre- 
viously granted  certificates  of  need. 


a  1400 
Mr.  Chairman,  if  the  Members  think 
they  have  casework  now,  mandat<»7 
controls  on  hospitals  will  certainly  ex- 
pand our  congressional  casework  load, 
and  that  means  more  bureaucrats,  as 
has  already  been  acknowledged  during 
hearings  and  during  the  debate  here  on 
the  fioor  today. 

We  were  ttdd  by  the  gentleman  from 
Georgia  that  the  Gephardt  substitute 
"replaces  something  with  nothing."  It  ac- 
tually replaces  nothing  with  something, 
the  "nothing"  in  KM.  2626  is  nothing  ex- 
cept more  bureaucracy.  The  "something" 
in  the  Gephardt  substitute  is  a  program 
that  is  working,  a  program  that  is  hold- 
ing inflation  in  hospitals  to  a  rate  less 
than  what  it  is  in  the  general  economy. 

Mr.  Chairman,  I  say  to  the  Members, 
let  us  support  the  Gephardt  substitute. 
Let  us  f  oUow  the  mandates  of  the  Ameri- 
can people  who  are  demanding  less  bu- 
reaucracy, and  let  us  allow  the  inge- 
nuity of  the  industry  to  work  to  hold 
down  these  hospital  costs.  I  urge  support 
of  the  Gephardt  substitute. 

Mr.  HILLI8.  Mr.  Chairman,  I  rise  in 
support  of  the  Gephardt  amendment. 
Without  this  amendment  I  will  be  forced 
to  oppose  H.R.  2626  because  I  feel  it 
represents  a  cruel  hoax  to  the  American 
people.  H.R.  2626  will  cause  the  quality 
of  medical  care  available  to  Americans 
to  decline  while  doing  nothing  to  slow 
the  rate  of  Inflatlcm. 

Mandatory  hospital  cost  controls  have 
been  proposed  by  the  administration 
based  on  the  claim  that  these  controls 
will  help  fight  inflation.  However,  HJl. 
2626  will  not  slow  Inflation  because  hos- 
pital costs  are  not  the  cause  of  Inflation. 
Mandatory  controls  limited  to  a  rela- 
tively slim  area  of  our  economy  are 
merely  cosmetic  as  they  only  address 
the  symptoms  of  inflation — ^not  the 
cause. 

In  February  of  this  year  the  Con- 
siuner  Price  Index  for  all  items  Increased 
by  1.2  percent:  Food  and  beverages  went 
up  1.6  percent;  housing  was  up  1.3  per- 
cent: transportation  1.1  i>ercent:  and 
medical  care  was  up  0.6  percent — one- 
half  the  average  rate  for  all  items.  That 
trend  has  continued.  In  the  3  months 
ending  in  August,  the  Consumer  Price 
Index  for  all  items  was  up  12.7  percent 
while  medical  care  was  up  only  8.9  per- 
cent. Clearly  hospital  costs  are  not  the 
root  of  our  inflation  problem. 

Increased  hospital  costs  are  caused  by 
inflation  throughout  our  economy  and 
Increased  medical  services  and  tech- 
nology. To  place  mandatory  costs  con- 
tainment on  the  medical  industry  will 
severely  hamper  that  Industry's  capa- 
bilities to  improve  services  while  doing 
nothing  to  slow  inflation.  Labor,  fuel, 
and  other  consumables  which  c(Histitute 
70  percent  of  all  medical  costs,  are  ex- 
empted from  the  controls.  Obviously 
these  costs  will  continue  to  spiral  upward 
forcing  hospital  bills  to  increase 
accordingly. 

When  the  Ways  and  Means  Commit- 
tee was  holding  hearings  on  HJl.  2626, 
one  of  my  constituents.  Sister  Martin, 
the  administrator  of  St.  Joseph  Hospital 
in  Kokomo.  Ind..  testlfled.  Sister  Martin 
is  recognized  throughout  the  State  and 
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nationally  as  an  excellent  hospital  ad- 
ministrator. In  her  testimony  she  stated 
that  mandatory  cost  controls  placed  on 
all  hospitals  would  especially  penalize 
hospitals  like  St.  Joseph's  which  had 
already  been  cost  conscious.  She  stated 
that  the  hospital  would  be  forced  to 
postpone  needed  services  which  could, 
in  effect,  promote  better  health  and  less- 
en the  need  for  future  hospitalization. 

HJl.  2626  allows  only  a  1-percent  In- 
crease for  new  technrtogy.  This  provi- 
sion restricts  the  potential  for  new  tech- 
nologies to  play  a  rede  in  the  tivatment 
of  those  who  are  hospitalized.  Once  a 
hospital  becomes  subject  to  Federal 
mandaUMT  controls.  implementatl<m  ot 
advances  in  medical  technologies  will 
become  extremdy  difiQcult. 

I  have  spoken  to  numerous  hospital 
administrators  over  the  years  I  have 
spent  in  the  House.  Without  fail  it  seems 
the  discussion  always  boils  down  to  com- 
plaints about  Federal  intervention  into 
the  medical  industry.  The  cost  of  meet- 
ing Federal  regulations  is  staggering  and 
has  added  signiflcantly  to  the  ovotill 
co3ts  of  hospitcdization.  Passage  of  H.R. 
2626  can  on^  worsen  that  situation.  The 
Secretary  of  HEW  will  be  given  substan- 
tial new  powers  severely  iJu-eatenlng  lo- 
cal ccmtrols  over  community  medical 
planning  decisions. 

The  Department  of  HEW  cannot  pos- 
sibly reflect  the  c<mcems  of  every  com- 
munity in  attempting  to  control  medi- 
cal costs.  In  1976,  the  last  year  for  which 
I  could  find  any  figures,  there  were  over 
27,000  inpatient  medical  facilities  in  the 
United  States.  There  is  absolutely  no 
way  short  of  a  massive  increase  in  size 
and  personnel  that  HEW  can  adequately 
monitor  each  of  these  hospitals.  The 
problems  which  individual  hospitals  will 
face  in  attempting  to  provide  the  best 
possible  care  while  complying  with  Fed- 
eral cost  regulations  will  be  overwhdm- 
ing. 

It  should  be  clear  that  the  only  pos- 
sible solution  to  increased  medical  costs 
is  a  voluntary  effort  on  the  part  of  every 
State  and  every  hospital.  That  effort  has 
already  proved  successful  in  many  States 
including  Indiana  where  a  costs  contain- 
ment program  has  l>een  in  operation  for 
19  years.  The  success  of  Indiana's  pro- 
gram can  be  used  as  an  example  for  all 
States.  Mr.  Gephardt's  amendment  en- 
courages  and  rewards  these  voluntary 
efforts. 

We  in  Indiana  are  proud  of  the  tre- 
mendous Job  our  hospitals  have  done. 
Spectrum  Research  Inc.  conducted  a  ma- 
jor study  of  Indiana's  vcduntary  efforts 
between  1968  and  1973.  long  before  hos- 
pital cost  containment  became  a  politi- 
cal issue.  In  that  study  it  was  estimated 
that  Indiana's  voluntary  program  re- 
duced hospital  costs  by  $80  per  case  in 
1973.  I  am  sure  that  that  figure  would 
be  signiflcantly  higher  today. 

My  point  is  that  some  States  have  al- 
ready taken  the  lead  in  contndllng  hos- 
pital costs.  It  has  been  proven  that  this 
is  a  workable  program  if  operated  on  a 
voluntary  basis  at  the  State  levd.  If  we 
are  to  prevent  the  federalization  of  our 
hospital  Industry  and  preserve  the  high- 
est possible  quality  of  care,  we  must 
adopt  Mr.  Oiphaiidt's  amendment  or  re- 


ject the  bill  altogether.  I  urge  sujwort  of 
the  amendment. 

Mr.  MARTIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  Gephardt 
substitute. 

Mr.  Chairman.  I  first  want  to  com- 
mend the  spmisor  of  this  substitute 
amendment,  the  gentleman  from  Mis- 
souri (Mr.  OsPBAavT) .  for  the  work  that 
he  has  done  in  bringing  his  substitute 
before  the  House.  I  commend  as  well  our 
two  colleagues,  the  gentleman  from  Ohio 
(Mr.  GtABiBoif )  and  the  gentleman  from 
North  Carolina  (Mr.  Bkothill)  for  the 
elaliorate  work  on  their  part  in  this 
effort. 

The  key  issue  beSott  us  that  is  i»e- 
sented  by  this  substitute  is  Judgment. 
Who  will  exercise  It?  How  will  it  be  exer- 
cised? Under  what  circumstances  are  we 
going  to  clamp  Federal  HKW  controls  on 
our  hometown  American  hospitals  and 
thus  hold  them  hostages  for  our  failure 
to  address  fiscal,  monetary,  and  govern- 
mental regulatory  causes  of  inflatton? 

I  would  remind  the  Members  that  our 
own  Congressional  Budget  Office  said 
that  this  bill.  HJl.  2626,  if  enacted,  will 
not  improve  Inflation  by  more  than  0.1 
percent;  that  is.  one-tenth  ot  1  percent. 

Several  of  our  colleagues  have  said  that 
we  do  not  need  anotho"  study.  I  would 
say  that  I  mlgbt  agree  with  that  if  we 
had  evidence  before  us  now  to  convince 
us  that  present  conditions  Justify  action 
now.  As  we  all  agree,  present  conditions 
do  not  Justify  action  now. 

The  real  piupose  of  the  Gephardt  sub- 
stitute is  to  establish  a  rational  basis  for 
decision  as  a  substitute  for  the  arbitrary, 
complicated  formula  basis  that  is  H.R. 
2626. 

The  substitute,  therefore,  would  com- 
mand the  attention  of  American  hos- 
pitals to  do  all  they  can  to  achieve  suc- 
cessful volimtary  cost  oontnds.  The  sub- 
stitute provides  tor  Congress  to  exercise 
its  Judgment  when  It  believes  the  circum- 
stances do  warrant  Federal  controls. 

Let  us  consider  this:  Despite  all  the 
rhetoric  and  despite  all  the  lobbying  by 
the  Carter  administration  against  the 
lobbying  by  the  American  haq>itals.  does 
this  Congress  now  believe  that  today's 
conditions  warrant  mandatory  controls? 
No,  obviously  not  After  3  years  of  debate, 
no.  overwhelmingly  and  clearly  not. 

What  this  bill.  HJl.  2626,  does  is  to 
sidestep  this  lack  of  Justification  by  set- 
ting up  a  complex,  arbitrary  formula  as 
a  trigger  for  the  future  imposition  of  the 
governmental  heavy  hand  on  the  scalpel. 

What  if  on  July  4,  1981.  this  trigger 
barely  operates  because  It  Is  exceeded  by 
a  very  slim  margto?  What  if  one  House 
of  Congress  then  believed  it  was  not  nec- 
essary to  impose  cfHitrols?  Regardless, 
controls  would  slam  shut. 

I  suggest  to  the  Members  that  HJt 
2626  is  not  Just  a  threat  to  get  the  at- 
tention of  hospitals  but  a  "sword  of 
Damocles"  poised  above  the  Jugular. 
Wheaa  it  falls,  great  and  imhealthy  will 
be  the  fall  thereof.  Or  we  might  prefer 
to  think  of  It  as  a  tourniquet  to  cut  off 
the  flow  of  medical  research  and  Innova- 
tion, which  is  the  life  blood  of  our 
health  care  system. 

Let  me  suggest  that  the  most  apt 
metaphor  for  HJl.  2626  is  that  it  is  a 


"bear  trap"  poised  to  slam  shut  on  our 
local  American  hospitals,  never  to  let  go 
for  S  years.  It  cannot  differentiate  beacs 
from  deer,  so  if  our  "deer"  lUMpttali 
"hardy"  exceed  the  ll-pound.  t-oaaet 
trigger.  It  slams  shut.  If  the  pneinu  is 
only  11  pounds,  5  ounces,  the  trap  stays 
open,  but  If  It  is  11  jiounds.  6  ounces, 
wham,  it  slams  shut. 

Mr.  C3iaiiman.  this  substitute  would 
substitute  a  rational  basis  for  a  deci- 
sion instead  based  on  an  aibttrazy.  com- 
plex formula  to  compute  a  dedsiati  for 
us.  If  instead  we  enact  HJt  2636  with- 
out the  substitute,  we  will  be  tdUng  the 
American  pecVle  that  "we  are  going  to 
give  you  less  health  care  and  more  gov- 
emment  Instead." 

Mr.  SATTERnEU).  Mr.  Cbaiimaa. 
I  move  to  strike  the  requisite  number 
of  wwds. 

Mr.  Chairman,  I  rise  to  support  of  the 
Gephardt  substitute. 

In  discussing  the  reasons  for  support 
of  the  substitute,  oat  mi^t  best  consUVr 
the  two  Mils  that  were  reported  by  the 
Committee  on  Ways  and  Means  sad  tbe 
Committee  on  Interstate  and  Foreign 
Commerce.  First  of  aU.  those  bills,  if  their 
intention  is  to  reduce  the  hospital  ooifa 
of  patients,  are  seriously  flawed.  Tbey 
ignore  the  very  basic  causes  of  Increased 
hospital  costs.  Tliey  ignore  the  fact  that 
we  enjoy  Improved  servloes  and  improved 
technology,  and  that  public  awareness  of 
these  improvonents  creates  a  greater 
demand.  They  ignore  the  fact  that  de- 
fensive medicine  has  to  be  practioed  to- 
day by  hOBiritals,  Just  as  it  must  by  phy- 
sicians, because  of  the  hi^  cost  of  mal- 
practice actions  and  insurance,  about 
which  these  bills  do  nothtaic. 

Iliese  Ulls  ignore  and  have  nothing 
to  do  with  the  reimbursement  system, 
which  is  not  only  based  .upon  cost  but 
i^ich  is  retroactively  applied  and.  there- 
fore, has  no  relation  to  cost  consdoos- 
ness  at  the  time  services  are  ordered  or 
delivered. 

But.  more  importantly,  it  seems  to  me 
when  one  looks  at  these  two  bills  in  tbelr 
broadest  aspect,  one  comes  to  the  inefvita- 
ble  conclusion  that  they  do  absolatsly 
notUng  to  decrease  the  need  or  demand 
f(»-  health  services.  Neither  of  them  wHl 
in  any  way  reduce  iUness.  disease,  physi- 
cal problems,  or  injuries,  which  account 
for  demand  nor  will  they  diminiitfi  tiw 
desire  of  the  American  public  for  ;Qie 
most  accurate  diagnosis  available,  as  well 
as  the  best  medical  treatment  obtain- 
able. 

The  plain,  simple  fact  is  that  both  Ulls 
attempt  to  reduce  the  hospital  load  by 
limiting  services,  and  the  result  tBerita- 
bly  is  the  classical  situatian  of  infinite 
demand  with  finite  resources,  and  the 
end  result  that  there  must  be.  Inevitably, 
a  diminution  to  the  quantity  and  the 
quality  of  health  care. 

The  unfortunate  result  is  that  we  must 
ask  ourselves  this:  Who  is  going  to  make 
the  basic  decision  for  someone  who  is  HI 
or  injured  or  someone  who  has  a  prob- 
lem and  wants  it  diagnosed?  The  pa- 
tient? No.  His  physician?  No.  If  we  pass 
either  one  of  these  bills,  then  we  in  the 
Congress  will  be  making  that  decision. 
And  what  is  even  worse,  we  will  be  doing 
it  on  an  uneven  basis,  so  that  some  dtt- 
zms  in  some  parts  <tf  the  country  wHI  not 
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even  have  the  opportunity  to  ehooM  be- 
cause there  win  be  no  spedflc  servloe 
available,  while  dttiens  In  other  parte  of 
the  country  may  have  a  choice  became  a 
special  service  Is  available. 

It  seems  to  me  that  the  greatest  prob- 
lem with  these  bills  is  the  Pavlovlan  re- 
flex which  the  use  of  the  popular  name- 
hospital  cost  containment— triggers.  I 
aKireciate  the  fact  that  that  Is  very  im- 
portant. I  recognlie  that  In  the  minds  of 
many  people  this  kind  ci  legislation 
equates  with  reductions  in  individual 
hospital  patient  bills. 

n  1410 

But  that  really  is  not  what  Is  going 
to  happen. 

Another  important  result  of  these  bills 
which  we  should  think  about,  is  that  the 
formulization  in  the  bills — and  it  does 
not  require  a  mathematical  genius  to 
cooslder  It-^ead  to  the  inevitaUe  result 
that  these  bill  would  drive  every  private 
facility  in  this  country  to  the  economic 
waU.  with  the  result  that  they  have  but 
three  choices:  To  succumb  to  mandat<»7 
ctmtrols;  to  elect  to  become  a  major  part 
of  a  federally  qualified  HMO,  controlled 
by  HKW  and  which  Is  exempted  from 
the  provision  of  these  bills;  or  to  go  out 
of  business. 

We  should  make  no  mistake — neither 
of  those  blUs  reported  by  the  committees 
will  do  anything  whatever  to  contain 
hospital  eoste.  rather  they  will  only  con- 
tain hospital  health  ddlvery. 

I  therefore  urge  my  colleagues,  if  they 
really  want  to  do  something  for  the 
citizens,  and  hoepital  patiente  of  this 
country  to  support  the  Gephardt  sub- 
stitute because  it  is  the  best  alternative 
available. 

Mr.  Chairman,  it  has  been  asserted 
that  to  adopt  the  Gephardt  substitute  Is 
to  do  notUng  about  the  problem  of  ris- 
ing hospital  eoste.  This  assertion  Is  not 
correct,  but  I  would  observe  that  It  Is  bet- 
ter to  do  nothing  than  to  adopt  a  policy 
which  we  know  would  make  the  situation 
worse.  Although  no  one  is  urging  that 
the  Gephardt  substitute  Is  the  final  an- 
swer to  the  hospital  cost  problem,  it  can 
at  least  be  expected  to  do  more  good  than 
harm.  The  administration  proposal  as 
refiected  in  the  Committee  Bills,  in  con- 
trast, is  a  "cure"  which  Is  worse  than  the 
disease. 

"nw  Gephardt  substitute  is  designed  to 
produce  what  we  need  far  more  than 
mandatory  revenue  controls — the  in- 
formation, analysis,  and  ideas  which  we 
need  to  deal  with  the  underlying  causes 
of  rislnc  hospital  eoste.  The  committee 
blUs  before  us  represent  the  kind  of  sim- 
plistic approach  which  has  failed  so  often 
in  the  past,  because  It  ignores  the  true 
nature  and  source  of  hospital  cost  In- 
creases. The  time  Is  past  for  a  policy 
which  consist  of  simply  throwing  regula- 
tion at  a  problem. 

The  G^Thardt  substitute  focuses  on 
finding  and  evaluating  workable  long- 
range  solutions  to  the  hospital  cost  prob- 
lem which  would  actually  change  the 
basic  Incentives  of  the  present  sjrstem, 
such  ac  changes  In  the  tax  treatment  of 
employer-paid  health  Insun^ce  premi- 
ums and  changes  in  medlciure  and  med- 
icaid. In  the  long  run  these  approaches 
promise  far  greater  savings  than  a  reg- 


ulatory system,  and  without  arbitrary 
llmltetions  on  the  availability  and  qual- 
ity of  health  care. 

It  must  be  emphasized  that  the  funda- 
mental, long-range  solutions  which  are 
envisioned  by  the  Gephardt  substitute 
are  not  compatible  with  mandatory  rev- 
enue controls.  As  a  practical  matter  the 
health  care  system  cannot  be  both  com- 
petitive and  heavily  regulated. 

The  argument  has  been  made  that  we 
cannbt  afford  to  wait  for  long-range  so- 
lutions, that  we  must  strike  a  dramatic 
blow  against  hoq>ltal  eoste  now.  This 
argument  would  be  more  c<mvinclng  if 
the  administration  proposal  could  be  ex- 
pected to  have  significant  shmt-term  ef- 
fecte.  but  the  administration's  own  esti- 
mates are  that  no  significant  savings 
from  mandatory  controls  could  be  ex- 
pected in  the  first  2  years  of  the  program. 
In  the  short  term  the  combinatkHi  of  the 
voltrntary  effort  and  State  cost  contain- 
ment programs  can  be  expected  to 
achieve  almost  the  same  savings  as  a 
mandatory  cap,  and  they  have  the  enor- 
mous advantage  of  having  the  support 
of  the  Nation's  hoq^itals.  Tht  Gei^ardt 
substitute  would  give  legislative  recogni- 
tion to  the  voluntary  effort  for  the  first 
time,  and  would  probably  give  the  effort 
a  majw  boost  If  mandatory  controls  are 
adopted  hospitals  can  be  expected  to  de- 
vote their  efforte  to  evading  the  contn^. 

It  must  be  recognized  that  the  pattern 
of  hospital  cost  increases  has  changed 
dramatically  In  the  2^  years  since  the 
cost  containment  bill  was  first  proposed. 
Ho^ltal  cost  Increases  are  no  longer 
outetripping  Inflation  in  the  rest  of  the 
economy.  Hospital  capital  expenditures 
are  actually  declining  in  terms  of  con- 
stant dollars.  As  the  levti  of  rhetoric 
from  i»x>ponente  of  controls  has  esca- 
lated, the  acuteness  of  the  actual  prob- 
lem has  substantially  diminished.  In  this 
context,  the  Gephardt  substitute  repre- 
sente  a  mature  and  responsible  response. 

Mr.  CORCORAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  In  support  of  the  sub- 
stitute amendment. 

Mr.  Chairman,  I  strongly  support  the 
substitute  vcdtmtery  effort,  in  cmitrast 
with  the  mandatory  controls  which  would 
be  provided  were  we  to  unwisely  support 
Hit.  2«26. 

The  basic  problem  with  HJt.  2626  Is 
that  It  does  not  reach  the  underlying 
caures  of  inflation,  despite  all  of  the 
rhetoric  about  how  antl-lnflatlonary 
HJl.  2826  Is.  It  does  not  get  to  the  root 
cause.  It  therefore  will  not  have  any 
serious  impact  on  controlling  inflation. 
The  fallacy  of  the  legislation,  the  fallacy 
of  the  regulators.  Is  that  when  you  do  not 
reach  t^e  basic,  underlying  problems 
caused  by  the  accumulated  budget  def- 
Iclte  of  the  Federal  Government  with 
the  resulting  coot  push  wage  and  price 
spiral  effecte,  you  slmidy  cannot  control 
Inflation  by  the  controls  that  are  pro- 
vided for  under  this  legislation  affecting 
hospitals. 

Second.  It  seems  to  me  that  when  you 
look  at  the  requlremente,  the  date-gath- 
ering requlremente.  the  responsibility  of 
the  agency  in  monitoring  the  hospitals  of 
this  country,  you  have  to  conclude  that 
the  Increase  In  the  bureaucracy,  the  In- 
crease in  the  regulatory  arm,  the  In- 


crease In  the  number  of  admlnlttratan 
gimpiy  to  tvimintot^iT  thty  legliletliiii  lg 
going  to  have  an  Inflatlomary  dleet 
There  will  be  more  bureaucrate  in  Wash- 
ington to  administer  the  program;  there 
will  be  more  bureaucrate  at  the  regional 
offices  of  HKW  around  the  country  to  ad- 
minister this  program:  and.  wont  of 
all — worst  of  all — there  will  have  to  be 
more  administrative  eoste  borne  fay  the 
hospitals  of  this  country. 

m  my  own  district  I  have  examined 
in  some  detail  the  flnandal  stetemente 
of  our  hospitals,  and  what  I  find  la  that 
more  and  more,  every  day,  added  ooste 
are  being  borne  by  the  administrative 
side  of  the  budget.  People  are  vending 
more  money  In  the  operation  of  our  hos- 
pitals to  comply  with  Government  regu- 
lation. People  are  spending  more  money 
on  the  administrative  side  rather  than 
on  the  side  of  health-care  delivery. 

It  seems  to  me  that,  for  that  reason, 
when  we  look  at  the  inflationary  aspect 
of  the  argumente  that  are  being  made, 
the  weight  falls  on  those  who  propose 
this  legislation  to  convince  us  that  the 
added  burden,  the  added  regulatory  cost, 
would  not  be  greater  than  It  clearly  will 
be  and,  as  a  result.  Mr.  Chairman.  It 
seems  to  me  that  what  we  should  rec- 
ognize Is  that  HJl.  2626  Is  Inflationary. 
There  will  be  more  added  costo.  It  will 
push  upward  on  price,  and  it  will  not 
solve  the  basic  problems  that  affect  the 
hospital  industry  In  this  country. 

Mr.  Chairman,  I  can  understand  why 
some  Members  would  be  tempted  to  vote 
for  HJt.  2626,  the  Hospital  Cost  Con- 
tainment Act  of  1979.  Pressure  from  con- 
stltuente  to  reduce  health  care  eoste  and 
the  alarming  rate  of  increase  In  these 
costo  for  the  past  few  years  make  this 
bill  appear  to  be  a  rational  answer  to 
these  problems.  However  since  it  does 
not  touch  the  root  causes  of  Inflation 
it  will  not  work. 

Do  not  be  misled  by  Uties  and  vague 
promises,  though.  This  bill  will  not  cap 
those  increasing  costo,  but.  rather,  it  win 
aggravate  them.  Moreover,  adminlstra- 
Uon  of  this  complex  piece  of  legislation 
win  require  a  new  additional  massive 
layer  of  bureaucracy  and  promulgation 
of  numeroxis  new  regulations  appMed 
to  an  already  highly  regulated  Industry. 
Let  me  cite  some  recent  studies  which 
prove  that  more  regulations  cost  more 
money  and  are  Inflationary. 

In  1976,  the  Hospital  Association  of 
New  York  Stete  conducted  a  study  to 
determine  the  duplicative  regulatory  re- 
qulremente imposed  on  acute  care  In- 
stituUons  wltUn  the  Stete.  That  study 
Identtfled  164  different  agencies  with 
Jurisdiction  over  these  hospitals.  A  fur- 
ther study  showed  that  approximately 
25  percent  of  hospital  eoste  in  New  York 
Stete  are  attrlbuteble  to  meeting  govern- 
ment regulations.  The  manpower  re- 
quired to  meet  these  regulatory  requlre- 
mente could  steff  75  hospitals  each  with 
an  average  of  250  beds.  Each  year  the 
cost  of  new  hospital  regulations  adds 
4  percent  to  the  regulatory  bfll. 

With  the  assistance  of  the  Illinois 
Hoepltal  Association  and  the  hospitals 
in  my  district.  I  have  compiled  some  In- 
formation on  the  effect  of  regulations  on 
select  hospitals  within  the  15th  District 
of  minols. 
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The  recently  Implemented  RiU-Bur- 
ton  charity  care  obllgatkm  regulations 
wiU  cost  approximatdy  $40,000  annuaUy 
for  compliance.  This  includes  a  salary 
and  fringe  beneflte  for  a  staff  person  to 
process  awUcations,  the  cost  for  added 
forms,  the  cost  to  file  these  repariB  In 
addition  to  administrative  time  to  de- 
velop the  required  annual  allocation  plan 
and  administer  and  publicize  it. 

Section  223  limitation  regulations 
which  limit  paymente  to  hospitals  for 
services  provided  to  medicare  benefi- 
ciaries will  cost  each  hospital  an  esti- 
mated $132,407  annually.  Addlttonally, 
hospitals  suffer  a  loss  due  to  Government 
underpayment  of  services  to  medicaid 
and  medicare  beneficiaries.  One  hospital 
reported  a  total  undoijayment  amount- 
ing to  $693,000. 

One  hoqjital  administrator  estimated 
that  10  percent  of  his  hospital's  total  ex- 
penses is  spent  in  compljrlng  with  the 
over  125  local.  State,  and  Federal  regu- 
lations. This  would  amount  to  about 
$750,000/year  for  one  hospital. 

Now,  add  to  the  above  eoste  for  com- 
pliance with  regulations — ^whlch  mtte- 
smt  only  a  sampling  of  regiilations  Im- 
posed— the  cost  of  regulations  needed  to 
Implement  the  mandatory  controls  re- 
quired by  the  Hospital  Cost  Containment 
Act. 

Who  will  end  up  pairing  for  these  in- 
creased eoste?  The  same  people  this  act 
Is  purported  to  protect — the  c(msumer. 
Can  anyone  truly  believe  that  this  bUl 
will  hold  down  health  care  costo? 

For  these  reasons,  I  urge  you  to  sup- 
port the  Gephardt  substitute,  H.R.  5635. 
This  is  an  excellent  alternative  to  the 
administration's  cost  containment  plan, 
and  It  would  encourage  the  continuance 
of  the  hospital  industry's  voluntary  ef- 
fort. It  may  interest  you  to  know  that 
the  voluntary  effort  exceeded  ito  objec- 
tive of  reducing  the  rate  of  increase  in 
total  hospitel  expenses  by  2  percentage 
points  in  1978 — the  rate  of  increase  was 
15.6  percent  in  1977  and  in  1978  It  was 
12.8  percent. 

Passage  of  the  Gephardt  substitute 
would  enable  the  industry's  voluntary 
effort  record  to  continue  without  in- 
creased Government  regulations  and  the 
resultant  increased  cost  of  compliance 
to  hospitals.  I  urge  your  support  of  this 
rational  approach  to  reducing  health 
care  costs. 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CORCORAN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  COLLINS  of  Texas.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  this  hospital  cost  con- 
teinment  bill,  which  would  place  manda- 
tory price  controls  on  the  annual 
Increases  in  inpatient  hospital  revenues 
only  adds  another  layer  of  bureaucracy 
on  an  already  heavily  regulated  Industry 
The  current  health  planning  program 
and  Professional  Standards  Review 
Organization  are  regulatory  programs  on 
health  care  cost  which  have  done  abso- 
lutely nothing  to  control  rising  hospital 
eoste. 

This  federally  mandated  program  wUl 
cost  the  American  taxpayers  $10  million 
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a  year.  The  Oongrwslonal  Budget  Oflloe 
has  estimated  that  this  bffl  win  reduce 
infiatlon  by  only  0.1  of  1  percent  by  IMl. 
Hit.  2626  win  reduce  pending  for  a 
family  of  four  with  a  median  Income  of 
$30,000  by  only  one-half  of  1  percent 
(rf  their  Income. 

The  hospital  Industry  has  proven  Ite 
success  in  contndOing  health  care  coete, 
and  there  is  absblutdy  no  reason  to  place 
mandatory  price  controls  on  them.  Hos- 
pital eoste  are  the  only  major  segment  of 
the  economy  that  have  a  decreasing  rate 
of  inflation.  During  the  first  6  months 
of  1979,  medical  care  prices  were  up  A3 
percent.  Housing  prices  were  up  6.2  per- 
cent, food  and  bevnage  prices  ln::reased' 
7.1  percent,  and  energy  prices  were  lip 
20.6  percent,  and  the  overaU  Consumer 
Price  Index  was  up  6.8  percent. 

When  the  proponente  of  this  biU  say 
that  hospital  casta  have  risen  over  the 
past  decade,  they  should  be  reminded 
that  it  was  precisely  during  this  same 
period  of  time  that  the  Federal  Govern- 
ment became  increasingly  involved  in 
the  medical  field,  through  medicare  and 
medicaid.  Before  the  adoption  of  medi- 
care and  medicaid,  the  hospital  price 
index  was  lower  than  the  Consumer 
Price  Index.  In  1965,  the  Consumer  Price 
Index  was  94.5,  the  hospital  index  was 
76.6.  In  the  decade  after  the  adoption  of 
medicare  and  medicaid,  hospital  costo 
increased  by  roughly  300  percent,  while 
constuner  prices  increased  by  75  percent. 
The  introduction  of  medicare  produced 
the  largest  single-year  increase  in  1967, 
during  which  the  Government  expendi- 
tures rose  from  25.7  to  33.1  percent  of 
total  tuitional  health  expenditures.  Since 
the  Federal  Government  became 
involved  in  medicare,  total  benefite  paid 
for  this  program  have  increased  from 
$4.5  billion  to  nearly  $21.8  billion  hi  1977, 
an  increase  of  379  percent. 

The  voluntary  effort  by  oiu*  Nation's 
hospitels  is  working.  The  rate  cX  in- 
crease in  total  hospital  expenses  was  12.8 
percent  in  Augiist  of  1979.  compared  to 
13.1  percent  in  August  of  1978.  Total  hos- 
pital expenses  include  not  mly  cost  due 
to  inflation  but  also  increased  expenses 
resulting  from  greater  utilization,  as  weU 
as  improvement  and  extension  of  health 
care  services. 

During  the  first  year  of  the  Texas  vcH- 
untary  effort,  Texas  hospitals  not  only 
reduced  the  rate  of  per  admission  in- 
crease by  2.6  percent,  but  they  also  re- 
duced the  rate  of  cost  increase  by  an  ad- 
ditional 1.4  percent— a  total  of  4.02  per- 
cent. Ihis  4.02  percent  point  reduction 
in  the  rate  of  Increase  per  admission 
costo  in  1978  equals  to  a  $106  million 
saving. 

The  hospital  industry  does  not  need 
any  additional  Federal  regulation.  Ap- 
proximately 25  percent  of  each  hospital 
bill  is  caused  by  government  regulations. 
In  Texas  this  translates  to  $85,000  per 
hour.  Registered  nurses  spend  as  much 
as  25  percent  of  their  working  time  in 
complying  with  governmental  regula- 
tions. In  Texas  this  accounte  for  at  least 
$58  million  of  the  nursing  salaries.  In 
1950.  there  were  9.000  regulations  af- 
fecting the  health  care  industry.  In  1977. 
these  regulations  have  Increased  in  num- 
ber to  64,000.  Ihe  average  health  care 


Instttutfan  must  report  to  and  la  moni- 
tored by  160  regulatory  agencies.  Iii  Mew 
Y(»k  hospitals,  these  regulations  add  $S9 
per  patient  per  day. 

In  calling  for  a  reduetian  In  health 
care  costs,  it  is  necessary  to  remenbcr 
that  medical  care  today  Is  expensive  due 
to  the  factors  that  have  ooatributed  to 
inflation  in  a-1  areas  at  ttie  economy: 
Unstable  worldwide  economic  condltians; 
energy  shortages;  balance  of  paymentr 
upe  and  downs;  higSi  labor  costo;  Gov- 
ernment deficit  spoading  devaloatian  of 
the  dollar.  In  addition,  the  American 
pubUc  perceives  their  health  care  sys- 
tem differently  than  those  calling  for 
more  government  cost  controL  m  1978. 
GaUup  PoU  revealed  that  90  percent  of 
Americans  expressed  satisfaction  with, 
their  most  recent  visit  to  a  physldan: 
69  percent  felt  they  can  pay  for  ordlnaiy 
health  costo;  51  percent  fdt  confident 
they  can  pay  costo  incurred  during  a  ma- 
jor illness. 

Congress  is  good  at  criticizing  private 
industry  for  spending,  but  igncnes  ite 
own  overspending.  In  1960,  Congress 
spent  $100  biUKm;  this  year  Cangress  wfll 
spend  over  $550  billion.  Since  1940,  when 
the  FMeral  Government  was  coUecting 
$77  per  person.. our  taxes  have  increased 
26  times  over  to  an  average  of  $2,013  per 
capite  in  1979.  Taxes  rose  by  $225  or  al- 
most 13  percent  from  1978.  This  year's 
increase  follows  tax  hikes  of  12  percent 
in  1978  and  19  percent  in  1977. 

The  increase  in  hospital  expoiditures 
seems  rather  low  when  compared  to  hor- 
rendous growth  In  Federal  expenditures. 
Congress  should  concentrate  on  curtiing 
ito  own  spending  before  passing  more 
regulation  for  an  industry  which  is  ac- 
tually proving  it  can  cut  costo  through 
voluntary  planning  efforto. 

Mr.  CORCORAN.  Reclaiming  my  time, 
Mr.  Chairman,  I  would  like  to  point  out 
that  the  administrator  of  one  of  the  hoe- 
pitals  in  my  district,  a  new  hospital 
known  as  Kishwaukee  Hospital  m  De- 
Kalb,  m.,  has  estimated  that  the  cost  of 
complying  with  existing  Government 
regulations  is  refiected  in  an  Increase  In 
their  filing  cabinet  space  requiremento 
of  1  linear  foot  per  month.  To  now  add 
additional  regulatory  redtape,  as  pro- 
posed with  the  mandatory  controls  in 
HJl.  2626,  would  aaoiy  add  to  the  existing 
inflationary  impact  of  current  HEW  reg- 
ulations on  our  hoq>itals.  I  strongly  sup- 
port the  more  workable  and  effective  vol- 
untary mechanism  provided  In  the  pend- 
ing substitute  amendment  as  an  alter- 
native to  the  mandatory  contnris  pro- 
vided for  in  HJl.  2626. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  move  to  strike  the  last  wtwd. 

(By  tmanimous  cwisent,  Mr.  Lokc  of 
Maryland  was  allowed  to  speak  out  of 
order.) 

rxMANciAL  B"""—  rom  hostmsb  nt  nuM 
Mr.  LONG  <rf  Maryland.  Mr.  Chairman. 
I  am  today  introduchig  a  bUl  to  provide 
legal  means  for  the  American  hostages 
in  our  Kmh^^y  in  Iran  and  thtix  f am- 
ilies  to  obtain  flnancial  redress  from  the 
Iranian  Oovemment  far  damages  for 
physical  injury,  emotional  injury,  shock, 
loss  of  time,  including,  h(q;iefully,  puni- 
tive damages. 
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My  bill  will  permit  claims  to  be  6roui^t 
before  the  X3JB.  Foreign  Claima  Settle- 
ment Commission  against  the  Iranian 
Government.  The  jMurments  will  be  made 
from  the  (dDcial  assets  of  the  Iranian 
Oovemment  now  frosen  in  U.S.  banks 
by  the  President. 

My  bill  further'reqiiires  that  |100  mil- 
lion of  those  assets  remain  frocen.  even 
after  the  return  of  the  hostages,  until 
all  claims  against  Iran  have  been  prop- 
erly and  satisfactorily  adjudicated. 

Tbls  also  serves  notice  to  the  Iranian 
Government  that  the  longer  they  keep 
these  hostages  the  more  money  it  may 
very  well  cost  them. 
AMmDmms  amuB  bt  mb.  Jacobs  to  thb 

AMBisifnrr  nf  thk  tfATuai  or  a  subwiii'uti 

■T    TRS   C^UWOTTWK   ON   nmOMTATC 


AMB  FOBBiaN  COM: 

Mr.  JACOBS.  Mr.  Chairman,  I  offer 
amendments  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

The  CHAIRMAN  pro  tempore  (Mr. 
Pahktta)  .  "nie  Chair  will  inquire  of  the 
gentleman  if  his  amendments  are  made 
in  order  tmder  the  rule. 

Mr.  JACOBS.  "Hiey  are,  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  Under 
the  rule,  the  amendmoits  are  considered 
as  having  been  read. 

The  amendments  to  the  amendment 
in  the  nature  of  a  substitute  are  as 
follows: 

AmwvlmwitB  offered  by  Mr.  Jacobs  to  the 
smemtmont  In  tbe  nature  of  a  substitute 
offered  by  the  Committee  on  Interstate  and 
rormiga  Oommeroe:  Psges  lia  and  113, 
aoMnd  tbe  items  In  the  table  of  contents 
rtfated  to  title  II  to  resd  ss  foRows: 
TTTLB  n— errATB  mandatobt  hobpttal 

OOer  OONTAraMKNT   PROORAMS   AND 
KNTORCiBM  WT 

Past  A — ArrmowAL,  or  arATx  BIakbatost  Pko- 

obamb  amb  Kisifrnoin  Vkoic  RasniCTioif  s 

See.  aoi.  Approval  of  State  mandatory  pro- 


Seo.  a03.  Ponding  <a  State  mandatory  pro* 
grams. 

See.  308.  Kaamptlon  of  hospitals  engaged  in 
certain  experiments  or  demon- 
strations. 

Past  B— SmoBcxitaMT 
Sac.  311.  Conformance  by  certain  Pederal 

and  State  programs. 

Page  113.  strike  out  the  Item  In  the  Uble 
of  contents  relating  to  secUon  313  and  re* 
designate  succeeding  provisions  In  part  B  ot 
title  in  aocordlngly. 

Pb^  130.  amend  lines  8  through  11  to  read 
as  foUowa: 

(d)(1)  Subject  to  paragraph  (3),  the  Sec- 
retary may  not  enter  Into  an  agreement  un- 
der sectlpa  18M  of  the  Sodal  Security  Act 
with  any  hoepltal  for  any  period  beginning 
after  the  end  of  the  voltmtary  period  of  the 
hoq>ltal  (as  determined  under  subsecUon 
(c)). 

Vagt  180,  strike  out  line  16  and  all  that 
follows  through  page  IM.  line  3  and  insert 
In  lieu  thereof  the  foUowlng: 
TTTLB  n— 6TATB  ICAMDATORT  ROSPTTAL 

COST  CONTAINiaatT  PROORAMS  AND 

BNPORCKMSNT 
P*«r  A— Aftbovai.  or  Statb  Mamdatobt  Pbo- 
oBAMS  AKD  Esntmom  Pbom  Raanocnom 

Page  IM,  line  6.  strike  out  "311"  and  In- 
sert In  lieu  theredf  "301". 

Piga  1S6.  Une  13,  strike  out  "333(3)''  and 
Inssrt  In  lieu  thereof  "323(3) ". 

Page  ISfl,  amend  lines  11  through  16  to 
readssfOUowi: 


(c)  (1)  There  shall  be  exempted  from  any 
restriction  under  section  115 (d)(1)  any 
agreement  under  section  1866  of  the  Social 
Security  Act  of  a  hospital  In  a  SUte  which 
begins  In  a  year  In  which  a  State  mandatory 
hospital  cost  containment  program  for  the 
SUte  has  been  approved  under  this  section. 

Page  167.  line  16.  strtte  out  "213"  and  In- 
sert In  Ueu  thereof  "303". 

Page  168.  amend  lines  14  through  17  to 
read  as  follows: 

Ssc.  303.  Tbe  Secretary  may  exempt  hospi- 
tals from  the  application  of  the  restriction 
of  section  116(d)  (1)  If  be  determines  that — 

Page  159,  strike  out  line  3  and  all  that  fol- 
lows through  page  166,  line  II  and  Insert  In 
Ueu  thereof  the  foUowlng: 

PabtB — BirroBcnnirr 

Page  166,  Une  14,  strUe  out  "322"  and  In- 
sert In  lieu  thereof  "211". 

Page  166.  strike  out  the  dash  at  the  end  of 
line  19  and  all  that  follows  through  page  167, 
line  5  and  Insert  In  Ueu  thereof  the  foUow- 
lng: "which  Is  exempted  from  a  restriction 
under  section  115(d)  (1)  because  the  hospital 
Is  located  In  a  State  with  a  mandatory  hos- 
pital cost  containment  program  approved 
under  part  A,  to  the  extent  that  the  reim- 
bursement exceeds  the  limit  prescribed  under 
such  program.". 

Page  167.  strike  out  tbe  dash  on  line  12 
and  all  that  follows  through  line  23  and  In- 
sert In  lieu  thereof  the  following:  "which  Is 
exempted  from  a  restriction  under  section 
llS(d)(l)  because  the  hospital  Is  located 
In  a  State  with  a  mandatory  hospital  cost 
containment  program  approved  under  part 
A.  to  the  extent  that  the  reimbursement  ex- 
ceeds the  Umlt  prescribed  under  such  pro- 

Page  171,  Une  21.  strike  out  "part  A  of 
title  n"  and  Insert  In  Ueu  thereof  "section 
116(d)(1)". 

Page  172,  line  8,  strike  out  ",  modify,". 

Page  173,  strike  out  line  3  and  all  that 
follows  through  page  174,  line  20. 

Page  174.  Une  22,  strike  out  "314"  and 
Insert  In  Ueu  thereof  "313". 

Page  178,  line  16.  strike  out  "316"  and  in- 
sert In  lieu  thereof  "314". 

Page  181,  Une  15.  strike  out  "and  shall  not" 
and  aU  that  follows  through  "title  n"  on 
line  18. 

Page  182.  amend  lines  20  through  23  to 
read  as  foUows: 

(3)  restrictions  under  section  115(d)(1) 
on  entering  Into  agreements  under  section 
1866  of  the  Social  Security  Act  shall  not  ap- 
ply to  agreements  entered  Into  for  periods 
beginning  after  1984;  and 

Page  183.  line  25,  strike  out  "318(b)"  and 
Insert  In  Ueu  thereof  "314(b)". 

Page  183,  lines  4  and  8,  strike  out  "814" 
and  "314(c)(1)",  respecUvely,  and  Insert  in 
lieu  thereof  "313"  and  "818(c)(1)".  respec- 
tively. 

Page  185.  strike  out  Une  7  and  all  that 
follows  through  page  186,  line  2,  and  redesig- 
nate succeeding  paragraphs  accordingly. 

Page  103,  line  5,  strike  out  "211"  and 
Insert  In  Ueu  thereof  "201". 

Page  188.  strike  out  Une  23  and  all  that 
follows  through  page  189.  line  22,  and  re- 
designate succeeding  paragraphs  accordingly. 

(By  imanimous  consent.  Mr.  Jacobs 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  JACOBS.  Mr.  Chairman,  we  are 
faced  with  the  frustration  ot  inflation  in 
this  country.  It  is  argued  that  a  hospital 
cost  containment  measure  will  alleviate 
some  element  of  that  Inflation  and  there- 
by reditce  the  budget  defldt  for  Uncle 
Sam.  who  must  purchase  hospital 
services. 

It  aeems  to  me  tbat  there  is  trouble 
with  that  logic  because  if  that  is  the 
principal    rationale   upon   which   such 


regulaUon  rests,  then  it  would  be  equally 
logical  to  ask  for  regulation  o(  auto- 
mobile prices  because  Uncle  Sam  also 
purchases  automobiles. 

I  am  troubled  by  price  controls.  I  am 
troubled  deeply.  It  is  said  that  if  you 
want  to  know  what  a  cowboy  will  do 
when  he  gets  drunk,  you  find  out  what 
be  did  the  last  time  he  got  drunk.  The 
last  spree  that  I  can  recall  in  this  town 
was  the  Department  of  Energy  Con- 
sumers, as  I  call  it.  It  began  rather  mod- 
estly, I  lielieve  in  the  Nixon  administra- 
tion. Just  a  little  thing.  I  think  it  was 
the  Federal  Energy  Administration.  Oh. 
they  would  not  need  any  new  personnel, 
thev  would  Just  borrow  a  fellow  from 
here  and  a  woman  from  over  here,  and 
they  would  come  over  and  help  out.  with 
no  additional  budget. 

The  first  report  I  got  from  that  was  a 
$100,000  contract  that  was  let  to  study 
how  to  save  electricity.  And  after  6 
months  this  company  brought  back  its 
report.  Are  you  ready  for  the  results? 
"Turn  out  the  lights  when  you  are  not 
using  th«n."  Gee.  I  am  glad  they  thou^t 
of  that.  My  dad  never  thought  of  that 
when  I  was  a  little  kid.  It  must  have  been 
someone  who  sounded  lilce  him. 

In  any  case,  there  was  $100,000.  That 
was  the  acorn.  And  now  for  the  oak. 
About  $12  bilUon,  $11  blllkm.  or  $12 
billion  a  year  for  the  Department  of 
Energy,  and  I  believe  an  army  of  some 
20.000  energy  users  at  the  Department  of 
Energy. 

If  I  wanted  to  cut  the  budget  deficits. 
I  would  repeal  the  Department  of  Energy 
instanter. 

That  is  how  I  would  save  money  for 
the  Federal  Government  and  flght 
against  inflation.  But  inevitably,  I  do  not 
care  if  it  is  what  they  called  in  the  18th 
Century  the  French  "law  of  the  maxi- 
mum" or  what  we  today  call  price  con- 
trols, it  all  boils  down  inevitably  and 
inexorab^  to  something  like  a  mish- 
mash or.  in  more  refined  language,  a 
hodgepodge,  or  perhaps  even  a  farago. 
But  it  also  means  an  attempt  to  fool 
yourself,  to  repeal  reality. 

That  is  the  problem  I  have  with  the 
biU.  What  is  the  problem  I  have  with  the 
sul>stltute? 

The  gentleman  from  Michigan  <tir. 
STOCKMAN),  for  whose  thinking  I  have 
developed  profound  respect,  has  charac- 
terized the  bill  as  a  sow's  ear.  I  think  that 
is  not  far  off  the  mark.  But  he  did  not 
say  much  about  the  substitute  silk  purse. 
The  substitute  silk  purse  that  bothers  me 
also,  liecause  I  think  the  silk  purse  is 
the  purse  of  my  taxpayers  back  home. 
If  you  are  going  to  leave  the  hospitals 
alone,  why  spend  tax  dollars  to  do  it? 
Why  not  simply  leave  them  alone? 
n  1420 

There  was  another  question  asked  by 
the  gentleman  from  California. 

He  said,  "How  can  you  make  these  hos- 
pitals efficient  by  a  voluntary  idan?" 

The  next  logical  question  Is.  "How 
can  you  make  hospitals  efficient  by  in- 
efficient bureaucratic  action?" 

A  few  years  ago  when  they  enacted 
home  rule  of  sorts  for  the  District  of 
Columbia,  and  I  served  on  the  Commit- 
tee (m  the  District  of  Columbia.  It  sud- 
denly developed  they  were  going  to  have 
a   black    mayor   in    Washington.  ^.C. 


November  15,  1979 


CONGRESSIONAL  RECORD— HOUSE 


32733 


Everybody  flipped.  What  win  possibly 
haiven  if  a  black  mayor  has  a  police 
force?  "It  will  be  a  terrible  calamity." 
they  said. 

I  am  not  kidding.  One  can  read  the 
RscoRD  and  see  this  actually  occurred. 
The  chairman  of  the  committee  and 
some  of  his  cohorts  introduced  legisla- 
tion to  turn  the  police  force  ol  the  Dis- 
trict of  Columbia  over  to  the  Congress  to 
administer. 

We  had  hearings  on  that.  One  witness 
after  another  came  in  and  said,  "Yes; 
it  is  necessary  to  do  this."  They  never 
mentioned  the  real  reason,  of  course. 
Tliey  said,  "It  is  necessary  to  do  this  to 
give  greatier  efficiency  to  the  police  de- 
partment in  Washington.  D.C." 

I  was  at  the  tail  end  of  the  line,  and  I 
finally  was  able  to  ask  a  question  of  a 
witness  and  said,  "Sir,  did  I  imderstand 
you  to  say  that  turning  the  D.C.  Police 
Force  over  to  the  Congress  would  create 
greater  efficiency  in  the  police  force?" 

"Yes,"  he  said.  "Congressman,  that  is 
right." 

I  said,  "Well,  did  you  know  that  it  was 
Congress  that  put  up  the  Raybum  Build- 
ing?" 

Whereupon,  the  witness  changed  his 
mind.  He  said.  "Now  that  you  mentioned 
it.  I  don't  think  it  would  create  greater 
efficiency."  and  he  withdrew  his  testi- 
mony. 

I  do  not  think  we  create  greater  effi- 
ciency in  the  private  sector  by  being  led 
by  the  inefficiency  of  the  public  sector, 
something  rather  like  the  lame  lifting 
the  able  bodied;  as  bad  as  it  might  be  in 
the  first  place,  it  can  only  be  made  worse. 

Perhaps  Uncle  Sam  has  no  business 
regulating  private  hospitals.  But  Uncle 
Sam  is  a  purchaser  in  the  market,  and 
under  the  free-oiterprise  system  a  pur- 
chaser has  the  right  to  shop  for  the  best 
price.  A  purchaser  has  the  right  not  to 
buy  where  the  price  is  too  hi^.  That 
gets  down  to  this  amendment. 

It  simply  provides  that  if  the  Individ- 
ual hospital  does  not  meet  its  own  stated 
guideline  or  objective,  its  voluntary 
standard,  fine,  do  not  meet  it.  But  the 
consequence  of  that  will  not  be  that  you 
will  get  more  Government. 

The  consequence  will  be  that  you  will 
get  less  Government,  because  you  will 
not  get  a  medicare  contract.  That  is  the 
penalty.  You  are  ineligible  for  a  medicare 
contract. 

The  first  question  comes  up:  Are  you 
not  punishing  the  medicare  patient  and 
not  punishing  the  hospitals? 

The  way  this  bill  is  now,  it  only  covers 
urban  hospitals.  In  urban  situations,  we 
have  8  or  10  hospitals  in  the  same  geo- 
graphic area. 

My  answer  is  no,  jrou  do  not.  If  that 
hospital  is  not  qualified,  others  are. 

I  see  an  analogy  between  what  I  pro- 
pose and  the  SS-mile-an-hour  speed 
limit  in  the  lAiited  States,  supported,  I 
think,  generally  by  most  <a  our  citizens 
now. 

There  is  no  Federal  q>eed  limit.  There 
is  simply  a  provision  that  if  the  several 
States  do  not  provide  for  that  speed 
limit,  they  will  not  receive  Federal  high- 
way funds.  That  speed  limit  is  quite  uni- 
form throughout  the  United  States. 
Why?  Because  the  States  do  not  want 
to  give  up  the  highway  funds. 


Why  would  this  woiic?  Why  would  no 
medicare  patient  have  to  change  hospi- 
tals? It  is  simide:  Because  old  folks  tend 
to  get  sicker  more  than  most  tcXkt.  That 
means  they  make  up  an  awful  lot  of 
business  for  every  hospital.  That  means 
no  hospital  is  going  to  fall  to  meet  its 
voluntary  guidelines  in  the  first  place. 
No  hospital  is  going  to  want  to  give  up 
the  medicare  business. 

Mr.  RANGEL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

I  want  to  thank  the  gentleman  for 
the  contribution  he  has  made  to  the 
committee  during  the  deliberations  of 
this  very  sensitive  and  complex  piece  of 
legislation.  I  think,  however,  that  a  close 
study  of  the  penalty  involved  here,  if  the 
institution  fails  to  reach  the  standard 
set  in  tbe  bill,  means  that  it  is  not  the 
hospital  that  is  penalized.  It  is  all  of  the 
aged  people  who  enjoy  the  benefits  of 
medicare.  It  seems  to  me  if  we  use  them 
as  the  victims,  that  we  would  not  know 
what  institutions  would  be  available  to 
pick  them  up;  and  so  while  there  is  no 
question  that  the  gentleman's  amend- 
ment is  well  intended.  I  would  urge  the 
committee  to  reject  it. 

Mr.  GRADISON.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  RANGEL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  GRADISON.  I  thank  the  gentle- 
man for  yielding  and  I  Join  with  him 
in  opposition  to  this  amendment. 

At  the  time  that  the  Committee  on 
Ways  and  Means  was  considering  this 
issue,  the  amendment  now  before  us  was 
not  presented,  as  I  recall  it.  and.  there- 
fore, there  was  no  opportunity  to  give 
this  proposal  the  careful  scrutiny  which 
certainly  a  matter  of  this  importance 
would  deserve. 

Just  hearing  it  today  for  the  first  time, 
I  am  immediately  concerned  what  its 
impact  might  be,  not  only  in  metropoli- 
tan areas  such  as  the  gentleman  from 
Indiana  cited,  where  there  are  a  large 
number  of  hospitals,  but  also  in  the 
more  sparsely  populated  parts  of  the 
country  where  one  hospital  may  be  the 
only  one  serving  the  community  and 
where  the  loss  of  eligibility  to  handle 
federally  financed  patients  might  put 
the  entire  facility  out  of  business.  So, 
I  certainly  join  with  the  gentleman  from 
New  York  in  thanlElng  the  gentleman 
from  Indiana  for  bringing  this  proposal 
to  us.  but  I  think  that  it  would  be  a 
mistake  without  a  great  deal  of  further 
thought  and  study  to  support  it  at  this 
time. 

Mr.  WAXMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RANGEL.  I  yield  to  the  gentlraian 
from  California. 

Mr.  WAXMAN.  I  thank  the  gentleman 
for  yielding. 

I  want  to  concur  in  the  conclusion 
reached  by  the  gentleman  managing  the 
bills  from  the  Committee  on  Wasrs  and 
Means.  This  sanction  is  far  too  excessive 
it  seems  to  me  to  be  wproprlate,  because 
the  penalty  is  put  on  the  aged  and  dis- 
abled people  who  would  not  have  access 
to  medicare  sovices  should  a  ho^tal 
fail  to  meet  the  voluntary  requlronents. 
Undo*  our  bill,  if  that  happened,  a  hos- 
pital would  come  under  mandatory  con- 
trol. That  is  not  a  punishment.  What 


that  means  Is  that  we  will  plaee  a  Umit 
on  them  to  assure  they  will  cffeettvdjr 
hold  down  their  costs  to  tbe  coal  tSiat  is 
antidpatad,  or  be  subject  to  a  penalty- 
It  Is  far  better  to  respond  to  a  faUnre 
to  meet  the  goal  vtAuntarfly  In  that  way 
than  to  say  that  we  are  going  to  patfdi 
old  people  and  othos  irtw  are  on  medi- 
care by  denying  them  access  to  a  hospi- 
tal and  also  to  punish  the  ho^ttal  by 
removing  Vbeir  opportunity  to  give  aenr- 
ices  to  those  patients. 

I  would  urge  that  we  reject  the 
amendment. 

Mr.  BROYHDX.  Mr.  Chaiiman,  wlU 
the  gentleman  yldd? 

Mr.  RANCKL.  I  yldd  to  tiie  gentle- 
man from  North  Carolina. 

Mr.  BROYHIU..  I  thank  the  gentle- 
man for  yielding. 

I  Join  the  gentleman  in  oppoaltion  to 
this  amendment. 

As  I  see  It.  this  should  be  called  pun- 
ish-the-old-peoide  »»»i*m<»it#«i^  tec  aim 
that  is  exactly  aiiat  would  haiven.  llie 
senior  citizens  of  our  aoclefy  oould  end 
m>  with  little  «-  no  health  care  fadlfties 
in  their  community. 

If  a  community  hosidtal  for  one  rea- 
son or  another  failed  to  meet  this  Umlt 
by,  say,  one-tenth  of  1  percent,  the  only 
answer  would  be  because  of  the  mandate 
in  this  amendment,  the  hoqrital  miiAt 
have  to  close  thdr  doors. 

Tlius,  there  would  then  be  no  services 
available  for  the  senior  citizens  of  that 
community. 

Mr.  JACOBS.  Mr.  Chairman,  will  the 
goitleman  yield? 

Mr.  RANCKL.  1 3^eld  to  the  gentleman 
from  Indiana. 

Mr.  JACOBS.  I  thank  the  gentleman 
for  yielding. 

I  do  not  really  mean  to  press  the  mat- 
ter. I  know  what  the  reallttes  are  here, 
but  for  the  record,  let  me  repeat  that  I 
am  addressing  the  bill  as  it  stands  now. 
It  covers  areas  where  there  are  many 
hospitals  within  geogn^diic  reach  of  the 
elderly  people. 

As  I  said.  I  do  not  think  a  State  can 
give  up  highway  funds.  I  do  not  think 
any  hospital  is  going  to  give  up  this 
medicare  business.  Under  this  amend- 
ment there  is  no  more  chance  that  medi- 
care patients  would  have  to  change  hos- 
pitals than  that  they  are  now  subjected 
to  potholes  on  main  highways  that  are 
partly  federally  funded. 
D  1430 

The  CHAIRMAN  pro  tempore.  The 
quesUcHi  is  on  the  amendments  offered 
by  the  gentleman  from  Indiana  (Mr. 
Jacobs)  to  the  amendment  In  the  nature 
of  a  substitute  offered  by  the  Commit- 
tee on  Interstate  and  Fordgn  Commeroe. 

The  amendments  to  the  amendment 
in  the  nature  of  a  subsUtute  offered  by 
the  Committee  on  Interstate  and  For- 
eign Commerce  were  rejected. 

Mr.  SHANNON.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  substitute. 

Mr.  Chairman.  I  have  a  lot  of  facts  and 
figures  that  I  would  like  to  bring  out  in 
opposition  to  this  substitute  that  wffl  in- 
dicate to  my  cbUeagues  that  the  volun- 
tary effort  is  not  really  woridng,  and  that 
even  in  my  own  State  of  lAssachuaetts 
the  mandatory  controls  have  worked  voy 
well,  they  have  not  decreased  tbe  quality 
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of  health  care,  that  there  to  no  reaaon  to 
fear  mandaUwy  controls.  But  we  heard 
all  of  those  flgures  In  this  debate,  and  I 
do  not  intend  to  go  over  them  again  and 


But  I  want  to  talk  about  this  bill  and 
this  substitute  in  terms  that  we  are  all 
going  to  be  able  to  understand.  Those 
are  political  tenns. 

What  have  we  got  here?  We  have  a 
controversial  piece  of  legislation,  a  idece 
of  legislation  that  would  inevitably  im- 
pose mandatory  controls  in  the  hospital 
cost  area,  a  piece  of  legislation  that 
philosophically  I  think  many  of  us 
would  be  opposed  to. 

I  support  the  bill.  I  support  the  bill 
as  it  came  out  of  the  Ways  and  Means 
Committee.  But  I  know  there  are  many 
here  who  on  philosophic  grounds  oppose 
controls  and  intend  to  oppose  this  bill. 

With  the  Oeidiardt  substitute  we  have 
a  way  out  now.  an  easy  way  out  for  many 
Members  of  the  House.  It  allows  us  the 
opportunity  to  say  to  our  constituents 
wbea  we  go  home,  to  say  to  each  other, 
well,  we  are  really  in  favor  of  lower  hos- 
pital costs,  we  are  really  going  to  make 
an  tsBori  to  lower  hospital  costs,  the  leg- 
islation really  is  responding  to  the  tre- 
mendous inflation  that  the  people  of  this 
country  want  us  to  do  something  about 
when,  in  fact.  I  do  not  believe  that  is 
going  to  be  the  case  at  all. 

What  are  we  going  to  end  up  with  if 
we  pass  the  CSephardt  substitute?  We  are 
going  to  end  up  with  another  commis- 
sion. What  is  that  conunissicm  going  to 
do?  It  is  going  to  write  another  report. 
And  what  is  going  to  be  the  result  of  that 
repcHt?  There  will  be  no  result  to  that 
report. 

We  will  see  a  continuation  of  inflation 
in  the  hospital  area.  We  will  see  the  con- 
tinuation of  higher  medical  costs  to  the 
people  of  this  country.  We  are  going  to 
see  the  continuation  of  what  the  Amer- 
ican people  are  demanding  that  we  re- 
spond to,  and  that  is  inflation. 

My  colleagues  might  oppose  this  bdl 
on  philosophical  grounds,  they  might  op- 
pose it  on  practical  grounds  t>ecause  they 
Just  do  not  think  it  is  going  to  work. 
Well.  I  say  to  my  colleagues  this:  vote 
against  the  bill  if  you  feel  that  way.  but 
vote  against  the  Gephardt  substitute 
also.  Let  us  face  up  to  this  issue  candidly. 
Let  us  not  look  for  a  convenient  way  out 
Let  us  not  look  for  excuses  so  we  can 
say  to  our  constituents  we  have  done 
something  when  we  really  have  not.  Vote 
against  the  Gephardt  substitute  and  vote 
against  the  bill  if  you  want  to  kill  hospi- 
tal cost  ctmtainment.  if  you  do  not  think 
it  is  going  to  work.  But  let  us  not  delude 
ourselves  or  try  to  delude  the  American 
people  into  thinking  that  we  are  doing 
something  when  we  are  really  doing 
nothing. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  Gephardt  substitute 
amendment. 

>  Mr.  Chairman,  one  of  the  most  inter- 
esting arguments  that  has  been  made  to- 
day in  favor  of  the  Gephanlt  subsUtute 
and  in  favor  of  dismantling  the  work 
that  has  been  done  by  tlie  two  commit- 
tees on  cost  containment  is  the  argu- 


ment that  we  stfc  misdirecting  our  efforts 
by  treating  symptoms,  not  causes.  Tes.  I 
agree  with  my  friend.  Mr.  Joms.  that  we 
do  not  have  a  normal  maiketplace  at 
work  here.  Tes,  I  agree  with  Mr.  Gkp- 
HAiOT.  that  a  major  problem  is  thlrd- 
pcuty  payers.  And  yes.  I  would  Join  with 
Members  in  this  House  on  both  sides  of 
the  aisle  and  on  both  sides  of  this  issue 
to  try  to  figure  out  how  we  can  address 
those  underljring  issues.  That  needs  to  be 
done. 

But  liecause  that  is  the  situation  we 
cannot  then  move  to  the  arg\uient — 
which  does  not  follow  at  all — that,  there- 
fore, this  bill  does  not  address  causes.  In 
fact,  this  bill  does  treat  causes,  because 
for  the  first  time  it  provides  a  framework 
within  which  decisions  are  going  to  be 
made  differently  than  they  have  been  in 
the  past.  It  provides  a  countervailing  set 
of  reasons,  pressures.  Incentives  to  those 
very  unhelpful  sets  of  incentives  that 
are  out  there  now  such  as  third-party 
payments. 

Let  us  look  at  purchases,  at  utiliza- 
tion, at  equimnent.  More  or  less  costly 
items  may  be  purchased  if  you  are  an 
administrator.  Now  there  is  no  incentive 
to  purchase  less  costly  items  or  to  pur- 
chase the  same  items  in  less  costly  form. 
If  there  were  a  cost  containment  bill  in 
effect  there  would  be  an  incentive.  Ob- 
viously you  would  want  to  stay  below 
your  target  figure  and  avoid  mandatory 
controb  if  you  did  well. 

The  same  applies  to  utilization.  In- 
stead of  having  people  thrown  into  the 
hospital  on  weelcends  prior  to  surgery, 
to  flU  up  beds,  instead  of  having  peo- 
ple's length  of  stay  extended  in  order  to 
fill  up  t>eds,  instead  of  ignralng  the  pos- 
sibility of  treating  people  on  an  outpa- 
tient basis,  we  would  have  Incentives  to 
limit  length  of  stay,  to  encourage  out- 
patient treatment  and  to  eliminate  un- 
necessary weekend  admissions. 

Those  are  decisions  that  hospitals 
make.  If  they  have  something  at  the  end 
of  the  road  that  says  you  would  be  well 
advised  to  meet  a  certain  target,  they  are 
going  to  change  the  decisions  they  make 
early  on  in  the  process. 

The  same  is  true  of  equipment.  If 
there  is  an  incentive  to  keep  below  some 
target  administrators  are  going  to  have 
a  reason  to  talk  to  their  colleagues  and 
their  associates  in  other  institutions  in 
the  area  to  come  up  with  more  rational, 
integrated,  and  efficient  approaches. 

I  agree  that  we  need  to  do  some  things 
alMut  competition,  about  third-party 
payments.  But  what  I  do  not  agree  with 
is  the  notion  that  because  we  are  not 
doing  those  things  in  this  bill  that  we 
are  not  addressing  causes.  In  fact,  we 
are  addressing  causes. 

Take  the  analogy  of  a  foot  race.  If 
somebody  says  to  you  you  get  a  reward 
if  you  run  a  mile  in  8  minutes,  or  6  min- 
utes, or  whatever  it  is,  you  are  probably 
going  to  run  the  first  quarter  at  that  mile 
a  little  faster  than  you  would  if  you  were 
told  that  it  did  not  matter  how  fast  you 
ran  it,  you  could  do  it  in  9  minutes,  10 
minutes,  or  whatever.  Or  if  you  had  a 
vacation  to  take  and  somelKxly  says  you 
have  3  days  rather  than  2  weeks,  chances 
are  you  are  going  to  make  some  different 


kinds  of  decisions  about  how  you  are 
going  to  spend  that  first  day. 

The  issue  really  is : 

Are  we  going  to  change  the  decisions 
that  are  made  along  the  road  with  re- 
spect to  expenditures  or  are  we  not?  I 
would  submit  that  the  only  way  to  do 
that,  and  that  a  very  effective  interim 
way  to  do  that,  is  contained  in  this  bin. 

I  would  like  to  respond  on  another 
point. 

We  have  heard  all  day  about  how  the 
voluntary  program  is  working  and  hos- 
pital costs  are  not  as  high  relative  to  the 
overall  infiation  rate  as  was  previously 
the  case.  Let  us  not  forget  that  energy 
costs  are  up  somewhere  between  35  and 
45  percent  this  year,  that  this  has  skewed 
the  overall  inflation  rate  by  something 
between  4  and  6  percentage  points  up- 
ward. The  fact  remains  that  health  costs 
are  still  going  up.  and  that  health  is 
one  of  three  or  four  sectors  that  is  still 
going  up  much  faster  than  the  entire 
rest  of  the  economy.  We  still  have  a  very 
serious  short-  and  long-term  hospital 
inflation  rate  to  deal  with. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  has  expired. 

(By  unanimous  consent  Mr.  Magutrc 
was  allowed  to  proceed  for  1  additional 
minute.)      

Mr.  MAGUIRE.  One  final  point  is  that 
this  bill  has  been  refined  and  refined  and 
refined  and  made  more  and  more  sophis- 
Ucated. 

One  of  the  Interesting  things  is  whaf 
has  not  been  debated  here  today.  We 
have  not  spent  any  time  talking  about 
exemptions  or  exceptions.  We  have  not 
heard  anything  about  population  growth, 
about  expansion  of  facilities,  about  spe- 
cial cases  that  individual  hospitals  might 
face.  Ninety  percent  of  the  debate  when 
we  first  dealt  with  this  legislation  2*4 
years  ago  addressed  those  questions. 
Those  questions  have  now  all  been  re- 
solved as  a  result  of  the  fact  that  the 
bill  has  been  refined  and  everybody  now 
seems  to  agree  that  the  bill  is  fine  in 
those  particulars. 

So  let  us  reject  the  Gephardt  amend- 
ment, adopt  this  bill,  and  create  a 
framework  in  which  decisions  are  goin^ 
to  be  made  more  cost-effectively  by  hos- 
pital administrators. 

Mr.  STOCKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  Michigan  (Mr.  Stockman). 

Mr.  STOCKMAN.  Just  very  briefly, 
the  gentleman  savs  the  choice  would  be 
between  less  costly  or  more  costly  items. 
The  fact  of  the  matter  is  that  about  50 
percent  of  the  hospital  budget  is  labor 
costs.  Is  there  any  incentive  in  this  bill 
to  choose  less  costly  wage  rates? 

Mr.  MAGUIRE.  llie  gentleman  is  cor- 
rect. 35  or  36  percent  of  the  total  market 
t>asket  would  be  passed  through.  But  we 
are  talking  about  the  remainder,  and 
the  remainder  is  both  significant  and 
subject  to  greater  efllciencies. 

Mr.  STOCKMAN.  If  the  gentleman 
will  yield  further,  what  about  admis- 
sions?   

Mr.  MAGUIRE.  Hospitals  can  hold 
down  their  costs  by  eliminating  unneces- 
sary admissions  and  treating  people  on 
an  outpatient  basis  when  possible. 
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The  CHAIRMAN.  The  time  at  the  gen- 
tleman from  New  Jersey  has  again  ex- 
pired. 

(At  the  request  of  Mr.  LvKor  and  by 
unanimous  consent.  Mr.  Magtou  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.)        

Mr.  LUKEN.  Mr.  Chairman,  will  the 
gentleman  yldd? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from^lo. 

Mr.  LUKEN.  Mr.  Chairman,  the  gen- 
tleman talks  about  incmtives  under  this 
bill.  Where  is  the  incentive  for  those  ad- 
ministrators in  the  hospitals  with  all  of 
the  pass-throughs  existing  and  when 
the  Secretary,  as  the  gentleman  well 
knows,  being  a  member  of  the  commit- 
tee, the  Secretary  is  going  to  make  the 
subjective  decision  the  following  year  as 
to  what  those  percentages  of  increase 
will  be.  as  to  what  the  maricetbasket  will, 
in  effect,  be? 

Now.  the  administrators  of  the  hospi- 
tals are  either  going  to  have  to  operate, 
under  those  drctuutances.  on  the  basis 
of  wild  guesswork  or  simply  trying  to 
evade  and  avoid  and  evade  the  controls. 
That  is  what  they  are  going  to  be  doing. 
The  Secretary  makes  the  decision:  is 
that  not  right? 

Mr.  MAGUIRE.  If  the  gentleman  will 
permit,  my  understanding  of  the  bill  is 
that  these  hospitals  are  guaranteed 
minimum  voluntary  limits  1  jrear  in  ad- 
vance, and  the  administrator  of  the  hos- 
pital then  has  an  opportunity  to  plan 
his  budget.  And  if  Infiation  turns  out  to 
be  higher  than  the  Secretary  estimated, 
there  is  proviston  for  the  limit  to  be  ad- 
Justed  upward  to  reflect  that. 

Mr.  BRODHEAO.  Mr.  Chairman.  I 
rise  to  speak  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman.  I  want  to  relate  to  the 
House  a  conversation  that  I  had  with  a 
man  in  my  district  who  is  the  rhftirmwn 
of  the  board  of  a  hospital.  He  caUed  me 
a  couple  of  weeks  ago  and  invited  me  to 
have  limch  with  him.  si^ylng  he  wanted  to 
talk  with  me  about  hospital  cost  contain- 
ment. This  man  is  very  well  known  to 
me.  He  is  a  very  prominent  businessman 
in  the  district,  owns  a  large  enterprise, 
and  he  is  very  active  in  the  Republican 
Farty  as  a  well-known  conservative,  so 
I  was  pretty  sure  of  what  he  wotild  say 
to  me  when  he  came  in. 

He  came  in  and  sat  down,  and  he  said, 
"My  board  from  the  hospital  sent  me 
down  here  to  talk  to  you  about  hospital 
cost  containment.  The  doctors  and  the 
administrators  in  the  hospital  are  voy 
much  opposed  to  this  piece  of  legislation, 
but  let  me  tell  you  this:  I  am  a  very  suc- 
cessful businessman,  and  I  could  not  run 
my  business  the  way  these  people  run 
that  hospital.  They  do  not  care  what 
anything  costs.  They  do  not  worry  about 
salaries.  If  somebody  is  not  doing  the 
Job,  they  do  not  fire  him.  they  Just  put 
him  on  another  payndl." 

He  said.  "They  pay  no  attention  to 
trying  to  do  things  in  the  most  efficient 
way.  They  Just  keep  adding  and  adding 
and  adding.  It  is  a  disgrace." 

He  said.  "I  wish  there  were  something 
that  could  be  done  about  it.  I  am  ex- 
tremely leery  of  Government  controls.  I 


am  hostile  to  the  whole  concept.  b«t 
frankly.  Congressman.  I  do  not  see  any 
other  way  to  control  hospital  costs,  but 
to  have  a  mandatory  hosirital  cost  con- 
tainment program.  So.  I  urge  you  to  go 
back  to  Washington  and  vote  for  this 
piece  of  legislation." 

What  he  said  made  sense  to  me.  As  a 
member  of  the  Health  Subcommittee  of 
the  Ways  and  Means  Committee  in  the 
last  Congress,  I  sat  through  hearings  and 
markup  on  this  legislation.  I  think  I 
know  a  little  bit  about  the  problems  of 
hospitals.  Let  us  face  it.  the  market  sys- 
tem does  not  work  there,  the  incentives 
are  not  there.  Wasteful  muctices  are 
there.  The  figures  speak  for  themselves 
in  the  way  of  increased  hospital  costs  in 
this  country. 

We  cannot  afford  it.  The  cost  is  liter- 
ally doubling  every  5  years.  Unless  we 
do  something  about  it.  it  is  going  to  out- 
strip our  ability  to  pay  it.  We  are  in 
a  situation  where  the  Federal  Govern- 
ment is  paying  25  percent  of  the  hospital 
bUl  around  the  country.  This  has  very 
important  implications  for  the  Federal 
budget  and  for  doing  something  about 
deficit  spending  and  infiaticm.  It  is  prob- 
ably the  No.  1  inflation  issue  that  is  going 
to  be  facing  the  Congress  this  year. 

There  is  a  lot  of  loose  talk  around  here 
about  doing  something  about  spending; 
there  is  a  lot  of  loose  talk  about  doing 
something  about  getting  the  Federal 
budget  under  control.  Well,  my  col- 
leagues, this  is  an  opportunity  to  do 
something  about  Govemmmt  siiending 
and  this  is  an  opportunity  to  get  spoid- 
ing  under  control.  This  is  an  opp<ntunity 
to  attack  inflation,  so  I  think  that  this 
vote  will  be  a  test  vote  of  those  who  are 
serious  about  inflation,  those  who  are 
serious  about  deficit  spending. 

It  will  be  a  test  vote.  I  think,  aa  some- 
thing else.  Tou  know.  Mr.  Carter  won 
the  election.  Many  of  us  on  both  sides  of 
the  aisle  have  had  strong  political  dif- 
ferences with  him.  but  he  was  elected  to 
lead  this  country.  He  has  been  criticized 
from  all  quartos  for  not  doing  some- 
thing about  inflation.  Well,  this  is  one  of 
the  important  parts  of  his  program  to  do 
something  about  inflation,  and  I  hope 
that  we  will  not  turn  our  backs  on  our 
President  and  reject  this  effort,  because 
it  is  needed;  because,  as  I  said,  people 
who  are  involved  in  the  hospital  business 
can  tell  3rou  that  the  controls  are  not 
there,  the  incentives  are  not  there,  the 
urgency  is  not  there.  Ihis  is  a  very  mod- 
est, very  moderate,  very  reasonable  ef- 
fort to  do  something  about  it.  I  urge  the 
Members  to  reject  the  (Seidiardt  amend- 
ment and  sapftort  the  bill  as  reported 
from  the  committee. 

Mr.  PRE7KR.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Gephardt  amendment.  It  is  easy  to 
score  debating  points  oB  the  hospital 
cost  containment  bllL  Admittedly,  it  is 
not  in  any  sense  a  flnal  solution:  it  is  an 
interim  answer.  What  we  are  really  talk- 
ing about  is  the  least  bad  of  the  alterna- 
tives that  face  us  right  now.  So,  when  we 
have  a  situation  that  is  not  any  final  an- 
swer we  are  going  to  find  it  very  easy  to 
point  to  shortcomings  in  the  bill. 

All  of  us  know  that  changing  the  way 


we  finance  the  heaUh  caie 
the  relmburMment  system  is  the  ulti- 
mate way  in  whidi  we  will  renlve  this 
problem,  and  we  have  heard  a  lot  of  talk 
about  "^  the  long  run  0iis  taffl  k  not 
g(dng  to  do  any  oood."  But  ai  Laid 
Keynes  said.  "In  the  long  nm  we  will  an 
be  dead." 

The  question  is.  what  iboald  we  do 
pending  a  final  answer?  We  are  not  co- 
ing  to  get  to  a  flmal  answer  for  annthiT  4 
or  5  years.  Why  do  we  need  a  aoiutlop 
right  now?  What  is  the  problem?  Why 
are  we  picking  on  the  hospitals? 

Well,  we  have  heard  many  Ol  ttie  sta- 
tistics, and  they  are  certainly  dramatle 
enough  to  bear  repeating.  Health  care 
costs  in  this  country  have  doubled  in  the 
last  6  years.  They  will  double  again  in 
the  next  5  years.  Perhaps  the  way  to 
make  those  costs  more  meaningful.  In 
view  of  inflation,  is  to  say  that  as  a  per- 
centage of  the  gross  national  product 
they  have  gone  from  6.7  percent  of  the 
gross  national  product  in  1M9  to  9.1 
percent  today,  and  are  projected  to  go  to 
10.2  percent  of  the  gross  national  prod- 
uct in  1964.  That  is  a  larger  and  larger 
slice  of  an  ever  smaller-growing  pie  that 
is  going  to  health  care. 

Hospital  costs  are  40  percent  of  these 
health  care  costs.  It  is.  in  effect,  to  health 
care  costs  what  the  automobile  Is  to  the 
energy  shortage.  Now.  the  first  thing  we 
need  to  do  is  to  vet  the  attention  of  the 
hospitals  and  the  medical  fraternity  to 
this  problem.  A  standby  mandatory  eoa- 
trol  feature  cotunly  will  get  your  at- 
tentioo  if  you  are  a  hospital  man.  Dr. 
Jtdmsonsaid: 

If  you  know  you  are  gotng  to  be  hong 
in  a  rortnlgbt.  It  conoentrktM  your  attan- 
tlon  wonderfully. 

I  Will  say  that  the  hospitals  have  done 
a  good  Job  by  and  large  when  their  at- 
tention was  concentrated  on  tbe  prob- 
lem. Particularly  In  North  Candlna.  as 
my  colleague  has  pcdnted  out.  we  can 
be  very  proud  of  the  Job  the  homttals 
have  done.  But.  what  the  bill  does  Is. 
if  getting  the  attention  of  the  hospitals 
does  not  do  the  job.  the  mandatory  pro- 
grams wiU  go  into  effect.  Now.  a  lot  of 
the  Members  of  this  Congress  are  uncom- 
fortable with  mandatory  programs.  I 
support  decontrolling  oil:  I  support  Mr. 
Kahn's  deregulatory  efforts  with  CAB. 
As  Mr.  Kahn  said,  testt^ring  before  our 
committee.  "What  is  a  nice  dergulator 
like  me  doing  supporting  a  biU  like 
this?" 

□  1450 

Many  people  who  instinctively  restet 
mandatory  controls  can  nk  that  ques- 
tion. The  reason  hospital  care  has  been 
singed  out.  the  reason  hospital  costs  are 
different,  is  that  they  are  in  a  very 
jrfng^ii*"-  situation.  The  figures  have  been 
pointed  out  here,  and  I  win  not  recite 
them  again,  about  the  total  lade  of  In- 
centives in  the  hospital  care  system  to 
hold  costs  down.  We  are  not  talking 
about  any  kind  of  free  market  system  In 
hospital  care.  There  is  not  a  free  maiket 

It  is  also  said.  "WdL  tnflathm  In  the 
general  economv  has  now  caoidit  up  with 
the  hospitals  cost  increases."  I  ttdnk  the 
point  has  been  made  that  the  reasm 
general  inflation  is  going  up  is  not  the 
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iCMon  hospital  cost  Inflation  is  going 
up.  General  Inflation  is  fueled  by  food 
and  oil  prices  increases.  Hospital  cost 
inflation  Is  fueled  by  the  laclc  of  incen- 
tlTes  and  the  lack  of  any  sort  of  market 
system  in  hospital  costs.  So  that  Is  why 
we  have  to  take  this  approach  in  the 
Interim  untfl  we  can  solve  the  problem 
in  a  more  basic  way.  It  is  not  logically 
neat  and  orderly  perhaps,  but  it  is  the 
best  we  cah  do  under  the  circumstances 
to  get  the  Job  dme.  The  practical  effect 
of  this  bill.  incidentaUy.  is  not  going  to 
be  a  massive  Federal  regulation  of  hos- 
pitals. What  will  undoubtedly  happen 
is  that  States  have  the  right  to  form  their 
own  program,  and  what  this  bill  really 
does  ia  encourage  States  to  draw  up  their 
program. 

Tlie  CHAIRMAN.  The  time  of.  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Pitrm 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  PREYER.  If  the  States  want  a  pro- 
gram that  is  tailored  more  sensitivelv 
to  individual  hospitals,  they  can  do  it.  I 
think  we  ought  to  look  upon  this  bill  as 
basically  an  encouragement  to  States 
to  draw  up  a  biU. 

We  hear  it  argued  a  lot  in  this  Con- 
gress that  we  ought  to  think  about  the 
taxpayers  and  not  Just  think  about  doing 
good  things  for  the  consumers.  The 
hospital  system  now  is  fine  by  the  con- 
sumers and  by  the  patients.  We  do  not 
hear  any  ground  swell  of  objection  from 
them  on  hosi^tal  costs.  It  is  fine  by  the 
providers  and  the  doctors  in  the  hos- 
pitals. The  person  it  is  not  fine  by  is 
the  American  taxpayer,  and  he  does  not 
feel  the  effect  of  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

<At  the  request  of  Mr.  Luicnr.  and  by 
unanimous  consent.  Mr.  Purm  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  UJKES.  Mr.  Chairman,  will  the 
gentleman  srield? 

Mr.  PRETER.  I  jrleld  to  the  gentleman 
from  Ohio. 

Mr.  LDKEN.  I  thank  the  gentleman 
for  jrlelding.  I  respect  the  gentleman's 
opinions  here.  I  differ  with  him  in  his 
conclusions.  But  I  would  like  to  get  down 
to  the  issue  because  it  seems  to  me  we 
are  going  down  two  different  roads.  If  we 
have  got  all  of  these  passthroughs.  which 
we  do.  where  is  the  hospital  going  to  cut 
if  not  in  service?  There  have  been  speak- 
ers who  have  said,  yes,  the  hospitals  are 
going  to  cut  medical  services.  That  means 
less  advancements  in  technology;  that 
means  less  advancements  In  a  lot  of 
things:  that  means  less  services  to  older 
people— less  service,  and  if  not  less  serv- 
ice, where  could  the  gentleman  state 
that  they  are  going  to  cut  with  aU  of 
these  passthroughs. 

Mr.  PREYER.  I  could  not  enumerate 
to  the  gentleman  in  detail  where  a  hospi- 
tal could  cut.  but  certainly  Ifthey  really 
put  their  minds  to  it  and  know  they 
have  got  to  reduce  costs,  we  are  going 
to  find  there  is  waste  that  can  come 
out.  Instead  of  ordering  that  extra  CAT 
scanner,  they  wiU  work  out  a  plan  to 
deal  with  one  from  another  hospital. 

Mr.  LDKEN.  Do  we  not  have  CAT 


scanners  controlled  under  the  HSA's, 
under  the  health  planning?  Is  that  not 
what  we  started  out  to  do?  And  there  has 
been  some  success,  and  now  we  are  going 
to  bypass  that? 

Mr.  PRETER.  This  is  not  bypassing 
that  in  any  sense  of  the  word.  It  is  an 
additional  incentive  harking  it  up. 
Rather  than  having  the  hospitals  always 
fighting  against  the  HSA.  this  may 
have  them  fighting  with  them. 

Mr.  WAXMAN.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  PREYER.  I  jrield  to  the  gentleman 
from  California. 

Mr.  WAXMAN.  I  thank  the  gentleman 
for  yielding.  Just  to  complement  the 
points  the  gentleman  made.  I  think  the 
Members  ought  to  be  aware  that  we 
provide  a  1 -percent  net  increase  in 
intensity,  and  this  is  to  cover  the  kinds 
of  improvements  in  technological  innova- 
tions that  we  expect  our  medical  care 
system  to  be  taking  on  all  the  time,  but 
we  also  expect  them  through  a  more 
efficient  operation  to  more  prudently  re- 
duce the  length  of  stays,  close  unneces- 
sary beds,  eliminate  unnecessary  tests, 
stop  wftkend  admissions.  These  are  the 
ways  they  can  save  the  money,  and  that 
1  percent  Intensity  recognizes  over  and 
above  the  Inflation  rate  the  importance 
of  new  technology  and  new  innovations, 
in  addition  to  the  fact  that  we  do  have 
other  laws  on  the  books  that  fit  quite 
well  with  the  cost  containment  legisla- 
tion. The  HSA  imder  the  Planning  Act, 
PSRO's,  all  of  these  working  together 
I  think  give  the  right  incentives  to  make 
our  medical  system  work  to  hold  down 
costs  and  to  keep  the  quality  of  care  up. 
I  wanted  to  mention  those  facts  to  the 
Members  here. 

I  thank  the  gentleman  for  yielding. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  ot 
words,  and  I  rise  in  favor  of  the 
Gephardt  amendment. 

Mr.  Chairman,  I  cannot  support,  as  I 
have  said  previously,  the  committee  bill, 
HJl.  2626.  It  attemivbs  once  again  to  put 
the  Federal  Government  in  the  position 
of  mandating  various  things  in  hospital 
rare  that  it  has  proven  by  past  exper- 
ience it  does  not  know  how  to  deal  with. 
Some  of  my  colleagues  have  said,  "Well, 
if  we  do  not  have  the  committee  bill,  we 
are  not  going  to  stop  inflation."  Can 
any  of  my  colleagues  name  one  agency 
in  this  Federal  Government  that  has 
really  done  one  darned  thing  about  stop- 
ping inflation?  Even  the  polls  that  so 
many  of  my  colleagues  have  referred 
to  that  say  the  No.  1  problem  in  the 
Nation  according  to  the  people  is  infla- 
tion, yet  they  say  in  those  same  polls 
the  major  cause  of  that  inflation  is  the 
Federal  Government.  So  there  is  no  way 
we  are  going  to  cure  inflation  In  hospital 
costs  by  passing  H  Jl.  2626. 

I  agree  with  my  former  colleague,  now 
the  mayor  of  New  York  City.  Mayor 
Koch,  in  his  recent  analysis  about  the 
cause  of  inflation  and  the  messup  of  the 
Federal  Government  in  so  many  pro- 
grams, all  in  the  name  of  goodness.  He 
has  said,  "Washington  Just  sits  there  and 
tells  us  to  do  this,  do  that,  do  it  this  way. 
do  it  that  way."  He  sajrs,  and  I  am  quot- 


ing now  our  former  colleague,  the  mayor 
of  New  York.  Mr.  Koch: 

Tbey  are  looking  over  our  ■houldcr  all  th« 
time,  threatening  to  take  us  to  court  all  the 
time.  They  keep  hospitals  open  even  if  tbey 
dont  have  any  patients,  and  then  they 
threaten  to  cut  off  the  aid.  They  keep  caus- 
ing Inflation. 

Then  he  goes  on  to  say — and  I  want 
to  quote  the  remarks  of  Mayor  Koch  for 
my  colleague,  the  gentleman  from  New 
York  (Mr.  Rangil).  the  manager  of  this 
bill  because  I  am  sure  he  did  not  hear 
the  statement  the  last  time  I  mentioned 
it.  BSayor  Koch  says  in  response  to  the 
question,  "Well.  Mr.  Koch,  you  have  been 
for  all  of  these  programs."  And  he  said. 
"I  know  that.  I  was  dumb."  He  said,  "We 
all  were."  I  repeat.  "We  all  were." 

Let  us  listen  to  that  voice,  because  he 
is  now  in  a  place  where  he  has  to  man- 
age and  follow  through  on  all  these  un- 
warranted Federal  mandates.  The  same 
kind  of  mandates  we  have  in  this  bill  we 
are  going  to  Impose  more  of  them  on  all 
hospitals.  We  are  going  to  cause  steep 
Uiflationary  costs  with  this  very  bill. 

I  hope  my  colleagues  will  support  the 
Gephardt  amendment  and  vote  against 
final  passage  of  H  Jl.  2626. 

Mr.  PAUL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  will  yield  to  my 
colleague  from  Texas,  a  member  of  the 
medical  profession.  We  have  Just  been 
told  here  today  that  the  doctors  of  this 
country  are  dying  for  this  bill.  Is  that 
true? 

Mr.  PAUL.  They  are  not  dying  for  this 
bill.  They  are  worrying  that  it  might 
get  paued. 

Mr.  ROUSSELOT.  Are  they  really? 
Knowing  the  gentleman  is  from  the 
medical  profession  that  statement  has 
even  more  meaning.  So  you  do  imder- 
stand  the  general  feeling  of  those  actu- 
ally involved  in  the  health  field? 

Mr.  PAUL.  Right. 

Mr.  ROUSSELOT.  How  long  was  the 
gentleman  in  practice? 

Mr.  PAUL.  In  practice  for  12  years  and 
I  served  on  the  hospital  board  for  a 
number  of  those  years. 

Mr.  ROUSSELOT.  Some  of  our  col- 
leagues here  that  advocate  this  bill  are 
telling  us  they  are  speaking  for  the  medi- 
cal profession:   that  is  not  necessarily 

true? 

Mr.  PAUL.  I  was  on  the  hospital  board 
during  the  time  we  had  wage  and  price 
controls  before. 

Mr.  ROUSSELOT.  How  did  that  work? 

Mr.  PAUL.  It  was  very,  very  difficult 
to  run  a  hospital. 

Mr.  ROUSSELOT.  Wage  and  price 
controls  made  it  difficult  to  run  a 
hospital? 

Mr.  PAUL.  Practically  impossible. 

Mr.  ROUSSELOT.  I  see.  So  we  want 
to  make  it  more  impossible. 

Mr.  PAUL.  For  instance,  our  little  hos- 
pital has  all  of  127  beds. 

Mr.  RANOEL.  Mr.  C^halrman,  wlU  the 
gentleman  jrield? 

Ur.  ROUSSELOT.  I  knew  I  would 
bring  you  awake  sooner  or  later.  I  will 
yield  in  a  moment. 

I  jrield  further  to  the  gentleman  from 
Texas  first. 
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Mr.  PAUL.  We  have  all  of  127  beds  In 
our  hoaiiltal.  and  we  do  need  additional 
personnel  to  take  care  of  the  regulation 
of  medicare  and  medicaid. 

Mr.  ROUSSELOT.  Tlie  gentleman 
means  there  are  some  more  regulations 
in  here  that  are  going  to  require  hlgber 
costs? 

Mr.  PAUL.  Already  on  the  books,  and 
it  costs  us  in  this  litUe  hoqjital  $400,000 
a  srear  without  this  additional  burden. 

n  1500 

Mr.  ROUSSELOT.  So  this  will  cost 
that  hospital  In  which  you  were,  even 
more? 

Mr.  PAUL.  Much  more. 

Mr.  ROUSSELOT.  Much  more. 

Mr.  PAUL.  Mr.  Chairman,  thank  you 
f (M-  giving  me  the  (vpmtunlty  to  testify 
OD  the  Hospital  Cost  Containment  Act 
of  1979.  As  Representative  of  the  22d 
District  of  Texas,  as  a  phyidcian,  and  as 
a  tamtT  hospital  board  member.  I  have  a 
special  interest  In  this  legislation. 

With  some  loostoxAu,  the  bill  would  re- 
quire most  hospitals  in  the  private  sec- 
tor—except HMO  hospitals,  which  could 
raise  prices  all  they  wanted— to  hold  in- 
creases in  costs  to  a  figure  set  by  the  Sec- 
retary of  Health.  Education,  and  Wd- 
fare.  For  1979,  that  figure  would  be  up 
to  10.4  percent.  Hie  adminlstratlaD  calls 
this  a  voluntary  limit,  but  it  is  voluntary 
only  in  the  sense  that  the  COWPS  guide- 
lines are  voluntary— in  other  words,  not 
voluntary  at  aU  U  that  threshold  were 
passed,  mandatory  controls  would  be 
triggered  at  a  level  of  9.7  percent. 

When  Government  pays  for  a  service 
or  product,  it  invariably  supplies  it  at 
no  or  below  market  cost,  nils  always  in- 
creases demand  and  creates  shwtages. 
With  shortages,  especially  Government 
shortages,  the  next  sti^  is  always  strict 
allocation  and  rationing,  combined  with 
efforts  to  keep  costs  down.  High  costs  are 
inevitable,  however,  due  to  waste,  fraud. 
Inefficiency,  and  increased  donand. 

Hospital  costs  have  risen  at  an  alarm- 
ing pace,  although  not  as  fast  as  cc^ee. 
taxes,  or  first-class  mail,  and  there  are 
five  reasons  for  it: 

First,  mflatiaii.  Tnflntton.  an  Increase 
In  the  supply  of  money  and  credit,  is  a 
direct  result  of  ddlberate  Government 
policy.  A  well-known  characteristic  of 
Inflation  is  that  some  areas  of  the  econ- 
omy suffer  from  a  greater  upward  move- 
ment of  prices  than  others.  Hospitals  are 
not  responsible  for  it.  and  can  do  noth- 
ing about  it. 

Second.  Costly  Government  regula- 
tions. The  Ccmununlty  Hospital  in  Free- 
port.  Tex.,  tells  me  that  complying  with 
medicare  and  medicaid  regulations  alone 
have  required  it  to  hire  33  additional  em- 
ployees, at  a  cost  of  $400,000.  Tills  is  for 
a  small  hospital  of  only  127  beds.  The 
famous  New  Ycnic  Hospital  Association 
study  shows  ihat  25  percent  of  costs  in 
that  State  are  a  direct  result  of  regula- 
tions. 

Ililrd.  Medicare  and  medicaid.  Be- 
tween 1946  and  1966,  the  cost  of  an  aver- 
age stay  in  a  hospital  increased  7.4  per- 
cent a  year.  Since  1966,  the  increase  has 
been  12.6  percent  The  reason:  in  1966, 
demand  fm-  medical  services  was  vastly 
increased  by  act  of  Congress,  with  medi- 


care and  medicaid,  and  prices  naturally 
zoomed. 

Fourth.  A  better  quality  of  care.  Organ 
transplants,  fetal  mmltoring.  intensive 
care  units,  cardiac  care  units,  necmatal 
ICU's.  CAT  scanners,  cardiac  pace- 
makers, open-heart  surgery — all  are 
expensive. 

Fifth.  Increased  costs.  The  cost  <rf  mal- 
practice insurance,  energy,  and  wages — 
we  keep  raising  tiie  tnitiimuni  wage — 
have  all  increased  during  the  last  several 
years,  and  hospitals  cannot  ccmtnd  the 
increases. 

President  Carter  has  deregulated  the 
airlines,  with  lower  i»lces  and  more  com- 
petitimi  as  the  result.  He  proposes  to  do 
the  same  to  railroads  and  trucking,  and  I 
strongly  support  these  initiatives. 

He  would  be  wrong  to  take  the  opposite 
tack  with  hospitals. 

We  should  take  the  President  at  his 
antiregulatory  word  and  defeat  this  bill, 
for  nine  reasMis: 

First.  It  would  increase  the  burden  of 
regulation  on  hospitals,  and  therefore  in- 
crease costs. 

Second.  It  would  build  another  bu- 
reaucracy in  HEW.  and  therefore  in- 
crease Federal  spending  and  the  taxes 
or  inflation  necessary  to  pay  for  it. 

Third.  It  would  reward  the  spendthrift 
and  penalize  the  thrifty.  Tlie  average 
hospital  stay  in  Massachusetts  costs  ap- 
ptoximatdy  $2,800;  in  Texas  the  bill  is 
$1,400.  After  5  years.  hoQ>ita]s  in  Senatw 
KnmDT's  h<»ie  State  would  have  $2,040 
more  per  admission  than  hospitals  in 
Texas,  as  a  result  of  the  bill.  A  fixed  per- 
centage increase  helps  those  who  are 
obese;  it  hurts  the  lean.  It  could  be  called 
the  Snowbelt's  revenge. 

Fourth.  It  would  not  work.  State  cost 
control  commissions  in  Massachusetts 
and  other  States  are  held  up  as  examples 
by  HEW.  The  rate  per  day  has  been  held 
down  by  flat,  but  other  hospital  costs 
have  more  than  made  up  the  difference. 
The  States  with  hospital  cost  commls- 
sicms.  points  out  the  council  of  medical 
staffs,  have  some  of  the  highest  rises  in 
total  hospital  costs  in  the  Nation  in  the 
years  since  regulation  was  Imposed.  Gov- 
ernment regulation  raises  prices. 

nfth.  It  guarantees  a  price  increase  of 
whatever  the  HEW  Secretary  sets  as  a 
maximum,  as  the  (70WPS  guidelines  do 
in  a  nimiiar  manner.  Some  efficient  hos- 
pitals in  Utah  or  Wyoming  might  not 
need  that  much. 

£Hxth.  It  would  destroy  the  voluntary 
effort  This  initiative  has  been  a  signal 
success.  In  the  face  of  Federal  inflation 
and  regulation,  hospitals  have  cut  the 
rate  of  increase  in  hospital  costs  l>y  2.8 
percent  from  1977  to  1978.  beating  the 
industry's  goal  by  40  percent.  The  dollar 
savings  has  been  $1.48  Union. 

Seventh.  It  would  slow  the  pace  of 
medical  Innovation.  As  the  Washington 
Post  has  pointed  out: 

It  would  be  .  .  .  desirable  to  make  clear  to 
the  clUsenry  that  costs  are  oontroUed 
through  a  process  of  elimination. 

This  bill  would  cause  the  cutting  of 
muscle  as  well  as  fat. 

Eighth.  It  would  ration  care.  Hospitals 
would  not  (mly  be  forced  to  put  off 
needed  maintenance  and  the  replace- 


ment of  oiMoiewent  enuUaueut,  ttaer 
would  also  have  to  delay  the  tmpiemm- 
tation  of  new  and  needed  aerrloes.  penal- 
ise patients  needing  kng  stays,  and  cut 
down  m  decttve  surgery.  

Ninth.  It  would  give  authority  to  HEW 
that  bureaucrats  must  not  have.  Only 
one  high  HEW  ofllcial  has  snggeatod 
euthanasia  as  a  means  of  cutting  coats, 
and  he  is  no  longer  with  the  Department 
But  our  Constttutkm  does  not  give  HBW 
power  to  decide  what  medical  care  tbe 
people  of  this  Nation  should  have.  There 
are  tradeoffs  in  any  ei'^ainiiitB  transac- 
tion, in  medicine  or  daeidiete,  but  in 
the  free  market  these  dedsioos  are 
made  by  buyers  and  senen.  not  by  bu- 
reaucrats. 

Price  controls  are  not  anti-inflation- 
ary, since  rising  prices  are  not  inflation, 
but  rather  the  result  of  it  In  fact  con- 
tnds  can  actually  raise  costs  by  interfer- 
ing with  the  pricing  adjustments  that  a 
free  economy  raise  costs  by  interfering 
with  the  pricing  adjustments  that  a  free 
economy  must  make. 

Price  controls— even  on  an  isolated 
industry — are  always  disruptive. 

Controls  on  energy  and  rents  have 
demonstrated  how  much  harm  they  do. 
and  how  they  create  shortages. 

History  is  filled  with  eramplea  of  con- 
trols and  their  failures.  Tliere  are  no 
successes.  The  only  result,  as  Wllhelm 
Roepke  has  pointed  out  is  ''repressed  in- 
flation": An>arent  price  stability  for 
awhile,  with  eventual  shortages,  ration- 
ing, waiting  lines,  and  blade  markets, 
"me  same  can  happen  with  medical  caie. 

The  price  mw^<*"<*"'.  whether  for  a 
product  or  a  service,  is  the  steering  de- 
vice for  fair  aUocaUon.  We  cannot  pre- 
serve a  syston  by  destroying  its  vital 
nerve. 

Controls  on  prices  misdirect  produc- 
tion. Capital  investment  by  homitals  wiU 
be  distorted  or  halted  by  controls. 

Marginal  hospitals  could  wdl  be  wiped 
out.  since  they  have  fewer  resources  and 
less  lesilioice.  Often,  these  will  be  ^letto 
hospitals  serving  minority  people,  and 
rural  hospitals.  Patients  will  have  to 
travel  farther  to  already  overburdened 
county  and  State  hospitals. 

Through  subsidies  to  medical  educa- 
tion, the  building  of  homitals.  and  the 
expanskm  of  hospital  services,  the  FM- 
eral  Government  has  caused  many  of  the 
problems  it  now  proposes  to  cure  with 
more  intervention.  The  answer  is  fewor 
subsidies,  less  regulatlan.  and  no  con- 
trols. 

From  1967  to  1977,  hospital  charges  did 
rise  194  percent.  But  postal  rates  rose 
226  percent,  the  Federal  budget  increased 
400  percent,  and  the  cost  of  opouting 
Congress  zoomed  422  percent 

We  do  need  cost  containment  but  not 
on  the  victims  of  inflation — our  hospitals, 
but  on  the  villain— the  UJB.  Govonament. 

Mr.  Chairman.  I  have  one  additlcHial 
question.  Does  the  gentleman  think  this 
bill  could  reflect  a  basic  misunder- 
standing of  imat  hiflatbm  is  all  about? 

Mr.  ROUSSELOT.  Ibere  is  no  doubt 
about  it 

Mr.  PAUL.  If  inflation  Is  a  monetary 
policy,  how  su-e  we  going  to  do  anything 
to  solve  this  nroblem  with  a  mishmash 
and  a  hodgepodge  of  regulations? 
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Mr.  BOaSBKUyr.  with  more  Ckivem- 
DMDt  burMuency.  It  will  cre«te  more 
probiemi  and  more  Inflation. 

llr.  PAITL.  It  seems  to  me  that  It  may 
makeltwotse. 

ID-.  ROVaaBJOT.  Absolutely. 

Mr.  caialrman.  I  vpnelate  the  good 
doctor  glTlnc  us  the  facts  about  this  bill 
and  w&at  the  results  will  be  In  the  medi- 
cal ddhrery  system. 

I  yield  to  my  eoUeacue  from  CaUf ornla 
(Mr.  LowauH). 

Mr.  LDNCOIEN.  Mr.  Chairman.  I 
tt>»nk  the  gentleman  for  yielding. 

Mr  ROUSSELOT.  Is  not  the  gentle- 
man's father  a  doctor? 

Mr.  LUNQIUEN.  He  haivens  to  be  a 
member  of  the  medical  profession. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Lunoim  and  by 
unanimous  consent,  Mr.  Roussblot  was 
allowed  to  proceed  for  5  additional 
minutes.) 

.  Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  crallfomla  (Mr.  LuiraisiT) . 

Mr.  LUNOREN.  Mr.  Chairman,  for 
the  last  6  years  I  have  been  Involved  in 
the  medical  legal  aspects  of  this  whcde 
question  at  health  care.  It  is  not.  I  think, 
as  easy  as  some  suggest.  Some  have  sug- 
gested the  FMeral  magic  wand  theory 
here,  that  all  you  have  to  do  is  create 
an  antl-inflatlon  agency  or  program  in 
the  Vederal  Oovemment  and  that  will 
take  care  of  It. 

Mr.  Chairman,  it  seems  we  already 
have  a  Federal  anti-inflation  czar,  do 
we  not? 

M^.  ROUSSELOT.  Yes.  we  are  sup- 
posed to. 

Mr.  LUNOREN.  Mr.  Kahn? 

Mr.  ROUSSBLOT.  Yes. 

Mr.  LUNGOIEN.  In  an  ofBce  of  the 
Federal  Oovemment  to  defeat  Inflation? 

Mr.  ROUSSELOT.  That  Is  what  he 
says. 

Ur.  LUNCHtEN.  And  that  did  not  work 
very  wdl? 

Mr.  ROUSSELOT.  Not  so  far  It  h* 
not 

Mr.  LUNOREN.  As  a  matter  of  fact, 
it  was  so  bad  that  he  was  told  by  the 
administration  that  he  was  not  to  use 
the  word  inflation,  so  he  called  it  ba- 
nanas. Does  the  gentleman  remember 
thai? 

Mr.  ROUSSELOT.  I  do  remember  that. 

Mr.  LUNCOIEN.  ,Mr.  (Chairman.  I 
would  like  to  ask  the  gentleman  in  the 
well  if  he  received  a  letter  of  October 
31.  a  "Dear  Colleague"  letter  from  the 
chairman  of  the  subcommittee,  (Mr. 
Rawosl),  and  also  from  the  gentleman 
from  California  (Mr.  WAzitAif ) ,  the  other 
chairman,  to  us.  assuring  us  that  this 
bill  would  not  cover  veterans'  hospitals. 
Did  Che  gentleman  happen  to  see  that? 

Mr.  ROUSSELOT.  Yes.  I  did  and.  as  a 
matter  of  fact,  he  has  an  amendment  to 
take  the  veterans  hospitals  out  from  un- 
der the  <H>pres8ion  of  this  bill. 

Mr.  UTNCWEN.  I  was  visry  concerned 
about  this  since  my  district  has  one  of 
the  largest  VA  hospitals  in  the  country 
Tnls  letter  assured  me  that  Members 
can  support  this  bill  and  supposedly 
vote  to  hold  down  hospital  costs  for  all 


the  dtisens  of  their  district  "without 
fear  of  inadvertently  undermining  the 
strength  and  independence  of  veterans' 
hospitals." 

Now.  Mr.  Ctiairman,  this  suggests  to 
me  that  if  veterans'  hospitals  were  in- 
cluded under  this  bill 

Mr.  ROUSSELOT.  Which  they  were. 

Mr.  L^OREN.  But  they  are  now  as- 
suring us  they  will  be  taken  out. 

Mr.  ROUSSELOT.  Oh.  they  are  going 
to  take  them  out. 

Mr.  LUNOREN.  There  would  be  the 
potential  of  undermining  the  strength 
and  Independence  of  those  hospitals. 

Mr.  ROUSSELOT.  And  that  shook  up 
the  whole  veterans'  community. 

Mr.  LUNOREN.  It  suggests  to  me  Uiat 
we  ought  to  be  concerned  about  the  pos- 
sibility that  this  bill  would  also  under- 
mine the  strength  and  Independence  of 
nonveterans'  hospitals  which  serve  the 
vast  community  of  patients  in  this  coun- 
try. 

We  have  talked  about  the  fact  private 
hospitals — ^not  for  profit  hospitals,  by  the 
way,  mostly  in  my  district— have  some- 
how not  been  concerned  about  expenses. 
So  I  contacted  one  of  them — ^Long  Beach 
Memorial  Hospital — and  asked  them 
about  their  budget. 

Mr.  ROUSSELOT.  And  what  did  the 
gentleman  find  out? 

Mr.  LUNOREN.  Their  budget  was  $93 
million  last  year,  of  which  $9.8  million 
were  costs  Incurred  in  serving  medicare 
medical  patients  which  were  not  reim- 
bursed by  the  Oovemment. 

Mr.  ROUSSELOT.  How  much  was 
that? 

Mr.  LUNOREN.  $9.8  million  out  of  $93 
million. 

Mr.  ROUSSELOT.  $9.8  million?  That 
is  slightly  over  10  percent. 

Mr.  LUNOREN.  Now.  where  does  that 
get  paid  for?  By  the  private  patient. 
Here  the  Oovemment  is  continually 
promising  the  medicare  medical  services 
that  the  Government  is  not  willing  to  pay 
for.  Then  the  private  hospital  has  to  im- 
pose those  costs  on  the  private  patient 
which,  of  course,  drives  up  the  cost  of 
medical  care  to  the  private  patient  and 
that  happens  to  be  what  we  are  calling 
inflation.  Yet  we  are  not  candid  enough 
to  do  something  about  it. 

Mr.  ROUSSELOT.  No  wonder  my  col- 
league from  New  York  wants  to  com- 
ment. I  am  sure  he  will  want  to  respond 
to  that.  No  wonder  he  wanted  to  take 
the  Veterans'  Administration  Hospitals 
Act  from  under  this  terrible  bill. 

Mr.  RANOEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROU^SSELOT.  Ur.  Chairman,  I 
now  yield  to  my  colleague  from  New 
York. 

Mr.  RANOEL.  Mr.  Chairman.  I  mipre- 
clate  the  gentleman  yidding  to  me  be- 
cause the  gentleman  from  California 
was  having  such  a  wonderful  time.  I 
could  not  even  recognize  whether  the 
gentlemen  wanted  to  talk  about  the  bill. 

Mr.  Chairman,  after  conferring  with 
staff  I  have  been  informed  that  that 
little  hospital  that  the  gentleman  served 
with  as  a  member  would  be  exempt  im- 
der  the  legislation. 


Tlie  gentleman  who  was  ooncemed 
ubout  the  vrtcrann 

Mr.  ROUSSELOT.  That  is  the  gentle- 
man from  California  (Mr.  Loiroisir) . 

Mr.  RANOEL.  Yes.  I  want  it  to  be 
known  the  reason  they  are  not  under 
the  bin  is  because  the  Veterans'  Admln- 
isttvtkn  would  be  able  to  deal  with  their 
budget  and  it  would  be  the  memben  of 
the  Committee  on  Appropriations  that 
would  determine  their  cost  eo  it  is  ridic- 
ulous to  set  a  standard  for  them  when, 
in  fact,  we  oontnd  that  standard  by  the 
doUara  that  we  appropriate. 

I  want  to  thank  the  gentleman  in  the 
wdl  fen-  taking  so  much  time  in  working 
with  us  on  the  committee  getUng  a  bill 
that  we  thought  was  equitable  and  fair. 
I  wish  he  had  shared  his  knowledge  with 
some  of  his  colleagues.  We  could  have 
saved  a  lot  of  time. 

Mr.  Chairman,  I  thank  the  gentleman 
very  much  for  yiddlng. 

Mr.  LUNOREN.  Will  the  gentleman 
yldd  furtiier? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  C^allfomia. 

Mr.  LUNOREN.  I  can  understand  iriiy 
we  want  to  exempt  veterans'  hospitals 
but  the  wording  of  the  letter  that  wm 
sent  out  is  interesting.  It  says  to  para- 
phrase slightly.  "Do  not  be  worried  about 
the  veterans'  hoepitals  being  considered 
here  for  fear  that  their  strength  and 
their  independence  might  inadvertently 
be  undermined." 

Are  we  being  told  that  the  strength 
and  independence  of  local  hospitals 
would  not  be  under  that  potential  dan- 
ger? If  not.  why  do  we  have  to  worry? 

Mr.  ROUSSELOT.  I  assume  the  pro- 
ponents want  to  respond  to  that. 

Mr.  RANOEL.  Mr.  Chairman,  win  the 
gentleman  yldd? 

Mr.  ROUSSELOT.  I  yldd  to  the  gen- 
tleman from  New  York. 

Mr.  RANOEL.  The  wording  on  that 
letter  was  designed  for  the  Veterans  of 
Foreign  Wars.  It  U  the  type  of  language 
they  wanted. 

Mr.  ROUSSELOT.  The  gentleman  was 
not  concerned  about  their  being  under- 
cut? 

Mr.  RANOEL.  The  veterans  really  were 
concerned  and  we  thought  that  language 
dealt  with  the  problem. 

Mr.  ROUSSELOT.  Does  that  help  the 
gentleman  from  California  (Mr.  Lim- 

GUK)? 

The  CTHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  LUNOREN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentleman 
be  allowed  to  proceed  for  3  additional 
minutes. 

Mr.  WAXMAN.  Mr.  CHiainnan.  I  re- 
serve the  right  to  object. 

The  CHAIRMAN.  The  gentleman  from 
California  reserves  the  right  to  object. 

Mr.  WAXMAN.  Mr.  Chairman,  we  have 
been  on  this  bill  a  very  long  time. 

Mr.  ROUSSELOT.  But  the  gentleman 
said  it  was  the  most  critical  legislation 
of  the  year. 

Mr.  WAXMAN.  We  have  spent  a  tre- 
mendous amount  of  time  on  a  very 
small  subject  on  which  the  gentleman 
should  have  some  assurances  already  had 
he  read  the  "Dear  Colleague"  letters. 
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I  wiU  not  object  but  I  would  not  like 
to  see  a  lot  of  our  time  taken  up  ■mbea. 
Mtaibers  have  already  had  a  great  deal 
of  time  to  ddMite  the  Issue. 

Mr.  Chairman.  I  wiUidraw  my  reser- 
vation of  objection. 

The  (CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California  (Mr.  Luwcuh)  ? 

There  was  no  objection. 

The  CHAIRBCAN.  Ihe  gentleman  from 
California  (Mr.  Roussclot)  is  recognized 
for  3  additional  minutes. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
want  to  say.  briefly.  I  do  not  think  this 
is  Just  a  minor  subject  we  ttre  talking 
about,  veterans'  hospitals.  I  am  sure  the 
gentleman  did  not  mean  to  imply  that. 
It  is  especially  interesting  why  it  was 
necessary  to  exclude  the  veterans'  hos- 
pitals from  this  bill. 

Mr.  WAXMAN.  Mr.  Chairman,  win  the 
gentleman  srield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Callf(vnla. 

Mr.  WAXMAN.  I  thank  the  gentleman 
for  jrlelding.  The  best  way  to  learn  some- 
thing is  to  open  the  ears. 

Mr.  ROUSSELOT.  I  did  listen  very 
careful^,  and  especially  to  the  gentle- 
man from  Calif (vnia  (Mr.  Waxmak)  .  We 
are  tnring  to  find  out  why  if  the  bin  was 
so  antl-lnflatlonary  in  its  eventual  effect 
cm  costs,  why  such  a  major  segment  oH 
the  health  deUvor  sjrston  is  to  be  ex- 
cluded. 

Mr.  WAXMAN.  I  would  like  the  genUe- 
man  to  listen  very  carefully.  The  reascm 
we  exempted  vetotms'  hospitals  is  be- 
cause there  is  a  budgetary  process  estab- 
lishing the  amount  of  m(mey  that  is  go- 
ing to  go  to  veterans'  hospitals.  When  we 
came  up  with  the  issue  of  the  biU  coming 
from  the  Committee  on  Ways  and  Means 
applying  to  veterans'  hospitals  there  was 
a  suggestion — I  want  my  coUeague  from 
California,  the  Long  Beach  area  (Mr. 
LuHCUM).  to  know,  there  might  be  a 
transfer  of  funds  that  would  go  from 
HEW  to  the  Veterans'  Administration 
and  there  would  be  aU  kinds  of  c(mf  usion 
and  there  was  a  real  concern  that  who 
controls  the  funds  tor  the  veterans'  hos- 
pitals might  undermine  the  veterans' 
hospitals  themselves.  We  would  not  want 
to  do  that.  They  are  under  a  budgetary 
process.  We  want  other  hospitals  to  be 
under  a  budgetary  process  that  tells  them 
how  much  they  can  have  to  spend  and 
not  Just  have  an  open-ended  commit- 
ment to  be  reimbursed  by  a  third-party 
payer,  or  taxpayers,  for  whatever  they 
want  to  spend.  Just  like  the  veterans' 
hospitals  have  to  do  when  they  come  to 
us  asking  for  approval  on  how  much  to 
spend. 

Wr.  ROUSSELOT.  Mr.  Chairman,  we 
imderstand  how  bad  the  bureaucratic 
nonsense  is  in  the  budgetary  process  and 
that  is  why  we  are  concerned  about  the 
eventual  effect  of  this  bin.  ' 

I  now  yield  to  my  ccdleague  from  Cali- 
fornia. 

Mr.  LUNOREN.  We  have  been  talking 
about  this  bin  as  a  means  of  trying  to 
bring  down  costs. 

Mr.  ROUSSELOT.  And  inflation. 

Mr  LUNOREN.  InflaUon.  I  asked  the 
people  at  that  previously  mentioned  hos- 
pital to  lo<A  at  their  budget  and  see  what 


paper wwk  largely  required  by  Govern- 
ment cost  them. 

Mr.  ROUSSELOT.  By  Federal  Oovem- 
ment? 

Mr.  LUNOREN.  That  is  right— required 
by  Govonment.  They  estimate  that  one- 
third  (rf  the  operating  costs  of  the  hos- 
pital is  directly  traceable  to  that  paper- 
work. They  did  a  detailed  analysis  of  the 
UU  in  California  which  really  focuses  on 
this  same  sort  of  approach  but  details 
the  regulations,  and  determined  it  would 
cost  them  an  additional  $5(X>.000  Just  to 
reprogram  and  try  and  conform  to  this 
type  of  program. 

Mr.  ROUSSELOT.  Does  the  gentleman 
mean  this  program  we  have  befcne  us? 

Mr.  LUNOREN.  This  very  same  type 
of  program.  This  hospital  represents  1 
percent  of  aU  the  beds  in  California  so 
if  you  would  extrapolate,  this  would  be 
$50  million  in  <?alifomia  and  $500  mU- 
lion  of  costs  in  the  entire  country.  That 
does  not  seem  to  be  saving  money,  that 
seems  to  be  imposing  more  money  not 
for  health  care  but  for  paperworic  by 
bureaucracies. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I  ap- 
medate  the  gentlonan's  comment.  It 
goes  riflSit  to  Uie  heart  of  the  matter. 

Mr.  HAGEDOHN.  Mr.  Chairman,  wfll 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  col- 
league from  Minnesota. 

Mr.  HAOEDORN.  Mr.  CHialrman,  I 
appreciate  my  coneague  yidding. 

Mr.  Chairman,  I  rise  in  sunmrt  of  the 
Gephardt  substitute  amendment  and  in 
strong  opposition  to  the  committee  re- 
ported versicm  of  the  so-called  hospital 
cost  containment  un. 

Ihe  title  of  this  proposed  law  is  mis- 
leading. It  should  also  contain  the 
phrase  "hospital  care  reduction"  as  this 
would  be  one  of  the  main  effects  of  the 
law.  If  formulas  promulgated  by  the 
Department  of  Health,  Education,  and 
Welfare  are  allowed  to  dictate  service 
charges  of  hospitals,  the  ones  who  wiU 
truly  suffer  are  those  who  go  to  the  hos- 
pital to  obtain  the  best  medical  treat- 
ment available.  In  order  to  provide  qual- 
ity service  by  hospital  personnel  and  to 
purchase  equipment  that  utilizes  tech- 
ncdoglcal  advances,  hospitals  should  not 
be  hindered  in  what  they  must  charge  in 
order  to  provide  sudi  services  and  equip- 
ment. When  someone's  life  is  in  danger 
or  his  health  is  affected.  I  doubt  very 
seriously  if  he  wants  treatment  that  is 
second  class  or  less  than  what  should 
be  available. 

The  (barter  administration  has  pushed 
the  cost  containment  biU  very  strongly 
and  is  putting  a  great  deal  of  effort  Into 
passage  of  the  biU.  It  feels  that  it  needs 
a  victory  here  to  show  to  the  American 
people  that  the  President  is  determined 
to  end  inflation  and  to  do  something 
about  rising  prices.  The  facts  show  that 
the  passage  of  the  committee  bin  would 
iK>t  have  the  significant  effect  that  the 
administration  would  have  the  American 
consumer  believe.  Ihe  administration 
claims  that  Oovemment  controls  wiU 
lower  hospital  costs  by  $31.4  biUlon  from 
1980  to  1984.  Congressional  Budget  Office 
estimates  show  substantially  less  savings 
of  some  $18  bilU<m.  The  CBO  concludes 
that  the  biU  win  reduce  Inflation  by  one- 


tenth  of  1  percent  by  1981.  Tbk  wfll 
hardly  make  the  Impact  that  the  ad- 
mlnlstratian  Is  trytaic  to  prmole. 

Tills  is  Just  another  rtampie  of  how 
the  adminlstratian  is  trying  deveratdy 
to  exhibit  Its  control  over  flie  InflatVm 
problem.  It  Is  hard  to  bcileve  the  preMn- 
tatiaae  of  officials  irtio  have  pccdietod  an 
atoig  that  «p«i«tin«  for  1979  wfll  be  half 
of  the  rate  that  It  Is  prsMnOy  nmnlng. 
The  adminlstratian  seems  to  have  its  In- 
flatkm  predicting  ability  tamed  around. 
It  is  too  low  when  predicting  the  overaU 
rate  and  too  hl8b  in  predicting  the  effect 
of  Its  "positive  control  efforts"  mdi  as 
this  propoaaL 

The  hoqiital  industry  realizes  better 
than  anyone  that  costs  are  tod  higli. 
Therefore,  an  indurtiywide  votontaiy 
effort  has  been  undertakm  and  has  beoi 
successfuL  Hospital  costs  are  ttae  only 
major  segment  of  the  wwnnmy  that  have 
a  decreasing  rate  of  tnflatinn  Daring  ttie 
first  6  months  of  1979.  medical  can  prices 
were  up  4.3  pocent.  TUs  figure  Is  to  be 
conmared  wiUi  houstaig  price  taicreaaes  of 
6.2  percent,  food  and  bevera«e  Increasea 
of  7.1  percent,  enovy  ivices  of  204  per- 
cent, and  an  overaU  CFI  increaae  of  tZ 
percent. 

Aside  from  the  weak  argument  that  In- 
flation wm  be  decreased  by  this  bm.  it 
is  fraudulent  to  propose  that  costs  wffl  be 
lowered  by  the  mandates  of  this  legisla- 
tion. I  wonder  iriiere  the  administratian 
thinlcs  that  the  money  win  come  from  for 
the  hospitals  to  live  within  the  myriad  of 
regulations  that  HEW  would  be  Imiile- 
menting.  The  bureaucratic  and  adminis- 
trative nl^tmare  that  would  be  created 
by  the  bin  would  be  Just  another  example 
of  throwing  regulations  at  a  problem  to 
treat  the  effect  rather  than  the  cause. 

I  am  also  greatly  disturbed  by  the  in- 
crease of  regulatory  power  granted  to  the 
Secretary  of  HEW  by  Oils  bilL  These  48 
new  powers  include  the  authority  to  set 
deficiency  standards,  admission  adjust- 
ment and  exceptions  procedures.  Once 
(Controls  are  imposed,  the  hospital  woidd 
be  under  them  for  the  life  of  the  pro- 
gram, regardless  of  its  performance  dur- 
ing the  period.  There  would  no  longer  be 
fuiy  incoitive  to  htdd  down  prices  on  its 
own  and  the  Federal  Government,  oper- 
ating out  of  Washington,  would  be  in- 
volved in  tdling  hoqiritals  throu^MMit 
this  country  how  to  operate.  I  strongly 
believe  that  the  hospitals  and  patients  m 
the  QeoaoA  District  of  Minnesota  do  not 
want  necessary  medical  care  to  be  denied 
them  by  dictates  of  the  Federal  Govern- 
ment. 

The  problems  associated  with  In- 
creased  hospital  costs  cannot  be  cured 
by  this  approach.  This  Is  why  I  wfU  sup- 
port the  Gephardt  substitute  .irtildi 
eliminates  the  Inequities  that  are  present 
in  the  committee's  regulatory  mproadi 
and  explores  more  sensible  and  effective 
methods  of  dealing  with  the  problem. 

The  Gephardt  amendment  would  pro- 
vide for  a  National  Commission  on  Hos- 
pital Costs  which  would  report  to  the 
President  on  the  success  of  vohmtary 
efforts  to  restrain  hospital  expenawt. 
measures  to  cmtrol  health  care  costs 
and  long-range  strategies.  Fedoal  sup- 
port would  be  offered  in  the  f onn  of 
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grants  far  TOlunUuy  or  mandatory  State 
hospital  coat  containment  pracnum  un- 
der which  a  variety  of  altematlyes  could 
be  tested.  Regulatory  refOTm  would  be 
jflered  through  the  use  of  medicare  and 
medicaid  ooimnon  audits  and  by  allowing 
X  the  more  effective  use  of  hospital  beds 
through  their  alternative  use.  as  needed, 
for  acut«  or  long-term  care. 

I  have  long  hdd  the  view  that  Amer- 
icans are  best  capable  of  finding  the  ways 
to  handle  most  at  the  protdems  facing 
our  dtimis  today  when  the  Federal 
Qovemment  stays  out  of  the  situation. 
The  administration  does  not  give  enough 
credit  to  the  ability  and  willingness  of 
oui*  people  to  find  these  answers.  It  is 
subjecting  us  to  a  political  dodge  in  this 
instance  by  trying  for  a  victory  "to  help 
stem  inflation"  when  the  real  causes  are 
not  attacked.  Further  Federal  involve- 
ment is  not  the  answer.  The  volimtary 
efforts  are  working  and  must  be  allowed 
to  continue  without  the  threat  of  HEW 
cmnlng  in  and  literally  taking  over  the 
operation  ot  the  local  hosjUtikl  facilities. 
It  is  a  fltkud  perpetrated  on  the  American 
ptHiulace  to  attack  one  single  industry 
and  to  blame  all  inflationary  pressures 
on  this  one  segment  of  our  cranplex 
economy. 

Every  day  I  hear  from  dtisens  in 
Minnesota  who  are^  tired  of  the  govern- 
ment directing  certain  activities  In  their 
lives.  When  they  are  sick  or  injiuvd  and 
need  quality  hoqiital  care  quickly,  I  know 
that  they  do  not  want  the  Federal  Oov- 
enunent  preventing  them  from  getting 
the  best  care  available  at  the  price  that 
must  be  charged.  It  is  difficult  to  put  a 
price  tag  on  health  care,  but  the  Carter 
administration  is  trying  to  trick  the 
American  people  into  thinking  they  can 
by  implying  they  Imow  what  is  best. 

Mandatory  controls  will  not  offer  the 
solutions  that  the  administration  would 
have  us  believe  they  will  bring.  TTiere  is 
a  lack  of  competition  In  the  hospital  in- 
dustry, as  90  percent  of  the  bills  are  paid 
by  third  parties.  A  mwe  sensible  ap- 
proach is  to  lo(A  toward  Icmg-range  so- 
lutions such  as  offering  more  competi- 
tion in  this  area  and  by  helping  to 
cluuige  the  attitude  that  someone  else 
is  paying  for  hospital  charges.  The  hoe- 
pital  industry  is  an  unusual  one,  and 
therefore  the  administration  approcush 
that  has  been  recoounended  will  not 
work.  The  Oephardt  recommendatiou 
are  a  far  better  way  to  approach  the 
unique  problems  associated  with  high 
hospital  costs. 

Mr.  ROUS8ELOT.  I  yield  to  the  gen- 
tleman fmn  North  Carolina  (Mr.  Mar- 

TUf). 

Mr.  MARTIN.  I  would  like  to  say  to  my 
colleague  from  California,  before  we  lose 
sight  of  the  veterans  that  we  have  earlier 
expressed  concern  for,  we  need  to  re- 
monber  the  fact  which  members  of  the 
Committee  on  Veterans'  Affairs  will  con- 
firm, that  most  veterans  get  most  of  their 
medical  care  not  from  the  veterans  hos- 
pitals but  from  the  same  hospitals  that 
the  rest  of  us  attend. 

n  1510 
Mr.  ROUSSELOT.  That  this  bill  would 
regulate  and  ovennandate  higher  costs, 


in  these  very  private  sector  health  facili- 
ties. 

Mr.  MARTIN.  That  this  bill.  H  Jl.  3626. 
would  regulate,  and  if  we  really  want  to 
look  out  for  the  veterans,  we  need  to  not 
only  take  out  the  veterans  hospitals,  but 
the  local  hometown  hospitals  and  the 
rest  of  the  hoq>itals  as  well. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  those  excellent  points,  and  I 
urge  my  colleagues  to  support  the  Gep- 
hardt amendment. 

Mr.  8ANTINI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  niunlier  of  words. 
I  rise  in  support  of  the  substitute 
amendment. 

Mr.  Chairman,  I  yield  to  the  gentleman 
from  Missouri  (Mr.  Voucxn). 

Mr.  VOLKMER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Nevada  for 
yielding.  I  rise  in  support  of  the  Gephardt 
substitute. 

Mr.  SANTINI.  Mr.  Chairman,  that 
may  be  one  of  the  most  persuasive 
speeches  on  the  House  fioor  today. 

In  any  event,  we  will  continue  to  try. 

The  committee's  main  bill  has  been 
generously  characterized  and  meta- 
phorlzed  and  analogized  as  a  bear  trap 
and  sow's  ear  and  some  inspired  observer 
in  Commerce  Committee  described  the 
father  of  this  particular  legislation  as  a 
turkey.  I  suppose  that  in  continuation 
of  the  generous  stylizations  we  are  now 
examining  the  son  of  turkey  on  the 
House  fioor  today. 

We  are  doing  so  under  the  Inspired 
guidance  and  the  leadership  of  the  gen- 
tleman from  Califwnia.  who  I  feel  Is 
one  of  the  finest  subcommittee  chairmen 
in  this  House  of  Representatives.  The 
gentleman  is  Joined  and  allied  by  his 
friend,  the  gentleman  from  New  York 
and  that  represents  a  doubly  potent 
combination  for  the  progenitors  of  the 
son  of  turkey. 

I  would  ask  the  members  of  the  com- 
mittee who  represent  congressional  dis- 
tricts that  are  growing  and  expanding 
In  population  to  consider  a  major  de- 
ficiency of  the  legislative  proposal  that 
is  offered  by  my  beautiful,  dear  and  in- 
spired friend,  the  gentleman  from  Cali- 
fornia, because  it  deals  with  the  fimda- 
mental  problem  of  what  is  a  health  care 
facility  to  do  in  a  growing  or  exploding 
population  situation? 

Nevada  represents  the  second  fastest 
growing  State  in  the  Union.  This  Is  a 
question  with  impact  on  my  State,  but 
as  I  look  aroimd  the  Chamber  there  are 
individual  Members  who  represent  con- 
gressional districts  that  are  growing  as 
fast,  if  not  faster,  than  my  own  State. 

Now,  I  feel  that  there  is  a  particular 
attribute  about  the  Commerce  Commit- 
tee, Ways  and  Means  proposal,  that  has 
been  overlooked  here.  It  does,  in  fact, 
represent  a  siirreptltious  attempt  to  an- 
ticipate the  recession  with  a  Jobs  bill. 
I  doubt  that  there  are  any  Members  in 
this  Chamber  who  would  dispute  the  fact 
that  this  particular  proposal  from  the 
Committee  on  Commerce  and  the  Com- 
mittee on  Ways  and  Means  wiU  signif- 
icantly enhance  the  legal  profession  or 
the  accounting  profession.  The  school 


that  produces  aS-14's  outside  of  Reston 
is  going  to  find  a  sweeping  multiplica- 
tion of  enrollments.  What  does  that 
mean  to  those  of  us  in  growing  omgres- 
sional  districts?  It  means  that  when  your 
hospital  to  placed  in  the  posture  of  hav- 
ing to  make  an  appeal  to  these  newly 
spawned  bureaucratic  engineers,  they 
are  going  to  make  the  appeal  to  them  on 
the  basis  of  section  207.  Section  207  is 
purportedly  designed  to  provide  some 
element  of  fiexlbility  if  your  hospital 
makes  an  appeal  that  because  of  unusual 
circumstances,  the  cap  imposed  should 
be  modified,  changed,  or  amended. 

This  inspired  invltatiMi  to  bureau- 
cratic rulemaking  is  initiated  on  the  re- 
quest of  a  hospital.  They  will  have  to 
request  relief  from  the  mandatory  per- 
centage ceilings  in  the  bill. 

Subparagraph  (b)  says: 

The  S«creUry  shall  MtabUsh  by  regulation 
guidelines  the  grounds  for  exc^tloos. 

Therein  is  an  explicit  invitation  for 
the  rule  and  regulation  abuse  that  so 
many  Members  of  this  body  spend  so 
much  of  their  time  ranting  and  raving, 
denouncing  and  condemning,  in  their 
districts,  on  this  House  fioor.  and  in 
their  committees. 

It  allows  ]n>ur  hospital  to  come  in  and 
make  an  appeal,  for  example,  "where 
there  is  a  significant  change  in  the 
capacity  or  the  character  of  the  in- 
patient hospital  services." 

Character,  capacity?  Why,  any  kind 
of  half-inspired  rule  and  regulation 
writer  could  spend  2  or  3  years 
interpreting  character  and  ci^>acity  and 
trying  to  provide  a  guideline  to  a  hos- 
pital on  when  and  how  they  can  make 
their  appeal;  or  they  can  appeal  "when 
there  is  a  significant,"  and  I  am  quoting 
from  part  4  now — 

When  there  is  a  slgnlflcant  shift  among 
cost  payers  and  other  classes  of  payen. 

Now,  that  will  probably  only  take 
about  a  year  and  a  half  to  draft  the 
regulations  interpreting,  construing  and 
evaluating,  so  that  we  can  increase  the 
emplojrment  f  oimdation  of  the  account- 
ing, legal  and  bureaucratic  professions. 
There  are  many  other  examples.  The 
Gephardt  substitute  offers  the  only 
rationale  choice. 

Mr.  SHELBY.  BiCr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  to  speak  in  favor  of  the  Gephardt 
substitute. 

Mr.  Chairman.  I  will  not  belabor  the 
point.  We  have  been  here  hours  now.  I 
wanted  to  pick  up  on  what  the  gentl«nan 
from  Nevada  was  talking  about.  Tlie  gen- 
tleman did  not  call  it  this,  but  the  gentle- 
man was  talking  about  the  intensity  fac- 
tor. There  is  a  1 -percent  Intensity  fac- 
tor, or  a  limit  in  this  bill,  the  substitute 
that  the  gentleman  from  California  (Mr. 
Waxmam)  has  introduced  here. 

What  does  that  mean?  I  will  tell  you 
what  it  means  to  imderserved  and  un- 
derdeveloped areas,  like  the  Deep  South. 
It  means  that  we  are  Just  now  in  the 
last  10  or  15  years  getting  the  medical 
technology  that  you  have  had  in  the 
East,  you  have  had  in  the  Midwest  and 
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you  have  had  in  the  West  for  many, 
many  years.  This  is  gc^ng  to  lock  it  in. 

I  serve  an  area  that  has  one  of  the 
highest  infant  mortality  rates  in  the 
Nation.  This  is  one  county  in  my  district. 
We  have  got  to  do  something  on  medical 
technology  in  the  South.  If  this  bill 
passes,  if  the  Waxman  bill  passes,  it  is 
going  to  lock  us  in.  It  is  going  to  keep 
medical  technology  down.  It  is  going  to 
keep  deattis  up.  That  is  something  that 
we  do  not  need.  It  is  something  that  we 
do  not  want. 

I  serve  on  the  Commerce  Cmnmlttee. 
I  serve  on  the  Subcommittee  on  Health 
that  rejected  the  proposal  earlier  by  a 
vote  of  8  to  4.  I  can  tell  you  trom  my 
viewpoint  that  this  bill  is  bad.  It  is  not 
going  to  do  what  one  thinlcs.  That  is  why 
I  am  supporting  the  Gephardt  substitute. 
This  gives  us  a  chance  to  do  something 
constructive.  It  gives  us  a  chance  to  see 
what  are  the  root  causes  of  inflaticm, 
what  are  the  real  problems  in  the  hos- 
pital industry. 

I  will  assure  you  that  if  we  do  not  go 
with  the  Gephardt  substitute, '  we  are 
going  to  be  in  trouble. 

I  am  deeply  opposed  to  H.R.  2626  and 
strongly  urge  my  colleagues  to  support 
H.R.  5635,  the  Gephardt  substitute,  as 
the  better  alternative  and  the  reason- 
able approach  to  the  problem  of  rising 
health  care  costs. 

The  committee  bill  Is  a  bad  bill.  Even 
if  one  feels  cost  regulations  for  hospitals 
are  necessary,  this  bill  is  poorly  drafted, 
poorly  amended,  highly  capricious  in  its 
effects  on  individual  hospitals — full  of 
loopholes  and  exceptions  making  it  an 
inequitable  and  improper  vehicle  for 
regulation. 

The  primary  effect  of  HJl.  2626  is  to 
limit  the  expansion  of  service  intensity. 
There  is  no  way  most  hospitals  can  come 
within  the  national  voluntary  allowance 
of  H.R.  2626  without  cutting  out  any 
further  expansion  of  services.  And  if  a 
hospital  has  enough  fat  it  can  trim  to 
get  within  the  allowance  the  first  year, 
how  much  fat  will  be  left  to  trim  the  next 
year  and  the  next?  There  would  not  be 
any.  Hospitals  are  making  their  best  ef- 
fort at  trimming  wasteful  expenditures 
through  the  volimtary  effort. 

Let  me  tell  you — ^if  you  have  not  al- 
ready figured  it  out — coming  imder  the 
mandatory  controls  is  something  to  be 
avoided.  So  what  choice  does  a  hospital 
have  when  looking  at  an  already  lean 
budget,  but  facing  the  dismal  inevitabil- 


ity of  mandatory  regulations  if  costs  are 
not  cut  further?  Naturally,  the  quality 
and  improvement  of  services  are  what 
must  be  sacrificed  at  that  point — the 
hospital  will  have  to  go  to  chei4>,  cutrate 
ways  of  doing  things,  using  cheap,  cut- 
rate  supplies  and  equipment.  It  will  have 
to  lay  off  more  and  more  of  the  super- 
visory staff — ^forego  that  coronary  care 
unit  that  is  so  desperately  needed  in  its 
area — ^write  off  those  plans  for  upgrad- 
ing its  neonatal  services,  even  though  the 
infant  mortality  in  its  area  exceeds  that 
of  so-called  "undeveloped  nations." 

People  in  the  administration  and  some 
of  my  colleagues  here  would  say  this  is 
alarmist  rhetoric  but,  let  me  tell  you — 
I  have  been  studjring  this  proposal  for 
months — I  have  listened  to  the  folks 
from  the  administration,  the  American 
Hospital  Association,  the  AFL/CIO,  the 
American  Medical  Association,  the 
Nader  groups,  the  economists.  I  have 
read  reams  of  letters,  briefing  paiiers, 
testimony,  studies  from  here  and  there — 
and  I  am  firmly  convinced  that  this  bill 
will  have  a  very  deleterious  effect  on 
further  improvements  to  health  care, 
particularly  for  those  who  are  medically 
underserved. 

And  that  brings  me  to  another  critical 
point  about  this  bill  that  really  brings 
it  home  for  me.  "nie  historically  more 
prosperous  areas  of  our  Nation  already 
are  well  endowed,  even  over-endowed  to 
some  cases,  with  sophisticated  and  ex- 
pensive health  care  technology.  Other 
areas  of  our  country,  however,  have  not 
been  economically  able  to  share  in  these 
llfesaving  improvements  at  an  equal 
pace  and  are  just  now  beginning  to  ex- 
pand their  technological  llfesaving  capa- 
bilities and  offer  a  higher  intensity  of 
health  services.  I  have  a  chart  that  I 
would  like  to  enter  in  the  Record  that 
shows  the  percentage  of  hospitals  in  each 
of  nine  geographic  regions  in  the  cotm- 
try  that  have  certain  technological  capa- 
biilties,  such  as  bum  care  units, 
intensive  care  units,  open  heart  facili- 
ties. Of  the  18  services  surveyed,  the 
east  south  central  region,  of  which  my 
State  of  Alabama  is  a  part,  was  below 
average  in  the  numl)er  of  hospitals  with 
such  capabilities  in  all  but  three  services. 
For  instance: 

First,  in  the  Pacific  region,  77.9  per- 
cent of  the  hospitals  have  mixed  Inten- 
sive care  units.  The  average  nationwide 
is  67.7  percent.  In  the  East  South  Cen- 
tral  States,   60.1   percent  of  hospitals 


have  such  f  acilittes— wdl  bdow  the  aver- 
age and  ranking  eighth  out  of  the  nine 
regions.  Second.  In  hospitals  with  organ 
banks,  the  east  south  central  regions 
ranked  last.  In  hospitals  wltb  bum  care 
units,  honodlalysls  senrices.  and  prania- 
ture  nurseries,  the  east  south  central 
region  ranks  eighth  out  of  nine.  Third. 
The  average  nationwide  percentage  of 
hospitals  with  premature  nurKrtes  Is  38 
percent.  36.4  percoit  of  the  hospitals  in 
the  Middle  Atlantic  region  have  these 
faculties.  Only  21.3  percent  of  the  hos- 
pitals in  my  region  have  such  facilities. 

These  figures  show  that  my  r^^ax  Is 
consistently  wdl  below  average  in  life- 
saving  technology,  and  Uiese  existing 
regional  disparities  in  the  quality  of 
care  wiU  be  locked  In  under  Hit.  3826, 
thus  effectively  shutting  areas  Iflce  mine 
out  of  the  market  uid  sentencing  us  to 
a  continuation  of  our  poor  mortality  and 
morbidity  statistics. 

Of  course  the  basic  flaw  in  this  bill  is 
not  really  any  one  tn*  all  of  Its  provisions, 
but  rather  the  whole  rationale  of  the 
bill.  The  invblem  of  risins:  health  caie 
costs  is  fairly  well  defined,  though  not 
completely  understood.  This  bill  is  treat- 
ing the  symptoms  rather  than  the  cause 
of  the  symptoms. 

Arbitrary  controls  such  as  this  have 
been  a  dismal  failure  in  other  areas, 
without  exertion  creating  far  more 
harm  than  the  "evils"  they  were  designed 
to  correct. 

A  lot  of  research  has  been  done  on  the 
problem  of  rising  hospital  costs,  and 
thoui^  no  one^agrees  <xi  all  the  sources 
of  the  problem,  one  common  theory  on 
which  most  agree  is  tlie  lack  of  competi- 
tive forces  in  the  Industry.  "There  are 
ways  of  correcting  this  problem,  and  cost 
controls  is  not  one  of  them,  lliere  are 
ways  to  inject  competition  into  the  In- 
dustry, and  I  think  many  of  them  are 
very  healthy.  I  think  the  course  we 
should  pursue  at  this  point  is  to  study 
these  alternatives  further,  try  a  few  out 
on  a  demonstration  basis  and  legislate 
some  reforms  based  on  these  studies  and 
triflJs. 

The  Gephardt  sidtetitute  will  establish 
a  commission  to  do  the  kind  of  study 
I  Just  menti(Hied  and  recommend  long- 
range  strategies  to  combat  rising  hos- 
pital expendltiu-es,  with  special  attention 
paid  to  the  supply  of,  and  the  demand 
for,  health  care  services.  This  is  the  cor- 
rect first  step — ^not  putting  on  an  arbi- 
trary cap.  I  urge  your  support  for  this 
approach. 
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Mr.  LUKEN.  Mr.  Chairman,  will  the 
gentlonan  yield? 

Mr.  SHKLBT.  I  will  be  glad  to  yidd  to 
my  colleague,  the  gentleman  from  Ohio. 

Mr.  LUKEN.  Mr.  Chairman.  I  second 
the  statement  of  the  gentleman  from 
Alabama. 

I  want  to  make  one  more  comment  and 


I  will  not  impose  to  ask  for  time.  One  of 
the  leading  prop<»ents  in  the  admlnls- 
tratiixi  made  this  remark,  which  has 
been  echoed  by  some  speakers  here  to- 
day: "Cost  containment  will  enable  ad- 
ministrates to  stop  doctors  from  order- 
ing unnecessary  services." 
Now.  those  proptments  of  this  bill  who 


espouse  this  bill  are  forced  to  that  kind 
of  a  statement.  "Cost  containment  wUl 
enable  administrators."  Now,  there  is 
nothing  that  is  going  to  enable  adminis- 
trators in  this  bill  to  make  any  decisions, 
to  take  any  decisions  away  from  the  doc- 
tors. As  a  matter  of  fact,  this  biU  does 
nothing  about  the  system.  In  fact,  it  does 
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attempt  to  put  the  cih;>  upon  the  pressure 
cooker  and  the  result  ot  trying  to  super- 
impoae  a  set  of  regulations  on  the  top  will 
cause  nothing  to  remedy  the  problems 
that  are  in  the  system  whatever,  but  it 
will  cause  waste,  mismanagement,  chaos 
and  the  worst  of  all.  money  spent  on  both 
sides  in  attempted  evasionB. 

BCr.  SHELBY.  Mr.  Chairman,  does  the 
gentleman  recall  earlier  in  the  debate 
whm  the  gentleman  was  talking  about 
the  cost,  and  I  beUeve  it  was  in  the  East 
and  I  brieve  the  State  was  Msmwrhu- 
setts.  the  high  cost  as  compared  to  some 
of  the  other  States?  Does  the  gentleman 
want  to  elabwate  on  that  now? 

Mr.  LUKEN.  Wdl.  if  the  gentleman 
will  shield  further,  the  mandatory  States, 
I  think  it  has  been  stated  several  times 
here,  the  mandatory  States  represent  the 
hi^est  cost  and  the  vice  of  the  formula 
in  this  particular  bill  is  that  it  allows 
them  to  add  a  percmtage  m  top  of  their 
already  high  costs,  plus  demmistrating 
the  fact  that  the  mandatory  States  have 
not  been  successful  in  their  numdatwy 
regulations  in  keeping  costs  down. 
D  1520 

Mr.  GRAMM.  Mr.  Chairman.  wiU  the 
gentleman  jrleld? 

Mr.  SHELBY.  I  will  be  glad  to  yield 
to  the  gentleman  from  Texas. 

Mr.  ORAMM.  Kfr.  Chairman,  I  would 
Just  like  to  add  that  the  reason  the  costs 
in  Massachusetts  are  high  is  not  that 
they  are  that  much  more  efficient  than 
Alabama  Is.  It  is  because  they  are  pro- 
viding a  lot  more  services.  They  are  pro- 
viding more  neonatal  units,  and  they  are 
providing  more  emergency  room  serv- 
ices.  Tliese  are  things  that  we  do  not 
have  in  Texas. 

Mr.  SHELBY.  And  they  are  built  into 
the  system. 

Mr.  ORAMM.  The  gentlemaui  is  cor- 
rect, lliey  are  built  into  the  system,  and 
if  we  impose  a  mandatory  lid  here,  it  is 
going  to  mean  that  babies  in  Texas  and 
Alabama  are  going  to  die  because  facili- 
ties that  are  already  available  in  other 
States  and  already  under  control  are 
never  going  to  be  built  in  other  States 
arotmd  the  coimtry. 

For  the  first  time  now  we  are  looking 
toward  a  situation  where  we  can  afftnti 
those  things,  and  under  this  bill  we  are 
going  to  be  precluded  from  that. 

Mr.  Chairman,  I  thank  the  gentleman 
from  Alabama  (Mr.  Shilbt)  for  bring- 
ing this  to  the  attention  of  the  House. 

Mr.  RANOEL.  Mr.  Chairman.  I  widi 
to  make  a  imanimous  consent  request. 

Mr.  Chairman.  I  ask  imanimous  con- 
sent that  all  d^Mite  <m  the  amendment 
in  the. nature  of  a  substitute  recom- 
mended by  the  Committee  on  Interstate 
and  Foreign  Commerce  and  offered  by 
the  gentleman  from  California  (Mr. 
Waxkah),  and  all  amendments  to  that 
amendment  in  the  nature  of  a  substitute 
made  in  order  under  tiie  rule  and  now 
pending,  close  at  3:45  pjn. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  ORADISON.  Mr.  Chairman, 
reserving  the  right  to  object.  I  wlU  not 
object,  and  I  would  Just  like  to  indicate 
that  the  Judgment  of  those  of  us  with 
whom  I  have  discussed  this  matter  on 


this  side  of  the  aisle  Is  that  there  has 
been  ample  opportunity  for  full  and  com- 
plete d^Mite  on  this  hliAily  Importooit 
subject. 

Therefore.  I  support  the  unanhnoos 
consent  request  of  the  gentleman  from 
New  York  (Mr.  Rahckl)  . 

Mr.  Chairman,  I  withdraw  my  reserva- 
tion of  objectioii. 

The  CHAIRMAN.  Is  there  objeetlan 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  TAUKE.  Mr.  Chairman,  reserving 
the  right  to  object,  does  the  gentleman 
from  New  YoiIe  (Mr.  Rakgcl)  have  any 
idea  how  many  Members  on  his  side  wish 
to  speak  during  that  20-minute  poiod? 

Mr.  RANOEL.  Mr.  Chairman,  if  the 
gentleman  will  yidd,  I  think  the  gentle- 
man can  observe  the  number  of  Mem- 
bo^  who  are  on  their  feet,  and  in  that 
way  he  might  get  some  indication  of  how 
many  Members  desire  to  speak- 

Mr.  TAUKE.  Mr.  Chairman,  it  appears 
to  me  as  thoue^  that  does  not  leave  very 
much  time  tor  the  Members  on  this  side 
of  the  aisle  who  are  standing.  I  know 
that  some  of  us  have  been  waiting  here 
over  2  hours  to  speak. 

Consequently,  Mr.  Chairman.  I  fed 
compdled  to  object,  and  I  do  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  RANOEL.  Mr.  Chairman.  I  moye 
that  all  debate  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
Committee  on  interstate  and  Foreign 
Commerce,  and  all  amendments  to  that 
amendmoit  in  the  nature  of  a  substitute 
made  in  order  imder  the  rule  and  now 
pending,  be  terminated  at  4  pjn. 

The  motion  was  agreed  to. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  motion  was  agreed  to 
will  each  be  recognized  for  1  minute. 

(By  unanimous  consent,  Mr.  Okaoison 
and  Mr.  Luncrzm  yldded  their  time  to 
ISx.  Tattkx.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  goitleman  from  California 
(Mr.  SHUMWAr). 

Mr.  SHUMWAY.  Mr.  Chairman.  I  rise 
today  in  supp<»t  of  the  Oephardt  sub- 
stitute and,  perhaps  more  importantly, 
in  strong  (vpositicm  to  the  entire  con- 
cept of  mandatory  hospital  cost  contain- 
ment as  reflected  in  H  Jl.  2626. 

Before  outlining  my  specific  objections 
to  the  administration's  legislation.  I 
would  like  to  make  a  more  general  com- 
ment. Mr.  Chairman.  I  am  increasingly 
disturbed  with  the  approach  takoi  by 
this  administration  and  this  Congress  to 
the  serious  economic  problems  confront- 
ing our  Nation  today.  Two  recent  ex- 
amples come  immediately  to  mind:  the 
Chrysler  Corp.'s  loan  guarantee  legisla- 
tion, and  the  Public  Works  and  Eco- 
nomic Development  bill  adopted  by  this 
body  yesteniay. 

In  each  instance,  the  prevailing  atti- 
tude is  that,  in  order  to  solve  economic 
problems,  the  Federal  Government  must 
play  a  direct  role,  either  in  the  case  of 
Chrysler,  by  intervening  in  the  private 
credit  market,  or  by  trying  to  directly 
spend  our  problems  of  economic  develop- 
ment away,  as  is  the  case  with  H.R.  2063. 
And  now.  Mr.  Chairman,  the  administra- 


tion claims  to  have  IdentHlwl 

cant  problem  in  the  health  care  earn- 
munlty.  The  proposed  aobitian?  VMkbI 
regulation.  Fedend  dectaknmakinc.  and 
overall  Federal  oontzoL 

I  would  like  to  sar  that  I.  for  one.  am 
getting  eztremdy  tired  of  this  anma^ 
and  the  attitude  It  einbodW  There  la 
absolutely  no  evidence  wfaldi  iiingiMlB 
that  the  Federal  Oovemment  can  make 
economic  decisioiis  more  effeettvdy  than 
the  private  secttK-;  no  eridenoe  that  pro- 
fessional bureaucrats  are  better  able  to 
allocate  scarce  resources  than  the  mar- 
ketplace. In  fact,  irtien  one  loolM  at  the 
performance  of  our  ecuiioniy  over  the 
past  decade — at  a  time  when  Federal  In- 
tervention has  become  Increaslncljr  per- 
vasive— it  becomes  dear  that  the  Inter- 
ventionist aivmach  has  totally  failed. 

With  regard  to  the  question  of  bomital 
costs,  I  must  admit  that  the  artmhilttT*- 
tion  has  for  once  accuratdy  pereeived  an 
economic  phenomenon:  bospttal  carts 
have  risen  over  the  past  several  years  at 
a  rate  exceeding  the  average  rate  of  In- 
flation. UnftMtunatdy.  having  Mentllied 
thin  f af  t.  thr  n/iiwhifatraliMi  faninwflatgr 
assumed  that  the  Increase  in  homttal 
costs  bore  no  relationship  to  mhanned 
hospital  services  and.  further,  tiirt  hos- 
pttaJs  were  the  sector  most  responirfhle 
f  w  our  hi^  tyifl«^tto« 

Althoui^  I  personally  have  some  dif- 
ferent thoufl^ts  as  to  the  causes  of  tnfla- 
tion,  I  would  like  to  take  a  moment  to 
emfdiasize  vAiat  has  been  and  win  be  ex- 
plained in  some  detail  by  a  number  of 
my  colleagues  here  this  afternoon:  hos- 
pital costs  have  not  significantly  con- 
tributed to  t"««»«"n  and  the  admlnlstra- 
Uon's  legislation,  if  adopted,  will  not  con- 
trilMite  significantly  to  a  reduction  In  the 
rate  of  inflation. 

As  the  gentleman  from  Michigan  (Mr. 
SiocKMAiT)  has  lucidly  painted  out.  the 
hosi^tal  cost  ccNnponent  of  the  consumer 
{Mice  index  is  itiathrdy  small:  a  massive 
reduction  in  ho^tal  costs  would  only 
maiginiOly  impact  the  Inflation  rate  as 
measured  by  the  CPL  the  Congicsiiiwill 
Budget  Office  expects  the  taffl  to  reduce 
inflation  by  no  mc»e  than  one-tenth  of  1 
percent  by  198L  Martin  Fddstein  of  Har- 
vaid  suggests  that,  by  1964.  the  health 
expenditures  of  a  family  of  four  with  an 
income  of  $30,000  will  be  reduced  tao^  only 
one-half  of  1  percent  <if  total  income. 
This  hardly  suggests  that  the  legislatlan 
before  us  will  be  of  any  great  hdp  in  the 
fi^t  against  infiation.  m  fket.  if  hoqdtai 
cost  ctmtainment  is  one  of  the  major  de- 
mmts  in  the  administratian'S  antt-infla- 
tion  program,  as  has  been  so  repeatedly 
argued,  it  is  little  wander  that,  during 
this  administration**  tenure,  the  fli^ 
against  inflation  has  resulted  in  an  to- 
erease  in  the  CPI  from  about  5  percent 
in  January  1977  to  nearly  14  percent  to- 
day. 

While  we  are  on  the  subject,  Ifc. 
Chairman.  I  would  briefly  like  to  soggeat 
that  the  rise  in  hospital  costs  has  not 
been  all  that  excessive  in  recent  yeoua. 
particularly  since  the  volimtaiy  effort 
undertaken  by  the  hoavttal  Industry 
took  dfect.  Most  cost  increases  are  the 
result  of  two  factors:  the  general  rate 
of  inflation,  the  cost  of  which  hospitals 
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miist  "pusthrough,"  azul  the  increased 
quality  of  ixatient  care.  I  am  not  certain 
how  we  can  criticize  hospitals  witli  re- 
gard to  either.  And.  during  the  first  half 
of  1979.  the  cost  of  medical  care  actually 
nwe  ai  a  rate  less  than  that  of  overall 
inflation. 

I  have  a  number  of  specific  objections 
to  the  administration's  bill — even  if  I 
could  accept  the  basic  premise.  H.R. 
2626.  as  reported.  Is  riddled  with  exemp- 
ticHis.  exceptions,  and  loopholes.  If  we 
are  going  to  have  an  effective  and  con- 
sistent program,  how  can  we  possibly 
contemplate  applying  its  provisions 
ait>ttrarily? 

The  legislation  makes  no  effort  to  get 
at  the  way  in  which  most  hospital  costs 
are  paid:  third-party  payments  and  di- 
rect Oovemment  payment.  We.  in  this 
country,  have  made  a  commitment  to 
provide  the  best  possible  health  care  to 
an  Americans.  In  many  cases,  the  Fed- 
eral Government  pays  the  bUl.  While  I 
would  certainly  not  argue  with  our  basic 
philosophy  toward  health  care.  It  is  true 
that  our  system  of  payments  is  not  con- 
ducive to  cost-consciousness  on  the  part 
of  doctors  or  patients.  If  we  are  really 
concerned  about  costs,  this  is  the  area 
we  should  be  addressing. 

Finally,  while  I  am  disturbed  that  the 
bin  allows  nonsupen'lsory  wages  to  be 
passed  through,  that  it  would  tend  to 
"reward"  hospitals  that  have  been  rela- 
tively inefficient  in  the  past,  that  it  mis- 
takenly focuses  on  inpatient  revenues, 
thus  encouraging  imnecessary  hospital 
admissions,  and  that  it  sets  up  an  ex- 
tremely inflexible  compliance  regime,  I 
am  most  concerned  that  the  quality  of 
medical  care  in  hospitals  would,  under 
this  legislation,  be  greatly  reduced. 

As  I  have  suggested,  the  real  reason 
for  rising  hospital  costs,  aside  from  gen- 
eral inflation,  is  the  improved  product 
hospitals  now  ofer  to  the  health  care 
consumer.  This  should  be  a  fairly  simple 
concept  to  grasp — as  the  demand  for 
improved  care  increases,  hospitals  are 
forced  to  make  the  investments  necessary 
for  an  adequate  supply.  Again,  the  fact 
that  most  people  are  covered  by  insur- 
ance, and  thiis  do  not  pay  bills  directly, 
only  serves  to  enliance  this  demand.  I  am 
not  certain,  however,  that  we  in  Con- 
gress should  be  in  the  position  of  deter- 
mining what  levels  of  care  can  and  can- 
not be  olTnwl — because  it  i.s  clear  that, 
if  mandatory  cost  controls  are  imposed. 
It  will  be  the  quality  and  quantity  of 
services  provided  the  patient  that  will 
be  reduced.  I  am  even  less  certain  that 
the  bureaucrats  of  HEW  should  be  able 
to  make  these  decisions. 

Mr.  Chairman,  I  reject  totally  the  idea 
that  the  Federal  Government  can  ar- 
bitrarily "control"  a  specific  sector  of  our 
economy.  I  reject  the  idea  that  the  Fed- 
eral Government  should  Intervene  in  any 
sector  of  our  economy.  If  problems 
exist — and  the  health  care  community  is 
certainly  not  immune  in  this  regard — 
we  would  be  well  served  to  support  the 
private  sector  efforts  to  resolve  them. 
Certainly,  the  voluntary  cost  control 
effort  undertaken  by  the  hospital  indus- 
try reflects  a  recognition  of  the  problem, 
and  a  willingness  to  work  toward  a  solu- 


tion. I  see  no  reason  to  assume  that  this 
effort  will  not  continue  to  be  successful. 

Therefore,  lifr.  Chairman,  I  urge  my 
colleagues  to  Join  me  in  supporting  the 
Gephardt  substitute,  and  in  absolutely 
rejecting  the  administration's  ill-con- 
ceived proposal. 

"Hie  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  (Mr. 
Taokx).  

Mr.  TAUKE.  Mr.  Chairman,  after  lis- 
tening to  the  debate  today  and  studying 
this  legislation  over  the  past  several 
months,  it  occurs  to  me  that  we  are  ad- 
dressing this  legislation  without  consid- 
ering one  of  the  fundamental  questions 
relating  to  the  health  care  industry.  We 
in  the  Federal  Oovemment  over  the  last 
several  years  have  approached  health 
care  in  this  country  by  pouring  more 
money  into  the  industry.  We  have  done 
that  without  addressing  the  question 
that  is  forcing  itself  upon  us  today,  and 
that  question  is  this: 

What  is  the  individual  citizen's  right 
to  health  care?  TO  what  degree  Is  every 
person  entitled  to  the  best  health  care 
available? 

Certainly  I  think  all  of  us  would  rec- 
ognize that  the  major  problem  we  have 
in  the  health  care  industry  today  is  that 
the  technological  and  scientific  advances 
in  the  industry  have  simply  outstripped 
our  ability  to  pay. 

However,  each  individual  in  this  coun- 
try desires  the  best  health  care  that  is 
available  to  us.  Certainly  if  it  is  a  mem- 
ber of  my  family  or  someone  who  is  close 
to  me  who  needs  care.  I  b^eve  that  per- 
son is  entitled  to  the  best  health  care 
available.  I  believe  we  all  hope  every  per- 
son will  receive  the  best  possible  care. 
But  I  think  we  all  have  to  recognize  that 
if  every  person  is  guaranteed  levels  of 
health  care  made  possible  by  the  latest 
technical  and  scientific  advancements, 
we  are  attempting  to  provide  something 
more  than  the  Nation  can  afford. 

That,  is  why  we  as  the  Congress  and  we 
as  a  country  have  to  address  this  ques- 
tion: What  can  we  as  a  nation  provide 
to  each  citizen  in  health  care  services. 
Until  we  determine  what  our  ri^t  to 
health  care  is.  I  think  it  is  going  to  be 
impossible  for  us  to  address  legislation 
Mke  this. 

llie  second  observation  I  silbmit  is 
this:  In  the  health  care  industry  over 
the  last  several  years  we  have  destroyed 
the  marketplace  concept.  We  have  done 
this  in  two  ways. 

First  of  all.  we  have  established  a  sys- 
tem which  creates  health  care  monopo- 
lies. Because  of  dictates  from  the  Fed- 
eral Oovemment  mandating  health  care 
planning,  we  have  said  to  one  hospital. 
"You  can  have  a  CAT  scanner."  and  to 
another  hospital.  "You  cannot."  While 
we  can  argue  the  merits  of  this  policy  to 
determine  whether  that  is  a  good  or  bad 
policy,  we  all  can  conclude  that  this  pol- 
icy establishes  monopolies  in  the  indus- 
try wtiich,  of  course,  remove  the  com- 
petitiveness of  the  marketplace. 

In  addition,  we  have  established  a  sys- 
tem of  third-party  payees,  so  it  is  the  in- 
surance companies  and  the  Government 
that  are  paying  the  bills  for  the  vast 
majority  of  the  individual  patients. 


I  have  talked  to  people  in  my  own  con- 
gressional district  about  their  recent 
stays  in  hospitals,  and  they  do  not  ev«i 
know  how  much  their  hospital  stays  cost 
because  Uiey  are  not  writing  the  checks 
to  pay  the  bills.  They  pay.  but  they  pay 
indirectly.  That  removes  another  aspect 
of  the  marketplace — consumer  pres- 
sure to  hold  down  prices. 

This  bill  does  not  address  either  of 
these  jAenomena.  It  does  not  address 
the  problems  we  have  in  health  care  be- 
cause we  have  failed  to  define  the  right 
to  health  care.  As  a  result,  this  bill  to 
determine  the  right  to  health  care  by 
rationing  it  through  the  price  limitation 
method.  It  does  not  address  the  destruc- 
tioa  of  the  marke^lace  in  the  indus- 
try. As  a  result,  it  attempts  to  regulate 
the  health  care  industry  in  an  Improper 
way.  not  by  determining  the  costs  of  serv- 
ices and  what  is  a  fair  price  for  those 
services,  but  simply  by  trying  to  put  a 
lid  on  the  system. 

Mr.  Chairman,  for  those  reasons,  and 
because  I  think  the  argwnent  that  this 
segment  of  the  economy  is  so  subject 
to  infiationary  pressures  that  it  deserves 
to  be  controlled  has  been  destroyed,  I 
urge  the  Members  to  support  the  Gep- 
hardt amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nises  the   gentleman   from   Tennessee 

(Mr.  QUILLKH). 

Mr.  QUILLEN.  Mf.  Chairman,  I  rise 
in  strong  support  of  the  Gephardt  sub- 
stitute. 

I  think  really  the  debate  today  has 
conclusively  proven  that  the  approach 
made  in  the  original  bill  is  not  needed 
and,  if  put  into  effect,  would  cause  great 
damage  to  the  hospital  industry  and  to 
patient  care. 

Mr.  Chairman,  the  Gephardt  sub- 
stitute does  the  Job.  We  should  aU  vote 
for  it.  and  I  urge  my  colleagues  to  do  so. 

Mr.  Chairman,  too  often,  this  Congress 
takes  one  of  two  approaches  to  a  prob- 
lem. We  either  try  to  drown  a  problem  in 
money  by  seeking  a  solution  in  increased 
government  spending — or  we  try  to 
strangle  a  problem  to  death  with  reams 
of  bureaucratic  redtape. 

What  we  have  here  is  a  combination 
of  these  two  approaches,  and  they  Just 
will  not  work  in  this  instance.  In  fact, 
they  could  make  matters  worse— by 
reducing  the  quality  of  health  care  and 
actiuUy  Increasing  the  cost. 

That  is  why  I  favor  the  Gephardt  sub- 
stitute, because  it  allows  us  to  go  forward 
with  the  impressive  volimtary  effort  to 
reduce  hospital  costs  which  has  already 
reduced  the  rate  of  inflation  in  health 
care  costs  by  several  percentage  points 
over  the  past  2  years. 

In  1979,  for  example,  medical  care 
price  Increases  have  been  less  than  the 
costs  of  energy,  housing,  food,  and  the 
"all  Items"  Indexes  of  the  Consumer 
Price  Index— so  the  hospitals  are  doing 
a  better  Job  of  keeping  costs  down  than 
a  great  many  components  of  the  national 
economy. 

That  Is  why  I  support  the  Gephardt 
substitute,  and  rejection  of  HH.  2626. 
which  will  burden  hospitals  with  addi- 
tional regulations  and  additional  cocta 
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they  win  have  to  paas  off  onto  their 
patients. 

The  homitals  are  already  one  of  the 
heaviest  regulated  secUHV  of  the  econ- 
omy, and  this  excessive  regulation  costs 
hospital  patients  a  lot  of  money.  The  last 
thing  we  need  is  to  add  to  this  patient 
cost  by  inflicting  even  more  regulations 
on  the  hospitals. 

The  cost  ot  administering  and  com- 
plying with  Government  regulations  is 
already  very  substantial  and  rising  rap- 
Idly,  liet  me  Just  dte  briefly  a  few  recoit 
studies  directly  relating  to  the  cost  of 
regulation  to  hospitals  and  to  hosi^tal 
patients: 

Fhrst  David  M.  Klnzer,  "Health  Con- 
trols Out  of  Control"  (1977)  estimated 
the  direct  costs  of  regulatim  in  Massa- 
chusetts at  3V&  to  4  percent  of  total  hos- 
pital costs. 

Second.  Hospital  Association  of  New 
York  State,  "Cost  of  ReguUtlon"  (1978) 
found  that  25  percent  of  total  hospital 
costs  in  New  York  can  be  attributed  to 
activities  mandated  by  Oovemment  reg- 
ulations. 

TUrd.  Murray  L.  Weldenbaum.  "On 
Estimating  Regulatory  Costs"  (1978) 
found  the  total  administrative  costs  (or 
an  Federal  regulations  at  over  $4  UlUon 
annually,  and  noted  they  have  more 
than  doubled  in  the  last  5  years. 

Pourth.  Pamlla  L.  Tibbets'  study  of 
one  California  hospital  in  1976  found  the 
total  cost  of  compliance  with  regula- 
tion was  an  Incredible  $70  per  admis- 
sioo. 

I  could  go  on  to  cite  other  studies,  but 
the  point  is  obvious — Government  reg- 
ulaticm  is  a  major  factor  in  the  cost  of 
health  care  to  patients. 

If  we  add  more  regulation  and  more 
Government  control,  we  are  going  to  add 
to  the  cost  to  patients. 

Then  is  no  way  hospitals  can  be  hdd 
to  a  "cap"  on  expenditures  without  also 
controling  operating  expenses  that  are 
not  under  the  ccmtrol  at  the  hospitals. 

If  we  attempt  to  do  this,  I  am  afraid 
the  pecHde  who  need  hospital  services 
wiU  suffer  from  a  reduction  in  the  qual- 
ity of  health  care. 

lliat  would  be  a  terrible  result— Gov- 
ernment mandated  cost  containment  at 
the  expense  of  the  sick. 

Let  us  not  make  the  mistake  of  forc- 
ing a  reduction  In  health  care  to  the 
sick.  Let  us  not  force  more  costly  reg- 
ulations onto  the  already  overregulated 
hospitals. 

Instead,  let  us  support  the  Gephardt 
proposal  which  wiU  assist  us  to  seriously 
and  realistically  reduce  hospital  costs  in 
the  Uhited  States. 

D  1530 

(By  unanimous  consent,  BCr.  Thomas 
yielded  his  time  to  Mr.  Daimnima.) 

The  CHAIRMAN.  The  CAialr  recognises 
the    gentleman    from   (?aUf«rnia    (Mr. 

DANlRlfim). 

Mr.  DANNEMEYER.  Mr.  Chairman,  it 
is  with  regret  that  I  rise  today  to  express 
my  .opposition  to  HJt.  2626,  the  hoviital 
cost  containment  biU.  The  regret  stems 
not  from  having  to  oppose  the  Mil.  for  it 
does  not  solve  the  problem:  the  regret  re- 
sults from  the  fact  that  H.R.  2626  has 


been  deemed  worthy  of  consideration  in 
the  first  place. 

Stripped  of  iwetense,  the  thrust  of  this 
measure  is  simple:  To  establish  a  system 
of  price  amtrols  for  hoeidtals  that  wiU 
hdp  pave  the  way  for  a  system  ot  na- 
tional health  insurance.  Ttae  ivoblem 
with  such  an  approach  is  equally  simple: 
Even  if  national  health  insurance  were  a 
good  idea,  which  it  is  not,  wage-price 
contrcte  do  not  work  and  this  measure 
does  not  even  have  the  wage  part  of  the 
question.  In  fact,  since  nonsupervisory 
labor  costs  represent  routfbly  45  percent 
of  aU  hospital  budgets,  their  nontnclu- 
sion  should  give  everyone  reason  to  doubt 
how  effective  this  measure  can  be.  The 
fact  that  the  experiment  with  wage-i»1ce 
controls  in  the  early  1970's  resulted  in 
iHoduct  shortages  and  higher  prices 
rather  than  the  oivosite.  should  put  aU 
doubts  about  its  ineffectiveness  to  rest 
forever. 

Proponents  of  this  legislation  argue 
that  it  win  save  as  much  as  $31.4  billion 
in  healUi  care  costs  by  1984  thus  reducing 
the  Inflation  rate  by  0.4  percent.  How- 
ever, there  is  good  reason  to  question  this 
estimate.  The  Congressional  Budget 
OiBce.  for  Instance,  indicates  the  savings 
wm  be  $18.4  bfllion  and  the  reduction 
in  the  inflation  rate  only  0.1  percent  by 
1981  and  0.25  percent  by  1984.  Date  Re- 
sources Inc..  a  weU  respected  economet- 
ric flrm.  the  administration's  hoqiital 
cost  program  wiU  reduce  Inflatlim  by  less 
than  0.1  percent  by  1984.  Finally.  Martbi 
Fddsteln,  a  noted  economist,  predicts 
that,  by  1984.  a  family  of  four  earning 
$30,000  annually  wiU  save  only  $138  per 
year  on  health  care — or  0.5  percent  of 
net  family  income— if  this  blU  becomes 
law. 

Now.  to  some,  $138  per  year  might 
sound  like  a  good  deal,  but  how  much 
good  is  it  if  the  quantity  of  health  care 
services  is  reduced,  the  quaUty  of  health 
care  is  lowered  or.  pertiaps  most  impor- 
tant of  aU.  the  availablUty  of  new  medi- 
cal technology  is  ddayed.  One  of  the 
big  problems  with  this  bm  Is  that  it 
restricts  the  rate  of  investment  in  the 
extenslcm  and  inqirovement  of  services 
to  roughly  one-quarter  of  its  previous 
historical  rate.  Not  only  that  but  this 
measure  wlU  reward  the  least  efficient 
hospitals  wbilt  penalising  the  most  cost- 
conscious  and  efficient  ones. 

Moreover,  it  win  saddle  an  hospitals 
with  the  bllxsard  of  regulatims  and 
paperwork  that  only  another  layer  of 
bureaucracy  can  bring— the  costs  of 
which  are  expected  to  run  from  $800  mU- 
llon  to  $1  bnUon  per  year.  Put  the  two 
together  and  wtuX  you  have  is  not  a  pre- 
scription for  lower  costs  but  for  a  ration- 
ing of  less-than-optlmal  health  care 
services.  Or.  to  carry  the  medical  analogy 
a  bit  further,  the  "cure"  Is  want  than 
the  disease,  and  when  people'^  lives  are 
at  stake,  who  wants  or  needs  that.  It  is 
as  If  this  measure  se^s  to  put  obstacles 
in  the  path  of  recovery  when  it  seems 
to  me  we  should  be  trying  to  accomplish 
exactly  the  opposite. 

CHven  an  these  taidicatlons,  idus  the 
fact  that  hospital  costs  account  for  only 
4  porcent  at  the  Consumer  Price  Ihdex. 
one  begins  to  wander  If  the  real  motive 


bdiind  tills  measure  U  not  to  label  and 
punish  a  bogeyman  (or  poUtteal  tMneflt 
rather  than  to  address  the  (acton  tliat 
have  really  caused  the  reeent  esealatinn 
of  health  care  costs.  If  that  is  not  tlM 
case,  then  due  copsideratlfln  dioald  be 
given  to  the  (oUowinc:  Ftast.  tlie  Impact 
of  medicare,  medicaid  and  other  tarpes  of 
Federal  involvement  in  ttie  (Md  of  bealth 
on  the  cost  of  )ieattb  care  ddivery;  see- 
ond.  how  other  (acton,  such  as  advances 
in  medical  technology,  tunre  affected  the 
cost  of  health  care;  and  third,  ttte  rda- 
ttve  effectiveness  of  voluntary  and  man- 
datory hospital  cost  oontalnment  pro- 
grams already  in  idaoe.  Ftom  such  con- 
sideratian.  the  utiUty.  or  (utility,  of  a 
mandatoiy  Federal  homital  ptloe  oontnri 
program  should  become  readily  apparent. 

While  it  should  be  noted  that  per 
capita  expenditures  (or  health  care 
iq;»esented  only  3.26  percent  of  per 
capita  Income  in  1976  as  oompored  to  $.46 
pooent  in  1950.  the  (act  Is  most  of  tlM 
medical  cost  escalation  has  come  in  two 
spurts— after  the  adoption  of  the  medi- 
care and  medicaid  programs  in  the  mld- 
1960's  and  after  the  IKtlng  o(  wage-pctoe 
controls  in  the  mld-1970's.  The  correla- 
tion brtween  the  adoption  at  medteare/ 
medicaid  and  the  rise  In  hoqittal  costs  Is 
not  mere  ctrincldence;  as  evidenced  by 
the  (act  that  admlssians  o(  senior  eitiaens 
to  hoqiitals  have  increased  by  62  per- 
cent since  these  laws  were  passed  lAifle 
the  length  o(  hoepital  stays  for  senior 
citizens  has  increased  39  percent.  BOfSdl- 
care  and  medicaid  have  contrOnted 
mli^tlly  to  the  problem  we  new  faee^ 

Thus,  it  would  seem  that,  instead  at 
HH.  2626.  we  should  be  serine  to  amend 
H  Jl.  4000  so  as  to  eliminate  the  ineea- 
tives  for  overutUisatlan  of  heaMi  care 
services  that  is  part  and  pared  of  the 
medicare/medicaid  system.  K  a  Federal 
program  is  a  major  cause  of  Ow  problem, 
^^ly  assume  that  adding  yet  another 
Federal  program  is  antomatleaily  the 
answCT.  A  Uttle  subtractlan  miglrt  pro- 
duce a  far  better  result. 

Carrying  this  logic  a  bit  (urtiier.  It 
should  be  noted  that  above  avcrate 
escalation  o(  costs  is  not  conflnwl  to  pri- 
vate ho^tals.  or  ttte  private  sector. 
Ironically.  HEW  has  esperleneed  an 
escalation  at  costs  twiee  ttiat  of  the  in- 
flation rate  and  yet  we  are  looking  to 
HEW.  in  HJl.  263«  at  least,  to  oversee 
a  reduction  in  private  sector  oostk  Tbe 
old  paraUe.  "people  in  glass  housm 
should  not  throw  staoes,"  aside,  vrtiat 
reason  is  there  to  bdieve  ttiat  HEW  win 
be  aide  to  accomplldi  (or  othen  what  It 
has  been  unwilling  to  do  (or  itad(. 

Which  brings  me  to  two  final  points. 
The  first  is.  even  K  HEW  is  successful  in 
its  efforts  to  reduce  the  growth  in  the 
intensity  o(  services  ddivered,  do  ye 
reaUy  want  to  cut  tmdk  on  the  growth 
and  availablUty  of  medical  teehnnlngy. 
Yes,  many  Ot  these  new  medical  tedi- 
niques  that  have  been  devdoped  in  re- 
cent years,  like  tlie  CAT  seahner.  are 
expensive,  but  if  people  can  be  cored 
with  them  is  not  that  better  than  Mjtog 
they  should  be  less  available.  The  second 
p(^t  logicaUy  follows:  n  mandatary  oast 
contitds  work  so  wen  why  is  It  that  so 
many  advanon  In  medical  teehnnlngy 
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bave  taken  idace  in  this  country  where 
eontrote  have  been  kept  to  a  minimum? 
Or.  to  put  it  another  way.  would  we 
rather  have  controls  and  only  one  CAT 
scanner  like  they  do  in  Britain  or  a 
market  system  and  many  CAT  scanners 
like  we  do  here  in  the  United  States? 

Speaking  c€  mandatory  controls  and 
how  they  do,  or  do  not,  work.  I  am  re- 
minded that  my  good  friends  and  col- 
leagues (Mr.  SiocKMAH  and  Mr.  Okamm) 
on  the  Commerce  Committee  have  devel- 
oped evidence  to  the  effect  that,  in  the 
nine  States  where  mandatory  health  cost 
controls  have  been  adopted,  the  results 
have  not  been  nearly  so  successful  as 
proponents  of  this  legislation  would  like 
us  to  believe.  On  the  other  hand,  the  hos- 
pitals themselves  have  undertaken  a  vol- 
untary cost  control  program  which, 
given  the  overaU  inflation  rate,  appears 
to  be  working  pretty  well.  Vohmtaiy  ef- 
fort is  it  is  called,  has.  according  to  the 
American  Hospital  Association,  suc- 
ceeded in  reducing  the  rate  of  hospital 
cost  Inflation  from  15.6  percent  to  12.8 
percent  In  1978  and  in  the  first  7  months 
of  1979.  it  has  held  that  rate  at  13.3  per- 
cent — only  0.2  percent  above  the  national 
Inflation  rate.  That  is  not  bad.  in  fact, 
it  is  good  enough  to  make  Justifying 
having  the  Federal  Oovemment  try  its 
hand  at  the  same  thing  difllcult  indeed. 
By  definition,  efllciency  is  not  one  of  the 
things  for  which  bureaucracy  is  noted. 

Mr.  Chairman.  Just  let  me  conclude 
by  noting  that,  despite  the  inclusion  of 
language  protecting  the  confidentiality 
of  individually  identifiable  medical  rec- 
ords, HJl.  2626  Is  a  fatally  flawed  bill 
based  on  a  series  of  faulty  premises.  For 
those  reasons  alone.  I  urge  my  colleagues 
to  cast  a  well  Justified  vote  against  Its 
adoption. 

The  CHAIRMAN.  The  Chair  recog- 
nises the  gentleman  from  North  Caro- 
lina (Mr.  FoDiTTAnt) . 

Mr.  FOUNTAIN.  Mr.  Chairman.  I 
know  that  so-called  cost  containment 
legislation  in  the  area  of  today's  discus- 
sion Is  a  top  priority  of  our  President. 
I  hate  to  disappoint  him.  but  I  have 
spent  many  hours  examining  HJl.  2626 
and  the  many  arguments  and  facts 
which  have  been  submitted  to  me  for 
consideration.  After  carefully  and 
thoughtfully  considering  the  entire  sub- 
ject matter.  I  must  rise  in  support  of 
the  Gephardt  substitute,  and  in  opposi- 
tion to  the  committee  bill.  The  Oephardt 
proposal  Is  based  on  the  concept  of  re- 
sponsible, voluntary  efforts  to  control 
costs.  I  believe  this  approach  merits  our 
support  at  this  time. 

It  goes  without  saying  that  all  of  us 
are  concerned  over  Uie  Increasing  costs 
of  hospital  care  and  want  to  see  them 
stabilized,  and  even  reduced  wherever 
possible.  But  the  committee  bill  is  an 
extremely  complicated  piece  of  legisla- 
tion. It  conta<ns  many  formulas  which 
may  or  may  not  be  workable.  Who 
knows?  It  would  appear  that  a  large  new 
and  unnecessary  bureaucracy  would  have 
to  be  set  up  to  monitor  compliance.  This 


alone  frightens  me.  Another  negative 
aspect  of  the  committee  version  Is  that 
this  type  of  regulation  would  limit  hos- 
pital management's  ability  to  adjust 
costs  to  meet  important  chsmges  In  the 
medical  care  field,  such  as  Innovative 
developments  in  treatment  and  diag- 
nosis. For  instance,  a  hospital  might  be 
|H«vented  from  obtaining  newly  devel- 
oped equipment  which  would  save  lives 
and  imiHt>ve  the  quality  of  medical  care 
and  services — not  unneeded  expensive 
and  duplicating  equipment,  but  essen- 
tial equipment  which  many  hospitals 
still  do  not  have. 

On  the  other  hand,  the  Gephardt  ver- 
sion is  a  viable  and  persuasive  alterna- 
tive which  would  address  some  of  the 
problems  that  exist,  but  at  the  same 
time  not  put  hospitals  Into  a  strait- 
Jacket.  It  is  based  on  the  same  voluntary 
(Hinclple  which  has  been  operative  over 
the  past  2  years.  Over  that  time,  the  rate 
of  increase  in  total  hospital  expenses 
has  been  reduced  despite  increasing 
double-digit  inflation.  In  other  words, 
tlirough  voluntary  efforts,  the  hospitals 
have  succeeded  in  reducing  the  rate  of 
increase  in  their  costs  while  the  Con- 
sumer Price  Index  has  been  increasing 
sharply. 

In  view  of  the  favorable  experience 
with  voluntary  cost  containment  during 
the  past  few  years.  I  believe  we  should 
continue  with  this  approach  imtil  such 
time  as  the  evidence  clearly  shows  that 
mandatory  controls  are  needed.  Manda- 
tory controls  ought  always  to  be  a  last 
resort,  especially  on  the  part  of  the  Fed- 
eral Government.  Our  people  are  sick 
and  tired  of  dictation  from  Washington, 
of  having  a  gun  pointed  at  them  by  some 
Bureaucrat  saying,  in  effect — "Do  this 
or  else."  I  see  no  risk  in  enacting  the 
Gephardt  substitute  at  this  time,  thus 
avoiding  the  real  risk  under  mandatory 
controls  of  oxxllng  the  quality  of  medical 
services  in  the  hospitals  of  this  country. 

The  Gephardt  substitute  provides  for 
a  National  Commission  on  Hospital 
Costs  which  would  report  to  the  Presi- 
dent on  the  success  of  voluntary  efforts, 
on  measures  to  control  health  care  costs, 
and  on  long-range  strategies  relating  to 
supply  and  demand  of  health  care 
services. 

It  would  provide  grants  to  test  a  va- 
riety of  health  care  alternatives  which 
may  prove  to  be  less  expensive.  It  would 
encourage  philanthropic  support  for 
hospitals  by  prohibiting  such  gifts  from 
being  used  to  pay  operating  costa.  It 
would  provide  common  audits  for  medi- 
care and  medicaid. 

In  short,  the  Oephardt  proposal,  would 
complement  existing  private  efforts  to 
control  hospital  costs.  The  hospital  in- 
dustry's effort  appears  to  be  succeeding, 
and  the  Gephardt  bill  would  assist  that 
im)gram  without  significant  addltloxud 
Government  intervention  and  regula- 
tion. 

By  contrast,  the  committee  bill,  de- 
spite the  encouragement  we  have  re- 
ceived from  its  supporters,  would  estab- 
lish arbitrary  and  mandatory  caps  on 


total  hospital  expenditures.  The  Secre- 
tary would  be  given  unreal  Istlcally  broad 
powers  to  impose  wage  and  price  con- 
trols on  one  segment  of  the  economy.  In 
the  final  analysis,  technological  im- 
provements In  health  care  would  suffer, 
and  many  hospital  services  would  face 
rationing. 

The  inequitable  formulas  in  the  com- 
mittee bill  do  not  recognise  that  hospi- 
tals' circumstances  and  needs  va^  in 
many  ways  from  area  to  area  around 
the  country.  Even  with  all  the  noted  ex- 
ceptions in  the  bill,  which  would  them- 
selves be  diincult  to  administer  in  a  re- 
sponsible way.  not  enough  leeway  is  given 
to  meet  individual  circumstances. 

The  Congressional  Budget  Office  has 
estimated  the  effects  on  reducing  infla- 
tion to  be  minimal— less  than  one-half 
of  1  percent. 

The  hospitals  in  my  own  State  of 
North  Carolina  have  done  an  excellent 
Job  of  keeping  costs  down.  One  study 
estimates  that  North  Carolina  has  the 
12th  lowest  adjusted  daily  cliarge  in  the 
Nation.  In  addition.  North  Carolina  hos- 
pitals rank  47th  in  the  average  cost  of  a 
semiprivate  room,  and  41st  In  expenses 
per  inpatient  day.  If  the  committee  leg- 
islation is  enacted,  almost  70  percent  of 
North  Carolina's  hospital  beds  would  be 
regiilated.  In  order  to  live  under  a  reve- 
nue cap,  the  hospitals  might  well  l)e 
forced  to  reduce  or  eliminate  essential 
services. 

North  (Carolina's  rate  of  hospital  cost 
increases  for  the  last  year  is  consider- 
ably below  the  current  rate  of  inflation 
and  demonstrates  the  success  of  the  vol- 
untary effort  in  the  State.  Many  hos- 
pital officials  around  the  country  have 
recognized  the  North  Carolina  voluntary 
effort  as  a  model  program  for  the 
country. 

Mr.  CHiairman,  we  need  to  get  the  long 
tentacles  of  the  Federal  reach  out  of 
the  hospital  business.  The  growing  Fed- 
eral health  bureaucracy  does  not  need  to 
be  expanded  to  operate  an  additional 
costly,  unworkable,  and  harmful  regula- 
tory burden  on  our  hospitals.  The  flrst 
order  of  business  for  our  hospitals  is 
health  care,  not  satisfying  Federal  bu- 
reaucrats. Our  health  care  systems  and 
the  patients  they  serve  are  the  No.  1 
priority,  not  more  and  more  Federal 
rules  and  r««ulations. 

The  (CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Iowa  (Mr.  GtASS- 

LXT). 

Mr.  ORASSLEY.  Mr.  Chairman,  I  rise 
in  support  of  the  CJephardt  amendment 
only  because  it  is  better  than  the  original 
bill.  I  am  opposed  to  cost  containment 
legtalatlon  because  it  is  a  necessary  first 
step  toward  comprehensive  national 
health  insiirance,  and  the  Lord  knows  we 
do  not  need  that  sort  of  a  monster  in 
this  country. 

But  what  really  bothers  me  about  any 
of  this  legislaUon.  or  any  of  the  discus- 
sion on  the  AMU-  of  the  House  about 
legislation  like  this.  Is  the  fact  that  it  is 
nothing  more  than  an  attempt  by  us  in 
the  Congress,  those  of  us  in  the  public 
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sector,  to  transfer  to  Vtu^  in  the  private 
sector— in  this  case,  hospital  adminis- 
trators or  the  health  professions— the 
problems  of  Inflation  and  the  fault  for 
inflation.  Thes  do  not  deserve  that.  They 
are  responding  to  Inflation  caused  by  the 
public  sector,  in  this  case  the  Congress 
of  the  United  States.  We  should  not  put 
them  In  the  position  of  being  the  scape- 
goat for  the  bad  fiscal  and  monetary 
p^lcles  that  we  promote  here  that  they 
have  to  respond  to.  Instead  we  oua^t  to 
solve  that  problem  first. 

The  CHAIRMAN.  Ibe  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 
BAmuK). 

Mr.  BAUMAN.  Mr.  Chairman,  the  gen- 
tleman from  Maryland  some  2  years  ago. 
on  a  private  trip  to  Great  Britain,  spent 
10  daiys  traveling  to  hospitals,  medical 
facilities,  and  doctors'  (Aces,  seeing  what 
is  happening  to  health  care  in  that  coun- 
try since  socialized  medicine  was  flrst 
imposed  in  1946.  Those  who  advocate  this 
bill  today  advocate  socialized  medicine. 
We  have,  in  fact,  backed  into  socialized 
medicine  in  America  through  Just  such 
supposed  "cost  control"  legislation.  Tbit 
net  result  will  be  the  destruction  of 
health  care  and  the  rights  of  patients, 
doctors,  and  those  In  the  healing  arts  In 
our  country.  ITiis  will  not  contain  costs 
but  Increase  them.  It  will,  in  fact,  give 
those  who  see  big  government  as  the 
answer  a  much  greater  ccmtrol  over  our 
lives,  and  I  reject  it  as  I  hope  the  House 
will. 

The  (CHAIRMAN.  Itie  (Chair  recog- 
nizes the  gentleman  from  Missouri  (&Ir. 
Gepharot). 

Mr.  GEPHARDT.  Mr.  (Chairman,  let 
us  just  recap  very  quickly  where  we  are. 
We  have  two  clear  paths,  two  clear  al- 
tmiatives,  in  front  of  us :  One  is  volun- 
tary: the  other  is  mandatory. 

Many  people  have  said  the  voluntary 
approach,  the  Gei^iardt  substitute,  does 
not  do  anjrthing.  It  does  do  something 
very  Important.  It  continues  us  an  the 
voluntary  program.  It  rejecte  the  man- 
datory program.  It  endorses  a  program 
that  has  yielded  positive,  tangible  re- 
sults. It  calls  for  a  serious  review  of  the 
costs.  Tou  have  a  very  clear  choice  to- 
day. I  hope  you  will  stay  with  the  suc- 
cessful, proven  voluntary  approach. 

The  CHAIRMAN.  The  Chair  recoti;- 
nizee  the  gentleman  from  Ohio   (Mr. 

LlTKEM). 

Mr.  LUKEN.  Mr.  (Chairman,  I  think 
we  have  arrived  at  some  things  as  a  con- 
sensus. One  (rf  them  is  that  the  problem 
that  we  have  today  is  that  medicare  and 
medicaid  have,  in  fact,  removed  the  in- 
centives. 

The  question  is:  Are  controls,  with  all 
of  these  passthroughs,  going  to  reinstate 
these  incentives,  are  they  going  to  re- 
form the  system  at  all?  And  the  answer 
is  in  the  negative. 

The  result  of  this  bill,  if  it  were  passed. 
If  the  substitute  Is  not  passed,  is  one 
thing:  that  Is.  the  Secretary  of  HEW 
wlU  have  the  hospitals  of  this  Nation  in 
a  vise-like  grip.  That  Is  the  result  of  all 
of  the  discretion  and  all  of  the  power  to 
make  regulations,  all  of  the  determina- 


tions on  these  passthroughs  that  are 
Incorprtated  into  this  legislation. 

Therefore,  I  think  the  only  alternative 
is,  in  fact,  the  voluntary  route  which  has 
been  working  in  the  last  12  months. 

(By  unanimous  ctmsent.  Mr.  CHAaLxs 
WiLSOH  of  Texas  yielded  his  time  to  Mr. 
Waxxah.) 

Tht  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Virginia  (lAr.  Sat- 

TKUnXLD). 

Mr.  ALEXANDER.  Mr.  (Chairman,  will 
the  genUeman  yldd? 

Mr.  SATTERFEBLD.  I  yield  to  the 
gentleman  from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Chairman,  it 
is  my  belief  that  the  health  care  industry 
should  be  regulated.  Thit  question  In  my 
mind  is  "How  best  to  achieve  this?" 

In  fact,  the  health  industry  Is  already 
regulated.  Some  authorities  have  docu- 
mented as  many  as  152  agencies  having 
regulatory  powers  over  the  Industry. 
They  include  public  and  private  orga- 
nizations. The  government  agencies  in- 
clude Federal.  State,  substate.  and  local 
ones. 

While  health  care  costs  have  increased 
faster  ttian  some  other  costs  of  living  in 
recent  years,  many  of  the  increases  are 
directly  due  to  government  actions 
rather  than  excessive  proflts. 

An  example  of  this  is  to  be  found  in 
unnecessary  building  code  regulations 
which  Inflate  maintenance  and  operating 
costs  by  reauiring  actions  that  are  not 
essential.  These  regulations  block  cost 
savings  which  could  otherwise  be  made 
without  endangering  the  health  and 
safety  of  patients,  personnel,  or  the  en- 
vironment. These  costs  must  be  passed 
on  to  patients. 

Many  of  the  increases  in  health  care 
costs  are  imavoldable.  "niese  include  ris- 
ing costs  of  credit,  wages,  and  essential 
products  used  in  health  care. 

In  Arkansas  the  hospital  management 
has  dononstrated  mmv  conservatism 
than  many  Federal  agencies  in  Washing- 
ton. 

While  regulation  is  desirable,  it  Is  my 
observation  that  (government  is  unpre- 
pared at  this  time,  by  knowledge  and 
understanding,  to  regulate  the  health 
care  industry  in  a  manner  that  Is  in  the 
best  interests  (rf  the  patients  and  the 
industry. 

For  example,  when  the  cmimiittee  was 
mariclng  up  this  bill  the  Sunbelt  States 
warned  that  the  1 -percent  annual  limita- 
tion on  health  service  improvonents 
would  make  it  impossible  for  their  com- 
munities to  catoh  up  with  the  needs  of 
their  fast  growing  populaticms. 

In  Arkansas,  for  instance,  there  are 
94  hospitals.  The  bill  exempts  hospitals 
that  have  fewer  than  4.000  admissions 
annually.  Thus  the  58  Arkansas  hosi^tals 
that  fall  below  this  number  are  exempted. 
But,  the  36  Arkansas  hospitals  which 
have  responsibility  for  73  percent  of  the 
admisslMis  annually  in  Arkansas  are 
covered. 

BCy  Instinct  is  to  vote  for  regulation  (rf 
the  health  care  Industry,  but,  the  attempt 
to  do  so  represented  by  this  hospital  cost 
containment  bill  clearly  appears  to  be 
more  a  matter  of  talking  a  good  game 


than  doing  the  Job.  There  Is  a  (dear  dls- 
tinctkm  between  the  two.  and  It  is  time 
for  the  American  people  to  know  ttw 
difference. 

While  I  feel  that  heaMi  care  fndiMtey 
regulation  is  Important.  I  betteve  VbmX, 
this  bill  has  more  to  do  with  potttiGa  ttun 
with  regulation.  U  I  bdieved  ttiat  this 
bill  would  lower  health  care  caste  I  would 
vote  for  it.  Instead  I  bdleve  it  would  add 
to  inflatian  through  another  layer  of 
bureaucracy. 

Mr.  SATTERFIELD.  Mr.  CSiainnan. 
lest  anyone  think  tiiat  tbeae  bOIs  as  r»- 
p(nted  by  the  committees  are  free- 
standing legislation,  I  would  like  to  re- 
mind them  that  when  Secretary  (CaUfano 
testified  before  the  two  coaunittees  ear- 
lier this  year,  he  made  It  dulte  dear 
that  hospital  coet  containment,  as  well 
as  health  planning  and  reaouroe  derd- 
oiMnent,  were  two  biUs  to  be  cwwklered. 
an  Integral  part  ol  naMaaaX  health  In- 
surance. 

The  CHAIRMAN.  The  (Chair  reooK- 
nizes  the  gentlonan  f itMn  New  YoA  (Mr. 
Coitablk)  . 

Mr.  (CONABLE.  Mr.  Chairman,  this  Is 
a  sjrmbolic  effort  that  we  are  making 
today.  Unfortunately,  it  does  not  sym- 
bolize much  of  substance. 

There  are  two  ctmditions,  unfortunate 
conditions,  that  give  us  an  urgency  in  our 
debate.  The  first  is  the  need  of  the  Presi- 
dent for  the  appearance  of  a  legislative 
victory  in  the  area  of  medical  legislaOan. 
I  think  the  politics  bdiind  this  is  going 
to  Ijecome  ^warent  when  the  Qpeakar 
addresses  us  a  little  later. 

Also  some  urgency  is  derived  from  the 
specious  liudgetary  argumente  ttiat  have 
been  made  about  this  measure.  Included 
in  ttie  budget  were  the  substantial  leg- 
islative savings  that  were  alleged  for  it^ 
Those  savings  will  not  evoituate,  and  I 
regret  that  we  have  beoi  led  Into  un- 
reasonable expectations.  It  seems  unfar- 
tunate  that  we  are  dealing  with  a  matter 
constructed  so  oi  moonbeams  and  put- 
ting false  hopes  on  it.  largdy  for  poUtleal 
reasons.  I  urge  resi8tan(»  to  such  a 
transparent  and  misleading  chara(te. 
'  The  (CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  N(Mth  Caro- 
lina (Mr.  MAamr) . 

Mr.  MARTIN.  Mr.  (Chairman,  we  have 
been  talking  about  a  bill.  HJR.  2636.  that 
at  best  may  save  $600  million.  Big  deal. 
With  just  one  regulation,  the  people  ■mbo 
wUl  administer  it  have  recently  imposed 
half  that  amount,  or  $300  milli(m.  on 
hospital  patients  simply  became  this  ad- 
ministration wants  a  paper  saving  so  it 
will  not  have  to  pay  any  longer  its 
share  of  malpracti(%  insuran(^e  costs. 

What  is  more  the  affected  hospitals 
now  have  to  pay  for  extensive  lltlgati(n 
to  try  to  comoel  the  Federal  Oovemment 
to  pay  Ite  fair  share. 

Hadley  Memorial  Hospital  of  Hays. 
Kans..  the  American  Hospital  Asaoda- 
Uon.  the  Federation  of  American  Hos- 
pitals. Catholic  Health  Association.  Calir 
fomla  Hospital  Association,  and  more 
than  a  doaen  other  State  and  aDIed 
hospital  associations  are  filing  a  sul(  In 
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nderml  District  Court,  TopAm.  today  to 
bar  the  Department  of  Health.  Educa- 
tion, and  Wdf  are  from  thiftlnc  the  costs 
of  malpractice  Insurance  premiums  away 
from  medlcare/medlcald  and  on  to  pri- 
vate patients  and  their  Insurance  ccm- 
panles.  The  Oovemment  estimates  that 
the  change  wfll  affect  $300  mlllkm  in 
retanbonement*  In  fiscal  year  1980  alone. 

The  1300  million  wffl  have  to  be  ab- 
sorbed by  the  hospitals  or  passed  on  to 
their  other  patients.  Oqce  again  changes 
In  Oovemmoit  rules  will  require  hos- 
pitals to  raise  their  rates. 

In  the  past  medicare  and  medicaid, 
which  pay  the  costs  a  hospital  incurs  in 
furnishing  care  for  their  programs' 
beneflclarles.  have  always  combined  a 
hoepttalls  indirect  costs — including  mal- 
practice insurance  pmniums — and  paid 
a  percentage,  equal  to  the  portion  of  the 
hospital's  services  used  by  these  benefl- 
clarles.  As  of  June  1.  1979.  however. 
HEW  changed  the  rules  in  order  to 
achieve  a  budget  savings  already  an- 
nounced by  President  Carter. 

Under  the  present  system,  malpractice 
premium  costs  would  be  separated  from 
other  indirect  costs  and  reimbursed  only 
on  the  basis  of  dollars  paid  out  in  mal- 
practice claims  to  medlcare/medlcald 
beneficiaries. 

According  to  FMeration  of  American 
Hospitals  Oeneral  Counsel  Carl  Weiss- 
burg,  of  Weissburg  and  Aronson.  Inc.. 
HEW  received  hundreds  of  opposing 
comments  from  hospitals.  Insurance 
companies,  and  accountants  when  the 
rule  change  was  first  proposed.  "Al- 
though there  were  no  supporting  com- 
ments," Weissburg  said.  "HEW  none- 
theless changed  the  rule." 

Once  again  here  is  clear  evidence  that 
putting  on  more  government  win  not  re- 
duce costs  but  further  Inlhtte  them. 

If  we  really  want  to  whip  inflation, 
the  answer  is  not  to  make  a  scapegoat 
of  hometown  American  hospitals  whose 
(mly  responsibility  is  t9  serve  the  medi- 
cal needs  of  their  neighbors.  No.  if  we  are 
serious,  we  and  our  President  should 
seek  to  contain  the  growth  in  costs  of 
big  government. 

ni54o 

Tile  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Connecticut  (Bflr. 
Oumo). 

Mr.  OIAIMO.  Mr.  Chairman,  I  rise  in 
suDoort  of  this  legislation. 

Mr.  Chairman,  as  chairman  of  the 
Budget  Committee.  I  rise  to  urge  that  you 
support  your  Oonunittees  on  Ways  and 
Means  and  interstate  and  Rxeign  Com- 
merce and  pass  the  Hospital  Cost  Con- 
tataunent  Act  of  1979  (H  Jt  2«2e) . 

I  win  defer  to  the  able  spokesmen  from 
the  oonunittees  to  provide  the  detailed 
programmatic  Justification  for  their  rec- 
onunendatlons.  My  remarks  win  touch  on 
the  budgetary  Importance  of  this  leglsla- 
tkm  In  our  quest  to  restrain  Federal 
vending  not  only  next  year  but  for  fu- 
ture years. 

The  Olalmo  amendment  to  the  confer- 
ence agreement  on  the  second  budget  res- 
olution for  fiscal  year  1980  which  you 
aoproved  Just  1  week  ago  targeted  $2.7 
biUlon  in  legislative  savings,  of  which 
$800  mnUon  was  assumed  from  hospital 
cost  containment.  The  $800  mUIlon  rep- 


resents the  administration'*  estimate  of 
potential  savings  from  this  bfll.  Over  the 
next  5  years,  this  leglalatlon  wlU  save  a 
total  of  $41  billion  In  hospital  charges 
tor  everyone,  including  $18  billion  in  Fed- 
eral wending. 

The  savings  from  this  blU  in  fiscal  year 
1980  are  the  largest  single  Item  of  the 
legislative  savings  aastuned  in  the  con- 
ference agreement  on  the  second  budget 
resolution.  As  you  consider  your  vote  on 
this  MU.  I  hope  that  you  wUl  keep  in 
mind  that  1  week  ago.  speaker  after 
siTeaker  came  to  the  weU  during  the  de- 
bate on  the  second  budget  resolution  to 
describe  how  the  vcHuntary  legislative 
savings  approach  which  we  use  in  the 
Hotise  is  superior  to  the  reconciliation  di- 
rectives advocated  by  the  Senate. 

Last  week,  we  aU  commended  our  House 
committees  for  their  efforts  to  achieve 
legislative  savings.  TUs  bUl  before  you 
today  win  achieve  more  savings  than  any 
other  proposal  assimied  In  the  resolution. 
Thus,  it  is  the  prime  example  of  the 
House's  voluntary  legislative  savings  ap- 
proach. We  have  the  (VP(»tunity  today 
to  match  our  rhetoric  with  our  votes. 

Mr.  Chairman.  I  address  mysdf  to  the 
members  of  the  committee  here  who 
voted  for  reconciliation  last  week.  The 
keystone  of  reconcUliltlon  is  hospital  cost 
containment,  $600  million  worth.  That 
is  what  the  other  body  is  so  vehement 
and  strong  about,  that  ttiey  demand  and 
insist  that  we  reconcile  in  order  to  find 
that  $600  million. 

Our  committees  have  done  It  through 
the  process  of  legislative  reform,  and 
they  have  brought  out  this  legislation 
now.  urging  this  body  to  suppmt  it  so 
that  we  can  try  to  save  $600  million  in 
spending.  That  is  what  is  involved  here. 

I  suggest  that  we  not  repudiate  the  two 
committees  who  have  voluntarily  come 
forth  with  a  good  legislative  reform  de- 
signed to  save  that  money.  It  may  not 
meet  ite  goal,  but  it  wlU  partially.  To 
that  extent,  we  wiU  have  helped  the  tax- 
payers of  this  country. 

You  cannot  talk  reconciliation,  as 
some  of  you  did  last  week,  and  vote  for 
it.  and  then  be  against  this  legislation 
today. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Indiana  (Mr. 
Shakp). 

Mr.  SHARP,  hir.  Chairman.  I  rise  In 
support  ot  the  substitute  and  against  the 
bin.  I  think  it  is  clear  that  our  experi- 
ence has  been  there  are  risks  and  costs 
that  come  with  price  controls,  and  we 
had  better  weigh  very  carefully  whether 
we  are  gcdng  to  get  the  benefits  that  are 
claimed  from  slapping  on  another  set  of 
price  controls. 

If  there  was  Justification  for  this  bfll. 
it  was  at  the  time  the  President  recom- 
mended it  in  1077  when  we  were  at  an 
aU-time  high  in  a  race  and  rush  of  In- 
crease in  prices  in  the  hospital  sectm'. 

The  fact  Is  that  situation  has  changed. 
Progress  has  been  made,  imrtly  because 
of  the  private  effort,  partly  because  of 
the  Federal  initiatives  already  adopted 
like  health  idannlng  agencies  and 
PRO'S,  none  of  which  are  perfect  in- 
struments. 

We  have  more  to  do  In  this  front,  but 


I  think  the  Gephardt  iMwroach  would  be 
a  wlsor  one  for  us  today. 

The  CHAIRMAN.  The  Chair  recog- 
nises the  gentleman  from  New  York  (Mr. 
Rahokl). 

(By  unanimous  consent.  Messrs.  Rui- 

CKL.    WAXMAH,    CLAT.    COUCAIf.    FOWLE*. 

JxMKxifs.  and  Fbrxx  jrielded  their  time 
to  Mr.  O'Neill)  . 

Mr.  O'NEIUj.  Mr.  Chairman,  I  want 
to  assure  this  body  that  I  do  not  rise  at 
this  particular  time  to  make  this  a  polit- 
ical matter.  It  Is  far  too  serious  and 
important  for  that. 

It  is  with  regret  that  I  have  to  rise  to  , 
oppose  the  Gephardt  substitute  because  ' 
I  have  so  much  respect  for  the  able  and 
talented  member  on  the  Ways  and 
Means,  Mr.  Gkprakdt.  I  would  be  remiss 
if  I  did  not  speak,  because  this  biU  is  so 
close  and  so  dear  to  my  heart,  and  it  is 
long  overdue. 

I  hope  that  the  Gephardt  substitute 
is  defeated.  I  hope  that  the  President's 
bUl  is  passed. 

I  truly  bdleve  what  President  (Tarter 
has  been  spring,  that  there  is  no  single 
more  impmtant  issue  that  we  can  take 
up  than  hospital  cost  containment.  This 
is  an  important  cornerstone.  I  beUeve.  in 
the  fight  against  inflation.  What  have 
been  the  major  ccmtributlons  to  double 
digit  inflation  in  the  past  couple  of 
years?  WeU.  last  year  40  percent  was 
energy;  15  percent  was  food;  18  per- 
cent was  housing;  and  14  percent  was 
hospltalizatian. 

We  are  an  in  this  fight  together  to 
control  inflation,  and  we  can  do  some- 
thing today  about  the  14  percent  of  the 
overaU  Increase  in  the  inflationary  rate 
that  is  caused  by  hospitalisation. 

It  is  very  interesting  to  observe  how 
hospital  costs  can  be  contained.  There 
are  several  States  out  there,  seven  or 
eight  of  them,  at  the  present  time,  in- 
cluding Massachusetts,  which  Is  my 
home  State,  niiere  they  have  passed 
mandatory  cost-control  legislation:  in 
those  particular  States,  hospital  costs 
have  gone  up  0.8  iiercent.  whereas,  the 
national  rise  in  hosirttal  costs  have  been 
14  percent. 

Let  me  ten  the  Mfembers  a  couide  of 
Uttle  stories.  One  of  than  Is  from  a  re- 
cent article  in  the  Boston  Herald  Ameri- 
can headlined:  "Surgery  Isnt  Cheap: 
Operation  Can  Cost  $50,000."  I  am  quot- 
ing from  this  ijaper: 

Conalder  tbe  csm  ot  Norma,  bospltallsed 
...  for  s  diabetic  pregnancy  and  delivery. 
Norm*  WM  In  the  hoepltal  for  17  days  before 
delivery  ftnd  6  days  after.  Her  baby  spent  4 
dkya  In  Intensive  care.  6  In  the  recovery 
room.  Stae  had  a  Cesarean  blrtb,  with  tbe 
oae  of  fetal  monitoring  beginning  18  days 
before  tbe  birth. 

Here  la  how  Nonnat  bUl  looked:  Boom. 
•3.190;  labor.  tl86.  .  .  . 

And  so  it  goes  down  the  list.  The  total 
cost  is  $16,973. 

Is  that  unusual?  No.  There  Is  a  «4iole 
list  of  similar  examples  in  this  article. 

Let  me  teU  the  Members  the  story 
about  a  young  f  eUow  whoee  home  I  vis- 
ited over  the  wedcend.  I  have  told  this 
story  before.  I  wrote  to  the  hoqiltal 
about  it.  It  became  a  cause  cel«bre  hi  the 
Boston  papers. 

It  is  the  story  of  Peter  Folan  who  was 
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4  years  old.  He  fdl  on  the  ciutetone.  He 
broke  four  teeth.  They  brought  him  to 
the  hospital.  His  mother,  by  the  way,  Is 
a  nurse. 

His  parents  were  wondering  about  the 
child's  four  upper  teeth,  what  effect  the 
faU  and  the  consequent  breaking  would 
have  on  his  i>ermanent  teeth  which  were 
coming  through. 

He  was  in  the  hospital  36  hours.  They 
X-rayed  him.  They  gave  him  the  proper 
treatment.  Tliey  extracted  the  teeth  In 
the  operating  room.  The  cost  of  the 
operating  room  was  $1,175;  and  the  cost 
<a  exteactlng  the  teeth  was  about  $400. 
Peter's  own  mother  served  as  round- 
the-clock  nurse  for  36  hours.  The  over- 
aU bUl  I  beUeve  was  $2,275. 

Peter's  father  lu^HTens  to  be  the  vice 
president  of  a  local  utility  company.  He 
paid.  I  believe.  $80.  Fortunately  his 
Insurance  plan  covered  the  rest. 

We  often  wonder  why  our  insurances 
are  so  high  along  the  line,  and  what 
at>out  the  iwrson  who  has  no  insurance?  I 
wrote  to  the  hospital  administrators 
about  Peter  Folan.  and  they  wrote  back 
to  me.  In  my  opinion,  there  was  no  way 
they  could  Justify  that  bUl. 

The  interesting  factor  about  it  is  this: 
We  have  a  hospital  cost  containment 
law  In  Massachusetts,  and  the  Massa- 
chusetts average  rate  of  increase  was 
about  ZVi  percent  last  year.  I  wonder 
what  Peter  Folan's  blU  would  have  been 
If  he  Uved  In  a  State  that  did  not  have 
hospital  cost  containment. 

I  have  in  my  own  office  an  employee 
who  has  been  with  me  for  25  years,  who 
recently  had  a  nausea  speU  in  the  ofllce. 
Doctors  examined  him  and  said.  "You 
had  better  go  to  the  hospital." 

He  went  to  the  hospital.  They  put  a 
scanner  on  him.  They  told  him  he  had 
high  blood  pressure,  something  he  did 
not  Imow  he  had.  So  they  gave  him  a  pre- 
scription. 

Four  hours  In  the  hospital,  and  they 
used  a  scanner;  $1,150  for  the  hospital 
bUl. 

How  can  you  possibly  Justify  that  kind 
of  cost  for  a  hospitcd  diagnostic  test? 

You  know,  there  was  a  time  back  in 
1955  when  you  could  go  to  a  hospital  for 
a  week  for  about  $150;  and  10  years 
later,  it  cost  $350  for  an  average  hospital 
stay.  Today  it  is  $1,600  to  go  to  a  hos- 
pital for  a  week.  By  1981  or  1982  It  wlU 
be  $2,025. 

D  1560 

It  is  argued  that  hospitals  coUectlvely 
on  a  voluntary  basis  have  cut  Infla- 
tionary costs  from  16  percent  to  13  per- 
cent. They  have  cut  down  on  costs  be- 
cause this  legislation  was  a  factor  which 
made  them  move  in  the  right  direc- 
tion. 

Tbe  laws  in  Massachusetts  and  the 
other  six  or  seven  States  have  cut  hos- 
pital costs  to  8.7-  or  8.a-percent  increase. 
I  tUnk  this  is  good  legislation. 

I  regret  that  I  have  to  disagree  with 
my  friend  from  Missouri  (Mr.  Gip- 
HAXDT).  This  is  truly  legislation  where 
you  are  voting  for  the  average  dtlaen, 
you  are  voting  for  the  common  man  and 
woman:  yes,  you  are  voting  for  the 
senior  cltlien  and  for  the  person  who 
does  not  have  an  insurance  poUcy.  TUs 
is  legislation  for  the  American  peoide. 


providing  a  guarantee  that  If  fi  cost  con- 
tainment goal  Is  not  reached  throu^ 
vfduntary  efforts.  «"«»'««^***'»  and  con- 
crete steps  are  already  In  place  to  pro- 
tect them  from  continued  soaring  hos- 
pital costs. 

The  CHAIRMAN.  T^  time  of  the 
gentleman  from  Massachusetts  has 
expired.   

Mr.  O'NEILL.  Mr.  Chairman.  I  would 
ask  unanimous  consent  to  proceed  fa* 
2  more  minutes. 

The  CTHAIRMAN.  The  Chair  would 
advise  the  Qgetksx  that  the  time  has 
been  limited,  but  the  Qptakts  Is  entitled 
to  strike  the  last  word  If  he  wishes. 

Mr.  O'NEnX.  Mr.  Chairman.  I  wish 
to  strike  the  last  word. 

Thirty-seven  million  Americans  have 
either  inadequate  health  Insurance  or  no 
health  insurance  at  aU,  and  83  mllllan 
lack  insurance  against  large  medical  bills 
when  they  require  hospital  care  and 
treatment.  These  people  cannot  afford 
hospital  costs  which  are  rising  at  the 
rate  of  $1  mUlion  an  hour.  24  hours  a 
day.  nearly  $9  billion  each  year.  This  biU 
alone  wlU  save  the  American  people  $40 
billion  over  the  next  5  years,  including 
$17  biUion  in  Federal  e:q7enditures. 

I  would  conclude  by  saying  that  we 
do  not  have  to  worry  too  much  about  the 
poor,  because  Uncle  Sam  takes  care  of 
them;  we  do  not  have  to  worry  about  the 
rich  because  they  are  wdl  insured.  But 
we  must  take  care  of  those  mllllans  and 
mlUions  of  ordinary  people,  niese  are 
the  people  with  whom  we  should  be  con- 
cerned—not the  local  hospital  trustee 
who  is  an  affluent  man.  for  whom  we 
have  great  respect  and  who  has  made  a 
call  to  the  Members  of  Congress  liecause 
the  hospital  superintendent  or  manager 
has  said  Government  is  going  to  inter- 
fere with  our  business.  Some  of  you  may 
have  given  your  word  to  the  affluent 
trustee  from  the  local  neighborhood,  for 
whom  you  have  great  respect,  and  who 
has  never  asked  anything  of  you  before. 
I  say  forget  about  him.  You  know,  some- 
body asked  me  "Are  you  going  to  vote 
for  hospital  cost  containment?  How  are 
you  going  to  vote  on  this  bill?  Are  you 
going  to  vote  to  klU  it?"  I  had  only  one 
answer:  I  am  for  the  bin  because  I  am 
for  the  people. 

Mr.  BAUMAN.  Mr.  (Hiaitman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  we  have  been  treated 
once  agidn  to  a  speech  by  the  Speaker 
of  the  House  of  Representatives.  This  I 
think  indicates  the  degree  of  importance 
placed  by  the  majority  on  passing  this 
legislaticm.  because  not  often  are  we  ac- 
corded this  honor. 

I  can  understand  the  need  for'  the 
Speaker's  speech,  because  this  biU  is  an 
awful  lot  of  trouble.  That  is  precisely 
why  there  has  been  so  much  pressure 
applied. 

The  Gephardt  substitute  c^ers,  I 
think,  a  reasonaUe  chance  to  aUow  the 
Membo^  to  choose  an  alternative  If  they 
wish,  that  wlU  address  the  needs  of  the 
average  American  whom  we  Just  heard 
exUdled  and.  at  the  same  time,  not 
plunge  the  U.S.  hospital  system  Into  the 
chaos  of  Federal  controls. 

The  gentleman  from  Massachusetts 
(Mr.  O'Ninj.)  referred  to  the  inordinate 


costo  hi  Massachusetts  oC  hospital 
That  Is  tbe  premier  State  of  biMiittal  < 
containment;  and  In  ray  own  State  of 
Maryland,  which  has  had  cost  controls 
since  1974,  we,  too,  have  hdd  down  ttie 
overaU  rate  of  cost  increase.  iNit  «e  liMe 
the  hliAMst  costs  of  aU  but  four  States. 
We  are  in  the  top  five.  GaUfanila,  MCw 
York,  Massachusetts,  and  the  DIstriet  of 
Columbia  are  the  only  ones  hltficr  In 
costs  than  Maryland  per  patient  day  and 
yet  we  have  a  cost-control  law. 

A  rqwrt  recently  issued  by  the  State 
of  Maryland  hidicates  that  in  197S  tt  eoat 
about  $208  a  day  for  each  patient.  Ftilly 
$40  of  that  daily  cost  Is  the  result  of 
Federal  regulation.  State  regulatlan,  and 
local  regulation.  Inr  aU  accounta. 

Now  you  call  for  more  Federal  regu- 
lation to  be  piled  on  top  of  that.  I  have 
sympathy  for  the  young  man  who  lost 
four  teeth,  but  this  Mn  Is  going  to  ertrart 
the  wallet  and  amputate  It  from  eveiT 
patient-taxpayer  in  this  country.  More 
Federal  cmitrol  wiU  drive  up  coats.  It  Is 
not  going  to  save  the  hospital  system.  It 
is  g(ring  to  hem>  wmn  it  a  bureaueracT 
the  likes  of  which  we  have  seen  only  once 
before  in  a  nation  called  Great  Britain, 
no  Imger  great,  but  certainly  suffering 
under  the  terrible  bureaucracy  <rf  social- 
ized medicine. 

I  h(we  we  win  at  least  uiproacta  ttils 
prudently  and  adwt  the  Gephardt  sub- 
stitute. This  issue  must  be  decided  noi 
(m  the  basis  of  poUOcs  or  a^iat  Is  good 
for  Jimmy  Carter's  reelection,  but  what 
is  good  tar  America. 

•  Mr.  JEFFORDS.  Mr.  Chalnnan,  I  rlH 
in  support  of  Congressman  GiraAurx*s 
substitute  to  the  admlnlstratkn's  hos- 
pital cost  containment  leglslatlan.  I  be- 
lieve Congressman  Gcfhakbt's  bill.  Hit. 
5635,  offers  a  more  equttable  means  of 
curbing  cost  increases,  while  at  the  same 
time  preserving  the  quality  of  our  health 
care  system. 

Recognlztaig  the  very  serious  problem 
of  escalating  hoqiltal  costs.  H.R.  5635 
works  with  the  v<duntary  effort  to  bring 
these  costs  under  controL  Tlie  voluntary 
effort  is  an  already  established,  broad- 
based  coalition  Involving  aU  facets  of  the 
health  care  system.  There  are  presently 
voluntaty  cost  ccmtalnment  committees 
hi  aU  50  States  as  wtil  as  the  District  of 
Columbia,  with  at  least  70  percent  of  the 
Nation's  hoonitals  committed  m  writtag 
to  voluntary  cost  containment  efforts.  Jn 
my  home  State  of  Vermont,  the  volun- 
tary effort  has  kept  hoq>ltal  cost  in- 
creases down  to  an  estimated  7.8  percent 
for  1979.  wdl  below  the  goal  of  11.6  per- 
cent. I  bdieve  if  aU  States  worked  as 
successfully  with  the  voluntary  effort, 
escalating  hospital  costs  would  not  have 
commanded  congressional  attention 

Congressman  Gxphakbt's  biU  insures  a 
close  woridng  relationship  with  the  vol- 
untary effort.  It  does  so  by  establishing 
a  Natimial  Commission  on  Hoqiital  Costs 
which  would  report  annually  to  the 
President  on  the  success  <tf  the  voluntary 
efforts.  The  Commission  is  also  responsi- 
ble for  recommending  kmg-teim  strate- 
gies to  combat  ristaig  hospttal  costa. 
Should  any  State  want  to  establish  a 
mandatory  cost  containment  program. 
Federal  support  in  the  form  of  grants 
would  be  available  throu^  this  blU. 
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While  rtsinv  hoqiltal  eoite  vb  not  a 
new  phenomeiMm.  the  threat  of  Federal 
Intervention  has  nev«'  before  received 
lueh  waioai  conslderatlan.  I  believe  how- 
ever, that  the  administration's  manda- 
tary proposal  has  put  the  health  care 
Indastry  on  notice  as  to  the  measures 
the  Federal  Oovemment  Is  wllllns  to 
take  If  costs  continue  to  escalate.  Real- 
Wnc  the  oonsequenoes  they  may  face  If 
tbey  do  not  voluntarily  reduce  costs.  I 
cannot  envlsUn  that  homltals  will  fall 
to  do  everything  possible  to  bring  them 
under  control.  Certainly  the  hospitals 
In  my.  State  appear  to  be  doing  weH  In 
their  attempts  to  control  costs. 

For  these  reasons.  I  am  opposed  to  the 
administration's  proposal  for  standby 
mandatory  controls  at  this  time.  First, 
In  setting  a  formula  to  establish  the 
mandatory  limit,  the  bUl  ignores  the 
wide  variation  In  hospitals'  circum- 
stances and  needs. 

Second,  once  the  mandatory  revenue 
limits  go  Into  effect,  there  is  no  provision 
for  extension  and  Improvement  of  serv- 
ices. It  would  thus  be  Impossible  for  hos- 
pitals, once  subject  to  mandaV>ry  con- 
tnris.  to  Implonent  advances  in  tech- 
nology. Even  the  so-called  Voluntary  as- 
pect of  the  administration's  proposal 
only  allows  hospitals  a  1-percent  increase 
for  extension  and  Improvements  as  com- 
pared to  a  current  rate  of  4  percent.  Fur- 
tliermore.  while  the  administration 
claims  its  blU  would  help  to  reduce  infla- 
tion, the  Congressional  Budget  OfBce 
estimates  that  it  would  only  lower  the 
rate  of  inflation  by  0.1  percent  by  1981. 
The  provlslans  of  this  bill  could  not  mly 
Jeopudlae  our  health  care  system,  but 
would  do  little  in  return  to  reduce  spiral- 
Ing  Inflation.* 

Ifr.  RANOEL.  ICr.  Chairman,  I  move 
to  strike  the  last  word. 

You  know,  I  thought 'that  In  committee 
this  bill  was  in  trouble  untU  the  distin- 
guished gentleman  from  Maryland,  the 
most  distinguished  gentleman  from 
Marjiand  pelted  out  that  this  bill  in- 
vokes socialism  and  that  the  Communists 
were  in  charge  of  the  whole  thing.  I  think 
we  are  in  much  better  shape  now  than 
we  were  in  before  the  gentleman  spoke. 
I  would  like  to  say  this.  I  would  like  to 
pay  tribute  to  the  sovereign  State  of 
ICarjIand  because  I  think  we  can  use  the 
Maryland  sjrstem  as  an  example  for  the 
Nation  to  follow. 

ICr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yidd? 

Mr.  RANOEL.  I  am  only  too  glad  to 
yield. 

Mr.  BADMAN.  Mr.  Chairman,  I  want 
to  correct  the  gentleman.  I  did  not  say 
the  Communists  were  In  charge  of  every- 
thing. I  thought  I  heard  him  attribute 
that  statement  to  me. 

Mr.  RANOEL.  The  gentleman  said 
sodalisw 

Mr.  BAUMAN.  I  did  indeed.  The  gen- 
tleman may  be  confused  as  to  socialism 
and  communism  and  what  they  mean, 
but  most  of  us  are  not. 

Mr.  RANOEL.  Mr.  Chai^nan,  we  are  in 
much  better  shape  after  the  genUeman's 
observations. 

I  yMd  bade  the  balance  of  my  time. 


Mr.  CHAIRMAN,  llie  question  is  on 
the  amendmoit  offered  by  the  gentleman 
from  Missouri  (Mr.  OsPHssn)  as  a  sub- 
stitute for  the  amendment  in  the  nature 
of  a  substitute  offered  by  the  Committee 
on  Interstate  and  Foreign  Commerce. 

The  question  was  taken:  and  the 
CSialr  announced  that  the  noes  appeared 
to  have  it. 
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Mr.  OEPHARDT.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  234,  noes  166, 
not  voting  33,  as  follows : 


Abdnor 
AlboM* 
AlexaiMler 
Andnwr*.  N.C. 
AndMWB, 
N.Dak. 
Anttaony 
Applagate 
Arcbar 
Ashbrook 
AtklnMm 
AuOoUi 


BaifalU 

Barnard 

TUuman 

Beard.  Turn. 

BwleU 

Benjamin 

Bennett 

Beieuter 

Bethune 

BerUl 

Botsa 

Bouquard 


Brlnkley 

Brooke 

Broomaeld 

BroyhUl 

Buchanan 

Burgener 

Butler 

Byron 

Campbell 

Carney 

Carter 

Chappell 

Obeney 

Clauaen 

CleTeland 

Cltnc«r 

Coleman 

OoHlna,  Tex. 

ConaUe 

Corcoran 

Ooughlln 

Courter 

Crane.  DanM 

Daniel.  Dan 

DanM.  R.  W. 

Dannemayer 

Daachle 

Davli.  M icb. 

Deckard 

Derrick 

Derwlnikl 

Devlne 

Dickinson 

Doman 

Dougherty 

Duncan,  Oreg. 

Duncan.  Tenn. 

■dwarda.  Ala. 

■dwarda.  Okla. 


BnsUah 

■rdahl 

Brlenbom 

Brttf 

■Tans,DeI. 

Cvana,  Oa. 

Brana.  Ind. 

Penwlck 

Findley 

Ftah 

ntbUn 

Pllppo 

Folay 


(B<dl  No.  6661 

ATSB— 334 

Forsythe 
Fountain 
Frenael 
Froat 
Puqua 
Gephardt 
Gingrich 
Oinn 
Oltckman 
Ooldvatar 
Oradlaon 
Oramm 
Oraaalay 
Grlaham 
Oudger 
Ouyer 
Hagedom 
Hall.  Tm. 
Hamilton 
Hammer- 
achmldt 
Hance 
Hanley 
Hanaen 
Harkln 
Haraha 
Heftel 
High  tower 
HUlU 
Hlnaon 
Holland 
Hollenbeck 
Holt 
Hopkins 
Huckaby 
Hughaa 
Icbord 
Ireland 
Jefforda 
Jaffrlea 
Jenklna 
Johnson,  Colo. 
Jonea.  Okla. 
Jonaa.  T«nn. 
Kasen 
Kelly 
Kemp 
Ktndneaa 
Lagomartlno 
Latta 

Leach.  Iowa 
Leach.  La. 
Leath,  Tex. 
Lent 
Levitaa 
Lewis 
Livingston 
Uoyd 
LocOer 
Long,  La. 
Lett 
Lujan 
Luken 
Lungren 
McClory 
McDade 
McDonald 
McSwen 
McKay 
McKlnney 
Madlgan 
Marka 
Marlenee 
Martin 
Mathla 
Mattox 
Michel 
Miner.  Ohio 
Mltchan.  N.T. 


MoIIoban 
Montgomery 
Moore 
Moorhead, 

CalU. 
Murphy.  NT. 
Murphy.  Pa. 
Murtha 
Myera.lnd. 
Natcher 
Nelson 
NlchoU 
O'Brien 
Pashayan 
Paul 
Petrt 
Pickle 
Prltchard 
Puraell 
Quayla 
QulUen 
RaUsback 
Regula 
Rltter 
Roblnaon 
Roth 
Rouaaelot 
Royer 
Runnels 
Rusao 
SanUnl 
SatterfMd 
Schulae 
Sebelliu 
Senaenbrenner 
Sharp 
Shelby 
Shumway 
Skelton 
Slack 

Smith.  Iowa 
Smith.  Rebr. 
Snowe 
Snyder 
Spence 
Stangelaad 
Stanton 
Steed 
Stenholm 
Stockman 
Stump 
Swift 
Symma 
Synar 
Tauke 
Taylor 
Thomas 
Trazler 
Trlble 
Udall 

Vandar  Jagt 
Volkmer 
Walker 
Wampler 
Watklna 
White 
Whitehurst 
Whitley 
Whittaker 
Wbltten 
Williams.  Ohio 
Wilaon.  Bob 
Wilson.  C.  H. 
WUson.  Tex. 
wyatt 
Wvdier 
Tatron 
Young.  Pla. 
Toung,  Mo. 


Addabbo 


Ambro 
Andenoo, 

CWU. 
Annunalo 
Aahley 
Aspln 
BaUey 
Baldus 
Bamea 
Beard,  RJ. 
BeUenaon 
Blaggl 
Blnshsm 
Blanctaard 
Boland 
Boiling 
Boner 
Bonlor 
Booker 
Brademas 
Brodhead 
Brown,  CalU. 
Burllaon 
Burtoo.  John 
Burton  Phillip 
Carr 

Cavanaugh 
Clay 

CoUlna.111. 
Conte 
Conyera 
Corman 
Cotter 
D"  Amours 
Danlelaon 
Davis.  B.C. 
Dellums 
Dicks 
DIngeU 
Dtxon 
Dodd 
Donnelly 
Downey 
Drlnan 
Early 
Eckhardt 
Edgar 

■dwarda.  Calif. 
Faacell 
Fazio 
Ferraro 
Flaher 
Florio 
Ford.  Mich. 


Fowler 

Oarda 

Oaydoa 

Olalmo 

Oilman 

Gonaales 

Gore 

Oray 

Oreen 

Ouarlnt 

HaU.Ohlo 

Harria 

Bawklna 

Heckler 

Befner 

HdtEman 

BOTtOO 

Howard 

Hubbard 

Hutto 

Jacobs 

Jenrette 

Johnaon.  Calif. 

Kaatetuneter 

Klldee 

Kogovaek 

Kostmayer 

LaFalce 

Lederer 

Ldand 

Long.  Md. 

Lowry 

lAindlne 

MeCloekey 

MoCormack 

McHugh 

Magulre 

Markey 

Matsul 

Mica 

Mlkulskl 

Miller,  Csllf  ■ 

Mlneta 

MInlsh 

Mltchan.  Md. 

Moakley 

Moffett 

Moorhead,  Pa. 

Mottl 

Murphy,  ni. 

Mvers.  Pa. 

Nedzl 

Nolan 

Nowak 

Oakar 


Obey 

Ottlnser 
Panetta 
Patiten 
Patteiaon 


Pepper 

Peiklm 

Peyser 

Preyer 

Prtoe 

Rahall 

Rangel 

Ratchfiord 

Reuaa 

Rtchmond 

Rinaldo 


Roe 

Roee 

Roaenthal 

Roatenkowakl 

Roybal 

Sabo 

Scbeuer 

Seiberllng 

Shannon 


Solan 

Spellman 

St  Germain 

Stack 

Staggws 

Static 

Stewart 

Stokes 

Stratton 

Studds 

Thompson 

TTIlman 

Van  Deerlln 

Vanlk 

Vento 

Walgren 

Waxman 

Weaver 

Welas 

Williams.  Mont. 

Wirth 

WoliT 

Wolpe 

Wvlie 

Tataa 

Zablockl 

Zeferettl 
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Anderson,  ni. 

Breaux 

Brown.  Ohio 

Chlsholm 

Coelho 

Crane.  Philip 

de  la  Oam 

DiRgs 

Fary 

Flood 

Ford,  Tenn. 


Gibbons 

Ooodling 

Hyde 

Jones.  N.C. 

Kramer 

Lee 

Marriott 

Mavroulea 

Massoll 

Neal 

Obentar 


Rhodaa 

Roberta 

Rudd 

Sawyer 

Schroeder 

Shuster 

Soloaon 

Treen 

Winn 

Wright 

Toung.  Alaaka 


n  1610 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Brueax  for.  with  Mr.  ObwatM'  sgatnat. 

Mr.  Hyde  for.  with  Mr.  Fary  against. 

Mr.  Rudd  for.  with  Mr.  Ifovroules  agmlnst. 

Mr.  Shustar  for.  with  Mrs.  ChUhoIm 
against. 

Mr.  Roberta  for,  with  Mr.  Ford  of  Tenneaaee 
against. 

Mr.  JONES  of  Tennessee  changed  his 
vote  from  "no"  to  "aye." 

Mr.  PATTEN  changed  his  vote  from 
"aye"  to  "no." 

Bo  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  in  the  nature 
of  a  substitute  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Ilie  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  Committee  on 
Interstate  and  Foreign  Commerce,  as 
amended. 

The  amendment  in  the  nature  of  a 
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substitute  offered  by  the  Coounlttee  on 
Interstate  and  Foreign  Commerce,  as 
amended,  was  agreed  to. 

The  CHAIRMAN.  The  question  Is  on 
the  Ways  and  Means  Committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  amendment  in  the  nature  at  a 
substitute,  as  amended,  was  agreed  to.'' 

Under  the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Yates.  Chairman  of  the  Committee 
o'  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(HJt.  2626)  to  establish  voluntary  limits 
on  the  annual  increases  in  total  hospdtal 
expenses,  and  to  provide  for  mandatory 
limits  on  the  annual  increases  in  hospitid 
inpatient  revenues  to  the  extent  that  Uie 
voluntary  limits  are  not  effective,  pur- 
suant to  House  Resolution  486,  he  re- 
ported the  bill  back  to  the  House  wiUi  an 
amendment  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Commitee  of  the  Whole? 
If  not,  the  question  is  on  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  an  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time  and  passed. 
MonoN  TO  kEcoKicrr  ormED  bt  kx.  oaAOisoN 

Mr.  ORADISON.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  biU/ 

Mr.  ORADISON.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  gentleman  quali- 
fies. 

The  Clerk  will  report  the  motion  to 
recommit. 

The  Clerk  read  as  follows: 

Mr.  Oaanisoir  moves  to  recommit  the  bill, 
HH.  3636.  Jointly  to  the  Committee  on  In- 
terstate and  Foreign  Conunerce  and  to  the 
Committee  on  Ways  and  Means  with  in- 
structions to  report  back  the  aame  forthwith 
with  the  following  amendments: 

Page  121,  insert  after  line  3  the  foUowlng 
new  section: 

KXCLXTBIOH    OF    BOSPITALS    DT    CBTAIK  BTATIS 

Sbc.  103.  Notwithstanding  any  other  pro- 
vision of  this  Act,  there  shall  not  be  In- 
cluded, In  the  computation  of  the  national 
hospital  wage  marketbaaket,  and  the  na- 
tional hospital  nonwage  marketbaaket  under 
this  Act  and  in  the  determination  of  na- 
tional, state,  and  Individual  hoapltal  per- 
formance under  part  B  of  this  title,  a  hos- 
pital (and  expenaea  thereof)  If  the  hoapltal 
la  located  In  a  state  the  leglolature  of  which 
haa  enacted,  on  or  before  the  end  of  the  first 
legislative  seaslon  that  beglna  after  the  date 
of  the  enactment  of  this  Act,  and  haa  In  ef- 
fect a  statute  that  spedflcally  addrenea  the 
problem  of  hoapltal  oast  containment. 

Page  139,  line  6,  strike  out  "paragraph 
(3)"  and  insert  In  lieu  thereof  "paragrapha 
(3)  and  (3)". 

Page  138,  Insert  after  line  14  the  foUowlng 
new  paragraph: 


^  (S>  Faragr^ih  (1)  ahall  not  spply  to  a 
hoapltal  if  the  boqtttal  la  located  In  a  state 
the  le^alature  of  wbUkk  haa  enacted,  <m  or 
before  the  end  of  the  first  leglalatlTe  seaiion 
that  beglna  after  the  date  of  the  enactment 
of  tbia  Act,  and  haa  In  effect  a  statute  that 
spedflcaUy  addreasea  the  problem  of  hoa- 
pltal ooet  containment. 

Mr.  ORADISON  (during  the  reading) . 
Mr.  l^^eaker.  I  ask  unanimous  consent 
that  further  reading  of  the  motion  to 
recommit  be  dispensed  with  and  that  it 
be  printed  in  the  Rbcoid. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio. 

Mr.  DICKS.  I  object,  Mr.  ^^eaker. 

The  SPEAKER.  Objection  is  heard. 

The  Clerk  continued  reading  the  mo- 
tion to  recommit. 

Mr.  ORADISON  (during  the  reading) . 
Mr.  Speaker,  I 'ask  unanimous  consent 
that  further  reading  of  the  motion  to 
recommit  be  dispensed  with  and  that  it 
be  printed  in  the  Rbooio. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 
D  1620 

Mr.  ORADISON.  Mr.  ^^eaker,  I  would 
Just  like  to  suggest  to  those  of  my  col- 
leagues who  supported  the  CS^ihardt 
amendment  because  of  strong  oppositian 
to  the  concept  of  a  mandatory  hospital 
cost  ccmtainment  bill  that  I  think  they 
should  seriously  consider  voting  no  on 
final  passage  of  this  measure. 

Mr.  Speaker,  I  would  like  to  explain 
why  I  make  this  suggestion,  having  voted 
in  favor  of  the  Oephardt  amendment 
myself.  I  supported  that  as  preferable  to 
a  mandatory  law,  but  I  am  deeply  con- 
cerned that  in  the  event  the  (iq^hardt 
approach  passes  the  House  that  there 
will  be  an  attempt  to  go  to  conference 
with  a  possible  mandatory  bill  from  the 
Senate  and  we  then  might  find  a  man- 
datory bill  coming  back  from  Congress 
in  the  closing  dajrs  of  this  session. 

Mr.  Speaker,  I  think  the  wisest  course 
of  action  is  to  vote  no  on  final  passage, 
recogniztng  that  in  the  event  the  Senate 
were  to  pass  a  voluntary  bill  on  its  own 
it  would  be  a  relatively  simple  matter 
for  us  to  take  up  the  voluntary  approach 
ourselves  at  that  point  and  go  to  con- 
ference on  that  approach  without  the 
risk  of  having  a  mandatory  hospital  cost 
containment  measure,  in  effect,  forced 
down  our  throats  through  the  conference 
route. 

Mr.  OEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ORADISON.  For  purposes  of  de- 
bate only  I  yield  to  the  gentleman  from 
Missouri. 

Mr.  OEPHARDT.  BCr.  Speaker,  I  would 
simply  like  to  disagree  with  my  friend 
and  urge  Members  to  vote  for  final  pas- 
sage of  the  bill. 

I  realise,  as  I  am  sure  numy  people  do, 
that  the  Senate  may  do  a  different  thing, 
that  we  may  have  a  c<mference  on  this 
bill  that  may  yield  different  results,  but 
I  feel  strongly  that  a  statement  has  been 
made  today  that  we  want  a  volimtary 
program,  that  we  want  the  Government 
to  review  and  evaluate  that  program  and 
report  to  the  Congress  on  the  success  of 
that  program.  Indeed,  I  think  having 


done  what  we  have  dogie  tt  waald  be 
indeed  a  poor  idea  to  now  back  off  and 
say  we  want  nothing  at  aU.  I  realtae  we 
mi^t  wind  up  with  a  mandatory  pgo- 
gram  coming  bad  from  the  Benafe  cogi- 
f  erence.  but  I  think  we  can  address  tliaft 
at  that  time  and  I  urge  MembefB  to  vole 
for  final  passage  of  ttie  taffl. 

Mr.  ORADISON.  I  thank  the  gentle- 
man  and  I  certainly  respect  bis  viewa  on 
this  subject.  He  has  done  an  outstanding 
job  on  this  matter.  I  Just  thmk  the  aafer 
course  of  action  in  mo>Ving  toward  a 
voluntary  apprtiaeh  would  be  to  wte  no 
and  await  Senate  actlop. 

The  SPEAKER.  The  Chair  nmniilw 
the  gentleman  from  New  York  (Ml-. 
RurcKL)  for  5  minutes. 

Mr.  RAMGEL.  Mr.  Speaker.  I  thank 
the  gentleman  for  this  motkm  to  recom- 
mit because  it  indlcatea  ttie  hypocrisy 
that  is  involved.  This  motian  to  reoom- 
mit,  especially  ndien  it  cones  from  all 
of  the  supporters  of  the  Oqdianlt  sidl>- 
stltute  indlcatea  this  House  is  prepared 
to  do  absolutely  nothing  as  It  reflects  on 
trying  to  get  some  handle  on  increased 
hospital  costs. 

Now  no  one  f ou^t  more  vlgonmsly 
than  I  against  the  Oephardt  substitute 
because  while  it  does  not  do  anything  In 
terms  at  manilating  any  cost  oogitral,  it 
does  say  that  the  Congress  does  have  a 
omcem  and  that  they  should  have  a 
report  and  that  the  Congress  win  at 
least  entertain  the  report. 

Mr.  Speaker,  the  motion  to  recoomilt, 
if  it  is  eaiDS  to  be  supported,  says:  Do 
not  do  anything  about  It,  Just  let  the 
problem  grow  and  get  greato-.  Nothing 
could  be  better  to  clear  up  the  reoocd  of 
the  House  of  Representatives  to  Indicate 
how  many  peoplie  went  to  the  wdl.  sup- 
ported the  O^hardt  substitute,  saying 
that  it  was  meaningful,  and  now  are 
going  to  vote  to  recommit  wbMt  the  gen- 
tleman from  Ifissouri  (Mr.  OaPHsaDT) 
worked  so  hard  to  get  this  House  to  pass. 

Mr.  MARTIN.  Mr.  apeakti,  will  the 
gentleman  yield? 

Mr.  RANOEL.  I  yidd  to  the  gentle- 
man from  North  Carcdlna. 

Mr.  MARTIN.  Can  the  chairman  ot 
the  subcommittee  assure  us  that  the  con- 
ferees on  the  majority  side  of  the  alSle 
wlU  suiwort  the  House  position  in  con- 
ference and  fUdit  for  it? 

Mr.  RANOEL.  The  ggitleman  always 
knows,  as  closely  as  we  have  woiked  on 
that  subcommittee,  that  I  have  given  him 
the  strongest  assurances  that  could  be 
given  under  the  political  situatlni  that 
we  have  worked. 

We  do  not  go  to  cmdeeaaot  but  we 
have  worked  hard  on  the  bill  and  I  think 
that  we  have  to  have  some  faith  in  our 
colleagues  in  the  House  and  the  Senate 
that  they  are  going  to  try  to  pof eet  it. 

Mr.  MARTIN.  If  my  chairman  wiU 
yield,  that  is  exactly  why  I  have  asked 
the  question,  to  determine  whethCT  It 
would  be  the  intention  of  the  chalnnan 
to  assure  us  that  the  conferees  on  the 
majMlty  side  would  uphold  the  position 
of  the  House. 

Mr.  RANOEL.  The  conferees  are 
going  to  do  the  best  they  can.  You  can 
depend  on  that. 

Mr.  MARTIN.  MT.  Speaker,  I  think  the 
genUeman  has  answered  my  questtogi. 
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Ifr.  WAZIIAN.  Mr.  Speaker.  wlU  the 
gentteman  yield? 

Ifr.  RANOELu  I  yield  to  the  genUeman 
f nun  CaUforala. 

Ut.  WAZMAN.  Mr.  mettaker,  I  thank 
■the  gentleman  for  yleldlnc  to  me.  I 
wanted  to  recall,  a  few  short  hours  ago 
we  were  told  we  can  go  down  an  altema- 
ttve  path  to  control  hospital  costs  and 
that  was  to  adopt  the  Oeiphardt  substi- 
tute which  would  be  a  voluntary  program 
with  a  report  back  to  Congress.  We  ar- 
gued that  was  not  an  alternative,  that 
that  was  a  vote  against  hospital  cost  con- 
tainment. It  was  a  vote  against  contain- 
ing these  costs  that  are  driving  up  our 
Inflation  rate.  It  would  do  nothing,  and 
now  we  have  the  supporters  of  that 
amendment  assuring  us  that  that  is,  in 
fact,  what  they  meant  aU  along. 

I  find  It  Insulting  as  a  Member  of  this 
body  to  say.  let  us  defeat  It  rather  than 
have  the  opportunity  for  voting  on  a  con- 
ference report  we  might  not  like.  If  you 
do  not  Uke  a  coof nence  report  you  vote 
*no  and  If  you  are  the  majority,  you  win. 
That  Is  the  rules  ol  the  game  and  it  seems 
to  me  irtiat  we  are  being  asked  to  do  is 
do  nothing  on  hospital  cost  containment 
and  that  Is  what  had  won  today,  the  at- 
tempt to  do  nothing  on  hospital  cost 
ccmtainment  and  the  increases  will 
continue.        

The  SPEAKER.  Without  objection, 
the  previous  question  Is  ordered  on  the 
motion  to  reconuult. 

Tliere  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

Hie  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passageof  the  bill. 

Tint  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  ORADISON.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  321.  nays  75. 
not  voting  37.  as  follows : 


(BOU  Mb.  660] 

TKAS— 831 

Abdoor 

Blancbard 

Corcoran 

Addsbbo 

Bona 

Gorman 

Akaka 

Boland 

Cotter 

Alborta 

Bolltng 

Oouchlin 

Ataniutor 

Boner 

Cotirter 

Ambio 

Bonlor 

D'Amoura 

Andenon. 

Bonker 

Danlelaon 

CWU. 

Bouquard 

Daachle 

Andivwa.  N.C. 

Bowan 

Davlat  Mich. 

Bradeinaa 

Deckard 

R.IMc. 

Brtnkley 

Dellumi 

Annunslo 

Brodbaad 

Derrick 

Antbony 

Brooka 

Devlne 

Applegat* 

BroTbin 

Dickinson 

AahMrr 

Dtcka 

Aapin 
Adclnaon 

Burtaoer 

Dlasell 

Burllaon 

Dixon 

AuOoln 

Burton.  John 

Donnelly 

BafMU 

Burton,  Phillip 

Doman 

BiOtoy 

Dousberty 

BMdua 

Campball 

Downey 

Bamaa 

Drtnan 

Bawd.  R.I. 

Carr 

Duncan,  Oreg. 

Bwrd.  T«nn. 

Carter 

Duncan,  Tenn. 

Bmton 

ChappaU 

■arly 

Baltenaon 

Cheney 

Bckhardt 

B«n)Mnln 

aauaen 

■dftar 

BMlIMtt 

Clay 

>4war<la.  Ala. 

Berautar 

Cilnfar    ' 

■dwarda.  Calif 

Betbun* 

Coleman 

■dwards,  Okla. 

B«tU1 

Colllna.  ni. 

Emery 

BIMH 

Conte 

Bngllab 

Blngtuun 

Conyera 

■rlenbom 

Krtal 

LiTincston 

Rodlno 

>vana.OaI. 

Uoyd 

Roe 

Loefller 

Boaenthal 

PaaeeU 

Lonc.lA. 

Boatenkowaki 

Penwlck 

LoacMd. 

Roth 

liowry 

Roybal 

Plndley 

Lujan 

Royar 

Plata 

Luken 

Rusao 

Plsber 

Lundine 

Sabo 

Plthlan 

McClory 

Santtni 

nippo 

McCloakey 

Scheuer 

Plorlo 

Scbulae 

Foley 

McOade 

Sebellus 

Ford.  Mich. 

McHugh 

Selberling 

Pountam 

McKay 

Shannon 

Prost 

McKlnney 

Sharp 

Puqua 

Madlgan 

Shelby 

Oarela 

Magulre 

Simon 

Oaydos 

Markey 

Ske:ton 

Oephardt 

Marks 

Slack 

Olalmo 

Marlenee 

Smith.  Iowa 

Oilman 

MathU 

Smith,  Nebr. 

OInn 

Matsul 

Snowe 

Ollckman 

Mattox 

Solarz 

Oonzales 

Mica 

Solomon 

Oore 

Miller.  Calif 

Spellman 

Oramm 

MlUer,  Ohio 

Spence 

Oray 

Mineu 

St  Oermain 

Oreen 

MInlsh 

Stack 

Ouarlnl 

Mitchell.  Md. 

SUggers 

Oudger 

Mltchdl.  N.T. 

Stanton 

Ouyer 

Molloban 

Stark 

Han.  Ohio 

Steed 

Hall.  Tex. 

Moore 

Stenholm 

Hammer- 

Moorhead.  Pa. 

Stewart 

actamldt 

MottI 

Stokes 

Hanoe 

Murphy,  ni. 

Stratton 

Hanley 

Murphy.  N.T. 

Studda 

Harkln 

Murphy,  Pa. 

Stump 

Harris 

Murtha 

Swift 

Harsha 

Myers,  Ind. 

Synar 

Hawkins 

Myera.Pa. 

Tauke 

Heckler 

Natcher 

Thomas 

Heftel 

Nedzl 

Thompson 

HIvhtower 

Nelson 

Traxler 

Hlllls 

Nichols 

Udall 

HoUenbeck 

Noun 

Ullman 

Holtnnan 

Nowmk 

Van  Deerlin 

HopklTts 

O-Brten 

Vanlk 

Horton 

Oakar 

Vento 

Howard 

Obey 

Volkmer 

Huckaby 

Ottlnmr 

Waltcren 

HuKhes 

"Bstaayan 

Walker 

Hutto 

Patten 

Wampler 

Ichord 

Patterson 

WaUlns 

Ireland 

Peaae 

Waxman 

Jeffords 

Pepper 

Weaver 

Jenkins 

Perkins 

Weiss 

Johnson.  Calif 

Petri 

White 

Jones.  Okla. 

Peyser 

Whitley 

Jones.  Tenn. 

Pickle 

Whittaker 

Kastenmeler 

Preyer 

Whitten 

Kazen 

Price 

Williams.  Ohio 

KIHee 

Prltchard 

WUson,  Tex. 

Kostmayer 

Pursell 

WIrth 

TaPalce 

Oulllen 

Wolff 

Latu 

Rahall 

Wolpe 

T«ach.  tow* 

RaUsback 

Wydler 

T.each.  La. 

Ranftel 

Wylle 

Leath.Tex. 

Ratchford 

rates 

Lederer 

Regula 

Yatron 

Lelnnan 

Reuse 

Younff,  Fla. 

Leiand 

Richmond 

Young,  Mo. 

Lent 

RInaldo 

Zablocki 

Lerltas 

Hitter 
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Zeferetti 

Archer 

Qraasley 

Moffett 

A'hbrook 

Orisham 

Moorhead. 

Badham 

Hacedom 

oaiif. 

Barnard 

Hamilton 

PanetU 

Bauman 

Hansen 

Paul 

BroomAeld 

Hefner 

Robinaon 

Brown.  Calif. 

Hinson 

Rose 

Butler 

Holland 

Rousselot 

Cavanaufth 

Holt 

Runnels 

rieveland 

Hubbard 

Satterfleld 

Collins.  Tex. 

Jaooba 

R«n*enbrenner 

ronable 

JeffHea 

"humway 

Crane.  Daniel 

Jenrette 

snvder 

Daniel,  Dan 

Johnson.  Colo. 

Rtanveland 

Daniel.  R.  W. 

Kelly 

Stockman 

Dannemeyer 

Kemp 

nvmms 

Dayls.  B.C. 

KIndneaa 

Tavlor 

Derwlnski 

KocoTsek 

Trlble 

Dodd 

La«om*rslno 

Van'ler  Jairt 

Erdahl 

I>ott 

Whitehurst 

Evans,  Oa. 

Lunrren 

Wtniam^.  Mont 

McDonald 

Wilson.  Bob 

Fowler 

MCBwm 

Wilaon.  C.  H. 

Frencal 

Miartln 

Wyatt 

Olnarich 

Mlebal 

Ovadlaon 

»<ifc.|ijfc^ 
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Anderaon.  ni. 

Ooldwater 

Quayle 

Breauz 

Oaodllng 

Rhodea 

Brown,  Ohio 

Hyda 

RoberU 

Cliiaholm 

Jonaa.  N.C. 

Rudd 

Ootfbo 

Kramer 

Sawyer 

Crane,  Philip 

ijae 

Schroeder 

delaOura 

LMrta 

Shuster 

Diggs 

Marriott 

Treen 

Pary 

Mavroulea 

Wlna 

FSBiO 

Maesoll 

Wright 

Flood 

Moakley 

Young.  Alaska 

Ford,  Tenn. 

Neal 

Olbbons 

Oberstar 
D  1S40 

The  Clerk  annoimced 

the  foUowlng 

pairs: 

On  this  vote: 

Mr.  Wright  for,  with  Mr.  Shuster  agaliiBt. 

Mr.  Anderson  of  Dllnola  for,  with  Mr. 
Marriott  against. 

Mr.  Lewla  for,  with  Mr.  Lee  against. 

Mr.  Sawyer  for,  with  Mr.  Kramer  agalnat. 

Mr.  Winn  for,  with  Mr.  Ooldwater  against. 

Mr.  Young  of  Alaska  for.  with  Mr.  PblUp 
M.  Crane  against. 

Unto  further  notice: 

Mr.  Oberstar  with  Mr.  Hyde. 
Mr.  Mavroules  with  Mr.  Rudd. 
Mr.  Pary  with  Mr.  Quayle. 
Mr.  Fazio  with  Mr.  Rhodea. 
Mr.  Roberts  with  Mr.  Ooodllng. 
Mr.  Breaux  with  Mr.  Brown  of  Ohio. 
Mr.   Jones  of  North  Carolina  with  Mra. 
Chisholm. 
Mrs.  Schroeder  with  Mr.  Coelho. 
Mr.  de  la  Oarza  with  Mr.  Ford  of  Tenneaaee. 
Mr.  Oibbona  with  Mr.  Mazzoll. 
Mr.  Moakley  with  Mr.  Neal. 

Mrs.  BOOOS.  Mr.  LIVINOSTON.  and 
Mr.  MOORE  changed  their  votes  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  Uie  vote  was  announced 
as  above  recorded. 

TnXS    AlOirDMkNT    OfRaXD    BT    MS.     KAXGEL 

Mr.  RANOEL.  Mr.  Speaker.  I  offer  an 
amendment  to  the  title. 
The  Clerk  read  as  fcdlows: 

Title  amendment  offered  by  Mr.  Rahobx.: 
Amend  the  title  so  as  to  read:  "A  bill  to 
establish  a  National  Commlaslon  on  Hospital 
Costs,  to  encourage  voluntary  efforts  to  con- 
tain hospital  coata.  to  provide  for  the  orderly 
development  of  State  hospital  cost  contain- 
ment programs,  to  encourage  philanthropic 
support  for  nonprofit  bospltala,  and  for  otiiar 
purpoeea." 

BCr.  RANOEL.  Bfr.  Speaker,  I  ask 
unanimous  consent  that  the  title  amend- 
ment be  adopted. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  re- 
serve the  rl^t  to  object. 

The  SPEAKER.  The  Chair  will  state  to 
the  gentleman  from  California  (.lit. 
Rousselot)  that  this  is  merely  a  change 
in  the  tiUe  of  the  bill. 

Mr.  ROUSSELOT.  I  thou^t  I  would 
like  to  have  it  explained.  Mr.  Speaker, 
and  I  reserve  the  right  to  object. 

The  SPEAKER.  The  Chair  will  state 
that  this  matter  has  been  cleared  with 
the  Members  who  were  handling  the  bill 
on  the  gentleman's  side  of  the  aisle. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  re- 
serve the  right  to  object 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Rousselot)  leeerves  the 
right  to  object. 

Mr.  ROUSSELOT.  I  do  so  respectfully, 
of  course.  Mr.  %>eaker.  and  I  would  like 
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to  have  the  gentleman  from  New  Yoric 
(Mr.  Rarobl)  explain  what  he  is  doing. 

Mr.  RANOEL.  Yes.  Mr.  ftieaker.  If  the 
gentleman  will  yield.  I  am  offering  an 
amendment  to  conform  the  title  of  the 
bill  to  the  language  that  was  In  the  re- 
cently passed  Gephardt  substitute. 

Mr.  ROUSSELOT.  And  that  only? 

Mr.  RANOEL.  And  that  only. 

Mr.  ROUSSELOT.  Mr.  ftieaker.  I  ap- 
preciate my  c<dleague's  explanation.  I 
thank  him  for  explaining  It  to  us.  Mr. 
Speaker,  and  I  aM>reclate  the  Chalr%  In- 
dulgence. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Without  objection,  the 
title  amendment  offered  by  the  gentle- 
man from  New  Yoric  (Mr.  Rahoel)  Is 
ad(H>ted. 

The  questicm  is  on  the  title  amendment 
offered  by  the  gentleman  from  New  Ywk 
(Mr.  Ramgel)  . 

The  title  amendmoit  was  agreed  to. 

A  motion  to  reconsider  was  laid  oa  the 
table. 


PIPELINE  SAFETY  ACT  OP  1979 

Mr.  MARKEY.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  Senate  bill  (S.  411) 
to  improve  the  protections  afforded  the 
public  against  risks  associated  with  the 
transportation  of  hazardous  commodi- 
ties by  pipeline,  with  Senate  amendments 
to  the  House  amendments  th«vto.  and 
concur  in  the  Senate  amendments  to 
the  House  amendments. 

Tht  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendments. 

(For  Senate  amendment  to  House 
amendment  see  proceedings  of  the  Sen- 
ate of  Wednesday.  November  14.  1979. 
page  32337.) 

Mr.  BIARKEY  (during  the  reading). 
Bfr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendments  to  the 
House  amendments  be  considered  as 
read  and  printed  In  the  Recced. 

The  SPEAKER.  Is  there  obJecUon  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  HARSHA.  Mr.  Speaker,  reserv- 
ing the  right  to  object  I  rise  in  support 
of  S.  411.  the  Pipeline  Safety  Act  of 
1979. 

This  bill  represents  a  comimunlse  be- 
tween HJl.  51  as  passed  by  the  House 
and  S.  411  as  originally  i>assed  by 
the  Senate,  and  has  been  worked  out 
jointly  by  our  committee,  the  Commit- 
tee on  Interstate  and  Foreign  Com- 
merce, and  the  Senate  Commerce  Com- 
mittee. 

S.  411.  as  presently  structured,  over- 
comes most  of  the  concerns  expressed 
by  the  members  of  the  Committee  on 
Pidjllc  Works  and  Transportation,  In- 
cluding one  of  the  major  concerns  which 
I  had.  The  original  House  version  of 
the  blU  would  arguably  have  expanded 
the  scope  of  the  Pipeline  Safety  Act  to 
cover  trucks  and  other  modes  of  trans- 
portation. At  my  request,  our  commit- 
tee report  Included  language  which  In- 
dicated that  this  was  not  our  Intent.  I 
am  pleased  to  be  able  to  rep<»t  to  my 
colleagues  that  we  have  tightened  up 


the  statutory  language  in  the  version  of 
the  bill  before  us  today  so  that  it  is  now 
dear  that  the  bill  appUes  only  to  pipe- 
lines and  not  to  any  other  mode  cH 
transportation. 

Mr.  Speaker.  I  believe  S.  411  wUl  help 
to  mlnimlw!  the  risks  associated  with  the 
transportation  of  haxardous  materials 
by  pipeline,  and  I  urge  my  colleagues 
to  support  it. 

Mr.  G^jeaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  Objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

Tliere  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 
the  initial  request  of  the  gentleman  from 
Massachusetts? 

Mr.  MURPHY  (A  New  Yoric.  Mr. 
I^>eaker.  reserving  the  right  to  object. 

I  would  like  to  ask  the  gentleman  from 
Massachusetts  if  this  legislation  is  the 
measure  that  addresses,  in  part,  the  issue 
of  the  siting,  construction,  and  operatian 
of  liquefied  natural  gas  (LNG)  facilities? 

Ut.  MARKEY.  If  the  genUeman  will 
yield— yes.  that  is  correct. 

Mr.  MURPHY  of  New  Ymic  I  know 
that  the  gentleman  exhibited  great  con- 
cern in  his  Investigation  of  the  recent 
Cove  Point.  Md.  LNO  facility  accidoit 
that  claimed  the  life  of  one  worker  and 
seriously  injured  another. 

The  gentleman  is  aware  that  an  acci- 
dent at  a  similar  facility  in  my  district 
killed  40  people  and  led  to  an  extensive 
investigation  on  the  safety  and  siting  of 
liquefied  natural  gas  facilities. 

The  gentleman  is  further  aware  of  an- 
other LNG  facility  in  my  district  wiiich 
has  never  been  licensed  to  operate.  The 
issue  surrounding  these  two  900,000  bar- 
r^  LNG  storage  tanks  was  addressed  in 
the  committee  report  and  during  debate 
on  the  floor.  ft)eclflcally.  the  repent 
stated  that  a  new  liquefaction  facility 
^^lich  was  added  to  an  existing  storage 
terminal  would  be  considered  a  "new 
LNG  facility"  subject  to  the  siting,  con- 
struction, and  opoution  standards  in  the 
legislation.  In  other  words,  such  a  facility 
would  not  be  subject  to  ttie  "grandfather" 
provisions  of  the  act.  The  gentleman 
from  Michigan  (Mr.  DnvcEU.)  confirmed 
this  intenxetation  in  his  tioar  statement 
of  September  17.  1979.  Is  this  also  the 
understanding  of  the  gentleman  from 
Massachusetts? 

Mr.  MARKEY  The  gentleman  is  cor- 
rect. 

Mr.  MURPHY  of  New  Ymk.  Addition- 
ally, I  would  like  to  point  out  that,  during 
the  floor  c<mslderatian  ci  this  lei^slatlon 
on  September  17.  the  gentteman  frcMu 
Michigan  (Mr.  DmcELL)  expressed  his 
agreement  with  me  that  the  situallan  in 
my  district  is  "of  such  magnitude  that 
the  Secretary  should  ctmsider  the  advis- 
ability of  adding  any  new  fadUtieB  to  it." 

It  was  also  noted  that  the  location  of 
LNG  facilities  in  high  dense  urban  areas 
must  be  carefully  analysed  and  reference 
was  made  to  the  provision  in  the  bill 
which  calls  upon  the  Secretary  to  con- 
sider viiether  "remote  siting"  is  neces- 
sary. 

I  know  the  gentleman  has  a  LNO  ter- 
minal in  his  district  and  understands  the 
dangers  Involved  in  its  operation.  I  would 


ask  the  gentleman  if  he  sharea  the  oon- 
cem  of  our  coUeague  from  Michigan  vtth 
respect  to  tlw  fadUties  in  my  diatcletr 

Mr.  MARKEY.  I  can  aHim  the  ve^tl*- 
man  from  New  York  ttiat  I  do  aliare 
those  conoenu  about  the  fadlitifla  in  hla 
district 

Mr.  MURPHY  of  New  Yocfc.  I  thank 
my  colleague,  the  gentleman  tram. '. 
sachusetts  (Mr.  Mabxxt).  and  I 
draw  my  itacA  nation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  initial  request  of  the  gentleman  from 
Massachusetts? 

Mr.  MOORHEAD  of  Califdrnia.  Mr. 
^Teaker.  reserving  the  right  to  object 
and  I  will  not  object.  I  rise  in  support 
of  the  amendment  in  the  nature  at  a 
substitute  to  S.  411  as  passed  by  the 
Senate  November  14.  TUs  amendment 
is  the  result  of  careful  negotiations  be- 
tween the  House  and  Senate  and  the 
various  groups  interested  in  the  safe 
transportation  and  storage  of  natural 
gas.  LPG  and  LNG.  As  a  result  of  these 
careful  negotiations,  this  amendment 
represents  a  reasmatde.  but  yet  work- 
able, compromise. 

Mr.  Speaker,  most  of  this  bin  is  de- 
voted to  clarifying  and  making  more 
workable  various  aspects  of  the  Natural 
Gas  Pipeline  Safety  Act  v^blch  was  passed 
in  1968.  The  blU  also  indudes.  however. 
several  substantive  dianges  in  existing 
law.  The  two  most  Important  changes 
that  this  bill  makes  coneem  the  coverage 
of  LPG  and  LNO  facilities. 

Title  n  of  the  legislatkm  before  us 
provides  that  hazardous  liquid  ptpdines 
would  be  subject  to  regulations  patterned 
after  those  promulgated  pursuant  to  the 
authority  of  the  Natural  Gas  Pipeline 
Safety  Act.  This  title  provides  that  the 
Transportation  of  Explostves  Act  which 
currently  authorizes  the  Secretaiy's  has- 
ardous  liquid  pipdine  safety  program, 
will  no  longer  be  utUlxed.  This  should 
hdp  insure  that  hazardous  liquid  pipe- 
lines, which  are  more  dangerous  in  many 
respects  than  natural  gas  plpdines.  are 
treated  essentially  the  same  as  natural 
gas  plpdines  with  respect  to  the  enf  orce- 
moit  of  safe^  standards. 

The  second  major  provisian  of  this  leg- 
islation would  direct  the  Secretary  of  the 
Department  of  Transp(»taUon  to  estab- 
lish and  enforce  standards  with  respect 
to  the  siting.  constructi(m.  and  operatian 
of  liquified  natural  gas  facilities,  m  ad- 
dition, the  Secretary  would  be  required 
to  conduct  a  study  of  the  risk  assnrlated 
with  inroduction.  transmission,  and  stor- 
age of  liquefied  natural  gas.  and  of  the 
method  of  assuring  the  flnancial  respon- 
sibility of  those  engaged  In  such  ac- 
tivities. 

Mr.  Speaker.  Uquefied  natural  gas  is 
natural  gas  wh^ch  has  been  reduced  in 
temperature  until  It  becomes,  a.  Uquid. 
This  gas  will  play  sm  increa^n^  im- 
portant role  for  the  United  States  in 
helping  meet  its  natural  gas  needs.  In  my 
home  State  of  California,  there  is  at  least 
one  major  import  terminal  plant  as  wdl 
as  several  existing  peak  shaving  facilities. 
This  bill,  by  rationalizhig  the  conflieting 
nature  of  State  and  Fedoal  regulation 
over  uro  facilities,  should  hdp  to  insure 
thAt  this  facility  and  other  facilities  are 
constructed  in  a  safe  manner.  In  addi- 
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tkm.  by  flimly  ertabHahtng  reqiomlbfflty 
In  the  Department  of  TVaniportatloo  for 
the  eetabUaliment  of  UfO  aafety  stand- 
mrds.  tbii  MU  wUl  hdp  clarify  the  exJ«t- 
tDg  regulatory  echeme  which  conslBts  of 
a  maae  of  State,  local,  and  Federal 
regulations. 

Finally.  Mr.  Speaker,  this  legislation 
reqidres  the  Secretary,  If  hi  finds  a  pipe- 
line facility  to  be  haaudous  to  life  and 
prupeily.  to  require  the  povon  operating- 
the  fadUty  to  take  such  steps  as  are 
necessaiy  to  remove  such  a  haautl.  m 
this  prcnrMon  the  legislation  requires 
that  the  Secretary  aifliere  to  procedural 
safeguards  and  that  the  Secretary  con- 
duet  a  hearing  before  he  determines  that 
the  faculty  Is  haardous.  This  provision 
should  hdp  assure  that  pipeline  facilities 
that  are  unsafe  are  corrected  In  an  ex- 
peditious fashion  In  order  that  the  public 
health  and  safety  be  protected. 

Although  this  bill  is  not  a  perfect  bill, 
it  la  one  which  the  American  Oas  Asso- 
datloQ  and  the  Interstate  Natural  Oas 
AssodatloQ  support  as  a  reasonable  com- 
promise. In  addition,  it  passed  the  Sen- 
ate unanimously.  Because  I  believe  this 
Is  a  reasonable  bill.  I  support  it  and  urge 
my  c(dleagues  to  vote  for  it  on  final 
passage. 

Mr.  DINOELL.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  MOORHEAD  of  California.  I  yield 
to  the  genUwnan  from  Bflchlgan. 

Mr.  DINOELX..  Mr.  Speaker,  thank 
yon  for  the  opportunity  to  expla^  the 
contents  and  purposes  of  the  Pipeline 
Safety  Act  of  1979. 

Since  1968.  the  Department  of  Trans- 
portation has  been  overseeing  the  safety 
of  natural  gas  pipelines  throtighout  the 
Dhited  States.  This  program  enlists  the 
assistance  of  the  several  States  in  the 
conduct  of  safety  inspections  of  over  one 
mllUon  miles  of  natural  gas  pipelines 
and  the  implementation  of  a  number 
of  safety-related  programs.  This  is  don# 
through  a  grant-in-aid  program  In 
which  the  Federal  Government  may 
match  State  expenditures  for  qualified 
programs.  Every  State  but  Alaska  is  now 
actively  participating  in  this  Joint  Fed- 
eral-State program. 

The  purposes  of  this  legislation  in- 
clude: 

First.  Authorising  appropriations  for 
pipeline  safety  programs; 

Second.  Expanding  and  strengthening 
the  authority  of  the  Secretaiy  of  Trans- 
portation to  study  and  gather  informa- 
tlon  about  the  safety — or  lack  thereof — 
of  pipeline  operations  and  related  f  acili- 
ties.  and 

tlilrd.  Extending  the  grant-in-aid 
program  to  cover  pipelines  carrying 
LPO-^that  Is,  propane  and  butane  and 
other  hasardous  liquids. 

As  we  know  from  the  terrible  tragedies 
which  occurred  last  year  in  Wavorly, 
Tenn.,  and  in  Spain  and  Mexico,  UPO  if 
extremely  dangerous.  Other  plpeUnes 
carry  such  hanrdous  liquids  as  anhy- 
drous aftunonia.  However,  the  regulations 
covering  these  very  hasardous  pipelines 
are  worse  than  inadequate  because  they 
give  the  appearance  but  not  the  reality 
of  safety.  States  cannot  have  a  consist- 
ent pipeline  safety  program  supported 


by  matching  Federal  funds  without  this 
Mil. 

The  bill,  also  represents  the  first  major 
Federal  elfort  at  addressing  the  problems 
and  hazards  associated  with  liquefied 
natural  gas — IMO.  One  LNO  accident 
alone  caused  more  than  130  deaths  and 
over  $100  million  in  property  damage  in 
Cleveland  in  1944.  This  one  catastrophe 
slowed  the  further  use  of  this  fuel  nearly 
another  20  years.  However,  the  General 
Accounting  Oflice  and  administration  of- 
clals  now  have  provided  the  committee 
with  data  showing  that  LNO  will  become 
an  increasingly  important  factor  in  our 
Nation's  future  energy  needs— estimates 
range  from  8  to  20  percent  of  our  na- 
tional gas  consimiption  by  1985. 

As  the  Clevdsjid  incident  demon- 
strated and  as  other  evidence  before  our 
committee  hhs  shown.  LNO  is  an  ex- 
tremely dangerous  fuel  requiring  special 
care  and  handling.  This  bill  would  permit 
the  esUbllshment  of  safety  regulaUons 
before  any  more  of  these  hazardous  fa- 
cilities are  constructed.  It  also  provides  a 
mechanism  for  insuring  that  all  LNO  fa- 
cilities will  be  operated  and  maintained 
safely.  Incorporating  this  within  the 
pipeline  inspection  program  erf  DOT  al- 
lows the  widest  range  of  inspection, 
either  through  the  existing  grant-in-aid 
ivogram  or  through  direct  Federal  in- 
spectlmi.  But  It  will  be  done. 

Although  the  bill  exempts  existing  LNO 
facilities  from  new  siting  and  construc- 
tion standards,  we  want  to  be  assured 
those  facilities  will  be  safe.  Therefore,  we 
have  required  that  any  components  or 
pcurts  of  an  existing  LNO  f  adUty  which 
are  reidaced  meet  these  new  construction 
standards  unless  to  do  so  would  require 
retrofitting  of  other  components  or 
otherwise  be  impracticable.  Tills  means  If 
an  fx««"ng  facility  is  replacing  a  storage 
tank,  that  tank  must  meet  the  new  design 
and  construction  standards.  However,  if 
a  small  piece  of  pipe  or  a  valve  is  re- 
placed, it  should  meet  all  the  require- 
ments as  to  material  composition,  Initial 
inspecticm  and  initial  testing  but  need 
not  meet  the  requirements  for  design  and 
Installation  if  other  components  would 
need  to  be  retrofitted  or  if  it  is  otherwise 
impracticable. 

In  passing  this  legislation,  we  note 
that  new  section  «(c)  (2)  of  the  Natural 
Oas  Pipeline  Safety  Act  will  provide  that 
"nothing  In  this  section  shall  preclude 
the  apidicatioi  of  standards  under  sec- 
tion 3  to  pipeline  facilities  (other  than 
LNO  facillUes)  associated  with  LNO  fa- 
cilities." It  is  clearly  understood,  how- 
ever, that  this  section  does  not  in  any 
way  limit  or  affect  the  applicability  of 
standards  issued  under  section  3  to 
existing  facillUes  assodated  with  LNO 
facillUes. 

The  leglslaUon  represents  the  first  ma- 
jor review  and  legUaUve  revision  of  the 
pipeline  safety  program  since  it  was  en- 
acted in  1968.  It  is  based  upon  extensive 
hearings  by  the  Subcommittee  on  dergy 
and  Power  in  1976.  1977.  1978.  and  1979. 
During  this  4-year  period,  subcommittee 
members  and  staff  investigators  spent 
many  hours  with  the  DOT  officials  re- 
sponsible for  administering  the  program. 
They  have  interviewed  nimierous  pipe- 
line construcUon  and  operating  person- 


nel. Tliey  have  met  with  SUte  ofllcials 
aOT^T««**^  with  the  program.  Finally,  the 
subcommittee  hdd  bearings  in  all  of 
those  years  on  the  pipeline  safety  pro- 
gram. We  received  testimony  from  nearly 
100  witnesses.  These  Included  gas  com- 
pany officials,  both  from  Interstate  pipe- 
line companies  and  local  dlstrlbutton 
companies,  and  gas  producers  and  vari- 
ous Industry  trade  associaUona.  We 
heard  testimony  from  the  NaUonal  Fire 
PrevenUon  AssodaUon.  and  State  and 
local  fire  chiefs  and  the  NaUonal  Asso- 
daUon of  Regulatory  Commisslonets. 
Environmental  groups,  such  as  the  Bn- 
Tlitmmental  PoUcy  Center  and  the 
Friends  of  the  Earth.  parUdpated  as  wdl 
as  various  SUte  and  local  officials.  THe 
General  Accounting  Office  and  the  OfHce 
of  Technology  Assessment  also  appeared 
as  experts  during  those  hearings. 

The  General  Accounting  Office  re- 
cenUy  completed  a  thorough  review  of 
the  Department  of  Transportation's 
Pipeline  Safety  program  and  made  a 
number  of  recommendaUons,  including 
more  complete  and  effective  plpeltoe 
safety  regulaUons.  strengthened  SUte 
pipeline  safety  programs,  improved  com- 
pliance efforte.  more  effective  daU  anal- 
yses, and  increased  attention  to  staffing 
requirements.  This  biU  covers  all  these 
points.  In  addition,  the  GAO  Issued  a 
report  on  liquefied  energy  gases  safety. 
This  Wll  provides  a  regulatory  mech- 
anism within  the  Department  of  Trans- 
porUtion  for  implementing  the  recom- 
mendations of  that  report. 

The  result  is  a  good  bill  that  will  im- 
prove the  operation  of  our  Nation's  nat- 
ural gas  and  IPO  pipelines  and  insure 
the  safety  of  LNO  f aciUties  as  more  and 
more  of  them  are  constructed.  The  bill 
is  timely.  It  is  not  unduly  burdensome. 
Further  delay  could  mean  that  addi- 
tional LNO  plants  will  be  constructed 
before  we  have  adequate  leglslaUon  and 
regulaUons  to  protect  the  pubUc  safe^. 

Mr.  HOWARD.  Mr.  Speaker,  will  the 
genUeman  yldd? 

Mr.  MOORHEAD  of  California.  I 
yield  to  the  genUeman  from  New  Jersey. 

Mr.  HOWARD.  Mr.  Speaker.  I  rise  in 
support  of  8.  411.  the  Pipeline  Safety  Act 
of  1979.  The  legislation  is  significant  in 
two  important  aspecta.  First,  it  broadens 
and  strengthens  the  Natural  Oas  Pipe- 
line Safety  Act.  Second,  it  creates  a  new 
act.  the  Hasardous  Llqiiid  Pipeline  Safe- 
ty Act.  Tlie  latter  replaces  the  Anti- 
quated TransporUtlon  of  Explosives  Act 
as  the  governing  safety  law  for  the 
transporUtion  of  oil  and  oU  products 
and  other  hazardous  liquids  by  pipeline. 

This  bill  represents  a  long  and  ardous 
effort  by  two  committees  in  the  House 
to  establish  a  new  and  stronger  safety 
program  for  idpellne  transporUUon. 
There  are  over  2  millian  miles  of  pipe- 
lines in  this  country.  The  legislation  pro- 
vides a  better  mechanism  for  the  Federal 
Government  and  the  SUtes  to  adequate- 
ly police  the  safe  transporUtkm  of 
liquids  and  gas  through  these  pipelines. 
It  provides  a  better  enforcement  mech- 
anism to  require  comiAlance  with  stand- 
ards esUbllshed  by  the  Department  of 
TransporUUon  and  the  States,  and  to 
require  comidlance  with  orders  Issued 
by    the    Secretary   of   TransporUtton. 
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Overall,  the  leglslaUon  represents  a  sub- 
stantial improvement  in  the  regulation 
of  all  safety  aspects  of  pipeline  transpor- 
UUtm. 

I  urge  the  House  to  pass  8.  411. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker.  I  withdraw  my  reservation  of 
objection.     

The  SPEAKER  Is  there  objection  to 
the  initial  request  of  the  gentleman  f  rmn 
Massachusetts? 

There  was  no  objection. 
•  Mr.    JOHNSON    of    California.    BCr. 
Speaker.  I  rise  in  supp<ai;  of  S.  411.  the 
Pipeline  Safety  Act  of  1979. 

The  rescdution  of  this  legislation  rep- 
resents a  l<»g  and  cooperative  working 
agreement  between  two  House  commit- 
tees— ^the  House  IntersUte  and  Foreign 
Commerce  Committee  and  the  Public 
Waits  and  TransporUtion  Committee— 
and  the  Senate  Committee  cm  Commerce. 
Sdence,  and  TransporUtion.  The  bill  is 
a  Btep  forward  because  it  provides  safer 
transporUtion  conditions  in  the  trans- 
porUUon of  gas.  dl.  and  other  hazardous 
liquid  by  pipeline.  The  matter  has  been 
considered  for  over  2  years  before  finally 
being  agreed  upon  by  all  the  committees 
Involved. 

Importantly  Uie  bill  specifies  specific 
safety  standards  for  liquefied  natural  gas 
facilities.  These  facilities  which  are  nec- 
essary for  meeting  the  Nation's  energy 
needs  will  now  be  subject  to  more  spe- 
cific, and  more  comprehensive  safety 
standards.  The  bill  also  provides  the  Sec- 
retary of  TransporUtion  with  better  aa- 
f  orcement  tools  to  assure  compliance  with 
the  provisicHis  of  the  act.  Moreover,  it 
broadens  the  authority  of  the  Federal 
Government  to  assess  civil  and  criminal 
penalties  for  violatitm  of  the  act. 

Finally,  I  believe  that  the  overall  im- 
pact of  this  bill,  by  retaining  in  some 
aspects  and  expanding  in  others  the  FM- 
eral-SUte  rdationshlp  in  the  area  of 
pipeline  safety,  will  be  to  bring  about  bet- 
ter safety  cotulltions  in  the  pipeline 
transporUUcm  industry. 

Mr.  Speaker,  this  is  a  good  bill;  one 
which  will  offer  better  protection  to  all 
of  our  citizens.  I  lu-ge  the  House  to  pass 
it.* 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  MARKET.  Mr.  ^jeaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  thdr  remaito.  and  In- 
clude extraneous  matter,  on  the  amend- 
ments to  the  Senate  bOl.  S.  411.  Just 
considered. 

The  SPEAKER.  Is  there  objection  to 
the  request  ot  the  gentlonan  trom 
Massachusetts? 

There  was  no  objection. 


PERMISSION  FOR  COBCMITTEE  ON 
AGRICULTURE    TO    HAVE    UNTIL 
.MIDNIGHT  TOMORROW  TO  FILE 
.REPORT  ON  nst.  2551.  AGRICUL- 
TURAL LAND  PROTECTION  ACT 

Bflr.  FOLEY.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Onnmlttee  on 


Agriculture  may  have  untn  mldnlgbt  to- 
morrow. Friday.  November  16.  1979.  to 
file  a  report  on  the  Un.  HJl.  25S1.  the 
Agrtcultaral  Iimd  ProtecUan  Act. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objectkm. 


ANNOUNCEMENT  BY  THE  SPEAKER 

■me  SPEAKER.  Tlie  Chair  will  sUte  at 
this  time  that  the  House  wQl  now  take  up 
the  conference  report  on  the  Department 
of  TransporUtion  iMDpnvrlation  bill. 
Then  the  House  win  send  the  continuing 
appnHHlaUon  bill  to  conference.  It  is 
expected  that  the  House  will  adjourn  by 
5:30. 


A  FURTHER  MESSAGE  FTIOM  THE 
SENATE 

A  further  message  from  the  Senate,  by 
Mr.  ^MUTOw.  one  of  its  clerks,  aimounced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  Joint  resolution  of 
the  House  of  the  following  title: 

HJ.  R«8.  440.  Joint  resolution  tni|Mng  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1980,  and  for  other  purposes. 

The  message  also  aimounced  that  the 
Senate  insiste  upon  its  amendments  to 
the  Joint  resolution  (HJ.  Res.  440)  en- 
UUed  "a  Joint  resolution  making  further 
c(mtinuing  ivprcvriaUons  for  the  fiscal 
year  1980,  and  for  other  purposes,"  re- 
quests a  conference  with  the  House  aa 
the  disagreeing  votes  of  the  two  Houses 
thereon,  uid  appoints  Mr.  MscinTSON.  Mr. 
Stemhis,  Mr.  iHotm,  Mr.  Bdmpers,  Mr. 
Bath,  Bflr.  Hollihgs.  Mr.  Bokoick.  Mr. 
YouHC,  Mr.  Hatfield,  Mr.  Sxcvxirs.  Mr. 
Weicker.  Mr.  McClttke.  and  Mr.  Laxalt 
to  be  conferees  on  the  part  <a  the  Soiate. 


OONTERENCE  REPORT  ON  HH.  4440 
DEPARTMENT  OF  TRAN8PORTA- 
TTON  AND  RELATED  AGENCIES 
APPROPRIATIONS.  1980 

Mr.  DUNCAN  of  Oregon.  Mr.  Bpesker. 
I  call  up  the  conference  rqwrt  on  the 
bill  can.  4440)  making  i4>propriations 
for  the  D^Hutment  of  TransporUtion 
and  related  agencies  for  the  fiscal  jrear 
ending  September  30. 1980.  and  for  other 
purposes. 

The  Clerk  read  the  tiUe  of  the  folU. 

The  SPEAKER.  Under  the  rule,  the 
conference  report  is  considered  as  read. 

The  genUeman  from  Oregon  (Mr. 
DcnrcAK)  will  be  recognized  for  30  min- 
utes, and  the  genUonan  from  Massachu- 
setts (Mr.  CoMTE)  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  genUeman 
from  Oregon  (Mr.  Dohcah)  . 

n  1650 

Mr.  DUNCAN  of  Oregon.  Mr.  ^leaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaktr,  the  conference  agree- 
ment would  provide  for  total  new  budget 
authority  of  $9,561,312,439  for  fiscal  year 
1980.  This  is  $422  milUon  less  than  the 
President's  budget.  It  is  also  within  the 
new  budget  authority  allocations  con- 


tained in  the  sseond  budget  tesohitiaii.  In 
several  instances  we  have  provided  fund- 
ing substanUaUy  in  excess  of  the  budget 
estimstfs  specifically,  for  mass  txanstt 
programs  and  for  Amtrak.  However, 
these  increases  are  more  than  offset  hy 
reductions  in  other  areas. 

In  addittaa.  the  conference  agreement 
inchides  $9,172,751,000  in  appropriaUoiM 
to  liquidate  eoatract  authorizatians.  TUs 
is  the  same  as  the  House-pstswl  Ull  and 
is  $115,000,000  less  than  the  budget  re- 
quest. 

Mr.  ^>eaker,  I  believe  that  this  confer- 
ence agreement  is  a  good  one  and  one 
that  the  House  can  support.  At  this  point. 
I  would  like  to  express  my  wireclatlan 
for  the  cooperation  of  our  friends  in  the 
other  body,  particularly  the  Senator 
from  Indiana  (Mr.  Bath).  I  also  want 
to  thank  the  members  of  the  soboom- 
mlttee.  espedidly  the  genUeman  from 
Massadiusetts  (Mr.  CDwrx) .  for  their  co- 
operation and  support  througiiout  the 
year. 

RIGRLIGIITB  or  THK  COMFSBEMCS  UMfOKt 

For  the  Coast  Guard,  the  conferees 
have  provided  a  number  ot  Increases  over 
the  budget.  These  indude  $10  mlUkm 
for  the  oil  pollution  fund.  $5.4  mUUon  for 
(«>erating  expenses  and  $1.65  million  for 
the  procurement  of  new  equipment  and 
the  improvement  of  existing  facilities 
and  equipment.  The  additianal  money 
for  the  pollution  fund  will  enable  the 
Coast  <3uard  to  fulfill  its  deanup  re- 
qwnstbillties  for  oO  and  hazardous  mate- 
rials spills.  In  addition,  man  than  400 
new  positions  have  been  provided  to  en- 
able the  <:oast  Guard  to  meet  its  expand- 
ing woiiEload. 

For  the  Federal  Aviation  Administra- 
tion, the  conference  agreement  would 
provide  more  than  $2.5  billion  in  new 
budget  authOTity  and  a  $640  million  11ml- 
taUon  on  airport  development  grants. 
The  airport  grant  limitation  is  approxi- 
mately $90  millicm  over  the  PresidentiB 
budget.  This  irurease  will  hdp  meet  the 
growing  demand  for  airpcat  improve- 
ments across  the  country.  The  confer- 
eace  agreement  also  indudes  an  overall 
limiUtion  of  $650  million  for  the  air- 
craft loan  guarantee  program.  At  least 
$150  million  of  that  amount  is  to  be 
available  only  for  commuter  airlines. 

In  the  hl^way  area,  the  conference 
agreement  indudes  $55  million  for  the 
safer  off-system  roads  program.  This  is 
$20  million  less  than  the  House  UU. 
However,  no  budget  request  was  submit- 
ted for  this  program.  The  oWlgatlan 
ceiling  for  the  Federal-aid  hli^way  pro- 
grams would  be  $8.75  MlUon.  This  is  an 
even  q;>llt  between  the  $9  billian  induded 
in  the  House  bill  and  the  $8.5  billian  tai- 
cluded  in  the  Senate  bin.  The  conferees 
agreed  to  consider  a  sundemental  re- 
quest to  increase  the  obligation  ceiling 
if  it  becomes  necessary. 

There  were  a  number  of  major  items 
in  conference  in  the  rafl  trann>ortetian 
area.  The  conference  agreement  in- 
dudes $381  million  for  the  NOrthcast 
corridor  improvement  program  instead  of 
$481  million  as  proposed  In  the  HOuae 
bill.  This  program  has  experienced  oon- 
tinuing  planning,  management,  and  cost 
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oremm  problcmB.  Hie  toteit  asttniste 
to  thmt  more  than  $1  bUUon  In  new  mi- 
tbortotknu  would  be  needed  to  complete 
the  woik  described  In  the  Secretary's 
January  1979  redirection  itndy. 

TIm  conference  agreement  also  tn- 
etodes  $873.4  mflUon  for  Amtrak.  TMm 
to  $61.1  million  more  than  In  the  House 
bOL  The  total  amount  Includes  $630.4 
mllUon  for  operating  subsidies,  $30  mfl- 
Uon tar  State-assisted  routes  under  sec- 
tton  403(b)  of  the  RaU  Passenger  Service 
Act.  and  $311,000,000  for  capital  Im- 
provements and  labor  protection  costs. 
Tbe  conferees  did  not  Include  $148.1 
million  In  advance  appropriations  for 
fiscal  year  1983  capital  costs  as  proposed 
bi  the  Senate  biU. 

Hie  conferees  agreed  to  provide  $100,- 
000*000  for  the  preference  share  program 
to  assist  In  the  Improvement  and  reha- 
bllltatlcni  of  railroads.  This  amount  is 
the  same  as  in  the  House  bill  but  $50 
minioo  less  than  the  Senate  biU.  The 
conferees  agreed  to  earmark  $50  million 
of  the  amount  provided  tor  coal-hauling 
railroads.  The  conferees  also  agreed  to 
limit  the  loan  guarantee  imder  title  V  of 
the  4  R  Act  to  $600  million,  which  was 
the  amount  in  the  House  bill,  rather 
than  $700  minion  as  proposed  by  the 
Senate. 

Finally,  in  the  rail  area,  the  confer- 
ence agreement  includes  $76  million  for 


the  Interstate  Commerce  Cmnmission 
for  the  directed  raU  service  program. 
This  is  $40  million  more  than  in  the 
House  bill  and  will  provide  sufficient 
funds  to  assure  that  essential  rail  service 
is  continued  over  the  financially  troubled 
railroads  in  the  Midwest. 

With  respect  to  urban  mass  transpor- 
tation, the  conference  agreement  pro- 
vides $1,380,000,000  for  capital  grants. 
This  is  $30  million  less  than  the  House 
bill  but  is  $100  million  above  the  budget 
request.  The  conferees  also  approved 
$630  million  in  new  budget  authority 
for  formula  grants.  This  amount  is  $50 
miUlon  less  than  the  House  bill  but  is  $30 
million  above  the  budget.  This  increase 
Includes  $15  million  for  the  tier  n  pro- 
gram and  $15  million  for  the  tier  HI  or 
commuter  rail  program. 

Mr.  Speaker,  funding  for  the  Panama 
Canal  Commission  has  been  reported  in 
disagreement.  After  the  conference  re- 
port has  been  adopted,  I  intend  to  offer 
a  motion  to  recede  and  concur  with  an 
amendment  to  Senate  amendment  No. 
53.  My  motion  will  provide  $427,262,000 
for  operating  expenses  and  $36,625,000 
for  capital  projects.  This  amendment,  in 
effect,  limits  total  appropriations  for  the 
Commission  to  $463^87,000,  which  is  the 
estimated  amount  of  Commission  re- 
ceipts as  certified  by  tlie  Comptroller 
General.  I  believe  this  motion  is  con- 


sistent with  the  Rudd  amendment  to  the 
Panama  Canal  Act. 

The  conference  agreement  includes  the 
language  adopted  by  the  House  with  re- 
spect to  the  Implementation  and  enforce- 
ment of  the  passive  restraint  standard. 
Similarly,  the  House  language  prohibit- 
ing ConRail  from  making  windfall  em- 
ployee protection  payments  under  tlUe  V 
of  the  3  R  Act  was  also  included  in  the 
conference  agreement.  This  limitation 
will  become  effective  Blarch  1,  1980,  In- 
stead of  December  31.  1979,  to  give  the 
authorization  committee  siifllclent  time 
to  correct  the  inequities  and  the  "wind- 
fall" benefits  now  existing  under  title  V. 

Finally,  the  conference  agreement  does 
not  include  funds  for  the  Ofllce  of  Rail 
Public  Counsel.  However,  the  conferees 
have  directed  the  Interstate  Commerce 
commission  to  fully  develop  the  record 
in  all  of  its  hearings— supplementing  the 
record  developed  by  the  parties  to  the 
extent  necessary  to  make  declslans  that 
are  in  the  public  interest.  Similarly,  the 
conferees  did  not  include  funding  for 
public  participation  programs  requested 
in  the  budget  for  the  NaUonal  Highway 
Traffic  Safety  Administration  and  for 
the  Civil  Aeronautics  Board. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  conference  report.  I  insert  at  this 
point  in  the  Rccobd  a  table  giving  the 
conference  figures  in  detail. 


COMPARATIVt  STATEMINT  OF  N£W  BUOCH  (OBLIOATIONAL)  AUTHORITY 


Enicted 
liicalyMf  1S79 


Eitimattt  HouM  Stnatt  Conltrtnce  Fiscal  ytar  1979  Fiscal 

I  ytar  19(0     fiKal  ytar  19S0     liacal  y«*r  19*0     Ibcal  yaar  19(0  tnactad 


Coafwmea  conparad  «iWi 


year  19(0 
titimato 


Hottia  bin  Sanata  bill 


TITLE  I 

DEPAnMENT  OF  TRANSPORTATION 

Olltca  al  Ika  S«crtlary 

Salafias  and  aipaniai — .. 

By  tianftr 

Tramfortallon  plannini,  rasaarch,  and 


LinitaUon  an  worklni capital  fund.. 
Total,  OMca  of  tka  Sacratory. 
Caast Guard 


$33,750,000 
(63, 331). 

12.450,000 
(54,069,000) 


t?S,540,000         t34.7Ct,0g(|         $34,70.000 


11,530.000 
(64,383,000) 


9.075,000 
(64.383.000) 


9.075.000 
(64.383.000) 


S34.768.000 

9, 075. 000 
(64,  383, 000) 


+».018.000 
(-63.331). 

-3.375.000 
(+10.314.000). 


—{772,000 


-2,455.000 


46,200.000 


47.070,000 


43,843,000 


43,843.000  43,843,000       -2,357.000       -3,227.000 


Opaiatinii 

Approprialion  for  dnM  raduction. 

Total,  oparatini  axpaosa* 

Acqaisilioo,  constnidion,  and  improvt- 


987.988,000 
-214,904 


1.037,175.000 
-224, 218 


1.042.585.000 
-224. 218 


1,042.585.000 
-224. 218 


1.042.585.000 
-224. 218 


+54.597.000 
-9. 314 


t+5.410.000  ... 


By  tranfar 

ANaration  of  bridias. 

Rattrad  pay - 

Raaana  traininr 

Raaaardi,    davalopmant,    tail,    and 

•mim^Nv ...... 

Stata  baalini  aafaly  aisittanca 

Offikara  oil  poHation  campantatioo  fund : 


Appraprialion 
AuOiorHyto' 


PaHution  fund. 

Total,  Coaal  Guard 

Ftdaral  Aviation  Adminittntion 


1.042.360,782 
286,011,000 

7',«id;obo" 

198,500,000 
41.255.000 

22.000.000 

5,000.000  12.000,000  12,000,000  12,«n.0n  12.000,000 
3.000.000  2.000,000  2.000,000  2.000.000  ,2.0J».000 
13.000.000 10,000.000     10.000.000 


987,773.096  1.036.950.782 

283.117.000    284.361,000 

(3,500.000) 

14.900.000     14.900,000 

177,900.000    198.500,000 
40.600,000     41,255.000 


20.000,000 
5,000,000 


21,825.000 


1.042,360.782 
286,011,000 

"  6.900.  odd' 

198.500,000 
41,255.000 

22.000,000 


1.042.360.782 

290,161,000 

'l4V9ddi«Jd' 
198.500,000 
41.255.000 

22,000^000 


+54,587.686 

+2.894.000 
(-3,500.000) 

-7.250,000 
+21.000.000  . 
+655.000  . 

+2,000,000 
-5,000.000 

+7.000.000 
—1,000,000 
—3.000,000 


+5, 410;  000 
+1,650.000  . 


+$750,000 


-$4,150,000 

■"-7,'2s6^666' 


+175,000 


+10.000,000     +10.000,1 


1,549.890,096      1.611.791,782      1,611.026.782      1.633.176.782      1.621,776,782     +71,886.686       +9,985,000     +10,750,000       -11,400,000 


By  Iranafar 

FapMNa,  aMpMorint,  and  davanp* 

■aaL 

By  tiMntar 

ftdtntt  PNd  P^iriMMnl  (airport  and 
airway  Iraai  fuM) 


2,035,400.000     2,097,118,000     2,085,520.000     2.086,20.000     2,085,H0.000     +50.120,000      -".ffiSSr 
(?,000"000)...... ....?..—         (5.000.000)         (5.000,000)         (5,000,000) (+^000.fl00). 


-1.2Sa000 


20;O(,000  20iSOO,000  20,500,000  20.500,000 


MBMCRa    MfilMVfiflflf 

■Mil  ifinmX  and  airway  trust  fund). 

In-afitar 


18,370^000 
(MS,  000) 

290,997,000    250,000,000    247.800,000 
54,383.000    44.500.000    43.000.000 


-131,000 


tar  airports  (airport  and 
alfway  tmlfiind)i 
PwMiiaf  panb 


75,100,000 
IS,  000b  000 


75.100,000 
10,000,000 


75,000,000 
10.000,000 


250,000,000 
43.000.000 

75.000.000 


10,000,000 


250.000.000 
43.000.000 

75.000,000 
10,000,000 


+2,130,000 
(-145,000) 

-40,997,000 +2,200,000 

-li;363;00O       -1.500.000 


-100,000 
—5,000,000 


-100,000 
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New  budfcl  authority 


Enactad 
liacal  yaar  1979 


EstiHiatas 
fiscal  year  1980 


House 
fiscal  year  1980 


Sonata 
fiscal  yaar  1980 


Conlaranca  Fiacal  yaar  197S  Pncal  yaar  1980 
fiscal  year  1980 


Oevetopment  |rants  (appropiia- 
tion  to  liquidate  contract  au- 
thorization)  

Operation   and   maintenance.   Metio- 

pditan  Washinfton  airports 

Construction,  Metropolitan  Wasliinilon 
airports 

Total.  Federal  Aviatien  Admin- 
istration  


(550.000.000)      (610.000.000)      (610.000.000)      (610.000.000)      (610.000.000)  (-t^.  000. 000) 

24,488.000  25.465.000  25,465.000  25.466.000  25.465,000  -1-977,000 

5.000.000  7.985,000  6.785.000  6,785,000  6.785,000       +1,785,000        -1.200,000 


2.518,718.000     2,530,802.000     2,514.070,000     2.517.520.000     2,5:6.270.000       -2.448.000      -14,532,000       +2.200.180       -1,250,000 


Federal  Hifhway  Administration 

Limitation  on  lencral  operatini  ex- 
penses  

Motor  carrier  safety 

Hifhway  safety  reseerdi  and  devtlop- 

ment 

Hifhway  beautihcation:  ■ 

Appropriation 

Appropriation  to  liquidate  contract 

authorization _ 

Hifhway-ralatad  safety  frants  (trust 
fund---appropriation    to    liquidate 

contract  auttiorization) 

Railroad-hifhway    crossinfs    demon- 
stration projects 

Off-system  railway-hifhway  crossinfs.. 
Territorial  hif hways : 

Appropriation 

Appropriation  to  liquidate  contract 

authofization 

Off-system    roads    (appropriation    to 

liquidate  contract  authorization) 

Safer  off-system  roads 

National  Scenic  and  Recreational  Hifh- 
way: 

Appropriation. 

Appropriation  to  liquidate  contract 

authorization 

Access  hifhways  to  public  recreation 

areas  on  certain  lakes 

Federal-aid    hifhways    (trust    fund- 
appropriation  to  liquidate  contract 

authorization)... 

Hifhways  crossmi  Federal  projects... 
Carpool  and  vanpool  projects 


(173.850,000) 
12,571.000 

9.000.000 

13,135,000  . 

(18.000,000) 


(193, 031, 000) 
13.738.000 

9.500,000 


(25.283.000) 


(188.200.000) 
13, 700, 000 

9.500.000 

8.500.000 

(25.283,000) 


(189.000,000) 
13.700.000 

9.500,000 

8.500,000 

(25.283,000) 


(188,600,000)  (+14,750.000)    (-4,431,000) 
13.700.000        +1.129,000  


9.500.000  +500.000. 

8.500,000       -4.635,000 
(25.283,000)    (+7.283.000). 


(-H0I|,008)       (-400,000) 


+8^500,000). 


(23.000.000)        (26,500.000)        (26,500,000)        (26,500,000)        (26,500.000)    (+3,500.000)... 

40,000,000 20.000.000  20.000,000  20.000.000      -20,000.000     +20,000.000 

15.000,000 -15,000.000 


6.600,000  6.600.000 

(5.500.000)  (4.168.000) 

(10.000,000) 


(62.500,000) 
15,000,000 


6,600,000  6,600.000             6.600.000 

(4.168.000)  (4,168.000)  (4.168.000)    (-1,332,000). 

(10,000.000)  (10.000,000)  (10,000.000)  (-52,500.000). 

75.000.000  35,000,000  55,000,000     +40.000.000 


+55,000,000      -20.000,000      +20.000,000 


—2,000,000 


(19.000.000) 
7,900.000  . 


(40.800,000) 


2,000,000 

(25,800.000)       (25,800.000)       (25.800,000)    (-(-6.800.000)  (-15.000.000). 

2,000.000  9,650.000  9.650,000       +1,750.000       +9.650.000       +7,650,000.. 


Bicycle  profram. 

Overseas  Hifhway 

Project    accaiaration  demonstration 

profram 

Sandhill  Crane  Wildlife  Refute 

Alaska  Hifhway 


(6,950,000.000)  (6.900.000.000)  (6,800.000,000)  (6,800,000,000)  (e,800,000,000)(-100.000.000)(-100,000.0a0). 

16,000.000  14.000,000  14,000,000  14,000,000  14,000.000        -2,000.000 

4,000.000  4.000.000  4.000.0»        +4.000,000        +4.000.000. 

4,000,000  4.000,000  4,000,000       -1-4,000.000       -M.000,000  . 

87,100,000 -87,100,000 


10.000,000  -10,000,000 

4,000.000 .-      -4,000.000 

15,000.000 5.000,000  2,500,000      -12.500.000       +2.500,000 


+2.5001800       -2,SMt010 


Total,    Federal    Hifhway  Ad- 
ministration  


251.306.000  43.838.000         159,300.000         129.950,000         147.450.000    -103.856,000    +103.612,000      -11,850,000     +17.588^108 


National   Hifhway    iraffic  Safety 
Administration 

Traffic  and  hifhway  safety 

Operations  aiKl  research 

National  maiimum  speed  limit  enforce- 
ment  

State  and  community  hifhway  safely: 

Appropriation 

Appropriation  to  liquidate  contract 
authorization 


400.000 
81.620.000 


-400,000 
+1.608,000 


1.71S.O0O 


85.169,000  80.286,000  88,170,000  83,228.000 

20.000.000  20.000.000  20.000.000     +20.000.000 

2,297.000  2.297.000  2.297.000  2.297,000  +582,000 


-1.941,000 
+20,000,000 


+2,942.000-     -2.942.000 


Total.  National  Hifhway  Traffic 
Safety  Administration 


(166.000,000)      (171,000,000)      (171,000,000)      (171.000.000)      (171.000.000)    (+5.000.000).... 

83.735,000  87,466,000         102.583.000         108.467.000         105.525,000     +21.790.000     +18.059.000       +2,942.000       -2.942W0 


Federal  Railroad  Administration 

Office  of  the  Administrator 

Railroad  safety 

Railroad  research  and  development 

Rail  service  assistance 

Northeast      corridor      improvement 
profram 

Grants  to  National  Railroad  Passenfer 

Corporation 

Fiscal  year  1982 

Payments  to  the  Alaska  railroad  ravolv- 
inf  fund 

Railroad  rehabilitation  and  improve- 
ment Ansncinf  funds 

Federal  Railroad  Administration  Oimi- 
tation  on  loan  fuarantee  profram)... 

Total,  Federal  Railroad  Admin- 
istration...  

Fiscal  year  1980.. 

Fiscal  year  1982 

Urban  Mass  Transportation 
Admi  listratKNi 


Administrative  expenses 

Research,  devek>pment,  and  demon- 
strations and  university  research  and 
Iraintaf 


8,580.000  7.705,000 

24.155.000  25,940.000 

51.980,000  56,255.000 

84,370.000  335,210.000 


490.000.000 
779,000.000 


481,000.000 
850,000.000 


7.523.000 
28,000.000 
54,750,000 
92,198.000 

481,000.000 

812,300,000 


7,523.000 
28.000,000 


7,523.000        -1,057,000  -182.000 

28.000.000        +3.845.000        +2.060.000 


9,300,000     5.000.000     2.000.000 

170,000,000 100.000.000 

(600,000.000)      (600.000.000)      (600.000,000) 


56,750.000  54.750;000        +2.770,000        -1.505.000 r;;;-^;;-      -J-SJO.!!!! 

102.198.000  97.198.000      +12.828.000    -238.012,000       +5.000.000       -5.000.100 

381.000.000         381.000.000    -109.000,000    -100.000.000    -100,000,000 

899,700.000  873.400.000     +94.400,000     +23.400,000     -f<l,100.000      --26.300.010 

148,100,000 -148.180,080 

6.500,000  6.500.000       -2,800.000       +1.500.000       -H,500,010 

150,000,000         100,000.000      -70.000,000    +100,000.000 -50.800,000 

(700,000.000)      (600,000.000) (-180.000.800) 


1.617. 385.  ( 
(1.617. 385.  r 


000      1,  761. 1 10, 000      1. 577,  771, 000      1. 779, 771. 000      1. 548, 371, 000      -69, 014, 000    -212,  JM.  J",     -».  SS"  Six  7^  SS*  Si 
000)  (liTlUlolOOO)  (1,577.771,000)  (1,631,671.000)  (1,548.371,000)  (-69, 014. 000)(-212. 739. 000)  (-29.*>0.000)  (-O.380,J88> 

^148. 100.000) (- laa,  ivi,^m} 


18,100.000  20.960,000  19.260.000  19.760.000  19.260.000       +1.160,000       -1,700,000 -S10,000 

63,500.000  66.600,000  63,500.000  71,600,000  69,300.000       +5,100,000       +2,700,000       +5,«IO,000       -2,3ae,M0 
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New  bvdfM  MrtlMfity 


Conftrtnci  compirvd  \ 


EmcM  EtUmalM  Houtt  Swidt  Cenlirtact  Fiml  ytar  197*  Fixii  yur  19M 

yMrl)79    Ibctt  ync  IMO    fncal  ytir  19M    fiiealyMrlMI    liicalvMrlMO  wmcM  ntimito 


Hmh  biU 


StnatoMH 


^rmatrnTviS^'. $i,isaigooiim  $i.27a.Ha,m  (i.«io.o7s.ooo  $1,340,075,000  $1,370,075,000+1120,075,000  -^vtym^m  -uotoos.000  +»3»,«oo.ooo 

•ytamlw .'.n^- 77  .     .         (9.»5,000)         (9,925,000)         (9,925,000)    (+9,925,000)    (+9,925,000) 

FiKil««arl9n  (I  350,000,000)  - (—1,350,000.000) 

■ml  MMi  tanH  urten  iraiib.'.' '.  ""  76,s66,666  75,000,000  85,000.000  85.000.000  85.000.000       +8.SOO.0OO      +10.000.000 iiiiii—.-w-iiiiii- 

IMm  tonniila  iranb 553,500.000        600.000,000         680.000,000         615,00^000        630.000.000     +76.500.000      +30.000,000      -50,000.000     +15.000,000 

AwraprMiM   to   liquidate   coolrict  „    

Mrihorialion (1,8501000.000)  (1,500.000,000)  (1,500,000.000)  (1,500,000,000)  (1,500. 000. 000)(-35a  000, 000) 

vmrnfmA—^- 5,000,000 10,000,000 10,000,000     +5,000,000    +10,000,000 +iatooo;oat 

li  ■       ■   ■ 


ThutnmXfSTZ. 400,000,000        SmOOOlOOO         700,000,000         700i000,000         700,000.000    +300,000;000    +320,000,000 

Rndsionofcontncltirtherily j7!.\7.. -713,100,000      -713,100.000      -713.100,000    -713,100,000    -713.100.000... 

FiKalrMrign „ 475.000.000 -425, « 


Total,  Urban  Mass  Transporta-  

tiM  AdminlstnUeii 2.366^600,000     2,421,360,000  2,669,735,000     2,118.335,000     2,170,535,000    -196,065.000    -250,825,000     -499,200,000      +52.2SS'55;^ 

Fiscal  yaar  1980. (2.366,600,000)  (2,421,360,000)  (2,244,735,000)  (2.118.335.000)  (2. 170i535,000)(-196,06S.OOO)(-250,065,000)    (-W,200,000)  (+52,201^000) 

Fiscal  y^r  1981 (425,000,000) - (-42»,  000, 000) 


'       SL  Lawfvnca  Saaway 
OaviHipiiiaiit  Cof  pofation 

UaiHatioa  en  administfativa  mpansas. 

Rasaareh  and  Spatial  Proirami 
Administration 


Rasaareh  and  spatial  proirsms.. 
Offica  of  Inspactor  Ganaral 


(1,312,000)         (1.372,000)         (1.372.000)         (1.372,000)         (1,372,000)         (+60,000). 


24,760.000 


26, 419, 000 


24,316,000 


Salaries  and  aipansas.. 
By  transfar 


(U,4B3.000). 


27,296,000 


700,000 
(11,493,000) 


25,846,000       +1,086.000 


-573,000       +1.450,000       -1.450,000 


700,000           +700,000           +700,000  +700,000  . 

(11,493.000)  (+11,493,000) (+11,493,000). 


Total,  tHto  I,  DepartHMnt  of 
Transportation: 

MrthOflty .* 8,458,594,096      8,529,856.782      8.702.724,782      8,359,058,782      8,180,316,782    -278.277.314    -349.540.000    -522.408,000    -178,742,000 

•      "'Ffstal  yaar  1980. . .  (8. 404. 231. 096)  (8.  485,  356, 782)  (8, 234. 724. 782)  (8, 167, 958, 782)  (8, 137, 316, 782)(-266. 914,  314)(-348, 040, 000)  (  -97, 408, 000)  (  -30, 642, 000) 

Fiscal  yaar  1981 (425,000,000) - (-425,000,000). 

Fiscal  yaar  1982 

Raapproprtations,     by 

transfar (54,363,000)       (44,500,000)       (43,000,000)  (43,000,000)       (43,000,000)  (-11,363,000)    (-1,500,000). 

Bytranslaf (8,645,000)       (11,493,000)       (14,925,000)       (26,418.000)       (26.418,000)  (+17.773,000)  (+14.925, 000)  (+11, 493,  OTT).  

.?_^.^._-                                 '175,162.000)      (IH  403, 000)      (189,572.000)  (190.372,000)      (189, 972. 000)  (+14, 810, OOO)    (-4,431,000)        (+400,000)        (-409,030) 


(54, 069,  GOO) 


LtmitalMns 

Limitations  on  oblifations 
and  commitnitnts (600,000,000) 

Limitation  on  worliini  cap- 
ital fund 

Appropriations  to  liquidate 
contract  autiiorizations... 

Appropriations  tor  dabt  re- 
duction  

TITU  II 

RCIATEO  AGENCIES 

Naltonal  Tranaportalton  Safety  Board 

Salariaa  and  expenaea 16,080,000 

Chril  Aeronautics  Board 

Salartes  and  eipensas 

Paymenb  to  air  carrian 

Total,  Civil  Aeronautics  Beard.. 

Iiilaralate  Commerte  Commission 

Salaries  and  exeenaes 72,876,000 

f  ayments  tor  diricted  rail  service 


... ._ , ._._._ ..-.\ — ^t.*,  »««#,  vw/ 

~(i48,~i6o,0O6) (-148,100,000) 

(43,  ( 
(26.' 
(189,' 

(600,000.000)       (600,000,000)       (700,000,000)      (600.000,000). (-100,  OCO,  003) 

(64,383,000)       (64,383,000)       (64,383,000)       (64,  3S3, 000)  (+10, 314, 000) _ 

(9,644,000,000)  (9,287,751,000)  (9,172,751,000)  (9,172,751,000)  (9, 172,751,000)(-471,249,000)(-115,fl00,000) _ 

(214.904)  (224,218)  (224,218)  (224,218)  (224,218)  (+9,314) 


16,73011 


16,730,000 


16,835,000 


16,782,500 


+702.500 


+52.500 


+52,500 


-52,500 


27,694,000 
72,900.000 


28.437,000 
76,100,000 


28,2r,000 
76,100.000 


28,2r,000 
76.100.000 


28.287.000 
76,100.000 


+593,000 
+3.200.000 


-150,000 


100.594,000         104.537.000         104.387.000         104.387.000         104.387.000       +3,793,000 


-150,000 


81. 095. 000 
100. 000.  OOO 


76.099.000 
36.000,000 


78,599,000 
100,000,000 


76,699,000 
76,000,000 


+3,824,000 
+76,000,000 


-4,396,000  +600,000        -1.900,000 

-24,000.000      +44000,000      -24,000.0(0 


Total,     Interstate 
Commission. 


Commafca 


72,875.000         181.095.000         112,099.000         178.599.000         152.699.000      +79.824.000      -28.396.000      +40.600.000      -25.900,000 


TiM  Panama  Canal 
Canal  cona  Govammant* 


OpafaMii8  aayanaaa.. 
f  transfer 


Capital  oiMay. 
PanaiM  Canal  Cemaany  OimMation  on 
Banaral    and    administrative    ex- 

j  Canal  CammisaiaN: 

OparMns  aipanaas .. 

Capllal  avtlay.. ....... .......... 

Kmariancy  runa. ............... 


79,982,000 . _„    —71,9(2,000  . 

(186,000) _ (-181.000). 

1,035,000 —1,035,000  . 


(30^212,000) (-301212,000). 

431, 

40, 

4^000.000 40.C 


431,008,000  254,529,000  431.008,000  427.262,000    +427,262,000       -3,746,800    +172,7M,Jg       -2.74l.m 

40,419.000  2S,0S«.00O  40.419.000  36.625,000     +36,625.000       -3.794.M0     +11,586,080       -S.2*-S 

44000.000 40.000.000 -40.000.000 -40,000,000 

Total,  tke  Panama  Canal 81,017,000         511,427,000  279.588.000  511.427,000  463,887,000    +382,870.000      -47,540i000    +184,218,880      -47,5401000 

Dapartmant  of  llw  Treasury 

lea  of  tka  Secretary  Onvestment  in  .   .^  .^  „„. 

iMd  anticipalton  notes) (170i 000. 000) (100,000,000)  (150.000,000)      (100,OaOiOOO)  (-70,0flB,000)(+100,fl00,fl0e) (-SHOfl^OOO) 

VS.  IMway  Aaaaciatien 

27.200,000          23,904000  23.900.000  23,900,000          23,984800       -3,10408a 

534004000        584000.000  550,004000  584004000        554100,000     +11,000.0««  

TaM,  U,S.  RaBaay  Aaaacialtoa..       584204000        573.904000  573,904888  574884080        573,884880       +7,784880 


ftjfMOTIi    fOf     pMfdMM    Of    CotlKBll 
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New  badfet  aufliority 


Enacted  Estimates  House  Senate  Contarance  Piscal  yaar  1979  Fiscii  yaerl! 

fiscal  year  1979     AksI  year  1980     fiscal  yaar  1980    fiscal  yaar  1980     fiscal  yaar  1980 


Washinitofl  MatropoMan  Area,  Transit 
Autiwrity 


lalarast  peyments. 
By  transfer... 


61,343,1 


65,n4,000 


51,587.000  65,774,000  65,774,000       -K431.000 +14.19,888 

(14.187,000) — (-14,U7.88B)_.. 


Notional  Alcohol  Fuels  Commission 
Sataries  and  expenses 


1,504000 


National  Transportation   Policy  Study 
Commission 

^taries  and  expenses 


1.504000 


64157 


1,504000 


.157 


+1,504000       +1,504880 


+64157 


-(«.157 


+64157 


Total,  tiUe  II.  related  aiencies: 
New  budfot  (oUlfational) 

authority 

Limitations 


899,609,000      1,453.463,000      1,134211,000     1,452,484157      1.374995.657    -(-479,386,657      -74,467,343    +240,704,667      -73.492.! 
(34212.000) (-34212,000) 


(60,000.000)       (64000,000)       (60,000.000)       (64  004  000)       (60,000,000). 


(35,994000) (-35,904000). 


TITLE  III 

GENERAL  PROVISIONS 

Coast  Guard:  Offshore  oil  pollution 
compensation  fund  Oimitation  on 

oWiiations) 

Federal  Aviation  Administration: 
Discretionary     fenerai     aviation 
irsnts-in-aid   for   airport    de- 
vatopment  Oimitation  on  oUi- 

lations) 

All  other  |rants-in-aid  for  airport 
development  Oimitation  on  ob- 

liiations) (S93.150.000) 

Loan  fuarantee  profram  O'mita- 

tion  on  loan  luarantaes) (100. 000. 000) 

Federal  Hiihway  Administration: 
Highway    related    salety    (rants 

Oimitation  on  oMiiations) (28. 004  000) 

Federal  Aid  Highways.. 

on'obi?gations)'?.?...!"^ (7.950,000.000)  (4  500.000.000)  (4000,000.000)  (4500.004000)  (4750.000.000)(+800.004flOO)(+254004000)(-254004000>(+2S40848BB) 

Great  River  Road  Oimitation  on 
oMiiations) (37,500,000)       (37,504000)       (37,504000)       (37, 500, 000)  (+37, 504 000) 

National  Hifhway  Traffic  Safety  Ad 
ministration:  St  ' 


(550, 000, 000) 
(100,000,000) 


(620,  OOO,  000) 
(500,004000) 


(24  004  000)        (24  000, 000) 


(644000,000) 
(804000,000) 


(24004000) 
2,000,000 


(644004000)  (-H4054000)  (+94000,000)  (+24004000) 

<6S4004000)(+S540040a0)    (+SS40a4000)(+lS400400B)(-lS4 


I) 


(24000,000). 
2,000,000 


+2,104000"'"'  +VMO,' 000     +2, 004  m 


itate  and  community 
hifhway  safety  Oimitation  on  oMi- 
iations)       (172,000,000)      (175,004000) 

rban  Mass  Transportation  Adminis- 
tration: 
Urban  Mass  transportation  fund 
Oimitation  on  commitments).. . 
Interstate  Substitutions  Oimita- 
tion on  oMiiations) (324000,000) 


(175,000,000)      (175,000,000)      (175,000,000)    (+3,004000). 


(854004000) (-854004000). 


.(—324  004  080). 


Total    titte  III 
visions. 


leneral   pro- 


New  budiel  (oMiiational) 
authoritif 


(4  789, 140, 000)    (4  774  500, 000)(14  420, 500, 000)(14  240, 500, 000)(14  344  500, 000)(+551, 360, 000)  (+570, 004  000)  (-84  004  080)(+104  084  OH 


2,000,000 


2,000,000       +2,000,000       +2.004000       +2,004000 


RECAPITULATION 

Grand  total,  titles  I,  II  and  III: 

"ttlofttj^r!  ,.''..'^!!?!...!r..    4358,203,096     4983,3»,782  4841,015,782     4«14544939     4561,312,439    +203,109,343    -422,007,343    -279,704343    -252,234,580 

*" nsiaVjear  1980 (4  303,840,096)  (4934814  782)  (4  373,015,782)  (4622.444939)  (9.514312,439)(+214,472,343)(-424507.343>(+145.iS6,gn(-104.114,500) 

Fiscal  year  1981 (425.000.000)... — (-425,004000) 

Fiscai  year  1982 .--      (144100.000) (-144184800) 

Reappropiiations.  by  transfer.        (54.364000)       (44.500.000)       (43.000.000)       (43.000,000)       (43,000.000)  (-11.363.000)    (-1,500.000)..  

Bytransfir... (8645.000)        (11494000)  (29.112.000)        (26.414000)        (26.414000)  (+17.7^000)  (+M.925,«0)    (-2^694,000).... 

Limitations (205,374,000)      (194,403,000)  (189,572,000)      (190,372,000)      (189,972.000)  (-14402,000)    (-4,«1.000)        (-(-404000)        (-4B4088) 

Limitations   on   oMiiations   and  ,_  „  ,,^,  ,    ^ ,_-  ,_,^ 

commitments (14389. 140. 000)(14  374  500. 000)(11, 020. 500. 000)(14  940. 500. 000)(14  940. 500, 000)(+551. 360. q»)(+574004 000)  (-80,004000) _.. 

Limitation  on  workini  capital  fund.        (54.064000)        (64.383,000)        (64,383,000)        (64,383.000)        (64,383.000)  (+14314,000) 

Memoranda: 

*  MXcVZhoriHtio'nj'  .*!*    (4644,000,000)  (4  287,751,000)  (9,172,751,000)  (4172,751,000)  (4172.751.000)(-147,244000)(-115,fl00,000) — .. 

Approcriations  lor  debt  re-  „                      „    ... 

dodion (214,904)             (224,218)  (224,218)             (224,218)             (224,211) 


(+4314). 


Total,  appropiiations  includlni 
appropriations  to  liquidate 
tontract    authorization    and 

dSrt2!."**^.'. .'". .*.". .'*!. (19, 002, 418,  000)(14  271, 295, 000)(14 014 991, 000)(14 984  522. 157)(14  734, 287, 657)(-264 134  34?)(-537, 007, 343)(-274  704  343)(-252. 234, 500) 


n  1500 

Mr.  BENJAMIN.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  DUNCAN  of  Oregon.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  BENJAMIN.  Mr.  Speaker,  I  rise  to 
commend  the  gentleman  from  Oregon 
on  his  meticulous  preparation  and  de- 


velcqiinent  of  this  comprehensive  bill.  It 
has  been  a  pleasure  to  serve  on  the 
Transportation  Sub(x>mmittee. 

I  also  take  this  time  to  inquire  if  I  am 
correct  in  understanding  that  the  $600,- 
000  provided  to  the  ICX;  in  H  Jt.  4440  is 
to  assist  the  Commissicm  to  follow  its 
legislated  responsibility  to  act  in  the 


public  interest  and  develop  its  record  to 
that  end. 

Mr.  DUNCAN  of  Oregon.  "Hie  gentle- 
man is  substantially  correct.  We  (4>pro- 
priated,  as  I  recall,  a  total  of  $76,899,000 
to  the  ICC.  That  is  the  total  appropria- 
tion. We  added  $600,000  in  conference. 

As  the  gentleman  knows,  the  commit- 
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tee  opposed  the  inclusion  of  funding  for 
the  Office  of  Rail  Public  Counsel  be- 
cause of  the  strong  conviction  that  the 
purpose  fulfilled  is  the  one  which  the 
ICC  should  have  been  performing  all 
•kmg. 

Ifembers  will  recall  that  the  author- 
isation for  this  <^ce  was  defeated  when 
it  came  to  the  floor  as  a  separate  bill  last 
year.  Tlie  conference  felt  it  was  Incum- 
bent on  us  to  insure  that  the  ICC  abide 
by  its  statutory  mandate  rather  than 
creating  new  levels  of  bureaucracy  to 
perform  the  Job  that  the  ICC  is  sup- 
posed to  do. 

Mr.  BENJAMIN.  The  c(mference  re- 
port directs  the  ICC  to  "fully  develop 
the  record  in  all  of  its  hearings — supple- 
menting the  record  developed  by  the 
parties  to  the  extent  ii  deems  necessary 
to  make  decisions  that  are  in  the  public 
Interest.  The  conferees  are  especially 
concerned  that  the  record  in  rail  aban- 
donment proceedings  reflect  the  interests 
of  affected  communities  and  users  and 
that  fleld  hearings  be  held  if  required" 

I  would  understand  that  to  include  the 
holdings  of  fleld  hearings  as  required  to 
assure  that  impacted  communities  and 
users  are  heard. 

Mr.  DUNCAN  of  Oregon.  I  agree  with 
the  gentleman's  assessment  of  the 
language. 

Mr.  DASCHLE.  Mr.  Speaker,  will  the 
gentleman  jrleld? 

Mr.  DUNCAN  of  Oregon.  I  yield  to  the 
gentleman  from  South  Dakota. 

Mr.  DASCHLE.  Mr.  Speaker,  one  of  the 
functions  of  the  Office  of  Rail  Public 
Counsel  which  I  feel  is  very  important  is 
the  outreach  work  they  have  performed. 
It  is  absolutely  essential  that  fleld  hear- 
ings be  held  on  rail  abandonment  cases, 
but  it  is  also  important  that  shippers 
and  other  effected  parties  be  informed 
as  to  the  nature  and  procedures  of  the 
court  and  ICC  hearings,  be  aware  of 
what  information  is  needed  for  testi- 
mony and  how  to  obtain  that  informa- 
tion. The  Office  of  Rail  Public  Counsel 
has  provided  a  public  education  func- 
ti(Hi  and  has  helped  in  the  gathering 
and  actual  presentation  of  testimony.  It 
must  be  kept  in  mind  that  these  citiaens 
are  pitted  against  railroad  attorneys  and 
so  are  at  an  unfair  advantage  unless 
they  have  some  professional  help.  I  know, 
in  fact,  that  many  shippers  would  prob- 
ably not  appear  in  court  or  at  hearings 
without  this  representation. 

Does  the  gentleman  envision  that  the 
ICC  will  perform  the  same  outreach 
activities  I  Just  described  as  having 
previously  been  carried  out  by  the  Of- 
fice of  Rail  Public  Counsel? 

Mr.  DUNCAN  of  Oregon.  I  do  not  know 
if  it  is  going  to  be  the  same.  If  the  gen- 
tleman had  sat  in  our  committee  and 
beard  the  testimony,  he  would  hope  that 
it  would  be  much  better  than  has  been 
performed  by  the  Office  of  Rail  Public 
Coiuisel.  The  testimony  which  we  heard 
about  this  office  was  not  such  as  to  en- 
•ender  the.  confidence  that  the  gentle- 
man obviously  has  in  them,  but  the  com- 
mittee intends  that  the  ICC  as  part  of 
its  responslbUlty  for  the  public  interest, 
help  both  in  the  gathering  and  in  the 
presentation  of  testimony  as  well  as  to 
continue  field  hearings. 


If  the  gentleman  would  like  I  would 
be  glad  to  supply  him  with  the  reference 
in  which  the  Office  of  Rail  Public  Coun- 
sel is  instructed  to  help  railroad  counsel. 
8o  these  same,  highly  skilled  railroad 
counsel  that  the  gentleman  is  so  con- 
cerned about  are  apt  to  be  the  bene- 
ficiaries of  this  office  if  we  are  not  care- 
ful. 

Mr.  DASCHLE.  If  we  look  in  history, 
though.  I  think  we  will  find  that  has 
not  been  true. 

I  thank  the  gentleman. 

Mr.  BENJAMIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DUNCAN  Of  Oregon.  I  yield  to  the 
gentleman  from  Indiuia. 

Mr.  BENJAMIN.  Mr.  Speaker,  if  the 
$600,000  proves  to  be  inadequate  to  per- 
form the  directed  activities,  is  the  ICC 
allowed  to  reprogram  other  moneys  to 
meet  their  obligation? 

Mr.  DUNCAN  of  Oregon.  As  the  gen- 
tleman knows,  any  agency  can  request 
reprovraming  and  the  committee  will 
consider  the  request. 

Mr.  BENJAMIN.  I  thank  the  gentle- 
man. 

&fr.  HOWARD.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  DUNCAN  of  Oregon.  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  HOWARD.  I  thank  the  gentleman 
for  yielding. 

I  would  first  like  to  state  I  would  like 
to  express  my  gratitude  for  the  wonder- 
ful Job  the  gentleman  from  Oregon  (Mr. 
DuMCAif)  has  done  in  handling  the  bill 
and  this  conference.  I  do  not  know  of  any 
time  when  trsmsportation  legislation  was 
so  involved  both  in  highways  and  mass 
transportation,  in  energy -efScient  trans- 
portation as  has  been  the  legislation  this 
year. 

I  think  the  gentleman  came  up  with  a 
bill  fraught  with  many  difficult  decisions 
that  had  to  be  made  by  him.  and  I  think 
his  committee  members  have  done  a 
marvelous  Job.  I  think  they  did  a  won- 
derful job  in  conference.  I  certainly  sup- 
port this  bill  and  wish  to  commend  the 
gentleman  for  it. 

Mr.  DX7NCAN  of  Oregon.  I  thank  the 
gentleman. 

In  view  of  his  noted  advocacy  of  high- 
way and  transit  programs,  the  gentle- 
man's statements,  however,  make  me  a 
little  apprehensive  that  we  have  over- 
done it. 

Mr.  HOWARD.  The  gentleman  has 
done  Just  perfectly.  Having  said  that,  I 
would  like  to  ask  the  gentleman  a  ques- 
tion concerning  my  district. 

Itiere  was  in  the  Senate  bill,  in  the  re- 
port of  the  Senate  bill,  in  discutting 
needed  fimds  for  transit  programs  and 
packages  several  areas  that  were  men- 
tioned, as  was  the  State  of  New  Jersey, 
to  the  tune  of  about  $15  million.  This  was 
not  in  the  House  bill  and  was  not  In  the 
House  report  and  not  In  any  report  at 
this  time. 

I  would  Just  like  to  ask  the  gentleman 
for  my  own  assurance  that  the  fact  that 
that  is  not  in  any  report  at  the  present 
time  is  in  no  way  repudiation  of  the 
statement  made  by  this  other  body  in 
their  report. 

Mr.  DUNCAN  of  Oregon.  I  would  teU 
the  gentleman  that  the  conference  made 
an  effort  to  resolve  any  cases  of  confUet- 


ing  Instructions  contained  In  the  respec- 
tive committee  reports.  Where  there  was 
no  conflict  or  where  we  have  not  acted, 
we  will  leave  the  language  of  the  Senate 
report  to  stand  for  whatever  value  it  is 
worth. 

Mr.  HOWARD.  I  thank  the  gentleman 
very  much. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DUNCAN  of  Oregon.  I  yield  30 
seconds  to  the  gentleman  from  Michigan 

(Mr.  DlHGBLL)  . 

Mr.  DINOELL.  Mr.  Speaker.  30  seconds 
is  not  enough  time  to  applaud  the  labors 
of  the  dlstlng\iished 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 

1  will  yield  the  gentleman  from  Michigan 

2  minutes. 

Mr.  DINOELL.  I  want  to  commend 
the  gentleman  for  the  outstanding  job 
he  has  done  on  this  matter  and  par- 
ticularly on  the  matter  which  was  of 
great  concern  and  the  fine  way  in  which 
he  upheld  the  Intentions  of  the  House 
with  regard  to  the  amendment  offered  by 
me  and  the  gentleman  from  North  QfO'O- 
lina  (Mr.  Brothill)  . 

D  1710 

I  want  to  commend  the  gentleman  par- 
ticularly for  the  language  in  the  report 
at  page  9  dealing  with  that  amendment 
which  reqxiires  and  urges  the  National 
Highway  Transportation  Safety  Agency 
to  commence  a  vigorous  program  of  more 
testing  of  airbags  and  of  passive  re- 
straints, something  which  I  think  is  badly 
needed  and  something  which  was  found 
to  be  needed  by  the  General  Accounting 
Office  in  the  audit  which  thex  performed 
on  this  matter.  I  am  sure  the  gentleman 
is  keenly  aware  of  the  fact  that  that  is 
necessary. 

I  am  particularly  pleased  that,  the 
gentleman  has  indicated  in  the  language 
that  the  conferees  expect  that  all  tests 
will  be  fairly  conducted,  evaluated,  and 
be  open  and  available  to  the  Congress, 
something  which  has  not  heretofore  been 
done  by  the  National  Highway  Trans- 
portation Safety  Agency,  which  has 
tried  to  suppress  the  output  and  infor- 
mation from  tests  and  which  has  en- 
gaged in  a  rather  slovenly  testing  pro- 
gram. So  the  gentleman  has  served  the 
interest  of  the  House  and  the  public  as 
well,  and  I  commtod  him  and  I  thank 
hhn. 

Mr.  DUNCAN  of  Oregon.  Has  the  gen- 
tleman had  enough  time? 

Mr.  DINGELL.  I  have  had  enough 
time. 

Mr.  DUNCAN  of  Oregon.  I  thank  the 
gentleman  for  his  remarks.  I  think  the 
conferees  on  this  bill,  as  I  think  is  the 
case  on  conference  committees  on  which 
the  gentleman  from  Michigan  (Mr.  Dim- 
G«u.)  serves,  felt  that  it  was  our  ob- 
ligation to  upheld  the  position  of  the 
House  and  to  act  as  advocates  for  the 
House's  position  whether  we  personally 
agreed  with  it  or  not.  That  is  what  we 
tried  to  do.  and  in  this  particular  in- 
stance we  were  most  concerned  that  the 
gentleman  from  Bfichigan  should  be 
pleased  with  the  ultimate  result. 

Mr.  DINOELL.  The  gentleman  from 
Michigan  is  pleased  and  commends  the 
gentleman  again. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 
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Mr.  Speaker,  I  speak  to  my  colleagues 
today  in  support  of  the  conference  re- 
port, and  would  like  to  thank  the  distin- 
guished chairman.  Mr.  DoircAif.  and 
other  members  of  the  subcommittee  for 
their  continuing  diligence  in  reaching 
a  satisfactory  compromise  with  the 
Senate. 

Mr.  Speaker,  the  conference  agreement 
would  provide  for  total  new  budget  au- 
thority of  $9.5«1.312.439  for  fiscal  year 
1080.  This  is  $422,007,343  below  the  ad- 
ministration's budget.  It  also  represents 
an  increase  of  $145  million  over  the 
House-passed  bill  and  a  decrease  of 
$104  million  below  the  Senate.  In  sev- 
eral instances  we  have  included  funding 
in  excess  of  the  budget  estimates  in  an 
attempt  to  provide  for  substantial  in- 
creases in  ridership  for  mass  transit  in 
the  wake  of  the  energy  crisis.  This  re- 
flects changing  congressional  attitudes 
about  transportation  priorities  and  rec- 
ognition of  the  need  to  decrease  fuel 
consumpticm  in  this  eoimtry. 

In  addition,  the  conference  agreement 
includes  $9,171,751,000  in  appK^riatlons 
to  liquidate  contract  authorizations.  This 
is  the  same  as  both  the  House-  and  Sen- 
ate-passed bills. 

Mr.  %}eaker,  I  believe  this  conference 
agreement  is  a  good  one.  It  reflects  very 
carefully  reached  compromises,  whicii 
quite  sensiUy  balance  our  Nation's  deli- 
cate infrastructure  with  respect  to  trans- 
portation needs.  I  believe  this  conference 
report  is  supportable,  and  I  urge  my  col- 
leagues to  concur  with  the  Appropria- 
tion's Committee  recommendation. 

HICHLICRTS  or  THE  COtfTWMXMCK  BSPOBT 

As  I  Indicated,  the  conference  agree- 
ment is  more  than  $400  millicm  below 
the  President's  budget  and  it  is  nearly 
$145  million  more  than  when  the  bill  left 
the  House. 

For  the  CToast  Guard,  the  conferees 
have  provided  a  niunber  of  increases  over 
the  budget.  "Riese  include  over  $5.4  mll- 
Uon  for  operating  exprases  and  $1.6  mil- 
llc«  for  the  procurement  of  new  equip- 
ment and  the  improvement  of  existing 
facilities  and  equipment.  No  funds  have 
tteen  iN^vided  for  expenses  incurred  in 
c<nmection  with  shipping  commissJon- 
ers.  These  positions  are  no  longer  needed 
because  maritime  management  and  labor 
union  concerns  for  the  seagoing  em- 
ployee have  supplanted  the  need  f cm*  fur- 
ther Coast  Guard  representation  in  this 
area. 

For  the  Federal  Aviation  Administra- 
tion, the  conference  agreement  would 
provide  $2.5  billion  in  new  budget  au- 
thority and  $640  billion  in  limitations  on 
grants-in-aid  for  airports.  In  addition,  a 
$650  million  limitation  has  been  idaoed 
on  guarantees  of  inrlvate  aircraft  loans, 
of  which  $150  million  is  earmarked  for 
commuter  carriers. 

In  the  highway  area,  there  are  a  num- 
ber of  changes  from  the  House  passed 
biU.  The  major  increases  include  $7.6 
million  for  access  highways  to  public 
recreation  areas  on  certain  lakes  and 
$2.5  milUon  for  the  continued  construc- 
tion of  the  Alaska  highway.  The  obUga- 
Uonal  ceiling  on  the  Federal-aid  high- 
way programs  would  be  $8.75  billion, 
which  is  an  tvea  split  between  the  ^ 
billion  included  in  the  House  bill  and  the 


$8.5  billlai  Included  in  the  Senate  passed 
bilL 

In  the  raU  transpcvtatkn  area  one  of 
the  major  items  in  conference  involved 
funding  for  railroad  rehabiltattoQ  and 
Improvements.  For  this  program  the 
House  had  i4>proved  $100  million,  but  the 
Senate  increased  this  to  $150  million. 
The  confoence  agreement  includes  a 
total  of  $100  million.  We  bdieve  this  to 
be  adequate,  as  informatloa  which  the 
committee  has  received  from  IRA  indi- 
cates that  there  are  unobligated  balances 
available  to  FRA  for  this  program. 
However,  the  conferees  did  agree  to  ear- 
mark $50  million  of  the  fiscal  year  1980 
appropriations  for  the  rehabilltatlan  of 
coal-carndng  railroads. 

For  Amtrak.  the  Senate  bill  provides 
for  an  appropriation  of  $899  million  for 
the  expenses  associated  with  capital  and 
ooerating,  as  opposed  to  an  allowance  of 
$812  million  as  provided  by  the  House. 
The  conferees  agreed  upon  the  higher 
level  based  upon  a  budget  amendment 
which  the  Senate  considoed  which  was 
not  available  to  the  House. 

For  the  N(Hi;heast  corridor  improve- 
ment project,  the  conferees  agreed  upon 
the  Senate  flgure  of  $381  million,  which 
reoresents  a  decrease  of  $100  million 
below  the  House-passed  flgure.  I  reluc- 
tantly supported  the  compromise  agree- 
ment hi  light  of  the  management  prob- 
lems and  cobt  ovemms  which  the  project 
has  experienced  since  its  incepticHi.  In 
this  regard  we  anxiously  await  the  pas- 
sage of  the  NECIP  authorization  bill  and 
hope  that  many  of  these  problems  wiU 
be  solved. 

With  respect  to  urban  mass  transit, 
the  major  items  in  conference  involved 
funding  for  urban  discretionary  grants 
and  urban  formula  grants.  The  confer- 
ence agreement  provides  $1.38  billion  f<M- 
urban  discretionary  grants  which  is  an 
even  split  between  the  House-  and  Sen- 
ate-psLSsed  levels.  For  urban  formula 
grants  the  conferees  agreed  upon  a  flgure 
of  $630  million,  which  is  an  increase  of 
$15  million  over  the  Senate  and  a  de- 
crease of  $50  million  below  the  House. 

Mr.  Speaker,  the  most  troublesome 
area  for  the  conferees  was  the  emer- 
gency fimd  appropriaticm  for  the  Pana- 
ma Canal.  "Hie  bill  as  it  passed  the  House 
provided  approximately  $280  million  for 
operating  expenses  and  capital  outlay 
for  the  Panama  Canal.  This  amount  pro- 
vided funding  for  a  6-month  Tpeziod 
despite  the  fact  that  the  administration 
failed  to  submit  a  budget  request  for  this 
item. 

The  Senate,  having  received  a  budget 
request  for  this  item  by  the  time  it 
marked  up  the  biU.  provided  $511,427,000 
for  a  full  year's  operations.  The  con- 
ferees in  their  deliberations  were  able 
to  reach  agreement  as  to  an  appropria- 
tion of  $463,887,000  for  the  Panama  Ca- 
nal, llie  discrepancy  between  the  two 
figures  is  in  large  part  due  to  an  at- 
tempt on  the  part  of  the  Senate  to  pro- 
vide ttie  Panama  Canal  Commission  with 
a  $40  million  emergency  fund,  which  was 
authorized  by  Public  Law  96-70.  The  dis- 
agreement between  the  House  and  Sen- 
ate Conferees  is  not  whether  or  not 
there  should  be  an  emergency  fund,  but 
rather  whether  or  not  the  initial  appro- 
priation should  come  from  the  General 


Treasury  or  from  projected  revenues,  fii 
essence,  the  issue  boils  down  to  whether 
Public  Law  96-70  allows  an  appropila- 
Uon  in  excess  of  pUSJUlfiOO,  which  is 
the  amount  of  tolls  to  be  recovered  as 
determined  by  the  Comptroller  Oeneral 

Mr.  a>eaker.  seetkm  1302  of  the  Pana- 
ma Canal  implementing  legttlatkm  as 
construed  by  the  House  conferees  specif - 
icaUv  prohibits  Panama  Canal  appro- 
priations from  exceedhog  the  canal's  es- 
timated revenues,  as  determined  by  the 
Secretary  of  Defense  and  the  Comptnl- 
ler  General.  TUs  language,  often  re- 
ferred to  as  the  Rudd  amendment  was 
approved  by  the  House  to  assure  that  the 
American  taxpayer  win  not  have  to  pay 
for  the  operation  of  the  waterway.  It  is 
the  bdief  of  the  House  conferees  that 
the  position  we  have  taken  is  consistent 
with  the  Rudd  amendment  and  we  be- 
lieve this  principle  should  be  reaffirmed 
by  the  House. 

Mr.  l^;ieaker.  I  urge  adoption  of  the 
conference  rqiort. 

Mr.  COUOHLIN.  Mr.  Speaker,  will  the 
gentleman  yldd? 

Mr.  CONTE.  I  am  glad  to  yirid  to  my 
colleague     from     Pennsylvania      (Mr. 

COUCHLOl) . 

Mr.  COUGHLIN.  Mr.  Bpeaka.  I  want 
to  Join  in  complimenting  the  distin- 
guished chairman  of  the  subcommittee 
and  the  distinguished  ranking  minortty 
member  for  a  job  weU  done  on  the  con- 
ference rq^wrt.  It  is  a  good  conference 
rer^ort  with  which  I  basically  agree. 

There  is  one  area  in  which  I  feel 
obliged  to  express  some  dlsanMrintment. 
and  that  is  that  the  conference  repnt 
does  reduce  by  some  $50  million  the 
amount  the  House  approved  for  the  op- 
eration of  our  pubUc  transit  facilities  U 
occurs  to  me  that  at  a  time  whea  the 
administration  in  each  energy  message 
is  talking  about  public  transportation 
and  mass  transportation,  and  at  a  time 
when  we  have  an  energy  crisis  and  we 
are  trying  to  encourage  the  use  of  vnto- 
lic  transportation,  to  reduce  the  use  of 
individual  tranowrtatian.  that  is  not  the 
right  kind  of  time  to  reduce  the  funding 
for  our  public  transit  fadlltlee.  I  hope 
that  in  the  future  appropriation  bUls  of 
this  nature  that  we  wiU  take  a  better 
look  at  the  funds  that  we  are  placing  for 
public  tranqiMrtation  and  the  priority 
which  we  give  the  funding  of  the  puMlc 
transportation  because,  in  a  voy  real 
sense,  as  this  Nation  goes  forward,  our 
transportation  system  is  going  to  be  very, 
very  d^^endent  upon  public  transporta- 
tion, particularly  in  the  urtMn  areas  that 
many  of  us  represent.         ' 

I  thank  the  gentleman  for  yielding 
tome. 

Mr.  CONTE.  I  want  to  thank  the  gen- 
tleman from  Pennsylvania  for  his  state- 
ment and  also  for  the  contributian  that 
was  made  to  our  coounittee.  This  is  the 
first  year  he  has  served  on  the  Dqiait- 
ment  of  Transixntatton  appropriatian 
bill  and  he  has  done  a  remarkable  Job 
and  has  been  a  great  asset  and  great 
help  to  me  personally,  although  I  did 
disagree  with  him  on  this  one  Item. 

This  is  the  Coughlin  amendment,  in- 
cidentally. We  have  gone  way  over  the 
budget.  The  conference  agreement  pro- 
vides $630  miUion  for  urban  formula 
grants,  an  increase  of  $30  million  over 
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budget,  and  he  deserves  the  lion's  share. 
We  did  it  for  Laut.  He  worked  hard 
and  he  deserves  the  credit. 
Mr.  COUOHLIN.  I  thank  the  gentle- 


•  Mr.  BOWEN.  Mr.  Speaker,  there  may 
wdl  be  good  arguments  for  funding  the 
$40  mllUon  emergency  fund  for  the  Pan- 
ama Canal  Commission  out  of  canal  rev- 
enues, as  has  been  argued  here,  or  from 
appropriated  funds,  as  the  Senate  holds, 
but  insofar  as  there  might  be  any  ques- 
tion over  what  the  House  conferees 
thought  about  this  subject,  I,  for  one, 
would  like  to  say  that  I  was  not  at  all 
aware  that  anyone  Intended  the  MO  mll- 
Uon emergency  fimd  to  be  funded  out 
of  canal  tolls. 

It  was  my  understanding,  and  I  know 
that  of  several  other  House  conferees, 
that  the  Rudd  amendment  would '^allow 
for  a  temporary  expenditure  in  excess  ot 
revenues  so  long  as  the  revenues  were 
later  raised  from  canal  toUs  to  cover  that 
outlay  and  that  this  would  be  true  of 
outlays  both  for  conventional  operating 
purposes  as  well  as  for  any  emergency 
expenditures  out  of  the  Panama  Canal 
emergency  fund.  In  neither  case  would 
U.S.  taxpayers  be  required  to  foot  the 
bill  for  an  outlay  connected  with  the  op- 
eration  of  the  canal  whether  of  a  con- 
ventional or  an  emergency  nature. 

The  taxpayers  are.  of  course,  putting 
up  the  front  money,  so  to  speak,  for  the 
new  agency  to  be  known  as  the  Panama 
Canal  Commission,  with  the  statutory 
assurance  under  the  Rudd  amendment 
that  repayment  would  take  place  out  of 
the  tolls  base  in  evoy  instance,  and  by 
the  same  token  it  would  be  consistent  to 
argue  that  an  emergency  outlay  from 
the  emergency  fimd  would  be  repaid  in 
like  manner. 

To  establish  the  Panama  Canal  emer- 
gency fund  from  appropriations,  to  sup- 
port the  operations  of  an  appropriated 
funds  agency,  the  Panama  Canal  Com- 
mission, would  not  necessarily  require 
an  actual  outlay  of  Federal  funds.  To 
aiH>ropriate  these  funds  would  simply 
mean  that,  as  Dr.  Alice  Rlvlin.  Director 
of  the  Ctmgressional  Budget  Office,  has 
stated  in  her  letter  of  November  15.  re- 
ferred to  earlier  by  the  gentlelady  from 
Louisiana,  Mrs.  Bocgs.  that — 

Such  an  approprUtlon  will  not  necessarily 
rasult  la  outlays  or  affect  the  budget  deficit 
or  tb«  national  debt  unless  obligations  are 
Incurred  a*  a  result  of  some  unforseen  emer- 
gency. In  preparing  our  cost  estimate  for 
H.R.  111  we  assumed  that  no  such  emer- 
gency would  occur  In  the  near  future  and 
therefore  no  outlays  from  the  Panama  Canal 
emergency  fund. 

On  the  Other  hand,  if  this  fund  must 
be  raised  from  canal  tolls,  then  the  users 
of  the  Pananfa  Canal  would  be  required 
to  pay  an  additional  13  percent  increase, 
more  or  less,  over  and  above  the  29  per- 
cent which  conferees  and  Members  of  the 
House  and  Senate  were  told  would  be 
the  increase  in  ttdls  necessary  to  finance 
the  operation  of  the  Panama  Canal  Com- 
mission. Even  though  this  increase  would 
be  for  only  a  short  period,  probably  a 
year,  as  the  chairman  of  the  House 
TransportatiiMi  Appropriations  Subcom- 
mittee, the  gentleman  from  Oregon  (Mr. 
DuwcAir)  has  pointed  out,  it  would  none- 


theless be  extremely  dlsruptlTe  to  trafllc 
patterns  through  the  Panama  Canal  and 
would  pass  these  addltlaoal  transporta- 
tion costs  on  to  American  consumers. 

This  is  contrasted  with  an  appropria- 
tion from  the  Treasury,  which  would  In 
most  cases,  and  we  sincerely  hope  In  an 
cases,  merdy  establish  a  paper  transac- 
tion and  would  not  cost  the  XJB.  taxpayer 
anything  in  outlasrs  of  UJS.  tax  revenues, 
and  if  It  did.  would  be  swiftly  repaid. 

Mr.  Speaker,  I  realise  that  the  votes 
are  not  here  today  to  recede  to  the  Sen- 
ate (m  this  matter,  but  I  would  like  for 
the  record  to  show  that  at  least  one 
House  conferee  would  have  appreciated 
being  informed  that  an  effort  would  be 
made  to  charge  the  users  of  the  Panama 
Canal  and  the  American  consumer  this 
additional  rate  increase.  As  a  Repre- 
sentative of  a  port  Stote,  I  regret  that 
we  are  taking  this  actitm.  and  I  sincerely 
hope  that  It  wUl  not  be  necessary  for  the 
Panama  Canal  Commission  to  raise  tolls 
to  the  pcdnt  of  collecting  the  entire  $40 
million  in  the  first  year.* 

Mr.  CONTE.  Mr.  ^^eaker.  I  yield  back 
the  balance  of  my  time. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker. 
I  srield  back  the  balance  of  my  time, 
and  I  move  the  previous  question  on 
the  conference  repmrt. 

The  previous  question  was  ordered. 

■nie  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  conference  report  was  agreed  to. 
AiocifDMnrrs  m  onaoasxicnrT 

The  SPEAKER  pro  tempore  (Mr. 
Brooks).  The  Clerk  will  designate  the 
first  amendment  In  disagreement. 

The  CHerk  read  as  follows: 

Senate  amendment  No.  1:  Page  S.  IUm  11, 
strike  out  all  after  "attrition"  down  to  and 
Including  "oommlsatonen"  in  line  18. 

MonoM  ormus  bt  mb.  dtthcam  or  oasooM 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker. 
I  offer  a  motion. 

The  cnerk  read  as  f  (dlows : 

Mr.  Dt7NCAir  of  Oregon  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  1  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  Ueu  of  the  matter  stricken  by  said 
amendment  Insert  the  following:  "Provided 
further.  That  none  of  the  funds  appropriated 
In  this  or  any  other  Act  shall  be  available  for 
pay  or  administrative  expenses  in  connection 
with  shipping  commissioners  In  the  United 
States". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  29:  Page  17,  line 
33,  after  "365."  Insert  "of  which  not  to  exceed 
•la.OOO.OOO  shall  be  used  for  capital  Improve- 
ments In  connection  with  the  Indianapolis- 
Chicago  service,". 
MOTION  orraam  st   mb.  doncan  or  oascoir 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
J  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Duncan  of  Oregon  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  »  and 
concur  therein. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amendment 
in  disagreement. 

The  derk  read  as  follows: 

SenaU  amendment  Mo.  40:  Page  H.  Una 
11.  tStn  "1973"  insert  ":  Provided  further. 
That  grants  awarded  for  contracts  for  tbe 
aaqulalUon  of  rolUng  stock.  Including  bases, 
which  will  result  In  the  expenditure  of  Fed- 
eral Onanclal  assistance.  sbsU  only  tw 
awMxled  based  on  consideration  of  per- 
formance. standardlMUon.  life-cycle  ooata. 
and  other  factors  the  Secretary  may  dsem  rel- 
evant, in  addlUon  to  th*  oonalderatlon  of 
initial  capital  costs.  Where  neosasary.  the 
Secretary  aball  aaslst  grantees  In  maktag 
such  evaluations." 

MOTION    OrVBBBD   BT    MB.   DUMCAM   OF   OBSOOir 

Mr.  DUNCAN  of  Oregon.  Mr.  G^peaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Duncan  of  Oregon  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  SenaU  numbered  40  and 
concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  Clerk  read  as  f  <^ow8 : 

Senate  amendment  No.  43:  Page  21.  line 
22.  after  "expended"  insert  " :  Frovided  fur- 
ther. That  grants  awarded  for  contracts  for 
the  acquisition  of  rolling  stock.  Including 
buses,  which  wUl  result  In  the  expenditure 
of  Federal  financial  assist  anre.  abaU  only 
be  awarded  based  on  oonsldsratlon  of  per- 
formance. standardlxaUon.  Ufe-cyele  ooata. 
and  other  factors  the  Secretary  may  deem 
relevant.  In  addlUon  to  the  oooatdcratlon 
of  mitUl  capital  costs.  Where  neoe«ary.  the 
Secretary  shall  aaslst  granteea  In  making 
such  evaluation." 

MOTION  orriBBD  BT  MB.  DUNCAN  OT  OBaOON 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker. 
I  offer  a  motion. 

The  Clerk  read  as  follows : 

Mr.  Duncan  of  Oregon  movas  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  42  and 
concur  therein. 

■pie  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  47:  Page  34.  aftar 
line  14.  insert: 

OFFICE  OF  THX INSPBCTOB  OKNKBAL 
Salabus  and! 
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(XNCLiUDINa  TBANSm  OT  ruNos) 

For  necessary  expenses  of  the  Office  of  the 
Inspector  Oeneral.  STOO.OOO  together  with 
SI  1,403.000  to  be  derived  by  transfer  from 
"Salaries  and  Expenses".  Offloe  of  the  Sec- 
retary. $3388,000.  "Operattona".  Federal 
AvUtlon  Administration.  $3,335,000.  "Opera- 
tions and  Research",  National  Highway  Traf- 
fic Safety  Administration.  $880,000.  of  which 
$430XK>0  shall  be  dertved  from  the  Highway 
Trust  Fund.  "Rail  Serviee  Assistance".  Fed- 
eral Railroad  Administration.  $1,810,000. 
"AdnUnlatraUve  Bzpanaea".  Urban  Maas 
Transportation  Administration,  $ajO08,OOO. 
and  "Reaearch  and  Special  Programa".  Re- 
search and  Special  Programs  Administra- 
tion. $66,000,  together  with  $8,980,000  de- 
rived from  funds  available  under  23  US.C. 
104(a)  for  payment  of  oMlgatloiis. 

MOTION  oefiaSK  BT  MB.  DUNCAN  OT  osaooN 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
I  offer  a  motion. 
Tlie  Clerk  read  as  foUows: 


Mr.  Duncan  of  Oregon  moves  that  the 
Bouse  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  47  and 
concur  therein. 

The  motion  was  agreed  to. 
D  1720 

The  SPEAKER.  The  Clerk  will  desig- 
nate the  next  amendment  in  disagree- 
ment. 

Tlie  Clerk  read  as  follows: 

Senate  amendment  No.  61 :  Page  38.  line  8, 
strllce  out  all  after  "program"  down  to  and 
including  "11136"  In  line  12. 

MOTION    OrrOBD    BT    MB.    DUNCAN    OV   OBSOON 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker. 
I  offer  a  motion, 
llie  Clerk  read  as  follows: 

Mr.  Duncan  of  Oregon  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  61  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  stricken  by  said 
amendment  insert  the  following:  ":  ProiHded 
further.  That  none  of  the  funds  provided  un- 
der this  Act  shall  be  available  for  the  execu- 
tion of  programs  the  obligations  for  which 
can  reasonably  be  expected  to  be  in  excess 
of  $80,000,000  for  directed  raU  service  under 
49  U.S.C.  11126". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  Clerk,  read  as  foUows: 

Senate  Amendment  No.  63:  Page  28,  strike 
out  aU  after  line  13  over  to  and  Including  line 
3  on  page  38  and  insert: 

Opibatino  Expxmbbs 

For  operating  expenses  necessary  for  the 
Panama  Canal  Conunlaslon,  Including  hire  of 
passenger  motor  vehicles  and  aircraft;  uni- 
forms or  allowances  therefor,  as  authorlaed 
by  Uw  (6  VS.C.  6001-6903) :  official  reception 
and  representation  expense;  operation  of 
guide  services:  residence  for  the  Administra- 
tor, contingencies  of  the  Administrator,  and 
to  employ  services  as  authorlaed  by  law  (6 
U.S.C.  3100) ;  maintaining  and  altering  facul- 
ties of  other  United  States  Oovemment  agen- 
cies in  the  Republic  of  Panama  and  faculties 
of  the  Oovemment  of  the  RepubUc  of  Pan- 
ama for  Panama  Canal  Commission  use; 
and  for  payment  of  Uabillties  of  the  Panama 
Canal  Company  and  Canal  Zone  Oovemment 
that  were  pending  on  September  30,  1079,  or 
that  may  accrue  thereafter.  Including  ac- 
counts payable  for  capital  projects,  $431,006,- 
000.  There  may  be  credited  to  this  apprcqurla- 
tion,  funds  received  from  the  Panama  Canal 
Commission's  capital  outlay  account  for  ex- 
penses incurred  for  supplies  and  services  pro- 
vided for  capital  projects  and  for  payment  to 
other  United  States  Oovemment  agencies 
funds  received  from  officers  and  employees 
of  the  Commission,  and/or  commen^lal  In- 
surers of  Commission  employees,  for  expend- 
itures made  for  services  provided  to  Com- 
mission employees  and  their  dependents  by 
such  other  agencies. 

Cartai.  Ovtuly 

For  acquisition,  construction,  and  replace- 
ment of  Improvements,  faciUties,  structures, 
and  equipment  required  by  the  Panama 
Canal  Commission,  including  the  purchase  of 
not  to  exceed  forty-eight  passenger  motor  ve- 
hicles of  which  twenty-eight  are  for  replace- 
ment only:  to  emnloy  sei  vices  authorlaed  by 
law  (6  U.S.C.  31(M)  for  payment  of  UablU- 
tlee  of  the  Panama  Canal  Company  and 
Canal  Zone  Oovemment  that  were  pending 
on  September  30.  1070  or  that  may  accrue 
thereafter;  to  Improve  facilities  of  other 
United  States  Oovemment  agencies  in  the 
Republic  of  Panama  and  facilities  of  the 
Oovemment  of  the  RepubUc  of  Panama  for 


Panama  Canal  Omnmisslon  use.  $40,419,000. 
to  remain  available  tmtU  expended. 
Panama  Canal  Bmbmsnct  Fdnd 


For  expenses  necessary  to  defray  emergency 
expenditures  and  to  insure  continuous,  effi- 
cient and  safe  operation  of  the  Panspia 
Canal,  where  funds  appropriated  for  the  op- 
eration and  maintenance  of  the  Oanal  prove 
Insufficient  for  such  puxpoaes.  $40,000,000  to 
remain  available  untU  expended:  Provided, 
That  whenejqiendlturea  are  made  from  this 
fund,  such  expoidltures  wUl  enter  into  costs 
to  be  recovered  in  revenues  of  the  year  of 
expenditure  and  subeequent  years  through 
toll  rate  adjustments  as  necessary. 

MOTION   OrrBBBB    BT    MB.    DUNCAN    or   OBBGON 

Mr.  DUNCAN  of  Oregon.  Mr.  ^iieaker, 
I  offer  a  motion. 

"Hit  Clerk  read  as  follows: 

Mr.  Duncan  of  Oregon  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  53  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  Ueu  of  the  matter  stricken  and 
inserted  by  the  said  amendment  insert  the 
foUowlng: 

OmATINC   EXPENSBB 

For  operating  expenses  necessary  for  the 
Panama  Canal  Commission,  including  hire 
of  passenger  motor  vehicle*  and  aircraft; 
uniforms  or  allowances  therefor,  as  author- 
ized by  law  (6  U.ac.  6901-5902) ;  official  re- 
ception and  representation  expense;  opera- 
tion of  guide  services;  residence  for  the  Ad- 
ministrator, contingencies  of  the  Adminis- 
trator, and  to  employ  services  as  authorlaed 
by  law  (6  UB.C.  3109) ;  maintaining  and  al- 
tering faculties  of  other  United  States  Oov- 
enunent  agencies  in  the  Republic  of  Pan- 
ama and  facilities  of  the  Oovemment  of  the 
Republic  of  Panama  for  Panama  Canal  Com- 
nUssion  use;  and  for  payment  of  liabUities 
of  the  Panama  Canal  Company  and  Canal 
Zone  Oovemment  that  were  pending  on  Sep- 
tember 30,  1070.  or  that  may  accrue  there- 
after. Including  accotmts  pa^^le  for  capital 
projects,  $427,262,000.  There  may  be  credited 
to  this  appropriation  funds  received  from 
the  Panama  Canal  Commission's  capital  out- 
lay account  for  expenses  Incurred  for  sup- 
plies and  services  provided  for  capital  proj- 
ects and  funds  received  from  officers  and  em- 
ployees of  the  Commission  and/or  commer- 
cial insurors  of  Commission  employees  for 
payment  to  other  United  States  Oovemment 
agencies  for  expenditures  made  for  services 
provided  to  CommlFsion  employees  and  their 
dependents  by  such  other  agendea. 

CAPITAI.   OUTUIT 

For  acquisition,  construction,  and  replace- 
ment of  improvements,  facilities,  structures, 
and  equipment  required  by  the  Panama 
Canal  Commission,  including  the  purchase 
of  not  to  exceed  forty-eight  passenger  motor 
vehicles  of  which  twenty-eight  are  for  re- 
placement only;  to  employ  services  author- 
ized by  law  (6  U.S.C.  3109)  for  payment  of 
liabilities  of  the  Panama  Canal  Company 
and  Canal  Zone  Oovemment  that  were 
pending  on  September  30,  1979,  or  that 
may  accrue  thereafter;  to  improve  faclUties 
of  other  United  States  Oovemment  agencies 
in  the  Republic  of  Panama  and  faculties  of 
the  Oovemment  of  the  Republic  of  Panama 
for  Panama  Canal  Commission  use.  $36,825,- 
000,  to  remain  avaUable  untU  expended. 

ISi.  DUNCAN  Of  Oregon  (during  the 
reading) .  Mr.  ^leaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Rcooao. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon? 

Tliere  was  no  objection. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker. 


I  yldd  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speako-.  this  is  the  Panama  Canal 
amendment  that  I  expect  some  of  the 
Members  may  want  to  be  heard  on.  I 
also  recall  that  we  passed  HIL  111.  Hie 
disagreement  between  the  House  and 
Soiate  rdates  to  two  Items,  one  ot  irtilch 
is  an  item  of  $40  mHUon  Involving  the 
establishment  of  an  emergency  fund. 
Tlie  questkm  is  whether  or  not  tt  should 
be  Instituted  by  an  appropriation  of  $40 
million  out  of  the  Treasury,  or  whether 
that  is  properly  an  item  of  expense  idiich 
should  come  out  of  toUs.  Another  ttem 
of  iMMntndmately  $6  mUUon  Involves 
orders  placed  but  not  filled  prior  to  the 
October  1  date  cm  which  the  new  Oom- 
mission  took  over. 

It  was  the  Judgment  of  the  House  con- 
ferees that  we  were  obligated  to  uphold 
the  House  position  regarding  these  two 
items,  and  furthermore  that  It  was  not 
really  appropriate  for  the  Appropriations 
Committees  to  become  Involved  in  this 
controvinsy.  We  thought  it  was  entfrdy 
approiHlate  that  these  two  disputes  tie 
resolved  by  the  autholaation  commit- 
tees. 

If  the  dispute  still  exists  at  the  time 
of  the  ctrnfermce  on  the  authoriaatlan 
bill,  they  can  woric  it  out  and  each  House 
can  work  its  will  cm  it.  As  fto  as  we  were 
concerned,  we  thou^t  the  limit  of  our 
authority  was  to  appropriate  the  ap- 
proximately $463  mUllmi,  which  is  the 
amount  certified  by  the  Oeneral  Ac- 
counting Office  and  the  Secretary  of  De- 
fense as  being  the  amount  of  toUs  which 
could  reascmatdy  be  expected  to  be  taken 
in  during  the  next  year. 

I  urge  the  House  to  support  this 
amendment. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  would  the  goitlonan  yield? 

Mr.  DUNCAN  ot  Oregon.  I  yMd  to  the 
gentleman  from  New  York. 

BCr.  MURPHY  of  New  York.  Mr.  Speak- 
er, the  gmtleman  has  stated  the  case 
letter-correct.  The  deliberation  an  HJl. 
Ill  as  passed  by  this  House,  the  con- 
ference committee  activities,  the  final 
approval  by  the  House  of  the  conference 
report,  clearly  stated  that  there  would 
be  no  expenditure  of  funds  other  than 
those  revenues  collected.  That  was  the 
Rudd  amendment.  It  was  very  dear  not 
Just  to  the  Members  of  Congress,  It  was 
clear  to  the  members  of  the  executive 
branch,  it  was  clear  to  the  American 
people,  that  this  House,  and  the  Con- 
gress in  particular,  was  going  to  protect 
the  taxpayer  and  insist  that  the  users 
pay  for  the  operation  and  malntwiance 
of  the  Panama  Canal  Commission  and 
activities,  as  we  gave  it.  for  the  next 
20  years.  

The  question  was  a  very  narrow  effort 
on  the  part  of  some  peofde  in  the  De- 
fense Department  to  go  to  section  1302 
(c)  (2)  of  the  Panama  Canal  Act.  ^lere 
they  said  no  appropriation  provided  for 
by  this  section,  but  sayhig  'Ixy  this  sec- 
Uon"  violates  the  complete,  explicit  state- 
m«it  that  the  entire  seetton  1302  was 
to  be  considered  together.  It  was  in  HH. 
Ill,  it  was  in  the  conference  committee, 
it  was  in  the  report  of  the  managers,  and 
it  was  crystal  dear  to  everyone  excqit  a 
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few  giveaway  people  in  this  admfntotra- 
tlon  that  would  further  platy  easy  with 
the  taxpayers'  funds. 

In  eapsulted  form,  the  issue  is 
whether  sectiim  1302(c)  (2)  of  the  Pan- 
ama Canat  Act  of  1979  means  what  it 
says  in  the  provision  that  'No  funds 
may  be  appropriated  to  or  for  the  use 
of  the  (Panama  Canal]  Commissloo  for 
any  fiscal  year  in  excess'  of  the  amount 
of  revenues  deposited  In  the  Treasury  by 
the  Commission  in  that  year  plus  any 
revenues  deposited  in  prior  years  and 
remaining  unexpended.  The  mechanics 
of  amdlcatlan  of  the  section  are  that  the 
revenues  for  the  coming  year  are  esti- 
mated by  the  Secretary  of  Defense  and 
oertifled  by  the  Comptroller  Oeneral. 

On  October  26.  1979.  the  Comptndler 
General  transmitted  to  the  Congress  a 
certificate  approving  an  estimate  by  the 
Assistant  Secretary  of  the  Army  that 
payments  into  the  Treasury  by  the 
Panama  Canal  Commission  in  fiscal  year 
1980  would  total  $403,887,000.  The  ap- 
propriations to  the  Commission  Included 
by  the  Senate  in  HJt.  4440  (amendment 
53)  total  $511,427,000,  exceeding  the 
estimated  amount  to  be  deposited  by  the 
CcMnmlssion  in  the  Treasury  by 
$47,540,000. 

The  House  conferees  have  proposed 
an  amendment  to  reduce  the  total  ap- 
propriation to  the  amoimt  of  the  esti- 
mated revenues  to  be  paid  into  the 
Treasury  in  1980  as  required  by  section 
1302(c)  (2)  by  the  Panama  Canal  Act.  I 
support  the  House  amendment  and  urge 
that  every  possible  measure  be  taken  to 
insist  on  its  Inclusion  in  the  bill  as 
finally  passed. 

Ifembrrs  of  the  House  will  recall  the 
reason  for  inclusion  of  section  1302(c) 
(2)  in  the  Panama  Canal  Act.  Through- 
out the  consideration  by  the  Senate  of 
the  Panama  Canal  Treaty,  and  then  after 
the  treaty  was  ratified  and  during  early 
consideration  of  the  legislation  made 
necessary  tqr  the  treaty,  the  administra- 
tion had  insisted  that  the  treaty  and 
legislation  would  result  in  no  additional 
cost  to  the  taxpayer.  While  the  legisla- 
tion was  l)eing  considered  in  the  House 
it  devdoped  that  the  treaty  would  in- 
deed result  in  some  additional  cost  to  the 
taxpayer,  and  my  distinguished  friend, 
the  gentleman  from  Idaho  introduced 
legislation  to  require  that  all  such  costs 
be  paid  from  revenues  of  the  canal.  Be- 
cause such  revenues  will  obviously  be  in- 
sulllclent  to  cover  all  the  costs  of  the 
treaty,  and  because  military  costs  for  de- 
fense of  the  canal  have  traditionally 
been  excluded  from  the  costs  required  to 
be  paid  from  canal  revenues,  a  majority 
of  the  House  agreed  to  mitigate  the  re- 
quirement that  canal  revenues  recover 
all  costs  of  the  treaty,  and  substituted 
provisions  to  require  that  canal  revenues 
cover  aU  costs  Involved  in  the  mainte- 
nance, operation  and  improvement  of 
the  canal  during  the  remaining  20  years 
of  operation  of  the  canal  by  the  United 
States.  The  Commission  was  given 
plenary  authority  to  set  the  tolls  at  a  rate 
sufBclent  for  that  purpose,  subject  only 
to  approval  by  the  President.  The  Com- 


mission and  the  President  exercised  that 
authority  and  a  29-percent  increase  in 
tolls  was  approved  and  went  mto  effect 
on  October  1. 

In  an  attempt  to  reconcile  the  certi- 
fied estimate  of  revebues  and  other  funds 
to  be  paid  into  the  Treasury  ($463387.- 
000)  and  the  amount  of  the  appronria- 
tion  to  the  Commission  included  in  the 
bill  by  the  Senate  ($511,427,000)  the 
argimtent  is  now  advanced  that  the 
words  'no  appropriation'  in  section  1302 
(c)  (2)  of  the  Panama  Canal  Act  mean 
only  'no  apin^priation  provided  for  by 
this  section.'  As  a  result  it  is  asserted 
that  section  1302(c)  (2)  does  not  apply 
to  an  appropriation  of  $40  million  for 
use  by  the  Commission,  for  which  pro- 
vision Is  made  in  section  1303,  or  to  an 
amount  of  $5,491,000  for  liquidation  of 
obligations  of  the  Canal  Zone  govern- 
ment for  which  provision  Is  made  In  sec- 
tion 1301  of  the  Panama  Canal  Act. 
Since  the  total  of  these  two  provisions 
($45,491,000)  is  still  less  than  the  short- 
fall in  revenues  ($47,540,000).  it  is  also 
argued  that  $2  million  Included  in  the 
capital  appropriation  that  will  be  im- 
obligated  at  the  end  of  the  year  should 
also  be  excluded  from  the  application  of 
the  requirement  that  no  appropriation 
may  be  made  in  excess  of  estimated  reve- 
nues paid  into  the  Treasury. 

By  this  exercise  in  selective  applica- 
tion of  section  1302(c)  (2)  the  argtmient 
is  made  that  appropriations  mentioned 
by  section  1302  will  l)e  covered  by  the 
estimated  revenues,  so  no  problem  will 
exist. 

The  trouble  with  this  rationalization 
is  that  It  does  not  fit  the  plain  language 
of  the  statute  or  comport  with  appli- 
cable  elementary  principles  of  statutory 
construction. 

All  the  provisions  of  the  Panama 
Canal  Act  of  1979  involved  here  are  in- 
cluded in  chapter  3  of  title  I  of  the  act. 
The  provisions  of  section  1303  in  refer- 
ence to  the  so-called  emergency  fund, 
and  the  provisions  of  section  1301  in 
regard  to  carried-over  obligaticms  of  the 
Canal  Zone  government  were  in  the  bill 
when  originally  introduced.  As  previ- 
ously noted  the  provisions  of  section  1302 
(c)  (2)  were  added  during  debate  on  the 
House  floor.  The  section-by-section  anal- 
yste  accompanying  H.R.  111,  the  bill  that 
ultimately  was  enacted  as  the  Panama 
Canal  Act,  specifically  emphasized  that 
all  the  sections  of  the  chapter  enacted 
as  chapter  3  are  in  pari  materia  and 
must  be  read  together.  The  same  expla- 
nation appeared  in  the  sectlon-by-sec- 
tion  analysis  included  in  the  report  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  on  the  bill.  During  debate  in 
the  Hotise  it  was  emphasized  repeatedly 
that  all  appropriations  to  the  Commis- 
s'.on  would  be  recovered  from  revenues. 
The  same  point  was  specifically  empha- 
sized m  debate  on  H.R.  5269.  the  bill 
authorizing  appropriations  to  the  Com- 
mission. In  view  of  this  consistent  and 
uniform  legislative  history,  there  can  be 
no  doubt  that  section  1302(c)  (2)  of  the 
Panama  Canal  Act  applies  to  all  appro- 


priations to  or  for  the  use  of  the  Panama 
Canal  Commission. 

The  efl(vt  to  circumvent  the  plain 
meaning  of  section  1302(c)  (2)  of  the 
Panama  Canal  Act  appears  to  be  a  con- 
tinuation of  the  effort  made  during  con- 
sideration of  the  bill  to  continue  (dera- 
tion of  the  canal  without  effective  finan- 
cial control  by  the  Congress  through  the 
appropriation  process.  That  Issue  was 
thoroughly  explored  by  the  House  at  the 
time,  and  secUon  1302(c)(2)  represents 
the  considered  view  of  the  House,  en- 
acted by  the  Congress  and  approved  by 
the  President.  Ilie  attempted  limitation 
of  the  application  of  the  provision  to  ap- 
propriatltms  for  use  of  the  Commission 
moitioned  in  the  same  section  would 
subvert  the  plain  meaning  oi  the  act 
and  the  intent  of  Congress.  By  applica- 
tion of  the  same  technique  the  role  of 
Congress  in  making  appropriations 
would  be  reduced  to  that  of  implement- 
ing whatever  meaning  the  Commission 
or  the  executive  branch  might  choose  to 
attribute  to  the  language  of  the  act  at 
any  given  time.  The  Senate  amend- 
ment of  the  Panama  Canal  approprla- 
tKm  should  be  emphatically  repudiated 
and  the  House  should  sustain  the  posi- 
tion of  its  conferees. 

KMXKGBNCT    FVlfD 

Section  1303  providing  for  a  Panama 
Canal  emergency  fund  of  $40  million 
and  authorizing  the  Panama  Canal 
Commission  to  make  withdrawals  from 
the  fund  by  check  for  emergency  ex- 
penses was  included  in  section  233  of 
H.R.  111  when  originally  introduced. 
During  consideration  of  the  bill  the  pur- 
poses for  wliich  withdrawal  could  be 
made  from  the  fund  were  expanded  t» 
include  withdrawals  to  insure  continu- 
ous, efllcient  and  safe  operation  of  the 
canal.  The  purpose  of  the  provision  was 
to  establlsti  a  method  for  providing  funds 
if  requirements  for  cash  develop,  for  pur- 
poses meetmg  the  criteria  laid  down  by 
the  section,  in  a  timeframe  which  pre- 
cludes rise  of  normal  appropriation  proc- 
esses as  an  immediate  source  of  funds. 

At  the  time  the  bill  was  Introduced  it 
was  estimated  that  the  Panama  Canal 
Company,  the  agency  then  responsible 
for  operation  of  the  canal  would  pay  over 
$89  million  Into  the  Treasurv  under  the 
pro'vision  of  the  bill  ultimately  enacted 
as  section  1302 (a).  As  indicated  In  the 
scctlon-by-sectlon  analysis  accompany- 
ing the  bill,  the  authority  of  the  Com- 
mission to  draw  on  the  emergency  fund 
In  section  231 — enacted  as  section  1303— 
was  regarded  as  comparable  to  the  au- 
thority granted  to  the  Panama  Railroad 
Co.  by  the  Act  of  June  29, 1948,  to  borrow 
from  a  special  fund  established  in  the 
Treasury  by  a  deposit  of  $10  million  of 
company  funds  theretofore  invested  by 
the  company  in  Oovemment  securities. 
(See  CoifciiEssioifAL  Record,  January  15, 
1979,  p.  212). 

Under  the  terms  of  the  Congressional 
Budget  Act  of  1974,  the  appropriation 
of  $40  million  included  to  the  Senate 
amendment  of  HJl.  4440  to  establish 
the  emergency  fund  is  clearly  an  appro- 
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priation  "to  or  for  the  use  of  the  Com- 
mission." Hie  fact  that  the  amount  of 
the  appropriation  may  subseqtiently  be 
recovered  from  tolls  or  other  revenues, 
or  offset  against  the  payment  into  the 
Treasury  or  unexpended  funds  of  the 
Panama  Canal  does  not  in  any  way  af- 
fect that  conclusion.  It  follows  that 
under  the  plain  meaning  of  section 
1302(c)  (2)  of  the  Panama  Canal  Act  the 
amoimt  of  the  appromiation  must  be 
Included  in  the  calculations  necessary  to 
determine  whether  appropriations  to  or 
for  the  use  of  the  Commission  are  offset 
by  estimated  pajrmente  into  the  Treas- 
ury as  required  by  the  section. 
ApraorauTioir  ros  tmPAXD  osucATioira  Or  the 

CAMAL  torn  GOVSUfimfT 

TTie  appropriations  for  operating  ex- 
pense and  capital  outlay  of  the  Panama 
Canal  CJommlssion  include  some  $5,328,- 
000  for  liquidation  of  Canal  Zone  Oov- 
emment obligations  and  $613,000  for 
completion  of  Canal  Zone  Government 
capital  projects.  Section  1301  of  the 
Panama  Canal  Act  authorizes  appropri- 
ations to  the  Commission  to  pay  off 
these  obligations.  The  items  of  $5,328,- 
000  consists  primarily  of  $4,800,000  for 
accrued  pay  and  annual  leave  of  em- 
ployees plus  some  $264,000  due  other 
Government  agencies  for  employee  costs 
and  $264,000  for  undelivered  orders.  The 
capital  outlay  figure  represents  obliga- 
tions for  undelivered  orders  and  comple- 
tion of  projects  under  contracts  per- 
formance of  which  will  presumably  be 
completed  for  the  benefit  of  the  Com- 
mission. 

In  the  normal  course  of  events  prior 
to  October  1,  1979,  these  obligations 
would  have  l>een  paid  by  the  Canal  Zone 
Oovemment  from  appropriations  for 
that  purpose  to  the  CTanal  Zone  Govern- 
ment. Amounts  so  paid  from  appropria- 
tions to  the  Canal  Zone  Government 
would  have  been  reimbursed  to  the 
Treasury  either  from  revenues  of  the 
Canal  Zone  Government  or  by  the  Pan- 
ama Canal  Company  from  tolls  and 
other  revenues. 

Under  the  Panama  C^anal  Act,  on  Oc- 
tober 1,  1979  both  the  Canal  Zone  Gov- 
ernment and  Panama  Canal  Company 
ceased  to  exist,  and  the  imexpended  bal- 
ance of  appropriations  to  the  Canal  Zone 
Government  were  rescinded  by  section 
1301.  That  section  also  authorizes  direct 
appropriations  to  the  Panama  Canal 
Commission  for  payment  of  the  remain- 
ing obligations  of  the  Canal  Zone  Gov- 
ernment. Under  the  statutory  plan  pro- 
vided by  the  Panama  Canal  Act,  these 
expenses  are  charged  to  the  revenues  of 
the  Canal  which,  under  section  1302(c) 
(2)  must  be  sufficient  to  equal  all  appro- 
priations to  or  for  the  use  of  the  Com- 
mission. 

This  process  will  not  result  in  a  double 
recovery  by  the  Treasury.  It  amoimts  to 
the  substitution  of  a  new  appropriation 
to  the  Commission  for  the  rescinded  ap- 
propriation to  the  Canal  Zone  Govern- 
ment, and  the  sulwtltution  of  the  re- 
quirement of  section  1302(c)  (2)  ap^- 
cable  to  appropriations  to  the  Commls- 
sUm  for  the  repealed  provisions  of  the 


Canal  Zone  Code  under  v^ilch  in  the 
past  mwroprlatians  to  the  Canal  Zone 
Government  were  reqidred  to  be  reim- 
bursed to  the  Treasury  from  revenues 
of  Canal  Zone  Government  or  revenues 
of  the  Panama  Canal  Company. 

Mr.  ^leaker,  I  include  at  this  point  a 
letter  from  Michael  Blumenfeki.  As- 
sistant Secretary  of  the  Army: 

Dbpaktmsmt  09  thk  Abmt, 
Wathington,  D.C..  Novem1>er  IS,  1979. 
Hon.  JOBM  M.  Mdspht, 

Chairman,  Committee  on  Merchant  Marine 
and  FishericM,  Wathington.  D.C. 

Dkab  Mk.  IIukfht:  Speaking  fw  the 
Panama  Canal  CommlaBlon  and  the  Depart- 
ment of  the  Army,  it  must  be  noted  that 
Uiere  was  considerable  dismay  upon  bearing 
that  it  is  your  Intention  to  bave  tbe  Panama 
Canal  Commission  Emergency  Pund  fuUy 
provided  by  Canal  operations  in  advance  of 
its  utilization.  Througtiout  tbe  long  period 
of  discussions  and  bearings  on  tbe  Panama 
Canal  Commission's  financial  and  operational 
pasture  under  the  new  treaty,  and  in  all  of 
tbe  financial  analyses  prepared  reflecting  op- 
erations under  tbe  aereral  implementing  bills 
proposed,  at  no  time  was  the  Emergency 
Fund  ccHisldered  for  inclusion  In  tbe  cost 
base  formula  for  setting  rates  for  tolls. 
During  the  Congressional  bearings  on  the 
1980  President's  Budget,  testimony  was  given 
to  tbe  effect  that  tbe  major  differences  be- 
tween H.R.  111  and  H.R.  1716  in  regard  to 
the  tolls  formula  were  interest  on  tbe  in- 
vestment and  the  cost  of  early  retirement 
benefits.  Tbe  Emergency  Pund  was  not  one 
of  tbe  differences.  As  recently  as  August,  a  re- 
vised budget  for  1980  representing  Commis- 
sion operations  under  HJl.  Ill  was  submitted 
to  your  Committee.  These  revised  estimates 
clearly  portrayed  tbe  Bnergency  Pund  as  a 
provisional  resource  for  extraordinary  events, 
not  as  an  operating  expense  to  be  recovered 
in  advance  through  the  rate  for  tolls. 

Tbe  Executive  Branch  beUeved  and  believes 
that  tbe  Emergency  Pund  should  not  and  was 
not  Intended  to  be  ftmded  through  tolls  prior 
to  Its  utilization.  Tbe  character  of  tbe  fund 
is  distinctly  provisional  In  nature  as  sug- 
gested by  Its  title  and  as  evidenced  by  the 
history  of  tbe  borrowing  authority,  tbe 
counterpart  to  the  Emergency  Pund  under 
the  Panama  Canal  Company.  No  monies  have 
ever  been  withdrawn  from  the  emergency 
borrowing  authority  nor  were  expenditures 
ever  programmed  for  it.  The  proposal  to  pre- 
fund  the  Emergency  Pund  through  tolls  Is 
not  only  unwarranted,  but  presents  a  number 
of  serious  problems. 

A  significant  consequence  of  funding  tbe 
Emergency  Ptmd  through  tolls  is  tbe  addi- 
tional toll  rate  increase  requirement  and  tbe 
magnitude  of  this  increase.  If  tbe  Commis- 
sion toll  rate  base  were  to  Include  fuxuUng  of 
tbe  appropriation  for  tbe  Emergency  Pund, 
immediate  action  must  be  taken  to  seek  ap- 
proval of  another  rate  increase  jrleldlng  some 
13  percent  additional  revenue  over  that  to 
be  produced  by  the  October  1  Increase  of  ».8 
percent.  The  need  to  offset  rather  substantial 
traffic  diversion  due  to  sensitivity  could  re- 
sult In  an  even  higher  rate  Increase.  Con- 
siderable opposition  to  another  toll  rate  In- 
crease would  be  expected,  following  so  soon 
after  the  October  1  change,  particularly  U 
Justified  on  tbe  basis  of  funding  an  emer- 
gency reserve  balance  to  be  deposited  In  tbe 
U.S.  Treasury. 

Under  tbe  new  legislation,  recourae  to  tbe 
Emergency  Pund  is  permissible  for  emer- 
gencies and  also  to  assure  the  continued 
operation  of  the  Canal  in  the  event  monies 
appropriated  for  such  purposes  prove  Insuf- 
ficient. The  obvious  example  of  such  a  non- 


sHiiatioft  is  SA 
abaip  Intr— t  in  tbe  nnniber  of 
rlvliv  for  transit  oC  tbe  OanaL  In 
event  It  «••  enviakmed  ttiat  tbe  ~ 
Fund  be  tbe  aooree  oC  fondlng  tor 
wofkload  rdatad  avpen—  wttli  Vbm  ptovlao 
that  amoonta  wltbdrawn  tat 
remain  within  tbe  mOOtA 
pated  from  Ineraaaed 
ready  additional  tlnanring  for  tlilB 
OommlMlon  would  be  foraad  to 
ooune  <rf  action  from  a  number  of  altKBa- 
Uvea:  (1)  maintain  tbe  pragraaunad  lantf  of 
opentlom  dH|ilta  iwninttng  barlrlogs  «€ 
flhipa  awaltliw  tranatt;  (3)  vlalato  aalMy 
operating  mlea  In  tanm  of  pUo(  manning, 
locks  crewlng.  line  handler  crew  alaa.  and  tug- 
boat aalatanffe.  ote..  (S)  ndlreet  laauuiota 
from  otber  opaiatlmia,  sn^  aa  preventive 
maintenance  ptagrama,  major  overtaania  and 
.in»in«^m^n«»  pcojocta:  or  (4)  woA  supple- 
mental approprtatlonB  for  «i««M»«-i»ig  qc  tbe 
custB.  Tbe  eqwflenee  with  aivp'oaental  ap- 
propriatlon  reqnaati  la  tbat  VbKj  are  addoni 
timely  In  tbelr  mactment  and.  In  tbia  altoa- 
tion  for  the  Commlaakm.  time  Is  of  tba  es- 
sence. Tbe  faragolng  altecnattves  are  cer- 
tainly not  responsive  to  the  operational  needs 
of  tbe  Canal  agency. 

It  should  alao  be  noted  tbat  every  sooaaai- 
f  ul  effort  In  aocompllablng  increased  num- 
bers of  revenue-producing  transit  within 
existing  programmed  coat  levels  lesulta  In 
ptxjduclng  a  profit  which  is  subject  to  pay- 
ment to  Panama  under  paragra^  4(c)  of 
Article  Xm  of  tbe  Treaty.  If  profits  are  pro- 
duced by  reduced  maintenance  and/or  da- 
graded  aervlcea.  tbe  undaalralfla  opatattng 
effects  fall  upon  tbe  Oonuniaston  and  tbe 
Canal  uaen. 

Financing  tbe  Emergency  Pond  ftom 
operations  before  tbe  fact  wm  Invite  atti- 
cism from  Panama  and  atalppera  aa  to  tbe 
proper  accounting  for  and  otlllsatlan  of 
operating  aurplua.  Unlike  tbe  sntdiaice  for 
capital  mii«»«Hftn«,  which  la  deaity  Identl- 
fiable  with  a  procurement  plan  or  oooatrac- 
tion  project,  a  surplus  aoeomnlated  for  ttie 
Emergency  Pund  baa  no  such  obvloaa  re- 
lationship or  purpoae.  Tbiet*  Is  Uttte  dUB- 
culty  In  identifying  eqtenaea  Involved  In 
clearing  tbe  channeJ  of  debris  resulting  from 
a  landallde  or  ablp  accident  after  tbe  fact.  K 
is  quite  anoUier  problem  to  Justify  wltbbold- 
ing  profits  from  distribution  to  Panama  on 
tbe  premise  that  at  some  future  time  i 
thing  may  happen  which  win  require 
undeterminable  expendtturea  of  fonda.  r 
over,  it  would  be  Improper  accounting  and 
inequitable  to  charge  uaers  currently  for 
potential  traffic  auiges  and  alao  require  tbam 
to  pay  again  when  tbe  suxgea  occur. 

Section  1303(c)  (3)  of  tbe  Panama  Canal 
Act  of  197S  sUtes  In  part  tbat  no  funds  may 
be  appropriated  to  or  for  tbe  use  of  tbe 
Commission  for  any  flacal  year  In  exoeaa  of 
the  amount  of  revenuea  estimated  to  be  da- 
poalted  In  tbe  Panama  Canal  Cnmmlaalon 
Pund  during  the  year,  ploa  amonnta  de- 
posited in  prior  years  remaining  unexpended 
In  the  current  year.  Tbe  Emergency  Pund  la 
not  an  operating  or  programnted-for-ex- 
pendlture  type  fund  and  no  eqiendltnrea  ai« 
programmed  from  thia  fund.  Tbe  matrblng 
concept  of  aectton  lS0a(c)(3)  rdatas  to 
appn^MTlatlon  requeata  and  not  to  utlllaattnn 
of  fund  reaources.  and  la  tbe  basis  for  tbe 
Commission's  operating  and  capital  appro- 
prUUon  requests  and  the  recently  estab- 
lished rates  for  tolls.  Tbe  avaUabUl^  of  tbe 
reaouroes  in  the  Emergency  Fond  was  an- 
ticipated only  tat  unforeseen  sltnatlona 
When  such  utillaation  of  emergency  fonda  la 
made,  the  expenditures  wm  enter  tbe  cost 
acoounta  of  the  Commlaalon  and  be  re- 
covered currently  in  the  caae  of  traSc  In- 
and  prospectively  throogb 


32766 


CONGRESSIONAL  RECORD— HOUSE 


November  15,  1979 


ton  «d)tHtin0nta  In  th*  caM  of  emnfaney 
•ttoAtlona. 

Amounts  Included  In  the  appropriation 
ertlmatee  In  connection  with  the  predecea- 
■or  Canal  Zone  Oovemment  agency  Include 
$5.9  million  for  amounts  previously  obll- 
■ated  by  that  agency.  It  la  felt  that  the 
amounts  required  for  these  purposes  should 
not  be  considered  In  the  balancing  oom- 
potatlon  associated  with  section  1302  to  the 
•Ktent  that  they  are  or  will  be  recovered 
by  the  Treasury  in  payments  for  the  net 
cost  of  Canal  Zone  Oovemment  or  related 
rsrenues  or  to  the  extent  that  such  amounts 
ara  required  to  pay  for  supplies  or  capital 
Items  being  transferred  to  another  TT.S. 
Qoremment  agency.  Tn  this  regard,  there  Is 
enclosed  a  tabulation  showing  appropria- 
tions and  recoveries  for  the  Canal  Zone 
OovemnMnt  In  1979.  It  was  originally  en- 
visioned that  to  the  extent  these  obliga- 
tions wet*  recorded  as  ooata,  the  Treasury 


would  be  made  whole  by  the  deposit  by  the 
Panama  Canal  Commission  of  any  amounts 
due  for  the  net  cost  of  the  Canal  Zone  Oov- 
ernment  and  deposits  as  miscellaneous  rev- 
enues of  revenue  amounts  as  collected.  How- 
ever. If,  as  you  have  suggested,  such  pay- 
ments by  the  Commission  are  to  be  a  com- 
ponent of  the  balancing  computation  asso- 
ciated with  section  1303.  and  the  Commis- 
sion Is  not  to  be  given  credit  for  those  funds 
covered  Into  the  Treasury  on  October  1,  the 
Commission  now  Intends  to  deposit  the  ac- 
counts receivable  in  the  Panama  Canal  Com- 
mission Fund  in  order  to  recover  the  unpaid 
costs  of  the  Canal  Zone  Ctovemment. 

The  1980  budget  execution  year  Is  now. 
There  Is  no  time  to  revise  again  the  Com- 
mission's fund  requirements  for  1980.  The 
purpoee  of  the  provisions  in  section  1303  Is 
understood  and  the  Importance  that  you 
and  your  Committee  have  given  these  pro- 
visions  Is   reoognlzed.   However,   as   to   the 

APPROPRIATIONS  AND  RECOVERIES,  FISCAL  YEAR  1979 
|ln  million)  ot  dollanl 


Emergency  Fund,  the  strict  application  of 
such  provisions  will  serve  to  deprive  the 
Commission  of  a  vital  component  of  Its  op- 
erational structure — a  component  that  waa 
intended  to  be  available  to  the  Commission 
In  order  to  properly  carry  out  Its  mission. 
I  believe  that  an  Interpretation  of  this  sec- 
tion excluding  the  Emergency  Fund  from 
the  balancing  computation  is  logical,  does 
not  expose  the  taxpayer  to  payment  of  treaty 
coats,  and  will  permit  accomplishment  of 
the  Contcreaslonal  Intent  to  provide  an  emer- 
gency backstop  to  maintain  Canal  opera- 
tions In  the  event  of  adversity.  Accordingly, 
I  urge  you  to  reconsider  the  Interpretation 
of  section  1303  of  the  Panama  Canal  Act 
with  respect  to  the  Panama  Canal  Com- 
mission Emergency  Fund. 
Sincerely, 

MlCRACL  BvvtsKtrmD, 
Aitiatant  Secretary  of  the  Xrnty, 

{CivU  Work$). 
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Mr.  DT7NCAN  of  Oregon.  Mr.  Speaker. 
I  would  like  to  correct  an  impression  I 
may  have  left.  I  think  I  referred  to 
HJR.  Ill  as  being  still  in  the  legislative 
process  in  the  Senate.  That  is  not  cor- 
rect. That  has  become  law.  There  is  an 
authorization  bill,  however,  that  is  still 
pending  in  the  Senate.  It  seems  to  me 
and  it  seemed  to  the  conferees  that  was 
the  proper  bill  on  which  to  resolve  these 
guestions. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DUNCAN  of  Oregon.  I  yield  to  the 
gentleman  from  Marj^land. 

Mr.  BAUMAN.  Mr.  Speaker,  I  want  to 
concur  in  the  decision  of  the  conferees 
to  reduce  the  amount  of  mcmey  for  the 
Canal  Commission  operation  to  the 
amount  that  has  been  estimated  by  the 
Comptroller  General  to  be  the  projected 
revenues  from  the  toll  receipts  of  the 
canal  during  flscal  year  1980.  The  gen- 
tleman from  New  York  (Mr.  MiniraT) 
circulated  a  letter  to  all  of  our  colleagues 
a  few  days  ago  setting  out  clearly  the 
understanding  that  the  authors  of  this 
legislation,  myself  included,  had  regard- 
ing the  source  of  the  money  to  finance 
ttie  operatkns  of  the  Canal  Commission. 

There  was  never  any  intention  to  al- 
low the  American  taxpayers  or  the  U.S. 
Treasury  to  be  the  source  of  funding  for 
this  $40  million  emergency  ftmd,  or  any 


other  operating  or  maintenance  cost. 
That  was  made  clear  throughout  the 
debate  and  was  one  of  the  main  issues 
in  the  conference.  We  have  today  re- 
ceived a  letter  from  Assistant  Secretary 
of  the  Army  Michael  Blumenfeld  which 
protests  this  interpretation  in  a  rather 
lengthy  and  legalistic  argument  which 
I  find  absolutely  without  merit.  I  think 
this  House  should  reject  it. 

Mr.  MURPHY  of  New  York.  U  the 
gentleman  from  Oregon  will  yield  fur- 
ther. I  would  hope  that  we  could  enter 
into  the  Record  right  after  the  state- 
ment that  I  made  the  letter  from  the 
Assistant  Secretary  of  the  Army,  Mr. 
Blumenfeld,  in  this  instance  because  the 
comments  that  he  made  specifically  go 
to  the  points  that  refute  the  position 
they  have  taken.  We  very  clearly — very 
clearly — stated  in  every  instance  as  we 
went  to  chapter  m  of  that  bill  that  all 
sections  in  chapter  III  are  in  pari  ma- 
teria, and  must  be  read  together  and  not 
separated  narrowly  by  section,  as  the 
Defense  Department  is  trying  to  construe 
at  this  time.  We  hope,  if  we  have  that 
letter  printed,  that  people  will  be  able 
to  see  clearly  what  the  intent  of  the 
Congress  was. 

Mr.  BAUMAN.  If  the  genUeman  wiU 
yield  further.  I  would  Just  add  this:  We 
were  told  throughout  the  discussions, 
which  have  extended  for  several  years. 


regarding  the  Panama  Canal  treaties 
that  these  treaties  would  produce  no  cost 
to  the  American  taxpayers.  As  the  debate 
progressed  it  became  very  clear  that 
indeed  enormous  costs  woidd  be  heaped 
upon  the  taxpayers.  H.R.  111  was  signed 
into  law  recently,  and  did  its  very  best, 
after  a  heated  debate  in  this  Chamber, 
to  restrict  those  costs  and  to  make  it 
clear  that  operating  and  msdntenance 
costs  had  to  come  out  of  toll  revenues. 

This  $40  million  grab  that  the  civilian 
officials  of  the  Army,  have  suggested 
does  not  in  any  way  comply  wlUi  the  law. 
I  think  it  shows  the  same  bad  Judgment 
on  the  iMUt  of  the  Carter  administration 
that  has  been  demonstrated  throtighout 
the  handling  of  Panama  Canal  legisla- 
tion. Here  less  than  a  month  after  we 
enacted  the  Implementing  law  they  have 
come  to  both  Hotises  of  Congress  and  are 
attempting  to  circumvent  the  law  and 
ask  the  taxpayers  immediately  to  start 
paying  out  money  for  the  operating  costs 
of  the  canal. 

Mr.  DUNCAN  of  Oregon.  The  gentle- 
man is  talking  about  the  poor  way  in 
which  the  bill  has  been  handled.  He  is 
not  talking  about  the  Appropriations 
Committee? 

Mr.  BAUMAN.  I  am  talking  about  the 
poor  way  in  which  the  bill  has  been 
handled  by  the  Administration.  I  com- 
mend the  conferees  for  their  work.  The 
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administratioi's  interpretation  is  totally 
erroneous.  I  am  sorry  that  the  canal  tolls 
may  have  to  be  Increased,  but  this  is  a 
direct  result  of  these  Carter  treaties.  The 
American  people  were  not  told  the  truth. 
If  the  tolls  go  up  we  will  all  stiffer  some, 
but  it  wiU  not  be  a  direct  cost  to  the 
American  taxpayers.  At  this  point  I  in- 
clude a  letter  summarizing  my  view: 
WASHonTroN.  D.C., 

November  7, 1979. 

Hon.  fbOBKKt  DUKCAH. 

Chairman, 

Subcommittee  on  Transportation. 
Waahington,  D.C. 

.  DBAS  Ma.  CHAntMAM :  As  the  conferees  meet 
to  discuss  H.R.  4440.  the  Department  of 
Transportation  Appropriations  Act  for  fiscal 
year  1980,  I  would  like  to  aulvise  you  of  a 
potential  violation  of  P.L.  9fr-70.  the  law 
Implementing  the  Panama  Canal  treaties  of 
19T7. 

Language  in  P.L.  9ft-70  specifically  prohib- 
its Panama  Canal  appropriations  from  ex- 
ceeding the  Canal's  estimated  revenues  as 
determined  by  the  Secretary  of  Defense  and 
the  Comptroller  General.  This  language,  pop- 
ularly called  the  Rudd  Amendment,  was  ap- 
proved by  the  House  to  Insure  that  the  tax- 
payers would  not  have  to  pay  for  the  opera- 
tion of  the  waterway.  This  principle  was  re- 
peatedly reafllimed  by  the  House. 

As  you  know.  H.R.  4440  contains  a  $51 1,- 
427.000  appropriation  to  the  new  Panama 
Canal  Commission  for  the  operation  and 
maintenance  of  the  Panama  Canal.  The  au- 
tborlzatlon  approved  by  the  House  on  Octo- 
ber 24.  H.R.  5269.  Is  for  •407.681.000.  This 
latter  figure  was  determined  as  provided  for 
In  PX.  96-70.  The  discrepancy  between  the 
two  figures  is  In  large  part  due  to  an  attempt 
to  provide  the  Panama  Canal  Commission 
with  a  940.000.000  emergency  fund,  which 
was  allowed  under  P.L.  96-70.  The  fact  re- 
mains, however,  that  the  Rudd  language  stip- 
ulates that  tills  money,  and  money  for  any 
other  such  fund  or  protect  related  to  the 
operation  and  maintenance  of  the  Canal, 
must  come  from  projected  revenues. 

Tn  a  PanarT<»  Canal  Subcommittee  hear- 
Inc;  on  November  3,  Assistant  Secretary  of  the 
Army  Michael  Bltmienfeld  made  It  quite 
clear  that  the  Administration  expects  the 
emergency  ftmds  to  come  from  the  XT.8. 
Treasury. 

As  you  recall.  Mr.  Chairman,  the  Panama 
Canal  Issue  was  divisive  and  hotly  debated. 
settled  In  the  Hotise  only  through  carefully 
crafted  compromises.  One  of  the  most  Impor- 
tant of  these  was  the  guarantee  to  the  tax- 
payers that  they  would  not  have  to  pay  for 
the  continued  operation  of  the  Canal.  To  vio- 
late that  principle  barely  six  weeks  after  the 
Issue  was  supposedly  settled  Invites  a  reopen- 
In?  of  the  matter  and  further  bitter  debate. 
I  therefore  urge  you  to  enforce  section  1303 
(c)  (3)  of  P.L.  9e-70  and  reaffirm  the  posi- 
tion of  both  the  House  and  the  taxpayers 
on  this  Important  matter.  Thank  you  for 
your  kind  attention  to  my  request. 
Faithfully  yours. 

Roanr  E.  Battman. 
Member  of  Congreta. 

Mr.  HANSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DUNCAN  of  Oregon.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  HANSEN.  Mr.  Speaker,  I  would 
like  to  commend  the  gentleman  from 
Oregon  (Bfr.  Ddhcah),  the  gentleman 
from  New  York  (Mr.  Muannr) ,  the  gen- 
tleman from  Massachtisetts  (Mr.  Coirtx) . 
the  gentleman  from  Maryland  (Mr. 
Baumah)  .  the  gentleman  from  Kentucky 
(Mr.  Hubbard)  and  others  who  made  an 
effort  to  make  sure  that  the  House  live 
by  its  word  and  its  commitments  to  the 


American  people  that  the  payments  nec- 
essary to  run  the  Panama  Canal  would 
come  from  tolls  and  not  from  the  tax- 
payer's pockets. 

D  1730 

Certainly  this  was  an  Instance  ^ihen 
again  the  gentlemen  as  Representatives 
of  these  v*oplt  have  acted  as  the  wat^- 
dog.  and  I  ttwnvnmnA  them  for  this  aenr- 
ice.  I  would  like  to  say  that -we  mla^t 
just  as  well  have  the  game  If  we  are  going 
to  have  the  name.  Tlie  Organization  of 
American  States  almost  imanimonsly 
condemned  the  United  States  tor  Udl  in- 
creases. If  we  have  to  have  increases,  we 
might  Just  as  wdl  have  people  paying 
the  freight  for  use.  OPEC  has  seen  to  it 
that  the  United  States  pays  and  pays 
dearly  for  the  oU  we  use.  Certainly  be- 
cause shippers  are  going  to  use  the  Pan- 
ama C^anal,  I  sinvose  th^  should  pay  it. 
not  the  taxpayers  oi  this  country.  I 
would  hope  that  we  migtat  have  a  vote 
on  this  so  that  we  can  reafllnn.  for  the 
benefit  of  the  Army  and  others  vrtio  think 
that  we  ought  to  be  qiendlng  these  funds, 
that  the  House  of  Representatives  will 
not  stand  toe  this  type  of  thing. 

I  thank  the  gentleman  for  yiddlng. 

Mr.  DUNCAN  of  Oregon.  Of  course.  I 
have  no  objection  to  a  vote  if  the  House 
wants  it,  but  the  House  has  expressed 
itself  very  forcefully  many,  many  times 
on  the  subject. 

Mrs.  BOOGS.  Mr.  Speako*.  will  the 
gentleman  yield? 

Mr.  DUNCAN  of  Oregon.  I  yield  to  the 
gentlewoman  from  Tiotiiniana 

Mrs.  BOGOS.  I  thank  the  gentleman 
for  yiddlng.  I  would  like,  please,  to  have 
some  clarification  of  some  dilSculties 
that  I  find  with  raising  the  toU  rates. 
The  administraticm's  contenUtm  is  that 
since  over  $12  million  was  converted  into 
the  U.S.  Treasury  under  section  1301  on 
October  1.  and  since  accounts  receivable 
for  the  Canal  Zone  Oovemment  for  this 
fiscal  year  are  estimated  at  $6.1  inilll<Hi, 
to  insist  that  the  obligatiCHis  of  $5.9  mil- 
lion be  placed  in  the  tolls  base  is  tanta- 
mount to  requiring  intonational  ship- 
ping to  pay  twice  for  the  same  past  ex- 
penses of  the  Canal  Zone  Govonment 

Could  the  gentleman  please  clarify 
that  for  me? 

Mr.  DUNCAN  of  Oregon.  I  do  not  think 
that  that  necessarily  needs  to  follow. 
This  is  a  comparative  small  Item  com- 
pared with  the  total  aiq>ropriation  that 
we  have  made.  I  think  in  the  letter  that 
was  inserted  into  the  Record  by  the  gen- 
tleman from  New  Yoik  (Mr.  Murpht) 
from  the  Assistant  Secretary  of  the 
Army,  he  indicated  at  the  bottom  of  page 
3  that  there  are  alternative  ways  of  han- 
dling this,  and  he  suggests  that  if  this 
view  prevails,  the  Commission  would  in- 
tend to  dq^osit  the  accounts  receivable 
into  the  Panama  Canal  Commission  fund 
in  (»der  to  recover  the  unpaid  costs  of 
the  Canal  Zone  Oovemment.  I  think  that 
as  far  as  that  $5.9  or  $6  million  item  is 
concerned  that  there  should  not  have  to 
be  a  toll  increase  for  that. 

tin.  BOGOS.  Will  the  gentleman  con- 
tinue to  yield? 

Mr.  DUNCAN  of  Oregon.  I  will.  yes. 

Mrs.  BOGGS.  Was  it  the  lett^  of  the 
Assistant  Secretary  or  the  Dear  Colleague 
letter  of  the  gentleman  from  New  Yoiic 


(Mr.MviFHT)  tliatwastobeinaerledin 
theRaoon? 

Mr.  DUNCAN  of  Oregon.  No.  I  think 
the  gentleman  from  New  York  (Mr.  Min- 
PHT)  got  unanimous  consent  to  insert 
the  letter  from  the  Aaristant  Secretary. 

Mr.  MURPHY  of  New  York.  U  the  gen- 
tleman will  yield,  yes.  we  have  that. 

Mr.  DUNCAN  itf  Oregon.  That  Is  in  the 

Racomnow. 

Mrs.  BOGOS.  Also  I  would  like  aome 
further  darlflcation.  please,  of  the  chair- 
man. A  letter  from  the  Budget  Offlee 
seems  to  indicate  that  if  the  full  amoont 
of  funds  anthoriaed  by  sectkn  UOS  is 
appnvriated,  the  Panama  Canal  Com- 
mission would  have  the  authortty  to  draw 
f  ro3i  the  UJ3.  Treasury  m>  to  $MmillioD 
for  emergency  purposes.  "However,  sodi 
an  approprlatioD  will  not  neoesasarlly 
result  in  outlays  or  affect  the  budget  def- 
icit (n-  the  national  ddM  unleas  obliga- 
tions are  incwred  as  a  result  <rf  some 
unforeseen  emergency.  In  mcparlng  our 
cost  estimate"— that  is  the  Oongresabmal 
Budget  Ofllce— "for  HJt.  Ill  we  assumed 
that  no  such  emergencies  would  occur  in 
the  near  future  and.  therefore,  no  outlays 
fn»n  the  Panama  CTanal  Emergtecy 
Fund." 

Would  the  gentleman  comment  on  that 
fen-  me.  pleaae. 

Mr.  DUNCAN  of  Oregon.  I  think  tj^at 
there  is  no  question  that  if  there  wfre 
an  emergency,  fcnr  ocample  a  ship  run- 
ning into  a  lock,  that  would  clearly  be 
an  expmse  that  could  be  defrayed  by  the 
new  Panama  Canal  Commission  out  of 
the  $463il87  million  ttiat  is  being  appro- 
priated. The  conferees  did  not  conclude 
that  by  taking  the  action  that  we  took 
hoe  in  mairing  this  reccHumendation 
that  the  Canal  Commission  would  be 
denied  the  rig^t  to  move  and  move 
quickly  to  take  care  of  an  emergency.  As 
a  matter  of  fact.  I  will  stand  corrected, 
but  I  think  everyone  would  concede  that 
that  would  be  an  operating  expense  that 
should  be  paid  out  &l  tolls.  They  have 
had  an  emergency  ftmd  in  the  past  in 
the  form  of  borrowing  authority  up  to  a 
l*mited  amount  in  the  U.S.  Tteasury.  My 
recollection  is  that  they  have  never  used 
that  in  recent  years.  All  I  have  really 
said,  and  all  I  think  the  conferees  are 
saying  to  this  House,  is  that  this  is  a 
dispute  that  ought  not  properly  encnm- 
\ter  this  appropriation  bilL  This  question 
is  a  question  of  authority  and  should  be 
handled  in  the  authcriBti*"^  ^^^^  "^^ 
Members  of  both  Houses  who  are  in- 
volved in  it  directly  can  thrash  this  out 
in  the  conference  committee  and  bring 
it  back  to  us  with  a  recommendation  at 
that  time.  Ih  the  meantime  I  see  no  rea- 
son why  tolls  ought  to  have  to  be  raised 
immediately. 

Mrs.  BOOGS.  If  the  gentleman  would 
continue  to  yield,  an  additional  13-  to  15- 
percent  Increase  over  the  already  imple- 
mented 29.3-percent  increase  in  toUs 
would  really  be  a  very  heavy  burden. 

Mr.  DUNCAN  of  Oregon.  The  gentle- 
woman is  quoting  again  from  the  letter 
from  the  Assistant  Secretary.  I  figured 
it  myself.  It  came  out  to  about  9  peromt 
if  this  $40  million  is  to  be  added  tp  tit|e 
tolls,  but  that  ought  not  to  be  a  con- 
tinuing 9-percent  -Increaae  because  this 
emergency  fund  presumably  is  not  going 
to  be  fully  expoided  every  year.  It  would 
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not  teka,  aa  I  vtew  tt.  the  IS  percent 
that  the  Seeretary  talks  about  OD  an  an- 
imal >»m1  a  fUHlMwiilny  bailB. 

Un.  BOOOB.  I  thank  the  gentleman. 

Tbe  8PKAKBR  pro  tempore.  Without 
ohl«etkm.  the  prevtoua  quettton  is  or- 
dved  on  the  motton. 

Thwe  waa  no  ohjectlon. 

The  SPEAKER  pro  tempore.  Hie  ques- 
tion is  on  the  motion  <dlered  hy  the  gen- 
tleman from  Oregon  (Mr.  Ddwcait). 

The  quesUon  was  taken;  and  the 
Hiiiatiii  pro  tempore  announced  that  the 
asrai  appeared  to  have  it. 

Mr.  HAM8BN.  Mr.  I^^eaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  preient  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPKAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

TtM  Sergeant  at  Aims  will  notify 
absent  Members. 

TtM  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  366,  n»ys  10, 
not  voting  57.  as  follows : 


Lowty 
Lulan 


PMttea 


P»ul 


LundliM 
LungMO 
■fcClory 
llcOonnftck 


ParkUu 
Pttrt 


Plckl* 


MeHagb 
McKay 

McKUmay 


PrlM 
Pritebard 

QuUlMt 


[BoUNa.VIO] 


AbdBor 
Addabbo 


AltaMU 


AllltlfO 


Oott«r 

OousbUn 

Oourter 

Cnme,  Daniel 

D'Amoun. 

Daiil«l,Dan 

Danld.  B.W. 


GMlf. 
Andwiw.  It.C. 
AndMwa, 

If.  Dak. 
Annunsio 
Antbony 
Appla^ta 
Arcbtf 
Aahbrook 
Aablay 
Aapln 
Atklnaon 


Danmnwyar 


BafalU 
BaU«y 
BaMua 
Barnard 


BMTd.BX 


Benjamin 

Bennett 

Beieuter 

Betbune 

BMin 

Blaggl 

Blngbam 

Blancbard 


Bon« 
Bonlor 


Bouquaid 


Brinklay 
Brodbiad 


Davis,  Mlcb. 

Deckard 

Derrick 

Denrtnakl 

Deirine 

Dlcklneon 

Dlcka 

Dincell 

Dixon 

Dodd 

Donnelly 

Daman 

Dousberty 

Downey 

Drlnan 

Duncan,  Ores. 

■arly 

Kckbardt 

■dgar 

BdwBrda,AIa. 

■dwards,  OUlf . 

Biieiy 

■rdabl 

Brienbom 

Brtel 

■vans,  Del. 

Bran*.  Oa. 

Brans.  Ind. 

gsscell 

PeBwlck 

^erraro 

nndley 

Plab 


Oimy 
Oreen 
Orlsbam 
Oudier 
Ouyer 
Haaedom 
BaU,  Oblo 
HaU.Tex. 
BamUton 
Hammer- 
acbmldt 
Hance 
Hanley 
Hansen 
Harkln 
Harris 


Hawkins 

Heckler 

Heftier 

Hefttf 

Hlgb  tower 

HUlU 

Rlnson 


i,Caur. 
Broybin 
Bucbanan 
Buisener 
BurUson 
Butler 
Byron 
Ounpbell 
Camay 
Carr 
Carter 
Cbappen 
Cbenay 
Clausen 
Clay 

Rle««land 
Cllncer 
Ootemaa 
Collins,  HI. 
CoUiBs.  Tex. 
OonaUa 
Oonts 
Oovcoian 
Connan 


Fltblan 

nippo 

norlo 

Foley 

Ford.  Mich. 

Foray  tlie 

Fountain 

Fowler 

Frensel 


Fuqua 

Oarela 

Oaydos 

Oapbardt 

Olalmo 

Oilman 

Oincrlch 

Olnn 

Oltckman 

Oonsales 

Oore 

Oradlaon 

Oramm 

Oraesley 


Hollenbeck 

Holt 

Holtaman 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Husbee 

Hutto 

Icbord 

Jaoobe 

Jeffords 

Jeffrlee 

Jenkins 

Johnson,  Calif. 

Johnson.  Colo. 

Jones,  Okla. 

Jonas.  Tann. 

Kastemneler 

Kasen 

Kelly 

Kemp 

Klldee 

Klndneae 

KocoTsek 

Koatmayer 

LaFalce 

Lacomaralno 

LatU 

Leach,  Iowa 

Leach,  La. 

Leath,  Tex. 

Ledarer 

Lehman 

Leiand 

Lent 

Lerltas 

LlTtnfston 

Lloyd 

LoaflSer 

Lone.  La. 

Lonc.Md. 

Lott 


Maculre      • 

Markey 

Marks 

Marlanae 

Matbls 

Mataul 

Mattox 

Mica 

Mlcbal 

Mlkulakl 

Millar,  CaUf. 

MlUer,  Ohio 

MlneU 

MInlsh 

MltctaaU.  Md. 

Mitchell.  H.T. 

Moakley 

MoOett 

MoIIohan 

Montcomery 

Moore 

Moorbead. 

oallf. 
Moorbead.  Pa. 
Mottl 

Murphy,  DI. 
Murphy.  N.T. 
MurptayrPa. 
Murtha 
Myers.  Ind. 
Myers.  Pa. 
Natcber 
Nedsl 
Nelson 
Wcbols 
Nowak 
O'Brien 
Oakar 
Obey 
Ottlnger 
Panetta 
Pasbayan 


Bellenson 
Bom^ 
Bowcn 
Burton.  Phillip 


Bangel 

Ratctaford 

Befula 


Rhodee 

Rlnaldo 

Bitter 

Roblnaon 

Bodlno 

Roe 


Roeanthal 

Rostankowakl 

Both 

Rousaelot 

Royar 


Sabo 

Santtnl 

Sattameld 

Scbauer 

Scbulse 

Sebellus 

Setberllng 

Senaenbrenner 

Shannon 

Sharp 

Shdby 

Staunway 

Simon 

Sketton 

Sack 

Smith,  Iowa 

Smith,  Nebr. 

Snow* 

Snyder 

Solars 

Solomon 

Spellman 

Spence 

St  Oermain 

HAT8— 10 

Cayanaugh 
Conyara 
Dellums 
Ouartnl 


Btansalsnrt 

Stanton 

Stark 

Steed 

Btanhohn 

Stewart 

Stokas 

Stratton 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Tajrlor 

Tliomas 

Thompson 

Trailer 

Trlble 

UdaU 

UUman 

VanDearlln 

Vandar  Jact 

Vanik 

Van  to 

Volkmar 

Walsren 

Walker 

Waitkina 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

WbltUker 

Whitten 

Williams,  Mont. 

WlUlams.  Ohio 

WUion.  Bob 

Wilson.  Tex. 

Wlrth 

Wolff 

Wolpe 

Wydler 

Wylle 

Tatas 

Tatron 

Toung.  Fla. 

Toung ,  Mo. 

Zabloekl 

Zefarettl 


Nolan 
Roybal 
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Anderson,  ni. 

AuCoin 

Beard,  Tenn. 

IV?l1«"g 

Breaux 

Broom  flald 

Brown,  Ohio 

Burton.  John 

Chisbolm 

Coelbo 

Crane,  Philip 

Davis.  8.C. 

dalaOana 

Diggs 

Duncan.  Tenn. 

Bdwards.  Okla. 

Fary 

Fasio 

Flood 


Ford,  Tenn. 

Olbbons 

Ooldwater 

Ooodling 

Hyde 

Ireland 

Jenratte 

Jonas,  N.C. 

Kramer 

Las 

Lewis 

McCloekey 

McDonald 

MarrioU 

Martin 

Mavroules 

Mazaoli 

Naal 

Obarstar 


Pepper 

Puraell 

Quayle 

Richmond 

Roberts 

Rudd 

Runnels 

Sawyer 

Schroeder 

Shuster 

Stockman 

Treen 

Wampler 

Waxman 

Wlleon.  C.  H. 

Winn 

Wrieht 

Wyatt 

Toung,  Alaska 
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Mr.  BX7TLER  changed  his  vote  from 
"nay"  to  "yea." 

Mr.  CONYERS  and  Mr.  BEnjOfSON 
changed  their  votes  from  "yea"  to  "nay." 

Mr.  OUARINI  and  Mrs.  BOOOHS 
changed  their  votes  from  "present"  to 
"nay." 

So  the  motimi  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Tlie  SPEAKER  pro  tempore.  "Hie  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Smate  smandmant  No.  M:  Paga  99.  after 
Una  17,  Insert: 


NanoMAi.  Aloosoi. 

IBS  A] 

Toe  naoaaaaiy  admlnlstratlva  axpanaaa  of 
tha  Nattooal  Alcohol  PiMIs  Onminlssloo.  $1.- 
BOOJOOO.  to  remain  available  unttl  azpanded. 
itonoN  (wmMD  ST  MS.  mmcsir  or  oeaaoM 


Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
I  offer  a  motion. 

Tlie  Cleik  read  as  follows: 

Mr.  DuMcsir  of  Oregon  moves  that  tha 
Houaa  raoeda  from  Its  dlaagraamant  to  the 
amandmant  of  tha  Sonata  numbered  58  and 
conciir  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Tlie  Clerk 
wiU  designate  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  61 :  Page  SO,  Una  5. 
after  "(b)"  Insert  ".  of  which  WtfiOOJOOO 
shall  be  added  to  tha  dlserationary  fund 
available  for  distribution  pursuant  te  49 
U.S.C.  1716  (a)  (3)  (B)  and  (a)  (S)  (C) 

MOTZOir  OffKBEU  BT   MS.   BUWCSir  OV  OBSOOir 

Mr.  DUNCAN  Of  Oregon.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  DtnrcAir  of  Oregon  movaa  that  the 
Houaa  recede  from  ite  diaagraamant  to  the 
amendment  of  the  Senate  numbered  61  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  tha  matter  Inserted  by  said 
amendment  Insert  the  foUowlng:  ",  of  which 
$30,000,000  shall  be  added  to  the  dlscraUon- 
ary  fund  available  for  distribution  pursuant 
to  49  U.8.C.  1716(a)(3)(B)  and  (a)(4)(C)" 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  TheCletk 
will  designate  the  next  amendment  )r 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  63:  Page  33,  Una 
22.  after  "1979"  insert  ":  Provided,  further. 
That  notwithstanding  any  other  provisions 
of  law,  the  Secretary  of  Transportetion  shall, 
not  later  than  sixty  days  after  date  of  enact- 
ment of  this  Act.  designate  as  a  route  on  the 
National  System  of  Interstete  and  Defense 
Highways  six  miles  extending  I-I64  south- 
ward to  South  Lane  Drive  to  tie  into  VB.  41 
South". 
MOTION  orrxiBD  ST  m.  ouNCAH  or  oaaooir 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker. 
I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  DmrcAit  of  Oregon  moves  that  tha 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbarad  63  and 
concur  therein. 

Tile  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Ttie  Ciiak. 
will  designate  the  next  amendment  in 
(ilflsgreciiient. 

Tlie  Cleric  read  as  follows: 

Senate  amendment  No.  64:  Page  33.  line  32, 
after  "1979"  insert  ":  ProvMad  further.  That 
for  neoeaaary  axpensea  of  the  functional  re- 
plaoemant  of  pubUdy-ownad  faculties  lo- 
cated within  the  propoaed  right-of-way  of 
Interstete  Route  170  in  Baltlmora.  Maryland, 
$3,0004)00,  out  of  the  Highway  "nxut  Fund, 
to  remain  available  untu  expanded:  Provided, 
That  the  Saeratary  of  TTan^xiitatloii  is  au- 
thoriasd  and  directed  to  proceed  with  the 
obligation  of  the  necessary  funds  without 
regard  to  the  provisions  of  the  National  Kn- 
vlwmmantal  Folley  Act  of  1960,  as  smendad: 
Provided  further.  That  aetoal  constfuctlon 
of  a  highway  on  the  ilght-of-way  with  ra- 
ipaet  to  which  aatd  funds  are  aepMid 
ha  eommanoad  within  a  period  not 
ing  ten  years  foUowlng  tha  date  of  aaaetmant 
of  this  Aet". 
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KOnON    OFF^tSD    BT    MB.    BOMCSIT   OF   OaaOOW 

Mr.  DUNCAN  of  Oregon.  Mr.  I^ieaker, 
I  offer  a  motion. 

The  Clerk  read  as  f<Mows: 

Mr.  DnwcAir  of  Oregon  moves  that  the 
House  recede  from  ite  disagreement  to  the 
amendment  ot  tha  Senate  numbered  64  and 
concur  therein  with  an  amend  mwvt,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment  Insert  the  following:  ":  Provided 
further.  For  not  more  than  90  paroentum  of 
tha  nereassry  expenses  of  the  functional  re- 
placement of  publicly-owned  facilities  lo- 
cated within  the  propoeed  right-of-way  of 
Interstete  Route  170  in  Baltimore,  Maryland. 
$3,000,000  out  of  the  Highway  IVust  Fund,  to 
remain  available  until  expended:  Provided. 
That  the  Secretary  of  Ttmnsportetion  is  au- 
thorised and  directed  to  proceed  with  the 
obligation  of  the  necessary  funds  for  such 
pubUdy-owned  facliltlea  without  regard  to 
the  provisions  of  the  National  Environmental 
Policy  Act  of  1969,  as  amended:  Prorlded 
further.  That  actual  construction  of  a  high- 
way on  the  right-of-way  with  respect  to 
which  said  funds  are  expended  sbaU  be  com- 
ntenced  within  a  period  not  exceeding  ten 
years  foUowlng  the  date  of  enactment  of 
this  Act  or  said  funds  shaU  be  repaid  to  the 
Highway  Tnut  Fund  with  Interest.". 

Mr.  DUNCAN  of  Oregon  (during  the 
reading) .  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered  as 
read  and  printed  in  the  Rccoao. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon? 

There  was  no  objection. 

Tlie  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  final  amendment  in 
disagreement. 

The  Clefk  read  as  follows: 

Senate  amendment  No.  60 :  Page  36,  line  3, 
after  "amount"  Insert  ":  ProtHdetf,  however. 
That  the  fimds  in  this  Act  shall  be  available 
for  the  guarantee  of  loans  for  the  refinancing 
al  aircraft  purchased  after  January  20,  I97g, 
if  an  application  for  an  aircraft  purchase 
loan  guarantee  covering  tndb.  aircraft  was 
filed  prior  to  that  date  but  after  October  24, 
1978.". 
MonoK  omasD  bt  mb.  oimcAir  or  ceaaoir 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker. 
I  offer  a  motion. 

The  Clerk  read  as  fcdlows: 

Mr.  Ddmcan  of  Oregon  moves  that  the 
House  recede  from  Ite  disagreement  to  the 
amendment  erf  the  Senate  nimibered  66  and 
concur  theraln  with  an  amendment,  as  t<A- 
lows:  In  lieu  of  the  matter  Inserted  in  said 
amendment  Insert  the  foUowlng:  ":  Provided, 
That  the  funds  in  this  Act  shaU  be  available 
for  the  guarantee  ot  loans  for  the  refinancing 
of  aircraft  purchased  after  January  30,  1979, 
if  an  application  for  an  aircraft  purdiase 
loan  guarantee  covering  stKh  aircraft'  was 
filed  prior  to  that  date  but  after  October  24, 
1978,  and  if  such  ^ipllcatlon  meete  the  re- 
qulremento  of  secUon  42(d)  of  the  Airline 
Deregulation  Act  o(  1978.". 

Mr.  DUNCAN  of  Oregon  (during  the 
reading) .  ISx.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered  as 
read  and  printed  in  the  Rxcoko. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  on  the  several  motions 
was  laid  on  the  table. 


OENERAIi  I<E.\VE 

Mr.  DUNCAN  of  Oregon.  Mr.  ^>eaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  S  legislative  days  in  which 
to  revise  and  extend  their  remarks  on  the 
c(mference  report  and  on  the  amend- 
ments on  the  bill.  H  Jl.  4440.  Just  agreed 
to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
num  from  Oregon? 

There  was  no  objection. 


APPOINTMENT  OP  CONFEREES  ON 
HOUSE  JOINT  RESOLUTION  440. 
CONTTNUINO  APPROPRIATIONS. 
1980 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  joint  resolution 
(HJ.  Res.  440)  making  further  continu- 
ing appropriations  for  the  fiscal  year 
1980,  and  for  other  purposes,  with  Sen- 
ate amendments  thereto,  disagree  to  the 
Senate  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi?  The  Chair  hears 
none  and,  without  objection,  appoints 
the  following  conferees:  Messrs.  Whit- 

TEH,  BOLAND.  NaTCHIK.  STEKD,  SLACK.  AD- 

DABBO.  LONC  of  Mflfyland.  Dtthcan  of  Ore- 
gon, CoHTE,  MiCHXL.  McDaox.  and  Ah- 
DRCws  of  North  Dakota. 
There  was  no  objection. 


CTLARIPyiNG  CONSTTTUnONAUTY 
QUESTIONS  ON  DEPORTATION  OF 
ALIEN  STUDEHTQ 

(Mr.  mOHTOWER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HIGHTOWER.  Mr.  Speaker,  ques- 
tions have  arisen  concerning  the  consti- 
tutionality of  necessary  and  Justifiable 
actions  by  the  President  and  the  Attor- 
ney General  to  ferret  out  Iranian  stu- 
dents who  might  be  subject  to  deporta- 
tion under  existing  law. 

It  was  announced  yesterday  that  civil 
rights  lawyers  expect  a  lawsuit  to  be  filed 
soaa,  posing  a  challenge  to  the  Attorney 
General's  announcement  ordering  Ira- 
nian students  to  report  to  immigratim 
officials  within  the  next  30  days.  Those 
who  are  proven  to  be  in  the  United  States 
illegally,  who  lie  about  their  immigra- 
tion status  and  who  do  not  report  will  be 
subject  to  deportation  proceedings. 
Whatever  decision  might  be  reached  as 
a  result  oi  the  lawsuit,  legal  proceedings 
could  stretch  out  over  weeks  or  months, 
which  could  delay  the  new  contrc^  and 
any  actual  deportation  of  nonimmigrant 
students  who  hide  behind  our  cloak  of 
constitutional  democracy  to  further  the 
cause  of  tyranny  in  their  home  countries. 
Such  delays  would  frustrate  what  is 
clearly  the  will  of  the  great  majority  of 
the  American  people  and  the  intoit  of 
the  administration's  laudable  and  widely 
supported  actions. 

The  power  of  Congress  with  regard  to 
the  admissicMi,  exclusion,  and  expulsion 


of  aliens  is  an  abaohite  power  that  has 
been  uidield  by  Supreme  court  decisions. 
It  Is  reported  that  any  lawsuits  filed  in 
protest  of  the  administration's  actians 
would  sedL  to  determine  if  the  Oongrcv 
has  authoiind  the  President  and  Vbt  At- 
torney General  to  single  out  aliens  of  one 
nationality  for  special  actions. 

On  Novemlier  7. 1  introduced  HJt.  5813, 
which  would  clarify  the  Tmmigration 
and  Nationality  Act  to  provide  for  the 
deportation  of  nonimmigrant  aUen  stu- 
dents i^io  knowing  participated  in  a 
violent  poUtical  demonstration  ae  other- 
wise participated  in  activities  ineonslst- 
ent  with  the  terms  of  their  admittance  to 
the  United  States.  I  reintroduced  the  bill 
November  13  with  46  cogonsorg. 

Yesterday  I  wrote  to  House  Jodidary 
Committee  Chairman  Pma  Rodino  ask- 
ing that  he  commence  hearings  immedi- 
ately on  TLB..  5813.  In  view  of  the  poten- 
tial legal  tests  of  the  President's  and 
Attorney  General's  recent  actians  pur- 
suant to  existing  laws.  I  believe  the  hear- 
ings offer  the  best  and  most  immediate 
forum  for  clearing  the  air  on  this  ad- 
mittedly complex  issue  and  can  lead  to 
formulation  of  amendments  to  the  Im- 
migration and  Nationality  Act  that  can 
eliminate  the  threat  cH  lawsuits  and  pre- 
vent prolCHiged  court  battles. 


COMPREHENSIVE 
AND      TRAINING 


AMENDMENT  TO 
EMPLOYMENT 
ACT  OF  1978 

(BCr.  MYERS  of  Pensylvania  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Speaker,  over  the  past  several  months 
it  has  become  apparent  that  C^ETA  prime 
spcmsors  across  the  Nation  are  finding 
it  impossible  to  fin  CETA  public  service 
onployment  positicnis  because  of  the 
average  aTimiai  wage  provision  included 
in  last  year's  bill.  I  am  today  introduc- 
ing legislation  to  ammd  that  section  of 
the  Commefaensive  Employment  and 
Training  Act  of  1978.  Several  other 
Members  have  also  Joined  me  as  co- 
sponsors  in  this  effort.  In  the  present 
law  this  section  (section  122(1)  (2)). 
mandates  that  a  national  annual  aver- 
age wage  of  $7,200  be  maintained.  This 
$7,200  figure  is  adjusted  for  each  prime 
sponsor  based  on  a  wage  adjustment 
index  issued  annually  by  the  Dqiart- 
ment  of  Labor. 

nils  language  was  adopted  on  Uie 
floor  last  year  during  consideration  of 
the  CETA  act  v^en  Vk\fi  majority  of  the 
membership  of  this  body  were  concerned, 
rightfully  so.  with  the  stories  of  fraud 
and  abuse  being  carried  out  under  the 
CSTFA  program.  However,  since  that  time 
it  has  been  shown  that  the  amendment 
adopted  has  mxnren  to  be  fto  too  restric- 
tive for  effective  implementaticm  of  the 
pubUc  service  employment  (PSE)  pro- 
grams in  the  bin.  A  survey  recently  com- 
pleted by  the  National  Association  of 
Counties  shows  that  50  percent  of  the 
respondent  prime  sponsors  did  not  fed 
that  they  will  be  able  to  renew  or  de- 
vdop  sufficient  Job  slots  for  fiscal  year 
1980  PSE  funds.  Because  of  the  present 
law  only  56-60  percent  of  the  Jobs  for 
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which  they  have  funds  will  be  filled  for 
flacal  year  1980.  

ICy  blU  would  amend  the  CETA  law 
■o  that  the  prime  sponsor  would  deter- 
mine the  average  entry  level  wage  far 
Its  area  and  Include  that  average  in  its 
plan  to  the  Secretary  of  Labor.  The 
prime  would  not  be  allowed  to  exceed 
that  average  in  paying  federally  sup- 
ported funds  to  CETA  P8E  participants. 
In  determining  the  average  the  prime 
would  only  be  allowed  to  use  entry-level 
positions  which  are  within  the  maxi- 
mum allowable  wage  limitation  as  de- 
termined for  the  prime  sponsor  by  the 
Department  of  Labor.  The  prime  spon- 
sor wUl  be  required  to  submit  to  the 
Secretary  the  methods  used  in  comput- 
ing Its  annual  average  wage  and,  upon 
request,  the  data  used. 

Supplementation,  which  is  allowable 
for  title  VI  positions,  could  be  used  to 
fill  a  title  VI  Job  which  is  in  excess  of 
the  prime  sponsor's  average  but  which 
does  not  exceed  the  maximum  wage  rate. 

This  language  In  no  way  allows  the 
prime  spon^r  the  same  latitude  that  it 
had  under  the  old  CETA  law  before  its 
reform  last  year.  It  only  allows  the  prime 
the  ability  to  use  the  money  which  DOL 
has  already  allocated  to  it.  We  are  not 
asking  for  1  penny  more  in  CETA 
funds,  we  are  only  asking  that  prime 
sponsors  across  the  Nation  be  allowed  to 
utilize -the  CETA  P8E  program  as  it 
exists  now.  Without  a  change  in  the 
existing  law,  the  CETA  public  service 
emidoyment  programs  of  almost  half 
the  prime  sponsors  in  the  country  will 
cease  to  exist. 

I  do  not  believe  it  was  the  intent  of 
Ooogress  last  year  to  destroy  the  PSE 
programs  In  CETA  and  it  would  be  ter- 
ribly remiss  for  this  Congress  to  allow 
the  program  to  come  to  a  complete 
standstill  because  of  the  inaction  of  this 
body. 

I  urge  that  the  Education  and  Labor 
Committee  take  up  this  matter  immedi- 
ately and  act  with  dispatch  to  correct 
the  Inadequacies  of  the  present  law. 

Thank  you. 


O  1800 
FACINO  ENEROT  REALITIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Oinn)  Is  re- 
cognised for  80  minutes. 
•  Mr.  OREEN.  Mr.  Speaker,  there  can 
be  no  doubt  that  the  most  Important  con- 
cerns felt  by  the  people  of  America  today 
are  the  Interrelated  problems  of  energy 
and  Inflation.  Today  we  must  endure 
double-digit  taiflatlon  of  13  percent,  com- 
pared to  an  annual  rate  of  around  5  per- 
cent in  1978.  All  of  this  makes  for  a  vastly 
different  world  for  us  from  even  Just  a 
few  short  years  ago.  When  oil  was  plen- 
tiful and  priced  at  $2  a  barrel,  we  de- 
veloped certain  practices  of  wasteful  con- 
sumption and  were  without  the  economic 
Incentives  to  develop  more  costly  sources 
of  energy.  Now  that  oU  suppUes  are  re- 
stricted and  the  world  price  for  a  barrel 
of  crude  is  over  820.  our  standard  of  liv- 
ing has  been  significantly  affected.  Ih- 
dlvlduals  in  aU  walks  of  life  fed  the  im- 


pact of  the  changing  realities  of  energy 
production  and  consumption.  Severe  bur- 
dens are  placed  on  many  Individuals, 
particularly  the  poor,  the  elderly,  and 
others  living  on  fixed  incomes. 

But  I  want  to  make  it  clear  that  It  was 
not  the  American  constuner  who  brought 
on  the  present  energy  crisis,  and  It  Is 
not  right  that  the  consumer  be  made  to 
continue  to  suffer  the  results  of  artifi- 
cially high  energy  prices  set  by  the  Arab 
OPEC  cartel.  It  is  essential  that  the 
United  States  regain  its  oiergy  inde- 
pendence from  OPEC  and.  thereby,  pro- 
tect the  way  of  life  of  the  American  con- 
sumer and  protect  American  foreign  pol- 
icy from  oil  blackmail.  Establishing  that 
energy  independence  will  not  be  simple 
and  it  will  mean  facing  up  to  the  difllcult 
energy  and  price  realities  of  the  1980's. 

During  the  96th  Congress  I  have  ad- 
vocated a  number  of  approaches  to  the 
problem,  some  designed  as  short-term 
and  others  as  long-term  solutions,  and 
all  designed  to  assist  the  average  Ameri- 
can citizen  who  Is  strapped  by  the  rav- 
ages of  skyrocketing  inflation  and  energy 
shortages.  In  this  speech  to  my  House 
colleagues.  I  would  Uke  to  take  this  op- 
portunity to  outline  my  thoushts  on  the 
major  rdevant  issues  and  review  some  of 
the  actions  I  have  taken  to  help  develop 
possible  solutions.  In  doing  so.  my  re- 
marks will  touch  upon  soeclflc  items 
within  the  broader  issues  of  international 
affairs,  our  home  heating  situation,  gov- 
ernment regulation,  taxation,  alternative 
energv  production,  conservation,  mass 
transit,  and  nuclear  safety.  My  comments 
will  reflect  two-4>asic  conclusions  about 
our  energy  problem.  First,  the  oroblem 
<s  complex  and  there  is  no  simple,  quick 
solution.  We  must  pursue  many  ap- 
oroaches  and  keep  our  options  open. 
Thus,  second,  while  we  may  want  to  place 
greater  emphasis  on  certain  energv 
sources  than  others,  it  is  unreasonable  to 
rule  out  totally  the  use  of  particular 
sources. 

IM  i  Uir ATIOIVAL  COlfStDBLATXONB 

The  key  to  answering  our  energy  prob- 
lem Is  in  reducing  our  dependen'e  on  for- 
eign sources  of  that  energy.  Unfor- 
tunately, we  must  at  present  rely  very 
heavily  on  oil  from  the  OPEC  nations, 
and  this  brings  into  play  some  highly 
delicate  and  potentially  perilous  diplo- 
matic questions.  The  revoluti(»i  in  Iran, 
which  has  been  one  of  our  prime  suppliers 
of  oil.  and  the  more  recent  disturbances 
in  that  country  make  the  matter  all  the 
more  difllcult. 

The  ^rmination  of  supply  from  Iran 
further  ^ompUcates  the  planning  of  our 
energy  future.  The  OPEC  oil  ministers  in 
their  price-flxing  meetings  over  the  last 
few  jrears  have  been  capricious  and  ir- 
responsible in  their  decisions  and  have 
dangerously  toyed  with  world  economic 
conditions.  It  is  essential  that  we  remove 
ourselves  from  their  domination. 

In  all  actions  we  must  make  it  clear 
that  our  commitment  to  our  traditional 
foreign  policy  in  the  region  is  unswerv- 
ing. We  will  not  achieve  economic  and 
energv  stability  at  home  by  altering  sup- 
port for  our  friends  abroad. 

As  we  are  all  aware,  certain  prominent 
Americans  have  recently  linked  oil  and 


our  policy  toward  Israel  and  have  called 
for  creation  of  a  new  Palestinian  State  on 
the  West  Bank  of  the  Jordan  River.  Such 
proposals  are  seriously  defective  and  un- 
dermine American  interests  in  that  crit- 
ical part  of  the  world. 

I  cannot  view  these  proposals  as  con- 
tributions to  peace.  Jordan  and  Egypt, 
which  currently  share  the  longest  border 
with  Israel,  obviously  do  not  agree  on  the 
matter.  Each  had  the  opportunity,  from 
1948  to  1987,  to  create  a  Palestinian 
State — Jordan  on  the  West  Bank,  Egypt 
in  the  Oaza  Strip — and  each  chose  not 
to  do  so.  In  addition,  there  is  no  indica- 
tion that  the  Saudis  want  such  a  state. 

Such  a  state  Is  spmisored  by  coimtries 
that  get  their  siistenance  from  the  Soviet 
Union — ^Libya,  Syria,  and  Iraq.  A  Pales- 
tinian State  would  Just  add  another  star 
to  the  antl-Unlted  States,  pro-Soviet 
camp.  It  would  be  a  force  for  violence 
and  clearly  would  be  contrary  to  UJB. 
interests. 

Rom  HXATiifa  mumiMB 

The  winter  months  are  now  upon  us 
and  the  specter  of  low  supplies  of  heat- 
ing oil  are  very  much  on  everyone's  mind. 
Since  last  summer  I  have  been  ccmcemed 
about  the  serious  questions  of  availability 
and  price  of  home  heating  fud  for  the 
1979-80  winter  season.  On  June  28,  I 
Joined  other  Members  of  the  New  York 
ccMigresslcmal  delegatiim  in  writing  to 
the  President  to  alert  him  to  the  poten- 
tial problem  faced  by  the  Northeast  and 
to  press  for  adequate  supplies  of  middle 
distillates  (home  heating  fuel).  Incredi- 
bly, my  colleagues  and  I  did  not  hear 
from  the  White  House  untU  we  received 
a  letter  dated  September  20  and.  even 
then,  the  response  was  from  Stu  Elaen- 
stat.  a  Presidential  assistant.  Mr.  Elien- 
stat  indicated  that  he  saw  no  home  heat- 
ing problem  and  that  the  Department 
of  Energy  (DOE)  was  monitoring  the 
situation.  Needless  to  say,  I  was  not  re- 
assured and  continued  to  seek  more  In- 
formation on  supplies. 

Following  an  August  1  meeting  with 
agents  of  independoit  New  York  middle 
distillate  delivery  companies,  other  Con- 
gressmen and  I  directly  Intervened  in  a 
situati(H)  which  threatened  a  further  dis- 
ruption in  the  delivery  of  home  heating 
oil.  Oulf  Oil,  a  major  distillate  supplier 
in  New  York  State,  had  announced  new 
credit  procedures  which  carried  the  po- 
tential of  putting  manv  small  ddlverers 
out  of  business.  Several  days  after  other 
Members  of  the  House  and  I  contacted 
Gulf  and  the  Secretary  of  Energy,  Oulf 
rolled  back  Its  credit  restrictions. 

After  contlnidng  to  press  the  Depart- 
ment of  Energy  for  reliable  figures  on 
heating  oil  supplies.  I  received  an  August 
28  letter  from  David  Bardln  of  DOE's 
Economic  Regiilatory  Administration. 
While  attempting  to  make  the  case  that 
adequate  supplies  would  be  available,  Mr. 
Bardin.  nonetheless,  admitted  that  he 
did  not  have  rdlable  information  on  sup- 
ply levels  or  where  supplies  were  In  the 
distribution  chain  (that  is,  whether  sup- 
plies were  at  the  refineries,  in  secondary 
storage,  or  readv  for  delivery) . 

He  indicated  that  his  Department  was 
stiU  awaiUng  the  results  of  a  survey  of 
distributors  to  give  it  that  Information. 
My  frustration  with  the  Department  over 
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this  issue  led  to  a  meeting  between 
Energy  Secretary  Duncan,  other  Con- 
gressmen from  the  Northeast  and  me  on 
September  20  which,  unfortunately, 
turned  out  to  be  equally  fruitless.  The 
Secretary,  who  was  accompanied  by  Mr. 
Bardin,  attempted  to  paint  a  rosy  pksture 
but  did  not  have  the  facts  to  make  his 
colors  true. 

In  March  1979,  the  Department  of 
Energy  established  a  goal  of  240  million 
barrels  of  middle  distillates  to  be  pro- 
duced and  held  in  stock  by  October  1, 
1979.  Such  stocks  had  declined  from  an 
average  165  million  barrds  in  January 
1979  to  127.1  million  barrels  In  February 
to  113.3  million  In  March.  In  July  the 
Secretary  of  Energy  announced  a  1- 
month  postponement  of  the  target  date 
for  achieving  the  240-mllllon-barrd 
target  A  point  I  have  tried  to  emphasize 
to  the  Department,  however,  is  that  in 
addition  to  building  stocks  It  Is  also  im- 
portant to  give  attention  to  where  those 
stocks  are.  The  Department  seems  to 
have  little  knowledge  of  how  much  fuel 
oil  is  at  refineries,  how  much  in  second- 
ary storage  and  how  much  ready  for 
delivery  to  the  customer:  250  minion 
barrels  of  fuel  oil  sitting  at  refineries 
does  little  to  heat  homes  and  apartments 
in  Manhattan. 

The  Congressional  Research  Service 
reported  earlier  this  fall  that  "prelimi- 
nary surveys  conducted  by  the  New  Eng- 
land Fuel  institute  and  the  Empire  State 
Petroleum  Association  showed  Jobber 
inventories  ranging  roughly  one-third 
below  year-earlier  levds.  It  Is  difllcult 
to  draw  reliable  conclusions  from  re- 
ports about  one  storage  sector  because 
it  is  unclear  what  happens  to  any  prod- 
uct once  it  leaves  the  reflnerv.  Little 
is  known  about  the  volume  of  middle 
distillates  held  as  inventory  in  the  in- 
dustry, in  residential  heating  tanks,  or 
elsewhere."  Because  the  Department  of 
Energy  has  failed  to  ascertain  this  in- 
formation, I  remain  dissatisfied  with  Its 
reassurances  and  Intend  to  continue  to 
keep  In  close  touch  with  my  constituents 
and  suppliers  regarding  fuel  supplies. 

Bom   HBATIHC  ASSISTAirca 

Our  problem  with  home  heating  is 
not  only  one  of  adequate  supply  and  dis- 
tribution. It  Is  also  oat  of  cost.  Home 
heating  ofl,  which  averaged  53.7  cents 
a  gallon  In  January  1979,  has  climbed  to 
80  cents  a  gallon  or  more.  There  are 
many  predictions  that  prices  mlgbt  reach 
$1.00  a  gaUon  by  the  end  of  the  year. 

These  extnumUnary  increases  cannot 
be  fully  borne  by  the  consumer,  especially 
the  one  on  a  low,  fixed  Income.  Olvm  the 
level  of  inflation  generally  and  ofl  price 
Increases  in  particular.  It  is  Ukely  that 
many  elderly  and  poor  people  would  have 
to  make  the  unconscionable  choice  this 
winter  between  heating  and  eating  if 
special  aid  were  not  available.  It  is  un- 
acceptable to  think  that  any(»e  would 
have  to  go  without  food  In  order  to  be 
able  to  afford  reasonable  heat.  We  all 
recognize  the  special  health  and  nutrl- 
.tlonal  considerations  of  the  elderly,  and 
we  have  an  obligation  to  provide  for  those 
needs. 

This  was  the  subject  of  a  congressional 
hearing  Representative  Makio  Bucgi  and 
Iheld  to  Syracuse  August  30.  At  that  time 


I  urged  strengthening  already  established 
Government  programs  In  providing  heat- 
ing cost  relief  tUs  winter.  Ftom  my  7 
years  as  HUD's  regional  administrator 
in  New  Ym^  I  know  that  programs  of 
relief  need  time  to  be  planned  and  ad- 
ministered and  I  did  not  bdleve  that 
establishing  new  programs  could  be  done 
quickly  enough  to  get  money  flowing 
when  it  was  needed.  I  also  cosponsored 
two  different  bills  v^iich  would  expand 
such  current  aid  programs. 


helpful,  at  otticr  times  tt  can  be  detri- 
mwitsl.  I  wish  to  conttnne  my  dlsmwUi 
by  highlighting  several  cneqy  lames 
which  relate  (to  one  degree  of  anotherX 
to  government  regulation. 


On  October  25  the  House  consltawd  a 
supplemental  appropriations  bill  which, 
when  coupled  with  an  earllo-  appropria- 
tion, would  provide  a  total  of  $1.8  billion 
in  emergency  home-heating  assistance. 
The  money  would  be  distributed  in  dif- 
ferent ways,  the  largest  portion  being 
available  few  State  Vtoc  grant  programs. 
However,  the  legislation  ctmtained  no 
provision  to  help  tenants  who  pay  In- 
creased fuel  costs  indirecUy  through 
their  rent.  Consequently,  I  offered  an 
amendmmt  on  the  floor  of  the  House 
which  directed  State  aovonon  to  in- 
clude renters  in  any  bloc  grant  program 
they  might  devdop.  After  vigorous  de- 
bate, my  amendment  was  overwhelm- 
in^y  adopted  by  the  .House. 

Differences  between  House  and  Senate 
aid  plans  were  resolved  and  on  Novem- 
ber 9  the  House  approved  the  final  ver- 
sion and  sent  it  to  the  President  to  be 
signed  into  law.  The  assistance  package 
provides  $800  mlllloo  to  be  distributed 
through  either  State  bloc  grant  pro- 
grams or  the  Anx;  program  (the 
method  being  chosen  by  the  Governor) . 
$150  mllUon  to  be  added  to  $250  million 
which  has  already  been  appnvriated  f  or 
the  Commiml^  Services  Administration's 
crisis  intervention  program,  and  $400 
million  to  be  sent  to  supplemental  secu- 
rity Income  recipients  under  a  formula 
based  in  part  on  the  State's  ntmiber  of 
cold-weather  dasrs  and  in  part  on  its 
number  of  SSI  recipioits.  The  maTiiniini 
aid  for  a  household  wiU  be  $250.  The  final 
version  of  the  legislation  retained  the 
language  of  my  renter's  amendment  as  it 
was  earlier  accepted  by  the  House. 

I  am  encouraged  that  this  legislation 
has  moved  through  the  Congress  quickly 
and  makes  use  of  existing  programs,  as  I 
had  advocated  at  the  Syracuse  hearing 
last  August.  I  am  hopeful  that  this 
emergency  assistance  wUl  be  ready  for 
distribution  in  time  for  the  w(nrst  of  the 
cold- weather  season.  As  a  member  of  the 
Select  Committee  on  Aging,  I  Intend  to 
host  a  committee  oversight  hearing  in 
the  18th  Congressional  District  on  Janu- 
ary 10. 

One  purpose  of  this  fidd  hearing  will 
be  to  examine  how  well  the  heattag  as- 
sistance program  is  working  and  to  re- 
ceive any  suggestions  for  modifications  so 
we  can  plan  betto*  for  next  year.  The 
hearing  is  scheduled  to  convene  at  10 
aju.  at  St.  Bartholomew's  Commimity 
House,  109  East  50th  Street,  third  floor, 
room  332,  and  it  is  open  to  the  public.  I 
think  it  is  essential  that  sufllclent  fcd- 
lowup  be  conducted  to  Insure  that  those 
in  need  are  being  served  and  that  the 
money  is  bdng  qient  properly. 

Government  involvement  in  certain 
aspects  of  our  energy  situation  can  be 


It  is  dear  to  all  that  we  most : 

our  production  of  various  alternative 
sources  of  enecvy  here  in  the  Dhtted 
States.  Developing  some  of  these  alter- 
nattves  will  involve  long  yrotmma  of 
applicatioQ  and  review  by  varloua  regn- 
latory  bodies  at  all  levda  itf  Govern- 
ment. In  order  to  speed  along  this  prae- 
ess  of  review.  President  Carter  asked 
Congress  to  create  an  Biergy  MoMMi- 
tton  Board,  wboae  rewwnBthiltty  It 
would  be  to  establish  review  schedules 
for  certain  new  energy  productlan  proj- 
ects and  to  see  that  devdopment  ad- 
hered to  such  schedules.  Hiub.  the  Board 
would  not  make  the  derisions  of  other 
Government  regulatory  bodlea,  but  it 
would  require  those  bodies  to  make  their 
decisions  by  a  certain  time. 

Ibdieve  that  this  Board  can  make  a 
positive  contribution  toward  adving  the 
energy  crisis.  However,  the  regnlatory 
system  we  already  have  in  place  to  de- 
sign^  to  insure  safety  to  our  cltlams 
and  to  protect  our  envlranment.  I  do  not 
want  an  Biergy  Mnhilhitlwi  Board 
which  would  have  the  power  to  Jeop- 
aidlze  those  protectlans.  Oonaequmtly, 
I  f avw  a  Board  which  could  in  certain 
instances  meed  along  dectskms  made  by 
other  Government  agencies  (that  to,  to 
waive  pntoBdural  law)  but  which  ooold 
not  suspoid  standards  (that  to.  to  waive 
substantive  law) .  .^  ^ 

Ftar  example.  I  tUnk  that  in  a  limited 
number  of  instances  it  would  be  pcnnto- 
sible  for  the  Board  to  require  dedaions 
from  the  Environmental  Protection 
Agency  on  new mergy  projects  withlna 
certain  amount  (A  time  (a  procedural 
waiver).  On  the  other  hand.  I  OPPO*^ 
the  Board  betog  able  to  sumend  air 
quall^  standards  spdled  out  to  cuiiem 
law  (a  substantive  waiver) .  If  «>y  «ach 
suspension  to  to  occur.  Congress  should 
have  to  make  that  decision. 

These  and  oth«  issues  were  ddiated 
when  the  House  Commerce  Committee 
produced  HJl.  4988.  t^^/^O'J'f.^'SS 
Project  Act  of  1979,  and  sent  It  to  the 
House  flow.  Because  of  my  cooc«n  over 
the  Issue  of  waivers  of  substantive  law 
and  because  I  share  the  view  of  maw«- 
Tironmental  organizations  ti»at  the  Com- 
merce Cwnmittee  bin  provided  tosufll- 
clent  safeguards  and  granted  toomu^ 
power  to  the  Board,  I  cosponsored  tiie 
Udall  substitute  bllL  

Our  bin  wouW  have  ddeted  the  power 
of  the  Board  to  waive  substantive  Jtosr, 
limited  the  number  of  priority  projects 
the  Board  could  consider  to  75  at  a  time 
and  curtjed  other  Board  «rthority.  TW« 
version  was  supported  by  Uie  fflma  Ctah. 
the  Sdar  Lobby.  Common  C«««e  »« 
several  other  organizations.  ^^»«irta- 
natdy,  our  proposal  lost  on  a  vote  to. 
192-215. 

However,  the  c^ommeree  Committee 
bin  was  greatly  improved  when  it jijs 
amended  to  delete  the  Board's  auttMrtty 
to  waive  State  and  Ideal  stibstanttve  laws. 
and  I  voted  with  the  neariy  unanUnous 
majOTity   of   my    colleagues   for   that 
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•mendment  I  supported  another  amend- 
ment which  would  have  dieted  the  au- 
thmlty  to  waive  Federal  laws  as  well,  but 
this  was  defeated  15a-3S0. 

Followlnc  these  and  votes  on  other 
amendments  and  after  discussions  with 
representatives  of  the  Sierra  Club  and 
the  Leacue  of  Women  Voters.  I  decided 
to  vote  for  HJi.  4985.  as  It  had  been 
amended,  on  final  passage,  and  the 
measure  was  an>roved  November  1  on  a 
vote  of  29»-107.  As  I  said  earlier.  I  think 
that  an  Energy  Mobilisation  Board  can 
be  a  valuable  part  of  our  answer  to  cur- 
rent energy  problems  and  that  accounts 
for  my  vote  in  favor  of  HJt.  4985.  How- 
ever. I  am  h<q)eful  that  the  issue  of  Ped- 
eral  waivers  can  be  resolved  more  nearly 
to  my  satisfaction  In  the  House-Senate 
conference  committee  to  which  the  pro- 
posal has  moved. 

vAnowAUSATioir  or  ths  on.  umusiwT 
Vmat  thne  to  time  I  receive  sugges- 
tions thai  we  consider  nationalizing  the 
oU  companies.  Although  I  share  those 
people's  frustrations  over  certain  actions 
and  attitudes  of  the  major  oU  companies. 
I  hardly  think  that  having  the  Govern- 
ment run  the  Industry  would  result  in 
any  improvement  in  energy  supidy,  iMice, 
oiiality.  or  service.  If  the  example  of  the 
Postal  Service  were  not  enough  to  con- 
vince someone  of  the  FMeral  Oovem- 
ment's  inadequacies,  one  would  only  have 
to  look  at  the  performance  of  the  De- 
partment of  Enwgy  in  monitoring  mid- 
dle distillate  suppUes  (which  I  men- 
tioned earlier)  and  In  attempting  to  reg- 
ulate the  price  and  allocation  of  gaso- 
line. 

OAsotnw   rucx   coimoLc.    AixoCATioit    «i*d 
naaoKxcT  KAnoifiMa 

While  all  Of  us  are  very  disturijed 
sibout  soaring  inflation.  I  do  not  think 
it  Is  reas<mable  to  assume  Oovemment 
controls  attempting  to  keep  gaMdlne 
prices  artlflelaUy  low  will  aUevlate  the 
Inflation  proUem.  Indeed,  controls  tend 
to  distort  the  market  and  reduce  sui>- 
idles. 

Everyone  who  has  been  involved  with 
the  gasoline  price  oontnri  and  allocation 
system  (including  former  Energy  Secre- 
tary Sehleainger)  has  acknowledged  that 
that  system  was  the  primary  cause  of  the 
gaaoUne  lines  last  spring  and  summer. 
Bureaucrats  simply  could  not  allocate  a 
tight  supply  as  efllciently  as  the  maitet 
coidd  have  done,  m  my  view,  allowing 
the  market  mechanism  to  work  will  in- 
sure the  most  identiful  supplies  at  the 
most  reasonable  prices. 

Consequently,  on  October  12  I  Joined 
with  a  majority  of  the  House  in  approv- 
ing an  amendment  to  HJI.  3000,  the  De- 
partment of  Energy  AuthorlzaUon  bill,  to 
lift  Oovemment  contnds  of  gascdine. 
Unfortunately,  when  this  matter  was 
brought  up  again  2  weeks  later,  the 
Rouse  voted  189-225  to  retate  controls. 
Thus,  controls  continue  bi  effect. 

This  year's  gas  lines  brought  renewed 
calls  for  rationing.  I  believe  that  it  makes 
sense  for  the  Federal  Oovemment  to 
have  in  place  a  rationing  system  for  use 
In  the  event  that  we  experience  a  slg- 
nlflcant  emergency  shortfaU  of  rasoline 
supidies.  Legislation  enacted  by  the  last 
Congress  required  the  President  to  de- 
▼dop  a  standby  rationing  system,  and 


President  Carter  submitted  his  proposal 
to  the  Congress  early  this  year  for  ap- 
proval. Unfortunately,  that  plan  was 
seriously  defective — it  would  have  seri- 
ously discriminated  against  most  urban 
areas  of  the  country,  was  unfair  to  the 
poor  and  was  exceptionally  vague  about 
how  mass  transit  vehicles,  taxis,  and 
delivery  vehicles  would  be  treated,  sub- 
jects of  great  concern  to  me  and  my 
fellow  New  Yorkers.  As  a  result,  on 
May  10  I  Joined  with  a  large  majority 
of  my  colleagues  in  disapproving  Mr. 
Carter's  plan. 

Following  that  action,  committees  of 
the  Congress  set  to  work  to  give  the 
President  new  authority  to  devise  and 
impoee  a  gasoline  rationing  system.  Such 
authorization  was  included  as  part  of 
S.  1030.  the  Emergency  Energy  Conser- 
vation Act  of  1979.  Unfortunately,  this 
bill  called  for  congressional  approval  of 
the  Presidential  plan  only  after  an 
emergency  was  upon  us  and  the  Presi- 
dent was  ready  to  Implement  the  plan. 

I  felt  that  it  would  make  much  more 
sense  to  have  congressional  input  (and 
approval  or  disapproval)  immediately 
after  the  President  completed  the  struc- 
turing of  the  system  and  not  wait  until 
we  saw  the  need  to  make  use  of  the  plan. 
If  we  waited  until  we  were  in  that  emer- 
gency situation,  any  congressional  input 
would  be  meaningless  since  we  would  be 
left  with  approving  the  plan  before  us 
or  doing  nothing  in  an  emergency.  Con- 
sequently. I  voted  against  the  bill  when 
it  passed  the  House  August  1. 

Differences  between  the  House  and 
Senate  versions  of  the  bill  were  then  re- 
solved and  I  was  very  pleased  that  the 
conferees  altered  the  legislation  to  pro- 
vide congressional  approval  of  the  stand- 
by plan  at  the  time  the  President  com- 
pletes the  plan  in  addition  to  the  time 
he  would  want  actiuOly  to  Implement  It. 
With  that  slgniflcant  change.  I  voted  to 
give  the  President  standby  gasoline  ra- 
tioning authority  when  the  final  version 
of  S.  1030  passed  the  House  October  23 
and  was  pleased  that  the  President 
signed  the  bill  into  law  a  few  days  ago. 

CBUDS    on.    DBOONTmOL 

Acting  under  previously  granted  au- 
thority. President  Carter  began  on  June 
1  a  gradual  lifting  of  price  controls  of 
domestic  crude  oU.  As  I  mentioned  at  the 
outset  of  my  remarks,  the  world  price 
of  crude  oil  has  increased  about  tenfold 
since  1973.  The  use  of  controls  to  keep 
domestic  crude  at  unreallstically  low 
prices  has  discouraged  the  search  for  new 
and  further  development  of  some  types 
of  old  U.S.  oil.  and,  as  a  result.  I  approved 
of  the  President's  decision. 

There  can  be  little  question  that  crude 
oil  controls  have  contributed  greatly  to 
the  severe  energy  dlfllcultles  we  hi  New 
Yorii  and  around  the  country  are  fadng. 
Decontrol  will  make  possible  the  extrac- 
tion of  various  amounts  of  oil  which  are 
now  found  mixed  with  water,  sand  or 
heavy  Ur— an  extraction  process  which 
is  very  expensive— and  will  be  one  more 
step  toward  putting  America  on  the  road 
to  energy  self-sufficiency.  Thus,  decontrol 
seems  to  make  eminent  sense  for  the 
well-being  of  the  American  people. 

However,  oil  discovered  and  developed 
under  the  old  controlled  prices  will  bring 


"windfall"  returns  to  the  oil  companies 
unless  the  Oovemment  directs  the  use 
of  those  revenues  elsewhere.  And  that 
brings  me  to  a  series  of  energy-related 
tax  issues,  the  first  of  which  is  the  so- 
called  windfall  profits  tax  proposal. 
THS  wnror Au.  PKoms  tax 

The  windfall  profits  tax  Is  probably  the 
most  Important  issue  to  be  considered  by 
this  Congress.  It  is  crucial  to  the  success 
of  much  of  our  energy  policy  because 
many  of  our  programs  to  provide  relief 
to  consumers  and  gain' energy  Independ- 
ence are  slated  to  be  funded  from  rev- 
enues raised  by  the  tax. 

THere  can  be  no  doubt  that  the  lift- 
ing of  controls  and  the  resulting  rise 
in  price  will  result  in  signficantly  hi- 
creased  proAts  from  oil  production  in 
the  United  States.  OU  companies  an- 
nounced in  October  third  quarter  proflts. 
many  of  which  were  well  In  excess  of 
100  percent  over  the  same  period  last 
year,  though  most  of  these  were  off- 
shore profits,  and  thus  not  subject  to 
the  windfall  profits  tax.  Still,  monopcdy 
OPEC  prices  create  artificially  high 
U.S.  prices,  and  thus  windfall  proflts 
for  U.8.  oil  producers. 

I  share  the  concerns  of  many  of  my 
constituents  and  coUeagues  here  in  the 
House  about  what  will  happen  to  the 
increased  profits.  Clearly,  in  the  case  of 
old  oil,  the  comiianles  will  be  experienc- 
ing real  windfall  proflts  which  should 
be  used  to  deal  with  our  country's  energy 
problem.  Thus,  I  voted  for  the  bin 
(HJI.  3910)  when  it  passed  the  House 
June  28. 

It  should  be  tmderstood  that  the  pro- 
posed tax,  though  it  has  been  called  a 
"windfall  proflts"  tax,  is  not  a  tax  on 
proflts  at  all.  It  Is  a  tax  on  production 
that  is  due  whether  the  producer  is  or 
is  not  making  a  profit.  The  tax  Is  a  per- 
centage of  the  difference  between  sell- 
ing price  and  an  arbitrary  base  that 
varies  by  category  of  production  in- 
volved: That  Is.  lower  tier  oil,  generally 
consisting  of  oil  discovered  before  1973; 
upper  tier  oU.  generally  consisting  of 
oil  discovered  between  1973  and  the 
present:  and  new  oil  that  is  to  be  dis- 
covered In  the  future. 

While  I  favor  imposition  of  a  tax, 
I  certainly  was  not  completely  satisfied 
with  the  version  of  the  bill  produced 
by  the  House  Ways  and  Means  Com- 
mittee. Unfortunately,  fine  tuning  of 
that  measure  on  the  floor  was  impossible 
in  that  the  procedural  rules  under  which 
the  bill  was  considered  were  very  lim- 
iting and  allowed  (mly  two  slgniflcant 
amendments  to  be  offered. 

My  votes  on  these  amendments  were 
cast  with  the  attitude  that  the  Ideal 
windfall  proflts  bUl  would  not  be  harsh 
on  new  oil  but  would  impose  a  heavy  levy 
on  old  oil.  on  which  the  artificial  OPEX; 
Drtce  does  give  a  wlndfaU  pn^t.  By  the 
begtoning  of  this  calendar  year  we  had 
experienced  the  OPEC  price  Increase  of 
December  1978  and  the  Iranian  upset, 
and  it  seemed  likely  that  the  President 
intended  to  lift  controls  on  domestic 
crude.  Exoloratlon  for  and  production  of 
oil  prior  to  January  1. 1979  was  done  un- 
der the  assumption  of  price  levels  then 
prevailing. 

Thus,  it  seems  logical  to  conclude  that 
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for  <H1  discovered  prior  to  the  first  of  this 
year,  decontrol  and  resulting  price  in- 
creases to  OPEC  levels  result  in  a  true 
windfall  prc^t.  However,  it  seems  also 
to  make  sense  that  oil  discovered  after 
January  1  should  not  be  subject  to  the 
windfall  profit  tax,  because  certain  in- 
vestments for  new  oil  simply  will  not  be 
made — and  could  not  be  Justified  eco- 
nomically— imless  there  is  a  higher  price 
to  make  such  investment  feasible.  We 
should  not  destroy  the  intent  of  decon- 
trol— to  stimulate  new  discovery  and  in- 
crease production — by  taxing  away  the 
incentive. 

I  was  in  the  majority  in  a  236-183 
House  vote  in  favor  of  the  Moore-Jones 
amendment  to  H.R.  3919.  This  amend- 
ment reduced  the  rate  of  tax  from  70 
percent  to  60  percent  on  lower  tier,  upper 
tier,  and  stripper  crude.  I  supported  the 
amendment  because  it  will  recover  wind- 
fall oil  company  income  even  more  than 
the  tax  proposed  by  the  President,  but  is 
less  discouraging  to  increased  future  pro- 
duction than  either  the  committee's  pro- 
posal or  the  President's  plan.  As  I  men- 
tioned earlier,  I  do  not  think  that  we 
should  Impose  a  tax  which  would  dis- 
courage exploration  for  and  development 
of  new  domestic  oil  at  a  time  when  we 
are  trjrlng  to  expand  production. 

This  lower  rate  of  60  percent  would 
also  apply  to  certain  marginal  wells 
where  considerable  expense  would  be  in- 
curred to  Incftase  production.  It  seems 
to  me  to  be  sound  iwilcy  to  tax  these 
"tertiary  recovery"  wells  at  the  lower 
rate  because  of  the  unusual  costs  in- 
volved in  this  process.  While  in  most 
cases  there  are  no  exploraticm  costs  to 
be  ccHisidered,  the  production  costs  are 
extraordinary  and,  wider  present  prices, 
prohibitive. 

Because  of  mv  belief  that  there  was 
Indeed  a  wuidlall  on  oil  already  dis- 
covered, I  sup[x>rted  adoption  of  the 
amendment  proposed  by  Congressman 
SHAiniON.  which  would  have  increased 
the  tax  on  such  oil.  It  seemed  to  me  that 
this  would  have  improved  the  bill,  which 
gives  too  great  an  exemption  to  old  oil. 
There  is  no  reason  to  give  oil  companies  a 
tax  break  on  the  windfall  profit  they  will 
make  because  of  price  increases  for  pre- 
viously discovered  oil. 

As  I  have  indicated,  the  Investment  in 
such  cases  was  made  with  the  expecta- 
tl(m  of  the  lower,  controlled  price,  or  the 
even  lower  pre- 1973  market  price,  and 
thus  I  thought  the  higher  tax  was  in 
order.  The  incentives  should  be  concen- 
trated on  newly  discovered  oil. 

Following  votes  on  these  amendments, 
I  Joined  the  majority  of  the  House  in  ap- 
proving the  windfall  profits  tax  bill. 
After  months  of  debating  this  Issue,  the 
Senate  Finance  Committee  recently 
voted  for  a  version  of  the  bill  which  is 
considerably  weaker  than  we  in  the 
House  adopted  in  June.  The  Senate  bill 
must  now  be  considered  by  the  full  Sen- 
ate and  differences  worked  out  with  the 
House  before  the  measure  can  be  enacted 
into  law. 

MODinCATION  or  TRB  POUKSIT  On.  TAX  CaXDIT 

During  consideration  of  the  first 
budget  resolution  last  June,  I 'voted  for 


an  amendment  to  Increase  tax  revenues 
by  revising  the  foreign  tax  credit  for  oil 
companies.  While  I  believe  that  this  is  a 
step  in  the  right  direction.  I  am  doubtful 
that  such  action  could  raise  the  full  $1.2 
billion  some  of  Its  other  propcments 
claim,  since  most  of  the  revenues  attain- 
able from  this  source  have  already  been 
garnered  by  the  1976  Revenue  Act  and  by 
administrative  determination  by  the  In- 
ternal Revenue  Service.  The  House  Wajrs 
and  Means  Committee  has  held  hearings 
into  the  question  but  has  not  yet  pro- 
vided the  full  House  with  legislation  to 
consider. 

xorrsaa'  EmasT  tax  csxdit 

Law  enacted  by  the  last  Congress  pro- 
vides a  tax  credit  for  certain  kinds  of 
energy  improvements  made  by  home- 
owners and  apartment  dwellers.  Such 
improvements  might  include  Installation 
of  solar  heating  panels,  storm  windows, 
or  insulation.  However,  the  credit  is  not 
available  to  landlords  who  make  identi- 
cal improvements  on  the  rental  build- 
ings they  own.  The  tenants  are  allowed 
to  take  the  credit  for  any  such  Improve- 
ments they  may  make,  but  it  is  unlikely 
that  most  tenants  would  want  to  make  a 
sigrdflcant  capital  Improvement  on  a 
residence  they  did  not  own. 

Consequently,  I  am  cosponsorlng  HJI. 
264  which  would  extend  the  credit  tot 
installation  of  energy-saving  devices  to 
landlords.  Poor  energy  efficiency  in  an 
aiMirtment  results  in  increased  fuel  costs 
which  are  passed  along  to  tenants 
through  their  rent.  The  purpose  of  this 
bill  is  to  encourage  housing  improve- 
ments which  will  conserve  energy  and, 
thereby,  reduce  costs  for  roiters.  HJI. 
264  is  now  pending  before  the  House 
Ways  and  Means  Committee. 

My  remarks  thus  far  have  concen- 
trated aa  economic  ccmsiderations  for 
the  individual  and  on  Government  coa- 
trols  and  taxation.  I  would  like  to  devote 
the  balance  ai  my  statement  to  Issues  of 
producing  more  and  new  kinds  of  energy 
and  using  that  energy  more  wisely. 

nriBCT    BKSEAKCH    AND    DEVIXOPlfENT 

Oil  price  Increases  since  1974  have 
caused  lis  considerable  hardship,  but  they 
have  also  made  some  tyjaes  of  energy  al- 
ternatives econcMnically  feasible.  Private 
Investment  In  research  and  developm«it 
<A  these  alternatives  has  grown  enor- 
mouidy,  but  a  significant  degree  of  Gov- 
ernment investment  is  also  appropriate. 
Exciting  imigress  has  been  made  In  the 
last  few  years  regarding  the  economic 
attractiveness  and  technical  utility  of 
many  of  these  altonatives  and  I  believe 
the  Federal  Government  has  a  construc- 
tive role  to  play  in  hastening  their  de- 
velopment. I  am  particularly  interested 
in  promoting  those  actions  on  the  energy 
front  which  are  environmentally  sound. 

For  example,  in  approving  HA.  3000 
on  October  24,  we  in  the  House  author- 
ized research  and  develoiwnent  appropri- 
ations of  $43  million  for  wind,  $26.6  mil- 
Uon  for  ocean  thermal  energy  conversicm 
and  other  ocean  systems.  $141.4  million 
for  geothermal  energy,  $57.8  million  for 
bl(»nass.  $173  million  for  coal  liquefac- 
tion and  $146  mllUon  for  coal  gasifica- 
tton.  In  addition  the  bill  included  $547.8 


million  for  solar  technology  and  appttea- 
tions,  an  increase  of  $38J  million  over 
the  President's  request. 


Through  my  membersh^}  an  the  House 
Banking  Committee.  I  have  been  woffctng 
on  some  of  the  major  energy  InitiattveB 
coming  out  of  this  session  of  Congress. 
As  a  member  of  the  Economic  Stabiliza- 
tion Subcommittee.  I  have  been  active  in 
encouraging  the  development  of  another 
energy  alternative— synthetic  fuels. 
Since  these  fuels  may  at  present  be 
more  expensive  to  produce  than  petro- 
leum products.  Federal  assistance  is  nec- 
essary to  get  this  program  cUt  the 
gnmnd.  I  was  cosponsor  of  H.R.  3930. 
which  would  amend  the  Defense  Pro- 
duction Act  to  stimulate  the  "synfuel" 
effort. 

This  legislatlcm  would  encourage  syn- 
fuel development  with  the  use  of  long- 
term  Oovemmoit  giiaranteed  purohases 
and.  if  necessary.  Government  loans.  I 
am  pleased  that  the  House  ovenrtidm- 
ingly  passed  the  legislaticm  June  26  by  a 
vote  of  368  to  35. 

It  is  important  to  note,  however,  that 
a  significant  synfud  productlan  is  sev- 
eral years  down  the  road.  It  is  also  my 
stnmg  feeling  that  there  are  overriding 
environmental  considerations  and  that 
we  must  proceed  with  utmost  caution  In 
synfuel  development.  This  is  a  principal 
reason  for  my  support  of  the  Udall  sub- 
stitute version  of  the  Energy  Mobiliza- 
tion Board  I  discussed  earlier. 

The  Senate  passed  its  synfuels  bOl  last 
week  and.  unfortunatdy,  it  does  not  con- 
tain the  same  safeguards  that  the  House 
bill  does.  According  to  the  Se^te's 
plan,  a  government  corporatitm  would  be 
created  whose  goal  would  be  to  build  a 
synthetic  fuels  Industry  capable  of  pro- 
ducing 1.5  mlUion  barrels  of  dO.  vet  day 
by  1995.  To  do  this,  the  corporation 
would  be  authorized  to  spend  $30  Mlllon 
of  the  taxpayers'  money.  It  would  also  be 
directed  to  present  to  Congress  within 
5  years  a  plan  for  a  much  more  expensive 
second-stage  program,  which  would 
bring  synthetic  f uds  into  full-scale  com- 
mercial production. 

I  think  that  this  is  the  wrong  approach 
for  a  couple  of  Important  reasons.  First, 
it  goes  too  fast,  provides  Insufficient  en- 
vironmental protection  (particularly 
when  couided  with  the  possibility  of  En- 
ergy Mobilization  Board  waivers  of  sub- 
stantive Federal  law)  and  puts  too  many 
oiour  energy  eggs  into  the  synfuel  bas- 
kit.  Second,  I  do  not  think  that  it  is  wise 
for  the  Government  to  build  the  synfuel 
plants  Itself.  It  is  much  sounder  policy 
to  leave  this  to  private  enterprise  (al- 
though.  as  I  said,  with  initial  Oovem- 
ment stimulation)  and  to  allow  the  syn- 
fuels industry  to  rise  (or  fall)  in  the 
competitive  marketplace, 
soutf  powm 

In  addition  to  the  solar  energy  tax 
credits  and  research  and  development 
money  which  I  have  ah«ady  discussed, 
creaticm  of  a  Solar  Energy  Devdopment 
Bank  Is  also  a  priority  item  of  my  en- 
ergy program.  I  am  a  cosponsor  of  sev- 
eral pieces  of  legislation  instituting  a 
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Solar  Bank  and  believe  that  this  form 
of  renewable  energy  can  do  much  to  help 
decrease  our  dependence  on  Imported 
oil.  Getting  the  solar  Industry  off  the 
ground  will  also  serve  to  decentralise  our 
means  of  energy  production  to  stnne  ex- 
tent, and  I  view  this  as  a  most  i>osltlve 
development. 

Hie  Solar  Energy  and  Energy  Con- 
servation Bank  has  been  approved  by  the 
House  Banking  Committee,  on  which  I 
serve,  and  the  House  leadership  has 
designated  this  as  priority  legislation  to 
be  acted  upon  before  the  end  of  the  first 
session  of  the  96th  Congress.  Thus.  I  am 
encouraged  that  it  will  be  scheduled  for 
floor  action  before  we  adjourn  In  Decem- 
ber. 

The  legislation  now  provides  for  Gov- 
ernment subsidies  to  assist  homeowners 
make  the  substantial  investment  needed 
to  install  a  solar  system.  In  committee 
I  amended  the  bill  to  require  that  such 
subsidies  go  only  toward  energy-efficient 
homes,  since  it  would  make  little  sense 
to  provide  for  the  solar  heating  of  a 
home  that  has  insufficient  insulation. 
The  funds  necessary  to  render  the  home 
energy  efficient  could  also  be  subsidized. 

The  blU  presently  states  that  the  sub- 
sidy can  only  go  up  to  40  percent  of  the 
cost  of  the  system.  Since  the  object  of 
the  legislation  is  to  give  a  major  boost 
to  a  new  industry,  and  since  we  are  deal- 
ing with  limited  funds,  by  increasing  the 
percentage  of  the  subsidy,  the  number  of 
solar  imlts  bought  with  the  help  ot  Fed- 
eral dollars  wlU  be  decreased.  Therefore. 
I  opposed  efforts  to  increase  the  subsidy 
to  50  percent  of  the  cost  of  the  system. 

The  need  for  assured  funding  of  the 
bank  is  very  important.  The  current  solar 
tax  credit  mentioned  previously  took 
approximately  1^  years  to  become  op- 
erational. In  that  period  of  time,  many 
small  solar  firms  folded,  and  I  am 
concerned  that  we  not  allow  this  to  hap- 
pen again.  Amendments  have  been 
offered  to  have  the  bank  funded  by  gen- 
eral revenues.  Instead  of  from  the  wind- 
fall profits  tax. 

While  this  may  be  desirable,  I  am 
afraid  that  such  a  motion  may  doom  the 
chsmces  of  passage  of  the  bank  for  an- 
other year,  a  delay  that  would  prove 
devastating  to  many  small  firms,  llie 
reason  for  this  is  that,  under  the  Budget 
Act  of  1974,  the  Congress  cannot  author- 
ize funds  for  programs  that  have  not 
been  authorized  before  May  15.  and  that 
are  not  Included  In  the  second  concur- 
rent budget  resolution  which  sets  both 
the  spending  and  revenue  limits  of  the 
Federal  Government.  After  consulting 
with  the  Budget  Committee  and  the 
Congressional  Research  Service,  I  have 
been  advised  that  providing  the  funding 
for  the  bank  out  of  general  revenues 
would  be  in  violation  of  the  Budget  Act 
and  therefore  would  almost  surely  Incur 
the  opposition  of  the  House  leadership 
and  quite  likely  Insure  the  defeat  of  the 
bin. 

I  will  continue  to  work  to  see  that  Con- 
gress enacts  a  responsible  windfall  profits 
tax  which  will  supply  sufficient  revenues 
to  fund  the  bank.  At  this  time  the  Sen- 
ate is  working  on  a  weaker  tax  than  we 
passed  here  in  the  House.  Funding  the 
bank  from  general  revenues  would  de- 


crease pressure  on  the  Senate  to  act  re- 
sponsibly as  well  as  increase  the  debt  of 
the  U.S.  Government. 

COMasaVATION 

When  the  original  Solar  Bank  legisla- 
tion was  introduced  and  referred  to  in 
the  House  Banking  Committee,  it  con- 
tained no  provision  for  conservation.  As 
I  indicated  earUer,  I  think  it  makes  little 
sense  to  help  fund  solar  energy  for 
energy-wasteful  homes.  Many  houses 
which  may  benefit  from  this  legislation 
were  built  at  a  time  when  energy  was 
cheap  and  the  added  construction  costs 
of  proper  insulation  were  not  considered 
worth  the  price  by  many  people.  Today, 
even  though  energy  costs  are  signifi- 
cantly greater,  many  low-  and  middle- 
income  households  are  unable  to  afford 
insulation  and  other  energy  conserving 
items  because  these  people  are  paying 
such  high  fuel  bills.  This  "Catch  22" 
situation  makes  Government  assistance 
entirely  appropriate  and  beneficial. 

From  the  first  day  of  hearings  I  urged 
the  committee  to  consider  conservation 
measures  to  accompany  the  solar  provis- 
ions. Since  I  feel  strongly  on  this  issue, 
I  drafted  languare  to  promote  energy 
conserving  improvements  in  buildings.  I 
am  very  pleased  that  the  other  members 
responded  positively  to  my  arguments 
and  my  major  expansion  of  the  bill 
(from  a  Solar  Bank  bill  to  the  Solar 
Energy  and  Energy  Conservation  Bank 
bill)  was  approved  by  the  Banking  Com- 
mittee. I  am  very  proud  of  that  effort 
and  feel  that  the  legislation  is  consider- 
ably improved  as  a  result. 

This  is  especially  important  since  con- 
servation is  the  only  energy  alternative 
which  is  likely  to  provide  us  with  signif- 
icant returns  over  the  short  term.  That 
conclusion  has  been  confirmed  by  many 
recent  studies  from  Princeton  University, 
the  Harvard  Business  School,  and  else- 
where. For  example,  the  Princeton  study 
concluded  that  "a  combination  of  meas- 
ures involving  added  insulation,  caulk- 
ing and  weatherstrlpplng,  window  im- 
provements, and  furnace  modifications 
could  reduce  the  fuel  needed  to  heat  a 
typical  residence  by  50  to  75  percent, 
without  loss  of  comfort." 

Such  energy  conservatlim  should  re- 
sult in  other  savings,  as  well.  Conserva- 
tion should  result  in  a  reduction  In  pro- 
jected capital  expansion  by  utilities, 
since  they  wiU  need  to  produce  less  ener- 
gy than  otherwise.  These  savings  should 
be  reflected  in  the  rate  base  and  will  be 
added  to  the  savings  the  consumer  will 
enjoy  as  the  result  of  reduced  consump- 
tion. 

My  conservation  amendments  to  the 
Solar  Bank  legislation  is  designed  to 
complement  the  solar  provisions,  not  de- 
tract from  them.  The  sepcu^te  author- 
izatl(m  of  funds  for  the  conservation 
segments  contained  in  the  committee- 
approved  bill  will  insure  the  integrity  of 
the  solar  provisions.  Another  chief  con- 
cern of  mine  was  to  oppose  efforts  by 
others  on  the  committee  to  limit  cover- 
age of  multlfamily  dwellings  under  the 
bill.  I  was  successful  in  that  effort  but 
we  must  still  resolve  differences  with  the 
Senate  on  this  Issue. 

Given  the  extraordinary  promise  ai 


conservation  techniques  In  helping  to 
solve  our  energy  problems,  it  seems  ap- 
propriate to  mention  briefly  some  of  the 
other  actions  I  have  taken  during  this 
session  in  this  regard. 

BUIU>INC  TKMPnUTUKB  BCaTmiCTIOMS 

Under  provisions  of  the  Energy  Policy 
and  Conservation  Act,  which  was  passed 
under  a  previous  Congress,  the  President 
sent  to  the  Congress  on  March  1.  1979 
his  temperature  restriction  proposal  and 
on  May  10,  the  Congress,  with  my  sup- 
port, gave  him  standby  authority  to  in- 
voke such  restrictions.  After  a  22  day 
public  comment  period  and  public  hear- 
ings in  five  cities,  including  New  York, 
the  Department  of  Energy  made  certain 
revisions  in  the  program  and  on  July  5 
issued  final  regulations  Implementing 
the  plan. 

The  plan  requires  that  thermostats  in 
most  nonresidential  buildings  be  set  at 
no  lower  than  78  degrees  Fahrenheit  for 
cooling,  no  higher  than  65  degrees  for 
heating  and  no  higher  than  105  degrees 
for  hot  water.  The  plan  can  remain  in 
effect  for  a  maximum  of  nine  months,  but 
could  be  rescinded  earlier  by  the  Presi- 
dent. 

All  nonresidential  buildings  In  the 
country.  Including  federal  buildings,  are 
covered  by  the  plan  with  exemptions  for 
hospitals,  other  health-care  facilities, 
lodging  facilities,  elementary  schools, 
nursery  schools  and  day-care  centers. 
Exemptions  also  are  provided  for  build- 
ings or  portions  of  buildings  containing 
special  equipment,  manufacturing,  in- 
dustrial and  commercial  processes,  or 
materials  which  need  specific  environ- 
mental conditions,  or  where  health  codes 
require  higher  hot  water  temperatures. 

The  Department  of  Energy  estimates 
that  these  temperature  restrictions  will 
conserve  from  195.000  to  390,000  barrels 
of  o'l  a  day.  Although  I  think  that  at- 
tainment of  such  savings  would  be  laud- 
able, I  am  also  concerned  that  the  En- 
ergy Department  has  not  been  more  flex- 
ible in  implementation  of  the  program. 
For  example,  many  of  the  public  com- 
ments made  to  the  Department  suggested 
that  other  conservation  techniques  be 
included  in  the  regulations  as  adtema- 
tives  to  the  specified  temperature  re- 
strictions. The  National  Restaurant  As- 
sociation even  developed  a  specific  set  of 
guidelines  for  restaurant  operation 
which  if  followed  would  yield  significant 
energy  savings.  However,  the  Adminis- 
tration refused  to  allow  such  alternative 
approaches. 

Consequently,  while  considering  the 
EZmergency  Energy  Conservation  Act  (S. 
1030).  on  July  31,  which  I  will  discuss 
more  fully  below.  I  voted  with  the  major- 
ity of  my  House  colleagues  in  approving 
an  amendment  which  would  provide  ex- 
emptions from  building  temperature 
restrictions  for  buildings  which  achieve 
an  equivalent  reduction  In  energy  con- 
siunptlon  by  other  means.  This  has  now 
become  law. 

ncsBonrcT  sinauiT  coNsavATioir  act 

This  law  establishes  that,  upon  decla- 
ration of  an  energy  supply  emergency 
with  respect  to  any  fuel,  the  President 
is  required  to  esUbllsh  8tote-by-SUte 
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energy  conservatitm  targets  and  a  target 
for  Federal  facillUes.  These  targets 
would  consist  of  a  uniform  national  per- 
centage reduction  and  must  be  specific 
to  individual  energy  sources.  Hie  State 
conservation  targets  would  refiect  his- 
torical use  and  growth  in  consumption 
over  a  l>ase  period.  States  would  submit 
plans  for  meeting  their  conservation  tar- 
gets within  45  days  of  the  establishment 
of  the  targets  and  the  Secretary  of  En- 
ergy would  have  30  days  to  m>prove  any 
plan.  The  law  requires  the  President  to 
devise  a  standby  Federal  energy  con- 
servation plan  before  the  declaration  of 
a  supply  emergency  and  to  submit  that 
plan  to  the  Congress  within  90  days  after 
enactment  of  the  law. 

In  addition,  the  act  provides  that  auto- 
mobile fuel  purchases  be  restricted  to  a 
$5  minimum  if  the  Governor  of  a  State 
requests  the  Energy  Department  to 
make  such  restrictions  applicable  to  his 
or  her  State.  It  prevents  any  Federal, 
State,  or  local  fuel  purchase  plans  from 
apply'ng  odd-even  license  plate  sales 
restrictions  to  out-of-State  drivers,  ex- 
cept for  those  from  contiguous  States. 
Also  included  are  requirements  that  the 
Energy  Secretary  report  to  Congress 
within  180  days  of  enactment  details  of 
current  and  projected  commercial  and 
industrial  storage  of  gasoline  and  mid- 
dle distillates  and  that  the  Department 
of  Energy  collect  timely  information 
concerning  the  supply,  pricing,  and  dis- 
tribution of  motor  fuels  and  to  make 
such  information  available  to  the  public. 

USAVK 

I  am  currently  working  with  the  Office 
of  Legislative  Counsel  in  drafting  the 
U.S.  Audit  of  Valuable  Energy  (USAVE) 
Act.  This  bill  would  require  that  energy 
audits  be  performed  on  most  buildings 
in  the  country  and  that  the  recommen- 
dations of  those  audits  be  carried  out  to 
the  extent  that  they  would  result  in 
owner  energy  cost  savings  equal  to  what 
was  necessary  to  pay  off  the  cost  of  the 
work  to  be  done.  Such  recommendations 
might  Include  installation  of  insulation 
or  storm  windows,  or  improving  the  effi- 
ciency of  one's  furnace.  A  financing 
mechanism  will  be  included  in  the  leg- 
islation and  the  improvements  are  to  pay 
for  tiiemselves  within  a  given  number  of 
years. 

THE    DCPABTMnrr     OP     ENnCT    AUTROUSATION 
ACT 

The  Department  ot  Energy  Authwisa- 
tlon  Act  (HJl.  3000)  includes  $437  mil- 
lion for  a  variety  of  energy  conservation 
programs,  which  Involves  some  research, 
some  demonstration  projects,  and  grants 
to  research  Institutions. 

KAS8  TKAN Srr 

We  in  New  York  serve  as  a  model  to 
the  rest  of  the  Nation  in  providing  mass 
transit.  Our  facilities  make  us  more  en- 
ergy efficient  in  transportation  than  any 
other  part  of  the  Nation.  Our  share  of 
Federal  mass  transit  funds  does  not 
equal  our  proportion  of  mass  transit 
users,  and  I  have  consistently  fought  for 
increased  allocation  to  our  area. 

During  consideration  of  the  first 
budget  resolution  last  spring  I  supported 
an  unsuccessful  amendment  to  provide 
$73  million  to  Amtrak  to  continue  some 


of  the  railroad  routes  that  the  Carter 
admlnistratlcm  had  proposed  closing.  I 
agreed  that  the  worst  Amtrak  mcmey 
losers  should  be  eliminated,  but  the  up- 
turn in  ridership  this  year  forcefully 
made  the  case  that  more  routes  should 
be  kept  than  the  administrstion  wanted, 
and  I  wrote  to  the  Secretary  of  Trans- 
portation urging  his  reconsideration. 
Fortunately,  the  congressional  commit- 
tees having  Jurisdiction  over  Amtrak  au- 
thorization agreed  with  me  and  provided 
for  sufficient  funds  to  maintain  certain 
lines,  including  the  Montreal^',  which 
serves  the  Northeast. 


For  me,  the  most  important  consid- 
eration regarding  nuclear  power  is  that 
of  safety.  I  have  always  believed  that 
safety  questions  should  be  paramount 
and  should  be  thoroughly  investigated 
and  resolved.  The  Incredible  Incident  at 
Three  Mile  Island  reinforced  this  need 
and  Congress  is  again  focusing  its  at- 
tention on  the  subject  of  nuclear  safety. 
This  situation  has  been  beclouded  by 
regiilatory  secrecy  and  scientific  dis- 
putes over  the  impact  of  small  amoimts 
of  radioactivity.  Shortly  after  the  Three 
Mile  Island  accident,  the  Nuclear  Regu- 
latory Commission  (NRC)  announced  a 
moratorium  on  the  issuance  of  licenses 
and  construction  permits  for  new  nuclear 
powerplants,  a  moratorium  which  con- 
tinues as  I  speak. 

I  felt  that  this  was  responsible  action 
by  the  NRC  and  necessary  to  give  us  time 
to  perform  the  safety  investigations  un- 
dertaken by  the  Industry,  the  Congress, 
and  the  Kemeny  Commission  appointed 
by  the  President.  I  intend  to  monitor 
closely  the  continuing  activities  of  the 
NRC  and  examine  carefully  the  findings 
which  the  Kemeny  Commission  reported 
several  days  ago  as  well  as  those  of  other 
various  study  pands  when  they  become 
available.  I  did  note  that  the  Kemeny 
report  recommended  no  statutory  con- 
tinuation of  the  NRCs  moratorium  on 
new  plant  licenses. 

Our  colleague.  Representative  Morris 
Udall,  has  often  been  at  odds  with  tlie 
nuclear  power  Industry  and,  as  chairman 
of  the  House  Interior  Committee,  has 
championed  many  environmental  causes. 
I  have  been  proud  to  Join  with  Congress- 
man Udau  In  the  past  as  a  cosponsor  of 
such  legislation  as  the  Alaska  Lands  bill 
and,  as  I  mentioned  before,  as  a  cospon- 
sor of  the  environmentalist-backed  ver- 
sion of  the  bill  to  create  the  Energy  Mo- 
bilizatiiHi  Board. 

Chairman  Udau.  and  his  committee 
have  held  extended  hearings  investigat- 
ing the  Three  MUe  Island  episode  and 
reviewing  this  country's  broader  nuclear 
energy  policy.  In  opening  his  hearing 
of  September  21.  Congressman  Udall 
noted  that  "nuclear  (power)  •  •  •  pro- 
vides about  12  percent  of  the  Nation's 
electricity  today,  and  in  some  areas  like 
New  England  and  northern  Illinois,  it 
produces  20  to  50  percent  of  the  electrical 
power.  While  we  must  heed  the  lessons 
of  Three  Mile  Island,  we  cannot  undo  our 
nuclear  past  aU  at  once  and  order  the 
Immediate  shutdown  of  opieratlng  plants 
without  suffering  profound  advenw  con- 
sequences." 


For  tbeee  and  other  eoosldermtlans. 
Mr.  Ubau  arrived  at  the  f<dlowfng  state- 
ment: 

One  conclnrton  that  ■••■»  uaavotdable  tP 
me  In  tbe  light  at  tUot  our  tmUmmj  bsm 
u  that  m  •!•  golog  to  oMd  some  kind  d 
nuclear  generating  capacity  during  the 
BigbtlM  and  NlnetlM  and  nntu  tbe  end  at 
the  century. 

Mr.  Uball  may  very  mU  be  rftftt  in 
that  conclusion,  but  I  want  to  be  certain 
that  we  have  adequatdy  prtnided  for  ttw 
saf  e^  of  the  Ameileaa  people  a*  we  plan 
for  our  energy  needs  over  the  coming 
decades— a  sentiment  CAiM'Meed  later  in 
Chairman  Udall's  statement.  It  is  es- 
sential that  we  all  recognised  that  there 
is  risk  in  almost  eveiy  venture  of  i 
production.  Providing  us  with  the  < 
we  need  and  expect  has  not  been  and  is 
not  a  totally  safe  proposiftlan.  Ourhlstacy 
has  been  tragically  marred  by  Ares,  gas 
explosions,  dam  breaks,  oil  rig  catastro- 
phes and  mine  acddcnts.  Bamenr.  I  do 
not  think  it  is  enough  to  say  that  In  con- 
trast we  have  lost  no  life  to  nuclwer 
energy.  Althous^  I  am  enoooiaced  at 
the  cautious  api»oach  the  NRC  is  mm 
taking.  I  fed  that  more  needs  to  be  done. 

While  considering  HJl.  4388  (enogy 
and  water  appropriations)  earUer  this 
year,  I  Joined  with  ottier  Members  at  the 
House  in  appro  vlug  an  amendment  to 
add  $5  million  to  the  appropriation  for 
NRC  to  be  used  to  get  "on  line"  its  pro- 
gram for  plant  inspectors.  Tills  amend- 
molt  will  allow  the  NRC  to  meet  its 
planned  deadline  to  have  imit  inspectors 
on  site  at  all  nuclear  plants  operating 
or  in  the  final  stages  of  construction. 

paiCB-AM1«aOIT  ACT 

Many  suggestions  have  been  made  in 
this  Congress  to  rn>eal  ttie  Price-Ander- 
son Act,  which  sets  a  liability  ceiling  for 
utilities.  However,  proponents  of  such 
action  often  fail  to  realize  that  rqieal 
would  place  an  additional  burden  on  any 
person  or  group  bringing  suit  against  a 
utility.  In  addition  to  setting  the  liabil- 
ity ceiling,  Uie  Price-Anderaon  Act  also 
waives  the  necessity  of  plaintiffs  having 
to  prove  nee^igence  in  cases  when  the 
Department  at  Energy  determines  that 
a  significant  nuclear  evoit  has  occurred. 
Moreover,  under  the  curroit  act.  citi- 
zens or  organizations  bringing  suit  do 
not  have  to  face  an  "assuiiu>tion  of  risk" 
defense  on  the  ixart  of  the  utility.  I  am 
afraid  that  simple  repeal  of  the  act 
would  slgntficantly  reduce  the  standing 
in  court  of  persons  or  organizations 
suing  a  utfli^. 

CmfCLOSION 

There  can  be  no  more  important  and 
compelling  concern  than  that  which  we 
must  all  have  for  the  short-  and  long- 
range  safety  of  ourselves  and  our  chil- 
dren. The  NRC  has  clearly  lieen  lax  in 
many  of  its  past  re^onsibillties  and  I 
want  to  use  the  Kemoiy  and  other 
studies  to  correct  present  safety  insuffi- 
ciencies and  to  jOaa  a  reasonable  and 
safe  energy  policy  for  the  Uhlted  States 
in  the  coming  decades.  I  have  no  doubt 
that  this  will  require  Increased  wnphaais 
on  many  of  the  issues  I  have  discussed 
today — solar  energy,  conservation,  mass 
transit,  and  oUiers. 

I  would  make  no  attempt  to  mlnimlir 
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our  present  energy  difficulties.  Tliey  in- 
volve intricate  economic,  social,  political 
and  foreign  considerations  and  they  will 
cause  us  some  hardship.  However,  nei- 
ther would  I  minimize  the  strength  of 
the  American  pe<4>le  and  of  our  eco- 
nomic and  political  systems.  Americans 
do  not  enjoy  being  "under  the  thumb" 
of  OPEC  price  fixers  and  I  have  confi- 
dence that  we  will  do  what  is  necessary 
to  become  Independent  of  their  tyranny. 
This  will  not  be  accomplished  with  a 
single  energy  program,  nor  will  it  be 
done  overnight.  However,  in  time  and 
with  a  variety  of  approaches,  it  will  be 
achieved.* 


ADVISORY   COUNCIL   TO    SUGGEST 
CHANGES    IN    SOCIAL    SECURITY 

SYsmf 

The  SPEAKER  pro  tempore.  Under  a 
previous  <»der  of  the  House,  the  gentle- 
man from  Alabama  (Mr.  Edwards)  is 
recqgniaed  f or  5  minutes. 
•  BCr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  an  independent  panel  responsi- 
ble for  recommending  to  Con^re&s 
changes  in  the  social  security  system  will 
make  some  sweeping  suggestions  in  De- 
cember which  we  should  be  hearing  a 
lot  about  in  the  months  ahead. 

Panel  members  have  said  publicly  that 
they  will  recommend,  among  other 
things,  that  half  of  social  security  bene- 
fit payments  be  subject  to  Federal  in- 
come tax.  Social  security  payments  pre- 
sently are  entirely  tax  free. 

The  Advisory  Council  on  Social  Secu- 
rity also  will  recommend  that  retirees 
get  cost-of-living  increases  twice  a  year, 
in  March  and  In  September,  when  the 
Consumer  Price  Index  rises  at  lea^t  3 
percent  within  the  6-month  period.  Cur- 
rent^, cost-of-living  increases  are  passed 
along  to  recipients  only  once  a  year,  in 
July. 

The  Council,  which  embarked  on  the 
study  18  months  ago,  has  held  its  final 
meeting  but  is  still  putting  the  final 
touches  on  the  report  it  will  send  to 
Congress. 

Advisory  Councils,  as  required  by  law, 
are  formed  every  5  years  tu  review  the 
social  security  system,  llie  13  members 
are  appointed  by  the  Secretary  of  Health. 
Education,  and  Wdfare.  The  panel's  rec- 
ommendations, in  the  past,  have  paved 
the  way  for  most  of  the  major  changes 
that  Congress  has  adopted  In  the  system. 

I  want  to  be  among,  the  first  to  voice 
objection  to  the  proposal  that  half  of 
benefit  payments  be  subject  to  Federal 
Income  tax. 

Providing  our  elderly  the  support  with 
which  to  maintain  an  independent  and 
productive  existence  has  been  the  over- 
all goal  of  Congress.  Social  security 
should  not  be  taxed  and  I  do  not  think 
civil  service  retirement  should  be  taxed 
either,  at  least  at  the  lower  levels.  In 
fact,  I  have  introduced  a  bill  to  exempt 
the  first  $5,000  of  retirement  income 
from  Federal  tax. 

Our  senior  citizens  living  on  retire- 
ment Income  deserve  all  the  breaks  we 
can  give  them.  Many  have  meager  in- 
comes and  can  hardly  make  ends  meet 
as  the  case  Is  now.  Anothef  burden,  es- 
pecially from  their  Government,  is  not 
needed  and  would  not  be  productive. 


I  hope  that  every  Member  of  Congress 
will  stand  firm  in  opposing  this  recom- 
mendation. 

The  council  members  said  they  also 
favor  rescinding  most  or  all  of  the  big 
increase  in  the  payroll  deduction  tax 
scheduled  for  1981  because  they  feel  that 
the  time  has  come  to  finance  some  part 
of  social  security  with  nonpayroU  tax 
revenues.  The  council  will  recommend 
that  a  portion  (rf  personal  and  corporate 
income  taxes  be  earmarked  to  pay  for 
medicare,  or  a  special  income  tax  sur- 
charge be  imposed  beginning  in  1980. 

It  is  Important  to  emphasize  that  these 
recommendations  are  Just  that — recom- 
mendations. As  you  know,  there  is  no 
legislation  pending  on  any  of  these  sug- 
gestions, and  I  can  only  hope  that 
lengthy  debate  would  follow  any  such 
legislative  proposal.* 


CAPTIVE    NATIONS    WEEK:     FROM 
1959  TO  WHEN? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  30  minutes. 
•  Mr.  FLOOD.  Mr.  Speaker,  the  suc- 
cessful 1979  Captive  Nations  Week  was 
the  20th  anniversary  of  this  annual,  na- 
tional observance.  Many  speakers  and 
participants  looked  back  to  1959  when 
all  this  started.  But  all  looked  forward  to 
ihe  next  decade,  the  challenging  1980's. 
The  reason  for  the  forward  look  is  to  be 
found  in  the  unavoidable  trutiis  encased 
in  the  congressional  Captive  Nations 
Week  resolution  (Public  Law  86-90). 
When  he  was  Secretary  of  State.  Dr. 
Kissinger  was  so  wrong  when  he  alluded 
to  this  law  as  "a  cold  war  relic"  and,  on 
record,  displayed  his  complete  lack  of 
understanding  with  respect  to  this  his- 
toric text.  Its  contents  will  be  far  more 
applicable  in  the  next  decade  than  they 
have  been  for  these  past  two  decades. 

As  further  indications  of  the  success- 
ful "20th"  I  submit:  First,  a  proclama- 
tion b]c  the  City  Council  of  Huntington 
Beach.  Calif.;  second,  the  Boston  pro- 
gram: third,  a  report  in  the  South  Bos- 
ton Tribune:  fourth,  a  letter  by  the 
Apo&toUc  Delegate  conveying  Pope  John 
Paul  lis  sentiments  on  the  event;  fifth, 
a  letter  in  the  Boston  Herald- American: 
sixth,  items  on  the  National  Captive  Na- 
tions Committee's  Award  to  Senator 
Edward  Zorinsky  of  Nebraska:  seventh, 
a  letter  in  the  Claremont,  N.H.  Eagle- 
Times  and  another  in  the  Keene.  NJi. 
Sentinel  and;  eighth,  a  report  in  the 
Jamaica  Plain  Citizen: 

The  Cmr  or  HuNTUfOTOir  Bxach.  Caut. 

The  City  Council  procUlma  July  IS-ai, 
1979 

CAPnVE  MATIONS  ' 


and  urges  participation  by  cltlxena  of  the 
city  of  Huntington  Beach 

Given  this  16th  day  of  July,   1970. 

PROClAMATIOIf 

The  1979  Captive  Nations  Week  Committee 
cordially  invites  the  public  to  the  observ- 
ance of  the 
20th  Anniversary  of  Captive  Nation*  Week 
on    Wednesday.    July    18.    1979.    starting    at 
11:30  a.m.  at  the  Ifassachsetu  State  House. 
Doric  Hall.  Beacon  Hill,  Boston,  Mass. 
This   year's   observance   la   sponsored   by 


Lithuanian   American   CouneU   of   Boetoo: 
Amertcan  NaUonal  Latvian  Leagiie  In  Bos- 
ton, Inc.;  and  Ukrainian  Congress  Committee 
of  America — ^Boston  Chapter. 

President  Jimmy  Carter  and  Oovemor  Ed- 
ward J.  King  designated  the  week  of  July 
iS-ai  as  "Captive  NaUons  Week"  In  the  na- 
tion and  In  Massachusetts  respectively. 

In  his  proclamation  of  June  23.  President 
Carter  stated:  "Americans  now,  as  at  all 
times  In  history,  remain  steadfast  In  our  be- 
lief that  Uberty  and  national  Independence 
are  among  the  universal  birthrights  of  man- 
kind. Remembering  our  democratic  heritage 
and  our  commitment  to  human  rights,  let 
us  take  this  occasion  to  reafllrm  our  admira- 
tion for  all  men  and  women  around  the 
world  who  are  conunltted  to  the  cause  of 
freedom.  And  mindful  of  our  own  rich  and 
diverse  heritage,  let  us  express  our  compas- 
sion and  respect  for  persons  around  the 
world  still  seeking  the  realisation  of  these 
Ideals  In  their  own  lands." 

Oovemor  King's  proclamation  stated:  "The 
captive  nations  of  Central  and  Eastern  Eu- 
rooe — Armenia.  Byelorussia,  Estonia,  Latvia, 
Uthuania,  Ukraine,  Georgia  and  others — 
liave  not  accepted  the  Soviet  Russian  en- 
slavement and  continue  to  struggle  for  their 
national  and  independent  States.  The  estab- 
Uabment  of  national  and  independent  States 
by  all  captive  nations  and  the  decolonization 
of  the  Soviet  Union  Bnpire  would  contribute 
significantly  to  a  Just  and  lasting  peace  In 
the  world  and  to  the  freedom  of  all  nations." 

The  "Captive  Nations  Week  Resolution"  of 
July  17.  19S9,  enumerated  23  original  cap- 
tive nations  In  the  following  order  (year  of 
communist  domination  Is  In  the  brackets) : 
Poland  (1947).  Hungary  (1949).  Uthuania 
(1940),  Ukraine  (1930),  Cwchoslovakia 
(1948),  Latvia  (1940).  Estonia  (1940).  Byelo- 
(1930).  RumanU  (1947).  East  Oer- 
(1949),  Bulgaria  (1940).  Ifolnland 
(1949),  Armenia  (1930,  Azerbaijan 
Georgia  (1930),  North  Korea  (1948). 
AlbanU  (1946).  Idel-Ural  (1930),  Tibet 
(1951).  Cossackia  (1930),  Turkestan  (1933). 
North  Vietnam  (1954).  Added  since  were: 
Cuba  (1960),  (HunbodU  (1975).  South  Viet- 
nam (1975).  Laos  (1975). 

(Prom  the  South  Boston  Tribune.  July  U. 

1979] 
Jtrtv  15-31  PaocLAORD  as  Caftiv*  Natiows 


russia 
many 
China 
(1930), 


The  week  of  Jidy  16-31,  1979,  wUI  be  ob- 
served as  "Captive  Nations  Week"  in  the  na- 
tion and  In  Massachusetts,  according  to 
proclamations  Issued  by  President  Jlnuny 
Carter  and  Governor  Edward  J.  King.  The 
purpose  of  the  Captive  Nations  Week  Is  to 
salute  captive  nations  under  Russian  com- 
munist domination  and  reafllrm  our  support 
for  their  freedom  abd  national  independ- 
ence. 

On  Wednesday.  July  18,  1979,  starting  at 
11 :30  a.m.  a  special  commemorative  program 
win  be  held  In  Doric  Hall-Maaaaehusetts 
State  House.  Beacon  HIU.  Boston.  In  observ- 
ance of  the  "Captive  Nations  Week"  In  Boa- 
ton.  The  program  will  Include  prayers,  read- 
ing of  proclamations,  a  talk  about  captive 
nations  and  their  aspirations  for  national 
Independence  and  some  cultural  entertain- 
ment. 

During  the  program,  a  plaque  of  ivprecla- 
tlon  wUl  be  presented  to  the  Honorable  John 
W.  MeCormack.  retired  Congreasman  from 
Boston  and  Speaker  of  the  UjB.  House  of 
Representatives  for  his  contributions  to  the 
enactment  of  the  Ci^vUve  Nations  Week  Res- 
olution In  July  1960. 

The  public  Is  cordially  Invited  to  attend 
the  observance  at  the  State  House. 

This  year  marks  the  aoth  anniversary  of 
the  enactment  of  the  Captive  Nattona  Week 
Resolution,  known  as  Public  Law  86-M.  The 
resolution  listed  33  original  capUve  nations: 
Ulrralne.  Uthuania.  Latvia.  Estonia.  Ar- 
menia.   Azerbaijan.   BejlorussU,    Idel-Ural, 
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Coasadda,  Turkestan,  Polaad,  Hungary. 
CMchoalovakia.  Rumania.  Bulgaria.  Albania, 
GeorglA,  Bast  Germany.  Mainland  China. 
North  Vietnam,  North  Korea.  Tibet.  Added 
to  the  lUt  were:  Serbia.  Croatia,  SlovenU, 
Cuba.  Cambodia,  South  Vietnam  and  Laos. 

In  hto  1979  "Captive  Nations  Week"  proc- 
lamation. President  Jimmy  Carter  stated: 
"Americans  now,  as  at  all  times  In  our  his- 
tory, remain  steadfast  In  our  belief  that 
liberty  and  national  independence  are 
among  the  universal  birthrights  of  man- 
kind." 

Governor  King's  proclamation  noted:  "Tlie 
establishment  of  national  and  independent 
States  by  all  captive  nations  and  the  de- 
colonization of  the  Soviet  Union  Empire 
would  contribute  significantly  to  a  Just  and 
lasting  peace  In  the  world  and  to  the  free- 
dom of  all  nations." 

This  year's  observance  of  the  "Captive  Na- 
tions Week"  In  Boston  is  sponsored  by  the 
1979  Captive  Nations  Week  Committee  and 
active  participation  of  Lithuanian  American 
CouncU  of  Boston,  American  National  Latvia 
League  in  Boston  and  Ukrainian  Congress 
Committee  of  America — Boston  Chapter. 
This  year's  observance  of  the  "Captive  Na- 
tions Week"  provides  yet  another  opportu- 
nity to  us  to  manifest  our  concern  for 
freedom  and  national  Independence  of  all 
captive  nations  under  Russian  communist 
domination,"  stated  Orest  Seczudluk,  a 
spokesman  for  the  Captive  Nations  Week 
Committee  and  Vice  President  of  the  UknUn- 
lan  Congress  Committee  of  America  in 
Boston. 

Apostolic  DELSCATioir, 
UmrKD  States  or  AMntCA, 
Washington,  D.C..  June  29. 1979. 
Mr.  HoasT  A.  Uhucr. 

Chairman.    Captive   Nation*   Committee   of 
New  York.  Nero  York.  N.Y. 

Deae  Ma.  Uhlich  :  Pope  John  Paul  II  greets 
those  gathered  in  St.  Patrick's  Cathedral  to 
obaerve  the  opening  day  of  the  Captive  Na- 
tions Week.  He  Joins  you  in  prayer  that  the 
freedom  of  the  children  of  God  may  be  en- 
Joyed  by  all  our  brothers  and  sisters  through- 
out the  world. 

The  Church  has  always  taught  the  duty  to 
act  for  the  common  good  and.  In  so  doing, 
has  likewise  educated  good  citizens  for  each 
State.  Furthermore,  she  has  always  taught 
that  the  fundamental  duty  of  power  Is  solici- 
tude for  the  common  good  of  society;  this 
Is  what  gives  power  its  fundamental  ri^ts. 
Precisely  In  the  name  of  these  premises  of 
the  objective  ethical  order,  the  rights  of 
power  can  only  be  understood  on  the  basis 
of  respect  for  the  objective  and  inviolable 
rights  of  man.  The  common  good  that  au- 
thority In  the  State  serves  is  brought  to  full 
realization  only  when  all  the  citizens  are 
sure  of  their  rights.  The  lack  of  this  leads 
to  the  dissolution  of  society,  opposition  by 
citizens  to  authority,  or  a  situation  of  op- 
pression. Intimidation,  violence,  and  terror- 
ism, of  which  many  examples  have  been 
provided  by  the  totalitarianisms  of  this  cen- 
tury. Thus  the  principle  of  human  rights  Is 
of  profound  concern  to  the  area  of  social 
Justice  and  Is  the  measure  by  which  it  can 
be  tested  In  the  life  of  political  bodies. 
(Pope  John  Paul  n,  Redemptor  Hominia, 
n.  17) 

May  the  grace  of  our  Lord,  Jesus  Christ, 
the  love  of  God  the  Father  and  the  com- 
munion of  the  Holy  Spirit  be  with  you  all. 

JKAM  JADOT. 

ApoMtolie  Delegate. 

(Rrom  the  Boston  Herald-Amertcan,  Aug.  9, 
19791 
Is  Oua  BsLOVED  Natiomt  Also  CaptivxT 
We  have  recently  "celebrated"  Captive  Na- 
ttona Week.  "Celebrated"  Is  scarcely  the  word 
to   use   because  there  Is  nothing  about  a 
nation  of  people  being  forced  to  live  under 


the  rule  of  Soviet  BtiMia  and  Its  Communist 
government  that  merits  a  oeleliratlon. 

Since  1930  through  1975  a  total  of  30  inde- 
pendent nations,  with  their  many  millions  of 
people,  have  come  under  the  savage  heel  of 
oppression.  These  Include  such  nations  as 
Ukraine,  Mongolia,  LatvU,  Albania,  Bulgaria. 
Poland,  Hungary,  Bast  Germany.  Cub*.  North 
and  South  Vietnam,  to  name  a  few. 

As  we  paid  homage  during  that  mA  to  the 
nations  brought  under  the  rule  of  Commu- 
nist terror,  we  must  ask  ourselves  the  sober- 
ing question:  Is  otir  beloved  nation  also 
captive? 

Has  Communist  penetration  reached  the 
point  where  VS.  foreign  policy  Is  being  made 
in  kfoscow?  Recent  policy  postures  make  It 
difficult  to  find  other  explanations. 

Some  Illustrations  include  our  support  of 
Conununist  armed  nations  that  have  laid 
siege  to  our  long  time  ally,  Rhodesia;  our 
support  and  arming  of  Bed  terrorists  trying 
to  over-throw  the  pro-American  government 
in  Nicaragua:  our  betrayal  of  our  friend  and 
ally,  Iran;  our  give  away  of  the  Panama  Canal 
to  the  Marxist  government  of  Panama;  our 
betrayal  of  Taiwan  to  expedite  multinational 
trade  In  Red  Chhia;  our  proposed  mUltary 
surrender  to  the  Soviet  Union  via  Salt  11;  our 
attempts  to  withdraw  VS.  troops  protecting 
South  Korea;  and  our  berating  of  our  allies 
over  "human  rights"  while  embracing,  aiding 
and  trading  with  the  Soviet  Union  and  Red 
China — ^the  greatest  butchers  and  oppressors 
known  In  recorded  history. 

You  and  I,  and  millions  of  others,  have 
asked  ourselves  why  VS.  policy  Is  so  con- 
trary to  VS.  intereeta.  Our  leadership  simply 
cannot  be  so  stupid.  Even  the  law  of  averages 
demands  that  half  of  the  policy  decisions  be 
on  the  right  side.  There  has  to  be  some  other 
answer  and  reluctantly  I  have  concluded  it 
has  to  be  by  deliberate  design. 

It  is  ironic  that  International  communism 
has.  for  more  than  half  a  century,  loudly 
stated  its  goals  and  methods  and  made  steady 
progress  toward  world  domination.  Stated 
briefly,  they  expect  to  conquer  the  world  by 
Infiltrating  the  governments  of  free  nations. 
Are  we  infiltrated? 

The  records  are  quite  clear  that  Commu- 
nists and  Conununist  sympathizers  have  m- 
flltrated  our  government  in  its  highest 
echelons.  Are  we  too  late  now  to  turn  the  tide 
to  keep  us  from  becoming  one  of  the  "Cap- 
tive NaOons?"  Maybe  not,  but  It  wiU  take  a 
thoroughly  aroused  citizenry  and  prompt 
action  to  "throw  the  rascals  out." 

AinwEW  Lame. 

Lezinctok. 

[From  the  Uncoln  (Nebr.)  Journal  ft  Star. 

Aug.  6,  1979] 

Zoanrsxr  Oars  Award 

The  National  Captive  Nations  Committee 

recently  presented  its  Uberty  Award  to  Sen. 

Edward  Zorinsky.  D-Neb.  According  to  the 

NCNC.  captive  nations  are  counMes  under 

communist  domination. 

(From  the  Omaha  Morning  World-Herald, 

Aug.  S,  1979] 
QtuoTJr  Gives  Zoukskt  Its  UaoTV  Awakd 

WASHmoTOir.— The  NaUonal  Ci^tlve  Na- 
tions Committee  has  presented  its  Uberty 
Award  to  Sen.  Edward  Zorinsky.  D.-Neb. 

Zorinsky  was  cited  "Yor  his  Ufdong  opposi- 
tion to  all  forms  of  tyranny.  eqpedaUy  com- 
munism." A  spokesman  said  members  at  the 
organization  are  concerned  about  "tb*  more 
than  1  billion  captive  peoples  behind  the 
Iron,  Bamboo  and  Sugar  Curtains." 

(From  the  Claremont   (N.H.)    Eagle-Tlmes, 

Jidy  38,  1979] 
What  Caftive  NATio»ni  Week  Rvbeeemts 
To  the  EMtor: 

Onoe  again  In  the  second  part  of  July 
we  wlU  obaerve  "Capttve  Nations  We*"  Cap- 


tive Nations  WeA  became  a  part  oT 

lean  blstcwy,  and  tbeie  is  no  hope  la  slgM. 

that  the  captive  eoonMes  will  be  tree  ■ealn. 

There  is  a  saying,  what  tbm  eonmuiilstB 
have  they  never  give  op.  This  should  be  a 
reminder  to  the  people  of  the  United  Otatas. 
From  coast  to  coast  in  the  Unltad  Malaa, 
refugees  from  tlie  enslaved  countries.  Oialr 
American  frienda.  and  also  many  Ameftean 
leaders  bring  freedom  to  the  fOrsground  by 
observing  C^itlve  Nations  Week. 

Their  pleas  win  reach  the  hearts  of  many 
freedom  loving  Americans  and  ten  ttieni 
about  the  misery  people  have  to  endure 
under  communism.  We  are  here  to  remliid 
every  American  and  people  of  the  Vtea 
World  about  the  enslaved  brothen  by  tbs 
Communist  Regime  and  oommunlat  tyranny. 

Once  again,  we  are  appealing  to  an  Amer- 
icans, to  young  and  old,  men  and  women. 
girls  and  boys.  red.  yeDow,  white  and  ttiacfc. 
to  high  school  or  college  students,  to  all 
Americans  of  different  origin,  dergy.  to 
everyone  who  desires  to  live  in  freedom  with 
liberty.  Justice  and  peace.  Join  me  to  wve 
the  United  States  frpm  the  Red  tyranny 

from  rKramtwriTilMW 

In  this  G^>tive  Nations  Week  obaervanee. 
we  are  asking  you  to  pray  for  thoae  who  have 
lost  their  lives  in  communist  labor  camps 
and  prisons.  To  pray  for  many  famUlea  wlio 
live  behind  the  Iron  Curtain,  and  who  are 
persecuted  by  the  Communist  Regimes.  To 
pray  for  those  who  are  longing  to  be  free. 
Pray  to  keep  our  cotintry  free  and  that  free- 
dom may  come  soon  to  all  captive  nations. 

Remember  freedom  Is  the  greatest  gift 
and  bleeslng  for  aU  kind  and  today  we  are 
demanding  freedom  for  the  capttve  nations. 
Look  at  the  map  of  the  wortd.  In  the  last 
10  years  you  will  notice  that  the  communists 
have  gained  countries,  territory  and  pao^l 
I  think  It  Is  a  right  time  for  you  my  friends 
to  examine  this  before  it  wlU  be  too  latel 

God  Blew  America.  God  be  with  our 
brothers  behind  the  Iron  Curtain.  Help  us 
destroy  the  communist  influence  and  protect 
our  beloved  country  that  it  may  never  faU 
prey  to  communist  tyranny. 

Boa  OtaIh 
POlish-Ameriean  Radio  PrognmM, 

New  Hampshtre-VermoHt. 

[From  the  Keene  (N.H.)   Sentinel,  July  94. 

19791 
Captive  Natsoits  Wane  Tuce  to  Beamiiie 


To  The  Sentinel  .- 

Once  again  in  the  second  part  of  July  we 
WlU  observe  Captive  Nations  Week.  Oaptlva 
Nations  Week  became  a  part  of  American 
history,  and  there  Is  no  hope  in  ai^t  that 
the  captive  countries  will  be  tree  again. 
There  Is  a  saying:  What  the  eommimlats 
have  they  never  give  up.  This  should  be  a 
reminder  to  the  people  of  the  United  States. 
From  coast  to  coast  in  the  United  Statea. 
refugees  from  the  enslaved  oountries.  their 
American  friends  and  also  many  Amarlcan 
leaders  bring  freedom  to  the  foreground 
by  observing  Captive  Nations  We*. 

Their  pleas  will  reach  the  hearts  of  many 
(freedom-loving  Americans  and  ttSi  them 
about  the  misery  people  have  to  endure  un- 
der communism.  We  ara  bete  to  remind  every 
American  and  people  of  the  Ptee  Wortd 
about  the  enslaved  brothers  by  the  com- 
munist regime  and  communist  tyranny. 

Once  a^dn  we  are  appealing  to  aU  Am«l- 
cans,  to  young  and  old.  men  and  women. 
glrU  and  boys.  red.  yeuow.  white  and  Mack. 
to  high  school  or  college  stndenta.  to  all 
Americans  at  dllTerent  origin.  Clergy,  to 
everyone  who  desires  to  Uve  to  freedom 
with  Uberty.  Justice  and  peace.  Join  me  to 
save  the  United  States  from  the  red  tyranny 
from  communism. 

In  this  OapUve  Nations  We*  olMeitance. 
we  ai«  asking  you  to  pray  for  those  who  have 
lost  their  Uves  to  communist  labor  camps 
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and  prlaans.  TO  pnty  for  many  tainUlM  who 
Uv*  btfilnd  Um  Iron  etirUln  and  wlio  •» 
panaentatt  by  tba  oommuntot  xaglinaa.  To 
imy  (or  tboaa  wbo  an  longing  to  be  fraa. 
Pray  to  kaap  our  country  fraa  and  that  (raa- 
dom  may  coma  aoon  to  all  eapUva  natlona. 

RamamtMT  ftaadom  U  tba  graataat  gift  and 
burning  for  all  kind,  and  today  wa  are  de- 
manding fiaadom  for  tba  captlTc  nations. 
Look  at  tbe  map  of  tba  world.  In  tba  laat  10 
yaars  you  will  notlea  tbat  tbe  communlata 
bava  leaned  oountrlaa,  territory  and  people  t 
I  tblnk  It  la  a  rlgbt  Um*  for  you.  my  friends, 
to  «»«-««'»*  tbla  before  It  wUl  be  too  latel 
Ood  Diem  America.  Ood  be  wltb  our  brotbet* 
brtilnd  tbe  Troo  Curtain.  Help  us  dcatroy  tbe 
communist  Influence  and  protect  our  be> 
loved  country  tbat  It  may  never  fall  prey 
to  eooamunlst  tyranny. 

Boa  Oval. 


Captive  Nations  WeA  Oommlttaa  and  vice 
president  of  tbe  Ukrainian  Congreee  Com- 
mlttae  of  America  in  BoBton.0 


RAT  ROBERTS 


(Pram  tbe  Jamaica  (Mass.)  Plain  Cltlaen, 
July  la.  10701 

To  Kick  Oft  "C»mvT  Nattoks"  Wane 

Tba  week  of  July  15-21  will  be  observed  as 
"Captive  Nations  Week"  in  tbe  nation  and 
In  MaaaaObuaetts.  acoordlng  to  proclamations 
Issued  by  President  Jimmy  Carter  and  Oov- 
•mor  Bdward  J.  King.  Tbe  purpoee  of  Cap- 
tive Natlona  Week  Is  to  salute  captive  na- 
tlona under  Busslan  Communist  domination 
and  rsaflirm  support  for  tbelr  freedom  and 
national  Independence. 

On  Wednesday.  July  18.  starting  at  11:90 
ajn.  a  oommamoratlva  program  will  be  beld 
In  Doric  Hall  at  tbe  State  House  In  observ- 
ance of  "Captive  Natlona  Week"  In  Boston. 
Tbe  program  will  Include  prayers,  reading  of 
proclamations,  a  talk  about  captive  nations 
and  tbalr  asplratlona  for  national  Independ- 
enoa  and  some  cultural  entertainment. 

During  tbe  program,  a  plaoue  of  apprecia- 
tion wlU  be  presented  to  tba  Honorable  Jobn 
W.  MoOormaek.  retired  Coogrsasman  from 
Boatan  and  Speaker  of  tbe  US  House  of  Rep- 
rsasntatlvea.  for  bis  contributions  to  tbe  en- 
actment of  tbe  Captive  Natkma  Week  reaolu- 
tlon  In  July,  1060. 

Tba  public  la  cordially  invited  to  attend 
tba  obaarvanoe  at  tbe  State  House. 

Tbls  year  marks  tbe  20tb  anniversary  of 
tbe  enactment  of  tbe  Captive  Nations  Week 
resolution,  known  aa  Public  Law  88-00.  Tbe 
rsaolutlon  listed  33  original  captive  nations: 
Ukraine.  Utbuanla.  Latvia.  Krtonla.  Armenia. 
Aaerbatjan.  Byeloruasia,  Idel-Ural.  Coasackia. 
Turkaatan.  Poland.  Hungary,  Csechoalovakla. 
and  Rumania. 

Also:  Bulgaria.  Albania.  Georgia.  Bast  Ger- 
many, liainland  Cblna.  Nortb  Vietnam. 
Nortb  Korea.  Tibet.  Added  to  tbe  list  were: 
Serbia.  Croatia,  Slovenia.  Cuba.  Cambodia. 
Sootb  Vietnam  and  Laoa. 

In  bla  1079  "Oq>tiva  Natlona  Week"  procla- 
mation. Prealdant  Jimmy  Carter  sUted: 
"Americana  now.  aa  at  all  tlmea  In  our  bls- 
tory.  remain  steadfast  in  our  belief  tbat  lib- 
erty and  national  Independence  are  among 
Um  universal  birtbrlgbts  of  mankind." 

Govamor  King's  proclamation  noted :  "Tbe 
eatabllsbment  ot  national  and  Independent 
atataa  by  all  captive  natlona  and  tbe  de- 
colonisation of  tbe  Soviet  Union  Bmpire 
would  contribute  stgnlBcantly  to  a  Just  and 
laating  peace  in  tbe  world  and  to  tbe  freedom 
of  all  nations." 

Tbls  year's  obaervance  of  tbe  "Captive  Na- 
tions Weak"  In  Boaton  is  sponsored  by  tbe 
1070  Captive  NaUons  Week  Committee  wbicb 
is  made  up  of  tbe  Uthuanian  American 
CouacU  of  Boaton.  tbe  American  National 
Latvia  League  in  Boston  and  Ukrainian  Con- 
greaa  Committee  of  America-Boaton  Cbapter. 

"TlUa  year's  observance  of  tbe  'Captive  Na- 
Uons Weak'  providea  yet  anotber  opportunity 
to  ua  to  manifeat  our  concern  for  freedom 
and  national  independence  of  all  c^tlve  na- 
tions under  Russian  communist  domination." 
■*Xt  Orsat  SBcsudluk.  a  qmkasman  for  tbe 


SALT   n:    AN    ECONOMIC 
BATTIJX3ROUND 

"nie  SPEAKER  pro  tempore.  XTHder  a 
previoiu  order  of  the  Houm,  the  gentle- 
man from  Oregon  (Mr.  AuCoin)  is  rec- 
ognized for  5  minutee. 
•  Mr.  AuCOm.  Mr.  Speaker,  I  rise  today 
in  support  of  SALT  n  imd  suggest  It  be 
examined  as  a  weapm  to  our  advantage 
in  the  ongcdng  economic  battle  waged 
between  the  Soviet  Union  and  the  United 
States. 

Tlie  economic  ramifications  of  SALT 
n  are  as  Important  as  the  military  rea- 
sons, and  perhaps  more  transcending. 

Since  VITorld  War  n.  the  Soviet  Union 
and  the  United  States  have  competed 
vigorously  in  all  fields.  But  behind  all 
this  was  a  more  fundamental  competi- 
tion— ^the  struggle  of  economies.  It  is  this 
struggle,  more  than  any  other,  that  has 
brou^t  us  to  where  we  stand  regarding 
SALTn. 

Tlie  Soviet  ITnlon,  after  years  of  build- 
ing up  its  military,  has  now  reached  a 
crossroads.  The  price  of  Its  military  am- 
bitions has  been  abject  failure  in  its 
domestic  economy.  The  Soviets  have 
been  humbled  by  repeated  failures  at 
feeding  their  own  people.  Consumer 
goods  are  scarce  and  generally  shoddy. 
Average  Russians  appear  imwilling  to 
settle  for  this  any  longer. 

The  United  States  has  reached  an 
economic  crossroads  of  a  different  kind 
at  roughly  the  same  time.  Our  consimiers 
have  ample  choices.  Our  problem  is  the 
ability  to  sustain  what  we  have  with  fuel 
shortages,  rampant  Inflation,  and  vigor- 
ous world  compeiltoiB. 

Both  the  Soviet  Uhlon  and  the  United 
States  need  to  buy  ttane  to  deal  with 
domestic  economic  Issues.  Both  need  to 
curb  military  outlays.  SALT  n  buys  that 
time  for  both  countries. 

Should  the  United  States  see  an  ad- 
vantage in  this  situation?  I  think  It 
should. 

If  we  seise  the  (H>p<ntunity  provided 
by  SALT  n,  and  revltalUe  our  domestic 
economy  by  licking  inflation  and  pro- 
moting a  new  era  of  productivity,  we  will 
emerge  as  a  more  towering  figure  in  the 
world. 

In  the  final  analjrsis,  neither  our  exotic 
weapons  nor  our  unmatched  bravery  on 
the  battlefield  conferred  leadership  on 
our  Nation.  Our  economic  prowess  did. 
We  are  known  in  the  world  as  modem- 
dav  Romans  who  conquered  obstacles 
with  ingenuity,  innovation,  and  enter- 
prise. We  have  not  lost  those  qualities 
and,  therefore,  have  nothing  to  fear  by 
focusing  competition  between  ourselves 
and  the  Soviet  Union  on  a  struggle  of 
our  economies. 

This  is  ground  on  which  liberals  and 
conservatives  can  stand  in  support  of 
SALT  n.  SALT  n  does  not  sound  the 
trumpet  of  retreat.  SALT  n  moves  the 
compietitlon  between  two  great  powers 
to  the  economic  battlefield,  rather  than 
the  military  battlefield.  For  that,  the 
lives  of  people  in  both  coimtries  will  be 
better  off.* 


ThB  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle> 
man  from  South  Dakota  (Mr.  Dsschlx) 
is  reoognlMd  for  5  minutes. 
•  Mr.  DASCHLE.  Mr.  Speaker,  the  peo- 
ple of  the  fourth  district  of  Texas,  and 
the  veterans  of  this  country  will  lose  a 
powerful  advocate  when  Congressman 
Rat  RoaniTS  retires  at  the  end  of  the 
Mth  Congress. 

As  a  member  of  the  House  Committee 
on  Veterans'  Affairs  for  20  yean  and  as 
chairman  for  the  past  4,  he  has  played  a 
major  role  in  shaping  programs  and  aerv- 
Ices  designed  to  meet  the  needs  of  those 
who  served  their  countrty  during  our 
Nation's  wars. 

Mr.  RomTs  has  led  the  fight  In  op- 
posing reductions  In  beds  and  medical 
personnd  at  our  Veterans  Administra- 
tion medical-care  facilities  around  the 
country  and  also  to  prevent  the  transfer 
of  control  from  the  VA  to  HEW. 

This  year  he  strongly  supported  legis- 
lation to  completely  revitalise  the  VA's 
3e-year-old  vocational  rehabilltatlan 
prognm.  for  service-connected  disabled 
veterans.  This  bill,  whkh  passed  the 
Hoiiae  this  fall,  was  carefully  designed  to 
meet  the  Increased  special  needs  of  our 
younger  disabled  veterans  struggling  to 
make  a  place  for  themselves  In  today's 
society. 

For  these  efforts,  recent  and  past,  I 
acknowledge  Chairman  Robbst's  assist- 
ance and  dedication.  On  behalf  of  all 
veterans.  I  wish  him  well  in  his  new 
endeavors.* 


IRAN'S  BARBARIC  BEHAVIOR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Buvgham)  Is 
recognised  for  20  minutes. 
•  Mr.  BINOHAM.  Mr.  Speaker,  the  re- 
sponse ot  President  Carter  and  members 
of  his  Cabinet  to  the  Iranian  crisis  has 
been  impressive. 

Quito  property,  the  top  priority— In- 
deed, the  only  prtmity  so  f  ar-4ias  been 
the  safety  and  rdease  of  the  62  American 
hostages.  I  have  been  gratified  to  note 
that  most  Members  oi  the  Congress  have 
adopted  the  same  posture  and  have  not 
called  for  measures  that  might  display 
America's  might  but  would  Jeopardise  the 
saf  e^  of  the  hostages. 

llie  action  of  the  President  in  ordering 
a  halt  to  American  purchases  of  Iranian 
oil  was  a  proper  way  of  saying  to  Iran — 
and  to  the  rest  of  the  w(Hld— that  our 
country's  energy  needs  could  not  be  used 
as  a  lever  in  an  attempt  to  force  the  UB. 
Government  to  bow  to  barbaric  bdiavlor. 
When  the  Iranian  Oovemment  re- 
sponded by  announcing  its  intent  to 
withdraw  Iranian  deposits  from  Ameri- 
can banks,  the  administration  was  ready 
to  move  ahead  quickly  with  the  right 
response:  a  "freezing"  of  all  such  de- 
posits and  at  Iran's  holdings  of  UB. 
obligatbms. 

It  is  of  interest,  and  a  matter  of  some 
perscmal  satisfaction  to  me,  that  this 
freese  order  was  Issued  pursuant  to  a 
Presidential  declaration  ot  an  emergency 
in  accordance  with  the  provlskms  of 
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the  Intematlonal  Emergency  Eeooomlc 
Powers  Act  of  1977.  That  act.  which  re- 
placed the  outdated  Trading  ^th  the 
Enemy  Act.  was  originally  considered 
and  reported  out  by  the  Subcommittee 
on  Intematlonal  Economic  Policy  and 
Trade,  which  I  have  the  honor  to  chair, 
and  subsequently  by  the  full  Committee 
on  Foreign  Affairs.  The  President's  order 
of  November  14  represented  the  first  time 
the  new  Intematianal  Emergency  Eco- 
nomic Powers  Act  has  been  used. 

I  also  want  to  commend  the  admlnis- 
tratlon— and  espedaUy  the  Secretary 
and  Deputy  Secretary  of  State,  the  Sec- 
retary of  the  Treasury,  and  the  Secretary 
of  Energy — for  taking  tbe  time  and 
trouble  in  these  hectic  days  to  come  to 
Capitol  Hill  and  give  to  Members  of  the 
Congress  firsthand  reports  on  the  events 
in  Iran  and  the  administration's  re- 
sponses to  them. 

The  seizure  of  the  UB.  Embassy  In 
Tehran  and  the  inhumane  treatment 
of  the  hostages  has  been  a  nightmare  for 
all  Americans.  We  find  it  hard  to  under- 
stand how  in  the  20th  century  a  people 
could  respond  to  the  commands  of  a 
fanatiod  leader  and  act  as  if  the  stand- 
ards of  the  7th  century  were  acceptable 
today. 

It  is  of  some  comfort  that  tbe  civilized 
world  has  Joined  in  condemning  the  Ira- 
nian outrage,  as  illustrated  by  the  unan- 
imous resolution  of  the  United  Nations 
Security  Council  and  the  subsequent  re- 
fu^  of  the  members  of  that  body  to 
meet,  in  response  to  Iran's  appeal,  imtil 
the  hostages  have  been  released. 

Yet  the  regime  in  Iran  seems  deter- 
mined to  continue  to  hold  the  American 
hostages,  in  defiance  of  world  opinion, 
until  the  Shah  is  handed  over.  That. 
Iran  may  be  sure,  will  not  happen.  The 
only  glimmer  of  light  in  the  situation  is 
that  the  MexicRn  Oovemment  is  pre- 
pared once  again  to  receive  the  Shah 
as  a  political  refugee,  smd  that  the  Shah 
may  be  willing  and  able  to  move  back 
to  Mexico  within  a  few  days. 

Meanwhile,  the  hostages  continue  to 
suffer,  not  only  from  the  physical  pain  of 
being  tied  hand  and  foot  night  and  day. 
but  from  what  must  be  agonizing  mental 
and  psychological  strain.  It  is  for  the  rest 
of  us  deeply  frustrating  that  there  is 
nothing  we  can  do  to  help  them.  Signifi- 
cantly, no  Member  of  Congress,  and  in- 
deed few  Americans,  have  called  for  giv- 
ing in  to  the  Iranians'  demand  that  the 
Shah  be  turned  over  to  them. 

The  one  thing  Americans  can  do,  and 
there  are  signs  that  they  are  doing  it,  is 
to  reduce  their  consumption  of  energy 
and  thus  display  their  determination  not 
to  be  blackmailed. 

I  would  like  to  make  one  final  point: 
In  the  discussion  of  the  Iranian  students 
actions,  approved — ^if  not  indeed  or- 
dered— by  AyatoUah  Khomeini,  most  of 
the  comment  has  emphasized  the  vkda- 
tion  of  Internationally  accepted  stand- 
ards of  diplomacy.  It  has  been  stressed 
that  an  embassy  Is  not  to  be  Invaded  and 
is  to  be  treated  under  Intematlonal  law 
as  if  it  were  the  territory  of  the  nation 
whose  embassy  it  Is,  and  that,  even  in 
wartime,  diplomats  are  to  be  protected 
and,  if  necessary,  are  to  be  granted  the 
ri^t  to  return  to  their  homeland.  Tills 
czzv — aoei— Part  as 
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is  all  trae.  and  no  doubt  the  almost  uni- 
versal criticism  of  Iran's  actions  by  other 
nations  has  reflected  the  fact  that  all 
nations  recognize  the  Importance  of  hav- 
ing their  embassies  and  diplomatic  per- 
sonnel treated  properly. 

Nevertheless,  this  aspect  of  the  matter 
should  not  be  overemphasized.  If  the 
Iranian  students  had  seized  and  held  as 
hostages  nonofflcial  American  citizens, 
such  as  business  people  or  teachers,  that 
too  would  be  an  impermissible  act.  The 
highjacking  of  an  aircraft — and  the 
holding  of  its  passengers  and  crew— is 
an  act  of  pinu^r  whether  or  not  some  of 
the  hostages  are  entitled  to  diplomatic 
Immunity.  The  seizure  of  the  U.S.  Em- 
bassy in  Teheran  and  the  cruel  holding 
of  its  occupants  should  be  considered  as 
the  equivalent  of  l^e  highjacking  of  an 
aircraft  and  equally  condemned  as  an 
act  of  barbarism. 

When,  as  we  all  hope  and  pray,  the 
hostages  are  released,  the  administration 
and  the  Congress  wlU  want  to  consider 
what  kind  of  retribution  against  the  Gov- 
ernment of  Iran  would  be  appropriate.* 


COMMUNITY  ENERGY  EPPICHENCY 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
in'evious  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Maskkt) 
is  rect^gnized  for  5  minutes. 
•  Mr.  MARKEY.  Mr.  Speaker,  today,  I 
am  introducing  the  Community  Energy 
Efficiency  Act.  This  legislation  Is  the 
work  of  Senator  Paul  Tsongas  of  Massa- 
chusetts who  recently  Introduced  it  in 
the  Senate.  I  am  proud  to  be  the  House 
sponsor  of  legislation  which  would  ef- 
fecUvdy  direct  our  Government's  re- 
sources to  the  local  level  in  an  effort  to 
resolve  a  portion  of  our  energy  problem. 
As  Senator  Tsoncas  so  correctly  stated: 

We  spend  bUUons  of  doUais  on  hlgb  taCb- 
nology,  centraliaed  energy  projects  irtiicb 
offer  Uttle  sbortrange  relief  ttom  our  energy 
problems,  wblle  communities  tbrougbout 
our  country  which  can  offer  much  more 
Immediate  and  long-lasting  energy  altema- 
tivea  aeareb  desperately  for  funds. 

We  are  in  the  midst  of  an  energy  crisis 
in  this  country  which  shows  no  signs  of 
easing  up  or  leveling  off.  We  have  passed 
legislation  which  wOl  expedite  domestic 
energy  production  and  tranqiortation 
and  which  will  pump  billlans  of  dollars 
into  a  synthetic  fuels  industry  for  the 
1990's.  But  yihaX  have  we  done  for  the 
next  5  years,  the  critical  years  befote  we 
have  more  stable  domestic  oiergy  re- 
sources. We  are  dependent  upon  otho- 
countries  for  half  of  our  oQ  and  that  de- 
pendence has  now  begtm  to  cleariy  show 
us  aO  tlie  effect  It  has  on  our  dealings 
with  those  countries  and  on  our  stature 
in  the  worid  community. 

Our  oiergy  oonsumptlan  must  be  at 
its  most  productive  tat  the  next  5  years 
because  our  domestic  resources  could 
become  our  sole  supply  at  any  time.  The 
most  Immediate  response  to  an  unstable 
energy  supply  is  to  save  as  much  as 
possible  of  the  energy  which  Is  wasted 
every  day  in  our  homes  and  In  our  com- 
munities. In  so  doing,  we  effectively 
produce  more  energy. 

The  Community  Energy  Efficiency  Act 


would  establish  a  grant  pragram  to  fund 
energy  conservatlan  and  renewable  re- 
source planning,  programs,  and  capttal 
projects  at  the  local  levd.  Ouiiimuiilty 
respondblltty  over  land  use.  buOdlng 
codes,  traffic  control,  and  aoning  ordi- 
nances can  have  a  tremendous  Impact  on 
the  national  energy  effort.  This  bill 
would  provide  financial  support  for  oom- 
munlty-based  energy  producttvl^  with 
an  imiropriation  of  $5  bHUon  over  tbe 
next  S  years.  It  is  a  modest  anumnt  to 
spend  for  idiat  I  consider  to  be  poten- 
tiflJly  one  of  the  best  Investmoits  our 
Govemment  could  nttke. 

I  urge  your  support  for  this  serioos 
investment  in  productive  energy  eon- 
sumption  which  would  go  a  long  way 
toward  securing  us  against  iinstahV  for- 
eign energy  supplies. 

I  urge  your  support  for  this  invest- 
ment in  energy  self -help.* 


WAGUB  AND  PRICE  CONTROLS: 
SUPPORT  BUIU3B 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  tbe  House,  the  gentle- 
man from  Massachusetts  (Mr.  DanAw) 
is  recognized  for  10  minutes. 
•  Mr.  DRINAN.  Mr.  BpeaJur,  I  wish  to 
bring  to  the  attention  of  my  coDeagues 
an  editorial  by  Hobart  Rowen  that  was 
published  today  in  the  Washington  Post. 
Mr.  Hobart  has  articulated  the  frustra- 
tions of  many  Ifembeis  of  this  House 
who  realise  that  inflation,  if  left  un- 
checked, will  continue  at  a  douUe-diglt 
rate  at  least  througb  next  year.  After 
quoting  Alfred  Kahn.  the  President's  m- 
flation  adviser  ^^o  concluded  that  in- 
flation is  "deeply  ingrained."  Mr.  Rowen 
concludes  that  wage  and  price  controls 
are  needed  to  break  the  inflationary 
spiral  that  is  feeding  on  itsdf . 

I  also  direct  the  attention  of  this 
House  to  an  editmial  in  favor  of  wa^ 
and  price  controls  that  am>ears  in  ttie 
Boston  Globe  today.  The  Globe  pointed 
out  that  controls  can  "offo*  a  breathing 
space  in  which  national,  corporate,  and 
personal  priorities  can  be  reassessed." 

I  suggest  that  wage  and  price  controls 
can  provide  this  coimtry  time  to  devdop 
a  coordinated  approach  to  weeding  out 
inflationary  policies  from  our  Govern- 
ment and  economic  structure — time  to 
reevaluate  our  excessive  military  spend- 
ing, time  to  reduce  our  dependence  on 
foreign  petroleum,  time  to  eliminate 
anticompetitive  regulations,  time  to 
strengthen  our  antitrust  laws,  and  time 
to  effectively  counter  the  alaiminAr 
high  costs  of  health  care. 

The  editorial  follows: 

[Prom  tbe  Washington  Poat.  Nov.  IS.  1070) 
KsHWa  Oans  Vbw 
(By  Hobart  Rowen) 

Alfred  K.  Kahn,  the  presldentls  "inflation 
csar."  has  switched  from  being  an  Ineniable 
optimist  on  Inflation  to  waablngtonls  moat 
sober-minded — and  frustrated — piaslmltt. 

One  hopes  that  Katanls  new  aaaaannent  of 
inflation  prospeeta  win  be  Jnat  aa  wrong  aa 
his  otbers  have  been,  by  bla  own  admission. 
aU  during  tbe  past  year.  But  given  tbe  vola- 
tUe  ritnatlon  in  Iran— a  foretaste  of  Middle 
East  tnstablUty— Kabn^  grim  view  tbls  time 
has  tbe  ring  of  coid-bloodad  reality. 

"Until  recently."  Kahn  aald  la  a  ipeadt 
last  wade  at  the  National  Preaa  Gtab.  *7 
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)Mm«Uy  l»U«T«d  there  waa  a 
praapeet  tbat  Inflation  would  oonw  down 
balow  doabia  dlglta.  I  dont  aae  bow  I  can 
oonttnua  to  aay  that."  The  key  new  element. 
Kahn  admitted.  U  tbat  energy  price  increaiM 
are  not  going  to  taper  off — aa  be  and  otber 
admlnlatratlon  offldaU  bad  wistfully  been 
predicting. 

TnetWMl  Kahn  aald,  "I  now  see  tbat  we  are 
In  a  situation  In  which  energy  (costs)  could 
oonoetTabiy  continue  to  increaae  in  the 
naontha  ahead  at  theee  incredible  (00  per- 
cent) annual  rates." 

Kahn  qioke  before  Preaident  Carter  acted 
boldly  to  halt  all  U;B.  purchases  of  Iranian 
oil.  In  leeponsfi  to  Khomeini's  seizure  of  the 
Amerlean  embassy  in  Tehrsn.  Ttie  loss  of 
Iranian  oU  wUl  aggrmTste  oU  shortages  and 
boost  prices. 

pram  now  on,  the  only  certain  thing  about 
oU  imporU  from  the  Middle  Bast  wUl  be  the 
uncertainty  of  It  all.  Unpredictable  supply 
conditions  will  dominate  world  oil  markets. 
The  radical,  rather  than  the  "conserratlTe," 
n^tniMi  Increasingly  Influence  the  OPBC 
carttf. 

■arller,  Kahn  telt  he  could  promise  relief 
fram  InflftUon  because  "the  well-advertlaed 
reoseston"  would  damp  down  the  economy 
and  prlcea — ^In  a  traditional  w«y — would  faU 
back.  He  admlU  be  was  "burned"  by  ttils  bit 
of  conventional  wisdom. 

The  revolution  In  Irsn.  the  80  percent 
OPEC  price  Inoresee  so  far  this  year,  continu- 
ation of  the  bome-construotlon-snd-buylng 
boom  and  unchecked  qiendln^  by  consumers 
dashed  Kahn's  hopes.  "We  are  In  s  new  oil 
world."  he  says.  "The  OPEC  countries  have 
learned  how  to  keep  supply  tight.  They  have 
learned  that  our  demands  are  so  inelastic  In 
the  short  run,  so  unresponsive  (to  higher 
costs  of  oU.  that  they  can  cut  their  produc- 
tion Just  a  little  bit  and  get  markedly  higher 
prleea." 

And  there's  even  more  to  worry  about.  For 
the  next  several  months,  as  a  result  of  the 
Fed's  tight  money  policy,  mortgage  Interest 
ratea  will  continue  to  rise.  Upward  infla- 
tionary preesures  sr«  becoming  widespread — 
In  effect,  as  Allen  SInal  of  Data  Resources 
puts  It.  multidimensional. 

Kahn  Is  the  flnrt  Carter  administration  of- 
ficial to  confess  that  its  Inflation  control 
policy,  however  well-Intended,  has  failed. 
Econofnlc  Council  Chairman  Charles  L. 
Schultae  tust  two  weeks  sgo  said  he  saw  "a 
rood  chance"  tbat  the  n«tlon  could  droo 
from  the  IS  percent  Inflation  rate  to  single 
divlta  within  the  next  few  months. 

But  Bebiiltse  conceded  In  a  conversation 
with  this  reoorter  that  the  oil  situation 
"looks  worse"  and.  with  the  imoact  of  mort- 
raee  rates  on  the  CPI.  the  "nrobabllltles"  for 
sInele-dMt  rates  are  reduced,  and — In  any 
event — the  time  when  Inflation  mleht  din 
under  10  oercent  has  been  postponed  past 
"the  next  few  months." 

Where  does  antl-lnflstlon  policy  go  from 
here?  Kahn  admlU  that  inflation  Is  "so 
deeply  Ingrained"  that  It  would  take  a  de- 
pression, not  a  mere  recession,  to  cause  any 
meanlnirful  fall  in  prices.  Since  no  one  wants 
that  kind  of  economic  dlsMter,  he  believes 
that  current  energy  policy  must  be  supple- 
mented by  a  willingness  to  go  to  gasoline 
ratlonlnfc.  "which  would  make  domestic  oil 
price  deregulation  less  onerous." 

Is  thU  enough?  Kahn,  of  course,  sticks  to 
the  standard  administration  rhetoric  reject- 
ing formal  wage-price  controls,  citing  all  the 
well-known  arguments  against  them. 

It  seems  clear  to  this  or>server,  nonethe- 
less, thst  unlees  the  nation  Indeed  wants  to 
chooae  the  depression  route  ss  the  inflation 
cure.  It  ulttmatelv  wUl  have  to  resort  to  wsge 
and  price  control*.  Just  ss  It  will  have  to 
utUlxe  gasoline  rationing  techniques.  All  of 
theee  artlflcea  are  me«v.  Inefficient.  Ineoult- 
able.  But  as  shock  thempy.  they  are  to  be 
preferred  to  a  monetary-induced  deprcaslon 
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where  the  messlness.  Inefflelenclea  and  In- 
equltlea  would  be  concentrated  In  the  Income 
groups  least  able  to  bear  ttoem. 

(Rom  the  Boston  Olobe.  Nov.  15. 1079] 
Psica  AMD  Wms  CownoLa  Now 

Uut  January  Jimmy  Carter  spoke  of  the 
need  for  "effeeUve  federal  leadership". . .  "If 
we  are  to  overcome  the  threat  of  accelerat- 
ing Inflation." 

Ten  montha  later  Inflation  Is  far  worse 
than  It  waa  then  and  shows  no  sign  of  abat- 
ing. It  Is  time  for  the  President  to  put  into 
effect  thoee  price  and  wage  controls  he  has 
always  said  he  would  use  only  ss  a  "last 
resort." 

But  the  Insidious  knife  of  Inflation  has 
been  cutting  into  the  household  budgets  of 
millions  of  Americans.  A  quick  look  at  the 
flgurea  for  the  past  eight  years  In  the  ac- 
oainp«nylng  chart  shows  how  the  popula- 
tion In  general  baa  suffered : 

(Chart  not  printed  In  Bboobb.| 

But  Inflation  Is  an  even  harsher  problem 
for  thoee  with  low  incomes — retirees,  em- 
ployees In  marginal.  Industries,  some  public 
employees.  It  U  harahest  of  aU  on  those  with 
small,  fixed  incomes,  frequently  the  elderty. 

The  Carter  Administration  began  the  year 
hoping  that  the  rate  of  Inflation  would  have 
fallen  to  about  7  percent  by  Dec.  31.  Instead. 
It  Is  about  double  that  figure  and  the  end 
of  the  year  is  a  mere  six  weeks  away. 

Swiftness  Is  very  much  In  order.  The  Pres- 
ident's guideline  programs,  despite  compe- 
tent management  by  Alfred  Kahn.  have  con- 
spicuously fallen  short  of  their  goals.  The 
other  major  element  In  the  Administration's 
program,  the  Federal  Reserve's  tight  money 
policy,  designed  to  be  gradual  In  lU  effect. 
win  not  even  begin  to  dampen  Inflation  for 
several  months,  according  to  Federal  Reserve 
chairman  Paul  Volcker.  In  the  meanUme, 
although  he  did  not  say  so.  current  rates 
of  Infiatlon  will  puah  up  prices  an  addi- 
tional S  or  4  percent. 

President  Carter  has  shown  himself  will- 
ing to  take  aome  chances  on  public  policy 
matters  aa  they  relate  both  to  the  economy 
and  to  energy.  While  he  has  consistently 
reltereated  his  belief  that  more  strinpent 
action  on  Inflation  ought  to  be  taken  only 
as  a  last  resort,  he  ta  In  an  excellent  position 
to  take  the  dramatic  steps  that  offer  the  best 
short-term  responses  to  the  problems  con- 
fronting our  economy. 

The  Administration  must  first  freeze 
prices  and  wagea  while  working  out  a  mech- 
anism for  the  equitable  handling  of  the 
myriad  special  cases  that  will  crop  up  In  a 
system  of  controls.  This  time  must  also  be 
used  to  decide  how  much  and  what  part  of 
the  economy  lends  Itself  to  a  controls  sys- 
tem. The  best  Idea  seems  to  be  limiting  con- 
trols to  the  600  or  1000  largest  enterprises  in 
the  country. 

No  freeee  can  last  long  without  creating 
major  inequities  among  competitors  and  be- 
tween industriee.  A  few  months  should  five 
the  Administration  the  time  It  needs  to 
settle  on  permissible  Increases.  Too  much 
inflation  has  been  built  into  our  eooAomy 
and  too  many  Irrevocable  contracts  have 
been  written  with  buUt-ln  Increases  In 
«.-ages  and  prices  to  assume  that  even  the 
most  stringent  oontroU  program  could 
produce  xero  InflaUon.  But  It  ahould  be 
poeslble  to  administer  a  program  with  a  tar- 
get of.  say.  7  percent  Increases  In  1960  and 
6  or  S  percent  In  19«1.  The  developing  of 
such  a  program  wUl  require  the  creatkm  of 
fairly  precise  sUndards.  the  hiring  of  offlclaU 
to  administer  It  and  field  personnel  to  moni- 
tor Its  operation  on  a  spot-check  basis. 

The  controls  procedures  will  have  various 
important  effeeta.  They  wUl  force  many  In- 
dCTMndent  decision  makers  throughout  the 
economy  to  weigh  the  coosequences  of  their 
pricing  policies  and  contractual  relation- 
ships In  a  context  outside  tta»  me-flnt  prin- 


ciple. They  will  lead  to  the  search  for  l 
efllclencles  In  manufacturing  and  eneoarafe 
the  search  for  subautute.  leea  coatty  mate- 
rlaU.  ^  

By  concentrating  on  the  largeet  uutpora- 
tlons.  and  insisting  that  their  price  In- 
creases be  limited  to  some  speelflc  flgure. 
pressure  wUl  also  be  put  on  thoee  smaller 
suppliers  who  are  not  directly  part  of  the 
program. 

Without  Inflationary  expecftlona.  union 
negotlatora  could  enter  contract  talks  with 
far  greater  certainty  tbat  the  prices  to  be 
paid  for  consumer  goods  by  the  membera 
of  the  union  would  be  reasonably  stable  for 
the  life  of  the  contract  and  therefore  leea 
inclined  to  build  in  unreaaonahle  wage  pro- 
tection against  inflation.  Company  nagotU- 
tora  would  be  unable  to  pass  through  to 
their  customers  the  costs  of  Inflationary 
wage  settlements. 

Price  and  wage  control  systems  are  Im- 
perfect. At  best  they  can  last  no  more  than 
a  few  yeara.  They  paper  ever  basic  causes  of 
inflaUon  like  persistent  and  costly  govern- 
ment deficit  spending  programs  or  such 
nonproductive  expenditures  as  arms  pur- 
chases. They  are  nearly  poweriess  to  cope 
with  International  problems  llks  OPBC. 

But  they  get  people's  attention  Just  by 
being  there.  They  offer  a  breathing  space 
In  which  national,  corporate  and  personal 
priorities  can  be  reassessed.  They  become  a 
meesage  to  the  rest  of  the  world  that  we 
are  committed  to  a  serious  effort  to  control 
Infiatlon.  which  would  help  the  value  of 
the  dollar  and  thereby  make  our  Imports  lees 
costly.  Most  important,  they  could  break  the 
nasty  cycle  In  which  prices  follow  wages  and 
vice  versa. 

Jimmy  Carter  has  It  within  hU  power  to 
strike  the  first  blow  breaking  that  chain. 
If  he  seizes  the  opportunity,  we  may  all 
gain.  So  may  he.9 


WEST  VIROINIA  UNIVERSITY.  THE 
ENERGY  UBADER 

mie  SPEAKER  pro  tempore.  Under  a 
previoiu  order  of  ttie  House,  the  gentle- 
man from  West  Virginia  (Mr.  Stacczxs) 
Is  recognized  for  5  minutes. 
•  Mr.  STAOOERS.  Mr.  Speaker.  West 
Virginia  University  Is  a  land-grant  col- 
lege, established  on  February  7.  1M7,  at 
Morgantown,  W.  Va..  In  my  Second  C<m- 
gresslonal  District.  It  is  said  the  many 
faces  of  this  educational  facility  consist 
of  "teacher,  student,  healer,  artist,  sci- 
entist, grower  of  food  and  forest,  and 
buUder  of  a  better  world." 

Our  State  university  has  pioneered  In 
many  fields  and  Is  continuing  the  devd- 
opment  of  programs  covering  every  facet 
of  today's  life  and  existence. 

July  1.  1977.  West  Virginia  University 
received  the  services  of  a  fine,  yoang,  tal- 
ented, conscientious,  and  energetic  presi- 
dent. Dr.  Gene  A.  Budig.  In  these  2^ 
years  he  has  proved  the  continuation  of 
his  leadership  in  the  academic  area  and 
educational  process,  as  well  as  an  aware- 
ness of  the  many  problems  facing  West 
Virginia,  the  Nation,  and  the  world 
today. 

I  would  like  to  call  the  attention  of  my 
colleagues  to  the  foUowlng  address  by 
President  Gene  Budlg  conconing  a  mat- 
ter of  utmost  concern  to  all  of  us — 
"WVU.  the  Energy  Leader."  I  have  read 
this  and  feel  he  has  set  forth  many  ex- 
cellent points— most  importantly,  that 
we  must  and  can  look  to  the  future  with 
confidence. 
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(Preaident  Oene  A.  Budlg.  40.  was  selected 
by  the  Amerlcaa  Council  on  Education  and 
Change  msgaalne  as  one  of  the  100  top  young 
leaden  m  American  higher  education.  He 
was  cited  as  being  among  "the  best  and 
brightest  In  academic  service."  His  direct  and 
unique  contribution  to  the  academic  program 
at  WVU  was  noted. 

(For  the  psst  13  years.  Dr.  Budlg  has  Uught 
every  semester  and  advised  doctoral  students. 
He  Is  a  professor  of  educational  administra- 
tion and  Journalism  at  West  Virginia  Uni- 
versity. "Tfothlng  Is  more  Important  to  me 
than  keeping  In  touch  with  students  and  the 
educational  proceas."  said  WVTTs  teaching 
president,  who  has  authored  more  than  SO 
artldee  for  scholarly  publications.) 

When  I  assumed  the  presidency  of  West 
Virginia  University  two  and  a  half  yean 
ago.  I  said  the  Unlvenlty  could  become  "one 
of  the  national  leaden  In  energy  research." 

Today  I  believe  WVU  can  emerge  as  the 
leader. 

I  support  this  view  with  these  facts: 

I.  The  U.S.  Department  of  Interior  estab- 
lished one  of  the  nation's  mining  and  min- 
eral resources  research  institutes  at  WVU. 
Othere  were  created  at  Euch  prestigious  Insti- 
tutions as  the  University  of  California  at 
Berkeley.  Penn  State,  and  the  Unlvnslty  of 
Texas  at  Austin; 

3.  The  U.8.  Department  of  Transportation 
selected  West  Virginia  Unlvenlty  as  the 
flnt  national  transportation  center; 

3.  This  year  WVU  has  been  awared  more 
than  114  million  for  research  projects  which 
relate  directly  to  coal  and  energy; 

4.  No  land-grant  unlvenlty  has  been  more 
successful  than  WVU  In  the  past  two  yean 
in  adding  new  faculty  and  staff  In  energy- 
reUted  fields: 

6.  West  Virginia  Unlvenlty  has  established 
an  energy  center  with  a  nationally  known 
scholar  to  direct  it. 

This  has  been  a  record-setting  period  for 
WVU.  which  has  attracted  the  largest  total 
of  research  dollan  from  federal  aQd  state 
government,  as  well  as  business  and  indus- 
try. In  Its  history.  This  hss  come  about  tw- 
cause  of  an  able  faculty. 

And  there  Is  much  more  on  the  horizon.  I 
remain  confident  that  the  U.S.  Department 
of  Energy  will  designate  WVU  this  fall  as  a 
national  coal  laboratory.  This  will  give  WVU 
a  clean  and  decisive  sweep  In  the  energy 
field.  It  will  give  us  additional  resources  to 
attack  the  problems  of  coal  and  energy. 

The  Unlvenlty  has  been  highly  sucoeasful 
by  any  reasonable  measure  In  recent  months. 
The  public  has  taken  note  of  the  quality  of 
our  faculty  and  academic  program. 

The  WVU  faculty  Is  strong  and  has  never 
had  better  credentials.  Eleven  of  the  Uhlver- 
slty's  major  academic  programs  have  been 
reaecredlted  In  the  past  34  months,  and  all 
of  them  have  received  good  marks. 

WVU  Is  one  major  public  university  that 
has  not  loat  sight  of  its  teaching  and  service 
responsibilities.  Our  buslneas  is  education, 
and  our  product  is  outstanding. 

In  my  opinion,  acceptance  of  the  Univer- 
sity's academic  program  Is  quite  high.  All 
one  has  to  do  is  review  the  rolls  of  the 
Alumni  Association  where  we  have  a  record 
number  of  more  than  304)00  active  members. 
They  know  and  value  the  quality  of  the  edu- 
cational enterplrse  here. 

I  raamln  encouraged  by  our  students. 
There  ars  a  number  of  ways  to  evaluate  the 
quality  of  t&e-  student  body,  but  I  would 
point  to  these : 

WMU  continues  to  attract  freshmen  who 
score  above  the  national  mean  on  placement 
examinations. 
WVU  ranks  In  the  top  7  percent  in  the 


number  of  HatloDal  Merit  aebolan  It  at- 

traeta; 

WVU  la  one  of  the  natkmli  top  40  oouegea 
and  unlversltlea  In  the  number  of  Bhodea 
Scholars  It  has  pi«duoed. 

WVU  graduates  consistently  tare  well  m 
the  tight  Job  market. 

I  am  convinced  that  there  is  no  finer  bar- 
gain than  an  education  at  this  solid,  com- 
prehensive land-grant  university.  Our  tuition 
and  fee  costs  remain  among  the  lowest  In  the 
country. 

Two  years  ago  I  aald  that  WVITS  academic 
program  was  ss  good  as  any  In  the  Big  Eight. 
Today  i  believe  it  is  stronger  and  more  re- 
sponsive than  most  of  them. 

Just  a  month  ago.  West  Virginia  Univer- 
sity became  one  of  only  ten  Institutions  se- 
lected to  educate  foreign  officials  under  the 
Hubert  H.  Himphrey  Pdlowahlp  Program. 
Thla  tmdencores  WVlTs  reputation  for  edu- 
caUonal  quality  among  governmental  and 
educational  officials.  Among  the  other  Insti- 
tutions named  were  Harvard,  Princeton,  and 
Tulane  universities. 

There  are  a  nimiber  of  significant  develop- 
ments at  the  Medical  Center,  and  I  would 
like  to  note  Just  a  few  of  them. 

Our  graduates  from  the  School  of  Nursing 
continue  to  do  very  well  on  the  licensing 
examination.  The  most  recent  results  show 
that  they  ranged  from  18  to  35  points  above 
the  national  mean  In  four  of  the  five  sub- 
ject areas  of  the  exam. 

Internal  medicine  specialists  trained  at 
the  School  of  Medldne  rank  among  the  best 
In  the  country  In  board  certification  teats. 
Residents  In  1979  scored  at  or  above  the  93rd 
percentUe  on  their  national  specialty 
examinations. 

It  is  Impressive  to  note  that  faculty  mem- 
bera m  the  School  of  Medldne  have  pub- 
lished mora  than  300  scholarly  artldee  and 
contributed  to  60  books  In  the  past  five 
yean.  Our  medical  faculty  membera  are 
strong,  and  thdr  efforts  are  making  an  Im- 
pressive and  lasting  Imprint  on  our  state 
and  region. 

The  curriculum  of  the  Sdiool  of  Dentistry 
continuee  to  serve  as  a  national  model.  Dur- 
ing a  recent  visit  to  WVU.  repreeentatlves  of 
the  Cotnmlsslon  on  Accreditation  of  the 
American  Dental  Assodatlon  described  It  aa 
"among  the  mora  Innovative  and  flexible  In 
the  United  States."  They  lauded  the  curric- 
ulum becaiise  It  "assists  those  students  who 
requlra  more  time  to  devdop  dinlcal  skills" 
and  "recognlae  students  who  have  excep- 
tional ablUty." 

The  School  of  Pharmacy  has  received  high 
marks  from  the  American  Council  on  Phar- 
maceutical Education.  Its  facxilty  memhen 
were  cited  for  their  competence  in  teaching 
and  commitment  to  the  profession.  In  the 
past  few  yeara.  memhen  of  the  pharmacy 
faculty  have  been  averaging  30  publications 
ennually  and  IS  papen  at  national  meetings. 
Last  year  they  published  chaptera  In  five 
scholarly  books. 

The  CoUege  of  Law  cdebrated  Its  cen- 
tennial during  1978-79  and  completed  a  na- 
tional search  for  a  new  dean.  It  reaffirmed 
ite  leadership  role  \n  energy  law.  adding 
courses  In  new  areas  of  specialization.  Mem- 
ben  of  the  law  facility  are  contributing  on 
a  national  basts  to  the  legal  study  of  coal  and 
energy.  Furthermora.  the  CoUege  has  kept  Its 
dose  ties  with  West  VlrglnU.  For  the  third 
consecutive  year,  for  example,  mora  than  75 
percent  of  the  law  graduatea  remained  In  the 
state  to  pracUce.  Few  state  law  achools  can 
match  this  record  of  service  to  the  state. 

The  mining  and  petroleimi  engineering 
programs  in  the  College  of  Mineral  and  En- 
ergy Resources  have  been  through  a  sucoees- 
ful  accreditation  visit.  Membera  of  the  ac- 
credlUUon  team  who  visited  the  can4>us  last 


winter,  were  especially  ImprHsaail  wttb 
college's  i^iproaeh  to  analyrtng  the 
potential  of  the  mineral  leaourcea  oT 
state.  Tliey  pomted  to  the  dtTSial^  of 
faculty  as  a  major  strength.  The  vlattara 
the  Englneen  OonncU  for  Pro(< 
vdopment  did  point  to  the  need  to 
physical   faclUtlea,  which   I  hope 
achieved  with  the  fMsral  coal  Ubomtaiy 
Ignatkm.  The  CoUagels  nndsfgradiiat 
Ing  engineering  program  remains  tHe 
of  Ita  kind  In  the  United  Statea. 


to 


The  CtAlege  of  Engineering  oontmu 
grow  stranger.  Support  fbr  Its  reaei 
Itles  has  Increased  by  8600  AW  In  ea^  at  tbm 
past  three  yean.  Today,  »nglneertng  faculty 
have  received  reaearch  grants  totaling  83.4 
miiiimi  a  year,  and  ntnch  of  thla  funding 
relates  to  energy. 

The  College  has  made  a  algnllleant  oontil- 
butlon  to  the  state  by  helping  to  rellaea 
manpower  shortages  In  engineering.  Under- 
graduate enrollment  baa  grown  by  nearly  SO 
percent  over  the  past  five  years,  whUs  the 
number  of  baccalaureate  degreea 
has  Increased  by  about  88  pcsoent. 
for  WVU  engineering  graduatea  wfU 
high,  with  each  1980  graduate  Ukely  to 
receive  at  least  three  Job  offers. 

Working  with  the  West  VlrglnU  Univerrtty 
Foundation,  the  Creative  Arts  Center  has 
atracted  a  major  endowment  for  the  purpoae 
of  taking  performing  groupe  througjKrat  tlM 
state.  Now  thouaands  of  people  In  amaller 
commtinttles  will  be  able  to  enjoy  the  beat 
In  art,  music,  and  theatre. 

West  Virginia  needs  to  reallae  how  mncfa 
the  Creative  Arts  Center  has  to  offer.  The 
Division  of  Artis  curriculum  Is  among  the  94 
strongest  iiiiifeaslrintl  art  progranw  tn 
America.  The  Division  of  Music  baa  a 
deserved  reptitatkm  for  quality,  with  aU  of 
Its  programs  fully  accredited.  Tlie  DIvialon 
of  Theatra  has  offered  seven  major  prodoc- 
tlons  In  the  past  year  to  audlencea  totaling 
18.000. 

The  faculty  of  the  Perley  Isaac  Reed  School 
of  Journalism  U  the  strongest  In  Its  history. 
The  membera  have  more  than  13S  yean  at 
soUd  profeesional  experience  In  advertising, 
broadcasting,  public  rdatlona.  and 
gathering.  The  faculty  has  prodooed 
major  book  In  each  of  the  past  three 
The  School  has  one  of  Amerlca'a  moat  mod- 
em buildings  for  Journalism  edueatlOB. 
Mora  than  8300,000  was  qient  In  equipping 
It. 

Significant  attention  baa  been  focused  on 
the  CoUege  of  Agrlcultura  and  Foreatry  in 
recent  months.  Rasearcbers  have  developed  a 
national  soils  classlflratlnn  system  to  deter- 
mine the  sultabUlty  of  dlsturhsd  or  mine 
soils  for  speelflc  usee.  Special  emphasis  la 
being  placed  on  reclamation  and  revegeta- 
tlon.  Other  reaearehen  have  eomplcfted  work 
on  a  second  generation  mechanical  fmtt 
harvester.  They  already  have  plana  to  atndy 
the  totol  mechanisation  of  apple  harvesting 
from  the  tree  Vtaaofgb.  the  pi  u<  wing  plant. 
The  reeeareh  and  graduate  teaching  pro- 
gram In  animal  rqtroductlve  physiology  la 
considered  exceptlonaL  Its  program  leader 
received  the  highest  possible  commendation 
from  the  American  Society  oC  Onlmal 
Sdwiw^  Hie  College  also  conducted  the  Brat 
American  Chestnut  ^mpoalum.  SetantJets 
from  17  statee  and  two  foreign  countflea 
gathered  on  the  campua  to  aeek  ways  of 
contrtdllng  the  pathogenic  Might  of  the 
American  chestnut. 

Impityvlng  the  instructional  proossa  ranka 
hle^  on  the  agenda  of  the  Odlegeoit  Arta 
and  Sclencea.  Faculty  memlieia  were  aoe- 
ceesful  In  attracting  ^ants  from  tte  Wa- 
tional  Endowment  for  the  Humanltlsa  to 
faster  Innovation  In  the  teaching  o*  "— - 
llsh  composition  for  couram  tn  the  I 
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tkm,  and  tha  history  of  fbm  eoml  Industry. 
Vteulty  iMMubw  alao  neatnA  gtmntM  tnm 
thm  HtMooal  Seimtet  rttvatOmOon  to  support 
tlM  dswlopmsnt  of  innovktlTC  Instruetlonal 
mstbodi  In  th*  physical  sdicss. 

SansttlTtty  to  student  nssds  was  rsflsctad 
In  dsvsloplBg  faeUltlas  and  proeaduns  to 
poaonallM  the  advising  of  freshmen.  The 
OOUete^  Inereaeed  support  for  graduate 
aaslstaats  has  wihanrert  Its  abUlty  to  attract 
able  young  scholars. 

The  Department  of  Speech  Communication 
offered  the  largest  off-campus  master's  degree 
program  In  communication  In  the  country. 
Format  for  the  program  has  become  a  na- 


lUe  program  In  puUlc  administration  was 
dted  for  "the  most  significant  contribution 
to  formal  education  of  students  In  local  goT- 
emment  career  programs."  Meanwhile,  re- 
sccredltatlon  was  given  the  graduate  pro- 
grams In  clinical  psycboiagy. 

Once  sgaln  the  College  of  Business  and 
Koonomlcs  proved  responsive  to  the  needs 
of  Its  constituency.  It  developed  s  master's 
degree  In  profeeslonal  accountancy  which 
was  approved  by  the  Board  of  Regents  last 


Tn  an  effort  to  enhance  student  placement, 
the  College  expanded  the  summer  Internship 
program.  Faculty  members  have  been  effec- 
tive In  providing  students  with  exposure  to 
the  operations  of  business,  industry,  and 
government.  Last  academic  year  the  person- 
nel management  faculty  alone  placed  stu- 
dent Interna  with  more  than  300  businesses. 

For  the  second  consecutive  year,  the  stu- 
dent chapter  of  the  American  Society  of 
Personnel  Administration  was  selected  as 
the  outstanding  chaoter  In  the  country.  It 
waa  the  largest,  too,  with  466  members.  The 
student  accounting  honorary  was  chosen  as 
one  of  the  top  IS  chapters  In  the  United 
States. 

The  College  of  Business  and  Economics, 
which  haa  experienced  a  63  oercent  increase 
In  majors  In  the  past  five  years,  graduated 
a  record  number  of  students.  Some  060  per- 
sons earned  degrees  last  spring. 

Ilie  School  of  Phvslcal  Education  cele- 
brated Its  Snth  year  durlne  1978-79,  Includ- 
Ini;  the  naming  of  a  new  dean.  Facultv  mem- 
bers placed  special  rmohasls  on  currlcular 
reform  and  serflces  to  the  West  Virginia 
Unlversltv  student  bodv. 

The  Department  of  Professional  Phvslcal 
Fducatlon  Introduced  a  revised  curriculum 
In  under^rrduate  teacher  preparation.  It  also 
Initiated  a  new  graduate  currlcular  track 
In  fltnesa  management.  Plans  for  an  under- 
praduata  safety  mansKement  curriculum 
were  completed  by  the  Department  of  Safetv 
Studies.  The  Department  produced  a  record 
number  of  graduates,  all  of  whom  were  em- 
nloved.  Enrollments  continued  to  soar  In 
the  Department  of  General  Physical  Educa- 
tion. Bfore  than  8.700  students  took  course 
work  In  70  areaa  of  activity. 

The  School  of  Social  work  received  na- 
tional attention  during  I97S  when  It  held 
the  third  annual  Rural  Social  Work  Con- 
ference. Mora  than  200  leaders  in  social  work 
from  across  the  country  came  to  Morgan* 
town. 

The  School  also  developed  a  gerontcrtogy 
program  which  Incorporated  the  talenta  of 
faculty  members  from  three  WVU  colleges, 
the  litdlcal  Center,  and  the  Center  for  Ex- 
tension and  Continuing  Education. 

Leaders  In  social  work  pointed  to  the  many 
and  varied  contributions  of  the  WVU  faculty 
in  currtcular  development,  especially  at  the 
undergraduate  level.  A  year-long  search 
brou^t  the  School  of  Social  Work  a  new 
dean. 

Programs  for  the  handicapped  have  made 
Imprsaslve  advances.  The  College  of  Human 


Resources  and  Education  has  an  excellent 
faculty  In  the  critical  area  of  special  educa- 
tion. It  also  haa  a  center  for  the  develop- 
mentally  disabled. 

With  federal  assistance,  faculty  members 
within  the  College  are  devising  a  blueprint 
for  the  academic  preparation  of  teachers  to 
deal  with  handicapped  children  In  regular 
classrooms.  The  curriculum  In  speech  path- 
ology/audlology  remains  a  national  pace- 
setter. 

Potomac  State  College  attracted  a  record 
number  of  students  to  the  Keyser  campiui, 
while  producing  its  largest  class  of  graduates. 
The  College  added  four  new  faculty  members 
who  will  strengthen  Its  Instructional  pro- 
grama. 

For  the  first  time  In  at  least  30  years. 
West  VlrglnU  University  will  have  adequate 
uptic9  for  Its  libraries.  Construction  of  the 
Evansdale  Library  and  renovation  of  Colaon 
Hall  should  be  complete  by  early  1980. 

The  Library's  outstanding  collections  in 
Appalachia  and  coal  have  been  recognized  by 
thet  National  Endowment  for  the  Humani- 
ties, which  has  awarded  a  two-year  grant 
that  wUl  permit  WVU  to  produce  a  com- 
puter-based catalog  of  Its  extensive  coUectlon 
of  Appalachian  folk  music. 

Another  grant  from  the  National  Endow- 
ment made  it  poaslble  to  publish  a  Guide  to 
Coal  Mining  CoUectioTis  in  the  United  States, 
which  Is  not  only  useful  to  scholars,  but  also 
serves  to  emphasize  the  Library's  position  as 
a  nationally  recognized  center  for  coal 
research. 

The  citizens  of  West  Vlrglna  can  take  pride 
In  the  academic  achievements  of  their  com- 
prehensive, land-grant  university.  But  more 
importantly,  they  can  look  to  the  future 
with  confidence. 

West  Vlrglna  University  has  able  academic 
leaders  who  are  conunltted  to  currtcular  re- 
form and  quality.  It  has  faculty  and  staff 
members  who  are  anxious  to  attack  the  per- 
sonal £nd  professional  challenges  of  the  un- 
certain 1980s.  These  professionals  understand 
and  appreciate  the  value  of  standards  and 
tradition,  the  need  for  viability  In  program- 
ming, and  the  significance  of  enrollment 
trends. 

Last  summer  I  spent  many  hours  talking 
with  college  deans,  departmental  chair- 
persons, and  faculty  members  about  the  fu- 
ture of  WVU  and  Its  academic  programs.  We 
explored  trends  and  likely  institutional  re- 
sponses. 

I  was  Impressed  by  their  thoughtful  re- 
sponses. They  are  anxious  to  compete  and 
excel.  They  are  determined  to  be  leaders  In 
their  disciplines. 

These  colleaguea  had  many  new  and 
promising  Ideas.  They  possess  the  creativity 
to  assure  the  academic  well-being  of  West 
Virginia  University  In  the  next  decade.  THey 
clearly  care  about  students.  Our  discussions 
were  filled  with  suggestions  about  bow  to 
better  serve  the  students  of  Wast  Virginia 
University. 

Today  we  can  look  forward  with  a  sense  of 
renewed  optimism  about  th*  futur*  at  W«at 
Virginia  University.* 


MFmOPOLITAN  DEVEIiOPlCENT 
ASSOCIATION 

The  SPEAKER  pro  tempore.  Utider  a 
prwioiu  order  of  the  House,  the  gentle- 
man  from  New  YoA  (Mr.  Hunrr)  is 
recognized  for  5  minutes. 
•  Mr.  HANLE7.  Mr.  Speaker.  In  the 
mld-20th  century,  after  the  chaotic 
years  of  World  War  n  and  Korea,  the 
dtiaens   of   the  United   States  turned 


their  attention  inward  for  the  first  time 
in  more  than  two  decades.  What  they 
found  can  best  be  described  as  an  im- 
pleasant  surprise  and  at  wont  as  future 
shock. 

Not  only  had  their  uitan  areas  aged, 
but  the  way  in  which  peofde  used  their 
urban  areas  had  changed.  Lifestyles,  to 
use  an  overused  word,  had  dictated  a 
new  relationship  between  the  old  estab- 
lished inner  cities  and  the  lulMui 
inhabitants. 

Nowhere  was  this  more  apparent  than 
in  the  industrial  cities  of  the  Northeast, 
those  cities  that  sprang  to  life  In  the 
early  19th  century  through  the  marriage 
of  the  industrial  revcdutloo  and  the  flood 
of  European  immigrants. 

They  fc^owed  a  standard  pattern:  A 
strong  central  core  of  retail  and  business 
activity,  usually  surrounded  by  factories 
which,  in  turn,  were  surrounded  by 
modest  worker  homes.  Time  and  change, 
including  everything  from  transporta- 
Uon  to  building  codes,  eventually  took 
their  ton.  The  fringes  of  "downtown" 
had  slowly  turned  to  imdeslrable  slums, 
and  factories  had  moved  to  more  func- 
tional quarters.  The  subuitian  exodus 
begun  in  the  1940's  had  peaked,  and  the 
shopping  centers  created  to  service  the 
burgeoning  suburbs  had  drawn  business 
from  downtown,  resulting  In  a  general 
lowering  of  business  activltT. 

Recognizing  that  the  basic  health  of 
any  given  urban  area  is  related  to  the 
health  of  all  segments  that  make  up  the 
area,  and  recognizing  further  that  fu- 
ture economic  well-being  Is  determined 
by  its  basic  appeal  to  decent  living,  to 
the  way  in  which  its  "quality  of  life"  Is 
perceived,  many  areas  began  to  organize 
themselves  to  improve  that  quality  of 
life. 

This  is  the  b(M:kground.  Mr.  Speaker, 
against  which  a  concerned  group  of  civic 
leaders  met  in  Syracuse.  N.Y.,  in  1959. 
They  met  to  discuss  how  they  might  take 
more  aggressive  action  to  strengthen  the 
economy  and  llvability  of  the  Syracuse 
metropolitan  region. 

Out  of  this  meeting  came  the  MDA— 
Metroncditan  Devdopment  Association— 
a  private,  nonprofit  organization  dedi- 
cated to  the  application  ot  its  collective 
talent  through  a  series  of  projects  for 
the  benefit  of  all  the  citizens  of  the  area. 

And  from  my  vantage  jMint  in  the  Na- 
tion's Capital.  Mr.  Speaker,  the  Syracuse 
MDA  has  been  a  modd  for  all  such 
organizations. 

Working  closely  with  Government  offi- 
cials and  community  organizations,  MDA 
believes  in  applying  its  resources  to  a 
limited  number  of  projects  which  have 
wide^read  benefits.  It  has  done  this  by 
persuasl(m  and  expertise  rather  than  by 
promotional  pressure.  It  Is.  in  essence,  a 
team  player  with  foresight. 

The  MDA  sees  its  mission  as  the  sup- 
porting, assisting  or  undertaking  of  spe- 
cific projects  which  will  Increase  the  at- 
tractiveness of  the  Syracuse  metropolitan 
community.  This  may  Involve  an  aspects 
of  community  life:  housing,  education. 
transportaUon.  cultural  and  lecreatlonal 
activities. 

Now.  on  the  20th  anniversary  of  the 
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Syracuse  MDA.  an  m>proprlate  question  form  dreams  Into  realities.  Under  the  reflect  the  views  of  myadf .  or  membera 

is-^ow  well  has  it  met  its  goals?  leadership  of  Chris  Witting,  the  board  of  the  ad  hoc  commtttee. 

The  eager  answer  can  be  found  Im-  enjoys  the  talents  of  Irwin  Davis,  him-  j  point  out  to  my  mnrasTiM  that  the 

mediately  by  a  glance  at  Its  most  visible  self  a  veteran  of  MDA  service,  and  cur-  pnioe  Minister  of  T«rt«Si    ^r    Jack 

achievements.  rently  its  executive  vice  president  and  Lynch,  antved  this  countiy  last  weak  for 

A  new  water  sm>ply  by  the  tapping  of  head  of  a  gifted  staff  of  associates  at  ^  lo-day  official  state  vlatt.  I  trot  «»i«t 

Lake  Ontario,  led  directly  to  the  building  MDA.  Indeed.  It  is  a  mark  at  the  esteon  „,  miu^ummm  win  take  time  ta  vMd  thte 

of  two  of  the  largest  breweries  in  the  and  caliber  ot  the  MDA  that  It  can  at-  pSl^vwthe  next  few  dium  as  ameiS 

Nation  nearby.  tract  and  challenge  men  such  as  Chris —  ^  iMMvwning  more  famUfar  wiUi  attl- 

A  major  new  department  store,  81b-  the  chief  executive  officer  of  me  <rf  our  tudn^tbe  Irish  amide  t»  tbm  tnonlv 

ley's,  in  downtown  Syracuse  is  a  show-  Nation's  most  successful  Industries— and  ^nLtmr               t""*^  ««  "«  «-*««» 

place  for  retailers.  Irwln-^ion<«ed  by  his  peers  by  election  /wo— _1tws  is  an  abttomA  — w.  <<  *»• 

The  most  modem  tiransmisslon  and  as  incoming  president  of  ttie  Interna-  ^  „^  ^  .  maloTiSS^  bacim  br  Ow 

axle  manufacturing  plant  in  America,  tional  Downtown  Executives  Association.  Beonom^  and  «f~-i!«^niiau  li  n»tmiW  la 

New  Process  Gear,  is  now  situated  on  the  During  my  tenure  in  this  House,  it  has  1970,  of  atutndea  m  the  B^nbUc  at  iMaad 

city's  eastern  outskirts.  been  a  pleasure  for  me  to  work  as  a  np-  relating  to  the  Nortbam  iHland  proMwi 

The  twin  towers  of  MONY  Plaza  have  resentative  in  Government  at  the  Fedotd  Oau  concerning  attitudes  to  the  nature  at 

brought  the  attention  of  major  insur-  level  with  the  private  sector  on  projects  insh  society  wUl  be  the  aobjeet  of  a  sobaa- 

ance  companies  to  Syracuse.  of  necessity  and  merit  in  the  Syracuse  V»ot  report.  Data  was  eolw>*ed  ^_^^- 

One  Uncohi  Center  is  a  sledi  new  area.   I  am  ever  mindful  and  always  ?^*^'!Jf».*?!L  !I2!?JS?^^^!lf-^Sl[^SS 

high-rise  office  structure  in  the  city's  grateful  Uiat  I  live  in  a  dty  where  ttie  J^^T^^^SsS^  oSLTmi^ 

center.  woric  and  sweat  of  civic  service  enhances  ^^  iaeuast  The  Bepnldic  of  Uriand  a^ple 

The  Syracuse  Symphony  received  ini-  our  lives  and  enriches  our  spirit  so  wcm-  fvnirtntiHi  of  (a)  a  xepNaantattva  aanvla  at 

tial  momentum  from  the  MDA,  and  has  derfully.  From  downtown  to  the  Unl-  1768  remondents;  (b)  f^M***""*'  aample  at 

now  acquired  a  national  reputation.  verslty  Hill  we  can  see  the  fruits  oS  a  213  peo^e  Uving  in  anas  of  tlie  BapaMle 

A  major  portion  of  downtown,  trans-  happy    coincidence    of    effort,    talent,  close  to  the  border  called  an  "ext»a  Boeder* 

formed  through  the  use  of  private  in-  dreams  and  vision.  MDA  has  been  an  es-  sample;  and  (c)   an  addtttaial  "■b>^.  "< 

vestment   and   FMeral   urban   roiewal  sentlal  part  of  the  drive  which  has  made  232  Pnyatants  to  the  R^buc  called  an 

funds,  contains  bright,  modem  apart-  our  town  a  leader  for  our  State  and  an    ""=*»»  Proteatant   sample.)        

ments  in  all  income  ranges  from  Presi-  inspiration  to  all  who  view  the  Integra-  •■Amrmwa  nc  repubuc  to  vomrmmM 

dential    Plaza    to    Harrison    House    to  tion  of  public  purposes  with  Government  i«xl*nb  PaoBuof" 

TOwnsend  Tower.  support  and  private  initiative  as  salutory  combining  the  criteria  of  workabuity,  and 

And  BO  manv  other  oroiecta  too  num-  "Wi  benign  Influences.  Thus,  a  special  accepUbmty  nearly  88  percent  of  the  p^u- 

-r™^  t^J?^inn          P™^**"  ^  """  saluatTlsln  order  as  MDA  entCTTlts  »»tion  of  the  RnmbUc  of  Ireland  ae^aame 

erous  to  mention.  fTi^^ JT-zItL^  J!Xn^f«r-M««.  r«t  i*l  form  of  a  united  Inland  solution  (Table  1) . 

But  the  real  test  is  this.  Is  Syracuse  a  S^a^J^S^SS^S^^SeSLS?  However,  a  very  important  fact  to  em««. 

more  attractive  place  to  live  today  Uian  ^^^^^J^^^^i^fJ^!^^!  is  that  this  two-thirds  majority  1.  far  from 

20  years  ago?  The  population  of  Syra-  beyond  its  grasp,  to  reach  for  Oie  stars.*  ^^nOUUiic.  and  is.  in  fact,  composed  ot 

cuse  and  surrounding  Onondaga  County  ~~^^^'^^^^~—  sub  groups  with  distincUvely  diifegent  view 

has  grown  approximately  22  percent  in  COMPREHENSIVE  POLL  TAKEN  ON  «"*,!^  ;^^ilJ^2^5^*'^!^f^'th2 

Uiat  time,  evidence  of  a  demonstrated  aTTTTDDES  IN   NORTHERN  IRE-  ^Si^^TiraS^^!^u^!^t^  ^ 

attractiveness.  LAND-4»ART  I  land  as  the  most  workable  and  aooeptaUs. 

The  men  and  women  who  put  this  ,„  mAnm  mItmI  anri  htmc  iHvpti  and  27  percent  select  a  federal  system.  In 
community-minded  work  force  together  «lrL,„r:rri,!T^.  !S«.!^»rfhu  t^ls  ngard  it  should  be  remembered  that 
deserve  special  praise.  Kennetii  Bart-  Permission  to  crtend  his  remarks  at  tms  ^  ^^^^^  ^^^  „^  couected  in  July- 
lett  Niver  Wvnkoon  and  Stewart  Han-  **"'  *°  "**  RxooRD  and  to  include  September  1978.  As  moat  readers  wUl  ncall. 
CO*  8r  ^^SS^telv  toSJd  The  e^^traneous  matter.)  ^  of  the  major  parties  in  the  Bq>al>lic 
f^™-« -^nS!IS«H!^w «f^h7;in  •  Mr-  BIAGGI.  Mr.  Speaker,  on  Octo-  pubUshed  a  policy  document  In  February 
•«i^S^^^^«^^S  nn^rS^;  be'  !«■  "»e  Irish  Times  newspaper  pub-  urn  which  advocated  a  fedeni  solution. 
S^  «!^ff  ^o.  ^^t^ZSS^t  li«bed  excerpts  from  perhaps  one  of  Uie  The  pubUdty  and  pubUc  diiKu«don  gen- 
Ren  Bartiett  was  Uie  first  president.  ^  comprehensive^olir  ever  con-  •«»«»  »>y  t»^  document  undoubtedly  in- 
David  Jaquith  of  Vega  Industries  was  h,«^1h  ^r=^!«^hr^^*HH«4!ir  ««  ♦>.«  w«  creased  the  saUence  and  pubUc  understand- 
secretarT  and  treasurer  was  Cart  H.  ^H^Jf?  if'^S^H  t^^hf  «^w.^  ">«  «'  «»*  ««**P*  «"  *  '«»*«*  *^'»*^ 
Maar  of  Uncoto  Bank.  The  critical  Job  £"S^,ff  yS^**  n^«  ™^^?^  "r»»»»'  "  »»  *°««»y  P^^^  that,  u  a  slmi- 

of  raising  initial  funds  feU  to  Leo  T  2?!?h^«F^*^J?!  !!SS^rSiH'  '"  ""^^T  ~'^'**'**l!^?^.*"'*fS!S2 

Eagan  of  Eagan  Real  Estate  as  chair-  P"<^  ^J  ^  ^  ^Y^-  2  «»«»«*  profes-  ,ee  somewhat  grater  support  for  a  fadenl 

mail  of  toetoMi«lomniJttoe.  sor  and  head  of  Uie  department  of  so-  system  a.  a  fint  choice. 

.^             ^     ,  ,1.         .  i.            *w     ■»,  *  ^^    psychology    and    sociology    at    the  j.^^ig  j   choice  of  "The  mo»t  Workable  and 

For  most  of  Its  existence  the  Metro-  Economic  and  Social  Research  Institute.  Acceptable-  soiuttoa  to  the  problem  <n 

poUtlan   Development  Association   had  ^nd  Richard  Stonott.  as  assistant  lee-  Northern  Ireland.  Nationwide  sample  in 

the  distinct  advantage  of  John  R.  Sear-  turer  in  the  department  of  politics  at  the  Republic  of  Ireland  {N-t75*)—Data 

les.  Jr..  as  executive  vice  president.  John  university  College  in  Dublin.  collection  jum-September.  itra 

Searles  had  a  deceptively  cahn  and  af-  xhe  poU  examined  many  facets  of  the  Percentage  of 

fable  approach  to  his  work,  but  his  drive  complex  Irish  question    ranging  from  solution                           re$pondenta 

and  vision  got  results  and  solved  tangled  ^^  jsgug  ^j  ^he  withdrawal  of  British  1  Nwthem  inland  to  nmain  part  of 

problems,  where  others  would  have  given  tnxvs   (which  most  favored)    to  atti-  *"*  F^;  ?!*"*  *  devolved  govern- 

up  in  despair.  tudes.  to  the  activities  and  methods  of  „„"*"*  °V^  "T.'^'C^'^'^r 

Then  may  be  similar  area  develop-  the  Provisional  Irish  RepubUcan  Army.  *     *S^^^th*no  ni^SlSnt^ite 

ment  groups  in  the  United  States.  Mr.  The  response  on  this  point  will  surprise  ^^^^^^^  ^^  governed  dlrcetty  fiom 

Speaker,  and  I  am  sure  there  are.  But  in  many  in  this  Nation,  especially  the  41           London                    S-8 

my  opinion,  none  has  been  more  effective  percent   who    expressed   general   sym-  ,  ^orthem  sitod  and  the  RepubUc 
than  the  Syracuse  MDA.  pathy  with  the  motives  of  the  IRA.  t^    unite,    with    one    govern- 
Obviously.  Mr.  Speaker,  no  association  I  serve  as  chairman  of  the  130-mem-            ment 41.2 

with  such  a  broad  mandate  and  scope  of  ber  ad  hoc  Congressional  Committee  for  4.  Northern  miand  and  the  Bop^Ue 

activities  can  survive  for  long  without  a  Irish  Affairs.  One  of  our  most  Important  J» '^♦f  »?•  ^***^ ??*!?:. tT 

spirit  of  industrious  civic  pride  and  pur-  activities  is  information  dissemination  ~^fJr^^rthOTMSiSi 

poseful  community  will  be  achieve  prac-  on  matters  related  to  Ireland  and  to  the  RepubUc  aa  wen  aa  an  over-all 

tical  goals.  The  current  board  of  the  Congress.   I   wish   to  insert   the  Irish           central  government. 28.7 

MDA  reflects  that  spectrum  of  society  In  Times  poll  in  Installments  into  the  Rac-  5.  Northern  Ireland  to  be  indcpend- 

our  area  which  has  the  capacity  and  the  ord  in  the  spirit  of  information  disseml-  ent.  not  linked  to  JSrltain  or  the 

means  to  organize  projects  and  to  trans-  nation.  Tlie  poll  does  not  necessarily           Bapubiic ••• 
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Pereent»ffeof 
Solution  mpondenu 
NortlMra  Iretand  to  be  Jointly  coo- 
troU«d  by  the  Brltlah  Oovem- 
mcnt  and  tbe  OorcmnMnt  of  tb« 
BapuUlc.  with  »  d«Tolv«d  gov- 
enunant  of  lt«  own 


11.0 


T.  Mo  ebolo*. 


a.  7 


Uanonr.  these  flKuraa  In  themeelvee  do 
not  teU  the  whole  etorr  re«*rdlnf  wllUng- 
naaa  or  leluetanoe  to  consider  incUtutlonal 
oonpromleaB.  In  the  flnt  place,  tbe  41  per- 
cent favouring  a  unitary  state  opt  by  a 
thne-to-one  majority  for  ooneoclatlonal  or 
power-eharlng  government,  rather  than 
majority  rule.  The  figure  of  SI  percent  eup- 
port  for  power-abarlng  a*  the  form  of  gov- 
•mment  In  a  unitary  united  Ireland  should 
perhaps  be  treated  with  a  certain  amount 
of  caution.  For  the  vast  majority  of  our 
leepnnrlenti  power-sharing  Is  an  untried 
system  of  goremment.  unfamiliar  In  Its 
practical  Implications.  At  the  same  time,  the 
pbraae  "power-sharing"  has  buUt-ln  favour- 
able oonnotaUons." 

coaiFBXBBrarra  poix  taxxk  ow  aTTmmia  nf 
woaiHmaic  bxiju*i> — run  n 

Mr.  Speaker,  I  wish  to  insert  the  sec- 
ond Installment  of  the  Irish  Times  news- 
paper poll  which  was  recently  released, 
nila  poD  is  one  of  the  most  comin^hen- 
sive  studies  to  be  produced  on  the  atti- 
tudes of  people  in  the  Republic  of  Ire- 
land to  the  question  of  Northern  Ire- 
land. 

As  Chairman  of  the  ad  hoc  Congres- 
sional Committee  for  Irish  Affairs.  I 
fed  that  it  is  important  that  my  col- 
leagues be  made  aware  of  this  poll  in 
oonjunction  with  the  state  vUAt  of  the 
Prime  Minister  of  the  Republic  of  Ire- 
land to  this  country  from  Hanwaber  7 
through  17. 

Tliis  particular  section  of  the  poO.  en- 
titled "Attitudes  in  Republic  to  Northern 
Irdand  Problem"  deal  with  the  choices 
of  wmrkable  and  acceptable  solutions  in 
Irdand  to  the  Ulster  question.  It  also 
compares  the  least  acceptable  solutions 
to  this  prdblem  as  well  from  both  Cath- 
(riics  and  Protestants.  I  insert  this  sec- 
tion of  the  pcdl  for  the  benefit  of  my  col- 
leagues here  in  Congress: 
IweriTU'i'ioKAL  Coi 


Further  light  Is  thrown  on  the  theme  of 
institutional  compromise  In  a  united  Ireland 
when  one  examines  the  breakdown  of  the  37 
percent  suppmt  for  a  federal  system.  This  Is 
made  up  of  IS  percent  who  envisage  a  two- 


unit  federal  system  eanslstlng  of  tbe  present 
Stateb  at  the  BepubUc  and  Northern  Irtfand 
pluselght  percent,  who  favour  a  four-unit 
federal  system  based  on  the  provinces.  This 
four-unit  fsderal  system  would  Involve  the 
dissolution  of  the  present  Northern  Ireland 
Piovlnoe  and  thus  offeri  somewhat  Ism  In 
the  way  of  compromise  to  the  Protestant  ma- 
jority la  Noffthsm  Ireland. 

The  polar  oppoalU  of  theae  soluUoos— 
Northern  Ireland  to  remain  within  the  United 
Kingdom — Is  chosen  by  only  nine  percent  of 
respondents.  ThU  breaks  down  Into  Just  over 
four  percent  for  devolved  government  based 
on  power-sharing.  Juat  under  one  percent 
for  devolved  government  baaed  on  majority 
rule,  two  percent  for  direct  rule  by  a  Secre- 
tary of  State  and  Just  over  one  percent  for 
full  Integration  as  part  of  tbe  United  King- 
dom. Tn  view  of  the  concentrated  efforts  since 
the  Sunnlngdaly  Conference  of  December 
1B73  to  establish  a  power-sharing  arrange- 
ment In  Northern  Ireland,  the  figure  of  four 
percent  support  for  this  solution  may  seem 
surprisingly  low.  It  must  be  bom  In  mind, 
however,  that  our  choice  of  solutlona  la  con- 
ditioned by  two  factors.  Devolved  government 
with  power-sharing  may  fall  to  win  accept- 
abUlty  In  the  Republic  of  Ireland  because  It 
Involvee  the  maintenance  of  the  link  with 
Great  Britain.  In  addition,  or  alternatively.  It 
may  fall  on  the  criterion  of  workabUlty.  The 
fall  of  the  power-sharing  Northern  Ireland 
Kxecuttve  In  May  1074,  the  resulta  of  the  1976 
Northern  Ireland  Constitutional  Convention, 
and  the  faUure  to  agree  on  an  institutional 
accommodation  deq>lte  various  informal 
meetings  and  overtures  In  the  period  since 
1976.  all  reduce  the  probability  of  devolved 
government  with  power-sharing  being  con- 
sidered a  workable  solution. 

The  somewhat  speculative  poeslblllty  of 
Joint  control  of  Northern  Ireland  by  the 
British  Government  and  the  Ctovemment  of 
the  Republic  of  Ireland  receives  11  percent 
support.  Theee  are  poeslbly  people  who  would 
like  to  see  a  united  Ireland  but,  conscious  of 
the  practical  dlfllcultles,  adopt  the  classic 
bargaining  solution  of  splitting  the  difference. 
Support  In  the  Republic  for  an  Independent 
Northern  Ireland  U  small  at  10  percent — 
small  certainly  when  one  considers  Its  pro- 
motion by  some  prominent  figures  over  the 
past  two  or  three  years,  and  when  one  con- 
siders the  frequently  stated  belief  that  what 
the  majority  of  the  people  In  the  Republic 
want  Is  simply  to  l>e  rid  of  the  problem.  Quite 
clearly  either  "getting  rid"  of  the  problem  U 
not  a  priority  objective,  for  Independence  for 
Northern  Ireland  Is  not  seen  as  a  feasible 
means  of  achieving  It.  As  with  the  case  of 
'  the  option  of  devolved  government  In  North- 
em  Ireland  within  the  United  Kingdom,  the 
overwhelming  choice  of  a  form  of  govern- 
ment In  both  the  Joint  control  and  Independ- 
ence options  Is  power-sharing. 

Clearly,  assessment  of  the  actual  feasibil- 
ity of  any  solution  must  take  Into  account 


the  solutions  supported  and  opposed  In 
Northern  Ireland  and  tbe  degree  of  agree- 
ment or  disagreement  between  groupe  In  the 
Island  which  thU  Implies.  Table  18  shows 
that  the  united  Ireland  type  of  eolutlon  (So- 
lutions 4  and  6  In  Table  16).  endorsed  by  a 
considerable  majority  of  respondents  In  the 
Republic,  are  a  matter  of  discord  or  polarisa- 
tion rather  than  concord  or  agreement. 
Choeen  by  some  »%  ot  reapondenU  In  the 
Republic,  theae  soluUons  are  choeen  by  only 
16  per  cent  In  Northern  Ireland.  On  the  other 
hand,  some  variant  or  other  of  "remaining 
part  of  the  United  Kingdom"  U  chosen  by 
73%  of  respondento  In  Northern  Ireland 
con>pared  with  only  nine  per  cent  of  respond- 
enU  In  the  Republic. 

The  figures  In  the  third  column  of  Table 
16  shows  that  the  main  source  of  this  polari- 
sation la  the  discrepancy  between  the  solu- 
tions chosen  by  Northern  Ireland  Protestants 
and  those  chosen  by  people  In  the  Repub- 
lic— 89  percent  of  Protestants  opt  for  re- 
maining part  of  the  United  Kingdom,  where- 
as only  six  per  cent  opt  for  a  united  Ireland. 

sicmncAirr   absas   or  coirrucT 

While  the  small  minority  of  Northern  Ire- 
land Protestants  who  favour  a  united  Ire- 
land are  more  likely  to  favour  the  federal 
version,  the  option  did  not  attract  a  signifi- 
cant level  of  Protestant  support.  The  even 
more  attenuated  link  with  the  Republic 
(Joint  direct  rule)  gained  the  support  of  only 
two  per  cent  of  Northern  Protestants.  Com- 
parison of  the  first  and  fourth  columns  In 
Table  16  shows  that  there  Is  by  no  means  an 
Identity  of  view  between  the  predominantly 
Catholic  population  Jn  the  Republic  and  the 
Catholic  minority  In  Northern  Treland.  The 
solution  of  some  form  of  united  Ireland  choe- 
en by  68%  of  people  In  the  Republic  Is  choe- 
en by  only  30'".  of  Catholics  In  Northern 
Ireland.  Greater  discrepancy  Is  apparent 
when  one  compares  the  cloee  to  SClt  support 
for  the  remaining  part  of  the  United  King- 
dom among  Northern  Ireland  Catholics  with 
the  nine  per  cent  support  for  this  series  of 
optlODS  among  the  population  of  the  Repub- 
lic. 

ThU  lack  of  Identity  of  view  between  peo- 
ple In  the  Republic  and  Catholics  In  North- 
ern Ireland  Implies  that  the  conflict  within 
Northern  Ireland  Is  far  from  being  a  simple 
one  of  a  competing  pair  of  opposltes.  The 
third  and  fourth  columns  of  Table  16  Indi- 
cate that  there  are  two  significant  areas  of 
conflict  between  Protestants  and  Catholics 
In  Northern  Treland.  The  flrst  Is  conflict 
about  a  united  Ireland  versus  remaining  part 
of  the  United  Kingdom.  This  is  evident  m 
the  39 '^r  of  Northern  Catholics  who  choose  a 
united  Treland  as  afcalnst  six  per  cent  of 
Northern  Ireland  Protestants  and  in  the  gap 
between  the  89  Tr  of  Northern  Ireland  Pro- 
testants who  choose  remaining  part  of  the 
United  Kingdom  and  the  60%  (tf  Catholics 
who  do  so.    ' 


TABU  16.-C0«IPAWSON  OF  (atOICt  OF  WOttKABLE  AHD  KCCinMU  SOIUTIOHS  IN  THE  RtPUBUC.  (tl-l,75«)  AND  NORTHERN  IRELAND  (N-l.m),  JULY-SEFTEWBER  U7« 
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Tlie  second  source  of  conflict  Is  a  dispute 
about  how  power  should  be  organised  given 
the  solution  of  remaining  wlthm  the  United 
Kingdom.  On  this  Issue  there  Is  both  con- 
flict and  agreement  between  the  two  North- 
em  Ireland  communities.  There  is  a  conflict 
in  that  the  solution  chosen  by  38  percent 
of  all  Protestants  m  Northern  Ireland  of 
remaining  within  the  United  Kingdom  with 
a  devolved  government  based  on  majority 
rule.  Is  choeen  by  only  one  percent  of  North- 
em  Ireland  Catholics.  However,  the  fact 
that  there  are  marked  differences  within  the 
Protestant  community  on  the  Issue  of  the 
organisation  of  power  allows  for  the  possi- 
bility of  agreement  between  substantial 
bodies  of  opinion  from  each  community. 
Thus  39  percent  of  Northern  Ireland  Catho- 
lics choose  ss  the  solution  "Northern  Ire- 
land to  remain  part  of  the  United  Klngtlom 
with  a  devolved  government  based  on  power- 
sharing,  that  Is  guaranteeing  the  Catholic 
minority  a  right  to  be  part  of  the  govern- 
ment". In  this  choice  they  are  In  agreement 
with  36  percent  of  Northern  Ireland  Protes- 
tamts.  This  area  of  agreement  Is  particularly 
slgnlflcant  In  view  of  the  polarisation  of  the 
political  parties  lr>  Northern  Ireland  on  the 
same  Issue.  It  Is  also  Important,  If  sobering, 
to  note  that  the  option  providing  this  single 
area  of  agreement  Is  chosen  by  only  four 
percent  of  respondents  In  the  Republic  of 
Ireland  and  that  combined  flrst  and  second 
choice  support  for  this  solution  In  the  Re- 
public Is  only  nine  percent. 

Protestants  and  Catholics  In  Northern  Ire- 
land agree  on  another  aspect  of  the  solutions 
question.  I.e.  on  not  choosing  an  Independ- 
ent Northern  Ireland.  This  option  Is  chosen 
by  only  three  percent  In  each  of  the  com- 
munities which  would  have  to  live  In  the 
state  thus  constituted.  This  Is  considerably 
less  than  the  nearly  10  percent  who  select 
this  option  tn  the  Republic  and,  as  we  shall 
see  In  a  moment,  far  less  again  than  the  pro- 
portion preferring  this  solution  In  Great 
Britain.* 


CONFERENCE  REPORT  ON  H.R.  4391 

Mr.  McKAT  sutailttetl  the  foUowing 
conference  report  and  statement  on  the 
bill  (HJl.  4391)  making  appropriations 
for  military  construction  for  the  De- 
partment of  Defense  for  the  fiscal  year 
ending  September  30. 1980,  and  for  other 
puiposes. 

CowRanrcB  Rsroar  (H.  Rbpt.  No.  BtMOB) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJt. 
4391)  making  appropriations  for  military 
construction    for   tbe   Department   of   De- 


fense for  the  fiscal  year  ending  September  30. 
1980.  and  for  other  pvirposes.  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows : 

That  the  Senate  recede  from  its  amend- 
ments numbered  22,  23.  and  28. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  9,  12,  13.  14.  15.  and  16,  and  agree 
to  the  same. 

Amendment  numbered  1:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  tbe  Senate  numbered  1,  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  wium  proposed  by  said 
amendment  Insert  "6735.649.000":  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  3:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  3,  and  agree  to 
tbe  same  with  an  amendment,  as  fcdlows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$50,700,000":  and  the  Senate 
agree  to  the  san>e. 

Amendment  numbered  6:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  6,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "•56,048XXi0":  and  the  Senate 
agree  to  the  same. 

Amendment  nimibered  6:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  6,  and  agree 
to  tbe  same  with  an  amendment,  as  follows: 
In  lieu  of  tbe  sum  proposed  by  said  amend- 
ment Insert  "$565,466,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  7:  That  the  House 
recede  from  Its  disagreement  to  tbe  amend- 
ment of  the  Senate  niuibered  7.  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  lieu  of  the  stun  proposed  by  said  amend- 
ment insert  "•44.000.000":  and  the  Senate 
agree  to  the  same. 

Amendment  ntunbered  8:  That  the  House 
recede  from  Its  dlsagrennent  to  the  amend- 
ment of  the  Senate  ntmibered  8.  and  agree 
to  the  same  with  an  amendment,  as  foUowa: 
In  lieu  of  tbe  sum  propoasd  by  said  amend- 
ment insert  "$192,360,000":  and  the  Senate 
agree  to  the  same. 

Amendment  nimibered  11:  niat  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  ntunbered  11,  and 
agree  to  the  same  with  an  amendment,  as 
foUows:  In  lieu  of  the  stun  proposed  by  sakl 
amendment  liuert  "$12.000XKKI":  and  the 
Senate  agree  to  the  same. 

Amendment  ntunbered  17:  Hut  tbe  House 
recede  from  its  disagreement  to  tbe  amend- 
ment of  tbe  Senate  ntunbered  17,  and  agree 


to  the  same  with  an  amendment,  aa  tOOawa: 
In  lieu  of  the  stun  proposed  by  said  amend- 
ment insert  "$1,822,122^0":  and  tbe  Senate 
agree  to  the  same. 

Amendment  ntunbered  18:  That  the  ] 
recede  from  Ita  disagreement  to  the 
ment  of  the  Senate  ntunboed  18,  and 
to  tbe  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  named  In  said 
ment  Insert  "$500,000":  and  the  Senate  i 
to  the  same. 

Amendment  numbered  19.:  That  the  House 
recede  from  lU  disagreement  to  tbe  amfend- 
ment  of  the  Senate  ntunbered  19,  aad  agree 
to  the  same  with  an  amendment,  aa  foUowa: 
In  lieu  of  the  stun  named  In  said 
ment  insert  "$500,000":  aad  tbe  Senate  i 
to  the  same. 

Amendment  ntunbered  20:  TbMX  tbe  1 
recede  from  Its  tUaagreement  to  tbe 
ment  of  the  Senate  numbered  20.  and  i 
to  the  same  with  an  amendment,  aa  follows: 
In  Ueu  of  the  stun  proposed  by  said  amand- 
mMit  insert  "$152,535X100":  and  the  Senate 
agree  to  the  same. 

Amendment  ntunbered  21:  That  the  House 
recede  from  Its  disagreement  to  the 
ment  of  tbe  Senate  ntunbered  21.  aad  i 
to  the  same  trtth  an  amendment,  aa  follows: 
In  Ueu  of  the  stun  proposed  by  said  amend- 
ment insert  "$1,488,587,000":  and  the  Senate 
agree  to  the  saute. 

Amendment  ntunbered  24:  That  the  Hot»e 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  ntunbered  24.  aad  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  stun  named  In  said  amsnd- 
ment  insert  "gl.OOOMO":  aad  the  Senate 
agree  to  the  same. 

Tbe  committee  of  conference  report  In  dis- 
agreement amendments  ntunbered  S.  4.  10. 
26.  and  27. 

Gtnnr  McKat. 

Bo  Gimt. 

Tom  SniD. 

JosvH  P.  AnoAaao. 

CLABasrca  D.  I<oira. 

Jaxix  L.  WaiiTaii. 

Baanr  C.  McXwnr. 

Ralph  S.  Racoui. 

Sn.vio  O.  Coin*. 
Jfaiuvers  on  the  Part  of  the  BouMe. 

WALiaa  D.  HuBat,aarmr. 

Damib.  K.  iMotrnc 

J.  BsNMSii  JoHiraioir, 

Jm   SASBBt, 

WAsaxM  O.  MAcmiaoir. 
Bamar  F.  Hounroa. 
Path.  Laxalt, 


ICiLTOiT  R.  Totmc, 
Haiiisoii  H.  Scbxrt, 
Manager*  tm  the  Part  of  the  SenaU. 
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Jonrr  Bxplamatokt  SrATmmicr  or  the  Oom- 
Mxrm  or  CoitnBXNCB 
Tbe  in*nag«n  on  tb«  part  of  the  Houae 
and  tbe  Senate  at  the  conference  on  tbe 
dleagreelng  TOtes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bUI  (H.B. 
4391)  meK*"!!  appropriations  for  ntlUtary 
oonatructlon  for  tbe  Department  of  Defense 
for  the  fiscal  year  ending  September  30,  1980. 
and  for  other  purpoeee.  submit  tbe  following 
Joint  statement  to  tbe  Houae  and  the  Senate 
In  eq>Ianatlon  of  the  effect  of  tbe  action 
agreed  upon  by  tbe  managers  and  recom- 
mended   In    the    accompanying    conference 


nsMS  or  asxBui.  nmaiaT 

Host  Nation  Support  of  U.S.  Troops:  Tbe 
conferees  agree  with  the  Houae  that  tbe  De- 
pirtment  of  Defense  abould  be  making 
greater  efforts  to  aeek  host  nation  support  for 
construction  of  facilities  to  support  U.S. 
troops  staUoned  abroad.  While  tbe  confereee 
have  agreed  to  fund  a  number  of  barracks 
In  Oermany  to  support  the  artillery  enhance- 
ment program,  it  la  expected  that  the  Serr- 
Icea  wUl  aeek  offset  funding  for  future  facili- 
ties In  the  Federal  Republic  of  Germany  and 
similar  host  nation  funding  for  future  in- 
creases In  troop  strengths  abroad.  In  tbe 
area  of  overseas  pollution  abatement,  tbe 
conferees  sgree  with  the  House  that  thi^ 
should  be  a  host  nation  responsibility  and 
should  not  be  funded  with  appropriated 
funda.  In  the  area  of  property  taxes  paid  to 
foreign  nations,  the  Department  of  Defenae 
Is  directed  not  to  pay  thoee  taxes  IdentlBed 
In  tbe  House  report  and  Is  to  begin  negotia- 
tions with  Germany  and  tbe  United  Kingdom 
to  this  end.  Payment  of  this  tax  In  fiscal 
year  19W  will  resiilt  in  more  stringent  re- 
strictions in  future  appropriations  bills. 

Dependents  Policy  Abroad:  Tbe  conferees 
agree  that  a  oompromlae  position  on  de- 
pendents abroad  Is  appropriate  and  pro- 
Tide  partial  funding  in  thoee  areas  where 
tbe  HOuae  made  reductions  related  to  this 
policy.  Tbe  conferees  direct  that  the  De- 
partment of  Defenae  eetabliah  conalatent 
criteria  and  guidelines  for  all  the  Servloes  to 
use  In  determining  the  amount  and  types  of 
facilities  required  to  support  specified  num- 
bers of  dependents  abroad. 

Base  Cloeuree  and  Realignments:  Tbe  con- 
fereee agree  with  the  House  that  additional 
information  be  submitted  with  future  base 
closure  and  realignment  proposals  and  that 
such  information  need  not  be  aubmitted  at 
tbe  time  the  Presldent'a  budget  la  trana- 
mitted  to  tbe  Congress.  Tbe  conferees  agree 
with  tbe  Senate  that  tbe  budget  not  contain 
projecto  at  ineUllaUons  potentially  affected 
by  realignment  or  closure  dedalons. 

UX  Test  Ptellltlea:  The  conferees  agree 
with  the  Senate  that  957,000.000  be  Included 
for  construction  of  facilities  for  tbe  test  and 
development  of  the  MX  missile  system.  Tbe 
conferees  also  agree  with  Section  116  added 
by  tbe  Senate  which  prohibits  tbe  expendi- 
ture of  funda  that  would  commit  the  VS.  to 
only  one  bealng  mode.  Tbe  conferees  sgree  to 
provide  91.000,000  for  SUte  and  local  as- 
sistance In  the  MX  affected  areas,  as  pro- 
posed by  the  Senate,  but  direct  that  such 
funds  be  made  available  equally  to  Utah 
and  Nevada  and  that  they  be  administered 
throogh  the  Four  Comers  Regional  Com- 
missloa. 

Cost  Variations:  The  Department  of  De- 
fense submitted  several  projects  for  reau- 
thorlsatlon  at  an  amount  higher  than  had 
been  autborlnd  in  prior  years,  based  on  cur- 
rent cost  estimates.  The  conferees  agree  to 
fund  theee  at  the  fiscal  year  1960  requested 
level  but  direct  that  the  Services  submit  ap- 
propriate cost  variation  Information  to  tbe 
Armed  Services  Commltteee. 

Otbar  Matters  Addressed  by  Only  One 
Committee:  The  reports  of  the  Bouse  and 
Senate  contain  items  ■ddrswed  by  only  one 


committee.  Unlees  otberwlse  indicated  in 
this  report,  those  Items  should  be  con- 
sidered to  be  approved  by  tbe  committee  of 
conference. 

iaUTABT  COMSlBULiiOV,  AUfT 

Amendment  No.  1 :  Approprlatee  9738.a«9.- 
000  instead  of  9008JOS,000  as  proposed  tj 
tbe  House  and  vmsOiJtOO  as  proposed  by 
the  Senate.  The  conferees  bave  agreed  to  tbe 
following  additions  and  deletions  to  tbe 
amounU  and  line  Items  as  proposed  by  tbe 
House: 

rart  Huacbuca.  Arts.:  VUght 
control  tower +9M0.000 

Heidelberg.  Oermany:  Dental 
^Inle +2,100,000 

Schwetnfurt.  Germany:  Bar- 
racks wttb  administrative 
faculties  -     +6.000.000 

Kltslngen.  Germany:  Barracks 
with  administrative  facili- 
ties       +4.480,000 

WUdflecken  Training  Area.  Ger- 
many: Barracks  with  admin- 
istrative  facUltlee +4.880.000 

VUssck.  Germany : 
Tactical   lire  dlreetton  sys- 
tem      —1.900,000 

Wasbraek  +1,080,000 

Pave  roads -1,400.000 

Orafenwoebr,  Germany:  Wash- 
rack   +1,900,000 

Hobenfels.  Germany:  Pave 
roads  —640,000 

Hanau.  Germany:  Basle  load 
site .. —1,900,000 

Various  locations,  bermany: 
Facilities  for- X-Ml +5.800,000 

port  Myer.  Vs.:  Correct  build- 
ing deficiency — S80. 000 

Fort  Campbell.  Ky.:  Unaccom- 
panied officers  quarters  mod- 
emlxaUon +1.650,000 

Fort  Hood,  Tax.:  Company  ad- 
ministration and  supply 
building   +4.480,000 

Fort  Richardson.  Alaska:  Air- 
field reecue  fire  station +800.000 

Fort  Banning.  Ga.: 
Bnglneer     vehicle     mainte- 
nance faculty +8.800.000 

RecepUon   station.. +8.880.000 

Fort  KiKM.  Ky.:  Tank  training 
faculty +18.060.000 

Corpus  Cbrlstl  Army  Depot, 
Tex.:  Advanced  training 
testUig  facility +1,680,000 

Payment  for  past  use  of  Bol- 
Namxir  Island +800.000 

Planning  and  design +8,000.000 


Total   +86.841,000 

Scbofleld  Barracks.  Hawaii.  Dental  Clinic: 
Tbe  conferees  agree  with  tbe  House  to  defer 
funding  this  92.750.000  facility  and  direct 
that  the  Army  and  Navy  study  the  feasl- 
blUty  that  a  joint  facility  could  be  con- 
structed to  serve  tbe  requirements  of  both 
Servlcee  in  this  area. 

Simuuted  City,  MlUtary  OperaUons  in 
Built- Up  Areas,  Bohenfels.  Germany:  The 
confereee  sgree  with  the  House  poeltlan  that 
tbe  93.100.000  requested  for  thU  faculty  be 
deferred  and  that  tbe  Army  propoee  to  con- 
struct a  comparable  training  faculty  in  the 
United  States  before  doing  so  oveiseas. 

Fort  Benning.  Georgia.  Reception  Station: 
Tbe  conferees  agree  to  provide  WMSXtOO 
for  this  facility  as  proposed  by  the  Senate. 
Funda  are  not  available  for  obligation  un- 
til the  Army  submlta  tbe  report  comparing 
OSUT/T8UT  training,  the  Secretary  of  tbe 
Army  certifies  that  OBUT  !»  the  most  cost 
efflclent  training  method,  and  the  Commit- 
tees on  Appropriations  of  the  House  and 
Senate  approve  the  obligation  of  theee  funds. 

Amendment  No.  3:  Reported  in  tThnlcal 
dlaagrscraent.  Tbe  managers  on  the  part  of 


tbe  Rouee  wUl  offer  a  motion  to 
and  concur  in  the  Senate  amendment  with 
an  amendment,  as  foUows:  "of  which  9800,- 
000  may  be  paid  for  use  after  1060  by  the 
Government  of  tbe  United  States  of  land  on 
Rol-Namur  Island.  Marshall  Islands  DIstrtet 
of  the  Trust  Territories  of  the  Pacific  Is- 
landa.  aa  authorised  by  the  MlUtary  Oon- 
atructlon Authorisation  Act.  1980.". 

Tbe  managers  on  tbe  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  tbe  amendment  of  tbe  Senate. 

Amendment  No.  3:  Earmarks  980,700.000 
for  study,  planning,  design,  architect  and 
engineer  services  instead  of  947.700.000  as 
proposed  by  the  House  and  953.700.000  as 
proposed  by  the  Senate. 

MIUTABT    COMBTaUCnON.    MAVT 

Amendment  No.  4:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
tbe  House  wUl  offer  a  motion  to  recede  and 
concur  In  tbe  amendment  of  the  Senate  with 
an  amendment  appropriating  9567.000.000  for 
mUltary  construction.  Navy,  Instead  of  9537.- 
305,000  as  proposed  by  the  House  and  9566.- 
160.000  aa  propoaed  by  the  Senate,  llae  man- 
agers on  the  part  of  tbe  Senate  wUl  move 
to  concur  in  tbe  amendment  of  the  Houee 
to  the  amendment  of  tbe  Senate.  The  con- 
ferees have  agreed  to  the  following  addi- 
tions and  deletions  to  tbe  amounta  and  line 
Itema  as  propoaed  by  the  Houae: 

NWS  Barle.  NJ.:  Pier  Im- 
provemenU  and  utUltles..     +93.000.000 

N8     Norfolk.     Va.:     Mooring 

platform    +4.400.000 

Polaris  Mlasile  FaclUty  Atlan- 
tic. Charleston.  S.C.: 
Radiographic        inspection 

buUdIng    -. +3.260.000 

Inert  storage  building +3.150,000 

Small  ordnance  msgaslnes-       + 1, 100, 000 

Trident  Submarine  Support. 
Thames  River.  Conn.: 
Dredging    —1,100.000 

NM  Lualualel.  HawaU:  Land 
acquisition +15.700.000 

NOS    LoulsvUle.    Ky.:     Paint 

spray    faculty —       +1.850.000 

NCU  Cutler.  Maine:  Antenna 
array  safety  Improve- 
menU    - +060.000 

NA8  Memphis.  Tenn.:  Run- 
way   Improvement +3.300.000 

MCAS     Cherry     Point.     N.C.: 
Ordnance  equipment  main- 
tenance  facility +910,000 

NS  Panama  Canal.  Canal 
Zone :  Security  upgrading 
(deferred  FT  1979  supple- 
mental)              —815,000 

Planning  and  design... +4.  500. 000 

Total    +30.695.000 

Naval  Weapons  StaUon  Barle.  New  Jersey. 
Pier  Improvements  and  UUIltles:  Tbe  con- 
fereee sgree  to  an  approprtatlon  of  93.000.- 
000.  These  funds  are  to  be  used  to  make 
improvements  to  tbe  support  faclUtles  on  the 
existing  pier. 

Naval  Sutmiarlne  Base  Bangor.  Washing- 
ton. Helipad:  The  conferees  agree  that  the 
helipad  at  Bangor  should  be  constructed 
using  existing  funds. 

PolarU  MlssUe  Faculty  Atlantic.  Cbarlee- 
ton.  South  Carolina:  Tbe  confereee  agree 
with  tbe  Senate  poeitlon  to  provide  93.150.- 
000  for  an  Inert  storage  building  and 
91.100.000  for  smaU  ordnance  magaslnes. 
Tbe  conferees  direct  that  tMfore  any  of  theee 
ftuds  are  obligated,  tbe  Navy  must  provide 
a  report  that  justifies  tbe  need  for  addi- 
tional storage  capacity. 

Amendment  No.  5:  Barraarks  886.049.000 
for  study,  planning,  dsslgn.  architect  and 
engineer  services  Instead  of  951.B48.000  as 
proposed  by  tbe  House  and  960348.000  as 
propossd  by  tbe  Senate. 

Tbe  confsrsse  dlrset  that  tbe  Navy  use  a 
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portion  of  the  94.500.000  Increase  to  assure 
design  of  projects  for  conversion  from  oU  to 
coal.  This  design  effort  should  include,  but 
not  be  limited  to.  tbe  foUowlng  projecte: 
NAB  UtUe  Creek.  VlrglnU;  NOB  Indian 
Head.  Maryland:  PWC  NorfoUi.  VlrglnU; 
Mare  Island  NST,  Vallejo.  California:  and 
Marine  Oorpe  Development  and  Bducation 
Command.  Quantlco,  Virginia. 

muTssT  coNBTmacnoM,  an  roacs 
Amendment  No.  6:  Approprlatee  9665.456.- 
000  Instead  of  9439.786.000  as  proposed  by  the 
Houae  and  9593.650.000  aa  proposed  by  the 
Senate.  The  confereea  have  agreed  to  tbe  fol- 
lowing addltiona  and  deletiona  to  tbe 
amotmta  and  line  itema  as  proposed  by  tbe 
House: 

Vandenberg  AFB.  Calif.: 
STS — Launch  pad  complex 

thrust  augmentation +913.800,000 

STS — Orblter  processing  fa- 
clUtles       +43.000.000 

STS — SoUd    rocket    booster 

faculties  +3.200.000 

STS — ^UtUltles/logistlcs  sup- 
port  facilities. +6.100.000 

MX  facilities +57.000,000 

Johnson  Space  Center.  Tex.: 
STS — Missions  operations 
faculties   +8.900,000 

Sembach  AB,  Germany:  Add 
to  combat  operationa  cen- 
ter         +8, 600, 000 

Landstuhl  Hospital.  Germany: 
Aeromedlcal  staging  facu- 
lty   — -2.650.000 

Various  locations.  Germany: 
Collocated    operating    baae 
minimum  essential  facul- 
ties — -9.400.000 

Hardened  operational  facul- 
ties         -2.900.000 

Munitions  storage  faciUties.     - 12.  000. 000 

Various  locations.  CONUS: 
State  and  local  support  for 
MX  planning +1.000.000 

HUl  AIV.  Utah:  Energy  con- 
servation Investment  pro- 
gram  +3,350.000 

Tinker  AFB.  Okla.:  Energy 
conservation  investment 
program +3,500.000 

Klrtland  AFB.  N.  Mex. :  Energy 
conservation  Investment 
program +670.000 

OrUBas  AFB.  N.T. :  Energy  con- 
servation Investment  pro- 
gram  +030.000 

Myrtle  Beach  AFB.  S.C. :  MaUi- 
tenance  dock +070.000 

Wright-Patterson  AFB.  Ohio: 
Photo  Interpretation  labo- 
ratory         +2. 100.  000 

Planning  and  design +3.000.000 


Total +135,670.000 

Wrlght-Patteraon  AFB.  CNiio,  Alter  Major 
Conmiand  Headquarters  FaclUty:  Tbe  con- 
ferees agree  with  tbe  House  that  this  faculty 
to  support  foreign  mUitary  salee  activity 
should  be  funded  through  foreign  miUtazy 
sales  surcharge  collection. 

Space  Transportation  System :  The  confer- 
ees agree  with  the  Senate  that  funding  be 
provided  for  facilltiea  to  aupport  the  space 
shuttle  system  at  Vandenberg  AFB,  CaU- 
fomla.  Tbe  conferees  agree  to  provide  98.900.- 
000  for  modifications  to  tbe  Johnson  Space 
Center.  Texas,  instead  of  tbe  913,400.000  pro- 
poeed  by  tbe  Senate.  Prior  to  obligation  of 
funds  for  the  Johnson  ^>ace  Center  or  any 
other  space  mission  control  or  planning  facu- 
lty, the  Secretary  of  Defense  Is  to  certify  that 
such  expenditures  are  required  and  will  not 
result  in  unnecessary  duplication  of  facUi- 
Uee. 

Amendment  No.  7 :  Earmarks  944.000.000  for 
study,  planning,  design,  architect  and  engi- 
neer services  instead  of  941.000.000  as  pro- 


poaed by  the  House  and  947,000,000  as  pro- 
poaed by  tbe  Senate. 
MxurABT  oowsiaucimir,  mmtsx  ausmcus 
Amendment  No.  8:  Appropriates  $193,350.- 
000  instead  of  9175.606/KM  as  proposed  by  tbe 
House  and  9366.630^0  as  propoaed  by  the 
Senate.  Tbe  conferees  bave  agreed  to  the  fol- 
lowing additions  to  tbe  amounts  and  line 
Items  ss  proposed  by  the  House: 

(DODDS)  Orafenwoebr,  Ger- 
many: Elementary  school 
addition +$1,640,000. 

(DODDS)  ScbwaeMscfa 
Omuend:  Elementary  acbool 
addition +575,000 

(DODD6)  Soeeterberg  AB.  Ne- 
therlands: Elementary  and 
his^    school    addition +3.300.000 

(DODDS)  BAF  Alconbury. 
United  Kingdom :  Hlg^  school 
addition +3. 840. 000 

(OSD)  White  Sands  Missile 
Range.  N.  Mex.:  High  Energy 
laser  test  fadUty +1.800.000 

(OSD)  Emergency  construction     +5.000.000 

(OSD)   Planning  and  design..     +2.000.000 

ToUl +16.655,000 

Defenae  Fuel  Support  Point,  Wake  Island. 
Petroleum  Storage  FadUty:  The  conferees 
agree  to  defer  this  project  without  prej- 
udice. 

Emergency  Construction:  The  conferees 
agree  to  an  appropriation  of  95.000.000;  bow- 
ever,  they  direct  that  tbe  Department  obtain 
prior  aporoval  from  the  Committees  on  Ap- 
propriations of  the  House  and  the  Senate  be- 
fore obllgatinK  these  funds. 

White  Sands  MlssUe  Range.  New  Mexico, 
Hig^  Energy  Laser  Test  Faculty:  Tbe  con- 
ferees agree  to  provide  91JKM).O0O  for  addi- 
tional coeta  for  this  faculty  and  direct  that 
the  Department  move  expeditiously  on  re- 
maining decisions  and  planning  for  this  fa- 
culty. 

Amendment  No.  9:  Ddetes  lanpiage  pro- 
posed by  tbe  House  with  regard  to  the  trans- 
fer of  funds. 

Amendment  No.  10:  Reported  in  technical 
disagreement.  The  managers  on  tbe  part  of 
the  House  wUI  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate, 
which  reads  aa  foUows: 

"Provided  further.  That  939.200.000  ahaU  be 
transferred  to  'Iifllltary  Construction.  De- 
fenae Agencies.  1070/1963'  from  "MUltary 
Construction.  Air  Force.  1979/1988':" 

Amendment  No.  II:  Earmarks  $12,000,000 
for  study,  planning,  design,  architect  and 
engineer  services  Instead  of  $10,000,000  as 
propoaed  by  the  House  and  $14:000,000  as 
proposed  by  the  Senate. 

MnxTSBT  ooKsisocnoit.  aarr  Hanoirai. 
aatMB 

Amendment  No.  12:  Appropriates  $33,700.- 
000  as  propoaed  by  tbe  Senate  Instead  of 
$30X>00,000  as  pnqiosed  by  the  House. 

lOLITAKT   COWSiEUCllOIT.   AIB  HATIOirAL   OUAMO 

Amendment  No.  13:  Appropriates  $36,000.- 
000  as  proposed  by  tbe  Senate  Instead  of 
$30,000,000  as  proposed  by  the  House. 

laUTABT   COMSnUCllON.   ASMT   SXSSKVC 

Amendment  No.  14:  Appropriates  $80,000.- 
000  aa  proposed  by  tbe  Senate  instead  of 
$25,000,000  as  proposed  by  the  House. 

lOLITAKT    CONSiaUClIUW.   MAVAL  aXSXXVB 

Amendment  No.  15:  impropriates  $18300.- 
000  as  proposed  by  tbe  Senate  Instead  of 
$16,000,000  as  proposed  by  the  House. 
lOLTrAKT  coifsnracnoN.  ajb  roacs  nsotvE 

Amendment  No.  .16:  Appropriates  $12,000.- 
000  as  prop6sed  by  the  Senate^  instead  of 
$10,000,000  as  proposed  by  the  Houae. 

The  conferees  agree  with  the  Senate  that 
an  additional  $30,000,000  be  provided  for  tbe 
reeerve  components  as  ladleated  above.  Tbe 


conferees  direct  tbe  issmii  oanqMasBts  to 
construct  as  fliat  prtorttj  those  ptojscts  de- 
ferred from  fiscal  year  1979  and  prior  fsan 
before  oonstmettng  faculties  Inrlnrtsd  m  tlis 
fiscal  year  1980  request  sad  tbe  peojeds  I 
tlfled  in  House  and  Senate  rqxxts.  Tbe  < 
ing  teptogtamming  criteria  diaU  cosittnns  to 
^>ply. 

rAMiLT  Houaum,  aamna 
Amendment  NO.  17:  Appcoprlatos  $1.60,- 
133300  Uistead  at  $13033»3OO  as  | 
by  the  House  and  $1389338300  as  ; 
by  tbe  Senate.  The  confttees  have  agreed  to 
tbe  following  additions  to  tbe  amwinti  and 
line  iteny  as  proposed  by  tbe  HOum: 

Minor  construction +81,000,000 

Management  funds +6,000,000 

Bei  vices  account +3,600,000 

Fumiahinga  account +16.000.000 

Toaaing +S.  000. 000 

Debt  payment +1,800;000 


Total. 


4^.800.000 


Amendment  No.  18:  Provides  $500300  for 
Army  constructlcm  Instead  of  $11300300  as 
propoaed  by  the  Senate.  Tbe  conferees  agree 
that  tbe  $500300  1^  for  minor  oonstmetlan. 

Amendment  'No.  19:  FroTldes  $800300  tat 
Air  Force  construction  Inwtfad  of  $13300300 
as  proposed  by  the  Senate.  The  ooofueyi 
agree  that  tbe  $500,000  ia  for  nUnor  oonstmc- 
tlon.  ■  

Tinker  AFB.  Oklahoma.  Acquisition  of  ERID 
Housing:  Tbe  conferees  concur  with  tbe 
House  recoDunendatlon  not  to  fund  this  proj- 
ect and  direct  tbe  Air  Force  to  proceed  with 
a  fiscal  year  1961  request  for  on-base  bous- 
ing at  Tinker  AFB. 

Amendment  No.  30:  Provides  $163335300 
for  debt  payment  Instead  of  $150,735300  as 
proposed  by  the  House  and  $154.035300  as 
propoeed  by  the  Senate.  Tbe  confereea  agree 
the  $1300300  Increase  to  the  Houae  figure  Is 
to  fund  ongoing  servicemen's  Insurance 
premiums. 

Amendment  No.  31 :  Provldea  $1.468367300 
for  operation  and  maintenance  Instead  of 
$1,443.087300  propoeed  by  tbe  House  end 
$1.508300,000  as  proposed  by  tbe  Senate. 

Mlaoellaneoua  Account:  Tbe  confereea 
agree  with  the  House  position  not  to  fund 
$5.713300  for  taxes  paid  overseas  antf  $400300 
for  overseas  penqlta.  Ibe  eonfoees  direct 
the  Department  to  begin  Immedlato  negotia- 
tions to  eliminate  payment  of  taxes  on  fsmUy 
housing  to  other  nations.  The  conferees  alao 
direct  that  the  permit  program  be  Included 
imder  tbe  leasing  account. 

Furnishings  Account:  Tbe  conferees  agree 
to  provide  $70369.000  for  furnishings  and  in 
this  amount  have  aUowed  $39.000300  for  ap- 
pliances and  931300.000  for  the  maintenance 
and  repair  of  existing  furniture.  The  remain- 
ing funda  under  this  account  are  to  be  used 
for  new  furniture,  moving,  and  handling. 

Amendment  No.  22:  Provides  9645300300 
for  tbe  maintenance  of  real  property  facu- 
lties as  proposed  by  tbe  House  instsad  of 
9716316.000  as  proposed  by  tbe  Senate. 
roHBBif  coiasMCT  n.DcruATioi*8. 
cowsiBUciioK.  narKMSB 

Amendment  No.  23:  Restores  matter  pro- 
posed by  tbe  Houae.  Tbe  conferees  have  pro- 
vided a  foreign  currency  fluctuation  fund  to 
handle  the  shortfaU  resulting  from  loeees  In 
tbe  value  of  the  dollar  abroad.  The  conferees 
have  taken  this  action  without  prejudice, 
and  request  the  Armed  Servlcee  Commltteea 
examine  this  issue. 

HOMKOWmaS  assistance  FUMS,  D&PUtSB 

Amendment  No.  24:  Appropriates  91300.- 
000  instead  of  95.000.000  as  proposed  by  tbe 

Senate.  

CXMSSAL    FKUViaiUIfS 

Amendment  No.  26:  Deletes  language  pro- 
poeed by  tbe  Senate. 

Amendment  No.  26:  Reported  to  tedmlcal 
disagreement.  The  ibanagers  on  the  part  of 
tbe  House  wlU  offer  a  motion  to  recede  and 
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eoncur  In  Um  ■mwnlment  of  tb*  Bntmte.         lir.  Touiro  of  Alaaka  (at  the  request  Qf  ICa.  OftXAi. 

which  rMdi  m  follows:  ifr.  Rboocb)  ,  lor  todfty  and  the  balance  lir.  Hbttil. 

-8k.  lis.  (a)  Funds  spproprutwi  imdOT  q^   hj^   week,   on   account   of    offlclal  Mrs.  CoLum  of  Illinois, 

this  Act  for  tha  Air  Fores  shaU  bs  avaU-  KuginMs  Mr  SntAi 

Shis  in  an  amount  not  to  sxessd  •lAW.OOO  *""  ™"'     ^^.^.^_^^  Jr."  r-w.^- 

to  ssatet  Btatss  and  local  gofvnunsnta  In  po-  "*^*  **^         " 

tsntial   MX   baatng   arsas   In   msstlnc   ths             SPECIAL  ORDERS  GRANTED  ^"^^^^^^"^ 

SlSi^StSiSf  C^.^SSSToSl        By  unanimous  consent,  permission  to  SENATE  JOINT  AND  CONCCRBKNT 

IStHJStt'^Sllbta.lSlSS^SS:  JSfS^SrSSLjSSiiSv^^a,..  RESOLUTION  REFERRED 

of  ths  MX  program,  ineludinc  studiss  and  tlve  imwram  and  any  special   orders  ^  jqJq^  g^^  concurrent  resolution  of 

plana  with  rsspsct  to  enTironmsntsi  and  heretofore  entered,  was  granted  to:  ^^  Senate  of  the  foDowing  titles  were 

soetosoonomie  imp«:ts.  State  and  oommu-         (The  following  Members  (at  the  re-  taken  from  the  Sneaker's  table  and.  un- 

nityi«dum  pi«»in,.  and  pubiu:  facility  quest  Of  Mr.  TauK.)  to  «vlse  and  extend  SS*^rSi.'?rfS3ri  f<S£«: 

rsquirsmenis.  their  remarks  and  include  extraneous       _ ,  „„  ,«,   ._,«»        .  .„♦•.-_«_«-. 

(b)  Ths  Sscratarr  of  DefSnas  *all  carry  •«»»»»»»«■•  """  ujvimw.   c«i...uj«ww<.  gj  ^^  jq^  jfom  rsMlutlon  authorutng 

out  ths  proTislons  of  this  McUon  through  "****"~;i..^  „,  ai.k-™-    f«r  K  mln  fcndrsqusstlngtbsPrjridsnttolssusprocla- 

sxtatlng  FMsral  programs.  The  Secretary  Is         *•'•  EPWaans  of  Alabama,  for  5  nUn-  melons  deslgnattng  the  wertts  of  January  81 

autborlasd  to  supplement  funds  made  avail-  utes.  today.  through  January  37.  197B.  and  January  30 

able  under  such  PMeral  programs  to  ths          (The  foUowlng  Members  (at  the  re-  through  January  36, 1960.  as  "Junior  Aehleve- 

extent  nscssssry  to  carry  out  the  prorisions  quest  of  Mr.  WoLPS)  to  revise  and  extend  ment  Week":  to  the  Committee  on  Post  Offlce 

of  this  ssction.  The  heads  of  all  departments  their   remarks   and   include   extraneous  and  Clrli  Serrlce:  and 

and  agendes  shall  cooperate  fully  with  the  material)  8  Con.  Res.  45.  Concurrent  resolution  au- 

Secretary  of  Defense  in  carrying  out  the  pro-          «-   wiotm    for  30  minutes    today  thorinng  the  printing  of  a  revised  edition  of 

TWonsif  this  section  on  a  prtoHty  basis."            JH    SSSSii^  for  «  i^t«tod«v  *"•   "«"«»«»«*   '«"   *«•"    ^^^^PrUl   "   * 

Amendment   No.   27:    Rei^rted   in   tech-          **!•  SS^itt^J^n  ^iwliriJ^  ^'****    «>««»'•''»:    **»    "»•    0«mn«««   <« 

nlcal  disagraement.  ine  nianagers  on  the         ^  Tj^^^°^  }l^lt!^'  t^J'  House  Administration, 

part  of  the  House  wUl  offer  a  motion  to  re-         Jp-  A»*UIWI0.  for  5  minutes,  today.  ^_^^^_^ 
cede  and  concur  in  the  amendment  of  the         ■".  AuOom.  for  5  mmutes.  today. 

Senate,  which  reads  as  follows:                             Mr.  DasCHU.  for  5  minutes,  today.  ADJOURNMENT 

"flw.  116.  None  of  the  funds  approprt-        Mr.  BmoHAM,  for  20  minutes,  today.  ^-^  WOLPE  Mr  Speaker  I  move  that 

ated  under  this  Act  to  continue  develop-         Mr.  Mauot,  for  5  minutes,  today.  »»,-  „'   ,„  -in  now  adiaum  ' 

ment  of  the  MX  MlssUe  may  be  used  in  a         Mr.  Duhaii.  for  10  minutes,  today.  ^«  ^^  wSTmSmS  to  accordingly 

faahkm   which   would  commit   the  United         »*-  STACcKaa.  for  5  minutes  today  TRe  mouim  was  agreeo  to ,  accoroingiy 

SUtes  to  only  one  basing  mode  for  the  MX         ^-  m^!!^,°    s  m^u^'   t^v  <**  •  '><^«*  "»**  *  niinutes  pjn^  the 

missQe  system."                                                     ■"  HaifLgT.  for  5  minutes,  today.  ^^^^^  adjourned  untU  tomorrow.  Friday. 

coMmxMCK  TOTAi^wTTH  coM*>Aaiaoirs                              ^■^~^^^~^—  November  16, 1979,  at  10  ajn. 

The  totel  new  budget  (obllgatlonal)  an-               EXTENSION  OF  REMARKS  ^-"^^^■^— 

S?11Jr52L^t2:r^'^n;:!?n:r^j;r^-        Sy  unanimous  consent,  permission  to  EXECUTIVE  COMMUNICATIONS, 

parlsons  to  the  flacal  year  1070  amount,  the  revise  and  extend  remarks  was  granted  e^iv. 

1960  budcet  estimates,  and  the  House  and  to:  Under  clause  2  of  rule  XXIV,  executive 

Senate  buu  for  1080  follow:                                 j^  BiAOci.  and  to  include  extraneous  communlcaUons  were  taken  from  the 

New    budget    (obiigationai)  matter,  notwithstanding  the  fact  that  Speaker's  table  and  referred  as  follows: 

autbortty,  flsoal  year  1979.  93. 680. 863. 000  It  exceeds  two  pages  of  the  Rxcord  and  3634.  A  letter  from  the  Principal  Deputy 

Budmt    estimates    of    new  Is  estimated  by  the  Public  Printer  to  cost  AsststantSecretary  of  Defense  (Comptroller), 

fobll^tlonal)      authority.  -j  q^  transmitting  a  report  on  the  value  of  prop- 

flseal  year  1960 3.873.061.000          L,-   i«r—    -«^  -«ii/«..,»   i«,«,-hi-**i»  erty.  supplies  and  commodltlss  provided  by 

House  bill,  fiscal  year  I960..    3.481,991.000         Mr.  Wins,  and  coUoquy.  immediately  the  Barlln  Magistrate  and  under  ttie  German 

SenaU  bin.  flacal  year  1980..    3.668,143.000  priCH- to  the  passage  of  HJl.  5871  today,  q,,,^    Agreement    for    the    quarter    ended 

Conference  agreement 3.770.153.000          (The  following  Members   (at  the  re-  September  30.  1979.  pursuant  to  section  830 

*'°°^''!2JU5S^*"°*°*  **"""  QU««t  ot  Mr.  Tauki)  and  to  Include  ex-  o*  Public  Law  95-467:  to  the  Committee  on 

•"■""^  traneous  matter: )  Appropriations. 

N«w  budget  (obiigationai)                                     «f-  >-  3635.  A  letter  from  the  Deputy  Secretary 

authority,     fiscal     year                                    f^'  ^^^„  of  State,  transmitting  Presldsntial  Detarmi- 

1979 -110.711,000         tar.  BCHULZE.  nation  No.  80-6.  finding  that  It  la  in  the 

Budget  estlmatea  of  new                                    '"•  OUMM.  national  Interest  of  the  United  States  to  con- 

(oMIgatlonal)  authority.                                    1^-  Rirm.  tlnue  sanctions  against  Zimbabwe-Rhodesia. 

flacal  yar  1980 —101, 900, 000          Mr.  DnwnSKI.  piirsuant  to  section  406(b)  (3)  of  Publle  Law 

Houae     bill,     fiscal     year                                  Mr.  Edwaxos  of  Oklahoma.  96-00:  to  the  Committee  on  Foreign  Affairs. 

1960  +366.161.000        Mr.  ASHBiooK  in  flve  instances.  383«.  a  letter  from  the  Chairman.  Board 

Senate     bUI,     fiscal     year                                      ]^  IiV>S8TTHB.  *>'   Poi^lKn    Scholarships,    transmitting    the 

1960   —118.991.000         Mr  OaaaaLKT  16th  annuel  report  of  the  Board,  pursuant  to 

rtrnn.  u<«.«                                    w,'  nTfl^Zl.  section  107  of  the  Mutual  Idueattonal  and 

g?S^!f^^'                                 }S^  HaoHwaN.  cununi  B>cbange  Act  of  1961:  to  the  Com- 

SSif^S^                                        Mr.  Bemutm.  mlttee  on  Foreign  Aliali.. 

JoaBPHPABDABBo                           ^'^^  following  Members  (at  the  re-  3637.  a  letter  from  the  OamptroUer  Oen- 

CuaawcsD  Lowe'  Q«*"t  o*  >*»"•  WoLPt)  and  to  include  ex-  aral  of  the  United  Statea.  transmitting  a 

Jams  L.  Wiinrai..  traneous  matter: )  «!»«  on  the  General  Servlcea  Admlnlstea- 

Soasar  c.  McBw».                        Mr.  Stauc  In  two  instances.  "•»»  •  P«^nai  P^^SS^^rj^  <;«i^hMm. 

RatPR  S.  Raevu                                 Mr  WnLPV  **"®'*  program   (P8AD-80-6.  November  14, 

8n.v«ac^.                                J£:SSSaintwoinst«ice..  ijjjo^to^ the  Committee  on  Government 

managenontHePofiofiHeHau^.            Mr.B.n««T.  "^^Tietter  from  the  Bec«tary  of  th. 

WAum  D.  HtnwusTOir.                   Mr.  Stokss.  Interior,  transmitting  notlee  of  hU  detenn- 

r^--**  JL  J**'^'"-                          Mr.  BiAOOi  in  four  instances.  inaUon  that  certain  landa  In  the  States  of 

j^  H^^^  JOHWsTow.                      1^  MWXTA.  Idaho.  Colorado.  Nevada.  Utah,  and  Wyoming 

lU^aia'uMitwrmom                    Mr  Joifcs of  Oklahoma.  •"  "o*  suiubie  for  dl^MMsl  under  tbs  pro- 

taSS^F  HoiSST"                     Mr.  MnxBi  of  California.  '"'*"  f.*^  ^"'"^t^Sf^J^r^lE-iS^ 

^anwm.                                   Mr.  AoCom  in  two  instances.  committee  on  interior  and  Insular  Affaita. 

SiIS2>?  J?SSi«T                         if-  *'™^-  3639.  A  letter  from  the  General  Oounael, 

JTaaaper*  om  th,  P^t^VuSenrnt*             iH  d!!I!S""  Department  of  Bnergy.  tranamlttlng  notice  of 

M^,  w,  tnm  aeiMie.            j^  PRim.  meetings  related  to  the  International  energy 

—^^^^m^^—                             Mr.  BnORAM.  program  to  be  held  in  Parla.  Vtanoe.  on  No- 

TWAOT  n»  Anoanar**                           **r.  UmiX.  vember  30  and  37.  1979;  to  the  Committee 

ijeave  ur  AJSBENCE                         j^^.  q^ybos.  on  Interrtate  and  Foreign  Commeree. 

By  unanimous  cmsent.  leave  of  ab-        Mr.  Downxt.  3640.  a  letter  from  the  Attorney  General, 

sence  was  granted  to:                                              Mr.  Nichols.  transmitting  the  annual  report  for  calendar 


November  15,  1979 


CONGRESSIONAL  RECORD— HOUSE 


32789 


year  1978  on  the  administration  of  the  For- 
eign Agenu  Registration  Act.  pursuant  to 
section  11  of  the  act,  as  amended  (56  Stat. 
256) :  to  the  Committee  on  the  Judiciary. 

3841.  A  letter  from  the  President.  National 
Safety  CouncU.  transmitting  the  audit  report 
of  the  CouncU  for  the  year  ended  June  30, 
1979,  pursiutnt  to  section  3  of  Public  Law 
88-504:  to  the  Committee  on  the  Judiciary. 

2843.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  alterations  at  the  Federal  Oflloe 
Building.  911  Walnut  Street,  Kanasa  City. 
Mo.,  pursuant  to  section  7(a)  of  the  Public 
BuUdlngs  Act  of  1960.  as  amended:  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

2843.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  proqiectus 
proposing  that  the  Government  exercise  an 
option  to  renew  the  lease  for  space  currently 
occupied  In  the  building  located  at  1020  Elev- 
enth Street,  NW..  Washington,  D.C.,  pursuant 
to  section  7(a)  of  the  Public  Buildings  Act 
of  1959,  ss  amended;  to  the  Conunittee  on 
Public  Works  and  Transportation. 

2844.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  SUtes.  transmitting  a 
report  on  the  Energy  Department's  Huldized- 
bed  cool  combustion  demonstration  program 
(EMD-80-12.  November  9,  1979);  jointly,  to 
the  (Committees  on  Government  Operations, 
Armed  Services,  Interstate  and  Foreign  Com- 
merce, and  PubUc  Works  and  Transporta- 
tion. 

2845.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  implementation  of  the  General 
Accounting  Office's  health  program  cost- 
saving  recommendatloiu  (HRD-80-6,  No- 
vember 13.  1979):  Jointly,  to  the  Commit- 
tees on  Government  Operations.  Armed  Serv- 
ices, Interstate  and  Foreign  (Commerce,  Vet- 
erans' Affairs,  and  Ways  and  Means. 

2846.  A  letter  from  the  (ComptroUer  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  economic  and  operational  ben- 
efits in  local  telephone  services  that  can  be 
achieved  through  Oovemment-wide  coordi- 
nation (LCD-80-9.  November  14.  1979): 
jointly,  to  the  Committees  on  Government 
Ope.'atlons,  and  Interstate  and  Foreign 
(Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BIU^B  AND  RESOLUTIONS 

Under  clause  2  at  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  REUSS:  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs.  HJt.  605.  A  bill  to 
establish  a  solar  energy  development  bank 
to  provide  long-term,  low-Interest  loans  for 
the  purchase  and  Installation  of  solar  energy 
equipment  In  commercial  and  residential 
buildings  m  the  United  States;  with  amend- 
menu  (Rept.  No.  96-626).  Referrrd  '-o  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  McKAT:  Committee  of  conference. 
Conference  report  on  HJl.  4391  (Bept.  No. 
96-626) .  Ordered  to  be  printed. 


PUBLIC    BIUJS    AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  bills  and  resolutions  of  the 
following  titles  were  introduced  and  sev- 
erally referred,  as  follows: 

By  Mr.  RICHMOND: 
HJt.  6907.  A  bill  to  amend  the  Food  SUmp 
Act  of  1977.  as  amended,  to  Improve  food 
stamp  program  fiscal  accounUbUlty  through 
reductions  In  Inaccurate  eligibility  and  ben- 
efit determinations;  to  improve  the  system 
of  deductions:  to  remove  specific  dollar  limi- 
tations on  appropriations  whUe  continuing 


to  Umit  expenditures  to  available  funds:  and 
for  other  puiposes;  to  the  Committee  on 
Agriculture. 

By  Mr.  FART: 

HJt.  6006.  A  bUl  to  amend  the  Immigration 
aad  Nationality  Act  to  provide  for  the  de- 
portation of  nonimmigrant  alien  students 
who  knowingly  participated  in  a  violent 
poItUcal  demonstration  or  otherwise  par- 
Uclpated  in  acUvltlea  inconsistent  with  the 
terms  of  their  admittance  to  the  United 
States;  to  the  ComnUttee  on  the  Judiciary. 
By  Mr.  LONG  of  Maryland: 

H.H.  6909.  A  bUl  to  provide  for  payment  by 
the  Government  of  Iran  of  the  claims  for 
damages  resulting  from  the  personal  Injuries 
suffered  by  the  U.S.  citizens  held  in  the 
U.S.  embassy  in  Tehran,  and  by  their  fami- 
lies; to  the  Committee  on  Foreign  Affairs. 
ByMr.  McEWEN: 

HJt.  5910.  A  bUl  to  revise  provisions  of  title 
49.  U.S.  Code,  with  regard  to  the  regulation 
of  the  trucking  Industry:  to  the  Commit- 
tee on  PubUc  Works  and  Transportation. 
ByMr.MARXZT: 

HJl.  6911.  A  blU  to  establish  a  community 
energy  efllclency  program;  Jointly  to  the  Com- 
mittees on  Banking,  Finance  and  Urban  Af- 
falia,  and  Interstate  and  Foreign  Commerce. 
Bv  Mr  MATHIS' 

HJt.  6912.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  exempt  certain 
farm  property  from  the  estate  tax;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  MURPHT  of  New  York: 

H.R.  5913.  A  bUl  to  amend  section  502  (s) 
of  the  Merchant  Marine  Act,  1936;  to  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  MTERS  of  Pennsylvania  (for 
himself.  Mr.  Bahxt,  Mr.  Edcas,  Mr. 
KiUMEZ,  Mr.  LXDSazx.  Mr.  Mobpht  of 
Pennsylvania,  and  Mr.  Wkbs)  : 

HJt.  6914.  A  bUl  to  amend  the  Compre- 
hensive Employment   and  Training   Act  to 
revise  certain  restrictions  on  wages;  to  the 
(Committee  on  Education  and  lAbw. 
ByMr.  PRICE: 

HJt.  6916.  A  bUl  to  amend  Utles  10.  14.  and 
32.  U.S.  (Code,  to  aline  the  Reserve  Forces 
of  the  Armed  Forces  with  active  duty  forces 
so  as  to  provide  for  the  national  security  on 
a  more  effective,  efficient,  cost-effective,  and 
representative  basis,  and  for  other  purposes; 
jointly,  to  the  (Committees  on  Armed  Services, 
and  Merchant  Marine  and  Fisheries. 
By  Mr.  RICHMOND: 

HJt.  5916.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain  tn- 
dividiwls  a  deduction  for  amounts  paid  for 
home  heating  oU;  to  the  Committee  on  Ways 
and  Means. 

ByMr.SOLARZ: 

H.R.  5917.  A  bUl  to  amend  tiUe  16  of  the 
U.S.  Code  to  make  It  a  Federal  crime  to  van- 
dalize a  houae  of  worship  or  any  religious 
articles  therein:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ULLMAN  (for  himself.  Mr. 
UoAU.,  and  Mr.  FhxMan.) : 

HJl.  5918.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  certain  tax 
provisions  to  Indian  tribal  governments  on 
the  same  basis  as  such  provisions  apply  to 
States;    to   the    Committee   on    Ways   and 


By  Mr.  WHTTKHURBT: 
HA.  6019.  A  blU  to  amend  the  Immigration 
and  Nationality  Act  to  Improve  the  efficiency 
of  the  Immigration  and  Naturallaatlon  Serv- 
ice, and  to  establish  a  different  numerical 
limitation  tar  Immigrants  bom  in  foreign 
contiguous  terrltoriea,  and  for  other  pur- 
poaea;  to  the  CXwunlttee  on  the  Judiciary. 

ByMr.  WHITTEN: 
HJt.  5930.  A  bUl  to  estabUab  the  Recon- 
struction Finance  Corporation  to  make  loans 
and  loan  guarantees  to  individuals  or  con- 
cerns engaged  in  Industry,  agriculture,  and 
commerce,  who  would  otherwise  be  unable 
to  obtain  needed  financing  or  refinancing  es- 


sential for  cootlnned  operattoa  thereby  pre- 
venting unemployment  and  resolttng  disrup- 
tion of  the  economy,  and  for  other  puipuaas; 
to  t^  Oammtttee  on  Banking.  Finance  and 

Urban  AOaixa. 

By  Mr.  /.aPilifcx  iM.: 
HJL  B031.  A  bUl  to  amend  the  Immigration 
and  Hatlonattty  Act  to  direct  the  Attorney 
Genenl  to  order  deported  any  nonimmigrant 
alien  who.  while  participating  In  a  political 
demonstration,  engages  In  violent  activity: 
to  the  committee  on  the  Judiciary. 

By  Mr.  DKBWINSKI  (for  binatff.  Mr 

Baumah.  Mr.  ASHSBOOSL.  Ifr.  Gima. 

Mr.  BDWABna  of  OMahnma.  Mr.  Laoo- 

MABamo,  Mr.  nuiiasiHiT,  Mr.  Bnaa, 

Ur.  McDoNAU.  Mr.  DBvnm.  Mr.  Baw- 

SBT,  Mr.  La-tta.  Mr.  Ktmnraaa,  Mr. 

LuwoBBir.  and  Mr.  Lo«t)  : 
H.  Oon.  Bea.  213.  (Concurrent  reaOlutlan 
stating  the  rejection  by  the  Oongreas  of  the 
determination  of  the  President  with  reqiect 
to  sancUoaa  against  gjlmhahwe  nhnrtesla;  to 
the  Committee  on  For^gn  Affaiia. 

By  Mr.  APPLBGATB  (for  himself.  Mr. 

Habsba,  Mr.  FkxMBO.,  Mr.  Baubt,  Mr. 

Lbdob,    Mr.    MdMsa.    Mr. 

HKAD  of  Pennsylvania,  Mr. 

Mr.  CLBVKLAim,  Mr.  Bth..  Mr. 

BXAB,  Mr.  BUB^atsB.  Mr. 

Mr.  MUBTBT  of  Pennsylvania.  Mr. 

Bbvdu..  Mr.  FlooD.  and  Mr.  Ovraa) : 
H.  Res.  488.  Resolution  to  eaprtaa  the  sense 
of  the  House  of  Rq>reBentatlve8  that  tha 
United  States  of  America  should  establltfi 
and  acUvely  and  immediately  puiaue  a  na- 
tional energy  plan  that  eiinihssliirs  and  de- 
mands the  use  of  domestic  coal  as  a  means 
of  displacing  current  foreign  energy  Im- 
ports, and  for  other  purpoaes;  to  the  Oom- 
mlttee  on  Interstate  and  Foreign  Commerce. 


MEMORIALS 

Under  clause  4  of  rule  XXn. 
.  The  SPBAKKB  presented  a  memoctal  of 
the  lieglslature  of  the  State  of  Wlseonsln. 
relative  to  construction  of  a  crude  oU  pipe- 
line to  nothem  Wisconsin;  J<Hntly,  to  the 
Ccnnmlttees  on  Interior  and  Insular  Affairs, 
and  Interstate  and  Foreign  (Commerce. 


PRIVATE  BIU£  AND  RBSOLDTIONS 

Under  clause  1  of  rule  XXn. 

Mr.  DRINAN  introduced  a  biU  (HJL  5033) 
for  the  relief  of  Pilar  Arrlbas  Castillo  Dunn. 
which  was  referred  to  the  Committee  on  tha 

Judiciary. 

ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn.  qianson 
were  added  to  public  bills  and  naoia- 
tions  as  follows: 

HJt.  164:  Mr.  wnxiAMS  of  Montana  and 

Mr.   PalTCHABO. 

HJL  3627:  Ut.  FaBO. 

HJL  3838:  Mr.  Fabo. 

HJL  8667:  Mr.  ToOTfc  of  Florida. 

HJL  4646:  Mr.  Paui.  and  MT.  Fbh. 

HJL  4796:  Mr.  NxLaow. 

HJL  6060:  Mr.  SrAimnr,  Mr.  Foasv 


LAOoacABanro.  Mr.  na  la  Gabsa.  MT. 
Mr  BuaoBiRB.  Mr.  Fko«r.  Mr.  Guckmaw,  Mr. 
SrocKMAM.  Mr.  LaFaux.  Mrs.  Bouquabd.  Mr. 
BfABKS.  Mr.  PBircHABD,  Mr.  LaOTuo^  Mr.  Ba- 
PAUa.  Mr.  WMiTaHuasrr.  Mr.  HueHBB.  Mr. 
WHiTTAKxa.  and  Mr.  Cbxmbt. 

HJL  6335:  Mr.  Mtbm  of  Indiana  and  Ur. 
Gatdob. 

HJL  5408:  Mr.  BaowK  of  Ohio  and  MT. 
CoLum  of  Texas. 

HJt.  6439:  Mr.  Bbhox,  Mr.  Bboww  at  GUI- 
fomla,  Ifc.  DooeH^*T,  Mr.  Ftoaao.  MT. 
Gvm.  Mr.  HowABD.  Mr.  T*wmb,  MT.  Low- 
CBXK.  Mr.  Mxtbpht  of  New  York.  Mr.  IWfcAir. 
Mr.  Pakbita,  Mr.  Pits»,  Mr.  Pbrchabs. 
Mr.  RUTALSO,  Mr.  Rob.  and  Mr.  TaincB. 
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H.R.  5M0:  Mr.  VouiKB.  Mr.  Taukx.  and 
Mr.  LnfOBBX. 

HJL  6504:  Mr.  Ormron. 

H.R.  6E48:  Mr.  Bxii.snsom,  Mr.  Rob.  Mr. 
RiNAum.  Mr.  Wnaa,  Mr.  F«o«t.  Mr.  Ckap- 
mx.  Mr.  MuBPHT  of  Illinois,  Mr.  Lagomak- 
smo,  Mr.  BoNioB  of  Mlcblg*n,  Mr.  Huchxs, 
Mr.  DiCKiitaoN.  Mr.  BukNCHAU),  Mr.  Daschlk. 
Mr.  BxDKix,  Mr.  Stoius,  Mr.  Habbis.  Mr. 
Lbach  of  LoulaUn*.  Bfr.  Lbhuam.  Mr.  Bom- 
xxB.  and   Mr.   Obxbbtab. 

HJL  S675:  Mr.  Coblho.  Mr.  Baumam,  and 
Mr.  KxAif bb. 

JLR.  6007:  Mr.  Bokll  and  Mr.  Leach  of 
Louisiana. 

HJt.  Sflai :  Mrs.  Holt. 

HH.  5775:  Mr.  BxBBTrrxB,  Mr.  Ebsarl.  Mr. 
OucxMAN.  Mr.  LoJAN.  Mr.  Mubfht  of  Penn- 
sylvania, Mr.  Taukx.  Mr.  Udaix.  and  Mr. 
ToinfO   of   Alaska. 

HJl.  6813:  Mrs.  BotrouABD.  Mrs.  Holt,  Mr. 
BmjAMiM,  Mr.  Skblton.  Mr.  Fbo«t.  Mr.  Wil- 
liams of  Oblo,  Mr.  LAGOMABsnvo,  Mr.  Young 
of  MlMOurl,  Mr.  Collins  of  Texas,  Mr.  Ckap- 
PKLL,  Mr.  LxATH  of  Texas,  Mr.  Jonks  of 
TUinaasee,  Mr.  Hubbaxo,  Mr.  dx  la  Oakza,  and 
Mr.  Mattox. 

nJL  684fl:  Mr.  BxNJAicnr.  BCr.  Cabtb,  Mr. 
RoaxxT  W.  Danixl,  Jx.,  Mr.  McDonald,  and 
Mr.  KufONXu. 

H.  Con.  Res.  312:  Mr.  AaoNoa,  Mr.  Den- 
JAMXN,  Mr.  FuooA,  Mr.  Hancx,  Mr.  Makkkt. 
Mr.  Whrxhvxst,  Mr.  Williams  of  Montana. 
Mr.  Tovno  of  Alaska,  Mr.  Pbitcrabo,  Mr.  Pat- 
TKN,  Mr.  Rox,  Mr.  Pish.  Mr.  Dxllums,  Mr. 
MoNTCOMKBT,  Mr.  Hammebschmidt,  Mr.  Han- 
lxt,  Mr.  Railsback.  Ms.  Pebbabo,  Mr.  Pxmx, 
Mr.  Stacckbs.  Mr.  Chables  Wilson  of  Texas, 
Mr.  LxLANS.  Mr.  Lukkm,  Mr.  B>wabos  of  Okla- 
homa, Mr.  Batiman.  Mr.  Kocovsxx,  Mr.  Hall 
of  Texas,  Mr.  Ouckman,  Mr.  Robinson,  Mr. 
Pakxtta,  Mr.  RoxxxTS,  Mr.  Bxvill,  Mr. 
Shxlxt,  Bfr.  Obat,  Mr.  Michel.  Mr.  Mrnu  of 
Indiana.  Bir.  Conablx,  Sir.  Rhodes,  Mrs.  Col- 
lins of  Illinois,  Mr.  Johnson  of  Colorado, 
Mr.  Pxoxt.  Mr.  Albosta,  Mr.  Bxaxo  of  Ten- 
e,  Mr.  BuxoxNBi,  Mr.  Ashxbook.  Mr. 
Mr.    Stmms,    Mr.    Rosxntral,    Mr. 


EXTENSIONS  OF  REMARKS 

VOLXMXB.  Mr.  RiTTXa.  Mr.  Skxltom,  Mr. 
WOLPX.  Mr.  Akaka,  Mr.  Oaxcia,  Mr.  Bbown 
of  California,  Mr.  Edoax,  Mr.  Holland,  Mr. 
John  L.  Bubton.  Mr.  Hall  of  Ohio,  Mr.  Evans 
of  Oeorgla,  Mr.  Oudcbx,  Mr.  Matsdi,  Mr. 
Shannon,  Ms.  Mikulski,  Mr.  Applboatx,  Mr. 
Habxin,  Mr.  LXNT,  Mr.  McBwxn,  Mr.  Tatlob, 
Mr.  RntALDO,  Mr.  Solomon,  Mr.  Mnxxx  of 
Oblo,  and  Mr.  Stack. 
H.  Res.  444):  Mr.  Phillif  Buxton  and  Mr. 

PlTHIAM. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  the 
following  petition  and  papers  were  pre- 
sented and  referred  as  follows : 

331.  By  Mr.  MARLKNEE:  Petition  of  a 
group  of  Montana  dentists,  relative  to  a 
declaration  of  dentists'  rights;  to  the  Com- 
mittee on  Interstate  and  Porelgn  Commerce. 

333.  By  Mr.  MARLENEE  (by  request)  :  Peti- 
tion of  a  group  of  Montana  physicians,  rela- 
tive to  a  declaration  of  physicians'  rights;  to 
the  Committee  on  Interstate  and  Porelgn 
Commerce. 

333  By  the  SPEAKER:  PeUtlon  of  the  37th 
annual  convention.  National  Student  Nurses' 
Association,  San  Antonio.  Tex.,  relative  to 
nursing  research:  to  the  Committee  on  Inter- 
state and  Porelgn  Commerce. 


ABfENDMENTS 


Under  clause  6  of  rule  ajuxi,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5397 

ByMrs.  SNOWE: 

Page  7,  after  line  17.  Insert: 

(b)(1)  There  is  authorised  to  be  appro- 
priated to  the  Nuclear  Regulatory  Commis- 
sion, for  the  fiscal  year  1900,  not  to  exceed 
$10,000,000,  to  remain  available  until  ex- 
pended, to  be  used  by  the  Office  of  State 
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Programs  to  make  grants  to  States  and  local 
governments  to  cover  the  costs  of  planning 
and  preparedness  under  radiological  emer- 
gency plans  and  revision  of  existing  radio- 
logical emergency  plans  which  provide  for 
State  and  local  response  to  emergencies  In- 
volving any  fixed  nuclear  facility  required 
to  be  licensed  under  the  Atomic  Energy  Act 
of  1954. 

(3)  No  State  or  local  government  shall  be 
eligible  for  any  grant  under  this  subsection 
unless  the  State  or  local  government  has 
submitted  to  the  Nuclear  Regulatory  Com- 
mission, before  the  expiration  of  fiscal  year 
1980,  an  application  which  sets  forth.  In  such 
manner  as  may  be  required  by  the  Commis- 
sion, a  radiological  emergency  plan  (or  a  re- 
vised plan)  developed  for  purposes  of  con- 
forming to  standards  established,  after  the 
date  of  the  enactment  of  this  Act,  by  the 
Commission  for  such  plans. 

(3)  No  State  shall  be  eligible  for  any  grant 
under  this  subsection  with  respect  to  any 
State  plan  unless  the  State  plan  demon- 
strates an  Intent  to  take  into  account  the 
interests  of  affected  local  govemmenta 
within  such  State  and  of  affected  electric 
utilities. 

(4)  Grants  under  this  subsection  shall  be 
provided  to  an  eligible  State  or  local  gov- 
ernment which  has  received  approval  from 
the  Nuclear  RegxUatory  Commission  of  the 
application  referred  to  m  paragraph  (3). 

(5)  (A)  In  the  case  of  any  State  or  local 
government  which  did  not  have  a  radiologi- 
cal emergency  plan  which  was  concurred  In 
by  the  Commission  before  the  date  of  the 
enactment  of  this  Act,  the  grants  provided 
under  this  subsection  shall  not  exceed  75 
percent  of  the  costs  of  planning  and  pre- 
paredness under  such  plan. 

(B)  In  the  case  of  any  State  or  local  gov- 
ernment which  had  a  radiological  emergency 
plan  which  was  concurred  in  by  the  Com- 
mission before  the  date  of  the  enactment  of 
this  Act.  the  grants  provided  under  this  sub- 
section shall  not  exceed  SO  percent  of  the 
costs  of  upgrading  such  plan  and  prepared- 
ness under  such  plan. 


EXTENSIONS  OF  REMARKS 


THE  6STH  ANNIVERSARY  OF  ST. 
8AVA  SERBIAN  ORTHODOX 
CHURCH  NOVE&fBER  14.  1979 


HON.  ADAM  BENJAMIN,  JR. 

or   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  November  t4.  1979 

•  Mr.  BENJAMIN.  Mr.  Speaker,  it  is  my 
privilege  today  to  congratulate  the  con- 
gregation of  the  St.  Sava  Serbian  Ortho- 
dox Church  in  Gary,  Ind.  in  recognition 
of  its  65th  anniversary. 

Seven  industrious  individuals  from 
the  SeVbian  community  in  Oary  began 
to  energetically  organize  plans  for  a 
church  and  school  in  February  1910. 
Through  their  efforts  and  the  conscien- 
tious participation  of  others  from  the 
community,  a  school  was  established  in 
1911.  By  February  of  1914.  the  St.  Sava 
Serbian  Orthodox  Church  was  organized 
and  1  year  later  a  temporary  building 
was  secured  on  13th  and  Bfassachusetts 
in  Oary  and  under  the  leadership  of  Rev. 


Pavie  Veljkov,  was  the  site  of  the  first 
church. 

In  1938,  construction  of  a  new  church 
on  13th  and  Connecticut  in  Gary  was 
completed  and  was  the  site  of  services 
until  a  tragic  fire  destroyed  the  building 
in  1978.  Without  delay,  an  altar  was 
constructed  in  the  St.  Sava  Serbian  Hall 
and  services  continued  without  inter- 
ruption, a  credit  to  the  unshakeable 
strength  and  faith  of  the  Serbian  con- 
gregation who  now  plan  to  build  a  new 
church  on  140  acres  of  recently  pur- 
chased land. 

The  church  Is  presently  imder  the 
leadership  of  the  Very  Reverend  Father 
Todorovich.  Father  Todorovlch  and  his 
congregation  of  over  700  Serbian-Amer- 
icans uphold  the  compassionate  doctrine 
of  the  church  in  preaervlng  and  perpetu- 
ating the  Serbian  Orthodox  Christian 
faitl^  and  maintaining  the  strong  moral 
character  of  the  Serbian  community. 
Each  Sunday,  the  congregation  receives 
the  divine  liturgy  delivered  in  the  old 
Slovanik  and  English  language  by 
Father  Todorovlch.  a  beautiful  service 


orchestrated  by  the  moving  songs  of  the 
choir.  The  children  of  the  church  also 
attend  Sunday  school  each  week  where 
they  are  educated  in  the  traditions  of  the 
Serbian  faith. 

The  church  members  come  from  a 
long  line  of  immigrants  who  were  ac- 
claimed for  their  contribution  to  Ameri- 
can industrial  development,  initially  in 
the  mining,  steel,  and  construction  in- 
dustries. The  congregation  of  St.  Sava 
Serbian  Orthodox  Church  are  proud  of 
their  Serbian  heritage  and  culture  and 
cherish  the  ideals  of  freedom  and  de- 
mocracy. 

I  am  fortunate  to  share  an  identity 
with  these  outstanding  Americans  who 
believe  strongly  in  their  families,  church 
and  our  form  of  democracy.  Each  suc- 
ceeding generation  is  making  a  greater 
contribution  to  our  country  including 
service  to  the  Congress.  As  the  years 
pass,  not  only  will  the  St.  Sava  Serbian 
Church  grow — but  so  will  the  strength 
and  influence  of  its  members  on  the 
American  tradition. 

It  is  at  this  time  that  I  ask  my  fellow 


*  This  "bullet"  syoibol  ideatifics  sMtonents  or  insertioas  which  af«  noc  spoken  by  die  Member  on  the  floor. 
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colleagues  to  Join  me  in  a  warm  message 
of  congratulations  to  Father  Todorovlch 
and  the  membership  of  the  St.  Sava 
Serbian  Orthodox  Church  on  its  65th 
anniversary.  Soon  the  church  members 
will  participate  in  the  burning  of  the 
Yule  log,  and  as  this  longstanding 
Serbian  tradition  approaches,  I  extend 
praise  and  gratitude  to  a  group  of  people 
who  have  given  so  much  to  the  commu- 
nity through  their  hard  work  and  con- 
tinuous devotion  to  God.* 


EXPLANATION  OF  VOTE  ON  HJl. 
5461.  MARTIN  LUTHER  KINO.  JR., 
HOLIDAY 


HON.  BOB  LIVINGSTON 

OP  LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVBS 

Wednesday,  November  14.  1979 

•  Mr.  LIVINGSTON.  Mr.  Speaker,  des- 
ignating the  birthday  of  Martin  Luther 
King,  Jr.  as  a  legal  public  holiday  is  cer- 
tainly an  appropriate  testimonial  to  a 
great  individual  who  dedicated  his  life 
to  the  cause  of  human  rights  in  this 
country.  However,  due  to  the  manner  in 
which  HJl.  5461  was  brought  to  the  floor 
of  the  House  yesterday.  I  voted  against 
the  tan. 

Under  suspension  of  the  rules,  the 
House  was  not  able  to  consider  responsi- 
ble amendments  to  Hit.  5461,  which 
would  have  decreased  its  inflationary  im- 
pact. To  designate  another  holiday,  with- 
out having  it  fall  on  a  Saturday  or  Sim- 
day,  must  certainly  be  weighed  In  terms 
of  its  costs  to  the  taxpayers  of  our  coun- 
try. The  Ofltee  of  Personnel  Management 
calculates  that  a  new  paid  holiday  for 
Federal  employees  would  cost  approxi- 
mately $196  million.  The  costs  do  not 
stop  there.  Given  the  fact  that  thousands 
of  State,  county,  and  city  governments 
will  be  asked  to  follow  suit  and  declare 
a  holiday  for  those  they  employ,  the  over- 
all costs  are  estimated  to  be  from  10  to 
20  times  the  $196  million  price  tag. 

In  addition,  the  hidden  costs  must  be 
considered:  The  closing  of  Federal  Re- 
serve banks  and  thousands  of  regional 
offices  that  provide  day-to-day  services  to 
the  poor,  aged,  and  disabled — the  same 
people  Martin  Luther  King  worked  for 
all  his  life.  Such  a  hoUday  would  also 
have  a  damaging  effect  on  the  already 
declining  productivity  rate  in  the  United 
States. 

Only  one  leader  in  our  country's  his- 
tory. George  Washington,  has  been  rec- 
ognized by  a  full  weekday  holiday  in  his 
honor.  Even  Abraham  Lincoln  has  no  full 
holiday  in  his  honor.  Nevertheless,  it  is 
my  feeling  that  Martin  Luther  King,  who 
has  inspired  so  many  and  whose  vision 
aroused  a  nation  to  confront  the  inequi- 
ties existing  in  our  society,  deserves  na- 
tional recognition.  As  I  noted  earlier, 
however,  under  suspension  of  the  rules, 
HJi.  5461  did  not  allow  amendment. 
When  HJ%.  5461  is  brought  back  to  the 
House  floor  under  normal  procedures.  I 
will  support  this  bill  as  amended  to  re- 
quire that  this  new  national  hoUday  and 
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all  subsequent  holidays,  fall  on  either 
Saturday  or  Sunday.* 


32791 


PROLIFERATING  PAPERWORK  AT 
DOE 


HON.  CARROU  A.  CAMPBELL,  JR. 

OP  BOOTH  CAaOLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  November  14.  1979 

•  Mr.  CAMPBELL.  Mr.  Speaker,  there 
has  been  a  lot  of  discussion  In  this  House 
about  proliferating  Government  paper- 
work overburdening  individuals  and 
small  businesses.  Tliere  has  been  a  lot  of 
talk  about  the  need  to  streamline  and 
simplify  paperwork  requirements. 

Yesterday  an  incredible  example  of 
excessive  Government  make-woi^  which 
could  cost  c(»stituents  in  any  of  our  dis- 
tricts thousands  of  doOars  to  comply  with 
was  brought  to  my  attention.  I  refer  to 
the  Department  ot  Energy's  "Special 
RepM-t  Ordo',"  a  5-page,  single-spaced 
request  for  mountains  of  information. 

Now.  Mr.  Speaker,  this  monstrosity, 
which  seeks  data  for  a  6-m(mth  period 
on  wholesale  gasoline  pricing  selling  and 
aUocation  practices,  contains  16  complex 
questions,  each  requlilng  extensive  back- 
up justiflcation.  Amiarently,  the  October 
SpMlal  Report  Orders  were  sent  to  about 
500  oil  Jobbers  nationwide  as  a  result  of 
unspecified  comidaints  about  pricing — 
and  we  can  expiect  m(»«  in  months  to 
come.  The  Jobbers  I  have  sp(Aen  with 
are  perfectly  willing  to  comply  with  any 
reasonable  request  by  DOE  on  a  particu- 
lar problem,  but  feel  this  effcHt  amounts 
to  little  more  than  a  fishing  expediticHi 
costing  more  in  time  and  money  than  it 
is  worth. 

I  am  particularly  disturbed.  Mr. 
Speako-.  that  it  is  the  Nation's  oU  Job- 
bers, mainly  small  businessmen,  who  are 
being  harassed  in  this  way.  We  are  not 
talking  here  about  big  businesses  with 
their  legions  at  attorneys. 

Congress  and  the  administration  share 
a  OMnmitment  to  reduced  papCTwork. 
Apparently,  Uie  Department  of  Energy 
has  opted  out  of  doing  Its  part  to  meet 
this  goal.  I  urge  DOE  to  take  another 
look  at  the  need  for  these  reports,  or  the 
need  at  least  for  the  kind  of  wide-rang- 
ing information  they  are  requesting. 

Mr.  Speaker,  the  DOE  Special  Report 
Order  follows: 

Spbciai.  BspoaT  Okob 

I.   ZNTSOUUCTIUN 

Pursuant  to  the  autbcxity  contained  in 
Section  13  of  the  Federal  Energy  Adminis- 
tration Act.  as  transferred  to  the  Department 
of  Energy  by  Executive  Order  Number  13009 
in  accordance  with  Sections  901  and  301(a) 
of  the  Department  of  Energy  Organization 
Act  (Public  Law  95-91 )  and  in  10  CPB  |  2053, 
the  Office  of  Enforcement  of  the  Kcmomlc 
Regulatory  Adiiilnlrtratlon  of  the  Department 
of  Energy  (DOE),  hereby  orders  Cummlnga 
OU  Go.,  Inc.  to  file  a  ^>eclal  Report  with 
respect  to  all  matters  set  forth  below.  Your 
response  to  this  Special  Report  Order  (SRO) 
should  be  maUed  to: 

Mr.  Adna  S.  Day,  Program  Manager,  Prod- 
uct Resellers  Branch,  Enforcement  Program 
Operations   Division,    Economic   Regulatory 


Administration.  TJJB.  Departawnt  at 

Boom  S2UB,  aooo  U  Street.  N.W,  WaAtng- 

ton,  D.C.  30461. 

The  reeponee  to  tbla  8BO  moat  «mil»ln 
complete  and  predae  anawera  to  aadi  ttaaa 
set  forth  In  tlila  Order.  TIM  Baport  mnat  be 
signed  under  oath  by  an  authortaed 
of  your  firm  who  baa  peramaUy 
the  preparation  of  the  Bqtort.  Tbe  Special 
Report  required  by  tbU  Order  must  be  sub- 
mitted to  the  above  addreaa  by  October  17. 
19T9,  iinleas  an  extenaion  of  time  la  granted 
to  your  Urm  by  the  DOBL 

a.  nrpoBMATiow  imiuiub 


The  Office  of  Enforcement  la  laentng  tlilB 
Order  to  verify  your  maximum  lawful  aelling 
prices  (MLSPs)  of  gaaoUne  at  the  alioiwala 
level  to  each  of  your  rlaaapa  of  piirrbaatr, 
including  sales  to  retail  motor  gaaollnr  sta- 
tions, but  excluding  aalea  to  ultimate  con- 
sumers, and  to  review  your  aUocatlon  and 
exchange  procedurea.  Aooordlngly.  you  are 
required  to  sulmlt: 

A.  Pricing 

1.  A  fuU  and  ooiiq>Iete  list  of  your  MUFa 
for  each  claas  of  purcbaaer  for  motor  gaaoMne 
In  effect  during  the  period  AprU  1,  1V79  to 
September  30, 1979. 

2.  AU  neoesaary  doctimentatlon  to  support 
these  MliSPa.  Including,  but  not  limited  to: 

(a)  Recorda,  or  a  certlfled  statement,  con- 
cemlng  your  May  15,  1973  aelllng  price  to 
each  class  of  piuchaaer,  and  weighted  aver- 
age unit  cost  of  motor  gaaoUne  In  Inventory 
on  that  date  (If  your  first  day  <rf  bustneaa 
with  respect  to  offering  motor  gaaollnr  for 
sale  was  on  a  date  after  May  IS,  197S.  supply 
records,  or  a  certified  statement,  eonceming 
the  price  charged  for  motor  gaaoUne  to  eadi 
class  of  purchaser  on  that  first  day  of  busi- 
ness, the  imlt  coat  of  the  motor  gaaollnr 
first  offered  for  sale  on  that  date,  and  tbe 
price  at  which  motor  gaaollne  waa  priced  in 
transactions  at  the  nearest  comparable  out- 
let on  that  date.  Alao  (Hovlde  tbe  name  and 
address  of  that  nearest  comparable  outlet 
and.  if  available,  the  volumes  and  purchasers 
of  motor  gaaoUne  sold  from  the  outlet  on 
that  date) . 

(b)  Copies  of  aU  purchase  Involoea  and  In- 
ventory recorda  to  support  your  MLSPa  dur- 
ing tbe  period  AprU  I.  1979  to  September  SO. 
1979.  If  your  MLSPs  for  this  polod  reflect 
unrecouped  product  costs,  provide  copies  of 
your  worksheeta  showing  bow  these  costa 
were  computed.  If  your  MLBP  calculaUons 
reflect  no  unrecouped  product  costs,  provide 
a  statement  that  the  prices  you  charged  dur- 
ing this  period  were  exclusive  of  unrecouped 
product  costs.  If  you  have  not  computed  un- 
recouped product  costs,  provide  a  statement 
to  that  effect. 

(c )  Provide  lnformatl<m  regarding  your  ac- 
tual sales  prices  as  compared  to  your  MLBP's 
during  the  period  April  1.  1979  to  September 
30,  1979. 

(d)  If  your  firm  computes  legal  aelllng 
prices  baaed  on  Individual  purcbaaes  and 
sales  transactions  during  the  period  ^irU 
1,  1979  to  September  30,  1979,  provide  coplea 
of  the  purchase  Invoice  (s)  along  with  tbe 
appropriate  sales  Invirioe. 

B.  Allocation 
1.  Purchase* 

(a)  If  you  supplied  customers  with  gaaollne 
not  subject  to  an  allocation  fraction,  submit 
copies  of  tbe  certification  (s)  received  from 
such  customers  and  the  certification  (s)  you 
made  to  your  supplier  (s). 

(b)  roT  each  giikde  of  gaaollne  purchased, 
submit  the  naine(s)  of  your  baae  period  mup- 
pUer(s)  and  their  allocation  fractlon(8)  and 
the  quantity  received  from  ea^  of  them  for 
tbe  months  of  AprU,  May,  June,  July,  August, 
and  September  1979. 

(c)  If  you  w«e  not  offered  your  fuU  aUo- 
caUon  from  any  of  your  suppUer(s) ,  submit 
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tlM  mm—  of  such  ■uppll«r(a)  and  th«  total 
quantity  not  offerMi  by  each  for  tbe  montha 
ot  April,  May.  Juna,  July.  Aufuat,  and  8«p- 
tambar  19TO. 

(d)  If  you  dacllnad  to  purchaaa  your  full 
alloeatlon.  prorlda  for  aacli  of  tbe  montba 
of  April.  May.  Juna.  July.  Aucuat.  and  8ap- 
tambar  1979.  tba  quantity  not  purebaaed. 
matebad  wltb  tba  auppllar  from  wbleb  you 
did  not  purcbaae  your  full  aUocatlon.  and 
tba  raaaonQ)  wby  tba  full  allocation  waa 
not  purcbaaad. 

(a)  If  you  obtained  gaaollna  from  non- 
baaa  parlod  auppllara  during  April.  May. 
Juna.  July.  Aucuat.  and  Saptambar  1979.  pro- 
Tlda  eoplaa  of  all  Involcaa  of  sucb  purcbaaet 
and  Information  aa  to  tba  manner  In  wbicb 
you  hacama  aware  ttaat  aucb  auppllar(a)  bad 
product  avallabla. 

2.  Sale* 

(a)  War  aacb  grade  of  gaaollne  aold  during 
tba  montba  of  April.  May.  June,  July.  Au- 
guat,  and  Saptambar  1979.  prorlda  tbe  allo- 
eatlon fraction  you  lmp«iaad  on  your  cua- 
tomera.  detailed  Information  on  tbe  compu- 
tation of  tbat  fraction,  and  tbe  total  volume 
aold  to  your  baaa  parlod  cuatomara. 

(b)  Prorlda  tbe  montbly  aalea  volume  for 
A^ll.  May,  Juna.  July.  Auguat.  and  Septem- 
ber 1978.  List  aaparatdy  tbe  volumea  aold 
aa  oartiflad  for  uaa  under  an  allocation  level 
not  aubject  to  an  allocation  fraction. 

(e)  Did  you  offer  aacb  baae  period  cua- 
tofnar  Ita  full  allocation?  If  not.  provide 
namaa  of  aucb  cuatomera  for  April.  May. 
Juna,  July,  Auguat.  and  September  1979. 
Hie  full  allocation  amotint,  and  tbe  actual 
amount  offered. 

(d)  Did  aacb  baaa  parlod  cuatomer  pur- 
cbaae Ita  full  allocation  amount?  If  not,  for 
AprU.  May.  June.  JtUy.  Auguat,  and  Sep- 
tember 1979,  provide  namea  of  aucb  ctia- 
tomera,  tbe  full  allocation  amount,  and  tbe 
volume  tbey  declined  to  buy.  Alao  provide 
tba  date(a)  you  reported  aucb  volume  (a)  aa 
aurplua  to  tbe  DOK  and  tbe  ulUmate  dlatrt- 
butlon  of  tbat  product. 

(a)  Provide  coplea  of  all  Invoices  relating 
to  aalea  made  during  tbe  period  April  1, 
1979,  In  wblcb  you  exchanged  (traded)  a 
wbom  you  did  not  bave  a  aupply  obllgaUon. 
Alao  provide  Information  aa  to  tbe  manner 
In  wblcb  you  became  aware  tbat  aucb  cua- 
tomara would  purcbaae  our  aurplua  product. 
C.  Xscbange 

Submit  record*  or  Invoices  of  all  excbanges 
(tradea)  involving  motor  gasoline  made  dur- 
ing tbe  montba  of  April  ttarougb  September 
1979.  In  wblcb  you  ezcbanged  (traded)  a 
controlled  product  for  a  decontrolled  prod- 
uct or  you  ezcbanged  (traded)  a  decon- 
trolled product  for  a  controlled  product.  In- 
clude Information  on  tbe  coat  of  tbe  product 
you  offered  In  tbe  ezcbange  and  and  any  dif- 
ferential paid  on  tbe  ezcbange  by  either 
party. 

nz.  vmmtuTT  vaovmoira 

ttcb  aaUar  of  gaaollna  U  required  to  keep 
raoords  to  support  tba  lawfulnaaa  of  lU  prIcM 
in  accordance  wltb  10  CPB  ai0.9a  and  312.98 
and  to  provide  aucb  records  upon  request. 
VIolatlona  of  tbe  provlalona  of  tbe  Mandatory 
Patroleum  Prtdnig  RagulaUona  subject  tbe 
vtoUtor  to  various  clvU  and/or  criminal  pen- 
altlea  and  aanctloaa.  Including,  but  not  11m- 
ttad  to,  tboaa  deaerlbad  at  10  CFB  806,808.  In 
tbU  regard,  10  CfPR  a06,a08(b)(l)(B)  pro- 
vldea  for  tbe  impoaltlon  of  a  dvU  penalty  of 
not  mora  tban  810,000  par  vloUtlon.  10  CPB 
a06J08(c)(l)(B)  proTldea  for  poaslble  Im- 
prlaonmant  of  not  mora  tban  ona  year  or  the 
Impoaltlon  of  a  criminal  penalty  of  880X>00 
par  VloUtlon.  or  botb,  for  a  wUlful  violation, 
■acb  day  any  violation  continues  to  occur  Is 
considered  a  separate  violaUon  for  tbe  pur- 
poae  of  ssaesaing  penaltlea. 
^^der  10  CPB  218.180  If  you  do  not  Ue  tbe 
report  wltbln  tba  time  Umlta  praacrlbad  you 
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may  not  implement  any  furtbar  price  In- 
creaaea  until  you  bave  compiled  wltb  tbe  re- 
porting requirement  and  bave  obtained  tba 
^Mdal  approval  of  tba  DOB  to  Implemant 
furtbar  price  Increaaaa.  Bacb  day  you  fall  to 
comply  wltb  tbe  reporting  requlrementa  la 
conaldered  a  aaparata  violation  of  i  813.180. 
However,  pursuant  to  Section  306 J(b),  tbe 
DOB  official  wbo  laaued  tbia  Order,  for  good 
cauae  abown.  may  extend  tbe  time  praacrlbad 
for  compliance  wltb  tbe  Order  and  negotiate 
and  approve  tbe  tarma  of  satisfactory  com- 
pliance. 

zv. 


Prior  to  tbe  time  apedfled  for  compliance, 
but  In  no  event  more  tban  10  days  after  tbe 
date  of  aervloe  of  tbla  Order,  you  may  file  a 
requeet  for  review  of  tbe  Order  wltb  tbe  DOB 
Official  wbo  Isstiad  tbe  document.  Tbe  DOB 
Oflclal  tben  aball  forward  tbe  requeat  to  bla 
supervlaor  wbo  aball  provide  notice  of  receipt 
to  you.  Tbe  aupervlaor  or  bla  dealgnee  may 
eztend  tbe  time  prescribed  for  compliance 
wltb  tbla  Order  and  negotiate  and  approve 
tbe  terma  of  aaUafactory  compliance. 

Nevertbeleea,  If  tbla  Order  Is  not  modified 
or  rescinded  wltbln  10  days  of  tbe  date  of  tbe 
aupervlaor'a  notice  of  receipt  of  a  requeet  for 
review,  (I)  tbla  Special  Beport  Order  aball 
be  effective  aa  Issued;  and  (U)  you  aball  com- 
ply wltb  tbe  Order  wltbln  20  days  of  tbe 
date  of  tbe  aupervlaor'a  notice  of  receipt,  un- 
leas  otherwise  notified  In  writing  by  tbe  au- 
pervlaor or  bla  dealgnee.  You  should  also 
note  tbat  there  la  no  administrative  appeal 
to  thia  Order. 

Any  queetlona  tbat  you  may  bave  concern- 
ing tbla  Order  may  be  addreeeed  to  Bob 
Weyant  or  Bobert  King,  Department  of  En- 
ergy, Office  of  Bnforcement  (telephone  202/ 
264-8680). 

V.   BXaPOMSB 

Any  Information  fumlahed  In  reaponae  to 
an  SRO  aball  be  accompanied  by  tbe  awom 
certification  under  penalty  of  perjury  of  tbe 
person  to  whom  It  waa  directed  or  bla  autbor- 
laed  agent  wbo  actuaUy  provldea  tbe  Infor- 
mation tbat  (I)  a  diligent  effort  baa  been 
made  to  provide  all  Information  required  by 
tbe  SBO.  and  (II)  all  Informatton  fumlahed 
la  true,  complete,  and  correct  unleea  withheld 
on  grounda  of  privilege  pursuant  to  Section 
206.8(g). 

VI.  FaasDOM  ow  ontaucATXOM 
As  your  reeponae  to  tbla  Special  Beport 
Order  la  a  aubmlaalon  of  a  document  to  DOB, 
you  should  follow  tbe  procedurea  outlined 
In  10  CPB  I  1004.11  U  you  dealre  to  prevent 
public  disclosure  imder  the  Preedom  of  In- 
formation Act  of  confidential  or  proprietary 
business  information  contained  In  your  re- 
aponaea.« 


TAX  INDEXING  BENEFITS 
EVERYONE 


HON.  DANia  B.  CRANE 

or  nxntoia 

IN  THB  HOnSB  OP  BBPBE8ENTATIVBB 

WedJiesdav.  November  14,  1979 

•  Mr.  DANIEL  B.  CRANE.  Mr.  Speaker, 
tax  indexing  has  been  in  effect  in  Can- 
ada since  1974,  and  tiie  results  have 
been  most  encouraging. 

Inflation — the  cruelest  tax  of  all — arti- 
flcially  expands  our  income  so  that  we 
pay  more  and  more  taxes,  even  though 
our  purchasing  power  has  decreased. 
Through  indexing,  we  would  annually 
adjust  tax-rate  rates  to  reflect  changes 
brought  about  by  inflation. 

The  Mt.  Carmel  (HI.)  DaUy  RepubU- 


November  15,  1979 

can  Register  has  editorlallnd  on  the 
need  to  index  our  income  tax  rates,  and 
I  commend  the  editorial  to  the  attention 
of  my  colleagues. 

The  editorial  follows: 

Spsmsixc  Lm 

"Indexing"  la  a  buzs  word  for  particular 
Intereat  for  Callfomlana  tbeae  daya. 

It  la  the  Ides  behind  Propoaltlon  4.  a 
follow-up  to  laat  year'a  tax-slaablng  Proposi- 
tion 13  that  voters  will  find  on  their  balloU 
Nov.  S. 

Proposition  4  would  put  a  sUte  conatltu- 
Uonal  lid  on  public  apendlng  by  requiring 
tbat  Increasea  henceforth  correspond  to  the 
rates  of  population  growth  and  price  Infia- 
tlon.  State  and  local  government  budgets 
would  be  Indezed  to  these  economic  Indi- 
cators. 

This  is  of  Immediate  oonoem  only  to  Call- 
fornlans.  But  the  concept  of  Indezlng  may 
soon  be  of  considerable  Interest  to  the  rest 
of  the  country  in  another  context:  the  fed- 
eral Income  tax. 

Congress  has  dealt  with  tbe  situation  up 
to  now  through  periodic  tax  cuts  ttaat  are 
really  not  cuts  at  all. 

By  adjusting  downward  tbe  rataa  of  in- 
flated Incomes,  they  simply  return  the  situa- 
tion to  what  it  was  belore  the  most  recent 
Inflationary  spurt. 

Indexing,  wblcb  has  been  In  effect  In  Can- 
ada since  1974  wltb  encouraging  results, 
would  build  Inflation-baaed  reductions  into 
tbe  tax  laws,  removing  tbe  neceaalty  of  legla- 
latlng  relief  every  two  or  three  years. 

Tax-rate  bracketa  would  be  adjusted  annu- 
ally to  reflect  changea  in  the  consumer  price 
Index. 

It  la  likely  to  be  a  few  yeara  before  Indexing 
seev  tbe  light  of  legislative  day  In  the  United 
States.  And  even  Its  most  dedicated  advocates 
do  not  tout  It  as  a  cure  for  Inflation. 

But  If  we  aren't  able  to  lick  what  alls  us, 
joining  It  through  Indexing  may  be  the  fair- 
est alternative.  It  at  least  acknowledges  and 
repeals  that  hidden  tax.9 
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OEOROE  WILL  COLDBIN  TELLS  WHY 
UNITED  STATES  IS  IN  TROUBLE 
OVERSEAS 
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America  loved  In  tbe  Tblrd  World  by  i«ipeas- 
Ing  terroriata  In  Bhortesia  and  subverting  tba 


AN  INEQUITABLE  TAX  ON  CIVIL 
SERVANTS  WORKING  IN  FORT 
CAMPBELL.  KY. 


HON.  ROBIN  L.  BEARD 

or  nNNxssxz 
IN  THE  HOUSE  OP  REPBESENTATTVES 

Wedneaday.  November  14,  1979 

•  Mr.  BEARD .  of  Tennessee.  Mr. 
Speaker,  today  I  am  introducing  a  bill 
designed  to  remove  an  inequitable  tax 
burden  facing  civil  servants  who  reside 
in  the  6th  District  of  Tennessee,  but 
work  in  Port  Campbell,  Ky.  These  per- 
sons pay  Kentucky  State  income  tax. 
even  though  they  are  not  the  recipients 
of  any  services  from  that  State. 

In  most  situations  where  individuals 
are  domiciled  in  one  State,  work  in  an- 
other, and  pay  taxes  in  both,  one  of  the 
Uxes  is  taken  as  a  credit  against  the 
other.  However,  several  States  have  no 
income  tax,  making  this  type  of  offset 
impossible. 

I  feel  that  my  biU  offers  a  practical 
soluticm  for  this  inequity  by  simply  pro- 
hibiting States  from  levying  an  Income 
tax  or  withholding  tax  on  any  Federal 
Government  employee  who  is  not  a  resi- 
dent or  domiciliary  of  such  State.* 


HON.  LAWRENCE  COUGHUN 

or  PKiTMSTi.vainA 
IN  THE  HOUSE  OP  BEPBBBENTATTVB8 

Wednesday,  November  14.  1979 

•  Mr.  COUOHLIN.  Mr.  Speaker.  I  in- 
sert tills  column  written  by  George  F. 
Will  from  the  Washington  Post  in  the 
CoNCRESSioHAL  Rbcoio  With  the  fervent 
hope  that  Congressmen  and  administra- 
tion officials  who  have  not  read  it  will 
take  the  Ume  to  do  so.  and  to  digest  the 
message  carefully. 

Mr.  Will  is  not  a  writer  given  to  exag- 
geration or  hyperbole.  His  assessment  of 
the  administration's  approcu^  to  foreign 
affairs  is  vrtiat  I  believe  to  be  accurate 
and  candid. 

For  public  ofOcials  and  citizens  alike 
who  recognize  that  the  administration's 
weakness  is  constantly  exploited  over- 
seas, this  column  puts  into  words  what 
has  troubled  us  for  almost  3  years. 

llie  column  fc^ows: 

A  Nanoir  Anuxn 
(By  George  P.  Will) 

It  la  difficult,  and  not  at  all  dealrable,  to 
ba  coolly  clinical  about  photographs  of 
American  cltlaena  bound  and  blindfolded 
and  q>at  upon  by  rabble,  but  the  freezing 
truth  la  that  Americans  had  better  get  used 
to  such  photographs.  If  they  are  not  already. 
Enduring  the  contempt  of  the  contempUble 
Is  Just  one  aeverlty  that  life  has  In  store  for 
a  declining  nation. 

A  nation  that.  In  gesturea  aimed  at  the 
Middle  East,  sends  an  aircraft  carrier  steam- 
ing In  circles  In  the  South  China  Sea,  and 
aenda  oetentatloualy  unarmed  alrplanea  to 
Saudi  Arabia  (where  many  are  then 
grounded  for  daya  because  of  bungled  plan- 
ning and  support) — such  a  nation  had  bet- 
ter get  used  to  enemies  wbo  think  It  Is  Im- 
potent. WeU.  not  altogether  Impotent:  It 
can  unleash  Bamaey  Clark. 

A  nation  that  loses  a  war  It  could  have 
won  by  confidently  employing  its  conven- 
tional mlUtary  asseta  had  better  get  used  to 
humiliation.  A  nation  tbat  has  no  serious 
response  when  three  ambaaaadors  are  mur- 
dered (In  Cyprua,  Sudan  and  Afgbanlatan) 
had  better  get  uaed  to  aplttle  on  Ita  cheeka. 

A  nation  that.  In  February,  orders  the  Ma- 
rlnea  guarding  its  embassy  in  Iran  to  surren- 
der without  a  fight  to  a  mob  should  not  be 
aurprlaed  when.  In  November,  another  mob 
arrlvea  to  play  wltb  tbe  embassy  as  with  a  toy. 

A  nation  that  uses  an  ally  such  aa  Taiwan 
aa  a  pawn  for  utterly  unneoeasary  appease- 
ment had  better  get  uaed  to  having  fewer  and 
fewer  aUles  of  any  aixe,  and  to  tbe  worldwide 
conviction  that  it  U  a  naUon  with  no  aerloua 
convictions.  A  nation  tbat  collaboratea  In 
throwing  to  the  wolves  an  ally  like  the  ahab 
should  not  expect  respect  from  tbe  wolves. 

Respect?  For  a  nation  too  feckless  even  to 
confine  Iran's  dlplomata  to  tbelr  Waablngton 
compound  when  tbey  are  ooUaboratIng  with 
the  rabble  of  Tehran?  Bespect?  py>r  a  nation 
ao  Inandy  tolerant  It  does  not  promptly  ship 
home  to  Khomeini  the  thouaanda  of  Iranian 
"atudenta"  wbo  are  here  Ulegally,  and  who 
adore  Khomeini — from  a  aafe  diatanoe,  of 
course — from  tbe  comfort  of  what  Khomeini 
calla  "Satan  America"? 

Tou  know  Khomeini:  he'a  the  fellow  An- 
drew Toung  aald  might  be  a  aalnt.  Tou  re- 
member Toimg:  he'a  the  fellow  who  aymbol- 
laed  the  Carter  admlnlatratlon'a  plan  to  get 


Tou  remember  tbe  Shah,  an  ally  for  87 
yean.  During  the  1978  war  be  waa  tbe  only 
ruler  In  tbe  region  wbo  banned  Soviet  ov«r- 
filghta.  He  urged  an  end  to  tbe  oU  embargo 
and  rusbed  fuel  to  U.S.  ships.  Ha  rushed  arms 
to  South  Vietnam  (you  remember  South 
Vietnam:  an  ally  deceased)  before  tbe  ban 
on  sucb  aid  went  Into  effect  under  tbe  Farla 
accords.  (You  remember  the  Paris  accords: 
they  brought  peace  to  Indochina.)  Tbe  abab 
helped  tbe  United  States  In  many  ways,  but 
sucb  la  our  trembling  fear  of  Khomeini,  that 
the  abab  had  to  become  a  cancer  patient  be- 
fore we  would  let  blm  past  tbe  Statue  of 
Uberty. 

A  nation  afraid  of  Khomeini  should  not 
bluster  at  tbe  Soviet  Union.  A  nation  that 
blusters  about  Soviet  activities  In  Cuba 
being  "tmacceptable,"  and  then  says.  well, 
er.  come  to  think  about  it,  we  Just  remem- 
bered that  tbeae  activities  are.  well,  for  want 
of  a  better  word,  acceptable — and.  no.  don't 
worry,  we  wont  reject  SALT  11:  we  were  very 
decent,  you  must  admit,  canceling  the  Bl 
and  neutron  weapons,  no  reciprocity  aaked; 
and,  oh,  yes:  are  you  quite  sure  25  million 
metric  tons  of  grain  will  be  sufficient? — a 
nation  that  behaves  this  way  had  better  get 
uaed  to  the  cackle  of  derisive  laughter. 

Speaking  of  grain,  and  of  pbotogr^bs 
that  take  aome  getting  used  to.  and  of  the 
price  of  losing  wars,  consider  Cambodia.  If 
the  people  who  used  to  rant  about  "Ameri- 
can genocide"  are  really  Interested  (and 
tbey  really  arent)  they  shotdd  note  this: 
real  genocide  looka  lUce  what  Is  luvpenlng 
in  CambodU  now.  The  starving  of  mllllnna, 
tbe  obstruction  of  relief:  this  Is  Hanoi's 
work  and  could  be  stopped  by  Moecow.  But 
we  flood  the  Soviet  Union  with  grain  while 
the  Soviet  Union  collaborates  in  keeping  to 
a  trickle  the  reUef  for  tbe  people  it  U  help- 
ing to  exterminate. 

Will  we  make  oonUnued  gram  shipments 
to  the  Soviet  Union  contingent  on  Soviet 
cooperation  about  Cambodia?  No. 

President  Carter  says  CambodU  Is  "a 
moral  Issue."  Tes.  But  I,  for  one,  am  past 
trying  to  understand  what  be  means  by  that, 
and  past  hoping  he  will  understand  that, 
between  nations,  sucb  Issues  also  are  prob- 
lems of  power.9 


SUPPORT  FOR  THE   DODD-McKIN- 
NEY  AMENDMENTS  TO  HH.  2063 


HON.  CECIL  (CEC)  HEFTEL 

or  Rawsn 
IN  THE  HOUSE  OP  BXPBESENTATiVES 

Wednesday,  November  14,  1979 

•  Mr.  HEFTEL.  Mr.  Speaker,  I  address 
the  House  today  to  express  my  support 
for  the  Dodd  and  McKinney  amendments 
to  H H.  2063,  the  National  Economic  De- 
velopment and  Public  Works  Act  of  1979. 
Passage  of  these  amendments  today  is 
a  victory  for  communities  adversely 
affected  by  the  cancellation  of  major 
defense  contracts  or  closings  of  military 
bases.  These  amendments  recognise  the 
value  of  a  skilled  work  force  by  provid- 
ing much-needed  supidemental  assist- 
ance and  advance  notice  n^en  sudden 
changes  in  d^ense  policies  threaten  to 
cause  serious  economic  disruptions. 

The  House,  in  passing  the  Dodd  and 
McKinney  amendments,  has  begun  to 
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respaosfUy  react  to  the  oooseouenoes  of 
these  ecooomie  dislocatioas.  I  thank  my 
colleagues  for  their  support  for  tbe  manr 
defense  workers  wbo  will  be  inofeectcd 
by  these  legislative  initiatives  and  I  look 
forward  to  further  progWM  In  this 
area.* 


A  TRIBUTE  TO  RAY  ROBERTS 


HON.  DOUGLAS  APPLEGATE 


'ATTVB8 


IN  THB  HOUSE  OP 

Wednesday.  November  14.  1979 

•  Mr.  AFPIfOATE.  Mr.  Bpetktx.  I  re- 
cently learned  that  my  fiiend  from 
Texas,  a  distinguished  Mwnhw  of  this 
House.  Rat  Rousts,  recently  infonned 
his  constituents  that  he  would  be  rettrtng 
from  Congress  next  year. 

Although  his  repotatlan  as  a  legWator 
in  this  body  is  iraU  establisbed.  ft  Is  bis 
capacity  as  chatnnan  of  the  Oonmiftfeee 
on  Veterans'  AflUrs  libtn  I  bave  been 
able  to  ttatem  his  leadosblp  first  band. 
I  consider  it  a  privilege  to  serve  with 
Rat  on  two  Veterans'  AflUxs  sob- 
committees. 

Hie  veterans  kA  this  Natkn  bave  been 
well  served  over  the  years  hf  Rat 
Rosnis.  He  has  been  their  champikm 
at  all  times  and  at  every  levd  of  legis- 
lative action.  Even  In  a  period  of  Increas- 
ing fiscal  constraints.  Chairman  RoBOtn' 
untiring  and  wdl-dlrected  efforts  bave 
consistent^  resulted  in  Improved  bene- 
fits for  veterans.  For  example,  only  last 
year,  sa-vlce-connected  disabUtty  and 
death  compensatlan  benefits  for  nmc 
than  2V*  mUllon  veterans  and  31S.000 
widows  and  mphans  of  deceased  veterans 
were  increased  by  7  J  percent.  He  has 
already  sent  to  the  Senate  a  bill  tbat 
would  increase  compensation  another 
9.9  percent,  tfective  October  1.  1979. 
Undn-  Rat's  leadership,  he  has  sponsored 
numerous  bills  enacted  Into  law  to  en- 
hance the  lives  of  oar  veterans. 

Farsighted  and  yet  rapidly  respopslTe 
to  pressing  Immediate  social  needs  oc- 
casioned by  the  advanced  age  of  many 
widows  of  veterans.  Rat  has  pkmeered 
legislatlan  granting  benefits  to  spouses 
of  deceased  vetoans. 

In  this  same  regard.  Cbalman 
RoBBBTs  has  consistently  and  effectlvdy 
worked  for  improvements  In  death  bene- 
fits. Undo-  his  direction,  veterans'  burial 
allowances  have  been  Increased  substan- 
tially, and  five  new  national  cemeteries 
are  in  various  stages  of  devidopment. 
Construction  will  start  at  mdlantown 
Gap  and  Quantico  next  year.  A  new 
cemetery  was  (^lened  f  <»-  burials  on  Long 
Island  last  Sq)tember.  and  tbe  Riverskle. 
Calif..  National  Cemetery  began  inter- 
ments last  November.  Site  sdectlans  were 
announced  a  few  days  ago  for  new  na- 
titmal  cemeteries  in  the  Southeast  and 
Midwest. 

As  a  member  of  the  Veterans'  Affairs 
Committee.  I  shall  miss  Rat's  sound 
Judgment,  farsighted  vision,  and  sin- 
cerity when  he  leaves  the  House  next 
year.* 
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RATTLESNAKE  NATIONAL  EDUCA- 
TION AND  RECREATION  AREA  AND 
WninERNESS 


HON.  PAT  WILUAMS 

or  MOMTAltA 

m  THK  HOUSB  OF  RKPRBBKNTA  ri  v  H) 

Wedneadav.  November  14,  1979 
•  ICr.  wnjUAlCS  of  Montana.  Mr. 
Speaker,  education,  as  Jeffenon  re- 
minded us.  Is  the  surest  foundation  for 
the  pieeci  nation  (rf  our  freedom  and 
h««ipiness.  Opportunities  for  education 
abound  In  Montana  and  throughout  the 
Nation,  and  It  is  in  the  utilisation  of 
those  oppcHiunlties  that  we  remain  a  vi- 
tal people. 

We  must  continually  search  out  new 
educational  resources,  better  ways  to 
learn  to  teach,  to  grope  and  to  find.  The 
complexities  of  cirlllsatian  require  that 
we  continually  push  back  the  frontiers 
of  knofwledge.  We  must  discover,  re- 
search, sort,  and  catalog,  and  always  we 
must  strive  to  understand. 

lUs  pushing  back  of  the  frontiers  of 
knowledge,  this  striving  to  understand, 
requires  a  constant  search  for  new  learn- 
ing and  teaching  opportunities 

Tliere  Is  an  oppOTtunity,  unhCTalded 
as  such,  in  Montana.  It  exists  as  a  mar- 
velous chunk  of  land,  an  educational  re- 
source. l]4ng  along  the  114th  median, 
61.000  acres  of  classroom. 

This  soaring,  qmrkling  idace  «^lch  we 
Montanans  call  the  Rattiesnake  offers 
us  and  all  Americans  a  vast,  wlldland 
laboratory  and  classroom  in  which  we 
can  explore  and  unlock. 

We  Montanans,  recognizing  the  edu- 
cational potential  of  this  special  place. 
ask  that  it  be  designated  as  the  "Rattle- 
snake National  Education  and  Recrea- 
tion Area  and  Wilderness." 

In  this  classroom  we  will  study  the 
bald  eagle,  the  grizzly  bear,  the  Umber 
wolf,  the  cutthroat  trout,  the  ptarmigan, 
and  the  wolverine.  We  will  Improve  our 
understanding  of  hibernation,  territori- 
ality, migration,  and  nesting.  We  will 
catalog  the  foliage  and  the  shrubbery. 
We  will  study  the  sources  of  our  water 
and  seek  to  know  how  Nature  purifies 
that  precious  llqtild.  We  will  peer  into 
the  geological  past  through  a  slice  of 
land  unlntruded  upon  by  the  last  ice 
age. 

We  will  study  the  circling  oi  the  sea- 
sons, examining  winter's  grip  through 
a  frost  crystal  and  spring's  invigorating 
renewal  through  the  Indian  paintlniish. 

And  we  wlU  seek  to  know  the  wind. 

In  this  classroom  lies  an  unwritten 
chapter  of  our  past  in  abandoned  home- 
sites,  mines,  and  cabins.  We  shall  docu- 
ment that  tUuy. 

We  win  also  learn  incklentally. 
through  the  simple  process  of  hlldng. 
standing,  staring,  and  sleeping  under  the 
big  sky. 

This  area,  as  perhaps  no  other  in 
America,  is  singularly  suited  as  a  center 
for  wUdland  education.  The  Rattiesnake 
is  only  4  miles  flrom  the  major  Montana 
urban  center  of  Missoula,  which  houses 
within  it  the  northern  regional  office  of 
the  TJS.  Forest  Service:  regional  offices 
of  the  Montana  Department  of  Fish, 


EXTENSIONS  OF  REMARKS 

Wildlife,  and  Parks;  resource  offices  of 
the  Bureau  of  Land  Management,  indus- 
tries dependent  upon  wlldland  manage- 
ment and  conservation  Including  Bur- 
lington-Northern and  Champion  inter- 
national: and.  of  special  Importance  to 
the  Rattiesnake  classroom,  the  Univer- 
sity of  Montana  and  its  School  of  For- 
estry, which  contains  the  nationally 
unique  Wilderness  Institute. 

Of  that  Institute.  Dr.  Henry  Bugbee 
wrote: 

W«  sre  Ideally  sltusted  and  prepared  to 
conduct  the  dlvene  studies  of  wUdameee 
which  the  Institute  la  fostertng.  and  to  re- 
flect on  the  place  of  wlldemeaa  In  American 
life  from  firm  experience:  we  also  bSTe  the 
full  benefit  of  a  crucial  relationship  with  the 
Forest  Serrlce  and  with  many  others  who 
play  a  fundamental  part  In  contributing  to 
the  mature  perspective  on  the  dlapoeltlon 
of  the  land. 

We  will  develop  an  agreement  between 
the  U.S.  Forest  Service  and  the  Univer- 
sity of  Montana  for  the  administration 
of  the  Rattiesnake  Wildlands  Education 
and  Research  Center.  The  Center  will 
foster  and  encourage  public  understand- 
ing of  wildlife  resources.  It  will  conduct 
applied  research  to  the  wildlife  and  wild- 
land  of  the  Rattiesnake.  It  will  sponsor 
and  conduct  programs  promoting  dia- 
log between  various  users  of  the  land 
in  an  effort  to  define  resource  manage- 
ment options  and  differences.  The  Cen- 
ter wiU  promote  understanding  of  the 
wildlands  and  wilderness  by  conducting 
tours  for  the  public  Into  the  Rattiesnake, 
specifically  designed  to  include  the  young 
and  the  elderly. 

We  propose  to  place  an  education  re- 
search facility,  esthetically  designed  and 
unobtrusively  located,  near  the  wilder- 
ness boundary. 

We,  of  course,  learn  much  as  we  play. 
llius,  approximately  one-half  of  the 
61.000  acres  is  being  specifically  set  aside 
for  all  tjrpes  of  recreation.  This  area, 
easily  accessible  from  Missoula  and  from 
western  Montana's  major  interstate 
highway,  offers  access  to  hunting,  fish- 
ing, picnicking,  hiking  and  all  forms  of 
motorized  recreation.  It  will  be  an  out- 
standing wlldland  playground.  Tlirougb 
its  use  we  will  teach  ourselves  the  Joy 
and  appreciation  of  the  outdo(H«. 

We  shaU  take  with  us  into  the  Rattie- 
snake laboratory  and  classroom  that 
which  we  already  know:  that  all  life  on 
this  planet  is  inexorably  linked.  With 
that  knowledge  and  an  imbounded  deter- 
mination to  learn  and  to  teach,  we  will 
improve  the  quality  of  life  for  us  and  the 
wildlands.* 


MAMIE  EISENHOWER 


HON.  BUD  SHUSTER 

or  FSJiwaiLVAina 

IN  THE  HOU8K  OP  RXPRSBKNTATIVgB 

Wednesday,  November  7,  1979 

•  Mr.  SHUSTER.  Mr.  Speaker,  it  Is  with 
heartfelt  sympathy  that  I  mourn  the 
death  of  Mamie  Eisenhower,  this  Na- 
tion's outstanding  First  Lady  and  Penn- 
sylvania's exceptional  citizen. 


November  15,  1979 

Mamie  Eisenhower  brought  to  the 
White  House  a  charm  and  dignity  that 
Americans  will  long  remember  when 
they  think  of  the  "Eisenhower  Tean." 

As  a  Pennsylvanian  living  on  the  fam- 
ily farm  in  C3ettysburg,  she  was  a  friend 
that  a  generation  of  Pennsylvania  Re- 
publicans will  sorely  miss.* 


IN  OPPOSITION  TO  HJR.  2«26,  THE 
HOSPITAL  COST  CONTAINMENT 
ACT  OF  1979 


HON.  GARY  A.  LEE 

or  MKW  TOUK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  November  14,  1979 

•  Mr.  LEE.  Mr.  Speaker.  I  regret  that  I 
will  be  unable  to  personally  participate 
in  this  week's  anticipated  debate  over 
HJl.  2626.  the  Hospital  Cost  Contain- 
ment Act  of  1979.  I  am.  therefore,  using 
this  opportunity  to  synopslze  my  ardent 
opposition  to  passage  of  this  bill,  and  my 
enthusiastic  support  of  the  amendment 
to  be  offered  by  Mr.  Oephardt,  for  the 
benefit  of  my  ct^eagues  prior  to  actual 
floor  debate.  I  shall  enter  a  more  concise 
summation  of  my  feelings  within  act\ial 
floor  debate  at  that  time. 

I  take  these  steps  because,  as  a  mem- 
ber of  the  Health  Subcommittee  and  one 
who  has  watched  closely  the  events  and 
orchestration  of  this  bill.  I  cannot  help 
but  feel  its  passage  would  be  in  ignorance 
of  the  experiences  and  forecasts  of  re- 
sults. This  bill  represents  many  things, 
but  it  does  not  represent  a  long-term, 
prudent  answer  to  skyrocketing  health- 
care costs  which  many  of  us  are  seeking. 

It  is  true  that  America  has  felt  the  itch 
of  uncontrollable  rises  in  health  care  for 
a  long  time,  and  that  it  is  no  longer  a 
small  nuisance;  But  HJl.  2626  is  not  the 
way  to  solve  this  problem. 

In  the  first  place,  on  a  very  general 
basis,  this  Congress  is  calling  for  tighter, 
stricter  Oovemment  control  at  a  time 
when  in  almost  every  other  area — trans- 
portation's rail,  air.  and  trucking  most 
notably — we  are  demonstrating  that  de- 
regulation is  beneficial.  It  is  folly  to 
think  that  more  Oovemment  is  better 
Oovemment.  and  is  anything  but  a 
short-term  answer  to  a  chronic  problem. 
But  for  those  who  persist  in  thinking  that 
we  can  legislate  this  problem  away.  I  ask 
them  to  examine  the  records  available. 
Ftance.  for  example,  has  done  what  we 
intend  in  this  bill  to  do,  and  it  is  no  better 
off  than  we.  The  State  of  Colorado  leg- 
islated hospital  cost  control  some  time 
ago  and  now  even  the  original  sponsor  of 
that  bill  wants  desperately  to  get  the 
law  off  the  books. 

I  point  to  my  own  home  State  of  New 
York  which  legislated  mandatory  con- 
trols some  10  years  ago.  Today,  as  a  re- 
sult, we  are  faced  with  an  almost  unbe- 
lievable 75  percent  failure  rate  by  hos- 
pitals. Fully  three-quarters  of  the  hos- 
pitals operate  in  the  red  jvery  year.  In 
addition.  35  hospitals  Have  closed  their 
doors  in  the  face  of  forced  deficits;  one. 
the  Brooklyn  Jewish  Hospital,  has  once 
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been  bailed  out  of  oblivion  by  the  State, 
once  by  the  Federal  Government.  Tliose 
hospitals  which  continue  to  fight  deficits 
are  doing  so  with  equity  they  already 
hold.  At  this  rate,  within  15  years,  all 
222  voluntary  hospitals  in  my  home  State 
will  be  closed,  their  equity  exhausted, 
their  potential  for  earnings  stunted  by 
Government. 

Better  treatments  do  exist,  but  they 
revolve  around  a  position  which  is  180 
degrees  apart  from  HJR.  2626.  Rather 
than  force  Government  ftu-ther  into  the 
health  picture,  we  should  be  moving  It 
further  away  through  efforts  to  deregu- 
late, and  to  encourage  and  reward  opoi- 
market  competition  of  suppliers  of  health 
care  coverage,  hardware,  and  treatment. 

We  need  desperately  to  encourage  ade- 
quate planning  and  forecasting,  and  to 
cajole  the  industry  itself  into  providing 
a  product  at  the  best  possible  price.  We 
need  to  look  within  our  own  house  at  the 
medicare-medlcaid  schedules  which  may 
not  have  simplv  lived  by.  but  actually 
encouraged,  Infiationary  payments  to 
irresponsible  suppliers  of  health  care, 
thus  pudilng  the  entire  industry's  costs 
higher. 

This  Congress  is  to  be  lauded  for  Its 
willingness  to  deal  with  this  difficult 
problem,  one  of  America's  most  pressing 
of  problems.  But  it  should  not  be  allowed 
to  approve  an  incorrect  remedy  in  its 
rush  to  "Just  do  something."  We  need  a 
more  thoughtful  analysis  of  the  disease; 
we  cannot  afford  to  simply  treat  the 
symptoms. 

I  urge  my  colleagues  to  tum  away 
from  the  quick  fix  offered  by  HJl.  2626, 
and  Instead  to  approve  HJl.  5635,  the 
Hospital  Cost  Containment  and  Report- 
ing Act  of  1979,  being  offered  as  a  substi- 
tute. This  bill  puts  in  place  the  machin- 
ery to  conduct  the  analyses  needed  to 
solve  the  long-term  problems  we  face 
through  separate  demand  study  and 
supply  study.  Only  when  both  sides  of  the 
containment  coin  are  fully  explored  can 
we  integrate  those  factors.  I  believe  that 
the  fabric  which  can  be  weaved  from 
such  studies  will  save  the  American  tax- 
payers substantial  amounts  over  the 
long  run,  while  sidestepping  arbitrary 
controls. 

Thank  you  for  this  opportunity.* 


PERSONAL  EXPLANATION 


HON.  ROBERT  W.  EDGAR 

or   PSKMBTLVAlflA 

IN  THE  HOUSE  OP  REPRESENTATIVBS 

Wednesday.  November  14.  1979 

•  Mr.  EDGAR.  Mr.  Speaker,  on  Tuesday, 
November  13.  I  was  attending  a  variety 
of  important  meetings  in  my  district 
and  was  Vtierefore  not  present  for  several 
recorded  votes  in  the  House.  Had  I  been 
presoit.  I  would  have  voted  as  follows: 
Roll  NmoBi,  Swumet,  ano  Von 

S51 — ^H.R.  B4S1,  to  designate  the  birthday 
of  Martin  Luther  King,  Junior,  a  legal  pub- 
lic holiday,  "yea." 

65a — ^H.  Con.  Res.  aoo,  expressing  the  sense 
of  the  Congress  with  respect  to  the  Baltic 
States  and  Soviet  claims  of  citizenship,  "yea." 
CXXV ^aosa— Part  26 


EXTENSIONS  OF  REMARKS 

883— HJt.  8235,  to  revlee  the  qaedal  pay 
provisions  for  certain  health  professionals  in 
the  uniformed  services,  "yea." 

654 — ^Motion  that  the  conference  commit-' 
tee  meetings  on  H.R.  5359,  making  ^iproprl- 
atlons  for  the  Department  of  Defense,  be 
closed  to  the  public  at  such  times  as  claasi- 
fled  national  security  Information  is  dis- 
cussed, "yea." 

958 — ^An  amendment  to  H.J.  Res.  440,  pro- 
hibiting the  use  of  funds  in  the  further  con- 
tinuing appropriations  resolution  for  mlUtary 
or  economic  aid  for  Iran,  "yea." 

656 — ^H.  Res.  454,  the  rule  providing  for 
consideration  of  H.R.  2727,  the  Meat  Import 
Act  of  1979,  "yea."  « 
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SICKENING  RESULTS  OF  MADE-IN- 
AMERICA  KHOMEINI  REVOLUTION 


HON.  SAMUEL  L  DEVINE 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  14,  1979 

•  Mr.  DEVINE.  Mr.  Speaker,  respected 
columnist  Alice  Widener  wrote  an  article 
mtltied  "Sickening  Results  of  Made-In- 
Amerlca  Khomeini  Revoluticm."  on 
November  8. 

During  these  critical  times  when  the 
American  people  are  demanding  affirma- 
tive acti(Hi  by  this  administration.  I  feel 
all  alternatives  should  be  explored,  and 
I  am  happy  to  share  the  contents  of  Miss 
Widener's  column  with  my  colleagues, 
as  well  as  readers  of  the  Cohgrcssional 
Record. 

The  column  follows: 

SlCKKNIIfO    RCBULTS    OF    BlADE-IIf-AlfSKICA 

KHomma  Rkvolotion 
(By  AUce  Widener) 

Nkw  Tosk  Crrr,  November  8,  1979. — ^Be- 
sides the  agonizing  matter  of  life  or  death, 
two  aspecte  of  the  blindfolded  hostages 
drama  in  the  VS.  Embassy  in  Teheran  are 
sickening  in  the  extreme:  (1)  our  toleration 
of  Iranian  Conununlst  Fedayeen  "students" 
deteonstratlng  in  New  York  City,  Houston 
and  elsewhere  in  behalf  of  bloodthirsty  dic- 
tator Khomeini;  and  (2)  the  Carter  Admin- 
istration's sending  of  Ramsey  Clark,  the  man 
who  bears  heavy  moral  guilt  for  Khomeini, 
as  U.S.  negotiator  for  our  hostages'  Uves. 

All  three  major  TV  networks  show  the 
Iranian  "students"  in  our  country  supporting 
Khomeini's  death  to  American  policy,  then 
explain :  "Our  country  can  do  nothing  about 
them  because  their  status  as  students  pre- 
vents their  being  deported  even  if  they  com- 
mit mlsdemeancHS."  In  other  words,  it  Is 
asserted  that  foreign  agitators  posing  as 
"studente"  are  above  and  beyond  the  law 
in  our  country. 

AstonUhed  at  thU.  I  interviewed  Thurston 
A.  Black,  Chief  of  Special  Investigations, 
Immigration  and  Naturalization  Service,  26 
Federal  Plaza.  New  York  City.  A  26-year 
veteran  of  the  Service,  Mr.  Black  ezi^ins, 
"Foreign  students  are  not  immigrants  to  the 
United  States.  Tet  the  studenta  enjoy  all  the 
righta  and  privileges  of  an  American  citizen, 
except  that  of  voting,  for  so  long  as  they 
maintain  their  status  as  studenta.  Because 
the  Service  is  woefully  understaffed  it  is  im- 
possible to  check  on  the  legitimate  student 
status  of  thousands  of  foreigners  in  our 
country."  Moreover,  says  Mr.  Black,  even  if 
a  student  Is  eligible  for  deportation,  he  can 
enjoy  all  the  legal  civil  righto  procedures 
available  to  an  American  citizen  In  the  way 
of  lengthy  hearings  and  court  appeals  con- 
stituting very  costly  procedures. 


AU  VS.  legal  pravMaaa  gofsmlag  : 
studenta  coma  under  pnivlalans  of  th*  19BS 
Inunlgratloa  and  Matlnnality  Act.  ^■»**«' 
241-A-6.  Ur.  Biat±.  has  tcMdiftsd  befOn  sev- 
eral OoogTMsloaal  oommttteas  that  tbm  196S 
Act  ought  to  be  revised  to  prevent  abase 
of  fordgners'  student  statoa  and  tbair  viola- 
tion of  our  laws.  "We  know  there  ai*  bim- 
drads  of  what  we  call  'popetoal  stodants'  in 
our  country."  said  Mr.  Black.  "Hobody 
checks  whether  they  are  or  aren't  reglsteiwd 
at  institutions  of  learning,  or  whether  they 
report  for  plsss>»  or  engage  in  otbar 
acUvltlea." 

When  I  raised  the  queetlon  at  hundreds 
of  Iranian  "studenta"  dlsturMng  tb»  psaos 
outside  New  York  Hospital  on  Snnday,  MO- 
vember  5,  1979,  by  changing  "Loog  live  the 
Fedayeen"  (Iranian  Onmmwnlsta) ,  Mr.  Black 
said  that  the  1952  Immigratlan  and  na- 
tionality Act  contains  provlaicms  against  the 
granting  of  student  status  "to  anardilsta" 
and  "to  members  or  afflliates  of  the  Oommu- 
nist  Party"  or  to  any  groiq>  teaching  the 
violent  overtJirow  of  our  go>*enunent  or 
"advocating  a  dictatorship."  Yet  thsst  na- 
tional security  provlsloaa  of  the  19S2  Act 
have  been  vlrtiially  ignoced  due  to  prasame 
by  Leftist  groups.  Thertfore  we  Americans 
are  now  witnessing  disruptive  street  demon- 
stratKMis  by  foreign  studenta  in  behalf  of  the 
foreign  dictator,  Ayat<rilah  Kbomelnl.  who 
openly  caUed  for  "a  blood  bath'  on  his 
accession  to  power  in  Iran  and  deaolbea  the 
United  States  as  "a  defeated  and  wounded 
snake." 

We  also  are  witnessing  the  weirdly  In- 
explicable procedure  of  having  the  Carter 
Admlnlstratian  aend  Ramsey  Clark  as  n.S. 
negotiation  with  Kh«wnrtnl  for  the  Uves  of 
our  boetages  impriaoned  In  our  embassy  in 
Teheran.  As  Representative  Sam  Devlne  at 
Ohio  said  on  the  House  floor,  "We  might  as 
weU  send  Jane  Fanda." 

lioyal  patriotic  Americans  should  demand 
that  Congress  Immediatdy  set  up  a  qieclal 
committee  to  investigate  the  role  of  fanner 
U.S.  Ambassador  to  the  UJf.  Andrew  Young 
and  Ramsey  Claik  in  plotting  to  bring 
Khomeini  to  power  In  Iran  while  the  P.8. 
Oovenmient  formaUy  reoognized  the  govern- 
ment of  Prime  Minister  Bakhtlar  tiM>«.  A 
major  part  of  the  disgusting  story  was  re- 
vealed last  February  10  to  the  New  York 
Times  by  its  veteran  UJ».  correspondent,  the 
reliable  Kathleen  Teltach.  "Andrew  Young, 
the  United  States  delegate,  said  today  after 
meeting  with  representatives  of  the  Aya- 
UAlali  RuboUah  Khomeini,  the  Iranian  oppo- 
sition leader,  that  he  had  been  assured  'the 
human  rights  of  all  Iranians  would  be  pro- 
tected.' One  of  the  two  Iranians  who  met 
today  with  Mr.  Young  was  Shahrlar  Rohanl 
(a  29-year-old  Yaie  graduate  student),  the 
spokesman  for  a  group  that  set  up  head- 
quarters to  Washington  a  nxmth  ago  to 
coordinate  the  AyatoUah's  affairs  to  the 
United  States." 

Ml—  Teltseh  oonttoued  that  the  two  Ira- 
nian supporters  of  Khomeini  "were  Joined  to 
Mr.  Yoimg's  oAce  by  Ramsey  Clark,  the  for- 
mer United  States  Attorney  Oeneral,  w*o 
visited  Iran  last  month.  Mr.  Clark,  wlio  has 
been  associated  with  Mr  Young  for  many 
years  on  civU  righta  matters  and  who  ar- 
ranged the  meeting,  has  been  favoring  United 
States  recognition  of  the  Khomeini  faction  to 
Iran." 

It  should  be  noted  that  whUe  Young  and 
Clark  were  doing  their  thing.  Khomeini  was 
to  exUe  near  Paris.  France.  At  the  UJI.  meet- 
ing with  Clark  and  two  Khomeini  sup- 
porters. Andrew  Young  predicted  Khomeini 
would  be  regarded  "s«  a  satot." 

It  Is  a  fact  that  Andrew  Young  and  Ram- 
sey Clark  have  been  aasoctated  with  radical 
Leftwlng  poUUcs  for  many  years.  They  both 
bear  heavy  moral  reqxmsiblUty  for  the  to- 
trlgues  and  behind-the-scenes  shennanlgans 
that  brought  Khomeini  to  power.  Did  the 
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OMtar  Admlatetratkiii  know  about  and  con- 
Am*  Umm  nafarloiw  inMlngi  In  tbm  Intar- 
nal  aflBln  of  InuT  Wbo  paid  for  Ramaay 
Clark'*  titpa  to  Iran  and  than  to  Parte  to 
aaa  Xbamalnl?  Wbat  la  tb«  trua  dapth  of  ttac 
Toong-Glark  Intrlcoaa  with  tha  PaMatlna 
Ltbatatlan  Oiiaalaatlon  and  with  tha  Ira- 
nian OoHUBimlat  FMlayaan  "atudanta"  in  our 
oountTTt 

TiM  Amarlcan  paopla  ought  to  damand  an- 
■wara  to  thaaa  quaatlona  and  many  mora. 
ODofnaa  a>«iuld  launadlataly  undartaka  ra- 
Tiiion  of  tha  1959  Immlgratlan  and  Nation- 
ality Act  In  racard  to  atudanta.  Strang  arl- 
daiea  angfHta  that  tha  abomlnabla  Kho- 
malnl    Rarolutlan    In    Iran    waa    mada    In 


OCT  USED  TO  SPITTIiB  ON  TOUR 
CHEEKS 


HON.  WHJJAM  L  DICKINSON 


m  THE  HOnSS  OF  RKPBBSXNTATIVaB 

Wednetday.  November  14,  1979 
•  Ifr.  DICKINSON.  Mr.  Speaker.  I  find 
Oeorge  WDl's  column  which  i«>peared  In 
the  Sunday,  November  11,  1979,  Issue  of 
the  Monteomery  AdTertlser-Alabama 
Journal  to  be  a  shocklnc,  but  tnie  analy- 
sis, unfortunately,  of  the  dlsasterous 
foreign  p<dlcy  our  Nation  has  conducted 
during  the  past  34  months. 

It  is  a  record  of  weaknen  and  appease- 
ment— of  constant  backing  down  and  ac- 
commodation of  those  who  hate  us  and 
who  are  working  for  our  destruction. 
Every  Member  of  this  body  should  read 
and  think  long  and  hard  on  what  Mr. 
Win  says  In  this  column. 

The  column  f  dUows : 


Or  Ua 


TO  ttrmx  oit  Tom  CRancs 


(By  Oaorge  F.  WUl) 

WaaMiworoi*. — It  te  dlllleultk  and  not  at  all 
daalrabla.  to  ba  oooUy  clinical  about  pboto- 
grapha  of  Amartcan  dtlaana  bound  and 
bllndfcddad  and  apat  upon  by  rabbla.  but  tha 
fraa^ng  truth  te  that  Amarleana  had  batter 
gat  uaad  to  aueh  pbotographa.  If  thay  ara  not 
alraady.  Bndurlng  tha  contampt  of  tha  con- 
tamptlbla  te  juat  ona  aararlty  that  life  haa  in 
atota  for  a  dacllnlng  nation 

A  nation  that.  In  gaatuiaa  aUnad  at  tha 
MMdte  But,  aanda  an  aircraft  earrlar  ataam- 
ing  In  drdaa  In  tha  South  China  Saa.  and 
•anda  oatantatloualy  unannad  alrplanaa  to 
Saudi  AraMa  (whara  many  ara  than  grounded 
for  daya  bacauaa  of  bunglad  planning  and 
Bupport)— auch  a  nation  had  battar  gat  uaed 
to  anamlaa  who  think  It  te  Impotent.  Wall, 
not  altogether  Impotent:  It  can  unlaaah 
Ranaey  Clark. 

A  nation  that  loaaa  a  war  It  could  have  won 
by  oonlldently  employing  Ite  conventional 
military  aaaete  had  better  get  used  to  bumll* 
latlon.  A  nation  that  haa  no  aerlous  re- 
■pooae  when  three  ambaaaartnra  ara  murdered 
(In  Cyprua,  Sudan  and  Afghanistan)  had 
batter  get  ueed  to  aplttle  on  Ite  oheeka. 

A  nation  that.  In  February,  ordera  the 
Marlnaa  guarding  Ita  ambaaay  In  Iran  to  but- 
render  without  a  fight  to  a  mob  should  not 
ba  Burprteed  when.  In  November,  another 
mob  aiTlvae  to  play  with  the  embaaay  aa  with 
a  toy. 


EXTENSIONS  OF  REBfARKS 

Uka  the  Shah  ihould  not  expect  respeot  from 
the  wolvaa. 

Raapeet?  For  a  nation  too  fecklaaa  eren  to 
confine  Iran's  diplomats  to  their  Washing- 
ton oomfMund  when  they  are  colUboratlng 
with  the  rabbla  of  Tahran?  Raapeet?  For  a 
nation  ao  Inanely  tolerant  It  doea  not  ahlp 
home  to  Khomeini  the  thouaanrta  of  Iranian 
"atudanta"  who  are  here  lUegally.  and  who 
adore  Khomeini — from  a  aafe  dtetance,  of 
oourae — from  the  comfort  of  wbat  Khomeini 
caUa  "Satan  America?" 

aaa  asu.  anrociBB  mam 

Tou  know  Khomeini:  Ra'a  the  fellow  An- 
drew Toung  said  might  be  a  aatnt.  Tou  re- 
member Toung:  He'a  the  fellow  who  aym- 
boltead  the  Carter  admlntetratlon'a  plan  to 
get  America  loved  In  the  Third  World  by 
appeaalng  terrcrteto  In  Rhodeela  and  aub- 
vertlng  the  Sbah. 

Tou  remember  the  Shah,  an  ally  for  37 
years.  During  the  1973  war  he  waa  the  only 
ruler  In  the  region  who  banned  Soviet  over- 
filghta.  He  urged  an  end  to  the  oU  embargo, 
and  rxiahed  fuel  to  U.a  ahlpa.  He  ruahed 
arma  to  South  Vietnam  (you  remember 
South  Vietnam:  an  aUy  deceaaed)  before  the 
ban  on  such  aid  went  into  effect  imder  the 
Paris  Accords.  (You  remember  tbe  Parte 
Accords:  They  brought  peace  to  Indochina). 
The  Shah  helped  the  United  States  In  many 
ways,  but  such  te  our  trembling  fear  of 
Khomeini,  that  the  Sbah  had  to  become  a 
cancer  patient  before  we  would  let  him  paat 
tbe  Statue  of  Liberty. 

A  nation  afraid  of  Khomeini  should  not 
bluster  at  the  Soviet  Union.  A  nation  that 
Clusters  about  Soviet  activities  In  Cuba 
1>elng  "unacceptable,"  and  then  says  well. 
«r.  come  to  think  about  It.  we  Just  remem- 
bered that  these  activities  are.  well,  for  want 
of  a  better  word.  accepUble — and  no.  don't 
worry,  we  won't  reject  SALT  II:  we  were 
very  decent,  you  muat  admit,  cancelling  the 
B-l  and  neutron  weapons,  no  reciprocity 
aaked;  and,  oh,  yea:  Are  you  qulto  sure  25 
minion  metric  tons  of  gnln  wlU  be  suffi- 
cient 7— a  nation  that  behavea  thte  way  had 
better  get  used  to  the  cackle  of  derisive 
laughter. 

Speaking  of  grain,  and  of  pbotographa 
that  take  some  getting  uaed  to.  and  of  the 
price  of  losing  wars,  consider  Cambodia.  If 
the  people  who  used  to  rant  about  "American 
genocide"  are  really  Interested  (and  they 
really  aren't)  they  should  note  thte:  Real 
genocide  looks  like  what  te  happening  In 
Cambodte  now.  The  starving  of  millions,  the 
obstruction  of  relief:  Thte  Is  Hanoi's  work 
and  could  be  stopped  by  Moscow.  But  we 
flood  the  Soviet  Union  with  grain  while  the 
Soviet  Union  collaborates  In  keeping  to  a 
trickle  tbe  relief  for  the  people  It  te  helping 
to  eitormlnate. 

Will  we  make  continued  grain  shipmenu 
to  the  Soviet  Union  contingent  on  Soviet  co- 
operation about  Cambodte?  No. 

President  Carter  says  Cambodia  te  "a  moral 
issue."  Yes.  But  I,  for  one,  am  past  trying  to 
understand  what  he  means  by  that,  and 
past  hoping  he  will  understand  that,  be- 
tween nations,  such  teauaa  also  are  prob- 
lems of  power  •• 
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A  nation  that  uaee  an  ally  audi  aa  Taiwan 
aa  a  pawn  for  utterly  unneeeeeary  appeaee- 
meot  had  better  get  used  to  having  fewer 
and  fewer  alltea  of  any  stee,  and  to  the 
worldwide  conviction  that  it  te  a  nation  with 
no  serloua  convlctlona.  A  natton  that  ooUab- 
orataa  In  throwing  to  the  wolvea  an  ally 


MAMIE  EISENHOWER 


HON.  ROBERT  F.  DRINAN 

or  MAaaacRuaRTa 
IN  THB  HOUS>  OF  RSPRBSKNTAT1VB8 

Wednesday,  November  7.  1979 

•  Mr.   DRINAN.   Mr.   Speaker.   I   Join 
my  colleagues  in  mourning  the  death  of 
Mamie  Doud  Elsenhower. 
This  gracious  and  gentle  First  Lady 


held  a  special  place  in  the  hearts  of  all 
Americans.  Itiroug^out  her  public  life, 
she  managed  to  maintain  her  quiet  and 
unassuming  manner  yet  she  continually 
displayed  a  sense  of  dignity  and  strength 
of  character. 

In  a  recent  interview,  Mrs.  Elsenhower 
expressed  the  desire  to  lie  remembered 
as  "Just  a  good  friend"  and  so  she  is.  She 
is  viewed  by  all  as  a  good,  loyal,  and  fa- 
miliar friend. 

I  extend  my  deepest  sympathies  to 
Mrs.  Eisenhower's  family  on  their  tre- 
mendous loss.* 


A  LIBERAL'S  LATE  CONVERSION 


HON.  HENRY  J.  HYDE 

or  nxntoia 
IN  THE  House  OF  RSPBESKNTA'nVKS 

Wednesday,  November  14,  1979 

•  Mr.  HYDE.  Mr.  Speaker,  those  of  us 
who  have  tried  to  oppose  the  constant 
flow  ot  Federal  mandates  to  local  gov- 
ernment can  enjoy  the  small  s<riace  af- 
forded by  a  quiet  "I  told  you  so"  after 
reading  the  following  column  by  Richard 
Reeves  appearing  in  the  November  12 
Chicago  Sun-Times. 

You  CAif*T  FioHT  Crrr  Hall — Bvbm  It  Too"a« 

Ijr  It 

(By  Richard  Reevee) 

Naw  YoaK.— You  cant  go  anywhere  theee 
days  without  bearing  someone  griping  about 
how  government  Is  ruining  the  country.  Take 
dinner  tbe  other  night  with  Bd  Koch. 

"It's  insane."  he  said.  "They're  ruining  ua." 

Koch,  of  course,  te  hardly  your  average 
cltteen.  He's  not  only  the  mayor  of  New  York 
City,  but,  before  that,  waa  a  congresaman 
for  aanoat  a  decade — a  very  liberal  congresa- 
man. But,  kvetching  that  night,  Nov.  1,  he 
sounded  like  a  cab  driver  thinking  about 
voting  for  Ronald  Reagan. 

"Washington  Juat  site  there  and  tolls  us  to 
do  thte,  do  that,  do  It  thte  way,  do  It  that 
way."  Koch  said  aa  we  sat  aro\md  with  some 
of  the  hlgheat  officials  of  his  dty.  'They're 
looking  over  our  shoulder  all  the  time,  threat- 
ening to  take  us  to  court  all  the  time.  Keep 
the  hoapltate  open  even  If  they  dont  have 
any  patlente  or  we'll  cut  off  yo\ir  aid.  Help 
the  handicapped,  help  the  children.  Put 
white  teachers  In  black  schools.  No,  we 
changed  our  mind,  put  black  teachers.  In 
black  schools.  Teach  In  Spanlah.  Now  we 
have  English  and  Spanish  treated  equally  In 
the  schools.  It's  craay.  It  never  ends." 

"But  Bd,"  said  hte  counsel,  Alan  Schwarts 
"you  voted  for  all  thoae  things  In  Congreaa." 

"I  know."  Koch  aald.  "I  waa  dumb.  We  all 
were.  We  got  carried  away  with  what  the 
soclologlste  were  telling  us.  We  have  permit- 
ted a  small  number  of  people,  generally 
gifted,  ellteet.  to  dominate  tbe  aodety.  Thte 
waa  their  view.  It  waa  never  the  majority 
view." 

"Well,  what  happens  when  you  go  back  to 
Waahlngton?  You  know  a  lot  of  people  In 
COngnsa,"  I  said.  "You  must  be  toUlng  them 
the  same  thing." 

"T  am."  he  said.  "They  say  they  know  I'm 
right.  But  It  doeant  make  any  difference. 
They  keep  voting  for  more  and  more.  They're 
afraid  of  preasure  from  every  group  that 
wante  something  from  them." 

No  one.  In  short,  wante  hte  ofllce  or  cam- 
paign picketed  by  HIapanIca,  or  children,  or 
people  In  wheel  ehalra  ...  or  whoever. 

"Congreaa  haa  Just  become  more  raapon- 
alve.  too  reaponalve,"  aald  Ronay  Menachel,  a 
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mayoral  aaalatant  who  onoe  ran  Koch'a  con- 
gressional oflloe.  "The  winds  of  change  would 
have  once  come  and  gone.' but  now  theyYe 
instltutlonaUsed  In  regulations.  Tbe  regula- 
tions have  a  life  of  their  own.  Faculty  aoceaa 
for  the  handicapped  te  an  example.  The 
Transportotlon  Department  te  blindfolded  to 
reality.  In  New  York,  they  Ignore  the  fact 
that  our  btu  system  shadows  the  subway  ays- 
tom.  We  say  well  make  tbe  buaea  acceaslble 
to  the  handicapped,  but  they  aay  It  baa  to  be 
both  buaes  and  subways,  even  If  no  one  In  a 
wheel  chair  wUl  ever  uae  the  aubwaya  and 
tbe  money  doesn't  exist  to  rebuild  them." 

"We  could  shut  them  down,"  Koch  Joked 
sourly.  "Then  we  wouldn't  be  In  violation  of 
the  regulation." 

"New  valuea  have  foimd  a  home  In  thoee 
regulations,"  said  David  Brown,  a  former 
deputy  mayor  who  te  now  teaching  at  Yale. 
"Environmental  regulations  are  an  exam- 
ple. It's  process  run  amok.  Times  change,  but 
the  old  plans — the  agenda  of  the  1960s — 
have  thte  life  of  their  own  through  federal 
courte  and  bureaucracy." 

"We're  heading  for  a  criate."  Brown  con- 
tinued. "We  can't  get  thte  thing  back  In  the 
bottle.  We  wont  be  abte  to  come  up  with 
all  tbe  money  to  do  all  the  things  that  have 
been  mandated.  Oovemment  may  not  be 
able  to  carry  the  burden;  It'll  be  run  Into  the 
ground.  Youll  have  public  officials  who  are 
not  upholding  tbe  tew." 

"The  people  out  there  have  nothing  to  do 
with  what's  happening."  Koch  said  pointing 
In  the  direction  of  Queens  and  Brooklyn 
from  hte  elegant,  contemporary  home  In 
Manhattan,  Oracle  Mansion.  "How  do  they 
feel?  I  know  how  I  feel.  I  want  to  exercise 
the  authority  I'm  supposed  to  have  under 
the  City  Charter.  I  ran't.  Most  of  the  time  I 
feel  I  can't  do  anything.  I'm  telling  you.  It's 
Insane."* 


WOLFF  HONORS  JEWISH  WAR 
VETERANS 


HON.  LESTER  L.  WOLFF 

or  K^w  Toww 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  14.  1979 

•  Mr.  WOLFF.  Mr.  Speaker,  it  is  my 
great  pleasure  to  call  to  the  attention  of 
this  Congress  and  our  Nation  the  extra- 
ordinary work  and  commitment  of  the 
Jewish  War  Veterans.  At  83  years  old, 
it  is  the  oldest  active  veterans  (vganlza- 
tion  in  the  United  States  of  America  with 
a  membership  of  over  100,000  men  and 
women. 

Throughout  my  tenure  in  the  Congress 
and  on  the  Veterans'  Affairs  Cmnmlttee 
of  the  House  of  Representatives,  and  as 
a  memlier  of  the  Jewish  War  Veterans,  I 
have  worked  with  the  Jewish  War  Veter- 
ans. Their  contributions  to  the  life  of 
the  veterans  and  their  dependents  and 
to  Jewish  causes  has  truly  been  instru- 
mental in  achieving  meaningful  bene- 
fits for  veterans  and  their  families  and 
for  causes  that  exemplify  the  very  best 
in  the  traditions  of  Judaism.  The  com- 
mitment of  this  organization  to  veterans 
can  be  noted  by  their  work  in  health 
care  and,  in  particular,  the  funds  of  over 
$600,000  raised  for  a  new  wing  for  a 
hosi^tal  in  Beersheba.  Israel. 

Mr.  Speaker  and  my  distinguished  col- 
leagues, in  these  times  when  our  Nation 
seeks  leadership  and  direction,  the  con- 
tributions of  this  outstanding  organlza- 
tioa  can  serve  as  an  inspiration  to  all 
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veteran  organizations  and  ethnic  grbups. 
I  am  also  proud  to  recognize  the  contrl- 
buttons  and  sacrifice  of  the  families  of 
the  members  of  this  organization.  I- have 
spoken  on  the  fioor  of  the  House  of 
Representatives  on  many  occasions  pn 
b^alf  of  the  interests  and  ctmcems  of 
my  congressional  district.  It  is  indeed  a 
particular  pleasure  for  me  to  speak  of 
the  great  contributions  of  one  of  the 
leading  organizations  of  my  congres- 
sional district  and  our  Nation  by  calling 
the  attention  of  the  Congress  to  the  work 
of  the  Jewish  War  Veterans.* 


JOHN  B.  BRECKINRIDOE 


HON.  JAMES  T.  BROTHILL 

or  ifoxTH  csaouwA 
IN  THE  HOUSE  OF  RKPBESENTATIVKB 

Wednesday.  November  14,  1979 

•  Mr.  BROYHILL.  Mr.  Speaker,  my 
good  friend  and  ctdleague.  the  late  John 
B.  Breddnrldge,  of  Kentucky,  has  been 
nominated  for  the  Wlnthrop  Rockefel- 
ler Distinguished  Rural  Service  Award, 
sponsored  by  Rural  America.  While  the 
decision  on  a  final  nominee  will  be  an- 
nounced in  the  spring.  I  wanted  to  bring 
to  the  attention  at  tbe  Congress  and  the 
American  i>eopIe  some  of  the  individuals 
and  organizations  that  have  sent  rec- 
ommendations to  Rural  America  cm  be- 
half of  Mi.  Breckinridge.  I  also  wanted 
to  insert  a  copy  of  a  letter  sent  to  Oover- 
nor  Shafer.  chairman  of  the  Distln- 
gutehed  Rural  America  Service  Award 
Committee  by  Chairman  TBoitAs  Foley. 
House  Ai^ulture  Committee  and  friend 
of  the  late  John  Breckinridge.  Mr. 
Foley's  letter  follows: 

It  te  my  dtetlnct  honor  to  Join  with 
thoae  who  are  supporting  the  tete  John  B. 
Breckinridge  for  receipt  ot  the  Wlnthrop 
Rockef  eUer  Award  for  Dlstlngutebed  Rural 
Service  poethumoualy.  Mr.  Breckinridge 
served  faithfully  on  the  Oniae  Commit- 
tee on  Agriculture  during  the  94th  and 
96ith  Congresses.  No  member  of  the  Com- 
mittee was  a  more  effective  qx>keaman  for 
rural  America  than  Representative  Breck- 
inridge. 

He  played  a  key  role  In  founding  the 
Congreselonal  Rural  Caucus  and  served  aa 
Chairman  ct  the  Caucus  during  the  94th 
and  95th  Congieasea.  Due  directly  to  hte 
leadership,  the  Congreaalonal  Rural  Caucus 
te  now  a  thriving  organisation  ftwnptmnA  of 
100  members  of  the  Houae  of  Repreaenta- 
tlves  representing  both  political  putlea  and 
coming  from  all  parta  ot  the  United  Statea. 

John  Breckinridge  waa  a  tlrdeaa  worker. 
He  never  loat  sight  of  hte  goal  to  make  rural 
America  a  bettor  place  In  which  to  live. 
He  refused  to  sit  hack  quietly  when  any  la- 
sue  came  before  our  Cmnmlttee  which  had 
an  effect  on  rural  America.  He  never  tet  an 
opportunity  pass  without  trying  to  bring 
rural  America  to  a  higher  eoonomlc  level. 
He  was  a  stickler  for  detaU,  falthfuUy  at- 
tending even  the  meet  routine  Committee 
sessions,  always  looking  for  an  opportunity 
to  apeak  and  work  on  behalf  of  rural 
America. 

John  Bradclnrtdge  te  no  longer  with  ua, 
but  all  of  hte  efforte  to  focus  attention  on 
rural  America  bad  a  great  Impact.  Throu^ 
hte  efforte  the  Congreealonal  Rural  Oaucua 
has  become  an  effective  forum  for  the  dte- 
cusalon  and  oonalderatlon  of  vital  laauea. 
John  Breckinridge  lead  tbe  way  and  tbe 
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memory  of  hte  leadsHh^)  wUl  loM  stn  1 
«B.  . 

I  heartily  endone  lilm  for  tiitM 

gulabed  award.  I  know  bte  family  will  ba 
honored  along  with  hte  many  fotmar  eol- 
leaguea  in  Congreaa  arbo,  baeaoee  at  Ma 
efforte,  find  It  aooiewbat  eaater  to  talk  witti 
Membera  from  urban  areaa  about  the  piob- 
lems  at  mral  America. 
Sincerely. 

TaoiuaFauT. 

Ohetrmmm. 

Below  are  excerpts  from  letters  for  Mr. 
Breckinridge's  rwfinmm>w^Bt«flti  for  tbe 
Wlnthrop  Rockefdia-  Distiiigalshed 
Rural  Service  Award  to  be  mebided  In 
ttieRaooas: 

Hte  efforte  were  Instrumental  in  atbimw- 
Ing  Increaaed  ««Mr»ti»T  mnd  state  funding 
for  rural  houalng.  community  prograna.  "^ 
Industrial  devekqmtent.  Be  worked  to  eo- 
ordlnate  federal,  atate.  and  local  agency 
efforte  and  Inltlalied  valnabte  rmliaaili  pro- 
grama  to  make  mral  Americana  awara  of  tlie 
reaources  avallabte  to  them. — I>AiaT 
LB.  United  Statea  SeiMte. 


It  waa  tbe  pleaaure  of  thte 
to  work  with  him  on  aeveral 
Ing  the  naal  poor.  After  careful 
examination  of  tbe  tesuea.  Mr.  Breddn- 
rldge came  to  support  many  of  the  port Uobb 
for  which  we  were  advocating.  .  .  .  Bla 
major  contributions  to  rural  Amerlea  wm 
continue  for  many  years,  however,  to  make 
life  better  for  thoueanda  of  our  rural  people 
through  better  health  care,  housing,  water 
and  sewage  fadlltlea,  tranmrnrtatloa  and 
economic  opportunity. — John  C.  Buah.  Ex- 
ecutive Director,  Kentucky  Council  at 
Churches. 

I  can  think  of  no  man  who  haa  been 
more  dedicated  In  hte  work  and  tirdaaa  en- 
deavors for  hte  consUtuente.  Hte  passing  la 
a  personal  loes  for  all  Kentueklana.  BCt- 
tory  will  write  hte  oontrlbutiana  to  our  wd- 
fara.  ...  A  great  Kentucklan  and  an  oot- 
standlng  American. — ^H.  C.  Beauden.  Win- 
cheater.  KentuAy. 

He  waa  a  moat  effecUve  legtetetor,  bat 
more  Important  than  even  hte  leglslatlva 
skllte  was  the  exampte  he  set  for  all  hte  fU- 
low  coUeagues  In  terms  of  complete  dedica- 
tion and  honesty. 


Jf ember  of  Confreu. 


TRIBIJTE  TO  MAMIE  DOUD 
EISENHOWER 


HON.  MART  ROSE  OAEAR 

or  OHW 
IN  THE  HOUSE  OF  REPBKBEHTATIVBB 

Wednesday,  November  7.  1979 
•  Ms.  OAKAR  Mr.  Speaker,  the  passing 
away  of  Mamie  Eisenhower,  our  fanner 
First  Lady  of  8  years,  was  a  solemn  occa- 
sion both  for  the  Eisenhower  family  and 
tor  our  Nation. 

Mamie  Eisenhower's  presence  and  now 
absence  is  felt  by  three  decades  of 
Americans.  Her  memwy  however,  win 
be  pieserved  tor  future  generations  in 
the  annals  ot  our  history.  Perhaps  Mrs. 
Eisenhower's  finest  legacy  was  framijfid 
in  her  undaunting  loyal^  and  devotion 
both  for  her  husband  and  for  her  family, 
as  well  as  her  unquesti<HiabIe  love  for 
her  country. 

Not  only  was  Mamie  Eisenhower^  per- 
sonal life  charactoiaed  by  her  total 
dedication  as  a  wife,  a  mother,  and  a 
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grandmother,  but  also  was  that  same 
sincerity  of  purpose  extended  to  Ameri- 
cans and  foreign  dlgnataries  alike  in  her 
ser\ice  as  our  First  Lady.  While  we  shall 
continue  to  feel  the  loss  of  Mrs.  Eisen- 
hower's gracious  smile,  we  remain  grate- 
ful for  having  had  the  opportunity  of 
knowing  her  and  realizing  her  value.* 


COAL  IS  THE  IMMEDIATE  ANSWER 


HON.  DOUGLAS  APPLEGATE 


or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  November  t4.  1979 

•  Mr.  APPLEOATE.  Mr.  Speaker,  the 
Iranian  situation  has  placed  this  coun- 
try in  a  very  precarious  situation  by 
holding  hostage  U.S.  citizens  in  return 
for  the  Shah  and  also  threatening  to  cut 
off  our  oil  shipments  by  the  hrst  of  the 
year.  It  is  an  outrage  that  this  Nation 
Is  not  better  prepared  to  protect  its 
citiiens  abroad. 

We  should  not  second-guess  the 
President  of  the  United  States  in  this 
type  of  a  situation,  but.  when  this  coun- 
try does  act.  it  should  be  with  swift, 
tough,  and  affirmative  action — not  by 
pussyfooting  aroimd. 

President  Carter  has  now  started  to 
take  necessary  steps  in  an  attempt  to 
solve  this  problem  by  ordering  that  the 
visas  of  Iranian  citizens  currently  resid- 
ing in  this  coimtry,  particularly  the  stu- 
dents, be  verified.  If  any  violation  in  the 
regulations  exist,  these  individuals  will 
be  deported  immediately. 

The  President  has  cut  off  all  importa- 
tion of  Iranian  oil  in  an  effort  to  nullify 
the  Iranian  threat  of  cutting  off  our 
supply,  and  I  support  him  on  this.  I  can 
well  imderstand  this  and  preliminary  re- 
ports indicate  that  this  will  not  jeopard- 
ize or  dijrupt  our  energj  supplies.  I  also 
applaud  his  actions  to  prevent  the  with 
drawal  of  Iranian  deposi's  and  securities 
from  American  banks  until  the  safe  re- 
lease of  the  citizens  being  held  hostage. 
These  moneys  should  be  held  ir  our  pos- 
session until  the  hostages  are  released 
and  all  US  military  and  other  types  of 
property  are  returned  to  this  country.  I 
am  hopeful  that  he  will  also  cut  off  all 
trade  and  the  sale  of  parts  for  American 
n.illtary  eguipm(>nt  they  now  possess. 
Once  w«;  have  secured  the  release  of  the 
Americans  being  held  hostage,  we  shou;d 
take  Immediate  steps  in  severing  nil 
diplomatic  relatiorjt  with  Iran.  America 
iloen  not  need  Iran  in  its  present  political 
state. 

The  small  nations  of  tlie  world  are 
continuously  gaining  power  through 
what  the  United  States  is  giving  to  them 
and  they.  In  turn,  use  this  power  against 
us.  America  has  fallen  into  Its  own  trap 
of  dependence  upon  oil  producing  na- 
tions because  ot  Its  failure  to  develop 
America's  ou'n  great  natural  resources. 
This  Nation  has  been  led  down  the 
proverbial  "prlm-ose  path"  by  its  re- 
liance and  trust  on  the  U.S.  oil  com- 
panies which  have  held  back  on  tech- 
nology that  would  allow  a  clean  and  eco- 
nomic alternate  fuel — cocJ. 

We  are  40  years  behind  in  this  te^- 
nology  and  now  we  are  pushing  to  de- 
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velop  it  in  10  to  15  years.  But.  In  the 
meantime,  America  Is  now  being  threat- 
ened by  Iran  to  cut  off  oil  supplies  after 
the  first  of  the  year.  I  say,  let  them 
drown  in  their  (^.  We  don't  need  it. 
America  has  more  cool  reserves  than  all 
the  known  oil  reserves  in  the  world.  We 
should  not  continue  to  be  spineless  and 
subservient  to  foreign  (M  producing 
countries. 

This  Nation's  coal  reserves  are  vast — 
enough  to  achieve  energy  independence. 
But.  to  do  this,  we  must  bum  all  we  can 
now.  Coal  is  the  immediate  answer.  We 
must  replace  oil  with  coal  as  quickly  as 
possible.  We  can  still  maintain  national 
ambient  air  quality  standards  while  we 
do  so.  Commonsense  must  prevail  If  we 
are  going  to  see  that  this  country  pro- 
vides its  citizens  with  ample  home  heat- 
ing fuel,  fuel  for  transportation,  fuel  for 
electricity,  fuel  to  create  energy  to  run 
our  factories  and  businesses,  and  fuel  to 
pro\ide  energy  independence. 

America  must  be  secure,  mobile  and 
independent.  Let's  use  what  we  already 
have,  coal.* 
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large  and  constantly  growing  aegment  of  our 
population.  Thank  you  very  inucb. 
Sincerely  yours. 

Mas.  Hkitbt  C.  DncKBB. 
CorreMpondtng  Secretary  j0 


HOUSmO  AND  TRANSPORT ATTON 
NEEDS  OF  THE  ELDERLY 


HON.  THOMAS  J.  DOWNH 

or  ifcw  ToaK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  14.  1979 
•  Mr.  DOWNEY.  Mr.  Speaker.  I  recently 
received  a  letter  from  the  Amityville 
Senior  Citizens  Commission,  about  the 
housing  and  transportation  needs  of  the 
elderly.  In  a  very  real  sense,  this  letter 
speaks  for  every  older  American  and 
eloquently  asks  us  to  help  them  to  help 
themselves.  I  completely  agree  with  their 
views  on  this  subject  and  commend  their 
letter  to  the  attention  of  my  colleagues. 

The  text  of  the  letter  follows : 

L  s*r.  CoNOBEssMAN  DowKCT :  We,  the  mem- 
bers of  the  AmltyvlUe  Senior  Cltl»ns  Com- 
lAlssinn  are  writing  to  you  to  enlist  yotir  sup- 
po.t,  for  older  Americans  In  the  areas  of 
housing  and  transportation,  especially 
needsd  frr  Long  Island. 

A  suitable  living  environment  and  »  de- 
cent home  for  every  American  must  continue 
10  be  a  National  goal  The  Federal  govern - 
mc-'-it  must  continue  to  take  an  active  role  In 
ensarLtg  adequate  shelter  and  related  serv- 
ices for  all  cltlsens.  Including  the  elderly. 

Any  program  addressed  to  the  housing 
needs  of  the  elderly  must  be  flexible,  both  In 
the  types  of  housing  msde  available,  and  the 
staci(lard.i  used  to  determine  eligibility  for 
this  housing. 

Older  Americans  should  be  able  to  retain 
tl.e  option  of  remaining  In  their  own  homes 
for  as  long  as  they  are  able,  and  m  long  as 
they  choose  to  do  so.  In  order  to  do  this, 
especially  in  our  area,  the  problem  of  trans- 
portation must  be  dealt  with. 

Priority  must  be  given  to  the  development 
and  improvement  of  our  public  transporta- 
t'on  systems,  which  are  vital  to  our  economy 
in  a  time  when  energy  supplies  are  running 
oat.  More  of  the  six  billion  dollars  in  the 
Federal  Highway  Trust  Fund  should  be  allo- 
cated to  the  support  of  public  tran*i>orta- 
tlon.  A  major  concern  of  our  elderly  U  lack 
of  mobility  caused  by  Inadequate  or  Inacces- 
sible tranq;>ortatloa. 

We  ask  you  to  please  consider  thee*  special 
needs  of  our  elderly,  wbo  represent  a  very 


A  JOINT  UNITED  STATES-SOVIET 
AIRLIFT  COULD  SAVE  THOUSANDS 
IN  CAMBODIA 


HON.  STEPHEN  J.  SOLARZ 

or  mw  Toax 

IN  THE  HOUSE  OP  REPRBBENTATTVES 

Wednesday,  November  14.  1979 

•  Mr.  SOLARZ.  Mr.  Speaker,  last  lliurs- 
day  Congressman  Socon  and  Congress- 
man BomoR  testified  before  Senator  Pell 
and  the  Senate  Foreign  Relations  Sub- 
committee on  Arms  Control.  Oceans.  In- 
ternational Operations  and  Environment 
to  explain  their  proposal,  supported  by  66 
other  Members  of  the  House,  that  the 
United  States  seriously  explore  the  pos- 
sibility of  an  immediate  Joint  United 
States-Soviet  airlift  of  food,  medicine, 
trucks,  and  other  humanitarian  relief 
supplies  to  Cambodia. 

As  one  of  the  strong  supporters  of  this 
Joint  airlift,  I  would  like  to  commend  our 
two  colleagues  for  their  leadership  and 
resourcefulness  In  proposing  this  plan, 
which  could  provide  a  significant  break- 
through in  the  international  humanitar- 
ian relief  efforts  to  prevent  the  destruc- 
tion of  the  Khmer  people. 

Such  a  Joint  airlift  would  not  be  cheap 
but  it  would  be  a  most  worthwhile  invest- 
ment in  human  life.  An  airlift  would 
be  an  excellent  fast-track  solution  that 
could  break  the  logistical  logjam  and 
get  the  needed  trucks  and  equipment  in 
place  so  that  food  and  medicine  could 
be  distributed  to  all  areas  of  the  coun- 
try where  they  are  desperately  needed. 

Mr.  Speaker,  the  testimony  of  C<m- 
gressman     Simon     and     Congressman 
BomoR  follows : 
Joint   STATKunrr   by   RsrmESKHTATiv*   PAtn. 

SUfON    Ain>   RXPRKSKNTATTVC    DAVIB   E.   BOIfI0« 

Mr.  Chairman,  we  appreciate  this  oppor- 
tunity to  testify  before  you  on  how  we  In 
the  U.S.  Congress  can  best  address  the  food 
shortage  and  distribution  problem  in  Cam- 
bodia. 

Over  the  past  several  weeks  it  has  become 
clear  that  food  aid  U  not  reaching  Cambodia 
quickly  through.  Thousands  of  people  are 
dying  of  hunger  while  outside  relief  Is  still 
only  trickling  Into  the  country. 

By  air.  some  IS  tons  of  food  Is  reaching 
Phnom  Penh  each  day.  carrted  on  a  C-130 
transport  from  Bangkok,  conducted  by 
UNICEF/IntemaUonal  Red  Cross.  By  aaa. 
over  the  past  month  about  10.000  tons  of  food 
and  other  relief  supplies  have  arrived  In  the 
country  through  the  port  of  Kampong  Som. 
The  opening  of  the  Mekong  River  U  expected 
to  enable  distribution  of  up  to  8.000  tons  a 
month,  if  aU  goes  weU. 

But  these  efforU.  Important  though  they 
are.  do  not  come  dose  to  meeting  the  needs 
of  the  Cambodian  people.  The  Red  Croes  es- 
timate* that  1,000  tons  of  food  are  needed 
each  day  Just  to  keep  millions  of  Cambodians 
alive  over  the  next  few  months.  Dr.  Jean 
Mayer,  the  nutrition  expert,  eetlmatee  the 
Cambodians  will  need  up  to  a,MO  tons  per 
day  If  they  are  to  fully  reoorer  from  the 
effects  of  the  present  famine. 

Clearly,  other  mits*"  must  be  found  to  get 
theae  Increaaed  quantities  of  food  Into  the 
country. 
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We  propoee  a  Joint  Soviet-American  airlift 
of  food,  medicine  and  trucks  Into  Cambodia. 
We  beUeve  such  a  proposal  Is  a  feasible  and 
expeditious  way  of  deUverlng  emergency 
supplies.  We,  along  with  00  other  House 
members  coordinated  by  Members  of  Con- 
gress for  Peace  through  Law.  made  thU  pro- 
posal In  a  letter  to  President  Carter  last 
week. 

¥my  a  Joint  airlift? 

First  of  all,  because  the  "land  bridge" 
proposal  has  been  rejected,  and  It  Is  time  to 
discuss  new  Initiatives.  The  land  bridge  pro- 
posal had  obvious  merits — It  was  the  least  ex- 
pensive and  the  most  efficient  way  oC  bringing 
large  amounts  of  food  aid  into  Cambodia — 
but  it  was  met  with  suspicion  and  resistance 
from  the  Heng  Samrln  government.  Whether 
It  was  rejected  because  the  food  ml^t  have 
gone  to  the  Pol  Pot  soldiers  along  the  Thai 
bMder.  or  because  it  was  pivpoBCd  by  three 
U.S.  Senators  whose  government  has  form- 
ally backed  the  Pol  Pot  Oovemment  through 
its  vote  at  the  United  Nations,  or  because  of 
a  mUltary  decUlon  to  keep  all  non-miUtary 
vehicles  off  the  roads  during  the  present  of- 
fensive, makes  little  difference.  Tlie  point  is 
that  new  proposals  must  be  made,  without 
delay. 

Second,  we  beUeve  a  Joint  airlift  Is  more 
practical  than  a  U.S.  airlift. 

With  the  history  of  our  own  mUltary  in- 
volvement in  Cambodia  and  Indochina  as 
a  whole,  and  our  most  recent  diplomatic 
support  of  the  Pol  Pot  delegation  at  the 
U.N..  a  unUateral  airUft  would  most  prob- 
ably be  perceived  as  a  hostile  act  by  the 
Heng  Samrln  government.  An  airlift  under- 
taken solely  by  the  U.S.  might  result  In  the 
loss  of  American  pUots  and  planes,  and 
might  even  endanger  the  food  aid  agree- 
ment that  the  Heng  Samrtn  government  has 
concluded  with  UNICEF/ICRC  and  with  the 
private  voluntary  agencies. 

We  believe  that  a  Joint  airlift  where  the 
U.S.  and  other  nations  would  supply  the 
food,  medicine  and  trucks,  and  the  Soviets 
would  provide  the  pilots  and  planes,  would 
be  a  workable  arrangement.  If  the  Soviet 
Union  was  not  willing  to  supply  aircraft, 
then  planes  could  be  chartered  or  borrowed 
from  other  countries. 

Finally,  we  believe  that  a  Joint  airlift 
makes  more  sense  than  a  U.S.  one  due  to 
the  close  nature  of  the  Soviet-Vietnamese 
relationship.  As  their  closest  ally,  the  Soviets 
would  be  able  to  play  a  crucial  and  con- 
structive role,  which  we — given  our  history — 
will  never  achieve  alone. 

What  are  the  problems  Inherent  in  such 
an  airlift? 
WUl  It  work? 

First,  there  are  logistical  problems.  Who 
loads  the  planes?  From  where?  Who  flies 
them? 

We  believe  these  hurdles  can  easily  be 
overcome.  Since  the  Soviets  and  their  Viet- 
namese allies  are  already  flying  transport 
planes  In  and  out  of  Cambodia,  adding  addi- 
tional planes  should  not  be  a  major  prob- 
lem. According  to  State  Department  officials, 
three  planes,  each  with  a  capacity  of  a 
747,  flying  dally  Into  Cambodia,  coiUd  sup- 
ply 15,000  tons  of  food  per  month.  While  the 
costs  would  be  high,  there  do  not  appear  to 
be  any  Insuperable  obstacles  It  Its  creation. 
Second,  there  are  problems  In  following— 
or  "monitoring"  the  distribution  of  food.  We 
wish  to  address  this  Issue. 

We  agree  that  monitoring  wUl,  under  this 
plan,  be  very  difficult.  If  not  impoeslble.  We 
recognlae  that  It  Is  unfortunate,  though 
probably  inevitable,  that  some  of  the  food 
wlU  be  eaten  by  Heng  Samrtn  soldiers.  But 
we  would  point  out  that  rtj^t  now.  even 
without  an  airlift,  at  least  some  of  the  food 
aid  distributed  along  the  Thai  border  has 
been  eaten  by  Pol  Pot  guerUlas.  Regardless 
gf  whether  somebody's  soldiers  eat  some 
ftJod.  and  whether  or  not  we  know  when 


EXTENSIONS  OF  REMARKS 

each  grain  of  rice  goes,  we  must  deliver  the 
food. 

We  must  also  remember,  in  connection 
with  the  monitoring  question,  that  the  op- 
posing armies  in  Cambodia  wlU  not  hesitate 
to  try  to  deny  food  to  each  other,  or  even  to 
certain  civilian  popxUatlons.  Tet  this  situa- 
tion must  In  no  way  diminish  our  willingneas 
to  provide  food  aid.  After  all,  during  the 
Vietnam  war  the  U£.  frequently  used  crop 
denial  tacUcs.  and  resorted  to  the  whole- 
sale destruction  "of  crops  In  areas  controlled 
by  tiie  National  Liberation  Front. 

Finally,  the  last,  and  major.  Issue  delay- 
ing a  Joint  airlift  must  be  addressed.  WlU 
the  Soviets  cooperate?  We  are  optimistic. 

We  differ  strongly  with  those  who  crttlcixe 
the  Soviets  for  a  lack  of  action,  and  we  be- 
lieve their  rhetoric  hurts,  rather  than  helps, 
the  chance  for  cooperation. 

The  Soviets  have  indeed  acted  construc- 
tively, without  talking  about  It.  According 
to  a  Washington  Post  article  (Nov.  4).  In  ad- 
dition to  various  State  Department  sources, 
the  U.SJSlt.  and  Its  East  European  alUes  have 
contributed  200,000  tons  of  food  and  other 
supplies  to  the  Heng  Samrtn  government.  Ox- 
fam  observers  in  Phnom  Penh  report  that 
the  Soviets  are  helping  to  provide  4.5  ounces 
of  food  per  day  for  the  population  living  in 
and  around  the  capital  city.  Furthermore, 
three  East  European  countries,  whose  policies 
are  usually  in  conformity  with  Moscow's,  In- 
tervened with  the  Cambodian  government  on 
behalf  of  the  UNICEF/ICStC  food  aid  negoti- 
ators. 

There  are  other  signs  which  indicate  that 
the  Soviets  have  not  ruled  out  such  coopera- 
tion. 

The  Heng  Samrtn  government,  with  mpptti- 
ent  approval  of  the  Vietnamese  and  the  So- 
viets, opened  up  the  Mekong  River  to  barge 
traffic,  thus  signaling  a  positive  attitude  to 
outside  assistance; 

Senator  Saaser's  report  that  the  Cambo- 
dians would  welcome  an  increase  in  Intw- 
natlonal  aid  came  after  a  meeting  with  Am- 
bassador Keo  Prasath.  who  represents  the 
Heng  Samrln  government  m  Moscow. 

Our  own  Informal  and  very  preliminary 
soundings  reveal  that  the  Soviets  are  wUUng 
to  consider  the  proposal. 

In  our  October  30  letter  to  the  President, 
we  asked  him  to  start  Immediate  negotia- 
tions with  the  Soviets  on  the  Joint  airlift.  We 
have  since  met  with  and  discussed  the  idea 
with  high  State  Department  officials,  and 
await  reports  back. 

In  closing,  we  recognize  that  our  Joint  air- 
lift proposal  Is  not  a  panacea.  But  we  do  be- 
lieve it  must  be  pursued. 

For  the  Soviets,  it  would  have  the  advan- 
tage of  simplifying  their  on-going  efforts  at 
providing  food  aid  to  the  Phnom  Penh  gov- 
ernment. It  woiUd  also  reduce  their  costs 
significantly,  insofar  as  the  U.S.  would  sup- 
ply large  amounts  of  food,  medicine  and 
trucks. 

Fbr  the  United  States,  the  plan  woxild  pro- 
vide the  only  means  at  present  to  expedite 
the  delivery  of  food  and  emergency  aid  which 
has  been  approved  by  the  AdmlnlstraUon  and 
by  the  Congress. 

For  both  countries,  a  Joint  humanitarian 
airlift  for  Cambodia  would  be  a  measure  of 
the  true  value  of  detente.9 


TRIBUTE  TO  MAMmn  EISENHOWER 


HON.  MELVIN  H.  EVANS 

or  TRK  vncnr  islands 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  7.  1979 

•  Mr,  EVANS  of  the  "^^rgln  Islands. 
Mr.  Speaker.  Mamie  Eisenhower  is  re- 
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membered  and  reqwcted  for  her  genu- 
ine suppmt  to  the  work,  ot  our  former 
Commander  and  President,  Dwigfat  D. 
Eisenhower,  in  past  years  in  mr  and 
peace.  On  behalf  of  the  people  of  ttie 
U.S.  Virgin  Islands.  I  wish  to  add  my 
statement  of  sympathy  to  ha  f^mtiy 
and  to  this  testimonial  for  tte  REOout.* 


HEW   WASTE   STUDY  A   STUDY  IN 
WASTE 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  14,  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  the 
American  taxpayer  must  really  wonder 
what  is  going  on  in  Washington.  D.C.. 
every  time  they  pick  up  a  newqiaper  and 
see  increasingly  ludicrous  examples  of 
how  this  Government  wastes  their 
money.  It  is  getting  to  the  point  that 
waste  of  tax  dollars  seems  to  be  done 
for  waste's  sake.  Tliere  is  just  so.  much 
hard  earned  money  flowing  into  this 
city  no  (me  knows  what  to  do  with  it 
except  to  throw  it  away.  Tlie  ultimate 
perversion  of  American  values  is  the  fact 
that  big  government  only  knows  how  to 
take  money  away  from  individuals  and 
how  to  squander  it.  Itie  idea  of  actually 
giving  mcHiey  back  to  the  public  when 
there  is  no  need  for  it  is  not  even  in  the 
thinking  of  most  bureaucrats.  Indtvkl- 
ual  tax  dollars  are  Just  so  much  fodder 
for  the  Government  to  swill  down. 

The  latest  example  of  Government 
waste  should  embarrass  even  the  most 
staimch  apologist  for  big  brother.  HEW 
set  aside  $184,000  for  a  1-year  study  why 
there  is  so  much  waste  in  the  adminia- 
tration  of  the  Nation's  welfare  system. 
An  entire  year  went  by  with  little  if  any 
work  done  on  this  study.  At  the  end  of 
the  fiscal  year  HEW  had  unqient  money 
in  this  account.  Bureaucrats,  panicked 
by  the  prospect  of  not  spending  rail  the 
money  given  them,  immediately  granted 
a  contract  to  a  firm  who  spent  less  than 
24  hours  on  drafting  a  study  proposal. 
The  consulting  firm  proceede4  to  go 
through  the  motions  of  carrying  out  the 
study  to  the  point  of  running  out  oi 
monev  before  the  project  was  completed. 
Additional  funds  were  spent  on  the 
study.  At  that  point  the  fraudulent  na- 
ture of  the  whole  project  began  to  sur- 
face and  the  flow  of  funds  dried  up.  At 
this  point  there  is  no  report,  no  funds, 
and  a  lot  of  unanswered  questions. 

Every  year  this  Congress  hears  im- 
passioned pleas  from  agencies  that  they 
need  millions  or  billions  of  dtdlars  more 
than  last  year  to  carry  out  their  respon- 
sibilities. E^re^y  year  we  hear  of  stories 
like  this  one  on  how  incredible  waste 
goes  on  in  the  Government  and  how 
difficult  it  is  to  stop  such  waste.  I  offer 
the  full  coverage  of  this  one  example 
to  my  colleagues  in  the  hopes  that  they 
will  be  as  repulsed  by  its  details  as  I  was. 
After  reading  this  example  of  waste  I 
Yiape  they  will  consider  the  one  sure-flre 
way  to  put  a  stop  to  this  squandering 
of  this  Nation's  limiUHl  resources.  AO 
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«•  lutT*  to  do  to  itop  w«rte  is  to  ent 
funding  to  tho«e  »cencim  who  w««te 
the  money.  CutUnc  off  the  plpdlne  (or 
(mud  m«r  be  the  only  way  to  force  re- 
fonnt  that  are  always  promised,  bnt 
never  occur.  Ttiis  is  the  one  tool  this 
Congress  can  use.  but  never  has  the  guts 
to  use.  I  say  the  time  has  come  for 
action. 

The  material  follows: 
OoMSVLTme  FiBM  Paid  »MJOO  Bt  U*.  »o« 
Wouc  Mb«bb  Doir 
(By  Joukthan  Naumuui) 
Top  «neuU«M  of  •  IVkablncton  ooncultliig 
Bnn  (raudalmtty  coU«ct«d  ftt  laut  i».000 
la  fadtral  funda  tStmt  Um  goTWiuiMnt  fKW 
tlMlr  arm  •  oontnct  to  study  why  than  la 
■o  mocb  wMto  In  Um  sdmlnlstimtlon  of  the 
nation^  w«tfar«  systam.  aeoordlnf  to  prea- 
•nt  and  fonnar  amployaa. 

An  tmtfw*"**'""  of  paracwinal  raoorda  and 
Intarrlaws  with  18  amployaa  of  Marlacal  and 
Co..  tha  oooaultinc  firm,  ahow  that  four 
company  omdala  blUad  and  oollactad  aalarlaa 
from  tha  gorammant  for  at  laaat  84  daya  In 
which  they  did  not  work  on  tha  oonsultlng 
study. 

Tha  study  Itself,  a  one-yaar  project  that 
coat  the  Department  of  Health.  Bducatlon 
and  waif  are  8184,000.  was  charaetariaad  as 
virtually  iiiaaiilntlsas  by  moat  of  the  con- 
soltanta  who  worked  on  It,  Including  the 
project  manager. 

Ooiwaltants  said  in  on-the-record  Inter- 
Tlawa  that  the  study  was  hastily  commla- 
sloned  whan  HKW  found  Iteelf  with  un- 
spent money  at  the  end  of  the  fiscal  year 
and  that  tha  firm,  which  was  chosen  by  a 
jiraeaaa  that  does  not  require  competitive 
bidding,  submitted  a  propoeal  for  the  stxidy 
that  waa  wrlttesi  In  lees  than  34  hours. 

The  Intarrlaws  alao  rtlsrlnaart  that  moat 
of  tha  people  who  worked  on  the  study.  In- 
cluding the  project  manager,  considered 
themselves  imquallfled  to  conduct  the  re- 
search and  that  the  data  gathered  was  in- 
complete and  amblguoua. 

The  consulting  firm  also  ran  out  of  Its 
Initial  government  money  two  months  be- 
fore the  project  was  to  be  finished.  So  In 
July  It  asked  for — and  waa  Immediately 
given — an  additional  833.060. 

Marlacal  is  one  of  hundreds  of  consulting 
firms  In  Washington,  many  of  which  survive 
on  federal  funds  available  for  a  seemingly 
endlees  variety  of  studies. 

The  federal  government  awards  thousands 
of  consulting  contracts  each  year — many  on 
a  no-bid  basis —  totaling  billions  of  dollars. 
There  are  no  precise  fleures  because  the 
government  has  no  central  accounting  sys- 
tem to  track  or  audit  consultlni;  contracts. 
In  recent  years,  federal  investigators  and 
auditors  In  various  departments  have  found 
growing  problems  of  fraud,  fund  misuse 
and  unacoountablllty  In  consulting  firms. 
But  the  government  has  done  little  to  con- 
trol or  even  monitor  the  consulting  industry. 
Barry  Rosenberg,  a  former  vice  president 
at  Marlscal  and  Co..  described  his  firm's  one- 
year  study  as  a  "complete  rip-off.  It's  a  ter- 
rible, terrible  study.  The  taxpayer  Is  just 
throwing  money  down  the  tubes." 

Samad  Hafed.  the  project  manager  for  the 
study,  deecrlbed  the  roles  of  both  the  fed- 
eral government  and  the  consulting  firm  as 
"chaotic  and  frultlees."  He  said  he  even- 
tually refussd  to  sign  Invoices  from  the  firm 
to  the  government  because  he  feared  he 
mieht  be  authorising  the  theft  of  federal 
funds. 

"I  couidnt  do  my  job  anymore  because  of 
all  the  false  billing  by  company  officials." 
Hafeat  said. 

According  to  company  records  and  inter- 
views: 

The  company's  president,  IKanual  Aragon. 


EXTENSIONS  OF  REMARKS 

a  fonnar  deputy  mayor  of  Loa  Angriea.  hlUad 
the  government  for  33  days  of  work  on  the 
welfare  study,  for  which  he  and  the  firm 
were  paid  a  total  of  m.tVtM.  Twelve  people 
who  worked  on  the  study,  including  project 
manager  Hafesi.  said  that  to  their  knowl- 
edge. Aiaflon  did  not  actuaUy  work  on  tha 
project.  Aragon  denlea  that  he  bUled  falaely. 
Three  other  offlclato  of  the  firm  blUed 
HXW  for  days  that  they  did  not  actually 
work,  according  to  the  project  manager  and 
others. 

Roberto  Moreno,  a  vice  president,  falaely 
bUled  HXW  for  13  days  totaling  83.483.31. 
Moreno  denied  in  an  interview  that  he  ever 

billed  falsely.  

Roeenberg  falsely  bUled  HKW  for  30  days 
totaling  88.387.31.  Boaenberg  said  In  an  In- 
terview that  false  billing  was  a  common 
practice  at  Marlscal  and  Co.  "ThU  was  a 
black  period  in  my  life,"  he  said.  "I  tried 
very  hard  not  to  compromlae  myself,  to  bill 
honestly.  .  .  .  But  I'm  afraid  I  did  compro- 
mise myself  .  .  ■  I'm  not  proud  of  It  at  all." 
William  Holleran.  an  associate  of  the  firm, 
falsely  bUled  HEW  for  18  days  totaling 
87,931.00.  Holleran  acknowledged  that  he  had 
billed  to  the  project  for  days  he  had  not 
actually  worked  on  it.  but  said  he  later 
worked  nlghU  and  weAends  to  try  to  make 
it  up. 

Aragon's  weekly  timecards  from  Oct.  1. 
1978.  to  Oct.  1.  1979.  contain  billings  to  sev- 
eral government  agendea  under  contracta 
held  by  the  firm  for  160  days  work,  totaling 
846.396.17  In  federal  paymenU.  The  time- 
cards  bear  the  company  president's  signa- 
ture in  several  different  handwritings.  Sec- 
retartea  said  they  rouUnely  filled  out  and 
signed  Aragon's  timecards  In  his  absence, 
billing  to  the  numerous  contracts  arbitrarily, 
while  Aragon  at  times  did  not  even  know 
what  was  on  the  timecards. 

In  an  interview  last  Wedneeday,  Aragon 
inaUted  that  aU  of  his  bUllngs  wero  accurate 
and  that  he  personally  signed  all  of  his  time- 
cards.  Yesterday,  Aragon  said  that  he  had  re- 
checked  his  records  and  found  that  he  was 
"in  error"  during  the  Interview.  He  said 
someone  else  signed  his  timecards  on  a  num- 
ber of  occasions  at  his  direction.  He  main- 
tained, however,  that  the  billings  were  ac- 
curate. 

Robert  Marlscal.  the  owner  of  the  com- 
pany, denied  all  charges  of  wrongdoing  by 
people  in  his  firm. 

Marlscal  acknowledged  that  he  spent 
much  of  the  past  year  In  Las  Vegas,  whero 
he  oversaw  the  opening  last  summer  of  a 
new  hotel  and  casino,  the  Nevada  Palace. 
Marlscal  is  the  chairman  of  the  board  and 
the  majority  stocUiolder  of  the  casino. 

"To  my  knowledge,  there  has  never  been 
anybody  In  the  (consulting]  company  who 
has  Intentionally  ripped  off  a  contract,"  he 
said  In  an  Interview. 

In  a  lengthy  Interview  at  the  firm's 
Georgetown  ofllce,  Aragon,  Moreno  and  vice 
president  Robert  Orauldc  said  the  allega- 
tions against  the  firm  were  coming  from  a 
group  of  disgruntled  former  employee. 

"There  are  about  30  former  employee  who 
are  very  unhappy."  Aragon  said. 

"They  hate  us.  there's  no  doubt  about  It." 
Moreno  said. 

Based  on  Interviews  with  employes  of 
Marlscal  and  of  the  federal  government,  this 
is  ths  story  of  the  welfare  study  contract: 

In  late  August  1978,  near  the  end  of  the 
fiscal  year  for  HBW.  several  million  dollars  of 
contract  money  waa  still  xmspent  at  the 
Social  Security  Administration  (88A). 

Two  officials  of  the  BSA'S  Office  of  Family 
Assistance.  Ludwlg  Ouckenhelmer  and 
Jacques  Wong,  had  several  ideaa  for  con- 
tracts that  could  be  awarded. 

Earlier  consulting  studies  had  found  that 
the  largest  portion  of  the  nation's  welfare 
system— a  program  called  Aid  to  Pamlllaa 
with  Dependent  ChlMran  (APOC)— waa  ooat- 
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tng  the  govanuaaBt  too  mu^  money  hacausa 
of  waste  in  administration.  The  annual 
budget  for  APDC  waa  80.7  billion. 

GudMnhetmar  and  Wong  decided  to  hire 
a  consulting  firm  to  study  why  adminlstra- 
tlve  coata  wara  axeaaslve.  Tbay  prsparsd  a 
questionnaire  that  would  be  sent  to  waUaia 
officea  in  all  80  states  to  attempt  to  determine 
when  the  waste  was. 

The  money  that  waa  available  to  fund 
this  study  ftoll  into  a  special  category  in 
which  the  contracta  ware  to  go  to  small, 
minority-owned  firms,  on  a  no-bid  baais. 

Marlacal  and  Oo.  ia  classified  aa  such  a 
firm  because  Its  owner,  Robert  Marlacal,  ia  a 
Mexican-American.  Hie  company  is  one  of 
the  largast  minority-owned  firms  In  the 
nation  eligible  for  this  program,  with  offices 
In  Waahlngton,  Los  Angeles,  San  Vtanelaco 
and  Phoenix.  It  handles  about  81.9  million  a 
year  In  contracts,  most  of  which  ars  publicly 
funded. 

When  Ouckenhelmer  and  Wong  deddad 
to  contact  Marlacal  and  Oo.  about  the  poe- 
sible  contract,  they  called  John  Broglie  of 
their  procurement  ofllce.  Broglie  called 
Aragon  at  Marlscal. 

"Aragon  told  ma  of  the  AFDC  offer,"  recalls 
Rosenberg,  who  was  then  the  vice  president 
for  administration  at  Marlscal.  "I  bad  about 
24  hours  to  write  up  a  formal  propoeal  to 
send  to  the  government." 

"Barry  (Boaenberg  |  and  I  spent  a  few 
ho\irs  writing  the  propoeal."  said  Mitchell 
Diamond,  a  consultant  at  the  firm.  "It  waa 
obvious  that  the  government  dldnt  know 
exactly  what  they  wanted.  ThU  was  the  end 
of  the  year  money  they  had  to  spend  so  they 
could  use  up  their  budget. 

"So  we  wrote  a  couple  of  pagca  that  dldnt 
say  anything,  but  wa  knew  they'd  accept  It," 
Diamond  said. 

They  wrote  three  pages  discussing  the  pro- 
poeal In  general  terms,  beginning  with  the 
sentence:  "Administrative  coats  In  Anx; 
have  demonstrated  a  continuing  upward 
trend  In  recent  years  which  has  exceeded 
the  growth  rate  in  caseload  expenditures." 
The  proposal  eatlmated  that  the  oast  ot 
data  collection  and  data  analysis  studies 
would  be  about  $180,000. 

Aragon  negotiated  with  the  govemmsnt 
during  the  next  few  weeks  oyer  the  cost 
of  the  contract.  On  Sept.  35,  1978.  Mariaeal 
was  awarded  a  contract  for  $161,346.  Boaen- 
berg was  to  oversee  the  administration  of 
the  project  at  Marlscal.  The  firm  hired 
Hafezl.  a  former  welfare  official  in  Iran  who 
had  applied  for  a  job  earlier  that  summer, 
to  be  the  manager  of  the  project. 

According  to  the  contract,  the  govern- 
ment would  collect  the  data — the  question- 
naire results  from  the  states — and  the  oon- 
sultlng firm  would  analyse  It. 

"Prom  the  beginning."  Hafed  recalled 
it  was  obvious  we  w%re  going  to  face  a  lot 
of  problems  with  data  rallahUlty  and 
credibility.  The  queationnalre  waa  not 
designed  in  a  profeaslonal,  proper  way." 

"There  was  no  Instruction  manual  for  tha 
survey,"  Roeenberg  said.  "Tlie  statea  ware 
not  told  how  to  answer  the  questions,  llta 
data  coming  back  would  not  be  uniform  and 
might  well  be  useless." 

Roeenberg  and  Hafeal  voiced  their  oon- 
cems  to  Guckenhelioer  and  Wong.  But  It 
was  too  late.  The  questlonnalrea  had  al- 
ready gone  out.  They  could  not  be  changed. 
Hafesi  said  that  he  did  not  know  what 
to  do.  Hk  wanted  to  keep  the  jot)  which 
paid  him  835,060— but  he  was  afraid  It  was 
meaninglees  work.  He  told  Boaenberg  of  hla 
concern. 

Rosenberg,  who  says  that  in  ratraapact 
he  is  not  proud  of  his  role  at  Marlscal,  re- 
calU  telling  Hafecl:  "Look,  theyr'e  paying  us 
a  lot  of  money  to  do  this.  Dont  complain. 
Do  your  job.  I  dont  know  what  they  (the 
federal  government]  want,  either,  toot  aa 
long  as  they  keep  giving  us  money  I  wont 
complain." 
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Vat  the  first  aevcnd  montha  of  tta*  con- 
tract. Hafesi  and  others  want  to  several 
statee  to  meet  with  AFDC  offieiala  to  dis- 
cuss the  questionnalrs.  Bach  month  Hkfeal 
wrote  a  "progress  rqwrt"  that  went  to  the 
federal  government.  In  it,  ha  would  say  the 
study  was  advancing  with  no  serious  pnrtH 
lems. 

"I  know  the  reports  dldnt  rsaUy  say  any- 
thing." Hafesi  recalled.  "But  what  oouM  X 
■  do?  I  wanted  to  kaep  my  job." 

In  January,  about  three  «nnf<th»  after  tha 
study  began,  Ouekenhelmar  and  Wong  de- 
cided to  cut  off  the  survey.  At  that  point, 
28  statea  had  been  contacted.  The  original 
plan  was  to  survey  aU  SO  states.  Init  the  fed- 
eral offidaU  thought  that  28  stetes  would 
be  suffldent. 

"I  dont  understand  why  they  cut  It  off." 
Hafesi  said:  "ThU  was  not  a  nprssentotlve 
sample  or  anything  else  scientific.  It  made 
no  eense." 

Many  of  the  questions  addreaaad  to  tha 
28  states  were  left  unanswersd.  Statistical 
axperU  hired  to  oompUe  and  analyse  the 
data  found  that  on  some  key  questions,  aa 
few  as  eight  atotes  had  responded. 

"The  answers  were  In  no  way  uniform," 
aald  one  data  analyst,  who  aalMd  not  to 
be  named.  "The  same  question  waa  answered 
In  four  different  ways  by  four  statea:  In  one. 
the  req>onse  was  In  dollars:  in  another  It 
was  doUars  per  case:  In  another  K  waa  in 
manhours.  in  the  fourth,  the  answer  was 
in  percentages.  The  dau  was  useless." 

Richard  Clark,  an  attorney  who  works  for 
the  Department  of  Housing  and  Urtian 
Development  but  formerly  worked  at  Mferis- 
cal,  was  one  of  thoee  who  ravlewed  the  data 
In  the  AFDC  study. 

"It  was  Inadequate,  no  one  can  doubt 
that,"  CTark  said  in  an  Interview.  "We  told 
the  government  all  thoee  things,  but  they 
dldnt  do  anything  about  It." 

So  the  firm  continued  to  process  and 
analyse  the  data,  although  the  oonsultanU 
believed  the  project  was  meaningless. 

Hafesi  admlta  that  he  had  no  statistical 
background,  and  he  realised  that  he  was  not 
actually  qualified  to  do  the  job  assigned  to 
him. 

"Almost  evr>7one  working  on  the  project 
-I  not  properly  qualified,"  he  said. 

But  by  April,  Hafesi  had  other  worries.  One 
of  hU  jobs  each  month  was  to  gather  and  ap- 
prove employes'  billings  for  the  project.  He 
would  sign  the  invoices  to  the  federal 
government. 

Hafesi  became  worried  because  he  continu- 
ally received  bUIIngs  to  the  project  from  peo- 
ple whom  he  had  not  asked  to  work  on  It,  and 
who  had  not.  In  fact,  worked  on  It  on  the  days 
for  which  they  had  blUed. 

Among  thoee  who  falaely  bUled  were  Ara- 
gon, Moreno,  Roeenberg  and  Holleran.  Hafesi 
said. 

Rosenbeiig  and  Holleran  worked  on  the 
project,  but  they  did  not  worlc  all  of  the  days 
that  they  billed  for.  Hafed  said.  Moreno  did 
almoat  no  work  on  the  project,  he  said.  Ara- 
gon did  no  work  on  the  project,  he  said. 

Hafed's  assessment  of  the  roles  of  thoee 
four  men  was  confirmed  by  II  other  people 
who  worked  at  Marlscal. 

Hafed  complained  to  hU  superiors  about 
what  he  saw  aa  falae  blUlng. 

Moreno,  In  an  Interview,  said  he  knew  of 
no  false  blUlng.  and  said  that  Hafed  and  the 
others  who  compldned  of  It  were  being 
"ridiculous." 

Holleran  said  that  at  one  point,  he  con- 
ceded to  Hafed  that  he  had  blUed  for  work  on 
the  AFDC  project.  He  said  he  agreed  to  work 
nighto  and  weekends  to  make  up  the  work. 

Others  at  the  firm  described  Holleran  as  a 
"hard  working"  and  "honest"  man  who 
waa  caught  up  in  a  dishonest  system.  They 
said  that  he,  Uke  others  at  Marlscal.  was  told 
to  bUl  to  certain  contracta  even  If  they  did 
not  work  on  the  contracta. 


EXTENSIONS  OF  REBCARKS 

Boaaabeig  said  b*  was  awan  that  (Use  bill- 
ing waa  a  mmmon  practlee  at »»«"«-«" 

"I  refused  to  have  anything  to  do  with 
money.  I  refused  to  sign  involoes."  Bnsenbeig 
said.  "We  had  constant  dUBcultlee  with  the 
Weat  Coast  officee— people  alwaya  billing  for 
wofk  they  hadnt  done.  TliU  waa  much  worse 
in  other  federal  contracta" 

William  Blaey.  another  former  vice  pred- 
dent  of  the  firm  who  quit  because  he  was  not 
paid,  said  In  an  interview:  "Frankly,  as  far  as 
I  know,  that  |ths  AFDC  study]  was  one  of  the 
cleaner  contracta  at  the  company  .  .  .  There 
was  false  billing  aU  the  time  In  the  C8A 
I  Community  Service  AdmlnlstraUon]  con- 
tract. And  a  lot  of  falae  billing  from  the  Weat 
Coitst." 

Aragon's  account  of  hU  work  at  the  firm 
differs  sharply  from  the  aocounta  of  many 
staff  members. 

Aragon  add  that  he  worked  an  average  of 
five  or  six  days  a  week  In  the  office,  usually 
putting  In  10  or  11  hours  a  day.  He  said  be 
kept  track  daUy  of  the  projecta  he  worked  on 
and  filled  out  and  signed  hU  time-card  at  the 
end  of  every  week. 

Eighteen  other  employes  of  Marlscal  said 
they  never  saw  tbe  preddent  In  the  office  five 
days  a  week.  At  an  average,  they  said,  he  waa 
in  the  office  <«e  day  a  week. 

Ftanoes  Bstes.  fomurly  an  office  manager 
at  Marlscal.  said: 

"I  handled  the  time  sheeta  for  probably 
two  years.  Manuel  [Aragmi]  would  say.  "Fill 
it  out  the  oppodte  of  the  way  It  was  flUed  out 
last  week.  Whldtever  contract  had  the  moat 
money  on  It.  he  woidd  want  to  bill  to  it. 
whether  he  worked  on  It  or  not . . . 

"I  think  he  probably  worked  once  In 
awhile,  Init  It  waant  on  the  contract  be  billed 
to.  He  wouldnt  even  know  half  the  time 
what  he  was  billing  to.  rd  have  to  teU  him." 

Others  In  secretarial  podtiona  also  said 
they  filled  out  and  signed  timecards  for 
Arsigon. 

An  examination  of  Aragon**  weekly  time- 
cards  during  the  12  montha  of  the  IJFDC 
study  showed  that  hU  signature  differs  quite 
dramatically  on  different  weAs. 

Asked  last  Wednesday  to  ttmpaoA  to  what 
employee  sdd  of  hU  working  hours  and  bill- 
ing, Aragon  sdd:  "There's  a  confilct  hero." 
Asked  then  about  the  discrepancies  In  hU 
dgnaturea.  he  sdd  "Well,  you  know,  some- 
times you  sign  these  things  qulcky." 

He  InsUted  in  that  Interview,  however,  that 
he — and  no  one  else — signed  an  of  hU  time 
cards. 

Yesterday.  Aragon  sdd  he  rechecked  hU 
records,  and  found  "I  was  in  error"  during 
the  first  Interview.  He  sdd  that  in  May.  June, 
July  and  half  of  August,  "I  dldnt  sign  any 
of  my  timecards."  He  sdd  secretaries  signed 
for  him. 

"I  was  working  moetly  In  my  home  during 
that  period  because  of  the  prasaure  at  the 
office."  Aragon  said.  "I  called  In  and  asked 
secretaries  to  sign  for  me.  It's  not  Ided  prac- 
tice, but  as  far  as  I  can  determine  It's  not 
Ulegd." 

He  sdd  be  choee  not  to  come  Into  the 
office  because  so  many  employees  wero  un- 
happy. Hto  said  the  company  had  "money 
problems,"  and  could  not  pay  dl  of  tte  bllU 
or  expenses  to  employee. 

Aragon  billed  the.  AFDC  contract  for  35 
days.  Project  manager  Hafed  sdd  that  he 
knew  of  no  work  Aragon  did  on  the  study. 
However,  he  sdd  Aragon  might  have  been 
justified  in  claiming  salary  for  two  days  over 
the  comae  of  the  year  for  any  Informd  con- 
versations or  phone  caUs  he  had  in  connec- 
tion with  the  project.  Tliua,  Hafed  sdd. 
Aragon  falsely  billed  for  23  daya. 

By  mid-July,  because  more  people  had 
billed  to  tbe  project  than  had  been  planned, 
the  project  ran  out  of  funda.  It  used  up  ita 
$161,245  budget  two  months  eaily. 

So  the  company  wrote  to  the  federd  gov- 
ernment Sifting  for  more  money.  Hafed.  who 
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8SS.060  tar  tbe  pcojeet 

BySaptambi 
Involeea  to  the 


by  aathorldag 


already  quit  in  trvgtnXkaa.  8tlU 

been  fired  for  lack  of  funda  or 

complained  too  much. 
Orauldc  and  MOceno  took 

financial  dntiea. 
In  late  S^rtember.  Aragon  find 
"Samad."  he  told  him,  "we  have  no  : 

bilUngs  for  you.  You  can  leave  on  Octo- 


1." 


toba 


The  report  was  i 

in  the  bands  of  tbe 
Oct.  1.  But  It  WM  not  ready. 

In  late  Septenber.  Wong 
hdmer  read  a  partial  draft  of  tba  nport. 
They  rejected  it.  and  asked  (or  cbaagaa.  Tbe 
consultanta  are  stui  warktng  on  tbs  taport. 

"TheyYe  not  paying  ua  tat  tbe  work  now." 
Aragon  said.  "The  cost  U  ontnlng  out  of  our 
pocketa  In  the  end.  we're  golag  to  take  • 
loaa  on  thU  thing.  We-ro  gati«  to  be  88jB08 
or  84j000  in  the  red  on  thU  ptojaet  m  tbe 
end.-« 


ST.  CLARE  OF  A8SIBI  CHURCH  CEEX- 
BRATBB  50TH  AMNIVERSART 


HON.  MARIO  NAGGI 


IN  THE  HOUSE  OF  BBPBBSENTATTVBS 

Wedneaday,  November  14.  1979 

•  Mr.  BIAOai.  Mr.  ^leaker.  I  wish  to 
Intng  to  the  attention  of  i^y  coUeagues 
here  in  Congress  a  recent  special  event 
which  was  celebrated  in  my  hometown 
of  the  Bronz.  Hie  SOth  annWenary  of 
St.  Clare  of  Assisi  Church  was  marked  toy 
a  Mass  of  Thanksgiving,  concelebratod 
by  His  wmitwwr^  Terence  Cardinal 
Cooke,  telecast  by  doaed-circalk  tdevl- 
sion  to  cover  500  members  of  the  pazWi 
who  attended. 

This  ongregation  preeented  to  Cardi- 
nal Cooke  a  golden  annlvetaazy  book  on 
the  history  <rf  the  Morzls  Park  area 
where  the  church  is  located.  Originally 
begun  as  "St.  Domlnick's  Chapd"  by  the 
Reverend  Dominic  J.  Flonnttno  in  1928. 
it  was  later  to  grow  into  the  parish  it  Is 
today,  founded  by  Rev.  Itands  J. 
Cagnina.  In  addition,  a  bnnae  plaque 
Inscribed  with  contributors  to  the  church 
renovation  fund  was  unveiled  in  ttw 
church  vestibule  as  a  tribute  to  the  hard 
work  and  sacrifice  irtilch  memben  of 
this  community  have  made  for  the  bene- 
fit of  their  church. 

St.  Clare  <rf  Assisi  has  always  been 
kno«n  to  those  who  live  in  the  Bronx 
as  a  sjrmbol  of  family  and  community 
spirit.  Its  members  are  proud  of  ttieir 
Italian  hostage  and  share  this  pride  by 
their  commitment  to  preserving  ttila 
heritage  through  church  activities.  Tlie 
school  which  is  run  bf  the  churdi  is 
well-known  for  its  excellence  and  fur- 
thers the  parish  commitment  to  indude 
all  members  of  the  family  in  rdigloas. 
moral,  social,  and  educational  instmc- 
tton. 

I  am  proud  to  represent  this  commn- 
nity  here  in  Congress  and  they  are  to 
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be  commended  for  their  dedicatioii  to 
thoee  vahMs  In  life  which  we  often 
ignored,  but  are  invaluable  in  our  ev- 
eryday lives:  family,  community,  ethnic 
heritage,  and  devotion  to  Ood  and  his 
teachings.  As  a  fellow  Italo-American 
I  salute  their  traditions  and  hope  that 
they  may  be  an  inspiration  and  an  ex- 
ample to  other  Italian-Americans  of  the 
importance  of  respect  and  preservatlao 
of  our  common  heritage.* 


NEW  YORK:  "WONDERPUL  TOWN" 


HON.  JONATHAN  B.  BINGHAM 


TN  THE  HOUSE  OF  REPREBElfTA'nVES 

Wednesday,  November  14.  1979 

•  Mr.  BINOHAM.  Mr.  Speaker,  we  who 
live  in  New  York  City  hate  to  hear  bad 
thtags  about  our  town  and  love  to  hear 
it  praised.  So  I  am  irresistibly  impelled 
to  include  in  the  Rxcoid  the  foUowing 
account  of  one  visitor's  experience  in  the 
"^ig  Apple"  (taken  from  the  New  York 
Times  for  November  14) : 

WOtfDOWI.   Towv 
(By  MaHIyn  Onul) 

ToKOirro. — All  I  wanted  to  do  was  go  back 
home  to  Toronto.  But  the  return  ticket  was 
in  the  handbag  that  vanished  from  the  chair 
l>«aide  me  In  the  midtown  coffee  shop.  I  took 
my  eyes  off  It  for  a  split  second  and  it  was 
gone. 

New  Tork!  It  was  true  then.  There  in  that 
unguarded  moment  was  the  confirmation  of 
aU  I  had  heard  and  read  about  New  Tork 
City.  Tou  couldnt  walk  the  streets:  you 
couldn't  trust  anybody;  you  couldn't  sleep 
behind  fewer  than  four  padlocks,  or  carry 
your  handbag  anywhere  but  over  your 
•boulder  and  tucked  tightly  against  your 
body. 

The  panic  mounted  as  I  ran  a  quick  in- 
ventory of  all  of  my  loases.  How  could  I 
survive  without  credit  cards,  travelers  checks, 
cash.  keys,  airline  ticket,  theater  tickets?  I 
didn't  even  have  a  comb.  In  a  funny  sort  of 
way  it  was  a  confirmation.  Tou  don't  realise 
you  are  in  Hawaii  until  you  see  a  grass  skirt. 
Tou  don't  believe  you  are  In  Venice  until  a 
gondola  floats  by.  And  you  can't  believe  you 
are  back  in  New  Tork  City  fqr  the  first  lime 
in  23  years  until  your  handbag  is  stolen. 

Still,  the  predominant  feeling  was  panic 
and  deep  depression.  The  three-day  trip  had 
been  planned  with  some  care  so  that  theater- 
going, shopping  and  sightseeing  would  all 
fit  together.  And  in  less  than  34  hours  it  was 
aU  in  ruins.  It  was  a  bad  moment.  But  the 
sequence  of  evenU  that  followed  endeared 
the  city  to  me  In  a  way  I  would  never  hav« 
thought  poaslble. 

New  Torkers  have  tremendous  pride  in 
their  city  and  it  was  shown  to  me  again  and 
again  throughout  the  rest  of  that  weekend. 
It  began  as  I  floundered  helplessly — "What 
wUl  I  do?  How  do  I  call  the  police?"  I  felt  a 
dime  pressed  into  my  hand  and  looked  up 
into  the  anxious  eyes  of  an  elderly  New 
Torker.  I  could  see  it  was  important  to  him 
that  I  accept.  Scarcely  had  I  hung  up  the 
phone  than  there,  to  my  surprise  (there  must 
be  43  purse  snatchlngs  ahead  of  mine)  was 
an  oflloer  and  bis  partner  from  the  Midtown 
South  precinct.  Despite  years  of  training  in 
the  avoidance  of  cliches,  I  have  to  put  on 
record  that  your  policemen  are  wonderful. 
It  was  more  than  being  helpful,  considerate 
and  efllcient.  Again,  it's  this  matter  of  com- 
munity pride.  Alx>ve  all  else,  they  didn't  want 
ma  to  go  away  thinking  that  New  Tork  City 
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no  longer  cared.  If  this  had  been  a  routine 
call,  routinely  band^.  they  could  have  been 
in  and  out  of  there  in  five  minutes.  As  It  was. 
one  offlcer  was  on  the  telephone  for  half  an 
hour  to  American  Express  to  report  the  loss 
of  the  checks  and  find  out  how  I  could  be 
helped.  The  other  was  checking  the  garbage 
cans  of  43d  Street  for  the  missing  handbag. 
Although  they  didn't  come  up  with  It,  they 
seemed  sincerely  concerned. 

The  two  policemen  were  the  first  in  a 
series  of  New  Torkers  who  looked  on  my  mis- 
fortune as  a  personal  affront.  Tet  another 
policeman — this  one  on  duty  later  for  the 
Hispanic  Day  parade  on  Fifth  Avenue — 
chatted  amUbly.  When  he  learned  of  my  ex- 
perience, he  declared,  "Well  then,  lady,  why 
dont  we  make  this  a  parade  Just  for  you?  " 

The  people  responsible  for  securing  our 
theater  tickets  were  upset — and  helpfully 
practical.  After  a  great  deal  of  hasty  phoning 
and  explanation,  we  were  ushered  to  our 
fifth-row  seate  at  the  Plymouth  Theater  by  a 
sympathetic  manager. 

The  woman  at  American  Airlines  was  crest- 
fallen. No  problem  about  a  replacement 
ticket.  "And  you  will  come  back  again,  won't 
you?"  Cab  drivers,  waiters,  hotel  staff — every- 
body I  spoke  to  shared  this  spontaneous  feel- 
ing of  concern  and  readiness  to  make  amends. 

If  that  doeen't  make  a  city  great,  what 
does?  # 

TRIBUTE  TO  MAMIE  DOUD 
EISENHOWER 


HON.  LARRY  WINN,  JR. 

or  KAMSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  7,  1979 

•  Mr.  WINN.  Mr.  Speaker,  the  expres- 
sions of  sympathy  and  condolence  are 
many  now  as  we  confront  the  loss  of 
Mamie  Doud  Eisenhower.  I  join  in  these 
and  I  Join  many  Kansans.  as  we  have 
felt  a  dose  affiliation  with  Mamie 
through  her  frequent  visits  to  Abilene. 
Now  she  is  to  Abilene  again,  and  our 
sadness  is  mixed  with  pride. 

Mamie  was  bom  In  Iowa  and  raised  in 
Colorado,  so  her  ties  to  the  Midwest  are 
strong.  Some  have  called  our  area  the 
heartland;  if  that  means  that  we  who 
live  there  believe  In  the  truths  of  the 
heart,  then  Mamie  Eisenhower  is  our 
most  admirable  representative,  for  she 
knew  and  understood  such  truths  and 
how  to  express  them  in  the  acts  of  her 
life. 

On  her  50th  wedding  anniversary 
Mamie  remarked: 

No  one  who  has  ever  been  in  that  terrible 
limelight  would  ever  seek  it  again. 

Those  of  us  in  the  public  eye  would 
do  well  to  remember,  as  Mamie  consist- 
ently demonstrated,  that  the  greater 
dignity  is  to  those  who  serve  quietly  and 
without  regard  to  the  accumulation  of 
limeUght.  It  is  a  tribute  to  Mamie  that 
even  now.  in  this  time  of  eulogies,  her 
essential  and  invaluable  acts  of  service 
remain  as  understated  in  our  expression 
of  them  as  they  were  in  hers. 

Mamie  lived  Just  2  weeks  short  of  83 
years.  While  her  presence  will  be  truly 
missed,  the  fullness  and  rounded  com- 
pleteness of  Mamie  Eisenhower's  life  will 
mitigate  our  sorrow,  and  our  pride  in 
tiaving  benefited  from  her  friendship  will 
not  lessen.* 


November  15,  1979 

SALT— THE  SOVIET  PERSPECTIVE 

HON.  LARRY  McDONALD 

OF  6SO80XA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  14.  1979 
•  Mr.  McDONAUJ.  Mr.  Speaker,  as  the 
time  for  the  debate  on  SALT  n  in  the 
Senate  draws  near,  it  is  time  that  the 
debate  over  throw  weight,  megatons, 
and  other  technical  data  be  set  aside,  in 
my  view.  The  United  SUtes  should  now 
Uke  a  long  look  at  what  has  taken  place 
since  World  War  II  and  where  we  and 
the  world  are  headed  in  our  systemic 
struggle  with  the  Soviet  Union.  In  that 
context  and  that  context  akme.  the  vote 
for  SALT  n  should  take  place.  Some  will 
say  we  cannot  look  into  liie  minds  of  the 
Soviets  and  precisely  know  their  inten- 
tions, but  we  can  listen  to  an  expert  who 
lived  and  worked  on  their  side  for  years 
and  knows  how  they  think.  Tlius.  today 
I  am  inserting  into  the  Rbcou  part  I  of 
a  study  by  Dr.  Igor  S.  Glagolev  on 
SALT  for  the  consideration  of  my  col- 
leagues. 

Pssr  I 


Dr.  Igor  Olagolev  as  a  former  Soviet  ex- 
pert provides  an  unusual  view  of  SALT  as 
seen  from  the  other  side  of  the  confronta- 
tion barrier.  He  changed  sides  in  October 
1976  when  he  came  to  the  United  States 
warning  against  Soviet  aggressive   designs. 

For  more  than  thirty  years  after  hU  grad- 
uation from  Leningrad  University  in  1943. 
Dr.  Olagolev  participated  in  Soviet  reaearcb 
programs  related  to  disarmament  problems 
and  arms  limitation  negotiations.  He  spent 
17  years  in  the  most  prestigious  Institute  of 
World  Economy  and  International  Relations 
(IMEMO)  of  the  U.S.SJt.  Academy  of  Sci- 
ences. This  InsUtute  contributes  greatly  to 
the  position  papera  defining  the  economic 
and  foreign  policies  of  the  CPSU  and  the 
Soviet  government. 

As  head  of  the  Disarmament  Sector  of  the 
Institute  (1961  through  1964)  and  senior 
research  analyst  of  the  sector  until  1973. 
Dr.  Glagolev  was  closely  associated  with 
Soviet  preparations  for  SALT  negotlatlona 
and  contributed  papers  for  the  decision- 
making agencies  during  the  process  of  nego- 
tiations. From  1973  until  hU  defection  to 
the  United  States,  Dr.  Olagolev  was  aasigned 
to  the  Institute  of  HUtory  of  the  UBBJi. 
with  a  simultaneous  assignment  as  part-time 
advisor  on  foreign  affairs  to  the  PoUtburo 
member  and  First  Secretary  of  the  Moaoow 
dty  Party  Committee,  V.  V.  Orlshln. 

Dr.  Olagolev  published  two  books  and 
many  articles,  edited  several  Itooks  and  pre- 
pared clasBlfled  studies  for  the  Central  Com- 
mltte  of  the  CPSU.  He  traveled  abroad  many 
timae  and  participated  in  numerotu  interna- 
tional conferences  on  the  subject  of  disarma- 
ment and  peace. 

The  Soviet  decision-making  process  Is 
completely  different  In  character  from  the 
comparable  process  in  the  United  SUtes.  This 
difference  has  played  a  dsdstve  role  In  the 
shift  in  the  correlation  of  forces. 

One  fundamental  aspect  of  Soviet  deelslon- 
maklng  in  arms  limitation  stems  from  the 
fact  that  the  scale  of  strateirtc  (and  conven- 
Uonal)  armament  in  the  UBBJl.  U  limited 
only  by  the  caoacltv  of  the  Soviet  economy 
and  technology — not  by  the  preasure  of  pub- 
lic opinion  at  home  or  abroad  or  by  the 
statements  of  foreign  diplomats. 

The  number  of  Soviet  experta  discussing 
armaments  and  of  papers  and  documents  on 
the  subject  is  very  limited.  Papers  for  the 
central  Committee  of  the  CPSU  usually  are 
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not  prepared  on  the  individual  Initiative  <rf 
specialists  but  are  written  at  the  request  of 
the  party  leadership — i.e.,  the  PoUtbuzo  of 
the  Central  Committee  or  its  offices.  Instruc- 
tions often  restrict  the  paper  to  the  presenta- 
tion of  facts,  forbidding  any  analysis  or  con- 
crete proposals. 

Ttue  limitation  of  strategic  arms  is  viewed 
In  the  U.S£lt.  as  a  strictly  military  prob- 
lem. The  preparation  of  documents  on 
quesUoDS  of  strategic  arms  limitation  Is  fre- 
quently assigned  to  military  experU  who,  by 
the  nattire  of  their  background,  limit  their 
papers  to  descriptions  of  UJ3.  armaments 
growth.  This,  of  course,  does  not  contribute 
to  a  softening  of  Soviet  negotiating  positions. 
The  ezperu  participating  In  the  decision- 
making process  come  from  the  apparatus  of 
the  CPSU  Central  Committee,  the  Ministry  of 
Defense,  the  Ministry  of  Foreign  Affairs,  and 
the  scientific  institutes. 

Their  documents  and  proposals,  after  care- 
ful screening,  are  transmitted  to  the  Secre- 
tariat and  PoUtburo  of  the  Central  Commit- 
tee, where  the  final  decisions  are  made.  Spe- 
cialists from  the  civilian  scientific  Institutes 
and  the  Ministry  of  Foreign  Affairs  are  not 
given  access  to  secret  data  on  existing  Soviet 
arms  and  weapon  programs  and  thus  are  con- 
fined to  writing  only  about  the  armaments 
of  the  United  SUtes. 

The  abaence  of  comparative  daU  on  the 
U.S.S.R.  greatly  diminishes  the  significance 
of  these  papers  and.  In  most  cases,  prevenU 
the  formation  of  concrete  proposals. 

In  the  civilian  institutions,  there  are  many 
former  military  officers  and  people  from  the 
mllitary-lnduEtrlal  complex,  who  consistently 
advocate  arms  development  and  the  main- 
tenance of  military  superiority  over  the 
United  SUtes.  The  small  arms-limiutlon 
section  in  the  Institute  of  the  U.S.A.  and 
Canada,  for  example,  is  part  of  the  Depart- 
ment of  Military  Policy  of  the  U.8.A.,  headed 
by  retired  General  M.  Mllshteyn  (KOB-Intel- 
Ugence) .  The  Commission  on  Scientific  Prob- 
lems of  Disarmament  of  the  Academy  of  Sci- 
ences of  the  U.S.S.R.  Presidium,  is  headed 
by  a  specialist  on  the  production  of  nuclear 
weapons,  V.  Temelyanov,  who  represenU  the 
interesU  of  the  mlllUry  Industry. 

Institutions  which  appear  to  take  the  goal 
of  disarmament  too  seriously  have  been  ruth- 
lessly abolished.  Thus,  the  disarmament  sec- 
tor of  the  Institute  of  World  Ecbnomy  and 
International  Relations,  which  worked  for 
the  prohibition  of  nuclear  testing  and  llmiU- 
tion  of  strategic  arms,  was  abolished  in  1973. 
The  sector  on  the  history  of  negotiations  on 
disarmament  of  the  Institute  of  History  was 
dissolved  in  the  late  1960s,  as  was  the  Soviet 
Peace  Committee's  Commission  on  the  Eoo- 
.nomic  Problems  of  Disarmament,  which  had 
advocated  a  reduction  in  military  expendi- 
tures. On  the  other  hand,  there  are  scores  of 
old  and  new  military  agencies.  Institutes  and 
enterprises  which  work  in  the  field  of  strate- 
gic arms  development  and  expansion.  The 
materials  and  papers  of  these  Institutes  In- 
fluence the  leadership  In  the  formulation  of 
poaltlons  on  strategic  arms  llmlUtton. 

Officially,  questions  pertaining  to  the  prep- 
aration of  international  agreements  on  the 
UmlUtlon  and  reduction  of  arms  are  the  re- 
^Kinstblllty  of  the  disarmament  group  of  the 
Department  of  International  Organisations, 
,  Ministry  of  Foreiim  Affairs.  But  neither  thU 
department  nor  the  Ministry  determines  So- 
viet military  programs,  which  preclude  any 
effective  reduction  of  arms. 

Tlie  same  can  be  said  of  the  Foreign  Minis- 
try's Directorate  of  Planning  of  Fteelgn 
Policy  Measures,  even  though  the  former 
head  of  the  Soviet  SALT  delegation.  Deputy 
Minister  of  Foreign  Affairs  V.  S.  Semenov,  at 
one  time  headed  the  directorate. 

On  the  other  hand,  the  General  SUff  of 
the  Armed  Forces  of  the  U.S.SJl.  has  perma- 
nent repreeenutives  In  the  Soviet  SALT  del- 
egation—orlglnaUy  General  N.  V.  Ogsrkov 


(now  Marshal  and  Chief  of  the  General  Staff) 
and  General  N.  N.  AlAseyev  (now  Deputy 
Minister  of  Defense  for  New  Weapons  Tech- 
nology) .  Semenov  himself  cmoe  told  me  that 
the  Ministry  of  Foreign  Affairs  does  not  have 
a  decisive  voice  In  the  formulation  of  the  So- 
viet position  on  arms  limitation.  In  fact,  the 
ministry's  function  Is  limited  to  aeleeUng 
wording  for  possible  agreement — the  terms 
of  which  are  rigorously  constrained  from  in- 
terfering vritb  Soviet  mlUtary  programs. 

On  the  wbc^e,  the  entire  decision-making 
process  with  respect  to  the  Soviet  poaittaa 
on  SALT  negotiations  is  structured  in  such  a 
fashion  as  to  give  preponderant  expression 
to  the  interesta  and  objectives  of  the  mUi- 
tary-industrlal  complex. 

In  1966,  before  the  negotiations  on  limlU- 
tion  of  strategic  arms  began,  the  United 
SUtes  had  a  superiority  over  the  Soviet  Un- 
ion of  3:1  in  the  number  of  Interoontinen- 
Ul  ballistic  mlsBlles  (904  mlssUes  against  292 
Soviet  missiles) .  After  the  first  SALT  agree- 
menu,  the  U.S.SJl.  esUbllshed  a  superiority 
of  approximately  3:2.  It  increased  the  num- 
ber of  its  ICBM's  400  percent,  while  the 
United  SUtes  "froee"  the  number  of  lu 
ICBM's  at  1,054 — a  figure  which  has  re- 
mained unchanged  since  1967  when  the  first 
preliminary  exchanges  of  opinions  on  SALT 
began. 

The  Ulks  encouraged  the  U.8.  government 
to  Impose  a  unilateral  "freeze"  on  ite  ICBM 
force  even  before  the  agreemente  were  signed. 
The  U.S.S.R.  continued  to  expand  its  ICBM 
force  during  the  negotUtlons.  Since  1965.  the 
Soviet  Union  has  deployed  more  than  300 
superpowerful  SS-9  and  86-18  missiles  in 
several  modes  with  multiple  megaton  war- 
heads. The  U.S.  has  54  old  "ntan  missiles 
with  single  wartieads  of  5-10  megatons,  and 
the  warheads  of  Minuteman  II  missiles  have 
only  klloton  yields. 

The  modem  and  more  accurate  SS-17. 
S8-18  and  BS-19  Soviet  mlssUea  in  their 
BCIRV  mode  can  put  out  of  action  from  2  to 
4  American  ICBMs  with  one  mlssUe,  if  two 
warheads  are  aimed  at  each  silo,  since  the 
SS-17  has  4,  the  88-18  has  up  to  8  and  the 
SS-19  has  6  such  independently  targeted 
warheads.^  Together  with  the  SS-9b,  these 
three  types  of  missiles  can  put  almost  the 
whole  force  of  the  American  ICBMs  out  of 
action  in  a  first  Soviet  nuclear  strike.  Tet, 
the  Soviet  Union  has  1,000  additional  inter- 
continental ballistic  missiles,  not  to  men- 
tion SLBMs.  strategic  bombers  and  cruise 
missiles!  It  will  not  be  necessary  to  achieve 
direct  bite  and  actually  destroy  the  American 
missiles.  It  will  be  sufficient  to  e^lode  the 
warheads  near  the  silos  and  either  prevent 
the  launching  or  to  upset  their  accitfacy 
by  damaging  the  delicate  navigational 
systems.  

The  circular  error  probability  (CEP)  of 
the  88-178,  SS-lSs  and  88-198  has  drastically 
diminished  in  comparlaon  to  the  CEP  of  the 
older  Soviet  mlssUes.  the  SS-0  and  SS-ll. 
The  SS-Os  and  88-lls  have  a  CEP  of  0.8 
nautical  miles  while  all  three  of  the  above- 
mentioned  new  Soviet  ICBMs  are  believed 
to  have  a  CEP  of  0.3  nautical  miles.'  How- 
ever, according  to  some  recent  Information, 
the  latest  Soviet  mlssUes  are  accurate  to 
within  180  yards  at  the  end  of  an  8.(M)0-mlle 
flight,  twice  the  accuracy  needed  to  be  cer- 
tain of  destroying  an  American  missile  silo. 

Taidng  aU  of  these  factors  Into  considera- 
tion, the  present  system  of  American  ICBMs 
must  be  considered  very  vulnerable,  espe- 
claUy  in  view  of  their  immobiUty.  According 
to  a  recent  estimate  of  the  U,8.  Depart- 
ment of  Defense,  "a  relatively  small  fraction 
of  the  current  generation  of  Soviet  MIRVed 
ICBMs  could,  by  the  early-  to  mld-l980B,  re- 
duce the  numtier  of  surviving  Minutemed  to 
low  levels.* 

Former  Deputy  Secretary  of  Defense  Paul 
Nltse  said  that,  with  the  Soviet  advantage 
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la  tlitDW-weight  and  wl0i  tbalr 
aoeuraey.    tlieir    Intercontinental 
oould  destroy  appraxUnately  W  pensnt  of 
U&  mnutcmen  sUos  In  a  nortasr  attack."* 

In  1987.  when  the  flnt  Soviet- Amertran 
exchanges  of  opinion  on  nmltattoii  of  stra- 
tegic arms  begu,  ttie  Soviet  Unkm  bad  only 
107  submailne  lawnrJiad  balllatle  missfles 
The  agreemenU  emergliig  from  tbeae  aago- 
tiatlons  had  permitted— and  ttaoa  sncour- 
aged— the  Soviet  leaders  to  Ineresss  this 
number  to  1.016  tUXttB  In  SO  suhmaitDss  at 
the  piesent  time.* 

The  Frotootd  to  the  Interim  Agreement  on 
Certain  Measures  with  Beqieet  to  the  Uml- 
tatlon  of  Offenatve  Strategic  Artem  allowsd 
the  U&SJt.  to  have  980  balllstle  misrils 
launehen  on  submarines  and  82  oiodem  tial- 
Ustlc  missile  submarines,  whereas  the  United 
SUtes  was  permitted  to  have  only  710  bal- 
listic mlasUe  launchers  on  submarines  and 
44  modem  ballistic  missile  suboartnea.  Tlia 
U.S.  now  has  leas  than  allowed — 886  mtaaOes 
on  41  submarines  InUIt  beCne  198IL 

The  principle  at  Soviet  stniegle  superlonty 
in  the  field  of  8UMs  was  not  only  rerognlssd 
by  the  American  side  but  spertflirally  stipu- 
lated in  the  International  document.  In  ad- 
dition, the  ahsense  dl  any  prohlhltinn  or 
restriction  has  permitted  the  Soviet  Union  to 
establish  lU  superiority  In  the  yield 
range  of  Ito  taxkfm  The  majority  of 
American  missiles  have  warheads  of  only 
60  kUotons.  whU*  the  majority  or  the  Soviet 
SLBM  warheads  are  In  the  megaton  range — 
that  Is,  40  times  more  powerful  than  their 
American  oounterparta. 

Before  1972.  the  Soviet  Unions  SLBMs  had 
shorter  ranges  than  the  American  SlillMs 
But  from  the  first  SALT  agreementa  to  1V78. 
the  U.&SJt.  deployed  27  IMta-<das*  ballMle 
mlasUe  submarlneB  with  S8R-8  mlaallas, 
which  have  a  range  of  at  least  7.800  kilo- 
meters. l.e..  far  longer  than  the  range  of  aU 
the  American  RI.BMs,  Including  even  ttis 
C-4  Ttldent  missiles  which  are  not  yet  de- 
ployed.* The  SALT  agreements  secured  not 
only  numerical  but  also  qualitative  superior- 
ity for  the  Soviet  Union. 

The  longer  range  of  the  missiles  permlta 
the  U.S.8 JL  to  keep  the  IMta  submarlnas  far 
from  the  United  States'  ICBMs  and  strategic 
bombers  at  the  time  of  attack.  They  lie  de^ 
In  the  ocean,  distant  from  American  shores, 
ready  not  only  for  a  flrst  strike  if  the  order 
Is  given,  but  also  for  a  third  nuclear  strike 
if  this  should  prove  necessary.  These  sub- 
marines would  be  almost  InvtUnerable  to  an 
American  retaliatory  strike — If  such  a  strike 
occurred  at  aU. 

The  deployment  of  modem  Trident  sub- 
marines and  missiles  was  unilateraUy  post- 
poned by  the  American  government,  and  the 
rate  of  this  deplojrment  for  the  coming  yean 
was  established  at  a  much  lower  level  than 
both  the  current  rate  of  deployment  of  the 
new  Soviet  submarines  and  the  rate  of  the 
approaching  retirement  of  the  aging  Polarls- 
Poeeidon  submarines  (normally,  they  should 
be  retired  in  the  flrst  half  of  the  1980s) .  Ac- 
cording to  some  estimates,  the  number  of 
American  SLBMs  wUl  diminish  in  the  flist 
half  of  the  next  decade  by  at  least  50%.  be- 
cause the  US.  government  decided  to  deploy 
only  one  Trident  submarine  a  j^ear  in  1961- 
1985.'  The  Soviet  Union,  in  contrast.  Is 
launching  several  Delta-class  submarines 
annually. 

The  submarines  are  invulnerable  to  enemy 
attack  only  if  their  location  at  sea  is  un- 
known. However,  a  considerable  number  of 
the  U.S.  submarines  (about  one-half  of 
them)  are  in  porta  for  overhaul  and  repairs 
at  any  given  time.  The  enemy  would  need 
only  a  couple  of  warheads  to  destroy  all  the 
submarines  (with  their  mlssUes)  which 
would  be  In  a  port  at  the  time  of  attack. 

Soviet  efforts  in  the  fleld  of  antl-subma^ 
rine  warfare  research  are  comparable  in 
ten^K)  to  their  massive  research  effort  In 
the  field  of  mlasUe  technology.  The  UASJt. 
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U  oonsuntly  upgnMllng  Its  aonan.  Ita  photo- 
nemuwtaMnc*  MtdlltM  mad  Ito  other  tM- 
BubmATlne  Instruinento  4l«algned  to  dlacoTMr 
th«  location  of  Amnlcan  nibmarUMa.  It 
claims  tlist  It  has  scqulrwl  th«  capability 
to  ptaotograpb  from  satellites  submarliies 
■evsral  doaen  meters  under  the  surface  of 
tba  sea.*  Ttue,  American  submarlnss  can 
cruise  deeper  than  this— but  Soviet  eapabUl- 
ties  are  constantly  Improving.  In  addition, 
the  Soviet  Union  built  new  anti-submarine 
warfare  aircraft-carriers  during  the  period 
of  the  SALT  talks  and  will  buUd  more  In 
the  future. 

Some  of  the  VS.  submarines  can  be  t<A- 
lowed  from  their  porte  (or  as  they  approach 
their  porU)  and  destroyed  by  the  Soviet 
killer  submarines,  which  have  a  higher  speed 
than  even  the  Trident  subs. 

Tn  the  mld-«lghtles.  If  the  number  of 
American  ballistic  missile  submarines  Is  re- 
duced by  half.*  the  Soviet  Unloo  will  have  a 
superiority  of  at  least  4:1  In  the  number  of 
such  submarines.  Using  only  half  a  docen 
lORVed  missiles,  the  U.S.S.R.  would  be  able 
to  put  out  of  action  the  majority  of  the 
remaining  American  ballistic  missile  sub- 
marines and  to  seriously  disrupt  the  U.S. 
system  of  communications  and  control. 

Clearly,  the  existing  American  8LBM  force 
alone  Is  not  suffldent  for  deterrence,  espe- 
cially If  we  take  Into  consideration  the  plans 
for  Its  reduction.  To  maintain  a  credible  de- 
terrence. It  Is  necessary  to  develop  the  whole 
triad:  ICBMs.  strategic  aviation,  and  ballistic 
missile  submarines. 

American  strategic  aviation  played  an  Im- 
portant role  In  winning  World  War  n  and 
stopplag  tlie  North  Korean  aggresaors  In 
IMO-IMS. 

But,  the  VS.  government  later  decided  not 
to  replace  Its  long-  and  medium-range  stra- 
tegie  bombers.  The  fleet  of  more  than  1.000 
madlum-raage  B-478  was  scrapped  daring 
the  IMMa.  and  at  present,  the  VS.  has  only 
OS  ^ft-111  madulm-range  btmibeis  with  no 
plana  ftar  their  replacement. 

In  the  1970b,  the  fleet  of  890  long-range 
B-A2  bombers  has  been  gradually  retlied 
without  any  replacement  leaving  less  than 
S80  combat  B-63  planes  In  servloe.**  The 
AmOTlcan  atratogle  aviation  was  wltbdrawn 
tnm  tta  basse  In  North  Africa  and  aome  other 
reglooa.  leaving  the  VS.  without  the  power 
of  deterrence  against  the  Soviet  Union's  oper- 
ations In  Africa.  The  aggrevlve  forces  of 
dlirerent  countries  supported  by  the  Soviet 
Union  were  allowed  to  wage  several  small 
wars  simultaneously  against  weak  local 
troops  or  guerrillas,  which  have  practically 
no  aviation. 

Strategic  aviation  Is  the  most  powerful  and 
effective  weapon  In  conventional  wars.  In- 
fantry, artillery,  tanks  and  the  navy  cannot 
be  moved  to  a  distant  theater  of  war  with 
the  speed  of  aviation.  The  speed  and  power 
of  the  first  strike  can  be  decisive  In  llght- 
nlng-type  Invasions  by  Soviet  and  satellite 
troops.  Hungary  In  10M  and  Cseehoslovakla 
In  1868  Showed  that  the  Soviet  troops  can 
occupy  a  country  In  a  couple  of  days — if 
they  meet  with  weak  resUtanee.  The  mobility 
provided  by  strategic  aviation  Is  very  Impor- 
tant when  the  offensive  Is  staged  in  several 
countries  simultaneously,  as  In  Africa  at 
present. 

Both  crulss  missiles  and  ballistic  mlsstlss 
can  be  launched  from  strataglc  bombers  In 
a  nuclear  war  far  from  target  areas,  dimin- 
ishing the  vtUneraUUty  of  the  bombers  to 
the  anti-aircraft  defense  while  Increasing  the 
effectiveness  of  the  missiles  launched  doae  to 
targeu  (not  from  another  hemisphere  or  sub- 
marlnss). In  a  time  of  crisis  strategic 
bombers  take  off  from  their  airfields  be- 
coming less  vulnerable  than  ICBlis  (which 
cannot  change  their  locations) .  The  bombers. 
In  addition,  can  return  to  their  home  bases 
If  the  enemy  attack  does  not  materialise, 
avoMlng  a  dangerous  miscalculation,  while 
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the  ballistic  mlssUes,  once  launched  for  a 
counter-strike,  cannot  be  stopped. 

During  the  period  of  SALT  negotlaUons. 
the  Soviet  Union  acquired  superiority  both 
In  the  number  of  strategic  bombers  (long- 
and  medium-range)  and  in  the  yield  of  the 
bombe  and  missiles  they  carry.  Now  It  has 
more  than  800  strategic  bombers,  whereas  the 
U.S.  has  about  400  such  combat  planes.^* 

Ths  UBBJt.  U  deploying  the  new  super- 
sonic TU-aaM  Backfire  bomber  at  the  rate 
of  at  least  SO  planes  a  ysar.^'  It  can  use  such 
bombers  for  an  attadc  against  North  Ameri- 
can targets  If  they  refuel  In  mld-alr  or  land 
In  Cuba  or  take  off  from  Cuban  airfields.  So- 
viet strategic  bcmbers  already  use  Cuban  air- 
fields for  training.  A  Soviet  strategic  bomber 
flew  within  76  miles  of  the  South  Carolina 
coast  on  April  10.  1977  on  a  reconnaissance 
mission.'-  The  first  prototype  of  a  new  mod- 
em, long-range  Soviet  bomber  Is  prepared 
for  tests  now.  The  United  States  Is  vulnerable 
to  attacks  of  Soviet  strategic  aviation  be- 
cause major  UJB.  cities  and  Industrial  regions 
are  located  not  far  from  the  ocean  coastlines 
and  because  American  anti-aircraft  defense 
Is  very  weak. 

The  Soviet  Union  acquired  a  considerable 
superiority  In  the  number  of  medium-range 
cruise  missiles,  which  are  sufficient  for  an 
attack  against  the  U.S.  from  the  bombers  fly- 
ing close  to  the  shores  of  the  U.8.  According 
to  Western  publications,  the  U.8B.R.  hss 
more  than  one  thousand  air-launched  cruise 
missiles  whereas  the  U.S.  has  only  400.^*  The 
Soviet  Union  tested  new  cruise  missiles  with 
a  range  of  1.300  kilometers.  They  were 
launched,  according  to  available  Information, 
from  a  Backfire  bomber."  The  cruise  missiles 
are  Inexpensive  and  small  In  sise  and.  thus, 
can  be  easily  produced  on  a  massive  scale  In 
the  Soviet  Union,  concealed  from  Western 
Intelligence.  The  United  States  decided  to 
postpone  unilaterally  deployment  of  long- 
range  cruise  missiles  until  at  least  1083. 
As  to  American  short-rsnge  attack  mis- 
siles, their  ranee  is  not  sufficient  for  an  at- 
tack acalnst  Moscow  and  other  major  So- 
viet cities  and  Industrial  regions  from  non- 
Soviet  air  space.  And  the  area  of  the  U.SB.R 
Itself  Is  defended  by  a  strong  anti-aircraft 
system. 

The  old  B-93s  are  very  vulnerable.  They 
use  lonf;  runwajrs  and  are  concentrated  in  a 
few  airfields.  Only  30  percent  of  them  are 
kept  on  alert  and  the  remaining  70  percent 
would  be  easily  destroyed  by  a  few  warheads 
in  a  first  Soviet  strike.  But  those  B-53s 
that  are  on  alert  status  are  also  vulnerable 
on  the  ground  to  attacks  from  Soviet  sub- 
marines close  to  U.S.  shores.  The  slow  B-63s 
in  flight  are  easy  tarxets  for  the  Soviet  stra- 
teffic  anti-aircraft  missiles  and  supersonic 
interceptors.  As  a  result,  very  few  of  these 
bombers  would  be  able  to  hit  Important 
targets. 

At  present,  the  B-fi2s  are  being  retired 
without  replacement.  Tlie  slow  air-launched 
cruise  missiles  will  be  useless  once  there  are 
no  strategic  bombers  to  use  as  their  carriers. 

In  order  to  stop  the  growth  of  Soviet 
suoerlorlty  In  strategic  aviation.  It  Is  nec- 
essary to  Implement  the  production  pro- 
grams of  modem  long-range  B-I  bombers 
which  was  stopped  recently.  The  B-ls  are 
far  HKire  effective  than  the  obsolete  B-63s 
(subsonic).  Their  speed  at  high  altitudes  Is 
1.060  miles  oer  hour — exceeding  by  400  mph 
the  speed  of  the  B-63s.  They  have  a  nuclear 
payload  of  about  36  tons,  twice  as  great  as 
the  payload  of  the  B-Sas.  and  they  can 
carry  twice  as  many  cruise  missiles.  They 
require  less  take-off  time  and  shorter  run- 
ways. Thus,  a  relatively  large  number  of 
B-ls  would  be  able  to  take  off  In  time, 
avoiding  destruction  on  the  ground  by 
enemy  missiles,  while  their  deployment  in 
a  greater  number  of  airfields  with  shorter 
runways  would  make  them  less  vulnerable. 

The  B-1  program  stipulated  construction 


November  15  ^  1979 


of  only  344  bouibsis  ronihlerable  fewer 
than  the  original  number  of  630  B-63s. 
Nevertheless,  the  aggregate  payload  of  the 
B-ls  would  be  comparable  to  the  payload 
of  the  B-«3  fleet.  The  B-ls.  In  addition, 
would  have  a  much  greater  capabUlty  to 
penetrmu  the  Soviet  antl-atrcraft  systam. 

Instead  of  moving  ahead  to  |>ut  the  B-1 
Into  production,  the  Admlnlstratton  decided, 
to  delay  retirement  of  the  B-83B.  The  nec- 
essary retirement  of  these  planes  began  ssv- 
eral  years  ago  and  was  suddenly  stopped  in 
1078.  The  policy  of  delayed  rettremant  will 
be  extended  through  the  decade  of  the  1980s, 
although  normally  all  B-6aB  should  hav* 
been  scheduled  for  retirement  In  the  first 
half  of  the  1980s.  As  a  result,  tha  number 
of  accldenU  Involving  obeulescent  B-83s 
wUl  probably  grow.  Increasing  the  number 
of  fatalltlea.  This  has  been  the  expertenoa 
with  almost  300  P-l04s  which  crashed  in 
peace-time  killing  about  80  airmen.  It  Is 
reasonable  to  anUclpate  that  during  the  pe- 
riod of  the  SALT  n  treaty  a  considerable 
part  of  the  preeent  fieet  of  B-6as  and  FB- 
II  Is  win  either  be  retired  or  destroyed  in 
accidents. 
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PERSONAL  EXPLANATION 


HON.  TOBY  ROTH 

or  wnooMsiM 
IN  THE  HOUSE  OF  REPRB8ENTATIVBS 

Wednesday,  November  14.  1979 

•  Mr.  ROTH.  Mr.  Speaker,  due  to  my 
alMence  on  Tuesday  November  13,  I 
missed  a  number  of  votes.  Had  I  been 
present,  I  would  have  voted  as  follows: 

RoUcall  No.  651:  Designating  the 
birthday  of  Martin  Luther  King,  Jr..  a 
FMeral  hoUday,  HJl.  6461.  So." 

Rollcall  No.  652:  Expressing  the  sense 
of  Congress  with  respect  to  the  Baltic 
States  and  with  respect  to  the  Soviet 
claims  of  citizenship  over  certain  UB. 
citizens.  House  Congressional  Resolu- 
tion 200.  "Yes." 

RollcaU  No.  6J.3:  To  revise  pay  provi- 
sions for  certain  health  professionals  in 
the  Uniformed  Services,  HJl.  6235.  "Yes." 

Rollcall  No.  654:  Agreeing  to  the  mo- 
tion that  the  conference  committee  meet- 
ings on  HJt.  5359,  Department  of  De- 
fense appropriations,  be  closed  to  the 
public  at  times  classified  information  is 
under  discussion.  "Yes." 

Rollcall  No.  655:  Agreeing  to  im 
amendment  prohibiting  the  use  of  funds 
for  military  or  economic  aid  for  Iran  In 
House  Joint  ResoluUon  440.  "Yes." 

Rollcall  No.  656:  Agreeing  to  the  rule 
under  which  the  Meat  Import  Act  would 
be  considered.  House  Resolution  454. 
"Yes."* 
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HAMTRAMCK'S  DODOE-MAIN:  A 
PLANT  AND  ITS  dTY  FAU^  VIC- 
TIM TO  CHRYSLER'S  DBCXINE 


HON.  JOHN  CONYERS,  JR. 

or    MICKICAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  14.  1979 
•  Mr.  CONYER8.  Mr.  Speaker,  in  all  of 
the  discussion  on  providing  Federal  aid 
to  Chrysler,  there  has  been  too  little  at- 
tention given  to  keeping  open  Chrysler's 
Dodge-Main  plant  in  Hamtramck.  Mich., 
which  the  company  earlier  in  the  year 
decided  to  shutdown. 

The  fate  of  this  assembly  plant,  which 
at  one  time  produced  over  510,000  cars 
a  year,  employed  over  20,000  workers, 
and  was  a  flagship  in  Chrysler's  world- 
wide operations,  is  inseparable  from 
what  happens  to  Chrysler  and  to  Fed- 
eral efforts  to  prevent  the  regional  econ- 
omies which  depend  on  it  from  col- 
lapsing- 

The  shutdown  at  Dodge-Main  tells 
the  story  of  what  has  gone  wrong  with 
the  American  economy  and  economic 
policy.  There  are,  after  all,  very  few  in- 
dividuals, knowledgeable  about  condi- 
tions in  automobile  industry  and  in 
transportation,  who  really  believe  that 
the  Chrysler  case  is  unique. 

Last  May  Chrysler,  without  much  no- 
tice. Informed  Hamtramck  it  would  be 
closing  down  Dodge-Main  by  July  of 
next  year.  This  decision  was  particularly 
distressing  because,  earlier,  the  com- 
pany had  indicated  that  it  would  move 
forward  to  modernize  the  plant,  as  it 
has  done  with  other  facilities.  Since  that 
announcement  was  made,  no  one  has 
spelled  out  the  reasons  for  closing  Dodge- 
Main  down  and  the  evidence  to  support 
their  case. 

"Die  only  thing  the  citizens  of  Ham- 
tramck know  about  the  plant,  which  is 
the  mainstay  of  the  city's  economy,  is 
that  Dodge-Main  has  been  in  existence 
since  1914,  underwent  many  changes  in 
production  and  modernizations  in  its 
long  history,  but  has  become  the  vic- 
tim of  the  declining  fortunes  of  its  par- 
ent  company.  If  Dodge-Main  had  not 
been  chosen  for  shutdown,  it  is  likely 
that  another  of  Chrysler's  older  plants 
would  have. 

A  year  ago,  Dodge-Main  had  a  work 
force  of  nearly  9,000:  today  all  but  2,600 
have  been  laid  off.  Hamtramck  already 
has  lost  $2  million  in  revenues,  a  quarter 
of  its  annual  operating  budget,  laid  off 
63  city  employees,  and  cut  back  numer- 
ous services  to  its  citizens.  As  a  recent 
Department  of  Transportation  study  has 
shown,  these  and  other  workers  laid  off 
by  Chrysler  will  not  likely  find  Jobs  with 
the  other  auto  makers — since  OM  and 
Ford  already  have  laid  off  sigi^cant 
numbers  of  their  own  workers — or  other 
types*  of  work  in  the  Detroit  MetropoU- 
/  tan  area,  in  Michigan,  and  in  the  other 
areas  where  Chrysler's  producUon  is  lo- 
cated (since  these  areas  have  experi- 
enced long-term  economic  decline  and 
simply  lack  the  ability  to  bounce  back, 
attract  new  capital,  and  create  new 
Jobs). 
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Are  we  to  write  off  n^iole  dtie*  and  en- 
tire regions  of  tbe  counby  because  there 
is  no  planning  mechanism  In  ptace  to 
anticipate  econmnic  shocks,  competitive 
pressures  from  overseas,  or  the  lack  of 
capital  to  modernize  old  plants  and 
finance  new  (mes?  Can  we  afford  any 
longer  the  haphazard.  Incremental,  and 
piecemeal  approach  of  putting  out  one 
economic  fire  out  after  another,  without 
really  addressing  the  larger  picture  of 
industrial  decline  and  mass  unemploy- 
ment? 

The  critics  of  aid  to  Chrysler — and 
who  clearly  shed  few  tears  over  the  clos- 
ing of  the  Dodge-Main  plant — can  argue 
only  for  the  iHlmaey  of  "free  enterprise" 
and  let  the  chips  falls  where  they  may. 
If  these  individuals  get  their  way.  the 
Federal  Government's  unemployment,  so- 
cial Insurance,  and  welfare  programs  will 
Increase  bey<md  their  wildest  dreams  and 
still  there  will  be  no  prospect  ol  getting 
people  back  to  work. 

The  crisis  is  not  Just  one  of  a  slnflde 
company.  Others  are  likely  to  go  down 
that  road,  too.  It  is  really  a  crisis  of  Jobs 
and  communities  across  the  Nation,  that 
we  ought  to  be  addressing. 

The  pity  of  it  is  that  at  Dodge-Main 
there  are  ttiousands  of  w<Hkers;  now  laid 
off.  who  have  the  skills  and  experience 
to  keep  producing  goods,  and  certainly 
the  desire  to  stay  at  their  Jobs.  Thoe  are 
hundreds  of  facilities  across  the  country 
that  once  were  productive  centers  and 
now  are  abandoned.  It  seems  as  if  we 
create  all  kinds  of  opportunities  for  the 
private  sector  to  close  down  their  plants 
and  throw  people  out  ot  watt  only  to  end 
up  decrying  the  unemployment  in  our 
midst  and  the  heavy  costs  to  the  tax- 
payer. 

What  happens  at  Dodge-Main  is  a  sign 
of  what  is  happening  and  will  continue 
to  happen  to  other  parts  of  the  economy, 
unless  we  do  something  about  it.  That 
something  is  to  create  a  mechanism  for 
implementing  a  national  full  employ- 
ment and  production  plan,  as  is  called 
for  in  the  Humphrey-Hawkins  Full  Em- 
ployment and  Balanced  Growth  Act  of 
1978.  Such  a  plan  would  provide  a  frame- 
w(N-k  for  cooperation  between  business, 
labor,  and  Government  at  the  levd  of  the 
firm,  entire  economic  sectors,  and  for  the 
whole  economy.  It  would  insure  a  system 
of  diecks  and  balances,  corporate  and 
public,  so  that  Jobs  would  be  protected, 
the  economies  of  local  commimlties  safe- 
guarded, and  economic  growth  main- 
tained. 

Companies  would  be  responsible  for 
prenotifying  workers,  communities,  and 
the  Govemmoit  of  plans  to  modify  or 
shutdown  facilities.  Arrangements  would 
be  made  for  maintaining  personal  income 
while  at  the  same  time  retraining  workers 
and  retooling  plants.  Workers  would  be 
given  a  direct  stake  In  the  operations  of 
the  companies  they  work  for,  including 
significant  repre8entati<m  on  thdr  boards 
of  directors.  The  Government  would  be 
responsible  for  overse«b)g  capital  invest- 
ment patterns,  osergy  supply,  and  main- 
taining balanced  economic  growth. 

These  pnponis  have  to  be  given  seri- 
ous conslderatiOQ.  Legislatian  I  have  in- 
troduced to  provide  loan  guarantees  to 
Chrysler  incorporate  a  number  of  them. 
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Otherwtoe,  we  all  will  be  paying  a  wtry 
hlflA  price,  indeed. 

What  is  now  happening  to  the  Dodge- 
Main  Plant  In  Hamtramck  Is  ctttlcal  to 
the  loDg-teim  aolutlaa  ot  our  economic 
proUems.  The  former  mayor  of  the  d^ 
of  Hamtramck.  lOeh..  William  V.  Koaer- 
sU.  recently  put  his  finger  on  the  prob- 
lem as  succinctly  as  I  have  lieatd  It  put 
any^rtiere.  He  Udd  a  oonf erenoe  of  local 
eleeted  nfllraala  in  Mlehtgan  a  tmm  wntmtOtm 
back:  "Dont  forgH  Hamtramck.  What  Is 
happening  to  us  could  happen  to  you 
later.  We  are  in  it  together." 

The  tragedy  at  Dodge-Main  Is  the  sub- 
ject of  the  following  article  by  Warren 
Brown.  "A  Plant  and  lU  Ctty  FaU  Vic- 
tim to  Chrysler's  Decline."  It  appeared 
in  the  Washington  Post.  Wednesday.  No- 
vember 14.  It  ougbt  to  be  read  by  all  of 
my  ooUeacaes. 

Tlie  article  foUows: 

A  Plamt  AMD  Its  Ctrr  Fau.  Vacrtu  io 
OmTsiM'a  DHcum 
(By  Watrsn  Brown) 

HAnraAMCK.  Mich. — ^Thls  predominantly 
Polish  worklng-dsas  community,  an  Incor- 
porated enclave  within  ttie  city  of  Detratt.  Is 
going  under. 

A  decision  by  the  financially  ailing  Chrysler 
Corp.  to  close  Its  gargantuan,  obaoleaocnt 
Dodge  Main  plant  here  Is  speeding  the 
decline. 

There  Is  a  sense  of  abandonment,  a  feeing 
of  anger  among  many  of  Hamtramdc'S  SSjOOO 
residents  and  neither  emotion  la  algnlfirantly 
relieved  by  efforts  to  save  Chrysler  with  81-6 
blUlon  In  federal  loan  guarsntesa. 

The  Dodge  Main  plant  has  been  the  main- 
stay of  this  dty^  economy  for  75  yeai*.  But, 
come  next  July,  It  will  close  no  maUer  what 
the  government  does. 

The  plant  Is  symbolic  of  much  that  has 
brought  Chrysler  to  Ito  pnaent  stete.  It  ta 
old  and  worn  out.  an  ac^ng  white  elephant 
geared  to  the  production  of  cars  for  a  less 
fuel-conscious  age. 

Ito  wocketa  say  they  are  not  at  fault,  that 
since  1914.  when  the  flist  car  roiled  off  tb» 
line  here,  they  have  produced  what  company 
oflldaU  told  them  to.  what  market  re- 
searchers said  Americans  wanted. 

For  a  whUe,  as  many  as  12.000  cars  came 
ofr  the  assembly  line  here  in  a  six-day  work- 
week. 

But  Chrysler  did  not  cAiange  fast  enough, 
often  enough  or  imaginatively  enough  to  suit 
consiuners.  the  workers  say,  and  now  they  are 
stuck  with  a  plant  nobody  wanto  and  a  "save 
Chrysler"  proposal  that  wUl  do  tbem  little 
good. 

"Tou  tell  me  what  In  the  heU  that  81-6 
billion  Is  going  to  do  for  Dodge  Main."  said 
Mary  Farmer  Kinney,  a  38-year-old  black  who 
lost  her  job  at  the  plant  last  month  after  10 
years  there. 

'They're  sUU  going  to  close  our  plant,"  she 
said.  -'Thoee  of  us  with  not  much  seniority 
are  still  going  to  be  out  of  jobs." 

Her  commente  were  typical  of  thoee  made 
by  other  workers. 

She  said  the  United  Auto  Workers  union 
local  "alnt  doing  much  to  help  people  with 
little  seniority." 

"I  dont  want  the  governments  $1.6  blUlon 
and  I  don't  want  the  government's  ADC  (Aid 
to  Families  with  Dependent  Children].  AU  I 
want  Is  my  damn  job  back,"  Kinney  said, 
crying. 

Art  Harrison,  a  white  In  his  60s  who  has 
been  at  Dodge  Main  for  29  years,  said  he  sym- 
pathlasa  with  Kinney,  but  that  he  believes 
the  federal  aid  Is  needed. 

"I  dont  want,  to  see  Dodge  Main  close  any 
mora  than  Mary,  doee"  Harrison  said.  "But 
without  the  bailout  money,  the  i^iole  damn 
company  could  go  under-  If  that  happened. 
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nobody  would  be  able  to  get  »ny  voile  be- 
ckuae  there  would  be  no  company  to  work 
for." 

That  Is  what  offlcUOs  at  Dodge  Main  Local 
No.  3  are  hammering  home  to  their  member*. 

"On  this  question  of  the  bailout,  you're 
going  to  hare  to  separate  the  workers'  feel* 
logs  (or  Dodge  Main  from  thdr  fMUngs  about 
the  larger  question — the  surrlval  of  the  com- 
pany." said  Joseph  BlUott.  a  union  local 
offlclal. 

"Hmnj  of  the  people  In  the  plant  dont 
want  the  government  to  give  Chrysler  any- 
thing without  a  promise  to  keep  Dodge  Main 
open,"  be  said. 

"The  morale  U  very  low  now.  But  without 
the  proepect  of  that  tl.S  bUIIon,  meaning 
thousands  more  layoffs  all  over  the  Detroit 
metropolitan  area  and  scroas  the  United 
States,  morale  would  be  a  hell  of  s  lot  lower." 

If  the  company  stays  afloat.  Dodge  Main 
workers  with  seniority  could  be  transferred 
to  other  Chrysler  plants  as  Jobs  become  avail- 
able, he  said,  adding.  "But  If  you  have  30 
years  (seniority)  and  no  place  to  go  it'll  mean 
nothing.  Tou  can't  eat  and  pay  fuel  bills 
with  seniority." 

Aeeordlngly.  and  In  the  hope  that  the  plant 
can  somehow  be  kept  going,  the  union  has 
papered  Hamtramck  and  Detroit  with  stick- 
ers that  read:  "Help  Save  Dodge  Main.  Buy 
Chrysler-Made  Cars." 

"This  city  has  built  its  whole  economy  on 
that  one  point,"  said  Oreg  Kowalskl,  editor 
of  Th*  Hamtramck  Cltlaen.  "As  Dodge  Main 
goes,  io  goes  Hamtramck.  We  are  going 
down — way,  way  down." 

The  agony  of  decline  Is  everywhere. 

It  is  on  the  face  and  In  the  voice  of  Mayor 
WUllam  V.  Kmerskl,  who  was  soundly  de- 
feated this  month  In  his  bid  for  a  third  two- 
year  term.  The  closing  of  Dodge  Main  was  a 
major  factor  In  the  outcome. 

The  mayor  said  be  had  fought  hard  to 
keep  the  plant  open,  but  In  a  poet-election 
statement  he  said  the  voters  believed  he  had 
not  done  enough. 

"Chrysler  did  me  In,"  he  said. 

The  agony  Is  in  numbers. 

Dodge  Main  used  to  be  Chrysler's  premier 
plant,  employing  30,000  In  1959,  the  begin- 
ning of  Its  last  boom. 

Last  year,  BJOOO  people  were  employed  at 
the  plant,  3,000  are  now. 

Since  May,  when  a  new  round  of  layoffs 
began  and  the  company  announced  1(  would 
doee  the  facility  by  nest  year.  Hamtramck 
has  lost  nearly  93  million  In  Income  taxes 
and  other  revenues  generated  by  the  plant. 

■ven  with  revenue  Increases  In  other  areas, 
the  city's  total  operating  budget  for  fiscal 
1980  U  M.3  million,  down  from  nearly  99 
million  In  fiscal  1979. 

Inflation  i>lus  Dodge  Main  losses  led  to  the 
layoffs  of  63  city  employes  In  September. 

"We've  been  hurting  so  badly,  we  had  to 
start  cutting  somewhere."  Koaerskl  said. 

Dodge  Main  Local  No.  3,  once  among  the 
UAW's  largeet,  richest  and  most  militant 
locals,  has  seen  its  annual  dues  Income  plum- 
met from  91 .3S  million  a  year  sgo  to  9350,- 
000  now. 

There  have  been  staff  and  servloe  cuts, 
and  more  are  commg,  according  to  KUlott, 
the  local'a  financial  secretary. 

"The  effect  on  the  local  has  been  devastat- 
ing because  we  Operate  strictly  on  duee.  We're 
hurting.  The  city's  hurting,  everybody 
touched  by  this  thing  is  hurting,"  he  said. 

It  was  not  always  so.  In  the  early  1940s, 
Chrysler  Introduced  Its  popular  Plymouth 
Valiant  and  Dodge  Dart  models  and  produc- 
tion lines  at  the  Hamtramck  plant  worked 
OTertlme. 
The  boom  was  on. 

Workers  laid  off  In  a  "down  period"  18  to 
34  months  earlier  were  called  back. 

But  then  came  the  Introduction  of  the 
Dodge  Aspens  and  Plymouth  Volares.  Chrys- 
ler workers  said  the  cars  bad  no  sex  appMl. 
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For  whatever  reason,  the  public  wasnt 
buying. 

So  Dodge  Main  feU  on  hard  tlmee  again, 
this  time  permanently. 

As  often  happens  in  times  of  economic  dis- 
tress, those  hit  hardest  are  thoee  who  can 
least  withstand  the  blow. 

Though  Hamtramck's  population  Is  10  per- 
cent nonwhlte  (It  has  a  significant  Arab 
population),  the  workforce  at  Dodge  Main 
for  the  past  decade  has  been  about  M  percent 
nonwhlte. 

"We  had  a  real  melUng  pot  at  the  plant, 
but  that  has  changed  pretty  much."  Elliott 
said.  "The  population  at  the  plant  |  after  re- 
cent layoffs]  Is  now  about  52  percent  white, 
48  percent  nonwhlte  because  of  the  seniority 
tHlng." 

Dodge  Main's  most  recent  hires  were  Arabs, 
with  a  majority  from  North  and  South  Ye- 
men. They  were  among  the  first  to  go  in  ths 
current  difficulties. 

"We  must  hsve  had  about  1 .800  Arabs.  But 
most  of  them  are  gone  now,"  Elliott  said. 

Elliott  sighed  and  blew  cigar  amoke  from 
his  mouth. 

"It's  really  too  bad,"  he  said.  "It's  reauy 
too  bad."9 


OROVE  ciry  college  battles 

HEW  GOLIATH 
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en  It  a  landmark  cm*.  It  regulation  can  be 
based  on  financial  aid  to  the  student  .  .  ■ 
this  srsass  a  major  distinction  between  pub- 
lic Institutions  and  Independents,  and  that 
would  be  very  very  bad  for  higher  education 
In  America,  which  needs  a  competitive  alter- 
native." be  said. 

The  OCC-HEW  controversy  originated  two 
years  ago,  when  as  a  matter  of  principle, 
Orove  City  refused  to  sign  a  form  Indicating 
compliance  with  Title  IX.  The  College  didnt 
dispute  the  Intent  of  Title  nc,  but  rejected 
the  philoeophy  that  HEW  had  Jurisdiction 
over  a  private  college.  The  College  has  never 
accepted  government  aid  because  it  wishes 
to  remain  truly  Independent  and  to  preeerve 
Ita  ChrlstUn  Identity. 

To  date  Orove  City  hss  not  suffered 
through  the  confilct.  Apparently  many  stu- 
dents want  to  attend  a  college  with  spunk 
and  conviction.  There  is  full  enrollment  with 
three  applications  for  every  freshman  va- 
cancy and  no  indebtedness.  Annually  the 
college  operates  within  its  budget  and  boasU 
of  lower  charges  than  most  other  private 
four-year  schools  in  the  nation.9 


HON.  URRT  McDonald 

or  CBoaoiA 
IN  THE  HOUSE  OP  REPRBSENTATTVES 

Wednesday.  November  14,  1979 

•  Mr.  Mcdonald.  Mr.  speaker,  for 
some  months  now  the  DeiMU-tment  of 
Health.  Education,  and  Welfare  has  been 
trjring  to  get  its  hooks  into  the  small  re- 
maining private  colleges  in  the  United 
States  that  do  not  accept  Federal  aid  on 
the  basis  that  students  going  to  these 
schools  sometimes  receive  VA  funds  or 
loans  from  the  Federal  Government. 
However,  this  is  ludicrous  as  this  is  an 
individual  action,  not  an  action  of  the 
school  concerned.  However,  HEW  per- 
sists in  its  efforts  to  stamp  out  indi- 
viduality In  education  in  America  as  well 
as  freedom  of  choice.  So  I  personally 
wish  Grove  City  College  well  and  hope 
commonsense  prevails.  For  the  edifica- 
tion of  my  colleagues,  I  am  Inserting  in 
the  Record  at  this  point  a  press  release 
of  Grove  City  College  on  this  case. 

Oaovx  Crrr.  Pa. 

Osova  Crrr,  Pa..  Nov.  1.  1979. — ^The  Davld- 
OoUath  battle  (or  the  Independence  of  high- 
er education  enters  another  phase  as  attor- 
neys for  Orove  City  College  and  the  U.S.  De- 
partment of  Health,  Education  and  Welfare 
prepare  for  a  hearing  in  the  U.S.  District 
Court  In  Pltuburgh  on   November   13. 

Orove  City  College  and  four  of  its  students 
have  filed  a  complaint  in  the  Federal  District 
Court  suting  that  HEW  has  overstepped  Its 
boundaries  by  seeking  to  regulate  a  private 
college  which  accepts  no  government  monies. 

HEW  contends  that  financial  aid  to  stu- 
dents Is  the  same  as  aid  to  the  institution, 
since  some  OCC  students  receive  personal 
grants,  known  as  Basic  Education  Opportu- 
nity Orants  and  loans  from  private  lending 
Institutions,  referred  to  as  Ouaranteed  Stu- 
dent Loans.  HEW  claims  the  College  should 
be  under  government  regulation. 

Orove  City  argues  that  since  it  does  not 
receive  any  government  funds,  it  Is  not  sub- 
ject to  HEW  control. 

Tbm  issue  is  at  great  significance  to  the 
academic  community.  Dr.  Dallin  Oaks,  presi- 
dent of  Brlgbam  Toung  Calvoralty,  oonsld- 


THE    50TH    ANNIVERSARY   OP  THE 
KIDS  AND  KUBS  SOFTBALL  TEAM 


HON.  C.  W.  BILL  YOUNG 

or  FLOBm* 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  14.  1979 

•  Mr.  YOUNG  of  Florida.  Mr.  Speaker. 

it  is  with  pleasure  that  I  bring  to  the  at- 
tention of  the  House  a  unique  and  most 
interesting  organization,  the  Kids  and 
Kubs  Softball  team  of  St.  Petersburg,  Fla. 

The  Kids  and  Kubs  play  softball  at 
North  Shore  Park  In  St.  Petersburg  every 
Tuesday.  Thursday,  and  Saturday  from 
November  through  March.  I  recently 
had  the  honor  of  throwing  out  the  first 
ball  to  open  the  1979-80  season. 

Membership  standards  of  the  Kids  and 
Kubs  are  very  high.  To  be  a  member  of 
the  softball  team,  a  person  must  be  at 
least  75  years  old.  The  team's  oldest 
player.  Fred  Broadwell,  Is  95  years  young. 
At  the  team's  opening  game  this  sea- 
son, November  3.  Mr.  Broadwell  was  the 
first  batter.  He  beat  out  an  infield  hit. 

This  year  marks  the  50th  season  of 
softbaU  played  by  the  Kids  and  Kubs. 
"The  Oranddaddy  of  all  SoftbaU  Teams." 
The  team  is  the  brain  child  of  Evelyn 
Rittenhouse.  The  club  president  Is  Bfll 
Walsh.  Membership  Is  as  follows: 


Oeorge  Bakewell.  Dave  BelUs.  CecU  Bemle. 
Fred  Broadwell,  John  Oladney,  Robert  Ooo- 
ford.  Larry  Heffem.  Sam  Bott. 

Albert  Kuster,  Jamas  Martin,  John  Morin, 
Edward  Mundy.  Leigh  Staoey.  Ray  Uhler. 
Hugo  Unger.  Michael  Urda.  Henry  Veneeret. 


Joeeph  Belalr.  Ted  Bemhaid.  John  Bor- 
genson.  William  Butler.  Everett  Ch^man, 
aarence  Churchill.  Alfred  Fteyberger,  Wil- 
liam Oarvin.  Oeorge  Hayes. 

Leon  HIgglns.  Tom  Kerekeo,  Prank  Martin, 
Colin  McLellan.  Robert  Nunley,  RoUand 
Pearson,  WUllam  Reeves,  Sherman  VtHar,  BUI 
Walsh. 

A  ppem  composed  by  club  seczvtary 
George'  Bakewell.  expresses  Its  «>lrlt. 
Here  Is  that  poem: 
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Biaaftbe  there  a  man  among  us  wbo  In  ttm 

glory  o<  hla  youth. 
Did  not  dream  at  being  a  flesh  like  Oobb  or 

a  slugger  like  Ruth, 
Or  pertuma  your  idoU  were  Tlnkere  to  ■vera 

to  Chance  that  wonder  double  pUy 

trio, 
rm  sure  theae  were  some  oC  your  dreams  of 

many,  many  long  yean  ago. 
But  fate  did  decree  that  a  super  star  we 

should  never  be, 
WhUe    othen    became    famous    and    their 

wm<M  went  down  In  history. 
Now  in  the  sunset  yean  of  life  and  as  happy 

and  as  carefree  as  a  lark. 
We  are  known  as  the  Kids  and  Kubs  and 

play  down  at  the  North  Shore  Park. 
Our  refiexea  are  so  much  slower  but  we're 

stUl  young  at  heart. 
When  the  c^taln  calls  our  name  we  are  all 

anxious  and  ready  to  start. 
We  are  all  enjoying  the  golden  years  at  life 

and  having  fim  galore. 
May  God  grant  us  health  and  strength  till 

we're  called  home  on  that  far  distant 

shace.9 
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ONE  VIEW  OF  TBUCKINO 
DERB(H7Li)^rK>N 
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IN  SUPPORT  OF  IDA  NUDEL 


HON.  STEPHEN  J.  SOLARZ 

OF  nrnw  TOBK 
IN  THE  HOUSE  OF  BEPRKBENTATIVEB 

Wednesday.  November  14.  1979 
•  Mr.  SOLARZ.  Mr.  Speaker,  earlier  this 
week  the  House  passed  House  Concurrent 
Resolution  202.  This  resolution  was  a 
statement  of  support  by  the  House  of 
Representatives  for  Ida  Nudel,  who  must 
certainly  be  considered  as  one  of  the 
bravest  of  the  Soviet  "refuseniks."  As  a 
cosponsor  of  this  measure.  I  would  like  to 
take  this  opportunity  to  state  once  again 
my  own  support  and  commendation  for 
this  gallant  woman  and  her  efforts  on  be- 
half of  the  Soviet  Jewish  community. 

Ida  Nudel  is  another  unfortunate  vic- 
Um  of  the  fight  for  religious  freedom  and 
the  right  to  emigrate,  neither  of  which 
are  pennitted  by  the  Soviet  Govern- 
ment. She  has  been  sentenced  to  4  years 
at  exile  in  Siberia  and  Is  serving  her  term 
as  the  only  woman  in  a  camp  of  male 
prisoners  who  are  considered  extremely 
dangerous  to  society.  She  suffers  from  se- 
rious medical  problems — a  heart  condi- 
tion, an  ulcer  and  kidney  problems— but 
she  is  allowed  no  medicine,  food,  or  ade- 
quate medical  care  to  treat  these  condi- 
tions. This  Is  her  reward  for  her  tireless 
efforts  to  maintain  contact  with  other 
prisoners  of  conscience  and  her  contin- 
uing requests  that  she  be  allowed  to  emi- 
grate to  Israel. 

Now  Ida  Nudel  is  sacrlflctng  her  own 
life  in  support  of  her  belief  in  freedom. 
We  must  not  forget  these  sacrifices  and 
I  only  wish  we  could  do  more  to  end 
them.  I  would  urge  my  colleagues  to  con- 
tinue to  fight  here  in  Congress  to  con- 
vince Soviet  authorities  to,  at  the  very 
least,  improve  the  conditions  of  impris- 
onment for  Ida  Nudel — to  recognise  the 
dignity  of  the  courageous  human  spirit 
m  search  of  freedom.* 


HON.  LES  Ai£OIN 


IN  THE  HOUSE  OF  KEPRBBKNTATIVKB 

Wednesday.  November  14.  1979 
•  Mr.  AxjCOIN.  Mr.  Speaker,  trucking 
industry  deregulation  has  cimtured  a 
great  deal  of  attention. 

I  came  across  a  copy  of  a  statement  by 
Roy  J.  Sampson,  professor  of  tranqjorta- 
tion  in  the  College  of  Business  Admin- 
istration at  the  University  of  Oregon. 
Professor  Sampson,  in  his  statement  of 
October  4.  provides  observations  on  this 
critical  issue  from  an  academic  view. 

I  enter  his  remarks  into  the  Record 
today,  not  because  I  agree  or  disagree 
with  him.  but  because  I  believe  he  makes 
valuable  contributions  to  the  delate  on 
this  issue.  I  commend  his  statement  to 
my  colleagues'  attention: 

"ACADBlfXC  ViXVrs   OH   DBMBUIATIOW" 

(By  Roy  J.  Sampson) 

I  have  spent  some  S8  yean  primarily  to 
the  transportotion  fl*ld  aa  a  student,  teacher. 

observer,  researcher,  consultant,  author,  and 
in  various  other  forms  of  partldpatUm.  My 
textbook.  Domestic  Tran^Kwtatlon:  Prac- 
tice, Theory,  and  Policy,  co-authored  with 
Professor  Martin  T.  Farris.  Ariaona  State  Uni- 
versity, published  by  Houghton  MiflUn  Com- 
pany now  in  its  fourth  edition,  has  been  the 
most  widely  used  university  and  college  t«rt 
m  its  field  throughout  the  country  since  Its 
original  pubUcatlon  In  1986. 

My  views  on  motor  carrier  regulation  are 
based  on  a  lengthy  and  varied  exptman  to 
the  field  of  transportation  in  general,  and 
to  the  specific  topic  of  its  regulation.  I  am 
not  on  any  payroU  except  that  of  the  Univer- 
sity of  Oregon;  I  have  no  financial  interest  In 
any  motor  carrier,  and  have  never  had:  and  I 
am  not  a  spokesman  or  advocate  for  anyone. 
My  overriding  interest  is  that  our  transporta- 
tion system  function  as  eflldently  as  possible 
for  the  benefit  of  all  of  us. 

My  general  viewpoint  on  government  regu- 
lation of  or  intervention  in  private  business 
U  quite  negative.  I  strongly  beUeve  In  the 
merits  of  the  free  market  and  conyietltlon, 
and  tend  to  subscribe  to  the  now-famous 
dictum,  "If  It  alnt  broke,  don't  try  to  fix 
it."  I  am  convinced  that  vre  have  a  great 
deal  of  burdensome  and  unnecessary  regu- 
lation imposed  on  the  private  economy  by  all 
levels  of  government.  Certainly  some  regula- 
tory guidelines  are  desirable  in  many  indus- 
tries and  sltuatloiu,  but  the  costs  of  reguU- 
tion  must  be  weighed  against  Its  benefits  to 
society. 

For  example,  having  lost  my  life's  savings 
of  about  910  in  a  bank  faUure  in  1932,  my 
free  enteiprlse  principles  certainly  are  not 
offended  by  the  existence  oi  the  FOderal  De- 
posit Insurance  Corporation.  Nor  am  I  of- 
fended by  regtOatory  controls  which  estab- 
lished twiwtmiim  standards  for  entering  into 
and  continuing  In  the  practice  of  medicine  or 
law.  Theee  controls  may  restUt  in  hl^er 
prices  for  medical  care  and  legal  services, 
but  they  also  benefit  consumen  by  promot- 
ing better  care  and  eerricea. 

In  my  (pinion,  a  safe,  efltdent.  and  reli- 
able freight  common  carrier  system,  includ- 
ing motor  carrlen,  is  Just  as  Important  to 
the  performance  of  our  overall  economy  as 
are  safe  banks  and  competent  medical  doc- 
ton  and  attorneys  In  encouraging  thrift,  pro- 
tecting health,  and  administering  Justice.  In 


all  of  llmsn  eases  there  •>•  boUi 
beneflU  of  vsgolatian.  and  In  an  o( 
think,  the  bcnsAts  fsr  outweigh  tin 
that  is,  the  net  oawtB  o(  dwegulatkm  o<  1 
acttvttles  would  be  more  taamfnl  r 
fidal  to  oonsomsBS. 

I  want  to  emphasise  that  reguUtlon  Is  not 
primarily  for  the  benefit  of  regulated  car- 
rlen. Bcgulatton  may  have  eome  benefits  for 
regulated  carriers.  Just  as  the  Fedenl  De- 
posit Insurance  Corporation  benaOta  banka, 

but  in  both  cases  thU  is  a  neoessr "^ 

result.    Consumen    are    the    major 
claries. 

Motor  carrier  regulation  was  designed  and 
U  Intended  to  be  administered  to  assure  that 
we  have  a  core  of  financially  sound  and  re- 
sponsible carrlen  wtao  are  legaUy  oliUgatad 
to  provide  safe,  adequate,  and  ooatlnuoaa 
services  to  aU  who  want  their  services  at 
reasonable  ntes  and  without  discrimina- 
tion—the  traditional  and  generaUy  aooq>tad 
cunmon  carrier  obllgatiana,  upon  wbldi  a 
large  part  of  our  economy  depends. 

The  964  question,  then.  Is  whether  we  can 
come  closest  to  getting  the  kind  of  freight 
tran^MTtatlon  system  that  we  want  with  or 
without  motor  truck  regulation.  The  tacts 
are  that  we  have  tried  the  "wlthmrtregula- 
tlon"  ^proach.  and  it  did  not  work  weU; 
that  with  our  system  of  regulatlan  we  dearty 
have  the  worid's  best  freight  transportatton 
system,  despite  its  much-pubUdaed  weak- 
nesses: and  that  published  iqMrts  show  that 
leading  shippen'  organisations  and  moat  in- 
dividual shlppen  overwhelmingly  support 
continued  trucking  reguUtlon. 

Most  of  the  principal  advocates  of  truck- 
ing deregulation,  although  I  am  sure  they 
mean  weU.  appear  to  have  had  only  a  brief 
and  limited  exposure  to  the  reaUties  and 
problems  of  transportation.  Their  major  as- 
sumptions appear  to  be  that: 

One.  the  regulated  trucking  industry  actt 
pretty  much  as  a  mont^Mly: 

Two.  that  since  some  segments  of  the 
trucking  industry  do  operate  pretty  weU 
without  substantial  regulation.  aU  segments 
of  this  large  and  diverse  industry  would  op- 
erate equaUy  weU  without  it: 

Three,  that  lower  freight  ntes  are  always 
better  than  higher  freight  ntes:  and 

Four,  that  the  substantial  1977  and  1978 
airline  deregulations  have  worked,  and  there- 
fore  that  trucking  dereguUtion  would  work 
equaUy  weU. 

The  weaknesses  or  fallacies  of  these  foiu- 
major  deregulatory  assumptions  were 
pcrinted  out  by  me  In  an  article  entitled 
•Trucking  Deregulation:  Key  to  What?"  in 
the  Summer  «rf  1979  issue  of  the  Oregon 
Business  Review. 

BecenUy,  two  other  deregulatory  argu- 
nients  have  become  prominent.  Both  of  theee 
were  expressed  by  former  PorUand  Mayor 
NeU  Ooldschmldt.  now  Secretary  of  the  De- 
partment of  Tranqtortation.  in  his  recent 
confirmation  hearings.  Secretary  Oold- 
schmidt  stated  that  hU  Department  wUl  give 
high  priority  to  federal  deregulation  of 
trucking  because  this  wUl  aid  In  fighting 
infiaUon  and  in  conserving  fuel. 

It  U  not  quite  clear  to  me,  as  an  econo- 
mist, how  the  Secretary  and  othen  conclude 
that  removing  the  existing  requirement  that 
truck  freight  rate  tocreasei  receive  prior 
regulatory  approval  wlU  reduce  prices 
charged  by  trucken  during  a  period  of  r^»- 
idly  rising  costs.  ActuaUy,  during  thU  long 
present  period  of  Infllation.  regulated  truck- 
ing and  other  regulated  transportation  rates 
have  not  increased  nesrly  as  fast  aa  have  the 
other  major  price  Indicea.  NOr  can  I  under- 
stand how  turning  more  trucks  looae  to 
scramble  after  the  same  amount  at  fMght 
traffic  which  clearly  U  the  Intent  of  the  de- 
regulaton.  will  conserve  fuel. 
So  much  for  the  arguments  favoring  da- 
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rafutetkm.  Tlwy  uv-not  oonTlncliiK  to  m*. 
What  is  oonvlnelng  la  that  we  prasei^tly  Have 
A  good  motor  cwiier  freight  syatem  It  la  not 
broke.  It  m»7  need  minor  adjufftmenta,  but 
It  doea  not  need  a  major  overhaul. 

The  probable  overall  long-rim  freight  rate 
effects  of  deregulation  are  in  the  realm  of 
abaer  apeeulation.  Certainly  some  rates  would 
be  lower  and  some  higher,  but  no  one  can  re* 
UaMy  iHWdlct  what  the  average  reeult  would 
be.  Same  other  eSecta,  though,  appear  to  be 
mote  certain. 

For  example,  with  iio  entry  controls  it  Is 
quite  Ukely  that  more  amall  truckers  wo\ild 
enter  the  bualneaa.  But  with  no  more  freight 
to  be  hauled.  It  Is  equally  likely  that  more 
would  also  be  forced  out  of  business,  creat- 
ing a  continuous  turnover  prcblem  Mao,  the 
larger  earrlen,  with  more  financial  and  staff 
reeourees,  would  be  better  equipped  to  ana- 
lyis  costs  and  competitive  conditions  In 
establishing  individual  rates  and  aervlcaa. 
and  In  otherwise  existing  In  an  unregulated 
environment,  than  would  the  saisUer  car- 
riers. Thus,  there  appears  to  be  a  high  prob- 
ability that  the  ultimate  net  result  would  be 
fewer  but  larger  carriers.  This  In  Itself  might 
or  might  not  be  desirable,  but  it  clearly  Is 
not  one  of  the  general  deregulation  objec* 
tlves. 

Certainly  deregulation  leading  to  Individ- 
ual carrier  ratemaklng  as  a  substitute  'or 
present  Bureau  ratemaklng  would  greatly 
limit  existing  shipper  input  into  the  rate- 
making  process.  Also,  despite  the  existence  of 
antitrust  statutes,  this  wou'd  no  doubt  en- 
able very  large  shippers  to  sometimes  unduly 
Influence  their  own  rates  and  services,  to  the 
detriment  of  their  competitors  and  other 
shippers.  Finally,  without  centralized  rate- 
makl.ig  and  puMtcatlon.  It  would  be  dlir.iult 
for  shippers  to  keep  up  with  wh»t  r«te3  are 
being  offered  and  what  rates  their  competi- 
tors actually,  are  paying.  This  vrould  be  espe- 
cially difllcult  for  those  small  lihlpoers  with 
few  or  no  Induatrlal  traffic  manbgement  per- 
sonnel. 

In  ooncluBlon,  In  my  view,  the  major  truck 
deregulatory  argimtents  are  baaed  on  easily 
rebuttable  aasumpttooa,  and  the  effects  of 
deregulation  would  not  iikely  be  the  effects 
sought  by  deregulation  advocates. 

DeregvlaUon,  of  coiuse,  would  not  kill  the 
trucking  Industry.  It  would  be  consistent 
with  the  general  philosophy  of  less  govern- 
ment Intt -ference  in  businesa.  It  would  re- 
duce governmental  coets  and  carrier  compli- 
ance coets,  and  it  might  even  benefit  some 
large  shippers  and  some  existing  and  some 
potenUal  new  carriers.  On  the  other  hand, 
deregulation's  benefits  would  be  far  more 
than  offset  by  ths  resulting  costs  to  con- 
sumers of  service  and  price  Instability,  un- 
reliability, uncertainty,  and  dlscrUnluation.« 


IN  SUPPORT  OP  EDA  PUNDINO  OP 
CULTURAL  RESOURCE  PROJECrrS 
PROMOTING  ECONOMIC  GROWTH 


HON.  BARBARA  A.  MIKULSKI 

OP  MAMTuan 
IN  THE  HOUSE  OF  REPRESENT  VnVES 

Wednesday.  Nooemher  14,  1979 

•  Ms.  MIKULSKI.  Mr.  Speaker.  I  would 
like  to  officially  record  my  support  for 
EDA  funding  of  cultural  resource  proj- 
ects that  promote  economic  develop- 
ment. This  direction  makes  good  sense 
to  me  for  two  reasons. 

Pint.  It  encourages  cities  to  evaluate 
all  their  assets  which  can  contribute  to 
economic  development — not  Just  the 
traditional  ones.  The  evidence  is  grow- 
ing that  cities  mi»t  include  in  their  de- 
velopment strategies  efforts  to  redevelop 
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their  downtown  areas  in  order  to  retain 
and  attract  industries  and  residents 
critical  to  maintaining  and  straigthen- 
Ing  their  tax  base.  Developing  cultural 
resources  is  often  a  good  way  to  accom- 
plish this. 

Second.  Viewing  cultural  resources  as 
potential  economic  development  tools 
broadens  the  segment  of  the  community 
that  is  involved  in  revitalization  efforts. 
This  is  significant  not  only  in  terms  of 
public/private  funding  partnerships;  it 
is  also  important  for  encouraging  vol- 
unteerism — the  direct  i>ersonal  involve- 
ment and  investment  of  all  our  citizens 
in  the  fate  of  our  cities. 

Por  both  these  important  reasons,  I 
would  hope  to  see  EDA  continue  its  in- 
terest in  cultural  resources  as  one  means 
of  promoting  economic  development.* 


TO  AMEND  SECTION  S02(a)  OP  THE 
MERCHANT  MARINE  ACT,  1936 


HON.  JOHN  M.  MURPHY 

OP  mw  Tosx 
IN   THE  HOUSE   OF   REPRESENTATIVES 

Thursday.  November  15,  1979 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  section  505  of  the  Merchant 
Marine  Act.  1936.  provides  that  all  ves- 
.<;el  construction  in  respect  to  which  a 
construction-differential  subsidy  is  al- 
lowed shall  be  performed  as  a  result  of 
competitive  bidding.  This  provision  was 
in  the  1936  act  prior  to  the  enactment  of 
the  Merchant  Marine  Act  of  1970.  One 
of  the  purposes  of  the  1970  act  was  to 
bring  the  ^ipyards  into  the  design  work 
on  vessels  so  as  to  achieve  economies  ot 
production.  Since  a  shipyard  is  basically 
in  the  contruction.  not  the  design  busi- 
T.e;^,  it  could  not  be  expected  to  develop 
a  design  at  its  own  expense  if  it  could  not 
be  assured  of  being  awarded  the  related 
ccr  truction  contract.  It  was.  therefore, 
ntcp^ssary  to  provide  a  means  whereby 
t:ic  designing  yard  was  not  required  to 
submit  itA  design  to  competitive  bidding 
at  whlrh  it  could  not  be  certain  that  it 
would  be  the  lowest  responsible  bidder. 

The  1970  act,  therefore,  included  an 
amerdment  to  section  502(a)  of  the  1936 
act  authorizing  the  Secretary  of  Com- 
merce, under  certain  conditions,  not- 
withstanding the  provisions  of  section 
505  of  the  1936  act.  at  any  time  prior  to 
June  30.  1973.  to  accept,  for  purposes  of 
computing  construction-differential  sub- 
sidy, a  price  for  construction  and  a  ship 
that  has  been  negotiated  between  a  ship- 
builder and  a  proposed  ship  purchaser. 

Under  section  502  (rf  the  1936  act.  the 
Secretary  is  authorized  to  contract  with 
a  shipyard  for  c<Histructi<m  of  the  vessel 
and  concurrently  to  contract  with  the 
proposed  ship  purchaser  for  sale  of  the 
vessel  upon  its  completion  at  the  esti- 
mated cnst  of  c<Mistruction  less  construe- 
t.on-diflerential  subsidy,  if  he  determines 
that  such  purchaser  possesses  the  ability, 
experience,  financial  resources  and  other 
qualifications  necessary  for  the  opera- 
tion and  maintenance  of  the  vessel.  This 
section  has  not  been  used  since  private 
financing  became  a  viable  means  of  ob- 
structing vessels  with  title  XI  aid  in  1954. 
The  provisions  of  this  section  with  re- 
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spect  to  negotiation,  however,  are  incor- 
porated by  reference  in  section  504  of 
the  1936  act,  under  which  the  Secretary 
agrees  to  pay  the  shipyard  the  ccHutruc- 
tion-differential  subsidy  and  the  ship 
purchaser  agrees  to  pay  the  shipyard  the 
balance  of  the  construction  cost.  Since 
1954.  all  vessels  with  respect  to  which 
constructicm-differentlal  subsidy  has 
been  paid  have  been  built  under  secticm 
504. 

Public  Law  93-71  extended  the  nego- 
tiating authority  under  sectKui  502  and 
504  to  June  30.  1976.  Public  Law  94-372 
further  extended  this  authmlty  to  June 
30.  1979. 

The  conditions  under  which  the  ne- 
gotiating authority  under  secticm  502 
and  504  may  be  utilized  until  June  30. 
1979,  are  if:  Plrst,  the  proposed  ship  pur- 
chaser and  the  shipyard  submit  backup 
cost  details  and  evidence  that  the  price 
is  fair  and  reas<»iable.  second,  the  Sec- 
retary of  Commerce  finds  that  the  price 
is  fair  and  reasonable,  and  third,  the 
shipyard  agrees  that  the  Comptroller 
General  of  the  United  States  shall.  imtU 
3  years  after  final  payment,  have  the 
right  to  examine  any  pertinent  books, 
documents,  or  records  of  the  shipyard 
to  its  subcontractors  related  to  the  ne- 
gotiation or  performance  of  the  contract. 
These  conditions  with  respect  to  nego- 
tiating were  imposed  by  the  Merchant 
Marine  Act  of  1970,  were  cMitinued  by 
each  of  the  extensions  of  this  authority 
and  would  be  continued  on  a  permanent 
basis  by  the  bill  which  I  have  Just  intro- 
duced.*          

TRIBUTE  TO  STEVEN  WYNN  GOWAN 
OP  WALLACE.  N.C. 


HON.  CHARLES  WHITLEY 

OP  MOBTH  CABOUMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  14,  1979 

•  Mr.  WHITLEY.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues in  the  House  and  submit  in  the 
CoMCRXSSiONAL  RECORD  the  following  res- 
olution adopted  by  the  board  of  directors, 
staff  and  patients  of  the  Plain  View 
Health  Services,  Inc.,  In  the  new  town  of 
Oreenevers.  N.C,  in  tribute  to  the  late 
Steven  Wynn  Gowan. 
The  resolution  follows: 

To  the  family  of  Mr.  Steven  Wynn  Oowan 
From  the  Board  of  Directors.  Staff  and  Pa- 
Uents  of  Plain  View  Health  Services.  Inc. 

Whereas  the  Plain  View  Health  Center  was 
estobllahed  to  Improve  health  care  to  Oreen- 
evers and  the  aurroundlng  areas,  and  tohereas 
medicines  |riay  a  part  In  the  delivery  of  that 
care,  and  vhereoM  Mr.  Oowan  through  the 
establishment  of  pharmacies  In  Wallaee.  N.C. 
and  Rose  Hill.  N.C.  participated  in  the  im- 
provement of  health  care  to  this  area  in  the 
pharmaceutical  and  community  services  of- 
fered as  well  as  In  his  advice  and  support  of 
our  health  center; 

Be  it  retolved  that  we  the  members  o(  t2ie 
Board  of  Directors.  Staff  and  Patients  of 
Plain  View  Health  Servlcea,  Inc.  feel  that  thia 
clUtlon  ahould  acrve  as  recognition  of  Mr. 
Steven  Wynn  Oowan'a  good  deeda  and  our 
appreciation  of  them. 

Further  be  it  resolved  that  a  copy  of  thU 
ClUtlon  be  forwarded  to  Oongreasman  Char- 
lie O.  Whitley.  Senator  Robert  Morgan  and 
Senator  Jesse  Helms  expressing  our  wish  that 
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a  notation  of  the  good  work  ot  Mr.  Steven 
Wynn  Oowan  a  humble  servant  of  Du|dln 
County,  North  Carolina  be  entorsd  Into  the 
Congressional  Record  thta  seventh  day  of 
November  ivn.9 


SHORT-WAVE   RADIO 
INTKKnSRENCE 


HON.  NORMAN  Y.  MINETA 

OF  caupoama 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  November  15.  1979 

•  Mr.  MINETA.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  my  coIlea«ues 
to  a  recent  Christian  Science  Monitor 
column  on  short-wave  radio  Interference 
caused  by  the  "Soviet  woodpecker,"  a 
bizarre-sounding  radio  signal  that  has 
caused  chaos  on  our  airwaves  for  years. 
Richard  P.  Barrett,  author  of  the  col- 
umn and  amateur  radio  operator  since 
1932.  Is  a  retired  columnist  formerly 
with  the  San  Jose  News  in  my  district. 
His  suggestion  is  that  the  World  Admin- 
istrative Radio  Conference  currently 
meeting  in  Geneva  take  up  the  topic  of 
the  Soviet  woodpecker  and  try  to  agree 
on  what  should  be  done  to  end  this  inter- 
ference. I  commend  the  following  article 
to  my  colleagues: 

I  From  the  Christian  Science  Monitor, 
Oct.  34,  1979] 

Ham  WOCFK  Caiximo  Moscow:  Plkasc 

StLKKCm  WOODPSCKn 

(By  Richard  F.  Barrett) 

Members  of  the  World  Administrative  Ra- 
dio Conference  are  meeting  in  Geneva  for 
10  weeks  to  parcel  out  the  radio  spectrum 
for  the  next  30  years,  and  thousands  of  users 
of  the  shortwaves — notably  the  radio 
"hams" — hope  It  can  do  something  about 
the  "Russian  woodpecker." 

This  blxarre  radio  signal  actually  sounds 
like  a  woodpecker  tapping  on  a  bam  wall,  or 
perhaps  a  lath  being  pulled  across  a  picket 
fence.  It  ranges  up  and  down  the  shortwaves 
dodging  possible  efforts  to  jam  It  and  tear- 
ing up  the  air  to  Infuriate  those  who  must 
contend  with  the  interference.  Some  of  the 
amateurs  wondered  why  their  brother.  Sen. 
Barry  Ooldwater,  KTUOA,  a  past  president 
of  the  Quarter  Century  Wireless  Aaaoclatlon, 
dldnt  raise  the  woodpecker  Issue  during 
SALT  n  negotiations  as  another  example  of 
Soviet  lack  of  respect  for  International 
agreements — ^thla  time  the  one  which  pie- 
venta  chaos  on  the  airwaves.  The  woo(!^[>ecker 
may  not  rank  with  combat  troops  In  Cuba 
as  an  Issue,  but  it  causes  a  lot  (rf  annoy- 
ance. 

Ray  Vincent  of  Los  Altos,  California.  Is  an 
electronics  detective  who  sleuths  out  sources 
of  radio  Interference  with  a  sophisticated  de- 
vice called  a  qteetrum  analyaer.  He  says  the 
woodpecker  has  been  ripping  up  tb«  short- 
waves for  four  years  now,  cutting  a  swath  300 
klluberts  wide.  The  power  Involved  runs  Into 
mllUons  of  watts.  Electronics  people  believe 
the  backscatter  Is  used  to  detect  submarine 
perlsoopas  or  the  antennas  ot  low-flying  mis- 
siles. Hie  hams  encotmter  It  on  their  IS-.  30-, 
and  40-meter  bands  and  It  la  also  heard  on 
other  wavelengths  as  it  moves  about  to  avoid 
Janunlng.  No  matter  to  the  Russians  that 
thU  Interferes  with  other  services  and 
breaches  International  reguUtlons,  for  which 
they  seem  to  have  about  the  same  amount  of 
respect  as  for  the  Helsinki  agreement  on 
human  rights. 

Angry  protests  about  the  woodpecker  have 
been  raised  In  Western  Europe,  the  Scandina- 
vian oountrlea,  and  the  United  Stotes,  which 
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has  made  repreeentatlona  through  the  State 
Department.  Aooocdlng  to  Mr.  VInoent,  the 
Russians'  defiant  reply  has  been  that  the 
woodpecker  Is  a  high  priority  transmission 
of  high  national  interest  and  will  continue. 
Other  aourcea  quote  them  aa  saying  that 
"necessary  measures  are  being  taken  to  re- 
duce Interference."  But,  after  four  years  and 
the  addition  of  another  station  to  scan  the 
Pacific  basin,  the  situation  has  grown  worse. 
Mr.  Vincent  says  the  situation  Is  particularly 
bad  In  Alaska,  where  the  air  U  aaturated  by 
energy  from  the  woodpecker,  probably  from 
an  Installation  on  Sakhalin  Island  or  the 
coast  of  Siberia. 

The  International  Frequency  Registration 
Board  of  the  International  Telecommunica- 
tions Union  has  also  tried  to  get  the  Soviets 
to  abide  by  the  rules  to  no  avail.  One  ham 
tried  direct  action  and  rigged  up  his  trans- 
mitter to  send  a  string  of  dots  on  the  same 
frequency.  The  woodpecker  ma|red  within  a 
minute  and  did  so  again  wbeu  he  rejteated 
the  experiment. 

Whether  the  Geneva  meeting  can  shoot 
down  the  woodpecker  seems  doubtful.  Inter- 
national regulation  of  radio  has  a  long  his- 
tory for  a  young  technology.  It  la  rooted 
in  formation  of  the  International  Telegn^h 
Union  in  1866.  In  1909,  aeven  years  after 
Marconi 'a  historic  demonstration,  the  first 
radlotelegri4>h  conference  was  called  by  the 
Germans  to  facUltate  communications  be- 
tween ships  and  coastal  statlona  of  different 
typea  and  natlonaUtlea.  It  produced  the  first 
draft  of  an  International  convention  which 
was  considered,  revised,  and  signed  by  37 
nations  in  1908.  There  was  further  revision 
at  the  London  conference  of  1B12. 

As  radio  stations  proliferated,  there  was 
the  apecter  of  chaos  on  the  air.  At  one  stage 
the  amateurs  were  assigned  the  wavelengths 
below  300  meters  on  the  supposition  these 
were  worthless.  This  beUef  waa  ahattered 
when  the  hama  began  making  contacta  all 
over  the  world.  The  need  for  aortlng  out 
signals  and  separating  them  aroee  from 
safety  requirements  on  the  sea  and  later  in 
the  air.  The  problem  was  recognised  at  the 
International  Radlotelegraphy  Convention 
at  Washington  In  1937.  At  Madrid  In  1933 
the  International  Telecommunications  Union 
was  created  by  merging  the  old  telegraph 
union  with  the  1937  convention. 

Worldwide  use  of  the  ladio  spectnmi  was 
agreed  upon  then  and  at  later  conferences  In 
Cairo  In  1938.  >tlantlc  City  In  1947.  and  the 
last  one  In  Geneva  in  19S0.  (Many  of  the 
radio  hama  were  pessimistic  as  to  how  they 
would  fare  in  1938  and  were  heard  saying, 
"Cameras  after  Cairo.") 

Ray  Vincent  says  the  Russians  hang  their 
argument  on  behalf  of  the  woodpecker  on 
a  fineprlnt  footnote  in  the  ITU  rules  which 
says  each  signatory  reserves  the  right  to  use 
the  spectrum  as  It  wishes  within  Its  own 
boundaries.  Political  boundary  lines,  how- 
ever, will  not  contain  megawatts  of  radio 
energy  on  International  frequencies.  Clearly, 
If  other  nations  follow  the  Russian  initiative 
in  fioutlng  the  intent  and  spirit  of  the  law. 
chaos  will  resi'lt.« 


THE  HON.  RAY  ROBERTiS 


HON.  JACK  BRINKLEY 

or  oaoMHA 

IN  THE  HOUSE  OF  RBPRESKNrATIVBS 

Thursday.  November  15,  1979 

•  Mr.  BRINEXEY.  Mr.  Speaker,  to  quote 
Longfellow,  "Lives  of  great  men  *  *  *  de- 
porting leave  b^lnd  footprints  on  the 
sand  of  time."  When  the  able  chairman 
of  the  House  Committee  cm  Veterans' 
Affairs.  Rat  RoanTS,  returns  to  his  na- 
tive State  of  Texas  as  a  private  citizen 
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at  the  end  of  the  9«th  Oangicss.  the 
path  of  leadership  on  vetesaas'  Imam  Im 
will  have  left  bdUnd  will  be  a  eoacae 
others  sbookl  fed  prtvUeced  to  follow. 

As  chainnan  ot  the  Brttpommtttee  on 
Hwising  of  the  House  Oommtttee  on 
Veterans'  Affaita.  I  have  the  opportunity 
to  witness  ttie  gentleman's  hartiiiihiii 
qualities  flrrthaod.  I  am  partlciilarly 
grateful  for  his  assistance  in 
passage  of  the  Veterans'  Housing 
fits  Act  of  1978  which  is  maently  i 
Ing  fruit  in  the  form  ot  more 
and  better  housing  for  America's  veteran 
peculation. 

Mr.  Qpeaker.  more  recently  Chairman 
Robots  has  been  stalwart  in  his  de- 
fense of  the  VA  hospital  system  and 
those  dedicated  employees  who  provide 
medical  care  to  an  increasing  number 
of  veterans.  With  budgetary  restraints 
threatening  to  cause  great  dismptiatis 
in  the  system'k  ability  to  meet  tbe  ristng 
demand  for  medical  care  and  hospltalln- 
ticm.  the  gentleman  has  oo  more  than 
one  occasion  successfully  carried  his  case 
to  the  flow  of  the  House  to  make  sore 
adequate  funding  of  the  VA  bomttals 
preralled. 

Mr.  Speaker,  Chainnan  Roaxan  is 
cast  in  the  same  mould  of  his  predeces- 
sors, former  Chairmoi  William  Jennings 
Bryan  Dom  and  fellow  Texan  CXin 
"Tiger"  Teagoe.  His  woi^  on  behalf  of 
the  deserving  men  and  women  irtw  have 
served  this  Nation  in  the  unifonns  of 
the  armed  services  has  not  gone  without 
notice.  Ilie  veterans'  organixationa  have 
honored  him  on  numerous  occasions  for 
his  steadfast  sunxirt  of  America's  vet- 
erans and  the  ddits  irtiich  are  Justly  due 
them.  Although  we  will  miss  his  leader- 
ship when  he  leaves  at  the  end  of  tlie 
96th  Congress,  we  are  delii^ted  he  will 
continue  to  serve  as  our  chainnan  nest 
year  whoi  we  will  again  evaluate  the 
state  of  affairs  for  our  veterans  and  their 
d^}endents. 

On  a  personal  note,  to  those  who  do 
not  know  Rat  Robxkts  wdL  should  you 
be  house  hunting  and  need  friendly  ad- 
vice, should  you  contemidate  fishing  or 
boating,  or  should  you  wish  inf  ormatkn 
on  legislative  issues,  you  will  find  a 
friend  and  wise  counselor  in  him.* 


MAYOR  KOCH  AFFIRMS  NEED  FOR 
SPENDINO.  REGULATORY  REFORM 


HON.  JAMES  R.  JONES 

or  OKIABOMA 

m  THE  K>U8B  OP  REPREBENTATIVXB 

Thursday.  November  15.  1979 

•  Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
the  mcloeed  syndicated  cdhimn  by  Rich- 
ard Reeves  reporting  oo  a  conversation 
with  New  York  City  Mayor  Bd  Koch  and 
his  associates  underaoores  the  reaaons 
why  the  r^orm  movement  to  limit  FM- 
eral  spending,  regulations,  and  tencral 
meddling  must  succeed. 

Tliose  of  us  who  are  trying  to  amwid 
the  Budget  Act  to  limit  Federal  mending 
to  20  percent  of  groas  national  pradoct 
do  so  because  we  bdieve  the  flnaniial 
resources  of  America  can  be  more  effl- 
cimtly  used  if  they  are  ment  by  private 
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enteiprlae  or  State  and  local  govem- 
mflnta. 

llioM  of  us  liAio  bdieve  in  the  legUla- 
Uve  veto  do  so  beeuiae  we  bdleve  that 
buzeaucratle  lawmaking  has  run  amuck 
and  has  taken  on  a  bgnantine  Ufe  of  its 
own. 

Thoae  of  us  idM>  are  attemjttinf  to  pass 
these  refonos  are  not  tiyinc  to  hurt 
Americans  who  need  hdp.  I  firmly  be- 
lieve that  we  can  have  tight  fiscal  pedicles 
and  still  provide  necessary  assistance  for 
the  young,  aged,  the  poor,  and  the  in- 
firmed.  AU  we  are  doing  now  is  mending 
money  willy  nilly  to  placate  the  various 
special  Interest  lobbies.  This  adds  to  the 
infiation  that  hurts  those  who  need  Ctov- 
emment  support  the  most. 

I  commend  to  you  my  colleagues  this 
Richard  Reeves  column  which  appeared 
in  the  Washington  Star  of  November  12, 
1979: 

"IVk  Wtas  Dmn.*'  L*icsim  thk  Kx- 

OOMOUiUCAM 

(By  RldMrd  Bmvw) 

Tou  c»nt  go  anywhere  ttaeae  days  without 
hwulng  aomeone  griping  about  how  gorern- 
ment  Is  nmnlng  the  country.  Tsin  <Unn«r  the 
other  night  with  Bd  Koch. 

"It's  inaane."  he  said  "They're  ruining  us." 

KMh.  of  course,  to  hardly  your  aTcrage 
ctttaen.  He's  not  only  the  mayor  of  New  Tork 
City.  Irat.  before  that,  he  was  a  congressman 
for  almoat  a  decade — a  very  liberal  congress* 
nan.  Bat,  kretchlng  that  night,  he  sounded 
like  a  cab  driver  thinking  about  voting  for 
Ronald  Reagan. 

"WlMlilngton  Just  sits  there  and  tells  us  to 
do  this,  do  that,  do  It  thto  way.  do  It  that 
way."  Koch  said  aa  we  sat  around  with  some 
at  the  highest  oOelals  of  his  dty. 

"Tbey're  looking  over  our  shoulder  all  the 
time,  threatening  to  take  us  to  court  all 
the  time.  Keep  the  haq>ltato  open  even  If 
they  dont  have  any  patients  <a  well  cut  off 
your  aid.  Help  the  handicapped,  help  the 
children.  Put  white  teachers  In  the  black 
sehoota.  No,  we  changed  our  mind,  put  black 
teaebers  In  bla<A  schools.  Tsach  in  Spanish. 
Now  we  have  Kngllsh  and  Spanish  treated 
equally  in  the  schools.  It's  eraay.  It  never 


"But  Id,"  Interrupted  hto  counsel,  Alan 
Schwarts.  "you  voted  for  aU  thoae  things  in 
Congreas." 

"I  know  that,"  Koch  continued.  "I  was 
dumb.  We  all  were.  I  voted  for  so  much  crap. 
Who  knew?  We  got  carried  away  with  what 
the  eoelologlsts  were  telling  us  ...  we  have 
permitted  a  small  number  of  people,  gen- 
erally gifted,  elltest,  to  dominate  the  society. 
Thto  was  their  view.  It  was  never  the  majority 
view." 

"Well,  what  happens  when  you  go  back  to 
Washington?  Tou  know  a  lot  of  people  m 
Oongreas,"  I  said.  "Tou  must  be  telling  them 
the  same  thing." 

"I  am,"  be  said.  "They  say  they  know  I'm 
right.  But  It  doesnt  make  any  difference. 
They  keep  voting  for  more  and  more — and 
t>>«y  "fcy  they  have  to.  They're  afraid  of  pres- 
sure from  every  group  that  wants  something 


No  one.  In  short,  wants  hto  ofllce  or  cam- 
paign picketed  by  Rtopanlcs.  or  children,  or 
people  In  wheelchairs  or  whoever. 

"Congress  has  just  become  more  respon- 
sive, too  responsive."  said  Ronay  Menaebel, 
a  mayoral  assistant  who  once  ran  Koch's 
congraeslonal  office.  "The  winds  of  change 
would  have  once  come  and  gone,  bu't  now 
they're  InstltutlonallMd  In  regutotlons  .  .  . 
The  regulaUons  have  a  life  of  their  own. 
Vacuity  aoeees  for  the  handlMpped  to  an 
example.  The  Department  of  Tnuuportatloo 
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to  blindfolded  to  reality.  In  reality.  In  New 
Tork,  they  Ignore  the  fact  that  our  bus  sys- 
tem shadows  the  subway  system.  We  say  we'U 
make  the  buses  accsaslbto  to  the  handlcap- 
.p^,  but  they  eay  It  has  to  be  both  buses 
and  subways,  even  if  no  one  In  a  wheelchair 
wfil  ever  use  the  subways  and  the  money 
doeen't  eztot  to  rebuild  them." 

"We  could  shut  them  down,"  Koch  Joked 
sotirly,  "then  we  wouldn't  be  In  violation 
of  the  regulation." 

"New  valuee  have  found  a  home  in  these 
regulations."  said  David  Brown,  a  former 
deputy  mayor  wbo  to  now  teaching  at  Tale. 
"Environmental  regulations  are  an  exampto. 
It's  process  run  amok.  Times  change,  but  the 
old  plans — the  agenda  of  the  iSSOs — have 
thto  life  of  their  own  through  federal  courts 
and  bureaucracy." 

"We're  heading  for  a  crlsto,"  Brown  con- 
tinued. "We  can't  get  thto  thing  back  In 
the  bottle.  We  won't  be  able  to  come  up 
with  all  the  money  to  do  all  the  things  that 
have  been  mandated.  Government  may  not 
be  able  to  carry  the  burden;  it'll  be  run 
Into  the  ground.  Tou'U  have  public  offlclato 
who  are  not  upholding  the  law." 

"The  people  out  there  have  nothing  to  do 
with  what's  happening,"  Koch  said  pointing 
In  the  general  direction  of  Queens  and 
Brooklyn  from  hto  elegant,  contemporary 
home  In  Manhattan.  Oracle  Uansion. 

"How  do  they  feel?  I  know  how  I  feel. 
I  want  to  ezerclae  the  authority  I'm  sup- 
posed to  have  under  the  City  Charter.  I 
can't.  Most  of  the  time  I  feel  I  can't  do 
anything,  I'm  telling  you.  It's  Insane.''^ 


November  15,  1979 

FACTS  SHOW  ISRAEL  DEALS  PAR 
LESS  WITH  SODTH  AFRICA  THAN 
HER  CRITICS 


CORINNE  AITKEN:  OUT8TANDINQ 
PUBLIC  SERVANT 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALIFOBinA 
IN  THB  HOUSE  OF  REPRBSBNTATIVRB 

Thursday.  November  15,  1979 

•  Mr.  STARK.  Mr.  Speaker.  I  would  like 
to  share  with  my  colleagues  a  few  words 
about  Mrs.  Corinne  Altken  who  has  ded- 
icated her  adult  Ufe  to  public  education. 

For  25  years  Mrs.  Altken  has  served 
the  San  Lorenao  school  district  and  done 
much  to  improve  the  quality  of  educa- 
tion in  San  Lorenzo.  On  December  1  she 
Is  retiring  as  the  school  board's  president. 
Her  high  standards  have  set  an  example 
for  those  who  have  been  fortunate 
enough  to  know  and  work  with  her  and 
benefited  those  who  have  attended  San 
Lorenzo  schools  over  the  yean. 

Mrs.  Altken  has  served  hi  a  variety  of 
other  capacities  as  weD.  Some  of  the  or- 
ganizations which  have  gained  from  her 
participation  are  the  March  of  Dimes, 
the  Olrl  Scout  Council,  Alameda  County 
Planned  Parenthood.  American  Associa- 
tion of  University  Women  and  the  P.E.O. 
Sisterhood. 

Yet  with  all  her  activities,  Mrs.  Altken 
has  found  the  ttane  to  reflect  and  to 
share  many  of  her  thoughts  and  percep- 
tions. She  has  published  two  books  and 
has  received  acclaim  for  many  of  her 
poems. 

I  honor  Mrs.  Altken  and  extend  to  her 
and  her  family  my  best  wishes.  She  wUl 
be  missed  by  those  who  have  worked 
with  her  and  those  who  have  benefited 
from  her  service,  but  the  standards  she 
set  will  remain.* 


HON.  BENJAMIN  S.  ROSENTHAL 

or  mw  TOBX 
IN  THE  HOUSE  OP  RRKHJBBKNTATIVBS 

r^itrsday.  November  IS.  1979 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  we 
hear  frequently  about  the  allegedly  close 
economic  relationship  between  South  Af- 
rica and  Israd.  but  the  truth  is.  some  of 
the  loudest  critics  of  that  rdatlonShip  are 
actually — thoua^  sometimes  secretly — 
among  South  Afrtca'k  principal  trading 
partners. 

Trade  between  South  Africa  and  black 
Africa  is  estimated  at  over  $1  billion  a 
year.  Moreover,  several  Arab  states  pro- 
vide South  Aftica  with  huge  quantities 
of  oil.  South  Africa's  trade  with  Europe 
during  Just  the  first  5  months  of  this  year 
exceeded  $3  bUllon  and  with  the  United 
States  was  over  $1  billion.  By  contrast, 
trade  with  Israel  for  all  of  1978  was  about 
$100  million  or  approximately  two-fifths 
of  1  percent  of  total  South  African  trade. 
.  Tliese  facta  are  contained  in  an  hiter- 
estlng  and  Informative  article  by  William 
Korey,  directw  of  international  research 
for  Bliai  B'rith  and  a  veteran  United  Na- 
tions observer.  I  commend  it  to  all  my 
colleagues: 

(From  the  Jewish  Week-Amertcan  Examiner. 
Oct.ai.  197S] 

Facts  Show  TaaAXL  Dkals  Fax  Lxss  With 

So.  AvaxcA  Than  Hex  Cxmca 

(By  WUllam  Korey) 

Among  the  more  obecene  aocuaatlona 
against  Israel  and  Jews  which  erupted  from 
the  Ambassador  Andrew  Toung  exploelon  was 
the  charge  of  Israeli  collusion  with  South 
Africa.  Various  Black  leaders  echoed  thto 
perspective  which  had  been  initially  con- 
cocted by  the  Arab  states  at  the  UN  and, 
with  the  support  of  the  Soviet  bloc,  was 
shoved  through  tfae  General  Assembly  in  the 
form  of  authoritative  resolutions. 

It  to.  In  fact,  a  "Big  Ue"  which  Arab  mlU- 
tants  hope,  by  repetition,  to  convince  the 
world  of  its  validity.  Again,  in  the  forthcom- 
ing debates  starting  thto  month  at  the  UN, 
the  Israel -South  Africa  myth  will  be  end- 
lenly  and.  In  a  variety  of  ways,  articulated. 

IMSIUMiriCANT   TXAOX 

What  are  the  facts?  The  amount  of  Israel's 
trade  with  South  Africa  to  Inoonaequentlal— 
^proximately  two-fifths  of  one  per  cent  of 
total  South  African  trade.  In  abeolute  terms. 
Israeli  trade  with  South  Africa  last  year  was 
somewhat  over  tlOO  million.  In  contrast,  dur- 
ing the  first  five  months  of  thto  year,  trade 
between  South  Africa  and  Europe  was  over 
t3  billion,  and  between  South  Africa  and  the 
United  States  it  was  over  SI  billion. 

llM  Jeese  Jackaons  and  the  Joeeph  Low- 
erys  should  be  especially  stunned  by  the  fig- 
ures of  Black  African  trade  with  South 
Africa.  Published  data  of  1979  showing  9831 
million  South  African  exports  and  iSW  mil- 
lion Imports  appear  to  be  replicated  today. 
When  to  thto  to  added  the  large  amount  of 
trade  that  moves  through  third  parties  or 
are  otherwise  hidden,  the  total  South  Africa- 
Black  Africa  trade  to  reported  to  be  over  SI 
bUUon. 

Thto  massive  trade,  ten  times  the  slae  of 
Israel's,  to  conducted  with  about  26  Black 
African  countries.  Including  Nlgerta,  Ottiana. 
Zambia,  iSalre  and  MCsamblqae. 
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The  difference  to  that  Black  Africa-South 
Africa  commerce  to  handled  secretly  and 
stealthUy,  for  it  vlOUtes  an  oflldal  trade 
boycott  of  South  Africa  by  the  Organlaatlon 
of  African  Unity,  (OAU).  EUborate  double 
Invoicing  and  other  subterfuges  to  conceal 
the  South  African  origin  of  goods  are 
characteristle. 
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CRIMINAL  PENALTIES  FOR  CORPOr 
RATE  COVERUPS 


The  unreported  commerce  extends  to  labor, 
mutant  lioaambique  provldee  South  Africa 
with  100.000  laborera  wbo  work  Ita  gold 
mines.  Under  terms  of  an  agreement  between 
the  two  govemmenta,  60  percent  of  the  min- 
ers' wagee  are  traasfetred  directly  to  the 
Moeamblque  state  treasury  In  the  form  of 
gold  bullion. 

Nor  to  the  hypocrisy  limited  to  Black 
Africa.  Arab  powers— q>eclflcaUy  Bahrein, 
Abu  Dhabi  and  Dubai— are  In  the  forefront 
of  supplying  South  Africa  with  sorely-needed 
oil.  TtM  Journal  of  Commerce  notee  that  the 
apartheid  regime  purchases  huge  quantities 
ot  Arab  oil.  The  payment  to  In  gold  at  pricea 
80  percent  higher  than  published  ofllctol 
crude  oil  prices.  Thto  gold  fiow  to  augmented 
by  direct  purchases  of  gold  that  the  Arab  oil 
countries  persist  in  and  about  which  Presi- 
dent Julius  Nyerere  of  Tanaanla  has  bitterly 
complained. 

The  Soviet  bloc  to  not  far  behind.  In  both 
trade  and  hypocrisy.  An  International  Mone- 
tary Fund  study  c€  1077  reveato  a  S36  million 
trade  relationship.  The  Wall  Street  Journal 
In  September.  1977,  quoted  a  South  African 
trading  ofllcer  demonstrating  that  trade  with 
Poland  and  Bast  Germany  to  especially  lucra- 
tive and  to  growing.  Chrome,  orea  and  metato 
are  exchanged  for  chemicato  and  sulfur 
with  the  secret  "shenanigans"  conducted 
"through  Amsterdam  and  Antwerp." 

SXCIR  PUXCRASXS  OP  CHXOKK 

m  May,  1979,  a  report  baaed  upon  Western 
diplomatic  sources  and  made  avallabto  to  the 
UN  documented  evidence  of  Moecow's  secret 
purchases  of  Rhodeelan  chrome  aa  well  as  of 
large  quantltlee  of  Ita  tobacco  and  malxe. 

Bseldes  trade,  foreign  Inveetment's  ptoy  an 
enofmous  role  In  the  economic  weU-belng 
of  South  Africa.  Strikingly.  UrmA  contributes 
nothing  to  the  heavy  sao  bUllon  foreign  In- 
vestments, the  bulk  of  which  comee  from 
the  U.S.,  the  United  Kingdom  and  West  Ger- 
many. And,  according  to  oflldal  r^>orta,  the 
amount  of  Investmenta  from  these  sources 
are  increasing.  Last  December  a  $250  million 
loan  was  obtained  by  South  Africa  from  lead- 
ing European  banks.  Tet,  it  to  Israel  that  has 
been  the  principal,  If  not  the  exclusive,  tar- 
get of  UN  resolutions  and  Black  militant 
oratory. 

Israel  to  especlaUy  targeted  for  alleged 
arms  traflic  and  nuclear  collaboration  with 
South  Africa.  An  oOlclal  UN  document  last 
year  which  was  widely  circulated  and  became 
the  basis  of  a  virulent  attack  upon  the  Jew- 
ish State  carried  a  section  entitled  "ttiUtary 
and  Nuclear  CollaJ>oration."  But  aside  from 
the  title,  the  section  offered  no  documenta- 
tion whatsoever. 


As  for  arms  traflic,  Israel  has  fully  accepted 
a  Security  Council  reeolutlon  of  1977  which 
Inqmeed  an  anna  embatgo  In  South  Africa.  In 
November,  1976.  Carl  Rowan,  the  noted  Black 
columnist,  called  "hypocritical  and  mislead- 
ing" a  UN  resolution  that  accused  Israel  of 
helping  South  Africa  build  up  "an  aweeome 
military  machine." 

Israel '8  adhorrenoe  of  apartheid  and  racial 
diacrtmlnatlon.  a  product  of  Judaic  tradition, 
baa  been  demonstrated  repeatedly.  So  has  the 
Jewish  state's  concern  for  building  relation- 
ships with  Black  Africa— what  Golda  Melr 
called  "the  bond  of  real  brotherhood  and  of 
shared  asplratlons.A 
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HON.  GEORGE  MILLER 

OP  CAUPOBMU 
IN  THE  HOXraE  OF  BEPREBENTATTVXS 

Thuradav.  November  IS.  1979 

•  Mr.  MILLER  of  Calif  omla.  Mr.  ^Toak- 
er,  today  I  testified  befwv  the  Subcom- 
mittee on  Crime  of  the  House  Judiciary 
Committee  on  HH.  4973.  a  blU  which 
I  Introduced  together  with  41  coUeagues 
to  establish  criminal  penalties  for  cor- 
porate officials  who  knowingly  conceal 
hazards  from  their  employees  and  the 
public.  I  would  like  to  diare  this  testi- 
mony with  the  Members  of  the  House : 
STATxmjrr  or  CoifeaxssiCAir  Gaoaox  MniiW 

BXPOKE      THE      SUBCOMIOTTCK      OH      CKIMX, 
HOOSE  JUDICIAXT  COMMITTKK,  NOTKMaXX  16, 

1979.  OH  HJt.  4973 

Mr.  Chairman,  I  ^preciate  your  schedul- 
ing these  hearings  thto  afternoon  on  my  bill. 
HJl.  4973.  which  would  establish  criminal 
penaltlee  for  certain  corporate  ofllciato  wbo 
knowingly  conceal  product  or  maniifacturing 
process  hazards  from  their  enq>loyees  or  the 
public.  As  a  major  investigator  of  white  col- 
lar crime,  and  as  the  lead  coaponsor  of  thto 
legtolatlon,  you  have  shown  great  leadership 
In  alerting  Americans  to  the  fact  that  crime 
does  not  occur  merely  In  back  aUeys  and 
ghettos,  but  also  In  the  boardrooms  of  some 
of  the  great  corporations  oS  this  country. 

Tou  will  hear  of  asbestos  manufacturers 
wbo  concealed  aclentlflc  data  which  showed 
that  exposure  to  asbestos,  even  In  smaU 
quantities,  greatly  Increased  a  worker's  risk 
of  cancer. 

Tou  will  hear  that  workers  were  not  told 
of  catastrophic  health  problems  which  com- 
pany physicians  had  detected  on  X-rays. 

Tou  will  hear  that  ch«nlcal  companies 
decided  to  dump  poisonous  wastes  lUegaUy, 
even  though  ofliclals  knew  water  weUs  were 
being  polluted. 

Tou  wUl  hear  of  a  decision  by  one  of  the 
largest  corporatlona  in  this  NaUon  to  seU  a 
defecUve  automobile  which  company  offlclato 
knew  would  result  In  dozens  of  needless  and 
preventable  deaths. 

And  you  will  hear  many,  many  more  cases. 

In  sbmt.  you  will  find  that.  In  more  cases 
than  you  ml^t  wish  to  Imagine,  the  very 
highest  corporate  leaders  In  our  Nation  have 
consciously  decided  to  conceal  a  woikplace 
hazard,  or  to  market  an  unsafe  product,  be- 
cause they  valued  profit  over  people.  I  tlUnk 
that  kind  of  conduct  to  a  crime. 

The  legislation  before  you  today  would  es- 
tablish severe  penalties  for  knowingly  con- 
cealing hazards. 

Some  may  beUeve  that  thto  bill  to  an  as- 
sault on  mdustry.  It  to  not.  1  believe  that 
most  busineesmen^  find  these  cover-ups  as 
repulsive  as  anyone  else. 

Some  may  believe  that  this  biU  to  a  call 
for  Increased  government  intervention  and 
regulation.  It  to  not. 

Instead,  it  is  a  chaUenge  to  industry  to 
take  personal  responsibility  for  safety,  and 
to  personally  bear  the  severe  consequences  of 
Indifference. 

"If  we  swmiinf  that  corporate  managers  are 
at  least  as  moral  as  the  rest  of  us,"  WUllam 
Oreider  of  the  Washington  Poet  has  written, 
"the  presence  of  criminal  llabUity  makes  it 
easier  for  them  to  do  the  ri^t  thing.  Just  as 
the  occasional  Income  tax  proeecutlons  make 
It  easier  for  all  of  us  to  pay  our  taxes.  The 
good  will  prosper;  only  the  scoundrels  need 
hide  from  the  light." 
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Thto  to  reaUy  the  Intent  at  the  lagliiatlnn. 
If  Industry  wante  lees  government  mtroskm. 
which  may  weU  be  deslraWe.  tben  let  In- 
dustry take  the  full  reeponslMllty  for  ttw 
hazards  It  ereatea. 

But  today,  we  eee  the  chemical 
nititiiwg  to  y^w  '!*"y*^,  asking  for 
aastotanoe  to  dean  np  baaardoos  waste  attes. 
We  eee  the  asbestos  Industry  nmaing  to 
government,  asking  for  Federal  assletann  m 
paying  cnmpenaatVin  dalms. 

We  see  Fonl  running  to  govenunent.  ask- 
ing for  changes  in  the  tax  law  to  allow  longer 
periods  to  write  off  UabUlty  payments. 

Someone  once  put  It  very  succinctly:  If 
Industry  wanta  gsT^f"""^"*  off  ttieir  backa. 
they  should  get  their  hands  out  o(  our 
pockets.  Ulttmatdy.  the  tat|>ayeie  Indwdlng 
the  victlma  at  Industry  neglect— are  called 
xqwn  to  bear  the  burden  of  UMIastiy%  failures 
and  Indifference. 

The  Irony  to  tbat  crimee  at  a  ooiporate  na- 
ture, unlike  Individual  acta  of  vlolenoe,  often 
affeot  many  thonaands,  or  even  »»»mh«m  of 
victims.  The  recent  study,  niegal  Corporate 
Bdiavlor,  by  the  Law  Enforcement  Aeatotaaoe 
Administration,  noted — Ootporate  crime  casta 
run  Into  billions  of  dollars.  Theae  ooeta  In- 
volve not  only  large  financial  lueeeg  Iwit  alao 
injuries  and  health  hazards  to  wotkers  and 
consumers. 

Today,  we  are  focusing  on  a  ^Mdflc  aspect 
at  Ulegal  corporate  behavior — ^thoae  situa- 
tions in  which  a  calculated  decision  to  made 
to  e^Mse  workers  or  consumers  to  a  known 
health  or  safety  danger  without  adequate 
warning. 

It  aiiould  be  pointed  oat  that  75  percent 
of  all  ooiporate  crimee  are  In  the  environ- 
mental/labor protection  area,  and  aoeordlng 
to  I.BAA.  penalties  against  corporate  ofllciato 
are  far  lees  severe  than  thoae  against  ordi- 
nary lawbreakers;  fines  are  nominal,  prison 
sentences  are  frequently  subtended,  and  pro- 
bation to  easUy  granted. 

Before  I  lUustrate  some  of  the  situations 
which  I  beUeve  mandate  the  enactment  of 
HJL  497S,  I  want  to  raise  eome  phlloen|»hlcal 
and  poUtlcal  pdnta  whldi  underUe  the  legto- 
Utlon. 

I  beUeve  that  the  Intent  of  thto  legislation 
extends  far  beyond  Individual  eases  of  cor- 
porate cover-up,  tragic  and  Incredllde  aa  tboae 
Individual  cases  may  be.  Thto  leglslatlaii  ad- 
dressee the  Issues  of  corporate  ethics.  In- 
dividual responslbUlty,  and  business  moraUty. 
It  ratoee  the  fundamentaUy  disturbing  quea- 
tlon  at  whether  our  eofwinmlc,  poUtleal  or 
ethical  systems  have  somehow  become  so 
skewered  that  we  worship  profit  as  more  Im- 
portant than  people. 

I  find  It  very  dtooooeertlng.  for  exanqtle. 
to  read  the  oommento  of  a  former  high- 
ranking  ofltolal  of  the  General  Motors  Oor- 
poration  irito  reportedly  said  recently  that 
never,  in  aU  the  time  he  worked  for  the 
world's  largest  oom|tony.  did  anyone  raise 
the  question  of  the  Impeet  of  the  products 
hto  company  manufactured  on  the  American 
people.  m>e  system  of  Amertean  business 
often  produoes  wrong  and  Immoral  dsd- 
slona."  he  eald.  and  as  a  result  "wUlfuUy 
produces  Ineffective  or  dangerous  prodocta" 
The  key  concept  to  "wlllfnllness  "  a  eon- 
sclouB  decision  to  market  a  product  or  to 
overlook  a  wor^>laoe  haaard.  It  to  significant 
that  last  year,  nearly  one-third  of  all  work- 
place safety  violations  were  detennlned  to 
be  "serious,  willful,  or  repeat"  offeosss.  Tet 
the  average  fine  for  serious  offenses  was 
under  $500.  In  my  home  state  of  CaUfocnla. 
the  average  fine  for  a  '■aerious"  vlolatloD  Is 
only  tS39 — and  tax  deductible. 

WhUe  Industry  may  not  approve  oC  gov- 
enmient  reguUtlon  or  interventloa  tatoUie 
private  world  of  corporate  and  ladnMrtal 
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aettTlty.  thai*  wm  pnetooi  llttto  erltenM 
that  builnMi  WM  IncUnart  to  oonduet  tba 
tMtliif  and  to  ramady  workplaoa 
on  Ita  own  prior  to  tbaaa  VMaral 
protaetknaa. 

corporate  indUTaianoa  to  workar  and  oon- 
aumer  aafaty  baa  not  baen  alimlnat.a<1 
through  ragulatlon.  nor  will  It.  partly  bacanaa 
tha  panalUaa  for  vlolattona  ara  ao  minimal. 
Thara  ara  atlU  thoaa  who  plaoa  a  hlghar 
ragard  on  pio&ta  than  on  paopla.  Tha  fact 
that  wa  avan  conaldar  tha  nacaaatty  for  thla 
kind  of  laglalatlon  anggaata  a  kind  of  bank- 
ruptcy far  mora  aarloua  than  tha  financial 


OoT«rlng  up  known  haaank  from  workara 
and  tha  ganaral  pnblle  llluatrataa  a  moral  and 
athleal  problam  which  i^ipaan  wttb  alarm- 
ing firaquaney,  not  Juat  In  ona  Induatry.  but 
throughout  Induatry  and  In  our  aoclaty  aa  a 
whola.  Ooocam  for  onaaalf.  althar  in  an 
Individual  or  a  corporate  aanaa,  haa  raplaoed 
our  traditional  moral  and  legal  concern  for 
the  ganaral  good.  Thla  leglalatlon  aaeka  to 
plaee  aome  raaponalbUlty  on  the  Individual. 

I  want  now  to  take  a  few  mlnutea  to  dla- 
euaa  aome  azamplaa  which  I  believe  mandate 
the  enactment  of  HJL  4978.  Iiet  me  make 
one  point,  however,  which  appllea  to  each 
caae:  Neither  I,  nor  anyone  elae,  haa  manu- 
factured thla  Information;  the  ■*T"^k1'Tg 
evldanoa.  in  meet  caaea.  beara  the  letterhead 
of  the  company  Involved. 

Tha  number  of  Uluatratlona  of  purpoaeful 
oovar-upa  m  the  aabaatoa  Induatry  are  ao 
extanatva  that  wa  could  not  poaalbly  hd^ie  to 
detail  them  all  thla  afternoon.  Let  me  cite 
a  few  amnplaa: 

By  the  early  1930^.  offlclala  of  the  aabeatos 
Induatry  had  been  warned  that  Inhalation 
of  Mboatoa  duat  would  eauae  the  aarlooa 
lung  dlaaeae.  aabaatoaU.  On  October  1,  19S5, 
the  proaldant  of  the  Raybeatoa-lCanhattan 
Company,  one  of  the  natlon'a  large  aabaatoa 
pnMtaeera,  wrote  to  hk  counterpart  at  the 
largest  company.  Johna-Manvllle,  "I  think 
the  leaa  aald  about  aabaatoa.  the  better  off 
wo  are."  J-lTa  president  rcaponded,  "I  quite 
agree  with  you  that  our  Intereata  are  beat 
aarved  by  having  aabeatoala  receive  the  min- 
imum of  publicity." 

Throughout  the  1930'b  and  1940's.  numer- 
oua  medical  and  actentlflc  journals  sddreaMd 
tha  health  problems  caused  by  asbestos. 
Death  ratea  from  lung  cancer  among  as- 
bestos workers  were  found  to  be  9  times  that 
of  the  overall  poputoUon.  An  aabeatos  worker 
who  smoked  had  90  times  the  chance  of  de- 
veloping the  (lliwass  as  the  average  non- 
amoklng  person.  Mesothelioma,  a  rare  lung 
Illness  among  the  general  population,  oc- 
cura  with  dlaturblng  frequency  among  as- 
bsstos  worksrs. 

The  aabaatoa  Industry  would  have  you  be- 
lieve that  Ita  leaders  were  unaware  of  these 
hsalth  problems,  and  also  that  they  took  an 
prscautlona  to  minimise  risk  to  their  em- 
PloyMa  when  they  became  aware.  This  was 
not  the  caae.  Instead,  the  aabeatos  indxistry 
rejected  many  inveatigaUona  Into  the  rela- 
tlonahlpa  between  aabaatoa  exposure  and  lU- 
naea,  and  ignored  wamlnga,  even  from  their 
own  niedlcal  advisors.  In  addition,  thsy 
nsglectsd  to  tell  workers  and  purchasers  of 
the  potential   haaarda  which  studies  had 


In  1903,  Johna-ManvlUel  medical  director. 
Dr.  Kenneth  8mlth,  had  urged  hla  superiors 
to  place  a  warning  Ubel  on  aabeatos  prod- 
ueta^U  plea  waa  Ignored.  Four  years  uter. 
Dr.  Smith  urged  the  asbestos  texUle  institute 
toundertake  a  study  of  the  relaUonahlp  be- 
^^'*tn  aabeatoe  ezpoaure  and  disease:  after 
a  year  of  conslderaUon,  the  study  waa  re- 
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Jeeted,  partially  becauae  "there  la  a  certain 
feeling  among  certain  members  that  such 
an  Inveetigatlon  would  stir  up  a  hornet's 
nsst  and  put  the  whole  Industry  under 
suspicion." 

TlM  Industry  claims  to  have  been  unaware 
of  the  danger  to  lightly  expoeed  workers  un- 
til Dr.  Irving  SelikolTs  pioneer  study  of  In- 
sulation workers  in  19M.  However,  nearly 
twenty  years  earlier,  British  insulation  work- 
ers had  been  notified  of  poealble  health  ef- 
fecta  of  working  with  aabaatoa. 

Cloaer  to  home.  Johns-lfanvUle  waa  warned 
of  baaards  to  workers  by  the  director  of  tbe 
Saranac  Laboratory,  Dr.  Arthur  Vorwald.  The 
asbestos  industry  often  cites  ita  financial 
support  of  the  Saranac  lab  as  evidence  of 
ita  concern  for  worker  safety.  What  they 
dont  tell  you  is  that  the  good  advice  of 
that  laboratory  was  often  ignored. 

On  August  13.  19M.  H.  M.  Jackson,  a  safety 
engineer  for  J-M.  wrota  to  Dr.  Vorwald  fol- 
lowing the  death  of  a  J-M  worker  whoee 
"degree  of  exposure  was  relatively  slight." 
Jackson  asked  whether  others,  similarly  ex- 
poeed  to  general  conditions,  might  be  at  risk. 

While  acknowledging  that  some  individual 
factors  may  play  a  role  In  determining  sus- 
ceptibility, Vorwald  reaponded  on  August  19: 
"I  can  see  no  other  alternative  than  to  anti- 
cipate others  with  similar  expostires  to  be 
similarly  affected." 

Tet  for  nearly  30  more  years,  the  Industry 
continued  to  argue  that  only  the  most 
heavily  affected  workers  were  at  risk,  and 
today  still  discUlms  the  risk  to  lightly  ex- 
poeed  people. 

Other  wamlnga  went  Ignored.  In  194S, 
Saranac  aclentlsta  warned  the  Owena-IUlnols 
Olaae  Company  that  their  product,  "Kaylo," 
was  "capable  of  producing  aabeatoala."  Tht 
report  on  Kaylo  underscored  the  danger  to 
lightly  exposed  people,  noting  that  "a  seem- 
ingly negligible  proportion  of  fibrous  asbes- 
tos Is  sufflcient  to  produce  the  characteristic 
(medical)  reaction." 

A  confidential  1963  report  authored  by  Or. 
Thomas  Mancuso  warned  officials  that  the 
Philip  Carey  Company  faced  a  wide  variety  of 
legal  problems  because  of  ita  manufacture  of 
asbestos  containing  materlala.  Why  had 
these  medical  problems  been  unrecognised 
for  so  long,  he  wss  asked.  Mancuao  replied, 
"actually,  they  were  recognised,  but  the 
asbestos  Industry  chose  to  ignore  and  deny 
their  existance  "  He  recommended  that  the 
compftny  undertake  a  wide  ranging  aeries 
of  medical  and  legal  steps. 

As  recently  aa  August  at  this  year,  the 
successor  to  Carey  Manufactwlng.  Celotax 
denied  that  Maneuao'a  report  waa  ever  for- 
warded to  the  company,  and  questioned 
whether  or  not  he  had  authored  It.  They 
could  provide  no  Information  aa  to  whether 
or  not  his  recommendations  had  been  car- 
ried out. 

Other  reporta  warning  that  all  aabeatos 
workers,  regardleaa  of  exposure,  are  at  risk 
were  lUewlse  ignored.  In  fsct.  the  warnings 
of  Dr.  WUllam  Ruener.  of  the  National 
Cancer  Institute,  were  denounced  by  the 
ssbestos  textile  institute  members  as 
"derogatory  literature"  and  "damaging  In- 
formation." although  no  evidence  to  refute 
his  findings  waa  offered. 

Aabeatos  officials  not  only  covered  up  eden- 
tlfic  findings,  but  msdlcal  information  which 
showed  that  workers  were  at  rlak  of  serious, 
and  perhaps  fstal.  lung  disease. 

Wilbur  Ruff,  the  former  manager  of  the 
Johns-Manvllle  plant  In  Pittoburg,  Cali- 
fornia (which  U  the  district  I  represent)  told 
attorneys  in  a  depoaltlon  earlier  this  year 
that  there  waa  a  company  policy  not  to  tell 
workers  about  Irrsgularlties  on  chest  X-rays 
becatise  "the  company  did  not  want  to  .  .  . 
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get  employaea  upaat.  untn  such  ttma  aa  we 
knew  our  ground."  Company  policy  pradudod 
the  company  phyaldan  from  T««nmiiri^w««tT«g 
an  outalde  doctor  or  treatment  Unt  affected 
workers,  according  to  Mr.  Buff. 

Mlnutea  of  the  health  review  committee  of 
Johns-Manvllle  back  up  this  Information. 
Although  J-M  offlclala  claim  that  a  policy  of 
notifying  aU  workers  of  Irregular  X-rays  waa 
establshed  in  lOM.  committee  minutes  from 
1967  show  a  steady  poUcy  of  not  telling  them, 
in  one  caae  becauae  an  affected  woman  "will 
get  hysterical  and  I  am  sure  you  will  havs  a 
(compensation)  claim  on  your  handa." 

Other  caae  reoorda  Indicate  that  wbara 
workers  had  been  "health  counaelled"  about 
their  X-rays,  years  had  gone  by  after  the 
Illness  waa  detected  before  they  were  In- 
formed. During  thla  time,  they  often  remain- 
ed expoeed  to  asbestos.  In  testimony  earlier 
ttUs  year.  J-M  officlala  aeknowledgMl  that 
they  have  no  way  to  be  sure  that  the  notlfiea- 
tlon  p<Mcy  was  reaUy  carried  out.  Evidence 
would  appear  to  Indicate  it  waa  not,  and  that 
affected  workera  were  not  told  of  their  Ill- 
ness or  relocated  swiftly  to  safer  settings. 

Even  when  the  hazards  were  brought  to 
light  in  recent  years.  Indifference  waa  often 
the  reaponse  by  management.  John  Marsh, 
the  environmental  director  for  Raybestos- 
Manhattan.  wrote  a  memo  In  which  he 
noted  that  company's  substantial  legal  11a- 
bUlty  problems,  and  stated.  "I  thouf^t  the 
meeting  In  June  1973  at  which  mortality  and 
morbidity  data  waa  reviewed  In  detail  would 
be  more  than  sufflcient  to  shock  people  Into 
action.  This  haa  not  hi4>pened."  BCarsh 
caUed  Raybeatoa'  poUdes  "Indefensible  .  .  . 
and  not  getting  better." 

When  considering  whether  to  "cooperate 
with  sclentlsta."  Marsh  noted,  "we  have 
valuable  information  going  back  to  1930," 
and  be  admirably  pointed  out  their  com- 
pany's "obligation  to  employeea"  and  tbe 
"legal  implications  of  withholding  Info." 

Lest  anyone  believe  that  the  asbestos  In- 
dustry has  been  shamed  Into  responsible 
behavior.  It  should  be  noted  that  only  one 
year  ago.  at  a  meeting  of  the  Asbestos  Inter- 
national Association,  membera  rtlstniwwd 
ways  to  conceal  product  haaarda.  Mlnutea  of 
the  meeting,  which  I  have  acquired,  show 
that  members  objected  to  placing  a  warn- 
ing on  European-bound  producta  "becauae 
of  a  poealble  negative  Influence  on  sales." 
AIA  officials  have  refused  my  request  for  a 
lut  of  association  members  and  the  complete 
transcript  of  that  meeting. 

Let  me  move  to  another  area  of  growing 
concern — chemical  pollution. 

OCCDDTTAL  CHBMKAL 

Occidental  manufacturea  peaUcldea  and 
other  chemical  producta  at  Ita  Lathrop,  Call- 
fomla.  plant.  California  law  lequlrea  any 
dumping  which  might  affect  groundwater 
tablca  to  be  filed  with  the  stata  water  re- 
sources control  board.  Occidental  purpoee- 
fuUy  Ignored  the  law,  aa  Indicated  by  In- 
ternal memos,  and  as  a  reault  poUuted 
groundwater  tablea  with  poisonous  waates. 

"Tot  years  we  have  dumped  wastewater 
containing  pestlcidea  and  other  AgChem 
producta."  wrota  R.  Edison  In  a  June  36, 
1977,  memo  to  A.  Oabom.  "Fortunately  for 
the  management  of  thla  company  no  pesti- 
cide has  yet  been  detected"  In  a  neighbor's 
well.  "I  personally  would  not  drink  from 
hU  weU."  Edison  wrota. 

Edison  provides  one  of  the  most  frighten- 
ing examples  of  corporate  indifference  to 
human  health  and  safety. 

"No  outsiders  actually  know  what  we  do 
and  then  has  been  no  government  preaaure 
on  us,"  he  wrote,  "so  we  have  held  back 
trying  to  find  out  what  to  do  within  funds 
we  have  available."  Edison  made  dear  that 
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the  cost  of  cleaning  up  the  haaardous  dla- 
chaigea  would  be  very  difficult  for  the  com- 
pany to  pay. 

"Frankly,  I  dont  believe  any  of  us  will  be- 
come T.V.  personalities  anawerlng  queatlons 
on  these  contamlnanta."  he  wrote.  "The  next 
drop  of  pesticide  that  percolates  to  the 
ground  is  a  management  decision  which  I 
don't  feel  we  can  afford  ...  I  believe  that 
we  have  fooled  around  long  enough  and  al- 
ready overpressed  our  luck." 

Almost  a  year  later,  the  problem  waa  not 
yet  being  solved.  In  a  memo  to  J.  H.  Undley, 
Edison  admitted  "there  we  have  destroyed  the 
usability  of  several  wells  In  our  area.  If  any- 
one should  complain,  we  could  be  the  party 
named  in  an  action  by  the  water  quality 
control  board  ...  the  basic  decision  U  this. 
Do  we  correct  the  situation  before  we  have 
a  problem  (ale],  or  do  we  hold  off  until  ac- 
tion U  taken  against  us." 

Bdlson  admitted  that  he  misled  the  water 
board  concerning  the  company's  polluting 
activities.  "This  report  isn't  exactly  accurate 
even  though  the  Inaccuracy  Is  due  to  omis- 
sion rather  than  outright  falsehood,"  he 
wrote.  "However.  I  don't  think  it  wotild  be 
wise  to  explain  the  discrepancy  to  the  state 
at  this  time."  Edison  admito  that  he  had 
been  warning  the  company  of  the  pollution 
problem  "for  the  last  three  or  four  years." 

The  Lathrop  well  poisonings  were  not  the 
only  cases  of  cover-ups  by  the  chemical  In- 
dustry. The  situation  Involving  one  of  Oc- 
cidental's subsidiaries.  Hooker  Chemical.  Is 
well  known  to  most  people.  Earlier  this  year, 
a  high  ranking  official  admitted  that  resl- 
dcnta  In  the  vicinity  of  Love  Canal,  a  Hooker 
dump  site,  were  not  warned  of  the  health 
hazards  from  leaking  chemicals  even  though 
the  company  was  aware  of  them. 

As  long  ago  as  June  18.  1958.  a  memo  noted 
that  "the  entire  area  Is  being  used  by  chil- 
dren as  a  playground."  The  company  took 
no  action,  although  the  problem  was  dis- 
cussed by  company  officials.  Local  residents 
were  not  warned,  according  to  the  memo's 
author,  becauae  "we  did  not  feel  we  could 
do  it  (notify  them]  without  incurring  a  sub- 
stantial legal  lUbUlty  for  current  owners  of 
the  property." 

Residenta  of  Lcve  Canal,  affected  by  the 
chemical  waste  leaks,  have  complained  of 
headaches,  birth  defecta,  mental  Ulness  and 
a  variety  of  health  problems. 

COMStrifXX  PSODUCTS 

Carcinogens  and  chemical  pollutanta  have 
received  much  of  the  recent  pubtldty  about 
product  and  industrial  hazards,  but  some- 
times the  dangers  are  mechanical  In  nature. 
Like  the  other  situaUona,  however,  many 
lives  may  be  Jeopardized  by  a  single  cor- 
porate decision  to  market  an  unsafe  product. 

In  1971.  a  memo  within  the  Ford  Motor 
Company  warned  that  the  design  of  the 
Pinto  automobile  made  the  car  susceptible 
to  fuel  leakage  and  explosion  following  even 
relatively  sUght  rear-end  ooUialons.  The 
memo  concluded  that  a  $0  or  98  part  could 
solve  the  problem,  company  offlclala.  how- 
ever, decided  to  forego  any  changes  until 
1976,  expecting  that  the  delay  could  save 
Ford  about  $30  million. 

In  1973  a  more  detailed  memo  outlined  the 
severity  of  the  hazard  by  evaluating  the  ooeta 
of  modifying  production  equipment  or  In- 
stalling a  part  to  reduce  the  risk  to  paa- 
sengers.  This  cost  was  then  compared  to  the 
"value"  of  the  lives  which  would  be  lost  If 
no  corrections  were  undertaken. 

Ford  estimated  the  value  of  a  human  life 
to  be  9300XKIO.  and  the  value  of  a  aerlous 
Injury  at  967,000.  Multiplying  this  by  the 
estimated  180  deaths  which  could  be  antic- 
ipated and  a  cocnpaimble  number  of  serious 
Injuries,  the  company  dadded  that  the  costo 


of  permttting  tbs  deatba  and  Injnrtea  to 
occur— about  $60  million— waa  ooaalderahty 
leas  than  the  coat  of  retroAttlng  tbe  cara  with 
aafety  devices— 9137  million,  or  about  $11  per 
vehicle.  To  date,  33  people  have  loat  tbdr 
Uvea  In  biasing  Infemoa  Indde  Ford  Plntaa. 

When  we  dlacnaa  "crtme."  we  would  do 
well  to  place  this  corporate  crime  In  Ita 
prc^Mr  perspective.  iTie  largest  welfare  frand 
In  history  ««~i...i»^Mt  to  about  $340,000.  Tbe 
typical  burglary  InvtflTea  about  $360.  By 
comparison.  Senator  Phll4»  Bart**  sobcom- 
mlttee  on  antl-tmst  and  monopoly  eatl- 
mated  a  few  years  ago  that  corporate  crime — 
monopolistic  practloea,  faulty  goods,  and  the 
like — cost  consumers  between  $174  and  $331 
bllUon  a  year,  not  Indudlng  Injuries  to 
workers  and  damage  to  the  envlnmment. 

In  reviewing  the  enormooa  proUem  of 
white  collar  crime,  the  IXAA  study  recom- 
mended a  maaslve  Increase  In  the  number  of 
government  Investigators  and  lawyers,  which 
means  greater  Intrualons  and  more  gorem- 
ment  costs.  Perhapa  this  will  be  neceeaary: 
most  studies  Indicate  that  pecyle  support 
environmental  and  labor  safety  laws,  even  If 
they  cost  money. 

But  I  would  hope  to  throw  more  of  the 
responsibility  <mto  tbe  shoulders  of  industry 
to  police  Itself,  and  then  to  hold  It  acooont- 
able  when  It  fans  to  do  ao. 

Hopefully.  Industry  will  accept  thla  bur- 
den. I  was  heartened  to  read-  In  "Fortune" 
magazine  that  the  president  of  Occidental  hss 
sent  a  memo  to  his  managers  on  the  subject 
of  environmental  hazards.  Unlike  past 
Hooker  memos,  this  one  warns  that  failure 
to  comply  with  safeguarda  will  result  In  dla- 


If  increased  profits  Is  the  reason  for  con- 
cealing hazards,  then  stiff  financial  penal- 
ties will  hopefully  reduce  the  Incentive  for 
concealment. 

If  probation  and  stupended  sentences  fall 
to  Intimidate  corporate  officials  concerning 
serious  health  and  safety  violations.  perhi^M 
mandatory  Jail  terms  will  force  greater  ac- 
countability. 

(From  the  New  York  limes.  Aug.  9. 1979] 
TBTTif  G  To  Bx  Faib  About  Pouoh 

When  people  In  Niagara  Falls.  N.T.,  had  to 
be  evacuated  becauae  toxic  wastes  were  seep- 
ing out  of  the  Hooker  Chemical  Company's 
old  dumping  groimd  at  Love  Canal,  a  reader 
striving  to  be  fair  might  have  argued  that, 
well.  It  all  started  years  ago  when  people 
didn't  know  better  and  when  such  careless 
disposal  was  widespread. 

Then  it  turned  out  that  Hooker  had  known 
for  years  that  wastes  were  escaping  from  Love 
Canal  and  did  nothing  to  warn  nearby  resi- 
denta. Some  might  have  argued  that  even 
that  was  understandable;  no  one  Is  eager  to 
invite  lawsulta.  And  then,  when  Hooker 
planta  elsewhere  also  were  found  to  have 
poisoned  surrounding  areas.  It  could  at  least 
be  maintained  that  thoae  findings  did  not 
show  overall  company  Indifference,  only  local 
plant  problems. 

But  what  Is  even  the  most  tolerant  reader 
to  think  now?  It  turns  out  that  Hooker's  top 
management  knowingly  authorized  pollution 
violations  and  that  the  company  fudged  test 
resulta  and  hid  data  from  authorltlea. 

The  sorry  tale,  reported  In  two  artldes  m 
the  Times  by  Donald  O.  McNeU,  Jr..  is  docu- 
mented by  Hooker's  own  files.  One  Hooker 
plant  at  White  Springs.  Fla..  used  a  scrubbing 
process  that  allowed  fluoride  enUsslons  far 
above  the  permissible  level.  This  waa  a 
money-saving  move  approved  by  the  com- 
pany's officers  despite  warnings  by  the  Florida 
plant  managw  that  pollution  regulations 
would  be  violated.  The  plant  also  changed 
prx>cedures  temporarily  to  obtain  pollution 


32813 

teat  data  showing  oompllanoa.  than  MrttelMd 
back  to  Ita  dirty  ways. 

Another  plant.  In  Lathrop.  Calif.,  peteo- 
lated  peatldde  waatea  Into  the  groiuid.  pol- 
luting nearby  wdla.  Tbe  planfa  cfalaC  an- 
vlmn  mental  engineer  warned  repeatedly  that 
thla  violated  atata  water  quality  lawa  but 
condudad  that  It  would  not  be  "wlae"  to 
point  thla  out  to  the  state.  He  salvad  hla  eon- 
sclence  by  noting  this  to  be  an  "omlaalan 
rather  than  outright  falsehood  " 

So  far.  Hooker  declines  to  reapond  to  most 
allegations  because  of  a  pmding  lawsuit.  Bat 
what  haa  already  seeped  out  of  Ita  filea 
demonatratea  an  surmlng  indlflarenos  to 
poisonous  practloea.  To  rdy  on  Ita  corpoeata 
ethics  la.  It  appears,  to  Invlta  mote  polaan. 
The  way  to  achieve  a  surer  gr4>  on  Indlvldaal 
oonsdenoes  la  to  make  offlclala  unmistak- 
ably— personally — accountable  for  their  mla- 
deeda.  Penaltlea  for  vkdattng  the  law  need  to 
be  stiffened  and  proaecutara  aha«ild  be  more 
willing  to  apply  them  to  Indlvlduala.  Offlclaii 
of  companlea  that  pollute  would  be  leaa  apt  to 
flout  the  Uw.  hide  date  or  fudge  teat  reanlta 
if.  beyond  company  proflta.  their  calciilathwia 
included  something  like  a  $60/100  fine  and 
two  yean  in  prison. 

(From  the  San  Joae  Mercniy.  Ju^  3.  1979| 
PuinaH  Pxortc  roa  CoarooATS  Onma 

Aooordlng  to  one  of  the  naatar  subtstfugss 
of  Anglo-Saxon  Jurlq»xidenoe.  corporations 
are,  legsUy  speaking,  people.  They  can  own 
property,  enter  into  contracts,  sue  and  be 
sued. 

This  Is  a  convenient  way  to  do  bmlnaas. 
but  It  haa  Ita  societal  drawbacka.  A  eotpot^- 
tlon  can  be  convicted  of  wrongdoing  and 
fined,  but  yon  cant  haul  It  off  to  )aU. 

As  a  result,  criminal  btftavlar  by  a  oor- 
poratlcm— such  aa  oonoealing  healtti  and 
safety  haaarda  of  Ita  producta— often  goea 
virtually  ««»ip"«««*"«H  The  corporate  male- 
factor geta  only  a  al^i  cm  Ita  mataphcalcal 
wrist:  the  people  who  aetuaay  made  the 
criminal  decUkms — Ita  executives  and  offl- 
untoochable. 


A  bUl  authored  by  Rep.  _ 

D-MarUnez,  and  co-sponaored  by  41  other 
memben  at  Congreaa  would  aholUli  tbaX 
untouobablli^.  It  would  't"—  attff  crtm- 
Inal  penalties— A  fine  at  not  leaa  than  $60,000, 
a  JaU  term  of  not  leaa  than  two  yeara.  or 
both — on  corporate  oOldala  who  galled  to 
warn  their  emfdoyees  and  tbe  appropriate 
federal  agendea  about  known  haaarda  In- 
v(Aved  with  their  company^  prodneto  or 
manufacturing  proceases 

Miller  was  Inspired  to  write  the  blU  after 
digging  Into  the  ugly  atory  of  how  tha  aa- 
beatos Industry  apparently  coneealad  the 
cancer-caoalng  potential  of  ita  product  from 
workers  and  oonxumers  for  decadaa  Ottiar 
slleged  corporate  oover-upa  Involvtag  auch 
producta  as  the  pestlddas  DBCP  and  kapone 
reinforced  Miller^  oonvletlan  that  aueh  leg- 
islation waa  urgenUy  needed. 

f^Tniit«"M»  It  wont  be  eaay,  of  course,  for 
jurlea  to  determine  whether  oorporatf  offi- 
clala rffr^ff'*^  haaarda  knowingly.  But  Uie 
mertta  of  MUler'a  propoaal  far  outweigh  that 
dlfflculty.  Eaecutlvea  would  be  a  lot  mose 
i^uctant  to  hush  up  a  hasard.  or  allow  ftt- 
low  employeea  to  do  ao.  with  the  proapeet 
of  a  $80,000  fine  and  two  yeara  In  priaoa  be- 
fore their  eyea. 

Corporations  dont  commit  crimes;  paoffle 
do.  The  MUler  blU  plugs  a  gaping  and  dan- 
geroua  loophole  In  the  criminal  law.  It  de- 
serves prompt  enaetmant. 


Kkspino  DutcsBOoa 
(From  the  Fresno  Bee,  Aug.  6,  1079] 
There  Is  no  shortage  of  taws  daalgnad  to 
protect  workers  and  to  keep  dangeroua  aub- 
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•taneas  out  of  food  and  tb*  anYlronnimt. 
But  If  tiM  ^ecUlc  hasards  of  handling  or 
using  a  product  are  not  reported  tbe  laws 
cannot  Iw  effacUTa. 

Humaroua  InvasUgstlona  In  th«  past  sev- 
eral years  bave  shown  that  manufacturers 
of  the  peatlclde  DBCP.  asbestos  and  other 
substances  have  suppreeeed  reeearch  data 
tbat  strongly  suggaated  a  link  between  their 
product  and  cancer  In  buman  beings.  In 
one  case  a  commercial  laboratory  shredded 
tbe  leeofds  of  pesticide  safety  tests  It  per- 
formed so  the  records  would  not  get  Into 
tbe  bands  of  tbe  Bnvlronmental  Protection 
Agency.  Also,  a  House  subconunlttee  dis- 
closed tbat  manufacturers  of  DBCP,  Occi- 
dental Chemical  Co.,  withheld  evidence  for 
years  tbat  tbe  waste-dumping  at  their 
Latbrop,  San  Joaquin  County,  plant  was 
poisoning  local  drinking  water. 

Tbe  person  who  makes  a  decision  to  con- 
ceal data,  to  withhold  Information  about 
tbe  taaaards  of  a  product  although  he  knows 
that  public  health  wUl  be  adversely  affected 
and  people's  Uvee  may  be  JeopanUaed.  de- 
serves to  be  punlsbed.  Such  punishment 
would  be  meted  out  under  a  bill  proposed 
by  Bep.  Oeorge  MUler.  D-Martlnex.  who  says 
coverups  In  the  chemical  Industry  Justify 
subjecting  corporate  officials  to  criminal 
penalties  If  they  faU  to  disclose  health  or 
safety  baaards  of  their  products. 

The  bUl  wUl  be  subject  to  extensive  de- 
bate since  chemical  products  continue  to 
be  an  eseentlal  part  of  this  country's  growth 
and  economy  and  the  manufacturers  cannot 
be  made  scapegoaU  simply  because  they 
make  and  market  a  hazardous  product.  How- 
ever UlUer's  bill  Is  not  a  vaguely  worded 
catch-all  to  intimidate  chemical  plant 
owners.  This  blU  is  written  so  that  a 
corporate  officer  cannot  be  prosecuted  un- 
leea  be  knowingly  represses  dau  which  shows 
a  product  poses  "a  serious  danger"  and  wUl 
lead  to  "serious  bodily  Injury." 

"Serious  danger"  and  "serious  bodily  In- 
jury" are  denned  closely  so  tbat  manufac- 
turers of  dangerous  chemicals  will  not  be 
balled  Into  court  capriciously. 

It  Is  only  fair  to  Insist  tbat  manufac- 
turers of  hazardous  chemical  products  tell 
the  public  of  the  hazard  involved  In  han- 
dling, and  using,  such  products. 

(Ttom  Tbe  Washmgton  Post.  Aug.  ao,  1B70) 
Dbaumo  WrrH  trx  Poaomia 

■verywbere  you  look  these  days,  one  toxic 
chemical  or  another  seema  to  be  gushing, 
leaking,  leaching,  blowing  or  seeping  into 
•ome  place  It  sbouldnt  be.  Saturday's  paper 
waaa festival  of  tbeae stories.  There  were  no 
fewer  than  five  separate  accounts  of  acci- 
dental or  planned  mismanagement  of  chemi- 
cals and  chemical  and  radioactive  wastes.  The 
stories  ran  the  gamut  from  Ulegal  dumping 
of  wastea  into  abandoned  mine  shafts  (from 
which  they  later  leak  Into  the  water  supply) 
to  a  cloud  of  mysterious  gas  tbat  swept  acroas 
a  Kentucky  community  sending  SO  people  to 
boepltal  emergency  rooma.  Five  stories  may 
be  unuBuaUy  high  for  one  day.  But  tbe 
mounting  number  of  aoeh  Inddento  over  the 
past  year  suggeeU  that  we  make  a  mistake 
to  treat  each  as  an  IsoUted  event.  Rather, 
they  are  part  of  a  big  and  frightening 
national  problem. 

Tbe  flnt  thing  to  be  said  about  this  prob- 
lem Is  that  It  Is  not  the  reeult  of  a  lot  of 
mlndlees  malefactors  throwing  poisons 
around  almleealy  because  they  have  nothing 
else  to  do.  Whether  the  subject  Is  nuclear 
energy  or  agricultural  peetlddea  or  any  of 
tbe  other  trouble-making  substances  and 
teebnologlea.  we  are  talking  about  harmful 
side  effects  and  consequencea  of  enterprlsea 
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undertaken  for  eome  deelred  benefit.  The 
jproblem  Is,  first,  knowing  bow  to  Judge  and 
tame  tbe  associated  risks  (we  stUl  know 
relatively  little)  and,  second,  getting  the  gov- 
ernment and  commercial  and  other  entitles 
Involved  to  accept  tbe  restraints  that  are  vital 
to  the  protection  of  people  and  reeources. 
And  there  Is  evidence  that  In  both  the  op- 
eration of  plants  tbat  make  or  handle  dan- 
gerous substancea  and  the  disposal  of  wastes, 
these  restraints  are  being  violated  or  Ignored. 
A  few  months  ago,  a  company  In  Houston 
was  accused  of  illegally  disposing  of  baaard- 
oua  wastes  by  mixing  them  with  motor  oils 
that  had  been  ueed  by  contractors  to  surface 
dirt  roads.  Tbe  substancea?  Nitrobenzene  and 
cyanide,  both  deadly.  Tbe  company  involved 
was  no  Mafla-owned  midnight  dumper,  but 
tbe  country's  largest  waste-handling  busi- 
ness, Brownlng-Fsrrls. 

Again,  documents  recently  uncovered  as 
part  of  the  government's  lawsuit  against 
Hooker  Chemical  (the  perpetrator  of  tbe 
Love  Canal  disaster)  reveal  tbat  top  com- 
pany management  approved  Illegal  practlcea 
Oagrantly  violating  air-  and  water-pollution 
permits.  A  Hooker-owned  phosphorous  plant 
In  White  fringe,  Pla.,  sometimes  discharged 
as  much  as  100  tlmea  Its  allowed  dally  level 
of  nuorlde  gas.  Tbe  same  plant  knowingly 
violated  Its  water-pollution  permits  on  at 
least  tbree  counts — fluoride,  phosphorous 
and  pH  (a  measure  of  acidity).  Tbe  river 
Into  which  theee  dischargee  were  made  Is  tbe 
Suwannee,  of  Stephen  Poster  fame,  and  the 
only  major  river  in  the  area  that  remains 
relatively  unspoiled.  The  company  Is  alleged 
to  have  satisfied  environmental  licensing 
requirements  by  altering  its  procesees  In 
order  to  collect  phony  teat  data  and  then 
returning  to  the  Ulegal  mode. 

What  Is  Important  Is  tbat  such  stories  are 
no  longer  exceptional.  The  Bnvlronmental 
Protection  Agency  estimates  that  there  are 
about  100  dump  sites  around  tbe  country 
that  already  poee  an  Immediate  threat  to 
health.  Meanwhile,  new  hazardous  waste  Is 
being  generated  at  an  annual  rate  of  between 
30  and  40  mlUlon  tons,  and  new  chemicals 
Introduced  at  tbe  rate  of  several  thousand 
per  year.  Safe  exposure  levels  have  been  set 
for  only  about  I  percent  of  tbe  70,000  cheml- 
cala  already  In  uae. 

Against  thla  flood,  existing  government  re- 
sources are  pitifully  Inadequate.  New  laws 
that  will  help  are  on  the  books,  but  It's  go- 
ing to  take  time  to  make  them  work.  In  the 
meantime,  assistance  from  tbe  courts  will 
remain  crucial.  Corporations  must  be  held 
accountable  for  the  actions  of  their  employ- 
ees. A  vrelcome  precedent  was  established 
last  week  when  a  Jury  held  OUn  Corporation 
gtillty  along  with  three  of  Its  former  em- 
ployees for  Illegally  discharging  mercury  Into 
the  Niagara  River.  Penalties.  Including  Jail 
sentences,  need  to  be  personally  applied  to 
company  managers  who  knowingly  direct  or 
allow  Illegal  pollution  or  withhold  evidence 
of  dangers  to  tbe  health  of  workers  or  con- 
svmiers.  Tee,  It  Is  harsh — but  not  nearly  as 
harsh  as  what  may  befall  tboee  who  are  the 
victims  of  these  polsonoiu  substanoee.« 


EVACUATION  PLANS  FOB  NUCLEAR 
PLANT  INADEQUATE 


HON.  LES  AaCOIN 

or  oaxooM 

IN  THE  HOX7SE  OF  REPRESENTATTVXS 

Thursday,  November  15,  1979 

•  Mr.  AuCOIN.  Mr.  Speaker,  when  the 
House  takes  up  the  authorization  for  the 
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Nuclear  Regulatory  Commlsalon  later 
this  week,  we  will  have  another  omwr- 
tunlty  to  require  tested  emergency  evac- 
uation plans  for  nuclear  plants  as  a 
condition  for  licensing.  In  preparation 
for  the  dclMite  on  this  impcvtant  mat- 
ter, I  want  to  call  the  attention  of  my 
colleagues  to  the  recent  test  of  one  such 
plan  in  my  district  for  the  only  operat- 
ing nuclear  powerplant  in  Oregon. 

A  number  of  problems  were  brought 
to  light  as  a  result  of  the  drill  that  was 
conducted  cooperatively  by  county,  State 
and  Federal  ofDcials  and  Portland  Gen- 
eral Electric,  the  utility  which  operates 
the  nuclear  plant.  We  learned  a  great 
deal  from  the  exercise  that  will  be  in- 
vtduable  to  us  in  Improving  the  plan, 
not  the  least  of  which  is  that  State  and 
local  agencies  were  not  adequate 
prepared  to  handle  an  atomic  plant 
emergency — precisely  why  the  amend- 
ment is  needed  to  the  NJI.C.  authmlaa- 
Uon  bUl. 

As  a  result  of  the  Oregon  experience, 
we  can  now  iron  out  the  problems  un- 
covered and  design  a  plan  that  will  more 
effectively  coordinate  the  resources  of 
local.  State  and  Federal  governments  in 
meeting  an  emergency  at  the  plant.  The 
offlcials  involved  in  this  recent  exercise 
are  to  be  commended  for  conducting  the 
drill  and  encouraged  in  their  efforts  to 
correct  the  plan. 

Mr.  Speaker,  as  we  prepare  for  the 
upcoming  debate  on  the  authorisation 
for  the  Nuclear  Regulatory  Commission 
and  the  need  for  tested  emergency 
evacuation  plans.  I  urge  my  colleagues 
to  review  the  Oregon  experience  as  out- 
lined in  the  following  newspaper  article 
and  editorial  on  the  event:  it  was  pub- 
lished in  the  Oregon  Journal. 

The  article  follows: 
Mock    Evacuation    at    Tmjam    Was    Fab 
FaoM  PotracT 

If  a  drill  Is  a  success  because  It  points  up 
shortcomings,  then  tbe  mock  evacuation  of 
the  Trojan  nuclear  power  plant  last  week 
should  be  thU  year's  smash  hit  In  Colum- 
bia County. 

The  drill  showed  nearly  all  parties  un- 
prepared to  function  in  the  event  of  a  nu- 
clear accident. 

A  newly  created  decision  center,  set  up 
in  the  SUte  Office  Building  in  Portland, 
dldnt  function  well.  Oov.  Vic  Atiyeh  fiew 
by  helicopter  from  Salem  to  Portland  to  be 
the  chief  decision  maker.  Yet  the  sUte  Emer- 
gency Services  Division  continued  to  func- 
tion  In   the  Capitol   In   Salem. 

This  dualism  should  be  ended.  It  appears 
that  those  who  want  to  establish  a  dedalon 
center  in  the  Capitol  in  Salem  instead  of 
Portland  have  a  point. 

Functional  communications  are  tbe  key 
to  making  any  drill  vrork,  and  this  area 
probably  showed  tbe  moet  significant  weak- 
nesses in  the  entire  plan. 

Local  law  enforcement  agendea  were  un- 
able to  communicate  with  Oregon  State 
Police.  No  one  caUed  the  FMeral  Aviation 
AdmlnlstratloD  although  that  agency  would 
be  responsible  for  clearing  alr^Mtce  If  a 
plume  of  radioactive  gas  was  eecaplng  Into 
the  atmoepbere.  Washington  state  ofllclals 
reeponslble  for  evacuating  reaidents  from 
the  Kalama  area — as  the  drill  propoeed — 
said  they  lacked  information  from  TToJan 
plant  personnel. 
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One  beneficial  suggestlan  Is  tbat  a  data 
transmission  system  be  created.  High  epeed 
teleprinters  oould  tie  tbe  many  pubUc  and 
private  entitles  involved  In  the  plan  to  a 
common  transmission  system  which  would 
provide  factual  Information  for  aU  to  see 
and  use.  Which  way  Is  the  radioactive  plume 
moving?  Predaely  what  dedsloti  was  made 
an  hour  ago  about  evacuation?  The  Infor- 
mation would  be  on  the  printer  for  aU  to 
•ee. 

Portland  General  Electric,  Trojan's  opera- 
tor. Is  required  to  stage  a  drtU  a  year.  This 
was  tbe  first  Involving  tbe  operation  of  a 
"decision  center"  In  wblcb  the  governor 
made  decisions  about  evacuating  residents. 
Consideration  should  be  given  to  a  seotmd 
drill  this  year  because  of  aU  Xb»  problems 
encountered. 

FOB  has  maintained  a  three-mile  evacoa- 
tlon  plan  but  now  this  is  being  stretched  to 
10  miles  which  involves  00,000  residents  In- 
stead of  a  few  hundred.  That's  like  super- 
Imposing  an  entirely  new  plan  for  Wash- 
ington and  Oregon  areas  near  the  plant. 

Despite  tbe  talk  about  how  valuable  tbe 
drill  proved  to  be  because  of  all  the  prob- 
lems it  revealed,  those  Involved  in  making 
evaciwtlon  work  should  remember  that  tbe 
drill  showed  local  and  state  agencies  woe- 
fully unprepared  to  manage  moving  people 
bad  last  week's  exercise  been  the  real 
thing.* 


SURVEY  RESULTS  OF  THE  ACTION 
LINE  REPORTERS  ASSOCIATION 


HON.  JAMES  H.  SCHEUER 

OF  MBW   TOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thuraday,  November  IS,  1979 

•  Mr.  SCHEUER.  Mr.  Speaker,  I  would 
like  to  submit  the  results  of  a  survey 
done  by  my  subcommittee  in  conjunction 
with  tbe  Action  Line  Reporters  Associa- 
tion. These  nvults  were  released  to  the 
public  at  the  Action  Line  Reporters  Con- 
ference of  October  15.  I  wsmt  to  salute 
the  American  Express  Company,  which 
sponsored  the  conference,  and  Edle  Fta- 
ser  Associates,  which  organized  it. 

Action  Line  reporters  are  a  dedicated 
group  of  Journalists  who  deal  solely  with 
the  consumer  related  problems  of  their 
many  readers,  listeners  and  viewers.  Not 
only  do  they  publish  the  myriad  of  com- 
plaints submitted,  but  also  they  do  their 
best  in  many  cases  to  see  that  problems 
are  remedied.  Upon  my  requnt,  four- 
hundred  reporters  from  across  the  coun- 
try were  asked,  in  place  of  their  regular 
consumer  columns,  to  run  a  survey  de- 
signed to  gage  the  needs,  preferences 
and  opinions  of  the  consumer-at-large. 

The  results  of  the  poll  were  returned 
to  us  by  forty  newspapers  with  a  total  of 
over  six  thousand  responses.  Percentages 
veuied  a  little  from  city  to  city  and  from 
region  to  region.  In  some  cases,  the  feed- 
back was  quite  surprising.  For  example, 
despite  all  of  the  prevailing  antiregula- 
tory  rhetoric,  over  69  percent  of  those 
surveyed  believe  that  more,  not  less. 
Government  regulation  is  required  to 
protect  the  interests  of  the  consumer.  In 
light  of  this  very  significant  revelation, 
it  certainly  makes  much  sense  to  up- 


grade and  maintain  effective  regulatory 
agencies,  like  tbe  Federal  Trade  Com- 
missim,  rather  than  to  abolish  or  crip- 
ple them. 

When  asked  as  to  what  consumer 
problem  areas  Congress  should  consider, 
23  percent  responded  that  InflatiaD 
should  receive  priority,  followed  by  the 
automotive  industry,  energy,  product/ 
service  quality  and  misrepresentation/ 
false  advertising.  Through  the  various 
comments  and  letters  attached  to  this 
question,  I  was  able  to  sense  a  distinct 
feeling  among  the  respondents  that  Con- 
gress can  still  be  trusted  to  legislate 
wisely.  It  is  our  duty  not  to  disappoint 
them. 

The  results  follow : 
National  BE8in.T8 — SoavxT  or  CoNsuma 

ATTtnrDXS  AND  PaOBI.EM   AlXAS 

1.  Have  you  complained  about  a  product 
or  service  in  the  past  year? 

Ye«,  75  percent.  No,  9  percent.  Wanted  to. 
but  didn't,  15  percent. 

2.  If  you  did  complain,  what  was  the  prod- 
uct or  service? 

AutomobUe.  23  percent.  Food.  15  percent. 
Small  appliance,  11  percent.  Other  house- 
bold  products.  11  percent.  Home,  7  percent. 

Who  did  you  complam  to? 

BetaUer/dealer.  45  percent.  Manufacturer. 
30  percent.  Action  Une,  9  percent.  Govern- 
ment Agency,  8  percent.  Elected  representa- 
tives, 8  percent. 

Was  tbe  problem  resolved? 

Yes.  49.5  perdent.  No,  — . 

3.  If  you  had  a  problem  but  did  not  com- 
plain, why  not? 

To  much  of  a  hassle,  18.5  percent.  Didn't 
know  whom  to  contact,  21.9  percent.  Dldnt 
think  It  would  do  any  good,  44.8  percent. 
Other,  5.1  percent. 

4.  Which  of  tbe  following  would  you  con- 
tact for  help  with  a  consumer  problem? 

Manufacturer.  70  percent.  Consumer  group, 
27  percent.  Betaller/Dealer.  69  percent.  Busi- 
ness Oroup,  13  percent.  Action  Line,  39  per- 
cent. Elected  RepresenUtlve.  9  percent.  Law- 
yer. 14  percent.  Government  Agency.  16  per- 
cent. 

5.  Why.  buying  consumer  products,  do  you 
look  for  the  best? 

Price.  69  percent.  Brand  name,  51  percent. 
Warranty.  39  percent.  RetaUer,  24  percent. 
Credit  terms,  4  percent. 

6.  Which  of  tbese  business  people  do  you 
generally  not  trust? 

Insurance  agents.  34  percent.  Door-to-door 
salespersons,  79  percent.  Grocers,  10  percent. 
Travel  agents,  10  percent.  Used  car  dealers, 
63  percent.  New  car  dealers,  40  percent.  Real 
estate  agents.  22  percent.  Appliance  repair 
people.  34  percent.  Auto  Mechanics,  52  per- 
cent. Other,  14  percent. 

7.  Do  you  buy  products  through  the  maU? 
Tes.  67  percent.  No.  25  percent.  Used  to. 

but  no  longer,  18  percent. 

If  so,  which  of  the  following.  If  any,  have 
you  experienced? 

Product  not  deUvered,  17  percent.  Refunds 
not  pixyvlded  if  dissatisfied,  10  percent. 
Problems,  but  they  were  resolved,  21  per- 
cent. More  than  a  30-day  wait  for  delivery. 
30  percent.  Product  doesnt  live  up  to  claims, 
23  percent.  No  problems,  27  percent. 

8.  Have  you  had  your  car  repaired  In  the 
past  year? 

Yes.  85  percent.  No.  10  percent.  Dcmt  have 
one,  S  percent. 

If  so,  was  It  .  .  .  New.  48  percent.  Used, 
62  percent.  Under  warranty.  31  percent.  Out 
of  warranty,  69  percent.  R\mnlng  smoothly 


after  repair.  62  pwoent.  Stm  broken.  1 
cent. 

9.  What  ^pe  at  Insuranoe  do  you  bave? 
Health.  87  percent.  Ufe.  78  penent.  Home- 

ownen.  77  percent.  Tenant,  la  penent.  Auto. 
91  i>eroent.  None.  1  peroent. 

10.  Wbleh  of  the  following,  if  any.  ba»« 
you  eqtertenced  with  your  InsuranoeT 

Policy  bard  to  understand,  42  peroent.  FOl- 
Icy  mlsrepreaented  by  agent.  U  percent. 
No  problems.  37  percent.  Company  failed  to 
lestri.e  oomirtalnt,  12  peroent.  Problema,  but 
they  were  reeolved,  8  peroent.  Claims  not 
settled  in  90  days,  11  peroent. 

11.  What  do  you  fed  cnmpanlea  bave  no 
right  to  consider  In  granting  credit? 

Income,  14  peroent.  Personal  hablta.  60 
peroent.  Past  credit  record,  13  percent. 
Spouse's  credit.  36  percent. 

12.  Do  you  have  any  credit  cards? 

Yes,  82  percent.  No.  14  percent.  Ueed  to, 
but  I  cancelled  tbem,  3  percent.  Used  to.  but 
ihey  were  cancrtled,  1  percent. 

13.  Which  of  tbe  following.  If  any,  bave 
you  eifierlenced  with  your  credit  cards? 

Bills  hard  to  understand,  9  peroent.  Com- 
plalnU  not  aetUed  In  90  days.  6  percent.  In- 
correct chaigea  on  bills.  16  peroent.  ProMams, 
but  they  were  resolved,  18  peroent.  No  prob- 
lems, 63  peroent. 

14.  How  often  do  you  get  the  feeling  youTe 
being  "rtpped-off?" 

Never,  4  percent.  FrequenUy,  34  percent. 
Occasionally,  66  percent.  Always,  7  peroent. 

16.  What  consumer  problem  areas,  if  any 
should  Congress  look  Into? 

Infiatlon,  23  peroent  (Includes  high  {nloes 
of  food,  utilities,  products,  etc.) . 

AutomobUes,  12  percent  (quaUty  of  new 
cars  and  frequency  of  repair) . 

Energy,  11  peroent  (prices,  monopoUea. 
supply,  etc.) . 

Product/servloe  quaUty.  11  peroent  (sbod- 
dy  merchandise  quaUty  control,  etc.) . 

Advertising.  10  percent  (misrepresenta- 
tion, deception,  etc.) . 

16.  What  do  you  feel  is  the  number  one 
oonsumer  problem? 

Infiatlon,  29  percent.  Energy.  11  percent. 
Automobiles^  10  percent.  Advertising,  10  per- 
cent. Product/Service  quaUty,  10  percent.  In- 
surance, 7  percent  (misrepresentation,  un- 
derstanding, cost,  etc.).  Government,  7  per- 
cent (inefflciency,  bureaucracy,  dlsboneety. 
etc.).  Business.  7  percent  (Inefllclency.  dis- 
honesty, attitude,  etc.) .  Warranties,  6  percent 
( Inadequacy,  understanding,  enforconent. 
etc.).  Mall  Orders,  6  peroent  (nondeUvery. 
service,  quality,  etc.) . 

17.  How  much  government  regulation  do 
jrou  think  Is  necessary  to  protect  consumers? 

None.  8  percent.  Less  than  we  now  have,  23 
percent.  More  than  we  now  have,  60  percent.* 


THE  NEW  YORK  TIMES  DOES  A  POR- 
TRAIT OP  A  GREAT  CONGRESS- 
MAN—CHARLES RANGEL 

HON.  MARIO  BIAGGI 

or  MKW  TOIX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thuradiay.  November  IS.  1979 
•  Mr.  BIAGGL  Mr.  Sneaker,  there  are 
few  of  my  colleagues  for  whom  I  hold  a 
gieato-  amount  of  respect  and  affection 
than  CBAMia  RufcsL.  Cbakux  who  rep- 
resents the  19th  C(»grealanal  Distriet 
in  New  Yortc  was  the  subject  of  a  feature 
article  In  the  New  York  Tlmea  oo  No- 
vember 12. 
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The  artiele  wrttten  tqr  flheUa  Rule, 
tnoed  briefly  CaaMUMTt  Uf  e  from  a  tal^ 
■dMMl  dropout  to  an  outetenrtlng  career 
In  tbe  CongroM  and  hie  Influential  rde 
In  New  Tofk  polities.  Hie  aooompUah- 
nents  are  turdy  worthy  of  documenta- 
tion. Tet  I  was  impressed  by  the  real 
story  that  the  artiele  told— the  story 
whleh  Is  no  mystery  to  anybody  In  this 
Bbose— that  Chailze  lUiiesL  Is  one  of 
Oongress  hardest  woikinc  Members. 
Chaiui  In  addition  to  representing  his 
constltuentB  In  Congress  Is  emerging  as 
a  national  legislative  figure  by  virtue  of 
his  being  chairman  of  the  Important 
Health  Subcommittee  of  the  House  Ways 
and  Means  Committee. 

TDday  the  Congress  is  considering  the 
hospital  cost  containment  bill — one  of 
the  most  important  health  bills  of  this 
decade.  Crabus  lUirasL's  contributions 
to  this  bin  have  been  unparaUed  by  any 
House  Member. 

The  best  way  to  say  It— no  matter  what 
the  endeavor— Cbaslb  RAiron  is  doing 
the  Job  and  doing  it  wdl.  I  ask  that  the 
following  article  from  the  New  York 
Times  be  Inserted  into  the  Ricors: 
(Itom  tiM  Mew  Toik  TbiiM.  Not.  13.  19791 

tmmn  «■  *  Krr  noxms  nr 

OirT  Pouncs 
(By  SbaU*  Bulc) 


WMMiwntMi.- K  wM  tbe  aftannstb  of  tb« 
1978  PTwUtentlal  tf  «etlon.  trmdlUoiudly  a  pe- 
riod wlMB  Ttoloaa  of  poUtlcMl  pluma  «Uno« 
In  tiM  taMdi  of  tbe  wlnnort  sUIm.  AldM  to 
BoprMontetlv*  CharlM  B.  Bantai,  the  Har- 
lom  Dtmoent  who  lUMl  bam  m  •tronf  sup- 
porUr  of  Jboamy  Cartor,  were  oontempUUng 
JOte  In  tbe  new  Administration  for  which 
tboir  boM  might  bo  oonaldorad. 

"Box  OBoo  wo  started  doing  leg  work  to 
■ee  what  poettlon  be  could  go  for.  we  came 
to  tbe  ooneloBlan  that  be  wanted  to  eUy 
where  be  le  and  keep  doing  what  he's  doing," 
an  aide  to  Ur.  Bangel  eald  recenUy. 

What  Ur.  Bangel  has  been  doing  elnce  Ms 
197D  eieetkm  to  the  Hbuae  of  BepreeenUtlTc* 
la  building  pcdltlcal  power,  both  here  and  In 
Mew  Toik  City,  nie  effort  has  produced  re- 
sults in  both  places. 

In  Mew  Tork.  the  40-year-old  BepreaenU- 
Uve  from  the  19th  Oongreeelonal  OUtrlct  haa 
emerged,  eepeclally  in  the  last  aereral 
months,  as  the  dtys  leading  black  poUtlclan. 
This  status  la  re^trded  not  only  aa  an  out- 
growth of  hla  abUltlaa  and  poUUcal  connec- 
ttana.  but  also  beeauae  be  la  one  of  the  high- 
est ranking  black  Sleeted  offldaU  in  a  com- 
munity that  U  aeen  by  many  to  be  aufferlng 
from  a  leaderahlp  vacuum. 

KOCH  IS  KASTT  TO  BTBTIIOOT 

When  bla^a  directed  a  atorm  of  crltlelam 
agalnat  what  they  aaw  aa  the  Koch  admln- 
latrmtlon'a  InaensltlTlty  to  minority  concerns, 
Mr.  Bangel  helped  Mr.  Koch  by  eatabllablng 
meettnga  between  both  aldea.  Hla  acUon. 
however,  did  not  go  over  well  with  many 
blaeka  from  dlverae  backgrounds,  who  cbar- 
setertaed  aa  "deraatettng"  the  newapaper 
photognyba  of  the  Mayor  with  bu  arm 
around  Mr.  Bangel  after  one  of  the  meetings. 

But  Mr.  Koch  baa  not  been  ungrateful. 
"When  my  ralatlonahlp  with  aome  in  the 
black  community  reached  a  low  point,"  said 
the  Mayor,  who  recaUed  a  time  when  he 
and  Mr.  Bangel  were  aUlea  In  Oongreee,  "he 
estended  a  friendly  hand  by  calling  me  and 
aaylng  be  would  like  to  be  helpful. 

"He  haa  told  some  blaeka  angry  with  me: 
•Tou  aay  Bd  Koch  la  naaty  to  you?  I  want 
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yon  to  know  he^  naaty  to  everybody.'  I 
thought  that  waa  ratlMr  nice." 

Some  Mew  Tork  polltlrtana  have  com- 
plained that,  aa  Mr.  Bangel'a  star  haa 
aacended  in  WSahlngton,  he  baa  tended  to 
neglect  hta  bone  beae.  But  Mr.  Bangel-a  aldea 
aay  that  the  opposite  la  true,  that  hla  work 
In  Waablngton  haa  auflered  aa  a  result  of 
having  to  serve  as  "everybody's  blade  Oon- 
greeaman"  In  Mew  Toik  City.  They  aay  a 
measure  of  hla  graaa-roott  popularity  waa 
hla  recent  election  aa  a  Democratic  diatrlct 


He  and  hU  wife.  Alma,  and  their  two  chil- 
dren live  In  Waablngton  but  rettim  on  week- 
enda  to  tbe  Harlem  house  where  Mr.  Bangel 
grew  up. 

Nine  yeara  have  paaaed  alnce  Mr.  Bangel, 
then  an  Aaaembtyman.  pulled  out  a  narrow 
primary  victory  agalnat  Bepreeentatlve  Adam 
Clayton  Powell  Jr..  thereby  ending  nearly 
four  decadea  of  one-man  poUtlcal  rule  In  the 
racially  and  economically  dlverae  district  In 
upper  Manhattan,  ance  then.  It  la  widely 
agreed,  Mr.  Bangel  haa  become  an  Influential 
Bepreeentatlve. 

In  1974,  he  became  the  first  black  named  to 
the  Houee  Waya  and  Meana  Committee;  he 
la  now  the  chairman  of  the  commlttee'a 
health  auboommlttee.  Be  la  also  a  member  of 
the  Democratic  Steering  and  PoUcy  Com- 
mittee, which  nomlnatce  committee  chair- 
men and  recommenda  party  policy  and  legla- 
tlve  prtorltlea.  Along  the  way,  BepreeenUtlve 
Bangel  built  atrong  aUlances  In  Congrees.  In 
Federal  agencies  and  at  the  Wblte  House. 

Mr.  Bangel  attributes  taU  poUtlcal  suc- 
cess largely  to  luck  and  coincidence. 

KURT   PLACX,    aXGRT   TIME 

"My  power.  If  you  want  to  call  it  that." 
be  said  recently,  "ateme  from  my  ability  to 
be  In  the  right  place  at  the  right  time. 

"For  example,  when  I  waa  on  tbe  Judici- 
ary Committee,  tbe  impeachment  bearings 
were  going  on.  Wben  I  went  to  Ways  and 
Meana.  the  major  problems  of  tbe  nation 
were  economic.  When  I  became  chairman  of 
the  health  subcommittee,  one  major  prob- 
lem waa  the  Inflationary  Impact  of  health 


"Never  have  I  bad  to  plan  my  future. 
There  would  alwaya  be  aome  opportunity 
that  would  come  along." 

Mr.  Bengal's  aaaodatee  credit  much  of  hla 
succees  to  a  mixture  of  sagacity,  hard  work 
and  a  distinctive  way  of  winning  frtenda 
that  featuree  jokes,  dimples,  charm  and  a 
sometimes  disarming  fntnknees. 

KKSFS   UM*  OraW   TO    ICATOS 

He  Is  a  highly  vocal  advocate  of  black 
Interests  In  the  city  and.  as  such,  has  squared 
off  agalnat  Mayor  Koch  on  such  laauee  aa  Mr. 
Koch'B  propoaed  cloalngs  of  municipal  hos- 
pitals m  minority  nelghborboods  and  budget 
cute  In  programs  affecting  black  and  Puerto 
Rlcan  resldenta. 

But,  aa  a  reallat  wboae  diatrlct  indudee 
areas  heavily  dependent  on  dty  eervlcee,  he 
has  kept  open  bis  llnee  of  communication 
with  Mayor  Koch. 

Kven  though  the  1960  ceneus  la  expected 
to  Bhow  that  Mr.  Bangel'a  dlatrtct  baa  under- 
gone an  18  percent  drop  m  population  dur- 
ing the  last  decade — largdy  as  a  reault  of 
abandoned  bousing — It  Is  oonaldered  unllkdy 
that  bU  seat  wlU  be  threatened  by  the  re- 
apportionment that  Is  expected  after  the 
census.  Reapportionment  technicians  say 
that  this  Is  because  Manhattan — which  now 
has  two  full  dUtrlcts.  including  Mr.  Baagel'a. 
and  two  districts  that  are  shared  with  other 
boroughs — Is  likely  to  loee  only  one  shared 
district. 

When  Mr.  Bangel  was  a  freshman  Con- 
tiessmsii.   longtime  aaeoclatee  recalled,  he 
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was  aometlmee  prematurely  viewed  aa  a  oae- 
dlmenalonal  expert  on  the  "ghetto  problema" 
of  welfare  and  druga.  Thla  perception  cams 
partly  beeauae  hla  dlatrtct  Indudee  Hartem. 
the  aymbol  of  the  natton'a  ghottoe,  and  he 
expended  much  energy  attempting  to  deal 
leglalauvely  with  theee  laauaa. 
A  wnxoto  ueitMu 

Bven  today,  the  leglalatlve  accompllah- 
menta  of  which  he  la  moat  proud  concern 
tbe  disadvantaged.  Induding  a  law  that  pro- 
vldee  a  tax  credit  to  employers  wtto  hire  cer- 
tain workers.  Federal  forgiven  sea  of  New 
Tork  City's  exceealve  uee  of  two-party  wel- 
fare checks  and  the  eetabllahment  of  an 
oOloe  of  "minority  economic  impact"  In  the 
Federal  Bnergy  Department. 

It  was  not  long  after  his  arrival  In  Con- 
gress that  this  dropout  from  DeWitt  Clinton 
High  School — who  eventually  earned  a  St. 
John's  University  law  degree  became 
known  as  a  willing  listener  to  the  diverse 
problems  of  bis  colleagues  and  an  able  prac- 
titioner of  political  give  and  take.  Tb.  abU- 
Ity  has  been  sharpened  In  part  by  on-the-job 
training  in  his  diatrlct. 

The  area,  overwhelmingly  black  In  Adam 
Clajrton  Powell's  time,  la  now  roughly  60 
percent  black,  SO  percent  white  and  30  per- 
cent Puerto  Bican.  Thus.  Mr.  Bangel  must 
appear  to  be  responsive  on  survival  Issuee 
affecting  his  constituents  In  Harlem  and 
Bast  Harlem  while  being  an  expert  on  the 
Middle  Bast  and  mlddle-dass  concerns  for 
bis  constituents  In  the  high-rent  Lincoln 
Center  area  and  other  Weet  Side  neighbor- 
hoods. At  the  same  time,  he  has  had  to 
battle  pollution  problems  and  obtain  rent 
subsidies  for  those  who  voted  for  him  on 
Rooeevelt  Island. 

The  former  Manhattan  Borough  President, 
Percy  E.  Sutton,  who  was  instrumental  In 
amisting  Mr.  Bangel  in  his  initial  run  for 
Congrees  and  who  has  been  wlddy  regarded 
aa  Mr.  Rangel's  poUUcal  mentor,  Ukena  the 
aituation  to  "walking  on  a  tightrope  over 

AOXPT    AT   THX   PBACnCAL 

In  line  with  thla  balancing  act,  aaeocl- 
atee say,  Mr.  Bangel  la  adept  at  carving 
pratical  solutions  out  of  differing  views  and 
will  not  let  Idealism  cloud  reality. 

In  agreement  are  thoee  wboee  pdltlcal 
preference  runs  counter  to  that  of  Mr. 
Rangel,  who.  In  1978,  waa  rated  by  mi^or 
liberal  and  oonaerratlve  organlsatloaa  aa 
having  the  most  liberal  voting  record  of  any 
New  Tork  State  Bepreeentatlve. 

"We've  worked  very  doedy  <m  welfare  re- 
form bUls  that  have  passed  In  the  last  three 
years,"  said  Representative  Ouy  Vender 
Jagt  of  Michigan,  whose  job  as  chairman 
of  tbe  National  Republican  Oongraealonal 
Coounlttee  la  to  unseat  people  of  Mr.  Ran- 
gel's party. 

"He's  given  a  little  and  rve  given  a  lot. 
He  has  persuaded  me  with  a  tremendous 
grasp  of  subject  matter  and  an  ability  to  ex- 
plain his  position  in  a  very  winning  way." 

■WtUMLMM.  WLkLMM.  TO   eOMX 

But  Others  charaoterlae  this  as  a  "whed- 
er  dealer"  quality  that  aotnetlmea  calla  for 
tbe  Congressman  to  Ignore  prlndplee. 
Political  aaeoclatee  In  New  Tork  and  Wash- 
ington note  that  Mr.  Rangel,  who  bad  op- 
poeed  natural  gas  prioe  deregulation,  last 
year  voted  In  favor  of  lifting  controla.  There 
have  been  accusations  that  he  did  so  In  ex- 
change for  a  Preeldentlal  promlas  of  Fed- 
eral money  for  a  Third  World  Trade  Center 
that  is  slowly  going  up  near  tiie  State  Ofltee 
Building  in  Harlem.  Mr.  Rangd  bss  dsnlsd 
that  a  deal  was  etruck. 
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THeee  eame  critics  saggast  thst  bs  win 
throw  hla  support  bdilnd  Mr.  Carter  la  18g0 
purely  for  the  aake  of  pdtUcal  sxpedlsney. 
although  much  of  hla  diatrlct  la  enierted 
to  be  ripe  territory  for  Senator  Bdward  M. 
Kennedy  of  Maeeaihiiaetta.  Mr.  Baagal. 
wboae  Waablngton  oOoe  deeor  Includes  btists 
of  John  F.  Kennedy  and  BObert  F.  Ban- 
nedy,  says  he  haa  made  no  dedakm  on  tbs 
matter,  but  that  It  wUl  be  "hard  to  see  bow 
I  wlU  be  aiqiportlng  Senator  Kennedy.** 

Mr.  Bangd  ahakea  off  deflnltlona  of  his 
poUUcal  style. 

*1t  dependa  on  what  I  have  to  ooBaproailss, 
where  the  votes  are  and  whether  or  not  I 
juat  fed  better  In  being  an  IdssUst  tlian 
being  a  prastttuto,"  eald  Mr.  Bengal,  a 
decorated  Korean  War  veteran.  Jostling  en- 
other  cigarette  from  Its  pack.  Then,  in 
keeping  with  a  program  to  beat  tbe  liaMt. 
he  duttfiiUy  recorded  on  paper  the  fact  tlis* 
he  waa  atoout  to  amoke. 

"I  gueee  Pm  practical,"  he  said,  "but 
you  have  to  Uve  with  yourself  and  make  sure 
you  are  not  eo  practical  that  you  aSU  out 
a  part  of  youradf  ."• 
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JUSTICE  DEPARTMENT  IS  OUT  OF 
SllEP  CONaOUDATINO  INFORMA- 
TION 8YSTVM8 


HON.  RICHARDSON  PRETER 

OP  MOKTH  CABOUWA 

IN  THE  HOXT8E  OF  BKPBESBMTATIVB8 

Thvr$dav.  November  IS.  1979 

•  Mr.  PRETER.  Mr.  E^^eaker,  I  call  to 
the  attention  ot  the  House  a  recent  re- 
port by  the  Oeneral  Accounting  Ofllce 
on  the  Department  at  Justice^  efforts 
to  Improve  its  management  records  so 
that  it  might  have  a  better  Idea  of  how 
much  time  and  money  it  Is  spending  on 
certain  types  of  litigatlOQ. 

As  chairman  of  the  subcommittee  on 
Government  InfomuitltHi  and  Individ- 
ual Rights.  I  requested  the  GAO  report, 
entttled  "Department  ot  Justice  Making 
Efforts  to  Improve  litigattve  Manage- 
ment laformation  Systems"  numbered 
aGD-79-80. 

Unf ortunatdy,  the  effwts  are  far  from 
concerted.  Justice's  litigation  divisions— 
Criminal.  Civil.  ClvU  Rights.  Antttrust. 
Land  and  Natural  Reeources.  and  Tax — 
are  not  gathemg  inf  ormatiai  In  the  same 
way  so  that  the  Department  can  operate 
more  efficiently.  Consequently,  as  vari- 
ous oversight  and  internal  studies  have 
shown  in  the  past,  the  Department  does 
not  have  information  to  determine  how 
much  time  and  resources  are  needed  to 
litigate  certain  categories  of  cases  and 
thus  work  up  a  proper  budget  for  the 
job.  Thus  the  ivowect  of  one  large  view 
of  where  the  Department  stands  remains 
remote. 

In  the  meantime,  we  can  only  hope  for 
parts  of  the  picture,  the  sum  of  irtilch 
will  not  be  as  clear  as  the  whole.  As 
Comptroller  General  Staats  ixilnts  out: 

UBlf  onn  data  on  staff  time  expended  and 
spedflc  caae  Information  could  be  main- 
tained. Staff  time  expended  Should  be  ahown 
all  Utlgatlon  aetlvlUoe  on  Individual  caaee 
and  mattera.  Thla  could  provide  Juatlce  with 
a  data  baae  for  comparing  and  projecting  re- 


sad  tbs  iSBuiuuss  avaUalde 
to  handle  existing  caealoita  Sudi  Infocna- 
tlon  would  no  douM  allevlsU  eooie  of  the 
peat  proMenw  JusUoe  has  eneoontered  m 
anpplylng  budget  and  cost  data  supporting 
leeourcee  requesta. 

AddlUonany,  uniform  data  on  caaee  alao 
appeara  feadUe.  While  there  are  imlqae  In- 
formatlond  needa  of  eedi  Utlgatlon  group, 
aome  commonality  could  be  achieved,  aoch 
aa  the  calendar  time  required  to  handle  a 
caee,  case  dlapodtlon.  and  current  status. 
Automated  case  management  eystema  per- 
mitting reedUy  retrievable  summary  data 
now  bdng  developed  or  planned  could  have 
auch  etandard  featuree. 

The  GAO  report  lists  in  detail  some  of 
the  examples  of  what  has  happmed  be- 
cause the  Justice  Department  has  not 
had  this  information: 

Congressional  attempts  to  determine 
how  much  fraud  has  been  committed 
against  the  Government  have  f  oundo'ed. 

The  Senate  Committee  on  the  Judi- 
ciary tried  to  find  out  how  many  out- 
standing Judgment  or  fines  the  Justice 
Department  could  collect,  and  the  De- 
partment's estimates  ranged  vaguely 
between  $«>0  million  and  $1  biUlon. 

In  April  1976  the  Subcommittee  on 
Government  Information  and  Individual 
Rights  requested  the  GAO  to  determine 
the  number,  nature,  and  potential  cost 
to  the  United  Stetes  of  lawsuits  brought 
against  the  Government  by  citizens  al- 
leging law  enforcement  and  intdligence 
alnises  by  Federal  authorities.  It  was 
originally  expected  that  this  review 
would  take  no  more  than  a  month  to 
put  togethor.  and  would  requite  only  an 
index  search  by  auditors.  A  year  lat». 
the  GAO  came  up  with  an  estimated  list 
of  cases,  v^ilch  the  accounting  unit  ad- 
mitted was  incomplete.  Tlie  GAO  audi- 
tors found  they  had  to  read  the  case 
comidaints  line  by  line  and  personally 
interview  Government  attorneys  han- 
dling them  to  come  up  with  the  sub- 
stance of  particular  cases  and  their 
status  before  the  courts. 

Tlie  lack  of  comprehensive  informa- 
tion about  the  Justice  Department's 
needs  will  make  our  job  in  Congress- 
Just  as  it  has  the  Ofllce  of  Management 
and  Budget's— more  difficult  in  trying  to 
determine  the  Department's  funding. 
As  the  GAO  report  further  points  out: 

In  the  abaence  of  Information  eystema  on 
how  attomeya  and  other  staff  spend  their 
time,  many  potential  elementa  of  an  ade- 
quate management  information  aystem  are 
not  available.  For  example,  mlaalng  are  aum- 
mary  atatlatica  on  ataff  time  devoted  to  In- 
dividual caaee  and/or  matters,  resourcee  de- 
voted to  particular  ease  typee  (such  aa  drug 
or  whlte-ooUar  crime),  and  time  devoted  to 
particular  atepe  In  the  Utlgatlon  proceaa 
(auch  aa  Inveatlgatlon.  prqtaratlon  (tf  briefs, 
and  depodtlona).  Aa  a  reeult  of  thle  Short- 
fall, the  Justice  Department  la  automatloaUy 
preduded  from  obtaining  hard  date  on  Utlga- 
tlon ooeto. 

One  of  the  chief  reasons  that  the  De- 
partment has  been  unable  to  obtain  such 
summary  Information  is  that  It  has  been 
unable  to  quickly  retrieve  data  on  in- 
dividual cases.  In  the  past,  the  Civil 
Ri^ts  and  Criminal  Divisions  have  re- 


lied on  card  flies  and  maonal  qnteoM  to 
record  such  data  in  the  cases.  Tbe  TBs 
Dtvlslan  and  the  eaeeuUve  oOoe  for  UJBL 
attorneys  have  automated  cyatems  to 
provide  summary  date  on  cases.  How- 
ever, tbe  GAO  reported  that  the  sum- 
mary reports  were  inaecarate. 

Tbe  shortcomings  have  been  known  for 
years.  For  instance.  In  1970  the  Depart- 
ment began  working  on  a  system  that 
would  provide  more  detailed  data  from 
the  UB.  attorneys'  office  than  bare-bones 
inf  ormatkm  such  as  how  many  eases  are 
pending  and  when  they  were  received. 
Under  a  Justice  information  manage- 
ment system  (JIMS) .  there  was  also  sup- 
posed to  be  date  on  the  cases*  diance  of 
status  and  sentencing.  But  the  vstem 
was  halted  In  1973  becanee  dates 
not  being  entered  and  the 
were  not  working  tltfit. 

in  1974.  a  new  automated  casdoad  and 
collections  system  (ACC8TS)  was 
Uundied  to,  among  other  things,  keep 
track  of  cases  referred  to  VS.  attorneys 
and  determine  how  complex  they  were. 
However,  In  July  1979.  an  Internal  audit 
report  determined  that  a  feasibility  study 
of  the  system  had  never  been  done,  nor 
had  objectives  been  estabiUbed.  Also,  tbe 
system  had  technical  and  performance 
problems.  The  GAO  estimated  that  more 
than  $2  million  had  been  ment  on  tbe 
system,  but  now  because  of  the  problems, 
there  are  no  plans  to  establish  It  natkm- 
wlde.  Instead,  two  contracts  have  been 
let  for  a  total  of  $335,000  to  devdop  a 
management  information  system  for  UjB. 
attorneys. 

In  1977.  Attorney  General  Bdl  noted 
that  OMB  had  aalced  ttie  Justice  Dqiaxt- 
ment  to  Improve  its  litigation  manage- 
ment. To  TMT~"p'««*»  this,  the  Attorney 
General  painted  to  a  need  for  better  data 
and  established  a  task  force  to  develop 
a  dmartmentwlde  system  of  measuring 
workloads  and  assigning  prtortty  to  cases. 
In  October  of  that  year,  the  taak  force 
reported  that  each  lltlgatkm  division 
saw  its  own  need,  and  tbe  study  group 
recommended  that  each  one  inooeed  ac- 
cording to  its  own  requirements.  By 
February  <rf  last  year,  tbe  divisions  woe 
proceeding  at  staggered  paces  and  still 
could  not  identify  common  needs.  As  In 
private  practice,  one  of  the  proldems 
was  that  lawyers  do  not  like  to  acooimt. 
hour  by  hour,  for  what  they  have  done 
on  the  Job.  As  the  GAO  rqxxt  paints 
out: 


Besldual  reslataace  to  attomay 

ing  still  existed  due  to  a  brteOy  Impneert  eye- 
tem  in  1971  which  had  been  cumheraone. 

A  year  ago.  Justice's  own  Ofllce  of 
Management  and  Finance  pointed  to  a 
problem  of  no  central  management  and 
not  enough  resources  applied  to  estab- 
lish domrtmentwlde  informatian.  (te 
FMiruary  14. 1979.  Attorney  General  Bdl 
directed  the  "immediate  focmatian"  of 
a  management  system  task  force,  but  so 
far  it  has  launched  no  dfenslve. 

Today,  despite  an  outlay  of  $1  million, 
the  efforts  of  the  various  Utlgatlon  dl- 
vlsions  may  lie  eeveral  years  away  from 
completlan.  In.  the  meantime,  most  of 
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the  dlTlilan*  are  at  least  estataUBhlnc 
■jpatema  of  tlmekeeplne— even  tbouch 
tbejr  differ— which  wlU  be  Mmewhat  oae- 
fol  for  budgeting.  Alao,  most  of  the  dl- 
vWona  have  automated  or  plan  to  auto- 
mate caee  flies,  which  will  allow  for  more 
ready  retrieval  of  data  oo  individual 


Ihe  Senate  Committee  on  the  Judld- 
anr  in  its  authorization  bill  this  year 
called  upon  the  Department  to  sidsmlt  a 
plan  by  January  1,  1980.  to  consolidate 
informatlao  systems.  Hie  House  Oovem- 
ment  Itaf  ormatlon  and  individual  Rights 
Subcommittee  has  expressed  a  similar 
wish.  The  Justice  Department  plans  to 
consider  whether  such  a  uniform  man- 
agement infoimatlon  system  is  feasible, 
and  I  hope  that  the  Department  finds 
that  it  would  be. 

I  am  encouraged  by  a  speech  that  At- 
torney General  Ctviletti  gave  on  August 
31  before  the  West  Virginia  Bar  Assoda- 
tion  in  which  he  mentioned  the  recent 
appointment  of  a  special  counsel  for  liti- 
gation management.  Among  the  prob- 
lons  that  the  new  Attorney  General  saw 
was  a  lack  of  a  useful,  automated  infor- 
mation system  to  hdp  attomesrs  and 
supervisors  manage  caseloads  and  evalu- 
ate perfonuance.  He  said: 

WbatcMT  silMMs  prtMntly  aodat  an  d«- 
■Ignsd  to  provlda  laformatton  for  ovmight 
oommtttMs  sad  sgendss.  but  tlisy  do  not 
|lvs  Utaltsd  BtatM  AttoriMjrs  ttaMnaelTM 
liMdsd  data.  OoBMqucntly,  Um  daputment 
Is  now  in  tbs  procsw  of  dsreloplng  s  csm 
trMkmg  and  msnsgsmsnt  Informstton  ayt- 
t«B  ftar  its  sttomsys.  Tbte  ay*t«n  wUl  pro- 
Tlds  IMA  oOlOM  with  Infonnstlon  nsaded  to 
eontiol  siul  •ralnsto  tbslr  own  cawlosd  sad 
wlU  also.  M  »  by-product,  feed  Informstloa 
tato  m  eentrallawl  data  base  in  the  depart- 
ment, ao  tbat  we  here  can  better  monitor 
irork  and  performance. 

If  we  in  Congress  have  had  trouble 
figuring  out  the  Justice  Department's 
inner  worldngs,  we  should  sympathize 
with  those  who  have  had  more  dUBctil- 
ties  on  the  inside  because  of  a  laclt  of 
information. 

Mr.  Spealcer.  I  will  look  forward  to 
ke^Ding  the  House  abreast  of  the  Justice 
Department's  efforts  to  consolidate  Its 
information  systems.* 


WOLFF  HONORS  THE  MEMORY  OF 
MORRIS  BAUMAN 


HON.  LESTER  L.  WOLFF 


IN  THK  HOtTSK  OP  RSPRBBEin'ATIVgS 

Thuriday.  November  15.  1979 

•  Mr.  WOUF.  Mr.  Speaker,  most  re- 
cently I  had  the  distinction  of  partici- 
pating in  the  dedication  ceremonies  of 
the  Morris  Bauman  Room  of  the  Lake 
Success  Jewish  Center  under  the  inspir- 
ing leadership  of  RabU  Segrmour  Batun- 
rind. 

Mr.  Speaker  and  my  distinguished  col- 
leagues, in  these  times  when  oiu-  Nation 
seeks  leadership  and  dlrectton.  the  con- 
tributions of  Morris  Bauman  extend  be- 
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yood  the  local  prominence  he  main- 
tained. Rather.  Morris  Bauman's  lasting 
service  will  be  the  inspirational  dedica- 
tion he  demonstrated  as  a  founder  and 
president  for  12  years  of  the  Lake  Suc- 
cess Jewish  Center.  The  example  he  set 
for  his  f dlow  dtiaens  and  the  young  peo- 
ple has  truly  inspired  geneimtians  to- 
ward a  greater  commitment  to  the 
philosophy  and  principles  of  Judaism.  I 
am  alio  proud  to  recognise  the  contribu- 
tions and  sacrifice  of  Morris  Bauman's 
wife  Rachel  and  their  two  children.  Dr. 
Jonathan  Bawnan  and  Mrs.  Helen  Bau- 
man Sweitzer  for  they  also  gave  greatly 
to  the  Lake  Success  Jewish  Center  and 
ttie  community  with  their  patience  and 
enduring  support  of  MOrrls  Bauman's 
work. 

Mr.  Speaker,  as  you  know.  I  have 
woken  on  the  floor  of  the  House  of  Rep- 
resentatives on  many  occasions  on  be- 
half of  the  interests  and  concerns  of  the 
communities  ot  my  congressional  dis- 
trict. It  is  indeed  a  particular  pleasure 
for  me  to  speak  of  the  great  contribu- 
tions of  my  beloved  friend  and  a  leading 
citizen  by  calling  the  attention  of  the 
Ctmgress  to  the  work  of  :the  late  Morris 
Bauman. 

I  forward  with  my  remarlu  a  brief 
commentary  of  Morris  Bauman  Issued 
by  the  Lake  Success  Jewish  Center. 

IIOSBIS   BAXnUK,   >■«. 

A  leader  of  Klal  Tisrael.  He  waa  a  founder 
of  the  Lake  Suoceas  Jewlah  Center  and  It's 
dedicated  and  oateemed  Prealdent  for  over 
a  decadee.  A  devoted  and  beloTed  huaband  of 
Bachel,  they  ralaed  two  precious  children, 
Helen  and  Jonathan,  and  Inspired  them  to 
noble  and  exemplary  Uvlng. 

A  dreamer  and  visionary,  he  worked  un- 
atlntlngly  and  unselfishly  to  bring  into  fru- 
ition this  beautiful  and  Inspiring  Synagogue 
and  Center.  H«  was  greatly  imbued  with  the 
Prophet  Mlcah*!  Ideals  summed  up  so  mag- 
nificently in  the  words  "it  hath  been  fold  to 
thee,  O  Man.  what  U  good,  and  what  the  Lord 
doth  require  of  thee:  Only  to  do  futtlg.  and 
to  love  merep  and  to  walk  humbly  wtth  thp 
Ood." 

These  verities  motivated  bis  whole  life  and 
be  Implanted  them  within  the  very  fiber  of 
our  Houae  of  Ood.  Through  us,  members  of 
the  Lake  Success  Jewish  Center,  who  ware  so 
deeply  Inspired  by  his  exemplary  leadership. 
Morris  Bauman,  of  blessed  memory,  will  con- 
tinue to  live  eternally.* 
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GLEANING:    A  HARVEST  FOR  THE 
OLD 


HON.  LES  AiKX)IN 

or  oasooN 
IN  THK  HOnSB  OP  RXPRESKNt ATIVB8 

Thur$daw.  November  15,  1979 

•  Mr.  AuCOIN.  Mr.  Speaker,  food  in 
our  country  is  going  to  waste  while 
some  Americans  go  hungry.  In  1977,  20 
percent  of  our  Nation's  crops  were  left 
in  the  field  to  rot  because  there  was  no 
commercial  market  for  them.  Tills 
tremendous  waste  needs  to  be  prevented 
in  <Htler  to  feed  the  hungry.  Tlie  way 
to  salvage  this  food  Is  gleaning,  the 
process  of  hand  harvesting  crops  left 


behind  after  mechanised  harvest  or 
which  remain  unharvested  because  of 
adverse  marlcetlng  conditions. 

More  and  more,  people  are  realising 
that  gleaning  is  a  good  way  of  provkling 
food  to  people  who  might  not  otherwise 
be  able  to  obtain  it.  I.  therefore,  intro- 
duced HJt.  2152  hi  February  to  allow  a 
tax  deduction  for  farmers  to  donate 
gleaned  crops  to  charltaUe  organiza- 
tions. These  organisations  are  also  doing 
their  part  and  one  such  example  is 
Senior  CUeaners  in  Sacramento.  Oallf. 
I  read  about  the  organlntlon  and  its 
activities  in  the  Washington  Post  on 
Sunday.  November  11.  and  I  would  like 
to  share  the  article  with  my  colleagues: 
Ssmoa  CiTiaswa  Koam  r»MMLunm  worn  Pboo 

That  Woout  OTBmwisB  Go  to  Waan — 

AMB     THBT     SBABB     TRXn     BOVMTT     WITH 


(By  Michael  BatcbeU) 

SACBAMKirro,  Calif. — One  recant  momlng 
while  most  of  Sacramento  waa  deciding  what 
to  have  for  breakfast.  Peggy  Hand  waa  al- 
ready bending  into  her  day's  work  In  a  40- 
acra  honeydew  mellon  field  south  of  town. 
Under  a  hot  sun.  she  and  about  two  dosen 
feUow  pickers  moved  slowly  along  the  rows, 
stooped  over,  foreheads  beading  sweat,  pluck- 
ing plump  fruit  from  the  vlnea  in  a  time- 
less scene  and  ritual  of  the  harveat. 

Peggy  U  74  years  old.  a  white-haired, 
apple-cheeked,  twinkle-eyed  lady  who  looks 
as  if  she  should  be  pushing  a  front  porch 
rocker  rather  than  toUlng  away  an  hour  after 
sunup  on  a  Oallfomia  fruit  farm. 

In  fact,  most  of  her  fellow  workers  were 
SO  years  old  or  more.  And  whUe  old  bones 
and  stiff  muscles  might  have  slowed  a  few 
of  them  up,  nobody  waa  complaining. 

Peggy  Rand  and  her  friends  are  no  over- 
the-hUl  gang  of  migrant  workers.  They  are 
gleaners — people  who  move  into  the  fields, 
orchards,  canneries  and  packing  bouaee  to 
salvage  what  U  left  after  the  human  or  me- 
chanical pickers  and  sorters  are  through. 
And  usually  plenty  u  left. 

Gleaners  are,  in  the  fineat  senae  of  the 
phrase,  professional  scroungers.  They  glean 
produce  that  otherwise  would  go  to  waate — 
either  plowed  under  in  the  field,  left  to  rot 
at  the  packing  bouse  or  sold  off  for  pig  food. 

As  agriculture  and  food  processing  become 
more  mechanlaed.  farm  labor  more  coetly 
and  the  whole  economic  equation  more  com- 
plex, vast  amount  of  perfectly  edible  and 
deUclous  ftuiu  and  vegetables  go  unpicked 
or  unpacked. 

Bach  yaar,  the  VJB.  General  Accounting 
Office  eatlmatea,  some  80  million  tons  of  food 
worth  gS  biUlon  U  lost  during  the  harvaat. 
The  amount  lost  between  the  fftrm  and  the 
supermarket  shelf  aa  the  produce  paasss 
through  the  barveat-storage-traasportation- 
processlng-distrlbuUon  chain  Is  baUevad  to 
be  aome  137  million  tons  annually,  or  about 
ao  percent  of  aU  the  food  produced  in  the 
VJB. 

"People  who  dont  live  near  food-producing 
areaa  have  no  Idea  of  the  fantaatle  amounts 
that  are  wasted,"  eqtlalna  Lonnla  Baard, 
I»realdent  of  Senior  CHeaaers  Inc.,  the  na- 
tion's largeat  such  program. 

"Unlees  the  Item  Is  perfect,  the  canneries 
and  the  supermarketa  dont  want  it.  Any- 
thing that  u  sUgbUy  blemlahad.  or  not  Juat 
the  right  sixe  and  diape.  or  allghUy  under- 
rtpe  or  overripe,  usually  geta  thrown  out. 
And  that'a  where  we  beaafit.'' 

California  U  one  of  the  world's  great  food- 
growing  areas,  and  about  4S  pareaat  of 
Amerloa's  vagetablaa,  plus  a  laige  amount  of 
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our  fruit,  U  produosd  la  that  one  state 


The  paradox  Is  that  In  the  mldat  ot  aU 
this  abundance,  many  elderly  and  poor 
people  Uving  on  fixed  Incomes  rardy  get  to 
taste  fresh  produce  because  after  it  Is  har- 
veated  and  passed  through  the  middleman, 
lU  price  in  the  market  Is  beyond  their 
reach. 

The  gleaning  movement — which  haa  at- 
tracted moeUy  elderiy  people  into  ita  ranks — 
to  one  of  those  idesa  In  whloh  everyone 
benefits. 

Because  they  are  able  to  aalvage  far  more 
produce  than  they  can  eat  or  can  thon- 
selves,  gleanera  distribute  large  amoonta  to 
charity  groupa. 

Farmers  opening  their  fields  and  orchards 
to  the  food  scavengers  get  a  tax  break  under 
certam  drcumstanoes.  And  there  are  in- 
tangible beneflts  too. 

"It  givea  the  elderly  a  senae  of  purpoee,  a 
sense  of  worth,  an  opportunity  to  work  and 
to  help  people,"  says  Bob  MCOarty  of  the 
Second  Harvest  Pood  Bank  In  Phoenix,  Arts., 
an  organization  that  coordinates  the  dlstrl- 
butloa  of  surplus  commodity  foods  nation- 
wids  and  also  offers  aid  and  support  to 
gleaning  programs. 

Gleaning  to  a  Biblical  teim  referring  to 
the  ancient  Hebrew  practice  of  fanners 
leaving  a  portion  ot  their  harvest  un- 
gathered  for  the  poor  to  glean.  While  Indl- 
vlduato  and  smaU  groups  maj  have  ealvaged 
food  over  the  years,  the  modem,  highly 
organised  American  version  of  gleaidng  be- 
gan in  Sacramento  leas  than  fo\ir  years  ago. 

Homer  Fahmer,  78,  a  retired  stockbroker, 
became  upeaC  at  the  Irony — and  the  shame — 
of  seeing  people  go  hungry  while  food  rotted 
In  the  fields  Just  mUes  away.  So  he  decided 
to  do  something  about  It. 

In  December  1974.  nthmer  placed  an  ad 
In  a  senior  citizens'  newsletter,  listing  hto 
telephone  number  and  explaining  that  If  30 
people  caUed,  he  would  organise  a  meeting 
to  do  aomethlng  about  the  food  sitiuitlon. 
The  telephone  rang  Incessantty,  a  meeting 
was  called  In  January,  a  farmer  offered  00 
acree  of  melons,  and  the  ancient  practice  of 
the  second  harveat  waa  reborn  In  the  form 
of  Senior  Gleaners. 

Fkhmer  has  since  moved  on  to  another 
group,  but  Senior  Oleaneia — now  led  by 
Beard,  a  retired  Air  Force  senior  master  ser- 
geant— remains  the  largeat,  most  experienced 
and  beat  organised  of  the  nation's  gleaner 
groups. 

Its  present  size  to  1600  members — cut  down 
ftom  over  aooo  last  year  because  it  was  be- 
coming unwleldly.  Rules  and  regulations  for 
membership  are  simple:  a  person  must  be  BO 
or  older  and  willing  to  work  In  some  capacity. 
Healthy,  able-bodied  membera  do  the  pick- 
ing (usually  no  more  than  four  or  five  hours 
a  day),  sorting  and  distributing.  The  more 
fraU  or  handici^tped  members  handle  office 
choree — answering  telephones,  typing,  mak- 
ing coffee  or  whatever. 

Members  are  asked  to  contribute  92  a 
month  If  they  feel  they  can  afford  It,  and 
thto  pays  for  gmaollne,  oil  and  repairs  to  the 
group's  six  donated  trucks.  It  alao  covers 
utUitiea  at  their  headquarten.  an  old  school 
about  a  mile  from  the  Sacramento  state- 
houae. 

On  a  reoent  afternoon.  Beard  guided  a  vto- 
ttor  around  headquarters  and  extolled  the 
vlrtuea  of  a  program  that  he  feels  can  be 
operated  In  any  area  ot  the  country  where 
produce  to  grown. 

Aa  elderly  people  tmloaded  onions  and 
tomatoes,  pecked  away  on  typewriters  or 
telei^oned  diaritlea  around  the  city  to  ar- 
range for  food  dropoffs.  Beard  enthused:  "If 
It  weren't  for  gleaning,  a  lot  of  these  people 
would  be  sitting  on  a  park  bench  with  their 
heads  In  their  hands.  Ifany  have  worked 
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hard  aU  their  Uvea  and  doot  like  altUag 
arouad.  Here  they're  getting  a  chaaoe  to  help 
thwnsrtves  aad  others  less  fortuaate.  To  aae 
a  guy  of  80  and  *  lady  of  65  loading  a  pUtMp 
with  fresh  produce  aad  drlvlag  off  to  dell^ 
It  to  a  charity  group  wen.  that's  ailghty 
rewardlag." 

Beard  eatlmatea  that  Senior  Gleaners  will 
pick  cloae  to  6000  tons  of  produce  thto  year. 
"But  we  wont  even  make  a  dent  in  the 
waste."  he  streases. 

Gleaners  love  to  describe  to  Incredulous 
outsiders  some  of  the  produce  bonanaaa  they 
have  been  offered.  One  farmer  gave  75  tons 
of  onions  still  in  hto  fields  because  they  were 
the  wrong  else  for  the  buns  of  hto  malor 
customers,  a  hamburger  chain.  A  packing 
house  donated  7  tons  of  (Kilons  already  sacked 
because  they  were  mostly  "doubles" — two 
growing  together.  There  were  36  tons  of  pears 
too  big  for  canning.  6  tons  of  potatoes  too 
bent  and  knobbly  to  attract  finicky  buyers 
in  Uie  supermarket,  60  acrea  of  melons,  40 
acres  of  peaches.  .  .  . 

Fsrmers,  too,  seem  to  enjoy  seeing  the 
fruits  of  their  labors  put  to  good  use  when 
they  might  otherwise  be  wasted.  Said  Mrs. 
Patty  Nieschultz  of  .Wheatland.  CH..  who  co- 
manages  an  80-acre  fruit  orchard  with  hus- 
band Lloyd:  "Thto  year  our  peaches  were 
undersized  and  Just  dldnt  ripen  properly, 
and  so  we  couldnt  sell  them.  Even  with  s 
good  crop,  the  cannery  rejects  perfectly  good 
fruit  because  It's  undersized  or  slightly 
scarred.  It  used  to  make  me  sick  to  see  all 
thto  beautiful  fruit  wasted.  Now  we  call  the 
Gleaners,  and  It's  wonderful.  Not  only  do  they 
get  the  fruit,  but  when  they  clean  out  the 
orchard,  we  have  less  problems  with  brown 
rot,  a  fungus  disease  that  comes  from  old 
fruit  being  left  around." 

Gleaning  to  only  in  Its  Infancy  in  the  VS. 
A  Parade  check  around  the  country  with 
US.  Department  of  Agrlctilture  agents  and 
surplus  commodity  food  bank  operations 
shows  that  only  the  tiniest  morseto  are  being 
plucked  from  the  vast  banquet  board  of 
wasted  produce.  The  only  organised  gleaning 
programs  appear  to  be  in  CallfomU,  Arlaona, 
Oregon,  Washington  and  Michigan,  but  they 
are  widely  acattered  and  probably  only 
scratching  the  surface  of  salvageable  foods. 

One  impetus  for  gleaning — apart  from  the 
soaring  coat  of  food  during  our  present  In- 
fiatlonary  q>iral — to  likely  to  come  from  Con- 
gress. Bilto  have  been  introduced  in  the 
Houae  and  Senate  that  would  aUow  farmers 
to  receive  a  tax  deduction  or  a  tax  credit 
for  food  they  donate  to  gleaners.  The  biU 
would  encotirage  farmers  to  open  up  their 
fielda  and  orchards  for  a  second  harvest  by 
people  like  Peggy  Rand  and  her  elderly 
friends. 

Taking  a  break  in  the  field  to  chat  with  a 
visitor  who  Interrupted  her  labors,  Peggy 
exDlained  what  the  gleaning  movement 
meant  to  her,  beyond  the  obviotu  benefits. 

"To  me,  there's  a  certain  satisfaction  in 
not  seeing  things  go  to  waste,"  she  said. 
"Gleaning  to  an  idea  whoae  time  has  come 
because  it  makea  suCh  good  sense.  And  be- 
sides, it's  a  lot  of  fun.  Now,  excuse  me — ^I 
gotta  go  plA  melons."# 


32819 


STARING  DOWN  THE  BOMB 
BREEDERS 


HON.  JONATHAN  B.  BINGHAM 

or  IfXW   TOBX 

IN  THE  HOUSE  OF  REPRE8ENTATIVEB 

Thursday,  November  15.  1979 

•  Mr.  BINGHAM.  Mr.  Speaker.  2^  years 
after  President  Carter  announced  his 


courageous  cuapaign.to  curb  the  i  . 

of  nuclear  weapons  teduMdogies  wyl  i 

terlals.  and  a  year  and  a  half  after  Con- 
gress overwhelmingly  passed  the  Modear 
Non-Proilferation  Act— the  United 
States'  arguments  in  favor  of  a  tough 
international  non-prolifcratian  poUcy 
have  grown  even  stronger. 

Evm  as  the  2  year.  52  nation  interna- 
tional nuclear  fud  cycle  evalnatian 
(INFCE)  winds  to  a  dose.  Its  partld- 
pants  have  already  conceded  that  the 
economic  forecasts  used  to  dctennine 
when  Plutonium  f  ud  cydes  mlg^  be 
needed  are  seriously  exaggerated.  An  Oc- 
tober 1979  Department  of  Energy  re- 
port shows  a  38  percent  discr^sncy  be- 
tween United  States  and  IMFCE  esti- 
mates of  wcnrld  nuclear  energy  growth. 

PaUstaa's  success  in  acquiring  the 
plans  and  importing  the  materials  for  a 
^'ifturiAKtintt  nuclear  enrichment  facility 
suggest  strong  that  the  worid  must 
tighten,  not  ease  the  controls  on  trans- 
fers of  sensitive  nuclear  mstfrials. 

Even  so.  the  United  States  is  fleeting 
an  uphill  battle  with  Its  friends  and  foes 
to  bring  them  on  board  on  this  extremdy 
important  intemati<nial  security  matter. 
A  meaningful  combination  (A  "carrots 
and  sticks"  seems  an  essmtial  prere- 
quisite tat  UJS.  diplomatic  success. 

I  would  commend  to  my  colleagues  a 
November  11  New  York  Times  editorial 
which  states  the  case  succinctly  and 

well: 

Stasino  Dowk  thb  Bomb  BaiviMva 

President  Carter's  ambitious  campaign  to 
block  the  spread  of  nuclear  materiato  that 
can  be  converted  into  bomba  to  running  into 
stiff  opposition.  Nations  like  France.  Britain 
and  J^ika  are  reatotlng.  Influential  atody 
groupa  call  the  poUcy  Ineffective.  Some  Am»- 
ican  diplomats  appear  reaigned  to  a  MpttaA 
of  the  dangerous  technologies  at  least  to 
"safe"  and  friendly  industrial  nations. 

Before  the  erosion  proceeds  much  further, 
the  President  had  best  look  again,  ma  caas 
for  holding  the  line  may  be  getting  stzonger. 

The  President  wants  to  prevent  a  competi- 
tive commerce  in  plutonium  or  highly  en- 
riched uranium,  both  of  which  can  be  used 
to  make  nuclear  weapona.  With  bkx«  than 
30  nations  planning  nuclear  power  plaata  for 
the  mid-1980's,  he  rightly  fears  that  aome 
might  find  weapona  irreatotlble.  Mr.  Carter 
to  not  much  concerned  about  conventional 
raactoia.  which  bum  low-enriched  uranium 
unsuitable  in  weapons  and  whoae  plutonium 
byoroduct  to  virtually  inaooeasible.  He  wor- 
ries about  breeder  reactors,  which  operate  on 
plutonium,  and  reprocessing  planta.  which 
extract  plutonium  from  spent  fuel  rods.  As 
an  example  to  others,  he  ddayad  Aaterloaa 
work  on  thto  technology.  He  baa  alao  threat- 
ened to  deny  nuclear  support  services  aad 
other  aid  to  nations  that  Ignw  hto  plea.  It 
remains  a  worthy  policy. 

But  increasingly  the  poUcy  to  being  chal- 
lenged. Fuel-short  nations  are  lured  by 
dreams  of  energy  security— parUeulaily  the 
greater  supply  of  fuel  promised  by  Uieedera 
and  reprocesaots.  They  need  to  learn  that 
these  technologies  wont  make  a  significant 
difference  for  decadee:  they  are  no  aaawer 
to  the  preeent  oil  shortage. 

Manv  of  the  President's  critics  alao  con- 
tend that  the  military  danger  of  advanced 
technologies  has  been  exaggerated.  A  nation 
looking  to  build  nuclear  we^tons,  they  say. 
would  find  it  chei^ier  and  faster  Just  to  buUd 
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.  bomb  f  aetorlM.  But  than  iwoMlam  tbm 
:  tint  kenM  to  bcmb-grad*  fiwl  la  powar 
ptaata  wvukl  tampt  aoma  gorammanta  and 
•lao  pRVTlda  a  eorar  for  wai^oaa  produetloii. 

Otbar  erlUca  think  Ifa  aUnply  too  teta  to 
torn  back  tha  tacJinologlcal  clock.  IIm  plu- 
tanlum  producad  by  eaoTantloiua  raacton, 
thajr  mj,  will  arantuaUy  baooma  accaaalbla 
aa  tha  radkMtetlTlty  In  apant  foal  roda  dlaat- 
pataa.  But  that  u  an  arfumant  for  battar 
mtarnatlonal  oootrol  ot  apant  fuala.  not  for 
glTlnc  up. 

DM  moat  talllnc  argumant  afalnat  Mr. 
Okrtar  la  th»t  the  oonatant  praaaura  hanaa 
dtpkmaey.  R  producaa  tanakm  with  alllaa 
whoaa  advanoad  nxielaar  procnuna  ara  pro- 
naadlnc.  and  with  third-world  gorammanta 
that  raaeut  bainc  elaaaUad  aa  untroatworthy. 
Moraovar,  natlona  that  fa»r  balng  cut  off 
tram  Amarlcaa  nuclear  aatHuaa  may  aaak 
tham  alaawhara  or  bulM  thalr  own  tadUtlaa. 
thua  ccmoonndlnc  tha  problam.  But  the 
pnaaura  alao  ylalda  beneflta.  It  claarly  auc- 
oaadad  In  aborting  aareral  tranafara  of  dan- 
gannia  tachnolaglaa. 

Thla  aaama  tha  wrong  tlma  to  ratraat.  Bar- 
aral  tranda  ara  running  in  Ur.  Cartar'a  fa- 
for  and  if  ha  can  hold  out  thay  may  baooma 
obnoua  to  other  natlona.  Projeetlaaa  of  de- 
mud  fOr  nuclear  power  keep  decraaalng  and 
auppllaa  of  uranium  Increaalngly  appeal  to 
be  amola.  The  need  for  rnprrMaaafi  and 
braeden  la  declining,  and  ao  la  their  eco- 
nomic attraetlTeneaa. 


EXTENSIONS  OF  REMARKS 

Diplomacy  la  often  a  judldoua  combina- 
tion of  carrot  and  stick.  Mr.  Carter  might 
well  offer  more  carrota — both  nuclear  and 
oonTentlonal  aid — to  thoee  natlona  that 
forgo  dangeroua  power  ayatema.  But  ha 
ahould  think  twice  before  laying  down  the 
aUck.* 


COMPREHENSIVE  FOUL  TAKEN  ON 
ATTTTCDES    IN    mOAKD:    PART 
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While  the  findings  at  thla  poll  do  no4 
neceasarlly  reflect  my  own  p— y"«f^  views 
not  those  (rf  the  committee.  I  feel  that 
there  is  a  great  significance  to  the  data 
which  has  been  compiled  by  these  re- 
searchers. 

This  section  deals  with  the  most  re- 
jected solution  to  the  Ulster  question  and 
also  details  the  f  edln«  In  the  Republic 
with  regards  to  a  chuoge  In  their  own 
ConsUtution: 


Mtaer 


0OLtFTIOIf 


HON.  MARIO  BIAGGI 


or 
IN  THX  HOnSB  OF  BBPRBBBMTATIVB8 

Thursday,  November  15.  1979 

•  Mr.  BIAGOI.  Mr.  Speaker,  today  I  wish 
to  insert  for  the  benefit  at  my  col- 
leacues.  a  third  Installment  of  the  poll 
which  was  recently  released  in  the  Re- 
public of  Ireland  on  attitudes  to  the 
Northern  Ireland  question. 

As  chairman  of  the  Ad  Hoc  Congres- 
sional Committee  for  Irish  Affairs.  I  feel 
it  is  Important  that  this  information  be 
made  available  for  puUlc  consumption. 


When  one  comparea  tha  vlawa  of  people  In 
the  Republic  with  the  vlewa  of  NCrtbem  Ire- 
land Proteatanta.  one  gate  aomething  rioee  to 
a  mirror  Image  altuaUon.  Fifty  aeren  per 
cent  of  people  In  the  Republic  reject  any 
aolutlon  which  Involvaa  Northern  Ireland 
remaining  part  of  the  United  Kingdom.  Thla 
u  the  aolutlon  andoraed  by  m%  ot  N<athem 
Ireland  ProtaatanU.  Similarly,  56%  of  North- 
em  Ireland  Proteatanta  aaleet  aa  their  moat 
MMked  aolutloaa  the  two  united  Irrtand  op- 
Uooa  endoreed  aa  flrat  choice  by  88%  of  peo- 
ple In  the  RepubUc.  Thla  55%  la  very  un- 
evenly divided  between  the  unitary  w^l  fed- 
eral verelona  of  a  United  Ireland.  Bowerer. 
this  la  not  to  aay  that  a  algnlfloant  number 
of  Northern  Ireland  Proteetanta  like  the 
Idea  of  a  federal  united  Ireland,  l^ble  18 
•howe  that  It  U  the  poaltlve  choice  ot  only 
four  per  cent  of  Northern  Proteatanta 
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The  alngla  moat  frequently  rejected  aolu- 
tlon in  the  Republic  of  Ireland  (31  percent) 
la  that  of  Northern  Ireland  remaining  part  of 
the  United  Kingdom  with  no  parliament  of 
Ita  own  but  goremed  directly  from  London 
(thla  fonnuUtlon  Includea  both  direct  rule 
by  meana  of  a  Secretary  at  State  and  total 
Integration).  Forty  two  percent  of  Northern 
Oatbollca  reject  the  notion  of  Northern  Ire- 
land remaining  part  of  the  United  Kingdom 
but  three-quartera  of  thcae  (I.e.,  4a  percent 
of  all  Northern  Ireland  Cathollca)  reeerre 
their  greateat  dlallke  for  the  deroived  gov- 
ammant  with  majority  rule  veralon  of  that 
opUon  and  only  one-quarter  (I.e.  lO  percent 
of  all  Northern  Ireland  Cathollca)  object 
moat  atrongly  to  direct  goremment  by 
London. 

Thla  la  a  further  example  of  a  phenome- 
non we  have  already  noted:  conalderable 
dlaerapancy  between  the  Tiewa  of  Cathollca 
in  Northern  Ireland  and  the  predominantly 
OathoUe  population  of  the  Republic  of 
Ireland. 

The  dlacrepancy  between  the  two  groupe  la 
greateat  in  regard  to  their  level  of  obJecUon 
to  an  Independent  Northern  Ireland.  Cloee 
to  a  majortty  (48  percent)  of  Northern  Ire- 
land cathollca  dlallke  moat  the  option  of 
an  Independent  Northern  Ireland.  Thla  view 
la  aharad  by  only  ao  percent  of  people  In  the 
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Republic  of  Ireland.  On  tbe  other  band.  dU- 
llke  of  tbe  Independence  option  provldee 
aome  common  grotmd  between  Cathollca  and 
Proteetanta  in  Northern  Ireland,  alnce  31 
percent  of  the  Utter  dlallke  Independence 
moet.  Taking  both  the  pro-  and  antl-lnde- 
pendence  rceponaea  of  aU  the  relevant  groupe 
Into  account.  It  would  aeem  that,  of  all  the 
optlona.  an  Independent  Northern  Ireland 
would  aatlafy  the  amallaet  number  and  cre- 
ate the  largeet  overall  level  of  dIaaatlafactAn. 
Tbe  option  of  remaining  within  the  United 
Kingdom  choeen  by  a  large  majority  of  peo- 
ple In  Northern  Ireland  to  preferred  by  only 
a  minority  of  Brltlah  people  (35  percent).  A 
major  factor  In  thla  dlacrepancy  U  the  gap 
between  Northern  Ireland  Proteetant  opin- 
ion and  Brltlah  opinion,  but  It  la  algnlflcant 
that  there  U  proporUonately  twice  aa  much 
aupport  for  Northern  Ireland  remaining 
within  the  United  Kingdom  among  Northern 
Ireland  Cathollca  aa  there  to  among  the  peo- 
ple of  Great  Britain  Iteelf.  In  other  worda. 
neither  the  people  of  Oreat  Britain  nor  the 
people  of  the  Republic  of  Ireland  are  any- 
where cloee  to  the  viewa  of  either  the  Protee- 
tanta or  the  Catholics  In  Northern  Ireland 
on  thto  laaue.  A  further  Inatance  In  which 
both  the  Brltlah  public  and  the  public  of  the 
Republic  of  Ireland  are  completely  out  of 
line  with  both  communltlee  In  Northern  Ire- 
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land  haa  to  do  with  Option  8  (an  inde- 
pendent Northern  Ireland)  which  haa  only 
three  percent  aupport  from  either  of  the 
communltlee  In  Northern  Ireland  and  yet  la 
supported  by  nearly  a  quarter  of  people 
polled  In  Britain. 

coMarmrnoMAL  chanob  m  tb>  bipuslic 
There  la  only  limited  aupport  li^  the  Re- 
public of  Ireland  for  changaa  In  the  1937 
Conatltutlon  which  ara  frequently  regarded 
aa  relevant  to  a  aolutlon  of  tha  Northern  Ire- 
land problem.  Thla  aupport  la  particularly 
low  (34%)  In  the  caee  of  tha  propoaal  to 
remove  the  claim  to  Northern  IralaDd  from 
the  Conatltutlon.  A  neoeeeary  condition  for 
the  relevance  of  auch  changae  to  tha  aaarch 
for  a  aolutlon  la  that  the  changaa  be  daalrad 
by  people  In  Northern  Irrtaad.  Table  35  pre- 
aenta  the  relevant  data  In  regard  to  the  two 
apadflo  conatltutkmal  changaa  dlacuaaad  in 
the  prevloua  aecttoD— removal  of  the  claim  to 
Northern  Ireland  and  removal  of  the  prohibi- 
tion of  divorce. 

There  la  a  wldaapread  demand  la  Nortbam 
Ireland  for  tha  removal  of  the  olalm  to 
Northern  Ireland  from  the  BepubUo'a  Oon- 
aUtuUon— 80%  agree  with  the  propoeal.  It 
la,  however,  an  laaue  on  which  the  two  com- 
munltlee In  Northern  IrMand  differ  radleaUy 
and  on  which  Northern  Ireland  Cathollca  are 
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much  cloaer  to  people  In  the  BapnbUe  than 
they  are  In  relation  to  choloe  of  aolutton. 
Thus,  whereaa  a  United  Ireland  aolntlaci  la 
choeen  by  88%  of  people  In  the  Republle 
compared  with  33%  of  CathoUca  in  Northern 
Ireland,  the  retention  of  the  constitutional 
claim  to  Northnn  Ireland  la  aupportad  by 
71%  at  paopla  in  tbe  Republic  and  by  88% 
of  CathoUca  In  Northern  Ireland.  However, 
Iq  striking  contrast  U  the  88%  aupport 
among  ProtaatanU  In  Northern  Irriand  for 
the  lemoval  of  the  conatltutlonal  dalm. 

Turning  to  the  divorce  laaue  (alao  In 
Table  35)  there  U  a  preference  on  tbe  part 
of  a  large  majority  In  Northern  Ireland 
(80%)  for  legallaatlon  of  divorce  In  the  Re- 
public. Again,  tbe  main  eouroe  of  divergence 
on  the  laaue  between  the  Republic  and 
Northern  Ireland  U  the  large  difference  be- 
tween people  la  the  RepubUc  (48%  of  whom 
favour  legalleatlon  of  divorce  In  the  Repub- 
Uc) and  ProtaatanU  In  Nortliam  Ireland 
(08%  of  whom  favour  auch  a  change  In  the 
Republic) . 

Oi^  both  laauea  therefore,  there  is  a  prefer- 
ence In  Northern  Ireland,  prlndpaUy  among 
Northern  Ireland  Proteatanta,  for  change  In 
the  Omatltutlon  of  the  RepubUc  of  Ireland. 
Thla  auggaeU  that  such  changee  could  make 
a  contribution  to  tbe  eearch  for  a  aolutlon; 
It  doaa  not,  however,  prove  that  they  would 
do  ao.  TO  put  the  matter  In  another  way,  the 
date  demonstrate  the  existence  of  a  neoeeeary 
but  not  a  sufficient  condition  for  the  rele- 
vance of  conatltutlonal  change  In  the  Re- 
pubUc to  the  search  for  a  solution.* 


NEW  YORK  STATE  ASSEMBLYMAN 
SEAN  WAI£H  ON  BRITISH  IN- 
VOLVEBIENT  IN  NORTHERN  IRE- 
LAND 


HON.  MARIO  BIAGGI 

OF  NXW  TOaK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  IS.  1979 

•  Mr.  BIAUOI.  Mr.  Speaker,  me  of  the 
most  distinguished  members  of  the  As- 
sembly of  the  Great  State  of  New  York, 
Sean  Walsh,  recently  wrote  an  editorial 
for  the  New  York  Times  entitled  "To 
Qigland:  Leave  Ireland."  I  feel  it  is  im- 
portant that  my  colleagues  here  in  Con- 
gress be  made  aware  of  this  article  and 
the  untiring  efforts  of  this  pubUc  otH- 
cial  to  bring  to  greater  attention  the 
problem  of  Northern  Ireland. 

Sean  Patrick  Walsh,  it  should  be 
noted,  is  both  a  well-respected  legisla- 
tor and  untiling  statesman  In  bringing 
the  Irish  question  to  the  place  that  it 
occupies  today:  a  place  of  high  Interna- 
tional and  national  visibility.  As  chair- 
man of  the  Ad  Hoc  Congressional  Com- 
mittee for  Irish  Affairs  tdilch  has  130 
Members  of  Congress.  I  salute  this  man's 
work  for  he  has  been  an  Important  part- 
ner of  the  Ad  Hoc  Committee  In  helping 
to  bring  peace  and  justice  to  Northern 
Ireland. 

There  are  some  very  salient  points  In 
this  article  which  are  worth  mentioning. 
One  notes  the  oft-stated  claim  that  the 
violence  In  Northern  Irdand  Is  sectar- 
ian-based Is  at  least,  historically.  Inac- 
curate. Many  of  us  are  not  aware  that 
Ireland  was  at  war  with  England  at 
least  400  years  before  the  Protestant 
Reformatlan. 


EXTENSIONS  OF  REMARKS 

Another  point  draws  Important  paral- 
lels between  the  Irish  question  and  the 
talks  which  the  British  are  holding  on 
Zimbabwe-Rhodesia.  Somehow  there  are 
those  who  can  applaud  tbe  efforts  of 
Britain  In  negotiattaig  with  the  guerril- 
las of  the  Patriotic  ntmt.  yet  feel  that 
such  a  solution  to  a  similar  problem 
could  not  be  applied  In  Ireland. 

I  urge  my  ccdleagnes  to  think  about 
the  historical  dimensions  of  the  Irish 
question  which  are  so  sucdnetly  raised 
by  my  friend  and  colleague  from  the 
Bronx.  Assemblyman  Walsh.  It  Is  im- 
portant that  each  and  every  one  of  us 
take  a  long  and  serious  look  at  the  prob- 
lem of  Northern  Irdand.  a  proUliem 
which  has  plagued  the  lives  of  so  many 
by  its  death  and  destructioii.  We  need 
not  be  silent  and  look  the  other  way 
when  our  own  actions  and  words  could 
bring  peace  and  Justice  to  a  troubled 
land. 

The  editorial  follows: 

To  EwauLMo:  I«*vs  laxLAWD 


(By  Sean  Patrick  Walah) 
The  aaaaaalnatlon  of  Earl  Mountbatten  of 
Burma  baa  reaurrected  the  dormant  gaggle 
of  crlUcs  whoee  eole  intereat  In  Irlah  poUUoa 
Is  denigrating  the  Provlalonal  Irlah  BepubU- 
can  Army.  Aa  If  the  Provoa.  aa  the  ProvlaKmal 
JJUi.  U  known,  were  the  cause  of  the  prob- 
lem, theee  contemporary  Oaaeandraa  have 
worked  themaelvea  Into  a  veritable  dither  of 
Inanity  about  "terrortam"  and  have  omitted 
from  their  moral  lexicon  the  otmoept  of  jua- 
tlce.  Forgetting  that  one  man'a  terrorlat  Is 
another  man'a  patriot,  crltlca  of  every  Im- 
aginable Ideological  hue  have  wand  aUn- 
torlan  about  IJtJL  "murderera"  wbUe  adec- 
tlvely  Ignoring  the  ttrutaUty  and  Indecency 
of  England's  occupation  of  Irish  aoU. 

No  aerlous  student  of  Irish  history  can 
discuss  the  IA.A.  aa  a  OaeUc  counterpart  of 
the  Paleetlne  Uberatlon  Organisation  or  any 
other  aoth-century  terrorlat  group.  The  irlah 
RepubUean  Brotherhood  waa  In  fact  founded 
In  New  Tork  City  In  1887.  The  prlnelplea  of 
the  Brotherhood  were  almple:  to  break  the 
connection  with  Bn^and  and  to  aaaert  the 
Independence  of  Ireland.  Thla  nationalist 
phlloaopby  waa  flrat  articulated  by  the  great 
Protestant  Irlah  patriot,  Theobald  WoUe 
Tone,  in  1791,  waa  reaaaerted  by  Robert  Em- 
met in  1903.  and  waa  the  Inspiration  of  the 
Young  Irelandera  In  1848  and  tbe  Fenian 
movement  In  1865  and  1887.  It  animated 
the  lebelUon  of  Patrick  Pearae  and  the  men 
of  1916  and  It  Is  the  operative  poUtleal  prin- 
ciple of  David  O'ConneU.  the  Provo  chief  of 
staff.  In  1979. 

Thoee  who  prattle  about  IJtA.  violence  In 
Engllah-ooeupled  Ireland  today,  without 
calling  for  a  Juat  and  legltlmaU  reeolutlon  of 
the  right  of  Irlahmen  to  poUtlcal  Independ- 
ence, are  either  moral  relatlvlsU  or,  wocae, 
obacurantlaU.  Terrorlat  bombe  come  In  many 
shapes  and  staea.  Some  are  dropped  Indlacrl- 
minately  from  B-63'a  at  lOMO  feet,  othera 
are  deUvered  in  peraon.  Some  are  placed  In 
Middle  Bkatem  botela,  aome  go  off  to  Bel- 
faat.  The  motivation  of  the  terrorlat,  not 
hU  methodology,  la  the  diatlngulahing  cri- 
terion. Irlah  "terrorlaU"  ara  aaeklng  to  drive 
EngUnd  out  of  Ireland,  just  aa  Menachem 
Begin  aought  to  drive  England  out  of  Pal- 
estine. It  is  fi'WMt«"g  how  the  alchemy  of  auc- 
ceaa  crowna  the  erstwhUe  terrorist  with  tha 
mantle  of  reapecUblUty.  Sam  Adams  and  the 
Sons  of  Uberty  were  regarded  by  the  Bnguab 
aa  terrorlaU  and  George  WaahUigton  would 
have  been  hanged  from  the  neareat  yatdarm 
U  George  m  bad  had  hla  way. 
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Then 
aectarlan  natore  at  tbm 
aa  U  Piotaataat 


to 

laaue  of  religion 

alon  to  Iralaad'B  natlimal  war  for  : 

enoe.  It  muat  be  ramanbarad  that 

wero  at  war  witu  tbe  togUah  mvadar  tor  > 

yeara  before  the  Protaatant  BafOr 

taue  to  be  raaolvad  Is  not  papal  InlMUMW^ 

or  the  vlrtnaa  of  trananbataattattan  ' 

conauhatantlatinn;  the  laana  la  ^ 

land  haa  any  moaal  or  legal  dalm  to  i 

or  own  any  part  of  Iraiaad.  Other  tbaa  ilgbk 

of  conquaat  and  invaaton.  England  haa  ao 

such  claim.  Thecefoc*  It  ahould  wttlMbaw. 

It  U  always  Intereattng  to  noU  ttia  auMlaty 
of  phUcaophlcal  dlaqultftlon  whan  the  Mlb- 
jeet  la  Ireland.  More  people  an  oonoamed 
today  about  the  bnmlnenoe  of  civil  war  la 
Ireland,  m  the  event  of  England'a  dapaitura. 
than  they  are  about  the  mlllenntum  of  nnr- 
der.  bigotry,  radam  and  genodde  that  la  tbm 
«ngn«ii  legacy  In  fieland.  Bam  deeply  eon- 
cemed  eome  Individuals  are  with  the  ajOOO 
deatha  that  have  ocumred  in  Ueland  lOnoe 
1989.  but  how  IndUIerent  they  are  to  tlie  root 
cauae  of  thoee  deatha  and  tha  mlllVma  of 
Irish  who  have  died  aa  a  raanit  of  RngnaOi 
colonlallam  alnce  118BI 

At  thla  VBfy  moment,  there  are  thoee  who 
favor  Immnl"**  blade  democratic  rule  la 
Zimbabwe  TUvrdTtlr  even  at  the  coat  of  etvU 
war  and  bloodahed.  but  tlieee  aame  indlvld- 
uala  are  horil&ad  at  the  apeeter  of  civil  war 
In  northaaatem  IMaad.  Why  tOie  differwttoet 
Are  bigotry  and  oppreaainn  more  aeoaptahia 
In  Irtiand  than  m  niiiirttalaT  Would  thaaa 
crltlca  of  the  IB.A.  IMI  the  aame  way  If  tba 

nathmallst  community  of  "■^«'**- mii'ii 

Ireland  were  black?  Or  If  thay  were  Jeasf  If 
not,  then  why  the  double  staadaidT 

It  te  certainly  legitimate  and  rattanal  to 
abhor  violence.  But  than  aza  occaalmia  whaai 
violence  la  JuaUflad.  The  brutal  liiatacy  of 
England'a  r^>V«"««»  ooeiqiatiaB  of  irdaod  and 
Bn^aad'a  refuaal  to  aooord  the  WOk  paopla. 
aa  a  whole,  the  right  of  aatf-determmatmn 
affords  one  auch  oocaalon.  MO  legal  double- 
talk,  no  nkoral  legerdemain,  no  political  eaaa- 
latry  can  diange  the  nature  of  the  atngle  and 
dedalve  operattve  fact  of  life  In  IrelaDd  to- 
day: wngiViMi  manufactured  the  abt-couaty 
aUttiet  known  aa  "Northern  IrBtaad"  by  a 
cynical  and  evU  gMiyinandwr  In  1983.  nat 
oonceaalon  to  bigotry  and  hatred  la  the  reaaon 
for  Lord  Mbuntbatten'B  death  and  the  deatha 
of  ao  many  Innocent  Uvee  ainoe  1989. 

Let  England  then  do  the  right  thing  la 
Ireland,  aa  France  did  In  Algeria  In  1083 — 
reoognlae  the  moraUy  and  poUtlcally  Inda 
fenaible  nature  of  lU  occupation  of  blah 
soil,  terminate  that  occupation  and  permit 
tbe  whole  people  of  ir^dand.  not  the  raei- 
denu  of  a  part  thereof,  to  dMwaa  their  own 
national  dflatlny.# 


MR.  VANCE'S  TRIP  TO  ROMANIA 


HON.  RICHARD  T.  SCHULZE 

or  famiariiVAiiiA 
IN  THE  HOUSE  OF  RIFBESKNTATTVES 

Thursday.  November  15,  1979 
•  Mr.  SCnuI^E.  Mr.  Speaker,  later  this 
year  Secretary  Cyrus  Vance  will  fayg 
to  Bucharest,  Romania  for  the  purpose 
of  reviewing  our  bilateral  rdatlons  with 
that  socialist  country. 

It  is  my  hope  that  Mr.  Vaiwe  win  use 
this  opportunity  to  waalnd  the  Romanian 
Oovemment  of  Its  latest  commitment  to 
allow  free  emigration. 
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Just  4  montlui  ago  tUs  body  voted  to 
extend  most-favored-nation  status  to 
Romania  based  on  a  series  ot  secret  as- 
surances given  by  that  government  to  the 
Blmi  B'ritb.  While  details  of  those  assur- 
ances are  not  widdy  known,  my  Inf  orma- 
tion  leads  me  to  b^eve  that  there  has 
not  been  a  significant  change  in  the 
Romanian  Oovemment's  attitude  toward 
rttmlnatlng  emigratioi  barriers.  Thien 
has  not  been  a  significant  increase  in  the 
number  of  peoiile  leaving  Romania. 

I  have  made  available  to  the  Romanian 
Ooveniment  and  Secretary  Vance  an  ex- 
tensive list  (rf  individuals  desiring  to 
emigrate.  To  date.  I  must  report  that 
only  19  cases  out  of  approximately 
aso  cases  have  thus  far  resulted  in  actual 
emigration  to  either  the  Ihiited  States  or 
Israd.  Some  of  these  cases  are  w^ 
known  and  have  been  pending  for  many 
long  years. 

In  addition.  I  have  written  to  Secretary 
Vance  and  have  asked  him  to  inquire  as 
to  the  Romanian  Oovemment's  commit-' 
ment  to  free  emigration  and  whether  it 
intends  to  live  uo  to  its  latest  assurances. 
We  can  lU  afford  to  lose  this  opportunity 
to  help  those  individuals  who  desire  to 
emigrate. 

Thank  you.  ICr.  Speaker.  I  insnt  a 
copy  of  my  letter  to  Secretary  Vance  in 
the  RacoRs  at  this  point: 

NovaMBB  IS,  1979. 
■oa.  omm  R.  Vamcs. 
Dtptrtwumt  of  Stmt€, 
WflaMNfton,  DjO, 

DBAS  Mk.  SBcaensT:  It  to  my  andantaad- 
tag  tbat  yon  •>•  enR«ntty  pUimli^  on  ti»T- 
Mlng  to  Buduuwt,  Hotrumto  on  Daoambar 
13th  for  tlM  puipo—  of  ImproTlng  bltotcnl 
rrtstlons  with  that  eountry. 

As  yoa  an  awai*.  tban  baa  baen  conoid- 
avabla  conttoTway  orar  wbathar  Romania 
oontliraaa  to  msat  ttaa  emigration  raqulic- 
msnta  of  tba  Itwla  Act  of  1074  and  whather 
It  la  denying  baale  human  rights  to  its 
Hongarlaa  minority. 

n  is  my  hops  that  you  wUl  utlUsa  ttaU 
opportunity  to  dlaeuM  thaaa  two  Important 
iKiMa  with  tha  Bomanlaa  Oovanimant  and 
to  pamaa  wtth  tham  a  numbar  of  outstand- 
ing emigration  eaaaa. 

m  an  aSOrt  to  aatot  you  In  thU  respect.  I 
am  anrloalng  for  your  Information  an  emi- 
gration list  which  contalna  approilmataly 
two  hundred  and  fifty  caaea.  SagrattaUy 
■oma  of  thaea  caaea  hare  bean  pending  for 
a  number  of  years  and  to  date  only  nineteen 
hare  resulted  In  actual  emigration  to  either 
tba  TTnCtad  Btatea  or  Unai. 

I  would  greatly  aiipreelata  your  dtocuaalng 
thaee  caaea  wtth  the  Romanian  OoTemment 
and  keeping  ma  Informed  aa  to  the  progreae 
oa  each  case. 
Staoarrty. 

Wirwap  T.  Sckdub. 
Vambcr  o/  OoHgnu^ 


FREEDOM  FOR  SOVIET  JEWS 
A  VITAI.  IS8DE— DC 


HON.  MORRIS  K.  UDAU 


IN  TBS  HOirSK  OP  RRPRRanrTATIVXB 

ThunOaif,  Nooember  15.  1979 

•  ICr.  XJDKLL.  Mr.  l^jeaker.  just  a  few 
days  ago  in  this  Chamber  the  House  ap- 
proved a  resolution  calling  upon  the 
Government  of  the  Soviet  XTnion  to  re- 
lease Ida  Nudel  from  Siberian  exile,  and 
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to  allow  her  to  emigrate  to  Israd.  Many 
Members  rose  to  qieak  for  this  woman 
who  has  been  sent  far  from  her  family 
only  because  she  wants  to  be  free,  and 
because  she  hung  a  sign  from  her  bal- 
cony expressing  that  wish  for  freedonL 

I  apidaud  the  action  of  the  House  in 
adopting  this  resolution,  and  I  hCHie  it 
does  some  good.  But  it  only  points  out 
the  magnitude  of  this  unacceptable  So- 
viet conduct  in  refusing  to  allow  the 
refusniks  to  emigrate.  For  if  the  House 
of  Representatives  was  to  debate  a,  sin- 
gle resolution  each  day  for  a  single  re- 
fusnik.  Just  as  we  have  for  Ida  NtideL 
not  only  would  we  consider  a  resolution 
for  each  day  remaining  in  this  sessian, 
but  we  would  consider  one  for  ea^  day 
of  the  second  session,  and  probably  for 
each  day  of  the  first  session  of  the  97th 
Congress. 

That  is  a  reflection  of  the  depth  of  this 
issue.  Many  of  my  colleagues  have 
"adopted"  families  of  refusniks,  as  I 
have,  and  we  write  leiten  and  make 
statements  and  try  to  help  in  any  way 
we  can.  But  even  so  we  only  scratch  the 
surface,  for  there  are  llteralbr  tens  of 
thousands,  perhaps  hundreds  of  thou- 
sands of  people  in  the  Soviet  Union  who 
want  nothing  more  than  to  get  out. 

These  are  not  spies,  they  do  not  want 
to  take  over  the  system  or  kill  anyone  or 
blow  up  any  buildings.  They  are  not  agi- 
tating for  "counter-revolution."  they  do 
not  want  to  run  off  with  state  secrets. 
They  shnply  want  out. 

One  family  that  wants  out  is  the 
FradUns.  of  Leningrad,  I  have  made 
three  separate  statements  about  the 
Fradkln  family  as  have  others,  but  they 
are  still  in  the  Soviet  Union,  and  I  do 
not  know  if  they  are  any  closer  to  de- 
parture. The  State  Department  has  been 
very  helpful  in  making  sure  that  the 
Soviet  Oovemment  knows  of  our  interest 
in  this  case,  and  I  hope  U.S.  officials  will 
continue  to  work  for  the  FtadUn's  re- 
lease. 

The  facts  in  this  case  are  simjrfe. 
Danld  Ftadkin.  who  is  trained  as  a 
mathematician,  is  not  allowed  to  pursue 
his  chosen  profession.  "Hie  family  first 
applied  for  an  exit  visa  back  in  1977—7 
years  ago — and  indications  are  that  they 
may  not  even  be  allowed  to  i^tply  again 
untU  next  year  at  the  earliest.  The 
original  visa  request  was  denied  on  the 
grounds  that  Danld  nmdUn  had  access 
to  "state  secrets."  YK  those  state  secrets 
are  over  19  yean  old,  and  Mr.  Ftadkln 
was  only  marginally  hivolved  in  this  re- 
search. And  there  is  a  chance  that  he  win 
be  charged  with  "antl-Sovlet  agitatfcm 
and  propaganda  activity"  for  teaching 
Hebrew,  ownhig  a  Hebrew  Bible,  and  for 
pressing  for  his  righto  as  guaranteed 
under  the  Soviet  Constitution. 

Vnxh  the  1980  CMymple  games  getting 
closer,  with  the  House  beginning  to  con- 
sider most  favored  nation  status  for  the 
Soviet  Union.  I  think  it  would  be  a  good 
time  for  some  conciliatory  moves  by  the 
Soviet  authorities.  I  urge  my  colleagues 
to  keep  in  mind  the  attitude  and  actions 
of  the  Soviet  Union  in  the  area  of  human 
righto  as  we  consider  VOV  legislation 
and  other  measures  which  affect  Uhlted 
States-Soviet  rriattons.* 


November  15  ^  1979 

INTERNATIONAL  STUDY  CON- 
CLUI»S  THAT  REPROCESSINO  OF 
SPENT  NUCUIAR  FUEL  CAN  BE 
CARRIED  OUT  SAFELY  AND  ECO- 
NOBOCALLY 


HON.  JOHN  W.  JENRETTE,  JR. 

or  aouTH  ctam.ntA 
IN  THE  HOUSE  OP  REPRBBENTATIVB8 

ThurBdttn.  November  15.  1979 

•  Mr.  JENRETTE.  Mr.  Speaker,  the  2- 
year  International  Nuclear  Fuel  Cycle 
Evaluation  (INFCE)  is  drawing  to  a 
close.  Preliminary  reporto  indicate  that 
this  study  will  demonstrate  that  nuclear 
fuel  reprocessing  can  be  carried  out 
safely  and  economically,  with  minimal 
risk  of  the  diversion  of  Plutonium. 

This  conclusion  is  contained  in  the 
final  draft  of  the  INFCE  report.  The  re- 
port specifically  singles  out  a  reproc- 
essing technology  known  as  coprocess- 
ing—in which  the  product  emerges  from 
the  plant  as  a  mixed  stream  of  plutonium 
and  uranium  rather  than  plutonium  in 
a  separated  form — as  greaUy  reducing 
the  risk  of  nuclear  proliferation. 

The  report  also  recommends  that  ad- 
vanced nations  with  large  reprocessing 
plants  could  offer  these  services  to  coim- 
tries  that  are  at  an  earlier  stage  of  nu- 
clear development.  Participanto  in  the 
INFCE  will  meet  in  plenary  session  next 
Febnuury  to  take  final  action  on  the 
draft  report. 

A  recent  article  by  Lee  Bandy,  the  re- 
spected Washington  bureau  chief  of  the 
State,  of  Ccriumbia.  S.C.,  provides  an 
excellent  summary  and  discussion  of  the 
preliminary  INFCE  conclusions.  I  would 
like  to  Include  Mr.  Bandy's  article  In  the 
Record  at  this  point: 

Risk  or  Srairr  Pun,  DnraaaioN  IiIxximal 
(By  Lee  Bandy) 

WABRoroToir. — Reprocessing  of  spent  fuel 
can  be  carried  out  safely  and  economically, 
and  the  risk  of  theft  and  proliferation  la 
minimal,  a  final  draft  report  of  the  Inter- 
national Nuclear  Puel  Cycle  Eraluatlon 
(INPCE)  haa  concluded. 

The  plenary  sesalon  of  INPCE  u  scheduled 
to  conrene  In  Oenera,  Switcerland.  next 
Pebruary  to  consider  reporu  related  to  tha 
nuclear  Industry. 

The  INPCE  study  tends  to  favor  eatab- 
llshment  of  regional  fuel  cycle  centers  around 
the  world  to  process  the  spent  fuel  piling  up 
at  nuclear  power  plants  in  several  countrlea. 

The  Barnwell  Nuclear  Puel  Plant  (BNPP), 
the  only  facility  capable  of  handling  com- 
mercial fuel  In  the  United  Stataa.  haa  been 
touted  as  a  poaslbe  multi-national  reproc- 
essing center  operated  by  the  government 
under  stiff  International  oontroto. 

During  the  IBT6  presldentui  campaign. 
Jimmy  Carter  propoeed  to  a  United  Nations 
forum  that  the  South  Carolina  facility  be 
conaldered  a  potential  mtematlonal  fuel 
cycle  center.  Such  an  arrangement,  he  sug- 
gested then,  could  help  reduce  the  riak  of 
proliferation,  or  diversion  of  plutonium. 

The  INPCE  report  recommends  that  na- 
tions with  large  reprocessing  plants  could 
offer  aervlces  to  countrlea  that  vn  at  an 
earlier  stage  of  nuclear  development.  It  notes 
that  about  30  developing  nations  ara  ex- 
pected to  have  atomic  generating  facilities 
by  the  turn  of  the  century. 

"If  they  decide  to  reprocess  (tha  apent 
fuel)."  the  report  says,  "they  would  prob- 
ably find  It  economical  to  use  the  reprocees- 
Ing  aeitlces  of  a  large  national  or  multi- 
national plant." 
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EXTENSIONS  OF  REBCARKS 


The  final  draft  report  entitled  ": 
Ing.  Plutonium  Handling,  Rscyde,"  waa  sub- 
mitted at  the  July  as-36  meeting  of  the 
INPCE  Technical  Co-ordinating  Oommlttae. 
It  was  lateadad  for  "ONPCB  parttdpaats 
only."  A  copy  waa  obtalaed  by  The  State's 
Washington  Buriau. 

The  uprocaeaing  evaluation  covered  tach- 
aology,  eavlronmeatal  Impact,  economics, 
nae  of  eaergy  rceourcea.  risk  of  proliferation, 
aafeguarda,  Inatltutlanal  arrangamenta  and 
tp^aaX  neada  of  developing  natlona. 

While  generally  endorsing  the  leprocaaalng 
of  apent  fuel,  the  report  said  "conatdaraUe 
development  work  and  comeqasntly  a'  bsavy 
laveatmeat  of  time  aad  effort  would  be  re- 
quired" before  soma  technologlea  could  be 
Introduced  on  an  Induatrlal  scale. 

It  qieclficany  slngloa  out  a  technique 
known  aa  co-processing — a  modification  of 
reprocessing  In  which  plutonium  does  not 
exist  In  separated  form  but  emerges  from 
the  plant  In  a  mixed  stream  of  uranium  and 
,  Plutonium  thus  greatly  redudag  tha  risk  of 
proliferation. 

"Ifoat  ootmtrlea  conalder  that  mora  re- 
aaareh  and  development  and  pilot  plant 
atudlea  would  be  Beaded  before  they  could 
Introduce  R  (reprocaartng)  with  coafideace 
oa  aa  Industrial  scale.  It  aiay  therefore  be 
considered  aa  an  option  for  a  future  genera- 
tion of  reprocessing  planta,"  tha  rqwrt 
suggests. 

Oflldala  of  Allied  General  Nuclear  Servlcea, 
owuw's  and  operators  of  tha  Barnwell  plaat. 
Bay  the  South  Carollaa  facility  could  easily 
be  altered  to  baadle  the  oo-prooesalng  mode. 

The  INPCE  report  bellevea  "proliferation 
U  prbnarUy  a  political  and  not  a  technical 
matter ,"  that  physical  stepa  can  be  taken  to 
protect  the  fuel  cyclea  from  abuae.  And 
though  the  problem  of  proliferation  will 
always  exist,  it  added,  the  risk  to  minimal. 

"The  abuae  of  fuel-cycto  farlHtlas  to  not 
the  easiest  nor  the  ntoat  aflldant  route  to 
acquire  materlato  for  manufsetura  of  nu- 
clear weapona,"  the  report  contended. 
.  "In  particular,  an  Industrial  scate  nuclear 


fuel  cyde  would  be  mot*  espeaalv*  to  set  up 
aad  take  a  longer  time  to  get  wortdag  thaa 
a  specific  dsdlcatad  program  for  andaar 
weapoaa.  Purthermoce,  a  dedicated  program 
might  well  be  toss  datactable  thaa  the  abuae 
of  the  laduatrlal  aeate  facUKlat."  It  aaid. 

The   rtok  of  prollfsratloa.  R  soggestad. . 
must  be  balaaoad  against  tha  advaatagas 
of  the  sunsssful  latroductlan  of  laduatrlal 
Bcato  audear  power  pragrama. 

Tha  report  reoonuneads  certain  atape  that 
caa  be  takea  to  reduce  the  risk  of  dlvcrdon. 
Tliey  ladnda  tarhnlral  maaaurea  (Ilka  co- 
proceestag).  Improved  plaat  safeguards  (ac- 
couatiag.  containment  aad  survelllanoe). 
aad  laatttutloBal  altcmatlvaa  (craatlan  of 
multi-national  fud  cyde  oeaters). 

WhUe  economic  argumaata  for  reprocess 
lag  depead  oa  the  price  of  uranium  aad  coat 
of  waste  disposal,  the  report  said,  uaa  of  the 
separated  plutonium  and  uraalum  wlU  reault 
la  aavlngs,  whether  burned  la  light  water  or 
fast  reactors.  The  eooaomlc  advaatage  la  the 
latter  would  likely  be  larger,  the  report  said. 
If  productloa  coata  caa  be  kept  dowa.# 


32823 

with  the  10-day  state  vWt  at  Pilme 
Minister  Jack  Liynch  of  Irdaad  who 
arrived  in  this  oounbry  on  November  t. 

This  partlcalar  seetlan  of  this  siirvqr 
deals  with  attttudes  toward  BrtlWi 
withdrawal,  comparing  thoK  d  ctttans 
m  the  Republic.  Great  BMtaln.  and 
Northern  Irdand.  Ibere  appean  to  be 
across-the-board  support  for  Bklttsh 
withdrawal,  wliile  at  the  same  ttane.  high 
levels  of  agreement  of  the  oonseqiucneei 
of  such  a  wtthdrawal— article  noles 
table  37  uliich  was  not  lodiided  In  Ibe 
article. 

As  chairman  of  the  ISO-member  Ad 
Hoc  Congressional  Committee  for  Irtoh 
Attain,  I  wish  to  insert  the  afo 
tioned  article  into  the 


COMPREHENSIVE  PGUj  TAKEN  ON 
ATTITUDES  IN  IRELAND:  PART  IV 


HON.  MARIO  BUGGI 

or   ItXW   TOBX 

IN  THE  HOUSE  OP  REPRESENT  ATIVEB 

Thunday.  November  15,  1979 

•  Mr.  BIAGGI.  Mr.  ^leaker.  I  wish  to 
insert  in  the  Rccoas  a  fourth  install- 
ment of  a  poll  which  was  recently 
rdeased  by  the  Irish  Times  mewvpKPix 
of  DubUn  which  detailed  the  attitudes 
of  Irish  citlsens  to  possible  solutions  to 
the  Ulster  problem. 

I  feel  that  it  is  impropriate  that  this 
informatiim  be  made  available  to  my 
colleagues  here  in  Congress  to  coincide 


On  the  lasna  oC  Britlah  withdrawal,  the 
evldeaoe  from  the  Republle  at  Irdaad 
which  we  have  oonalderad  Imtlf  twi 
spread  andotaemeat  of  the  propoaal; 
peashnlatlc  expectatioaa  aa  to  Its 
queaoea.  Hbw  do  these  pntHraneaa  a 
peetattoaa  oonvare  to  tha  laefe 
espectaUona  of  thoee  who  would  be 
dlreetty  affected  If  tba  policy 
men  tad — the  two  oomainaltlas  m  Hortham 
Ireland — and  to  the  preferenoea  aad  ax- 
peetattoaa  at  the  peopte  of  Great  RdtalaT 

As  with  aU  the  data  so  far 
there  are  atrongly  oontraatlng 
on  the  Issue  of  Britlah  withdrawal  la  the 
Republle  and  In  Northern  Ireland — ^71  par- 
OMit  support  fbr  unilateral  Brttlsli  with- 
drawal In  the  Repobtlc,  74  percent  oppod- 
tton  to  unilateral  withdrawal  In  Kartham 
Ireland  (Tabto  86).  Olvan  tha  fact  that.  U 
British  withdrawal  were  unilateral.  It  woold 
be,  by  dafinltlon.  contrary  to  ttia  wMiaa  of 
tha  majority  Protestant  communis,  the 
ovcrwhelmlag  oppodtlon  to  tha  pioiwaal  (M 
percent)  on  the  part  of  Northern  Iidaad 
Proteatanto  to  predictable. 
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^^Fef  VmftrpiM  at  caayjjiriiaa 
dHfaraet  wardiai  ia  tha  Brjasli  ton 
>  DavialiaM  fraai  tatab  al  100  hk*"I 

Thto  Protestant  oppodtlon  doea  aot,  how- 
ever, totaUy  aooouat  for  tha  ooatraat  betweea 
prefereaesa  la  tha  Republic  aad  prefaraacea 
la  Northern  Iralaad.  That  to  to  say  there  to  a 
slgalfieaat  ooatraat  betweea  prafareneea  In 
the  Republic  (71%  pro-withdrawal)  and 
praferanoee  antong  OathoUca  In  Northern 
Ireland  (40%  pro-withdrawal) .  In  fact  sup- 
port for  uBllataral  Rrltlah  withdrawal  to 
greater  aaioag  paopls  in  Brltata  (M%)  thaa 
amoag  people  la  Northern  Ireland  as  a  whote 
(94%)  aad  It  to  evea  greater  amoag  peopto 
la  Brltala  thaa  aaioag  tha  CathoUe  aad  pre- 
suaiptlvdy  aatloaaltot  population  of  North- 
era  Irelaad.  However,  la  response  to  the  leas 
instoteat  aad  more  long-term  formulatloa  of 
tha  propoaal  of  Rrltlah  withdrawal— "the 
British  Ooveramaat  should  aanoimee  Its  la- 
taatlon  to  withdraw  from  Northara  Iralaad 


kavs  baaa  darivad  tiaai  a  qsailiaa  ol  liiilMiy 
I  to  raandiai  arran. 


•  Tabl  cooiisb  of  I2S  Protastonb,  402  CalhaHcs  aad  SO  i 
ael  jadudad  ia  Ifea  braakdoMn. 


■ban  all 


at  a  fixed  data  la  the  future"— atqiport 
ankong  Oatholica  la  Northara  Irelaad  rises 
from  40%  to  84%. 

Ia  ooadderlag  the  Issue  of  British  with- 
drawal the  expectatioaa  of  the  two  oommunl- 
ttoa  who  would  have  to  live  with  tha  oon- 
sequeaoea  of  withdrawal  are  6bvlously  of  par- 
ticular Uaportaaoe.  Rxpaetatloaa  regarding 
tba  oonaequencea  of  Rrltlah  withdrawal  are 
much  Bwre  peaslaitoUc  la  Northern  Irelaad 
thaa  la  the  RepubUe  oa  both  the  ladlcatoia 
of  expactauoa  which  wa  hava  used.  Ia  re- 
sponse to  the  Item  "Rrlttoh  withdrawal  from 
Northara  irelaad  without  the  ooaaeat  of  the 
parUea  lavolved  would  lead  to  a  aegotUted 
setuament,"  74%  of  peopto  In  Northern  Ire- 
land disagreed  oomparad  to  40%  In  tha  Re- 
pubUe ('nu>to  S7).  Fradletably  tha  dllisrenoe 
to  greatest  between  peopte  la  the  Rq>ubUe 


aad  Northern  iTdaad  Protaataata  (•!%  dto- 
agraemeat)  but  there  to  alao  a  auhatanttol 
dlffereace  betweea  paopto  la  the  BapobUc 
aad  OathoUca  la  Northatn  miaad  (60%  dto- 
agreemeat).  Ia  tha  oaae  of  tha  aaoond  state- 
meat  oa  oonaequencea— "Rrlttoh  withdrawal 
from  Northern  Ireland  without  the  consent 
of  the  partlaa  tavolvad  would  lead  to  a  great 
increaaa  la  vlolenoe"— the  degree  of  paad- 
ff«t»™  increaaea  In  aU  caaea.  0««r-aU  61%  of 
peopto  la  NOrthefn  hdand  agree  with  the 
propodUon  (Table  S7).  66%  of  MMthara 
irelaad  Protaetanta  hold  thto  aipartarinn 
aad  67%  of  Northern  irdaad  Cathoitos  do  ao. 
Bvldaatly.  glvea  thto  67%  expaetatlan  aiMng 
Northsra  Irdaad  Cathdloa  of  a  great  la- 
craaae  la  vhrieace  coneequsat  on  Brttldi 
withdrawal  aad  the  40%  support  for  Btltl^ 
uaUataial  withdrawal  la  the 
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OatihftHw   anpport 


MOW  MoitlMm  irtiaad 
Mrtttib  wltlMtr^wal  white  at  tte 
•BtntBlaiac  tlM  apsetettOB  tiMt  I 
wooM  toad  to  •  gnat  InerMw  IB 

tiM  aast  immahmt  potnt  to 
I  fMm  tta*  date  In  Tibte  STte  tiM  high 
thfoofh  not  IdHitlMl  l«?ato  of  ai^rMBMt  in 
both  ««—""«"**—  in  MorttMni  IMtend  that' 
imltefwl  Bnttah  wtthdiawal  woold  iMd  to 
a  gnat  IneiiMt  In  Tlolanea.  Thia  aKpaeta- 
ttoo  IB  ateo  IMM  by  a  otaar  majority  (0B%) 
«r  paopto  in  tha  ■apuMle.  »  to  notabto  that 
In  arttam.  though  on  balaBoa  paal- 
I  aa  to  tha  conaaquaneaa  (M%  gnat  in- 
1%  gnat  flier ■aai  or  Itttla  or  no 
I)  an  teas  patolniltlff  than  any  of  tha 
Bunttiaa  In  baland^ 


COBOfKlfORATION     OF    THE     19M 
HUNGARIAN  X7PRISINO 


HOK.  DON  RITTER 

or  VBMMa  I  LVAm* 
or  THX  HOU8B  OP  BMFBMBMKTATIVtB 

Thmndttit.  November  IS,  1979 

•  lir.  Rmm.  Mr.  speaker,  on  Sun- 
day evenlnc.  November  4.  I  had  a  moet 
estraflnUnary  experience,  which  I  will 
alwayi  remember.  On  that  erenlng,  I 
was  honored  to  addreas  a  celebration  at- 
tended by  over  SOO  penoos  commemo- 
rating the  19M  Himgarlan  Uprising. 

Hie  event  was  htfd  In  Our  lAdy  of 
Hungary  Church.  In  Northampton.  Pa. 
Himgarian-Americane  from  all  parts  of 
the  Lehigh  Valley  attended.  A  great  deal 
of  pteparatlon  and  vny  hard  wwk  went 
Into  the  planning  of  that  special  even- 
ing, and  the  result  was  a  moving  candle- 
Ilglit  ceremony  with  Hungarian  poetry 
to  honor  the  falloi  patriots,  a  remark- 
able documentary  flfan  on  the  Uprising, 
a  magnlfloent  dinner  of  Hungarian  food 
served  by  foDc-eostumed  waitresses,  and 
a  Hungarian  orchestra  and  slnghig.  and 
an  evening  of  feUowshlp  rich  In  emotion 
and  meaning. 

ICr.  ftMidcer.  I  would  like  my  cxA- 
leagues  to  know  that  this  commemora- 
tlon  of  those  Hungarian  patriots  who 
risked  all  for  freedom  shows  clearly  that 
the  cause  of  freedmn  behind  the  Iron 
Curtain  win  never  die.  As  long  as  there 
are  men  and  women  such  as  those  dtl- 
acns  of  the  Lehigh  Valley  lAxo  joined  In 
honoring  the  1956  Upri^ng— as  kmg  as 
any  American  with  ties  to  a  homeland 
that  is  not  free  shows  pride  In  his  or  her 
ethnic  heritage— there  will  be  hope  for 
an  captive  nations  worldwide. 

As  a  gesture  of  admiration  to  thoee 
who  hdped  make  the  November  4  cele- 
bration a  success.  I  would  Uke  to  repeat 
the  address  I  ddlvered  on  that  occasion 
IntheLdHghVaUey. 

llM  address  foOows: 
ComcBiKHUTioir  Am  CaLaaunoif  or  nn 
Buifa«aiAir  BaTOLxmoif  or  IMS 

Rnt  or  aU,  lat  ma  thank  all  of  you  tor 
eomlng  han  tonight  to  honor  tboae  who 
took  part  In  tha  1966  Rangarlan  Uprlaliw. 
•VaaaUy  thoaa  patrloto  who  aaerUlcad  thair 
Una  for  that  eaun.  Lat  ma  thank  all  thoaa 
on  the  banqvwt  oommlttaa  who  workad  ao 
bard  to  maka  thla  ^taetal  night  poaalbla. 
And.  bafon  I  mj  another  word,  I  would 
hopa  that  wa  can  maka  thto  OonunamoraUon 
and  (Mabratton  of  tha  1960  Uprtalng  an  an- 
nual mat  hare  in  tha  Lehigh  Valley. 

Ae  Boma  of  you  may  know,  my  father  waa 
bom  In  Hungary.  But  eren  if  that  hadnt 
bean  the  eaae.  thU  nga  of  herolam  would 
•tUl  mean  much  to  me  penonally.  Soma  poo- 


EXTENSIONS  OF  REMARKS 

pie  have  eald  that  In  modem  timer  then  an 
no  mon  heroea  left.  But  In  Hungary  in  1068 
It  became  dear  that  then  atUl  an  heroea  in 
thla  world. 

Aa  one  who  haa  always  lorad  and  anjoyad 
our  ethnic  cultun,  and  who  haa  been  to 
■aatem  Burope.  certain  evenu  of  the  hlatory 
of  that  region  have  had  a  major  Impact  on 
me.  I  have  been  deeply  moved  by  the  Hun- 
garian uprising  since  thoee  &nt  tumultous 
days.  I  have  thought  about  the  Uprising  In 
broad  IntamaUonal,  political  and  historical 
tarma  yat.  It  boUa  down  to  thla— a  shining 
light  snuifed  out  by  the  leglona  of  darkness 
and  death.  But  even  more,  as  I  learn  about 
the  experiences  of  those  who  took  part,  I 
roallia  that,  abon  all.  It  U  a  human  story. 
and  Ita  memory  graces  our  own  humanity. 

Individual  axperlenoee  of  the  Oprlalng 
show  the  true  meaning  of  what  happened 
in  Hungary  In  1966,  much  mon  than  poUt- 
Ical  tnatlaee  or  history  books  can.  Some  of 
you  In  thla  audience  tonight  wen  then  in 
Hungary  at  that  time.  Perhapa  tonight.  In 
your  mlnda'  eye,  you  an  returning  to  that 
terrible  time,  I  Imagine  that  each  one  of  you 
haa  vlslona  of  1960  that  you  wUl  carry  with 
you  for  the  rsat  of  your  life  that  cry  out  with 
meaning.  I  han  heard  remarkable  individual 
stoHee  about  what  happened  and  certain 
onae  stick  In  my  mind  as  somehow  touch- 
ing what  the  uprlaliig  waa  all  about. 

^or  Instance: 

I  think  about  the  people  In  downtown 
Budapaet  who  took  ttowen  from  a  blaatad- 
out  florist  shop  and  genUy  placed  them  on 
the  bodlee  of  freedom  flghtera  who  had  been 
killed  In  the  streeto. 

I  think  about  the  wooden  box  placed  on 
the  sidewalk  near  Andraasy  Street  in  Buda- 
paet, bearing  a  sign  that  said  tha  box  was 
for  famlUoa  of  thoee  who  gan  their  Uvea  for 
freedom.  The  box  had  been  filled  with  money 
by  a  paaserby,  even  though  hardly  anybody 
had  money  to  span  .  .  .  and  that  box  waa 
left  oompleUIy  unguarded  In  the  street,  be- 
cause no  Hungarian  would  ban  even 
dreamed  of  stealing  from  it — not  even  If  It 
had  contained  the  last  money  left  In  the 
world. 

I  think  of  the  communlat-oontroUed  radio 
In  the  early  days  of  the  revolution,  befon 
the  freedom  fightan  took  it  over,  deaperatoly 
trying  to  paint  the  Uprising  aa  the  work  of 
"Faadata"  and  "oountar-nvoluttonarlae," 
while  the  people  Ignored  thoee  communist 
Uea  because  they  could  see  the  truth  with 
their  own  eyes. 

I  think  of  the  young  ehUdnn  and  their 
mothen  crying  out  In  agony  and  falling  un- 
der tha  haU  of  machine  gun  fin  that  came 
from'  rooftope  and  from  Russian  tanks  In 
Parliament  Squan  on  that  horrible  morning 
of  Thursday,  October  36 — tha  bloody  morning 
when  so  many  Innooento  wen  butchered — 
their  numben  remain  unknown  to  thla  day — 
when  hundreds  of  bleeding  bodies  covered 
the  Squan  and  turned  the  stones  red  with 
Hungarian  Mood. 

I  think  of  Hungary's  offensive,  taken  by 
freedom  flghtan  that  Included  w  many  teen- 
agan  and  even  children,  throwing  their  Moto- 
tov  oocktalls  at  the  steel  goUath  T-64  and 
T-84  Busalan  tanka,  capturing  submachine 
guns,  learning  how  to  fin  them  on  tha  qiot, 
and  than  attacking,  eacaping  through  tha 
narrow  alleya  and  paaaagawaya.  and  n-ap- 
peering  to  attack  again  .  .  .  climbing  on  top 
of  tha  hated  BiHsian  tanks,  opening  the 
hatohee,  dropping  grenades  Inalde  and  alam- 
mlng  the  hatehee  doeed — avenging  the  m\ir- 
dered  women  and  children  of  Hungary, 
avenging  tha  stolen  fueedum. 

I  think  of  thoee  dseparato  appaels  for  help 
broadcast  to  the  outalde  world  by  fiesdom 
lighten  over  their  shortwave  radloa  aa  tlia 
Busalan  tanka  and  Infantry  swarmed  aeroaa 
the  harden.  I  think  of  Badto  Free  Bakoal, 
which  cried  out  to  tha  world,  "In  tha  name 
of  aU  that  la  dear  to  you,  we  ask  you  to 
help  ...  or  shaU  we  loee  faith  in  the  world's 
conedenoe  and  dignity  while  we  an  fighting 
for  world  fnadomT** 
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And  I  think  of  the  meeeege  tapped  out  by 
a  slngto  man  fighting  in  the  bseisgsfl  oOcss  of 
the  newspaper  Saabad  Map  on  the  morning  of 
November  4.  the  day  of  the  tovaalon:  "Vue- 
atan  gangatan  han  betrayed  na  .  .  .  they 
opened  fin  on  everybody  in  Hungary  .  .  . 
pleeee  toU  the  world  at  the  treacheroua  at- 
tack against  our  struggle  for  Uberty  . . .  helpl 
. . .  hdp! . . .  helpl"  Four  boun  later  hla  maa- 
sagsa  stopped  forever. 

I  think  of  thirty-two  studenu  forming  a 
barricade  around  the  stotue  of  St.  Imn  In 
Morlcs  Zalgmond  Squan  In  Buda,  hcMdlng 
tha  road  that  lad  Into  Fsat  against  tank  at- 
tacks for  eight  houn  with  machine  guns  and 
Molotov  oodctalla  alone  .  .  .  deatrt^lng  fin 
Russian  tanka  befon  the  laat  boy  died. 

I  think  of  the  legendary  Hungarian  leader 
known  aa  "Uneto  Saaba"  fighting  through 
the  amoke  with  hla  900  young  freedom  light- 
en behind  their  barricade  of  upturned  raU- 
way  coaches  in  Saena  Squan. 

I  think  of  the  ultlmaU  betnyal — the  be- 
trayal of  the  Hero  of  the  Uprlalng.  Pal  Male- 
t«r.  I  can  Imagine  the  thoughta  In  hto  heart 
aa  he  sat  aeroaa  that  conference  table  at 
Soviet  mlUtary  headquarten  In  the  UtUe 
hamlet  at  TOkol,  on  oiepd  Island,  the  night 
ot  November  S.  I  can  Imagine  the  look  of 
defiance  in  his  eyae  whan,  at  midnight,  the 
doon  wen  smsshsd  open,  and  Ruaaian  police 
In  green  cape  carrying  submachine  guna 
burst  Into  the  room  to  announce  that  the 
negotiations  wsn  at  an  end.  I  can  imagine 
the  feelings  In  Malater's  soul  as  he  waa  led 
away,  never  to  be  seen  again — a  Hungarian 
hero  the  Russians  could  never  begin  to  con- 
quer In  the  open  light  of  day,  but  could  only 
sUenoe  by  treachery.  Uke  thlevee  In  the  dead 
of  night. 

And,  I  think  of  the  heroism  of  Imn  Nagy 
himself — a  man  whoae  murder  eighteen 
months  after  the  Revolution  waa  crushed 
became  the  final  and  perhapa  the  greatest 
outrage  of  all  in  a  Revolution  that  ooat  the 
Uvea  of  35.000  other  Hungarian  patriots.  I  can 
pictun  Nagy  standing  befon  the  Judge  In 
aacret  police  headquarten  In  Fo  Street.  Nagy. 
a  farmer  college  professor  with  his  Sowing 
gray  mouatacbae  who  had  nfuasd  to  be  bul- 
lied or  broken.  Nsgy — knowing  that  he  waa  a 
dead  man,  llstonlng  to  his  death  aentence, 
adjusting  his  pince  nes,  and  nplylng  calmly. 
"If  my  life  is  needed.  I  gladly  make  the 
sacrifice. " 

Then  an  m  many  other  Imagae  of  the  Up- 
rlalng, and  aU  thon  who  wen  then  or  who 
han  loved  onee  who  wen  then,  han  their 
own  storlea  and  memorlea.  But  I  think  the 
image  that  sums  up  best  the  emotion  of  the 
Uprising  was  deecrlbed  by  an  Bngllsh  eom- 
spondent  who  waa  In  Budapaet  at  the  time. 
On  Sunday,  October  3S,  It  was  ennlng  In  the 
lobby  of  the  Duna  Hotel.  Suddenly,  a  group 
of  nvolutlonarlaa  burst  Into  the  lobby  carry- 
ing a  huge  red  green  and  whito  Hungarian 
fiag  with  the  center  part  cut  out.  One  man 
stood  on  another's  ahoulder  to  naU  It  on  the 
wall  behind  the  reception  deak  In  the  hotol. 
Then  one  voice,  londy  at  first,  started  "ttujwg 
the  national  anthem.  The  voice  ^tramv  a 
chorus  aa  all  who  wsn  than  joined  in,  filling 
the  haU  with  the  song's  majeetlc  melody. 
When  the  sound  died  away,  a  atrmnger  walked 
up  to  the  English  corrnpondant.  looked  at 
him  with  deep  emotion  and  said.  "I  am  glad 
you  an  hen,  sir.  This  is  the  proudest  moment 
In  our  history."  And  it  waa. 

Tou  know  tha  horror  that  followed  thoee 
brief  daya  of  freedom,  whan  the  Russians 
finaUy  showed,  aa  If  then  wan  aver  any 
doubt,  what  kind  of  view  they  reaUy  hold 
toward  freedom.  Tou  know  the  grim  atory  of 
the  trsaehery,  the  Invaalon,  and  the  nnspsek- 
abto  brutaUty  that  foUowod:  tanka  bleating 
houaaa  Into  rubble  .  .  .  Buaalana  opening  fin 
on  Innocent  people  stonding  In  food  lines 
.  .  .  and  tha  iiiasaarrs  of  the  immortal  laat 
dafenden  of  the  KUlan  Barracka— forty 
ragamuflto  stirvlvors  of  the  original  1.000. 
promlaad  amneety  by  the  Rusdana,  then 
marehad  out  into  UUol  Annue  shivering  in 
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the  cold,  hearing  tha  sharp  dicks  of  Russian 
IfalashnlktTT  marhfrr  gun  magaalnee  being 
pulled  ba^  and  finaUy  being  gunned  down 
than  In  tha  atreat. 

Bat  somehow.  It  to  the  Image  of  thoee  early 
daya,  when,  for  a  brief  moment.  Hungary 
stood  fne,  that  excltee  the  heart  and  the 
spirit.  As  one  obeerver  said,  it  waa  as  though 
a  nation  which  for  centurlee  had  boasted 
proudly  of  Its  patriotism  had  suddenly 
awakened  from  a  nightman.  People  long 
afraid  of  the  fear  of  spies  among  friends 
stopped  whlqxnlng.  "The  moat  exdtlng 
sound  I  heard  that  day",  said  the  obeerver, 
"waa  the  sotmd  of  laughter  .  .  .  people 
laughing  aloud  In  the  streeto." 

So  now,  tonight,  we  look  back  throiigh  the 
yean  at  what  happened  In  1966.  Tonight  we 
esk  ourselves  what  the  Uprising  means  to  us 
sa  Americans  today  Ui  1979. 1  bellen  It  means 
many  things,  and  I  would  Uke  to  condude  by 
sharing  a  tew  of  my  tboughU  about  them 
with  you. 

First,  the  Uprising  showed  that  Uluatons 
about  the  motives  and  Intenttons  of  the 
Soviet  Union  an  as  fatal  now  aa  they  wen 
then.  All  the  words  of  Soviet  propaganda 
could  not  hide  the  fact  that,  at  the  vary 
time  the  Soviet  Union  was  lying  and  pretend- 
ing to  rsapect  the  righto  of  the  Hungarian 
people  to  govern  themadvea.  Soviet  Infan- 
try and  tanks  wen  massing  on  the  border, 
polaed  to  murder  the  people  of  Hungary  and 
to  stamp  out  the  spark  of  freedom.  In  1966. 
j\ut  as  today.  Moscow  could  never  tolente 
free  elections.  And.  If  the  Soviet  Union  con- 
tlnuee  genenUng  lies  and  propaganda  from 
now  untu  the  end  of  time.  It  can  never, 
ever  erase  the  memorlea  of  what  It  did  to 
the  Hungarian  nation.  We,  in  tha  Lehigh 
Valley  of  Pennsylvania  and  othen  like  us 
wUl  never  aUow  It. 

Second,  the  Hungarian  Uprising  reminds 
us  that  sometlmee  a  cause  can  be  mon 
meaningful  and  shining  in  defeat  than  In 
victory.  It  U  easy  to  be  bnve  and  to  chal- 
lenge something  when  the  likelihood  ot  suc- 
cess U  great,  when  the  danger  to  UtUa.  But, 
for  a  great  cause,  when  the  odds  are  Im- 
possible and  when  the  chances  of  ultimate 
success  an  low,  that  to  when  the  causa  ba- 
comee  Immortal.  And,  that  to  when  thoee 
who  fought  the  flrea  of  hell  with  their  han 
hands  and  their  hearts  become  the  Inmior- 
talB. 

FinaUy,  the  Htmgartan  Uprlalng  reminds 
us  that  no  amount  of  Indoctrination  and  no 
amount  of  mlUtary  force  can  ever  prevent 
the  people  of  a  nation  from  seeking  fteedoni. 
In  the  words  of  one  playwright.  Maxwell 
Anderson,  "No  wild  thing  waa  ever  shut  In 
a  cage  without  wishing  for  freedom.  And 
of  all  wild  things  in  the  world,  tha  most  nn- 
controUable — the  least  tamable — la  the  hu- 
num  nUnd.  No  king  or  dlctotor  has  ever 
tamed  It.  It  cannot  rest  In  capacity." 

When  I  ntum  to  Waahlngton.  I  am  going 
to  teU  my  colleagues  what  has  happened  hen 
tonl^t.  I  want  the  U.S.  Congrees  to  know 
that  we  hen  In  the  Lehigh  VaUey  of  Penn- 
sylvania will  never  forget  the  story  of  Hun- 
gary 1966.  There  are  about  10.000  Hungarian 
Americans  of  the  first  or  second  generation 
hen  in  the  Lehigh  Valley,  and  many  other 
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dtlaans  hen  have  Hungarian  backgrounds. 
Just  aa  these  dUasns  wlU  tdl  their  children 
about  1966.  ao  aU  of  ua  have  a  rssponslbiUty 
to  fonver  remind  Americana  of  that  atory. 
Oivan  our  own  struggle  today  against  tha 
Soviet  Union,  that  story  to  a  necessary  part 
of  our  own  understanding  of  the  world  we 
live  In.  Thto  time,  our  own  chUdrens'  and 
gimndchUdrena'  freedom  to  at  atake. 

Whenever  any  man  or  woman  atands  up 
against  oonmiunlat  tyranny,  no  matter  how 
impoedbto  the  odda,  at  that  very  moment, 
the  free  Hungarian  nation  Uvea  again.  No 
AVO  prison  or  Soviet  tank  can  ever  defeat 
the  human  heart  or  soul. 

Tea.  then  an  atUl  heroes  left  in  the 
world.  Men  and  women  an  not  sheep.  The 
heaviest  hammer  and  the  sharpest  dckle 
cant  change  that,  and  never  wlU. 

Then  an  stUl  heroes  left  in  the  world. 
Then  an  also  hero  nations.  For  the  rest 
of  time,  Hungary  wOl  fonver  remain  In  the 
hearto  of  free  men  and  women  everywhere — 
a  hero  nation  that  wUI  never  dle.# 
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COMPREHEIfSIVE  POLL  TAKEN  ON 
ATTITUDES  IN  IRELAND:  PART  V 


HON.  MARIO  BIAGGI 

or  mw  ToaK 

IN  THE  HOUSE  OF  BEPRESENTATIVBB 

Thursday,  November  IS.  1979 

•  Mr.  BIAGOI:  Mr.  Speaker,  I  wish  to 
insert  today  the  final  installment  of  the 
Irish  Times  publicatton  of  a  recent 
abridged  version  of  the  first  report  of  a 
major  study  begun  by  the  Economic  and 
Social  Research  Institute  in  1976.  The 
study  examines  attitudes  of  the  nature 
of  Irish  society  toward  the  Northern 
Ireland  problem. 

I  have  placed  this  study  in  segments 
this  past  week  in  the  Rccou  so  that  my 
coUeagues  will  have  the  benefit  of  this 
information.  It  is  especially  timely  due 
to  the  fact  that  the  Prime  Minister  of 
Ii«land.  Jack  Lynch,  is  in  this  country 
for  a  10-day  state  visit. 

As  chairman  of  the  Ad  Hoc  Congres- 
sional Committee  fm  Irish  Affairs,  the 
distribution  of  information  regarding  the 
Irish  issue  is  important  if  we  are  to 
be  able  to  fully  understand  all  dimen- 
sions of  this  question.  Although  the  opin- 
ions and  findingn  expressed  here  do  not 
necessarily  represent  those  <a  myself  or 
members  of  the  ad  hoc  conmlttee.  it  is 
curious  to  note  that  there  are  certain 
notions  exi»essed  in  this  study  that 
would  surprise  many  readers.  Tlie  most 
surprising  of  these  findings  is  the  data 
which  shows  that  41.8  percent  of  the 
respondents  were  sympathetic  with  the 
motives  of  the  IRA. 
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might  be.  would  wish  It  to  be  toiwbsi 
la,  hosnver,  unilkdy  and  the  96% 
would  seem  to  lepwaant.  at  laaat  In  ; 
f  aUun  an  tha  part  of  the  IrMi 
to  convlnea  northern  Irdand  ftotaatanto  of 
Ito  bona  fidaa  In  tta  campaign  agalnat  the 
IRA.  Sudi  a  fallnn  of  ooHBnnnlcattnn  or 
penuaaton.  whatenr  Ito  oaoae.  to  obvlondy 
a  serious  obetacto  to  tha  way  of  attempto  at 
nconrlllatinti 

Cloady  mated  to  thaaa  general  aauuilty 
issues  to  the 
ooostltntlotial  dlOenltiea 
the  IrWh  government  to 
queatloB  have  already  been  pointed  out  and 
it  haa  been  eoggeatad  that  awarsoaas  of  theae 
dUBculttoa  ntoy  be  reflected  to  tike  dlvtoton 
of  opinion  wlthto  the  RqmhUc  to  vognd 
to  extradition  prapoaato  (48%  oppoaad.  48% 
to  favour).  Quite  clearly,  the  Msb  Oummu- 
mentla  constttutianal  diflealttoa  count  for 
Uttto  with  Northem  Irdand  Proteatanta.  98% 
of  whom  agree  with  the  statement  that  "The 
Irish  Oovemment  ahonld  agree  to  aalsBdl- 
tlon.  that  to.  agree  to  hand  over  to  the  au- 
thorlttoa  to  Northem  Iraiaad  or  Britain,  peo- 
ple accuaad  of  poUtteally  moUvatad  almas 
then."  Thto  view  to  alao  taken  by  a  anbatan- 
Ual  majority  of  Northern  Ireland  Osthollfa 
(64%).  The  ImpUoatlon  of  theae  figures  to 
ao  f ar  aa  the  Irish  Oovemmeitt  to  < 
to.  that  given  that  extradltlan 
proceeded  with  at  the  preeent  time,  whatever 
meena  an  propoaed  for  dealing  with  the 
problem  should  not  only  be  effective  bat 
should  be  seen  to  be  effective. 


Attltudee  to  QtA  acttvltiea  to  a  dear  ( 
unamMguooB  measure.  Given  the  naton  of 
tha  attitude  to  quesUon  It  to  necsaaary  to  be 
particularly  careful  and  pradae  to  ( 
Ite  distribution.  The  majority  of 
(61%)  an  oppoeed  to  IRA  aetlvlttoa  aa  we 
han  measured  thto  attitude. 


A  further  19%  an  neutral.  Di  lagaid  to  tha 
remainder.  31%  aupport  tha  IRA  aeUvttlaa. 
It  should  be  smphairtaad  that  we  han  no 
evlddice  that  an  attitude  of  aupport  for 
IRA  aetivltlee.  aa  we  have  measured  it.  lea  da 
to  any  concrete  actlona.  by  way  of  monetary 
oontitbutlonB  or  irtiatevcr.  to  support  of  the 
.^w<njm%fn  of  the  nUL  Tba  oonteKt  to  whldi 
theae  llgurea  for  attitude  to  IBA  activity 
(61%  oppodtlon.  19%  naotrallty  and  Sl% 
support)  should  lie  toterpretad  to  that  i" 
attltudaa  an  part  of  tha  ovorall 
of  people  to  the  R^ubllc  to  the 
Ireland  Issue.  As  sudi  It  nmst  be  i 
edged  that,  on  thto  avMaaea.  uppualtlan  to 
IRA  acUvltlea  to  not  ofarwhaimlng  and  eer- 
talnly  does  not  matdi  the  atrong  oppodtlon 
ao  often  articulated  by  pdblle 
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Bupport  for  nu  ActlTlUM  to  quite  clMrly 
•  moeh  mora  bardUiM  «ttltu<la  than  symp*- 
thy  for  IBA  moUTM.  and.  tboof  h  the  two 
maj  often  be  positively  reUted  tiMy  c«n  mlao 
run  In  eontnuy  dlractlons.  evidently  ■om« 
respondents  eoodemn  the  sctivltles  of  the 
IRA  while  sympethlslm  with  their  sUns  end 
motives.  Fsllure  to  beer  this  In  mind  In  re- 
flecting on  the  date  would  Involve  s  serious 
mlelnterpretatlon  of  the  figure  of  42  percent 
sympethy  for  IRA  motives  se  support  or 
sympathy  for  the  IRA  ss  such.  However, 
neither  can  this  attitude  be  explained  away 
as  an  alternative  eipisaslon  of  the  aspira- 
tion to  reunification.  The  Items  msesurlng 
the  attitude  enoompess  agreement  with  the 
alms  (plural)  of  the  IRA  and  the  reference 
to  patrloUc  and  Idealletlc  characteristics.  It 
Is  therefore  genuinely  an  attitude  to  the  IRA 
and  the  meet  satisfactory  Interpretetkm  of 
It  Is.  as  we  have  suggssted.  attitude  to  mo- 
tives: syn^Mkthy  versus  rejection.  On  this 
evidence  a  plurality  of  reqwndents  (41  per- 
cent) synq^athlas  with  the  motives  of  the 
IRA.  28  percent  are  neutral  on  this  dimension 
and  a  minority  (94  percent)  reject  their 
motives.  To  repeat  a  point  made  In  regard  to 
attitude  to  aettvltlas.  these  atutudas  should 
bs  ssen  as  an  element  of  peoplc'a  iqtproacb 
to  the  Northern  Ireland  problem  and  as- 
sessed as  such.  Moreover,  sympathy  for  mo- 
tives may  lead  to  an  attitude  of  support  for 
■ctlvltiss  and.  In  so  far  as  It  does.  It  preeenu 
a  problem  for  political  and  opinion  leaders 
ooneemed  to  condemn  IRA  activity  and  di- 
minish support  for  It. 

The  prevailing  attitude  towards  Northern 
Piotsstante  Is  one  of  opposition.  This  orien- 
tation becomee  particularly  significant  when 
considered  In  the  context  of  the  wldeepread 
endorsement  of  a  united  Ireland  ss  a  solu- 
tion to  the  problem  in  Northern  Ireland.  A 
united  Ireland  aolutloo  Involves  the  forma- 
tion of  a  common  steto  or  political  society 
In  conjunction  with  Northern  Ireland  Protes- 
tante.  Attltudss  towards  Northern  Ireland 
Protestante  are  an  essential  part  of  the  con- 
text within  which  thta  common  political 
community  must  be  built.  It  Is.  of  course, 
arguable   that   attitudes   towards  Northern 


Ireland  Protaetants  would  be  fundaoMntally 
different  In  s  united  Ireland  or  In  the  situa- 
tion of  significant  movss  towards  a  united 
Ireland.  The  aesiimptlon  undsrlylng  thte 
argument  Is  that  antl-Northem  Ireland 
Protestant  attitudes  are  a  product  of  the 
*»<«M"g  political  situation  and  If  that  situa- 
tion were  fundamentally  different.  l.e.,  it 
there  were  significant  movee  towards  a  united 
Ireland,  then  attitudes  would  be  different 
and  much  more  favourable  to  Northern  Ire- 
land Proteetante.  Running  counter  to  this 
optimistic  visw  Is  ths  argument  that  an  atti- 
tude of  opposition,  while  It  may  be  a  product 
of  prevailing  political  structures.  Is  an  ob- 
stacle to  Mgnlficant  political  overtures  to- 
wards Nortbam  Ireland  Protestants  on  the 
part  of  the  Republic  or  Ireland,  thus  decreas- 
ing the  proepecta  of  reunification  by  consent. 

Antl-partltlonlsm.  support  for  IRA  Activi- 
ties and  sympathy  for  IRA  Uotlves  Is  greater 
among  men  than  among  women,  among  thoae 
of  niral  rather  than  urban  background, 
among  older  (40+)  reepondente  and  among 
those  of  lower  occupational  stetus  and  lower 
level  of  education.  The  fourth  attitude  (atti- 
tude to  Northern  Ireland  Protestante:  antl 
versus  Pro)  varies  only  with  age  and  between 
thoee  with  third  level  and  less  than  third 
level  education. 

Turning  to  the  area  of  political  atten- 
tion and  Involvement,  one  finds  that,  In 
general,  those  who  are  more  Interseted  In 
politics  and  Involved  In  poUtleal  dJecMsslon 
and  those  who  are  mora  attentive  to  political 
onmmnnlratlon  tend  to  be  mot*  antl-partl- 
tlonlst,  more  supportive  of  IRA  aettvltlas. 
more  sympathetic  to  IRA  motlvas  and  more 
opposed  to  Northern  Ireland  Protaatents. 
The  main  eseeptloB  to  this  geif«Hiatlon 
Is  that  greater  attention  to  telovlstai  aad 
radio  eumnt  mfmln  programmsa  Is  mot  ■•- 
sodated  with  greater  support  for  IRA  ac- 
tivity. 

In  the  area  of  newspaper  eonmunptlaB, 
It  Is  the  particular  newspaper  read 
than  the  frequency  of  reading  thai 
one  to  distinguish  dlffsrent  degreee  of 
of  the  four  attttodsa.  The  most  notable  dif- 
ference Is  that  IrUh  Press  readers  are  ooo- 


slstenUy  highest  on  each  oC  the  attltuaBe 
(anU-parUtlon.  support  for  IRA  aettvttlea. 
sympathy  for  IRA  MoUvss  and  antl-North- 
em Ireland  Protestante)  while  Irtait  nuMs 
readers  an  oonsMcntly  lowest. 

Two  qualifications  should  be  noted: 
though  hlgheet  on  support  for  IRA  aettvltlas, 
IrUh  Preat  rsadsrs  are  on  the  oppoesd  side 
of  the  mld-polnt  of  the  attttode  seals  and. 
secondly,  one  cannot  oonande  that  lesillng 
a  partteular  paper  eausss  eertain  attttudas; 
the  Inflnenee  could  Just  ss  saslly  be  In  the 
opposite  direction,  from  possession  of  a  osr- 
taln  attitude  to  selection  of  a  particular 
newsp^Mr. 

FlnaUy.  In  thU  area  of  poUttcal  attention 
and  Involvement,  with  one  eaeeptton.  dif- 
ferences exist  on  oach  o(  the  four  attltudee 
between  Pine  Oael  Party  Identlflers,  on  the 
one  hand,  and  Planna  PUl  aad  Labour  Party 
Identlflers  on  the  other.  The  eonslstent 
pattern  of  dlfferenoee  Is  that  Pine  Oael  Idan- 
tlflers  are  lees  antl-partltlonlst.  lees  suppor- 
tive <a  IRA  methods,  Isss  sympaiThetle  to 
IRA  motives  and  leee  oppoeed  to  Nortbam 
Ireland  Proteetante.  The  exeeptlan  Is  that 
there  Is  no  slgnlflcant  dllferenoe  between 
Pine  Gael  and  Labour  Identlflers  on  the 
fourth  variable:  attttode  to  Rortbani  Ire- 
land Proteetante.  It  Is  Important  to  em- 
phasise that  theee  dlfferenoee  are  relatlvrty 
small — party  stqiporters  are  not  potarteed  on 
theee  lasuss.  Tliere  Is.  In  fSot,  an  Ister^NUty 
oonssnsus,  for  Instence.  on  antl-partltlonlsm 
and  on  opposition  to  IRA  actlvltlss.  What  we 
have  Identlfled  Is  ths  evlstenoe  of  diflbreneea 
within  this  consensus.  Plnally,  one  should 
note  that  one  cannot  make  Infsrenoee  from 
the  attitudes  of  party  Identlflers  or  support- 
ers to  the  poeltlons  of  the  parties  ss  or- 
ganisations. 

(The  report  was  written  by  S.  X.  Davis, 
a  Ressarch  Profeeeor  and  Head  of  tha  De- 
partment of  aoelal  Psychology  and  Sociology 
at  the  Boonomic  aad  Social  Reeeareh  In- 
sUtute:  and  Rldurd  Slnnott.  formarty  a 
Research  Fellow  st  the  Soonomlc  and  Social 
Ressarch  Institute,  and  now  an  Asslstaat 
Lecturer  In  the  Department  of  PolltlaB  at 
UnlversKy   (Mlsge,   Dublin.) « 
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The  HooM  met  at  10  ajn. 

Dr.  Arnold  F.  Kdler,  Jr..  Church  of  the 
ReformAtlon,  WMhington,  D.C.,  offered 
the  f onowinc  prayer : 

The  PMdmigt  qieaks  for  ue  idl: 
In  my  need  I  caU  to  You,  Lord.  Hear 
my  cry  •  •  •  it  You  kept  a  record  of  our 
sins,  who  could  escape  being  condemned? 
But  You  forgive  u$  *  *  •  I  wait  eagerly 
for  the  Lord's  help,  and  in  His  word  I 
tnut.— Pndms  130: 1-6. 


Let  us  pray. 

We  live,  almighty  Ood,  by  Tour  grace. 
Humbly  bringing  before  You  our  per- 
formance and  our  llyes  of  yesterday,  we 
know  we  are  forgiven.  Klse  we  could  not 
stand!  Laying  before  Tou  today's  de- 
mands imd  decisions,  relationships, 
hopes  and  fears,  we  pray  mightily  for  the 
sustaining  of  Tour  spirit.  Help  us  to  be 
true,  to  our  best  judgment,  faithful  to 
TourwiU.  AnMn. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  os- 
amined  the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuimt  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


MESSAOE  PROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  elerfcs.  tmnounoed 
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that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  4167.  An  act  to  amend  eectlon  aoi  of 
the  Agricultural  Act  of  1949,  as  amended,  to 
extend  untu  September  30,  1981,  the  require- 
ment that  the  price  of  milk  be  supported  at 
not  less  than  80  per  centum  of  the  parity 
price  therefor. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  6079.  An  act  to  provide  for  participa- 
tion of  the  United  States  In  the  International 
Energy  Exposition  to  be  held  in  Knoxvllle, 
Tenn.,  In  1982.  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  the  Senate  amendment  with  an 
amendment  to  a  bill  of  the  House  of  the 
following  title: 

H.R.  2282.  An  act  to  amend  title  38,  United 
States  Code,  to  provide  a  cost-of-living  in- 
crease in  the  rates  of  disability  compensation 
for  disabled  veterans  and  in  the  rates  of  de- 
pendency and  Indemnity  compensation  for 
survivors  of  disabled  veterans. 

And  that  the  Senate  agreed  to  House 
amendment  to  the  Senate  amendment  to 
the  title  of  the  foregoing  bill. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  with  an  amendment  to  a  bill  of 
the  Senate  of  the  following  title: 

S.  497.  An  act  to  extend  the  authorizations 
of  appropriations  relating  to  emergency 
medical  services  systems  under  title  Xn  and 
section  789  of  the  Public  Health  Service  Act: 
to  increase  the  authorizations  of  appropria- 
tions for  sudden  infant  death  syndrome 
counseling  and  Information  projects  and  re- 
vise and  Improve  authorities  under  title  XI. 
part  B,  of  such  Act;  and  for  other  purposes. 


MAKING  IN  ORDER  (X>NSIDERATION 
TODAY  OP  CONFERENCE  REPORT 
ON  HOUSE  JOINT  RESOLUTION  440. 
FURTHER  <X)NTINUING  APPRO- 
PRIATIONS, 1980 

Mr.  WHTTTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  today  to  consider  the 
conference  report  on  the  joint  resolution 
(H.J.  Res.  440  making  further  continu- 
ing appropriations  for  the  fiscal  year 
1980,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

Mr.  BAUMAN.  ISi.  Speaker,  reserving 
the  right  to  object,  could  the  gentleman 
from  Mississippi  give  us  some  possible 
time  when  we  might  consider  this?  The 
gentleman  will  recall  the  last  instance 
when  we  considered  a  continuing  resolu- 
tirai  we  were  held  here  on  Friday  night 
imtil  9  o'clock,  with  about  10  or  15  roll- 
calls.  I  would  hope  that  we  would  not 
have  to  repeat  that  again. 

Mr.  WHITTEN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  may  I  say  to  the 
gentleman  that  I  wish  I  could  give  a 
time.  All  I  can  do  is  tell  the  gentleman 
what  the  situation  is.  We  have  a  confer- 
ence scheduled  for  10  o'clock  with  our 
colleagues  on  the  Senate  side.  It  shall  be 
our  recommendation  that,  with  regard  to 


all  of  the  items  except  perhaps  one, 
where  we  realize  we  are  going  to  have  to 
have  some  considtation,  since  this  is  a 
continuing  resolution,  to  withdraw  the 
many  additions  which  were  made  on  the 
other  side  which  may  have  merit  but 
will  only  delay  a  continuing  rescdution. 
Whether  they  will  do  that  or  not,  I  do 
not  know.  But  our  emphasis  will  be  to 
try  to  persuade  them  to  wait  for  the 
supplemental  to  these  money  additions. 
How  much  success  we  will  have  on  that, 
I  do  not  know.  I  do  hope  that  we  will  get 
through  by  11:30  or  12  o'clock.  But  our 
desire  is  to  expedite  it  m  every  way 
possible. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  ri^t  to  object,  the  last 
time  this  situation  occurred  there  was 
apparently  a  design  to  fill  the  time  re- 
quired during  the  waiting  by  rollcalls 
and  other  actions  which  were  totally  un- 
necessary. As  the  gentleman  Imows,  the 
gentleman  from  Maryland  does  not  abide 
such  conduct,  and  perhaps  the  Speaker 
might  want  the  power  to  recess  if  we 
face  that  same  situation. 

Mr.  WHTTTEN.  If  the  gentleman  will 
yield,  the  most  I  could  say  would  be  that 
we  would  try  to  keep  the  Speaker  and 
the  leadership  informed  of  the  progress 
we  have  made  and  how  fast  we  may  be 
moving. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  explanation,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  reserving  the  right 
to  object,  may  I  ask  the  gentleman,  as 
a  followup  to  the  question  asked  by 
the  gentleman  from  Maryland,  is  this 
a  matter  that  is  Uable  to  keep  us  beyond 
the  3  o'clock  adjournment  time  that 
we  try  to  reserve  for  Friday  afternoons? 

Mr.  WHTTTEN.  If  the  gentleman  will 
yield,  may  I  say  that  I  have  discussed 
this  on  the  Senate  side  only  with  the 
chairman,  Senator  Maghuson,  and  it  is 
my  sincere  belief  that  this  will  not  be 
needlessly  delayed  and  that  we  will  be 
able  to  handle  it  expeditiously.  But  the 
gentleman  has  had  some  dealings  with 
our  colleagues  on  the  other  side,  and 
you  cannot  always  be  sure  what  will 
happen.  But  from  my  discussion  with 
him,  I  do  have  the  feeling  that  it  will 
not  be  needlessly  drawn  out. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Did  the  gentleman  say  there  was 
one  item  that  is  going  to  be  very  con- 
troversial? 

Mr.  WHITTEN.  There  is  one  item  that 
has  been  controversial  for  quite  a  long 
time.  That  is  the  one  on  abortion.  As 
the  gentleman  knows,  since  the  House 
position  and  the  Senate  position  is  quite 
a  distance  apart,  and  since  this  has 
caused  problems  in  the  past,  I  do  an- 
ticipate  there  will  be  some  discussions 
on  that.  I  hope  that  it  can  be  resolved. 
But  other  than  that,  I  do  feel  that  the 
other  items  that  they  have  added, 
where  there  is  no  budget  request,  would 
more  properly  be  dealt  with  in  a  sup- 
plemented as  against  a  continuing 
resolution  where  we  are  Just  trying  to 
keep  the  Government  in  (H>eration  so 
the  regular  bills  can  become  effective. 


Mr.  CHARLES  H.  WTUBCOii  of  CaU- 
fomia.  Further  reserving  the  rlglit.  Mr. 
SpealEer,  Just  one  final  questian. 

What  are  the  consequences  If  we  do 
not  pass  this  today?  Are  there  any  de- 
parbnents  that  win  not  get  paid,  or 
can  we  get  by  until  the  27th? 

Mr.  WHITTEN.  If  the  gentleman  wHI 
jrield.  let  me  Just  say  that  on  midnight 
on  the  19th  the  Defense  Department 
will  not  be  able  to  enter  into  any  further 
contracts. 

Tha«  are  also  certain  other  things 
that  make  it  imperative  that  we  get  this 
measure  passed  in  time  to  keep  that 
going. 

Mr.  CHARLES  H.  WIUSON  of  CaU- 
fomia.  \fr.  Spealcer,  I  thank  the  gentle- 
man, and  I  withdraw  my  reservation  oS 
objection.      

The  SPEAKER.  Is  there  ^objecttoik  to 
the  request  of  the  gentleman  from  Ifls- 
sissippi? 

There  was  no  objection. 


VOLUNTARY  HOSPITAL  COST  CON- 
TAINMENT  WILL  BE  WATCHED 
CLOSELY 

(Mr.  GLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
maiics.) 

Mr.  GUCKMAN.  Mr.  Speaker,  yester- 
day I  voted  for  the  Gejdurdt  substitute 
on  hospital  cost  containment,  not  because 
there  is  not  a  problem  with  hospital  costs, 
but  because  at  this  stage  mandatory  con- 
trols on  hospital  expenditures  do  not 
seem  to  be  the  answer.  The  administra- 
tion could  not  make  a  good  case  against 
the  mounting  bureaucracy  that  a  man- 
datory program  would  create,  and  the 
answer  to  rising  hospital  costs  seems  to 
be  more  directed  in  the  areas  of  the 
method  of  payment  of  hosirital  bills  and 
prospective  cost  setting.  But  this  vote 
for  continuation  of  the  voluntary  effort 
should  not  be  interpreted  by  anyone  as 
a  signal  Uiat  this  Congress  is  not  inter- 
ested in  higher  hospital  costs.  R^ieatedly 
the  hospitals  have  told  me  that  their 
voluntary  effort  can  work,  and  their  feet 
will  and  should  be  held  to  the  fire.  Re- 
gardless of  whether  or  not  the  Gei^iardt 
bill  finally  passes  into  law,  I  want  the 
dispensers  and  users  of  hospital  care  to 
know  that  we  will  be  watching  hospital 
costs  like  a  hawk  during  the  next  year  or 
two  to  see  if  the  volimtary  ^ort  does,  in 
fact.  work. 


APPOINTME»*T  OF  CONFEREES  ON 
HJl.  2440,  AIRPORT  AND  AIRWAY 
DEVELOPMENT  ACT  OF  1970 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  move  to  take  from  the 
Speaker's  table  the  biU  (Hit.  2440)  to 
repeal  the  prohibition  against  the  ex- 
penditure of  certain  discretionary  funds 
under  the  Airport  and  Airway  Devdop- 
ment  Act  of  1970,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

MOTION   OrmtEO.BT    MK.   JOHMSON  OF 

CAuroaNiA 
The  SPEAKER.  The  Clerk  will  report 
the  moti<m. 
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Hie  CltA  read  as  f<dlow8: 

Punuant  to  rule  I  of  the  Rules  of  the 
House.  Mr.  Johnson  of  CaUfornl*  moves  to 
take  from  the  Speaker's  table  the  bill  (H.R. 
2440)  to  repeal  the  prohibition  against  the 
expenditure  ot  certain  discretionary  funds 
under  the  Airport  and  Airway  Development 
Act  of  1970,  with  Senate  amendmenU  thereto, 
disagree  with  Vdt  amendments  of  the  Senate 
thereon,  and  agree  to  the  request  for  a  con- 
ference. 

Tbe  SPEAKER.  The  gentleman  from 
California  (Mr.  Johnson)  is  recognized 
for  1  hour. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume,  for  the  purpose  of  debate  only, 
to  the  gentleman  from  California  (Mr. 

MlNXTA).   

Mr.  MINETA.  Mr.  Speaker,  I  am  deeply 
concerned  about  this  conference. 

This  House  has  not  acted  on  any  Jet 
noise  bill.  There  is  no  House  position  on 
what  should  or  should  not  be  in  a  noise 
bill.  Yet  we  have  been  requested  to  send 
our  people  into  conference  on  the  Senate 
noise  bill,  without  our  conferees  having 
the  weight  of  House  action  behind  tliem. 

The  Senate  noise  bill  they  will  face  in 
conference  is  a  menace.  It  would  greatly 
increase  the  amount  of  Jet  noise  impact 
suffered  by  millions  of  Americans.  It  is 
a  menace  to  our  neighborhoods  near  air- 
ports. It  is  a  menace  to  our  airports  and 
to  the  local  governments  which  operate 
them  and  are  liable  for  noise-generated 
lawsuits.  It  is  a  menace  to  the  hopes  our 
communities  have  for  continued  growth 
through  increasing  air  service.  It  is  a 
menace  ultimately  to  our  national  avia- 
tion system,  because  it  would  drive  many 
conunimities  to  enacting  their  own  local 
restrictions  on  airport  use. 

Tlie  Senate  noise  bill  is  an  attempt  to 
gut  the  existing  fleet  noise  rule.  The  fleet 
noise  rule  is  really  the  issue  in  this  con- 
ference. Some  in  the  Senate  would  lead 
us  to  believe  that  the  fleet  noise  rule  will 
not  give  significant  relief  from  Jet  noise. 
I  hope  our  House  conferees  know  better 
than  that.  There  are  now  6  million 
Americans  living  within  the  noise  im- 
pact zcmes  of  our  Nation's  airports.  Com- 
pliance with  the  fleet  noise  rule  will 
shrink  those  noise  impact  zones  so  that 
2.5  million  fewer  Americans  would  be 
Impacted. 

That  Is  a  42-percent  reduction  in  the 
size  of  our  national  noise  problem,  a 
very  significant  improvement.  We  will 
strenuously  resist  any  attempt  to  take 
that  long-promised  relief  away  from  the 
American  people. 

It  is  tragic  that  the  House  has  been 
denied  the  opportunity  to  take  a  posi- 
tion on  this  noise  legislation  before  going 
to  conference  on  it. 

We  in  the  House  will  be  watching  our 
colleagues  in  conference  very  closely  out 
of  the  hope  and  expectation  that  they 
would  not  surrender  in  conference  that 
which  the  House  has  thus  far  been  un- 
willing to  give  away  through  its  own 
deliberations. 

D  1010 

Mr.  MOAKLET.  Mr.  ^Deaker.  wlU  the 
gentleman  jrleld? 

Mr.  JOHNSON  Ot  California.  Mr. 
Speaker,  I  jrield  to  the  gentleman  from 
Massachusetts. 


Mr.  MOAKLEY.  Mr.  Speaker,  I  would 
Just  like  to  echo  the  ccMnments  of  the 
gentleman  from  California  (Mr.  Mi- 
NETA).  This  is  a  very  serious  situation, 
Mr.  Speaker,  and  every  Member  of  this 
House  should  be  aware  of  precisely  what 
is  hawening. 

The  Senate  passed  a  major  piece  of 
airplane  noise  legislation— legislation 
with  serious  economic,  environmental, 
and  social  impacts.  Two  House  commit- 
tees considered  companion  legislation 
and  reported  it  out — still  defective,  but 
significantly  better  than  the  Senate  ver- 
sion. 

The  House  has  not  yet  had  a  chance 
to  work  its  will  on  this  legislation  but, 
because  we  have  not  been  moving  quick- 
ly enough  to  please  its  sponsors  in  the 
other  body,  they  have  now  attached 
their  noise  bill  to  a  relatively  minor,  im- 
related  piece  of  air  transportation  legis- 
lation. It  is  that  minor  bill  on  which  the 
House  must  now  go  to  c<Miference,  not 
our  companion  noise  bill. 

As  a  result.  Mr.  Speaker,  we  now  find 
ourselves  in  a  position  in  which  the 
House  will  be  going  to  conference  with 
ttib  Senate — and  the  Senate  holds  all 
the  cards.  In  this  conference,  they  will 
be  the  only  ones  who  really  have  a  bill 
to  work  with. 

This  irregular  and  prejudicial  proced- 
ure would  not  be  so  serious,  Mr.  Speaker, 
if  the  potential  impact  of  this  legislation 
were  not  so  serious.  In  particular,  the 
provisions  of  the  bill  that,  in  effect,  waive 
the  FAA  noise  regulations  for  airplanes 
are  simply  unconscionable. 

Those  regulations,  Mr.  Speaker,  have 
t>een  carefully  negotiated  with  all  the 
parties  involved  over  a  long  period  of 
time.  They  are  being  phased  in  gradu- 
ally— they  will  not  take  full  effect  luitil 
1985 — in  order  to  insure  that  the  air- 
lines have  sufficient  time  to  c(Hnply 
without  economic  hardship.  Several  air- 
lines have  already  taken  steps  toward 
compliance  and  will  meet  these  regula- 
tions on  schedule. 

Under  the  Senate  bill,  however,  the 
airlines  will  not  have  to  meet  the  new 
standards  so  long  as  they  have  simply 
made  a  downpayment  on  new.  quieter 
aircraft.  Downpayments  do  not  make  air- 
planes quieter.  Mr.  Speaker :  the  effect  of 
the  Senate  provision  is  to  allow  the  air- 
lines to  use  their  noisy  Jets  until  they 
wear  out.  That  could  easily  be  aroimd 
the  year  2000 — a  good  15  years  longer 
of  noisy  airplanes  in  this  country. 

If  we  accept  that  Senate  provision, 
Mr.  Speaker,  we  will  in  effect  be  aban- 
doning the  airplane  noise  regulations. 
And  if  we  abandon  those  regulations, 
this  Congress  and  this  Government  will 
be  abandoning  a  firm  commitment  we 
have  made  to  the  people  all  over  this 
coimtry  who  suffer  every  day  the  severe 
mental  and  physical  effects  of  airplane 
noise;  we  will  be  abandoning  our  com- 
mitment to  airport  operators  who  have 
already  been  subjected  to  millions  of 
dollars  in  damage  suits  due  to  airplane 
noise — noise  which  the  airport  operator 
has  little  or  no  ability  to  control:  and 
we  will  be  abandoning  those  airlines,  Mr. 
Speaker,  that  have  proceeded  in  good 
faith,  based  on  our  commitment,  to  make 
Investments  in  new  airplanes  and  new 
engines  to  comply  with  the  standards. 


The  only  ones  who  will  benefit  from 
a  waiver  of  the  noise  standards,  Mr. 
Speaker,  will  be  those  airlines  that  have 
so  far  dragged  their  feet  and  have  been 
unwilling  to  take  the  steps  necessary  to 
bring  their  fleets  into  compliance.  A 
waiver  of  the  noise  regulations  now  will 
punish  the  many  who  have  acted  with 
full  faith  and  trust  and  will  benefit  the 
few  who  have  not. 

Mr.  Speaker.  I  sincerely  hope  that  the 
very  able  and  effective  Members  of  the 
House  who  are  appointed  to  the  confer- 
ence committee  will  not  give  into  the 
Senate  on  this  issue. 

I  thank  the  gentleman. 

Mr.  HARSHA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  California.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  HARSHA.  Mr.  Speaker,  I  strong^ 
support  the  gentleman's  motion  and 
urge  the  rest  of  my  colleagues  to  do  the 
same  so  that  we  may  get  to  confermce 
on  this  most  important  piece  of  legis- 
laticm. 

While  I  recognize  that  the  action  of 
the  other  body  in  substituting  its  noise 
biU  for  the  text  of  H.R.  2440  is  rather 
unusual.  I  do  not  believe  we  should  for- 
go the  opportunity  to  have  this  confer- 
ence and  arrive  at  a  reasonable  accom- 
modation on  these  issues.  As  you  are 
aware,  the  Public  Works  and  Transpor- 
tation Committee  reported  out  H  Jl.  3942, 
the  Aviation  Safety  and  Noise  Reduc- 
tion Act  in  May  by  a  vote  of  29  to  14. 

This  bill,  as  you  may  recall,  also  con- 
tained the  provisi(xi5  relating  to  removal 
of  the  discretionary  fund  prohibition  and 
the  additional  authorization  of  $13  mil- 
lion for  general  aviation  airports  which 
were  later  included  in  H.R.  2440  as  passed 
by  the  House  last  month.  Obviously,  the 
vast  majority  of  the  committee  believed 
that  H  Jt.  3942  was  a  sound  piece  of  leg- 
islation. Therefore,  those  Members  who 
supported  this  bill  should  likewise  wel- 
come a  conference  with  the  Senate  so 
that  we  can  ultimately  enact  meaningful 
noise  legislation  which  is  responsive  to 
the  views  of  the  members  of  the  com- 
mittee and  the  Congress. 

The  chairman  has  informed  me  that 
he  also  intends  to  recommend  that  the 
Speaker  also  appoint  as  conferees  mem- 
bers of  this  committee  who  did  not  sup- 
port the  noise  bill.  In  this  way,  all  of  the 
views  on  the  committee  will  be  adequately 
represented  at  the  conference. 

I  would  also  like  to  add  that  I  am  fully 
aware  of  the  concerns  and  views  held  by 
our  sister  Committees  on  Interstate  and 
Foreign  Commerce  and  Ways  and  Means 
relative  to  the  noise  legislation.  I  believe 
the  conferees  appointed  by  the  Speaker 
are  obligated,  consistent  with  the  confer- 
ence process,  to  uphold  those  views  that 
are  within  the  Jurisdiction  of  those  com- 
mittees and  I  would  expect  that  to  be 
the  case  in  this  situation. 

Because  of  my  concerns.  I  believe  it 
is  important  that  the  House  disagree 
with  the  Senate  amendments  on  HJt 
2440  and  vote  to  proceed  to  conference 
so  we  can  resolve  these  issues  once  and 
for  all.  I  believe  that,  given  the  oppor- 
tunity, the  conferees  can  arrive  at  an 
accommodation  which  would  be  accept- 
able to  a  majority  of  both  Houses  and 
which  is  responsive  to  the  needs  of  all 
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communities  within  the  national  air 
transportation  system. 

Mr.  JOHN  L.  BURTON.  Mr.  Sptaker, 
will  the  gentleman  yidd? 

Mr.  JOHNSON  of  California.  I  yidd 
to  the  gentleman  from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  ^leaker, 
I  thank  the  gentleman  for  yielding. 

I  would  like  to  associate  myself  with 
the  remarks  of  the  gentleman  from  Cali- 
fornia (Mr.  MnnTA)  and  the  gentleman 
from  Massachusetts  (Mr.  Moaxlkt)  . 

Just  over  the  wedcend.  my  Subcom- 
mittee on  Oovanment  Activttiles  and 
Transportation  of  the  Committee  on 
Government  Operations  held  2  days  of 
hearings  at  the  Burbank  Airport  dealing 
specifically  with  the  noise  problem. 

We  found  tliat  the  Board  of  Educa- 
tion is  having  such  trouble  in  the  schools 
around  the  airport  that  they  are 
threatening  to  sue  the  airport  auth<n1ty 
because  they  are  already  going  above  the 
noise  standards  set  forth  by  the  State 
of  California  and,  inferentially,  by  the 
FAA,  as  a  condition  of  their  AADA  grant. 
We  heard  days  of  testimony  in  August 
and  last  wedcend  about  the  problems  this 
has  caused  as  far  as  education  is  con- 
cerned. 

We  have  also  heard  problems  as  far  as 
peoide's  mental  health  is  concerned,  and 
even  one  parent  testified  that  she  could 
hardly  warn  her  daughter  of  the  danger 
of  an  oncoming  truck  because  of  a  plane 
at  that  time  fiying  overhead. 

I  certainly  would  hope  and  do  have 
faith  that  the  members  of  the  Committee 
on  Public  Works  and  Transpcurtation  will 
not  give  in  to  the  Senate  on  this  mea- 
sure and  will  take  every  possftle  step  to 
protect  the  health  and  safety  of  those 
citizens  who  live  in  airplane  flight  paths. 

I  thank  the  distinguished  gentleman 
for  yielding, 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  JOHNSON  of  California.  I  yield 
to  the  gentleman  frcMn  California. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  chairman  for  yield- 
ing to  me. 

I  want  to  associate  myself  with  the 
remarks  of  the  gentleman  frcHU  CalifM-- 
nia  (Mr.  John  L.  Bttrton)  and  the  gen- 
tleman from  Massachusetts  (Mr.  Moak- 

LBT). 

This  is  a  very  serious  problem  that  we 
face.  It  is  a  very  strange  way  to  legislate, 
to  even  consider  accepting  the  noise  bill 
passed  in  the  Senate  and  add  it  to  this 
piece  of  leglslati(Mi,  when  we  have  not 
even  considered  a  noise  bill  in  the  House 
of  Representatives. 

Let  me  Just  tell  the  Members  of  this 
body  for  a  moment  what  it  will  mean  to 
the  city  that  I  represent,  also  shared  tqr 
the  gentleman  from  California  (Mr. 
MnfXTA). 

At  the  San  Jose  Municipal  Airport,  we 
now  have  only  two-  and  three-engine  jet 
service.  We  are  in  the  middle  of  a  $50 
million  program  to  purchase  noise-im- 
pacted prcHierty  around  the  airport. 

If  this  Senate  biU  is  accepted  in  con- 
ference, we  will  have  to  add  to  the  $50 
million  purchase  of  these  various  houses 
an  additional  $110  million  to  buy  1,470 
homes  and  businesses,  because  all  ot  this 
area  will  be  newly  impacted  by  this  noise. 
I  think  this  is  a  very,  very  serious  mat- 


ter and  I  hope  our  coif  erees  insist  on 
not  accepting  this  Ull  that  was  never 
considered  in  the  House. 
a  1020 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  if  I  may  yield  mysdf  a  small 
portion  of  the  time.  We  cm  the  PuUic 
Works  and  Itansportatton  Cnnmittee 
are  wdl  aware  of  the  serious  imirilcatlons 
of  this  legislation.  We  have  reviewed  the 
noise  program  for  the  last  several  years. 
We  are  also  aware  of  the  fact  that  as 
conferees  we  are  expected  to  uphold  the 
House  position  and  that  we  intend  to  do 
that  to  the  best  of  our  abilities.  The  Com- 
mittee on  Public  Wotks  and  Transporta- 
tion has  never  failed  to  return  from  the 
other  body  with  a  conference  rvpott  that 
the  House  could  not  acc^t.  I.  therefore, 
urge  my  colleagues  to  approve  this  mo- 
tion to  allow  us  to  go  to  conference. 

After  the  conferees  meet  and  a  ccm- 
ference  r^wrt  is  agreed  to  it  is  subject 
to  a  vote  in  both  bodies.  When  it  comes 
back  to  this  House  if  it  contains  any 
nongermane  matters  those  nongermane 
matters  are  subject  to  a  separate  vote. 
You,  my  colleagues,  can  opress  your 
opinions  fully  and  clearly  on  this  xuAse 
provision;  and  if  it  proves  to  be  nonger- 
mane, ask  for  a  sepfuute  vote  thereon  as 
well  as  a  vote  on  flnal  passage  of  the 
conference  report.  What  can  be  more 
fair? 

The  issue  is  clear.  We  will  do  our  best 
and  we  will  bring  back  a  report  we  can 
all  support 

li<r.  Speaker.  I  now  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  Virginia  (Mr.  Habbis)  for  purposes 
of  debate  only. 

Mr.  HARRIS.  Mr.  Speaker.  I  appreci- 
ate the  gentleman  yielding. 

I  would  like  to  underscore  what  some 
of  my  colleagues  have  said.  I  know  Con- 
gressman FisHSB  and  I  have  Jurisdictiims 
that  are  severely  impacted  by  National 
Airport.  We  have  been  working  hard  to 
try  to  resolve  those  difficulties. 

If  at  this  i>oint  in  time  we  ouusted  leg- 
islation that  penalized  those  that  were 
trying  to  conform  with  the  standards, 
and  rewarded  those  that  were  ignoring 
standards,  we  would  be  doing  a  terrible 
thing  to  the  people  that  live  in  Alexan- 
dria, Fairfax  County,  and  Arlington.  I 
am  pleased  to  hear  the  chairman's  assur- 
ance that  we  wiU  not  at  this  time  under- 
mine noise  standards  and  that  we  will, 
in  fact,  not  have  legislation  that  would 
Jeopardize  the  welfare  of  the  people  in 
this  conummity. 

Mr.  Speaker.  I  rise  with  respect  to  ap- 
pointment of  conferees  on  HJl.  2440.  I 
urge  all  Members  to  oppose  this  move. 

The  Senate  took  H.R.  2440.  struck  all 
language  after  the  enacting  clause,  and 
inserted  the  language  of  an  unrelated 
bill,  S.  413.  This  new  Senate  language 
would  waive  noise  reduction  require- 
ments implemented  by  the  Federal  Avia- 
tion Administration  in  1976.  The  bill  ap- 
proved by  the  Senate  is  in  no  way  simi- 
lar to  legislation  approved  by  the  House 
on  October  22,  and  we  should  not  go  to 
conference  on  this  legislation.  The  Sen- 
ate has  puUed  a  fast  one.  and  the  House 
should  reject  it. 

HJl.  2440  as  passed  by  this  House  was 
a  good  bill.  It  authorized  Important  air- 


port development  projects  to  improve  tbe 
safe  (HwraticHis  of  our  Nation's  airporta. 
And  it  made  it  a  crime  to  plaoe  a  loaded 
flreann  in  baggage  checked  on  ooamier- 
dal  airliners.  I  supported  HJL  2440  irtien 
it  passed  this  House,  and  I  would  do  ao 
again.  But  I  oppoee  g<ring  to  oonferenoe 
with  the  Soiate  when  thdr  bill  is  wliolly 
unrelated  to  what  we  have  paiawl.  and 
when  the  Senate  language  is  detrimental 
to  the  well-being  of  my  cooctttaaiti  and 
of  mUlioQs  of  other  American^  wIm  live 
near  airpcHts. 

The  House  has  not  consktaed,  or  voted 
upon,  the  provisions,  or  even  almllar  pro- 
visions of  S.  413.  Aside  from  the  tact  that 
this  is  a  bad  bill,  we  should  not  bypass 
the  normal  legislative  process  or  deiiate 
and  deliberation.  The  House  should  ap- 
point conferees  only  on  legislation  ap- 
proved by  this  body.  We  should  not  go 
to  conference  aa  legislation  we  have 
never  seen  or  dd»ted.  like  S.  413. 

S.  413  would  defer  Indrnnitely  those 
noise  abatement  standards  which  prom- 
ise relief  to  citizens  who  endure  oppres- 
sive noise  from  aircraft  flying  over  their 
homes.  Passage  of  8.  413  or  similar  leg- 
islation would  punish  those  alrlines  who 
have  made  an  honest  effort  to  meet  noise 
abatement  standards,  and  it  would  re- 
ward airlines  that  have  deferred,  de- 
layed, and  avoided,  the  FAA  requixe- 
ments.  We  should  not  reward  those  irtio 
flaunt  noise  abatement  rules.  And  we 
should  not  punish  those  who  are  trying 
to  meet  these  standards. 

My  constituents  have  been  waltlnc  a 
long  time.  Tbey  have  been  waiting  for 
relief  from  the  unbelievable  intrudon 
mto  their  homes  from  constant  over- 
flights. Whoi  these  Jets  pass  over,  it  is 
literally  impossible  to  hear  the  person 
next  to  you  qiieak.  The  dtiaois  who  live 
close  to  airports  and  in  flight  paths  de- 
mand— and  deserve — rdief . 

Congress  should  reject  the  slick  ma- 
neuvering by  the  Senate  iMt)ponentB  of 
S.  413  who  seek  to  circumvent  the  nor- 
mal legislative  process  and  waive  noise 
reduction  requirements.  The  House 
should  not  appoint  conferees  on  legisla- 
tion never  seen  by  this  body,  and  I  urge 
my  colleagues  to  oppose  any  effort  to 
reduce  the  aircraft  noise  reduetian 
standards.  We  can  begin  by  rejecting  tbe 
appointment  of  conferees  on  HJl.  2440 
until  the  Senate  comes  to  us  with  legis- 
lation rdated  to  the  bOl  passed  by  this 
House. 

Mr.  JOHNSON  of  California.  Ifr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  genttonan  from  Califor- 
nia (Mr.  LuHCRKM)  for  purpooes  of  de- 
bate only. 

Mr.  LUNOREN.  Mr.  I^ieaker.  I  too 
would  like  to  echo  the  comments  of  those 
that  are  eztrandy  concerned  about  this. 
In  my  particular  circumstances.  I  live 
back  home  under  a  Jet  pattern,  and  tbe 
whole  issue  about  maintaining  and/or 
mcreasing  commercial  air  trallle  has 
been  one  of  the  most  difBcult  decisions 
being  made  in  my  home  community. 

Just  last  week  I  attended  the  dedica- 
Uoa  of  one  new  commercial  Jet  airliner 
that  meets  the  standards  that  are  being 
imposed  by  current  law.  For  some  to  sug- 
gest that  technologically  it  is  not  poasi- 
ble,  or  comnunrciaUy  it  is  not  poasfide  to 
meet  these  standards  is  not  correct. 
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I  think  the  point  that  was  made  be- 
fore, that  those  who  have  attempted  to 
work  in  good  faith  so  they  will  be  able 
to  match  those  standards  that  are  now 
in  effect  are  going  to  be  penalized.  And 
this  because  others  have  waited  in  the 
hope,  and  it  looks  like  in  some  cases  the 
possible  hope  from  the  other  body,  that 
legislative  changes  will  take  place  and 
they  will  be  aided  not  because  of  their 
diligence  but  because  of  their  tardiness 
in  this. 

I  Just  cannot  impress  enough  on  the 
chairman  and  Che  Members  of  this  body 
how  extremely  important  this  is  to  my 
constituency.  I  think  it  is  something  that 
ought  to  have  the  full  and  free  debate 
of  the  House,  and  not  be  taken  up  and 
forced  upon  us  by  the  other  body  in  this 
manner.  I  am  encouraged  by  the  com- 
ments at  the  chairman  in  this  regard. 

•  Mr.  ICATTOX.  Blr.  Speaker,  Chairman 
OuiMO  has  asked  me  to  discuss  the  budg- 
et aspects  of  the  proposed  air  noise  con- 
ference. The  Senate  added  legislation  not 
considered  by  the  House  which  would  m- 
volve  $188  million  in  budget  authority 
and  an  estimated  $40  million  in  outlays 
which  was  not  assumed  in  either  the  first 
or  second  budget  resolution  assumptions 
adopted  by  the  House.  This  funding  was 
not  included  because  the  legislation  was 
recognized  as  very  controversial  and 
could  potentially  involve  billions  of  dol- 
lars in  future  federally  funded  land  pur- 
chases according  to  estimates  by  the  De- 
partment of  Transportatlcm.  Also  it  was 
anticipated  that  this  legislation  would 
be  considered  in  a  more  comprehensive 
maimer  with  the  reauthorization  of  the 
total  airport  development  program  that 
will  be  considered  by  the  House  next 
year. 

In  fact,  what  is  most  disturbing  is  that 
the  House  has  never  had  an  opportunity 
to  act  on  this  legislation  at  all.  We  are 
operating  under  very  tight  fiscal  re- 
straints. The  proposed  air  noise  legisla- 
tion is  a  budgetbuster  and  would  exceed 
the  transportation  funding  assumptions 
in  the  second  resolution  which  are  by 
current  status  already  very  tight.  Even 
without  this  bill,  we  are  very  close  to  the 
budget  authority  assiunptions  and  $150 
million  in  excess  of  the  outlay  assump- 
tions in  the  second  budget  resolution.  The 
House  budget  assumptions  do  not  provide 
for  the  air  noise  legislation.  While  the 
Senate  budget  assumptions  could  provide 
for  the  air  noise  legislation  but  one  would 
have  to  assume  the  recission  of  $250  mil- 
lion in  highway  budget  authority  which 
is  part  of  the  Senate  reroncUiatlon  direc- 
tive rejected  by  the  House.  The  air  noise 
legislation  deserves  fuller  consideration 
by  the  House  as  to  its  policy  and  budget 
aspects  and  should  not  bypass  the  House 
via  this  conference  route.* 

•  Ms.  FERRARO.  Mr.  Speaker.  I  am 
very  concerned  about  the  motion  to  go  to 
conference  because  it  will  force  several 
of  our  colleagues  to  meet  with  the  Sen- 
ate to  discuss  a  proposal  which  would 
drastically  increase  permissible  aircraft 
noise  levels — despite  the  fact  that  *he 
issue  has  never  been  debated  by  the  full 
House  (rf  Representatives.  We  do  not 
even  know  if  such  a  proposal  would  pass 
the  Rouse,  and  yet  we  are  now  being 
asked  to  go  to  conference  to  work  out  a 
compromise  bill.  I  fall  to  see  how  that 


can  be  achieved  when  we  have  no  posi- 
tion to  compromise  from. 

The  quaUty  of  life  in  the  neighbor- 
hoods of  more  than  6  million  Americans 
is  severely  Impacted  by  aircraft  ncdse, 
and  it  is  far  too  important  an  issue  to  be 
ignored  by  the  House  of  Representatives. 

For  the  many  Members  of  the  House 
who  have  not  followed  the  development 
of  this  legislation,  let  me  simply  say  that 
the  Senate  noise  bill  will  gut  the  Federal 
Government's  efforts  to  require  the  air- 
lines to  fly  quieter  Jet  aircraft.  It  is  by 
far  a  much  more  drastic  proposal  than 
the  one  developed  by  the  House  Public 
Works  Committee  which  is  now  pending 
before  the  Rules  Committee.  To  go  to 
conference  on  a  horrible  Senate  bill 
while  never  even  debating  the  issue  of 
aircraft  noise  on  the  floor  of  the  House 
is  a  threat  to  the  legislative  integrity  of 
this  body,  and  a  slap  in  the  face  to  the 
mlllicms  of  Americans  who  have  been 
promised  relief  from  aircraft  noise  for 
many,  many  years.* 
•  Mr.  ADDABBO.  Mr.  Speaker,  I  want 
to  commend  the  gentleman  from  Cali- 
fornia (Mr.  Johnson)  for  his  remarks 
earlier  today  assuring  the  House  that 
he  would  uphold  the  House  position  in 
conference  with  the  Senate  aa  the  air- 
port noise  bill. 

I  believe  that  the  House  has  made  it 
quite  clear  ^at  its  members  are  com- 
pletely fed  up  with  the  delaying  techni- 
ques employed  by  the  Nation's  airlines 
to  avoid  reducing  Jet  noise  levels  at  the 
Nation's  urban  airports.  I  believe  fur- 
ther that  the  House  has  sent  a  message 
to  the  appropriate  Federal  agencies 
which  are  supposed  to  regulate  the  ac- 
tivities of  the  airlines  that  we  will  no 
longer  tolerate  a  "sweatheart"  relation- 
ship between  the  airlines  and  the  Fed- 
eral agencies. 

To  put  it  as  bluntly  as  possible,  I  was 
quite  fearful  that  by  going  to  confer- 
ence with  the  Senate  on  this  bill  would 
give  the  airlines  one  more  crack  at  fur- 
ther stalling  retrofitting.  Thanlcfully, 
the  word  of  Chairman  Johnson  is  the 
best  possible  assurance  that  any  of  us 
could  ask  that  the  House  position  will  be 
maintained  in  conference.  If  we  are  ever 
to  make  a  dent  in  the  growing  noise 
problems  associated  with  major  airports 
in  this  Nation,  this  House  position  must 
stand,  as  I  am  sure  it  will  stand.* 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  have  no  further  requests  for 
time. 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  Without  objection,  the  previ- 
ous question  is  ordered  on  the  motion. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Johnson). 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


motion  orrsazD  ar  mb. 

Mr.  HARSHA.  Mr.  Speaker,  i  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Hakska  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  vote  of  the  two  Houses  on 
the  bUI.  H.R.  2440.  be  Instructed  to  agree  to 
section  501  of  the  Senate  amendments  relat- 
ing to  the  solicitation  of  Individuals  at  alr- 


porta  operated  by  the  FMeral  Aviation  Ad- 
ministration. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  (Mr.  Harsha)  will  be 
recognized  for  1  hour. 

Mr.  HARSHA.  Mr.  Speaker,  this  mo- 
tion to  instruct  House  conferees  to  sup- 
port section  501  of  the  Senate  amend- 
ments relating  to  the  s(^cltation  of  in- 
dividuals at  airports  operated  by  the 
Federal  Aviation  Administration  is  made 
to  correct  a  problem  which  today  incon- 
veniences thousands  of  air  travelers  who 
use  Washington  National  and  Dulles 
airports  daily — the  problem  of  harass- 
ment by  so-called  religious  and  non- 
profit groups. 

Section  501  of  the  Senate  am«idments 
to  H.R.  2440  would  authorize  the  FAA  to 
adopt  regulations  to  require  registraticm 
by  Individuals  or  organizations  wishing 
to  solicit  donations  or  distribute  infor- 
mation; the  appointment  of  a  represent- 
ative to  work  with  the  FAA;  prohibitions 
oa  harassing  or  intimidating  persons 
within  the  airports;  a  permit  licensing 
system;  and  a  limitation  on  the  numbers 
of  people  soliciting  and  on  their  areas 
within  the  airports. 

This  provision  would  force  the  FAA  to 
follow  the  lead  of  other  airports  which 
have  adopted  narrowly  drawn  regula- 
tions which  protect  the  ability  of  passen- 
gers to  move  unimpeded  through  the  air- 
port  while  at  the  same  time  allowing  the 
expression  of  first  amendment  rights  by 
these  organizati(»is. 

I  think  this  is  a  soimd  provision 
adopted  by  the  Senate  and  I  hope  my 
colleagues  would  join  with  me  by  voting 
to  instruct  the  House  conferees  to  agree 
to  this  amendment  when  the  matter 
comes  up  in  ccmference. 

Mr.  Speaker,  I  now  yield  to  the  distin- 
guished chairman  of  the  committee,  the 
gentleman  from  California,  Mr.  John- 
son. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  have  discussed  this  matter 
with  the  minority  leader  and  read  the 
record  that  was  provided  in  the  Senate 
amendment.  I  have  no  objection  to  this 
restriction  on  the  conferees. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentle- 
man from  California  (Mr.  John  L.  Bur- 
ton) for  purposes  of  debate  only. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
I  would  ask  the  gentleman:  Has  any 
consideration  been  given  to  the  constitu- 
tionality of  that  portion  of  the  Senate 
bill? 

Mr.  HARSHA.  I  would  answer  the 
gentleman  by  saying  this  only  requires 
regulations;  it  does  not  require  a  prohi- 
bition. It  is  to  try  to  regulate  that  activ- 
ity so  that  airline  passengers  are  not 
harassed  or  impeded  in  their  purpose  of 
being  at  the  airport.  It  does  not  prevent 
that  expression  under  the  first  amend- 
ment. 

Mr.  JOHN  L.  BURTON.  I  can  still  re- 
ceive a  fiower  and  a  book  and  pay  $10? 

Mr.  HARSHA.  Yes,  sir. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman. 

Mr.  HARSHA.  Mr.  Speaker,  I  move 
the  previous  question  on  the  motion. 

The  previous  question  was  ordered. 
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The  SPEAKER  pro  tempore.  The  ques- 
tion  is  on  the  motion  offered  by  the  gen- 
tleman from  Ohio  (Mr.  Haksha). 

Ttie  question  was  taken;  and 
the  Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  groimd  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present       

Hie  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Aims  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  247,  nays  106, 
answered  "present"  1,  not  voting  79,  as 
follows: 

[BOU  No.  671] 
TEAS— 347 


Abdnor 
Addabbo 


Albost* 

Aleiander 

Ambro 

Andrews,  N.C. 

Anxainsk) 

Anthony 

Applegate 

Archer 

Ashley 

Atkinson 

BafalU 

BaUey 

Baldus 

Barnard 

Bam«s 

Benjamin 

Bennett 

Bereuter 

BevUl 

Boggs 

Boland 

Boner 

Bonksr 

Bouquard 

Bilnkley 

Brooks 

BroyhUI 

Burgener 

Burllaon 

Butler 

Byron 

Campbell 

Carter 

CbappeU 

Clauaen 

Ctinger 

Coleman 

ColUna,ni. 

Conable 

Conte 

Corcoran 

Cotter 

Ooughlln 

Courter 

D*  Amours 

OaAlel,  Dan 

Daniel,  R.  W. 

Davis,  Mich. 

Derrick 

Devin« 

Dickinson 

Dicks 

DonneUy 

Dougherty 

Duooan,  Tenn. 

Early 

Edwards,  Ala. 

Emery 

English 

Erdahl 

Erienbom 

Ertal 

Evans,  Dd. 

Evans,  Oa. 

Evans,  Ind. 

Penwlck 

Pen^sro 

nndley 

Fish 

Fisher 

FIthian 

FUppo 

noiio 

FoisTtbe 
Fowler 


Fuqua 
Oaydos 
OUman 
OingTlch 
Olnn 
Oonsalea 
Ooodling 
Oramm 
Qrisham 
Ouarlnl 
Oudgar 
Ouyer 
Hagedom 
HaU,Ohlo 
HaU,Tex. 
Hamilton 
Bammer- 
schmldt 
Hance 
Harris 


Hefner 

Beftel 

Hlllls 

Hlnson 

HoUand 

Holt 

Horton 

Howard 

Hubbard 

Bndcaby 

Hughes 

Hyde 

lehord 

Jeffries 

Jenkins 

Janrette 

Johnson,  Calif . 

Jones,  Okla. 

Jones,  Tenn. 

Kacen 

Kelly 

Keoip 

Kindneas 

I^tFslce 

Lat«a 

Leach,  Iowa 

lieath,  Tex. 

Lederer 

Lehman 


MKctaeU.  N.T. 

Moakiey 

Moffett 

MoUotaan 

Montgomery 

Moore 

Moorhead.  Pa. 

Mottl 

Murphy,  m. 

Muiphy.  Pa. 

MuztlM 

Myeis.Ind. 

Hatcher 

Nelson 

Nichols 

Nowak 

O'Brien 

Paahayan 

Patten 

Patterson 

Petri 

Peyser 

Preyer 

Price 

Prltchard 

PuiaeU 

QulUen 

BsbaU 

RaUsback 

BAtchford 

Blnsldo 

Bitter 

Robinson 

Roe 


Lent 

Levltas 

Livingston 

Uoyd 

Loefller 

Long,  La. 

Lott 

Luudlne 

Lunccren 

McClory 

MoCormack 

McDade 

McDonald 

McEwen 

McKay 

McKlnney 

MadlBsn 

Mailenee 

Martin 

Mattds 

Mattox 

Mavroules 

Ifloa 

IClelMl 

MikulsU 

Miller.  Calif. 

MlUer.  Ohio 

Mlnete 


Both 

Roybal 

Boyer 

Runnels 

Ruaao 

Satterfleld 

Scbulse 

Sebellus 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Skelton 

Smith.  Nebr. 

Sniyder 

Solomon 

Spellman 

Spence 

StOetmain 

Stack 

Staggers 

Stangeland 

Stanton 

Steed 

Stenbolm 

Stratton 

Stump 

Svmms 

Tauke 

Taylor 

Thomas 

Traxler 

Trible 

Tniman 

Vander  Jagt 

Walrren 

Watklns 

White 

Whltaliurst 

WhAtiey 

Whltten 

Wilson,  Bob 

Wilson,  C.K. 


WUS0D;Tez. 

Wlrth 

Wolff 

wzight 


Anderson. 

Calif. 
Andrews, 

If.  Dak. 


Bauman 

BedeU 

Beilenaon 

Bethuxte 

Blaggi 

Bingham 

Bonior 

Brademas 

Brodhead 

Brown,  Calif. 

Brown,  Ohio 

Buchanan 

Burton,  John 

Carney 

Carr 

Cavanaugh 

Cheney 

Chlsholm 

Qay 

Collins,  Tex. 

Connan 

Crane,  Daniel 

Dantelson 

Dannemeyer 

Daschle 

Deckard 

Dellums 

Derwlnskl 

Dodd 

Doman 

Downey 


Wydler 
Wylle 
Tatron 
Toung,  na. 

NAY&— 106 

Drinan 

Bckhardt 

Edgar 

Edwards,  CaUf . 

Fasoell 

Frenzel 

Ollckman 

Ooldwater 

Gore 

Oradiaon 

Oreen 

Hansen 

Baikln 

Hawkins 

Holtenbedc 

Holtzman 

Hopkins 

Jacobs 

Kastenmeier 

KUdee 

Kogovsek 

Kostmayer 

Uigomarsino 

Long.Md. 

Lowry 

Luken 

Mcflngh 

Magulre 

Markey 

Martcs 

Matsui 

Mitchell,  Md. 

Nedzi 

Nolan 

Obey 

Ottinger 


Toung,  Mo. 

ZaUockl 

Zeferettt 
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Panetta 
Paul 


Pickle 

Bangel 

Bcgula 

Beuss 

Bousaelot 

Sabo 

Scbeuer 

Schroeder 

Selberllng 

Shannon 

Sharp 

Simon 

Snowe 

Solarz 

Stark 

Stewart 

Stokes 

Studds 

Swift 

Synar 

Thompson 

VanDeeilin 

Vanlk 

Tento 

Volkmer 

Walker 

Waxman 

Weaver 

Weiss 

Whittaker 

WUIiams.  Mont. 

Wolpe 

Tates 


ANSWERED  "PRESENT" — ^1 


Duncan,  Oreg. 
NOT  VOnNO— 7» 


Anderson,  m. 

Ashbrook 

Aq>in 

AuOoln 

B«ud.RX 

Beard,  Tenn. 

Blanchard 

BoUing 

Bowen 

Breaux 

Broomfleld 

Btirton,  Phillip 

Cleveland 

Coelho 

(3onyers 

Crane,  PhiUp 

DavU,  S.C. 

delaOaiza 

Dlggs 

DtngeU 

Dixon 

Edwards,  Okla. 

Pary 

Fazio 

Flood 

Foley 

Ford,  Mich. 


derk 


Ford,  Tenn. 

Fountain 

Oarda 

O^bardt 

Oialmo 

OiblionB 

Orassley 

Oray 

Hanley 

Heckler 

Hlghtower 

Hutto 

Irdand 

Jeffords 

Johnson,  Colo. 

Jones,  N.C. 

Kramer 

Leach,  La. 

Lee 

Lewis 

Lujan 

MoCIoskey 

Marriott 


MOorbead, 

CalU. 
Murphy,  N.T. 
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Myers,  Fa. 

Neal 

Oakar 

Oliwstu 

Pepper 

Perkins 

Quayle 

Rhodes 

Richmond 

Roberts 

Rodlno 

Rosenthal 

Rostenkowski 

Rudd 

Santini 

sawyer 

Slack 

Smith.  Iowa 

Stockman 

Treen 

UdaU 

Wampler 

Williams,  Ohio 

Winn 

wyatt 

Young.  Alaska 


the  following 


lb.  JOHNSON  of  California. 
Speaker.  I  ask  unanimous 
that  all  Members  may  have  5  lesldattve 
d^B  In  which  to  revise  and  extend  thdr 
ranazks  on  the  legislation  Just  ooosld- 
ered.    

Hie  SPEAEZR  iHO  tempwe  la  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

"Hiere  was  no  objection. 


Ttae 
pairs: 
On  this  vote: 

Mr.  Hutto  for,  with  Mr 
vanla  against. 

Mr.  CHARLES  WILSON  Of  Texas  and 
Mr.  LUNOREN  chs^iged  their  votes  from 
"nay"  to  "yea."  

Messrs.  WAITER.  MARKEY.  ZX>WN- 
EY.  ECKHARDT.  COUJNS  of  Texas, 
PICKLE,  OOLDWATER.  BEDELL,  and 
McHUGH  changed  their  votes  from 
"yea"  to  "nay." 

So  the  motion  was  agreed  to. 

Hie  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Hauub).  Without  objection,  the  Chair 
appoints  the  following  conferees: 
Messrs.  JOBHSON  of  Callfomia.  Roberts. 
AHDBRaoir  of  Oallfomla,  Lbvitas,  Flouo, 
YooHO  of  Missouri.  Habsha,  and  Sntoek. 

Tbeze  WM  no  objeetlon. 


HANDS  OF  HIGH-LEVEL  AMERICANS 
MAY  NOT  BE  SO  CUBAN 

(M^.  HARKIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remaiics.) 

Mr.  HARKIN.  Mr.  apftaJaee.  I  see  as 
the  assorted  events  in  Iran  begin  to  un- 
f  (dd  that  there  may  be  some  high-levd 
Americans  whose  hands  are  not  any 
cleaner  than  those  of  the  AyatoOah 

I  see  in  the  pi^ier  this  mamlng  that 
Chase  Manhattan  Bank  President  David 
Rockef  eUer  and  Houy  Kissinger,  who 
I  tmderstand  is  paid  $60,000  a  year  for 
a  couple  of  seminars  by  Chase  Manhat- 
tan Bank,  have  both  indicated  that  they 
were,  in  fact,  involved  in  persuading  hl^ 
officials  of  our  Oovemment.  perhaps 
even  the  President,  to  permit  the  Shah 
to  come  to  this  country,  because  as  David 
Rockefeller  says,  the  Shah  was  a  "friend 
of  the  United  States  for  37  years." 

Wdl.  the  murderous,  torturing  Shah, 
who  was  one  of  the  most  leptessive  of 
modern-day  dictators,  may  have  been  a 
friend  of  David  Rockefeller:  maybe  that 
is  the  kind  of  people  David  Rockefeller 
likes  to  associate  with;  but  I  do  not  think 
that  the  Shah  was  ever  a  "friend"  of  the 
United  States.  It  was  in  fact,  the  Shah 
who  played  the  leading  role  in  1973  in 
pushing  OPEC  to  increase  crude  oO 
prices. 

Furthermoc«.  I  think  that  David 
Rockefeller's  tovolvement  in  this  and  the 
involvement  of  his  boot-llcklng.  lackey, 
Henry  Kisshiger,  ought  to  be  fully  in- 
vestigated by  mwropriate  committees  of 
the  House  and  the  Soiate.  Certainly. 
the  press  ought  to  imcover  the  invcflve- 
ment  of  RockefeUer  in  having  his  per- 
sonal physician  attest  to  the  need  to 
have  the  Shah  treated  here  rather  than 
in  Mexico. 


Myers  of  Pennsyl-       ^/^hAT  ROLE  FOR  GOVERMMEHTt 


(Mr  PANETTA  asked  and  was  given 
pnmission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 

Mr.  PANETTA.  Mr.  Speaker,  ^ttmi 
the  next  few  weAs.  the  House  win  be 
cwisldering  whether  or  not  to  provide 
FMeral  aid  to  the  Chrysler  Corp. 

It  is  not  pleasant  to  contemplate  tl» 
demise  of  a  large  American  buslnen  and 
its  subsequent  impact  on  the  Nations 
economy,  other  businesses,  the  employ- 
ees and  their  families,  and  on  ttie  com- 
munities that  serve  the  ftenilles  and 
businesses. 

But  it  is  also  not  pleasant  to  con- 
template the  dangerous  precedent  In- 
volved here  for  the  reUef  of  thousands 


32832 


CONGRESSIONAL  RECORD— HOUSE 


November  16,  1979 


of  otiier  busineases,  both  big  and  small. 
Usat  can  be  expected  to  face  dlfflcult 
bmtaMM  challences  In  thla  year  and 
yean  to  come. 

Last  year,  over  6.000  American  busl- 
nees  flxms,  both  large  and  smaU.  went 
Into  bankruptcy  In  this  country  and 
somewhere  between  30.000  and  40.000 
family  farmers  went  out  of  business. 

Where  was  the  Federal  Oovenunent 
when  It  came  to  the  relief  oS  those  busi- 
nesses, those  communities,  those  work- 
ers,  and  their  families? 

The  simple  fact  is  that  whether  we  like 
It  or  not,  a  basic  principle  in  our  free 
market  system  Is  that  there  are  risks  in- 
volved: There  are  praflts  to  be  made; 
and  there  are  also  losses  that  can  be  in- 
curred— losses  due  to  market  omdl- 
tions.  Increased  costs  m  regulations,  or 
poor  management. 

Those  8.000  businesses,  those  40,000 
family  farmers,  faced  the  same  risks  and 
many  o(  them  lost.  Countless  numbers  of 
others  will  face  the  same  chadlenges  this 
year.  WIU  the  Oovemment  ball  them 
out?  I  think  not. 

What  then  will  decide  whether  the 
Federal  Government  is  to  play  a  role  in 
protecting  against  business  failures: 
Will  it  be  sise  alone?  Will  it  be  the  im- 
pact on  families  or  communities?  Will  it 
be  the  quality  of  management?  The  fact 
is  that  size  al<me  cannot  be  the  final 
determinant  of  the  human  factor  in- 
volved in  losses  and  failures.  The  fact  is 
that  there  is  no  legitimate  basis  on  which 
to  draw  these  distinctions  or  make  those 
decisions.  The  House  and  the  Congress 
cannot  do  it  and  neither  should  the 
Government. 


XNEQUTITES  OP  OUR  TAX 
STRUCTURE 

(Mr.  HOIliAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HOLLAND.  BIr.  Speaker.  I  prob- 
ably came  to  the  House  on  the  wrong 
day,  with  this  speech. 

As  a  member  of  the  Committee  on 
Ways  and  Means,  I  guess  I  hear  more 
from  your  constituents  than  mine  about 
the  inequities  in  our  tax  structure. 

The  gentleman  from  North  Carolina 
(Mr.  MASTDf)  and  I  have  introduced  a 
measure  that  would  allow  Members  of 
this  House,  each  and  every  one  of  you. 
to  participate  in  one  of  the  great  tax 
changes  of  the  1970's.  We  caU  it  the 
Investment  and  Savings  Act  of  1979.  It 
gives  rollover  treatment  to  interest  in- 
come from  small  accounts  in  savings 
and  loan  associations  and  other  thrift 
organizations. 

Today  we  are  circulating  a  "Dear  Col- 
league" letter  and  we  certainly  call  on 
both  sides  of  the  aisle  to  put  aside  your 
concems  About  the  Shah  and  so  forth 
and  to  give  a  little  concern  to  the  small 
taxpayer  and  saver  in  America. 

Mr.  ROUSSELOT.  Mr.  Qjeaker,  will 
the  gentleman  yield? 

Mr.  HOLLAND.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  how 
much  interest  exemption  is  provided  in 
this  blU? 


BCr.  HOLLAND.  We  are  calling  for  a 
total  rollover  exemption  on  small 
accounts. 

Mr.  ROUSSELOT.  All  interest? 

Mr.  HOLLAND.  Yes,  a  rollover. 

Mr.  ROUSSELOT.  Up  to  what 
amount?  I  have  a  bill  in  for  the  exemp- 
tion of  all  interest  on  a  savings  accoimt 
up  to  $2,000. 

Mr.  HOLLAND.  Mr.  Speaker,  being  a 
member  of  the  committee,  the  gentleman 
well  knows,  this  is  a  rollover— if  the 
gentleman  will  hear  me  out — which  says 
that  until  the  interest  is  withdrawn, 
there  is  no  tax  paid.  It  is  treated  Just 
like  the  profit  in  selling  real  estate. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
thank  the  gentleman. 


GOV.  DIXY  LEE  RAY'S  DECISION  TO 
REOPEN  HANAPORD  NUCLEAR 
WASTE  PACIUTy 

(Mr.  GOLDWATER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlcs) .       

Mr.  GOLDWATE31.  Mr.  Speaker,  the 
news  this  morning  that  Washington  Gov. 
Dixy  Lee  Ray  has  decided  to  reopen  the 
Hanaford  nuclear  waste  facility  means 
that  some  measure  of  relief  is  available 
for  the  Nation's  medical  and  scientific 
research  community.  The  closing  of  these 
depositories  not  long  ago  has  made  it 
difficult  for  hospitals  and  laboratories 
to  proceed  with  radiation  treatment  of 
cancer  patients,  and  experiments  with 
radiopharmaceuti  rals. 

While  the  situation  is  now  eased  some- 
what, C(»igress  must  take  deliberate 
action  to  insure  that  there  are  sufficient 
nuclear  waste  burial  grounds  to  dispose 
of  these  radioactive  materials.  I  have 
been  disappointed  in  the  lack  of  commit- 
ment demonstrated  by  the  administra- 
tion on  this  issue.  I  oicourage  my  cai- 
leagues,  in  response  to  Governor  Ray's 
decision,  to  pressure  officials  at  DOE  and 
the  Nuclear  Regulatory  Commission,  to 
implement  a  plan  along  the  lines  of  that 
proposed  by  my  subcommittee  chairman. 
Mr.  McCoRMACK.  or  myself,  to  establish 
sites  in  carefully  selected  lo:ations 
around  the  coimtiy  for  the  dumping  of 
these  wastes.  Further  procrastination 
will  pose  serious  consequences.  I  com- 
mend Governor  Ray  for  her  action,  and 
hope  the  Federal  Government  will  finally 
get  moving  <m  this  Important  matter. 


ADDITIONAL  ACTION  MUST  BE 
TAKEN  BY  THE  PRESIDENT  ON 
THE  IRANIAN  STANDOFF 

(Mr.  LATTA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LATTA.  Mr.  Speaker,  I  generally 
support  the  actions  taken  by  President 
Carter  m  dealing  with  the  Iranian  stand- 
off. However,  it  is  apparent  that  addi- 
tional actions  wiU  have  to  be  taken.  Our 
piecemeal  amiroach  to  the  problem  Is  not 
working. 

I,  therefore,  urge  the  President  to  do 
the  following  forthwith: 

First.  Halt  the  export  of  any  and  all 
products,  including  food,  from  the  United 


States.  The  American  Farm  Bureau  en- 
dorsed an  embargo  on  the  shipment  of 
food  to  Iran  on  yesterday.  The  longshore- 
men of  several  U.S.  ports  are  already 
refusing  to  load  cargo  headed  for  Iran. 

Second.  We  should  request  our  allies 
to  suspend  oil  purchases  from  Iran  imtil 
such  time  as  our  hostages  are  released. 
Foreign  aid  going  to  any  country  pur- 
chasing oil  from  Iran  during  this  period 
should  be  terminated. 

Third.  All  U.S.  companies  doing  busi- 
ness in  Iran  should  be  requested  to  cease 
operations  until  further  notice. 

Foiirth.  The  assets  of  private  Iranian 
citizens  held  in  U.S.  banks  should  be  in- 
cluded in  President  Carter's  freeze  order. 

Fifth.  We  should  cease  training  the 
Iranian  pilots  presently  in  the  United 
States  and  send  them  home,  along  with 
all  protestmg  Iranian  students  and 
Iranian  nationals  holding  expired  visas. 

Sixth.  Pending  orders  for  new  air- 
craft and  other  military  hardware  should 
be  canceled. 

Mr.  Speaker,  should  the  Carter  admin- 
istration order  these  actions  taken  in  one 
sweepmg  executive  proclamation,  instead 
of  prolonging  the  release  of  our  hostages 
by  piecemeal  actions,  I  am  ccmfident  he 
would  be  supported  by  a  great  majority 
of  the  American  people. 
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IMMIGRATION  RESCINDS  RE- 
QUESTS FOR  DATA  FROM  COL- 
LEGES 

(Mr.  DEVINE  asked  and  was  given 
permissi(»i  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DEVINE.  Mr.  Speaker.  I  woke  up 
this  morning  full  of  hope  that  maybe 
this  would  be  the  day  the  Iranians  would 
see  the  light  and  release  our  hostages. 
The  Sim  is  bright  and  thank  God  for  a 
lieautlf  ul  day. 

Then  I  pick  up  the  Washingtcm  Post, 
on  page  A-6,  you  find.  "Immigration 
Rescinds  69  Requests  for  Data  From  Col- 
leges." Apparently  the  Immigration  and 
Naturalization  Service  moved  properly, 
wrote  to  these  colleges  and  said,  "Give 
us—"  Well,  they  asked  for  this:  "Stu- 
dent's course  load,  attendance,  whether 
the  tuition  was  paid  and  the  student  was 
m  good  standing,  and  the  student's  cur- 
rent home  address."  havmg  to  do  with 
Iranian  students.  Well,  what's  wrong 
with  that? 

Apparently  some  ACLU-type  lawyer, 
scared  the  faint-hearted  Commissioner 
or  Acting  Commissioner  of  Immigration 
and  NaturaUzation  Service,  saytog  "Oh, 
you  can't  do  that,"  so  they  had  another 
fellow  in  there,  a  fellow  by  the  name  of 
Kellogg  Whlttick,  a  very  responsible 
career  INS  employee  take  the  rap  and 
say  that  well,  he  had  mlsmterpreted  their 
instructions.  He  had  followed  the  orig- 
inal instructions  explicitly. 

It  seems  to  me  we  have  hoisted  our- 
selves on  our  own  petard,  that  we  have 
passed  laws  in  this  country  where  we 
cannot  protect  ourselves:  It  seems  to  me 
that  the  ACTLU-type  are  totally  preoccu- 
pied with  the  rights  of  the  "bad  guys" 
and  not  concerned  with  the  public  In- 
terest of  the  overwhelming  majority  of 
Americans. 


The  so-called  right  of  privacy  in  the 
ancient  Buckley  amendment  seems  at 
times  to  confilct  with  the  freedom  of  in- 
formation theory— when  convenient  to 
certain  elements. 

When  our  Government  needs  imme- 
diate information  for  national  security, 
during  an  emergency  situation  with  60 
American  lives  at  stake,  this  tjrpe  of 
harmless  information  on  "students"  that 
are  potential  security  risks  is  essential, 
necessary,  and  proper. 

And  speaking  of  the  Iranian  students, 
Mr.  Speaker,  we  should  all  read  Bill 
Gold's  column  in  the  Post  yesterday  en- 
titled "They  Need  a  Course  in  Thlnk- 
tag"  reprinted  hereunder: 

Thkt  Need  a  Coukse  m  THnntwo 
(By  Bill  Oold) 
When  young  people  are  sent  abroad  to  fin- 
ish their  education.  It  Is  assumed  that  they 
are  among  the  brightest  and  the  best  young 
minds  In  the  land.  Why  waste  all  that  ex- 
pense on  dumbbells? 

However,  there  Is  good  reason  to  question 
the  Intelligence,  or  at  the  very  least  the  In- 
tellectual curiosity,  of  the  Iranian  students 
who  have  been  demonstrating  their  support 
for  Ayatollah  Khomeini  In  this  country. 

They  have  come  here  to  study  everything 
from  engineering  to  medicine.  However  well 
or  poorly  they  have  been  doing  In  those  pur- 
suits, they  appear  to  have  learned  nothing 
about  the  philosophy  that  governs  the  poUU- 
cal  system  of  their  host  country,  or  about 
their  relationship  to  It. 

They  do  not  understand  that  It  Is  our 
policy  to  try  to  maintain  friendly  relations 
with  every  foreign  government  that  makes 
a  ctalm  to  legitimacy  or  stability — even  with 
Red  China  and  the  Soviet  Union. 

They  do  not  understand  that  when  the 
people  of  Iran  chose  to  replace  a  shah  with 
an  ayatollah,  we  tried  to  esUbltsh  friendly 
relations  with  the  ayatollah  and  discourage 
the  shah  from  taking  refuge  here. 

They  do  not  understand  the  humanitarian 
basis  on  which  the  tormer  shah  was  admitted 
to  the  United  States  for  medical  treatment. 
They  understand  their  determination  to 
assert  sovereignty  in  Iran,  but  not  our  de- 
termination to  decide  who  can  enter  our 
country. 

They  understand  their  desire  to  get  their 
hands  on  the  shah's  money,  but  they  do  not 
understand  our  inability  to  deliver  It  to 
them. 

Nor  do  they  understand  the  endless  Incon- 
sistencies In  their  position.  When  the  aya- 
tollah was  a  fugitive  from  a  shah  who  wished 
he  would  drop  dead,  and  might  have  I>een 
happy  to  help  speed  that  day,  they  thought 
it  was  right  and  proper  for  France  to  provide 
sanctuary  for  a  political  outcast.  But  when 
President  Carter  permitted  medical  help  to 
be  given  to  a  critically  ill  shah,  for  wboaa 
demise  the  ayatollah  now  prays  with  great 
In^Mitience.  Carter  was  declared  to  be  the 
devil  incarnate. 

Those  brightest  and  best  young  minds  of 
Iran  think  they  have  a  right  to  enter  our 
country,  with  or  without  our  permission, 
and  stage  disruptive  demonstrations  here. 
But  if  they  were  in  their  own  country,  they 
would  not  dare  stage  such  demonstrations 
against  the  government  In  power,  whether  it 
was  a  abah's  or  an  ayatollab's. 

They  expect  our  police  to  protect  them, 
but  they  would  expect  the  Iranian  police  to 
split  their  heads  open. 

They  think  they  have  a  right  to  bold  our 
embassy  personnel  hostage,  but  would  de- 
nounce us  as  servants  of  Satan  if  we  were 
to  give  their  embassy  personnel  the  aame 
treatment. 

It  appears  to  me,  therefore,  that  the 
Iranian  students  have  been  totally  immune 
to  the  new  milieu  in  which  ttaey  have  been 


studying  dentistry.  poUtlcal  aclence,  and  all 
those  other  disciplines  that  will  help  tbem 
take  Iran  back  to  the  7tta  century  culture 
they  so  deeply  admire. 

They  ought  to  look  up  from  their  books 
occaslonaUy  and  observe  the  people  who  are 
their  hosts.  They  ought  to  learn  something 
about  freedom  and  democracy.  And  If  they 
can  find  in  their  schools  curriculum  a  course 
on  how  to  think,  they  ought  to  sign  up  for  it 
forthwith.  ^  .^ 

That's  the  trouble  with  students.  Quite 
often  the  last  thtog  they  study  U  life,  and 
the  last  dIscipUne  they  master  Is  the  com- 
mon sense  that  wUl  enable  them  to  Uve  life 
intelligently. 


port  the  President.  In  times  like  this  we 
have  to  recognise  that  he  faces  a  dUB- 
cult  problem  and  he  needs  our 
standing. 

Mr.  Speaker,  I  have  a  hdpful  i 
tion  for  the  President.  And  that  is,  given 
the  weakness  in  the  State  Dqnactment, 
he  should  can  for  the  resignation  of  the 
Secretary  of  State  and  rqdace  him  with 
the  gentleman  from  Iowa  (Mr.  Wktaam). 


THE 


D  1100 
"GAG"  POLICY  AT  HEW 


(Mr.  TAUKE  asked  and  was  given  per- 
mlssicm  to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) ,  ,    _^  ^ 

Mr  TAUKE.  Mr.  ^leaker,  almost  4 
weeks  ago,  I  took  the  fiow  at  this  time 
to  express  my  ccmcem  about  a  memo- 
randum sent  by  Secretary  Patricia  Har- 
ris to  HEW  employees  ordering  them 
not  to  speak  to  Members  of  Congress  or 
congressional  staCt  without  her  express 
approval.  I  noted  that  Department  em- 
ployees working  (Mi  the  title  m  program 
had  indicated  they  could  no  longer  dis- 
cuss the  program  with  me  because  of 
intimidation  from  their  superiors.  At 
that  time,  I  sent  a  letter  to  President 
Carter,  with  a  copy  to  Secretary  Harris, 
asking  if  this  kind  of  "gag"  p<dicy  was 
tolerated  in  the  executive  branch.  To 
this  date,  I  have  not  received  an  answer 
from  either  the  Secretary  or  the  Presi- 
dent. ._      „,     w 

Then  yesterday  I  read  in  the  Wash- 
ington Post  an  article  indicating  that 
two  employees  of  HEW  who  were  inves- 
tigating the  title  m  program  were  ques- 
tioned by  HEW  officials  about  their  pri- 
vate sex  lives. 

This  kind  of  conduct,  this  type  of  in- 
timidation of  enqdoyees  who  are  doing 
what  they  are  suiHMsed  to  be  doing  and 
who  are  worldng  to  improve  the  program 
cannot  be  tolerated. 

Again  I  ask.  What  is  going  on  over  at 
HEW? 

I  strongly  urge  the  President  and  the 
appropriate  committees  of  Congress  to 
look  into  this  situation  and  take  what- 
ever steps  are  necessary  to  stop  the  in- 
timidation of  HEW  wnployees  and  lift 
the  Harris  gag  order. 


NO  FUNDS  FOR  IRAN  IN  UXLTTABY 
CONSTRUCTION  OONPERBNCE 

REPORT 

(Mr.  McKAY  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute.) 

Mr.  McKAY.  Mr.  ft)eaker.  It  is  with 
some  timidity  that  I  approach  my  tadc 
this  morning  in  our  considentlon  of 
the  military  construction  conference  re- 
port, sensing  the  restlessness  of  the 
House. 

With  that  uncertainty  In  the  air.  I 
would  like  to  announce  that  in  this  oon- 
fonence  report  on  H.R.  4391.  as  reported 
from  the  conference  committee,  there 
are  included  no  funds  for  Iran. 


IRANIAN  SITUATION  FOSTERS 
SPECULATION  ON  NEW  STATE 
DEPARTMENT    HEAD 

(Mr.  DERWDJSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  mtoute.) 

Mr.  DERWINSKI.  Mr.  Speaker,  this 
is  g(ring  to  be  a  scholarly  commentary  on 
the  situation  in  Iran. 

A  few  of  the  Members  on  my  side  have 
made  statements  somewhat  critical  of 
the  way  the  situation  has  been  handled 
by  the  administration.  The  distinguished 
gentleman  from  Iowa  (Mr.  Hahkin)  saw 
fit  to  inspire  you  this  morning  with  an 
address  in  which  he  put  the  blame  on 
the  previous  Secretary  of  State. 

Now,  in  times  like  this  we  have  to  sup- 


CONFERENCE  REPORT  ON  H.R.  4391. 
MILITARY  CONSmUCnON  AP- 
PROPRIATIONS. 1980 

Mr.  McKAY.  Mr.  Speaker,  puianant  to 
the  order  of  the  House  of  Wednesday. 
November  14,  1979,  I  caU  up  the  con- 
ference report  on  the  bill  (H.R.  4391) 
making  appropriations  for  military  con- 
struction for  the  Department  of  Defenee 
for  the  fiscal  year  ending  September  SO. 
1980,  and  for  other  puipoees.  and  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  in  Ilea  of  the 
report. 

The  Clerk  read  the  Utle  of  the  bUL 

Hie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
f  ran  Utah? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  HOuse  of  Novem- 
ber 15, 1979.) 

Mr.  McKAY  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  statement  of  the  managers  be  con- 
sidered as  read. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Utah? 

There  vras  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
Ueman  from  Utah  (Mr.  MCKat)  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman  from  New  York  (Mr.  McEwni) 
wm  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentlonan 
from  Utah  (Mr.  McKat)  . 

Mr.  McKAY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Mttnbers  may 
have  5  legislative  days  in  which  to  revise 
and  extend  thrir  remarks,  and  to  indude 
extraneous  matter,  on  the  conference  re- 
port under  consideratkm and  theSenate 
amendments  in  disagreement  thereto. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  goitteman 
from  Utah? 
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There  wm  no  objeetton. 

Mr.  McKAT.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

We  are  presenting  today  the  confer- 
ence report  on  H.R.  4391,  providing  for 
military  construction  for  fiscal  year  1980. 
The  conference  agreement  provides  $3.- 
770.152.000.  which  Is  $102  million  below 
the  President's  request  and  $119  mllUon 
below  the  amount  proposed  by  the  other 
body. 

Although  there  have  been  a  series  of 
changes  made  by  the  conferees,  which 
are  all  listed  In  the  conference  report  and 
the  statement  of  the  managers,  we  were 
able  to  bring  the  conference  agreement 
back  substantially  below  the  President's 
requested  level  in  accordance  with  the 
sentiment  of  the  House  when  It  passed 
the  bUl  last  June. 

We  have  provided  in  this  bill  for  the 
most  critical  and  important  construc- 
tion projects  to  maintain  the  operational 
readiness  of  our  Armed  Forces.  In  this 
context,  I  would  like  to  highlight  some 


of  the  major  proposals  Included  In  the 
conference  agreement: 

We  arc  recommending  action  relating 
to  host  nation  support  that  supports  the 
House  position  in  this  area.  We  are  ask- 
ing that  host  nations  share  a  greater 
part  of  the  burden  and  cost  for  support- 
ing U.S.  troops  stationed  abroad. 

In  the  area  of  dependents  policy,  the 
conferees  directed  that  the  Department 
of  Defense  establish  consistent  criteria 
and  guidelines  for  all  the  services  to  use 
in  determining  the  amount  and  types  of 
facilities  required  to  support  specified 
numbers  of  dependents  abroad. 

The  conferees  agreed  with  the  Senate 
that  funds  should  be  added  for  test  fa- 
cilities for  the  MX  missile  system.  In 
supporting  the  $57  million  in  facilities, 
the  conferees  agreed  that  no  funds 
should  be  used  to  commit  the  United 
States  to  only  one  basing  mode. 

The  conferees  also  agreed  to  fund  the 
projects  requested  for  the  Space  Shuttle 
program.  More  than  $70  million  is  now 
Included  to  meet  construction  require- 
ments for  this  program. 


The  conferees  provided  funds  that 
would  permit  design  of  projects  for  con- 
version from  oil  to  coal  to  move  more 
quickly  to  reduce  our  dependency  on  for- 
eign oil. 

We  agreed  to  add  $20  million  to  per- 
mit additional  funding  for  Guard  and 
Reserve  projects  throughout  the  coun- 
try. Because  there  is  a  large  backlog  of 
approved  projects,  the  conferees  directed 
that  this  backlog  be  reduced  with  the 
additional  funding. 

Finally,  the  conferees  agreed  to  pro- 
vide $125  million  in  a  foreign  currency 
fluctuation  fund  to  address  the  shortfalls 
in  military  construction  created  from 
losses  in  the  value  of  the  dollar  abroad. 

This  conference  agreement  provides 
for  the  most  important  military  con- 
struction projects  proposed  this  year  and 
recognizes  congressional  Initiatives  and 
priorities.  The  agreement  is  within  the 
guidelines  of  the  Budget  Act. 

Mr.  Speaker.  I  should  like  to  includs 
at  this  point  in  the  Record  a  comparative 
tabulation  of  the  conference  action. 


COMPARATIVE  STATEMENT  OF  NEW  BUDGa  (OBLIGATIONAL)  AUTHORITY 
(Fiical  ynrti 


N«w  budfM  Mittnrily 


ConftriKa  comparad  with— 


1979,  tiMcttd   ISaO,  MliiiMin       ISSO,  Hwim      1910,  Smato  1980  conftrtnc*    1979,  tnadad     I9«0,  tttiiMto 


HouMbNI 


SmateMU 


Military  camtruclioa: 

Army 

Hmn 

Air  Fare* 


lafaacias 

Tranifar  nolteaacaad 

Tramfar  (rem  military  contlrucUon, 

Air  Forca 

Aran  National  Guard 

Air  Nalioinl  Gaard 

Army  RaMrva 

Naval  Rasarva 

Air  Forca  Ratarvo 

Foraifn  carraacy  flucbialioa,  conttructioa, 

dafansa 

Transfer  from  family  housini 


$711,  soil  000 
760.145,000 
4(3.264.000 
194.800.000 
(20.000.000) 


(792,(34,000 
552.953,000 
547. 267. 000 
253.677.000 
(20.000.000) 


52,200.000 
44. 750. 000 
37, 100. 000 
21. 850. 000 
13,000,000 


20.000.000 
30.000.000 
25. 000, 000 

15. 000. 000 
10,000,000 


t668,808,000 

527,305.000 
439,  786. 000 
175, 695. 000 
(20.000.000) 

(39,  200, 000) 
20, 000, 000 
30,000.000 
25. 000. 000 
15, 000, 000 
10. 000, 000 

100.000.000  . 
(25.000,000). 


1779,203,000 
566,160.000 
593.650.000 
258. 63a  OX 
(20. 000. 000) 

(39.200.000) 
23.700,000 
36,000,000 

30,000.000 
18,300,000 
12,000,000 


+(14,140.000 

-193,145.000 

+82, 192. 000 

-2,530,000 


-$66, 9*5,000 
+11.047.000 
+  18,189.000 
-61,327,000 


(725.649,000 
567,000.000 
565.456.000 
192.350.000 
(20.000,000) 


(39.200.000)  (+39,200,000)  (+39,200,000). 
23,700,000  -28,500,000  +3.700,000 
36,000.000  -8.750,000  +6.000.000 
30.000.KO  -7,100.000  +5.000.000 
18.  300. 000  -  3,  550. 000  +3. 300. 000 
12.000,000       -1.000,000       +2.000.000 


+$56,841,000 
+39. 695. 000 

+  125.670,000 
+16,655,000 


-$53,554,000 

+840.000 

-28,194,000 

-66,28^000 


+3.700,000 

+6,000.000 _. 

+5. 000, 000 

+3.300.000 

+2,000,000 


100,000.000    +100.000.000    +100.000,000 +100.000.000 

(25,000,000)  (+25.000,000)  (+25,000.000) (+25,000,000) 


Total,  military  construction 2, 318, 698. 000     2,246.531,000    2.011,504,000    2.317,643,000    2,270,455.000      -48,243.000      +23.924,000     +258,861,000      -47,188.000 


Family  hoMini.  Dtfansa 1,679,865,000     1,743.965^000    1.50,122,000    1.609.925.000    1,622,122.000     -57.743,000    -121,133,000 

Portion  applied  to daM  raduciion -119,200,000     -123.425.000    -123.425,000    -123.425.000    -123.425,000       -4,225,000 

Total,  family  housini 

Homeowners  assistance  fund.  Defense. 


+21,300,000     -67,103,000 


1,560,665,000     1.620,530.000    1.470.397.000    1.566.500.000    1,498,697.000      -61.968.000    -121,833.000       +28.300.000     -67.803.000 


1.500,000 


5,000,000 


5,000,000 


1,000,000 


-500,000       -4,000,000        +1,000.000 


-4, 000. 000 


Grand  total,  aaw  budfet  (oWialionai) 
auBiority 3,880,863,000     3.872,061.000    3,ai,991.000    3,889.143.000    3,770,152.000    -110,711,000    -101.909,000     +288,161,000-118,991,000 


Mr.  McEWEN.  Mr.  Speaker.  I  yield 

myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I,  too,  urge  the  House's 
approval  of  this  conference  report. 

I  must  say,  Mr.  Speaker,  to  my  col- 
leagues, that  I  know  all  of  us  have  sat 
In  conferences  where  the  art  of  com- 
promise must  be  practiced  and  we  have 
signed  conference  reports,  I  am  sure, 
at  times  with  perhaps  some  reserva- 
tions or  disappointments,  but  I  can  say 
to  the  House  that  I  think  this  confer- 
ence committee  brought  back  a  very  fine 
report 

The  chairman  of  the  subcommittee  has 
summarized  it.  It  is  slightly  over  what 
we  initially  passed  in  the  House.  We  did 
receive,  subsequent  to  our  deliberations, 
requests  for  funds,  as  the  subcommittee 
chairman  has  said,  for  MX  tmd  for  the 
Space  Shuttle.  I  urge  that  the  House 
approve  this  conference  report. 

Ur.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Ohio  (Mr.  Rbgula)  ,  who 
is  a  member  of  the  subcommittee. 


Mr.  REOULA.  M^.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this  time. 
I  will  make  Just  a  few  brief  ctMiunents. 

First  of  all,  I  want  to  compliment  the 
subcommittee  chairman  and  the  ranking 
minority  member  of  the  subcommittee. 
I  think  this  conference  was  extremely 
well  managed. 

We  tried  to  make  rational  compro- 
mises. The  document  that  Is  here  today 
represents  a  very  responsible  ixwltion  on 
a  very  vital  part  of  our  military  security, 
and  that  is  the  construction  of  facilities. 

There  are  a  couple  of  things  I  might 
highlight  that  I  think  would  be  of  inter- 
est to  our  colleagues.  No.  1,  as  the  Mem- 
bers will  notice,  in  the  report  we  provide 
for  bringing  increasing  pressure  on  host 
nations  to  provide  support  facilities.  I 
have  long  felt  that  we  are  not  getting 
enough  help  from  the  other  nations  to 
provide  host  services  to  U.8.  .military 
forces.  In  this  report  we  state  very 
clearly  that  other  nations  that  are  hosts 
to  the  U.S.  military  effort  should  provide 


a  stronger  level,  flnancladly  and  other- 
wise, for  support  services.  I  think  this  is 
the  right  direction. 

Many  of  these  nations  can  very  easily 
provide  facilities  in  various  instances 
that  are  necessary  for  a  strong  position 
within  the  host  cotmtry.  I  commend  to 
my  colleagues  the  language  in  the  con- 
ference report  concerning  host  nations. 
ZllllO 

Second,  I  would  point  out  additional 
language  in  the  report.  I  would  like  to 
quote  section  116: 

None  of  the  funds  appropriated  under  tbU 
Act  to  continue  development  of  the  MX 
Missile  may  be  used  In  a  fashion  which  would 
commit  the  United  States  to  only  one  basing 
mode  for  the  MX  missile  system. 

You  will  begin  to  hear  quite  a  bit  about 
the  MX  missile  racetrack.  This  system 
is  designed  to  give  security  to  the  de- 
ployment of  the  MX  missile.  I  know  that 
many  ol  our  colleagues  have  serious 
questions  about  this.  At  this  point,  for 
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example,  the  cost  is  estimated  to  be  $33 
biUion  and,  as  we  well  know  from  past 
experiences,  will  probably  double  or 
triple  before  finally  being  constructed,  if 
ever. 

It  was  the  point  of  the  conferees  to 
make  it  very  clear  to  the  military  forces 
that  we  do  not  want  to  get  locked  into 
any  deployment  system.  We  feel  that  this 
whole  idea  needs  a  lot  of  examination 
before  we  commit  ourselves  to  some  type 
of  basing  system  for  the  MX  missile.  I 
think  that  language  is  very  important. 

Under  the  leadership  of  the  chairman 
of  the  committee,  several  of  us  visited 
the  proposed  facilities  in  the  Western 
States.  We  all  came  back  with  a  great 
degree  of  skepticism  about  that  possible 
system  as  it  is  discussed  at  the  present 
time. 

Again  I  emphasize  that  the  conferees 
wanted  to  make  it  clear  that  we  are  not 
at  this  point  wanting  to  see  the  United 
States  locked  into  any  type  of  basing 
mode. 

Third.  I  would  point  out  that  the  level 
of  funding  for  the  space  shuttle  launch- 
ing facilities  in  this  bill  provides  for 
keeping  this  system  on  track.  We  do  not 
in  any  way  slow  down  the  ability  of  the 
Air  Force  to  launch  the  Space  Shuttle 
on  schedule.  Hopefully,  the  Space  Shuttle 
will  be  a  successful  instrument  and  can 
be  laimched  timely. 

There  are  a  couple  of  very  important 
features  of  the  Space  Shuttle  program 
and  reasons  why  we  need  to  keep  this  on 
schedule  if  at  all  possible.  First  of  all,  it 
will  provide  a  great  scientific  and  tech- 
nological breakthrough  once  we  can 
laimch  60,000-poiind  payloads  into  space. 
Second,  it  will  enable  the  United  States 
to  put  into  geosynchronous  orbit  in  space 
the  kind  of  intelligence  gathering  satel- 
lites that  we  desperately  need  in  the 
years  ahe«>.d.  TTicse  will  be  essential  to 
the  verification  required  under  SALT  n. 
It  will  be  essential  to  monitor  the  activi- 
ties of  other  nations.  I  think,  therefore, 
the  conferees  felt  that  It  was  very  im- 
portant that  we  provide  the  necessary 
funding  for  the  military  construction 
aspects  of  the  Space  Shuttle  program. 

Lastly,  I  would  again  compliment  the 
MlUtary  Construction  Committees  in 
both  Houses  in  staying  under  the  budget 
requirements.  It  is  a  very  difficult  thing 
to  do  in  llg^t  of  construction  costs  as  they 
exist  today  and  certainly  reixvsents  a 
real  herculean  effort  on  tJie  part  of  the 
committee  members  in  both  Houses  to  in- 
sure that  we  have  good  management  of 
the  military  construction  program  in  the 
United  States. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Ohio  (Mr.  Ri- 
C1JLA)  has  expired. 

Mr.  HORTON.  Mr.  Speaker.  I  yield  2 
additional  minutes  to  the  gentleman  from 
Ohio. 

Mr.  BINGHAM.  Mr.  Speaker,  will  the 
gentleman  yield? 

lEi.  REOULA.  I  jrield  to  the  gentleman 
from  New  York. 

Mr.  BLNOHAM.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  was  interested  to  note 
that  the  bill  in  its  present  form  does  not 
commit  us  to  going  ahead  with  the  par- 
ticular MX  program.  Would  the  gentle- 


man go  further  and  say  MaX  the  Ml!  In 
its  present  form  does  not  commit  us  to 
go  ahead  with  a  land-based  mobile  pro- 
gram, that  we  might  dedde  at  some  stage 
to  go  for  a  shallow  water  based  program? 

Mr.  REOULA.  Mr.  Speako-.  I  want  to 
make  it  clear  that  there  are  two  elements 
here.  First  is  the  construction  of  the  BCX 
missile,  which  Is  a  new  genoation  of  the 
ICBM  missile.  This  bill  provides  the 
money  for  testing  facilities  that  will  allow 
that  part  of  the  program  to  go  fcnward. 
What  we  have  attempted  to  do  with  the 
language  in  section  116  is  to  make  it  clear 
that  we  do  not  want  any  commitment  by 
the  military  forces  on  a  basing  mode.  I 
do  not  think  that  it  restricts,  for  that 
matter,  the  development  of  the  SLBM's 
as  a  potential  alternative  to  the  MX  mis- 
sile racetrack  system. 

I  will  yield  to  the  chairman  of  the  com- 
mittee for  any  further  comment  on  that 
subject. 

Mr.  McKAY.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  we  provide  in  here  for 
money  to  take  care  of  the  test  facilities 
which  will  test  the  proposed  mcxle;  that 
is,  an  undergroimd  upheaval  for  launch- 
ing. That  is  part  of  the  money  that  is  pro- 
vided for  that  type  of  test.  In  our  lan- 
guage we  do  not  preclude  that  there  will 
be  other  modes  that  could  be  used  for  its 
laimching  before  the  final  decision  is 
made. 

Mr.  BINGHAM.  I  thank  the  gentleman. 

Mr.  McKAY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Thompsoit)  . 

Mr.  THOMPSON.  Mr.  Speaker,  I  am 
grateful  to  the  chairman,  and  I  would 
like  to  express  my  appreciation  to  the 
gentleman  and  all  of  the  other  members 
of  this  committee  for  what  I  consider  to 
be  a  really  splendid  job. 

On  page  21  of  the  report,  you  have 
called,  quite  properly,  attention  to  the 
failings  in  the  case  study  jurisdiction 
folders  submitted  for  the  proposed  re- 
alignment of  Fort  Dix,  N.J.  After  a  long 
eff(»t  by  all  of  the  Members  of  the  New 
Jersey  Delegation,  and  with  the  coopera- 
tion of  our  colleagues  from  other  places, 
the  gentleman  from  New  York  (Mr.  Mc- 
EwEN),  for  instance,  the  gentleman 
from  Ohio,  (Mr.  Recitla),  the  chairman, 
and  others.  Port  Ehx  will  be  kept  open  at 
least  for  a  period  of  18  months  or  so,  and 
in  other  legislation  the  environmental 
study,  which  is  alluded  to,  or  specifically 
referred  to  on  page  21  of  the  report,  will 
be  done. 

I  simply  want  to  express  my  gratitude 
and  that  of  the  New  Jersey  and  neighbor- 
ing delegations  and  to  say  that  in  the 
final  analysis  the  disposition  proposed 
for  Fort  Dix  and  its  being  kept  open  is 
terribly  important.  I  believe,  to  the  en- 
tire Northeast.  We  are  deeply  grateful 
to  the  chairman  and  to  the  members  of 
the  committee  for  this  and  for  this  very 
expUcit  and  much  needed  language. 

Mr.  McErWEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  LAGOMARsnfo) . 

Mr.  LAGOMARSmO.  Mr.  Speaker,  I 
am  pleased  to  rise  in  strong  su];HXHi;  of 
the  conference  report  on  this  bill,  H.R. 
4391,  militaiy  construction  appr(H>rla- 
tion,  and  to  urge  its  adoption. 


In  particular,  I  want  to  Ananm^ei^f  the 
conferees,  particularly  the  House  oon- 
ferees.  for  including  the  full  $65.8  mil- 
lion requested  for  construction  of  laimch 
facilities  tor  the  space  shuttle  tranqwr- 
tatkm  system  at  Vandenberg  Air  Faroe 
Base.  In  addition  the  conference  r^ort 
c<mtains  $57  million  im  test  facilities  for 
the  MX  missile,  also  at  Vandenberg. 

Both  of  these  itans  are  essential  to  our 
nati<mal  security  mission  and  have  the 
f  uU  support  of  the  admlnistratian. 

Mr.  Speaker,  I  strongly  urge  an  aye 
vote.  

Mr.  McEWEN.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  McKAY.  Mr.  Speaker,  I  yield  my- 
s^  such  time  as  I  may  consume. 

Mr.  ^;>eaker.  I  would  just  like  to  indi- 
cate that  it  has  been  a  pleasure  to  woik 
with  the  committee.  They  have  been  a 
hardwoiMng  group  and  they  have  been 
dedicated  to  the  cause  of  our  country  and 
the  efforts  of  the  House  in  doing  its  Job.  I 
commend  them. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  OBEY.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  ordo- 
that  a  quorum  is  not  presmt. 

The  SPEAKER  pro  tonpore.  Evidently 
a  quonun  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  318,  nays  33, 
not  voting  82.  as  follows: 


Alxtnor 
Addsbbo 
Akaka 
AlbObU 
Alexander 
Ambro 

Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunsio 
Anthony 
Applegate 
Archer 
Ashley 
Atkinson 
Bad  ham 
Balalls 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Benjamin 
Bennett 
Bereuter 
Bethune 
BevUl 
Biaggl 
Btngbam 
Blanchard 


Boland 

Boner 

Botilor 

Banker 

Bouquard 

Brademas 

Brlnkley 

Brodhead 

Brown.  Calif. 

Brown.  Ohio 

Broyhill 

Buchanan 
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YEAS— 318 

Burgeoer 

Eckhardt 

BurlisoD 

Edgar 

BuUer 

Edwards.  Ala 

Byron 

Bmery 

Campbell 

Et^liEh 

Carney 

Erdahl 

Carter 

Erlenbom 

Cavanaugh 

Ertel 

Cbappril 

Evans,  Del. 

Cheney 

Evans.  Ok. 

Chlsholm 

Evans.  Ind. 

Clausen 

FteceU 

Clay 

Penwick 

dinger 

Perraio 

Coleman 

Plndley 

Collins.  Tex. 

Fish 

Oonable 

Fisher 

Conte 

Fithian 

Corcoran 

Fllppo 

Corman 

Plorio 

Cotter 

Fountain 

Coughlln 

Fowler 

Courier 

Frenzel 

Crane.  Daniel 

Frost 

D' Amours 

Fuqua 

Daniel,  Dan 

Oaydoa 

Daniel.  B.  W. 

Olalmo 

Dannemeyer 

OUman 

Daschle 

Otngnch 

Davis.  Mich. 

Oinn 

D3ckard 

OUckman 

Derrick 

Gonzalee 

Derwlnskl 

Ooodllng 

Devtne 

Oope 

DicklnBOn 

Oradlaon 

Dicks 

Granun 

Dodd 

Oreeii 

Donnelly 

Orlsham 

Daman 

Ouarlni 

Dougherty 

Oudger 

Drtnan 

Ouyar 

Duncan,  Oreg. 

HaKedom 

Duncan,  Teon. 

Hall.  Ohio 
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ICcKlnney 


■ctamldt 
Banc* 


HMkln 


Hafnar 

B«ft«l 

HlUis 


HaUmlwck 

Bolt 

Hopkins 

Barton 

Homrd 

HublMrd 

Huckaby 

HusbM 

Hyde 

Icbord 

Jacoba 

Jeffrlea 

Janklna 

Jenratte 

Jotanaon.  Calif. 

Jonea,  Okla. 

Jonea,  Tenn. 

Kaaen 

KaUy 

Kemp 

Klldee 

Kindness 

KoKOTsek 

LaFalce 

lAgomarslno 

LatU 

Leach.  Iowa 


Markey 
Mans 

llarlenee 

llartln 

Matlits 

Mataul 
Mattox 

llaTToules 

Iflca 

Mlcbal 

MlkulaU 

MUlar.  Calif 

liintta 


Laatb.  Tex. 

Lederer 

Lehman 

Leland 

Lent 

Levltas 

LlTlngaton 

Uoyd 

Loefller 

Long,  La. 

Long.  ltd. 

Latt 

Lowiy 

Luken 

Lundlne 

Luncren 

MoCoimack 

McOade 

McDonald 

McBwon 

MORugh 

McKay 


Anderson. 

Okllf. 
Bedell 
Beilenson 
Burton,  John 
Carr 

Collins.  Ul. 
Dellums 
Downey 
Bdwards,  Calif. 
Foisytbe 
Holtanan 


MltctaeU.  N.T. 

Moakley 

MoUotaan 

Montgomery 

Moore 

Moorbead.  Pa. 

MotU 

Murpby.  HI. 

Miirphy,  Pa 

Mtirtba 

Myers.  Ind. 

Natcber 

Nedzl 

Nelson 

Ntcbola 

Nowak 

O'Brien 

Panetta 

Pasbayan 

Patten 

Patterson 

Pease 

Petri 

Peyser 

Pickle 

Preyer 

Price 

Prttcbard 

Putsell 

Qulllen 

BaJtall 

RallsbMsk 

Ratcbford 

Regula 

Beuss 

Rlnaldo 

Rltter 

Robinson 

Roe 

Rose 

Roth 

Rousselot 

Royer 

Russo 

Santlnl 

Satterfleld 

Scbeuer 

8cbroed«r 

NAYS— 33 

Johnson.  Colo. 

Kastenmeler 

Koatmayer 

Magulre 

Miller.  Ohio 

Mitchell.  Md. 

Molfett 

Nolan 

Obey 

Ottlnger 

Paul 

Rangel 


Sotaulae 

Sebailua 

Sensenbrenner 

Sbaip 

Shelby 

Sbumway 

Stauster 

Simon 

Skat  ton 

Smith.  Nebr. 


WUliams,Oblo  Wrigbt 
Winn  Wyatt 


Toung.  Alaska 


A 


Snyder 

Solarz 

Solomon 

Spence 

St  Oennaln 

Stack 

Staggers 

Stangeland 

Stanton 

Steed 

Stentaolm 

Stewart 

Stokea 

Stratton 

Stump 

Swift 

Symms 

Syitar 

"niuke 

Taylor 

Thomas 

Tbompson 

Traxler 

Trlble 

Odall 

unman 

Van  Oeerltn 

Vander  Jagt 

Vanlk 

Voikmer 

Walgren 

Walker 

Watklns 

White 

Wbltehurst 

WtaHley 

Wlilttaker 

Whltten 

WlUlams.  Mont 

WUson.  Bob 

WUson.  Tex. 

Wlrth 

Wolff 

Wolpe 

Wydler 

WyUe 

Tales 

Tatron 

Toung,  Fla. 

Toune.  Mo. 

ZablocU 

ZeferetU 


Roybal 

Sabo 

Selbertlng 

Shannon 

Stark 

Studds 

Vento 

Weaver 

Weiss 

Wilson.  C.  H. 


NOT  VOTINO— 82 


Anderson,  HI. 
Aahbrook 
Aspin 
AuOoln 
Beard.  R.I. 
Beard.  Tenn. 
Boiling 
Bowen 
Breaux 
Brooks 
Broomfletd 
Burton.  Phillip 
Cleveland 
Coal  bo 
Conyera 
Crana^  Philip 
<  Danielson 
Davis.  8.C. 
de  la  Oarza 

DiSKS 

Dingell 
Dixon 
Karty 
Edwards.  Okls. 

r*n 

Pacto 


Flood 

Moorbead. 

Foley 

Calif. 

Ford.  Mich. 

Murphy.  NY. 

Pord.  Tenn. 

Myers.  Pa. 

Oarcta 

Neal 

Oephardt 

Oakar 

Olbbons 

ObersUr 

Ooldwater 

Pepper 

Orassley 

Perkins 

Oray 

Quayle 

Hanley 

Rhodes 

HavrUns 

Richmond 

Heckler 

RoberU 

Hightower 

Rodino 

Hutto 

Roaenthal 

Ireland 

RoatenkowSkl 

JelTords 

Rudd 

Jonea.  N.C. 

Runnels 

Kramer 

Sawyer 

Lee 

Sack 

LewU 

SmJth.  Iowa 

Lujan 

Spellmsn 

McClory 

Stockman 

MoCloskey 

Treen 

Marriott 

Wampler 

Maasoll 

Waxman 

D  1130 

Tbit  Ckrk  announced  the  following 
pain: 

Bir.  Hanley  with  tli.  Andaraon  of  Illinois. 

Mr.  Fulo  with  Mr.  Quayla. 

Mr.  Wright  with  Mr.  Ooldwater. 

Mr*.  SpaUsutn  with  Mr.  Rudd. 

Mr.  Rodino  with  Mr.  aawyer. 

Mr.  Boatankowskl  with  Mrs.  Heckler. 

Mr.  Richmond  with  Mr.  Kramer. 

Mr.  Breaux  with  Mr.  Cleveland. 

Mr.  Brooks  with  Mr.  Broomfleld. 

Mr.  MassoU  with  Mr.  Beard  of  Tennesaee. 

Mr.  Murphy  of  New  York  with  Mr.  Aah- 
brook. 

Mr.  Myers  of  Pennsylvania  vrlth  Mr.  Lee. 

Mr.  Foley  with  Mr.  LuJan. 

Mr.  Dlngell  with  Mr.  Winn. 

Mr.  Danlelson  with  Mr.  Wampler. 

Mr.  Phillip  Burton  with  Mr.  Wyatt. 

Mr.  AuColn  with  Mr.  McClory. 

Mr.  Ford  of  Michigan  with  Mr.  Young  of 
Alaska. 

Mr.  Hawkins  with  Mr.  McCloakey. 

Mr.  Ireland  with  Mr.  Edwards  of  Oklahoma. 

Mr.  Jones  of  North  Carolina  with  Mr.  Philip 
M.  Crane. 

Mr.  Slack  with  Mr.  Lewis. 

Mr.  Rosenthal  with  Mr.  Moorbead  of  Penn- 
sylvania. 

Vx.  Roberts  with  Mr.  MarrtoU. 

Mr.  Pepper  with  Mr.  Oray. 

Mr.  Oberstar  with  Blr.  Orassley. 

Ms.  Oakar  with  Mr.  Williams  of  Ohio. 

Mr.  Davis  of  South  Carolina  with  Mr.  Flood. 

Mr.  de  la  Oarza  with  Mr.  Dixon. 

Mr.  Fary  with  Mr.  Oephardt. 

Mr.  Sarly  with  Mr.  Runnels. 

Mr.  Neal  with  Mr.  Waxman. 

Mr.  Oarcla  with  Mr.  Hutto. 

Mr.  Perkins  with  Mr.  Aspln. 

Mr.  Bowen  with  Mr.  Beard  of  Rhode  Is- 
land. 

Mr.  Conyers  with  Mr.  Coelho. 

Mr.   Dlggs  with  Mr.  Ford  of  Tennessee. 

Vtr.  Smith  of  Iowa  with  Mr.  Olbbons. 

Mr.  HIghtower  with  Mr.  Rose. 

Mr.  BALDUS  and  Mr.  OINORICH 
changed  their  votes  from  "nay"  to  "yea." 

Messrs.  CARR,  KOSTMAYER,  and 
DOWNEY  changed  their  votes  from 
"yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

anxiTDif xirra  in  DisAcacntxifT 

TTie  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  first  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  3:  Page  a.  line  7. 
after  $668,808,000  insert  "of  which  tl. 340,000 
may  be  paid  for  use  after  1960  by  the  Oovern- 
ment  of  the  United  States  of  land  on  Rol- 
Namur  Island,  Marshall  Islands  District  of 
the  Trust  Territories  of  the  Pacific  Islands,  as 
authorized  by  the  Military  Construction  Au- 
thorization Act.  I960,". 

•  MOTION  omaxD  ar  MB.  m'kat 

Mr.  McKAY.  Mr.  Speaker.  I  offer  a 
motion. 


Ttie  Clerk  read  as  follows: 

Mr.  McKat  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  3  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment  insert 
"of  which  tSOO.OOO  may  be  paid  for  use  after 
1960  by  the  Oovemment  of  the  United  States 
of  land  on  Rol-Namur  Island.  Marshall  Ik- 
lands  District  of  the  Trust  Territories  of  the 
Pacific  Islands,  as  authorized  by  the  Military 
Construction  Authorization  Act.  i960.". 


The  motion  was  agreed  ta 

Hie  SPEAKER  pro  tempore.  Ttie  Clerk 
will  report  the  next  amendment  In 
disagreement. 

The  Cleric  read  as  follows: 

Senate  amendment  No.  4 :  Page  2.  after  line 
33.  strike  out  "$537,306,000".  and  iiMert 
"$666,160,000". 


MOTXoir  ormn  bt  ms.  m'kat 

Mr.  McKAY.  Mr.  Speaker,  I  offer  a 
moti<Ri. 

The  Clo-k  read  as  follows: 

Mr.  McKat  movaa  that  tlie  HOuse  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  4  and  concur  therein 
with  an  amendment,  as  foUows:  In  lieu  of 
the  sum  proposed  by  said  amendment  Insert 
"$667,000,000". 

Tlie  moti<Hi  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Cltfk 
will  report  the  next  amendment  in 
disagreement 

The  Clerk  read  as  foUows: 

Senate  amendment  No.  10 :  Page  4,  line  IS, 
after  "designate"  insert  "Provided  fvrthtr. 
That  $39,300,000  shall  be  transferred  to  'MUl- 
tary  Construction,  Defense  Agencies,  1979/ 
1983'  from  'Military  Construction,  Air  Force, 
1979/1983':  Provided  turther,". 

MonoM  omzKo  bt  mb.  m'kat 

Mr.  McKAY.  Mr.  ^^eaker,  I  offer  a 
motion. 

The  Cleric  read  as  fcdlows: 

Mr.  McKay  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  oT 
the  Senate  numbered  10  and  concur  therein. 

The  motion  was  agreed  to. 

llie  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Cleric  read  as  fc^ows: 

Senate  amendment  No.  36:  Fsge  11,  after 
line  19,  liMert: 

"Sbc.  116.  (a)  Funds  appropriated  under 
this  Act  for  the  Air  Force  shaU  be  available 
in  an  amount  not  to  exceed  $1,000,000  to 
aaalst  States  and  local  govemmanta  In  po- 
tential MX  basing  areas  In  meeting  the  costs 
of  establishing  planning  organizations  to 
conduct  studies  on  and  develop  plans  with 
reapect  to  possible  oooununlty  impacts  of 
the  MX  program.  Including  studies  and  plans 
vrlth  re^>ect  to  environmental  and  socioeco- 
nomic Impacts.  State  and  oooununlty  land 
use  planning,  and  public  facility  require- 
ments. 

(b)  The  Secretary  of  Defense  shall  carry 
out  the  provisions  of  this  section  through 
existing  Federal  programs.  The  Secretary  Is 
authorized  to  supplement  funds  made  avail- 
able under  such  Federal  programs  to  the  ex- 
tent necessary  to  carry  out  the  provisions  of 
this  section.  The  heads  of  all  departmMits 
and  agencies  shall  cooperate  fully  with  the 
Secretary  of  Defense  In  carrying  out  the  pro- 
visions of  this  section  on  a  priority  basla.". 

Mr.  McKAY  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the  Rbcoro. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Utah? 

There  was  no  objectlcm. 
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Mr.  McKAY.  BCr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  McKat  movee  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  36  and  concur  therein. 


The  motion  was  agreed  to. 

Tlie  SPEAKER  ivo  tempore.  Tlie  Cleric 
will  report  the  last  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  37:  Page  11,  after 
Une  19  Insert: 

Sbc.  116.  None  of  the  funds  ^>proprlated 
under  this  Act  to  continue  development  of 
the  MX  Missile  may  be  used  in  a  fashion 
which  would  commit  the  United  States  to 
only  one  basing  mode  for  the  MX  mlasUe 
system. 

MOTION  awwwam  bt  mb.  m^ut 

Ux.  McKAY  BCr  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  McKat  movee  that  the  Bouse  xeoede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numliered  37  and  concur  therein. 

The  moticm  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  on  the  several  motions 
was  laid  on  the  talde. 

ADTBOaiZtNC  CLSBX  TO  MAKB  COBBBCTIONS  IN 

xnobosbmbnt  or  hji.  4sai 
Mr  McKAY.  Mr.  l^^eaker.  I  ask  unani- 
mous consent  that  the  Cleric  may  be  per- 
mitted to  make  technical  corrections  in 
the  engrossment  of  the  bill.  H  Jt.  4391,  on 
which  the  conference  report  was  Just 

agreed  to.     

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Utah? 
There  was  no  objection. 


VETERANS'  DlSABIUTy  COMPENSA- 
TTON  AND  SURVIVORS'  BENEFITS 
AMENDMENTS  OF  1979 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (HJI.  2282)  to 
amend  title  38,  United  States  Code,  to 
provide  a  cost-of-living  increase  in  the 
rates  of  disability  compensation  for  dis- 
abled veterans  and  in  the  rates  of  de- 
pendency and  indemnity  compensation 
for  survivors  of  disabled  veterans,  with 
Senate  amendments  to  the  House 
amendments  to  the  Senate  amendments, 
and  concur  in  the  Senate  amendments 
to  the  House  amendments  to  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendments  to  the 
Senate  amendments,  as  follows : 

(For  Senate  amendments  to  House 
amendments  to  Senate  amendments  see 
proceedings  of  the  Senate.  Conokbssional 
RxcoKD.  November  15.  1979.  p.  32598.) 

Mr.  MONTGOMERY  (during  the  read- 
ing) .  Mr.  Speaker.  I  ask  unanimous  con- 
sent that  the  Senate  amendments  to  the 
House  amendments  to  the  Senate 
amendments  be  considered  as  read  and 
printed  in  the  Rkcokd. 

Tlie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Mississippi?  

Bfr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, reserving  the  right  to  object,  and  I 
do  not  plan  to  object.  I  would  take  a 
moment  to  ask  the  distinguished  chair- 
man of  the  subcommittee,  the  gentleman 
from  Mississippi  (Mr.  MomooMnT) .  to 
explain  what  the  Senate  amendments 
are. 


Mr.  MDNTCX>MaiY.  Mr.  l^ieaker. 
will  the  gentleman  yldd? 

Mr.  HAMMSUSCHMIDT.  I  yidd  to 
the  gentleman  from  Mississippi. 

Mr.  ]i«»nXX>MBBY.  I  thank  the 
gentleman  for  yldding. 

Mr.  Speaker,  the  gentleman  wiU  re- 
call that  on  October  30. 1979,  the  Hooae 
by  unanimous  vote  sent  to  the  Senate  a 
measure  that  would  increaae  the  rate  of 
compenaatian  paid  to  servloe-oannected 
dlsablfd  veterans  by  9A  percent. 

Tlie  Senate  amendments  contain  only 
one  substantive  change.  Tlie  HOuae- 
pasaed  measure  would  have  Increaaed 
the  special  "K"  award  paid  to  certain 
disabled  veterans  by  9J  percent  The 
increase  would  have  become  effective 
October  1. 

The  Senate  amendments  would  pro- 
vide that  the  9.9-percent  Increase  for 
those  veterans  dlgible  for  the  "KT 
award  would  not  become  effective  untfl 
September  1.  1980.  That  Is  the  only  sub- 
stantive  change.  It  wlU  result  in  coat 
savtaigB  in  1980  of  approximately  $5.7 

If  the  gentleman  will  yidd  further, 
thne  is  also  one  technical  diange  in- 
cluded in  the  Senate  amendments  re- 
garding Veterans'  Administration  mobile 
home  loans.  Tlie  change  In  the  language 
would  make  clear  that  the  exemption 
provided  for  under  the  House  and  Sen- 
ate ammdments  extends  to  loans  guar- 
anteed or  insured  by  the  VA  under 
chapter  37  of  title  38.  not  to  'Mort- 
gages.'' which  are  not  digUde  for  guar- 
anty or  insurance  under  chwter  37,  not 
Just  thoae  that  are  secured  Iqr  a  real- 
property  mflrtgace. 

It  should  also  be  emphasiaed  that  the 
oompromise  agreement  reached  with  the 
other  body  is  intended  to  exempt  fktm 
State  antiusuary  provlsians.  in  jurlsdic- 
tions  where  FHA  loans  are  exempt,  any 
loan  guaranteed  or  insured  by  the  VA 
under  cfaaptCT  37  <rf  title  38  that  is 
made  for  one  or  more  of  the  puzpooes 
medfled  in  section  1810(a)  or  section 
1819(a)(1). 

Thus,  in  those  Jurisdictions,  the 
exemption  would  apidy  to  any  repay- 
ment oMigatian  insured  or  guaranteed 
by  the  VA.  inehiding  a  defened- 
payment  fhisjicing  transaction,  security 
agreement,  or  other  flnanetng  arrange- 
ment, even  thou^  the  particular  type 
of  tranaaetian,  agreemait.  or  arrange- 
ment may  not  be  regarded  under  State 
law  as  a  loan— as  maj  be  the  case  in 
connection  with,  for  example,  home  im- 
provements or  mobile-home  purchases. 

Ur.  Bpeaker.  in  snmmaiy.  this  pro- 
vision as  modUled.  is  to  assure  to  the 
m^t'ritniim  extcnt  possibie  In  any  Juris- 
diction in  which  FHA  loans  are  exempt, 
that  no  veteran  seeing  to  use  his  or  her 
loan-guaranty  entitlement,  iriiether  for 
a  conventional  home,  mobile  home,  home 
improvement,  or  any  other  authorised 
puHMse,  shall  be  discouraged  or  pre- 
vented from  sodi  purpose  by  reason  of  a 
State  antiusuary  provision. 

Mr.  Speaker.  I  urge  that  the  Senate 
amendments  be  adopted  so  that  the 
measure  can  be  sent  to  the  President 
without  further  delay.  If  this  is  done 
today.  I  have  been  assured  checks  can 
be  sent  before  Christmas  that  wiU  pro- 
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gentleman  for  his  explanation, 

Further  reserving  the  fight  to  oiileett 
Mr.  I^ieaker.  in  view  at  the  latenaas  ot 
the  day  in  this  session  of  the  Mlb  Odd- 
gress.  it  appears  we  have  little  dioiee  hot 
to  accept  the  Senate  amendments  to  HJI. 
2282.  This  bfU  was  sent  to  the 
October.SO— 16  days  agn  and  1 1 
that  body  had  its  reaaona  for  ddaylng 
passage  and  making  ttieae  changes.  I  am 
at  a  loss  to  imagine  wliat  thoae  reaeona 
might  be.  If  this  tain  is  not  passed  before 
the  end  of  this  month,  it  is  my  under- 
standing the  increase  wiU  not  be  induded 
in  the  December  VA  diecks. 

The  most  (Usmaying  diange  is  the  one 
delayhig  the  effeethre  date  of  a  •  J 
cent  increaae  in  the  "K"  award  to  i 
tember  1.  1080.  Tlw  record  dmald  diow 
clearly  who  is  bdng  hurt  tair  this  dumce. 
We  are  talking  about  amputeea,  those 
who  have  lost  an  eye.  suffered  total  loas 
of  hearing,  and  other  severe  lUsahiMtlea 
while  in  the  servioe  at  this  cuuutiy. 

Consklering  the  dillleultles  visited  on 
these  disabled  veterans  by  soaring  infla- 
tion, the  9.9  percent  increase  I  have  in- 
sisted on  throughout  the  progreas  of  this 
bin  is  little  enou^. 

I.  too.  am  thoroughly  dedicated  to  cut- 
ting Federal  spending,  but  I  reject  the 
mvposition  that  service-oannectsd  vet- 
erans, triio  have  beoi  adjudged  dibble 
for  the  "K"  award,  should  bear  a  die- 
proportionate  stiare  of  the  burden. 

With  these  reservations.  Mr.  Opeafcer. 
I  recommend  the  bill,  as  amended,  be 
ad(q;>ted  by  the  House  €i  BeprcaeutaUies 
today  so  it  may  be  sent  on  to  the  White 
House,  but  I  do  so  with  regret  that  the 
severdy  disabled  veterans  recdvtng  the 
"K"  award  win  have  to  wait  untfl  Sep- 
tember 1980  for  thdr  qwdal  taicreaae. 

By  the  time  they  get  it.  what  wffl  in- 
flation have  done  to  its  value? 

Tlie  SPEAKER  pro  tenutore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
taWe.  

OENERALIXAVE 

Mr.  MONTQOMERY.  Mr.  Cfeieaker.  I 
ask  unanimous  consent  that  aU  Members 
may  have  5  legislative  days  in  vdildi  to 
revise  and  extend  thdr  remarks  on  the 
matter  Just  considered. 

The  SPEAKER  i»t>  tempore.  Is  there 
objectkm  to  the  request  of  the  gentle- 
man from  Mississippi? 

There  was  no  objection.  ■ 


SCH.AR  POWER  SATKLLTIE  RE- 
SEARCH. DEVELOPMENT.  AND 
EVALUATION  PROCMAM  ACT  OF 
1979 

Mr.  FUQUA.  Ur.  Speaker.  I  move  that 
the  Home  resdve  itsdf  into  the  Commit- 
tee of  the  Whde  House  on  the  State  of 
the  union  for  the  further  oonskleratlan 
of  the  bin  (Hit  2335)  to  provkle  fbr  a 
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reoearch.  devdopment,  and  evaluation 
program  to  detennlne  the  feasibility  of 
oollectinff  in  space  solar  energy  to  be 
transmitted  to  Earth  and  to  generate 
electricity  for  domestic  purposes. 

Tbe  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motloa  offered  by  the  gen- 
tleman from  Plorida. 

The  motion  was  agreed  to. 


coMimm  or  tbx  whols 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H  Jl.  2335.  with 
lir.  HoLum,  Chairman  pro  tempore  in 
the  chair. 

Ttub  Clerk  read  the  title  (rf  the  bill. 

Tht  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  on  Tr\- 
day,  November  9,  1979,  the  gentleman 
from  Florida  (Mr.  Puqua)  had  consumed 
27  minutes  of  general  debate,  and  the 
gentleman  ftom  California  (Mr.  Dornan) 
had  consumed  26  minutes  of  general 
debate. 

The  Chair  recognises  the  gentleman 
from  CaJlfomla  (Mr.  DoiifAif ) . 

Mr.  DORNAN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gentleman 
from  Nebraslca  (Mr.  BniximR). 

Mr.  BEREUTER.  Mr.  Chairman,  con- 
sideration of  the  pending  bill,  HJl.  2335. 
the  Solar  Power  Satellite  Research  and 
Development  Program  Act,  prompts  me 
to  make  a  few  comments  about  the  di- 
rection of  solar  energy  policy  in  this 
country. 

I  will  primarily  leave  to  others  more 
directly  involved  in  the  development  of 
the  legislation  the  task  of  discussing  both 
its  good  and  bad  points.  What  concerns 
me  about  this  proposal,  even  though  the 
dollar  amounts  provided  in  the  bill  are 
Initially  relatively  small  is  that  it  serves 
as  a  i>erfect  example  of  the  fascination 
our  Government  seems  to  have — grandi- 
ose, potentially  very  expensive  energy  de- 
velopment schemes — almost  to  the  point 
Of  ignoring  or  at  least  plating  on  the 
back-burner,  the  "nuts  and  bolts"  ap- 
plications of  alternative  energy  tech- 
nologies. , 

Certainly,  visions  of  solar  satellites  the 
size  of  Manhattan  Island  beaming  micro- 
wave energy  back  to  Earth  cannot  help 
but  be  a  scientist's  or  engineer's  dream. 
Yet,  even  if  the  plan  is  feasible  and  all 
of  the  technological,  economic  and  en- 
vironmental problems  can  be  worked  out. 
I  wonder  whether  we  are  not  passing  up 
more  simple,  certainly  less  dramatic  op- 
portunities to  produce  energy  from  the 
sun. 

And.  by  passing  up  such  opportunities, 
I  fear  that  we  are  falling  to  tap  our 
greatest  single  resource  in  the  Nation's 
efforts  to  solye  our  energy  problems — 
the  ingenuity  of  the  American  people. 
That  ingenuity  can  be  found  in  many 
places  across  our  land,  not  Just  in  the 
laboratories  of  Westlnghouse  or  General 
Electric. 

I  have  always  believed  that  there  are  a 
wealth  of  ideas  In  the  minds  of  many 
people  in  this  country  with  the  expertise 
to  put  those  ideas  into  operation— peo- 
Ide  «^o  could  make  a  major  contribution 
to  the  Nation's  drive  to  reduce  its  de- 
pendence on  foreign  oil.  That  belief  has 
been  reinforced  by  my  work  on  the  En- 
ergy Subcommittee  of  the  Rouse  Small 


Business  Committee.  Jtist  last  week,  for 
example,  we  heard  testimony  from  wit- 
nesses who  pointed  out  the  reluctance, 
even  resistance,  of  offl:lals  within  the 
Department  of  Energy  to  seek  out.  let 
alone  award  Federal  moneys  to  small 
Arms  with  solicited  or  unsolicited  ideas 
for  solar  applications.  Only  a  very  small 
effort  on  unsolicited  ideas  has  begun — 
small  and  several  years  overdue. 

One  of  our  witnesses,  for  example, 
James  W.  Benson,  a  former  employee  of 
ERDA,  sp(Ae  of  the  DOE  mentality  to 
seek  the  "big  solution."  This  part  of  his 
testimony  deserves  to  be  called  to  the  at- 
tention of  this  body: 

A  seoond  related  problem  Is  the  preaaure 
to  spend  very  large  amounts  of  money  In  a 
very  abort  period  of  time.  When  dealing  with 
a  budget  of  millions  of  dollars.  It  U  easy  to 
become  detached  from  the  reality  of  the 
money  and  to  treat  It  as  Juat  numbers  on  a 
sheet  of  paper.  It  la  much  easier,  and  there- 
fore tempting  to  spend  Sl.S  million  on  three 
$500.0(X)  contracts  than  to  parcel  It  out  In 
increments  of  $6,000  to  SIOO.OOO. 

This  past  September  I  chaired  a  hear- 
ing of  the  Energy  Subcommittee  in  Lin- 
coln, Nebr..  at  which  time  we  brought 
together  a  number  of  witnesses  from  the 
Midwest  and  Great  Plains  area  to  discuss 
.what  small  firms  have  to  offer  us  in  the 
way  of  developing  alternative  energy 
technologies  and  the  frustrations  they 
have  in  attempting  to  seek  help  from  the 
Federal  Government. 

I  recall  the  testimony  of  Don  Anderson 
with  Mid-America  Solar  Energy  Complex 
in  Minnesota  who  reminded  us  that  it 
was  Arms  with  less  than  1.000  employees 
that  accounted  for  almost  one-half  of  all 
major  innovation  in  the  United  States 
between  1953  and  1973.  And.  the  cost  per 
re.search-and-development  scientist  or 
engineer  is  almost  twice  as  great  in  Arms 
over  1,000  as  in  firms  with  less  than  1,000 
employees. 

We  know  these  facts.  Mr.  dialrman. 
Yet,  within  the  confines  of  the  Depart- 
ment of  Energy,  we  see  an  unwillingness 
to  actively  explore  what  lies  out  there  in 
the  minds  of  literally  hundreds  of  in- 
ventors acting  either  alone  or  through 
their  work  with  small  companies. 

Mr.  Chairman.  I  Icnow  that  those  of 
you  who  have  worked  long  and  hard  on 
this  legislation  share  my  desire  to  see  our 
Nation's  energy  problems  solved  in  part 
with  the  use  of  perhaps  our  most  abun- 
dant resource,  the  Sun.  Frankly,  I  will 
prolMibly  support  the  gentleman  in  his 
efforts.  Yet.  I  could  not  resist  this  oppor- 
tunity to  discuss  my  f  riistrations  wltti  the 
current  attitude  that  pervades  the  De- 
partment of  Energy  with  respect  to  the 
development  of  solar  policy  and  innova- 
tions in  other  energy  areas  as  well. 

It  is  that  attitude,  more  than  a  lack  of 
dollars  or  innovative  ideas,  that  is  the 
greatest  stumbling  block  to  development 
of  an  effective,  workable  solar  policy  for 
oiu*  Nation. 

D  "50 

Mr.  DORNAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  legislation  ciur- 
rently  before  this  body,  H.R.  2335.  is  a 
responsible  piece  of  legislation  which  de- 
serves the  support  of  each  and  every  one 
of  you. 

The  primary  purpose  of  HJl.  2335  is 


basically  tw(rfold.  First,  it  directs  the  De- 
partment of  Energy  in  concert  with 
NASA  to  establish  a  solar  power  satellite 
development  plan.  This  plan  will  identify 
a  systematic  method  for  evaluating  all 
aspects  of  design  including  economic,  en- 
vironmental, and  societal  concerns.  In 
addition,  the  plan  will  also  identify  criti- 
cal milestones  that  will  require  policy 
decisions  l>efore  proceeding  to  later 
stages  of  the  program. 

The  sec<md  purpose  is  to  provide  for 
the  authorization  of  $25  million  for  fiscal 
year  1980.  This  mcHiey  would  be  utilized 
to  support  the  hard,  technological  devel- 
opment work  which  is  required  within 
the  plan. 

During  the  debate,  I  have  heard  basi- 
cally two  arguments  against  the  legisla- 
tion. The  one  argument  is  that  there  is 
already  work  being  conducted  at  DOE 
which  is  scheduled  for  completion  in 
mid-1980.  As  a  consequence,  we  should 
wait.  I  contend  that  this  is  a  fallacious 
argument.  None  of  the  work  which  this 
bill  addresses  is  in  conflict  with  the  lim- 
ited paper  study  work  which  is  currently 
being  conducted.  This  is  merely  the  logi- 
cal extension  of  that  theoretical  work 
into  the  laboratory. 

The  second  argument  against  thp  bill 
is  that  it  will  commit  the  Nation  to  a 
vastly  expensive  development  program. 
This  is  not  true.  I  just  do  not  know  how  a 
bill  could  be  any  more  explicit.  This  au- 
thorizes funds  on  an  annual  l>asis  and 
does  not  even  represent  a  commitment 
to  a  demonstration  satellite.  Addition- 
ally, as  we  reach  the  various  milestones, 
if  the  project  cannot  stand  an  its  own 
merits,  then  I  will  be  the  first  one  to 
come  before  this  body  to  terminate  any 
additional  funding. 

It  is  time  that  this  body  looked  criti- 
cally at  the  decisions  we  have  made.  We 
are  systematically  eliminating  the  avail- 
able energy  options  for  producing  base- 
load  electrical  power.  In  past  years  we 
seriously  curtailed  the  usage  of  coal. 
More  recently  the  abil'ty  to  utilize  nu- 
clear fission  tef^niques  have  t>een  seri- 
ously hampered. 

The  only  option  that  remains,  short  of 
seriously  curtailing  our  electrical  power 
usage,  is  to  resort  to  investigating  alter- 
native energy  sources  such  as  solar  power 
satellites  We  cannot  afford  the  luxury 
of  turning  our  backs  upon  an  option  Just 
because  we  have  identified  problems.  We 
must  recognize  the  potential  capability 
of  this  system  and  face  the  problems. 
This  legislation  does  Just  that — it  pro- 
vides for  an  aggressive  investigation 
without  blindly  committing  the  Nation 
to  a  program  that  could  meet  the  de- 
mands of  society  as  a  whole. 

I  urge  my  colleagues  to  support  H.R. 
2335. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  New  York  (Mr.  Ohjian). 

Mr.  OILMAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  and  I  rise 
in  support  of  H.R.  2335,  the  Solar  Power 
Satellite  Research  Development  and 
Evaluation  Act  of  1979. 

This  bill  would  enable  our  Nation  to 
embark  on  a  small  scale  pilot  program 
to  determine  the  feasibility  of  collecting 
solar  energy  in  space  to  be  transmitted 
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to  Earth  to  generate  electricity  for  do- 
mestic programs. 

With  the  current  shortage  of  electrical 
generation  capacity,  it  is  imperative  to 
proceed  with  aU  deliberate  speed  to  look 
Into  this  and  all  alternative  sources  of 
power,  made  possible  by  our  massive  in- 
vestment in  space  technology  to  carry 
men  to  the  moon. 

I  commend  the  Committee  aa  Science 
and  Technology  for  reporting  out  this 
bill,  giving  us  the  opportimity  to  move 
ahMtd  on  this  new  concept. 

H.R.  2335  would  establish  a  solar  power 
satellite  program  office  within  the  De- 
partment of  Energy  to  manage  and  co- 
ordinate such  a  program  with  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. The  heads  of  these  two  agencies 
are  to  provide  the  Congress  with  a  com- 
prehensive plan  for  the  program  and  for 
continuing  research  on  solar  power  satel- 
lites by  early  1980. 

As  envisioned,  the  solar  power  satellite 
would  collect  solar  energy  while  orbit- 
ing the  earth  and  convert  the  energy 
into  microwaves.  The  satellite  would 
transmit  the  microwaves  to  receiving 
stations  aroimd  the  country  which  woidd 
convert  the  microwaves  into  usable  elec- 
trical energy.  The  satellite  collectors 
would  be  located  in  a  stationary  Earth 
orbit. 

It  is  significant  to  note  that  this  bill 
would  provide  only  for  research  and  de- 
velopment. It  makes  no  commitment  for 
construction.  There  are  many  technical 
issues  which  must  be  resolved,  and  we 
must  make  certain  to  avoid  any  damage 
to  the  environment  which  might  result 
from  the  operation  of  such  a  program. 
But  we  will  never  find  out  unless  we 
fully  explore  such  alternatives. 

I  urge  my  colleagues  to  miprove  this 
bill. 

Mr.  FDQUA.  Mr.  Cludrman  I  yield 
such  time  as  he  may  constune  to  the  dis- 
tingiiished  gentleman  from  Florida  Cbix. 
Nelson) . 

Mr.  NELSON.  ISr.  Chairman,  I  rise  in 
support  of  H.R.  2335,  the  Solar  Power 
Satellite  Research,  Development,  and 
Evaluation  Program  Act  of  1979. 

Now  more  than  ever  with  Uie  Iranian 
crisis,  with  the  woild  oil  shortage,  we 
need  to  explore  every  alternate  energy 
source.  We  need  to  pass  the  solar-power- 
ed satellite  legislation  and  be  on  with  an 
aggressive  energy  research  and  develop- 
ment program  in  this  Natlm. 

Today's  newspaper  headlines  make  it 
evident  that  our  Nation  is  plunging  ever 
deeper  into  an  economic  crisis  brought 
about  by  global  energy  depletion  and  our 
dependence  on  energy  supplies  in  the 
hands  of  an  hitematlonal  carteL  In- 
creasing energy  costs  are  reflected  by  in- 
creasing prices  for  food  and  Industrial 
products  which  are  evident  in  every 
household.  Energy  supply  shortages  over 
the  next  several  yean  will  omtinue  to 
contribute  to  a  higher  cost  of  living. 

In  addition  to  short  term  measures 
such  as  energy  conservation,  oar  Nation 
needs  to  pursue  a  national  energy 
strategy  which  will  result  in  an  energy 
soluttOD  for  reestablishing  a  sound 
economy.  Desirable  characteristics  of 
such  a  solution  Include  nondeptetabllity. 
abundance,  environmental  acceptability, 
and  economic  competlUveneas. 


There  is  abundant  energy  in  the  uni- 
verse: it  streams  past  our  planet  from 
that  giant,  existing,  fusion  reactor,  the 
Sun.  The  solar  power  satellite  concept 
offers  the  potential  to  t^>  this  energy 
source.  These  powerplants  in  space  would 
collect  energy  in  space,  t>eam  the  energy 
to  Earth,  and  provide  baseload  electric 
power  from  ground  receivers  to  homes 
and  Industrial  plants. 

Solar  power  satellites  may  potentially 
meet  all  the  requirements  for  a  national 
energy  solution.  Their  implementaticm 
would  promote  the  eamomic  stability  of 
the  United  States.  They  can  be  installed 
on  a  scale  to  provide  significant  amounts 
of  future  energy  requirements.  If  the  en- 
ergy can  be  safely  beamed  to  Earth,  their 
environmental  impact  may  be  the  lowest 
of    any   currently    envlsionaWe   energy 

source.  ,    , 

Solar  power  satellites  require  no  fuel. 
Their  useful  lifetime,  with  appropriate 
maintenance,  should  be  long.  Thus  after 
amortization  of  the  original  cost  the  en- 
ergy price  can  be  extremely  low. 

Mr.  Chairman,  at  this  time  we  do  not 
need  to  commit  to  devdwment  of  a 
demonstration  satelUte.  However,  we  do 
need  to  commit  to  a  technology  verifica- 
tion program  which  wUl  resolve  the  tech- 
nical, economic,  and  eivironmental  is- 
sues. Tliese  Issues  cannot  be  resolved 
with  only  paper  studies.  This  teclmology 
verificaticm  pn^ram  will  include  groimd 
based  experiments  and  In-space  tests 
using  the  space  Shuttle.  "Hie  cost  of  this 
technology  program  is  modest  in  com- 
parison wilii  expenditures  on  other  en- 
ergy alternatives  and  with  the  economic 
potential  of  solar  power  satellites.  Fur- 
thermore, the  bill  provides  for  an  annual 
authorization  to  assxire  a  continuing  re- 
view of  tiie  program  by  COTigress  and  re- 
quires a  separate  future  decision  to  be 
made  <ki  any  commitment  to  the  devel- 
opment of  a  demonstration  satellite. 

Mr.  Chairman.  I  applaud  Chairman 
FuQUA  and  the  ranking  minority  mem- 
bera,  Mr.  Wyoler  and  Mr.  Wnw,  for 
their  efforts  in  bringing  this  legislation 
to  the  floor.  I  urge  my  colleagues  to  sup- 
port this  legislation. 

Mr.  PUQUA.  Mr.  Chairman.  I  j^eld 
myself  such  time  as  I  may  coostane. 

Mr.  Chairman,  we  debated  this  bill  the 
other  day  at  great  length. 

In  doedng  I  vrlll  not  take  long  but  I 
would  Just  like  to  correct  the  record  on 
a  few  pc^nts.  This  bill  does  not  authorize 
any  project  the  size  of  the  Manhattan 
project.  Tliis  is  not  a  trillion-dollar  pro- 
gram. I  do  not  Imow  where  those  figures 
come  from.  The  figures  are  absurd,  they 
are  imf  ounded.  they  are  Intended  to  mis- 
lead the  Members  of  this  House. 

lyfr.  Chairman,  the  purpose  of  this  bill 
is  only  to  evaluate  a  program,  to  work 
with  the  Envlronmoital  Protection 
Agency  and  others.  The  bill  makes  it 
quite  plain  ttiat  it  requires  experimen- 
tal testing  for  safety,  environmental,  and 
institutional  studies. 

Mr.  Chairman.  I  quote  the  fdlowing 
phrases  from  the  Mil  on  page  7: 

For  ground-baaad  esplocatory  reaearcb  .  . . 
detennlnatlon  of  tbe  fMdUUty  .  .  .  examlxM 
the  eooDomlc  vUbUlty. 

Mr.  Chairman,  It  also  provides  for  a 
comprdienaive  program  plan  with  a 
series  of  decision  points  where  we  can 
evaluate  f  mther  program  commitments 


and  make  decisions  as  to  whether  we 
should  or  should  not  go  forward. 

Now.  if  somdxidy  is  omiosed  to  this 
country  trying  to  look  at  a  potential, 
viable  alternative,  then  they  have  that 
vote  to  rest  on  their  shoulders,  bat  I 
think  we  in  this  Congress,  in  acting  in 
a  responsible  manner,  should  take  the 
position  of  at  least  exiAoring  the  pocsi- 
billty.  If  it  is  a  white  elephant,  let  us 
find  out  and  forget  about  it,  but  if  It 
has  possibilities,  let  us  explore  it.  Tbat 
is  all  this  bill  does.  All  the  other  rfaetoric 
about  the  impact  of  microwaves  on  peo- 
ple and  <»tiimfti-'g  are  the  questions  ttiat 
we  are  trying  to  answer.  If  there  are 
these  dangers,  we  want  to  find  out.  We 
want  to  have  experimental  testing  to 
show  that  It  will  or  wiU  not  do  that. 
Nobody  Imows  for  sure.  All  the  environ- 
mental organizations,  whoever  they  may 
represent,  that  have  been  raising  tliese 
concerns,  just  have  not  carefully  read 
the  bill  because  the  bill  addreses  these 
concerns.  I  am  afraid  that  one  of  the 
problems  we  have  is  Uiat  many  of  the 
peogie  have  not  read  the  bill. 

Mr.  Chairman.  I  urge  the  passage  of 
the  bill. 

•  Mr.  WEISS.  Mr.  Chairman,  the  bill 
we  are  ddnting  today  is.  a  fine  example 
of  how  a  Iwsically  sound  and  promising 
idea  can  be  turned  into  a  corporate 
boondoggle  of  enormous  dimfnsions. 

In  keeping  with  its  idiilosoidiy  that 
equates  bigger  with  better  and  liiggest 
with  best  of  all.  the  aerospace  industry 
is  asking  for  another  $25  million  for 
further  research  into  the  solar  power 
satellite  program.  Never  mind  that  the 
Department  of  Energy  is  already  con- 
ducting four  simultaneous  studies  of  the 
satellite  project.  Never  mind  that  these 
research  reports  will  be  available  in 
7  months.  Never  mind  that  Congress 
has  already  made  a  mulUmllUon-dollar 
commitment  to  feasibility  assessments 
of  this  in-ogram.  No,  the  industry  seems 
to  have  decided  well  in  advance  of  these 
research  results  that  the  satellite  makes 
perfect  sense  and  deserves  to  be  funded 
at  whatever  level  its  propcments  regard 
as  necessary. 

Mr.  Chairman,  I  support  increased 
research  and  development  into  solar 
power.  This  renewable  mergy  resource 
seons  to  me  to  offer  potentially  one  of 
our  most  effective  alternatives  to  both 
fossil  fuels  and  nuclear  power.  One  of 
the  most  attractive  aspects  of  solar  en- 
ergy is  that  it  is  inherently  a  labor- 
intensive  technology  which  can  be  de- 
signed and  operated  on  a  community 
level. 

The  aerospace  industry  however,  is 
determined  to  make  solar  power  as  com- 
plicated and  as  capital-intensive  as  it 
possibly  can.  The  same  kind  of  thinking 
which  gave  us  Skylab  and  Space  Shuttle 
cost  overruns  is  now  demanding  more 
and  more  money  for  the  coiporatisatioa 
of  both  solar  energy  and  outer  spmee.  As 
usual,  the  very  serious  and  compeUing 
environmental  objections  to  this  scheme 
are  being  disregarded  in  the  name  of 
"technological  progress"  and  "innova- 
tive planning." 

Mr.  Chairman..!  have  pointed  out  on 
this  floor  on  several  previous  occasions 
that  the  aerospace  companies  and  their 
allies  in  the  bureaucracies  and  in  Con- 
gress often  refuse  to  accept  any  Umiti  on 
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their  propoMd  proJecU.  Aa  has  been 
shown  In  the  cue  of  the  88T.  the  Indus- 
try simply  wiU  not  take  no  for  an 
answer  and  wlU  not  accept  any  measure 
of  fiscal  austerity. 

Hm  $35  mllll<m  under  discussion  to- 
day is.  once  again,  only  the  beginning. 
DOK/NASA  studies  indicate  that  a  30- 
year  solar  satellite  program  wiU  cost  be- 
tween $500  billion  and  $800  billkm.  Some 
estimates  go  as  high  as  $3.5  trillion.  The 
microwave  radiation  which  would  be 
used  to  beam  energy  from  the  fleet  of 
00  Manhattan  Island  sized  satellites  back 
to  Sarth  may  well  cause  Irreversible  en- 
vironmental and  public  health  damage, 
but  that  has  never  been  a  very  serious 
consideration  for  the  aerospace  cor- 
porations. Indeed,  the  expenditure  of 
these  vast  sums  of  money  would  provide 
only  10  percent  of  this  Nation's  energy 
needs. 

Instead  of  Investing  enormous  sums  in 
this  grandiose  scheme,  we  should  be 
moving  ahead  with  solar  research  on  a 
more  practical  scale.  Such  an  effort 
would  not,  however,  be  conducive  to  the 
aerospace  companies'  hopes  of  convert- 
ing solar  energy  into  a  government- 
subsidized  profit  windfall. 

I  strong^  urge  my  colleagues  to  reject 
this  legislation.  At  the  very  least,  we 
should  wait  a  few  months  and  see  what 
the  results  of  current  studies  may  be  be- 
fore we  hand  out  $36  million  for  an  un- 
proven.  potentially  dangerous,  and 
extravaarant  technology.* 
•  Mr.  BEDELL.  Mr.  C3iairman,  I  rise 
in  oivoeition  to  HJl.  3335,  the  Solar 
Power  Satellite  Research  and  Develop- 
ment Program  Act  of  1970.  Although  I 
am  a  strong  supporter  of  solar  energy 
and  I  am  deeply  committed  to  the  de- 
velopment of  alternative  and  renewable 
sources  of  energy,  I  do  not  think  this  Is 
the  way  in  which  we  should  be  spending 
taxpayer's  dollars  in  order  to  increase 
our  domestic  energy  supply. 

The  request  for  fiscal  year  1980  in  this 
legislation  is  for  $35  million  for  research 
uid  development:  however,  it  has  been 
calculated  that  the  total  R.  ft  D.  costs  of 
the  program  would  be  In  a  range  between 
$40  and  $80  billion,  and  this  does  not 
even  include  the  cost  of  putting  a  demon- 
stration satellite  into  orbit.  It  is  esti- 
mated that  this  program  could  cost  $500 
union  to  implement.  I.  therefore,  strong- 
ly submit  that  Instead  of  making  such  a 
large  and  long-term  Mmmitment  to  the 
develoiHnent  of  the  SP8  program,  that 
our  limited  resources  should  be  used  In- 
stead to  support  decentralized  technolo- 
gies with  a  much  greater  short-term 
energy  potential. 

Solar  energy  is  crucial  to  our  energy 
and  economic  future;  however,  develop- 
ment of  this  vital  source  of  energy  should 
not  be  misdirected  through  the  use  of 
solar  satellites  The  efforts  of  Congress 
this  year  have  largely  been  devoted  to 
solving  our  energy  problems  through  the 
use  of  a  mjrriad  of  different  energy  tech- 
nologies and  sources.  Bach  one  of  these 
other  programs  WiU  be  hurt  if  we  allocate 
such  a  large  sum  to  SPS  program  instead 
of  to  competing  techn<dogies. 

We  should  take  advantage  of  the 
ground-based  solar  technology  we  are 
now  developing  and  other  renewable 
sources  of  energy  rather  than  spending 


$35  million  on  raeh  an  exotic  technology. 
I  urge  my  colleagues  to  reject  H  Jt.  38S5.» 
•  Mr.  DRINAN.  Mr.  Chairman,  for  the 
second  time  in  as  many  years  I  find  that 
I  must  reluctantly  rise  in  opposition  to 
legislation  which  would  pronaturely 
commit  the  United  States  to  an  expanded 
program  of  research  and  devdopment  of 
the  solar  power  satellite  <SPS).  While 
I  am  committed  to  the  expeditious  de- 
vdopment  of  alternative  sources  of 
energy  and  believe  that  we  must  asstmie 
significant  risks  In  tliat  process,  I  can- 
not support  this  particular  bill  at  this 
time. 

This  legislation  Is  extremely  unwise  in 
view  of  the  fact  that  Congress  has  not 
yet  had  an  opportunity  to  review  the 
findings  of  the  substantial  SPS  research 
program  that  is  already  being  conducted 
by  the  Department  of  Energy  (DOE)  and 
the  National  Aeronautics  and  Space  Ad- 
ministration (NASA) .  In  fact,  more  than 
$20  milUcm  has  been  spent  on  SPS  re- 
search since  1973,  and  the  House  lias  al- 
ready voted  to  spend  an  additional  $8 
million  on  SPS  research  during  fiscal 
year  1980. 

In  1976,  the  SPS  task  group  of  the 
Energy  Research  and  Development  Ad- 
ministration concluded  that  "insufficient 
information  is  currently  available  for 
any  significant  program  decisions"  on  the 
solar  power  satellite  concept.  The  group 
consequently  recommended  that  a  com- 
prehensive, 3-year  study  be  undertaken 
to  provide  Congress  and  the  executive 
branch  with  "an  initial  understanding  of 
the  technical  feasibility,  the  economic 
practicality,  and  the  social  and  environ- 
mental acceptability  of  the  SPS  con- 
cept." That  study  is  the  focus  of  current 
SPS  funding  within  both  DOE  and 
NASA,  and  the  report  is  expected  to  be 
completed  and  submitted  to  Congress  in 
June  1980. 

But  rather  than  wait  for  the  comple- 
tion of  this  study,  the  proponents  of  HJl. 
2335.  the  Solar  Power  Satellite  Research. 
Development,  and  Evaluation  Program 
Act,  would  have  the  House  commit  the 
Government  today  to  a  significantly  ex- 
panded program  of  SPS  research  and  de- 
velopment at  an  authorization  of  $25 
million  this  year  and  unknown  amounts 
hereafter.  This  legislation  would  have 
DOE  and  NASA  move  beyond  their  cur- 
rent feasibility  studies  to  the  actual  de- 
velopment and  testing  of  the  various 
technologies  and  hardware  that  would  be 
essential  components  of  a  demonstration 
SPS.  Actual  experiments  in  space,  as  well 
as  on  land  and  in  the  laboratory,  are  pro- 
vided for  in  their  legislation.  Also  in- 
cluded is  a  provision  mandating  DOE 
and  NASA  to  provide  Congress  by  Janu- 
ary 1980  with  a  comprehensive  plan  and 
program  schedule  for  the  construction 
and  launch  of  a  demonstration  satellite 
and  for  the  eventual  deployment  of  a 
full  SPS  system. 

While  this  measure  also  authorizes  fur- 
ther economic,  environmental,  and  safety 
studies  of  the  SPS  ccmcept,  there  is  little 
doubt  that  the  intent  of  this  legislation 
is  to  lay  the  groundwork  and  generate 
momentum  for  the  launch  of  a  demon- 
stration satellite.  But  as  NASA  Admhiis- 
trator  Robert  FTosch,  said  in  his  testi- 
mony before  the  Science  Committee  in 
opposition  to  this  bill : 


Any  new  oonunltmenu  to  an  SPS  tsch- 
nology  development  program  .  .  .  ahould 
Kwalt  the  results  and  recommendations  from 
our  current  Joint  DOB/NASA  study  effort. 

"Hius  the  central  Issue  before  us  today 
Is  not  whether  or  not  the  SPS  is  a  tech- 
nology worth  developing,  but  whether  or 
not  the  House  should  await  the  results 
of  the  DOE/NASA  study,  which  the 
House  prudently  arranged  for  2  years 
ago,  before  making  that  decision.  The 
answer  to  that  question  is  clear.  There 
is  no  compelling  reas<«  f  or  tis  to  charge 
ahead  and  expedite  consideration  of  tt^ 
program,  particularly  in  view  of  the  very 
serious  problems  which  are  llkdy  to  be 
associated  with  the  development  of  the 

SPS 

While  I  intend  to  reserve  Judgment  on 
the  merits  of  the  SPS  concept  until  after 
I  have  had  a  chance  to  review  and  study 
the  findings  of  the  current  DOE/NASA 
study,  I  do  want  to  mention  that  I  am 
very  troubled  by  the  tremendous  cost  of 
the  SPS.  and  by  the  enviromnental, 
safety,  and  strategic  problems  that  its 
deidoyment  would  likely  create. 

Specificidly.  it  may  interest  my  col- 
leagues to  know  that  the  Jet  Propulsion 
Laboratory  estimates  that  merely  the  re- 
search and  development  needed  for  the 
launch  of  a  demonstratlcxi  satellite  would 
cost  at  least  $60  billion.  FuU  deidoyment 
of  an  SPS  system  would  cost  $500  bilUon 
at  the  alMolute  minimum.  Given  the  vast 
capital  requirements  of  this  technology, 
its  relatively  short  projected  lifespan,  and 
the  fact  that  it  would  provide  the  XTnited 
States  with  relatively  litUe  energy.  I  have 
very  serious  doubts  that  this  will  ever  be 
a  cost-effective  means  of  supplying  our 
Nation's  need  for  electricity. 

The  environmental  and  safety  prob- 
lems associated  with  the  devriopment  of 
this  concept  are  also  very  troubling.  Tlie 
microwave  beams,  for  instance,  which 
would  transfer  energy  from  the  satellites 
to  the  Earth,  might  have  a  very  signifi- 
cant adverse  impact  on  the  entire  eco- 
system. 

I  know  from  hearings  before  the  Sub- 
committee on  Environment,  Energy,  and 
Natural  Resources  that  even  low-level 
microwave  radiation  can  be  very  haz- 
ardous to  hiunans,  animals,  and  even 
plants.  To  date,  the  Federal  Govern- 
ment's response  to  this  problem  has  been 
inadequate  and  fragmented.  Until  the 
Government  reorganizes  its  management 
of  this  hazard.  I  would  be  rductant  to 
support  any  project  which  would  entail 
the  release  of  substantial  amounts  of 
microwave  radiation. 

These  microwave  beams  ml^t  also 
have  a  very  serious  indirect  effect.  A 
nimiber  of  scientists  bdieve  that  the 
microwave  beams  would  significantly 
heat  the  upper  atmosphere  and  cause  a 
radical  change  in  the  Earth's  weather 
patterns. 

Construction  of  a  full  SPS  system, 
which  would  entail  the  construction  in 
space  of  60  satellites  each  the  size  of 
BCanhattan  Island — ^would  require  thou- 
saiuls  of  rocket  launches.  Some  scien- 
tists predict  that  these  launches,  which 
would  iise  a  rocket  much  larger  than  the 
Satiim  5.  would  seriously  damage  the 
oxaae  layer. 

In  addition,  the  SPS  might  be  con- 
sidered a  strategic  weapon  by  other  na- 
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tloDs,  because  the  microwave  beams 
could  be  directed  toward  population 
centers  and  used  as  a  potent  antiper- 
sonnel we^xm.  Finally,  the  satellites 
themsdves  would  be  very  vuhierable  and 
expensive  targets  for  attack. 

PerhsjM  the  most  significant  criticism 
of  this  program  is  that  it  would  drain 
our  scarce  capital  reserves  away  from 
competing  energy  technologies,  such  as 
conservation  and  terrestrial  solar,  which 
offer  much  greater  short-term  energy 
potential  at  a  fraction  of  the  cost  of  the 
SPS. 

In  conclusion,  let  me  repeat  that  I 
enthusiastically  suppOTt  the  current  re- 
search on  the  SPS  that  is  bdng  con- 
ducted by  DOE  and  NASA.  But.  given 
the  fact  that  their  study  will  not  be  com- 
plete until  next  June,  and  inasmuch  as 
there  may  be  many  serious  problems 
associated  with  the  SPS,  I  do  not  believe 
that  it  would  be  responsible  for  Con- 
gress to  prematurely  advance  the  SPS 
program  at  this  time. 

Therefore,  Mr.  Chairman,  I  urge  the 
defeat  of  this  measure.* 

The  CHAIRMAN  pro  tempore.  All  time 
for  general  debate  having  expired,  the 
Clerk  will  read. 

The  Clerk  read  as  follows: 

HJl.  3386 
Be  ft  enacted  by  the  Senate  and  Houee 
of  RepretentativeM  of  the  VnUed  State*  of 
America  in  Congrea*  assembled,  Tbst  this 
Act  may  be  dted  as  the  "Solar  Power  Satel- 
lite Research.  Development  and  Evaluation 
Program  Act  of  1979". 

mfomCS  AlfD  FOUCT 

Sec.  a.  (a)  The  Congress  finds  tbat— 
(1)  the  United  States  Is  faced  with  an  un- 
paralleled Increase  In  the  consumption  as 
well  as  the  cost  of  energy; 

(3)  the  current  Imbalance  between  do- 
mestic supply  and  domestic  demand  for  fuels 
and  energy  Is  Ukely  to  persist; 

(3)  dependence  on  nonrenewable  energy 
resources  cannot  continue  Indefinitely  at  the 
current  rates  of  consumption; 

(4)  It  U  in  the  interest  of  the  TTnlted 
States  to  expedite  the  long-term  develop- 
ment of  renewable  and  nonpoUutlng  energy 
resources  such  as  the  Sun; 

(6)  to  date,  this  Nation's  effort  in  research, 
development,  and  demonstration  activities 
relating  to  the  utUlzatlon  of  solar  energy 
has  focused  on  ground-based  equipment; 

(0)  many  studies  indicate  that  a  aatdllte- 
based  energy  system  would  be  a  vastly  su- 
perior method  of  utilizing  solar  energy,  but 
such  a  system  has  not  been  adequately  in- 
vestigated; 

(7)  the  average  cltlsen  Is  being  adversely 
affected,  both  economically  and  ecologically, 
by  the  depletion  of  foasU  fuels; 

(8)  with  the  Increasing  dependence  of  the 
United  States  on  foreign  energy  supplies,  a 
solar  power  sateUlte  system  would  enable  the 
United  States  to  rely  to  a  leaser  extent  on 
foreign  countries  to  satisfy  our  essential 
energy  needs,  and  would  help  eliminate  a 
balance-of-payments  deficit  and  the  threat 
that  such  a  deficit  imposes; 

(9)  the  construction  of  a  solar  power  sat- 
ellite system  would  provide  economic  stimu- 
lation m  the  form  of  Jobs  throughout  all  the 
States  of  this  Nation;  and 

(10)  the  technology  and  the  trained  tech- 
nical community  to  support  a  solar  power 
sateUlte  research,  development,  and  evalua- 
tion program  are  available,  and  the  4>aee 
Shuttle  and  other  relevant  technology  al- 
ready under  development  provide  a  substan- 
tial Impetus  to  accomplish  such  a  program. 

(b)  The  Congress  declares  that  it  Is  the 
policy  of  the  United  States — 

(1)  to  pursue  a  vigorous  research  and  de- 


as  a  major  source  of  energy  to  aatlafy  our 
national  energy  needs; 

(3)    to  provide  for  the  development  and 
evaluation  of  practicable  means  to  employ 
a  solar  power  satelUte  demonstration. 
■BTSBf  .laHinarr  or  PBOcaaM 

Sec.  3.  (a)  There  U  established  a  Solar 
Power  SateUlte  Besearcb.  Development,  and 
Evaluation  Program  (hereinafter  referred  to 
as  the  "Program"  to  carry  out  tlie  policy  ex- 
pressed in  section  3(b) . 

(b)  There  is  established  within  Uie  Depart- 
ment of  Energy  an  ofllce  to  manage  the 
Program. 

(c)  Funding  requests  for  the  Program  sbaU 
be  specifically  identified. 

XmrXAL  BSSXABCH  AMD  OKVKIAPIfnfT 

Sac.  4.  (a)  The  Secretary  of  Energy  (here- 
inafter referred  to  as  the  "Secretary")  and 
the  Administrator  of  the  National  Aeronau- 
tics and  Space  Administration  (iiereinafter 
referred  to  as  the  "Administrator")  shaU  Ini- 
tiate the  Program  by  carrying  out  research 
and  development  for  the  purpose  of  resolving 
the  major  technical,  environmental,  and 
socioeconomic  issues  regarding  the  viabUity 
of  the  solar  power  sateUlte  concept. 

(b)  In  connection  with  or  as  part  of  such 
research  and  development,  the  Secretary  and 
the  Administrator  ahaU — 

(1)  carry  out  system  definition  studies: 
health,  safety,  and  environmental  studies; 
socioeconomic  studies:  ground-based  tech- 
nology; space  related  technology;  and  a  com- 
parative evaluation  of  the  solar  power  sat- 
ellite concept  and  the  terrestrial  altemativea 
to  such  concept  to  provide  a  basis  for  re- 
search, development,  and  evaluation  program 
planning  and  phasing,  and 

(2)  perform  or  cause  to  be  performed  com- 
parative technology  assessments  of  scdar 
power  sateUlte  concepts  and  terrestrial  alter- 
natives to  such  concepts.  Including,  but  not 
limited  to— 

(A)  photovoltaic  concepts,  and 

(B)  solar  thermal  (closed  brayton  cycle, 
thermionic  convnslon,  cascaded  system) 
concepts. 

CONDUCT  or  THX  PBOCSAlf 

Sec.  6.  TO  Implement  and  carry  out  the 
Program — 

(1)  the  Secretary  shaU — 

(A)  be  responsible  for  providing  effective 
overaU  planning,  management,  and  integra- 
tion of  the  Program  to  assure  resolution  of 
the  technical,  environmental,  and  socioeco- 
nomic Issues; 

(B)  contract  with  the  Administrator  to 
conduct  and  coordinate  the  planning  for  aU 
space-related  research,  development,  and 
evaluation  projects  and  activities  which  may 
be  necessary  or  appropriate  under  the  Pro- 
gram: 

(C)  coordinate  with  appropriate  power 
distribution  agencies  In  evaluating  the 
giound  portion  of  the  Program,  and  pro- 
vide a  report  on  the  Program's  potential  Im- 
pact on  the  power  network;  and 

(D)  report  to  the  Congress  on  an  annual 
basis  relating  the  problems  faced  as  weU  as 
the  progress  made  in  the  Program. 

(3)  the  Administrator  shall — 

(A)  carry  out  the  space-related  research, 
development,  and  evaluation  projects  and 
activities  provided  for  In  the  contract  or  con- 
tracts entered  into  pursuant  to  paragraph 

(B)  utilize  to  the  maximum  extent  pos- 
sible the  existing  technology,  faculties,  and 
expertise  of  the  National  Aeronautics  and 
^wce  Administration; 

(C)  utlUse  to  the  maTlmum  extent  pos- 
sible the  technology  and  resources  of  the 
universities  and  private  sector;  and 

(D)  ooofdinate  with  the  Secretary  and  the 
power  dlstributton  agencies  the  application 
of  space  and  energy  technology  developed 
under  the  Program. 

coMPSXHKiiaivK  PLAirmNc  AMD  nooaAitnrc 
Sxc.  6.  The  Secretary,  after  consulUtion 
with  the  Administrator,  shall  transmit  to 


the  Oongreas  on  or  before  January  8.  19M. 
a  oomprehenslve  plan  for  the  Program  and 
for  continuing  reaearch  and  devalapDMOt  on 
a  solar  power  satellite,  whldi  plan  diaU  be 
designed  (oonsistamtly  with  the 
and  requirements  of  this  Act) — 

(1)  to  provide  for  the  conduct  of 
tlve  studlee  and  ground-baaed  eiqtiaratary 
research  leading  to  a  solar  power  aaMllte 
total  system  drtlnltlmi  and  a^plan  Cor  tte 
determination  of  the  feasibility  of  p***^  a 
demonstration  sateUlte  unit  or  units  Into 
orbit  to  examine  the  economic  vlablUty  ct 
ooUeeting  and  transmitting  aolar  eneigy  for 
commercial  piupooea;  and 

(3)  to  Identify  (A)  the  baale  elsncnta  at 
the  Program.  (B)  the  Program  achedols,  (C) 
a  series  at  decision  points  within  the  no- 
gram  to  evaluate  the  major  teefanolagleal 
achievements  and  uncertalntlaa  and  Jnsttfy 
further  program  oommltments  (laelndbig 
the  decision  point  for  eommttmant  to  eoa- 
struction  of  a  danoostimtkia  satdUte).  and 
(D)  the  funding  required  to  cany  out  eadi 
major  element  of  the  Program. 


Sac.  7.  (a)  There  to  anthortaed  to  be  ap- 
propriated, to  carry  out  thto  Act,  the  waaa  at 
93SfiOOjOOO  for  the  fiscal  year  ending  Sep- 
tember 80, 1980,  and  such  sums  aa  may  bare- 
after  be  authoriaed  by  law  for  subsequent 
fiscal  years. 

(b)  Notwithstanding  any  other  provlalan 
of  this  Act.  no  autborlaatlon  to  make  pig- 
ment or  to  enter  Into  contracta  under  thto 
Act  ahaU  be  effective  except  to  such  extent 
or  in  such  amounts  as  are  provided  in  ad- 
vance in  an  appropriation  Act. 

Mr.  FUQUA  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  bill  be  conaidered  as  read,  printed  In 
the  Racois.  and  open  to  amendment  at 
any  point. 

Hie  CHAIRMAN  pro  tempote.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 

ooMmn^  AMXMsicnm 

The  CHAIRMAN  pro  tempore.  The 
CleriE  will  report  the  committee  amend- 
ments. 

The  Clerk  read  as  fdUows: 

Committee  amendments:  In  section  4(b) 
(3)  on  page  6.  do  the  following: 

On  line  14  after  the  comma,  strike  "and": 

On  line  15  after  the  word  thermal,  strike 
"(closed  brayton  cycle,  thermionic  conver- 
sion, cascaded  system) ";  and 

Add  the  following  new  subsections :  "(C) 
nuclear  fusion  concepts,  and  (D)  foasU  en- 
ergy concepta" 

In  section  6.  after  subsection  8(1)(C) 
[page  6],  add  the  foUowlng  new  sabaectlon 
(D)  and  reletter  the  remaning  subsection 

(K): 

(D)  coordinate,  and  when  appropriate. 
contract  with  the  Administrator  of  the  Bn- 
vlronmental  Protection  Agency  and  other 
i4>proprlate  public  and  private  agendca  in 
carrying  out  safety,  environmental  and  In- 
stitutional studies;  and 

The  committee  amendments  were 
agreed  to. 

AKXMDKXMT  OmSO  BT  MK.  rOOOA 

Mr.  FUQUA.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pdooa:  Page 
7.  SecUon  6.  Une  14.  strike  the  date  "Jan- 
uary 3.  1980"  and  Insert  the  date  "Sqrtam- 
ber  30)  19*0". 

Mr.  FUQUA.  Mr.  Chairman,  this  only 
changes  the  date  to  conf  onn  with  the 
time  at  which  the  bin  is  before  the  Hooae. 
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from  January  <rf  19M  to  September  of 
1980. 

The  CHAHUiCAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  tlM  gentleman  from  Florida   (ICr. 

POQUA). 

Hie  amendment  was  agreed  to. 

Ux.  OUCEMAK.  Mr.  Chairman.  I 
-novo  to  strike  the  last  mcd. 

Ifr.  Chairman.  I  rise  in  support  of  this 
biU.  It  is  to  provide  a  s<dar-powered 
satellite  R.  k  D.  program  Jointly  man- 
aged by  the  Department  of  Energy  and 
NASA.  I  think  that  is  probably  one  of 
the  most  significant  things  in  the  bill, 
that  NASA  will  have  some  involvement 
in  an  energy  program.  We  know  how  suc- 
cessful they  were  during  the  space  pro- 
gram. I  myself  think  they  should  have 
more  authority  pertiaps  to  develop  a 
futi-eOcient  automobile,  but  the  whole 
purpose  of  this  bill  is  to  develop  a  plan 
that  will  be  sent  to  Congress  that  will 
have  a  program  in  it  that  will  ask  cer- 
tam  questions  as  to  whether  a  solar- 
powered  satellite  program  is  feasible  or 
noC 

D  1200 

In  that  plan  questions  dealing  with  the 
technological  achievements  and  prob- 
lems, uncertainties  and  future  imtgram 
commitments,  yes  or  no,  will  be  ascer- 
tained. In  the  plan,  as  the  gentleman 
from  norida  (Mr.  Fdqua)  ,  the  chairman, 
pointed  out.  there  will  be  contained 
therein  a  series  ot  decision  points  befwe 
a  commitment  is  made  for  the  construc- 
tion of  a  demonstration  satellite. 

I  think  it  should  be  emphasized  at  this 
point  that  this  bill  does  not  build  any 
satdllte.  any  demonstration  satellites 
whatsoever.  It  is  a  develcvmental  plan  to 
determine  whether  a  satellite  should  be 
built  or  not. 

Now,  I  think  that  the  Idea  of  a  aciar 
power  satdlite  or  a  group  of  small  satel- 
lites jnesents  an  extraordinary  opportu- 
nity. It  may  not  work  whatsoever,  but  in 
terms  of  our  gigantic  shortage  ot  elec- 
tricity in  the  future,  particularly  after 
the  Iranian  situation.  I  b^eve  it  would 
be  negligent  for  us  not  to  at  least  explore 
the  idea  of  seeing  whether  we  can  con- 
vert sunlight  into  electricity  and  provide 
our  people  with  that  kind  of  need  that 
they  have  to  go  without. 

Now,  the  argument  has  been,  well,  let 
us  emphasize  small  technology  projects, 
and  I  tend  to  asrree.  T  have  been  an  ad- 
vocate of  alcohol  fuels  and  other  small 
appropriate  technology  projects;  but  as 
far  as  I  am  ccmcemed,  all  types  of  solar 
technology  should  be  explored,  whether 
thev  be  low-caoital  intensive  ones  or 
hlgh-captlal  intensive  ones.  At  this  stage 
of  the  game.  I  believe  it  would  be  danxer- 
ous  to  become  trapped  in  an  ide(4oglcal 
straltjacket  in  reference  to  research  and 
development  for  solar  technology. 

Now.  let  me  give  you  an  example.  The 
space  program  brought  tremendous  spin- 
offs, particularly  for  the  aged  and  the 
handicapped  and  for  mediod  research, 
niere  is  no  reason  to  believe  that  this 
program  would  not  also  provide  the  same 
spinoffs  for  solar  technology.  What  we 
would  learn  in  terms  of  photovoltaic  and 
the  direct  conversion  of  sunlight  into 
electricity  in  this  program,  what  we 
would  learn  from  solar  beating  and  cool- 
ing woukl  be  directly  attributable  to 


photovoltalcs  on  Earth,  to  solar  heating 
and  cooling  on  Earth.  This  bill  may  prove 
that  photovoltalcs  from  the  sky  do  not 
work;  but  I  would  say  that  it  would  be 
again,  very  imprudent  for  us  not  to  at 
least  give  it  this  possibility. 

Let  me  close  with  this  point.  I  do  not 
want  to  see  us  left  with  only  one  alterna- 
tive for  the  future  of  this  country,  that 
alternative  being  nuclear  power.  There 
are  some  who  want  to  foreclose  the  idea 
toward  any  form  of  synthetics  and  liquid 
fuels.  There  are  some  who  want  to  fore- 
close any  form  of  large  technology  what- 
soever for  energy  development.  That 
leaves  us  with  one  energy  futtire,  and 
that  is  nuclear  power,  and  it  is  a  form 
of  power  that  I  do  not  want  to  exclu- 
sively rely  on  and  I  do  not  want  my  chil- 
dren to  rely  on. 

I  think  that  this  tjrpe  of  program,  and 
similar  types  of  R.  It  D.  programs  to 
see  whether  solar  energy  can  be  con- 
verted to  electricity  for  the  people  of 
this  Earth  to  use.  is  a  prudent  oppor- 
tunity. It  is  an  appropriate  bill.  I  com- 
pliment the  gentleman  from  Alabama 
for  its  passage  and  I  urge  my  colleagues 
to  approve  this  bill. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

BIT.  OLICKMAN.  I  would  be  glad  to 
yield. 

Mr.  WYDLER.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  for  his  state- 
ment. 

I  rise  In  support  of  the  bill  and  urge 
all  Members  to  vote  for  it. 

I  appreciate  what  the  gentleman  had 
to  say  said  agree  with  most  of  the  things 
that  the  gentleman  said  here  on  the  floor 
today.  I  cannot  agree  with  the  gentleman 
on  his  feelings  toward  nuclear  power.  It 
Is,  indeed,  one  of  our  resources  as  a  Na- 
tion. I  think  any  plan  that  we  try  to 
make  as  a  Nation  without  it  is  do<mied 
to  failure:  however,  that  is  an  argument 
for  another  day. 

What  I  would  like  to  pomt  out  in  this 
particular  bill,  however,  is  the  fact  Uiat 
always  amazes  me,  that  no  matter  which 
way  we  go  In  energy,  we  always  have 
people,  and  they  tend  to  be  the  same 
people,  who  find  something  wrong  with 
the  alternative,  whatever  it  is. 

I  always  thought  solar  power  was  the 
answer  of  many  people  to  our  power 
problems.  I  personally  feel  it  may,  in- 
deed, give  us  some  energy  a  great  many 
years  from  today.  It  may.  Possibly  the 
biggest  potentiiU  for  solar  power  usage 
is  this  solar  power  concept.  I  do  not  know 
if  it  is  feasible,  but  I  think  it  probably 
has  as  much  chance  to  produce  feasible 
scdar  power  as  some  other  things. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Kansas  has 
agam  expired. 

(At  the  request  of  Mr.  Wtdlxr.  and  by 
unanimous  consent,  Mr.  Olickjiah  was 
allowed  to  proceed  tor  2  additional 
minutes.) 

Mr.  WYDLER.  Mr.  Chairman,  if  the 
gentleman  will  jrleld  further,  it  may  prove 
as  feasible,  for  example,  as  solar  photo- 
voltalcs. Tliat  has  some  potential.  It  may 
develop  that  some  day  we  may,  indeed, 
find  it  (.-an  be  used  economically.  We  do 
not  know,  but  it  is  worth  looldng  into.  I 
would  agree  with  the  gentleman;  but 
here  we  have  people  that  do  not  even 
want  to  look  into  the  future.  They  want 


to  stop  every  avenue  of  potential  energy 
resource  that  our  Nation  has.  They 
always  have  an  objection  to  every  par- 
ticular project. 

I  think  that  the  Congress  should  see 
that,  should  understand  it  and  realize  it. 
because  it  is  very  important,  not  only 
when  we  consider  this  particular  pro- 
gram, but  the  other  programs  that  are 
being  offered  to  the  Congress  as  potential 
sources  for  the  future  energy  needs  of 
our  Nation. 

Mr.  OLICKMAN.  Mr.  Chairman.  I 
would  Just  like  one  comment.  I  think  at 
this  stage  of  the  game  we  ought  not  to 
impugn  anybody's  motives  on  these 
things;  but  the  whole  concept  of  solar 
power,  photovoltalcs  for  solar  heating 
and  cooling,  are  related  to  each  other, 
and  by  denying  this  opportunity  to  at 
least  research  the  propriety  of  a  solar 
power  satdlite,  I  b^eve  we  are  denying 
the  opportimity  for  solar  photovoltaic 
and  other  solar  research  on  Earth. 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OLICKMAN.  Yes,  I  would  be  glad 
to  yield  to  the  gentleman  from  Michigan. 

Mr.  WOLPE.  Mr.  Chairman,  I  am  cer- 
tain the  gentleman  did  not  mean  to 
suggest  that  this  bill  determines  whether 
or  not  we  are  willing  to  explore  the  con- 
cept, because,  in  fact,  the  Congress  has 
already  mandated  at  a  cost  of  $19  mil- 
lion a  3 -year  study,  the  results  of  which 
we  are  presently  awaiting  that  are  to  be 
presented  to  the  Congress  in  the  middle 
of  next  year. 

Mr.  OLICKMAN.  Mr.  Chairman,  that 
3-year  study  was  authorized  before  any- 
t>ody  ever  heard  of  the  Ayatollah  Kho- 
meini. I  think  that  we  have  to  have  a 
renewed  effort  right  now  in  light  of  the 
energy  problems  that  we  have. 

Mr.  WOLPE.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  gentle- 
man Is  aware  that  we  are,  in  fact,  ex- 
ploring the  concept  right  now. 

Mr.  OLICKMAN.  I  am  aware  that 
some  study  is  being  done  and  the  OCQce 
of  Management  and  Budget  has  its 
hands  on  that  study.  All  I  am  saying  is 
that  I  think  the  Congress  needs  to  be 
actively  involved  and  move  ahead  ex- 
p>editiously. 

Mr.  OTTINOER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  ot 
words. 

Mr.  Chairman,  as  most  people  in  the 
Chamber  know,  the  gentleman  from 
Michigan  (Mr.  Wolpi)  and  I  have  been 
leading  the  opposition  to  this  legislation, 
not  because  we  do  not  want  to  see  the 
concept  of  a  solar  ix>wer  satellite  ex- 
plored. We  do  not  want  to  get  committed 
irrevocaMy  to  proceeding  with  a  im>Ject 
of  that  magnitude  before  we  have  mmre 
answers  to  the  enormously  serious  prob- 
lems that  attend  this  project. 

As  the  gentleman  from  Michigan  indi- 
cated, there  is  a  |16-milllon  study  that 
presenUy  is  being  pursued.  TtuA  is  de- 
signed to  get  us  to  a  decision  point  as  to 
whether  <»■  not  we  are  to  go  further.  It 
is  due  in  June  or  July  of  next  year. 

It  is  our  stnmg  feeling  that  we  ought 
to  have  those  answers  before  deciding  to 
go  ahead  with  a  very  major  commitment. 

Now.  the  gentleman  from  Michigan 
and  I  sought  to  acomunodate  the  spon- 
sor of  this  legislation,  for  whom  we  have 
the  highest  regard,  the  gentleman  from 


November  16,  1979 


CONGRESSIONAL  RECORD— HOUSE 


32843 


Alabama  (Mr.  Flippo).  and  the  chair- 
man of  our  committee,  whom,  we  love 
dearly.  We  tried  to  take  out  the  aspects 
of  this  legislation  that  would  get  us  into 
hardware  and  develc^ment,  what  now  is 
called  technology  verification.  Our 
amendment  soui^t  to  get  us  out  of  the 
developmental  aspects  of  this  and  leave 
it  just  for  additional  money  fw  research. 

Ibere  are  a  lot  of  serious  environmen- 
tal problems  with  this  c<mcept.  The  re- 
sults of  the  studies  that  would  be  pursued 
on  those  environmental  cements  would 
be  useful,  regardless  of  whether  we  went 
ahead  with  tills  program.  We  had  no 
problem  with  that.  If  we  could  have  re- 
stricted this  to  additional  research  of  this 
kind,  I  would  have  supported  it. 

The  problem  we  do  have  is  the  tremen- 
dous push  on  behalf  of  the  space  mdus- 
try  throu^  this  program  to  continue  to 
be  supported  by  the  Federal  Govern- 
ment. We  are  very  concerned  that  once 
you  get  into  bidding  and  testing  hard- 
ware, you  get  a  lot  of  jobs  dependent  on 
this,  that  you  are  going  to  be  so  com- 
mitted to  it  that  it  would  be  very  difflciilt 
to  draw  back,  lliis  is  the  biggest  Federal 
commitment,  if  we  go  ahead  with  it,  that 
we  have  ever  had  with  any  program, 
military  or  civilian.  What  is  being  talked 
about  is  Federal  expenditures  for  re- 
search in  the  ballfield  of  $40  to  (80 
billion. 

Mr.  FLIPPO.  Mr.  Chairman,  will  the 
gentleman  yidd  ? 

Mr.  OTTINOER.  Of  course,  I  yield  to 
the  gentleman  from  Alabama. 

Mr.  FLIPPO.  Mr.  Chairman,  would  the 
gentleman  give  me  the  source  of  the 
gentleman's  information  that  the  costs 
of  the  program  will  be  $40  to  $80  billion? 

Mr.  OTTINOER.  Tlie  sponsors  of  this 
program  themselves  had  a  briefing  last 
year 

Mr.  FLIPPO.  I  am  the  sponsor  of  this 
legislation^^ 

Mr.  OTTINOER.  Not  the  sponsor  of 
the  legislation,  tlie  sponsor  of  the  pro- 
gram. It  was  also  the  result  of  prelimi- 
nary studies  that  were  done  by  JPL. 
Also,  the  figure  that  the  OMB  actually  is 
using  as  an  estimated  cost  of  research 
and  development  is  $70  billion.  I  do  not 
think  there  is  anybody,  including  the 
JPL  program  managers  at  the  present 
time,  that  feel  that,  despite  the  dated 
aspect  of  the  JPL  study,  that  the  re- 
search and  developmental  costs  are  going 
to  be  anything  less  than  that  $40-$80 
billion  range. 

D  1210 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  OTTINOER.  I  wiU  be  glad  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  WOLPE.  Mr.  Chairman.  I  have  in 
my  hand  a  solar  satellite  review  that  was 
pr^Tared  by  the  Marshall  Space  Flight 
Center  and  the  Johnson  Space  Center, 
and  in  that  there  is  a  figure  of  what  is 
anticipated  for  the  cost  of  a  solar  iMwer 
satellite.  The  figure  is  $86  billion. 

In  addition,  let  me  point  out  that  the 
$48  billion  figure  also  appears  in  a  pub- 
lication of  Boeing,  as  well  as  in  the  offi- 
cial publication  to  which  the  gentleman 
alluded  ewller. 

Mr.  nXPPO.  Mr.  Chairman,  will  the 
gentleman  yield? 

CXZV 3085— Part  26 


Mr.  OTTINOER.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  FLIPPO.  Mr.  Chairman,  this  leg- 
islation does  not  call  for  the  construction 
of  a  satellite,  as  the  gentleman  very  well 
knows.  This  legislation  for  $25  million  is 
only  incidental  to  that. 

We  are  now  spending  over  $1.5  billion 
on  R.  I(  D.  for  the  <mly  other  long-term 
mergy  option  we  have,  and  that  is  nu- 
clear. We  are  spending  leas  than  one-half 
of  1  percent  of  that  ia  trying  to  get  a 
program  of  this  sort  going. 

BCr.  Chairman,  win  the  gentleman  tell 
me  what  long-range  energy  program  he 
supports? 

Mr.  OTTINOER.  Mr.  Chairman.  I  sup- 
port massive  conservation  effmts.  I  sup- 
port solar  in  its  usual  terrestrial  forms 
very  strongly.  I  support  alcohid  fuels,  and 
I  support  geothermal  and  wind  energy. 
There  are  all  kinds  of  things  that  I  think 
can  contribute  to  a  solution  of  our  ad- 
mittedly very  severe  energy  problems. 

I  do  not  support  a  solar  power  satel- 
lite effort  unless  it  shows  some  real  signs 
of  l>eing  a  sound  program. 

All  I  am  saymg  is.  let  us  wait  and  get 
some  more  answers  to  this  before  we 
proceed  with  the  largest  commitment  we 
will  ever  be  asked  to  make.  That  is  my 
most  genuine  concern. 

I  urge  defeat  of  this  legislatkm. 

Mr.  LLOYD.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  in  summarizing  the  bill 
H  Jl.  2335, 1  want  to  emphasize  that  there 
is  in  no  way  any  attempt  to  commit  this 
Congress  or  the  Nation  to  ctmstruction  of 
a  demonstration  satellite.  The  thrust  of 
this  bill  is  to  formally  establish  a  pro- 
gram office  within  the  Department  of 
Energy  and  to  assign  roles  to  both  DOE 
and  NASA.  The  bill  would  also  require  a 
comprehensive  program  plan  which 
identifies  the  basic  elements  of  the  pro- 
gram, establishes  a  program  schedule, 
and  establishes  a  series  of  decision  pomts 
to  evaluate  fm-ther  program  commit- 
ments including  any  decision  to  move 
forward  vrith  a  commitment  for  a 
demonstration  satellite.  Finally,  the  bill 
would  authorize  $25  million  for  the  pro- 
gram in  fiscal  year  1980. 

The  current  DOE/NASA  study  Involves 
only  paper  studies  and  provides  very 
limited  experiments  and  as  a  result  pro- 
vides little  if  any  hope  of  resolving  tech- 
nical, environmental,  or  ec<momic  issues. 

lUs  bill  will  augment  the  ongoing 
DOE/NASA  study  with  ground-based  ex- 
ploratory devekimient  and  technology 
verification  activities. 

With  additional  money: 

Evaluate  emerging  technologies  such 
as  s(dld  state  technology  which  would  re- 
duce the  cost  and  weight. 

Conduct  definitive  environmental 
analyses  and  experiments  including  ex- 
periments to  investigate  the  impact  of 
microwave  transmission  on  telecommu- 
nications experiments  to  assess  the  ef- 
fects of  long-term  microwave  exposure 
on  public  health,  and  additional  analysis 
of  launch  vehicle  exhausts  on  the  at- 
mosidiere. 

Conduct  additional  critical  sujworting 
analysis  and  expolments  in  space  struc- 


tures, materials,  power  conversion,  and 
pown  transmission  and  reoqitian. 

Mr.  Chairman.  I  have  been  listening 
to  the  discussion,  and  I  really  think  ttiat 
my  colleague,  the  gentleman  from  Ala- 
bama (Mr.  Fuppo) ,  has  put  his  finger  oo 
the  issue,  and  that  is  that  we  are  In  a 
study.  We  are  not  going  to  build  hard- 
ware rigbt  now,  aiMl  the  gentleman  Is  not 
advocating  that  we  do  that. 

What  we  are  really  talking  about  Is 
$25  millicm  for  the  purpose  of  coming  up 
with  a  study  and  loi^ang  at  the  feasibil- 
ity and  putting  our  money  where  our 
mouth  is. 

I  have  strongly  supported  solar  power. 
I  think  solar  power  satellites  are  a  viable 
entity.  I  would  like  to  see  them  go  fm*- 
ward,  but  I  would  also  like  to  know  that 
we  are  going  in  the  ri^t  direction. 

I  do  not  think  we  are  being  Irre^Mn- 
sible  in  this  bill,  and  I  think  what  we 
need  to  do  is  get  on  with  it.  I  think  we 
have  to  ask  ourselves  some  questions. 

We  are  having  problems  in  dealing 
with  energy  around  the  world  certainly, 
as  evidenced  ia  the  Iranian  situation, 
and  I  am  not  trying  to  trade  on  that  in 
any  way.  What  we  really  are  doing  here 
is,  we  are  finally  saying  that  it  is  Im- 
portant that  we  do  go  forward  with  the 
things  we  have  been  talking  about 
around  here. 

We  have  said  that  solar  is  the  way 
to  go.  Indeed  it  is.  Also  I  think  all  forms 
of  energy  should  be  considered. 

Ri^t  now  we  have  sm  (qqxntunlty  to 
go  forward  in  the  area  of  a  solar  power 
satellite.  For  goodness  sake,  let  us  not 
back  away  when  we  have  the  opportu- 
nity to  go  forward  and  involve  oiusdves 
in  this  situatitm  with  this  small  amotmt 
of  money. 

Twenty-five  million  is  a  lot  of  money, 
but  not  compared  to  what  we  have  done 
in  other  forms  of  energy.  Nor  is  the  time 
that  we  are  putting  in  here  significant 
compared  to  the  amount  of  time  that  we 
have  put  m  on  a  lot  of  other  energy  blUs 
rig^t  here  in  this  House. 

For  goodness  sake,  let  us  give  ourselves 
a  break,  let  us  give  the  public  a  break, 
and  let  us  go  forward.  This  is  a  good 
bill.  It  merits  our  attention,  and  I  urge 
sumrart  tor  it. 

lilr.  CARR.  Mr.  Chairman,  win  the 
gentleman  yield? 

Mr.  LLOYD.  I  yield  to  my  colleague, 
the  gentleman  from  Michigan. 

ISx.  CARR.  Mr.  Chairman.  I  want  the 
gentleman  to  know  thai  I  have  every 
respect  for  his  Judgment  in  these  mat- 
ters. I  know  the  gentleman  is  a  member 
of  tlie  committee,  but  he  and  I  also  sit 
on  another  committee  which  is  a  hi«^ 
technology  c(»nmittee.  and  that  is  the 
CcMnmittee  on  Armed  Services. 

Mr.  LLOYD.  That  is  true. 

Mr.  CARR.  Mr.  Chairman,  I  Ihtok 
where  we  might  have  a  little  disagree- 
ment here  is  in  the  fact  that  we  know 
scimce  is  not  all  that  scientific.  We  know 
that  there  is  politics  rdated  to  scienoe, 
and  that  gets  somewhat  masked  over 
from  time  to  time. 

Mr.  UX>YD.  The  gentleman  is  not  go- 
ing to  tdl  me  that  politics  is  gohig  to 
enter  into  this,  is  he?  

Mr.  CARR.  Mr.  Chairman,  I  know.  Just 
as  sure  as  I  am  standing  here,  that  if  we 
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had  in  the  bUl  here  today  an  R.  ft  D. 
study,  a  reaearch  and  devdopment— that 
wwiderful  word.  "dcfvdoiMnent"— study 
to  look  into  the  feasibility  of  putting  an 
A-10  in  the  air.  my  colleague  would  be 
on  the  oiwoeite  side  of  the  fence. 

I  think  pertiaps  what  we  are  really 
^^intig  about  here  is  an  orderly  process. 
We  do  have  this  study  that  is  due  next 
year.  There  is  nothing  In  the  world  sit- 
uation. Iran  iiududed.  which  I  think 
should  propel  us  or  compel  us  to  panic 
in  a  way  that  haste  makes  waste. 

I  have  supported  the  gmtleman  from 
Alabama  (Mr.  Fuppo)  prior  to  this  on 
getting  the  paper  studies  done,  but  I  am 
painfully  aware  from  my  own  experience 
on  the  Committee  on  Armed  Services 
that  once  we  get  away  from  the  paper 
study,  all  kinds  of  vested  Into-ests  begin 
to  build  and  aU  kinds  of  ptrilttcal  trains 
start  leaving  the  station. 

I  think  this  bill  is  terribly  premature. 
I  would  be  willing  to  take  another  look 
at  it  if  it  were  brought  back  last  year 
after  we  had  the  study  and  after  we  had 
time  to  look  at  the  paper  study.  I  Just  do 
not  think  we  ought  to  get  ourselves  in  a 
panic  situation  where  haste  can  make 
waste. 

We  have  an  orderly  procedure,  and  I 
certainly  do  not  want  us  to  build  up  a 
political  vested  interest. 

I  have  absolutely  no  doubt  that  any 
of  the  studies  demanded  by  this  bill  will 
come  back  and  tell  us,  "No,  it  Is  not  feas- 
ible. No,  we  should  not  do  it.  It  is  too 
costly.  This  Is  not  the  way  to  go." 

I  say  that,  particularly  as  this  does 
not  really  evaluate  this  vls-a-vls  soft 
energy  paths,  the  kind  of  investment  we 
could  make  with  $25  million  in  other 
areas,  in  the  area  of  investment  in  soft 
energy  ap{riicatl<M)s. 

Tlie  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Lloto)  has 
expired. 

(By  unanimous  consent,  Mr.  Lxotd  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  LLOTD.  Mr.  Chairman.  I  value  my 
colleague's  remarks.  I  know  the  gentle- 
man is  a  very  dedicated  and  hard-work- 
ing Member  of  this  body.  I  know  that 
because  I  work  with  him  on  research  and 
develoiHnent  subcommittee.  I  also  know 
that  the  gentleman  Is  knowledgeable. 

But  I  would  remind  my  colleague  that 
we  are  talking  about  $25  million,  and  if 
we  went  nowhere  with  this,  and  remem- 
ber that  everyday  the  Inflationary  costs 
reduce  the  effectiveness  of  our  money.  If 
we  went  nowhere  in  this  whole  thing, 
then  Indeed  we  have  not  lost  that  much. 
But  if  we  do  it  today,  we  will  have  ac- 
complished something  and  at  a  lower 
cost. 

I  think  the  gentleman  from  Alabama 
(Mr.  Puppo)  is  ri^ht.  The  time  has  come 
to  do  it.  and  that  is  all  I  am  saying.  What 
I  really  am  asking  my  colleague,  the  gen- 
tleman from  Michigan  (Mr.  Cabr),  is: 
If  not  now,  when? 

It  is  easy  to  procrastinate,  and  the 
Lord  knows  we  do  plenty  of  that  around 
here. 

Ur.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LLOYD.  I  yield  to  the  gentleman 
from  New  Tork. 


Ur  WEISS.  Mr.  Chairman.  I,  too,  have 
the  highest  regard  for  the  gentleman  for 
his  integrity  and  his  knowledge  in  these 
areas  and  I  thank  him  for  yielding. 

In  the  course  of  the  gentleman's  state- 
ment he  said,  I  believe,  that  there  is  no 
hardware  Involved  in  what  Is  proposed 
in  this  legislation.  I  would  like  to  explore 
that  with  the  gentleman  because  per- 
haps there  may  be  some  hardware  in- 
volved. 

Mr.  LLOYD.  Mr.  Chairman,  if  the  gen- 
tleman will  let  me  recapture  my  time  for 
Just  a  second,  obviously  we  eventually 
are  talking  about  the  potential  of  hard- 
ware, but  right  at  this  stage  we  are  not 
really  going  into  it  to  the  point  where  we 
are  going  to  commit  ourselves  to  a  total 
program  and  where  we  are  going  into 
hardware. 

Mr.  WEISS.  Mr.  Chairman.  If  the  gen- 
tleman will  yield  to  me  further.  I  am 
looUng  at  i>age  6  of  the  report  that  ac- 
companies this  legislation,  and  in  the 
area  headed  "Technology  Veriflcation 
Program."  it  says  that  this  bill  is  "to  aug- 
ment" studies  that  are  ongoing  now 
"with  a  technology  verification  pro- 
gram." 

Then  it  spells  out  what  it  means  by 
"technology  verification." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Ixotd)  has 
again  expired. 

(On  request  of  Mr.  Wxiss.  and  by 
unanimous  consent.  Mr.  Llotd  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LLOYD.  I  yield  to  the  gentleman 
from  New  York  to  finish  his  statement, 
and  then  I  will  jrield  to  the  gentleman 
from  Florida  (Mr.  Pdqua)  . 

Mr.  WEISS.  Mr.  Chairman,  it  seems 
to  me  that  when  the  report  lists  things 
such  as  "terrestrial  testing,  limited  space 
experiments,"  and  ground-based  tech- 
nology, including  "energy  conversion, 
materials,  structures,  electrical  systems, 
flight  controls,  space  transportation,  and 
space  construction  operations."  then  in- 
deed we  are  talking  about  hardware  in- 
volved in  this  legislation. 

Mr.  (Chairman,  I  wonder  if  the  gentle- 
man can  tell  me  how  much  beyond  the 
$25  million  In  this  bill  would  be  re- 
quired to  accomplish  what  I  have  set 
forth  from  the  report? 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LIjOYD.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FUQUA.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  srielding. 

Mr.  Chairman,  in  answer  to  the  gen- 
tleman from  New  York  (Mr.  Weiss),  let 
me  say  this  is  really  testing  equipment. 
We  are  not  building  hardware  for  the 
deployment  of  a  satellite.  All  of  it  will 
be  tested.  We  must  test  certain  materials 
to  see  their  ability  to  work  in  certain 
types  of  environments. 

That  is  eU  this  does.  It  is  an  evalua- 
tion program,  and  I  do  not  think  the 
gentleman  is  trying  to  put  words  in  the 
mouth  of  the  gentleman  from  New  York 
(Mr.  Wnss)  when  he  says  "hardware." 
He  is  talking  about  hardware,  and  cer- 
tainly we  are  not  doing  that. 
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Mr.  CARR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LLOYD.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CARR.  Mr.  Chairman.  I  want  to 
acknowledge  my  error.  The  chairman  of 
the  committee  did  direct  my  attention  to 
a  provision  of  the  bill  which  calls  for 
comparative  studies,  and  I  was  in  error 
when  I  said  the  bill  did  not  contain  that. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  move  to  strike  the  last  w(Htl. 

Blr.  Chairman,  it  is  a  rare,  rare  occa- 
sion when  I  speak  on  a  piece  of  legisla- 
tion that  does  not  come  out  of  the  com- 
mittee on  which  I  serve.  I  am  one 
Member  who  is  of  the  opinion  that  you 
cannot  be  an  expert  in  everything,  and 
that  if  you  simply  try  to  learn  enough 
about  the  work  of  the  committees  on 
which  you  serve,  that  it  your  Job.  your 
primary  Job.  So  it  is  unusual  for  me  to 
be  speaking  against  this  legislation,  but 
I  do  so  primarily  because,  it  seems  to  me. 
that  we  are  be^nning  to  utilize  a  double 
standard  in  aiH>rovlng  certain  pieces  of 
legislation. 

By  way  of  illustration,  the  Members 
will  recall  that  when  we  voted  on  the 
budget  and  we  marked  up  the  legislation 
on  the  floor,  every  year  there  has  been 
a  great  deal  of  discussion  that  says. 
"Look,  you  Just  put  some  additional 
money  into  this  program,  while  a  study 
is  underway,"  or  "You  Just  put  some  more 
money  into  this  program.  It  Is  a  demon- 
stration program,  and  the  demonstration 
phase  is  not  yet  completed,  why  now  are 
you  trying  to  pimip  more  money  Into  this 
before  the  demonstration  phase  is  ended 
or  before  the  study  phase  is  ended?" 

It  seems  to  me  that  the  argument  that 
I  have  heard  is  that  it  is  OK  to  do  that 
in  this  kind  of  legislation,  but  it  would 
not  be  good  to  do  this  if  we  had  a  youth 
employment  demonstration  grant  or  a 
youth  employment  study.  So  my  main 
burden  is  that  I  do  not  want  the  Con- 
gress, this  House,  to  fall  into  the  business 
of  utilizing  the  double  standard. 

As  I  undersUnd  the  facts — and  I  have 
admitted  that  I  am  not  an  expert  in  this 
area  at  all— we  have  already  invested 
$16  million  into  a  feasibility  study.  I 
think  that  is  correct. 

As  I  further  understand  the  facts,  the 
initial  program  recommendation  from 
that  $16  million  Investment  will  be  pre- 
sented to  the  Congress  by  June  1980-  „ 

Mrs.  PENWICX.  Mr.  Chairman,  will 
the  genUeman  yield?  ^  ,  _,  ,^ 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  I  thank  my  coUeague 
for  yielding. 

I  want  to  make  a  motion  to  recommit 
this  bill.  I  do  not  know  when  it  is  appro- 
priate to  do  so,  but  I  want  to  register  my 
oppoelUon  together  with  the  gentteman's 
opposition. 

Mr.  Ml'l'CHEIX  of  Maryland.  I  thank 
the  genUewoman.  and  I  would  probably 
support  her  motion  to  recommit,  because, 
as  I  was  saj^g.  we  are  going  to  get  the 
initial  program  recommendations  by 
June  1980.  Why  in  the  name  of  Ood  do 
we  want  to  put  another  $25  million  In. 
even  before  we  receive  the  initial  recom- 
mendations that  we  paid  for? 
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I  am  oonoemed  about  the  energy  situ- 
ation, as  is  every  Member  of  the  House, 
but  I  do  not  think  that  we  are  being  ntm- 
raaponsive  to  it.  We  have  moved  a  solar 
i^Lnk  bill  through  the  Committee  on 
Banking.  Finance  and  Urban  Affairs; 
we  rushed  through  leglslatlan  regarding 
synthetic  fuels,  and  all  sorts  ot  Questions 
are  now  being  raised  as  to  the  feasibility 
of  pursuing  all  ampecta  of  that  syntuels 
bilL 

I  do  not  Intend  to  take  up  much  more 
time,  but  I  would  warn  this  House  that 
I  think  those  who  talked  about  austerity 
and  prudehce  in  q^ending,  those  who 
talked  about  balancing  the  budget,  those 
who  advocated  a  tisbter  fiscal  responsi- 
bility. I  think  that  you  almost  repudiate 
the  positions  you  have  taken  in  the  past 
when  you  vote  to  spend  $25  million  more 
on  further  studies  into  which  we  have 
already  invested  $16  milium  and  have  not 
yet  received  the  results,  and  will  put  in 
additional  funds  knowing  that  the  initial 
rectHnmendation  will  be  b^ore  us  in  less 
than  6  months. 

I  would  urge  the  defeat  of  this  legisla- 
tion for  those  reas<His. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yitid 
to  the  gentleman  from  New  York. 

Mr.  WEISS.  Mr.  Chairman.  I  want  to 
commend  the  gentleman,  because  It  ap- 
pears to  me  that  those  who  are  the  tight- 
est flsted.  most  skinflinted  Members  of 
this  body  when  it  comes  to  meeting  social 
needs,  are  those  who  are  in  this  instance 
saying,  "Damn  the  torpedoes,  regardless 
of  the  cost,  full  speed  ahead."  And  that 
should  bother  all  of  us;  pertiape  them, 
most  of  all. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  his  remarks. 

Mr.  WOTiPE.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  in  (q>posltlon  to 
this  measure.  I  do  so,  as  I  indicated  last 
week,  with  reluctance,  because  of  my 
very  deep  respect  both  for  the  sponsor  of 
the  legislation,  the  gentleman  from  Ala- 
bama (Mr.  Flifpo),  and  fen-  my  chair- 
man, the  gentleman  from  Florida. 

But  I  do  believe,  as  I  indicated  at  that 
point,  that  this  represents  bad  public 
policy.  It  needs  to  be  stressed,  contrary 
to  some  of  the  statements  that  have  been 
made  earlier,  that  a  vote  In  oiHMBlti<m 
to  this  bill  is  not  a  vote  that  would 
torpedo  or  dan<dlsh  any  effort  to  explore 
the  concept  of  the  solar  powered  satel- 
lite, because  in  effect  this  Ccmgress  has 
already  mandated  that  such  an  explora- 
tion take  place,  and  that  report  is  to  be 
presented  to  the  Congress  in  the  middle 
of  the  next  year. 

The  real  question  at  issue  is  whether 
we  are  really  willing  to  commence  devel- 
opment of  a  concept  that  ultimately — 
not  in  this  bill,  but  ultimately — requires 
an  investment  of  between  $500  and 
$800  billion,  by  conservative  estimates, 
before  we  receive  the  initial  rec- 
ommendations from  the  study  which 
Congress  Itself  has  mandated.  Other 
cost  estimates  go  all  the  way  up  to  ^.5 
trillion  to  generate  10  percent  of  this 
Nation's  energy.  What  we  are  talldng 
about  is  a  concept  that  would  represent 
a  space  program  more  than  an  energy 


program.  We  are  talking  about  some- 
thing in  the  neighborhood  of  15.000 
space  launches  over  a  30-year  period.  We 
are  talking.  In  short,  about  the  kind  oi 
investment  that,  if  we  want  to  go  down 
that  path,  will  effectively  foreclose  in- 
vestments in  alternative  energy  sources 
that  can  far  m«e  quickly  dl^lace  pe- 
troleum, not  oDly  between  now  and  the 
year  1990.  but  after  that  point  as  welL 

Let  us  be  very  clear,  lliere  are  some 
very  major  trade-offs  if  we  decided  to  go 
down  the  path  that  is  outlined  by  this 
ccmcept  before  we  understand  fully  the 
feasibility  of  the  technology. 

Let  me  i^ve  the  Members  an  illustra- 
tion. I  would  Uke  to  remind  my  colleagues 
that  the  satellite  power  system  in  Its 
ccHiudeted  form  will  jHPOvlde  no  more 
than  10  percent  of  our  Nation's  energy  at 
a  cost,  as  I  indicated,  of  between  $500 
billion  and  $800  billion  at  the  low  p<dnt. 

It  is  estimated  that  a  Federal  research 
and  development  expenditure  of  i^vroxi- 
mately  $60  billion  would  be  required  to 
put  the  first  of  the  60  sateUites  in  idace. 
That  expenditure  would  be  required  Img 
befture  the  solar  power  satdllte  system 
could  provide  the  Nation  vrith  any 
energy. 

TO  illustrate  the  enormity  of  Just  that 
$60  billion  research  and  development  fig- 
ure, I  would  like  to  provide  an  exanude  of 
another  way  in  which  that  money  could 
be  spent.  It  is  estimated  that  two-thirds 
of  the  Nation's  existing  housing  stock  is 
underinsulated,  that  is,  awroxlmatdy 
60  million  residences  in  this  country  that 
are  wasting  substantial  amounts  of 
energy. 

Standard  Oil  of  California  has  con- 
ducted a  3-year  study  of  the  potential  of 
energy  cooaeanntiasi  in  homes  of  the  Pa- 
cific Northwest.  It  was  found  tbat  with 
an  investment  of  $981  the  fuel  consump- 
tion of  a  house  in  Portland,  Oreg.,  was 
reduced  by  50  percmt.  and  the  Standard 
Oil  ta  California  study  concluded  that  50 
percait  energy  savings  are  posslbte  in  a 
substantial  part  of  the  Nation's  housing 
stock.  Other  studies  have  repented  similar 
findings.  For  $60  billion— the  same 
amount  of  money  required  to  put  one 
satellite  in  space — ^not  the  60  that  are 
projected  for  the  entire  solar  power  satd- 
llte  system,  the  Federal  Government 
could  provide  $1,000  grants  to  retrofit 
every  underinsulated  residence  in  the 
Nation.  Much  has  been  said  about  the 
current  crisis  in  Iran  and  our  dangerous 
depoidence  on  imported  oil.  I  submit  that 
a  consnvation  ivogram,  such  as  I  have 
outlined,  could  displace  imported  oil 
much  more  quickly,  and  at  a  lower  cost, 
than  the  SP8.  which  will  not  make  a  siz- 
able contribution  to  our  Nation's  energy 
needs  until  well  into  the  next  century. 

It  is  true  that  we  are  not  ctmsidering  In 
this  legislation  a  $60  billion  Investment 
or  a  $500  billion  investment;  but  we  are 
talking  about  beginning  the  development 
of  a  concept  that  the  proponents  admit 
would  require  investments  of  that  magni- 
tude, and  tbat  Is  the  issue  that  is  before 
the  Congress.  Do  we  really  want  to  com- 
mence development  of  a  technology  with 
such  enormous  potential  costs,  when  we 
are  still  awaiting  the  very  study  that  was 
mandated  by  this  Cooi^ess  so  that  we 
would  be  in  a  position  to  make  some  in- 


formed decisions  conoenalng  tts  fntnre 
development? 

Mr.  (UJCKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  woifE.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  OUCKMAN.  Mr.  Chatnoan.  I  ap- 
preciate the  gentleman's  remarks.  He 
makes  some  good  pointa.  But  be  Is  argu- 
ing against  the  moits  at  the  bilL  There 
is  a  whole  ugument  as  against  the  mntts 
of  a  solar-powered  satellite.  I  am  not 
sure  whether  I  favor  that  or  not.  Bat  I 
think  the  thrust  of  this  bill,  as  ttie  vm- 
tleman  does  stete.  is  to  basically  do 
those  kinds  (tf  studies  to  detcnnliie 
^rttether  it  is  even  in  the  realm  oC  temA- 
billty  or  not.  It  is  part  of  the  irtiole  solar 
package,  so  far  as  I  am  cuucerued. 

While  I  agree  that  the  gentleman 
makes  some  very  good  points,  he  argnes 
i«ainst  the  merits  of  the  solar-powered 
satellite. 

Mr.  WOLFE.  Mr.  Chairman,  if  I  may 
reclaim  my  time,  the  fact  of  the  matter 
is  that  the  3-year  study  that  Is  preatntiy 
In  progress,  that  we  have  already  fi- 
nanced, is  an  effort  to  study  the  feaat- 
billty  of  the  SPS  cfHicept.  and  to  answer 
the  very  questions  that  the  gentleman 
has  posed. 

Mr.  BINOHAM.  Mr.  CbBiimaa,  will 
the  gentleman  yidd? 

Mr.  WOLPE.  I  yidd  to  the  gentleman 
from  New  York. 

Mr.  BINOHAM.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  find  mjrself  very  Im- 
pressed with  what  the  gentleman  has 
said,  very  much  impressed.  I  have  lis- 
tened to  all  of  the  debate,  and  I  have 
read  the  bill.  I  simply  cannot  understand 
why  we  move  on  this  at  this  stage  before 
the  existing  studies  are  eomideted. 
n  1280 

Would  the  gentleman  eqilain  to  me 
what  would  be  the  effect  on  this  legis- 
lation if  the  existing,  present  study  comes 
out  with  an  unfavorable  report?  Would 
we  then  be  stuck  with  this  legislatton 
to  go  ahead,  regardless? 

Mr.  WOLPE.  The  point  of  the  gentle- 
man from  New  York  is  very  well  taken. 

Tbe  CHAIRMAN  pro  tempore.  Ttae 
time  of  the  gentleman  from  Michigan 
has  expired.  

(At  the  request  of  Mr.  Oiiuiou  and 
by  unanimous  consent.  Mr.  Wolpc  was 
was  allowed  to  proceed  for  2  additional 
minutes.)  ^^        .  . 

Mr.  WOLPE.  Mr.  Chairman,  the  point 
Is  very  weU  taken  indeed,  because  we 
would  then  have  put  oursdves  in  the 
difficult  position  of  having  Invested 
another  $25  million,  expanded  the  re- 
search on  this  project  to  the  devdopmemt 
phase,  and  then  find  oursdves  factog  the 
adverse  finding  that  could  come  from  the 
DOE/NASA  study.  I  submit  that  passing 
this  bQl.  ^1^  hfgtpning  the  devriopment 
of  this  technology,  will  make  it  extremely 
dUncult  to  reverse  that  tr«id  regardless 
of  the  outcome  of  the  study  in  progress. 

Mr.  FUQUA.  Mr.  Chairman,  win  the 
gentleman  yield? 

Mr.  WCHiPE.  I  yield  to  the  gentleman 
fromnorida.  .  ^».     ^ 

Mr.  FUQUA.  Mr.  Chairman.  I  tbank 
the  gentleman  f  ot  yiddlng. 

I  think  this  does  need  clarifying.  Tbe 
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study  tbat  Is  underway  right  now,  one 
of  tbe  rauons  for  this  leglslatian.  is  that 
they  do  not  feel  as  though  they  have 
the  answers  where  they  can  make  any 
type  of  deflnitiTe  answers  to  the  critical 
<|ueBtloos  that  they  have  been  asked 
to  do. 

I  do  not  think  that  when  that  report 
comas  back,  the  gentleman  will  have  any 
conehisians  of  the  study.  Tbier  stm  are 
in  the  ™*'ynf  of  It. 

Itr.  WOLTE.  I  think  there  are  two  re- 
sponses which  need  to  be  made  to  the 
gentleman  tnm  norida  (Ifr.  Poqua)  . 

Hie  first  is  the  people  conducting  the 
study,  the  Oflke  of  the  Department  of 
Energy  and  NASA,  are  not  in  support  of 
this  legislation.  Thty  Indicate  that  they 
would  prefer  to  have  the  3-year  study 
complete  before  additional  funding  is 
authorised. 

Second,  there  is  the  notion  that  we 
are  only  Involved  In  paper  studies.  I  have 
heard  a  number  of  references,  somewhat 
contemptuously,  to  the  fact  that  this  $16 
million  investment  is  onbr  a  paper  study, 
and  that  is  simply  not  accurate. 

We  are  involved  in  laboratory  research 
of  the  biological  effects  of  microwaves 
on  bees.  We  are  Involved  in  radio  tele- 
scope research,  attempting  to  research 
tn«  effects  of  microwaves  <m  the  atmos- 
phere. 

The  present  project  goes  far  beyond 
the  narrow  concept  of  paper  studies  as 
suggerted  earlier. 

Mr.  BmOHAM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLPE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BINOHAM.  Mr.  Chairman.  I  than^ 
the  gentleman  for  yielding. 

I  cannot  get  over  the  feeling  that  this 
legislation  is  premature,  and  also,  the 
gentleman  has  made  a  very  persuasive 
statemcttt  that  even  if  the  study  proves 
out  favorably,  there  is  a  very  grave 
doubt  as  to  whether  the  total  project 
would  make  sense  or  not. 

It  is  almost  the  same  as  once  was  said 
by  some  comedian  one  time,  "Even  If 
it  was  good.  I  would  not  like  it." 

The  possibility  that  the  gentleman 
sketches  of  the  kind  of  expenditures  In- 
volved here  presents  us  with  all  kinds 
of  choices.  To  me,  they  are  not  very  good 
choloes. 

■nie  CHAIRMAN  pro  tempore.  Are 
there  any  further  amendments  to  the 
bin? 

If  not.  under  the  rule  the  Committee 

rises. 

Accordingly  the  Committee  roee;  and 
the  BpmkBt  pro  tempore  (Mr.  Hsaixs) 
having  assumed  the  chair.  Mr.  Hollahs, 
Chairman  pro  tempore  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  rqwrted  that  that  Committee, 
having  had  under  consideration  the  blU 
(Hit.  2S3S)  to  provide  for  a  researcb. 
devdopment,  and  evaluation  program  to 
determine  the  feasibility  of  coUeetlng  in 
space  solar  energy  to  be  transmitted  to 
Earth  and  to  generate  electricity  for 
domestic  purposes,  pursuant  to  House 
ResohitloQ  468.  he  rq?orted  the  bin  back 
to  the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the  Whole. 

Tbe  8PKAKKR  pro  tempore.  Uhder 
the  role,  tbe  previous  question  is  ordered. 

Is  a  separate  vote  «»«"tftndwl  on  any 


amendment?  If  not.  the  Chair  wiU  put 
themengros. 

Tbe  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  tbe  engrossment  and  third 
reading  of  the  biU. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOnOM    TO    ■aOOMMZT    OfTBOD    BT    SOS. 

Mrs.  FENWICK.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

Tbe  SPEAKER  pro  tempore.  Is  the 
gentlewoman  opposed  to  the  biU? 

Mrs.  FENWICK.  I  am.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  Clerk 
win  report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mrs.  FSKWicK  moves  to  recommit  the  bill, 
H.R.  2336,  to  the  Committee  on  Selenoe  snd 
Technology. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dned  on  the  motion  to  reconunlt. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit 

The  motion  to  recommit  was  rejected. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  passage  of  the  biU. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  anounced  that  the 
ayes  appeared  to  have  it. 

Mr.  WYDLER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quonmi 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  EJvidently 
a  quorum  is  not  present. 

Tbe  Sergeant  at  Arms  wiU  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— sreas  201,  najrs  14«, 
not  voting  80.  as  foUows: 
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Kasen 

Bereuter 

nsh 
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Ollckman 
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Brooks 

OonsaleB 

Lou 

Brown.  Ohio 

Ooodllng 

Lowry 

Buehanen 

Oora 

Luken 

BurUson 

Oramm 

MeOannaek 

Orlaham 

McDade 

OMnpbetl 

Oud«v 

McSwen 

Osraer 

Ouyer 

McKay 

Outer 

Hagsdom 

Madlgan 

CSVMMUgh 

IbU,TMl. 

Marks 

Cteueen 

Bsmmer- 

Mathla 

Onleiiieii 

■chmldt 

Mica 

OoUlna,Ill. 

Hanoe 

Mlehil 

Mlkulskl 

Roee 

Thomas 

MUler.  Ohio 

Roth 

Tnuler 

MltcheU.  N.T. 

Rouaeelot 

Trltate 

Montgomery 

Boyer 

Oilman 

Moore 

Runnels 

Volkmer 

Moorbead.Pa. 

Satterfield 

Walgren 

MotU 

Schulse 

Walker 

Murphy,  ni. 

Shelby 

Watkina 

Murphy.  Pa. 

ahum  way 
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Murttia 

Shuater 

WhltehurM 

Myera.  Ind. 

Skelton 

Whitley 

fMson 

Snowe 

Whlttaker 

NlcboU 

Snyder 

Whltten 

O'Brien 

Solomon 

WUaon.C.H. 

Patten 

Spenoe 

Wilson.  Th. 

Pickle 

StOermaln 

Wlrth 
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Stack 

Wolff 

Prltchard 

Staggers 

Wright 

QuUlen 

Stangeland 

Wydler 

Rallsback 

atenhobn 

Wylle 
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Stmtton 

Tatron 

Rtnaldo 

Stump 

Toung.  Fla. 

Bitter 

Bwlft 

Robinson 
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Zaiblockl 

Roe 
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ZeferettI 

Addabbo 

Florlo 

Obey 

Afca^^ 

Pord.  Mich. 
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Badfaam 

Pountatn 

Panetu 

Barnes 

Oradlson 

Pashayan 

Pa^unsn 

Oreen 

Patterson 

BedeU 

Ouarlnl 

Paul 

Bellenson 

HaU.  Ohio 

rnaaj 

Benjamtn 

Hamilton 

F«trl 

TIansen 

Peyser 

Bogga 

HarrU 

Bonlor 

Hlnson 

Pursell 

Bradema* 

Holt 

Brodhead 

Holtzman 

Rangel 

Broyhlll 

Howard 

Batchford 

Burgener 

Hyde 

RauBS 

Burton,  John 

Jacobs 

Roybal 

Button,  PhlUlp 

Jeffries 

Russo 

Butler 

Jones.  Okla. 

Sabo 

Carr 

Kastenmeler 

Santlnl 

Cheney 

KeUy 

Scheuer 

Chlsholm 

KUdee 

Schroeder 

Clay 

Kogovaek 

Sebellus 

Cllnger 

Kostmayer 

Silberltng 

CoUIn*.  Tex. 

LaFBloe 

Sensenbrenncr 

Lagomarslno 

Shannon 

Coughlln 

ijttomtaa 

Sharp 

Crane.  Daniel 

Leiand 

Simon 

D'Amour* 

Long.  La. 

Smith.  Nebr. 

DaM-Jila 

Long.  Md. 

Solan 

Davis.  Mich. 

Lundlne 

Deckard 

Stanton 

Dellum* 

McDonald 

Stark 

DerwtnakI 

McHugh 

Stewart 

Derlne 

McKlnney 

Stoksa 

Dodd 

Magulre 

Studds 

Donnelly 

Markey 

Symms 

Dougherty 

Marlenee 

Synar 

Downey 

Martin 

Tbompaon 

Drinan 

Mafsul 

Udall 

Duncan.  OrcR. 

Mattox 

VanderJagt 

Edwards,  Calif. 

Mavroule* 

Vanlk 

Erdahl 

MII1«r,  calif. 

Vento 

Erlenborn 

MlneU 

Wasman 

■van*.  Del. 

Mitchell,  Md. 

Weaver 

Evan*.  Ind. 

Moakley 

Weiss 

FenwltA 

MOffett 

WlUlams.  MOnt 

Mollohan 

Wolpe 

Plaher 

Hatcher 

Tate* 

Fltblan 

NedBl 
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AJeoauiOer  Pord,  Tenn.  Myers.  Pa. 

Anderson,  ni.  Fowler  Ifeal 

Ashbrook  Oarda  Nolan 

Aapln  Oephardt  Nowak 

AuOoln  Olahno  Oakar 

Baldus  Gibbons  Obantar 

BoUlng  Gingrich  P«l>pv 

Breau*  Grasaley  Perkins 

Brocmneld  Gray  Quayle 

Brown,  CaUf .  Hanley  Rhodes 

ChappeU  BUrhtower  Richmond 

aevrisoid  HlUU  RobsrU 

Ooslho  Hutto  Rodlno 

Oonahle  Irrtand  Rosenthal 

Oonyers  Jefltords  Roetankow*! 

Crane,  PhUlp  Jonea.  N.C.  Rudd 

Danlelson  Kindness  Sawyer 

Davis.  8.O.  Kramer  tOmtk 

delaOaxw  Lee  mith.Iowa 

Dlgfls  LewU  Steed 

DlnMll  lu*an  Stodonan 

Dimm  MoClory  Traen 

■arly  McOkMikey  ven  Deerlln 

■dear  Marriott  Wampler 

■Swards.  Okla.  Maaacll  WUUama,Ohlo 

Pary  Mlnlah  WUson,  BOb 

Paato  Moortosad.  Winn 

Flood  Oallf.  W|is*t 

nOff  Murphy.  N.T.  Toung.  AlaAa 
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D  1250 
Tbe  Clerk  announced  tbe  foUowlng 
pairs: 

On  this  vote: 

tir.  Murphy  of  New  Totk  for.  with  Mr. 
FaHo  agBlnat. 

Mr.  Fspper  for,  with  Mr.  RlchmrwiJ  against. 

Mr.  Bodlno  for,  with  Mr.  BaUhis  agatiist. 

Mr.  Breauz  for,  with  Mr.  Nowak  agalnat. 

Mr.  Hanley  for,  with  Mr.  Oberstar  agalnat. 

Mr.  Hutto  for,  with  Mr.  Brown  of  OaU- 
fomla  agalnat. 

Mr.  Myers  of  PennajlTsnla  for,  with  Itr. 
Dlngell  against. 

Mr.  Flood  for,  with  Mr.  Oarda  against. 

Mr.  Jone*  of  North  Carolina  for.  with  Ut. 
Gray  against. 

Mr.  Fary  for.  with  Mr.  Dtzon  against. 

Until  further  notice: 

Mr.  Mlnlsh  with  Mr.  Lujan. 
Mr.  RostenlcowBkl  with  Mr.  OMagrleh. 
Mr.  Steed  with  Mr.  Quayle. 
Mr.  ChappeU  with  Mr.  Conable. 
Mr.  Danlelson  with  Mr.  BroomflebL 
Mr.  Ireland  with  Mr.  Klndnees. 
Mr.  Smith  of  Iowa  with  Mr.  Lee. 
Mr.  Nolan  with  Mr.  Ashbrook. 
Mr.  Neal  with  Mr.  Marriott. 
Mr.  Ford  of  Tennessee  with  Mr.  McClory. 
Mr.  Alexander  with  BIr.  Wampler. 
Mr.  Coelho  with  Mr.  Lewis. 
Mr.  Conyer*  with  Bir.  Wyatt. 
Mr.  Dlggs  with  Mr.  Rudd. 
Mr.  Hlghtower  with  Mr.  HlUls. 
Mr.  Olalmo  with  Mr.  Jeffords. 
Mr.  Gibbons  with  Mr.  McCloskey. 
Mr.  Macztdl  with  Mr.  Moorhead  of  Cali- 
fornia. 

Mr.  Van  Deerlin  with  Mr.  Sawyer. 
Mr.  Aspln  with  Mr  Cleveland. 

Mr.  AuOoln  with  Mr.  Davis  of  South  Caro- 
lina. 

Mr.  de  la  Oarza  with  Mr.  Philip  M.  Crane. 

Mr.  Early  with  Mr.  Williams  of  Ohio. 

Mr.  Foley  with  Mr.  Edwards  of  Oklahoma. 

Mr.  Stack  with  Mr.  Bob  WUson. 

Mr.  Rosenthal  with  Mr.  Winn. 

Ms.  Oakar  with  Mr.  Toung  of  Alaska. 

Mr.  Edgar  with  Iilr.  Oraasley. 

Mr.  Fowler  with  Bfr.  Gephardt. 

Mr.  Kramer  with  Mr.  Perkins. 

Mr.  Anderson  of  IlllnoU  with  Mr.  Roberte. 

Mr.  THOMPSON  changed  his  vote 
from  "yea"  to  "nay." 

So  the  bin  was  passed. 

Ibe  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERSONAL  EXPLANATION 

Mr.  DANIEI^ON.  Mr.  I^jeaker,  I  wish 
to  stete  that  I  missed  the  last  vote,  roU- 
caU  No.  673.  Had  I  been  ha«.  I  would 
have  voted  "nay." 


CONFERENCE  REPORT  ON  S.  1319. 
MHJTARY  CONTRUCTION  AU- 
THORIZATION ACT,  1980 

Mr.  NEDZI.  Mr.  ^)eaker.  I  caU  up  the 
conference  report  on  the  Senate  blU  (S. 
1319)  to  authorize  certain  construction 
at  military  installations,  and  for  other 
purposss. 


Tbe  Clerk  read  the  title  ot  tbe  Senate 
UU. 

Tbe  SPEAKER  pro  tempore.  Pursuant 
to  clause  2,  rule  JULVIii,  the  coofercnoe 
report  is  considered  as  read. 

(Fm-  conference  repwt  and  statement 
see  proceedings  of  the  House  of  Novem- 
ber 8. 1979.) 

Ibe  SPEAKER  i»o  tempore.  Tbe  gen- 
tleman from  Michigan  (Mr.  Nssn)  win 
be  recognised  for  30  minutes,  and  the 
gentleman  from  Virginia  (Mr.  Whixs- 
HUBST)  win  be  recognised  for  30  minutes. 

Tbe  Chair  recognises  the  gentleman 
from  Michigan  (Mr.  Nedsi)  . 

Mr.  NEDZL  Mr.  Speaker.  I  yield  my- 
sdf  such  time  as  I  may  consume. 

Mr.  Speako-,  on  July  30.  the  Senate 
passed  S.  1310.  the  Military  Construc- 
tion Authorizatian  Act  for  fiscal  year 
1980,  which  provided  new  construction 
authorization  for  the  mlUtuy  depart- 
ments and  the  Department  ot  Defense  in 
the  total  amount  of  $3,730,566,000. 

On  October  24,  1979.  the  House  con- 
sidered the  legislation,  amended  it  by 
striking  aU  language  after  the  *n«<41ne 
clause  and  wrote  a  new  UU.  As  passed 
by  the  House,  8. 1319  provided  new  con- 
structioQ  authorization  In  the  total 
amount  of  $3,843,449,000. 

As  a  result  of  the  conference  on  No- 
vember 1  between  the  House  and  Senate 
oa  the  differences  in  S.  1319.  the  con- 
ferees agreed  to  an  adjusted  authoriza- 
tion totaUng  $3338346.000. 

This  compromise  is  $864WO.0O0  below 
the  total  amount  requested  by  the  De- 
partment of  Defense.  It  Is  $4,603,000  be- 
low the  House  figure  and  $108,280,000 
above  the  Senate  figure. 

In  aU  there  were  143  dlffnences  be- 
tween the  Senate  bffl  and  tbe  HOuse 
amwidment.  MOst  differences  Involved 
adjustments  to  particular  ccmstructlon 
projects,  respective  Senate  and  House 
project  and  txdlcy  additions  and  dde- 
tions.  and  modification  of  certain  au- 
thorities imder  «bicb  the  military  con- 
structian  program  operates.  However, 
we  were  able  to  reach  agreement  on 
each  of  these  differences.  I  win  not  go 
into  detaU  because  HOuse  Report  96-595. 
the  conference  report  on  S.  1319.  irtilch 
aiqwared  in  the  (Tohgibssiohal  Rboib 
(HI  November  8,  1979.  pp.  31496-31506, 
explains  the  actions  of  the  conferees. 

As  a  result  of  conference  action,  aa- 
thoTlzatlons  have  been  provided  for  the 
fOUowlng  major  categories  for  the  De- 
partment of  Defense  and  mlUtaiy  serv- 
ices: 

(m  mUUans] 
Operational  and  training  faculties...  $368. 0 

Maintenance  and  production 311. 2 

Research  and  development  fadUtle*.     180. 4 

Hospital  and  Medical are 

Hrwialng  and  Community ass.O 

Energy  Oanaenratlon 182. 0 

FoUutloo  Abatement M8.6 

NATO  related  construction 410.8 

Several  policy  initiatives  are  Included 
in  the  conference  repmrt,  ubich  I  want  to 
call  to  the  Members'  attentim. 

nrst.  base  realignments— the  con- 
ferees agreed  to  the  provision  contained 
in  the  HOuse  version  which  is  designed 
to  make  certain  that  adequate  atten- 


tion is  given  to  the  sodoeooooaiie  Im- 
pacts of  base  closures  or  i 
the  affected  areas. 


Second,  solar  energy— the 
adopted  a  proviskm  wliieh  Is 
to  encourage  and  ma»imi«f  che  ose  oC 
solar  energy,  iriienever  *^TBrlf.  on  aU 
military  construction  projects  and  tam- 
ily  bousing. 

Tblrd.  mass  transit — to  further  pro- 
mote energy  conservation  and  pollirtlan 
abatement  the  conferees  agreed  to  lap- 
guage  which  autfaortses  the  use  of  mass 
tranqiortation  on  military  Installatians. 

Mr.  Speaker,  this  briefly  sununariaes 
the  major  actions  of  the  conftaenoe. 
Time  does  not  permit  greater  detailing 
but  the  conferees  bdieve  that  the  bfU 
agreed  to  in  confermce  Is  one  that 
should  meet  the  constructian  needs  ot 
the  military  estaUishment  during  fiscal 
year  1980.  Tberefore,  Mr.  Speaker,  I 
urge  adoption  of  the  conferoice  report 
on  S.  1319. 

At  this  time,  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  WHTTEHUR8T.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  l^ieako-,  I  support  the  statement 
of  the  gentleman  from  i«ch<g»m  regard- 
ing the  conference  report  on  S.  1319,  the 
MUitaiy  Clkmstruction  Authorization  Act 
for  fiscal  year  1980. 

This  report  contains  initiatives  of  both 
the  House  and  the  Senate  and  assures 
that  construction  requirements  in  sup- 
port of  the  active  forces.  Guard  and  Re- 
serve components,  Defoise  agencies,  and 
military  family  housing  wiU  be  ade- 
quately met  for  fiscal  year  1980. 

I  might  add  that  this  has  been  accom- 
plished with  one  of  the  smaUest  mlU- 
tary  construction  programs  in  recent 
memory.  Tbe  Department  of  Defense 
budget  request  submitted  to  the  C:ongress 
for  fiscal  year  1980  was  approzlmatdy 
12  percent  below  the  fiscal  year  1979 
request,  and  the  conferees  agreed  on  a 
biU  approximately  2  percent  under  the 
administration's  request.  This  means  the 
conferees  were  faced  with  some  very  dif- 
ficult decisions.  I  assure  you  every  effort 
was  oiade  in  confo'ence  to  authorlae 
projects  which  will  contribute  to  a  blab 
state  of  preparedness. 

Tbe  conferees  authoilaed  $410  mllllan 
for  construction  in  Europe  of  ^rtdch  $185 
million  is  for  the  U^S.  share  of  the  NATO 
infrastructure  program.  While  agreeing 
that  the  use  of  NATO  infrastructure 
funds  should  be  mazlmiaed.  the  conferees 
felt  that  coUocated  open^lng  bases  in 
the  ncMthem  flank  of  NATO  were  of 
such  strategic  importance  that  they 
should  be  constructed  at  the  eaiUest 
possible  time.  Agreement  was  readied  to 
authorise  $3.6  million  for  this  purpose 
with  the  understanding  that  every  ef- 
fort will  be  made  to  recoup  these  funds 
from  the  NATO  infrastructure  program. 

Morale  and  welfare  f adUtles  for  our 
troops  overseas  were  also  of  great  con- 
cern and  every  effort  was  made  to  ap- 
prove the  bluest  priority  projects  to 
meet  these  needs. 

Even  though  a  new  Department  of 
Education  now  has  the  rwponsiblHty. 
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912.1 1S.000  wu  auttiorlaed  for  oveneu 
dvcndant  Mhool  coostrucUon.  Wbile  » 
tnniitkm  iwrtod  of  up  to  S  yean  hmi 
boen  twta!rt*T*'*^  for  the  new  Department 
to  aMmne  reipoaalbillty  for  the  overseas 
depoodcnt  echoed  system,  the  cenferees 
•ipeet  eonstaruetion  supenrlsloo  to  re- 
main within  the  Department  of  Defense 
during  the  transttlon  period.  The  Armed 
OerTlces  Committees  of  the  House  and 
ruinsfn  have  orerslcht  JurlsdicUon  and 
I  am  confident  every  effort  will  be  made 
to  msnre  that  the  schools  wlU  not  be 
netfeeted  since  they  are  of  extreme  Im- 
portance to  our  service  personnd  and 
their  families. 

Tba  bill  agreed  to  in  conference  is  a 
good  one  which  I  urge  the  House  to 
adopt. 

Mr.  WHITSHUR8T.  Mr.  e4>eaker,  I 
have  no  further  requests  for  time. 

Mr.  NEDZI.  Mr.  Speaker,  I  move  the 
ivevknis  question  on  the  conference  re- 
port. 

Tlie  previous  question  was  ordered. 

•nie  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
^^eaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  OBEY.  Mr.  I^jeaker,  I  object  to  the 
vote  on  the  ground  that  a  quorum  is  not 
present  and  make  the  point  of  <»xler  that 
a  quorum  is  not  present. 

"me  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

Hie  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  306.  nays  33, 
not  voting  94.  as  follows: 
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Abdnor 


Alboata 

AxntMFO 

Anctenon. 

Ckllf. 
Andrew*.  N.C. 
Andrmrs. 

M.Dik. 
Annwnrto 
Antbony 
Appltsat* 
Areber 
AahMT 
AtkUucn 


BufklU 

BtOtf 

Barnard 

BarxMs 

Bauman 

Baard.  R.I. 

Baard,  Tann. 

Banjamln 

Bannatt 

Barauter 

Bathu&e 


Blaachard 
Boris 

Boland 

Bonar 

Bonlor 

Bonkar 

Bouquard 


Brtnklay 

Brodbaad 

Brooka 

Brown.  Calif. 

Brown,  Ohio 

BroyliUl 

Buchanan 

Bumoiar 

Burtlaon 

Burton.  Phillip 


Butlar 

Byron 

Campbell 

Camay 

carter 

Cheney 

Clauaen 

Clinaw 

Coleman 

Colllaa.  Tei. 

Oont* 

Corcoran 

Corman 

Cottar 

Cougblln 

Courtar 

Crane,  Daniel 

D'Amoura 

Daniel,  Dan 

Daniel.  R.  W. 

Danlelaon 

Danwneyer 

Daacbte 

DaTls,  If  icb. 

Oeckard 

Derrldc 

Derwtnakl 

Derlna 

Dlcklnaon 

Dlcka 

Dodd 

Donnelly 

Doman 

Dougbarty 

Drlnan 

Duncan,  Oreg. 

Duncan.  Tenn. 

Bckhardt 

■dward*.AIa. 

■nellab 
■rdabl 
Brlanbom 
Brtel 

Bv«na,Dri. 
■▼ana.Oa. 
Ind. 


PaaoeU 

ganwlck 

Paiiaro 

Flab 

Plaber 

Pltblan 

FllDPO 

Florlo 
Ford,  Mich. 
Fountain 


Fuqua 
Oaydoa 
Olalmo 
Oilman 
Olnn 
Ollckman 
Ooldwatar 
Oonaales 
Ooodltns 
Oore 
Oradlson 
Oramm 
Oreen 
Orlaham 
Ouarlnl 
Oudfer 
Ouyer 
Hasedom 
HaU.  Ohio 
Hall,  Tei. 
Hamilton 
Hammer- 
aebmldt 


Hanaan 

Harun 

Harrifl 

Hartba 

Hawklna 

Pecklar 

Hefner 

Heftal 

Hlnaon 

Holland 

Hollenbeck 


Holt 

Hopklna 

Howard 

Hubbard 

Huekaby 

Hugbas 

Hyde 

Icbord 

Jacobe 

Jeffrlea 

j«nklns 

Jenretta 

Jobnaon,  Oalif . 

Jonaa,Okla. 

Jonaa.  Tenn. 

Kaaan 

Kelly 

KUdea 

Klndneaa 

KctOTaek 

LaFaloe 

Lagomaralno 

Latta 

Lieacb,  Iowa 

Leath.Tax. 

Lederer 

Lehman 

Leland 

Lent 

Levltaa 

Livtngaton 

Lloyd 

Loefller 

Long,  La. 

Long.  Ifd. 

Lott 

Lowry 

Lundine 

Lungren 

McOonnack 

McDade 

McDonald 

McBwen 

McHuch 

McKay 

Madigan 

Marks 

Marlanee 

Martin 

Mataui 

Mattox 

MavTOulea 

Mica 

Michel 

MikiUskl 


BedeU 

Beilenson 

Bingham 

Burton,  John 

Carr 

Chiaholm 

CoUlns,  m. 

Dallums 

Downey 

■dwards,  CalU. 

Forsjrthe 


MltcfaeU,  N.T. 

MBUobaa 

Montgomery 

Moora 

Maortaead.Pa. 

Mottl 

Murphy,  ni. 

Murphy,  Pa. 

Murtba 

My«ra,Ind. 

Natcber 

Hadxl 

Nalaon 

NicboU 

O'Brien 

PanatU 

Paabayan 

Fattan 

Patteraon 

Pease 

Petri 

Peyser 

Ft  (Ale 


Simon 

Bkalton 

Smith,  Nebr. 

Snowa 

Snyder 

Solan 

Sokmon 

Spellman 

Stance 

StOarmaln 

Stack 


Prtca 

Prttchard 

QuUlan 

RahaU 

Railaback 

Ratchford 

Regula 


Rinaldo 

Rlttar 

Robinson 

Roe 

Roae 

Roth 

Rouaaalot 

Roybal 

Royer 

Runnels 

Rusao 

Santtnl 

Sattarfleld 

Scbeuer 

Schroedci 

SchulM 

Sebellus 

Selberilng 

Sensenbrenner 

Sharp 
Shelby 
Shumway 
Shuster 
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Holtaman 

Johnson,  Colo. 

Kastanmeier 

Kostmayer 

Maguire 

Markey 

Miller,  Calif. 

Miller.  Ohio 

MitcheU.  Md. 

Moffett 

Obey 


Stangeland 

Stanton 

Stanholm 

Stewart 

Stokea 

Stratton 

Stump 

Swift 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Thompaon 

Trailer 

Trible 

UdaU 

Ullman 

Vander  Jagt 

Vanik 

Volkmar 

Walgren 

Walker 

Watklns 

Waxman 

White 

Whiteburat 

Whitley 

Whlttaker 

Whitten 

WUliams.  Mont. 

Wilson.  Bob 

Wilson,  Tes. 

Wlrth 

Wolff 

Wolpe 

Wrlgbt 

Wydler 

Tates 

Tatron 

Young,  na. 

Toung.  Mo. 

Zablockl 

Zeferettl 


Ottlnger 

Paul 

Pursell 

Rangel 

Sabo 

Shannon 

Stark 

Studds 

Vento 

Weaver 

Weiss 
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Addabbo 

Alasander 

Anderson,  ni. 

Aahbrook 

Asptn 

AuOoin 

BaldiM 

BCTlU 

BoUing 

Breaux 

Broomfield 

ORTanaugh 

Chappell 

Clay 

CVrveland 

Ooalho 

Oonable 

ConysTS 

Cmne.  Philip 

Oavls.  S.C. 

delaOarza 

DIggs 

DingeU 

Dixon 

■arly 

■dgar 

Bdwards,  Okla. 

Fary 

Faalo 

FIndley 

Flood 

Foley 


Ford,  Tenn. 
Fowler 
Oarcla 
Oepbardr 
Oibbons 
Oingrich 
Oraaslay 
Oray 
Hanley 
Hightower 
HUlta 
Horton 
Hutto 
Irriand 
Jeffords 
Jonsa.  N.C. 
Kemp 
Kramer 
Lee 
LewU 
Lulan 
Luken 
McOlory 
McCKMkey 
McKlnney 
Marriott 
Matbla 
Maawli 
Minish 
Moakley 
Moorbead. 
OalU. 


Murphy,  N.T. 

Myers.  Pa. 

Neal 

Nolan 

Nowak 

Dakar 

Oberstar 

Pepper 

P«rklna 

Ouaylc 

Rhodes 

Richmond 

Roberts 

Rodlno 

Rosenthal 

Roatenkowski 

Rudd 

Sawyer 

81a<A 

Smith,  Iowa 

Steed 

Stockman 

Treen 

Van  Deertln 

Wampler 

Williams,  Ohio 

Wilson,  C.  H. 

Winn 

Wyatt 

Wylle 

Toung,  Alaska 
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TtM  Cleric,  announced  the  following 
pairs: 

Mr.  Addabbo  with  Mr.  Quayla. 

Mr.  Paslo  with  Mr.  BtUkL 

Ms.  Oakar  with  Mr.  Kramer. 

Mr.  Boatankowskl  with  Mr.  Andosoa  of 
nuoois. 

Mr.  RodlBO  with  Mr.  Broomfield. 

Mr.  Baldus  with  Mr.  ClavalMid. 

Mr.  Banu  with  Mr.  Horton. 

Mr.  Hanley  with  Mr.  HlUls. 

Mr.  Ireland  with  Mr.  Hightower. 

Mr.  Slack  with  Mr.  MarrloU. 

Mr.  Stead  with  Mr.  Wamplar. 

Mr.  ManoU  with  Mr.  MOOory. 

Mr.  Mlnlsh  with  Mr.  Bdw»rda  of  Oklahoma. 

Mr.  Moakley  with  Mr.  Flndloy. 

Mr.  Murphy  of  New  Tork  with  Mr.  Cooabte. 

Mr.  Mathls  with  Mr.  Olngrlcb. 

Mr.  Jonea  of  North  Carolina  with  Mr.  Jef- 
fords. 

Mr.  Chappell  with  Mr.  Kemp. 

Mr.  Braaux  with  Mr.  Sawyer. 

Mr.  AuColn  with  Mr.  WlllUms  of  Ohio. 

Mr.  DaTls  of  South  Carolina  with  Mr. 
Philip  M.  Crane. 

Mr.  DingeU  with  Mr.  Aahbrook. 

Mr.  Early  with  Mr.  Moorhaad  of  CaU- 
fomla. 

Mr.  Roberto  with  Mr.  Toung  of  Alaska. 

Mr.  Richmond  with  Mr.  Winn. 

Mr.  Tan  Deerlln  with  Mr.  Lewis. 

Mr.  Charlea  H.  Wilson  of  OallfomU  with 
Mr.  Lujan. 

Mr.  Foley  with  Mr.  Wylle. 

Mr.  Dlggs  with  Mr.  McCloakey. 

Mr.  de  la  Oarza  with  Mr.  McKlnney. 

Mr.  CUy  with  Mr.  WymU. 

Mr.  Oibbons  with  Mr.  Rhodes. 

Mr.  Oarcla  with  Mr.  Luken. 

Mr.  Ford  of  Tennessee  with  Mr.  Hutto. 

Mr.  Oonyers  with  Mr.  Oraaalay. 

Mr.  Coelho  with  Mr.  Oray. 

Mr.  Myera  of  Pennsylvania  with  Ui.  Alex- 
ander. 

Mr.  Neal  with  Mr.  Aspln. 

Mr.  Smith  of  Iowa  with  Mr.  Cavanaugh. 

Mr.  Roaenthal  with  Mr.  Dixon. 

Mr.  Pepper  with  Mr.  Edgar. 

Mr.  Oberstar  with  Mr.  Fowler. 

Mr.  Oephardt  with  Mr.  Nowak. 

Mr.  Fary  with  Mr.  Flood. 

Mr.  Nolan  with  Mr.  Perkins. 

Mr.  PURSEIiL  changed  his  vote  from 
•yea"  to  "nay," 

So  the  conference  report  was  agreed 
to. 

Hie  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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PROVIDINO  FOR  CONSn^RATTCW 
OF  HJR.  3994,  RESOURCE  CONSER- 
VATION  AND  RECOVERY  ACT 
AMENDMENTS  OF  1979 

Mr.  FROST.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules.  I  call  up 
House  Resolution  473  and  ask  for  its  im- 
mediate consideratkm. 

The  Cleric  read  the  resolution,  as  fol- 
lows: 

H.  Bn.  47S 

Jtetolved,  lliat  upon  the  adoption  of  this 
reaolutlon  It  shaU  ha  In  order  to  more  that 
the  House  raeolTO  Itartf  Into  the  Oommlttae 
of  tba  Whole  Houaa  on  the  Stat*  of  the  tTn- 
lon  for  the  oonslderaUon  of  the  bill  (H.B. 
aB»4)  to  amend  Um  Solid  Waste  Dl^osal  Act 


to  authorise  approprlatlona  for  the  llaeal 
year  lOeo,  to  make  certain  terhnlcal  changsa, 
to  strengthen  the  regulatory  and  oiftxoe- 
ment  mechanisms,  and  for  other  puipoaes. 
aU  polnto  of  order  against  the  bUl  far  fUl- 
ure  to  comply  with  the  provisions  of  clause 
6,  rule  XXI  are  hereby  waived,  and  the  first 
reading  of  the  blU  sbaU  be  dispensed  with. 
After  general  debate,  which  shaU  be  con- 
fined to  the  bUl  and  abaU  continue  not  to 
exceed  one  hour,  to  he  equaUy  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  tb*  Committee  on  Inter- 
state and  Foreign  Conunercc,  the  bUi  abaU 
be  read  for  amendment  under  the  five-min- 
ute rule.  It  shall  be  In  order  to  consider  the 
antendmento  recommended  by  the  Oommlt- 
tee  on  Interstate  and  Foreign  Caranierce 
now  printed  in  the  bill,  and  all  points  of 
order  against  said  amendmenU  for  faUure 
to  comply  with  the  provisions  of  clause  6, 
rule  XXI  are  hereby  waived.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendmento  as  may  have  been  adopted,  and 
the  previous  question  shaU  be  considered  as 
ordered  on  the  bill  and  amendmento  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  reconunlt.  After  the 
passage  of  H.R.  8994.  It  shaU  be  In  order  in 
the  House  to  take  from  the  Speaker^  table 
the  bill  8.  use  and  to  move  to  strike  out  all 
after  the  enacting  clause  of  the  said  Senate 
Mil  and  to  Insert  In  Ueu  thereof  the  provi- 
sions contained  In  H Jt.  S994  as  passed  hy  the 
House. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Frost)  Is  recog- 
nized for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  purposes 
of  debate  only.  I  yield  the  customaiy  30 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  Lorr) ,  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resdlutloa  473  is 
an  open  rule  providing  for  the  oonslder- 
aUon of  HH.  3904.  to  amend  the  Solid 
Waste  Disposal  Act  to  authorise  appro- 
priations for  fiscal  year  1980.  to  make 
certain  technical  changes,  to  strengthen 
the  regulatory  and  enforcement  mecha- 
nisms, and  for  other  purposes. 

The  resolution  provides  for  1  hour  of 
general  debate  to  be  equally  divided  and 
controlled  by  the  chainnan  and  ranking 
minority  member  of  the  Committee  on 
Interstate  and  Foreign  Commerce,  and 
waives  all  points  of  order  against  the  bill 
as  introduced,  as  well  as  the  amendments 
recommended  by  the  Commerce  Com- 
mittee, which  are  now  printed  in  the  bill, 
for  failure  to  comply  with  the  provlskms 
of  clause  5,  rule  XZI  which  prohibits  ap- 
propriations in  a  legislative  biU. 

When  the  bill  Is  considered  for  amend- 
ment under  the  5-minute  rule,  the  reso- 
lution provides  that  it  shall  be  in  order 
to  consider  those  amendments  now 
printed  In  the  Mil  which  were  recom- 
mended by  the  Commerce  Committee.  A 
motion  to  recommit  will  be  in  order  upon 
comidetion  of  the  consideration  of  the 
bill. 

Should  the  House  pass  HJl.  3994.  the 
rule  provides  that  it  shall  be  in  order  to 
take  from  the  Speaker's  table.  S.  1156. 
the  Senate  companion  measure,  and  to 
move  to  strike  out  all  after  the  enacting 
clause  of  the  Senate  bill  and  to  Insert 
in  lieu  thereof  the  provisions  of  the 
Hbuse  passed  bill. 


M^.  Speaker.  HJl.  3994  authorises 
$166,S004NW  to  cany  out  the  provisions 
of  the  Solid  Waste  Dtsposal  Act  during 
fiscal  year  19M.  lUs  amount  is  approxi- 
mate $5  million  more  than  was  au- 
thorised In  fiscal  year  1979. 

Stnee  the  SoUd  Waste  Dlgponl  Act 
was  first  enacted  In  1996.  the  Congren 
has  expanded  upon  the  orlBlnal  concerns 
of  addressing  the  public  health  and  wd- 
f  are  ImpUeatkns  of  solid  waste  disposal 
tay  cnaeting  first,  the  Resource  Recovery 
Act  and  In  1976.  the  Rasouroe  Conserva- 
tion and  Recovery  Act.  RCRA  ultimately 
plaoed  In  the  hands  of  the  Environmen- 
tal Protection  Agency  the  authority  to 
regulate  hasardous  wastes  and  as  part 
of  this  regulatory  responsibility.  EPA 
was  mandated  to  devise  a  "cnuHe-to- 
grave"  control  system  for  the  manage- 
ment and  disposal  of  hazardous  wastes. 

While  EPA  has  been  slow  in  issuing 
these  regulations,  proposals  have  in- 
cluded standards  for  identifying  and 
listing  of  hasardous  wastes,  gmeratcm 
of  haardous  wastes,  transportation  of 
hasardous  wastes,  and  owner/operators 
of  facilities  that  treat,  store  and  dlspqw 
of  hasardous  wastes. 

The  control  and  management  of  has- 
ardous waste  is  a  serious  problem  that 
must  be  addressed:  Had  some  program 
for  the  safe  disposal  of  hazardous  wast^ 
been  in  place  before  the  homes  maet 
built  along  the  Love  Canal  in  magara 
FaUs,  we  migbt  have  been  able  to  pre- 
vent the  tragic  situation  that  exists 
there  today.  TUs  authorisatlan  Includes 
an  Increase  in  support  for  State  resource 
recovery  and  hasardous  waste  pi««w«t»g 
and  programs  as  well  as  grants  to  the 
States  to  undertake  inventories  of  op- 
erating and  abandoned  hazardous  waste 
sites.  Such  assistance  to  the  States  Is 
vital:  In  my  State  of  Texas  alone,  oifll- 
clals  estlmi^  that  8.5  million  tons  of 
hazardous  waste  are  generated  each 
year,  yet  (mly  70  percent  of  that  amount 
can  be  accounted  for. 

I  should  Uke  my  colleagues  to  note, 
however,  that  the  Commerce  Committee 
has  recommended  an  amendment  to 
HJt.  3994  that  exempto  drilling  muds 
and  brines  and  other  oilfield  wastes  used 
in  oil  and  gas  inxxluctlan.  from  classifi- 
cation as  "special  waste"  and  requires 
that  EPA  study  these  wastes  to  deter- 
mine their  Impact  on  human  health  and 
the  environment. 

EPA  has  acknowledged  that  these  ma- 
terials were  placed  in  the  "special  waste" 
category  because  sufficient  information 
is  not  available  to  determine  whethor  or 
not  these  substances  are  haardous. 
Since  they  are  an  Integral  part  of  drill- 
ing deep  wells,  which  are  now  critical 
to  our  Nation's  search  for  domestic  en- 
ergy sources,  and  since  there  have  been 
few  instances  of  pcdlution  attributed  to 
these  substances.  I  would  like  to  com- 
mend the  Commerce  Committee  for 
adopting  this  amendment  and  mandat- 
ing this  study. 

Mr.  Speaker,  HJl.  3994  is  an  Impor- 
tant authorization  and  I  would  urge  my 
colleagues  to  adopt  tUs  rule  so  that  we 
may  proceed  to  the  consideration  of  the 
bin. 
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Mr.  LOTT.  Mr.  ^wiker.  I  yidd  mysdf 
such  time  as  I  may  consume. 

Mr.  ^leaker,  this  is  an  open  rule,  pro- 
viding 1  hour  of  general  dAate.  The  rule 
waives  aU  pointe  of  order  aaalnst  Vbe  bill 
for  f  atture  to  comply  with  the  provlsians 
of  clause  5.  rule  XZI.  wpropftetlans  In 
a  legislative  bill.  In  Addition.  It 
in  order  consideration  of  the 
ments  recommended  by  the 
<m  Interstate  and  Foreign 
now  printed  in  the  bill  and  waives  daose 
5.  rule  XXI  against  the  committee 
amendmento.  After  passage  of  KIL  30M. 
it  shall  be  in  order  to  take  tram  ttie 
^leaker's  table  S.  1156,  strike  all  after 
the  enacting  clause  of  the  Senate  bin, 
and  Insert  in  lieu  thereof  the  provisions 
contained  in  HJl.  3994  as  passed  by  the 
House. 

Hie  purpose  of  this  legislatlan  Is  to 
amend  the  Resource  Conaervatlan  and 
Recovery  Act  and  authorise  appropria- 
tions of  $156.5  mlllian  for  fiscal  year 
1980.  Included  in  these  authorisations 
is  a  general  authorisation  of  $tt  mfflifln. 
and  specific  authorizations  of  grant 
funds  fw  hazardous  waste  manage- 
ment programs,  development  and  Im- 
plementation at  solid  waste  plans,  and 
rural  community  aiwlst-ance.  The  bill 
also  authorises  the  apimipriation  of  $3 
million  to  the  Department  of  Commerce 
to  encourage  commerdalisatian  of  re- 
source recovery  technology. 

The  bill  was  ordered  reported  by  the 
Committee  on  Interstate  and  Foreign 
Commerce  on  May  15  by  a  voice  vote. 

Mr.  Speaker,  I  have  no  objection  to 
consideratton  <a  the  rule  and  support 
its  adoption  so  that  we  may  proceed 
to  the  bin  HJl.  3994. 

Mr.  FROST.  Mr.  Speaker.  I  yield  5 
min''tes  to  the  gentleman  from  Texas 
(Mr.  Stshbouc)  . 

Mr.  STENHOUI.  Mr.  Speaker,  I  want 
to  offer  my  testimony  in  favor  of  the 
rule  and  for  the  amendment  that  pro- 
vides for  the  exclusion  of  drilling  muds 
and  brines  from  the  provisions  of  this 
act. 

I  would  like  to  offer  this  comment:  As 
a  farmer,  I  recognize  that  when  oil  wdls 
are  drilled  on  farmland,  there  can  be 
poUutlon  that  occurs  and  there  can  be 
some  injury  to  the  land,  bat  in  most 
cases — and  I  would  say  now  this  is  over- 
^rtielmingly  true  in  Texas— the  oil  oom- 
panies  do  an  excellent  Job  of  taUng  care 
of  the  site  and  of  taking  care  of  the  dis- 
posal of  drilling  muds  and  brines  which 
accrue  when  they  have  drilling  activities 
on  their  land. 

Hie  point  I  want  to  make.  In  regard 
to  the  rule  and  for  the  induskm  of  the 
amendment  to  exclude  drilling  muds  and 
brines,  is  that  these  materials  are  most 
certainly  not  hazardous  and  should  not 
be  addressed  in  the  same  manner  as  we 
would  address  a  "hazardous"  matoial. 

EPA  originally  detomined  that  muds 
and  brines  were  hazardous  and  piaeed 
them  in  a  special  waste  category,  becanse 
of  a  lack  of  information  on  waste  charac- 

teri8tics..jmd  a  lack  of  Information  on 
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the  degree  of  enrironiMntel  hanrd 
poeedliy  ttie  dlepoeal  of  waste  materteL 
Tliey  alio  acted  from  a  lack  of  Inf onna- 
tkm  on  other  fracttoaated  waste  mate- 
rials and  tbelr  alteraattvae. 

If  this  were  allowed  to  stand,  we  woold 
find  that  oU  wwnpanlee  pwduetm  on 
land  would  have  to  toaUd  a  fence  annind 
theoU  weD  to  oomidy  with  the  hanrdous 
tisae.  and  they  woidd  have  to  Inspect 
these  wdls  dally-  Even  thoee  weDs  that 
might  have  been  out  of  production  for 
ao  or  30  years.  In  order  to  live  up  to  the 
standards  of  the  hasardous  waste  dis- 
posal provlsioas.  would  have  to  be  In- 
spected daUy.  I  think  this  borders  on  the 
edge  of  being  ridiculous. 

So  I  would  say  that  as  we  address  this 
questkm.  I  am  In  favor  of  the  amend- 
ment to  exempt  these  drilling  muds  and 
brines,  and  I  support  tlie  rule.  I  think  we 
need  to  recognise  that  theee  drilling 
muds  we  talk  about  are  made  up  of  75 
percent  barlte.  an  inert  natural  occur- 
ring material  concentrated  in  barliun 
sulphate,  and  they  are  used  as  a  convey- 
ing agent  with  30  percent  bentonlte  and 
natural  day  to  give  good  sealing  prop- 
ertles.  We  need  to  recognise  these  mate- 
rials for  what  they  are  and  recognise 
that  in  tUs  case  this  bill  that  provides 
that  they  be  exempted  from  the  provi- 
sions of  the  hasardous  waste  program  Is 
certainly  In  order. 

Mr.  Speaker.  I  hope  that  not  only  the 
rule  win  be  approved  but  also  that  this 
bill  will  pass  with  the  amendment 
attached. 

Mr.  FROST.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resoluticm. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  res<dution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  HARKIN.  Ibfr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quonun 
is  not  present  and  make  the  point  of 
order  that  a  quonun  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quonun  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  333,  nays  0, 
not  voting  100.  as  follows: 
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Abtfnor 

Banjamln 

Brion 

Addkbbo 

Bennatt 

Campbell 

BarauUr 

CanMy 

AlboM* 

Bathunc 

Carr 

Ambra 

BlagH 

Oartar 

AiidMaon, 

Bincham 
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CalU. 

Blanobard 

ClaiuMn 

Andrawa.  N.C. 

Bogfi 
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Andmm, 
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Oolanan 

N.Dak. 

Boner 

ColMna.ni. 

Anmuudo 

Bonlor 
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AnUMay 

Bonkar 

Oonta 

Appl«c»t« 

Bouquard 

Oorooran 

AkImt 

Bowan 

Ootman 

Atfilay 

Bndamaa 

OouKhlln 

AtklBMB 
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Coulter 

Badtaam 

Brodtaaad 

CraDe.  Daniel 

BafaMa 

Brooka 

D' Amours 

Ball«7 

Brown.  Calif. 

Daniel.  Dan 

Barnard 

Brown.  Ohio 

DanM.  It.  W. 

BaniM 

Broirhiu 

BauBMkn 

Bucliaaan 

Baard.  B.I. 

Mwaanar 

Daaehle 

Beard.  Tran 

Burllaon 

Davis.  Mich. 

B«l«ll 

Burton.  Phillip  Daekatd 

Bellenaon 

Butlar 

Dallimu 

Johnaon,  Oaio. 
Jon«a.Okla. 
JonM,Taiui. 
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Dicka 
Dodd 
Do&nally 
Doman 
Doustaarty 
Downey 
Drlnan 

Uuacan.  Orat- 
Duncan.  Tann. 
BcklMntt 
Bdwaida,  Ala. 
■awards.  CalU. 


Kelly 

Kemp 

KUdae 


KocoTsek 
Koannayer 
lAPaloe 
Lasomarslno 

UMt* 
Laacta,  Iowa 


Leath.Te>. 
Uedeier 


Brlenbom 
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B«ana.Del. 
■T»na,Oa. 
■vans,  Ind. 
PaacaU 
Famwtck 
Ferraro 
Plndley 
Flab 
PUbar 
Pitblan 
Pilppo 
Plorlo 
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Fotsytbe 
Fountain 
Prenzel 
Proet 
Oaydoa 
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Olnn 
Ollclonan 
Ooldwater 
OoiiBalas 
Ooodllnc 
Oore 
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Oramm 
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Hagedom 
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HaU.  Tex. 
Hamlltoo 
Hammer- 
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Hansen 
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Harris 
Haraba 
Hawkins 
Heckler 
Hefner 
Heftal 
Hints 
Hlnson 
Holland 
HoUenbeck 
Holt 

Holtsman 
Hopkins 
Rorton 
Howard 
Hubbard 
Ruckaby 
Hushes 
'HTde 
tchord 
Jacobs 
Jeifrles 
Jenkins 
Jenrette 
Johnson,  Calif. 


Lent 

LeTltaa 

Uvlnflston 

Uoyd 

Loefller 

Long.  La. 

Lonc.Md. 

Lott 

Lowry 

lAingren 

MoConnack 

McDadc 

McDonald 

McBwcn 

McHusta 

McKay 

McKlnney 


Maculre 

Maikey 

Mailu 

MarUnee 

Martin 

MaUtU 

Mattoi 

MavTOuIes 

Mica 

Michel 

Mlkulskl 

MUler.  Calif. 

MUler.  Ohio 

MlneU 

MKchell.  Md. 

Mitchell.  If  .T. 

Moffett 

Mollohan 

Montcomery 

Moore 

Moorbead,  Pa. 

MotU 

Murphy,  Pa. 

Myers.  Ind. 

Natcber 

Nedzl 

Neison 

Nlcbols 

03rlen 

Obey 

Ottlncer 

Panetta 

Patten 

Patterson 

Paul 

Pease 

Petri 

Peyser 

Pickle 

Preyer 

Price 

Prltchard 

Puraell 

Quillen 

Rahall 

RaUsback 

Ranrel 

Ratctaford 
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Betula 

Bausa 

ttuaaido 

Bitter 

Boblnaon 

Boe 

Bose 

Roth 

Boybal 

Boyar 


Busao 

aabo 

Santlnl 

Battertteld 

Schauer 

Schroeder 

achulse 

Sebellus 

Selberllnc 

Benacnbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Smith.  Nebr. 

Snowc 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

SUrk 

Stenholm 

Stewart 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Symmi 

Synar 

Tauke 

Taylor 

Tbomss 

Thompson 

Traxler 

Trlble 

Udall 

Ullmsn 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

WalKTcn 

Walker 

Watklne 

Weaver 

Weiss 

White 

WWtehurst 

WhIUey 

Whfttaker 

Whitten 

Wlllluns.  Mont. 

Wilsin,  Bob 

Wllaon.  Tex. 

WIrth 

Wolff 

Wolne 

Wrieht 

Wvdler 

rates 

Tatron 

Ycnmi.  Fla 

Tmine.  Mn 

Zablocki 

ZeferettI 


MOT  voTnra — 100 


Alexander 

Andeiaon,  m. 

Ashbrook 

Aspin 

AuOoln 

Baldus 

Brmi 

BoUIng 

Brsaux 

Broerafleld 

Burton.  John 

CaranauKh 

Ohaopell 

CXflSholm 

CIsy 

Cleveland 


Coal  ho 

Cooable 

Oonyers 

Cotter 

Crane.  Philip 

Davis.  B.C. 

da  la  Danes 

Disvs 

DIncell 

Dixon 

■arly 


iMwards.  Okla. 


Faialo 
Flood 


Foley 

Ford,  Tenn. 

Fowler 

Fuqua 

Oarcia 

Oeohsrdt 

Olalmo 

Olbbons 

Oincrleh 

Orassley 

Oray 

OusrInI 

Raidey 

nt0i  tower 

Hutto 

Ireland 


Jeffords 

Jones.  N.C. 

Kramer 

Lee 

Lewis 

Lujan 

Luken 

Lundlne 

McClory 

MoCloakey 

Marriott 

Ms«hls 

MazEOll 

MInUh 

Moakley 

Moorbead. 

Calif. 
Murphy.  lU. 


Mutphy,  N.Y. 
Murtha 
Myers.  Pa. 

Neal 

Nolan 

Nowak 

Oakar 

Oberstar 

Pashayan 

Pepper 

Perkins 

Quayle 

Bbodea 

Richmond 

Roberts 

Rodino 

Rosenthal 

Rosteokowskl 


Rousselot 

Rudd 

Sawyer 

Slack 

Smith,  Iowa 

Steed 

Stockman 

Treen 

Van  Deerlln 

Wampler 

Waxman 

WlUlams.  Ohio 

Wilson.  C.  B. 

Winn 

Wyatt 

Wylle 

Toung.  Alaska 
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So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  

PROVroiNO  FOR  CONSIDERATION 
OF  H.R.  3546,  FEDERAL  INSECTI- 
CIDE, FUNGICIDE,  AND  RODENTI- 
CIDE  ACT  EXTENSION 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  416,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rxs.  416 

Resolved.  That  upon  the  adoption  of  thU 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  Stat«  of  the  Un- 
ion for  the  consideration  of  the  bill  (H.R. 
3646)  to  extend  the  Federal  Insecticide.  Fun- 
gicide, and  Rodentlclde  Act.  as  amended,  for 
one  year,  and  the  first  reading  of  the  bUl 
shall  be  dispensed  with.  After  general  de- 
bate, which  shall  be  confined  to  the  bill  and 
amendments  made  in  order  by  this  resolution 
and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Agriculture,  the  bill  shall 
be  read  for  amendment  under  the  five- 
minute  rule.  It  shall  be  In  order  to  consider 
the  amendments  recommended  by  the  Com- 
mittee on  Agriculture  now  printed  on  page 
3,  line  9  through  page  6.  line  10  of  the  bill. 
polnU  of  order  against  said  amendments  for 
failure  to  comply  with  the  provisions  of 
datiae  7.  rule  XVI.  are  hereby  waived.  At  the 
conclusion  of  the  consideration  of  the  bill 
for  amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted,  and  the 
previous  question  shall  be  considered  as  or- 
dered on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit.  After  the 
passage  of  H.R.  3546.  It  shall  be  In  order 
In  the  Hotise  to  move  to  take  from  the 
Speaker's  Uble  the  bill  8.  717  and  to  move 
to  strike  out  all  after  the  enacting  clause  of 
the  said  Senate  bill  and  Insert  In  lieu  thereof 
the  provisions  contained  In  H.R.  3546  a^ 
passed  by  the  House. 

"Hie  SPEAKFR  oro  temoore.  The  gen- 
tleman from  Louisiana  fMr.  LonO  is 
recognized  for  1  hour. 

Mr.  LONO  of  Louisiana.  Mr.  Speaker, 
I  yield  the  usual  30  minutes  to  the  gen- 
tleman from  Mississippi  CMx.  Lott)  for 
purposes  of  debate  onlv,  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  416 
makes  in  order  the  consideration  of  the 
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bill  H.R.  3546,  to  extend  the  Federal  In- 
secticide, Fxmgicide  and  Rodentlclde 
Act^-known  as  FIFRA— for  1  year. 

The  resolution  provides  for  an  open 
rule  with  1  hour  of  general  debate,  equal- 
ly divided.  The  first  reading  of  the  bill 
will  be  dispensed  with.  The  rule  provides 
a  waiver  of  clause  7.  rule  16(XVI) 
againsc  certain  committee  amendments 
now  printed  in  the  bill.  Tat  waiver  of 
the  germaneness  rule  is  necessary  be- 
cause three  committee  amendments 
would  not  otherwise  be  germane  to  this 
simple  1-year  authorization  of  appro- 
priations for  FIFRA.  In  effect,  the  non- 
germane  amendments  recommended  by 
the  Committee  on  Agriculture  would: 
First,  permit  the  use  of  the  pesticide 
Mirex  in  the  control  of  fire  ants  through 
1980,  subject  to  certain  restrictions;  sec- 
ond, provide  for  a  modified  one-house 
veto  of  r^ulations  Issued  by  the  Envi- 
ronmental Protection  Agency  under  au- 
thority of  FIFRA;  and  third,  end  the 
authority  of  the  act  as  of  September  30, 
1985.  While  aspects  of  these  amend- 
ments are  controversial  they  will  be 
offered  individually  so  that  the  House 
can  work  its  will.  Thus  the  Committee 
on  Rules  has  adopted  this  resoluticm 
granting  a  waiver  of  the  germaneness 
rule  to  make  them  in  order.  The  rule 
also  provides  for  one  motion  to  recom- 
mit. 

After  the  House  has  passed  H Jl.  3546, 
it  shall  be  in  order  to  take  from  the 
Speaker's  table  the  companion  Senate 
bill  S.  717  and  to  insert  therein  the  pro- 
visions of  the  House-passed  bill. 

As  amended  by  the  Committee  on  Ag- 
riculture, the  bill  H  Jl.  3546  would  extend 
the  authorizaticm  for  funding  of  Federal 
pesticide  control  programs  for  1  addi- 
tional year  through  September  30,  1080. 
The  bill  authorlsses  funding  in  the 
amount  of  $60,250,000  for  State  con- 
ducted applicator  training  and  certiflca- 
tion  programs.  The  toted  authorization  is 
$4  million  in  excess  of  the  President's 
request  and  $2.22  miUion  below  the  1079 
appropriation. 

Mr.  Speaker,  although  I  do  not  pre- 
sume to  be  cm  expert  in  pesticide  policy. 
I  have  a  special  interest  in  this  legisla- 
tion both  because  of  its  substance  and 
the  procedures  recommended  by  the 
Agriculture  Committee. 

First  of  all,  with  regard  to  the  exten- 
sion of  the  authority  to  use  Mirex,  I 
must  tell  you  that  to  walk  through  fields 
infested  with  fire  ants  is  a  terrifsring  ex- 
perience. To  this  I  can  attest  from  re- 
cent personal  experience.  These  fire  ants 
pose  a  very  real  threat  to  human  beings 
and  livestock  as  well  as  to  cultivation  of 
the  fields.  Many  perscHis  have  lost  their 
lives  or  become  seriously  ill  and  experi- 
enced great  suffering  from  the  effect  of 
the  fire  ant  sting.  Mirex  is  the  only  truly 
effective  method  of  eradication  available 
at  this  time.  The  extension  of  authority 
to  use  Mirex  will  permit  the  Southern 
States  infested  with  fire  ants  to  cope 
with  the  problem  on  an  emergency  basis 
while  alternative  pesticides  are  imder 
development.  I  urge  my  colleagues  to  be 
mindful  of  this  serious  regional  prob- 
lem—crlUcal  to  nUie  Southern  States— 


and  to  support  the  committee  amend- 
ment concerning  Mirex. 

The  Committee  on  Agriculture  has 
recommended  a  one-House  congression- 
al veto  of  any  EPA  regulations  issued 
under  the  authority  of  FIFRA.  The  veto 
provisions  would  allow  t<x  the  adoption 
of  a  disa{q>roval  restdution  within  90 
calendar  days  of  ccmtlnuous  session  after 
issuance  of  the  regulation.  I  regret  very 
much  that  the  committee  has  found  it 
necessary  to  rectMnmoKl  the  adoption  of 
a  congressional  veto  procedure. 

This  committee  amendment  testifies  to 
the  serious  nature  of  EPA  regulations 
and  the  need  Members  feel  that  Congress 
must  have  more  cmtrol  over  the  issuance 
of  regulations  by  this  agency.  But  I  am 
not  at  all  sure  that  the  congressional 
veto  procedure  should  be  authorized  ex- 
cept for  use  in  rare  occasions.  The  con- 
gressional veto  procedure  haiiv)ers  the 
effectiveness  of  this  instituticm  in  many 
respects,  and  in  general  I  would  prefer 
to  see  Congress  exercise  oversight  of  EPA 
rules  and  regulations  in  another  manner. 
The  matter  is  serious  enough  to  warrant 
discussi<Hi  by  the  House,  however,  and  I 
shall  be  most  attentive  to  the  arguments 
presented  by  members  of  the  Committee 
on  Agriculture  and  others  in  behalf  of 
the  congressional  veto  proposed  in  the 
Committee  amendment. 

The  third  committee  amendment  is  a 
"sunset"  provision  ending  authority  un- 
der FIFRA  as  of  September  30, 1985.  This 
committee  amendment  amounts  to  a  5- 
year  limitation  on  the  life  of  the  FIFRA 
law.  We  are  all  aware  that  the  Commit- 
tee on  Agriculture  has  carefully  moni- 
tored the  operation  of  this  legislation, 
"niey  have  held  a  short  leash  on  the  re- 
authorization of  f  imds.  which  have  char- 
acteristically been  extended  for  1-  or  2- 
year  periods — and  sometimes  even  less. 
Undoubtedly  revisions  in  the  act  will  oc- 
cur before  the  expiration  date  set  by  the 
committee  amendment.  I  am  sure  the 
committee  recommendation  is  made  in 
good  faith. 

I  would  like  to  add  a  few  words  about 
the  sunset  concept,  which  my  sulx:om- 
mittee  on  the  legislative  process  has  had 
imder  consideration  this  year.  "Sun- 
set"—or  automatic  termination — is  seen 
by  many  of  my  colleagues  as  a  means  of 
eliminating  ineffective  programs  and  of 
bringing  Federal  spending  imder  control 
by  eliminating  duplication  and  overlap. 
Automatic  termination  may  acutally  re- 
sult in  routine  reenactment  in  many 
cases.  Hie  threat  of  termination  of  a 
program  is  often  the  major  argument  in- 
voked to  bring  about  passage  of  a  reau- 
thorization measure. 

My  imint  is  this:  Nothing  precludes  a 
full  and  complete  review  of  the  operation 
of  a  program  or  an  entire  law  at  any 
time  a  committee  wishes  to  perform  such 
a  review.  It  is  not  necessary  to  invoke  a 
termination  date  to  achieve  meaningful 
program  review  or  appropriate  and 
necessary  committee  oversight.  I  am  very 
wary  al>out  putting  a  gun  to  the  head  of 
Congress  and  forcing  the  reauthorization 
of  legislation  threatened  with  expiration. 
I  hope  that  such  will  not  be  the  case  with 
FIFRA.  I  do  not  believe  it  will  because  so 
many  of  us  have  a  keen  and  deliberate 
interest  in  the  details  of  the  program,  but 


the  proUons  of  automatic  terminatian 
are  ever  present  m  my  mind  at  a  ttme 
when  the  House  floor  schedule  is  crowded 
with  iegislatlon.  The  prospect  of  a  gen- 
eral application  of  automatic  temiina- 
tion  would  so  increase  the  floor  workload, 
not  to  mention  committee  fch<»dulff,  that 
I  am  very  hesistant  about  the  adoptiaii  of 
this  type  of  sunset  amendment  for  fear 
that  they  will  become  a  habit. 

Mr.  Speaker,  B.R.  3546  Is  Important 
legislation,  and  I  urge  the  adoption  of 
House  Resoluticm  416  so  that  the  HOuse 
can  work  its  will  on  the  recommendations 
of  the  Committee  on  Agriculture. 
D  1350 

Mr.  LOTT.  Mr.  Speako-.  I  yldd  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  thank  the 
gentleman  from  Louisiana  <Mx.  Loiro) 
for  his  most  eloquent  statement  on  this 
open  rule. 

Mr.  Speaker,  this  resoluticm  provides 
for  the  consideration  of  HH.  3546.  the 
Extoision  of  the  Federal  Tn«Bcttr.ide. 
Fungicide,  and  Rodentlclde  Act.  It  is  an 
open  rule,  providing  1  hour  of  general  de- 
bate to  be  divided  between  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Agriculture. 

Ihe  rule  makes  in  order  specific  ccHn- 
mittee  amendments  and  waives  clause  7. 
rule  XVI — the  germaneness  rule — 
against  these  amendments.  There  is  cme 
motion  to  recommit  and  after  passage  of 
HJl.  3546,  the  rule  makes  in  CHtlo-  con- 
sideraticm  of  S.  717. 

Mr.  Speaker,  the  legislation  made  in 
order  by  passage  of  this  rule  is  a  1-year 
extension  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentlclde  Act  author- 
izing the  aiH^ropriation  of  funds  for  fis- 
cal year  1980.  During  committee  consid- 
eraticm  of  this  measure,  several  amend- 
ments were  adopted  and  these  otherwise 
nongermane  amendments  are  those 
made  in  order  by  this  rule.  I  feel  that  I 
should  make  specsial  mention  of  these 
amendments  since  each  of  than  Is  of 
special  interest.  One  amendment  calls  for 
a  legislative  veto  of  EPA  regulations,  an- 
other provides  a  sunset  of  all  provisions 
of  FIFRA  on  Septeml)er  30,  1985,  and  a 
third  provides  for  the  temporary  emer- 
gency use  of  Mirex  for  the  calendar 
years  1979  and  1980. 1  personally  have  a 
special  interest  in  the  provislcms  ccm- 
ceming  the  temporary  use  d  the  chem- 
ical Mirex,  since  my  State  of  Mississippi 
is  one  of  the  nine  Southern  States  af- 
fected by  the  fire  ant. 

I  would  just  like  to  take  this  opportu- 
nity to  point  out  that  the  State  of  Mis- 
sissippi has  since  early  1976  spent  over 
$1,000,000  in  seeking  a  more  acceptable 
and  equally  effective  scduticm  to  the  fire 
ant  problem.  The  State  has  devdoped  a 
new  chemical,  Perriamicide,  which  as  j^ 
has  not  received  final  approval  by  the 
EPA.  We  feel  that  the  chemical  will  be 
given  approval,  but,  since  the  ezpiratian 
of  the  registration  of  Mim.  there  Is  no 
sutjstance  available  v^ch  ckd.  be  used 
for  aerial  application  to  fight  tlte  fire 
ant.  Ccmsequently  the  use  of  the  Bllrex 
formula  would  serve  in  the  Interim  untU 
the  new  chemical  could  be  awMWved.  In 
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•ddiUflo,  It  would  be  used  In  extronely 
small  coDcentratiaiu  and  only  once  each 
year  for  a  maarlimim  of  2  years.  Since 
ttiere  are  already  some  Indications  that 
the  pest  Is  traveling  to  other  areas  of  the 
countary,  I  urge  you  to  support  the  tem- 
porary use  of  Mirex  to  control  existing 
populatioffis  of  the  fire  ant  before  they 
spread 

Mr.  l^ieaker,  I  urge  support  of  this  leg- 
islation and  the  rule  mating  it  in  order. 

Mr.  ^leaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Maryland  (Mr.  Bavmui)  . 

Mr.  BAUMAN.  Mr.  l^oeaker.  may  I  Just 
make  a  suggestion  to  the  gentleman  from 
Louisiana  The  last  time  we  were  faced 
with  this  situatlm  of  the  continuing  res- 
olutioa  several  Ptldays  ago  a  number  of 
Members  were  absent.  They  left  at  3 
o'clock  in  the  afternoon  thinking  that 
there  was  going  to  be  no  further  legis- 
lative activity.  In  total  there  were  about 
11  to  15  ndlcaUs  with  nearly  half  of  the 
House  missing. 

I  understand  there  Is  a  need  to  delay 
proceedings  today  in  the  sense  of  waiting 
until  the  conference  report  is  ready.  But 
I  do  not  see  any  need  to  have  three  more 
votes  on  these  various  rules. 

I  have  suggested  to  the  leadership  they 
ask  imanimous  consent  that  the  Speaker 
be  able  to  declare  a  recess  this  afternoon, 
so  if  it  is  the  design  to  have  more  roll- 
caUs  it  is  not  necessary,  I  would  think, 
and  I  would  hope  we  could  avoid  that. 

Mr.  LONO  of  Louisiana.  Mr.  SpMker. 
the  leadership  has  at  least  one  more  rule 
that  it  would  like  brought  up  today,  and 
I  would  think  if  we  could  immediately 
finish  our  ctHisideration  al  this  rule  and 
have  a  consideration  of  that,  then  I  think 
from  this  side  we  would  not  have  a  re- 
quest tor  rollcall  votes  on  either  of  those. 
Then  we  might  very  well  be  willing  to 
ask  for  a  delay. 

AitifoxntcKKnrr  by  trc  spkakbi  nu> 


Hm  speaker  pro  tempore.  Under 
the  rules  of  the  House,  a  rollcall  is  not 
necessary  unless  one  of  the  Members  re- 
quests it  and  there  is  not  a  quorum 
present. 

Mr.  LONO  of  Louisiana.  Mr.  Speaker. 
Z  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

Hie  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annotmced  that 
the  ayes  appeared  to  have  it. 

Mr.  MOTTL.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quonmi 
Is  not  present  and  make  the  point  of 
order  that  a  quonui  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quonun  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Hie  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  32S,  nays  1. 
not  voting  104.  as  foUows: 

(BoU  No.  «7«] 


Abdner 

Addabbo 

Akaka 

AibCMU 

Ambro 


Andaraon. 

out. 

Andnws. 
1«.  Dak. 
Annunsto 


Anthony 

Aimi«<mta 

Arcbar 

Atklnaon 

Bartbam 


Bafalla 

Ballay 

Barnard 

Bam«a 

Bauman 

Beard.  R.I. 

BecLTd.  Tenn. 

Bedell 

Bellenaon 

Benjamin 

Bennett 

Bereutcr 

Betbune 

BtasBl 

Blngbam 

Blanchard 

Boggs 

Boland 

Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

Brademas 

Brlnkley 

Brodhaad 

Brooka 

Brown,  Calif. 

Brown.  Ohio 

BroyhlU 

Bucbanan 

Burgener 

Burllson 

Burton,  PbUllp 

Butler 

Byron 

Campbell 

Oamey 

Carr 

Carter 

Cheney 

ChUbolm 

Clausen 

dinger 

Coleman 

Collins,  ni. 

Collins.  Tex. 

Conte 

Corcoran 

Corman 

Cotter 

Coughlln 

Courier 

Crane.  Daniel 

D' Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Danlelaon 

EMnnemeyer 

Daschle 

Davis.  Mich. 

Deckard 

Dellnms 

Derrick 

DerwInskI 

Devlne 

Dickinson 

Dicks 

Donnelly 

Dornan 

Dougherty 

Downey 

Drinan 

Duncan.  Tenn. 

Eckhardt 

R4war<ts.  Ala. 

Edwards.  Calif. 

Emery 

English 

Erdahl 

Erlenbom 

Brtel 

Evnns,  Del. 

Evans,  Ga. 

Rvan<.  Ind. 

Fascell 

Fenwick 

Ferraro 

Plndley 

njher 

Fithlan 

Fitrnio 

Florlo 

FoTd.  Mich. 

Fountain 

Fren^el 

Oaxdoa 

Oilman 

Oinn 

OKekman 

Ooldwater 

OonnilcB 

Ooodllng 

Oore 

OradlKm 


Oramm 
Green 
Orlsham 
Guarlnl 
Gudger 
Guyar 
Hasadom 
Hall,  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 
acbmldt 
Hance 


Ottlnger 

PaiMlta 

Pashayan 

Patten 

Patteraon 

Paul 

Petri 
Peyaar 
Pickle 
Prayer 

Price 
Puraell 


Harkln 

HarrU 

Harsba 

Hawkins 

Heckler 

Hefner 

Heftal 

Htllls 

Htnaon 

Holland 

Hollenbeck 

Holtzman 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

HugbM 

Hyde 

Ichord 

Jacoba 

Jeffries 

Jenkins 

Jenrette 

Johnson.  Calif. 

Johnson,  Colo. 

Jonea,  Okla. 

Jones.  Tenn. 

Kastenmeler 

Kazen 

KeUy 

Kemp 

Kildee 

Kindness 

Kogovaek 

Kostmayer 

LaPalce 

Lagomaralno 

Liatta 

Leach,  Iowa 

Leach,  La. 

Le&th,  Tex. 

Lederer 

Lehman 

Leland 

Lent 

Levltaa 

Llvlngaton 

Lloyd 

Loeffler 

Long,  La. 

Long.  Md. 

Lott 

Lowry 

Lungren 

McCormack 

McDadc 

McEwen 

McHugh 

McKay 

Madlgan 

Marks 

Marlenee 

Martin 

MatbU 

Mataul 

Mattos 

Mavroulaa 

Mica 

Michel 

Mlkulskl 

Miller,  Calif. 

Miller.  Ohio 

Mtneta 

Mitchell.  Md. 

Mitchell.  N.T. 

Moakley 

Moffett 

Mollohan 

Montiwmery 

Moore 

Moerhead,  Pa. 

Motti 

Murphy.  Pa. 

Murtba 

Mvers,  Ind. 

Natcber 

Ne^sl 

Welaon 

iflcboU 

O'Brien 

Ob«r 


Rallsback 

Rangel 

Ratcbford 

Begula 

Beuss 

Rlnaldo 

Bitter 

Boblnaon 

Boa 

Boae 

Roth 

Rouaaelot 

Roybal 

Royer 

Runnels 

Rusao 

Sabo 

Santlnl 

Satterfleld 

Scbeuer 

Schroeder 

Schulae 

Sebellus 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Sbuster 

Simon 

Skelton 

Slack 

Smith,  Nebr. 

Snowa 

Snyder 

Solars 

Solomon 

Si>ellman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Stenbolm 

Stewart 

Stokes 

Stratton 

Studda 

Stump 

Swift 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Traxler 

THble 

Udall 

unman 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Walgren 

Walker 

Watklna 

Waxman 

Weaver 

Wetaa 

White 

Whitehurst 

Whitley 

Whlttakcr 

Whitten 

Williams.  Mont. 

Wilson,  Bob 

Wilson,  Tex. 

Wlrth 

Wolir 

Wolpe 

Wrlrht 

Wydler 

Tatea 

Tatron 

Totmc.  Fla. 

Toung.  Mo. 

Zablockl 

Zeferetti 


NAT»— 1 

McDonald 
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Alexander 

Foley 

Murphy,  ni. 

Anderson,  ni. 

Ford,  Tenn. 

Murphy.  N.T. 

Andrews,  N.C. 

Fowler 

Myara,  P*. 

Froat 

Naal 

Aatalay 

Fuqua 

Nolan 

Aspln 

n«rcU 

Nowak 

AuColn 

Gapbardt 

Oakar 

Baldu* 

Oberatar 

BmUI 

Gibbon* 

Pepper 

Boiling 

Glngrtcb 

Perklna 

Breauz 

Graaaley 

Prltchard 

Broomfleld 

Gray 

Quayla 

Burton,  John 

Hanl«y 

Qulllen 

Cavanaugh 

Hlgbtower 

Rhodes 

Chappell 

Holt 

Richmond 

Clay 

Hutto 

Roberu 

Cleveland 

Ireland 

Rodlno 

Coeiho 

Jeffords 

Roaenthal 

Oonable 

Jonea,  N.C. 

Rostenkowskl 

Oonyers 

Kramer 

Rudd 

Crane,  Philip 

Lee 

Sawyer 

DavU.  S.C. 

LewU 

Selberllng 

del*  Garza 

Lujan 

Smith,  Iowa 

Dlgga 

Luken 

Steed 

DlngeU 

Lundlne 

Stockman 

Dixon 

McClory 

Thompson 

nndd 

McCloakey 

Treen 

Duncan,  Dreg. 

McKlnney 

Van  Deerlln 

Early 

Magulre 

Wampler 

Edgar 

Markey 

WUllams.  Ohio 

Edwards.  Okla. 

Marriott 

Wilson.  C.  H. 

Pary 

Mazzoll 

Winn 

Fazio 

Mlnlsh 

Wyatt 

Flab 

Moorhead, 

Wylle 

Flood 

CalU. 
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So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  3434.  SOCIAL  SERVICES  AND 
CHILD  WELFARE  AMENDMENTS 
OF  1979 

Mr.  CORMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  Uble  the  bill  (H.R.  3434)  to 
amend  the  Social  Security  Act  to  make 
needed  improvements  in  the  clilld  wel- 
fare and  social  services  programs,  to 
strengthen  and  improve  the  program  of 
Federal  support  for  foster  care  of  needy 
and  dependent  children,  to  establish  a 
program  of  Federal  support  to  encourage 
adoptions  of  children  with  special  needs, 
and  for  other  purposes,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California?  The  Chair  hears  none 
and,  without  objection,  appoints  the  fol- 
lowing conferees:  Messrs.  Ullman,  Cor- 
man. Rangxl.  Biodhkao.  Conabls,  and 

ROUSSELOT. 

There  was  no  objection. 


PROVIDINO  FOR  CONSn»atATION 
OF  HJl.  3580.  RURAL  DEVELOP- 
MENT POLICY  ACT  OF  1979 

Mr.  LONO  of  Louisiana.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules. 
I  call  up  House  Resolution  438  and  ask 
for  Its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  SM.  4SS 

Jtesoloed,  That  upon  the  adopUon  of  thla 
raaolutlon  tt  ahall  ha  in  order  to  more,  aee- 
tUm  409(a)  of  tb*  OongrMSlonsl  Budget  Act 


of  1874  (Public  Law  93-344)  to  the  contrary 
notwltbatandlng,  that  the  House  rwolve  It- 
self Into  the  Committee  of  the  Whole  Houae 
on  the  State  of  the  Union  for  the  consider- 
ation of  the  bill  (HS..  3S80)  to  provide  for 
eatabllstunent  and  coordination  of  rural  de- 
velopment policy  and  to  extend  for  two 
years  the  authorlmtlon  of  approprlatlona  for 
carrying  out  title  V  of  the  Rural  Davelopment 
Act  of  1972.  and  the  flrat  reading  of  the  bill 
shall  be  dispensed  with.  After  general  debate, 
which  ahall  be  confined  to  the  bill  and  ahall 
contmue  not  to  exceed  one  hour,  to  be  equal- 
ly divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  Agriculture,  the  bUl  abaU  bo  read 
for  amendment  under  the  flve-mlnute  rule. 
It  shall  be  In  order  to  oonalder  ttie  amend- 
ment In  the  natitfe  of  a  aubetitute  recMn- 
mended  by  the  Committee  on  Aglreulture 
now  printed  in  the  bUI  ta  an  original  bill  for 
the  purpose  of  amendment  under  the  flve- 
mlnute  rule.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  Houae  with  such  amendmenta  «a  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  Houae  on  any 
amendment  adopted  In  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendntent  In  the  nature  of  a  aubetitute. 
The  previous  question  shall  be  considered  as 
wdered  on  the  bUl  and  amendmenU  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out instructions.  After  the  pswsge  of  H.B. 
3680.  the  House  shall  proceed,  sections  401(a) 
and  40a(a)  of  the  Congreaalonal  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  to  the  consideration  of  the 
bill  S.  670,  and  It  shaU  then  be  In  order  in 
the  Hoxise  to  move  to  strike  out  aU  after 
the  enacting  clause  of  the  said  Senate  bUl 
and  to  insert  In  lieu  thereof  the  provisions 
conUlned  In  HJl.  3680  as  passed  by  the 
Houae. 

Tht  SPEAKER  pro  tempore.  The 
gentleman  from  Louisiana  (Mr.  Long) 
is  recognised  for  1  hour. 

Mr.  LONO  of  Louisiana.  Mr.  Speak- 
er, I  yield  the  usual  30  minutes  to  the 
gentleman  from  Maryland  (Mr.  Bau- 
man) for  purposes  of  debate  only,  pend- 
ing which  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Speako-,  House  Resblutian  438 
provides  for  the  consideration  oH  HH. 
3580,  a  bill  to  provide  for  estaUishment 
and  coordination  of  rural  devetoinnent 
policy  smd  to  extend  for  2  years  the  au- 
thorization of  appropriaticms  for  car- 
rying out  title  V  of  the  Rural  Develop- 
ment Act  of  1972.  The  legislatkm  win 
enhance  economic  opportunity  in  rural 
America  and  Improve  the  quality  of  Ufe. 
In  accordance  with  the  intent  of  the 
Rural  Development  Act  of  1972,  HH. 
3580  strengthens  the  coordination  of 
Federal  rural  development  policy. 

I  am  most  enthusiastic  about  the  pro- 
vision of  the  bill  which  establishes  a 
working  group  for  rural  development. 
This  group  would  be  chaired  by  the  Sec- 
retary of  Agriculture  and  would  Include 
representatives  at  the  Assistant  Secre- 
tary level  from  14  Federal  agencies, 
whose  programs  most  affect  rural  Ameri- 
ca. One  of  the  function  of  the  working 
group  will  be  to  prepare  and  submit  to 
Congress  every  4  years  a  comprehensive 
national  rural  development  idan.  The 
working  group  would  also  report  an- 


nually to  Congress  on  the  implementa- 
tion of  the  plan  in  rdatioa  to  the  ad- 
ministration's budget  proposal.  TUs 
process  is  designed  to  facilitate  ocm- 
gresslonal  evaluation  of  social  and 
eccHQomlc  values  and  assure  that  rural 
concerns  are  accorded  their  rlg^itful 
priority. 

As  Representative  of  a  rural  district 
and  as  a  founding  mendwr  ci  the  Con- 
gressional Rural  Caucus,  I  am  om- 
stantly  aware  that  rural  America  con- 
tains less  than  (me-third  of  the  Nation's 
population — but  more  important,  rural 
Amoica  includes  more  than  40  percent 
of  the  Nation's  poor.  Unenuitoyment  and 
under  employment  are  chronic  problems 
in  rural  areas.  The  mainstream  of 
economic  progress  In  our  Nation  often 
passes  rural  America  by. 

The  concentration  of  population  im- 
imposes  a  bias  on  national  policy  in  favor 
of  urban  programs,  and  I  am  very 
pleased  to  say  that  the  legislation  before 
us  Is  a  step  forward  in  assuring  that 
proper  attention  is  focused  on  the  spe- 
cial problems  of  rural  America.  Through 
the  coordination  provided  by  this  hi^- 
level  working  group,  the  needs  of  rural 
areas  will  be  effectively  addressed  and 
a  cohesive  national  rural  development 
policy  can  be  persuasively  put  forward. 

H.R.  3580  also  Increases  the  authori- 
zation fw  section  111  planning  grants 
from  $10  to  $20  million  dollars  each 
year  and  expands  the  purposes  for  which 
the  grants  may  be  made.  This  wHl  en- 
hance the  capabilities  for  local  govern- 
ments in  rural  areas  through  suKMUt  of 
plans  tailored  to  local  needs.  The  suc- 
cess of  this  program  is  attributable  to 
its  flexibility,  and  I  am  pleased  at  the 
committee  recommendation  to  Increase 
its  support. 

In  addition,  this  bill  extends  the  tlUe 
V  research  and  extension  programs  ad- 
ministered by  the  land-grant  college  sys- 
tem. This  program  has  provided  essen- 
tial knowledge  and  organisational  assist- 
ance for  local  citisens  and  governing 
officials  to  acliieve  their  development 
alms.  The  extensicHi  programs  under  the 
Rural  Develtqiment  Act  deserve  the 
credit  for  much  of  the  progress  in  im- 
proving the  way  of  life  of  those  on  small 
family  farms. 

Evaluation  by  the  National  Rural  (Ten- 
ter has  affirmed  that  title  V,  through 
cooperative  programs  and  the  research 
and  development  provided  by  colleges 
and  universities,  has  advanced  the  abfl- 
Ity  of  cmnmunities  and  counties  to  foster 
rural  development.  Title  V  extension 
programs  permit  the  knowledge  and  or- 
ganizational assistance  of  colleges  and 
universities  to  reach  local  governments 
and  citizenry  in  an  effort  to  advance 
rural  development  aims. 

Title  V  programs  are  reauthorized  un- 
der this  biU  for  2  years  at  the  present 
annual  level  of  $20  million.  Tlie  2-year 
continuation  Is  an  extension  while  the 
Department  of  Agriculture  studies,  in 
cooperation  with  the  States,  the  need  for 
modifications  in  title  V.  The  extenston 
of  authority  is  important  to  keep  pro- 
grams in  place  while  the  study,  which 
should  be  concluded  in  1  year.  Is  being 
conducted. 

There  is  a  provision  in  HJl.  3580  ^i^ich 


should  be  vX.  special  interest  to 

Member,  from  rural  and  urban  constttu- 
encies  alike.  The  Mil  expands  tte  pOot 
program  for  the  i»t)ductfon  of  gaaohoi 
Loan  guarantees  in  ttie  amount  of  $M0 
million  for  the  conatmction  of  artrtltkial 
pilot  projectc  are  included  In  this  legia- 
latUm.  The  first  four  pilot  planto  pre- 
viously authorised  have  focused  on  the 
production  of  alcohols  and  hydrocarbona 
for  industrial  use. 

The  additional  projects  supported  by 
HH.  3580  would  be  directed  at  the  pro- 
ducUon  of  alcohol  fuels. 

Mr.  Speaker.  House  Besolution  438  is  a 
straightforward  open  rule  providing  1 
hour  of  general  ddwte  equally  divided. 
The  first  reading  of  the  bill  shaU  be  dis- 
poised  with.  Tlie  rule  makes  in  order,  as 
an  origiioal  bill  for  purposes  of  amend- 
ment, the  amendment  in  the  nature  of  a 
substitute  now  printed  in  the  bill.  The 
rule  also  provides  for  one  motion  to  re- 
commit with  or  without  instructioos. 
After  the  House  has  passed  the  bill,  it 
chftii  be  in  order  to  move  to  strike  aU 
after  the  enactb^  clause  of  S.  670.  the 
companion  measure  as  passed  by  the 
Smate,  and  to  Insert  in  lieu  thereof  the 
provisions  of  the  House  passed  bill,  HJl. 
3580.  . 

Tlie  rule  provides  waivers  ot  two  provi- 
sions of  the  Congressional  Budget  Act, 
with  the  ctmcuncnce  of  the  chairman  ot 
the  Budget  Cnnmittee.  The  rule  waives 
the  provisicms  of  secUon  402(a)  against 
both  the  House  and  Senate  bfils.  Section 
402(a)  prohiUts  the  consideratian  erf  any 
bill  authorizing  the  enactment  of  new 
budget  authority  for  a  fiscal  year  unless 
the  bill  has  been  reported  on  or  before 
May  15  iRvceding  the  begiiming  of  that 
fiscal  year.  ^  ^ 

Sections  2  and  3  of  HJt.  3580  authorlae 
certain  sums  for  rural  devdopment 
grants  and  project  payments,  which  are 
effective  for  fiscal  year  1980.  Tlie  com- 
mittee amendments  ,ln  the  nature  of  a 
substitute  makes  this  section  effective 
for  fiscal  year  1981,  thus  curing  the  exist- 
ing Budget  Act  violation.  But  it  is  neces- 
sary to  waive  section  402(a)  against  the 
original  bin  in  order  to  permit  consider- 
ation, since  HJl.  3580  was  not  reported 
by  the  May  15  deadline. 

The  Onnmittee  on  Agriculture  intends 
that  the  House  take  up  8.  670  after  pas- 
sage of  the  House  bill,  substituting  that 
text  for  that  of  the  Senate-passed  meas- 
ure. As  passed  by  the  Senate,  8.  670 
would  be  subject  to  points  of  order  uncter 
sections  401(a)  and  402(a)  of  the 
Budget  Act 

Section  401(a)  prohibits  consideration 
of  any  bill  providing  new  contract  au- 
thority unless  the  authority  is  provided 
for  in  advance  by  appropriation  a^. 
The  cooperative  agreemoits  with  public 
or  private  nonprofit  organisations  aswr- 
ing  the  operation  of  rural  States'  Infor- 
nnt«*«"  ami  assistance  centers  in  8.  670 
are  not  limited  by  the  availability  ^MO- 
tract  authority  as  required  by  section 
401(a).  In  addition.  S.  670  wbkli  was 
also  not  reported  by  May  15  authortaes 
enactment  of  new  budget  authority  ef- 
fective in  fiscal  year  1980  in  ■ecOons  5 
and  6.  Thus  it  is  necessary  to  waive  bote 
sections  401(a)  and  402(a)  against 
S.  670. 
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walvera  are  purely  technical  In 
natura  aliioe  the  text  of  HJL  S580  ai 
«iM»iHii  iiui  comidetely  cure  the  Budget 
Act  Tlolatloiia  m  the  Senate  bUl. 

Mr.  Speakar.  this  \»  a  uleoe  of  legis- 
lation that  will  benellt  ooe-third  of  our 
Nation's  population — and  40  percent  of 
our  Nation's  poor.  I  strongly  endorse  the 
bill  and  I  urge  the  adoption  of  the  rule 
D  1430 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman tram  Louisiana  has  more  than 
adequatdy  eiplalnwl  this  rule  in  painful 
detail  and  I  shall  not  echo  the  gentle- 
manlB  lengthy  explanation. 

The  gentleman  has  also  addressed 
himself  to  the  substance  at  great  length, 
and  while  I  may  disagree  with  some  of 
that.  I  would  only  say  one  thing  about 
this  rule.  It  should  be  looked  at  very 
carefully  by  the  entire  membership,  be- 
cause it  Is  an  historic  document.  It  is  an 
open  rule  and  allows  the  people  in  the 
House  to  work  their  will.  It  allows  all 
MMnbers  to  offer  amendments,  and  such 
a  rule  is  virtually  unprecedented  in  this 
session  of  Oongreis. 

Mr.  LONO  of  Louisiana.  Mr.  Speaker, 
I  move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

Tiie  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  resolution. 

Tlie  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appisared  to  have  it. 

Mr.  LONO  of  Louisiana.  Mr.  Speaker, 
I  object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent.   

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Anns  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  318,  nays  3, 
not  voting  112,  as  fdllows: 
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TKAO-aiS 

Abdnor 

Bradcmaa 

Dellums 

Addftbbo 

BrlnUey 

Derrick 

AkakA 

Brodbaad 

Derwlnakl 

Ambto 

Brooks 

Devlne 

Anilanon. 

Broomneld 

Dickinson 

OtlU. 

Brown.  Oallf. 

DIcka 

Dodd 

AndrawB, 

Broyhlll 

Donnelly 

N.Dak. 

Buchanan 

Doman 

Asnunxlo 

Burcener 

Dougherty 

Anthony 

Burllaon 

Downey 

A|>plac»t« 

Burton.  PhlUlp  Drlnan 

Aatalcy 

Bvtan 

Duncan,  Ores. 

Atklnaon 

Duncan.  Tenn. 

Baittiam 

Campbell 

■ckhardt 

Btfalls 

Carney 

Bdwards.Ala. 

B*u«r 

Carr 

Edward*.  Calif 

Banuwd 

Cartar 

Bnery 

BaniM 

Cheney 

BnglUh 

Bauman 

Clauaen 

Krdahl 

BMTd.B.1. 

CItstar 

■rianbom 

BaantTenn. 

Coleman 

Krtel 

Badril 

Oomna.ni. 

Bvans.  Del. 

BeUanaon 

Conte 

Evan*.  Oa. 

Beniamln 

Corcoran 

Evans.  Ind 

BnuMtt 

Corraan 

Faacall 

CouKhlln 

Fenwlek 

BMbun* 

Oourter 

Blacgl 

Crane.  Daniel 

Plndley 

Blnxham 

ly  Amour* 

FUbcr 

Blanchard 

Oanlal.  Dan 

Plthlan 

Boland 

Daniel.  R.  W. 

norlo 

Bonar 

Danlelaon 

Ford.  Mich. 

Bonlor 

DannemeTsr 

Bonkvr 

Daachle 

Fountain 

Bouqmrd 

DaTla.  Mich. 

Ppenael 

Bowvn 

Dackard 

Oaydoa 

Olalmo 

OLman 

Olnn 

Ollckman 

Ooldwatrer 

Oonaales 

Ooodllng 

Oore 

Oradlaon 

Oramm 

Green 

Orlaham 

Ouarlnl 

Oudger 

Ouy<er 

Hagedom 

HaJ.  Ohio 

HaU,  Tex. 

Hamilton 


■chmldt 
Hanoe 
Hansen 
Harkln 
Harris 
Har*ha 
Hawkins 
Heckler 
Hefner 
Hertel 
HllU* 
HInson 
Holland 
HoUenbeck 
Holt 

Holtzman 
Hopkln* 
Horton 
Howard 
Hubbard 
Hudcaby 
Hughes 
Hyde 
Icbord 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson.  Calif. 
Jones,  Okla. 
Kastemneler 
Kazen 
Kelly 
Kemp 
KUdee 
Kostmayer 
LaFalce 
Lagotnarslno 
Leach.  Iowa 
Leach,  La. 
Leath.  Tex. 
Lederer 
Lehman 
Lent 
Levltas 
Livingston 
Uoyd 
Loeffler 
Long.  La. 


Collins,  Tex. 


Long,  Md. 

Lowry 

Lundlne 

Lungi«n 

McCormack 

McOade 

McBwen 

McHugh 

McKay 

Madlgan 

Magulre 

Markey 

Marka 

Marlenee 

Martin 

Mathls 

Matsul 

Mattox 

Mavroules 

Mica 

Michel 

Mikulskl 

Mliler,  Calif. 

MlUer.  Ohio 

Mineta 

MltcbeU,  Md. 

Mitchell,  N.T. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorbead,  Pa. 

Murphy,  Pa. 

Muitha 

Myera,Ind. 

Matcher 

Nedzl 

Nelson 

Nichols 

Nolan 

O'Brien 

Obey 

Ottlnger 

Panetta 

Fashayan 

Fatten 

Patterson 

Paul 

Pease 

Petri 

Peyser 

Pickle 

Preyer 

Price 

Pntchard 

Pursell 

Rahall 

RaUsback 

Rangcl 

Ratchford 

Regula 

Reuss 

Rlnaldo 

Rtttar 

Robinson 

Roe 

Rose 

Roth 

Housselot 

NATS— 3 
McDonald 


Roybal 

Huf»r 

8abo 

Sattarfleld 

Scbeuer 

Schroeder 

Schulze 

SebeUus 

Selberllng 

Sensenbrenner 

Shannon 

Sharp 

Sbelby 

Staumway 

Shuster 

Simon 

Skelton 

S.ack 

Smith,  Nebr. 

Snowe 

Snyder 

Solars 

Solomon 

Spellman 

Spenoe 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Stenholm 

Stewart 

Stokaa 

Stratton 

Studds 

S  ump 

Swift 

Synar 

Tauke 

Taylor 

Thomas 

Trible 

UdaU 

Ul.man 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walkmr 

WaUlns 

Waxman 

Weaver 

Weiss 

White 

Whiteburst 

Wbittaker 

Wbitten 

Williams,  Mont. 

WIrth 

Wolff 

Wolpe 

Wydter 

Tatas 

Tatron 

Young,  Fla. 

Young,  Mu. 

Zablockl 

Zeferetti 


Symms 
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Albosta 

Alexander 

Anderaon,  ni. 

Arcber 

Ashbrook 

Aspin 

AuOoln 

Baldus 

BerlU 

Boggs 

Boiling 

Breaux 

Burton,  John 

Cavanaugh 

Chappell 

Chisholm 

Clay 

Cleveland 

Coelho 

Conable 

Conyer* 

Cotter 

Crane,  Philip 

Davis.  B.C. 

de  la  Oarza 

Diggs 

Dingell 

Dixon 

■arly 


Edgar 

Edwards,  Okla. 

Pary 

Paslo 

Pish 

Flippo 

Flood 

Foley 

Ford.  Tenn. 

Fowler 

Frost 

Fuqtia 

Garcia 

Gephardt 

Gibbons 

Gingrich 

Graasley 

Gray 

Hanley 

Higbtower 

Hutto 

Ireland 

Johnson,  OUo. 

Jones,  N.C. 

Jones.  Tenn. 

Kindness 

KogoTsak 

Kramer 

Latta 


Lee 

Le:and 

Lewis 

Lett 

Lujan 

Lukaa 

McCIory 

McCloskey 

McKinney 

Marriott 

Mazzoli 

Moorbead. 

Calif. 
Mottl 

Murphy,  ni. 
Murphy.  N.T. 
Myars,  Pa. 
Neal 
Nowak 
Oakar 
Oberatar 
Pepper 
Perkins 
Quayle 
Quillen 
Rhodes 
Richnvond 
RoberU 


Rndino 

Rosenthal 

Roatenkowski 

Rudd 

Runnela 

Russo 

Santinl 

Sawyer 

Smith,  Iowa 


Steed 

Stockman 

Tbompaon 

Trailer 

Treen 

VanDeerlte 

Wampler 

Whitley 

Williams,  Ohio 


WUson.  Bob 
Wilson,  C.  H. 
Wllaon.  Tax. 
Winn 
wngbt 
Wyatt 
Wylle 
Toung,  Alaska 


D  IMO 
So  the  resolution  was  agreed  to. 
The  result  of  the  vote  was  announced 

as  above  recorded. 
A  motlcm  to  reconsider  was  laid  on 

the  table. 


CX>N7ERENCE  REPORT  ON  HOUSE 
JOINT  RESOLUTION  440,  FURTHER 
CX)NTINUINO  APPROPRIATIONS, 
1980 

Mr.  WHTTTEN  submitted  the  follow- 
ing conference  report  and  statement  (Xi 
the  Joint  resolution  (H  J.  Res.  440)  mak- 
ing further  continuing  approiHlati(ms 
for  the  fiscal  year  1980,  and  for  other 
purposes: 

Coftmnfcx  Rspon   (H.  Reft.  No.  96-446) 

The  committee  of  conference  on  the  dla- 
agreelng  votes  of  the  two  Housea  on  the 
amendments  of  the  Senate  to  the  Joint  rea- 
olutlon  (H.J  Res.  440)  making  further  con- 
tinuing appropriations  for  the  fiscal  year 
1960,  and  for  other  purpoaea,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommond  to  their 
reapectlve  Houses  as  follows: 

That  the  Senate  recede  from  lU  amend- 
ments numbered  3  and  7. 

Amendment  numbered  1 :  That  the  Hotiae 
recede  from  Ita  disagreement  to  the  amend- 
ment of  the  Senate  numbered  1,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows:  "Provtded 
further.  That  no  new  trade  regulation  rulea 
promulgated  imder  the  authority  of  section 
18  of  the  Federal  Trade  Commission  Act,  as 
amended,  after  August  30,  1979.  are  to  become 
effective  during  the  period  covered  by  this 
Joint  resolution  for  the  Federal  Trade  Com- 
mlaalon.  unless  authorizing  legislation  for 
tbfi  Federal  Trade  Commission  Is  enacted 
Into  law  during  such  period:". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  3:  That  the  HOuae 
recede  from  It*  disagreement  to  the  amend- 
ment of  the  Senate  numbered  3,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  matter  propoaed  by  said 
amendment  Insert: 

(h)  To  carry  out  title  n  of  the  Indochina 
Refugee  Children  Assistance  Act  of  1976 
(Public  Law  95-561),  $12,000,000,  notwith- 
standing the  provisions  of  section  106  of  this 
Joint  resolution :  Provided.  That  this  amount 
shall  become  available  for  obligation  only 
upon  submission  to  Congress  by  the  Presi- 
dent of  a  budget  eatlmate  pursuant  to  law. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  4:  That  the  House 
recede  from  lu  disagreement  to  the  amend- 
ment of  the  Senate  numbered  4,  and  agree 
to  the  same  with  an  amendment,  aa  follows: 
In  lieu  of  the  matter  stricken  and  inaerted 
by  said  amendment,  Inaert  the  following: 
none  of  the  funda  provided  by  this  Joint  res- 
olution shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would 
be  endangered  If  the  fetus  were  carried  to 
term;  or  except  for  such  medical  procedures 
necessary  for  the  victims  of  rape  or  incest 
when  such  rape  or  Inceat  has  been  reported 
promptly  to  a  law  enforcement  agency  or 
public  health  service; 

Nor  are  payment*  prohibited  for  drugs  or 
devices  to  prevent  implanutlon  of  the  fertll- 
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Ised  oTum.  or  for  medical  procedurea  neces- 
sary for  the  termination  of  an  ectopic  preg- 
nancy. 
And  the  Senate  agree  to  the  same. 
The  committee  of  conference  report  in  dis- 
agreement amendmenta  numbered  6  and  6. 
Jams  L.  WBiRKir, 
BDwaan  P.  BoiaitB 
(except  aa  to  amend- 
ment 4) , 
WnxuM  H.  NATcan 
(except  as  to  amend- 
BMnt4). 

TOX  SRBt, 

JOHV  M.  Slack. 
JossTB  p.  Ammbbo, 
Clsbbmcs  D.  Long, 
robbw  duhcam, 
Silvio  O.  Corns 
(except  aa  to  amend- 
ment 4), 

BOBXBT  H.   MICBKL, 

JoaxPH  M.  McDadx 
(except  as  to  amend- 
ment 4), 


(except  as  to  amend- 
ment 4), 
Managers  on  the  Part  of  the  House. 

WAXaXN   O.   MAGIfVSOK 

(with  the  exception 
of  aectlon  109). 

JOHM  C.  SrENMIS, 

Damxi.  K.  IMOUTX, 
BncH  Bath, 
BamsT  F.  Hoixmos, 
QuximK  N.  BuBDicx, 
MiLTOir  B.  TovNc, 
Mask  O.  Hatvixlo, 
Ted  SiBVKMB, 
Paul  Laxalt, 
Managers  on  the  Part  of  the  Senate. 

Jonrr  Explanatokt  SrAiviixitT  or  the 
CoMMtrrxB  OP  CoirmKNCx 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  Joint  reau- 
lutlon  (HJ.  Res.  440)  making  further  con- 
tinuing appropriations  for  the  fiscal  year 
ending  September  30,  1980,  and  for  ether 
purpoaea,  submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  In  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  In 
the  accompanying  conference  report: 

Amendment  No.  1 :  Restores  the  provision, 
proposed  by  the  House,  which  prohibits  trade 
regulation  rules  promulgated  under  section 
18  of  the  Federal  Trade  Commission  Act  from 
becoming  effective  during  the  period  covered 
by  the  resolution  for  the  FTC  unless  au- 
thorizing legislation  is  enacted  during  such 
period,  but  limits  the  applicability  of  the 
provision  to  trade  Regulation  rules  promul- 
gated after  August  30, 1978. 

The  conference  agreement  would  prohibit 
the  FTC  from  Implementing  the  "R-value" 
home  Insulation  trade  regulation  rule  which 
Is  scheduled  to  go  Into  effect  on  December 
31,  1979.  The  conference  agreement  would 
permit  the  PTC  to  Implement  the  vocational 
schools  trade  regulation  rule  which  is  sched- 
uled to  go  Into  effect  Jantiary  1,  1960. 

The  action  of  the  confereea  la  baaed  upon 
the  findings  of  the  National  Bureau  of 
Standards  In  the  Department  of  Commerce 
that  a  reliable  standard  teat  for  determining 
the  R-value  of  insulation  In  all  cases  does 
not  currently  exist.  The  Bureau  Is  conduct- 
ing research  on  thU  subject,  and  has  indi- 
cated that  such  a  standard  testing  procedure 
may  not  be  developed  until  1961.  The  con- 
ferees recommend  that  the  Department  of 
Commerce  and  the  Bureau  aUocate  sufficient 
resources  to  this  research  In  order  to  develop 
the  necessary  test  as  quickly  as  possible,  and 
request  that  a  report  on  such  efforts  be  made 


to  the  House  and  Senate  impropriations 
Committees  when  the  Bureau'a  fiscal  year 
1981  budget  is  submitted  to  the  Congress. 

Amendment  No.  2:  Deletes  approprtatton 
of  not  to  exceed  $1,000,000  for  construction 
of  school  faculties  proposed  by  the  Senate. 
This  Item  was  not  Included  In  the  House 
version  of  the  Joint  resolution. 

Amendment  No.  3:  Appropriates  S12.000.- 
000  for  Indochina  refugee  Children  assistance 
Instead  of  $18,000,000  aa  propoaed  by  the 
Senate.  The  House  resolution  Included  no 
funda  for  this  puri>ose.  The  conferees  under- 
stand that  a  supplemental  budget  request 
baaed  upon  the  levels  per  child  aa  established 
in  the  law  (Title  n  of  Public  Law  96-661) 
win  be  submitted  to  the  Congreas.  The 
anwunt  recommended  by  the  conferees  is 
made  contingent  on  receipt  of  a  budget  esti- 
mate from  the  President  and  with  the  under- 
standing that  additional  funding  will  be 
considered  in  the  next  supplemental  appro- 
priation bill.  The  amount  agreed  upon  by 
the  conferees  should  be  made  available  for 
the  remainder  of  the  current  school  year, 
rather  than  on  a  quarterly  basis. 

The  conferees  agree  that  $12,000,000  in- 
cluded for  educational  assistance  for  Indo- 
Chinese  refugee  chUdren  will  be  administered 
by  the  Office  of  Education  under  the  author- 
isation of  Public  Law  94-406.  as  amended  by 
Public  Law  95-561.  These  fimds  are  designed 
principally  to  deal  with  refugee  students 
entering  school  In  this  country  during  the 
1979-80  school  year. 

Amendment  No.  4:  The  conference  report 
contains  compromise  language  on  the  sub- 
ject of  abortion  as  follows: 

Sec.  109.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution  except  section 
102,  none  of  the  funds  provided  by  this  Joint 
resolution  shall  be  used  to  perform  abor- 
tions except  where  the  life  of  the  mother 
would  be  endangered  If  the  fetus  were  car- 
ried to  term:  or  except  for  such  medical  pro- 
cedures necessary  for  the  victims  of  rape  or 
Incest,  when  such  rape  or  incest  has  been 
reportied  promptly  to  a  law  enforcement 
agency  or   public   health   service; 

Nor  are  payments  prohibited  for  drugs  or 
devices  to  prevent  implantation  of  the  fer- 
tilized ovum,  or  for  medical  procedures 
necessary  for  the  termination  of  an  ectopic 
pregnancy. 

Amendment  No.  6:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  appropriating  an  additional 
amovmt  of  $3,800,000  for  salarlee  and  ex- 
penses of  the  Office  of  the  14>eclal  Bepreaent- 
atlve  for  Trade  Negotiations  Instead  of  $4,- 
466.000  as  propoaed  by  t^ie  Senate.  The  man- 
agers on  the  part  of  the  Senate  will  move  to 
concur  in  the  amendment  of  the  House  to 
the  amendment  of  the  Senate. 

llieae  additional  funds  are  to  enable  the 
Office  to  assume  the  new  and  expanded  re- 
qponsiblliUes  required  by  the  Trade  Agree- 
menta  Act  of  1979  and  Reorganization  Plan 
No.  3.  Provision  Is  made  for  67  additional 
poaltlons  as  well  as  establishment  of  an 
office  In  Geneva,  Switzerland.  The  reduction 
from  the  Senate  proposal  reflecta  a  higher 
lapse  rate  for  these  new  positions. 

ReorganlzaUon  Plan  No.  3  of  1979  signifi- 
cantly strengthens  the  role  of  the  ^lecial 
RepresenUtive  for  Trade  NegotUtlons  in 
coordinating  U.S.  trade  policy.  This  Office  is 
given  new  areas  of  responsibility,  such  as 
East-V7eet  trade,  commodities  negotiations 
Including  enhanced  coal  exports,  and  sur- 
veillance of  the  bilateral  agreements,  par- 
ticularly thoee  pertaining  to  textiles. 

Amendment  No.  6.  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  concur  in  the  Senate 
amendment  which  appropriates  an  addi- 
tional $24,000,000  for  Title  n  of  Public  Law 


480;  transfers  834.S38AI0  from  Title  I  and 
Title  m  to  Title  n;  and  increases  Title  II 
program  level  by  $S0,8624KI0. 

Amendment  No.  7:  Deietea  prapoaal  at  tb» 
Senate  which  would  have  provided  for  < 
ral  of  pay  of  Membeta  of  Oc 
federal  employeea  fau  to  receive  ttmdy  i 
pensation.  or  whenever  any  indlvldiiala  tan 
to  receive  beneflta  to  which  tliey  are  en- 
titled, due  solely  to  the  unavaHaWHty  at 
such  funds  by  reason  of  the  faUure  of  Om- 
grcas  to  appropriate  such  funda. 
Jaiok  It.  Wauiaii, 

BBWABB  P.  BOIJMD 

(except  aa  to  I 
ment  4), 
WiLUAM  H.  Mat 
{except  aa  to  i 
ment  4). 
Tom  8mD, 
JoBK  M.  Slack, 
JoaavH  P.  AMAHO. 
CLAsnnac  D.  Lohc. 
RuesMi  DimcAw. 
Silvio  O.  Com 

(except  aa  to  amend- 
ment 4), 
Bosarr  H.  ICkbb., 
Joseph  M.  McPabk 
(except  as  to  amend- 
ment 4), 
MszK  AMoasws 

(except  as  to  amend- 
ment 4). 
Mtatagera  on  the  Part  of  Vie  Bouae. 
Wammxk  G.  MsAinraoir 
(with  the  excepttm 
of  aectlon  108), 
JoHK  C.  Smnna, 
Damizl  K.  Ihoutb. 
BiacH  Bath, 
&uncsr  F.  Holumob, 
QuaMTiM  N.  BuanicK, 
MlLTOM  B.  Touhc, 
Makk  O.  Hattixld,^ 
Tb}  SrcvsMB. 
Paul  Laxalt, 
Managers  on  She  Part  of  the  Senate. 

Mr.  WHTTTEN.  Mr.  ^leaker,  pursu- 
ant to  the  order  of  the  House  previously 
granted.  I  call  up  the  conference  report 
on  the  joint  resolution  (HJ.  Res.  440) 
making  further  continuing  wropria- 
ti<xis  for  the  fiscal  year  1980,  and  for 
other  purposes,  and  ask  unanimous  con- 
sent that  the  statement  of  the  managers 
be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  Joint 
resolution.     

The  SPEAKER  pro  tempme.  IS  there 
objection  to  the  request  of  the  gmtteman 
from  Mississippi? 

Tbere  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  state- 
ment, see  prior  proceedings  of  the  House 
of  today.) 

Mr.  WHTTTEN  (during  the  reading) . 
Mr.  Spieaker,  I  ask  unanimous  consent 
that  the  statement  of  the  managers  be 
cwisidered  as  read. 

The  SPEAKER  pro  tempore.  IS  there 
objection  to  the  request  of  the  gentleman 
from  Mississippi? 

There  was  noobjectian. 

The  SPEAKER.  The  gentlonan  from 
BCississippi  (Mr.  Wtamw)  will  be  rec- 
ognized for  30  minutes,  and  the  gentle- 
man from  Massachusetts  (Mr.  Comtc) 
will  be  recognized  for  SO  minutes. 

The  Chair  recognises  the  gentleman 
from  Mississiwi  (Mr.  WHRm) . 

Mr.  WHTTTEN.  Mr.  Speaker.  I  yiekl 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  may  I  aay  to  my  col- 
leacues  that  the  contlnuinc  resohition 
pMsed  several  weeks  ago  expires  on  No- 
vember 30.  Unless  we  adopt  a  continuing 
resolution,  the  Defense  Department,  the 
Department  of  Health.  Education,  and 
Wdfare,  and  numerous  other  depart- 
ments and  agencies  of  the  Oovemment 
will  be  without  funds  with  which  to  carry 
Ml  their  business.  Tliis  includes  military 
contracts,  hospitals,  schools,  and  various 
other  activities  which  must  go  on  if  the 
Oovemment  is  to  continue  in  business. 

In  meeting  with  our  Senate  cc^eagues, 
we  hdd  substantially  to  the  House  posi- 
tion on  matters  rdatlng  to  the  Federal 
Trade  Commission,  which  was  ot  inter- 
est to  many  Members.  This  restdution 
follows  the  basic  form  and  concept  of 
similar  continuing  restdutiMis  in  prior 
years  and  it  remains  substantially  with 
the  House  positions. 

One  of  the  few  changes  from  the 
House  position  adds  funds  to  strengthen 
our  trade  operations,  which  have  become 
so  essential  in  view  of  the  condition  (tf 
the  American  dtdlar  and  the  need  for 
us  to  move  into  world  commerce  the 
fruits  of  our  production. 

In  addition  to  a  slight  change  in  the 
Federal  Trade  Commission  language, 
which  was  approved  by  my  colleagues  on 
the  subcommittee  which  handles  that 
agency,  we  also  have  before  us  in  this 
conference  report  $12  million  added  by 
the  Senate  to  deal  with  the  problem  of 
education  for  the  Indoehinese  refugees, 
which  has  become  quite  a  financial  bur- 
den for  many  States. 

niere  is  a  budget  request  from  the  ad- 
ministration for  this  item,  and  we  have 
received  letters  to  the  effect  that  the 
funds  were  needed.  Members  of  the  con- 
ference on  both  the  House  and  Senate 
sides  recognized  that  there  are  thousands 
of  these  refugees,  many  of  whom  not  only 
cannot  speak  the  English  langxiage  but 
are  also  illiterate  in  their  own  language, 
who  have  been  taken  into  the  schools  in 
Oregon,  California,  and  quite  a  number 
ci  other  States. 

The  committee  went  along  with  $12 
million  for  the  rest  of  the  8cho(d  year, 
which  is  the  equivalent,  in  my  opinion,  of 
the  $18  million  which  was  the  Senate  es- 
timate. 

We  have  also  agreed  to  fimds  in  cm- 
nection  with  Public  Law  480  to  meet 
urgent  refugee  needs,  which  is  consistent 
with  our  eaiiier  commitment  to  restwe 
these  funds  at  the  earliest  opportunity. 

I  would  like  to  reiterate  that  the  pur- 
pose of  this  continuing  resolution  is  to 
keep  the  Oovemment  in  business:  To 
keep  our  hospitals  in  operation,  to  keep 
our  schools  operating,  to  keep  our  De- 
fense Department  going,  and  to  keep  our 
Federal  employees  in  service  to  the  pub- 
lic. We  have  agreed  to  a  few  exceptions 
to  the  original  House  version  where  ab- 
solutely necessary,  as  I  have  exjdained 
to  the  Members. 

When  it  comes  to  alwrtion,  which  is  a 
problem  that  we  have  to  deal  with,  I  re- 
peat that  what  is  involved  here  is  not  the 
moral  issue  or  the  legality:  involved  here 
is  the  matter  of  whether  any  Federal 
money  can  be  used  to  make  those  pay- 
ments. The  so-called  Hyde  amendment. 


with  which  the  Members  are  familiar, 
was  retained,  but  we  were  unable  to  get 
the  conferees  on  the  other  side  to  accept 
other  provisions  in  their  entirety.  So  we 
kept  the  Hyde  amendment,  and  where 
they  had  put  additional  language  in  the 
other  body,  the  effect  of  which  was  to 
let  two  doctors  certify,  and  various  other 
things  along  that  line,  they  gave  up  on 
that  requirement.  The  House  in  turn 
had  to  make  an  exception  to  include 
making  a  Federal  contribution  in  cases  of 
or  rape  or  incest  where  it  was  duly  re- 
ported, and  so  forth. 

So  this  is  the  same  identical  language 
that  we  emIxKlled  in  the  last  continuing 
resolution.  There  is  no  change  whatso- 
ever. 

So  I  would  say  to  my  colleagues  that  in 
view  of  the  fact  that  the  Oovemment 
must  continue  to  operate  and  that  if  we 
fail  to  take  this  action,  not  only  will  we 
close  hospitals,  which  will  have  a  far 
greater  effect  on  human  health,  and 
schools,  and  all  the  rest  of  it  but  we  will 
generally  disrupt  the  Oovemment.  The 
conferees  have  done  the  best  we  could. 

So  when  you  are  faced  with  the  reality 
of  life,  all  you  can  do  is  do  the  best  you 
could.  So  we  bring  this  conference  report 
to  you  in  line  with  what  I  have  discussed. 

Mr.  BAUMAN.  Mr.  Speaker.  wlU  the 
gentleman  yield? 

Mr.  WHTTTEN.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  jrielding. 

Mr.  Speaker,  while  I  do  not  find  the 
compromise  language  acceptable — and  I 
may  comment  oa  that  later — I  wanted  to 
ask  the  gentleman  this  question:  If  we 
adopt  this  conference  report,  the  other 
body  still  has  to  act  on  it.  Is  it  the  inten- 
tion of  the  leadership  to  keep  the  House 
here  imtil  we  know  the  determination  of 
the  other  body? 

Mr.  WHTTTEN.  Mr.  Speaker,  as  the 

gentleman  knows,  the  question  he  asks  I 

cannot  give  an  answer  to.  so  far  as  the 

other  parties.  That  is  beyond  my  control. 
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I  do  know  plans  have  been  made  based 
on  an  assumption.  0\u-  colleagues  here 
would  recognise  that  we  have  to  keep 
the  Oovemment  in  business,  and  this  is 
it.  This  is  the  vehicle  that  is  essenUal.  U 
we  do  not  do  this,  I  do  not  luiow  that 
staying  here  would  do  us  any  good. 

On  this  side  we  have  had  very  p»-ompt 
consideration  of  the  appropriations 
bills,  and  I  am  proud  of  it.  The 
House  is  way  ahead  of  our  ccdleagues  on 
the  other  side  as  far  as  meeting  our 
responsibilities  which  we  have.  I  will  say, 
however,  that  the  other  body  had  other 
responsibilities  which  we  did  not  have, 
such  as  confirmation  of  treaties. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHTTTEN.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  want  to 
say  to  the  dean  of  the  House  that  he 
does  look  remarkably  healthy  and  well 
rested.  I  assume  from  the  gentleman's 
answer  that  we  should  all  be  prepared  to 


stay  with  the  gentleman  if  that  eventual- 
ity arises. 

Mr.  WHTTTEN.  Mr.  Speaker,  I  do  not 
know  of  any  Member  I  dislike,  and  I 
would  enjoy  having  their  company  if  we 
did  have  to  stay. 

Mr.  BAUMAN.  If  the  gentleman  will 
continue  to  yield,  the  gentleman  is  say- 
ing he  never  met  a  Congressman  he  did 
not  like.  It  is  amazing  the  gentleman  can 
say  that. 

Mr.  CONTE.  Mr.  Speaker,  I  yldd  4 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  DORMAM ) . 

Mr.  DORNAN.  Mr.  Speaker,  a  most 
amazing  book  has  come  out  this  past 
month,  which  is  caUed  "Aborting 
America."  It  is  written  by  America's 
former  No.  1  abortion  advocate.  Dr. 
Bemard  N.  Nathanson. 

He  admits  that  he  presided  over  and 
admits  responsibility  for  over  60.000 
abortions  in  his.  the  largest  abortion 
clinic  in  the  Nation.  He  has  come  to 
the  conclusion,  finally,  that  intelligent 
people  must  concede  that  we  are  killing 
a  human  being,  taking  human  life  in 
all  abortions,  and  he  also  has  miti- 
gated his  prior  views  on  abortion. 

I  think  that  by  reading  this  book,  if 
any  of  you  will  please  take  the  time  to 
read  it.  that  no  matter  where  your 
heart  directs  you  on  this  issue,  you 
will  see  that  this  abortion  issue  Is  never, 
never  going  to  go  away  until  re^>ect  for 
Innocent  life  returns. 

What  I  would  like  to  do  today,  since 
my  opponent  whom  I  saw  in  these  Hal- 
lowed Halls  today  took  more  money 
from  NARAL.  a  pro-abortion  polittcal 
action  committee  group,  than  I  did 
*rom  any  pro-life  group.  Is  to  point  out 
the  existence  of  a  deliberate,  premedi- 
tated plan  to  foment  a  vicious  and 
cowardly  program  of  bigotry  raw  pre- 
judice against  the  Catholic  hierarchy  in 
this  Nation  and  make  this  respected 
clergy  the  villain  in  this  abortion 
struggle. 

I  take  offense  to  this  not  only  be- 
cause I  am  a  Catholic,  but  because  I 
find  lately  that  most  of  my  support  to 
"hang  tough"  in  this  battle  comes 
from  Baptist  and  evangelical  ministers 
from  every  comer  of  this  country. 

Now.  listen  to  Dr.  Nathanson.  Here 
Is  a  pro-abortion  leader,  Larry  Lader 
of  the  then  National  Association  for 
Repeal  of  Abortion  Laws,  which  group 
is  now  called  the  National  Abortion 
Rights  Action  League,  speaking  in  1909 
to  Dr.  Nathanson  over  dinner  on  Long 
Island. 

He  says: 

"Historically."  be  aaM  •ftcr  tbe  usual 
thixwt-clearlng  ceremony,  "every  revolution 
has  to  have  Its  TlUaln.  It  doesn't  really  mat- 
ter whether  It's  a  king,  a  dictator,  or  a  tsar, 
but  It  baa  to  be  someone,  a  person,  to  rebel 
against.  It's  easier  for  tbe  people  we  want 
to  persuade  to  perceive  It  this  way."  I  con- 
ceded that.  It  was  good  tactical  strategy. 
"Now,  In  our  case.  It  makes  Uttle  sense  to 
lead  a  campaign  only  against  unjust  laws. 
even  though  that's  what  we  really  are  doing. 
We  have  to  narrow  the  focus.  Identify  those 
unjust  laws  with  a  person  or  a  group  of 
people.  A  single  person  isn't  quite  what  we 
want,  since  that  might  excite  sympathy  for 
him.  Rather,  a  small  group  of  shadowy,  pow- 
erful people.  Too  large  a  group  would  diffuse 
the  focus,  don't  you  see?" 
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I  nodded.  Where  was  he  going? 

"There's  always  been  one  group  of  people 
In  this  country  associated  with  reactionary 
pollUcs.  behind-the-scenes  manipulations, 
soclaUy  backward  Ideas.  Tou  know  who  I 
mean.  Bemle." 

Not  tbe  Catholics  again? 

"Well,  yes  and  no."  Throat-clearing  again. 
A  heavy  thought  coming.  And  I  wasn't  wrong. 
It  was  his  devil  theory. 

"Not  Just  all  CatboUcs.  First  of  all.  that's 
too  large  a  group,  and  for  us  to  vilify  them 
all  would  diffuse  our  focus.  Secondly,  we  have 
to  convince  liberal  Catholics  to  Join  us.  a 
popular  front  as  It  were,  and  If  we  tar  them 
all  with  the  same  brush,  we'll  Just  antagonize 
a  few  who  might  otherwise  have  Joined  us  and 
be  valuable  showpieces  for  us.  No.  It's  got  to 
be  tbe  Catholic  belrarcby.  That's  a  small 
enough  group  to  come  down  on,  and  anony- 
mous enough  so  that  no  names  ever  have  to 
be  mentioned,  but  everybody  will  have  a 
fairly  good  idea  whom  we  are  talking  about." 

His  syntax  was  as  careful  and  as  surgical  as 
bis  daUy  shave.  It  was  irrefutable.  The  only 
thing  that  was  a  little  Jarring,  even  to  my 
untutored  mind,  was  that  tbe  original  nine- 
teenth-century laws  in  New  York  and  else- 
where had  been  placed  on  the  books  mostly 
by  doctors  when  there  were  few  Catholics 
around.  I  raised  that  question,  hesitantly. 

"Bernle,  we're  talking  politics  now.  .  . 

Unfortunately  this  low  road  to  bigotry 
has  its  adherents.  Need  I  remind  some 
here  of  the  despicable  "hissing"  this 
House  witnessed  a  month  ago  in  connec- 
tion with  a  mere  reference  to  Pope  J(dm 
Paul  n  on  a  similar  pending  measure. 
That  hissing  went  uncorrected  by  the 
Chair. 

I  would  ask  the  Members  of  this  body 
who  are  for  abortion  to  copcede  please 
that  those  of  us  on  the  other  side  do  sin- 
cerely draw  a  perfect  analogy  between 
the  1973  abortion  decision  and  the  Dred 
Scott  Supreme  Court  decision  on  slavery. 
We  are  not  going  to  give  up  on  pro-life 
amendments  even  if  (t  cnst^  some  of  us 
our  seats.  Elven  if  we  are  opposed  by  a 
Georgetown  graduate,  as  I  was.  who  ac- 
cepted tainted  blood  money  from  abor- 
tionists at  NARAL  and  yet  still  claimed 
to  be  loyal  to  his  faith. 

I  hope  that  we  will  send  this  back  to- 
day to  the  other  body  and  hang  as  tough 
as  they  have  over  the  last  3  years  in  the 
struggle  to  force  taxpayers  to  pay  for  a 
massive  killing  that  they  abhor. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Pennsyl- 
vania (Mr.  DOUGRXRTT)  . 

Ur.  DOUOHERTY.  Mr.  Speaker,  I  rise 
with  respect  for  the  efforts  made  by  the 
committee,  but  with  a  very  deep  sense 
of  anger  and  frustration. 

The  original  Hyde  language  passed 
this  body  by  over  60  votes.  We  so-called 
prolifers  yielded  to  this  language  In  the 
Department  of  Defense  appropriations. 
We  jrlelded  to  this  language  in  the  Dis- 
trict of  Columbia  appropriations. 

We  yielded  then,  because  we  thought 
we  had  arrasonable  chance  that  in  the 
main  HEW  conference  report  there 
would  be  language  protecting  the  rights 
of  the  States  to  do  what  they  wanted  to 
do  with  the  use  of  their  funds. 

Mr.  Speaker,  when  I  was  In  the  State 
Senate,  we  passed  a  bill  over  the  <3ov- 
emor's  veto  that  restricted  funds  to  the 
life  of  the  mother. 


A  ndetal  Judge  has  ruled  that  the 
States  may  not  do  anything  more  re- 
strictive than  what  the  Federal  Oovem- 
ment has  done. 

We  had  hoped,  in  a  sense  of  reason- 
ableness and  comprmniae.  that  we  could 
have  had  this  States  rights  language  hi 
this  conference  ctHiunittee  report.  Un- 
fortunately, that  language  is  not  there. 

Why  cannot  the  States  do  what  they 
want  to  do,  Mr.  Speaker?  Why  must  we 
continue  to  have  the  view  of  a  min<Hlty 
thrust  upon  the  will  of  the  majority  of 
this  House? 

Any  budget  impasse,  Mr.  Speaker,  can 
simply  be  resolved  when  the  other  body 
recognize  that  we  have  gone  the  last 
mile,  when  the  other  body  accepts  the 
rights  of  the  States  to  use  their  funds  in 
this  issue  as  they  see  fit? 

Mr.  Speaker,  I  rise  to  ask  the  Members 
of  this  body  to  vote  "no." 

Ilie  language  in  the  conference  com- 
mittee is  not  the  Hyde  language.  The 
language  is  not  what  passed  the  House 
by  over  60  votes.  Indeed,  when  we  speak 
about  the  issue  in  the  conference  com- 
mittee report,  we  hear  the  words,  "pro- 
vided the  rape  is  reported  promptly." 

What  is  "promptly,"  I  would  ask  the 
Members  of  this  body?  Is  it  6  days?  Is  it 
6  weeks?  Is  it  6  months?  What  is 
"promptly?" 

We  have  been  reasonable.  We  have 
gone  the  last  mile. 

Now  we  have  but  one  choice,  and  that 
is  to  rise  in  outspoken  opposition  to  this 
bill  and  to  ask  the  Members  to  defeat  it 
and  to  send  it  back  to  the  other  body 
with  the  realization  that  once  and  for  aU 
we  know  who  stands  where  when  we  talk 
about  prollfe. 

Mr.  WHTTTEN.  Mr.  ^)eaka-,  may  I 
say,  in  resp<Hise  to  my  c<kleague.  and  I 
can  appreciate  his  feelings  v»y  much, 
but  I  do  think  that  perhaps  I  should 
ke^  the  record  straight. 

llie  other  body  yielded  on  the  provi- 
sion as  follows: 

Except  in  those  Instances  where  long- 
lasting  health  damage  would  result  to  the 
mother  If  the  pregnancy  were  carried  to 
term  when  so  determined  by  two  physicians. 

The  other  body  srielded,  and  that  lan- 
guage came  out.  It  involved  where  the 
other  body  in  tum  insisted,  and  we  did 
agree  was  mforcible,  rape  and  incest, 
which  is  illegal,  and  where  the  total 
number  has  been  56  over  9  months  or 
three-fourths  at  the  year. 

I  wanted  to  keep  the  record  straight 
that  the  other  body  did  give  up  on  that 
part  of  their  instance,  which  I  think  led 
to  it. 

n  1500 

Under  the  Hjrde  amendment,  accord- 
ing to  the  figures  I  have,  under  the  Hyde 
provision  they  had  2,214  abortions  per- 
formed, and  under  the  language  that  we 
were  f  weed  to  agree  to  with  the  other 
body  we  add  only  56.  So  I  say  nben 
the  other  body  yielded  on  that  provision 
I  do  not  want  it  to  appear  that  the 
House  did  not  insist  to  the  fullest  de- 
gree that  we  could.  Sending  this  back 
would  not  solve  anyttiing.  it  would  se- 
riously endanger  the  closing  of  hospi- 


tals, schools,  and  everything  dse  on  No- 
vember the  30th. 

lliere  was  no  indication  to  me.  at 
least,  and  I  think  when  the  gcntaanan 
talks  with  the  other  oonf erees  they  wiU 
agree,  that  the  other  body  woold  not  m 
any  case  yield  beyond  wbMt  tber  had. 
And  if  they  did  not,  then  we  would  be 
faced  with  the  fact  that  tbe  Oovemmfent 
would  come  to  a  halt.  If  the  Oovemment 
dosed  homltals,  certainly  It  would  be 
far  greater  risk  and  danger  to  human 
life  than  56  cases  of  abortion. 

I  did  not  mean  to  get  into  this,  but  I 
was  a  district  attorney  before  I  came 
here.  U  I  tokl  my  friend,  deaerted  to 
him  in  detail  some  of  the  f  oioeable  rapes 
and  incest  cases.  I  do  not  aee  bow  he 
could  ever  think  that  that  was  anything 
but  the  work  ot  the  devlL  I  do  not  tUnk 
that  he  could  differ  with  me  In  aaylng  If 
we  are  going  .to  hdip  anybody  llnanrially 
in  serious  matters,  goodneas,  do  not  ex- 
clude those  youngsters,  many  of  them 
under  17,  one  under  15,  tbe  details  of 
which  would  make  you  sick  to  your 
stomach.  I  mean  every  word  that  I  aay. 

Mr.  DOUOHERT7.  Mr.  Bpeaktr.  will 
the  gentleman  yield? 

Mr.  WHTTTEN.  I  yidd  to  the  gentle- 


Mr.  DOUGHERTY.  Mr.  Speaker.  I 
would  like  to  go  on  record.  nbDe  I  re- 
spect the  gentleman's  point  at  view,  as 
sasing  we  would  have  violently  apposed 
the  rape  and  incest  amendment  in  the 
previous  battle  had  we  not  had  at  least 
an  understanding  that  some  effort  would 
be  made  to  adopt  a  States  rights  amend- 
ment in  the  final  omference  committee 
report. 

Mr.  WHTTTEN.  May  I  say  we  have 
spent  hours  and  hours  trying  to  do  this 
and  had  we  started  off  with  aomettalng 
anew — ^I  have  been  here  quite  a  while — 
I  believe  we  made  as  long  and  as  hard  a 
fight  <m  this  as  we  possiWIy  cooM  do.  If 
we  had  injected  anything  new  and  I 
felt  it  out  on  the  side — but  if  we  had  In- 
jected anything  new  I  do  not  iMlieve  we 
would  ever  have  gotten  together. 

Mr.  DOUOHERTY.  If  the  gentleman 
will  yield  for  one  further  point.  'Ote  fact 
of  the  matter  is  I  have  <mly  been  here 
this  year  but  it  seems  to  me  that  the 
House  has  always  finally  given  In  to  the 
other  body.  I  tUnk  the  time  has 
come 

Mr.  WHTTTEN.  I  read  to  the  gentle- 
man the  language  which  the  other  body 
has.  Of  course,  it  is  not  any  of  the  doe- 
tors  that  you  and  I  know,  but  from 
reading  the  ps^ier,  the  language  wtOdi 
they  gave  up  on  far  exceeded  the  56  In- 
stances that  come  under  the  provistonB 
where  we  were  fOTced  to  recede. 


Mr.  DOUOHERTY.  But  we  gave  up 
basJcaHy  on  the  language  whldi  said 
"the  life  of  the  mottter,"  the  language 
that  passed  this  body  by  over  60  votes. 
lAst  year  we  gave  up  on  the  Hyde  lan- 
guage and  we  got  into  life  and  health 
and  everything  dse. 

I  respectfully  disagree  with  the  gen- 
tleman and  I  thank  him. 

Mr.  DICKS.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  WHTTTEN.  I  yidd  to  tlie  gentle- 
man. 
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Mr.  DICKS.  Mr.  Speaker.  I  would  Uke 
to  congratulate  tbe  chainnan  of  this 
conunittee  for  giving  us  these  figures  and 
putting  it  on  record.  I  think  it  is  vitally 
important  that  we  xmderstand  the  di- 
menslans  of  the  issue  we  are  talking 
about. 

m  the  other  body  In  terms  of  fiscal 
year  1979  there  were  350  abortions  com- 
mitted under  the  lasting  health  damage, 
and  they  estimate  through  the  rest  ot 
this  year  it  will  be  56  to  72.  as  the 
gentleman  has  mentioned.  I  think  the 
other  body  has  receded  here.  I  think  this 
Is  a  very  fair  compromise,  but  I  think  it 
Is  impcvtant  that  we  understand  the 
dimensions  oi  this  issue. 

I  think  with  the  entire  Ctovemment. 
our  national  defense,  our  people  get- 
ting social  security  payments  and  every- 
thing else.  It  Is  time  to  get  this  bill 
passed.  I  congratulate  the  gentleman 
for  trying  to  expedite  it. 

Mr.  WHTTTEN.  I  appreciate  my  col- 
league's statement. 

I  would  like  to  say  to  my  colleagues, 
if  I  may,  that  I  think  your  conferees 
have  succeeded  with  about  90  percent 
of  this  when  you  compare  the  provisions 
the  House  agreed  to  and  the  ones  the 
Senate  receded  on. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  AVHTTTEN.  I  yield  to  the  gentle- 
man from  Iifissouri. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  srielding.  I,  too,  wish  to  com- 
mend the  gentleman  and  the  members 
of  the  committee  and,  although  I  dis- 
agree with  you,  I  can  understand  the 
pressures  that  you  are  under. 

But  all  I  would  ask  is  the  gentleman 
understand  the  way  some  of  us  feel  very 
strongly  on  the  issue  and  cannot  com- 
promise our  position  to  the  extent  that 
yoa  have  been  able  to  do  here.  I  also 
would  like  the  House  to  remember  not 
too  long  ago  the  House  did  reject  this 
language,  and  I  thank  the  gentleman  for 
srielding.  I  do  appreciate  the  work  he 
has  done,  but  I  do  also  wish  for  him  to 
understand  that  some  of  us  feel  we  can- 
not compromise  our  position. 

Mr.  WHTTTEN.  I  certainly  do  under- 
stand and  can  thoroughly  appreciate  the 
gentleman's  position.  We  had  to  reach 
an  agreement  in  order  for  many  of  the 
necessary  activities  of  the  Government 
to  continue.  I  think  we  came  out  about 
90  percent  in  line  with  what  the  House 
desired. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
(Mr.  Htoi)  . 

Mr.  HTDE.  Mr.  Speaker,  this  is  not  a 
Catholic  issue  or  a  Protestant  issue,  or 
a  Jewish  issue,  or  a  Republican  or  a 
Democratic  issue.  The  issue  is  concern- 
ing human  life. 

Now,  if  there  are  only  350  abortions 
that  we  are  talking  about,  the  gentle- 
man is  asking  us  to  compromise  on  the 
principle  of  throwing  away  a  human 
life  for  a  secondary  value.  Why  do  not 
some  of  the  aborticmists  who  are  getting 
fat  on  this  practice,  who  are  making  a 
lot  of  money  on  it,  perform  a  free  abor- 
tion once  in  awhile?  Let  them  subsidize 


these  350  abortions,  but  do  not  ask  us  to 
compromise  human  lives. 

lliey  are  not  our  lives  we  are  com- 
promising for  these  350  abortions.  Let 
the  States  who  want  to  pass  legislation 
paying  for  this  do  so,  but  do  not  ask 
the  Federal  Government,  and  do  not  ask 
us  to  sell  out  for  that. 

Now.  on  rape  and  incest,  if  it  was 
promptly  repented  it  would  not  t>e  an 
abortion.  Does  the  gentleman  realize 
that  if  it  was  promptly  reported  it  is  a 
medical  mtioedure  that  cleans  up  any 
veneral  disease,  that  gets  evidence  of 
the  rape  and  prevents  pregnancy? 

Btit  the  rules  that  we  are  stuck  with 
from  HEW  say  60  days  is  prompt  report- 
ing. Well,  after  60  days  there  is  definitely 
a  pregnancy,  and  then  an  abortion 
occurs. 

Mr.  WHTTTEN.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  HYDE.  No.  sir.  Just  1  second. 

■Hie  SPEAKER.  "The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  30 
additional  seconds  to  the  gentleman 
from  Illinois  (Mr.  Htdb)  . 

Mr.  HYDE.  "The  Supreme  Court  held 
you  may  not  execute  a  rapist;  that  is 
cruel  and  unusual  pimlshment.  "Then 
why  execute  one  of  the  innocent  victims 
of  that  rape,  the  unborn  child?  "That  is 
why  this  language  was  unacceptable  be- 
fore and  it  is  unacceptable  now. 

Mr.  WHTTTEN.  Mr.  Speaker,  will  the 
goitleman  yield? 

Mr.  HYDE.  I  yield  to  my  friend  from 
Mississippi. 

Mr.  WHTTTEN.  Mr.  Speaker.  I  accept 
the  conscientious  beliefs  of  my  colleague. 
I  would  like  to  describe  to  him  some  of 
the  situations  that  maybe  he  has  had 
some  experience  with.  For  a  young  wom- 
an under  the  age  of  consent,  as  we 
would  say  in  our  State,  under  18,  does 
the  gentleman  realize  the  serious  situa- 
tion that  she  has? 

"The  SPEAKER.  "The  time  of  the  gen- 
tleman from  Illinois  has  again  expired. 

Mr.  WHTTTEN.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Does  the  gentleman  realize  what  a 
serious  situation  that  young  woman 
faces  in  acknowledging  that  which  she 
hopes  will  not  lead  to  anything  further? 
Can  he  imagine  a  15-year-old  child  or 
the  parents  of  that  child  reporting  these 
matters  until  they  find  out  they  have  to? 

I  cannot.  I  have  observed  these  mat- 
ters. I  have  had  witnesses  on  the  stand 
and  seen  the  tears  in  the  eyes  of  15-year- 
old  girls,  17-year-old  girls.  I  wUl  tell  the 
gentleman  it  will  make  you  cry  to  have 
them  go  there  and  go  through  the  ordeal 
that  they  go  through,  through  no  fault 
of  their  own.  for  a  violation  of  the  law 
by  the  worst  criminal  you  can  imagine. 
I  say  to  my  c<dleague  that  when  jrou  ex- 
pect anybody's  daughter  or  any  father 
or  mother  to  rush  to  the  police  or  to 
anybody  else  and  tell  this  until  they  have 
to.  you  Just  are  asking  the  impossible. 

Now.  may  I  say  again  I  dearly  love 
my  friend,  I  respect  his  beliefs.  I  have 
mine. 

But  having  been  a  district  attorney 
and  having  dealt  with  so  many  very 


sordid  cases,  one  of  whom  was  a  minis- 
ter of  a  leading  church,  incert.  a  15- 
year-old  girl.  I  cannot  help  but  think 
that  is  the  work  of  the  Devil,  not  the 
Lord,  if  I  may  say  so  to  my  colleague. 

Mr.  HYDE.  Mr.  Speaker,  will  tbe  gen- 
tleman yield? 

Ut.  WHTTTEN.  I  yield  to  the  gentle- 
man. 

Mr.  HYDE.  Mr.  Speaker,  I  agree  with 
everything  my  dear  friend  has  said.  I 
simply  say  to  the  gentleman  that  for  the 
few  times,  and  they  are  few,  that  those 
tragic  situations  occur,  you  are  setting 
up  a  system  and  a  procedure  whereby  an 
awful  lot.  an  awful  lot  of  Innocent  hu- 
man lives  will  be  wasted.  Now.  tragic  as 
those  few  occurrences  are.  society,  with 
its  resources,  ought  to  find  a  way  that 
does  not  provide  the  solutkm  of  death 
to  the  innocent,  Incmivenlent  victim,  the 
tmbom  child. 

Mr.  WHTTTEN.  I  believe  I  have  the 
time  at  this  time  and  I  respect  every- 
thing the  gentleman  has  said.  I  Just  call 
the  gentleman's  attention  to  one  thing. 
According  to  the  HEW  figures,  for 
fiscal  1979  there  were  2.449  abortions 
under  the  gentleman's  language,  the 
Hyde  amendment  For  rape  and  Ineest 
there  were  56  under  the  provision  that 
we  have  in  the  conference  report. 

D  1510 

Mr.  CONTE.  Mr.  Speaker,  I  yldd  1 
minute  to  the  gentleman  from  Itaxy- 
land  (Mr.  Bavmam). 

Mr.  BAUMAN.  Mr.  Speaker,  I  do  not 
support  the  conference  report  because 
of  tbe  antiabortion  language  which  I 
feel  is  a  compromise  that  is  unnecessary. 
"That  is  a  view  tliat  I  have  often  ex- 
pressed and  is  well  known.  The  issue  of 
life  is  not  negotiable. 

But,  Mr.  Speaker,  may  I  make  an  ap- 
peal to  the  Speaker  and  to  the  leadership 
of  this  House.  We  have  been  debating 
this  issue  now  ever  since  the  Supreme 
Court  of  the  United  States  iianded  down 
its  odious  decision  allowing  abortion  on 
demand.  "Those  of  us  who  have  supported 
the  right  to  life  have  repeatedly  offered 
language,  led  by  the  gentleman  from  Il- 
linois (Mr.  Hyde)  to  appropriation  bills, 
not  to  inconvenience  the  House,  not  to 
tie  up  the  funds  of  the  various  depart- 
ments, but  l>ecause  it  is  the  only  legis- 
lative vehicle  available  to  us  to  express 
our  views  on  this  issue.  "These  restrictions 
have  met  with  the  support  of  this  House 
overwhelmingly,  repeatedly,  and  with  the 
majority  support  in  the  other  body.  I 
appeal  to  the  leadership  on  both  sides  of 
the  aisle  to  bring  to  the  fioor  legislation, 
possibly  a  constitutional  amendment, 
that  will  let  us  deal  once  and  for  all  with 
this  issue  in  a  statutory  form  so  that  we 
can  express  the  concerns  of  a  great  many 
millions  of  Americans  and  preserve.  I 
hope,  the  lives  of  the  unborn.  "That  would 
be  the  best  way  to  do  it  and  it  is  a  leg- 
islative path  so  far  denied  to  us. 

I  urge  rejection  of  the  conference 
report. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Minnesota 
(Mr.  Frbhzel)  . 

Mr.  FRENZEL.  Mr.  Speaker,  may  I 
ask  the  gentleman  from  Massachusetts 
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(Mr.  Conn)  if  this  continuing  appropri- 
ation inclxides  an  amount  to  cover  ex- 
panded duUes  assigned  to  the  U.S.  Trade 
Representative  under  the  Reorganization 
Act  Just  passed  by  the  House. 

Mr.  CONTE.  If  the  gentleman  will 
yield,  yes.  it  does.  The  Senate  had  In- 
serted $4,456,000,  and  in  conference,  after 
a  great  deal  of  discussion,  we  agreed  on 
a  compromise  figure  of  $3,800,000  for  the 
Office  of  Special  Representative  for 
■Trade  Negotiati<m.  I  believe  it  was  the 
Senator  from  South  Carolina  who  said 
that  he  was  in  contact  with  the  Agency, 
and  that  was  the  barebones  figure  that 
they  could  operate  on.  I  made  the  motion 
that  we  accept  it,  and  the  good  chair- 
man. Mr.  Whittcn,  went  along  with  it. 

Mr.  FRENZEL.  The  TVade  Subcom- 
mittee thanks  the  gentleman  for  his  Ob- 
serving these  imusual  procedures  in 
making  this  amount  available.  I  hope  it 
will  be  enough,  but  we  are  very  gratified 
to  the  gentleman  for  helping  to  get  this 
group  reorganized. 

Mr.  Speaker,  because  the  reorganiza- 
tion plan  Just  agreed  to  by  the  House, 
the  duties  of  the  UjB.  "Trade  Repreaenta- 
tlve  and  his  ofBce  have  been  substantial- 
ly increased. 

This  conference  reports  increase  the 
STR  budget  by  $3.8  million  for  which  I 
thank  the  conference  managers.  How- 
ever, I  am  afraid  that  amount  may  be 
insufficient. 

The  House  Subcommittee  on  Trade 
asked  that  the  STR  office  contain  not 
less  than  130  people.  "The  OMB  cut  that 
amount  to  less  than  120,  and  asked  for  a 
little  more  than  $4^^  million.  The  con- 
ference however  allowed  only  $3.8  mil- 
Uon. 

It  may,  therefore,  be  necessary  to  come 
back  for  a  supplemental  appropriation. 
I  hope  that  will  not  happen,  but  the  new 
duties  on  trade  policy  are  of  critical  im- 
portance to  our  balance  of  trade  and  to 
our  economy. 

Again.  I  am  gratefid  to  our  Baaae 
managers  for  helping  to  take  of  this 
emergency  situation  under  an  unusual 
short-cut  procedure. 

Bdr.  WHTTTEN.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Georgia 
(Mr.  Lcvrrss) . 

Mr.  LEVTTAS.  Mr.  Speaker,  before  I 
address  myself  to  the  point  that  I  sought 
time  on.  I  would  Just  like  to  take  note  of 
the  outstanding  woric  which  has  been 
done  by  the  chairman  of  the  Committee 
on  Appropriations,  the  gentleman  from 
Mississippi  (Mr.  Whrrw)  and  the  rank- 
ing member,  the  gentleman  from  Massa- 
chusetts (Mr.  Conn)  in  bringing  this 
compromise  continuing  resolution  to  the 
floor.  But  over  and  beyond  that,  having 
sat  here  and  heard  the  eloquence  and 
the  compassion  and  the  concern  and  the 
understanding  of  the  chairman  of  the 
Committee  on  Appropriations  in  dealing 
with  what  is  a  very  emotional  and  im- 
portant issue,  I  think  that  the  Members 
of  this  House  owe  him  a  special  debt  of 
thanks  for  the  role  he  has  played  In  this 
important  matter. 

The  matter  on  which  I  wish  to  rise 
and  address  a  question  to  the  chairman 
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of  the  Committee  on  MiprcqDilatlons  Is 
on  another  subject.  It  relates  to  the  con- 
tinuing appropriation  for  the  Federal 
Trade  Commission.  "The  House  in  its  ac- 
tion panning  the  continuing  appropria- 
tk>n  placed  certain  restrlctlcms  on  the 
activities  of  the  Federal  Trade  Commis- 
sion and  limited  until  only  March  IS  the 
appropriations  for  the  Federal  Ttade 
Commission. 

As  all  of  the  Members  know,  the  Fed- 
eral Trade  Commission  has  not  had  an 
authorization  bill  for  almost  2^  years 
now.  The  last  time  we  voted  in  the  House 
on  the  FTC  authorization,  we  defeated  it. 

BCy  question  is,  No.  1,  what  did  the 
conference  do  in  this  regard?  And,  No.  2, 
how  long  will  the  Committee  on  Api»t>- 
priations  ctmtinue  to  fund  an  agency  of 
government  which  has  not  been  author- 
ized for  over  2»/i  years? 

Mr.  WHTTTEN.  If  the  gentleman  will 
yield,  may  I  say  to  my  colleague  that  the 
conference  agreemmt  would  prohllrit  the 
PTC  f nnn  implementing  the  R-value  in- 
sulation trade  regiilat^on  or  rule  which 
is  scheduled  to  go  into  effect  Decon- 
ber  31,  1979.  "The  conference  agreement 
would  permit  the  PTC  to  implem«it  the 
trade  school  regulation  which  is  sched- 
uled to  go  into  effect  January  1,  1980. 
ITie  time  for  which  we  have  authorized 
continues  to  March  15,  and  we  agree  with 
the  gentleman,  and  we  have  so  shown. 
Particular  credit  should  be  given  to  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  West  Virginia  (Mr.  Slack). 
We  have  felt  that  we  had  to  have  the 
PTC.  We  have  kept  the  PTC.  We  have 
kept  it  doing  what  they  have  been  doing 
in  the  hope  that  by  bidding  them  to  what 
they  have  been  doing,  our  legislative 
committees  could  get  together  on  what 
the  future  of  that  agency  is.  It  is  badly 
needed,  but  from  their  viewpoint  it  seems 
they  fed  it  should  be  held  in  line.  We  are 
not  tnrlng  to  do  that;  we  are  Just  trying 
to  keep  it  operating  as  it  is  imtil  such 
time  as  they  get  together. 

Mr.  LEVTTAS.  I  thank  the  chairman 
for  his  explanaticHi.  I,  too,  would  like  to 
commend  the  chairman  of  tbe  sulxx>m- 
mittee.  the  gentleman  from  West  Vir- 
ginia (Mr.  Slack)  for  what  he  has  done. 

But  I  really  think,  unless  the  Commit- 
tee on  Appropriations  of  the  House 
makes  it  perfectly  clear  to  the  other  body 
that  we  are  not  again  going  to  amtinue 
appropriations  without  authorization, 
the  other  body  is  not  going  to  bring  up  an 
authorization  bill.  I  think  the  only  way 
we  are  going  to  get  an  authorization  bill 
passed  through  both  Houses  and  a  con- 
ference report  adopted  is  for  the  Com- 
mittee on  Aopropriations  to  make  it  very 
clear  that  this  is  the  last  time. 

Mr.  WHTTTEN.  I  do  not  know  that  we 
would  want  to  do  that.  That  might  be 
talun  as  a  threat.  Let  us  put  it  this  way, 
that  I  would  hope  that  this  is  the  last 
time.  We  would  have  to  Just  let  this  op- 
eration expire  the  20th.  We  cannot  let 
the  hospitals  close  and  D^ense  go  to  pot. 
We  have  done  everything  short  of  mak- 
ing a  threat,  and  we  would  not  wish  to 
make  that. 

Mr.  I£VITAS.  I  wish  we  would  make  a 
threat. 


Mr.  DICKS.  Mr.  Speaker,  will  the  gen- 
tleman yidd? 

Mr.  UEVITAS.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  mCKS.  I  thank  the  gentleman 
for  yielding.  Despite  the  fact  that  the 
authtnliing  bill  is  on  the  floor,  and  I 
understand  it  will  be  back  as  soon  as  we 
go  back  Into  session.  I  ml^t  point  out 
to  the  gentleman  from  Georgia  that  the 
Senate  Commerce  Committee  Is  maik- 
ing  up  the  authorlzaUon  bai  next  Tues- 
day. I  understand  from  Members  of  the 
other  body  that  they  Intend  to  move 
expeditiously,  so  hopefully  we  can  get 
the  auUiorization  passed  before  we  go 
home  and  clear  up  this  entire  matter. 

Finally,  this  only  goes  to  March  IS 
while  the  rest  of  the  continuing  resolu- 
tion  is  for  the  rest  of  the  year.  >o_w* 
would  serve  notice  to  tbe  authorizing 
committee. 

Mr.  LEVITAS.  I  thank  the  gentleman 
for  his  observation.  I  think  he  and  I 
share  the  same  goal  of  getting  an  au- 
thorization bill  passed,  but  I  think  the 
only  reason  we  have  seen  any  movement 
in  the  other  body  is  because  of  the  ac- 
tions taken  by  our  Committee  on  Appro- 
iHlations.  I  think  the  time  has  come  for 
an  authmrization  bill  to  be  passed. 

Mr.  mCKS.  I  agree. 

Mr.  CONTE.  Mr.  Speaker,  I  yidd  my- 
self such  time  as  I  may  consume. 

Mr.  ^Teaker,  the  conferees  on  the  sec- 
ond c<mtinuhig  reeoluticm  for  1960  met 
with  the  Senate  for  3  hours  this  monatag. 
We  reached  agreement  on  all  seven 
amendments  in  disagreement. 

I  win  describe  for  my  colleagues  each 
of  the  recommendatians  which  are  betaic 
made  to  the  House  by  the  confei^es. 

Amendment  No.  1  restores  the  House 
provision  which  prohibits  trade  wgul*- 
tim  rules  promulgated  by  the  PTC  from 
becoming  effective  during  the  period  of 
the  continuing  resolution,  unless  author- 
idng  legislation  is  enacted  during  that 
period. 

The  conferees  agreed  to  limit  this  pro- 
vision to  trade  regulation  rules  promul- 
gated afto-  August  30. 1979.  which  would 
prevent  the  imidementatlon  of  the  home 
insulation  trade  regulation,  but  would 
permit  the  implementation  of  the  voca- 
tional schools  rule. 

Tlie  conferees  based  this  action  on  the 
finding  by  the  Natimal  Bureau  of  Stand- 
aids  that  a  rdlable  test  for  testing  the 
effectiveness  of  insulation  (the  R-valoe) 
does  not  exist.  The  conferees  recommend 
that  sufficient  resources  be  allocated  to 
develop  such  a  test. 

Amendment  No.  2  deletes  $1  mllUon 
added  by  the  Senate  for  construction  of 
school  facilities  in  a  school  district  in 
Kansas.  "The  ixmf  erees  simply  could  not 
Justify  a  special  provision  such  as  this 
in  a  continuing  resolution. 

Amendment  No.  3  appropriates  $12 
million  for  Indocliina  refugee  children 
assistance,  instead  of  $18  million  which 
was  added  by  the  Senate.  "The  amount 
recommended  by  the  conferees  is  oon- 
tlngmt  on  receipt  of  a  tnidget  request 
from  the  President. 

The  statement  of  the  managers  In- 
cludes an  understanding  that  additional 
funding  will  be  considered  In  the  next 
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mmdemaitel  •ppromiatlon  bill,  ^oeak- 
Ing  only  for  myaelf,  I  hope  that  juldi- 
tlonal  funds,  if  requested  and  Justified, 
would  be  provided  In  an  urgent  supple- 
mental. If  early  action  is  necessary  to 
make  the  funds  available  for  the  re- 
mainder of  the  school  year. 

Under  this  procram,  funds  will  go  to 
local  school  districts  to  assist  in  the  edu- 
cation   of    refugee    students    entering' 
school  during  the  1979-80  school  year. 

Amendment  No.  4  proposed  the  same 
abatkm  language  enacted  with  the  first 
continuing  resolution  fen- 1980. 

Amendment  No.  5  aivropriates  $3,800,- 
000  for  the  Office  of  the  Special  Repre- 
sentative for  Ttade  Negotiations,  instead 
of  $4,456,000  as  proposed  by  the  Sena^. 
This  amount  Is  for  57  additional  posi- 
tions, and  the  establishment  of  an  office 
in  Geneva. 

Tlie  Office  of  the  Special  Representa- 
tive was  given  additional  responsibilities 
by  the  Ttade  Agreements  Act  of  1979,  and 
Reorganisation  Plan  No.  3,  which  was  ap- 
proved by  the  House.  These  new  respon- 
sibilities include  East- West  trade,  com- 
modity negotiations.  Including  increased 
coal  exports,  and  surveillance  of  bilateral 
trade  agreements,  particularly  those 
agreements  ctmcemlng  textiles. 

lliese  activities  are  important  to  VS. 
foreign  trade,  and  the  maintenance  of 
Jobs  in  the  U.S.  economy. 

Amendment  No.  8  adds  $34,000,000  for 
Public  Law  480,  transfers  $34,528,000 
from  titles  I  and  m  to  title  n,  and  In- 
creases the  title  n  program  level  by 
$50,362,000. 

Amendment  No.  7  deletes  Senate  pro- 
visions which  would  have  deferred  the 
pay  of  Members  of  Congress  whenever 
Federal  employees  did  not  receive  timely 
compensation,  or  when  an  individual 
failed  to  receive  benefits  because  Con- 
gress had  not  appropriated  the  necessary 
funds. 

Because  of  the  importance  of  what  the 
conferees  have  done  I  wish  to  return  for 
a  moment  to  amendment  5. 

TO  date  for  fiscal  1980  the  Congress 
has  approved  $4  million  for  the  Office  of 
the  Special  Ttade  Representative.  Since 
the  time  that  we  approved  the  regular 
appropriation  bill.  President  Carter  has 
submitted  Executive  Reorganisation  Plan 
No.  S  which  renames  and  greats  expands 
the  functions  and  responsibilities  of  this 
oiBce.  In  an  effort  to  more  clearly  f ociis 
the  Oovemment's  export  policy,  the  Of- 
fice of  the  TJB.  Trade  Representative  is 
given: 

Primary  responsibility  for  developing, 
and  for  coordinating  the  implementa- 
tion of  UJB.  international  trade  poUcy; 

Advising  the  President  on  interna- 
tional trade  policy  and  the  impact  of 
other  Government  policies  on  interna- 
tional trade; 

Lead  responsibility  for  conducting  in- 
ternational trade  negotiations:  and 

Issuing  policy  guidance  to  other  Gov- 
ernment departments  and  agencies  on 
matters  concerning  the  GATT.  expan- 
sion of  U.8.  exports,  unfair  trade  prac- 
tices, bUateral  trade  Issues  and  interna- 
tional trade  issues  Involving  energy. 

aearly  these  responsibilities  far  sur- 
the  Special  Trade  RepresenUtlves 


current  charge  of  negotiating  and  co- 
ordinating international  trade  agree- 
ments. 

Last  week  the  House  improved  the  re- 
organlmtion.  Hie  Senate  has  also  shown 
their  support  for  the  reorganisation  by 
their  Conunlttee  on  Governmental  Af- 
fairs unfavorably  reporting  the  res(^- 
tion  of  disapproval. 

The  international  economic  sjrstem 
and  the  role  which  the  United  States 
plays  currently  (and  cotild  play)  de- 
mand a  reorganization  of  trade  func- 
tions, if  we  hope  to  both  Increase  our 
share  of  the  world  export  market  and  to 
in  turn  offset  the  trade  deficit  we  must 
Insure  that  trade  negotiations  designed 
to  facilitate  a  free  and  fair  system  can 
be  effectively  implemented.  The  reor- 
ganisation is  designed  to  correct  defi- 
ciencies in  the  present  system:  It  aims 
to  Improve  our  export  promotion  activi- 
ties so  that  the  U.S.  exporters  can  take 
full  advantage  of  trade  (^portunities  in 
foreign  markets;  it  provides  for  the 
timely  and  efficient  administration  of  our 
unfair  trade  laws;  it  also  establishes  an 
efficient  mechanism  for  shaping  an  ef- 
fective, comprehensive  U.S.  trade  policy. 

Unlike  our  other  industrialised  trad- 
ing partners  which  have  a  centralised 
and  coordinated  department  for  trade 
(and  subsequently  a  greater  share  of  the 
world  export  market)  the  United  States 
Is  clearly  at  a  disadvantage.  Currently 
on^  between  7  to  10  percent  of  our  GNP 
is  accounted  for  by  trade,  a  figure  con- 
siderably less  than  that  of  other  nations. 
In  addition,  our  share  of  the  world  mar- 
ket has  dramatically  fallen.  In  order  that 
we  earn  additional  foreign  exchange 
with  which  to  offset  the  increasing  costs 
of  imported  oil  and  other  vital  raw  ma- 
terials (especially  minerals)  we  must  in- 
crease our  exports.  Centralisation  of 
trade  policy  will  help  to  accomplish  this 
goal. 

It  is  very  important  that  we  provide 
the  funds  to  implement  the  reorganisa- 
tion as  soon  as  possible  if  we  wish  to 
promptly  start  toward  improving  our  po- 
sition in  international  trade.  I  am 
pleased  that  the  House  conferees  agreed 
to  include  $3300.000  for  the  Office  of  the 
Special  Trade  Representative.  I  urge  my 
colleagues  in  the  House  to  also  approve 
this  action. 

Mr.  Speaker,  I  now  yield  to  my  good 
friend  from  Illinois  (Mr.  Michkl)  . 

Mr.  MICHEL.  Mr.  Speaker.  I  know  the 
hour  is  late  so  I  will  confine  my  remarks 
to  the  issue  of  abortion  as  it  is  carried 
in  this  conference  report.  In  answer  to 
the  assertion  of  my  friend  from  Penn- 
sylvania that  the  House  has  continued 
to  give  in  to  the  positton  of  the  Senate 
time  and  time  again,  let  me  If  I  might 
very  briefly  review  the  record  for  those 
Members  who  have  not  had  to  deal  with 
this  issue  time  and  time  again  over  the 
past  several  years,  whether  it  was  In  reg- 
ular bills,  continuing  resolutions,  or  con- 
ferences with  the  Sexuite. 

We  began  this  whole  dialog  on  the  is- 
sue of  abortion  as  a  result  of  our  finding 
out  that  there  were  a  considerable  num- 
ber of  abortions  being  funded  by  the 
Federal  Government.  Those  of  us  op- 
posed to  that  initially  subscribed  to  what 


was  called  the  first  Hyde  amendment, 
which  specified  that  "none  of  the  funds 
shall  be  used  to  perform  abortiims.'' 
Period.  "Hiat  is  where  the  House  started 
out  several  years  ago.  The  Senate  re- 
sponded with  what  for  all  practical  pur- 
poses was  abortion  on  demand. 

Mr.  Bpeuktr.  what  w«  then  did  in  con- 
ference to  resolve  the  great  differences 
between  the  two  bodies  was  to  take  the 
Hyde  language  but  provide  exemptions 
in  oases  where  the  life  ot  the  mother 
was  endangered,  rape  or  incest,  severe 
and  long-lasting  physical  health  dam- 
age, and  ectopic  pregnancy,  nils  had 
the  effect  of  eliminating  Federal  fund- 
ing for  09  percent  of  the  abortions 
covered  by  medlcal(L 

Then  this  year,  the  Senate  started  out 
by  accepting  this  compromise  position, 
which  represented  considerable  move- 
ment from  their  original  abortlon-on- 
demand  position.  We  stuck  with  the 
Hyde  language,  which  by  now  had  been 
modified  by  its  authors  to  provide  an 
exonpClon  in  cases  where  the  life  of  the 
mother  was  endangered  if  the  fetus 
were  carried  to  term. 

Both  bodies  had  several  strong  votes 
on  behalf  of  their  respective  positions, 
so  it  was  clear  that  nether  side  was  go- 
ing to  give  in  to  the  position  of  the 
other.  Some  middle-ground  position 
was  thus  necessary  if  we  were  going  to 
resolve  the  dispute  and  keep  the  Govern- 
ment running.  I  should  point  out  that  a 
failure  to  settle  the  matter  would  mean 
DO  prohlblticm  whatsoever,  and  a  reCuni 
to  abortion-on-demand.  So  what  we  did 
in  the  first  continuing  resolution  last 
month  and  in  this  resolution  today  was 
to  remove  the  exemption  in  cases  of  "se- 
vere and  long  lasting  health  damage  to 
the  mother."  thus  leaving  only  the  rape 
and  incest  exemption  beyond  the  Hyde 
language. 

Mr.  Speaker,  this  is  a  compromise  that 
really  goes  80  percent  toward  the  House 
posiUon.  because  of  the  422  abortions 
funded  last  year  under  the  rape  and 
health  exemptions,  350  fell  under  the 
health  category  with  only  72  due  to  rape 
or  incest. 

It  was  a  compromise  that  the  Senate 
rejected  only  yesterday  because  it  leaned 
too  much  in  the  direction  of  the  House 
position.  It  was  a  compromise  that  the 
Senate  in  ccmference  today  was  very  re- 
luctant to  accept,  for  that  reason. 

Mr.  Speaker,  this  has  been  the  most 
perplexing  issue  I  have  had  to  deal  with 
here  in  the  Congress.  Emotions  run  high 
and  there  is  no  perfect  answer.  I  do. 
think  we  have  finally  resolved  this  thing 
down  to  acceptable  language  that  should 
prevail  f  <»■  all  Federal  programs,  whether 
in  the  Defense  Department,  HEW,  or  the 
District  of  Columbia.  I  believe  it  impera- 
tive that  whatever  we  do,  we  do  the  same 
for  all  departments.  I  am  prepared  this 
afternoon  to  suppwt  this  conference  re- 
port and  frankly  If  we  do  not  agree  to 
this  I  will  Just  have  to  resign  as  a  con- 
feree because  I  have  done  an  I  can  to  get 
agreement  here  and  if  it  does  not  fly, 
majrbe  someone  else  ought  to  make  the 
effort. 

Mr.  BURIJBON.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  BURLI80N.  I  want  to  commend 
the  gentleman  on  his  remarks. 

Mr.  bleaker,  I  have  been  a  supporter 
of  the  Hyde  amendment.  I  do  not  think 
the  Federal  Government  has  a  place  In 
financing  abortion  but  I  think  we  must 
at  some  point  recognise  that  representa- 
tive democracy  Is  a  question  of  compro- 
mise. I  think  it  is  clear,  as  pointed  out 
by  the  chairman  of  the  full  committee 
and  by  the  distinguished  gentleman  txam 
Illinois,  that  the  Senate  has  given  in.  the 
Senate  has  conceded  from  its  posi- 
tion Just  as  has  the  House.  It  is  a  rea- 
sonable compromise  and  I  would  hope 
that  my  colleagues  would  support  the 
gentleman  from  Illinois. 

Mr.  DOUOHERT7.  Mr.  I^Teaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  will  be  happy  to  yield 
to  my  friend  from  Pennsylvania. 

Mr.  DOUOHERTV.  Mr.  Speaker,  when 
the  gentleman  quotes  statistics,  I  take 
they  are  HEW  statistics? 

Mr.  MICHEL.  Yes. 

Mr.  OOUGHERT?.  For  this  partic- 
ular Member.  HEW  statistics  are  totally 
invalid.  They  had  Pennsylvania  perform- 
ing a  certain  number  of  abortions,  then 
they  came  back  because  Pennsylvania 
spent  more  money  for  aborticms  and  all 
that  crap,  so  HEW's  statistics  are  about 
as  good  as  the  clock  on  the  wall. 

The  second  thing  is.  you  talk  about 
resolving  the  issue.  Mr.  Baumam  has 
brought  up  the  point  that  we  could  re- 
solve the  issue  but  the  leadership  sees 
fit  not  to  bring  it  to  the  floor  in  a  man- 
ner in  which  it  could  be  res(dved. 

Mr.  Speaker,  our  colleague  talked 
about  compromise.  Let  us  lay  it  on  the 
line  when  yon  talk  about  compromise, 
be  it  56  lives  or  300  lives.  The  issue 
clearly  is.  if  you  believe  the  unborn  child 
has  life,  then  you  cannot  accept  the  bill. 
If  you  believe  that  the  unlx>m  child  is 
nothing.  Just  a  piece  of  tissue,  fine,  vote 
for  it.  However,  you  are  tj»iir<ng  about 
human  life.  Abortion  bothers  people. 
The  word  has  a  bad  meaning.  Everybody 
wants  to  walk  away  from  it. 

Mr.  Speaker.  I  would  suggest  to  the 
gentleman  that  it  is  more  than  just  that, 
it  is  a  question  of  a  life. 

Mr.  MICHEL.  Mr.  Speaker,  I  stiU  re- 
spect the  gentleman's  point  of  view  as  I 
do  that  of  every  other  Member  of  this 
House.  It  Just  so  happens  that  some  of 
us  in  moving  the  legislative  process  have 
got  to  give  some,  we  have  got  to  take 
some  and  I  think  it  is  the  kind  of  com- 
promise here,  legislative,  that  we  must 
accept  in  this  conference  report. 

I  should  further  point  out  that  the 
authors  and  supporters  of  the  Hyde  lan- 
guage have  already  accepted  the  princi- 
ple of  compromise  when  they  offered  us 
the  life  of  the  mother  exemption.  Over 
80  percent  of  all  abortions  still  receiving 
Federal  funding  are  being  funded  be- 
cause the  life  of  the  mother  was  endan- 
gered. Providing  the  rape  exemption 
would  add  only  3  percent  to  that  total. 

What  we  have  in  this  conference  re- 
port is  language  that  would  reduce  the 


number  of  Federally  funded  abortions  an 
additional  13  percent  below  the  levels  of 
the  past  2  jrears.  It  is  a  good  compromise, 
the  best  we  can  hope  to  achieve,  and  I 
urge  my  colleagues  to  support  the  com- 
mittee. 


Mr.  WHTTTEN.  Mr.  %»eaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  House  Joint  Reso- 
lutUm  440. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

Mr.  WHTTTEN.  Mr.  Skieaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 


CALL  OF  THE  HOUSE 

Mr.  BffURTHA.  Mr.  Speaker,  I  move  a 
call  at  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  re- 
sponded to  their  names: 
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Abdnor 

DaTla,Mlcta. 

Harris 

Addabbo 

Deckard 

Akak* 

Heckler 

Ambro 

Demdc 

Hefner 

And«faoii. 

Derwinakl 

Hertd 

CWU. 

Derlne 

Hinia 

Andrews, 

DIcklnaon 

Hinaon 

N.Dak. 

Dicks 

HoUenbeck 

Annunzio 

Dodd 

Holt 

Applesatc 

Donndly 

Holtzman 

Atkinaon 

Doman 

.  Ha|>kins 

BMlbain 

Dougherty 

Horton 

BafaUa 

Downey 

Howard 

BaUey 

Duncan,  Oreg. 

Hubbard 

Barnard 

Dtmnan,  Tenn 

Hughes 

Bamea 

BcAhardt 

Hyde 

Baunian 

Edwards.  Ala. 

Jacobs 

Beard.  R.I. 

■dwards.CslU 

Jeffords 

Beard,  Tenn. 

Kmery 

Jeffries 

BedeU 

Bngitsb 

Jenrette 

Bellenaon 

Brdahl 

Johnson,  Calif 

Benjamin 

Brienbom 

Jones.  Okla. 

Bennett 

Ertel 

Kastenmeler 

Bereuter 

Brans,  Del. 

Kasen 

Bethune 

Brans.  Ind. 

Kelly 

Blaggl 

Fhaoell 

Blanchard 

Fen  wick 

KUdee 

Bogg. 

Plndley 

Kindness 

Boland 

Fisher 

Kostmayer 

Boner 

Flthlan 

LaFalce 

Bowen 

Fllppo 

Lagomarslno 

Brademaa 

Focsythe 

Leach.  Iowa 

Brlnkley 

Fountain 

Leach.  La. 

FrenMl 

Leath.  Tex. 

Broomfleld 

Oaydos 

Lehman 

Brown.  Callf . 

Olalmo 

Leiand 

BroybUl 

OUman 

Lent 

Buchanan 

OInn 

lATitas 

Builiaan 

ailckman 

LlTlngBton 

Burton,  PhlUlp  Ooldwater 

Uoyd 

BuUer 

Oonsalez 

Loefller 

Byron 

Ooodllng 

Long.  La. 

Carney 

Oore 

Lowry 

Carr 

Oradlaon 

Lundine 

Obeney 

Oramm 

Lun«ren 

Cllnser 

Oreen 

McOormack 

Ooleman 

Orlsham 

MtiDade 

Oollina.  lU. 

Ouarini 

UcDonald 

OolUns.  Tex. 

Oudger 

McHugh 

Oonte 

Ouyer 

McKay 

Hagedom 

Madlgan 

Gorman 

HaU.  Ohio 

Maguire 

Coughlln 

BaU.Tex. 

Markey 

CJourter 

Hamilton 

Marks 

Daniel,  Dan 

Hammer- 

Marienee 

Daniel.  B.  W. 

sctimldt 

Matsul 

Danlelaon 

Hance 

Mattox 

Hansen 

Mavroules 

Oawdde 

Harkin 

Mica 

MlUer.Ohto 


Bitter 


MltcheU.Md. 
MltetaflU.  H.T. 
Moakley 
MoffcU 


Boe 


Both 


Moore 

Moorfaead.Fa. 

Muiphy,  Fa. 

Murtha 

Myen,  Ind. 

Natcter 

Nedzl 

Nelson 

Hlcbols 

Nolan 

Obey 

PanetU 

Patten 

Patterson 

Paul 

Pease 

Petri 

Peyser 

Pickle    . 


Boybal 

Bcver 

Sabo 

aatterlMd 

Bchroeder 

Scfaulse 


Sharp 

Shelby 

Shumway 


Price 
Pritchard 


Bangel 

Batehford 

Begula 


Skelton 

Slack 

Snowe 

Snyder 

Solars 

Solomon 

Spellman 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Stenfaolm 

Stokes 

Stratton 

Studds 

Stump 

D  1540 


Wilson.  Bob 

Wilson.  Tex. 

Wlrth 

Wdfl 

Wolpe 

Tation 

Tonng,na. 

Taaiig.Mo. 


The  SPEAKER.  On  this  rollcaD  277 
Btembers  have  recorded  their  presence 
by  dectronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  caU  are  dispmsed  with. 


CONFERENCE  REPORT  ON  HOUSE 
JOINT  RESOLUTION  440.  FURTHER 
CONTINUING  APPROPRIATIONS. 
1980 

The  SPEAKER.  Hie  question  is  on  the 
conference  repent. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  vp- 
peared  to  have  it. 

Mr.  DOUGHERTY.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  DOUGHERTY.  Mr.  ^jeaker.  on 
that  I  demand  a  division. 

On  a  division  (demanded  by  Mr. 
DouGHnxr)  there  were— yeas  155,  nasrs 
63. 

Mr.  DOUGHERTY.  Mr.  Speaker.  I  ob- 
ject to  the  vote  im  the  gn>und  that  a 
quorum  is  not  present  and  make  the 
pcdnt  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER.  The  Chair  win  Inform 
the  gentleman  that  the  Chair  has  Just 
counted  the  House  on  a  demand  for  a 
division,  and  a  quorum  was  i»esent 

Ux.  VOUCMER.  Mr.  Speaker.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  conference  report  was  agreed  to. 

The  SPEAKER.  "Die  Clerk  win  report 
the  first  amendment  in  disagreement 

Hie  cnerk  read  as  follows: 

Senate  amendment  No.  5:  page  10.  line  90. 
Insert: 

sac.  111.  For  an  adllltlnwal  amount  tat 
"KxecutlTe  Office  of  the  Prealdent.  Offlee  o« 
the  Special  Bepresentattve  for  Trad*  Mago- 
tlations.  Salarlea  and  Bspenaes".  #4.466,000. 
of  vrttlcb  not  to  exceed  $15,000  sbaU  be  avan- 
able  for  official  reception  and  repieeentatlon 


32862 


CX>NGRESSIONAL  REOCNRD— HOfUSE 


November  16,  1979 


MORON  OFFBBD  BT   MB.   WMITim 

Mr.  WHTTTEN.  Mr.  ^leaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

lir.  Whittkn  moves  tbat  tbe  House  recede 
firom  It*  dlsacreement  to  the  amendment  of 
tlM  Senate  numbered  S  and  concur  therein 
wltli  mn  amendment,  as  follows:  In  Iteu  of 
the  flrst  sum  named  In  said  amendment  In- 
sert the  foUowlng:  --$3,800,000". 

The  SPEAKER  pro  tempore  (Mr. 
Buonus) .  Without  objection,  the  mo- 
tion Is  agreed  to. 

Mr.  DOUGHERTY.  Mr.  Speaker,  I  ob- 
ject.   

The  SPEAKER  pro  tempore.  Objec- 
tion Is  heard. 

The  question  is  on  tlie  motion  offered 
by  the  gentleman  from  Mississipi  (Mr. 
Whrtsh). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

So  the  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  remaining  amend- 
ment In  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  6:  page  II.  line  1. 
Inaert: 

Sbc.  113.  FOr  an  additional  amount  for 
"Public  Law  480".  $34,000,000.  The  amount 
for  titles  I  and  ni  shall  be  reduced  by  $34.- 
638.000  and  the  amount  for  title  II  shall  be 
Inciesaed  by  $58,528,000.  The  authorised  pro- 
gram level  for  title  II  Is  Increased  by  rSO.- 
363.000.  Funds  provided  la  this  section  shall 
remain  available  until  expended. 

MOTION    OITSBSD    BT    MB.    WBTTTCN 

Mr.  WHTTTEN.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  WnrrrxN  moves  that  the  House  recede 
ftom  Its  disagreement  to  tht  amendment  of 
tbe  Senate  numbered  6  and  concur  therein. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  on  the  several  motions 
was  laid  on  the  table. 


A  BILL  TO  ESTABLISH  THE  RECON- 
STRUCTION FINANCL  CORPORA- 
TION TO  MAKE  LOANS  AND  LOAN 
GUARANTEES  TO  INDIVIDUALS 
OR  CONCERNS  ENGAGED  IN  IN- 
DUBTTRY.  AGRICULTURE.  AND 
COMMERCE,  WHO  WOULD  OTHER- 
WISE BE  UNABLE  TO  OBTAIN 
NEEDED  FINANCING  OR  REFI- 
NANCING ESSENTIAL  FOR  CON- 
TINUED OPERATIONS  THEREBY 
PREVENTING  UNEMPLOYMENT 
AND  RESULTING  DISRUPTION  OP 
THE  ECONOMY 

Mr.  WHTTTEN.  Mr.  Speaker,  for 
mmths  now  we  have  been  faced  with 
the  financial  problems  of  Chrysler, 
which  means  not  merely  a  huge  corpora- 
tion in  trouble  but  really  its  thousands 
of  stockholders  and  thousands  of  em- 
ployees.  Employees  who  are  now  draw- 
ing unempl<qnment  compensation  or 
could  be  in  the  future.  We  are  faced  with 
interest  rates  which  are  getting  out  of 
hand.  Many  corporations,  private  busi- 
nesses and  i»1vate  citlwns  are  facing  an 
impossible  position. 

Chrysler  Corp.  Is  asking  for  loan  guar- 
antees in  the  billions.  The  Wheeling 


Steel  Corp.  recently  received  a  loan 
guarantee  of  $50  million  from  the 
nmners  Home  Administration  and  $100 
million  from  the  Economic  Development 
AdmlnistraUon.  Undoubtedly,  other  cor- 
porations will  be  doing  the  same.  New 
York  City  needed  a  massive  Federal  loan 
guarantee.  These  problems  are  a  fact  of 
life.  Whatever  the  merita,  they  represent 
a  national  emergency  with  which  we 
must  deal. 

Mr.  Speaker,  yesterday  I  introduced  a 
bill  (HH.  5920)  to  reestablish  the  Re- 
construction Finance  Corp<n«tion.  I  have 
Introduced  this  bill  each  year  for  the 
last  several  years  as  our  economic  con- 
dition has  deteriorated.  The  bill  I  in- 
troduced has  been  updated  to  reflect 
today's  needs. 

The  RFC  was  a  success  because  when 
they  loaned  money,  they  got  Involved 
and  saw  that  the  business  was  run  right. 
We  need  such  an  agency  today  to  help 
us  meet  today's  problems  and  those  we 
may  face  in  the  future. 

oca  CirBBBNT  ECONOMIC  CONDITION 

Mr.  Speaker,  upon  becoming  the  chair- 
man of  the  Appropriations  Committee  of 
the  UJ3.  House  of  Representatives,  I  had 
a  study  made  to  review  the  economic 
condition  of  our  country.  This  is  what  I 
found.  The  dollar  has  depreciated  50  per- 
cent since  1967.  We  have  continued  to 
buy  more  from  abroad  than  we  have  sold. 
We  have  taken  the  g<dd  from  behind  our 
currency  and  the  silver  out  of  our  coin- 
age. There  is  virtually  nothing  behind 
our  money  today  except  a  promise  to 
pay.  Our  public  debt  has  reached  nearly 
$800  billion  and  from  present  commit- 
ments is  estimated  to  Increase  to  $900 
billion  by  1980.  Due  to  the  higher  cost 
of  money,  interest  on  the  public  debt  will 
increase  by  $5.9  billion  In  1980  to  a  total 
of  nearly  $80  blllicm.  At  the  present  time 
about  58  percent  of  the  funds  in  the 
budget  are  indexed  by  basic  law  to  guar- 
antee Increases  to  meet  inflation.  Add- 
ing funds  to  offset  inflation  merely  brings 
on  additional  Inflation.  It  is  like  trying 
to  put  out  a  fire  with  gasoline. 

The  prime  interest  rate  has  gone  above 
15  percent.  The  last  sale  of  Government 
securities  brought  about  13-percent  In- 
terest, the  highest  in  the  history  of  our 
country. 

Somewhere,  sometime,  at  this  rate  we 
will  have  to  squeeze  the  water  (inflation) 
out.  The  Reconstruction  Finance  Corpo- 
ration proved  itself  invaluable  in  meeUng 
this  need  before. 

Private  debt  is  now  estimated  to  be 
approximately  $3  trillion,  the  Govern- 
ment has  guaranteed  over  $400  billion 
in  loans.  Our  Government  lending  agen- 
cies are  operating  at  an  all  time  high. 
The  Farmers  Home  Administration  has 
over  $35  billion  in  loans  outstanding  and 
the  Small  Business  Administration  has 
another  $13  billion.  Last  week  we  passed 
a  bill  greatly  expanding  the  loan  guaran- 
tee authority  of  the  Ecmiomlc  Develop- 
ment Administration. 

We  see  the  Government  making  loans 
to  UB.  corporations  because  they  are  In 
trouble,  llie  Government  is  trying  to 
shore  up  individuals,  businesses,  corpora- 
tions, and  even  local  governmental  imlto 
through  guaranteeing  loans  and  exten- 
sion of  credit. 


INIXATION    or   OKBMANT   1MB  TO   COIXAPBB 

liT.  Speaker,  I  see  us  today  In  a  situa- 
tion which  approaches  that  of  Germany 
after  World  War  I.  All  of  us  have  heard 
of  the  rampant  inflaticm  that  destroyed 
the  working  class  smd  created  a  situation 
which  facillteted  the  eventual  take  over 
by  Hitler.  Yet.  few  people  are  actually 
aware  of  how  that  inflation  progressed. 

According  to  information  supplied 
earlier  this  year,  at  my  request,  by  tbe 
Congressional  Research  Service,  in  July 
1914  the  German  mark  was  valued  at  4.2 
to  the  American  dollar.  In  July  1921  it 
was  valued  at  76.7  to  the  dollar,  m  Jan- 
uary 1922  the  value  had  dropped  to  191 J 
to  the  dollar.  Inflation  was  steady  but 
gradual  for  8  years  until  July  1922  when 
it  exploded  into  a  classic  currency  Infla- 
tion that  led  to  the  collapse  of  tbe  entire 
German  financial  system  in  1923.  On  No- 
vember 15,  1923,  the  mark  was  valued  at 
4,200,000,000,000  to  the  dollar. 

All  the  marks  that  existed  in  the  world 
in  the  summer  of  1923—190  billion- 
were  not  worth  enough  by  November 
1923  to  buy  a  newspaper.  Legal  Interest 
rates  reached  22  percent  per  day.  The 
money  printing  industry  was  one  of  the 
largest  businesses  in  the  country, 
employing  thousands  of  people.  It  has 
often  been  said  he  who  does  not  study 
history  shall  relive  it. 

ACTION   n   NBBOBD   NOW 

Mr.  Speaker,  from  my  experience  and 
study  of  history,  I  feel  it  is  evident  we 
must  do  everything  we  can  to  increase 
productivity  in  this  country.  Further- 
more, we  must  balance  the  Federal 
budget,  but  we  must  balance  it  at  a  real- 
istic level.  We  cannot  expect  to  repay  the 
inflated  dollars  we  have  borrowed  with 
dollars  that  are  hard  to  come  by.  If  we 
strike  down  unnecessary  Government 
regulation,  we  can  increase  productivity 
while  greatly  lowering  cost. 

Mr.  Speaker,  we  can  prevent  what 
happened  in  Germany,  but  we  need  to 
reestablish  the  Reconstruction  Finance 
Corporation  not  only  to  meet  the  needs 
of  the  moment  but  to  prepare  for  what 
the  future  may  hold.  We  need  a  corvan- 
tion  that  has  the  right  to  buy  and  sell 
and  to  contract.  What  Government 
agency  can  adeqiutely  supervise  the 
type  and  complexity  of  loans  we  now 
seem  to  be  making?  What  agency  do  we 
now  have  that  can  fully  and  acciumtely 
assess  the  true  value  of  the  assete 
pledged  to  secure  the  loan?  Using  exist- 
ing organisations  such  as  the  Small  Busi- 
ness Administration  or  the  Farmers 
Home  Administration  to  supervise  the 
type  of  loans  we  will  need  to  make  Just 
will  not  work.  These  agencies  do  not  have 
the  staff  or,  in  many  cases,  the  capability 
to  adequately  superviae  these  loans  and 
thereby  assure  repajrment.  In  fact  they 
do  not  have  the  numbers  provided  by 
Congress.  We  have  gotten  by  with  the 
loan  to  Lockheed  In  part  because  of  an 
upturn  in  the  economy  after  the  loan 
was  made  and  Increased  purchases  by  the 
military.  We  may  not  be  so  fortunate  in 
the  future  tmless  we  act  now. 

PBBCSDBNT    FOB    CONOBBaSIONAI.    ACTION 

Twice  before  in  our  history  the  Con- 
gress has  created  a  temporary  Federal 
corporation  to  restore  economic  stabfl- 
Ity  to  the  country.  In  1818  the  Congress 


November  16,  1979 


GONGRESSIONAL  REGORD^HOUSE 


32863 


created  the  War  Finance  Corpwatlon  to 
strengthen  the  private  investment  mar- 
kete  and  to  make  loans  to  industries  en- 
gaged in  wartime  production.  During 
the  depression  of  1920  to  1922.  Congress 
transformed  the  War  Finance  Corpora- 
ti<m  into  an  Emergency  Finance  Corpo- 
ration. As  the  economy  of  the  country 
improved  throughout  the  1920's  and 
prosperity  returned,  the  War  Finance 
Corporatlmx  was  phased  out. 

THE     BBCONB  IB  UU 1  ION     ITNANCK     COBFOKATION 

As  the  country  moved  out  of  the 
1920's  and  into  the  Great  Depression  of 
the  1930's,  many  leaders  of  the  country 
began  to  clamor  for  the  reincarnation 
of  the  War  Finance  Corporation. 

In  his  message  to  Congress  on  Decem- 
ber 8,  1931,  President  Hoover  outlined 
the  purposes  and  functions  of  his  pro- 
posal which  led  to  the  Reconstruction 
Finance  Cori>oration : 

In  order  that  tbe  public  may  be  abso- 
lutely aasured  that  tbe  government  may  be 
In  position  to  meet  any  public  necessity,  I 
recommend  that  an  Emergency  Reconstruc- 
tion Corporation  of  the  nature  of  the  former 
War  nnance  Corporation  should  be  estab- 
lished. It  may  not  be  necessary  to  use  such 
an  Instrumentality  very  extensively.  The 
very  existence  of  such  a  bulwark  wlU 
strengthen  confidence. 

...  Its  purpose  Is,  that  by  strengthening 
the  weak  spots,  to  thus  liberate  the  full 
strength  of  the  nation's  resources.  It  should 
be  In  position  to  facilitate  exports  by  Amer- 
ican agencies,  make  advances  to  agricul- 
tural Industry;  to  make  temporary  advances 
upon  proper  securities  to  established  Indus- 
tries, raUways  and  financial  Institutions 
which  cannot  otherwise  receive  credit,  and 
where  such  advances  will  protect  the  credit 
structure  and  stimulate  employment. 

To  meet  the  need  to  restore  ecoQomic 
staUlity  to  the  country,  the  72d  Con- 
gress passed  H  R.  7360  creating  the  Re- 
construction Finance  Corporation.  Hie 
act  was  signed  into  law  by  President 
Hoover  on  January  22.  1932.  as  Public 
Law  No.  2. 

In  signing  the  bill.  President  Hbover 
said  about  the  RFC : 

It  Is  created  for  the  support  of  the  Bnaller 
banks  and  financial  Institutions,  and  through 
rendering  their  reaouroes  liquid  to  give  re- 
newed siq>port  to  business,  industry,  and 
agriculture.  It  should  be  given  an  oppor- 
tunity to  mobUlxe  the  gigantic  stiength  of 
our  country  for  recovery. 

The  Corporation's  major  ftmctions  at 
first  were  the  extension  of  credit  to  agri- 
culture, commerce,  and  Industry  through 
loans  to  banks  and  other  flnwidtj  ingti. 
tuUons.  Insurance  companies,  agricul- 
tural credit  agencies,  and  railroads.  The 
lending  authority  of  the  Corporation  was 
subsequently  broadened  to  Include  au- 
thori^  to  purchase  the  c»pital  stock  of 
banks,  insurance  companies,  agricultural 
credit  corporations,  and  national  mort- 
gage aasociatl<ms.  Authority  was  also 
given  the  Corporation  to  make  loans  to 
business  entennises.  mining  Interests, 
disaster  victims,  and  puUlc  school  au- 
thorities, and  to  assist  in  fina»M.itig  the 
construction  of  puUlc  works.  It  also  was 
authorised  and  directed  to  aUoeate  funds 
to.  to  make  loans  and  advances  to,  and 
to  purchase  the  securities  of.  various  UJS. 
Government  corpmmtians  and  agencies. 

During  the  onergency  period  beginning 
In  1940.  and  during  World  War  n.  the 


responsibilities  of  the  Corporation  were 
considerably  augmented. 

In  the  words  of  Jesse  Jones,  tbe  Ad- 
ministrator of  the  RFC.  and  later  Sec- 
retary of  Commerce: 

In  the  June  we^  of  1040,  when  Ftanoe  fdl 
and  tlie  world  of  freemen  stood  daaed  and 
f  uU  of  dread.  Congress,  with  a  grant  to  per- 
haps the  broadest  power*  ever  conferred  jxpon 
a  single  government  agency,  Butborlsed  the 
RFC  to  help  the  TTnlted  States  gird  Itsdf  for 
i^iatever  military  perila  might  befiJl.  TTiider 
this  almost  limitless  power,  the  BVC  could 
do  practically  anything  the  defense  and  war- 
making  authorities  tbon^t  best  for  the  na- 
tionlB  safety  and  the  praaeention  of  the  war. 
Tbit  Corporatlcm  set  up  subsidiaries  to  devote 
themselves  exclusively  to  the  waging  of  total 
war. 

Having  a  Corporation  already  in  exist- 
ence and  operating,  greatly  aided  the 
coimtry  in  responding  to  that  emergency. 
With  the  end  of  tbe  war.  the  Corpara- 
tlon's  lending  powers  were  curtailed  sub- 
stantially and  ite  wartime  ftmctions  were 
terminated.  As  our  economy  returned  to 
normal,  programs  of  tbe  RFC  were  one- 
by-one  spun  (rff  to  other  Government 
agencies  and  the  Corporatl<m  was  finally 
abolished  by  Reorganisation  Flan  No.  1 
of  1957. 

During  its  25-year  history,  the  RFC 
was  among  the  largest  and  most  complex 
of  all  Federal  lending  agencies.  It  pos- 
sessed unlimited  authority  to  borrow 
funds  from  the  UjB.  Treasury.  did>urs- 
ing  over  $40  billion  and  guaranteeing 
private  loans  and  investmento  for  many 
more  billions.  The  RFC  did  not  have  the 
purpose  of  making  a  profit,  although  the 
accounting  records  show  that  for  its  ac- 
tivities taken  as  a  whole.  Ito  revenues 
and  Interest  Income  exceeded  ite  losses 
and  expenses,  even  though  many  individ- 
ual vngmta  were  undertaken  with  little 
hope  of  recovery  of  the  funds. 

WHY  WB  NBID  AN  BBC 

As  commerce,  industry,  and  agricul- 
ture are  forced  to  pay  ever  higher  inter- 
est rates  and  other  Inflated  costo  in  cnder 
to  remain  in  business,  we  will  need  a 
Government  lending  corporation  Vhat 
has  tbe  ability  and  tbe  authority  to  oper- 
ate based  on  sound  business  principles. 
Under  our  present  set-up  we  make  loan 
guarantees,  but  if  the  company  begins 
to  falter,  there  is  no  Government  agency 
capcUUe  of  stepping  in  and  putting  the 
business  back  on  ito  feet.  If  tbe  business 
fails,  there  is  no  Government  agency  able 
to  acquire  the  assete  of  the  busineas  and 
thereby  protect  the  equity  position  of  the 
stockholders  and  the  Govenmmit.  No 
agency  of  the  executive  branch  is  pres- 
ently equipped  with  either  the  personnd 
or  the  authority  to  deal  with  the  Immedi- 
ate problems  of  loans  to  large  corpora- 
tions such  as  duTsIor  and  others. 

LXT  UB  DO  FOB  OUBSEI.VBS  WHAT  WB  RAVB  BONB 
FOB   OTH^U 

My  bill  would  provide  for  capital  stock 
for  the  Corporation  in  the  authorised 
amount  of  $5,000,000,000.  Tills  amount  is 
very  reasonable  «^>en  compared  to  the 
capital  we  have  provided  for  tbe  Worid 
Bank  over  the  years.  We  have  appropri- 
ated over  $14.5  billion  for  loans  to  our 
friends  overseas. 

For  many  yeaurs  now,  we  have  had  the 
Export-Import  Bank.  I  have  supported 
most  of  the  programs  of  the  Bank  over 
the  years  because  they  exercised  control 


over  tbe  use  of  tbe  funds.  In  fact,  after 
tbe  war.  I  voted  against  tbe  so-eaUed 
"British  Loan"  for  the  reason  tbat  we 
did  not  retain  any  contnd  over  tbe  use 
of  funds  but  made  an  outright  loan. 

CONCUFBUN 

Mr.  Speaker,  tbe  RFC  was  a  success 
because  when  Uiey  loaned  money,  they 
got  involved  and  saw  that  the  business 
was  run  right.  We  need  such  an  agency 
today.  The  state  of  tbe  economy  demands 
it.  I  ask  for  rapid  considoatian  and 
passage  of  my  bill. 


O  1550 
LEGISLATIVE  PROGRAM 

(Ml.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker.  I  have 
asked  tar  this  time  for  tbe  purpose  of 
inquiring  of  tbe  acting  majority  leader 
tbe  program  for  next  week. 

Mr.  DANIEUaON.  U  tbe  gentleman 
win  yield,  tbe  program  for  tbe  week  be- 
ginning November  26. 1979.  is  as  follows: 

On  Monday.  NovembCT  26.  the  HOose 
will  meet  at  noon.  There  are  four  bills 
scheduled  on  the  Suspensicm  c:alendar. 
and  they  are  as  follows: 

HJl.  5138,  Civil  Service  Authorisation 
Act;  Hit.  5580.  NATO  Mutual  Support 
Act  of  1979;  HJl.  5753.  United  States 
Code,  title  10  amendments,  regarding 
Natiimal  Guard;  and  HH.  5766.  United 
States  Code,  title  10  amendmento.  re- 
garding ROTC. 

All  recorded  votes  on  Mmiday.  Nbv«n- 
ber  26.  wiU  be  po8^?oned  untU  Tuesday. 
November  27. 

^lUowlng  the  consideratian  of  tbe  bill 
on  the  Suspension  Calendar,  the  House 
will  rffnff*'*"'  the  following  bills: 

Hit.  3546.  Extend  Federal  Insecticide. 
Fungicide  and  Rodenttdde  Act.  an  open 
rule  with  1  hour  of  general  debate.  Ttxt 
rule  has  already  been  adopted.  There  will 
be  general  ddwte  only. 

HJl.  3994.  Resource  Conservation  and 
Recovery  Act  Amendmente  of  1979.  an 
open  rule  with  1  hour  of  debate.  The  rule 
has  already  been  adopted.  There  will  be 
general  ddwte  only. 

On  Tuesday.  November  27,  tbe  House 
will  meet  at  luxm.  There  will  be  a  call  of 
the  special  Consent  Calendar,  a  call  of 
the  qtedal  Private  Calendar,  and  re- 
corded votes  postponed  from  Monday. 
November  26. 

There  wUl  be  a  special  District  Day. 
with  the  following  four  UUs: 

HH.  3343.  D.C.  civil  rigbto  suite;  HJl. 
5537,  extend  Treasury  borrowing  author- 
ity; HJl.  5645,  land  title  riiEhto  for  Uttle 
Slsben  of  the  Poor;  and  HJL  4546.  D.C. 
Redevidopment  Act  amendmoits. 

Tlie  House  will  then  consider  tbe  fol- 
lowing UUs: 

HJL  2313,  Federal  Trade  Oommissian 
authorisation.  We  will  complete  consid- 
enOoD.  of  that  bilL 

HJL  2608,  NRC  Authorisation  Act,  a 
modified  open  rule,  with  1  hour  of  gen- 
eral ddMte. 

HJL  2222.  coverage  of  medical  House 
staff  under  National  Labor  Rdatioos  Act. 
an  open  rule  with  1  hour  of  debate. 

On  Wednesday.  November-  28.  and 
Thursday.  November  29.  tbe  House  will 
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meet  at  10  AJn.  On  Friday.  Norember  30, 
the  HOuae  will  meet  at  9  ajn. 

Tlie  House  will  ccmaider  the  confer- 
ence report  on  8. 239.  Domestic  V<4unteer 
Service  Act  Amendments  of  1979:  con- 
ference report  on  H  Jl.  S3M.  naval  petro- 
leum and  oU  shale  authorliatlMi:  and 
conf orence  rnxMl  oo  Hit.  2676,  Envlran- 
mental  Research  and  Devdopment  au- 
thortaatkm. 

mUowlnc  the  oonsideratian  of  the  con- 
ference rqxnts.  the  House  will  consider 
the  following  blllB: 

HIL  5461.  Martin  Luther  King  birth- 
day bUl.  subject  to  a  rule  being  granted: 
HJL  3948.  Experienced  Pilots  Act  of  1979, 
an  open  rule  with  1  hour  of  debate;  HJt. 
3546.  Extend  FMend  insecticide.  Fungi- 
cide and  Rodenticide  Act,  votes  on  the 
amendments,  if  any,  and  the  bill:  HJt. 
3994.  Resource  Conservation  and  Recov- 
ery Act  Amendments  of  1979.  votes  on 
the  amendments  and  the  bill:  and  HJl. 
4962.  Child  Health  Assurance  Act  of  1979. 
an  open  rule  with  1  hour  of  debate. 

The  House  will  adjourn  by  2  pjn.  on 
Friday  and  by  6:30  pjn.  on  all  other  dasrs 
except  Wednesday. 

Ccmference  reports  may  be  brought  up 
at  any  time,  and  any  further  program 
will  be  announced  later. 

Mr.  MICHEL.  Mr.  Speaker,  I  notice 
that  there  is  no  mention  of  the  budget 
resolution  that  we  adopted  the  confer- 
ence report  on  here  in  the  House,  sending 
it  back  to  the  other  body.  It  has  not  been 
scheduled,  nor  is  the  disposition  of  that 
known.  Does  the  gentleman  have  any  in- 
tdligence  or  information  on  that? 

Mr.  DANIELSON.  If  the  gentleman 
will  yield  to  the  gentleman  from  Con- 
necticut (Mr.  QuuMO).  I  think  he  can 
reqwnd.  

Mr.  MICHEL.  I  jrleld  to  the  gentleman 
from  Connecticut. 

Mr.  OIAIMO.  Mr.  Speaker,  we  have 
negotiated  and  discussed  the  remaining 
difference  with  the  Senate.  The  Senate 
has  come  up  with  a  new  version  which 
is  frankly,  acceptable  to  me.  and  they  are 
gt^ng  to  vote  on  It  this  afternoon  in  the 
Senate.  So  it  would  be  my  hope  ttiat  we 
could  bring  the  resolution  up  probably 
on  the  Wednesday  and  Thursday  that  we 
come  back. 

BIr.  MICHEL.  I  thank  the  gentleman. 


PERSONAL  EXPLANATION 

Mrs.  HfiNWiClL.  Bfr.  Bpetiktr,  because 
of  the  mission  of  the  CongreBswoman's 
Caucus  to  Cambodia  and  Thailand,  I 
was  unf(»tunately  unable  to  be  present 
for  rollcall  votes  on  Thxuwlay,  November 
8.  Friday.  November  9.  and  Tuesday.  No- 
vember 13.  Had  I  been  present.  I  would 
have  voted  as  follows: 

Rollcall  No.  637,  Senate  Concurrent 
Resolution  39.  "nay." 

RoUcaU  No.  640.  H.R.  4167.  "nay." 

RoUcan  No.  647,  HJl.  4930.  conference 
report,  "aye." 

Rollcall  No.  648.  motion  to  recede  in 
disagreement  and  concur,  with  amend- 
ment, in  Senate  amendment  No.  108  to 
HJl.  4930,  "aye.  • 

RoUeall  No.  643,  HJl.  2603,  "aye." 

RdlcaU  No.  652.  House  Concurrent 
Resolution  200.  "aye." 

Rollcall  No.  653,  HJl.  5235.  "aye." 


RoUcaU  No.  651.  HJl.  5461.  "aye." 
.  RoUcaU  No.  654.  motion  to  dose  con- 
ference on  HJl.  5359.  "aye." 

RoUeall  No.  655.  Bauman  amendment 
to  House  Joint  Resolution  440.  "aye." 

RoUcaU  No.  656.  House  Joint  Resolu- 
tion 454.  "aye." 

Mr.  Speaker.  I  was  also  unable  to  be 
present  for  the  foUowing  two  roUcaU 
votes  on  Wednesday.  November  14.  and 
Thursday.  November  15.  Had  I  been 
present,  I  would  have  voted  as  foUows: 

RollcaU  No.  659.  Oradison  lunend- 
ment  to  HJl.  2727.  "aye." 

RidlcaU  No.  667.  House  Resolution 
486.  '^e." 

DISPEN8INO  WITH  CALL  OF  THE 
PRIVATE  CALENDAR  ON  TUES- 
DAY. NOVEMBER  20.   1979 

Mr.  DANIELSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  caU  of  the 
Private  Calendar  be  dispensed  with  on 
Tuesday.  November  20.  1979. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


ATJTHORIZINO  THE  CLERK  TO  RE- 
CEIVE MESSAGES  PROM  THE  SEN- 
ATE AND  THE  SPEAKER  TO  SIGN 
ENROLLED  BILLS  AND  JOINT  RES- 
OLUTIONS DULY  PASSED.  NOT- 
WITHSTANDING ADJOURNMENT 

Mr.  DANIELSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that,  notwithstand- 
ing any  adjournment  of  the  House  until 
Monday.  November  26, 1979.  the  Clerk  be 
authorized  to  receive  messages  from  the 
Senate  and  that  the  Speaker  be  author- 
ized to  sign  any  enroUed  bills  and  joint 
resolutions  duly  passed  by  the  two  Houses 
and  found  truly  enroUed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


AUTHORIZINa  THE  SPEAKER  TO  AC- 
CEPT RESIGNATIONS.  AND  TO  AP- 
POINT COMMISSIONS.  BOARDS. 
AND  COMMITTEES.  NOTWITH- 
STANDING ADJOURNMENT 

Ml.  DANIELSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that,  notwithstand- 
ing any  adjournment  of  the  House  irntll 
Monday,  November  26.  1979,  the  Speaker 
be  authorized  to  accept  resignations,  uid 
to  appoint  commissions,  boards,  and 
committees  authorized  by  law  or  by  the 
House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


HOUR  OF  MEiniNG  ON  FRIDAY. 
NOVEMBER  30. 1979 

Mr.  DANIELSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the  House 
convenes  on  Friday,  November  30.  1979. 
it  convene  at  9  a.m. 

The  SPEAKER  iwo  tempore.  Is  there 


objection  to  ttie  request  of  the  gentleman 
from  California? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  may  we  have  some  as- 
stuance  from  the  acting  majority  leader 
that  if  that  pennissiaQ  is  granted,  we  wiU 
in  fact,  adjourn  at  2  o'clock. 

Mr.  DANIELSON.  The  gentleman  has 
that  assurance. 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman from  Maryland  ptesumes  that 
the  gentleman  from  California  speaks 
for  the  Democratic  leadership,  and  with 
that  assurance  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  DANIELSON.  Bfr.  ^^eaker.  I 
thank  the  gentleman  for  withdrawing 
his  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 
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DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY,  NOVEMBER  28,  1979 

Mr.  DANIELSON.  Mr.  ^leaker.  I  aak 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Novemtier  28. 
1979. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  CaUfomia? 

"Hiere  was  no  objection. 


MAKING  IN  ORDER  CONSIDERATION 
OF  DISTRICT  DAY  CALENDAR  ON 
TUESDAY,  NOVEMBER  27.  1979 

Mr.  DANIELSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  It  be  In  order  to 
consider  the  District  Day  Calendar  on 
Tuesday,  November  27,  1979. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


MAKING  IN  ORDER  CONSIDERATION 
OF  PRIVATE  CALENDAR  AND  CON- 
SENT CALENDAR  ON  TUESDAY. 
NOVEMBER  27,  1979 

Mr.  DANIELSON.  &fr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order  to 
consider  the  Private  and  Consent  Calen- 
dars on  Tuesday,  November  27,  1979. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


ADJOURNMENT  OP  HOUSE  AND  RE- 
CESS OF  SENATE  FROM  TUESDAY. 
NOVEMBER  20,  1979,  TO  MONDAY, 
NOVEMBER  26.  1979 

Mr.  DANIELSON.  Mr.  Speaker.  I  send 
to  the  desk  a  privileged  concurrent  reso- 
lution (H.  Con.  Res.  214)  and  ask  for 
Its  Immediate  cmuideration. 

The  derk  read  the  concurrent  resolu- 
tion, as  foUows: 

H.  GOM.  Rn.  ai4 

Retolved  by  the  Hohm  o/  Repretentativf 
{the   Senate  concurring).   That   whan   the 


House  sdjoums  on  Tuesday.  Movemher  90. 
1B79,  It  (tand  adjounwd  untu  13  o'clock 
merldun  on  Monday,  November  96, 1079,  and 
that  when  the  Senate  receeeee  on  Tuesday, 
November  30,  1979.  It  stand  In  reoeas  until 
13  o'clock  meridian  on  Monday,  November  36, 
1979. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table.    

ADJOURNMENT  TO   TUESDAY.   NO- 
VEMBER 20.  1979.  AT  10  AM. 

Mr.  DANIELSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at 
10  ajn.  on  Tuesday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gmtleman 
from  California? 

Mr.  BAUMAN.  Reserving  the  riflbt  to 
object.  Mr.  Speaker.  I  thought  the  gen- 
tleman announced  that  we  were  coming 
in  at  noon  on  Tuesday.  Or  do  I  have  my 
Tuesdays  mixed  up? 

Mr.  DANIELSON.  Tuesday  next.  The 
previous  announcement  was  on  Monday 
that  we  return  to  session,  which  would 
be  November  26. 

Mr.  BAUMAN.  Is  that  what  the  gen- 
tleman's request  is  for? 

Mr.  DANIELSON.  This  is  for  Tuesday 
next. 

Mr.  BAUMAN.  I  thank  the  gentleman. 
But  I  also  further  reserve  the  right  to 
object.  Could  the  gentleman  teU  us  what 
the  program  is  for  the  balance  of  the 
day?  

Mr.  DANIELSON.  If  the  gentleman 
wiU  yield,  there  is  no  further  program 
that  I  am  aware  of.  There  is  no  further 
program  for  today,  once  these  matters 
are  disposed  of. 

Mr.  BAUMAN.  Is  it  the  intention  to 
wait  for  the  other  body  to  act.  or  simply 
to  adjourn? 

Mr.  O'NEILL.  Kir.  Speaker,  wiU  the 
gentleman  yidd? 

Mr.  BAUMAN.  I  yield  to  the  distin- 
guished Speaker. 

Mr.  ommij.  Mr.  Speaker.  I  have 
spoken  to  the  majority  leader  of  the 
Senate.  We  anticipate  that  there  is  no 
problem  there.  I  have  informed  him  that 
we  were  sending  over  the  resolutian  and 
that  we  were  adjourning  forthwith. 

Mr.  BAUMAN.  I  thank  the  distin- 
guished Speaker  for  the  Information  that 
we  wiU  adjourn  immediately,  and  I  with- 
draw my  reservation  of  objectian. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
GOVERNMENT  OPERATIC»l8  TO 
niiE  INVESTIGATIVE  REPCMIT 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Govonment  Operations  have  until 
midnight  tonight  to  file  an  investigative 
report  entiUed  "Inaccuracy  of  Depart- 
ment of  Defense  Weapons  Acquisition 
Cost  Estimates." 

The  SPEAKER  pro  tempore.  Is  there 


objection  to  the  request  of  the  gentle- 
man from  Texas? 
There  was  no  objection. 


of  medical 


FEDERAL  PRIVACY  OF  MEDICAL 
INFORMATION  ACT 

(Mr.  PREYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PREYER.  Mr.  ^leaker.  I  am  today 
introducing  the  Federal  Privacy  of  Med- 
ical Ihf  ormatian  Act.  a  bOl  to  protect  tiie 
privacy  of  medical  informatloa  main- 
tained by  hoqiltals  and  other  medical 
care  facilities.  Hie  Subcommittee  oo 
Government  Information  and  Individ- 
ual Ris^ts,  which  I  chair,  has  hdd  7  days 
of  hearings  on  medical  records  conflden- 
tiaUty.  and  this  biU  is  based  oo  the  ex- 
tensive testimony  we  have  gathered.  I  am 
especially  pleased  that  Tom  Kxamnss. 
the  ranking  minority  member  of  the  sub- 
committee, has  joined  me  in  coaponsoring 
this  legislation,  along  with  11  other 
Members  ot  Congress. 

ConfklentlaUty  has  been  an  essential 
dement  of  the  medical  care  rdation- 
ship  ever  since  the  dawn  of  medicine. 
In  the  fourth  century  B.C..  the  famous 
Gredc  physician  Hippocrates  recognized 
this  in  his  oath  for  new  docton.  Hie  Hip- 
poeratic  oath,  which  is  sUU  in  use  today, 
includes  this  clause : 

Whatever,  In  connection  with  my  profes- 
sional practice,  or  not  in  connection  with  it, 
I  aee  or  bear.  In  the  life  of  men,  which  ought 
not  to  be  spoken  abroad,  I  will  not  divulge, 
as  reckonlxig  that  all  such  Should  be  kept 
secret. 

It  is  interesting  to  realize  that  even  in 
ancient  Greece,  privacy  was  not  viewed 
as  an  absolute  value  but  one  that  must  be 
balanced  against  other  important  values. 
Tlie  Hippocratic  oath  does  not  forbid  aU 
disclosures  of  medical  information.  It 
proscribes  only  the  disclosure  of  infor- 
mation "which  ought  not  to  be  spoken 
abroad."  Deciding  what  information 
ought  not  to  be  spoken  abroad  remains 
a  central  issue  in  medical  privacy. 

When  the  doctor  was  the  only  person 
Involved  in  the  treatment  of  a  patient, 
this  oath  was  sufficient.  A  doctor  is 
normaUv  able  to  decide  whether  a  dis- 
closure of  information  is  in  the  best  in- 
terests of  his  patient.  Today,  however, 
there  are  many  people  besides  doctors 
who  assist  in  providing  medical  services 
and  in  paying  for  those  services.  Judg- 
ments about  the  release  of  sensitive 
medical  Informaticm  that  were  once 
made  exclusively  by  doctors  are  now 
made  by  others  who  are  not  as  weU 
trained.  Also,  the  complexity  of  modem 
society  has  made  these  decisions  harder 
than  they  used  to  be.  A  disclosure  of 
medical  information  that  may  not  be  in 
the  best  interests  of  a  particular  patient 
may  be  beneficial  to  society  at  large. 

Fte  these  difficult  Judgmoits.  we  can 
no  longer  rely  on  a  one-sentence  con- 
fldentiaUty  oath.  Doctors,  hospitals,  and 
others  must  be  given  additional  guid- 
ance, and  patients  must  be  given  addi- 
tional protection.  It  is  appTopriatt. 
therefore,  that  Congress  enact  legisla- 


tioo  to  define  the  proper  1 
informatioo. 

m  outline,  tiie  biU  I  Intnxtaee  todaj 
has  the  same  purpoees  as  the  Mil  tPtio- 
duoed  In  Mareh  (HA.  2979).  It  ate  re- 
fleets  many  of  the  same  poUcy  objectives 
as  the  President's  proposed  medical  rec- 
ords oonfldentiaUty  legislation  (HM. 
3444).  AU  of  the  biUs  are  designed  to 
do  the  following: 

First.  To  require  medical  care  facili- 
ties to  inform  patients  of  rewirdkeep- 
ing  practices  for  medical  information; 

Second.  TO  regulate  and  restrict  the 
disclosure  of  medical  information  by 
medical  care  f  adUUes  both  with  and 
without  the  consent  of  the  patient; 

Third.  To  permit  patients  to  Inspect 
medical  records  about  thcmsdves  and 
to  seek  cmrecUon  of  those  reomls;  and 

Fourth.  To  make  it  a  crime  to  ob- 
tain medical  records  from  a  medical  care 
faciUty  under  false  pretenses. 

While  the  purposes  of  my  new  bin  are 
the  same  as  existing  proposals,  a  ooo- 
siderable  number  of  refinements.  Im- 
provements, and  changes  have  been 
made.  The  new  biU  uses  the  structure 
and  format  of  H.R.  2979.  but  many  Ideas 
have  been  borrowed  from  HJL  3444. 
from  Senator  Javm'  medical  privacy  bfD 
(S.  503).  and  from  numerous  other 
sources.  ^HrtuaUy  every  wttness  and 
every  person  who  submitted  comments  to 
the  subcommittee  contributed  Ideas  tbai 
helped  to  shape  the  biU. 

It  would  be  impoBslble  fa-  me  to  de- 
scribe here  aU  of  the  new  features  of  the 
bilL  A  section-by-sectiao  analysis  ap- 
pears in  the  Extensiaos  of  Rcmailcs  aee- 
ttoo  of  todays  Rbcorb.  However,  there 
are  three  important  elements  of  the 
legislation  that  I  would  like  to  hlflSill^t: 

First,  the  most  significant  change  In 
the  new  biU  is  that  the  Secretary  of 
Health.  Education,  and  WeUAre  wiU  have 
no  reguli^ory  authority.  Instead,  facili- 
ties subject  to  the  law  wiU  be  respoosible 
f  mr  its  implementation  and  patients  wffl 
be  able  to  file  civU  suits  if  their  rights  are 
violated.  This  change  is  in  ntpanm  to 
comments  received  by  the  subcommittee 
from  people  who  agreed  with  the  purpose 
and  principles  of  medical  privacy  legls- 
latioo  but  who  were  rductant  to  become 
subject  to  another  set  of  lengthy  HEW 
regulations.  Tbe  only  responsibiUty  given 
to  the  Secretary  is  the  pieparatiflo  of 
two  notices.  One  is  a  modd  notice  of 
recordkeeping  practices  ^ilch  is  not 
bindiiw  on  hospitals,  and  the  other  is  a 
notice  of  patient  rl^ts  for  use  In  cer- 
tain types  of  litigation  that  wiU  not 
involve  hoqiitals. 

Second.  States  wUl  be  permitted  to 
modify  many  requirements  In  order  to 
meet  local  needs  and  preferences.  A  good 
examide  of  this  can  be  seen  In  seetlao  115 
iriikdi  prenvlbes  standards  for  patient 
disclosure  authoriaattoos.  1^  bin  eatab- 
Ushes  mtwimiiin  criteria  for  authflrfatr 
tions  but  medflcaUy  provides  that  States 
and  medical  care  faculties  may  impose 
their  own  additional  pctvaey  laws.  One 
area  left  entirdy  to  the  States  is  the 
regulation  of  medical  reoods  maintained 
by  individual  practitioners. 

TUrd.  my  biU  does  not  require  medlnal 
care  faculties  to  make  any  disclosure  at 
medical  information  to  anyone  otiMc 
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than  the  patient  Hie  bill  recognlaes  that 
•ome  third  parties  have  legitimate  inter- 
ests in  medical  information  for  research, 
audit,  law  enfmcement.  and  other  pur- 
poses, and  defines  when  those  Interests 
are  suffldent  to  Justify  dlselosiue.  But 
unless  other  laws  require  disclosure, 
medical  care  facilities  always  may  re- 
fuse to  rdease  Information,  even  to  some- 
one who  quallfles  for  access  under  the 
bilL  The  right  of  hospitals  to  control 
their  own  records  is  not  diminished. 

If  the  subcommittee  schedule  permits, 
markup  for  the  Federal  Privacy  of  Medi- 
cal Information  Act  will  take  idace  in 
the  second  week  In  December.  Otherwise, 
markup  will  be  first  on  the  subcommit- 
tee agenda  for  the  second  session.  The 
record  for  the  medical  privacy  hearings 
will  remain  open  for  additional  com- 
ments by  Interested  parties  until  De- 
cember 10. 


PENSION  FUNDS:  THREE  MILE'S 
RXAIi  CASUALTY? 

(Mr.  BUROENER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  material.) 

Mr.  BUROENER.  Mr.  Speaker,  I  want 
to  put  in  the  Rccou  a  story  from  the 
Los  Angeles  Times  on  Thursday,  Novem- 
ber 15.  1979,  enUUed.  "Pension  Funds: 
Three  Mile's  Real  Casualty?" 

It  Is  informative,  provocative,  and 
alarming.  It  points  out  that  pension 
and  endowment  funds  and  State  and 
local  employee  funds  form  one  of  the 
largest  pools  of  Investment  capital  In 
the  country,  much  of  it  guaranteed  by 
the  taxpayers.  In  California  alone  $2 
billion  in  imblic  employee  funds  are  in- 
vested in  electricity-generating  utilities. 
Inelading  mUllons  In  the  New  Jersey 
Central  Power  k  Light  Co.  which  owns 
lliree  Mile  Island.  None  of  us  wants 
the  plants  to  operate  In  an  unsafe  man- 
ner, but  we  cannot  go  for  years  on 
moratoriums.  We  must  have  a  high 
priority  to  get  the  nuclear  plants  safely 
operating  because  the  safety  of  these 
investments  depends  on  the  solvency  of 
the  utility.  If  they  go  down  the  drain, 
everybody  loses.  Retirees  and  taxpayers 
perhaps  most  of  an. 

Mr.  Speaker,  the  article  I  refer  to  is 
asfODows: 

Pswsioii  Foiiiw:  Trsb  Mxu's  Rml 

Casoaltt? 

(By  Nsthan  Oantols  and  aeorgc  WUUaoia) 

A  UtUs-kaown  but  potentially  volstu*  u- 
pset  at  tb«  sccldMit  at  th«  Hum  IfU*  Island 
nuclear  fhoUlty  last  spring  Is  the  mtmat  to 
whleh  tlM  dlaast«r  thnatanad  not  only  ttte 
nuclaar  powar  Indiwtry  but  also  a  oonsldar- 
abla  portion  of  tba  pension  and  ratlnmant 
(unda  that  ara  inTsatad  In  such  planta. 

UBlvsnlty  panslona  and  andowmant  tunda 
as  wall  as  state  and  kwal  ratlramant  funds 
form  ona  of  the  largest  pools  of  Invastment 
capital  In  tba  country,  m  OaUfcmla,  tha 
Jointly  managad  Public  Brnployaa  Batlra- 
mant  System  and  tba  Stete  TSachan  Ratlra- 
mant  System  bave  combined  aHsts  of  $16 
bUllon.  and  tba  univarslty  of  OaUfornU's 
pension  and  andowmant  system  baa  aetata  of 
over  $9  billion.  Tba  lasua  U  Important  to 
tba  pubUe  bacauaa  it  la  ganaral  tax  raranu* 
that  supporte  a  algnlllcant  part  of  tba  p«n- 
•lon  funds.  flO  pareant  In  tba  caaa  of  tba 


OaUfcmla  PubUc  Bmployaa  Ratlramant 
System. 

Bacauaa  moat  of  tbaae  funds  ara  accumu- 
lated over  a  long  period  of  time  to  be  paid 
out  at  ratlramant,  tbay  are  wall-suited  to 
long-term  mveatments.  A  conunon  one  Is 
the  SO-year  "flrat-mortgage"  bond  laauad  by 
utUlty  companlea  to  finance  new  projects. 
Including  nuclear  plants. 

Tba  totel  mvastmant  of  tba  tbraa  OaU- 
fomU  funds  In  uUUtlea  la  allgbtly  over  $a 
bllUon.  or  11  percent  of  tbdr  combined  port- 
folio. Of  thU  toUl  inveatment,  more  tban 
•430  mllUon  U  in  utlUtlaa  tbat  operate  Bab- 
cock  Si  Wllooz  nuclear  reactors,  tba  type 
tbat  failed  at  Three  Idle  Island. 

Among  theae  InTeatmente  la  a  California 
PubUc  Bmployea  Retirement  System  holding 
In  Jeraey  Central  Power  *  Ught,  36  percent 
owner  of  Three  MUe  Island  No.  2,  the  stricken 
reactor.  In  1978.  the  retirement  system  pur- 
chased $30  mUllon  of  a  $80  mlUlon  Jeraey 
Central  bond  Issue.  Proceeds  were  to  be  ap- 
plied to  construction  and  to  finance  Jersey 
Central's  bid  to  increase  Ite  owneisblp  of 
reactor  No.  3  to  40  percent. 

llM  mfety  of  tbat  considerable  Invest- 
ment depends  on  the  solvency  of  Jersey 
Central,  now  polasd  on  the  edge  of  default 
becauae  of  the  accident  at  Three  MUe  Island. 
Indeed,  the  New  Jeraey  Board  of  PubUc 
UtUltlea  recently  asked  the  company  to  esti- 
mate the  coste  of  poealble  bankruptey. 

Major  retirement  and  pension  funds  In 
other  stetes  are  also  committed  to  nuclear 
power.  Por  example.  Ohio's  public  amployaa 
retirement  system  has  16  percent  of  Ite  pen- 
sion aaaete  tied  up  In  utllltlea  that  operate 
nuclear  fadUtlee,  Including  an  $•  mlUlon 
Inveatment  in  MetropoUtan  Xdlaon,  tba  main 
owner  of  the  Three  MUe  Island  plant.  The 
proceeds  from  that  InTestment,  according  to 
the  bond  registration  stetament  Issued  by 
Metropolitan  Edlaon,  want  "primarily  for 
completion  of  the  generating  facUltlea  at 
the  Three  Mile  Island  generating  stetlon 
No.  3." 

The  Three  MUe  Island  accident  altered  the 
traditional  concept  of  utlUtles  as  a  safe  m- 
▼estment.  In  September,  the  Service  Bn- 
ployes  International  Union  local  In  San  Joee 
pasaed  a  reeolutlon  calling  upon  the  FubUc 
Bmployea  Retirement  Syatamis  board  of  gov- 
ernors to  discontinue  funding  "utUlUea  with 
moneys  earmarked  for  nuclear  conBtruc- 
tlon."  The  United  Teachers  of  Los  Angelee 
recently  approved  a  similar  reeolutlon,  and 
members  of  the  United  Profeaaois  of  CaU- 
fomla  are  preset ng  for  similar  action.  Pen- 
sion managers,  on  the  other  band.  Insist 
that  workers'  ratlramant  Income  wUl  In  no 
way  be  Jeopardised  even  If  tba  panslon-fund 
Inveatment  sustain  baavy  loaaas,  since  they 
are  protected  by  Oallfomla'a  stete  treasury. 

The  problem  Is  that  nuclear  plante  ara  ao 
expensive  to  construct  tbat  utlUtlea  have  bad 
to  place  large  chunks  of  their  capital  m 
what  Is  now  regarded  as  a  venture  with  a 
dubious  future.  If  a  plant  la  shut  down, 
whether  by  riillngs  of  the  Nuclear  Ragtda- 
tory  Commission  or  pubUc  utility  commis- 
sions—or  by  accident — bllllon-doUar  mveat- 
mente  can  be  transformed  Into  total  laasaa, 
dragging  the  utility  to  the  brink  of  bank- 
ruptcy. 

This  Is  true  even  for  a  utUlty  sucta  aa 
Pacific  Oas  *  Bectrtc,  which  currently  baa 
no  operating  nuclear  facUltlea.  Although  tha 
$1.6  bllUon  Diablo  Canyon  plant  Is  yet  to 
generate  any  aleetrlelty.  Its  constructlOD  baa 
tied  up  30%  of  PO*rB  capital  aeaate.  Accord- 
ing to  one  Callfomla  Public  UtUltlea  Com- 
mission financial  analyst.  If  the  plant  dose 
not  open,  FCMkB  will  be  thrown  Into  "finan- 
cial deatabtllsaUon."  In  that  event,  POME 
must  stUl  try  to  pay  off  debt  incuned  tn 
buUdlng  the  plant  and  buy  expansive  ra- 
placement  power  to  cover  the  plant's  pro- 
jected electrical  generation. 

Tba  sbaky  »««~M"«f»  condition  of  this  em- 


battled energy  reeource  baa  begun  to  bit  tba 
financial  community.  Shortly  after  tha  Three 
MUe  Island  Incident,  tba  Bank  of  America 
suspended  loana  for  nuclear  plant  oonstrue- 
tlon. 

Otben  on  Wall  Street  have  begun  to  rec- 
ognlae  the  new  level  of  rlak  mvolvad.  Por 
example,  the  preatlglous  brokerage  firm  of 
Bache,  Halsey,  Stuart  and  Shields  asked  In  a 
May  report  to  their  cllente:  "Is  It  In  the  beat 
Intereete  of  Invastora  and  customers  to  com- 
mit such  huge  suma  of  capital  to  projaete, 
consldarlng  the  magnitude  of  unoartatntlea 
faced  by  the  nuclear  power  Industry?  We 
refer  not  Just  to  tba  Three  MUe  Island  In- 
cident, but  alao  to  tba  Increasing  risk  of 
burgeoning  caste  resultant  from  Ueanslng 
and  operating  dtfays  that  are  aasodatad  with 
thla  power  reeource." 

The  continued  massive  commttoisnte  by 
retirement  funds  to  nuclear  ntllltlas  m  tba 
face  of  what  the  BaAe  report  termad  thla 
"new  perception  of  risk"  has  stirred  eonesm 
and  controversy  among  pubUe  amplnyaee. 
pubUc  offldala  and  antlnuelear  aeUvlste. 

Despite  the  mounting  evldanee  of  risk, 
some  pension  mansgsis  seem  content  to  wait 
untu  a  major  loaa  to  the  funda  oocura  before 
they  act.  A  nuclear-power  Indiwtry  trade 
pubUcatlon  reoenUy  quoted  a  management 
figure  of  one  of  Oallfomla's  pension  ayatema 
aa  saying,  "We  do  not  view  nuclear  as  a  blgh 
rlak.  It's  one  of  the  safer  forma  of  power." 
Among  some  pension  managers  there  Is  a 
tendency  to  discount  the  concern  that  con- 
tinuing purchases  of  large  bonda  from  utlll- 
tiee  heavUy  mvolvad  In  nuclear  power  may 
tie  retirement  fimda  to  tba  unoertala  fu- 
ture of  nuclear  power. 

With  the  Issue  of  pension  mvestmante,  the 
public  debate  on  nuclear  power  baa  broad- 
ened from  questions  of  safety  to  problems  of 
finance.  The  reeolutlon  of  thla  controversy 
may  prove  to  be  the  most  decisive  dement  in 
determining  the  fate  of  nuclaar  power  In 
the  Umted  Stetea. 

{Nathnn  OcrOel*  and  Oeorge  WUItaau  an 
the  author*  of  "Financial  rollout:  PenHon 
Fund*  aitd  Nuclear  Power,"  a  stitdy  spon- 
$OTed  by  the  Vo*  Anffele»-}>atad  think  tank, 
the  California  PutaUs  PoUey  Center.) 


TEAMSTER  PENSION  FUND— IN  THE 
NEWS 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  PICKLE.  Mr.  Speaktr,  over  the 
past  several  weeks,  I  have  leamied  ot  dis- 
turbing developments  In  our  Oovem- 
ment's  efforts  to  reform  the  Central 
States  pension  fund  of  the  Teamster 
Union. 

In  brief.  It  seems  to  me  that  the  so- 
called  reform  trustees  of  the  fund,  who 
were  installed  In  early  1911  in  an  effort 
to  get  the  fund  under  sound  manage- 
ment, have  started  a  deliberate  and  cal- 
culated idan  to  get  rid  of  the  independ- 
ent f  imd  managers  that  now  manage  the 
assets  of  the  fimd. 

FcH-  years,  the  public  had  ample  evi- 
dence that  the  pension  fund  was  not 
being  invested  in  the  best  Interest  of  the 
workers  who  contribute  to  the  fund,  but 
in  casinos  and  land  deals  that  helped  no 
one  but  rather  questionable  figures.  Ttitxi 
after  pressure  from  Congress,  the  press, 
the  Department  of  Labor,  and  the  Inter- 
nal Revenue  Service  took  action  that  re- 
sulted in  the  hiring  of  the  Equitable  Life 
Assurance  Society  and  Victor  Palmleri  k 
Co.  to  manage  the  assets  of  the  fund. 

Theee  Independent,  outside  managers 
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have  done  a  good  job;  in  fact.  I  think 
that  this  is  the  problem.  Now  thexe  is  a 
plan  to  hog-tie  these  independent  man- 
agers. 

If  we  are  not  stnmg  in  our  desire  to 
clean  up  this  fund  situation  once  and  for 
all  time,  then  I  fear  for  the  final  success 
of  our  Oovemment's  efforts. 

All  of  what  I  am  saying  is  put  in  much 
more  detail  in  yesterday's  issue  of  the 
Wall  Street  Journal.  Tlie  article  is  writ- 
ten by  Mr.  Jim  Drlnkhall.  who  has  on 
many  occasions  put  his  finger  on  the 
problems  with  the  Teamsters'  Central 
States  fund.  I  Include  his  article  in  the 
RxcoKD.  and  I  coounend  it  as  necessary 
reading  fw  all  Members  and  the  public: 

Stalud    CixAiroF — ^TXAMSTxaa    Dbtt    IiASOS 

AoxNCT,  Takx  Stxps  To  EifD  Oarmam  Cam- 

Tioi.  or  PxifsxoM  PinvD 

(By  Jim  OrlnkhaU) 

The  Teamsters  are  quleUy  taking  stcpa  to 
sweep  aside  the  last  veatlga  of  the  refomis 
liiipnaert  on  the  union's  erandal-rldden  Cen- 
tral Stetes  pension  fund  by  the  federal  gov- 
ernment two  years  ago. 

Ever  since  the  days  <a  Jimmy  Hoffa.  the 
huge  pension  fimd,  which  currently  has  as- 
aete  of  more  than  $3  blUlon,  baa  been  be- 
deviled by  chargea  of  fraud  and  corruption. 
It  lent  hundreds  of  millions  of  dcdlars  to 
Laa  Vegas  casino  opeiatots;  some  of  them 
turned  out  to  have  organised  crime  connec- 
tions. Last  year,  tha  Labor  Department  sued 
Teamster  President  ytank  Pltsstmmons  and 
18  other  former  truateea  and  offldala  of  the 
pension  fund,  seeking  to  recover  mlUlons  In 
loesrn  tbat  allegedly  stemmed  from  fund 
mismanagement.  In  a  separate  case,  Alvln 
Baron,  the  fund'a  last  "In-house"  saeet  man- 
ager, was  sentenced  to  two  years  In  federal 
prison  for  accepting  $300,000  in  klckbaAs  to 
arrange  a  $1.3  million  loan  to  a  Oallfomla 
cemetery  owner. 

In  1977,  under  Labor  Department  pres- 
sure, aU  the  old  trusteea  of  the  fimd  re- 
algned,  and  the  Job  of  managing  Ite  assete 
waa  given  to  two  pmfeaslonal  firms — Equi- 
table Life  Aaauranoe  Society  of  the  VS.  and 
Victor  Palmleri  A  Co.,  a  well-known  pri- 
vately held  asset-management  concern.  Now 
there  are  signs  that  the  Teamaters  Intend  to 
renege  on  Uie  arrangement.  This  would  be  a 
aevere  blow  to  the  government's  four-year 
campaign  to  weed  out  corruption  In  the 
fund's  affairs. 

A  CHANOX  or  PLANS 

At  a  meeting  In  Chicago  on  Oct.  16,  the 
current  truateea  of  the  pension  fund  almost 
agreed  to  fire  the  two  outalde  firms.  But  at 
the  last  minute  they  voted  lnst<iad  to  com- 
pUe  a  list  ot  chargea  against  the  asset  man- 
agers that  would  be  formally  filed  with  the 
labor  Department.  If ,  aa  is  ahnoat  certain, 
the  Labor  Department  doesnt  wppnm  the 
petition,  the  fund  trtisteea  wUl  go  ahead  with 
their  original  plan  of  firing  the  asset  man- 
agers. The  move  could  come  in  leas  than  a 
month's  time. 

"They're  malring  It  appear  that  they  have 
exhausted  all  their  remedies  within  the  law 
but  that  no  one  will  listen,"  says  a  union 
Insider. 

The  Labor  Department  Is  aware  tbat  such 
a  move  la  afoot.  An  Internal  government 
meooo  states.  "Recent  evente  estebUsh  be- 
yond any  reasonable  doubt  tbat  there  is  an 
ongoing  assault  on  the  Independence  of  the 
Inveatment  managers." 

Plrlng  the  fund  asset  managers  would  be 
nearly  the  ultimate  step  in  reversing  every 
change  the  government  has  been  able  to 
bring  about  in  the  Teamster*'  operaUon. 
"Our  court  actions  are  aU  virtually  dead  in 
the  water."  says  a  Labor  Department  law- 
yer.   "We're    woefuUy    outgunned,    and    I 


t«tw""'t  feel  this  Utigatlon  wont  and  m 
my  lifetime." 

The  Taamater  move,  however,  could  an- 
ger an  already  Irrltotad  Congress.  Last  year, 
a  House  subcommittee  responsible  for  over- 
seeing tha  Labor  Oq;tartment's  tovesttgatlon 
complained  tbat  tha  government  waa  foot- 
dragging  m  Ite  attempted  cleanup  of  the 
Teamsters.  Last  week,  at  a  national  confer- 
ence <m  organised  crime.  Sen.  Sam  Nnnn, 
chairman  of  tha  Senate's  permanent  sub- 
committee on  investlgstlons,  said  that  unit 
would  conduct  a  McCldlan  Committee  type 
of  cruaade  against  crime  and  that  one  of  the 
main  targete  would  be  labor  racketeering  in 
the  Tsamstaim. 

Por  a  whUe,  after  the  Labor  Department's 
Teamster  campaign  was  lanuched  with  much 
fanfare  in  January  1976,  there  seMiiiid  to  be 
real  progresa.  Teamster  dilef  ntaslmmons 
pledged  "1,000  percent  cooperation''  becauae 
•thla  union  baa  nothing  to  bide." 

After  the  Internal  Revenue  Service  revoked 
the  pension  fund's  tax-exempt  stotus,  a  series 
of  protracted  negotlationa  ended  with  the 
fund  carrying  out  Ita  promise  in  AprU  1977 
that  all  of  the  current  trustees  would  resign 
and  tbat  management  ot  the  fund's  asaete 
would  be  turned  over  to  Bqultable  and  Pal- 
mleri. In  return,  the  HtS  testored  the  tax  ex- 
emption and  the  Labor  Department  dropped 
an  mveatlgatlon  mto  the  fundls  aaset-man- 
agement  prooedurea. 

But  dtuing  the  last  half  of  1977,  Labor 
Department  mvasttgators  say  they  noticed 
less  and  leea  cooperation  from  the  Teamsters. 
One  department  memo  says  that  fund  coop- 
eration "substantially  ceaaed"  by  September 
1977.  The  new  fund  tarnsteee  passed  a  reeolu- 
tlon that  December  saying  they  wouldn't 
comply  with  any  more  department  requeste. 
In  Pelmiary  1978,  tha  department  started  Ite 
first  court  action  against  the  Teamsters  when 
It  sued  the  former  pension  fund  trustees,  de- 
claring they  had  violated  thetr  fiduciary  ob- 
ligations and  mismanaged  the  fundls  asaeta. 

Unfaaed  by  the  lawsuit,  the  Teamsters  in 
May  1978  formaUy  halted  an  contract  with 
the  government  and  fired  Dan  Shannon,  the 
reform-nUnded  executive  director  of  both 
the  pension  fund  and  a  kindred  health  and 
welfare  fund,  as  weU  as  bis  entire  staff.  At 
about  the  same  time,  the  fund  trusteea  unan- 
imously pasaed  a  resolution  readndlng  their 
earlier  promise  that  they  would  sedc  the 
Secretary  of  Labor's  approval  before  they 
made  any  change  In  fund  aaaet  managers. 
This  caused  a  Labor  Department  tawyer  to 
comment.  '"They're  setting  the  stage  for  a 
oonfrontetlon  with  Equlteble,  and  when  It 
comes,  they're  going  to  fire  them." 
mroanns  sobpokhas 

Routinely  now.  the  Teamsters  iKnored 
Labor  Department  subpoenas  for  documento. 
A  few  subpoenas  were  comnlled  with  in 
limited  fashion  only  after  bitterly  fought 
legal  action;.  Tn  court.  Teamster  lawyers 
argued  that  the  department's  Investigation 
"Is  not  in  the  best  Intereste"  of  either  the 
pen«ion  or  the  welfare  fund. 

Paralleling  the  Labor  Department's  up- 
hill struggle  to  get  Information  from  the 
pension  fund  has  been  its  even  less  success- 
ful effort  to  subpoena  records  from  Allen 
Dorfman.  who  as  an  adviser  to  the  nenslnn 
fund  was  responsible  for  many  of  the  fund's 
ca«lno  loans.  Since  serving  nine  months  In 
federal  prison  in  1973  on  a  conviction  of  re- 
ceiving a  kickback  from  a  fund  borrower, 
Mr.  Dorfman  has  held  no  official  position 
with  the  pension  fund.  He  Is  still  considered 
a  power  In  Teamster  circles,  however,  and 
an  Insurance  company  he  controls  receives 
over  $6  mUllon  a  year  for  procesKlng  Insmr- 
ance  claims  for  the  union's  health  and  wel- 
fare fund. 

The  fund  also  thumbed  Ito  nose  at  the 
TR8.  Under  the  terms  of  the  agreement  re- 
storing tax  exemption  to  the  fund,  outside 


Indqwndent  counsel  was  to  bave 
a  review  of  aU  tvmd  loans  made  atnca  IMS 
to  determine  whether  any  rem 
should  be  taken  against  ttaa  bOROwen.  1 
records  show  that  only  three  of  the  100 1 
made  during  that  period  bad  been  leiiewad. 
and  anoOier  fund  memorandum  aays  tbat 
"effective  Jan.  18,  1918.  tba  loan-revlaw  pro- 
gram has  been  suqtended"  nnUataraUy  by 
the  fund. 

A  more  recent  snub  of  the  guv eiiimwit  by 
the  trustees  occurred  In  Oepteuibar;  ttas 
fund  attempted  an  end  nm  around  the  i 
managers  by  settling  a  lawsuit  over 
by  making  wiiat  waa,  in  effect,  a 
loan.  Previously,  the  Uustees  bad 
they  wouldn't  make  any  mote  loana. 

In  this  caae,  Morris  SbeniBer.  owner  ot  the 
Dunes  Hotel  and  Casino  in  iMa  Vcgaa  and 
long  a  target  of  the  Justloe  Department  be- 
cause of  alleged  underworld  ttaa.  bad  sosd 
the  fund  after  It  had  withdrawn  a  $40  mlUlan 
loan  commitment  to  him  in  1975  aa  a  lesoit 
of  Labor  Department  preaauie.  Last  SMWitli, 
the  trusteea  agreed  to  aetUe  the  ault  by  giv- 
ing Mr.  Shenker  a  $03  mllUon  loan. 

The  trustees  didnt  tdl  their  asset  man- 
agers about  the  proposed  agreement  before- 
hand. They  later  argued  that  the  aettlemant 
was  "an  administrative  expense"  not  aob- 
Ject  to  review  by  the  asaet  managers.  A  fed- 
eral Judge  In  Las  Vegas  blocked  the  settle- 
ment, however,  saying  It  needed  Labor  De- 
partment approval.  The  trial  began.  Nov.  6. 


The  trustees  have  bitterly  aaaaUed  Bqul- 
teble  Life,  according  to  union  Insldeis,  be- 
cause the  big  Insurance  company  wouldn't 
approve  the  Shrnker  agreement.  But  tha 
trustees'  most  vodferous  romplalnte  have 
been  lodged  repeatedly  against  the  Victor 
Palmleri  firm,  which  has  contzoi  over  the 
bulk  of  the  fund  loans,  eqtedally  the  onea 
made  to  gambling  casinos  m  Nevada  that 
the  Justice  Department  says  have  organlaed- 
crlmetles. 

Palmleri,  with  oflloes  In  Washington.  D.C, 
and  Los  Angeles.  Is  best  known  as  the  ardU- 
tect  of  the  successful  financial  rescue  of  tlie 
bankrupt  Penn  Central  Railroad,  smce  tak- 
ing over  management  of  the  Teamster  fund's 
assets  in  late  1977.  the  firm  has  been  able  to 
reduce  the  percentage  of  real-estate  loans 
In  the  fund's  portfolio  ftam  a  top-heavy 
70%  to  about  35%. 

Pund  records  Indicate  that  Falmlen  haa 
been  able  to  achieve  an  annual  net  caab  re- 
turn for  the  fund  of  more  than  9%.  That 
contraste  sharply  with  a  roug^y  4%  average 
annual  return  when  the  unkm  trustees  oon- 
troUed  the  sssete.  The  comparison  Is  even 
more  remarkable:  the  union  trust  ess  used  to 
indude  aa  part  of  the  fund's  annual-retum 
percentage  an  estimate  of  the  paper  prcAt 
for  land  ^>predatlon  whUe  Palmleri  dossnX 
Ite  figure  bdi«  strlcUy  the  praflto  obtslnsd 
from  sdllng  the  land. 

Roughly  $000  mUllon  In  employer  oontH- 
butlons  comes  mto  the  fund  annually.  Under 
terms  of  the  agreement,  Palmleri  reoetves  a 
fixed  annual  fee  of  $3.1  million  regardleas  of 
the  value  of  the  fund's  assets.  (Bqultable 
gete  S1J>  mlUlon.)  The  Teamaten  comldsr 
thU  exceeslve  and  alao  have  complalnte  about 
outside  feea  charged  by  lawyers  and  about 
buslneea  decisions  on  restructuring  evlsting 
loana  and  aelllng  property. 

The  main  Teamster  oomplamte  against 
Equitable,  besides  the  Shenker  loan,  have 
concerned  ite  b»i»«ii«i»g  of  two  crime-related 
loans,  the  Savannah  Inn  tc  Country  Club  ot 
Georgia  and  Horlcon  Communications  Corp., 
a  big  cable-TV  nutfit. 

The  SavanxuOi  Inn  waa  being  run  by  the 
Teamster  fund  aftor  two  prevknia  owners 
had  defaulted  on  fund  loana  and  waa  man- 
aged for  a  time  by.  Lou  Rosanova.  who  baa 
been  Identified  as  a  Chicago  Mafia  figure. 
Equitable  baa  leased  the  pwpeity  to 
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ton  Coip.  TTie  TwuMte™  !»»»•  erltleiiMl  **»• 
term*  of  tbe  leMt  m  loMlaqukt*.  BqulUble 
i^ifft  luM  effactod  ntuncrou*  maaagtuMnt 
elwncM  In  Hortaon  OommunlcatlonB.  wblcli 
mm  tho  mibjcet  of  »  grmnd-jury  lnTWtlg»tlon 
In  1974  and  to  tb*  recipient  of  a  9M  mlUlou 
TMBWtar  Central  BUtea  loan. 

Neither  Um  two  aaaet  manacera  nor  olll- 
dato  of  the  Teamatera  will  comment  on  the 
current  dlqnitaa. 

The  Labor  Department  wouldn't  be  com- 
pletely  powerlaea  If  the  Teamatera  went 
ahead  and  fired  the  aaaet  managera.  Tbe 
goremment  might  go  to  court  and  have  a 
federal  raoelver  appointed  to  take  over  the 
fund.  However,  becauae  the  1974  KRISA  pen- 
eton  law  haant  been  fully  teated  in  court,  it 
tont  dear  bow  fv  the  goremment  would  go 
m  leetlng  aancMona. 

In  1975.  acoordlng  to  government  recorda. 
the  Juatloe  Department  aaked  the  Labor  De- 
partment to  take  over  the  aaaeta  of  a  labor- 
era'  union  fund  after  Ita  prealdent  waa  con- 
victed of  ffiii*«^^«"wg  (3  million  from  the 
fund.  But  the  Secretary  of  Labor  refuaed  on 
two  oocaalona.  aaylng  that  there  waant  any 
atatutory  authority  or  precedent  and  alao 
that  It  would  take  too  much  manpower. 

Inevitably,  there  would  be  a  lengthy  vol- 
leying of  court  petltlona  and  counter-petl- 
tlona,  with  no  quick  reeolutlon  of  the  dla- 
pute  likely.  The  Teamater  attorneys  have 
proved  to  be  maaterful  adverMrlea.  Persona 
Involved  In  the  Labor  Department  inveatlga- 
tlon  aay  they  have  been  swamped  with  court 
motions  from  Teamater  lawyers  in  six  dif- 
ferent dvll  cases  In  Chicago  federal  court 
alone. 


HARRIS  URGES  HOUSE  TO  CANCEL 
THANKSOIVINO  RECESS 

(Mr.  HARRIS  a«ked  and  ww  given 
permission  to  address  the  House  (or  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
•  Mr.  HARRIS.  Mr.  Speaker.  I  wish  to 
bring  to  the  attention  of  the  Members  a 
press  release  from  my  ofBce  under  to- 
day's date,  as  follows: 

RSLSA8B 


WAaantoTOM.  D.C..  November  16. — ^Virginia 
Congressman  Herb  Harris  today  urged  the 
Houae  to  cancel  ita  scheduled  Thankaglvlng 
receee  and  remain  In  session  until  It  and  the 
Senata  can  reeolve  an  appropriations  Mil  dU- 
pute  that  could  hold  up  the  December  pay  of 
nearly  U  million  federal  workers  at  HKW. 
Labor  and  Defenae. 

"Unleea  Congress  agrees  to  extend  a  tem- 
porary appropriation  meaaure  set  to  expire 
next  Toaaday  (Nov.  30),  during  the  sched- 
uled reoeaa.  federal  workers  at  theae  three 
agenciea  will  alt  down  to  Thankaglvlng  din- 
ner wondering  if  their  December  pay  wUl 
be  held  up  Just  aa  the  ChrUtmaa  ahopplng 
season  beglna."  warned  Harris,  a  member  of 
the  Houae  Civil  Service  Committee. 

"I'm  aura  federal  workera  would  be  very 
thankful  thU  Thankaglvlng  If  Congreaa  ap- 
proved continued  funding  for  these  agen- 
dea."  aald  HMrto  In  a  atatement  urging  hto 
coUaaguaa  to  cancel  the  reeaea.  "The  Houae 
should  remain  on  the  Job  until  It  completes 
work  on  thto  Important  legislation.  It  would 
be  unconadonable  and  Irresponsible  to  leave 
for  a  Thankaglvlng  holiday  before  this  fund- 
ing to  reeolvad." 

Tbe  Houae  on  Tueeday  adopted  a  new  con- 
tinuing reeolutlon.  but  yeaterday  (Tbuia- 
day)  the  Senata  dtoagreed  with  Houae  pro- 
vlalona  restricting  federal  funding  of  abor- 
tlona  and  blocking  the  FTC's  authority  to 
regulate  the  home  insulation  Industry.  The 
meaaure  to  now  before  a  Bouae-Senate  con- 
ference committee  to  rseolve  the  differences, 
but  the  House  to  schMulad  to  raeaaa  tonight 


(Friday)  whUe  the  Senate  to  aet  to  go  home 
on  Wednaaday. 

Harrto  said  he  checked  with  the  payroU 
ofllcea  of  HKW.  Labor  and  Defenae  and  waa 
told  that  under  a  temporary  funding  reeolu- 
tlon adopted  by  Congreas  on  Oct.  12.  funda 
ai«  available  only  to  meet  the  upcoming  pay- 
roUs  of  34.700  Labor  Department  employeea 
on  Nov.  23.  of  986,300  dvUUn  Defense  De- 
partment workers  on  Nov.  23,  and  of  143.000 
HKW  workers  on  Nov.  37. 

Although  the  House  would  have  an  oppor- 
tunity to  resume  work  on  the  approprtatlon 
bill  after  It  retuma  on  Nov.  20.  Harrto  main- 
tained that  federal  workers  at  the  four 
agenciea  should  not  have  to  worry  during 
Thanksgiving  about  the  poaalblUty  of  payless 
paydays  In  December. 

"It's  unfair  for  Congreaa  to  hold  the  pay  of 
federal  workers  hostage  to  policy  disputes." 
stated  Harrtor  who  haa  propoaed  a  change  In 
Houae  rules  to  preeent  consideration  of  im- 
related  policy-related  amendmenta  on  ap- 
proprtatlon bllto.  "It  would  be  even  worse  to 
put  federal  workers  through  thto  wringer 
during  the  Christmas  shopping  season.  Con- 
grees  should  remain  In  Waahlngton  for 
Thanksgiving  and  enact  the  funding  legto- 
latlon  needed  to  assure  federal  workera  they 
wUl  be  paid  In  December."* 


THE  HECRETARY  OF  HEW  SHOULD 
CLEAN  UP  THE  DEVELOPINO  IN- 
STITUTIONS PROORAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Iowa  (Mr.  Tapki)  Is  recog- 
nised for  5  minutes. 

•  Mr.  TAUKE.  Mr.  Speaker,  as  a  mem- 
ber of  the  Education  and  Labor  Com- 
mittee, I  began  Investigating  the  so- 
called  developing  institutions  program 
earlier  this  year.  What  I  learned  was  that 
the  distribution  of  funds  by  the  Office  of 
Education  has  been  highly  irregular. 
Although  all  institutions  applying  for 
««anri«i  aid  to  developing  Instltutlaas 
are  ranked  on  the  basis  of  merit  and  need 
by  members  of  an  independent  board, 
the  Office  of  Education  all  too  often  Ig- 
nores their  recommendations. 

Instead,  it  appears  at  times  the  money 
is  given  out  on  the  basis  of  whimsy  and 
favoritism.  Ttais  results  in  denial  of  funds 
to  some  schools  n^hlch  truly  need  help.  In 
the  Second  District  of  Iowa,  for  example, 
one  university  was  Informed  that  a 
much-needed  grant  had  actually  been 
approved,  only  to  have  that  grant  re- 
tracted •  wedc  later. 

A  recent  Oovemment  Accounting  Of- 
fice report  conflrmed  these  findings.  In 
fact,  that  report  stated : 

lite  operating  problems  and  the  more  bade 
problem  of  adequately  defining  a  "devaloping 
Institution"  are  so  fundamental  and  parra- 
slve  that  we  believe  the  program  aa  presently 
structured  to  largely  unworkabto.  Therefore, 
the  Congrsaa  ahould  first  determine  whether 
or  not  the  title  m  program  should  be  con- 
tinued. If  It  deddea  that  the  program  ahould 
continue,  it  needa  to  clarify  the  program's 
Intant  to  show  which  Instltutlona  ahould  be 
aarved  and  tbe  goato  tbeee  Institutions  ahould 
achieve. 

Tlianks  to  the  leadership  of  Chairman 
Foto  and  Mr.  Bvchanan,  the  Subcommit- 
tee on  Postsecondary  Education  on  which 
I  serve  hammered  out  some  language  In 
the  education  amendments  of  1980  which 
more  fully  defined  developing  Instltu- 
tloos  and  the  mannflr  In  which  tbegr  ware 


to  be  served.  In  addition,  bo  the  House 
Hoor.  I  was  able  to  secure  passage  of  my 
amendment  to  strengthen  the  Indqiend- 
ent  board  responsible  for  reviewing  the 
applications  of  the  institutions,  limit  tbe 
agency's  discretion  an  the  awards,  and 
reqiOre  that  the  names  ai  the  instltutlona 
and  the  amount  of  money  they  receive 
be  made  public. 

However,  this  week  witnesses  before  • 
Judiciary  Subconunittee  hearing  revealed 
even  more  shocking  mismanagement, 
gross  favoritism,  and  unconscionable  In- 
timidation in  the  HEW  devdoplng  insti- 
tutions program.  For  example: 

Employees  at  the  Ofllce  ot  Education 
who  were  investigating  irregularities  in 
the  title  in  program  were  questioned 
about  their  sex  lives— a  ploy  obviously  to 
discourage  them  from  carrying  out  their 
duties: 

Records  have  not  been  kept  indicating 
where  thousands  of  d<41ars  are  bebig 
spent  for  this  college  aid  program; 

Schoids  which  were  not  recommended 
for  grants  by  the  independmt  board 
nevertheless  received  large  sums  of 
money  this  year;  a  clear  case  of  favor- 
itism and  gross  miaaLi>propTiaMaa  of 
funds: 

Tbt  program  directs  admitted  that  he 
could  not  recall  why  particular  grants 
were  made  and  denied  responsibility  for 
them;  an  incredible  admlssian  of  man- 
agement; and 

And.  perhaps  most  distressing,  the  di- 
rector of  grants  management,  who  is  try- 
ing to  clean  up  the  program  has  re- 
ceived little  cooperation  from  his  supe- 
riors. 

Mr.  Speaker,  I  support  the  goals  of  title 
m— to  assist  devdoping  institutions — 
but  all  of  these  recent  reports  are  ringing 
indictments  of  the  entire  program.  Pa- 
tricia Harris  has  the  administrative  au- 
thority to  correct  many  of  the  problems 
and  to  even  implement  some  of  the  edu- 
cation bill's  proposals.  I  am  today  calling 
upon  her  to  do  so.  The  mismanagement, 
the  waste  of  taxpayers'  funds,  and  the 
unethical  tactics  employed  within  the 
program  must  stop  now.* 


WAVE  OF  REPRESSION  CONTINUES 
IN  UJ3.SJI. 

The  SPEAKER  pro  t«npore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Fascill)  is  rec- 
ognized for  5  minutes. 
•  Mr.  FASCELL.  Mr.  Speaker,  according 
to  recent  information  from  Moscow,  an- 
other member  of  the  Ukrainian  Helsinki 
Oroup  was  arrested  October  26  in 
Ukraine:  Vasyl  Striltsiv,  a  50-year-old 
English  teacher,  llils  is  not  the  first  de- 
tention of  Striltsiv  for  his  Helsinki  ac- 
Uvitles;  in  February  of  1979  he  was 
sentenced  to  3  months  of  corrective  labor 
for  "resisting  a  representative  of  author- 
ity" (article  126  (rf  the  Ukrainian  Code) . 
The  charge  stemmed  from  Striltsiv's  par- 
ticipation in  a  strike  and  for  alleged^ 
insulting  the  director  of  the  school  where 
he  taught. 

Additkmal   news  from   the  U.SJBJI. 
indicates  int«JSiflcatlon  of  official  Soviet 


November  16,  1979 


CONGRESSIONAL  RECORD— HOUSE 


32869 


repressive  measures  against  the  Pente- 
costal emigration  movement.  Boris  Per- 
chatkin.  a  33-year-<M  Pentsoostal  from 
Nakhodka  on  the  Pacific  coast  and  a 
leader  in  the  struggle  for  Pentecostal 
emigration,  has  been  threatened  with 
prosecution  on  fabricated  charges  of 
espionage — he  supposedly  stole  a  note- 
book from  a  KGB  officer  and  passed  it 
on  to  Americans  in  Moscow. 

In  May  of  this  year,  the  Commissitm 
on  Security  and  Cooperation  in  Europe 
released  the  names  and  addresses  of 
10.000  Soviet  Pentecostals  who  have  been 
trying  unsuccessfully  to  emigrate,  some 
of  them  for  many  years.  Reliable  sources 
now  Indicate  that  there  are  30.000  who 
want  to  emigrate  because  of  religious 
persecution.  In  August  of  this  year.  20 
delegates  from  Pentecostal  communities 
in  Ukraine,  Byelorussia,  the  Baltic  re- 
publics. Russia  and  Siberia  met  to  form  a 
Coimcil  of  Pentecostal  Churches  to  coor- 
dinate attempts  to  gain  freedom  of  rdi- 
glon  and  to  aid  those  Pentecostals  who 
wish  to  emigrate.  Only  representatives 
from  the  Caucasus  did  not  show  up  at 
this  unofficial  meeting. 

Hie  Pentecostal  community  also  is 
disturbed  by  the  disappearance  of  Vyodx 
Sidenko,  41-year-old  Pentecostal  activist, 
who  was  picked  up  by  iwlice  at  his  home 
a  month  ago.  Elven  his  family  has  not 
been  informed  of  his  whereabouts. 
Sidenko,  a  friend  of  Aleksandr  Glnsburg 
with  whom  he  was  imprisoned  in  the 
1960 's,  has  been  trying  to  emigrate  for 
many  years — ^and  this  was  the  naaaa 
for  his  first  sentence. 

Today,  two  yoimg  Pentecostals  are  to 
stand  trial  in  Batalsk.  Russia,  on  charges 
of  refusing  a  second  term  of  army  serv- 
ice. Vladimir  Morosov,  23.  and  Ilya  Oore- 
toi.  25.  face  criminal  charges  of  avcrtdtng 
militaiy  service.  Tbes  refuse  to  serve 
because  they  fear  that  this  will  become 
a  further  impediment  to  emigration,  for 
which  they  have  been  waiting  3  years. 
Frequently,  if  a  Soviet  citisen  serves  in 
the  army,  then  he  cannot  emigrate  for  at 
least  5  years  after  his  period  of  military 
services  because  he  supposedly  has 
knowledge  of  military  secrets. 

It  is  in  such  a  manner  that  the  Soviet 
Government  continues  to  act  and  thai 
expresses  irritation  when  others  raise 
their  voices  in  protest  against  these  de- 
plorable repressive  actions  being  perpe- 
rated  by  the  Soviet  Government.  But,  if 
the  Hdsinki  Accords  are  to  have  any 
meaning  for  the  dignity  and  freedom  of 
the  individual,  the  other  signatories  must 
express  their  protests  on  the  actions 
taken.* 


THE    CAPTIVE   NATIONS   WIAME- 
WORK  FOR  THE  EIGHTIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  30  minutes. 
•  Mr.  FLOOD.  Mr.  Speaker,  the  20th 
anniversary  of  Captive  Nations  Week  has 
passed,  but  Its  impact  has  been  felt  here 
and  abroad.  The  annual  week  has  pro- 


vided a  national  forum  for  thoo^t  and 
discussion  on  the  essence  and  directians 
of  our  foreign  policy  regarding  the  only 
real  threat  to  our  security,  namely  Soviet 
Russian  imperlo-colonialim.  Along  with 
the  original  congressional  resolutian  it 
has  formed  a  framework  of  ccmcept, 
thought  and  action  for  the  1980's.  Mos- 
cow has  been  aware  of  this  realistic 
framewoik  for  sometime;  unfortunate, 
an  equal  awareness  has  not  been  shown 
in  the  capitals  of  the  West.  Sheer  events 
may  soon  correct  this. 

For  some  indications  of  this  basic 
framework  I  present  further  data  on  the 
1979  Captive  Nations  Wedc:  First,  a  re- 
port in  the  Pilot  of  Boston;  second,  an- 
other item  in  the  Rochester  Democrat 
and  Chronicle;  third,  an  article  in  Vbt 
Manchester  Union-Leader;  fourth,  an- 
other one  in  the  News  World;  fifth,  a 
report  in  the  West  RoiiNiry  Transcript; 
sixth,  a  letter  in  the  Brunswicdc.  Maine. 
Times  Record;  seventh,  reports  on  the 
Syracuse  rally;  and  eighth,  one  in  the 
China  Post: 

(Rom  the  Boeton  PUot.  July  13.  1979| 

CAPTIVX  NATUmS  WBXK  PBOCTJITIKD 

The  week  of  July  15-31.  1979.  will  be 
Observed  as  "Captive  Nations  Week"  In  tbe 
nation  and  In  Massachuaetta.  according  to 
proclamations  Issued  by  President  Jimmy 
Carter  and  Governor  Edward  J.  King.  Tbe 
purpoee  of  the  "Ci^tlve  Nations  Week"  to  to 
direct  public  attention  to  the  struggle  of 
captive  nations  under  Russian  Communist 
domination  for  freedom  and  national  Inde- 
pendence. 

Oa  July  3  repreeentaUves  of  Ukrainian, 
Lithuanian  and  Latvian  Organizations  In 
Itfetropolltan  Boeton  had  a  meeting  with 
Cardinal  Uedelros.  The  delegates  Informed 
Hto  Eminence  about  the  current  dtuatlon, 
especially  about  the  persecuUon  of  Catholic, 
Orthodox  and  Protestant  Churches,  In 
Ukraine.  lAtvU.  Uthuanla.  BstonU.  and 
other  captive  coimtrlea.  Cardinal  Medelroa 
promised  to  aak  parish  prleata  of  the  Arch- 
diocese to  lead  prayers  on  Sunday,  July  16. 
for  all  captive  Jiatlons  and  for  those  suf- 
fering persecution  for  national  human  righta 
In  Communist  Jails,  psychiatric  asylums  and 
slave  labor  camps. 

On  Wednesday.  July  18.  starting  at  11:30 
ajn..  a  Special  Commemorative  Program 
wUl  be  held  in  Doric  HaU  at  the  State  Houae. 
The  program  will  Indude:  prayers,  reading 
of  1979  proclamations,  a  brief  statement 
on  current  struggle  of  c^tlve  nations,  and 
cultural  entertainment.  During  the  program, 
a  plaque  wtU  be  presented  to  Hon.  Jack  W. 
McOormack.  retired  Congreaaman  and 
Speaker  of  tbe  U.S.  House  of  Representatives 
for  hto  contributions  to  the  enactment  of 
the  Captive  Nations  Week  Reeolutlon  30 
years  ago. 

Thto  year  marks  the  20th  anniversary  of 
the  enactment  of  tbe  Captive  Nations  Week 
Reeolutlon  (Public  Law  86-«0)  and  the 
establtohment  of  the  Captive  Nations  Week. 
The  resolution  Itoted  23  captive  nations: 
Ukraine.  UthuanU.  Latvia,  Estonia.  OeorgU. 
Armenia.  Azerbaijan.  Byelorussia.  Idel-Ural. 
Poland.  Rumania.  Hungary.  Czechoslovakia. 
East  Oermany.  Turkestan.  CossaeUa  and 
others. 

In  hto  proclamation.  Preddent  Jimmy 
Carter  stated:  "Americana  now.  as  at  all 
tlmea  in  our  history,  remain  steadfast  in 
our  belief  that  liberty  and  national  Inde- 
pendence are  among  the  universal  blrth- 
rlghta  of  mankind." 


Governor  King's  proelamatlon  noted:  "Tha 
eatabllabment  of  national  and  Independent 
Statea  by  all  cttptXy*  nations  and  the  de- 
colonization of  the  Soviet  Union  ^nplrs 
would  contribute  significantly  to  a  Just  and 
lasting  peace  in  the  world  and  to  the  tn» 
dom  of  all  nations." 

IFrom  the  Rochester  Democrat  and 
Chronicle.  July  20.  1979] 
"Caftivx  Nattoits"  Yi 


Phrases  ot  freedom  rang  out  yeaterAiy  at 
City  HaU. 

"Give  me  Uberty  ot  give  me  death."  said 
Kuan  Rmtg  Lee  of  China,  quoting  Patrick 
Henry  from  1776. 

"Give  me  your  tired,  your  poor."  aald 
Truong  Quang  81  of  Vietnam,  quoting  the 
inscription  by  Emma  Lazarus  on  the  Statue 
ot  Uberty. 

The  phrases  were  repeated  In  City  Council 
chambers  where  Rochester  repreeentatlves  of 
ethnic  groups  from  Communist  countries 
partldpated  in  tbe  aoth  CapUve  Natlona 
Day. 

The  cerenumy  Vaa  attended  by  about  100 
area  reddenta.  from  such  places  as  the  Baltic 
Statea  (Uthuanla.  LAtvU  and  EBtonto). 
China.  Germany.  Hungary,  the  Ukraine.  Viet- 
nam and  Tugoalavla.  Bhch  grocq;*  was  repre- 
sented by  a  flag  bearer  In  native  costume, 
and  a  spokesman,  who  deUvered  a  q>eech 
about  tbe  plight  of  hto  natton. 

All  the  q>eakerB  had  stories  to  teU  of  their 
people's  troubles  at  home.  Ukrainians  are 
losing  their  native  language  becauae  It  to 
"artlfldaUy  man^ulated  to  make  it  more 
similar  to  the  Riiwdan  language."  said  Marta 
Szmlgel.  Ukrainian  representative.  Textbooks 
are  "rewritten  to  take  away  Ukrainian  pride." 
she  said. 

The  plight  of  the  Vletnameae  "boat  peo- 
ple" was  described  to  tbe  audience,  which 
induded  many  women  In  native  costumes 
and  men  with  atraw  bate  lying  neatly  In 
their  laps. 

"The  boat  pet^le  are  looking  for  ficedoui." 
said  Quang  Si.  speaking  of  the  thousands 
wbo  have  fied  by  boat  from  South  Vietnam's 
Communist  rule.  Quang  Si  aaked  that  the 
peofrte  of  Rocheater  give  condderadon  to  the 
people  who  are  stranded  on  their  boata.  look- 
ing for  a  country  that  wUl  take  them  In. 
"We  ask  you  people  to  support  the  boat  peo- 
ple " 

Rong  Lee  also  spoke  of  boat  people's  plight. 
"  'Give  me  liberty  or  give  me  death'  to  testi- 
fied by  tbe  boat  people.  Let  us  hope  Nica- 
ragua Isnt  next." 

[Ftom  the  Manchester  (NA)  Union  Leader. 
June  19. 1979] 

CArnvx  Nanoits,  Quo  Vans  Amaaca? 
(By  Baron  Alex  Oetoja  Stanewakl) 

What  would  you  say  dear  fdlow  American 
if  your  government  would  arrest  you  and 
send  you  to  an  Alaskan  labor  camp  or  to  a 
mental  institution  for  writing  unfavorable 
articles  about  tbe  gormuniBnt,  the  Secre- 
tary General  of  the  governing  party  or  about 
tbe  mUltary  spendlngs? 

And  you  feUow  truck  driver,  coal  mine 
worker,  farmer,  teadm.  baker,  food  atore 
clerk,  nurse,  doctor,  fireman.  poIlcemaD,  U 
your  government  would  aend  you  to  Jail  for 
striking?  Or  you  priest  and  nun.  how  would 
you  like  to  be  sent  to  a  correction  camp. 
Ubor  camp  or  Jail  for  teaching  chUdien  In 
the  name  of  Jeeus.  Jetaova,  Mohammed. 
Bhudda  or  "love  of  flowers."  becauae  your 
teaching  to  detrimental  to  national  aeeurity 
and  an  "oplum-Uke  potoon"  for  the  peopleT 

Or  you  women  and  men  fighting  now  tor 
the  right  to  smoke  "pot."  to  be  homoaeKual. 
lesbian,  if  the  government  told  you  that  all 
thoae  things  are  destructive  to  aodety  you 
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Ut*  in.  and  w  you  hKW  to  b»  Mnt  to  Ubcw 
CMnpT  And  yon  eoUag*  BtndmU.  wb«t  would 
you  My  U  tlM  gowmBMnt  would  tall  you 
thKt  your  obUgaUon  Is  to  iMurn,  not  to  d«m- 
otutnt*.  If  tb*  poUoa  would  club  your 
damotiatration  down  and  arrwt  you  for  par- 
tldpattnc  In  It?  And  you  man  and  wonMn 
bow  would  you  llko  It  If  your  (orvmnant 
would  pnaerlba  what  Indoatry  can  manu- 
faetur*.  what  your  abop  can  aaU.  tbat  gooda 
you  Uka  ao  much  ara  avallabla  only  In  y- 
dal  abopa  to  manibara  of  ttaa  goraniinant, 
party  and  otbar  VJf  a  that  you  havo  to 
wait  for  your  car  (If  you  can  buy  ona)  In 
two-ttaraa  yaara  or  for  ^^lartmant  tbraa-four 
yaara7  Tba  govammant  would  dadda  bow 
bl*  tba  apartmant  wUl  ba:  tbat  you  cannot 
hara  a  farm,  and  if  you  bava  ona.  tbat  M>- 
90  paroant  of  tba  farm  products  bava  to  ba 
■old  to  tba  gorammant  at  low  prlcas,  aa- 
tabllabad  by  tba  govammant.  How  about  If 
you  could  ba  Jallad  for  coming  to  work  too 
late,  tbat  you  can  loaa  your  Job  for  going  to 
cbureb  and  aran  baptlsbig  your  cblld? 

You  say  you  would  reTOIt,  demonatrate, 
you  would  taka  to  arms,  you  would  Tote 
•galiMt  tba  govanunant?  Well  you  cannot 
do  all  tboae  tblngs  becauaa  you  have  no 
rigbt  to  "bear  amu."  you  cannot  demon- 
strate, distribute  printing  material  against 
tba  goTamment.  no  right  to  free  speacb.  to 
organise  and  you  can  be  sentenced  to  Jail  or 
da>tb  for  doing  ao. 

How  would  you  Ilka  to  know  tbat  all  tbla 
happens  In  your  country  because  your  for- 
mer alllee.  tbe  big  nations  you  fought  with 
during  World  War  n  agalnat  tbe  fascists 
and  Adolf  Hitler,  have  decided  after  the  war 
tbat  your  country  will  become  part  of  the 
InHuanca  spbara  at  major  Imperialistic  coun- 
try. Let's  say  "XJtopla".  and  tbat  government 
m  your  country  has  been  Installed  by  the 
Utopia  and  not  elected  by  you.  Subaequently 
tbls  goremment  baa  been  reoognlsad  as 
legitimate  by  tba  United  Nations  and  nat- 
urally by  your  former  friends. 

Naturally  you  would  know  tbat  Utopia  la 
recelTlng  all  the  financial  help  from  all  your 
former  friends,  so  the  Utopia  can  build  ite 
military  might.  Utopia  naturally  gate  grain, 
teebnology,  including  aophistlcated  equip- 
ment to  control  your  every  move  from  your 
former  friends. 

In  fact,  your  country  has  become  a  es- 
tiva nation.  International  corporations, 
banking  institutions,  and  news  media  are 
doing  everything  poaatble  so  tbat  it  remains 
so  and  tbat  you  cannot  revolt. 

Now  dear  fellow  Amerlcsns,  you  know 
what  a  captive  nation  Is.  Thoae  are  tbe  na- 
tions where  the  people  endure  all  this  and 
much,  much  more.  Our  country  is  one  of 
tbe  nations,  a  former  ally,  who  has  aban- 
doned thoee  captive  nations  and  pec^le.  Our 
Ignorance  and  materialistic  desires  are  the 
main  reasons  why  those  countries  are  still 
c^tlve  nations  and  not  free. 

It  was  30  years  ago  In  1S69,  when  tba 
United  States  Congress  enacted  a  resolu- 
tion that  every  third  week  of  July  every  year 
ba  dedicated  to  the  memory  of  captive  na- 
tions. The  intention  of  the  Congress  was  to 
give  the  millions  of  ethnic  Americans  the 
opportunity  to  commemorate  the  tragic  fact 
tbat  tba  old  countries  from  where  their  an- 
cestors came  to  America,  fought  for  our 
ftaadom  and  independence  and  have  given 
tbalr  lives  so  we  can  be  free.  Man  Ilka  Oen. 
Pulaski.  Col.  acovacz.  Oen.  van  Stauban  and 
many  others. 

Tba  Captive  NaUoiM  Weak  was  also  In- 
tended to  show  all  of  ua  In  America  that 
those  nations  are  fighting  ttaelr  own  way  to 
become  free  countries  and  tboae  people  are 
waiting  for  our  anUtanoe  like  we  received 
during  our  war  for  Independence. 

unfortunately  today,  after  ao  yean  since 
Congraaa  enacted  the  legislation,  the  major- 
ity  of  American  people  do  not  know  and  do 
not  care  what  a  capUva  nation  la. 


Kvan  mora  unfortunate,  tba  staff 
of  tba  Congraas.  tbe  members  of  tbe  news  me- 
dia, radio,  television,  members  of  tba  White 
House  administration,  our  teacbera.  church 
leaders,  and  naturally  our  children  do  not 
know  what  a  captlva  nation  U. 

Tba  first  few  years  after  Congraas  enacted 
tbe  bill,  it  was  popular  to  attend  tba  Captlva 
Nationa  Weak  oaremonlaa  aspaciaUy  as  long 
as  there  was  soma  monay  to  do  so.  But,  as  tbe 
fiPBwrimi  support  fadad  away,  ao  did  the  pop- 
ularity and  tba  attendance. 

It  la  mora  profltebla  for  tbe  nawa  madia 
to  cover  tbe  party  by  Comrade  Dotarlnin.  tbe 
"mantlet  liberation  efforte  In  Nicaragua. 
Rbodaala.  to  write  about  tba  human  rlgbte 
"vloUtlona"  In  CbUa.  BraaU  or  South  Africa, 
than  to  cover  Captlva  Nations  Week  or  to 
interview  soma  member  of  a  Captlva  Nation. 
It  is  mora  profltebla  to  go  to  Cuba  and  Inter- 
view Comrade  Pldal  Castro  than  to  Intarvlaw 
a  Hungarian  American.  Polish  American  or 
other  captive  nation  leader.  The  news  me- 
dia can  spend  millions  of  dollars,  time  and 
apace  for  marxist  "liberators,"  but  it  glvea 
nothing  about  the  alavery  of  Poland.  Latvia. 
Estonia.  Lithuania,  Romania.  Bulgarta.  Tugo- 
alavia.  Csechoalovakla.  Hungary,  East  Oar- 
many.  Vietnam,  North  Korea,  Tibet,  Afghan- 
istan, Angola,  Moaambique,  Armenia,  and 
many  other  captive  nations. 

We  have  abandoned  tbe  platform  upon 
which  our  ancestors  have  built  this  beautiful 
country,  we  have  replaced  Ood  with  the  dol- 
lar, morality  with  business  cleverness.  We  do 
not  teach  our  children  In  achool.  we  have 
thrown  Ood  out  of  school,  maybe  because 
we  are  afraid  that  the  Lord  would  Just  make 
our  children  more  human  and  so  leas  capa- 
ble to  make  "business." 

Mr.  President,  members  of  Congress,  indus- 
try, international  banks,  are  wondering  why 
we  American  people  do  not  tnut  you  any- 
more, why  we  do  not  listen  to  what  you  aay, 
why  we  do  not  support  you  and  back  you  up 
on  Isauea.  Well  U  la  because  you  have  created 
a  new  era  of  immorality.  Tou  have  helped 
to  educate  a  new  generation  of  people  who 
believe  only  In  the  materialistic  motives  of 
life.  In  money  and  sex,  but  not  in  love. 

Tou  have  misused  the  trust  of  the  Ameri- 
can people  who  voted  for  you  to  do  the  Job 
to  make  America  a  bastion  of  strength  in  the 
world,  built  on  Justice,  morality  and  equality, 
not  only  for  you,  but  for  every  American. 
Tou  are  more  Interested  with  your  own  am- 
bitions, money  making,  accumulation  of 
power  than  with  the  people  of  America. 

Tou  have  forgotten  that  "as  long  as  there 
Is  one  nation  in  the  world  not  free,  we  all  are 
not  free."  Marxism  and  socialism  are  dis- 
eases, but  not  Ideologies.  Materialistic  hu- 
manism can  not  replace  Ood. 

On  July  31,  1979  the  Committee  of  Ci4>tive 
Nationa  will  celebrate  captive  Nations  Week. 
It  wlU  be  held  at  the  Constitutional  Hall, 
1776  D  Street  NW.,  In  Washington,  D.C.  Fur- 
ther Information  can  be  obtained  by  calling 
1-301-933-4176. 

(From  News  World.  July  3S.  1979] 
Caravx  Nations  Wsxx  Ends  dc  Pua  fob 


(ByHalMcKanxle) 
In  the  shadow  of  tba  SUtua  of  liberty, 
more  than  100  people  marked  the  end  of 
Captive  Nations  Weak  yesterday  with  de- 
mands to  dismantle  tbe  "Moscow  communist 
colonial  empire." 

Ukrainian  dissident  Victor  Borovsky.  who 
had  escaped  from  the  Soviet  Union  two 
months  ago  using  a  Jewish  visa,  charged  that 
the  Soviet  Union  U  tba  last  great  colonial 
empire  in  an  age  when  colonialism  was  sup- 
posedly ended. 

"There  Is  a  maxim  going  around  tbat  tbera 
ara  no  more  colonial  emplraa."  Borovsky  said 
through  an  interpreter,  "but  the  greatest 
colonUl  empire  that  ever  existed  exlste  today 
and  Ite  name  Is  ttaa  Bovlat  mUon." 


Borovsky  polntad  out  tbat  tbara  ara  about 
100  non-Russian  natlonaUtlas  in  what  la 
caUad  tbe  U.S.SJt.  He  said  tbe  Kramlin. 
which  wante  to  intagrate  tbam  all  Into  a 
sUtgle  Soviet  nationality,  la  having  trouble 
because  the  people  want  to  retain  their 
unique  national  Identltlea. 

"Tlie  XTkralne.  with  over  80  million  people, 
is  ona  of  tba  largest  oountrlaa  In  Europa," 
Borovsky  said,  "but  It  Is  not  Independent. 
It  U  sort  of  an  appendage  of  tbe  Soviet  Un- 
ion .  .  .  and  this  Sovletlaatlon  is  Implanted 
by  tbe  moat  brutal  matboda."    . 

Bocovaky  ettad  tbe  example  of  a  Ukrainian 
writer  ba  knew  wboea  worto  on  behalf  of 
Ukrainian  nationalism  caused  blm  to  be  Im- 
prisoned, drugged,  tortuxad  and  Anally  forced 
to  sign  a  false  confession.  "People  are 
punished  for  wanting  to  ba  members  of  tbalr 
own  nationality."  tbe  young  dissident,  who 
now  Uvea  in  Canada,  cbargad. 

The  rally  on  Liberty  Island.  q>onaored  by 
the  Americans  to  Free  Captive  Nations.  Inc.. 
also  featured  q>eakers  repraaanttng  several 
dative  nations,  as  well  aa  aonga  by  Ms.  June 
Moldau  and  dances  by  the  Chinese  National 
Dance  Study  Association  Which  attracted 
much  attention  from  the  thousanda  of  tour- 
Iste  visiting  the  island  on  tba  hot  and  hazy 
afternoon. 

The  crowds  near  the  rally  stood  huahed 
as  Ms.  Moldau  sang  "Olve  Me  Tour  Tired. 
Tour  Poor,"  based  on  the  poem  by  Emma 
Laaarus  which  graces  the  pedestal  of  the 
Stetue  of  Liberty.  A  hundred  or  more  people 
also  gathered  to  watch  tbe  spirited  and 
colorful  Chlneee  dancea. 

■THNIC   VOTING  BLOC  VUaSD 

Joseph  Plonaky,  chairman  of  tbe  I^Dllsh 
American  Congrees  of  New  Jersey,  urged  that 
"American  ethnics"  from  captive  nationa 
take  a  page  from  the  blacks  and  Jews  in  this 
country  and  form  a  voting  bloc  to  achieve 
political  power. 

"It's  politics  and  tbe  vote  that  makea  the 
difference  In  this  country."  Plonsky  said. 
"There  are  35  million  ethnica  in  this  coun- 
try ...  if  we  can  become  a  single  voice 
backed  by  33  mllUon  votae.  tbe  poUtldans 
will  stand  up  and  teke  notice." 

Plonsky  urged  the  crowd  to  read  and  make 
use  of  the  Helsinki  Agreement,  which  guar- 
antees rlghte  of  immigration  and  free  flow 
of  information  for  people  behind  the  Iron 
Curtain,  as  the  "Magna  Carta"  of  the  move- 
ment to  free  captive  nations. 

Dr.  Joseph  Sbeftick.  president  of  tbe 
Waahlngton-baaed  Freedom  Leaderablp 
Foundation,  called  upon  the  Free  World  to 
unite  with  a  purpose  and  a  vision  to  surpass 
that  of  Marxism.  He  called  for  a  "Poaltlve 
anti-communism"  which  cannot  Just  oppoee 
communism,  but  strive  to  create  a  better 
world  based  on  tbe  "spirit  of  cooparatlva- 
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Captive  Nations  Week  waa  establlabed  by 
an  act  of  Congress,  signed  by  President 
Elsenhower  In  1939.  to  set  aside  the  tlxlrd 
week  In  July  to  commemorate  tboae  peoples 
held  in  bondage  under  communist  totali- 
tarianism. In  accordance  with  tbe  Captlva 
Nations  Week  resolution.  President  Jlnuny 
Carter  issued  a  proclamation,  as  did  New 
Tork  Mayor  Ed  Koch,  in  honor  of  tbe  occa- 
sion. Neither  proclamation  mentioned  the 
Soviet  Union  or  Red  China  by  name. 

(From  tbe  West  Roxbury  (Msss.)  Transcript 

July  11, 1979) 

Cattivb  Nations  Wbx  Jvlt  15 

The  week  of  July  15  u  Captlva  Nationa 
Week  In  the  nation  and  In  Maasacbusette. 
according  to  proclamations  issued  by  Presi- 
dent Jimmy  Carter  and  Oovemor  Edward  J. 
King.  The  purpoee  of  the  Captive  Nations 
Week  Is  to  salute  captive  nationa  under  com- 
munist domination  and  reaffirm  support  for 
their  freedom  and  national  Independence. 

On  Wedneaday,  July  18,  starting  at  11:30 
a.m.,    a   commemorative   program   wUl    be 


beld  in  Doric  Hall  of  tbe  Stete  House.  Tba 
program  wUl  include  prayers,  reading  of 
proclamations,  a  talk  about  captive  nations 
and  their  aspirations  for  national  Independ- 
ence and  some  cultural  entertainment. 

During  the  program,  a  plaque  of  apprecia- 
tion will  be  presented  to  John  W.  McCor- 
mack,  retired  Congressman  from  Boston  and 
Speaker  of  U.S.  House  of  Rapresentetlvaa,  for 
hla  contributions  to  tbe  enactment  of  tbe 
CapUve  Nations  Week  Reaolutlon  In  July 
1959.  Tbe  public  is  Invited  to  attend  tbe 
observance  at  the  Stete  Houae. 

Tbls  year  marks  the  aoth  anniversary  of 
the  enactment  of  the  C^>tlve  Nations  Week 
Reeolutlon,  known  as  Public  Law  86-90.  Tbe 
reaoluUon  listed  23  original  nations: 
Ukraine,  Lithuania.  Latvia,  Estonia.  Ar- 
menia. Azerbaijan.  Beylorussla.  Idel-Ural. 
Coesackla.  AlbanU,  Georgia,  East  Oarmany. 
Mainland  China.  North  Vietnam.  North  Ko- 
rea and  Tibet.  Added  to  the  list  were:  Serbia. 
Croatia,  Slovenia,  Cuba,  Cambodia,  South 
Vietnam  and  Laos. 

This  year's  observance  of  the  Captlnre  Na- 
tions Week  in  Boston  is  sponsored  by  the 
1979  Captive  Nations  Week  Committee  and 
active  participation  of  Lithuanian  Ameri- 
can Council  of  Boston,  American  National 
Latvia  League  In  Bosttm  and  Boston  Ukrain- 
ian Congress  Committee  of  America — ^Boston 
Chapter. 

"This  year's  observance  of  the  Captive 
Nations  Week'  provides  yet  another  impor- 
tunity to  us  to  manifest  our  concern  for 
freedom  and  national  independence  of  all 
captive  nations  under  conununlst  domina- 
tion," steted  Orest  Szczudluk,  a  spokesman 
for  the  Captive  Nations  Week  Committee 
and  vice  president  of  tbe  Ukrainian  Congress 
Committee  of  America  In  Boston. 

(From  the  Brunswick  Times  Record,  July 

36, 1979] 

Captivk  Nations  Wxxk 

To  the  Eorroa: 

Since  1969,  the  third  week  of  July  has  been 
yearly  set  aside  by  presidential  proclamation 
to  commemorate  and  acknowledge  the  exist- 
ence and  struggle  of  raslaved  nations.  This 
year's  Captive  Nations  Week  is  drawing  near 
and  we  Americans  of  Ukrainian  descent  will 
Join  in  our  thoughte  and  prayers  our  many 
compatriote  languishing  behind  the  Iron 
Curteln.  We  hope  that  some  of  otir  American 
friends  will  raise  their  voices  in  support  of 
tbe  many  nationalities  enslaved  by  tbe 
RusBO-Communlst  Empire. 

We  are  not  ^i^irtng  for  financial  support 
from  tbe  American  people.  Just  for  moral 
support  or  a  word  of  encouragement  for  our 
Just  struggle.  Our  fight  for  freedom  and  the 
overthrow  of  the  Inhuman  Soviet  alavery  Im- 
poeed  on  the  nuiny  enslaved  nations  is  not  a 
selfish  struggle  motivated  by  financial  or  Im- 
perialistic aims,  but  a  fight  to  free  our  lands, 
our  people  and  our  children.  All  we  want  and 
strive  for  Is  to  have  the  opportunity  to  live 
in  our  own  countries,  governed  by  laws  en- 
acted by  us  and  ruled  by  leaders  of  oiu-  own 
choice.  We  too  want  our  children  to  be  raised 
within  our  traditions:  we  too  want  our  adulte 
to  live  without  tbe  constent  fear  of  being 
arrested  in  the  middle  of  tbe  night,  without 
any  logical  reason,  and  exiled  to  distent  re- 
gions to  slave  for  an  oppressive  and  abbored 
government;  we  too  want  to  exploit  our 
natural  resources  for  our  own  benefit;  we  too 
want  to  Uve  our  own  Uvea  in  frtendabip  with 
our  neigbbors  and  tbe  United  Stetaa. 

Tbe  economic  and  political  future  of  the 
United  Stetes  will  be  Influenced  greatly  by 
tbe  future  of  tbe  gigantic  Soviet  Empire  and 
Ite  sateUlte  Btetes.  While  this  vaat  colonial 
power  is  In  existence  and  while  MOaoow  Is 
able  to  dlctete  Ite  commands  to  all  ite  satel- 
lites and  Immadlate  neighbora,  tbe  Free 
World  will  never  be  able  to  rest  or  to  curtail 
Ite  appropriations  for  tbe  Armed  Forces.  Tb» 


money  which  is  at  tbe  present  f  unneled  into 
dafenalTa  and  offensive  weaponry  could  be 
then  used  for  more  humanitarian  purpoaes. 
While  tbe  gargantuan  Russo-Sovlet  Emplia 
is  flexing  ite  muscles,  we  cannot  relax  our 
vigilance  or  limit  our  armament,  we  must 
build  ever  deadlier  and  costlier  waapona  to 
defend  our  freedom 

We  sincerely  hope  tbat  in  tbe  very  near 
future  there  will  be  no  need  to  proclaim 
further  Captive  Nations  Weeks  and  tbat  aU 
natlonalltlea,  regardless  of  their  siaes,  wlU  be 
able  to  celebrate  Instiead  tbalr  Independence 
Day. 

I  hope  tbat  you  will  see  fit  to  publish  tbls 
letter  or  at  least  a^nowledgc  In  aoma  way 
the  yearly  Captive  Nations  WaA. 

Tbls  area  has  been  for  tbe  past  several 
decades  the  home  of  many  people  who  oome 
from  countries  behind  the  Iron  Curtain.  As 
an  Integral  part  of  the  community  and  In 
spite  of  our  great  pride  of  our  new  homeland, 
we  stlU  cannot  Igiiore  or  forget  tbe  struggle 
of  our  brothers  in  tbe  enslaved  stetea  of 
Ukraine,  White  Butbenla,  Armenia.  Oeoigla 
and  many  others.  Tills  struggle  has  become 
lately,  to  a  certain  degree,  a  part  of  tbe 
struggle  of  tbe  free  Wortd.  led  by  tbe  United 
Stetes.  to  defend  liberty.  Justloe  and  human 
dignity. 

NteHCHJis  AxxAS  Jr.. 

Eosf  PitUton. 

M.  SXMKNXC, 

Ea*t  PitUton. 

CAPTIVB  NATION8  Raixt  SCHSmiUB 

The  Captive  Nations  Committee  of  Syra- 
cuse and  Onondaga  County  will  conduct  ite 
20th  annual  rally  at  7:30  pjn.  Sunday  in 
Le  Moyne  College  Auditorium. 

Dr.  Askold  Lozynskl,  a  Ukrainian-Ameri- 
can, will  be  the  principal  speaker.  He  Is  an 
attorney  In  New  Tork  City  and  active  in 
Ukrainian  exile  organisations.  He  will  dis- 
cuss the  30-year-old  Captive  Nations  move- 
ment, human  rlghte  violations  behind  the 
Iron  Curtain  and  tbe  danger  of  Soviet 
colonialism. 

The  Captive  Nations  Wedc  proclamations 
of  President  Carter,  Gov.  Hugh  Carey.  Mayor 
Lee  Alexander  and  County  Executive  John 
Mulroy  will  be  presented  during  the  rally. 
Tbe  opening  remarks  will  be  delivered  by 
Dr.  Anthony  T.  Bouacaren,  Le  Moyne  Col- 
lege professor  of  political  science,  and  chair- 
man of  the  Captive  Nations  Committee  of 
Syracuse,  which  Initiated  the  yearly  rally. 

Entertainment  will  include  ft>lk  music 
by  tbe  Ukrainian  Male  Chorus  under  di- 
rection of  Wasyl  Zhmur  and  tbe  Vietnamese 
Band.  There  also  will  be  a  dance  demon- 
stration by  the  Odessa  Dance  group  of  tbe 
Ukrainian  Touth  Organisation,  under  di- 
rection of  Peter  Lutsysbyn  and  folksongs 
presented  by  a  ITkralnlan  Bandurtst  musi- 
cian. The  Ukrainian  Congress  Committee  of 
America,  Syracuse  branch,  coordinatea  this 
cultural  program. 

The  Captive  Nations  Committee  organised 
this  rally  in  observance  of  the  30tb  anni- 
versary of  the  Captive  Nations  Reaolutlon. 
Introduced  by  Congress  as  Public  Law  86-00 
on  July  17,  1960. 

According  to  Co-Chalrman  Tibor  HOlCB, 
there  were  23  nations  tmder  Soviet  domina- 
tion in  1959  and  this  number  has  increased 
to  36  by  this  year. 

Caftivk  Nations  Raixt  Sbt 
A  Captive  Nations  RaUy  will  be  bald  In  tba 
auditorium  at  Le  Moyne  College  Sunday  at 
7:30  pjn.  under  tbe  sponsorship  of  tbe  Cap- 
tive Nations  Committee  of  Syracuse  and 
Onondaga  County. 

Anthony  T.  Bouscaren,  professor  of  politi- 
cal science  at  Le  Moyne,  Is  chairman  of 
the  committee.  Coordinating  tbe  program  Is 
the  local  branch  of  tba  Ukrainian  Congraas 
Committee  of  America. 


Tbe  rally  marita  tba  SOtb  annlvanaiy  ct 
tbe  CapUve  Nationa  Week  Resolutlan.  wbidi 
was  Introduced  by  tbe  VJB.  Coogjaas  ^  Pnb- 
Uc  Law  86-00  on  July  17.  I960.  Bouaeatan 
will  give  the  opening  remarka  and  *i*i'ti1 
Loaynakyi.  a  New  Tork  City  attocney.  win 
speak.  Bntartalnment  will  ba  paovldad  by 
tbe  Ukrainian  Toutb  Organisation,  tlte  Vlat- 
namese  Band  and  tbe  Ukrainian  Mala  Cboma. 

Dolls  in  Ukrainian  regional  coatumsa  aia 
on  exhibit  tbrou^  Sunday  In  ttaa  coUaiB 
Ubrary. 

(Fkom  tbe  China  Post,  July  96.  1*19) 

Paamxa  Racaivas  Ooxbib  at  Cattivk  NATSOwa 

Wbek 

Premier  Y.  8.  Sun  told  the  dlstlngnltfiad 
gueste  attending  tbe  1979  Captive  Natlotia 
Week  tbat  it  baa  been  proved  democracy  and 
freedom  la  a  better  system  than  the  dletntor- 
shlp  of  Communism. 

In  receiving  the  dlstlngulsbed  guests  at 
hla  ofllce  yesterday,  the  Premier  noted  tbat 
their  coming  to  Tne  China  for  ttaa  1979  Cap- 
tive Nationa  Wedc  baa  encouraged  people 
here  as  well  aa  people  on  tbe  mainland  of 
China  to  continue  ttaelr  flgtat  for  ftaadom. 

He  said  tbe  BepubUc  of  China  U  stepping 
up  ite  development  ot  the  defense  Industry 
and  at  tbe  same  time  trying  to  promote  tbe 
living  standard  and  welfare  at  ttae  people. 

Ha  stressed  ttae  government  will  do  Ua  beat 
to  promote  tbe  taappineas  of  ttaa  people  and 
ttae  prosperity  of  sode^. 

Dr.  FrutoB,  president  of  tbe  World  Antl- 
Conmiunist  League  Council  noted  in  hla  i«- 
marks  that  the  high  living  standard  of  tbe 
people  In  Free  China  is  the  best  guaiantee 
to  win  the  flnal  war  over  tba  Cblneae  Oom- 
munlste. 

He  considered  only  under  a  aystem  of  full 
freedom  can  there  be  a  blg^  economic  de- 
velopment, and  tbe  Rqtubllc  at  China  la  a 
very  good  and  successful  exanqrie. 

Other  dlstlngulsbed  gueste  meeting  Pre- 
mier Sun  Included  John  Martyr,  a  member  of 
parliament  in  Australia;  MOgens  OUstrap, 
head  of  the  Progicas  Party  in  Denmark;  Woo 
Jaa  Seung,  secretary-general  of  Aaian  Peo- 
ples' Antt-Communlst  Lesgue:  John  Mar- 
quez  Ke'^i""*^  from  Angola  and  ottaera. 


NO  CHRYSLER  BAILOUT 

The  SPEAKER  pro  tonpore.  Under  a 
previous  order  of  the  House,  the  gentlc- 
man  from  California  (Mr.  PamrrA) 
is  recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  BpeaJur.  I  would 
like  to  take  this  oiwortunity  to  discuss 
the  proposed  bailout  of  the  Chrysler 
Corp.  This  is  an  issue  that  will  come  be- 
fore the  House  within  the  next  several 
weeks,  and  I  do  not  think  we  have  given 
the  proposed  legislation  the  careful  at- 
tention it  requires. 

The  current  administration  prwosal 
<m^iir  far  a  loan  guarantee  worth  $1.5  bil- 
lion. The  legislation  reouires  tbat  an 
additional,  unguaranteed  $1.5  billion  be 
raised  from  private  sources.  Except  for 
this  provision,  though,  and  tbe  require- 
ments for  specific  plans  to  be  submitted 
for  the  approval  of  the  Secretary  of  tbe 
Treasury,  no  major  obligations  are  im- 
posed on  Chrysler  by  the  bill. 

Under  no  circumstances  can  the 
potmtial  results  of  the  demise  of  Chrys- 
ler be  overiooked.  The  economy  could 
suffer  a  serious  setback,  and.  most  im- 
portantly, thousands  of  Jobs  could  be 
lost.  The  effects  could  be  exaggerated  by 
the  fact  tiiat  much  of  the  Job  loss  would 
occur  in  concentrated  areas  of  the 
coimtry. 
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The  potential  effects,  though,  have 
been  exaggerated,  and  I  think  this  Con- 
gnss  must  step  back  and  exanlne  the 
premises  under  which  this  legislation  is 
offend.  In  addition,  we  must  look  at  the 
adverse  effects  of  providing  this  loan 
guarantee.  In  my  view,  the  speed  with 
which  the  bill  is  being  considered  Is  not 
permitting  such  thoughtful  study,  and  I 
feel  It  Is  the  responsibility  of  every  Mem- 
ber to  examine  this  proposal  very  care- 
fully. 

First,  we  should  look  at  Chrysler's 
arguments  In  favor  of  a  bailout.  These 
arguments  hinge  largely  on  the  effects 
that  Federal  regulations  have  had  on 
the  company.  Since  Chrysler  is  smaller 
than  its  main  American  competitors. 
General  Motors  and  Ford,  it  faces  higher 
costs  per  unit  when  it  attempts  to  mret 
these  requirements.  This  is  generally 
true,  but  it  does  not  adequately  explain 
Chrysler's  predicament.  After  all,  Chrys- 
ler is  the  tenth  largest  industrial  cor- 
poration in  America.  To  place  a  company 
with  annual  sales  of  $16.3  billion  in  the 
role  of  a  David  versus  Goliath  is  to  mis- 
represent the  facts. 

Indeed,  the  cars  Chrysler  is  selling 
successfully  riijht  now,  and  this  Is  also 
true  for  OM  and  Ford,  are  the  small. 
fuel-eflBcient  models  that  assist  the 
company  in  meeting  Federal  require- 
ments. In  short,  the  Federal  Govern- 
ment has  forced  American  companies, 
against  their  will,  to  meet  the  demands 
of  the  American  people  for  fuel  efficiency 
in  their  automobiles. 

Finally,  on  this  pohit.  General  Motors 
and  Ford  have  managed  to  fulfill  the  re- 
quirements Chrysler  has  found  so  eco- 
nomically debiUtating.  True,  these  larger 
companies  can  accomplish  this  some- 
what less  expensively  than  Chrysler.  But 
the  evidence  Is  clear  that  more  than 
simple  per-unit  cost  figures  has  sep- 
arated Chrysler  from  Ford  and  GM.  The 
fact  is.  the  Chrvsltr  Corp.  has  been  ter- 
ribly managed. 

News  reports  and  many  economists 
have  made  clear  tlie  serious  mistakes 
made  by  Chrysler  management  over  the 
past  decade,  and  it  is  not  necessary  to 
detail  them  here.  Only  one  need  be 
pointed  out:  After  the  Arab  oil  embhrgo, 
instead  of  makinc;  an  effort  to  charge 
its  past  policies  and  produce  smaller, 
more  fuel-efficient  automobiles,  Chrysler 
fired  engineers  and  designers  to  reduce 
costs  and  resolved  to  continue  empha- 
sising larger  and  inefficient  cars.  As 
much  as  any  otiier  decision,  this  cne  has 
brought  Chrysler,  and  the  Congress,  to 
its  current  dilemma . 

Beyond  these  specific  points,  this  Con- 
gress must  think  very  carefully  about 
the  economics  involved  in  the  Chrysler 
situation.  A  Chrysler  bailout  would  not 
only  violate  some  fundamental  principles 
of  the  free  enterprise  system  but  also 
set,  a  dangerous  precedent  for  the  relief 
of  other  falling  businesses. 

Any  freshman  economics  course  points 
out  the  ba.<:ics  of  the  free  enterprise  sys- 
tem. One  cardinal  rule  is  that  of  risk 
and  reward.  The  capitalist  risks  capital 
in  order  to  make  money.  In  doing  so.  he 
takes  the  chance  that  his  venture  will 
fail  and  his  monf  y  will  be  lost.  He  also 


gains  a  reward  of  profit  if  he  is  sucoen- 
ful.  It  is  this  potential  reward  that  pro- 
vides the  capitalist  with  his  incentive, 
but  it  is  the  potential  risk  that  places 
a  check  on  frivolous,  inefficient  invest- 
ment. 

If  the  Federal  Government  were  to 
step  in  to  bail  out  Chrysler,  this  funda- 
mental principle  would  be  violated.  It 
would  mean  that  those  who  invested  in 
Chrysler  were  not  really  taking  a  chance 
after  all.  while  those  who  Invested  In 
other  companies,  and  the  managers  of 
these  firms,  would  be  penaliied  for  their 
success  and  efficiency  in  the  market.  In 
short,  this  action  would  perversely  re- 
ward Chrysler's  mismanagement  in  total 
contradiction  to  the  principles  that  guide 
our  economy. 

Chrysler  is  not  the  only  company  that 
faces  financial  difficulties.  In  fact,  more 
than  6.000  American  businesses  went 
bankrupt  last  year.  Obviously,  this  is 
nothing  to  crow  about.  Thousands  of 
Jobs  were  lost  hi  the  process,  and  mil- 
lions of  dollars  were  wasted.  Neverthe- 
less, the  United  States  did  not  step  in  to 
ball  out  these  businesses.  They  faced 
the  economic  facts  of  life  without  an  in- 
terfering hand  from  the  Government.  If 
we  were  to  bail  out  Chrysler,  what  would 
prevent  6,000  more  businesses  from  com- 
ing to  our  doorstep  and  asking  for  the 
same  type  of  assistance?  How  could  this 
Congress  be  Justified  In  denying  such 
pleas  after  balling  out  Chrysler? 

The  propensity  of  Congress  to  hand 
out  loan  guarantees  has  gone  unnoticed, 
I  think.  It  was  recently  brought  to  the 
attention  of  this  House  that  Federal  loan 
guarantees  in  1980  will  amount  to  over 
$400  billion.  This  is  a  very  substantial 
amount,  and  I  believe  we  must  bring  a 
halt  to  this  trend.  A  loan  guarantee  for 
Chrysler  would  add  a  new  dimension  to 
this  category  of  Federal  assistance — 
guarantees  for  failing,  mismanaged  pri- 
vate businesses.  In  other  words,  it  would 
take  us  in  the  opposite  direction  of  where 
we  .•'hould  be  headed. 

It  is  argued  that  a  loan  guarantee  does 
not  cost  the  taxpayer  a  cent.  In  fact,  it 
is  possible  for  the  Federal  Government  to 
turn  a  profit  on  a  loan  guarantee.  This 
is  indeed  true.  It  also  makes  a  very  large 
and  questionable  assumption — that  this 
action  would  insure  Chrysler's  ability  to 
stand  up  on  its  own  two  feet  without 
further  aid. 

Judginr;  from  past  performance,  and 
based  on  what  appears  to  be  a  very  op- 
timi.s(ic.  almost  naive,  financial  plan  for 
recovery,  I  see  no  reason  to  believe  this 
will  happen.  Instead,  I  think  we  would 
see  Chrysler  coming  back  to  Congress 
"just  one  more  time"  to  obtain  a  further 
infusion  of  Federal  assistance.  I  do  not 
think  we  should  put  ourselves,  or  the 
American  taxpayer,  in  this  position. 

The  worst-case  predictions  as  to  eco- 
nomic effects  of  a  Chrysler  collapse  have 
been  significantly  overstated.  Even  if 
Chrysler  were  to  disappear  from  the  face 
of  the  Earth,  and  this  will  not  happen, 
demand  for  automobiles  would  not  drop 
in  this  country.  Other,  more  efficient 
producers  would  move  in  to  pick  up  the 
slack.  In  addition,  under  bankruptcy, 
Chrysler  would  continue  to  operate,  at 


least  in  part.  Thus,  factories  would  stay 
in  use  or  would  be  converted:  workers 
would  be  employed:  suppliers  would  lose 
minimal  sales.  Some  Jobs  would  certahi- 
ly  be  lost,  but  labor  and  other  economic 
resources  would  be  directed  toward  more 
efficient  managers  and  companies. 

Chrysler  is  in  deep  trouble.  There  can 
be  no  doubt  of  this.  But  the  question  of 
who  should  bear  the  burden  for  savini 
the  company  has  focused  on  the  wrong 
party.  The  Federal  Government,  which 
already  plays  too  large  a  role  in  the  econ- 
omy, should  not  be  relied  upon  to  provide 
assistance.  To  quote  a  Wall  Street  Jour- 
nal editorial  respondhxg  to  Chrysler's 
plea  for  assistance,  "Government  subsi- 
dies to  sick  corporations  become  a  never- 
ending  business,  eventutdly  applying  a 
crushing  burden  on  taxpayers  and  eco- 
nomic efficiency."  This  kind  of  assist- 
ance simply  makes  no  sense  economical- 
ly. And  economics  Is  what  we  are  talking 
about  here. 

Those  who  should  bear  the  burden 
for  Chrysler's  problems  are  those  who 
have  the  most  to  gain  by  the  company's 
success  and  the  most  to  lose  by  its  fail- 
ure— the  management,  its  stockholders, 
its  creditors,  and  its  employees.  All  of 
these  parties  have  taken  risks;  all  must 
live  with  them.  As  economist  Milton 
Friedman  wrote  recently: 

The  private  enterprUe  economic  sysUm  Is 
ofUn  described  as  >  profit  system.  That  U  a 
misnomer.  It  Is  a  profit  and  loss  system.  If 
anything,  the  loss  part  Is  even  more  vital 
than  the  profit  part.  That  Is  where  It  dif- 
fers most  from  a  govemment-controUed 
system. 

Mr.  Speaker,  I  thUik  it  is  time  for  this 
Congress  to  take  a  stand  against  exces- 
sive Oovemment  Involvement  In  the 
economy.  A  vote  against  the  Chrysler 
legislation  in  its  current  form  would  re- 
affirm economic  principles  that  have 
guided  this  Nation  since  its  inception. 
These  principles  have  been  lost  in  the 
shufDe  of  exaggerated  arguments  and 
needless  fears.  I  hope  that  each  of  my 
colleagues  will  take  time  to  consider  the 
significance  of  these  principles,  and  not 
permit  a  temporary  situation  to  cause 
us  to  breach  them  permanently.* 


COMMERCIAL  TIME  LIMTTATION  ON 
.TV 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Van  Dkbrum) 
is  recognized  for  10  minutes. 
•  Mr.  VAN  DEERLIN.  Mr.  Speaker,  re- 
cently the  Justice  Department  initiated 
antitrust  action  against  the  National  As- 
sociation of  Broadcasters.  The  sdbject  of 
the  suit  is  the  commercial  time  Umltation 
of  the  NAB  Television  Code. 

WhUe  I  am  sure  the  Justice  Depart- 
ment has  the  best  Interests  of  the  pubUc 
at  heart  in  this  matter,  many  of  my  col- 
leagues have  expressed  doubt  about  the 
wisdom  of  action  which  might  result  hi 
more  commercials  on  television.  Having 
watched  countless  matrons  receive  un- 
solicited advice  on  linoleum  care  from 
strange  men  who  xmexpectedly  material- 
ise in  their  kitchens.  I  cannot  but  agree. 

In  my  position  as  chairman  of  the 
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Communications  Subcommittee,  with 
oversight  of  the  Federal  CommimicaUons 
Cmnmlssion,  I  wrote  FCC  Chairman 
Charles  Ferris  to  ask  for  his  views  on 
the  matter.  I  think  his  answer  will  prove 
interesting  to  those  who  have  expressed 
conoem.  and  would  like  to  enter  it  into 
the  RBCoao: 
FmsBAL  CoMmnncATioNs  Comkissiom. 

WatMngton.  D.C.,  Oetolter  22. 1979. 
Bon.  LioNn.  Van  Dbebum. 
Chairmen,  House  Subcommittee  on  Commu- 
nieation*.  Waahington,  D.C. 

Deab  Mb.  Chaoucam:  TbU  reqMnda  to  your 
letter  of  Augtiat  9.  1979.  regarding  the  JusUce 
Department's  antitrust  suit  against  the  com- 
mercial time  limitations  in  tlie  NAB  Televi- 
sion Code.  VnUed  State*  v.  National  AM»ocia- 
tion  o/  Broadeatten,  ClvU  Action  No.  79-1549 
(D.D.C.,  filed  June  14,  1979).  I  have  waited 
untU  now  to  reply  because  we  wanted  to  have 
a  fuller  understanding  of  the  theories  be- 
hind the  JusUoe  Department  complaint.  Hav- 
ing recently  received  a  copy  of  the  Depart- 
ment's Memorandum  of  Point*  and  Authori- 
ties in  Opposition  to  jNAB's]  Motion  to 
Dlamias,  filed  In  court  on  Septemlter  34,  1979, 
I  am  m  a  better  position  to  req>ond  to  your 
Inquiry,  taking  each  question  In  turn. 

I  should  note  that  the  other  Commlasloners 
have  reviewed  these  responees  and  that  they 
Join  In  the  comments  and  views  outlined 
below. 

1.  Was  the  Ck>mmlB8lon  advised  or  consulted 
by  the  Department  liefore  the  lUlng  of  this 
■ult?  If  so.  when  and  by  whom? 

The  Commission  Itaelf  was  not  fonnaUy 
or  Infonnally  advised  or  consulted  by  the 
Department  before  the  filing  of  the  suit.  So 
far  as  we  have  been  able  to  determine,  the 
sole  staff  level  contact  involved  a  telephone 
conversation  Initiated  by  Kenneth  C.  Ander- 
■on.  Chief,  Special  Regulated  Industry  Sec- 
tion, Antitrust  Division,  Justice  Department. 
Mr.  Anderson  called  PhlUp  L.  Verveer,  then 
Chief  of  the  Broadcast  Bureau,  aoaietlme 
(perhaps  several  weeks)  prior  to  the  lUlng  of 
the  suit.  Mr.  Anderson  Informed  Mr.  Verveer 
of  the  Department's  Intention  to  fUe  the 
complaint.  Mr.  Verveer  indicated  that  the 
Justice  Department  has  the  respmislbillty 
and  expertise  to  identify  and  proaecute  anti- 
trust violations  and  presumably  would  do 
whatever  the  Department  thought  best.  Mr. 
Verveer  was  never  asked  for  his  or  the  Com- 
mission's "approval"  of  the  suit,  and  no  "ap- 
proval" was  ever  given. 

2.  In  the  Commission's  view,  are  the  tele- 
vision code's  time  Umltatlons  too  low  or  too 
high?  If  so,  by  what  amount?  Has  the  Com- 
mission undertaken  to  ascertain  pubUc  opin- 
ion regarding  possible  overcommerdallza- 
tion  and  clutter?  If  so,  what  do  these  sur- 
veys show? 

In  recent  years  the  Commission  has  not  In 
any  formal  and  comprehensive  manner  ex- 
amined the  NAB  Television  Code's  commer- 
cial time  limitations  or  rendered  any  overall 
judgment  as  to  whether  those  limitations 
are  too  low  or  too  high.  In  1964,  the  Commis- 
sion considered  the  question  of  alleged  over- 
commerclallzatlon  in  radio  and  television 
and  considered  "as  one  possibility  the  adop- 
tion of  the  time  standards  contained  In  the 
Television  and  Radio  Codes  of  the  National 
Association  of  Broadcasters  (NAB)  as  a 
Commission  rule.  .  .  ."  Amendment  of  Part 
3  of  the  Commission's  Rules  and  Regulations 
with  Respect  to  Advertising  on  Standard, 
FM.  and  Television  Broadcast  Stations,  36 
FCC  45,  46  (1964).  In  the  absence  of  ade- 
quate studies  on  the  nature  and  the  extent 
of  commercialization,  the  Commission  chose 
to  continue  to  examine  the  question  "on  a 
case-by-case  basis"  (36  FOC  at  49)  untU  fur- 
ther information  could  be  gathered.  The 
closest  the  Commission  came  to  expressing 


a  Judgment  on  tlie  then-existing  NAB  Ilm- 
lUtlons  was  the  following : 

"We  also  wish  to  emphaalw  that  our  deci- 
sion not  to  adopt  the  NAB  codes  at  this 
time  does  not  Indicate  that  we  regard  tbem 
as  of  no  value  or  as  unsound  llmltatlona 
(either  too  much  or  too  Uttle) .  On  the  con- 
trary, one  of  the  Important  considerations 
underlying  our  conriwslon  Is  that  there  Is 
in  existence  an  Industry-formulated  code  of 
good  practice  in  this  field,  which.  whUe  far 
from  completely  successful  as  a  device  legu- 
UUng  the  Industry  generaUy,  does  serve  as 
one  appropriate  limitation,  and  which  may 
be  made  more  effective  In  the  future.''  |36 
FCC  at  60.1 

Since  the  1964  decision  the  Commission 
has  largely  relied  upon  individual  license 
renewal  proceedings  lor  information  on  com- 
mercialisation. Renewal  Form  303  solicits 
particular  Information  on  past  and  proposed 
commercial  practices.  (See  Section  IV,  pages 
3  and  4.  attached  to  this  letter.)  The  Com- 
mission's rules  provide  that  if  a  commercial 
television  appUcant  proposes  more  than  16 
minutes  of  commercial  matter  per  hour  (or. 
during  periods  of  high  demand  for  poliUcal 
advertising,  more  than  30  nUnutes  per  hour 
diving  10  percent  or  more  of  the  station's 
total  weekly  hours  of  operation) ,  the  i^ipllca- 
tlon  must  be  referred  by  the  staff  to  the 
Commission.  47  CFB  f0.asi(a)  (7)  (iU).  TIUs 
limitation  on  the  Chief  of  the  Broadcast 
Bureau's  delegated  authority  ensures  that 
the  Commission  wUl  have  an  opportunity  to 
pass  ou  any  serious  case  of  extensive  com- 
mercialization. Aside  from  information  gath- 
ered through  petitions  to  deny  and  other 
pleadings  s^nerated  In  the  renewal  process, 
including  those  matters  referred  to  the  Com- 
mission en  banc,  I  am  unaware  of  any  sur- 
vey or  study  undertaken  by  the  Commission 
to  ascertain  public  opinion  regarding  the 
general  question  of  over-oommerclallzatlon 
and  BO-caUed  "clutter."  * 

3.  It  Is  my  understanding  that  the  FOC  In 
the  past  encouraged  and  supported  the  adop- 
tion of  NAB's  self-reguUtory  standards— 
ntost  recently  with  regard  to  time  limitations 
on  children's  advertising.  Has  that  support 
now  changed?  If  so,  for  what  reasons? 

As  a  general  rule  the  Commission  has  en- 
couraged voluntary  Industry  self-regulation 
in  First  Amendment-sensitive  areas,  such  as 
televlBlon  commercial  practices.  In  preference 
to  direct  government  regulation.^  Tlie  Com- 
mission has  also  emphaslxed  the  rcqwnsl- 
blUty  of  each  licensee  to  eserdae  its  own  dis- 
cretion to  satisfy  the  "public  Interest"  In  pro- 
gramming matters,  including  commercials. 
Moreover,  the  Commission  has  recognised  its 
independent  responsibility  to  ensure  that 
prognunmlng  practices  stay  within  the  broad 
confines  of  the  "pubUc  Interest,"  even  where 
Industry  or  individual  Ucensee  views  are  not 


■In  1974.  a  rulemaking  petition  was  filed 
by  Watchers  Against  Television  Commercial 
Harassment  (RM-3336)  proposing  phased  re- 
duction of  television  advertising  time,  a 
llnUtatlon  on  commercial  interruptions,  and 
a  prohibition  on  advertising  during  chU- 
drttn's  weekend  programming.  Some  of  the 
comments  on  this  petition  do  contain  public 
leactlons  to  television  commerdallEation 
practices.  The  Commission  has  never  acted 
on  the  peUtion.  On  August  8,  1979,  the  Na- 
tional Cttlsens  Committee  for  Broadcasting 
filed  a  rulemaking  peUtlon  (RM-34a6)  re- 
garding television  commercialisation  prac- 
tices. That  peUtion  is  stiU  pending. 

»  The  Civil  Division  of  the  Justice  Depart- 
ment is  representing  the  Commission  in  the 
appeal  of  Writer*  Gttild  o/  America  v.  FCC. 
423  F.  Supp.  1064  (CX>.  Cal.  1976),  appeal 
briefed  and  argued  in  No.  77-1058  et  al.  (9tb 
Clr.)  (the  "famUy  viewing"  case).  At  issue 
there  Is  how  far  the  Commission  may  go 
under  the  First  Amendment  In  encouraging 
the  NAB  to  amend  its  Television  Code. 


Mittrriy  congruent  with  the  CoauBlaslan's 
views  of  what  the  "public  Intenst"  rsqums. 

Wlthi  tills  as  a  background.  It  Is  oomct 
that  the  Cammlaalon  has  eneoani 
supported  the  oonoept  of  an  NAB 
ccwimerclal  praetteea.  without 
endonliig  aU  tlae  ^yeciflos  of  that  oode.  In- 
deed, over  tlie  years,  many 
have  strongly  urged  braadoaatets  to  i 
code  and  to  tbUow  It.  We  have  adviMd  tbat 
licensees,  in  exerelsli«  tlieir  indlvldaal  dis- 
cretion, "may  give  great  weight  to  NAB  Ooda 
Authority  advice."  Comaumen  AaTn  of  DU- 
triet  of  Columbia.  32  FOC  Sd  400.  407  (1S71). 
In  granting  renewals  In  the  Caoe  of  allsga- 
tlons  ol  excessive  commrrclalleatlon.  we  have 
sometimes  explicitly  noted  that  the  Ilcensss^ 
practice*  conform  to  the  Oode.  Kg,  DmU§ 
Telegraph  Printing  Co..  B9  FOC  Sd  18S.  ISS- 
93  (1976) :  BKO  General.  Inc..  44  FOC  9d  US. 
188  (1973).  aff'd.  Fldelttir  Televlakm.  Inc.  ▼. 
FCC.  615  F.  Sd  •B4  (Df.  dr.  1076):  WsTI 
BroadeatUnt  Co..  20  FOC  3d  644.  646  (10S9): 
Vamar  Life  Broadoagttng  Co,  8  FOC  3d  TSt. 
786  n.  1  (1966).  FsUuie  to  KtrleUy 
wltb  the  Oode.  however,  would  not  i 
by  Itaelf  require  a  bearing  or  a  denial  at  re- 
newal. Time-Ufe  Bnmdcaattng.  Inc..  88  FOC 
2d  1065,  1079  (1973).  The  Commission  doe* 
not  "enforce"  the  Code  in  the  usual  sense  of 
that  word.  HuVbard  Broadcasting,  inc..  62 
FOC  2d  870.  971  (1977):  KiBO.  Inc,  SB  FOC 
2d  86.  96  (1976). 

The  Oonunlasion's  prorwing  guidelines  tot 
dealing  with  excessive  a  wnnierclalliattop.  as 
set  forth  In  the  ddegatloa  of  aatbortty  men- 
tioned m  reqwnse  to  Question  3.  above,  were 
published  to  1973.  Delegation  of  Autharttg. 
43  FOC  3d  838.  640  (1973).  Our  leomt  radio 
deregulation  rulemaking  propoaal.  FIX!  Re- 
lease 79-618  (released  S^tember  27,  1979) 
at  pp.  23-80  diacusees  the  history  of  the 
Commlaeion's  concern  with  excessive  ooan- 
merdallaatlon,  particularly  as  to  radio.  Tlie 
processing  guideline*  no  doubt  were  bor- 
rowed somewhat  from  standards  that  bad 
developed  on  a  oaae-by-eaae  basis,  and  ttioae 
standards  to  turn  were  often  similar  to  pro- 
visions to  the  NAB  Code.  The  I6-nUnute 
guide  to  the  Commission's  rules  1*.  I  be- 
lieve, the  same  number  of  mtoute*  suggested 
to  the  Oode  for  network  affiliate*  to  non- 
prime-time.  There  are  other  aspects  of  the 
Code,  however,  that  are  not  reflected  to  tlie 
Commission's  pr'V'"'"e  standard  for  tele- 
vision. In  any  event,  when  a  renewal  applica- 
tion Is  referred  to  the  Commission  becauae 
the  station  exceeded  the  16-mtoute  guide- 
line, the  Commla*lon'*  treatment  of  the 
matter  wm  depend  on  aU  the  parUcular 
circumstance*  and  not  the  mere  fact  that 
the  Commission's  processing  gulddlne  (or 
the  NAB  Code)  was  violated.  See.  e«..  WMJV- 
TV  Broadcasttng  Corp..  67  FOC  3d  894.  896 
(1975)  (short  term  renewal).  If  an  over- 
commereiallaatlon  claim  does  come  before 
the  Commlasloa  directly,  compliance  with 
the  16-mtoute  processing  guide  will  usuaUy, 
without  more,  warrant  renewal.  KCOP  Tele- 
vision, inc..  69  FCC  3d  1321,  1328  (1976). 
alTd  Nat'l  Ass'n  for  Better  Broadcasting  v. 
FCC.  691  FJd  812  (D.C.  Clr.  1978) . 

You  are  correct  that  the  Commlaslan 
has  gone  a  step  cloaer  toward  adopting  the 
NAB  Code  Insofar  as  It  rdates  to  oeftato 
commerdallaation  practices  to  children^ 
programming.  In  Its  1974  ChUdren's  TUevl- 
sion  decision,  the  commission  declined  to 
impose  direct  regulation*  and  preferred  to 
wait  and  see  vrtiether  Industry  adf-regula- 
Uon,  accomplished  through  lecenUy  made 
chazige*  to  the  NAB  Code,  would  aolve  the 
problem*  aaaoeUted  with  advertising  on  chU- 
dren's  television.  The  Commission  said: 

"On  the  basis  of  this  proceeding,  the  Com- 
mission bdleves  that  to  many  caaca  the  em- 
rent  levrt*  of  adverttadng  to  Prog*""  <*" 
alsned  for  chlldren.are  to  escea*  o«  what  is 
neoeeaary  for  the  Industry  to  P«»»**«P»*" 
grammlng  which  senraa  the  publle  —' "■ 
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Baemtly.  foUowlnc  «xt«iutT« 
with  tlM  OonunlHlon'B  ChalrnMUi.  tb*  M»- 
Uonal  AHoclaUon  of  BroMleMtan  afrMd  to 
uoMMl  tta  cod*  to  limit  non-procram  wutt 
rUl  on  chUdran'B  pngnam  to  nliw  oUaotM 
and  thirty  Moonds  par  hour  on  waafcaudi 
and  twtf  va  mlnutaa  during  tlM  waak  by  IMS: 
tha  AaoeUUan  of  Indapimdant  Ttlarliion 
Statloaa  (IMTV)  baa  agiaart  to  raduoa  ad- 
Tvtlainc  TDliintarUy  to  tba  Huna  lavti.  By 
tbaaa  aetlona  tba  IndiMtry  baa  Indlcatad  tbat 
tliaaa  ara  advartialnc  lavala  which  can  ba 
malnta twart  whlla  continuing  to  improva 
aanrlea  to  ehlldran. 

-In  light  of  thaaa  actlosa,  tha  Oommto- 
•lon  baa  choaan  not  to  adopt  par  aa  nilaa 
limiting  oommarclal  mattar  on  programa 
dealgnad  for  ehlldran  at  this  tlma.  Tba 
atandarda  adopted  by  tba  two  aaaodatlons  ara 
comparabia  to  tha  atandarda  which  wa  would 
hava  oonalderad  adopting  by  rula  In  the  ab- 
aanoa  of  Industry  raform.  Wa  ara  willing  to 
poa^pona  direct  Commlaslon  action,  thara- 
fore,  until  wa  baTe  an  opportunity  to  aaaaas 
tba  affactlTeneas  of  these  self-regulatory 
maaauraa.  Tbe  CommUalon  will  aspect  all 
licensees,  however,  to  review  their  commer- 
cial practices  In  programa  dealgned  for  chil- 
dren In  light  of  the  polldea  outlined  by  the 
Commission  and  the  standards  now  agreed 
upon  by  substantial  segments  of  the  Indus- 
try, and  to  limit  advertising  to  children  to 
the  lowest  level  consistent  with  tbelr  pro- 
gramming responsibilities.  If  It  should  appear 
that  aelf-regulatlon  la  not  affective  In  re- 
ducing the  level  of  advartlalng,  than  par  aa 
rulaa  may  be  required. 


"Tot  tha  praaant,  compliance  with  tba  ad- 
vartlalng reatrlctlons  adcq>ted  by  the  Industry 
and  endoraed  by  the  Commission  wlU  be 
sufflclant  to  raaolve  In  favor  of  tbe  station 
any  quaatlons  aa  to  whether  Its  commercial 
practloea  serve  the  public  Interest.  Licensees 
who  exceed  these  levels,  however,  should  be 
prepared  to  justify  their  advertUIng  policy. 
-  We  recognlas  that  there  may  be  some  Inde- 
pendent VHF  and  UHF  aUtlons  which  can- 
not aaally  afford  such  a  reduction  In  advar- 
tlalng: sucb  stattooa  should  ba  prepared  to 
make  a  substantial  and  well -documented 
showing  of  serious  potential  harm  to  support 
their  advertising  practices.  However,  we  an- 
ticipate accepting  very  few  other  Justifica- 
tions for  overoommerclallzatlon  in  programs 
designed  for  children." 

Aetltm  for  ChiUren't  TelevUUm,  60  FCC  ad 
1.  la,  13.  14  (1974)  (emphasis  added  and 
footnote  omitted),  reconsideration  denied. 
65  FCC  3d  OBI  (197S).  aff'd.  ActUm  for  ChU- 
dren'M  Teievitton  v.  FCC,  6M  P.  ad  4Sa  (D.C. 
Ctr.  1977) .  The  Commission  amended  Ita  re- 
newal Form  309  "lUn  order  to  determine  the 
levti  of  compliance  with  tha  new  NAB  and 
nrrv  commarclallaatlon  llmlta.  .  .  ."  Action 
for  Children's  TelevttUm.  S3  FCC  ad  161.  168 
(197S).  Last  year  the  Commlaslon  reopened 
our  children's  television  Inquiry  and  are 
again  reexamining,  among  other  things, 
Ucenaees  commercial  practices.  In  our  Notice 
of  Inquiry  we  stated:  "The  Commission  in 
1974  .  .  .  said  that  It  expected  aU  Ucenaees 
to  make  a  good  faith  effort  to  conform  to  tbe 
llmlU  eetabllshed  by  the  NAB  Code  (and 
INTV) ."  Children's  Prof/rammlng  A  AdvertU- 
inir,  68  FCC  ad  1344.  13S6  (1978).  Whether 
the  Commission  will  continue  to  rely  upon 
Industry  seU-regulaUon  Is  a  mattar  sttU 
under  eonslderatlon. 

4.  At  least  one  network  has  announced  a 
voluntary  reduction  of  advertUIng  time 
during  children's  programming.  Do  you  feel 
tbat  prosecution  of  the  anti-trust  suit  wui 
dlacouzaga  this  trend.  de^>lte  the  Commis- 
sion's paat  support  for  Industry  self -regula- 
tlonT 


Aa  I  undaiatand  It,  the  Justice  Department 
suit  la  directed  at  tbe  NAB  Television  Code, 
not  at  unllataral  action  by  individual  net- 
works. I  am  not  In  a  poaltlon  to  say.  at  thia 
juncture,  whether  elimination  of  the  Code 
limitations  will  make  It  competitively  more 
difficult  for  Individual  networks  or  stations 
to  reduce  advertising  time  during  children's 
programming. 

The  Oommlaalon  will  continue  to  monitor 
tbe  Justice  Department  suit.  Tbe  Commis- 
sion has  never  undertaken  an  antitrust  re- 
view, as  such,  of  the  NAB  Code.  As  you  ap- 
praclate.  the  Justice  Department  has  direct 
antitrust  enforcement  responsibility  In  this 
conUxt.  Ignited  StoU$  v.  JtCit,  Sfi8  U.S.  334 
(19S0).  It  may  be  of  note,  however,  that 
while  the  Commission  has  never  been  asked 
to  give  antitrust-type  blessing  to  the  Code, 
the  Commission  has  been  aware  that  limita- 
tions on  available  advertising  time  may  lead 
to  Increased  prices.  See,  e.g..  Action  for  Chil- 
dren's Television,  tupra.  BO  PCC  ad  at  la. 
Thus,  the  Commission,  for  its  part,  has  been 
willing  to  accept  the  possibility  of  Increased 
prices  In  order  to  achieve,  through  Industry 
self-regulation,  other  public  benefits^ 

I  regret  the  delay  In  responding  to  your 
letter.  I  hope  that  our  opportunity  to  further 
examine  the  matters  raised  by  your  letter 
In  light  of  the  parties'  court  pleadings  baa 
contributed  to  making  thU  a  more  useful 
response  for  your  purpoees. 
Sincerely. 

Chablxs  D.  Fbuus, 

Chalnnan.^ 


CmCAOO'S     WASHBURNE     TRADE 
8CMOOL— A      LEADER      IN      THE 

The  SPEAKER  pro  tempon.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  nilnois  (Mr.  Rostkhkowski) 
is  recognized  for  5  minutes. 
•  Mr.  ROSTENKOW8KI.  Mr.  ft^eaker, 
there  have  been  several  items  in  the  Chi- 
cago newspapers  lately  about  the  failure 
of  vocational  education  in  the  United 
States.  I  would  like  to  call  attention  to 
Washbume  Trade  School  in  Chicago 
which  is  one  of  the  preeminent  voca- 
tional schools  In  the  country.  The  school 
has  been  producing  outstanding  students 
for  almost  60  years,  and  graduates  of 
Washbume  are  employed  in  various  in- 
dustries across  the  Natlcm.  Washbume 
has  successful  programs  In  auto  me- 
chanics, body  and  fender  work,  welding, 
chef  training,  machine  shop,  refrlgera- 
tkm  and  alr-oxulltlonlng.  vending  ma- 
chines, and  the  electronic  amusement 
Add.  A  reuphfdstering  program  is  one 
of  several  idanned  for  the  future. 

The  tchooi  has  been  a  leader  In  Indus- 
trial-vocational training  for  decades. 
Ralph  Knizlc,  a  counselor  at  the  school, 
tells  me  that  over  90  percent  of  Wash- 
bume graduates  get  Jobs  in  their  various 
fields  of  study.  Tills  Is  whether  there  is 
an  economic  recession  or  not.  The  lowest 
employment  rate  for  Washbume  gradu- 
ates—during high  unemidoyment  peri- 
ods— is  only  85  percent. 

I  would  like  to  commend  the  fine 
teachers  at  Washbume  Trade  School. 
Ralph  J.  Cuslck.  the  principal,  and  Ralph 
Knizlc,  one  of  several  dedicated  coun- 
selors, for  their  valuable  work. 

I  would  also  like  to  insert  in  the  Rec- 
ord an  article  from  the  November  8  edi- 


tion of  the  Chicago  Tribune  urtilch  ooa- 
cems  one  of  the  many  programs  at 
Washbume: 

I  From  the  Chicago  Tribune,  Nov.  8,  1979] 
Fob  Lvncm  at  WsaMsuajR.  Tkt  thb  Dock 
A  L'oasMox 

It  was  the  usual  Ixmcb  In  the  Waahbume 
School  private  dining  room. 

From  the  relish  tray,  gueato  choaa  from 
fan-shaped  gherkins,  radlah  rosas,  fancy-cut 
scalllons,  and  a  giant  beet  carved  Into  a 
rose.  Hors  d'oeuvres  Included  celery  stuffed 
with  pimento  and  caviar  with  creamed 
cheese  on  croutons.  There  was  Viennese 
bread  and  saltstlcks  with  sculptured  butter. 

The  appetiser  was  ooquUles  St.  Jacquae, 
scallops  in  white  wine  sauce.  Tbe  soup  waa 
cockaleakle,  a  chicken  and  leek  delicacy.  Then 
came  Panama  salad — pineapple,  grapefruit, 
and  mandarin  orange,  with  chutney  dressing 
and  topped  with  whipped  cream. 

The  entree  was  roast  duck  with  orange- 
flavored  blgarade  sauce.  On  the  side  waa 
artlcholce  Iwttom  with  wUd  rice  and  boUan- 
daiae  sauce  and  a  bouquetiere  of  vegetablaa 
In  a  tomato  basket.  Desert  was  vanilla  souffle 
with  saboyan  sauce,  and  coffee  to  waab  It 
down. 

Day  after  day,  a  repast  like  that — at  for 
the  gods — is  prepared  by  students  at  the  re- 
nowned chef  training  school  at  Washbume 
Trade  School,  3333  W.  31st  St. 

The  chef  traming  school  Is  among  tba 
Board  of  Education's  moat  popular  anl  suc- 
cessful programs.  Prospective  students  gladly 
wait  two  years  for  a  chance  to  get  Into  the 
two-year  proftram.  Applications  are  received 
one  day  each  year — and  the  next  date  will 
be  Sept.  29. 1980. 

Students  must  be  at  least  17  years  old. 
Their  names  go  on  a  waiting  list  on  a  first 
come,  first  served  basis,  according  to  where 
they  are  in  line  on  the  day  of  application. 
Those  who  complete  the  five-phase  course 
will  have  their  choice  of  several  joba,  joining 
the  ranks  of  other  graduatea  who  ara  at  top 
restaurants  throughout  the  dty.  The  em- 
ployment rate  for  graduates  always  ap- 
proaches 100  per  cent. 

"We  take  a  student  on  the  premise  that 
he  cant  boll  water,"  explained  Ralph  Knizlc. 
a  Washbume  counselor.  But  within  weeks 
after  the  students  prepare  their  first  effort, 
"eggs  over  easy,"  they  are  Into  sophl«ticatod 
aspects  of  meal  preparation. 

The  lao  students  labor  In  the  Washbume 
kitchens  from  8  to  11  a.m.  preparing  elegant 
meals.  In  the  afternoon.  It's  lessons  in  food 
selection.  Inventory  control,  personnel  poli- 
cies, and  other  aspects  of  operating  a  res- 
taurant that  executive  chefs  must  master. 

A  new  class  of  35  studenU  begins  wltb 
each  19-week  cycle.  Other  students  are  mov- 
ing into  more  advanced  work  In  preparing 
soups,  salads,  hors  d'oeuvres,  pastries,  en- 
trees, and  specialty  cooking.  Students  first 
encounter  the  rigorous  standards  demanded 
by  Ron  Martin,  one  of  five  Instmctors.  Mar- 
tin, who  has  been  a  chef  at  Maxim's  and 
L'Bscargot.  said.  "My  job  U  to  weed  them 
out." 

By  the  ninth  week  of  classes,  Martin's 
students  are  showing  tbelr  abllitliss.  The  as- 
signment is  for  team  to  give  wine  and  cheeaa 
presentations — with  a  flair. 

The  presentation  of  Joe  Decker,  Chris  Con- 
nery.  Joyce  Cravens,  Pat  Janus,  a.nd  Albert 
Oliver  draws  special  praise  from  Martin. 
Their  selection  of  a  German  wine  with  five 
cheeses— Oruyere.  brick,  Monterrey  Jack, 
scamorza.  and  Beaumont — and  pears,  apples, 
and  French  bread  U  dtoplayed  In  a  wicker 
basket. 

In  upcoming  weeks,  Martin's  students  wUl 
face  two  stiff  tesU  to  determine  who  con- 
tinues to  the  next  phase.  For  the  first  teat, 
the  French  preparation,  they  must  prepare 
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and  cook  within  30  minutes  an  entree  of 
meat  or  fish  with  a  sauce  and  side  dishes. 

It  is  not  enough.  Martin  emphaaized,  to 
cook  well.  Students  must  prove  their  organi- 
zation and  q>eed.  among  other  essential  qual- 
ities for  chefs. 

"They  give  me  a  half  hour  of  tltelr  time 
and  I  can  tell  if  they're  ready,"  Martin  said. 
Once  past  that  hurdle,  the  students  will  face 
the  final  exam — preparing  a  complete  meal 
for  10  people. 

Tbe  same  tone — high  standards  In  a  no- 
nonsense  atmosphere — is  set  by  the  other 
five  Instructors.  "We  don't  tolerate  any 
baloney,"  emphasizes  Bob  Dlmoff,  director 
of  the  chef  training  program.# 


MORTOAOE  SUBSIDY  BOND  TAX 
ACT  OF  1979 

The  SPEAKER  i»t>  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Ullmah)  is 
recognized  for  5  minutes. 
•  Mr.  TJIAMAN.  Ut.  Speaker,  on  No- 
vember 16, 1979,  the  Committee  on  Wajrs 
and  Means  ordered  favorably  reported 
to  the  House  HJl.  5741,  the  Mortgage 
Subsidy  Bond  Tax  Act  of  1979.  As  ap- 
proved by  the  Committee  on  Ways  and 
Means,  the  bill  imposes  reasonable  liml- 
tatlcms  aa  the  Issuance  of  tax-exempt 
mortgage  subsidy  bonds  by  State  and 
local  governments.  In  addition,  the  com- 
mittee's bill  provides  generous  transition 
rules  for  tax-exempt  housing  bonds  that 
were  caught  in  the  pipeline. 

Pursuant  to  the  rules  oi  the  Demo- 
cratic Caucus,  I  take  this  occasion  to 
advise  my  colleagues  as  to  the  nature 
of  the  rule  that  I  will  request  for  con- 
sideration of  HJl.  5741  on  the  Hoar  of 
the  House.  The  Committee  on  Ways  and 
Means  specifically  instructed  me  to  re- 
quest the  Committee  on  Rules  to  grant  a 
closed  rule  which  would  only  provide 
for: 

First,  committee  amendments,  which 
would  not  be  subject  to  amendment: 

Second,  2  hours  of  general  debate,  to 
be  equally  divided: 

Third,  waiving  all  necessary  points  of 
wder:  and 

Fourth,  <ne  motion  to  recommit,  with 
or  without  instructions. 

We  intend  to  officially  report  B.R. 
5741  to  the  House  and  file  the  official 
committee  report  as  soon  as  possible 
after  the  Thanksgiving  Day  recess.  It  Is 
our  intention  to  request  a  hearing  be- 
fore the  Committee  on  Rules  at  the 
earliest  opportunity.* 


IF  BANKS  ARE  EMBARRASSED  BY 
HIGH  PROFITS,  WHY  NOT  REDUCE 
THEIR  INTEREST  RATES? 

The  ffi>EAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Rcuss)  Is 
recognized  for  5  minutes. 
•  Mr.  REUSS.  Mr.  Speaker,  today  Citi- 
bank has  raised  its  prime  rate  once  again, 
to  15%  percent.  This  is  completely  un- 
justified. In  the  last  2  weeks  the  Federal 
funds  rate  has  dropped  2  percentage 
points,  from  15  V^  percent  to  IS*/^  percent, 
and  the  interest  rate  banks  pay  <m  large 
cxxv ^a067— Part  as 


certificates  of  deposit  are  beginning  to 
decline,  falling  nearly  one-half  percoit- 
age  point  in  the  latest  wedt  These  are 
two  mimary  sources  oS  bank  loanable 
funds. 

Tbit  Federal  Reserve  actions  of  Octo- 
ber 6,  which  I  fully  support,  are  luinging 
the  monetary  aggregates  under  better 
ccmtrol,  and  the  banks  are  simply  profit- 
eering by  these  continuing  hikes  in  the 
prime  rate  above  what  Fed  mmetary 
policy  calls  lot. 

"Dxese  recordbreaUng  interest  rates 
are  of  course  yielding  recordbreaking 
profits,  so  high  tbat  they  are  api»rently 
becoming  an  embarrassment  to  many 
bankers.  Chairman  Clarence  C.  BariEs- 
dale  of  the  $1.6  bUlion  First  National 
Bank  in  St.  Louis,  Mo.,  has  advised  fellow 
bankers  that  it  would  be  "prudoit"  to 
avoid  issuing  yearend  statements  show- 
ing what  he  forecasts  will  be  "extremely 
higb  rates  ot  earnings  increases  in  1979." 

As  reported  in  the  American  Banker 
newspaper,  he  told  Midwest  bank  execu- 
tives during  First  National's  33d  annual 
conference  that  banks  should  be  "more 
creative"  about  handling  their  1979  earn- 
ings. He  said  he  feared  that  "demagogues 
will  take  h(dd  of  the  prc^t  issue  and 
blame  it  on  high  interest  rates."  He  com- 
pared the  situation  of  the  big  banks  with 
that  of  the  oil  companies  which  are  also 
idagued  with  extremely  high  pn^ts.  The 
public,  he  said,  "will  simply  not  under- 
stand the  high  profits  for  banks  at  a 
time  the  consumer  is  suffering  under  high 
Interest  rates." 

Hie  banker  suggested  that  banks 
should  avcdd  embarrassment  by  "man- 
aging" their  yearend  proSii&  figures 
through  such  bookkeei^ng  measures  as 
boosting  loan  loss  reserves,  taking  bcmd 
losses,  or  expensing  out  public  relatirais 
costs.  He  also  suggested  "extra-special 
public  relations  and  advertising  pro- 
grams" to  mute  the  impact  of  big  earn- 
ings repcHls. 

I  suggest  that  banks  could  avoid  em- 
barrassment about  their  bocMnlng  profits 
by  giving  borrowers  a  break  on  interest 
rates,  ratho'  than  by  juggling  the  books 
to  make  profits  look  smaller.  That  would 
not  only  save  bankers  embarrassment  but 
help  businesses  ke«p  up  investment  for 
higher  productivity,  reduce  inflation,  and 
avoid  a  deep  recession.* 


ASSASSINATION  OF  DR.  MARTIN 
LUTHER  KINO,  JR. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Stokks)  is  recog- 
nized for  10  minutes. 
•  Mr.  STCKES.  Mr.  Speaker,  on  Thurs- 
day, November  11, 1979.  John  Paul  Spica, 
42,  was  killed  when  his  car  exploded  in 
gangland  style  in  front  of  his  suburban 
home  in  Richmond  Heights,  St.  Louis, 
Mo.  Mr.  Splca  was  a  contract  killer.  He 
was  also  the  brother-in-law  of  a  key  wit- 
ness before  the  Select  Committee  on  As- 
sassinations, of  which  I  was  chairman. 
ITie  witness's  name  was  Russell  O.  Byers. 
Mr.  Byers  is  the  man  who  gave  the  com- 
mittee the  outlines  of  the  St.  Louis-based 
conspiracy   that   probably   resulted   in 


Dr.  King's  aimaiirtnatinn,  Mr.  Splca  him- 
self talked  with  the  committee,  but  tsM 
us  he  had  no  Inf ormatkm  of  use,  al- 
though he  was  a  f dlow  bimate  of  Jamna 
Earl  Ray. 

Mr.  ^Deaker.  this  murder  pointB  up  a 
troublesome  a^ect  of  Dr.  King's  death 
and  its  investigation.  I  have  no  ooncrete 
evidence  to  link  Mr.  ^itica's  murder  to 
his  testimony  before  our  committee.  In- 
deed. I  am  informed  that  Mr.  I^iea  was 
associated  in  the  vending  tn«/»t»iii«i»  imsi. 
ness  with  members  al  the  Mafia  in  St. 
Louis.  That  alone  may  be  *n«^  reascm 
to  explain  his  murder.  Neverthdess,  it 
would  not  be  unreasonable  of  me  to  raise 
the  question  of  whether  or  not  his  death 
may  have  been  rdated  to  the  King  case. 
Until  the  evidence  is  in  I  wffl  remain 
troubled. 

That  is  my  point.  The  Department  of 
Justice  has  now  had  our  final  report  since 
July,  almost  3  months.  One  more  witness 
is  dc^.  I  note,  too,  that  James  Earl  Ray 
has  tried  to  escape  one  more  time  as  wdl. 
If  the  King  case  is  to  be  reopened— even 
on  a  limited  basis — the  time  is  running 
out.  I  find  it  difficult  to  fathom  why  it  has 
taken  the  Department  3  months  to  look 
over  our  materials  on  the  King  investiga- 
tion. It  may  take  longer  on  the  Kennedy 
case,  but  the  King  case  is  not  that  com- 
plicated. I  am  hopeful  that  they  wiU  see 
the  ^ica  killing  as  a  reascm  to  move 
with  more  dispatch.* 


IIJJQUIDITY  AND  INFLATION:  THE 
TWINS  OF  DISASnSR 

(Mr.  NOLAN  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Rkcokd  and  to  Include  ex- 
traneous matter.) 

•  Mr.  NOLAN.  Mr.  Speaker,  the  Carter 
administration's  economic  policy  is  bank- 
rupt. TTie  Federal  Reserve  Board's  higjb 
interest  p<riicy  will  lead  us  to  the  most 
revolutionary  redistribution  of  income 
this  Nation  has  ever  seen.  The  hard- 
earned  income  of  our  farmers  and  labor- 
ers will  be  eaten  up  by  interest  and 
mcmey  wiU  fiow  into  tbe  hands  of  the  big 
banks,  multinati(Hial  corporations  and 
investment  brokers. 

The  Fed  claims  that  the  reason  for  its 
high  interest  policy  is  to  reduce  the 
money  supidy.  lliis  is  a  ridiculous  ra- 
ti<male  because,  as  the  f  (lowing  article 
notes: 

The  flood  of  Kurocjrrency  Into  the  VS.  Is 
moving  out  of  control.  It  Is  causing  the  Fed 
Figures  and  statistics  to  be  almost  meaning- 
less. The  "out  ot  Fed"  financing  in  the  UB. 
today  is  ot  abscdutely  massive  proporUotis. 

As  the  Washington  Post  reported  on 
November  11,  1979,  the  "Eurodollar  rise 
worries  bankers."  Clearly,  the  Rd  is  be- 
coming increasing  impotent  and  less  able 
to  regulate  the  Nation's  banking  system. 

An  article  published  in  the  October 
1979  publicaticm  of  the  National  Orga- 
nization for  Raw  Materials  (NORM), 
clearly  explains  how  the  Fed's  financial 
policy  and  the  Nation's  commodity  pric- 
ing policy  are  fast  leading  us  to  bank- 
ruptcy. The  article  was  written  by  Vince 
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Roniter.  who  Is  president  of  the  Bank 
of  Hartington  in  Hartington.  NCbr..  and 
who  currently  serves  as  executive  vice 
president  of  NORM.  Rdssiter  is  a  long 
t<iii*  student  of  agricultural  problems 
and  their  relationship  to  the  overall 
economic  and  monetary  problems  of  the 
Nation  as  a  whole. 


Rossiter's  article  will  help  to  raise  the 
levdl  of  debate  to  a  point  where  we  may 
begin  discussing  causes  of  our  economic 
crisis  instead  of  mere  sjrmptoms.  When 
we  understand  the  causes  of  the  problem, 
then  we  may  take  appropriate  action 
to  straighten  the  mess  out. 

The  article  follows: 


CAun  Am 


FmAMCUL    IlxmuiDITT- 
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The  economic  concepts  which  support  the 
need  for  100  percent  of  parity  price*  for  farm 
product*,  a*  advocated  by  NORM,  are  simple, 
direct  and  eaay  for  the  average  person  to 
understand. 

It  la  never  the  less  difficult  to  prove  theee 
concepts  to  a  skeptic  with  orthodox  economic 
training. 

One  Ufe  long  advocate  of  100  percent  of 
parity,  after  being  completely  frustrated  by 
what  seemed  to  culminate  In  a  lifetime  of 
failure,  wa*  heard  to  say.  "We  are  the  boobs 
of  the  wortd". 

Strangely.  In  spite  of  apparent  failure  to 
prove  the  value  of  parity  conclusively  down 
through  the  years,  the  idea  won't  die.  and 
the  enemies  of  parity  have  failed  to  kill  It. 

Happily  the  concept  is  hall  and  hearty  and 
finds  new,  and  renewed  champions  with  each 
passing  year. 

Perhape.  as  many  friends  of  parity  seem  to 
perceive.  It  Is  something  more  than  Just  a 
"man-made"  promise.  To  many  It  Is  much 
more  Indeed.  It  Is  a  promise  from  which 
almost  miraculous  benefits  will  flow  to  all 
man-kind.  If  realised.  It  Is  a  promise  from 
an  Infinite  Creator,  a  Creator  who.  when  he 
designed  the  bountiful  earth,  surely  designed 
a  method  for  all  to  share  generously  In  Its 
frulU.  Or.  falling  to  Implement  His  design, 
suffer  incredible  periodic  social  and  economic 
disasters  which  leave  no  one  without  some 
grievous  hurt. 

Sounds  a  little  fantastic?  Perh^M.  hut  let 
u*  briefly  describe  NORM'S  alms,  lU  aspira- 
tions and  Its  perception*  for  the  U.S.  and 
current  proof  of  It*  on-going  research. 

NORM  believes  and  teaches  that  raw  ma- 
terials (70  percent  Agricultural)  produced 
annually  are  the  principal  source  of  "new 
wealth",  which  Is  added  to  the  already  pre- 
viously accumulated  'old  wealth'  each  year. 

It  follows,  then.  If  all  raw  material  produc- 
tion Is  adequate  to  meet  the  need*  of  society 
(or  preferably  more  than  adequate)  and  the 
price  1*  maintained  at  par  with  the  average 
eoet  of  other  goods  and  sei  vices  (parity)  then 
there  will  be  enough  "new  wealth"  created, 
which  when  reacted  a*  a  catalyst  with  "old 
wealth",  will  in  turn  generate  enough  Income 
to  eoneume  all  of  the  good*  and  servlcee 
without  resorting  to  esceeslve  credit  (debt  In 
excess  of  annual  savings). 

On  the  otherhand.  If  raw  material  produc- 
tion (Ood  given)  Is  deficient,  or  the  price  U 


below  parity  (man  given)  then  excessive  debt 
Is  necessary  to  sustain  the  other  sectors  of 
the  economy.  One  of  the  consequences  of  a 
debt  fueled  economy  Is  Inflation.  Another  Is 
the  ultimate  Ullquidlty  of  the  credit  system, 
nuquldlty  and  inflation  are  the  twins  of  dis- 
aster In  a  democratic  society. 

Without  timely  correcUon  the  twins  of  dis- 
aster win  have  a  two-fold  effect  of  depleting 
the  credit  reservoir  in  the  U.S..  which  when 
empty  will  result  in  an  economic  collapse,  or 
subject  our  economy  to  unreasonable  Infla- 
tion, and  bring  about  complete  corruption  of 
our  monetary  system,  and  then  result  In  eco- 
nomic coUapae. 

Parity  U  absolutely  necesaary  In  the 
United  Statee  If  we  wish  to  maintain  a 
solvent  and  prosperous  economy:  It  Is 
equally  essenUal  to  the  rest  of  the  world 
and  particularly  to  the  Third  World. 

Developing  countries  as  a  group  have  In- 
creased their  medium  term  and  long  term 
debt  to  an  eetlmated  $370.0  billion  com- 
pared to  $M  billion  Ju*t  10  years  ago.  And. 
the  World  Bank  predicts  that  the  debt  load 
win  Increase  to  $1.3  trinion  In  the  next  10 
'years.  "Many  poor  nations  have  already 
mortgaged  future  Income."  according  to  a 
Los  Angeles  Tnmes  Service  newspaper  story 
published  In  the  September  30th  Issue  of 
the  Omaha  World  Herald,  "to  pay  for  oil 
and  food  that  was  consumed  years  ago." 

The  United  States  Is  treating  American 
agriculture,  within  its  own  boundaries,  "like 
third  world  nations"  are  being  treated  by 
the  industrialired  nations. 

U.S.  farm  policy  has  stlffled  parity  farm 
prices  In  the  U.S.  for  a  quarter  of  a  century 
and  adverse  effects  are  evident  In  the  Third 
World  coimtrtes.  U.S.  farm  policy  has  de- 
stroyed parity  farm  prices  wortd  wide,  ex- 
cept for  the  EuT«>pean  common  market.  As  a 
consequence  any  resulting  disaster  will  be 
world-wide,  but  the  Impact  will  also  be 
felt  early  in  the  Money  banks  of  the  United 
States  on  the  East  and  West  coasts.  The 
aforementioned  newspaper  article  also 
states.  ".  .  .  The  Federal  Reserve  has  stepped 
up  lu  surveillance  of  the  BSS  billion  owed  to 
the  U.S.  banks  by  companies  snd  govern- 
ments In  developing  countries.  To  a  certain 
extent,  noted  one  Federal  official,  the  loans 
to  date  may  Just  beget  more  loans.  "The 
banks  don't  want  to  pull  down  the  house  of 
cards."  he  said. 


To  this  we  say.  amen,  but  the  house  a( 
cards  will  surely  tumble  down  without  U.S. 
and  world-wide  parity.  Ask  any  well  In- 
formed leader  from  a  third  world  country 
snd  he  will  tell  you  the  same  thing.  He  win 
also  tell  you  that  the  Third  World  countries 
are  helpless  In  the  face  of  the  Influence  of 
multinational  corporations  that  control 
world  trade  (and  prices):  Jiist  a*  they  con- 
trol them  in  the  United  States. 

Monopoly  is  another  subject  and  a  lot 
more  complicated  than  the  domesUc  farm 
problem,  even  though  it  may  have  eome  Im- 
portant collateral  effects  on  It. 

The  U.S.  farm  problem  stems  from  a 
policy  which  was  flrmly  esUblUbed  with 
the  Inception  of  the  "sliding  scale"  provi- 
sions of  the  Fann  Act  of  1963.  In  the  ad- 
ministration of  President  Elsenhower  and 
Secretary  of  Agriculture  lte«  Taft  Benson. 
With  this  act  farm  prices  were  effectively 
unhinged  from  the  average  price  of  other 
goods  and  services.  Realized  Net  Farm  In- 
come (Farm  Income)  declined  In  both  ab- 
solute and  relative  terms,  for  the  next 
quarter  of  a  century. 

Prom  1954  to  1970  Farm  Income  ranged 
between  010.3  billion  and  0139  billion.  It 
had  averaged  more  than  013.0  billion  during 
the  "parity"  years  of  1943  to  1953. 

Out  of  the  36  years  that  intervened  be- 
tween 1953  and  1978.  Realized  Net  Farm  In- 
come (Farm  Income)  amounted  to  less  than 
$13  bnilon  annually  for  13  years.  In  only  11 
of  these  years  did  it  Increase  above  the  $13.0 
billion  dollars  It  averaged  from  1942-62.  It  U 
the  13  years  that  it  averaged  lees  than  $13.0 
bUllon  that  we  refer  to  as  an  "abaolute" 
decline. 

Tronlcally  the  Income  level  of  every  other 
sector  of  the  economy  rose  every  year,  ex- 
cept from  1953  to  1953.  As  a  matter  of  con- 
trast, in  no  year  after  1963.  including  1953. 
did  total  National  Income  amount  to  lees 
than  it  averaged  from  1942-62. 

From  1953  to  1978.  a  quarter  of  a  century 
Farm  Income  as  a  component  of  National  In- 
come, roee  from  $14.9  billion  to  $36.1  billion. 
an  average  of  3.0  percent  per  annum,  for  a 
total  of  only  08.5  percent. 

Total  National  Income  In  the  same  period 
increased  from  $285.8  billion  to  $1,703.6  bU- 
llon. or  an  annual  average  of  19.1  percent, 
more  than  7  times  the  Increase  In  Farm  In- 
come, for  a  total  increase  of  49«.l  percent. 
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Thl*  U  what  we  mean  by  a  "reUUve"  de- 
cline in  Farm  Income.  National  Income 
moved  up  7  times  faster  than  Farm  Income, 
so  In  effect  Farm  Income  declined,  relative  to 
National  Income.  This  Is  a  consequence  of 
eatebllahed  Government  Farm  Policy,  which 
basn't  changed  one  whit  in  spite  of  aU  the 
new  farm  leglslaUon  passed  during  the  past 
35  years. 

Every  successful  presidential  candidate  for 
26  years,  except  President  Carter  has  prom- 
Ued  the  farmer  100  percent  of  parity  and 
every  one  of  them  ha*  faUed  to  deUver  on 
that  promise. 

Earlier  we  sUted,  "If  all  raw  material  pro- 
duction Is  adequate  to  meet  the  needs  of 
society  and  the  price  Is  malnUlned  at  par 
with  the  average  costs  of  other  goods  and 
services,  then  there  will  be  enough  'new 
wealth'  created  which,  when  reacted  a*  a 
catal>st  with  'old  wealth'.  wUl  In  turn  gen- 
erate enough  Income  to  consume  all  the  goods 
and  services  without  resorting  to  exceeslve 
credit." 

These  arent  recent  findings.  This  conclu- 
sion was  drawn  by  students  of  the  economy 
very  early  In  the  20th  century,  even  before 
World  War  I.  Their  proof  was  careftiUy  gath- 
ered and  fully  documented  by  statlsUcal  data 
derived  from  various  sources,  mostly  U.S. 
Oovernment  records.  It  was  largely  Ignored 
untU  President  Roosevelt  embraced  It  In 
1933.  early  In  his  administration.  It  received 
a  very  severe  test  as  a  result  of  the  SteagaU 
Act  which  wa*  passed  In  the  early  1940's. 
Congressman  Steagall  was  the  Chairman  of 
the  Banking  and  Currency  Committee,  and 
the  legislation  was  designed  to  maintain  the 
"sUblUty  of  the  dollar"  and  to  provide  ample 
farm  raw  materials  with  which  to  flght 
World  War  n.  It  provided  a  90  percent  of 
parity  support  price  on  moet  storable  farm 
raw  materials,  and  some  perishables.  The 
Steagall  Act  was  to  expire  "two  years  after 
the  close  of  World  War  n."  Many  knowledge- 
able people  predicted  another  depression, 
similar  to  that  experienced  In  1930  two  years 
after  World  War  I.  President  Truman  ex- 
tended the  act,  which  would  have  expired 
on  December  31st,  1948,  two  years,  to  1950. 
Subsequently  be  extended  It  a  second  time 
untU  1953,  when  President  Elsenhower  was 
elected.  We  didn't  have  a  depression  in  1948, 
nor  In  1952,  but  we  set  the  stage  for  a  de- 
pression in  1954.  with  the  incepMon  of  "Slid- 
ing Scale  Pkrm  Prices"  and  the  gutting  of 
the  90  percent  of  parity  legislation. 

Now  we  have  a  new  and  highly  visible  body 
of  sUtistlcal  information  from  the  years 
1941-53.  During  this  period  as  a  result  of  the 
Steagall  Act,  farm  prices  were  supported  at 
90  percent  of  parity,  but  they  actually  aver- 
aged 100  percent  of  parity,  which  Is  what 
the  90  percent  of  parity  law  was  expected  to 
do.  It  performed  with  a  high  degree  of  pre- 
cision, and  fulfilled  the  predictions  of  Its 
advocates  admirably. 

Being  trained  m  banking  and  having  s 
famUlarity  with  bank  sUtlstlcs.  and  recog- 
nising the  sensitivity  of  the  banking  Indus- 
try m  rural  areas,  to  the  ebb  and  flow  of 
Farm  Income,  almost  forces  one  to  make  a 
determination  which  comes  first.  Farm  In- 
come then  deposit  growth  and  business  ex- 
pansion, or  vice  versa. 

We  noted  in  one  widely  used  text  book  on 
economics  where  the  author  observed,  "The 
farm  depreeston  of  the  1930's  wouldn't  have 
been  so  bad.  if  the  banks  had  not  faUed." 
Very  logical  from  the  viewpoint  of  the  acad- 
emician, perhaps,  but  having  been  there 
when  It  happened,  we  can  testify  that  Just 
the  oppoelte  occurred.  It  was  a  precipitous 
decline  In  farm  prices  In  1920.  as  a  conse- 
quence of  restricted  bank  credit  when  the 
Loan  and  Investments,  In  ratio  to  deposits, 
roee  to  106.4  percent  In  the  Commercial 
Banking  System.  The  decline  in  farm  prices 
caused  a  rash  of  bank  failures  the  following 
year,  and  for  several  years  to  come  until  1933 


when  4.000  banks  faUed  In  one  year.  The  de- 
cline In  farm  price*,  and  the  resulting  loss  of 
Farm  xncome.  from  1930  on.  brought  about 
a  ctunuUtlve  reaction  In  1MB.  On  June  aotti. 
19211,  even  though  the  Loans  and  Invest- 
menU/depoeltB  ratio  had  declined  to  101.7 
percent  from  106.4  percent  In  1920.  the  bank- 
ing system  wa*  severty  overextended,  and  the 
economy  coUiqwed  on  October  2Bth.  1929.  Ju*t 
a  abort  4  month*  thereafter. 

A  recent  Issue  of  the  WaU  street  Journal 
contained  an  article  wherein  eeveral  of  the 
leading  economist*  of  the  nation  predicted 
that  It  will  be  impoeslble  to  have  another 
deprcesion,  for  various  reaaons.  as  serious  as 
that  of  1929-33.  It  may  be  of  Interest  to  note 
In  passing,  that  the  record  indicatee  that 
2,293  banks  failed  in  1931.  with  a  total  loes  to 
depositors  of  $1,680,232,000.00.  And  in  1974. 
the  worst  receerton  *lnoe  the  1930's.  4.  yes 
Just  four,  bank*  failed  involving  $1,676,832.- 
000.00.  Needless  to  say  losses  to  depositoi*  in 
these  4  banks  was  mtwim^i  because  of  FIMC 
insurance  protection.  We  are  dealing  m  bank 
totals  today  exceeding  $1.0  trlUlon.  compared 
to  $60.0  billion  in  1929.  Only  former  Chair- 
man of  the  Federal  Reserve  System  Wm.  Mc- 
Chesney  Martin,  differed.  He  wasnt  poslUve 
It  couldnt  happen  again  as  bad  as  the  I930's. 

Following  the  depression,  and  Just  ahead  of 
the  beginning  of  World  War  U,  the  liquidity 
of  the  Commercial  Banks  improved  to  the 
best  raUos  since  1914  at  a  raUo  of  71.2  percent 
of  total  depoeiU,  taeined  and  Invested.  Out  of 
this  30.5  percent  of  deposits  were  in  loans. 
30.6  percent  in  U.S.  Treasury  Bonds.  10.0  per- 
cent in  other  bonds,  and  an  additional  37.2 
percent  was  in  cash. 

The  lesson  of  the  depression  of  the  I930's  to 
the  American  banking  system  was.  to  be  ab- 
solutely safe,  the  banking  system  should 
maintain  approximately  a  third  of  its  de- 
posits in  loans,  a  third  in  Investments  and 
a  third  In  cash. 

Tou  win  recall  our  earUer  reference  to  a 
Wall  Street  Journal  Article  In  which  the 
economists  interviewed  were  essentially  all 
in  agreeemnt  that  "another  depression  can 
not  be  as  bad  as  the  depression  of  the  1930's". 
Again  they  were  In  virtuaUy  unanimous 
agreement  that  one  of  the  reaaons  that  we 
can't  have  another  depression  as  bad  as  the 
depression  of  the  1030's.  is  "because  we  have 
such  fine  records  in  the  United  States  today 
which  will  permit  us  to  check  the  operation 
of  the  economy  very  closely."  It  mentioned, 
speclflcally  that  it  Is  now  easy  to  check  on 
the  rise  or  fall  of  manufacturers  Inventories, 
which  Is  an  Important  indicator. 

We  submit  that  what  we  have  Just  recited 
to  you  In  the  foregoing  pauagraphs  Is  an 
example  of  those  excellent  records  that  the 
economists  have  reference  to.  They  are  ex- 
cellent. The  Commercial  banking  system  is 
a  very  sensitive  Indicator  of  how  the  economy 
is  fimctionlng,  and  verified  figures  are  re- 
ported by  every  bank  at  90  day  Intervals. 
Thus  the  months  In  between  can  be  projected 
with  an  unusual  degree  of  accuracy,  and  they 
become  available  quite  often  within  two 
months,  which  is  much  sooner  than  other 
sensitive  statistics. 

Today  these  sUtlstlcs  say  that  the  Com- 
mercial B«pk'"e  System  Is  reflecting  the 
worst  set  of  economic  circumstances  ever 
presented  in  bank  statistics,  since  1914.  Iliey 
say  that  the  naUon  Is  Iwrrowlng  more  money 
and  paying  higher  Interest  rates  than  ever 
before,  as  new  historically  hl^  records  of 
Interest  and  debt  are  exceeding  previous 
records  almost  monthly.  They  are  saying  the 
lUlquldlty  of  the  banking  system  has  in  1979 
accelerated  at  a  rate  more  than  11  times  the 
hUtoric  rate  of  the  past  33  years.  The  evi- 
dence of  what  has  happened  has  been  ap- 
parent for  at  least  17  years  and  has  brought 
to  the  attention  of  High  officials  in  Banking 
circles  and  various  members  of  Congress,  and 
to  the  members  of  NORM,  more  than  half  of 
those  33  years.  If  ostensibly  intelligent  peo- 


ple faU  to  see  what  we  see  in  this 
tlon.  then  they  are  eltbar  blind,  or 
reaUy  intelligent.  Sorry,  there  can  be  no  i 
promise  in  this  latter  statemsnt. 

By  the  end  af  the  war  the  hanking  i 
had  fifpand4M»  Its  deposit  v«»lnne  tnmn  971.2 
BiUion  to  SISDjO  BUlkm.  almost  aaasttf 
double  the  1941  figures.  The  ratio  oC  leans 
and  investmenU/depoalts  had  Inasassg  al- 
most 11  percentage  pdnu  to  UjO 
But  the  loan/depostt  ratio  ba' 
from  30.5  percent  to  22.4  pcfoeut.  Ills 
ing  the  effect  of  a  balanred  eeoo 
was  producing  an  'yM'""'"  Isval  oC  paoAt 
and  saving.  True,  move  tfoUais  an  Invotvsd 
in  1946,  but  the  people  who  boirowsd  awsy 
were  borroerlng  less  money  tiecause  adsqusta 
profits  were  providing  a  larger  shais  at 
capital  requirements  In  1946.  Even  wtth  a 
doubling  of  the  deposits,  and  the  strain  ttt 
fighting  a  terribly  expensive  war.  the  dollar 
remained  stable,  the  economy  solvent,  with 
every  sector  enjoying  rdattve  psiuspsstty. 

From  1946  to  1962.  the  nation  noonv  _" 
from  war  ttane  to  a  peace  time  euunonty. 
Money  was  obviously  very  readily  avaUalils 
In  the  nation's  banking  system.  The  Md- 
eral  Budget  was  eseenttally  In  balanre  tor 
the  first  time  since  1934.  and  the  last  tlsas 
to  this  date.  The  nation  was  enjoying  ly 
proxlmate  fuU  essployment.  and  sodal  and 
poUtlcal  unrest  were  at  a  minimum.  W  con- 
tributed billions  of  dollars  to  our  fonasr 
allies  and  to  enemy  nations  alike,  for  the 
purpoae  of  reconstructing  tbeir  war  torn 
countries.  Tbm  dollar  remained  stshle,  th* 
economy  eolvent  and  every  sector  was  sn- 
Joylng  relative  proqierity.  There  was  no  nm 
ijp  ot  farm  real  estate  to  tboosands  at  dol- 
lars an  acre.  One  could  buy  a  farm  this  year, 
or  be  safe  to  wait  untU  next  year  wlthont 
great  danger  of  rising  prices.  Hrwislng  was 
the  same,  very  staUe.  There  was  no  ma  on 
gold,  no  international  speculation  In  the 
American  dollar. 

Some  would  say  that  tbim  Is  caussd  by 
the  war.  They  would  obeerve  that  there  Is 
always  proqierity  during  a  war.  Havent  we 
for  aU  practical  purpoees  been  at  war  ssost 
of  the  interval  smoe  1952?  Hssnt  the  cost 
of  theee  wars,  the  economic  cost,  bssn  as 
great  or  greater  than  any  previous  warf  S 
so.  why  hasnt  the  praeperity  that  prevaHsd 
from  1941  to  1952.  prevailed  to  thi*  day. 
So  it  1*  not  Just  war  per  se.  it  is  the  economic 
balance  in  the  economy  during  a  war  that 
preeerves  solvency.  overaU  pcoapcrtty,  and  a 
stable  dollar. 

From  1952  to  1968  it  became  evident  that 
the  trend  In  the  liquidity  of  the  OommsKlal 
hanking  system  was  eroding  away.  Total 
loans  and  Investments/deposits  rose  about  11 
percentage  points  once  again.  Now.  however. 
It  was  evident  that  IndlviduaU.  partnerships 
and  corporations,  the  principal  bank  bor- 
rowers, were  becoming  more  dependent  on 
borrowed  funds  as  bank  loana  increased  34 
peicentage  points,  more  ttian  twice  the  In- 
creaae  in  the  total  loans  and  investments. 
Banks  reduced  their  holdings  of  U.S.  Treas- 
ury bonds  from  36.6  percent  In  1962  to  14J 
percent  in  1968,  to  accommodate  the  added 
loan  volume. 

Aha,  you  say.  but  the  "money  crunch"  sa- 
perienced  by  the  fTi»"«^<*i  system  in  196B 
dldnt  bother  small  country  bankers.  Vmct  Is 
It  did.  Our  experience  was  similar  to  many 
larger  banks.  We  discovered  that  we  were 
short  of  UqiUd  funds  with  which  to  aaast 
loan  commitmenU  by  $S00.000XW.  in  the  fSU 
of  1968.  We  could  sdl  more  bonds  to  meet 
thU,  but  everyone  else  was  selling  bonds  and 
one  had  to  take  a  loes  If  be  did  this.  We  did 
Just  that,  though,  and  felt  the  flexing  of  the 
economic  system  which  was  now  demanding 
performance  by  bankers,  at  any  cost. 

Aaavlng  factor  In  the  1968  "money  crunch  ' 
was  a  new  experiment  that  was  undertaken 
by  Preeident  Johnson'to  enhance  hta  potttleal 
possibiUUes  in  the  faU  of  1968.  He  Ui  league 
with  an  agreeaMe  Congress,  many  of  whom 
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wm  also  miming  for  rejection,  craktMl  m 
■ubsumtlal  Fadarml  deficit  (at  least  substan- 
Ual  for  that  period)  to  atlmulate  tbe  econ- 
omy. R  did  Just  tbat,  becauae  'esceaalve 
debt'  baa  tbe  Mine  multiplier  effect  on  tbe 
economy  aa  earned  Income  from  tbe  aale  of 
raw  materlala.  Tbe  difference  la  tbat  wben  tbe 
dollar  of  debt  baa  parfonned  Ita  function  of 
Incieailng  tbe  market  for  gooda  and  aarrlces 
tbla  yaar.  It  becomaa  a  claim  on  Income  tbat 
wUl  ba  earned  in  aome  future  year.  Wltb  tbe 
inennental  coat  of  interest,  tbla  claim  on 
future  Income  will  double  every  9  or  10  years. 
Tlila  la  exactly  wbere  over  OMO.O  billion  of 
Fadaral  Debt  bas  come  from,  wblcb  Is  now 
"•^'■^g  tbe  UJ3.  taxpayer  an  estimated  904.0 
bUllon  per  annum  In  Intereat. 

In  contrast  to  tbe  debilitating  effect  of  ex- 
ceaalve  debt  and  Interest  coata  on  future  mar- 
ket for  gooda  and  serrlcea,  (pxircbasea  wblcb 
tbe  oonaumer  muat  forego  becauae  of  debt 
and  intereat  obligations  incurred  In  by-gone 
yeaia)  a  dollar  of  raw  material  Income 
(earned  Income)  is  quite  different. 

Wben  a  dollar  of  raw  material  Income 
(•amad  income)  multiplies  Ita  way  tbrougn 
tba  economy  In  a  cbaln  reaction  of  sales 
transactions  from  tbe  farmer,  to  tbe  re- 
taller,  to  tbe  wboleaaler,  to  the  manufac- 
turer, to  labor  wagea,  taxea,  interest  an<l  the 
purchase  of  more  raw  materials,  the  orlgt- 
n4a  dollar  has  been  divided  Into  small  profits 
all  along  tbe  cbaln.  It  cornea  to  rest  in  fhe 
economy  aa  a  dollar  of  aavlnga.  available  to 
be  re-apent  for  conaumer  goods,  producers 
goods,  or  Invested  in  business  or  industry. 
It  Is  never  destroyed,  except  by  depression, 
nor  diminished  in  value,  except  by  infla- 
tion. But  more  Important,  It  does  not  mort- 
gage future  Income.  It  does  not  have  to  be 
repaid.  Tbe  equaUon  bas  been  described  as 
*nature  credits,  man  debits'.  It  is  a  perfect 
cffaet  in  which  aoclety  has  no  future  obliga- 
tion, except  to  adequately  (and  selfishly) 
protect  and  conaerve  the  land  from  which  It 
emergea.  and,  to  protect  its  value  aa  it  re- 
latea  to  the  value  of  other  equally  Im- 
portant producta  and  services  of  the  eco- 
nomic trade  chain.  By  preserving  its  value 
we  guarantee  equity  of  exchange  in  the  U.8. 
market  place,  full  consumption,  full  pro- 
duction and  approximate  full  employment. 
Kxoeealve  debt,  on  tbe  other  hand,  destroys 
a  large  porUon  of  all  of  these  things  ulti- 
mately. 

By  1973  tbe  Loans  and  Investments/de- 
posits amounted  to  100.3  percent.  Loaxu  in 
ratio  to  deposits  increased  to  73.6  percent 
and  Inveatment  In  government  bonds  de- 
clined to  8.6  percent,  tbe  lowest  level  since 
1918. 

By  this  time  farm  prices  have  been  at  or 
below  50  percent  of  parity  since  1958.  wltb 
only  a  brief  Interlude  in  1973  and  1973  wben 
they  Improved  substantially  because  of  for- 
eign sales.  The  cumulative  effect  of  an 
economy  which  baa  been  systematically 
starved  for  'earned  income'  from  tbe  ever 
productive  renewable  resoureea  of  tbe  agri- 
cultural economy,  to  say  nothing  of  under> 
priced  metals,  petroleum,  and  etc.  Now  the 
rising  cost  of  maintaining  an  increaaing  pub- 
lic and  private  debt  structure,  which  bas  to 
be  SSI  viced  out  of  the  same  proflts  which 
people  bad  planned  to  spend  on  food,  shoes, 
clothing,  autofnobllea.  fuel,  taxea,  and  sup- 
port for  the  church,  reduces  the  cash  pur- 
chasss  and  raqulrea  Increaaed  dependence  on 
even  more  debt.  How  are  we  different  from 
the  Third  World  Countries,  in  our  despera- 
tion to  survive,  even  if  we  have  to  destroy 
our  economic  system  to  do  It? 

On  December  aist,  1978  tbe  loana  and  In- 
vaatments/depoalta  ratio  rewdied  a  new 
high  of  104.5  percent,  reflecting  a  continua- 
tion of  archaic  economic  policy  which  has 
been  wrong  for  nearly  a  quarter  of  a  cen- 
tury. Still,  nothing  changea,  except  that  tbe 
Federal  Oovemment  had  availed  itaeU  of 
more  than  gioOJ)  bUllon  o(  spending  money 


by  creating  repeated  deficits  in  the  Fsderal 
budget  from  1973  to  1978.  What  for?  To 
stimulate  the  economy,  obviously,  because 
everyone  seems  to  believe  that  a  simple  so- 
lution Is  no  match  for  a  complicated  prob- 
lem and  stimulation  and  inflation  is  all  tbat 
Congress  seems  to  know.  Chairman  Bums 
said  essentuuy  that  In  testimony  before 
Congress  in  1977.  He  also  said  in  effect,  "We 
economists  corrupt  tbe  Congress  and  tbe 
Congress  has  corrupted  the  monetary  sys- 
tem, and  that  is  where  we  are  now."  So  true. 

Every  move  in  the  Commercial  Banking 
System  for  the  past  17  years  has  confirmed 
what  was  predictable  in  1963.  The  loans  and 
investmenu  In  tbe  Commercial  Banking 
System  have  risen  1  percentage  point  per 
annum  faster  than  tbe  growth  in  bank  de- 
poaits.  A  straight  line  projection  of  the 
growth  from  1945  to  1963.  Indicated  we  would 
reach  the  June  30th,  1939  levels  In  1973.  We 
did  just  that.  It  said  that  we  would  run 
out  of  money  in  1980.  It  was  that  clear  and 
that  accurate  on  other  anniversary  dates,  as 
it  was  In  1973.  Lord  help  us  if  It  holds  true 
in  1980. 

Since  December  31st,  1978.  the  ratio  of 
Loans  and  Investments  to  deposits  In  com- 
mercial banks  has  risen  to  an  unprecedented, 
all  time  high  of  111.01%.  The  Increase  has 
accelerated  from  a  long  term  1  percentage 
point  per  annum,  to  very  nearly  1  percentage 
point  per  month.  In  7  months. 

A  leading  analyst  estimates  that  it  took 
17  cents  in  bank  credit  to  create  a  dollar  of 
Gross  National  Product  in  the  1950's.  It 
takes  81.88  of  bank  credit  to  create  a  dollar 
of  Gross  National  Product  today.  The  poten- 
tial of  expanded  debt.  In  the  present  cir- 
cumstance. Is  enormous  and  out  of  hand. 

Conclusion.  Anyone  who  Is  inclined  to  be- 
lieve that  the  foregoing  Information  means 
less  today,  than  It  meant  a  half  century 
ago.  win  regret  his  lack  of  perception. 

By  now  It  has  become  difficult  for  bankers, 
or  anyone  else  to  "remember  tbe  lessons  of 
past".  But  let  us  be  a  little  more  explicit 
about  what  we  have  learned  from  the  very 
recent  past. 

One  of  the  tested  and  most  acceptable 
ways  to  measure  the  performance  of  tbe 
economy  of  the  n.S.  is  to  take  a  base  period 
of  from  3  to  10  years  of  economic  function, 
and  measure  it  against  a  single  year,  or  a 
combination  of  years  in  another  period  of 
time.  Each  series  of  years  has  known  charac- 
teristics as  a  matter  of  history. 

If  one  wanted  to  prove,  for  example,  that 
the  Farm  Income  sector  of  the  economy  had 
apparently  lagged  quite  seriously,  and  for 
no  good  reason,  the  y^ars  1947-40  could  be 
grouped  as  a  base,  or  1946-SO  has  been  used 
by  more  conservative  analysts.  To  be  ultra- 
conservative  one  could  use  tbe  entire  "parity 
period"  of  years  from  1941  to  1953.  These 
are  years  when  Farm  Income  kept  up  with 
other  sectors  of  income  In  the  U.S.  economy, 
and  t>anks  were  solvent. 

If  then  you  would  want  to  prove  that  the 
decline  In  Farm  Income  was  Instrumental 
In  drying  up  the  credit  reservoir,  you  would 
compare  the  1941-62  period  with  a  compa- 
rable 10  year  period  during  which  the  credit 
reservoir  Is  obviously  drying  up.  such  as 
1967  to  1976.  These  are  years  In  which  Farm 
Inconne  did  well  for  3  or  3  of  the  10  years, 
but  lagged  very  seriously  from  Its  relative 
position  during  1941-52,  and  these  are  years 
when  the  credit  reservoir  dried  up  very 
noticeably,  approaching  all  time  low  levels  of 
liquidity. 

Tbe  analysis  shows  that  during  the  10 
year  period  in  which  farm  prices  averaged 
100  percent  of  parity,  the  average  National 
Income  toUled  8198.04  billion.  Of  thU  toUl 
amount  each  sector  received  a  certain  aver- 
age percentage,  which  represent  the  number 
of  pennies  out  of  each  dollar  of  National 
Income  It  earned  during  each  of  these  ten 


years.  .  .  .  Likewise  dxirlng  the  10  years  of 
1967-76,  when  farm  prices  were  at  a  sub- 
parity  level  moat  of  the  time,  National  In- 
come averaged  8952.83  billion.  Remember 
too  that  35  years  has  passed  between  these 
two  periods,  during  which  farm  prices  often 
fell  as  low  as  50  percent  of  parity.  We  will 
place  the  percentage  figures  side  by  side  for 
you,  and  note  tbe  discrepancy  In  the  number 
of  pennies  earned  out  of  each  dollar.  In  each 
period. 
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From  this  example  It  Is  self  evident  tbat 
Farm  Income  In  1941-53  received  6.81  percent 
of  8198.04  billion  of  national  Income  or  813.5 
btUlon.  In  1967-76  It  receelved  1.90  percent 
of  8952.83  billion  of  national  income  or  818.1 
billion.  The  point  is  that  bad  agriculture  re- 
ceived 6.81  percent  of  the  1967-76  national 
Income  of  8953.83  billion.  Farm  Income  would 
have  averaged  864.89  billion  during  this  lat- 
ter ten  year  period.  .  .  .  Therefore  it  Is  rea- 
sonable to  conclude  that  agriculture  was  un- 
derpaid the  difference  between  864.88  It 
should  have  received,  and  the  818.1  It  did 
receive,  or  846.79  billion  each  year  for  10 
years,  a  total  of  8467.90  billion  during  the 
period. 

Our  contention  is  that  society  had  tbe 
spending  money  to  pay  the  agricultural 
economy  this  846?.90  but  for  some  reason 
It  was  diverted  away  from  agriculture  and 
Into  compensation  of  employees  and  Inter- 
est, perhaps.  We  say  perhaps,  becauae  this 
would  seem  obvious  from  the  foregoing  ex- 
ample. ...  A  more  realistic  reason  is  that 
we  failed  to  "create  It"  when  the  farm  com- 
modities were  sold  at  the  market  place  be- 
cause of  sub-parity  prices,  and  not  just  the 
farm  economy  lost  It.  but  the  total  economy 
lost  thU  nearly  one/half  billion  of  earned 
Income,  market  for  goods  and  services,  and 
a  potential  tax  base  on  which  Federal  Income 
and  Excise  taxes  could  have  been  levied  suffi- 
cient to  balance  the  Federal  Budget. 

The  foregoing  Is  a  classic  example  of  where 
NORM  comes  from.  We  are  classified  by  many 
as  a  farm  oriented  group  with  tunnel  vision; 
that  the  only  thing  we  understand  U  Agricul- 
ture, and  the  only  thing  we  care  about  Is  agri- 
culture. This  Is  not  so.  Clearly  we  understand 
agriculture,  and  we  talk  a  lot  of  agriculture 
and  agriculture  is  the  focal  point  of  our  en- 
tire effort,  but  not  because  agriculture  la 
more  important  than  any  other  sector.  We 
talk  about  agriculture  becatise  it  is  the  most 
abused,  the  easiest  from  which  to  draw  start- 
ling comparisons,  and  because  It  has  a  sec- 
ondary catalytic  effect  on  the  economy  of 
providing  "new  wealth'  annually  which.  If 
adequate,  will  sustain  the  entire  economy 
without  resorting  to  excessive  debt.  ThU  Is  a 
little  heard  of,  but  very  self-evident  truth, 
in  our  judgment.  Every  sector  is  interdepend- 
ent on  every  other  sector  and  conaequently 
equally  Important.  In  the  aense  that  we  pro- 
vide mutual  support.  Every  sector  must 
carry  iU  share  of  responsibility  to  the  econ- 
omy, but  It  must  also  receive  a  fair  share  of 
the  Income  In  order  to  sustain  the  other  sec- 
tors of  tbe  economy.  By  providing  an  ade- 
quate market  for  IU  abare  of  total  produc- 
tion. 
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Look  again  at  the  foregoing  example.  Every 
sector  is  doing  relatively  less  well  than  they 
did  In  1941-53,  except  Compensation  of  em- 
ployees which  has  received  a  modest  Increase 
of  14.43  percent  of  National  Income  (though 
admittedly  large  In  a  dollar  comparison)  and 
Interest  Income  of  persona  which  has  In- 
creased by  the  incredible  amount  of  098.81 
percent  of  1941-53. 

Let's  dwell  on  the  interest  sector  for  a 
minute.  It  is  clearly  out  of  line  with  tbe 
other  sectors  of  the  economy.  It  Is  grossly 
out  of  line,  in  fact,  and  would  be  the  least 
disturbed  sector  of  tbe  economy  If  It  ad- 
justed downward  to  a  more  realistic  and 
less  disgraceful  level. 

SUll,  what  U  receiving  the  moat  emphasis 
at  this  moment?  Interest,  of  course.  Interest 
rates  have  Increased  more  than  3  percentage 
points  across  the  board  this  year.  Congress 
Is  worried  about  the  "little  saver"  ostensibly, 
and  provide  double  digit  Interest  rates  to 
those  "little  savers"  who  have  810,000.00  or 
more  to  invest.  Needless  to  say,  perhaps,  but 
the  category  of  "Net  Interest  of  Persons"  is 
just  what  it  says  It  Is.  It  Is  tbe  little  saver, 
the  medium  size  saver,  and  the  big  saver,  and 
they  have  received  very  special  treatment  up 
to  now  for  the  past  25  years,  and  they  are 
still  receiving  completely  unrestricted  (to  a 
large  degree)  and  very  favorable  treatment 
right  now. 

Contrast  this  with  tbe  treatment  afforded 
the  Agricultural  economy.  It  has  long  since 
been  the  rationale  of  the  Government,  the 
Department  of  Agriculture,  and  tbe  Land 
Grant  Colleges,  that  100  percent  of  parity 
farm  prices  are  gobbled  up  by  the  very  large 
farmers  who  already  control  60  or  70  percent 
of  the  production,  who  In  turn  bid  up  tbe 
price  of  land  to  the  disadvantage  of  the 
small  farmer  who  would  like  to  expand  and 
the  large  farmers  use  support  prices  to  "bid- 
up"  the  cost  of  other  farm  resources,  all  of 
this  to  the  disadvantage  of  the  Small  Farmer, 
whom  the  Government  "says"  It  wants  to 
help.  How  does  government  help  the  small 
farmer  then?  Why,  of  course,  by  holding 
farm  prices  down  In  general,  by  importing 
competing  farm  products  from  foreign  coun- 
tries whose  costs  are  less  than  10  percent  of 
these  in  the  U.S  ,  by  permitting  him  to  buy 
Japanese  automobiles  and  Russian  Tractors, 
at  less  than  the  U.S.  production  costs  of 
these  Items,  and  by  making  him  100  percent 
of  value  loans.  If  necessary,  to  purchase  farm 
resources  at  record  high  Interest  rates. 

Now  contrast  this  with  the  treatment  af- 
forded the  "small  saver"  who  Is  enjoying 
record  high  returns  on  his  savings,  right 
along  with  every  other  saver,  without  dis- 
crimination, without  distinction  except  for 
dollar  amounts,  and  In  a  climate  of  ever 
rising  Interest  rates.  The  more  sympathetic 
proponents  of  "savings"  and  "inveatment 
capital"  formation  through  higher  interest 
rates,"  are  right,  of  course.  They  are  attempt- 
ing to  find  a  way  that  a  saver,  or  an  Investor, 
can  receive  a  return  on  his  savings  or  In- 
vestment which  is  at  least  somewhere  near 
the  Inflation  factor  In  our  economy.  From 
this  point  of  view  tbese  actions  can  be  ap- 
plauded. The  question  is,  why  isn't  the  same 
conalderatlon  being  given  to  "small  fanners," 
or  to  all  farmers  in  fact.  What  is  wrong  with 
helping  tbe  large  farmer,  like  the  large  saver 
and  investor? 

The  truth  la  the  large  farmer  Is  being  ig- 
nored and  forced  to  live  on  the  fat  of  the 
"unearned  Increment"  (the  inflation)  on  his 
land  because  of  a  public  policy  to  systemati- 
cally reduce  tbe  number  of  farming  opera- 
tions. Toil  don't  bellev*  this?  Ask  Don  Paarl- 
berg.  He  waa  on  Kara  Taft  Benaon'a  staff  wben 
t)he  policy  waa  created.  In  a  Seminar  at  the 
Unlveralty  of  BClaaourl  in  tbe  faU  <tf  1978, 
Mr.  Paarlberg  suggeated  tbat  tbe  aoluUon  to 
the  family,  or  email  farm  problem  Is  "to  con- 
tinue to  pursue  policies  that  q>eed  up  the 
Increaae  In  tbe  slae  of  fanns.  Thla  la  ongoing 
public  policy."  He  aald,  "We  wUI  do  this  whUe 


we  continue  to  deplore  it".  .  .  .  Our  first 
thought  when  we  heard  this  waa  to  be  angry 
with  Mr.  Paatlberg.  Our  more  thoughtful  mp- 
pralsal  Is  to  be  gr^eful  to  blm  for  his  candor. 
Now  we  know.  It's  dlfflctUt  to  wrestle  wltb 
supposition:  much  easier  when  we  have  facta. 

Of  cotuse  there  is  no  secret  about  the  de- 
cline In  tbe  number  al  farms  In  the  U.S.  as 
there  la  really  no  secret  about  the  farm  policy 
which  encourages,  yet  forces,  the  kind  of 
farm  population  adjustments  that  we  have 
seen.  It  Is  this  farm  policy  which  must  be 
redirected  before  anything  can  hi4>pen  In 
agriculture  that  wUl  tnay  benefit  Obe  U.8. 
fanner.  It  Is  a  policy  which  has  deprived  tbe 
agricultural  economy  of  an  Incredible  8878.9 
billion  of  net  Income  from  1953  to  1978.  and 
the  total  economy  many  tlmea  more  than  81 0 
trillion  of  potential  econmnlc  activity  based 
on  this  potential  "earned  Income"  which  was 
lost  because  of  low  farm  prices. 

For  ntany  years  it  has  been  the  wisdom  of 
conventional  economists  that  savings  need 
only  the  enhancement  of  Increased  Interest 
rates  to  provide  investment  funds  in  greater 
quantities.  The  object  was  to  build  new  plant 
capacity  and  thus  enhance  tbe  poaalblllty  of 
full  employment.  The  logic  la  t(hat  a  worker 
must  have  a  place  to  work  In  before  he  can 
be  employed. 

During  the  Administration  of  John  F.  Ken- 
nedy It  became  a  matter  of  public  p<Alcy  to 
stimulate  savings  by  Increasing  the  Interest 
rates  that  could  be  paid  by  banks,  S.  &  L.s 
and  other  regulated  lenders.  This  policy  has 
been  in  effect  now  for  more  than  a  decade 
with  the  approval  of  subsequent  administra- 
tions. 

Now.  m  1979,  tbe  futmty  of  this  policy  is 
becoming  abundantly  clear.  As  Interest  rates 
to  savers  have  been  increaaed.  Interest  rates 
to  borrowers  have  been  Increased.  Tbe  result 
is  no  net  gain  to  the  economy  aa  a  whole. 
Quite  the  contrary  there  has  been  a  massive 
transfer  of  wealth  to  the  savers,  while  the 
borrowers  factored  the  coat  Into  the  price  of 
goods  and  aervlcea  passed  along  to  consumers. 

What  is  misunderstood  is  that  Interest  In- 
come also  bas  a  "parity"  which  must  be  hcm- 
ored  by  the  other  aectors  of  the  eotmomy  In 
order  to  maintain  relative  balance.  If  the 
Intereat  rates  to  savers  (and  borrowera)  are 
above  parity,  then  the  effect  in  the  remaining 
sectors  Is  inflationary.  If  below  parity,  it  will 
have  a  depressing  effect. 

The  realistic  presumption  would  seem  to 
be  that  employment  wlU  not  be  enhanced  at 
all  by  just  providing  a  worker  a  place  to  work 
In.  unless  there  Is  a  market  for  whatever  his 
factory  may  produce.  So,  In  fact,  the  most 
Important  factor  In  providing  employment, 
or  enhancing  existing  Jobs  for  that  matter. 
Is  to  expand  the  market. 

Nothing  expands  markets  like  "raw  ma- 
terial" income.  If  it  is  priced  at  parity  with 
the  average  cost  of  other  goods  and  services. 

Indeed,  the  very  qiecial  value  that  "raw 
material  income"  (new  wealth)  has,  after  It 
has  served  the  needs  of  the  agricultural  econ- 
omy. Is  its  ability  to  purchase  new  homes, 
new  schools,  new  churches,  new  highways, 
and  to  provide  the  Inveatment  capital  to 
build  new  plants  for  tbe  new  labor  force  that 
comes  into  the  eccmomy  annually,  without 
drawing  against  previously  accumulated 
wealth  "old  wealth."  Without  this  addition 
of  new  wealth  annually  tbere  would  be  no 
resources  for  expansion  In  the  economy, 
without  taking  something  away  from  aome- 
one  who  has  entered  the  labor  force  earlier, 
and  accumulated  wealth  out  of  prior  years 
raw  material  Income.  Needless  to  say,  per- 
hi^M,  but  if  farm  prices,  like  interest  ratea. 
are  too  high,  they  are  Inflationary,  if  too  low, 
deflationary. 

What  we  need  In  the  economy  today  la  the 
relative  balance  thait  prevailed  in  the  baae 
pMlod  of  1941-53,  which  provided  each  sector 
with  enough  income  to  purchase  the  gooda  of 
every  other  sector,  without  the  Injection  of 
excessive  credit. 


We  are  describing  a  as-year  period  of  UJB. 
Hlatory  vrhlcb  baa  gone  awry,  and  whldi  may 
be  culminating  right  now.  _ 

During  all  of  thla  period  tbe  one  ontatand- 
ing  performer  taaa  been  tbe  economic  aaetor 
known  as  the  Net  Interest  Income  of  Indtvld- 
uala  which  has  increaaed  fl98j81  percent  tMm 
1941-53  to  1967-76,  as  oompand  with  only 
14.4  percent  for  tbe  next  laigeat  Incnaat.and 
a  decline  in  every  other  sector  ranging  tram 
—25.9  percent  In  Rental  Income  to  —388 
percent  In  Reallnd  Met  Farm  Income.  It  la 
true  that  Net  Intereat  Income  of  Indlvklnab 
U  not  the  same  as  the  Intereat  Income  of 
Banks  and  other  regulated  lenders,  but  It 
does  reflect  the  rate  structure  that  baa  bean 
imposed  on  investment  companlee  and  banks, 
in  order  to  be  able  to  compete  for  savings 
and  to  pay  savers  696.61  percent  mora  in 
1967-76  than  in  1941-53. 

A  correlation  to  tbe  foregoing  example  of 
the  incredible  rise  In  the  coat  of  Interest,  la 
the  equally  incredible  dedlne  In  tbe  Met  re- 
turn to  agriculture.  It  Is  true  that  the  Beal- 
ized  Net  Income  of  agriculture  doea  not  dl- 
recOy  reflect  the  price  of  farm  raw  materlala. 
but  who  can  deny  that  It  will  take  a  subatan- 
tlal  Increase  in  farm  prloea,  pertiapa  a  100 
percent  increase,  to  bring  Beallaad  Met  Farm 
Income  up  to  parity  In  1987-76.  aa  compared 
with  ite  position  In  the  National  Income  In 
1941-53. 

The  inflationary  influence  of  Inert artng  in- 
terest rates,  exemplifying  excessive  debt,  baa 
more  than  offset  the  depressing  effeeta  of 
drastically  reduced  Farm  Income.  However, 
the  situation  may  be  reversed  aa  the  credit 
reservoir  dries  up  and  there  Is  no  more  credit 
available,  at  any  price. 

The  crmiulaUve  effecU  of  thla  wide  dla- 
equUlbrlum  In  the  distribution  of  Matlonal 
Income,  as  Ulustrated  in  these  two  examplea. 
without  a  180'  turn  In  the  public  poUey 
toward  the  pricing  of  farm  producta  and 
other  raw  materials,  leaves  open  only  tlM 
question  of  when  potential  national  bank- 
ruptcy will  occur. 

These  policies  have  been  so  deetmetlve  of 
our  economy  that  it  has  required  a  doubling 
of  the  Public  and  Private  debt  every  decade 
since  1950.  The  total  of  this  debt  In  1978  ex- 
ceeded 84.0  millon.  and  the  eetUnated  inter- 
est cost  at  8  percent  per  annum  would  equal 
8360.0  blUlon,  all  of  irtilch  Is  a  "mortgage" 
on  the  futtue  Inconte  of  the  nation. 

This  Incredible  total  debt  and  mtenat 
must  be  extracted  from  future  National  tn- 
come  and  Market  for  goods  and  servlcca  at 
a  rate  which  totally  frustratea  nonnal  eco- 
nomic function.  Can  you  visualise  deducting 
Just  the  Interest  cost,  8300.0  blUloo  from  the 
annual  National  Income,  then  dividing  vp 
tbe  rest  between  tbe  various  seeton  short 
8360.0  bllUon  of  being  enough  to  ooosnme  all 
of  the  annual  production,  at  parity  prlcaa. 
It  means  tbat  the  economy  must  groar  at 
least  8300.0  biUlon  annuaUy,  to  take  care  of 
this  Interest  charge,  if  tbe  Matlonal  Income 
is  going  to  be  sufficient  to  produce  and  dla- 
trlbute  the  nation's  goods. 

Needleaa  to  say,  there  la  a  unuasllj  alao  to 
pay  tbe  principal  of  thla  public  and  private 
debt.  This  Is  eaamtlal  ao  that  the  money  can 
be  re-cycled  by  reloanlng  It  ao  that  It  can 
again  act  as  an  economic  multiplier  In  pro- 
ducing and  consuming  the  ""*"*'  produc- 
tion. Raw  material  inoome  (new  wealtti) 
Mlded  anntially  In  a  parity  year  (0|>tlmnm 
of  prodvwtion  x  parity  price)  will  only  con- 
sume about  14  percent  of  tbe  annual  produc- 
tion, so  re-eytllng.  and  respendlng  of  "Hild 
wealth"  la  essential  to  full  production,  full 
oonsuntptlon  and  approKlmate  full  employ- 
ment. 

A  very  large  part  of  tbe  pubUe  and  pilvaaa 
debt  baa  a  maturity  of  from  l  to  7  yeaia.  Say 
an  avnage  of  one-fourth  ia  due  annnally. 
This  meana  tbat  81-0  trillion  wUl  bav*  to  be 
coUected  on  debta.  and  reloanad  annually 
for  the  fullest  economic  Impact.  However.  It 
Is  vrrtl  known  In  financial  drelea  tliat  mu^ 
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AM  Is  bailiff  roll«d-of«r.  That  Is,  It  U  iMtng 
wmwad  ftom  jmmr  to  ymr.  snd  not  npsld 
MMi  f»insmi1  In  this  esa*  Umm  doUan  *r» 
not  n-«ydsd  ttarougb  Um  •oonamy  snd  do 
not  p«f onn  thUr  •oonomlc  function.  Tbsy 
srs  atarUs.  Tba  raaalt  of  thla  U  tha  miailty 
oC  TT*"^"I  "naw  d«bt"  out  of  snnusi  Mtm- 
Inck  snd  U  tha  sarnlnga  srent  sTsllsbl*.  out 
0t  "tiiin  sir."  iDflstlon.  Inflation  osn  ooma 
tram  tha  azpsnslon  of  cash,  or  pspar  doUsrs, 
or  fram  tha  aipanstnw  of  cradlt  through  tha 
manlrii^^**'"  at  tha  fraettooal  imiiii  afs- 
tan.  Without  s  f^d  bsaa.  or  sUvar.  tha  cspa- 
bUlty  at  tha  Trasaurjr  Dapsitncnt  snd  tha 
Fidarsl  Baawa  syitsm.  in  conjunction  with 
tha  OomnMretsl  FiTi'^'-g  syBtam.  Is  unllm- 
Itad.  snd  raatislnad  only  In  tha  judcmant  of 
thspaoplo  Inpowsr. 

If  tha  •oonomy  fstu  to  Incrssas  Nstloosl 
Inooma,  fnm  asmad  incoma.  to  pay  the  cost 
of  Intwaat.  snd  to  rsplsoe  the  "starUa"  dol- 
Isrs  which  srs  lost  to  tha  ecoooaiy  bacsuaa 
at  InaoiTsncy,  than  we  must  substitute  In- 
flstkm  doUsn,  or  go  broke. 

Wa  hsTS  continued  to  mske  this  mme  hor- 
rible error  every  yasr  stnoe  1052.  dellberstely. 
We  continue  to  corrupt  our  money  system 
hecsusa  no  one  hss  presented  s  better  Ides. 
Mo  soi  A  batter  Ides  hss  In  fsct  been  pre- 
sented snd  rejected  by  every  sdmlnlstrs- 
tkm  since  President  Ftsnklln  Rooserett. 
Why?  "Becsuae  the  economists  corrupt  Con- 
grsM,  snd  Oongress  corrupts  the  money  .  . 
(Chrm  Bums).  11m  fsct  Is.  orthodoK  eco- 
nomics dare  not  sccept  sn  "unorthodox  solu- 
tion" even  throigh  completely  ssfe,  for  fesr 
of  losing  eredlbUlty. 

Our  objective  In  the  nest  eerlee  of  lllus- 
tisSlons  Is  to  demonstrmte  the  potentlsl  bsn- 
eflts  to  the  totsi  economy  If  we  can  msnsge 
s  msrket  re-dlstrlbutton  of  Nstlonsl  In- 
come In  s  previously  proven,  mora  equltsble 


Quite  often  our  conaervstlve  friends  psrt 
company  with  us  right  here.  They  aeem  to 
believe  thst  the  re-dlstrlbutlon  of  Nstlonsl 
Income,  snd  the  re-dlstrlbutlon  of  sccumu- 
Isted  weslth  sre  •ynonymous.  If  it  were,  we 
wouldn't  blsme  them,  but  it  lent.  It  Is  not 
our  Intention,  nor  do  our  propossla  In  sny 
wsy  Interfere  with  sceumulsted  weslth  (old 
weslth),  except  perhsps  to  enhsnce  it  quite 
inddently,  in  s  very  positive  fashion. 

It  Is  true,  however,  thst  s  different  dis- 
tribution of  Nstlonsl  Income  will  slao  bring 
shout  s  different  distribution  of  newly  cre- 
sted weslth  (rsw  msterlsl  Income),  but  it 
will  m  no  wsy  sdvereely  effect  the  pool  of 
"old  wealth". 

If  snother  serious  depreaslon  would  occur, 
despite  sasursnces  to  the  contrsry.  it  will  be 
becsuse  existing  trends  sre  not  corrected,  or 
perhsps  because  the  correction  Is  too  Iste  in 
the  game  to  be  effective,  then  quite  clesrly 
"old  weslth"  would  be  In  Jeopardy. 

In  snother  depreeslon  thsre  Is  s  very  resl 
posslblUty  thst  s  "populsr  esU"  by  the  pub- 
lic will  be  heeded  by  s  desperste  government 
to  conllscste.  if  not  re-dlstrlbute.  sceumu- 
lsted wealth  to  provide  the  needs  of  s  deetl- 
tuta  society.  It  would  require  only  the  ns- 
ttonallastlon  of  the  flnsnclsl  system  ss  s 
stsrter  snd  build  from  there. 

Needless  to  aay  this  would  medUte  to 
everyone's  dlssdvsntsge  ultimately,  becsuse 
"<dd  weslth"  Is  Unite,  snd  the  needs  of  So- 
ciety sre  Inllnlte.  In  fsct,  If  this  were 
NOBaCs  objective,  we  would  sdvocste  lesv- 
Ing  things  Just  ss  they  sre. 

Whst  we  proposs  to  dsmonstrste  to  you 
now  will  be  viewed  by  soms  ss  pure  fsntssy. 
But,  fsntssy  suggests  "pure  Imsglnstlon" 
snd  this  Is  not  true.  There  baa  slwsys  been 
s  purausalve  body  of  fsct  supporting  the 
need  for  100  percent  of  psrlty  from  esrly- 
on,  snd  very  convincingly  so  sines  the  turn 
of  the  century. 

On  oocsslon  even  we  refer  to  these  exsm- 
plss  ss  hypothstlcsl.  but  even  this  Is  not 


true.  Hypothetic  denotes  sasumptlon  without 
proof,  snd  ws  hsve  proof:  sbundsnt  proof. 

Whst  we  have  Is  sn  essUy  diaaertert  10  year 
period  of  economic  performsnce  from  1941- 
63  from  which  we  csn  sxtrset  precise  exsm- 
ples  of  whst  ws  wish  to  prove.  We  csn  mske 
very  exsctlng  msssurements  of  "what  could 
hsvs  been"  In  clreumstancee  slmllsr  to  IMl- 
1983. 

Whst  we  prove  totsUy  negstee  sppsrent 
need  for  conflscstlon  of.  or  redistribution 
of  previously  sceumulsted  weslth.  becsuse 
it  wUl  clearly  ellmlnste  the  primary  csuse 
of  serious  deprceslons. 

Ten  years  sverage  economic  periods  sre 
used  to  offer  restrained  compsrlsons.  opin- 
ions thst  sre  moderste  snd  bellevsble.  How- 
ever, this  doem't  mean  that  such  observa- 
tions are  the  very  beet  wsy  to  lUxistrste 
s  point. 

If  we  presume  by  now  thst  we  hsve  eetsb- 
llshed  the  period  of  1941-62  ss  s  ressonsble 
bsse  from  which  to  messure  the  disequilib- 
rium thst  hss  developed  In  our  economy 
since  tbAt  time,  then  there  Is  resUy  nothing 
wrong  with  compartng  thst  base  period  with 
the  yesr  1978.  for  exsmple.  We  csn  even  tske 
the  restored  1978  doUsr  totsl  (column  3) 
and  project  them  Into  doUsr  totals  which 
repreeent  the  beat  of  all  worlds,  1978  totals 
which  hsve  been  not  only  restored,  but  also 
corrected  to  reflect  s  fully  operating  economy 
(column  3).  And  If  we  aren't  sure  that  s 
restored  1978  Is  scblevsble.  we  can  use  the 
figures  to  estimate  the  smount  of  debt  thst 
will  be  needed  to  sustain  the  economy,  tem- 
porarily at  least,  without  restorstlon. 

n*  biNiom  ol  doHaril 
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lift 

rtttorsd 
10  1941- 
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OMipMttliwKKMiployeH..  1,301.2  1,122.67  1.301.2 

Faraiincon* 25.1  116.02  134.5 

SsmM  bwinen  (Ml  pre- 

tauiOMli W;  110.  M  2M.« 

RmM  tneooM       23.4  47.02  54.7 

Cofporito  income 160.0  216.70  251.2 

Ntl  inttreit  incoroo 10b.  1  20. 10  23. 3 

TeW  national iacsaw...  1,703.6  1.703.40  1.174.7 


I  Corroded  to  100  porcsnt  of  pttitf. 

Whst  you  see  here  msy  be  "the  greatest 
story  ever  told"  beeauaa  It  tells  an  awful 
lot  that  Is  critical  to  the  decision  makers,  If 
a  oorrecUon  u  to  be  achlsved.  It  slso  tells 
ua  aomethlng  about  what  we  can  expect,  or 
need  to  prepare  for.  If  correction  la  not 
achieved. 

The  dlfferencea  between  column  1  and  3 
Indicates  the  distortions  ta  our  1978  Nstlonsl 
Income  snd  comparable  totals  restored  to  the 
1941-83  ahsre  esmsd  by  esch  sector. 

It  la  evident  thst  OompanssUon  of  sm- 
ployses  would  dsellne  $178.83  billion  from 
column  1  to  column  3.  snd  thst  Net  Interest 
Income  of  Persons  would  decline  $80.0  bil- 
lion, with  100  percent  of  psrlty  ^>pUed  to 
1978.  On  the  other  hsnd.  svary  other  ssetor 
would  ineresss  substantlslly  without  ex- 
ception. 

Column  3  merely  Ulustrstaa  whst  would 
be  neceaasry  \n  ths  remaining  ssctora  of  the 
economy.  If  the  $178.88  bllUon  loss  In  Com- 
pensstlon  of  Smployses  Is  sddsd  bsek,  thus 
"■'"♦^"""g  Compensstlon  of  Bmploysss  st 
It's  1978  level. 

The  sxpsrlsnce  In  the  distribution  of  Ns- 
tlonsl Ineoms  In  the  1941-83  parlod  would 
decree  thst  this  would  rsqulrs  upwsrd  sd- 
juatmenta  In  sll  other  ssetors  In  exsetly  ths 
asms  rstlo,  )n  order  to  maintain  balance. 
The  oollataral  banaflt  of  having  $17838  bU- 
llon  of  Wages  sad  Balsriss  would  pn>vkla  a 
reclproesl  ineiasss  m  ths  othsr  ssetors  totsl- 
Ing  $03.77  blUlon,  for  a  totsl  sxpsnalon  po- 


tentlsl, hsd  1078  been  In  1941-83  balsnos,  of 
$271.1  billion.  Ths  dlSarenea  batwaan  col- 
umn No.  1  snd  No.  3.  Itils  Is  what  could 
hsve  been  in  1978. 

Something  slmllsr  to  this  slso  "could  hsve 
been"  In  every  year  from  1952  to  snd  Includ- 
ing 1978.  The  snnusl  flguias  snd  tha  eumu- 
Istlve  loss  to  the  various  sectors  (rastorsd 
to  1941-63),  but  stUl  not  (corrected)  ss  ws 
did  In  column  No.  3.  srs  shown  elsswhara  In 
thla  publication. 

Assuming  thst  column  No.  3  to  be  s  lasl- 
Istlc  figure  In  the  context  of  this  lllustrstlon. 
then  the  U.8.  economy  fslled  to  esm  a 
$271.1  bUllon  Increase  In  National  Income 
In  1978.  Whst  sre  some  of  the  conaequenoesT 

It  would  hsve  provided  a  msrket  for  $271.1 
blUlon  more  of  goods  snd  aervloes  for  ossh. 

It  could  have  repaid  $371.1  blUlon  of  debt, 
or  Interest  on  debt. 

It  would  have  provided  a  tax  base  for  an 
estimated  $81.4  billion  of  sddltlonsl  VS. 
Income  snd  excise  tsxes  (30  percent  X 
$371.1 ) .  and  would  have  balanced  the  budget. 

Had  the  Federal  Budget  been  In  balance  It 
would  have  reduced  the  demand  for  credit 
enough  to  prevent  a  two  percentage  points 
rise  In  the  coet  of  Interest  on  the  $4.0 
Trillion  of  public  and  private  debt. 

Less  dependence  on  borrowed  funds,  be- 
cause of  more  profits  earned,  would  have 
reduced,  or  at  least  stabUlsed.  aU  mterest 
rates  In  1978. 

Savings  would  have  Increased,  because  an 
Increased  Net  Farm  Income  would  be  the 
result  of  higher  farm  prices,  more  groes  fsrm 
Income. 

Cost  of  living  would  have  Increased  16  per- 
cent or  17  percent  with  s  doubling  In  fsrm 
rsw  msterlsl  prices,  but  wo\ild  then  atsbl- 
llze.  ss  the  value  of  the  dollar  stablllxee,  In- 
terest rates  decline,  prices  stabilize  and  In 
some  cases  decline  somewhat  on  consiuners 
hard  goods. 

Inflation  would  abate,  farm  land  pricee 
and  dwelling  prices  would  drop  back  sub- 
stantially, and  stabUlse  at  realUUc  levels. 

Oold  and  silver  would  decime  In  price  and 
very  likely  be  included  In  a  "basket"  of  com- 
modities as  the  basis  for  a  stable  dollar:  and 
not  be  the  "barbaric  metal"  It  was  ones 
cstsgorized  to  be,  not  for  s  generation  or 
two  at  least. 

Prices  and  values  would  generally  find  a 
new  level,  a  water  mark.  so.  to  spesk.  where 
efforU  wUl  once  again  begin  to  Increaae  tha 
value  of  one  commodity  relatively  higher 
than  all  others,  in  a  new  cycle. 

But  we  perceive  a  danger  even  In  this 
Idealized  re-balancing  of  the  economy  by 
restoring  1941-63  norms.  Some  will  perceive 
any  downward  ad)usUnent  of  the  economy. 
or  downward  readjustment  of  prices,  as  a 
sure  sign  of  depression.  Panic  can  ensue  and 
the  best  efforU  of  k  purpoeeful  public  and 
government  effort  to  restore  the  economy  snd 
to  stsblllss  It  safely  for  poeterlty,  oould  come 
to  nsught. 

Now  let's  sasume  thst  no-one  Is  going  to 
reset  fsvorably  to  sny  kind  of  a  plan  for 
restoration  of  our  raw  materlsl  Income  level, 
snd  thst  we  continue  to  trend  Into  either 
depression,  or  Inflation  and  then  depreealon, 
because  of  s  depletion  of  our  liquid  flnsnclsl 
reeources. 

Going  bsck  to  the  rstlos  developed  In  tha 
Iste  1930'a  snd  early  1930'a  by  Mr.  Adkeraon 
and  Mr.  WUken  and  their  aaaoriat^is.  At  thst 
time,  without  the  excaeslve  credit  distortions 
thst  prevail  today,  a  fairly  accurate  ratio,  be- 
tween "raw  material"  income  and  National 
Income,  was  developed.  It  beesms  known  ss 
the  1  to  6  rstlo.  Simply  stated,  $1.00  of  raw 
material  income  will  create  $8.00  of  National 
Income.  There  la  little  doubt  but  what  this 
ratio  prevails  with  reasonable  aocurscy  to- 
dsy.  The  conclusion  drawn  at  that  time  was. 
unless  this  rstlo  wss  nuUntained  by  what- 
ever means,  it  would  result  in  ultimate  credit 
llllquldlty.  and  depression. 
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What  we  hsva  dooa  up  to  now  Is  to  iffnora 
UUs  esniar  ratio,  sad  substitute  In  lu  placs 
evidence  of  s  d«>cHnlng  fsrm  Inooma  snd  ris- 
ing llllquldlty  In  ths  flnsnclsl  system  ss  dsm- 
onstrated  In  the  Commercial  Banking  system, 
for  whatever  reason.  It  hss  hi^nianad. 

According  to  the  Adkaraon-WUkan  ratio 
In  order  to  "'»«''»^«"  s  telvant  1078  Nstlonal 
Income  (ss  restored  snd  oorraetad  column 
No.  3)  we  need  s  bsslc  gross  Inooms  from 
the  production  snd  aale  of  "sll"  rsw  mate- 
rials of  one-fifth  of  $1,974.7  billion  or 
$1.974.7-i-8=$304M  bllUon.  Of  this,  agrlcul- 
tursl  raw  materials  should  constitute  roughly 
70  percent  or  $383.1  bUUon,  which  would  hsve 
resulted  In  $1343  billion  of  Realised  Net 
Fsrm  Income  In  1078,  Instead  of  $38.1  bU- 
llon. Herd  to  beUeve,  but  It  Is  tnis. 

Now  let's  sssume  thst  we  srent  going  to 
do  snythlng  st  sU  snd  1st  It  sU  go  down,  or 
at  least  not  chsnge  It  for  1070.  Whst  we  need 
then  Is  $371.1  blUlon  of  sddltlonsl  credit  In 
1979.  to  provide  s  market  for  goods  snd  serv- 
ices compsrsble  to  1978.  However,  you  wlU 
recsU  our  saying  thst  It  now  tskee  $138  of 
bsnk  credit  to  creste  $1.00  of  Oroee  Nstlonsl 
Product,  compared  to  only  .17  cents  In  tha 
1960's.  $271.lxl38=:$800.7  bUUon  of  sddl- 
tlonsl credit  required  for  1070. 

Incredible,  you  ssy.  We  sgree.  It  la  dUBctUt 
to  believe  theee  figures,  but  this  U  the  wsy 
they  come  out.  snd  we  hsve  every  resaon  to 
believe  that  they  are  reaaonably  accurate. 
More  Incredible  perhsps  la  the  fsct  that 
these  sre  the  figures  for  1078,  which  hsve 
slresdy  been  sdded  to  the  public  snd  prl- 
vste  debt,  snd  not  for  1979  which  wlU  hsve 
to  be  even  higher. 

Tou  ask  now.  bow  this  csn  be  seoom- 
pushed?  If  the  losns  snd  investmente  of  the 
Commerclsl  Banking  System  are  already  at 
111.01  percent  of  deposits,  then  whst?  The 
answer  would  seem  to  be  sppsrent.  There 
sre  other  ressons  why  we  msy  hsve  eecsped 
eoUspee  so  far.  Let  us  recount  Just  s  few  of 
them,  snd  express  the  hope  thst  there  la 
stUl  time  for  Intemsl  oorrectlona  in  the  n.S. 
economy. 

Fortunstely.  there  sre  evldenUy  extenust- 
Ing  circumstances  which  sre  hsvlng  the  ef- 
fect of  keeping  the  economy  sflost,  for  the 
time  being.  We  ssy  fortunately  because  sny- 
thlng thst  prevents  s  depression  Is  s  for- 
tuitous situation,  even  though  faUure  to 
make  the  necessary  domestic  corrections  to 
restore  the  economy  are  not  by  sny  mesns 
s  certainty,  it  does  provide  precious  time. 
These  sre  some  of  the  thlnga  thst  sre  hsp- 
penlng  now. 

We  have  made  generous  use  of  atstlstlcal 
material  up  to  now.  The  same  fine  records 
that  the  economists  sgreed  would  prevent 
another  depreaalon.  according  to  a  Wall 
Street  Journal  article.  Which  makee  one 
wonder  If  economists  ever  look  at  Commer- 
cial Bank  Statistics. 

We  will  now  relate  aome  of  the  Informstlon 
which  So-ems  to  preclude  Immedlste  col- 
Ispse.  but  without  promise  for  the  more  dis- 
tent future.  For  exsmple. 

One  reliaole  source  reported  esrUer  this 
yesr  that  domestic  bsnks  hsd  brought  bsck 
into  the  U.S.  economy  some  $38.0  bUllon  of 
money  which  was  previously  loaned  to  for- 
eign customers.  Not  a  big  "reflux"  compared 
to  apparent  needs,  but  something  anyway. 

Richard  Ruasel  the  author  of  the  Dow 
Theory  Letter.  Inc.,  (P.O.  Box  1769,  LaJOUa. 
California  93038)  m  his  September  13th  let- 
ter, expanded  this  subject  considerably  and 
helpe  explain  why  our  economy  can  continue 
to  "tiobHOong"  In  spite  of  our  domestic 
liquidity  problem. 

Mr.  Russell's  letter  ssys,  "Whst  we  sre 
eeelng  now  U  s  grsst  Invsalon  In  the  U.S. 
by  the  msjor  banks  In  the  world.  Here  sre 
aome  atarUlng  fsets.  Thsre  are  now  about 
100  foreign  banks  doing  business  In  tha  n.a 
Theee  banks  hsve  combined  ssseU  of  $1183 
blUlon  (compared  with  only  $34  blUlon  In 
1972) .  Thess  asms  banks  control  8  percent  of 


tha  Commsrdal  banking  in  tha  U  A  iagslnst 
3  percent  In  1972) .  Thess  banks  account  for 
30  percent  of  sU  oorpcrsts  landing  In  ths 
U.&  88  percent  In  OsUfomia  snd  sn  In- 
credible 43  percent  at  sU  conMraU  loans  in 
New  Toflt . .  ."This  sntrsnoa  at  fcrslgn  banks 
mts-T  s  msJor  new  eonroe  at  liquidity  In 
the  VA  Kuroeurrsney  U  whst  bsnkam  csU 
the  huge  pom  of  psper  money  that  lies  out- 
side the  VS.  It  u  estimated  to  be  around 
$8023  bUllon  In  else. 

Furthermore  (pleass  sit  down  for  this  one) 
the  ■uroeurreney  msrket  hss  grown  st  s 
compound  rate  of  36  percent  sines  1070.  Thus 
It  dwsrfs  the  VS.  money  supply  snd  Is  shout 
equal  to  the  Fetleral  debt.  Tlie  Kurocurrency 
market  Is  now  sn  nnhrtlevsble  ooesn  of 
Uquldlty,  snd  I  dont  think  most  Investors 
fuUy  comprehend  lU  meaning  or  impUcs- 

tions "The  ossmrr  of  this  wholedlscus- 

alon  la  thla:  I  beUeve  the  flood  of  Eurocur- 
rency Into  the  VS.  la  moving  almost  out  of 
control.  It  Is  csuslng  the  Fed  flgwes  snd 
statistics  to  be  slmost  mssnlni^eas. 

"The  'out  of  the  Fed'  flnsnring  in  the  n.S. 
todsy  U  of  sbsdutely  mssslve  propor- 
tions  But  whst  I  do  see  U  the  VS.  snd 

intemstionsl  money  Uke  growing  into  sn 
ocssn.  It  Is  an  ocean  that  U  subject  to  few 
controls,  snd  sn  ooesn  thst  Is  growing  out 
of  control." 

Perhsps  this  reflux  of  VS.  tnvestmenta 
uitracsi  Slid  the  mmi"*<"g  Influence  of  for- 
eign banking  m  the  United  SUtes  with  se- 
cees  to  $803.0  blUlon  of  Eurocurrency  ex- 
plslns  why  the  VS.  economy  Is  "bobblng- 
along"  In  ^ite  of  evidence  In  the  domestic 
ti^wir  statistics  to  the  contrsry. 

It  Is  s  weU  known  fsct  that  the  very  large 
VS.  money  banks  sre  the  most  competitive 
In  the  worid.  The  second  Isrgest  of  these. 
City  Nstlonsl  Bsnk  of  New  York,  hss  hun- 
dreds of  branches  In  New  York,  snd  msybe 
a  hundnd  hraaCbcs  In  foreign  countries,  to 
say  nothing  of  additional  hundreds  of  "busi- 
ness development"  oflloes  in  slmost  every 
ime  dty  In  the  VS.  It  Is  slso  s  mstter  at 
i«oord  thst  Chsse  Msnhstten,  the  Third 
lanest  bank  In  the  U.S.  earned  73  percent 
of  lU  profits  on  loans  to  foreign  borrowers, 
and  City  National  Bank  more  than  60  per- 
cent, an  indication  of  their  foreign  Involve- 
ment. The  large  money  banks  of  the  VS. 
are  known  for  their  sggreeslvenees  snd  yes. 
hsve  even  been  sccnssd  at  being  predstory. 

A  September  aeth.  1970  Issue  of  the  Amsrt- 
can  Banker,  a  dsUy  bank  new^i^wr  told  In 
bold  headllnee.  "Citycorp  (Fbst  City  Ra- 
tional Holding  Con^any)  studies  New  Wort 
to  Raise  Fundi  Outalds  of  SUte".  The  Fast 
line  of  the  srUele  goes  on  to  ssy  "Citycorp 
hss  under  eerloua  atudy  snother  effort  to 
raise  funds  from  non-New  Tork  Stste  Oon- 
aumera."  Thla  Is  what  we  csU  predstory. 

One  hss  to  ssk  why  the  Isrge  money  banks 
to  the  VS.  permit  very  sggresslve  landing  to 
the  V.B.  by  foreign  bsnks,  which  have  grown 
fourfold  m  8  years,  on  the  one  hand,  and 
why  It  Is  driven  st  this  potot  to  sask  con- 
Bumar  ssTlngs  from  outside  the  state  of  Mew 
Yoi*,  on  the  other  hsnd:  unices  they  sre 
running  out  of  lendshle  funds  from  their 
ususl  eouroes,  deposits  of  their  own  custom- 
ers In  New  York,  snd  the  World. 

And.  on  the  ssms  date,  September  aoth  the 
WaU  Street  Journal  carried  an  editorial  en- 
tiUed  "Oold  and  Money".  It  referred  to  Chair- 
man VoUcar'B  performsnce  since  replsdng 
Ohslrmsn  MlUer  on  the  Federal  nussi  iii 
Board.  It  ssys  in  psrt,  "Evldsnos  of  easy 
money  surrounds  us.  In  the  foreign  axdiange 
maikets  tha  douar  has  needed  sxtanslTa  mtp- 
port,  snd  stlU  Is  st  the  lowest  potot  sines 
Its  naar-eoui^iss  tnmsd  sround  Amsrlcsn 
eeonomlc  policy  Isst  November.  The  MOne- 
tsry  sggregstss  sre  gsUoplag.  Over  the  Isst 
four  weeks  Ml  hss  ezpaadad  at  a  rata  of 
10.1  percent  whUe  Ma  expanded  at  a  rate  of 
11.6  percent.  The  monetary  baae  has  bal- 
looned at  a  rate  of  18.1  penent  which  means 
that  da^ts  tha  hullabaloo  abotit  toterest 
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Jseting  leavias  Into  the 

Inim  ogHMm  inflstlnn. 
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short-tacm  credit  demaoda  is  the  total  at 
commercial  and  Indnstdal  loaaa  by 
weakly  zapcrtlng  banks,  plus 
oommsrelal  paper  of  non-llnanrial 
tloiM.  In  tha  June  l8-0q>tember  18  _ 

ottm  number  grsw  by  $0,3  bUUcn.  In  tlw  i 

period  at  ion  It  grew  only  003  bOllaB.  wblla 
to  tha  1077  period  It  sctoaUy  Sbiaak  0O.T 
bUlion.  This  extrsocdlnsry  Credit  dsmand 
natorsUy  pushed  up  totanst  rstss.  ttae  FHI 
hss  merely  been  following  sad  finding  tisalf 
tojeetlng  reeerves  snd  expending  moaiey  to 
meet  the  demand."  

This  bit  of  informstlon  sesms  to  relnfores 
what  we  are  slresdy  beginning  to  parestes. 
Tha  rsfiux  of  foreign  dqnsits  fircm  tonlgB 
bimnchas  of  Americsn  banks  plus  ths  tnftnz 
of  Eurocurrency  tram  a  rapidly  ei^isndlng 
Foreign  banking  eystem.  sssms  to  bs 
asry  to  s  liquidity  starved 

tog  system.  Plus  the  Federal 

la  '''^""g  suhstantlsl.  snd  to  rsoent  history, 
uiq>reoedented  contributions  to  the  liquidity 
of  the  American  Banking  system. 

Whst  the  information  tells  us  is  that  ths 
^PMeral  ITtaiimi  hss  no  ststlatics  on  f orsign 
H^wk  lending,  snd  ss  s  consequence  the  Fidla 
records  do  not  securstely  reflect  the  total 
supply  of  money  thst  Is  svsllsMc,  or  that  is 
to  use  to  the  United  SUtes.  It  does  not  say 
that  the  ststistlcs  published  to  the  VMsrsl 
neaiii  tfi  Bulletin  every  month  sre  not  sa  ae- 
curste  ivpralssl  of  the  condition  at  the  U.B. 
banking  ^stem. 

In  this  case,  the  July  3Bth.  1070  bank 
Btatlstics,  tltough  preUmtosry.  mesk  load 
and  elear.  The  staitUng  soodaratlan  to  tha 
rise  of  the  Loans  snd  Investments  totsis  to 
the  U.S.  ♦'■"""g  system  on  this  dats  show 
111.01  percent.  Hils  is  sn  sbmpt  toexaaas 
from  the  long  term  history  of  this  ratio 
whereto  T-*^"»  snd  Investments  hsve  sk- 
cecded  the  growth  of  deposits  by  1  percent- 
age potot  per  annum. 

A  comnkonly  cjipreeeed  reason  for  not 
wanting  to  tocreaee  Wunn  Tncnme  by  $13 
billion  or  $33  billion  to  recent  yeara.  is  be- 
cause the  consumer  cant  aSbrd  it.  or  wont 
stand  for  It.  What  the  total  economy  needs 
Is  not  $33  or  $8.0  blUlon  of  Incressed  Net 
Farm  Income,  wliat  it  needs  to  the  gross  farm 
Income  that  wlU  result  to  sn  sddltinn  to  Mat 
Farm  Income  of  st  least  $1003  bOUon  snan- 
aUy.  The  way  thlnga  are  stacking  vp  now, 
the  firnvM"**^  cant  afford  not  to  pay  the  ad- 
ditional bill,  if  he  wanu  economic  stabiUty 
restored  to  the  VS. 

Plesse  note  this.  Thto  psst  yesr  the  toter- 
est rates  liave  tocreased  to  excess  of  3  per- 
centsge  potots.  It  Is  ressonsble  to  sssnms 
thst  the  rate  on  the  more  then  $43  trillion 
public  snd  private  dAt  has  moved  up  st 
least  3  percentsge  potots,  from  spprarimstrty 
6  percent  to  8  percent  per  annum.  $43  trll- 
Uonx3.0  percent  equals  $803  bUllon  more 
toteiest  to  be  paid  thto  year.  Tlito  toterest 
cost  wUl  bs  sbsorbed  by  the  Oeneml  PuWc. 
either  dlreetty.  or  to  the  incrssse  to  ths  costo 
of  goods  snd  ssrvioes  snd  taxea.  .  .  .  Add  to 
thto  the  fact  that  an  ineresss  of  16  cento  par 
gsUon  for  gssollne  snd  hssting  oU  wlU  to- 
eresss  the  totsl  fusl  bUl  by  $003  billion,  sad 
the  coet  sbeady  exceeds  33  cento  per  gsUoa. 

The  amount  at  $00  bUllon  to  inerssasd  to- 
terest snd  $00  bUUon  to  Ineressed  gasoliaa 
and  fud  ccsta.  to  $110  bllllon  ttiat  ttw  coa- 
aumer  wUI  pay  thto  year. 

Can  the  consuBMr  sfford  thto?  Mo. 

WlUhepayitfTes. 

WlU  he  have  eolved  sny  protalsaasT  Mo. 

WlU  he  probsbty  pay  mors  next  yesr  fer 
both  Items?  Yea. 


Does  the  admlntotrati<m,  the  L 
tor.  anyone  aeem  to  have  a  viable  aoittttonf 
No,  and  Yea. 

There  to  one  way.  Pay  100*  of  pazt^  la 
the  market  place  for  aU  raw  matarlato  pro- 


CONGRESSIONAL  RECORD— HOUSE 


November  16,  1979 


dnoad.  altlMr 
nattoM.  TbMi.  ilTai  tlM  probtan  of  UqnldBt- 
1^  a  M  trlUloo  datm  acaliMt  fntot*  :* 
vttlk  flaraCol  sdmlalstrmtlon  and 
ooBBUBVttoii.  protebly  (or  tiM  ant  100 : 
w*  can  track  It  out  wltlwat  a  dapnwion 

R  la  worth  a  trial  nm.  avn  If  It  doM  ehal- 
Icnga  ■am*  of  tha  fftTortta  oooeapta  of  our 
ortbodooi  aeonomle  eoamranlty.  It  will  baat 
any  dapnaaton  tbat  tlia  aoanomlati  ean  oook 

'*'•  _^ 

Aftar  40  yaan  of  trial  and  arror  laaaarch. 

to  prova  to  our  own  aatlafaetlaii  that  tba 

•oonomle  oooeapta  of  pailty  ara  valid  and 

nirwary  In  tha  opmUon  of  our  awmnmy. 

tba  arldanoa  baa  finally  tiaan  provldad  to  ua. 

Tha  f oragoinc  Is  but  a  amaU  aamiOa  of  tha 

mountlnc  taaUmony  avallabla  to  ua  aa  wa 

wrtta  tbla  p^p«. 

Wa  ara  firmly  oonvlncad  that  unlaaa  VJB. 

Ptem  Policy  takaa  a  180>  turn,  aincaraly  and 

In  raaUty.  In  tha  Tory  naar  futura  our  nation 

la  eourtlnc  lnq>ondarabla  problama  both  at 


Wa  oan  Imaglna  that  aoma  raadan,  not  In 
our  orgaalaatkm.  but  wall  known  to  all  of 
ua  ara  atlU  amwaart  at  our  nalvata  In  aug- 
(Mtlnc  aarly  In  tbia  p^ar  aomathlng  about 
a  ilaalin  for  aeonomle  aquallty  orlglnatad  by 
our  CtmXat.  Fw  their  amuaamant.  lat  me 
ropaat  It  again.  "It  la  a  promlaa  from  which 
almoat  miraculous  banafita  will  flow  to  all 
num-klnd.  If  rsallsMl.  It  la  a  promlaa  from 
an  Infinlta  Creator,  a  creator  who,  whan  he 
rtaalgnsd  tha  bountiful  earth,  surely  designed 
a  method  for  all  to  share  generoualy  In  lU 
fkulta.  Or,  PMllng  to  Implamant  His  design, 
suffer  Incredible  periodic  eodal  and  aeonomle 
dlaaatars,  which  leave  no  one  without  some 
grleroua  hurt." 

For  thoae  who  are  curious,  do  wa  expect  a 
miracle  from  Ood  to  aolta  this  problem,  this 
historic  Inequity?  Our  response  is  No.  What 
we  do  expect  U  tbat  if  It  U  solved.  It  will 
moet  certainly  be  more  because  of  prayer  by 
many  Imploring  His  divine  assistance,  more 
than  tha  genius  of  any  of  us  on  earth — but 


In  oonJunettoD  with  what  Uttla  gaalus  wa 
have.  8o,  among  other  things  whldi  ara  obvi- 
ous, we  advocate  a  determined  effort,  a  pray- 
erful  effort,  to  learn  and  to  teach  Ood'B 


For  thoae  who  are  wondering,  wa  oan  titXi 
you  that  we  do  not  antldpata  a  near-tann 
depreesion.  although  you  know  our  phUoa- 
opby  U,  "It's  better  to  be  out  of  debt,  or 
speculative  positions,  a  years  too  soon,  rather 
than  30  days  too  Uta." 

Nor,  do  we  foreeee  naar-tarm  runaway  In- 
flaUon,  althotigh  this  too  Is  possible  with 
an  uncontrolled  Infiux  of  Kuroeurrency. 

The  only  thing  that  we  are  reasonably  sure 
of  Is  tha  fact  that  current  ti»w^tng  atatlstles 
seem  to  us  to  be  uncompromising  and  con- 
clusive. And.  given  a  continuation  of  exist- 
ing public  policy  toward  parity  of  fSrm 
prices,  another  depreaalon  Is  vary  nearly  a 
certainty.  The  date  It  wUl  begin  will  be  more 
accurately  pinpointed  by  history,  than  by 
anyone's  forealght. 


November  16,  1979 
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TAIU  lUUSTRATES  THE  WA6C  ANO  INTEMST  COSTS  IN  MTIO  TO  TOTAL  NATIONAL  INCOME  FROM  ItZI  THROUGH  1170.  (WAGES  AND  INTEREST  ARE  THE  COST  FACTOIB  OF  OPERATING 

THE  NATIONAL  ECONOMY) 

(SeeiM  of  intorsMliaa:  1171  Eeoeeeiic  Report  «(  Um  PrwidMl  of  the  UaHed  SMm) 
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CONVERENCE  REPORT  ON  8. 1157 

BA*.  RODINO  submitted  the  following 
conference  report  and  •tatonent  an  the 
MB  (8.  1157)  to  authorise  appropria- 
tions for  the  purpose  of  carrjring  out  the 
activities  of  the  Department  of  Justice 
for  fiscal  year  1980.  and  for  other  pur- 
poses. 

Coifirantcx  Rcpoar  (H.  Rkpt.  No.  OS-SaS) 

Tha  committee  of  conference  on  the  dls- 
agraalng  votee  of  the  two  Houaee  on  the 
amendment  oC  tha  House  to  the  bUl  (8. 11B7) 
to  authorlae  appropriations  for  tha  purpoae 
of  carrying  out  the  acUvlUaa  of  tha  Depart- 
ment of  Justice  for  fiscal  year  1S80.  and  for 
other  purpoeea.  having  met.  after  full  and 
free  oonfonnoe.  have  agreed  to  recommend 
end  do  recommend  to  their  req>ectlva  Houaee 
ss  follows: 

That  tha  Senate  rscede  from  its  dlsagree- 
msnt  to  tha  amendment  of  the  Houss  and 
sgrae  to  the  same  with  an  amendment  as 
follows: 


In  lieu  of  the  matter  proposed  to  be  In- 
aerted  by  the  Hotise  amendment  insert  the 
foUovrlng: 

That  this  Act  may  be  cited  as  the  "Depart- 
ment of  Justice  Appropriation  Authorization 
Act.  Fiscal  Tear  1980". 

Sxc.  2.  There  are  authorlaed  to  be  appropri- 
ated for  the  fiscal  year  ending  September  30, 
1080,  to  carry  out  the  actlvltlea  of  the  De- 
partment of  Justice  (Including  any  bureau, 
office,  board,  division,  commission,  or  subdi- 
vision thereof)  the  following  amounta: 

(I)  For  General  Administration,  Includ- 
ing— 

(A)  hire  of  psssenger  motor  vehlclee; 

(B)  mlsceUanaous  and  emergency  expenses 
authorlaed  or  approved  by  tha  Attorney  Gen- 
eral, or  tha  Assodata  Attorney  General,  ot 
tha  Assistant  Attorney  Oaneral  for  Adminis- 
tration: and 

(C)  for  the  management  analysis  under 
section  10  of  this  Act  and  for  the  preparation 
of  the  plan  for  case  management  Informa- 
tion and  tracking  systama  under  saetlon  11 

of  thu  Act:  gaa.iot.ooo. 


(3)  For  the  United  SUtee  Parole  CoanmU- 
slon.  Including  the  hire  of  passenger  motor 
vehicles:  86.5SS.000. 

(3)  For  General  Legal  Actlvlttea,  Includ- 
ing— 

(A)  the  hire  of  paaaanger  motor  vahldaa; 

(B)  miscellaneous  and  emergency  expenaes 
authorised  or  approved  by  tha  Attorney  Gen- 
eral, or  the  Deputy  Attorney  Ganaral,  or  the 
Aaaodate  Attorney  General,  or  tha  Assistant 
Attorney  General  for  Admlnlatratlon; 

(C)  not  to  exceed  tao.OOO  for  axpensaa 
of  collecting  evidence,  to  be  aspendad  under 
the  direction  of  the  Attorney  General  and 
accounted  for  aolely  on  bis  cartlfloata; 

(D)  advance  of  public  moneys  under  sec- 
tion 3048  of  the  Revlaed  Statutaa  (81  TT.8.0. 
S3«): 

(B)  pay  for  neceaaary  accommodations  In 
the  District  of  CoIumbU  for  oonfarencaa 
and  training  actlvltlea; 

(F)  not  to  exceed  glOBXMO  which  may  be 
transfsrred  from  the  "Allen  Property  Funda, 
World  War  II".  for  the  general  administra- 
tive expenses  of  alien  property  actlvlttea.  In- 


cluding rent  of  private  or  Oovvnincnt-owDed 
apace  In  the  District  of  ColumbU;  and 

(G)  not  to  exceed  88,000,000,  of  which 
83300,000  ahaU  be  naade  available,  for  the 
Inveattgatlon  and  proaecutlon  of  danaturaU- 
satlon  and  deporUtlon  caaea  Involvliig  al- 
leged Nasi  war  erlmlnala:  8111.7«j000. 

(4)  For  the  Antitrust  Division,  consumer 
protection  and  kindred  laws,  Incltidlng  not 
to  exceed  84jOOO,000,  to  remain  avaUable  un- 
til expended,  for  antttmat  enforoamant 
granta  to  the  Statea  tmder  sacUon  800  of  the 
Omnibus  Crlms  Control  and  Safe  Straeta 
Act  of  1808.  as  such  Act  existed  on  Saptam- 
ber  80,  1970:  848^3,000. 

(5)  For  United  SUtes  Attorneys,  Iffanlhals, 
and  Trustees,  Including — 

(A)  purchase  of  firearms  and  ammuni- 
tion; 

(B)  lease  and  acqulsltton  of  law  enforce- 
ment and  paaafngar  motor  vehlclee  without 
regard  to  the  general  purchaae  price  limita- 
tion for  the  current  fiscal  year; 

(C)  supervision  of  United  Statea  prisoners 
tn  non-Federal   Institutions; 

(D)  bringing  to  the  United  Statea  fnm 
foreign  countrlea  persons  charged  with 
crime;  and 

(B)  acquisition,  leaae,  maintenance,  and 
operation  of  aircraft:  8343,573,000. 

(6)  For  Support  of  United  States  Prisoners 
in  non-Federal  Institutions,  Including  neces- 
sary clothing  and  medical  aid.  payment  of 
rewards,  and  reimbursements  to  Saint  BUxa- 
beths  Hospital  for  the  care  and  treatment 
of  TTnlted  States  prls<merB,  at  per  diem  rates 
as  authorized  by  section  3  of  the  Act  en- 
titled "An  Act  to  authorlae  certain  expendl- 
turea  from  the  appropriations  of  Saint  BHaa- 
beths  Hospital,  and  for  other  purpoaea",  ap- 
proved August  4.  1B47  (34  U.S.C.  168a): 
83S.I00X»0. 

(7)  For  Feee  and  Kzpenses  of  Wltnesaes, 
Including  expenaes.  mileage,  compensatlou, 
and  per  dlems  of  wltneaaea  In  lieu  of  sub- 
slstence,  as  authorised  by  law;  including  ad- 
vances of  public  moneys:  837,063,000,  but  no 
sums  authorized  to  be  ^>proprlated  by  this 
Act  shall  be  used  to  pay  any  wltneea  more 
than  one  attendance  fee  for  any  one  calendar 
day. 

(8)  For  the  Community  Kelatlons  Service: 
85.438,000. 

(0)  For  the  P^ederal  Bureau  of  Investiga- 
tion for — 

(A)  expenses  necessary  for  the  detection 
and  proaecutlon  of  crimes  against  the  United 
SUtes; 

(B)  protection  of  the  person  of  the  Pre8l- 
dent  of  the  United  States  and  the  person  of 
the  Attorney  General; 

(C)  acquisition,  collection,  clsaslflcatioc 
and  preaervatlon  of  identification  and  other 
records  and  their  exchange  with,  and  for  the 
ofllclal  uae  of,  the  duly  authorised  officials  of 
the  Federal  Government,  of  States,  cities,  and 
other  Institutions,  such  exchange  to  be  sub- 
lect  to  cancellation  if  dissemination  Is  made 
outside  the  receiving  departmenta  or  related 
agenclee; 

(D)  such  other  Investigations  regarding 
otDcial  matters  under  the  control  of  the  De- 
partment of  Juatlce  and  the  Department  of 
State  aa  may  be  directed  by  the  Attorney 
General; 

(B)  purchaae  for  police-type  use  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year  and  hire  of 
passenger  motor  vehicles; 

(F)  acquisition,  lease,  maintenance,  and 
operation  of  aircraft;  firearms  and  ammtml- 
tlon;  payment  qf  rewards; 

(G)  benefita  In  accordance  with  thoae  pro- 
vided uodar  aactlona  911  (9)  through  (11), 
943,  and  045  of  the  Foreign  Service  Act  ot 
1940  (33  U.S.C.  1130  (B)  through  (11),  1157. 


and  1100),  under  regulatlona  preaerlbed  by 
the  Secretary  of  State;  and 

(H)  not  to  exceed  870,000  to  meet  unfore- 
aeen  amergendea  of  a  confldenttal  character, 
to  be  expanded  under  the  dlractlan  of  the 
Attorney  Oaneral  and  to  be  aocountad  tat 
woiMf  on  hia  certificate: 
8684.408,000.  None  of  the  sums  authorlaed  to 
be  appwqwlated  by  this  Act  for  the  Faderal 
Bureau  of  Invaatlgatbm  ShaU  be  uaed  to  pay 
the  compensation  of  any  enqtioyee  In. the 
competitive  aervloe.  Uaing  auma  authorlaed 
to  be  appropriated  by  thia  Act,  the  Faderal 
Bureau  of  Inveatlgatlon  ahaU  daaalfy  the 
offenae  of  arson  aa  a  part  I  crime  In  Ita  Uni- 
form Crime  Beporta. 

(10)  For  the  immigration  and  Naturallaa- 
tlon  Service,  for  expenaea  neoeaaaty  for  the 
admlnlatratlon  and  enforcement  of  the  lawa 
relating  to  (mmlgratlan,  naturalisation,  and 
aUen  registration.  Including — 

(A)  advance  of  eaah  to  allena  for  meals 
and  lodging  whUe  en  route; 

(B)  payment  at  allowances  to  allena.  whUe 
bald  In  custody  under  the  Immigration  lawa, 
for  work  performed; 

(C)  payment  of  eq>enaea  and  allowancea 
Incurred  In  tracking  loat  persona  aa  required 
by  pubMc  exlgendea  in  aid  of  State  or  local 
law  enforcement  akgendee; 

(D)  payntent  of  rewarda; 

(B)  not  to  exceed  87D,(XN)  to  meet  unfore- 
aeen  emergendea  of  a  confidential  character, 
to  be  expended  under  the  direction  of  the 
Attorney  General  and  accounted  for  eddy 
on  hla  certificate; 

(F)  purchaae  for  poUoe-type  uae  without 
regard  to  the  general  purchase  price  Umlta- 
tton  for  the  current  fiscal  year  and  hire  of 
paaaanger  motor  vehidea; 

(G)  acqulaltlon.  leaae,  maintenance,  and 
operation  of  aircraft; 

(H)  firearma  and  ammunition  and  attend- 
ance at  firearms  matrhas ; 

(I)  operation,  malntwiance.  remodeling 
and  repair  of  bulldlnga,  and  the  purchaae  of 
equipment  Inddent  thereto; 

(J)  refunds  of  maintenance  bills,  imml- 
graitlon  fines,  and  other  Items  properly  re- 
turnable except  depodta  of  allena  who  be- 
come public  ebaigea  and  d^Mdta  to  aecure 
paymmt  of  finea  and  paaaage  money; 

(K)  payment  of  Interpreters  and  transla- 
tora  who  are  not  dtlzena  of  the  United  Statea 
and  distribution  of  dtlaenshlp  textbooks  to 
allena  without  cost  to  such  aliens; 

(L)  acqulaltlon  of  land  aa  dtea  for  enforce- 
ment fenoea,  and  oonatructlon  Inddent  to 
such  fences; 

(M)  benefits  In  aooordanoa  with  thoae 
provided  under  aacUona  911  (9)  throu^ 
(11).  943.  and  946  of  the  Foreign  Sarvloe  Act 
of  1946  (33  UB.C.  1186  (9)  through  (11). 
1167,  and  llfW)  under  regulations  prescribed 
by  the  Secretary  of  State;  and 

(N)  reeeareh  rdatad  to  Immigration  en- 
forcement which  ahall  remain  available  untU 
expended: 

8319386X100,  of  which  not  to  exceed  860300 
may  be  uaed  for  tha  emergency  rqrtaoement 
of  aircraft  upon  tba  oerttflcate  of  tha  Attor- 
ney Ganaral. 

(11)  For  the  Drug  Boforoament  Adminis- 
tration for  Its  actlvltlea,  Indndlng — 

(A)  hiring  and  aoqnlrtng  law  enforcement 
and  paaaengai'  motor  vehidea  without  regard 
to  tha  ganaral  purrhaae  price  llmltatlan  for 
the  current  llacal  year; 

(B)  paying  In  advance  for  qtedal  teata  and 
studlea  by  contract; 

(C)  paying  In  advance  for  expenses  arising 
out  of  oontraettial  and  relmburaahle  agree- 
menta  with  State  and  local  law  enforcement 
and  regulatory  agandaa  while  engaged  In  co- 
oparatlva  enfaroament  and  regulatory  actlvl- 
ttea In  accordance  with  aactlon  608a(a)  of 
the  Controlled  Substanoaa  Act  (31  UJB.C. 
878(a) (3)); 

(D)  paying  expenaea  not  to  exceed  870,000 
to  meet  unforeeeen  amergendea  of  a  oonfl- 


tobe 


to  be 
diractloa  of  the  Attorney  ( 
aooonnted  ftar  eolety  on  hla  I 

(B)  paying  rewarda; 

(F)   paying  for  pnbilcatlan  ot 
and  Inf  annatkmal  nataclal  In 
and  trade  Joumala; 
paratus.  and  adantUJe  equipment; 

(0)  paying  for 
in  tha  natrict  of  OdnmMa  for 
and  training  actlvltlea; 

(H)  acquiring,  leadng.  "»»'''*««*'«"g.  and 
operating  aircraft; 

(1)  raaeareh  related  to  anfteoamant  a^ 
drug  oontrol  to  remain  waUahla  nnttl 
expended; 

(J)  contracting  with  Indlvldnala  for  par^ 
aonal  servloaa  abroad,  and  aneh  ladtvldaalB 
diaU  not  be  regarded  aa  iiiii|il»jaaa  of  t)w 
United  Stetea  Govacnment  for  the  puipuaa 
oc  any  law  admtnlatared  by  tba  ffilra  at 
Paiaoond  Managanant; 

(K)  benefita  In  aoootdanoe  with 
provided  under  aectlona  Oil  (9) 
(11),  943,  and  946  o(  the  Plonlgi 
Act  of  1946  (33  VAC.  1186  (9)  throogh  (11). 
1167.  and  1160).  under  lagulattaiia  pre- 
scribed by  tha  Secntary  ot  Stote:  and 

(I<)  paying  for  fireaims  and  annmnttlan 
and  attendance  at  fireaima  matdiaa: 


8198386,000,   Indudlng  aneh 

anthorlasd  by  sectioo  700(a)  of  the  Oon- 

troOed  Subatanoea  Act  (31  VAC.  904(a)), 

for  the  fiscal  year  ending 

1900. 


(U)    For    the    ^- . 

8840.789.770.  including  the  following: 

(A)  (I)  For  the  admlnlstratlan.  operailOB. 
and  maintenance  of  Federal  penal  and  oor- 
reettooal  Instttutlons.  Indudhag  supeialslon 
and  aiqiport  of  United  Statea  prlnoars  tn 
non-Federal  Inatttuttona,  and  not  to  anaad 
838,168,770  for  Inmate  medical  eervlcea  srtth- 
In  tha  ayatam.  and  not  to  exceail  8100380 
for  Inmate  legal  eervlcea  within  tha  ayiAam; 

(U)  purchaae  and  hire  of  law  enforoamant 

id  paMBcnger  motor  vdildce; 

(Ul)  compUatian  of  stotisttoa  relating  to 
prIaonerB  In  Federal  penal  and  eocreetlonal 
Inatttuttona; 

(It)  aaslatanoa  to  State  and  local  gOf«ni> 
mente  to  Improve  their  oonecttonal  afstaoM: 

(V)  purchaae  of  lliaeiina  and  anununlttoB; 
madaa  and  other  awatda; 

(vl)  payment  of  rewards: 

(vU)  purrhaae  and  exchange  ot  turn 
producta  and  Uveetock; 

(vlU)  oonatructlon  of  buildings  at  prison 
campe;  and  aoquldtton  of  land  aa  auttiorlaad 
by  aectlon  4010  of  Utle  18  of  tha  United 
States  Code;  and 

(Ix)  transfer  to  the  HSalth  Servloaa  Ad- 
mlnlstratton  of  such  amounta  as  may  be  nec- 
eaaary. In  the  dlacretlon  of  the  Attorney  Gen- 
eral, for  the  direct  expendlturee  by  that  Ad- 
mlnlstraUon  for  medical  relief  for  Inmataa 
of  IMaral  penal  and  correctional  Inatttu- 
ttona. ^ 

(B)  For  Federal  Prtaon  Induatrlaa.  meor- 
porated.  to  make  such  expendlturee.  within 
the  llmlta  of  funds  and  borrowing  authority, 
and  in  accord  with  the  law.  and  to  make  such 
contiaeta  and  commltmenta  without  regard 
to  fiscal  year  llmltetlons  as  provided  lij  aac- 
tlon  104  of  the  Government  Oontrol  Ootpo- 
rmtlon  Act,  as  may  be  neceeaary  In  earry^ 
out  the  program  aet  forth  In  the  budget  for 
the  current  fiaoal  year  for  such  corporatton. 
Indudlng  purchaae  and  hire  of  passenger 
motor  vehicles. 

(C)  Itar  planning,  acqulsltton  of  sitae  ana 
construction  of  new  facUlttea,  and  oonsttuct- 
Ing.  remodeling,  and  equipping  neoeeeary 
hidings  and  faculties  at  existing  penal  and 
correcttonal  instttutlons.  Including  aU  nec- 
essary expenses  inddent  thereto,  by  contract 
^TfSce  Vccount.  to  «««>»  •ZSSS*,^^ 
expended,  and  ttie  labor  of  Tftilted  Statea 
prisoners  may  be  uaed  for  work  pact ocnaa 
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with  sanw  autbarlMd  to  b*  appioprUtad  by 

thlSCUUM. 

(D)  For  CMTylng  out  th«  prorlaiaiM  of  mc- 
tloiw  4S51  tbrough  43flS  of  Utl*  IS  of  tb« 
Vnltad  8tatM  Cod*,  wblcb  MtabUahM  »  Nft- 
Uanal  Instltnt*  of  Oorroetlona,  to  nmaln 
ftvallablo  until  aKiMndMl. 

aac.  S.  <•)  Nona  of  tta*  rama  antliarlaad  to 
bo  ^pro|>rUtod  by  this  Act  may  bo  uaad  to 
poy  tho  oompouMtlon  of  ony  ponon  om- 
ployod  altar  tba  data  of  tba  anaetmant  of 
thla  Act  aa  an  attoniay  (axoapt  foreign  oonn- 
ael  amployad  In  spadal  caaaa)  tinlaaa  such 
paraon  ahall  ba  duly  lloanaad  and  antborlaad 
to  praetloa  aa  an  attorney  undar  tha  laws 
of  a  State,  territory,  or  the  Dlatrlet  of 
Colombia. 

(b)  The  Department  of  Justloe  shall  not 
ba  required  to  abaorb  from  sums  appropri- 
ated pursuant  to  the  authorisation  provldad 
In  thla  Act,  other  than  siwia  appropriated 
pursuant  to  section  4(f)  of  thla  Act,  any  In- 
eroaasa  In  salary,  pay.  retirement,  and  other 
employee  benefits  authorlasd  by  law,  or  other 
nondlaeretUmarr  easts. 

(c)  none  of  the  sums  authorised  to  be 
appropriated  in  thla  Act  may  be  uaed  for  the 
purpoaea  of  engaging  In  the  aetlrity  of  maa- 
■age  switching  until  such  time  as  the  Com- 
mittees on  the  Judiciary  of  the  Houae  of 
ReprsaentatlTea  and  Senate  haTe  each  given 
their  approval.  For  the  purpoeee  of  thla  sub- 
section, the  term  •*meseags  swltfhtng" 
meens  the  uae  of  electronic  equipment  to 
receive  a  message,  store  that  msssage  until 
an  outgoing  line  Is  available,  and  then  re- 
tranamlt  the  message  without  any  direct 
connection  between  the  line  on  which  the 
meesage  was  received  and  the  line  on  which 
the  message  is  retranamltted. 

Sac.  4.  (a)  Suma  authorised  to  be  appro- 
priated by  this  Act  which  are  available  for 
expenses  of  attendance  at  meetings  shall  be 
expended  for  auch  purposes  In  accordance 
with  regulations  preecribed  by  the  Attorney 
Qeneral. 

(b)  Sums  authorised  to  be  appropriated  by 
this  Act  may  be  used  for  the  purchaae  of  In- 
surance for  motor  vehicles  and  aircraft  op- 
erated In  official  Oovemment  bualneee  In 
foreign  oountrtea. 

(c)  Sums  authorized  to  be  appropriated  by 
this  Act  for  salaries  and  expenses  shall  be 
available  for  services  as  authorised  by  sec- 
tion 3109  of  title  5  of  the  United  SUtes  Code. 

(d)  Siuns  authorised  to  be  appropriated  by 
this  Act  to  the  Department  of  Juatlce  may  be 
used,  in  an  amount  not  to  exceed  931,000,  for 
official  reception  and  representation  expenses 
In  accordance  with  distributions,  prooeduree, 
and  regulations  establlahed  by  the  Attorney 
General. 

(e)  Suma  authorized  to  be  appropriated  by 
this  Act  may  be  used  for — 

(1)  expenses  of  primary  and  secondary 
schooling  for  dependents  of  personnel  sta- 
tioned outalde  the  continental  United  Statee 
at  coat  not  In  exoeee  of  thoee  authorised  by 
the  Department  of  Defense  for  the  same  area, 
when  It  la  determined  by  the  Attorney  Oen- 
eral  that  schools  available  In  the  locality 
are  unable  to  proride  adequately  for  the  edu- 
cation of  such  dependents;  and 

(3)  transportation  of  those  dependents 
between  their  place  of  realdence  and  schools 
serving  the  area  which  thoee  dependenta 
would  normally  attend  when  the  Attorney 
Oenaral,  under  such  regulations  aa  he  may 
preecrlbe.  determines  that  such  schools  ars 
not  aoceaslble  by  public  means  of  trana- 
portatlon. 

(f)  There  are  authorised  to  be  appropri- 
ated for.  the  flecal  year  ending  September  80. 
1980,  such  sums  ss  may  be  neeeasary  for  In- 
eraaais  In  salary,  pay.  ratlramsnt.  and  otbar 
employee  benafite  authoriaad  by  law,  and  for 
other  nondlscretlonary  coata. 

(g)  Sums  authoriaad  to  be  approprlatad 
for  "Salarloa  and  evpenssa.  Oeneral  Admin- 
istration'', "Salariea  and  eapanaaa.  United 


States  Attorneys,  and  Marahala". 
and  sxpsnssa.  Fsdsnl  Buraaa  of  Inveatlga- 
tlon",  "Salartaa  and  aipanaes,  Inunlgratlon 
and  Naturallsattnn  Sarvlea",  and  "Salaries 
and  sipsHsss.  Bursaa  of  Priaona"  may  be 
need  fbr  unlforma  and  allowaneaa  aa  au- 
thoriaad by  aaettona  aooi  and  flSOa  ot  tlUo  5 
o<  tba  United  Statsa  Code. 

(h)  Tba  lint  eantanca  of  aaeUon  B094(4) 
(B)  of  tttla  B  of  tho  United  Stotea  Coda  Is 
amanrted  by  Inaartlng  "tba  Department  of 
Juatlce,"  after  "the  International  Ccmi- 
munloatton  Agency.". 

Sac.  6.  Section  5316(18)  of  title  5  of  the 
United  Stat*  Code  U  amended  by  atriklng 
out  "Assistant  Attomeya  Oenaral  (9)"  and 
Inaartlaf  In  Ilea  tbaraoC  "Aaalstant  Attomsya 
Oeneml  (10)". 

Sac.  8.  Notwithstanding  tha  aeoond  at  tba 
paragrapha  relating  to  salariea  and  sxpanaei 
of  the  VMeral  Buroau  of  Invaatlgatlon  In 
tba  Department  of  Juatlce  Appropriation  Act, 
1979  (86  Stat.  1116),  sums  autborlaed  to  be 
appropriated  by  thla  Act  for  such  salariea 
and  expenses  may  be  used  for  tba  pmpuass 
deecribed  In  euch  paragraph  until,  but  not 
later  than,  tha  end  of  the  flecal  year  ending 
Saptamber  SO,  18S0. 

Sac.  7.  (a)  With  re^tect  to  any  undaroover 
Inveatlgatlve  operation  ot  tha  Fsdsral  Buraau 
of  Invaatlgatlon  which  la  nscassary  for  tha 
dataetlon  and  proaeeutloo  of  Crimea  against 
the  United  Statee  or  for  tha  collection  of 
foreign  intelligence  or  counterintelligence — 

(1)  sums  authoriaad  to  ba  appropriated  for 
the  Federal  Bureau  at  Inveatlgatinn  by  this 
Act  may  be  ueed  for  leasing  q>ace  within 
the  United  Stataa.  tha  Dlatrlet  of  Colombia, 
and  the  territories  and  poassasloni  of  tba 
United  Statee  without  regard  to  aectlon  3679 
(a)  of  the  Revised  Statutee  (31  UB.C.  666 
(a) ).  aacUon  S7Sa(a)  of  tba  Bavlsad  SUtutaa 
(41  U.ac.  11(a)),  aectlon  SOS  o(  the  Act  of 
June  30.  1949  (63  Stot.  S96:  41  TJJB.C.  366), 
tho  third  undeelgnatad  paragraph  under  the 
heading  "MlacaUanaoua"  of  the  Act  of  March 
3,  1877  (19  Stat.  370:  40  U.8.C.  34),  aectlon 
3648  of  the  Bevlaad  SUtotea  (31  VJO.C.  838). 
section  3741  of  the  Revised  SUtutee  (41 
XJJS.C.  32),  and  subsections  (a)  and  (c)  of 
aectlon  304  ot  the  Federal  Propiwty  and  Ad- 
mlnlstraUve  Servloea  Act  of  1949  (63  SUt 
396:  41  U.8.C.  354  (a)  and  (c)); 

(3)  s«mis  authoriaad  to  be  appropriated 
for  the  Federal  Bureau  of  Investigation 
by  this  Act  may  be  uaad  to  eetabllsh  or  to 
aoqulre  proprietary  ooiparatlooa  or  busi- 
ness entltlce  ss  part  of  an  undercover 
operation,  and  to  operate  such  oorporatlons 
or  buslnees  entltlee  on  a  commercial  basis, 
without  regard  to  the  provisions  of  ssc- 
tlon  304  of  the  Oovamment  Corporation 
Control  Act  (31  UB.C.  869): 

(3)  sums  authoriaad  to  be  appropriated 
for  the  Federal  Bureau  of  Inveetlgatlon  by 
this  Act,  and  the  proceeds  from  sudi  under- 
cover operation,  may  be  depoaltad  In  banks 
or  other  llnanclal  Institutions  without  rs- 
gard  to  the  provisions  at  ssctlon  648  of  title 
18  of  the  United  Statee  Code,  and  aectlon 
3639  of  the  Revlaed  Statutee  (31  UB.C. 
sai):  and 

(4)  the  proceeds  from  such  undercover 
operation  may  b*  used  to  offaet  naoeaaary 
and  reaaonable  expenass  Incurred  In  such 
operation  without  regard  to  the  provisions 
of  sseUon  S617  of  the  Revlssd  SUtutss  (31 
UA.C.484): 

only  upon  the  written  certlflcatlon  of  the 
Director  of  the  Federal  Buraau  of  Invastl- 
gatton  (or.  If  rtaelgnatart  by  tba  Dlraetor, 
the  AasocUte  Director)  and  the  At- 
torney General  (or.  If  deelgnated  by  the 
Attorney  General,  the  Deputy  Attorney 
General)  that  any  actlott  authoriaad  by 
paragraph  (1),  (3).  or  (4)  of  thla  aubaec- 
tlon  la  nscsssary  for  the  conduct  of  auch 
undaroo<var  operation. 

(b)  As  soon  aa  tba  procssds  ftam  an  un- 
daroover  Inveetlgatlve   operation    with   rs- 


qwet  to  whleb  an  actton  la  autborlaed  and 
carried  out  undar  paragrapha  (3)  and  (4)  of 
wifaeectlon  (a)  are  no  longer  neoeeeary  for 
tba  conduct  of  such  opsratton.  aocb  pro- 
oeeds  or  the  balance  of  aocb  proceeds  re- 
maining at  the  time  ahall  be  depoelted  Into 
the  Treaaury  ot  the  United  Stataa  aa  mla- 
cellaneouB  reoelpta. 

(c)  If  a  oorporatton  or  boalnaaa  entity 
eetabllsbsd  or  acquired  as  part  of  an  un- 
daroover operation  under  paragnqth  (3)  of 
subsection  (a)  with  a  net  value  over  $80,- 
000  U  to  be  liquidated,  add.  or  otborwiee 
disposed  of.  the  Federal  Buraaa  of  Inveetl- 
gatlon, as  much  In  advance  as  the  Director 
or  his  deelgnee  determines  Is  practicable, 
shall  report  the  drcumstanoaa  to  tba  At- 
torney General  and  the  Comptrollar  Gen- 
eral. The  proceeds  of  the  liquidation,  sals, 
or  othsr  dligiosltlon.  after  obllgaSlana  are 
met,  ahaU  be  depoelted  In  the  Itsasury  of 
the  United  Stataa  aa  mlacellanaoua  reoelpta 

(d)(1)  The  Federal  Bureau  of  Investiga- 
tion shall  conduct  detailed  financial  audita 
of  undercover  operations  clossd  on  or  after 
October  1.  1979.  and — 

(A)  report  the  reeults  of  sach  audit  In 
writing  to  the  Department  of  Justice,  and 

(B)  report  annually  to  the  Congress  con- 
cerning these  audits. 

(2)  For  the  purpoeee  of  parsgn4>h  (1). 
"undercover  operation"  meana  any  under- 
cover operation  of  the  Federal  Bureau  of 
Investigation,  other  than  a  foreign  counter- 
intelligence undercover  operation — 

(A)  In  which  the  groas  rsoelpte  exceed 
•80.000.  and 

(B)  which  Is  exempted  from  eectlon  3617 
of  the  Revtoed  Stetutes  (31  U.S.C.  484)  or 
section  304(a)  of  the  Government  Corpora- 
tion Control  Act  (31  U.ac.  809(a)). 

Sac.  8.  Diiring  the  fiscal  year  for  which 
i4>proprtatlons  are  authorised  by  this  Act. 
each  organisation  of  the  Departotent  of  Jus- 
tice, through  the  appropriate  office  wltbln  the 
Department  ot  Justice,  shall  notify  In  writing 
the  Commltteee  on  the  Judldary,  of  the 
Houss  of  Repreeentatlvee  and  the  Senate, 
and  other  appropriate  commltteee,  and  the 
ranking  Minority  members  thereof,  a  mlnl- 
mimi  of  16  days  before — 

(1)  reprograming  of  funds  In  excees  of 
$360,000  or  10  percent,  whichever  Is  Isss, 
between  the  programs  within  the  offieee,  dlri- 
slons.  and  boards  ss  defined  In  the  Depart- 
ment of  Justice's  program  structure  sub- 
mitted to  the  Commltteee  on  the  Judiciary 
of  the  Senate  and  HOuae  of  Repreeentatlvee; 

(3)  reprograming  of  funds  In  excees  of 
$600,000  or  10  percent,  whichever  le  leee.  be- 
tween programs  within  the  Bureaua  aa  de- 
fined In  the  Department  of  Juatlceli  program 
structure  submitted  to  the  Coounltteea  on 
the  Judiciary  ot  the  Senate  and  Bouse  of 
Rapresentatlvee; 

(3)  any  reprograming  action  wblcb  In- 
volvea  leee  than  the  amounta  spadfled  In 
paragraphs  (1)  and  (3)  If  such  action  would 
have  the  effect  of  significant  program  changee 
and  committing  substantive  program  fund- 
ing requlrementa  In  future  years: 

(4)  Inereaelng  personnel  or  funde  by  any 
means  for  any  project  or  program  for  wblcb 
funds  or  otbar  rssouroaa  bava  been  raatrtctad; 

(6)  creation  of  new  programa  or  algnlflcant 
augmentation  of  existing  programs; 

(6)  reorganisation  of  offieee  or  programa; 
and 

(7)  significant  relocation  of  olBcee  or  em- 
ployaea. 

Sac.  9.  (a)  The  Attorney  General  shall  per- 
form periodic  evaluations  of  the  overall  effi- 
ciency and  effectlveneee  of  the  Department 
of  Justloe  programs  and  any  supporting  ac- 
UriUss  funded  by  appropriations  autborlaed 
by  this  Act  and  annual  specific  program 
evaluations  of  selected  subordinate  organisa- 
tion's programa.  as  determined  by  prtoritlea 
set  either  by  the  Congress  or  the  Attorney 
General. 
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(b)  Subordinate  Department  of  Justloe  or- 
g,n«~*«»"-  and  their  oOlclaU  shaU  provide 
111  miLUsssrr  assistance  and  oooperatlan  In 
the  conduct  of  the  evaluation.  Including  fuU 
aoceee  to  ail  Information,  documanUUon. 
and  cognisant  pereonnel,  as  rsqulrsd. 

(c)  Completed  evaluations  shall  be  made 
avaUable  to  the  Commltteee  on  the  J«y^- 
ary  of  the  Senate  and  HOuss  of  Bepraaanta- 
tlves.  and  other  appropriate  commltteee. 

(d)  If  the  Committee  on  the  Judiciary  of 
either  the  Senate  or  the  Houae  of  Bapnaent- 
atlvea  requesU  the  Attorney  General  to  per- 
form an  evaluation  of  the  kind  deecribed  In 
subsection  (a)  of  this  section,  the  Attorney 
General  shall  submit  to  the  commlttae  mak- 
ing the  request,  not  Uter  than  SO  days  after 
the  date  the  request  Is  made,  a  deelgn  and 
timetable  for  making  the  requested  eraloa- 
tlon.  II  the  projected  time  period  for  com- 
pleting the  evaluaUon  exceeda  6  montba,  the 
Attorney  Oeneral  shaU,  during  the  course  of 
the  evaluation,  submit  intermittent  reports 
on  the  progrees  of  ths  evsluatlon  to  the  com- 
mittee making  the  requeat. 

aac.  10.  The  Attorney  General  shall  make 
arrangemenU  with  an  appropriate  enttty  fdr 
an  Independent,  comprebenslve  management 
analysU  of  the  operations  of  the  Immigration 
and  Naturallaatlon  Service  for  the  purpoae  of 
fwmfcing  auch  operations  efficient  and  cost  ef- 
fective. After  the  completion  of  such  anal- 
ysU. the  Attorney  Oeneral  ShaU  proosptly 
submit  a  report  to  the  appropriate  commit- 
tees of  Congress  on  the  reeulte  of  such  anal- 
ysis together  with  any  administrative  or  leg- 
islative recommendations  of  the  Attorney 
Oeneral  to  improve  the  operations  of  tbo 
Service.  „^ 

Sac.  11.  (a)  Hot  later  than  April  16,  1980, 
the  Attorney  General,  after  consultation  with 
the  Director  of  the  Bncutlve  Office  of  United 
Statee  Attorneys  and  such  Assistant  Attor- 
nevs  General  as  he  shall  deem  appropriate, 
shall  prepare  and  submit  to  the  Committees 
on  the  Judiciary  of  the  Senate  and  HOuae  of 
RepreaenUtlves  a  plan  for  the  activation  and 
coordination,  within  the  Departmsnt.  of 
eompatlUe,  comprtiienslve  caae  management 
Information  and  tracking  systems  for  each 
of  the  Judicial  dlstrictt  of  the  United  SUtea. 
as  described  In  chapter  6  of  title  38  of  the 
United  Stataa  Code  and  for  each  of  the  di- 
visions of  the  Department. 

(b)  Such  plan  shall — 

(1)  Incorporate  Into  the  design  of  such 
systems  aU  matters  and  caaee  Involving  the 
XTnlted  Statee  Attorneys  and,  where  relevant, 
other  departmental  reeoorcea; 

(3)  make  provision  for  Identifying  and  re- 
trieving au  relevant  data,  indodlng— 

(A)  complete  Individual  case  Information 
from  Intake  or  conmienoement  of  Inveetlga- 
tlon to  final  dlq>oeltlon.  Inclodlng  Identifica- 
tion of  the  division  or  office  primarily  reapon- 
slble  for  the  case; 

(B)  complete  Information  on  decisions  not 
to  prosecute  or  litigate  alleged  vloutlons  of 
the  laws  of  the  United  States,  the  stags  of 
the  proceedings  at  which  such  decisions  are 
made,  and  the  reesons  for  such  decisions; 
and 

(C)  Identification  of  tba  local.  State,  or 
FMeral  governmental  organisation.  Includ- 
ing any  organisation  within  the  Department 
of  Jostloe,  referring  each  caae  for  proaecutlon 
or  litigation; 

(3)  take  Into  account  the  Importance  of 
identifying  InveatlgaUons,  prosecutions,  and 
litigation  In  areas  which  the  Attorney  Gen- 
sml  may  from  tlmal  to  time  deatgnate  as 
high  priority; 

(4)  consider  the  sppllcatlon  of  a  caae 
weighting  system  for  evaluating  prosecuto- 
rial and  litigation  decisions,  dsdlcatlon  of 
rssourcss,  and  cess  management  and  dlapo- 
sltlon  by  all  departmental  personnel  In- 
volved. 

(6)  empbaalae  as  a  goal  «««wiiii«i  «|ata  re- 
trieval and  utniaatlon;  and 


(6)  include  a  timetable  for  Implementa- 
tion of  the  plan  and  tba  coata  for  impla- 
mffntathifi 

Sac.  13.  Tba  Attorney  aenaml  may.  wttb 
the  ooncurrenoe  of  any  agency  or  Depart- 
ment with  prlmaiT  enfareeaoant  rsapotisl- 
buity  for  an  envtrauasntal  or  natural  rs- 
source  law.  Investigate  any  vloiatlaa.  of  an 
envlronmantal  or  natmal  reaoure*  law  of  tba 
United  Stataa,  and  bring  waOk  aetlooa  aa  are 
neocMaty  to  enforce  aucb  lawa.  Tbla  section 
does  not  affect  the  criminal  law  enf orceoMnt 
authority  of  the  Attorney  OansraL 

flkc.  IS.  Section  709  of-ttte  Oontrolled  Sob- 
stanoss  Act  (31  UB.C.  904(b))  la  amended 
by  adding  after  subsection  (b)  the  follow- 
ing new  sobaactlon: 

"(c)  Hotwltbatandlng  aectlon  a880(k)  of 
Utle  38,  united  Statee  Code,  the  Attorney 
Oeneral,  in  canylng  oot  the  foncttona  of  tba 
DspartDMBt  of  JuMee  nnder  Uils  tttle.  Is 
aotborlasd  to  pay  tort  claims  In  the  manner 
aotborlaed  by  eectlon  9873  of  tttla  38,  United 
Statee  Code,  when  each  elalma  eriee  In  a 
f  or^gn  country  In  oonnoetlan  wttb  tba  opar- 
atlona  of  the  Dn^  Bufwuemant  Admlnla- 
tratlon  abroad.". 

Sec.  14.  Section  611(d)  of  tba  Contndlad 
Sobatanoea  Act  (31  UB.C.  881(d))  Is 
amended  by — 

(1)  strUClng  oot  "AU  provlsloas"  and  In- 
eerttng  m  lieu  thereof  "The  provisions",  and 

(3)  striking  out  "and  the  award  of  com- 
pensation to  Informers  In  rsspect  of  sodi 
forfeltores". 

Sac.  16.  Section  709(a)  of  the  Controlled 
Substances  Act  (31  UJB.C.  904)  U  amended— 

(1)  by  striking  out  "and"  after  "1978.", 
and 

(3)  by  Inaertlng  after  "1979,"  the  foUow- 
ing:  "and  $l9eM6jOOO  for  the  fiscal  year 
ending  September  SO,  19S0,". 

Sac.  16.  (a)  Faiagr^di  (4)  of  aectlon  103 
of  the  Controlled  Sobstances  Act  (31  UB.C. 
803(4) )  U  amended  to  read  aa  foUows: 

"(4)  The  term  llmg  Bnfocoement  AdnUn- 
Istratlon'  means  the  Dmg  Kiforoement  Ad- 
ministration in  the  Department  of  Josttce.". 

(b)  Sections  808  and  616  of  aucb  Act  (31 
UJ8.C.  878.  886)  are  each  amended  by  strik- 
ing out  "Bureau  of  Narootlcs  and  Dangerous 
Drags"  each  place  It  oocura  and  Inaertlng  In 
Ueu  thereof  "Drug  enforcement  Administra- 
tion". 

(c)  Section  613  of  aocb  Act  (31  UB.C.  883) 
Is  amended — 

(1)  by  striking  oot  "Director  of  the  Bureau 
of  Narcotics  and  Dangerous  Drugs"  snd  In- 
serting In  Ueu  thereof  "Administrator  of  the 
Drug  Enforcement  Administration":  and 

(3)  by  striking  out  "Dbactor  may"  and 
luBortlng  In  Ueu  thereof  "Administrator 
may". 

Sac.  17.  (s)  In  addltton  to  any  other  stuw 
appropriated  by  this  Act.  than  are  author- 
ised to  be  approprtated  $6,000,000,  to  re- 
main available  untU  expended,  fOr  financial 
ssrt stance  to  Joint  State  and  Joint  State  and 
local  law  enforcement  agendee  engaged  In 
oooperatlva  enf oroement  efforte  with  reepect 
to  drug  related  offenses,  organlasd  criminal 
activity  and  aU  siqiport  aettvltlee  rtfated 
thereto. 

(b)  Ibe  Attorney  General  ahaU,  In  ac- 
cordance with  eectlon  66S  of  tttle  6  of  the 
United  Statee  Code  promulgate  reguUttons 
aatabUsblng  crttarU  under  wblcb  aocb  oo- 
opereUve  enforcement  agendee  may  qualify 
for  financial  aaalstanee  undv  tbla  aectlon. 

Sac.  18.  (a)  On  or  before  September  1, 
1980,  the  Attorney  General  shaU  submit  to 


(1)  a  plan  to  assure  the  cloeure  of  the 
United  States  PnltanUary  at  Atlanta, 
Georgia,  by  September  1,  1984;  and 

(3)  a  plan  to  alter  the  function  of  the 
United  Statee  Penitentiary  at  bsavsnworth, 
B-nn-r-  to  that  of  a  modam  eorreetlODal 
Instttutton  by  Soptandier  1.  1988. 

(b)  Tbe  plan  prepared  undar  tbto  section 


ShaU  prabmt  tba  osa  of  itoe  Hatted 
FHUtantlary  at  Atlanta,  Oaorala.  aa  a 
rscttaoal  tastttotton  by  a  8( 
subdivision  after  the  doaun  of  tba  laattta- 
tlan  by  the  Fsdsrsl  Ooveraaant. 

Sac.  19.  In  f^^Mtew  to  any  other  sums  that 
are  authorlasd  to  be  appropriated^  ttda 
Act.  there  are  autboriaed  to  be  •VVV^f'^ 
92JMOfiOO  tar  pi»""«"g  and  atta  aoqaialttaa 
of  a  Padsral  detention  fadUty  In  loa  Angslss 
County.  OaUfomla.  .      

aac.  30.  (a)  Tb*  NaSlacial  matttnte  «f  Joa- 
tice.  tba  Bureau  of  JusttceStatlstlfs.  and  tba 
jjaw  Bnfotoemont  Asdstsnre  Admlnlstts*lon 
are  auttMriasd  to  use  fnnda.  and  to  a»rtl>or- 
iaa  stataa  to  nee  funda,  tor  programa.  laujecte 
or  ofante  devoted  to  the  intematkmalaipacta 

of  crime  prevention  and  crbnlnal  Jo^tef._ 

(b)  KOterltbstandIng  any  othsr  preridan 
of  uw.  the  state  of  cauf omte  Is  aattwrlaBdto 
ntmas  the  proceeds  of  block  granta  awarded 
during  flecal  year  1979  or  flaeal  yeare  pre - 
vkms  tbsrato  to  fund  tba  1980  Oongraaa  on 
tb*  Prevention  of  Grime  and  TieeUnant  of 
Offenders. 

Sac.  31.  (a)  Tbe  Attorney 
during  tb*  flaeal  year  for  wblcb  ..  . 
Uonaan  autboriasd  by  tbla  Act,  tranadt  a 
report  to  each  Htouse  of  the  OoopaoB  in  any 
case  In  which  ttie  Attorney  Oeneral  _ 

(1)  eatahllabea  a  policy  to  refrain  from  tba 
eitforoement  of  any  provlalan  of  law  dwetad 
by  tb*  Congnaa.  the  *nf oroament  of  wblcb  la 
th*  reapondbUlty  of  the  Dspertmant  of^ia- 
tice.  becauae  of  the  podtton  of  the  Depart- 
ment of  Justtce  that  such  provldon  of  law  Is 
not  consUtutlonal:  or 

(3)  detecmlnee  that  the  D^wrtment  of 
Joatloe  wUl  contest,  or  wUl  rafiraln  from  de- 
fending, any  provlslan  of  law  aaeted  by  the 
Oongrees  In  any  proceeding  before  any  court 
of  the  United  States,  or  In  any  admlnlstrattre 
or  other  proceedli«.  becauae  of  th*  podtlon 
of  tb*  Department  of  Juatlce  that  audi  pro- 
vjdon  of  law  la  not  oonstttutlonaL 

(b)  Any  tvport  required  In  sutasectloa  (a) 
■baU  be  tranamltted  not  later  than  30  days 
after  the  Attorney  General  eetablldtee  the 
poUcy  ^jedfled  In  sobeectlon  (a)  (1)  or  makee 
the  detrrmlnf f^*  -p«M«i<m  tn  matmaMtm  (a) 
(3) .  sach  sodi  rqiort  shall —  

(1)  wedfy  th*  provldon  of  law  Invoivad: 

(3)   indud*  a  detailed  statement  of  the 

reaaona  for  tb*  podtton  of  the  Dq^artmant 

<^  JiMtlce  that  aocb  provldon  of  law  Is  not 

oonstttutkmal:  and 

(3)  In  the  caae  of  a  determination  spad- 
fled In  subssctlon  (a)(3).  Indloate  tb*  na- 
ture of  the  Judicial,  administrative,  or  otbar 
proceeding  tovolved. 

(c)  If.  during  the  flecal  yaer  for  which  ap- 
proprlattona  are  autborlaad  by  tbla  Act.  the 
Attorney  General  determines  that  tba  Os- 
partmant  of  Jiwtice  wlU  eontest.  or  wlU  re- 
frain from  defending,  any  provlalon^law 
enacted  by  the  Congreea  In  any  proceeding 
before  any  court  of  the  United  Stataa.  or  u 
any  admlnlstrattre  or  other  proceeding,  be- 
cauM  of  the  poaltton  of  tba  Dapertaaant  of 
Justtes  that  sueh  provlslan  of  law  la  not  oon- 
stttutlonal.  then  the  repreeentetire  of  the 
DepartoMnt  of  Jiwtloe  parttdpating  m  each 
proceeding  ShaU  make  a  dedarstton  In  aucb 
pptH'tf^«"g  that  aocb  podtton  of  tba  Dspait- 
ment  of  Justice,  regarding  the  oonatttuMon- 
aUty  of  the  provldon  of  law  Involved  con- 
stttutes  the  podtlon  of  the  executtre  brandi 
of  the  United  Statee  with  respect  to  socb 
matter.  ^ 

Sac  33.  (a)  m  order  to  create  an  Independ- 
ent and  objecttve  unit— ^    ^^ 

(1)  to  eondoct  and  soparvlBe  aodtta  aad 
investtgattoBs  rSUtlng  *•  P«*«~5*  ^tfj" 
eretloais  of  the  munlgraUan  and  Natmal- 

laatlon  Sorvloe.  ««.«*,« 

(2\  to  nrovlde  leaderehlp  and  ooordinatton 
and  rwaS»»d  poUdee  for  acttvWea  ds- 
■igned  (A)  to  prompte  •oonomy^dnaMi^- 
sjSldr«!ttv*nss8  in  «>•  "J^i"^?^ J!| 
and  (B)  to  prevent  and  detect  fraud  and 
aboM  In.  such  programs  and  operettons.  and 
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(t)  to  proTld*  •  maana  for  keepinc  U>« 
OoaunlasloDMr  of  tb«  Immigration  and  Nftt- 
unOlakUon  anrloe  and  the  Oongraaa  fully 
■iiH  eumntly  Informad  about  problrau  and 
delletenetaa  rr'n****g  to  tb«  administration  of 
roeb  y^gi^""  and  oparatlons  and  tbe  n«c«a- 
•Itj  for  and  yicmriw  of  oorrecUy*  acUon. 
ttMre  la  baraby  aatabUahad  In  tba  ImmlgrA- 
tlcD  and  NaturaUaatlon  Barvlca  of  tbe  Da- 
partmant  of  Juatlca  an  Office  of  Special  In- 
Taatlgator  (baralnaftar  In  this  section  re- 
farrad  to  as  "the  Offlca") . 

(b)  (1)  Tbara  ahall  ba  at  the  bead  of  tba 
OOea  a  Spadal  mvaaUgator  (baralnaftar  iu 
thla  aactlon  rafarrad  to  aa  "tba  ^Mcial  In- 
Taatlgator")  wbo  ahaU  ba  appointed  by  the 
Attoraey  Oanaral  without  nqptrd  to  poUtlcal 
aflUlatlon  and  aolaly  on  the  basis  of  Integrity 
and  demonstrated  ablUty  In  accounting, 
auditing,  nnanclal  analysis,  law,  manage- 
ment analysis,  public  administration,  or  In- 
vasttgatlons.  Tbe  Special  Investigator  shall 
report  to  and  be  under  tbe  ganarml  superrl- 
slon  of  tha  Commissioner,  who  shall  not  pre- 
vent  or  prohibit  the  Special  investigator  from 
initiating,  carrying  out  or  completing  any 
audit  or  Invaatlgatlon.  or  from  Issuing  any 
subpena  during  the  course  of  any  audit  or 
Investigation. 

(3)  The  Special  Investigator  may  be  re- 
moved from  office  by  the  Attorney  Oenaral. 
Tha  Attorney  Oaneral  shall  communicate  the 
reasons  for  any  such  removal  to  both  Housee 
of  Congress. 

(S)  Tor  tha  pivposas  of  section  7334  of  title 
6  of  the  United  States  Coda,  tha  Special 
Investigator  shall  not  be  considered  to  be 
an  employee  who  detarmlnea  policies  to  be 
pura\wd  by  the  United  States  in  the  nation- 
wide administration  of  Psdaral  laws. 

(4)  Tlie  Special  Investigator  shall.  In  ac- 
cordance with  i^ipUcable  laws  and  regula- 
tions governing  the  civil  service^ 

(A)  appoint  an  Assistant  Special  Invaetl- 
gator  for  Auditing  wbo  shall  have  the  respon- 
sibility for  supervising  the  performance  of 
auditing  activities  relating  to  programs  and 
oparatlona  of  the  Service,  and 

(B)  appoint  an  Assistant  Special  investi- 
gator for  Invaatlgatlons  who  shall  have  the 
rssprinalblllty  for  the  performance  of  tnveatl- 
gatlva  aetlvltlea  relating  to  such  programs 
and  operations. 

(c)  Tba  following  provisions  of  the  Inspec- 
tor General  Act  of  1978  (Public  Law  gft-463) 
shall  ivply  to  the  Special  Investigator,  the 
Office,  the  Commissioner,  and  the  Service 
under  this  section  In  the  same  manner  as 
Uioaa  provisions  apply  to  an  Inspector  Oan- 
eral, an  Office,  the  head  of  tbe  establishment, 
and  an  astablishmant  under  such  Act: 

(1)  Section  4  (relating  to  duties  and  re- 
sponslbUltlea  of  an  Inspector  General  and 
the  manner  in  which  they  are  carried  out) . 

(3)  Section  5  (relating  to  reports  required 
to  ba  prepazad  and  furnished  by  or  to  an 
Inspector  General  and  their  transmittal  and 
availabiUty) . 

(5)  Section  0  (relating  to  the  authority  of 
an  Inspector  Ganeral  and  related  admlnls- 
trativa  provlsioaa) . 

(4)  SactioQ  7  (raUting  to  tha  treatment 
of  employee  complaints  by  an  inspector 
General). 

(d)  Tbm  Attorney  General  is  autborixed  to 
appt^t  such  staff  as  may  be  necessary  to 
carry  out  this  section. 

(e)  For  purpoaas  of  thla  section — 

(1)  tha  term  "Service"  means  the  Immi- 
gration and  Naturalisation  Service: 

(3)  the  term  "Dapartmant"  means  tlie  De- 
partment of  Justice:  and 

(5)  the  term  "Commissioner"  means  the 
Oommiaslonar  of  Immigration  and  Naturali- 
sation. 

(f)  Tbe  Special  Investigator  shall  be  com- 
pensated at  tbe  rate  then  payable  under 
ssctlon  5S16  of  utle  8  of  the  United  8Ut«a 
Coda  for  level  V  of  the  KsaeuUva  Schedule. 

(g)  TiM  provisions  of  tills  section  shall 


take  effect  on  tbe  date  of  the  enactment  of 
this  Act  and  shall  cease  to  have  effect  the 
earlier  of — 

(1)3  years  after  tbe  date  of  the  enactment 
of  this  Act;  and 

(3)  the  establishment  of  an  office  of  In- 
spector general  (or  the  Department  of  Justice. 

(b)  In  addition  to  any  other  sums  au- 
thorised to  be  appropriated  by  this  Act, 
there  are  authorised  to  be  appropriated 
$376,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980  to  carry  out  this  section. 

See.  33.  SecUon  4  of  the  Act  entitled  "An 
Act  to  amend  section  301(a).  303(c)  and 
303(a)  of  the  Immigration  and  Nationality 
Act,  as  amended,  and  to  establish  a  Select 
Commission  on  Inunlgration  and  Refugee 
Policy",  approved  October  6,  1978  (93  SUt. 
907:   8  U.S.C.   1151   note),  is  amended — 

(1)  in  subsecUon  (b)  (3).  by  striking  out 
"receive  the  sum  of  $100"  and  inserting  in 
lieu  thereof  "be  compensated  at  a  rate  not 
to  exceed  the  dally  equivalent  of  the  rate 
then  payable  for  grade  OS-18  in  tbe  General 
Schedule  under  section  6333  of  title  6,  United 
States  Code,": 

(3)  In  subsecUon  (d)(7),  by  striking  out 
"September  30.  1980"  and  Inserting  in  lieu 
thereof  "March  1. 1981": 

(3)  in  subsection  (e)  (1).  by  inserting  after 
"detailed  to  the  Commission"  the  following: 
"without  reimbursement": 

(4)  in  subsection  (1).  by  striking  out 
"$700,000"  and  inserting  in  lieu  thereof  "$3.- 
450,000,  to  remain  available  until  expended,": 
and 

(6)  by  amending  subsection  (J)  to  read  as 
follows: 

"  ( J )  The  Commission  is  authorized  to  pro- 
cure temporary  and  intermittent  services  of 
experts  and  consultants  as  are  necessary  to 
the  extent  authorized  by  section  3100  of  title 
5.  United  States  Code,  but  at  rates  not  to 
exceed  the  dally  equivalent  of  the  rate  then 
payable  for  grade  GS-18  in  the  General 
Schedule  under  section  5332  of  such  title.". 
And  the  House  agree  to  tbe  same. 

Pxm  W.  RoDoro. 

Jack  Bsooks, 

robxkt  w.   kastcnmsixa. 

Don  Edwaxos. 

JOKN  p.  SEIBERI.IMC. 

Oxoaox  DAinEi.soN. 
RoaxiT  p.  Dan«AM. 
Blbabsth  Holtzman. 
John  CoNmu. 
BOBIXT  McClost. 
Tom  RAn.aBACK. 
HAMn.TON  Fish,  Jr., 

HCNBT  J.  HtDE. 

Manager*  on  the  Part  of  the  Hotue. 
Bdwakd  M.  Kenncot. 

HOWAXO    M.    MrrZENBAUM. 

BncR  Bath. 
Max  Bauct», 
DntNis  DsCONCINI. 
Stbok  Thttxmokd. 
C.  McC.  Mathias.  Jr., 
Thad  Cochxan. 
robsxt  dolx. 
Manaffera  on  the  Part  of  the  Senate. 

Jonrr  BXFLANAToav  Statxmxnt  or  thx 
CoifMrrrxx  or  CoNrxaxNcx 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  11S7) 
to  authorize  appropriations  for  the  purpose 
of  carrying  out  the  actlvitlee  of  the  Depart- 
ment of  Justice  for  Oscal  year  1980,  and  for 
other  purposes,  submit  the  following  Joint 
statement  to  tbe  House  and  the  Senate  In 
explanation  of  tha  effect  of  the  action  agreed 
upon  by  tbe  managers  and  recommended  in 
the  accompanying  conference  report: 

Tbe  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clikuse  and 
Inserted  a  substitute  text.  The  Senate  re- 
ceded from  its  disagreement  to  the  amend- 


ment of  the  Hotise  to  the  text  of  the  bill  and 
agreed  to  the  same  with  an  amendment 
which  Is  a  substitute  for  the  matter  proposed 
to  be  Inserted  by  tbe  House  amendment. 

As  to  dollar  amounts,  both  Houses  were 
in  agreement  on  the  sums  authorised  to  be 
appropriated  for  tbe  United  States  Parole 
Commission,  the  Support  of  United  States 
Prisoners,  the  Fees  and  Expensaa  ot  Wit- 
nesses, the  Community  Relations  Service, 
the  Federal  Bureau  of  Investigation,  and  for 
the  Federal  Prison  System,  and  thxis  tlMsa 
items  were  not  committed  to  the  conference 
committee. 

The  principal  dlfferances  among  the  Senate 
bill,  the  House  amendment,  and  the  substi- 
tute agreed  to  in  Conference  are  noted  be- 
low, except  for  clerical  corrections,  conform- 
ing changes  made  necessary  by  agreements 
reached  by  the  Conferees,  and  minor  drafting 
and  clarifying  changes. 

CENXSAI.  AOKIKISTKATION 

Overail  authorization 

The  House  amendment  provides  $33,108,- 
000  for  general  admlnistratlao. 

The  Senate  bill  provides  $26,417,000,  and 
not  to  exceed  $900,000  for  a  management 
analysis  of  the  Immigration  and  Naturaliza- 
tion Service  and  for  the  preparation  of  a 
plan  for  case  management  information  and 
tracking  systems. 

The  Conferees  adopted  $28,168,000  (plac- 
ing $5,000,000  of  the  House  figure  in  a  sep- 
arate section  dealing  with  local  drug  enforce- 
ment programs)  and  the  Senate  language 
providing  for  the  management  analysis  of 
the  Immigration  and  Naturalization  Service 
and  the  case  management  information  and 
tracking  systems  with  the  deletion  of  the 
$500,000  figure. 

(See  the  Inunlgration  and  Naturalization 
Service  Section  below  for  discussion  of  Im- 
migration and  Naturalization  Service  Analy- 
sis.) 

Joint  State  and  joint  State  and  local  drug 
enforcement  programs 
The  Senate  bill  provides  $6,000,000  for 
Joint  SUte  and  Joint  SUte  and  local  Ikw 
enforcement  activities  with  regard  to  drug 
related  offenses  under  the  Controlled  Sub- 
stances Act. 

The  House  amendment  has  no  such  q)aciflc 
provision  but  the  funds  are  included  In  the 
authorization   for   General   Administration. 

The  Conferees  adopted  the  Senate  version 
as  modified  to  ensure  that  the  funds  will 
remain  available  until  expended  for  the 
direct  funding  of  Joint  State  and  Joint  State 
and  local  law  enforcement  agencies  engaged 
In  cooperative  enforcement  efforts  with 
respect  to  drug  related  offenses,  organized 
criminal  activity  and  all  support  activities 
related  thereto. 

The  Joint  enforcement  efforts  to  ba  funded 
under  this  Act  have  in  prior  years  received 
start-up  fimds  under  the  Law  Enforcement 
Assistance  Administration  (LEAA)  and  It  is 
not  the  intention  of  the  Confaraaa  to  author- 
ize these  new  funds  as  a  substitute  to  LKAA 
funding.  Rather,  the  funds  provided  under 
this  Act  are  intended  primarily  to  provide 
continued  funding  to  thoaa  agencies  which 
have  completed  the  LEAA  funding  cycle 
such  as  the  Quad  State  Project  (Tucson. 
Arizona)  and  the  Regional  Organized  Crime 
Information  Center  (Memphis.  Tennessee). 
It  Is  especially  Important  that  LEAA  provide 
initial  funds  for  agencies  In  the  formative 
stagaa.  including  the  first  few  years  of 
operation.  Once  the  agenclea  become  wall- 
esubllshed.  it  u  Intended  tliat  tha  funding 
shift  away  from  LEAA  to  funds  q>eclflcally 
authorized  under  this  Act.  This,  however.  Is 
not  Intended  to  preclude  the  Dapartmant 
of  Justice  from  using  funds  authorised  under 
thU  Act  to  assist  emerging  agencies,  such 
as  the  New  England  States  Police  Adminis- 
trators Council,  the  California  NarooUcs  In- 
formation Network,  and  tha  Mid-States  Or- 
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gsnised  Crime  Information  Center,  onea  Uia 
preliminary  fimdlng  obligations  liave  bean 
met.  Nothing  in  this  Act  U  intended  to 
imply  any  level  of  reqiiired  non-Federal 
funding  for  any  Joint  State  or  Joint  BUte 
and  local  law  enforcement  agency.  Tbe  Re- 
gional Organised  Crime  Information  Center 
will  require  funding  prior  to  the  Issuance  of 
regulations  under  subaactlon  (B).  It  U  the 
intention  of  tha  Conferees  ttiat  thU  funding 
requirement  be  met  prior  to  the  Issuance 
of  the  permanent  regulation. 
Ca»e  management  information  and  tracking 
tgttenu 

As  a  first  step  in  the  creation  of  Federal 
transaction  atattstlcs.  the  Senate  bill  provides 
for  the  eaUbllshment  of  a  plan  to  be  sub- 
mitted to  the  Judiciary  Committees  tor  a 
comprehensive  case  management  informa- 
tion and  tracking  system  for  each  of  the  Judi- 
cial districts  for  tbe  United  SUtes. 

The  House  amendmoit  contains  no  such 
provision. 

The  Conferees  adopted  the  Senate  version. 

cxNBui.  ucoAL  Acnvtnxa 

The  House  amendment  provides  $1O0J67,- 
000  of  which  $3,000,000  shaU  be  made  avail- 
able for  the  investigation  and  prosecution  of 
denaturalization  and  deportation  cases  in- 
volving alleged  Nazi  war  criminals. 

The  Senate  bill  provides  $111,748,000  with 
not  to  exceed  $16,006,000  for  investigation 
and  prosecution  of  racketeering,  $16,439,000 
for  litigation  Involving  environmental  iwo- 
tectlon,  $16,076,000  for  civil  rights  enforce- 
ment, and  $3,063,000  for  Investigation  and 
prosecution  of  denaturalization  and  deporta- 
tion cases  involving  alleged  Nasi  war  crim- 
inals. 

The  Conferees  adopted  $111,748,000  includ- 
ing and  not  to  exceed  $3,000,000  of  which 
$3.3  million  shall  be  made  available  for  the 
investigation  and  prosecution  of  denatu- 
ralization and  deportation  cases  Involving 
alleged  Nazi  war  criminals. 

It  Is  the  intention  of  the  Conferees  tliat 
the  policies  reflected  in  the  Senate  bill  as 
additions  of  resoiu-ces  for  the  Department  of 
JusUce's  legal  activities  be  viewed  by  the 
Department  as  pilorlties  and  be  taken  into 
account  when  consideration  is  given  to  sup- 
plemental appropriations. 

Awmmuai  Divmoif 

The  Hotise  amendment  provides  $46,915,000 
for  the  Antitrust  Division. 

The  Senate  blU  provides  $48,593,000,  in- 
cluding not  to  exceed  $31,600,000  for  Inves- 
Ugatlon  and  proaacuUon  of  cases  involving 
private  ctmspiratorial  conduct,  and  mcmop- 
oly  oligopoly,  and  not  to  exceed  $6,000,000 
for  antitrust  enforcement  grants  to  the 
States. 

The  Conferees  adopted  $48,593,000  for  the 
Antitrust  Division  including  and  not  to  ex- 
ceed $4,000,000  for  antitrust  enforcement 
grants  to  the  States  wlilch  shall  remain 
available  until  expended. 

VNRXD   STATSS    M*»MTMJi 

Overall  authorization 

The  House  amendment  provides  $343,- 
573.000  for  the  U.S.  Attorneys,  Marshals  and 
Trustees. 

The  Senate  bUl  Includes  $383,678,000.  The 
Senate  bill  also  provides  specific  language 
for  $63  million  for  the  Witness  Security 
Program. 

The  Conferees  adopted  the  House  veraion. 
Aircraft 

The  House  amendment  includes  language 
which  permits  the  U.S.  Marshals  Service  to 
acquire,  lease,  maintain  and  operate  aircraft. 

The  Senate  bill  has  no  such  provision. 

The  Conferees  adopted  the  House  version. 

It  Is  the  intention  of  the  Conferees  tliat 
the  Marshal  Service  only  utilise  the  author- 
ity if  It  will  result  in  a  coat  savings,  and 
that  the  Marshals  Service  not  acquire  a  large 
number  of  such  aircraft. 


Service  of  procen 

The  Senate  bill  speclficaUy  proliibits  tlie 
UB.  Marshals  from  serving  private  civil 
process,  except  under  extraordinary  circum- 
stances and  for  indigents. 

Tbe  House  amendntent  contains  no  such 
provision. 

The  Conferees  adopted  the  House  version. 

FEDCXAl.    BTIXKAU    OP    nrvcsncATioH 

Investigatory  authority 

The  House  amendment  provides  for  ex- 
penses necessary  for  the  detection,  investiga- 
tion, and  prosecution  of  crimes  against  the 
United  SUtes. 

The  Senate  bill  provides  for  expenses 
necessary  for  the  detection  and  prosecution 
of  crimes  against  the  United  SUtes. 

The  Conferees  adopted  the  Senate  version. 
Counter  terrorism 

The  House  amendment  provides  a  cap  of 
$13.1  million  to  counter  terrorism  in  the 
United  SUtes. 

The  Senate  bill  has  no  such  provision. 

The  Conferees  adopted  the  Senate  version. 
Use  of  FBI  agents  by  Hill  committees 

The  House  amendment  authorizes  reim- 
bursement by  the  Appropriations  Commit- 
tees for  the  assignment  of  Investigative  and 
support  staff  or  other  asslsUnce  to  be  cred- 
ited to  the  toUl  amount  for  the  FBI. 

The  Senate  bill  has  no  such  provision. 

The  Conferees  adopted  the  Senate  version. 

The  Conferees  agreed  that  the  use  of  Bu- 
reau agents  by  Congressional  committees  in- 
volves policy  Issues  better  resolved  in  the 
forum  of  the  F3 J.  Chartn. 

Message  switching 

The  Senate  bill  prohlblto  the  expendittue 
of  funds  for  the  purchase,  lease  and  acquisi- 
tion of  message  switching  equipment  until 
such  time  as  the  Committees  of  the  Judiciary 
of  tbe  House  and  the  Senate  have  given  their 
approval. 

The  House  amendment  has  no  provision. 

The  Conferees  adopted  a  prohibition  on 
the  use  of  the  funds  to  engage  in  message 
switching  activities. 

The  Conferees  generaUy  agree  with  the 
views  expressed  on  message  switching  in 
Senate  Report  96-173.  They  wish  to  reempha- 
slze  their  understanding  that  message 
switching  is  defined  by  the  Office  of  Tech- 
nology Assessment  as  "the  technique  of  re- 
ceiving a  message,  storing  it  in  a  computer 
imtu  the  proper  outgoing  line  is  available, 
and  then  retransmitting,  with  no  direct  con- 
nection between  the  incoming  and  outgoing 
lines."  The  managers  want  to  reaffirm  the 
poUcy  set  by  the  Congress  on  message 
switcliing  which  confirmed  outstanding  De- 
partmental and  Congressional  agreemenu 
that,  absent  the  approval  of  the  Committee 
on  the  Judiciary  of  both  the  House  of  Repre- 
senUtlves  and  the  Senate,  the  Department, 
Including  the  FBI,  is  proliibitad  firom  utiliz- 
ing equipment  to  create  a  message  switcliing 
system  linking  SUte  and  local  Uw  enforce- 
ment daU  banks  throvigh  equipment  under 
tbe  control  of  the  Department  or  the  Btireau. 

Both  the  House  and  the  SenaU  Commit- 
tees on  the  Judiciary  anticipate  that  they 
wUl  continue  to  work  with  tlie  Department 
of  Justice  In  order  to  take  the  neceasary 
steps  to  assure  that  aU  of  its  criminal  Justice 
information  systems  become  more  reliable. 
This  is  particularly  important  to  local  law 
enforcement  officials  when  they  make  re- 
questa  for  Information  from  the  existing 
National  Crime  Information  Center  (NCIC) 
system  about  wanted  persons  and  stolen 
property. 

Reimbursement  for  fingerprint  cards 

The  House  amendment  provides  that  fi- 
nancial Institutions  be  required  to  reim- 
burse tbe  FBI  for  processing  of  fingerprint 
cards  and  other  records. 

The  Senate  bill  has  no  such  provision. 

The  Conferees  adopted  tbe  Senate  version. 


Undercover  operattomt 

The  House  amendment  autliarisea  under- 
cover operations  but  does  not  have  the  spe- 
cific language  '«—'«"£  with  proprietary  oor- 
poraUons  that  ttie  Senate  l>iU  inclndea 

The  Senate  blU  provides  that  tbe  Buiean 
may  utilize  the  funds  authorized  by  thla 
Act  to  establish  proprietary  corporations  as 
part  of  an  undercover  operation,  Irat  that  if 
such  is  done  the  circumstances  of  the  liqui- 
dation of  such  proprietary  corporations  must 
be  reported  to  the  Attorney  General  and  the 
ComptroUer  General.  The  Senate  bill  also 
provides  specific  audit  requlremenU  with  re- 
spect to  undercover  operations. 

The  Conferees  adopted  the  Senate  vecslaii. 
Reprogram,ming  notification 

The  House  amendment  providea  that  tlia 
D^>artaient  of  Justice  notify  the  Judiciary 
Committees  and  other  appropriate  conunlt- 
tees  of  certain  reptogtamming  actions.  Bank- 
ing Minority  Members  of  such  oommttteaa 
must  also  be  notified.  Tbe  notlficatinti  at  ra- 
progranunlng  mtist  be  made  witliin  a  mini- 
mum of  15  days  prior  to  such  action.  Tlie 
notification  will  be  triggered  as  foUows: 

(A)  Offices.  Divisions  and  Boards  must 
advise  of  lepiogiamming  In  excess  of  $350,000 
or  10%.  whichever  Is  less. 

(B)  Bureaus  must  advise  of  repragramalng 
in  excess  of  $500,000  or  2%,  whichever  la  Isaa. 

The  Senate  bUl  has  no  provision  rriatlng 
to  notlflcatlcm  of  Minority  Members.  It  pfo- 
vldes  a  minimum  of  30  days  for  the  noCUea- 
tion.  The  levels  In  the  Senate  blU  are  $160,- 
000  for  reprogrammlng  or  10%  for  Offieaa, 
Divisions  and  Boards  and  $500,000.  or  10%, 
for  Bureaus. 

The  Confoees  adopted  tbe  Wnamt  version 
regarding  Minority  Member  notification;  tbe 
House  version  requiring  15  days  prior  notloa 
of  I  t|r '  11'  ■»»imi»ig;  the  House  feislou  of 
$350,000  for  the  trigger  for  repiogtammlng 
notificatton  by  Offices,  Dlvislotis  and  Boards: 
and  the  Senate  version  of  the  percentage 
trigger  (10%)  for repiogramming notlflcatinn 
by  Bureaus. 

imciGaATioir  ahd  hatukauzatiow  aaaiiu. 
Overall  authorization 

Tbe  House  amendment  providea  $819,388.- 
000  for  tbe  Immigration  and  Naturallaatlan 
Service  and  includes  a  $3.1  mUUon  dealgna- 
tlon  for  a  non-lmmlgtant  control  system 
and  a  $6,000,000  designation  for  automated 
systems  for  processing  and  record  keepinc 
In  tbe  district  offices. 

The  Senate  bill  provides  $818,817,000  for 
the  ImmlgraUon  and  Naturalisation  Sarvlee, 
Including  not  to  exceed  $70,464,000  for  tbe 
Border  Patrol. 

The  Conferees  adopted  $310^8.000  with 
no  spedfie  designations. 

It  Is  the  intention  of  tbe  Oanfareca  tbat 
tbe  figures  relsitlng  to  the  non-Immigrant 
control  system,  the  automated  systeoM  for 
processing  and  record  keeping  In  tbe  district 
otHoea  and  the  Border  Patrol  spedflcally 
gtilde  the  Department  in  tbe  eiqienditure  of 
i4>proprtated  funds. 

Immigration  and  Naturaltaatlon  Service 
management  ano^rai* 

The  Senate  bill  and  Houae  amendment 
both  provide,  in  Gennal  Administtatlaai.  an- 
tbcHizatlon  for  an  independent  compietaen- 
sive  management  analysis  of  the  immigra- 
tion and  Naturalisation  Service. 

The  Oonf  erees  agreed  that  the  Department 
doee  not  have  the  internal  capahHl^  to  con- 
duct such  an  analysis,  particularly  In  view 
of  ttie  Dqiartment's  neglect  of  tbe  Immigra- 
tion and  Naturalisation  Service  over  tbe 
years,  and  that  suCh  a  oomprdiensive  man- 
sgement  review,  conducted  by  Individuals 
with  specific  expertise  in  management  anal- 
ysis, outside  of  the  Department,  is  r"~' 
lutely  neceasary. 

To  date  there  has  not  been  such  a 
prehenslve,  independent  management  Mady 
of  the  immigration  and  Naturalisation  Sarv- 
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tmnigtkt  baa 
■tmua  ttM  tnoMiulout  manacamant  prob- 
lana  wbleh  axlat  wltbln  tbat  afiney  aa  wall 
aa  Utm  inability  of  tba  Dapartmant  to  Intar- 
Dalty  davatop  lamaHiiianrtatloiia  naoaMary 
tof  InpfwanMnt- 

Altboogb  tlM  langnaga  raqulraa  tbat  tba 
atndy  ba  "ladapandtnt'*  and  "oonpnlian- 
It  doaa  panalt  flaiiblUty  In  ita  aoopa 


Tba  OanCaraaa  ^raad  tbat  a  dataUad  plan. 
— p'"«*'*"g  wba*  tba  managamant  attMly  ra- 
qnlrad  by  tbla  aaetUn  will  oorar.  ba  aub- 
mtttad  by  tba  Attomay  Oanaral  prior  to.  or 
wttb.  tba  flaoal  yaar  IMl  autborl- 
raquaat  for  tba  Unnilsiaitloa  and 
MatorallaatloB  8«nea.  Tba  Oonfaraaa  rac- 
ommand  tbat.  at  tba  mlnlmiiin.  tba  plan 
provlda  for  tba  dataUad  atudy  and  aralua- 
Uon  oC  tba  fbUowli«: 

Adaqoaey  of  tba  currant  III8  organlaa- 
tloBal  atraetura  (Indudlnc  rackmal  oOlcaa) . 
and  Iwfihidlnt  an  aaaaaamant  of  Ita  Impact  on 
DWa   abUlty    to   carry   out    Ita   atatutory 


Adaqoaey  and  affaettvanaaa  of  IM8  plan- 
nine  ud  aaaluatlon  programa; 

IHBpay  and  orarttma  praotleaa; 

Adaqoaey  and  Impact  of  currant  INS  par- 
aonnai  poMclaa  and  practleaa.  including 
raerultniant,  training,  and  promotion  pro- 


Adaqnaey  of  currant  and  p'*""^   data 


Adaqoacy  ot  mtamal  rulaa  and  lagula- 
tlooa  gpaataing  aaaployaa  eoaduet; 
Adaqoacy  of  llaeal  and  auditing  polletaa. 


Tba 


It  la  Intandad  tbat  tba  analyala  and  an 
of  tba  ooata  of  Ita  laooBomanda- 
nplatad  in  tlma  for  uaa  by  tba 
I  on  tba  Judiciary  of  tba  Booaa  of 
itatlToa  and  tba  Sanata  during  tbalr 
dallbaratlona  on  tba  flaeal  yaar  I9a  Dapart- 
mant  of  Juatloa  Appropilatlan  Autbortaatlan 
Aet. 

5paB<al  AtaaaMpator 
amandmant  aatabliabaa  an  in- 
Hal  for  tba  immigration  and 
NaturaUaatian  Barrloa  to  ba  appolntad  by 
tba  Praaldant. 
■nia  Sanata  Mil  baa  no  audi  prorlaion. 
Tba  Oonfaraaa  adoptad  tba  aaUbllabmant 
of  a  Spaeial  nivaatigator  for  tba  munlgim- 
tlon  and  Waturallaation  Samoa,  to  be  ap- 
polntad by  tba  Attomay  OananU  for  »  peri- 
od of  tbraa  yaara  or  untu  tba  data  of  tba 
aatabUabmant  of  an  oOea  of  Inapactor  Oan- 
aral in  tba  Dapartmant  of  JuaUoa  U  aucb 
aatabUabmant  oeeuia  wltbln  tbiaa  yaan. 

It  la  tba  Intant  of  tba  Oonfaraaa  tbat  tba 
Attomay  Oanaral  abaU  undartaka  a  atudy 
wltb  laapaet  to  aatabllablng  in  tba  Dapart- 
mant of  Jnatlea  an  OOoa  of  Inapaetor  Oan- 
ar«L  Jn  parftarmtng  tba  atudy.  tba  Attomay 
*aU  taka  Into  aeeount  tba  unlqua 
"imtlaa  and  naada  wttbln  tba  Da- 
t  fior  aneb  an  oOoa.  tm.i»mt^ — 
(1)  tba  particular  problama  rautlng  to  tba 
iit«9Bma  and  oparatlona  of  tba  immigration 
Mm  iaa*iw«fi«ntvff|  mi  ^itt; 

(S)  tba  utility  and  faaalbUlty  of  morg- 
mg  tba  OOoa  of  FrcfaaMonal  Raaponalblllty 
and  tba  audit  eapaoltlaa  of  tba  Juatloa 
MUMflMMBt  DiTiilan  wltbln  tba  OOoa  ot 
In^Metor  Otanofal;  and 

(»)  tba  organlaatlwnal  ralatlooablp  ba- 
twaan  tba  OOoa  of  Inapaetor  Oanaral  and 
tba  banana,  tba  dlvlalona,  and  tba  oOtoaa  of 
tba  Unttad  Btataa  Attomaya. 

D^OB  tba  eooelualoa  of  tba  atudy.  tba 
Attomay  Oanaral  abaU  aubmlt  a  nport  of 
tba  laaulta  of  tba  atudy  and  tptriflf  lagMa- 
ttva  rawnmandatlona  wltb  raapaet  to  tba 
fnaetlaBa  and  raaounna  raqulzananta  of  tba 
oOea  to  tha  Oonmtttaaa  on  tba  Judlalary  of 
tba  Sanata  and  tba  Houaa  of  Bapn 
not  Mar  tban  fMruary  IS,  MSO. 


Attormef  OenerMl'M  frtvate  fund 
Tba  Bouaa  amandmant  prorldaa  >80.000 
for  tba  Attomay  Oanaral'a  prtvata  fund. 

Tba  SanaU  MU  prorldaa  •70.000  for  tba 
prlvatafund. 
Tba  Oonfaraaa  adoptad  tba  Senate  varalon. 
OverMflM  oap 

tlon  and  Naturaliaatlan  Sarrloa  Kmployaaa' 
companaatton  ao  aa  not  to  eKcaed  tbe  aalary 
of  tbe  Oonunlaaloner  of  IMS. 

Tba  Houaa  amandmant  baa  no  aucb  pro- 
Tlalon. 

Tba  Oonfaraaa  adoptad  tbe  Bouaa  varalon. 

It  la  tba  Intention  of  tbe  Oongraaa  tbat 
tba  INS  Managamant  Analyala  (above)  qie- 
dlleaily  look  at  tba  problem  of  overtime 
oompenaatlon. 

DBOB  mituicsiisifT  >Bii  I  wiaia*Tioit 
OaeraU  muthorUatlon 

Tbe  HOuae  amandmant  prorldea  $a02J0e,- 
000  for  tba  Drug  Knf oroament  Admlnlatra- 
tlon.  under  tba  OontroUad  Subatanoaa  Aet. 

TTie  Senate  bUl  provldea  $193jBa6.000  for 
tbe  Drug  Knf  oroemant  Admlnlatratlon.  under 
tbe  Controlled  Subatancaa  Aet. 

Tbe  Oonfereee  adapted  •19«.a«8.000. 
radtnfoal  amendmeittt 

Tbe  Bouae  amendment  includee  certain 
technical  amandmanta  to  31  USC  ooncemlng 
the  '•*««'' g^^g  of  tba  name  of  tbe  Drug  Bn- 
forcament  Admlnlatratlon. 

Tbe  Senate  baa  no  aucb  provlalon. 

The  Oonfereee  adopted  tbe  House  Tcralon. 
FarelfH  tort  claim* 

Tbe  Houae  amendment  provldea  for  pay- 
ment of  tort  elalma  agalnat  tbe  United 
Stataa  wban  aucb  dalma  arlaa  In  foreign 
oountrlaa  In  connection  wltb  tbe  Drug  In- 
foroamant  Admlnlatratlon  oparatlona  abroad. 
Sucb  paymanta  are  to  be  made  by  tbe  Drug 
Knforoement   Admlnlatratlon. 

Tbe  Senate  bill  provldea  for  payment  of 
tort  clalma  agalnat  tbe  United  Statee  when 
aucb  clalma  ariae  In  foreign  countrlea  In  con- 
nection wltb  tbe  Drug  ■nforcement  Ad- 
mlnlatratlon oparatlona  abroad,  but  aucb 
paymanta  are  to  be  made  by  tbe  Attorney 
Oanaral. 

Tba  Oonfaraaa  adoptad  tbe  Senate  vaialon 
aa  modlflad  to  delete  tbe  apedflc  reference 
to  tbe  Departntent  of  Juatloa  autborlaatlon 
ao  aucb  clalma  could  be  paid  In  the  aame 
manner  aa  other  tort  clalma. 

PBiaoN  aTarsM 


Overali  oaf  horlaatloa 

Tbe  Houae  amendment  provldee  •844,011,- 
000  tor  tbe  Federal  Prlaon  System. 

Tbe  Senate  blU  prorldea  •340.7a0,OOO  for 
tbe  Federal  Prlaon  System. 

Tbe  Confereea  adopted  tbe  Senate  version. 
Jtf  edieai  and  legal  lervtcet 

Tbe  llouee  amendment  pro>ndes  a  apedflc 
breakout  for  •5.14S.770  to  Improve  tbe  qual- 
ity of  medical  eervloea  wltbln  tbe  ayatMn 
and  a  qiaeUle  braakotit  of  $80,000  to  bn- 
prova  tba  quality  of  legal  aarrtoaa  wltbln 
ttaeeyatam. 

Tba  Sanata  bill  provldea  tba  aame  levels 
wbleb  are  Included  In  tba  overall  Federal 
Prlaon  Syst«n  flgurea  for  medical  ssi  iluaa 


Tba  Oonferees  adopted  tbe  Senate  var- 


JteaotHition  of  faeUttie* 

Tba  Sanata  bill  provldea  a  epeclflc  provl- 
alon tbat  "not  to  axoaed  •3.44  mlUlon"  la 
provided  for  lanovatlon  of  medical  faclll- 
tlea  and  aartatlng  Fadaral  penal  and  correc- 
tional faeUltlaa. 

Tba  Bouaa  amendment  baa  no  aucb  provl- 


Tbe  Oonfaraaa  adoptad  tbe  Bouea  varalon. 

Lo$  Anfelea  County  Municipal  Correction 
Center 

ma  Houae  amandmant  provldaa  tbat  tba 
Attorney  Oeneral  aball  taka  aucb  atapa  aa 
naceeaary  to  acquire  or  conatruet  a  Fadaral 
detention  faculty  in  Loa  Ai^alea  Oounty. 
California  and  provldaa  $2M  mlUlon  au- 
tborlaatlon for  planning  and  alta  acqulaltlon. 

Tbe  Senate  bill  baa  no  aucb  provlalon. 

Tba  Oonfereee  adapted  a  •3.6  mllllnn  au- 
tborlaatlon for  planning  and  alta  aoqnlal- 
tlon  for  a  Fadaral  datanUon  faeUlty  In  Loa 
Angelea  Oounty,  California. 

Prison  plant 

Tbe  House  amendment  requlree  tbe  At- 
torney Oeneral  to  submit  to  tbe  Oongreea  a 
plan  to  aaaure  the  cloeura  of  tba  United 
Stataa  Penitentiary  at  AtlanU.  Oaorgla  by 
September  1.  19S4.  and  a  plan  to  alter  tbe 
function  of  the  United  Stataa  Penitentiary 
at  Leavenworth,  Kanaas.  to  tbat  of  a  modem 
correctional  Inatltutlon  enable  of  bousing 
not  more  than  600  prisoners  by  September  1. 
1086.  The  Houee  amendment  also  provldea 
tbat  tbe  plan  prohibit  tbe  uae  at  the  UJB. 
Penitentiary  In  Atlanta  by  State  or  local 
governmenta  as  a  correctional  Institution 
after  Its  closure  by  tba  Federal  government. 

Tbe  Senate  bill  provldea  tbat  tbe  Attorney 
General  shall  submit  to  the  Congraaa  a  plan 
to  alter  the  function  of  tbe  United  Statee 
Penitentiary  at  Leavenworth,  ITanaas  to  tbat 
of  a  modem  conaetlonal  Inatltutlon. 

Tha  Oonfereee  adopted  tbe  HOuae  veiaion 
as  modified. 

It  Is  the  Intent  of  the  Confereea  tbat  no 
modem  correctional  facility  have  more  than 
500  trtrrnmtMm  fhc  plsn  whlch  the  Attomoy 
Oeneral  prepares  pursuant  to  this  aectlon 
should  reepeet  this  intention.  If  tbe  Attor- 
ney Oeneral  wlabaa  to  prepare  additional 
plans  for  the  consideration  of  the  Commit- 
tees of  the  Judiciary  of  the  Houae  of  Repre- 
sentatives and  the  Senate,  wltb  propoaala  for 
housing  more  than  500  inmataa  at^Laaven- 
worth,  he  nuiy  do  ao. 

It  Is  also  the  intent  of  the  Confereea  tbat 
tbe  plan  prepared  pursuant  to  this  section 
take  Into  account  tbe  poaslblllty  of  dlsplace- 
ment  of  Bureau  personnel  and  tbat  tbe  At- 
torney Oeneral  prepare  tbe  plan  wltb  tbe 
clear  Intent  of  mlnlmlalng  any  poealble  un- 
employment reaultlng  from  the  cloaure  of 
the  Atlanta  Penitentiary. 
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Environmental  aetiotu 

Tbe  Senate  bill  provides  tbat  tbe  Attorney 
Oeneral,  with  tbe  concuixenoe  of  agencies 
wltb  environmental  law  reaponalblllty,  may 
Invaatlgate  violations  of  sucb  laws  and  bring 
actions  aa  necessary. 

Tba  Bouaa  amendment  contains  no  aucb 
provlalon. 

The  Oonfereee  adopted  the  Senate  version 
as   modified   to   ensure   that   the   provision 
shall  not  affect  tbe  criminal  law  enforce- 
ment authority  of  tbe  Attorney  Oeneral. 
EvaluatUma 

Tbe  Bouse  amendment  provldea  for  per- 
formance of  periodic  evaluations  of  efllclen- 
cy  and  effectlveneas  of  Department  of  Justice 
programs.  It  rsqulraa  aubmlaalon  of  tbe  aval- 
uatlona  wltbln  00  days.  It  also  provldee  tbat 
oompletad  evaluattona  must  ba  made  avail- 
able to  tba  Judiciary  Oommltteea  and  "other 
i4>propnata  Oommltteea." 

The  Senate  blU  requlraa  aubmlaalon  of  tbe 
plan  for  evaluaUon  wltbln  80  daya  and  doee 
not  Include  "other  appropriate  Oommltteee." 

Tbe  Confereea  adoptad  tbe  Senate  varalon 
aa  modlflad  to  Inaert  tbe  BOuae  language  re- 
quiring tbe  oompletad  evaluation  abaU  alao 
ba  made  available  to  "other  appropriate 
Commlttaao"  of  tba  Ooograaa. 


Attorney  Oeneral'*  reception  fund 
Tbe  Sanata  bill  provldaa  for  a  •81.000  ctf 

on  tbe  Attorney  Oeneral'a  fund  for  oOlelal 

raceptlonB. 
Tbe  Bbuae  amendment  baa  no  aucb  ca^. 
The  Confereea  adopted  tbe  Senate  ver- 


Inturanee 

The  House  amendment  provides  autbMlsa^ 
tloQ  for  the  purchase  of  Insurance  for  mo- 
tor vebldea  and  aircraft  operated  overaaaa. 

The  Senate  bill  doea  not  Include  aircraft. 

Tbe  Confereea  adopted  tbe  BOuae  veralon. 
Pay  inerea»e  absorptton 

The  Senate  blU  provides  tbat  the  Depart- 
ment of  Justice  BhaU  not  be  required  to  ab- 
sorb tbe  cost  of  non-dlscretlonary  Increases. 

The  House  amendment  baa  no  provision. 

The  Conferees  adopted  the  Senate  ver- 
sion. 

Tbe  Oonferees  intend  this  secUon  to  footer 
Oongreaalonal  oversight,  by  precluding  tbe 
Office  at  Management  and  Budget  from  uni- 
laterally directing  the  repiogramming  of 
funda  to  cover  the  coat  of  non-dlacretumary 
increaaes.  (See  Senate  Report  »S-17S.  page  7.) 
To  tbe  extent  demands  of  flscal  policy  re- 
quire the  "abaorptlon"  of  non-dlscretlonary 
Increases,  the  Conferees  Intend  that  tbe  re- 
dsslon  and  supplemental  procedures  of  the 
Budget  and  Impoundment  OontnM  Act 
sboiUd  be  Invoked. 

education  travel  IteneftU 

Tba  Houae  amendment  permlta  dependenta 
(tf  Department  of  Justice  peraonnel  atatloned 
abroad  certain  travel  benaflta.  Amende  B 
USC  Section  5034(4)  (b). 

Tbe  Senate  bUl  baa  no  provlalon. 

Tbe  Confereea  adopted  tbe  Houae  varalon. 
Carter  warehoute— Special  CounaA 

Tbe  Senate  blU  provldea  autborlaatlon  for 
a  continuation  of  tbe  Special  Oounaal  who 
waa  ^pointed  to  Inveatlgate  tbe  Carter  Pea- 
nut Wareboiiae. 

The  Houae  amendment  contalna  no  pro- 
vision. 

Tbe  Otmferees  adopted  tbe  Bouse  version. 

Select  Commi**ion  on  Immigration  and 
Refugee  PoUcy 

The  Senate  bill  contains  language  modify- 
ing the  pay  rate  of  the  Commlaaloneia.  ex- 
tending tbe  life  of  tbe  Oommlaalon.  pnAilblt- 
ing  relmbuiaement  of  detail  peraonnal.  In- 
ereaalng  tbe  autborlaatlon  from  •TOO.OOO  to 
•3.45  mM""".  and  permitting  tba  Oommla- 
slon  to  procure  temporary  and  Intermittent 
servlcea  of  experta  and  consultanta. 

Tbe  Bouae  amendment  baa  no  sucb  pro- 
vlslona. 

The  Confereea  adopted  tbe  Senate  veralon. 

Attorney  General'*  report  on  uneonatltu- 
Honal  law* 

Tbe  Bouse  amendment  contalna  a  require- 
ment tbat  tbe  Attomay  Oeneral  repnt  to 
Oongraaa  when  be  deddea  not  to  enforce 
any  provlalon  of  Federal  law  becauae  be 
deema  It  unconstitutional. 

The  Senate  bill  contalna  no  aucb  provl- 
alon. 

Tbe  Oonfaraaa  adapted  tbe  Bouae  veralon. 

tntemational  Crime  Prevention  Congre** 

Tbe  House  amendment  autborlaea  States 
to  use  LEAA  funds  for  projaeta  devoted  to 
the  International  a^Mcte  of  crime  preven- 
tion and  criminal  Juatlce,  ^Mdflcally  au- 
tborlalng  tbe  State  of  OaUfomU  to  utlllae 
LKAA  funds  to  boat  tbe  1080  Oongreea  on 
Prevention  and  Treatment  of  Offendera. 

Tbe  Senate  bill  ofmtalna  no  aucb  provl- 
alon. 


Tb»  Oonfaraea  agraad 
varakm. 


iqion   tba   Bouaa     "Sec. 


JoHw  Ooaiisaa. 

BoaBT  MOOUKT, 

Tom  BinaaiTK. 
HaioLTOir  PtaB.  Jr., 
mamr  J.  Btbb. 
Manngeri  on  the  Part  of  the  Bouae. 
■DWAaa  II.  KonnDT. 
Bowaas  M.  Uwiaan».xnt, 

BmCH  B4TH. 

Max  Baocua. 
Damim  DnOoMcmi, 
SiaoM  TKoaicoMo. 
C.  MoO.  MATBUa.  Jr.. 
Thad  Oocaaaic. 
Boaaar  Dou. 
Manager*  on  the  Part  of  the  SenaU. 


CONFERENCE  REPORT  ON  S.  241 

Mr.  RODINO  submitted  tbe  foUowing 
ctmf  erence  report  and  statement  on  the 
bill  (8.  241)  to  restructure  the  Federal 
Law  Enforcement  Assistance  Adminis- 
tration, to  assist  State  and  local  govern- 
ments in  improving  the  quality  of  their 
Justice  systems,  and  for  other  putpoees. 


CoKmnrcx  Baron  (B.  Barr.  No.  oe-«55) 

Tbe  oommlttee  of  confeianoe  on  tbe  dla- 
agraelng  votes  of  tba  two  BOuaea  on  tbe 
bill  (8.  341)  to  reatructure  tbe  Fadaral  Law 
Enforcement  Aaalstance  Administration,  to 
assist  State  and  local  govemmmits  In  Improv- 
ing tbe  quality  of  their  juatlce  systems,  and 
for  other  purposes,  having  met,  after  full  and 
free  conference,  have  ai^eed  to  recommend 
and  do  recommend  to  their  reqiective  Bouses 
as  fOUows: 

That  the  Senate  recede  from  its  disagreement 
to  the  amendment  of  tbe  BOnse,  and  agree 
to  the  aame  with  an  amendment  as  follows: 
In  lieu  of  tbe  matter  prapoaed  to  be  in- 
aerted  by  tbe  BOuee  amendment,  inaert  the 
foUowing: 

mat  tbla  Act  may  be  dted  aa  the  "Justice 
System  Improvement  Act  of  1979". 

Sac.  3.  Title  I  of  tbe  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  is  amended 
to  read  aa  foUows: 

"TTTUE  I— JUSTICE  SYSTEM 
IMFSOVEMENT 

"TABLi  aw  oomawTa 
"DedaraUon  and  puipoae. 
"Past    A — Law     EmoacaatxMT    AasiaTAMCx 

AoMnasiaATioH 
■■Sec.  101.  Establishment  of  Law  Enforcement 

Assistance  Administration. 
■■Sec.  103.  Dutlea  and  functions  of  Adminis- 
trator. 
"Sec.  103.  Office  of  Community  Antt-Crime 
Programa, 
"Past  B — ^Natiomai.  Imbtuute  or  Juanca 
"Sec.  301.  National  Institute  of  Justloe. 
"Sec.  803.  ■atabllabmant.  duUaa.  and  fune- 


■'Sec.  303.  Authority    for    100    per    centum 

granta. 
"Sec.  304.  National  Inatltute  of  Juatlce  Ad- 

vlaory  Board. 
"Past  C — ^BuaxAO  or  Juanca  SrATBroa 
"Sec.  301.  Bureau  of  Justice  StatlsUca. 
"Sec.  303.  Batabliabmant.  dutlea.  and  func- 

tiona. 
"Sec.   303.  Authority  for   100  par  centum 

grants. 


804.  Bureau  of 
vlaory 
"Sao.  806.  Use  of  data. 

Tact  D— FoaatniA 

rSee.  401.  Daaolptkm  of 
"Sac  403.  Bliglblltty. 
-Sac.  408.  .i^plleatlona. 
"Sac.  404.  Bevlaw  of  ^iplleatlana. 
"Sec.  406.  A1Hwat*~"    and    dlatrtbattan    at 
funda. 

"Past  B— MAxniMi. 

"See.  801.  Purpoaa. 

"Sac.  503.  Feroantage  of     ..    . 

national  priority  grant 
"See.  608.  Rocadnre  fOr  ilaalgiiallni 

prioitty  programa. 
"Sec.  604.  Aivllcatlon  raquttamenta. 
"Sec.  606.  Orltarla  for  award. 

"Paar 

"Sec.  001.  Purpoaa. 

"Sec.  603.  Percentage  of  a^tproprlatlan  for 

dlacreUiDnaiy  grant  ] 

"Sec.  003.  Procedure  f or  i 


Cor 


"Sec.  804. 

"Sec  006.  GMtarla  for  award. 

"Sec  008.  Period  of  award.   ^ 

"PABT  O — TkADHIMa  AMS 


"Sec.  701.  Purpoaa. 

"Sec.  703.  Training  Of  proaacattngattomaya. 

'■Sec.  703.  Training  State  and  local  criminal 
Juatloe  peraannaL 

"Sec.  704.  FBI  tial^ng  of  State  and  local 
criminal  juatlca  paiannnal 

"Sec.  706.  Criminal  Juatloe  aducataon  pro- 
gram. 


"PABT  B— Adi 
"Sec.  801.  Bstabllabmant  of  Offiea  of  Jnattea 


"Sec.  803. 
"Sec.  803. 

"Sec.  804. 
"Sec  806. 
"Sec.  806. 
"Sec  807. 

"Sec.  808. 
"Sec.  800. 


"Sec.  810.  Knployment  of  hearing 
"Sec.  811.  Authority  to  uae  available 


"Sec.  813. 


tlatlca. 
Conaultattcm; 

rulaa  and  ragulattona. 
Notice  and  opportunity  for  baai^ 

ing  on  denial  or  tarminatloai  at 

grant. 
PliMJity  of  determlnatVwia 
Appdlate  court  review. 
Delegatton  of  funettona. 
Subpena  power,  antbort^  to  bold 

bearinga. 
Oompenaatlon  of  Dlraetar  of  Of- 
fice of  Juatloe   "  " 

eearcb.andl 
Oompenaatlon  of 


"Sec.  813 
"Sec.  814. 

"Sec.  816. 


"Sec.  816. 
"Sec.  817. 
"Sec.  818 
"Sec.  819. 


Oonaultatlan  wltb 

State,  and  local 
Beimburaement  autbortty. 
Servlcea  of  aqtarta  and  oonaolt- 

anta;  advlaory  oonwilttaaa. 
Probibttian    of    Fadaral    oontrol 

over  State  and  local  crimlmd 

Juatlce  aganclaa 
B^iort  to  Praaldant  and  Ooograaa. 
Beooadkaqtlng  requlramant. 
ConfldentUU^  of  Inf iw  niatlnn 
Autbonty    to    aooapt.  voluntaiy 


"Sec  890.  Admlnlstratloa  of  juvenile  dtfln- 

"Sec  831.  Problbltlonon  land  aoqnlaltlnn 
"Sec  833.  Prohibition  on  uae  of  CIA  aarv- 


"Sec  838.  Indian  llablUty  walvar. 

"Sec  834.  Dtatdet   of   Columbia   matrtiing 

fundaourca. 
"Sec.  836.  Limitation  on  dvU  Juatloe  mat- 

taia. 
"Sec.  886.  Balmbuiaemantforunuaadaqulp- 

ment. 
"Sec.  837.  Prtaon  industry  < 
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"Putr  J—Oauanatn 
"8ac.  901.  ntniHttoM. 

"Pabt  J — Famora 
"a«e.  1001.  AutliarlMUotk  of  approprlatloiw. 
"Sac.  lOOa.  Malntwiancw  of  •ffort. 
"Sac.  1008.  AutborlsaUoQ  of  approprlatloiu 

for  Offle*  of  Community  Antl- 

CrtnM  FiogiuM. 

~PMn  K— CUMINAI.  PBfALTBS 

"fltoe.  1101.  IflcuM  of  FMtonl  ■■rtitanco. 
"8oe.  lioa.  nUalfleaUon  or  concolmont  of 

tmeU. 
"Soe.  IIOS.  OoB^lracy    to    commit    offenM 
•CiUnat  United  Statos. 
"Pabt  I<— Pubjc  BATwn  OrrvcMM'm  Duan 
Bbmuiib 

"8ac.  laoi.  VvyamkU. 

"8m.  laoa.  Umltattoos. 

"Sec.  1308.  Da&Dltloiu. 

"Soc.  U04.  AdmlnlatntlTe  proTlatons. 

"Pabt  II — TMAMmmam — Mrwweim  Datc — 


"Bae.  ISOl.  Continuation  of  rulea,  autbocl- 
tlea,  and  procaedlnga. 

"BKXAaATION  AND  rOmPOSB 

"The  Congress  finds  and  declaras  tliat  the 
blgh  Inddance  of  crime  In  the  United  States 
la  detrimental  to  tbe  general  welfare  of  the 
Nation  and  Ita  cltUens.  and  that  criminal 
justice  efforts  must  be  better  coordinated, 
intensified,  and  made  more  effective  and 
equitable  at  all   leTcls  of  government. 

"Oongrsss  further  finds  that  juvenile  delin- 
quency constitutes  a  growing  threat  to  the 
national  welfare  requiring  immediate  and 
oonqprehanslTe  action  by  tbe  Federal  Govern- 
ment to  reduce  and  prevent  delinquency  by 
developing  and  Implementing  effective  pro- 
grams to  improve  the  quality  of  juvenile 
justice  In  tbe  United  States. 

"Oongreas  further  finds  that  there  is  an 
urgent  need  to  encourage  basic  and  applied 
reeeareb,  to  gather  and  disseminate  accurate 
and  oompretaenslve  jusUce  statistics,  and  to 
evaluate  methods  of  preventing  and  reducing 
crime. 

"CnngTsas  further  finds  that  although 
crime  Is  essentially  a  local  problem  that  must 
be  dealt  wltb  by  State  and  local  govem- 
menta,  the  flnanrtal  and  tachnlral  resources 
of  the  FBderal  Government  should  be  made 
available  to  support  such  State  and  local 
efforts. 

"Congress  further  finds  that  the  future 
welfare  of  tbe  Nation  and  tbe  well-being  of 
its  ettlams  depend  on  tbe  establishment  and 
maintenance  of  viable  and  effective  justice 
systems  which  require:  (1)  systematic  and 
wistalnert  action  by  VMeral,  State,  and  local 
govenunente;  (3)  greater  continuity  In  tbe 
scope  and  level  of  VMeral  asslstanoe;  and  (S) 
continuing  efforts  at  all  levels  of  government 
to  streamline  programs  and  upgrade  the 
functioning  of  agendea  responsllde  for  plan- 
ning, implementing  and  evaluating  efforts  to 
improve  justice  systems. 

"^t  U  tberaror*  tbe  declared  poUcy  of  the 
Ormgress  to  aid  State  and  local  govemmente 
In  strangtbenlng  and  improving  their  aya- 
tenos  or  criminal  justice  by  proifldlng  finan- 
cial and  tertinlral  ssststanre  wltb  oMtHmtmi 
certainty  and  minimum  delay.  It  la  tbe  pur- 
poaa  of  this  title  to  (l )  autbortae  funds  for 
tbe  benaflt  of  States  and  unite  of  local  gov- 
emmanit  to  be  used  to  strengthen  tbatr  crim- 
inal JuaUoe  syatem;  (2)  develop  and  fund 
nmr  meCbods  and  programs  to  enhance  tbe 
effeotlvenaa  oC  crtmlnal  justice  agenetas;  (3) 
support  tbe  development  of  ctty.  county,  and 
statewlda  prlorltlee  and  programs  to  meet 
tbe  proUeme  oonfronttng  tbe  justice  sys- 
tan:  (4)  reduce  oourt  oongsstloa  and  trial 
delay:  (5)  support  community  antl«y1me  sf- 
forta;  (6)  improve  and  mortemliie  tbe  cor- 
rectional system:  (7)  enoounge  tbe  undsr- 
taktnc  of  innovative  projecte  of  reoognlaed 
invcrtanoe  and  effecUvenaea;  (8)  enoourage 
tbe  developmant  of  baatc  and  a^tUad  la- 


aeareb  directed  toward  tbe  Inqnovement  of 
dvll  criminal  justice  aystsm  and  new  meth- 
ods for  the  prevention  and  reduction  of 
crime  and  tbe  detection,  apprehension,  and 
rehabilltaUca  of  criminals;  (9)  enoourage 
tbe  coUeetion  and  snalysU  of  statutlcal  In- 
fonnatlon  ooooemlng  crime,  juvenile  delin- 
quency, ctvll  disputes,  and  tbe  operation  of 
jusUce  systems;  and  (10)  support  manpower 
development  and  training  efforte.  It  is  fur- 
ther tbe  policy  of  tbe  Oongrees  that  the  Fed- 
eral assistance  made  available  under  thU 
title  not  be  utilized  to  reduce  the  amount 
of  State  and  local  finanrlal  support  for  crim- 
inal juatlce  acUvlUes  below  tbe  levM  of  such 
support  prior  to  the  availability  of  such 
assistance. 

"Pmtt     a — ^L*w     ■MVOBCXMnrT     AasmrAMcs 
APMUiiaiaATioir 

"KsrABUSHMDrr  or  law  xitvoacncnrr 

AoMnnsraATioif 

"Sac.  101.  There  U  hereby  established 
within  the  Department  or  Justice  luider  tbe 
geDeral  authority  of  the  Attorney  General,  a 
Law  Enforcement  Assistance  Administration 
(hereinafter  referred  to  in  this  title  as  the 
'AdminlstratliHi').  The  Administration  shall 
be  under  the  direction  of  an  Administrator, 
who  Cball  be  appointed  by  the  Preetdent.  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, and  such  other  Deputy  Administrators 
ss  may  be  designated  by  the  Attorney  Gen- 
eral. The  Administrator  shall  have  final  au- 
thority over  all  granta,  cooperative  agree- 
menta.  and  contracts  awarded  by  tbe  Admin- 
istration. 

"Duma  AMO  ruMCTioMS  or  ADMnnsraAToa 

"Sac.  102.  The  AdnUnlstrator  shall — 

"(a)  provide  funds  to  eligible  States  and 
unite  of  local  government  pursuant  to  part  D 
of  tbU  title: 

"(b)  recognise  national  criminal  justice 
priorltiee  eetablished  In  accordance  with 
parte  E  and  P  of  this  title.  Inform  States  and 
units  of  local  government  concerning  such 
priorities  and  award  and  allocate  funds  and 
technical  assistance  among  the  eligible 
States,  unite  of  local  government,  and  public 
and  private  nonprofit  oiganiaatlons  according 
to  the  criteria  and  on  tbe  terms  and  condi- 
tions determined  by  the  Administration  to  be 
consistent  with  parte  B  and  F  of  this  title: 

"(c)  publiab  and  disseminate  Information 
on  tbe  condition  and  progress  of  the  criminal 
justice  system: 

"(d)  establish  and  carry  ou  a  specific  and 
continuing  program  of  cooperation  with  the 
States  and  unite  of  local  government  de- 
signed to  encourage  and  promote  consulta- 
tion and  coordination  concerning  decisions 
made  by  tbe  Administration  affecting  State 
and  local  criminal  justice  priorities: 

"(e)  cooperate  with  and  render  technical 
assistance  to  States,  unite  of  local  govern- 
ment, and  other  public  and  private  organiza- 
tions or  international  agenciea  involved  in 
criminal  justice  activities; 

"(f)  cooperate  with  and  render  technical 
assistance  to  States,  tmite  of  local  govern- 
ment, and  other  public  and  private  organiza- 
tions or  agenciea  involved  In  victim-witness 
assistance  actlvltlea  and  tbe  post-arrest  iden- 
tification and  proas cution  of  career  criminals: 

"(K)  provide  funds  and  technical  assist- 
ance to  eligible  jiirlsdlctlons  under  this  title 
for  the  development  of  operational  Informa- 
tion and  telecommunlcatlona  systems; 

"(h)  exercise  tbe  powers  and  functions  set 
out  in  part  B;  and 

"(1)  exercise  such  other  powers  and  func- 
tions as  may  be  veatad  In  tbe  Administrator 
pursuant  to  ttala  title, 
"ornca  or  oomiuau'i  Amx-cBim  raooaAMs 

"Sac.  108.  (a)  There  U  established  In  tbe 
Law  Enforcement  Assistance  Administration 
the  Oflloe  of  Community  Antl-Ortme  Pro- 
grams (hereinafter  In  this  section  referred 
to  as  the  'Ofltee') .  The  OIBee  iball  be  under 
the  direction  of  tbe  Administrator  and 
shall — 


"(1)  provide  H>propt1ate  t,erhnlral  aaslst- 
anoe  to  community  and  dUaens  groups  to 
enable  such  groups  to — 

"(A)  apply  for  grante  which  enoouraca 
community  and  dtlaen  participation  In 
crime  prevention  and  criminal  justice 
activitlee: 

"(B)  participate  In  the  formula  grant  ap- 
plication process  pxirsuant  to  section  40a(f) 
of  this  title; 

"(C)  provide  program  development  and 
enoouragement  of  neighborhood  and  com- 
munity participation  In  erUna  prevention 
and  public  safety  efforte:  and 

"(D)  implement  programa  and  projeeto 
assisted  with  grants  under  eabeectlon  (b) 
of  this  section. 

"(3)  ooordlnate  ite  acttvlUaa  wltb  other 
Federal  agencies  and  programa,  inoluding 
the  Community  Relations  Service  of  tbe 
Department  of  Justice,  which  are  daatgned 
to  encourage  and  aaaist  eiUsen  participa- 
tion in  criminal  jiiattce  aoUvltlaa; 

"(3)  provide  information  on  sucoesaful 
programs  of  dtlaen  and  community  partici- 
pation to  cltlaen  and  community  groups; 

"(4)  review,  at  Ite  dlacretlon.  formula 
grant  applications  submitted  under  section. 
408  of  this  Utle  in  order  to  aasure  ttaaA  tbe 
requlremente  for  cltlaen,  nelghbwbood.  and 
community  participation  in  the  appUeatlcm 
proceaa  have  been  met;  and 

"(6)  make  recommendations,  after  con- 
sultation with  cltlaen,  neighborhood,  and 
community  organizations,  for  tbe  dealgnft- 
tton  of  effective  community  antlcrlme  pro- 
grams for  funding  aa  national  priority 
grante  \mder  part  E  and  discretionary 
grante  under  part  F. 

"(b)  The  Administration  Is  authorlaed  to 
make  grante  to  be  administered  by  the  Ofllce 
of  Community  Antl-Crlme  Programs  to  com- 
munity and  dtlzena  groupa,  which  grante 
shall  be  uaed — 

"(1)  to  enable  the  community  to  engage 
in  a  procees  leading  to  the  Identification  of 
problems  facing  that  community  with  re- 
spect to  crime  or  conflicte,  diaputes,  and 
other  problema  that  might  lead  to  crime; 

"(2)  to  provide  for  the  conslderatton  by 
the  community  of  plana  to  alleviate  such 
problems  wltb  qtedal  attention  to  projeote 
that— 

"(A)  have  been  sucosesful  in  other  oom- 
munlUea  In  dealing  wltb  tbe  same  or  similar 
problema; 

"(B)  provide  altematlvea  to  tbe  criminal 
juatlce  system  In  reeolvlng  conflicte  and  dla- 
putea  and  In  repairing  tbe  Injurtea  auflerad; 

"(C)  promote  Increaaed  dtlaen  partldpa- 
Uon  and  confidence  In  the  proosaaaa  uaed  to 
resolve  confllote  and  disputes:  and 

"(D)  addrasa  tbe  social  and  econoinle 
cauaaa  of  crime. 

"(8)  to  enable  oommunlty  and  dtlaen 
groupa  to  participate  In  antotanoa  prognma 
under  thla  title,  but  no  grant  under  this 
section  may  be  used  prlndpally  to  aeek  toeb- 
nical  aaalstance  or  a  grant  under  tbla  tltla; 

"(4)  to  conduct  training  of  community 
groupa  In  tbe  manageaMnt  of  grante  and 
such  other  skUU  as  tbe  Ofllce  detarmlnea  are 
necessary  to  enhance  tbe  Involvement  of 
neighborhoods  and  dtlzena  In  community 
crime  prevention  and  dispute  raaolutlon 
projecta;  and 

"(6)  to  carry  out  projecte  determined  to 
be  likely  to  alleviate  the  oommunlty^  crime 
problems  as  identified  throogb  tbe  prooaas 
set  forth  in  this  subsection. 

"(e)  In  carrying  out  tbe  functions  under 
this  part  tbe  Administrator  iball  make 
appropriate  provlalans  for  coordinatlcn 
among  ndghborbooda  and  for  conaultatlon 
wltb  locaUy  elaetad  oflletala. 
-Past  B — Katiow At  Ixai'iTUia  or  Juarnca 

"NATIONAL  INSTITUTI  OF  JURICZ 

"Szc.  aoi.  It  U  the  purpoee  of  thU  part  to 
establish  a  NaUonal  Institute  of  Justice, 
which  shall  provide  for  and  encourage  re- 
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search  and  demonstratlan  efforte  for  tbe  pur- 
poee of — 

"(a)   Improving  Federal,  Stete,  and  local 
criminal  juatloe  system  and  related  aapecte 
of  tbe  dvll  juatloe  system: 
■  "(b)  preventing  and  reducing  crlmaa; 

"(c)  Insuring  dtiaen  access  to  appropri- 
ate dlqinite-rseolntlon  forums; 

"(d)  improving  efforte  to  detect,  inveatl- 
gate,  proeeeute  and  otherwise  combat  and 
prevent  white-collar  crime  and  public  cor- 
ruption; and 

"(e)  Identifying  programa  of  proven  effec- 
iliuiieas.  programa  having  a  record  of  proven 
success,  or  programs  which  offer  a  high  prob- 
abUlty  of  Improving  tbe  functioning  of  the 
criminal  justice  system. 
The  Institute  shall  have  authority  to  en- 
gage in  and  encourage  research  and  develop- 
ment to  Improve  and  stnngthen  criminal 
justice  ^stem  and  related  aapecte  of  tbe  dvll 
justice  system  and  to  dlasemlnate  tbe  resulte 
of  such  efforte  to  Federal,  State,  and  local 
govemmente,  to  develop  altematlvea  to  ju- 
dicial reeolutlon  of  disputce,  to  evaluate  the 
effactlveneaa  of  programa  funded  under  thla 
title,  to  develop  new  or  improved  approaches 
and  techniques,  to  improve  and  strengthen 
the  administration  cA  justice,  and  to  Identify 
programa  or  projecta  carried  out  under  thla 
title  i^Uch  have  demonstrated  success  In  im- 
proving the  quality  of  justice  systems  and 
which  offer  tbe  likelihood  of  success  if  con- 
tinued or  repeated.  In  carrying  out  the  pro- 
Tialona  of  thla  part,  tbe  Institute  shall  give 
primary  emphasis  to  the  problems  of  State 
and  local  justice  systems  and  shall  insure 
that  there  is  a  balance  between  basic  and 
applied  research. 

"BSrABUSHMXNT,    DOnzS,    AND    rUNCTIONa 

"Sk.  203.  (a)  There  U  established  within 
tbe  Department  of  Justice,  under  the  general 
authority  of  the  Attorney  General,  a  National 
Institute  of  Justice  (hereinafter  referred  to 
in  this  part  as  the  'Institute') . 

"(b)  The  Institute  shall  be  hesded  by  a 
Director  appointed  by  tbe  President  by  and 
wltb  the  advice  and  consent  of  the  Senate.. 
The  Director  shall  have  had  experience  in 
just.'ce  research.  Tbe  Director  shall  have  final 
authority  over  all  grante,  cooperaUve  agree- 
mente,  and  contracte  awarded  by  the  Insti- 
tute. Tbe  Director  shall  not  engage  In  any 
other  employment  than  that  of  serving  as 
Director;  nor  shall  the  Director  hold  any  of- 
fice in,  or  act  in  any  capacity  for.  any  orga- 
nization, agency,  or  institution  with  which 
the  Institute  makes  any  contract  or  other 
arrangement  under  this  Act. 

"(c)  The  Institute  is  authorized  to— 

"(1)  make  grante  to,  or  enter  into  co- 
operaitlve  agreemente  or  contracte  with,  pub- 
lic agendea.  institutions  of  higher  educa- 
tion, private  organlaatlona,  or  indlvldxuUs  to 
conduct  research,  demonstmtlons,  or  qMdal 
projecte  pertaining  to  the  purposes  described 
in  thU  part,  and  provide  technical  aaalst- 
ance and  training  In  support  of  teste,  don- 
onstratlonz,  and  speotal  projecte; 

"(3)  conduct  at  authorize  multlyear  and 
short-term  research  and  development  con- 
cerning the  criminal  and  civil  justice  sys- 
tems in  an  effort — 

"(A)  to  identify  alternative  programs  for 
adilevlng  system  goala,  Indudlng  programs 
autborteed  by  sectton  103  of  tbla  tlUe; 

"(B)  to  provide  more  aocurato  information 
on  tbe  causae  and  correlates  of  crime, 

"(C)  to  analyze  the  correlates  of  crime  and 
juvenile  ddlnquency  and  provide  mon  ac- 
curate Information  on  tbe  cauaea  and  cor- 
relates of  crime  and  juvenile  delinquency, 

"(D)  to  improve  tbe  fxmctKmlng  of  tbe 
criminal  juatlce  system, 

"  (B)  to  develop  new  methods  for  the  pre- 
vention and  reduction  of  crime,  the  preven- 
tion and  reduction  of  parental  kidnaping, 
Indudlng  tbe  devdopment  of  programa  to 
fadlltate  cooperation  among  the  Statea  and 
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unite  of  looal  govamment,  tbe  detection  and 
mpgnbrnatiaa  of  crlmlnalak  tbe  expeditious, 
effldant,  and  **^^  dl^Kiattlon  of  criminal  and 
juvenUe  dellnqusney  eaasa,  tbe  improvement 
of  potloe  and  minority  rrtattona.  tbe  con- 
duct of  laaearCb  into  the  problema  <rf  vlc- 
tlma  and  wltneaaea  of  crime,  tbe  feaalblllty 
and  oonsequenoes  of  aUoarlng  vlotlma  to  par- 
tldpate  In  criminal  juatloe  dedalonmaklng, 
tbe  feaalbUlty  and  deatrabUlty  of  adopting 
prooedurea  and  programa  wblcb  Increaae  tbe 
vlottm'e  participation  In  tbe  criminal  Juatlce 
proceaa.  tbe  reduction  In  tbe  need  to  aeek 
court  reeolutlon  of  dvll  disrates,  and  tbe 
devalopmant  of  adequate  oorreetloiis  Cadll- 
Uee  and  effective  programs  of  correction,  and 

"(F)  to  develop  programa  and  projecte  to 
improve  and  fwpahd  tbe  osfwdty  of  States 
and  tmite  of  local  government  and  comblna- 
tlona  of  auch  unite,  to  detect.  InveetJgate. 
proeeeute.  and  otberwlae  fwnhat  and  prevent 
whlte-coUar  crime  and  public  comqttlon.  to 
improve  and  expand  oooperatlon  among  tbe 
Federal  Oorvemment,  Statea.  and  unite  ci 
local  government  In  order  to  enhance  tbe 
overall  criminal  Jtiatlce  sjalisii  response  to 
Whlte-coUar  crime  and  ptiUlc  ccrruptlan. 
and  to  foster  tbe  creation  and  implementa- 
tion of  a  comprehensive  national  atrategy  to 
prevent  and  combat  white-collar  crime  and 
public  corruption. 

In  carrying  out  the  provlalona  of  this  subsec- 
tion tbe  Institute  may  request  the  assistance 
of  both  public  and  private  research  agendee; 

"(3)  evaluate  tbe  effectlvenees  of  projecte 
or  programs  carried  out  under  thla  part; 

"(4)  evaluate,  where  tbe  Institute  deems 
appr<yriate.  tbe  programs  and  projecte  car- 
ried out  under  other  parte  of  this  tttle  to 
determine  their  impact  upon  the  quall^  of 
criminal  and  dvll.  juatloe  systems  and  tbe 
extent  to  wblcb  they  have  met  or  failed  to 
meet  tbe  purpoees  and  polldea  of  tbla  title, 
and  disseminate  such  Informatton  to  State 
agencies  and.  upon  requeat,  to  unite  of  local 
government  and  other  public  and  private  or- 
ganizations and  IndlvlduaU; 

"(6)  make  reconmiendatlonB  for  action 
which  can  be  taken  by  FsdenO.  State,  and 
local  govemmente  and  by  private  persona  and 
organlaatlona  to  improve  and  atrengtben 
criminal  and  dvll  justice  systems; 

"(6)  provide  researoh  fellowablpa  and 
clinical  intemahlpa  and  carry  out  programa 
of  training  and  apedal  workabopa  f«'  the 
presenteUon  and  dissemination  ot  informa- 
tion resulting  from  research,  demonatra- 
Uons,  and  special  projecte  indudlng  tbcee 
authorized  by  this  part; 

"(7)  collect  and  disseminate  Information 
obtained  by  tbe  Institute  or  other  Federal 
agendas,  public  agendas,  institutions  of 
higher  education,  or  private  organlaatlona 
relating  to  the  purpoees  of  this  part; 

"(8)  serve  aa  a  tiatlonal  and  international 
dearlnghouae  for  the  exchange  of  informa- 
tton wltb  respect  to  tbe  purposes  of  this  part; 

"(0)  submit  a  biennial  rq>ort  to  the 
President  and  Congress  on  the  state  of  jus- 
tice reeearob.  This  report  shall  describe  sig- 
nificant achlevemente  and  Identify  areas 
needing  further  study.  Other  Federal  agen- 
cies tovolved  in  justice  research  aball  assist, 
upon  request.  In  the  preparation  of  this 
report; 

"(10)  after  conaultatlon  with  appropriate 
agenciea  and  offldals  of  Statea  and  unite  of 
local  government,  make  recommendations  for 
the  designation  oS.  programs  or  projecte 
which  will  be  effective  in  inq;>rovlng  the  func- 
tioning of  the  criminal  justice  ayatem  for 
funding  as  national  priority  grante  under 
part  B  and  diacretlonary  grante  under  part 
F;  and 

"(11)  enoourage.  aaaist,  and  aerve  In  a  con- 
sulting capadty  to  Federal.  State,  and  local 
justice  system  agendea  in  tbe  development, 
maintenance,  and  coordination  of  criminal 
and  dvll  justice  programs  and  services. 

"(d)  To  insure  that  aU  criminal  and  dvll 


juatlfle  isaaai'tli  la  canted  oat  tn  a 
nated  manner,  tbe  Director  ia  I 

"(1)  utUlae.  wltb  their  eoMtnt, 
Icaa.  equ^ment,  personnel.  Infiamalliai.  and 
facUlttas  of  other  Federsl.  State,  loeal.  and 
private  agendea  and  Inatrmnantallttea  arttli 
or  without  relmbufaement   tbsrefor; 

"(2)  confer  wltli  and  avaU  Itaalf  of  ttas 
cooperation,  servicea.  reoorda.  and  fartlltlas 
of  State  or  of  mwnlrtpal  or  otbar  local  afin- 
dea; 

"(8)  requeat  such  Information,  data,  and 
reporte  fi«m  any  Federal  agency  aa  may  be 
required  to  carry  out  tbe  pm  puses  of  this 
section,  and  tbe  sgendes  sbau  provide  aocb 
informatton  to  tbe  Institute  aa  raqulied  to 
carry  out  tbe  purpoees  of  this  part; 

"(4)  seek  tbe  cooperatkm  of  tbe  Judicial 
l>randiee  of  Federal  and  State  OovesiNuant  in 
coordinating  dvU  and  criminal  Jtistloe  re- 
search and  development:  and 

"(6)  exerdae  tbe  powers  and  fonottona  est 
out  in  part  H. 


"AOTHOaiTT   FOB    100  VC 

"Sac.  308.  A  grant  authorized  under  thta 
part  may  be  tq;>  to  100  per  centum  of  the 
total  cost  of  each  project  for  which  such 
grant  Is  made.  The  Institute  shall  require, 
whenever  feasible,  as  a  cmidltion  of  approval 
of  a  grant  under  this  part,  that  tbe  recipient 
contribute  money,  fadlltlea,  or  aervlosa  to 
carry  out  the  purpoeea  for  which  tbe  grant 
Is  sought. 

"NATioNAi;.  iweii'iuxa  or  j vwtuM.  ABvxaoaT 


"Sac.  304.  (a)  There  is  ha«by  estabUabed 
a  National  Institute  of  Justice  Advisory 
Board  (hereinafter  in  this  section  referred 
to  as  the  'Board') .  The  Board  shall  conaist  of 
twenty-one  members  wbo  shall  be  appointed 
by  tbe  President  with  the  advise  and  consent 
of  the  Senate.  The  members  shall  leprescnt 
the  pubUc  intereet  and  should  lie  experienced 
In  the  criminal  or  civil  justice  syatems.  in- 
cluding. repreaentaUvea  of  Statea  and  unite 
of  local  government,  representatives  of  pOUoe. 
prosecutors,  defense  attorneys,  courte.  cor- 
rections, ezperte  in  tbe  srea  of  victim  and 
witneaa  assistance  and  other  componente  of 
the  justice  system  at  all  levels  of  govern- 
ment, representetives  of  profeaslnnsl  organi- 
zations, repreaentatlvca  of  tbe  academic  and 
reeeareb  community,  members  of  tbe  buai- 
neas  ctMnmunity,  officials  of  neigbboraood 
and  community  organizaUona.  and  tbe  gen- 
eral public.  A  majority  of  tbe  members  of  tbe 
Boeid,  including  tbe  Chairman  and  Vice 
Chairman,  shall  not  be  full-time  enqiloyees 
of  Federal,  State,  or  local  govemmente.  Tlie 
Board,  by  majority  vote,  aball  elect  from 
among  ite  members  a  chairman  and  Vice 
Chairman.  The  Vice  Chairman  la  authorized 
to  sit  and  act  in  the  place  of  tbe  Chairman 
m  the  ataeence  of  the  Chairman.  Tbe  Director 
shall  also  be  a  ntmvotlng  member  of  tbe 
Board  and  aball  not  serve  as  Chairman  or 
Vice  Chairman.  Vacandea  in  the  membenblp 
of  the  Board  shall  not  affect  the  power  of  tbe 
remaining  members  to  execute  the  functions 
of  the  Board  and  shaU  be  filled  in  tbe  same 
maimer  as  in  tbe  case  of  tbe  original  appotait- 
ment.  Tbe  Chairman  shall  be  provided  by 
the  Institute  with  at  least  one  full-time  staff 
assistant  to  assist  the  Board.  Tbe  Adminis- 
trator of  the  Law  Enforcement  Assistance 
Administration,  the  Administrator  of  tbe 
Office  of  JuvenUe  JusUce  and  Delinquency 
PrevenUon.  and  the  Directs  of  the  Bureau 
of  Juatlce  Statistics  shall  serve  aa  nonvoting 
ex  officio  members  of  the  Board  and  shaU  be 
inriiglble  to  serve  as  Chairman  or  Vice  Chair- 
man. Bzcept  as  otherwise  provided  herein, 
no  more  than  one  additional  full-time  Fed- 
eral oflloa'  or  enqtloyee  shall  serve  as  a  mem- 
ber of  tbe  Board. 

"(b)  Tbe  Board,  after  ^ipropriate  consul- 
tation with  repreaentatlves  of  State  andlo»l 
govemmente.  may  make  such  rules  respect- 
ing ite  organization  and  prooedurea  aa  it 
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f.  axcept  that  no  racommen- 
datlon  abaU  b*  reportad  {ram  tbe  Board  un- 
law •  majority  of  Um  Board  ■■wito. 

~(e)  Tba  Urm  of  oOoa  of  Mcb  nMmbar  of 
Um  Board  a|ipolntad  undar  rabaactlon  (a) 
■ball  ba  tbrao  yaars  azoapt  tba  lint  compoal- 
tUm  of  tba  Board  wbleb  sball  bava  ona-tblrd 
ot  tbaaa  mambara  mppolkaXmA  to  ono'yaar 
tamia,  ona-tblrd  to  two-yaar  tarma,  and  ona- 
tblrd  to  tbraa-year  tarma;  and  any  >ucb 
-««M»««r  appolntad  to  fill  a  Tacaaey  ooenrrlng 
prior  to  tba  aspiration  of  tba  tarin  for  vblcb 
bla  or  bar  pradaoaaaor  was  appolntad  aball 
bo  appolntad  for  tba  ramalnrtar  of  aneb  tann. 
Bucb  mamban  abaU  ba  appolntad  wltbln 
nlnaty  days  after  tba  data  of  anactmant  of 
tba  Joatloa  Syatam  Improvament  Act  of  1979. 
TIM  mambara  of  tba  Board  appolntad  undar 
Bubaaetlon  (a)  aball  raoalTa  oompanaatlon  for 
aaeb  day  angagad  In  tba  actual  parformanoa 
of  dutlaa  vaatad  in  tba  Board  at  rataa  of  pay 
not  In  axeaaa  of  tba  daUy  aqulvalant  of  the 
bli^Mst  rata  of  baale  pay  tban  payable  In  tbe 
Oanaral  Scbadula  of  section  S33a(a)  of  Utla 
S.  Unltad  SUtaa  Code,  and  In  addition  sball 
ba  ralmboraad  for  traTel,  subalstanca.  and 
otbar  naeasaary  azpanaaa.  No  voting  member 
sball  serro  for  mora  tban  two  oonsacutlT* 
tarns. 

"(d)  Tba  Board  slwU— 

"(1)  raoommand  tba  polldas  and  priori tlas 
of  tba  msututa: 

"(2)  create,  wbera  necessary,  formal  peer 
rarlaw  procedures  orer  selected  categories  of 
grants.  oooperatlTe  agreelnents,  and  con- 
tracts; 

"(S)  recommend  to  tbe  President  at  least 
tbrae  candldataa  for  tba  poaltlon  of  Director 
of  tba  Institute  In  tbe  erent  of  a  vacancy; 
and 

"(4)  undertake  such  additional  related 
tasks  as  tbe  Board  may  deem  necessary. 

"(e)  In  addition  to  the  powers  and  duties 
set  forth  elsewhere  In  this  title,  tbe  Director 
sball  exercise  such  powers  and  duties  of  the 
Board  as  may  be  delegated  to  the  Director 
by  tba  Board. 

"PsBT  C — ^Buaaso  or  Juanca  arAnsncs 

"BUBIAU  or  JU81ICS  STAllSlUa 

"Sac.  801.  It  is  tba  purpoae  of  this  part 
to  proTlda  for  and  encourage  tbe  collection 
and  analysis  of  statistical  information  oon- 
oeming  crime  (Including  wtUte-collsr  crime 
and  public  corruption) .  juvenile  delinquency, 
and  the  operation  of  the  criminal  justice 
system  and  related  aspacU  of  tba  civil  justice 
system  and  to  support  the  development  of 
Information  and  statistical  systems  at  tbe 
Federal,  State,  and  local  levels  to  Improve 
tba  efforU  of  thaaa  levels  of  government  to 
maaanra  and  understand  tbe  lavala  of  crime 
(Including  crimes  against  tbe  elderly,  wblte- 
coUar  crUne,  and  public  corruption),  juve- 
nile delinqtMncy,  and  tbe  operation  of  tbe 
criminal  jiwtice  system  and  related  aspects 
of  tba  civil  justice  system.  Um  Bursau  sball 
utillae  to  tba  maximum  extent  feaslbla  Stete 
govammantal  organlaatlons  and  faculties 
rasponslbla  for  tba  collection  and  analysis 
at  criminal  justice  data  and  statistics.  In 
csrrying  out  the  provisions  of  this  part,  the 
Bureau  sball  give  primary  emphasis  to  tbe 
problems  of  State  and  local  justice  systems. 

"■arsBuaRionrr,  vonts.  sm  rrmcnoifs 

"Sac.  S03.  (a)  There  U  eatablisbad  wttbln 
tba  Department  of  Justice,  under  tbe  general 
antborlty  of  tbe  Attorney  Oaneral.  a  Bureau 
(rf  Juatloa  Statistics  (taerelnaftar  referred  to 
In  tbla  part  as  'Bureau') . 

"(b)  TlM  Bursau  sbaU  be  beaded  by  a 
Dlfactor  appolntad  by  tba  Praaldant  by  and 
wltb  tba  advice  and  consent  of  the  Senate. 
Tba  Director  sball  bava  bad  ezpartanoa  in 
statlattcal  programs.  Tba  Director  sball  have 
final  aatbortty  for  all  grants,  oooparative 
■graamanta,  and  oontracta  awarded  by  tbe 
Bureau.  Tbm  Director  Aan  not  engage  in  any 
otbar  employment  tban  tbat  of  awing  as 


Dlraetor;  nor  sball  tbe  Director  bold  any 
oOce  in,  or  act  in  any  capacity  for.  any  orga- 
nisation, agency,  or  Institution  with  which 
the  Bureau  makes  any  contract  or  other 
arrangement  under  this  Act. 

"(c)  The  Bureau  Is  authorised  to^ 

"(1)  make  grants  to,  or  enter  into  coopera- 
tive agreements  or  contracts  with  public 
agenclea.  Instttuttons  of  blgber  education, 
private  organisations,  or  private  indlviduaU 
for  purposea  raUted  to  ttHa  part;  grants  sball 
be  made  subject  to  continuing  compliance 
with  standards  for  gathering  justice  statistics 
set  forth  In  nUes  and  regulatlooa  promul- 
gated by  the  Director; 

"(3)  collect  and  analyse  informaUon  con- 
cerning criminal  victimisation,  including 
crimes  against  the  elderly,  and  clvU  disputes: 

"(3)  collect  and  analyse  data  that  will 
serve  as  a  continuous  and  comparable  na- 
tional social  Indication  of  tbe  prevalence. 
Incidence,  rates,  extent,  distribution,  and 
attributes  of  crime,  juvenUe  delinquency, 
civil  disputes  and  other  statistical  factors 
related  to  crime,  civil  disputes  and  juvenile 
delinquency.  In  support  of  national.  State, 
and  local  justice  policy  and  decisionmaking: 

"(4)  collect  and  analyse  statistical  infor- 
mation, concerning  tbe  operations  of  the 
criminal  justice  system  at  tbe  Federal,  State, 
and  local  levels; 

"(6)  collect  and  analyse  statistical  infor- 
mation concerning  tbe  prevalence.  Incidence, 
ratea,  extent,  distribution,  snd  attrlbutea  of 
crime,  and  juvenile  delinquency,  at  tbe  Fed- 
eral, Stata,  and  local  levels: 

"(8)  analyse  tbe  conelatea  of  crime,  civil 
disputes  and  juvenile  delinquency,  by  the 
use  of  statistical  information,  about  criminal 
and  dvll  justice  systems  at  the  TMentl, 
Stata.  and  local  levels,  and  about  the  extent, 
dlstrlbuUon  and  attributes  of  crime,  and 
juvenile  delinquency,  in  tbe  Nation  and  at 
tbe  Federal.  Stata.  and  local  levela; 

"(7)  compile,  collata.  analyse,  publlab,  and 
disseminata  uniform  national  statistics  con- 
cerning all  aspecta  of  criminal  justice  and 
related  aqMcta  of  civil  justice,  crime,  includ- 
ing crimes  sgalnst  the  elderly,  juvenile  de- 
linquency, criminal  offenders,  juvenile  de- 
llnquenta,  and  civil  disputes  in  the  various 
States; 

"(8)  recommend  national  standards  for 
justice  statistics  and  for  Insuring  the  reli- 
ability and  validity  of  Justice  statistics  sup- 
plied pursuant  to  this  title; 

"(9)  maintain  liaison  wltb  tbe  judicial 
brancbes  of  the  Federal  and  Stata  Oovem- 
menta  In  matters  rMatlng  to  jusUce  statis- 
tics, and  cooperate  wltb  tbe  judicial  branch 
In  assuring  aa  much  uniformity  aa  feasible 
in  statistical  systems  of  the  executive  and 
judicial  branchee; 

"(10)  provide  lnformatl<m  to  the  President, 
the  Congress,  the  judiciary.  State  and  local 
govemmenta.  and  the  general  public  on 
justice  statistics; 

"(11)  establlah  or  aaalst  In  tbe  establish- 
ment of  a  system  ta  provide  Stata  and  local 
govemmenta  with  access  to  nderal  Infor- 
mational rsoources  useful  In  tbe  planning. 
Implementation,  and  evaluation  of  programs 
under  tbla  Act; 

"(12)  conduct  or  support  reeearcb  relating 
to  methoda  of  gathering  or  analysing  justice 
statistics; 

"(18)  provide  financial  and  technical  as- 
sistance to  tbe  States  and  nnlta  of  local  gov- 
emoMnt  relating  to  oollecuon.  analysis,  or 
dissemination  of  justice  statlsUcs; 

"(14)  maintain  liaison  wltb  State  and  local 
govemmenta  and  govemmenta  of  other  na- 
tions concerning  justice  statistics; 

"(16)  cooperata  in  and  partldpata  wltb 
national  and  International  organisations  In 
the  development  of  uniform  justice  statis- 
tics; 

"(16)  Insure  conformance  wltb  security 
and  privacy  regulations  Issued  pursuant  to 
ssctlon  818:  and 


"(17)  exercise  tbe  powers  and  functions 
set  out  in  part  H. 

"(d)  To  Insiue  that  all  justice  statistical 
collection,  analysU.  and  dissemination  la 
carried  out  In  a  coordinated  manner,  tbe 
Director  Is  authorised  to^ 

"(1)  utUlze.  with  their  consent,  tbe  serv- 
ices, equipment,  records,  personnel.  Infor- 
mation, and  facUlUee  of  other  Federal,  State, 
local,  and  private  agencies  and  instrumen- 
taUtles  with  or  without  reimbursement 
therefor; 

"(3)  confer  and  cooperata  vritb  Stata.  mu- 
nicipal or  other  local  agencies; 

"(3)  request  such  Information,  data,  and 
reporta  from  any  Federal  agency  as  may  be 
required  to  carry  out  the  purposes  of  tbU 

title;  and 

"(4)  seek  the  cooperation  of  the  judicial 
branch  of  the  Federal  Oovemment  In  gath- 
ering data  from  criminal  justice  records. 

•(e)  Federal  agencies  requested  to  fuml^ 
information,  data,  or  reports  pursuant  to 
subeecUon  (d)  (3)  shall  provide  such  Infor- 
mauon  to  the  Bureau  as  to  required  to  carry 
out  the  purposes  of  this  section. 

"(f)  In  recommending  standards  for  gath- 
ering Justice  statUtlcs  under  this  section,  the 
Director  shaU  consult  with  representatives 
of  State  and  local  government.  Including, 
where  appropriate,  repreeentaUves  of  tbe 
judiciary.  

"ATTTMOarTT    FOS    100    PSS  OSIIIUM   OSAlTia 

•sac.  303.  A  grant  autborlasd  under  tWs 
part  may  be  up  to  100  per  oentiun  o«  the 
total  cost  of  each  project  for  which  sucb 
Brant  U  made.  The  Bureau  sbaU  requiie. 
whenever  feasible  as  a  oondlUon  of  approval 
of  a  grant  under  thu  part,  tbat  «»«J[«^ 
lent  contribute  money.  facUltee.  «  ""^IJ?" 
to  carry  out  tbe  purposes  for  wblcb  tbe 

grant  U  sought.  

"BtnKAU     or    JUSTXCX    sTATiatiea    abvx80«t 


"Sec  304.  (a)  There  U  hereby  establlsbed 
a  Bureau  of  Justice  StatUtlcs  Advisory 
Board  (herelnaftar  referred  to  in  this  sec- 
tion •>  the  Board)  The  Board  rt»all  conrtst 
of  twenty-one  members  who  sbaU  be  ap- 
pointed by  the  Prealdent,  by  and  wltb  tba 
advise  and  consent  of  the  Sonata.  Tbe  mem- 
bers should  include  representatives  oC  States 
and  units  of  local  government,  representa- 
tives of  police,  prosecutors,  defense  st- 
tomeys,  courta,  correctums,  experta  In  tbe 
area  of  victim  and  witness  assistance,  and 
other  componenta  of  the  jusUoe  system  w 
all  levels  of  government,  representatlvaa  of 
professional  organisations,  members  of  tbe 
academic,  reeearcb,  and  statistics  commu- 
nity, officials  of  neighborhood  and  commu- 
nity organisations,  members  of  tbe  btiilneas 
community,  and  the  general  public.  Tbe 
Board,  by  majority  vote,  sbaU  rteet  from 
among  Its  members  a  Chairman  and  Vice 
Chairman.  The  Vice  Chairman  ta  aatborlaed 
to  sit  and  act  in  the  place  of  tbe  Cbalrman 
In  the  absence  of  the  Chairman.  The  Direc- 
tor shall  also  be  a  non-voting  member  o*  tba 
Board  and  shaU  not  serve  as  Cbalnnan  or 
vice  Chairman.  Vacancies  In  tbe  member- 
ship of  the  Board  shaU  not  affect  tbe  power 
of  the  remaining  members  to  execute  tba 
functions  of  the  Board  and  shall  be  flUed  In 
the  same  manner  as  in  tbe  case  of  tbe 
original  appointment.  The  Cbalrman  aball 
be  provided  by  the  Bursau  with  at  least 
one  fuU-tlme  staff  assistant  to  assist  the 
Board.  The  Administrator  of  tbe  Law  Bn- 
forcement  Assistance  Administration,  tbe 
Administrator  of  tbe  Oflloe  of  JuvanUe  Jus- 
tice and  Delinquency  Prevention,  tbe  Di- 
rector of  the  National  msUtuta  of  Justloa, 
and  the  Director  of  tbe  Bureau  of  Justice 
StatUtlcs  shall  serve  as  non-voting  ex 
officio  members  of  the  Board  but  sbaU  be 
Ineligible  to  serve  as  Cbalrman  or  Vloe 
Cbalnnan.  Bxoept  as  otherwise  provided 
beraln.  no  mora  tban  one  addlttonal  foU- 
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tuns  Fadaral  oflloer  or  anqiloyea  sbaU 
as  a  msmber  of  tbe  Board. 

"(b)  TIM  Board,  after  approprlata  eoaaul- 
tatlon  wltb  reprsaantattvaa  of  Stata  and  local 
govemmenta,  may  make  sucb  mlas  rsspeot- 
Ing  ita  organlaatlon  and  prooadtma  aa  If 
deems  necessary,  except  tbat  no  recom- 
mendation aball  be  reported  from  tbe  Board 
unless  a  nwjority  of  tbe  Board  aasenta. 

"(e)  Tbe  term  of  office  of  each  member  of 
tbe  Board  ^tpolnted  under  subsection  (a) 
SbaU  be  three  years  except  tbe  flrat  composi- 
tion of  tbe  Board  wblcb  shall  have  one-third 
of  tbeee  members  appointed  to  one-year 
terms,  one-third  to  two-years  terms,  and 
one-third  to  three-year  terma;  and  any  such 
member  appointed  to  fill  a  vacancy  ooeunlng 
prior  to  the  expiration  of  the  tann  for  wblcb 
hu  or  her  predecessor  was  appointed  sball  be 
appointed  for  tbe  remainder  of  sucb  term. 
The  members  of  the  Board  appointed  under 
subsection  (a)  shall  receive  compensation  for 
each  day  engaged  In  tbe  actual  perfocmanoe 
of  dutlea  vested  In  tbe  Board  at  ratea  of  pay 
not  In  excess  of  tbe  daUy  equivalent  of  tbe 
highest  rate  of  basic  pay  then  payable  under 
the  Oeneral  ScbediUe  of  secUon  6382  (a)  of 
UUe  6.  United  States  Code,  and  in  addition 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses.  No  voting 
member  shall  serve  for  more  tban  two  con- 
secutive terms. 

"(d)  The  Board  shaU— 

"(1)  review  and  make  recommendations 
to  tbe  Bureau  on  activities  undertaken  by 
the  Bureau  and  formulate  and  recommend 
to  the  Director  policies  and  prioritise  for  the 
Bureau; 

"(2)  recommend  to  tbe  President  at  least 
three  candldatea  for  tbe  poaltlon  of  Director 
of  the  Bureau  in  the  event  of  a  vacancy;  and 

"(3)  carry  out  such  additional  rdated 
functions  ss  the  Board  may  deem  necessary. 

"  (e)  In  addition  to  the  powers  and  dutlea 
set  forth  elsewhere  In  thU  tlUe.  the  Director 
sball  exercise  such  powers  and  duties  of  the 
Board  as  may  be  delegated  to  tbe  Director 
by  tbe  Board. 

"VSB    or    DATA 

"Ssc.  306.  Data  collected  by  the  Bureau 
sball  be  used  only  for  ■tatintlcal  or  reeearcb 
purposes,  and  aball  be  gathered  in  a  manner 
that  predudea  their  use  for  law  enforcement 
or  any  purpose  relating  to  a  particular  Indi- 
vidual other  than  statUtlcal  or  research 
purpoees. 

"Past  D — Wommul^  OaAirrs 
"nxscaiFTioK  or  psooaAM 

"Sac.  401.  (a)  It  U  the  purpoee  of  thU  part 
to  assUt  States  and  unlta  of  local  government 
In  carrying  out  qMdflc  Innovative  programs 
which  are  of  proven  effectiveness,  have  a  rec- 
ord of  proven  success,  or  which  offer  a  high 
probability  of  improving  tbe  functioning  of 
the  criminal  justice  system.  Tbe  Admlnlstra- 
tlon  U  autborlasd  to  make  granta  under  tbU 
part  to  States  and  unlta  of  local  government 
for  tbe  purpoee  of — 

"(1)  establishing  or  expanding  community 
and  neighborhood  programs  tbat  enable 
dtlaens  to  undertake  InltUtlvea  to  deal  with 
crime  and  delinquency; 

"(2)  improving  and  strengthening  law 
enforcement  agendsa.  as  measured  by  arrest 
ratea.  inddence  ratea.  vlctlmlMtlon  ratea. 
tbe  number  of  reported  Crimea,  dearanoe 
rates,  the  number  of  patrol  or  Invaatlgatlve 
hours  per  unifomMd  officer,  or  any  other 
approprtata  objective  measure; 

"(8)  Improving  tbe  polios  utUlaatlon  of 
community  reeouroaa  through  support  of 
joint  poUce-cammunlty  projecto  '«*-«g"r1 
to  prevent  or  control  neighborhood  crime; 

"(4)  disrupting  Ulldt  coaansroe  In  stolen 
goods  and  property  and  training  of  "p^wial 
Investigative  and  proaecuttng  peracnnal.  and 
tbe  development  of  systems  for  collecting, 
storing,  and  disseminating  Information  re- 
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latlng  to  tbe  oontrd  of  organised  crime; 

"(6)  combatting  arson: 

"(0)  developing  Investlgatlona  and  pros- 
ecutions of  whita  collar  crime,  organized 
crime,  public  corruptlan  related  offenses,  and 
fraud  against  tbe  government; 

"(7)  reducing  tbe  time  between  arrest  or 
IndlctnMnt  and  disposition  of  trial; 

"(8)  Implementing  court  reforma; 

"(9)  increaalng  tbe  uee  and  devdopment 
of  alternatives  to  tbe  proeecutlon  of  selected 
offenders; 

"(10)  increasing  tbe  development  and  uae 
of  alternatives  to  pretrial  detention  that 
essure  return  to  court  and  a  minimiza- 
tion of  tbe  risk  of  danger 

"(11)  Increasing  tbe  rata  at  wblcb  proa- 
ecutors  obtain  convictions  against  habitual, 
nonstatus  offenders: 

"(12)  devdoplng  and  implementing  pro- 
grams which  provide  assistance  to  vlctUna. 
witnesses,  and  jurors.  Including  restitution 
by  the  offmder.  programs  encouraging  vic- 
tim and  witness  partldpatlon  in  tbe  crim- 
inal justice  system,  and  programs  designed 
to  prevent  retribution  against  or  intimida- 
tion of  witnesses  by  personi  charged  with 
or  convicted  of  Crimea; 

"(IS)  providing  conqMtent  defense  coun- 
sel for  indigent  and  eligible  low-Income 
persons  accused  of  crlmlnsl  offenses; 

"(14)  devdoplng  projecta  to  identify  and 
meet  the  needs  of  drug  dependent  offenders; 

"(16)  increasing  the  availablUty  and  use 
of  alternatives  to  maximum-security  con- 
flnement  of  convicted  offenders  who  pose  no 
threat  to  public  safety; 

"(16)  reducing  tbe  rates  of  violence  among 
itimatM  In  place  of  detention  and  cnnfine- 
ment; 

"(17)  Improving  conditions  of  detention 
and  conllnement  In  adult  and  juvenile  cor- 
rectional Institutions,  ss  messured  by  the 
number  of  such  Institutions  administering 
programs  meeting  accepted  standards; 

"(18)  training  criminal  justice  personnd 
In  programs  oMetlng  standards  recognized 
by  tbe  Administrator; 

"(19)  revlalon  and  recodification  by  States 
and  unlta  of  local  government  of  criminal 
statutes,  rules,  and  procedures  and  revision 
of  statutes,  rules,  and  regulations  governing 
State  and  local  criminal  justice  sgendea; 

"(20)  coordinating  the  various  ooaago- 
nento  of  the  criminal  justice  system  to  im- 
prove the  overall  ciperatlon  of  the  system, 
estabUsblng  criminal  justice  information 
systems,  and  supporting  and  training  of 
criminal  justice  personnd; 

"(21)  devdop  statlsUcal  and  evaluative 
systems  In  States  and  unlta  of  local  govern- 
ment which  assist  tbe  messurement  of  Indi- 
cators In  each  of  tbe  areaa  described  in  para- 
graphs (1)  through  (20); 

"(22)  encouraging  tbe  development  of  pilot 
and  demonstration  projecta  for  prison  in- 
dustry programs  at  the  State  levd  with  par- 
ticular emphasU  on  Involving  private  sector 
enterprise  dtber  aa  a  direct  partldpant  in 
such  programs,  or  aa  purcbasers  of  goods 
produced  through  sucb  programs,  and  aimed 
at  w«»iri»ig  '"tn't**  sdf-suffldent,  to  tbe  ex- 
tent practicable.  In  a  realistic  working  en- 
vironment; and 

"(23)  any  other  Innovative  program  which 
U  of  proven  effectiveness,  hss  a  record  of 
proven  success,  or  which  offers  a  high  proba- 
bility of  Improving  tbe  functioning  of  the 
criminal  justice  system. 

"(b)  (1)  Except  with  respect  to  allocations 
under  subsection  (c)  of  thU  section — 

"(A)  for  the  fiscal  year  ending  September 
SO,  1980,  the  Federal  portion  of  any  grant 
noade  under  thU  part  may  be  up  to  100  per 
centum  of  the  cost  of  tbe  program  or  orajeet 
spedfled  In  the  application  for  sucb  grant; 
and 

"(B)  for  any  Uter  fiscal  period,  tbat  por- 
tion dT  a  Federal  grant  made  under  thU  sec- 


tion may  be  iq>  to  90  per  osntiim  of  tba  coat 
of  tbe  program  or  project  spertflad 'In  tbe 
iqipllcatlon  for  such  grant  imlwss  tba  Ad- 
ministrator determlnea  tbat  Stata  or  local 
budgetary  reatralnta  prevent  the  zadpiant 
from  providing  tbe  wimalnlng  portion. 

"(2)  (A)  Tbe  non-Federal  portion  of  tba 
cost  of  such  program  or  projset  sball  be  In 


"(B)  In  the  caaa  of  a  grant  to  an  Lsdlan 
tribe  or  other  aboriginal  group,  tba  Admlnla- 
tratlon  may  Incrsass  tbe  Fsdsral  portion  of 
tbe  coat  of  sucb  program  to  tbe  extent  tbe 
Admlnlstratlan  deems  neoeasary.  If  tlM  Ad- 
mlnutratlon  detennlnea  tbat  tbe  tribe  or 
group  does  not  have  auOdent  fnnda  avallabie 
to  meet  tbe  non-FKtaial  portion  of  sucb  cost. 

"(c)(1)  Tbe  Administration  abaU  alloeatt 
from  tbe  grant  provided  for  In  subasctlon  (a) 
8300,000  to  each  of  tbe  States  for  tba  por- 
poaea  of  admlnlateilng  granta  raodvad  ondsr 
thU  title  for  operating  criminal  Juatloe  coun- 
cils, judicial  coordinating  commlttaea,  and 
local  oflksea  pursuant  to  part  D  and  an  addi- 
tional amount  of  at  least  860,000  tfiaU  be 
made  available  by  tbe  Admlnlatiatlon  for  al- 
location by  the  Stata  to  tbe  judldal  coordi- 
nating committee.  Tbeae  foragnlng  earns 
shall  ba  available  wltbont  a  reqnlnnMnt  for 
match.  The  Admlnlstratloa  abaU  allocate  ad- 
ditional f  unda  from  the  grant  to  a  Stata  tor 
use  by  tbe  Stata  and  Ita  unlta  of  local  gav- 
emment  In  an  amount  tbat  la  7%  per  centum 
of  tbe  total  grant  of  sucb  Stata.  Any  of  tbe 
tumit**™*!  funds  sball  be  ""*^*>*'*  m  an 
amount  equal  to  any  aueb  eipendart  or  obll- 
i^ted  amount.  An  ^-^mw*  equal  to  at  least 
ty^  per  centum  of  tbe  allocatVi  of  an  eu- 
glUe  jurlMllctlon  aa  deOned  In  section  408  (a) 
(2),  (8),  or  (4) ,  or  of  a  judldal  coordinating 
committee,  most  be  made  avallabie  by  tbe 
Stata  to  each  audi  juiladletlon  or  Judldal 
coordinating  committee  from  tbeee  addi- 
tional funds  tor  purposes  sat  out  above.  Tbe 
eligible  Jurladletlon  or  comlUnatttwi  tbanof 
■hall  match  tbe  amonnta  pasaed  through  In 
mn  amount  equal  to  any  audi  amount  ex- 
pended or  obllgBtod  by  tbe  dlglble  Juriadle- 
tlon  or  comblnatlan  thereof  for  tbe  puipoeaa 
set  forth  above  for  aU  Fsdsral  funda  In  ex- 
cess of  836,000  tor  eadi  digilde  Jurtsdlctlon 

"(2)  Any  funds  allocated  to  Statsa  or  unlta 
of  local  govwnment  and  nnevpended  by  audi 
States  or  unlta  <rf  local  govsmment  for  tbe 
purposes  set  forth  above  aball  be  avallabie  to 
such  States  or  nnlta  of  local  government  tor 
expenditure  in  accordance  with  subeectlon 

(»)• 

"(8)  Tbe  State  may  allocate  at  Ita  dlaera- 
tlon  to  unlta  of  local  govsmment  or  combi- 
nations of  sudi  nnlta  wbldi  are  not  eligible 
jurisdictions  as  defined  In  seetlan4a8(a)  (2). 
(8).  and  (4)  funds  provldad  under  tbls  sub- 
section. 


"Sac.  403.  (a)  Um  Administration  Is  an- 
thorlaed  to  make  financial  seststanoe  under 
thU  part  available  to  an  dlglble  Jurladletlon 
to  enable  It  to  carry  out  all  or  a  substantial 
part  of  a  program  or  project  aubmltted  and 
approved  In  aooordanoa  wltb  tbe  provisions 
of  tbU  title.  An  eligible  JuHsdletlan  sbaU 


^(1)  a  Stata: 

"(2)  a  munkslpallty  which  baa  no  less  tban 
0.16  par  centum  of  total  Stata  and  local 
criminal  Justice  expendltnrsa.  and  wtddi 
])as  a  population  of  one  hundred  thousand 
or  mora  penoiw  on  tbe  bade  of  tbe  asoat 
saUdaefeory  eunent  data  available  on  a  na- 
tioawtde  bade  to  tbe  Administration  bat 
only  It  sodi  munl^allty  would  rsodva  at 
least  880,000  tor  tbe  applicable  year  under 
section  406: 

"(8)  a  county  wbleb  baa  no  Isas  ttian0.l6 
per  centum  of  total  State  and  loeal  crimi- 
nal justice  expenditures,  snd  wbldi  baa  a 
population  of  one  hundred  tboosand  or 
mora  persons  on  tbe  basU  of  ttM  Bsoat  aatla- 
factory   currant   date  available  on   a  na- 
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ttonwld*  bMlB  to  tb*  Admlalstrntlon  but 
only  U  •ucta  county  would  reoalv*  »t  taMt 
•80,000  for  tba  MppUotbl*  jFMur  vatOm  Mo- 
tion 40B: 

"(4)  any  oomUiiktlon  of  oontlfuous  units 
of  loMl  go««nunmit,  wbatlMr  or  not  iltu- 
»twl  In  mora  tban  on*  8t«t«.  or  ftny  oom- 
blnatlon  of  units  of  local  coramnMnt  all  In 
tba  mam  county,  wbleh  has  a  population  of 
on*  bundrad  tbouaand  or  mora  panons  on 
tiM  bails  of  tba  most  Mtlsfaotory  currant 
data  avallabla  on  a  natlonwida  basU  to  tba 
Administration  but  only  If  sucb  comblna- 
tlon  would  raoalTa  mora  tban  950.000  for  tba 
applloabla  yaar  undar  sactlon  406: 

"{»)  a  unit  of  local  gorammant,  or  any 
combination  of  sucb  contl(uous  units  wltb- 
out  ragard  to  population,  wblcb  ara  otber- 
wlaa  Inallflbla  undar  tba  other  parasrapbs  of 
tbls  subaactlon 

"(b)(1)  Bscb  Stata  abaU  asUbUsb  or 
daslgnata  and  mf*"***"  a  criminal  justice 
council  (bsralnaftar  rafarrad  to  in  tbls 
tltla  as  tba  'council')  for  tba  purpose  of — 

"(A)  analyalnc  tba  criminal  Justice  prob- 
lems wttbln  tba  State  baaed  on  input  and 
daU  from  all  eligible  jurisdictions.  Stete 
agencies,  and  tbe  judicial  coordinating  com- 
mittee and  aatablisblng  priorities  based  on 
tba  analysis  and  assuring  tbat  tbeee  prior- 
ities ara  publlsbed  and  made  avallabla  to 
affected  criminal  justice  agenclaa  prior  to 
tba  time  required  for  application  submis- 
sion; 

"(B)  preparing  a  comprebenslTe  SUte  ap- 
plication reflecting  the  stetawlde  goals,  ob- 
Jactlvas.  priorltlas,  and  projected  grant  pro- 


'(C)(1)  receiving,  raTlewlng.  and  approv- 
ing (or  dlsapproTlng)  applications  or  amend  - 
ments  submitted  by  8Ute  agencies,  tbe  Ju- 
dicial coordinating  committee,  and  units  of 
local  goTeminent,  or  combinations  tbsreof, 
as  defined  In  section  40a(a)  (5)  of  tbls  title, 
pursuant  to  secUon  40S(a)  (6)  of  tbls  UUe; 

"(U)  providing  flnandal  sMlstsnr«i  to  these 
agenelss  and  units  according  to  the  criteria 
of  tbls  title  and  on  tbe  terms  and  conditions 
astabllsbad  by  sucb  coimdl  at  Its  discretion; 


"(D)  receiving,  coordinating,  reviewing, 
and  monitoring  all  applications  or  amend - 
menu  eubmltted  by  State  agencies,  tbe  ju- 
dicial coordinating  committee,  units  of  local 
government,  and  combinations  of  sucb  units 
pursuant  to  section  403  of  this  title,  recom- 
mending ways  to  Improve  the  effectlvenees 
of  tbe  programs  or  projects  referred  to  In  said 
applications,  assuring  compliance  of  said  ap- 
plications witb  VMeral  raqutrcmants  and 
State  law  and  Intagrating  said  applications 
Into  the  comprehensive  Stats  ^plication; 

"(S)  preparing  an  annual  report  for  the 
Oovamor  and  tbe  State  leglslatura  contain- 
ing an  asssssment  of  tbe  criminal  justice 
problems  and  priorities  within  the  State: 
tbe  adequacy  of  existing  State  and  local 
agendee,  programs,  and  resources  to  meet 
tbeee  problems  and  priorities;  tbe  distribu- 
tion and  uas  of  funds  allocated  pursuant  to 
tbls  part  and  tba  ralatlonstalp  of  tbeee  funds 
to  State  and  local  rasouroas  allocated  to 
crime  and  justice  system  problems:  and  the 
major  policy  and  legislative  Initiatives  that 
ara  recommended  to  be  undertaken  on  a 
sutcwlde  baala: 

"(F)  assisting  tbe  Governor,  tbe  SUto 
leglslatura,  and  units  of  local  government 
upon  request  In  developing  new  or  Inyroved 
approaebas,  pollclas.  or  Isglslatlon  dsslgnad 
to  Improve  criminal  justice  In  tbe  State: 

"(O)  developing  and  publishing  Infdrma- 
tlon  concerning  criminal  Justice  In  tbe  State: 

"(R)  provKUng  technical  aaslstanoe  upon 
request  to  Stete  agandss,  oommnnlty-bassd 
erlma  pnventkm  programs,  the  judicial  eor- 
ordtnatlng  committee,  and  unite  of  local  gov- 
ernment In  mattera  relating  to  Improving 
criminal  jusUce  In  the  Stete:  and 


"(I)  assuring  fund  accounting,  auditing, 
and  evaluation  of  programs  and  projeete 
funded  under  this  part  to  assura  compliance 
with  Federal  rsqulrsmente  and  Stete  law. 

"(3)  Tbe  council  shall  be  created  or  deelg- 
nated  by  Stete  law  and  ahaU  be  subject  to 
the  jurisdiction  of  tbs  chief  axscutlve  of  tbe 
Stete  who  shall  appoint  tbs  mamben  of  tba 
council,  daalgnate  the  chairman,  and  provide 
profssslonal,  technical,  and  clerical  staff  to 
serve  the  council.  The  council  shall  be 
broadly  repreeentetlve  and  Include  among 
Its  membership^ 

"(A)  repreeentetlves  of  eligible  jurisdic- 
tions as  defined  in  subsection  (s)  (3).  (3), 
and  (4)  who  shall  comprise  at  least  <me- 
tblrd  of  the  membership  of  the  council  whera 
then  an  such  eligible  jurisdictions  In  tbe 
Stete  and  where  they  submit  applications 
pursuant  to  tbls  part; 

"(B)  repreeentetlves  of  the  smaller  uniu 
of  local  government  defined  In  subeectlon 
(a)(6): 

"(C)  repreeentetlves  of  the  varlovu  compo- 
nents of  the  criminal  justice  system,  includ- 
ing repreeentetlves  of  agencies  directly  ra- 
lated  to  the  prevention  and  control  of  juve- 
nile delinquency  and  repreeentetlves  of  po- 
lice, courts,  corrections,  prosecutors,  and  de- 
fense attorneys; 

"(D)  repreaentetlves  of  the  general  public 
including  representetlves  of  neighborhood 
and  conununlty-bssed  and  business  and  pro- 
fessional organizations  of  tbe  communities 
to  be  served  under  this  part:  and 

"(E)  representetlves  of  tbe  Judiciary  In- 
cluding, at  a  minimum,  tbe  chief  judicial 
officer  or  other  officer  of  tbe  court  of  last 
resort,  the  chief  Judicial  administrative  offi- 
cer or  other  appropriate  Judicial  administra- 
tive officer  of  the  SUte,  and  a  local  trial 
court  judicial  officer:  if  the  chief  Judicial 
officer  or  chief  Judicial  administrative  officer 
cannot  or  does  not  choose  to  serve,  the  other 
Judicial  members  and  the  local  trial  court 
Judicial  officer  shall  be  selected  by  the  chief 
executive  of  the  Stete  from  a  list  of  no  less 
than  three  nominees  for  each  position  sub- 
mitted by  the  chief  judicial  officer  of  tbe 
court  of  last  resort  within  thirty  days  after 
the  occurrence  of  any  vacancy  in  the  Judi- 
cial membership:  sddltional  Judicial  mem- 
bers of  tbe  council  as  may  be  required  by  the 
Administration  shall  be  appointed  by  the 
chief  executive  of  the  State  from  the  mem- 
bership of  the  Judicial  coordinating  conunit- 
tee  or,  in  the  absence  of  a  judicial  coordinat- 
ing committee,  from  a  list  of  no  lees  than 
three  nominees  for  esch  position  submitted 
by  the  chief  Judicial  officer  of  the  court  of 
last  resort. 

Individual  representetlves  may  fulfill  tbe  re- 
quirements of  more  tban  one  functional  area 
or  geographical  area  where  appropriate  to  the 
background  and  expertise  of  the  individual. 

"(3)  (A)  Applications  from  eligible  juris- 
dictions as  defined  In  subsection  (a)  (3). (3), 
and  (4)  may,  at  the  discretion  of  such  eligi- 
ble Jurisdiction,  be  in  the  form  of  a  single 
application  to  the  Stete  for  inclusion  in  tbe 
comprehensive  Stete  application.  Applica- 
tions or  amendmente  should  conform  te  the 
overall  priorities,  unless  the  eligible  juris- 
diction's analysis  of  ite  criminal  justice  sys- 
tem demonstrates  that  sucb  recommended 
priorities  ara  Inoonalstent  with  their  needs. 
Applications  or  amendmente  should  con- 
form to  uniform  administrative  requlre- 
msnte  for  submission  of  ^plications.  Sucb 
rsqulraoMnu  shall  be  consistent  with  guide- 
lines Issued  by  the  Administration.  Such  ^- 
pllcatlon  or  amendmente  shall  be  deemed 
approved  unlees  tbe  council,  within  ninety 
days  of  the  receipt  of  such  application  or 
amendment,  finds  tbat  the  application  or 
amendment — 

"(I)  doaa  not  comply  with  Federal  raqulra- 
mente  or  with  Stete  law  or  regulations; 

"(11)  Is  Inconsistent  with  priorities  and 
falls  to  satabllsb,   under  guidelines   Issued 


by  the  Administration,  good  cause  for  sucb 
Inconsistency: 

"(111)  oonfllcte  with  or  duplicates  programs 
or  projeete  of  another  applicant  under  tbls 
tiUe.  or  other  Federal,  Stete.  or  local  sup- 
ported programs  or  applications;  or 

"(IV)  proposes  a  program  or  project  tbat 
is  substantially  Identical  te  or  U  a  continua- 
tion of  a  program  or  project  which  has  been 
evaluated  and  found  to  be  Ineffective  undar 
section  404(c)  (4). 

Whera  the  council  finds  such  noncompli- 
ance. Inconsistency,  conflict,  or  duplication. 
It  shall  noUfy  tbe  applicant  In  vrrltlng  and 
set  forth  ite  reasons  for  the  finding. 

"(B)  The  applicant  may,  within  thirty 
days  of  receipt  of  written  findings  of  the 
council  pursuant  to  subparagraph  (A)  sub- 
mit to  the  council  a  revised  appUcatton  or 
stete  In  writing  the  applicant's  reasons  for 
dlssgreelng  with  the  council's  findings. 

"(C)  A  revised  application  submitted  un- 
der subparagraph  (B)  shall  l)e  treated  as  an 
original  application  except  that  the  council 
shall  act  on  such  application  within  thirty 
days. 

"(D)  If  an  applicant  stetas  in  writing  a 
djaagreement  with  tbe  council's  written 
findings  as  specified  In  subparagr^b  (A), 
the  findings  shall  be  considered  appealed. 
The  appeal  shaU  be  In  acoocdance  with  a 
procedure  developed  by  the  council  and  re- 
viewed and  agreed  to  by  tbe  eligible  juris- 
diction. If  any  eligible  Jurisdiction  in  a 
Stete  faUs  to  agree  with  the  councU  appeal 
proceea  prior  to  appUcatlon  submission  te 
the  coimcll,  the  appeal  shall  be  In  accord- 
ance with  procedurea  developed  by  tbe  Ad- 
ministration. Tbe  Administration  appeal 
procedures  shall  provide  that  If  the  coun- 
cil's action  is  not  supported  by  clear  and 
convincing  evidence  or  If  the  council  acted 
arbitrarily  or  capriciously,  the  council  shall 
be  directed  to  reconsider  or  approve  tbe  ap- 
pUcatlon  or  amendment. 

"(B)  Approval  of  tbe  appUcatlosx  of  sucb 
eligible  local  jurlsdicUon  shall  result  In  tbe 
award  of  funds  to  such  eligible  jurledletlon 
without  requirement  for  further  applica- 
tion or  review  by  tbe  council. 

"(4)  Applications  from  Stete  agenclee 
and  eligible  jurisdictions  as  defined  In  sub- 
section (a) (5)  must  be  in  the  manner  and 
form  proacrtbed  by  the  councU.  Whera  tbe 
council  determines  under  paragraph  (1)  (C) 
and  (D)  tbat  an  application  or  amendment 
from  a  Stete  agency  or  an  eligible  jurlsdic- 
Uon sa  defined  In  subsection  (a)  (6) : 

"(A)  does  not  comply  with  Federal  ra- 
qulrcmente  or  with  Stete  law  or  regulation; 

"(B)  Is  inconsistent  with  priorities,  policy, 
organisational,  or  procedural  arrangemente. 
or  the  crime  analysis; 

"(C)  oonfllcte  with  or  dupllcatee  pro- 
grama  or  projeete  of  another  ^)pllcant  un- 
der thU  title,  or  other  Fsdaral.  State,  or 
local  supported  programs  or  application:  or 

"(D)  proposes  a  program  or  project  tbat 
Is  substantially  Identical  to  or  Is  a  continu- 
ation of  a  program  or  project  wbleh  baa  been 
evaluated  and  found  to  be  Ineffective: 
the  councU  shaU  notify  tbe  appUeant  In 
writing  of  tbe  finding  and  tbe  raaaoos  for 
the  a"«ltng  and  may  deny  funding  or  rec- 
ommend appropriate  changea.  Appeal  of  the 
oouneU's  action  shall  b*  In  accord  wItb  pro- 
cedtuea  establtsbed  by  the  council  for  sucb 
mattara. 

"(c)  The  chief  ezecuUve(s)  of  an  eligible 
jurisdiction  as  defined  In  subsection  (a) 
(3).  (3).  and  (4)  staaU  create  or  daalgnate  an 
office  for  tbe  purpoee  of  preparing  and  de- 
veloping the  jurladlctlon%  application  and 
assuring  that  such  application  compiles 
with  Fsderal  requirements.  Stete  Uw,  fund 
accounting,  auditing  and  tba  evaluation  of 
programs  and  projeete  to  be  ftmded  under 
tbe  appUcatton  to  be  submitted  to  tba  coun- 
cil  purauant  to  eectlon  403  of  this  title. 
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Badi  eligible  Jurisdiction  shaU  establlab  or 
designate  a  local  criminal  Justice  advisory 
board  (herelnatter  referred  to  In  tbla  aee- 
tton  as  the  "Board')  for  the  purpose  of— 

"(1)  analysing  tbe  criminal  Justlea  prob- 
lems within  the  eligible  jurisdiction  and 
advising  tbe  council  of  tbe  eliglblo  Jurladlc- 
tlon  on  prlorlttes; 

"(3)  advising  tbe  cblef  eaecuttve  of  tbe 
eligible  JurladleUoo  pursuant  to  this  tltls: 

"(3)  advising  on  applications  or  amend- 
mente by  tbe  eligible  jurlsdicUon; 

"(4)  assuring  tbat  there  Is  an  adequate 
allocation  of  funds  for  court  programa  based 
upon  that  proporUon  of  the  eligible  Juris- 
diction's expenditures  for  court  programs 
which  contributes  to  tbe  jurladlcUon's  ell- 
glbUlty  for  funds  and  wblcb  take  Into  ac- 
count the  court  priorities  recommended  by 
the  judicial  coordinating  committee:  and 

"(6)  assuring  that  there  is  an  adequate 
allocation  of  fimds  for  correction  programs 
based  on  that  portlod  of  the  eligible  Jurla- 
dictlon's  expenditures  for  correcUon  pro- 
grams which  contributes  the  jurisdiction's 
ellglbUlty  for  funds. 

Such  board  shall  be  eatebllshed  or  desig- 
nated by  the  chief  executive  of  the  eligible 
jurisdiction  and  shall  be  subject  to  tbe  ju- 
risdiction of  the  chief  executive  who  shall 
appoint  the  members  and  designate  tbe  chair- 
man. Such  board  shall  be  broadly  repreeente- 
tlve of  the  various  ctHnponents  of  the  crim- 
inal jusUce  system  and  shall  include  among 
Ite  membeiBhlp  representetlves  of  neighbor- 
hood, conununlty-based  and  professional  or- 
ganizations. In  the  case  of  an  eligible  juris- 
diction as  defined  in  subsecUon  (a)  (4) ,  tbe 
membership  of  the  board  shall  be  joinUy 
appointed  In  such  manner  as  the  chief  exec- 
utive of  each  unit  of  local  government  shall 
determine  by  mutual  agreement.  Decisions 
made  by  the  board  pursuant  to  this  subsec- 
tion may  be  reviewed  and  either  be  accepted 
or  rejected  by  the  chief  executive  of  tbe  eli- 
gible subgrant  Jurisdiction,  or  In  the  case 
of  an  eligible  jtirlsdlctlon  as  defined  in  sub- 
section (a)(4)  In  such  manner  as  the  chief 
executive  of  each  unit  of  local  government 
shall  determine  by  mutual  agreement.  Where 
an  eligible  juriidlctlon  as  defined  In  sub- 
secUon (a)  (3)  or  (3)  chooses  not  to  combine 
purauant  to  section  403(a)  (4)  and  chooses 
not  to  exercise  the  powers  of  this  subsection. 
It  shall  be  treated  as  an  eligible  JurlsdicUon 
under  subsection  (a)(6). 

"(d)  The  court  of  last  resort  of  each  Stete 
may  eetebllsh  or  designate  a  judicial  coordi- 
nating committee  (hereinafter  referred  to  in 
this  title  ss  the  'Coounlttee')  tor  the  prepa- 
ration, development,  and  revision  of  a  three- 
year  application  or  amendmente  thereto  re- 
flecting tbe  needs  and  priorities  of  the  courts 
of  the  Stete.  For  thoee  Stetes  where  there  Is 
a  Judicial  agency  which  is  authorized  by 
Stete  law  on  the  date  of  enactment  of  this 
subsection  to  perform  this  function  and 
wblcb  has  a  stetutory  membership  of  a  ma- 
jority of  court  ofllclals  (Including  judges  and 
court  admlnlstratora) .  the  ludldal  agency 
may  esteblish  or  deslimate  the  judicial  co- 
ordlnatlnff  committee.  The  committee  shall 

"(1)  estebllsh  priorities  for  tbe  Improve- 
ment of  the  various  courte  of  the  Stete: 

"(3)  define,  develop,  and  coordinate  pro- 
grams and  projeete  for  the  Improvement  of 
the  courte  of  tbe  Stete; 

"(3)  develop,  in  accordance  with  nart  D 
of  this  ttUe.  an  i4>pllcation  for  the  funding 
of  programs  and  projeete  designed  to  im- 
prove the  functlonbig  of  the  courte  and  judi- 
cial agencies  of  tbe  Stete. 
The  committee  shall  submit  Ite  tbree-year 
appUcaUon  or  amendmente  to  tbe  councU 
The  committee  shaU  review  for  consistency 
with  the  court  prIorlUes.  implications,  or 
amendmente  from  any  jurlsdicUon  wbleh 
has  Incurrsd  expenditures  for  court  services 
from  Ite  own  souross  or  from  any  other 
Jurladlctlon  wblcb  te  ^>plylng  for  funds  for 


court  servlosB.  Tba  committee  SbaU  report  to 
tbe  councU  and  tbe  applicant  tta  findings  of 
consistency  and  Inconsistency.  Tbe  councU 
SbaU  appran  and  Inoocpocate  into  Ite  ap- 
pUcatton In  whole  or  In  part  tba  appUcatton 
or  amendmente  of  tbe  oommlttea  imlsas  tbe 
oouncU  determines  tbat  sucb  oonmilttae  mp- 
pllcatlon  or  amendmente  ara  not  In  ac- 
cordance with  tbls  tttle,  ara  not  In  confarm- 
anoe  with,  or  oonslstCDt  vttb.  tbalr  own  ap- 
pUcatton made  pursuant  to  aecMon  40S  of 
t.>it«  utle  or  do  not  conf otm  with  the  fiscal 
aooountabUlty  standarda  of  tbla  title. 

"(e)(1)  Tbe  oouncU  wlU  provide  for  pro- 
cedures tbat  wUl  insure  that  aU  applications 
or  amendmente  by  unite  of  local  government 
or  combinations  thereof  or  Judicial  coordinat- 
ing committee  sbaU  be  acted  upon  no  later 
tban  ninety  days  after  being  first  received  by 
tbe  councU.  Final  action  by  tba  oouncU 
wblcb  resulte  In  tbe  return  of  any  applica- 
tion or  amendmente  to  an  lypUcatlon  must 
f^^*mt„  ^edflc  raaaons  for  such  action 
within  ninety  days  of  rscelpt  of  tbe  applica- 
tion. Any  part  of  such  application 
or  amendmente  wblcb  Is  not  acted  upon 
SbaU  be  deemed  i4>proved  for  submission  to 
the  Administration.  Action  by  tbe  oouncU  on 
any  application  or  part  thaeof  sbaU  not  pre- 
clude tbe  resubmission  of  sucb  s^ipUcatlon 
or  part  thereof  to  the  co«mcU  at  a  later  date. 

"(3)  Tbe  council,  tbe  judicial  cowtlinatlng 
conunlttee,  and  local  boards,  establlabed  pur- 
suant to  subsection  (c).  shaU  meet  at  such 
times  and  in  such  places  ss  they  deem  nec- 
essary and  shall  hold  each  meeting  open  to 
tbe  pubUc,  giving  public  noUce  of  tbe  time 
and  place  of  such  meeting,  and  the  nature 
of  the  business  to  be  transacted  If  final  ac- 
tion is  to  be  taken  at  the  meeting  on  tbe 
Stete  appUcaUon  or  any  appUcaUon  for  funds 
or  any  amendment  thereto.  Tbe  council,  tbe 
judicial  coordinating  committee,  and  local 
boards,  pursuant  to  subsecUon  (c) .  shaU  pro- 
vide for  pubUc  access  to  aU  records  relating 
to  their  functions  under  this  Utle.  except 
such  records  as  are  required  to  be  kept  con- 
fidential by  any  other  provision  of  local, 
Stete.  or  Federal  law. 

"(3)  The  councU  shall,  at  a  time  desig- 
nated In  regulations  promiUgated  by  tbe  Ad- 
mlnistraUon.  submit  ite  appUcatton  made 
purauant  to  this  part  to  the  Administration 
for  approval.  Ite  application  shaU  Include 
funding  aUocations  or  applications  which 
were  submitted  by  Stete  agencies,  tbe  judicial 
coordinating  committee,  and  unite  of  local 
government,  or  combinations  thereof,  and 
which  were  firat  reviewed  and  ^tproved  by 
tbe  councU  pursuant  to  subsection  (b)(3), 
(b)  (4) ,  or  (d) .  as  appropriate. 

"(f)  To  be  eligible  for  funds  under  this 
part  all  eligible  jiulsdlctlons  shaU  assure  the 
participation  of  dtlaens,  and  ndghborbood 
and  community  wganlsatiMis,  In  tbe  i4>pU- 
caUon  proceea.  No  grant  may  be  made  pur- 
suant to  this  part  unless  tbe  eligible  jurisdic- 
tion has  provided  satisfactory  assurances  to 
the  Administration  tbat  tbe  i^tpllcant  has — 

"(1)  provided  dtlaens  and  neighborhood 
and  community  organisations  with  adequate 
information  concerning  the  amounte  of 
fxinds  avaUable  for  proposed  programs  or 
projeete  under  this  Act.  the  imn^  of  activi- 
ties tbat  may  be  undertaken,  and  other  im- 
portant program  requlremante; 

"(3)  provided  dtlaens  and  neighborhood 
and  community  organisations  an  oppw- 
tunlty  to  consider  and  comment  on  priorities 
set  forth  In  the  application  or  amendmente: 

"(3)  provided  for  fuU  and  adequate  par- 
ticipation of  unite  of  local  govemmente  In 
the  perfonnance  of  the  analysis  and  the 
estebllshment  of  priorities  required  by  sec- 
tion 403(b)  (1)  (A) ;  and 

"(4)  provided  an  opportunity  for  aU  af- 
fected criminal  jusOce  agendas  to  consider 
and  comment  on  tbe  proposed  programs  to 
be  set  forth  In  the  application  or 
mente. 


The  Administrator,  In  oooperatlan  wltth  tlM 
Offloe  of  Community  Antt-Crlma 
may  establlsb  sucb  rules,  rsgnlattosia, 
prooedures  as  are  necessary  to  aaaura  ttiat 
dttaens  and  neighborbood  and  ooBummlty 
organizations  wlU  be  assured  an  opportonlty 
to  partldpate  ba  tbe  mpfi^^e»t^lm  pmnaas 

"AFPUCATIOMS 

"Sec.  403.  (a)  No  grant  may  be  made  W 
by  tbe  Administration  to  a  State,  or  (S)  by 
a  Stete  to  an  eligible  recipient  pnnmaot  to 
part  D  of  tbls  title  unless  Uw  appUcatton 
sete  forth  crlmlxud  Justice  programs  eovar- 
ing  a  three-year  period  wblcb  rarset  tbe  ob- 
jectives of  section  401  of  thia  tttle.  Tills 
appUcatlon  must  be  ammded  annually  If 
new  programs  are  to  be  added  to  tbe  apfUa^ 
tion  or  if  the  programs  contained  In  tbe  orig- 
inal appUcatlon  are  not  implemented.  Tbe 
appUcatlon  must  Indude — 

"(1)  an  analysis  of  tbe  crime  problems  and 
criminal  justice  needs  within  tbe  relevant 
jurisdiction  and  a  descrlptlan  of  the  asrv- 
ices  to  l>e  provided  and  performance  goala 
and  prlorttles.  Induding  a  qtedflc  statement 
of  how  the  programs  are  expected  to  advance 
the  objectives  of  section  401  of  tbls  tttle  i 
meet  tbe  Identified  crime  problems 
criminal  justice  needs  of  tbe  Jurisdiction; 

"(3)  an  indication  of  bow  tbe  programa 
relate  to  other  similar  Stete  or  local  pro- 
grams directed  at  the  same  or  simUar  prob- 
lems; 

"(3)  an  assurance  tbat  following  the  first 
fiscal  year  covered  by  an  ^pUcatkm  and 
each  fiscal  year  thereafter,  tbe  ^n>Uoant 
shaU  submit  to  the  Admlnlstratton,  vrtiere 
the  applicant  U  a  State,  and  to  tbe  coundl 
wbien  tbe  applicant  Is  a  State  agency,  tbe 
judicial  coordinating  committee,  non-gov- 
ernmental grantee,  or  a  unit  or  combination 
of  unite  of  local  government — 

"(A)  a  performance  report  concerning  tbe 
activities  carried  out  purauant  to  tbls  tttle; 
and 

"(B)  an  assessment  by  tbe  i^xpUcant  of  the 
ImiMtct  of  those  activities  on  the  objecttves 
of  this  UUe  and  the  needs  and  objectivca 
Identified  In  the  impUcant's  statement: 

"(4)  a  certification  that  Federal  funds 
made  available  under  tbls  title  wUl  not  be 
used  to  supplant  Stete  or  local  funds,  but 
WlU  be  used  to  Increase  tbe  amounte  of  such 
funds  that  would.  In  the  absence  of  Federal 
funds,  be  made  available  for  crUnlnal  Justice 
activities: 

"(5)  an  assurance  where  tbe  ^tpllcant  la 
a  Stete  or  unit  or  combination  of  unite  of 
local  government  that  there  Is  an  adequate 
share  of  funds  for  courts,  and  oorrectiona, 
poUce,  prosecution,  and  defense  programs: 

"(6)  a  provision  for  fund  accounting,  aud- 
iting, monitoring,  and  such  evaluation  pxo- 
cedures  as  may  be  necessary  to  keep  sucb 
records  as  the  Admlnlstratton  sbaU  prescribe 
to  assure  fiscal  control,  proper  management, 
and  effident  disbursement  of  funds  received 
under  tbls  title: 

"(7)  a  provision  for  tbe  malntenanwi  of 
such  date  and  Information  and  for  tbe  sub- 
mission of  such  reporte  in  sucb  form,  at  such 
times,  and  contelning  such  date  and  infor- 
mation as  the  Administration  may  reason- 
ably reqtilre  to  administer  other  provisions 
of  this  Utle:  _^ 

"(8)  a  certification  that  Ite  programs  meet 
aU  tbe  raqulremente  of  this  section,  tbat  aU 
the  Information  contaUied  to  the  mipUeatton 
is  correct,  that  there  has  been  s^tprofirlate 
coordination  with  affected  agendaa^aad  that 
the  applicant  wlU  comply  with  aU  provUtons 
of  this  tltie  and  aU  other  an>Ueable  Federal 
tews.  Such  certification  shaU  be  made  In  a 
form  accepteble  to  the  Administration  and 
shall  be  executed  by  tbe  chief  ex«n»tive  offi- 
cer or  oUier  officer  of  the  appUcant  <1U^*A^ 
under  regulatioits  promrulgated  by  tba  Ad- 
ministration; and 

"(0)  satisfactory  sssurances  tbat  equip- 
ment, whose  purcbaae  waa  previously 
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tn  eoniMetlOB  with  »  prognm  or  ptojaet  In 
mwh  State  iM^twl  undar  ttala  tltt*  and 
oust  la  tiM  acgnfate  wm  $100,000  or 
1mm  bMB  pot  Into  um  not  Uter  than 
^.„  ,«ar  arMr  tiM  date  Mt  »t  tb*  ttm*  of 
niirrliMi  (or  tb*  oaamMneMMnt  of  •acta  um 
utd  bM  eoattnuad  la  um  durinc  It*  uMful 

"(b)  AppUnUons  ftom  Judicial  ooordlnat- 
tng  oomiBlttaaa.  State  afanelM.  and  otbar 
nongofammantal  graBtew  do  aot  haif  to 
iBcIuda  tba  ettam  analjaia  raqolrad  by  aob- 
Mctioa  (a)(1)  of  ttala  Mctkm  but  aiaj  raly 
oa   tba    ertana   aaalyala    praparad    by    tha 

oouacU* 

"■Btuw  or  AmjCAnom 

"SBo.  40«.  (a)  TIM  Admlnlatratloa  aball 
proTlda  nnaaclal  ■■■Irtanca  to  aaeb  State 
applicant  undv  tbla  part  to  carry  out  tba 
procraoM  or  projacta  aubmlttad  by  aocb 
applicant  upon  datanalalag  tbat— 

"(1)  tba  application  or  amandmant 
tbaraoC  la  coiMlatant  witb  tba  raqulramanta 
of  tbli  tttla: 

"(a)  tbaappUcatkn  or  amandmant  tbaraot 
WM  mada  public  prior  to  aubmlaaloa  to  tba 
Admlnlatratlon  aad  an  opportualty  to  oom- 
BMBt  tbaraon  wm  provldad  to  clUMoa  and 
nalgbborbood  and  cocnmunlty  gnmpa:  and 

"(S)  prior  to  tba  approral  of  tba  appllea- 
tton  or  amandmant  tbaraof  tba  Admlnla- 
tratloa baa  mada  an  afflrmatlva  flnding  In 
writing  tbat  tba  program  or  project  la  likely 
to  contribute  affaetlTCly  to  tba  acblaramant 
of  tba  obJacUTM  of  aactlon  401  <tf  thta  ttUa. 
■acb  application  or  amandmant  mada  and 
aubmlttad  for  approval  to  tba  Admlnlatratloa 
purauant  to  aactlon  408  of  ttala  tttla  aball  ba 
rtaeniail  approved.  In  wbole  or  in  part,  by 
tba  Admlnlatratlon  within  ninety  daya  after 
enk  raoalvad  imlwe  the  Admlnlatratlon 
informa  tba  applicant  of  ■pacific  reaaona  for 
tliaa^t^^rffTal 

"(b)  Tba  Admlnlatratlon  aball  auapand 
funding  for  an  approved  application  la 
whole  or  In  part  if  auch  application  ooa- 
talaa  a  program  or  project  which  hM  failed 
to  coaform  to  the  requlremante  or  atatutory 
obJactlTM  at  tbto  Act  m  arldenoad  by— 

"(1)  the  annual  performance  raporta  aub- 
mlttad to  the  Admlnlatratlon  by  the  appli- 
cant purauant  to  aactlon  803(b)  of  thla  title: 

"(S)  tha  failure  of  the  applicant  to  sub- 
mit annual  performance  reporto  purauant  to 
■acUon  408  or  tbla  tlUe; 

"(S)  evaluaUona  conducted  pursuant  to 
aactlon  803(b): 

"(4)  araluatlona  and  other  Information 
provided  by  tbe  National  Institute  of  Juattce. 
The  Admlnlatratlon  may  malce  appropriate 
adjuatmanta  In  the  amounte  of  grants  tn  ac- 
eordanca  with  ite  flndlnga  purauant  to  tbla 
aubaeetlon. 

"(c)  Ormnt  funds  awarded  under  part  D 
■hall  not  be  used  for — 

"(1)  tbe  purchaM  of  equipment  or  hard- 
ware except  M  provided  In  section  103(g),  or 
the  payment  of  peraonnel  coats,  unlam  the 
coat  of  such  purchaaM  or  paymente  la  In- 
curred M  an  incidental  and  neceaaary  part 
of  a  program  of  proven  effectlveneea,  a  pro- 
gram having  a  record  of  proven  bucccm.  or  a 
program  offering  high  probability  of  improv- 
ing the  functioning  of  the  criminal  JuaUce 
■yatam  (Including  bulletproof  veate).  In  de- 
termining whether  to  apply  thia  llmitetion. 
oonaldaratlon  muat  be  given  to  the  extent  of 
prior  funding  from  any  MuroM  tn  that  ]u- 
riadletlon  for  aubatantlally  almllar  activltlM: 

"(3)  programa  which  have  m  their  pri- 
mary purpoM  general  aalary  paymente  for 
empJoyaM  or  dassM  of  employoM  within  an 
ellfflbia  Jtuladlctlon,  except  for  tha  compen- 
satlon  of  peraonnel  for  time  engaged  in  con- 
ducting or  undergoing  training  pragrama  or 
the  compenaatton  at  personnel  engaged  in  ra- 
aaarch,  development,  demonatratlon,  or 
abort-term  pragrama; 

"(S)   conatruction  projecte;  or 


"(4)  programa  or  projecte  which,  baaed 
upon  evaluatlona  by  the  NaUoaal  Inatttute 
of  Juatlce.  Law  Bnforoamant  Aaalatanra  Ad- 
mlnlatratlon, Bureau  at  Justice  Statistics, 
State  or  local  aganciea,  and  other  pubUc  or 
prtvate  organlsatlona.  have  bMn  demon- 
strated to  offer  a  low  probability  of  improv- 
ing the  functioning  of  tbe  criminal  Juatlce 
system.  Such  programs  must  be  formally 
identified  by  a  noUoe  in  the  Federal  Ragiater 
after  opportunity  for  comment. 

"(d)  The  Administration  shall  not  finally 
disapprove  any  application  aubmitted  to  tbe 
Administrator  under  this  part,  or  any  amend - 
mente  thereof,  without  first  affording  the  ap- 
plicant reasonable  notice  and  opportunity 
for  a  hearing  and  appeal  pursuant  to  section 
803  of  thU  Utle. 

"AixocATioN  AND  DisTmsnmoM  OT  rvNDa 

"Sac.  405.  (a)  Of  the  total  amount  appro- 
priated for  parts  D,  E,  and  P  of  this  title  in 
any  fiscal  year,  80  per  centum  shall  be  Mt 
■side  for  part  D  and  allocated  to  States,  unite 
of  local  government,  and  combinations  of 
such  unite  m  fc^ows: 

"(1)  The  aum  of  8300X>00  to  each  of  tbe 
participating  StatM  m  defined  in  section  403 
(a)(1)  and  the  balance  according  to  one  of 
tbe  following  two  formulss.  whichever  for- 
mula rMUlta  in  tbe  larger  amount; 

"(A)  Of  the  remaining  amount  to  be  al- 
located pursuant  to  this  part: 

"(1)  36  per  centum  shall  be  allocated  in 
proportion  to  the  relative  population  within 
the  Stata  M  compared  to  the  population  in 
allStatw: 

"(11)  36  per  centimi  shall  be  allocated  in 
proportion  to  tbe  relative  number  of  index 
crimes  (m  documented  by  the  Department  of 
Justice)  reported  within  the  State  m  com- 
pared to  such  numbers  in  all  StatM; 

"(lU)  36  per  centum  shall  be  allocated  in 
proportion  to  tbe  relative  amount  of  total 
State  and  local  criminal  JuatiM  expendlturM 
within  the  State  m  compared  to  auch 
amounte  in  all  StatM;  and 

"(iv)  36  per  oentmn  shall  be  allocated  in 
proportion  to  the  relative  population  wlthta 
the  State,  weighted  by  the  share  of  State 
peraonal  income  paid  in  State  and  local 
taxea,  m  compared  to  such  weighted  popula- 
tions in  all  StatM;  or 

"(B)  Tbe  remaining  amount  to  be  allo- 
cated pursuant  to  this  part  aball  be  allo- 
cated In  proportion  to  tbe  relative  population 
within  tha  Stata  m  compared  to  the  popula- 
tion, in  aU  StatM; 

except  that  no  State  which  recelvM  financial 
aMistance  pursuant  to  subparagraph  (A) 
shall  receive  an  amount  in  exccM  of  110  per 
centum  of  that  amount  available  to  a  State 
purauant  to  aubparagn^tb  (B).  Formula  al- 
locattona  under  tbla  section  shall  utlllM 
reUtlva  population  data  only  for  the  Virgin 
TslaMa.  Oiiam.  American  Samoa,  the  Trust 
Tsrritoiy  of  the  Pacific  lalanda.  and  the  Oom- 
monwaaltb  of  the  Northern  Mariana  lalanda. 

"(3)  If  the  fund  aUocatlon  to  each  of  tbe 
StatM  pursuant  to  paragraph  (1)  resulta  In 
a  total  amount  In  exoaM  of  the  amount  ap- 
propriated for  the  purpoaM  of  tbla  part, 
additional  funda  shall  ba  alloeatad  by  the 
Admlnlatratlon  from  part  ■  or  F  to  the  StatM 
for  purpoaM  conalstant  with  thoM  parte  so 
that  the  total  amount  equala  the  total 
amount  allocated  under  paragraph  (1).  No 
State  shall  recalva  an  aUoeatlon  purauant  to 
paragri4>b  (1)  which  la  Icm  than  tba  block 
grant  aUocatlon  received  by  such  State  for 
fiacal  year  10TB  purauant  to  parte  C  aad  ■ 
of  title  I  of  the  Onmlbua  Crime  Ooatrol  and 
Safe  Streete  Act  of  1908  (48  a.8.C.  8701  at 
seq.) ,  except  that  If  tha  total  amount  i^ipro- 
priated  for  part  D  for  aay  fiscal  year  autwe- 
queat  to  fiacal  year  1979  la  laM  thaa  the  total 
Mock  graat  appropriation  for  parte  C  aad  B 
durloc  llacal  yaar  1979,  tha  StatM  abaU  ra- 
celva  an  aUocatloo  m  accord  with  paragraph 
(1)<B). 


"(8)  From  tba  amouat  mada  avallabla  to 
each  Stata  pursuaat  to  pangraphs  (1)  aad 
(8) .  tba  Admlnlatratlon  ahaU  datanalaa  baalc 
allocatloaa  to  be  mada  avallabla  to  tha  State, 
to  eligible  Jurtadlctlona  m  daOnad  la  aaettoa 
403(a)  (3).  (8).  or  (4)  aad  to  tflglbia  Jurta- 
dlctlona M  dafiaed  la  aacUoa  40S(a)  (8) .  Soeb 
allooatloaa aball  be  datatmlaad: 

"(A)  by  dlstrtbutlng  70  par  oantum  of 
avallabla  funds  alloeatad  under  paragiapba 
(1)  and  (3)  to  tha  State  and  thoM  allglbla 
unite  of  local  government  within  tha  State 
M  daflned  In  aactlon  409(a)  In  a  proportion 
equal  to  their  own  reapactlva  ahara  of  total 
State  and  local  criminal  JuatlM  axpaadl- 
tiirM;  and 

"(B)  by  dividing  the  remaining  80  per 
centum  of  available  ftinds  allocated  under 
paragraph  (1)  and  (3)  and  dlstrtbutlng  to 
the  State  and  to  thoM  ellglbla  unite  of  loeal 
government  within  the  Stete  m  defined  In 
aactlon  403(a),  in  four  equal  aharM  In 
amounts  determined  as  follows: 

"(1)  for  combating  crime  m  apeclfiad  la 
section  401(a),  a  proportion  of  tha  available 
funds  equal  to  their  own  raapectlve  ahara  of 
total  State  and  local  expendlturM  for  police 
MiVicM  from  all  sources: 

"(11)  for  improving  court  administratton 
M  specified  in  secUon  401(a),  a  proportion 
of  the  available  funds  equal  to  their  own  re- 
spective share  of  total  State  and  local  ex- 
penditures for  Judicial,  legal,  and  proeecu- 
tlve.  and  public  defense  MrvicM  from  all 
sourcM; 

"(ill)  for  Improving  correctional  aervlcM 
as  specified  tn  section  401(a),  a  proportion 
of  tbe  available  funds  equal  to  their  own  re- 
spective share  of  total  State  and  local  ex- 
pendlturM for  correctional  servicM  from  all 
(ources;  and 

"(iv)  for  devising  effective  altemaUvM  to 
the  criminal  Justice  system  m  specified  in 
section  401(a)  a  proportion  of  tbe  available 
funds  equal  to  their  own  rupectlve  share  of 
total  Stete  and  local  expendlturM  from  all 
sources. 

"(4)  All  allocations  under  paragraph  (3) 
shall  be  based  upon  the  most  accurate  and 
complete  data  available  for  such  fiscal  year 
or  for  the  moat  recent  fiscal  year  for  which 
accurate  data  are  avaUable.  Bllglble  Jurisdic- 
tions M  defined  in  section  403(a)(4)  may 
not  receive  an  allocation  based  upon  the 
population  of  eligible  cItiM  and  countiM  m 
defined  In  section  403(a)  (3),  (3).  and  (6) 
unleM  auch  cities  and  countlM  participate 
in  acUvitlM  under  this  title  m  part  of  a 
combination  of  units  of  local  government  m 
defined  in  section  403(a)(4).  In  determin- 
ing allocmtlons  for  the  eligible  unite  M  de- 
fined In  section  403(a).  an  aggregate  aUo- 
catlon may  be  utillxed  where  eligible  Jtirla- 
dictions  M  defined  in  section  403(a)  com- 
bine to  mMt  the  population  requlremente  of 
section  403(a)  (4). 

"(6)  Tbe  amount  made  available  pursuant 
to  paragraph  (3)  to  eligible  unite  of  local 
government  within  each  Stete.  h  defined  In 
Mction  403(a)(6),  and  to  eUglbla  Jurisdic- 
tions, as  defined  In  section  403(a)  (3),  (3). 
or  (6)  which  choose  not  to  combine  p»ir- 
suant  to  section  403(a)  (4)  and  chooM  not 
to  exercise  the  powers  of  section  403(c) .  shaU 
be  reaerved  and  set  aalde  In  a  apadal  dla- 
cretionary  fund  for  use  by  the  councU  pur- 
suant to  section  403  of  this  title,  in  making 
grante  (in  addition  to  any  other  grante 
which  may  be  made  under  this  title  to  the 
same  enUtiM  or  for  the  aame  purpoaM)  to 
such  unite  of  local  government  or  oomblaa- 
tions  thereof.  The  council  shaU  aUocate  such 
funds  among  such  local  unite  of  govammant 
or  combinations  thereof  which  maka  appli- 
cation purauant  to  section  403  of  this  title, 
according  to  tbe  criterU  of  this  ttUe  aad 
on  the  terms  and  conditions  eatabUabad  by 
such  council  at  iU  discretion.  U  in  a  par- 
ticular State,  there  are  no  eligible  unite  of 
local    government,    m    defined    In    aactton 
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403(a)(3).  403(a)(3).  or  403(a)(4).  of  thla 
part,  the  amount  otherwtee  reaerved  aad  Mt 
aside  In  the  apeclal  discretionary  fund  shall 
consut  of  the  entire  amount  made  available 
to  local  unite  of  government,  pursuant  to 
this  section. 

"(b)  At  tbe  request  of  the  Stete  leglalature 
while  in  seeston  or  a  body  designated  to  act 
while  the  leglaUture  U  not  in  aeaalon,  gen- 
eral goals.  prtoritlM,  and  poUclM  of  the 
councU  aball  be  submitted  to  the  legUUture 
for  an  advlaory  review  prior  to  ite  implemen- 
tation by  the  council.  In  this  review  the  gen- 
eiml  criminal  Justice  goaU,  prtoritiM.  and  pol- 
iclM  that  have  been  developed  pursuant  to 
thU  part  ShaU  l>e  considered.  If  the  leglata- 
ture  or  the  Interim  body  bM  not  reviewed 
such  matters  forty-five  days  after  receipt, 
such  matters  shaU  then  be  deemed  reviewed. 

"(c)  No  award  of  funds  tbat  are  allocated 
to  the  States,  unite  of  local  government,  or 
combinations  thereof  under  this  part  shall 
be  made  with  respect  to  a  program  other 
than  a  program  contained  in  an  approved 
appUcatlon. 

"(d)  If  the  Administration  determinM,  on 
the  basts  of  information  available  to  it  dur- 
ing any  fiscal  year,  tbat  a  portion  of  the 
funds  allocated  to  a  State,  unit  of  local  gov- 
ernment, or  combination  thereof  for  that 
fiscal  year  will  not  be  required,  or  that  the 
State,  unit  of  local  government,  or  combina- 
tion thereof  will  be  unable  to  quaUfy  or  re- 
ceive funds  under  the  requlremente  of  this 
part  of  this  title,  such  funds  shall  be  avail- 
able for  reallocation  to  tbe  StatM,  or  other 
unite  of  local  government  and  combinations 
thereof  withto  such  State,  as  the  Adminis- 
tration may  determine  in  ite  discretion,  but 
all  StetM  shall  be  considered  equaUy  for  re- 
aUocated  funda. 

"(e)  A  State  may  award  funds  from  the 
State  allocation  to  prtvate  nonprofit  orga- 
nicaUons.  Eligible  Jurladlctions  m  defined  in 
section  40a(a)(3)  through  (6)  may  utUlM 
the  services  of  private  nonprofit  organiaa- 
tions  for  purposes  consistent  with  this  title. 

"(f)  In  order  to  receive  formula  grante 
under  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  m  amended,  a  State 
shall  submit  a  plan  for  carrying  out  the  pur- 
poaM of  that  Act  in  accordance  with  the  pro- 
visions of  this  title  and  section  223  of  that 
Act.  Such  plan  may  at  the  direction  of  the 
Administrator  be  incorporated  into  the  State 
application  to  be  submitted  under  this  part. 

"(g)  EUgtble  Jurisdictions  which  chooM  to 
utlllw  regional  planning  unite  may  utlltee 
tbe  boundartM  and  organisation  of  existing 
general  purpoM  regional  planning  bodlM 
within  the  State. 

"PABT    E— NikTTOHAL    PaiOBTTT    OaANTS 


"Sxc.  601.  It  is  the  purpoM  of  this  part, 
through  the  provision  of  additional  Federal 
financial  aid  and  assistance,  to  encourage 
StatM  and  unite  of  local  government  to  carry 
out  programa  which,  on  the  beats  of  research, 
demonstration,  or  evaluationa  by  the  Na- 
tional Institute  of  Justice,  Bureau  of  Justice 
Statlatica,  Law  Enforcement  A  Ml  stance  Ad- 
ministration, by  State  or  local  govemmente. 
or  by  other  Federal.  State,  local,  or  prtvate 
organlzationa  or  agenclM,  have  been  shown 
to  meet  the  criteria  of  section  60S  (a). 
"FsacEirrAcs  or  ArvaoruAnoir  roa  wAnoMAi. 
pamarrr  aaAMT  paooBAic 

"Sxc.  603.  Of  the  total  amout  appropriated 
for  parte  D.  E,  and  F  of  this  title  In  any  fiscal 
year,  10  per  centum  aball  be  reeerved  and  aet 
aalde  purauant  to  tbla  part  u  funding  In- 
eantivM  for  um  by  the  AdmlalatraUoa  In 
making  national  priority  grante  (tn  addition 
to  any  other  grante  which  may  be  made 
under  thla  titie  to  the  same  entltlM  or  for  tbe 
same  purpoM)  to  StatM  and  unite  of  local 
government. 


ranm  MAmitat. 

"8k.  508.  (a)  Tha  Dlraetar  of  the  OBce  of 
Juatice  AMistance.  Bcaaarch.  and  StatlatiM 
and  the  Administrator  of  the  Law  Enforce- 
ment Asalatance  AdaUalatimUon  ahaU 
perlodlcaUy  and  jolnUy  designate  national 
priortty  programa  and  projecte  which  through 
reaearch,  demonstration,  or  evaluation  have 
been  ahowa  to  be  eSaettva  or  laaovatlva  aad 
to  have  a  likely  beneficial  Impact  on  criminal 
justiM.  Such  ««r""w^i  prlocttlM  may  Include 
programs  and  projecte  deatgnated  to  Improve 
the  comprebenslve  planning  and  coordina- 
tion of  State  and  local  criminal  Justtee  ac- 
tlvttiM.  FrtorttlM  aatahllshed  under  thla  sub- 
section shall  be  considered  prtorttiM  for  a 
parted  of  time  determined  by  auch  Direc- 
tor and  Administrator  JolnUy  but  not  to  ex- 
ceed thrae  years  from  tbe  time  of  such  deter- 
mination except  m  caaM  where  State  or  local 
budgetary  reatralnte  prevent  assiimptioin  of 
ooste  of  prtortty  projecte  by  redptente.  Such 
prtorttiM  ahaU  be  dealgnatad  according  to 
such  criteria,  and  on  such  terms  and  condi- 
tions, u  such  Director  and  such  Administra- 
tor Jointly  may  determine. 

"(b)  Such  Director  and  auch  Administra- 
tor ShaU  Jomtly  annually  requeat  the  Na- 
tional Institute  of  Justice,  the  Bureau  cf 
Justice  StatlstiM.  the  Law  Enforcement  As- 
sistance Administration.  State  and  local 
govemmente.  and  other  approprtate  pubUc 
and  prtvate  agencies  to  auggest  national  pri- 
ortty programa  and  projecte.  Such  Director 
and  such  Administrator  shaU  JolaUy  then, 
pursuant  to  ragulattona  auch  Director  aad 
such  Administrator  JolnUy  promulgate  an- 
nuaUy.  publish  proposed  national  prloilty 
programs  and  projecte  pursuant  to  thia  part 
and  invite  and  encourage  pubUc  comment 
concerning  such  prtorttiM.  Such  priortty  pro- 
grama and  projecte  shaU  not  be  eatabUshed  or 
modified  until  such  Director  and  such  Ad- 
ministrator JolnUy  have  provided  at  least 
sixty  days  advance  notice  for  puUtc  com- 
ment and  ShaU  encourage  and  invite  recom- 
mendationa  and  opinion  concerning  auch 
prtorttiM  from  i4>proprlate  agendM  and 
oflldals  of  State  and  tmlto  of  local  govern- 
ment. After  considering  any  commenta  sub- 
mitted during  such  period  of  time,  such  Di- 
rector and  such  Administrator  JolnUy  ahaU 
establish  priority  programs  and  projecte  for 
that  year  (and  determine  whether  existing 
priority  programa  and  projecte  ahould  be 
modified).  Such  Director  and  such  Admin- 
istrator shall  Jointly  publish  In  the  Federal 
Register  the  priority  programs  and  projecte 
established  pursuant  to  this  part  prior  to 
the  beginning  of  fiscal  year  1981  and  each 
fiacal  year  thereafter  for  which  approprta- 
tions  wlU  be  available  to  carry  out  the  pro- 
gram. In  the  event  of  a  disagreement  by 
such  Director  and  such  Administrator  aa  to 
the  exerclM  of  Joint  functions  imder  thta 
section,  the  Attorney  General  shaU  reaolve 
such  disagreeaient. 

"APPLICATION  asQunxifBm 

"Sac.  604.  (a)  No  grant  may  be  made  pursu- 
ant to  thta  part  unleM  an  application  has 
been  submitted  to  the  Administration  In 
which  tbe  appUcant — 

"(1)  identlfiM  the  priority  program  to  be 
funded  and  deacribM  bow  funds  allocated 
purauant  to  thU  part  and  pursuant  to  part  D 
wlU  be  expended  to  carry  out  the  priority 
program; 

"(2)  descrtbM  specifically  what  peroent- 
agM  of  funds  aUocated  for  the  upcoming  year 
pursuant  to  part  D  of  this  UUe  wlU  be  spent 
on  priortty  programs  and  projecte  pursuant 
to  thta  part; 

"  ( 3 )  deacrtbM  specifically  the  prtortty  pro- 
grams and  projecte  for  which  funds  are  to  be 
allcx^ted  pursuant  to  part  D  of  thta  tiUe  for 
tbe  upcoming  fiscal  year; 

"(4)  deecrtbM  what  percentage  of  part  D 


funda  ware  expended  on  national  psloslty 
projecte  during  the  praoading  llacal  ymr,  and 

"(5)  deacribM  ^>eclflcally  tha  ptkiilty  pw>- 
grama  and  projecte  tar  which  foada  vara  al- 
located puisuaat  to  part  D  at  thta  tttla  dar- 
ing the  preceding  fiacal  yaar  and  tha  aoaooat 
of  aucb  allocattoB. 

"(b)  Each  appUcaat  for  fuada  uadar  thta 
part  ShaU  certify  that  Ite  program  or  project 
meeto  aU  the  requlrcnwate  at  thta  sactton. 
that  aU  the  laf  ormatloa  ooatalaad  la  the  ap- 
plication ta  correct,  and  that  tha  applVant 
WlU  comply  with  all  tbe  provlalona  at  thta 
title  and  aU  other  appUcabla  Fsderal  lawa. 
Such  certification  ahaU  be  made  la  a  tdna 
acceptable  to  the  Admlnlatratlon. 

"(c)  Each  ^>pUcatlon  must  be  aubmlttad 
for  review  to  tbe  criminal  Juatloe  oouacll  la 
wbow  State  the  apidlcaat  ta  located.  The 
oouncU  ShaU  have  thirty  daya  to  com- 
ment to  the  Administration  upon  tha  ^ipU- 
catlon.  Any  recommendation  ahaU  be  accom- 
panied by  supporting  rationale. 

"(d)  StatM  and  unite  of  local  govenmiant 
may  utilize  the  servlcM  of  prtvate.  nonprallt 
organizations  for  purpooes  consistent  with 
thta  part. 

"CBimiA  poa  AWAXB 

"Sec.  505.  (a)  Tbe  Administration  ahaU. 
after  appropriate  consultation  with  repi«- 
sentatives  of  State  and  local  govonmente  and 
representativM  of  the  various  componente  of 
tbe  Justice  system  at  aU  levels  of  government, 
establish  reasonable  requlremente  oonstatent 
with  thta  part  for  the  award  of  national 
priority  grante.  ProcedurM  for  awards  of 
national  prtority  grante  shaU  be  publUhod 
in  tbe  Federal  Begtater  and  no  national  prt- 
ortty grant  shaU  be  made  in  a  manner  Incon- 
sistent witb  tbcM  procedures.  The  Admlnta- 
tratton  In  determining  whether  to  award  a 
prtortty  grant  to  an  eliglbta  Jurladlctlan  ahaU 
give  consideration  to  the  criminal  Justtee 
needs  and  efforto  of  eligible  Jurtadlcttona.  to 
the  need  for  continuing  programa  which 
would  not  otherwtae  be  continued  becauM  of 
the  lack  of  adequate  part  D  funda.  aad  to  the 
degree  to  which  an  eligible  Jurtadlctlon  hM 
expended  or  proposes  to  expend  from  part  D 
or  other  soutom  of  funds.  Including  Other 
Federal  grante.  for  priority  programs  aad 
projecte.  No  Jurisdiction  shaU  be  denied  a 
prtority  grant  solely  on  the  baata  of  Ite 
populatitKi. 

"(b)  Orante  under  this  part  may  be  made 
in  an  amount  equal  to  50  per  r»ntaim  of  the 
coet  of  tbe  priority  program  or  project  for 
which  such  grant  is  made  except  aUocatlona 
made  pursuant  to  section  406(a)(3).  which 
may  be  made  in  an  amount  equal  to  100  par 
centum  of  the  cost  of  tbe  funded  program. 
The  remaining  casta  may  be  provided  from 
part  D  funds  or  from  any  other  aouioe  of 
funds,  including  other  Federal  grante.  avail- 
able to  the  eligible  Jurisdiction.  The  Adnrin- 
istraUon  may  provide  technical  asalatanee  to 
any  priority  program  or  project  funded  un- 
der thta  part.  Technical  asalatance  ao  pro- 
vided may  be  funded  In  an  amount  equal  to 
100  per  centum  of  Ite  coat  from  funda  aet 
aside  punniant  to  thta  part. 

"(c)  Amounte  reserved  and  aet  aalde  pur- 
suant to  thta  part  In  any  fiacal  year,  but  not 
used  In  such  year,  may  be  used  by  tbe  Ad- 
ministration to  provide  additional  financial 
assistance  to  priortty  programs  or  projecte  of 
demonstrated  effectivensM  In  imjwovlng  the 
functioning  of  the  criminal  Justice  system, 
notwithstanding  the  provlatoas  of  aubeectton 
(b). 

"(d)  The  Admlntatration  may  provide  fi- 
nancial aid  and  asstatanoe  to  programa  or 
projecte  under  thta  part  for  a  p«lod  not  to 
exceed  three  years.  Orante  made  purauant 
to  thta  part  may  be  extended  or  renewed  by 
the  Admmistratton  for  an  additional  period 
of  up  to  two  years  if  an  evaluation  of  the 
program  or  project  indicatM  that  it  hM  been 
effective   In   achieving  the   stated         * 
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offera  th»  potmtl*!  for  improTlnB  tli«  func- 
tkning  ot  tbm  crtmUi»l  Ju»tlc«  tjiMtu.  A 
raeiplMit  abkU  wmaam  tb*  ooct  of  mnj  pro- 
mun  kHlatMl  untter  thU  pert  after  tb*  peri- 
od of  r*a»nd  aaaUtenco  unl««  Um  Admlnta- 
tnttor  ilatennliiM  th»t  tb*  recipient  U  un- 
able to  aasume  sucb  coat  beoeuae  of  SUte  or 
local  bu«lgetary  restralntt.  The  AdmlnUtra- 
tlon  aball  aaaure  tbat  the  problems  and 
needa  of  all  of  tbe  States  are  taken  Into  ac- 
count In  dUtrlbutlng  funds  under  thU  part 
•monc  tbe  Btatee. 

"Pun  F — DncmRioMABT  Obamtb 
"puBPoa 
••Sac.  Ml.  It  la  tbe  purpose  of  tbla  part, 
tbrougb  tbe  pixwlalon  of  addlUonal  Federal 
financial  aasUtance.  to  encourage  SUtee, 
units  of  local  government,  combinations  of 
sucb  unlU.  or  private  nonprofit  organlza- 


'(»)  undertake  programs  and  projects.  In- 
cluding educational  programs,  to  improve 
and  strengthen  tbe  criminal  justice  system: 

"(b)  Improve  tbe  comprehensive  planning 
end  coordlnaUon  of  State  and  local  criminal 
juaUce  actlvlUes  cspeclaUy  coordination  be- 
tween city  and  county  Jurisdictions; 

"(c)  provide  for  the  equitable  distribution 
la  funds  under  this  title  among  all  segmenu 
and  components  of  tbe  criminal  jiutlce  sys- 
tem; 

"(d)  develop  and  implement  programs  and 
projects  to  redirect  resources  so  as  to  improve 
and  expand  the  ci4>aclty  of  Statea  and  units 
of  local  government  and  combinations  of 
such  unlta.  to  detect,  Investigate,  proeecute. 
and  otherwise  combat  and  prevent  white- 
collar  crime  and  public  corruption,  to  Im- 
prove and  expand  cooperation  among  tbe 
Federal  Oovemment,  States,  and  imlta  of 
local  government  In  order  to  enhance  the 
overall  crlntfnal  Justice  system  reeponae  to 
white-collar  crime  and  public  corruption, 
and  to  foeter  the  creation  and  implementa- 
tion of  a  comprehensive  national  strategy  to 
prevent  and  combat  wblte-ooUar  crime  and 
public  corruption; 

"(e)  to  support  modernization  and  Im- 
provement of  State  and  local  court  and  cor- 
rections systems  and  programs; 

"(f)  to  support  organlaed  crime  programs 
to  prevent  and  reduce  crime  in  public  or 
private  places  and  programs  which  are  de- 
signed to  disrupt  Ullclt  commerce  in  stolen 
goods  and  property;  and 

"(g)  to  support  community  and  neighbor- 
hood antlcrlme  efforts. 
"nacxNTAOX   or  APraonuATioN  roa   nncax- 

rXONAXT    CUUNT    PaOOBAM 

"Sxc.  003.  Of  the  total  amount  appropri- 
ated for  parts  D,  E,  and  F  of  this  title  in  any 
fiscal  year  10  per  centum  shall  be  reserved 
and  set  aside  pursuant  to  this  part  in  a  spe- 
cial discretionary  fund  for  use  by  tbe  Admin- 
istration In  making  grants  (In  addition  to 
any  other  grants  which  may  be  made  under 
this  title  to  the  same  entities  or  for  the  same 
purposes)  to  Statea,  unlta  of  local  govern- 
ment, combinations  of  such  units,  or  private 
nonprofit  organizations,  for  the  piirpoees  set 
forth  In  section  001  of  this  title.  The  Admin- 
istrator shall  assure  that  funds  allocated 
under  this  subsection  to  private  nonprofit 
organisations  Shall  be  iised  for  the  purpose 
of  developing  and  conducting  programs  and 
projects  which  would  not  otherwise  be  under- 
taken pursuant  to  this  title  Including  pro- 
grama  and  projects — 

"(1)  to  stimulate  and  encourage  the  Im- 
provement of  justice  and  the  modernization 
of  State  court  operations  by  means  of  finan- 
cial aaslstance  to  national  nonprofit  organi- 
sations operating  in  conjunction  with  and 
serving  the  judicial  branches  of  State  govern- 
ments; 

"(2)  to  provide  national  education  and 
training  programs  for  State  and  local  proae- 
cutoRB,  defense  personnel,  judges  and  judicial 
personnel,  and  to  dlasemlnaU  and  demon- 


strate new  legal  developmenU  and  methods 
by  means  of  teaching,  special  projecU.  i>rac- 
Uce.  and  tbe  pubUcaUon  of  manuals  and 
materlala  to  Improve  tbe  admtnlstration  of 
criminal  Justice.  Organlxatlona  si4>ported 
under  this  paragrapb  sbaU  aasUt  State  and 
local  agendea  in  tbe  education  and  training 
of  personnel  on  a  SUU  and  regional  baaU; 

"(3)  to  support  community  and  neighbor- 
hood anUcrime  programa; 

"(4)  to  atlnuilate.  Improve,  and  aupport 
vlctim-wltneaa  asslsfance  programa;  and 

"(S)  to  Improve  tbe  administration  of 
Justice  by  encouraging  and  supporting  tbe 
development,  dissemination,  implemenu- 
tlon.  evaluation,  and  revision  of  criminal 
Justice  standards  and  guidelines. 
"PBOCBocax  roB  xaTaausBiMo  DtacxxnoirABT 
paooBAita 

"Sac.  008.  (a)  The  Director  of  tbe  Offloe  of 
Justice  Aaslstance,  Research,  and  SUtlsUca 
and  the  Administrator  of  the  Law  Enforce- 
ment Asslatanoe  AdminUtratlon  shall  peri- 
odically and  Jointly  esublisb  discretionary 
programa  and  projects  for  financial  as- 
sistance under  this  part.  Such  programs  and 
projecU  shall  be  considered  priorities  for  a 
period  of  time  not  to  exceed  three  years  from 
tbe  time  of  such  determination. 

"(b)  Sucb  Director  and  such  Admlnlatra- 
tor  shall  jointly  anntially  request  the  Na- 
tional Institute  of  Justice,  the  Bureau  of 
Justice  StatUUca.  the  Law  Enforcement  As- 
sistance Administration.  State  and  local  gov- 
emmenta.  and  other  appropriate  public  and 
private  agencies  to  suggest  discretionary 
programa  and  projects.  Such  Director  and 
sucb  Administrator  shall  jointly  then,  pursu- 
ant to  regulations,  annually  publlab  the  pro- 
poeed  priorities  pursuant  to  this  part  and 
invite  and  encourage  public  comment  con- 
cerning such  priorities.  Prlorltlea  aball  not 
be  established  or  modified  imtll  sucb  Direc- 
tor and  sucb  Administrator  jointly  have  pro- 
vided at  least  sixty-days  advance  notice  for 
such  public  comment  and  such  Director  and 
such  Administrator  jointly  shall  encourage 
and  invite  recommendations  and  opinion 
concerning  such  priorities  from  appropriate 
agendee  and  officials  of  SUte  and  uniu  of 
local  government.  After  considering  any  com- 
ments submitted  during  such  period  of  time 
and  after  consultation  with  appropriate 
agenclea  and  officials  of  State  and  units  of 
local  government,  such  Director  and  such 
Administrator  jointly  shall  determine 
whether  existing  established  prlorltlea  should 
be  modified.  Sucb  Director  and  such  Admin- 
istrator aball  Jointly  publlab  in  tbe  Federal 
Register  tbe  prlorltlee  established  pxirsuant 
to  this  part  prior  to  the  beginning  of  fiscal 
year  1981  and  each  fiscal  year  thereafter  for 
which  appropriations  will  be  available  to 
carry  out  the  program. 

"AmiCATioiT  axqunxifKifTs 

"Sxc.  0(M.  (a)  No  grant  may  be  made  pur- 
suant to  this  part  unless  an  application  has 
been  submitted  to  the  Administration  In 
which  the  applicant — 

"(1)  sets  forth  a  program  or  project  which 
is  eligible  for  funding  pursuant  to  this  part: 

"(3)  describes  the  services  to  t>e  provided, 
performance  goals  and  the  manner  in  which 
the  program  is  to  be  carried  out; 

"(3)  describes  tbe  method  to  be  used  to 
evaluate  the  program  or  project  In  order  to 
determine  Its  Impact  and  effectiveness  in 
achieving  the  stated  goals  and  agrees  to  con- 
duct such  evaluation  according  to  the  pro- 
cedures and  terms  established  by  the  At- 
torney Oeneral:  and 

"(4)  Indicates,  if  It  Is  a  private  nonprofit 
organisation,  that  it  has  consulted  with  ap- 
propriate agencies  and  officials  of  SUte  and 
uniu  of  local  government  to  be  affected  by 
the  program  and  project. 

"(b)  Each  applicant  for  funds  under  thU 
part  shall  certify  that  lu  program  or  project 
meeU  all  the  requirements  of  this  section, 
that  all  tbe  Information  contained  In  tbe  ap- 


pllcaUon  U  correct,  and  tbat  tbe  applicant 
wlU  comply  with  all  tbe  provlaloaa  of  thla 
UUe  and  all  other  applicable  Federal  Uwa. 
Such  oertlflcaUon  shall  be  made  In  a  farm 
acceptable  to  tbe  Administration. 
"camaiA  roa  awaid 
"Sac.  OOS.  The  AdminUtratlon  abaU,  In  lU 
discretion  and  according  to  tbe  crltarla  and 
on  tbe  terms  and  conditions  it  determines 
consistent  with  this  part,  provide  flnanrlal 
assistance  to  those  programs  or  projecU 
which  moet  clearly  satisfy  tbe  priorities 
eaubllabed  under  secUon  003.  In  providing 
such  aasUtance  pursuant  to  tbU  part,  tba 
Administration  shaU  consider  wbatbar  cer- 
tain segmenU  and  oomponenu  of  tbe  crimi- 
nal Justice  system  have  received  a  dlspropor- 
tlonau  allocation  of  financial  aid  and  aasUt- 
ance pursuant  to  other  parU  of  thU  title, 
and.  U  sucb  a  finding  U  made,  abaU  assure 
the  funding  of  sucb  other  segmenu  and  oom- 
ponenu of  the  criminal  Justice  system  as  to 
correct  inequities  restiltlng  from  sucb  dls- 
proportlonau  allocations.  Federal  funding 
under  this  part  may  be  up  to  100  per  centum 
of  the  cost  of  the  program.  In  dUtrlbutlng 
funds  under  thU  part  among  the  SUtes,  the 
Administration  shall  assure  tbat  the  prob- 
lems and  needs  of  all  of  the  SUtes  are  taken 
Into  account  and  shall  fund  some  programs 
and  projecU  responsive  to  each  type  of  sec- 
tion 403  eligible  JurlsdicUon. 

"PXalOO     FOB    AWASS 

"Sxc.  000.  The  AdminUtratlon  may  provide 
financial  aid  and  assistance  to  programs  or 
projecU  under  this  part  for  a  period  not  to 
exceed  three  years.  OranU  made  pursuant  to 
thU  part  may  be  extended  or  renewed  by  the 
Administration  for  an  addlUonal  period  of  up 
to  two  years  If — 

"(a)  an  evaluation  of  the  program  or  proj- 
ect Indicates  that  it  has  been  effective  In 
achieving  the  suted  goaU  or  offers  the  po- 
tential for  Improving  the  functioning  of  the 
criminal  justice  system:  and 

"(b)  the  SUU.  tmlt  of  local  government, 
or  combination  thereof  and  privaU  non- 
profit organizations  within  which  the  pro- 
gram or  project  has  been  conducted  agreea 
to  provide  at  least  one-half  of  the  toUl  coet 
of  such  program  or  project  from  part  D  funds 
or  from  any  other  source  of  funds,  Including 
other  Federal  granU.  available  to  the  eligible 
jurisdiction.  Funding  for  tbe  management 
and  the  administration  of  national  non- 
profit organizations  under  s«K:tlon  003(1)  of 
thU  part  Is  not  subject  to  the  funding  11ml- 
Utlons  of  thU  section. 

"Paxt  O — TXAmNO  AiTo  Maw  row 

Dbvxlopkxmt 

"ruaposx 

"Sxc.  701.  It  U  the  piupoee  of  thU  part  to 
provide  for  and  encourage  training,  man- 
power development,  and  new  personnel  prac- 
tices for  the  purpose  of  improving  the  crimi- 
nal justice  sysUm. 

"TaAiNiMO  roa  paosxctmNO  ArroaNXTS 

"Sxc.  703.  (a)  T1)e  Administration  U  au- 
thorized to  esUbllsh  and  support  a  training 
program  for  proaecutlng  attorneys  from  SUU 
and  local  agencies  engaged  In  the  prosecu- 
tion of  whIU  collar  and  organized  crime.  The 
program  shall  be  designed  to  develop  new  or 
Improved  approaches,  techniques,  sysUms. 
manuato,  and  devices  to  strengthen  proeecu- 
tlve  capabilities  against  whlU  collar  and 
organized  crime. 

"(b)  While  participating  in  the  training 
program  or  traveling  In  connection  with  par- 
ticipation In  the  training  program.  SUU  and 
local  personnel  may  be  allowed  travel  ex- 
penses and  a  per  diem  allowance  In  the  same 
manner  as  preecribed  under  section  6703(b) 
of  title  S.  United  SUtes  Code,  for  persons  em- 
ployed InUrmltUntly  in  the  Oovemment 
service. 

"(c)  The  cost  of  training  SUte  and  local 
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personnel  under  thU  section  shaU  be  pro- 
vided out  of  funds  approprUted  to  the  Ad- 
minUtratlon    for     the     purpose     of     such 

training. 

"TaAOriNC  8TATX  AHD  LOCAL  CXIMINAL  JXTSTICX 
PZX80NHXL 

"Sec.  703.  (a)  The  AdminUtratlon  U  au- 
thorized— 

"(1)  to  assUt  in  conducting  local,  regional, 
or  national  training  programs  for  the  train- 
ing of  SUU  and  local  criminal  justice  per- 
sonnel, including  but  not  limited  to  those 
engaged  In  the  investigation  of  crime  and 
apprehension  of  crlminaU,  community  rela- 
tions, the  prosecution,  defense,  or  adjudica- 
tion of  those  charged  with  crime,  corrections, 
rehabilitation,  probation,  and  parole  of  of- 
fenders. Such  training  activities  shall  be 
designed  to  supplement  and  Improve  rather 
than  supplant  the  training  activities  of  the 
State  and  uniu  of  general  local  government 
and  shall  not  dupUcaU  the  training  activi- 
ties of  the  Federal  Bureau  of  Investigation. 
While  participating  in  the  training  program 
or  traveling  In  connection  with  participation 
In  the  training  program.  SUU  and  local 
personnel  may  be  allowed  travel  expenses  and 
a  per  diem  allowance  In  the  same  manner  as 
prescribed  under  section  6703(b)  of  title  6. 
United  SUtes  Code,  for  persons  employed 
InUrmltUntly  In  the  Government  service: 

"(3)  to  carry  out  a  program  of  planning, 
development,  demonstration,  and  evaluation 
of  training  programs  for  SUU  and  local 
criminal  Justice  personnel; 

"(3)  to  assist  In  conducting  programs  re- 
lating to  recruitment,  selection,  placement, 
and  career  development  practices  of  StaU 
and  local  law  enforcement  and  criminal  jus- 
tice personnel,  and  to  assist  SUU  and  local 
governmenU  In  planning  manpower  pro- 
grams for  criminal  justice;  and 

"(4)  to  carry  out  a  program  of  planning, 
development,  demonstration,  and  evaluation 
of  recruitment,  selection,  and  placement 
practices. 

"(b)  The  amount  of  a  grant  or  contract 
under  this  section  may  be  up  to  100  per 
centum  of  the  toUl  cost  of  a  program,  but 
the  toUl  financial  support  may  not  exceed 
80  per  centum  oi  the  toUi  operating  budget 
of  any  funded  institutions  or  programs. 

"(1)  Institutions  funded  under  thU  sec- 
tion shall  assure  that  to  the  maximum  ex- 
tent feasible  efforU  shall  be  made  to  Increase 
the  non -Federal  share  of  the  total  operating 
budgeU  of  sucb  institutions  or  programs 
with  the  objective  of  becoming  self- 
sustaining. 

"(2)  To  the  greatest  exUnt  possible  funds 
appropriated  for  the  purposes  of  thU  sec- 
tion shall  not  be  utilized  to  provide  per  diem 
or  subslsunce  for  SUU  and  local  officlaU 
receiving  such  training. 

"FBI   TXAININC    OP   8TATX   AND   LOCAL   CRnCINAL 
JUsnCK    PXXSOIfNKL 

"Sxc.  704.  (a)  The  Director  of  the  Federal 
Bureau  of  Investigation  Is  authorized  to — 

"(1)  esUblUh  and  conduct  training  pro- 
grams at  the  F*deral  Bureau  of  Investiga- 
tion National  Academy  at  Quantico.  Vir- 
ginia, to  provide,  at  the  request  of  a  SUU 
or  unit  of  local  government,  training  for 
StaU  and  local  criminal  justice  personnel; 

"(3)  develop  new  or  Improved  approaches, 
techniques,  systems,  equipment,  and  devices 
to  improve  and  strengthen  criminal  Jtistlce; 


"(3)  assUt  in  conducting,  at  the  request  of 
a  SUU  or  unit  of  local  government,  local  and 
regional  training  programs  for  the  training 
of  SUU  and  local  criminal  justice  person- 
nel engaged  In  the  Investigation  of  crime 
and  the  apprehension  of  criminals.  Such 
training  shall  be  provided  only  fM-  peiaons 
actually  employed  as  StaU  police  or  high- 
way patrol,  pcdlce  of  a  tmlt  of  local  govern- 
ment, sheriffs,  and  their  deputies,  and  other 


petaoos  aa  tbe  SUU  or  unit  may  nomlnaU 
for  police  training  whUe  such  persona  are 
actually  employed  aa  oOcers  of  sucb  SUU  or 
unit. 

"(b)  In  the  exercise  of  tbe  functions, 
powen.  and  dutlee  eaUUlshed  under  thU 
secUon  the  Director  of  the  Federal  Bureau 
of  Investigation  shaU  be  tmder  tbe  general 
authority  of  the  Attorney  General. 

"cancnfAL  jtrsricx  xducatiok  paocxAM 

"Sbc.  705.  (a)  Pursuant  to  the  provisions 
of  subsections  (b)  and  (c)  of  thU  section, 
the  Administration  U  authorized,  afUr  ap- 
propriate consuiutlcm  with  tbe  CommU- 
sloner  of  Education,  to  carry  out  programs 
of  academic  educational  asaUUnce  to  Im- 
prove and  strengthen  criminal  justice. 

"(b)  The  AdminUtratlon  U  authorized  to 
enter  Into  contracU  to  make,  and  make  pay- 
menU  to  institutions  of  higher  education  for 
loans,  not  exceeding  t2,200  per  academic  year 
to  any  person,  to  persons  enrolled  on  a  full- 
time  basis  In  undergraduate  or  graduau  pro- 
grams approved  by  the  Administration  and 
leading  to  degrees  or  certificates  In  areas  di- 
rectly related  to  criminal  justice  or  sulUble 
for  persons  employed  In  criminal  justice,  with 
special  consideration  to  police  or  correc- 
tional personnel  of  States  or  unite  of  general 
local  government  on  academic  leave  to  earn 
such  degrees  or  certificates.  Loans  to  persons 
assisted  under  this  subsection  shall  be  made 
on  such  terms  and  conditions  as  the  Admin- 
istration and  the  Institution  offering  such 
progrtmis  may  deUrmine.  except  tbat  the 
total  amount  of  any  such  loan,  plus  InUreet. 
shall  be  canceled  for  service  as  a  full -time 
officer  or  employee  of  a  criminal  justice 
agency  at  the  raU  of  35  per  centimi  of  the 
toUl  amount  of  such  loan  plus  InUrest  for 
each  ccxnpleU  year  of  such  service  or  lU 
equivalent  of  such  service,  as  deUrmlned 
under  regulations  of  the  Administration. 

"(c)  The  AdminUtratlon  U  authorized  to 
enUr  Into  contracte  to  make,  and  make  pay- 
menU  to  institutions  of  higher  education 
for  tuition,  books,  and  fees,  not  exceeding 
$350  per  academic  quarter  or  $400  per  semes- 
ter for  any  person,  for  officers  of  any  publicly 
funded  criminal  justice  agency  enrolled  on  a 
full-time  or  part-time  basU  In  courses  in- 
cluded in  an  undergraduate  or  graduaU  pro- 
gram which  Is  approved  by  the  AdminUtra- 
tlon and  which  leads  to  a  degree  or  certlfi- 
cau  in  an  area  related  to  criminal  jtutice 
or  an  area  sulUble  for  persons  employed  in 
criminal  justice.  AsslsUnce  under  this  sub- 
section may  be  granted  only  on  behalf  of  an 
applicant  who  enUrs  into  an  agreement  to 
remain  In  the  service  of  a  criminal  justice 
agency  employing  such  applicant  for  a  period 
of  two  years  following  completion  of  any 
course  for  which  paymenU  are  provided 
under  thU  subeectlon.  and  in  the  event  such 
service  U  not  conqileted.  to  repay  the  full 
amount  of  such  paymenU  on  such  Urms  and 
In  such  manner  as  the  Administration  may 
prescribe. 

"(d)  Full-time  teachers  or  persons  pre- 
paring for  careers  as  full-time  Uachers  of 
courses  related  to  criminal  justice  or  sulUble 
for  persons  employed  in  criminal  justice,  in 
Institutions  of  higher  education  which  are 
eligible  to  receive  funds  under  thU  section, 
shall  be  eligible  to  receive  assUUnce  under 
subsections  (b)  and  (c)  of  thU  section  as 
deUrmlned  under  regulations  of  the  Ad- 
ministration. 

"(e)  The  Administration  U  authorized  to 
make  granU  to  or  enter  Into  contracU  with 
Institutions  of  higher  education,  or  com- 
binations of  such  institutions,  to  assUt  them 
In  planning,  developing,  strengthening,  im- 
proving, or  carrying  out  programs  or  projecU 
for  the  development  or  demonstration  of  im- 
proved methods  of  criminal  Justice  educa- 
tion, including — 

"(1)  planning  for  the  development  or  ex- 
pansion of  undergraduau  or  graduaU  pro- 


grams in  law  enf  oreenMnt  and  criminal  pm- 
tloe,  and  for  law  enforcement  related  lOiwHi 
in  public  BCbooU: 

"(2)  education  and  tninlng  ot  tmaOif 
members: 

"(8)  strengthening  tbe  cdmlnal  Jvstloe 
aspecu  of  coursea  leading  to  an  undacgzadu- 
aU,  graduaU,  or  iwofeMlonal  degree;  and 

"(4)  reaearcb  into,  and  developinent  ot. 
methods  of  educating  studenU  or  faculty,  in- 
cluding the  preparation  of  teaching  materlala 
and  tbe  planning  of  currleulunia.  Tite 
amount  of  a  grant  or  contract  may  be  up  to 
75  per  centum  of  tbe  total  cost  of  programa 
and  projecU  for  which  a  grant  or  oontraet 
U  made. 

"(f)  The  AdminlstratfaHi  U  auttarorlaed  to 
enUr  into  contracU  to  make,  and  make  pay- 
menu  to  institutions  of  higher  education  for 
granU  not  exceeding  $65  per  week  to  per- 
sons enroUed  on  a  fuU-tlme  baaU  In  under- 
graduau or  graduaU  degree  programs  who 
are  accepted  for  and  serve  in  fuU-tlme  In- 
ternships in  criminal  jusUce  agencies  for  not 
less  than  eight  weeks  during  any  rummer 
recess  or  for  any  entire  quart«  <w  semester 
on  leave  from  the  degree  program. 
"Paxt  H — ADKnfBiXATivx  FBOvmoxs 

'•^TABLIBHMENT  OP  OFFICX  OT  JVBTICX  UtOKt- 
ANCE,   EESEAXCH,   AND   aXATiaiiCB 

"Sec.  801.  (a)  There  U  esUblUbed  within 
the  Department  of  Justice,  under  tbe  genenl 
authority  and  policy  control  of  tbe  Attorney 
General,  an  Office  of  Justice  Assistance,  Re- 
search, and  SUttetlcs.  The  chief  oflloer  of  tbe 
Office  of  Justice  AsslsUnce,  Reaearcb.  and 
SUtlstlcs  shall  be  a  Director  appointed  by  the 
President  by  and  vrtth  tbe  advice  and  con- 
sent of  the  SenaU. 

"(b)  The  Office  of  Justice  Aaslstance,  Ro- 
searcb.  and  SUtUtlcs  shall  directly  provide 
staff  support  to.  and  coordlnaU  tbe  acUvl- 
tles  of.  the  National  Instltuu  of  Justice,  the 
Bureau  of  Justice  SUtlstlcs,  and  tbe  Law  En- 
forcement Aaslstance  Administration. 
"consttltation;  estabhshmxwt  of  atTLBS  AMD 

RBCmjlTIONS 

"Sec.  803.  (a)  The  Office  of  Justice  Aarict- 
ance.  Research,  and  SUtlstlcs,  the  Law  En- 
forcement AsslsUnce  Administration,  the 
Bureau  of  Justice  SUtlstlcs,  and  the  National 
InstltuU  of  Justice  are  authorized,  after  ^>- 
proprUU  consiUUtion  with  repreeenUtlviee 
of  SUtes  and  unite  of  local  govenmient,  to 
esublisb  such  rules,  regulations,  and  proce- 
dures as  ar»!  necessary  to  the  exercise  of  their 
functions,  and  as  are  consUtent  with  the 
sUted  purpose  of  thU  title. 

"(b)  The  Law  Enforcement  AasUtance  Ad- 
minUtratlon shall,  after  consulUtlon  with 
the  National  InstltuU  of  Justice,  tbe  Bureau 
of  Justice  SUtlstlcs.  SUU  and  local  gov«m- 
mente,  and  tbe  approprUU  public  and  pil- 
vaU  agencies.  esUbllsh  such  rules  and  regu- 
lations as  are  necessary  to  assure  tbe  con- 
tinuing evaluation  of  selected  programs  or 
projecU  conducted  pursuant  to  parte  D.  E, 
and  F  of  thte  tiOe,  in  order  to  determine — 

"(1)  whether  such  programs  or  projecte 
have  achieved  the  performance  goaU  stated 
in  the  original  application,  are  of  proven 
effectiveness,  have  a  record  of  proven  suc- 
cess, or  offer  a  high  probability  of  In^wovlng 
the  criminal  Justice  system; 

"(2)  wbetber  sucb  programs  or  projecU 
have  contributed  or  are  likely  to  oontribuU 
to  the  improvement  of  the  criminal  justice 
sysUm  and  the  reduction  and  prevention  of 
crime: 

"(3)  their  cost  In  relation  to  their  effec- 
tiveness in  achieving  sUted  goaU; 

"(4)  their  impact  on  communlUee  and 
partlcipanU;  and 

"(S)  their  implication  for  rdated  p>o- 
grams. 

Evaluations  shall  be  .In  additlcm  to  tfa*  n- 
quiremenU  of  aectlons  408  and  404.  la  eon- 


32900 


CONGRESSIONAL  RECORD— HOUSE 


November  16,  1979 


duetlBc  tb*  •vftluAttODs  callad  for  by  thla 
■ubMcUon,  tiM  Law  ■nforoauMnt  Aaatatane* 
Admlnlstntlon  abftll,  when  practical,  oont- 
pan  tha  affactlTaiMaa  of  programa  conduetad 
by  alinUar  appiicanta  and  dlffarant  appU- 
canta.  and  aball  compara  tba  affaotlvanaaa  of 
prosrama  or  projaeta  conduetad  by  Btataa 
and  unlta  of  local  gorammant  punuant  to 
part  D  of  this  tltla  with  atmllar  programa 
carrlad  out  pursuant  to  parta  X  and  P  of 
thia  title.  Tbe  Law  >nforcement  Aaalstanoa 
Admlnlatration  ahall  alao  require  appiicanta 
under  part  D  of  this  title  to  aubmlt  an  an- 
nual performance  report  concerning  actlrl- 
tlea  carried  out  pursuant  to  part  D  of  this 
title  together  with  an  aaseasment  by  the  ap- 
pUcant  of  the  effaetlTeneea  of  those  aetlvltlaa 
In  achlerlng  the  obJectlTse  of  section  401  of 
this  title  and  the  relatlonahlpa  of  thoae  ac- 
tlTltlas  to  the  needs  and  objeettTes  specified 
by  the  applicant  In  the  application  submitted 
pursuant  to  ssctlon  408  of  this  title.  The  ad- 
ministration ahall  suspend  funding  for  an 
approved  application  under  part  D  of  this 
tltla  If  an  applicant  faUs  to  submit  such  an 
annual  perfonnance  report. 

"(e)  The  procedurea  establlahed  to  Imple- 
ment the  proTlalons  of  this  title  shall  mlnt- 
mlae  p^ierwark  and  prevent  needlees  dupli- 
cation and  unnecessary  delays  In  award  and 
expenditure  of  funds  at  all  levels  of  govern- 
ment. 

'^OTKB  AND  mMuira  ON  mKui.  oa 
TiBMnrATioif  or  aaAirr 

"Sac.  803.  (a)  Whenever,  after  reasonable 
notice  and  opportunity  for  a  hearing  on  the 
record  In  accordance  with  section  SS4  of  title 
8.  United  SUtee  Code,  the  National  Institute 
of  Justice,  the  Bureau  of  Justice  Statistics, 
or  the  Law  Knforcement  Assistance  Admin- 
istration fliida  that  a  recipient  of  their  r«- 
spectlva  assistance  under  thU  UUe  baa  failed 
to  comply  substantially  with— 

"(1)  any  provlalon  of  thla  tlUe: 

"(2)  any  revulatlons  or  guidelines  promul- 
gated under  thU  title;  or 

"(S)  any  application  submitted  In  ac- 
eordanca  with  the  provisions  of  this  title,  or 
the  provisions  of  any  other  applicable  Fed- 
eral Act.  they,  until  satisfied  that  there  la 
no  longer  any  such  failure  to  comply, 
shall-^ 

"(1)  termlnata  paymenta  to  the  recipient 
under  thU  title; 

"(11)  reduce  paymenta  to  the  recipient 
under  this  title  by  an  amount  equal  to  the 
amount  of  such  payments  which  were  not 
expended  in  accordance  with  thU  title;  or 

"(Ul)  Umlt  the  avaUablllty  of  paymenta 
under  this  title  to  programs,  projects,  or 
activities  not  affected  by  such  failure  to 
comply. 

"(b)  K  a  SUta  grant  application  filed  un- 
der part  D  or  tf  any  grant  appUcaUon  filed 
under  any  other  part  of  thla  Utla  has  been 
rejected  or  a  Stota  applicant  under  part  D 
or  an  applicant  under  any  other  part  has 
been  denied  a  grant  or  has  had  a  grant,  or 
any  portion  of  a  grant,  discontinued,  term- 
inated or  has  been  given  a  grant  In  a  lesser 
amount  that  such  applicant  believes  ap- 
proprlata  under  the  provisions  of  this  title, 
the  National  Instltuta  of  Justice,  the  Bureau 
of  JusUce  Statistics,  or  the  Law  ■nforaement 
Assistance  Administration,  as  appropriate, 
shall  notify  the  applicant  or  grantee  of  tta' 
aetloa  and  set  forth  the  reason  for  the  action 
taken.  Whenever  such  an  applicant  or  grant- 
ee requesU  a  hearing,  the  National  Instltuta 
of  Justice,  the  Bureau  of  Jtiatlee  Statlstlca. 
ths  Law  Knforcement  Assistance  Administra- 
tion, or  any  authorized  ofllcer  thereof.  Is 
authorlasd  and  directed  to  hold  such  hear- 
ings or  Investleatlons.  lnclu(iln<{  heAringa  on 
the  record  In  aooordanoe  with  section  854  of 
Utle  S.  United  Statee  Code,  at  such  times 
vaA  places  aa  neoeeeary.  following  i4>pro- 
pnato  and  adequata  notice  to  such  applicant- 
and  the  findings  of  fact  and  determinations 


made  wltlt  rsapeet  thereto  shall  be  final 
and  ooneluslve.  except  aa  otherwise  provided 
herein. 

"(c)  If  such  recipient  is  dissatisfied  with 
the  findings  and  determinations  of  the  Law 
■nforcement  Assistance  AdmlnlstraUon.  the 
Bureau  of  Justice  BtaUstlcs.  or  the  NaUonal 
Institute  of  Justice,  following  notice  and 
bearing  provided  for  In  subsection  (a)  of  this 
section,  a  requeat  may  be  made  for  rehearing, 
under  such  ragulaUons  and  procedures  as 
such  Administration.  Bureau,  or  Institute,  as 
the  caae  may  be.  may  establish,  and  such 
recipient  shall  be  afforded  an  opportunity  to 
preeent  such  additional  information  aa  may 
be  deemed  approprtate  and  pertinent  to  the 
matter  Involved. 

"rmsuTT  or  DsnaMiMATioita 
"Sac.  804.  In  carrying  out  the  ftinctlons 
vested  by  this  title  In  the  Law  Enforcement 
Assistance  Administration,  the  Bureau  of 
JusUca  Statistics,  or  the  National  Institute 
of  Justlcs.  their  determlnaUona.  findings, 
and  conclusions  shall,  after  reasonable  notice 
and  opportunity  for  a  hearing,  be  final  and 
conclusive  upon  all  appUcatlona.  except  as 
otherwise  provided  herein. 

"AmiXATX    COUBT    IXVISW 

"Sac.  806.  (a)  If  any  applicant  or  recipient 
U  dissatisfied  with  a  final  action  with  respect 
to  section  803.  804.  or  816(c)  (2)  (H)  of  thU 
part,  such  applicant  or  recipient  may.  within 
sixty  daya  after  notice  of  such  action,  file 
with  the  United  States  court  of  appeals  for 
the  circuit  In  which  such  applicant  or  recip- 
ient U  located,  or  In  the  United  Statee  Court 
or  Appeals  for  the  District  of  Columbia,  a 
petition  for  review  of  the  action.  A  copy  of 
the  petition  ahall  forthwith  be  tranamltted 
by  the  petitioner  to  the  Oflloe  of  Justice  As- 
sistance. Reeearch.  and  StotUtlcs,  the  Law 
Enforcement  Aaslatanoe  Administration,  the 
Bureau  of  Justice  Statistics,  or  the  National 
Instltuta  of  Justice,  aa  approprlato.  and  the 
Attorney  General  of  the  United  Statee  who 
shall  represent  the  Pideral  Oovernment  In 
the  litigation.  Tlie  Ofllca  of  Justice  Assist- 
ance, Reeearch.  and  Statlstlca.  the  Law  En- 
forcement Assistance  Administration,  the 
Bureau  of  Justice  Statistics,  or  the  National 
Institute  of  Justice,  as  appropriate,  shall 
thereupon  file  In  the  court  the  record  of  the 
proceeding  on  which  the  action  waa  baaed, 
as  provided  In  secUon  3113  of  tlUe  38.  United 
States  Code.  No  objection  to  the  action  shall 
be  considered  by  the  court  unless  such  ob- 
jection has  been  urged  before  the  Office  of 
Justice  AssUtanoe.  Reeearch.  and  StatlsUcs. 
the  Law  Enforcement  Assistance  Adminis- 
tration, tbe  Bureau  of  Justice  Statistics,  or 
the  National  Institute  of  Justice  as  appro- 
priate. 

"(b)  The  court  shall  have  Jurisdiction  to 
afllrm  or  modify  a  final  action  or  to  set  It 
aside  In  whole  or  In  part.  The  findings  of 
fact  by  the  OOlce  of  Justice  Assistance.  Re- 
search, and  Statistics,  the  Law  Enforcement 
Assistance  Administration,  the  Bureau  of 
Justice  Statistics,  or  the  NaUonal  Institute 
of  Justice,  tf  supported  by  substantial  evi- 
dence on  the  record  considered  ss  a  whole, 
shall  be  conclusive,  but  the  court,  for  good 
cause  shown,  may  remand  the  case  to  the 
Office  of  Justice  Assistance,  Reeearch,  and 
Statistics,  the  Law  Enforcement  Assistance 
Administration,  the  National  Institute  of 
Justice,  or  the  Bureau  of  Justice  Statistics, 
to  take  additional  evidence  to  be  made  part 
of  the  record.  The  Office  of  Justice  Assistance, 
Reeearch.  and  Statistics,  the  Uiw  Enforce- 
ment Assistance  Administration,  the  Bureau 
of  Justice  Statistics,  or  the  National  Insti- 
tute of  Justice,  may  thereupon  make  new  or 
modified  findings  of  fact  by  reason  of  the 
new  evidence  so  taken  and  filed  with  the 
court  and  shall  file  such  modified  or  new 
findings  along  with  any  recommendations 
such  entity  may  have  for  the  modification  or 
setting  sslde  of  such  entity's  original  action. 
All  new  or  modified  findings  shall  be  conclu- 


sive with  respect  to  quesUona  of  fact  If 
supported  by  substantial  evidence  when  the 
record  as  a  whole  Is  considered. 

"(c)  Upon  the  filing  of  such  peUtlon,  the 
court  shall  have  Jurisdiction  to  eflirm  the 
action  of  the  Office  of  Justice  Assistance,  Re- 
search, and  Statlstlca,  the  Law  Enforcement 
Assistance  Administration,  the  Bureau  of 
Justice  Statistics,  or  the  National  Institute 
of  Justice,  or  to  be  set  aside.  In  whole  or  In 
part.  Hie  Judgment  of  the  court  shall  be 
subject  to  review  by  the  Supreme  Court  of 
the  United  States  upon  writ  of  certiorari  or 
certifications  as  provided  In  section  1364  of 
title  38.  United  Statee  Code. 

"DELBOATION     OF     rUNCTIOitS 

"Sac.  806.  The  Attorney  General,  the  Office 
of  Justice  Assistance,  Research,  and  Statis- 
tics, the  National  Institute  of  Justice,  the 
Bureau  of  Justice  Statistics,  or  the  Law  En- 
forcement Assistance  Administration  may 
delegate  to  any  of  their  respective  officers  or 
employees  such  functions  as  they  deem 
appropriate. 

"suBPKNA  rowxa:   AXTTHoairr  to  bold 


November  16,  1979 


CONGRESSIONAL  RECORD— HOUSE 


32901 


"Sac.  807.  In  carrying  out  their  functions, 
the  Office  of  Justice  Assistance.  Research,  and 
Statistics,  the  National  Institute  of  Justice, 
the  Bureau  of  Justice  Statistics,  or  the  Law 
Enforcement  Assistance  Administration,  or 
upoa  authorization,  any  member  thereof  or 
any  hearing  examiner  or  administrative  law 
Judge  assigned  to  or  employed  thereby  shall 
have  the  power  to  hold  hearings  and  laaue 
Bubpenas.  administer  oaths,  examine  wit- 
nesses, and  receive  evidence  at  any  place  In 
the  United  Statee  they  may  dealgnate. 
"coicrxNSATioN  or  dikkctob  or  omci  or  jtts- 

TICK    ASSISTANCX.    BXSKAaCH.    AND    STATISrnCS 

"SBC.  808.  Section  6314  of  tlUe  6.  United 
States  Code.  Is  amended — 

"(1)   by  adding  at  the  end  thereof — 

"  'Director,  Office  of  Justice  Assistance.  Re- 
search, and  Statistics.'  and 

"(3)   by  striking  out— 

"  'Administrator  of  Law  Enforcement  As- 
sistance.' 
"oonrBNaATioN  or  OTBxa  mncaAL  omcxaa 

"Sac.  809.  Section  6315  of  tlUe  6,  United 
States  Code.  Is  amended — 

"(1)   by  striking  out— 

"  'Deputy  Administrator  for  Policy  Devel- 
opment of  the  Law  Enforcement  Assistance 
Administration.'  and 

"  'Deputy  Administrator  for  Administra- 
tion of  the  Law  Enforcement  Assistance 
Administration.';  and 

"(3)  by  adding  at  the  end  the  foUowlng: 

"  'Administrator  of  Law  Enforcement 
Assistance.' 

"'Director  of  the  NaUonal  InaUtuto  of 
JusUce.' 

"'Director  of  the  Bureau  of  Justice  Sta- 
tistics.'; and 

"Kifru>TiixNT  or  RKAanra  omcow 

"Sac.  810.  Subject  to  the  Civil  Serrloe  and 
classification  laws,  the  Office  of  Justice  As- 
sistance, Research,  and  Statistics,  the  Na- 
tional Instltuta  of  Justice,  the  Bureau  of 
Justice  Statistics,  and  the  Iaw  Enforeenaent 
Assistance  Administration  may  appoint  aueh 
officers  and  employees  as  shall  be  neceaaary 
to  carry  out  their  powers  and  dutlea  under 
thU  title  and  may  appoint  such  hearing 
examiners  or  administrative  law  Judges  or 
to  request  the  use  of  such  administrative 
law  Judges  selected  by  the  Oflloe  of  Per- 
sonnel Management  pursuant  to  section 
3344  of  title  6.  United  States  Code,  as  shall 
be  necessary  to. carry  out  their  powers  and 
duties  under  this  tlUe. 

"AUTHoamr  to  usx  avaojulz  saavxcxa 

"Sac.  811.  The  Office  of  Justice  Assistance. 
Research,  and  Statistics,  the  National  In- 
stitute of  Justice,  the  Bureau  of  Justice 
Statistics,   and   the  Law   Enforcement   As- 


sistance Admlnlatration  are  autlioclBad.  on 
s  relmbursfble  baaU  when  appropilata.  to 
use  the  available  servloee.  equipment,  per- 
sonnel, and  faculties  of  Pedaral.  State,  and 
local  agencies  to  tbe  extent  deemed  ap- 
proprtate after  giving  due  oonslderaUon  to 
the  effectiveness  of  such  exlst.lng  servloea. 
equipment,  peraonnel,  and  faclllUea. 
"COMSVI.TATXON  WITH  OTBBs  rtnKSAi,,  aKasx. 

Alts  lACAI.  OVPICUU 

"Sec.  813.  In  carrying  out  the  provlatooa  of 
thU  tlUe,  Including  the  Issuance  of  ragu- 
UtkMis,  the  Attorney  Oeneral,  tbe  Director 
of  the  Office  of  Justice  Assistance,  Basaarch. 
and  Statistics,  tbe  Administrator  of  the  Law 
Enforcement  Assistance  Administration,  and 
the  Directors  of  the  NaUonal  InsUtute  of 
JusUce  and  the  Bureau  of  JusUce  Statistics 
shall  consult  with  other  Federal  dapart- 
menta  and  agencies  and  State  and  local 
officials. 

"aKnaxraaxiuNT  AUTHoairr 

"Sec.  813.  (a)  The  Office  of  Justice  As- 
sistance, Research,  and  Statistics,  the  Na- 
tional Institute  of  Justice,  the  Btueau  at 
Justice  Statistics,  and  the  Law  Enforcement 
Assistance  AdmlnlstraUon  may  arrange  with 
and  reimburse  tbe  heads  of  other  Federal 
departmenta  and  agendea  for  the  per- 
formance of  any  of  their  funotlona  under 
this  UUe. 

"(b)  The  National  Institute  of  JusUoe, 
the  Bureau  of  Justice  Statistics,  the  Law 
Enforcement  Assistance  Administration,  and 
the  Oflloe  of  Justice  Assistance,  Research, 
and  Statistics  in  carrying  out  their  reflec- 
tive functions  nuiy  \ise  granto.  oontracta,  or 
cooperative  agreemwita  In  accordance  with 
the  standards  established  In  the  Federal 
Grant  and  Cooperative  Agreement  Act  of 
1877  (41  U.S.C.  601  et  seq.). 

"aaavicas  or  ^ipxan  amo  coNscxTAim; 

ADVnOaT   OOMIOTTKES 

"tec.  814.  (a)  The  Office  of  Justice  Aaslst- 
ance.  Research,  and  Statistics,  the  NaUonal 
Institute  of  JusUce,  the  Bureau  of  Justice 
Statistics,  and  the  Law  Enforcement  AaaUt- 
ance  AdmlnlstraUon  may  procure  the  aervloea 
of  experto  and  consultanto  in  accordance 
with  section  3109  of  Utle  5,  United  States 
Code,  at  rates  of  compensaUon  for  individ- 
uals not  to  exceed  the  dally  equivalent  of 
the  rate  then  payable  for  GS-18  by  aecUon 
5333  of  Utle  6,  United  States  Code. 

"(b)  The  Office  of  Justice  Assistance,  Re- 
search, and  Statistics,  the  National  InsUtute 
of  JusUce.  the  Bureau  of  Justice  Statistics, 
and  the  Law  Enforcement  Assistance  Ad- 
mlnlstraUon are  authorlaed  to  appoint,  with- 
out regard  to  the  provisions  of  Utle  6,  United 
States  Code,  retoting  to  appolntmento  in  the 
competiUve  service,  technical  or  other  ad- 
visory conunlttees  to  advise  them  with  re- 
spect to  the  admlnlstraUon  of  this  title  as 
they  deem  necessary.  Members  of  those  com- 
mittees not  otherwise  In  the  employ  of  the 
United  States,  while  engaged  In  advising 
them  or  attending  meetings  of  the  com- 
mittees, shall  be  compensated  at  rates  to  be 
fixed  by  tbe  Offices  but  not  to  exceed  the 
dally  equivalent  of  the  rate  then  payable 
for  GS-18  by  secUon  6333  of  title  6  of  the 
United  States  Code  and  while  away  from 
home  or  regular  place  of  busineas  they  may 
be  allowed  travel  expenses.  Including  per 
diem  in  lieu  of  subsistence,  as  authorlaed 
by  section  6703  of  such  title  6  for  persons 
in  the  Government  service  employed  in- 
termittently. "^    ' 

"(c)  Paymente  under  thU  Utle  may  be 
made  in  InstaUmenta.  and  in  advance  or  by 
way  of  reimburaement,  aa  may  be  determined 
by  the  Administration,  and  may  be  used  to 
pay  the  transportation  and  subalatence  ex- 
penses of  persons  attending  oonferencea  or 
other  assemblages  notwithstanding  the  pro- 
visions of  the  Joint  resolution  entitled  'Joint 
resolution  to  prohibit  expenditure  of  any 


monaya  for  boualng.  feeding,  or  tranqwrting 
convenUona  or  meeUncs',  approved  Febru- 
ary 3,  1936  (31  UJB.C.  661). 
"paoHiBiTXOM  or  ramaAi,  oomaoL  ovBt  arsxB 

AND   LOCAL  CaiKJMAL  JU8TICB   AUKNClXa 

"Sac.  816.  (a)  Nothing  contained  in  thia 
title  or  any  other  Act  shall  be  construed  to 
authorize  any  dqMrtment.  agency,  offloer,  or 
employee  of  the  United  States  to  exercise 
any  direction,  supervision,  or  control  over 
any  police  force  or  any  other  criminal  Jus- 
tice agency  of  any  State  or  any  political 
subdivision  thereof. 

"(b)  Notwithstanding  any  other  provision 
of  law  nothing  contained  in  this  Utle  Mhi^ii 
be  construed  to  authorize  the  National  In- 
sUtute of  Justice,  the  Bureau  of  Justice 
StatlsUcs,  or  the  Law  Knforoement  Assist- 
ance Administration — 

"(1)  to  require,  or  condition  the  avaU- 
abiUty  or  amount  of  a  grant  upon  the  adop- 
tion by  an  appUcant  or  grantee  under  this 
title  of  a  percentage  ratio,  quota  system,  or 
other  program  to  achieve  racial  balance  in 
any  criminal  Justice  agency;  or 

"(3)  to  deny  or  discontinue  a  grant  be- 
cause of  the  refusal  of  an  applicant  or 
grantee  under  thU  Utle  to  adopt  such  a  ratio, 
system,  or  other  program. 

"(c)(1)  No  person  In  any  State  shaU  on 
the  groimd  of  race,  color,  reUglon,  national 
origin,  or  sex  be  excluded  from  parUc^Uon 
in,  be  denied  the  benefita  of,  or  be  subjected 
to  dlscrUnlnaUon  under  or  denied  employ- 
ment in  connecUon  with  any  programs  «w 
activity  funded  in  whole  or  in  part  with 
funds  made  available  under  this  Utle. 

"(3)  (A)  Whenever  there  hss  been — 

"(1)  receipt  of  notice  of  a  finding,  after 
notice  and  opportunity  for  a  »<— n^g  by  a 
Federal  court  (other  than  in  an  acUon 
brou^t  by  the  Attorney  General)  or  State 
court,  or  by  a  Federal  or  State  admlnlstra- 
Uve  agency,  to  the  effect  that  there  has  been 
a  pattern  or  practice  of  discrimination  in 
violation  of  paragraph  {1);  at 

"(11)  a  determination  after  an  InvcsUga- 
Uon  by  the  Office  of  JusUce  Assistance,  Re- 
search, and  StatlsUcs  (prior  to  a  hearing 
imder  subparagn^b  (F)  but  including  an 
opportunity  for  the  State  government  or 
unit  of  general  local  government  to  make 
a  documentary  submission  regarding  the 
allegation  of  dlscrlmlnatton  with  respect  to 
such  program  or  aeUvtty,  with  funda  made 
available  under  thla  UUe)  that  a  State  gov- 
ernment or  unit  of  general  local  government 
is  not  in  compliance  with  paragraph  (1); 
the  Office  of  JusUce  Asaiatance,  Research, 
and  StatlsUcs  shaU,  within  ten  days  after 
such  occurrence,  notify  the  chief  executive 
of  the  affected  State,  or  the  State  in  which 
the  affected  unit  of  general  local  government 
is  located,  and  the  chief  execuUve  of  such 
unit  of  general  local  govemmmt,  that  such 
program  or  acUvlty  baa  been  eo  foimd  or 
determined  not  to  be  in  compliance  with 
paragraph  (1),  and  ahaU  request  each  chief 
execuUve.  notified  under  this  subparagraph 
with  respect  to  such  violation,  to  secure  com- 
pliance. For  purpoaee  of  clause  (1)  a  finding 
by  a  Federal  or  State  administrative  agency 
shall  be  deemed  rendered  after  notice  and 
opportunity  for  a  hearing  if  It  is  rendered 
pursuant  to  procedurea  consistent  with  the 
provlaiona  of  subchapter  U  of  chapter  6, 
UUe  6,  United  Statee  Code. 

"(B)  In  the  event  the  chief  executive 
secures  compliance  after  noUce  pursuant 
to  subparagraph  (A),  the  terma  and  condi- 
tions with  which  the  affected  State  govern- 
ment or  unit  of  general  local  Kovemment 
agrees  to  comply  shall  be  set  forth  in  writing 
and  signed  by  the  chief  execuUve  of  the 
State,  by  the  chief  execuUve  of  such  unit 
(in  the  event  of  a  violation  bv  a  unit  of  iren- 
eral  local  government) ,  and  by  the  Office  of 
JusUce  Assistance.  Research,  and  StatlsUcs. 
On  or  prior  to  the  eSactlve  data  of  tbe  agree- 


ment, the  OOoe  at  Juatloe 
search,  and  Btatlsttca  abaU  send  a  copy  at 
the  agreement  to  each  complalwant.  U  any. 
with  respect  to  such  vloiatkiii.  TIm 
execuUve  at  tbe  State,  or  tbe  cbteC 
Uve  of  the  \mlt  (In  tbe  event  at  a  vioiatton 
by  a  unit  et  gennal  local  govanmsBt)  itoaU 
file  — tniMiniMi  reporta  wtth  tlia  OMee  of 
JusUce  Asaiatanoe.  neetarch.  and  BtatlaUcB 
detailing  the  steps  taken  to  eanftly  wltti  ttia 
agreement.  Tbeae  rtpocts  sbaU  oeaaa  to  be 
filed  upon  the  determlnaUon  at  tba 
of  Juatloe  Assistance,  nesearcti 
tics  that  «o»»tpitMi««  baa  bean  aeenred. 
T^on  tbe  dstennlnatton  by  a  Fsdsral  i 
court  that  such  State  government  < 
governmental  unit  la  in  mmpl'""*"  vrltb 
this  section.  Within  fifteen  daya  at  receipt  at 
auch  reports,  the  Office  of  Juatloe  Asalatanre. 
Research,  and  BtaUstlcs  ShaU  asnd  a  eopy 
thereof  to  each  such  complainant. 

"(C)  If.  at  the  concluston  of  ninety  days 
after  noUfleaUon  under  subparagraph  (A)— 

"(1)  compliance  has  not  been  eeenred  by 
the  chief  executive  of  that  State  or  tbe  cUaf 
executive  of  Chat  unit  of  general  local  gov- 
ernment; and 

"(11)  an  admlnistzattve  law  Judge  baa  bo* 
made  a  determlnatlcKi  under  subpangrapb 
(P)  that  it  is  likely  the  State  government  or 
imlt  at  local  government  will  prevail  on  tlie 
merlto;  the  Office  of  JusUce  Aaslstaniy.  He- 
search,  and  StatlsUcs  shall  notify  tbe  At- 
tomey  Oeneral  that  compliance  has  not  been 
secured  and  catised  to  have  suspended 
fiirtber  payment  of  any  funds  under  tbls 
tlrUe  to  that  program  or  acttvlty.  Such  sus- 
pension shall  be  limited  to  the  spedflc  pro- 
gram or  acttvlty  cited  by  the  Oflloe  of  Jnstlee 
Assistance,  Research,  and  StaUsUea  in  the 
noUce  under  subparagraph  (A).  Such  sus- 
pension shall  be  effecttve  for  a  period  oT  not 
more  than  one  hundred  and  tweuity  daya,  or. 
If  there  la  a  hearing  under  subparagraph  (O) . 
not  more  than  thirty  daya  after  tbe  eon- 
cluslon  of  such  hearing,  \mless  there  baa 
been  an  express  finding  by  the  Oflloe  of  Jua- 
tloe Assistance,  Beaeardx.  and  StatlaUca  after 
notice  and  opportunlity  for  such  a  bearing. 
that  the  recipient  is  not  in  ootnpUanee  with 
paragraph  (1). 

"(D)  Payment  of  the  suspended  fondadiaU 
resume  only  if — 

"  ( 1)  such  State  government  or  unit  of  gtn- 
eial  local  government  enters  into  a  com- 
pliance mgnaataat  mpproftA  by  the  Office  ot 
JuaUce  Assistance,  BesearBh.  and  Statlattcs 
and  the  Attorney  General  in  accordance  with 
subparagrapti  (B); 

"(11)  such  State  government  or  unit  of 
general  local  government  oompllea  fully  with 
the  final  order  or  Judgment  of  a  Federal  or 
State  court,  or  by  a  Federal  or  State  admln- 
istraUve  agency  if  that  order  or  Judgment 
coven  all  the  matters  raised  by  the  Oflloe  of 
Juatloe  Aasistance,  Beseareb,  and  Stattstlca 
In  the  notice  pursuant  to  aubparagraph  (A), 
or  is  found  to  be  in  compliance  with  para- 
graph (1)  by  such  court;  or 

"(ill)  aftw  a  bearing  the  Office  of  JusUoe 
Assistance,  Reeearch.  and  Statistics  pursuant 
to  subparagraph  (P)  finds  that  noncompli- 
ance has  not  been  demonstrated. 

"(E)  Whenever  the  Attorney  General  fliea 
a  civil  action  alleging  a  pattern  or  practloe 
of  dlscrlmlnsrtory  conduct  on  the  basis  of 
race,  color,  religion,  naUonal  origin,  or  sex 
In  any  program  or  acUvlty  of  a  State  gov- 
ernment or  unit  of  local  government  which 
State  government  or  imlt  of  local  govern- 
ment reoeivee  funds  made  available  under 
this  UUe,  and  the  conduct  allegedly  vlolatsa 
the  provlsloiM  of  this  section  and  netttksr 
party  within  forty-five  days  after  such  filing 
has  been  granted  such  prdtanlnary  relief 
with  regard  to  tbe  suq>enslon  or  paymsnt  of 
funds  ss  may  be  ottaerwlae  available  by  lasr. 
the  Office  of  Justice  Assistance.  Reeearch,  and 
Statistics  shall  cause  to  have  suspended 
further  payment  of  any  funds  under  «hla 
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ttti*  to  that  ipwUe  prognm  or  aettvlty  al- 
lagMl  bf  tlM  Attoraay  OuMrml  to  b*  In  vloU- 
tMm  oC  tiM  provlaloiu  at  tbla  subMctkn  tintu 
such  tliiM  M  <tlM  court  onlara  rMumptlon  of 
pajmant. 

"(F)  Prior  to  tbo  nuponalon  of  fund*  un- 
dar  aubpaiacraph  (C).  but  wltbln  ttac 
Xiiamty'dttj  parted  aftar  ootUleaUan  undar 
aabparagrapb  (C).  tba  Stata  gorammant 
or  unit  of  local  gOTammant  may  raquast  an 
aipaditad  piaHmlnary  baarlng  on  tba  racord 
in  aeoordanca  with  aaeUon  664  of  tltla  6. 
Unltod  Stataa  Coda.  In  ordar  to  datannlna 
whatbar  it  la  Ilktfy  that  tba  Stata  gOTam- 
BMDt  or  unit  of  local  govammant  would,  at 
a  full  baarlng  nndar  subparagrapb  <0) ,  pra- 
vall  on  tba  mariu  on  tba  Imu«  of  tba  allagad 
nonoompllanoa.  A  ai»<fj.ig  under  tbla  aub- 
paragtapb  by  tba  admlxUatraUva  law  judge 
In  faTor  of  the  Stata  govamment  or  unit  of 
local  gorammant  aball  defer  tbe  auapanalon 
of  funda  undar  aulqtaragrapb  (C)  pending 
a  finding  of  noncompliance  at  tbe  conclu- 
alon  of  tba  bearing  on  tbe  merits  tmder  sub- 
paragraph (O). 

"(O)  (1)  At  any  Ume  aftar  notification  un- 
dar aubparagrapb  (A) .  but  before  tbe  con- 
duaion  of  tbe  one-hundred-and-twenty-day 
partod  referred  to  in  subparagrapb  (C),  a 
Stata  government  or  unit  of  general  local 
government  may  request  a  bearing  un  tbe 
racord  In  accordance  with  section  664  of  title 
6.  United  States  Code,  whlcb  the  Office  of 
Justice  AaaUtance.  Reaearcb.  and  StatisUcs 
shall  initiate  within  sixty  days  of  such 
raqueat. 

"(U)  Wltbln  thirty  days  after  tbe  conclu- 
sion of  tbe  bearing,  or.  in  the  abeence  of  a 
heartng,  at  tbe  conclusion  of  the  one-bim- 
dred-and-twenty-day  period  referred  to  in 
subparagrapb  (C),  tbe  Office  of  Justice  As- 
slatanoa.  Research .  and  Statistics  shall  make 
a  finding  of  compliance  or  noncompliance. 
If  tbe  Office  of  Justice  AasUtance.  Research, 
and  Statlatlca  makea  a  finding  of  noncom- 
pllanca,  tbe  Office  of  Justice  Assistance.  Re- 
search, and  SUtUttcs  shall  notify  the  At- 
torney General  in  order  that  the  Attorney 
Oanerai  may  institute  a  civil  action  under 
paragraph  (3) .  causa  to  have  terminated  the 
payment  of  funds  under  this  title,  and.  if 
appropriate,  seek  repayment  of  such  funds. 

"(Ui)  If  tbe  Office  of  Justice  Assistance. 
Research,  and  Statistics  makea  a  finding  of 
compliance,  payment  of  tbe  suspended  funds 
shall  reaume  aa  provided  In  subparagraph 
(D).  ^ 

"(H)  Any  State  govenunent  or  unit  of 
general  local  government  aggrieved  by  a 
final  datarmlnatlon  of  tbe  Office  of  Justice 
Assistance.  Rasaarcb.  and  Statistics  under 
subparagrapb  (O)  may  appeal  such  deter- 
mination aa  provided  in  section  806  of  thU 
tltla. 

"(S)  Whenever  the  Attorney  Oanerai  baa 
reaaon  to  believe  that  a  State  government  or 
unit  of  local  government  has  engaged  in  or 
la  engaging  in  a  pattern  or  practice  In  viola- 
tion of  the  provisions  of  this  section,  the  At- 
torney Oanaral  may  bring  a  civU  action  in 
an  approprtato  United  Statea  distrtct  court. 
Such  oourt  may  grant  aa  relief  any  temporary 
laatralnlng  order,  preliminary  or  permanent 
Injunction,  or  other  order,  aa  necessary  or 
approprlata  to  Insure  the  full  enjoyment  of 
the  rlghta  daecrtbed  in  thU  section,  including 
the  suspension,  tarmination.  or  repayment 
of  such  funda  made  available  under  this 
title  aa  the  court  may  deem  appropriate, 
or  pladng  any  further  such  funds  In  escrow 
pending  the  outoome  of  the  litigation 

"(4)  (A)  Whenever  a  State  government  or 
unit  of  local  government,  or  any  officer  or 
employae  thereof  acting  in  an  official  capac- 
ity, baa  engaged  or  la  engaging  in  any  act 
or  practice  prohibited  by  thU  subsection,  a 
civil  action  may  be  instituted  aftar  exhaus- 
tion of  administrative  ramcdlea  by  the  par- 
Mn  aggrieved  in  an  appropriate  TTnited 
States  district  court  or  in  a  State  court  of 
general   jurladicUon.   AdmlnlatraUva 


diea  shall  be  daamed  to  be  exhausted  upon 
tbe  expiration  of  sixty  days  after  the  date 
the  admlnlstraUve  complaint  was  filed  with 
the  Office  of  Justice  Assistance.  Research, 
and  Statistics  or  any  other  admlnUtraUve 
enforcement  agency,  unless  within  such  pe- 
riod there  has  been  a  determination  by  the 
Office  of  Justice  Assistance,  Research,  and 
Statistics  or  tbe  agency  on  tbe  mertta  of 
the  complaint,  in  which  case  such  remedies 
shall  be  deemed  exbauated  at  tbe  time  the 
determination  becomea  final. 

"(B)  In  any  civil  action  brought  by  a 
private  person  to  enforce  complisnce  with 
sny  provision  of  this  subsection,  tbe  court 
may  grant  to  a  prevailing  plaintiff  reason- 
able attorney  fees,  unless  the  court  deter- 
mines that  the  lawsuit  is  frivolous,  vexa- 
tious, brought  for  harassment  purposes,  or 
brought  principally  for  tbe  purpose  of  gain- 
ing attorney  fees. 

"(C)  In  any  action  instituted  tinder  this 
section  to  enforce  compliance  with  para- 
graph (1),  tbe  Attorney  General,  or  a  spe- 
cially deaignated  assistant  for  or  In  tbe 
name  of  the  United  States,  may  intervene 
upon  timely  application  If  he  certifies  that 
tbe  action  Is  of  general  public  Importance.  In 
such  action  the  United  States  shall  be  en- 
titled to  the  same  relief  as  if  it  bad  Instituted 
the  action. 

"axpoar  to  paaamxirr  and  congbsss 

"Sec.  816.  (a)  On  or  before  March  31  of 
each  year,  the  Administrator  of  the  Law  En- 
forcement Assistance  Administration  shall 
report  to  the  Preaident  and  to  the  Commit- 
tees on  the  Judiciary  of  the  Senate  and 
House  of  Representatives  on  activities  pur- 
suant to  parts  D.  E,  F.  and  O  of  this  title 
during  the  preceding  fiscal  year.  Such  report 
shall  Include — 

"(1)  a  description  of  the  progress  made  In 
accomplishing  the  objectives  of  such  parte; 

"(3)  a  description  of  the  national  priority 
programs  and  projecte  establiahed  by  the 
Office  pursuant  to  part  E  of  this  title; 

"(3)  tbe  amounte  obligated  under  parte 
D.  E.  and  E  of  this  title  for  each  of  the  com- 
ponente  of  the  criminal  justice  system; 

"(4)  the  nature  and  number  of  jurisdic- 
tions which  expended  funds  under  part  D 
of  this  title  on  national  priority  programs 
or  projects  established  pursuant  to  part  E 
of  this  title,  and  the  percentage  of  part  D 
funds  expended  by  such  jurisdictions  on 
such  progranib  or  projects; 

"(6)  a  stmmiary  of  the  major  innovative 
policies  and  programs  for  reducing  and  pre- 
venting crime  recommended  by  the  Admin- 
istration during  the  preceding  fiscal  year 
In  the  course  of  providing  technical  and  fi- 
nancial aid  and  assistance  to  State  and  local 
govemmente  pursuant  to  this  title; 

"(6)  a  description  of  tbe  procedures  used 
te  audit,  monitor,  and  evaluate  programs  or 
projecte  to  insure  that  all  recipienu  have 
complied  with  tbe  Act  and  that  tbe  infor- 
mation contained  in  the  applications  was 
correct; 

"(7)  the  ntimber  of  part  D  applications  or 
amendmente  approved  by  tbe  Administra- 
tion without  recommending  substantial 
changes; 

"(8)  the  number  of  part  D  applications  or 
amendmenU  in  which  the  Administration 
reoonunended  substantial  changes,  and  the 
diapoaltlon  of  such  programs  or  projecte: 

"(9)  tbe  number  of  programs  or  projecte 
under  part  D  applications  or  amendmente 
with  reapect  to  which  a  discontinuation,  sus- 
penaton.  or  termination  of  paymente  occurred 
together  with  the  reaaons  for  such  discon- 
tinuation, suspension,  or  termination: 

"(10)  tbe  number  of  programs  or  projecte 
under  part  D  applicatlona  or  amendmente 
which  were  subsequently  discontinued  by  tbe 
jurisdiction  following  the  termination  of 
funding  under  this  title;  and 

"(11)  a  dsecflptlon  of  equipment  whoae 
eoat  in  tba  aggregate  waa  8100,<M0  or  more 


that  waa  purettaaed  In  connection  with  each 
program  or  project  asalstad  under  part  O.  and 
tbe  current  use  status  of  such  equipment. 

"(b)  Not  later  than  three  years  aftar  the 
date  of  enactment  of  tbe  Juatloe  Syatem  Im- 
provement Act  of  1979,  tbe  Admlnlatrator  of 
the  Law  Enforcement  Asalstanoe  Administra- 
tion, after  consultation  wHh  the  Director  of 
tbe  NaUonal  Institute  of  Justice,  tbe  Direc- 
tor of  tbe  Bureau  of  Statlatlos,  and  the  Ad- 
ministrator of  tba  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  with  ntptct  to 
the  receipt  and  compilation  of  evaluations, 
statistics  and  performance  reporte  required 
by  this  title,  shall  submit  to  the  Judiciary 
Commltteea  of  the  Senate  and  the  Houae  of 
Representatives  a  report.  The  report  shall  set 
forth  comprehensive  statistics  which,  to- 
gether with  the  Administrator's  analysis  and 
findlnga,  shall  indicate  whether  granta  made 
to  Statea  or  unite  of  local  governmento  under 
parte  D,  E,  and  P  have  made  a  reasonably 
expected  contribution  toward — 

"(1)  improving  and  strentbening  law  en- 
forcement agencies,  as  measured  by  arrest 
ratas.  Incidence  rates,  victimization  rates,  tbe 
number  of  reported  crimes,  clearance  rates, 
the  number  of  patrol  or  Investigative  hours 
per  uniformed  officer,  or  any  other  appro- 
priate objeotlve  measure; 

"(2)  Improving  the  police  utilization  of 
community  resources  through  support  of 
joint  police-community  projecte  designed  to 
prevent  or  control  neighborhood  crime; 

'(3)  disrupting  Illicit  commerce  in'stolen 
goods  and  property; 

"(4)  combating  arson: 

"(6)  developing  investigations  and  prose- 
cutions of  white  collar  crime,  organized 
crime,  public  corruption  related  offenses,  and 
fraud  against  tbe  government; 

"(«)  reducing  the  time  between  arrest  or 
indictment  and  disposition  of  trial; 

"(7)  increasing  the  use  and  development 
of  alternatives  to  the  prosecution  of  selected 
offenders: 

"(8)  increasing  tbe  development  and  use 
of  alternatives  to  pretrial  detention  that  as- 
sure return  to  court  and  a  minimization  of 
the  risk  of  danger: 

"(9)  increasing  the  rate  at  which  proeecu- 
tors  obtain  convictions  against  habitual,  non- 
status offenders: 

"(10)  developing  and  Implementing  pro- 
grams which  provide  assistance  to  victims 
and  witnesses,  including  resolution,  programs 
encouraging  victim  and  witness  participa- 
tion In  tbe  criminal  justice  system,  and  pro- 
grams designed  to  present  retribution  against 
or  Intimidation  of  witnesses  by  iiersons 
charged  with  or  convicted  of  crimes: 

"(II)  providing  competent  defense  counsel 
for  indigent  and  eligible  low-Income  persons 
accused  of  criminal  offenses: 

"(13)  developing  projecte  to  Identify  and 
meet  tbe  needs  of  drui;  dependent  offenders: 

"(13)  increasing  the  availability  and  use 
of  alternatives  to  maximum-security  con- 
finement of  convicted  offenders  who  pose  no 
threat  to  public  safety; 

"(14)  reducing  the  rates  of  violence 
among  Inmates  in  places  of  detention  and 
confinement; 

"(16)  improving  conditions  of  detention 
and  confinement  in  adult  and  juvenile  cor- 
rectional Institutions,  as  measured  by  tbe 
number  of  such  institutions  administering 
programs  meeting  accepted  standarda; 

"(16)  training  criminal  justice  personnel 
in  programs  meeting  standarda  recognized 
by  the  Administrator; 

"(17)  revialon  and  recodification  by  Statea 
and  unite  of  local  government  of  criminal 
statutes,  rules,  and  procedures  and  revision 
of  statutes,  rules,  and  regulations  governing 
State   and  local   criminal  justice  aganciaa: 


"(18)  developing  statutical  and  evalnatlva 
systems  in  States  and  unite  of  local  govam- 
mant which  assist  tba  meaaurement  at  indl- 
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catoca  in  each  of  the  areaa  daacrlbad  In 
pwagrapha  (1)  through  (17). 
such  raport  ahaU  identify  aepaiately.  to  the 
n^..i.«iiin  pracUcabla  extent,  such  omtrt- 
butlon  according  to  the  parte  under  whlcb 
such  grante  are  authorized  and  made. 

"(c)  Not  later  than  two  hundred  and 
seventy  days  aftar  the  date  of  enactmant  of 
tbte  Act.  tbe  Admlnlatrator  of  the  Law  En- 
forcement AwtT**""'  Administration  shall 
transmit  to  the  Committees  on  the  Judiciary 
of  tbe  Senate  and  of  tbe  House  of  Rapreaant- 
atlves  a  plan  for  tbe  coUection,  analysla.  and 
evaluation  of  any  data  relevant  to  measure, 
as  objectively  as  U  practicable,  progress  in 
each  of  tbe  areaa  dsacribed  in  subaactlon  (b) . 
In  developing  such  plan,  tbe  Administrator 
of  tbe  Law  Enf oreamant  Aaaiatanoe  Admlnla- 
tratlon  shall  consult  with  tbe  Director  of  tbe 
National  Institute  of  Justice,  tbe  Director  of 
tbe  Bureau  of  Justice  Statistics,  tha  Admin- 
istrator of  tbe  Ofllce  of  Juvenile  Justice  and 
Delinquency  Prevention,  and  the  Commltteea 
on  tba  Judiciary  of  the  Senate  and  House  of 
Rapreaantatlvea.  After  such  consultation  and 
at  any  time  prior  to  tha  submission  of  such 
plan  as  required  by  this  subsection,  the  Ad- 
ministrator may  recommend  to  such  com- 
mittees rejMTtlng  aresa  in  addition  to  thoae 
described  m  subsection  (b)  whlcb.  In  his 
judgment,  wlU  aid  such  commlttaea  In  mak- 
ing the  determlnatloiis  required  by  subsec- 
tion (b).  Such  plans  shaU  include  tbe  Ad- 
ministrator's recommended  definitions  of  tbe 
terms  'comprehensive  statistics'  and  Teason- 
ably  expected  contribution'  aa  used  In  sub- 
section (b).  which  take  into  account  the 
total  amount  of  ftmds  available  for  dlstrtbu- 
Uon  to  States  and  unite  of  local  government 
under  parte  D,  E.  and  P,  as  compared  to  tbe 
total  amount  of  funda  available  for  expend- 
iture by  States  and  unite  of  local  govern- 
ment for  criminal  justice  purpoaas.  Such 
plan  shall  be  used  by  the  Administrator  in 
preparing  the  raport  required  by  subsection 
(b). 

"(d)  The  raport  required  by  subsection  (b) 
■hall  address  irtiether  a  reasonably  expected 
contribution  has  been  attained  in  tbe  areas 
desertbad  In  auhaactlon  (b)  and  any  added 
by  tbe  Admlnlatrator  under  subsection  (c) . 

"(e)  To  the  maximum  extent  feaalble,  tbe 
AdnUnlstrator  shall  mlnlmlfiw  duplication  In 
data  collection  reqtilrementa  impoaed  on 
grantee  agencies  by  this  section. 

"asooBDKXxpxitc  mwvJtaxMxm 

"Sac.  817.  (a)  Bach  recipient  of  funda  un- 
der this  Act  shaU  keep  such  records  as  tbe 
Office  of  Juatloe  Assistance,  Research,  and 
Statistics  shall  prescribe,  including  records 
which  fully  disclose  tbe  amount  and  dispo- 
sition by  such  recipient  of  tbe  funda,  the 
total  cost  of  the  project  or  undertaking  for 
which  such  funds  are  used,  and  the  amount 
of  that  portion  of  the  cost  of  the  project  or 
undertaking  supplied  by  other  sources,  and 
such  other  records  as  will  faclUtato  an  ef- 
fective audit. 

"(b)  The  Office  of  Justice  Assistance.  Re- 
search, and  Statistics  or  any  of  Ite  duly  au- 
tborlaed  repreaentatlves.  shall  have  aooeaa 
for  purpose  of  audit  and  examination  of  any 
books,  documenta.  papers,  and  records  of  the 
redplente  of  funds  under  this  title  which  In 
tbe  opinion  of  the.  Office  of  Justice  Asalat- 
ance,  Reaearcb,  and  Statistics  may  be  related 
or  pertinent  to  tbe  granta,  oontracta.  sub- 
contracto.  subgrante,  or  other  arrangemanta 
referred  to  under  this  title. 

"(c)  The  Comptroller  Oanaral  of  the 
United  Statea  or  any  of  his  duly  authorlaed 
repreaentativea.  ahall.  until  the  expiration 
of  three  years  after  the  completion  of  the 
program  or  project  with  which  the  assistance 
Is  used,  have  acceea  for  the  purpose  of  audit 
and  examination  to  any  books,  documenta. 
papers,  and  records  of  redplente  of  Mderal 
funds  undsr  this  title  which  In  tha  opinion 


of  tbe  Comptrollar  General  may  be  related  or 
perUnent  to  the  granta.  contracta.  aubcon- 
tracte,  subgrants.  or  other  arrangemente  re- 
ferred to  under  this  title. 

"(d)  Wltbln  one  hundred  and  twenty  daya 
after  the  enactmant  of  this  subsection,  the 
Ofllce  of  Justice  Assistance,  Beeearcb,  and 
Statistics  shall  review  existing  dvU  rlgbte 
regulations  and  conform  them  to  this  title. 
Such  regulations  shall  Indude— 

"(1)  raaaonable  and  qMdflc  time  Umlte 
for  tha  Office  of  Justice  Asslatance,  Reaearcb. 
and  Statistics  to  respond  to  the  filing  of  a 
con^lalnt  by  any  person  alleging  that  a 
State  government  or  unit  of  general  local 
government  is  in  violation  of  tbe  provlalons 
of  section  816  (c)  of  this  tlUe;  Including  rea- 
sonable time  Umlte  for  Instituting  an  Investi- 
gation, »«'r"'«g  an  ^>pr(9rlate  determination 
with  reqiect  to  tbe  allegations,  and  advlalng 
the  complainant  of  the  status  of  the  com- 
plaint; and 

"(3)  reasonable  and  specific  time  llmlte  for 
the  Office  of  Justice  Assistance,  Research,  and 
Statistics  to  conduct  Independent  audita  and 
reviews  of  State  govemmente  and  unite  of 
general  local  government  recdvlng  ftinds 
pursuant  to  this  title  for  compliance .  with 
tbe  provisions  of  section  81&(c)  of  this  UUe. 

"(e)  Tbe  provisions  of  this  section  shall 
apply  to  all  redplente  of  assistance  under 
this  Act.  whether  by  direct  grant,  coopera- 
tive agreement,  or  contract  imder  this  Act 
or  by  subgrant  or  subcontract  from  primary 
grantees  or  contractors  under  this  Act. 

"(f)  There  is  hereby  establistaed  wltbln  tbe 
Law  Enforcement  Assistance  Administration 
a  revolving  fund  for  tbe  purpose  of  support- 
ing projecte  that  will  acquire  stolen  goods 
and  property  in  an  effort  to  disrupt  illldt 
commerce  in  such  goods  and  property.  Not- 
withstanding any  other  jnovlalons  of  law, 
.any  Income  or  royalties  generated  from  such 
projecte  together  with  Income  generated 
from  any  sale  or  use  of  such  goods  or  prop- 
erty, where  such  goods  or  property  are  not 
claimed  by  their  UwfiU  owner,  shall  be  paid 
mto  tbe  revolving  fund.  Where  a  party  estab- 
Ilsbea  a  l^al  right  to  such  goods  or  property, 
the  Administrator  of  the  fund  may  in  his 
discretion  assert  a  claim  against  tbe  prop- 
erty or  goods  In  tbe  amount  of  Federal 
funda  uaed  to  purchase  such  goods  or  prop- 
erty. Proceeds  from  such  claims  shall  be 
paid  Into  tbe  revolving  fund.  Tbe  Admin- 
istrator Is  authorlaed  to  make  diabursemento 
by  appropriate  means,  including  grante.  from 
tbe  fund  for  the  purpose  of  this  section. 

"cowrmaiiTiAijrr  op  ixroaMAnoH 
"Sac.  818.  (a)  Except  aa  provided  by  Fed- 
eral law  other  than  this  title,  no  officer  or 
employee  of  tbe  Federal  Government,  nor 
any  recipient  of  assistance  under  the  provi- 
sions of  this  title  sbaU  uae  or  reveal  any 
reaearcb  w  statistical  information  f umlabed 
under  this  title  by  any  person  and  Identifi- 
able to  any  specific  private  pnaon  for  any 
purpose  other  than  the  purpoae  for  adilch 
It  waa  obtained  In  accordance  with  this  title. 
Such  Information  and  copiea  thereof  shaU 
be  Immune  from  legal  process,  and  shall  not, 
without  the  conaent  of  the  person  furnish- 
ing such  Information,  be  admitted  as  evi- 
dence or  used  for  any  purpoae  In  any  action, 
suit,  or  other  Judicial,  leglalatlve.  or  admin- 
istrative proceedings. 

"(b)  AU  criminal  blatory  Infonnatlon  ocA- 
lected,  stored,  or  disseminated  through  sup- 
port under  this  title  shaU  contain,  to  the 
rn*^"»v'"  extant  feaalble.  dlqKwltion  aa  ■mtXL 
aa  arreat  data  where  arreat  data  la  Induded 
therein.  The  collection,  storage,  and  dlsaem- 
InaUon  of  such  Infonnatlon  shall  take  place 
undar  procadurea  reaaonably  designed  to  In- 
sure that  all  such  InformaUon  te  kept  cur- 
rent therein;  the  Office  of  Justice  Assistance. 
Research,  and  Statistics  shall  aasure  that  the 
security  and  privacy  of  all  InfMmatlon  Is 
adequately  provided  for  and  that  Informa- 
tion shall  only  be  ussd  for  law  enf oroenMnt 


and  criminal  Justice  and  other  laarfnl  por- 
posea.  In  addition,  an  wdlvUtual  who  bellevaa 
that  criminal  blirtory  Informatton  ooooem- 
Ing  him  contained  In  an  automated  ayatem 
la  Inaccurate,  Inconqilete.  or  malntalnad  In 
violation  of  this  Utle.  shaU.  upon  aaUatactory 
verification  of  bis  Identtty.  be  entitled  to 
review  such  Inf  ormatlcm  and  to  obtain  a  copy 
of  it  for  tbe  purpoee  of  challenge  or  oociac- 
tlon. 

"(c)  All  criminal  Intelligence  aystama  op- 
erating through  siq>port  under  this  tltla  iliall 
ocrilect,  malnt^'".  and  disseminate  criminal 
Intelligence  Information  in  oonformancw 
with  policy  standards  which  are  praaertbed 
by  tbe  Office  of  Juatloe  Assistance.  Rcaearrh 
and  Statistics  and  which  are  written  to  aa- 
sure that  the  funding  and  operation  of  tbsaa 
systems  furtbets  tbe  purpoee  of  tbla  title 
and  to  asstire  that  such  systems  are  not  uti- 
lized In  vlolaUon  of  tbe  privacy  and  cooatl- 
tutlonal  rlgbta  of  Indlvlduala. 

"(d)  Any  person  violating  the  provlalona  of 
this  section,  or  of  any  rule,  regulation,  or 
order  issued  thereunder  shall  be  fined  not  to 
exceed  tiO.OOO  In  addlUon  to  any  other  pm- 
alty  Imposed  by  law. 
"AXJTHOBiTT  TO  sccsTT  voLoiiTaaT  aiatioa 

"Sac.  819.  The  Ofllce  of  Justice  Asslstanoa. 
Research,  and  Statistics,  the  National  InaU- 
tute  of  Justice,  tbe  Bureau  of  Juatloe  Statis- 
tics, and  the  Law  Enforcement  Aaslstanoe  Ad- 
ministration are  authorized  to  aooqit  and 
employ,  in  carrying  out  the  provisions  of  this 
Act,  voluntary  and  uncompensated  aervlces 
notwithstanding  tbe  provisions  of  section 
3679(b)  of  tbe  Revised  Statutes  (31  U.S.C. 
665(b) ) .  Such  individuals  shall  not  be  con- 
sidered Federal  employeea  except  for  purposea 
of  ch^ter  81  of  tlUe  5  with  reapect  to  Job- 
Incurred  disability  and  Utte  28  with  respect 
to  tort  dalms. 

"ADMIW maSTIOIf  op  JUVSMUX  DnjKQUCMCT 


"Sac.  830.  (a)  All  programs  concerned  with 
juvenile  delinquency  and  admlnlatered  by  the 
Administration  shall  be  administered  or  sub- 
ject to  tbe  policy  direction  of  the  office  estab- 
lished by  section  301(a)  of  the  Ju«mlle  Jua- 
tloe and  Delinquency  Prevention  Act  of  1974. 

"(b)  Tbe  Director  of  tbe  National  Inatltute 
of  Justice  and  the  Director  of  tbe  Bureau  of 
Justice  Statistics  shaU  work  doady  with  the 
Administrator  of  the  OlBoe  of  Juvenile  Jus- 
tice and  DeUnquency  Prevention  In  develop- 
ing and  lnq>lementlng  programs  In  the  Juve- 
nile justice  and  delinquency  prevention  Add. 
"ntomarrioic  oir  uum  soQumxvnr 

"Sac.  831.  No  funds  under  this  tttle  abaU 
be  used  for  land  aoqulsltlnn. 
"raoHisinoiT  ow  oaa  op  caa 


"Sac.  832.  Notwithstanding  any  other  pro- 
vlalon  of  this  title,  no  uae  will  be  made  of 
services,  fadUtlea,  or  peraonnd  of  the  Cen- 
tral Intelligence  Agency. 

"iMDiaK  uaanxTT  waivas 

"Sac.  823.  Where  a  State  doea  not  have  an 
adequate  forum  to  enforce  grant  provlslana 
imp««iiig  liability  on  Indian  trlbea,  ttaa  A4- 
mlnutratlon  te  authorised  to  waive  State 
liability  and  may  pursue  such  legal  remedies 


"DtanucT  op  coLOnaiA  KATCBntG  puna 


"Sac.  894.  Funds  appropriated  by  the  Oon- 
gresa  for  the  activities  of  any  agency  of  the 
Dtstrict  of  Columbia  government  or  the 
United  Statea  Government  performing  law 
enforcement  functions  in  and  for  the  Ola- 
trtct  of  Columbia  may  be  used  to  provide  Vb» 
non-Paderal  share  of  the  coat  of  programa 
or  projecte  funded  under  this  title. 

"LxmranoK  on  civn, 

"Sac.  836.  Authority  ol  any  entity 
llshed  under  tbte  tttle  shsll  extend  to  dvU 
justice  matters  only  to  tbe  extent  that  auch 
dvll  Juattoe  matters  bear  dlrecUy  and  aob- 
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■taatUdly  upon  erlmlnsl  Justtos  mattara  or 
mn  tiMXtrleably  intertwUMd  with  crUnlnal 
juaUM  matun. 

warn  uwu—B  wiuiPHMrr 
11M  L«w  BafananMnt  Aaslat- 

AdmlatetnUloii  may  raquU*  •  8tet* 

eomiflll.  m  grantM.  or  othar  rMlpiant  of  aa- 
alatanri  ondar  tbla  tlUa  to  ralmbuna  tba 
AdnUnlatratlon  for  tba  fadaraUy  aaalttart 
part  or  tba  eoat  of  any  aqulpmant  wboaa 
Burnliaaa  waa  In  oonnantkm  wltb  a  procram 
or  ptojaet  aartitri  by  aueb  Admlnlatratlon 
oBdar  tbla  tttla  and  wbleb  eoat  In  tba  aggra- 
gMa  •100/no.  or  mora,  if  aueb  aqutpmaat  baa 
not  baan  plaoad  tn  uaa  ona  yaar  aftar  tba 
data  aat  at  tba  tlma  of  purebaaa  Mr  tba 
iiiaiiiiwiMiaiiiant  of  aueb  uaa.  or  baa  not  eon- 
tlnaad  In  iMa  during  Ita  oaaful  Ufa.  In  Uau 
of  laqnlrlnc  ralntbaiaaBiont  undar  tbla  aac- 
tton.  aueb  Admlnlatratlon  may  laqulra  tb*t 
tba  State  oouneU.  a  grantaa.  or  otbar  ra- 
elptant  of  aaalatan-rr  undar  tbla  ttUa  taka 
ap|ira|trlate  maaauraa  to  put  aueb  aqulpmant 
Into  uaa. 


_«.  137.  (a)  BaeUon  I7«l  of  tltla  It, 
Unttad  Stataa  Ooda.  la  amandad  by  adding 
tbarato  a  now  aubaactkm  (c)  aa  fOUowa 

"'(c)  In  addltUm  to  tba  ncaptlona  aat 
fOrtb  in  part  (b)  of  tbU  aaetlon.  tbla  ebaptar 
duOl  alao  not  apply  to  gooda.  waraa,  or  mer- 
filifwHt—  manufaeturad,  produead,  or  mlnad 
by  eonvlete  or  priaonaia  parUdpatlng  In  a 
program  of  not  mora  tb*n  aaran  pilot  proj- 
acta  ilmlgnatart  by  tba  Admlnlatr»tar  of  tba 
Law  ■nfflreamant  Aaalatanoa  Admlnlatratlon 


"  '(1)  bara.  In  eonnaetlon  wltb  aueb  work, 
raealvad  wagaa  at  a  rate  wbleb  la  not  laaa 
tban  tbat  paid  for  work  of  a  atmllar  natuza 
in  tba  loeaaty  In  wbleb  tba  work  waa  por> 
formad.  asc^t  tbat  aueb  wagaa  may  ba  aub- 
Jaet  to  doduetlona  wbia>  aball  not.  In  tba 
aggregate,  aacaad  M  par  centum  of  groaa 
wagaa.  and  abaU  ba  limited  aa  foUowa: 

"  MA)  taaaa  (Vadaiml.  Bt»te.  local) ; 

"'(B)  raaaenaWi  diargaa  for  room  and 
board  aa  datermlnad  by  ragulatlona  wbleb 
abaU  ba«laattad  by  tba  Cblaf  Stete  oorrae- 


*"(C)  aUoeattlona  for  aupport  of  family 
purauant  to  Steto  atatute.  court  erdw.  or 
agiaamant  by  tba  offender; 

"  '(D)  oontrlbutlona  to  any  fund  eatob- 
Ilabed  by  law  to  companaate  tba  Hctlma  of 
crime  of  not  mora  tban  90  par  centum  but 
not  leaa  tban  6  per  centum  of  groaa  wagaa: 

"  '(3)  bare  not  aolely  by  tbeir  atetua  aa  of- 
fendera.  been  deprived  of  tbe  rigbt  to  partic- 
ipate In  beneflte  made  aTalUtble  by  tbe  Fed- 
eral or  Btete  Ooremment  to  otber  Indlrld- 
uaia  on  tbe  baala  of  tbelr  employment,  aueb 
aa  workman'a  compenaatlon.  Howerer,  aueb 
convlcte  or  prleonam  aball  not  be  qualified  to 
recelva  any  paymente  for  unemployment 
compenaatlon  wblle  Incarovated,  notwltb- 
atandlng  any  otber  prorlalon  of  tbe  law  to 
tbeoootrary; 

"'(S)  bAve  partldpAted  In  aueb  employ- 
ment voluntarily  and  Have  agreed  In  ad- 
vanoa  to  tbe  apeelflc  deductlona  made  from 
groaa  wagaa  purauant  to  tbla  Act,  and  all 
otbar  flnanelal  arrangemente  aa  a  raault  of 
participation  In  aueb  employment.' 

"(b)  Tbe  firat  aaetlon  of  tbe  Act  entitled 
'An  Act  to  prorlde  coodltlona  for  the  pur- 
ebaae  of  auppUea  and  tbe  ""'""g  of  con- 
tiacte  by  tbe  United  Stetee.  and  for  otber 
puipoaea',  approved  June  M,  IMS  (48  Stat. 
9096:  41  VM.C.  95),  commonly  known  aa 
tbe  Walab-Haaley  Act.  la  amended  by  adding 
to  tbe  end  of  eubeectton  (d)  tbereof.  before 
':  and',  tbe  following:  ',  exeept  tbat  tbla 
aaetlon,  or  any  otber  law  or  KiecuUve  order 
containing  almllar  problbltlona  agalnat  pur- 
cbaae  of  gooda  by  tba  Paderal  Oovamment. 
abaU  not  apply  to  convlet  labor  wbleb  aat- 
lafiaa  tbe  coodltlona  of  aaetlon  1791(c)  of 
Utie  19.  United  Statea  Ooda.' 


"(c)  Tbe  provlalona  of  tbla  aecUon  creat- 
ing exemptlona  to  Federal  reatrtctlons  on 
marketablUty  of  priaon  made  gooda  aball  not 
apply  unlem — 

"(1)  repreeentetlvee  of  local  union  central 
bodies  or  similar  labor  union  organtaatlons 
have  been  conaulted  prior  to  the  InitlaUon 
of  any  project  qualifying  of  any  exemption 
created  by  this  secUon;  and 

"(3)  such  paid  Inmate  employment  will 
not  reeult  in  the  displacement  of  employed 
workers,  or  be  applied  In  skills,  crafte.  or 
trades  in  which  there  la  a  surplus  of  available 
gainful  labor  In  tbe  locality,  or  Impair  exlat- 
Ing  contracte  for  aervlcea. 

"PAar  I — DBFURTioMa 
"oamnTioNa 

"Sw.  001.  (a)  Aa  uaed  In  tbla  Utle— 

"(1)  'Criminal  Justice'  means  activities 
pertaining  to  crime  prevention,  control,  or 
reduction  or  tbe  enforcement  of  the  criminal 
law.  Including,  but  not  limited  to.  police  ef- 
forte  to  prevent,  control,  or  reduce  crime  or 
to  apprehend  criminals,  including  Juveniles, 
actlvltlee  of  courts  having  criminal  Jxirlsdic- 
tion.  and  related  agencies  ( including  but  not 
limited  to  proeecutorlal  and  defender  serv- 
ices. Juvenile  delinquency  agencies  and  pre- 
trial service  or  release  agencies),  activities 
of  corrections,  probation,  or  parole  auttaori- 
tlee  and  related  agencies  assisting  in  the 
rehabilitation,  supervision,  and  care  of  crimi- 
nal offenders,  and  programs  relating  to  the 
prevention,  control,  or  reduction  of  narcotic 
addiction  and  Juvenile  delinquency. 

"(3)  'State'  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
Innda.  Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the  Com- 
monwealth of  the  Northern  Mariana  Islands. 

"(9)  "Unit  of  local  government'  meana  any 
city,  county,  townahlp.  town,  borough, 
parlab,  village,  or  other  general  purpoae 
polHtcal  subdlvlston  of  a  State,  an  Indian 
tribe  which  performa  law  enforcement  func- 
tlone  as  determined  by  the  Secretary  of  the 
Interior,  or,  for  tbe  purpoae  of  assistance 
eligibility,  any  agency  of  the  District  of  Co- 
lumbia govenunent  or  the  United  States 
Oovemment  performing  law  enforcement 
functlona  In  and  for  tbe  District  of  Co- 
lumbia. 

"(4)  'Conatruetlon'  meana  the  erection, 
aoqulaitlon,  or  expansion  of  new  or  existing 
buildings  or  other  physical  facUltiea,  and 
the  acquisition  or  installation  of  initial 
equipment  therefor,  but  doee  not  mclude 
renovation,  repairs,  or  remodeling. 

"(6)  'Combination'  aa  applied  to  Statee  or 
unite  of  local  government  means  any  group- 
ing or  Joining  together  of  such  Statee  or 
unlta  for  tbe  purpoae  of  preparing,  develop- 
ing, or  Implementing  a  criminal  Juatlce  pro- 
gram or  project. 

"(9)  "Public  agency'  meana  any  State,  unit 
of  local  government,  combination  of  such 
Statee  or  unite,  or  any  department,  agency, 
or  instrumentality  of  any  of  the  foregoing. 

"(7)  'Correctional  InsUtution  or  facility' 
meana  any  place  for  tbe  confinement  or  re- 
habilitation of  offendera  or  Individuals 
charged  with  or  convicted  of  criminal 
offenaea. 

"(9)  'Comprehensive',  with  reapect  to  an 
application,  meana  tbat  the  application  muat 
be  baaed  on  a  total  and  Integrated  analyals 
of  tbe  criminal  Juatlce  problems,  and  tbat 
goals,  prioritise,  and  standarda  for  motboda. 
organisation,  and  operation  performance 
must  be  eetabllabed  in  the  application. 

"(0)  'Criminal  blatory  Information'  m- 
dudea  reeorda  and  related  data,  contained 
In  an  automated  or  manual  criminal  Juatlce 
mformatlonal  system,  compiled  by  law  en- 
foreement  agendee  for  tbe  purpoee  of  Iden- 
tifying erlmlnal  offenders  and  alleged  of- 
fendera and  maintaining  aa  to  aueb  paraona 


records  of  arrsste,  tbe  nature  and  dlspoal- 
tlon  of  criminal  cbargee,  aentendng,  oon- 
flnement,  rehabUltatlon,  and  releaae. 

"(10)  'BvaluaUon'  meens  tbe  admlnlatra- 
tlon and  conduct  of  atudlaa  and  analyaee  to 
determine  the  Impact  and  value  of  a  project 
or  program  in  accompllablng  the  atatutory 
objectlvea  of  tbU  tlUe. 

"(11)  -Neighborhood  or  community-based 
organizations'  means  organisations  which 
are  representative  of  communities  or  sig- 
nificant segments  of  tbe  communities. 

"(13)  'Chief  Executive'  means  tbe  blgbeet 
official  of  a  State  or  local  Jurisdiction. 

"(19)  'Municipality' meana— 

"(1)  any  unit  of  local  government  which 
U  classified  as  a  municipality  by  tbe  United 
Statee  Bureau  of  the  Census;  or 

"(11)  any  other  unit  of  local  government 
which  is  a  town  or  township  and  which.  In 
tbe  determination  of  the  Admlnlatratlon — 

"(a)  poseesses  powers  and  performs  func- 
tions comparable  to  tboae  aaaodatad  wltb 
municipalities: 

"(b)  U  closely  settled:  and 

"(c)  contains  within  Ite  boundaries  no 
mcorporated  places  as  defined  by  the  United 
States  Bureau  of  the  Census. 

"(14)  'Population'  means  total  resident 
population  based  on  data  compiled  by  the 
United  States  Btireau  of  the  Census  and 
referable  to  the  same  point  or  period  In  time. 

"(16)  'Attorney  General'  means  the  Attor- 
ney General  of  tbe  United  States  or  bis 
designee. 

"(16)  The  term  'court  of  last  resort'  means 
that  State  court  having  the  highest  and  final 
appellate  authority  of  the  State.  In  States 
having  two  or  more  such  courte,  cotirt  of 
last  resort  shall  mean  that  State  court.  If 
any,  having  highest  and  final  appellate  au- 
thority, as  well  as  both  administrative  re- 
sponsibility for  tbe  State's  Judicial  system 
and  the  institutions  of  the  State  Judicial 
branch  and  rulemaking  authority.  In  other 
States  having  two  or  more  courte  with  high- 
est and  final  appellate  authority,  court  of 
last  resort  shsll  mean  the  highest  appellate 
court  which  also  has  either  rulemaking 
authority  or  administrative  responsibility 
for  the  State's  Judicial  system  and  the  insti- 
tutions of  the  State  Judicial  branch.  Except 
as  used  in  the  definition  of  the  term  'court 
of  last  resort'  the  term  'court'  means  a  tri- 
bunal recognised  as  a  part  of  the  Judicial 
branch  of  a  State  or  of  ite  local  government 
unite. 

"(17)  'InstituUon  of  higher  education' 
means  any  such  institution  as  defined  by 
section  laoi(B)  of  tbe  Higher  Education  Act 
of  loefi  (30  U.S.C.  1141(a)).  subject,  how- 
ever, to  such  modification  and  extensions  as 
tbe  Administration  may  determine  to  be 
appropriate. 

"(18)  White-collar  crime'  means  an  Ille- 
gal act  or  series  of  Illegal  acta  committed  by 
nonphyslcal  means  and  by  concealment  or 
guile,  to  obtain  money  or  property,  to  avoid 
the  payment  or  loaa  of  money  or  property,  or 
to  obtain  business  or  personal  advantage. 

"(10)  'Proven  effectiveness'  meana  tbat  a 
program,  project,  approach,  or  practice  has 
been  shown  by  analysis  of  performance  and 
reaulte  to  make  a  significant  contribution  to 
the  accompllabment  of  the  objectlvea  for 
which  It  was  undertaken  or  to  have  a  algnlfi- 
cant  effect  in  improving  the  condition  or 
problem  it  was  undertaken  to  addreas. 

"(30)  'Record  of  proven  succees'  means  tbat 
a  program,  project,  i4>proacb,  or  practice  has 
been  demonatrated  by  evaluation  or  by  anal- 
ysis of  performance  data  and  Information 
to  be  successful  In  a  number  of  Jtirladlctlons 
or  over  a  period  of  time  In  contributing  to 
the  accomplishment  of  objectlvea  or  to  Im- 
proving condltlona  identified  wltb  the  prob- 
lem to  which  It  U  addreeaed. 

"(31)  "High  probability  of  Improving  tbe 
criminal  Juatlce  ayatem'  meana  tbat  a  pru- 
dent aaaeeamant  of  tbe  oonoepte  and  Imple- 
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mentation  plana  Included  In  a  propoeed  pro- 
gram, project,  approach,  or  practice,  together 
with  an  aaaeaament  of  tbe  problem  to  which 
It  la  addreeaed  and  of  data  and  Information 
bearing  on  tbe  problem,  concept,  and  Intple- 
mentatlon  plan,  provldea  atrong  evidence 
that  the  propoeed  actlvltlee  would  reeult  In 
Identifiable  Improvemente  In  tba  erlmlnal 
Juatlce  system  If  implemented  aa  propoeed. 

"(b)  Where  appropriate,  tbe  definlUona  In 
subsection  (a)  shall  be  based,  with  reapect 
to  any  fiscal  year,  on  the  moet  recent  data 
complied  by  the  United  Statea  Bureau  of  tbe 
Census  and  the  latcat  publlabed  raporte  of 
the  Office  of  Management  and  Budget  avail- 
able ninety  days  prior  to  the  beginning  of 
such  fiscal  year.  The  Admlnlatratlon  may  by 
regulation  change  or  otherwise  modify  tbe 
meaning  of  the  terms  defined  In  subaectlon 
(a)  in  order  to  reflect  any  technical  change 
or  modification  tbereof  made  subeequent  to 
such  data  by  the  United  States  Bureau  of  tbe 
Cenaua  or  tbe  Office  of  Management  and 
Budget. 

"(c)  One  or  more  public  agendee,  includ- 
ing existing  local  public  agenclee,  may  be 
deelgnated  by  the  chief  executive  officer  of  a 
State  or  a  unit  of  general  local  government 
to  undertake  a  program  or  project  In  whole 
or  In  part. 

"Past  J — Fonoinc 

"AUTHOaiZATION  OF  AFPBOraUTIOIfa 

"Sbc  1001.  There  la  authorized  to  be  ap- 
propriated to  carry  out  the  functions  of  the 
Bureau  of  Justice  Statistics  $26,000,000  for 
the  fiscal  year  ending  September  30.  1960: 
936.000j000  for  the  fiscal  year  ending 
September  30.  1981:  936,000.000  for  the 
fiscal  year  ending  September  30,  1983: 
and  936.000.000  for  the  fiscal  year  ending 
September  30.  1983.  There  Is  autborlsed  to  be 
appropriated  to  carry  out  the  functions  of 
the  National  Institute  of  Justice  936.000,000 
for  the  fiscal  year  ending  September  90,  1060: 
936.000.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1981:  $26,000,000  for  the  fiscal 
year  ending  Septemlier  30.  1983:  and  936.000- 
000  for  tbe  fiscal  year  ending  September  30. 
1083.  There  is  authorised  to  be  appropriated 
for  parte  D.  E.  F.  O.  H.  and  J.  and  for  the 
purposes  of  i.ttrrying  out  the  remaining  func- 
tions of  the  Law  Enforcement  Assistance  Ad- 
ministration, other  than  part  L.  9760.000.000 
for  the  fiscal  year  ending  September  30,  1080; 
9760,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1961:  9760.000.000  for  the  fiscal 
year  ending  September  30,  1963:  and  9780.- 
000.000  for  the  fiscal  year  ending  September 
30.  1083.  Funds  appropriated  for  any  fiscal 
year  may  remain  available  for  obligation 
until  expended.  There  is  authorised  to  be 
appropriated  in  each  fiscal  year  such  sums 
aa  may  be  necessary  to  cary  out  tbe  pur- 
poses of  part  L. 

"MsnnxKAifCB  or  arroar 

"Sec.  1003.  In  addition  to  the  funds  ap- 
propriated under  section  261(a)  of  the  Ju- 
venile Justice  and  Delinquency  Prevention 
Act  of  1074.  there  shall  be  maintained  from 
appropriations  for  each  fiacal  year,  at  least 
10.16  per  centum  of  the  total  appropriations 
under  this  title,  for  Juvenile  delinquency 
programs,  with  primary  emphasis  on  pro- 
grams for  Juveniles  convicted  of  criminal  of- 
fenses or  adjudicated  delinquent  on  the 
basis  of  an  act  which  would  be  a  criminal 
offense  if  committed  by  an  adult. 
"AuTHoaiZATioif  OP  APPaoPKiATioNs  POK  omcx 
OP  AMTi-cancx  paooaAMS 

"See.  1003.  There  are  authorised  to  be  ap- 
propriated for  the  purposes  of  carrying  out 
the  functions  of  the  Office  of  Community 
Anti-Crime  Programs  936.000.000  for  the  fis- 
cal year  ending  September  30.  I960:  $36,000.- 
000  for  the  fiscal  year  ending  September  30. 
1091:  936.000.000  for  the  fiscal  year  ending 
September  30,  1083;  and  935.000,000  for  the 
fiscal  year  ending  September  30,  1983. 


"Pact  K — CanaMAi.  FswALTiBa 


"Sac.  1101.  Whoever  embesslea.  unUwfnUy 
mlaappUea.  ateala.  or  obtains  by  fraud  or  en- 
deavora  to  embesale.  wlllfuUy  misapply,  ateal, 
or  obtain  by  fraud  any  funda.  aaseta.  or 
property  which  are  the  aubject  ot  a  grant  or 
contract  or  other  form  of  aastetanre  purau- 
ant to  tbla  title.  wbetbOT  received  directly  or 
Indirectly  from  tbe  Law  Enforcement  Aaslat- 
ance  Administration,  tbe  National  Institute 
of  Justice,  the  Bureau  of  Justice  Statistics, 
or  whoever  receives,  conceals,  or  retalna  auch 
funds,  aaaete  or  piupeity  with  Intent  to  con- 
vert such  funds,  aaaete  or  property  to  his  use 
or  gain,  knowing  such  funds,  aaaete.  or  prop- 
erty has  been  embessled,  willfully  mlai4>- 
pUed.  stolen  or  obtained  by  fraud  shall  be 
fined  not  more  than  910.000  or  imprisoned 
for  not  more  than  five  years,  or  both. 

"PALamcATiON  o«  coNCSALMEirr  op  k-Acra 

"Sec.  1103.  Whoever  knowingly  and  will- 
fully falsifies,  conceals,  or  covers  up  by  trick, 
scheme,  or  device,  any  material  fact  in  any 
application  for  assistance  submitted  pursu- 
ant to  this  title  or  in  any  records  required  to 
be  maintained  pursusnt  to  this  title  ataall  be 
subject  to  prosecution  under  tbe  provisions 
of  section  1001  of  title  18,  United  States  Code. 

"COHSraiACT     TO     COMMIT     OPTENSE     AGAINST 
UMITSU  STAnS 

"Ssc.  1103.  Any  law  enforcement  or  crimi- 
nal Justice  program  or  project  underwritten, 
in  whole  or  In  part,  by  any  grant,  or  con- 
tract or  other  form  of  assistance  ptirsuant  to 
this  title,  wbetber  received  directly  or  indi- 
rectly from  the  Law  Enforcement  Assistance 
Administration,  the  National  Institute  of 
Juatlce.  or  the  Bureau  of  Justice  Statistics 
shall  be  subject  to  the  provisions  of  aecUon 
371  of  title  18,  United  States  Code. 
"Pabt  L — PosLic  Sapctt  Oppicbu'  Death 
Bkhepits 
"patmxnts 

"Sac.  1301.  (a)  In  any  caae  in  wbleb  th« 
Administration  determines,  uiuler  reguls- 
tions  Issued  pursuant  to  this  part,  that  a 
public  aafety  officer  has  died  as  the  direct 
and  proximate  result  of  a  personal  Injury 
sustained  In  tbe  line  of  duty,  the  Adminis- 
tration shaU  pay  *  benefit  of  $50,000  as 
follows: 

"(1)  if  there  is  no  surviving  child  of  such 
oflloer,  to  tbe  svirvlving  spowsit  of  such  of- 
ficer: 

"(3)  if  there  Is  a  surviving  chUd  or  chU- 
dren  and  a  surviving  spouse,  one-half  to  the 
surviving  child  or  children  of  such  officer  in 
equal  shares  and  one-half  to  tbe  surviving 
spouse: 

"(3)  If  there  is  no  surviving  spouse,  to  the 
child  or  children  of  such  officer  In  equal 
shares:  or 

"(4)  if  none  of  the  above,  to  the  depend- 
ent parent  or  parente  of  such  officer  In  equal 
shares. 

"(b)  Whenever  the  Administration  deter- 
mines upon  a  showing  of  need  and  prior  to 
taking  final  action,  tbat  tbe  death  of  a  pub- 
lic safety  officer  is  one  wltb  reqiect  to  which 
a  benefit  will  probably  be  paid,  tbe  Admin- 
istration may  make  an  interim  benefit  .pay- 
ment not  exceeding  $3X>00  to  the  person  en- 
titled to  receive  a  benefit  under  subeectlon 
(a)  of  this  section. 

"(c)  The  amount  of  an  Interim  payment 
under  subsection  (b)  of  this  section  shall  be 
deducted  from  the  amount  of  any  final  bene- 
fit paid  to  such  person. 

"(d)  Where  there  is  no  final  benefit  paid, 
the  recipient  of  any  interim  payment  under 
subsection  (b)  of  this  section  shall  be  liable 
for  repayment  of  such  amount.  The  Admin- 
istration may  waive  all  or  part  of  such  nipm,y- 
ment,  considering  for  this  purpoee  the 
hardship  which  would  result  from  such 
repayment. 


"(e)  Tbe  benefit  payabte  under  tbla  part 
aball  be  in  addition  to  any  otber  benefit 
tbat  may  be  due  from  any  otber  aouroe,  bat 
shall  be  reduced  by — 

"(1)  paymente  autboriaed  by  aeeOon  6101 
of  title  5,  United  Statee  Code;  or 

"(3)  paymente  autboriaed  by  aectlon  U 
(k)  of  tbe  Act  of  September  1,  1016,  as 
amended  (D.C.  Code,  sec.  4-691(1)). 

"(f)  No  benefit  paid  under  tbla  part  abaU 
be  subject  to  execution  or  attachment. 

"UMrrATUMS 

"Sec.  1303.  No  benefit  sbaU  be  paid  undar 
this  part — 

"(1)  If  tbe  death  waa  cnuaed  by  tlw  In- 
tontlonal  misconduct  of  the  public  safety 
officer  or  by  such  officer's  Intention  to  bring 
about  his  death: 

" (2)  if  voluntary  Intoxication  of  tbe  pubUe 
safety  officer  was  tbe  proximate  cauae  of  audi 
officer's  death:  or 

"(3)  to  any  i>erson  who  would  ottterwlae 
be  entitled  to  a  benefit  under  tbla  part  If 
such  person's  actions  were  a  substantial  con- 
tributing factor  to  tbe  death  of  tbe  public 
safety  officer. 

"DSTiN  1 1  IONS 

"Sec.  1303.  As  used  in  this  part— 

"(1)    'child'  means  any  natural.  lUagttl- 
mate.    adopted,    or    posthumous    cblld_  or 
stepchild  of  a  deceased  pubUe  aaftoty 
who.  at  the  time  <tf  tbe  public  aafety  < 
death,  la — 

"(1)  eighteen  years  of  age  or  under; 

"(11)  over  eli^teen  years  of  age  and  a 
student  as  defined  in  section  8101  of  title  6. 
United  States  Code:  or 

"(ill)  over  eighteen  years  of  age  and  In- 
capable of  self-support  because  of  physical 
or  mental  disability; 

"(3)  'dependent'  meana  a  person  wbo  waa 
substanUaUy  reliant  for  aupport  upon  tbe 
Income  of  the  deceased  public  aafety  oOteer; 

"(3)  fireman'  indudea  a  person  aeniag  aa 
an  officially  recognized  or  deelgnated  mem- 
ber of  a  legally  organised  vdnnteer  lli«  da- 
partment; 

"(4)  *mtoxicatlon'  meana  a  dlsturbanoe  of 
mental  or  physical  facultlee  reanltlng  flam 
the  Introduction  of  alcohol,  druga.  or  other 
substances  into  tbe  body: 

"(6)  law  enforcement  offloer'  meana  a 
person  involved  In  crime  and  Juvenile  delin- 
quency control  or  reduction,  or  enforcement 
of  tbe  criminal  laws.  This  Inclndea.  but  la  not 
limited  to,  police,  oorrectlona.  probatlcfi. 
parole,  and  Judicial  offlcera; 

"  (6)  'public  agency'  means  any  State  of  tbe 
United  Statea.  tbe  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  tbe  Virgin 
Islands.  Guam.  Awr.»n.»>ii  flamna,  tbe  Trust 
Territory  of  tbe  Padflc  lalanda.  tbe  Common- 
wealth of  the  Northern  Mariana  lalaada.  and 
any  territory  or  poeeeaalon  of  tbe  United 
States  or  any  unit  of  local  government,  oom- 
blnatlon  <tf  such  Statea.  or  unite,  or  any  de- 
partment, agency,  or  Instrumentality  of  any 
of  the  foregoing:  and 

"(7)  'public  safety  officer'  means  a  person 
serving  a  public  agextcy  In  an  official  capadty. 
wltb  or  wlUiout  compensation,  aa  a  law  en- 
forcement officer,  a  fireman,  or  a  reacue  aqoad 
member. 

"admin ISISATWE  paovismN8 

"Sec.  1304.  (a)  Tbe  Administration  U  au- 
tboriaed to  eatabllab  such  rules,  regulatKma, 
azul  prooedurea  as  may  be  necessary  to  carry 
out  tbe  purpoeee  of  this  part.  Such  rulee. 
regulations,  aiui  proceduree  will  be  determi- 
native of  conlUct  of  towa  laauea  arlalng  vaaOmt 
this  part.  Rules,  regulatimts.  and  prooeduna 
issued  under  this  part  may  Indude  regula- 
tions governing  the  recognition  of  agente  or 
other  perscms  repreeentlng  dalmante  under 
this  part  before  tbe  Administration,  like  Ad- 
noinistratlon  may  preecrtbe  tbe  maihmum 
feee  which  may  be  cbargwi  tor  aervloaa  par- 
fotmed  In  connection  with  any  claim  under 
tbla  part  before  tbe  Administration,  and  any 
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■41— mont  In  violation  of  such  rulw  and 
raguUtlona  ahall  be  void. 

*'(b)  In  making  determination*  under  sec- 
tlon  1301,  the  Admlnlatratlon  may  utlUae 
•ucb  administrative  and  tnveatlgative  aaalst- 
anoe  a*  may  be  available  from  State  and 
local  acenclea.  BeeponslblUty  for  making  dnal 
determlnaUons  eball  rest  wltb  tbe  Admin- 
istration. 

"Past  M — ^HuufsmoN — Brrscnvx  Dats — 


"OOMTDnTATION    OF    BOT^KS.    AUTHOUTXXS,    AND 
PBOCSSDINOB 

"Sac.  1301.  (a)  All  orders,  determinations, 
rules,  regulations,  and  Instructions  of  the 
liSW  ■nforoement  Assistance  Administration 
which  are  In  effect  at  the  time  this  Act  takes 
effect  shall  continue  In  effect  according  to 
their  terms  until  modified,  terminated,  su- 
perseded, set  aside,  or  revoked  by  the  Presi- 
dent or  the  Attorney  General,  the  Offlce  of 
Justice  Assistance,  Reaesrch.  and  Statistics  or 
the  Director  of  the  Bureau  of  Justice  Sta- 
tUtlca,  tbe  National  Institute  of  Justice  or 
the  Administrator  of  the  Law  Enforcement 
Assistance  Administration  with  respect  to 
their  functions  under  this  Act  or  by  af>era- 
tlon  of  law. 

"(b)  The  Director  of  the  National  Institute 
of  Justice  may  award  new  grants,  enter  into 
otherwise  obligate  previously  appropriated 
unused  or  reversionary  funds  for  the  contin- 
uation of  research  and  development  protects 
In  accordance  with  the  provisions  of  title  I 
of  the  Onmlbus  Crime  Control  and  Safe 
Streets  Act  of  19S8.  as  In  effect  prior  to  the 
date  of  enactment  of  this  Act.  based  upon 
applications  received  under  that  Act  prior  to 
the  effective  date  of  this  Act  or  for  purposes 
consistent  with  provisions  of  this  Act. 

"(c)  The  Director  of  the  Bureau  of  Jus- 
tice Statistics  may  award  new  grants,  enter 
Into  new  contracts  or  cooperative  agreements 
or  otherwise  obligate  funds  appropriated 
for  fiscal  years  prior  to  1080  for  statistical 
projects  to  be  expended  In  accordance  with 
the  provisions  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968.  as  amended. 
prior  to  tbe  date  of  enactment  of  this  Act. 
baaed  upon  applications  received  under  this 
Act  prior  to  the  effective  date  of  this  Act  or 
for  purposes  consistent  with  provisions  of 
thUAct. 

"(d)  The  Administrator  of  tbe  Law  En- 
forcement Assistance  Administration  may 
award  new  grants,  enter  Into  new  contracts 
or  cooperative  agreements,  approve  com- 
prehensive plans  for  the  fiscal  year  begin- 
ning October  1.  1079.  and  otherwise  obligate 
previously  appropriated  unused  or  rever- 
sionary funds  or  funds  appropriated  for  the 
fiscal  year  beginning  October  1,  1979.  for  the 
continuation  of  protects  In  accordance  with 
tbe  provisions  of  title  I  of  the  Omnlbiu 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  written  In  law  prior  to  the  date  of  enact- 
ment of  this  Act  or  for  purposes  consistent 
with  provisions  of  this  Act. 

"(e)  The  provUlons  of  this  statute  shall 
not  affect  any  suit,  action,  or  other  proceed- 
ing conwnenced  by  or  against  the  Gov- 
ernment prior  to  the  effective  date  of  the 
Act. 

"(f)  Nothing  in  this  Act  would  prevent  the 
utlUaatlon  of  funds  appropriated  under  this 
Act  for  all  activities  necessary  or  appropri- 
ate for  the  review,  audit,  investigation,  and 
judicial  or  administrative  reaoluUon  of 
•udlt  matters  for  those  grants  or  oon- 
traeta  that  were  awarded  under  tbe  Omni- 
bus Crime  Control  and  Safe  StreeU  Act  of 
1968.  as  amended.  The  final  dlapoaltion  and 
dlasemlnatlon  of  program  and  project  ac- 
ocntpllshments  with  respect  to  programs  and 
projects  approved  In  accordance  with  tbe 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  as  written  In  law  prior  to  the 
date  of  enactment  of  this  Act  and  sections 
4881  to  4888  at  UUe  18.  United  Stotsa  Code, 
and  which  continue  in  operation  beyond  the 


effective  date  of  this  Act  may  be  carried  out 
with  funds  appropriated  under  this  Act. 

"(g)  Except  as  otherwise  provided  In  this 
Act,  the  personnel  employed  on  the  date  of 
enactment  of  this  Act  by  tbe  Law  Enforce- 
ment Assistance  Administration  are  trans- 
ferred to  the  National  Institute  of  Justice, 
or  the  Bureau  of  Justice  Statistics  aa  ap- 
propriate, considering  tbe  function  to  be 
performed  by  these  organisational  unlU  and 
the  functions  previously  performed  by  the 
employee.  Determinations  as  to  specific  po- 
sitions to  be  filled  In  an  acting  capacity  for 
a  period  of  not  more  than  90  days  l>y  the 
Administrator  and  Deputy  Administrators 
employed  on  the  date  of  enactment  of  this 
Act  may  be  made  by  the  Attorney  General 
notwithstanding  any  other  provision  of  law. 

"(h)  Any  funds  made  available  under  parts 
B,  C,  and  E  of  title  I  of  the  Omnibus  Crime 
ContrM  and  Safe  StreeU  Act  of  1968,  as 
amended,  prior  to  the  effective  date  of  thU 
Act  which  are  not  obligated  by  a  SUte  or  unit 
of  local  government,  may  be  used  to  provide 
up  to  100  per  centum  of  the  cost  of  any  pro- 
gram or  project. 

"(I)  Notwithstanding  any  other  provision 
of  this  title  all  provisions  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended,  which  were  In  effect 
prior  to  the  effective  date  of  this  Act  and 
which  are  necessary  to  carry  out  the  provi- 
sions of  the  Juvenile  Justice  and  Delinquen- 
cy Prevention  Act  of  1974,  as  amended,  re- 
main In  effect  for  the  sole  purpose  of  carry- 
ing out  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended,  and  the 
State  criminal  Justice  council  established 
under  this  Act  shall  serve  as  the  State  plan- 
ning agency  for  the  purposes  of  the  Juvenile 
Jiutlce  and  Delinquency  Prevention  Act  of 
1974.  as  amended. 

"(J)  The  functions,  powers,  and  duties 
specified  In  thU  title  to  be  carried  out  by 
State  criminal  justice  councils  or  by  local 
offices  may  be  carried  out  by  agencies  pre- 
viously established  or  designated  as  State, 
regional,  or  local  planning  agencies  pursuant 
to  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  If  they  meet  the  represen- 
tation requirement  of  section  403  of  this  Act 
within  two  years  of  the  effective  date  of  this 
Act .". 

"(k)  Notwithstanding  the  provisions  of 
section  404(c)(3),  any  construction  projects 
which  were  funded  under  title  I  of  the  Om- 
nibus Crime  Control  and  Sale  Streets  Act  of 
1908  In  effect  prior  to  the  effective  date  of 
this  Act  and  which  were  budgeted  In  antici- 
pation of  receiving  additional  Federal  fund- 
ing for  such  construction  may  continue  for 
two  years  to  be  funded  under  this  Act.". 

And  the  House  agree  to  the  same. 
Perm  W.  Roonro, 
R.  W.  KAamnona, 

0KHM»  >.  DANISLSOIf , 

Lamab  OuDoia, 

RONilAXEOU. 

Sam  B.  Haix.  Jr., 
Robot  MoCumit, 
JoHX  M.  AamaooK. 
Hkmbt  J.  Rras. 

Uvnagert  on  the  Part  of  the  Mouse. 

Ebwaid  KsmriDT, 
JoacTH  R.  Bnmt ,  Jr., 
Dnnna  DsCowcnn, 
MaxBavcub, 

HOWBLL  RXFXJK. 
SmOK  TBinilCOIfD, 

PauIi  I<azalt. 
BobDolb. 

THAB  COCRBAir, 

Manager$  on  the  Part  of  the  Senate. 

Jonrr  BxTLANAToar  STATBimrr  or  tmb 
CoMMrrrsK  or  CoirmxMCB 

The  managers  on  the  part  of  the  Rouse 
and  the  Senate  at  tbe  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendmenU  of  the  Bouse  to  tbe  bUl  (S.  341) 


to  restructure  the  Law  Enforcement  AsBlBt- 
ance  Administration,  submit  the  following 
Joint  statement  to  the  House  and  the  Senate 
In  explanation  of  the  effect  of  the  action 
agreed  upon  by  tbe  managers  and  recom- 
mended In  tbe  accompanying  eonfcrenee 
report: 

The  House  amendment  to  the  text  of  the 
bUl  struck  out  all  the  Senate  bUl  after  the 
enacting  clause  and  Inserted  a  substitute 
text. 

The  Senate  recedes  from  lU  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  Is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the  House 
amendment,  and  the  substitute  agreed  to  in 
conference  are  noted  below,  except  for  cleri- 
cal corrections,  conforming  changes  made 
necessary  by  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clarifying 
changes. 

SHOaTTirLB 

The  Senate  bill  proposed  the  short  title 
"Law  Enforcement  Assistance  Reform  Act  of 
1979."  Tbe  House  bill  proposed  the  title  "Jus- 
tice System  Improvement  Act  of  1979."  Tbe 
conference  substitute  adopts  tbe  House  title. 

DBCLABATION  AKD  PUBPOBX 

The  Senate  bUl  made  findings  that  vic- 
tims of  crime  should  be  a  more  Integral  part 
of  the  criminal  Justice  system;  that  crime  Is 
a  community  problem  as  well  as  a  State  and 
local  problem;  that  assistance  should  be 
made  available  for  community-based  as  well 
as  State  and  local  efforts;  and  that  public 
law  enforcement  and  the  private  security 
Industry  should  be  encouraged  to  coordinate 
their  efforts.  The  Senate  bill  would  also  set 
forth  the  following  purposes:  support  of 
victim/witness  efforts;  provision  of  financial 
assistance  to  survivors  of  public  safety  offi- 
cers killed  in  the  line  of  duty:  support  of 
total  resource-oriented  approaches  to  the 
problems  of  courts  and  the  criminal  Justtoe 
systems;  and  encouragement  of  progi-ams  to 
educate  the  public  In  the  areas  of  dvU. 
criminal  and  juvenUe  law  and  criminal  Jus- 
tice operation. 

The  House  bUl  did  not  Include  these  addi- 
tional findings  and  purposes. 

The  conference  substitute  adopts  the 
House  position. 

BBTABUSHMBKT  OF  LBAA 

The  Senate  bill  required  that  the  Law  En- 
forcement Assistance  Administration  (LBAA) 
be  established  within  the  Department  of 
Justice  with  the  Administrator  reporting  to 
the  Director  of  the  Offlce  of  Jtistlce  Aaslat- 
ance.  Research  and  Statistics  (OJAR8). 

The  House  bill  required  that  LEAA  be  e«- 
tabllshed  within  the  Department  of  Justice 
under  the  direct  authority  of  the  Attorney 
General. 

The  conference  substitute  provides  tbat 
LEAA  Is  to  be  under  the  authority  of  the 
Attorney  General,  and  that  OJARS  wlU  co- 
ordinate the  activities  of  and  provide  direct 
staff  support  to  LEAA.  NIJ.  and  BJ& 

LXAA   AUTHOBirr 

The  Senate  bill  specified  that  the  pro- 
vision of  technical  asstetence  Is  a  function 
of  LEAA. 

The  House  bill  contained  no  auch  apedflc 
reference  to  technical  ssslstance. 

The  oonference  substitute  adopts  tbe 
Senate  poattlon. 

Tbe  Senate  bUl  autbcriaed  LBAA  to  co- 
operate with  and  render  technical  assistance 
to  vlctlm/wltnesB  assistance  aeUvltlas  and 
career  criminal  programa. 

Tbe  House  bUl  did  not  Include  almllar 
provisions. 

The  conference  substitute  adopts  tbe 
Senate  provisions. 

Tbe  Senate  bill  speclflcaUy  anthorlBBd 
technical  assistance  In  connection  with  tlie 
development  of  operational.  Informational 
and  teleooaununlcatlons  syBtcma. 
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The  House  bill  contained  no  apedflc  refer- 
ence to  technical  assistance. 

The  conference  substitute  adopts  tbe 
Senate  version. 

The  House  bill  authorized  technical  assist- 
ance for  program  development  and  commu- 
nity participation  In  crime  prevention  and 
public  safety  efforts  and  to  implement  pro- 
grams and  projects  assisted  wlt&  grants. 

The  conference  substitute  adopts  tbe 
House  provisions. 

The  Senate  bill  Included  authorization  for 
tbe  AdmlnUtrator  to  make  grants  adminis- 
tered by  the  OCAC  for  (1)  the  encourage- 
ment of  neighborhood  and  community  par- 
ticipation in  crime  prevention  and  public 
safety  efforts  and  for  program  development 
and  TA;  (2)  the  development  of  conqjre- 
taenslve  and  coordinated  crime  prevention 
programs;  and  (3)  encourage  neighborhood 
and  community  participation  In  crime  pre- 
vention, educational  and  public  aafety 
efforts. 

The  House  bill  included  authorization  for 
tbe  OCAC  to  make  grants  (1)  to  enable  the 
community  to  Identify  problems  It  facea 
with  respect  to  crime  or  conflicts,  disputes 
and  other  problems  that  might  lead  to  crime, 
for  plans  to  alleviate  community  problems 
with  special  attention  to:  (a)  projects  suc- 
cessful In  other  commimltles;  (b)  providing 
alternatives  to  criminal  Justice  systems  in 
resolving  conflicts  and  dilutes;  (c)  pro- 
moting Increased  citizen  participation;  and 
(d)  addressing  social  and  economic  causes 
of  crime.  Tbe  House  bill  provided  that  grants 
were  to  be  used  to  conduct  training  of  com- 
munity groups  In  management  of  grants 
and  to  carry  out  projects  which  could  alle- 
viate tbe  community's  crime  problem.  Tbe 
House  bill  prohibited  a  grant  from  being 
used  prlnclpaUy  to  seek  technical  assistance 
or  a  grant. 

The  conference  substitute  adopts  the 
Senate  provision  that  the  Administration  is 
authorized  to  make  grants  to  be  adminis- 
tered by  OCAC  and  adopts  the  House  pro- 
vision on  all  other  differences. 

PAXT  B NATIOIf  AL  iMS'MTUia  OP  JusTica 

Purpose 

The  Senate  bill  autborleed  the  National 
Institute  of  Justice  (NU)  to  encourage  re- 
search to  Improve  civil,  administrative,  regu- 
latory, and  legal  education. 

The  House  bill  did  not  Include  this  author- 
ization and  In  section  825  excluded  any  In- 
volvement with  the  civil  Justice  system,  civil 
disputes,  or  civil  matters. 

Tbe  conference  substitute  authorizes  re- 
search and  development  concerning  tbe  civil 
Justice  matters  to  the  extent  that  the  mat- 
ter In  question  bears  directly  upon  criminal 
Justice  matters  or  Is  necessarily  intertwined 
with  criminal  Justice  matters. 

The  Senate  bUl  requires  tbe  Institute  to 
give  primary  emphasis  to  problems  of  State 
and  local  Justice  systems  and  to  balance  ap- 
plied and  basic  research. 

The  House  bill  did  not  include  similar  pro- 
visions. 

Tbe  conference  substitute  adopts  the  Sen- 
ate bill. 

The  Senate  bill  states  as  an  express  ftmc- 
tlon  of  the  National  Institute  of  Justice  the 
conduct  of  research  to  Identify  programs  of 
proven  effectiveness,  programs  with  a  record 
of  proven  success,  and  programs  which  have 
a  high  probability  of  Improving  tbe  criminal 
Justice  system. 

Tbe  House  bill  did  not  include  a  similar 
provision. 

The  conference  substitute  adopta  tbe  Sen- 
ate provlaion. 

Tbe  House  bill  made  one  of  the  express 
functions  of  the  Institute  conduct  research 
for  the  purpose  of  the  improvement  of  ef- 
forts to  detect.  Investigate,  prcaecute  and 
otherwise  combat  and  prevent  white-collar 
crime  and  public  corruption. 

CXXV 3069— Fart  36 


TtM  Senate  bill  did  not  contain  a  simUar 
provision. 

The  conference  substitute  adopts  tbe 
House  position. 

The  Senate  blU  speclflcaUy  authorized  re- 
search  into  poUce-minorlty  relations  and 
problems  of  victims  and  witnesses. 

The  House  bill  bad  no  such  provisions. 

Tbe  conference  substitute  adopts  the  Sen- 
ate version. 

Tbe  Senate  bill  excepted  certain  Uws  per- 
taining to  official  publications. 

The  House  blU  bad  no  similar  provisions. 

Tbe  conference  accepts  the  House  position, 
establishment 

Tbe  Senate  bill  established  tbe  Institute 
within  the  Department  of  Justice  reporting 
to  tbe  Director  of  OJARS. 

Tbe  House  bill  placed  tbe  Institute  under 
tbe  direct  authority  of  tbe  Attorney  General. 

Tbe  conference  substitute  provides  that 
NIJ  Is  to  be  under  the  authority  of  the  At- 
torney General,  and  that  OJARS  wUl  coordi- 
nate tbe  activities  of  NU,  LBAA.  and  BJS. 
Authority 

Tbe  Senate  blU  authorized  the  Institute 
to  conduct  research  in  dvll,  administrative, 
regulatory,  and  legal  education  matters;  to 
identify  alternative  programs  for  achieving 
goals  and  analyze  correlates  of  crime,  and 
conduct  research  into  improvement  of  police 
and  community  relations  and  into  problems 
of  victim/witnesses  of  crime,  preconviction 
and  postconviction  of  crime;  and  to  evaluate 
where  Institute  deems  appropriate  programs 
and  projects  and  disseminate  results  to  units 
of  general  local  government  and  other  pub- 
lic and  private  organizations  and  indlvlduala 

The  House  bill  did  not  Include  this  au- 
thority but  did  Include  authority  to  conduct 
research  to  combat  white-collar  crime  and 
public  corruption,  and  to  make  recommen- 
dations to  the  Attorney  General  regarding 
National  Priority  grants  and  DP  grants. 

Tbe  conference  substitute  contains  a  com- 
promise which  authorizes  research  and  de- 
velopment concerning  the  civil  Justice  sys- 
tem. Improvement  of  police  conununlty  re- 
lations, and  victim/witness  problems.  Ttxe 
conference  substitute  authorizes  NIJ  to 
make  recommendations  concerning  National 
Priority  grants  and  Discretionary  grants.  The 
conference  substitute  adopts  tbe  House  ver- 
sion wltb  respect  to  all  other  differences. 

Tbe  Senate  bill  required  a  biennial  report 
to  Congress.  Tbe  House  bill  provided  for  an 
annual  report. 

Tbe  oonference  substitute  will  adopt  the 
Senate  position. 

NATIONAL    INSTlTinZ    OF   JDSTICX    BOAXD 

The  Senate  bill  established  an  Advisory 
Board  to  NU  appointed  by  the  President. 

The  House  bill  established  a  Policy  Board 
appointed  by  the  Attorney  General. 

lite  conference  substitute  adopts  the  Sen- 
ate provisions. 

Tbe  Senate  bill  required  the  Board  to  be 
established  within  90  days  of  tbe  enactment 
of  legislation.  Non-voting  membership  was 
provided  for  the  Directors  of  the  NIJ,  and 
tbe  Bureau  of  JiuUce  SUtlstlcs  (BJS),  and 
the  Administrators  of  LEAA,  the  Offlce  of 
Juvenile  Justice  and  Delinquency  Preven- 
tion (OJJI»>).  LEAA,  OJJDP.  The  Board 
would  be  initially  esUbllshed  by  making  ip- 
pointments  one-third  for  one  year,  one- 
third  for  two  years,  and  one-third  for  three 
years,  with  three-year  appointments  there- 
after. 

Tbe  House  bill  gave  tbe  LEAA,  NU,  BJ& 
and  OJJDP  members  voting  status  and  spec- 
ified that  no  member  serve  more  than  two 
years.  A  ntm-specific  staggered  system  of  ap- 
pointment was  establlsbed. 

The  conference  substitute  adopts  tbe  Sen- 
ate provisions. 

The  Senate  bill  speclfles  that  Board  mem- 
bership should  Include  experts  In  victim  and 
witness  matters,  peraons  experienced  in  civil 


Justtoe,  regulatory  and  administrative  law 
and  legal  education. 

Tbe  House  bUl  reqtilres  that  the  Board 
membership  include  representatives  of  p>o- 
fesaional  organizations  and  tbe  bi illness 
conununlty. 

"me  conference  substitute  ad(^>ts  both  tbe 
House  and  Senate  provisions  except  that 
Board  membership  need  not  Include  tboae 
experienced  In  regulatory  law,  administra- 
tive Uw,  and  legal  education.  However,  tt  is 
not  Intended  that  profeasianal  organHatlnna 
nominate  such  representatlvea  for  tbe  Board. 

Tbe  Senate  bill  provided  that  a  majority 
of  tbe  Board,  including  the  Chairman  and 
Vice-chairman,  could  not  be  fulltUne  em- 
ployees of  Federal,  State  or  local  govern- 
ments and  limited  tbe  total  number  of  full- 
time  Federal  employees  who  could  serve  on 
the  Board. 

The  House  bill  did  not  contain  stmllar  pro- 
visions. 

ihe  conference  substitute  adepts  tbe  Sen- 
ate provisions. 

The  Senate  bill  provided  that  the  Board 
develop  in  conjunction  with  the  Director  tbe 
poUdes  and  priorities  of  tbe  InsUtute. 

The  House  bill  provided  that  tbe  Board 
recommend  to  the  Director  polldea  and  pri- 
orities of  the  Institute  and  create  where  nec- 
essary formal  peer  review  prooedurea  over 
selected  categories  of  grants. 

The  conference  substitute  adopta  the  BOuae 
provisions. 

Paxt  C — BuaaAU  or  Jusncx  axAtiai'iea 

The  purpote  of  the  Bureau  of  Justice 

Statistic* 

The  Senate  blU  authorized  tbe  develop- 
ment of  statistical  systems  to  Improve  tbe 
operaUon  of  dvll  Justice  systems  and  to 
better  understand  the  problems  of  dvU  dU- 
putes.  _„ 

Tbe  House  bUl  in  SecUons  835  and  806 
excluded  any  Involvement  in  tbe  dvll  Juatloe 
system,  civil  disputes,  or  other  civil  matters. 

The  conference  substitute  authorizes  the 
BJS  Involvement  in  clvU  JusUce  statistics, 
to  the  Intent  that  tbe  matter  In  questlcn 
bears  directly  upon  criminal  Justice  matten 
or  Is  necessarily  Intertvrtned  wltb  criminal 
Justice  matters. 

The  House  bill  specifically  authorized  the 
collecUon  of  statlsUcal  information  concern- 
ing whlte-ccaiar  crime,  public  corrupUon. 
and  crime  against  tbe  elderly. 

Tbe  Senate  Mil  did  not  contain  a  simUar 
provision. 

Tbe  conferees  adopted  the  House  provision. 

Tbe  Senate  bill  required  tbe  Bureau  <rf 
Justice  Statistics  to  g^ve  primary  emphaala 
to  tbe  problems  of  State  and  local  Juattee 
systems  and  to  utilize  to  tbe  extent  feasible. 
State  criminal  Justice  sUUsUcs  gathering 
and  analysU  systems. 

The  House  blU  did  not  contain  a  similar 
provision. 

Tbe  conference  subsUtute  adopta  tbe  Sen- 
ate provision. 

Establishment  of  BJS 

Tbe  Senate  blU  establlsbed  BJS  within 
the  Department  of  Justice  (DOJ)  reporting 
to  the  Director  of  OJARS. 

Tbe  House  bill  established  BJS  within  the 
Department  of  Justice  under  the  direct  au- 
thority of  tbe  Attorney  0«ieral. 

The  conference  subsUtute  estabUsbes  BJS 
under  tbe  general  authority  of  tbe  Attorney 
General,  wltb  OJARS  having  coordlnaUon 
authority  over  LEAA.  NU,  and  BJS. 

Tbe  conference  suljsatute  adopta  tbe  Sen- 
ate position.  . ^ 

The  Senate  bUl  autborlBed  BJS  to  ooUect 
statistics  concerning  inqtact  of  pre-convlc- 
tlon  and  post-oonvlcOon  crimes  on  victims 
of  crime  and  allowed  publication  without  re- 
gard to  44  U.S.C.  ill.  

The  House  blU  did  not  have  similar  provi- 
sions but  autborlBed  BJS  to  c<41ect  atatirties 
on  crime  against  the  elderly  and  to  aatab- 
llsb  a  system  to  provide  State  and  local  gov- 
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its  wltli  aec—  to  Fidend  Infonxw- 


Tha  oonfamMi*  tulMtltut*  adopta  th« 
HouM  prorlBlotis. 

Th*  8MWU  bUl  proTldad  tli*t  the  BJ8 
«M  to  "Mtabllah"  naUonal  atuidards  for 
JOBtlo*  atatlatlcs. 

Tbm  HOUM  Ull  uMd  tlM  T«rb  'Yonnulato". 

Th»  oonfwvnoc  substitute  proyldss  tta*t 
BJ8  wUl  "rsoomiiisiMI"  stuutards. 
Burtau  of  Juatiee  Statistiet  Advitorj/  Board 

TlM  Bsnats  MU  Included  as  members  of 
the  Board  operts  In  Tletlm/wltneaa  aaslst- 


Tbe  Bioase  bUI  included  members  of  tbe 
busUMss  eommunlty  and  rspresentatlres  of 
profsaskmal  organisations. 

The  conference  substitute  adopts  the  Sen- 
ate provision  concerning  experts  In  victim/ 
witness  ssslstanoe  and  the  House  prorlslon 
ooncemlng  members  of  tbe  business  oommu- 
nity  and  rsprsesntatlves  of  professional  orga- 
nisations. HOwerer,  It  Is  not  Intended  that 
professional  organisations  nominate  such 
rspressntatlvsa  for  the  Board. 

The  Senate  bUl  limited  full-time  Ftderal 
employee  membership,  and  made  the  heads 
of  IfU,  BJ8,  LEAA  and  OJJDP  non-Totlng 
members  of  the  Board.  Tbe  bill  provided  for 
staggered  appointments  over  the  three-year 
period  and  limited  voting  members  to  no 
more  than  two  terms. 

The  House  bill  placed  no  limits  on  full- 
time  Federal  employee  membership,  made 
the  heads  of  NIJ.  BJ8.  LKAA  and  OJJDP  vot- 
ing members  of  the  Board  and  provided  that 
no  member  could  serve  more  than  two  terms. 

Tbe  conference  substitute  adopts  the  Sen- 
ate position. 

LimitatUmt  on  iwe  of  collected  itatUtie$ 

Tbe  Rouse  bill  prohibited  the  use  of  sta- 
tistical data  collected  by  BJS  for  any  purpose 
relating  to  a  particular  Individual  otber  than 
a  statistical  or  research  purpose. 

The  Senste  bill  did  not  have  a  similar 
provision. 

The  conference  substitute  adopts  the 
House  poeltlon. 

Past  D — ^Pobmoia  Obamti 

The  Senate  bill  limited  funds  to  programs 
of  proven  effectiveness,  programs  which  have 
a  record  of  proven  success  or  programs  which 
offer  a  high  probability  of  Improving  tbe 
functioning  of  the  criminal  Justice  system. 
The  Senate  bill  Identlfled  33  apeclllc  progrsms 
which  could  be  funded. 

The  House  bill  was  less  restrictive  In  the 
range  of  programs  which  could  be  funded. 
Orants  were  authorized  for:  combating 
crime.  Improving  court  administration, 
prosseutlon  and  defense:  victims  of  violent 
crime,  victim/witness  programs:  effective  al- 
ternatives to  the  criminal  Justice  system: 
combating  organised  crime,  arson,  public 
corruption,  white-collar  crime,  fraud  against 
the  government. 

The  conference  substitute  adopU  the  Sen- 
ate provision  as  to  the  kinds  of  programs 
sllglble  for  funding  with  the  addition  of 
qualifying  language  to  tbe  effect  that  the 
programs  funded  be  "Innovative". 

The  Senate  bill  allowed  100  percent  fund- 
ing but  required  an  assumption  of  cost  after 
a  reasonable  period  of  Federal  assistance. 

The  House  blU  required  a  10  per  centum 
match  and  had  no  assumption  of  cost  pro- 
vision. 

The  conference  substitute  adopted  the 
Senate  "assumption  of  cost"  provision  and  a 
compromise  In  which  100  percent  funding 
was  aUowed  for  fiscal  year  IMO  and  a  10  per 
centum  caah  match  would  be  required  there- 
after, with  provision  for  waiving  the  match 
requirement  for  Indian  tribes  and  hardship 


Planning  fund  dUtHbutton 
The  Senste  bill  permitted  admlnlstmtive 
funds  to  be  taken  from  tbe  Part  D  award  to 
each  State. 


The  HOuss  bill  had  a  separate  allocation 
for  administrative  funds. 

The  conference  substitute  adopts  the  Sen- 
ate provision  providing  funds  for  adminis- 
trative costs  to  be  made  available  from  the 
State's  Part  D  allocation.  In  doing  so.  It  wss 
Intended  that  tbe  use  of  the  Federal  antl- 
crtme  funds  for  administrative  costs  be 
minimized. 

SecUon  401(e)  provides  that  a  total  of 
<3S0,000  plus  7.6  percent  of  tbe  State's  total 
allocation  ntay  be  used  ta  tbe  State  for  ad- 
ministrative costs.  Of  this  amount,  the  State 
criminal  Justice  council  may  use  up  to 
•300,000  on  a  match  free  basis,  sny  addi- 
tional amounts  requiring  a  60/60  match; 
the  Judicial  coordinating  committee  la  en- 
titled to  at  least  gSO.OOO  on  a  match  free 
basis  plus  at  least  7.S  percent  of  this  entitle- 
ment to  be  matched  on  a  60/60  basis:  local 
Jurisdictions  which  are  receiving  entitled 
funding  may  use  up  to  7.6  percent  of  tbelr 
entitlement  for  administrative  costs.  $36,000 
of  which  may  be  expended  on  a  match  free 
basis,  any  remaining  amounta  to  be  matched 
on  a  50/60  basis. 

It  Is  tbe  Intent  of  the  Conferees  that  funds 
used  for  administrative  costs  be  made  avail- 
able from  allocations  that  are  made  to  State 
agencies  and  local  governments  under  the 
distribution  formula  set  forth  In  section 
408(a)  (3)  of  the  leglslailon.  Expenditures  of 
the  State  criminal  Justice  council,  the  Judi- 
cial coordlnattag  conunlttee.  and  any  re- 
gional planning  units  should  be  msde 
available  on  a  proportionate  basis  from  tbe 
allocations  to  the  State  agencies  and  tbe 
nonentltled  local  Jurisdictions.  Funds  for 
administrative  costs  expended  by  entitled 
Jurisdictions  should  be  made  available  from 
their  own  entitlements.  Tbe  Conferees  ex- 
pect that  the  state  will  provide  administra- 
tive services  or  support  to  non-entitlement 
local  Jurisdictions. 

Direct  entitlement  furitdietions  * 

The  Senate  bill  would  limit  direct  entitle- 
ment Jurisdictions  to  counties  with  populs- 
tlons  of  380,000,  or  cities  of  100.000.  Tbe 
House  bill  would  Increase  entitlement  coun- 
ties to  those  of  100.000  population. 

The  House  bill  bad  a  special  eligibility 
provision  for  the  largest  city  in  any  standard 
metropolitan  statistical  area,  regardless  of 
population. 

The  Senate  bill  provide  that  Jurisdictions 
witb  leaa  than  .18  percent  of  total  state  and 
local  criminal  Justice  expenditures  are  not 
eligible,  regardless  of  population. 

The  House  bill  provided  that  combinations 
must  be  contiguous  if  not  located  In  the 
same  county,  and  that  contiguous  units 
need  not  be  in  the  same  state:  Senate  bill 
does  qualify  tbe  term  "combination". 

The  conference  substitute  adopts  the  fol- 
lowing provisions : 

Accept  the  House  100,000  population 
threshold  for  all  units  and  combinations, 
but  limit  mini-block  participation  to  Juris- 
dictions wblch  wUl  receive  at  least  $80,000 
formula  funds  In  the  year  In  question: 

Delete  the  House  provision  relatmg  to  the 
largest  SMSA  cities; 

Accept  the  Senate  provision  relstlng  to  s 
required  minimum  percentage  of  expendi- 
tures for  eligibility:  and 

Accept  the  House  provisions  relating  to 
which  Jurisdictions  may  form  combinations. 
Criminal  futtice  council* 

The  Senate  bill  required  that  the  Criminal 
Justice  Councils  (CJC's)  provide  funding  In- 
centives to  units  of  local  government  which 
combine  or  coordinate  actlvltlea  with  other 
units. 

The  House  bill  did  not  have  a  similar  provi- 
sion. 

The  conference  substitute  adopts  tbe 
House  poeltlon. 

The  Senate  bill  provided  that  Council 
membership  include  repreaentatlvea  nomi- 
nated by  entitlement  Jurladlctlons. 


Ths  House  bill  only  provided  that  the 
Council  Include  reprssentatlvea  of  entitle- 
ment Jurisdictions  and  gave  the  authority 
to  the  Chief  Kxecutlve  of  the  State  to  aelect 
and  appoint  the  repreaentatlvea  of  the  en- 
titlement Jurisdictions. 

The  conference  substitute  adopts  ths 
House  position. 

Tbe  Senate  bill  provided  that  the  repre- 
sentatives of  the  entitlement  Jurisdictions 
should  Include  law  enforcement  and  correc- 
tional personnel  exercising  authority  In  the 
entitlement  Jurisdictions. 

The  House  bill  did  not  have  a  almllar  pro- 
vision. 

The  conference  substitute  adopts  ths 
House  provision. 

itppllcatlotu  for  funds 

The  Senste  bill  required  tbst  applications 
of  localities  conform  to  uniform  administra- 
tive requirements  establlahed  by  the  State 
and  that  applications  from  local  entlUemsnt 
Jurisdictions  be  acted  upon  within  00  daya. 

The  House  bill  provided  that  the  Council 
act  within  30  days  and  did  not  specify  ad- 
herence to  uniform  administrative  require- 
ments. 

The  conference  substltuts  adopts  the  Sen- 
ate provision  on  tmlform  administrative  re- 
quirements and  the  House  provision  for  ac- 
tion within  30  days. 

The  Senate  bill  required  a  hearing  and 
appeal  process  in  accord  with  procedures  de- 
veloped by  the  Council.  If  procediires  wars 
not  agreed  to  by  an  eligible  Jurisdiction,  the 
Senate  bill  authorized  an  appeal  In  accord- 
ance with  procedurea  developed  by  ths 
Administration. 

The  House  bill  provided  that  a  disagree- 
ment between  the  State  Council  and  the 
enUtlement  JurladlcUon  be  submitted  to 
binding  arbitration. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

The  Senate  bill  provided  that  an  eligible 
JurladlcUon  must  make  an  adequate  alloca- 
tion of  funds  for  correctional  programs:  that 
the  Judicial  Coordinating  Council  must  re- 
view applications  from  any  Jurisdiction 
which  u  applying  for  ftmda  for  court  serv- 
ices: and  that  the  State  CouncU  would  pro- 
vide that  at  least  $80,000  of  Federal  fimds 
be  msde  available  to  the  JOC. 

The  House  bill  did  not  contain  these  pro- 
visions. 

Tbe  conference  substitute  adopts  the  Sen- 
ate provision. 

The  Senate  bill  throughout  Section  403- 
406  used  the  term  "program." 

The  House  bill  used  the  terms  "program 
or  project." 

The  conference  substitute  adopU  the  Sen- 
ate provisions  which  better  reflects  the  re- 
duced application  submission  and  review  re- 
quirements of  the  new  Part  D. 

The  House  bill  required  that  equipment 
purchased  for  more  than  $100,000  muat  be  In 
use  no  later  than  one  year  after  purchass. 

The  Senate  bill  did  not  have  a  almllar 
provision. 

The  conference  substitute  adopta  the 
House  provision. 

The  Senate  bill  did  not  require  applica- 
tions from  Judicial  coordinating  commit- 
tees. State  agencies  and  nongovemmenUl 
grantees  to  Include  a  crime  analysis,  but  al- 
lowed those  applications  to  rely  on  the  an- 
alysis prepared  by  tbe  Council. 

The  House  bUl  had  no  auch  provUlon. 

Tbe  conference  substitute  adopta  the  Sen- 
ate provision. 

The  House  bill  provided  that  subsequent 
to  the  approval  of  an  application  or  an 
amendment,  tbe  amount  of  the  grant  may  be 
adjusted  by  the  Admlnlatratlon. 

The  Senate  bill  did  not  have  a  almllar  pro- 
vision. 

The  conference  substitute  adopta  the 
House  provision. 
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Ltmltatlon  OHiueof  funds 

The  Senate  bill  permitted  equipment,  sal- 
sry  and  construction  projects  to  be  funded 
without  limitation  In  energy  Impact  areas. 

The  House  bill  did  not  contain  a  almUar 
provision. 

The  conference  subsUtute  adopU  the 
House  version. 

The  House  bUl  would  permit  use  of  funds 
for  bullet  proof  vests  and  information  and 
t^ilf.wwinimtira.t.tnnii  eystsmB  notwithstand- 
ing the  equipment  limitations. 

The  Senate  6111  did  not  contain  a  almllar 
provlalon. 

The  conferenoe  aubstltute  adopU  a  modi- 
fication of  the  House  position. 

The  Senate  blU  authorized  use  of  funds  to 
construct  prisons  or  Jails  where  advanced 
technlquea  In  design  are  used. 

The  HOuae  bill  prohibited  funding  of  con- 
atructlon  programs. 

The  conference  substitute  adopts  the 
House  provision. 

The  Senate  bill  provided  that  programs 
which  have  demonstrated  a  low  probablUty 
of  Improving  the  criminal  Justice  system 
cannot  be  funded. 

The  House  bill  provided  that  Ineffective 
programs  cannot  be  funded. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

The  Senate  bill  provides  for  the  disap- 
proval of  applications  by  "mini-block"  eligi- 
ble Jurisdictions  for  programs  or  projects 
which  have  been  evaluated  and  found  In- 
effective. 

The  House  bill  contains  no  similar  pro- 
vision. 

Tlie  conference  substitute  adopts  the  Sen- 
ate provision. 

Fund  distribution 

The  Senate  bill  allocated  formula  funds 
among  the  Statea  by  first  allocating  to  each 
State  $300,000  and  then  aUocatlng  tbe  avail- 
able balance  according  to  one  of  two  for- 
mulas. The  Virgin  Islanda.  Guam.  American 
Samoa,  Trust  Territories  of  Pacific  Islands, 
and  Northern  Mariana  Islands  were  defined 
as  States  for  allocation  purposes.  Alloca- 
tion to  theee  entitles  was  based  on  popula- 
tion data  only. 

The  House  bill  would  Immediately  allo- 
cate all  funds  according  to  the  two  formulas 
except  that  prior  to  initial  allocation  to 
Statea  no  more  than  $300,000  would  be  al- 
located among  American  Samoa,  Trust  Ter- 
ritories of  Pacific  Islands,  Commonwealth  of 
Northern  Mariana  Islands. 

The  conference  substitute  adopts  tbe  Sen- 
ate provision. 

The  Senate  bill  had  funds  distributed  In 
States  according  to  tbe  criminal  Justice  ex- 
penditures of  all  Jurisdictions. 

The  House  bill  distributed  funds  in  States 
according  to  criminal  Justice  expenditures  of 
all  jurladlctlons  from  all  sources. 

Tbe  conference  substitute  adopts  tbe  Sen- 
ate provlalon. 

The  Senate  bill  considered  all  States 
equally  In  the  reallocation  of  unused  funds. 

"nie  House  bill  did  not  contain  similar 
language. 

The  conference  substitute  adopts  the  Sen- 
ate poeltlon. 

The  Senate  bill  required  that  regional 
planning  units  use  to  the  maxlmun>  extent 
feasible  the  boundaries  of  and  organizations 
of  existing  general  purpoee  regional  units. 

The  House  bill  would  permit  such  use  but 
not  require  It. 

The  conference  adopts  the  House  position. 

In  Section  406(a)(3)(B),  the  House  blU 
allocated  the  remaining  30  percent  formula 
funds  into  four  equal  sharee  based  on  ex- 
penditures for  police,  courts,  corrections  and 
total  expendlturea  to  be  used  for  police, 
courts,  corrections,  and  alternatives  to  tbe 
criminal  Justice  system,  respective. 


The  Senate  bill  provldsa  only  for  the  al- 
locaU«m  Into  four  equal  aharee,  with  no 
mention  of  the  puiposss  for  vAilch  the  funds 
SK  made  available. 

THe  conference  substitute  adopts  the 
House  proivlslon. 

Past  K— NanoiraL  Paioarrr  Oaairrm 

The  Senate  bill  authorized  f  tmdlng  of  Na- 
tional Priority  grants  based  on  evaluations 
of  progrsms  ^  NU.  BJS,  LKAA,  by  State  or 
local  governments,  or  by  other  Federsl,  State 
or  local  organizations.  In  sddltlon.  National 
Priority  programs  must  be  programs  shown 
to  be  effective  or  innovative  and  to  have  a 
likely  beneficial  impact  on  criminal  Justice. 

The  House  bUl  had  National  Priorities 
based  on  evaluations  by  NU,  by  State  or 
local  govemmenta  or  by  otber  public  or  pri- 
vate organizations.  In  sddltlon.  National 
Priority  prognams  must  be  programs  shown 
to  be  effective  In  improving  and  strengthen- 
ing the  criminal  Justice  system. 

Tlie  conference  substitute  adopts  tbe  Sen- 
ate version. 

Under  tbe  Senate  bill  the  IMrector  of  the 
Office  of  Justice  Assistance,  Besearch  and 
Statistics  was  required  to  establish  National 
Pri«^ty  programs. 

The  House  bill  would  require  tbe  Attorney 
General  to  establish  National  Priority  Pro- 
grama. 

The  conference  substitute  provides  for  the 
Joint  establishment  of  priorities  by  the  beads 
of  OJABS  and  LEAA.  with  resoluUon  of 
differencea  between  them  by  tbe  Attorney 
General. 

The  Senate  bill  provided  that  such  pro- 
grams would  remain  National  Priorities  for 
a  reasonable  period  of  time,  after  which  re- 
cipients must  sssume  costs  of  the  program. 

The  House  bill  limited  programs  to  ttiree 
years  of  funding,  with  a  two-year  extension 
authorized  for  progmms  shown  to  be  effec- 
tive. 

The  conference  substitute  adopts  tbe 
House  version,  with  a  modification  permit- 
ting an  extension  of  priority  status  and 
LEAA  funding  in  haidahip  cases. 

The  Senate  bill  required  that  (1)  In  es- 
Ublldilng  Nattonal  PriortUes,  OJABS  must 
give  q>ecial  emphasis  to:  correctional  pro- 
grams; organized  crime  programs:  court  pro- 
grams: victim/witness  programs;  conmiunlty 
antl-crlme  programs;  career  criminal  pro- 
grams: (3)  tbe  Director  of  OJABS  must  fur- 
nish tnformation  for  inclusion  in  Federal  As- 
sistance Program  Betrleval  System;  and  (3) 
National  Prtoritlea  must  include  some  pro- 
grams responsive  to  each  type  of  Jurisdiction 
eligible  to  reoatve  formula  funds. 

The  Hotise  bill  did  not  contain  similar  pro- 
visions. 

The  conference  substitute  adopts  the 
House  provisions. 

The  Senate  bUl  authorized  (1)  State  CJC 
to  comment  on  National  Priority  grant  ap- 
pUcaUona  within  30  days;  (3)  State  and  local 
govemmenta  may  use  nonprofit  organiza- 
tions: (3)  National  Priority  funds  to  pay  100 
percent  of  oosta  of  any  additional  funds 
given  States  under  two-part  formula  granta. 

The  House  bill  did  not  contain  similar  pro- 
visions. 

The  ccmference  substitute  adopta  the  Sen- 
ate provisions. 

The  House  bill  authorises  "match  free" 
technical  assistance. 

Tlie  Senate  bill  has  no  similar  provision. 

The  conference  substitute  adopta  the 
House  provision. 

Past  F — ^DncarnoMMiT  Gsamts 

The  Senate  blU  autharlsed  discretionary 
granta  to  fund  Sting  projects,  support  com- 
munity and  neighborhood  anti-crime  efforts, 
and  support  victim/witness  ssslstance  pro- 
grams. 

The  House  bUl  did  not  oontam  similar 
provlalons  but  authorised  granta  to  support 
whlte-coUar  crime  efforta  and  the  develop- 


ment   of   criminal    Justice 
guidelines 

The  conference  subsUtute  adapts  botb  tbrs 
Senate  and  BOnse  positions  on  sddllK— I 
grant  authority. 

Under  tbe  Senate  biU  the  Dtosetor  at  tb« 
OOoe  of  Justloe  Asslstaw*.  nasasrrh  SDd 
Statistics  was  rsqulvsd  to  estabUah  ptluiHiss 
for  dlsciettansry  programa. 

The  House  bUl  would  require  the  Attorney 
Oenersl  to  estabusta  such  prtorttlss. 

The  conference  aubstttote  pi«»vldss  that 
the  priorities  are  to  be  sstaMMiod  bf  tbm 
Administrator  of  LKAA  with  any  dlaitgn*- 
ment  between  tbe  two  rssolved  by  Oas  At- 
torned GeneraL 

The  Senste  bUl  provided  that  diacrstlanary 

granta  may  be  up  to  100  percent  of  prognun 
costs. 

Tbe  House  bill  provided  a  martmnm  ot  M 
percent  of  casta 

Tbe  conference  substitute  sdopto  the  I 
ate  provision. 

The  Senate  bOl  required  that  all 
thmary  grant  appUcatiooa  bo  isfiswsd  by  ths 
svproprtate  State  criminal  Justlee  oounolL 

Tbe  House  bill  had  no  such  provlsian. 

The  conference  substitute  sdopta  the 
House  vwslan. 

The  Senate  blU  required  the  Dlrsetar  oC 
OJABS  to  furnish  Information  to  the  Vsd* 
eral  ^t-«"*«"~  Program  Betrleval  Sfatvn. 

The  House  bill  did  not  have  a  sUnllar  pto- 
vlsion. 

Tbe    conference    substttote    adopta    ttas 

House  position. 

The  Senate  bUl  provided  that  In  distrllMit- 
Ing  dlaeretlonary  funds,  nssds  of  all  States 
must  be  takm  into  account  and  that  thsrs 
must  be  progrsms  or  projecta  issponalve  to 
needs  of  all  JurlsdleUoos  and  that  time  limi- 
tations in  Seetlan  006  do  not  ^>ply  to  fund- 
ing nianagsment  end  administration  of  na- 
tional non-profit  organlaatlaBa. 

Tbe  BOuse  bill  did  not  contain  similar 
provisions. 

The  conference  substitute  adopta  the  Sen- 
ate provisions. 
Past  G — TkaiMxira  amd 


The  BOuse  btU  provided  (or  the  nanttaoH- 
zatlon  of  the  Law  Enforcement  KdMeaMon 
Program  (IJBEP).  One  of  Ito  pruflslonB  ivo- 
vlded  for  the  transfer  of  the  program  to  tlw 
Dmartment  of  Bdncatlon. 

Tlie  Senate  bill  contained  anthorlaatlan 
for  LXBP  within  LKAA.  but  bad  no  tnaatK 
provision. 

The  conference  substttute  adopta  tbs  San- 
ate  position. 

A  provision  similar  to  tbe  House  transfer 
provision  is  contained  in  Section  306  of  the 
D^Htrtment  of  Hducatkm  AntbonaatlaB  Ac*. 
(Public  Law  96-«.  approved  Oetabar  IT. 
1979.)  Section  906  provMss  for  tbe  tnatfv. 
upon  the  cstahUsbment  of  tbs  Dspartmsnt  oC 
Education,  of  the  programs  "aotliarlMd  by 
subsections  (b),  (c).  and  (f)  of  Section  406 
of  the  Omnibus  Crime  Control  and  asCs 
Stneta  Act  of  1968."  Tbsae  snbssetlans  ars 
to  be  subssquentty  leenacted  m  SseClaB  TD6 
(b) .  (c) .  and  (f )  of  the  conferenoe  substttute. 
These  provisions  autborfas  tbs  MmttMtntat 
of  LEAA  to  conduct  tbsse  law  entoresmsiit 
education  programs,  and.  upon  enaelBMnt. 
the  conference  substttote  win  cuusUtute  Isg- 
Islatlve  action  subsequeDt  to  tbe  Ds|WiliiMut 
of  Education  Authorisation  Act.  Iha  eon- 
feraaa  are  of  the  opinion  tbat  the  cnmalatbre 
effect  of  reenaetmsnt  of  tbe  LBBP  progrMBa 
within  LKAA  and  tbe  ddetlan  at  any  rsfta'- 
enoe  In  this  Isglslatlon  to  tramriSr  of  tlia 
programs  win  have  tbe  effect  at  retaining 
tbese  LKBP  programa  within  UBAA. 

The  BOuse  bUl  autborlwd  tbe  paynasnt  of 
travel  and  per  diem  e»psnsiis  of  State  and 
local  law  enforcement  persnnnwl  atts»irtlng 
training  programs  at  tbe  ^BI  Aeadsmjr. 

The  Senate  bin  had  no  such  ptovMon. 

The  conferenoe  adopta  tbe  BOuss  pravlslaa. 
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run  H— ADMnramuTifB  PBOfnnom 

TIM  amn»U  bUl  MUbUtfMd  In  tlw  Dqwrt- 
mmt  of  Jurtlec  an  OOfcm  of  Jiwttce  AMlst- 
■ne*  BMMTcb  and  Statlattca  undm  the  g«n- 
«ral  •utlMirltj  and  poUcy  control  of  tb«  At- 
tofiMy  a«n«raL  TIm  Dlnctora  of  the  NU  and 
BJ8  Bad  tlw  AdBilnlBtntor  of  IjXAA  mn  to 
xvport  to  tiM  Dtnetor  of  this  Offioa  undv  the 
8«n«t«  Mil  and  tlw  Dlnetor  of  the  Ofllo*  la 
rwponslU*  for  nw*^t»»»ttiiy  tli*  aetlTltlM  of. 
wttlnc  teoad  pcOley  culd^nM.  and  prorld- 
Ing  staff  rapport  to  MU.  BJ8  and  LKAA.  Tb* 
Ofltoa  alao  bad  an  Advlaory  Board. 

TIM  Bouae  bill  doaa  not  prarlde  for  an 
OOm  of  Jurtloa  Aalatanee,  lUaaareb  and 
Statlatlea.  TIm  Houm  bill  baa  tha  Dlraetora 
of  NU.  B3B.  and  IMAA  undar  the  direct  au- 
tborlty  of  tha  Attorney  Oaneral.  The  Houaa 
bill  raqutraa  tha  Attorney  General  to  aelect 
grant  acUTltlea  for  fun<Ung  under  the  Na- 
tional Priority  Prosram  and  the  Dlicretlon- 
ary  Grant  Program. 

Tha  conference  aubsUtute  estabUahaa 
OJABS  with  reapcmslbUlty  to  provide  direct 
staff  Bopport  to  and  authority  to  coordinate 
the  aettrltlee  of  the  LBAA,  NIJ,  and  BJ8. 
Theee  three  unlta  are  placed  under  the  gen- 
eral authority  of  the  Attorney  General.  In- 
aanrach  aa  OJABS  la  to  prorlda  theee  auppcrt 
and  coordination  functions,  and  not  policy 
direction  and  control,  the  conferees  deter- 
mined that  no  Advisory  Board  to  OJABS  la 
needed. 

It  is  the  Intention  of  the  oonfereee  that, 
under  this  structiire,  policy  setting  for  the 
UEAA.  NU.  and  BJ8  will  be  the  reaponalbUlty 
of  the  appropriate  Director  or  Admlnlatrator 
of  the  program  In  queatlon.  The  coordina- 
tion authority  of  OJABS  will  Include  au- 
thority to  resolve  differences  between  the 
UEAA.  NU,  and  BJ8  In  carrying  out  their 
reapectlve  function.  The  confareee  alao  agreed 
that  OJARS  should  be  adequately  staffed  to 
provide  theae  coordination  and  aupport  func- 
tions. All  are  under  the  general  authority  of 
the  Attorney  General. 

The  Senate  bill  required  submission  within 
four  years  of  a  report  by  DJBBS  analysing 
the  contribution  made  by  the  LEAA  pro- 
grams in  18  specific  areas.  The  report  would 
be  considered  by  the  President  and  Congress 
in   determining   whether   to   continue    the 


The  House  bill  did  not  contain  a  similar 
provision  but  would  require  LEAA  to  evaluate 
programs  and  projecta  under  Parte  D.  E. 
and  p. 

Hm  conference  substitute  adopts  a  modi- 
fled  18-ltem  report  requirement,  deleting 
spedfle  reference  to  the  significance  of  the 
report's  findings  in  the  continuation  of  tlie 
LKAA  programs. 

The  Intent  of  the  conference  is  that  LEAA 
itself  will  lie  responsible  for  an  independent, 
data  oriented  analysis  and  evaluation  of  tlie 
effects.  In  the  18  qMclfic  areas,  of  LEAA 
funded  programs.  While  the  report  will  be 
baaed.  In  part,  on  comprehensive  statistics 
submitted  by  State  and  local  governments 
In  support  of  the  requirements  of  subsection 
(a)  of  this  section  and  on  other  evaluations. 
It  should  not  be  merely  a  summation  of  these 
other  reports. 

In  order  for  thia  report  to  be  a  meaningful 
comparlaon  and  evaluation  of  LEAA  funded 
programa  throughout  the  country,  the  plan 
Bubmlttad  270  daya  after  enactment  of  this 
Act  by  the  Administrator  of  LEAA  in  accord- 
ance with  Bubeactlon  (c)  of  this  section 
ahonld  set  forth  the  typea  of  data  to  be  sub- 
mitted by  grant  recipients  In  aupport  of  this 
report  requirement  and  ahould  provide  uni- 
form deflnltlona  for  theee  typea. 

The  conferees  recognize  that  severe  limita- 
tions exist  on  the  capacity  of  theee  federal 
programs  to  show  quantifiable  contributions 
In  the  areea  In  queatlon.  One.  the  federal 
funding  has  dropped  to  the  point  where  It 
repreeents  only  about  3  percent  of  toUl  State 


«nd  local  criminal  Justice  expenditures.  Two, 
eighty  percent  of  theee  funds  are  formuU 
grant  funds,  over  which  LEAA  has  little  con- 
trol in  the  selection  of  projecU  to  be  funded 
This  federal  control  and  infiuence  will  be 
even  less  under  this  new  legislation.  Three, 
improving  the  criminal  Justice  system — 
which  U  the  principle  objective  of  thU  legis- 
lation— does  not  necessarily  result  in  statU- 
tlcal  Improvements  in  crime  contrtd. 

Nonetheleas,  the  conferees  believe  that  a 
realistic  assessment  of  what  can  be  expected 
of  the  LKAA  progranv,  and  detailed  evalua- 
tion over  a  number  of  years  in  achieving 
those  objectives.  U  long  overdue. 

The  Senate  bill  provided  for  final  action 
without  Hght  to  a  hearing  in  all  denials  of 
applications  except  under  Part  D. 

The  House  bill  provided  for  f«ill  hearing 
and  appeal  rights. 

The  conference  substitute  adopU  the 
House  position. 

The  Senate  bill  would  provide  for  an  ex- 
ecutive level  position  for  the  Director  of 
OJABS. 

The  House  bill  contained  no  similar  pro- 
vision. 

The  conference  sulistitute  adopts  the  Sen- 
ate position. 

The  Senate  bill  would  waive  31  UjB.C.  551 
re  prohibiting  expenditures  for  housing, 
transporting  and  subsistence  expenses,  and 
allow  payment  in  advance  or  by  reimburse- 
ment. 

The  House  blU  did  not  contain  a  sbnllar 
provision. 

The  conference  substitute  adopts  the  Sen- 
ate position. 

The  Senate  bill  provided  that  the  report  to 
the  President  would  include  a  description  of 
aU  NaUonal  Priority  programs  or  projects 
providing  financial  or  technical  assistance  to 
victims  or  wltneaaea. 

The  Houae  blU  had  no  almUar  provision 
but  would  require  the  indtision  in  the  re- 
port of  description  of  equipment  costing  in 
the  aggregate  of  8100,000  under  Part  D  and 
current  status  of  equipment. 

The  conference  substitute  adopts  the 
House  provisions. 

The  Senate  bill  authorised  the  Director  of 
OJABS  to  withhold  funds  payable  under  Part 
D  in  order  to  recover  funds  spent  in  viola- 
tion of  the  Act  or  conditions  of  assistance. 

The  House  bill  did  not  contain  a  similar 
provision. 

The  conference  subatltute  adopta  the 
House  position.  The  confereea  are  of  the 
opinion  that  authority  for  such  withholding 
is  already  provided  by  Section  80S(a) . 

The  Senate  bUI  eatabllahed  a  revolving 
fund  for  "Sting"  projects. 

The  House  bill  did  not  have  a  slmUar  pro- 
vision. 

The  conference  subatltute  adopta  the  Sen- 
ate position. 

The  Senate  bill  contained  language  amend- 
ing the  Demonstration  Cities  Act. 

The  House  bill  did  not  contain  a  almUar 
provlalon. 

The  conference  aubatitute  adopta  the 
House  position  since  this  amendment  has 
been  codified  in  the  Demonstration  Cities 
and  Metropolitan  Development  Act  of  1888. 

The  House  bill  provided  that  inteUtgence 
systems  funded  through  Part  D  of  this  Act 
require  adherence  to  policy  atandarda  aet  by 
OJABS. 

The  Senate  blU  did  not  contain  a  almUar 
provlalon. 

The  conference  aubatitute  adopta  the 
Houae  poaitlon. 

The  Hotiae  bill  prohibited  uae  of  funda  for 
lobbying  State  leglalaturea  regarding  any  leg- 
ialation  or  appropriation. 

The  Senate  bill  did  not  contain  a  almUar 
provlalon. 

The  conference  substitute  adopts  the  Sen- 
ate position. 

The  Houae  blU  prohibited  any  Involvement 


with  dvU  JuaUce  by  any  agency  or  entity  ea- 
tabllahed by  Title  I. 

The  Senate  bUl  did  not  have  a  almUar  pro- 
vision. 

The  conference  substitute  permits  involve- 
ment in  dvU  matters  to  the  extent  that  the 
matter  in  question  bears  directly  upon  crim- 
inal Justice  matters  or  U  neoeaaarUy  Inter- 
twined with  criminal  Juatlce  mattera. 

The  confereea  recognised  that  there  are 
Inatancea  where  civil  and  criminal  Justice 
Improvement  programs  cannot  be  easUy 
severable.  Civil  and  criminal  matters  fre- 
quently do  not  Involve  two  -clearly  separate 
systems  with  identifiable  boundarlee,  rather 
there  are  common  overlapping  elements  with 
research  findings  in  the  dvll  srea  frequently 
having  applicability  in  the  criminal  area. 
The  areas  of  di^iute  resolution,  domestic  vio- 
lence, white  collar  violations,  and  court  de- 
lay, all  can  Impact  on  the  criminal  Justice 
system  In  the  manner  required  under  this 
Section,  and  to  the  extent  they  and  other 
similar  activities  do.  are  eligible  program  ac- 
tivities. In  addition,  general  court  Improve- 
menta  can  be  funded  when  they  will  lead 
to  Improvement  In  handling  criminal  matters 
and  hsve  the  potential  for  freeing  up  re- 
sources to  more  effectively  deal  with  criminal 
case  loads. 

The  Senate  bill  requires  NIC  to  coordinate 
activities  with  NU.  BJS.  and  LEAA  and  pro- 
hibits the  duplication  of  their  efforts. 

The  House  bill  does  not  contain  a  similar 
provision. 

The  conference  substitute  adopts  the 
House  position. 

The  House  bill  suthorized  LEAA  to  re- 
quire grantees  to  malce  reimbursement  for 
equipment  costing  over  $100,000  not  put  into 
use  within  one  year. 

The  Senate  bill  did  not  contain  a  sImUar 
provision. 

The  conference  substitute  adopts  the 
House  provision. 

The  Senate  bill  would  establish  seven 
pilot  projects  for  prison  industries. 

The  House  bill  did  not  contain  a  similar 
provision. 

The  conference  substitute  adopU  the  Sen- 
ate position. 

Past  I — DerxMiTiowa 

The  Senate  bill  deflnltlona  of  "criminal 
Justice."  "comprehensive,"  and  "combina- 
tion," differed  from  the  House  bUl  deilnl- 
tions.  In  addition,  the  Senate  bill  oontalna 
definitions  of  "proven  effectiveness,"  "record 
of  proven  success."  and  "high  probability  of 
Improving  the  criminal  and  Juvenile  Justice 
system." 

The  House  bill  did  not  contain  these  defi- 
nitions but  did  define  "white-collar  crime." 

The  conference  substitute  adopts  the  Sen- 
ate definitions  of  "crtmlnal  Justice"  (to  in- 
clude Juvenile  Justice)  and  "comprehensive", 
the  House  definition  of  "combination",  and 
Includes  the  additional  definitions  In  both 
the  Senate  and  House  bills. 

PS«T  J — PDNDXMa 

The  Senate  bUl  authorised  a  five-year  pro- 
gram and  provided  NIJ  828  million  and  BJS 
827  million  per  year. 

The  House  bill  authorised  a  three-year 
program  (except  for  Commimlty  Antl-crlme, 
four  years)  and  combined  the  authorization 
for  NU/BJS  at  850  miUlon. 

The  conference  substitute  adopts  a  four- 
year  authorisation  and  $35  million  per  year 
for  each  of  NIJ  and  BJS. 

The  Senate  bill  provided  that  19.16  per 
centum  of  the  total  appropriaUon  should  be 
maintained  for  Juvenile  delinquency  pro- 
grams. 

The  House  blU  provided  that  such  main- 
tenance of  effort  shall  be  used  for  JuvenUe 
delinquency  programs  with  primary  em- 
phasU  on  programs  for  Juveniles  convicted 
of  criminal  offenses. 
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The    conference    aubatitute    adopta    the 
Houae  poaitlon. 
Past  L — ^Pobuc  Omcxa'a  Dkath  Bxmnra 

The  Senate  bUl  provided  that  P80B  pay- 
menta  are  effective  only  to  the  extent  pro- 
vided for  m  advance  by  the  Appropriation 
Acta. 

The  Houae  blU  did  not  have  a  almUar  pro- 
vision but  added  reacue  squad  members  as 
eligible  Public  3afety  Officers. 

The  conference  substitute  adopts  the 
House  poaiUon  with  regard  to  P80B  pay- 
menta  and  the  Senate  position  exdudlng 
survivors  of  rescue  squsd  meml>ers  from 
eligibility  for  benefiU.  The  managers  Intend 
that  piymenta  wUl.  however,  be  subject  to 
the  avaUablUty  of  appropriated  fimds. 
Pa«t  M — ^TaAWsmow 

The  Senate  bill  provided  authority  for  the 
LEAA,  BJS,  and  NIJ  to  award  prior  year 
funds  in  accordance  with  the  provisions  of 
the  prior  Act.  or  for  purposes  consistent  with 
the  present  Act. 

The  House  bill  provided  sImUar  authority 
but  different  statutory  language. 

The  conference  substitute  adopts  the  Sen- 
ate language. 

The  Senate  bill  authorized  the  Attorney 
General  to  appoint  current  LEAA  appointees 
to  fill  acting  positions  imder  the  new  Act. 

The  House  bUl  did  not  contain  a  simUar 
position  out  provided  thst  transfer  not  cause 
employees  to  be  separated  or  reduced  in 
grade. 

The  conference  suttstitute  adopts  the  Sen- 
Bte  position  with  regard  to  the  transfer  and 
authoriz3s  the  acting  appointments  for  a 
period  not  to  exceed  90  days. 

The  Senate  bUl  authorized  ongoing  con- 
struction project  funding  to  continue  for 
two  years. 

The  House  biU  did  not  contain  a  similar 
provision. 

The  conference  substitute  authorizes  such 

continuation  funding  for  previously  funded 

construction  projects  which  were  budgeted 

in  anticipation  of  additional  federal  funding. 

Pcm  W.  BoDiifO. 

B.  W.  KASTENMCIEa, 

OxoaoE  E.  Danixlson. 
LsMAX  Oddceb, 
Bon  Mazzoli, 
Sak  B.  Hall,  Jr., 
BOBEST  McCloxt, 

JOHH  M.  ASHBXOOK, 

HnrxT  J.  Htmc, 
Managers  on  the  Part  of  the  Bouae. 
EOWAXD  Kenjteot, 
Joseph  R.  Bn>Ei«,  Jr., 
DxNKis  DECoMcna, 
Max  Baocos, 
Howell  Hetlxm, 
SntoM  Thttxmond, 
Psm.  Laxalt. 
Bob  Dole, 
Trao  COCHmAM, 

Managers  €m  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows: 

TO  Mr.  Fart  (at  the  request  of  Mr. 
Wright)  .  for  today,  on  account  of  official 
committee  business. 

To  Mr.  Hxrrro  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  official 
business. 

TO  Mr.  RoD»o  (at  the  request  of  Mr. 
Wriobt)  .  for  today,  on  account  of  illness 
In  the  family. 

To  Mr.  Williams  of  Ohio  (at  the  re- 
quest of  Mr.  Rhodes)  .  for  today,  on  ac- 
count of  official  business. 

TO  Mr.  Wtatt  (at  the  request  of  ICr. 
Wright),  for  today,  on  account  of  cMBB- 
cial  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Williams  of  Ohio  (at  the  request 
of  Mr.  Tatjkz)  to  revise  and  extend  th^r 
remarks  and  include  extraneous  ma- 
terial:) 

Mr.  Taukx,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lowrt)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Fascxll,  for  5  minutes,  today. 

Mr.  OOHZALEZ,  for  15  minutes,  today. 

Mr.  Amrxmzio,  for  5  minutes,  today. 

Bflr.  Weaver,  for  10  minutes,  today. 

Mr.  Flood,  for  30  minutes,  today. 

Mr.  Panetta.  for  5  minutes,  today. 

Nfr.  Van  Dsxriak,  for  10  minutes,  to- 
day. 

liir.  Rostenkowski,  for  5  minutes,  to- 
day. 

Mr.  Ullman,  for  S  minutes,  today. 

Mr.  Reuss,  for  5  minutes,  today. 

Mr.  Stokes,  for  10  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Nolan,  and  to  include  extraneous 
material  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record  and 
is  estimated  by  the  Public  Printer  to  cost 
$2,798.50. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Tauke)  and  to  include  ex- 
traneous matter: ) 

Mr.  CoNTE. 

Mr.  Derwinski  in  three  instances. 

Mr.  Regula  in  two  instances. 

Mr.  Paul  in  four  instances. 

Mr.  Oilman  in  four  instances. 

Mr.  Kemp  in  two  instances. 

Mr.  RonssxLOT. 

Mr.  Hollehbeck. 

Mr.  Berxuter. 

Mr.  Broyrill. 

Mr.  FiNDLET. 

Mr.  Kindness. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lowrt)  and  to  include  ex- 
traneous material : ) 

Mr.  DoNNXLLT  in  two  instances. 

Mr.  Faunthot. 

Mr.  Mica. 

Mr.  Mazzoli. 

Mr.  Long  of  Louisiana. 

Mr.  Rangel. 

Mr.  Ratchtord, 

Mr.  C^Y. 

Mr.  Bennett. 

Mr.  Dan  Daniel. 

Mrs.  ScHROEDER  In  two  instances. 

Mr.  Murpht  of  New  York. 

Mr.  Vanik  in  two  instances. 

Mr.  Stnar. 

Mr.  PiTSXR. 

Mr.  LaFalce  in  two  instances. 

Mr.  Studds. 

Mr.  Prctxr. 


truly  enndled  a  UU  of  the  Houae  of  the 
following  title,  which  was  theraipop 
signed  by  the  Speaker: 

HJl.  4187.  An  act  to  amend  section  201  of 
the  Agricultural  Act  of  1940.  as  amended,  to 
extend  untU  September  30. 1S81.  the  require- 
ment that  the  price  of  milk  be  aupported  at 
not  less  than  80  per  centum  of  the  parity 
price  therefor. 


SENATE  ENROLLED  Bllli  SI(H(ED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title : 

S.  1319.  An  act  to  authorize  certain  oon- 
struction  at  military  installattons  for  flacal 
year  1980.  and  for  other  purpoees. 


ADJOURNMENT 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  f  oimd 


Mr.  LOWRY.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according 
(at  4  o'clock  and  5  minutes  pjn.)  under 
its  previous  order  the  House  adjourned 
until  Tuesday.  November  20.  1979,  at 
10  ajn. 

EXECUTIVE  COMMDNICATIONS.ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communicaticxis  were  taken  frtwa  the 
Speaker's  table  and  referred  as  follows: 

2847.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  request  for 
supplemental  approprtaOons  for  flacal  year 
1980  for  refugee  chUdren's  educational  aa- 
sistance  (H.  Doc.  No.  96-229);  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 

printed.  _,_._   » 

2848.  A  letter  from  the  Deputy  Aaalatant 
Secretary  of  the  Interior  for  Indian  Affairs, 
transmitting  proposed  reguUUona  governing 
employment  of  education  peratmnel  by  the 
Bureau  of  Indian  Affairs,  pursuant  to  aectltm 
431(d)(1)  of  the  General  Bducatlim  Provl- 
siona  Act,  as  amended:  to  the  Committee  on 
Education  and  Labor. 

2849.  A  letter  from  the  Under  Secretary  of 
State  for  Security  Assistance,  Science  and 
Technology,  transmitting  a  wport  on  certain 
arms  sales  propoaala  considered  eligible  for 
appixnral  during  flacal  year  1980,  identifying 
those  sales  deemed  most  lUcely  to  raault  in 
the  Issuance  of  a  letter  of  offer,  together  with 
a  report  on  the  executive  branch'a  eatlmatea 
of  the  international  volume  of  arms  traffic, 
indudlng  estimates  on  an  annual  baste  of 
the  sale  and  delivery  of  weapons  and  weap- 
ons-related defense  eqiUpment  by  all  major 
arms  suppliers  to  aU  major  redplent  coun- 
tries since  1978,  pursuant  to  subaectlons  25 
(d)  and  (e)  of  the  Arms  Export  Control  Act. 

aa  amended:  to  the  (Tommlttee  on  Foreign 
Affairs.  ^ 

2850.  A  letter  from  the  Aaalatant  Secretary 
of  State  tar  Oongreaalonal  Belatkma.  tzana- 
mlttlng  notice  of  the  propoeed  issuance  of 
an  export  Ucense  for  major  defense  equ^ 
ment  sold  commerdaUy  to  the  Oovemment 
of  Singapore  (Tranamlttal  No.  MC-2-eO). 
pursuant  to  section  36(c)  of  the  Annajxport 
control  Act:  to  the  Committee  on  Foreign 
Affairs.  __  ^ 

3851.  A  letter  from  the  Aaalatant  Secretary 
of  State  for  Congreaslonal  Belations,  trans- 
mitting noUoe  of  the  proposed  lasuance  of 
an  export  Ucenae  for  major  defenaa  equip- 
ment aold  commercially  to  ^Mln  (Ttimamlt- 
tal  No.  lfC-S-80) ,  pursuant  to  section  36(c) 
of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  Foreign  Affairs. 

3852.  A  letter  from  the  Deputy  Aaalatant 
Secretary  of  Defense  (Administration), 
ttwismlttlng  iK>tice  of  a  proposed  new  rec- 
orda  system  for  the  Dqtartment  of  the  All 
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fftav*.  Bonuaat  to  B  UBO  Mlft(o):  to  tb* 
MM  on  OownnMiit  Op«i»tlans. 
A  IMtar  ftom  Um  Dapatj  — Utant 
of  DcfoDM  (AdBtnMntlan). 
_  aoUoo  a<  a  prppoMd  dMDf*  la 
;  raoocd*  qrotam  BuUntolaod  by  tbo 
noM  Unlvantty  of  tb*  BMltb 
prnmant  to  6  UAC.  MaR(o):  to 
tbo  fmmmmTr  on  OovonuiMat  OpantkMW. 

aM4.  A  lattv  ft«n  tb*  oanptraUar  a«i- 
mnX  at  ths  Unltad  BtaMa,  tnaanlttliic  a  r»- 
poct  OB  iiinlilMiw  AnMrtcsn  ■»porti  bav« 
•neonntMOd  la  ■«l>i>ttnt  to  cbamlnt  op- 
•ntmg  eondlttoM  (CKD-W-t.  Nofambor  16. 
10TB) ;  JalDtly.  to  tbo  OommlttMS  on  Oownt- 
Opvatlona.  Iterebuit  MuHm  umI 
,  and  Pubilo  Works  and  Traiuparta- 


RBPORT8  OF  COlOCTrrEBS  ON  PUB- 
UC  BILUS  AND  REBOLUTIONS 

UMer  datne  2  of  rule  xm,  reports  of 
committees  were  (MlTcred  to  ttie  Cleik 
for  prlxuUng  and  reference  to  the  proper 
calendar,  as  follows: 

ICr.  WHTTB:  Oonamlttao  on  Anawl  a«nlc— ■ 
HJU  B74S.  A  bUl  to  aiiwnd  Utla  S2.  Unltad 
8tat«a  Ooda,  to  modify  tbe  ajratam  a<  aooount- 
abtllty  and  rtaponalbUlty  for  proparty  of  tba 
Unltad  Statas  l«u«d  to  tba  National  Ouard 
(Rept.  Ifo.  se-ea?) .  Refemd  to  tba  Commlt- 
tae  of  tba  Wbol*  Houm  on  tba  Stata  of  tb« 
Union. 

Mr.  KODIMO:  Commlttae  of  oonfaranca. 
Oonfannoo  raport  on  8.  11B7  (Rapt.  No.  Be- 
S3S>.  Ordaiad  to  be  prlntad. 

Ur.  WJUTIVN:  Ooaiinltt««  on  Approprta- 
tlona.  Oonfaranca  raport  on  Hotiae  Joint  Rmo- 
lutlon  440  (Bapt.  Ho.  Be-a46) .  Ordsrwl  to  ba 
prlntad. 

Iff.  UDAIX:  Oommlttaa  on  Interior  and 
Inaolar  Allhln.  HJl.  SBTB.  A  blU  to  permit 
Mlaa  of  raal  property  by  employee*  of  tbe 
ITnltad  Stataa  to  Indians  and  to  permit  cer- 
tain Mlea  of  real  property  by  Indians  to  aucta 
employees;  wltb  amendments  (Rept.  No.  B8- 
6S3) .  Raferrad  to  tbe  Committee  of  tba  Wbole 
Hbuse  on  tbe  Stato  of  tba  Union. 

Mr.  FOIiKT:  Committee  on  Agrlcultura. 
R.R.  3861.  A  bill  to  eetabllsb  Internal  Fed- 
eral policy  concerning  protection  of  certain 
agricultural  land:  to  eetabllsb  a  Study  Com- 
mittee on  tbe  Protection  of  Agricultural 
Land;  to  cstabllsb  a  demonstration  program 
relating  to  metbods  of  protecting  certain 
agricultural  land  from  being  used  for  non- 
Bgrleultural  purposes:  and  for  otber  purpoaes; 
wltb  amendments  (Rapt.  No.  B«-eM).  Re- 
ferred to  tbe  Committee  of  tbe  Wbole  Rouse 
on  tba 8tate«rf  tbe  Union. 

Mr.  RODINO:  Committee  of  conference. 
Conference  report  on  S.  341  (Rept.  No.  80- 
085).  Ordered  to  be  prlntad. 

Mir.  BROOKS:  Committee  on  Ooremment 
Operations.  Report  on  Inaccuracy  of  Depart- 
ment of  Defense  we^>ons  acquisition  cost 
estimates  (Rept.  No.  8e-65«).  Referred  to 
tbe  Committee  of  tbe  Wbola  House  on  tbe 
State  of  tbe  Union. 


REPORTS  OF  CX>MliaTTEES  ON  PRI- 
VATE  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTTT,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printinc  and  reference  to  the  peoiter 
calendar,  as  follows: 

Ms.  HOLTZMAN:  Committee  on  tbe  Ju- 
diciary. 8.  161.  A  bUl  for  tbe  rallef  of  Jerry 
W.  Maaandle  and  Ceferlno  W.  Manandic 
(Rapt.  No.  Be-63S) .  Referred  to  tbe  ConuUttee 
of  tbe  Wbole  House. 

Ms.  HOLTZMAN:  Commltts*  on  tbe  Judi- 
ciary. S.  170.  A  MU  for  tbe  rallef  of  Jsaet 
Abrsbam.  also  known  ss  Janet  Susan  Abra- 
bam  (Rept.  No.  BS-SaO) .  Referred  to  tbe  Com- 
mlttae of  tbe  Wbole  House. 


Mr.  BUTIiBB:  Oommlttaa  on  tba  Judldary. 
HJl.  aB4.  A  blU  for  tbe  relief  of  Oina  Marte  a 
Hamandss  (Rapt.  No.  Be-«S1).  RafaiTod  to 
tbe  Committee  of  tba  Wbola  House. 

Ms.  HOLTZMAN:  Committee  on  tbe  Judl- 
dary. HJL  BOO.  A  bUl  for  tbe  raUef  of  Oraoe 
Maria  Sslaaar  Santoa  (Bapt.  No.  BS-dsa). 
Referred  to  tba  Oommlttaa  of  tba  Wbole 
Ifnuse 

Mr.  nSH:  Committee  on  tbe  Judiciary. 
HJt.  1383.  A  bUl  for  tbe  reUef  of  Pang  Cbong 
Aa  (Bapt.  Mo.  B6-68S).  Befarred  to  tba  Ctmi- 
mlttae  of  tbe  Wbole  House. 

Mr.  PI8H:  Committee  on  tbe  Judiciary. 
H.B.  saes.  A  bUl  f or  tba  rallef  of  Mariana  da 
Jeus  Roca  and  Prandsco  Bublra  Boca;  wltb 
an  amendment  (Bapt.  No.  BS-634).  Beferred 
to  tba  Committee  of  tbe  Wbole  House. 

Mr.  BUTLXB:  Commlttas  on  tbe  Judldary. 
HJt.  3334.  A  bill  for  tbe  relief  of  Rodolfo  Joee 
Koaul  (Bapt.  No.  B6-8S8).  Referred  to  tbe 
Committee  of  tbe  Wbole  House. 

Mr.  PISH:  Commlttae  on  tba  Judiciary. 
HJL  SS30.  A  bUl  for  tba  relief  of  BUeen 
Perraran  Pair  (Rept.  No.  B6-638).  Beferred 
to  tbe  Commlttae  of  tbe  Wbole  House. 

Ms.  HOLTZMAN:  Committee  on  tbe  Judl- 
dary. HJt.  4483.  A  blU  for  tba  rallef  of  Jung- 
Sook  Mun  (Rept.  No.  se-687).  Referrsd  to 
tbe  Committee  of  tbe  Wbole  House. 

Mr.  HALL  of  Texas:  Committee  on  tbe 
Judiciary.  H.R.  BIS.  A  bill  for  tbe  rallef  of 
Maryroee  and  Roeemary  ErangelUta  (Rept. 
No.  B6-eS8).  Referred  to  tbe  Committee  of 
tbe  Wbole  House. 

Mr.  DANIBLfiON:  Committee  on  tbe  Judi- 
ciary. HJt.  ISIB.  A  bill  for  tba  relief  of 
Rolando  R.  Oasa,  TereslU  C.  Oaaa.  and 
Rolynne  Tberaae  Oasa  (Rept.  No.  se-SSB). 
Referred  to  tbe  Committee  of  tbe  Wbole 
House. 

Mr.  LUNORXN:  Committee  on  tbe  Judi- 
ciary. HJl.  3477.  A  mil  for  tbe  rallef  of  Jesus 
Raveles  y  Rlrera;  wltb  an  amendment 
(Rapt.  No.  Be-a40).  Rafemd  to  tbe  Com- 
mittee of  tbe  Wbole  House. 

Mr.  PISH:  Committee  on  tbe  Judldary. 
HJL  36B4.  A  blU  for  tbe  rallef  of  Lunette 
Joyce  Clarke  (Rept.  No.  BS-S41).  Referred 
to  tbe  Committee  of  tbe  Wbole  Houee. 

Ms.  HOLTZMAN:  Committee  on  tbe  Judl- 
dary. HJL  1888.  A  bUl  for  tbe  rallef  of 
Kennetb  and  Jacqueline  Tnylar:  wltb  an 
amendment  (Rept.  No.  Be-043) .  Referred  to 
tba  Committee  of  tbe  Wbole  Bouse. 

Mr.  DANIBLSON:  Comm.ttee  on  tbe  Judi- 
ciary. H.R.  188B.  A  bill  for  tbe  raUef  of 
Naomi  Cben;  wltb  amendments  (Bept.  No. 
B6-e43).  Befenad  to  tbe  Committee  of  tbe 
Wbole  House. 

Mr.  PISH:  Committee  on  tbe  Judiciary. 
H.R.  2783.  A  bill  for  tbe  raUef  of  John  H.  B. 
Berg  (Bapt.  No.  B8-644).  Beferred  to  tbe 
Committee  of  tbe  Whole  House. 

Ms.  HOLTZMAN:  Committee  on  the  Judi- 
ciary. HJt.  3873.  A  bill  for  the  rallef  of  Jan 
KuUna.  (Bapt.  No.  00-046) .  Beferred  to  the 
Committee  of  tbe  Wbole  House. 

Mr.  BUTLXR:  Committee  on  the  Judi- 
ciary. HJt.  4013.  A  bill  for  tbe  raUef  of  Josef 
Swldenkl  (Rept.  No.  86-047).  Befemd  to 
tbe  Commlttae  of  tbe  Wbole  House. 

Mr.  BUTLBB:  Committee  on  tbe  Judi- 
ciary. HJt.  1480.  A  bill  for  tbe  rallef  of  In 
Sun  Pineiro:  with  an  atnendntent  (Rept.  No. 
86-648).  Referred  to  the  Committee  of  tbe 
Whole  House. 

Mr.  LUNORBN:  Committee  on  tbe  Judl- 
dary. HJt.  1887.  A  bill  for  the  rallef  of 
Solomon  Manl  (Rapt.  No.  80-640).  Referred 
to  tbe  Committee  of  tbe  Whole  House. 

Ms.  HOLTZMAN :  Committee  on  the  Judi- 
ciary. 8.  133.  A  bin  for  the  rallef  of  Dirk 
Vlerkant  (Rapt.  No.  86-680) .  Beferred  to  the 
Commlttae  of  tbe  Whole  Houss. 

Ms.  H(X.TZMAN:  Committee  on  tb*  Ju- 
dldary. S.  314.  A  bill  for  tbe  raUef  of  Rocio 
■dmondson;  with  sn  amendn>ent  (Rept.  No. 
80-081).  Referred  to  the  Committee  of  tbe 
Wbole  House. 


Ut.  DAMmaON:  Oommms*  on  th*  Ja< 
dldary.  HJL  1837.  A  blU  f or  tba  rallef  of 
Bmiko  Okuma  Colona;  wltb  an  amendment 
(Rapt.  No.  86-683) .  Ref«rr*d  to  tb*  Commit- 
to*  of  tb*  Wbol*  Bona*. 


PUBLIC  BILLS  AND  REBOLUTIONB 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  JULLL,  hills  and  resolutions  of 
the  following  titles  were  introduoed  and 
severally  referred,  as  follows: 

By  Mr.  CARB  (for  bimaelf  and  Mr. 

WOLPK): 

HJL  seas.  A  bUl  to  amend  tb*  BMrgy  Ba- 
organlaaUon  Act  of  1874  and  tba  Atomic  Mn- 
ergy  Act  of  1884  to  raqulra  tba  Saeretary  of 
Biergy  or  tbe  Secratary  of  Defanee  to  notify 
Stata  leglslaturss  wbanerer  construction  of 
a  radloacUTs  waste  storage  faculty  In  a  SUta 
U  proposed  and  to  permit  a  SUta  MglsUtura 
to  dlsapproT*  of  the  use  of  any  site  wltbtn 
ttte  Jurisdiction  of  the  State  for  radloactlTe 
waste  storage;  Jointly  to  tbe  Committees  on 
Armed  Services.  Interior  and  Insular  Affalis. 
and  Interstate  and  Foreign  Commerce. 

By  Mr.  DANIBLBON  (for  blm**U  and 
Ur.  MooaHBSD  of  Oallfomla) : 

HJL  6034.  A  bUl  to  prOTlda  tbat  tba  U.& 
District  Court  for  tbs  Osntral  DIatrtct  of 
CaUfomla  shaU  be  held  at  Santa  Ana.  Calif.. 
In  addlUon  to  tbe  place  currenUy  prorldod  by 
law;  to  the  Committee  on  tba  Judldary. 
By  Mr.  DICKINSON: 

HJL  8036.  A  bin  to  amend  tba  Immigration 
and  Nationality  Act  to  provide  for  tbe  de- 
portation   of   certain    nonimmigrant    alien 
studenU;  to  the  Committee  on  tbe  Judiciary. 
By    Mr.    FASCBLL    (for   himself.    Mr. 
LsHMAX.  and  Mr.  Fsppia) : 

HJL  6030.  A  bill  to  eeUbllsb  tbe  Biscayne 
National  Park  In  tbe  Stato  of  Florida,  and 
for  other  purposes;  to  tbe  Oommlttaa  on  In- 
terior and  Insular  Affaln. 

By  Mr.  PAUNTBOT  (for  bimaelf.  Mr. 
Dnxoits.  and  Mr.  McKxmnr)  (by 
request): 

H.R.  6037.  A  bill  to  set  out  the  conditions 
under  which  the  Council  of  tbe  District  of 
Columbia  may  enact  emergency  acts,  and  for 
other  purpoees;  to  the  Committee  on  tbe 
DUtrtct  of  Columbia. 

HJL  8038.  A  bill  to  amsnd  tbs  District  of 
Colimibla  Self -Ooremment  and  Oovammen- 
tal  Beorganlsatlon  Act  to  eliminate  tba  con- 
gressional ravlew  period  for  acts  of  tbe 
Coundl  of  tbe  District  otber  than  acta  ralat- 
ing  to  crimes,  criminal  procedura,  and  pris- 
oners and  acts  proposing  amendments  to 
title  IV  of  such  act  to  tbe  Committee  on  tbe 
DUtrict  of  Columbia. 

By  Mr.  OBI8HAM: 

HJL  8030.  A  bUl  to  amend  tbe  Internal 
Revenue  Code  of  1084  to  provide  a  rafund- 
able  Income  tax  credit  for  basic  bealtb 
Insurance  premiums  and  a  deduction  from 
gross  income  for  certain  additional  medical 
expenses,  and  to  amend  title  XIX  of  tb* 
Sodsl  Sec\irity  Act  to  encourage  every  State 
to  furnish  private  bealtb  Insurance  plans  or 
poUcles  to  pay  for  medical  cara  for  tb* 
needy  and  Indigent:  JolnUy.  to  tbe  Com- 
mittees on  Ways  and  Means,  and  Intarstoto 
and  Foreign  Commerce. 
ByMr.HANSKN: 

HJt.  8030.  A  bUl  to  amend  tbe  Truth  In 
Lending  Act  to  provide  tbat  any  creditor  wbo 
requires  Insurance  to  be  purcbaa*d  aa  a  con- 
dition for  granting  an  extension  of  credit 
may  not  requlra  that  such  Insurance  be  pur- 
chased from  a  source  spedfled  by  sucb  credi- 
tor; to  the  Committee  on  Banking,  Finance 
and  Urban  Affaln. 

By  Mn.  HBCKLBB: 

HJL  8831.  A  bin  to  prohibit  tbe  uae  of 
PMtenl  funds  to  purchase  certain  portraits 
painted  by  Ollbert  Stuart;  to  tbe  Committee 
on  House  Administration. 
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By  Mr.  WSUJMD: 

H.B.  6833.  A  bUl  to  amend  tbe  Internal 
Bevenue  Code  of  1864  to  extend  tbe  Invest- 
ment credit  to  certain  fuel-eflldent  vtiilcles 
used  by  governmental  unite;  to  tbe  Com- 
mittee on  Ways  and  Means. 
By  Mr.  LsPALCB: 

HJt.  8033.  A  bin  to  amend  Utle  n  of  tbe 
Social  Security  Act  to  provide  that  an  In- 
dividual may  become  entitled  to  widow's  or 
widower's  Insurance  beneflte  at  age  80 
whether  or  not  disabled,  subject  to  tbe  ex- 
isting actuarial  reduction  prior  to  attaining 
age  65  but  with  full  beneflte  after  attaining 
tbat  age:  to  the  Committee  on  Ways  and 


By  Mr.  LENT: 
H.R.  6834.  A  bUl  to  provide  for  tbe  pro- 
tection of  the  public  bealtb  (Including  con- 
sumer-patients) from  unnecessary  expoaura 
to  radiation;  to  tbe  Committee  on  Interstate 
and  Foralgn  Conuneroe. 

By   Mr.    PBETKB    (for   himself,   Mr. 
KnrDKsss,  Mr.  BaooKS,  Mr.  Hoaroir, 
Mr.  RsMGKi.,  Bfr.  CAKTBt,  Mr.  BCoar- 
MATxa,  Mr.  GoLDWATsa,  Mr.  Cobmait, 
Mr.  OaiasTAK,  Mr.  Kiunx,  Ur.  Ls- 
Falcx,  Mr.  Hattoz,  Mr.  Stockscah, 
and  Mrs.  Pxnwicx)  : 
HJt.  6038.  A  bUl  to  protect  tbe  privacy 
of  medical  Information  maintained  by  medi- 
cal care  facilities,  to  amend  section  663a  of 
title  6,  United  Stetes  Code,  and  for  other 
purposes:  Jointly,  to  tbe  Committees  on  Gov- 
ernment Operations.  Interstete  and  Foralgn 
Commerce,  and  Ways  and  Maans. 

By    Mr.    REO0LA    (for   hlmseU.    Mr. 

LivnrcsTON,  Ur.  CoLuirs  of  TOxas, 

Mr.  Skbkuus,  Mr.  WmimMuaar,  Mr. 

FoasTTHX,  Mr.  Bairjsiciif,  Mr.  Dsx- 

mcifETxx,  Mr.  FLOBio,  Mr.  McCum- 

KCT,  Mr.  EowAKDS  of  Oklahoma,  Mr. 

Jones  of  Oklahoma,  Mr.  Clevelamd, 

Mr.     Duncan     of     Tennessee.     Mr'. 

WniTH,  Mr.  AsDNoB.  Mr.  BASitsaD,  Mr! 

Taukx,  Mr.  KntDNKss.  Mr.  Kxmp,  Mr. 

jEi-roBos,  Mr.  Boscknkx.  Mr.  oiooD- 

UNC,  and  Mr.  Panxtta)  : 

HJl.  6036.  A  bill  to  amend  title  6  of  the 

United  States  Code,  to  require  pubUc  noUce 

on   matters  relating   to  Federal   contracte 

grante,  and  loans;  to  the  Committee  on  the 

Judiciary. 

By  Mr.  ROSENTHAL : 
HJl.  5037.  A  bUI  entitled:   "Foreign  Bank 
Takeovers  Study  Act";  to  the  Committee  on 
Banking.  Financing  and  Urban  Affairs 
By  Mr.  SHANNON: 
H.R.  6838.  A  bill  to  amend  the  Trade  Ex- 
pansion  Act   of    1903   with   respect   to   the 
powers  of  the  President  to  adjust  Importe  of 
petroleum  and  petroleum  producte;   to  the 
Committee  on  Ways  and  Means. 
ByMr.  STAOOERS: 
H.R.  5939.  A  bill  to  provide  for  payment 
by  the  Government  of  Iran  of  the  claims  for 
damsge  resulting  from  the  personal  Injuries 
suffered  by  the  United  Stetes  citizens  held 
In  the  U.S.  embassy  in  Tehran,  and  by  their 
families;    to    the    Committee    on    R>relgn 
Affaire. 

ByMr.  STUDDS: 
HJl.  6940.  A  bin  to  amend  the  Uniform 
Time  Act  of  1066  to  extend  the  period  of  day- 
light savings  time  in  each  year,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
stete and  Foreign  Commerce. 

By  Bfr.   VAN  DEERLIN   (for  himself. 
Mr.  BaoTHUx,  Mr.  Coixnrs  of  Texas, 
Mr.  Hkitxi.,  and  Mr.  Akaka)  : 
H.R.  6941.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  repeal  certain  provi- 
sions of  such  act  Klating  to  the  domestic  and 
International     distribution     of     telegn^ib 
traffic  by  wire  or  radio  and  for  other  pur- 
poses; to  the  Committee  on  Interstete  and 
Foralgn  Commerce. 

ByMr.  WALKER: 
H.R.  6943.  A  bill  to  amend  title  6  of  tbe 
United  Stetes  Code  to  estebllah  a  procedura 


for  congreealonal  ravlew  of  agency  rules  and 
for  otber  purpoaes;  Jototly  to  tbe  Commit- 
tees on  tbe  Judlclsiry  and  Rules. 
By  Mr.  DAVIS  of  Michigan: 
H.J.  Bes.  446.  Joint  resolution  to  defer  tbe 
pay  of  Memben  of  Congress  to  the  same 
manner  and  to  tbe  same  extent  as  tbe  pay 
and  beneflte  of  otber  employees  and  todl- 
vloduals  are  deferred  due  to  tbe  unavail- 
ability of  funds;  to  tbe  Committee  on  Post 
once  and  Civil  Service. 
By  Mr.  LaPALCE: 
HJ.  Bes.  447.  Joint  resolution  designating 
January  15  of  each  year  as  "Martin  Luther 
King,  Junior,  Day";  to  tbe  Committee  on  Post 
Office  and  ClvU  Service. 

By  Mr.  OOODLINO  (for  himself.  Mr. 

BBooMmELO,       Mr.       Wout,       Mr. 

WAUcaa.    Mr.    Scholzx,    Mr.   Laco- 

MAaszwo,  Mr.  Bovaaxun,  Mr.  EMxar, 

Mr.     Baomam.     Mr.     McDadb,     Mr. 

Bkaso  of  Teimeasee.  Mr.  Kemf.  and 

Mr.  Shustxs)  : 

H.   Con.   Res.   215.  Concurrent  resolution 

that   the   President   sbotild   terminate   U.8. 

sanctions  against  Zimbabwe-Rhodesia  wltb 

tbe  appointment  of  a  British  governor  and 

his  arrival  in  SalUbury;  to  the  Committee  on 

Foralgn  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XxU. 

titr.  TOUNO  of  Florida  mtroduced  a  bUl 
(H.R.  5943)  for  tbe  rallef  of  Magdelena  Lar- 
rarte-Medrano;  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  juui.  sponsors 
were  added  to  public  bills  and  resolutions 
as  fdlows: 

HJt.  160:  Mr.  Thomas. 

HJl.  363:  Mr.  Bxabd  of  Tennessee,  Mr. 
ROTXa,  and  Mr.  SKKSENsaENNsx. 

H.R.  3400:  Mr.  AtaoarA.  Mr.  BAams.  Mn. 
CmsHOLM.  BIr.  Coirrxas,  Mr.  Cokman.  Mr. 
DcLLUifs,  Mr.  Dices,  Mr.  Edwabds  of  Califor- 
nia, Mr.  Faont«ot,  Mr.  Foao  of  Tennessee, 
Mr.  FoBD  of  Michigan.  Mr.  Oabcia,  Mr.  On.- 
MAK,  Mr.  OsAT,  Mr.  QoAann.  Mr.  HAMi.aT.  Mr. 
Hasxis,  Mr.  Hawkins.  Mr.  Kiloee.  Mr. 
jibTCREu.  of  Maryland.  Mr.  Moxpkt  of  Penn- 
sylvania, Mr.  Pvm.  Mr.  PaKTBt,  Mr.  Babau, 
Mr.  Rancel,  Mr.  Rosxmthai..  Mn.  Schboedxe. 
Mr.  SroKES,  Mr.  Thompson,  Mr.  Waloum,  Mr. 
Weiss,  Mr.  Wiluams  of  Montana.  Mr. 
Craxles  H.  WH.aoN  of  California,  and  Mn. 
CoLUNS  of  Illinois. 

HJt.  2642:  Mr.  Fobd  of  Tennessee,  Mr. 
OnfcaiCB.  Mr.  Livincston.  Mr.  Watkins, 
and  Mr.  Doughsxtt. 

HJL  2738:  Mr.  TtAXLxa. 

H3.  2067:  Mr.  Toonc  of  Alaska,  Mr.  Lago- 
MABSTNO,  Mr.  Milleb  of  Ohio,  Mr.  Dnnaax. 
Mr.  DXBWIHSKI.  Mr.  Winn,  Mr.  McDowAUt. 
Mr.  Bbmjamin,  Mr.  Skelton,  Mr.  Knturass, 
Mr.  AiaosTA.  and  Mr.  Dickinson. 

HJt.  4446:  Mr.  Oephabdt. 

HJt.  4448:  Mr.  Pametta,  Mr.  Collins  of 
Texas.  Mr.  Doochkbtt,  Mrs.  Penwick,  Mr. 
Hall  of  Texas,  Mr.  Whitekobst.  Mr.  Lago- 
mabsino,  Mr.  Httghes,  Mr.  Rahall,  Mr.  But- 
LXB,  Mr.  Montgomikt,  Mr.  Patten,  Mr.  Un.- 
LEB  of  California.  Mr.  Whrtakb.  Mr.  Ldn- 
CBEN,  Mr.  KnroNxsa,  Mr.  Dxawmsaa.  Mr.  Roa- 
XBT  W.  Daniel.  Ja.,  Mr.  Ohm.  Mr.  Clbve- 
LAND,   Mr.   Coelho,   Mr.   FBENxa.,   Mr.   Mc- 

ClX>SKET,    Mr.    OUABINI.    Mr.    GOODLING,    Mr. 

Bedell,  and  Mr.  Campiku.. 

HJl.  4685.  Mr.  Hockbb  and  Mr.  Rottssblot. 

HJL  4748:  Mr.  Matsui  and  Mr.  Studds. 

HJt.  6000:  Mr.  Neal.  Mr.  Walgben,  Bfr. 
KiLDBE.  Mr.  Tattkx,  Mr.  Cau,  and  Bfr. 
CouaTBB. 

HJL  6130:  BCr.  Pwot.  BCr.  FLOaio.  Bfr. 
BdrcRELL  of  Bfaryland,  BIr.  Bbown  of  CaU- 


forala.  Ur.  Boa.  Mr.  I Ur.  Samsu.. 

Btr.  MuBPHT  of  Pennsylvania.  Mr.  Panmt. 
Bir.  Wkna.  and  Mr.  Wour. 

HJL  81S4:  Mr.  KaSTBnoBia. 

HJt.  6806 :  Mr.  Hogwbt. 

HJL  6486:  Mr.  MncaiLi.  of  Maryland.  Mr. 
PATRir.  and  Bir.  NobAsr. 

HJL  8630:  Bfr.  LcacH  of  Iowa. 

HJl.  8S71 :  Mr.  BnuLao. 

HJL  SS74:  Mr.  Loaivua.  Ur.  Snmr.  Ur. 
AuoaxA.  Mr.  Haves.  Bfr.  Boaa.  Mr.  iMtam  at 
Texaa.  Bfr.  Obamm.  Bfr.  8aBUim»  Bfr.  War- 
KiNS,  Bfr.  Hau.  of  Texaa.  Mr.  fliMSii.  Ut. 
COKLHO.  Bfr.  AlRBOWT,  Mr.  Fabo,  Ur.  JOMSB 
of  Oklahoma.  Bir.  Wtar.  Ifr.  Bnau,  lb. 
Srbd,  Ifr.  Sthas,  Bir.  Kabh.  Ur.  towssm  of 
CMdaboma.  Mr.  Tbomm*.  Ur.  lUwnn*,  Ur. 
rmcmr.  Ur.  Pkxlk.  Ifr.  Bmnmu.  Ur.  Uomr- 
GOMBiT.  Bir.  Lbach  of  Lwildana.  and  Bir. 
OucxatAN. 

HJL  6604:  Bir.  OaBBsrAa.  Bir.  MrCunTrr. 
Bir.  Faraaa.  Mr.  Imbmam.  Ur.  Lowe  of  Lonlal- 
ana.  lir.  WmaimL.  Ur.  Bvain  of  IMawan.  Ifr. 
KnjKB.  Bfr.  Maaxs.  Mr.  Caaxn.  Mr.  Guvc- 

LANB.     Bfr.     STAMaaXAMS.     Bfr.     DOWMKT,     Bfr. 

Bdgab,  Bfr.  Obat,  and  Bfr.  FAam. 

H£.  6610;  Ifr.  Wiluams  of  <nilo. 

HJl.  8643:  Bfr.  Bananr.  Bin.  CHaHOUc.  Mr. 
CoNTsas.  Bfr.  CoaasBa.  Bfr.  DBunas,  Bfr. 
Duos,  Bfr.  DowNXT.  Bfr.  r»mnaor.  Bfr.  Paoo. 
Bfr.  I^ibd  of  Tenaaa***.  Ifr.  Oaacia.  Mr. 
OiLaiAN,  Bfr.  Obat.  Bfr.  HAmar.  Bfr.  Htaani. 
Bfr.  Hawkins,  Bfr.  Jwtwcma*.  Ur.  Knaax,  Bfr. 
LEDsasa.  Bis.  BfncuLSKi.  Bfr.  BincHBj.  of 
Biaryland.  Bfr.  Mobpht  of  Pennaylvanla,  Bfr. 
Nolan,  Mr.  Peppeb.  Ifr.  W«wow.  Bin.  Schxoe- 
OBB,  Bfr.  Simon,  Bfr.  SrEWaaT.  Bfr.  Stokes. 
Bfr.  Thompson,  Bfr.  Udaix.  Bfr.  Vaarro.  Bfr. 
Weiss,  Bfr.  chablbs  H.  WnaoN  of  California, 
Bfr.  Wbth.  Bin.  Spcllman  and  Bin.  Coum 
of  nunols. 

HJL  8666:  Mr.  Ahmmo.  Bfr.  AaBOaoar  of 
nilnois.  Bfr.  Baaw.  Bfr.  Baaaa  of  Ttamsasse. 
Bfr.  BuaoxMsa.  Bfr.  Bunas.  Bfr.  Pmiup  Bi. 
Cbanx.  Bfr.  BOSBBT  W.  Dain&.  Ja..  Mr. 
FtTHiAM.  Bfr.  FoooA.  Bfr.  OamBAM.  Bfr.  Omn. 

Bfr.     HUTTO.     Bfr.     ICHOBD.     Ifr.     KkKP.     Bfr. 

g-«w  Bfr.  IXACH  of  Louisiana.  Bfr.  Pambt- 
TA.  Bfr.  QoATLi.  Bfr.  Skelton.  BIka.  Sraujsaji. 
Bfr.  SiamoN.  Bfr.  SiaATTosr.  Bfr.  Stkmb.  Ur. 
Wbrx.    Bfr.    Wtatt.    and    Mr.    Toomg    of 


HJL  6678:  Bfr.  BacHMONB.  Bfr.  Mobpht 
of  Pennsylvania.  Bfr.  Aboabbo.  Bfr.  Binsbam, 
Bfr.  HOwabd.  Bfr.  SroKxa.  and  Bfr.  Albobta. 

HJt.  6704:  Bfr.  Babncs.  Bfr.  Phuxip  Bubton. 
Bfr.  Cavahaogh,  Bfr.  CosLHO.  Bfr.  On— ana. 
Bfr.  D'Amoobs,  Bfr.  Edwabob  of  Oallfomla.  Bfr. 
Paeio,  Bfr.  FhOBT,  Bfr.  Howasb.  Bfr.  HnsHB. 
Bfr.  Jones  of  North  Carolina.  Bfr.  LaFaicb. 
Mr.  Lacomabbino.  Bfr.  LiviiwTON.  Bfr.  Biaa- 
KXT,   Bfr.  NOWAK.   Bfr.   PAsraiTA.   Bfr.   SiMOIt. 

Bfr.  Thompson.  Bfr.  WHnaBoasr.  and  MT. 
Beilenson. 

HJl.  6712:  Bfr.  Kbambb. 

HJl.  6730:  Bfr.  Babnbs.  Bfr.  DuuuHsaiT. 
Bfr.  Bmxbt.  Bfr.  HnaoN,  Bfr.  Lbach  of  Bnwa. 
Bfr.  MONTOOMBT,  and  Bfr.  SOfON. 

HJl.  6760:  Bfr.  WHRKHUBSr.  Ifr.  Dbvor. 
Bfr.  LACOMABamo,  Bfr.  Biwabbb  of  Oklabona. 
Bfr.  Collins  of  Texas.  Bfr.  BuataMBB,  Bfr. 
Kindness,  and  Bfr.  I«ach  of  Iowa. 

H.R.  6846:  Bfr.  Albobza.  Bfr.  Boas  of  Ten- 
nessee, Bfr.  DooGHKTT.  Bfr.  Boamoir.  Mr. 
SAWTxa.  Bfr.  VAMsaa  Jaor.  Bfra.  Btbon.  and 
Bfr.DicKnnoN. 

HJL  6888:  Ifr.  Bbwjsmtn.  ifr.  Fast.  Bfr. 
HoGBBs.  Bfr.  Kmnraas.  Bfr.  IianoMiaiwo,  Bfr. 
Pattbn.  Bfr.  PBPPB.  Bfr.  SNTnea.  Bfr.  Tatlob. 
Bfr.  Wampl^  and  Bfr.  Chjoimk  Wnaam  of 
l^xaa. 

HJt.  8802:  Mr.  Llotd,  Bfr.  Moaklbt.  Bfr. 
Daschle,  Bfr.  Cabb,  Bis.  Holtbman,  Bfr.  Lbh- 
MAN,  Bfr.  Jenbette,  Bfr.  Simon,  Bfr.  DaMm.- 
soN.  Bfr.  Oilman.  Bfr.  BncAUto.  Bfr.  Hawkins. 
Bfr.  wtLLiAMs  of  Bfontana.  Bfr.  BIabkbt.  Bfr. 
Sabo.  Bfr.  St  Obucain.  Bfr.  Nolan,  Bfr.  Bkh- 
MONB,  Bfr.  Santini,  Bfr.  Won  Pat,  Bfr.  Pat- 

TXBSON,    Bfn.    PENWICK.    Bfr.    LBACH    Of    lOWB. 
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Ur.  rtauo.  Vt.  DBOtAir.  Mr.  SnoHBa.  Mr. 
ff^"r  SCr.  HowAio.  Mr.  MmtPHT  of  F«nn- 
•jlTAiU*.  Mr.  Waxmam,  Mr.  Tauxb.  Mr.  Vbmto, 
Mr.  Oinwa.  ftnd  Mr.  Tuao. 

HJ.  RM.  307:  Mr.  Brd.  Mr.  Sotr,  Mr. 
NowAK.  Mr.  Bkaio  of  Rhode  IiUnd.  Mn.  Pnt- 
WKK,  Mr.  jBnum,  Mr.  Moitnoicbit.  Mr. 
OoifCAir  of  Or«con,  Mr.  Rotsb.  Mr.  Rmvla. 
Mr.  AaoBo,  Mr.  Oombaub,  Mr.  Bbbbvtbb.  Mr. 
Jaoobb.  Mr.  Mabbxott,  Mr.  DBBwnraxi,  Mr. 
Skbltok.  Mr.  LxoTB,  Mr.  Cobmam.  Mr.  8tbm- 
■ouf.  Mr.  BtWABBB  of  OklBhouiB.  Mr.  LVJAK. 
M^.  Oamrt,  Mr.  Gatamaooh,  Mr.  MtmraT  of 
N«w  York.  Mr.  Smoir,  Mr.  Coblho,  Mr.  Mas- 
MAiv,  Mr.  CoBCOBAir,  Mr.  Bbtox.  Mr.  OAiritx- 
MBTBB.  Mr.  Mabxs.  Mr.  8TA4MaB.  Mr.  Wbavbb. 
Mr.  Loira  of  LoultUn*.  Mr.  Totmo  of  Almska, 
Mr.  Htsc  Mr.  Matmu,  Mr.  I>abchi*,  Mr. 
Rp— o,  Mr.  STAMOBLAirD,  Mr.  Dodo,  Mr.  Clat. 
Mr.  ZBrBBBTTT,  Mr.  Ouabini,  Mr.  Robb,  Mr. 
T^uzLa^  Mr.  Lorr,  Mr.  Honuira,  Mr.  Dkxs. 
Mr.  DB  LA  Oabba,  Mr.  Cunobb.  Mr.  Stbattom, 
Mr.  Rirrro,  Ms.  Oakab,  Mr.  Bbsbix,  Mr.  Pbtbi. 
Mr.  Pdbsku.,  Mr.  Kmuww.  Ut.  Campbbix. 
Mr.  >TAm  of  DeUware.  Mr.  Mimxta,  Mr.  Nbal, 
Mr.  WiBTH.  Mr.  Obat,  Mr.  Hammbbschmidt. 
Mr.  Babmabd,  Mr.  Htotkabt,  Mr.  Solabz,  Mr. 
Bavicak,  Mr.  Taukb,  Mr.  Railsback,  Mr.  Al- 
aoBTA.  Mr.  Bbothxu..  Mr.  Sjmith  of  Iowb.  Mr. 
liBATH  of  Tezaa,  Mr.  McCumit,  Mr.  Kbambb. 
Mr.  I<BB.  Mr.  Tmomab,  Mr.  Ouckman,  Mr.  On.- 


MAW,  Mr.  WimTAX^,  Mr.  Obbbbtab,  Mr.  Cot.- 
UNB  of  TMUM.  Mr.  BoLANB,  Mr.  Ramobl,  Mr. 
Kabrnmbibb.  Mr.  Rmhtowbb,  Mr.  Obibram. 
BIr.  PBmB.  Mr.  Hubbabb,  Mr.  RiWAi.Bn.  Mr. 
TovNO  of  MlBMurl.  Mr.  Hawkjnb,  Mr.  Kooov- 
SBK,  Mr.  Yatbon.  Mr.  Phuumb,  Mr.  Wourr, 
Mr.  QunxBM.  Mr.  Hamcb,  Mr.  Latta,  Mr.  Koar- 

MATBB,    Mr.    HAtULTOM,    Mr.    JOMBB    Of    MOTth 

CBrollDB.  Mr.  MAnou,  Mr.  McKnfmrr,  Mr. 
PoBD  of  Michigan,  Mr.  Nolan.  Mr.  Hbtmbb, 
Mr.  Habbis.  Mr.  Howabs,  MT.  Habxim,  Mr. 
Bbimklbt,  Mr.  Wtatt,  Mr.  Aobabbo,  Mr.  Bob 
WXLBOM,  Mr.  BBNJAMiif ,  Mr.  Nichols,  Mr.  Rob. 
Mr.  CoLBMAif,  Mr.  Pasmatan,  Mr.  McDadb, 
Mr.  MooBHBAo  of  Callfomia,  Mr.  Pbtbbb,  Blr. 
Mn.LBB  of  Ohio,  Mr.  Kabbn,  Mr.  HAO^KMUf, 
Mr.  Ruoo,  Mr.  WHrrairuBST.  Mr.  Mtbbs  of  In- 
dUna,  Mr.  Lbsbbeb,  Mr.  Coubto,  Mr.  Clevb- 
LAMD,  Mr.  Dickinson,  Mr.  CLAimBN,  Mr.  Bor- 

LBB,  Mr.  COUOHLIN,  Mr.  RUNNKLS,  Mr.  Bao- 
HAK,  Mr.  ASHBBOOK,  Mr.  ROUBSBLOT.  Mr.  Db- 

viNB,  Mr.  Pbitcmabd.  Mr.  Abonob,  Mr.  Andeb- 
soN    oi    California,    Mr.    Mkmbl,    and    Mr. 

SCHTTLBB. 

H.  Con.  Res.  109:  Mr.  Habxin,  Mr.  Wbiss, 
Mr.  Rancel.  Mr.  Vbnto,  Mr.  Obat,  Mr.  DnoN, 
Mr.  Cabb,  and  Mr.  Kvanb  of  the  Virgin 
Islands. 

H.  Con.  Res.  212:  Mr.  WKUS,  Mr.  Witrr- 
TAKEB.  Mr.  Pn-HiAN,  Mr.  Dono,  Mr.  Qoatlb, 
Mr.  Hansen,  Mr.  Sntdbb.  Mr.  Qthllen,  Mr. 


OoLBWATBB,  Mr.  CoBMAN,  Mr.  Bafalib,  Mr. 
HoBTON,  Mr.  Mitchell  of  New  York.  Mrs. 
Holt,  Mr.  Latta,  Mr.  Downet.  MT.  McRvoH, 
Mr.  Cavanaoch,  Mr.  Mubfht  of  Pennsyl- 
vania, Mr.  Bedell.  Mr.  Moobrbao  of  Penn- 
sylvania, Mr.  Kemp,  Mr.  Wtdlbb,  Mr.  Oood- 
UNO,  Mr.  Mathib,  Mr.  Loefvlbb.  Mr.  Dick- 
inson, Mr.  Htoe.  Mr.  Boahl,  Mr.  Bkabs  of 
Rhode  bland,  Mr.  D'Amovbb,  Mr.  Amthomt. 
Mr.  BoNioB  of  Michigan,  Mr.  Baooxs,  Mr. 
O-Bbien.  Mr.  Dahnbmbtbb,  Mr.  McKat,  Mr. 
LoNo  of  Loulslan*,  Mr.  Yatbon,  Mr.  LaFalcb, 
Mrs.  Smith  of  Nebraska.  Mr.  JBfvbbb.  Mr. 
Waiobbn.  Mr.  HucHBS,  Mr.  Natchbb,  Mr. 
Ratcrpobo,  Mr.  Stbwabt.  Mr.  Solabb,  Mr. 
Badham.  Mr.  ANNT7NZ30,  Mr.  Nblson,  Mrs. 
BoocB,  Mr.  Johnson  of  California.  Mr.  Both, 
Mr.  Obisham,  Mr.  Leach  of  Iowa,  Mr.  Dan 
Daniel,  Mr.  Cobcoban,  Mr.  Pubsbll.  Mr.  Eno- 
LUH,  Mr.  McDaoe,  Mr.  Hollbnbbcx,  Mr. 
Bboomfield,  Mr.  Shumwat,  Mr.  Shabp,  Mr. 
Wibth,  Mr.  Danielson,  Mr.  Slack.  Mr. 
Jacobs.  Mr.  Stenholm.  Mr.  Dbtine,  Mr. 
Obamm,  Mr.  OtAiMo,  Mr.  Robe,  Mr.  Bbaob- 
MAB,  Mr.  Evans  of  Delaware,  and  Mr.  Phillip 
BxniTON. 

H.  Res.  446:  Mr.  Stark,  Mr.  Bkodhead.  Mr. 
Runnels.  Mr.  Setbebltnc.  and  Mr.  Milleb  of 
California. 

H.  Res.  477:  Ur.  Obibham,  Mr.  Roto. 
Mr.  Albosta,  and  BIr.  Atkinbon. 


SENATE— Fridai(,  November  16, 1979 


{Legislative  day  of  Thursday,  Sovember  IS.  1979) 


Hie  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  D«vn>  L.  Borsn,  a  Senator 
from  the  State  of  Oklahoma. 


PUYXR 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  DJ3..  offered  the  following 
prayer: 

O  Thou  who  are  holiness.  Justice,  and 
love,  to  whom  all  men  and  nations  are 
accountable,  look  upon  this  troubled 
world  and  have  compassion  upon  the 
wasrwardness  and  perverseness  of  man- 
kind. May  some  miracle  of  divine  grace 
overrule  the  enmity,  the  hostility,  and 
the  belligerence  of  stoful  man.  May  Thy 
goodness  and  mercy  redeem  and  heal  the 
nations,  fill  all  hearts  with  love,  and  call 
forth  that  invincible  goodness  which 
overcomes  evil. 

Be  with  those  who  suffer  the  loneliness 
and  anxiety  of  captivity.  Ouide  those 
who  confer  for  their  deliverance.  Help  us 
to  do  what  we  can.  when  we  can  where 
we  are  to  bring  the  peaceable  reign  of 
Thy  spirit  among  men.  Keep  us  in  our 
praying  and  in  our  working  for  Thy 
kingdom's  sake.  Amen. 


appoint  the  Honorable  David  L.  Bomr,  a 
Senator  from  the  Stkte  of  Oklahoma,  to  per- 
form the  duties  of  the  Chair. 

Wabbbn  O.  Maonubon. 
Pre«<dent  pro  tempore. 

Mr.  BOREN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECCKINITION  OP  THE  MAJORTIT 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 


THE  JOURNAL 


Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  ask  imanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date.  

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

Mr.  ROBE31T  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consent  that  I  may  re- 
serve my  time  for  the  moment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEBCPORE 

The  PRESIDING  OFFICER.  The  clerk 
Will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  MaoinJSGii) . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Sbhatb. 
Pbxbident  fbo  tbmpobb, 
Washington.  D.C..  Novetnl)er  It.  t§79. 
To  the  5enafe; 

Under  the  provlalons  of  rule  I,  section  8. 
of  the  Standing  Rules  of  the  Senate,  I  hereby 


RECOGNITION  OP  THE  ACTINO 
MINORITY  LEADER 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  act- 
ing minority  leader  is  reoognlMd. 

Mr.  STEVENS.  Mr.  President.  I  yield 
my  time  to  the  Senator  from  New  Mexico. 


RECOGNITION  OP  SENATOR 

8CHMn*r 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  New  Mexico  (Mr.  BcmtiTT)  Is 
recognized  for  not  to  exceed  16  minutes. 


THE  LEGISLATIVE  VETO 
A  systematic  pboceduke  fob  exsbcising 

OVEBSICHT 

Mr.  SCHMTTT.  Mr.  President,  this 
has  been  referred  to  as  the  oversight 
Congress.  Hopefully,  that  title  will  stick, 
and  we  will,  in  the  next  session  of  this 
Congress,  continue  to  expand  the  proc- 
ess of  oversight  over  the  independent 
and  executive  agencies  of  Government 
and  over  their  exercise  of  the  statutory 
authority  that  we  have  given  them. 

In  this  light,  it  is  therefore  no  co- 
incidence that  the  legislative  veto  has 
become  an  important  part  of  the  debate 
concerning  the  most  appropriate  means 
for  Congress  to  exert  better  and  more 
consistent  contrcd  over  the  Federal  bu- 
reaucracy. 

The  legislative  veto  concept  has  been 
variously  referred  to  as  a  panacea  for 
all  the  problems  of  Government,  or  as 
an  unconstitutional  mechanism  that  will 
overburden  the  Congress  with  reviewing 
rules  promulgated  by  the  executive  and 
independent  agencies. 

Neither  of  these  positions  is  the  cor- 
rect one.  Instead,  the  legislative  veto  is 
an  aid  to  effective  oversight  of  the  ex- 
ercise of  statutory  authority  by  the  agen- 
cies of  Government.  It  is  neither  a  pana- 
cea nor  an  imconstitutlonal  Intnislon  on 
the  rights  of  the  executive  branch.  It  will 
vastly  increase  the  effectiveness  of  the 
Congress  in  representing  the  concerns 
of  our  constituents  with  regard  to  law- 
making in  the  form  of  Federal  regula- 
tions and  in  assuring  agency  compliance 
with  the  intent  of  Congress  in  national 
policy  formulation. 

In  developing  the  present  legislative 
veto  concept  over  the  last  3  years,  my 
colleagues  and  I  have  taken  into  ac- 
count questions  of  constitutionality. 
House  and  Senate  prerogatives,  commlt- 
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*  This  "ballet"  symbol  identifies  tutcments  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


tee  workload,  and  the  threat  of  narrow 
■pedal  Interesto.  It  may  be  useful  as  this 
debate  approaches  to  explain  In  some 
detail  the  concepts  and  procedures  be- 
hind the  legislative  veto  amendment  that 
will  be  offered  when  the  Federal  Trade 
Commission  authorization  bill  reaches 
the  floor. 

PBOPOaBD  BULBS 

Our  legislative  veto  amendment  would 
req\iire  that  a  proposed  PTC  rule  would 
be  transmitted  to  both  Houses  of  Oon- 
gress  and  be  referred  to  the  appropriate 
committees  of  Jurisdiction.  Before  such 
a  rule  would  go  into  effect,  the  proposed 
rule  would  lie  before  the  Congress  for  60 
days,  at  which  time  the  rule  would  go 
hito  effect  automatically  if  neither  House 
of  Congress  has  agreed  to  a  resolution  of 
disaiwroval.  Should  one  House  agree  to 
a  resolution  of  disapproval  within  that 
60-day  period,  the  effective  date  of  the 
rule  would  be  postponed  an  additional 
30  days  to  allow  the  other  House  of 
Ccmgress  an  opportunity  to  overturn 
the  disapproval  resolution.  If  the  dis- 
approval resolution  is  overturned,  then 
the  prop<»ed  rule  is  disapproved  and 
returned  to  the  Commission  for  further 
consideration. 

It  is  IntMided  tiiat  should  the  Com- 
mission decide  to  formulate  a  new  rule 
similar  to  that  which  was  disai4>roved, 
the  Commission  will  be  guided  by  the 
committee  report  and  tloo^  debate  on 
the  disapproval  resolution  in  determin- 
ing congressional  Intent  on  the  matter 
in  question.  This  has  been  the  ex- 
perience with  the  proposed  rules  of  the 
Federal  Elections  Commission  whldi  are 
already  subject  to  legislative  veto,  and 
one  such  veto  was  exercised  on  Sep- 
tember of  this  year. 

COMMirr^  OISCHABCK 

In  ordo'  to  Insure  that  resolutions  of 
diaapproval  are  treated  seriously  and 
that  the  Senate  as  a  whole  is  able  to 
pass  Judgment  on  changes  in  the  law 
of  the  land,  the  amendment  contains 
a  provision  which  would  permit  one- 
fifth  of  the  membership  of  rither  House 
to  bring  to  a  vote  a  motion  to  discharge 
the  committee  of  Jurisdiction  from 
furtho-  c(Nisideration  of  a  res<flutlon 
should  the  committee  fail  to  act  on 
such  a  resolution  after  45  days. 

It  is  Important  to  note  carefully  the 
need  for  such  a  provision  that  provides 
for  the  discharge  of  a  committee.  With 
ordinary  legislation  it  is  obvious  that 
bills  which  will  create  changes  In  the 
Natim's  laws  must  be  brought  before 
the  full  membership  of  both  bodies  of 
the  Congress.  Each  Member  has  a  full 
opportunity  to  express  his  or  her  views 
•with  regard  to  changes  in  national 
policy.  This  is  the  systan  of  free  and 
open  debate  we  have  inherited  and  its 
benefits  are  self-evident.  Regulatory 
law.  however,  is  an  entirely  different 
matter.  Most  decisions  on  these  regula- 
tory laws  are  made  in  the  middle  levels 
of  the  Federal  bureaucracy  and  are  not 
entirely  open  to  ptd>llc  scrutiny.  In  fact, 
such  laws  are  made  by  those  who  do  not 
have  to  respond  to  the  dectorate  as  do 
Members  of  Congress. 

With  the  establishment  of  a  veto 
procedure  we  wlU  allow  the  elected 
representatives  of  the  pe<^e  an  oppor- 
tunity to  review  and  possibly  veto  pro- 


posed PTC  rules.  Should  we  fail  to  pro- 
vide a  safeguard  for  committee  tnartlflin 
on  a  disapproval  resolution,  we  win  be 
endorsing  the  idea  that  fundamental 
changes  in  law  wUl  be  permitted  to  oc- 
cur without  an  <HKwrtunity  for  discus- 
sion on  the  floor  of  either  body  of  Con- 
gress. This  situatitm  would  be  rectifled  by 
the  discharge  provision  in  amendment 
No.  212.  On  the  other  hand,  the  require- 
ment that  one-fifth  of  the  membership 
of  either  body  sign  a  discharge  petition 
will  insure  that  narrow  special  interests 
wiU  not  be  able  to  cause  disapproval 
resohitions  to  be  brou^t  to  the  floor, 
in  a  frivolous  manner. 


UMirATIOM  ON  OIBATB 

In  order  to  avoid  a  situation  where 
debate  Is  needlessly  prolonged  with  re- 
gard to  proposed  rules,  amendment  No. 
212  contains  a  provision  which  will  lim- 
it debate  to  1  hour  on  motions  to  dis- 
charge the  committee  from  consldera- 
tion  of  a  residution  of  dismiproval.  De- 
bate on  the  resolution  Itself  would  be 
limited  to  2  hours. 

These  limits,  severe  as  they  are.  would 
insure  that  there  wHI  be  adequate  time 
to  consider  the  major  p<dicy  or  constitu- 
tional issues  addressed  by  a  proposed 
rule  rather  than  be  boned  down  in 
technical  details  better  left  to  a  com- 
mittee or  more  specUically  to  the  PTC. 

The  limits  would  also  disallow  the 
possibility  of  excessive  debate  and  pos- 
sible filibuster  on  these  proposed  rules. 

We  must  remember  in  this  context, 
Mr.  President,  that  the  PTC,  as  are 
many  agencies,  is  a  creature  of  the  Cm- 
gress.  It  is  an  extension  of  the  Congress 
to  which  we  have  given  broad  legisla- 
tive powers.  The  legidative  veto  merely 
provides  an  opportunity  for  Congress  to 
review  the  extoision  of  that  power  on 
speciflc  national  policy  issues. 

BEsoLtmoN  or  eeconsidebation 

The  amendment  contains  a  provision 
which  would  allow  the  Congress  to  act 
(m  a  resolution  of  reconslderaticm  that 
would  require  the  Federal  Trade  Com- 
mission to  reconsider  an  existing  rule 
and  to  repromulgate  the  rule  witUn  210 
days.  Procedural  safeguards  similar  to 
those  for  consideraiiim  of  a  resolution  of 
disapproval  would  appis  such  reconsid- 
eration initiatives.  Should  the  FTC  de- 
cide not  to  repromulgate  the  rule  dur- 
ing this  period,  the  rule  would  lapse.  This 
procedure  is  designed  to  allow  regula- 
tions which  may  have  been  oa  the  books 
for  many  years  to  be  systematically  re- 
evaluated by  Congress  in  light  of 
changed  circumstances.  For  Congress  to 
exercise  proper  oversight  over  the  ac- 
tions of  the  Federal  Trade  Commission, 
it  is  essential  not  only  that  rules  which 
are  already  in  effect  be  subject  to  con- 
gressional review  along  with  new  regu- 
latory initiatives,  but  that  proper  safe- 
guards be  in  place  to  assure  objectivity 
in  this  review  process. 

EZPEDtTED   COVBT   BBVIBW 

Mr.  President,  since  I  spoke  last  week, 
the  constitutionality  of  the  legislative 
veto  has  frequently  been  discussed  In 
both  the  House  and  the  Senate  and  It  is 
likely  that  a  constitutional  challenge  will 
be  lodged  against  a  legislative  veto  behig 
applied  to  the  PTC.  In  light  of  the  facts 
that  there  are  cmrrently  295  provisions 


of  law  containing  legidattve  veto  or  re- 
view procedures,  that  such  procedures 
are  regularly  used  by  the  Congress,  and 
that,  on  the  several  occasions  wben  it 
has  been  addressed  tor  the  courts,  the 
veto  has  not  been  ruled  npiTftfftlt""*"^*. 
it  appears  likely  that  the  Supreme  Cooit 
WiU  uphold  the  constttntfonalit^  of 
the  procedure  outlined  in  amendment 
No.  212.  However,  in  order  to  insure  ttiat 
this  issue  is  resolved  as  soon  as  rfturiMf 
after  this  legislation  is  enacted,  and  if 
a  constitutioiua  challenge  is  raised,  the 
amendment  contains  a  provision  ttmX 
will  require  expedited  considerations  of 
such  a  challenge  by  the  SiQMrenie  Oouxt. 

Mc.  President,  these  are  the  major 
provisions  of  the  legislative  veto  amend- 
ment I  intend  to  offer  to  the  Pederal 
Trade  Ckwnmission  authorisatian  bUI 
along  with  at  least  34  ooqionaorB.  We  be- 
lieve that  this  is  a  fair,  reasonable  and 
efficient  approach  to  regulatory  lefotm 
that  responds  to  the  public  demand  for 
greater  congressional  acoountahQlty  for 
the  delegated  legislative  actions  of  the 
Federal  Trade  Commission. 

It  has  become  increuingly  evident 
that  Congress  cannot  stand  on  the  slde- 
Unes  and  be  an  uninvolved  bystander 
to  the  regulatory  process  at  the  PTC. 
Neither  can  we  just  apply  short-term 
fixes  to  speciflc  rulemaking  activities,  as 
has  been  proposed  by  some.  Hie  presence 
of  the  possibility  ot  a  legislative  veto  at 
the  end  of  the  regulatory  plpdlne  win 
insure  that  the  FTC  considers  our  con- 
cerns at  the  beginning  of  the  pipdlne. 
Congress  must  becmne  a  part  of  the  proc- 
ess by  Insisting  on  an  opportunity  to  re- 
view the  final  rulemaking  product  of 
the  Commission. 

Amendment  No.  212  to  S.  1020.  the 
FTC  authorization  bill.  Is  designed  to 
strengthen  the  legitimate  consumer  pro- 
tection initiatives  of  the  Oommlsslon  by 
sharing  its  lawmaking  burden  with  the 
elected  representatives  of  the  people — 
namehr.  the  (Congress.  I  urge  my  col- 
leagues to  give  this  amendment  their 
careful  and  favorable  consideration  and 
to  recognize  that  it  does  iu>t  weaken  but 
rather  adds  strength  to  the  necessary 
functions  of  the  Federal  Trade  Commis- 
sion while  preventing  continued  abuse  of 
its  authority. 

Mr.  President,  I  yield  the  floor  and 
jrield  my  time,  as  well  as  the  minority 
leader's  time,  Imck  to  him  if  he  so  de- 
sires. If  not.  I  shall  yield  the  floor. 

Mr.  STEVENS.  Mr.  President.  I  am 
happy  to  have  the  time.  Against  that 
time.  I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  intKeed- 
ed  to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACnNO  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

Mr.  STEVENS.  I  yield  such  time  as  I 
may  have  left  from  leadership  time  to 
the  Senator  from  Rhode  Island. 


RECOCaJITION  OP  SENATOR 
CHAFEE 

The  ACTING  PRESHMarr  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
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•tor  fnun  Rtiode  Island  (ICr.  Chars) 

Is  IfM'HlllllBCl. 


IRANIAN  8TDDKNT8  IN  T^BB 
UMTISD  STATSS 

Mr.  CHAVKB.  Iir.  PTMldait,  in  Jtme 
of  IBM,  thouinds  <rf  Chinese  belonglnc 
to  a  secret  soctetjr  In  China,  called  the 
BoKoa,  entared  Pddng,  looting  and  kfll- 
Inc  Chlnwe  Cliristlans  and  f oretgners.  It 
was  the  goal  of  the  Boxer  Rebellion  to 
eUndnate  all  fordgn  Influence,  foreign 
rdlgion  and  foreign  people  from  China. 
Hie  Boxers  laid  siege  to  all  of  the  for- 
eign legatioos  in  Peking,  including  that 
of  the  Uhlted  States,  and  slaughtered 
350  f  ordgners  and  hundreds  of  Chinese 
Christians  in  the  cnTiroos  of  Pddng. 

American  indignation  was  at  a  white 
heat,  matched  only  by  the  horror  that 
we  felt  at  what  was  happening.  Two 
months  after  the  lighting  in  Peking 
started,  an  international  military  rescue 
force  arrived  to  lift  the  siege  on  the  le- 
gatioos and  to  pacify  areas  of  North 
China. 

Ih  September  ot  1901  the  foreign 
powers  forced  the  Manchu  government 
to  enter  into  a  very  harsh  agreement, 
the  terms  of  which  included  the  pay- 
ment to  the  Western  nations  of  the  then 
incredible  sum  of  $333  million,  payable 
over  40  years  at  extremely  high  interest 
rates. 

Several  years  later  the  United  States, 
in  a  very  unique  undertaking,  declined 
to  accept  further  payments  from  China 
with  the  proviso  that  the  sums  which 
normally  would  have  been  paid  under 
this  agreement,  instead  of  coming  to  the 
United  States,  be  used  to  educate  young 
CSilnese  in  American  universities. 

Hundreds  of  young  Chinese  were  thus 
able  to  come  to  the  Uhlted  States,  be 
educated  here  and  simultaneously  to 
teach  us  more  about  their  native  land. 

Ih  1942.  foUowlng  the  attack  on  Pearl 
HarlMr.  Americans  were  enraged,  and 
rightfully  so.  at  all  Japanese  and  every- 
thing associated  with  Japan.  (A  sealot 
even  chopped  down  some  cherry  trees 
next  to  the  Tidal  Basin.)  The  United 
SUtes  rounded  up  all  Americans  of  Jtp- 
anese  ancestry,  including  many  who 
were  longtime  U.S.  citizens,  and  most  of 
whom  lived  in  California,  and  shipped 
them  off  to  Internment  camps  in  Ar- 
kansas. Idaho,  and  elsewhere.  Hie  closest 
Japanese-United  States  fighting  was  2.- 
000  miles  from  California. 

Tills  action  by  U.S.  authorlUes  was 
contrary  to  our  Constitution  and  in  vio- 
lation of  the  righU  of  those  interred. 

Americans  look  back  with  different 
views  on  those  two  inddento. 

Americans  look  back  with  pride  on 
what  we  did  regarding  the  Boxer  in- 
demnification. And  we  refiect  with  shame 
on  oiu'  handling  of  those  Japanese- 
Americans  in  California  who  were 
shipped  off  to  the  internment  camps. 

Now  80  years  after  the  Boxer  Rebel- 
lion, and  S«  years  after  Pearl  Harbor, 
we  are  confronted  by  an  equally  enrag- 
ing situation.  Our  Embassy  In  Tttiran 
has  been  seized  by  a  mob  described  as 
students.  Americans  are  being  held  hos- 
tage, our  flag  demeaned,  our  Nation 
mocked.  There  is  a  natural  reaction  in 
this  country  to  vent  our  sentiments  on 


the  nearest  Iranian  we  can  And— and  it 
turns  out  there  are  a  multitude  of  them 
around,  some  SO.0OO  students  scattered 
across  our  Nation  in  various  colleges  and 
universttlea. 

Some  Iranian  students  in  this  coun- 
try have  banded  together  to  demon- 
strate, shouting  curses  on  the  Shah  and 
praise  for  Khomeini.  Amolcans.  dis- 
gusted by  such  actions  \iy  guests  in  our 
Nation,  have  on  occasion  attacked  the 
demonstrators  and  mauled  individuals. 

Our  Government  has  commenced  a 
swift  and  thorough  review  of  all  Iranian 
students  in  the  United  States.  Any  who 
are  not  complying  with  all  terms  of  their 
student  visas  will  be  deported.  No  other 
foreign  students  in  this  Nation  are  to  be 
held  io  the  same  standard.  Never  mind. 
If  the  Iranians  are  going  to  play  hard 
ball  in  Tehran,  we  will  play  bard  ball 
here  also.  Public  reaction  to  this  has  been 
mthuslastlc. 

No  one  carries  any  brief  for  those 
Iranian  hooligans  who.  under  the  guise 
of  imitesting.  do  phy^cal  damage  and 
riot  as  they  did  early  this  year  outside 
the  home  in  California  where  the  90- 
year-<dd  mother  <rf  the  Shah  was  living. 

We  should  come  down  hard  and  swiftly 
on  that  crowd.  Send  them  bade  whence 
they  came.  Similar  treatment  should  be 
accorded  any  other  foreign  students  who 
abuse  the  privileges  of  this  Nation. 

But  what  about  the  thousands  of  other 
Iranian  students  here?  Those  who  dem- 
onstrate peacefully  in  accordance  with 
our  laws?  Tlioae  whose  violations  of  their 
student  visas  are  no  different  from  thou- 
sands of  other  students  from  other  na- 
tions— ^violations  such  as  not  being 
fulltime  In  a  imlversity,  or  working  part- 
time  at  some  Job.  Because  of  the  temper 
of  the  times,  do  we  want  to  have  a  double 
standard?  One  for  Iranians,  one  for  tdl 
others,  many  of  whom  are  not  very 
frloully  to  this  country?  I  do  not  think 
we  want  this  double  standard. 

We  have  long  taken  the  view,  as  dem- 
onstrated in  the  post  Boxer  Rebellion 
dasrs,  that  it  Is  beneficial  for  this  Nation 
to  have  foreign  students  here. 

That  Is  why  we  provided  that  indemni- 
fication not  come  to  this  country,  to  the 
U.S.  Treasury,  but,  instead,  would  be 
used  to  educate  Chinese  students  in  our 
universities  here.  We  leam  from  them 
and  we  are  hopeful  that  they  will  leam 
from  us— leam  about  this  Nation's  herit- 
age, about  the  preclousness  of  freedom, 
come  to  respect  what  we  call  human 
rights.  Tliey  will  see  the  effectiveness  of 
a  free  entoprise  system,  and  they  will 
experience  the  virtues  of  democracy. 

Many  students  may  bitterly  disappoint 
us,  but  others  will  not. 

Because  we  are  justifiably  enraged  at 
the  actions  of  a  particular  natltm,  let 
us  not  either  as  a  country  or  as  individ- 
uals conduct  ourselves  in  a  demeaning 
manner  or  lower  ourselves  to  the  tactics 
employed  by  those  on  the  other  side.  The 
United  States  is  too  great  to  seek  mere 
revenge.  Let  us  come  through  this  dllB- 
cult  period  with  our  integrity,  our  self- 
respect  and  our  reputation  Intact. 

Mr.  STEVENS.  Will  the  Senator  yield? 

Mr.  CHAW5E.  Tee. 

Mr.  STEVENS.  Mr.  President,  I  am  de- 
lighted that  I  was  present  while  my  good 
friend  for  so  many  years  made  the  state- 


ment he  has  Just  made,  which  reflects 
well  upon  all  ttiat  I  know  he  has  stood 
for  over  the  years.  I  am  pleased  to  say 
that  I  agree  with  his  statement. 

It  does  seem  that  many  are  asking  us 
to  respond  in  kind,  and,  as  Senator 
Charx  says,  to  lower  our  standards  in 
order  to  compete  in  sort  of  a  gutter  way 
In  this  public  rdati<ms  battle  that  is  go- 
ing on. 

Without  in  any  way  condoning  what 
has  happened  in  Iran,  or  what  the  Ira- 
nian students  are  doing  here,  I  think  he 
speaks  well  for  all  of  us  who  remember 
the  traditions  of  this  country  and  to 
hopefully  maintain  some  balance  and 
perspective  as  we  attempt  to  deal  with 
these  problems. 

I  congratulate  the  Senator  from  Rhode 
Island.       

Mr.  CHAFEE.  I  thank  the  Senator. 

Mr.  SCHMTTT.  WVi  the  Senator  yield 
further?     

Mr.  CHAFEE.  Yes. 

Mr.  SCHMITT.  Mr.  President,  I  Join 
with  my  distinguished  colleague  from 
Alaslca  in  complimenting  the  Senator 
from  Rhode  Island  on  this  very  fine 
statement,  with  which  I  also  concur  com- 
pletely. 

This  country  has  a  very  special  role 
to  play  in  the  modem  world.  I  think  it 
will  have  a  very  special  role  to  play  in- 
definitely in  Western  civilization  and  in 
the  entire  civilization  of  the  Earth. 

But  if  we  begin  to  compromise  the 
principles  that  we  alone  truly  protect  in 
this  world  because  of  our  power  of  econ- 
omy, of  national  defense,  and  our  power 
of  faith,  if  we  liegin  to  demean  those 
principles  in  any  way,  we  liegin  the  long 
process  of  losing  faith  with  the  future. 

If  we  do  that,  if  we  take  steps  decried 
by  the  Senator  from  Rhode  Island,  then 
I,  for  one,  will  be  tremendotisly  con- 
cerned, not  only  alwut  the  future  of  this 
country,  but  about  the  future  of  freedom 
and  all  the  other  principles  that  we 
stand  for  on  this  planet  Earth. 

I  congratulate  the  Senator  on  his 
statement.  I  certainly  wUl  Join  him  in 
continuing  to  try  to  prevent  any  abuses 
of  our  system  in  the  future. 

Mi.  CHAFEE.  I  thank  the  Senator  tor 
his  comments. 

I  jrield  back  the  remainder  of  my  time. 
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RECOGNITION  OF  SENATOR  YOUNG 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  imder 
the  special  order  that  was  reserved  for 
the  Senator  from  Kansas  be  transferred 
to  the  Senator  from  North  Dakota  (Mr. 
YouHc) .  to  the  extent  that  he  desires  to 
use  it.  and.that  the  remahider  of  Senator 
DOLE'S  time  be  reserved  until  he  arrives. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  North  Dakota  Is 
recognised. 


S.  2016— TARGET  PRICES  ON  WHEAT 
AND  ^BED  GRAINS 

Mr.  YOUNG.  Mr.  President.  I  am  to- 
day introducing  a  liill  cosponsored  by 
Senator  Dolk  to  increase  target  prices 
on  wheat  and  feed  grains. 

Last  week  the  House  passed  a  bill 


which  would  increase  target  prices  for 
wheat  for  1979  from  $3.40  to  $3.93  and 
Increase  the  target  price  for  com  from 
$2.20  to  $2  J5. 

Iliese  levels  will  provide  additional 
disaster  pajrments  to  those  who  partici- 
pated in  this  year's  fann  program  and 
suffered  a  crop  disaster.  Tliey  are  not 
high  enough,  thoush.  to  result  in  in- 
creased target  price  paymento. 

Tab  Young-Dole  bill  contains  the 
House-passed  provisions  for  wheat  and 
feed  grains,  but  also  Increases  the  target 
IMices  for  the  1980  crop  year.  The  bin 
provides  a  target  price  for  wheat  for  1980 
at  $3.88  a  bushel.  Without  this,  target 
prices  for  wheat  would  drop  to  around 
$3.07  a  bushel  next  year.  At  this  level,  the 
target  price  would  be  meaningless. 

TUs  bill  also  increases  target  prices 
for  com,  barley,  and  other  feed  grains 
and  establishes  a  cam.  target  price  at 
$2.51  a  bushel  for  1980. 

Costs  of  production  have  increased 
shandy  in  the  last  year,  due  to  high  fuel 
and  other  costs.  This  increase  in  target 
price  iMyments  for  wheat  and  feed  grains 
is  fully  Justified. 

The  ACTING  PRBSIIffiNT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
tAxx  from  Ki^nium  is  recognized  tat  not  to 
exceed  12  minutes. 

Vb.  IXXJS.  Mr.  President,  I  commend 
the  distinguished  Senator  from  N(xth 
Dakota,  who,  in  his  long  years  in  Con- 
gress, lias  provided  leadership  tat  the 
American  farmer.  I  think  it  is  typical 
that  the  senior  Senator  from  N(vth  Da- 
kota iMi.  YouNC)  wasted  no  time  in  in- 
troducing this  important  legislation 
aimed  at  protecting  the  interests  for  our 
grain  jMroducers  and  consumers. 

Mr.  President,  the  Senator  from  Kan- 
sas is  pleased  to  icin  with  the  distin- 
guished senior  Senator  fnmi  North  Da- 
kota in  introducing  this  bill  today  which 
will  provide  for  the  necessary  increase  in 
target  prices  aa  wheat  and  feed  grains 
f w  America's  farmers. 

The  House  biU  passed  last  wedc  in- 
creasing target  prices  for  wheat  for  1979 
from  $3.40  to  $3.63  and  increase  the  tar- 
get price  for  com  from  $2.20  to  $2.35  is 
Just  one  a8T>ect  <A  the  needed  program 
Congress  must  enact  to  help  alleviate  the 
economic  burden  that  many  of  the  Na- 
tion's farmers  are  now  experiencing.  The 
levels  proposed  by  Soiator  Youxc  and 
myself  will  be  helpful.  TMs  bill  contains 
the  House  provisions  but  we  go  further 
by  increasing  the  target  prices  tat  the 
1980  crop  year  as  well.  This  bill  provides 
for  a  target  price  for  wheat  for  1980  at 
$3.88  per  bushel.  Without  this  needed 
proviso  target  prices  for  v^eat  tat  next 
year  could  drop  to  around  $3.07  per 
bushel.  There  is  no  telling  what  disas- 
trous results  could  occur  if  we  do  not  act 
to  insure  farmers  a  fair  price  for  their 
crops. 

The  bill  also  Increases  target  prices  for 
com,  barley,  and  other  feed  grains  and 
establishes  a  com  target  price  at  $2.51 
per  bushel  for  1980. 

cons  or  psouultium 

Costs  of  production  for  the  American 
fanner  have  increased  tremendously  this 
past  year,  due  in  large  part  to  the  high 
costs  of  fuel.  Ttiia  bill  will  provide  the 
needed  price  and  income  protectitm  that 


these  producers  will  need  in  order  to  de- 
Uver  the  ctapt  in  1979  and  1980.  We  are 
all  hurt  by  inflatioa  and  the  American 
farmer  is  no  excQitlan. 

The  year  of  1978  was  a  year  of  partial 
recovery  tat  agriculture.  The  recovery, 
thtnish.  was  not  fast  enough  at  strong 
enough-  There  are  some  improvements 
needed  in  this  price  and  income  levd  for 
some  commodities.  TUB  blU  will  provide 
that  improvement. 

Today  farmers  are  not  receiving  an 
adequate  return  on  their  investments  and 
their  time.  Many  farmers  are  having  to 
sell  all  or  part  of  the  farming  operation 
to  pay  for  debts.  The  family  farm  system, 
vital  to  the  future  of  our  country,  is  in 
serious  economic  condition. 

¥^thout  this  target  price  legislation, 
we  may  see  many  of  these  family  farm 
operations  end  before  1980.  along  with 
double  digit  inflation  caushig  farmers' 
costs  of  production  to  rise  even  higher. 
Like  any  other  business,  farmers  must 
malce  a  profit  in  the  long  run  to  stay  in 
business.  It  is  in  the  best  interest  of  the 
American  consumer  that  these  family 
farmers  stay  in  business  and  produce 
food.  We  cannot  refuse  to  raise  farm 
prices  under  the  banner  of  fighting  in- 
flation when  farmers  are  losing  money. 
The  battle  to  save  the  family  farm  is 
worth  fitting  for  and  with  the  target 
prices  provided,  we  can  insure  that  there 
will  always  exist  an  adequate  supply  of 
farm  products. 

I  urge  my  colleagues  to  Join  me  in 
supporting  this  measure  and  in  working 
for  swift  passage  in  this  Congress. 

Mr.  YOUNG.  Mr.  President.  I  am 
deeply  appreciative  of  the  comments  of 
my  friend  from  Kansas. 

No  one  is  more  knowledgeable  with  re- 
spect to  the  problems  of  the  wheat  grow- 
ers than  is  the  Senator  from  Kansas,  who 
comes  from  the  biocest  wheat-produc- 
ing State.  He  has  had  a  part  in  writing 
farm  legislation  in  the  House  of  ReiM«- 
sentatives  and  in  the  Senate  ever  since 
he  came  here,  almost  a  quarter  of  a 
century  ago. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  name  of  the  distinguished 
Senator  from  Oklahoma  (BCr.  Boren)  be 
added  as  a  cosponsor  of  the  Mil. 

The  ACTING  PRESIE«MT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  think  the 
Committee  on  Agriculture,  Nutrition,  and 
VattsXxy  will  be  taking  some  action  in 
the  near  future,  and  I  hope  they  will 
include  the  provisions  of  this  bill  initi- 
ated by  Senator  Youmg  and  which  is 
suppcHted  now  by  the  distinguished 
Presiding  Officer,  the  Senator  fnun 
Oklahoma  (Mr.  Borxn),  as  well  as  the 
Senator  from  Kansas. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordend. 

Mr.  ROBERT  C.  BYRD.  Mr.  PreridflUt. 
I  ask  for  the  regular  order. 


ORDER  OF  BUSINESS 

ytx.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  cleric  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


CAMBODIA  RELDEP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  inevious  order,  the  Sen- 
ate win  now  proceed  to  the  considerattan 
of  Senate  Resolution  277.  adildi  wffl  be 
stetedhy  title. 

The  assistant  legislative  clak  read  as 
follows: 

A  i«M>lutton  (8.  Re«.  277)  reliittiig  to  ttM 
commltxnent  to  ease  the  boman  •afflering  In 
Cambodia. 

The  Senate  proceeded  to  consider  the 
resolution.  

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  ddMte  on  this  resolntlon 
is  limited  to  30  minutes,  to  be  equally 
divided  betweoi  and  cootrolled  by  the 
Senator  from  Idaho  (Ifr.  Chuxch)  and 
the  Senator  from  New  York  (Mr.  Javna) . 
with  10  minutes  on  any  amendment,  de- 
batable motion.  <4ipeal.  at  pcrint  of  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presklent. 
I  think  I  have  some  time  remaining. 

The  ACmNG  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  bdleve  the 
distinguished  acting  RqMibUcan  leader 
has  some  time  remaining.  There  is  time 
remaining  that  has  not  been  used  by 
SenaUvs  on  their  orders.  I  ask  unani- 
mous consoit  that  I  may  lie  in  control 
of  that  Ume.  _^ 

Mr.  STEVENS.  I  have  no  objectum. 

The  ACTING  PRESnWNT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presklent. 
I  suggest  the  absence  of  a  quorum,  and  , 
I  ask  that  it  be  charged  against  that 

time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  caU  the  ndl. 

The  assistant  legislative  cleric  pro- 
ceeded to  caU  the  roll.  ^ 

Mr.  ROBERT  C.  BYRD.  Mr.  Prert- 
dent.  I  ask  imanimous  ccmsent  that  the 
order  for  the  quorum  call  be  rescinded. 

Tlie  ACTING  PRESIDENT  pro 
tempore.  Without  dbjection.  it  Is  so 
ordered.  _  .  . 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, is  it  imderstood  that  upon  the  com- 
pletion of  the  debate  on  the  Cambodian 
resolution,  the  Smate  win  immfdiatrtv 
go  to  the  wlndfaU  profits  tax  legislation? 

TTie  ACTING  PRESmgNT  pro 
tempore.  The  Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  And  that  at 
1  o'clock  the  vote  on  the  questioa  of 
agreeing  to  the  Cambodian  rcaolutfon 
win  occur?  „^^     

The  ACTINQ  PRESIEHENT  pro 
tempore.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  And  that  the 
Senate  wiU  a^ln  return  to  the  wlndfaU 
profits  tax  legislation;  amioorrect? 
.  Tlie      ACTING      PRESIDKNT      pro 
tempore.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  It  is  aU  auto- 
matic?      _     

•nie  ACTINO  PRESIDENT  pro 
tempore.  It  is  aU  automatic. 

Mr.  ROBERT  "C.  BYRD.  There  wflU  be 
no  gap.  th«i.  between  the  1  o'ckK*  how 
of  the  vote  and  the  moment  that  the 
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Scnato  eompleteB  lU  debftte  <m  the  Cun- 
bocUan  icaolotlan.  upon  which  there  Is  a 
ttiiio  Hmt^f**""  of  SO  mlnutei? 

The      ACTINO      PRXSXDEMT      pro 
tempore.  The  Benator  is  correct. 
Ifr.  ROBERT  C.  BTRD.  I  thank  the 

Chair.  

The     FRESnnNO     OFPiCILH     (Mr. 
_f).  The  Chair  obserres  the  ab- 
oi  a  quorum.  The  clerk  will  call 
theroD. 

The  ledalatlve  clerk  proceeded  to  can 
thendL 

ICr.  JAVITB.  Ur.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRE8IDINO  OFFICER.  Without 
objcetkm.  It  is  so  ordered. 

Mr.  JAVTTS.  Mr.  President.  I  ask 
unanimous  consent— or  I  think  we  have 
unanimous  consent,  for  the  consideration 
of  Senate  Resolution  377.  the  so-called 

Cambodian  resolution.      

The  PRESIDINO  OFFICER.  It  iB  now 
the  pending  business. 

Mr.  JAVITB.  It  is  now  the  pending 
buslneas.  Mr.  President,  our  chairman  is 
now  here,  and  I  hope  the  Chair  will  rec- 

ognlaehlm.  

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

On  this  question,  there  is  a  time  limi- 
tation of  30  minutes,  equally  divided. 
The  Senator  may  proceed. 

Mr.  CHURCH.  Mr.  President,  in  this 
instance  the  equal  division  is  pure  t<Aen- 
Ism,  since  both  the  able  Senator  from 
New  York  and  I  are  in  full  support  of 
the  resddution.  Indeed.  I  wish  to  com- 
mend Senator  Javits  for  the  initiative 
he  took  to  move  the  resolution  through 
the  Committee  on  Foreign  Relations  and 
to  iHing  it  to  the  floor  of  the  Senate  in 
such  an  expeditious  manner.  It  is  typical 
of  him  to  give  particular  attention  to  is- 
sues relating  to  humanitarian  relief 
and  measures  designed  to  alleviate  hu- 
man suffering.  I  extend  to  him  my  com- 
pliments for  the  sperial  attention  that  he 
has  given  to  this  resolution. 

Mr.  President,  the  Foreign  Relations 
Committee  reported  Senate  Resolution 
277  favorably  by  a  unanimotis  vote.  It 
was  Introduced  by  the  Senator  from  New 
Toik  (Mr.  jAvns) .  and  many  other  Sen- 
ators joined  In  the  cosponsorship  of  the 
resolution.  I  ask  unanimous  consent  that 
the  names  of  those  Sexiators  cospcmsor- 
Ing  this  resolution  be  printed  In  the 
Rscoso  at  this  point. 

There  being  no  objection,  the  names 
were  ordered  to  be  printed  in  the  Rbcokd. 
as  follows: 

Ur.  J»TlU.  Mr.  8MMr.  Mr.  Danforth.  Mr. 
Baucus,  Mr.  Boschwlts.  M^.  Pall.  Mr. 
■son.  Mr.  Bentaen,  Mr.  Ooldwkter,  Mr. 
Hetns.  Mr.  Durenbergcr,  Mr.  HeUna. 
Mr.  M0lcb«r.  Mr.  Ford.  Mr.  Chiles.  Mr. 
laouye,  Mr.  Schweiker.  Mr.  Welcker, 
Mr.  TlongM.  Mr.  SarbuiM,  Mr.  WU- 
Uanu.  Mr.  H»tfl«ld.  Ur.  MoynUum,  Mr. 
Crmnston.  Mrs.  KsaMbaum,  Mr.  Prtn- 
Icr.  Mr.  Morgan.  Mr.  M«Iw>n.  Mr.  Pack- 
wood.  Mr.  Randolph.  Mr.  Rtbleoff.  Mr. 
Rlagl*.  Mr.  M^nuaon.  Mr.  Pryor.  Mr. 
Mataenbaum.  Mr.  OrsTai.  Mr.  Hsya- 
kawa.  Mr.  Percy.  Mr.  McOovam.  Mr. 
Bradlay.  Mr.  Burdlck.  Ur.  Chafae.  Mr. 
Church.  Mr.  Cohan.  Mr.  DaConetnl.  Mr. 
Damanld.  Mr.  Olann.  Mr.  Jackaon.  Mr. 
Logar.  Mr.  Rumphray.  Mr.  Staffbrd.  Mr. 
Dola.  Mr.  Mataunaga.  Mr.  Bldan.  and 
Mr.  ■■glaton. 


Mr.  JAVITB.  Mr.  President,  wlU  the 
Senator  yield  on  that  point? 

Mr.  CHURCH.  I  yleU. 

Mr.  JAVITB.  I  ask  unanimous  consent 
that  the  names  of  Senators  GAiif  and 
BmrsoiT  be  added  to  that  list. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  The  purpose  of  the 
resolution  is  to  address  the  continuing 
human  suffering  in  Cambodia.  Bach  day 
the  world  is  filled  with  sorrow  at  the 
ever-increasing  reports  of  the  genocide 
occurring  in  Cambodia. 

The  resolutkm  seeks  to  encourage  all 
nations  of  the  world  to  provide  voluntary 
relief  to  ease  the  human  suffering  occur- 
ring in  Cambodia. 

Senator  Sasser,  Senator  Baucus.  and 
Senatfx*  DuiroRTH  have  in  the  most  com- 
mendable manner  reported  on  their  trip 
to  Cambodia. 

I  have  spoken  personally  with  each  of 
those  Senators  to  compliment  them  on 
the  way  they  conducted  their  mission. 

The  ranking  Democratic  member  of 
the  Foreign  Relations  Committee,  Sen- 
ator Pux.  held  a  hearing  for  Senator 
Sassbs.  Senator  Baucus,  and  Senator 
Danpokth  to  report  on  their  trip  to  Cam- 
bodia. One  of  the  products  of  that  r^^ort 
was  this  resolution. 

Passage  of  this  resolution  will  com- 
pliment their  effcurt  and  attempt  to  move 
one  step  further  toward  ending  this 
tragedy. 

I  urge  the  Senate  to  adopt  the  reso- 
lution. 

I  yield  to  my  good  friend,  our  distin- 
giilshed  colleague,  the  senior  Senator 
from  New  York. 

Mr.  JAVTTS.  Mr.  President,  I  wish  to 
underline,  first,  the  tremendous  service 
done  to  our  country  by  Senators  Baucus. 
Sasskr,  and  Danforth  in  their  missioD  to 
Cambodia  and  in  the  initiation  of  their 
activities  which,  in  my  Judgment,  have 
resulted  in  an  opening  of  the  situation  to 
very  intensive  world  discussion.  I  referred 
to  them  in  the  debate  on  the  authoriza- 
tion for  a  relief  package  for  Cambodia 
here  on  the  Senate  fioor  as  "our  heroes." 
I  reiterate  that  today.  They  did  the  Sen- 
ate great  honor  and  credit  in  the  action 
they  took.  It  was  their  initiative,  plus 
the  Initiative  of  the  very  fine  group  of 
women  Members  of  Congress  led  by  Ms. 
Elizabeth  Holtzman,  of  New  York,  who 
have  recently  returned  from  Camobdia 
and  who  have  persevered  in  this  effort. 

The  main  point,  Mr.  President,  which 
they  emphasize  and  which  is  now  en- 
dorsed, in  my  Judgment,  by  the  United 
Nations,  is  that  the  Heng  Samrln  regime 
which  has  been  installed  in  Cambodia 
by  the  Soviet  Union  through  Vietnam, 
which  now  has  200,000  troops  there,  is  to 
be  charged  heavily  with  the  responsibil- 
ity for  the  existing  danger  of  genocide — 
indeed,  the  genocide  going  on  now— 
which  threatens  completely  to  eliminate 
the  Khmer  people. 

It  is  unbelievable  in  today's  wwld  that 
these  conditions  should  continue.  But 
there  they  are. 

Mr.  President,  the  United  NaUons 
General  Assembly,  in  a  vote  which  breaks 
new  ground  because  the  Third  World  has 
been  very  careful  to  avoid  criticisms  of 
these  Communist  countries  in  compara- 
ble situations  and  has  never  censured 


Vietnam,  has  now  Joined  in  this  con- 
demnation by  a  vote  on  November  14  of 
91  to  21,  with  29  abstenUons.  I  would  like 
to  emphasize,  Mr.  President,  that  that 
resolution  not  (mly  asks  that  foreign 
troops,  to  wit,  those  of  Vietnam,  with- 
draw from  Cambodia,  but  demands  also 
support  for  the  international  relief  ac- 
tivities and  a  return  to  normalcy  in 
Cambodia. 

Mr.  President,  what  our  peofde — that 
is,  our  Senators — recommended  was  a 
land  bridge  by  truck  and  motor  car.  and 
that,  apparently,  is  the  only  feasible  way 
in  which  food  can  be  distributed  because 
ether  means  are  either  nonexistent  m* 
completely  inadequate. 

Now.  allegedly  there  has  been  an  open- 
ing up  of  the  Mekong  River  passage  and 
that  there  have  been  some  airdrops.  But, 
based  upon  our  Senators'  findings  on 
the  ground,  this  is  simply  inadequate  to 
the  sitiuition  and  it  cannot  be  cured  un- 
less a  land  bridge  is  permitted.  And  that 
is  entirely  up  to  this  Communist  regime 
which  Is  now  in  Phnom  Penh. 

Mr.  President,  that  brings  me  to  a 
very  critical  part  of  this  resolution.  Ob- 
viously, we  do  not  want  to  get  into  a  row 
with  the  Soviet  Union  even  though  the 
Soviet  Union  can  uncork  this  bottle  by 
simply  dealing  with  their  own  allies  in 
Vietnam  in  letUng  these  trucks  through 
and  faciUtatlng  their  passage.  But  it  is 
necessary  to  explain  the  facts  so  that 
they  are  plain  to  the  whole  world;  other- 
wise the  Soviets  could  easily  get  by,  in 
the  general  confusion,  with  generalized 
statements  like  the  one  they  made  not 
many  days  ago  that  they  provided  200,- 
000  tons  of  food  for  Cambodia.  I  am 
speaking  of  the  Soviet  Union. 

Now,  it  takes  1.000  tons  a  day  of  food 
in  Cambodia— unbelievably  little— to 
avoid  tills  genocldal  starvation.  So  Cam- 
bodians would  have  enough  for  200  days 
If  that  were  true.  But  there  is  no  ac- 
counting, even  if  they  supplied  200.000 
tons  of  food,  of  where  it  went  and  who 
it  was  provided  for.  Obviously,  from 
everything  we  can  see,  it  was  not  pro- 
vided to  the  rank  and  file  of  the  people  of 
Cambodia.  And  they  are  the  veople  who 
are  starving. 

Mr.  President,  in  presenting  this  reso- 
lution, which  I  believe  sets  forth  in  par- 
ticularized detail  the  real  situaticm.  we 
are  trying  to  make  another  important 
contribution  in  the  Senate.  We  made  one 
contribution  by  authoriztog  appropria- 
tions and,  as  of  yesterday,  by  the  contin- 
uing resolution  which  gives  us  additional 
money:  we  have  shown  the  good  faith 
of  Members  of  the  Senate  and  the 
women  from  the  House  who  have 
traveled  and  confirmed  these  findings — 
now  supported  by  the  United  Nations 
itself,  notwithstanding  Its  reluctance  to 
condemn  Third  World  countries,  which 
made  that  same  condemnation  by  a  very 
decisive  vote. 

It  seems  to  me.  Mr.  President,  that  it 
is  now  very  squuely  up  to  our  other  su- 
perpower, to  wit.  the  Soviet  Union,  that 
if  it  really  wants  to  be  recognized  as  a 
superpower,  it  has  to  act  like  one.  And 
superpowers  must  avoid  the  appear- 
ance— I  am  using  every  word  carefully- 
must  avoid  even  the  appearance  of  let- 
ting vast  populations  starve  in  an  area 
in  which  we  have  every  right  to  fed  that 
they  have  very  strong  control. 
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Mr.  President.  I  feel  that  this  reso- 
lution, in  practical  effect,  without  in- 
sulting the  Soviet  Union,  which  is  the 
last  thing  in  the  world  I  want  to  do  or 
the  resdlutlan  wants  to  do,  lays  it  square- 
ly at  the  door  where  it  belongs.  Because 
the  restdutlon  sajrs.  "Whereas,  political 
obstacles"— and  that  is  it.  poUtleal  ob- 
stacles— "have  hampered  these  organiza- 
tions"— to  wit,  the  voluntary  organiza- 
tions and  the  international  organiza- 
tions— ^"in  their  efforts  to  launch  the 
massive  relief  effort  required  to  save  the 
Cambodian  people."  It  goes  on  to  say  in 
the  resolving  clause.  "That  the  United 
States  and  the  United  Nations  should 
express  to  the  great  power  supporters  of 
the  factions  in  Cambodia,  in  the  stnmg- 
est  terms  possible,  our  concon  and 
expectation  that  they  will  use  their  good 
offices  to  insure  that  one  of  the  great 
human  tragedies  of  the  century  does  not 
occur  and  that  they  share  in  the  hiter- 
national  responsibility  for  averting  a 
famine." 

Now,  Mr.  President,  the  responsibility 
is  laid  right  where  it  belongs:  the  great 
powers.  And  there  are  two  concerned: 
One  very  eminently  and  decisive^,  the 
Soviet  Union — the  backer,  supporter, 
and  the  one  generally  responsible  for 
Vietnam:  and  the  other,  the  People's 
Republic  of  China.  Their  redme.  to  wit. 
Pol  Pot.  controls  only  a  fringe  between 
Thailand  and  Cambodia,  but.  nonethe- 
less. Pol  Pot's  cooperation  will  also  be 
required  if  there  is  to  be  a  real  relief 
effort. 

Finally.  Mr.  President.  I  want  to  re- 
emphasize  that  any  real  relief  effort  to 
move  food  in  adequate  quantities  and  to 
keep  it  movhig  has  to  be  by  land.  It  is 
tragic  and  unfortunate,  but  that  is  the 
condition  in  which  we  find  ourselves. 

Mr.  President,  the  history  of  our  times, 
so  deeply  troubled  and  disturbed.  Is  evoi 
m(»e  troubled  and  disturbed  now  by  the 
terrible  affront  to  civilized  values  which 
faces  us  with  respect  to  the  holding  of 
U.S.  Embassy  hostages  in  Iran.  That 
tends.  Mr.  President,  to  take  up  all  the 
newspaper  space  and  generally  obscure 
the  situation  in  Camliodia.  upon  which 
attention  was  so  very  firmly  fixed  up  un- 
til recent  times. 

I  hope  very  much  that  this  resolution 
will  show  to  the  world  that,  notwith- 
standing the  fact  that  we  hi  the  United 
States  are  the  victims  of  this  terribly 
tragic  situation  in  Iran.  that,  nonethe- 
less, we  do  not  forget  and  that  we  keep 
constant  the  needs  of  other  pet^des  as 
well.  The  Senate  of  the  United  States, 
therefore,  is  acting  today  thrtnigh  this 
resolution  to  record  both  its  views  and  its 
dedication  and  purpose  with  respect  to 
Cambodian  relief  and  also  with  respect 
to  calling  to  the  attention  of  the  world, 
as  the  United  Naticms  General  Assembly 
has  done,  where  the  responsibility  lies. 
And  in  this  regard,  we  have  every  right 
to  speak  as  the  other  superpower,  and  we 
do  so  by  this  rescdution. 

Mr.  President.  I  am  ddighted  to  be 
informed  that  I  may  ask  imanimous  con- 
sent, which  I  do.  to  add  Senator  Stxvdts 
to  the  resolution. 

The  PRESIDING  OFFiCUH.  Without 
objection,  it  Is  so  ordered. 
Mr.  JAVITB.  Mr.  President,  we  now 


have  on  this  resolution  58  Members  of 
the  Senate. 

I  would  also  ask  unanimous  consent  to 
add  Senator  Lcvnr  of  Michigan. 

TIm  PRESIDING  OIWICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVrrS.  And  that  makes  our 
count  59,  Mr.  President,  34  Democrats 
and  25  Republicans.  I  think  that  is  a 
very  gratifying  showing  on  the  part  of 
the  U.S.  Senate. 

Mr.  President,  do  I  have  any  further 
time  or  does  Senator  Church  have  any 
further  time?  How  much  time  do  we 
have  on  the  resolution? 

The  PRESIDING  OFFICER.  The  Sen- 
ator still  has  3  minutes. 

Mr.  JAVns.  I  yield  3  minutes  to  the 
Senator  from  Michigan  (BOr.  Lavm). 

Mr.  LEVIN.  Mr.  President,  I  commend 
Senator  Javits  for  his  leadership  in  this 
regard.  It  was  typical  of  the  Senator 
from  New  York,  vi^o  takes  leadership  in 
issues  such  as  this.  Tlie  horrors  of  Cam- 
bodia must  be  attacked  from  many  di- 
rections. Three  of  our  finest  have  been 
there  and  have  reported  to  us  and  the 
world  on  what  they  have  sem. 

This  is  one  of  those  tragedies  that 
words  cannot  describe,  but  perhaps  only 
photographs  of  millions  of  emaciated 
bodies  of  hiunan  beings  can  come  close 
to  adequately  portraying  the  tragedy  in 
Cambodia. 

I  would  point  out.  Mr.  President,  that 
by  this  action  the  Senate  is  putting  its 
full  prestige  liehind  this  resolution 
which,  in  effect,  says  to  the  superpowers 
involved  that  they  bear  a  reoMnsibility, 
that  the  relief  agencies  are  ready  and 
willing  and  able,  that  the  land  bridge  is 
Rsuly  to  be  built,  and  that  it  is  now  up 
to  them  to  open  the  doors  for  food  to 
come  to  the  starving  millions  in  Cam- 
bodia. 

Later  on  today  I  will  be  placing  into 
the  RxcoRo  a  different  approach,  which 
takes  a  somewhat  different  posture  to- 
ward this,  different  only  in  that  its  tar- 
get is  perhaps  more  sharply  delineated. 

This  resolution  on  behalf  of  the  whole 
Senate  is  very,  very  much  needed,  and 
hopefully  it  wiU  dramatize  to  the  supct- 
powers  involved  that  this  country  is 
serious  about  getting  help  and  putting 
the  pressure  where  it  belongs,  on  their 
doorstep.  Again  I  thank  my  friend  from 
New  YoA  for  yielding  me  time  and  I 
commend  him  on  his  leadership  in  this 
area. 

Mr.  JAVITB.  I  thank  my  coUeague  for 
his  statement.  Mr.  President.  I  yield  my- 
self the  remaining  time. 

Mr.  President.  I  ask  unanimous  oon- 
seat  that  there  be  printed  in  the  Rccord 
a  news  account  of  the  actions  of  the 
United  Nations,  the  testimony  of  our  own 
Senators  who  went  to  Cambodia,  the 
actions  of  the  women  in  the  House  who 
went  there,  led  by  Congresswoman 
Holtzxah.  of  New  York,  and  published 
references  pertaining  to  the  Cambodian 
situation. 

There  being  no  objection,  the  material 
was  ordoed  to  be  printed  in  the  Rxcoro. 
as  follows: 


day  that  Yletaam  withdraw  tte  tnwpa  fram 
Cambodia 

Although  the  rcaoiutlan  tt  adopfesd  was 
generaUy  ragardad  aa  Ukety  to  hava  llmttad 
practical  effect,  umted  Nattons  oOclato  saM 
it  waa  tba  flnt  time  that  the  argantaatfcm 
had  censured  Vietnam. 

The  Tote  after  three  days  of  debate,  was 
01  to  31,  with  29  abatentfana.  The  leeoln- 
tion.  which  doea  not  mention  Vietnam  by 
name,  waa  sponsored  by  the  five 
countrlea  of  the  Aaaodation  of 
Asian  Natlona — Thailand.  Stngapofe.  Uaimg- 
Bla.  Indonesia  and  the  PbUlpptaies. 

V*.  ATOnW  rOBLK  BOLS 

The  United  States,  whldi  au|nwiil<d  ttie 
leaolutlon.  did  not  play  a  major  pnbUe  role 
In  the  debate.  Bowercr,  China,  wtal^  1 
the  Cambodian  Ooveniment  that  < 
last  December  by  a  Vialiiaiiiiii  iiiiuwted 
regime,  lobbied  actively  for  tlie  iiwolutlon, 

Joining  Vietnam  In  voting  against  the  raa- 
olutlon  was  its  ally,  the  Soviet  Union  and 
other  Communist  countries. 

Although  the  text  ot  the  reaolutlon  eaOs 
only  for  the  withdrawal  of  aU  "fonigB" 
troops  from  Cambodia,  most  of  the  mpmkmtm 
In  the  debate  specHlcally  mentioned  the 
Vietnamese  as  the  only  foreign  (ansa  tlMR. 
poacaa  pot  at  aae,ooa 

Vietnam  la  said  to  have  900,000  troops  In 
Cambodia.  Last  month,  tike  metnamMa  re- 
portedly laanclMd  a  diy  awaon  oOenstve  in 
wastaiu  Cambodia  against  the  ramnanta  of 
the  f oroea  at  Prime  Minister  Pol  Rot.  wtoo  has 
been  ousted  by  the  Vtetnameae-backed  Oov- 
nmnent  of  Praaldent  Heng  Hamrin 

Asian  diplomats  behind  the  lasolnttaB, 
which  also  calls  on  Secretary  0«ieral  Karl 
Waldheim  to  consider  holding  an  tntama- 
tional  conference  on  Cambodia.  aaM  that  It 
IsoUted  Vi&tMtMm  within  the  intatnatlanal 
communis  as  an  outlaw,  mat  pveasure.  tbrey 
aaid.  wm  begin  to  be  ftit  by  Vlatnam  tt  tt 
cannot  wipe  out  the  remaining  Pol  Pot  foraaa 
before  A|»ll.  wlwn  the  rainy  aaaaon  begios. 

"By  AprU.  U  they  are  bagged  down  in  a 
guerrilla  war.  which  Is  not  unlikely,  this  win 
be  axtother  pressure  on  them  to  rethink  ttiair 
poUcy."  T.  T.  B.  Koh  at  Singapore  aald  in 
an  Interview. 


The  Southeast  Asian  natloos  i 
resolution  for  fear  that  the  Vletnameae  of- 
fensive might  spW  over  into  Hialland.  While 
they  condemned  tlie  Pol  Pot  OoveRunent. 
accusing  it  of  cruelty  and  hundreda  of  ttaou- 
sands  of  deaths,  they  aaid  that  tlie  principle 
of  nonlnterv«ttlon  had  to  be  maintained  If 
smaU  countries  like  thtfra  were  to  survive. 
The  Vletnameae  contend  that  their  troopa 
were  Invited  in  by  the  Heng  Samiln,  Oov- 
emment. 

Twice  before.  In  January  and  in  Mardi. 
motions  were  introduced  into  the  Security 
CouncU  to  censure  Vietnam  for  the  invailan. 
but  the  motions  were  vetoed  by  the  Soviet 
Union.  The  Vletnameae,  however,  did  lose  in 
an  attempt  to  have  the  Heng  Samrln  Oov- 
wnment  rqtlaee  the  Pol  Pot  repreaentatlve 
in  the  Cambodian  aeat  at  the  United  NaUona. 

The  Vletnameae  and  the  Soviet  bloc  backad 
a  oountwreaolntlaa  today  calling  for  a  "aona 
of  peace"  In  Southeast  Asia.  It  was  defeated 
by  a  margin  of  almost  S  to  1. 

The  three  days  at  debate  here  took  place 
against  a  background  of  widespread  famine 
and  suffering  inside  CamlMdla.  Last  week.  50 
nations  met  here  and  pledged  MIO  million  In 
relief,  and  the  opposing  sides  today  dtad 
humanitarian  considerations  as  the  mottva- 
Uon  behind  their  posltlops, 


U.N. 


AasncBLT  Bms  Vnent. 

BVACOATS  CAKBOnXA 


(By  Bdward  Schumacher) 
UiniKD  NATioifs.  N.T.,  NOV.  14 — ^nie  Gen- 
eral Aaaambly  demanded  overwhelmingly  to- 


HAMoi  poacaa  asm  to 
William  J.  Vanden  Heuv^  the  Uloltsd 
States  deputy  delegate,  said  in  a  apaedi  that 
the  Vletnameee  offtooslve  was  hampering  food 
distribution  and  "has  eecalatiwl  the  destruc- 
tion of  life  and  property  which  is  pretended 
to  l*e  against." 
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Ha  Van  Lau  of  Vtatnam  nid  It*  Umm  bad 
Invadad  Cambodia  to  stop  wbat  ba  caUad 
■moclda  undar  tba  Fol  Pot  lagUna. 
"  BiMiii  tba  nwnautrartat  baa  baan  a  tansla 
of  aiiiyw^*  nta  CbUMaa.  wbo  Mid  tbat  Vtat- 
«—■  waa  tba  "cat's  paw"  of  tba  Sorlat  Union. 
■Mk  to  natrlet  Vlatwrnwa  Borlat  axpanalon 
on  tbalr  aoutbarn  bordar.  Tba  vlatnantMa 
bava  baan  blatorlcaUy  faarful  of  Cblna.  and 
Mr  Lau  callad  tba  Soutbaaat  Aalan  aponaora 
of  tba  raaolutlon  "aeoomplloaa"  of  Cblna. 

Mr  Kob  and  otbar  rapraaantatlTM  of  tba 
,~yp-«rtM  natlona  danlad  tba  aUagatlob' 
noi^ic  tbat  tbay  bad  pubUely  condamnad  tba 
CbUMM  invaalon  of  Vlatnam  aarllar  ttala  yaar. 

Waeh  of  tba  flva  eountrlaa  malntalna  dlplo- 
matlo  lalauona  wltb  Vlatnam  and  Moia  of 
tbalr  dlplomata  lUMMd  In  Intat flaws  tbat 
tbay  bopad  to  eontlnua  currant  aiploratory 
movaa  to  furtbar  tboM  raUUona  and  poa- 
■Ibly  Minaday  admit  Vlatnam  to  tba  Aawcl- 
atlon  of  Soutbaaat  Aalan  Natlona. 

aaifAToaa'  Rapoar  oif  lUrvoxn 

(At  tba  dbactton  of  Praaldant  Oartar  and 
tba  laadarablp  of  tba  SanaU.  Sanatora  Jamaa 
B.  oawir  of  TannHsaa,  JObn  C.  Oanforth  of 
MlHOurl,  and  Max  Baueua  of  Montana  want 
on  a  bumanltarlan  "■'■^"'  to  Soutbaaat  Aala 
Oetobw  l»-ae,  I97S.  VoUowlng  la  tbalr  laport. 
"Tba  Rafugaa  Situation  In  TbaUand  and 
Cambodia,"  ralaasad  on  Octobar  96.  !•!•.) 

Wa  want  on  tbls  bumanltarlan  mlarion  at 
tba  dliactlon  of  tba  laadarablp  of  tba  Sanato 
and  tba  Praaldant  of  tba  Unttad  Stataa.  Wa 
want  to  saa  first-band  tba  natura  of  tba 
lafugaa  problam.  to  Isam  wbat  Boora  Sbould 
ba  dona,  and  to  raport  our  findings. 

Own  tba  past  f  aw  days,  wa  bava  wttnaassd 
a  buman  trsfsdy  of  anormoua  and  unfMbom- 
abla  praporttoDS.  Wltbout  a  maastva  and 
prompt  Intamatlonal  rallaf  affort.  tba  altua- 
tlon  will  eontlnua  to  datarlorata.  Inalda 
Cambodia  today,  and  In  rafugaa  eampa  lo- 
catsd  In  Tballand  naar  tba  Cambodian  bor- 
dar, bundrada  of  tbouaanda  of  Cambodians 
faoa  dsatb  by  starratlon  and  dlaaaaa.  Tba 
survival  of  tba  Kbmar  raea  la  In  Jaopardy. 

At  tbraa  rafugaa  eampa  on  tba  Tbal- 
Cambodlan  bordar,  wa  saw  buman  suffarlnc 
of  a  kind  so  daap  and  parraalva  as  to  dafy  oar 
abttlty  to  daacrlba  It  adaquataly. 

Wa  walkad  tbroufb  ancampmanta  of  tbou- 
aanda of  Kbmar  wbo  starsd  at  ua  In  sUanca. 
Mo  ona  smllsd,  and  no  ona  laugbad.  Indssd. 
tbay  saldom  spoka  to  oacb  otbar.  Wa  saw  tba 
swollan  balllaa  and  stlek-llka  lacs  of  cblldren 
suffarlnc  fiom  acuta  malnutrltlOD.  Evan  at 
tba  bospltal.  araas  wbara  pbysleal  auffarlnc 
waa  grsataat.  tbay  dldnt  cry.  Wa  aaw  paopla 
protaetad  from  tba  alamants  by  cnly  a  plastic 
sbaat  atrunc  up  on  sticks. 

In  makasblft  bospltala.  wa  walkad  amonc 
bundrada  of  comatoaa  patlanta.  crawllnc  wltb 
fllaa.  Tba  paopla  wara  suffsrlnc  from  pso- 
loncad  malnutrition  and  malaria.  Wa  wara 
told  by  tboaa  to  wbom  wa  talkad  tbat  condi- 
tions wars  avan  woraa  on  tba  Cambodian  sida 
of  tba  bordar.  Only  tba  strongsst  surrtra  tba 
trip  across  tba  bordsr. 

Tat.  amidst  tbis  appalling  soana  of  buman 
auffarlnc.  wa  bad  raaaon  to  f aal  a  dacraa  of 
anoouracamant.  Tba  Oorammant  of  TbaUand 
baa  macnanlmoualy  promlsad  to  parmlt  antry 
to  aU  rsfucaas  wbo  amva  at  tba  bordar.  Tba 
rallaf  affcrta  by  intamatloaal  occanlaatlons 
ars  bagmnlnc  to  prorlda  fOod.  madlcal  aup- 
pUss.  and  parsonnal.  Tba  Intamatlonal  rallaf 
acandaa  ars  making  a  valiant  affort  to  brine 
aid  to  tboaa  In  naad  of  saslstsnca.  but  tbalr 
afforta  ars  still  Inadaquata.  Tba  voluatary 
agandaa  stand  raady  to  Inersaas  tbalr  aa- 
aistanoa  aa  soon  aa  It  li  possUMa. 

Wa  ara  abaolutaly  oonvlnesd  tbat  a  practi- 
cal maans  sxlsu  to  provids  tba  food  and  mad- 
leal  suppllsa  naadad  to  sav«  bundrada  of 
tbotiaands  of  llvas.  Tbat  maana  to  tba  Im- 
BMdlata  satabUtfunant  of  an  ovarland  routa— 
a  "land  bttdgs"  linking  Cambodia  to  nllaf 
suppllaa  bi  Hiatland.  Tba  Intamatlonal  laUaf 
agandas  astlmata  tbat  aa  many  aa  iM  mil- 


lion Cambodians  faoa  sarlous  food  sbortagss. 
Tbay  astUnatc  that  nearly  804)00  tons  of 
food  and  madlcal  suppllaa  ara  required  to 
meat  tbU  need  each  month.  Currently  only 
la.OOO  tons  can  be  brought  in  by  sea,  and 
SOO  by  air  per  month.  This  to  Isss  than  half 
the  eatUnated  need.  The  eaUbUsbmant  of 
an  overland  routa  could,  wltbm  S  to  5  days, 
more  than  doubto  the  current  capacity. 

During  our  visit,  we  devoted  much  of  our 
energlee  ssektng  to  establtoh  thto  land  bridge. 
We  rtlarnassil  It  wltb  Thailand's  Prime  Mln- 
totar  Krlangsak,  wltb  Vletnameee  Vice  For- 
eign Minister  Thach,  and  with  repreeanta- 
Uvee  of  the  International  relief  agenelaa.  We 
traveled  to  Phnom  Penh  to  discuss  tba  land 
bridge  with  the  authorltlee  there.  We  were 
encouraged  by  wbat  we  beard.  The  challenge 
now  U  to  open  the  overland  route.  The  deci- 
sion currently  reata  wltb  the  Pbnom  Penh 
authorities.  We  are  committed  to  prepare  to 
pursiie  thto  goal  anywbare  and  on  an  urgent 
baato.  To  delay  to  to  prolong  the  suffsrlng 
and  loea  of  life  we  have  seen. 

A  more  detailed  daaerlptlon  of  our  ezpe- 
rlencae,  our  findings,  and  our  recommenda- 
tions follows. 

coifornoNs  iw  the  axroos  camps 

We  visited  three  refugee  areas  located  at 
Khlong  Oal  Thuen.  Tap  Phrlk,  and  Nong 
Samet.  More  than  100.000  people  were  In 
thoee  areas  and  aatlmatee  are  that  another 
lOOXXM  to  300.000  are  concentrated  Just  Inside 
the  Cambodian  border.  Peraons  of  all  de- 
scriptions, including  soma  former  combatants, 
wander  acroes  the  border  into  the  areas.  In- 
tensified fighting  or  continued  laclc  of  food 
may  force  additional  Cambodians  acroes  the 
border  in  the  days  and  weeks  ahead. 

In  the  areas  visited,  we  saw  children  near 
death  from  scute  malnutrition  and  disease. 
We  saw  men  and  women  lying  on  the  ground 
in  makeehlft  "hoepltaU."  We  saw  people  too 
weak  to  walk  the  last  100  yards  to  food  dto- 
trlbution  points.  The  eerie  quiet  strlkee  a 
visitor.  Emaciated  and  sick  people  lay  on  the 
ground  in  a  silence  interrupted  only  by  the 
coughs  of  those  with  tuberculosto. 

These  areas  are  not  "camps."  They  are 
placee  where  people  stopped  running  from 
war  and  deprivation  inside  Cambodia.  They 
have  no  sanitary  facilities,  little  water,  and 
little  shelter.  "Ho^ltals"  are  places  wtoere 
the  very  ill  and  the  dying  lie  on  the  ground. 
We  were  told  that  ft-10  percent  of  the  people 
in  the  ho^ltal  die  every  day.  A  large  portion 
are  beyond  help  and  some  of  thoee  we  saw 
last  Monday  are  not  alive  today. 

Pood  dtotrlbution  points,  operated  by  a 
variety  of  relief  agencies,  are  scattered 
through  the  areas.  Thoee  strong  enough  to 
walk  to  the  distribution  points  are  fed.  Thoee 
who  cannot,  go  hungry,  unless  relativee  or 
friends  help.  The  social  order  among  theee 
people  has  so  deteriorated  that  they  are  not 
helping  thoee  outside  their  immediate  family 
group. 

The  principal  constraint  in  the  effort  to 
aid  the  refugees  In  the  areas  we  visited  Is  in- 
sufficient staff.  We  were  told  by  physicians 
in  the  camps  that  they  had  adequate  medical 
suppUss  and  food  but  they  did  not  have 
enough  people  to  distribute  either.  Wltbout 
adequate  staff,  there  to  no  organlaed  system 
for  allocating  and  distributing  supplies  of 
food  or  medicine. 

coNornoirs  m  cambodu 

Our  0-bour  visit  to  Cambodia  enabled  us  to 
observe  the  rice  planting  situation  around 
the  capital,  to  sea  the  condition  of  tba  city, 
and  to  teet  the  reaction  of  both  government 
cadre  and  ordinary  people  to  discussions  with 
a  delegation  of  Americana.  In  addition  we 
met  with  the  Beng  Samrln  rsglmals  Foreign 
Minister  to  make  a  specific  propoaal  tbat 
Pbnom  Penh  parmlt  tba  Intamatlonal  Com- 
mittee of  the  Bad  Cross  (ICHC)  and  tba  n.N. 
Chlldrsn's  Fund  (UlflCKP)  to  truck  emer- 
gency food  and  medical  suppllee  from  Tbal- 
land to  Cambodia. 

Pbnom    Psnb    autborltlsa    received     ua 


oourtaously  and  bo^ltably.  Our  guide  fOr 
the  day  waa  a  middle-level  Foreign  Mlntotry 
official.  On  the  streets  we  were  met  with 
curiosity,  frlendllneaa.  and  a  few  auspicious 


Tba  shamblea  that  waa  Phnom  Penh  can 
hardly  be  called  a  dty.  The  rundown  condl- 
Uon  of  thto  once-graceful  dty  betrays  both 
the  neglect  of  the  past  4  years  and  dsllberate 
destruction  by  the  previous  regime;  both 
the  National  Bank  and  the  Boman  Catholic 
Cathedral  were  deetroyed.  preeumably  for 
political  reasons.  Pbnom  Penh  raaldenta  ea- 
tlmate  that  its  population  to  between  90fi00 
and  70,000.  A  few  vehicles  travel  the  deesrtsd 
streeU.  Whole  sections  of  the  town  are  stUl 
barricaded  shut.  We  saw  few  foreigner*. 

Rice  to  scarce.  In  the  capital.  In  the  ab- 
sence of  currency,  a  small  can  of  rice  acta  as 
the  medium  of  exchange  for  the  few  street 
hawkers  we  saw.  No  organlasd  central  mar- 
ket exlsU.  Food  to  distributed  through  local 
strset  markets.  The  former  central  market 
area  has  been  planted  in  cooonuts.  Our  brtef 
aerial  view  of  agricultural  areaa  around 
}>hnom  Penh  showed  small  plots  of  vege- 
toblee  and  many  fields  of  rice.  A  large  num- 
ber of  paddiee  remain  fallow.  This,  combined 
with  the  comments  of  more  knowledgeable 
international  officials  and  short  interviews 
wltb  passers-by  during  our  tour  of  the  city, 
leads  us  to  conclude  that  the  govemmenta 
claim  that  3.0  million  acres  of  rice  have  been 
planted  to  too  optlmtotlc. 

ICRC/ITNICKP  offidato  In  Phnom  Penh 
confirmed  the  desperate  food  situation  of  the 
country.  To  date  their  programs  have  dealt 
successfully  with  hospital  and  supplemen- 
tary feeding.  Only  vwy  recently  have  the  two 
sgenciee  been  faced  with  the  logtotlcal  prob- 
lems created  by  bulk  arrlvato  of  rice. 

There  was  general  agreement  that  approxi- 
mately 30,000  tons  of  rice  per  month  are 
needed  Inside  Cambodia.  The  best  estimate 
ws  beard  was  thst  under  current  circum- 
stances only  13,000  to  15,000  tons  of  food- 
stuffs could  be  moved  Inside  Cambodia. 
Transportation  within  Cambodia  to  the  ma- 
jor problem.  Leas  than  6.000  tons  of  food  per 
month  can  now  be  moved  from  the  port  of 
Kompong  Som.  The  port  of  Phnom  Penh  has 
the  potential  to  bandto  an  additional  8,000 
tons  if  Inland  transportation  to  available. 
The  present  airlift  to  Phnom  Penh  adds  only 
fractionally  to  avalUble  suppllaa. 

COMCLUSXOWS 

Our  principal  conduslon  to  tbat  thousands 
of  Cambodians  will  die  unices  a  masdve  ex- 
pansion of  relief  efforts  proceeds  on  an  emer- 
gency basto. 

Thto  finding  is  based  on  our  paiaonal  ob- 
eervatlon  of  refugees,  our  dlscusdons  with 
the  International  reUef  agenclea,  and  our  dto- 
cusslons  with  the  Phnom  Penh  authorltlee. 

Our  interviews  indicated  that  as  many  as 
two-thirds  of  those  who  try  to  reach  Thai- 
land from  CamlxMlla  may  not  make  It.  They 
dto  along  the  way  from  starvation  and  dto- 
eaae.  Olven  the  oondltlona  In  Cambodia,  we 
expect  the  fiow  of  refugaee  to  continue  Into 
Thailand.  The  need  to  provide  asstotancs  will 
accetorate  In  the  months  to  come. 

The  refugee  problem  to  compoxmdad  by  the 
arrival  of  large  numbers  of  Lao  wbo  further 
flood  the  refugee  eampa  Beporta  of  an  exten- 
sive shortfaU  of  food  In  Laoa  will  undoubt- 
sdly  increase  the  refugee  flow  from  there 
unleee  relief  to  avaUable  at  the  aouroe. 

The  moet  serious  problem  Inslds  Cambodto 
and  along  the  border  wltb  lliaUand  to  tba 
lack  of  sufllctont  food  and  madlcal  suppUee. 
Under  the  beet  clreumstaness.  the  abortfaU 
in  total  suppllss  to  about  15.000  tone  per 
month.  The  current  situation  to  even  worae. 
and  not  likely  to  Improve  much  la  tba  naar 
future. 

We  have  concluded  tbat  thto  condition 
need  not  exist.  There  to  a  practical  aolutlon 
which  can  ba  implamentad  Immediately.  An 
all-land  routa  can  ba  opaaad  between  tbe 
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Thai  border  and  Pbnom  Penh  along  blgbwaya 
5  and  6. 

Thto  plan  could  Incrsaae  tranqxat  oapadty 
by  as  much  as  1,000  tons  per  day  within 
8-5  days  of  the  opening  of  tbe  route  Into 
Cambodia. 

The  eesentlal  oondderatlona  for  opening 
such  a  route  were:  first,  security  of  tbe 
shlpmenta;  and  second,  authorlxatlon  and 
oooperatlon  from  the  autboritlea  involved. 
I.e.,  tbe  International  agenclea,  tbe  Thai 
Oovertunent,  tbe  autborltlsa  In  Pbnom  Penh, 
and  the  Vtotnamase. 

In  an  effort  to  open  up  tbe  land  route  to 
Cambodto,  we  met  with  the  bead  of  govern- 
ment of  the  Thai  kingdom:  a  rapreeentatlve 
of  the  Socialist  Bepublte  of  Vietnam;  repre- 
sentatives  of  tbe  Phnom  Penh  autborttlaa; 
and  represenUtlves  of  the  International 
agendes. 

ICXXrlMGa  WTTB  TKX  VOLUWTABT  AOKWCIXa 

We  met  with  repreeentaUvee  of  UNICEF, 
the  ICRC,  and  World  Food  Program  (WFP) . 
They  agreed  unanimously  tbat  tbe  key  to 
solving  the  dtuation  inside  Cambodto  and  on 
the  Thai  border  was  to  eetabllab  a  land 
bridge.  They  stand  ready  In  every  way  to 
Implement  the  planning  and  shipment  of 
the  needed  supplies.  Other  sspects  of  thoee 
meetings  appear  throughout  tbe  report  as 
appropriate. 
Mxxriifo  wrrH  TBAn,*in>'a  nntm  sum laisa 


At  the  time  of  our  meeting,  we  were  Just 
beginning  to  explore  tbe  poaslbllltlee  of  a 
land  bridge  to  CambodU  vU  the  road  from 
Aranyaprathet  near  the  Thal-Cambodlan 
border.  Tbe  Prime  Mlntoter  was  totaUy  sup- 
portive of  the  Idea. 

He  felt  that  adequate  quantlUea  of  moat 
of  the  needed  supplies  were  avatlabte  In 
Thailand.  He  also  «q»«assd  the  view  tbat 
there  were  enough  trucka  In  Tballand  to 
send  convoys  In  Immediately. 

The  dominant  subject  of  our  meeting  waa 
the  deq>erate  sltiuUon  of  the  Cambodian 
refugees.  The  day  before  our  meeting  with 
the  Prime  MliUster,  be  had  taken  a  trip  to 
the  border  and  bad  witnessed  first-band  tbe 
suffering.  He  raid  he  bad  been  touched  by 
thto  experience  and  had  decided  to  open  the 
border  to  admit  all  refugeee  from  Cambodto. 
Thto  was  an  unpopular  decision,  be  said, 
becatise  it  would  result  In  the  dlq>laeement 
of  00.000  Thato. 

The  Prime  Mlntoter  told  us  tbat  be  waa 
planning  to  move  tbe  refugees  from  the  bor- 
der to  a  nearby  holding  area.  In  fact,  the 
movement  of  the  refugees  began  before  we 
left  Thailand.  It  should  be  noted  tbat  tbe 
Prime  Mlntoter  made  it  clear  to  us  that  the 
fleeing  Cambodians  would  be  granted  only 
temporary  status. 

He  expreesed  hope  tbat  It  would  be  poaslble 
for  tbe  Khmer  to  return  home  when  condi- 
tions Improve.  He  was  not  optimistic  tbat 
thto  would  occur  soon.  He  told  us  tbat  be 
welcomed  tbe  growing  Involvement  and  sup- 
port of  tbe  International  relief  agandea.  He 
straased  the  Importance  of  cloee  coordination 
of  tbat  effort. 

We  expreeeed  our  i4>pteclatlon  and  grati- 
tude tor  tba  Prime  Minister's  humanitarian 
policy  toward  the  refugeee,  notably  bto  ded- 
slon  to  allow  unlimited  entry  to  tbe  Khmer. 
kxrhto  with  naurwK  oo  tbacb  or  vbtwam 

At  tbe  Vletnamsae  Embassy  In  Bangkok 
wa  mat  with  Secretary  of  Stete  for  Foreign 
Affairs  Nguyen  Co  Tliacb.  We  explained  tbat 
we  did  not  want  to  ratoe  political  queatlona. 
We  expreeeed  our  appredatlon  for  bto  bdp  In 
obtabilng  a  favorable  reply  to  our  requeat 
to  vUlt  Pbnom  Penh.  We  noted  that  our 
puipoae  for  wanting  to  vtolt  Pbnom  Fsnb 
waa  to  meet  wltb  rapreeentatlfes  of  the  In- 
ternational relief  agandea  and  get  a  more 
complete  view  of  tbe  problema  of  refugaea. 
We  emphaslasd  In  our  discussions  tbat  VS. 
ssstotanca  to  needy  Cambodlaaa  wooM  ba 


provided  through  tba  intamatlonal  organtoa- 
tiona. 

We  asked  Mr.  Tbacb  If  bto  government 
would  cooperate  In  providing  eeeurity  for 
truck  oonvoya  on  an  overland  route  between 
Thailand  and  Oambodla.  Ba  npU»a  first  by 
saying  tbat  be  could  not  apeak  for  tbe  Cam- 
bodian peopto.  But.  he  added:  "If  tbe  Cam- 
bodian peopto  or  tbe  Cambodian  Oovem- 
ment  aakad  ua  for  help  we  will  agree.  There 
to  no  problem  on  thto.  Tou  can  be  sure  any 
humanitarian  actlona  arltbout  ulterior  mo- 
tlvea  wa  will  welcome." 

Mr.  Tbacb  empbaatoad  tbat  tbe  truck  con- 
voy propoeel  waa  no  problem  for  bis  govern- 
ment, but  waa  a  queatlon  tbat  bad  to  be 
addrsased  by  Pbnom  Penh.  Be  eald  tbat  Vlet- 
nameee troope  would  not  fire  on  trucka  tbat 
were  on  humanitarian  missions. 
MxarxMO  WITH  thx  oiticials  xm  phhom  nwB 
We  preeented  the  propoeal  for  a  land  route 
to  Pbnom  Penh's  Foreign  Mlntoter,  eoqlha- 
slzlng  the  humanitarian  need  and  our  desire 
to  make  poUtlcal  oonalderatlons  secondary 
to  tba  fundamental  problems  of  life  and 
death.  Wltb  regard  to  tbe  eeeurity  of  food 
convoya,  be  agreed  tbat  Pbnom  Penh  could 
Insure  security  for  tbe  shipments  and  driv- 
Ms.  He  said  tbat  be  would  take  tbe  propoeal 
to  tbe  Central  Committee  for  dedalon.  In  tbe 
meantime,  reUef  aupply  by  aea  and  air  ahould 
continue.  We  urged  him  to  recommend  tbe 
speedy  and  favorable  dectolon.  We  pointed 
out  that  to  detoy  to  to  prcdong  the  human 
suffering. 

Subeequently  Hun  Sen  Issued  tbe  follow- 
ing statement  to  tbe  prees:  "In  caae  of  a 
substantial  Increase  in  the  aid,  we  are  ready 
to  study  with  the  two  organlsatlans  tbe  Im- 
provement of  our  means  ot  receptlmx  and 
tranqiortatlon  and  to  think  about  other 
access  routes  In  caae  of  need."  We  view  bto 
statement  aa  a  podtlve  reference  to  the  land 
bridge  because  tbe  only  way  practical  of  sub- 
stantially Increaalng  aid  to  by  a  truck  route 
along  bl^ways  6  and  6. 

Our  AiiiliaiBSrtfa  In  Bangkdc  has  been  in 
contact  with  ofllciato  of  ICBC/UNICEF  re- 
queatlng  that  they  follow  through  on  thto 
directly  with  the  offidato  in  Pbnom  Penh. 
aaooMscBntATioirs 
I.  The  United  Statea  should  provide  strcmg 
support  for  Uie  creation  of  a  "land  bridge" 
operated  by  tbe  ICRC  and  UNICEP  to  bring 
food  and  medicine  Into  Oambodla.  We  should 
strive  to  do  tbe  following: 

Achieve  agreement  to  permit  up  to  1,000 
tons  of  food  snd  medical  suppllee  to  te  car- 
ried dally  by  truck  into  Cambodto  from 
Thailand: 

Acquire  by  lease  or  purchase  a  suffldent 
number  of  trucka  to  establtoh  tbe  neceesary 
distribution  network  (one  International  re- 
Uef official  bdlevea  a  total  of  500  trucka  to 

needed):  

Assure  the  eeeurity  of  the  truck  convoys; 
Establlsb  storage  centers  at  regional  dto- 
tributlon  polnta  on  the  main  highways  be- 
tween the  border  and  Phnom  Penh. 

3.  In  order  to  devdop  an  international 
program  of  food  relief  for  Indocblnaee  ref- 
ugeee, tbe  United  Statae  should: 

Expsdlta  Implementation  of  tbe  full  860 
mlUlon  6-montb  aid  package  annwinced  by 
Preddent  Garter  on  October  34; 

Assees  funding  requlrementa  for  a  longer 
range  program  of  food  and  medical  rdlef : 

Name  a  senlor-levd  White  House  coordi- 
nator wltb  specific  responsibilities  for  Im- 
plementation of  the  food  and  medical  rdlef 
program  In  Cambodto; 

XTtuiae  emergency  relief  funds  to  provide 
sufficient  logistic  support  to  the  ICRC  and 
UNICEP  to  get  food  and  medldne  to  where 
it  to  needed. 

3.  Tbe  Preddent  should  call  on  other  na- 
tions snd  American  dtlaens  to  support  tbe 
efforta  of  International  organisations  and 
voluntary  agandas.  Both  money  and  vOlun- 
taers  ars  naadad. 

4.  Tba  VS.  Oorammsnt  dwuld  make  diplo- 


matic afforta  and  mobHlas  world  o|dntnn  la 
support  of  tbe  opening  of  tba  land 
to  Cambodto.  Tbe  role  of  tbe  Secretary  < 
eral  of  the  United  Mattona  to  crttteal  to  tba 
success  of  *^>**»  effort. 

6.  Tbe  United  States  should  aaslst  tba  In- 
ternational rdlef  agendaa  aa  approprlata  to: 

Increaae  and  regulate  dtotdbutton  of  food 
and  madldne  on  tbe  border  areaa; 

increaae  Immedlatdy  tbe  staff  in  ttas  bor- 
der ataaa; 

Increaae  capadty  of  tbe  porta  to  baadip 
shlpmenta  by  sea; 

Provide  air  tranqiortatlon  for  erltieally 


Establtoh  a  system  for  equltaMa  dtotrlbu- 
tion from  centrsl  storage  fadllttoa  to  local 
areas  indde  Cambodto: 

Seeuia  agreement  tbat  tbe  intematloiial 
•gendea  have  staff  and  acoees  to  Inaora  tbat 
food  to  used  effectlvdy. 

(Ptam  the  Wsshlngton  Post,  Nov.  18,  1879] 

U.S.  LaefSLsToaa  Diacuas  Am  on  Om-DsT 

CastaoHssr  Taxr 

(By  Dento  D.  Gray) 

Phmoii  Pdth,  November  13. — Six  VS.  repra- 

eentatlvea,  aU  of  them  women,  toured  aa 

orphanage,  a  ecbool  and  a  hospital  tods^  and 

toter  said  they  werf  akoouragad  by  a  podttva 

attitude   """^"e   Phnom   Penh   aotbotlttaa 

toward    recdvlng    aid    for    tbe    emhattlad 

country.  _ 

Tbe  legislators  also  met  Oambodlaa  For* 
dgn  Mlntoter  Hun  Sen.  wbo  callad  tlia  vMt 
"very  helpful  and  substantial  Indeed"  and 
MOd  Cambodia  was  "grateful  for  all  aid  pro- 
vided from  tbe  outside,  provided  it  to  not 
linked  to  any  poUttcal  oondltloos." 

Tba  Vietnam-backed  government  of  Pre- 
mier Hcmg  Samrln  to  engaged  In  bloody  fight- 
ing with  guerriUa  forcaa  backed  by  ousted 
premier  Pol  Pot  for  oontrd  of  tbe  country. 

As  the  tagtolatora  met  with  CambodAa  of- 
ficials, reporters  accompanying  them  toured 
Tud  Slaeng  Prison,  where  aatborttlsa 
diarged  tbiat  tbe  former  Pd  Pot  go>vemawat 
tortured  and  executed  sU  American  and  two 
Australian  yachtsmen  in  1978. 

Cambodian  ofllciato  did  not  Identify  tbe 
yacbtanen  and  tbdr  report  could  not  be 
vertlfied  independenUy.  They  said  aU  dgbt 
victims  bad  been  captured  sailing  off  tba 
Cambodian  coaK,  but  It  waa  not  ciaar 
whether  they  were  captured  together.  Tlia 
Americans,  at  leeat.  were  aoeuaed  of  balag 
spies,  they  said.  _^    , 

The  oflldato  took  tbe  reporters  to  Tuol 
Slaeng,  wfaere  they  said  the  Pd  Pot  regime 
executed  more  than  30,000  peisoiia  at  tbe 
prison. 

Tbe  ourrmt  leadership  In  Cambodto  waa 
InctaUed  by  the  Vletnameee  traope  wbo 
ousted  Pd  Pot  laat  January. 

At  Tnd  Slaeng.  once  a  aobod  and  now  a 
museum,  the  rqxirters  were  shown  gitoly 
torture  Instrumanta  and  ptaotagrspbs  of  soBW 
of  tbe  vlctlma.  One  ofltolal  pointed  to  a  ple- 
tui«  on  tbe  waU  and  aald  It  wee  one  of  tbe 
executed  Americana.  Tbe  faoa 
Caucasian,  but  tbe  heavy  beard  and  i  _ 
ciprrasinn  made  an  exact  determlnatton 
dUBeult. 

THe  Cambodians  alao  said  the  museum  bad 
documentation  on  the  dgtat  forelgnen.  but 
tbe  tight  edMdule  of  tbe  reporteta  did  not 
afford  them  time  to  eramlne  It. 

Rep.  Btoabeth  Boltaman  (D-N.T.).  the 
ddegatlon  leader,  tdd  Foreign  Minister  Bun 
Sen  at  a  luncheon  tbat  tbey  bad  ooma  to 
Phnom  Penh  on  a  humanltarlaa  mission. 
"Tbe  people  of  tbe  united  Stotee  are  despg 
moved  and  troubled  by  tbe  pUgbt  of  yoor 
country,"  she  said. 

Hun  Sen  said  aid  to  airlvlag  by  air  to 
Ruwm  Penh  and  by  Ship  to  tbe  port  of  KOSB- 
pong  Som  and  up  tbe  liSkong  River  to  tba 
Oambodtoa  oanltal.  He  dlwnltaeil  aa  "no* 
pradlcal"  aa  earlier  plan  by  tbrsa  UB.  aaaa- 
toca  to  truck  In  aappUaa  from  TlMdlaad. 
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Hm  graop  Tliltad  ttB  oc^MBt*  with  MS 
dUldraa.  moat  batwMo  11  and  18  ymtn  of 
■«.  TlM  vlaltan  ««•  toM  VbaX  mbooc  Om 
known  cmm.  ST  pwoont  of  tbo  pannto  of 
tiM  diUdrm  bad  dlad  of  bunsnr  and  almnt 
SO  pmant  ««•  kUlad  durlnc  Fat  Fotli  ndo. 

Ha  aald  tb*  eblldran'fe  dlat— fiva  pounds 
of  rlea  and  earn  par  child  par  ombUi  and 
TlrtuaUy  no  protatn— waa  InndaquaU. 

Bona  of  tba  yountitan  inatlnctlTtiy  hold 
tb*  banda  of  tba  Amartcan  wooian  aa  tbay 
paoHd  tbrougta.  Ona  younc  girl  parformad 
a  tiadtUonal  danea  and  aanc  a  aon(: 

"Wtaara  la  my  motbarT 

"I  want  to  bold  bar  but  aba  li  not  ban. 

•TolFotkllladlMr.'' 

Tba  dalacatkm  alao  yMtad  a  primary 
acbool  wbara,  tbay  were  told,  chlldran  could 
only  attand  claaaia  for  four  bours  a  day 
bacauaa  of  a  abortaga  of  taacbara. 

At  tba  Jan.  7.  Boapltal.  Dr.  Mouth 
Bavoaun  aald  thara  w«ra  only  alght  doctors 
and  877  badi  for  tba  SOO  to  SOO  patlanta 
normally  laealTlnc  traatmant. 

Tba  official  talks  daalt  with  bow  to  spaed 
mora  Intamatkmal  aid  to  tbla  war-ravafad 
Boutbaast  Aalan  nation.  But  tba  focus  of  tba 
wblrlwlnd,  algbt-bour  tour  waa  to  Impraas 
on  tba  Tlaltor  that  the  Vlatnam-baekad 
Pbnom  Panh  laadsrsMp  la  doing  Ita  baat  but 
•UU  naads  outaMa  balp. 

"Pbnom  Panh  looks  ilka  a  child  who  bad  a 
tampar  tantrum  with  lu  toys.  Xrarytblng  la 
topay-turry.  Tbara's  nothing  logical, 
rational."  aald  Bap.  OlympU  Bnowo  (R- 
ifalna). 

Ouldaa  said  Pbnom  Panh— onoa  a  gboat 
town  wbsn  its  raaldanta  wars  forced  Into 
tba  countryslda  by  Pol  Pot — now  has  about 
70.000  inbabltanta  In  the  inner  city  and 
anotbar  300.000  on  Ita  parlpbary. 

Deputy  Prima  Minister  Hor  Nairn  Hong 
told  tba  Amatloans: 

"What  you  have  aaen  la  left  over  from  the 
deatruetlve  heritage  of  Pol  Pot:  S  million 
people  kUlad.  00  percent  of  the  IntellectuaU 
killed.  70  to  7S  percent  of  the  women 
widowed." 

Bpeclal  corraapondent  John  Burgaee  added 
from  Bangkok; 

Upon  returning  to  Thailand.  Rep.  Barbara 
MUulakl  (D-Md.)  said  she  waa  Impraaead 
with  the  slnoanty  of  oOciala  and  medical 
workara  In  Pbnom  Penh,  and  dtad  "their 
willingness  to  talk  about  what  specflic  needs 


Mttulskl  stiewid  that  condlUons  In  Cam- 
bodla  could  not  be  compared  with  anything 
In  the  Umted  BUtee.  Patlanta  In  the  boepltal 
they  Tialted  "were  two  on  a  bed  .  .  .  Tbey 
have  no  dlagnoatlc  equipment,  no  X-ray 
equipment." 

Indochina  obeenrera  In  Bangkok  sug- 
gaeted  that  the  VIetnameaa  supported  Hang 
Bamrtn  government,  which  la  recogniasd  by 
only  a  handful  of  Soviet  Bloc  natlona.  U 
seeking  International  standing  by  entertain- 
ing such  official  U.8.  delegations. 

IPTom  the  New  Tork  Times,  Nor.  2.  107B| 

■aim  la  Bad  to  Plack  Pouncs   Bsroaa 

Lnraa  or  CAmooum 

(By  HOnry  Xamm) 

Bavskok.  TmniLun,  Norember  1.— The 
Cambodia  Ooremment  has  not  only  rejected 
a  propoaal  by  tbree  American  Senators  to  r«- 
ceire  food  for  lU  starring  people  by  road 
from  Thailand,  but  alao  contlnuee  to  delay 
open  and  full  acceptance  of  a  relief  program 
by  two  International  agenclce  that  are  acting 
In  effect  on  behalf  of  the  Western  world. 

Asian  and  Waetem  odldala  can  find  only 
one  explanation  for  Fhnom  Psnh'k  position, 
which  wiu  result  in  the  deaths  of  great  num- 
ters  of  Cambodians  wboae  Uves  might  be 
saved  by  a  more  receptive  attitude.  It  la  that 
poUtical  and  military  concvns  aro  viewed 
with  such  urgency  th«t  they  override  such 
matters  aa  the  life  or  death  of  Cambodlana. 

The  oOdala  use  the  words  Pbnom  Itah  and 


Banot  interchangeably  baeanaa  tbay  sbara  a 
general  belief,  buttrsssed  by  ubeenatlons  of 
vlaltara  to  the  Cambodian  capital,  tbat  Vlat- 
namis  role  goee  beyond  the  uaual  maatar- 
cllant  relaUonablp  to  ^proaeta  full  power  of 
deeiaioB  in  anything  of  importance. 

The  polttical  and  mUltary  iaauae  that  dom- 
inate VIetnameee  dedakma  are  the  ccntlnued 
acttvlty  of  forcae  loyal  to  the  depoeed  Prime 
MInlater.  Pol  Pot;  the  appearance  along 
Cambodia^  weeUm  border  of  military  unite 
opposed  to  the  VIetnameee  occupation  but 
not  linked  to  ICr.  Pol  Pot.  and  Hanoi's  fau- 
ure  to  gain  International  acceptance  of  Ita 
actlona  In  Cambodia  and  recognition  for  the 
regime  of  Prealdent  Heng  aamrln. 

All  thaee  coneema  are  focuaed  on  interna- 
tional relief  eSorte  along  the  Tbal-Cambod- 
lan  border.  To  Hanoi  and  Flinam  Penh,  tbe 
afforta  challenge  their  claim  that  tbe  Heng 
Samrin  Government  la  legitimate  and  con- 
trols all  of  Cambodia,  because  tbe  aid  is 
given  directly  to  Cambodlana  and  not  to  the 
Pbnom  Penh  authorttlee.  Moreover,  such  as- 
sistance goee  to  Cambodlana  living  under  the 
control  of  Mr.  Pol  Pot  and  other  antl-viet- 
nameae  factions  and  thus  beipe  to  keep  their 
military  forcea  In  the  field. 

What  the  world  views  as  humanitarian  aid 
without  political  strings  is  regarded  by  Hanoi 
and  lU  dependenU  as  a  pollUcal  fact  that  U 
harmful  to  them  and  helpful  to  their 
enemlee.  Converssly,  what  the  world,  as 
exempUfled  by  tbe  Senators  who  visited 
Pbnom  Psnh  last  week  to  offer  huge  food 
shipments  by  road,  oonsldera  an  Inhuman 
sacrifice  of  countlees  Cambodians  la  repre- 
sented by  Hanoi  aa  an  Intolerable  Interfer- 
ence In  the  affairs  of  ita  client  government. 
Tbe  tbree  Senators  were  jun  Saaser  of  Ten- 
neeeee  and  Max  Baucus  of  Montana,  both 
Democrata,  and  John  C.  Danforth,  R^ubll- 
can  of  Mleeouri. 

Tbe  International  Committee  of  the  Bed 
Croea  and  tbe  United  Natlona  Children's 
Pund.  which  have  been  negotiating  in  Pbnom 
Penh  and  Hanoi  for  montba  for  acceptance 
of  a  large-ecale  relief  program,  believe  that 
tbe  principal  obatade  Is  tbe  oppoeitlon  of 
Hanoi  and  Pbnom  Penh  to  the  agenclee'  role 
In  feeding  and  giving  medical  care  to  Cam- 
bodians not  luder  VIetnameee  control. 
Bsusr  omciALa  ass  waxt 

In  order  not  to  Jeopardlae  the  »i«i»^h  aid 
that  Cambodia  allows  the  two  groups  to 
deliver  by  air  to  Phnom  Penh  and  by  sea  to 
Kompong  Som,  Red  Croea  ofllcials  here  do 
not  dlscloee  bow  much  food  la  being  delivered 
to  the  border.  Tbe  International  Bad  Croea 
Goordinatee  all  border  rallef  operations,  in 
which  charitable  groupe  from  many  coun- 
tries participate. 

The  hard  VIetnameee  attitude  alao  leads 
tbe  two  organlaationa  to  accept  highly  re- 
strictive conditions  on  their  operations  with- 
in Cambodia.  Tbe  agendea  cooununicate 
with  their  11  repreeentativea,  who  were  ad- 
mitted to  Cambodta  after  difficult  negotia- 
tions, by  commercial  telegrams  sent  via  Viet- 
nam, which  take  two  to  tbree  days  each  way. 
The  radio  that  tbe  Bed  Croee  InsUlled  on 
one  of  its  Phnom  Penh  flights  to  help  com- 
mtinlcationa  was  impounded. 

Informed  sources  report  that  tbe  interna- 
tional officials  have  only  limited  uae  of  the 
veblclee  they  Imported  to  monitor  aid  dla- 
tributlon.  and  that  tbey  are  limited  in  the 
details  of  tbe  work  tbey  are  allowed  to  com- 
municate to  their  organlaatkme. 

The  Cambodian  authorttlee  have  banned 
the  agenclee  from  allowing  Joumalista  to 
accompany  fiighu  to  raport  on  the  relief 
operations. 

Foix-ecALS  AD  arroar  orroaBt 

But  tbe  principal  reetrlctlon  on  tbe  relief 
effort,  according  to  Informed  officials,  la  tbe 
unwllllngnees  of  Hanoi  and  Pbnom  Psnb  to 
agree  to  a  full-scale  program.  Bxperte  of  tbe 
two  organlaatlons  bave  drawn  up  a  list  of 


minimal  food  needa  that  amounU  to  ISSjOOO 
tons  over  six  months. 

THe  Phnom  Penh  autborlUee  have  rsfnasd 
to  commit  themeelvee  to  aooepUng  tbla.  At 
tbe  moment,  a  tranaport  plane  lllea  a  daUy 
cargo  of  16  tons  to  Pbnom  Penh,  but  there 
is  never  any  assurance  tbat  tbe  next  day's 
fiigbt  wUl  be  edmlttad. 

VIetnameee  and  Cambodian  offidala  alao 
allow  some  relief  shipmenta  by  sea.  But  the 
combined  air  and  sea  total  since  slilpmenU 
began  late  in  August  Is  about  2.800  tons, 
which  Includes  trucks,  other  vchldee.  fuel 
and  unloading  equipment. 

Mr.  JAVrrS.  Ifr.  President.  I  ask 
unanimous  consent  that  the  remaining 
time  of  the  Senator  from  Idaho  (Mr. 
CHmcH).  which  I  understand  to  be  10 
minutes,  may  be  reserved  so  tbat  the 
debate  may  continue  immediatdy  before 
the  vote,  which,  by  unanimous  consent. 
wiU  be  at  1  o'clock,  with  the  time  equaUy 
divided  between  Senator  Chvrch  and 
myself.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 

Mr.  JAVIT8.  Mr.  President,  may  I  say 
I  have  not  obtained  the  authority  of  the 
majority  leader  and.  if  he  should  have 
any  objecticm.  I  will  move  to  dissolve 
the  unanimous-consent  agreement. 

Mr.  President.  I  now  suggest  the  ab- 
sence of  a  quorum. 

The  PRE8IDINO  OFFICER.  The  clerk 
will  caU  the  nil. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  B08CHWITZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 
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QUORUM  CALL 


VISITORS  FROM  MINNESOTA 

Mr.  BOSCHWITZ.  Mr.  President.  I 
wish  to  make  a  statement  today  about  a 
number  of  people  visiting  from  Minne- 
sota who  are  here  in  the  Chamber  with 
us  now.  They  are  women  associated  with 
the  Avon  Co.  They  are  independent 
businesswomen,  lliey  are  people  who 
have  a  great  and  strong  belief  in  the 
free  enterprise  system,  Mr.  President, 
as  we  do,  and  who  are  very  fine  repre- 
sentatives of  it. 

They  are  visiting  here  in  Washington 
for  3  days.  They  are  in  our  Nation's 
Capital  to  see  the  oiieration  of  the  legis- 
lative process,  toid  to  get  a  sense  of  the 
history  of  this  great  Nation  that  is  so 
wonderfully  depicted,  not  only  in  this 
Chamber,  but  also  in  our  Cai^tal  City. 

Tliey  bring  with  them  a  great  tradi- 
tion of  the  Middle  West,  a  great  tradi- 
tion of  Minnesota.  And  it  is  my  great 
privilege  to  meet  them  and  to  greet  them 
here  in  the  Senate  Chamber. 

I  spoke  with  the  group  this  morning 
about  the  problems  we  are  having  in 
Cambodia,  Mr.  President,  the  problems 
of  the  world  and.  most  particularly, 
about  the  free  enterprise  system  which 
they  so  strongly  support. 

I  warmly  wdoome  them,  Mr.  Presi- 
dent, and  it  is  a  ideasure  to  have  them 
in  the  Chaml)er.  I  am  ideased  to  greet 
them,  particularly,  because  they  give 
such  great  support  and  great  succor  to 
the  American  system  of  which  we  arc 
all  a  part. 


Mr.  BOSCHWITZ.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LONG.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CRUDE  OIL  WINDFALL  PROFIT 
TAX  ACT  OP  1979 

Tlie  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  the  pending 
business,  H.R.  3919,  which  the  clerk  will 
state  by  tiUe. 
The  legislative  clerk  read  as  follows: 
A  blU  (H.R.  3919)  to  impose  a  windfall 
profit  tax  on  domestic  crude  oil. 

The  Senate  resumed  the  consideration 
of  the  bill. 

ROME    ENEXCT    ASSISTAHCX B.    1734 

VP    AMENDMEKT    MO.    SST 

Mr.  LONG.  Mr.  President,  as  the  floor 
manager  of  the  bill  and  chairman  of  the 
Committee  on  Finance  I  modify  the  com- 
mittee amendment  to  correspond  to  the 
bill  which  the  Senate  voted  last  night 
with  regard  to  the  assistance  of  indi- 
viduals for  heating  and  l)earing  high 
energy  expenses. 

I  send  the  modification  to  the  desk, 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

The  modification  (UP  amendment 
No.  827)  follows: 

strike  out  beginning  with  page  180,  line  9, 
through  page  175,  line  31,  and  insert  in  lieu 
thereof  the  following: 

See.  321.  This  part  may  be  dted  as  the 
"Home  Energy  Assistance  Act". 

STATXicKNT  or  mfDDroa  and  ruafnea 

Sec.  322.  (a)  The  Congress  finds  that— 

(1)  recent  dramatic  Increases  in  the  coat 
of  primary  energy  sources  have  caused  cor- 
req>ondlng  sharp  Increases  In  the  coat  of 
home  energy; 

(2)  reliable  daU  projections  show  that  the 
cost  of  home  energy  wUl  continue  to  climb  at 
excessive  rates; 

(3)  the  cost  of  essential  home  energy  im- 
poses a  disproportionately  larger  burden  on 
fixed-Income,  lower  Income,  and  lower  mid- 
dle Income  households  and  the  rising  cost 
of  such  energy  is  beyond  the  control  of  such 
hotiseholds; 

(4)  fixed-income,  lower-Income,  and  lower- 
middle-income  households  shoiild  be  pn>- 
tected  from  disproportionately  adverae  effecta 
on  their  Incomes  resulting  from  national 
energy  policy; 

(5)  adequate  home  heating  is  a  neceaaary 
aspect  of  shelter  and  the  lack  of  home  heat- 
ing poses  a  threat  to  life,  health,  or  safety: 

(6)  adequate  home  cooling  is  necessary  for 
certain  Individuals  to  avoid  a  threat  to  life, 
health  or  safety: 

(7)  low-Income  households  often  lack  ac- 
cess to  energy  suppllee  because  of  tbe  struc- 
tiu«  of  home  energy  distribution  systems 
and  prevaUlng  credit  practices;  and 

(8)  assistance  to  households  In  meeting 
the  burden  of  rising  energy  coets  is  insuffi- 
cient frmn  existing  SUte  and  Federal  sources. 

(b)  It  Is  the  purpose  of  this  part  to  make 
grants  to  States  to  provide  assistance  to  eligi- 
ble households  to  offset  the  ri^ng  ooeta  of 
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home  energy  that  are  exoeaatve  In  relation  to 
household  income. 

oaruiiiiuMB 

Sac.  323.  As  used  in  tbla  part — 

(1)  "household"  means  any  Individual  or 
group  of  indlvlduala  who  an  Uvlng  together 
aa  one  economic  unit  for  whmn  residential 
energy  is  cuatomarUy  purchaaed  in  common 
or  who  make  imdesignated  payments  for  en- 
ergy m  the  form  of  rent; 

(2)  "home  energy"  means  electricity,  oU, 
gaa,  coal  or  any  oUier  fuel  for  use  as  tbe  prin- 
cipal source  of  heating  or  cooling  in  residen- 
tial dwellings; 

(3)  "lower  Uvlng  standard  Income  level" 
means  the  income  level  (adjusted  for  re- 
gional, metropolitan,  nonmetropolltan  differ- 
ences and  family  size)  determined  annually 
by  the  Secretary  of  Labor  based  upon  tbe 
most  recent  "lower  living  standard  family 
budget"  Issued  by  tbe  Secretary  of  Labor; 

(4)  "Secretary"  means  tbe  Secretary  of 
Health,  Education,  and  Welfare;  and 

(5)  "State"  means  each  of  tbe  several 
States  and  the  District  of  Coliunbia. 

HOKB  EireOT  CXANTS  AUTBOKIZn> 

Sac.  324.  (a)  The  Secretary  Is  authorized  to 
make  grants.  In  accordance  with  the  provi- 
sions of  this  part,  to  States  on  behalf  of  eU- 
gible  households  to  assist  such  households  to 
meet  tbe  rising  costs  of  home  energy. 

(b)  There  are  authorized  to  be  appropri- 
ated from  the  Low  Income  Energy  Assistance 
Trust  Fund  established  under  section  103  of 
the  Crude  OU  WindfaU  Profit  Tax  Act  of  1979. 
83,000,000,000  for  the  fiscal  year  1981,  and 
84,000,000,000  for  the  fiscal  year  1962,  to  carry 
out  the  provisions  of  this  part. 

(c)  (1)  Unless  the  Congress  In  the  regular 
session  which  ends  prior  to  tbe  beginning  of 
the  terminal  fiscal  year  of  tbe  authorization 
of  appropriations  for  the  program  authorized 
by  this  part  either — 

(A)  has  passed  or  has  formally  rejected 
legislation  which  would  have  the  effect  of  ex- 
tending the  authorization  of  that  program;  or 

( B)  by  action  of  either  the  House  of  Repre- 
sentatives or  the  Senate,  approves  a  resolu- 
tion stating  that  the  provisions  of  this 
subsecUon  shaU  no  longer  apply  to  such 
prcgram; 

such  authorization  is  hereby  automatically 
extended  for  one  additional  fiscal  year.  The 
amount  appropriated  for  such  additional  year 
shall  not  exceed  the  amount  which  tbe  Con- 
gress could,  under  the  terms  of  the  law  for 
which  the  appropriation  is  made,  have  appro- 
priated for  such  program  during  such  termi- 
nal year. 

(2)  (A)  For  the  purposes  of  clause  (A)  of 
paragraph  (1)  of  this  subsection,  the  Con- 
gress shall  not  have  been  deemed  to  have 
passed  legislation  imless  such  legislation  be- 
comes law. 

(B)  In  any  case  In  which  the  Secretary  is 
required  under  this  part  to  carry  out  certain 
acts  or  make  certain  determinations  which 
are  necessary  for  the  continuation  of  the  pro- 
gram authorized  by  thU  part,  if  such  acU  or 
determinations  are  required  during  the  ter- 
minal year  of  such  program,  such  acts  and 
determinations  shall  be  required  during  any 
fiscal  year  In  which  that  part  of  paragraph 
(1)  of  this  subsection  which  foUows  clause 
(B)  thereof  is  In  operation. 

(d)  For  the  purpose  of  affording  adequate 
notice  of  assistance  available  under  this 
part,  appropriations  under  this  part  are  au- 
thorized to  be  included  in  an  i4>propriation 
Act  for  the  fiscal  year  preceding  the  fiscal 
year  for  which  they  are  available  for  obliga- 
tion. Funds  appropriated  under  subsection 
(b)  of  this  section  shall  remain  available  un- 
til expended. 

ELIGtBI.E  HOUSEHOLDS 

Sxc.  325.  (a)  Eligible  household  means  any 
household  which  the  State  determines  is — 

(1)  eligible  for  (A)  aid  to  famUles  with 
dependent  children  under  part  A  of  title  TV 
of  the  Social  Security  Act.  (B)  supplemental 


aecurlty  Income  paymenta  under  title  XVI 
ot  the  Social  Security  Act.  (C)  food  ataava 
under  the  Food  Stamp  Act  of  1B7T,  or  (D) 
paymenta  under  section  415,  S21,  541,  or  84S 
of  Utle  38,  United  SUtes  Code  (relating  to 
certain  veterans'  benefita);  and 

(2)  any  other  household  with  an  income 
equal  to  or  less  than  the  lower  Uvlng  stand- 
ard Income  level  as  determined  pursuant  to 
subsection  (c)  of  this  section. 

(b)  Notwithstanding  clauae  (1)  of  subeec- 
tlon  (a),  a  household  which  is  eligible  for 
supplemental  security  Income  paymenta  un- 
der title  XVI  of  the  Social  Security  Act  abaU 
not  be  considered  eligible  for  home  energy 
assistance  under  this  part  if  the  ellglblUty  at 
a  household  is  dependent  upon — 

(1)  an  Individual  wboae  annual  supple- 
mental  seciuity  Income  benefit  rate  U  re- 
duced pursiumt  to  section  1611(e)  (1)  of  the 
Social  Security  Act  by  reason  of  being  In  an 
institution  receiving  paymenta  (under  title 
XIX  of  that  Act)  with  respect  to  that  indi- 
vidual. 

(2)  an  individual  to  whom  the  reduction 
speciaed  in  section  1612(a)  (2)  (A)  (1)  of  that 
Act  applies,  or 

(3)  a  child  described  in  section  1614(f)  (2) 
of  that  Act  (who  U  Uvlng  together  with  a 
parent  or  the  spouse  of  a  parent) . 

(c)  In  determining  income  ellgibUty  for 
the  purpose  of  clause  (2)  of  subsection  (a), 
the  State  shall  apply  procedures  and  poUdea 
consistent  with  procedures  and  poUdes  used 
by  the  State  agency  admlnuterlng  programa 
under  part  A  of  title  IV  of  the  Social  Secmlty 
Act. 

AIXOTKENTS 

Sbc.  326.  (a)  Prom  95  per  centum  of  the 
sums  appropriated  pursuant  to  septlon  334 
(b)  for  tbe  fiscal  year  1981  and  for  each 
fiscal  year  thereafter  the  Secretary  shaU— 

(1)  allot  to  each  State  an  amount  which 
bears  the  same  ratio  to  one-half  of  such  95 
per  centum  as  the  aggregate  residential  en- 
ergy expenditure  In  such  State  bears  to  the 
aggregate  residential  energy  expenditure  fot 
all  States;  and 

(2)  allot  to  each  State  an  amount  which 
bears  the  same  ratio  to  one-half  of  sudk 
95  per  centum  as  the  total  number  of  heat- 
ing degree  days  In  such  State  squared,  mul- 
tiplied by  the  number  of  households  In  such 
State  having  Incomes  equal  to  or  less  than 
the  lower  living  standard  Income  level  bears 
to  the  sum  of  such  products  for  all  Statee. 

(3)  If  the  allotment  for  any  State  deter- 
mined under  paragraphs  (1)  and  (2)  of  this 
subsection  Is  less  than  tlOO.000.000.  the  al- 
lotment of  such  State  shall,  subject  to  para- 
graphs (6)  and  (8)  of  this  subsection,  be 
the  greater  of  its  allotment  as  so  detennlned 
under  such  paragraphs  or  the  product  of  the 
total  amount  available  for  allotment  under 
this  subsection  and  such  State's  alternative 
allotment  percentage. 

(4)  The  alternative  aUotment  percentage 
for  any  State  shall  equal  (a)  the  percent- 
age of  95  per  centum  of  tbe  total  amount 
appropriated  for  the  fiscal  year  pursuant  to 
section  324(b)  which  the  State  would  receive 
If  Its  allotment  were  Increased  from  the  825 
million  authorized  under  this  subsection  to 
the  extent  necessary  (as  determined  by  the 
Secretary  on  the  basis  of  what  he  determines 
to  be  the  best  available  information)  ao 
that  if  such  allotment  were  divided  In  a 
manner  such  that  the  amount  for  all  recipi- 
ent households  in  such  State  consisting  of 
one  Individual  were  equal,  and  the  amount 
for  all  other  recipient  households  m  such 
State  were  equal  to  150  per  centum  of  such 
amount  for  a  ome-lndlvldual  household,  suffi- 
cient additional  amounta  would  be  avail- 
able to  assure  that  tbe  amount  for  each 
recipient  household  would  be  at  least  S130 
or.  unless  the  percentage  determtaed  under 
subparagraph  (A)  would  be  higher,  (B)  the 
percentage  of  90  per  centiun  of  the  total 
amount  authorized  to  be  appropriated  for 
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fiscal  T*^  1^1  under  section  894(b)  Which 
wotUd  be  allotted  to  such  SUt«  If — 

(I)  of  suchMperoantum  (1)  ona-balf  vma 
allotted  to  each  State  acoonling  to  the  rattoa 
determined  under  paragr^>h  (1)  of  subaae- 
tlon  (A)  of  this  section  and  (II)  ona-half 
mw  allotted  to  each  State  aooordlnf  to  the 
ntloa  which  would  be  determined  under 
paracn4>h  (2)  of  such  aubaactlon  (A)  U. 
for  purposes  of  such  paragraph,  the  word 
'^uaivd"  were  deleted  and  the  term  'nower 
Uvlng  standard"  were  defined  as  las  per 
centum  of  the  poverty  lerel  as  determined 
In  accordance  with  the  criteria  estebllahed 
by  the  Ofloe  of  Management  and  Budget:  and 

(U)  the  allotment  of  each  State  as  deter- 
mined under  subparagraph  (1)  were  In- 
ereased  to  the  extent  necessary  (as  deter- 
mined by  the  Secretary  on  tbe  basis  of  what 
be  detsrmlnea  to  be  the  best  available  in- 
formatlon)  so  that.  If  such  allotment  were 
dlTlded  In  a  manner  such  that  tbe  amount 
for  all  recipient  households  m  such  State 
consisUng  at  one  IndlTldtud  were  equal,  and 
the  amount  for  all  other  recipient  honae- 
holds  In  such  State  were  equal  to  160  per 
centum  of  such  amount  for  a  one-lndlTldual 
houaehold.  suffldent  addlUonal  amounu 
would  be  available  to  assure  that  the  amount 
for  each  recipient  household  would  be  at 
leaat  $130.  There  are  authorized  to  be  ap- 
propriated from  this  liow  Income  Knergy 
Assistance  Trust  Tund  established  tmder 
section  103  of  the  Crude  Oil  Windfall  Profit 
Tax  Act  of  1979.  •36.000.000  for  each  of  the 
fiscal  years  1981  and  1983  for  the  addlUonal 
amounts  to  be  allocated  to  Statea  pursuant 
to  the  application  of  paragraph  (A)  of  this 
•ubeectlon.  In  the  event  that  the  aggregate 
of  such  additional  amounts  would  exceed  the 
amount  appropriated  under  the  preceding 
sentence,  the  additional  amount  applicable 
to  each  State  shall  be  reduced  on  a  pro  rata 
basis. 

(6)  For  purposes  of  this  subsection,  the 
term  "recipient  houaehold"  means — 

(A)  a  household  that  is  an  eligible  house- 
hold under  section  3(1)  of  the  Food  Stamp 
Act  of  1977  and  participates  in  the  food 
stamp  program,  but  which  is  not  a  recipient 
household  under  subparagraph  (B)  or  (C) 
of  this  paragraph: 

(B)  a  household  that  contains  any  Indi- 
vidual who  receives  aid  to  families  with  de- 
pendent children  under  a  State  plan  ap- 
proved under  part  A  of  title  rv  of  the  Social 
Security  Act.  but  which  is  not  a  recipient 
household  under  subparagraph  (C):  and 

(C)  a  household  that  contains  an  indi- 
vidual who  is  an  eligible  Individual  or  eligi- 
ble spouse  receiving  supplemental  security 
Income  benefits  under  title  XVI  of  the  Social 
Security  Act.  or  an  Individual  receiving  pay- 
ments from  the  Secretary  under  an  agree- 
ment entered  Into  by  the  Secretary  under 
section  1616  of  such  Act  or  section  213  of 
Public  Law  93-66. 

For  purposes  of  subparagraphs  (B)  and  (C) 
the  term  "household"  shall  be  defined  by  the 
Secretary,  and  shall  not  include  an  Institu- 
tion. 

(6)  The  allotment  of  any  SUte  shall  be 
Increased  under  paragraphs  (3)  and  (4)  of 
this  subsection  only  if  the  Increase  Is  at- 
tributable In  whole  or  part  to  the  provisions 
of  subparagraphs  (A)  or  (B)(ll)  of  para- 
gmph  (4). 

(7)  If  the  allotment  for  any  State  deter- 
mined under  paragraphs  (1)  and  (3)  of  this 
subsection  (without  the  application  of  para- 
gn^ih  (8) )  Is  less  than  the  lower  of— 

(A)  the  amount  which  would  be  allotted 
to  such  SUte  If  "one-half"  in  paragraph  ( 1 ) 
of  this  subsection  were  replaced  by  "one- 
quarter"  and  "one-half"  In  paragraph  (3)  of 
this  subsection  were  replaced  by  "three- 
quarters":  or 

(B)  the  amoimt  which  would  be  allotted 
to  such  State  if  the  word  "squared"  in  para- 
graph (3)  of  this  subsection  were  deleted, 
then  the  allotment  of  such  State  shall,  sub- 


ject to  paragraph  (8)  of  thu  subeecUon  be 
Increased  to  the  lower  of  the  allotment  It 
would   receive   under  subparagraph    (A)    or 

(8)  The  aUotmenta  for  any  fiscal  year  de- 
termined under  paracri4>hs  (1)  and  (3)  of 
this  subsection  which  are  not  increased  pur- 
suant to  paragraphs  (3).  (4).  and  (7)  of  this 
subaectlon  shall  be  adjusted  to  the  extent 
necessary  and  on  a  pro  rata  basis  to  assure 
that  the  total  of  such  allotments  when  added 
to  the  allotments  which  are  Increased  pur- 
suant to  paragraphs  (3).  (4).  and  (7)  of 
this  subsection  do  not  exceed  the  sum  of  (A) 
95  per  centum  of  the  sums  appropriated  for 
such  fiscal  year  pursuant  to  section  4(B)  plus 
(B)  the  amount  appropriated  pursuant  to 
the  authorization  In  paragraph  (4). 

(b)(1)  From  the  remainder  of  the  sums 
appropriated  pursuant  to  section  334(b)  for 
each  fiscal  year,  the  Secretary  shall— 

(A)  first  reserve  •2.600,000  to  be  appor- 
tioned on  the  basis  of  need  between  the  Com- 
monwealth of  Puerto  Bloc,  Ouam.  American 
Samoa,  the  Virgin  Islands,  and  Northern 
Mariana  Islands  and  the  Trust  Territory  of 
tbe  Pacific  Islands,  and 

(B)  then  transfer  to  the  Director  of  the 
Community  Services  Administration  8100.- 
000.000.  subject  to  the  provisions  of  the 
second  sentence  of  this  paragraph  for  carry- 
ing out  energy  crisis  related  activities  under 
section  222(a)(5)  of  the  Economic  Oppor- 
tunity Act  of  1964. 

The  percentage  of  the  amount  transferred 
under  subparagraph  (B)  of  this  paragraph 
and  available  for  use  to  each  State  shall  be 
the  same  percentage  as  the  percentage  al- 
lotted to  such  State  under  this  section  for 
the  total  amounts  available  for  allotment 
to  States  under  subsection  (a)  of  this  sec- 
tion. 

(C)  per  centum  of  the  toUl  amount 
transferred  under  subparagraph  (B)  may  be 
utilized  without  regard  to  the  requirements 
of  the  sentence  following  the  first  sentence 
of  such  subparagraph. 

(2)  Bach  Jurisdiction  to  which  subpara- 
graph (1)  (A)  applies  may  receive  grants  un- 
der this  part  upon  an  application  submitted 
to  the  Secretary  containing  provisions  which 
describe  the  programs  for  which  assistance  is 
sought  under  this  part,  and  which  are  con- 
sistent with  the  requlremenU  of  section  8(b) 
of  this  part. 

(3)  (A)  (i)  The  remainder  of  the  sums  ap- 
propriated pursuant  to  section  324(b)  shall 
be  distributed  for  home  energy  assistance 
programs  In  accordance  with  the  provisions 
of  this  subparagraph.  The  Secretary  shall 
make  Incentive  grants  to  States  to  pay  a 
Federal  share  of  Incentive  fuel  assistance 
programs  for  residential  energy  costs  estab- 
lished by  any  State  to  serve  the  same  popu- 
lation as  the  population  eligible  under  this 
Part. 

(M)  No  grant  may  be  made  under  this  sub- 
paragraph of  this  paragraph  unless  the  State 
makes  an  application  to  the  Secretary  con- 
taining such  provisions  which  the  Secretary 
deems  necessary  and  which  describes  the 
State  program  for  which  assistance  is  sought 
under  this  subparagraph. 

(Ill)  The  Federal  share  for  any  fiscal  year 
for  Federal  assistance  under  this  subpara- 
graph shall  not  exceed  25  per  centum. 

(B)  Tbe  remainder  of  the  sums  appropri- 
ated pursuant  to  section  324  |b)  not  required 
to  carry  out  the  provisions  of  subparagraph 
(A)  of  this  paragraph  shall  be  distributed 
by  the  Secretary  in  accordance  with  the  allo- 
cation formula  contained  in  subsection  (a) 
of  this  section. 

(4)  (A)  Prom  the  sums  appropriated  pur- 
suant to  section  324(b)  and  made  avaUable 
under  subsection  (b)(1)(A)  of  thU  section, 
the  Director  shall  reserve  a  sum  not  to  ex- 
ceed 83.000,000  In  each  fiscal  year  for  out- 
reach activities  designed  to  assure  that  eli- 
gible households  with  elderly  memt>ers  are 
made  aware  of  the  assistance  available  under 
this  Part.  The  Director  shall  enter  Into  agree- 


menU  with  national  aging  organlsattons  to 
carry  out  the  provisions  of  this  subpara- 
graph. 

(B)  No  pajrment  may  be  made  by  the  Di- 
rector under  this  paragraph  to  any  national 
aging  organization  unless  tbe  Director  deter- 
mines that  such  outreach  activities  will  ba 
coordinated  with  State  outreach  activities  re- 
quired under  section  328(b)  (16) . 

(c)  The  portion  of  any  State's  allotment 
under  subsection  (a)  for  a  fiscal  year,  which 
tbe  Secretary  determines  will  not  be  required 
for  the  period  such  allotment  Is  available 
for  carrying  out  the  purposes  of  this  part, 
shall  be  available  for  reallotment  from  time 
to  time,  on  such  dates  during  such  period 
as  the  Secretary  may  fix,  to  other  States 
based  on  need  and  ability  to  expend  the 
funds  consistent  with  the  provisions  of  this 
part  and  taking  into  account  the  proportion 
of  the  original  allotments  made  available 
to  such  States  under  subsection  (a)  for  such 
year,  but  with  such  proportionate  amount 
for  any  of  such  other  States  being  reduced 
to  the  extent  It  exceeds  the  sum  which  t*ie 
Secretary  estimates  such  State  needs  and 
will  t>e  able  to  use  for  such  period  for  carry- 
ing out  such  portion  of  its  State  application 
approved  under  this  part,  and  the  toUl  re- 
duction shall  be  similarly  realloted  among 
the  States  whose  proportionate  amounts  are 
not  so  reduced.  In  carrying  out  tbe  require- 
ments of  this  subsection  tbe  Secretary  shall 
take  Into  account  the  climatic  conditions 
and  such  other  relevant  factors  as  may  be 
necessary  to  assure  that  no  State  loees  funds 
necessary  to  carry  out  the  purposes  of  this 
part.  Any  amount  reallotted  to  a  State  under 
this  subsection  during  a  year  shall  be  deemed 
part  of  its  allotment  under  subaectlon  (a) 
for  such  year. 

(d)  (1)  Any  allocations  to  a  SUte  may  be 
reallocated  only  If  the  SecreUry  has  pro- 
vided thirty  days  advance  notice  to  the  chief 
executive  and  to  the  general  public.  During 
such  period  comments  may  be  submitted  to 
the  SecreUry. 

(2)  After  considering  any  commenU  sub- 
mitted during  such  period,  the  Secretary 
shall  notify  the  chief  executive  of  any  de- 
cision to  reallocate  funds,  and  shall  publish 
such  decision  In  the  Federal  Register. 

(e)  The  aggregate  residential  energy  ex- 
penditure for  each  State  and  for  all  SUtes 
shall  be  determined  by  the  Secretary  after 
consulting  with  the  Secretary  of  Energy. 

(f)  The  allotmento  made  under  this  sec- 
tion shall  be  made  on  the  basis  of  the  latest 
reliable  dau  available  to  the  Secretary. 

(g)(1)  In  any  SUte  In  which  the  Secre- 
Ury determines  (after  having  taken  Into 
account  the  amount  of  funds  available  to 
the  SUte)  that  the  members  of  an  Indian 
tribe  are  not  receiving  beneflu  under  this 
part  that  are  equivalent  to  benefiU  pro- 
vided to  other  households  In  the  SUU,  and 
If  the  SecreUry  further  determines  that  the 
members  of  such  tribe  would  be  better  served 
by  means  of  granU  made  directly  to  provide 
such  benefits,  the  SecreUry  shall  reserve 
from  sums  that  would  otherwise  be  allotted 
to  such  SUU  not  less  than  100  per  centum 
of  an  amount  which  bears  the  same  ratio  to 
the  Bute's  allotment  for  the  fiscal  year  In- 
volved as  the  population  of  all  eligible  In- 
dians for  whom  a  determination  under  this 
paragraph  has  been  made  bears  to  the  popu- 
lation of  all  eligible  households  In  such  SUU. 

(2)  The  sums  reserved  by  the  Secretary 
on  the  basis  of  a  determination  under  this 
subsection  shall  be  granted  to  the  tribal  or- 
ganization serving  the  individuals  for  whom 
such  a  deUrnilnatlon  has  been  made,  or 
where  there  is  no  tribal  organization,  to  such 
other  entity  as  the  Secretary  determines  has 
the  capacity  to  provide  assistance  pursuant 
to  this  part. 

(3)  I  order  for  a  tribal  organization  or 
other  entity  to  be  eligible  for  an  award  for 
a  fiscal  year  under  this  subaectlon.  It  shall 
submit   to  the  Secretary  a  plan  for  such 
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fiscal  year  which  meeU  such  criteria  as  the 
Secretary  may  prescribe  by  regulation. 
csKs  or  Hoifx  KNsacT  oaAirrs 
Sxc.  327.  Oranta  for  fiscal  year  1981  and 
thereafter  under  this  Act  may  be  used  for 
home  energy  assistance  In  accordance  with 
plans  approved  under  section  328. 

BTATKPtANS 

Sec.  328.  (a)  Each  SUte  desiring  to  re- 
ceive a  home  energy  grant  under  this  part 
shall  submit  a  SUte  plan  to  the  Secretary. 
at  such  time.  In  such  manner,  and  con- 
Ulnlng  or  accompanied  by  such  information 
as  the  SecreUry  deems  necessary. 

(b)  Each  such  SUte  plan  shall — 

(1)  be  submitted  In  accordance  with  the 
procedures,  tlmeUbles  and  sUndards  esUb- 
Ilshed  by  tbe  SecreUry  pursuant  to  subsec- 
tion (d)  (3)  of  this  section; 

(2)  designate  an  agency  of  the  SUte  to 
be  determined  by  the  chief  executive  to 
administer  the  program  authorized  by  this 
part  and  describe  local  administrative  ar- 
rangemenU; 

(3)  provide  for  a  SUte  program  for  fur- 
nishing home  energy  assUnce  to  eligible 
households  through  payments  (which  with- 
out UmiUtlon.  may  be  made  In  the  form 
of  a  duly  Issued  coupon,  stamp  or  certifi- 
cate) made  in  accordance  with  the  provisions 
of  tbe  plan,  to^ 

(A)  (1)   home  energy  suppliers. 

(11)  eligible  households  whenever  the  chief 
executive  determines  such  payments  to  be 
feasible,  or  when  the  eligible  household  Is 
making  undesignated  payments  for  rising 
energy  costs  In  the  form  of  rent  Increases,  or 

(HI)  any  combination  of  home  energy  sup- 
plier and  eligible  household  whenever  the 
chief  executive  determines  such  paymenU  to 
be  feasible,  and 

(B)  building  operators,  in  housing  proJecU 
esUbllshed  under  sections  221  (d)  (3)  and  236 
of  tbe  National  Housing  Act  of  1968.  section 
202  of  the  Housing  Act  of  1959.  section  515 
of  the  Housing  Act  of  1949.  low  rent  housing 
esUbllshed  by  the  United  States  Housing  Act 
of  1937.  and  section  8  of  the  Housing  Act  of 
1974,  and  State  and  local  government-oper- 
ated proJecU  In  an  aggregate  monthly  amount 
computed  on  the  basis  of  the  number  of 
eligible  tenanU  making  undesignated  energy 
payments  In  the  form  of  rent  divided  by  the 
exact  costs  of  primary  residential  fuel  oosu 
paid  as  an  undesignated  part  of  rent  up  to  a 
celling  amount  per  eligible  tenant  as  deter- 
mined under  regulations  by  the  Secretary 
annually  to  be  comparable  to  the  amount 
established  for  other  eligible  households: 

(4)  describe  with  particularity  the  proce- 
dures by  which  eligible  households  In  the 
SUte  are  Identified  and  certified  as  partici- 
pants; 

(5)  describe  energy  usage  and  tbe  average 
cost  of  home  energy  in  the  State  identified 
by  the  type  of  fuel  and  by  region  of  the 
State: 

(6)  describe  the  amount  of  assistance  to 
be  provided  to  or  on  behalf  of  participating 
households  assuring  (A)  that  priority  Is  given 
to  households  with  lowest  incomes  and  to 
eligible  households  having  at  least  one 
elderly  Individual  or  one  Individual  with  a 
severe  handicap  as  defined  in  section  7(13) 
of  The  RehablllUUon  Act  of  1973.  as 
amended,  and  (B)  that  the  highest  level  of 
asslsUnce  Is  provided  to  households  with 
lowest  Incomes  and  the  highest  energy  costs 
In  relation  to  Income.  Uklng  Into  account — 

(A)  the  average  home  energy  expenditure 
by  type  of  energy, 

(B)  the  proportional  burden  of  energy  cosu 
in  relation  to  Income, 

(C)  the  variation  In  degree  days  In  regions 
of  the  SUte  In  any  SUte  where  appropriate, 
and 

(D)  any  other  relevant  consideration  se- 
lected by  the  chief  executive  Including  pro- 
visions for  payment  levels  for  households 
making  undesignated  paymenU  In  the  form 
of  rent: 


(7)  provlds.  In  accordance  with  dause  (8) 
(A),  for  agreemenU  with  home  energy  sup- 
pliers under  which — 

(A)  tbe  SUte  wUl  pay  on  a  timely  basis 
by  way  of  regular  Installmente.  as  relm- 
biusemenu  or  a  line  of  credit,  to  the  sup- 
plier designated  by  each  participating 
household  tbe  amount  of  assistance  deter- 
mined In  accordance  with  clause  (6): 

(B)  tbe  home  energy  supplier  will  charge 
the  household  specified  In  subclause  (A) .  In 
the  normal  hilling  process,  the  difference  be- 
tween the  actual  cost  of  the  home  energy 
and  tbe  amount  of  the  payment  made  by  the 
State  under  this  Part; 

(C)  the  home  energy  supplier  will  provide 
assurances  that  the  home  energy  supplier 
will  not  discriminate  against  any  eligible 
household  In  regard  to  terms  and  conditions 
of  sale,  credit,  delivery  and  price;  and 

(D)  subject  to  subsection  (f)  of  this  sec- 
tion the  home  energy  supplier  will  provide 
assurances  that  any  agreement  entered  Into 
with  a  home  energy  supplier  under  this 
clause  win  contain  provisions  to  assure  that 
no  household  receiving  assistance  under  this 
Part  will  have  home  energy  terminated  un- 
less— 

(I)  tbe  household  has  failed  to  pay  the 
amount  charged  to  such  household  In  ac- 
cordance with  subclause  (B)  for  at  least  two 
months. 

(II)  the  housAold  receives  a  written  ter- 
mination notice  not  less  than  thirty  days 
prior  to  the  termination,  and 

(ill)  the  household  is  afforded,  in  a  timely 
fashion  before  termination,  an  opportunity 
for  a  bearing  by  an  agency  designated  by  the 
SUte; 

unless  the  supplier  Is  located  In  a  SUte  In 
which  the  termination  policy  conUins  provi- 
sions for  a  longer  grace  period,  or  notifica- 
tion period,  than  that  described  In  this 
clause: 

(8)  provide  for  the  direct  payment  to 
households  to  which  subclauses  (A)  (11)  and 
(ill)  of  clause  (3)  applies; 

(9)  provide  for  public  participation  In  the 
development  of  the  plan: 

(10)  provide  assurances  that  the  SUte  will 
treat  owners  and  renters  equlUbly  under  tbe 
program  assisted  under  this  Part: 

(11)  provides  that  (A)  of  tbe  fimds  tbe 
SUte  receives  for  each  fiscal  year,  ttie  State 
may  use  for  administration  of  the  plan  an 
amount  not  to  exceed  10  per  centum  of  the 
cost  of  carrjrlng  out  the  plan,  and  for  the 
purpose  of  this  clause  the  Federal  share  of 
the  cost  of  administration  for  any  fiscal  year 
shall  be  50  per  centum  and  (B)  the  SUte 
will  pay  from  non-Federal  sources  tbe  re- 
maining coeU  of  administration  wltli  respect 
to  carrying  out  tbe  plan  required  by  the 
preceding  clause  and  wUl  not  use  Federal 
funds  to  carry  out  the  provisions  of  this 
subclause:  Provided,  however.  That  upon 
proof  of  unustial  dreumstanoes  and  upon  ap- 
plication to  the  Secretary,  the  Secretary  may 
allow  any  Steto  an  additional  amount  for 
administration  under  the  conditions  of  this 
subsection  but  not  exceeding  an  additional 
5  per  centum  of  the  cost  of  carrying  out  the 
plan. 

(13)  describe  the  administrative  pro- 
cedures to  be  tised  in  carrying  out  tbe  {flan; 

(13)  provide  an  opportunity  for  a  fair 
hearing  before  the  SUte  agency  designated 
under  clause  (3)  to  any  individual  whose 
claim  for  assistance  under  tbe  plan  is  denied 
or  Is  not  acted  upon  with  reasonable  prompt- 
ness; 

(14)  provide  that,  of  the  funds  the  State 
receives  for  each  fiscal  year,  the  SUte  may 
reserve  3  per  centum  of  the  funds  to  be 
available  for  weather  related  and  supply 
shortage  emergendas,  and  if  tbe  State  re- 
serves such  funds,  tbe  plaa  ■ball  identify — 

(A)  the  procedures  for  planning  for  such 
emergencies, 

(B)  the  administrative  procedurss  desig- 
nating the  emergency  and  implementing  an 
emergency  plan. 


(O)  the  ptoceduw  for 
assistance  to  be  provided  in  such 
dee.  and 

(D)  tbe  pracednres  for  the  nse  at  1h» 
funds  under  this  dauas  for  the  purposes  of 
this  Part  in  tbe  event  tHat  ttsra  era  np 


(15)  proTlds  ■ssmmnee  tlia*  tlisra  wlU  b*. 
to  tbe  mudmnm  eartent  t"—**^.  retana  at 
indlvldnals  to.  and  "-"■"-ntfin  wttb.  esMt- 
Ing  Federal.  State,  and  local  wcetberlsatton 
and  enei'gy  consei  latton  eBotttj 

(16)  provide  for  ontraadi  aettTttlBB  de- 
signed to  assure  that  all  eligible  lnwsliiilili. 
parttctilarly  booseiioids  wttb  tiderty  or 
handicapped  individuals,  hi  wisslif tills  wttb 
Individuals  who  are  unable  to  Iss 
residences,  households  with  mlgnats.  1 
holds  with  Individuals  with  limited  Kiglisb 
profidency,  bousdiolds  with  wocklng  poor 
Individuals,  bousebOldB  with  ddldrsn.  end 
households  In  remote  areas,  are  aware  of  the 
assistance  available  under  tbls  pert  by  udng 
community  action  agendes,  area  agencies  on 
aging,  SUte  welfare  agendea.  volunteer  pro- 
grams carried  out  under  the  Puiusetlc  Vol- 
unteer Service  Act  of  1978,  and  oOiar  appio- 
prlate  agendes  and  organlvatlnns  within  tbe 
SUte  indudlng  home  energy  suppliers  to- 
gether with  provisions  for  tbe  lelmbuise- 
ment  of  such  agendes,  from  admlnlstzetlve 
funds,  for  outreach  and  certlflcetlon  actlvl- 
ues: 

(17)  esUbllsb  procedures  for  monitoring 
the  assistance  provided  under  the  plan  In- 
cluding monitoring  and  auditing  any  agree- 
ments entered  Into  under  dense  (7)  of  tbls 
subsection  and  describe  tbe  documentation 
to  be  required  of  energy  suppUers  concsm- 
ing  energy  sun>lied  to  eligible  households: 

(18)  provide  assurances  that  tbe  SUte 
will  tw«w«-.^in  regular  benefit  levels  In  exist- 
ing federaUy  assisted  cash  asslsUnce  pro- 
grams, except  that  In  a  SUte  which  increases 
such  programs  solely  for  the  purpose  of 
energy  asslstanoe,  such  Increase  shall  not  be 
considered  a  part  of  the  regular  program: 

(19)  provide  that  fiscal  contrd  and  fund 
accoimtlng  procedures  will  be  established  as 
may  be  necessary  to  assure  the  proper  dis- 
posal of  and  accotmting  for  Federal  funds 
paid  to  the  SUte  under  this  pert; 

(20)  provide  that  rqwrte  will  be  fumlabed 
in  such  form  and  contain  such  information 
as  the  Secretary  may  reasonably  require, 
particularly  for  the  carrying  out  of  provi- 
sions of  section  329;  and 

(21)  provide  assurances  that  tbe  SUte 
wUl  not  esUbllsh  any  standards  of  eligibility 
under  this  part  baaed  on  an  asseU  test  which 
counte  cars,  household  and  personal  belong- 
ings or  primary  residences. 

(C)  The  SUte  is  authorized  to  make  grantt 
to  eligible  households  to  meet  the  rising  coste 
of  cooling  whenever  the  household  estab- 
lishes that  such  cooling  Is  the  result  <rf  medi- 
cal need  pursuant  to  standards  establlsbed 
by  the  Secretary.  

(d)(1)  Tbe  Secretary  shaU  approve  any 
State  plan,  or  modlflcaUon  thoeof,  that 
meets  the  requirements  of  subsections  (b) 
and  (c)  and  shall  not  finally  disapprove.  In 
whtrte  or  In  part,  any  plan,  or  any  notifica- 
tion thereof,  for  assistance  under  this  Part 
without  first  affording  the  SUte  reasonsble 
notice  and  opportimlty  for  a  hearing  within 
the  SUte.  Whenever  the  Secretary  disap- 
proves a  plan  tbe  Secretary  shall,  on  a  tlmdy 
basis,  assist  the  SUte  to  overcome  tbe  de- 
fldencies  In  the  plan. 

(2)  The  Secretary  shaU  carry  out  the  func- 
tions of  the  Secretary  under  this  section 
promptly. 

(3)  The  Secretary,  as  soon  as  possible  after 
the  date  of  enactment  of  this  Part.  sbaU  ea- 
tabllsb  criteria  and  standards  for  the  SUte 
plan  requlremenU  imder  subsections  (b)  and 
(c)  of  this  section,  together  with  timetables 
for  carrying  out  tbe  plan. 

(e)  Any  SUte  which  makes  advances  avail- 
able for  activities  under  thU  part  in  substan- 
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U*l  compliance  with  an  approved  State  plan 
may  be  reimbursed  for  such  advances  frocn 
the  Allocation  made  to  that  State  under  sec- 
tion 6(a)  when  funds  are  appropriated  to 
carry  out  ^he  provisions  of  this  Part. 

(f )  A  State  agency  may  exempt  small  home 
energy  suppliers  from  the  requirements  of 
•ubMctlon  (b)<7)(D).  of  this  section  If  the 
StatA  agency  determines  that  compliance 
with  clause  (7)  (D).  will  seriously  jeopardize 
the  ability  of  the  small  home  ener^  sup- 
plier to  conduct  such  business. 

(g)  A  State  may  use  funds  ava'lable  under 
this  Part  for  purpose  of  providing  credits 
against  State  tax  energy  suppliers  who  sup- 
ply such  energy  at  reduced  rates  to  lower 
Income  households,  but  such  credit  may  not 
exceed  the  amount  of  the  loss  of  revenue  to 
such  supplier  on  account  of  such  reduced 
rate.  Any  certifications  for  such  tax  crf.-dics 
shall  be  made  by  the  State,  but  such  State 
may  utilize  Federal  data  available  to  such 
Stats  with  respect  to  recipients  of  supp'.e- 
mental  security  Income  l)eneflt8-  Pruv.ded. 
That  timely  delivery  of  benefits  to  ellgib'e 
households  and  suppliers  shall  not  he  Im- 
peded by  the  implementation  of  such  plan. 

(h)  At  the  option  of  the  State,  any  portion 
of  such  State's  allotment  m»y  be  reserved 
by  the  Secretary  for  the  purpose  of  making- 
direct  payments  to  eligible  households  con- 
taining a  recipient  of  supplemental  secjrlt? 
income  benefits  under  title  XVI  of  the  Soc.al 
Security  Act  for  home  energy  assl.-itance  In 
«ccor<lance  with  guidelines  lasued  by  tbe 
Secretary. 

UNXPOSM   IMT.*  COLLXCnOK 

SBC.  329.  (a)  The  Secretary,  after  consulta- 
tion with  the  Secretary  of  Energy,  shall  es- 
tablish uniform  standards  for  data  collection 
which  shall  be  'ised  by  States  in  all  reportK 
required  under  this  Part. 

(b)(1)  The  standards  established  bv  the 
Secretary  under  this  section  shall  apply  to 
(A)  information  concerning  home  energy 
consumption.  (B)  the  cost  and  type  of  fuels 
tued.  (C)  the  type  of  fvel  u.>ied  by  various 
Income  groups,  (D)  the  number  and  income 
levels  of  households  assisted  by  thl.s  Part 
and  (E)  any  other  Information  which  the 
Secretary  determines  to  be  reasonably  neces- 
sary to  carry  out  the  provisions  cf  this  Part 

(2)  ^n  carrying  out  this  sectior  the  Secre- 
tary shall  gather  and  analyze  infonnatlon  on 
the  price  structure  cf  various  types  of  fuel, 
particularly  tne  increases  In  such  pricv  struc- 
ture. If  any  attributable  to  the  financial  as- 
sistance provided  tinder  this  Part. 

(c)  The  Secretarv  shall  report  annually  to 
Congress  concerning  d.Va  rollerted  under 
subsection  Co). 

i>ATKENTS 

Sec.  330.  (a)  Prrm  the  amount  allotted  to 
each  State  purs-.iant  to  section  326,  the  Sec- 
retary shall  pay  tr.  the  State  which  has  an 
application  approved  under  section  .'09  aa 
amount  equal  to  the  amount  needed  for  the 
ptirposes  set  forth  li.  the  State  plan. 

(b)  Paj-ments  umier  this  Part  nvay  be  made 
In  installments  In  alvance  or  by  way  of  re- 
imbursement, with  necessary  adjustments  nn 
account  of  overp-.ymen t.s  and  underpay- 
ments. 

WrrHHOLOINC 

Sec.  331.  Whenever  the  Secretary  after  rea- 
sonable notice  and  opportunity  for  hearing 
within  the  SUte  t.i  any  State,  finds  that 
there  has  been  a  failure  to  comply  with  any 
provision  set  forth  In  the  State  plan  of  that 
State  approved  under  section  338.  the  Secre- 
tary shall  notify  the  State  that  further  pay- 
menu  will  not  be  made  under  thu  Part  un- 
til the  Secretary  Is  satisfied  that  there  is  no 
longer  any  such  failure  to  comply  Until  the 
Secretary  u  so  satisfied,  no  further  paymenU 
shall  be  made  under  this  Part. 

CaiMINAL  PCNAL-nCS 

Sbc.  332.  Whoever  violates  provisions  of 
this  Part  or  who  knowingly  provides  false  In- 
formation in  any  report  required  under  this 


Part  shall  be  fined  not  more  than  1 10,000  or 
imprisoned  not  more  than  five  years  or  both. 

AOMINISTBATION 

8k:.  323.  (•)(!)  The  Secretary  may  dele- 
gate any  fiuictlons  under  this  Part  except 
the  making  of  regulations,  to  any  ofllcer  or 
employee  of  tbs  Depaxtment  of  Hsaltb.  Edu- 
cation, and  Welfare. 

(2)  The  Secretary  shall  issue  regulations 
under  this  Part,  within  sixty  days  after  the 
date  of  enactment  of  this  Part. 

(b)  In  administering  the  provisions  of  this 
part,  the  Secretary  is  authorized  to  utilize 
the  services  and  facilities  of  any  agency  of 
the  Federal  Government  and  of  any  other 
public  agency  or  Institution,  to  the  extent 
such  services  and  facilities  are  otherwise  au- 
thorized to  be  made  available  for  such  pur- 
pose, in  accordance  with  appropriate  agree- 
ments, and  to  pay  for  such  services  either  In 
advance  or  by  way  of  reimbursement  as  may 
be  agreed  upon. 

(c)(1)  Notwithstanding  any  other  provi- 
sion of  law,  the  amount  of  any  fuel  assist- 
ance payments  provided  to  an  eligible  house- 
hold under  this  part  shall  not  be  considered 
Income  or  resources  for  any  purpose  under 
any  Federal  or  State  law.  including  any  law 
relating  to  taxation,  public  assistance  or 
welfare  program. 

(2)  Section  5(d)  of  the  Food  SUmp  Act 
of  1977  amended  by  striking  out  "and  (10)" 
and  Inserting  in  lieu  thereof  the  following: 
"(10)  any  income  attributable  to  an  increase 
In  State  public  assUtance  grants  which  is 
intended  primarily  to  meet  the  increased 
cost  of  home  energy,  and  (11)". 

(d)  The  Secretary  shall  establish  pro- 
cedures for  Federal  monitoring  of  State  ad- 
ministration of  programs  assisted  under  this 
purt. 

(e)  The  Secretary  shall  coordinate  the  ad- 
ministration of  the  program  established  un- 
der this  part  with  appropriate  programs 
authorized  by  the  Economic  Opportunity  Act 
of  1964  and  any  other  existing  Federal  en- 
ergy programs  which  provide  related  assist- 
ance programs. 

.f)  The  Secretary,  after  consultation  with 
the  Secretary  of  the  Department  of  Energy, 
the  Director  of  the  Community  Services  Ad- 
mtntstratlon.  the  Secretary  of  Housing  and 
Uroan  Development  and  the  Secretary  of 
Ag: . -ulture.  shall  establish  procedures  for 
refr-rals  for  participation  In  Federal  weath- 
or:/;Uion  programs  under  section  328(b) 
.16) 

I  g )  The  Secretary,  in  cooperation  with 
such  other  agencies  as  may  be  appropriate, 
sliall  develop  and  implement  the  capacity 
for  estimating  total  annual  energy  expendi- 
tures of  low-income  households  in  each 
State.  The  Secretary  shall  submit  to  the 
Congress  his  estimates  pursuant  to  this 
subb-ction  together  with  a  description  of  the 
mmner  In  which  they  were  determined  prior 
to  the  beginning  of  each  calendar  year  start- 
ing with  1981 

On  page  92.  line  11.  delete  "December  31" 
and  Insert  in  lieu  thereof  "September  30". 

Mr.  LONG.  Mr.  President,  this  matter 

wpj  discussed  on  yesterday  evening.  The 
Senator  from  Alaska  wanted  to  be  sure 
he  would  have  the  right  to  offer  an 
amendment  to  the  committee  amend- 
ment. 

Of  course,  that  is  his  right  and  it  will 
be  in  order  to  consider  it  if  he  wishes 
to  offer  it,  although  I  hope  very  much 
the  Senate  will  make  very  few  changes 
in  what  it  did  yesterday.  Because,  having 
worked  diligently  on  the  matter  for  3 
day.<s  and  c<»isidered  all  aspects  of  it.  one 
would  think  the  Senate  would  not  want 
to  reopen  the  compromise  that  was  made 
except  to  correct  some  obvious  un- 
intended hardship  which  it  failed  to 
cover. 


Mr.  President,  last  April  the  Presi- 
dent annoimced  his  program  to  remove 
price  controls  from  domestic  crude  oU. 
This  decision  will  end  more  than  8  years 
of  complex  regulation  of  the  one  indus- 
try which  is  doing  more  than  any  other 
industry  to  solve  the  Nation's  energy 
problem.  Decontrol  will  end  the  Govern- 
ment program  of  allocations  which 
caused  long  gasoline  lines  last  summer. 
It  will  end  the  system  of  arbitrarily  low 
prices  that  has  discouraged  oil  explora- 
tion and  development  and  encouraged 
wasteful  consumption  habits. 

The  recent  price  increase  of  the 
OPEC  cartel,  however,  mean  that  decon- 
trol will  result  in  large  increases  in  oil 
industry  profits.  If  the  entire  rise  in  oil 
prices  resulting  from  decontrol  is  al- 
lowed to  remain  with  the  oil  producers, 
the  American  public  may  not  accept  de- 
control. The  President,  therefore,  as  part 
of  his  decontrol  program,  proposed  a 
windfall  profit  tax  on  oil  producers  to 
recapture  some  of  these  revenues.  Be- 
cause decontrol  is  so  absolutely  neces- 
sary to  achieve  greater  domestic  oil 
production,  and  to  encourage  conserva- 
tion, I  have  supported  the  President's 
tax  proposal. 

Any  such  windfall  profit  tax  must  be 
a  compromise  between  revenue  consid- 
erations and  the  need  to  provide  the 
proper  production  incentives.  It  should 
have  a  low  tax  on  those  kinds  of  oil  whose 
production  will  increase  in  response  to  a 
lower  tax  rate  and  a  higher  tax  on  oil 
whose  production  is  less  Ukely  to  re- 
spond. Greater  concern  with  production 
is  a  major  difference  between  the  Pi- 
nance  Committee  substitute  and  the 
House  bill. 

Achieving  the  proper  balance  between 
revenue  needs  and  production  incentives 
requires  some  difUcult  decisions.  Reason- 
able people  will  differ  about  how  best  to 
create  such  a  balance.  What  the  Nation 
desperately  needs,  however,  is  a  consen- 
sus that  will  appeal  to  a  broad  spectrum 
of  opinion  and.  thereby,  end  the  divisive 
argtmient  over  oil  pricing.  The  fact  that 
this  bill  was  ordered  reported  by  a  vote 
of  15  to  1  is  evidence  that  the  committee 
has  succeeded  in  reaching  a  good  com- 
promise. 

Also,  a  windfall  profit  tax  should  be 
part  of  an  overall  package  that  deals 
with  the  energy  problem — ^by  encourag- 
ing conservation  and  production  of  al- 
ternate energy  sources  and  by  helping 
lower-income  people  cope  with  high  en- 
ergy prices.  The  Finance  Committee  sub- 
stitute, imlike  the  House  bill,  is  such  an 
overall  package. 


The  committee  substlute  is  a  5-part 
response  to  our  energy  challenges.  Pirst, 
the  windfall  profit  tax  will  allow  the 
President  to  go  forward  with  decontrol. 
Under  the  substitute,  however,  part  of 
the  revenue  that  would  have  been  raised 
by  the  House  bill  is  used  to  encourage 
the  maximtmi  development  and  recovery 
of  domesUc  crude  oil.  This  is  accomplish- 
ed by  exemptions  for  newly  discovered 
oU.  incremental  tertiary  production, 
heavy  oil.  and  certain  stripper  oil  pro- 
duced by  Independent  producers.  Pro- 
duction of  oU  in  these  categories  will  be 
significantly  increased  by  these  exemp- 
tions. 
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The  second  part  of  the  committee  sub- 
stitute is  a  program  of  tax  incentives 
for  residential  energy  conservation. 
These  include  tax  credits  for  heat  pumps, 
wood  stoves,  and  energy  saving  furnaces. 
There  is  also  a  substantial  increase  in  the 
tax  credit  for  solar  energy  investments. 

The  third  part  of  the  committee  sub- 
stitute is  a  package  of  tax  incentives  for 
businesses  to  encourage  energy  conser- 
vation and  production  of  a  broad  range 
of  alternative  energy  sources.  These  In- 
centives include  investment  credits,  pro- 
duction credits,  and  tax  exemption  for 
certain  energy-related  industrial  devel- 
opment bonds. 

The  fourth  part  of  the  committee's 
energy  program  addresses  the  economic 
hardships  caused  by  high  energy  prices. 
The  committee  substitute  provides  for 
payments  to  low-income  persons  and  for 
tax  credits  to  individuals  based  on  home 
heating  costs.  One-hsJf  of  the  net  rev- 
enue raised  by  the  windfall  profit  tax  is 
set  aside  for  this  ptu-pose. 

The  fifth  part  of  the  program  estab- 
lishes a  trust  fund  to  finance  spending  or 
energy  efiScient  transportation. 

Taken  together,  these  five  initiatives 
form  the  basis  of  a  comprehensive, 
sound  energy  policy  for  the  Nation.  The 
committee  substitute  addresses  the  need 
to  increase  domestic  oil  production,  to 
decrease  fuel  consumption,  to  stimulate 
alternate  forms  of  energy  production, 
and  to  relieve  the  burden  of  high  energy 
costs  on  the  poor. 

The  committee  substitute  also  includes 
two  significant  general  tax  provisions.  It 
repeals  carryover  basis,  and  it  sets  aside 
funds  in  a  taxpayer  trust  fund  to  finance 
a  payroll  tax  freeze  in  1981. 

The  windfall  profit  tax.  after  allowing 
for  the  production-related  exemptions 
and  other  changes  made  to  the  House 
bill,  will  raise  $138.2  billion  between 
1980  and  1990.  This  wiU  include  $4.6  bU- 
lion  in  calendar  year  1980  and  $2.3  billion 
in  fiscal  year  1980.  Those  who  criticize 
the  committee  substitute  for  being  too 
weak  should  realize  that  this  is  the 
largest  tax  increase  ever  levied  on  a 
single  American  industry. 

Changes  in  the  residential  energy 
credits  provided  by  the  committee  sub- 
stitute will  cost  $8.3  billion  l>etween 
1980  and  1990.  This  wiU  include  $408  mU- 
lion  in  calendar  year  1980  and  $131  mil- 
lion in  fiscal  year  1983.  The  business 
energy  incentives  will  cost  $15  billion 
over  the  next  11  years.  $174  million  in 
calendar  year  1980.  and  %\Z\  million  in 
fiscal  year  1980. 

Budget  outlays  and  heating  fuel  tax 
credits  provided  in  the  committee  sub- 
stitute to  assist  lower  income  users  of 
residential  energy  will  cost  $2.4  billion  in 
fiscal  year  1980.  $4.9  billion  in  fiscal  year 
1981.  and  $4.7  billion  in  fiscal  year  1982. 

Repeal  of  carryover  basis  will  reduce 
revenues  $4.3  billion  between  1980  and 
1990. 

Let  me  review  the  major  features  of 
the  committee  substitute. 

wxNoraix  ptorrr  rax 

The  windfall  profit  tax  is  an  excise,  or 
severance,  tax  on  domestically  produced 
crude  oil.  The  burden  falls  almost  en- 
tirely on  the  producer. 

Taxable  oil  is  taxed  in  one  of  three 
tiers.  For  each  tier  the  taxable  windfall 


profit  is  the  difference  l)etween  the  sell- 
ing price  of  the  oil  and  a  base  price; 
however,  there  is  a  deduction  for  the 
State  severance  tax  aa  the  windfall 
profit  amount.  The  base  price  averages 
$6  a  barrel  for  tier  1,  $13  for  tier  2,  and 
$15.30  for  tier  3,  adjusted  for  inflation 
in  each  case. 

The  tax  rate  applied  to  the  windfall 
profit  is  75  percent  for  tier  1  and  60  per- 
cent for  tiers  2  and  3.  Tier  1  consists  of 
oil  that  would  have  been  lower  tier,  or 
"old,"  o  1  had  previous  price  controls 
been  continued,  and  it  gradually  phases 
into  tier  2.  Tier  2  consists  of  oil  that 
would  have  been  upper  tier,  or  "new,"  oil 
under  the  old  price  control  regulations, 
plus  some  special  categories  like  mar- 
ginal and  high  water-cut  oil.  Tier  3  is 
stripper  oil. 

There  are  exemptions  from  the  tax  for 
newly  discovered  oil,  incremental  ter- 
tiary oil,  heavy  oil.  up  to  1,000  barrels 
per  day  of  stripper  oil  produced  by  in- 
dependent producers,  and  oil  owned  by 
State  and  local  governments,  Indian 
trites.  schools,  and  medical  institutions. 

Three  basic  principles  underlie  the 
structure  of  the  windfall  profit  tax  in 
the  committee  substitute.  First,  the  com- 
mittee has  attempted  to  impose  a  lighter 
tax  burden  on  categories  of  oil  whose 
production  will  increase  significantly  in 
response  to  the  tax  reduction  and  a 
heavier  tax  burden  on  categories  where 
the  response  is  not  likely  to  be  as  great. 
Second,  the  tax  burden  is  higher  on  those 
categories  of  oil  where  the  wmdfall  price 
increase  frcHn  decontrol  is  greatest. 
Third,  there  are  exemptions  for  cases 
where  income  from  oil  production  is 
dedicated  to  public  purposes. 

The  committee  substitute  has  been 
criticized  for  raising  less  revenue  than 
the  house  bill.  I  think,  however,  that  a 
careful  analysis  will  Justify  the  commit- 
tee's decisions.  Over  the  period  1980  to 
1990,  the  House  bill  would  raise  $277  bil- 
lim.  compared  to  $138  billion  in  the 
committee  substitute.  Of  the  $139  bil- 
lion difference,  $71  billion,  more  than 
half,  results  from  the  exemption  for 
newly  discovered  oil — a  category  from 
which  there  can  be  no  windfall  because 
the  oil  has  not  yet  been  discovered. 

Another  $18  billion  of  the  difleroice 
comes  from  changes  in  the  treatment  of 
Alaskan  oil  and  heavy  oil,  which  were 
recommended  by  President  Carter  be- 
cause he  felt  they  would  encourage  pro- 
duction, and  I  believe  he  was  correct. 
Sixteen  billion  dollars  of  the  difference 
is  tar  the  exemption  toe  stripper  oil 
owned  by  independent  producers,  which 
has  not  iKen  tmder  price  controls  and 
receives  abscdutely  no  windfall  from  de- 
control. Twenty-seven  billion  dollars  re- 
sults from  the  exemption  for  tertiary  oil. 
a  category  where  costs  and  risks  are 
extremely  high. 

Tliese  provisions  should  be  examined 
on  their  merits,  not  simply  by  looking 
at  the  rev«iue  estimates. 

For  previously  discovered  oi\,  the  cam- 
mittee  substitute  is  tougher  than  the 
administration's  proposal.  The  tax  rate 
on  old  oil — tier  1 — ^is  75  percent.  The 
tier  2  tax  rate  is  60  percent.  In  contrast. 
President  Carter  proposed  only  a  50- 
peitsent  tax  rate.  The  Finance  Commit- 
tee's policy  of  raising  the  tax  tm  the  old 


oil  and  loosening  the  tax  on  n«w  ofl  and 
other  areas  where  costs  are  high,  is 
equitable  and  is  also  good  econoinlca. 

aaamajniAi.  EinousT  tax  caautrs 

TO  encourage  greater  conservation  in 
the  home,  the  committee  sulMtitate 
makes  several  adjustmoits  to  the  resi- 
dential cmiservation  and  solar  energy 
tax 'credits  enacted  last  year.  Key  among 
these  changes  are  elimination  of  the 
IHlncipal  residence  test  and  extension  oi 
the  credits  to  landlords.  This  wHl  assure 
that  any  residence  that  can  be  eco- 
nomically retrofitted  because  of  the 
credit  will  be  given  the  tax  incentive. 

The  other  maJ(H-  change  is  an  increase 
in  the  solar  energy  credit  to  SO  percent 
and  extension  of  that  credit  throng 
1999.  lliis  provision  should  be  a  signifi- 
cant stimulus  to  the  infant  solar,  wind, 
and  geothermal  industries  iA  this  coun- 
try. These  sources  offer  one  of  our  beat 
long-range  hopes  far  a  dean,  eoonomi- 
cal  alternative  to  foreign  oiL 

The  committee  substitute  also  amends 
existing  law  to  correct  omissions  in  last 
year's  Energy  Tax  Act.  For  example,  the 
committee  substitute  makes  heat  pumps, 
wood  stoves,  and  certain  furnaces  eli- 
gible for  the  consovation  credit, 
■nsorass  tax  nrcBMmm 

The  principal  business  energy  tax  in- 
centives in  the  committee  substitute 
include  provisions  to  encourage  produc- 
tion of  energy  from  lenewaUe  sources, 
development  of  alternative  fuds  and 
energy  conservation. 

Development  ol  renewable  energy 
sources  is  encouraged  by  an  increase 
from  10  to  20  percent  in  the  energy 
credit  tar  solar,  wind,  and  geothennal 
equipmoit.  and  eQuipmoit  to  bum  or 
process  nonwood  bicmiass.  as  well  as  ex- 
tension of  these  credits  through  1990. 
Ocean  thermal  equipment  and  solar 
process  heat  equipment  will  also  be  eligi- 
ble for  this  20-percent  credit.  Hydro- 
electric energy  production  is  encouraged 
by  a  10-percent  energy  credit  for  small 
facilities,  liberalized  depreciation  allow- 
ances, and  approval  of  tax  exempt  in- 
dustrial develoiMnent  bonds  for  hydro- 
electric property. 

Production  of  energy  from  alternate 
fuel  sources  is  encouraged  by  a  $3  per 
barr^  production  tax  credit  for  coal 
liquefaction  and  gasification,  tmcMiven- 
tional  natural  gas,  oil  shale,  tar  sands, 
gas  produced  from  biomass,  steam  pro- 
duced from  solid  agricultiffal  byprod- 
ucts and  processed  wood  fuel. 

In  addition,  the  excise  tax  exempUcm 
for  gasohol  is  replaced  with  a  40-cents- 
per-gallon  refimdable  income  tax  credit 
for  domestically  produced  alcohol,  and  a 
10-cents-per-gallon  credit  for  alcohol 
made  from  coal,  if  the  alcohol  is  used  or 
sold  for  use  in  gasohol.  These  changes  in 
the  gasohol  tax  incoitive  permits  the  in- 
centive to  be  limited  to  domestic  pro- 
ducers in  a  manner  consistent  with  our 
trade  agreements  and  remove  the  exist- 
ing bias  in  favor  of  a  90-10  gasoline-al- 
cohol mixture. 

Last  year's  business  energy  credits  are 
modified  by  extending  certain  of  the 
credits  to  pubUc  utility  property,  and  by 
providing  a  10-percent  energy  credit  for 
nonoU  cogeneration  equipment.  Indus- 
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trlml  he«t  pumiw.  alumina  electrolytic 
cells,  and  petroleum  coke  and  pitch 
equipment.  A  transition  rule  for  credits 
that  expire  In  1082  Is  also  provided.  The 
regular  Investment  credit  is  also  modi- 
fled  to  make  all  property  eligible  for  the 
energy  credit  also  ^Iglble  for  the  regu- 
lar Investment  credit. 

The  committee  has  also  modified  its 
substitute  to  add  an  amendment  to  pro- 
vide the  10-percent  energy  credit  for  in- 
tercity buses  acquired  to  increase  an  op- 
erator's passenger  capacity. 

LOWB   nKOm   MUaTAMCB 

An  essential  element  of  the  commit- 
tee's program  is  aid  to  lower  income 
persons  to  help  them  cope  with  higher 
energy  prices.  Those  of  us  who  favor  de- 
contnri  have  a  special  obligation  to  limit 
adverse  impacts  on  the  poor. 

Mr.  President,  a  great  deal  has  been 
said  on  that  subject  during  the  past  few 
days.  I  wlU  say  merely  that  this  bill  pro- 
vides slightly  more  than  $3  billion  in 
cash  payments  to  SSI.  AFDC.  food  stamp 
recipients,  and  other  low-income  people. 
The  other  is  a  $2  billion  tax  credit  for 
Individuals  based  on  home  heating  costs. 

Since  the  Senate  has  now  acted  on 
low-inc<Hne  energy  assistance,  I  wHl  be 
ofTering  the  Senate's  position  as  a  sub- 
stitute for  the  Finance  Committee  pro- 
vision for  cash  grants  to  low-income 
persons. 


One-half  of  the  net  revenue  from  the 
windfall  profit  tax  is  to  be  put  in  a  low- 
income  energy  assistance  trust  fund. 
This  fund  will  finance  the  energy  as- 
sistance programs  In  the  committee 
substitute. 

One-fourth  of  the  net  revenues  from 
the  tax,  up  to  a  maximum  of  $15  billion, 
is  to  be  put  in  a  transportation  trust 
fund  to  finance  programs  for  energy 
efflcient  transit. 

In  addition,  general  revenues  from  oil 
price  decontrol  are  to  be  put  in  a  tax- 
payer trust  fund  to  finance  a  social  se- 
curity pajrroll  tax  freeie  in  1981  at  1980 
rate  and  wage  base  levels. 
auuTOVBB  tjmm 

Under  present  law.  people  who  inherit 
appreciated  property  will  have  to  carry- 
over the  cost  basis  of  the  decedent.  This 
rule  is  excessively  complicated  and 
should  not  take  effect.  To  say  the  least, 
Mr.  President.  I  believe  this  rule  to  be 
extremely  unpopular  with  taxiwyers.  As 
a  result,  heirs  will  continue  to  use  as 
their  cost  basis  the  value  of  the  property 
when  they  inherit  it. 

COlffCLUUOlV 

In  conclusion,  Mr.  President,  the  Pi- 
nance  Committee  substitute  is  a  balanced 
package  that  enables  the  President  to 
go  forward  with  decontrol  while  pre- 
serving the  incentives  to  find  and  pro- 
duce more  oil.  It  also  provides  for  greater 
conservation,  and  production  of  alter- 
nate fuels.  It  gives  assistance  to  the  low- 
and  middle-income  persons  on  whom 
high  energy  prices  place  a  severe  burden. 
I  urge  the  Senate  to  adopt  the  Finance 
Committee  substitute. 


COBKBCTIOIf   or  OMISSION   Of   nifAItCS 

coMifimx  mmrowrt 

Mr.  President,  on  page  135  (rf  the  Fi- 
nance Committee  report  on  the  windfall 
profit  tax  bill,  at  the  end  of  the  addi- 
tional views  of  a  number  ot  committee 
members,  there  should  have  appeared  the 
following  note,  inadvertently  omitted  in 
the  printing  of  the  report: 

Mors. — SeoAtOTB  Raiooir,  Nklsok,  Motni- 
UAM.  Baucub,  Bsadlkt,  Roth,  IXunxwTH, 
CHAm.  Hum,  and  DuBSMBaacoi  h*Te  Mps- 
rat«,  MkllUOiua  views  wbidi  go  beyond  tbe 
above  statement. 

Mr.  DOLE  and  Mr.  METZENBAUM 
addressed  the  Chair. 

The  PRESIDING  OIVIUKR  (Mr. 
JomtsTOH) .  The  Senator  from  Kansas  is 
recognized. 

Mr.  DOLE.  Mr.  President.  I  listened 
with  interest  to  the  distinguished  chair- 
man of  the  committee.  I  say  to  those  who 
have  not  had  the  opportunity — I  guess 
that  is  the  correct  word — to  attend  any 
of  the  28  days  we  had  in  executive  ses- 
sion on  this  bill,  80-some  hours  as  I  re- 
call, it  might  be  easy  to  find  fiaws  and 
find  fault,  but  I  Just  say  having  been 
there  all  but  2  of  those  80-some  hours 
and  having  gone  up  and  down  the  hill 
several  times,  as  we  all  do  in  our  own 
committees,  the  Senator  from  Kansas 
will  Just  Indicate  that  I  believe  the  Fi- 
nance Committee,  despite  the  differences 
we  have  had  on  the  RepuUican  side  and 
the  Democratic  side,  both  sides  have  come 
up  with  a  good  product,  maybe  not  per- 
fect in  the  eyes  of  some.  I  say  to  those, 
including  Governor  Reagan  who  cannot 
seem  to  come  down  on  this  particular  is- 
sue, that  there  will  be  a  tax.  There 
should  be  a  tax.  I  believe  the  industry  in 
this  country  will  accept  a  tax.  I  believe 
the  Finance  Committee  has  structured 
a  tax  that  wiU  properly  address  the  needs 
as  far  as  energy  is  concerned  and  also 
properly  provide  some  incentive  for  the 
industry  so  we  could  go  out  and  produce 
some  more  oil  and  gas  and  alternate 
fuels. 

The  Senator  from  Kansas  will  Just 
suggest  that  everyone  on  the  committee. 
Republicans  and  Democrats,  have  had  a 
lot  of  input  in  the  final  product.  There 
was  total  agreement  in  many  areas. 
There  was  less  agreement  in  other  areas. 
And  there  was  alwajrs  the  question  of 
who  came  from  producing  States  and 
who  came  from  nonproducing  States. 

I  am  proud  to  come  from  a  producing 
State  where  the  average  well  produces 
3.4  barrels  a  day.  not  very  much,  but 
we  are  happy  to  have  it  in  the  State  of 
Kansas.  It  employs  15,000  to  20,000  peo- 
ple. It  pales  by  comparison  to  Alaska 
wells  that  produce  about  10,000  barrels 
per  day.  But  in  the  State  of  Kansas  we 
produce  on  an  annual  basis  about  50 
million  barrels,  which  is  enough  to  sup- 
ply this  country's  Import  needs  for  about 
1  week,  not  very  much,  but  enough  that 
we  want  to  preserve  it.  We  do  not  want 
to  destroy  the  Independent  producer  in 
mv  State  and  other  States  even  though 
the  amoimt  of  production  is  very,  very 
small. 

I  am  certain  we  are  all  going  to  have 
plenty  of  time  to  debate  all  the  differ- 
ent issues,  and  I  know  there  will  be  ef- 
forts to  double  the  tax,  triple  the  tax. 


take  away  all  the  profits,  maybe  even 
nationalize  the  industry.  Who  knows 
what  may  be  dreamed  up  on  this  fioor 
in  the  next  2  weeks? 

I  suggest  that  the  recent  crisis  in  Iran 
certainly  adds  to  the  importance  of  our 
serious  consideration,  positive  consid- 
eration, and  objective  consideration  of 
this  or  any  other  measiue. 

But  I  say  to  my  fellow  Republicans, 
I  know  there  is  a  tendency  to  indicate 
that  there  should  not  be  any  tax.  that 
there  are  not  any  windfalls,  that  we 
ought  to  speak  for  big  oil.  Not  many 
have  that  view  but  some.  I  do  not  know 
what  big  oil  is  but  it  must  be  bigger 
than  we  have  in  Kansas.  I  Just  hap- 
pened to  read  this  story  In  the  Post  that 
Governor  Reagan  was  trying  to  decide 
on  how  to  come  down  on  the  windfall 
profit  tax. 

First,  I  suggest  he  read  the  conmiit- 
tee  report  because  it  is  an  excellent  Job 
done  by  the  combined  efforts  of  the  Tax 
Committee  and  the  Finance  Committee 
staffs.  It  would  be  very  helpful  for  any- 
one to  read  that  report. 

I  do  not  know  of  a  bigger  revenue- 
producing  bill  that  has  come  to  this  floor 
in  history.  We  are  talking  about  a  bill 
that  may  produce  well  over  $500  billion. 
Now  the  Senator  from  Louisiana  has 
been  here  l(Higer  than  I  have  and  is 
chairman  of  the  committee.  I  do  not 
know  of  any  other  bill  that  will  produce 
this  much  revenue.  Does  the  Senator 
from  Louisiana? 

Mr.  LONG.  I  would  put  it  this  way: 
this  is  the  biggest  tax  ever  imposed  on 
any  industry. 

Mr.  DOLE.  Right.  I  say  to  all  those 
who  write  the  stories,  and  some  never 
showed  up  at  the  hearings,  we  are  not 
talking  about  a  small  tax.  We  are  talking 
about  a  $500  billion  increase  in  tax  on 
one  industry  and  I  used  this  House  bill 
provision  that  says  in  no  event  shall 
the  tax  exceed  100  percent  of  net  Income. 
It  is  not  how  it  works,  but  it  is  a  pretty 
good  line  in  a  speech  because  many  peo- 
ple in  business  sort  of  wake  up  when 
you  mention  100  percent  of  net  Income. 
That  is  a  pretty  heavy  tax. 

But  the  Senator  from  Kansas  under- 
stands that  the  easiest  target  in  town 
next  to  Congress  is  the  oil  industry  and 
they  are  an  easy  target,  and  you  can  Just 
bleed  them  by  the  barrel. 

We  can  tax  and  tax  and  tax  the  in- 
dustry right  out  of  existence,  and  then 
we  can  be  more  dependent  on  Iran  and 
other  stable  countries  for  our  supply. 
[Laughter! 

What  may  be  happening  in  Iran  today 
could  be  happening  somewhere  else  next 
week  or  next  month  or  next  year.  Bo 
I  would  Just  caution  my  colleagues  in  an 
effort  to— I  do  not  sav — intentionally 
destroy  the  industry — that  is  not  any- 
ones  purpose — but  In  the  effort  to  In- 
crease the  tax  or  double  the  tax  or  triple 
the  tax  we  ought  to  keep  this  in  mind. 

There  are  some  politics  in  this,  not 
Republican  or  Democrat,  but  a  lot  of 
PiesidenUal  politics  in  thto.  I  assume 
Senator  Kkhnkdy  will  be  visiting  the 
fioor  from  time  to  time  with  amend- 
ments. My  minority  leader  may  be  visit- 
ing the  fioor  from  time  to  time  with 
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amendments,  and  I  will  be  here  to  see 
that  they  are  properly  considered. 

I  would  be  happy  to  entertain  any 
amendments  from  Governor  Comully, 
from  Gov.  Jerry  Brown,  from  Governor 
Reagan,  and  Harold  Stassen.  because  I 
am  certain  everyone  is  focusing  on  this 
with  a  great  deal  of  Interest,  because 
everyone  can  imagine  being  in  the  White 
House  with  all  this  money,  which  mi^t 
happen  if  you  are  in  the  White  House 
in  the  eighties,  if  you  are  fortunate  or 
unfortunate  enough  to  be  the  winner. 

So  it  Just  8e«ns  to  me  there  never  has 
been  a  bill  that  deserves  more  serious 
consideration. 

I  believe,  and  I  think  the  chairman 
would  agree,  that  on  balance  the  Senate 
Committee  on  Finance  did  very  w^.  It 
has  been  almost  3  years  since  the  energy 
crisis  was  declared  by  the  administra- 
tion to  be  the  moral  equivalent  of  war. 
Since  that  time,  the  country  has  failed 
to  come  to  grips  with  our  energy  prob- 
lems. We  are  doing  a  lot  of  things  now  in 
Congress.  We  are  talking  about  an  $88 
billion  corporation.  That  is  $88  billion, 
$20  biUion  in  the  first  phase  and  $68  bil- 
lion in  the  second  phase. 

We  are  talking  about  billions  and  bil- 
lions of  dollars  in  this  proposal  for  tax 
credits  to  stimulate  production,  to  stim- 
ulate conservation.  So  it  seems  to  me  it 
is  fair  to  say  that  Congress  is  really 
moving. 

I  hope  the  final  product  will  mean 
more  energy  at  lower  prices,  and  more 
conservation  in  America.  But  there  is  no 
guarantee  of  that.  There  is  no  guarantee 
of  that  with  the  heavy  tax  imposed  by 
the  Senate  Committee  on  Finance  or 
with  the  heavier  tax  Imposed  by  the 
House  itself  or  the  House  Ways  and 
Means  Committee  or  some  final  product 
that  may  come  out  of  the  ccmference 
committee. 

There  is  no  question  but  that  we  have 
a  problem,  we  have  an  energy  shortfall. 
Much  of  it  is  due  to  Government  policies 
of  price  control  and  excessive  regulation. 
I  guess  the  best  political  stance  is  to  be 
for  tight  controls  and  low  prices.  We  do 
not  have  the  product,  but  if  you  have 
the  product  you  could  buy  it  at  a  low 
cost.  Iliat  may  make  some  political  sense 
but  I  am  not  certain  it  really  solves  the 
energy  problem. 

We  have  foreign  political  instability 
and  excess  domestic  demand  that  con- 
tinue to  threaten  the  very  economic  and 
social  fiber  of  the  country.  "The  most  re- 
cent developments  in  Iran  are  certainly 
disturbing.  It  does  remain  clear  that  we 
have  no  comprehensive  policy. 

I  indicate,  as  the  chairman  has  indi- 
cated, and  I  confess  at  the  outset,  that 
anybody  who  has  any  production  In  his 
State  is  somehow  suspect.  It  does  not 
have  to  be  very  much,  but  if  we  have  any 
at  all  we  should  not  be  dealing  with 
these  issues  because  we  are  protecting 
an  interest  in  our  State. 

Mr.  LONG  addressed  the  Chair. 
(Mr.  JOHNSTON  assumed  the  chair.) 
Mr.  DOLE.  ICr.  President,  I  would  be 

happy   to   yield   to   the   Senator   from 

Louisiana. 

Mr.  LONG.  Along  the  lines  the  Senator 
was  discussing,  I  have  a  chart  here  that 
was  prepared  by  the  Joint  Tax  Com- 


mittee staff,  and  I  bdieve  the  Treasury 
agrees  with  these  figures. 

What  they  show  is  that  under  the 
House-passed  bill,  estimated  gross  addi- 
tional income  to  the  Industry  by  virtue 
of  decontrol  would  be  $994  billion— and 
this  is  over  the  1980-90  period.  Tlie 
House  bill  would  leave  the  Industry  $186,3 
billion  after  taxes.  That  would  be  roomily 
17  percent.  So  the  Government  takes  83 
percent.  Eighty-three  percent,  leaving  17 
percent  of  this  money  to  go  back  into 
producing  vaan  energy. 

Since  the  regulations  and  gas  lines  of 
1973.  the  Government  policy  has  been  to 
tax.  tax.  tax:  regulate.  re«idate.  regulate: 
talk.  talk.  talk. 

All  right.  So  here  is  the  House-passed 
bUl.  where  you  begin  to  move  away  from 
some  of  the  regulation  and  toward  de- 
control, but  the  tax  would  take  83  per- 
ceat  for  tax,  tax.  tax:  regulate,  regulate, 
regulate;   talk,  talk,  talk. 

Under  the  committee  bill  the  chart 
shows  that  out  of  a  gross  revenue  esti- 
mated to  be  $1,025  trillion  by  1990.  the 
Industry  would  be  permitted  to  keep  $313 
billi(m  or  about  30  percent. 

So  when  pe(H7le  talk  about  the  profits 
of  the  industry,  one  should  keep  in  mind 
that  even  under  the  committee  bill  the 
Government  is  going  to  take  70  percent. 
It  would  spend  it  in  social  welfare  pro- 
grams, and  it  would  spend  it  in  trans- 
portation and  other  areas  the  Govem- 
moit  might  think  wise.  But  all  this 
money  is  being  taken  away  from  produc- 
tion. Even  under  the  committee  bill.  70 
percent  of  this  money  is  taken  away  from 
production  and  put  into  Government 
spending  programs. 

One  perceptive  young  man  told  some- 
one who  was  doing  a  fine  Job  for  me  as 
a  press  aide  that  he  hcqjed  the  windfall 
tax  would  be  defeated.  This  press  man 
working  for  me — ^I  am  pleased  to  say  a 
very  able,  talented  man — said.  "Why 
would  you  say  that?  Tou  do  not  have  any 
Interest  in  oU."  He  said,  'because  if  those 
companies  get  the  money  they  are  going 
to  si>end  it  on  producing  mme  oil."  He 
said,  "If  the  Government  takes  it,  the 
Government  Is  going  to  fritter  that 
money  away  in  social  welfare  programs." 
S<Mne  of  these  programs  are  like  what 
we  Just  got  throufl^  wnking  od  yester- 
day and  have  in  the  bill,  programs  to  help 
pe<vle  pay  their  heating  costs.  Iliat  Is  a 
noble  program.  The  SenatOT  voted  for  It. 
and  so  did  L  The  Senatm-  played  a  very 
major  part,  he  led  the  way  to  resolve  the 
differences  between  the  contending  sides. 

But.  as  he  knows,  worthy  as  that  pro- 
gram is.  it  is  going  to  increase  the  con- 
sumption of  energy,  it  is  not  going  to 
decrease  it  It  is  not  gidng  to  encouFRge 
conservaticm;  it  is  going  to  pay  money 
to  low-incmne  people  so  that  they  can 
buy  nuNre  energy.  I  am  for  that.  I  am  for 
easing  the  burden,  spreading  the  burden 
evenly  among  the  peoide  to  the  extent 
we  can.  I  voted  for  that  and  I  am  proud 
Idid. 

But  a  major  priority  should  be  on 
producing  more  energy.  Ttxt  Independ- 
ents, for  example,  testified  they  are  put- 
ting back  into  production,  into  getting 
more  oil,  103  percent  of  their  gross  rev- 
enue. They  presented  their  facts  and  fig- 


ures to  back  that  up.  and  I  have  yet  to 
see  that  cfaaDeoged.  even  ttaough  It  was 
discussed  many  times  in  the  open  com- 
mittee meetinga. 

The  Senator.  I  am  sure,  feels  pretty 
much  the  way  I  feel,  that  when  we  take 
70  percent  of  the  money  for  the  Oovcm- 
meot  to  use,  for  whatever  purpose  tbe 
Government  finds  in  the  national  in- 
terest— largely  we  are  thinking  In  temis 
of  social  welfare  programs — and  take  70 
percent  away  from  the  produoen,  and 
only  leave  them  30  percent  to  put  Into 
proCectiaa.  that  itself  is  a  heavy  burden 
<»i  the  producers,  those  who  go  out  and 
find  more  olL 

I  ask  unanimous  consent  to  have 
printed  in  the  Rccoio  at  the  cooduskm 
of  the  Senator's  statement  this  diart 
showing  how  the  money,  what  percent 
the  industry  is  permitted  to  ttiep,  be 
printed  in  the  Racoao. 

The  PRESIDING  OFFICIfU.  Wlttumt 
objection,  it  Is  so  ordered. 

(SeeexhiUtl.) 

Mr.  DOLE.  I  think  that  is  an  excellent 
suggestion. 

I  think  the  Senatw  from  Louisiana 
kruyws  that  the  headlines  will  be  in  favor 
of  those  who  want  to  double  and  treble 
the  tax.  because  that  is  progress.  I  gue«. 
if  we  really  want  to  destroy  an  Industry. 
I  believe  there  are  enough  Senators  on 
this  floor,  on  both  sides  of  the  aisle,  who 
will  resist  the  ^orts  of  some  Senator,  or 
the  administration,  to  Improve  new  taxes 
on  newly  discovered  oil.  or  undiscovered 
oil.  I  ask  the  Senator,  how  can  you  have 
a  windfall  proflt  tax  on  oU  you  have  not 
already  discovered? 

But  tmax.  what  I  read,  there  may  be  a 
special  administration  tax  proposed  on 
new  oil,  on  incremoital  tertiary  oil.  or 
even  on  stripper  wells. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
aXar  yldd? 

Mr.  DOLE.  Yes. 

Mr.  LONG.  My  understanding  is  that 
before  <^  was  discovoed  in  the  NorUi 
Sea.  there  were  more  than  400  wells  drfll- 
ed  out  there  by  people  trying  to  find 
something  and  only  after  400  wells  did 
they  find  something  w(»th  developing. 
Now  they  have  found  a  little  gas  In  the 
Atlantic,  but  for  all  we  know  there  maj 
be  the  most  fabulous  fields  in  the  world 
to  be  discovered  beneath  the  Atlantic 
Ocean.  We  have  not  drilled  any  400  wdls 
out  there  yet.  We  have  drilled  some  wells, 
at  great  expense,  but  no  400  wdls. 

So  far,  with  what  UtUe  has  been  dis- 
covered there,  selling  it  at  $1,000  a  bar- 
rel, or  if  what  litUe  gas  is  being  discover- 
ed were  sdling  at  $250  a  thousand  cubic 
feet.  100  times  what  we  are  now  paying, 
those  oil  producers  still  would  rMit  get 
their  money  bade.  It  would  take  acme 
verv  fabulous  discoveries  out  there,  even 
with  the  hifl^  prices  we  experience  at 
this  moment,  to  Justify  the  t\A  that  has 
been  taken:  and  those  of  us  who  bdieve 
in  the  American  free  market  system  be- 
lieve that  if  all  we  are  paying  aomeone 
is  what  we  would  pay  Iran  for  their  oH. 
if  they  would  sdl  it,  or  Saudi  Arabisi.  or 
someone  like  Nigeria,  Libya,  or  whoever. 
it  serves  a  purpose  to  provide  adequate 
incentive,  so  that  under  a  free  market 
system  one  would  be  encouraged  to  find 
more  <^. 
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ICr.  DOUE.  I  thank  the  distinguished 
chalnnan  of  the  Finance  Committee. 
Following  along  the  line  of  what  the 
Chalnnan  suggested.  If  there  were  no 
windfall  profit  tax.  the  Federal  Govern - 
ment  would  receive  from  an  incremental 
$100.  $45.02  In  revenue  from  noncorpo- 
rate producers  and  $39J7  from  corpo- 
rate producers.  The  State  would  receive 
on  new  revenue  $13.16  from  noncorpo- 
rate producers  and  $14.42  from  corpo- 
rate producers.  Therefore,  with  no  wlnd- 
faU  tax.  $40.56  would  be  left  for  the  cor- 
porate producers,  and  $47.47  for  the  non- 
corporate producers.  With  a  60-percent 
windfall  profit  tax  on  old  oil,  noting 
that  the  Finance  Committee  increased 
the  tax  rate  to  75  percent.  I  h<H>e  that 
the  Senate  will  roll  back  the  60  percent 
on  the  Senate  floor.  From  the  noncorpo- 
rate producer,  the  Federal  Oovemment 
would  receive  $76.56  out  of  the  $100.  and 
the  corporate  producer  would  pay  $68.25 
to  the  Federal  Oovemment.  Noncorpo- 
rate and  corpmvte  producers  would  each 
pay  about  $13  to  the  State.  Thus,  even 
with  the  60-percent  rate,  which  is  lower 
than  the  rate  of  75  percent  which  the 
committee  recommended,  $20.61  would 
be  left  to  the  noncorporate  producer, 
and  $18.14  to  the  corporate  producer. 

If  the  Senate  Is  going  to  discuss  a  so- 
called  windfall  profit  tax.  which  wlU 
raise,  imder  the  committee  bill,  about 
$140  billion  In  the  next  10  years  in  net 
windfall  profits  tax  we  will  add  a  great 
deal  of  money  to  the  Treasury.  This  is  in 
addition  to  new  money  from  the  corpo- 
rate income  tax.  There  will  be  a  tax.  I 
say  to  my  friends  on  both  sides  who  do 
not  want  any  tax,  who  are  going  to  fili- 
buster any  tax  that  I  do  not  think  It  is 
practical.  I  do  not  think  there  Is  any 
chance  of  achieving  a  filibuster.  Even 
though  the  industry  would  prefer  no 
tax.  there  is  some  Justification  for  im- 
posing a  tax. 

But  our  obligation  is  to  leave  some  In- 
centive for  more  energy  producti<m.  That 


is  why  new  oil  was  exempted  from 
the  tax  by  the  Finance  Committee.  That 
is  why.  in  an  effort  to  preserve  the  small 
producing  stripper  wells,  the  committee 
reported  an  amendment,  that  protects 
the  stripper  wells  producing  10  barrels 
of  oil  or  less  a  day.  where  an  Independent 
is  the  operator.  Such  wells  account  for 
about  14  percent  of  our  production. 

The  administration  Itsdf  suggested 
the  exemption  of  heavy  oil.  so  it  Is  not 
Just  a  member  on  the  committee  who 
suggested  that  exemption  from  the  tax. 
Incremental  tertiary  is  exempt.  I  have 
no  quarrel  with  some  tax  on  so-called 
tier  1  oU  and  so-called  Uer  2  oU,  but  It 
seems  to  me  that  in  the  committee  we 
may  have  gone  a  little  far  on  so-called 
Uer  1  or  old  oil. 

Tlie  bill  presented  to  the  Senate  today 
represents  many  weeks  of  work  by  the 
Senate  Finance  Committee.  The  commit- 
tee held  28  days  of  executive  sessions. 
As  the  ranking  member  of  the  commit- 
tee. I  wish  to  thank  the  distinguished 
chairman  for  all  the  courtesies  extended 
to  the  Republican  members  of  the  com- 
mittee and  compliment  him  on  the  sub- 
stance contained  in  the  committee  sub- 
stitute. The  committee  version  is  one 
which  the  Senator  from  Kansas  can  and 
will  support.  Any  major  deviation  from 
the  committee  bill  will  cause  me  to  re- 
consider my  position.- 

BtnOT   CW8IS 

Mr.  President,  no  issue  has  been  more 
confusing  to  Congress  than  energy. 

It  has  been  almost  3  years  since  the 
energy  crisis  was  declared  by  the  admin- 
istration to  be  the  moral  equivalent  of 
war.  Since  that  time,  the  country  has 
failed  to  come  to  grips  with  our  energy 
problem.  Instead,  national  energy  policy 
has  vacillated  between  leaderless  drift 
and  misguided  emotionalism. 

There  is  no  question  that  the  United 
States  is  facing  a  serious  energy  short- 
fall. Domestic  crude  production  has  been 
sluggish  in  recent  years,  much  of  It  due 
to  Oovemment  policies  of  price  contnd 
and  excessive  r^ulatlon.  Foreign  polit- 
ical instability  and  excess  domestic  de- 
mand have  and  continue  to  threaten  the 
very  economic  and  social  fiber  of  the 
cotmtry:  the  most  recent  developments 
in  Iran  are  certainly  disturbing.  It  re- 
mains clear  that  the  United  States  has 
no  comprehensive  energy  program  and 
what  program  It  does  have  is  based  on 
Oovemment  regulation,  Oovemment 
control,  and  Oovemment  manipulation. 

MOT    A    PKOrm    TAX 

The  administration  has  proposed  a  so- 
called  windfall  profit  tax  on  the  energy 
Industry.  The  Senator  from  Kansas 
wants  to  be  very  clear  that  the  committee 
substitute  is  not  a  tax  on  profits.  No- 
where is  the  term,  nor  even  the  concept, 
of  profits  mentioned.  Rather,  the  tax  is 
an  extremely  comirticated  excise  tax  im- 
posed at  the  wellhead  on  crude  oil. 

Even  though  domestic  oil  is  under  a 
phased  price  decontrol  program,  it  is 
misleading  to  talk  about  "total  price  de- 
control" of  domestically  produced  petro- 
leum. The  windfall  profit  tax  will  per- 


petuate domestic  controls  through  the 
tax  system. 


Ifr.  President,  the  magnitude  of  this 
bill  must  not  be  underestimated.  If  one 
thing  is  certain,  the  crude  oil  tax  of 
1979  will  generate  enormous  revenues  for 
the  Federal  Oovemment  This  Is  clearly 
the  largest  tax  blU  which  has  ever  been 
considered  by  Congress.  Its  Impact  will 
change  the  course  of  economic  and  social 
events  of  the  country  for  decades  to 
come.  In  the  next  10  years,  at  least  $138 
billion  will  accrue  to  the  Fedoal  Oovem- 
ment from  the  net  windfall  profit  tax. 
This  Is  In  addition  to  the  almost  $400 
billlan  that  wUl  be  added  to  the  neasury 
because  of  the  Federal  Income  tax  and 
Increased  royalty  payments.  Thus,  the 
Federal  Oovemment  will  be  the  greatest 
beneficiary  of  any  windfall  profits  that 
might  be  generated. 


Hie  bill  approved  by  the  House  of  Rep- 
resentatives Is  harsh.  It  Is  more  or  less 
a  rubber  stamp  of  the  administration's 
in-conceived  program,  which  will  need- 
lesdy  reduce  domestic  production.  Tht 
action  taken  by  the  Finance  Committee 
to  reshape  the  bill  makes  it  barely  ac- 
ceptable. 

mtAjrcs  ooMicTRxa 

Ur.  President,  the  Finance  Committee 
retained  the  basic  structure  of  the  House 
bill.  However,  the  committee  reoognized. 
imllke  the  House,  the  need  to  minimise 
disincentives  to  produce  more  energy. 

The  committee  took  the  foUowlng 
action  which  must  be  preserved: 

Exempted  from  the  tax  newly  dis- 
covered oil.  In  my  opinion,  this  is  the 
most  significant  provision  in  the  bill.  It 
is  inconceivable  there  could  be  tax  on 
oU  not  yet  discovered.  An  exemption  for 
newly  discovered  will  maximise  the  In- 
cmtive  to  explore  and  develop  oil  pro- 
duction. A  tax  on  newly  discovered  is  In- 
consistent with  the  decontrol  of  oil.  A 
tax  on  it  will  deny  to  the  American  public 
reserves  that  could  be  produced  at  a  free 
market  inrlce. 

Exempted  incremental  tertiary  pro- 
duction: Oil  produced  from  tertiary  or 
enhanced  oil  recovery  projects  should 
play  a  vital  role  in  our  total  domestic 
energy  picture.  With  the  proper  economic 
incentives,  it  is  possible  to  double  our 
current  domestic  reserves  within  a  short 
period  of  time.  The  production-oriented 
action  taken  by  the  committee  will  help 
foster  these  infant  recovery  techniques 
and  help  produce  oil  that  has  been  locked 
in  the  ground  for  years  because  primary 
recovery  methods  are  proving  inade- 
quate. 

Exempted  from  the  tax  the  first  1.000 
barrels  of  stripper  oil  produced  by  an 
independent:  Many  stripper  weUs  are 
operated  by  the  small  independent  pro- 
durers.  not  major  oil  companies.  These 
small  producers  tend  to  operate  on  tiny 
profit  margins  and,  hence,  these  weUs 
are  quick  to  react  to  adverse  economics. 
The  so-called  windfcOl  profit  tax  would 
result  in  the  plugging  and  abandoning 
of  thousands  of  wells  with  producible  oil 
forever  locked  within  them.  Since  these 
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wells  serve  as  the  principal  resources  for 
future  potential  enhanced  recovery,  this 
domestic  crude  oil  source  for  the  U.8. 
consumer  will  dry  up  rapidly  if  incentives 
are  taxed  away. 

Mr.  President,  the  committee  has  taken 
a  position  with  regard  to  the  tier  1  tax 
rate  which  I  did  not  supixnt.  I  hope  the 
75-percent  tax  rate  on  old  oil  could  be 
modified. 

Although  my  State  of  Kansas  Is  a  pro- 
ducing State,  it  has  lltUe  (dd  oU.  Never- 
theless, old  oil  is  the  backbone  of  our 
domestic  production.  Lower  tier  oil  con- 
stitutes approximately  one-third  of  our 
daily  supply.  Production  of  lolmaty  and 
secondary  recovery  oil  in  old  oil  fields  has 
in  many  cases  reached  a  point  where  the 
expenses  of  producing  the  oil  are  ex- 
tremely high  when  compared  with  the 
revenues  received  from  the  maiicet  price. 
A  heavy  tax  on  old  oil  will  cause  prema- 
ture abandonment  of  important  oil  pro- 
duction. At  the  very  least,  I  hope  the  75 
percent  tax  rate  will  not  be  extended  to 
other  portions  of  the  biU.  It  would  be  a 
mistake  and  a  step  backwards.  A  higher 
tax  rate  means  that  the  American  con- 
sumer will  pay  higher  prices  but  can 
expect  no  more  energy. 

Mr.  President,  the  Finance  Commit- 
tee's bill  is  complicated.  It  is,  however, 
one  of  the  most  important  domestic 
pieces  of  legislation  ever  considered  by 
Congress.  I  hope  we  will  turn  toward  pri- 
vate mterprise  and  away  from  more 
Oovemment  regulation. 

I  know  there  will  be  a  lot  of  opportuni- 
ties to  speak  on  this  floor  for  we^s;  I 
assume  it  could  take  that  long.  I  hope 
not,  but  it  could. 

I  would  also  say,  as  I  started  to  say 
earlier,  that  anyone  who  has  producti<m 
in  his  State,  is  suspect.  There  are  some 
who  think  we  have  no  right  to  stand 
up  and  defend  an  economic  interest  in 
our  States. 

Even  In  the  State  of  Kansas,  where 
the  production  is  less  than  3  bar- 
rels per  well,  and  around  56  million  bar- 
rels a  year — it  is  in  the  Interest  of 
Kansas,  and  in  the  interest  of  the  Naticm, 
to  preserve  that  production.  The  State 
of  Kansas  does  not  have  much  old  oil, 
so  I  guess  I  could  say,  "Why  not  just  tax 
old  oil?  We  do  not  have  any  old  oil  in 
Kansas." 

But  old  oil,  or  lower  tier  oil.  constitutes 
about  one-third  of  our  daily  supply.  Pro- 
duction of  primary  and  secondary  re- 
covery oil  in  old  fields  has  in  many  cases 
reached  a  point  where  the  expenses  of 
producing  the  oil  are  extremely  high 
when  comi>ared  with  the  revenues  re- 
ceived from  the  maricet  price.  A  heavy 
tax  on  old  oU  will  cause  premature  aban- 
donment of  important  oil  production.  I 
am  certain  that  no  one  wants  that,  and 
that  no  one  will  argue  that  that  is  what 
thev  seek  to  do  when  they  se^  to  In- 
crease the  taxes,  but  that  wUl  ham>ai.  I 
would  hope  that  we  could  reduce  the 
75-percent  tax  rate,  or  change  the  de- 
clining curve  on  tier  1 .  to  make  that  a  lit- 
tle bit  more  equitable. 

I  would  also  suggest  there  will  be 
numerous  amendments  to  thl'v  bill  per- 
haps. 50.   100,  200  offered  during  the 


course    of    the   consideration    of    this 
leglslatlan. 

I  also  wish  to  touch  brl^ly  on  Che 
repeal  of  carryover  basis  which  is  con- 
tained In  the  committee  bill.  Carryover 
basis  was  added  without  any  hearings  In 
the  1976  Tax  Reform  Act.  However  be- 
cause of  the  effect  of  carryover  basis, 
the  committee  adopted  an  amendment 
sponsored  by  the  Senator  from  Kansas 
and  the  Senator  from  Virginia  (Mr. 
Haxkt  F.  Bno,  Ja.)  to  repeal  the  carry- 
over basis.  The  repeal  of  carryover  basis 
has  been  discussed  before  and  referred  to 
by  some,  such  as  the  distingtiished  Sen- 
ator from  Massachusetts  (Mr.  KnnisBT) . 
as  the  "ripoff  for  the  rich."  Nothing  is 
further  from  the  truth. 

But  It  would  seem  to  me  that  carry- 
over basis  Is  an  area  that  win  be  ad- 
dressed. 

I  would  ask  that  a  description  of 
carryover  basis  and  what  an  adverse 
impact  it  has  be  printed  in  the  Rbcokb 
at  this  point. 

There  being  no  objectfam.  the  mate- 
rial was  ordered  to  be  printed  In  the 
Recoko,  as  follows: 

Cahitovbi 
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1.  Recordkeeping.— Canyover  basis  will 
impooe  severe  recordkeeping  regponslblllttee 
and  proof  of  baaU  problems  on  taxpayers. 
Certainly  It  Is  easier  to  reconstruct  the  basla 
of  an  asset  with  an  Indlvldnal  alive  to  assist. 

2.  Liquidity. — Many  estates  do  not  bave 
ample  casta  to  pay  tbe  estate  tax.  Because  of 
tbe  effect  of  carryover,  once  an  estate  bas  to 
sell  assets  in  order  to  pay  tbe  estate  tax,  a 
compounding  tax  llabUity  is  created. 

3.  Levels  of  taxation. — ^Dnder  st«pped-up 
basis  tbere  is  no  income  tax  liability  upon 
the  sale  or  other  dispositions  of  tbe  assets 
by  the  estate  or  the  beneficiaries  of  tbe  es- 
tate. Carryover  creates  an  additional  Income 
tax.  In  some  cases  tbe  tax  ItabUity  can  be 
characterized  as  ordinary  income  rather  than 
ci4>ital  gains. 

4.  Fiduciary  responsibility. — ^Tbere  are  too 
numy  tmanswered  questions  on  how  carry- 
over basis  will  affect  fiduciaries.  For  example, 
how  does  the  fiduciary  dispose  of  an  asset 
that  has  differing  basis  and  thus  dilfering  tax 
liabilities? 

5.  Economic  lock-in. — Carryover  perpetu- 
ates rather  tlian  solves  the  economic  lock- 
in  problem.  Economic  lock-in  is  caused  by  a 
taxpayer  holding  an  asset  untu  death  to 
avoid  tax  on  the  appreciation.  The  Revenue 
Act  ot  1978,  which  lowered  capital  gains  tax, 
has  greatly  diminished  tbe  lock-in  effect. 
Carryover  basis  provides  an  incentive  for 
the  beneficiaries  of  an  estate  to  hold  It  be- 
cause under  stepped-up.  death  purges  all 
lock-ln  because  the  assets  receive  a  new  basis. 

S.  Equity. — Treasiiry  has  complained  that 
the  stepped-up  system  creates  an  Inequitable 
tax  result  because  decedents  who  bold  assets 
are  not  required  to  pay  income  tax,  whereas 
dispositions  during  lifetime  are  subject  to 
tax.  Of  course,  lifetime  transfers  are  a  vol- 
untary effort.  It  is  more  of  a  problem  to  be 
discussed  in  law  review  articles. 

7.  Inflation. — Carryover  basis  is  no  more 
than  an  attempt  to  tax  inflationary  gains.  It 
should  be  noted  that  the  full  value  of  the 
asset  is  Included  in  the  gross  estate  for  esUte 
purposes.  Tbere  are  some  that  feel  that  step- 
ped-up basis  is  a  way  to  equalise  increase  in 
value  of  asseU  due  to  inflation.  This  is  par- 
ticularly important  to  small  businesses  and 
farms  that  are  held  for  long  periods  of  time 
and  subject  to  large  inflationary  Increases. 

8.  Reventie. — ^Tbe  Treastiry  has  stated  in 


tcsftljnony  that 
not  Important. 

9.  Burden  of  ctaange. — Ooogreas  abould  pvt 
the  burden  on  Tieasuif  to  rtiangn  alappsd- 
up  basla.  Oaiiymei  basis  was  a  mlara>»  and 
sbould  be  repealed 

Mr.  DOIiE.  Tbere  is  also  another  mat- 
ter that  I  tUnk  can  be  i 
with  the  so-caned  indqiendent 
tor  Issue.  I  send  to  the  desk  an  amend- 
moit  and  ask  that  it  be  printed.  There  la 
an  effort,  agam  by  the  Treasoty  Depart- 
ment, to  make  aU  thoae  engagrd  in  di- 
rect selling,  insuranoe  busioesa.  reattoca, 
bo<*  salesmen,  and  others,  to  daartfy 
them  employees  for  emplofment  tax 
purposes,  even  though  the  workera  have 
been  Independent  contractors  for  years 
and  years. 

Again,  many  <rf  us  on  the  oommtttee 
and  hi  the  Senate  believe  that  Is  not  the 
direction  to  go  and  we  hoped  to  extend 
the  moratorium  contained  in  the  197S 
Revenue  Act  for  1  more  year. 

I  ask  unanimous  consent  that  that 
amendment  be  printed  in  the  Raooaa 
and  I  win  be  offolng  that  amendment  at 
the  apgmpriaie  time. 

There  being  no  dbjectlan.  the  amend- 
ment was  ordered  to  be  printed  in  the 
Rbcobd,  as  foUows: 

Akxmdmkmt  No.  627 

At  tbe  i4>proprUte  place  In  tbe  bm  InaMt 

new  aecUon ;  Ih  Onraxai..—  Subaaetlon 

(a)  of  section  530  of  the  Revenue  Act  of  IgTS 
(relating  to  termination  of  certain  anvlay- 
ment  tax  liability  for  periods  before  USD) 
is  amended — 

(A)  by  striking  out  "January  1.  1980"  m 
paragimpbs  (1)(A>  and  (3)  and  Inserting  In 
Ueu  thereof  "January  1.  1981". 

(B)  by  striking  out  "1980"  In  tbe  sulMec 
tion  heading  and  Inserting  In  lira  theraor 
"1981".  and 

(C)  by  striking  out  "1979"  In  tbe  heading 
for  paragraph  (3)  and  Inserting  In  lien 
thereof  "1979  and  1980". 

Prohibition  against  regulations  and  rul- 
ings on  employment  status. — Subsection  (b) 
of  section  530  of  the  Revenue  Act  of  1978  to 
amended  by  striking  out  "January  1.  1980" 
and  inserting  In  Ueu  ttaeraof  "Jaanaiy  1. 
1981". 

•  Mr.  DOMENICI.  MT.  President,  one  of 
the  dilemma's  of  a  period  of  hig^  infla- 
tion such  as  we  are  experiencing  today  Is 
similar  to  that  experienced  by  the  dough- 
nut maker.  If  you  try  to  skimp  by  makinc 
the  hole  larger,  it  takes  more  dou^  to 
get  around  it. 

In  the  average  household,  the  same 
problem  surfaces  in  regard  to  savings  ac- 
counts. With  double-digit  inflation  there 
is  no  Incentive  for  a  family  to  have  a 
savings  account.  Such  an  account,  in- 
cluding the  interest  paid  by  the  bank, 
diminishes  in  real  dollar  terms  a  per- 
centage which  is  determined  by  sid»- 
ttacting  the  percent  of  interest  fromjkhe 
extent  of  inflation. 

In  terms  of  debt  credit  the  oppoalte 
incentive  exists.  Buy  now  and  pay  bade 
later  with  cheaper  dollars.  And  because 
of  Inflation  whatever  you  purchase  to- 
day will  cost  more  tomorrow  anyway.  It 
almost  seems  prudent  to  withdraw  aU 
liquid  assets  and  invest  them  in  ddbt. 

Statistics  show  these  two  trends  to  be 
happening  today.-  Americans  are  deeper 
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in  debt  in  large  numbers  than  ever  be- 
fore. Savlnga  accounts  in  America  also 
average  $1,500  per  person  less  than  in 
European  countries. 

Mr.  President,  this  amendment  would 
provide  a  sound  reason  for  maintaining 
a  savings  account. 

nus  will  allow  the  average  family  the 
opportunity  to  have  a  savings  account — 
always  a  prudent  investment  to  fall  back 
on — and  will  also  increase  the  capital 
available  to  banks. 

Mr.  President,  every  American  family 
should  have  a  small  nest  egg.  It  is  a 
practical  necessity  and  economically 
desirable.* 

AinatDlRMT    NO.    •!• 

Mr.  DOLE.  In  addition,  the  Senator 
from  Kansas  has  thought  for  sometime 
there  was  a  way  to  satisfy  the  great  ma- 
jority of  those  who  want  to  produce 
more  energy.  No  one,  at  least  as  far  as 
I  know,  believes  that  you  do  not  have 
a  right  to  make  a  profit  in  this  country. 

It  seems  to  the  Senator  from  KtiniraB 
that  one  way  to  address  the  issue  would 
have  been  to  require  a  plowback  of  reve- 
nues above  a  certain  level  of  profits,  if 
you  are  in  the  oO  business  to  insure  more 
productkm.  This  was  an  Idea  that  the 
industry  supported  2  years  ago,  but.  for 
some  reason,  they  no  longer  feel  that  It 
has  a  great  deal  of  merit. 

Hie  Senator  from  Kansas  believes  the 
great  majority  of  Americans  might  find 
this  concept  acceptable  if  they.  In  fact, 
understood  and  knew  if  industry  profits 
reached  a  certain  level,  excess  would  be 
reinvested  into  the  exploration  for  oil. 
gas,  or  some  alternate  source  of  energy. 

I  ask  unanimous  consent  that  that 
amendment  be  printed  at  this  point  in 
the  RccoiD.  My  amendment  provides  a 
production  incentive  credit  against  the 
tax  for  reinvestment  along  with  an  ex- 
planation of  the  amendment.  There  Is 
still  a  very  good  chance  that  when  the 
Senate  completes  this  bill  the  conference 
could  come  out  with  some  plowback  pro- 
visions. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
RccoRD.  as  follows: 

Amsmbmbnt  No.  828 

On  page  70.  between  line*  14  and  16.  Insert 
tbe  following: 

"Omc.  4094.  PttoDvcnon  iNcsimva  CMcotr. 

"(•)  Tbere  shall  be  allowed  to  each  peraon 
liable  for  tbe  tax  Impoaed  by  eectlon  4B86 
for  any  taxable  period,  aa  a  credit  agalnat 
such  tax.  an  amount  equal  to  one-third  of 
the  exceae  of  the  quallHed  development  costs 
of  such  peraon  for  the  taxable  period  over 
the  production  baae  of  such  person  for  such 
taxable  period. 

"(b)  LnfiranoN  oir  and  CAaarofn  or 
Cxxoir. — 

"H»  LiMtrATiow. — ^The  amount  of  the 
credit  allowed  under  subeeetton  (a)  for  any 
taxable  period  shall  not  exceed  the  amount 
of  the  tax  Impoaed  under  aectlon  4888  for 
such  ta.xable  period. 

"{2)  CMaTovn  or  axcna  cassir.— If  the 
amount  of  the  credit  determined  under  sub- 
section (a)  for  any  taxable  period  exceeds 
the  limitation  provided  by  paragraph  (1) 
for  such  taxable  period,  SO  percent  of  the 
amount  of  such  excess  shall  be  carried  to 
the  succeeding  taxable  period  and  added  to 
the  credit  allowed  under  subsection  (a)  for 
such  succeeding  taxable  period. 


"(c)  Bar  urn  lows. — For  purpoaea  of  this 
section — 

"(1)  QoAUFiBO  DKvsLoptfnrr  com. — The 
term  'qualified  development  coeta'  means  the 
amount  paid  or  Incurred  by  tbe  first  seller 
during  the  taxable  period  (with  respect  to 
areas  within  tbe  United  States  or  a  poasee- 
slon  of  the  United  States)  for  exploration 
for,  and  development  of,  oil  axul  gaa,  indud- 
iRg,  but  not  limited  to— 

"(A)  Intangible  drilling  and  development 
coata  (wltbln  tbe  meaning  of  section  363 
(c)). 

"(B)  geological  and  geophysical  oosta, 

"(C)  expenditures  for  the  construction, 
erection,  and  reconstruction  of  depreciable 
assets  used  for  tbe  development  of  oil  (In- 
cluding oil  shale  and  tar  sands), 

"  (P)  expenditures  for  lease  equipment,  and 

"(L)  other  eoata  for  ttie  drilling  and 
equipping  of  wells. 

but  does  not  include  coats  for  leaae  or  land 
aoqulsltkn. 

"(3)  PaooucnoM  mask. — The  term  'produc- 
tion base'  means  an  amount  equal  to  the 
excess  of — 

"(A)  the  average  of  the  qualified  develop- 
ment coats  during  the  highest  13  out  of  the 
20  taxable  periods  preceding  the  taxable 
period  for  which  the  determination  Is  being 
made,  over 

"(B)  one-half  of  tbe  qualified  develop- 
ment coata  during  such  taxable  period  for 
exploration  for.  and  development  of — 

"(1)  certain  Alaskan  oU,  and 

"(11)  crude  oil  from  Continental  Shelf 
areas  (within  the  meaning  of  section  638) . 
For  purposes  of  determining  under  subpara- 
giaph  (A)  the  qualified  development  coeta 
for  any  period  before  January  1.  1980,  each 
calendar  quarter  shall  be  treated  as  a  tax- 
able period. 

On  page  T9.  line  IS.  atrlke  out  "4994"  and 
Insert  "499S". 

On  page  80.  line  3,  strike  out  "490S"  and 
Insert  "4996". 

On  page  88.  Une  16.  strike  out  "or  4993  (f ) . 
(g) .  or  (h) "  and  Insert  In  lieu  thereof  "4992" 
(f).  (g).or  (h).  or  4994". 

On  page  89.  lines  7  and  8,  strike  out  "or 
4992  (f),  (g),  or  (h)"  and  Insert  in  lieu 
thereof  "4992  (f ) .  (g) .  or  (h) .  or  4994". 

Mr.  DOLE.  The  Senator  from  Kansas 
knows  President  Carter  has  indicated  his 
opposition  to  plowback — I  do  not  recall 
the  exact  term  he  used.  However.  I  re- 
member that  he  did  not  like  it 

Everyone  who  is  engaged  in  the  politi- 
cal arena — and  certainly  everybody  has 
that  right  and  privilege  to  speak  his 
mind,  but  I  hope  we  could  stick  to  the 
facts.  Again,  the  way  to  get  a  reaction  in 
America  is  to  say  there  is  not  any  short- 
age of  energy  and  then  condemn  every- 
body who  produces  energy.  Somehow 
make  it  appear  to  the  voters  of  this 
country  that  if  it  were  not  for  big  oil  or 
little  oil.  we  would  not  have  any  problem. 
That  may  be  good  politics,  but  it  is  not 
very  good  energy  pcdlcy.  The  temptation 
Is  great.  The  temptation  is  great  for  all 
of  those,  particularly  those  who  seek  the 
Presidency. 

But  it  would  seem  to  me  that  in  our 
discussion  of  this  legislation,  which  is 
probably  going  to  have  a  far-reaching 
effect,  more  than  any  bill  that  this  Sen- 
ator can  recall  in  my  19  years  in  the 
Congress,  that  we  should  approach  the 
problem  as  objectively  as  we  can,  under- 
standing that  some  people  come  from 
regions  where  there  is  no  oil  or  gas  prod- 
ucts. However,  remembering  the  States 
still  have  people  who  are  concerned 
about  keeping  warm  in  the  wintertime, 


concerned  about  energy  independence, 
and  concerned  about  domestic  energy 
production. 

If  we  can  approach  the  debate  on  that 
basis  and  talk  about  the  problem  and 
address  it  with  facta,  then  perhaps  this 
body  can  move  rather  quickly  on  this 
legislation. 

Mr.  President,  on  another  matter.  I 
would  like  to  add  the  distinguished  Sen- 
ator from  Delaware  (Mr.  Roth)  as  a  co- 
sponsor  of  printed  amendment  No.  620. 
the  so-called  savings  amendment. 

The  PRE8IDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  It  is  an  amendment  which 
provides  a  tax  incentive  for  the  people 
to  save.  This  was  introduced  yesterday 
by  four  Republican  Senators:  Senators 
Javits,  BAxn,  DAinoaTH.  and  the  Sena- 
tor from  Kansas  (Senator  Dolx)  . 

Under  the  amendment  the  interest 
earned  on  a  savings  aocoimt  would  be 
excluded  from  gross  income  up  to  a  cer- 
tain amoimt. 

The  amount  excluded  would  be  $100 
per  person  and  $200  per  return — the 
same  as  tbe  existing  exclusimi  on  divi- 
dends. In  addlUon.  up  to  $400  additiooal 
would  be  excluded  for  interest  and  divi- 
dends if  the  amounta  are  reinvested.  Not 
only  will  people  have  more  option  In 
making  use  of  their  disposable  lnc<»ne, 
but  they  will  be  encouraged  to  maintain 
part  of  their  Income  in  a  form  that  will 
help  provide  for  their  future,  and  for 
our  future  as  a  nation.  The  amendment 
will  channel  funds  into  savings  and  In- 
vestmento.  thereby  providing  the  capital 
base  we  need  for  the  future. 

It  seems  to  me  that  we  have  borrowed 
enough  from  the  future.  Now  we  have 
a  chance  to  provide  for  the  future  and 
to  give  every  American  a  good  reason  to 
invest  in  our  economic  development  as 
a  nation. 

We  all  recognize  that  double-digit  In- 
flation is  destroying  the  value  of  our 
citlzens'  savings  and  oicouraging  them 
to  "buy  now"  rather  than  save.  Recently, 
we  acknowledged  this  problem  by  pass- 
ing legislation  that  would  phase  out  the 
limitation  on  the  rate  of  interest  that 
financial  institutions  can  pay  on  savings 
accounts.  Nevertheless,  we  continue  to 
tax  that  interest  in  full,  even  though  the 
rate  of  interest  paid  is  usually  far  below 
the  rate  of  inflation.  It  Is  no  wonder  that 
the  savings  rate  in  this  country  is  one 
of  the  lowest  in  the  world.  Americans 
save  only  6.5  percent  of  disposable  in- 
come, compared  to  25  percent  for  the 
Japanese.  15  percent  for  the  west  Ger- 
ans.  and  13  percent  for  the  British. 

This  low  rate  of  savings  means  that 
industry  does  not  have  access  to  sufllcient 
capital  for  modernization  and  expansion. 
Our  industry  suffers  In  international 
competition.  The  amendment  we  offer 
today  addresses  this  problem.  I  am  glad 
to  say  that  the  amendment  is  cospon- 
sored  by  the  distinguished  minority 
leader.  Senator  Bakkb,  and  by  the  distin- 
guished Senator  from  Missouri  (Mr. 
DAtrroRTH) .  and  the  senior  Senator  from 
New  York  <Mr.  Javtts)  .  and  the  Senator 
from  Delaware  (Mr.  Roth)  . 

The  amendment  we  proppse  provides 
a  tax  incentive  for  people  to  save,  inter- 
est earned  on  a  savings  account  would  be 
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excluded  from  income,  up  to  a  certain 
amount.  The  amount  excluded  would  be 
$100  per  person  and  $200  per  return — 
the  same  as  the  existing  exduslan  on 
dividends.  In  addition,  up  to  $400  addi- 
tional would  be  excluded  for  interest  and 
dividends  if  the  amounts  are  reinvested. 
Not  only  will  people  have  more  options  in 
making  use  of  their  disposable  Income, 
but  they  will  be  encouraged  to  maintain 
part  of  their  income  in  a  form  that  wlU 
help  provide  for  their  future,  and  for  our 
future  as  a  nation.  TTie  amendment  will 
channel  funds  into  savings  and  invest- 
ment, thereby  providing  the  capital  base 
we  need  for  the  future.  We  have  l>or- 
rowed  enough  from  the  future — now  we 
have  a  chance  to  provide  for  the  future, 
and  to  give  every  American  a  good  rea- 
son to  invest  in  our  economic  develop- 
ment as  a  nation. 

This  amendment  will  aid  our  taxpay- 
ers and  aid  our  Naticra.  It  is  an  idea  we 
need  now,  when  the  womout  economic 
policies  of  the  past  are  being  discarded. 
It  is  innovative,  but  not  radical.  It  is  also 
a  measure  of  fairness  to  our  taxpayers, 
and  I  am  pleased  to  present  this  amend- 
ment for  the  consideration  of  my  col- 
leagues. 

I  might  add.  as  an  aside,  that  this 
would  be  another  way  to  address  the 
present  crisis  in  the  housing  industry,  if 
we  can  encourage  more  people  to  save 
and  make  that  money  available  for  that 
industry. 

TTie  amendment  would  allow  an  in- 
centive credit  to  offset  the  windfall  prof - 
Ite  tax  if  the  Increased  revenues  were 
put  back  into  production.  Essentially,  a 
"production  incentive  credit"  for  quali- 
fied domestic  exidoration  and  develop- 
ment  of  oil  and  gas  may  be  used  to  offset 
the  amount  of  the  energy  tax.  The  pro- 
duction  Incentive  credit  is  an  amount 
equal  to  one-third  of  the  "qualified  de- 
velopment coste"  over  the  "production 
base."  This  is  to  discourage  the  drilling 
of  dry  holes  simply  to  reduce  the  tax 
liability.  Qualified  develoinnent  coste  in- 
clude intangible  drilling  expenses,  geo- 
logical and  geophysical  costs,  expendi- 
tures for  the  construction  of  depreciable 
asseta  used  from  the  development  of  oil 
and  oil  shale,  expenditures  for  lease 
equipment  and  other  coste  for  the  drill- 
ing and  equipping  wells.  The  productloo 
base  is  the  average  of  the  highest  3 
out  of  the  last  5  taxable  years  preceding 
the  year  for  which  the  base  determina- 
tion is  being  made.  Ilie  taxpayer  In  cal- 
culating the  production  base  shall  in- 
clude only  one-half  of  his  qualified 
development  coste  for  exploration  and 
development  of  certain  Alaskan  oil  and 
crude  oil  from  the  Continental  Shelf 
areas. 

Mr.  DOLE.  Mr.  President.  I  am  not  cer- 
tain what  the  schedule  may  be  as  far  as 
whether  there  will  be  any  action  at  all 
before  Thanksgiving  on  this  particular 
legislation.  I  have  not  discussed  that 
with  the  chairman  of  the  committee.  But 
it  would  seem  to  me  that,  even  If  we  did 
take  up  some  amendmente  before  Tues- 
day evening,  we  are  looking  at  some  time 
in  December  before  the  Senate  can  pass 
this  bill.  I  do  not  know  how  anything 
else  might  be  iHtmght  up  on  the  Senate 


floor  this  year.  lUs  Is  not  a  nspaoH- 
bUity  of  this  Senator,  but  I  would  Just 
suggest  that  It  may  mean  that  SALT  n 
and  other  things  mlc^t  be  delayed,  be- 
cause I  Just  do  not  bdleve  that  we  can 
conclude  the  debate  and  aU  the  amend- 
mente on  this  legislation  this  soon. 

Before  I  yldd  the  floor  I  wish  to  say 
that  the  distinguished  Senator  from 
Delaware  (Mr.  Roth)  win  continue  his 
efforte  to  deal  with  the  social  security 
tax.  He  was  successful  in  the  Senate  Fi- 
nance Committee  in  establishing  a  trust 
fund.  It  would  seem  the  reqwnsiblltty 
is  clear  and  the  initiative  Is  there.  It  has 
beoi  provided  by  the  distinguished  Sen- 
ator from  Delaware  (Mr.  Roth). 

There  are  other  Senators  on  both  sides 
who  have  had  a  great  deal  of  Input  in 
this  legidatlon.  I  would  hope  that  those 
members  of  the  Senate  Finance  Commit- 
tee who  are  on  the  floor  and  prepared  to 
speak  win  be  given  the  opportunity  to  do 
so.  unless  that  meeto  with  violent  ob- 
jection. 

Mr.  PACKWOOD.  Would  the  Senator 
yield? 

Mr.  DOLE.  I  yield  to  the  distinguished 
Senator  from  Oregon. 

Mr.  METZENBAUM.  Mr.  President, 
win  the  Senator 

Mr.  DOLE.  Does  the  Senator  from 
Ohio  have  any  problems  with  members 
of  the  Finance  Committee  speaking 
briefiy  before  we  yield  the  fioor? 

Mr.  METZENBAX7M.  As  a  matter  of 
fact,  I  think  under  the  rules  one  Mem- 
ber may  yield  to  another  Memlier.  I  was 
on  my  feet  prior  to  the  recognition  of 
the  Senator  from  Kansas  and  the  Sena- 
tor from  Kansas  was  recognized  as  the 
ranking  member  of  the  Finance  Com- 
mittee. However.  I  would  like  to  be  able 
to  address  myself  to  this  subject.  I  think 
if  aU  members  of  the  Finance  Committee 
are  heard,  I  may  not  be  able  to  be  heard 
until  much  later. 

Mr.  DOLE.  Wen,  I  win  only  say  that  I 
believe  Senator  Packwood  would  only 
want  about  10  minutes  and  Senator 
RoTB,  a  member  of  the  committee, 
wanted  about  5  minutes. 

Mr.  PACKWOOD.  I  assure  the  Sena- 
tor 7  minutes  would  be  sulBcient. 

Mr.  METZENBAUM.  Is  the  Senator 
suggesting  6  or  7  minutes  for  Senator 
Packwood  and  5  minutes  for  Senator 
Roth? 

Mr.  DOLE.  I  think  that  would  be 
enough,  though  Senator  Roth  is  not  In 
the  Chamber.  I  ask  that  Senator  Perot 
be  made  a  cosponsor  of  amendment  No. 
620.  I  ask  unanimous  consent  that  that 
be  done.  

Tlie  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  win  yield 
the  fioor  at  this  time. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PA(3KWOOD.  As  we  consider  this 
bin,  Mr.  President,  it  is  important  to  re- 
member that  what  we  are  dealing  with  is 
an  energy  bUl.  not  Just  an  oU  bUl.  What 
the  Finance  Committee  was  trying  to  do 
in  the  balancing  of  the  taxes  and  the  bal- 
ancing of  the  credite  was  to  find  a  way 
to  produce  the  most  energy  possible,  or 
to  conserve  the  most  energy  possible. 


In  doing  that,  we  had  to  make 
long-term  projecUons  and  estimates.  We 
had  to  try  to  foresee  how  many  people 
might  put  in  solar  hot  water  heaters  in 
1987  or  1988  if  there  was  a  50-peroent  tax 
credit.  Mr.  President,  that  is  a  very 
speculative  figure.  There  is  no  one  who 
can  exactly,  with  any  assurance,  teU  us 
what  the  answer  to  that  questian  Is 
based  upon  a  50-percent  credit. 

Equally,  there  is  no  one  who  can  tell 
you.  Mr.  President,  how  mudi  more  ott 
we  win  produce  if  we  have  a  3.000-banel- 
a-day  smaU  producer  exemption  or  a 
1,000-barrel-a-day  smaU  producer  ex- 
enqitton.  No  one  can  t^  you  how  mncb 
additional  oil  wlU  be  inxiduced  because  of 
that  hi  1987  or  1988. 

AU  we  can  do  is  make  the  best  esti- 
mates poBsiUe. 

The  interesting  thing  to  note  In  many 
of  the  oU  production  estimates  Is  the 
rdativdy  slltfbt  difference  In  totaJ  pro- 
duction, varying  aU  the  way  from  con- 
tinued contnds  on  (A  to  the  other  end  at 
no  windfaU  profit  tax  and  no  controis. 

In  the  area  of  old  oU,  there  Is  almost 
no  difference  in  the  projectians  of  hosr 
much  <^  win  be  produced  under  those 
circumstances. 

In  the  area  of  new  oil.  tertiary  ofl. 
there  are  wider  projections. 

Li  many  cases,  however,  in  this  bill,  tn 
considering  some  of  the  tax  credite  for 
alternative  energy  sources  which  would 
cause  a  loss  of  revenues  to  the  Treasmy. 
we  had  to  weigh  paying  for  those  losses 
by  a  tax  on  oil,  and  we  had  to  wei^  bow 
much  the  tax  on  oU  mi^it  depress  pro- 
duction as  opposed  to  turn  much  addl- 
timial  conservation  or  alternative  enercf 
might  be  produced  by  using  the  revenues 
from  the  tax  cm  oU  to  olbet  the  loss  at 
revenues  from  the  tax  credite  for  solar  or 
wind  or  geothnmal.  Admittedly  the  ded- 
slon  is  not  only  speculsitive  but  it  cute 
across  geographic  Unes. 

If  you  are  from  a  State  that  prodoees 
a  great  deal  of  oil,  Mr.  President,  and  the 
nnanoe  Committee  and  perhaps  subse- 
quoitly  the  floor  of  the  Senate  decides 
to  levy  a  tax  higher  than  what  you  think 
desirable  on  the  type  of  oil  produced  In 
your  State,  you  are  inclined  to  argue  If 
that  tax  was  not  there  we  would  pro- 
duce 200.000  more  barrels  a  day  In  this 
country. 

That  may  be  true.  As  I  said  earlier,  no 
one  can  be  sore  but  It  may  be  true. 

On  the  other  hand,  if  the  tax  on  that 
oU  raises  several  bUUon  donars.  and  those 
revenues  can  be  used  to  ofbet  stdar  en- 
ergy tax  credite  so  that  the  same  amount 
of  money  might  produce,  through  soto 
energy,  the  equivalent  of  400.000  barrds 
of  on  a  (lay.  we  have  made  a  net  Increase 
in  energy.  _ .    

That  is  the  balance  that  this  eom- 
mlttee  had  to  try  to  strike  an  of  toettme. 

Tliere  was.  of  course,  one  addlOm^ 
factor  to  our  mind.  People  talk  about  Oe 
free  market  price  of  oH.  We  •«  »"* 
deaUng  with  a  free  market.  We  weo^ 
ing  with  a  monopoly  market,  a  controHea 
price  set  baslcany  by  the  OPEC  coun- 
tries. We  are  aU  fully  aware  ttot  the 
bulk  of  the  OPEC  countries  could  mate 
a  very  handsome  profit  on  oU  sdUng  It 
at  $5  a  barrd. 
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8o  when  In  thli  debate  ysa  hear  peocde 
talk  about  a  market  mice.  Mx.  Preeident, 
or  a  free  market  price,  let  us  not  omf  uee 
a  oompetithre  price  in  a  free  market  with 
the  kind  of  price  that  we  now  pay  for  oiL 

Lastly,  always  keQ>  In  your  mind.  Mr. 
President,  that  even  if  we  have  a  tax  on 
oil  or  increase  the  tax  on  oil,  and  that 
might  temporarily  decrease  production 
from  certain  kinds  of  oil  fields,  if  we  can 
produce  more  energy  from  other  sources 
with  that  revenue  that  is  a  step  In  the 
right  direction,  and  most  importantly, 
it  is  a  step  that  must  be  taken.  One  day, 
sooMday.  oU  wiH  run  out,  and  if  we  do 
not  take  the  step  now  toward  encour- 
aging wind,  solar,  geothermal.  and  a 
variety  of  what  are  now  called  esoteric 
energy  sources  but  which  in  a  genera- 
tion will  be  common  energy  sources,  if 
we  do  not  start  tliat  step  today,  it  will 
be  1  day  longer  at  the  other  end  be- 
cause sooner  or  later  we  have  to  start  it. 

I  will  conclude.  Mr.  President,  by  say- 
ing once  again  this  bill  was  a  balancing 
of  interests.  TO  those  who  are  from  oil- 
producing  States  and  look  at  this  biU 
solely  as  an  oil  bill,  the  taxes  may  seem 
higher  on  their  constituents  than  they 
think  Justified.  They  may  argue  that  it 
will  depress  the  production  of  oil.  On  the 
other  hand,  that  was  not  the  only  con- 
sideration  that  this  committee  could 
consider  in  trying  to  fashion  this  bill. 
Our  estimates  may  not  be  right,  they 
may  not  be  exact,  but  I  think  in  fair- 
ness we  can  say  that  no  one  else  on  this 
Senate  floor  has  any  better  estimates  of 
energy  saved  or  production  of  oil  in- 
creased or  decreased  than  the  facts  that 
will  be  presented  during  this  debate. 

Tlie  PRJStUOINO  OFFIC'ISK.  The  Sen- 
ato-  from  Ddaware. 

Mr.  ROTH.  Mr.  President,  as  the  Sen- 
ate debates  the  wlndfaU  profit  tax  bill. 
I  tirge  all  of  my  colleagues  to  consider 
carefully  the  f oUowing  points. 

TO  date  the  debate  has  focused  on 
those  who  want  to  "kick  hell"  out  of  big 
oil  or  those  who  want  to  "get  in  bed" 
with  them.  I  fear  we  are  being  reduced  to 
being  either  for  big  oil  or  against  them. 
This  is  regrettable. 

Unfortunately,  the  temptation  to  point 
with  alarm  and  dismay  is  greater  than 
the  desire  to  consider  and  to  act. 

Taking  a  tough  stand  involves  more 
than  attacking  big  oil  or  defending  the 
need  for  more  production. 

The  question  of  whether  it  reduces  our 
dependence  on  foreign  oil  should  be  the 
standard  by  which  we  measure  a  good 
program— not  whether  it  will  play  in 
Iowa. 

The  next  wedcs  should  be  less  a  plat- 
form for  launching  a  Presidential  cam- 
paign and  more  an  opportunity  to  have  a 
reasoned  and  responsible  debate. 

Simidy  put  we  need  less  rhetoric  and 
more  energy. 

Mr.  President.  I  regret  that,  4  year  ago, 
we  had  the  opportunity  to  deal  con- 
stnictlvely  with  the  problem  of  trying  to 
make  this  Nation  less  reliant  on  lonAgu 
oil,  but  Presidential  politics  and  the  heat 
of  the  debate  prevented  Congress  from 
coming  up  with  a  positive  program. 

Mr.  President,  I  am  not  an  energy  ex- 
pert but  I  am  convinced  tliat  in  develop- 


ing a  program,  we  have  to  recognise  that 
we  are  running  out  of  oil  and  gas.  Having 
said  this,  it  is  nevertheless  true  that,  for 
the  next  10  to  IS  years,  we  are  gotng  to 
be  farced  to  rely  essentially  on  domesUc 
oil  and  gas  and  to  develop  policies  that 
will  strongly  promote  oooaervation.  We 
are  going  to  have  to  use  this  10-  to  15- 
year  period  and  you  can  argue  the  num- 
ber of  yean,  to  develop  alternate  sources 
of  supply. 

I,  for  one,  am  not  willing  to  put  all  my 
eggs  in  one  basket.  I  think,  as  we  devel- 
op programs,  we  have  to  consider  all 
alternatives — synfuel:  other  types  of  en- 
ergy such  as  solar  and  gasohol;  make  our 
cars  more  efficient.  I  do  not  think  any  one 
approach  can  be  said  with  certainty  to 
be  the  correct  one. 

But  I  do  hope  that,  as  we  move  for- 
ward in  the  debate,  the  criterion  on 
whether  one  votes  for  or  against  wUl  be. 
as  I  said  earlier,  whether  or  not  it  hdps 
this  Nation  become  less  dependent  on 
foreign  sources  of  oil  and  gas. 

Mr.  President,  we  have  done  a  great 
deal  in  this  legislation  tat  aU  groups. 
We  have  exempted  newly  discovered  oil 
from  the  tax,  but  we  have  raised  the  tax 
on  old  oil  to  75  percent.  We  have  pro- 
vided incentives  to  develop  alternate 
sources  of  energy  such  as  shale,  solar, 
and  coal  gasification.  We  have  set  up 
trust  funds  to  promote  mass  transpor- 
tation, to  tielp  the  elderly  and  the  poor. 
One  of  my  principal  concerns  is  that, 
until  the  closing  days  of  consideration 
of  this  legislation  in  the  Committee  on 
Finance,  very  little  was  done  to  help  the 
working  people  of  America. 

It  is  the  working  i)eople  of  America 
who.  frankly,  are  paying  the  higher  price 
of  oil  and  gas,  who  are  paying  the  higher 
prices  of  inflation,  who  are  paying  the 
higher  taxes  resulting  from  social  secu- 
rity Increases  and  inflation.  It  seems  to 
me  imperative  that  we  do  something  to 
recognize  and  help  the  middle  class.  It 
was  for  this  reason  that  I  proposed  an 
amendment  that  would  freeze,  for  1  year 
the  very  substantial  social  security  in- 
creases that  are  scheduled  to  go  into 
effect  in  1981. 

I  proposed  that  the  way  to  do  it  was  to 
use  the  Increased  revenue,  windfall  to 
the  Federal  Oovemment.  that  was  re- 
sulting from  the  decontrol  ol  oil.  I  pro- 
posed that  this  extra  Income  from  taxes 
going  to  the  Federal  Government 
through  decontrol  should  be  used  to 
freeze,  in  1981.  the  higher  payroll  taxes 
that  are  now  set  to  go  into  effect.  I  lost 
that  amendment  by  a  10  to  10  vote,  even 
though  there  was  substantial  agreement 
in  the  committee  that  my  proposal  had 
great  merit. 

A5  a  result.  I  proposed  that  we  create 
a  taxpayer  tnist  fund  to  pave  the  way  to 
provide  such  relief  to  the  working  peo- 
ple. I  am  happy  to  say  that  that  proposal 
was  imanlmously  adopted  by  all  R^ub- 
licans  and  Democrata  of  the  Committee 
on  Finance. 

Mr.  President.  I  think  this  is  one  of  the 
most  important  proposals  in  this  legis- 
lation. Such  diverse  economisto  as  Alan 
Greenspan,  who  was  the  chief  economist 
for  President  Ford,  to  Walter  Heller,  who 
had  the  same  fimction  for  President 
Kennedy,  have  agreed  that  we  need  some 


tax  relief  now:  that  a  payroll  tax  freeie 
would  be  anti-inflationary  in  nature;  it 
will  help  the  working  people  who  are  go- 
ing to  struggle  to  pay  for  their  home 
heating  fuel  bills  and  other  energy  costo: 
and  that  it  is  a  most  expeditious  way  of 
inrovldlng  relief  to  all  working  Ameri- 
cans. 

Mr.  President,  I  shall  have  some  other 
tax  proposals  during  the  considerati<Hi 
of  this  legislation  to  provide  relief  to  the 
working  people,  but  I  Just  want  to  em- 
phasize and  underscore  that  I  consider 
this  taxpayer  trust  fund  to  be  of  critical 
Importance  as  a  means  of  paving  the 
way  for  a  rollback  of  the  scheduled  pay- 
roll tax  increase. 

I  po'nt  out  to  those  who  are  critics  of 
trust  funds  that  this  is  a  matter  strictly 
within  the  Jurisdiction  of  the  Senate 
Committee  on  Finance.  We  have  Juris- 
diction over  raising  revenue,  as  well  as 
the  social  security  program.  I  Intend  to 
see  that  this  language  is  continued  or 
that,  in  some  form,  tax  relief,  payroll 
tax  relief,  will  be  given  to  American 
workers  as  part  of  this  legislation. 

Mr.  President,  I  yield  the  floor. 

Mr.  METZENBAUM.  Mr.  President, 
in  behalf  of  Senator  Kennedy,  I  ask 
unanimous  consent  that  the  following 
members  of  his  staff  have  floor  privileges 
during  this  debate:  David  Moulton,  Paul 
McDaniel  and  Thomas  Sussman. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<Mr.  MORGAN  assumed  the  chair.) 

Mr.  METZENBAUM.  Mr.  President. 
I  have  heard  a  good  deal  of  discussion 
this  morning  about  the  length  of  time 
the  Finance  Committee  spent  on  this 
bill  and  I  have  heard  a  good  many  sug- 
gestions as  to  the  amendments  that  are 
going  to  be  offered  to  the  bill.  I  have 
heard  discussions  as  to  how  much  the 
oil  companies  are  going  to  be  paying  and 
how  much  they  should  be  paying.  I  have 
heard  about  some  of  the  Presidential 
candidates  and  their  views  with  respect 
to  this  pending  measure.  The  fact  is.  Mr. 
President,  that  we  should  not  have  any 
windfall  tax  bill  because  we  should  not 
have  any  windfall.  The  fact  is  that  none 
of  us  would  be  standing  here  today,  next 
week,  and  maybe  the  following  week,  de- 
bating windfall  proflts  taxes  if  there  were 
no  windfall  proflts. 

Those  windfall  proflts  come  about  by 
reason  of  one  single  stroke  of  the  pen 
made  by  the  President  of  the  United 
States.  By  that  one  stroke  of  the  pen 
decontrolling  the  price  of  oil.  we  flnd 
ourselves  debating  windfall  proflts  and 
what  should  l}e  done  with  those  proceeds 
and  how  large  those  windfall  proflts 
taxes  should  be. 

Mr.  President,  there  is  no  logic,  there 
is  no  reason,  that  this  body  should  be 
present  here  today  debating  this  Issue. 

As  a  matter  of  fact,  if  we  were  to  have 
come  to  the  floor  to  debate  the  question 
of  a  windfall  proflt  tax,  and  if  the 
administration  had  the  strong  commit- 
ment to  an  effective  windfall  proflts  tax 
bill  that  it  talks  about,  then  the  Presi- 
dent had  within  his  hand  the  total 
power,  the  total  leverage,  to  see  to  it 
that  the  Finance  Committee  would  de- 
liver to  the  floor  of  the  Senate  and  the 
Congress,  would  deliver  to  him,  a  wind- 
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fall  pnrflt  tax  measure  that  truly  was 
an  effective  one. 

As  a  matter  of  fact,  on  September  26 
of  this  year  I  wrote  to  the  President.  I 


DBAS  Mb.  Pkmibkwt:  It  to  becoming  more 
and  mora  evident  that  enactment  of  a  itoong 
WlndfaU  proflts  tax  is  In  deep  trouble  In  the 
Senate  Finance  Committee.  As  many  oT  us 
bad  predicted.  It  now  appears  that  a  much 
watered-down  Tenion  al  the  blU  wlU  emerge 
nom  the  Committee. 

Later  in  the  letter  I  said: 

I  would  urge  you  to  reconsider  your  de- 
cision to  decontrol  oU  prices  and  relnstltnte 
those  controls  ss  soon  as  possible.  As  you 
know,  I  do  not  sgree  with  you  on  the  issue 
of  decontrol.  But  even  sssiiming  your  posi- 
tion Is  unchanged,  you  could  publicly  an- 
nounce that  If  and  when  an  acceptable 
WlndfaU  profits  tax  Is  sent  to  you,  you  would 
put  back  In  place  your  original  order  on 
decontrol.  Unless  you  have  the  leverage 
which  such  a  course  of  action  would  pro- 
vide you,  I  feel  oerUln  that  there  is  litUe 
hope  that  Congreas  will  pass  an  ^ectlve  and 
fair  WlndfaU  profits  tax. 

Mr.  President,  I  ask  unanimous  con- 
sent the  ratire  letter  be  printed  In  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

U.S.  SEiTA-nc, 
Wathington.  D.C.,  September  26. 1979. 
The  PSEsmKNT, 
The  White  Bouse, 
Woihington.  D.C. 

Deak  M«.  PassiDBirr:  It  is  becoming  more 
and  more  evident  that  enactment  of  a  strong 
WlndfaU  proflts  tax  is  in  deep  trouble  in  the 
Senate  Finance  Committee.  As  many  of  us 
had  predicted,  it  now  appears  that  a  much 
watered -down  version  of  the  bUl  wUl  emerge 
from  the  Committee. 

I  am  in  total  agreement  with  your  con- 
tention that  enactment  of  a  strong  wlndfaU 
proflts  tax  is  absolutely  necessary.  Otherwise 
the  oil  industry  will  reap  astronomical  prol- 
Its  by  reason  of  oil  price  decontrol. 

However,  the  course  of  events  in  recent 
days  In  the  Finance  Committee  does  not 
bode  well  for  the  tax.  liCany  of  us  fear  the 
Impact  that  decontrol  combined  with  a  weak 
windfall  proflts  tax  would  have  on  the  econ- 
omy. (See  the  enclosed  articles  from  the  Wall 
Street  Journal  and  the  Washington  Post.) 

At  the  moment,  we  are  seeing  the  tre- 
mendous effect  that  decontrol  of  heating  oU 
and  jet  fuel  has  had  on  the  prices  of  those 
products  and  the  subsequent  Impact  on  the 
rate  of  inflation.  Now,  according  to  an  article 
in  the  September  25th  edlUon  of  the  Wash- 
ington Star,  Energy  Department  figures  show 
that  some  decontrolled  domestic  oil  prices 
are  rising  significantly  faster  than  the  cost 
of  Imports.  Instead  of  rising  to  the  GPBC 
level,  ss  was  predicted,  domestle  prices  in 
some  cases  are  far  above  that  level.  (See  the 
enclosed  article  from  the  Washington  Star.) 

In  light  of  these  developments,  it  is  obvi- 
ous that  man  and  more  funds  will  be  drained 
from  the  American  consumer  and  siphoned 
into  oU  company  treasuries  as  decontrol  be- 
comes more  total. 

I  would  urge  you  to  reconsider  your  de- 
cision to  decontrol  oil  prices  and  relnstltute 
those  controls  as  soon  as  possible.  As  you 
know,  I  do  not  agree  with  you  on  the  issue 
of  decontrol.  But  even  assuming  your  posi- 
tion is  unchanged,  you  could  publicly  an- 
noimce  that  if  and  when  an  acceptable  wind- 
fall proflts  tax  Is  sent  to  you,  you  would  put 
back  in  place  your  original  order  on  decon- 
trol. Unless  you  have  the  leverage  which  such 
a  courae  of  acUon  would  provide  you.  I  feel 


certain  that  than  is  Uttle  hope  that  Oon- 
gnss  win  pass  an  effective  and  fair  wlndfaU 
proflts  tax. 

Mr.  President,  I  am  oonvlnoed  that  this  is 
the  proper  course  to  pursue  and  again  urge 
you  to  take  the  necessary  a*mpm  to  relieve 
this  burden  on  the  American  people. 
Warm  regards, 

Howard  If.  UmMtnum. 

US.  Senator. 

Mr.  METZENBAUM.  Mr.  President,  no 
matter  how  we  slice  it.  the  bill  before 
us  today  is  legislation  that  never  should 
have  been.  It  is  a  bill  to  recover  from 
the  oil  industry  a  part  of  the  en<Hinous 
imeamed  proflt  that  the  industry  should 
never  have  been  granted  in  the  first 
place. 

It  is  not  a  bill  to  tax  the  oil  companies 
on  their  presently  exceedingly  high 
proflts.  It  is  a  bill  having  to  do  only  with 
the  effect  of  decontrolling  the  price  of  oil. 

Unquestionably,  decontrolling  the  price 
of  oil  is,  by  far.  the  biggest  giveaway  in 
American  history. 

I  heard  discussim  here  this  morning 
about  the  fact  that  this  is  the  biggest 
tax  bill  in  American  history,  but  de- 
controlling the  price  of  oil  is  unbelievably 
tremendous,  gargantuan  unbelievably 
large  in  size. 

What  we  are  talking  about  today.  ICr. 
President,  is  the  effect  of  crude  oil  de- 
control, which  is  by  far  the  biggest  give- 
away in  American  history. 

What  we  are  talking  about  with  de- 
control is  a  policy  that  uses  price  and 
price  alone  to  allegedly  conserve  energy. 

We  are  talking  about  a  policy  that  once 
again  requires  the  average  family  in  this 
country  to  pay  for  the  mistakes  of  gov- 
nnment  and  industry.  Under  decontrol, 
the  lower  your  income,  the  greater  the 
impact  of  soaring  prices  on  your  family 
budget. 

Decontrol,  in  other  words,  is  the  same 
thing  as  a  regressive  tax. 

It  is  a  policy  that  says  to  the  poor 
and  to  the  elderly  that  energy  is  some- 
thing they  can  no  longer  affwd.  It  says 
to  the  weakest  and  the  most  vulnerable 
members  of  our  society  that  the  main 
thrust  of  this  Nation's  effort  to  save 
energy  is  to  price  them  out  of  the  market. 

And.  Mr.  President,  we  have  in  decon- 
trol a  p(dicy  that  will  depress — not  in- 
crease— oil  production  In  this  ooontty. 

What  holder  of  large  oil  reserves  in 
this  coimtry  will  rush  out  to  produce 
now— when  he  knows  that  OPEC,  aided 
and  abetted  and  assisted  and  encouraged 
by  the  <^  companies  of  this  country. 
will  sooa  drive  prices  higher? 

Every  time  the  OPEC  nations  are 
increa^ng  their  prices  81  a  barrel. 
American  oil  producers  will  reap  In,  rake 
in.  that  extra  $1. 

What  incentive  is  there  to  produce 
when  oil  left  in  the  ground  is  appreciat- 
ing faster  than  any  other  conceivable 
investment? 

I  say  that  there  is  no  incentive  to 
produce.  And  I  say  that  phased  decon- 
trol is  a  message  loud  and  clear  to  our 
own  producers  to  hold  back,  to  wait, 
to  do  as  little  as  possible  until  controls 
are  con^iletely  off. 

As  a  matter  of  fact.  Mr.  President,  for 
those  oil  companies  who  are  in  a  finan- 


cial poslticn  to  do  so.  even  with 
of  the  WlndfaU  proOto  tax  bm.  Uaer 
could  very  wdl  understand  that  if  tbey 
just  h(dd  back  long  enough,  not  too 
many  years,  until  there  is  $1Z7  billian 
in  the  Federal  Treasury  from  the  wind- 
fall proftte  tax.  then  there  would  be  no 
further  windfall  proflte  tax.  and  ft 
would  be  totally  rtlminafaid  34  months 
after  that  had  occurred. 

Right  now.  without  full  decootrol.  the 
oil  industry  is  enjoying  reoocd  prices 
and  startling  proflte.  Tet  in  the  fbst  9 
months  of  this  year — in  the  flrat  9 
months  of  this  year — oil  and  gas  driUing 
declined  by  more  than  5  percent  from 
last  year's  level. 

Who  is  there  to  say  that  the  oU  com- 
panies could  not  be  producing  more? 

A  report  made  by  Sellman  Brotbera 
in  the  testimony  before  the  House  Ways 
and  Means  Committee  indicated  that 
even  today  the  price  of  drilling  and  pro- 
ductaig  is  between  $3.75  and  $5  a  barr^ 
In  1978.  the  average  cost  to  produce  a 
barrel  of  oil  in  this  country  was  $IMS. 

So  the  oil  companies  have  plenty  of 
incentive  to  go  out  and  drill  and  look  for 
more  oU.  But  the  fact  Is  that  oil  drilling 
was  down  in  the  first  9  months  of  this 
year  and  gas  drilling  was  also  down  5 
percent. 

As  a  production  incentive,  decontrol 
is  a  dead  end  street. 

It  is  bad  energy  poUcy.  And  as  eco- 
nomic policy,  it  is  far  worse. 

We  cannot  solve  the  problem  by  Jut 
going  around  making  speeches  and  hav- 
ing the  administration  make  spewJuw 
and  say,  "Tax  the  hell  out  of  oil  firms." 

As  Mr.  Alfred  Kahn  said  the  other 
day  in  a  speech  at  the  National  Press 
Club  that  the  question  is  not  a  matter 
ot  taxing  the  hell  out  of  the  oil  firms. 
The  question  is.  Why  are  we  making  it 
pMsible  for  the  oil  companies  of  this 
country  to  rective  billions  of  doDan 
that  will  not  produce  any  new  oil,  to 
receive  billions  of  dirilars  that  they  are 
not  entitled  to,  to  obtahi  billions  of  dol- 
lars that  they  do  not  need? 

Decontrcd.  Mr.  President,  is  a  policy 
that  threatens  to  make  double-digit  in- 
flation a  permanent  feature  <rf  Ameri- 
can life. 

Accordhig  to  the  TTeasuiy  Depart- 
ment, dectmtrdl  wiU  by  1990  cost  the 
consumers  of  this  country  at  least  $1.1 
trillion  in  new  energy  costs. 

Mr.  President,  we  deal  In  big  num- 
bers around  here  and  when  we  talk  about 
the  American  economy,  we  are  always 
talking  about  big  numbers.        ^^ 

But  in  spite  of  that,  a  trilli«BoIlars, 
Mr.  President,  is  an  unhnagmlble  sum. 

With  that  amount  of  money,  you 
could  buy  up  all  the  assets  of  the  Fortune 
500,  build  the  MX  missile,  and  still  have 
enough  money  left  over  to  cover  the 
first  year  of  natloaal  health  Insuimnoe. 

You  could  pay  off  the  entire  pubUe 
debt  of  the  United  States  and  with  your 
change,  you  could  fund  the  Natknal 
Cancer  Institute  for  more  than  a  century. 

You  could  build  nearly  17  million 
S60.000  homes. 

Or  you  could  give  a  $5,000  dieck  to 
every  man.  woman,  and  child  In  tbte 
country. 
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But.  In  fact.  wb«t  decontrol  wlD  do 
la  to  extimct  t64MM)  from  each  and  every 
American  over  tbe  next  decade. 

The  little  baliy  wbo  first  came  to  Uf e 
this  momlnc.  who  first  let  out  Its  cry — 
majrbe  that  little  chUd  should  have  been 
crylnc  louder;  becauee  decontixd  means 
that  that  Uttle  child,  during  the  next 
10  years.  wUl  be  assessed  $6,000  as  the 
price  of  decontrol. 

It  means  $500  a  year  for  ever>-  elderly 
man  or  woman  trying  to  get  by  on  social 
security. 

Tot  a  family  of  four,  decontrol  in  the 
nest  10  years  win  cost  the  equivalent  of 
a  college  education. 

No  matter  where  that  money  goes — to 
the  oQ  companies,  to  the  Treasury,  or  to 
some  combination  of  the  two — there  is 
no  questicm  at  all  about  where  it  will 
come  from. 

It  win  come  directly  from  the  pockets 
of  the  American  people.  If  they  pray  and 
if  they  hope  and  if  they  dream,  and  if 
circumstances  make  It  poeslble,  maybe 
some  little  portion  of  that  ti-illlon  dol- 
lars might  come  back  to  them  lndlr(>ctly 

Today,  we  will  begin  consideration  of 
how  to  dispose  of  that  triUim  dollars 
that  has  been  given  to  the  oil  industry 
by  one  swipe  of  the  pen  by  the  President 
of  the  United  States. 

Senator  Btncms.  Senator  KcmfrDY. 
I.  and  other  Senators  wlU  propose  altet- 
nattve  ways  to  coUect  and  spend  th>»e 
doUars,  these  taxes.  A  number  of  other 
Senators  wiU  have  amendments  pendir?- 
TYiere  wiU  be  much  discussion  and  much 
ddwte  and  much  crying  for  the  oil  com- 
panies, and  there  will  be  much  crying 
for  the  consumers  of  this  country.  There 
win  be  discussion  of  what  is  fair  and 
what  is  equitable. 

But  I  repeat,  Mr.  President,  that  it  is 
a  tragedy  that  wc  have  this  bUl  before 
us  today. 

Decontrol  is  a  fact  of  life  that  never 
should  have  happened. 

The  President  of  the  United  States 
should  never  have  permitted  it  to  hap- 
pen, much  less  encouraged  it,  much 
less  caused  it  to  happen. 

The  Congress  of  the  United  States 
never  should  have  accepted  It  The  Con- 
gress of  the  United  States  is  too  con- 
cerned about  the  oil  industry  of  this 
country  and  not  that  much  concerned 
4bout  the  American  people  and  the 
American  economy,  or  we  would  not  have 
permitted  it  to  occur. 

All  of  us  in  this  coimtry  wiU  regret  the 
day  when  this  outrage,  this  abomination, 
this  policy  of  decontrol,  became  our  Na- 
tion's poUcy. 

Mr.  President,  in  connection  with  this 
matter,  we  have  been  talking  about  oil 
companv  profits,  what  they  mean,  and 
where  they  go.  A  very  Interesttoig  and 
Informative  report  has  been  prepared 
by  the  Citizen/Labor  Energy  Coalition, 
the  Energy  Action  Educational  Founda- 
tion,  Tax  Reform  Research  Oroup.  and 
I  ask  unanimous  consent  to  have  it 
printed  in  the  Rzcoto. 

•Hiere  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

On.  CoMPAiTT  Psonrs:  What  Thst  Mean  and 
Whkbk  Tnrr  Oo 

snncABT 
ThU  report  czsmlnas  tbs  reported  e«m- 
Ings  of  the  major  oil  compsnlas  for  1078  and 


1979.  with  spscUl  •mphsslB  on  ths  third 
quarter  of  1070.  aa  It  reflecta  the  recent  OPKC 
price  hikes.  The  report  concludea  that  the 
major  oU  companlee: 

( 1 )  Understate  their  actual  earnlngi  aub- 
stanually: 

(3)  Are  able  to  use  thair  Intagrsted  Intar- 
naUonal  operaUona  to  ahow  aa  "foreign  earn- 
ings" profits  which  are  derived  from  the  aale 
of  Imported  oU  Into  the  United  States — and 
which  therefore  are  paid  for  by  American 
conaumets; 

(3)  Invest  laaa  than  half  of  theU-  cash  now 
In  new  otl  and  gaa  exploration  and  develop- 
ment; 

(4)  Have  a  return  on  ahareholdera'  equity 
subatanUally  above  the  average  for  other 
U.S.  Induatrlca:  and 

(6)  Spend  an  increasing  amount  of  their 
cash  flow  to  acquire  competing  firms  as  well 
aa  non-energy  producing  companies. 

The  information  collected  and  preeented 
in  this  report  la  daalgned  to  provide  the 
pubUc  with  a  dearer,  more  ooanprehenalble, 
and  more  accurate  grasp  of  the  otl  company 
profits. 

HOW  paoma  aaa  uMDHwrAnm 

The  SS  bllUon  In  proflta  reported  by  the  18 
largest  oil  companlee  for  the  third  quarter 
represents  a  103  percent  jump  from  the  third 
quarter  of  1978.  and  the  $16  bUllon  reported 
by  these  companies  for  the  first  nine  months 
of  1970  U  up  71  percent  compared  to  the 
same  period  last  year.  In  comparison,  profits 
for  the  833  non-energy  oorporatlona  analysed 
by  Business  Week  are  up  less  than  9  percent 
for  the  third  quarter,  and  17  percent  for  the 
first  nine  months. 

But  these  enormoiis  jumps  in  earnings  do 
not  tell  the  whole  story.  In  dollar  terms,  the 
r->cord  profits  reported  by  the  oil  companies 
sre  actually  understated  very  subatanUally. 
In  t&ct,  were  the  oil  companlee  to  report  aa 
expenses  only  the  taxes  they  actually  paid 
and  were  they  to  measure  their  earnings  by 
leas  conservative  accounting  techniques,  re- 
ported profits  could  be  at  least  SO  percent 
b'gher. 

PBAMTOM  TAXXS 

One  of  the  major  ways  in  which  the  oU 
coirpanles  understate  proflta  Is  to  report  as 
expenses  "phantom"  taxee — I.e.,  taxee  which 
are  uctually  not  paid  due  to  tax  loopbolea.'  In 
1978,  for  example,  the  profits  of  13  of  the 
largest  companlee  were  understated  by  $3.4 
MlUun  in  luch  "deferred"  taxes.  Had  these 
non-payments  not  been  deducted  In  comput- 
ing; net  earnings,  the  reported  proflta  would 
have  been  23  percent  higher.  Similarly,  Mo- 
bil Corp.'s  reported  profits  for  the  first  9 
months  of  1979  would  have  been  S316  million 
above  the  SI. 4  bllUon  It  announced  If  unpaid 
taxes  had  not  been  deducted. 
xxpnrsxD  COSTS 

K  second  meana  by  wtalob  the  major  otl 
oomproilea  reduce  their  reported  proata  la 
by  writing  off  exploratory  and  development 
costs  immediately  for  unaucceesful  wella.  For 
I  xample.  If  a  company  drills  ten  explora- 
tory wells  before  finding  oU.  the  cost  of  nine 
of  the  wells  wUI  be  expensed,  and  the  cost  of 
oniy  th»  tenth  (sucoeeeful)  well  capitalised. 
This  "suoceesful  efTorts"  method  la  used  by 
ai:  the  major  oil  onwipanlee.  In  contrast, 
many  Independent  oil  producers  oapltallse 
all  their  drlUlng  costs  and  writs  them  off 
over  the  life  of  their  soocastful  wells  (the 


>  Recently.  UObU  attacked  the  Cltlsen/La- 
bor  Energy  Coalition  for  mentioning  that 
Mobil's  1977  tax  rate  on  Its  domestic  Income 
waa  only  11  percent.  In  a  nationally  syndi- 
cated ad,  MobU  claimed  tliat  Its  tax  blU  on  Its 
biUlon  dollars  in  VB.  earnings  was  over  40 
percent.  The  problem  with  IfobU's  artthmetle 
as  CUBO  respondsd  in  a  Istter  to  the  JVcw 
rorik  rtmet.  Is  that  the  oU  company  added 
to  the  8108  mUllon  It  did  pay  In  taxes  some 
$337  million  In  taxes  It  dldnt  pay  bscauas  oT 
various  loopbolas. 


"full  cost"  method).  Tbcy  treat  tbs  cost  of 
the  nine  dry  holes  as  part  of  tha  axpsMe  of 
finding  the  suecaaaful  weU. 

"nim  reaeon  Ibr  tbs  difference  In  acoauntlng 
techniques  Is  rather  alsaple.  "me  Indepen- 
denu  bava  ohoeen  a  method  which  keepa  re- 
ported proflU  high  enough  to  attract  out- 
side capital.  Tbm  majors,  with  vutuaUy  no 
need  for  outside  funds,  prefer  to  mtiiii«i««i 
their  reported  proats,  In  order  to  mitigate 
the  poUtleal  repereusilans. 

Becauas  the  "suoceesful  sffocU"  method  of 
bookkesplBg  Is  more  oonservaUve.  It  is  fa- 
vored by  most  acoountants.  Many  eoono- 
nusts,  on  the  other  band.  bcUeve  that  the 
"fuU  ooet"  method  resuiu  in  a  more  accurate 
reflection  of  Income.'  The  point  to  that,  were 
the  lesa  ooneervatlve  "full  ooet"  method  used, 
the  reported  proflta  of  the  major  oU  com- 
panies could  be  acme  34  percent  hl^ier 
(baaed  on  1878  data). 

DrnorrosT  aooooiiiimo 

Another  way  In  which  the  oU  ~»«y*"«'» 
are  able  to  reduce  their  nported  immlngi  to 
through  an  Inventocy  accounting  technique 
caUed  LIPO— fbr  "last-In— Otst-out." 

The  toeue  In  Inventory  accounting  Involvee 
how  to  compute  the  coet  of  goods  sold.  Until 
the  early  107O's.  most  buslneeeee  used  a  com- 
mon sense  method  caUed  FIFO — ^fcr  "llrst- 
In — first-out."  In  eesence.  thto  accounting 
convention  assumed  that  a  buslneee  draws 
on  the  products  in  ite  Inventory  In  the  order 
it  acquired  them.  For  example  If  a  retailer 
buys  10  widgete  for  $1  each,  later  buys  10 
more  for  81  60  each,  and  then  eeUs  10  wldgeU 
for  S3  each,  the  FIFO  asaumptlon  to  that  the 
first  10  widgets  were  the  ones  sold — yielding 
a  profit  of  81  each,  or  810.  Some  companlee 
used  an  alternative,  under  which  the  average 
cost  is  deducted.  In  the  example,  thto  method 
would  yield  a  profit  of  76  cente  per  widget, 
or  87.50  in  total. 

As  inflation  crept  up  In  the  TO'a  many 
busineesmen  and  acoountants  argued  that 
FIFO  and  averaging  led  to  overstatements  of 
income  because  the  deduction  for  the  ooet 
of  goods  sold  did  not  keep  pace  with  inflated 
pricee.  So  a  large  number  of  buslneeeee — In- 
cluding oil  companlee — began  switching  to 
the  LIFO  system.  Tbto  convention  aeeumee 
that  the  most  recently  acquired  or  produced 
goods  are  the  first  to  be  sold.  In  the  widget 
example  above.  LIFO  would  result  In  a  re- 
ported profit  of  only  50  cents  per  widget  sold, 
or  86.00. 

LIFO  to  defenslbto  as  an  Inflation  offset, 
but  It  can  lead  to  substantial  understate- 
ments of  Income  when  the  price  of  an  inven- 
tory Item  jumps  sharply  ahead  of  the  gen- 
eral inflation  rate.  For  example.  In  1973 
the  SuCrest  Corporation,  a  sugar  proceaeor, 
would  have  had  embarrassing  record  profits 
due  to  skyrocketing  sugar  pricee.  By  switch- 
ing to  LIFO,  however,  the  company  was  able 
to  mitlgata  consumer  Ire  (and  eliminate  Its 
tax  bill)  by  actually  reporting  a  loss.  The 
use  of  LIFO  also  results  In  significantly  lower 
taxes  for  the  oil  companlee. 

The  same  thing  has  happened  thto  year  in 
the  case  of  oil  prices.  When  the  world  price 
of  on  jumped  from  814.50  a  barrel  to  818-33  a 
barrel,  the  value  of  the  oil  companlee'  In- 
ventorlee  also  Increased  dramatically.  But 
much  of  thto  Inventory  Kaln  did  not  ahow 
up  In  proflta  when  the  oU  was  marketed  be- 
cause the  UFO  convention  sllowed  the  com- 
panies to  treat  the  coet  of  replenishing  their 
Inventories  as  the  cost  of  the  oil  eoM. 

For  example  Texaco,  which  Just  switched 
to  UFO  thto  year,  notes  In  Its  Srd  Quarter 
renort  that  lt<t  profits  for  the  first  nine 
months  of  1979  were  8401  million  leas  be- 
cau«e  of  UFO — a  36  percent  deereaee.  Over- 
all. Texaco  profits  are  understated  by  83  per- 
cent (see  chart) . 


•See.  eg.  Oongreealonal  Reeeareh  Ssrvlee. 
Library  of  Oongreas.  Tax  Provlsloaa  and  K- 
feettv*  Tax  Bates  In  the  OU  and  Oas  indus- 
try. 11-18  (ISTT). 
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An  example  of  Ttmeaft  profit 

unOentatemeKt 

Net  income  for  0  months  ending    jniUon 

Sept.  80,  1978* 81. 1*8. 8 

Dry  bole  expeneee** 183.7 

"Osferred"  Inoome  Taxss** ...  aX  1 

Switch   from   FIFO   to  UFO   tar 
Inventorlss  outsds  VJB.*. 401. 1 


Total  understetsmsnt 616.8 

Total    actual    profit     (In- 
crease of  64%) 1.866.4 

•Obtained  from  October  36,   1079,  prees 


••Inferred  from  Tnaco's  lOQ  far  6  months 
ending  June  80.  1978. 

rosKUSM  vsssus  DOKXsnc  XAsmircs 
Reporting  on  their  3rd  quarter  1979  praAts. 
the  major  multinational  oU  companlee 
claimed  that  most  of  the  Increase  waa  due 
to  higher  foreign  earnings — Exxon's  foreign 
earnings  up  146  percent:  Texaoo's  up  330  per- 
cent: SoCal'a  up  09  percent;  MobU's  up  386 
percent;  Ouirs  up  87  percent.  But,  tbeee 
statements  are  misleading  on  three  grounds. 
In  the  first  place,  a  significant  portion  of 
"foreign  earnings"  to  derived  from  ealee  of 
pettolettm  in  the  U.S.  Secondly,  by  diverting 
the  public's  attanUon  to  their  foreign  earn- 
ings, the  companies  were  trying  to  downplay 
their  substantial  Increases  in  their  domestic 
earnings.  Thirdly,  the  companies'  overall 
earnings  are  Indicative  of  the  huge  profits 
that  they  will  reap  from  the  decontrol  of 
domestic  crude  oU  pricee.  Just  looking  at  a 
few  of  the  larger  companies,  here  to  what 
happened   to   oil   proflta   domestically: 


8Q1979 

3Q1078 

increaae 

Texaco  

Mobil 

Socal  

OuU 

fMT 

. 606 

..w-     309 

336 

360 

88T7 
380 
168 
188 
139 

18.6 
76.8 
33.0 
63.0 
103.0 

Total 

—  1,647 

1.001 

61.0 

These  Increases  occurred  while  Kxxon  ex- 
perienced "production  volume  decllnee  .  .  . 
in  the  lower  48  states,"  i^iUe  Texaco  had 
"a  10.4-percent  decline  In  gross  liquids  pro- 
duction; decreased  natural  gaa  aalea  vol- 
umes .  .  .,"  whUe  MobU's  "VS.  gross  crude 
oil  and  natural  gas  llqulda  production  was 
flat  .  .  .,"  whUe  Socal's  "crude  oU  and  nat- 
ural gas  liquids  productton  In  the  United 
States  decUned  from  396M0  barreto  per  day 
last  year  to  383.000  barreto  per  day  thto 
year,"  and  while  OulTs  "U.a  production  of 
crude  oU  and  natural  gas  Uqulds  continued 
to  traU  the  year-ago  level,  declining  4.7 
percent  to  383,00  barreto  per  day  from  403,- 
000  a  year  earlier."  In  other  words,  with  the 
poeslble  exception  of  Exxon  (because  of 
Alaskan  production),  the  companlee  pro- 
duced the  same  or  lees  oU  domeatlcaUy,  whUe 
getttng  higher  pricee  and  proflta 

That  multinational  companlee  have  for- 
eign earnings  cannot  be  denied.  But  that  all 
thoee  foreign  earnings  are  generated  from 
foreign  consumers  to  Inaccurate.  In  the  flist 
place,  between  36  percent  and  30  percent 
of  the  oil  entering  world  trade  to  Imported 
into  the  United  States.  Of  the  oU  Unported 
Into  the  United  States  approximately  36  per- 
cent enters  as  product  and  76  percent  as 
crude  oU.  About  46  percent  of  the  nation's 
oU  to  Imported,  and  the  major  imparton  are 
the  major  multinational  «ftt«p^wi^  Tbeee 
companlea  Impart  crude,  most  of  which  thsy 
buy  under  favorabto  long-term  contraete  and 
under  arrangemente  when  they  hensflt  from 
the  foreign  tax  credit.  In  i>'«iiniiTn.  thsy  sU 
ship  their  oU  In  tanken  which  thsy  own 


throat^  snbsldlsrlas  based  In  tax  bavens  Uks 
Panama  and  Uberia.  And  many  of  the  com- 
panies. qiecUlcaUy,  Exxon.  Texaco  and  Socal. 
own  and  operate  refineries  In  Cartbhsan  tax 
haven  countrlee.* 

Finally,  the  anbetantlal  profit  Imrsaest 
for  the  third  quarter  an  but  a  taste  of  what 
to  llkdy  to  occur  under  tbs  FrasMmt's  dsel- 
Blon  to  control  U£.  crude  oU  prices.  OU 
iyrmrs"*T*  lAiaae  average  price  m  1878  was 
88.00  per  baml  wUl  see  their  price  Incnsse 
to  anywhsra  between  836jOO  to  880.00  per 
baml— a  total  of  848  bUUon  to  863  bUllon 
annuaUy,  moat  of  which  to  profit. 
smrvssncBMT  lsvxls 


Zn  1878. 
of  ea*  flow  tor  U 


In.  their  newspaper  ada,  oU  i 
the  claim  that  a  very  high  percentege  of  their 
net  Income  to  reinvested  in  energy  explora- 
tion and  production.  Theae  contmtioiu  srs 
deceptive  and  misleading. 

1.  Bxpenssd  coste  do  not  come  out  of  net 
Income. 

A  typical  oU  conq>any  dalm  in  thto  area 
would  be  Bontethlng  Ilka  that  recently  put 
forward  by  Amoco:  "We  earned  8603  mUllon 
from  petroleum  domeatJcally  (in  1979) .  But 
we  qiMit  8038  nUlllon  Juat  for  U  Jk  petrolenm 
exploratlan  and  devriopment." 

By  thto  reaeonlng.  General  Moton  could 
say  It  qtent  mora  on  wagea  than  It  earned 
last  year.  Would  that  aeem  unosualf  Of 
course  not,  becauee  the  amotmt  spent  on 
wagea  to  deducted  from  gross  Income  m  com- 
puting net  earnings  His  ssme  to  true  for 
much  of  the  oU  companlee'  expUtratlon  and 
development  (E8J>)  expeneee.  For  13  com- 
panlee last  year,  some  37  percent  of  E*D 
were  ImmedtotMy  written  off .  So  the  hicoaie 
reported  waa  income  after  tbeee  very  ex- 
peneee were  already  deducted. 

3.  Even  for  capitalised  expenditures,  com- 
paring Investment  leveto  to  iist  Income  to 
not  meaningful. 

It  to  true  that.  In  1078.  IS  of  the  mafor 
oU  companies  mvasted  an  amotmt  equal  to 
93  percent  of  their  reported  proflta  m  energy 
production.  It  to  equsUy  true,  however,  that 
an  amount  equal  to  88  percent  of  reported 
proflte  went  to  dividends  aixl  non-energy 
mvestmenta  The  raason  that  ^>endlng  can 
total  over  100  percent  of  proflta  to  that  net 
Income  to  not  equivalent  to  the  funds  avail- 
able for  reinvestment  remaining  after 
expenaee. 

What  to  avsnsbls  sfter  au  expenses  and 
taxes  an  paid— to  called  "cash  flow."  It  oon- 
siste  of  net  incams,  idus  dspreriatton,  dq>le- 
tlon.  and  amortisation  of  cH^ttal  aaaete.  plus 
"defSrrad"  tana,  pina  net  new  debt,  plus 
some  mtoceUaneotts  Items— aU  of  which  add 
to  the  revenuea  of  the  company.  Or  looked 
at  another  way:  What  a  oonqiany  has  left 
after  actual  out-of-pocket  expenaee  to  "cash 
flow."  To  cooqirate  net  Income,  the  company 
then  subtraeto  "book"  Items,  such  as  depra- 
daUon  and  defemd  taxee,  and  eliminates 
funds  obtatnsd  from  new  borrowing. 


*In  1974,  with  the  help  of  Internal  Socal 
flna"'^<ftl  documenta.  the  Senate  Subcoinmlt- 
tee  on  Multliuttloiukl  Corporatioiw  ahowed 
how  the  major  multinational  oU  companlea 
could  manipulate  the  foreign  tax  credit  to 
t«i«iiT«i—  U.8.  tax  llaltmty  and  could  through 
Internal  transfer  pricing  charge  themeelvee 
higher  pricee  for  foreign  crude.  Ilito  had  tlie 
dual  result  of  Increaaing  the  profit  margin 
In  tbs  foraign  subsldlsry  and  Incrsssing  the 
"cost"  to  the  U.S.  subsidiary.  (See  Multlna- 
tionsl  Oil  Corporations  and  VJB.  Foreign 
Policy.  Report  to  the  Committee  on  Foreign 
Relations,  3  Jsauary  1878,  pp.  166-173). 
WhUe  then  have  been  changes  In  tbs  foreign 
tax  credit  and  other  tax  Uxqtbolea,  the  baalc 
atructura  and  operatlona  <^  the  major  multi- 
national oU  companlea  remains  the  same, 
and  to  the  extent  Integrated  companlee  do 
not  engage  \n  anna-length  negoUaUona  m 
the  eale  of  oU,  It  to  only  logical,  on  the  baato 
of  the  foregoing  evidence,  to  assume  that 
these  """T*"'—  continue  tbto  method  of 
msximlsing  "(orslgn  samlngs" 


19  88 

10 

Mst  ttcRosrlng  was  aetoally  I 

cent  at  cMb  flow)  for  i 

it.  tbey  paid  eg 

tbsy  Inuiuied. 

Of  tlM  almast  884  hUUoB  In  < 
JofsdbytbsssU* 
Intoeq^ 
ISpsnsnt  mto( 
menta  such  ss  refining 
pstent  into 
malning  90  psicient  into  dlvMsnds  to  slwn- 
holdars.  Aa  a  percentage  of  leputted  net  in- 
come. dividHidB  aieiaged  47 


of 
87- 


turlng  eoopanlss  bavs  paM  an 
30-38  percent  of  tbefr  csab  flow 

in  rsosnt  yesis.  Tbns,  tbs  oU 

as  a  psreentsgs  of 
rkably  stansr  to  tbat  of 
other  indnstrlss:  As  a  psrosntsgs  of  net  la- 
came.  oU  dtvlflsiMlB  have 
blgber  than  tboee  of  otber  < 
(See  attached  diarta  for 
down  by  company) 

sxnnur  ow  buuui 
The  one  measure  of  Industry  profltalimty 
wblch  euta  through  most  of  the 
m  inooms  and  tax  msssurement 
by  the  oil  >»»»«p*»i«—  to  after-tax  retom  on 
equity— proflta  divided  by  Sbarrttolden'  m- 
vestment  and  retained  earnings.* 

By  thto  measura,  the  oU  rmwpsnlas  ass 
showing  tremendous  proflta  due  to  the  raosBt 
Inerseees  In  world  oU  prices.  In  tact,  tlw  18 
largest  all  companies'  tblrd-qnsitsr  pnftta 
rapreeent  a  83.6  percent  annual  rate  of  letom 
on  equity — over  50  perceiit  above  the  aver- 
age for  all  VA  industry  (about  16.6  percent) . 

18  largest  oU  companie$'  annvcUted  rttum 
on  equity,  Jrd  quarter  197$ 

Petvent 

Exxon 31.6 

Texaco 84.7 

MObU   84.0 

Socal 96J 

Ohilf 1 80^ 

Amoco   888 

Shdl 17* 

ABOO 31* 

PhUlipa 18* 

Conoco  38* 

Sun 31* 

Oetty  33* 

Union  on 14* 

Sohio   88* 

Cltgo 16.6 

Amerada  Heea 80* 

Occidental 61* 

Marathon    33* 

Composite 38* 

Even  thto  enormously  high  figure  (eqnlvm- 
tont  to  a  44  percent  annual  pre-tax  return 
for  someone  m  the  46  percent  tax  bradcet!) 
undentates  the  proflta  from  the  crude  oU 
producUon  eegment  of  the  integrated  oU 
giants — the  eegment  wliich  to  tlie  moat  profit, 
able  of  their  inveetmenta  and  whl^ 
wlU  become  so  much  more  lucrative  with 
decontrol  of  domestic  crude  oU  prteas. 

Most  of  the  oil  companies  do  not  want  to 


*  Tbs  return  on  equity  calcntotlon  tanda  to 
correct  for  mcome  nndentatsmsnte  m  tba 
long  run  becauss  the  dsnomtnator  of  tbe 
fraction— primarily  retained  ssmlngs  win 
toid  to  hs  understated  to  shoot  ths  same 
dsgrse  ss  to  tbe  nnmstatut'-^uirapt  earn- 
ings. Ita  exampto.  a  tb»6t  of  14  oU  eompa- 
nlas  for  1878  by  ttie  Ttx  Retonn  Rssssrrh 
Oroup  found  that  return  on  eqotty  was  not 
■ignlflcantly  slTeetsd  by  earrseCIng  earnings 
and    sbsitiKOdsis'    equity    for    "dstened" 
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th*  d»t»  OB  tlMir  orate  oU  praAti 
(taot  ■■  tte  ABWloaa  PotrolMm  IiioUluto. 
Oo  laAwlrri  loMylng  ■»!.  wlU  act  |1t« 
out  i«Mm-«B-«qalty  flffono  tar  tbo  tliM 
of  1M»).  oo  tbo  otetlotlea  an  nttaar 

Bat  Boon^  197*  •bbwoI  roport 

I  indleKto  tiMt  tbo  mtpUnUon  ud 
of  tbo  bmln—  gononitod 
»  M  >»BMt  rocom  OB  oqotty  loot  yot  1- 
>■»  ovonU  in*  rotom. 
by  ladlffocoDt  ro> 
flnory  ptoato  and  loaoM  In  non-oU  oroM. 
Altboogb  IfoMIl  uuraal  rapoit  Is  not  oo 
I  wltb  mtarawtlon  (It  teM  not  braok 
ptoUti  Into  ngmonta.  nor  teoo 
It  proTlte  door  teto  on  rotom  on  oqnlty 
•von  In  tbo  ovoroU  onorgy  otm).  tbo  Infor- 
motion  wbleb  lo  provlted  ooftMU  tbot  Mo- 
bUI  rttom  on  UJB.  onorgy  invootmonto  (In- 
dodlnc  nflnlng)  loot  7«or  was  already  ovor 
aopoieont. 

aiBllarly.  rotum-on*oqulty  data  for  Indo- 
IMBtent  i««-r"'«—  ongagod  only  In  tbo  do- 
maotle  pradnBtlon  alte  of  tbo  oU  and  gas 
liiBliUM  aboiw  tbat  tbls  oogmont  of  tbo  oU 
Indnotry  Is  alrsady  Tory  proAtablo.  Third 
qnartor  data  for  nlno  irabUcIy-boId  Indo- 
pondont  produoon  roroal  an  avoraco  annual 
lotum  on  equity  of  33  poroont  OTon  undor 
pileo  eontrols  on  domostlc  crude  oU. 
itiMMliaed  ntum  on  efufty  for  mUeUd 
tmdmpemdgnt  oU  and  pos  prodneHon  eom- 
poiriM  3rd  qumrttr  IfTf  

Saporlor  OU - 84 

f.«Mi«taii»  Land  Jk  Cqi>laratlon SS 

Ifoaa  ntroloom 10 

Houston  OU  ft  mnorals M 

Po0O  Produdng  Oo IS 

Inexoo 10 

Soutbland  Royalty M 

Apaotao  la 

Supron  81 


Wltb  dsoontrol  o(  doBMOtle  orate  OU  pfloot, 
wbleb  PrHtdOBt  Oartor  In  Juno  1P7*  btfui 
pbaalnc-ln.  tbo  rotums  on  tbo  prodaettan 
side  wUl  inenoso  draaaatteaUy. 


Anotbor  moaoaro  of  Industry  proAta- 
bUlty  stocb  prtcoB  alio  abowa  a  dramatle 
Jump  In  tbo  oil  oompamoa*  flnanrtal  altaa- 
tlans  tbls  year.  Slneo  tbo  bsglwl't  o*  *'*'■ 
year,  tbo  prlee  of  tbo  stocks  of  tbo  IS  lartest 
oU  irrmpur'TT  baa  gono  «q>  by  an  aTarago  of 
43  poroont— for  a  total  Inersaao  In  tbo  Tains 
of  tbo  stocks  of  oTor  $36  bUlUm. 

M  LAMEST  «L  COMPANIES'  STOCK  PIICES  AND 
mCENTACE  INCIEASC 
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Tbo  IS  largsst  oU  eompanloa  boTO  ap- 
proxlmataly  3.S86  bUUon  abares  outstand- 
ing. MiUUplylng  by  tbo  aToragas  results  In  a 
total  Talue  of  these  oU  company  stocks  as  of 
December  39.  1978  of  tSS.l  bUUon.  and  a 
total  Talue  as  of  NoTomber  9,  1979  of  $1313 
billion.  This  year's  Inereass  In  tbo  ralue  of 
the  18  latgest  oU  companies'  stock  amounts 
to  938.4  bllUon. 


During  tbo  third  quarter  of  197S: 

■non    purebassd    BMIanoa   Baetrle 
•IMTbUllonlnoaab: 

MobU  inTested  37  percent  of  Its  S-montb 
worldwlte  capital  budget  to  buy  a  com- 
peting oil  producer,  Oonoral  Orute  OU  Com- 
pany, for  9S00  mllllan: 

8boU  ipeat  88.86  bllllaa  In  the  largeet 
cash  takeoTor  In  American  history  to  acquire 
the  Belrldge  OU  Company; 

Ootty  offered  In  October  OTor  9880  million 
to  acquire  neeerTS  OU  and  Oas  Company. 

These  most  recent  acquisitions  and  mer- 
gers come  on  the  heels  of  Outfli  pnrebaae  of 
Kowanee,  MObU^  ■^ii>rtti««  of  Maroor 
(Montgomery  Warte') ,  ABOCs  msrger  wltb 
Anaconda  Copper,  Standard  of  Tndlanali  ob- 
taining Cyprus  Mines,  and  attempted  taka- 
oTors  by  Sun  OU  of  Beeton  Dleklnaan  and  by 
Occidental  of  liead.  Inc. 

Because  of  the  staggering  Increase  In  cash 
flow,  particularly  fram  the  sale  of  crate  oil, 
petroleum  producta.  and  natural  gas,  major 
oU  companlee — In  the  worte  of  a  bl^y-re- 
garded  financial  analyst — are  floating  Into 
the  1980b  "on  a  aea  of  cash."  With  this  caah. 
they  are  not  simply  InTeatIng  In  additional 
oU  and  gas  exploration,  but  are  buying  up 
ieeer»es  of  coal,  uranium.  oU  abala,  and 
geothermal  steam  reeources.  as  well  aa  other 
oU.  energy-reeouroee.  and  non-energy  com- 
panies. 

In  the  recent  court  case  InrolTlng  the  Se- 
curities and  BECbange  Commission.  Sun 
OU.  and  Beeton  Dickinson,  It  was  rvrealad 
tbat  Sun  had  doTOloped  a  ao-eaUed  "beach- 
head" strategy  as  a  plan  by  which  Sun  would 
use  Itt  "91  blUlon  In  exeex  cash  flows"  (em- 
phasis added)  targeted  for  InTestmenta  to 
■quire  chunks  of  companies  at  about  "the 
30-lsh  (percent)  kind  of  lerels.'' 

Such  a  strategy  Is  apparently  shared  to 
Tarylng  degrees  by  all  the  major  oU  com- 
panlee as  they  asarch  for  ways  to  dispose  of 
their  "excees  cash  flows." 
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EFFECTIVE  FEOEPAL IHCOOK  TAX  RATES  ON  DOMESTIC  INCOME  FOR  SOME  OF  THE  UMkS^  OIL  PRODUCERS 
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Slaadard  Oil  of  Indiana  (Amoco). 
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BCr.  LONG.  Mr.  President.  I  sugcest 
the  absence  of  a  quorum.  

The  PRESIDING  OFFICER.  Hie  cleric 
wlU  caU  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  WAIiLOP.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

BSr.  WAI1X>P.  Mr.  President,  at  the 
outset  of  this  debate.  I  express  my 
thanks  to  the  distinguished  chairman  of 
the  Finance  Committee.  Senator  Lohc. 
and  the  ranking  minority  member.  Sen- 
ator Dole,  for  the  leadership  and  guid- 
ance they  have  provided  through  these 
long  and  difficult  deliberations  on  this 
bill.  They  faced  a  difficult  tadc.  and  the 
results  of  their  efforts  are  well  demon- 
strated in  the  improvement  which  the 
Finance  Committee  was  able  to  make  in 
the  bill  sent  from  the  House. 

Before  delving  into  the  nature  of  those 
Improvements  and  the  nature  of  the 
problems  we  are  addressing  in  this  meas- 
ure, I  shall  speak  to  some  of  the  miscon- 
ceptions that  may  exist  regarding  the 
windfall  profits  tax  legislation. 

Let  us  first  begin  to  recognize  what 
this  tax  is  and  what  it  is  not,  who  it  will 
hurt  and  who  never  will  pay  one  cent  of 
tills  excise  tax. 

First,  as  will  be  said  many  times  dur- 
ing this  debate,  the  windfall  profits  tax 
bears  no  relationship  to  profits.  As  an 
excise  tax  imposed  at  the  wellhead,  the 
tax  will  be  applied  uniformly  on  a  do- 
mestic oil  company,  whether  its  property 
is  making  large  profits,  or  no  profits  at 
aU. 

Secondly,  if  we  are  trying  to  punish 
the  international  oil  companies  for  the 
profits  they  are  earning  from  overseas, 
and  I  trust  we  are  not  yet  so  jaded,  this 
tax  is  totally  ineffective.  Tlie  tax  wlU  do 
nothing  but  perpetuate  the  business  cir- 
cumstance which  makes  it  more  print- 
able to  explore  for.  ptroduoe.  and  import 
foreign  oil  than  it  is  to  invest  in  our 
domestic  energy  security. 

It  should  be  clear  that  the  windfall 
profits  tax  will  impair  the  (nrofitability  of 
domestic  oil  companies  compared  to  the 
international  oil  companies.  Since  Inter- 
national firms  derive  a  significant  pro- 
portion of  thdr  profits  from  foreign 
source  crude,  they  wiU  have  an  advan- 
tage relative  to  domestic  oil  companies. 
Foreign  production  profits  will  not  be 
subject  to  this  additional  tax. 

lUs  bias  in  favor  of  foreign  oil  will 
be  especially  defined  during  the  time 
period  domestic  producers  will  continue 
to  compete  under  the  disadvantage  of 
crude  oil  price  controls  while  paying  the 
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tax  at  the  same  time.  Such  controls  will 
not  be  completely  phased  out  until  Oc- 
tober 1981.  Hie  combination  of  the  tax 
and  the  controls  will  result  in  reducing 
incentives  to  fully  produce  known  do- 
mestic crude  oil  reservoirs,  which  means 
greater  dependence  on  imported  crude 
oU. 

Furthermore,  as  crude  oil  prices  are 
decontrolled,  the  dcnnestlc  refiners  will 
be  at  an  added  disadvantage  with  re- 
spect to  crude  costs.  Higher  U.S.  oper- 
ating costs  as  well  as  environmental  and 
transportation  regulation  will  mean  that 
refined  product  prices  will  be  less  at- 
tractive business  ventures  compared  to 
those  in  foreign  source  products.  This 
again  will  reduce  the  incentives  neces- 
sary for  the  development  of  the  domestic 
oU  supplies,  resulting  in  increased  not. 
sadly,  decreased,  dependence  on  im- 
POTted  refined  products. 

The  windfall  profit  tax  will  not  be 
the  only  factor  that  adversely  impacts 
the  profits  of  our  domestic  oil  companies 
rdative  to  the  internationals.  Some  in- 
ternationals have  access  to  contract 
crude  oil  at  prices  as  low  as  $18.00  a 
barrel. 

The  United  States  is  vulnerable  even 
at  the  present  time  because  of  its  de- 
pendence on  the  unstable  foreign  crude 
oil  supply.  By  eroding  the  profitability  of 
domestic  firms  relative  to  that  of  the  in- 
ternational companies  through  a  wind- 
fall profits  tax.  or  other  means.  Uiis  vul- 
nerability will  l«  perpetuated.  Enacting 
this  tax  will  not  only  seriously  disadvan- 
tage domestic  oil  companies  but  will  also 
diminish  the  incentives  necessary  to 
achieve  self-sufficiency  with  the  most 
immediate  prospect  for  relief,  and  that 
is  from  domestic  oiL 

Again,  let  me  point  out  that  there  is  a 
fraud  being  played  on  the  American  pub- 
lic. Tlie  windfall  profits  tax  will  not 
touch  1  cent  of  profit  derived  from  pro- 
ducing or  brokering  oil  from  overseas, 
and  that  is  the  profit  picture  which  has 
created  the  hystola  in  the  White  House 
and  the  hysteria  in  the  press. 

Much  of  the  confusion  over  the  wind- 
fall profits  tax  stems  from  the  hysteria 
so  lovingly  described  in  the  media  over 
the  third  quarter  profit  earnings  of  the 
major  international  oU  companies.  The 
announcements  of  third  quarter  earn- 
ings of  the  large  oil  compajiies  are  hav- 
ing an  impckct  on  national  energy  policy 
that  no  sensible  ptmrn  could  have  imag- 
ined, even  Just  a  few  weeks  ago. 

Ilie  widespread  assumption  that  the 
American  people  are  somehow  being 
ripped  off  is  causing  us  to  rush  into  legis- 
lation. We  are  expected  to  do  something, 
do  anything,  and  to  do  it  in  a  hurry. 

Meanwhile,  Mr.  President,  hardly  any- 


one— certainly  no  one  in  the  adminis- 
tration— has  taken  an  informed  look  at 
those  earnings. 

It  is  important  to  ask,  v^iat  is  the 
source  of  those  profits?  In  most  cases, 
profit  growth  came  with  a  Juiiq>  in  for- 
eign earnings.  In  the  case  of  nine  large 
oil  OHnpcaiies  that  reported  th^  earn- 
ings in  considerable  detail,  fweign  oper- 
ations accounted  for  85  percent  of  the 
profit  growth.  How  does  that  constitiite 
a  ripoff  of  the  American  people?  If  i1|>- 
off  is  indeed  there,  it  tiecomes  one  that 
is  paid  by  the  citizens  of  Japan»  and 
the  citizens  of  Europe. 

Similar  third  quarter  earnings  are 
being  reported  liy  major  international 
Ooman  and  Japanese  trading  compa- 
nies. Oddly  enough,  the  Germans  and 
Japanese  do  not  scorn  their  interna- 
tional companies  for  the  profits  they 
earn  in  international  commerce.  Tliey 
welcome  the  repatriaticm  of  ovcfaeas 
pn^ts.  recognizing  that  it  hdps  their 
iMlance  of  payments  and  capital  forma- 
tk>n  efforts.  It  is  no  coincidence.  I  sug- 
gest, that  we  are  running  balanoe-of- 
payments  deficits  against  the  Japanese, 
the  Germans,  and  indeed  w<Hidwide. 

Aside  from  the  fact  that  these  praflts 
are  earned  largely  on  overseas  (weratiatis. 
Uiere  is  a  need  to  bring  the  magnitude 
<tf  those  profits  into  perspective.  Take  a 
look  at  thebr  profit  margins.  Despite  the 
fact  that  the  22  largest  companies  re- 
corded large  profit  increases,  their  profit 
margins  were  the  same  as  those  of  lead- 
ing nonofl  companies. 

In  the  first  9  months  of  1979.  the  oil 
companies'  and  noaolll  companies'  net  In- 
come averaged  6  cents  Oi  each  dollar  of 
revenue.  In  the  prior  year's  9-iiionth 
period,  the  (^  companies' net  income  was 
4.4  cents  per  dollar  of  revenue,  compared 
with  5.9  cents  for  non<A  companies. 

Mr.  President.  I  submit  that  our  en- 
ergy problems  are  not  solved,  but  only 
exacerbated  whm  we  evoke  images  of 
oil  profiteers  controlling  our  energy  Jto- 
ture.  Another  concept  that  is  too  often 
misunderstood  is  the  definition  (rf  the  oO 
industry.  Unfortunately  we  have  devel- 
oped in  the  press  and  In  our  own  poUti- 
cal  minds  an  image  of  the  oU  industry  as 
a  monolithic,  single-minded  diabolical 
force  which  sets  monopoly  prices,  creates 
gas  shcNiages  at  whim,  and  sedcs  every 
opportunity  to  rip  off  the  American  pub- 
lic. This  simplistic  conspiracy  theory  ap- 
proach to  viewing  our  enovy  tndurtiy 
has  yet  to  outlive  its  usefulness  to  poli- 
ticians who  need  a  whipping  boy.  but  It 
has  if  we  are  to  responsibly  view  the  na- 
ture of  our  problem.  Itie  mindless  rhet- 
oric about  the  oU  industry  as  a  mono- 
lithic force  must  be  put  to  rest  If  we  are 
g<ring  to  look  at  this  legislation  sensibly. 
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We  have  to  lemember  that  the  oU  In- 
dustry is  more  than  Exxon,  liohil.  the 
other  seven  sisters  and  major  interna- 
tional companies.  Tlie  oil  industry  is  also 
composed  of  some  10,000  independent 
producers  who  driD  over  90  percent  (rf 
the  exploratory  wildcat  wells  and  produce 
SO  percent  of  the  Nation's  oU.  Even 
among  independents,  there  are  signifi- 
cant differences  between  incorporated 
and  unincorporated  operators,  especially 
in  the  tax  treatment  they  receive.  The  oil 
industry  is  also  composed  of  oil  brokers 
who  sell  to  retaflers  who  again  redis- 
tribute and  sell  oil  or  oil  byproducts. 
Unfortunately,  each  time  a  small  oil 
wholesaler  hoards  his  supply  or  cheats 
a  retailer  on  price,  it  becomes  another 
example  of  an  "industry"  ripoff.  Again, 
the  media  takes  pains  to  conjive  up  the 
image  of  a  monolithic  oil  industry  cheat- 
ing and  lying  to  the  American  people. 

Unfortunately,  we  can  no  longer  af- 
ford to  live  with  the  popular  mythology 
that  assigns  blame  to  the  oil  companies 
for  our  present  energy  pn^lems.  Our 
energy  problems  are  of  our  own  politi- 
cal making.  No  conspiracy  of  oil  was  ever 
involved  in  the  series  of  policy  blunders 
that  leave  us  in  the  humiliating  state  of 
dependence  we  face  today. 

Mr.  President,  I  believe  it  is  relevant 
to  the  legislation  before  us  to  look  at  the 
benchmarlu  on  the  road  to  American 
energy  dependence.  In  1900  OPEC  was 
founded  with  the  specific  intent  of  con- 
trolling production  levels  and  increasing 
revenues  of  the  oil  producing  coimtries. 
At  that  time  the  United  States  was  im- 
porting only  18  percent  of  its  total  oil 
consumption. 

In  1996  oil  and  gas  leasing  was  s\u- 
pended  on  Federal  lands,  commencing  a 
policy  of  denjring  access  to  potential 
domestic  energy  supplies  and  conse- 
quently started  a  trend  of  cutting  'our 
own  energy  supplies.  In  the  following 
years  domestic  consimiption  of  petro- 
leum producing  fuels  exceeded  UJ3.  pe- 
troleum producing  capacity.  This  was 
the  first  step  toward  true  dependence 
on  foreign  oil.  The  Tax  Reform  Act  of 
1969  reduced  the  percentage  depletion 
for  oil  and  gas.  causing  domestic  explo- 
ration drilling  its  sharpest  decline  since 
World  Warn. 

In  1971.  price  controls  were  placed 
on  crude  oil.  At  that  stage  of  our  energy 
history,  total  U.S.  drilling  had  dropped 
to  27.000  wells,  from  a  high  point  of 
58,000  wells  in  1956.  Please  keep  in  mind 
that  in  1971,  we  were  dependent  on  for- 
eign producers  for  only  25  percent  of  our 
crude  oil  needs. 

By  1972.  our  consimiption  and  produc- 
tion situation  had  taken  an  ominous 
turn.  For  the  first  time  since  World 
War  n  the  United  States  was  producing 
crude  oil  at  maximiun  capacity.  In  other 
words,  at  this  time  there  was  no  spare 
domestic  capacity  to  cushion  the  supply 
impact  of  foreign  supply  cutoffs. 

In  1973.  we  were  all  witness  to  the 
Tom  Kippur  war  in  the  Middle  East 
which  triggered  the  Arab  oil  embargo 
against  the  Netherlands  and  the  United 
States.  For  the  first  Ume,  millions  of 
Americans  waited  in  gasoline  lines 
caused  by  the  oil  cutoff.  It  is  tragic  that 


this  last  summer  6  years  after  the  Arab 
oil  embargo,  Americans  are  still  facing 
gaslines  and  threat  of  oil  disruptions 
from  overseas. 

Nothing  had  been  learned  from  this 
experience.  In  1975  Congress  repealed 
percentage  depletion  for  about  SS  per- 
cent of  the  oil  and  gas  companies.  Again 
petroleum  fuels  were  singled  out  for 
punishment  while  more  than  100  other 
extractive  industries  were  left  unscathed. 
In  the  same  year.  Congress  passed  the 
Energy  Policy  and  Conservation  Act.  ex- 
tending crude  oil  price  controls  until 
October  1981. 

At  this  time,  our  dependence  on  for- 
eign oil  supplies  had  increased  to  42  per- 
cent of  our  petroleiun  needs. 

In  February  1976,  the  Federal  Energy 
Administration  reduced  domestic  crude 
oil  prices  by  about  81.50  a  barrel:  in  Julv 
froze  them,  and  in  December,  reduced 
them  by  another  20  cents  per  barrel.  In 
the  same  year  Congress  adopted  the  Tax 
Reform  Act  of  1976— retroactively  Im- 
posing a  punitive  tax  on  cash  expendi- 
tures by  domestic  oil  and  gas  producers 
for  intangible  drilling  costs. 

In  October  1978,  after  almost  2  years 
of  debate.  Congress  enacted  the  Natural 
Gas  Policy  Act  (NOPA) .  embodying  the 
most  complex  regulatory  system  ever  im- 
posed on  an  American  industry,  and  ex- 
tended regulation  for  the  first  time  to  the 
intrastate  natural  gas  market.  The  act 
imposed  Federal  controls  on  100  percent 
of  U.S.  gas  production  for  the  first  Ume. 

This  year,  we  have  again  suffered  from 
supply  disruption,  triggered  by  political 
turmoil  in  a  Middle  Eastern  nation. 
Again  we  witnessed  the  futility  of  gov- 
ernment controls,  as  the  Federal  gasoline 
allocation  system  was  unable  to  cope 
with  the  shortages. 

To  his  credit.  President  Carter  an- 
nounced the  phased  decontrol  of  oU 
prices.  With  decontrol,  the  Carter  ad- 
ministration acknowledged  that  the  oil 
industry  needed  increased  incentives  to 
explore  for  and  produce  domestic  oil. 
They  argued  that  price  decontrol  will 
provide  such  incentive,  but  that  decon- 
trol will  lead  to  windfall  profits  that 
must  be  taxed  away  from  the  oil  com- 
panies. 

On  one  hand,  the  President  Insists  that 
the  oil  companies  need  incentives  to  pro- 
duce and  that  it  is  the  private  sector 
that  can  help  the  Nation  produce  its  way 
out  of  this  situation.  In  the  next  breath, 
the  President  attacks  the  same  com- 
panies for  profiteering  and  cheating  the 
American  people.  Is  there  any  reason 
to  wonder  why  the  American  people  are 
confused?  How  can  they  both  be  true? 

As  we  enter  this  debate  on  the  merits 
of  a  windfall  prciit  tax  America  is  im- 
porting more  than  45  percent  of  its  en- 
ergy needs,  and  our  bill  for  these  im- 
ports will  be  over  $65  billion. 

In  order  to  act  on  this  legislation  im- 
posing a  tax  on  domestic  oil  production 
it  may  be  useful  for  all  of  us  to  refresh 
our  memories  about  the  origin  of  this 
tax  and  how  it  has  developed.  Back  in 
April  1979  President  Carter  provided  a 
tax  the  President  desired  and  what  he 
planned  to  do  with  the  tax  revenues. 

Mr.  President.  I  ask  unanimous  con- 
sent that  at  this  point  in  the  Rccord 


there  appear  a  reprint  of  the  President's 
April  f actsheet  on  the  windfall  profit  tax 
and  energy  security  trust  fimd. 

There  being  no  objection,  the  fact- 
sheet  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Pact  Skkkt  on  thx  Passmam-s  Pbokwais 

po«  THS  WntDTAU.  Psorm  Tax  amd  tbi 

KNxaoT  Sscumirr  Tkusr  Puiro 

The  PTMldent  today  transmitted  to  the 
CongreM  a  Message  setting  forth  the  de- 
taUed  ■peclflcattons  for  hU  propoeed  wind- 
fall proflta  tax  and  the  Energy  Sectirlty  Tr\ist 
Pund. 

TBI  wmurAix  tmamm  tax 

In  order  to  prevent  VS.  oU  producers  from 
reaping  unearned  excc^slve  proflta  from  the 
phased  decontrol  of  n.S.  oil  prlcet,  the  Pres- 
ident has  proposed  s  60%  windfall  profits 
tax.  The  tax  wUI  recapture,  for  use  In  an 
■nergy  Security  Trust  Pund,  windfall  profits 
•aaocUted  with: 

Decontrol  of  lower  tier  oU  (also  called  old 
oU)  which  now  aells  for  just  under  $0  per 
barrel: 

Decontrol  of  upper  tier  oil,  which  Is  now 
price-controlled  at  approximately  $13  per 
barrel;  and 

Barenues  which  oil  producers  would  re- 
ceive If  the  world  market  price  of  oU  in- 
creases In  real  terms. 

The  tax  recaptures  between  now  and  Oc- 
tober 1.  1961,  t2.4  bUUon  of  windfall  profits 
resulting  from  decontrol.  To  maximize  do- 
maatlc  oU  production,  the  President's  decon- 
trol program  also  provides  significant  new 
Incentlvea  for  the  nation's  producers. 

The  tax  is  designed  aa  follows : 

It  la  an  excise  tax  which  Is  Impoeed  on 
domestic  production  of  crude  oil.  It  would 
Ijecome  effective  on  January  1,  1900. 

It  la  a  single  tax  Imposed  at  a  rate  of  S0% 
on  windfall  profits  occurring  at  three  levela: 
lower  tier  oil  released  to  the  upper  tier;  upper 
tier  oil  to  the  extent  Ita  aelUng  price  exceeds 
the  current  base  control  price  plus  inflation; 
and  all  other  oU  to  the  extent  its  aeUlng 
price  exceeda  a  market  Incentive  baae  price 
(•16.00  aa  of  January  1.  1960) . 

Lower  tier  level :  The  tax  per  barrel  at  the 
lower  tier  la  equal  to  half  of  the  difference  In 
price  between  the  current  controlled  price 
of  lower  tier  oil  and  the  actual  sales  prlca 
of  that  oil  at  the  wellhead.  The  volume  of 
oU  taxed  at  thia  level  la  the  amount  freed 
to  the  upper  tier  price  at  a  rate  faster  than 
2%  per  month.  The  tax  at  this  level  phases 
out  by  Uay  1983. 

Upper  tier  level :  The  tax  per  barrel  at  the 
upper  tier  level  Is  equal  to  half  of  the  dlf- 
ference  In  price  between  the  controlled  price 
of  upper  tier  oil  and  the  price  at  which  It 
is  sold.  Beginning  In  November  1986,  the 
baae  for  thia  level  of  the  tax  wUl  begin  to 
Increase  in  monthly  increments  such  that 
by  January  1990  the  baae  la  equal  to  the 
marlcet  incentive  baae  price  and  this  tax  level 
will  have  been  phased  out. 

Market  incentive  baae  price  level:  The 
market  Incentive  base  price  on  the  effective 
date  of  the  tax  is  $16  per  barrel.  Thia  baae 
price  wlU  be  adjusted  thereafter  for  Infla- 
tion on  a  quarterly  basis.  The  tax  per  barrel 
at  this  level  Is  equal  to  half  of  the  difference 
In  price  between  the  market  Incentive  base 
price  and  the  price  at  which  oil  la  aetuaUy 
sold. 

The  tax  applies  to  all  the  lower  tier  oil  ex- 
cept that  which  qualifies  as  marginal  under 
the  Department  of  Energy's  April  6,  1979 
rulemaking  and  Is  releaaed  to  the  upper  tier 
level,  and  that  which  is  releaaed  to  the  upper 
tier  level  to  provide  financing  for  eligible 
enhanced  recovery  projects.  There  are  no 
exceptions  to  the  tax  for  any  oU  at  the 
upper  tier  level. 

With  respect  to  oil  selling  at  uncontrolled 
prices  (e.g..  stripper  well  oil.  newly  dis- 
covered oil.  and  Incremental  new  production 


from  tertiary  recovery  projects)  the  tax  ap- 
pUea  to  revenues  above  the  market  Incen- 
tive baae  price  level.  OU  from  nortbem 
Alaska  wlU  not  be  subject  to  the  wlndfaU 
profits  tax.  This  exception  la  required  ainee 
the  transportation  coeta  of  bringing  this 
oU  to  market  are  high,  and  the  actual  price 
received  at  the  wellhead  by  northern  Alaska 
producers  la  algnlficantly  below  the  market 
Incentive  price  level. 

TBS  iwroT  aacoBRT  lauai  fowd 

The  Energy  Security  Trust  Pund  will  re- 
ceive the  revenues  from  the  wlndfaU  profits 
tax,  aa  weU  as  the  additional  corporate  In- 
come taxes  paid  In  1980,  81,  and  83  which  re- 
sult from  decontrol.  The  Administration  wlU 
request  an  appropriation  as  aoon  as  the  wlnd- 
faU profits  tax  Is  enacted.  The  revenues  in 
the  Pund  will  be  used  for  three  basic  pur- 
poses: 

Up  to  $800  mUllon  annually  for  aaststanoe 
to  low  Income  botiaeholda  to  offset  additional 
petroleum  coeta  resulting  from  decontrol; 

Up  to  $360  mUllon  annually  for  energy 
efficient  mass  transit  purposes;  and 

A  range  of  energy  program  Initiatives  de- 
signed to  reduce  U.S.  dependence  on  Imported 
oil  over  the  longer  term.  Initiatives  Include 
those  set  forth  In  the  White  House  Pact 
Sheet  of  AprU  6,  1979.  and  additional  Initia- 
tives, for  long-term  energy  R&D.  conserva- 
tion, and  energy-related  environmental  R&D, 
which  Pund  revenues  will  support. 

The  Energy  Security  Trust  Pund  programs 
win  be  undertaken  only  if  the  wlndfaU  proflta 
tax  Is  enacted  and  only  to  the  extent  that 
the  Trust  Pund  can  finance  thoee  programa 
In  full.  Expenditures  from  the  Trust  Pund 
win  be  subject  to  the  normal  authorization 
and  appropriations  process. 

PItCLIMINARY  ENERGY  SECURITY  TRUST  FUND  ESTIMATES  ■ 
(BASE  CASEt) 

|ln  billionsl 

Fiicaiyear— 


19(0    19(1     1912 


REVENUES 

WindMI  profits  tti  revcnuM $0.4    {LI     $3.0 

Additional  resources ■ 1.0     2.2       10 

ToW „ 1.4     4.0       6.0 

BUDGET  AUTHORITY  AND  TAX 
EXPENDITURES 

Spending  Initiatives 

Assistance  to  low  income  households 0. 5     0. 8       0.  S 

Additional  assistance  lor  mass  transit 2       .3         .3 

Energy  supply  and  conservation  invest- 
ments: 

Ta>  eipenditurcs  < I       .2        M 

Budget  programs— White  House  Fact 

Sheet 6       .2        .1 

Budget  programs— To  be  defined > 0         2.S       4.S 

Total  energy  supply  and  conserva- 
tion investments 7     2.9       4.9 

Total  (budget  authority  and  tax 
ei»MiditMr*t) 1.4     4.0      (.0 


>  All  spending  is  contingent  upon  the  asactniant  of  a  windfall 
profits  tai  sufficient  to  cover  the  full  cost  of  each  initiative. 

>  Base  case  revenue  estimates  are  beted  on  centtant  real 
world  oil  prices;  the  high  OPEC  price  case  assumes  3-pefcsM 
annual  real  growth  in  worid  oil  prices. 

'  Additional  resources  are  beted  on  estimates  of  the  addHieiial 
producer  income  taxes  paM  at  a  result  of  decoetrol  for  fiscal 
yeer  1990-S2.  Ettimatet  atsume  a  40-pefce«t  margisal  tax  rate 
on  additional  producer  and  royally  incooM  (before  mpetition  of 
the  windfall  protts  tax).  Increased  drilling  would  retuN  in  lower 
tax  ratet.  Average  producer  tax  rates  are  now  about  30  percMiL 

•  Tax  expenditure  cost  ettimates  are  besad  on  the  Pretideiit's 
proposals. 

•  Fnerty  programs  for  the  level  of  funding  shown  have  net 
been  defined  in  detail.  It  is  anticipatad  that  they  would  include 
petroleum  substitutes,  conservation,  research  and  developient, 
energy  related  environmental  R.  •  D.,  etc. 


PREUMINARV  ENERGY  SECURITY  TRUST  FUND  ESTIMATES  • 
(BASE  CASE) 

llabWiOMl 

Fiscal  year— 

1900  1981    ue 


BUDGET  OUTUVS  AND  TAX 
EXPENDITURES 

Assistance  to  low  income  housebolds $0.S    $0.8     $0.8 

Additiooai  assistance  for  mass  transit 0  .1         .2 

Energy  supply  and  conservation  invest- 
ment!: 

Tax  expenditures* —      .1       .2         4 

Budget  prorenu— White  House  Fact 

Sheet 1       .2        .2 

Budget  programs— To  be  defined' —    0        1.2       2.4 

Total  energy  supply  and  caoterv*- 
tion  investments .2      1.6       2.9 

Total  spending .8      2.5       3.9 

Fundbelanca .6     2.1       4.2 


I  All  spending  is  canlingenl  upon  tiie  eaadment  of  a  windfall 
profits  tax  sufficient  to  cover  the  fuU  cost  of  each  initialive. 

>  Tax  expenditure  cost  estimates  are  based  on  Uie  President's 
proposals.  Reimbursement  of  Ute  general  fund  lor  lost  revenue 
associated  with  these  tax  expenditures  will  be  accomplished  by 
adjusting  windfall  profits  tax  revenues  before  they  are  credited 
to  the  fund. 

>  Energy  programs  or  the  level  of  funding  shown  have  not 
been  defined  in  detail.  11  is  anticipated  that  Aey  would  indude 
petroleuffl  substitutes,  conservation,  research  and  development, 
energy  related  environmental  R.  I  D.,  etc.  Outlay  estimates  are 
illustrative. 

Note:  Detail  may  not  add  due  to  rounding. 


PREUMINARY  ENERGY  SECURITY  TRUST  FUND  ESTIMATES 
(HIGH  OPEC  PRICE  CASE) 

lln 


PREUMINARV  ENERGY  SECURITY  TRUST  FUND  ESHMATB  • 
(HIGH  OPEC  PRICE  CASE) 

lie 


Fiscal  year— 
1980    1981      1982 


REVENUES 

Windfall  profib  tax  revenues.. $0.4    $2.5     $4.7 

Additional  resources* - 1.0     1.7       3.2 

Total 1.5     4.2       7.8 

BUDGn  AUTHORITY  AND  TAX 
EXPENDITURES 

Spending  InWalives 

Assistance  to  low  income   households..      .5       .8         .8 
Additional  assistance  lor  mass  transit 2       .3         .3 

Energy  supply  and  conservation  invest- 

Tax  expenditures  < —  .1  .2  .4 

Budget  programs— White  House  Fact 

Sheet       •'  -1  -1 

Budget  programt— To  be  defined*....  0  2.8  6.3 

Total  energy  supply  and  conterva- 
tion  investments 0.8     3.1       6.7 

Total  (budget  authority  and  tax  ei-        

penditures 1.5     4.2       7.8 


■  All  spending  is  contingent  upon  the  enactment  of  a  windfall 
profits  tax  sufficient  to  cover  the  fuR  cact  of  each  initiative. 

>  Base  case  revenues  estimalas  are  based  on  constant  real 
world  oil  prkas;  the  high  OPEC  price  case  assumes  3  percent 
annual  real  growth  in  wertd  ail  pricat. 

>  Additional  retourcet  are  bated  on  ettimatet  of  the  additwna 
producer  income  Uxet  paid  as  a  reiutt  of  decontrol  for  fiscal 
year  1980-82.  Estimates  attume  a  4»-pefcenl  marginal  lax 
rata  on  additional  producer  and  royalty  income  (b«lora  im- 
potition  of  the  windfall  profits  Ux).  Increased  drilling  would 
result  in  lower  tax  rates.  Average  producer  tax  rates  are  now 
about  30  percent  ,...„.   . ^    .. 

«  Tax  expenditure  cost  estimatn  are  based  on  Uie  President  s 
proposals. 

•  Energy  programs  for  the  level  of  funding  shown  have  not 
been  defined  in  deUil.  It  is  anticipated  that  Mey  would  indude 
peMeum  substitutes,  conservation,  research  and  development, 
energy  related  environmental  R.  4  D.,  etc 


Note:  Detail  may  not  add  due  to  rounding. 


Note:  Detail  may  not  add  due  to  rounding. 


Fiscal  yoar— 
1900    1981      1912 

BUDCn  OUTIAYS  AND  TAX 
EXPENDITURES 

Astittance  to  lew  income  boutaMdi $0.5    $0.8     $0.8 

Additional  assistance  or  mass  transit 0  .1         .2 

Energy  supply  and  conservation  invest- 
ments: 

Tax  eivenditures  > I       .2         .4 

Budget  prarMM— White  House  Fact 

Sbtal 1       .2        -2 

8adgalprograms-To  be  defined'....    0        1.3       3.2 

Total  energy  supply  and  oonterva-         .      .  ,       ,  . 
tion  investments 2      1.7       3.1 

Total  spending .8     2.6       4.8 

Fundbaiaacs - -7      2.3       5.3 

•  All  tsanding  it  csotingtnt  a»en  the  enactment  of  a  windfall 
profits  tax  sufficient  to  cover  the  f  uH  coat  of  eadi  iul^jm. 

I  Tax  expenditure  cost  estimatos  are  based  on  Om  Pieiidei*  s 
proposals.  Reimbursement  of  the  general  fund  tor  I**!  rmraase 
associated  with  these  Ux  expenditures  wM  be  aituaipliihad  by 
adjusting  windfall  profits  tax  revenues  before  they  are  cradnad 
\o  the  fund.  .       ^        ,.       . 

'  Energy  programs  lor  the  level  el  fundnu  shown  beve,  net 
been  defined  in  detail.  It  it  anticipatad  Uatflmy.wwSd  indede 
petroleum  tubttitHtes,  conservation,  reeoaRh  and  dMSleaMM, 
energy  lelatad  enviionmental  R.  i  D.,  elc  Outlay  eatmalst  an 
illustrative. 

Note:  Detail  may  not  add  due  to  rounding. 

Mr.  WALLOP.  Mr.  President,  as  Indi- 
cated in  the  White  House  factsheet. 
when  the  President  propoeed  his  tax  In 
April,  by  the  administration's  own  esti- 
mates the  tax  would  have  yidded  only 
$5.2  billion  over  the  3-year  pKiod.  TUs 
was  when  the  admiinstraUon  was  still 
employing  near-term  revenue  projec- 
tions rather  than  engaging  in  the  ridic- 
ulous exercise  of  making  revenue  pto- 
jections  over  the  next  decade.  Over  the 
same  3-year  period  the  Finance  Com- 
mittee bill  raises  $4-5  billiORi  hi  1980. 
$11.8  biUlon  in  1981.  $15.1  billioo  In 
1982.  a  total  of  over  $30  billion  over  the 
same  3-year  period.  Not  a  very  proud 
record  in  this  Senator's  mind,  but  It 
hardly  apposes  so  stingy  as  the  Presi- 
dent shrilly  suggests. 

There  can  be  no  denying  that  thead- 
mlnistration  read  the  modd  ot  Oongren 
correctly  when  he  made  the  next  move. 
It  recognised  that  Congress  would  not 
enact  a  tax  raising  funds  of  such  takrge 
magnitudes  without  knowing  how  the 
revalue  would  be  spent. 

Keep  in  mind  that  the  President's 
April  en«gy  message  showed  us  how  he 
would  spend  oaily  $5  billion  in  windfall 
profits  t8uc  revmues.  The  sudden  Jump 
in  OPBC  prices  In  June  meant  that  the 
Presidait  had  to  find  some  other  means 
of  explaining  the  need  for  the  t»x. 

It  became  necessary  to  rationalize  the 
coming  Federal  wlndfaU  and  so  the 
President  came  down  from  the  moimtain 
with  a  proposal  to  spend  $142J  union. 
President  Carter  proposed  to  spoid  a 
billion  dollars  each  for  tax  credits  on 
unconveational  natural  tar  and  the  de- 
velopment of  oU  shale.  $5  billion  for 
utility  oil  use  reduction.  $2  billion  for 
lesidoitial  and  commercial  conservatlaa. 
$26.5  billion  for  transportatloo  efB- 
ciency.  $24  bUlion  for  low-income  assist- 
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•nee.  and  $3  J  bUUan  for  a  solar  bank 
and  aecompanying  tax  credits.  Tbe  iiro- 
grams  amounted  to  only  some  $55  bUlloo. 
only  a  third  of  the  windfall  coming  to 
the  Treasuzy.  Faced  with  the  need  to 
exitlain  the  need  for  even  more  revenue, 
the  administratioo  came  up  with  the  $8S 
bmian  Energy  Security  Corporation.  All 
told,  the  President's  program  called  for 
spending  $142.2  billion  over  the  next  10 
years. 

I  might  add.  BCr.  President,  that  at 
that  Ume  the  President  of  the  United 
States  was  counting  on  using  some  of  the 
extraordinary  windfall  which  will  accrue 
to  the  Tteasury  out  of  the  increased  cor- 
porate and  personal  income  taxes  as  a 
renilt  of  decontrol. 

Tlie  House  dutifully  responded  to  the 
request  of  the  President  and  passed  a 
tax  even  more  burdensome  than  the  one 
orighially  proposed^  by  the  administra- 
tion. Again,  the  House  disregarded  the 
arguments  that  the  tax  would  reduce 
domestic  oil  production.  The  call  from 
the  White  House  was  that  the  President 
needed  $144  billion  to  address  the  energy 
needs  of  the  Nation,  and  the  House  gave 
him  a  tax  that  would  reduce  domestic 
production  by  some  2  million  barrels  per 
daybythemid-1980's. 

Hm  President  seemed  pleased  with  the 
House-passed  windfall  bill  which  pro- 
vided him  with  only  $105  billion  over  the 
next  10  years.  The  dilference  between 
the  $105  billion  raised  by  the  House  tax 
and  the  $142  billion  requested  by  the 
administration  was  to  come  from  general 
corporate  taxes  which  would  be  increas- 
ing as  a  result  of  decontrol.  It  is  impor- 
tant to  point  out  that  at  the  time  of  its 
passage  the  House  bill,  which  was  met 
with  words  of  praise  by  the  President, 
raised  $105  billion  in  net  windfall  reve- 
nues. They  thought  they  passed  a  tax  of 
$105  billion:  they  know  they  passed  a  tax 
of  $105  billion  and  they  were  satisfied 
with  a  tax  of  $105  billion. 

The  Finance  Committee  bill,  on  the 
other  hand,  consciously  will  raise  $138.2 
billion  in  net  windfall  taxes,  which  is 
$135  billion  more  than  the  House  thought 
it  would  pass,  and  boasted  that  it  would 
pass,  yet  it  is  characterized  by  the 
President  in  scornful  and  imdignifled 
tantrums. 

The  end  result  of  the  Finance  Com- 
mittee bill  is  that  it  raises  enough  reve- 
nue to  meet  the  funding  requirements  of 
the  programs  requested  by  the  President. 
Now  the  President  is  charging  that  we 
have  "stolen"  the  revenue  he  needs  to 
fund  his  energy  programs.  The  fact  is 
that  the  Finance  Committee  bill  provides 
more  revenue  than  the  President's  (vigi- 
nal  idan.  The  revenue  from  the  Finance 
Coounlttee  bill  also  exceeds  the  revenue 
estimates  of  the  House  biU  when  it  was 
passed  in  June  of  this  year. 

I  acknowledge  the  fact  that  the  Fi- 
nance Committee  bill  has  achieved  its 
revenue  target  by  assuming  a  more  real- 
istic assumption  of  world  oil  prices.  A  $30- 
per-barrel  estimate  for  imported  oil  is  far 
more  realistic  than  the  $22  base  used 
by  the  Wajrs  and  Means  Committee.  But 
allow  me  to  take  you  one  step  further 
into  the  arithmetic  of  the  windfall  tax. 
Assimiing  a  $30  base  price  for  tanpwted 


oil.  it  is  true  that  the  House  bill  would 
raise  a  net  $276.8  billion  in  windfall 
proflU  taxes  compared  to  the  $138  billion 
in  the  Senate  Finance  Committee  biU. 
This  cannot  be  denied.  But  I  pose  the 
question  to  the  Senate:  Can  anyone  tell 
me  how  the  adminlstratian  plans  to 
spend  $276  billion  over  the  next  decade? 
In  April  the  President  was  able  to  ra- 
Uonalize  the  spending  of  $5  billion  to 
meet  our  domestic  energy  needs.  When 
the  President  came  down  from  the  moun- 
tain at  Camp  David  he  was  able  to  tell 
us  how  he  plans  to  spend  $142  billi(m. 
But  what  does  this  administration  or  fu- 
ture administrations  plan  to  do  with  the 
rest  of  the  money  raised  if  the  House 
version  of  the  windfall  profits  tax  were 
enacted? 

"Die  President  has  failed  to  teU  us  how 
he  plans  to  spend  the  other  $135  billion 
that  would  be  earned  by  the  House  bill. 
And  he  has  yet  to  describe  plans  for  the 
$300-plus  bilUon  he  will  reap  in  addition 
to  his  windfall  tax  under  corporate  and 
individual  income  taxes. 

By  any  stretch  of  the  imagination. 
$276  billion  in  10  years  is  an  awesome 
amount  of  money.  And  I  might  add  that 
even  with  inflation  fighter  Mr.  Kahn 
at  work,  the  increase  in  the  infiationary 
figures  from  $5.2  billion  to  $278  billion 
from  April  to  November  is  a  pretty  im- 
pressive record. 

As  serious  legislators,  how  can  we  con- 
template handing  over  $276  billion  to 
this  administration  or  any  administra- 
tion without  having  any  idea  how  half 
of  the  funds  are  going  to  be  spent?  Can 
anyone  tell  me  why  the  Government  de- 
serves to  reap  this  embarrassing  windfall 
if  they  cannot  even  explain  how  it  is  to 
be  spent?  If  anyone  is  going  to  ask  for  a 
heavier  tax  on  d(»nestic  oil  than  the  tax 
provided  in  the  committee  bill,  I  must 
ask  him  how  he  plans  to  spend  the  funds. 

The  administration's  insistence  that 
it  needs  the  total  revenue  from  the  House 
windfall  tax  demonstrates  that  the  pro- 
gram is  not  intended  to  address  our  en- 
ergy transition  needs  but  more  sinister 
plans  are  afoot.  This  tax.  like  all  tax  in- 
creases or  new  tax  proposals,  is  designed 
to  help  the  administration  increase 
spending,  not  just  for  energy  develop- 
ment, but  for  the  variety  of  spending 
programs  that  neither  they  nor  we  in 
Congress  want  to  control. 

One  of  the  reasons  why  the  adminis- 
tration has  trouble  with  the  Finance 
Committee  bill  is  that  it  has  a  structured 
phase  out  of  ihe  tax. 

The  committee  bill  commits  the  Nation 
to  a  windfall  profit  tax  with  a  limited 
revenue  goal  and  a  specific  policy  p'jr- 
pose.  The  bill  is  designed  to  raise  funds 
to  be  used  to  encourage  energy  conserva- 
tion, mass  transit,  synfuels  production, 
and  help  Americans  make  the  transition 
from  an  era  of  low-cost  energy.  The 
phaseout  provision  provides  a  guarantee 
that  the  tax  will  raise  adequate  revenues 
while  avoiding  the  consequences  of  es- 
tablishing a  permanent  tax. 

There  is  no  reason  to  (stablish  a  tax 
that  raise3  more  revenue  than  is  actually 
needed  to  address  these  identified  prob- 
lems of  the  Nation.  If  we  need  revenue 
to  fund  other  programs,  unrelated  to  our 
energy  problems.  Congress  can  consider 


raising  taxes,  establishing  a  new  tax  or 
reimposlng  an  oil  excise  tax.  The  wind- 
f aU  tax  should  not  be  established  to  fund 
an  expanding  Federal  Government  or 
shelter  future  administrations  from  the 
national  cry  for  greater  fiscal  responsl- 
biUty. 

The  criticism  directed  at  the  Finance 
Committee  bill  is  an  indulgence  in  reck- 
less rhetoric  or  a  profound  failure  to 
understand  our  Nation's  energy  prob- 
lems. The  $138  billion  in  revenue  gen- 
erated by  the  Financ3  Committee  wind- 
fall tax  proposal  is  in  line  with  the 
President's  requests  for  his  energy  pro- 
gram, yet  the  President  has  character- 
ized th?  finance  bill  as  a  ripoff. 

I  might  add,  Mr.  President,  that  a 
permanent  tax  designed  to  ease  the  Na- 
tion's transition  from  a  subsidized  energy 
economy  to  a  true  cost  energy  economy 
cannot  syntactically  ever  be  Justified. 
You  cannot  be  in  transition  forever. 

I  suggest  a  greater  ripoff  would  be  an 
additional  and  unnecessary  $134  billion 
tax  on  the  domestic  oil  industry  which 
will  only  yield  less  domestic  oil  produc- 
tion and  more  imports  of  tax-free  foreign 
oU. 

What  are  the  results  of  this  legisla- 
tion? First,  we  must  recognize  that  this 
tax  ends  any  hope  of  doing  away  with  the 
maddening  complexities  that  were  cre- 
ated by  crude  oil  price  controls.  After 
ttie  enactment  of  the  windfall  profit  tax. 
the  oU  hidustry  will  stlU  be  faced  with 
multiple  categories  of  oil.  decline  curves, 
different  base  prices,  and  variable  tax 
rates.  In  other  words,  the  mindboggling 
complexity  of  the  crude  oU  price  control 
system  will  continue  under  the  new  tax 
we  are  placing  on  domestic  oil.  There 
should  be  no  one  who  thinks  that  we 
are  actually  decontrolling  oil. 

All  we  are  doing  through  phased  de- 
control and  the  imposition  of  a  wind- 
fall profits  tax  is  replace  price  controls 
with  a  tax  mechanism  that  limits  returns 
and  controls  prices  of  producers.  The 
same  complexities  are  present  in  the  new 
proposal,  and  we  continue  to  provide  the 
same  disincentive  to  domestic  production. 
All  we  are  doing  is  changing  agencies — 
instead  of  imposing  price  controls 
through  the  Department  of  Energy  we 
are  imposing  controls  on  the  returns  to 
producers  through  a  tax  administered  by 
the  Internal  Revenue  Service.  In  the 
long  run  they  are  undoubtedly  even  more 
cussedly  Ignorant  of  energy  needs  than  is 
the  Department  of  Energy. 

Secondly,  a  windfall  profit  tax  ex- 
poses America  to  still  more  dependence 
on  foreign  oil  over  the  next  5  years.  It  is 
crucial  to  understand  the  time  frames 
involved  in  developing  oil.  By  exempting 
newly  discovered  oil,  the  Finance  Com- 
mittee has  taken  an  important  step  to- 
ward reducing  our  dependence  on  for- 
eign oU  in  the  mid-  to  late-1980's.  But 
even  under  the  best  circumstances,  new 
oil  reservoirs  cannot  be  discovered,  de- 
veloped, and  fiow  to  refineries  for  5  or 
more  years. 

The  new  oil  exemption  is  needed  to 
help  our  supply  situation  in  the  late 
1980's.  But  it  will  do  nothhig  to  help  us 
in  the  near  term.  TKHshhig  will  not  make 
it  so. 
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One  of  the  most  disheartening  aspects 
of  the  committee's  action,  and,  indeed, 
the  President's  and  House  versions,  is 
that  they  somehow  leapt  over  the  energy 
producticm  and  supply  problems  of  the 
early  1980's  without  so  much  as  a  back- 
ward glance.  And  a  glance  in  any  direc- 
tion would  display  most  of  the  near-tarm 
solution  right  here  within  our  shores. 

In  the  immediate  future,  domestic  oil 
production  can  only  be  Increased  by  al- 
lowing properties  to  realize  the  benefits 
of  decontrol.  Lowo-  and  upper  Uer  prop- 
erties could  provide  the  most  immediate 
response  to  improved  prices.  Imposing  a 
60-percent  tax  on  upper  tier  oil.  a  harsher 
levy  than  the  one  originally  propoeed  by 
the  President,  will  reduce  the  incentive 
to  devdop  these  properties  to  their  full 
potential.  P«ializing  lower  tier  oil  with 
the  75-percent  tax  and  a  1.5-percent  de- 
cline curve  will  only  end  hopes  for  in- 
creased production  from  these  proper- 
ties, but  will  also  cause  the  premature 
abandonment  of  oil  wells.  How  painfully 
di(Mi»ighted.  In  fact,  it  is  stupid  to  sac- 
rifice relief  on  the  altar  of  political 
masochism. 

Lower  tier  oil  represents  the  properties 
discovered  prior  to  1973.  and  has  the 
highest  production  decline  rates  among 
the  major  categories  of  oil.  The  produc- 
tion objectives  for  this  category  are 
similar  to  those  for  stripper  wells.  In- 
vestments must  be  made  to  arrest  or 
slow  the  production  decline  In  each  well. 
The  adoption  of  a  75-percent  tax  and  a 
1.5-percent  decline  curve  on  tier  I  oil 
will  give  producers  virtually  no  incen- 
tive to  reduce  the  decUning  oil  produc- 
tion. 

The  Congressional  Budget  Office  has 
prepared  a  report  comparing  the  House 
and  Finance  Committee  windfall  profit 
tax  bills.  The  study  states: 

The  Senate  Finance  Committee  bill  re- 
sults m  no  more  lower  tier  oil  over  the  1980- 
1990  period  than  would  have  resulted  tmder 
continued  controls. 

The  consumer  Is  the  one  who  reaps 
that  bitter  harvest. 

How  is  it  that  the  administration  can 
prtmiise  more  production  from  dectmtrol, 
and  then  endorse  a  tax  that  assures  no 
more  oil  production?  How  is  it  that  an 
administration  can  propose  decontrol, 
and  then  endorse  amendments  to  in- 
crease the  tax  on  tier  n  oil?  Does  the 
administration  want  to  see  all  the  pro- 
duction effects  of  decontrol  destroyed  by 
a  higher  tax?  I  puxde  when  the  admin- 
istration professes  an  interest  or  concern 
for  our  energy  problems  then  supports 
a  level  of  taxation  to  remove  all  incentive 
for  domestic  oil  production. 

I  am  forced  to  ask.  if  the  administra- 
tion decontrols  oil  but  places  a  punitive 
tax  on  that  oil  which  removes  the  pro- 
duction incentives,  what  good  does  it 
do?  The  answer  of  course  is  that  it  does 
a  great  deal  of  good  for  the  n.S.  Treas- 
ury. It  is  the  n.S.  Treasury  suid  the  agen- 
cies that  benefit  from  increases  in  Gov- 
ernment spending  that  will  reap  the 
windfall  from  crude  oil  decontnd.  But 
the  poor  public  is  once  again  brutally 
deceived  by  men  seeking  to  appear  tough. 
Under  the  Senate  bill,  the  Federal 
government  reaps  $138  billion  hn  wind- 


fall revenues,  $478  billion  in  increased 
corporate  and  personal  Income  taxes 
resulting  from  decontrol,  and  its  share  of 
the  $51  billion  of  Federal  and  State 
royalties.  All  told,  the  combined  effects 
of  decontrol  and  the  finance  windfall 
profits  tax  bill  will  reap  over  $850  bil- 
lion during  the  next  10  years.  Is  there 
any  wonder  why  this  administratioo. 
faltering  so  miserably  on  its  promise  to 
balance  the  budget,  is  now  proposing 
decontrol  and  the  wtadfall  tax.  In  the 
name  of  heaven  how  much  is  enough  for 
this  Government  hog?  Can  anyone  fill 
it? 

The  most  tragic  part  of  this  tax  is 
the  cruel  hoax  tliat  has  been  i^ayed  on 
the  American  people.  The  American  pub- 
Uc  was  told  that  it  must  put  up  with  the 
price  increases  residting  from  decontrol. 
They  were  told  by  their  President  that 
decontrol  would  result  in  increased  pro- 
duction. The  combined  impact  of  decon- 
trol and  a  heavy  windfall  profit  tax  will 
mean  that  the  consumer  will  pay  more 
for  energy  and  get  less  of  his  own  coun- 
try's God-given  supplies. 

If  the  American  people  feel  that  they 
have  been  dectived.  it  is  because  they 

h&V6  bG6D 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  must  at 
this  time  return  to  the  consideration  of 
Senate  Resolution  277. 

Mr.  WALLOP.  Mr.  President,  I  appre- 
ciate the  Chair's  reminding  me  of  that 
fact. 

The  PRESIDINO  OFFICER.  The 
Chair  woifld  point  out  to  the  Senator 
from  Wyoming  that  this  debate  is  lim- 
ited to  10  minutes.  If  the  Senator  wishes 
to  continue  immediately  after  the 
debate,  the  Chair  win  be  happy  to  rec- 
ognize him. 

Mr.  WALLOP.  I  appreciate  the  Chair's 
thoughtfulness,  but  I  have  completed 
my  statement. 


CAMBODIA  RELIEF 

llie  Senate  resumed  the  considera- 
tion of  Senate  Resolution  277  relating 
to  the  commitment  to  ease  the  human 
suffering  in  Cambodia. 

The  PRESIDINO  OFFICER.  Hie 
Chair  recognizes  the  Senator  from  New 
York  (Mr.  Javfts). 

Mr.  JAVrrS.  Mr.  President,  I  yield  4 
minutes  to  the  Senator  from  Tennessee 
(Mr.  Sassxk). 

Mr.  SASSER.  I  thank  the  distinguished 
Senator  from  New  York  for  yielding  to 
me. 

Mr.  President,  this  is  an  hnportant 
moment  in  the  worldwide  effort  to  pro- 
vide humanitarian  relief  and  assistance 
to  the  famine  and  disease-ridden  people 
of  Cambodia.  Today,  the  United  States 
will  express  unified  support,  in  my  Judg- 
ment, of  the  drive  to  allow  food,  medical 
supplies,  and  deliver  equipment  to  a 
dying  race,  and  we  will  seA  to  overcome 
poUtical  barriers,  indeed,  to  ignore  politi- 
cal differences,  in  an  effort  to  achieve 
what  I  think  is  a  very  humane  goal.  This 
is  the  most  an>ropriate  aim  for  modem 
civiUzation. 

Bffany  of  us  said  years  ago,  in  review- 
ing the  terrible  human  atrocities  and 
tragedies  that  took  place  in  Europe  dur- 


ing the  Second  World  War.  that  tills 
would  never  lu^ipen  again.  On  this  floor, 
we  said,  "Never  again."  And.  Mr.  Prea- 
ident,  this  is  an  opportunity  f or  itt  to 
prove  that  we.  indeed,  did  mean  that 
Because,  inside  Cambodia  and  on  ttie 
botd»s  of  Cambodia,  a  race  of  people  la 
dying.  The  Khmer  people  wbo  populated 
Cambodia  in  1969  were  numbeted  at  t 
miUion.  Today,  their  number  stands  at 
no  more  than  4  million.  And  of  the  4  mil- 
lion remaining,  hundreds  of  thousands 
are  teetering  on  the  very  edge  of  starva- 
tion. Every  day  tens  of  thousands 
perish — men,  women,  and  children — 
from  starvation,  from  the  ravages  of 
malaria,  amebic  dysentery,  and  tuber- 
culosis. 

I  have  spoken  many  times  here  on  the 
Senate  fioor  since  my  return  from  South- 
east Asia.  The  distinguished  Senator 
from  Missouri  (Mr.  Dahfokth)  ,  my  able 
colleague  from  Montana.  Senator  Bau- 
cus,  and  myself  will  continue  to  spesik 
out  on  the  horrors  that  we  witne— ed. 
and  we  will  continue  to  w«xrk  toward  tiie 
removal  of  the  roadblocks  that  are  pre- 
venting international  assistance  from 
being  delivered  to  this  desperate  and  dy- 
ing pecK>le.  

The  citizens  of  this  country  aU  acnm 
this  great  land— public  officials  and 
citizens  alike— have  seen  the  grotesque 
photographs  and  have  heard  the  horrible 
stories  of  human  deprivation.  It  is  in- 
cumbent upon  us  in  this  Congress  and 
in  the  administration  to  keep^  the  mo- 
mentum moving,  and  to  help  bring  the 
weight  of  the  world  opinion  to  bear  on 
this  crisis.  And  this  is  important.  For 
we  must  let  others  know  that,  we  must 
let  the  authorities  who  presently  contral 
Phnom  Penh,  control  Cambodia,  know 
that  what  is  happening  there  wiU  not 
happen  in  the  dark,  it  will  not  happen  in 
a  closet:  that  the  full  sdare  and  the  fun 
spotlight  of  world  public  opinion  wUI  be 
brought  to  bear  and  we  win  be  watching. 
So,  Mr.  President.  I  am  honored  to 
be  a  cosponsor  of  the  sense  of  the  Sen- 
ate resolution.  It  is  a  vital  factor  in  the 
realBrmation  o*  our  detominatkio  to 
succeed.  People  and  govemmente  world- 
wide will  join  with  us  in  this  commit- 
ment. 

I  wish  to  pay  tribute.  Mr.  President, 
to  the  distinguished  Senator  and  ahle 
ranking  minority  member  of  the  For- 
eign Rdations  Committee  for  the  inter-^ 
est  that  he  has  taken  in  this  very,  very 
important  matter. 

Mr.  JAVrrS.  I  thank  the  Senator 
from  Tennessee  (Mr.  S*8S«e)  . 

Mr.  President.  I  yidd  out  of  the  time 
of  Senator  Church  4  minutes  to  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  . 

Mr.  PELL.  I  thank  my  friend  from 
New  York. 

Mr.  PresidMit.  as  a  cospaosor  of  this 
resolutioo.  I  wish  to  add  my  voice  to 
those  urging  its  passage.  Stoce  19TO. 
milUOTis  of  peoide  have  been  uprooted 
and  displaced  by  the  political  and  mili- 
tary turmoU  in  IndocUna.  In  human 
terms,  individuals  to  Vietnam.  I«ob.  and 
Cambodia  have  been  crueHy  driven  from 
tiieir  homes,  separated  from  their  fam- 
ilies and  loved  ones,  and  sense lessly  pct- 
secuted  and  starved  by  <^.«?^f^ 
mente.  In  poUtical  terms,  the  Influx  of 
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hundreds  of  thousands  of  refusees  into 
ndgbboiinc  countries  of  first  asylum  has 
had  a  serious  destabilising  effect 
throughout  the  region. 

In  Cambodia,  there  has  been  a  catas- 
trophe of  unfathomable  proportions. 
Indeed,  what  has  happened  to  that  gen- 
tle wsd  peaceful  people  is  comparable 
only  to  the  wholesale  elimination  of  the 
Jewish  population  of  Europe  by  the 
Nasis.  In  1975.  the  population  of  Cam- 
hnrtia  was  8  million.  Today,  it  is  approxi- 
mately 4  mlUlon.  Without  an  elective 
and  massive  relief  effort,  the  population 
could  conceivably  be  reduced  to  less 
than  1  milUon.  Not  since  plague,  war. 
and  pestilence  scourged  Europe  during 
the  14th  century  has  any  country  sus- 
tained a  death  toll  comparable  to  that 
of  Cambodia. 

Mr.  President,  this  catastrophe — this 
holocaust— cannot  be  recountMl  Just  in 
these  mind-numbing,  almost  unbeliev- 
able statistics.  It  must  also  be  told  in 
direct  hiunan  terms,  lliere  is  hardly  a 
family  in  Cambodia  today  that  has  not 
suffered  the  loss  of  one  or  more  of  its 
members.  In  many  families,  there  are  no 
survivors.  The  catastr(q>be  must  also  be 
told  in  terms  of  the  vignettes  of  horror 
of  the  4  years  of  Khmer  Rouge  rule  and 
of  starvation  along  the  Thai  border.  Tbds 
is  a  land  whose  government  chained 
small  children  together  and  buried  them 
alive  with  bulldoeers.  This  is  a  land 
where  the  srirvivors — those  who  have 
made  it  to  the  relative  safety  of  Thai- 
land— are  often  too  wealc  to  continue. 
None  of  us.  I  think,  can  escape  the 
haimting  images  of  hollow-eyed  chil- 
dren with  bloated  stomachs  and  match- 
stick  limbs.  This  human  catastrophe  is 
all  the  more  tragic  because  it  Is  so  avoid- 
able. The  food  for  the  children  of  Cam- 
bodia is  there.  The  facilities  to  transport 
the  food  are  there.  The  will  to  deliver  the 
food  is  there.  The  people  of  Caml>odia 
are  djring  for  one  reason,  and  one  reason 
alone — the  imwillingness  of  certain  gov- 
ernments and  certain  parties  to  allow  in 
the  necessary  food  and  medicine. 

In  this  context,  the  sentiments 
expressed  in  Senate  Resolution  277  are 
extremely  important.  It  is  imperative 
that  all  levers  of  international  pressure 
be  applied  to  the  various  parties  within 
and  without  Cambodia  to  permit  unre- 
stricted assistance  to  the  suffering 
people  of  Cambodia.  Humanitarian 
efforts  should  not  fall  victim  to  Sino- 
Vietnam  policies. 

BCy  own  view  is,  as  I  stated  on  the 
floor  of  the  Senate  on  October  30.  tliat  if 
the  Cambodian  Governments  do  not  co- 
operate in  the  proposed  relief  efforts,  the 
United  States  should  organize  a  massive 
airdrop  reminiscent  of  the  Berlin  airlift. 

No  matter  how  the  assistance  gets  in, 
the  various  parties  in  Cambodia  must 
understand  that  the  world  will  not  allow 
any  government  to  starve  to  death  an 
enthw  nation.  That  is  the  purpose  of  this 
resolution  and  I  strongly  urge  my  col- 
leagues to  vote  for  its  passage. 

Mr.  JAVrre.  Mr.  President,  in  con- 
cluding the  argument  for  the  resolution, 
on  the  part  of  Senator  Chusch,  myself, 
and  the  cosponsors.  I  wish  to  again  pay 
tribute  to  the  three  Senators,  whom  I 


again  call  our  heroes,  who  have  seen  the 
hollow  eyes.  Moated  bellies,  and  match- 
stick  limbs  of  these  very,  very  unfortu- 
nate people  whom  we  are  trying  to  help 
save. 

Mr.  President,  I  point,  again,  at  the 
responsible  party,  which  is  very  heavily 
the  other  superpower,  the  Soviet  Union. 
I  do  not  wish  to  in  any  way  castigate  it 
or  denounce  it.  I  only  say  that  it  can  be 
of  very  material  help.  And  it  should  Iw 
very  clear  to  the  world  when  it  does 
what  it  is  very  capable  of  doing,  to  wit, 
opening  up  the  channels.  The  world  is 
ready  to  supply  the  food,  the  money,  the 
personnel,  the  trucks,  the  airplanes,  the 
ships.  Open  the  doors  of  Cambodia  is 
my  message  to  the  Soviet  Union,  if  you 
want  to  earn — not  just  have,  but  earn — 
the  title  of  the  other  superpower  on 
Earth. 

Mr.  President,  I  hope  the  Senate  will 
pass  this  resolution  unanimously. 
•  Mr.  HATFIELD.  Mr.  President,  the 
immense  scope  of  the  suffering  now  con- 
fronting hundreds  of  thousands  of  Cam- 
bodians tears  at  the  soul  of  us  all.  At 
times  like  these,  when  confronted  with 
the  imminent  starvation  of  a  generation 
of  a  nation's  people,  political  considera- 
tions pale  tiefore  the  humanitarian  chal- 
lenge awaiting  our  acticm. 

I  therefore  urge,  along  with  other 
Members  of  the  Senate,  that  every  pos- 
sible effort  be  made  to  help  meet  food 
and  medical  neods  desperately  required 
at  this  moment  in  CamlKxlia.  Further- 
more, every  international  effort  must  be 
encouraged  to  arrange  for  the  ultimate 
delivery  of  these  supplies  to  the  center 
of  this  growing  tide  of  human  misery  and 
suffering. 

Mr.  President.  I  believe  it  is  essential 
that  we  not  only  respond  to  the  immedi- 
ate crisis  with  the  formidable  humani- 
tarian capablUty  that  we  as  a  nation 
possess,  but  that  we  also  recognize  that 
the  tragedy  now  engulfing  Cambodia 
is  itself  a  reflection  of  the  most  serious 
worldwide  problem  we  face.  The  political 
convulsions  in  Camlxxlia  have  caused 
a  visible,  stark  panorama  of  human  suf- 
fering. But  in  more  quiet  comers  of  the 
world,  the  dally  struggle  against  immi- 
nent death  is  as  constant  and  as  flushed 
with  torment  as  the  terror  that  now  grips 
the  people  of  Cambodia.  It  is  not  only 
essential  that  we  fully  respond  to  the 
immediate  crisis,  but  recommit  the  sub- 
stantial technoloigical,  medical,  and  agri- 
cultural power  of  this  Nation  to  attack 
the  growing  problem  of  hunger  on  a 
worldwide  scale. 

Mr.  President.  I  am  delighted  and 
moved  to  convey  to  my  colleagues  some 
of  the  individual  and  group  efforts  that 
have  t)een  initiated  in  Oregon  to  respond 
to  both  the  immediate  Cambodian  crisis 
and  the  longer  term  problem  of  Indo- 
chinese  refugees. 

Mr.  Ron  Post,  a  Portland  businessman, 
founded  a  volimteer  effort  called  the 
"Northwest  Medical  Team"  to  aid  in  ref- 
ugee reUef .  Many  skilled  medical  people 
from  the  Northwest  have  volunteered  to 
serve  in  the  refugee  camps  in  Thailand 
and  Cambodia.  The  first  20  of  the  volun- 
teers have  been  selected  and  will  be  leav- 
ing within  2  weeks  from  Travis  Air  Base 


imder  the  auspices  of  World  Vision.  Each 
medical  team  will  cmisist  of  two  doctors, 
four  nurses  and  two  paramedics.  Each 
lab  team  will  be  staffed  by  four  techni- 
cians. I  want  to  personally  commend  this 
strictly  volunteer  effort  as  an  example 
of  the  compassion  and  sacrifice  of  Amer- 
ican people  who  are  driven  only  by  a 
desire  to  see  the  furtherance  of  human 
life  and  the  lessening  of  human  suffer- 
ing. Many  more  medical  volimteers  will 
be  traveling  to  Indochina  through  this 
newly  formed  group  to  bring  effective  aid 
in  the  camps  of  Cambodia  and  Thailand. 
Mr.  President,  the  political  upheaval 
on  the  Southeast  Asia  continent  has  also 
spawned  problems  which  require  long- 
term  solutions  of  refugee  resettlement, 
education,  and  retraining.  Just  last  week. 
Gov.  Vic  Atiyeh  of  Oregon  proclaimed 
Thanksgiving  week.  November  18-24,  as 
"Indo-Chinese  Refugee  Week  in  Oregon." 
I  will  read  Into  the  Record  the  text  of 
that  proclamation  which  again  reflects 
the  selfless,  humanitarian  impulse  of  Uie 
citizens  of  Oregon  and  the  Nation  toward 
this  continuing  crisis. 

PaOCLAMATIOIf 

I  commend  Oregonlaiu  for  taking  an  ac- 
tive role  In  sponsoring  Indo-Chinese  refugee 
families  Into  our  state  these  past  few  years. 

The  warmth  and  hospitality  our  state's 
citizens  have  shown  by  opening  their  hearts 
and  homes  to  these  refugees  la  to  be 
conunended. 

All  other  considerations  pale  before  tlie 
supreme  value  of  human  life.  The  suffering 
and  Ufe-endangerlng  situations  faced  by  the 
Indo-Chinese  refugees  have  not  ceased  to 
exist. 

Physical  survival,  on  a  daily  basis  is.  in 
Itself,  a  gigantic  struggle.  Our  response,  aa 
Americans  to  this  situation,  has  been  heart- 
felt and  truly  commendable. 

Therefore,  as  Governor  of  Oregon,  I  hereby 
proclaim  November  18-24,  1979,  as  "Indo- 
Chinese  Refugee  Week  in  Oregon." 

I  call  upon  my  fellow  Oregonlans  to  con- 
sider In  their  hearU  the  true  spirit  and 
meaning  of  Thanksgiving  in  America  and  to 
continue  their  efforts  to  welccHne  and  spon- 
S3r  Indo-Chinese  refugees. 

Vic  Atitkh. 
Governor  of  Oregon. 

Mr.  President,  individuals  and  private, 
voluntary  organizations  throughout  Ore- 
gon have  again  made  vital  contributions 
to  the  problems  associated  with  the  re- 
settling of  refugees  in  this  country.  These 
efforts  have  my  support  and  admiration. 
Of  particular  note  have  been  the  efforts 
of  Shalom  Oregon,  Inc..  which  recently 
helped  organize  a  meeting  of  religious, 
professional  and  political  leaders  to  ad- 
dress the  problems  of  Indochinese  refu- 
gees. They  had  a  great  deal  to  do  with 
the  proclamation  I  have  just  read  into 
the  Record.  I  would  urge  my  colleagues 
to  bring  this  proclamation  to  the  atten- 
tion of  the  citizens  of  their  States,  and 
encourage  the  adoption  of  such  language 
across  the  Nation.  I  know  that  Oregonl- 
ans will  continue  to  respond  to  the  vast 
and  humanitarian  challenge  posed  by 
the  starvation  In  Cambodia  and  Thai- 
land, and  the  ongoing  problems  of  regu- 
gees  from  Indochina.* 

CAMBODIA    RKLIXr 

•  Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  has  been  concerned  about 
the  situation  in  Cambodia,  which  unfor- 


timately  has  steadily  deteriorated,  for 
the  past  several  years.  In  recent  months 
political  events  have  compounded  the 
crisis  into  the  ultimate  tragedy:  near- 
extinction  of  a  race  of  people.  Vvaoenm 
rescdutions  have  been  Introduced  in  both 
Houses  of  Congress,  including  one  by  the 
Senator  from  Kansas  and  several  which 
I  cosponsored.  in  an  effort  to  stimulate 
and  maximize  the  relief  efforts  the 
United  States  could  make  to  alleviate 
the  situation.  At  last,  with  this  measure, 
we  hope  to  go  a  long  way  toward  ac- 
complishing that  goal. 

Now  that  some  degree  of  rell^  is  as- 
sured for  the  hapless,  remaining  victims 
of  the  misery  in  Cambodia,  let  us  turn 
s(Hne  attention  to  the  cause  of  this  holo- 
caust. This  is  not  some  horrible  accident 
of  nature  that  occurred  here,  the  result 
of  a  disastrous  earthquake,  relentless 
drought,  or  inundating  floods.  Let  us  take 
note  here  of  the  pmietrators  of  this 
crime  against  all  mankind,  for  it  is  use- 
ful to  assess  blame  for  the  present  and 
for  what  it  portends  for  the  future.  The 
Communist  masters  of  Vietnam,  who 
let  avarice  and  powerlust  rule  their  am- 
bitions, will  have  forever  the  spirits  of 
the  mUlion  ghosts  of  Cambodia  to  haunt 
them.  After  recklessly  Indulging  In  a  war 
for  power  and  imperium,  the  Vietnamese 
now  face  the  prospect  of  becoming  lords 
of  a  land  racked  by  hopeless  poverty 
disease,  and  famine.  Rape,  loot,  and  pil- 
lage are  not  the  bywords  of  a  new  Utopian 
order,  but  it  seems  to  be  the  only  legacy 
that  all  will  inherit  from  the  nefarious 
Pol  Pot  regime,  and  the  internecine  con- 
flict that  saw  his  ouster  as  an  excuse  for 
Invasion. 

SFwrm  or  startatxoit 

The  barren  fruit  of  this  sad  travesty, 
the  specter  of  starvation,  is  the  battle 
that  has  occupied  the  Cambodians,  the 
"boat  people,"  the  countries  at  first  ref- 
uge and  the  civilized  peoples  of  the 
world  in  the  last  few  months.  This  has 
prcxnpted  many  calls  for  international 
relief  efforts,  calls  directed  at  the  na- 
tional conscience  of  our  own  country  as 
well.  These  distress  calls  should  not  be 
seen  as  obligations  derived  from  our  past 
involvement  in  the  Vietnam  war,  as  some 
would  suggest.  One  of  the  greatest  trage- 
dies of  that  war  was  our  failure  to  stem 
the  tide  of  a  rapacious  striving  for 
dominion  by  the  various  Communist  in- 
stu^ents.  Now  the  results  of  that  failure 
stimulate  the  guilt  of  antiwar  Uberals 
who  failed  to  heed  our  warnings,  dismiss- 
ing them  as  so  much  pr(H>aganda.  We 
cannot  let  their  guilt  cloud  our  feelings 
about  the  present  situation  in  Indochina, 
or  obscure  our  motivations  in  the  aid  we 
tender. 

Our  motivation  is  much  more  direct 
than  that.  It  comes  from  our  basic  con- 
cerns for  the  well-being  of  all  peoples, 
from  the  basic  ideals  and  traditional 
commitments  of  our  spiritual  and  na- 
tional heritages.  For  we  are  witnessing 
one  of  the  potentially  greatest  tragedies 
of  our  time:  The  possible  death  of  an 
entire  people.  To  the  Inevitable  effects 
that  wars — all  wars — have  an  the  peo- 
ple who  are  unfortunate  victims  (victims 
of  poUtical  confiicts  in  which  they  are 
caught  up  without  necessarily  compre- 


hending them)  is  added  the  failure  of 
this  year's  poor  rice  crop.  A  famine  of 
such  magnitude  stretches  before  these 
hopeless  victims  of  history  that  it  ttareat- 
«i8  to  extinguish  the  total  population  of 
Cambodia. 

It  is  the  hope  of  the  Senator  from 
Kansas  that  this  legialatioa  marks  the 
turning  point,  the  time  when  disease  and 
famine  will  begin  to  come  under  man's 
omtrol  and  lose  its  dominance  over 
Southeast  Asia.  But  we  must  hope  for 
and  pray  for  and  work  toward  the  mly 
true  solution  to  the  tragedy  of  Cam- 
bodia: liberty  and  peace.* 
m.  jEimsoM's  urnvBasTTT  pasts  fob  food 

POR  CAMSOBIA 

Mr.  WARNER.  Mr.  President,  it  was 
not  too  long  ago  that  our  college  cam- 
puses were  the  scene  of  activities  con- 
sidered counterproductive  by  the  main- 
stream of  America.  However.  Mr.  Presi- 
dent, an  event  took  place  yesterday  at 
my  alma  mater,  the  University  of  Vir- 
ginia, that  leads  me  to  believe  that  we 
have  come  a  long  way  since  1972. 

Mr.  President,  yesterday  in  Charlottes- 
ville. Va.,  on  the  campus  of  the  Univer- 
sity of  Virginia,  the  student  council 
spcmsored  a  24-hour  fast  in  sympathy 
with  the  millions  of  starving  people  hi 
Cambodia. 

From  midnight  to  midnight,  students 
were  asked  to  do  without  any  food.  They 
were  further  asked  to  donate  the  amount 
of  money  usually  spent  on  meals  to  a 
fund  which  would  be  donated  to  the  Red 
Cross  to  send  food  to  Cambodia. 

The  university  food  service,  for  its 
part,  agreed  to  donate  the  amount  saved 
by  students  subscribing  to  its  service, 
$5,000.  Fraternities  and  sororities  as  well 
as  the  entire  student  body  and  town 
merchants  have  combined  to  raise  an- 
other $10,000. 

So.  Mr.  President,  this  was  an  activity 
in  which  the  entire  imiversity  commu- 
nity was  able  and  willing  to  participate. 

As  we  are  preparing  to  vote  on  a  reso- 
lution stating  o'lr  commitment  to  easing 
the  suffering  in  Cambodia,  it  is  reas- 
suring to  see  this  type  of  activity  by  citi- 
zens on  a  local  level. 

Programs  such  as  this  are  not  just 
words,  but  proof  of  the  commitment  of 
the  people  of  the  United  States  to  see 
that  everything  possible  is  lieing  done  to 
put  an  end  to  this  terrible  suffering  and 
starvation  in  Southeast  Asia. 

The  PRESIDING  OFFICER.  The  hour 
of  1  o'clock  having  arrived,  under  the 
previous  order  a  vote  will  be  taken  on 
the  resolution  offered  by  the  Senator 
from  New  York  (Mr.  Javits).  The  yeas 
and  nays  have  beoi  ordered  and  the 
clo-k  will  call  the  ndl. 

The  assistant  legislative  clerk  called 

the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
BxTXPERS) .  the  Senator  fr«n  Florida  (Mr. 
CHn.Es),  the  SaiatiHr  from  California 
(Mr.  Cranston),  the  Soiator  from  Con- 
necticut (Mr.  Ribicoft).  the  Senator 
from  Georgia  (Mr.  Talmadoe).  and  the 
Senator  from  Massachusetts  (B«r.  Tson- 
CAS)  are  necessarily  absent. 


I  further  announce  that  the  Senator 
from  Delaware  (Mr.  Brnaa)  is  abMnt  on 
oflBcial  business.  

I  also  announce  that  the  Senator  from 
Iowa  (Mr.  Culver)  is  absent  because  of 
illness. 

I  further  announce  that,  if  pnatat 
and  voting,  the  Senator  from  Ddaware 
(Mr.  BiDEH).  the  Senator  from  Califor- 
nia (Mr.  Cranston),  and  the  Senator 
from  Connecticut  (Mr.  Rnioorr)  would 
each  vote  "yea." 

Mr.  STEVENS.  I  annotmce  that  the 
Soiator  from  Biaryland  <Mr.  BflAXHUS). 
the  Senator  from  Idaho  (BCr.  McClukk)  , 
and  the  Senator  from  South  Dakota  (Ifr. 
Pressler)  are  nec«sarily  abaent. 

The  PRE8IDINO  OFPICER  (Mr. 
Stewart).  Is  there  any  Senator  in  the 
Chamber  who  desires  to  vote  who  has 
not  done  so? 

The  result  was  announced — ^yeas  88, 
nays  0.  as  follows : 

(RolIcaU  Vote  No.  414  liSg-l 
YEAB—» 


Armstrong 

Gravel 

MuAle 

Baker 

Hart 

Neism 

Bauciis 

Hatch 

Nunn 

Bayb 

Hatfield 

.Pa(4rwood 

Bellmon 

Hayakawa 

Pdl 

Bentsan 

Hefiln 

Boren 

Belnz 

Proxmlre 

Bosebwitz 

Helms 

Fryor 

Bradley 

Boilings 

Bandotpta 

Burdick 

Huddleston 

Btegle 

Byrd, 

Humphrey 

Both 

Harry  P.,  Jr 

Inouye 

Sartianes 

Byrd.  Robert  C.  Jackson 

Saaser 

Canncn 

JavlU 

Bchmltt 

Chafee 

Jepsen 

Sebwelker 

Church 

Johnston 

Simpson 

Cochran 

Kassebaum 

Stafford 

Coben 

Kennedy 

Stennls 

Danforth 

lAsalt 

Stevens 

DeConclnl 

Leahy 

Stevenson 

Dole 

Levin 

Stewart 

Domenlcl 

Long 

Stone 

Durenberger 

Lugar 

Thunnand 

Durkln 

Magnuaon 

Tower 

Bagleton 

Matsunaga 

wallop 

E*on 

McOovem 

Warner 

VOTll 

Uticber 

Weicker 

Oam 

Metsenbaum 

WUUams 

Olenn 

kforgan 

Young 

Goldwater 

ICoynlhan 
NATS— 0 

Zortnaky 

HOT  vonwa— 11 

Blden 

Culver 

Riblooff 

Bumpers 

Mattalas 

Talmadge 

CbUes 

McClure 

Cranston 

Pressler 

So  the  resolution  (S.  Res.  277)   was 

agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  jweamDle. 
reads  as  follows : 

S.  Bs8.  2T7 

vrhereas  Inside  Cambodia  today,  and  to 
refugee  camps  located  In  Thailand  near  the 
CambodU  border,  there  U  a  tragedy  of  enor- 
mous and  appaUlng  proportions  to  which 
hundreds  of  thousands  of  Cambodians  face 
imminent  death  by  starvation  and  matmwe: 

and  __    -_ 

Whereas  up  to  two  mllUon  other  Oanibo- 
dlans  face  serious  food  ihortages:  mm* 

Whereas  the  very  survival  of  the  Khmer 
race  Is  threatened  by  a  genocide  greater  than 
the  world  has  seen  In  thlrty-flve  years:  and 

Whereas  the  tatematlonal  totergo|v««- 
mental  and  voluntary  organli»tlona  abould 
be  highly  commended  for  their  pmiiMat 
efforts  to  reach  agreements  with  the  •«»»- 
lUes  m  Phnom  Penh  on  the  supply  of  food, 
medicine,  and  other  needed  provisions  for 
the  Cambodian  people:  and  ^^ 

Whereas  political  Obstacles  have  hampcfM 
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ttaaa*  org«m— t.lon»  In  tbelr  •fforta  to  Uuinch 
th*  maaitTe  relief  effort  required  to  am,f 
fbm  Cembodlkn  people;  ftnd 

Wbereea  the  need*  of  the  CannbodlAn  peo- 
ple »re  eetlnutted  to  be  tblrty  tbouaand  tone 
of  food  and  medical  supplies  esch  month; 


Wberee*  the  current  means  of  supply  via 
■M  and  air  cannot  meet  these  needs:  and 

Whereas  most  of  the  nations  of  the  world, 
at  the  special  United  Nations  November  S 
pledging  conference,  have  promised  support 
for  the  relief  efforts:  and 

Whereas  every  day  of  delay  In  providing 
the  needed  assistance  will  mean  the  death  of 
thousands  of  Cambodians:  Now,  therefore, 
be  It 

itesolved.  That  It  Is  the  sense  of  the  Senate 
that  all  countries  and  all  people  be  urged 
to  respond  generously  to  the  international 
and  intergovernmental  and  voluntary  relief 
efforta  for  the  people  of  Cambodia:  and  be  It 
further 

Jtesolced.  That  the  authorities  In  Cam- 
bodia be  encouraged  on  humanitarian 
grounds  to  allow  all  possible  avenues  for 
delivering  food  and  medical  supplies  to  be 
used  by  the  International  agencies  In  these 
efforts:  and  be  It  further 

Retolved,  That  the  United  States  and  the 
United  Nations  should  express  to  the  great 
power  supporters  of  the  factions  In  Cam- 
bodia, In  the  strongest  terms  possible,  our 
concern  and  expectation  that  they  will  use 
their  good  offices  to  ensure  that  one  of  the 
great  human  tragedies  of  the  century  does 
not  occur  and  that  they  share  In  the  Inter- 
national responsibility  for  averting  a  famine. 

Mr.  JAVTTS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  resolu- 
tion wua^eed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CRUDE  OIL  WDTOPALL  PROFIT  TAX 
ACT  OF  1979 

llie  Senate  continued  with  the  con- 
sideratitm  of  HM.  3919. 

The  PRESIOINa  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  for  several 
years,  knowledgeable  observers  have 
warned  that  reliance  upon  foreign 
sources  for  vital  energy  supplies  could 
seriously  threaten  our  Nation's  security. 
Warnings  intensified  after  the  embargo 
of  1973  when  we  were  dependent  upon 
foreign  sources  for  26  percent  of  our  oil 
needs.  Novels  were  written  in  which  fic- 
tional Middle  Eastern  nations  manipu- 
lated large  holdings  of  American  d<dlar8 
and  bank  balances  earned  through  oil 
sales  in  ways  which  threatened  interna- 
tional economic  stability. 

We  were  warned  that  this  dependence 
potentially  subjected  our  Nation  to 
blackmail,  threatening  our  independ- 
ence as  a  sovereign  nation  to  make  de- 
cisions on  foreign  policy  matters  on  the 
merits. 

Yet.  we  have  drifted  along  down  the 
same  perilous  path,  not  heeding  the 
warnings.  We  have  c<dlectively  laughed 
at  those  who  have  said  that  naUonal  in- 
dependence and  energy  independence 
are  closely  intertwined. 

For  too  long  we  have  played  politics 
with  our  Nation's  security.  The  peoole 
have  been  told  that  we  can  have  all  the 
energy  they  want  without  having  to  pay 
for  It. 


Suddenly,  the  tragic  events  in  Iran 
tumbled  down  upon  us.  Our  citizens  are 
held  hostage.  Our  Embassy  is  captured. 
Our  flag  is  burned.  Chapters  in  novels 
about  attempts  to  move  bank  balances 
read  like  today's  newspaper  headlines. 
Our  diplomatic  representatives  are  not 
even  given  the  treatment  afforded  by 
hostile  nations  at  war.  Attempts  are 
made  to  use  oil  supjilies  to  blackmail  this 
country  into  making  fmreign  policy  con- 
cessions. 

Mr.  President,  surely  no  one  in  this 
Senate  and  indeed  no  one  in  this  Nation 
can  doubt  the  validity  of  the  warnings 
any  longer. 

Now  comes  the  ironic  twist.  In  the 
midst  of  a  crisis  which  should  convince 
us  all  that  our  No.  1  goal  as  a  nation 
must  be  to  conserve  and  produce  more 
energy  here  at  home,  we  are  beginning 
debate  on  a  bill  which  everyone  on  both 
sides  of  the  issue  admits  will  reduce  our 
energy  supply. 

President  Carter,  in  decontrolling  the 
domestic  price  of  oil,  made  a  very  strong 
case  for  his  action.  It  was  estimated  that 
price  incentives  and  additional  available 
capital  resulting  from  decontrol  would 
increase  the  production  of  oil  in  this 
coimtry  by  as  much  as  4  million  barrels 
per  day  in  the  shortrun.  Even  conserva- 
tive estimates  ran  in.  the  range  of  2  to  3 
million  barrels  per  day  in  increased  pro- 
duction. 

nien.  however,  the  administration  set 
out  to  partially  undo  the  good  which  it 
had  done.  A  tax  was  proposed  to  reduce 
the  incentives  and  the  capital  for  the 
private  sector.  Instead  of  4  millicHi  bar- 
rels of  additional  production,  it  was  esti- 
mated by  industry  experts  with  the  origi- 
nal bill  proposed  by  the  President  that 
the  gain  would  be  reduced  to  1  million 
barrels  per  day.  or  less. 

The  House  of  Representatives  changed 
the  bill  and  it  was  estimated  that  in- 
creases would  reach  2  million  barrels  a 
day.  The  Senate  Finance  Committee  fur- 
ther improved  the  bill  so  that  it  is  now 
estimated  that  it  will  encourage  3  mil- 
llcm  barrels  of  additional  production. 

Yet.  Mr.  President,  there  are  those  who 
say  that  the  Senate  committee  weakened 
the  bill.  They  advise  a  return  to  the 
House  version. 

Did  the  Senate  committee  weaken  the 
bill?  The  answer  to  that  question  de- 
pends upon  the  goal  that  one  has  in 
mind.  If  our  goal  is  to  heap  more  taxes 
on  the  productive  side  of  the  American 
economy,  then  the  bill  was  weakened  be- 
cause the  taxes  were  reduced. 

Even  without  this  bill,  the  Govern- 
ment will  reap  the  biggest  windfall  of  all 
from  oil  decontrol.  Income  taxes  and 
State  taxes  will  already  take  62  percent 
of  every  dollar  resulting  from  decon- 
trol. Estimates  now  range  as  high  as 
$400  billion  in  additional  revenues  with- 
out the  so-called  windfall  tax. 

Perhaps  to  smne  our  first  goal  is  to 
raise  more  taxes.  That  is  a  sad  mistake. 
Taxes  will  not  produce  another  drop  of 
oil.  I  am  reminded  of  a  cartoon  which 
I  saw  which  had  a  shivering  Valley  Forge 
soldier  speaking  to  General  Washing- 
ton. "Sir,  we  have  a  shortage  of  fire- 
wood and  the  troops  are  freezing."  said 
the  soldier.  "What  shall  we  do?"  "Tax 


the  firewood."  answered  the  mythical 
General  Washhtgton  in  the  cartoon.  We 
never  would  have  wcm  our  independence 
had  the  real  General  Washington  not 
had  more  sense  than  that. 

Our  goal  must  be  to  produce  more  en- 
ergy, not  more  taxes.  If  that  is  the  goal, 
then  the  Finance  Committee  bill  is  far 
better  than  the  bill  which  came  over 
from  the  House.  If  our  goal  is  to  produce 
more  energy,  then  surely  the  Senate 
committee  has  strengthened,  not  weak- 
ened this  biU. 

Industry  experts  say  the  Senate  com- 
mittee version  will  produce  1  million 
more  barrels  of  oil  per  day  than  the 
House  version.  A  conservative  estimate 
by  the  Congressional  Budget  Office  pro- 
jects one-half  million  barrels  per  day 
more  under  the  Senate  committee  ver- 
sion. 

This  Nation  obtains  about  700.000  bar- 
rels of  oil  per  day  from  Iran.  The  aver- 
age of  the  two  estimates  for  increased 
production  under  the  Senate  committee 
version  is  almost  exactly  that  amount — 
750.000  barrels  of  additional  production 
under  the  Senate  version.  How  can  any- 
one seriously  believe  that  we  should 
change  this  bill  to  produce  less  energy  at 
this  time  of  crisis? 

How  can  anyone  stiggest  that  we  turn 
our  backs  on  an  opportunity  to  produce, 
imder  this  bill,  the  additional  oil  that 
would  exactly,  or  more  than  exactly,  off- 
set the  loss  of  Iranian  oil? 

This  Nation  cannot  afford  to  throw 
away  opportunities  to  produce  more 
energy.  Time  is  running  out. 

Our  current  energy  crisis  in  this 
country  is  not  primarily  economic.  It 
is  certainly  not  a  shortage  of  energy  re- 
sources. We  have  enough  coel,  for  ex- 
ample, to  last  for  more  than  100  years. 
Our  problem  is  political. 

It  is  obvious  that  we  produce  too  little 
energy  within  the  United  States  and 
that  we  consume  too  much,  yet  we 
continue  to  follow  a  policy  of  taxing  pro- 
duction while  subsidizing  consumption. 
It  makes  no  sense  economically  even 
though  it  plays  well  politically. 

It  is  always  popular  to  tell  people 
what  they  want  to  hear.  Many  wish  to 
believe  that  we  can  have  more  energy 
by  paying  less  for  it.  Unfortunately,  the 
only  way  that  we  can  free  ourselves 
from  dependence  upon  OPEC  is  to  in- 
vest more  money  to  produce  energy  here 
at  home.  Oil  wells  cannot  be  drilled,  or 
coal  mined,  or  solar  panels  built  for  free. 
Someone  must  pay  the  bill. 

The  truth  is  that  the  public  win  pay 
the  bill.  New  energy  production  must  be 
financed  either  by  the  profits  of  private 
companies  or  by  the  Government  thron"** 
mcmey  collected  in  taxes. 

History  clearly  shows  that  the  free 
enterprise  system  produces  goods  and 
services  much  more  cheaply  than  the 
Government.  Private  companies  can 
move  a  barrel  of  oil  through  pipelines 
from  the  Gulf  of  Mexico  to  New  York 
City  for  a  fraction  of  the  cost  to  the 
TT.S.  Postal  System  for  delivering  a  let- 
ter from  Houston  or  New  Orleans  to 
New  York. 

In  the  long  run.  the  only  way  to  bring 
down  the  high  cost  of  oiergy  Is  to  In- 
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vest  now  to  produce  more  here  within 
the  United  Stotes. 

Regional  rhetoric  also  will  not  do  the 
Job.  All  Americans  should  favor  more  oil 
production  whether  that  oil  lies  beneath 
Texas  or  Oklahoma  or  Massachusetts  or 
Connecticut.  We  should  all  be  for  mining 
more  coal  whether  it  comes  from  Rhode 
Island  or  West  Virginia  or  Wyoming. 
We  should  all  be  for  developing  mass 
transit  where  it  is  feasible,  even  those 
of  us  from  areas  where  population  den- 
sity makes  it  unlikely  that  we  will  receive 
mass  transit  funds.  We  must  pull  to- 
gether to  help  ease  the  burdens  for  the 
elderly  who  cannot  protect  themselves 
against  the  rapidly  rising  costs  of  heating 
oil,  even  if  heating  oil  is  not  used  in 
our  States. 

In  short,  Americans  must  stand  to- 
gether and  have  the  will  to  face  the 
truth  and  meet  it  head  on.  The  "wind- 
fall" tax  is  a  retreat  from  that  goal.  As 
I  have  said,  the  Government  will  al- 
ready reap  himdreds  of  billions  of  dol- 
lars, over  60  percent  of  every  dollar 
generated  in  profits  as  a  result  of  de- 
control without  "windfaU"  tax.  It  wiU 
already  have  enough  to  adequately  pay 
for  aid  to  the  poor,  proper  conservation 
programs,  and  the  development  of  alter- 
nate energy  sources. 

If  our  Job  is  to  produce  more  energy 
and  to  reduce  the  wasteful  consumption 
of  energy,  the  windfall  tax  has  no  eco- 
nomic Justification.  Politically,  it  may 
have  its  short-term  benefits,  but  eco- 
nomicallv  the  best  that  can  be  said  of 
the  bill  as  reported  by  the  conunlttee 
is  that  it  is  not  as  destructive  of  the 
national  interest  as  it  was  before  the 
committee  amended  it. 

We  must  resist  the  temptation  to  make 
knee  Jerk  political  reactions  to  the  cur- 
rent energv  shortage.  Those  who  want  to 
play  politic-<:  have  had  plenty  of 
opDortunities. 

The  most  recent  profit  reports  by  oil 
companies  have  given  those  who  do  not 
want  to  face  our  real  problems  a  rhetori- 
cal field  day.  With  headlines  reporting 
80-  or  90-percent  increases  in  profits  for 
some  oil  companies  over  the  previous 
years,  cries  for  punitive  action  have  be- 
come louder. 

But  let  us  look  at  the  facts. 

First,  oil  company  profits  are  up  this 
year,  but  they  are  uo  comoared  to  a  year 
in  which  they  were  below  the  national 
averaee  for  all  manufacturing.  If  a  busi- 
ness had  a  $1  profit  in  1978  on  $1  billion 
invested  and  a  $2  profit  in  1979.  the  com- 
pany profits  would  be  up  100  percent. 
Obviously,  however,  the  company  would 
be  doing  very  poorly.  In  1978,  the  return 
on  equity  for  the  25  top  oil  companies 
was  13.3  percent  compared  to  16.1  per- 
cent for  the  77  leading  nonoil  companies. 

Second,  over  the  past  decade  the  prof- 
its for  the  25  leading  oil  companies  have 
averaged  almost  exactly  the  same  as 
nonoil  comoanies.  The  average  return 
on  stockholder's  equity  has  been  13.9  per- 
cent for  oil  companies  and  13.7  percent 
for  nonoil  companies.  For  the  last  5 
years,  oil  company  profits  have  been 
below  the  average  for  nonoil  companies. 
It  seems  strange  that  there  were  no 
headlines  about  other  industries  which 
had  a  higher  composite  profit  ratio  than 


oil  companies.  In  1978,  the  fallowing  had 
at  least  40  percent  higher  return  tm 
equity  than  oil  companies:  Soft  drinks, 
ofllce  equipment  cranputers,  building, 
tie^ting  and  plumbing  equipment,  drugs 
and  medicines,  soaps  and  cosmetics, 
tobacco  products,  photographic  goods, 
lumber  and  wood  products,  and  aero- 
space. 

It  is  interesting  to  note  that  the  media, 
which  has  emphasized  oil  ccnnpany  prof- 
its, were  far  above  the  industry  in 
profits  in  1978.  Percentage  return  on 
equity  for  broadcasting  and  television 
was  more  than  twice  as  high  and  news- 
papers 50  percent  higher  than  for  oil 
companies. 

Third,  an  analysis  of  the  growtli  of  oil 
industry  profits  this  year  shows  that  80 
percent  of  the  increase  is  due  to  foreign 
operations.  Clearly,  the  increase  in  prof- 
its should  f(Hin  no  basis  for  attacking 
dmnesti:;  energy  producers.  Independent 
operators  have  no  pipelines,  refineries, 
retail  outlets  or  overseas  operations.  Yet. 
they  drill  89  percent  of  the  wildcat  wells, 
and  find  75  percent  of  the  new  fields  and 
54  percent  of  the  oil  and  gas  discovered. 
While  the  attack  on  profit  statements  is 
unfair  in  general,  it  is  obvious  that  it  is 
totally  unfair  to  blame  smaller  domestic 
producers  because  international  com- 
panies increased  their  profits  on  over- 
seas operations. 

Fourth,  before  profits  are  condemned, 
we  should  examine  how  they  are  used.  If 
our  purpose  is  to  get  more  energy  for 
Americans,  higher  profits  if  they  are 
used  to  find  more  energy  should  be 
welcomed.  It  is  not  the  amount  of  profit 
but  how  the  profits  are  used  that  should 
be  the  issue. 

From  1973  to  1977.  independent  pro- 
ducers took  in  $33.3  billion  in  gross 
revenues  and  spent  $45.9  billion  on  drill- 
ing. exDloration  and  productiMi.  When  a 
group  is  spending  105  percent  of  its  reve- 
nue to  produce  more  energy,  obviously 
when  revenues  go  up,  domestic  energy 
production  will  go  up. 

This  year,  the  major  oil  companies 
have  also  had  capital  and  exploration 
expoiditures  in  excess  of  their  net  in- 
come. A  study  by  Chase  Manhattan  Bank 
also  indicates  that  less  than  6  percent  of 
total  capital  expenditures  liy  the  27  lead- 
ing oil  companies  were  made  in  n<xioil 
business. 

I  cite  the  record  on  profits  because  I 
think  the  Senate  should  operate  from  the 
facts.  No  one  feels  more  strongly  than  I 
that  the  companies  should  put  their  pro- 
fits back  into  producing  more  energy  for 
this  country.  No  (me  Is  more  critical  than 
I  when  companies  buy  other  kinds  of 
enterprises  or  simply  pocket  the  profits 
instead  of  putting  them  to  work  to  meet 
our  energy  needs.  However,  these  kinds 
of  actions  are  the  exception,  and  not  the 
rule. 

We  must  also  remember  that  in  our 
free  enterprise  system,  we  operate  using 
market  place  incentives.  If  we  want  to 
attract  more  investors  to  the  energy 
field — and  we  do — then  profits  and  the 
certainty  of  the  future  regulatory  cli- 
mate must  be  sufficiently  inviting  to  get 
them  to  invest  their  money.  One  of 
the  reasons  why  companies  have  been 


tempted  to  invest  in  other 

operations  has  been  the  chance  to  make 
more  profit  in  nonenergy  fields  and  un- 
certainty about  the  attitude  of  Congress 
toward  the  industry. 

Ttie  Finance  C(»nmittee'8  windfall 
profit  tax  bill  is  a  significant  improve- 
ment over  the  House-passed  bilL  The 
committee  bill  provides  greater  incen- 
tives for  conventional  oil  production 
while  offering  new  incentives  for  devel- 
opment of  synthetic  fuds  and  the  con- 
servation of  energy. 

Most  of  the  changes  made  by  the  Sen- 
ate Finance  Committee  are  in  the  best 
interest  of  American  consumers,  lliey 
will  result  in  the  production  of  more 
energy  at  a  far  lower  per  unit  cost  than 
OPEC  oil  or  synthetic  fuels  produced 
with  Government  inducements. 

One  of  the  most  positive  stqis  taken 
by  the  Finance  Committee  was  the  ex- 
emption of  newly  discovered  oil  from 
the  tax.  It  will  help  to  reduce  our  de- 
pendence  upon  foreign  sources  of  energy. 
It  is  expected  that  this  enmption  wiU 
increase  oil  production  by  as  much  as 
1«4  million  barrels  per  day  by  1990. 

More  positive  action  was  taken  with 
the  exemption  of  incremental  tertiary 
oil  from  this  excise  tax.  An  exemption  of 
this  kind  is  necessary  to  provide  maxi- 
mum incentives  for  producers  to  make 
the  large  investments  required  for  terti- 
ary projects.  The  Department  of  fiiergy 
has  testified  that  with  proper  induce- 
ment over  2  million  barrels  of  oil  pro- 
duction per  day  could  be  recovered  by 
1990. 

To  practice  these  enhanced  recovery 
methods  and  to  recover  the  large 
amounts  of  oQ  which  remain  in  the 
ground  after  primary  production,  there 
must  be  special  incentives  to  keep  these 
wells  in  production.  If  they  tSe  prema- 
turely abandoned,  the  resource  may  be 
lost  forever.  It  was  with  this  thought  in 
mind  that  the  Finance  Committee  pro- 
vided for  the  exemption  of  stripper  oQ 
owned  by  independent  producers.  There 
is  well  documented  proof  that  special 
treatment  for  stripper  wells  produces 
constructive  conservation  results.  Since 
the  price  f  ot  stripper  oil  was  decontndled 
in  1975,  the  abandonment  rate  on  strip- 
per wells  has  decreased  by  500  percent. 

The  committee  also  recognised  the 
importance  of  keeping  marginal  prop- 
erties on  line  by  expanding  the  definition 
of  marginal  wells  to  include  properties 
which  produce  a  high  ratio  of  water  to 
oil.  These  properties  are  operated  at  a 
very  high  cost  and  are  often  prematurely 
plugged,  resulting  in  a  loss  of  production. 

Percentage  depletimi  was  also  rein- 
stated on  the  oil  taxed  by  the  windfall 
profit  tax.  Independent  producers  are 
the  only  producers  entitled  to  the  use 
of  this  deduction.  They  are  already  fac- 
ing a  32  percent  increase  in  their  tax 
burden  over  the  next  4  years  resulting 
from  the  scheduled  reduction  in  the  de- 
pletion rate  from  22  percent  to  15  per- 
cent. It  is  estimated  that  this  action  by 
the  committee  will  encourage  the  drilling 
of  over  630  new  wells  a  year. 

The  tax  was  also  made  subject  to  a 
phaseout  once  90  percent  of  the  revenue 
from  the  tax  is  raised.  The  phaseout  of 
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ttw  tax  would  begin  at  a  rate  of  3  per- 
cent per  numth  over  a  10-year  period. 
The  committee  decided  that  it  made  no 
■ense  to  structure  a  tax  vrtilch  talces  into 
the  Oovemment  coffers  more  money 
than  is  actually  needed  to  provide  reve- 
nue for  conservation  and  alternative  en- 
ergy programs. 

While  the  committee  improved  the  bill 
and  provided  a  much  more  balanced  ai>- 
proach.  there  are  still  other  changes 
which  were  not  made  by  the  committee 
wiilch  would  have  benefited  all  Amer- 
icans. 

It  was  a  mistalce  for  the  committee  to 
reject  the  exemption  for  the  first  3.000 
barrels  per  day  of  production  owned  by 
the  independent  producer,  llie  windfall 
tax  will  have  a  greater  impact  upon  in- 
dependent producers  than  oa  the  large 
M  corporations.  Because  the  independ- 
ent producer  derives  his  income  from  a 
single  activity,  the  discovery  and  i>roduc- 
tion  of  oil  and  gas.  any  capital  loss  re- 
sulting from  increased  taxes  will  mean 
that  fewer  wells  can  be  drUled.  During 
the  5-year  period  from  1969  through  1973 
independent  producers  accounted  for 
89.2  percent  of  the  wildcat  wells  drilled, 
75  percent  of  the  new  flelds  found,  and 
54  percent  of  the  total  oil  and  gas  dis- 
covered. These  producers  plow  back  105 
percent  of  their  wellhead  revenues  from 
both  crude  oil  and  natural  gas  produc- 
tion into  more  exploration,  drilling,  and 
production  activities. 

An  exemption  for  these  producers 
would  also  have  helped  to  reduce  the 
heavy  administrative  burdens  under 
which  independents  must  operate.  These 
smaller  producers  are  not  equipped,  as 
are  large  international  corporations,  to 
deal  with  complex  regulations. 

Another  major  flaw  in  the  bill  as  re- 
ported is  the  failure  to  exempt  all  strip- 
per oil  from  the  windfall  tax.  The  United 
States  needs  to  maintain  and  increase 
stripper  production.  The  soundest  con- 
servation policy  of  all  is  the  preservation 
of  a  resource  which  we  now  have. 

Although  the  language  in  the  bill  ex- 
empts about  50  percent  of  the  stripper 
wells  (those  owned  by  Independent  pro- 
ducers) the  remaining  stripper  wells  are 
facing  what  is  in  effect  a  rollback  in 
price  from  the  world  price  of  $23  a  barrel 
to  the  tier  m  base  price  of  $16.  In  addi- 
tion, the  provision  against  avoiding  a 
net  loss  on  a  property  (the  net  income 
limitation)  will  not  provide  enough  help 
to  stripper  wells.  Individual  stripper 
wells  which  are  losing  money  will  be  shut 
down  even  If  the  total  property  is  not 
losing  money.  In  addition,  stripper  wells 
periodically  must  be  shut  down  for  work- 
overs.  On  the  average,  workovers  cost 
$3,000  for  a  3.000-foot  well.  Costs  may 
run  much  higher.  A  new  surface  pump 
costs  $17,500.  for  example.  Even  if  a  well 
is  doing  better  than  breaking  even,  it  still 
might  not  Justify  a  major  workover  be- 
cause the  payout  period  would  be  too 
long  and  uncertain.  Without  proper  pric- 
ing and  tax  incentives,  it  may  be  plugged 
prematurely  in  this  situation. 

The  greatest  shortcoming  of  the  com- 
mittee bill  was  the  outright  refusal  to  ad- 
dress the  near  term  supply  problems  fac- 
ing America.  The  committee  should  be 


commended  for  recognizing  the  contribu- 
tion that  energy  conservaticm  can  make 
to  reducing  our  dependence  on  imported 
oil  over  the  next  few  years.  Unfortu- 
nately, the  committee  abandoned  sup- 
port for  measures  that  would  increase 
energy  production  In  the  near  term, 
thereby  losing  an  increasingly  rare  op- 
portunity to  affect  the  national  energy 
supply  picture  in  a  coordinated  manner. 

The  bill  reflects  a  tragic  misunder- 
standing of  how  various  categories  of  oil 
respond  to  price  and  Incentives  over  time. 
A  commonly  held  belief  is  that  the  ex- 
emption for  newly  discovered  oil  is  a 
panacea,  creating  abundant  new  energy 
sources  immediately.  The  exemption  for 
newly  discovered  oil  is  perhaps  the  most 
significant  production  oriented  provision 
in  the  committee  bill,  but  the  benefits  of 
this  action  will  not  accrue  to  the  Nation 
until  the  mid  1980's.  Bringing  production 
on  line  from  newly  discovered  properties 
is  a  process  of  several  years,  even  under 
the  most  favorable  conditions. 

In  the  immediate  future,  domestic  oil 
production  can  only  be  increased  by  al- 
lowing producing  properties  to  realize 
the  benefits  of  decontrol.  Lower  and 
upper  tier  properties  could  provide  the 
most  immediate  response  to  improved 
prices.  Imposing  a  60-percent  tax  on 
upper  tier  oil.  a  harsher  levy  than  the 
one  origlnaUy  proposed  by  the  President, 
will  reduce  the  incentive  to  develop  these 
properties  to  their  full  potential.  Penaliz- 
ing lower  tier  oil  with  the  75-percent  tax 
and  a  1.5  percent  decline  curve,  will  not 
only  end  the  hope  of  increased  produc- 
tion from  these  properties,  but  will  also 
cause  the  premature  abandonment  of 
old  oil  wells.  How  painfully  shortsighted. 

In  conclusion.  Mr.  President,  the  Sen- 
ate committee  bill  is  a  great  improve- 
ment over  the  House  bill  and  the  orig- 
inal administration  proposal.  It  still  falls 
far  short  of  meeting  the  Nation's  needs, 
however.  At  this  critical  period  it  is  time 
for  the  Congress  to  do  what  is  economi- 
cally right  for  this  coimtry  without  re- 
gard to  whether  or  not  it  brings  short- 
term  political  advantage.  Mark  Twain 
once  wrote.  "Always  do  right,  it  will  grat- 
ify some  people  and  astonish  the  rest." 
It  is  time  for  the  Congress  to  astonish  the 
cynics  and  do  what  is  right  for  the 
country. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum.  

The  PRE8IDINO  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  the  order  for  the  quorum 
call  be  rescinded. 

The  PRE8IDINO  OFFICER  (Mr. 
BiuDLET).  Without  objection.  It  is  so 
ordered. 

Mr.  DOLE.  Mr.  President,  it  is  worth- 
while to  put  in  the  Rkcord  supply  re- 
sponse estimates  from  the  Congressional 
Budget  OfDce.  It  is  information  i^ich 
may  not  be  considered  but  should  be  con- 
sidered in  this  debate. 

The  Congressional  Budget  OfDce  model 
uses  a  cash  flow  method  to  estimate  in- 
cremental supply  under  different  as- 
simiptlons.  The  estimates  for  all  cate- 


gories combined  are  1.2  million  barrels 
per  day  Incremental  production  by  1990 
for  decontrol  with  no  windfall  tax.  900,- 
000  barrels  per  day  under  the  Finance 
Committee  bill  and  400,000  barrels  per 
day  under  the  House  bill.  The  Finance 
Committee  bill  leads  to  a  25-i)ercent  re- 
duction and  the  House  bill  a  66-percent 
reduction  in  supply  by  1990  compared  to 
decontrol  with  no  tax.  That  is  the  very 
point  the  distinguished  Senator  from 
Oklahoma  was  making.  The  House  ver- 
sion yields  500.000  barrels  per  day  less 
supply  by  1990  when  compared  to  the 
Finance  Committee  bill. 

If  we  are  considering  energy  produc- 
tion and  energy  supplies.  I  hope  all  those 
who  rant  and  rave  against  the  so-called 
oil  industry,  whether  big  or  small,  will 
take  a  look  at  the  Congressional  Budget 
Office  study.  It  is  a  nonpartisan  body.  It 
is  a  creature  of  Congress.  It  was  desig- 
nated to  help  Congress  in  making  better 
judgments. 

A  point  in  favor  of  the  CBO  estimates 
of  supply  response  is  that  all  categories 
of  crude  production  are  responsive  to 
incentives. 

Table  5  of  the  study  states  that  the 
Finance  Committee  bill  would  reduce 
lower  tier  production  by  700  million  bar- 
rels over  the  period  1980  through  1990 
when  compared  to  a  case  of  decontrol 
with  no  crude  oil  tax.  Again,  that  is  a 
lot  of  oil;  700  million  barrels  of  oil  is  a 
lot  of  oil.  But  there  are  some  in  the 
Chamber  who  contend  we  should  in- 
crease the  tax  rather  than  lower  the 
tax.  On  the  other  hand,  the  Senate  ver- 
sion would  produce  500  million  barrels 
less  lower  tier  oil  than  the  House  version 
over  the  next  decade.  This  is  because  the 
tax  was  Increased  to  75  percent. 

Upper  tier  production  shows  a  similar 
response.  The  decontrol  with  no  tax  case 
produces  cumulative  supplies  of  5.665 
million  barrels  from  1980  through  1990. 
750  million  barrels  greater  than  the  Fi- 
nance Committee  bill.  The  Finance  Com- 
mittee bill  would  produce  almost  the 
same  supply  of  upper  tier  oil  as  the 
House  bill. 

If.  however,  the  tax  is  increased  on 
upper  tier  oil.  and  I  do  not  believe  it 
should  be  75  percent,  there  is  going  to 
be  a  substantial  loss  of  supply. 

The  strongest  supply  resiMnse  occurs 
in  the  newly  discovered  category.  The 
CBO  report  estimates  that  decontrol  with 
no  tax  would  increase  production  of 
ne»  ly  discovered  oil  by  2.8  billion  barrels 
over  the  case  of  continued  controls.  The 
Senate  version  would  increase  produc- 
tion by  840  billion  barrels  over  the  House 
bill  over  the  1980-90  period. 

Mr.  President,  there  will  be  a  lot  of 
discussion  over  whether  or  not  there 
should  be  any  tax  at  all.  There  will  t>e  a 
lot  of  discussion  on  whether  there  should 
be  more  tax.  There  will  also  be  rhetoric 
spewn  in  the  Chamber  about  why  we 
should  increase  the  tax  and  what  a  ter- 
rible bill  the  Finance  Committee 
reported. 

We  have  to  answer  the  basic  question. 
If  we  are  looking  for  more  tax  money, 
then  we  should  increase  the  tax.  If  we 
are  looking  for  some  way  to  solve  the  en- 
ergy problems  for  America's  consumer. 


November  16,  1979 


CONGRESSIONAL  RECORD— SENATE 


32949 


then   we   should    look    at   the   supply 
resixmse. 

One  way  to  increase  supply  response  is 
through  incentives,  and  oat  way  to  de- 
'  crease  supply  response  is  through  higher 
taxes. 

As  was  indicated  this  morning,  this  Is 
probably  the  largest  tax  bill  that  has 
ever  been  considered  and  mayt>e  passed, 
that  will  ever  go  through  this  Congress. 

The  Senator  from  Kansas  lielieves  we 
should  be  addressing  supply  response. 
We  should  be  addressing  ways  to  con- 
serve. We  are  addressing  in  the  Senate 
Committee  on  Finance  bill  a  number  of 
ways  through  tax  credits  to  give  incen- 
tives to  those  who  conserve,  whether  by 
wood-burning  stoves,  insulation,  weath- 
erizatlon.  In  addition,  there  are  Incen- 
tives through  tax  credits  for  increasing 
alternate  sources  of  energy.  We  should 
not  turn  right  around  and  do  the  oppo- 
site when  it  comes  to  known  sources  of 
energy  by  increasing  the  tax  and.  in 
effect,  destroying  incentives. 

I  hope  everyone  who  is  concerned 
about  this  legislation  wUl  take  a  look  at 
the  report  of  the  Congressional  Budget 
Office.  As  I  indicated,  they  are  not  owned 
by  the  oil  companies  they  are  not  par- 
ticularly partisan.  They  have  done  con- 
siderable work  in  trjring  to  flgiure  out 
how  do  we  get  the  best  supply  response 
to  deal  with  the  problem  at  hand. 

I  will  not  put  the  entire  study  in  the 
Record,  it  is  far  too  long,  but  it  is  avail- 
able to  any  Senator.  I  merely  suggest  If 
we  are  concerned  about  an  energy  re- 
sponse that  we  do  one  thing.  If  we  just 
want  to  increase  taxes  and  beat  the  oil 
companies  over  their  heads,  we  do  some- 
thing else. 

The  oil  companies  may  not  be  perfect, 
but  they  do  produce  energy.  As  I  have 
indicated  this  morning,  the  companies 
will  be  taxed.  They  may  not  particularly 
like  the  tax.  but  I  think  most  of  them 
would  be  willing  to  accept  a  tax  as  long 
as  Congress  leaves  some  small  incentive 
for  future  production. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  TTie  clerk 
wUl  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  r<dl. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  Uie  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  IX>LE.  The  Senator  from  Kansas 
mentioned  earlier  the  Congressional 
Budget  Office  study,  and  indicated  that 
because  of  its  length  it  probably  would 
not  be  practical  to  include  the  entire 
study  in  the  Rkcorb. 

There  is,  however,  a  very  good  sum- 
mary. I  ask  unanimous  consent  that  the 
summary  be  made  a  part  of  the  Record. 
I  think  it  is  something  that  everyone  in 
this  body  should  consider  because  it 
talks  about  the  impact  of  the  Senate  bill, 
the  impact  of  the  House  bill,  the  im- 
pact of  decontrol,  the  Impact  of  taxes 
and,  as  the  Senator  from  Kansas  was 
indicating  a  few  moments  ago,  also  the 


supply  response  under  the  various  iHt>- 
vlsions.  I  think  it  would  be  helpful  to 
our  c<rileagues  to  have  that  information. 
There  being  no  objection,  the  sum- 
mary was  OTdered  to  be  printed  in  the 
Record,  as  fttfows: 

SUMMART 

Two  bUls  estabUdUng  *  "windfall  profits 
tax"  on  domestlcaUy  produced  crude  oU  are 
currenUy  before  the  Ck>ngress.  The  House  of 
BepresentaUves  paaaed  Ita  blU  in  Ute  June 
197B,  and  tbe  Senate  Finance  Committee  re- 
cently reported  a  subatanUaUy  different  bUI 
which  the  full  Senate  U  expected  to  consider 
soon.  The  President  had  proposed  such  a  tax. 
properly  an  excise  tax,  last  AprU  when  he 
announced  hU  decision  to  phase  out  price 
cootroU  which  have  restramed  the  price  of 
domestic  crude  oU  since  1B71.  Decontrol  will 
allow  the  price  of  doinestlc  oil  to  rise  to  the 
wm-ld  price,  which  will  stimulate  domestic 
production  and  decrease  demand,  thereby 
reducing  UjB.  dependence  on  inqmrted  oU. 
The  price  increases  will,  however,  generate 
large  new  revenues  for  VB.  oil  producers, 
with  much  of  tbe  gain  attributable  to  oil 
that  would  have  been  produced  even  if  price 
controls  had  been  continued.  The  windfall 
profits  tax  would  c^ture  for  public  use  a 
larger  portion  of  these  new  revenues  than 
would  be  collected  by  the  exlsUng  corporate 
income  tax. 

The  rationale  for  a  wlndfaU  pnmu  tax  1* 
that  tbe  additional  producer  revenues  may 
represent  unanticipated  profits  arising  from 
decontrol  or  Increases  in  world  oU  prices, 
which  are  set  by  the  Organisation  of  Pe- 
troleum Exporting  Countries  (OPEC),  an  in- 
ternational cartel.  It  has  also  been  argued 
that  a  windfall  profits  tax  could  divert  a 
large  portion  of  the  new  producer  revenues 
to  the  public  sector.  Increased  public  spend- 
ing has  been  advocated  to  subsidize  energy 
conservation,  to  stimulate  the  production  of 
alternative  energy  sources,  and  to  ease  the 
burden  of  higher  energy  prices  on  low-ta- 
come  families. 

WhUe  a  windfall  proflU  tax  would  reduce 
the  large  revenue  gains  received  by  VS.  oil 
producers,  it  could  also  curtail  the  producers' 
incentives  to  explore  and  produce  more  oil. 
Consequently,  such  a  tax  should  strike  the 
appropriate  balance  between  tax  receipts  that 
could  be  used  for  public  investment  or  re- 
distribution and  industry  incentives  to  in- 
crease domestic  oU  production.  By  placmg 
relatively  high  tax  rates  on  oU  that  would 
have  been  produced  under  controlled  prices 
and  relatively  low  rates  on  oil  that  Is  only 
marginally  profitable  at  world  prices,  this 
balance  may  be  achieved. 

THX  TWO  WnfDPAIX  PaOfTTS  TAX  Bnxs 

In  general,  the  House  bill  assigns  greater 
weight  to  raising  revenues  for  purposes  of 
pubUe  investments,  while  the  Senate  Finance 
Committee  blU  emphasizes  stimulating  ad- 
ditional production.  The  major  differences 
between  the  two  bills  are  that  the  Senate 
Finance  Committee  bill  exempts  certain 
categories  of  oU  from  a  wlndfaU  proflU  tax: 
spedfloaUy.  new  discoveries  (tboae  made  after 
January  1979) .  Incremental  oU  from  tertiary 
recovery  techniques  (technologies  that  use 
heat  or  chemical  compounds  to  produce  ad- 
ditional oil  from  a  reservoir),  heavy  oU  (a 
highly  vlacoaa  on  that  generally  reqiOres  ad- 
ditional effort  to  produce) .  and  the  first  1.000 
barrels  per  day  of  "stripper"  oU  (oU  from 
wells  that  have  produced  10  or  fewer  barrels 
per  day  for  at  least  a  year)  produced  by 
Independent  producers.  The  House  bill,  on 
the  other  hand.  Imposes  a  windfall  profits 
tax  on  each  of  these  oil  categories.  Both  bills 
tax  the  additional  revenues  from  oil  discov- 
ered between  1973  and  January  1979  at  a  60 
percent  rate.  FlnaUy,   the  Senate  Finance 


Committee  bill  appUea  a  76  pencnt  rate  to 
tbe  ^Kkl'M'w^  revenues  from  oil  dlaoowred 
before  1973.  while  tbe  Honae  applies  a  80 
percent  rate  to  these  revenues.  In  the  Bants 
Finance  Committee  bill.  aU  windfUl  praAta 
taxes  start  to  phase  out  when  the  cnmulattv* 
net  receipts  received  under  the  MU  i— rti 
•127.1  bUllon.^  A  portion  of  tlie  Houae  taOl 
tax  continues  indefinitely. 

Thus,  the  two  bills  strike  dlllWent  bal- 
ances between  domestic  oil  production  In 
the  private  sector  and  tax  receipts  that  oonld 
be  used  by  the  pubUc  sector.  By  allowing 
producers  to  receive  higher  prices  on  new  oil 
discoveries  and  other  oU  that  U  expensive 
to  produce,  the  Senate  Finance  Conunlttae 
bill  stlmuUtes  more  total  pnduetlan  tlian 
does  the  House  version.  This  prodoetlon 
advantage  Increases  over  ttma.  primarily 
becatise  the  House  bUl  stimulates  prodneUon 
from  known  oU  icstrves  during  the  earty 
1980s  and  thus  depletes  tbeae  iusliim  fUtsr. 
while  tbe  Senate  Finance  Committee  bUI 
stimulates  exploration  and  develapment  of 
new  reserves.  On  the  other  band,  because 
it  exempts  no  oil  production,  tbe  Hoose  bill 
generates  significantly  greater  tax  receipts 
than  tbe  Senate  Finance  Committee  bill. 


Under  decontrol  with  no  windfall  proOta 
tax.  producers  wUl  receive  a  revenoa  i^  of 
9049.7  biUion  from  higher  prices  for  oil  than 
would  have  been  produced  even  under  con- 
tinued controte  over  tba  1960-1990  period.* 
In  addition,  decontrol  without  a  windfall 
profits  tax  wiU  result  In  new  supplies  valued 
at  9182.1  billion  over  tbls  period,  leading  to 
total  producer  revenues  of  9831.8  bUUon  (aae 
the  Summary  Table).  Under  tbe  Senate 
Finance  Committea  bill,  the  revenue  gain 
would  be  9638.7  blUion,  and  new  supply  rev- 
enues would  be  9154.4  bUllon  tram  1980  to 
1990.  yielding  total  new  producer  revenues 
of  9793.2  bllUon.  Under  the  Bouse  bin,  the 
revenue  gain  would  be  98Sl.a  billion  over 
this  period.  whUe  revenues  from  new  sup- 
plies would  be  991.7  blUlon.  leading  to  total 
new  producer  revenues  of  9722.9  blUlon. 

TAX   USBIUrnES 

If  there  were  no  wlndfaU  proflte  tax.  the 
existing  federal  corporate  incon^  tax  IlablU- 
tles  on  producer  revenues  would  total  $197.6 
bllUon  over  ths  198O-1990  period.  IJahllltles 
incurred  under  the  two  bills  can  be  com- 
pared to  this  total.  Under  tbe  Senate  Finance 
committee  bm.  total  federal  tax  llahniUea 
over  this  period  would  be  9S1S.6  bJUIon.  of 
which  9208.7  billion  would  be  from  tbe 
WlndfaU  profite  tax  and  $106.7  billion  fwtn 
corporate  taxes  after  deduction  for  tbe  wind- 
fall profits  tax.  Therefore,  when  compared 
to  decontrol  with  no  wlndfaU  tax.  tbe  Sen- 
ate Finance  Committee  bUl  would  Increaae 
producer  llablUtles  by  9118j0  bUllon  over  tbe 
198O-1990  period. 


>Het  tax  receipta  equal  tbe  gpoae  tax  re- 
ceipta  from  the  wlndfaU  proflte  tax  plus  cor- 
porate tax  llabUlty  on  revenues  after  deduct- 
ing gross  windfall  taxes  less  what  would  have 
been  taxed  under  the  corporate  Income  tax. 

»AU  the  producer  revenue  and  tex  esU- 
matea  in  this  paper  assume  that  the  world 
price  for  oU  is  930.00  per  barrel  as  of  tbe 
fourth  quarter  of  1979  and  that  it  mcrsases 
by  2  pwcent  a  year  In  real  terms  over  tbe 
1980-1990  p«»lod.  This  Is  the  sams  pric*  as- 
sumption used  by  the  Joint  Committee  on 
Taxation  (JCT)  and  the  Pep^r*^*  « 
Treasury.  The  estlmatea  of  the  Ouiigrwinnai 
Budget  Ofllce  (CBO)  are  lower  than  those  of 
the  Joint  committee  on  T«"«»  ^™V^ 
Department  of  the  Treasury  mainly  ^»^<» 
CBO  projecte  lower  domeeUc  oU  rappUM- 
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proMi  tai  liatNlttioi  and  additional  corporate  incotno  tei  lia()iHliti. 
State,  and  local  texot. 


boon  mad*  M  calciilate  tha  prica  per  barrti  Implicit  in  th«  production  and  tei  rocaipt  fiiuras.  To 
accarattly.  howtvor,  It  is  nacassary  to  usa  th«  cumulativo  productKw  ovor  dM  antira  productive  lila  ol  tho 
as  only  through  1990  weald  ba  misiaadinf. 

bill  also  provides  •ddltlonal  ta,x  credit  In- 
centives for  residential  and  business  energy 
conservatlon  and  for  the  production  of  alter- 
native energy  sources. 

Trust  fund  flrMttcinif 

The  primary  advantage  of  a  trust  fund 
as  a  financing  mechanism  Is  that  It  provides 
a  buUt-ln,  self-adjtistlng  device  for  chan- 
neling the  revenues  of  a  special  tax  Into  pro- 
grams that  are  closely  related  to  that  tax. 
A  trust  fund  Is  less  desirable,  however.  If 
uncertainty  about  the  amount  and  timing 
of  the  tax  receipts  that  will  enter  the  fund 
In  future  years  Inhibits  careful  planning 
and  leads  to  program  Inefllclency.  This  Is  a 
potentially  serious  problem  for  the  proposed 
trust  funds  since  annual  tax  receipts  are 
extremely  sensitive  to  future  OPEX;  prices, 
which  are  very  difficult  to  project.  Since  the 
Senate  Finance  Committee  bill  begins  to 
phase  out  the  tax  after  the  cumulative  re- 
ceipt* reach  $127.1  billion,  however,  there  Is 
less  uncertainty  about  the  total  revenues 
that  would  be  available  to  Its  trust  funds. 
Nevertheless,  the  timing  of  the  revenues 
available  to  the  trust  funds  remains  a  major 
problem  for  both  bills. 

Each  of  the  proposed  trust  funds  would  be 
subject  to  the  normal  Congressional  author- 
izing and  appropriating  processes.  In  prin- 
ciple, this  would  permit  the  Congress  to  ad- 
Just  expenditures  from  the  funds  to  fit 
changing  energy  and  fiscal  policies,  chang- 
ing national  needs,  and  evolving  legislative 
priorities.  But  by  earmarking  the  revenues 
that  enter  the  trust  fund  for  specific  pro- 
gram purposes,  the  Congress  would  reduce 
Its  flexibility  to  redirect  revenues  toward 
emerging  priorities.  Consequently,  decisions 
al>out  yearly  expenditures  might  be  based 
largely  on  the  amount  of  revenues  available 
In  the  trust  fund  rather  than  on  the  im- 
portance of  the  specific  programs. 

Trarwportaflon  trust  fund 

The  Senate  Finance  Committee  bill  does 
not  specify  exactly  how  the  transportation 
funda  would  be  spent,  although  one  possi- 
bility would  be  the  transit  program  proposed 
by  the  Administration.  This  program  would 
coat  tlS.fi  billion  between  1980  and  1900  for 
two  major  Initiatives — the  public  transpor- 
tation Investment  program  and  the  auto  use 
management  program.  By  1990.  these  two 
Initiatives  could  yield  energy  savings  of  05,- 
000  to  ISe.OOO  barrels  per  day  of  petroleum. 
These  estimates  are  upper  limits,  because 
they  are  based  upon  optimistic  assumptions 
about  local  spending  and  additional  patron- 
age 

£,oii7-<iicome  enern  assistance  trust  fund 

Two  separate  energy  aaalatance  programs 
would  be  financed  from  the  Low-Income 
Energy  AssUtance  Trust  Fund  in  the  Senate 
Finance  Conunlttee  bill.  The  first  would 
provide  direct  payments  to  low-Income 
households  to  offset  higher  energy  prices, 
while  the  other  would  provide  tax  credits  to 
low-  and  middle-income  families  to  offset 
higher  energy  prices  for  home  heating. 
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■stUnatas  of  tax  liabilities  made  over  this 
time  period  are  uncertain.  The  major  sources 
of  uncertainty  are  prices,  production  levels, 
and  the  costs  of  Investment,  exploration,  and 
production.  Higher  prices  or  production 
levels  in  the  future  would  increase  both  the 
gross  and  net  liabilities  created  by  windfall 
proflta  taxes.  Higher  investment  exploration 
and  production  costs  would  reduce  corporate 
Inoome  tax  liability  and  Increase  the  net 
llabUitles  created  by  windfall  taxes.  CBO  has 
aastuned  a  high  rate  of  Industry  reinvest- 
ment and  a  high  rate  of  inflation  in  drilling 
equipment  costs.  This  may  understate  corpo- 
rate tax  liabilities  both  with  and  without 
windfall  tauces  and,  to  a  lesser  extent,  over- 
state net  liabilities  created  by  a  windfall 
profits  tax. 

Under  the  House  bill,  the  total  federal  tax 
UabUity  would  be  1443.8  billion  between  1980 
and  1900,  of  which  $399.6  billion  would  be 
from  the  windfall  tax  and  $43.3  billion  would 
be  from  the  corporate  tax  after  deduction 
of  the  windfall  proflU  tax.  Federal  tax  re- 
ceipts under  thU  bill  would  be  $245.3  billion 
gTMter  than  with  no  windfall  profits  tax. 

State  and  local  taxes,  severance  taxes,  and 
royalties  will  total  $115.1  billion  under  de- 
eontrcd  with  no  windfall  profits  tax,  $112.3 
bUllon  under  the  Senate  bill,  and  $99.1  bil- 
lion under  the  House  bill.  When  combined 
with  total  federal  tax  liabilities,  tAxes  paid 
to  all  levels  of  government  represent  38  per- 
cent of  the  total  producers'  revenues  under 
decontrol  with  no  windfall  profiU  tax.  54 
percent  under  the  Senate  Finance  Committee 
bill,  and  76  percent  under  the  House  bill. 
Production  effects 

Total  domestic  oU  production  in  1990  u  es- 
timated to  be  approslmataly  7.9  million  bar- 
rels per  day  under  decontrol  with  no  wind- 
fall proflta  tax.  This  is  1.2  million  barrels 
per  day  above  what  would  have  been  pro- 
duced under  a  continuation  of  price  controls. 
Under  the  Senate  Finance  Committee  bill, 
total  production  is  estimated  to  be  7.6  mil- 
lion barrels  per  day  in  1990,  or  about  300.000 
barrels  per  day  leas  than  under  no  windfall 
proflta  tax  and  about  900.000  barrels  per  day 
more  than  under  extended  controls.  Pro- 
duction under  the  House  bill  would  total 
approximately  7.1  million  barreU  per  day 
in  1900.  or  about  800,000  barrels  per  day  less 
than  under  total  decontrol  with  no  windfall 
proflta  tax  and  about  400.000  barrels  per  day 
more  than  under  extended  controls. 
Bzruaiuiuix  neon 

The  House  bill  establishes  a  trust  fund 
Into  which  the  gross  recelpta  from  the  wind- 
fall profita  tax  would  fiow,  but  It  does  not 
specify  the  use  of  these  funds.  The  Senate 
Finance  Committee  blU.  on  the  other  hand, 
eetabliahes  three  trust  funds.  One-fourth  of 
the  net  windfall  profita  tax  recelpta  up  to 
$15  billion  would  go  late  a  Transportation 
Trust  Fund:  one-half  of  the  net  recelpta 
would  go  into  a  Low-Income  Energy  Assist- 
ance Trust  Fund;  and  an  unspecified  amount 
would  go  into  a  fund  to  be  used  for  general 
tax  relief.  The  Senate  Finance  Committee 


I,ow-/ncome  Enern  Assistance.  Over  the 
period  from  fiscal  year  19M  to  1982,  about  $3 
billion  a  year  would  be  allocated  to  states 
for  cash  paymenta  to  reduce  energy  prices 
for  low-income  households.  Theee  paymenta 
would  be  made  through  current  welfare  pro- 
grams or  block  grante  to  states.  States  choos- 
ing the  block  grant  option  could  design  state 
programs  similar  to  welfare  programs  or 
provide  direct  subaldies  to  vendors.  In  1982. 
the  average  energy  asslstimce  payment  for  a 
welfare  family  would  be  $275  annually;  this 
payment  would  offset  18  percent  of  oil  ex- 
penditures by  families  in  the  lowest  fifth 
of  the  income  distribution.  The  major  ad- 
vantage of  the  Senate  Finance  Committee 
proposal  Is  that  it  utilizes  the  current  wel- 
fare system,  which  has  experience  dealing 
with  the  low-income  population  and  can 
provide  immediate  relief  to  a  large  segment 
of  the  needy  population.  On  the  other  hand, 
a  primary  disadvantage  of  direct  cash  assist- 
ance is  that,  while  it  would  temporarily 
mitigate  the  effects  of  rising  energy  prices.  It 
would  not  solve  the  longer-term  problem, 
which  ts  that  the  low-Income  population 
generally  lives  in  the  most  energy-inefficient 
housing.  Therefore,  over  the  long  run,  poli- 
cies to  encourage  conservation  improvements 
in  low-income  housing  unite  could  promise 
substantial  energy  savings  and  effectively 
raise  the  real  incomes  of  the  poor  more  than 
direct  cash  subsidies. 

Tax  Credits  for  Residential  Energy  Use.  The 
Senate  Finance  Conunlttee  proposal  would 
also  use  trust  funds  to  provide  low-  and 
middle-Income  taxpayers  with  a  nonrefund- 
able tax  credit  to  offset  energy  expenditures 
for  home  heating.  This  credit  would  cost 
the  government  about  $2  billion  in  1981,  the 
last  year  the  credit  would  be  available.  By 
1981,  taxpayers  with  Incomes  as  high  as 
$22,000  a  year  could  qualify  for  some  credit. 
The  maximum  credit  for  taxpayers  with  In- 
comes below  $20,000  would  be  $200;  the  min- 
imum credit  would  be  $30.  Since  the  credit 
is  nonrefundable,  however,  many  low-income 
households  with  small  tax  liabilities  would 
not  l>eneflt  significantly  from  the  credit. 
Credits  would  be  based  on  actual  heating 
expenditures  and  would  vary  according  to 
changes  in  the  relative  prices  of  particular 
home  heating  fuels.  A  major  disadvantage  of 
these  credits  is  that  subsidizing  heating 
expenditures  does  not  encourage  conserva- 
tion. 

Residential  tax  credlta 

The  Senate  Finance  Committee  bill  pro- 
poses to  extend  and  expand  the  current  tax 
credits  for  residential  conservation  invest- 
ments to  Include  such  items  as  heat  pumps, 
backup  solar  systems,  and  the  like.  In  addi- 
tion, it  would  Increase  the  tax  credit  on 
renewable  energy  sources  (primarily  solar)  to 
£0  percent.  It  is  estimated  that  by  1990  these 
credits  would  save  an  additional  1 10,000  bar- 
rels per  day  over  savings  that  would  have 
occurred  even  under  current  policy  and 
would  reduce  federal  revenues  by  $8.3  billion 
over  the  1980-1990  period.  Most  of  the  Invest- 
ment or  production  credlta  would  be  used 
by  high-income  households. 

Business  tax  Incentlvee 

Current  law  provides  both  a  10  percent  tax 
credit  on  new  investment  and  an  additional 
10  percent  credit  for  investment  In  certain 
types  of  energy  facilities.  Several  provisions 
m  the  Senate  Finance  Committee  bill  ex- 
pand the  scope  of  eligibility  for  the  energy 
credit.  Increase  the  credit,  or  establish  new 
Investment  and  production  credits.  By  1990, 
these  business  tax  Incentives  will  stimulate 
additional  energy  production  and  conserva- 
tion of  200.000  to  400.000  barrels  per  day  of 
oil  equivalent  at  a  cost  to  the  government 
of  $15  billion  over  the  1980-1990  period. 

Mr.  DOLE.  Does  the  Senator  from 
Oklahoma  desire  the  floor?  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 
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The  PRESCDINO  OFFICER.  Tlie  clerk 
wlU  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objecti(«i,  it  is  so  ordered. 

CAXBTOVEB    BASB   AOBSKKKNT 

Mr.  LONG.  Mr.  President,  thete  is  a 
unanimous-consent  agreement  before  us. 
and  it  is  appropriate  tliat  it  be  there; 
but  tills  order  was  made  a  long  time  ago. 
At  that  particular  time,  we  did  not  have 
the  windfall  profit  tax  in  mind.  Clearly, 
the  unanimous-consent  agreement  would 
apply  to  the  windfall  profit  tax  bill,  be- 
cause it  does  include  an  amendment  re- 
pealing "carryover  basis." 

Mr.  President,  in  due  course  I  am  going 
to  ask  imanimous  consent  that  this 
unanimous-consent  agreement  not  ap- 
ply to  the  pending  bill;  but  I  would 
like  to  have  someone  on  the  staff  or 
in  the  cloalcroom  notify  the  Senator 
from  Virginia  (Mr.  Harrt  F.  Btkd,  Jr.) 
that  I  am  planning  to  ask  for  a  unani- 
mous-consent agreement  that  the  unan- 
imous-consent agreement  previously 
agreed  to  as  to  bill  repealing  "carry- 
over basis"  not  apply  to  the  windfall 
profit  tax  bill.  I  am  sure  Senator  Dole 
would  be  interested  in  that. 

Mr.  DOLE.  Can  we  complete  the  whole 
bill  in  2  hours? 

Mr.  LONG.  No.  the  "carryover  basis" 
unanimous-consent  agreement  could 
sh(nten  the  consideration,  because  it 
could  mean  that  only  the  Senator  from 
New  York  (Mr.  Javits)  could  offer  an 
amendment  to  the  windfall  bill,  and  we 
would  have  1  hour  of  debate  on  that 
amendment. 

I  was  aware  that  we  had  made  such 
an  agreement,  but  we  really  did  not  have 
the  windfall  tax  bill  in  mind  whoi  the 
agreement  was  made.  I  do  not  think  any- 
one had  the  "carryover  basis"  agreement 
in  mind,  when  we  reported  the  bill,  <« 
that  the  windfall  tax  bill  would  be  sub- 
ject to  this  unanimous-consent  agree- 
ment. Frankly,  it  is  a  matter  of  inadvert- 
ence. 

The  Senator  from  Kansas  (Mr.  Dou) 
was  one  of  the  leading  proponents  of 
the  "carryover  basis"  amendment.  I  asked 
the  Senator,  when  the  amendment  was 
offered,  whether  he  had  the  preexisting 
unanimous-consent  agreement  in  mind. 

Mr.  BENTSEN.  Mr.  President,  win  the 
Senator  from  Louisiana  advise  me  what 
the  unanimous-consent  agreement  is? 

Mr.  LONG.  The  unanimous-consent 
agreement  is  right  on  the  front  of  our 
calendar.  It  provides  that  during  the 
consideration  of  a  bill  repealing  "carry- 
over basis,"  no  amendment  shall  be  in 
order,  except  one  to  be  introduced  by  the 
Senator  trom.  New  York  (Mr.  Javrs). 
on  which  there  shall  be  1  hour  of  debate, 
and  one  relative  to  a  carryover  amend- 
ment provision,  on  which  there  shall  be 
2  hours  of  debate,  with  debate  on  any 
debatable  motion,  appeal,  or  point  of 
order  limited  to  30  minutes,  and  so  f  wth. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished chairman. 

Mr.  LONG.  That  s«reement  was  made 
early  in  1979. 


Mr.  DOLE.  Mr.  President,  if  the  Sena- 
tor will  yield.  I  think  we  discnsaed  add- 
ing carryover  basis  repeal  to  counter- 
vailing duties  bill.  At  that  ttme  the  Sen- 
ator from  Kansas  was  persuaded  not  to 
offer  his  carryover  basis  amendment  in 
exchange  for  this  unanimous  consent 
agreement. 

Since  the  carryover  basis  repeal  Is  now 
part  of  the  windfall  profit  tax  bill,  there 
i;  no  need  for  the  imanimous  consent 
agreement. 

BCr.  LONG.  WeU,  I  do  not  think 

Mr.  DOLE.  Here  is  Senator  Btkd. 

Mr.  LONG.  I  do  not  think  we  need  to 
just  rescind  the  unanimous-consent 
agreement. 

Mr.  DOLE.  We  may  need  it  later. 

Bfr.  LONG.  Senators  may  want  the 
benefit  of  the  agreement  as  it  was  origi- 
nally intended.  But  the  intent  of  the 
agreement  was  that  we  would  take  up 
some  less  controversial  bill  or  some  less 
significant  bill,  that  we  would  repent  it 
out,  and  then  that  the  bill  would  be 
promptly  acted  upon,  on  the  same  day 
it  was  called  up.  and  sent  over  to  the 
House.  I  really  think  that  some  people 
could  complain,  and  that  limiting  de- 
bate on  the  windfall  bill  is  not  really 
what  was  contemplated  at  that  time. 

It  was  not  contemplated  that  we  would 
use  this  agreement  in  order  to  deny  Sen- 
ators the  right  to  offer  their  amend- 
ments on  an  extremely  controversial 
piece  of  legislati<m  such  as  the  windfall 
tax  bill. 

So.  in  due  course,  I  am  going  to  ask 
unanimous  consent  that  the  "carryover 
basis"  unanimous-consent  agreement  not 
apply  to  this  particular  bill. 

The  Senator  from  Virginia  is  very 
much  interested  in  this  Item,  and  I  would 
hope  he  vrould  agree  that  it  was  not  con- 
templated, in  agreeing  to  this  unani- 
mous-consent request,  that  it  would  be 
applicable  to  the  windfall  bill. 

I  would  like  to  protect  his  rights  if  he 
wants  to  offer  the  carryover  basis 
amendment  on  some  other  bill,  but  at 
the  same  time  simply  agree  that  the 
other  provisions  of  the  unanimous- 
consent  agreement  would  not  be  applica- 
ble to  the  rest  of  that  biU. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, if  the  Senator  will  yidd 

Mr.  LONG.  Yes. 

Mr.  HARRY  F.  BYRD,  JR.  It  seems 
to  me  the  procedure  might  be.  if  the 
Senator  from  Kansas  were  sympathetic 
with  it,  to  keep  the  unanimous-consent 
agreement  the  way  it  is  now.  with  the 
proviso  that  it  not  apply  to  the  bill  itself, 
but  keep  the  provision  applying  to  the 
carryover  basis  amendment. 

Mr.  LONG.  Well,  the  carryover  basis 
amendment  is  a  part  of  the  committee 
amendment.  If  we  dispose  of  the  bill, 
we  will  have  to  vote  on  the  carryover 
basis  amendment  one  way  or  the  other. 

But  it  was  not  intended  by  the  ctnninit- 
tee  which  repeated  the  bill  that  we  would 
deny  Senators  a  right  to  offer  amend- 
ments to  this  bill. 

I  would  suggest  that  the  best  arrange- 
ment would  be  simply  to  leave  the  unani- 
mous-consent agreement  the  way  It  is. 
but  to  simply  agree  that  that  unani- 
mous-consent agreement  does  not  apply 
to  the  rest  of  this  bill.  IS  that  all  right 
with  the  Senator? 


Mr.  IXH£.  But  tt  would  apply  to  the 
carryover  amendment? 

Mr.  LONG.  No 

Mr.  DOI£.  If  somebody  moves  to  strike 
out  the  provision  repealing  carryover 
basis,  would  this  unanimous-cooaeBt 
agreement  apply? 

Mr.  LONG.  No.  If  someone  wcfe  to 
make  the  proposal,  in  the  eoutae  of  the 
consideration  of  this  Ull.  that  the  cany- 
over  basis  amendment  be  considered  like 
all  the  other  amendments,  he  could 
move  to  strike  it.  If  aomeooe  offered  a 
subsUtute  f  OT  the  entire  bm  that  did  not 
include  the  carryover  basis,  the  Ofnatnr 
would,  of  course,  resist  the  sobttltate 
amendment  that  would  strike  out  the 
carryover  basis.  But  I  Just  think  the  best 
thing  to  do  Is  to  agree  that  this  unani- 
mous-consent agreement  does  not  apply 
to  this  bill,  because  I  do  not  think  any- 
one had  in  mind  that  it  would  apply  at 
the  time  we  repented  the  bilL 

Mr.  HARRY  F.  BYRD.  JR.  I  wmider 
if  we  might  have  a  very  brief  quorum 
call. 

Mr.  LONG.  Yes.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 

The  second  assistant  legislative  desk 
proceeded  to  call  the  rolL 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LCWG.  Mr.  President,  after  dis- 
cussing this  matter  about  the  carryover 
basis  amendment,  I  simply  ask  unani- 
mous consent  that  the  unanimous-con- 
sent agreement  before  us  shall  be  limited 
only  to  the  part  of  the  bill  that  deals  with 
carryover  basis  and  that  this  unanimous- 
consent  agreemmt  would  not  apply  to 
the  remaining  pmtions  of  the  bOL  Tliat 
being  the  case.  Senators  could  offer 
amendments  in  the  first  and  second  de- 
gree, as  usual,  with  regard  to  everything 
else  in  the  bill,  but  we  would  confine  om*- 
selves  to  the  terms  of  the  agreement  in- 
sofar as  the  carryover  basis  provlsloa  Is 
ccmcemed. 

Mr.  METZENBAUM.  Mr.  Presklent. 
reserving  the  li^t  to  object,  and  I  will 
not  object.  I  am  advised  that  the  ma- 
jority leader  would  like  to  be  on  the 
floor. 

Mr.  DOLE.  Will  the  Senator  from  Obio 
yield? 

Mr.  METZENBAUM.  Of  course. 

Mr.  DOLE.  That  would  preserve  every- 
one's rights.  Senator  Javits'  rights,  the 
rights  of  the  Senator  from  Kansas,  the 
Senator  from  Virginia,  the  Senator  from 
Texas,  or  anyone  else  who  had  an  inter- 
est in  that  issue,  will  be  preserved  on  the 
carryover  basis  issue. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presl- 
dmt.  will  the  Senator  yield. 

Mr.  DOLE.  Yes. 

Mr.  HARRY  F.  BYRD.  JR.  With  one 
proviso.  I  think  there  would  be  a  need  to 
change  it  slightly  to  say  the  canyorer 
basis  and  Senator  Javits'  proposaL  Sen- 
ator Javits'  proposal  does  not  deal  with 
the  carryover  basis,  as  I  understand  It. 

Mr.  LONG.  It  is  my  undovtanding  that 
the  amendment  the  Senator  from  New 
York  (Mr.  Javits)  had  tn  mind  does  not 
deal  with  the  carryover  basis. 
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Ur.  DCXX  Ur.  Presldflnt,  Iragsest  the 
abtence  <rf  »  quorum. 

Tte  FRBBIDINO  OlVlCBt.  The  clerk 
wiUeaUtheroO. 

The  Mcond  ■wlaUnt  legislative  cleit 
proceeded  to  call  the  roll. 

Ur.  liONO.  Mr.  President.  I  ask  iinani- 
mous  consent  that  the  ordo*  for  the 
quonim  call  be  rescinded. 

The  VRESnXHa  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Ifr.  LONG.  lir.  President,  until  such 
time  as  we  can  work  out  the  agreement 
about  carryover  basis  and  other  aspects. 
I  ask  unanimous  consent  that  the  Sen- 
ator tram  Oklahoma  (Bfr.  Bomoi)  be  per- 
mitted to  offer  his  amendment.  I  ask 
unanimous  consent  that  it  be  In  order  for 
the  Senator  from  Oklahoma  to  offer  an 
amendment.  Mr.  President. 

Hie  PREBIDINO  O^nCER.  Is  there 
objection? 

Tlie  Senator  refers  to  the  carryover 
amendment? 

Mr.  LONO.  No.  I  Just  ask  unanimous 
consent.  In  view  of  this  unanimous  con- 
sent agreement,  that  the  Senator  from 
Oklahoma  (Mr.  Boam)  be  permitted  to 
offer  an  amendment.  

Tlie  PRESIDING  OFFICER.  The  Sen- 
ktor  from  Oklahoma  has  the  right  to 
offer  an  amendment. 

VF  AllSlfBMZirr  MO.  •!• 

(PurpoM:  TD  raduc*  from  00  percent  to  80 
percent  the  amount  of  tax  Impoeed  on  the 
windfall  profit  from  any  barrel  of  taxable 
enideotl) 

Mr.  BORSN.  Mr.  Presklent,  I  send 
an  amendment  to  the  desk  and  ask  tor 
its  immediate  consideratton.  

The  PRB8IDING  OPFICEK.  The 
amendment  win  be  stated. 

Hie  legialAtlve  derk  read  u  foOows: 

The  Sknator  from  Oklahoma  (Mr.  Bobbk)  , 
for  hlmaelf,  Mr.  Wauot,  and  Mr.  BnxMON 
propoaes  an  unprlnted  amendment  num- 


On  page  3.  Une  1.  etrllM  out  "eo"  and  In- 
sert in  Ueu  thereof  "BO". 

Mr.  BOREN.  Mr.  President.  I  farther 
ask  unanimous  consent  that  because  the 
coeponsor  of  this  amendment,  the  Sena- 
tor from  Wyoming,  must  depart  at  S:15, 
if  the  yeas  and  nays  are  ordered  and  if 
we  are  not  able  to  have  a  vote  prior  to 
3:15.  that  it  would  be  in  order  for  me 
to  withdraw  this  amendment  at  that 
time.        

The  PRESIDING  OPPiC'EK.  "Hie  Sen- 
ator has  the  right  to  withdraw  his 
amendment  if  he  chooses  to  do.  and  he 
can  do  so. 

Mr.  BOREN.  Mr.  President.  I  am  ask- 
ing unanimous  consent  if.  after  the  yeas 
and  nays  are  ordered,  if  they  are  ordered, 
if  we  have  not  had  a  vote  by  3:15,  It 
would  be  in  order  for  me  to  withdraw 
the  amendment  without  prejudice. 

The  PRESIDING  OFFICER,  b  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BOREN.  Mr.  President,  the  pur- 
pose ot  this  amendment,  which  is  to  the 
House-passed  bill,  is  to  make  one  very 
simple  change. 

When  the  President  made  his  original 
proposal  for  a  so-caUed  windfall  profit 
tax.  he  proposed  that  the  tax  rate  be  at 
50  pereent. 


•niat  figure  was  later  changed  to  00 
percent. 

What  I  am  suggesting  in  this  amend- 
ment, along  with  the  Senator  from 
Wyoming,  is  that  we  go  back  to  the  Presi- 
deat's  original  proposal,  which  I  think  is 
certainly  superior  in  this  area  to  the 
action  of  the  House  of  Representatives, 
and  that  the  genoal  rate  prevailing 
under  the  tax  in  the  House  bill,  wwking 
from  the  House  bill,  would  be  SO  percent 
as  opposed  to  60  pereent. 

I  think  it  is  vitally  important,  as  I  said 
a  few  moments  ago.  to  produce  all  of  the 
energy  that  we  can.  With  the  cutoff  of  oil 
from  Iran,  and  I  applaud  the  President's 
action  in  that  regard  In  showing  that  we 
do  not  intend  to  be  blackmailed  by  over- 
seas sources  of  energy  and  by  those  who 
sui^ly  It.  we  have  lost  to  this  country 
some  700.000  bantis  of  (^  a  day  which 
had  previously  been  coming  in.  I  there- 
fore think  it  imperative  that  we  do  every- 
thing we  can  to  provide  the  incentives 
and  the  capital  necessary  to  produce  the 
mergy  that  we  need  and  to  become  self- 
sufficient  as  rapidly  as  possible. 

As  the  President  pointed  out  when  he 
took  the  action  decontrolling  oil.  there  is 
a  very  significant  supply  lespcmse  to  the 
removing  of  controls  and  the  provision 
of  price  incentives  to  producers.  If  our 
alm.  indeed,  is  to  produce  more  energy, 
and  if  the  President  is  right  that  there  is 
a  very  signlflcant  supply  response 
through  price,  then  I  think  there  is  un- 
doubtedly a  significant  supply  response 
involved  when  we  reduce  the  tax  rate 
from  60  percent  back  to  50  percent,  as 
originally  advocated  by  the  President 

The  President  was  right  in  his  original 
advocacy  of  50  percent.  It  is  right  today. 
It  makes  even  more  sense  today,  and  that 
is  the  purpose  of  this  amendment. 

I  hope  we  will  have  the  courage  to  face 
up  to  the  energy  needs  of  this  country 
and  to  strengthen  the  bill  which  is  before 
us  by  changinc  it  so  that  it  win  produce 
mora  energy  for  the  American  people. 

Mr.  WALLOP.  Win  the  Senator  yield? 

Mr.  BOREN.  I  am  happy  to  yield  to 
the  Senator  from  Wyoming. 

Mr.  WAUiOP.  Will  the  Senator  agree 
to  add  my  coUeague  (Mr.  Simpson)  as  a 
cosponscNT  of  this  amendment? 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Sntp- 
soir  be  added  as  a  cosponsor  of  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALIiOP.  Mr.  President.  I  want 
to  echo  what  Senator  BoRxif  has  Just 
said  to  the  Senate.  The  idea  right  now. 
whatever  else  this  country  may  be  up  to. 
is  to  responsibly  add  to  the  oil  produc- 
tion capability  of  America  itself.  This  will 
do  that,  though  not  in  as  big  a  way  as 
decontrol  itself. 

Mr.  President,  earlier  this  week  the 
Congressional  Budget  Office  made  a  com- 
parison between  the  House-passed  biU 
and  the  Senate  bill  and  the  production 
response  in  the  cotmtry  absent  any  wind- 
faU  profit  tax  at  aU.  According  to  the 
CBO.  there  are  approximately  1.2  million 
barrals  a  day  in  production  that  could 
come  on  Une  in  this  country  in  the  mid- 


to  late-1980's.  absent  any  wlndfaU  profit 
taxataU. 

Under  the  Finance  Committee  blU 
CBO  estimates  there  are  approximately 
900.000  barrels  per  day  that  wW  be  seen 
as  additional  American  production  by  the 
mid  or  late  1980's. 

Under  the  House-passed  bill,  which  is 
a  more  severe  tax  rate,  there  are  only 
400.000  barrels  a  day  that  wffl  be  seen 
as  additional  American  producticm  as  a 
result  ol  the  President's  decision  to  de- 
control oil  and  at  the  same  time  impose 
a  windfaU  profits  tax. 

Surely,  a  country  which  is  faced  with 
the  most  visible  evidence  imaginable  of 
the  painful  servitude  in  which  we  find 
our  economy,  at  the  whims  of  OPEC  oil 
producers,  would  do  anything  within 
their  reasonable  power  to  provide  addi- 
tional production  in  domestic  and  reli- 
able supplies  of  energy. 

I  suggest  that  this  amendment,  of- 
fered by  the  Senator  from  Oklahoma  and 
mjrself .  Is  a  small  but  useful  step  toward 
achieving  that  goal. 

The  case  for  adopting  a  lower  tax 
can  be  made  by  looking  at  the  study 
which  I  cited  from  the  Congressional 
Budget  Office. 

The  CBO  model  uses  a  cash  fiow  meth- 
od to  estimate  incremental  supply  under 
different  assumptions.  The  estimates  for 
all  categories  combined  are  1.2  million 
barrels  per  day:  the  estimate  for  incre- 
mental production  et  cetera.  800.000  bar- 
rels per  day;  and  the  Senate  bill.  400.000 
barrels  per  day  under  the  House  version. 

The  Finance  Committee  bill  leads  to  a 
25-percent  reduction  and  the  House  bill 
to  a  66-percent  reduction  in  supply  by 
1990  compared  to  decontrol  with  no  tax. 

Mr.  President,  do  we  reaUy  want  to 
engage  ourselves  in  a  tax  structure,  at  a 
time  when  we  are  sedcing  independence, 
that  will  prolong  the  time  when  this 
country  can  achieve  it  except  with  more 
exotic  S3mthetlc  fuels  which,  goodness 
knows,  by  any  stretch  of  the  imagina- 
tion, have  been  adequate,  even  super- 
fluously funded  by  this  Congress  with 
the  bills  that  have  Just  been  passed? 

I  suggest  that  my  colleague  is  right  and 
that  by  taking  this  hesitant  but  signifi- 
cant step,  we  shall  add  to  the  production 
of  domestic  American  oil  and  gas,  which 
is  exactly  what  is  in  the  interest  of  the 
country. 

I  compliment  my  colleague  from  Okla- 
homa for  bringing  this  up  and  I  compli- 
ment him  for  beginning  the  dialog  on 
the  basics  of  what  the  Senate  and  the 
Congress  are  about  to  do  by  way  of  the 
WindfaU  profit  tax  in  general.  I  think 
the  dialog  that  can  develop  from  this 
v'iU  be  useful  and  instructive  for 
Members.  I  think  we  can  begin  to  make 
the  argument  that  if  there  is  a  legitimate 
supply  response  available  in  the  country, 
that  supply  response  should  be  seised  as 
an  opportunity  to  get  out  from  under  the 
clutches  of  dependence  upon  those  who 
produce  foreign  oQ. 

I  thank  my  colleague  for  yielding. 

Mr.  BOREN.  I  thank  the  Senator  for 
yielding. 

Mr.  President,  I  request  the  yeas  and 
nays  on  my  amendment. 
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The.  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  METZENBAUM.  WIU  the  Senator 
yitid  for  a  question? 

Mr.  BOREN.  Yes.  I  yield. 

Mr.  METZENBAUM.  I  understand  this 
uses  the  effective  tax  rate  of  50  percent? 

Mr.  BOREN.  That  is  correct.  It  would 
amend  the  House-passed  bilL  In  the  sec- 
tion that  says  the  general  rate  of  the  tax 
shaU  be  60  percent,  we  change  that  to 
read  50  percent,  which  was  the  Presi- 
dent's original  prmwsal. 

Mr.  METZENBAUM.  Does  the  Senator 
from  Oklahoma  indicate  that  that  would 
be  appUcable  to  old  oU.  tertiary  oil.  sec- 
ondary oU?  What  categories? 

Mr.  BOREN.  It  would  apply  to  every- 
thing but  Alaska,  newly-discovered,  and 
tertiary,  which  were  set  out  as  separate 
categories  in  the  House  blU.  But  every- 
thing else— tier  1.  tier  2,  old  oil.  new 
oil — would  be  changed  from  60  percent 
as  the  House  passed  it  to  50  percent  as 
in  the  original  proposal. 

Mr.  DOLE.  Mr.  President.  I  want  to 
ask  a  question  of  the  Senator  from 
Oklahoma. 

I  assume  this  amendment  would  Im- 
prove the  supply  response.  Is  that  an  ac- 
cxvate  ccmdusion  on  the  part  of  the 
Senator  from  Kansas? 

Mr.  BOREN.  I  think  the  Senatfv  from 
Kansas  is  absolutely  correct.  When  the 
President  took  his  action  decontrolling 
the  price  of  (ril.  he  very  correctly  said 
that  there  would  be  a  very  signlflcant 
supply  resp<»se  to  the  act  of  decontnd 
itself.  It  was  realized  that,  to  the  degree 
that  any  tax  is  imposed,  we  take  away 
revenues  from  the  producers  which  could 
and  would  be  used  to  produce  more  oil. 
As  the  Senator  from  Kansas  knows,  the 
independent  producers,  for  example,  in 
this  country  are  reinvesting  into  ex- 
ploration and  production  105  percent  of 
their  eammgs.  So  it -stands  to  reason 
that  as  we  can  increase  the  funds  avaU- 
able  to  the  private  sector,  we  increase  the 
production  of  energy  in  this  country. 

I  say  to  the  Senator  that  if  our  aim 
is  to  produce  vaare  energy  rather  than 
Just  producing  more  tax  revenues  for  the 
Federal  (Sovemment,  he  certainly  should 
support  this  amendment  because  it  wlU, 
as  the  President  himself  has  pointed  out, 
result  in  a  significant  increase  in  pro- 
duction. 

Mr.  DOLE.  I  thank  my  distinguished 
coUeague  from  Oklahoma,  a  member  of 
the  Finance  Committee,  wiio  has  offered 
valuable  and  constructive  input  during 
the  28  days  and  80  or  more  hours  that 
we  marked  up  the  biU. 

It  seems  fair  to  conclude  that  If  one 
wants  more  energy,  jrou  vote  for  the  50- 
percent  tax  rate.  If  one  wants  higher 
taxes,  you  vote  for  the  60-percent  tax 
rate.  Sooner  or  later,  the  American  con- 
sumer wiU  pay  the  higher  tax  and,  prob- 
ably so(Hier  than  later,  the  American 
consumer  is  going  to  pay  the  penalty  hg 
having  less  energy.  We  win  aodn  be 
waiting  In  gas  lines.  The  American  con- 
sumers are  going  to  be  concerned  about 
energy.  They  are  going  to  be  concerned 
about  heating  oil  and  alternative  sources 
of  energy.  So  If  you  are  for  more  energy 


and  less  tax.  you  vote  for  the  50-peroent 
rate.  If  you  are  for  higgler  taxes  and  more 
penalties  and  burdens  heaped  upon  the 
c<msumer.  you  should  vote  to  leave  the 
tax  up  at  60  percent  or  go  to  160  pocent. 
Viewed  in  this  llg^t  it  la  not  very  difficult 
to  und««tand  how  to  vote  (m  this  amend- 
ment. 

I  would  be  willing  to  accept  the 
amendment,  but  since  the  Senator  has 
already  asked  for  the  yeas  and  najrs,  I 
shaU  defer  from  that.  I  would  not  want 
anybody  to  faU  out  of  the  press  gallery. 

In  any  event,  it  seems  to  me  that  the 
Senator  has  touched  a  nerve,  and  I  think 
this  is  a  good  way  to  take  the  tenmiera- 
ture  of  the  Senate  on  the  first  day  of  the 
debate,  because  I  think  there  are  going  to 
be  several  days  and  several  votes.  I  be- 
Ueve  that,  as  we  explain  the  biU.  there 
win  be  more  and  more  imderstanding 
that  to  get  more  supidy  response,  we 
have  to  provide  some  incentive.  We  Just 
cannot  keep  adding  and  adding  more 
taxes.  This  is  an  area  that  President 
Carter  int>vlded  leadership  in  and  it 
ought  to  be  recognized  as  one  of  those 
areas  where  leadership  is  provided. 

He  talked  about  a  50-percent  rate  for 
tier  1,  he  taUced  about  a  50-percent  rate 
for  tier  2  oU.  He  talked  about  so-caUed 
tier  3  at  a  50-percent  rate.  At  the  time, 
I  was  not  certain  that  the  President  was 
accurate  but,  as  the  biU  passed  through 
the  House  and  the  Senate.  I  began  to 
have  more  amnvdation  for  the  wisdom 
of  the  original  proposal. 

As  I  understand,  the  amendment 
would  return  the  tax  rate  to  the  50-per- 
cent rate  initially  recommended  by  the 
President  of  the  United  States. 

Mr.  BOREN.  Ilie  Soiator  is  cwrect.  I 
a]H>reciate  his  comments.  I  think  they 
have  great  wisdom. 

I  think  that  it  is  time  f  m-  us  to  make 
a  decision:  Are  we  in  the  Senate  Inter- 
ested in  producing  more  energy  for  the 
Amoican  petvde?  Everyone  in  this  room 
knows  that  it  is  badly  needed  and  we 
have  had  a  cxxXoUt  of  700.000  barrels  a 
day  from  Iran.  How  badly  do  the  Ameri- 
can people  need  this  energy  to  be  pro- 
duced domestically? 

Do  we  want  to  produce  enovy  or  do 
we  want  to  produce  taxes?  If  the  goal  Is 
to  iHxxluce  taxes,  we  can  fashion  a  tax 
to  take  100  percent  <A  the  profit  from  oU 
and  not  one  single  cent  used  for  energy. 
We  could  devise  that  without  any  effort 
whatsoever.  So  it  seems  we  are  down  to 
the  line  between  those  who  want  to  i»o- 
duce  more  energy  and  those  who  simply 
want  to  produce  more  taxes  oa  the 
American  people. 

There  is  another  fundamental  decision 
being  made  htfe.  too.  As  the  Senator 
frtMn  Kansas  weU  knows,  there  is  a 
fundamental  choice  being  made  between 
whether  or  not  we  think  the  Govern- 
ment can  be  more  adept  at  producing 
energy  m  whether  the  private  aecUa 
could.  As  the  Senator  weU  knows,  it  takes 
money  to  driU  an  oil  weU  or  open  a  coal 
mine  or  build  a  solar  pand  or  synthetic 
fuel  plant  or  anything  else.  The  question 
is,  How  are  we  going  to  pay  for  it? 

We  are  going  to  pay  for  it  by  the  pri- 
vate companies  paying  for  it,  which  they 
have  to  do  with  profits;  or  we  are  going 
to  have  to  pay  for  it  with  taxes,  with 


the  Government  footing  the  bUL  I  think 
everyone  knows  the  hlstofy  of  goretn- 
ment  operation  as  opposed  to  pitvate 
enterprise.  As  I  said  on  the  floor  earlier. 
it  is  no  coincidence  that  the  private  oom- 
panles  can  move  a  barrd  of  oil.  as  heavy 
as  it  is.  from  New  Orieans  to  Mew  Tocfc 
City  at  less  than  one-tenth  the  eost  ttiat 
it  takes  the  Post  Offtoe  to  move  letters 
from  New  Orieans  to  New  York  City.  I 
think  that  is  one  indicator  of  the  efficien- 
cy of  governmental  operatkms  versus  the 
efficiency  of  the  private  sector. 

I  think  the  Senator  from  Kansas  is 
absolutely  riglit  and  my  hope  is  that  ttiis 
body  win  have  the  wisdom  to  choose  pro- 
duction over  taxes  and  to  choose  the 
private  sector  and  the  free  eccmomic 
system  over  governmental  openstion. 

Mr.  DOI£.  As  I  underrtand  it.  this  is 
to  the  House  bill,  so  it  would  not  have 
any  impact  on  any  eumpt  categories  in 
the  so-called  substitute  of  the  Senate 
Finance  Committee  bilL 

Mr.  BOREN.  The  Senator  is  coneet 
This  is  only  to  the  House  bin  and  would 
not  apply  to  the  Finance  Committee  sul>- 
stitute.  Tliertf  ore.  it  would  not  affect  any 
of  the  exempt  categwles  under  the 
Finance  Committee  version. 

Mr.  DOLE.  I  think  it  also  ought  to  be 
understood  that  we  are  talking  about  a 
50  percent  so-called  wlndfaO  tax.  Tlie 
coD^MUiies  stiU  pay  income  tax  and 
royalty  payments. 

Mr.  BC«EN.  That  is  atawHuteiy 
correct. 

The  biggest  gainer  al  any  windfall, 
even  without  this  excise  tax.  wfll  be  the 
Govmunent,  because  already  with  the 
income  tax,  the  severance  tax  to  State 
govnnments.  the  producers  win  be  pay- 
ing weU  over  60  percent  on  every  doUar 
gained    already. 

So  we  are  discussing  a  tax  upon  ft  tax 
upon  a  tax. 

Mr.  JOHNSTON,  wm  the  Senator 
yidd? 

Mr.  BOREN.  I  am  happy  to  yidd. 

Mr.  JOHNSTON.  The  50-percent  rate, 
do  I  recaU  correctly  that  that  was  the 
rate  that  the  administration  sugveeted 
in  the  legislation? 

Mr.  BOREN.  The  Senator  is  abedlutdiy 
correct. 

I  think  the  President  was  wise  when 
he  proposed  that  rate. 

Mr.  JOHNSTON.  Would  I  be  tasMaex 
correct  that  this  is  really  an  administra- 
tion amendment? 

Mr.  B(XtEN.  I  would  have  to  say  that 
I  have  not  cleared  this  with  the  admin- 
istration. But  I  certainly  think  it  would 
help  the  administration.  becaoM  it  wffl 
hdp  the  adminlstiation  meet  the  criti- 
cal need  for  energy,  and  it  is  exactly  on 
the  lines  the  President  himsdfsacsasted 
when  he  first  made  the  propoaaL 

So,  certainly,  my  aim  is  to  be  hdpfDl 
to  the  President,  the  adminlstratkm  and 
the  country  at  ttie  same  time. 

The  Senator  is  abeohitely  conrect. 

Mr.  LONG.  Wffl  the  Senator  yidd? 

Mr.  BOREN.  I  am  happy  to  yield. 

Mr.  LCWG.  Do  I  underrtand  the  logic 
of  the  Senator's  imipaMa  to  be  that 
when  the  President  is  rl^t,  we  outfit 
to  go  with  him.  but  when  he  is  wnnc  «• 
ought  to  have  tiie-  courage  to  do  ^lat 
we  think  is  ritfit? 
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Ur.  BORJBf.  TbB  Senator  to  abiolutdy 
Hve  weMjr  hto  orlgliud  proponl  was 

nbuv* 

Mr.  PACKWOOD.  Will  the  Senator 
yield  for  a  qucetlonr 

Ur.  B(M«N.  I  am  hapiqr  to  yMd. 

Iff.  PACKWOCH>.  Ty>  make  sun  I 
underrtand,  this  to  an  amendment  to  the 
HouMbUlY 

Mr.  BOREN.  That  to  correct 

Mr.  PACKWOOD.  And  it  to  a  nullity 
aa  far  as  the  Senate  blU  to  concerned 
unless  it  to  sulisequently  adopted? 

Mr.  BOREN.  That  to  correct. 

Of  course,  that  depends  on  what  the 
Senate  did  in  terms  of  adopting  the 
Senate  committee  biU. 

Mr.  PACKWOOD.  I  understand  that 
exactly.  But.  so  the  Senate  to  clear,  if 
thto  passes,  or  faito,  it  would  be  Judged  as 
a  test  vote,  but  at  the  moment  it  has  no 
elfert  on  the  Senate  bill,  and  no  part  of 
it.  unless  subsequently  adopted? 

Mr.  BOREN.  The  Senator  to  correct. 

If  the  Senate  committee  bill  to  even- 
tually adopted,  thto  provision  would  not 
be  a  part  of  it  unless  later  specifically 
added  to  it.  That  to  correct. 

I  think,  primailly.  as  the  Senator  from 
Kansas  pidnted  out.  thto  amendment  will 
give  us  an  indication  of  whether  or  not 
we  want  to  go  the  route  of  saying  that 
thto  body  knows  how  to  raise  taxes,  or 
whether  or  not  we  want  to  take  the  path 
ot  showing  the  Senate  of  the  United 
States  Icnows  how  to  produce  more 
energy  for  the  American  people. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  BOREN.  I  am  happy  to. 

Mr.  LONG.  Would  it  not  be  true,  if 
the  Senate  agrees  to  the  amendment, 
that  the  Senator  would,  either  in  the 
event  the  committee  amendment  should 
fail  or  even  if  it  should  prevail,  like  to 
see  the  amendment  become  law.  or  that 
he  would  Uke  to  see  it  added  to  the  com- 
mittee amendment  in  the  event  it  suc- 
ceeds as  an  amendment  to  the  House 
bin? 

Mr.  BOREN.  The  Senator  to  absolutely 
correct. 

I  think  if  thto  amendment  to  adopted. 
as  I  hope  it  will  be  adopted,  that  thto 
would  be  a  clear  indication  on  the  part 
of  the  Senate  on  the  direction  it  wishes 
to  take. 

Therefore,  if  we  later  decide  to  accept 
the  Senate  committee  version,  it  would 
be  my  intention  to  offer  thto  since  it 
would  already  have  the  support  of  the 
Senate  as  an  amendment  to  the  ccmi- 
mittee  version  of  the  bin. 

Mr.  LONG.  I  thank  the  Senator. 

Mr.  WAIXOP.  wm  the  Senator  yield? 

Mr.  BOREN.  Yes. 

Mr.  WALIX>P.  I  want  to  point  out  two 
things  while  we  are  all  sitting  ben.  First, 
the  real  windfall  that  to  going  to  haM)en 
as  a  result  of  decontrol  and  the  irra- 
tional behavior  of  OPEC  will  be  to  the 
Federal  Government. 

Absent  any  windfall  profit  tax  biU 
they  will  get  In  excess  of  $500  billion  of 
personal  and  corporate  income  tax  over 
the  period  of  the  next  10  years  which,  by 
any  stretch  of  the  inugination,  to  an 
impressive  figure. 


I  win  quote  one  brief  statement  from 
the  CBO's  w«»king  pc^wr  on  the  windfall 
profit  tax.  They  say: 

Tha  Smatc  Plnancc  CommlttM  bUI  nsulta 
In  no  mora  low«r-tler  oU  orw  tbe  1980-1990 
period  tbMZk  would  h*T«  r««ult«d  under  con- 
tinued control*.  TbU  la  bec*uae  lower-tier 
oil  recelrea  tbe  •mallest  incentives  under  the 
Senate  Pln»nce  bill. 

So  the  CBO  has  recognised  the  pro- 
duction effects  of  the  tax. 

We  had  a  hard  time  getting  the  De- 
partment of  Energy  to  recognise  thto 
effect.  They  seemed  to  believe  that  by 
merely  saying  the  word  "decontrol."  all 
good  and  beneficial  things  shower  on  the 
country.  Whatever  further  actions  would 
have  no  further  effect.  But  the  rest  of 
the  reasonable  peojde  assume  a  produc- 
tion response.  TUs  goes  back  to  where 
the  President  originally  Intended  those 
incentives  to  come  from. 

Mr.  LONG.  If  the  Senator  will  yield, 
here  to  a  table  prepared  by  the  joint 
committee,  and  the  Treasury  agrees  with 
it.  It  shows  that  decontrol  and  the 
House-passed  bill  would  raise  almost  $1 
trillKm  of  gross  receipts— $994  biUim— 
over  a  10-year  period. 

Imagine,  the  Treasury  agrees  with 
these  figures,  which  show  that  the  tax 
taken  by  the  State  and  Federal  Govern- 
ments would  be  '83  percent. 

Under  the  House-passed  bill,  which 
the  Senator  seeks  to  unend,  there  would 
only  be  17  cents  on  the  dollar  left  for  the 
producers  as  their  reward  for  gt^ng  out 
and  producing  oil  and  for  providing 
funds  to  reinvest  to  try  to  produce  more. 

I  do  not  know  how  many  people  know 
what  it  to  to  pay  an  83  percent  tax  on 
income.  I  do  not  know.  I  know  about  70 
percent,  and  a  State  tax  on  top  of  that. 
But  I  must  say  that  83  percent  to  hard 
for  anybody  to  take. 

Mr.  President,  I  ask  unanimous  con- 
sent thto  table  be  printed  in  the  Rccosa 

There  being  no  objection,  the  materia] 
was  ordered  to  be  printed  in  the  Rxcord, 
as  follows: 

INCREASE  IN  OIL  RECEIPTS  AND  TAXES  UNDER  DECONTROL 
WITH  THE  HOUSE-PASSED  WINOFAU  PROFIT  TAX  COM- 
PARED TO  THE  FINANCE  COMMITTEE  SUBSTITUTE 

|C«lMd*f  yMrt  197VM;  bWiem  of  doHiral 


Houtt-      CofflmH- 
pwttd      tMuib- 


Grnt  incrwM  in  oil  r«c(iph M4.4        l,02S.l 

Coits  of  production  inducod  by  d«- 
coirtroi -7».«        -87.4 

N«i  InoMM  in  oM  ractlBis  tafort 

tu »1«.7  m.i 

T»M  and  roydtiM  on  raceipb  bafort 
windliN  piott  tn: 

IncrMM in  Ffdwtl  royini«t 17.S  lt.1 

IncrMM  in  SUM  reyiHiM 32.  S  33.1 

IncrMM  in  SUM  incaoM  and  Mvar- 

anctUin 101.2  103.7 

IncrMM  in  Ftdtral  ineeoM  tw 332.0         340.2 

N«l  incTMit  in  ail  rwaipls  allM 

tain 431.7  44t« 

Wtndlallprottlai: 

N«<  oindfaH  preM  Ui 276.0  13S.2 

OacftaM  in  Slata  incoma  tai  dva  to 

daductibility U.S  0.2 

Dacraata  in  Fadaral  tai  racaipli  dua 

to  raducad  production S.I  

Nat  incraata  in  oU  racaipts  aftar 
wiitdfaU  praM  lai 16S.3  313.( 


Mr.  LONG.  Mr.  Preildent.  the  Sen- 
ate committee  came  up  with  a  bill  where 
the  tax  on  about  the  same  amount  of 
money  would  be  slightly  len.  It  to  esti- 
mated that  the  gross  increase  in  oil 
receipto  would  be  $1,026,000,000,000.  and 
that  the  net  increase  after  the  windfall 
tax  would  be  $313  million.  Thto  to  shown 
in  the  table. 

So  the  overall  tax  would  be  about  70 
percent.  The  indtistry  would  be  able  to 
retain  only  about  30  percent  to  pay  for 
use  of  their  money  and  to  put  back  In 
the  ground. 

So.  when  one  to  thinking  in  tenns 
of  trying  to  encourage  production,  and 
only  leaving  the  producers  16  cente  on 
$1  of  additional  income,  that  to  a  piti- 
fully small  amount  for  them  to  have  to 
put  back  in  the  ground  in  trying  to 
get  additional  production. 

Thto  amendment  to  offered  to  the 
House-passed  bill.  The  bill  to  which  thto 
amendment  to  offered  to  one  with  regard 
to  which  the  Government  would  take 
about  all  but  $168  billion  of  $994  billion 
in  Increased  receipts. 

So  that  in  terms  of  how  much  we 
take.  I  can  understand  why  the  House 
bill  had  to  say  that  in  no  event  would 
we  take  more  than  all  of  it. 

That  to  all  we  will  take.  They  do  not 
have  to  pay  more  than  100  percent. 

I  must  say.  that  was  a  generous, 
thoughtful  attitude  to  take  on  the 
House  side. 

Mr.  DOLE.  We  lowered  it  to  90  per- 
cent. 

Mr.  LONG.  The  Senate  Fhiance  Com- 
mittee, the  Senator  says,  has  lowered  It. 
I  did  not  know  we  were  that  generous, 
to  let  them  keep  10  percent. 

So.  at  least,  the  Senator  would  like 
to  show  he  feeto  the  House  bin  goes 
too  far.  I  think  that  to  one  way  of  do- 
ing it      

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Tbe 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President.  I 
earlier  made  the  statement  that  in  reach- 
ing the  decisions  in  the  Finance  Com- 
mittee as  to  the  level  of  tax  on  the  oil 
companies  and  the  level  of  credit  allowed 
for  solar  energy,  geothermal  energy,  con- 
servation, or  wind  energy,  there  was  a 
tradeoff  and  a  balance.  We  needed 
enough  money  to  make  up  the  revenue 
loss  that  would  come  from  credita.  and 
that  money  was  going  to  come  from  the 
windfall  profite  tax.  We  were  not  then 
and  we  are  not  now  for  some  other  addi- 
tional kind  of  tax. 

Often,  we  had  to  make  a  decision  as 
to  whether  or  not.  if  we  lowered  the  tax 
on  oil.  that  would  Increase  production 
more  than  if  we  raised  the  tax  on  oil 
and  used  the  revenue  for  credita  to  pro- 
duce other  forms  of  energy. 

I  emphasise  that  what  we  are  trying 
to  do  in  thto  bill  to  to  produce  energy.  It 
to  not  designed  Just  to  produce  oil.  If  we 
lowered  the  tax  a  bit  or  substantially, 
and  produced  more  oil.  but  in  the  proc- 
ess of  doing  so  produced  less  net  energy, 
thto  would  not  be  a  good  amendment 

Second.  I  call  to  mind  the  statementa 
made  by  most  of  the  oil  companies  within 
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the  last  2.  3,  or  4  yean  about  how  much 
money  they  needed  in  order  to  have  an 
adequate  return,  so  that  they  would  have 
sufflcient  money  for  exploraticm,  refining, 
development,  and  whatnot. 

It  was  no  more  than  4  years  ago  that 
the  oil  companies  said  that  if  they  could 
Just  get  their  price  to  the  then  world 
price — ^which  I  recall  was  perhaps  $13  or 
$14 — that  would  give  them  a  sufflcient 
capital  fiow  to  more  than  take  care  of 
any  of  their  needs.  Today — and  I  hesi- 
tate to  use  the  word,  because  it  fiuc- 
tuates  so  often,  and  It  to  always  upward-^ 
the  world  price  to  in  the  20's.  If  my  mem- 
ory to  correct,  it  may  be  on  the  upper 
side  of  25,  rather  than  bdlow. 

To  show  how  fast  things  happen,  when 
the  House  of  Representatives  passed 
this  bill,  their  Ways  and  Means  Com- 
mittee estimated  that  in  1980  oil  woiild 
be  $22  a  barrel,  and  they  premised  their 
tax  and  returns  on  that.  That  to  what 
they  were  predicting  less  than  6  months 
ago.  Things  change  so  rapidly  that  when 
the  Finance  Committee  sent  the  bill  to 
the  floor,  we  operated  on  the  premise 
of  $30  a  barrel  in  1980,  and  that  may  be 
low.  Nobody  knows. 

If  the  windfall  profite  tax  enacted  were 
as  it  was  in  the  House  bill — let  alme  as 
it  came  out  of  the  Senate  Finance  Com- 
mittee, which  to  less  than  the  House 
bill — if  the  windfall  profits  tax  as  en- 
acted were  the  same  as  it  was  in  the 
House  bill,  the  oil  ccHnpanles  would  have 
more  retained  earnings  by  far  than  Just 
a  few  years  ago  they  said  they  needed — 
and  I  am  accounting  for  infiation  in 
that 

Therefore,  I  do  not  think  it  needs  to 
be  said  that  we  must  lower  this  tax  in 
order  to  encourage  production.  If  the 
companies  are  to  be  believed  In  what 
they  have  been  telling  us  for  the  last 
few  years,  the  present  world  price  of  oil 
plus  the  decline  curve  in  allowing  them 
to  keep  what  they  are  going  to  be  able 
to  keep,  should,  if  their  statements  were 
accurate,  give  them  more  than  enough 
cash  for  all  the  exploration  and  produc- 
tion they  say  they  need. 

Mr.  BOREN.  Mr.  President  will  the 
Senator  jrield  for  a  question? 

Mr.  PACKWOOD.  I  yield. 

Mr.  BOREN.  I  understand  what  the 
Senator  is  saying  about  the  need  to  con- 
serve energy  and  the  need  for  incen- 
tives with  respect  to  conservation.  I  sup- 
port him  in  the  outstanding  effort  he  has 
made  in  thto  regard  and  the  leadership 
he  has  provided  In  the  committee  to  pro- 
vide tax  credits  and  Incentives  for  con- 
servation. 

However,  according  to  the  estimates  I 
have  seen,  even  If  we  make  thto  change 
in  the  House-passed  bill,  to  change  the 
rate  back  to  the  President's  original  pro- 
posal of  50  percent,  if  we  add  together 
the  additional  Federal  Income  tax  col- 
lections that  will  come  about  as  a  result 
of  decontrol,  with  the  amoimt  that  would 
be  raised  under  the  House-passed  bill,  as 
changed  by  this  amendment,  we  still 
would  be  Increasing  Federal  revenues  by 
$600  billion  to  $650  billion  over  the  next 
10  years. 

Does  not  the  Senator  believe  that  that 
amount  would  be  sufflcient— $650  billion 
over  10  years,  which  would  be  larger  than 
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any  tax  increase  in  the  htotory  of  the 
United  States?  Would  that  not  be  large 
enough  to  provide  adequate  incentives 
for  conservation  and  meet  the  needs  of 
the  elderly  and  those  oa  fixed  incomes 
for  relief  and  the  other  needs  that  we 
have  recogntoed? 

Mr.  PACKWOOD.  It  depends.  When  I 
introduced  my  initial  paclcage  of  energy 
credita.  the  estimated  cost  of  them  was 
about  $60  billion. 

As  the  Senator  from  Oklahoma  to 
aware — ^he  was  a  cosponsor  of  those 
credite.  and  I  aivreciate  hto  support— we 
pared  that  back  to  alwut  $25  bllli<m  in 
credite  in  the  bill,  on  the  theory  that  the 
bill  did  not  raise  enough  money  to  sup- 
port those  otherwise  Justifiable  credite. 
We  did  not  have  the  money,  and  we  did 
not  want  to  be  irresponsilde.  So  I  am  a 
little  reluctant  to  start  cutting  money  out 
of  thto  bill  when  we  have  cut  the  credite 
below  that  level. 

For  example,  in  solar  energy,  while 
we  allowed  residences  a  50-percent  cred- 
it, we  have  allowed  businesses  30  per- 
cent. I  would  like  to  see  that  raised  to 
50  percent.  Then  we  would  see  how  busi- 
ness would  react. 

I  am  also  aware  of  the  valid  state- 
ment the  Senator  from  Oklahoma  has 
made.  When  we  started  on  thto  bin.  the 
revenue  estimates  were  $232  billion:  and 
when  Senator  DAwroKTH  pinned  Treas- 
ury to  the  wall,  they  changed  their  esti- 
mates by  $130  bmion.  without  any 
change  in  the  percentage.  Thto  was  Just 
a  change  in  their  estimates. 

It  to  one  thing  as  to  how  much  money 
thto  bill  will  raise.  Oil  has  sold  for  $30 
or  $40  a  barrel.  None  of  us  knows  what 
oil  to  going  to  sell  for  in  1985. 

The  Senator  from  Oklahoma  made  a 
very  valid  point.  I  could  conceive  of  thto 
bill,  with  oU  at  $40  to  $45  a  barrel,  rato- 
ing  a  trillion  dollars.  But  tmtil  we  get 
those  conservation  and  other  energy 
credite  to  a  level  at  which  I  am  sure  the 
credit  will  be  sufflcient  to  induce  a  re- 
action, I  am  reluctant  to  cut  any  money 
out  of  the  bill. 

&Cr.  BOREN.  I  thank  the  Senator. 

Mr.  WALLOP.  Mr.  President,  wlU  the 
Senator  yield? 

Mr.  PACKWOOD.  I  yteld. 

Mr.  WALLOP.  I  say  to  the  Senator 
from  Oregon  that  I,  too,  have  been  a 
supporter  of  those  conservation  credits 
and  lielieve  in  them;  but  their  attractive- 
ness in  terms  of  incentives  becomes  ever- 
heightened  by  the  same  kind  of  reacti<m, 
the  world  oil  prices  he  mentions.  So  the 
Federal  Incentives  required  to  achieve 
energy  savings  become  not  so  urgent 
since  an  incentive  comes  f  rc«n  the  mar- 
ketplace. It  may  still  be  useful,  but  not 
so  mgent  in  achieving  the  same  energy 
savings. 

I  think  one  should  recognise  where 
thto  amendment  goes.  It  goes  to  the 
House-passed  bill,  which,  under  the  as- 
sumptions the  Senate  has  made,  raises 
$278  billion.  So  the  decline  in  take,  if 
you  will,  to  the  windfall  profits  tax  off 
thto  change  to  relatively  modest  and 
siurely  to  more  than  enough,  in  the  Sen- 
ator's wildest  dreams,  of  what  revenue 
to  required  to  give  conservation  some 
financial  support. 

I  do  not  disagree  with  the  Senator  that 


there  are  Judgmente  to  make,  and  I  have 
a  Judgment  to  make  In  the  comae  of  this, 
because  people  are  beginning  to  under- 
stand what  my  industrial  oonsenratton 
credite  would  do.  I  donot  thUk  that  thto 
amendment  to  a  drastic  stoD.  when  we 
attach  the  Finance  Oonunlttee  oil  pcloe 
assumptions  to  tbe  House  passed  UU. 

Mr.  DOLE.  As  I  understand,  it  would 
reduce  revenue  In  the  House  bill  from 
about  $270  Ullion  to  aboot  $240  billkm. 
which  to  a  substantial  sum. 

Mr.  WALLOP.  Yes;  fairiy  ««iia*«t.H«i 
But  when  we  talk  about  where  we  were 
in  April,  when  the  President  first  qiioke 
of  thto,  $5.2  billion,  and  then  it  to  $11S 
liUlion,  and  the  House  has  $105  bUUoD— 
the  House  thought  thto  sum  was  adequate 
and  even  boasted  about  It— eomehow. 
the  escalation  from  $5.2  bflUan  to  $240 
billion  seems  to  be  more  than  adequate. 

Mr.  DOLE.  I  think  it  demonstrates 
again  how  easy  it  to  to  raise  taxes.  We 
have  not  done  anjrthing,  but  the  tax  has 
increased  from  $5  billion  to  $138  biUlon 
in  the  past  3  w  4  months.  I  think  It  to 
much  more  difflcult  to  increase  our  en- 
ergy supply. 

Maybe  it  to  an  oversimidiflcatlon  to  say 
that  a  vote  for  the  Boren  amendment  to 
a  vote  for  more  energy,  and  a  vote 
against  the  Boren  amendment  to  a  vote 
for  more  taxes. 

Ivlr.  BOREN.  Mr.  Presidoit.  I  think  we 
have  thoroughly  discussed  this  and  I  am 
prepared  to  vote  at  thto  time,  tht  yeas 
and  nayshave  been  ordered. 

Mr.  METZENBAUM.  Mr.  Presklent  I 
have  heard  a  good  deal  of  discussion  In 
the  last  one-lialf  hour  to  an  hour  as  to 
how  reducing  the  tax  from  60  percent  to 
SO  percent  to  g(dng  to  increase  the 
amoimt  of  production  in  thto  ooimtry.  I 
suppose  if  we  reduced  it  to  40  percent  it 
would  increase  it  more. 

Mr.  DOLE.  That  to  right. 

Mr.  METZENBAUM.  Thirty  percent  a 
little  more.  If  we  dropped  it  altogether, 
it  would  increase  tremendously.  Ibe  only 
thing  to  that  does  not  seem  to  be  borne 
out  by  the  facte.  There  to  not  much  evi- 
dence to  supp(»t  that  contention.  But  It 
to  the  wishful  thinking  and  tbe  conten- 
tion that  the  oil  companies  liave  been 
telling  the  American  pmide  in  milllaiis  of 
dollars  of  television,  newspapers,  and 
radio  advertising.  The  fact  to  that  de- 
ducing taxes  does  not  produce  more  oO. 

I  am  not  certain  that  the  original 
premise  of  tlito  whole  legislation  as  I 
heretof(H-e  stated  earlier  of  decontrolling 
the  price  (rf  oil  to  anything  but  counter- 
productive. 

The  fact  to  that  the  oU  companies.  If 
they  liad  their  way.  would  like  to  pay  no 
taxes  and  would  like  to  be  able  to  charge 
the  highest  possible  amount  vrtdch  has 
certainly  become  inftotlonary  in  thto 
country. 

Mr.  President,  I  am  not  even  certain 
why  this  amendment  to  offered  to  the 
House  bill.  We  aU  know  that  the  House 
bill  to  not  really  going  to  be  considered 
as  such.  There  to  some  talk  about  It  as 
being  an  opportunity  to  get  a  test  vote. 
I  am  not  sure  it  to  an  opportunity  to  get 
a  test  vote.  I  think  it  may  be  an  oppor- 
tunity for  some  S^iators  to  vote  no  and 
be  able  to  indicate  that  they  are  making 
the  record  in  voting  against  being  too 
good  to  the  oil  companies. 
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I  think  they  will  have  identy  of  oppor- 
tunity befwe  the  windfall  profit  tax  bill 
debate  is  concluded  in  order  to  indicate 
their  actual  poeiUon.  I  think  there  will 
be  many  amendment*  that  will  go  in  both 
directions  before  we  are  through. 

But  certainly  there  is  nothing  that  I 
have  heard  in  the  debate  today,  and  I 
think  there  have  been  five  Members 
whom  I  have  beard  discuss  this  subject, 
with  one  exception— <me  has  opposed  it— 
that  would  convince  me  that  there  is  any 
merit,  reason,  logic,  or  even  good  parlia- 
mentary prooedive  as  to  why  we  should 
adopt  this  amendment.  I  assume,  there- 
fore, that  the  Members  of  the  Senate  will 
use  the  necessary  good  Judgment  to  start 
a  pattern  of  rejecting  amendments  of 
this  nature  which  go  in  the  wrong  direc- 
tlon,  to  say  the  least. 

I  wish  to  ask  my  friend  from  Okla- 
homa one  or  two  questions:  One  is,  how 
much  less  revenue  wiU  be  produced  for 
the  Tmsury  in  the  event  this  amend- 
ment were  to  be  ad<q>ted  in  comparison 
to  the  House  bill;  and  second,  how  much 
oil  would  it  produce? 

Mr.  BOREN.  I  say  to  the  Senator  that 
I  am  told  by  the  committee  that  a  rough 
estimate  would  be  approximately  $35  bil- 
lion. So  we  are  talldng  about  taking  the 
House-passed  bill  from  approximately 
$375  binion  down  to  approximately  $240 
billion.  That  wiU  be  the  difference. 

The  additional  production  I  think  Is 
rather  difficult  to  Isolate  out  one  factor. 
It  would  be  a  significant  amount.  There 
are  two  different  estimates  between  the 
Senate  version  and  the  House-passed 
version  and,  of  course,  that  difference  is 
approximately  one-half  million  barrels 
per  day  under  the  CSO  estimate.  The  in- 
diistry  estimates  about  a  million  barrels 
a  day.  The  President  himself  has  recog- 
nized there  will  be  significantly  less  sup- 
ply response  with  the  tax  than  there 
would  be  with  outright  decontrol.  The  es- 
timates as  to  the  amount  of  production 
with  decontrol  and  no  tax  has  been  ap- 
proximately 4  million  barrels  per  day 
down  to  a  low  range  of  750.000  barrels 
per  day  under  the  President's  original 
proposal  and  2  miUicm  barrels  per  day 
under  the  House-passed  bill.  So  I  say 
there  will  be  a  significant  amount,  in  the 
neighborhood  of  a  few  hundred  thousand 
barrels  per  day.  That  Is  a  rather  signifi- 
cant amount  when  we  consider  that  the 
amount  of  oil  we  are  bringing  in  from 
Iran  Is  700,000  barrels  per  day. 

I  say  to  my  good  friend  from  Ohio 
that  while  he  has  not  been  convinced 
there  is  still  on  the  part  of  all  of  us  hope 
some  day  the  light  will  dawn  and  that 
the  Senator  will  realize  that  the  corol- 
lary that  he  has  been  arguing,  that  is. 
more  taxes  will  produce  more  energy,  is 
far  less  proven  than  the  one  he  was 
arguing  against. 

Mr.  BCETZENBAUM.  I  wish  to  respond 
and  say  that  I  wish  to  deliver  again  for 
my  friend  from  Oklahoma  the  qieech  I 
made  earlier  this  morning  which  was 
that  we  should  not  have  decontrol  fn 
the  first  place  and  then  we  would  not 
have  to  have  the  windfall  pn^t  tax.  But 
I  do  not  argue  that  higher  taxes  will  pro- 
duce more  oil.  I  do  argue  that  lower 
taxes  will  not  necessarily  produce  more 
oil.  If  old  oil  is  flowing.  I  do  not  under- 
stand how  we  are  going  to  get  more  oil 


by  reducing  the  rate.  If  tertiary  oil  is  on 
line  and  flowing,  I  do  not  see  how  we  are 
going  to  get  more  oil.  If  the  stripper 
wdls  are  producing,  I  do  not  see  how  we 
are  going  to  get  more  oil. 

The  only  oil  that  we  might  be  talking 
about  might  have  to  do  with  new  oil.  Is 
there  an  incentive  to  go  out  and  sink  the 
pipes  into  the  ground  and  attempt  to 
get  it?  But  that  actually  would  not  be 
affected  by  this  particular  proposal  be- 
cause the  Finance  Committee  Ytaa  al- 
ready exempted  new  oil.  which  I  do  not 
think  they  should  have  done,  but  they 
have  already  done  that,  so  this  is  not 
going  to  produce  anything  more  than 
that. 

I  Just  ask  my  friend  how  does  he  fig- 
ure we  are  going  to  get  so  much  more 
oil,  where  is  it  going  to  come  from,  and 
why  because  we  reduce  the  rate  10  per- 
cent we  will  get  more  oil? 

Mr.  BOREN.  I  doxibt  anything  I  am 
going  to  say — I  think  I  have  already 
answered  the  Senator's  question — will 
change  his  mind.  I  hope  we  can  press 
ahead  here  and  have  a  vote  on  this 
amendment,  that  we  can  get  off  high 
center  and  have  an  expression  of  senti- 
ment by  the  Senate  so  that  we  can  test 
the  sentimmt  as  to  v^ether  or  not  the 
majority  would  stand  with  the  Senator 
from  Ohio  In  believing  that  we  should 
heap  more  and  more  taxes  on  it,  that 
that  is  the  solution  of  the  energy  prob- 
lem, or  if  they  will  agree  with  the 
amendment  offered  by  the  Senator  from 
Wyoming  and  mysdf . 

I  also  would  think  it  would  give  the 
Senate  a  chance  to  go  on  record  as  to 
whether  or  not  we  are  supporting  the 
President  of  the  United  States,  as  I  am 
in  his  origbial  proposal.  Unlike  the  Sen- 
ator fnnn  Ohio  I  am  standing  with  the 
President  today  and  saying  his  original 
action  was  correct  and  his  original  pro- 
posal for  50  percent  was  correct. 

Mr.  METZENBAUM.  I  am  certainly 
happy  to  hear  the  Senator  frmn  Okla- 
homa is  standing  with  the  President.  I 
am  not  because  I  think  the  proposal  orig- 
inally was  too  low.  I  think  he  came  to 
realize  that  hlms^  and  modified  it.  I 
think  the  House  gave  him  a  very  per- 
'  suasive  argument  indicating  that  they 
thought  it  was  too  low;  so  that  I  respect 
the  President  but  I  would  say  in  this 
instance,  the  first  instance.  I  think  he 
came  out  for  a  strong — ^he  was  on  all  the 
televisitm  tubes  indicating  his  strong- 
desire  for  an  effective  windfall  profits 
tax. 

Then,  as  you  will  remember,  when  the 
computation  started  to  be  returned, 
everybody  concluded  it  was  but  a  shadow 
of  what  it  should  be. 

So  although  the  President  and  the 
Senator  from  CMdahoma  may  feel  this  is 
the  right  figure.  I  think  the  vast  majority 
of  Americans  would  feel  that  the  oil  com- 
pcmles  have  been  getting  away  with  prof- 
its that  are  too  high:  that  the  inflation 
rate  of  14  percent,  which  has  about  a  5- 
percent  factor  In  it  for  higher  energy 
prices,  has  been  unfair  to  the  American 
people:  and  that  the  oil  companies  of 
this  country,  as  indicated  by  reports 
made  public  by  other  Members  of  Con- 
gress, have  not  been  pairing  their  fair 
share  of  taxes. 
Unfortunately,  this  will  not  cause  any 


change  in  that.  All  we  are  now  talking 
about  is  what  rate  of  tax  they  will  pay 
by  reason  of  decontrol  of  the  price  of  oil, 
and  it  will  not  affect  the  very  low  rates 
they  pay  at  the  present  time  on  regular 
profits. 

Mr.  DOLE.  Mr.  President,  I  am  willing 
to  put  the  Senator  from  Ohio  as  unde- 
cided and  go  ahead  with  a  vote. 

[Laughter.] 

Skvoal  SntATOis.  Vote!  Vote! 

The  PRESIDING  OFFICER  (Mr. 
BAVcm) .  The  question  Is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Oklahoma.  The  yeas  and  nays  have  been 
(wdered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  ROBE31T  C.  BYRD.  I  announce 
that  the  SenattH-  from  Arkansas  (Mr. 
Btncpxis) ,  the  Senator  from  Florida  (Mr. 
CHn.is),  the  Senator  from  California 
(Mr.  CsAHSTOif),  the  Senator  from  Ala- 
bama (Mr.  HsFLUf).  the  Senator  from 
Kentucky  (Mr.  Huddlbstoh),  the  Sena- 
tor from  West  Virginia  (Mr.  Rahdolpb)  . 
the  Senator  from  Connecticut  (Mr.  Rni- 
coTF),  the  Senator  from  Georgia  (Mr. 
Talmadck)  ,  and  the  Senator  from  Massa- 
chusetts (Mr.  TsoNCAs)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Delaware  (Mr.  Bidxn)  is  absent  m 
official  business. 

I  also  announce  that  the  Senator  from 
Iowa  (Mr.  Culver)  is  absent  because  of 
Illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Rahdolph)  ,  the  Senator  from  Con- 
necticut (Mr.  Rnicorr),  and  the  Sen- 
ator from  Masachusetts  (Mr.  Tsongas) 
would  each  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Bucxa) .  the 
Senator  from  Maryland  (Mr.  Mathias). 
the  Senator  from  Idaho  (Mr.  McCluu), 
and  the  Senator  from  South  Dakota  (Mr. 
Pkxsslxi)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
wishing  to  vote? 

The  result  was  announced — yeas  32, 
nays  53.  as  follows: 

(RoUcall  Vote  No.  416 1^.] 
TXAS— sa 
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Armatrong 

Ooldwater 

Lugar 

Bellmon 

Oravel 

Morgan 

Bentaen 

Hatch 

SchmlU 

Boren 

Hayakawa 

Slmpaon 

BoKbwltB 

Helnu 

StennU 

Byrd. 

Humphrey 

Stevens 

HAiry  F..  Jr. 

Jepsen 

Thurmond 

Cochran 

Joiuiston 

Tower 

Dole 

Kaaaebaum 

Wallop 

Domenlcl 

Laxalt 

Warner 

Oun 

Long 

NATS— 5S 

B«ucua 

Hatfield 

Packwood 

Bayh 

Hetns 

Pell 

BnuUey 

Holllnss 

Burdiek 

Inouye 

Prozmlre 

.  Jackion 

Pryor 

JaviU 

Rlegle 

ChAfee 

Kennedy 

Roth 

Cburch 

Leahy 

Sarbanas 

Ooben 

Levin 

Saaaer 

Duiforth 

Sch  walker 

DaOoncinl 

Magnuaon 

Stafford 

Durenberger 

Uataunaga 

Stevenaon 

Durkln 

Melcher 

Stewart 

Badeton 

Metsenbaum 

Stone 

Bxon 

Ifoynlban 

Walcker 

Muakl* 

WUIlama 

Olann 

Nelaon 

Zortnaky 

Hart 

Nunn 

NOTvonNO— le 

Culver  Prcaaler 

BeOln  Baadolpb 

Huddleaton        RlMeoff 
McOluxv  Talmadge 

l^ongaa 


BIden 
Bumper* 
Cbilea 
Cranston 

So  Mr.  BoRKM's  amendment  (UP  No. 
828)  was  rejected. 

Mr.  METZENBAUM.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
was  agreed  to. 

UP    AMXKDKKMT   MO.    aSO 

(Subsequently  numbered  amwnrtnMPt 
Mo.  843) 

Mr.  BENTSEN.  Mr.  President,  I  said 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration.  

The  PREBIDINa  OFFICER.  Ilie 
clerk  will  state  it. 

The  assistant  legislative  cleik  read  as 
f(Hk>ws: 

Hm  Sonator  from  Tezaa  (Mr.  Bkmtsbm) 
propooes  an  unprlnted  amendment  num- 
bered 8S0. 

At  tbe  end  of  the  committee  amendment 
add  the  following  new  aeetlon : 

Sec.  403.  Savlnga  exclusion. 

(a)  In  general — 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  ammdmoit  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  tbe  end  of  tbe  committee  amendinent 
add  the  following  new  aectlon : 

Sic.  402.  Savimgs  SscLusioir. 

(a)  IH  OnnouL. — ^Part  in  of  Subchapter  B 
of  Chapter  1  of  the  Internal  Revenue  Code 
of  1964  (relating  to  Items  spedflcaUy  ex- 
cluded from  gross  Income)  is  amended  by 
redesignating  aectlon  138  aa  138.  and  by 
Inaertlng  after  secUoo  127  the  foUowlng 
new  aectlon: 
"8k.  138.    Interest. 

"(a)  iM  OBnui.. — ^in  the  case  of  an  Indi- 
vidual, groas  Income  does  not  Indtule  any 
•mount  received  as  Interest  or  dividends  on 
a  time  or  demand  deposit  with — 

"(1)  a  commercial  or  mutual  savings  bank 
the  deposits  and  accounts  of  which  an  in- 
sured by  tbe  Federal  Deposit  Insurance  Cor- 
poration or  which  are  otherwise  Insured  In 
accordance  with  the  requirements  ot  the  law 
of  the  State  In  which  the  bank  Is  located, 

~(2)  a  savings  and  loan  asaodatlon,  buUd- 
Ing  and  loan  association,  or  similar  associa- 
tion, the  depoBltB  and  accounts  of  which  are 
Insured  by  the  Federal  Savings  and  Loan  m- 
stirance  Corporation  or  which  are  otherwise 
Insured  in  aocordanoe  with  the  requirements 
of  the  Uw  of  the  SUte  In  which  the  asso- 
ciation is  located,  or 

"(3)  a  credit  union,  the  deposits  and  ac- 
counts of  which  are  insured  by  the  National 
Credit  Union  Administration  Share  Ineur- 
anoe  Fund  or  which  are  otherwise  insund  In 
accordance  with  tbe  requirements  of  the  Uw 
of  the  State  In  which  the  credit  union  U 
located. 

"(b)  LnoTAnoiT.— Tbe  amount  of  Interest 
excluded  under  subaectton  (a)  for  the  tax- 
able year  shaU  not  exceed  8000  (81,000  In  the 
case  of  a  husband  and  wife  who  make  a 
Joint  rettim  under  aectlon  8013) .". 

"(e)  'nuMsmoKAL  iMnuBT  KxcLimioir.— 
The  amount  of  Interest  excluded  under  sub- 
section (a)  during  the  transition  period  ■»»wii 
not  exceed  the  foUowlng  amounts: 


Tear 


Interest  ezclusfan 

for  a  husband 

and  wife  who 

makeajotnt 

Interest        return  under 

exclusion         aeetloaflOU 


1081 

8100 

8300 

1982 

900 

400 

1983 

SOO 

600 

19M 

400 

800 

(b)  caoes  BaFiaaaca.^— Tlie  table  of 
tlons  for  Fvt  in  of  subchapter  B  of  tbmptia 
1  of  the  Internal  Bevenue  Code  at  19M  is 
amended  by  striking  out  the  last  Item  and 
Inserting  in  lien  thereof  the  following  items: 
"Sk.  138.    Interest. 

"Sec.  120.    Croei  references  to  other  Acts.". 

(c)  ttiBuma  Datx. — ^The  amendments 
made  by  this  section  apply  to  ta¥ahlf  years 
beginning  after  Defjeniher  81, 1980. 

Mr.  BENTSEN.  Mr.  President,  tbe 
amendment  that  I  have  offered  en  behalf 
of  myself  and  Senator  Pncr  and  a  total 
of  27  qoonsors  In  the  Senate  is  one  tiiat 
would  give  individuals  a  tax  exemptiaD 
in  1981  for  the  first  $100  of  interest 
earned  from  a  savings  account  In  a  bank, 
a  savings  and  loan  aseoelatiop.  or  a 
credit  union.  It  would  give  them  a  $200 
tax  exempt  interest  return  m  a  Joint 
account. 

TbaX  exduslan  would  Increase  an- 
nually by  $100  a  year  on  the  individual 
return  until  It  got  up  to  an  exemptian 
of  $500  interest,  or  $1,000  tot  a  matiled 
coiQde,  earned  on  a  savings  account. 

■nie  Finance  Committee  versUm  of  the 
windfall  profits  tax  already  Includes  pro- 
visions addresstng  the  problem  of  social 
securi^  payroll  taxes  and  carryover 
basis.  I  think  it  is  equally  important  to 
address  the  Issues  of  savings. 

Mr.  President,  among  the  major  In- 
dustriallaed  nations  of  this  world,  the 
United  States  is  dead  last  in  tte  savings 
rate. 

If  we  are  going  to  do  something  about 
capital  formation  in  this  country,  if  we 
are  going  to  do  something  about  the 
disintermediation  (rf  funds  from  the  sav- 
ings institutions,  if  we  are  going  to  be 
concerned  about  housing  in  this  coun- 
try, then  we  are  going  to  have  to  do 
something  to  encourage  savings  to  help 
cwrectthat. 

TUs  windfall  profits  tax  wlU  certainly 
raise  far  in  excess  of  $100  billian  during 
the  next  10  years.  It  Is  Important  that  a 
small  portion  of  that  enormous  increase 
in  the  Federal  revenues  be  earmarked  to 
alleviate  what  I  bdleve  la  a  serious  bias 
against  savings  in  this  country.  Incen- 
tives for  savings  can  play  an  important 
role  in  our  efforts  to  moderate  inflation. 

This  amendment  is  generally  the  same 
as  my  savings  exduslan  bill.  S.  246. 
which  has  20  oosponsors  IncJnding  Sen- 
ators Matsunaca.  Boun,  Bapcus.  Fobb, 
HoLLXHGs,  Sromt.  Moman.  BmaicK,  Db- 
Coirciin,  ZoamsKT.  Town.  Lmua.  Paiss- 

LKR,   SCHMRT.  THOBMOND.   YOUNG.   AUf- 

STKOHc.  Oabh.  BoBCBwns.  and  Huit- 


The  Senate  Finance  Oommltbee  held 
hearings  on  S.  246  on  October  31.  1979. 
We  had  a  broad  qjectrum  of  witnesses — 
there  were  senior  cltlsens,  realtors,  and 


financial  inrtttattons    all  testitjrinc  In 
support  of  this  propoaaL 

■mis  amendment  will  help  those  Amer- 
icans who  rdy  on  their  amaU  savings  for 
emervsney  pmposes.  It  wHl  help  pewtoet 
the  erosian  of  savings  by  Jnfhtion  In 
this  country.  Due  to  inflatton.  indlvidaais 
actually  receive  a  negative  rate  of  re- 
turn on  savings  dqMiaits.  A  tax  on  the 
Interest  received  further  pfnsllsre  the 
consumer  who  has  already  been  hurt  by 
inflation 

Our  tax  laws  have  ymaXlarA  savings 
and  investment  and  this  has  oontrftaled 
to  lagging  productivity  and  high  rates 
of  inflatian.  As  I  said  earlier,  otiier  in- 
dustiiallMd  societies  have  provided  sub- 
stantial incentives  for  aavincs. 

I  sat  down  and  met  with  the  Ffecneh 
Economics  Minister.  He  told  me  vdiat 
they  had  done  in  the  way  of  incentives 
to  try  to  enooorage  capital  f onnatlan  in 
Ranoe.  He  said  the  resottB  were  dz»- 
matic  in  what  they  had  been  aide  to  ae- 
complMiln  that  regard. 

Mr.  srrCMlE.  Mr.  President,  will  ttie 
SenatfHT  yldd  for  a  question? 

Mr.  BENTSEN.  I  am  ddi^ted  to  yidd 
for  a  questian  from  tbe  distinguished 
fienator  from  Florida,  who  has  been  very 
concerned  about  savings  in  this  country 
for  a  long  timf 

Mr.  STONE.  I  thank  the  distingnidird 
Senator  from  Texas. 

Is  the  situation  in  Texas  with  retired 
peoide  the  same  as  it  is  in  Florida,  in 
which  the  elderly  measure  their  life  ex- 
pectancy according  to  insurance  and 
other  tables,  and  they  dlactMs  and  think 
and  plan  as  to  irtwther  their  little  sav- 
ings are  going  to  last  as  long  as  their 
life  expectancy?  And  do  they,  in  Texas, 
as  in  Florida,  hapt  and  pray  tiiat  tiiey 
pass  away  befcnre  their  savings  paas 
away?  Would  not  a  provisian  like  this 
h^  these  dderiy  peiqile  of  modest 
means  to  keQ>  body  and  soul  together? 

Mr.  BEN-IHEN.  W^  that  is  certainly 
true  in  my  State  and.  I  know,  traax  what 
the  Senator  teDs  me.  in  the  State  of 
the  distinguished  Senator  traai  Florida. 

I  assume  that  inoblem  and  concern  is 
shared  across  this  great  Nation  of  oars. 
One  of  the  results  hmpons  to  be  that 
vAien  they  see  vrtiat  is  happening  and 
their  savings  are  taxed,  often  at  a  nega- 
tive rate  of  return,  then  tiiey  became 
a  target  of  every  flimflam  artist  that  is 
going  to  give  them  a  quick  bonansa.  that 
is  going  to  suddenly  bring  them  security, 
and  they  lose  their  savings. 

It  is  time  that  we  do  some  of  the 
things  they  have  done  In  other  countries 
to  try  to  encourage  those  kinds  ot  sav- 
ings, so  that  they  win  have  something 
tot  their  retirement  years. 

Bfr.  STONE.  I  think  the  Senator  is  to 
be  commended  in  offering  tills  amend- 
ment, because  it  has  both  aqueets:  It 
helps  capital  f onnatkm  in  the  provlrion 
of  new  investment  and  Jobs  for  people. 
but  It  also  has  a  very  human  aspect  In 
terms  of  the  savers  themselves,  and 
particularly  the  ddoly. 

I  am  very  much  in  suppmt  of  this 
amendment.  I  hope  and  trust  tiiat  It  will 
pass  oveiwhelmingly. 

Mr.  BENTSEN.  I  thank  the  dMte- 
guished  Senstor  from  Florida  for  his 
comment. 


32958 


CONGRESSIONAL  RECX)RD  — SENATE 


November  16  y  1979 


Ut.  Prwktent.  I  had  agreed  to  yield 
to  the  distinguished  Senator  from  Ala- 
bama (Mr.  SnwAn)  without  losing  my 
right  to  the  floor. 

Mr.  STEWART.  First,  let  me  say  that 
I  oommend  the  Senator  from  Texas  for 
this  aseeUent  amendment  and  appreci- 
ate his  efforts  in  that  regard. 

I  thank  the  Senator  from  Texas  for 
having  yielded  to  me. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  ctmsent  that  Senators  Tal- 
MAixa,  Matsuhaca.  Borxh.  Bauctts.  Dux- 
nraxaoxx.  Chuxch,  Prtor,  DxCoirciia. 

TOWXa.      MORGAH,      COCBRAM.      McCLURX. 

UuuLT.  DoMxmcx.  Ford,  and  Stohx  be 
added  as  coepoosors  of  the  amendment. 

Tlie  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  Senators  Dox- 

KOt.  HUSOLXSraif.  CXAMSTOW.  HUMPHRXT, 
SrXWAXT,    HOLUHOS,    COHXN,    JOHNSTOM. 

and  IjIaht  also  be  added  as  coeponsors  of 
this  amendmwit. 

TiM  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  the  UB. 
rate  <rf  savings  as  a  percentage  of  dis- 
posable national  Income  in  1976  was  only 
4.S  percent  compared  to  a  rate  of  6.6 
percent  in  the  Uhited  Kingdom.  13.1  per- 
cent In  France.  13.2  percent  in  Germany, 
17.2  percent  in  Switzerland,  and  25.3  per- 
cent in  Japan. 

Tlw  percentage  of  disposable  Income 
that  Americans  saved  during  the  third 
quarter  of  1979  fell  to  the  lowest  quar- 
teriy  figure  since  1951,  according  to  fig- 
ures released  by  the  Commerce  Depart- 
ment. 

The  national  savings  rate  during  the 
July-September  period  declined  sharply 
from  5.4  to  4.1  percent.  The  last  time 
the  savings  rate  was  that  low  was  In 
the  first  quarter  of  1951,  when  It  fell 
to  3.7  percent. 

BClchael  Boskin.  professor  of  econom- 
ics at  Stanford  University,  who  supports 
my  savings  exclusion  proposal  states: 

There  Is  no  gr«kt«r  problem  facing  the 
U.S.  economy  today  than  our  extremely  low 
rate  of  aavings  and  cloaely  related  low  rate 
of  Infveetmant.  -~r^ 

Professor  Boskin  goes  on  to  state: 
There  U  no  more  tirgent  leglalatlon  than 
to  gradually  shift  to  a  lystam  that  would 
promote,  rather  than  destroy,  the  Incentive 
to  save. 

A  recent  Wall  Street  Journal  article  on 
the  savings  rate  In  West  Oennany  points 
out  that  the  funds  made  available  by 
savings  in  that  nation  have  helped  push 
productivity  ahead  at  a  faster  rate  in 
Oermany  than  in  any  other  Western 
nation. 

Our  tax  laws  have  penalized  savings 
and  Investment  and  this  has  contributed 
to  lagging  productivity  and  high  rates  of 
Inflation.  One  of  the  most  effective  meth- 
ods to  hold  down  the  cost  of  living  is 
to  help  boost  productivity. 

If  you  are  going  to  increase  produc- 
tivity in  this  country,  you  have  to  en- 
courage Investment  In  equipment  and 
machinery.  That  requires  capital  to  be 
available.  I  see  on  the  floor  my  coauthor 
of  this  blU.  the  distinguished  Senator 


from  Illinois  (Mr.  Pxrct)  .  I  am  happy 
to  yield  to  him  at  this  time. 

Mr.  PERCY.  I  very  much  appreciate 
the  Senator  yidding.  This  Is  one  of  the 
most  Important  Issues  we  have  brought 
before  the  Congress  in  a  long  time.  I 
commend  my  distinguished  colleague. 

As  the  distinguished  Senator  from 
Texas  knows,  on  July  19  I  Introduced 
S.  1542.  and  subsequently  had  the  co- 
sponsorship  of  Senator  Dahtgrth  of 
Missouri.  My  bill  is  based  aa.  the  same 
principle  as  this  amendment.  S.  1542 
Just  extended  a  principle  which  the  Sen- 
ator from  Texas  has  long  supported,  the 
dividend  exclusion.  It  extended  the  divid- 
end exclusion  from  $100  to  $500  but  re- 
quired that  1400  be  reinvested.  And  it 
also  provided  a  savings  interest  exclu- 
sion, for  $500  of  interest  if  the  top  $400 
was  reinvested. 

This  amendment  which  phases  In  the 
$500  interest  exclusion  cost  is  a  very  di- 
rect action.  It  does  not  reqiilre  reinvest- 
ment. 

I  commend  my  distinguished  colleague 
for  adding  27  cosponsors  to  this  particu- 
lar measure. 

Certainly  without  any  question  the  dis- 
tinguished Senator  from  Texas  realizes, 
as  a  former  businessman,  that  one  of  the 
most  disastrous  things  happening  in  the 
American  economy  today  is  the  lack  of 
savings.  This  lack  of  savings,  the  lack  of 
investment  in  the  ways  that  that  money 
can  be  used,  is  causing  very,  very  high  in- 
terest costs  today.  Scarce  money  chas- 
ing goods  and  the  cost  of  money  is  con- 
tinuing to  go  up.  As  the  distinguished 
Senator  has  said,  our  level  of  saving  to- 
day Is  scandalously  low.  People  are  buy- 
ing things  because  they  know  the  things 
are  going  to  go  up  in  value  and  appre- 
ciate. It  does  not  matter  whether  it  Is  an 
automobile,  a  television  set.  or  whatever. 

Usually,  in  years  past,  those  products 
stayed  relatively  stable  in  price.  From 
1955  to  1965,  it  was  only  1  Vj-percent  in- 
crease for  a  whole  decade.  But  I  heard 
last  night  an  automobile  advertised  for 
$4,400  that  my  wife  paid  $3,100  for  2 
years  ago.  That  kind  of  appreciation 
causes  people  to  buy  things  and  not  hold 
on  to  money  because  they  see  their 
money  dropping  in  value. 

What  we  have  to  do  is  change  the  psy- 
chology. We  have  to  change  habits  now. 
We  have  to  get  people  back  into  the  habit 
of  saving  to  create  more  money  which 
can  then  be  used  by  others  to  Invest  in 
equipment  that  wiU  reduce  the  cost  of 
production. 

Mr.  President.  I  am  Joining  Senator 
BENTSEN  in  submitting  this  amendment 
because  I  believe  the  low  rate  of  savings 
in  this  country  is  a  crucial  economic 
problem.  Congressional  attention  to 
this  problem  Is  long  overdue. 

As  Senator  BxmrsxM  has  pointed  out 
the  savings  rate  in  the  United  States  Is 
the  lowest  of  the  major  Industrialized 
nations.  Personal  savings  and  Invest- 
ment are  major  sources  of  business  In- 
vestment capital  and  without  this  In- 
vestment capital  there  can  be  no  eco- 
nomic growth  and  no  productivity  gains. 

The  amendment  we  are  offering  is 
quite  simple.  It  will  provide  the  tax  in- 
centives needed  to  encourage  personal 


savings.  Beginning  in  1981.  it  will  allow 
a  $100  tax  exclusion  for  Interest  earned 
from  a  savings  accotmt.  The  exclusion 
will  Increase  annually  by  $100  untU  cal- 
endar year  1985  when  an  exclusion  for 
$500  of  Interest — $1,000  on  a  Joint  re- 
turn—will be  provided. 

Mr.  President,  a  high  rate  of  capital 
formation  is  necessary  If  we  are  to  in- 
crease the  rate  of  productivity  growth 
in  the  American  economy.  Increased  pro- 
ductivity Is  the  key  to  fighting  inflation. 
One  way  to  spur  capital  formation  Is  to 
encourage  personal  savings  and  Invest- 
ment. We  can  accomplish  this  by  re- 
ducing the  penalty  our  tax  system  In- 
flicts on  savings. 

The  United  States  has  a  dismal  record 
of  savings  as  compared  to  other  indus- 
trialized nations.  According  to  the  Orga- 
nization for  Economic  Cooperation  and 
Development  1979  Econanic  Survey,  in 
1977  the  United  States  was  last  among 
the  industrialized  nati(His  in  the  rate  of 
household  savings.  Japan  led  the  way 
with  21.2  percent.  West  Germany  12.6 
percent,  France  16.7  percent,  the  United 
Kingdom  13.7  percent,  and  the  United 
States  5.3  percent 

The  same  survey  also  evaluated  in- 
ternational savings  rates  as  a  percentage 
of  gross  national  product.  This  rate  is 
determined  by  deducting  national  con- 
sumption from  GNP  and  stating  It  as  a 
percentage  of  GNP.  In  1977,  Japan 
saved  32.2  percent  of  its  GNP.  West 
Germany  24.2  percent,  France  23.4  per- 
cent, the  United  Kingdom  20.3  percent, 
and  the  United  Stetes  17.7  percent.  While 
these  sUUstlcs  show  the  United  States 
in  a  more  favorable  light,  the  fact  Is  that 
we  still  finish  last  of  the  major  Western 
industrialized  nations. 

The  low  rate  of  savings  is  a  major  fac- 
tor in  the  shortage  of  capital  available 
for  business  Investment  in  new  plant  and 
equipment.  Here  again,  statistics  show 
that  the  United  States  falls  behind  other 
major  industrialized  nations.  Fran  1966 
to  1976,  the  United  States  Invested  13.5 
percent  of  its  GNP  in  plant  and  equip- 
ment. During  the  same  period,  Japan  in- 
vested 26.4  percent.  West  Germany  17.4 
percent,  France  16.7  percent,  and  the 
United  Kingdom  14.9  percent 

It  is  time  that  we  in  Congress  take 
steps  to  reverse  these  alarming  statistics. 

The  pending  amendment  is  a  majn* 
step  in  the  right  direction.  Savings  and 
loan  associations,  credit  unions,  and 
commercial  banks  all  over  the  country 
have  told  me  in  recent  weeks  that  this 
single  step  would  be  the  biggest  thing  we 
could  do  to  reverse  a  dangerous  trend. 
Dangerous  because  it  has  endangered 
farmers  and  small  business  people,  dan- 
gerous because  It  is  endangering  consum- 
er credit,  dangerous  to  the  entire  econ- 
omy. This  step  we  are  taking  today,  or 
should  take  as  soon  as  possible,  is  a  step 
that  can  reverse  that  dangerous  trend 
and  put  us  back  on  a  much  more  prudent 
and  frugal  footing. 

I  commend  my  distinguished  colleague 
for  proposing  the  amendment. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  to  add  the  name  of 
the  distinguished  Senator  from  New 
Hampshire  (Mr.  Dtnucnf)  as  coeponsor. 
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The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STAPTORD.  Mr.  President,  would 
the  distlngxilshed  Senator  frcKn  Texas, 
whose  amendment  I  am  strongly  support- 
ing, care  to  add  me  as  a  cosponsor,  also? 

Mr.  BENTSEN.  I  am  delighted.  Mr. 
President.  That  adds  a  lot  of  wei^t  to 
the  bill.  We  have  deep  concern  ova-  sav- 
ings in  this  country. 

I  ask  unanimous  consent  to  have  Sena- 
tor Statpord  added  as  a  cospwisor. 

The  PRESIDINO  OFKICUH.  A^tiiout 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  a  study 
prepared  by  the  Department  of  the 
Treasury  indicates  that  total  U.S.  fixed 
investment  as  a  share  of  national  output 
between  1960  through  1973  was  17.5  per- 
cent. The  U.S.  figure  ranks  last  among 
a  group  of  major  Industrial  nations.  Our 
Investment  rate  was  7.2  percentage 
points  below  the  average  ccunmltment  of 
the  entire  group,  even  below  that  of 
Great  Britain. 

Ever  since  World  War  n,  the  major 
concern  cA  our  economic  policy  has  been 
to  maintain  an  adequate  levd  of  demand 
in  the  s]rst«m.  This  year's  Joint  Economic 
Committee  annual  report,  which,  for  the 
first  time  in  20  years,  was  endorsed  by 
all  committee  members,  points  out  that 
the  time  has  come  for  a  fundamental  re- 
orientation in  our  economic  strategy. 
The  JEC  rep(Ht  suggests  that  the  supply 
side  of  the  economy  should  be  our  major 
area  of  concern  and  points  out  that  pol- 
icies which  expand  our  capacity  to  pro- 
duce goods  and  services  more  efficiently 
are  the  most  ^ectlve  way  to  deal  with 
our  current  economic  problraos.  Greater 
savings  and  investment  are  needed. 

Mr.  President,  this  amendment  would 
provide  considerable  assistance  to  count- 
less senior  citizens  throughout  our  Na- 
tion. To  illuslrate  this  point.  I  refer  to 
the  testimony  of  Mr.  Robert  E.  Pugh. 
president  of  the  Texas  Senior  Citizens 
Association,  at  the  October  31  Finance 
Committee  hearings.  Mr.  Pu^  stated  at 
that  time: 

In  this  day  when  we  have  long  since  passed 
double  digit  inflation,  perhaps.  It  Is  CHiIy 
those  of  us  who  are  older  who  can  remember 
that  one  of  our  Founding  Forefathers  re- 
minded us  that,  "A  Penny  Saved  Is  a  Penny 
Earned." 

In  our  mad  rush  toward  economic  suicide 
and  financial  oblivion,  our  soclerty  seems 
daaed  and  drugged  by  an  opiate.  That  subtly 
suggests  spend,  and  spend,  with  no  thought 
that  the  piper  Is  awaiting  down  the  road 
for  his  pay,  and  that  suggests,  that  S3.  246 
by  Senator  Bentaen.  and  coqionsored  by  18 
of  his  Senate  colleagues  u  long  over  due. 

Mr.  Pu^  proceeded  to  state : 
As  President  of  a  large  and  vocal  group  of 
senior  cltlaena  I  am  deeply  hopeful  that  our 
people  become  concerned  about  and  Inter- 
ested In  savings,  since  economists  tell  us 
that  a  retiree  who  can  retire  on  a  $10,000 
a  year  Income  now,  wlU  need  SlBvOOO  before 
1990. 

liet's  face  facts — where  Is  that  extra  $8.- 
000.00  a  year  going  to  come  from?  The  only 
obvious  answer  Is  "savings" — but  under  the 
present  circumstances,  our  government  Is  not 
encouraging  the  saving  habit. 

Mr.  Pugh  concluded  his  remarks  to  the 
Finance  Committee  by  pointing  out: 

If  you  give  to  our  people  the  incentive, 
the  motivation  for  saving,  that  this  wUl  en- 


gender, as  we  invest  in  savings  in  aavings 
banks.  buUdlng  loan  aaeoclattons,  credit  un- 
ions, each  of  us  wbo  participate  wUl  have 
a  part  m  providing  the  capital  for  home 
and  commercial  bnlMlngs.  and  help  us  have 
the  feeling  that  we  are  helping  America  to 
get  moving  again. 

While  we  may  not  be  economists,  we  do 
know  the  banks,  the  buUdlng  and  loan  as- 
sociations, and  kindred  Institutions  cannot 
lend  money  they  do  not  have,  and  this  Is 
where  Individual  Americans  aU  over  Amer- 
ica can  come  In — if  something  can  be  done 
to  develop  our  Incentive  for  saving,  then  we 
can  help  provide  the  capital,  that  wlU  mean 
business,  homes,  and  therefore  more  Jobs  for 
ova  people.  The  rank  and  file  of  Americans 
do  not  have  great  wealth,  but  they  love  their 
country  and  they  are  concerned  about  the 
future  of  America — they  would  like  to  know 
they  can  have  a  part  In  rebuUdlng  America. 

According  to  estimates  of  the  Joint 
Committee  on  Taxation,  this  amend- 
ment would  result  in  a  "static"  revenue 
loss  of  $1  billion  in  1981  and  this  would 
increase  to  some  $5  billion  annually 
when  the  amendment  is  fully  effective 
in  1985. 

Let  me  say  of  the  word,  "static,"  that 
means  that  if  you  do  not  get  anything 
happening,  if  you  do  not  get  an  outpour- 
ing of  funds  that  go  into  these  kinds  of 
savings  accounts  that  help  build  more 
homes,  that  help  start  small  businesses, 
if  you  do  not  have  any  of  that  happening 
as  a  result  of  it,  the  revenue  loss  would 
be  $1  billion  in  1981.  That  would  increase 
to  $5  billion  by  the  time  it  was  fully  ef- 
fective in  1985. 

However,  it  is  very  Important  to  note 
the  important  "feedback  effects"  that 
this  amendment  would  have  on  our  econ- 
omy. It  would  increase  the  flow  of  capi- 
tal to  lending  institutions  and  provide  a 
more  stable  source  of  funds  for  the  real 
estate  industi^,  construction  industry 
and  homebuilding-  At  the  same  time, 
taxpayers  would  be  encouraged  to  save 
for  family  health  care,  retirement,  edu- 
cation or  other  worthwhile  objectives. 

TtM  rate  of  interest  on  home  mort- 
gages is  presently  at  the  13  percent  level. 
According  to  testimony  presented  to  the 
Senate  Finance  Committee,  a  $500  sav- 
ings exclusion  would  decrease  loog-term 
interest  rates  due  to  the  hie^ier  rate  of 
savings  inflow  into  lending  institutions. 
Concurrently,  residential  and  nonresi- 
dential construction  would  each  increase 
by  approximately  4.7  percent  over  cur- 
rent levels  to  accommodate  the  antici- 
pated Increase  in  housing  demand. 

Productivity  and  economic  growth 
would  also  increase  if  the  savings  exclu- 
sion were  enacted. 

According  to  some  estimates  i»«sented 
at  recent  Soiate  Finance  Committee 
hearings,  as  the  increased  amoimt  of 
savings  is  sprnd  throughout  the  econ- 
omy, private  investment  would  increase 
by  $21.2  billion,  a  gain  of  4.8  percent, 
with  a  correqx>ndlng  Increase  in  em- 
ployment of  250,000  jobs  and  a  rise  in 
household  per  c^iita  income  of  $210. 
The  result  of  this  increased  economic 
activity  is  an  estimated  rise  m  GNP  of 
$9.5  billion  according  to  testimony  pre- 
sented at  the  Finance  Committee. 

As  we  come  to  the  close  of  the  seven- 
ties, we  can  look  back  on  a  decade  of 
lagging  productivity,  reduced  cairital  in- 
vestment and  rbring  inflation. 


One  of  the  causes  at  this  economic 
decline  has  been  the  lack  of  ineeuUvea 
for  capital  f cmnatton  and  the  signlflrant 
reduction  In  the  savings  rate  In  tbe 
United  States.  If  the  eightiea  are  to  show 
improvement,  it  is  imperative  to  stop 
the  disastrous  slide  in  the  rate  of  p«- 
sonal  savings  that  is  now  occurring.  For 
this  Ttaaoa,  we  urge  the  CoogieaB  to  act 
immediately  to  set  polidea  that  cnoour- 
age  savings  Instead  ol  penaUMng,  as  «• 
now  do.  those  persons  who  save. 

In  a  recent  survey  done  for  the  Savtnsi 
and  Loan  Foundation,  it  was  detennined 
that  one-half  of  the  adutta  natftonwide 
would  consider  increasing  their  tue  of 
savings  accounts  if  they  leceired  a  tax 
incentive  of  only  $l00/$200  exelaalon  on 
interest.  Significantiy.  40  percent  of  peo- 
ple who  do  not  now  have  aavlnga  ac- 
counts indicated  that  they  would  be  in- 
clined to  establish  such  an  account  If  a 
tax  exemption  on  the  Jnterest  earned 
were  provided.  The  study  found  that  the 
interest  exclusion  was  particularly  ap- 
pealing to  people  in  the  moderate  income 
brackets  and  people  under  35. 

These  are  the  very  people  who  are  not 
saving  as  much  or  at  aU  under  current 
tax  provisions.  These  Increaaed  savings 
would  provide  additicmal  cmdtal  for  In- 
vestment in  tirtiifitig  and  updating  of 
business  and  industrial  equipment  that 
will  be  needed  in  the  oxntaig  years. 

Mr.  President.  I  urge  the  adoption  of 
my  amendment. 

Ux.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  BENTSEN.  I  am  delisted  to  yield. 

Mr.  JOHNSTON.  Mr.  President.  I 
want  to  associate  myself  with  the  re- 
marks of  the  distinguished  Senator  from 
Texas.  I  want  to  congratulate  him  for 
putting  in  this  ameitdment.  I  hope  he 
will  add  me  as  a  cosponsor  of  the  amend- 
ment, if  I  am  not  already. 

Mr.  BENTSEN.  I  am  delighted  to  add 
the  Senator  as  a  cospmsor. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  distinguished  Senator  from 
Louisiana  be  added  as  a  cosponsor. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  this  Is 
a  rare  amendment  because  it  is  one  that 
will  hdp  litUe  people  and  big  people  in 
the  country  at  the  same  time.  We  so 
often  are  engaged  in  legislating  on  mat- 
ters where  we  have  to  take  our  choice 
between  the  littie  people  who  need  wd- 
fare.  heating  assistance,  food  stamps,  or 
whatever,  or  the  big  people  «rt»o  are  out 
for  more  profits,  and  aU  of  thoee  polar- 
ized issues  that  usually  face  us. 

This  issue  is  different.  It  helps  the 
small  saver.  It  gives  him  a  measure  of 
equity.  It  helps  the  savings  and  loan 
associations  and  the  banks,  which  do 
not  have  enougb  money  to  lend,  w 
enough  deposits.  It  helps  the  country  and 
the  economy  because  we  need  savings  for 
capital.  It  helps,  particularly,  young  peo- 
ple who  are  out  trying  to  buy  thelrflm 
home  and  now  find  no  mortgage  money. 

I  think  this  amendment.  Mr.  Pr^- 
dent.  has  absolutely  ir«s»»""«;PP?ii 
not  Just  poUtical  appeal,  but  lrr«isttble 
appeal  because  it  is  right.  It  Is  right  for 
the^nomy.  It  is  just.  It  Is  fair.  It  Is 
helpful  to  the  economy. 


32960 


CONGRESSIONAL  RECORD— SENATE 


November  16  ^  1979 


I  think  It  to  otM  of  the  bvt  utoen 
of  tottolathm  to  oome  throm^  thto  Ben- 
ate  for  •  kmg  time.  I  oongtmtulate  the 
fffwtw  from  TexM  for  leedtng  the  way 
onthto.     

Ifr.  BENTSEN.  I  thank  my  friend  from 
Loutolana 

Mr.  liATSDNAOA.  WUI  the  Senator 
from  Ten*  yield? 

Mr.  BEMTBBM.  I  am  delighted  to  yield 
to  the  Senator  from  Hawatt. 

Mr.  MATBUNAOA.  Mr.  Preeldent.  I 
wtoh  to  ooncratulate  the  Senator  from 
Tesaa  for  hto  leadership  on  thto  par- 
ttcularmeaiure. 

As  a  eomooaor  of  8. 346.  the  tain  which 
the  Senator  from  Tens  orltlnally  In- 
troduoed  and  as  a  eosponeor  of  the 
amendment  he  to  now  offering.  I  fed  that 
thto  savings  tnccnttve.  if  adoi>ted.  will 
be  one  of  the  greatest  sttmolants  for 
capital  formation  and  devdoiiment. 
Moreover,  tj  encouraging  greater  in- 
dividual savings  and  less  consomer 
■pending,  it  will  be  an  effective  antl-ln- 
flatkn  measure.  It  win  also  i»oteet  the 
hard-won  earnings  of  millions  of  Amerl- 


Pnscnt  Inflation  creates  a  powerful 
disincentive  for  savings.  Hie  retom  on 
individual  savings  accounts  falls  short 
at  the  inflation  rate:  end  the  taxation  on 
interest  Increases  the  negative  return  on 
savings  deposits,  fiidividuato  find  Uttle 
benefit  in  savings,  and  the  low  rate  of 
personal  savings  has  resulted  in  a  dire 
capital  shortage. 

It  to  a  ahame  that  the  Uhlted  States 
lags  far  behind  other  Industrial  nations 
in  the  rate  of  individual  savings.  As  a 
pwcentage  of  disposable  national  In- 
come in  1976.  the  Japaneee  saved  35  J 
percent,  the  Swiss  17.3  percent,  ttie  Oer- 
mans  13.3  peromt.  the  French  18.1  per- 
cent, and  the  Kngltah  6.6  pocent.  But 
Americans  had  only  a  4  J  percent  rate 
of  savings. 

It  to  no  wonder  that  Interest  rates  for 
home  mortgages  have  gone  as  high  as  13 
or  13.5  percent.  It  to  no  w<mder  that  the 
prime  interest  rates  have  gone  up  to 
15.75  percent,  as  announced  today  by  the 
second  largest  bank  in  the  Nation.  It  to 
no  wonder  that  our  businesses  have  dif- 
ficulty in  finding  tlie  capital  needed  for 
plant  modernisation. 

If  we  had  provided  incentives  for  per- 
sonal savings,  we  would  not  be  In  the 
posltl<m  we  are  in  today.  Our  savings 
institutions  would  have  the  funds  to  meet 
our  capital  needs  and  improve  our 
economic  potential.  We  could  enhance 
our  taidustrlal  productivity  and  beat  In- 
flation. 

However,  the  tax  laws  create  a  bias 
against  perMnal  savings  and  that  bias 
nuist  be  removed.  TUs  amendment 
would  remove  the  savings  disincentive. 

So,  agate,  I  commend  the  Senator  fran 
Texas  for  the  leadership  he  has  shown 
in  thto  area.  I  Join  him  entfauslastlcany 
in  support  of  thto  amendment. 

M^.  BENTSEN.  I  tfaank  the  dlstln- 
guished  Senator. 

lyleld.    

Tlie  PRXSIDINO  OFFICER.  Tlie 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I.  too.  com- 
mend the  Senator  from  Texas  and  the 
Senator  from  minoto. 


Despite  the  merlU  of  thto  prcmoaal, 
and  it  has  a  great  deal,  there  win  be  a 
subsUtute  offered  which  wiU  deal  with 
the  area  touched  on  by  the  distinguished 
Senator  from  Texas,  and  also  on  divi- 
dend Income. 

The  amendment  that  wiU  be  offered 
as  a  substitute— not  today,  but  perhaps 
sometime  next  week — would  exclude 
$100  per  person  and  $300  per  return  of 
interest,  the  same  as  the  existing  ex- 
clusion on  dividends.  Ita  addition,  up 
to  $400  additional  excluded  for  interest 
and  dividends  if  the  amounts  are  re- 
invested. 

Not  only  wlU  people  have  more  options 
in  making  use  of  their  dtoposable  in- 
come, they  also  wiU  be  encouraged  to 
maint^i'T'  part  of  their  income  in  a  form 
that  will  help  provide  for  their  future 
and  for  the  future  of  the  Nation,  as  well. 

I  am  not  certain  which  amendment 
may  have  the  most  merit.  I  am  certain 
there  to  merit  to  each. 

Maybe  cost  should  not  be  a  factor,  but 
the  proposed  substitute,  wliich  to  spon- 
sored by  aU  Republican  Senators  and  I 
think,  maybe,  some  of  the  Democratic 
Senators,  would  be  somewhat  less  costly. 
It  to  my  understanding  the  Bentaen 
amendment  would  cost  about  $4  billion 
when  fully  implemented.  The  propoeed 
substitute  would  cost  about  $3  billion 
when  fully  imidemented. 

I  do  not  know  if  the  Senator  from 
Texas  intends  to  press  for  a  vote  today. 
But  some  of  those  who  have  had  a  pri- 
mary interest  in  development  of  the 
substitute  are  not  present.  I  hope  that 
we  do  not  intend  to  vote  today  on  either 
the  Bentsen  proposal,  if  it  can  be  agreed 
not  to  vote,  or  on  the  substitute. 

The  Senator  from  New  York  (Mr. 
Javits).  I  think.  wiU  be  on  the  floor  to 
discuss  thto  in  more  detail. 

I  Just  advise  my  colleagues  that  there 
wiU  be  a  substitute  offered.  The  Senate 
can  work  its  wiU  on  whether  they  want 
to  include  additional  incentives  on  div- 
idends and  interest  and.  if  not.  I  am 
certain  the  Bentsen  amendment 

Mr.  BENTSEN.  WiU  the  Senator  yield? 

Mr.  DOLE.  Yes. 

I  understand  the  Senator  from  Mto- 
souri  has  a  substitute. 

Mr.  BENTSEN.  I  understand  that. 

Mr.  President,  I  ask  unanimous  con- 
sent to  add  the  Senattn-  from  Michigan 
(Mr.  RncGLs)  as  a  cosponsor  of  the 
Bentsen-Percy  amendment,  the  savings 
amendment. 

The  PRESIDINO  OFFLVKR.  Without 
objection,  it  to  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  say 
to  my  very  good  friend  from  IfanssB  that, 
yes.  I  would  like  to  vote  today.  But  if  we 
do  not  have  enou^  here,  and  if  the  Sen- 
ator feds  strongly  about  it,  I  am  wlUing 
to  check  thto  with  Senator  Pkrct  who 
coautlwred  thto  with  me,  and.  subject  to 
that.  I  would  be  prepared  to  put  off  the 
vote. 

I  would  want  agreement  that  we  could 
have  a  vote  by  a  set  time  on  Monday. 

Mr.  DOI2.  We  are  not  trying  to  dday 
the  Senator  from  Texas. 

Mr.  BENTSEN.  I  know  the  Senator  to 
not,  and  I  am  sure  the  manager  of  the 
blUtonot. 


I  Just  want  to  be  sure  about  it.  But  I 
am  not  {Messing  for  it  thto  afternoon. 

Mr.  LONG.  Mr.  President,  if  the  Sen- 
ate to  going  to  consider  these  things,  of 
course,  they  aU  have  a  lot  of  merit,  I 
think  the  Roth  amendment  mli^t  be 
consldeied.  if  he  wants  a  general  cut  for 
everybody.  It  would  be  very  unfortunate 
if  only  those  with  some  savings  get  a  tax 
cut.  It  would  be  nice  if  thoee  who  do  not 
have  any  savings  would  get  a  tax  cut. 


Perhi^M  we  could  add  the  Roth  amend- 
ment. 

I  hope  we  do  not  rush  to  action  befwe 
I  can  raise  my  stock  ownership  proposal 
because  it  has  been  a  long  time  dnce  we 
did  anjrthlng  for  employees  who  own 
stock  in  companies  for  whldi  they  work. 

If  thto  is  going  to  be  a  Christmas  tree 
bUl,  I  do  not  Imow  why  we  should  not 
all  have  the  opportunity  to  add  a  few 
ornaments  on  the  tree. 

I  am  not  against  Clirlstmas  tree  bilto. 
But  I  did  not  know  we  were  going  to 
nuUce  a  Christmas  tree  bill  out  of  thto. 

So  far,  I  thou^t  the  Senator  from 
Louisiana  used  great  restraint.  I  have 
some  Ideas  which  I  think  could  help  ben- 
eflt  more  taxpayers.  These  have  not  been 
discussed  here  and  that  I  would  like  to 
see  these  suggested. 

I  certainly  hope  we  are  not  going  to  be 
niggardly.  We  have  a  lot  of  good  pro- 
posato  here.  Pertiaps  we  can  add  one  that 
would  help  capital  acounulation. 

Tliere  was  some  magniflcent  testimony 
in  the  committee  supporting  increasing 
the  depreciation  on  equipment.  I  hope 
the  Senator  would  lie  willing  to  accept 
an  amendment  to  hts  amendment  that 
would  add  the  capital  acctunulation  pro- 
vision to  the  bill. 

If  we  are  going  to  go  in  the  other  di- 
rection, why  should  we  Just  limit  it  to 
one  particular  group  of  taxpayers? 

Mr.  BENTSEN.  I  say  to  the  Senator, 
as  he  well  knows,  that  we  accepted  the 
provision  in  here  for  a  trust  fund,  for 
the  social  security  increase.  We  turned 
around  and  accepted  another  provision 
for  a  carryover  basto. 

We  are  talldng  about  collecting  well 
over  $100  billion  in  tax.  I  have  urged  thto 
specific  provision  for  quite  some  time 
and  I  think  It  to  one  whose  time  to  over- 
due, and  one  that  we  should  try  to  put 
through,  particularly  at  a  time  when  we 
are  raising  this  kind  of  revenue  and  see 
savings  in  thto  country  headed  in  a  dto- 
astrotis  way,  downhlU. 

I  am  urging  thto,  and  I  think  we  have 
substantial  support.  As  the  Senator 
knows,  I  had  talked  about  adding  it  to 
the  banking  bill.  The  Senator  from  Lou- 
isiana told  me  he  felt  it  should  not  be  on 
that  blU.  that  it  should  be  something 
within  the  province  of  the  Finance  Com- 
mittee, and  I  acceded  to  hto  request.  I 
think  that  to  the  proper  place  for  it. 

I  understand  that  substitutes  wiU  be 
offered  to  my  amendment.  Can  we  get  an 
agreement  as  to  when  we  will  do  it?  I 
would  be  willing  to  agree  with  the  dto- 
tinguished  chairman  of  thto  committee 
and  the  leadership  as  to  a  time.  Senator 
DoLs  asks  that  we  delay  thto  until  Mon- 
day. I  am  prepared  to  do  that.  If  I  have  a 
set  time  on  Monday. 

Mr.  LONG.  Mr.  President.  I  think 
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there  are  more  Senators  who  would  like 
to  know  about  the  matter,  so  that  they 
can  consider  it  in  connection  with  their 
plans. 

It  was  my  hope  that  thto  bUl  was  going 
to  be  limited  to  the  area  we  have  hoe. 
It  was  not  the  idea  of  the  Senator  from 
Louisiana  that  a  social  security  amend- 
ment would  be  offered.  He  voted  against 
it  because  he  felt  that  matter  should  be 
considered  next  year.  It  should  be  a 
matter  of  appropriate  study,  to  see  Just 
how  best  to  handle  the  social  security 
financing  problem. 

We  did  agree  to  an  amendment  that 
provided  that  we  would  have  a  trust 
fxind  and  earmark  some  money  so  that 
the  social  seciulty  tax  would  not  have 
to  go  up.  It  should  be  borne  In  mind  that 
the  trust  fund  provision  does  not  com- 
mit the  Senate  and  it  does  not  spend 
the  money. 

There  are  many  Senators  who  would 
like  to  have  their  meritorious  amend- 
ments considered. 

When  the  Senator  from  Texas,  a 
member  of  the  committee.  Insists  that 
hto  amendment,  which  would  cost  about 
$43.6S».000.000  over  the  period  1980-1990. 
should  be  considered,  others  wlU  want 
to  instot  on  theirs.  Thto  to  a  democratic 
institution,  and  that  to  how  Senators 
tend  to  react. 

We  had  better  try  to  take  a  reading  on 
where  we  are  going  and  whether  we  can 
stand  the  revenue  loss. 

Of  course,  the  Senate  wfll  do  whatever 
it  wishes.  I  think  that  those  on  the  Budg- 
et Committee  should  be  privy  to  thto  dto- 
ciission  and  to  have  a  chance  to  think 
about  the  overall  proldem.  They  have 
the  task,  which  to  not  enviable,  of  trying 
to  keep  expenditures  in  some  balance  and 
of  trying  to  move  within  a  balanced 
budget. 

I  have  supiMHied  int>posato  to  cut  the 
capital  gains  tax.  when  thto  Senator  was 
convinced  it  was  not  going  to  lose  mtmey 
but  was  going  to  make  mmiey  for  the 
Treasivy- 1  think  the  record  wfll  Indicate 
that  it  very  likely  did  make  money  for 
the  Treasury.  I  see  no  indication  that 
thto  to  going  to  make  money.  My  Impres- 
sion to  that  thto  will  cost  us  a  great  deal 
more  mon^  and  wfll  make  it  more  dlfll- 
cult  tar  us  to  balance  the  budget,  as  we 
started  to  do. 

If  we  could  afford  it.  I  would  like  to 
vote  for  the  proposition.  But  others 
should  have  an  opportunity  to  look  at 
their  proposal,  in  view  of  the  fact  that 
we  are  going  to  act  on  amendments  of 
thto  sort,  to  see  whether  they  wish  to 
offer  their  amendments. 

Mr.  BENTSEN.  In  that  connection.  I 
say  to  the  Senator  that  thto  amendment 
has  been  drafted  so  that  the  first  $100 
would  be  exempt  and  $300  on  the  Joint 
return  would  be  exempt,  starting  in  1981. 

m  looking  at  the  second  budget  reso- 
lution, the  Budget  Committee  report 
maintains  the  assumption  In  the  first 
budget  resolution  of  a  $55  billion  general 
tax  reduction  in  fiscal  year  1983.  $75 
billion  in  fiscal  year  1983.  and  $100  bU- 
llon  in  fiscal  year  1984. 

What  the  Senator  from  Louisiana  has 
cited  are  numbers  on  a  static  analysto. 
My  friend  from  Louisiana  has  been  one 
who  has  been  in  the  forefront  In  chang- 
ing that  kind  of  accounting  approach. 


that  sterile  i«iproach  of  the  past,  with 
the  understanding  that  the  public  does 
react  to  thto  kind  of  situation,  that  we 
do  get  a  rippling  effect. 

Mr.  LONG.  That  may  be  the  case. 

Does  the  Senator  have  an  estimate  as 
to  how  much  feedbadt  there  would  be  as 
a  result  of  thto  deduetlflo? 

Mr.  BENTSEN.  Yes.  I  gave  that  In  the 
comments  earlier,  and  I  wfll  be  pleased 
to  give  it  to  my  friend  again. 

One  of  the  estimates  we  had— of 
course,  we  had  hearings  before  the  sub- 
committee en  thto  particular  ptooe  of 
legidation — some  of  the  estimates  we  had 
in  testimony  was  that  plant  Investment 
would  increase  by  $31.3  billion,  a  gain 
of  4.8  percent;  a  corresponding  Increase 
in  employment  of  350,000  J()bB:  a  rise  in 
household  per  ca«ilta  income  of  $310.  The 
result  of  thto  Increased  economic  activity 
to  an  estimated  rise  in  GNP  of  $9.5  bUUon. 
Obviously,  that  means  a  siflistantlal  feed- 
back. 

Mr.  President,  I  am  Just  asking  that  I 
have  appropriate  consideration  for  thto 
matter. 

The  Senator  f mn  Kanwaw  has  asked 
that  we  not  vote  thto  afternoon,  and  I 
am  not  pressing  for  a  vote  thto  after- 
noon. I  want  to  accommodate  the  lead- 
ership in  thto  matter.  But  I  do  want  to 
vote  on  Monday,  if  I  dedde  not  to  con- 
tinue the  discussion  of  thto  matter  thto 
afternoon  and  urge  a  vote  thto  after- 
noon. I  would  like  a  time  certain  on 
Monday  and  ask  for  a  vote. 

Mr.  PACKWOOD  addressed  the  Chair. 

Mr.  EAOLETON.  Mr.  President,  may  I 
address  an  inquiry  to  the  Senator  from 
Louisiana  or  the  Senator  from  Texas? 

The  PRESIDINO  OFFICER  (Mr. 
LEvnr) .  The  Senator  from  Texas  has  the 
flow.         

Mr.  BENTSEN.  I  yldd  for  a  question, 
without  losing  my  right  to  the  floor. 

Mr.  EAGLETON.  As  the  Soiator  from 
Texas  knows,  I  have  a  substitute  amend- 
ment to  hto  amendment,  as  does  the 
SenatOT  from  Kansas  (Mr.  Dou).  If  a 
time  certain  to  agreed  to  for  Monday,  I 
am  amenable  to.  say.  20  minutes  on  my 
substitute.  I  cannot  speak  for  Senator 
DoLK  as  to  what  he  might  need.  So  aU 
the  votes  can  be  in  dose  proximity. 

BCr.  BENTSEN.  Mr.  President,  afl  we 
are  seddng  here  to  that  the  Senate  work 
its  wlU  on  thto  and  have  a  chance  to  vote. 

Thto  obviously  to  not  a  new  issue.  Thto 
to  an  Issue  that  has  been  spdten  of, 
studied,  debated,  for  years  in  the  Sen- 
ate, and  the  situati(Hi  has  become  more 
acute.  Savings  have  continued  to  dete- 
riorate in  thto  country.  Ciyiital  formation 
has  suffered  and  we  are  talking  about  a 
very  substantial  decrease  in  housing  in 
the  forthcoming  year.  We  are  seeing  a 
dlslntermedlatlon  of  funds  taking  place. 
So  imless  we  can  correct  that  we  are  go- 
ing to  have  an  extremdy  chaotic  eco- 
nomic sltuati<m.  Thto  to  something  that 
addresses  that  kind  of  a  cristo. 

Again  I  keep  saying  that  aU  I  am  ask- 
ing the  managers  of  ttito  bin  to  do  to  let 
the  Senate  work  its  wfll  on  Monday. 
Otherwise  we  win  continue  to  discuss  it 
untU  we  can  get  It 

I  yldd  with  the  understanding  I  do  not 
lose  the  floor.  

Mr.  ROBERT  C.  BYRD.  Mr.  Pred- 


dent.  may  I  adc  the  dlstinguldied  i 
tor  from  Texas  if  he  would  be  wfiting 
to  yldd  the  floor  for  a  tttOe  u4ifle  wttb 
the  understanding  Qiat  he  regain  it  80  as 
to  allow  the  Senate  to  proeeed  wttb  fewo 
privileged  matters.  Ftaat  to  the  ooocur- 
rent  resolutkm  on  the  budget  and  Mr. 
BnxMOw.  who  to  the  ranking  member  on 
that  side  of  the  aisle,  has  to  leave,  I  be- 
lieve, wltUn  10  minutes.  Mr.  Muhob  to 
ready  to  can  it  up.  Tlien  foDowlng  Uiat 
we  wfll  take  up  the  conference  report  on 
the  continuing  resdutlon.  At  I  under- 
stand, ttiere  should  not  be  any  great  deal 
of  time  on  that.  The  House  of  Repre- 
sentatives has  taken  certain  items  back 
and  has  voted  on  them.  I 


from  Mr.  Macmmoii  be  win  be  ready  to 
can  that  up  shortly.  That  to  a  very  highly 
privileged  matter.  If  we  can  take  19 
those  two  items,  I  wfll  be  willing  to  try  to 
get  a  time  agreement  on  dther  or  both, 
certainly  on  the  first  one  of  them. 

Mr.  MDBKIE.  Thirty  minutes  I  ttilnk 
would  be  sufBdent. 

Mr.  ROBERT  C.  BYRD.  Thirty  min- 
utes equally  divided. 

Mr.  BEUJgON.  I  only  need  3  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Bdlmon 
says  he  only  needs  3  minutes. 

Mr.  MDSKIE.  I  may  not  use  the  SO. 

Mr.  ROBERT  C.  BYRD.  CouM  we 
make  it  30  minutes  equally  divided? 

Mr.  MDSKIE.  Yes. 

Mr.  ROBERT  C.  BYRD.  Twenty  min- 
utes equaU^  divided,  and  if  we  could  fol- 
low that  with  the  continuing  resdutkin 
and  with  the  understanding  that  Mr. 
BxHTsm  regains  the  floor.  In  the  mean- 
time perhaps  he  and  Mr.  Loire  and 
othos  can  discuss  It. 

Mr.  BENTSEN.  ynOi  that  understand- 
ing I  certainly  yldd  the  floor. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

TIMK  UKXTATIOir    tMMIIilWT 

BCr.  President,  I  ask  unanimous  con- 
sent that  there  be  30  minutes  equally  di- 
vided, not  to  exceed  that,  on  ttito 
prlvUeged  matter  irtildi  Mr.  Mubkb  to 
about  to  caU  up,  and  ttiat  that  be  fol- 
lowed by  the  continuing  resdutlon  and 
that  upon  the  dlsposttkm  of  that  matter 
that  Mr.  Bbhtsbh  n«aln  the  floor. 

Mr.  JAVTTS.  Mr.  President,  reserving 
the  right  to  object,  and  I  diafl  not  ob- 
ject, I  widi  to  know  what  our  plan  Is. 
I  bdleve  there  to  a  substttote  to  be  of - 
f  ered  for  the  Bentsen  amendment  on 
thto  side,  irtiich  to  qwnsored  by  nenatraa 
BuocK,  Dole,  and  myadf  and  thto  wffl  an 
take  conslderaUe  ttme  for  dismaslnn.  So 
may  we  have  some  idea  as  to  how  late 
we  are  gdng  to  be  here  Umli^t,  If  there 
to  any  idea,  but  it  to  going  to  take  a  Utile 
time.  We  are  not  sattofled  to  Just  mrii 
to  a  vote  on  this  vrfrtAmmA.  n  to  a 
pretty  Important  one  involving  a  vast 
amount  of  money  and  a  lot  of  Membfis 
are  going  as  we  aU  know. 

Mr.  BENTSEN.  I  say  to  the  dtattn- 
gulshed  Senator  from  New  York  thai  I 
am  prowred  to  stay  here  as  long  as  any- 
one dse  wante  to  and  I  wfll  stay  here 
ttimiigh  the  nl^t  unless  we  get  some 
Mtwi  of  agreement  as  to  a  vote  on 
Monday. 

Mr.  JAVITS.  Ye».  Let  us  get  an  agree- 
ment That  to  ttie  only  thing  I  am  urgtaig. 
That  to  vrtiy  I  mterrnpted  now  ' 
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•D  MMnben  wfll  want  to  go  at  S  or  5:15. 
and  ao  on.  8o  I  am  happy  to  do  that  If  It 
la  agreeabla  to  the  Soiate. 

Mr.  LONO.  Mr.  PreaUknt.  I  am  not 
■oinc  to  vote  on  thlt  amendment  right 
now.  The  Senate  is  oitltled  to  know 
about  It.  llMre  are  a  lot  of  Senaton 
idM>  are  not  preeent  who  should  know 
about  It  before  we  ▼ote.  Kven  the  Pres- 
ident and  the  Seeretaty  of  the  Treasury 
mlilit  be  Interested  In  the  fact  that  this 
very  Important  amendment  Is  being  con- 
sidered. I  am  not  ready  to  agree  to  a 
unanimous  consent  request  In  5  minutes 
that  we  vote  on  a  $43  billion  amendment 
that  is  not  gennane  to  the  bUL  Many 
Senators  did  not  know  this  matter  was 
going  to  be  presented.  The  Senator  can 
do  whatever  he  wants  to  about  his 
amendment.  I  am  not  seeking  to  deny 
him  of  any  of  his  rights,  but  I  wish  to 
protect  the  rights  of  others,  and  I  am 
not  going  to  agree  to  vote  on  the  amend- 
ment tonight.  I  think  Senaton  should 
know  that  and  make  their  plana  ac- 
cordingly. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  allow  me  to  finish? 

Mr.  LONG.  Yes. 

Mr.  JAVTTS.  I  do  not  think  there  is 
any  adverse  feelings  in  this  matter.  I 
happen  to  be  very  sympathetic  with  this, 
and  many  are.  I  do  think  we  should  vote 
on  this  if  we  can  l)ecause  the  thrifts  and 
the  savings  banks  I  can  ten  the  Senator 
are  very  worried.  We  do  not  like  to  make 
big  discussions  about  that.  But  I  do 
think  Uiat  an  orderly  procedure  should 
iM  worked  out  if  posidble  to  give  this 
matter  an  opportunity  to  be  considered 
and  decided  by  the  Senate.  Tlutt  is  all 
that  I  plead  for. 

Mr.  LONG.  I  do  not  complain  at>out 
that  and,  frankly,  I  am  sympathetic  to 
the  amendment  myself.  I  am  sure  the 
amendment  has  merit,  but  I  am  also  in- 
terested in  passing  a  windfall  profit  tax 
bin.  I  felt  I  made  a  commitment  to  the 
Secretary  of  the  Treasury  and  others 
that  if  I  could  we  would  try  to  limit  this 
to  a  windfall  profit  tax  biU.  I  must  ad- 
mit that  is  a  difflcult  thing  to  do.  But  at 
least  I  think  I  should  make  a  good  faith 
gesture  in  trying  to  do  what  the  Senator 
from  Louisiana  indicated  to  some  very 
responsible  people  in  this  country  he 
would  try  to  do.  I  am  only  one  person 
and  only  have  one  vote.  It  is  easy  enoiigh 
for  the  Senate  to  roll  over  me  any  time  it 
wants  to.  If  it  wants  to  make  this  a 
Christmas  tree  bill,  the  Senate  has  the 
power  to  do  that.  But  at  the  moment  I 
do  not  feel  that  I  could  responsibly  agree 
to  vote  on  the  amendment.  And  I  tliink 
we  should  discuss  it  Monday.  The  Sena- 
tor will  be  here,  I  am  sure,  and  we  can 
discuss  it  at  greater  length  then. 

Mr.  ROBERT  C.  BTRD.  Could  we  get 
the  request  I  made  agreed  to?  It  will  not 
deny  the  rights  of  Senator  Bnrrsm.  and 
Willie  we  are  talking  about  it  the  prin- 
cipals in  this  particular  issue  can  get 
togetlier  and  talk. 

Hie  PRESIDING  OFFICER.  Is  there 
objection  to  the  \manimous-consent  re- 
quest, to  move  to  the  second  concurrent 
budget  resolution  with  a  time  limit  of  30 
minutes  equally  divided? 

Mr.  ROBERT  C.  BTRD.  No,  it  is  not 
the  second  concurrent  budget  tesolutlon. 


It  is  a  privileged  matter  on  which  there 
will  be  30  minutes. 

Hie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCURRENT  RESOLUTION  ON  THE 
BUDGET  FOR  FISCAL  YEARS  1980, 
1981.  AND  1982 

Mr.  MUSKIE.  Mr.  President,  on  behalf 
of  the  Committee  on  the  Budget.  I  send 
to  the  desk  an  original  concurrent  reso- 
lutKm  on  the  budget  for  fiscal  year  1080 
anri  wk  unanimous  consent  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  concurrent 
resolution  l)y  title. 

The  second  assistant  legislative  cleric 
read  as  follows: 

A  eoncumnt  raaoluUon  (S.  Con.  Rm.  58) 
reTUlng  tbe  Congreasloiua  Budget  for  the 
United  States  Oovemment  for  the  flscal  yeva 
1080.  1981  and  1962. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  that  the  fcdlowing 
meml>ers  of  the  staff  of  the  Budget  Com- 
mittee and  the  Congressional  Budget 
Office  be  accorded  the  privilege  of  the 
floor  during  consideration  and  votes  on 
the  revised  second  budget  resolution: 
John  McEvoy,  Karen  Williams.  Sid 
Brown,  Susan  Lepper.  and  Rick  Brandon. 

The  PRESIDING  omCER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  at  this 
point  I  yield  to  my  good  friend,  the  rank- 
ing minority  member  of  the  committee. 
Senator  Bsixitoif.  who  is  under  some 
time  restraints,  for  his  comments  on  the 
resolution,  and  then  I  shall  add  mine 
subsequently. 

Mr.  BELLMON.  Mr.  President.  I  thank 
my  friend  from  Maine. 

&Ir.  President,  we  are  very  pleased  this 
evening  that  we  appear  to  have  an  agree- 
ment <m  the  second  budget  resolution  for 
fiscal  year  1980. 

This  has  been  a  long  and  arduous  con- 
ference. We  have  missed  by  2  months  the 
September  IS  deadline  in  the  budget 
process.  We  are  hopeful,  however,  that 
missing  this  deadline  will  remain  a 
unique  experience  and  next  year  we  in- 
tend to  be  iMck  on  schedule.  Tlie  whole 
process  reUes  on  meeting  deadlines,  and 
the  orderly  establishment  of  appropriate 
fiscal  policy  requires  keeping  on  schedule. 

We  have  come  very  close  to  enforcing 
a  reconciliation  instruction  for  fiscal  year 
1980.  We  were  disappointed  by  the  House 
vote  last  wedc  striking  reconciliation 
from  the  conference  agreement,  although 
there  were  two  other  points  which  were 
more  disturbing  during  the  fioor  debate 
in  the  House: 

First.  The  ctudrman  of  the  House  Vet- 
terans'  Committee  stood  up  to  announce 
that  even  though  savings  in  veterans' 
programs  were  assumed,  his  committee 
would  not  take  any  further  action  this 
budget  year  to  save  funds. 

Second.  One  Member  of  Congress  an- 
nounced in  floor  debate  that  he  was  sure 
a  third  budget  resolution  would  be  nec- 
essary next  spring  and  that  the  budget 
committees  would  likely  report  such  a 
resolution  to  prevent  a  point  of  order 
from  occurring. 


Mr.  President.  wbMi  we  have  done  to- 
day is  to  make  every  effort  to  achieve 
savings  and  to  declare  in  this  resolution 
that  it  is  the  sense  of  Congress  not  to 
have  a  third  budget  rescdution  to  make 
up  for  any  savings  which  are  not 
achieved. 

Make  no  mistake  alwut  it.  Tliere  are 
savings  assumed  in  the  second  Inidget 
resolution,  and  these  savings  will  only 
be  achieved  with  the  help  of  the  various 
committees  of  Jurisdiction.  If  these  sav- 
ings are  not  acliieved.  we  have  only  two 
options:  Either  we  raise  the  deficit,  or 
we  crowd  out  of  some  future  spending 
bill  (probably  next  spring's  supplemental 
appropriations  bill)  funding  for  some 
programs  which  may  be  high  priority 
items.  We  are  making  clear  now  we  will 
not  tiave  a  third  budget  resolution  to 
bail  out  committees  wtio  do  not  make 
the  concessions.  Therefore,  we  have  only 
two  choices:  Either  make  the  savings  or 
crowd  out  future  spending. 

I  wish  to  congratulate  Chairman 
MrsKB  in  particular  for  his  persever- 
ance during  the  long  conference  and  also 
wish  to  express  my  appreciation  to  the 
other  memliers  of  the  Senate  conference 
committee  for  their  cooperation,  as  well 
as  to  the  staff  who  have  I)een  of  inesti- 
mable value  throughout  this  entire  proc- 
ess. 

I  yield  the  flow. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  Mr.  President.  I  thank 
my  good  friend,  the  Senator  from  Okla- 
homa, for  his  compliments  and  his  sup- 
port which  has  made  it  possible  to  de- 
velop this  discipline  as  far  as  we  have 
developed  it.  He  has  described  the  cir- 
cumstances wtiich  bring  us  to  the  floor. 

Last  week,  the  Senate  adopted  a  sec- 
ond budget  resolution  which  contained 
a  1980  budget  agreed  to  by  the  House- 
Senate  conference.  That  budget  assumed 
savings  of  $3.6  billion  in  outlays  and 
contained  the  reconciliation  provisions 
the  Senate  had  passed  by  a  vote  of  90  to 
6  to  require  that  those  savings  actually 
l>e  made. 

Last  week,  the  House  of  Representa- 
tives also  adopted  that  budget  resolution 
and  agreed  to  the  budget  totals  which 
assume  the  savings  but  rejected  the  rec- 
onciliation provisions  designed  to  re- 
quire that  the  savings  actually  l>e  made. 

Thus,  the  budget  resolution  figures 
have  now  been  approved  by  both  Houses. 
But  the  second  resolution  will  not  be  in 
place  until  the  reconcUiation  issue  is 
setUed. 

If  the  Senate  passes  the  resolution  as 
the  House  has  returned  it  to  us.  the 
budget  totals  wiU  be  In  effect,  but  the 
reconciliation  provisions  will  not  take 
effect. 

The  simple  fact  is  that  the  budget 
resolution  figures  agreed  to  now  by  both 
Houses  assume  virtually  the  full  amount 
of  the  savings  contemplated  by  the  rec- 
onciliation instructions.  The  question  is 
whether  those  savings  will  be  made  vol- 
imtarily,  as  the  House  assumes,  or  will 
only  be  made  if  we  insist  on  reconcilia- 
tion, which  has  been  the  Senate  position. 

The  Budget  Committee  has  carefuUy 
weighed  the  options  available  to  the  Sen- 
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ate  at  this  Jimcture.  Let  me  report  to 
you  our  advice  imder  the  circumstances. 

First  of  all,  we  beUeve  it  is  tiighly  un- 
likely that  we  can  force  the  House  to 
accept  reconciliation  this  year.  For  rea- 
sons fortunately  unique  to  the  House, 
no  coaliticm  can  l>e  created  in  the  House 
at  this  time  to  pass  a  budget  resolution 
which  contains  reconciliation  provisions. 
The  Republican  side  will  vote  for  recon- 
ciliation, but  WiU  not  vote  for  a  budget 
resolution  which  contains  it.  The  Demo- 
cratic side  will  vote  for  a  budget  rescdu- 
tion,  but  not  if  It  contains  reccmciliation. 

On  the  other  hand,  if  the  savings  as- 
sumed by  the  resolution  are  not  made 
through  reconciliation,  as  the  Senate  has 
proposed,  and  are  not  made  voluntarily, 
as  the  House  assmnes.  important  na- 
tional budget  priorities  will  simply  be 
crowded  out  by  the  spending  necessary 
to  make  up  for  the  lost  savings. 

If  none  of  the  savings  assumed  by 
reconciliation  occur,  as  much  as  $3.6  bil- 
lion of  the  $10.7  biUion  in  outlays  con- 
tained in  the  agreed-upon  budget  for 
important  supplemental  appropriations 
priorities  will  have  to  be  spent  for  the 
savings  instead. 

Some  of  the  priorities  which  would  be 
simply  crowded  out  include  supplemental 
funding  for  food  stamps,  the  space  pro- 
gram, refugee  assistance,  student  assist- 
ance, strategic  stockpile  acquisitions,  the 
Economic  Development  Administration, 
and  count««ycIical  revenue-sharing 
programs. 

This  is  not  some  horrors  list,  designed 
to  frighten  and  alarm.  It  is  the  actual 
list  of  major  "controllable"  supplemental 
appropriation  requests  which  will  have 
to  bear  the  brunt  of  spending  for  the  lost 
savings. 

The  Budget  Committee  has  rejected 
the  alternative  of  a  higher  deficit  to  solve 
this  dilemma  Although  it  might  be  easy 
simply  to  add  the  jeopardized  $3.8  billion 
in  savings  to  the  budget,  that  course 
would  increase  the  deficit  by  more  than 
10  percent — to  $33.4  bilU<m — and  betray 
all  our  efforts  toward  budget  control. 

Instead,  the  committee  reoommends 
the  following  course  of  action  to  the 
Senate: 

First,  we  should  refuse  to  honw  the 
House  action  of  last  week  which  rejected 
reconciliation. 

Second,  we  should  continue  to  press 
Senate  and  House  committees  to  make 
the  savings  assumed  in  the  budget  resolu- 
tion totals  which  have  been  agreed  to  by 
both  Houses.  We  should  do  so  because 
those  savings  should  be  made  and  be- 
cause without  them  other  important 
spending  priorities  will  have  to  be 
sacrificed. 

The  Senate  has  established  a  record  of 
restraint  this  year  which  is  in  tune  with 
the  needs  and  aspirations  of  our  fellow 
citizens.  While  we  regret  that  House  ac- 
tion last  week  appears  to  have  ended  our 
effort  to  achieve  these  Important  savings 
through  the  reconciliation  process  this 
year,  we  believe  our  responsibility  re- 
quires us  to  continue  to  press  in  every 
way  possible  for  the  savings  and  to  put 
the  House  clearly  on  notice  that  failure 
to  make  those  savings  will  not  Justify  a 
revision  of  the  budget  resolution. 

Unfortunately,     the     difficulties     of 


achieving  ttaeae  saving!  withoofe  recon- 
cfllation  was  noirtiere  more  clearly  dem- 
onstrated than  on  the  floor  of  the  House 
of  Rqnvsentatives  Just  yesterday.  By  a 
vote  of  334  to  18C.  the  House  voted  to  gut 
the  savin0t  proposed  by  the  bomital  cost 
containment  bill,  a  key  dement  of  the 
budget  resolution's  savings  idan. 

So  we  lidleve  we  must  serve  noUceon 
the  House  and  on  the  whole  Congreas 
that  failure  to  enact  the  propoaed  savings 
will  not,  under  any  circumstance,  be  a 
cause  for  revising  the  budget  we  have 
adopted. 

Nonetheless,  in  light  of  the  House 
reftisal  to  accept  the  reconciliation  pro- 
visions, we  must  reluctantly  recommend 
that  the  Senate  delete  them  from  the 
resolution. 

We  recommend  we  replace  those  in- 
structions with  a  strong  sense  (tf  the  Con- 
gress commitment  to  make  the  savings 
and  to  stand  by  the  budget  we  have 
adopted. 

It  was  necessary  to  report  an  original 
concurrent  resolution,  Mr.  President,  be- 
cause the  conference  report  had  been 
amended  as  far  as  it  could  be  amended. 
So  technically  it  was  necessary  to  report 
an  original  concurrent  resolution,  and 
that  original  resolution  contains  the 
substance  of  the  conference  report  on 
the  budget,  so  there  is  nothing  new  in  the 
substance. 

Tbea  the  committee  has  added  a  sense- 
of-the-Congress  commitment  on  recon- 
ci^*ation,  and  it  reads  as  follows: 

fc£c.  3.  Sense  of  the  Congress  on  Hecon- 
cUlatlon. 

It  Is  tbe  aenae  of  tbe  Oongren  tb»t  tbere 
Bh»U  be  no  "nUrd  Budget  Beacdutlon  or  any 
otber  revision  of  the  budget  nguree  con- 
tained In  this  Resolution  unless  justlfled  by 
significantly  changed  national  or  Interna- 
tional developments  beyond  the  power  of 
Congress  to  control  and  not  foreseen  In  tbe 
Development  of  tbe  Second  Budget  Resolu- 
tion for  fiscal  year  1980. 

Tbe  amount  of  savings  assumed  In  tlie 
Second  Budget  Resolution  but  not  made  in 
a  timely  fashion  will  crowd  out  funding  for 
otber  priorities  in  tbe  budget  and  may  re- 
quire rescission  of  already-enacted  appro- 
prlaUons  to  stay  wlthm  tbe  budget  ceUlngs. 

Therefore.  Congress  calls  upon  the  Com- 
mittees of  Congress  named  In  tbe  reconcUia- 
tion instructions  to  make  the  savings  as- 
sumed within  the  totals  of  this  Resolution 
and  calls  upon  all  otber  Committees  of  tbe 
Congress  to  exercise  tbe  maximum  restraint 
in  spending  and  t""'^""""  effort  toward 
savings  in  order  that  Important  national 
priorities  will  not  be  crowded  out  by  tbe 
failure  to  make  those  savings. 

Mr.  President,  this  language  has  been 
included  in  the  resolution  for  the  pur- 
pose of  putting  the  Congress  on  notice 
that  the  budget  numbers  agreed  to  in 
conference  assume  savings  that  have  not 
been  made,  and  if  they  are  not  made, 
then  the  effect  on  the  spring  supple- 
mental will  be  to  crowd  out  important 
programs  that  I  am  sure  will  have  a  high 
priority  in  the  Judgment  of  many  Mem- 
bers of  both  Houses  of  Congress. 

We  hope  that  this  notice  will  impel 
committees  of  Congress  in  both  Houses 
to  look  at  the  prospects  for  savings  with 
a  sense  of  urgency  so  that  when  we  get 
to  the  spring  supplemental  in  March  or 
April  we  will  not  find  it  necessary  then, 
or  the  Appropriations  Committee  will 


not  find  it  necessary  then,  to  crowd  out 
high-iHiority  items  in  the  budget. 

I  have  d«fr"««"*<  this  with  Memhwa 
on  the  Bouse  side.  Mr.  President,  and 
this  procedure  accords  with  what  they 
t-hinir  the  circumstances  require. 

Except  for  the  deletion  of  the  recon- 
ciliation instructions  and  the  addition  of 
this  sense  of  the  Congress  language,  the 
budget  resolution  we  propose  is  identical 
to  the  conference  agreement  the  Senate 
passed  last  we^  by  a  vote  of  65  to  27. 

We  hope  with  this  vote  today  to  com- 
idete  Senate  action  on  this  budget  reao- 
lution  once  and  for  all  this  year. 

Mr.  President,  did  the  Senator  from 
Virgiida  (Mr.  Harbt  F.  Btio.  Jb.)  wish 
me  to  yield?  I  know  he  likes  to  be  a  dose 
tibaemr  at  these  budget  developments, 
so  I  want  to  be  sure  I  did  not  overlook 
his  interests. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank  my 
friend  from  Maine.  I  was  merdy  listen- 
ing to  his  argument.  I  always  like  to 
hear  him  speak. 

Mr.  MUSKIE.  I  thank  my  good  friend. 

I  yield  to  my  friend  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  have 
a  request  on  my  side  for  the  yeas  and 
nays.  So,  as  a  SenattK'  on  our  side.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufflcioit 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOMENICI.  I  understand  Senator 
BELUsoir  had  to  leave,  so  I  ask  how  much 
time  is  remaining? 

The  PRESIDING  OFFICER.  EU^ 
and  a  half  minutes  remain. 

Mr.  DOMENICL  I  understand  Senator 
Hatch  wants  3  minutes,  so  I  jrield  3  min- 
utes to  the  Senat<M'  from  Utah. 

Mr.  HATCH.  May  I  have  a  copy  of  the 
resolution? 

Mr.  DOMENICL  Mr.  President,  the 
Senator  from  Utah  desires  to  wait  a  few 
minutes  before  he  speaks. 

Does  the  Senator  from  Maine  have 
any  other  time  requirements? 

Mr.  MUSKIE.  No.  I  do  not. 

Mr.  DOMENICI.  I  do  not  know  that 
we  need  8V^  minutes,  but  I  yidd  myself 
2  minutes. 

Mr.  President,  the  Budget  Committee 
conferees  have  gone  through  a  most 
arduous  experience.  I  know  that  we 
would  have  preferred  to  accomplish  our 
task  many  weeks  ago  and  been  here  be- 
fore the  Senate  at  a  much  earlier  point 
in  time.  But  I  think  it  is  fair  to  say  that 
the  job  of  getting  a  resolution  agreed  to 
by  both  the  House  and  Senate  is  becom- 
ing more  and  more  difficult.  The  process 
has  become  more  and  more  fragile. 

I  think  it  is  fair  to  say  that  but  fw  the 
distinguished  leadership  of  Senator 
Mttskie  and  Senator  Bellmoh,  the  proc- 
ess would  have  been  in  serious  Jeopardy. 
We  liad  to  remind  oursdves  a  numbo' 
of  Umes  that  the  Congress  of  the  United 
States  has  a  budget  process  in  the  past 
that  has  failed,  much  as  this  one  almost 
did  when  the  Ixxlies  could  not  agree  on 
some  very  basic  principles  that,  taken 
singly  and  separately,  did  not  amount  to 
that  much. 

But  there  was  Just  kind  of  a  refusal 
to  get  cm  with  resolving  the  Issues.  I 
think  it  was  because  everyone  on  ttiat 
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eoDterenoe.  wperially  on  tbe  8ana«e 
ikle.  WM  comunltted  to  the  propositlan 
that  we  want  this  budcet  proeflat  to 
wotk.  and  that  the  more  dlfflealt  the 
eoonomle  tiiiiM  are  In  America  the  mora 
dUBcult  It  la  to  retain  the  proceai.  that 
an  aigns  indicated  that  that  Juat  meana 
it  ia  mora  important  that  we  retain  It. 
iwt^itit^in  it.  and  see  that  it  oonttnuea  as 
a  process  and  procedura  of  fiscal  con- 
straint and  reaponsihlltty  here  in  this 
instltutlan. 

With  that  we  have  a  resolution  In 
i^leh  the  numbers  are  not  much  dif- 
ferent ttoa.  itbaX  we  have  already  »9- 
proved.  so  those  who  voted  for  It  in 
the  past  can  vote  for  it  again,  and  that 
did  pass  the  Senate  rather  handsome- 
ly. But  we  have  succeeded  in  putting 
In  a  resohitlon  language  that  dearly 
indicates  that  we  do  not  intend,  the 
Senate  and.  hopefully,  the  House  when 
they  paas  it.  do  not  intend.  In  a  third 
resoltttloa  to  make  room  for  the  moneys 
that  should  be  saved  if  the  letter  and 
the  nrirtt  of  this  second  concurrent 
resolution  are  followed.  By  that  I  mean 
It  is  contemplated  that  significant  sav- 
ings wlU  occur  both  In  the  entitlement 
and  Finance  Ooomiittee  process,  and 
certainly  the  v>proprlatlon  process  so 
thai  the  second  concurrent  resolution 
numbers  become  the  budget  numbers 
for  the  countiy. 

Tet.  we  know  there  win  be  a  supide- 
mental,  and  we  are  saying  now  In  ad- 
vance we  are  not  going  to  provide  a 
third  resolution  to  make  up  for  the 
shortcomings  of  the  Congress  that  would 
be  caned  for  if  we  do  not  make 
these  savings  contemplated  by  the 
resolution. 

I  think  this  is  historic.  It  Is  a  way  of 
reconciling,  and  reconeiUation  was  in- 
deed the  cornerstone  of  the  Senate's 
second  concurrent  resolution. 

We  are  warning  again  that  we  are 
not  going  to  provide  for  overexpendltures 
or  f  allura  to  make  savings  In  the  third 
resolution,  and  if  this  body  adopts  it 
and  the  House  adopts  it.  we  are  saying, 
"Be  careful  now  in  the  next  few  months 
to  avoid  a  very  painful  process  that  is 
going  to  requira  that  discretionary  items 
be  cut  back  to  accommodate  It." 

I  want  to  tdl  the  Senators  what  some 
of  those  discretlflnary  items  ara:  food 
stamps,  space  shuttle.  countercycUcal 
•aslstanee.  student  assistance,  refugee 
assistance.  Economic  Develoimient  Ad- 
ministration, strategic  stockpile  acquisl- 
Uon.  and  others. 

The  PREBmiNO  OFFICER.  The  Sen- 
ator'ls  3  minutes  have  expired. 

Mr.  DOMENICI.  I  yield  myself  an  ad- 
ditional minute. 

So  If  we  want  to  avoid  the  painful 
discretionary  cuts,  we  are  not  only  going 
tohave  to  live  up  to  the  spirit  of  the 
second  concurrent  resolution,  but  we  are 
totog  to  have  to  see  to  it  that  the  ap- 
propriate actions  here  for  the  next  2 
months  result  in  a  reduction  of  spending 
consistent  in  every  respect  with  the  sec- 
ond resolution. 

There  are  many  who  think  that  the 
bask;  budget  should  have  been  cut  more 
and  many  of  us  who  are  going  to  support 
it  fed  that  way.  But,  indeed,  when  you 
understand  that  we  are  on  the  border  of 


having  no  process,  and  there  Is  a  real 
chance  that  the  budget  iiroccas  could  die. 
we  are  standing  here  today  with  a  pretty 
restrained  budget  defidt,  under  $30  bfl- 
Uon.  for  the  most  part;  but  for  a  new  di- 
rection in  defense,  we  have  hdd  to  the 
approach  that  was  formulated  in  the 
first  concurrent  resdution. 

The  PRESIDINO  OFFILILH.  The  Sen- 
ator's 1  minute  has  expired. 

Mr.  DOICENICI.  I  yield  an  additional 
minute. 

I  believe  those  are  salutary  signs.  So  I 
rise  today  to  commend  the  conferees  and 
the  floor  leaders.  Senator  Ifmsxi  and 
Senator  Bxixmoii,  for  an  extraordinary 
effort  not  only  at  goieral  fiscal  restraint, 
but  at  a  warning  mechanism,  a  red  fiag 
saying  that  the  Senate  is  not  going  to 
break  the  budget  just  because  there  are 
some  patnftil  votes  down  the  line,  and 
that  there  Is  a  way  to  avoid  it,  vrtiich  Is 
by  making  the  savings  recommended  in 
the  reconciliation  process  adopted  by 
such  a  significant  margin  here  in  the 
Senate. 

I  yldd  3  minutes  to  the  Senator  from 
Utah. 

Mr.  HATCH.  I  thank  the  Senator. 

Mr.  President,  when  the  first  budget 
resolution  came  up,  I  proposed  that  we 
start  the  recondliatlon  process  by  hav- 
ing an  appropriations  bills  hdd  at  the 
desk  untU  the  second  budget  resdution 
was  passed,  and  any  reconciliation  that 
might  be  necessary  taken  care  of.  If  that 
amendment  had  passed  last  spring,  the 
Senate  would  be  in  a  much  stronger  po- 
sition now,  it  seems  to  me.  First,  none  of 
the  appropriations  bills  would  have  been 
acted  upon,  the  whole  Oovemment  would 
be  operating  on  a  continuing  resdution, 
and  we  could  put  the  House  under  more 
pressure  to  accept  the  reconciliation 
than  we  are  presently  doing. 

Second.  aU  committees,  including  the 
Appropriations  Committee,  would  have 
been  given  advance  notice  that  we  were 
serious  about  enforcing  the  first  resdu- 
tion ceilings  and  savings,  and  they  would 
have  been  more  cooperative. 

I  believe  the  committee  should  put 
everyone  on  notice  right  now  that  we 
Intend  to  fonow  this  approach  on  the 
first  budget  resdution  for  fiscal  year 
IMl. 

I  think  It  Is  a  reasonable  and  work- 
able approach,  and  strengthens  the 
hands  of  the  Budget  Committee  in  an 
area  where  they  deserve  strengthening, 
and  I  think  In  the  final  analysis  would 
avdd  the  problems  we  ara  having  now. 
Under  the  circumstances,  I  can  see  where 
the  Budget  Committee  would  be  for  this 
particular  resdution,  but  I  think  we 
would  have  been  In  a  better  position  had 
we  done  what  we  wera  urged  to  do  last 
spring.  I  urge  that  we  do  that  during 
the  coming  year,  and  I  know  my  friend 
from  Maine  win  give  every  considera- 
tion to  that  suggestion,  as  he  has  given 
to  my  suggestions  heretofora.  and  I 
thank  him  for  that. 

Mr.  MUSKIE.  Mr.  Preddent.  I  thank 
my  friend  from  Utah  for  the  approach 
he  suggested  earlier  this  year. 

My  friistratlons  grow  as  the  budget 
process  devdops.  and  I  find  mysdf  more 
and  mora  receptive  to  propodtlons  I 
might  have  considered  a  Uttle  strong  or 


a  Uttle  unreasonable  earlier.  It  may  take 
that  kind  of  effort;  but  sometimes  you 
have  to  buUd  dowly.  It  has  been  slower 
this  year  than  I  had  hoped.  I  had  mora 
optimism  when  we  paued  the  second 
concurrent  resdution  in  the  Senate  than 
I  have  now. 

Nevertheless,  yesterday's  devdopments 
in  the  House  have  visibly  strengthened 
the  support  on  the  House  side  for  the 
kind  of  dlsdpline  suggested,  reflected, 
and  recommended  in  this  original  con- 
current budget  resdution.  It  win  be  in- 
teresting to  see  whether  the  House  win 
buy  what  we  propoee  hen  today. 

I  thank  the  Senator  from  Utah  for 
his  cooperation. 

Mr.  HATCH.  I  thank  the  Senator  from 
Maine  for  his  kind  references  to  me. 

Mr.  DOMENICI.  Mr.  Preddent.  I.  too. 
wish  to  commend  the  Senator  from 
Utah  for  his  observations.  I  recaU  we 
did  give  the  Senate  an  opportunity,  in 
the  second  concurrent  resdution.  to  vote 
on  hdding  the  appropriations  bills  at 
the  desk  until  they  wera  aU  in.  so  that 
we  could  have  an  opportunity  to  evaltute 
them  versus  the  budget  message.  That 
did  not  pass,  but.  as  the  Senator  from 
Maine  indicates,  we  are  aU  stlU  In  the 
process  of  understanding  the  overaU 
significance  of  the  Budget  Act.  It  does 
provide  for  that  mechanism  in  dther 
the  first  or  second  resolution,  and  I  be- 
lieve this  year  wiU  be  an  indicator  that 
we  ara  gdng  to  have  to  try  some  of  those 
kinds  of  activities  if  we  want  the  budge- 
tary process. 

With  that,  Mr.  President.  I  yield  back 
the  remainder  of  my  Ume. 
Mr.  HATCH.  I  thank  my  friend  from 

New  Mexico  as  weU. 

The  PRESIDINO  OFFICER.  Is  aU  re- 
maining time  yielded  back? 

Mr.  HARRY  P.  BTRD,  JR.  Mr.  Pred- 
dent. win  the  Senator  from  Maine  yield 
for  a  quertlon? 
Mr.  MUSKIE.  Mr.  President,  do  I  have 

some  time  remaining?       

The  PRESIDINO  OFFICER.  The  Sen- 
ator has  2  minutes  and  40  seconds. 
Mr.  MUSKIE.  I  ylekl. 
Mr.  HARRY  F.  BYRD.  JR.  WiU  the 
Senat<H'  give  the  numbers  agdn?  J¥hat 
is  the  total? 

Mr.  MUSKIE  The  recommended  levd 
of  Federal  revenues  is  $517.8  bilUon. 

Mr.  HARRY  F.  BYRD.  JR.  That  was 
what?  I  did  not  understand. 

Mr.  MUSKIE.  $517.8  bUUon  for  rev- 
enues. For  new  budget  authority,  $638 
bUUon. 

Mr.  HARRY  F.  BYRD,  JR.  $638  bUUon. 
in  new  budget  authority? 

Mr.  MUSKIE.  Yes.  And  for  outlays, 
$547.6  bUUon. 

Mr.  HARRY  F.  BYRD.  JR.  For  outlays. 
$547.6  billion.  Those  are  the  same  figures 
as  the  Senate  adopted  Just  recently. 

Mr.  MUSKIE.  Yes.  in  the  conference 
report.  These  are  Uie  same  figures  iden- 
tically. I  think  the  Senator  made  his 
analysis  of  them  at  that  time. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank  the 
Senator.  I  Just  was  not  dear  on  that 
pdnt. 

Mr.  LEVIN.  Mr.  President,  the  resolu- 
tion before  us  maintains  the  budget  lev- 
els set  in  the  inlUd  conference  report. 
At  that  time  and  during  debate  on  the 


November  16,  1979 


CONGRESSIONAL  RECORD— SEN AlE 


32965 


second  budget  resdution,  I  opposed 
reconciliation  on  the  grounds  that  re- 
ductions are  mandated  without  knowl- 
edge of  the  programs  inqiacted. 

The  sense  of  the  Senate  resdution 
substituted  for  reconciliation  instruc- 
tions makes  it  clear  that  a  third  budget 
resolution  wiU  not  occiu-  unless  develop- 
ments  not  foreseen  during  debate  on  the 
second  budget  resdution  make  it  neces- 
sary to  raise  budget  levels.  Since  the 
levels  contained  in  the  budget  resolution 
assume  savings  from  reconciliation  it  is 
unlikely  that  Congress  can  meet  the  tar- 
gets without  rescinding  previously  en- 
acted programs  and  funding  levels. 

I  respect  the  chairman  of  the  Budget 
Committee  for  his  dUigenoe  and  hard 
work  in  fashioning  a  resolution.  I  am 
constrained  however  by  my  conviction 
that  given  conditions  foreseen  during 
debate  on  the  budget  resolution,  recon- 
ciliation wiU  still  take  place  with  un- 
known consequences  to  specific  pro- 
grams. I  therefore  must  oppose  the  con- 
ference report  on  the  second  budget 
resolution. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
back  the  remainder  of  my  Ume. 

"Die  PRESIDINO  OFFICER.  AU  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  con- 
current resoluticm.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  wiU  caU 
theroU. 

The  legislative  clerk  caUed  the  rdl. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Arkansas  (Mr. 
BxTMPERS),  the  Senator  from  Florida 
(Mr.  Chiles),  the  Senator  from  Cali- 
fornia (Mr.  Cranston)  ,  the  Senator  from 
Alabama  (Mr.  Heflin)  ,  the  Senator  from 
Kentucky  (Mr.  Hudoleston),  the  Sen- 
ator from  Connecticut  (Mr.  Risicorr). 
the  Senator  from  Georgia  (Mr.  Tal- 
madce)  ,  the  Senator  from  Massachusetts 
(Mr.  TsoNGAS) ,  the  Senator  from  Alaska 
(Mr.  Oravel),  and  the  Senator  from 
Oeorgia  (Mr.  Nunn)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Delaware  (Mr.  Biden)  is  absent  on 
ofScial  business. 

I  also  aimounce  that  the  Senator  from 
Iowa  (Mr.  Culver)  is  absent  because  of 
illness. 

Mr.  STEVENS.  I  aimounce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MON),  the  Senator  from  Kansas  (Mr. 
Dole)  ,  the  Senator  from  California  (Mr. 
Hayakawa),  the  Senator  from  Nevada 
(Mr.  Laxalt),  the  Senator  from  Mary- 
land (Mr.  Mathias),  the  Senator  from 
Idaho  (Mr.  McClure),  the  Senator  from 
South  Dakota  (Mr.  Pressler),  the  Sen- 
ator from  Delaware  (Mr.  Roth),  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond) .  and  the  Senator  from  Wyoming 
(Mr.  Wallop)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Carolina  (Mr.  THxnuiOND)  would  vote 
"nay." 

TTie  PRESIDING  OFFICER  (Mr.  Met- 
ZENBAUM).  Are  there  other  Senators  in 
the  Chamber  wishing  to  vote? 


The  result  was  announced — ^yeas  57. 
nays  20.  as  foUows: 

(RoUcaU  Vote  No.  410  Leg.) 
TEa»-«7 


Bauctw 

Heinz 

Nelson 

B«yli 

HoUlnss 

Fadtwood 

BcntMD 

Inou7« 

BoMhwlts 

Jackaon 

Pryor 

BnMUey 

Javiu 

Bandolph 

Butdlck 

Johnston 

Biegle 

Byrd.HobertC 

.  Kaiwehanni 

Sarbanes 

Cannon 

Kennedy 

Sasser 

CliAfee 

Leahy 

Church 

Long 

Btennls 

Cohen 

Lugar 

Stevens 

Domenlcl 

Stevenson 

Stewart 

Durkin 

llatsunaga 

Stone 

Esgleton 

Melcher 

Tower 

EKon 

Metzenbaum 

Warner 

Port 

Morgan 

Welcker 

Olenn 

Mojmlhan 

WUUams 

Hut 

MusUe 
NATS— 30 

Toung 

Armstrong 

Oam 

Levin 

Boren 

Ooldwater 

Peu 

Bjml. 

Hatch 

Prounire 

Harry  P.,  Jr. 

Hatfield 

Scbmltt 

Cochran 

Hdms 

Schweiker 

Danforth 

Humphrey 

Slmpeon 

DeConclnl 

Jepsen 

Zorlnsky 

NOT  VOrmO— 23 

Baker 

Gravel 

Preasler 

BeUmon 

Hayakawa 

Rlbtcoff 

Blden 

Heflin 

Roth 

Bumpers 

Huddleston 

Talmsdge 

CWlee 

Laxalt 

Thurmond 

Cranston 

McCltire 

Taongas 

Culver 

Mathias 

Wallop 

Dole 

Nunn 

So  the  concurrent  resolution  (S.  Con. 
Res.  53)  was  agreed  to  as  foUows: 
S.  Con.  Bas.  53 

Resolved  by  the  Senate  {the  Hou*e  of  Rep- 
resentatives concurring).  That  the  Congress 
hereby  determines  and  declares,  pvtrsuant  to 
Section  310(a)  of  the  Congressional  Budget 
Act  of  1974.  that  for  the  fiscal  year  begin- 
ning on  October  1.  1979 —  

( 1 )  the  recommended  level  of  Federal  reve- 
nues Is  $517300.000,000  and  the  amount  by 
which  the  aggregate  level  of  Ftoderal  revenues 
should  be  Increased  is  S2.400.000,000: 

(3)  the  appropriate  level  of  total  new 
budget  authority  is  $038,000,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  $547,600,000,000; 

(4)  the  amount  of  the  deficit  in  the  budget 
which  is  appropriate  in  the  light  of  economic 
conditions  and  all  other  relevant  factors  Is 
$29300.000^)00;  and 

(5)  the  ^propriate  level  of  the  public  debt 
Is  $886,400,000,000,  and  the  amotmt  by  which 
the  temporary  statutory  Umlt  on  such  debt 
should  accordingly  be  increased  is  $7,400,- 
000.000. 

Sec.  2.  Based  on  aUocatlons  of  the  appro- 
priate level  of  total  new  budget  authority  and 
of  total  budget  outlays  as  set  forth  In  para- 
graphs (2)  and  (3)  of  the  first  section  of  this 
resolution,  the  Congress  hereby  determines 
and  declares  pursuant  to  section  310(a)  of 
the  Congressional  Budget  Act  of  1974  that, 
for  the  fiscal  year  beginning  on  October  1. 
1979  the  appropriate  level  of  new  budget 
authority  and  tb»  estimated  budget  ouUays 
for  each  functional  category  are  as  follows: 

(1)  National  Defense  (060) : 

(A)  New  budget  authority,  $141 ,200,000,- 
000: 

(B)  Outlays,  $129,900,000300. 

(2)  International  Affairs  (150) : 

(A)  New  budget  authority,  $13,100,000,000; 

(B)  Outlays.  $8,400,000,000. 

(3)  General  Sdenoe.  Space,  and  Technol- 
ogy (260) : 

(A)  New  budget  authority,  $6360.000,000; 

(B)  OuUaya.  $6,700,000,000. 


(4)  Knacgy  (2T0) : 

(A)  New  budget  authority.  $39.500.000300; 

(B)  OntUys.  $7360300300. 

(5)  Natural  Beaoarees  and  Bnvlronmait 
(800): 

(A)  New  budget  antbortty,  $12.000300300; 

(B)  Ontlaya.  $11300300300. 

(6)  Agrlcultnre   (360): 

(A)  New  budget  antbortty.  $6300300300; 

(B)  OuUays,  $2360300300. 

(7)  Commeice  and  Hmiaing  Credit  (>70) : 

(A)  New  budget  autborlty.  $8300300300; 

(B)  OntUy*.  $2350300jOOO. 
(B)  Tran^ortation  (400) : 

(A)  New  budget  suthortty.  $19300300300; 

(B)  Outlays.  $18300300,000. 

(9)  Community  and  Beglonal  Development 
(460): 

(A)  New  budget  autborlty.  $8300300300; 

(B)  OuUays,  $8350300300. 

(10)  EducaUon.  Training,  Bixq>Ioynient, 
and  Social  Servlees  (600) : 

(A)  New  budget  autbortty.  $80300300300; 

(B)  Outlays.  $81.000300300. 

(11)  Health  (550) : 

(A)  New  budget  authority,  $58300.000300; 

(B)  OuUays.  $64.460300300. 

(12)  Income  Security  (000) : 

(A)  New  budget  autborlty.  $218.600300.- 
000; 

(B)  OuUays,  $190,000,000300. 

(13)  Veterans  Benefits  and  Service  (700) : 

(A)  New  budget  autborlty,  $21.450300300; 

(B)  OutUys,  $20300300,000. 

(14)  AdmlnlstraUon  of  Justice  (7S0) : 

(A)  New  budget  authority,  $4300300300; 

(B)  OuUaya.  $4.400300.000. 

(15)  General  Government  (800) : 

(A)  New  budget  authority,  $4,460300,000; 

(B)  OuUays.  $4300.000,000. 

(16)  General  Purpose  Fiscal  AwlnUnffs 
(850): 

(A)  New  budget  authority.  $9360.000300; 

(B)  OuUays,  $9,060.000300. 

(17)  Interest  (900) : 

(A)  New  budget  authority,  $58.100300300; 

(B)  OutUya.  $58.100300300. 

(18)  AUowancea  (920) : 

(A)  New  budget  authority.  -$200,000300; 

(B)  OutUys.  -$300,000,000. 

(19)  Undistributed  Offsetting  Beoe^ts 
(950): 

(A)  New  budget  autbortty,  -$19,100300,- 

000; 

(B)  OuUays.  -$19,700,000,000. 

Sac.  3.  Sense  of  thr  Oongreas  on  Recon- 
ciliation Savings. 

It  is  the  sense  of  the  Congress  that  tbere 
shall  be  no  Third  Budget  BesoluUon  or  any 
other  revision  of  the  budget  figures  con- 
tained in  this  Resolution  unless  Justified  by 
significantly  clianged  national  or  interna- 
tional developments  beyond  the  power  of 
Congress  to  control  and  not  foreseen  In  the 
development  of  the  Second  Budget  Beaolu- 
tlon  for  fiscal  year  1980. 

FWlure  to  achieve  in  a  timely  taalilon  the 
savings  assumed  In  the  Second  Budget  Beeo- 
lutlon  will  crowd  out  funding  for  other  pti- 
ortties  in  the  budget  and  may  require  reeds- 
slon  of  already-enacted  approprtattons  to 
stay  within  the  budget  ceilings. 

■moefore.  Congress  calls  upon  the  Com- 
mittees named  In  the  Senate-pasnd  instruc- 
tions to  make  the  savings  assumed  wltliin 
the  totals  of  this  BesoluUon  and  calls  upon 
aU  other  Committees  of  the  Oongreas  to  ex- 
ercise the  "»«»<'""'"  restraint  in  ^lending 
and  '"■Timiim  effort  toward  aavlngs  In  order 
that  Important  naUonal  priorities  wlU  not 
be  crowded  out  by  the  f aUure  to  make  tboae 
savings. 

BTTDCrr  TOTALS  FO«  WSCAL  TCSKS  1»S1  UKD  IM* 

Sk.  4(a).  In  order  to  achieve  a  balanced 
budget  recommended  by  the  Senate  In  flaeal 
years  1981  and  1982.  the  following  budgetwy 
levels  a»  appropriate  for  fiscal  ymxB  1981 
and  19«2: 


32966 


CONGRESSIONAL  RECORD— SENATE 


November  16,  1979 


(1)  tlM  racommeiMled  Icrvl  of  PMoal  nv- 
•nuM  la  M  foUowa: 

FlacAl    yemr    IMl:    •01OJOO.OOO.OOO; 

FlMAl  y*ar  1963:  (671.800.000.000: 
and  tlM  amount  by  which  the  aggragata  laT- 
ala  of  FMaral  ravenuca  ahould  be  Increaaed 
or  decrcaaed  U  aa  followa: 

Placml  yaar  1981 :  +  •10.300.000.000; 

Flaeal  year  1983:  -«S4J0O.O0O.00O; 

(3)  the  appfoprlate  level  of  total  new 
budget  authority  la  aa  followa: 

Plaeal  year  1981 :  •804.900.000.000; 

Flaeal  year  19«3:  •747.800.000.000; 

(3)  the  apftroprlate  level  of  total  budget 
outlays  la  aa  followa: 

Flaeal  year  1981 :  •flOO.AOO.000.000; 
Flaeal  year  1983:  •853.000.000.000; 

(4)  the  amount  of  the  surplus  In  the 
budget  which  Is  appropriate  In  light  of  eco- 
nomic conditions  and  all  other  relevant  fac- 
tors is  as  follows : 

FlKal  year  1981 :  •9.700.000.000; 
Flaeal  year  1983:  818300.000.000; 

(5)  the  appropriate  level  of  the  public 
debt  Is  as  followa: 

Fiscal  year  1981:  8911.300.000.000: 

Flaeal  year  1983:  •939.100.000.000; 
and  the  amount  by  which  the  temporary 
atatutory  limit  on  such  debt  should  be  ac- 
cordingly Increaaed  Is  as  follows : 

Flaeal  year  1981 :  833  JOOXXW.OOO; 

Flaeal  year  1983:  880.100.000.000. 

(b)  Based  on  allocations  of  the  appropriate 
level  of  total  new  budget  authority  and  of 
total  budget  outlays  for  fiscal  years  1981  and 
1983  as  set  forth  at>ove,  the  appropriate  level 
of  new  budget  authority  and  the  estimated 
budget  outlays  for  each  major  functional 
category  are  respectively  as  follows: 

(1)  National  Defense  (050)  : 

Fiscal  year  1981 : 

(A)  New  budget  authority.  •159.800.000,000; 

(B)  Outlays.  •146.400,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  81 80.500 J>00.000: 
<B)  Outlays.  $163,300,000,000. 
(3)  International  Affairs  (150): 
Fiscal  year  1981 : 

(A)  New  budget  authority,  814.100,000,000: 

(B)  Outlays,  •8.700.000.000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  tU.gOO.OOO.OOO; 

(B)  Outlays.  •8.800,000.000. 

(3)  General  Science,  Space,  and  Technology 
(250): 

Fiscal  year  1981: 

(A)  New  budget  authority.  85.900.000,000; 

(B)  Outlays.  85.800,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  •5,600,000.000; 

(B)  Outlays.  •5.700.000,000. 

(4)  Energy  (270) : 
Fiscal  year  1981  v 

(A)  New  budget  authority.  •4,700.000,000; 

(B)  Outlays.  •7.800.000.000. 
Fiscal  year  1983 : 

(A)  New  budget  authority.  •24.200,000,000; 

(B)  Outlays.  •9.700.000.000. 

(5)  National  Resources  and  Environment 
(300): 

Fiscal  year  1981 : 

(A)  New  budget  authority.  «13.4O0.000,000: 

(B)  Outlays.  •13.700,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authorltv,  •14.100.000.000: 

(B)  Outlays,  •  13.500.000.000. 

(6)  Agriculture  (350): 
Fiscal  year  1981 : 

(A)  New  budget  authority.  •4^00,000.000: 

(B)  Outlays.  •3.300.000.000. 
Fiscal  year  1983: 

(A  New  budget  authority.  •3JK>0.000.000- 
(B)  Outlays.  •3.600.000.000. 

(7)  Commerce  and  Housing  Credit  (370) : 
Fiscal  year  1981 : 

(A)  New  budget  authority.  85.900.000  000- 

(B)  Outlaya.  •3.500.000.000. 
Fiscal  year  1983: 

f  A)  New  budget  authority.  •6.300.000.000: 


(B)  Outlays.  •3.300.000.000. 
(8)  Transportation  (400) : 
Fiscal  year  1981 : 

(A)  New  budget  authority.  83 1.600.000.000; 

(B)  Outlays.  •19.700.000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority.  83.400.000.000; 

(B)  Outlays.  •20.700.000.000. 

(91  Community  and  Regional  Development 

(450): 

Fiscal  year  1981 : 

(A)  New  budget  authority.  89.900.000.000; 

(B)  Outlays.  •9.200.000.000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  89.500.000.000; 

(B)  Outlays.  «9.000.000.000. 

(10)  Education.    Training,    Employment, 
and  Social  Services  (500)  : 

Fiscal  year  1981 : 

(A)  New  budget  authority,  •31.100,000,000: 

(B)  Outlays,  •30.500,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  •31.100.000.000; 

(B)  Outlays.  »30.800.000.000. 

(11)  Health  (550): 
Fiscal  year  1981 : 

(A)  New  budget  authority.  870.500.000.000: 

(B)  Outlays,  •62.000.000.000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  •82.200.000.000; 

(B)  Outlays.  «69.400.000.000. 

(12)  Income  Seciu-ity   (600): 
Fiscal  year  1981 : 

(A)  New     budget     authority.     8244,300,- 
000.000; 

(B)  Outlays.  •212.400.000.000. 
Fiscal  year  1983: 

(A)  New     budget     authority,     8375.600,- 
000,000; 

(B)  Outlays.  •235,800.000.000. 

(13)  Veterans  Benefits  and  Services  (700)  : 
Fiscal  year  1981 : 

(A)  New  budget  authority,  822,100,000,000; 

(B)  Outlays.  821.700.000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  823.200.000.000: 

(B)  Outlays.  •23200,000.000. 

(14)  Administration  of  Justice   (750): 
Fiscal  year  1981 : 

(A)  New  budget  authority,  84,400.000.000; 

(B)  Outlays.  ^4.500 .000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  84.500,000.000; 

(B)  Outlays,  •4,500.000.000. 

(15)  General  Government  (800) : 
Fiscal  year  1981 : 

(A)  New  budget  authority,  84,700.000.000: 

(B)  Outlays.  84.400.000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  84.900,000,000; 

(B)  Outlays.  M.eOO.OOO.OOO. 

(16)  General    Purpose    Fiscal    Assistance 
(850): 

Fiscal  year  1981: 

(A)  New  budget  authority.  88.200.000.000; 

(B)  Outlays.  »8.600.000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  88200.000.000; 

(B)  Outlays.  88200,000,000. 

(17)  Interest  (900) : 
Fiscal  year  1981: 

(A)  New  budget  authority.  860.900.000.000; 

(B)  Outlays.  860.900.000.000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  862.300.000.000; 

(B)  Outlays.  •62.300.000.()00. 

(18)  AUowancea  (030): 
Fiscal  year  1981: 

(A)  New  budget  authority.  80; 

(B)  Outlays,  80. 
Fiscal  year  1983: 

(A)  New  budget  authority.  8100,000,000; 

(B)  Outlays,  8100.000,000. 

(10)   Undistributed      Offsetting     Receipts 
(950): 
Fiscal  year  1981: 

(A)  New  budget  authority,  -831.500,000,- 
000; 

(B)  Outlaya,  -831.600.000,000. 


Flaeal  year  1983: 

(A)  New  budget  authority.  -833.900.000.- 
000; 

(B)  Outlays,   -823,900,000.000. 

Sec.  5.  The  House  projects  the  following 
budget  aggregates  for  fiscal  years  1981  and 
1982,  based  on  the  policies  aasumed  in  sec- 
tions (1)  and  (2)  above: 

(1)  The  level  of  Federal  revenues  la  as 
follows: 

Fiscal  year  1981:  8603.200,000,000: 
Fiscal  year  1982:  8703.400.000.000. 

(2)  The  level  of  total  new  budget  author- 
ity Is  aa  follows: 

Fiscal  year  1981 :  8668.137.000.000; 
Fiscal  year   1983:    8730.318,000,000. 

(3)  The  level  of  total  budget  outlays  Is  as 
followa: 

Fiscal  year  1981:  8602.699,000.000; 
Fiscal  year  1983:   8655,869,000.000. 

(4)  The  amotint  of  surplus  In  the  budget 
Is  as  follows: 

Fiscal  year  1981:   •501.000.000: 
Fiscal  year  1983:   •47.531.000,000. 

(5)  The  level  of  the  public  debt  is  as 
follows: 

Fiscal   year   1081:   8921,900,000.000; 
Fiscal  year  1983:   8920.400,000,000. 

CCNEaAL    PKOVTSION8 

Sec.  6(a)  In  1980,  each  standing  commit- 
tee of  the  House  of  Representatives  having 
Jurisdiction  over  entitlement  programs  shall 
include  In  its  March  15  report  to  the  Budget 
Committee  of  the  House  of  Representatives 
specific  recommendations  as  to  what  changes. 
If  any.  would  be  appropriate  in  the  fimdtng 
mechanisms  of  such  programs  to  enable 
Congress  to  exercise  more  fiscal  control  over 
expenditures  mandated  by  these  entitle- 
ments. 

Within  a  reasonable  period  of  time  after 
March  15.  1980,  the  Budget  Committee  of  the 
House  of  Representatives  shall  submit  to  the 
House  such  recommendations  as  It  considers 
appropriate  based  on  such  reports. 

(b)  The  Congress  reaffirms  Its  commit- 
ment to  find  a  way  within  the  congressional 
budget  process  to  relate  accurately  the  out- 
lays of  off-budget  Federal  entities  to  the 
budget.  The  Congress  recognizes  that  by  law 
the  outlays  of  off-budget  Federal  entities  are 
not  reflected  (and.  hence,  the  off -budget 
deficit  are  estimated  to  be  816,000,000,000. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to.  Mr.  Presi- 
dent. I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UNANIMOUS-CONSENT  AGREK- 

MENT— HOUSE  JOINT  RESOLU- 
TION 440  CONFERENCE  REPORT 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  the 
next  privileged  matter  which  is  the  con- 
ference report  on  the  continuing  resolu- 
tion, which  willije  managed  by  Mr.  Mac- 
NTTSON  and  Mr.  Young,  that  there  be  a 
30-minute  time  Umitetion  overall  inclu- 
sive of  the  conference  report,  any 
amendment,  debatable  motion,  point  of 
order,  or  appeal  in  relation  thereto,  to  be 
equally  divided  between  Mr.  Mackusoh 
and  Mr.  Youwo. 

Mr.  PACKWOOD.  I  object. 
The  PRESIDING  OFFICER.  Objection 
is  heard.  ,^     . 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  renew  the  request  with  only  one  change, 
that  being  1  hour  instead  of  30  minutes. 
The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 
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Mr.  HELBCS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufScient  second?  lliere  is  a  sufBcient 
second. 

The  yeas  and  nays  were  ordered. 


FURTHER  CONTINUING  APPROPRI- 
ATIONS. 1980— CONFERENCE  RE- 
PORT 

Mr.  MAONUSON.  Mr.  President.  I 
submit  a  report  of  the  committee  of  con- 
ference on  House  Joint  Resolution  440 
and  ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  cleric  read  as 
follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houaea  on  the 
amendments  of  the  Senate  to  the  bill  Joint 
resolution  (H.J.  Res.  440)  making  further 
continuing  appropriations  for  the  fiscal  year 
1980.  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  a 
majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(Ihe  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
November  16,  1979.) 

Mr.  MAGNUSON.  Mr.  President,  we 
had  a  conference  this  morning  and  the 
House  acted  Just  about  2  hours  ago.  We 
must  act  on  this  bill  tonight  to  get  under 
the  deadline  of  the  first  continuing  reso- 
lution. I  hope  that  the  Senate  will  accept 
the  conference  report.  If  there  are  any 
questions  on  it.  the  Senator  from  North 
Dakota  and  I  shall  be  glad  to  answer 
them. 

There  were  not  any  amendments. 
There  is  one  amendment  in  disagree- 
ment which  involves  a  small  amount  of 
money  for  the  trade  agreement  negotia- 
tor. That  is  the  only  one. 

On  the  abortion,  we  accepted  it — I  did 
reluctantly,  and  the  Senator  from  Con- 
necticut. We  accepted  the  language  of 
the  first  continuing  resolution,  which 
was  the  language  of  the  Senator  from 
Nebraska  yesterday.  That  is  the  same 
language  that  is  in  the  first  continuing 
resolution. 

Mr.  YOUNG.  Will  the  Senator  yield? 

Mr.  MAGNUSON.  Yes.  I  yield. 

Mr.  YOUNG.  Mr.  President,  the  major 
disagreement  on  the  continuing  resolu- 
tion, as  always,  has  been  the  abortion 
language.  I  think  we  worked  out  the  best 
possible  compromise.  If  every  Member 
of  the  Senate  and  every  Member  of  the 
House  voted  his  own  convlcticms,  that  is 
if  those  who  are  anti-abortion  and  those 
who  are  pro-abortion  all  voted  their  con- 
victions, this  bill  would  be  disapprove^ 
100  percent  or  unanimously. 

If  we  keep  on  this  way,  Mr.  President, 
the  Federal  Government  will  Just  come 
to  an  end.  There  would  be  no  finanrtng 
There  has  to  be  a  compromise.  If  every- 
body voted  liis  convictions,  perhaps 
everybody  would  vote  no.  I  hope  this 
comiHomlse  can  be  accepted. 

Mr.  President,  the  present  continuing 
resolution  expires  November  20.  It  is  nec- 
essary that  we  pa&s  a  second  craitinuing 


resolution  to  permit  a  large  number  of 
agencies  of  the  Government  to  continue 
to  operate  and  pay  salaries  xmtil  ttieir 
aimual  appropriations  bills  are  passed. 
At  this  time,  we  must  provide  the  neces- 
sary means  for  continuation  of  these 
agencies  under  the  following  appropri- 
ations bills: 

Labor-HEW;  Interior  (may  be  signed 
by  the  President  any  time) ;  Foreign  As- 
sistance; Transportation;  Defense;  and 
Military  ccmstruction. 

Mr.  President,  again  there  is  urgency 
to  pass  this  continuing  resolution  in  or- 
der for  the  various  agencies  to  pay  their 
employees.  For  example,  the  Department 
of  Defense  will  need  funding  by  Novem- 
ber 19,  and  the  other  agencies  soon 
after. 

Mr.  President,  the  conferees  have 
worked  out  the  best  agreement  possible 
with  the  differences  with  the  House  and, 
in  particular,  the  disagreement  on  abor- 
tion. The  conferees  for  both  houses  tried 
to  be  responsible  to  the  wiU  of  their  re- 
spective bodies.  As  we  all  know,  the 
House  has  voted  over  30  times  in  sup- 
port of  the  Hyde  language  on  aborticm 
and  the  Senate  has  voted  35  times  in 
support  of  more  liberal  language  for 
abortion.  The  conferees  have  tried  to 
bring  back  in  the  conference  report  the 
best  possible  compromise.  The  com- 
promise contained  in  this  conference 
report  is  the  same  language  that  both 
Houses  agreed  to  in  the  previous  con- 
tinuing resolution. 

Mr.  President.  I  believe  that  this  is 
the  best  possible  compromise  available 
to  the  Senate  at  this  time. 

I  urge  my  colleagues  to  adopt  the  con- 
ference report  as  reported  to  the  Senate. 

Mr.  PACKWOOD.  Mr.  President,  does 
the  Senator  from  Washington  have  the 
floor  or  may  I  have  it? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  yielded  the  floor. 

The  Chair  recognizes  the  Senator  from 
Oregon  in  his  own  right. 

Mr.  PACKWOOD.  Mr.  President.  I 
shall  vote  for  this  rescdution  with  some 
misgivings.  I  agree  with  the  Senator  from 
North  Dakota  that  if  we  all  voted  our 
convictions  rai  the  issue  of  ab(xtion,  we 
would  probably  all  vote  no,  those  of  us 
who  have  strong  convictions. 

I  want  to  explain  to  the  Senate  what 
the  situati<m  is,  because  there  has  been 
some  confusiMi  on  this  questiCKi  of  abor- 
ticm and  medicaid-funded  abortion. 

As  the  Senate  will  recall,  the  Supreme 
Court  in  1973  legalised  the  right  of  a 
woman  to  have  an  abortion  in  this  coun- 
try. In  October  1976,  we  adopted  roughly 
the  first  so-called  Hyde  amendment. 
That  language  was  immediately  enjoined 
by  the  Federal  district  court.  It  was  not 
imtU  June  of  1977  that  the  Supreme 
Court  decisions  ruled  that  there  was  not 
a  constitutional  requirement  that  the 
Federal  Government  fund  abortions. 

In  August  of  1977,  the  injunction  pro- 
hibiting the  enfcNTcement  of  the  Hyde 
language  was  lifted.  This  is  the  injunc- 
tion that  was  lifted  as  a  result  of  the 
Supreme  Court  decision. 

In  the  fall  of  that  year,  f «■  fiscal  year 
1978,  the  year  starting  in  October  1977. 
we  put  in  the  language  "life,  rape,  incest, 
and   severe   and   long-lasting   idiysical 


health  damage  of  the  woman."  Fktim  Omt 
time  onward,  we  have  funded  rdattvdy 
few  abortions  in  this  country. 

After  the  Supreme  Court  decision  In 
1973  and  before  the  injunction  was  lifted 
on  the  Hyde  amendment,  we  were  fund- 
ing, under  medicaid,  some  place  between 
250,000  and  300,000  abortioos  a  year. 
From  rou^ily  December  1977  or  Febru- 
ary 1978  onward,  we  have  been  funding 
about  3.000  to  4,000  abortions. 

The  difference  between  the  so-called 
liberal  Senate  language  and  the  so-called 
conservative  House  language  borders  on 
Tweedledee  and  Tweedledum  If  yoa 
realize,  that  at  one  time,  we  were  Indeed 
funding  250,000  to  300.000  abortions  un- 
der medicaid.  Now  we  are  talking  about 
what  could  be  funded  under  the  strictest 
of  ttie  Hyde  language,  perhaps  600  to 
800  abortions,  and  under  the  moet  liberal 
of  the  Senate  language,  peihaps  3,000 
to  4.000  abOTtioos. 

The  battle  is  largely  symbcdic  on  this 
issue.  Right  to  life  has  won  and  we  fimd 
relatively  few  abortions.  The  symboUsm 
is  important.  I  shall  vote  for  this  con- 
ference report.  As  betweoi  the  two.  I 
obviously  prefer  the  Senate  language  to 
the  Hyde  language. 

But  let  not  anybody  be  mistaken.  Even 
under  the  Senate  language.  Right  to  life 
has  won  99  percent  of  what  they  wanted. 
What  they  wanted  was  to  deny  to  poor 
women  in  ttiis  country  medicaid  funding 
of  abortions  and.  for  99  percent  of  the 
poor  women  in  this  country  who  are 
covered  by  medicaid,  they  have  been 
succcssiful< 

Messrs.  MAGNUSON  and  EXON  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f  rcMn  WashingtcHi. 

Mr.  MAGNUSON.  Mr.  President,  I 
want  to  tell  the  Senator  from  Oregon 
that  I  reluctantly  signed  the  mxirt.  with 
the  excepticm  of  the  aborti<m  IwngimgF. 
hopeful  that  they  would  accept  the  law 
as  it  has  been  the  2  years  they  have 
accepted  it.  But  I  was  in  the  minortty. 

Mr.  PACKWOOD.  I  give  my  full  con- 
gratulations. I  know  that  the  Senator 
from  Washington  previously,  with  the 
Senator  from  Massachusetts,  fought  tUs 
batUe  and  fought  this  batUe.  What  it  has 
become  now  is,  frankly,  a  polttleal  battle 
to  be  settled  in  1980.  We  shall  see  what 
happens  in  the  elections.  But  tlie  issue 
is  whether  those  women  who  were  cov- 
ered by  medicaid  and  who,  in  my  mind, 
may  liave  had  fimded  abortion,  should 
get  it.  It  is  not  the  Senator's  fault.  I 
know  he  fought  as  hard  as  he  could  fl^t. 

Mr.  EXON.  Mr.  President,  I  congratul- 
ate the  Senator  from  Washington  and 
the  Senator  from  North  Dakota  for 
working  out  what  I  thought  was  an  ex- 
cellent compromise.  This  compromise 
lost  by  only  five  votes  in  the  Senate  yes- 
terday. I  simply  suggest  that  we  move  on 
with  the  business  of  the  Senate.  I  hope 
my  colleagues  in  the  Senate  will  support 
the  conference  report  as  Just  recom- 
mended to  us  by  the  chairman  of  the 
committee. 

ytr.  DOLE.  Mr.  President,  we  are  again 
facing,  or  peihap$  it  would  be  more  ac- 
curate to  say  not  facing,  the  continuing 
national  agony  of  the  Federal  role  In 
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•bortlon.  Tet  again,  our  inability  or  un- 
TTinincnen  to  face  the  dilemma  forced 
upon  us  bjr  an  ill  considered  Supreme 
Court  dectaion  has  us  funding  the  great- 
est Oovemment  on  the  Earth  in  a  piece- 
meal basis.  The  continuing  resolution  be- 
fore us.  House  Joint  Resolution  440,  pro- 
vides temporary  funding  through  Sep- 
tember 30, 1980. 

This  is  not  the  way  to  legislate.  The 
House  acceded  on  this  occasion  to  the 
Senate  language,  by  a  vote  representing 
a  bare  quorum  of  that  body.  But  we  dare 
not  be  deceived  that  the  issue  will  go 
away  by  a  kind  of  attrition.  It  will  not. 

In  this  resolution,  we  again  have  pro- 
hibitory language  which  satisfies  no  one. 
We  put  off  for  yet  another  period  the 
Inevitable  resolution  of  the  conflict.  It  Is 
no  surprise  to  those  who  know  the  views 
of  the  Senator  from  KanssB  that  I  sup- 
port the  stronger  language  which  has 
prevented  us  from  passing  in  proper 
manner  the  annual  appropriations,  not 
merely  for  this  agency  but  for  a  major 
part  of  the  entire  Oovemment.  Few  are 
unaware  that  I  urge  a  constitutional  ref- 
erendum to  end  the  issue  by  responding 
as  closely  as  possible  to  the  true  will  of 
the  people  of  the  Nation.  It  is  my  belief 
that  this  is  the  only  sensible  and  reason- 
able solution  to  the  entire  abortion  issue. 

Mr.  President,  while  decrying  the  need 
for  these  resolutions,  nonetheless  I  must 
a^aln  announce  support  for  the  continu- 
ing resolution  on  the  sole  ground  that 
the  continuity  of  the  Nation's  affairs 
override  temporarily  even  so  funda- 
mental and  crucial  an  issue  as  our  Fed- 
eral funding  of  abortions.  In  so  doing.  I 
cannot  refrain  from  warning  my  col- 
leagues that  there  is  no  permanent  hid- 
ing place  from  solving  this  matter.  We 
must  ultimately  face  the  issue  and  end 
It  before  It  divides  the  Nation  irretriev- 
ably.  

The  PRE8IDINO  OIVIC'EU.  Who 
yields  time? 

Mr.  MAONUSON.  Mr.  President,  I 
move  that  the  conference  report  be 
agreed  to. 

The  PRESIDINO  OFFICER.  Is  aU  time 
yldded  back? 

The  question  i»  on  agreeing  to  the  con- 
ference report.  The  yeas  and  nays  have 
been  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  caU  the  roU. 

Mr.  TOUNO.  I  had  not  yielded  back 
my  time  yet. 

Mi-.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDINO  OPTICER.  The  clerk 
win  can  the  roll  to  ascertain  the  pres- 
ence of  a  quorum. 

The  assistant  legislative  clerk  pro- 
ceeded tociillthe  roU. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  can  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time  to  the  Senator  from 
Cooneeticut? 

Mr.  YOXmo.  How  much  time  does  the 
Senator  want? 

Mr.  WEICKER.  Four  minutes. 


Mr.  YOUNO.  I  yidd  S  minutes  to  the 
Senator. 

Mr.  WEICKER.  I  thank  the  Senator. 

The  PRESIDINO  OlViCER.  The  Sen- 
ator from  Connecticut. 

Mr.  WEICKER.  Mr.  President.  I  rise 
to  express  my  <H>posltion  to  the  confer- 
ence report,  particularly  because  of  the 
provision  on  abortion,  and  also  because 
of  the  provisloos  for  the  special  trade 
representative. 

Let  me  say  that,  clearly,  again,  the 
Senate  has  cM>itulated  to  the  House  po- 
sition on  the  abortion  matter. 

Yesterday,  the  Senate  pctssed  by  a  roU- 
caU  vote  <rf  57  to  36.  language  which 
would  authorise  the  appropriation  of 
funds  under  House  Joint  Rescdutlon  440. 
the  second  continuing  appropriations 
resolution,  for: 

First,  abortions  when  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term: 

Second,  for  such  medical  procedures 
necessary  for  the  victims  of  rape  or  in- 
cest, when  such  rape  or  incest  has  been 
reported  promptly  to  a  law  enforcement 
agency  or  public  health  service ; 

nilrd.  abortions  In  Instances  where 
severe  and  long-lasUng  physical  health 
damage  to  the  mother  would  result  if  the 
pregnancy  were  carried  to  term  when  so 
determined  by  two  physicians. 

As  you  know,  my  feelings  are  that  this 
language  violates  the  law  of  the  land.  In 
fact,  my  posltioD  has  been  vindicated  by 
a  Federal  district  court  which  held  that 
this  lang\iage  Is  violative  of  the  14th 
amendment  of  the  17.8.  Constitution  by 
densrlng  equal  protection. 

Today,  in  conference  on  this  continu- 
ing resolution,  the  Senate  conferees 
agreed  to  deny  Federal  funding  for  abor- 
tions where  severe  and  long-lasting 
physical  health  damage  to  the  mother 
would  result  if  the  pregnancy  were  car- 
ried to  term.  They  denied  this  funding 
on  an  appropriations  biU  which  is  caUed 
continuing,  but  in  fact  is  the  fLscal  year 
1980  appropriations  bill  for  the  Depart- 
ments of  Labor  and  HEW. 

Why  did  the  Senate  conferees  back 
down  from  the  clear  mandate  given  to 
them  by  their  colleagues  less  than  24 
hours  earlier? 

Because  the  House  held  a  gun  to  our 
head. 

They  said  that  the  first  continuing 
resolution  would  expire  on  Tuesday. 

One  might  say  that  this  fact  should 
not  be  enough  to  force  the  Senate  to 
back  down  from  its  position  without 
more  than  one-half  hour  of  debate.  That 
is  right. 

But  another  factor  comes  into  play 
here.  The  House  Is  going  out  on  recess 
tonight.  Thus,  the  Senate,  but  not  the 
House,  had  to  back  down. 

Let  us  look  at  this  procedure.  The 
Senate  Appropriations  Committee  re- 
ceived the  continuing  appropriations  bill 
on  Tuesday  night.  On  Wednesday,  the 
committee  marked  up  the  biU.  and  on 
Thursday  the  Senate  acted. 

There  were  significant  differences  be- 
tween the  two  bills.  But  one  common 
provision  was  that  the  appropriations 
under  the  blU  would  be  for  the  period 
through  September  30,  1980.  Thus,  this 


bin  would  serve  as  the  appropriations  biU 
for  fiscal  year  1980  for  those  agencies 
for  which  there  is  no  great  groundsweU 
to  increase  funding. 

Like  Labor  and  HEW.  which  includes 
appropriations  for  medicaid  and.  ac- 
cordingly, for  Federal  funding  of  abor- 
tions. 

Thus,  in  one  mcHning  the  Senate  con- 
ferees had  to  decide  what  funds  would 
be  made  available  for  indigent  women 
who  need  abortl<Ri8. 

Why  did  we  have  to  do  it  in  one  morn- 
ing? Because  the  House  wanted  to  go 
on  vacation. 

So  the  Senate,  which  had  approved 
its  posit'on  by  a  61-percent  to  39-percent 
margin,  had  to  back  down  from  its 
position. 

Thus,  in  this  biU  we  are  being  asked 
to  deprive  Indigent  pregnant  women  of 
the  right  to  an  abortion  in  those  in- 
stances where  severe  and  long -lasting 
physical  health  damage  to  the  mother 
would  result  if  the  pregnancy  were  car- 
ried to  term  when  so  determined  by  two 
phjrslcians.  In  short,  we  are  being  asked 
to  agree  to  cut  Federal  funding  of  "med- 
ically necessary"  abortions. 

Mr.  President,  this  is  contrary  to  the 
law  of  the  land.  Again.  I  must  remind 
my  colleagues  of  what  the  law  of  the 
land  is  regarding  abortion.  The  law  of 
the  land  was  summarized  in  Roe  against 
Wade: 

A  state  criminal  abortion  statute  of  tb« 
current  Texas  type,  that  excepts  from  crlm- 
inaltty  only  a  life  saving  procedure  on  behalf 
of  the  mother,  without  regard  to  pregnancy 
stage  and  without  recognition  of  the  other 
interestM  involved.  U  violative  of  the  Due 
Process  Clause  of  the  Fourteenth  Amend- 
ment. 

Mr.  President,  those  who  advocate  this 
limited  Federal  funding  for  abortions 
justify  their  position  on  the  basis  of  pro- 
tecting the  fetus  through  the  encourage- 
ment of  childbirth. 

This  argument,  to  be  blunt,  is  spurious. 
The  U.S.  Supreme  Court  decisions  in 
Roe  v.  Wade.  410  U.S.  113  (1973)  and 
ColautU  V.  Franklin.  99  S.  Ct.  675  (1979) 
settled  this  issue.  As  the  court  In  Zbaraz 
V.  Quern.  469  F.Supp.  1212  (NX).  lU.  1979) 
steted: 

We  do  not  believe,  however,  that  a  state 
has  a  legitimate  Interest  in  promoting  the 
life  of  a  non-viable  fetus  In  a  woman  for 
whom  an  abortion  la  medically  necessary. 
This  approach,  which  recognizes  that  the 
fetus  U  being  carried  within  a  living,  human 
being,  is  consistent  with  Supreme  Court  de- 
cisions which  suggesU  that  the  Interest  In 
the  fetus  cannot  be  Isolated  from  the  Interest 
In  the  health  of  the  mother. 

The  Zbaraz  court's  discussion  of  the 
implications  of  isolating  the  fetus  from 
the  health  of  the  mother  is  iUuminatlng. 
I  would  like  to  read  this  passage  for  the 
benefit  of  my  coUeagues: 

As  a  consequence  of  the  state's  viewing  the 
fetus  apart  from  the  mother,  the  mother  may 
be  subjected  to  considerable  risk  of  severe 
medical  problems,  which  may  even  result 
in  her  death  .  .  . 

Let  me  repeat,  we  are  talk<ng  about  the 
death  of  the  mother.  And  this  increased 
chance  of  mortollty  occurs  even  where 
funding  is  made  available,  where  there 
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would  be  severe  and  long-lasting  physical 
health  damage  to  the  mother.  This 
morning,  the  Senate  conferees  agreed  to 
prohibit  funding  even  where  the 
mother's  health  would  be  affected. 
Let  me  return  to  the  court's  language: 
Most  health  problems  associated  with  preg- 
nancy would  not  be  covered  ....  and  thoee 
that  would  be  covered  woiUd  often  not  be 
^parent  until  the  later  stages  of  pregnancy, 
when  an  abortion  is  more  dangerous  to  the 
mother.  At  the  earlier  stages  of  pregnancy, 
and  even  at  the  later  stages,  doctors  are 
usually  unable  to  determine  the  degree  of 
Injury  which  may  result  from  a  particular 
medical  condition.  The  effect  of  the  new 
criteria,  then,  will  be  to  Increase  substan- 
tially maternal  morbidity  and  mortality 
among  Indigent  pregnant  women. 

We  cannot  hold  that  the  state  has  a  legiti- 
mate interest  in  preserving  the  life  of  a  non- 
viable fetus  at  the  cost  of  increased  maternal 
morbidity  and  mortality  among  Indigent 
pregnant  women. 

Nor  can  we.  In  the  Senate,  claim  that 
the  Federal  Government  has  an  interest 
in  protecting  a  nonviable  fetus  at  the 
risk  of  increasing  maternal  morbidity 
and  mortality  among  indigent  pregnant 
women. 

Today,  we  are  being  asked  to  approve 
legislation  which  would  deny  Federal 
funding  to  indigent  women  even  "In  those 
Instances  where  severe  and  long-lasting 
physical  health  damage  to  the  mother 
would  result  if  the  pregnancy  were  car- 
ried to  term."  To  approve  this  langiiage 
wiU  Jeopardize  the  Uves  of  many  indigent 
women. 

Federal  funding  would  be  denied  to 
indigent  women  for  abortions  even  where 
the  fetus  is  at  risk  for  genetic  disorders, 
chromosomal  abnormalities  or  has  been 
excosed  to  a  known  teratogenic  agent. 
Thus,  indigent  parents  would  not  be  able 
to  make  a  decision  to  temUnate  preg- 
nancy even  where  there  is  a  substantial 
risk  that  the  child  would  have  physical 
defects  and /or  mental  retardation. 

Genetic  disorders,  which  are  Inherited, 
are  more  common  than  the  layperson 
might  believe.  For  example,  one  of  every 
750  babies  bom  have  spinabifida.  a  seri- 
ous defect  of  the  spinal  formation. 

Women  aged  35  and  over  have  an  in- 
creased risk  of  bearing  children  with 
chromosomal  abnormalities.  Approxi- 
mately 300.000  families  a  year  are  at  a 
risk  for  having  a  child  with  a  chruno- 
somal  defect.  For  example,  approximate- 
ly 4,500  babies  are  bom  each  year  with 
Down's  Syndrome,  or  one  in  every  650 
babies  bom  annually.  Patau  Syndrome 
and  Edwards  Syndrome,  although  not  as 
common  as  Down's,  are  associated  with 
advanced  maternal  age.  All  involve  phys- 
ical defects  as  well  as  mental  retarda- 
tion. Amnl(x:entesis  can  detect  these  and 
other  chromosomal  disorders,  as  weU  as 
more  than  80  metabolic  diseases  and 
neural-tube  defects,  with  an  overaU  ac- 
curacy rate  of  99.4  percent.  Yet  Federal 
funding  would  be  denied  to  mdlgmt 
women  even  though  they  know  the  fetus 
is  at  risk  for  a  genetic  disorder  (»-  chro- 
mosomal abnormaUty. 

Do  my  colleagues  know  that  a  fetus 
exposed  to  a  teratogenic  agent  has  an 
extremely  high  probability  of  being  bom 
with  a  defect?  For  examine,  epUeptics 
who   use   Dilantin   have   a   30-percent 


chance  of  giving  birth  to  a  chUd  with 
serious  birth  defects. 

Yet  no  Federal  funds  would  be  avail- 
able for  mdigent  women  using  DllanUn. 
Thus,  they  may  be  forced  to  forego  use  of 
the  drug  to  avoid  giving  birth  to  a  child 
with  serious  defects,  at  an  increased  risk 
to  their  own  health. 

I  would  also  like  to  bring  to  the  atten- 
tion of  my  coUeagues  the  fact  that  Fed- 
eral fimds  would  not  be  available  for 
abortions  for  indigent  wcmien  even 
thouc^: 

First.  Women  with  sickle  ceU  disease 
have  a  25-percent  chance  of  going  into 
sickle  ceU  crisis  and  dying  as  a  result  of 
pregnancy.  The  normal  pregnancy  rate 
is  0.2  percent.  However,  no  matter  how 
careful  her  care  and  physician's  moni- 
toring, it  cannot  be  known  whether  the 
state  of  her  disease  will  remain  unaf- 
fected by  pregnancy.  Under  present  law, 
we  deny  an  indigent  woman  with  skdde 
ceU  disease  the  funds  to  obtain  the  abor- 
tion which  may  be  necessary  to  save  her 
life. 

Second.  Pregnancy  has  been  described 
as  acting  like  "a  fertilizer"  for  the  can- 
cerous cells  in  a  pregnant  woman's  body, 
causing  an  isolated  cancerous  growth 
to  spread  throughout  the  body.  In  addi- 
tion, the  drugs  used  to  treat  cancer  are 
teratogenic  agents  which  increase  the 
risk  of  fetal  defects. 

Third.  Women  with  diabetic  nephrop- 
athy (affecting  the  kidney)  and  dia- 
betics suffering  from  heart  disease  have 
an  extremely  high  mortality  rate.  Al- 
though the  availability  of  insulin  has 
decreased  the  maternal  mortality  rate 
of  30  percent  for  mothers  with  diabetes, 
the  coexistence  of  diabetes  and  preg- 
nancy has  dire  ccmsequences. 

Fourth.  Acute  renal  faUure  is  a  serious 
c<xnplication  of  pregnancy,  occurring  as 
frequently  as  once  in  1.400  pregnancies. 
Approximately  50  percent  of  aU  women 
developing  acute  renal  failure  are.  or 
were  recently,  pregnant. 

Fifth.  Pulmonary  arterial  hyperten- 
sion represents  a  severe  danger  for  preg- 
nant women  with  cardiac  problems. 
Medical  studies  have  shown  that  as 
many  as  53  percent  of  women  with 
Elsenmenger  Syndrome,  a  form  of  pul- 
monary hypertension,  died  dming 
pregnancy.  Ilie  mortality  rate  of  preg- 
nant women  with  coarctation  of  the 
aorta  is  3.5  percent. 

Sixth.  Reports  indicate  that  rheumatic 
heart  disease  accounts  for  at  least  61 
percent  of  all  pregnant  cardiac  patients, 
with  the  most  common  form  being  mi- 
tral stenosis.  Nearly  aU  physiological 
changes  caused  by  pregnancy  have  an 
adverse  affect  on  a  patient  with  mitral 
stenosis. 

Mr.  President,  limiting  funds  for  abor- 
tions has  the  same  result  as  limiting  the 
actual  right  to  an  abortion  insofar  as 
indigent  women  are  concerned.  It  is 
unrealistic  to  believe  that  an  indigent 
woman  can  make  a  valid  choice  if  she 
knows  she  wiU  be  deprived  of  the  means 
to  effectuate  her  choice. 

What  we  are  doing  here  is  imposing  a 
govemmentally  ordained  morality  on  an 
indigent  woman.  She  knows  she  win  not 
receive  funds  for  an  abortion — even  if 
she  is  facing  "severe  and  long-lasting 


physical  health  damase."  Yetv  if  die 
chooses  to  follow  the  8tate-«noourac«l 
morality  and  bear  her  children,  she  wiU 
be  reimbursed  not  only  for  ho-  pre-deliv- 
ery  and  delivery  expenses  but  also  for 
her  children's  post-natal  costs,  as  mXL  as 
receiving  an  increase  in  her  wdfare 
stipend. 

What  was  a  temporary  scdution  con- 
cerning language  relating  to  Federal 
funding  of  atwrUon  in  the  last  continu- 
ing resolution  has  now  become  in  this 
bin  the  established  jdatform  for  far- 
ther retreat  even  closer  to  pure  Hyde 
language.  With  the  adopti(m  of  this  con- 
ference report,  this  language  wiU  now 
be  no  longer  a  temporary  resolution  for 
the  closing  minutes  of  a  congressianal 
sessitm.  Rather,  it  serves  as  the  new  take- 
off point  with  the  end  objective  being 
pure  Hyde  language. 

Clearly,  both  the  Senate  and  the  House 
are  out  of  step  with  the  American  peo- 
ple. I  had  occasion  to  note  just  the  otber 
day  a  new  testing  of  American  senti- 
ment on  the  issue.  A  New  Yorii  Times/ 
CBS  News  poll  showed  that  64  percent  of 
the  Roman  C^athollcs  and  69  percent  of 
the  Protestants  surveyed  felt  VbaX  the 
"right  of  a  woman  to  have  an  abortaon 
should  be  left  entlreh'  to  the  woman  and 
her  doctor." 

So.  in  effect,  it  is  a  loud-mouth  minor- 
ity that  has  managed  to  go  ahead  and 
do  a  number  on  the  Senate  and  on  the 
House. 

But  that  does  not  bother  me  as  much 
as  the  constitutional  aspects  of  what  we 
are  dealing  with  here. 

Clearly,  there  has  been  an  mtroduc- 
tion  of  religion  into  the  deliberations  of 
this  matter  by  both  this  and  the  other 
Chamber.  That  causes  me  considerable 
c<mcem. 

Last.  I  would  hope  something  can  be 
devised  to  remove  this  issue  from  the 
appropriation  process.  That  process  has 
suffered  greatly  because  of  this  issue 
being  introduced  into  the  deliberatiODS 
of  the  appropriations  process,  both  in 
the  House  and  in  the  Senate. 

The  fact  is  that  this  question  is  taking 
our  eye  off  the  heJX  when  it  comes  to 
many  issues.  It  has  been  used  by  the 
House  on  several  occasions  as  the  reason 
for  bringing  the  Federal  Oovemment  to 
a  dead  halt.  Therefore,  we  have  had  to 
accede  to  them. 

I  would  suggest,  regardless  which  point 
of  view  there  is  on  the  atxn'tion  issue, 
that  it  is  best  handled  by  the  authoriz- 
ing committees.  Go  ahead  and  devise  leg- 
islation that  makes  abortion  iUegal  and 
consider  it  on  the  floors  of  the  Cham- 
bers of  Congress.  That  is  line.  Debate 
that. 

Go  ahead  and  so  modify  the  medicare- 
medicaid  poUcies.  That  is  fine.  It  would 
be  an  open  debate. 

Present  a  constitutional  amendmoit 
banning  abortions.  That  is  aU  rig^t. 

Of  course,  none  of  these  things  are  be- 
ing done  because  those  advocating  out- 
lawing abortions  would  go  down  in 
flames,  whether  it  be  tm  a  constitutional 
amendment,  or  when  these  Issues  are 
considered  directly  dther  in  the  House 
or  Senate. 

So,  we  continue  to  come  at  it  in  a  sur- 
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repUtioiut  way  which,  as  I  say,  clearly 
affects  the  other  functionings  of  Oovem- 
ment.  And  It  comes  at  the  issue  uncon- 
stitutionally, by  the  side  door. 

I  will  not  attempt  to  take  up  the  time 
of  my  colleagues  this  evening  and  have 
an  extended  debate  on  this  issue.  There 
Is  no  point.  Apparently,  it  would  only 
serve  to  inconvenience  the  individual 
lifestyles  of  myself  and  my  colleagues. 

To  me.  the  points  are  too  important 
to  be  discussed  at  the  tail  end  of  any  ses- 
sion. But  I  hope  come  the  first  of  the 
year  that  those  who  have  advocated  their 
position  by  the  side  door  would  do  so  by 
the  front  door.  Let  us  have  done  with  it. 
rather  than  to  go  ahead  and  screw  up 
the  appropriation  process. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  I  would  like  to  ask  a  ques- 
tion of  my  friend  from  Connecticut. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WEICKER.  I  am  glad  to  jrield  to 
the  Senator. 

Mr.  EXON.  Mr.  President,  during  the 
Senator's  remarks,  I  was  momentarily 
distracted.  I  heard  him  use  the  term,  I 
think,  "the  loud-mouth  minority." 

The  Senator  did  not  mean  colleagues 
in  the  Senate  or  in  the  House  who  do  not 
happen  to  agree  or  vote  with  him  on  the 
abortion  issue  did  he? 

Mr.  WEICKER.  Well,  if  the  shoe  fits, 
wear  It. 

lliat  was  not  my  reference.  I  was  re- 
ferring, as  I  Indicated  in  my  earlier  re- 
marks, to  the  national  poll  that  has  been 
taken  on  this  matter. 

Mr.  EXON.  Just  for  clarification  of  the 
record,  the  Senator  was  not  referring  to 
his  colleagues  in  the  Senate  as  a  loud- 
mouth minority? 

Mr.  WEICKER.  As  I  said,  again,  I 
make  my  remarks.  As  I  say,  if  the  shoe 
fits,  wear  it.  I  allow  the  Senator  what- 
ever interpretation  he  wants  on  those 
comments. 

Mr.  EXON.  I  hope,  Mr.  President,  as  a 
new  Member  of  this  body,  we  could  have 
honest  disagreement  on  things  where  we 
do  not  agree  without  that  kind  of  lan- 
guage being  used  on  the  floor  of  the  Sen- 
ate. 

Since  my  colleague  from  Connecticut 
Indicated  he  did  not 

Mr.  WEICKER  addressed  the  Chair. 

Mr.  EXON.  I  believe  I  have  the  floor. 

Mr.  WEICKER.  The  Senator  does  not. 
I  yielded 

Mr.  EXON.  I  do  not  believe  the  Sen- 
ator did. 

The  PRESIDINa  OFFICER.  As  a  mat- 
ter of  fact,  the  Senator's  time  has  ex- 
pired. 

Who  yields  time? 

Mr.  WEICKER.  I  wUl  be  glad  to  go 
ahead.  I  made  no  specific  accusations. 
The  Senator  is  making  Interpretations 
which,  really,  go  beymd  what  I  said. 
However,  he  can  speak  for  himself.  I 
made  my  comments,  and  stick  by  them. 

I  merely  pointed  out  what,  based  on  a 
nationwide  poll,  and  based  on  what  I  also 
believe,  the  minority  opinion  In  this  re- 
gard was. 

We  are  all  citizens  of  the  same  coun- 
try. If  the  Senator  wants  to  narrow  It 


down  to  ttaoae  in  the  Senate,  that  is  his 
privilege.  I  did  not. 

I  am  aware  of  what  honest  disagree- 
ment Is  all  about.  But  I  am  aware  of  the 
prevailing  feeling  In  the  country.  It  Is. 
apparently,  of  the  minority— in  terms  of 
the  Senate  and  House. 

But  as  to  interpreting  my  remarks.  I 
do  not  go  ahead.  Everybody  else  can  do 
that  for  themselves. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  Who 
yields  time  to  the  Senator  from  Ne- 
braska? 

Mr.  EXON.  Mr.  President.  1  more  min- 
ute? 

Mr.  MAONUSON.  I  will  yield  the  Sen- 
ator 1  minute. 

Mr.  EXON.  Just  for  clarification  of 
the  record,  I  am  assuming  the  remarks 
that  were  made  do  not  apply  to  the 
Members  of  the  Senate  or  the  House  of 
Representatives. 

I  yield  the  floor. 

Mr.  MAONUSON.  Mr.  President.  I  am 
prepared  to  yield  back  the  remainder  of 
my  time,  if  the  Senator  from  North  Da- 
kota is  prepared. 

Mr.  YOUNO.  If  no  one  wants  time.  I 
am  prepared  to  yield  back  my  time,  Mr. 
President. 

The  PRESIDINO  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  conference  report. 
The  yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Florida 
(Mr.  Chilis),  the  Senator  from  Cali- 
fornia (Mr.  Cranston),  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  Alabama  (Mr.  Hxtlin),  the  Sen- 
ator from  Kentucky  (Mr.  Huddleston), 
the  Senator  from  Georgia  (Mr.  Nunn), 
the  Senator  from  Connecticut  (Mr. 
RiBicorr),  the  Senator  from  Georgia 
(Mr.  Talmadge),  the  Senator  from 
Massachusetts  (Mr.  Tsoncas),  and  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Delaware  (Mr.  Biden)  is  absent 
on  ofOcial  business. 

I  also  annoimce  that  the  Senator 
from  Iowa  (Mr.  Culver)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  froA  Rhode 
Island    (Mr.   Pell)    would   vote   "yea." 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
mon).  the  Senator  from  Kansas  (Mr. 
Dole  > ,  the  Senator  from  Minnesota  (Mr. 
Durenberger  ) ,  the  Senator  from  Califor- 
nia (Mr.  Hatakawa),  the  Senator  from 
New  York  (Mr.  jAvrrs) ,  the  Senator  from 
Nevada  (Mr.  Laxalt),  the  Senator  from 
Maryland  (Mr.  Mathias).  the  Senator 
from  Idaho  (Mr.  McClure>,  the  Senator 
from  South  Carolina  (Mr.  Thttrmond). 
the  Senator  from  South  Dakota  (Mr. 
Prbssler),  the  Senator  from  Delaware 
(Mr.  Roth),  and  the  Senator  from  Wy- 
oming (Mr.  Wallop)  are  necessarily 
absent. 


I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  York 
(Mr.  Javtts)  and  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  would 
each  vote  "yea." 

The  PRESIDING  OFFICER.  Have  aU 
Senators  in  the  Chamber  voted? 

The  result  was  announced — yeas  51, 
nays  23,  as  follows: 

I  RoUcall  Vote  No.  417  Leg.  | 


Bayli 

Bentsen 

Boren 

Boachwltz 

Burdlck 

Byrd. 

Harry  F..  Jr. 
Byrd.  Robert  C. 
Cannon 
Chafee 
Church 
Cochran 
(3ohen 
Danforth 
Eagleton 
Exon 

Ooldwater 
Hart 


Armstrong 

Baucus 

Bradley 

DeConclnl 

Domenlcl 

Durkln 

F\>rd 

Oarn 


Baker 

Bellmon 

Blden 

Bumpers 

Chiles 

Cranston 

Culver 

Dole 

Durenberger 


TKAS— 61 

Hatfield 

Heinz 

Holllngs 

Inouye 

Jackson 

Johnston 

Kaasebaum 

Kennedy 

Leahy 

Levin 

Lugar 

Magnuson 

Matsunaga 

Metzenbaum 

Morgan 

Moynlhan 

Muskle 

Nelson 

NATS— 33 

Olenn 

Hatch 

Helms 

Humphrey 

Jepsen 

Loni; 

McOovem 

Melcher 

NOT  VOTINO— as 

Oravel 

Hayakawa 

Heflln 

Huddleston 

Javlts 

La«alt 

Mathias 

McClure 

Nunn 


Packwood 

Percy 

Pryor 

Sarbanes 

Saaser 

Schmltt 

Schwelker 

SImpaon 

Stadord 

Stennls 

Stevens 

Stevenson 

Tower 

Warner 

Williams 

Toung 


Proxmlre 

Randolph 

Rlegle 

Stewart 

Stone 

Welcker 

Zorlnsky 


Pell 

Pressler 

RlblcolT 

Roth 

Talmadge 

Thurmond 

Tsoni^as 

Wallop 


So  the  conference  report  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment  in  disagree- 
ment. 

The  legislative  clerk  read  as  follows: 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  6  to  the  aforesaid  resolution, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  first  sum  named  In  said 
amendment.  Insert :  "tS.800.000". 

Mr.  MAGNUSON.  Mr.  President,  I 
move  that  the  Senate  concur  In  the 
amendment  of  the  House  to  the  amend- 
ment of  the  Senate  numbered  5. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Washington. 

The  motion  was  agreed  to. 


CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OP  1979 

The  Senate  continued  with  the  con- 
sideration of  H.R.  3919. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Texas 
(Mr.  Bentsen)  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  from 
l^xas  yield  to  me  for  a  unanimous-con- 
sent request? 

Mr.  BENTSEN.  I  am  happy  to  yield  to 
the  majority  leader. 
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ORDER  FOR  RECESS  UNTIL  10  AM., 
MONDAY,   NOVEMBER  19.   1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  ccxisent  that  when  the 
Smate  comidetes  its  business  today  It 
stand  in  recess  imtil  the  hour  of  10 
o'clock  on  Monday  morning. 

The  PRESIDING  OFFTCER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  OP  THE  TWO 
HOUSES  OVER  THE  THANKSGIV- 
mO  DAY  HOLIDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  of  Repre- 
senatives  on  House  Concurrent  Resolu- 
tion 214  and  ask  for  its  immediate  cchi- 
sideration.  

The  PRESIDINO  OFFICER.  The 
Chair  lays  before  the  Senate  House  Con- 
current Resolution  214.  which  will  be 
stated. 

The  assistant  legislative  clerk  read  as 
f(rilows: 

H.  Con.  Rbb.  314 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurrinsr) ,  That  when  the 
House  adjourns  on  Tuesday,  November  30. 
1979.  it  stand  adjourned  until  12  o'clodc 
meridian  on  Monday,  November  26.  1979. 
and  that  when  the  Senate  recesses  on  Tues- 
day. November  20.  1979,  It  stand  In  recess 
until  12  o'clock  meridian  on  Monday,  Novem- 
ber 26,  1979. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
the  Senate  proceed  to  the  considera- 
tion of  the  concurrent  resolution. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Tn>   AMENDMXNT   NO.    831 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  send  to  the  desk  an  amendment 
and  ask  for  its  immediate  consideration. 

The  PRESIDINO  OFPKTER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  frc«n  West  Virginia  (Mr. 
RoBsmr  C.  Brmo)  proposes  an  unprlnted 
amendment  numbered  831 : 

On  page  1.  line  6.  strike  "13  o'clock  merid- 
ian" and  insert  "10  o'clock  a.m." 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  amendment  provides  for  a  re- 
convening of  the  Senate  at  10  ajn.  on 
November  26.  the  day  the  Senate  re- 
turns followlnf?  the  Thanksgiving  holi- 
day. The  resolution  itself  allows  the 
House  to  stand  in  recess  until  Novem- 
ber 26  with  pro  forma-  meetings  in  the 
meantime. 

Now  that  the  continuing  resolution 
has  been  adopted  we  have  no  problem. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  West  Vir- 
ginia. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution,  as  amended. 

The  concurrent  resolution   (H.  Con. 
Res.  214) .  as  amended,  was  agreed  to. 
CXXV 3073— Part  36 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  resolution  was  agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ENERGY  POLICY  AND  CONSERVA- 
TION ACT  ANTITRUST  PROVI- 
SIONS 

Mr.  JACKSON.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Smate  a 
message  from  the  House  of  Representa- 
tives on  S.  1871.  

Tlie  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Ondered,  That  ptuvuant  to  the  provisions 
of  H.  Bes.  478,  the  blU  (S.  1871)  entitled 
"An  Act  to  extend  the  existing  antitrust 
exemption  for  oil  companies  that  participate 
in  the  agreement  mi  an  International  en- 
ergy program",  together  with  all  aooom- 
panylng  pafwrs  Is  hereby  returned  to  the 
Senate. 

Mr..  JACKSON.  Mr.  President.  I  more 
that  the  Senate  recede  from  its  amend- 
ment to  the  House  amendment  to  the 
text  of  the  bill,  and  that  the  Senate 
concur  in  the  House  amendment  to  the 
text  of  the  bill,  with  an  amendment 
which  I  send  to  the  desk. 

DP    AMENDMENT    NO.    829 

(Purpose:  Amendment  to  Section  252 (])  of 
the  Energy  Policy  and  Conservation  Act 
of  1975,  and  for  other  purposes) 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Washington  (Mr.  Jack- 
son) proposes  an  unprlnted  amendment 
numbered  829: 

Strike  all  after  the  enikctlng  clause  and 
insert.  In  Ueu  thereof,  the  following: 

Sec.  1.  Section  252(J)  of  the  Energy  Policy 
and  Conservation  Act  of  1975  (42  IJS.C. 
6272(j))  Is  amended  by  strllclng  out  "No- 
vember 30.  1979"  and  Inserting  In  Ueu  there- 
of "June  30, 1980 '. 

TRANSCRIPTS 

Sec.  3.  (a)  Subsection  (c)(4)  ot  section 
252  of  the  Energy  PoUcy  and  Conservation 
Act  (42  U.S.C.  S272(c)(4))  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Such  access  to  any  transcript  that  is  re- 
quired to  be  kept  for  any  meeting  shall  be 
provided  as  soon  as  practicable  (but  not 
later  than  14  days)   after  that  meeting.". 

REPORT 

Sec.  3.  The  Secretary  of  Energy,  in  consul- 
tation with  the  Secretary  of  State,  the  Attor- 
ney Oeneral,  and  the  Chairman  of  the  Fed- 
eral Trade  Commission,  shall  prepare  and 
submit  to  the  appropriate  committees  of 
Congress,  a  report  concerning  the  actions 
taken  by  them  to  carry  out  the  provisions  of 
section  252  of  the  Energy  Policy  and  Con- 
servation Act.  Such  report  shaU  examine  and 
dlscuaa — 

(1)  the  extent  to  which  all,  or  part,  of  any 
meeting  held  in  accordance  with  section 
252  (c)  of  such  Act  to  carry  out  a  voluntary 
agreement  or  to  develop  or  carry  out  a  plan 
of  action  should  be  open  to  Interested  per- 
sons In  furtherance  of  the  provisions  of 
section  252(c)  (1)  (A)  of  such  Act; 

(2)  the  policies  and  procedures  followed 
by  the  i^tppropriate  Federal  agencies  In  re- 
viewing and  making  public  or  withholding 
from  the  pul>Uc  all,  or  part,  of  any  transcript 


of  any  meeting  held  to  derdop  or  carry  out  a 
voluntary  agreement  or  plan  of  action  under 
section  352  and  In  permitting  penons,  other 
than  citizens  of  the  United  Statea,  to  re- 
view such  transcripts  prior  to  any  public  dis- 
closure ttiereof; 

(3)  the  extent  to  wUch  the  daasUlcatlaii 
of  all,  or  part,  of  such  transcripts  should  be 
carried  out  by  one  agency: 

(4)  the  adequacy  of  actions  by  the  reqxm- 
slble  Federal  agencies  In  insuring  that  the 
standards  and  procedures  required  by  sec- 
tion 252  are  fully  implemented  and  en- 
forced. Including  the  monitoring  of  the  pro- 
gram concerning  any  anticompetitive  eSeets, 
and  the  number  of  personnel,  and  the 
amount  of  funds,  assigned  by  each  such 
agency  to  carry  out  such  standards  and  pro- 
cedures; 

(5)  the  actions  taken,  or  to  be  taken,  to 
Improve  the  reporting  of  energy  supply  data 
under  the  IntemaUonal  energy  program  and 
to  reconcUe  such  reporting  with  similar  re- 
porting that  is  conducted  by  the  Department 
of  Energy: 

(6)  the  actions  taken,  or  planned,  to  Im- 
prove the  rqwrting  required  by  sectton 
252(1):  and 

(7)  other  actions  under  such  section. 
The   Secretary  of  Energy  shaU   trananlt 

such  report  to  such  Committees  within  90 
days  after  the  date  of  the  enactment  of  tills 
Act  and  shall  make  such  report  avaUable  to 
the  public. 

Mr.  JACKSON.  Mr.  President,  S.  1871 
deals  with  the  extension  of  the  antitrust 
defense  provisions  of  the  International 
Energy  Agency  provisions  of  the  Energy 
Policy  and  Conservation  Act  of  1975. 

■nie  Senate  has  already  passed  exten- 
sions of  this  provision  three  times  this 
year.  As  a  result,  the  deadline  has  been 
extended  from  June  30  to  October  31 
and  now  to  Novonber  30. 

My  amendment  would  extoid  the 
deadline  to  June  30,  1980,  which  is  the 
date  approved  by  the  Senate  when  it 
passed  S.  1871  on  October  30.  The  re- 
mainder of  my  amendment  is  identical 
to  the  version  of  S.  1871  the  Senate 
agreed  to  on  October  30  except  that  it 
does  not  contain  the  amendment  offered 
by  the  Senator  from  Louisiana  (Mr. 
JOHNSTON)  dealing  with  oil  import  quotas 
and  fees.  This  is  the  language  that  led 
the  House  of  Representatives  to  return 
S.  1871  to  the  Senate  without  actlBg  on 
it.  Senator  Johnston  has  graciously 
agreed  to  eliminating  this  provision. 

Mr.  President,  Senator  Hatfield,  rank- 
ing minority  member  of  the  committee, 
and  Soiator  Mbtzehbaum  have  also 
agreed  to  my  amendment.  It  has  been 
cleared  on  the  minority  side. 

I  move  its  adoption^ 

•nie  PRESIDING  OFFICER.  The  ques- 
tion is  oa  agreeing  to  the  motion  of  the 
Senator  from  Washingtoa. 

The  motion  was  agreed  to. 

B4r.  JACKSON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  ^lich  the 
motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CRUIffi:  OIL  WINDFALL  PROFIT  TAX 
ACT  OF  1979 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 
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The  FRESZDINO  OFFICER.  The  Btn- 
ttortmaTexMS. 

Mr.  BENTSEN.  Mr.  President,  as  I 
stated  to  this  body  earlier  today  I  was 
prepared  to  vote,  and  the  Senator  from 
Kannan  and  the  Senator  from  Louisiana 
have  urged  me  not  to  have  a  vote  to- 
night, and  I  am  certainly  prepared  to 
allow  further  consideration,  and  that 
that  vote  would  be  on  Monday. 

I  would  again  urge  my  friend,  the 
manager  at  the  bill,  and  ask  him  if  we 
could  not  agree  to  a  time  certain  on 
Monday.  I  understand  that  opponents 
of  the  Dole  amendment,  with  the  co- 
spcmsors.  are  prepared  to  arrive  at  a  time 
agreement.  I  am  and  Senator  Eaglktoh 
is.  if  that  would  be  agreeable  to  my  dts- 
tingulshed  friend. 

Mr.  PACKWOOD.  I  might  also  say,  Mr. 
President,  in  speaking  for  Senator  EiMLs- 
TOH.  we  have  worked  out  an  agreement 
with  him  that  the  Baker-Dole  substitute 
wiU  be  offered  first,  and  then  the  Eagle- 
ton  substitute.  He  is  prepared  to  accept 
a  one-half  hour  time  limit  on  each  side 
of  Ills  amendment  and  a  one-half  hour 
time  limit  on  ours. 

Mr.  LCmo.  Mr.  President.  I  am  not 
ready  to  enter  Into  an  agreement  to 
vote  on  that  matter. 

Mr.  BENTSEN.  Let  me  say  this  then, 
and  I  understand  the  position  of  my 
friend  from  Louisiana:  I  then  ask  unan- 
imous consent  that  I  be  recognized  first 
when  we  return  to  this  business,  if  there 
is  no  objection  to  that. 

The  PRE8IDINO  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  BENTSEN.  Then  I  yield  the  floor. 


ROUTINE  MORNING  BUSINESS 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  speak  for 
1  minute  as  if  in  morning  business. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business  not  to  extend  be- 
yraid  30  minutes,  and  that  Senators  may 
speak  therein  up  to  5  minutes  each. 

Mr.  President,  I  yield  the  floor. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, what  Is  the  Ume  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  available  in  morning 
business. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  Sen- 
ators may  speak  up  to  15  minutes  each 
during  the  period  for  the  transaction  of 
routine  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


"IMPERFECTIONS"  PT^AWED  ARGU- 
MENT AGAINST  GENOCIDE  CON- 
VENTION 

Mr.  PROXMIRE.  Mr.  President,  the 
Genocide  Convention  has  been  staUed 
in  the  Senate  for  over  30  years  now.  Its 
opponents  have  made  numerous  claims 
to  persuade  this  body  not  to  ratify  the 
convention.  Those  of  us  who  are  con- 
vinced of  its  merits  as  a  fundamental 
International  human  rights  treaty  have 
conairtently  rebutted  these  arguments 


Today  I  would  like  to  refute  another 
of  these  proposed  obJectl<Ris. 

There  are  those  who  attack  the  con- 
vention on  the  grounds  that  it  limits  the 
scope  of  genocide  to  (tie  extermlnatlan 
of  "national,  ethnical,  racial,  or  religi- 
ous groups."  They  say  that  the  exclusion 
of,  for  example,  political  groups,  is  evi- 
dence that  the  treaty  is  flawed  and  thus 
not  worthy  of  ratification. 

I  do  not  dispute  that  the  treaty  is  not 
perfect.  It  is.  however,  a  carefully 
crafted  and  meaningful  piece  of  inter- 
national legislation.  Like  any  such 
document,  its  drafting  included  the  con- 
frontation of  many  different  Interests 
and  opinions,  and  the  resolution  of  these 
conflicts  through  compromise. 

Certainly,  there  are  areas  in  which 
this  treaty  could  be  improved.  But  at 
what  price? 

Would  not  the  inclusion  of  "political 
groups"  raise  fundamental  issues  of 
definition?  What  is  a  political  group? 
Who  qualifies?  How  many  constitute  a 
group? 

The  limitations  of  the  treaty  Involving 
the  exclusion  of  political  groups  cer- 
tainly do  not  overshadow  its  substantial 
merits  and  are  clearly  not  a  conclusive 
argument.  These  so-called  Imperfections 
diould  instead  be  a  spur  to  ratify  the 
convention  and  to  continue  and  extend 
the  work  for  international  human  rights. 

Let  IK  note  again  all  that  this  treaty 
does  accomplish:  For  the  first  time  in 
history,  the  community  of  nations  has 
Joined  in  denouncing  genocide  as  a 
crime,  whether  committed  in  wartime 
or  in  peacetime.  This  is  indeed  an 
Important  step  forward  for  humanity. 

I  urge  ttie  Senate  to  ratify  the 
convention. 


MAYOR  RICHARD  ARRINGTON,  JR. 

Mr.  STEWART.  Mr.  President,  earlier 
this  week  I  had  the  unique  experience  of 
being  present  at  the  inauguration  cere- 
mony for  Birmingham,  Ala..  Mayor  Rich- 
ard Arrington,  Jr.  What  made  that  oc- 
casion so  unique  was  the  fact  that  Dr. 
Richard  Arrington,  Jr.,  is  the  son  of  an 
Alabama  sharecropper  and  a  black  man. 
Birmingham  is  Alabama's  largest  city 
and  major  center  of  industry  and  com- 
merce in  the  Southeast.  In  installing  Dr. 
Arrington  as  mayor  of  Birmingham. 
Alabama  and  the  South  reached  a  new 
plateau  of  racial  understanding  and 
social  harmony. 

Sixteen  years  ago  Er.  Martin  Luther 
King,  Jr.,  spoke  of  a  dream — a  dream  of 
a  nation  in  which  all  men  would  be 
Judged  not  by  the  color  of  their  skin  but 
by  the  content  of  their  character. 

This  election  made  that  dream  a  real- 
ity as  Dr.  Richard  Arrington  was  electsd 
mayor  of  the  city  of  Birmingham  not  be- 
cause of  the  color  of  his  skin  but  be- 
cause of  the  content  of  his  character. 
Dr.  Arrington's  remarks  on  the  occasion 
of  his  inauguration  are  Indicative  of  the 
extraordinary  content  of  his  character 
and  I  ask  unanimous  consent  that  the 
remarks  be  printed  in  the  Record  at  th  s 
point. 

There  t>eing  no  objection,  the  remarks 


were  ordered  to  be  printed  in  the  Rbcokd, 
as  follows: 

Stathcknt  or  RxcHABO  Aunroroir,  Jb. 

Pour  years  kgo,  at  the  inauguration  cere- 
monies of  our  Mayor  and  Council  Members, 
I  briefly  related  the  story  of  my  parents'  de- 
cision to  come  to  Birmingham.  I  want  to  re- 
peat that  story  here  today  because  of  what 
I  see  as  its  relevance  to  this  occasion. 

Sometime  in  1940  my  father  who  had  spent 
his  adult  life  as  a  sharecropper  In  southwest 
Alabama  decided  that  better  fortunes  for  his 
family  lay  In  coming  to  Birmingham.  He  had 
no  money  to  pay  the  bus  fare  for  the  110 
mile  trip  from  Livingston.  Alabama  to  Bir- 
mingham: so  he  asked  his  brother  who  had 
already  come  to  Birmingham  to  work,  to 
send  him  bus  fare  for  the  trip.  He  came  to 
this  city  and  found  a  job  In  the  steel  mill 
and  immediately  moved  his  family  to  a  du- 
plex house  In  the  western  cection  of  the 
city.  It  seems  now  like  not  only  an  interest- 
ing but  a  unique  story  when  seen  in  the 
light  of  today's  historic  occasion.  But  on  re- 
flection its  not  a  unique  event,  for  in  the 
history  of  this  city  It  has  been  repeated 
many  times  by  family  after  family.  The  story 
of  my  parents'  quest  for  a  better  quality  of 
life  and  their  faith  that  it  could  be  found 
In  this  valley  is  the  story  of  many  other 
families  who  came  to  Birmingham  seeking  a 
little  better  chance.  And  though  they  have 
not  all  fared  as  well  as  they  had  hoped, 
thank  Ood  that  the  overwhelming  majority 
have  seen  many  of  their  dreams  realized.  In 
this  valley  they  have  been  able  to  make  a 
decent  llvln»,  to  educate  their  children  and 
to  watch  this  valley  grow;  and  for  some,  like 
my  parenU.  to  see  their  children  attain  posi- 
tions of  responsibility  they  never  dreamed 
of. 

Since  Its  founding  In  1871.  Birmingham 
with  Its  Ood-glven  natural  resources  has 
faced  and  overcome  several  crislses  In  its 
young  lifetime  At  times  Its  future  seemed 
to  hang  by  the  most  tenuous  thread  but  Its 
|ieople  '.leld  on  with  goodwill  and  tenacity. 
Some  watched  it  overcome  a  cholera  epidemic 
when  it  was  only  two  years  old.  Others  wit- 
nessed it  struggle  through  the  depression 
years  and  most  of  us  here  today  watched  It 
come  to  grips  with  racial  strife.  Prom  each 
crisis  the  city  rebound-d.  each  time  stronger 
than  before. 

With  all  of  Its  natural  resources.  Its  most 
important  resource  has  always  been  and  re- 
mains even  today,  lu  people  and  their  en- 
durance. 

I  approach  this  historic  occasion  humbly 
but  with  keen  awareness  of  its  signlflcance. 
My  election  as  the  first  black  mayor  of  this 
city  is  to  me  and  many  others  an  example 
of  the  reality  of  the  American  dream,  the 
depth  of  the  American  ideals  and  the  com- 
mitment of  Blrmlnghamlans  to  the  basic 
tenets  of  our  democracy.  The  decision  of  a 
majority  of  the  voters  in  Birmingham  to 
elect  a  mayor  who  is  black  has  focused  na- 
tional and  international  attention  once  again 
on  Birmingham— perhaps  in  a  manner  in 
which  U  paralleled  only  by  the  publicity 
received  during  our  racial  strife  of  earlier 
years.  But  it  muit  be  clear  that  the  cause  of 
our  attention  today,  my  election.  Is  a  clear 
Indication  of  our  progress  In  human  rela- 
Uona.  As  a  resident  of  this  city  and  one 
privileged  to  serve  in  city  government  for 
the  past  eight  years.  I  know  that  the  BU-- 
mlngbam  of  today  U  very  different  from  the 
Blrmlnghsm  of  yesteryear  which  was  wrackM 
by  racial  strife.  Although  there  is  still  work 
to  be  done  to  Improve  race  relations  and  to 
bring  about  full  racial  Justice,  we  no  longer 
deserve  the  image  of  the  Birmingham  of  the 
early  60's. 

Our  record  of  hard  work  for  blraclal  com- 
munication and  cooperation  has  earned  for 
us  a  new  Image  which  thU  occasion  today 
underscores.   For    10   years   In   Birmingham 
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blacks  have  aervad  with  whites  U^  dty  gov- 
ernment and  today  blacks  sit  on  all  dedston- 
making  boards  of  the  city  govemment.  A 
significant  number  have  been  chosen  to  pro- 
vide leadecahlp  for  these  boards.  Even  though 
I  am  aware  of  the  racial  pattern  of  voting 
In  the  mayor's  election,  the  uneaalnesa  which 
this  poUtlcal  transition  creates  In  many  of 
our  people  and  the  need  (or  me  as  mayor  to 
reassure  aU  of  our  people  by  my  acttons  ttiat 
this  is  but  another  significant  chapter  In 
our  history  of  progress,  I  want  to  make  it 
clear  that  I  do  not  view  this  election  or  Its 
results  as  the  onset  of  a  new  period  of  racial 
cleavage  or  polarisation. 

I  go  Into  office  today  with  a  daep  com- 
mitment to  continuing  the  progreas  of  recent 
years,  to  building  upon  those  foundations 
laid  by  recent  mayors  of  this  dty — mayors 
like  George  Selbels  who  share  this  platfcvm 
with  me  today  and  my  predecessor  and  good 
friend.  David  Vann.  whose  long  years  of  pro- 
gressive work  and  dedication  to  this  dty  are 
known  and  appreciated  by  aU.  Under  my  ad- 
ministration Birmingham  will  continue  Its 
progress.  In  what  Is  a  critical  and  highly 
competitive  time  for  our  city  I  pledge  to  Im- 
plement programs  which  wlU  refine  manage- 
ment and  accountabUlty  In  city  ball,  revital- 
ize our  downtown.  Improve  neighborhood 
revltalization  and  stability  and  reduce  dti- 
zens'  fear  of  crime.  At  the  same  time,  I  pledge 
to  seek  ways  for  intergovernmental  coopera- 
tion with  other  units  of  local  government. 

I  will  work  for  and  with  all  the  people  of 
this  dty — our  citizens,  our  business  com- 
munity and  our  dty  employees — to  buUd  an 
even  better  dty.  I  only  ask  your  cooperation 
In  this  endeavor.  I  know  where  we  are,  where 
we've  come  from  and  where  we  have  yet  to 
go  as  a  dty.  I  welconte  the  challMige,  as  great 
as  It  U. 

In  closing  I  want  to  mention  two  of  many 
fine  letters  I  received  from  members  of  my 
daughter's  8th  grade  class  at  Olen  Iris  this 
past  week.  One  young  lady  wrote: 

"I'm  glad  that  you  won.  I  wish  Parsons 
would  have  won.  but  you'll  do.  I  wish  you 
luck." 

A  young  man  wrote: 

"Our  class  congratulates  you  on  your  vic- 
tory. All  I  want  from  you  is  your  best." 

I  believe  that  the  dtlzens  of  this  dty 
deserve  my  very  best  ae  their  mayor.  I  will 
give  them  nothing  less 


MRS.  AVERELL  HARRIMAN 

Mr.  BOrrZENBAUM.  Mr.  President,  re- 
cently Mrs.  Pamela  Harrlman,  the  wife 
of  W.  Averell  Harrlman,  oat  of  the  Na- 
tion's most  esteemed  statesmen,  trav- 
eled to  the  city  of  Toledo  to  make  a  ma- 
jor address  at  the  Toledo  Museum  of  Art. 

Her  address  was  an  eloquent  plea  In 
support  of  the  arts  and  the  meaning  that 
the  arts  have  for  all  of  us.  One  of  the 
finest  statements  I  have  ever  heard  con- 
cerning the  need  for  the  support  of  the 
arts  was  included  in  that  speech  when 
Mrs.  Harrlman  said: 

As  a  sodety,  we  cannot  afford  not  to  afford 
art,  for  art  Is  our  most  precknis  dock  that 
measures  our  lives  with  greater  sweep  than 
our  minutea  or  our  money. 

Asked  later  in  an  Interview  with  the 
Toledo  Blade  newspaper  if  the  use  of  art 
to  illustrate  a  political  outlook  la  a 
legitimate  tactic.  Mrs.  Harrlman  replied: 

Art  does  not  only  relate  great  historic 
events.  It  conveys  the  basic  truths  of  past 
and  present  life  as  well.  I  believe  the  art  Is 
not  only  a  chronical  of  history.  It  often  sarvei 
as  a  guide  for  the  future. 

Mr.  President,  I  feel  that  Mrs.  Harri- 
man's  remarks  should  be  read  tv  all  of 


us  because  they  provide  a  different  per- 
spective to  some  of  the  day-to-day  prob- 
lems that  face  us  as  a  nation  and  a 
society.  It  was  a  remarkable  essay  on  the 
meaning  of  art  and  expresses  clearly  the 
reasons  why  institutions  such  as  the 
Toledo  Museum  of  Art  deserve  our  sup- 
port 

I  ask  unanimous  consent  that  Mrs. 
Harriman's  speech  and  an  accompanying 
article  from  the  November  2. 1979,  edition 
of  the  Toledo  Blade  be  printed  In  the 
Rbcokd. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Rbcobd, 
as  follows: 

Hkmaskb  or  Mas.  Avxxsu.  Hiasmsw 

FDr  the  next  several  minutes,  I  am  wap- 
posed  to  talk  and  you  are  suiyosed  to  listen. 
This  comes  perilously  dose,  on  both  our 
parts,  an  aesthetic  contradiction.  In  the 
Toledo  Art  Museum,  like  others  that  preserve 
the  greatest  visual  expressions  of  the  human 
spirit,  it  seems  more  appropriate  to  see  than 
to  speak,  to  sense,  to  feel,  and  to  contem- 
plate than  to  put  so  much  perfectl<m  into 
such  lnq>erfect  words. 

Tet  we  speak  of  art  so  that  we  may  per- 
ceive It  a  little  more  clearly  and  support  It 
more  generously.  Words  can  recount  how  the 
creation  and  the  conservation  of  art  axe  both 
demanding  works  that  require  something 
from  us  all,  each  according  to  our  gifts.  This 
museum  Is  striking  proof  that  art  is  a  par- 
ticipatory process  that  flourlabes  only,  when 
we  all.  have  a  place  and  a  part  In  It.  With- 
out the  contributions  of  this  community, 
without  this  annual  membership  drive,  for 
your  city  and  chUdren  It  would  be  as  though 
the  artists  gathered  here  from  other  times 
and  spaces  of  other  lands,  had  never  paint- 
ed or  sculpted  at  aU.  Without  your  suniort. 
the  hivpy  slgbt  of  "ChUdren  with  a  Cart."  a 
painting  exhibited  here  that  tells  so  well  how 
It  Is  to  be  young  In  the  summer,  wotUd  never 
have  reached  from  the  Toledo  of  Ooya's  Spain 
to  this  Toledo  of  our  America,  which  Ooya 
knew  only  as  a  vast  and  empty  new  world. 

We  talk  often  of  art  as  enduring  work, 
but  we  tend  to  emphasise  the  feature  of  en- 
durance more  than  the  fact  that  for  the  art- 
ist is  was  a  matter  of  hard  work — ^that  the 
brilliance  of  the  conception  was  followed  by 
a  long  labor  of  execution.  We  comprehend 
that  instantly  when  we  look  at  the  roof  of 
the  Slstlne  Chapel:  we  can  aloMxt  see  Ml- 
chaelangelo  on  his  back  on  a  high  scaffold, 
with  the  Pope  far  below,  impatiently  exhort- 
ing him  to  hurry.  But  more  often  we  con- 
front the  finished  work  without  pondering, 
except  perhaps  In  passing,  how  difficult  It 
really  was. 

The  reality  of  art  as  work  was  literally 
brought  home  to  me  In  IMS,  when  my  son 
was  5  years  old.  His  grandfather  and  name- 
sake Winston  Churchill  had  just  lost  the 
first  post-war  British  election.  In  England 
a  defeated  Prime  Minister  must  vacate  the 
official  residence  of  No.  10  Downing  Street 
without  delay — wlthm  a  matter  of  hours.  Mr. 
Churchill  moved  to  a  hotel,  since,  not  ex- 
pecting to  lose,  his  own  house  in  London  was 
still  rented.  To  provide  a  more  homelike  at- 
mosphere, bis  wife  Clementine  decorated  the 
hotel  rooms  with  many  of  the  pictures  he 
had  painted  over  the  years.  My  son  Winston 
stopped  by  after  nursery  school  to  visit  his 
grandfather.  He  came  home  breathless  with 
fov.  He  had  been  too  young  to  aporedate  his 
erandfather's  historic  role  during  Worid 
War  n.  but  he  did  appreciate  what  It  meant 
to  be  an  artist.  "Mummy,  mummy,"  he  ex- 
claimed. "My  grandfather  Is  a  painter— he 


Few  museums  have  worked  at  the  Job  of 
art  %'^  well  av  creativity  as  this  one  baa  Tour 
collection  is  not  only  mtematlanally  known: 


It  U  accessible  to  the  local  community  In  the 
broadest  sense.  Tour  tours  for  acbool  diUdnn 
reflect  the  wisdom  that,  like  my  son  at  tbs 
age  of  five,  they  are  more  than  old 
for  their  eyes  to  be  enthralled  and 
minds  to  be  enriched  by  ttte  beauty  of  ( 
on  a  canvas  or  the  light  playing  acnes  eat 
glass.  Tour  Saturday  art  and  music  daaaaa 
are  the  largest  free  program  of  this  kind  In 
the  world;  your  evening  tuurws  attract  a 
thousand  adulta  a  year. 

Tour  commitment  to  all  thla— and  to  other 
endeavors— reflects  the  convletlMi  that  art 
Is  not  a  relic,  but  a  vital  force.  It  has  man? 
truths  to  teach — and  we  aU  Have  a  lot  to 
leam.  even  those  for  whom  art  has  been  a 
passion  In  their  lives. 

There  is  a  British  famUy  the  Oowdraye — 
one  of  the  world's  wealthiest,  wtw  have  ool- 
leeted  art  for  generations.  Lord  Cowdiay  onee 
owned  a  large  painting— of  llona.  It  was 
thought,  poeRlbly.  to  be  of  the  aebod  of  Bn- 
bens.  ms  wUe,  dtellking  the  painting,  sent  It 
down  to  the  famUy  office  where  It  hong  tat 
many  years  unnoticed  In  the  Board  Boobl 
FinaUy,  m  the  00's.  when  redecorating  was 
taklntc  place.  It  was  sent  with  otlier  tmwanted 
furnishings  to  a  not  well-known  aactlon 
house.  An  American  dealer  saw  It,  sospeetsd 
it  to  be  "the  missing  Rubens"  and  made  a 
presale  deal  to  buy  the  picture  above  its 
reserve — about  1000  Founds! 

Then,  and  only  then,  was  the  fact  It  was 
a  renulne  Rubens  discovered,  but  the  Brit- 
ish Oovemment  could  not  lelielve  It  from 
export  to  the  United  States  because  the  1000 
pound  price  was  below  the  leral  limit  re- 
stricting shipment  of  an  art  work  out  of  the 
United  Kingdom. 

In  1965,  "Daniel  in  the  Lion's  Den" — ^for 
that  was  the  picture — was  sold  to  the  Na- 
tional Oallery  in  Washington  for  over  half 
a  million  doUare.  It  is  now  worth  many 
millions. 

This  episode  provides  a  lesson  not  only 
in  the  financial  value  of  art,  but  In  other, 
deeper  values.  Paintings,  aculptures.  tapes- 
tries, decorative  arts,  and  photographa  are 
not  only  meant  to  be  pretty  pleasing;  quite 
frequently  they  can,  and  they  Should,  dla- 
turb  the  universe. 

John  Kennedy  once  said  that  "pollUca  cre- 
ates power" —  and  that  poetry  qiiestlons  and 
corrects  it.  The  vistuU  arts  can  set  vividly 
before  us  those  inarticulate.  irreduelMe 
truths  that  even  poetry  can  only  ^iprosl- 
mate.  The  anguished  cry  of  the  distorted, 
disembodied  face  In  Picasso's  "Ouemica"  trila 
more  to  an  Instant  about  the  terror  of  war 
than  all  the  pages  of  James  Jones'  novel, 
"Prom  Here  to  Eternity."  And  the  sight  of 
Richard  Estes'  painting  of  "Hdene's  Florist 
Shop."  which  hangs  In  this  museum,  can 
show  simply  and  starkly,  on  the  smaU  scale 
within  which  we  actually  conduct  our  daUy 
lives,  the  neighborhoods,  the  flowers,  the 
vibrance.  and  the  existence  that  we  stand  to 
lose  In  nuclear  conflict.  ^^ 

When  I  hear  the  opponents  of  tt»e  new 
SALT  treaty  to  limit  nudear  weapons  dis- 
coursing about  ntegatons  and  acceptable  mil- 
lions of  deaths.  I  wirii  they  would  pauaei^ 
look  to  that  smaller  scale.  A  single  picture 
truly  would  be  worth  thousands  of  their 
cold  and  technocratic  words. 

Thus  art  can  help  to  point  us  toward  the 
future.  And  the  heritage  of  art  can  teach  im 
the  history  of  the  past.  Gibbon's  chronicle  of 
Rome's  decline  can  be  read  in  a  glance  into 
the  fearful  eyes  of  the  bust  of  "Venus 
in  this  museum.  The  eyes  seem  to  look  ap- 
prehensively toward  the  fragUe  frontlera  of 
an  empire  also  facing  eternal  dl^rs^r. 
My  great-great-grandfather.  John  Stn^eten 
Copley,  whose  "Portrait  of  a  Toung  Lady 
fcraces  this  museum,  chronlded  hie  revoin- 
ttonary  era  on  canvas  aa  snrtfy.  tnd  •»« 
more  vividly.  than.BlacauUy  recorded  It  in 
hU  wriUng. 
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Produced  by  tb«  picturesqtw  be»utlM  of 
nature  .  .  .  tbe  brevity  of  buman  exlatence 
(and)  tbe  beauty  of  flnt  lore. 

All  tbeae  great  and  obvious  trutbs  can  be 
realised  anew,  over  and  over.  In  never  fully 
fatbomed  variety,  within  and  on  the  walla 
of  your  muaeum. 

Tbe  blue-green  shimmering  water  of  Mo- 
net's "Antlbes"  evokes  the  brigbt  glory  of 
the  environment.  The  separated  greens,  blues, 
and  dappled  whites  of  DeKooulng's  "Lily 
Pond"  sharply  recall.  In  this  era  of  pollution, 
that  water  Is  not  naturally  grey. 

"The  Architect's  Dream"  In  1840  of  Thomas 
Cole  and  Pannlnl's  "Architectural  Fantasy" 
of  1716  both  prefigure  baroquely  the  bold, 
searcblng,  and  sometimes  blzzare  archttec- 
ttiral  trends  of  our  own  time. 

And  what  of  lives  Inside,  away  from  the 
ponds  and  within  the  buildings?  Gerard  Ter 
Beach's  "Music  Leaaon,"  on  exhibit  hare, 
conveys  across  three  centuries  the  frustra- 
tion and  anxiety  of  a  child  learning  to  make 
music.  We  are  not,  after  all,  so  different  now. 
We  are  not.  In  these  basic  things,  so  different 
from  the  student  at  the  King's  School  In 
Canterbury  who  In  the  early  iSOO's  engraved 
upcn  the  cloister  wall:  "Will  loves  Mary." 
And  there  Is  a  trusting  >et  tense  love  In 
Prlmatlcclo's  "Ulysses  and  Penelope,"  as 
they  look  at  themselves  and  across  the  ages 
at  us,  what  Huxley  calls  "marriages  of  af- 
fection." 

Tbeae  are  the  central  commonplaces  of 
our  being:  In  art  they  become  the  glass 
through  which  we  see  less  darkly. 

In  1911,  Henry  Bowie  wrote  the  first  com- 
prehensive study  In  English  of  Japanese 
paintings.  He  found  In  It  the  special  serenity 
that  «e  can  all  observe  In  Its  delicacy  and 
Its  grace.  He  also  described  a  quality  the 
Japareae  call  Kl  In — which  Is  the  ground  of 
all  art.  "It  Is,"  he  wrote,  "that  undefinable 
something  which  .  .  .  suggests  elevation  of 
sentiment,  nobility  of  soul.  .  .  .  It  Is  .  .  .  that 
divine  and  vital  breath,  that  emanation  of 
S3ul.  which  vivifies  .  .  .  tbe  work  and  renders 
It  Immortal." 

I  can  conceive  of  no  more  Important  task 
for  this  museum.  In  the  International  Year 
of  the  Child,  than  the  goal  you  have  set  to 
share  that  undefinable  something  with  tbe 
children  of  Toledo. 

There  are.  of  course,  those  who  argue  that 
we  cannot  afford  art.  especially  now.  When  I 
hear  that.  I  recollect  my  own  experience  with 
a  beautiful  clock  I  saw  In  a  Paris  antique 
shop  shortly  after  World  War  II.  I  decided 
not  to  buy  It.  quickly  regretted  my  decision, 
but  then  discovered  that  It  had  already  been 
sold.  Tears  later  I  saw  my  clock,'  aa  I  bad 
come  to  regard  It.  In  a  friend's  house.  Finally, 
after  another  few  years.  It  was  for  sale 
again.  And  though  It  had  grown  In  price, 
thlB  time  I  decided  It  was  to  be  mine. 

As  a  society,  we  cannot  afford  not  to  afford 
art  for  art  Is  our  most  precious  clock  that 
measures  our  lives  with  greater  sweep  than 
our  minutes  or  our  money.  Since  1901, 
Toledo  has  moved  this  museum  to  meet  that 
measure  fully.  Today  you  have  one  of  the 
notable  art  Institutions  of  the  world.  It  Is 
notable  for  Its  excellence,  for  Its  relevance, 
and  for  Its  community  Involvement.  I  am 
privileged  to  stand  here  with  700  of  you 
who  will  work  among  your  friends  and 
neighbors  seeking  new  members.  I.  for  one, 
would  like  to  enlist  right  now. 

Mas.  HAaancAir  Calls  Fob  Stbono  Sufpobt 
or  CwMATvn  Aara 

Pamela  Harrtman  believes  that  even  when 
a  country  is  in  the  middle  of  an  economic 
downturn,  people  should  continue  to  give 
strong  support  to  the  arts. 

Speaking  to  nearly  400  musetun  volun- 
teers, friends,  and  guests  at  a  luncheon 
Thursday  in  the  Oreat  Gallery  of  the  Toledo 
Museum  of  Art,  Mrs.  Harrlman  said,  "As  a 
society,  we  cannot  afford  not  to  afford  art." 


Mrs.  Harrlman.  who  was  accompsinled  from 
her  home  in  Washington  to  Toledo  by  her 
husband,  W.  Averell  Harrlman,  to  help  launch 
Museum  Membership  Month,  told  the  au- 
dience that  art  Increases  In  value,  not  only 
In  monetary  terms,  but  also  In  its  continuing 
ability  to  enrich  the  Uvea  of  those  who  ex- 
perience It. 

"Art,  both  In  its  creation  and  lU  consenm- 
tlon.  is  extremely  demanding."  Mrs.  Harrl- 
man said,  "and  It  requires  something  from 
each  of  us.  according  to  his  gifts.  Without 
events  such  as  your  membership  drive.  It 
wotild  be  as  if  the  artists  who  are  gathered 
here  from  other  times  and  places  had  never 
lived." 

Mrs.  Harrlman.  who  Is  tall  and  slender, 
stepped  virtually  unruffled  from  the  helicop- 
ter which  brought  her  to  the  museum  lawn 
from  the  offices  of  the  Dana  Corp-,  where  she 
and  her  husband  stopped  to  visit  with  Mr. 
and  Mrs.  Gerald  B.  Mitchell.  Mrs.  Mitchell  Is 
cochalm>an  of  the  museum  fund  drive.  Un- 
dampened  by  a  display  of  typical  Toledo 
weather.  Mrs.  Harrlman  moved  gracefully 
through  the  museum,  noting  paintings  which 
were  of  particular  Interest  to  her,  and  mak- 
ing observations  about  what  she  called  tbe 
"excellent  quality"  of  the  museum's  collec- 
tions. The  fact  that  she  was  favorably  Im- 
pressed by  the  museum  was  later  reflected 
when,  at  the  end  of  her  speech,  she  indicated 
that  she  plans  to  join  tbe  museum. 

She  emphasized  the  need  for  art-oriented 
Institutions  to  become  creative  forces  within 
the  conununltles  that  they  serve,  and  added 
that  anyone  visiting  the  Toledo  Museum  of 
Art  or  taking  part  In  any  of  Its  programs 
should  Immediately  realize  that  art  la  "not  a 
relic,  but  a  vital  force." 

"The  arts,"  Mrs.  Harrlman  said,  "are  not 
only  meant  to  be  pretty  and  pleasing,  but 
quite  frequently  they  can  and  should  disturb 
the  universe." 

As  an  example  of  this,  she  cited  Picasso's 
1937  anti-war  painting,  the  "Guernica."  com- 
menting that  anyone  who  viewed  It  with  the 
ravages  of  war  in  mind  should  then  have  no 
trouble  deciding  about  the  necessity  for  pres- 
ent-day peace  measures  such  ss  the  ratifica- 
tion of  the  SALT  II  agreement. 

Asked  later  In  an  Interview  If  the  use  of 
art  to  Illustrate  a  political  outlook  Is  a  le- 
gitimate tactic,  Mrs.  Haniman  commented 
that  "art  does  not  only  relate  great  historical 
events,  it  conveys  the  basic  truths  of  past 
and  present  life  as  well.  I  believe  that  art  Is 
not  only  a  chronicle  of  history.  It  often  serves 
as  a  guide  for  the  future." 

When  asked  how  art  will  Influence  the  fu- 
ture. Mrs.  Harrlman  said  that  the  "tough 
times"  which  she  believes  the  country  Is 
heading  Into  will  make  museums  even  more 
Important  as  places  where  all  people  can 
gather  to  observe  and  appreciate  art. 

She  predicted  an  eventual  end  to  the  lavish 
private  art  collections,  saying  that  it  has  be- 
come necessary  for  people  In  all  segments  of 
society  "to  tighten  their  belts  a  great  deal." 

Mrs.  Harrlman  said  that  this  Is  particu- 
larly noticeable  In  Washington  where,  "life 
has  changed  greatly  In  the  last  two  and  one- 
half  years. 

"In  some  ways,  it  seems  that  the  opulent 
life-style  which  accompanied  the  Kennedys 
was  fashionable  only  yesterday.  But  when 
you  see  It  reflected  in  the  films  and  maga- 
zines of  30  years  ago.  you  realize  bow  very 
long  ago  it  all  was.  Washington  hasnt  seen 
ansrthing  like  that  In  a  very  long  time — and 
perhaps  we  never  will  return  to  tbat. 

"But  I  think  that  even  though  we  are  In 
difficult  times  now.  the  American  people  are 
still  tough  enough  to  handle  their  problems." 

Before  her  address  to  the  volunteers.  Mrs. 
Harrlman  toured  the  museum  with  director 
Roger  Mandle  and  Samuel  Carson,  president 
of  the  museum's  board  of  trustees.  She  said 
that  seeing  the  "Portrait  of  a  Toung  Lady." 


wbldi  was  {Minted  by  her  great-great-grand- 
father. John  Singleton  Copley,  was  a  hlgb- 
llgbt  of  her  visit. 


INTERNATIONAL  COCOA 
AGREEMENT 

Mr.  PERCT.  Mr.  President,  durlns 
1979.  the  United  States  has  been  par- 
ticipating actively  in  negotiatlODS  for 
renewal  of  the  International  Cocoa 
Agreement.  The  proposed  ICA  would  be 
based  on  a  buffer  stock  mechanism  de- 
signed to  keep  world  cocoa  prices  within 
a  particular  range.  At  this  time,  only  the 
issue  of  what  that  price  rsuige  will  be  re- 
mains unresolved.  The  proposal  now  be- 
ing considered  by  the  states  which  are 
parties  to  the  negotiations  calls  for  a 
floor  price  of  $1.10  per  pound  and  a  cell- 
ing price  of  $1.60  per  pound.  This  repre- 
sents a  compromise  between  the  $0.76 
floor  price  initially  suggested  by  the 
European  Economic  Community  and  the 
$1.90  floor  price  first  suggested  by  the 
Ivory  Coast.  As  of  the  last  negotiating 
conference,  the  U.S.  position  was  that 
the  floor  price  maintained  by  the  agree- 
ment should  not  be  greater  than  $1.  I 
have  agreed  with  this  position  and 
strongly  supported  It. 

Industrialized  countries  and  Third 
World  countries  have  h««l  differing  views 
on  what  purpose  international  com- 
modity agreements  should  serve.  The  in- 
dustrialized countries  have  generally 
seen  commodity  agreements  as  a  means 
of  assuring  supply  at  prices  stabilized 
around  Its  long-range  equilibrium  price. 
The  producers  in  the  less  developed  coun- 
tries on  the  other  hand,  are  Interested  in 
an  assured  price  at  as  high  a  level  as 
possible. 

An  international  commodity  agree- 
ment which  stabilizes  prices  at  an  unrea- 
sonable level  above  the  long-range  equi- 
librium price  for  the  commodity  cannot 
be  justified  on  economic  grounds.  Unless 
the  commodity  is  limited  and  unique, 
such  as  oil,  an  artificially  high  guaran- 
teed price  will  stimulate  expansion  of 
output  from  existing  sources  of  supply 
and  encourage  the  development  of  new 
sources  of  supply.  It  could  also  sus- 
tain InefQclent  producers.  Moreover, 
stabilizing  the  price  for  a  commodity  at 
an  artificially  high  level  stimulates  the 
use  of  substitutes.  In  the  end,  ironically, 
all  of  this  could  only  help  to  destroy  the 
long-term  viabUlty  of  the  world  cocoa 
market. 

Wc  must  also  remember  that  if  arti- 
ficially inflated  prices  lead  to  a  decline  in 
consumption  of  confectionery  and  other 
products  containing  cocoa.  U.S.  workers 
will  be  the  victims. 

Mr.  President.  I  strongly  urge  the  U.S. 
delegation  attending  the  next  cocoa  ne- 
gotiating conference  in  November  to  con- 
tinue to  work  for  a  reasonable  floor  price 
which  U  in  the  interests  of  this  Nation's 
consumers  and  workers.  Many  chocolate 
producers  expect  cocoa  prices  to  drop 
significantly  for  three  reasons.  First,  they 
expect  cocoa  harvests  to  increase  from 
1979-1985.  Second,  in'the  United  S^tes. 
consumpticm  of  chocolate  and  other 
products  containing  chocolate  leveled  off 
a  few  years  ago.  and  is  now  in  the  process 
of  decline.  Finally,  the  use  of  substitutes 
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for  cocoa  and  cocoa  butter  can  be  ex- 
pected to  increase  in  the  next  few  years, 
another  factor  depressing  demand  for 
cocoa  beans. 

As  a  member  of  the  Senate  Foreign 
Relaticms  Committee,  which  would  ulti- 
mately have  to  pass  judgment  oa  any 
agreement  submitted  tiy  the  administra- 
tion for  the  advice  and  consent  of  this 
body,  I  believe  that  an  agreement  which 
provides  a  fair  return  for  iMroducers  and 
a  fair  price  and  assured  supply  for  con- 
sumers is  desirable.  A  floor  price  should 
help  to  provide  incentives  for  c<mtinued 
production  but  not  sustain  inefficient 
producers  (h-  seriously  reduce  the  com- 
petitiveness of  cocoa  over  substitutes. 
Any  agreement  should  reflect  ec(Mi<Mnic 
realities  and  the  national  interests  of  the 
United  States  and  should  not  bring  with 
it  an  adverse  Inflationary  impact  and  put 
more  Americans  out  of  wwk. 


THE  ONGOINO  HORROR  IN 
CAMBODIA 

Mr.  SCHWEIKER.  Mr.  President,  a 
tragedy  of  almost  unimaginable  propor- 
tions continues  to  unfold  in  Camliodia. 
a  once-peaceful  land  now  ravaged  by 
famine,  disease,  and  ongoing  war.  The 
brutal  reign  of  the  Pol  Pot  regime  from 
1975  until  early  this  year  became  synony- 
mous with  national  genocide,  as  an  esti- 
mated 3  million  people  (of  Cambodia's 
1975  population  of  approximately  7  mil- 
lion) perished  as  part  of  the  Khmer 
Rouge's  merciless  pursuit  of  a  genuine 
"socialist"  state.  The  Vietnamese  "libera- 
tion" of  Cambodia,  and  the  installation 
of  the  puppet  Heng  Samrin  government, 
has  only  intensified  the  sufferings  of  a 
people  whose  curse  it  is  to  t>e  viewed  as 
mere  pawns  in  a  cynical  power  struggle 
in  Southeast  Asia. 

The  most  poignant  manifestations  of 
this  horror  are  the  hundreds  of  thousands 
of  refugees  housed  in  squalid  camps  elaa% 
the  Thai-Camljodian  border,  victims  of  a 
conflict  they  little  understand  and  for 
whom  the  specter  of  death  from  starva- 
tion or  disease  is  ever  imminent. 

No  individual  of  conscience  or  govern- 
ment with  a  pretense  of  civility  can  re- 
main Indifferent  In  the  face  of  such  a 
monumental  crime  against  humanity. 
The  overriding  moral  imperative  of  re- 
sponding generously  to  the  basic  human 
needs  of  the  Cambodian  refugees,  includ- 
ing especially  the  provision  of  emergency 
shipments  of  food  and  medical  supplies, 
must  prevail  over  petty  poetical  cwi- 
siderations. 

While  I  strongly  support  the  humani- 
tarian efforts  of  the  U.S.  Government  and 
private  relief  agencies,  the  magnitude  of 
the  tragedy  compels  a  concerted  multi- 
national assistance  program.  Under  the 
auspices  of  UNICEP  and  the  Interna- 
tional Red  Cross,  a  commendable  first 
step  has  been  taken,  despite  Vietnam's 
obstructionism  in  refusing  to  permit  the 
transit  of  certain  aid  shipments  as  well 
as  irregularities  In  the  distribution  of  the 
assistance  accepted. 

Among  those  whose  efforts  have  been 
instrumental  in  focusing  world  attention 
on  this  problem  has  been  Christians  for 
Cambodia,  an  interdenominational  asso- 
ciation of  individuals  seeking  to  promote 


a  coordinated  humanitarian  response. 
The  selfless  spirit  which  animates  their 
work  was  recently  demonstrated  by  a 
march  In  New  York  dedicated  to  foster- 
ing understanding  of  the  Cambodian 
tragedy  and  apiieaUng  to  the  conscience 
of  mankind  for  support  in  alleviating  the 
refugees'  plight. 

Unfortunately,  the  enormity  of  the 
tragedy  tends  to  obscure  its  appreciation 
in  human  terms,  that  is,  with  respect  to 
the  levels  of  pain  and  misery  inflicted  on 
individuals  and  families.  In  order  to  in- 
crease my  c<dleagues'  understandings  of 
what  the  Cambodian  horror  reaUy 
means,  I  will  have  printed  in  the  Rbcobd 
two  articles  from  the  August  issue  of 
Worldwide  Challenge  which  outline  in 
gripping  detail  the  human  struggle,  both 
physical  and  emotional,  to  survive 
against  overwhelming  odds.  I  have  seen 
no  more  lucid  or  provocative  illustrations 
of  a  message  which  none  who  claim  to 
embrace  Christian  values  can  dismiss. 
Indeed,  it  is  only  when  we  truly  appre- 
ciate the  scale  of  human  suffering  in- 
volved in  Cambodia  that  we  can  compre- 
hend the  moral  necessity  of  acting  ex- 
peditiously and  effectively  to  counter  it. 
This  is  a  commitment  we  dare  not  shirk. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  articles  printed  at  ttiis 
point  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  he  printed  in  the  Record, 
as  follows: 

TRaouGK  Cambodia's  Jungle  of  Death  :  One 
Faiolt's  MniACOLODS  SnavivAL 

"Oh.  my  husband!" 

Huong  turned  at  her  cry  and  saw  that  his 
wife  had  fallen  down  by  the  trail.  Weeping. 
Samoeun  urged  him  to  take  their  little  son 
and  go  on.  "I  cannot  walk  any  more."  she 
said  weakly.  "I  must  drink  water,  or  I  think 
I  wUl  die  now." 

Helpless.  Huong  looked  at  the  others.  In- 
cluding three  children,  they  were  26  In  all — 
Cambodian  Christians  trying  to  escape  across 
the  border  into  Thailand.  Near  his  wife,  the 
other  women  had  also  collapsed,  unable  to 
rise  and  go  on. 

"We  must  pray,"  he  declared,  as  tears 
coursed  down  all  their  faces.  They  knew  they 
were  only  a  half  day's  journey  from  free- 
dom as  they  sank  down  by  the  path. 

"Lord  Jesus,"  Huong  prayed.  "If  You  want 
us  to  die  here,  we  are  ready.  But  If  You  want 
us  to  live  and  serve  You,  then  please  show 
us  where  is  the  water  to  drink  so  we  can 
go  on." 

For  the  past  two  days,  crossing  treacherous 
mountain  jungles,  they  had  turned  their  eyes 
away  again  and  again  from  tbe  bones  of  de- 
caying bodies  of  hundreds  of  their  fellow 
countrymen  who  had  not  found  water.  In  a 
desperate  attempt  to  flee  the  Khmer  Rouge 
regime,  these  Cambodians  had  died  of  de- 
hydration ...  or  stepped  on  a  land  mine  .  .  . 
or  lost  their  direction.  Like  Huong  and  Sa- 
moeun and  their  companions,  they  had  some- 
how come  up  with  nearly  $350  apiece  In  gold 
to  pay  guides  who  might  decide  to  abandon 
them  miles  from  the  border. 

So  the  struggling  group  prayed  fervently. 
When  they  finished,  a  young  man  got  up  and 
started  down  the  traU.  saying.  "I  am  going 
to  find  the  water."  He  had  not  walked  more 
than  15  meters  when  he  stumbled  upon  a 
hidden  pool  of  rain  water!  Quickly  dipping 
the  water  by  hand  fulls  for  those  who  could 
not  walk,  they  all  drank  thirstily.  The  entire 
group  broke  out  in  praise,  giving  thanks  to 
God.  and  Huong  and  Samoeun  began  to  sing 
a  beloved  chorus: 
Silver  and  gold  have  I  none. 
But  Bucb  aa  I  have  give  I  thee. 


In  tbe  name  of  Jesus  Cbrlst 
Of  Nazareth  rise  up  and  walk! 
He  went  walking  and  leaping  and  praitfng 
Ood  .  . ." 

Tbeir  strength  and  spirit*  renewed,  they 
started  down  the  path  once  again.  Late  In 
the  night,  all  36  slipped  acroas  tbe  border  Into 
Thailand. 

CEDcnstc  or  raira 

It  was  April  23.  1979 — ^the  cUmax  of  fOnr 
grim  but  glorious  years  for  Vek  Huong  Talng 
and  bis  wife.  Samoeun.  As  tbe  only  repre- 
sentatives of  Campus  Cruaade  for  Cbrlst  In 
Cambodia,  they  had  experienced  an  ago- 
nizing crucible  of  faith  ever  nnoe  the  oom- 
munist  takeover  of  Cambodia  in  AprU.  1975. 

"God  has  taught  us  thtwg.  i^e  can  never 
forget  in  aU  our  Uves!"  Huong  »-»'■««"»«  "We 
had  decided  to  die  in  Cambodia,  bat  Ood 
shows  His  mercy  on  us." 

Five  years  ago.  the  Talngs  UUIe  stvpected 
what  lay  ahead  In  God's  plan  for  their  Uvea. 
Christians  since  tbeir  teenage  years,  tbe 
young  couple  had  grown  up  in  tbe  BvangeU- 
cal  Church  of  Cambodia.  After  Huong  re- 
ceived his  university  degree  In  agricultoxml 
engineering  in  Phnom  Penh,  his  pastor  and 
various  church  leaders,  including  Christian 
and  Missionary  Alliance  missionaries,  en- 
coiiraged  him  to  consider  Jcrining  the  Campus 
Crusade  for  Christ  movement. 

At  that  time  it  was  estimated  that  in  all  of 
Cambodia  there  were  only  a  few  thotisand 
Cambodian  Christians,  most  of  whom  had 
become  Christians  since  1972.  and  in  tbe 
capital  city  of  Phnom  Penh  there  were  three 
tiny  congregations.  The  country  was  97 
percent  Buddhist.  And  yet.  tbe  firet  time 
Huong's  chtircb  hosted  Campus  Crusade's 
training  in  evangelism,  99  Cambodian  Bud- 
dhists responded  to  receive  Christ. 

Turning  down  a  tempting  scholarship  to 
earn  his  doctorate  in  France,  Huong  and  his 
bride  of  one  month  were  accepted  to  enroU 
in  Campus  Crusade's  staff  training  base  in 
Manila,  the  Philippines.  Even  though  every 
young  man  was  being  drafted  to  fight  In  the 
escalating  war  against  communists.  Huong 
and  Samoeun  quickly  secured  passports  and 
flew  to  Manila.  Once  there,  the  Talngs.  al- 
ready fluent  in  French  as  well  as  their  native 
Khmer,  determined  to  learn  English  qiUckly 
and  well  in  order  to  be  thoroughly  trained. 
They  made  a  pact  to  speak  only  icngn<ih  to 
each  other,  even  when  they  were  alone. 
Within  60  dajrs.  the  couple  was  «ti»rtT»g 
Christ  in  English  with  Filipinos  aU  over 
Manila  and  even  giving  classroom  presenta- 
tions! 

They  completed  their  training  and  re- 
turned to  Cambodia  in  October,  1974.  Tbey 
found  other  believers  eager  to  learn  how  to 
share  their  faith  and  their  Buddhist  country- 
men responsive  to  the  claims  of  Jesus.  By 
spring  at  least  32  groups  of  believers  met 
every  Sunday  In  the  capital  dty. 

Huong  and  Samoeun  say  at  least  500  Bud- 
dhists come  to  Christ  through  their  min- 
istry In  those  first  six  months.  "I  have  never 
seen  a  young  man  so  bold  to  share  his  faith 
as  Huong."  commented  the  Etev.  Gene  BaU. 
a  Christian  and  Missionary  Alliance  mis- 
sionary. 

In  early  April,  1975,  the  Talngs  led  an 
Institute  outside  the  capital  to  train  stu- 
dents to  share  Christ.  Accelerated  fluting 
forced  them  to  return  to  Phnom  Penh,  but 
the  day  before  the  Khmer  Bouge  Invaded. 
they  took  25  of  these  students  out  witnaM- 
ing  in  government  buildings. 

The  capital  feU  to  the  oommunlsta  on 
April  17.  and  the  next  day  the  Talngs  fled 
south  with  their  two-month-old  son.  As 
they  left  Phnom  Penh  with  some  ministry 
materials,  clothing,  a  little  food  and  aevend 
cartons  of  precious  powdered  milk  for  their 
baby,  it  was  the  last  tbey  were  to  aee  of 
civilization  as  they  had  known  It.  Tlw  new 
communist  regime, -determined  to  abUMton 
the  cities  and  revert  to  a  primitive  nml 
society,  refused  to  aUow  the  uprooted  urtian 
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pnpnUtVin  to  MtU*  In  homM.  lioat  of  the 
ttm*  tlM  Talnci  aUyad  in  tiM  Jnncl*.  alMp- 
Ing  In  tba  optn  or  undar  makMhirt  alMltcn. 

"W»  wm  Uk«  chkikwM  kapt  in  •  oag*. 
waltliw  to  to  klllad  and  eookad  for  wtlnf." 
Bnonc  •xplain*.  "Wwmrj  day.  araty  waak.  wa 
knaw  that  w  abould  to  klllad.  Wa  aspactad 
to  dla,  pcotoUy  tmt  aoon.  Wa  Just  did  not 
know  wton." 

If  thay  did  not  atarva  to  daath  flnt.  tbay 
knaw  tbay  wera  guilty  of  thraa  major  "of- 
fanaaa"  for  whlcb  tba  Ktamar  Rouge  regime 
aucutad  the  Cambodian  people:  They  were 
wall  educated,  they  bad  traveled  outalde  of 
Oombodla,  and  they  were  Christians.  Deaplte 
the  danger,  however,  they  reaolvad  never  to 
lie  whan  quaetloned  about  their  Identity,  and 
thay  boldly  admitted  their  faith  In  Christ 
and  it«ini^t«<w«  with  Campus  Cruaade  for 
Christ  during  the  frequent,  lengthy  Interro- 
gations by  communist  officials. 

Daath  seemed  so  imminent  that,  as  soon 
as  their  son  oould  understand,  they  taught 
blm  that  aoon  they  would  be  going  to  live  In 
God's  house  In  heaven.  More  than  once  after 
that,  as  they  were  fleeing  from  one  place  to 
another,  they  caught  their  breath  over 
WIpbouaana's  curious  question,  "Are  we 
going  to  God's  house  now?" 

When  their  suffering  seemed  too  gmat  to 
bear,  they  deliberately  compared  it  to  the 
sufferings  of  the  Lord  Jesus  Christ.  "Then 
we  reallzad  how  small  our  pain  was.  whether 
In  our  bodlea  or  In  our  spirits,"  Huong  relates. 
amvT  TWO  mLuoM  udt? 

In  January.  1979,  an  Invading  Vletnameae 
aoldler  caauaUy  volunteered  to  Huong. 
"There  are  only  about  two  million  of  you 
Cambodians  left  now."  Huong  knew  that 
before  the  war.  Cambodia's  population  was 
more  than  seven  million.  The  extent  of  the 
holocaust  cannot  be  verified,  but  Huong  ad- 
mlta  sadly,  "In  one  village  where  we  stayed, 
the  population  went  down  from  388  to  less 
than  30,  In  Just  four  or  five  months!" 

The  Infant  toll  was  particularly  high,  so 
when  Huong  and  Samoeun  were  forced  out 
of  Takoa  to  a  Jungle  area  known  as  Kok 
Trom.  they  asked  Ood  how  to  keep  their  baby 
alive.  The  Khmer  Rouge  provided  only  one 
spoonful  of  rice  for  the  adulto  each  day.  If 
that  often,  and  Huong  knew  that  Samoeun 
needed  more  food  to  continue  to  nurse 
Wlphousana. 

Taking  a  hook  and  line,  with  wild  locusts 
for  bait,  Huong  decided  to  trust  Ood  to  teach 
him  how  to  flab  I  His  fishing  pond  was  a 
ahaUow  rice  paddy,  where  all  the  villagers 
declared  a  fish  could  never  to  found.  But 
every  morning,  for  60  days  In  a  row.  Huong 
caught  a  nine-Inch  fish!  Amazed,  other  vil- 
lagers fished  alongside  him.  but  no  one  elae 
could  catch  fish  there.  "Ood  gave  us  that 
fish."  Huong  relates  reverently,  looking  at  his 
four-year-old  son  who  U  a  healthy  testimony 
of  God's  provision  during  those  months. 

Often  they  recalled  a  meaaage  given  at 
the  Manila  training  base  on  "How  to  Rest  In 
Pod's  Plan."  Speaking  from  Isaiah  38:  1  and 
Hebrawa  4:  8.  training  center  director  Kent 
Hutcheaon  had  Uught  them  how  to  reat  In 
"plana  formed  long  ago,  with  perfect  falth- 
fulneaa." 

Because  ttoy  hsd  to  to  cautious  In  sharing 
Christ  with  the  people  around  them,  with 
tears  ttoy  often  prayed,  "Lord  Jesua,  why 
dont  we  have  any  poaslblllty  to  serve  You." 
Then  they  remembered  that  Ood  had  planned 
their  Uvea  long  ago,  with  perfect  falthfulneaa. 

Huong  and  Samoeun  then  raallced  that 
Intercaaaory  prayer  waa  a  strategic  ministry. 
So  they  prayed  for  others  who  could  openlv 
share  the  cUlma  of  Christ. 

By  name,  they  remembered  every  Campua 
Cruaade  staff  member  they  had  ever  met— 
trom  Dr.  BiU  Bright  to  their  Asian  dli«ctor. 
Bailey  Marka.  and  his  staff.  Throughout  the 
day  they  prayed,  while  walking  to  work  In 


tba  iloa  flaldii  entttng  bamboo,  carrying  wa- 
ter. And  aa  often  aa  poaslbla.  thay  prayed 
together,  alwaya  In  aacrat. 

■van  *H«wg»«  tto  Talnga  ootild  not  q>aak 
tto  name  of  Jaaua  openly.  His  love  began,  to 
shlna  so  dearly  through  their  Uvea  that  piM>- 
ple  were  drawn  to  them.  Time  and  again,  the 
vUlagara.  who  had  bean  taught  to  raaant  and 
abuaa  the  wtf  1-educatad  "dty  people,"  malted 
aa  Huong  and  Samoeun  abowad  love  to  them. 

Huong  would  carry  water  for  elderly  women 
or  help  tham  find  firewood — even  when  he 
waa  exhausted  by  the  long  hours  of  forced 
labor  In  tto  fields.  Often  they  shared  their 
meager  food — giving  a  coconut  to  another 
family  or  stratchlng  their  own  waak  rloa 
porridge. 

"TOO  ASS  Dirrsanrr" 

In  reaponaa,  tto  Talnga  repeatedly  beard 
their  neighbors  remark.  "Tou  are  different. 
Tou  tove  love  Inside  of  you."  With  quiet 
Joy,  ttoy  would  then  try  to  share  the  goq>el. 
Twenty  Cambodians  received  Christ  with 
them  during  those  four  years — each  one  ex- 
pecting that  decision  to  cost  his  life. 

One  of  tto  most  dramatic  conversions  oc- 
curred when  Huong  and  Samoeun  moved  to 
Chenc  Kdar  to  work  near  a  coconut  sugar 
factory.  Soon  after  their  arrival  a  young 
wonum  named  Aiui  began  to  report  them 
regularly  to  the  chief  of  the  village.  She  com- 
plained In  particular  atout  Samoeun,  Insist- 
ing, "She  Is  lasy,  always  going  to  the  rice 
fields  late  I  She  is  from  the  city.  Look,  her 
skin  Is  light  I  Sometimes  she  speaks  Kngllsh. 
And  ato  taachea  bar  son  songs  atout  Jesus 
Christ  I" 

Finally,  a  formal  Jcosan^,  or  tribunal,  was 
called  for  Samoeun  to  bring  the  accusations 
tefore  the  communist  leaders  of  the  village. 
The  ceremony  aroused  great  fear  all  through 
the  village,  since  a  second  kosann  always 
ended  In  death  for  the  "defendant." 

When  Samoeun  returned  from  her  koaang 
weeping  and  towlldered  by  Ann's  hatred  (or 
her,  Huong  compassionately  counseled,  "We 
must  pray  for  her — not  that  Ood  will  con- 
demn her,  but  that  He  will  ctonge  her  atti- 
tude I" 

Over  the  next  months,  many  opportunities 
arose  for  ministry  to  Ann.  Without  warning, 
Ann's  husband  deserted  her  and  fled  with 
their  two  children.  Distraught  and  on  the 
verge  of  suicide,  she  told  Samoeun,  "My 
life  Is  nothing." 

Samoeun  responded,  "Oh,  Ann,  If  you  had 
Jesus  Christ  In  your  life,  you  could  not  say 
that!"  Slowly,  Ann  became  their  friend, 
drawn  by  their  love  that  overlooked  her  pre- 
vious accusations. 

After  nearly  a  year.  Ann's  moment  of  de- 
cision came  as  the  entire  village  fled  Into  the 
mountains  ahead  of  the  Vietnamese  inva- 
sion. One  night,  talking  late  with  Samaeun 
In  their  Jungle  hiding  place.  Ann  invited 
Christ  into  her  life.  She  became  one  of 
Huong  and  Samoeun's  closest  companions 
and  accompanied  them  In  the  tacmpe  Into 
Thailand. 

Once  across  the  torder  Into  I'halland.  the 
Taings  learned  that  they  faced  Imminent  re- 
patriation by  Thai  border  officials.  But  Ood 
graciously  Intervened  for  the  Taings.  and 
within  13  days  of  crossing  the  border  into 
Thailand,  they  were  discovered  by  a  Reuters 
reporter,  located  by  Campus  Crusade  staff 
and  granted  entry  visas  to  the  United  States. 
That  rapid  sequence  of  miracles  Is  a  chapter 
in  itselfl  (See  WWC.  July.  1979,  p.  37.) 

Now  resting  In  the  Statea,  the  Taings  re- 
flect on  the  past  four  years.  "We  had  learned 
a  lot  about  faith,  but  In  the  forest  we  ez- 
perieTtceit  it."  Huong  says.  "And  prayer  was 
not  that  meaningful  to  us  tofore,  but  now 
we  tove  learned  to  pray  according  to  God's 
wUl — not  to  please  our  own  desires." 

As  for  the  fut\u«,  Huong  and  Samceun 
contemplate  It  sotorly.  "We  will  go  wherever 
God  sends  us,"  Huong  resolves.  "In  myself, 
I  confess  I  want  to  atay  In  a  place  where 


there  la  peace.  But  If  God  aands  me  back, 
even  Into  the  flghtlng  In  Cambodia,  I  am 
ready  to  go.  We  cannot  eacape  HIa  wUl,  even 
If  we  tove  to  die." 

At  a  Rsruuaa  Camp  nr  THAiuuts:  A  "FaanLT" 
Rsumoif 

(By  Barb  Bolln) 
(BirroB's  Note. — Staff  member  Barb  BoUn 
was  one  of  several  Campua  Cruaade  workers 
who  Joyously  greeted  the  Talng  family  at  a 
refugee  camp  In  Thailand.  Her  flrsthand  oh- 
servatlona  provide  a  vivid — and  Inspiring — 
picture  of  the  family's  trust  In  God.) 

"I've  seen  that  kind  of  shirt  tofore." 

The  woman  speaking  walked  toward  us 
and  away  from  the  group  of  ref ugeea  huddled 
together.  "That^s  from  tto  PhlUpplnes."  she 
said.  "I  Uved  In  tto  PhUlpplnea." 

Our  hearts  beat  faster.  "What^  your 
name?"  we  asked  tor. 

The  woman  drew  closer.  "I'm  Samoeun." 

Charlie  Culbertson.  dressed  In  bis  barong 
(Filipino  shirt)  held  up  a  yellow  Four 
Spiritual  Laws  booklet.  Samoeun  screamed. 
She  cried.  They  embraced.  Then  she  and  I 
embraced:  she  clung  to  me  and  sobbed. 
Huong,  her  husband,  soon  Joined  us. 

My  fellow  Campus  Crusade  workers — 
Charlie.  Greg  Fallow  and  JIntana  Chaowong- 
lert — Joined  me  In  my  tears  and  anutsement. 
After  four  years,  the  chances  were  that  our 
Campus  Crusade  for  Christ  director  and  his 
wife  and  son  were  dead.  Campus  Cruaade 
staff,  however,  tolleved  they  were  alive  and 
continued  to  pray  for  them.  Bailey  Marks. 
our  Asia-South  Paclflc  director  of  affairs, 
stated  he  had  prayed  for  them  the  morning 
the  news  of  their  safety  arrived. 

Today,  at  a  small  refugee  camp  near  the 
Thailand-Cambodia  border,  we  had  dlaoov- 
ered  them  aUvel  What  a  Joy  to  to  reunited 
with  our  staff  brottor  and  sister. 

Vek  Huong  Talng  and  his  wife. 
Samoeun.  had  been  accepted  on  our  staff  In 
1973  and  had  received  training  at  the  Oreat 
Commission  Training  Center  In  Manila  the 
following  year.  Although  fully  aware  of  the 
dangers  Involved  In  returning  to  Cambodia, 
they  had  committed  themselves  to  help  reach 
the  people  of  their  country  for  Christ. 

But  then.  In  the  spring  of  1975.  the  city 
of  Phnom  Penh  fell,  and  the  Taings  were 
forced  to  flee  Into  Cambodia's  forests — along 
with  a  vast  multitude  of  their  countrymen. 
Even  tofore  their  departure,  life  had  become 
very  difficult.  They  found  they  could  not 
cash  checks,  and  they  often  had  to  do  their 
work  without  the  toneflt  of  electricity. 

LAST  LRTHt 

But  even  in  the  hectic  environment  of 
Phnom  Penh,  they  wrote  a  thoughtful  last 
letter  to  BaUey  IKarks.  Ttolr  letter  read.  In 
part: 

...  we  are  happy  to  Uve  and  to  die  for  our 
Lord  Jeeus  Christ.  No  missionary  stay  in 
Cambodia  In  this  t\rnt  and  also  some  of  our 
Christian  leaders  want  to  run  out  from  the 
country  but  for  we  toth  we  have  decided  to 
serve  our  Lord  Jesus  Christ  untU  our  last 
minute  of  lives  In  reaching  Cambodia  for 
Him. 

Soon  after  moving  to  Asia  four  yean  ago. 
I  began  to  learn  about  this  precious  couple. 
Through  the  years  of  hearing  their  story 
over  and  over.  I  had  seen  the  tears  of  many 
as  ttoy  reflected  on  these  two  dedicated 
people. 

As  we  talked  together  at  the  refugee  camp. 
Samoeun  began  to  tell  us  about  ttolr  strug- 
gles under  the  Khmer  Rotige  and  how  they 
could  not  share  Christ  freely  aa  they  dealred. 
Tbtj  added  that  on  tto  day  tefore  Phnom 
Penh  fell,  they  were  with  some  of  their  dls- 
clplea  wltneaaing  for  the  Lord  Jesus  Christ. 

"Do  you  have  more  of  theae?"  Samoeun 
said,  pointing  to  CbarUa's  booklet.  "We  tove 
found  that  thU  la  the  best  way  to  ahare." 
Already,  after  tolng  In  the  camp  for  only  five 
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days,  thay  had  lad  10  paopla  to  tmrt  Chitst 
aa  Savior  and  had  held  Blbla  studlea  each 
day. 

Huong  aakad  If  we  were  "going  to  tove 
another  KXPLO"  or  if  we  had  already  had 
one.  (He  had  attended  EKPLO  "74,  a  miigiiMs 
on  evangelism  hdd  In  Seoul.  Korea.)  Tliis 
waa  Important  to  him  becatiae  to  felt  anoQier 
such  congreas  would  help  In  "fulfllUng  the 
Great  Commission  by  1980." 

Samoeun  led  lu  to  the  rear  of  tto  barbed 
wire  area  where  their  aon,  Wlphousana 
(meaning  "power"),  waa  aleeplng.  "These 
people  are  with  our  movement,"  sto  said  to 
friends  In  the  camp  to  descrlte  tto  four  of 
us. 

Sitting  In  the  fly-Infested  area.  I  handed 
Huong  and  Samoeun  two  photocoplea  of  the 
letter  they  hsd  sent  to  Bailey  four  years  be- 
fore. Huong  cried  as  he  read  It.  He  nodded 
his  toad — yes,  he  remembered  writing  tto 
letter.  How  many  times  had  ttot  letter  in- 
spired, encouraged  and  convicted  me?  Thoa, 
It  waa  no  surprise  that  I  had  brought  aome 
ooples  of  It  when  I  moved  from  **»""»  to 
Bangkok  Just  seven  days  tofore. 

PLACE   op   ABTTMOANT 

After  our  imtlal  conversation.  Greg  sug- 
gested that  we  read  Psalms  88:8-13.  Tto 
night  tofore,  my  roommate.  Ah  Bng.  bad 
claimed  this  passage  aa  a  promlae  for  our 
Cambodian  brother  and  atster:  "Thou  didst 
make  men  ride  over  our  heads;  we  went 
through  fire  and  through  water;  yet  Thou 
didst  bring  us  out  Into  a  place  of  abim- 
danoe." 

CharUe  brought  out  all  the  gifts  we  car- 
ried— vitamins,  mangoes,  soap,  wastoloth, 
toothpaste,  medicine,  mirror,  etc.  It  protobly 
hurt  me  more  than  Samoeun  as  I  put  tto 
Iodine  on  tto  open  sore  (about  the  size  of  a 
quarter)  on  the  side  of  her  foot. 

Wlphousana  was  two  montto  old  adien  the 
famUy  was  forced  to  leave  Phnom  Penh,  lliere 
were  times  when  they  had  to  eat  grass.  "But 
God  gave  my  toby  milk,"  Samoeun  said 
through  her  tears. 

lAter  we  learned  that  for  two  montto  Ood 
had  provided  one  fish  per  day  for  Huong  to 
feed  his  family.  No  one  else  nearby  was  catch- 
ing fish,  but  God  provided  for  Huong.  Not 
two  or  three,  and  never  zero,  but  one  fish  a 
day. 

Aa  we  continued  to  talk,  they  mentioned 
that  "we  dldnt  know  English  very  well  when 
we  were  in  Manila." 

"Tea.  I  heard  a  little  about  ttot."  I  repUed 
with  a  laugh.  Then  I  shared  with  them  my 
own  fears  In  coming  to  ThaUand  and  learn- 
ing a  new  language.  I  told  them  ttot  on 
February  14  Ood  gave  me  victory  over  theae 
fears — as  I  had  reflected  on  their  determina- 
tion to  learn  English  in  order  that  they  could 
to  trained  to  reach  their  people.  From  their 
example,  I  bad  gained  the  courage  to  trust 
God  with  learning  Thai.  What  a  thrill  to 
ahare  this  with  them  In  person  soon  after 
arriving  in  ThaUand. 

This  dear  couple  sitting  with  me  in  a  refu- 
gee camp  had  taught  me  more  than  one  valu- 
able lesson.  One  night  In  the  PhUlpplnea.  for 
example,  we  suffered  an  electrical  blackout. 
(Theae  happened  so  often  that  we  were  often 
tempted  to  become  Irritated.)  On  this  par- 
ticular night.  I  stared  at  the  electric  type- 
writer and  thought  of  the  work  ttot  had  to 
to  completed  tofore  morning.  I  was  tempted 
to  murmur  and  complain,  but  suddenly  I 
thought  of  Huong  and  Samoeun  and  their 
loaa  of  electricity.  I  never  complained  aoaln 
ttot  night. 

mr  CAM  DKpoaiT  box 

At  one  point  in  our  converaatlon  at  the 
camp,  Huong  left  for  a  few  nUnutea.  Return- 
ing, he  carried  a  dented  tin  can  atout  10 
Inehea  high  and  a  few  Incbea  arotmd.  He 
ahowed  us  that  It  contained  hla  staff  Identt- 
fleaUon  card  and  s(Hne  other  items.  This  Uttle 
eycUnder  actually  told  all  the  fanUiya 
Muthly  poaaeaslons. 


We  ended  our  time  togeOier  with  prayer. 
Huong  Immediately  led  ua,  and  I  wUl  never 
forget  hla  cloalng  worda:  "that  we  mlgbt  ful- 
fiU  tto  Great  Oommlaalon  by  1980."  Tea,  ttot 
was  on  his  heart — not  tto  need  for  shoes  on 
his  feet,  not  a  hope  for  the  barbed  wire  to  to 
cut  away,  not  a  desire  for  a  life  of  eaae  and 
comfort.  What  to  waa  concerned  about  was 
the  fulfillment  of  the  Great  Ooounlsalon. 

I  was  struck  by  Huong  and  Samoeun's 
faith.  After  attending  tto  training  center  in 
Manila,  they  bad  entered  Ood'a  special  train- 
ing center  in  the  foreat  for  four  years.  Tlie 
poalUve  effects  on  their  relationship  with  the 
Lord  were  obvious. 

I  wss  also  struck  by  their  vision.  They  had 
truly  caught  something:  they  knew  wtot  It 
was  to  to  part  of  a  movement.  Within  10 
minutes  of  our  Introduction  ttoy  had  men- 
tioned several  essential  elements  of  Campus 
Crussde  for  Christ:  transferable  methods 
("tto  Four  Spiritual  Laws  Is  tto  best  way  to 
share") ;  common  goals  ("fulfilling  the  Great 
Commission  by  1980"):  and  training  (apeak- 
Ing  of  the  Importance  of  a  training  congreas 
on  evangellam).  No  wonder  Samoeun  could 
say  that  "these  people  are  part  of  otu- 
movenkent." 

Greg  and  I  later  remarked  that  they  were 
not  afraid  to  die.  They  were  not  demanding 
freedom.  They  only  dealred  to  come  out  of 
Cambodia  so  they  could  share  Christ  freely. 

"They  tove  a  strong,  simple  faith,"  Greg 
said  In  summing  up  his  thoughts.  Indeed,  the 
story  of  Huong  and  Samoeun  is  a  story  of 
faith — a  faith  that  never  died  and  was  not 
affected  by  circumstances.  Ood  spared  their 
Uves.  I  toUeve,  so  they  could  to  a  model  for 
aU  of  us. 


SENATOR  STEVENSON  AND  THE 
ETHICS  COMMi'ITlfiE 

Mr.  HEFUN.  Ifr.  President.  I  am  sure 
each  Member  of  this  body  bums  that  I 
have  assumed  the  chairmanship  of  the 
Senate  Ethics  Committee.  This  will  be 
no  easy  endeavor,  yet  I  look  forward  to 
the  challenge  with  great  anticipatioa. 

I  am  equally  certain  that  all  Members 
of  the  Senate  wlU  agree  wltfa  me  that  It 
is  absolutely  essential  that  the  strictest 
standards  of  congressional  ethics  are 
maintained  and  that  our  actions  as 
elected  leaders  of  this  Nation  must  be 
above  and  beyond  suspicion  <»'  reproach. 

As  mandated  by  this  body  the  objec- 
tives of  the  Senate  Ethics  Committee 
are  simple:  To  give  advisory  opinions 
and  suggest  new  Senate  Rules,  to  inves- 
tigate allegations  of  improper  conduct 
and  to  recommend  disciplinary  action 
if  necessary.  But  the  administration  of 
these  simple  objectives  can  often  be  a 
difficult,  frustrating  and  confusing  task. 

I  believe  this  complex  challenge  was 
ably  met  and  accomplished  with  honesty 
and  competency  by  my  predecessor. 
Illinois  Soiator  Aslai  STsvEMSoir. 

Soiator  STKVZHSOir  has  set  a  high 
standard  for  me  to  live  up  to.  His  integ- 
rity, honesty,  and  determination  exhib- 
ited in  performing  an  arduous  task  has 
earned  for  him  the  respect,  adinlrati<m, 
and  gratitude  of  each  Member  of  this 
body. 

Mjr  Illinois  ocdleague's  most  recent 
project  as  chairman  was  the  investiga- 
tion and  subsequent  disciplining  of  a  fel- 
low Senator — surdy  one  of  the  most 
unpleasant,  yet  important,  duties  any 
Senator  could  have. 

He  performed  this  duty  wlQi  dignity 
and  sensitivity  and  insured  the  public's 


n^t  to  know  tliat  tbe  Inwtlcatkm  wM 
both  complete  and  impartial 

Under  his  dlreetlao.  the  Ettiieg  Oom- 
mittee  interpreted  the  new  and  complex 
regulations  which  fdl  wlttiln  the  eom- 
mtttee's  Jurisdiction.  This  led  to  nearty 
900  advisory  rulings  in  responae  to 
ii>-  uirtes  from  Memben,  oflloetB.  and 
employees  of  the  Senate. 

A  new  set  of  operating  procedures  was 
derdoped  for  the  committee  and  the 
flnt  comprehensive  system  for  pabUe 
financial  disclosure  in  the  Federal  GofV- 
onment  was  estabUsfaed. 

Under  Chairman  Oia»amo«1»  leader- 
ship Meoribers  of  the  Senate  were  Inves- 
tigated and  cleazed  of  Improper  ooDduet 
in  omnection  with  the  Korean  inlhienoe- 
buying  scheme  and  regulatkms  govern- 
ing the  use  of  the  mailing  frank  were 
revised. 

All  of  these  tasks  were  aocompilshed 
with  good  judgment.  unUrIng  dedication 
and  care  for  the  Institution  of  the  Sen- 
ate and  for  the  American  peovle. 

Chairman  Stcvksboit  was  served  wdl 
by  his  vice  chairman.  New  Mexico  Sen- 
ator Hsausoir  Scbmitt  and  by  each  and 
every  litember  <tf  the  Senate  Ethics  Com- 
mittee. Each  of  these  Senators  dteervei 
to  be  honored  for  his  hatd  work  and 
dedicatioi  to  the  principles  of  decency 
and  honesty  in  government. 

Mr.  President,  as  chairman  of  this 
important  committee  I  hope  to  foUow 
the  lead  of  my  predecessor  and  live  up 
to  the  high  standards  he  has  set  forth 
for  me. 


TRIBUTE    TO    GRANT    E.    PERRY, 
OFFICIAL  REPORTER  OF  DERAISS 

Mr.  ROBERT  C.  BTRD.  Mr.  Fretf- 
daat.  I  wish  to  pay  tribute  to  Chant  E. 
Perry.  Official  Reporter  of  Debates,  irtio 
is  retiring  after  14  years  of  Senate 
service  at  the  end  of  this  first  session 
of  the  96th  Congress. 

Mr.  Perry  was  bom  In  Mountrail. 
N.  Dak.  After  graduatlan  from  James- 
town College,  he  was  a  hl|^  school 
teacher  in  North  Dakota  and  Minnesota. 
Following  service  in  the  Army  In  World 
War  n.  he  developed  his  verbatim  re- 
porting skills  and  tiegan  his  career  as  a 
shorthand  reporter,  first  reporting  In 
the  district  court  in  AlUance.  Nebr.  In 
1957  he  was  appointed  official  reporter 
in  the  U.S.  district  court  in  Houston. 
Tex.,  where  he  served  until  196S. 

He  was  appointed  as  an  Official  Re- 
porter of  Debates  in  the  Senate  In 
August  1965  and  has  reported  the  his- 
toric deiMba  of  the  past  decade  and  a 
half,  which  Included  the  one-man.  one- 
vote  legislatlan.  civil  rights  Irglslatlon. 
the  many  issues  concerning  ^^etnam. 
and  the  ratiflcati(Hi  of  the  Panama 
Canal  treaties. 

His  broad  general  knowledge  has 
stood  him  in  good  stead  in  r^xnUng  the 
variety  of  subjects  that  occur  in  the 
course  of  the  Senate's  bustness.  With 
his  retirement,  the  Senate  is  losing  a 
devoted.  l<qral,  and  efficient  member  of 
its  staff;  and  he  takes  with  him  our 
thanks  for  the  outstanding  manner  In 
irtilch  he  performed  a  grueling  and 
demanding  job. 

On  behalf  of  the  entire  Senate.  I  ex- 
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tond  to  Mr.  Fwry  and  hl«  wife.  PrancM. 
oar  best  wlalMs  for  many  yean  of  tawpi- 
nf^  and  bealth  as  they  return  to  their 
home  in  HouaUm.  Tex. 


IfBBSAOEB  FROM  IBS  FRBSIDCNT 

Mf  aiw  from  the  Preaklent  of  the 
Ubited  States  were  commiinlratwl  to  the 
Senate  by   Mr.   caiJrdon.   one  ot   his 


WTiMMri'lVie  MESSAOES  REFERRED 

As  in  executive  session,  the  Presldins 
OlBeer  laid  before  the  Senate  messaces 
tnm  the  President  of  the  United  Stotes 
submittlnv  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mltteea. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Smate 
iwooeedlncB.) 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
XTnited  States  reported  that  on  Novem- 
ber 15. 1979,  he  had  m>proved  and  signed 
the  following  act : 

8.  1381.  An  ACt  to  rerltmllB*  the  p]Mwure 
erulae  Industry  by  cUrtfylng  and  waiving 
c«rUln  rwtrtctions  In  the  Marchant  Marine 
Act,  1836,  and  the  Mercbant  Marine  Act. 
IMO,  to  permit  tbe  entry  of  tlie  steamelilp 
veaael  United  Statee,  steamship  vessel 
Oeeanlo  Independence,  steamship  veaael 
Santa  Rosa,  and  the  steamship  veaeeU  Marl- 
poea  and  Monterey  Into  the  trade. 


MESSAOES  FROM  THE  HOUSE 

At  1:20  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Oregory,  one  of  Its  reading  clerks, 
announced  that  the  House  disagrees  to 
th*  amendments  of  the  Senate  to  the  bill 
<HJl.  2440)  to  repeal  the  prohibiticm 
against  the  expenditure  of  certain  dis- 
cretionary funds  under  the  Airport  and 
Airway  Development  Act  of  1970;  agrees 
to  the  conference  requested  by  the  Sen- 
ate on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  Johnson 
of  California.  Mr.  Roberts,  Mr.  Ander- 
son of  California.  BAr.  Levitas,  Mr. 
YouNo  of  Missouri,  Mr.  Florid,  Mr.  Har- 
SHA,  and  Mr.  Snyder  were  appointed  as 
managers  of  the  conference  on  the  part 
of  the  House. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

HJt.  2737.  An  act  to  modify  the  method 
of  establishing  quotas  on  the  importation  of 
certain  meat,  to  include  within  such  quotas 
certain  meat  products,  and  for  other  pur- 


RJl.  5871.  An  act  to  authorize  the  appor- 
tionment of  funds  for  the  Interstate  Sya- 
tem,  to  amend  secUon  103(e)  (4)  of  title  33. 
United  States  Code,  and  for  other  purposes: 
and 

HR  Btn.  An  act  to  modify  the  New  Me- 
tones  Dam  and  Reservoir  project.  California. 

The  message  further  announced  that 
the  House  has  agreed  to  the  ccmcurrent 
resolution  (H.  Con.  Res.  202)  urging  the 
Soviet  Iftilon  to  allow  Ida  Nudel  to  emi- 
grate to  Israel,  and  for  other  purposes. 


in  which  it  requests  the  concurrence  of 
the  Senate.  

At  2:32  pjn.,  a  message  from  the 
•House  of  Representatives  delivered  by 
Mr.  Oregory,  announced  that  the  House 
agrees  to  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of 
the  Senate  to  the  bill  (HJl.  4391)  mak- 
ing appropriations  for  miUtary  construc- 
tion for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30, 
1980.  and  for  other  purposes:  that  the 
House  recedes  from  its  disagreement  to 
the  amendments  of  the  Senate  num- 
bered 10.  26,  and  27  to  the  bill  and  con- 
curs therein :  and  that  the  House  recedes 
from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  2  and  4 
to  the  bill,  and  concurs  therein  each  with 
an  amendment  in  which  it  asks  the  con- 
currence of  the  Senate. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  amendment  of  the  House 
to  the  amendment  of  the  Senate  to  the 
text  of  the  bill  (H.R.  2282)  to  amend 
Utle  38,  United  SUtes  Code,  to  provide 
a  cost-of-living  increase  in  the  rates  of 
disability  compensation  for  disabled 
veterans  and  in  the  rates  of  dependency 
and  indemnity  compensation  for  sur- 
vivors of  disabled  veterans. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1319)  to  authorize  certain  construction 
at  military  installations,  and  for  other 
purposes. 

At  4:27  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced tliat  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  3434)  to  amend  the  Social  Security 
Act  to  make  needed  improvements  in  the 
child  welfare  and  social  services  pro- 
grams, to  strengthen  and  improve  the 
program  of  Federal  support  for  foster 
care  of  needy  and  dependent  children, 
to  establish  a  program  of  Federal  support 
to  encourage  adoptions  of  children  with 
special  needs,  and  for  other  purposes; 
agrees  to  the  c<Mif erence  requested  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  that  Mr.  Ull- 
iCAN,  Mr.  Corman,  Mr.  Rancel,  Mr.  Brod- 
HEAD.  Mr.  CoNABLB.  and  Mr.  Rousselot 
were  appointed  as  managers  of  the  con- 
ference on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

HR.  3036.  An  act  to  estebllsh  a  National 
CommlSBlon  on  Hospital  Coats,  to  encourage 
voluntary  efforts  to  contain  hosplUl  coaU, 
to  provide  for  the  orderly  development  of 
State  hospital  cost  containment  programs,  to 
encourage  philanthropic  support  for  non- 
pront  hoepiUU.  and  for  other  purposes. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  Joint 


rescHutlon  (HJ.  Res.  440)  maUnc  further 
continuing  appropriations  for  the  fiscal 
year  1980,  and  for  other  piurposes:  that 
the  House  recedes  from  Its  disagreement 
to  the  amendment  of  the  Senate  num- 
bered 6  to  the  joint  resolution,  and  con- 
curs therein;  and  that  the  House  recedes 
from  its  disagreement  to  the  amendment 
of  the  Senate  niunbered  5  to  the  Joint 
resolution,  and  concurs  therein  with  an 
amendment  in  which  it  requests  the  con- 
currence of  the  Senate. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  214.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  November  20  until  November  26.  1979. 
and  a  recess  of  tbe  Senate  from  November 
30  until  November  36,   1S79. 

KNaouxD  snxs  sionbi 

The  message  further  annoimced  that 
the  Speaker  has  signed  the  following  en- 
rolled bills: 

S.  1319.  An  act  to  authorize  certain  con- 
struction at  military  installations  for  fiscal 
year  1900,  and  for  other  purposes;  and 

HR.  4167.  An  act  to  amend  section  201  of 
the  Agricultural  Act  of  1949.  as  amended, 
to  extend  until  September  30.  1981.  the 
requirement  that  the  price  of  milk  be  sup- 
ported at  not  less  than  80  per  centum  of 
the  parity  price  therefor. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Macnuson). 


HOUSE    BILL    AND    CONCURRENT 
RESOLUTION  REFERRED 

The  following  bill  was  read  twice  by 
title  and  referred  as  indicated : 

H.R.  2727.  An  act  to  modify  the  method 
of  establishing  quotas  on  the  Importation 
of  certain  meat,  to  Include  within  such 
quotas  cerUln  meat  products,  and  for  other 
purposes;   to  the  Committee  on  Finance. 

The  following  concurrent  resolution 
was  read  by  title  and  referred  tts  indi- 
cated: 

H  Con.  Res.  202.  Concurrent  resolution 
urging  the  Soviet  Union  to  allow  Ida  Nudel 
to  emigrate  to  Israel,  and  for  other  purposes: 
to  the  Committee  on  Foreign  Relations. 


HOUSE  BILLS  HELD  AT  THE  DESK 

The  following  bills  were  read  twice  by 
their  titles  and  held  at  the  desk,  by 
unanimous  consent: 

HR.  6871.  An  act  to  authorize  the  ^por- 
tionment  of  funds  for  the  IntersUt*  System, 
to  amend  section  103(e)(4)  of  title  23. 
United  States  Code,  and  for  other  purposes: 
and 

HR.  6872.  An  act  to  modify  the  New 
Melones  Dam  and  Reservoir  project.  Cali- 
fornia. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  November  16.  1979.  he 
presented  to  the  President  of  the  United 
States  the  following  enrolled  bill: 

S.  1319.  An  act  to  authorize  certain  con- 
struction at  military  Installations  for  fiscal 
year  1980.  and  for  other  purposaa. 


November  16,  1979 

EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  f(^owlng  communications  were 
laid  before  the  Senate,  together  with  ac- 
companying papers.  repcHts,  and  docu- 
ments, which  were  referred  as  Indicated: 

EC-2496.  A  communication  from  the  Sec- 
retary of  the  Senate,  transmitting,  pursuant 
to  law,  a  statement  of  receipts  and  expendi- 
tures of  the  Senate,  showing  In  detaU  the 
Items  of  expense  under  proper  appropria- 
tions, the  aggregate  thereof,  and  exhibiting 
the  exact  condition  of  all  public  moneys  re- 
ceived, paid  out,  and  remaining  in  his  pos- 
session from  April  1,  1979.  through  Septem- 
ber 30,  1979:  which  was  ordered  to  be  printed 
and  to  lie  on  the  table. 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

DEPA>TMENT    OT   JUSTICE    AUTHORIZATIONS, 
1980— CONTIUNCE   REPORT 

Mr.  KENNEDY,  from  the  commltee  of  con- 
ference, submitted  a  report  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bUl  (S.  1167)  to 
authorize  approprUtions  for  the  purpose  of 
carrying  out  the  activities  of  the  Depart- 
ment of  Justice  for  fiscal  year  1980,  and  for 
other  purposes   (Rept.  No.  96-418). 

By  Mr.  LE:VIN,  from  tbe  Committee  on 
Armed  Services,  without  amendment: 

S.  Res.  282.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  tbe  consideration 
of  H.R.  5269.  Referred  to  the  Committee  on 
the  Budget. 

By  Mr.  LEVIN,  from  the  Committee  on 
Armed  Services,  with  amendments: 

H.R.  5269.  An  act  to  authorize  appropria- 
tions for  the  fiscal  year  beginning  October  1, 
1979,  for  the  maintenance  and  operation  of 
the  Panama  Canal,  and  for  other  purposes 
(Rept.  No.  96-419). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  followmg  executive  reports  of 
committees  were  submitted : 

By  Mr.  STENNIS,  from  the  Committee 
on  Armed  Services  - 

Bernard  Daniel  Rostker,  of  Virginia,  to  be 
Director  of  Selective  Service. 

(The  above  nomination  from  the  Com- 
mittee on  Armed  Services  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Mr.  LEVIN.  Mr.  President,  as  In  ex- 
ecutive session,  and  from  the  Committee 
on  Armed  Services,  I  report  favorably 
the  nomination  of  Col.  William  Fremont 
Engel  to  be  brigadier  general  as  a  Re- 
serve Commissioned  officer  in  the  Ad- 
jutant General's  Corps,  Army  National 
Guard  of  the  United  States,  and  in  the 
Reserve  of  the  Air  Force.  11  officers  to 
the  grade  of  major  general  and  brigadier 
general  (list  beginning  with  Irvin  G. 
Ray).  I  ask  that  these  names  be  placed 
on  the  Executive  Calendar. 

The  PRESIDINO  OFFICER.  The 
nominations  will  be  placed  on  the  Ex- 
ecutive Calendar. 

Mr.  LEVIN.  In  addition,  Mr.  President, 
in  the  Army  of  the  United  States  there 
are  1.847  officers  for  promotion  to  the 


grade  of  lieutenant  odond  (list  begin- 
ning with  TbamMM  Abercromble) ;  in  the 
Navy  and  Naval  Reserve  there  are  1,652 
appointments  to  the  grade  of  obtain 
and  below  (list  beginning  with  Brian  W. 
Aamoth)  and  92  Naval  Reserve  Officer 
Training  Corps  graduates  for  permanent 
appointment  to  the  grade  of  second 
Ueutenant  in  the  Marine  Corps  (list 
beginning  with  James  H.  Alameda) ;  in 
the  Regular  Air  Force  there  are  668  offi- 
cers for  appointment  to  the  grade  of 
first  lieutenant  and  second  lieutenant 
(list  beginning  with  Clark  E.  Abdard) 
and  in  the  Reserve  of  the  Air  Force 
there  are  56  officers  for  promotion  to 
the  grade  of  colonel  (list  beginning  with 
Bobby  R.  Baker)  and  in  the  Air  Force 
and  Reserve  of  the  Air  Force  there  are 
91  appointments  and  promotions  to  the 
grade  of  Ueutenant  colonel  and  below 
(list  beginning  with  Robert  Bousquet). 
Since  these  names  iiave  already  appeared 
in  the  Congressional  Record  and  to 
save  the  expense  of  printing  again.  I  ask 
unanimous  consent  that  they  be  ordered 
to  lie  on  the  Secretary's  desk  for  the 
information  of  any  Senator. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the 
Record  on  October  19.  25.  and  29,  and 
November  26.  1979.  at  the  end  of  the 
Senate  proceedings.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  fiist  and 
second  time  by  imanimous  consent,  and 
referred  as  Indicated: 

By  Mr.  YOUNO  (for  himself,  Mr.  Dole, 

and  Mr.  Boken  ) : 

S.  2016.  A  btU  to  adjust  target  prices  for  the 

1979  and  1960  crops  of  wheat  and  feed  grains: 

to  the  Committee  on  Agriculture,  Nutrition, 

and  Forestry. 

By  Mr.  JOHNSTON: 
S.  2017.  A  bill  to  amend  the  Organic  Act  of 
Guam  and  the  Revised  Organic  Act  of  the 
Virgin  Islands,  and  for  other  purposes:  to 
the  (X>mmlttee  on  Energy  and  Natural 
Resources. 

By   Mr.   PELL    (for  himself  and   Mr. 

HATfTELO)  : 

S.  2018.  A  bill  to  transfer  unexpended  bal- 
ances of  funds  appropriated  for  salaries  of 
Senate  committee  employees,  and  for  other 
purposes:  to  the  Committee  on  Rules  and 
Administration. 

By  Mr.  MATSUNAGA: 

S.  2019.  A  bUl  for  the  relief  of  Siegfried 
Hans  ESirmann:  to  the  Conunlttee  on  the 
Judiciary. 

By  Mr.  COHEN: 

S.  2020.  A  bill  to  amend  title  10,  United 
States  (Tode.  to  provide  expanded  opportuni- 
ties for  Individuals  to  earn  education  benefit*; 
based  on  honorable  active  service  In  the 
Armed  Forces,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 


STATEMENTS  ON  INTRDDUC^ED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  YOUNG  (for  himself.  Mr. 
Dole,  and  Mr.  Boren)  : 
S.  2016.  A  bill  to  adjust  target  prices 
for  the  1979  and  1980  crops  of  wheat  and 
feed  grains:  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 


cnie  remarks  of  Mr.  Youac  wbeo  he 
introduced  the  bill  asveu  eaiUer  in  to- 
days'proceedings.) 


By  Mr.  JOHNETTCm: 

S.  2017.  A  biU  to  amend  the  Organic 
Act  ot  Guam  and  the  Revised  Organic 
Act  of  the  Virgin  Tslands.  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 
•  Mr.  JOHNSTON.  Mr.  President.  I 
send  to  the  desk  for  appropriate  refer- 
ence legislation  which  would  amend  the 
Organic  Act  of  Guam  and  the  mlaed 
Organic  Act  of  the  Virgin  Tslands  This 
legislaticm  is  designed  to  confer  on  the 
territories  of  Guam.  Virgin  Islands  and 
American  Samoa  complete  and  total 
autonomy  over  local  tax  coUections  and 
local  sources  of  revenue,  while  at  the 
same  time  continuing  the  present  Fed- 
eral policy  ot  flnanrial  support  through 
the  covering  over  of  revenues  derived 
from  the  Federal  Internal  Revenue  laws. 

One  of  the  most  difficult  areas  of  ter- 
ritorial administration  has  always  been 
the  problem  of  funding  the  opnattons 
of  the  local  civil  government.  Histori- 
cally, the  territories  were  administered 
principally  by  annual  authorizations  (as 
is  presently  done  for  the  Trust  Toritory 
of  the  Pacific  Islands) .  The  tmoertain- 
ties  attendant  on  congressimial  action 
made  long-range  economic  planning  dif- 
ficult for  tiie  local  territorial  govern- 
ments and  also  served  as  a  disinoentiTe 
to  responsible  government. 

In  order  to  diminate  the  uncertain- 
ties of  the  annual  appropriations  process 
and  in  order  to  transfer  a  greater  meas- 
ure of  autonomy  and  consequent  respon- 
sibility to  the  shoulders  of  the  local  ter- 
ritorial governments.  Congress  has  en- 
acted for  each  of  the  territories,  except 
for  American  Samoa,  provisions  to  per- 
mit the  respective  territcHlal  govern- 
ments to  retain  the  proceeds  from  the 
application  of  the  Federal  Internal  Reve- 
nue laws. 

In  general,  territorial  residoits  and 
corporations  operating  in  the  territories 
file  returns  and  pay  taxes  to  the  territory 
in  which  they  are  resident  and,  by  doing 
so.  are  reUeved  of  such  obligations  to  the 
Federal  Government.  Each  territory  is  a 
separate  tax  Jurisdiction  administering 
Income  tax  laws  which  are  identical  to 
those  in  force  in  the  United  States.  TUs 
results  in  what  have  come  to  be  known 
as  the  "mirror"  codes.  Together  with 
various  special  provision  differing  from 
territory  to  territory,  but  all  relating  to 
the  coordination  of  Federal  and  terri- 
torial income  taxation,  the  "mirror" 
codes  govern  the  system  of  income  taxa- 
tion in  each  U.S.  territory. 

The  "mirror"  systons  are.  at  least  in 
principal,  well  suited  to  meeting  three 
objectives.  First  and  foremost,  they  pro- 
vide the  territories  with  local  tax  rev- 
enues to  meet  a  part  of  their  government 
expenditures.  Second,  they  subject  ta- 
ritorial  and  mainland  residents  to  com- 
parable Income  tax  burdens.  Third,  they 
may  simplify  income  tax  administration 
by  providing  the  territories  with  a  tax 
code,  regulations,  tax  forms,  and  a  Judi- 
cial system.  The  Intent  of  the  Congress 
in  enacting  the  mirror  tax  provisions  was 
that  the  territories  should  live  within  the 
parameters  set  by  the  revenues  produced 
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tbroui^  the  mirror  tax.  snpplenMnted  by 
such  othor  meMures  (auch  u  lalei  or 
uruperty  taxes,  licenses,  pennlts.  et 
cetera)  as  the  local  legislatures  deemed 
aivopirlate.  The  FWeral  Oovemment 
would  no  longer  need  to  be  InvolTOd  In 
the  annual  budget  formulation  and 
funding  declskms  unless  extraordinary 
measures  were  required  (such  as  the 
typhoon  relief  needed  for  Guam) . 

For  a  variety  of  reasons,  this  theory 
of  the  mirror  tax  has.  In  the  last  sev- 
eral years,  ceased  to  work  in  practice. 
Under  a  variety  of  guises  the  Congress 
has  begun  a  series  of  annual  authoriza- 
tions principally  to  the  Virgin  Islands, 
but  ateo  to  Ouam.  In  order  to  balance 
their  annual  budget.  The  measures  have 
been  variously  captioned  as  prepay- 
ments, tax  relief.  Federal  assumption  of 
costs,  et  cetera,  but  have  all  in  fact  had 
their  genesis  not  in  some  perceived  In- 
equity, but  in  an  anticipated  deficit. 
Guam  has  been  the  fortunate  benefi- 
ciary of  our  dlsingenulty  and  sense  of 
equity  slnoe  a  measure  to  provide  $8  mil- 
lion to  overcome  a  ^^rgin  Islands  deficit 
need  not  be  replicated  in  Ouam.  but  an 
$8  million  authorization  due  to  Federal 
changes  in  the  tax  laws  must  be  repli- 
cated, since  Ouam  is  subject  to  the  same 
tax  laws. 

These  annual  authorizations  have  to 
some  extent  resulted  from  inherent  prob- 
lems implicit  in  the  mirror  tax  concept. 
Since  the  territories  have  only  the  au- 
thority to  administer  and  enforce  the 
tax  laws,  but  not  the  authority  to  modify 
or  amend  them,  they  are  unable  to  take 
necessary  action  to  increase  revenues  or 
stimulate  the  local  economy. 

In  addition,  changes  in  the  Federal 
tax  laws  are  immediately  "mirrored" 
whether  or  not  such  changes  are  benefi- 
cial. In  several  instances  Congress  en- 
acted broad  changes  in  the  Federal  tax 
laws  to  afford  some  relief  to  taxpayers 
and  to  enable  State  and  local  govern- 
ments to  impose  their  taxes  without  in- 
creasing the  overall  tax  burden.  For 
the  territories  these  reductions  not  only 
did  not  produce  any  benefit,  but  In  some 
Instances  they  also  required  the  terri- 
tories to  cover  Federal  tax  credits  from 
local  revenues. 

Rather  than  increasing  local  revenues, 
some  of  these  measures  have  precipi- 
tated deficits.  The  willingness  of  the 
Federal  Oovemment  to  authorize  and 
appropriate  moneys  to  cover  anticipated 
deficits,  however,  has  itself  contributed 
to  the  fiscal  problems  of  the  territories. 
To  some  extent  constant  authorizations 
to  cover  deficits  has  fostered  a  belief 
in  the  territories  that  unless  they  run  a 
deficit,  the  Congness  will  not  appropri- 
ate moneys  to  overcome  the  deficit,  and 
conversely,  if  in  fact  they  do  nm  a  defi- 
cit. Congress  will  appropriate  the 
moneys. 

A  recent  report  on  the  territorial  in- 
come tax  systems  prepared  by  the  De- 
partment of  the  Treasury  analyzed  the 
aiqdlcatlon  of  the  mirror  tax  and  con- 
cluded that  the  most  obvious  disappoint- 
ment with  the  mirror  tax  has  been  in  the 
amount  of  Income  tax  revenues  collected 
by  the  territories. 

Tht  report  stated  that  in  the  Virgin 
Islands  and  Ouam.  Income  tax  revenues 


as  a  percentage  of  gross  territorial  prod- 
uct fell  by  more  than  one-third  in  the 
period  1973  through  1978.  The  reports 
of  the  Federal  comptrollers  for  the  ter- 
ritmles  and  the  recently  released  OAO 
report  oo  Ouamanlan  tax  administra- 
tion suggests  substantial  deficiencies  in 
procedures  for  collecting  taxes  due. 

The  Treasury  report  goes  on  to  note 
that  the  mirror  systems  have  also  "failed 
to  Insure  that  territorial  and  mainland 
residents  are  subject  to  comparable  in- 
come tax  burdens. 

In  all  territories,  the  poor  recmtls  of 
administration  and  compliance  have 
widened  the  gap  between  the  law  and 
actual  practice.  Moreover,  the  substance 
of  the  territorial  income  tax  laws  pro- 
duces inequities  in  the  tax  treatment  of 
mainland  residents  vis-a-vis  residents  of 
the  territories." 

The  central  problem,  however,  lies  in 
the  formula  of  the  mirror  tax  itself. 
There  is  no  necessary  relationship  be- 
tween the  revenues  produced  by  the  in- 
come and  excise  taxes  and  the  custom 
duties  collected  pursuant  to  Federal  law 
and  the  actual  needs  of  the  territories. 
The  inability  of  the  local  governments  to 
control  the  details  of  the  local  tax  struc- 
ture most  certainly  contributes  to  the  fis- 
cal problems  of  the  territories. 

In  addition,  the  relatively  small  pop- 
ulations in  Ouam,  the  Virgin  Islands, 
American  Samoa,  and  the  Northern 
Mariana  Islands,  when  coupled  with  the 
lack  of  adequate  technical  assistance, 
and  the  Incredible  complexity  of  the 
Federal  Internal  Revenue  laws,  results 
in  a  situation  in  which  the  local  terri- 
torial governments  are  confronted  with 
an  almost  impossible  situation. 

Mr.  President,  the  iwlltical  develop- 
ment of  the  territories  especially  in  the 
past  decade  has  been  little  short  of  re- 
markable. Today  Ouam,  the  Virgin  Is- 
lands. American  Samoa,  and  the  North- 
em  Mariana  Islands  each  enjoy  complete 
local  political  autonomy. 

Each  territory  is  governed  by  a  popu- 
larly elected  Oovemor,  together  with  a 
popularly  elected  local  legislature.  The 
Northern  Mariana  Islands  is  governed 
pursuant  to  a  Constitution  of  its  own 
adoption,  and  both  Ouam  and  the  Vir- 
gin Islands  have  demonstrated  the  po- 
litical maturity  to  develop  constitutions 
for  local  self-government  even  though 
the  residents  subsequently  rejected  the 
proposed  documents. 

Increasingly  the  territories  have  dem- 
onstrated a  desire  for  Increased  local 
autonomy  and  a  willingness  to  assume 
responsibilities  which  accompany  that 
autonomy.  The  Congress  should  be  sen- 
sitive to  this  desire  and  ss^mpathetic  to 
their  legitimate  concerns. 

Recmtly  the  Committee  on  Energy 
and  Natural  Resources  conducted  hear- 
ings on  H.R.  3756,  legislation  which 
would,  amcmg  other  things,  provide  tot 
the  Internal  Revenue  Service  to  admin- 
ister and  enforce  the  local  territorial 
taxes. 

While  the  intent  of  the  legislation  was 
to  increase  the  local  revenues  and  de- 
crease local  administrative  expenses, 
those  provisions  were  viewed  as  incur- 
sions on  local  autonomy.  The  testimony 
received  by  the  committee,  from  both 
the  representatives  of  the  territories  and 


from  the  administration  was  unanimous 
in  its  opposition  to  that  proviskm. 

Over  the  past  several  years,  the  fiscal 
problems  of  the  territories  have  been  al- 
most constantly  before  the  Congress. 
Both  Congressman  Woir  Pat,  represent- 
ing Ouam,  and  former  Cmgressman  de 
Lugo,  representing  the  Virgin  Islands, 
have  been  forceful  and  eloquent  advo- 
cates for  increased  local  autonomy. 

They  have  both  urged,  and  succeeded 
in  obtaining,  supp(Ht  for  local  economic 
devdopment  so  that  the  territories  could 
become  more  self-sufficient  Congress- 
man Won  Pat  especially  has  been  con- 
cerned that  the  present  situation  is  be- 
coming unworkable  and  falling  to  meet 
the  objectives  originally  envisaged  by  the 
Congress. 

He  has  quite  correctly  pointed  out  that 
so  long  as  Guam  has  the  authority  and 
responsibility  for  the  administration  and 
enforcement  of  taxes,  but  is  denied  the 
ability  to  amend  or  modify  the  basic  leg- 
islation or  to  institute  its  own  tax  laws, 
it  will  continue  to  have  only  the  appear- 
ance of  local  self-government  and  not 
the  reality.  Congressman  Won  Pat  has 
also  noted  that  imder  the  Federal  In- 
ternal Revenue  laws,  many  States  can 
"piggy-back"  their  local  taxes,  thereby 
greatly  simplifying  admlnlstratlan.  In 
addition,  control  over  the  local  tax  struc- 
ture allows  the  local  government  to  de- 
vise and  implement  economic  develop- 
ment incentives  appropriate  to  local 
needs,  resources,  and  options.  To  a  great 
extent,  the  present  formula  impedes  this 
ability  for  the  territories. 

The  legislation  which  I  am  introduc- 
ing today  would  confer  total  local  au- 
tonomy on  the  territories  for  the  devel- 
opment, administration,  and  enforcement 
of  a  local  tax  system  while  preserving 
the  present  Federal  financial  support 
through  the  covering  over  of  revenues 
derived  from  the  Federal  Internal  Rev- 
enue laws.  I  would  like  to  emphasize  that 
this  proposed  legislation,  while  it  would 
confer  the  total  local  autonomy  which 
the  various  territories  have  requested,  is 
not  final  in  any  sense  of  the  word.  I  have 
today  written  directly  to  each  of  the 
Governors  of  the  respective  territories 
as  well  as  to  the  local  legislatures  asking 
that  they  specifically  address  the  ques- 
tion of  local  control  over  taxing  author- 
ity. 

I  have  also  written  to  the  Secretary 
of  the  Interior  and  to  the  Secretary  of 
the  Treasury  requesting  their  assistance 
in  refining  and  clarifying  the  legislation. 
Undoubtedly  there  will  need  to  be  sev- 
eral modifications  made  to  the  legisla- 
tion in  order  to  fully  implement  its 
purpose. 

It  is  my  intention  to  work  closely  with 
the  locally  elected  officials  from  the  ter- 
ritories as  well  as  with  representatives 
from  the  executive  branch  in  order  to 
develop  and  enact  legislation  which  will 
recognize  the  desires  and  aspirations  of 
the  UB.  citizens  residing  in  ths  terri- 
tories to  fully  assume  the  burdens  and 
responsibiUties  of  local  self-government. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bUl  was 
oideted  to  be  printed  In  the  Racoas.  as 
follows: 
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Be  it  enacted  by  the  Senmte  and  Hottat 
of  RepretentaUvet  of  the  United  States  of 
America  in  Congress  assembled,  TbtA  metUui 
81  of  the  Otguilc  Act  cf  Ouam  (64  Stat. 
898).  M  smended.  Is  hereby  rapeslsd. 

8k.  2.  aectkm  38(a)  of  tlM  Bevlawt  Or- 
gaxUc  Act  of  the  Vligin  laUnds  (M  Stat. 
608) ,  Is  amended  by  deleting  "Virgin  Islands, 
and  sucb  penoos  shaU  satisfy  their  Inoame 
tax  obligations  tmder  lypllcable  taxhig 
statutes  of  the  United  states  by  paying  tbdr 
tax  m  moome  derived  tram  aU  sooroas  both 
within  and  outside  the  Virgin  t^[«^«iI»  into 
the  treasury  of  the      ". 

BMC.  3.  Section  8  of  PubUc  Law  94-893  (90 
Stat.  1196)  Is  hereby  repealed. 

Sbc.  4.  Notwithstanding  any  other  provi- 
sion of  law  the  Oovemmmt  of  Ouam, 
American  Samoa,  and  the  Virgin  T«i^n4|« 
are  authorized  and  empowered  to  iwpwf 
such  taxes  on  Income  aa  the  reapeetlve  leg- 
islatures may  deem  appropriate:  Provided, 
That  such  tans  ahaU  be  uniform  in  fhelr 
application  to  residents  of  states  as  defined 
In  26  U.S.C.  7701(a)(10). 

Sac.  6.  All  customs  duties  and  federal  In- 
come taxes  derived  from  American  Samoa, 
the  proceeds  of  all  taxes  collected  under 
the  Internal  revenue  laws  of  the  United 
States  on  articles  produced  In  Amerleaa 
Samoa  and  tranqmrted  to  the  United  States, 
its  territories,  or  poasesslonB,  or  consumed 
In  American  Samoa,  and  the  proceeds  at  any 
other  Uxes  which  may  be  levied  by  ttta 
Ciongress  on  the  inhabitants  of  American 
Samoa,  and  all  quarantine,  passport.  Im- 
migration, and  naturalization  fees  collected 
In  American  Samoa  shall  be  covered  Into  the 
treasury  of  American  Samoa. 

Bmc.  e.  (a)  Section  7701  (a)  (10)  of  Title 
38  United  States  Code  Is  amended  by  Insert- 
ing "Ouam.  the  Virgin  Islands,  American 
Samoa,  and"  after  "oonstmed  to  Indnde" 
and  before  "the  District  of  Columbia". 

(b)  SecUon  7701(a)  (12)  (B)  of  Title  38 
United  states  Code  is  hereby  repealed. 

(c)  Section  8S66  (a)  of  Title  36  United 
states  Code  Is  amended  by  inserting  "Ouam. 
the  Virgin  Islands,  American  Samoa,  and" 
after  "Includes"  and  before  "the  District  ta 
Ocdumbia". 

(d)  Section  935  of  Tltie  26  United  States 
Code  Is  hereby  repealed.^ 


By  Mr.  PEUi  (for  hlms^  and  Mr. 
Hattibld)  : 
S.  2018.  A  bin  to  transfer  unexpended 
balances  of  funds  appropriated  for  sal- 
aries ot  Senate  committee  employees, 
and  for  other  purposes;  to  the  Commit- 
tees on  Rules  and  Administration. 
•  B«r.  PELL.  Mr.  President,  as  chairman 
of  the  Committee  on  Rules  and  Admin- 
istration. I  am  today  Introducing  a  bin 
and  a  resolutlm  (S.  Res.  281) ,  for  myself 
and  Senator  HATmu>.  to  simplify  and 
clarify  the  system  by  which  Senate  com- 
mittees are  provided  funds  for  their 
operating  expenses.  Including  staff 
salaries. 

The  existing  system  is  somewhat  com- 
plicated and  has  proved  particular^  con- 
fusing to  those  who  encounter  it  for  the 
first  time,  although  Senators  and  staff 
members  who  have  had  enough  experi- 
ence with  it  come  to  understand  It  very 
weU.  But  for  the  taxpaylng  public  and 
perhaps  the  press,  It  is  iinnecessarily 
complex  and  for  aU  of  us.  considerable 
research  and  explanation  is  required 
when  we  seek  to  determine  the  precise 
total  cost  of  any  particular  committee  for 
a  given  period  of  time. 

Present  procedures  were  established 
by  the  legislative  Reorganisation  Act  of 


1946,  and  although  that  act  has  been 
amended  fran  time  to  time  since  tben, 
the  basic  plan  has  not  been  changed. 

Part  oi  the  committee  funds  author- 
ized under  the  act  are  provided  throofl^ 
the  annual  Legislative  Appnvrlatlan  Act 
on  a  calendar  year  basis. 

The  larger  part  comes  to  the  commit- 
tees as  "additional  fundinc"  for  "in- 
quiries and  invesUgatians"  following 
hearings  held  every  Feturoaiy  by  the 
Rules  Committee  on  the  "money  resohi- 
tioas"  reported  by  each  committee  In 
January  and  r^erred  by  the  Senate  to 
this  committee,  on  a  March  l-Fdmiaiy 
28  or  29  bads. 

Tlie  LRA  authorizes  an  appropriatlan 
of  $10,000  for  "routine  purposes"  per 
Congress— not  per  year,  as  Is  the  case 
with  the  other  funding.  This  sum  goes 
only  to  standing  committees  plus  the  Se- 
lect Committee  on  SmaU  Business  anrf 
the  l^>eclal  Committee  on  Aging — not  to 
other  select  committees. 

These  are  but  a  few  of  the  examples 
of  differing  procedures  by  which  cran- 
mlttee  funds  are  provided,  but  they 
show  why  we  feel  simplification  and  uni- 
formity of  the  system  are  urgently 
needed. 

When  the  Rules  Committee  held  hear- 
ings on  the  committee  funding  resolu- 
tions last  February  members  of  our  com- 
mittee raised  many  questions  about  the 
unnecessary  cranpllcatlons  and  lack  of 
uniformity  of  the  present  system.  The 
committee  directed  the  staff  to  prepare 
drafts  of  possible  changes  in  the  law  and 
rules  governing  committee  funding.  The 
resulting  proposals  were  discussed  by  the 
committee  during  March.  Suggestions 
by  monbers  of  the  committee  for  pos- 
sible changes  included  repeal  of  the 
$10,000  per  Congress  for  routine  pur- 
poses provision:  simplification  of  the  en- 
tire process  by  making  aU  parts  of  it 
subject  to  annual  review  and  approval  by 
the  committee  and  the  Senate,  Includ- 
ing particularly  repeal  of  the  numerous 
permanent  authorlsatl<ms  by  statute  and 
resolution  for  employees  in  addition  to 
the  basic  12  authorized  by  the  Legisla- 
tive Reorganization  Act;  possible  repeal 
of  the  basic  12  provision  itself:  and  pos- 
sible mclusion  of  the  Appropriations 
Committee  on  the  same  basis  as  the 
other  committees. 

The  biU  and  resolution  Senator  Hat- 
field and  I  are  introducing  today  reflect 
the  various  suggestions  made  earlier  this 
year  and  constitute  a  starting  point  for 
a  hearing  to  be  held  by  the  Rules  (Com- 
mittee on  proposed  revision  of  coounit- 
tee  funding  procedures  on  Wednesdiay. 
November  28.  beginning  at  10  ajn.  In  the 
committee  hearing  room  (301  RusseU 
Senate  Office  Building)  .• 
•  Mr.  HATFIELD.  Mr.  President,  I  am 
pleased  to  Jcdn  with  Chairman  Pxu.  to- 
day in  the  Introduction  of  propo^ds  for  a 
badly  needed  update  of  Senate  proce- 
dures for  funding  our  committees.  As  a 
member  of  the  Committee  on  Rules  and 
Administration  for  7  years,  I  have  seen 
few  Senate  practices  as  Jumbled  as  our 
present  committee  budgeting  procedures. 
They  are  difficult  to  comprehend,  they 
deny  the  Senate  the  opportunity  to  ex- 
amine and  set  total  committee  funding 
levels  annually,  they  make  almost  im- 
possible   meaningful    comparisais    be- 


tween the  funding  levels  of  Senate  ( 
mittees.  and  they  run  counter  to  "sun- 
shine" iMBctices  by  shteidlng  the  true 
cost  and  size  of  the  Senate  otganizatifla. 

At  present,  our  committees  derive 
funds  for  their  operattons  in  sevend 
ways.  The  Leglslattve  Beorganlarfian 
Act  of  1946  authoriaes  eadi  ttandlng 
committee  flOXWO  for  routiDe  purpoaea. 
In  1946.  this  was  pertiaps  a  snflieicnt 
amount  for  transcript  and  other  routine 
costs  for  a  2-year  period.  Now,  aitKn^^ 
the  amount  is  insignificant,  it  remains 
on  the  books  as  a  sQMLiate  item.  That 
same  1946  act  also  authoflBs  most 
standing  committees  to  hire  six  profes- 
sional and  six  clerical  staff  members. 
The  total  maximum  salary  for  these  12 
employees  has  grown  automatically  over 
the  years  as  staff  salaries  have  been 
raised,  and  now  approaches  a  half  mil- 
Uon  dollars  annually,  per  committee.  Tet 
the  Senate  does  not  examine  these  posi- 
tions or  salaries.  In  addition,  over  the 
years,  eight  cranmittees  have  souiiit  and 
obtained  Senate  authorization  for  spe- 
dfic  numbers  of  additional  professional 
and  clerical  positions  which,  once  again, 
are  never  examined  by  the  Senate.  Hie 
number  of  these  iwsltions  ranges  from 
1  to  18.  while  10  committees  have  none 
at  aU.  Ihese  figures  demonstrate  the 
lack  of  uniformity  in  the  present  system. 

Finally.  Mr.  President,  the  bulk  of 
yearly  committee  funds  are  obtained 
through  annual  resolutions  for  investi- 
gations and  inquiries,  which  are  roxnted 
by  the  individual  committees,  examined 
by  the  Rules  Committee,  and  voted  upon 
by  the  fiUl  Senate.  It  is  only  this  cate- 
gory of  expenses  which  the  f  uU  Senate 
sees  on  an  annual  basis. 

In  concluslixi,  Mr.  President,  our  pres- 
ent system  for  committee  budgeting  is 
irrational  and  defies  logic.  It  is  the  result 
oi  the  Incremental  changes  in  our  pro- 
cedures in  the  33  yean  since  the  last 
wholesale  attempt  to  bring  logic  to  the 
system.  The  proposal  wbicb.  Chairman 
Pxu.  and  I  Introduce  today  would  sim- 
plify committee  accounting  and  book- 
keeping practices,  put  aU  committees  on 
an  even  basis  in  their  budget  presenta^ 
tions,  and  most  important,  would  enabte 
this  body  to  both  understand  the  true 
size  and  cost  of  its  committees,  and  de- 
termine that  cost  each  and  every  year. 

It  is  my  hope  that  the  Rules  Commit- 
tee and  Soiate  can  act  expeditionsly  on 
these  proposals,  so  that  a  new  order  can 
be  in  place  for  the  budget  cycle  in  our 
next  session.* 


BvMr  COHEN' 
S.  2020.  A  bin  to  amend  titte  10,  Uhited 
States  Code,  to  provide  expanded  oppor- 
tunities for  Individuals  to  earn  education 
bmefite  based  oa  honorable  active  serv- 
ice in  the  Aimed  Forces,  and  for  ottier 
purposes;  to  the  Committee  on  Veterans' 
Affairs. 

VROAIfS    BtUCATKHT    AND    TBAnnXa    TIOIAW 

•  Mr.  COHEN.  Mr.  President.  I  am  in- 
troducing today  legislatian  which  would 
imyvlde  for  a  new  OI  bin,  the  "veterans 
educaUon  and  traininr'  (VET)  program. 
The  need  for  this  legislation  is  dear. 
Educattonal  beneflto  have  oonststoiay 
been  listed  as  one  at  the  most  popular 
incentives  for  Joining  the  mUitaty. 
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Congren  decision  to  eliminate  the 
OI  Mil  3  yean  ago  has  been  dted  as 
<n>e  of  the  key  factors  in  the  perception 
(tf  those  in — or  considering — military 
service  that  benefits  are  eroding.  The 
veterans  education  assistance  program 
(VEAP),  a  contributory  program  which 
replaced  the  OI  bill,  has  not  proven  to 
be  attractive  to  those  In  the  military. 

Tm  purpose  of  my  bill  is  to  provide 
an  opportunity  for  individuals  to  earn 
educational  benefits  based  on  honorable 
service  in  the  military.  It  should  encour- 
age more  top-<iuallty  young  men  and 
women  to  enlist  and  reenllst  in  the 
service. 

Basically,  the  biU  will  provide  educa- 
tion benefits  at  the  same  rate  authorized 
veterans  pursuing  a  program  of  educa- 
tion under  chapter  34.  tlUe  38.  United 
States  Code. 

The  bill  does  not  require  a  monetary 
contribution  from  the  participant.  It  re- 
quires something  more  valiuble — time. 
Eligibility  for  education  imder  this  pro- 
posal be^ns  when  the  member  has  com- 
pleted 2  years  of  honorable  service.  The 
maximum  educatimial  benefit  cannot  be 
earned  in  less  than  48  months. 

Tlie  program  is  a  simple  one.  After 
completing  2  jrears  of  service,  a  member 
in  a  critical  sMll  or  combat  arms  position 
becomes  eligible  for  18  months  of  educa- 
tional assistance.  Those  in  noncritical  or 
noncombat  arms  occupations  earn  12 
mmths  (tf  educational  assistance. 

Benefits  continue  to  accrue  beyond  the 
2-year  point.  Tliose  with  critical  skills  or 
in  combat  arms  win  earn  the  maximum 
36  months  of  benefits  in  4  years.  For 
their  noncritical /noncombat  arms  coim- 
terparts,  the  36-month  maximum  may  be 
earned  in  6  years. 

In  the  case  of  individuals  choosing  to 
serve  the  minimum  2-year  active  duty 
period  or  serving  less  than  a  full  enlist- 
ment, the  program  requires  that  they  be 
transferred  to  the  reserve  forces  to  help 
alleviate  reserve  manpower  shortages. 

Further,  to  reduce  attrition  figures, 
the  bill  will  not.  in  most  cases,  allow  mili- 
tary members  to  collect  their  eligibility  if 
they  fail  to  complete  the  first  2  years  of 
their  enlistment  or  re-enlistment.  This 
is  why  It  is  called  an  "earned"  educa- 
tional assistance  program.  No  education 
benefits  are  earned  if  the  service  obliga- 
ti<m  is  not  fulfilled. 

For  young  people  sincerely  interested 
in  attaining  an  educational  goal,  the  bill 
offers  a  program  of  assistance  for  serv- 
ices rendered.  It  also  provides  for  educa- 
tion loans  and  gives  the  eligible  veteran 
10  years  from  the  date  of  last  discharge 
from  active  duty  to  complete  the  educa- 
tion earned  as  a  result  of  the  proposal. 

The  program  will  produce  a  recruiting 
incentive  aimed  directly  at  a  desirable 
target  group — high  school  graduates  not 
in  college.  These  are  the  kind  of  commit- 
ted, top-quality  individuals  that  the  serv- 
ices need  to  attract  and  retain. 

While  there  is  a  cost  involved  in  re- 
establishing this  program  of  educational 
bmefits,  it  is  likely  to  provide  far  greater 
short-  and  long-term  benefits.  These 
benefits  go  beyond  the  quality  of  our  de- 
fense forces.  The  U.S.  Treasury  as  well 
should  reap  benefits  from  the  veterans 
who  use  the  program.  Testimony  before 


the  Senate  Vetenuw'  Affairs  Committee 
in  1975  iUuStrated  thi  fact  that:  "Vet- 
erans using  the  OI  bill  return  to  the 
Federal  Treasiuy  more  than  the  Nation 
Invests  in  them  to  pay  for  36  months  of 
coUege." 

The  new  OI  bill  I  am  Introducing  to- 
day will,  I  hope,  serve  as  a  refiectlon  of 
the  commitment  of  Congress  to  those 
who  sacrifice  years  of  their  lives  to  serve 
in  the  Nation's  defense.  We  must  not 
forget  the  special  sacrifices  made  by  our 
young  men  and  women  in  tmiform. 
whether  in  peacetime  or  in  war. 

As  was  brought  out  during  last  week's 
debate  on  the  Armstrong-Matsunaga 
amendment  to  lift  the  cap  on  military 
pay,  the  view  of  those  in  the  military 
that  their  pay  and  benefits  are  eroding 
is  more  than  mere  perception.  It  is  a 
reality. 

Basic  recruit  pay  is  now  only  83  per- 
cent of  the  minimum  wage.  The  discrep- 
ancy between  military  and  civilian  wages 
is  greatest  in  the  25  to  34  year  old  age 
group,  where  most  enlisted  members  are 
in  grades  E-5  and  E-6,  with  6  to  15 
years  of  service. 

The  average  enlisted  person  makes 
only  $9,900  a  year.  This  compares  with 
an  income  of  $11,546,  which  the  Bureau 
of  Labor  Statistics  estimates  a  family  of 
four  needs  to  maintain  a  "lower  level" 
standard  of  living.  Since  1972,  inflation 
has  driven  down  the  purchasing  iwwer 
of  service  personnel  more  sharply  than 
civilians  by  amounts  ranging  from  7 
to  20  percent. 

Pentagon  ofBcials  have  recognized  that 
there  are  significant  problems  with  the 
existing  compensation  and  benefits  sys- 
tem. They  have  indicated  that  they  are 
considering  a  variety  of  steps  to  upgrade 
that  system. 

One  of  the  actions  under  considera- 
tion is  a  proposal  to  reinstitute  education 
benefits  in  a  program  more  attractive 
than  VEAP.  VEAP  has  been  a  failure. 
The  reason  why  is  clear.  Its  primary  goal 
was  to  reduce  the  cost  to  the  Government 
of  post-service  education. 

VEAP  was  designed  as  the  first  vet- 
erans program  in  history  which  requires 
a  monetary  contribution  from  its  partic- 
ipants. It  is  not  surprising  that  only  16.8 
percent  of  those  eligible  servicewide  are 
participating  in  the  program. 

The  monetary  contribution,  especially 
in  a  time  of  diminishing  real  wages,  is  a 
key  reason  why  the  program  has  failed. 
Under  the  law,  participants  must  agree 
to  contribute  $50  to  $75  per  month  for 
a  minimum  12-month  period.  Basic 
monthly  pay  in  the  first  2  years  of  serv- 
ice is  fixed  around  $500.  Thus,  individ- 
uals must  agree  to  a  minimum  contribu- 
tion of  about  10  percent  of  their  monthly 
pay. 

Those  who  do  participate  will  not  re- 
ceive a  generous  return.  In  fact,  the  max- 
imum return  Is  $225  a  month  for  36 
months. 

For  every  dollar  the  participant  con- 
tributes to  VEAP,  the  VA  matches  it  with 
two.  The  maximum  contribution  by  the 
veteran  may  not  exceed  $2,700 :  the  maxi- 
mxun  VA  contribution  is  fixed  at  $5,400. 

Participants  must  contribute  for  12 
months  before  they  are  permitted  to 
withdraw    from    the    program.    Unless 


hardship  can  be  proven,  they  may  not 
request  the  return  of  the  contribution, 
without  interest,  until  discharge. 

It  is  little  wonder  that  military  person- 
nel have  been  reluctant  to  participate  in 
the  program.  And  it  is  easy  to  under- 
stand why  recruiters  suggest  that  a  OI 
bill  program  would  be  of  real  help  in 
attracting  quality  enlistees. 
A  recent  U.S.  Navy  memo  concluded: 
Tbe  qiiaUty  high  achool  gnMluKte  who 
lacked  sufficient  funda  for  a  college  educa- 
tion lost  In  essence  a  M.OOO-pIus  enlistment 
bonus  with  tbe  demise  of  the  old  O.I.  bUl. 

The  memo  noted  that  passage  of  the 
law  terminating  the  wartime  veterans 
education  benefits  and  replacing  it  with 
VEAP  did  nothing  but  work  against  the 
all -volunteer  force. 

Past  and  present  studies  iUustrate  the 
need  for  a  new  OI  bill.  Just  2  years  ago. 
a  survey  of  soldiers  pointed  out  that  edu- 
cational benefits  were  the  main  reason 
for  Joining  the  Army.  Today,  the  mili- 
tary services  report  that  recruiters  want 
education  benefits  on  their  list  of  re- 
cruiting inducements. 

The  old  OI  bill  helped  recruit  25  to  30 
percent  of  the  volunteers  entering  the 
armed  forces.  In  December  1976.  the  last 
month  for  the  old  OI  bill,  a  record  27,585 
youths  enlisted  in  the  Army.  The  year 
before,  only  about  half  that  many.  14.173 
enlisted. 

Organizations  such  as  the  Non-Com- 
missioned  Ofllcers  Association  (NCOA) 
warned  Congress  that  elimination  of  the 
OI  bill  could  have  serious  negative  re- 
percussions on  the  quality  and  quantity 
of  recruits  for  military  service.  Unfor- 
tunately, that  prediction  has  been  borne 
out.  It  is  time  that  we  acknowledge  the 
mistake  we  made  and  that  we  take  steps 
to  correct  our  earlier  action. 

The  approach  embodied  in  the  meas- 
ure I  am  introducing  today  is.  I  thlnlc, 
one  which  will  have  far-ranging  benefits 
for  our  young  men  and  women  consider- 
ing military  service,  for  our  Armed 
Forces,  and  for  the  Nation  Itself.  It  will 
aid  recruiting  efforts,  enhance  the  qual- 
ity of  our  defense  force,  encourage  edu- 
cational advancement,  and  stimulate  the 
economy.  As  the  old  OI  bill  did,  my  pro- 
posal will  return  far  more  than  it  will 
cost. 

Perhaps  the  major  difference  from— 
and  improvement  to— the  old  OI  bill  Is 
the  provision  that  participants  must 
serve  a  minimum  of  2  years  before  they 
are  eligible  for  l>eneflts.  This  should  serve 
to  reduce  the  services'  attrition  problem. 
It  will  also  insure  that  only  c<nnmltted. 
qualified  young  men  and  women  who 
have  given  2  or  more  years  in  service  to 
their  coimtry  will  reap  the  benefits  of  the 
program. 

Costs  will  thus  be  reduced  in  two  wajrs. 
The  Navy  has  estimated  that  each  re- 
cruit dropout  represents  a  $7.000-plus 
loss.  For  every  individual  encouraged  to 
serve  out  the  term  of  enlistment  or  re- 
enlistment,  a  substantial  saving  accrues. 
Extending  the  minimum  service  time 
from  6  months  to  2  years  for  benefits 
eligibility  will  limit  participation  to 
those  most  deserving  and  will  bring  costs 
down  significantly. 

I  believe  the  program  is  a  good  one.  It 
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represents  the  kind  of  direetiOD  that  I 
think  we  should  be  moving  in  as  we  ae^ 
to  strengthen  our  military  (oroes.  And  it 
reflects  my  firm  belief  that  the  Nation 
should  give  proper  recognition  to  those 
wbo  have  served  In  their  Nation's  behalf. 
We  owe  them  a  considerahle  drtit  Re- 
instating educational  benefits  for  vet- 
erans Is  one  small  way  of  repaying  them 
for  their  military  service. 

The  NCOA  deserves  great  credit  for 
its  work  on  this  legislation.  The  bill  I  am 
introducing  today  was  first  inx>p08ed  by 
the  NCOA.  Representative  Boa  WnsoH 
of  California  lias  introduced  a  similar 
measure.  HJt.  4647,  In  the  House.  I  am 
pleased  to  introduce  this  companion  bin 
in  the  Senate.  This  approach  has  already 
been  oidorsed  by  the  National  Associa- 
tion for  Uniformed  Services.  It  is.  I  think. 
an  approach  that  merits  the  fullest  con- 
sideratKm  by  the  Congress.* 


Clove)  .  the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Kentucky 
(.lb.  Ford)  .  and  the  Senator  from  FIot^- 
ida  (Mr.  Srom)  were  added  as  cospon- 
sors  of  amendment  No.  589  intended  to 
be  proposed  to  HH.  3919,  the  Windfall 
Profit  Tax  Act. 


ADDITTONAL  COSPONSOR8 

S.    117* 

At  the  request  of  Iflr.  Bath,  the  Senatco- 
from  Oregon  (Mr  Hattield)  was  added 
as  a  cosponsor  of  S.  1179,  a  bill  incor- 
porating the  Oold  Star  Wives. 

8.  1S03 

At  the  request  of  BSr.  Bath,  the  Senator 
from  New  Hampshire  (Mr.  DtnooN)  and 
the  Senator  from  Rhode  Island  (Mr. 
Pill)  were  added  as  cosponsois  of 
S.  1203,  a  Mil  to  amend  the  Social  Secu- 
rity Act  regarding  disability  benefits  for 
the  terminally  ill. 

B.  14*1 

At  the  request  of  Mr.  Domehici,  the 
Senator  from  New  Mexico  (Mr.  Schmitt) 
was  added  as  a  cosponsor  of  S.  1431,  a 
bill  to  establish  a  Vietnam  War  Memorial 
in  Eagle  Nest.  N.  Mex. 

8.  1660 

At  the  request  of  Mr.  ScBmn.  tbe  Sen- 
ator from  Utah  (Mr.  Hatch)  was  added 
as  a  cosponsor  of  S.  1660,  a  bill  to  amend 
the  Federal  Civil  Defense  Act  of  1950  to 
provide  for  an  enhanced  civil  defense 
program  for  fiscal  years  1980  through 
1986,  and  for  other  purposes. 

8.  1936 

At  the  request  of  Mr.  Kxnkedt,  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
was  added  as  a  cosponsor  of  S.  1936.  the 
Handgim  Crime  Control  Act  of  1979. 

SENATE   RKSOLtmOIf    2TT 

At  the  request  of  Mr.  Stewart,  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Resolution  277.  relating  to  the  com- 
mitment to  ease  the  hiunan  suffering  in 
Cambodia. 

AMDrDMnrr  no.  sa* 

At  the  request  of  BCr.  Bemtsdt.  the 
Senator  from  Oeorgia  (Mr.  Talmaoge). 
the  Senator  from  Hawaii  (Mr.  Mat- 
8I7NACA.  the  Senator  from  Oklahoma 
(Mr.  BoRin) .  the  Senator  from  Montana 
(Mr.  Bauctts)  .  the  Senator  from  Minne- 
sota (Mr.  DuRENBERGCR) ,  the  Senator 
from  Idaho  (Mr.  CnrnicH),  the  Senator 
from  Arkansas  (Mr.  Prtor)  ,  the  Senator 
from  Arizona  (Mr.  DiCoHcnn) .  the  Sen- 
ator from  Texas  (Mr.  Tower)  .  the  Sena- 
tor from  North  Carolina  (Mr.  Moroah)  , 
the  Senatm-  from  Mississippi  (Mr.  Coch- 
RAir).  the  Senat(H-  from  Idaho  (Mr.  Mc- 


SENATE  RESOLUTION  281— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  EXPENDITURES  AND 
STAFFS  OF  SENATE  COMMITTEES 

BCr.  PELL  (for  himself  and  Mr.  Hat- 
fixlo)   submitted  the  following  resolu- 
tion, which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
8.  Bb.  381 


Re*olved,  That  (a)  effective  March  1,  1960, 
paragraph  1  of  rule  XXVI  of  the  Standing 
Rules  of  the  Senate  U  amended  by  striking 
out  "to  make  such  expenditures  (not  In  ex- 
cess of  $10,000  for  eadi  committee  during 
any  Ck>ngreaB)  as  It  deems  advisable"  and  In- 
serting in  lieu  thereof  "to  make  such  ex- 
penditures out  of  the  contingent  fund  of  tbe 
Senate  as  may  be  authorized  by  resolutions 
of  the  Senate". 

(b)  Unexpended  balances  on  BCarch  1, 1980. 
of  funds  made  aTallable  during  the  9eth 
Congress  to  standing  committees  of  tbe  Sen- 
ate for  expenditure  under  paragn^ih  1  of 
rule  XXVI  of  the  Standing  Rules  of  the  Sen- 
ate, as  in  effect  prior  to  the  amendment  made 
by  subsection  (a),  may  be  eiq>ended  on  and 
after  such  date  only  in  accordance  with  tbe 
provisions  of  such  paragr^h  as  amended  by 
subsection  (a).  

Sac.  3.  (a)  Paragraph  1  of  rule  XXXI  of 
the  Standing  Rules  of  the  Senate  Is  repealed. 

(b)(1)  Paragr^th  3(a)  of  such  rule  is 
amended  to  read  as  foUow*: 

"(a)  Staff  members  appointed  to  assist 
minority  members  of  committees  pursuant  to 
authority  of  a  resolution  described  In  para- 
graph 9  of  rule  XXVI  or  other  Senate  resolu- 
tion shall  be  accorded  equitable  treatment 
with  respect  to  the  fixing  of  salary  ratea,  the 
assignment  of  faculties,  and  the  acoessibUlty 
of  committee  records.". 

(3)  Paragraph  2(c)  of  such  role  Is  amended 
by  striking  out  "personnel  appointed  pur- 
suant to  authority  of  paragraph  1  and". 

(c)  The  repeal  and  amendments  made  by 
subsections  (a)  and  (b)  shall  take  effect  on 
March  1, 1980. 

Sec.  3.  (a)  Tlie  foUowlng  reaoluttons  are 
repealed: 
(1)  Senate  BeaOlutlixi  66, 81st  Congrev. 
(3)  Senate  Resolution  343. SSthCongreas. 

(3)  Senate  Resolution  365, 85th  Congress. 

(4)  Senate  Resolution  30, 86th  Congress. 

(5)  Senate  Resolution  363, 88th  Congress. 

(6)  Senate  Reatflutlon  334, 88th  Congress. 

(7)  Senate  Resolution  74. 90th  Congress. 

(8)  Senate  Resolution  66. 9lBt  (yongrees. 

(9)  Senate  Resolution  91. 94th  Congress, 
(b)  Senate  Resolution  193.  78th  Congreas. 

Is  amended — 

(1)  by  Inserting  after  "authorized  and  di- 
rected" in  the  first  paragraph  ".  within  tb* 
limit  of  funds  made  available  by  resolutions 
of  the  Senate.": 

(3)  by  Inserting  after  "autboclaed"  In  the 
second  paragraph  ",  within  the  limit  of  funds 
made  available  by  resolutions  of  the  Sen- 
ate,"; and 


(3)  by  striking  out  aU  after 
m  the  second  paragraph  through  "130,000" 
in  the  third  paragraph. 

(c)  Senate  Resolution  347,  87th  Congress, 
is  amended  by  striking  out  all  after  "Ae- 
«oIved,"  and  inserting  in  lieu  thereof  the 
foUowing:  "That  the  Committee  on  Foreign 
Relations  is  authorised  from  March  1.  1960, 
until  otherwise  provided  by  law,  to  expend 
not  to  exceed  t25,000  each  fiscal  year  to  as- 
sist the  Senate  properly  to  dls(^targe  and 


coordinate  its  activities  and  reapouslbnitles 
in  connection  with  participation  In  vailaas 
interparliamentary  InstltutlonB  and  to  facil- 
itate the  Intercbange  and  recepttoo  in  tlie 
United  States  of  ntembers  of  foreign  iTglila- 
tlve  bodies  and  prominent  ■~^Vr*^lt  of  fttsign 
governments  and  intergovernmental  ofgaad- 
zations. 

"Sec.  2.  The  Secretary  of  the  State  is  an- 
thorlzed  and  directed  to  pay  from  the  eon- 
tingent  fund  of  tbe  Senate  the  actual  and 
necessary  expenses  incurred  in  connerthm 
with  acUvlties  authorised  by  this  resolntlon 
and  approved  in  advance  by  tbe  chatnnan  of 
tbe  Committee  on  Foreign  Relations  upon 
vouchers  certified  by  the  Senator  Incnrrlng 
such  expenses  and  approved  by  the  chalr- 


(d)  The  repeals  and  amendments 
by  subsections  (a),  (b),  and  (c)  sbaU 
effect  on  March  1,  1980. 

(e)  UntU  otherwise  provided  by  law  or  i 
olution  of  tbe  Senate,  the  provisions  of  the 
first  proviso  under  the  hearting  "Commit- 
tee Employees"  in  the  appropriations  for  the 
Senate  ia  tbe  Legislative  Branch  Appropria- 
tion Act.  1974  (87  Stat.  S39),  shaU  not  apply 
after  February  39,  1980. 

Sec.  4.  (a)  Paragraph  9  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate  Is  amenrtwl 
to  read  as  foUows : 

"9.  Each  committee  shall  report  one  au- 
thorization resolution  each  year  autborlring 
the  committee  to  make  expenditures  out  of 
tbe  contingent  fund  of  the  Senate  to  de- 
fray its  expenses,  including  tbe  compensa- 
tion of  members  of  its  staff  and  agency  con- 
tributions related  to  such  compensation. 
during  the  period  beginning  on  March  1  of 
such  year  and  ending  on  the  last  day  of 
February  of  tbe  foUowlng  year.  Such  annual 
autborizatlon  resolution  shaU  be  reported 
not  later  than  January  31  of  each  year,  ex- 
cept that,  whenever  the  designation  of  BBsm- 
bers  of  standing  committees  of  the  Senate 
occurs  during  the  first  session  of  a  CongreH 
at  a  date  later  than  January  20,  such  res- 
olution may  be  reported  at  any  time  within 
30  days  after  the  date  on  which  the  dealgna- 
tion  of  such  members  is  completed.  After 
the  annual  authorization  resolution  at  a 
committee  for  a  year  has  been  agreed  to. 
such  committee  may  procure  authorisation 
to  make  additional  expenditures  out  of  the 
contingent  fund  of  the  Senate  during  that 
year  only  by  reporting  a  supplemental  an- 
thorization  resolution.  Each  supplemental 
authorization  resolution  reported  by  a  ooan- 
mittee  shaU  amend  tbe  annual  authorisa- 
tion resolution  of  such  conunittee  for  that 
year  and  shall  be  accompanied  by  a  report 
specifying  with  particularity  the  purpose 
for  which  such  authorization  is  sought  and 
tbe  reason  why  such  authorization  could  not 
have  been  sought  at  the  time  of  the  sub- 
nUssion  by  suc{i  conunittee  of  its  annual  au- 
thorization resolution  for  that  year.". 

(b)  The  amendment  made  by  subsection 
(a)  shaU  take  effect  on  January  1.  1980.  ex- 
cept that  the  provisions  of  paragr^h  9  of 
nde  XXVI  of  the  Standing  Rules  of  tbe 
Senate,  as  in  effect  on  December  31,  1979. 
shall  remain  in  effect  through  February  29. 
1980,  for  the  purpose  of  supplemental  au- 
thorization resolutions  for  tbe  period  end- 
ing on  February  39,  1960. 

(See  the  ranarks  of  Mr.  Pell  when 
he  introduced  S.  2018  earUer  in  the 
proceedings.) 


SENATE  RESCXjUHON  282— ORIO- 
INAL  RESOLUTICm  REP(XtTED 
WAIVINO  CONORS8SIONAL  BUDO- 

ET  Acrr 

Mr.  LEVIN,  from  the  Committee  on 
Armed  Services,  reputed  the  following 
original  resolution,  which  was  referred 
to  the  Committee  on  the  Badget: 
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November  16  ^  1979 


off  Um 


mat  pmsoMit  to  — ctlon  40S(c) 
vdgat  Act  of  1974.  tb« 
of  wcMco  40a(a)  of  audi  Aet  •*• 
wtth  r«ip»ct  to  the  ooDiMermtloii  of 
•  bill  to  waXbartam  i>ptx>prtotton» 
for  tba  flMiU  yaw  Iwntimlin  October  1.  1979. 
far  tlM  nMlnfnanno  Mid  opanttlon  of  tlM 
FioaBA  Okaal.  and  for  oUmt  puzpoan. 

Soeh  vatTor  la  naeaaiary  baeauaa  aaetloo 
4n(a)  or  tba  OoncrMalonal  Budsat  Aet  of 
19W  proyldaa  that  It  abaU  not  be  in  order 
In  HXbmt  the  Hooaa  at  BepreeentatlTa»  or  tbe 
Swiata  to  eonaldar  any  bill  or  reaoluUon 
wlUeh.  dlreeUy  or  iadlreetly,  anthonaai  the 
of  saw  budget  authority  for  a 
ualaai  that  bill  or  reaolntion  is 
laportad  In  the  Houae  or  the  Senate,  a*  the 
eaaa  nay  be.  on  or  before  ICay  16  preceding 
ttaa  betlnnlng  of  aueh  fiacal  year. 

Iba  Panama  oanal  Act  of  197*.  PJ^  90-70. 
wlilflh  raquhad  for  the  fliat  time  that  ap- 
proprtattOBa  for  operatkm  of  the  Panama 
Oanal  be  prevloualy  authorlaed.  wee  pamed 
after  May  IS.  igf79. 

Mr  ttaa  forefolng  maaone.  purauant  to  aec- 
tion  40S(e)  of  tbe  Oongreaalonal  Budget  Act 
of  1074.  ttaa  provlalona  of  aectlon  40a(a)  of 
aueh  Aet  aia  waived  with  reapect  to  HJl. 
6369  aa  reported  by  the  Oommlttae  on  Armed 


AMENDMENTS  SUBBOTTED  FOR 
PRINllNO 


WINDPAIX  PROFIT  TAX— HJl.  3919 
AMmmcBrra  noa.  as?  Am  ais 

(Ordered  to  be  iirlnted  and  to  lie  on  the 
tiOde.) 

Mr.  DOLE  submitted  two  amendments 
Intended  to  be  proposed  by  him  to  HJl. 
3919.  an  act  to  impose  a  windfall  profit 
tax  on  domestic  crude  oil. 

cnie  remarks  of  Mr.  Dols  when  he 
submitted     the     amendments     appear 
earlier  In  today's  proceedings.) 
AMonncnrr  mo.  a*e 

(Ordered  to  be  printed  and  to  lie  on  the 
toble.) 

Mr.  DOLE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  HH. 
3919.  supra. 

AMsmacKMT  Mo.  osa 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  EAOLSrON  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
HJL  3919.  supra. 

•  Mr.  EAOLETON.  Mr.  President,  today 
I  am  sending  to  the  desk  an  amendment 
to  the  wlndfaU  profits  tax  bill.  HJt  3919. 
My  amendment  is  a  tax  measure  that 
would  provide  relief  tor  small  savers — 
some  <rf  you  may  recognize  It  as  my  "Aunt 
HaMlbm." 

I  have  become  increasingly  concerned 
with  the  plight  of  the  "small  saver"  in 
these  times  of  rapidly  escalating  Interest 
rates.  A  typical  small  saver  is  my  Aunt 
Hani  who  keeps  all  or  nearly  all 
of  her  life  savings  in  a  bank,  a  savings 
and  loan  association  or  a  credit  un- 
ion. With  interest  rates  between  5^ 
to  6^  percent  per  year,  we  do  not  need 
a  calculator  to  know  that  she  Is  losing 
moner  every  day  she  keeps  her  savings 
in  the  bank.  like  other  small  savers,  she 
has  no  altetnatlve  source  to  invest  her 
money— she  does  not  have  enough  caved 
to  Invest  in  money  market  funds.  Treas- 
ury bills  and  the  like.  In  short,  she  has 
no  recourse  against  rising  inflatloo  rates. 


Tbm  pvuvotB  at  this  amendment  is  to 
provide  relief  for  small  saven.  It  would 
allow  a  tax  exclusion  on  interest  Income 
earned  only  from  passbook  savings  ac- 
counts at  commercial  banks,  mutual  sav- 
ings banks.  8.  ftL.'s  and  credit  unions. 
Individuals  would  be  aUowed  a  deduction 
up  to  $500:  married  couples  who  file  a 
Joint  tax  return  would  be  allowed  to  ex- 
clude $1,000.  As  a  double  test  to  insure 
that  only  the  truly  small  saver  will  bene- 
fit from  this  exclusion,  the  amendment 
provides  that  only  those  taxpayers  who 
earned  an  aggregate  of  $500  or  less  in 
Interest  and  dividends — $1,000  or  less  for 
J(rfnt  returns — ^from  all  reportable 
sources  can  qualify  for  the  tax  exemp- 
tion. I  propose  thijB  second  test  to  pre- 
clude the  case  of  an  Individual  who  may 
be  earning  a  sizable  return  on  high 
yielding  Investments  and  then  decides  to 
place  some  money  in  a  passlMMk  accoimt 
to  receive  the  tax  benefit.  The  small  saver 
does  not  have  such  an  option — his  only 
alternative  is  his  passbook  savings  ac 
count.  I  believe  that  it  is  far  more  con- 
structive to  help  the  small  saver  in  this 
manner — rather  than  at  the  expense  of 
the  8.  ft  L.'8. 

My  amendment  would  speclflcally  help 
the  people  I  call  the  "Aunt  Hazels"  of 
the  world,  who  liave  placed  all  or  nearly 
all  of  their  savings  In  an  8.  ft  L.,  a  sav- 
ings bank  or  a  credit  union.  It  is  an 
effective  means  to  assist  the  beleaguered 
small  saver;  I  hope  my  colleagues  wiU 
Join  me  in  supporting  my  "Aunt  Hazel 
amendment."  • 

AMKMBMxirr  MO.  asi 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BRADLEY  (for  himself.  Mr. 
Chafkk.  Mr.  Nklsoh,  Mr.  Rnicorr.  Mr. 
Roth.  Mr.  Motnihah.  Mr.  Packwood, 
Mr.  DDXENsncn,  Mr.  Wkickxr.  Mr. 
McGovcRN,  Mr.  TsoifOAS,  Mr.  Fosd.  Mr. 
BiDKN,  Mr.  Hart,  and  Mr.  Lsaht)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them,  jointly,  to  H.R.  3919, 
supra. 

TAX  OM  nai  n  on. 

•  Mr.  BRADUnr.  Bfr.  President,  on 
behalf  ot  the  Senator  from  Rhode  Island 
(Mr.  Ciuni)  and  myself,  and  for  Sena- 
tors Nklsoit,  Rmcorr,  Roth,  MomzBAii, 
Pacxwood.  DoaxMBBaon.  Wncxsa. 
McGovnir,  TaoMGAS,  Fou>,  Bioiw,  Ha«t. 
and  Lbaht,  we  introduce  an  amendmeat 
we  intend  to  offer  to  HJl.  3019.  the  pro- 
posed windfall  profits  tax.  This  amend- 
ment would  raise  the  rata  of  taxation 
on  tier  II  oil  from  80  percent,  as  pro- 
posed by  the  Finance  Committee,  to 
75  percent.  We  ask  unanimous  consent 
that  it  be  printed  in  the  Rccou  at  the 
conclusion  of  my  remarks. 

The  case  for  our  amendment  Is  clear 
and  simple.  Decontrol  of  oil  prices  wlU 
result  in  massive  amounts  of  income 
being  transferred  from  all  sectors  of  our 
economy — large  and  small  corporations, 
as  wen  as  consumers — ^to  a  singto  sec- 
tor—the oil  Industry.  HUs  Imbalance  in 
the  economy,  which  will  amount  to 
hundreds  of  liilllons  of  dollars  in  the 
coming  decade,  must  be  moderated.  We 
must  redirect  some  of  those  revenues  to 
areas  where  it  will  do  the  Nation  the  most 
good.  Among  the  purposes  that  should 


be  served  are  greater  production  of  oil. 
encouragement  of  conservation,  develop- 
ment of  alternative  forms  of  energy,  and 
relief  for  those  segments  of  the  popula- 
tion which  are  most  severely  injured  by 
the  resulting  Increases  in  oil  and  oil 
products. 

In  assessing  the  value  of  this  and 
other  amendments,  we  believe  that  the 
proper  test  to  be  applied  is  "How  can 
the  revenues  best  be  used?"  If  the  reve- 
nues can  be  put  to  use  by  the  oil  industry 
in  the  form  of  greater  oil  production, 
then  the  bill  we  enact  should  direct 
Incentives  in  that  direction.  But  if  the 
payoff  in  new  production  is  dispropor- 
tionate the  size  of  the  incentive,  the 
money  should  be  taxed  and  redirected  to 
where  it  can  do  more  good  to  meet  the 
energy  crisis  or  other  important  material 
purposes. 

In  general,  the  committee's  bill  at- 
tempted to  apply  this  test.  In  most  re- 
spects the  committee  did  far  better  than 
its  severest  critics  expected,  or  have 
given  it  credit.  But  the  test  was  not  ap- 
plied with  the  greatest  of  consistency, 
and  often  times  the  committee  seemed 
prepared  to  accept  little  or  no  new  oil 
production  at  too  high  a  cost  in  terms 
of  incentives.  Thus,  we  and  many  of  our 
colleagues  on  the  committee  have  taken 
the  position  tliat  the  bill,  while  a  good 
start,  can  stand  some  real  improvement. 

The  amendment  we  offer  today  is  one 
such  Improvement,  and  we  believe,  a 
very  modest  one.  By  all  accounts  I  have 
seen,  there  seems  to  be  general  accept- 
ance that  the  production  of  oil  from  tier 
1  cannot  be  significantly  improved  by 
reducing  the  tax  rate  below  the  75  per- 
cent recommended  by  the  committee. 
This  oil  Just  Is  not  price  sensitive,  cer- 
tainly not  when  one  considers  the  fact 
that  It  was  profltable  under  controls,  and 
the  decontrol  structure,  even  at  this 
rate  of  tax,  offers  much  more  return 
than  in  the  very  recent  past.  Indeed,  the 
Congressional  Budget  Office  suggests  In 
its  report  that  an  increase  to  85  percent 
would  add  significant  revenues,  and 
would  even  result  in  more  oU  production 
in  the  latter  part  of  the  decade  than 
the  committee  bill  would  stimulate. 

By  the  same  token,  oil  in  the  second 
tier,  so-called  new  oil  from  wells  drilled 
up  to  1979.  was  Just  about  as  profitable 
under  controls,  and  will  be  much  more 
profitable  with  decontrol.  An  increase  In 
the  tax  rate  will  reduce  production  over 
the  decade  by  small  amoimts.  so  small 
that  they  become  negligible,  if  indeed 
there  would  be  any  change  at  all.  Be- 
cause we  think  that  the  conclusions 
which  led  the  committee  to  a  75  percent 
rate  on  the  first  tier  are  Just  as  valid 
for  second  tier  oil.  we  have  proposed  this 
Increase.  We  urge  our  colleagues  to  con- 
sider the  merits  of  our  amendment,  and 
to  support  lis. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  In  the 
RscoRD.  as  follows : 

AMXMSMnrr  mo.  cai 

On  page  40.  strike  "and"  on  line  6,  atrtke 
lines  7  and  8.  and  inaert:  "(2)  76  percent  of 
the  windfall  profit  on  such  barrel  In  tbe 
caee  of  tier  a  oil.  and 

"(8)  60  percent  of  tbe  windfall  profit  m 
the  case  of  tier  8  oU."  • 
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AMBfOKXMT   MO.  e*t 


(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  HELMS  (for  himsdf,  Mr.  Dou. 
Mr.  Hatch,  Mr.  TOwn.  Mr.  MsLCBia. 
Mr.  Rbols.  Mr.  Foao,  Mr.  Srsvam,  Mr. 
ScRKiTT.  Mr.  Oak*.  Mr.  HoicpBirr,  Mr. 
Srom.  and  Mr.  MotOAH)  submitted  an 
amendment  Intended  to  be  pnHXMed  by 
them,  jointly,  to  HJl.  3919,  supra. 
AMSMDimrra  mos.  eas  TBaouon  eea 

(Ordered  to  be  printed  and  to  lie  on  the 
table.)     

Mr.  TOWER  submitted  10  amendments 
intended  to  be  proposed  tiy  him  to  HJl. 
3919.  supra. 

AKEIfDMXMT    MO.  e«S 

(Ordered  to  be  printed.) 
Mr.  BENTSEN  (for  himself  and  others) 
proposed  an  amendment  to  HJl.  3919. 

SUIHU. 

OI  BILL  AMENDMENTS  ACT 
OF  1979—8.  870 

AMEMDMSMTB    MOO.  *A*    AMD    •«• 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  BELLMON  submitted  two  amend- 
ments intended  to  be  projMsed  by  him  to 
8.  980.  a  bill  to  amend  title  38,  United 
States  Code,  to  extend  the  delimiting 
date  for  veterans  under  certain  circum- 
stances: to  limit  the  time  for  filing  claims 
for  educational  benefits  based  upon  dis- 
ability; to  modify  the  standards  of  prog- 
ress reqtiirements;  to  modify  the  50  per 
centum  employment  requirements;  to 
eliminate  the  requlremoits  for  counting 
BECXS's  and  SEOQ's  in  the  85-15  enroll- 
ment ratio;  to  modify  payment  of  educa- 
tional t>eneflt8  to  incarcerated  veterans; 
to  permit  certain  foreign  trahiing;  to  pay 
benefits  for  certain  ccmtinulng  education 
programs;  to  strengthen  statutory  provi- 
sions on  measurement  of  courses  and  on 
overpayment  of  educational  benefits;  to 
repeal  the  authority  for  pursuit  of  flight 
and  correspondence  training;  to  repeal 
the  authority  for  pursuit  of  certain  PREP 
training;  and  for  other  purposes. 


NOTICES  OF  HEARINOS 

SKUCT     COMMlrm     OM     SMAU.     BUSIMKaS 

•  Mr.  NELSON.  Mr.  President,  the  pre- 
viously announced  hearings  of  the  Sen- 
ate Small  Business  Committee  on 
Capital  Formation  on  November  20, 
27,  and  28  wlU  be  postponed  until  a  later 
time.* 


ADTHORmr  FOR  COMMITTEES  TO 

MEET 

ooiunTTB  OM  roanGN  rklation8 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee <»i  Foreign  Rdations  be  author- 
ised to  meet  during  the  session  of  the 
Senate  on  Monday,  November  19,  1979. 
to  hold  a  hearing  on  the  Human  Rights 
Convention. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Retations  be  author- 


ized to  meet  during  the  session  of  the 
Senate  on  Tuesday.  November  20.  1979. 
bfginning  at  2  pjn..  to  hold  a  markup 
session  on  the  International  Sugar 
Agreement,  various  executive  nomina- 
tions, and  other  committee  business. 

The  PRESIDING  OFFICKU.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STAirailENTS 


OKLAHOMA  CONBTTTDENT 
RESPONSE  TO  SURVEY 

•  Bir.  BELLMON.  Mr.  President,  period- 
ically I  send  out  questionnaires  to  con- 
stituents in  Oklahoma  to  provide  an  op- 
portunity for  them  to  express  their 
views  oo  issues  of  current  Interest. 

In  mid-October  I  conducted  such  a 
survey  which  produced  some  interesting 
resulte. 

According  to  a  random  samjde  of  the 
responses  received.  Oklahomans  believe 
inflation  is  by  far  the  most  important 
problem  facing  the  Nation  today.  Fur- 
thermore, they  prefer  balancing  the 
budget  instead  of  a  tax  cut  as  a  means 
of  controlling  inflation. 

The  survey  indicated  concern  among 
Oklahomans  about  Federal  budget  defi- 
cits, national  defense,  foreign  policy, 
and  energy. 

'  la  order  to  share  ttiese  findings  with 
my  colleagues.  I  ask  that  a  tabulation 
of  the  results  of  this  survey  be  printed 
in  the  RscoRD. 

The  tabulation  follows : 

Suavat  Rtsavn 

Following  are  tbe  results  of  a  survey  con- 
ducted by  Sen.  Henry  Bellmon  (B-Okla.). 
Questionnaires  were  maUed  In  mid-October 
to  443.500  Oklahomans.  Tlieee  results  are 
based  on  a  random  sample  of  approximately 
60,000  responses.  The  survey  was  not  In- 
tended to  be  a  scientific  test  of  public  opin- 
ion but  rather  an  opportunity  for  Okla- 
homans to  express  their  views  on  a  variety 
of  current  Issues. 

1.  FDr  the  next  fiacal  year.  Oongreas  hae 
the  choice  of  balancing  the  federal  budget 
in  1981  to  help  control  Infiation  or  enacting 
a  tax  cut.  Which  would  you  prefer? 
Balanced  budget.  83  percent. 
Tax  cut.  16  percent. 
Dont  know.  1  percent. 

3.  President  Carter  hae  been  asking  Ameri- 
can workers  and  companlee  to  follow  vol- 
untary wage-price  gnldeltoea.  Do  you  favor 
a  voluntary  or  mandatory  wage-price  pro- 
gram or  neither  of  theee? 
Mandatory,  S6  percent. 
Voluntary,  40  percent. 
Neither,  35  percent. 

3.  Should  spending  fbr  national  defense  be 
cut,  raised  or  kept  the  same  as  It  Is  now? 
Cut,  7  percent. 

Raised.  66  percent. 
Same.  27  percent. 

4.  President  Carter  recently  Increased  the 
quota  of  Vietnameae  refugeea  (boat  people) 
allowed  mto  the  XTnlted  States  from  7,000  to 
14,000  per  month.  Do  you  agree  or  dlaagree 
with  this  action? 

Agree,  28  percent. 
Disagree.  66  percent. 
Dont  know,  7  percent. 

6.  President  Carter  recently  announced  to 
the  nation  the  actions  he  plans  to  take  to 
deal  with  the  revelation  of  Soviet  combat 
troope  in  Oiba.  Do  you  agree  or  disagree  with 
his  actlona? 

,  21  pereant. 


Disagree,  64  percent. 
Don't  know.  16  percent. 

6.  President  Carter  baa  propoeed  an  1 
Moblllaatlon  Boaid  irtileh   would   be 
powered  to  cut  throng  red  tape  holding  I 
the  development  of  energy  fartlltlas.  Do  yon 
favor  or  oppose  such  a  board? 

Favor,  60  percent. 
Oppoee,  32  percent. 
ISont  know,  8  percent. 

7.  Do  yon  favor  or  oppoee  placing  an  addi- 
tional tax  on  energy  companies'  Ineomaa 
which  wUl  rise  as  a  restUt  of  tbe  decontrol  of 
oU  prices? 

Favor.  40  percent. 
Oppoee.  66  percent. 
Dont  know,  4  percent. 

8.  Would  you  favor  or  oppoee  audi  a  tax 
If  companlee  could  reduce  .their  tax  bm  by 
increasing  domestic  oU  productlanf 

Favor,  60  percent. 
Opooee,  86  percent. 
Dont  know.  5  percent. 

9.  Do  you  favor  or  oppoee  giving  tbe  Preel- 
dent  the  authority  to  Unpoee  gaanllne  ration- 
ing In  times  of  aerloua  short^ef 

Favor,  62  percent. 
Oppoee,  85  percent. 
Dont  know.  8  percent. 

10.  Do  yon  favor  or  oppoae  current  afforta 
aimed  at  reducing  American  and  Soviet  nu- 
clear armamwnta? 

Favor.  49  peroent. 
Oppoee.  44  percent. 
Dont  know.  7  percent. 

11.  Do  you  favor  or  oppoae  relnatltutton  ef 
the  nUUtary  draft? 

^tevor,  64  percent 
Oppoee,  29  percent. 
Dont  know.  7  percent. 

12.  Do  you  favor  or  oppoae  eatabUahment 
ot  a  registration  syetem  without  the  draft? 
Favor,  62  peroent. 

Oppoee,  81  peroent. 
Dont  know,  7  percent. 

18.  To  maintain  the  quality  of  military 
personnel,  would  yon  favor  or  oppoee  In- 
creased government  spending  for  Inoenttves 
to  Join  the  mmtary  In  Ueu  of  the  draft? 
Favor,  46  peroent. 

Oppoae,  60  peroent. 
Dont  know.  6  percent^ 

14.  Do  you  favor  «■  oppoee  legMatkm 
wblfih  would  put  a  celling  on  doetota' 
chargea? 

Favor,  48  peroent. 
Oppose,  48  percent. 
Don't  know,  4  peroent. 

16.    Do   you   favor   or   oppoae  legislation 
which  would  put  a  celling  on  tbe  amount 
boepttals  could  charge  for  their  auiiuaaf 
Favor,  64  peroent. 
Oppoee.  43  percent. 
Dont  know.  8  percent. 

16.  In  light  of  our  nation's  need  for  addt- 
tUmal  energy,  do  you  favor  or  oppoae  bulld- 
tng  more  nuclear  power  planta? 

Favor.  70  percent. 
Oppoee,  21  peroent. 
Dont  know.  9  percent. 

17.  Have  yon  ever  attended  yoor  political 
pertya  precinct  meeting? 

Tea,  80  percent. 
No,  61  peroent. 

18    Do  you  believe  you  have  a  voloe  m 
deciding  who  your  party's  prealdontlal  nomi- 
nee will  be? 
Tee,  88  paroant. 
No,  62  percent. 

19.  Would  yon  tevor  or  oppoae  a  ] 
tlal  primary  In  Oklahoma? 
Favor.  69  peroent. 
Oppoee.  as  peroent. 
Dont  know.  18  percent. 

ao  would  you  lavor  or  oppoae  a 
laealrtrn***'    primary    Indndlng   ddalMMaa 
and  surrounding  atatea? 
Favw.  54  peroent. 
Oppoee.  SI  pareant. 
Dont  know.  16  peroent. 
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ai.  would  you  f»«or  or  oppoM  tbe  United  within  our  Oovemment.  and  the  other  The  original  ceiling  on  immigration  is 

StMM  nagotuting  an  »greeiii«nt  with  oth«r  abroad.  Within  our  own  Government,  we  riddled  with  loopholes;  more  legal  im- 

graln-«sporUnc    n»tiona    which    prohlblta  ^i&ve  abandoned  the  idea  that  immigra-  migrants  come  outside  the  ceiling  than 

eountriw  from  aeuing  grain  »";  *«»;»T<»"  Uon  policy  should  be  based  on  what  Is  in  within  it. 

wSiuctionr  *                          mo    cow    o.  the  best  interest  of  our  own  citizens.  Vir-  Illegal  immigration  is  out  of  control; 

T^Kwor  76  porcent.  tually   every   important   administrative,  nobody  claims  to  luiow  how  many  iltegal 

OppoM.  19  percent.  judicial,  and  legislative  decision  in  the  immigrants  are  in  the  United  States  or 

DonX  know.  5  percent.  past  decade  has  made  it  more  difficult  to  where  they  live. 

22.  Do  you  favor  or  oppoie  formal  uj8.  prevent  illegal  entry,  has  restrained  the  Some  well-meaning  people  are  calling 
reeognltlon  of  the  Paieetlne  Ubwation  enforcement  of  laws  against  illegal  im-  for  the  United  States  to  embrace  all  of 
OrgantetionT  migration  with  this  counti7  or  has  in-  the  world's  refugees,  in  disregard  of  the 
JSL***'  **|j^"ff^nt  creased  admissions.  size  of  the  world's  refugee  problem  and 
D^STk'nwr  ispwcent.  ^^^   example,   the   Immigration   and  of  America's  limited  ability  to  absorb 

23.  Do  you  faWoroppoee  foreign  Inveat-  Naturalization  Service   (INS)   has  been  them. 

ment  In  the  United  States?  the  stepchild  of  the  Justice  Department  Immigration — legal  and  illegal- 
Favor.  36  percent.  for  years.  When  Attorney  General  Bell  could  add  45  million  people  to  our  pop- 
Oppoee.  SO  percent.  first  asked  about  the  number,  status,  and  ulation  by  the  year  2000,  in  a  time  when 
Dont  know.  6  percent.  whereabouts  of  Iranian  students  last  we  have  an  urgent  need  to  conserve  en- 
.J^\^^'*t^Z^7°^^^  ■"  "*"*"  ^'*'*'"-  *^*  ^^^  *^'*^  "°'  ^'^^^  ^^^  *"^**^'  ergy  and  resources. 
S^4r  i6-?eiS^^  *"^  ?r^^Jl=°*  """*  "  l°i^  i"""."^^*  ^°^^'  "  is  time  for  the  United  States  to  re- 
Oppoee.8i  percent.  f^;  the  INS  is  one  of  the  last  agencies  g^in  control  of  its  immigration  policy. 
Dont  know.  4  percent.  ^  request  and  receive  appropnatioiw  ^^^  ^  ^^^^„  ^j^jor  countries  are  doing. 
26.  What  do  you  beueve  Is  the  moat  Un-  for  computerization.  The  ent  re  U.S.  ^g  ^.j^^  begin  in  Congress  and  the  ad- 
partant  problem  facing  the  naUon  today?  Border  Patrol  is  smaller  than  the  New  ministration  with  a  renewed  commit- 
(Chooee  only  one.)  ^°'"'',S*H  transit  police  force,  and  last  ^^^j  ^  protecting  the  interests  of 
i„fl^^  '^'"ll  yj"  'h«  J."s*;'"  Department  r^uested  a  American  citizens  in  making  immigra- 
loflatkn 51  decrease  in  its  manpower.  INS  regula-  ^^^^      jj       q^^      u^ies  must  not  be  de- 

ortml ':::::::::::::::::::;:::::::::     I  "?'"iri\i*"  ,""*'  i?*^*'  immigrants  be  termmed  by  special  interests  or  people  m 

Morality  10  advised  that  free.  Government-sup^rt-  g^j^^  lands.  We  need  fundamental,  com- 

Nueiear  energy  development 2  ed  legal  servicM  are  available  to  fight  prehensive  reform  of  our  immigration 

UB.  standing  abroad 2  and  stall  deportation.  The  enforcement  ^^       ^ut  that  wiU  take  years  to  develop. 

Federal  budget  defldta 11  officers  assigned  to  investigating  immi-  ^  ^^e  meantime.  I  would  recommend 

™,  ^!i*^*"* •  5™'i?"  lawbreakers  in  the  United  States  ^^e  following  specific  steps  which  can 

^eiS^^S^nt ^'^  '^*^''*f^,l ,"/  ?'"*^*  T:""*!**  **"*'*'  and  should  be  taken  by  Congress  and  the 

?oS^SS2    "" January  1.  1977   In  recent  hearings  on  administration. 

OthS;  (explain) 6  stent  questions  about  what  would  bene-  adminiw.*tiv»  chances 

(including  1  percent  "lack  of  leader-  ^^  other  countries  or  special   interest  Hpf„m  thP  nrioriti..^  nf  th(»  ms  tn  th.. 

Alp")  groups.  However,  there  was  very  little  Return  the  prlorit  es  of  the  INS  to  the 

AIM  listed:  too  much  federal  government  reference  to  what  would  be  best  for  the  enforcement  of  immigration  rather  than 

control,    federal    regulations,    foreign    aid.  United  States  or  its  citizens  as  a  whole.  Processing  i^per.                   ^    ,  .  ^     .. 

population  expiorton.  special  interest  poll-  ^  ^^^  ^e  have  abandoned  the  initia-  ^pJ^ili^n,^  ^^                  administrative 

tic  bureaucr^qr.*  ^^^  j^  immigration   policy  to  the  in-  '^!^^"'*^.;       ,         .  ^     .  . 

^^— ^^—  creasing  Ude  of  immigrants,  both  legal  ^.^*,/^'"*y  °J.  '^  ,^^^^"^^^^,ft^^ 

QTTTTi.naT'     TTTOAo     *x,=.    »»=-,.    ^»  and  iUegal.  At  the  Same  time,  thc  atti-  himself  during  his  studies  should  teas- 

?^^T^i^^».^„=»«Lj2r  tudes  of   many   foreigners   toward  the  sured  before  a  student  visa  is  granted,  to 

BROADER  IMMIGRATION  PROBLEM  united  Stetes  has  undergone  a  dramatic  avoid  his  taking  a  job  here^  (This  is  a 

•  Mr.  HUDDLESTON.   Mr.   President,  change.  Potential  immigrants  in  an  ear-  '^^"t     "^/^^J^^fjf'^"   °f   **ll.''°/^^ 

Americans  are  deeply  frustrated  as  they  Her  era  saw  us  as  a  generous  nation;  f^f!!;  Y  ^^^S^r™«.™  t^  .nc,^^ hu 

are  forced  to  sit  helpless  while  their  fel-  they   were  grateful   for  the  chance   to  to  post  a  bond,  if  necessary,  to  insure  his 

low  citizens  are  held  hostege  in  Iran,  come  here;    it  is  legendary   that  they  return.) 

And.  they  are  justifiably  angered  by  the  were  more  law  abiding  than  Americans  The  ability  of  the  student  to  speak 
Iranian  students  in  the  United  States  who  were  citizens  by  birth.  English  must  be  shown  before  a  visa  is 
who  have  demonstrated  in  support  of  Many  of  todays  potential  immigrants  granted;  current  examinations  are  in- 
Iran's  deliberate  violation  of  interna-  hold  the  United  States  responsible  for  all  adequate.  CThis  is  another  discretionary 
Uonal  law.  Even  though  I  too  am  In-  the  world's  ills,  from  political  instebility  decision  of  the  consular  officer;  as  a  re- 
censed  by  these  actions  I  join  the  Presi-  to  lack  of  economic  development.  Far  «"''•  """"y  ..^*."^*.w  cannot  take 
dent  in  urging  Members  of  Congress,  from  being  thankful  for  the  opportunity  classes  or  fail  in  them,  because  they 
candidates  for  national  office,  and  Indi-  to  come  to  the  United  Stetes.  they  are  cannot  understand.) 
vidual  Americans  to  exercise  restraint,  convinced  that  we  are  obligated  to  them.  Both  schools  and  students  should  not 
To  do  otherwise  would  threaten  the  safe-  This  attitude  is  illustrated  by  students  be  allowed  to  fail  to  report  the  student's 
ty  or  lives  of  the  hostages.  However,  who  drop  out  of  school  or  graduate  and  status:  existing  laws  should  be  enforced. 
rather  than  vent  our  frustrations  by  then  stey  in  violati(Hi  of  their  visas.  *INS  does  not  even  know  how  many  are 
rhetoric  about  the  senseless  acts  of  the  Some  of  the  Iranian  demonstrators  are  tn  the  country;  its  estimates  do  not  in- 
Iranians.  we  should  take  this  opportunity  such  illegal  immigrants,  brazenly  fiout-  elude  those  who  get  in  on  student  visas. 
to  look  more  carefully  at  our  totel  immi-  ing  our  laws.  It  is  further  illustrated  by  but  do  not  sign  up  in  school.) 
gratlon  policy,  because  the  current  situ-  recent  immigrants  who  bring  to  this  pe«8onnk.  cRANors 
atlon  graphically  illustrates  that  the  country  their  friends  and  distant  rela-  An  experienced,  tough  administrator 
US.  immigration  system  is  in  shambles,  tives  illegally,  rather  than  have  them  who  knows  the  problems  and  issues  of 
TOe  extent  of  these  defects  is  demon-  wait  their  turns  for  legal  immigration,  immigration  must  be  appointed  to  head 
strated  by  the  fact  that  it  takes  an  In-  i  would  never  question  the  good  faith  INS.  Political  and  special  interest  group 
temaUonal  crisis  to  force  the  Immigra-  and  loyalty  of  legal  immigrants.  Most  pressures  must  not  be  allowed  to  weaken 
tlon  and  Naturalization  Service  to  do  the  have  the  traditional  positive  view  of  enforcement  and  management  priorities 
job  It  should  have  been  doing  as  a  mat-  America  as  a  nation  of  laws,  not  men.  of  the  INS. 

ler  ox  routme.  Furthermore,  there  Is  se-  But     a     growing     number     of     people  short  teum  lbomlative  changes 

n»J^  *J^*'*2*  J?*J^  *^*"^  *"^  "^  «•"■  throughout  the  world  do  not  respect  our  Section  245  of  the  I  and  N  Act  (adjust- 

ceniraiea  effort  the  laws  and  resources  right    to    limit    immigration    into    this  ment  of  stetus  section)  should  be  changed 

ch«TiH*K-^  sufficient  to  do  the  job  as  it  country.  to  insure  that  students  return  home  after 

T^hi.  At     "*    w  Combined  with  the  decUne  of  our  Im-  their  studies,  rather  than  simply  chang- 

inis  aisamy  has  come  about  because  migration  policies,  the  results  of  these  ing  their  status  to  that  of  legal  resident 

oi  two  important  shifts  In  attitudes;  one  attitudes  are  serious  indeed:  aUens  and  remaining  here. 
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Realistic  penalties  for  acboaia  that  do 
not  report  the  whereabouts  of  their  fw- 
eign  students  should  be  enacted;  the  cur- 
rent penalty,  removal  of  accreditation  to 
receive  foreign  students,  is  so  severe  that 
it  Is  never  inv<dced.  A  varying  scale  of 
penalties,  with  fines  for  single  abuses, 
and  larger  penalties  for  patterns  of  mis- 
conduct, may  be  a  better  way  to  enforce 
the  requirement. 

Limitations  on  the  ability  of  the  INS 
to  grant  waivers  of  visa  conditions  to 
students  should  be  enacted,  to  prevent 
the  current  procedure  in  which  a  stu- 
dent's real  condition  is  not  checked  be- 
fore waivers  fen-  jobs  or  overstays  are 
granted. 

Penalties  for  employment  of  Illegal 
aliens,  including  overstaying  students, 
should  be  enacted.* 


FIFTIETH  ANNIVERSARY  OP  THE 
XNAUQURATION  OF  HERBERT 
HOOVER 

•  Mr.  HATFIELD.  Mr.  President,  the  re- 
lationship between  Presidents  and  jus- 
tices of  the  Supreme  Court  is  inevitably 
intertwined  with  the  doctrine  of  separa- 
tion of  powers.  In  the  1960's  the  John- 
son administration  was  rocked  by  the 
revelation  that  the  President  had  on  oc- 
casicMi  obtained  the  counsel  of  Justice 
Abe  Portas.  It  was  contended  at  that 
time  that  the  separation  of  powers  doc- 
trine forbids  any  such  exchanges  be- 
tween the  two  branches.  Such  a  firm 
position  would  create  difficulties  for  a 
President  whose  trusted  friend  and  ad- 
viser became  a  member  of  the  Court. 

President  Herbert  Hoover's  personal 
relationship  with  members  of  the  Court, 
his  judicial  philosophy,  and  his  own  ap- 
pointments to  the  Court,  are  the  subject 
of  an  essay  by  Dr.  Francis  William 
O'Brien.  Dr.  O'Brien  holds  the  position 
of  John  Tower  professor  of  political 
science  at  Southwestern  University, 
named  for  our  distinguished  colleague, 
the  senior  Senator  from  Texas.  Profes- 
sor O'Brien's  essay,  "Herbert  Hoover: 
The  New  Deal  and  the  Court"  is  based  on 
an  article  published  originally  in  the 
1975  Iowa  Law  Review.  Professor  O'Brien 
has  submitted  his  revised  pi^ier  to  me 
for  publication  in  the  series  of  essays 
comm«noratlng  the  50th  anniversary  of 
the  inaugurati(m  of  Hoover  as  our  31st 
President. 

Given  his  high  profile  in  Government 
and  outstanding  reputation,  it  was  inev- 
itable that  Hoover  would  have  at  least 
some  acquaintance  with  Supreme  Court 
justices  when  he  assumed  the  Nation's 
highest  office.  In  fact,  he  had  warm 
friendships  with  a  few.  Hoover  had  a 
number  of  formal  consultations  with 
Justice  Louis  Brandeis  during  Hoover's 
years  as  Food  Administrator  and  Director 
of  American  relief  In  Belgium.  Then- 
were  also  many  social  get-togethers  be- 
tween the  Hoover  and  Brandeis  families 
Brandeis  remarked  in  1917: 

In  1  hour  I  learned  more  from  Hoover  than 
from  all  the  persons  I  had  seen  in  connec- 
tion with  war  materials  heretofore. 

Brandeis"  opinion  of  and  friendship  for 
Hoover  declined  however  and  Brandeis 
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termed  him  "generally  dlsaiHMinting"  in 
1931,  although  he  had  termed  Hoover 
the  man  most  fit  for  the  Presidency  in 
1921. 

Another  justice  with  whom  Hoover  was 
well  acquainted  was  Charles  Evans 
Hughes,  who  was  a  former  Supreme 
Court  Justice  when  they  Joined  the 
Harding  Cabinet,  Hughes  as  Secretary  of 
State  and  Hoover  at  Commerce.  Accord- 
ing to  Hughes'  biographer,  mutual  ad- 
miration and  into-ests  brought  the  two 
men  together  frequently.  In  early  1929, 
President-elect  Hoover  consulted  Hughes 
on  his  inaugural  address,  and  accepted 
his  advice.  A  year  later,  Hughes  became 
Hoover's  first  nominee  to  the  Supreme 
Court,  as  Chief  Justice.  He  was  the  first 
of  four  Hoover  nominees — including 
Benjamin  Cardozo.  Jatm  J.  Parka",  and 
Owen  J.  Owens.  Owens  was  nominated 
and  confirmed  when  Parker  was  rejected, 
for  largely  political  reasons,  according  to 
Professor  03rien.  The  first  three  all  had 
prior  judicial  practice,  which  Hoover 
preferred,  and  all  have  been  generally 
highly  rated  by  legal  scholars. 

Hoover's  closest  friend  cm  the  Supreme 
Court  was  Justice  Harlan  St<me.  Stone 
had  been  Attorney  General  in  the 
Coolidge  Cabinet,  and  the  friendship  be- 
tween the  two  men  did  not  cease  when 
Coolidge  nominated  Stone  to  the  Court  In 
1925.  Justice  Stone  also  helped  Hoover 
with  his  inaugural  address. 

Letters  l)etween  the  two  men  demon- 
strate that  their  friendship  continued 
during  and  especially  after  the  Hoover 
Presidency.  ITiis  may  seem  surprising, 
given  Hoover's  caustic  criticism  of  the 
New  Deal,  and  Stone's  consistent  position 
upholding  New  Deal  legislation  in  Court 
tests.  However,  Stone's  letters  suggest 
that  he  may  not  have  differed  with 
Hoover's  views,  although  he  did  not  let 
his  personal  opinions  ot>struct  his  deci- 
sions on  the  constitutionality  of  the  leg- 
islation being  challenged. 

Hoover  shared  Stone's  dedication  to 
the  doctrines  of  judicial  restraint,  and 
independence  of  the  Court.  Hoover  made 
an  issue  of  a  Roosevelt  speech  in  1932 
in  which  the  democratic  nominee 
charged  that  the  Republicans  had  con- 
trol of  all  branches  of  Government  in 
1929,  including  the  Supreme  Court. 
Hoover  attacked  his  opponent  for  this 
indication  that  it  was  the  function  of 
the  party  in  power  to  control  the  Court, 
and  chu^ed  that  his  opponent  would 
attempt  to  make  the  Court  subservient 
to  the  Presidency,  if  elected.  Predictably, 
Hoover  was  stnmgly  critical  when 
Roosevelt  In  fact  attempted  to  pack  the 
Court  In  1937. 

Mr.  President,  I  believe  my  colleagues 
wlU  find  Professor  O'Brien's  essay  on 
Hoover's  attitudes  toward  the  judiciary, 
and  on  his  relationship  with  some  of  its 
towering  figures  to  be  an  excellent  case 
study  of  ties  between  the  executive  and 
judicial  branches.  I  request  that  the 
essay,  plus  a  brief  biographical  sketch 
of  its  author,  be  printed  In  the  Rkcord. 

The  material  follows: 

BiotaAraic  SxxTCH  or  nuNcis  Woxiam 


Bom:   1817 — ^WUmar.  Minnesota 
■ducatlon:  A3.  In  Philosophy.  Oonsaga 
University.  IMI:  MA.  In  History  and  PoUtl- 
cal  Bdenee.  Boston  University.  1082;  Oertl- 


flcat  D'Stndes  Ptanoolses.  D&lvertfte  ds 
FDlteis,  1961 :  Pb J>.  In  Oovemment,  Oeocge- 
town  University.  1B66. 

PrnfMSlonsI  dperlenoe:  aeorcetown  Unl. 
vetsl^.  1966-61,  University  of  Lausanne. 
SwltMTland.  1966-67.  Bockford  Oollen. 
1968-71,  Senior  Beseaich  Scholar,  Hoover 
PresldentUl  Ubrary.  West  Branch.  lOwa. 
1971-72.  Director  at  KmOtmlr  Pragcaaaa. 
Hoover  Presidential  Ubrary,  Jobn  Toww 
Professor  of  PoUtlcal  Science.  Soothweetera 
University,    1975 ^. 

Publications:  Author.  The  Hoover- WUaon 
Wartime  Correspondence,  Iowa  State  Unlvsr- 
Blty  Ftess.  1964,  Two  PeaoeBoakerB  In  Paris: 
The  Hoova--Wl]son  Fost-Armlstlce  l>ttan, 
Texas  A  &  M  University  Press.  1968.  Dtvtded 
Ireland:  The  Boots  of  the  Problem.  Bock- 
ford CoUege  Press.  1971,  Wss  Justice  Done?. 
Bockford  CoUege  Press,  Justice  Beed  and  the 
Pint  Amendment.  Georgetown  University 
Press.   1958. 
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COUBT 

(By  Ffeands  William  03r1en) 


For  some  time,  most  scbOlsis  bave  1 
agreement  as  to  the  11  presidents  wbo  de- 
serve the  accolade  of  "great"  or  "near  great"  > 
Becently,  however,  there  has  been  a  dls- 
qulettng  reallzatkm  In  academic  drdes  that 
not  a  few  presidents  previously  singled  out 
for  such  rare  distinctions  actually  won  tlietr 
place  In  history  by  bold  and  adventtiresome 
acts  which  were,  at  least  In  the  critical  eye 
of  many  disillusioned  scholars,  of  dnbloas 
constitutional  vaUdlty.*  StlU.  the  country 
must  have  Its  heroes.  If  ribbons  are  to  be 
reclaimed  and  chevrons  stilpped  from  tlw 
sleeves  of  the  undeserving,  then  other 
must  be  foiuid  upon  ^^om  these 
can  be  more  safely  bestowed.  In  short,  today% 
historians  are  in  search  of  a  canstltutUnal 
president. 

But  it  is  not  the  purpoee  of  this  brief  wortc 
to  join  In  such  a  quest.  Let  othen  partici- 
pate In  the  pursuit.  It  will  Indeed  prove  re- 
warding to  the  quick  in  the  field  of  history, 
even  though  dead  Presidents  may  have  Itttls 
concern  about  Improving  their  wedcly  ratlBgs 
with  contemporary  pollsters. 

The  subject  of  this  limited  study  Is  Herbert 
Hoovw.  the  31st  President  of  the  United 
States,  who  has  not  scored  high  with  his- 
torians engaged  In  the  rating  game.* 

But  the  centennial  of  hli  birth,  oeiefarated 
In  1974.  prompted  a  surprising  number  of 
academic  people  to  address  their  atMartj 
attention  to  our  engineer  President.*  And  tbe 
recent  fiftieth  anniversary  of  Hoover's  In- 
auguraUon  as  President  In  March.  1929.  baa 
added  new  nuunentum  to  the  aeholaily  en- 
ergy released  In  1974;  already  a  number  of 
quality   works   have    been   undertaken    by 
academicians  In  their  efforts  to  reassees  the 
unfortunate  victim  of  the  great  neiinieiliiii 
The   following  pages  wiu  confine  them- 
selves primarily  to  tbe  study  of  Hoover  and 
the  United  States  Supreme  Court  from  19S3 
to   1943.   There  is  justification  for  such  a 
Umited    reeearch.    The    awesome    autbortty 
vested  In  the  federal  judiciary  means  that  a 
President  by  his  appointing  prerogatlTe  alone 
can  iDfluenoe  American  policy,  foreign  and 
domestic,  to  a  degree  far  beyond  what  any 
of  his  contemporaHes  can  calculate.  A  few 
Presidents  have  stated  without  quallflcatlosi 
that  their  appointments  were  Intended  to 
redirect  the  thinking  of  the  High  Tribunal.* 
In  1937  President  Franklin  Booaevelt  at- 
tempted to  "pack"  tbe  high  tribunal  with 
men  whoee  previous  activities  carried  nxtii 
Imprimatur   for   New   Deal   orthodoxy.   Al- 
though his  plan  was  aborted  by  hoetUe  pntdle 
opinion  and  a  Congress  reeolutely  oppoeed. 
Roosevelt  soon  won  his  war  when  death  and 
retirement   permitted  him   to  fill 
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eluUn  with  penona  oomnUtt«d  to  the  New 
Order.* 

Hoover — ^Ilke  every  American  Chief  Execu- 
tive— wms  undoubtedly  concerned  with  the 
political  phlloeophy  of  peraona  he  placed  on 
the  Supreme  Court  and  the  lower  federal  tri- 
bunals, but  this  concern  never  prompted 
him  to  mount  any  major  crusade  to  capture 
the  Judiciary  for  bis  brand  of  Republicanism. 
His  first  three  nominees  to  the  Supreme 
Court  have  been  almost  universally  acclaimed 
as  men  of  superb  judicial  qualities:  Chief 
Justice  Charles  Evans  Hughes.  Benjamin  N. 
Cardoso,  and  John  J.  Parker.  The  Senate  re- 
jected Parker,  largely  for  political  reasons. 
Whereupon  Hoover  nominated  Owen  J. 
Owens  who  quickly  won  approval  from  the 
Senate.' 

It  seems  that  suffldent  Introductory  ma- 
terial has  now  been  given  before  considering 
Hoover's  relationship  with  three  distin- 
guished Supreme  Court  Justices,  especially 
his  relationship  with  the  highly  regarded 
Justice  Harlan  Stone.  Constitutional  purists 
may  raise  eyebrows  In  detecting  here  a  slight 
penetration  of  the  separation  principle.  They 
need  not  be  scandallaed:  even  President  Wil- 
son, an  eminent  scholar  and  practitioner  In 
the  art  of  Politics,  consulted  Justice  Louis 
Brandels  on  several  occasions.'  Apparently 
this  respected  authority  on  constitutional 
govenunent  saw  no  Improprieties  In  such 
consultations. 

n.  Hoovn's  AcoTTismoit  or  *  jumismuusitTiAL 
BACKoaoinn) 

Herbert  Hoover  was  not  an  attorney  nor 
did  he  have  any  academic  background  pro- 
viding the  special  skills  of  a  professional  con- 
stitutional lawyer  or  a  constitutional  histo- 
rian. Indeed,  his  engineering  studies  at  Stan- 
ford left  him  little  time  to  acquire  a  truly 
broad  liberal  arts  education.*  Nevertheless. 
Hoover  was  fully  aware  of  his  need  for  such 
an  education  and  soon  made  etTorts  to  pro- 
vide for  the  deficiency.  Being  a  voracious 
reader,  he  privately  studied  the  works  of 
Adam  Smith.  Mill.  Bagehot.  the  English 
novelist,  and  prominent  economic  theorists.'* 
He  reinforced  his  reading  by  years  of  travel 
and  by  living  in  many  foreign  lands.  Pos- 
sess a  highly  retentive  memory  and  a 
faculty  for  clear  expository  discourse. 
Hoover's  Informal  education  In  legally  related 
subjects  evidently  was  of  use  to  him  In  his 
later  political  life.  In  January  1917,  Justice 
Louis  Brandels  remarked:  "In  one  hour  I 
learned  more  from  Hoover  than  from  all  the 
persons  I  had  seen  In  connection  with  war 
materials  heretofore."  "  The  observation  was 
similar  to  those  commonly  made  by  people 
who  spoke  with  Hoover. 

Hoover's  acquisition  of  a  knowledge  of  the 
law  and  the  workings  of  the  American  judi- 
cial system  must  be  attributed  primarily  to 
the  positions  he  held  and  the  personal  asso- 
ciations he  made.  First  as  Pood  Administra- 
tor, then  as  Director  of  American  Relief  In 
Europe,  next  as  Secretary  of  Commerce  for 
eight  years,  and  finally  as  President  for  a 
four-year  term.  Hoover  had  perforce  to  deal 
with  laws  and  with  courts  applying  these 
laws  In  cases  of  his  Immediate  concern.'* 

Many  of  Hoover's  early  associations  also 
contributed  to  his  understanding  of  the  law 
and  its  Importance  to  society.  For  many  years 
some  of  Hoover's  closest  advisers  and  most 
Intimate  friends  were  members  of  the  Su- 
preme Court.  His  calendar  reveals  that  dur- 
ing the  first  world  war  he  and  Justice 
Brandels  had  a  large  number  of  formal  con- 
sultations. ■'<  In  addition,  the  Hoovers  and  the 
Brandelses  were  close  socially,  and  frequently 
dined  at  one  another's  table."  Jttstlce  Bran- 
dels found  Hoover's  conversation  stimulat- 
ing and  enjoyed  the  exchange  of  ideas  In  the 
warm  atmosphere  of  the  Hoover  home." 


Footnotes  at  end  of  article. 


In  1931  Hoover  became  Secretary  of  Com- 
merce while  Charles  Evans  Hughes,  formerly 
a  Supreme  Coiut  Justice,  was  named  Sec- 
retary of  State  in  the  same  Harding  cabinet. 
Hughes'  biographer,  hferlo  J.  Pusey,  states 
that  "|m|utual  admiration  as  well  as  mutual 
Interest  In  foreign  commerce  brought  Hughes 
and  Hoover  frequently  together."  ••  In  early 
1939  the  President-elect  consulted  Hughes 
on  his  Inaugural  address  and  followed  the 
counsel  proffered."  In  1930  Hoover  nominated 
him  to  be  Chief  Justice  of  the  Supreme  Court. 
Their  correspondence  continued  long  after 
Hoover  had  left  the  White  House.'* 

Hoover's  most  Intimate  friend  on  the 
Court,  however,  was  Justice  Harlan  Stone. 
The  two  esUbllshed  a  close  relationship 
during  the  years  1934  to  1935  when  Stone 
served  In  President  Coolldge's  cabinet  as  At- 
torney General."  The  association  was  not 
broken  when  In  1936  Stone  donned  the  black 
robe  and  took  his  place  on  the  bench  of 
the  Supreme  Court.  The  families  dined  fre- 
quently together  much  to  Stone's  delight, 
for,  in  Stone's  own  words.  Hoover  was  "al- 
ways loaded  to  the  brim  with  information 
about  the  current  economics  of  the  country" 
and  "liked  to  have  people  around  with  Ideas 
in  their  heads."  -•" 

From  these  associations  with  prominent 
Supreme  Court  Justices,  It  can  be  assumed 
that  Hoover,  always  inquisitive  and  highly 
alert,  acquired  an  appreciable  amount  of 
Information  about  the  Supreme  Court  and 
about  the  Inner  operations  of  the  American 
constitutional   system. 

m.   Hoovsa   and  ths  sarvKtBL  covkt:    the 
paxanncifnAL  ttaxs,  teas  to  issa 

Hoover's  attainment  of  the  nation's  high- 
est office  In  1938  did  not  mark  the  end  of  his 
relationship  with  the  members  of  the  Su- 
preme Court.  Indeed,  Justice  Stone  helped 
the  president-elect  with  his  Inaugural  ad- 
dress^' The  able  Justice  later  advised  the 
president  on  appointments,  and  gave  coun- 
sel on  general  policies."  During  his  years  In 
the  White  House,  Hoover  frequently  con- 
sulted Stone  on  presidential  speeches'*  and 
even  invited  him  to  Join  the  President's  early 
morning  "medicine  ball  cabinet."  "  Stone, 
although  a  Coolldge  apoplntee,  did  become 
allied  with  the  Court's  UberaU  and  was 
somewhat  critical  of  Hoover's  views  from 
1930  to  1933.^  Nevertheless,  the  personal 
relationship  between  the  two  men  re- 
mained strong.  When  Roosevelt  became 
President.  Stone  himself  never  really  became 
reconciled  to  the  "new  order."**  Until  the 
Justice's  demise  in  1946,  he  and  Hoover  re- 
mained close  personal  friends  and  exchanged 
regular  correspondence.^' 

While  Hoover's  relationship  with  Stone 
was  enhanced  during  his  presidency,  his  as- 
sociation with  Justice  Brandels,  established 
years  earlier,  slowly  deteriorated.  Brandels 
had  observed  in  1917  that  Hoover  "seems  to 
me  the  biggest  figure  lnjei;ted  Into  Washing- 
ton life  by  the  war."  »  In  1930  his  enthusiasm 
was  so  great  that  he  proposed  Hoover  as  the 
man  most  fit  for  the  Presidency.^  How- 
ever, his  burning  enthusiasm  soon  began  to 
cool'  and  by  1931  he  wrote  that  "Hoover 
has  been  generally  disappointing.""'  This 
general  deterioration  of  the  Hoover-Brandels 
relationship  is  perhaps  best  explained  as  a 
reaction  of  Brandels  to  what  he  considered 
overly  conservative  politics  on  the  part  of 
the  nation's  chief  executive. 

Curiously.  iKywever,  while  Brandels  re- 
proached Hoover  for  failure  to  adopt  more 
progresalve  reform  measures  to  meet  the  de- 
preasloD,  otbeia  judged  him  a  potentially 
dangerotis  radical.  In  November  1939  Chief 
Justice  William  Taft  wrote.  "|t|he  truth  is 
that  Hoover  is  a  Progressive,  juet  as  Stone  Is. 
and  just  as  Brandels  la  and  just  as  Holmes 
Is."**  In  April  he  had  warned  that  "Hoover 
would  put  In  (the  Supreme  Court]  some 
rather  extreme  destroyers  of  the  Constitu- 


tion."" The  only  hope,  he  warned  in  De- 
cember, waa  "for  ua  to  Uve  aa  long  as  we  can" 
and  thus  ward  off  "an  attempted  revolu- 
tion." •• 

These  statemenU  by  TWt  appear  some- 
what enigmatic  when  viewed  in  relatloa  to 
Hoover's  belief  In  an  Independent  judiciary 
and  his  later  opposition  to  Roosevelt's  court- 
packing  plan.""  While  he  was  President, 
Hoover  often  expressed  the  opinion  that  Su- 
preme Court  m>polntments  should  not  t>e 
made  on  grounds  of  political  expediency.  On 
October  38,  1933,  shortly  before  the  fateful 
November  election  that  was  to  relegate 
Hoover  to  the  role  of  "elder  autcaman,"  he 
qx>ke  these  words: 

In  Oovernor  Roosevelt's  address  delivered 
on  October  36th  he  stated: 

"After  March  4,  1939.  the  Republican  Party 
was  In  complete  control  of  all  branchee  of 
the  Government — Elxecutlve,  Senate,  and 
House,  and  I  may  add,  for  good  measure  .  .  . 
the  Supreme  Court  as  well." 

I  Invite  your  attention  to  that  statement 
about  the  Supreme  Court.  There  are  many 
things  revealed  by  the  campaign  of  our  op- 
ponents which  should  give  American  citizens 
concern  about  the  future.  One  of  the  gravest 
Is  the  state  of  mind  revealed  by  my  opponent 
In  that  statement.  He  implies  that  it  Is  the 
function  of  the  party  In  power  to  control  the 
Supreme  Court.  For  generations  Republican 
and  Democratic  Presidents  alike  have  made 
It  their  most  sacred  duty  to  re^>ect  and 
maintain  the  Independence  of  America's 
greatest  tribunal.  President  TUt  appointed  a 
Democrat  as  Chief  Justice;  President  Hard- 
ing nominated  a  Democratic  Justice:  my  last 
appointment  waa  a  Democrat  from  New  York 
State  whose  appointment  was  applauded  by 
Republicans  and  Democrats  alike  the  nation 
over.  All  i^xpolntece  to  the  Supreme  Court 
have  been  chosen  solely  on  the  basis  of  char- 
acter and  mental  power.  Not  since  the  Civil 
War  have  the  members  of  the  court  divided 
on  political  lines. 

Aside  from  the  fact  that  the  charge  that 
the  Supreme  Court  has  been  controlled  by 
any  political  party  is  an  atrocious  one.  there 
U  a  deeper  implication  in  that  sutement. 
Does  it  disclose  the  Democratic  candidate's 
conception  of  the  functions  of  the  Supreme 
Court?  Does  he  expect  the  Supreme  Court  to 
be  subservient  to  him  and  his  party?  Does 
that  statement  express  his  intention  by  his 
appointments  or  otherwise  to  attempt  to 
reduce  that  tribunal  to  an  Instrument  of 
party  policy  and  political  action  for  sustaln- 
inc:  such  doctrines  as  he  may  bring  with 
him?" 

On  October  31  he  returned  to  this  charge 
and  put  this  question  to  hla  New  York 
audience : 

"|I)s  the  Democratic  candidate  really  pro- 
posing his  conception  of  the  relation  of  the 
Executive  and  the  Supreme  Court?  If  thU  Is 
his  idea,  he  is  proposing  the  most  revolu- 
tionary new  deal  ...  yet  proposed  by  a 
Presidential  candidate."" 

This  statement  perhaps  dlsplaya  a  degree 
of  prescience  of  the  Roosevelt  court-packing 
plan  of  1937.  Hoover's  concern,  however,  for 
maintaining  a  constitutional  presidency  ex- 
tended beyond  the  realm  of  the  separation  of 
powers  principle.  During  his  tenure  as  chief 
executive,  Hoover  was  reluctant  to  impose 
massive  governmental  controls  on  the  private 
sector.  Many  years  after  he  had  left  the 
White  House.  Hoover  recalled  that  In  Sep- 
tember 1931  the  President  of  General  Electric 
had  asked  for  a  reorganisation  of  American 
Industry  under  the  name  of  "economic  plan- 
ning." The  Attorney  General  ruled  the  plan 
wholly  unconstitutional  after  Hoover  had 
submitted  It  to  him  with  a  note  oontatnlng 
these  words: 

"This  plan  provides  for  the  mobilization  of 
each  variety  of  Industry  and  buslnaas  into 
trade  associations,  to  be  legalised  by  the  gov- 
ernment and  authorised  to  "stabilise  prices 
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and  control  dlstrllratlam.''  Tliars  Is  no  sta- 
Mllsatton  of  prices  wlttaout  prloe  fixing  and 
control  of  distribution.  This  leaturs  at  once 
becomes  the  organisation  of  gtg^wtlc  trusts 
such  as  have  never  been  dreamed  of  in  the 
history  of  the  world.  TlUs  Is  the  creation  of 
a  series  of  complete  monopoUas  over  the 
American  people.  It  means  the  repeal  of  the 
entire  Sherman  and  Clayton  Acts,  and  all 
other  restrictions  on  combinations  and  mo- 
nopoly. In  fact.  If  such  a  thing  were  ever 
done,  it  means  the  decay  of  American  in- 
dustry from  the  day  this  scheme  ts  bora,  be- 
cause one  cannot  stablllae  prloaa  without 
restricting  productloD  and  protecting  obso- 
lete plants  and  inferior  managements.  It  is 
the  most  gigantic  proposal  of  monopoly  ever 
made  In  history."  *• 

Later  in  1931  the  president  of  the  Chamber 
of  Commerce  had  urged  Hoover  to  propose 
the  plan  to  Oongress."  In  September  1933  he 
had  again  pressed  Hoover,  observing  that 
Roosevelt  supported  the  proposal.  However. 
Hoover  replied  that  the  plan  would  create 
monopolies.**  In  his  1983  Memotn,  he  quleUy 
remarked  that  "Mr.  Roosevelt  kept  his  pledge 
(to  siq>port  the  proposal]  and  the  "KBJl' 
(National  Industrial  Recovery  Act]  was  the 
resulttng  Frankenstein."*!  This  conflict  In 
governmental  ideologies  between  Hoover  and 
Rooeevelt  was  to  provide  the  Impetus  for 
many  of  Hoover's  writings  after  leaving  the 
presidency. 

n.  aooviB  as  xx-nusmurT,  mkw  dkal  ixois- 

LATIOir,  ANB  THS  SUnjOtX  OOUXT 

Soon  after  Hooveria  defeat  in  November 
1933.  he  took  up  his  pen  to  write  a  quasi- 
phllosophlcal  disquisition  entitled.  The 
Challenge  to  Liberty."  Much  of  the  book  is 
devoted  to  a  diacuaaion  of  the  nature  of  free- 
dom and  to  a  contrast  of  the  American  sys- 
tem of  democratic  government  with  Nasiam, 
Fadam.  Communism,  and  socialism.**  Hoover 
was  undoubtedly  in  mediae  res  of  this  under- 
taking at  the  time  of  the  epoch-making 
"hundred  days"  which  ensued  Immediately 
upon  Rooeevelt's  inagivaUon  on  March  4. 
1933.  Thua,  The  Challenge  to  Liberty  U 
sprinkled  with  reference  to  the  concentra- 
tion of  power  In  the  executive,**  to  the  threat 
to  freedom  poeed  by  industrial  codes,**  by 
managed  currency,**  by  measures  regiment- 
ing agriculture,*'  and.  In  general,  by  "emer- 
gency acts"  which  tend  to  become  perma- 
nent.** 

Hoover  sent  an  autographed  copy  of  The 
Challenge  to  Liberty  to  Charles  B.  Hughee. 
Jr..  lawyer-son  of  the  Chief  Justice  then  with 
a  New  York  law  firm.  In  his  reply  of  Novem- 
ber 17.  1934.  the  younger  Hughes  wrote: 

"I  have  read  It  with  Interest  and  admira- 
tion, and  am  confident  to  say  that  It  will 
have  great  influence  in  keeping  to  the  Ideal, 
however  perplexing  may  be  particular  ques- 
tions of  its  practical  appUcaUon."  *• 

There  Is  no  clear  indication  In  the  docu- 
mentary holdings  of  the  Hoover  Presidential 
Library  that  Hoover  sent  copies  to  Chief 
Justice  Hughes  or  to  Justice  Stone.  However, 
on  March  39.  1935,  Hoover  penned  these  few 
linea  to  Stone: 

"I  have  your  kind  note. 

"There  Is  a  profound  change  going  on  in 
the  public  mind.  It  Is  moving  away  from 
white  rabbits.  I  have  the  egotism  to  beUeve 
the  little  book  has  been  some  contribution, 
as  over  130,000  have  been  distributed,  and 
it  seems  to  pass  around  aa  a  sort  of  text 
book."  •» 

The  Stone  note  referred  to  in  the  above 
letter  is  not  found  In  the  Hoover  PresldenUal 
Library,  bxit  from  Hoover's  words  it  would 
^>pear  to  have  been  Stone's  letter  of  con- 
gratulations on  The  Challenge  to  Liberty. 

In  the  meantlnte  a  nximber  of  monumental 
casss  were  wending  their  way  to  the  Supreme 
Court,  and  there  is  abundant  evidence  that 

Footnotes  at  end  of  article. 


Hbovcr  was  Intensely  Intatestsd  In  the  issoss 
Involved  and  In  the  decisions  as  they  were 
handed  down.  The  Hoover  papers  bulge  with 
clippings  on  these  eases  culled  from  scons 
of  new^Mpers.**  The  dippings  Include  edito- 
rials, both  oompUmcntarjr  and  critical  at  the 
decisions,  by-line  artldss  on  the  Court,  and 
several  Court  opinions  printed  In  full  in 
leading  newqiapera.*'  The  scnq>books  also 
contain  autognqihed  articles  sent  to  Hoover 
by  men  In  tune  with  his  thinking  about  the 
Supreme  Court.  In  addition,  the  Hoover  fllea 
contain  a  significant  amount  of  correqiond- 
enoe  with  Justice  Stone  on  pending  cases.** 
On  December  4. 1033,  Stone  wrote  to  Hoover, 
who  waa  then  in  California,  a  letter  contain- 
ing this  frank  paragraph: 

"Ihere  Is  every  indication  here  that  the 
country  Is  becoming  roused  over  the  disposi- 
tion of  the  admlnlatratlon  to  trifle  with  the 
currency.  Unless  the  President  recedes  from 
the  extreme  position  which  he  has  been  tak- 
ing, which  I  think  not  impossible,  we  shall 
see  a  battle  royal."  ** 

Stone  probably  had  In  mind  such  matters 
as  the  Act  of  May  13,  1933.  which  authorized 
the  President  to  adjust  the  gold  content  of 
the  dollar  and  the  Joint  Reeolutlon  of  Con- 
gress of  June  5,  1933,  to  cancel  the  "gold 
clause"  In  private  contracts  and  government 
bonds.**  It  may  reasonably  be  Inferred  that 
Hoover  and  Stone  both  felt  that  such  legis- 
lative actions  might  be  interpreted  by  Presi- 
dent Rooeevelt  to  constitute  a  license  to  ex- 
ercise broad  executive  power. 

On  September  18.  1933.  Stone  addressed  a 
letter  to  Hoover  in  which  he  made  several 
observations  concerning  Rooeevelt's  sweeping 
economic  reforms. 

"I  have  been  watching  with  the  greatest 
Interest  the  progress  of  this  NIRA.  The  signs 
multiply  that  the  beneflts  are  temporary. 
Thoee  that  are  not  temporary  will  I  think 
prove  to  be  Illusory.  Undoubtedly  there  Is  an 
Increase  of  consumer  buying  much  of  which 
could  not  have  been  postponed  without  arti- 
ficial stimulation  but  there  is  evidently  much 
anxiety  in  Washington  as  to  the  extent  and 
permanence  of  the  gains.** 

Three  weeks  earlier  Stone  had  sent  to 
Hoover  a  short  note  with  an  endoeed  editorial 
praising  a  qieech  by  Rqiubllcan  Governor 
Oaspar  O.  Bacon  of  Maine.  Stone  obeerved 
that  the  "editorial  Itsdf  seems  to  contain 
some  food  for  thought.  I  hope  our  Republi- 
can speakers  have  read  it."  " 

The  editorial  pointed  out,  with  evident  ap- 
proval, that  Bacons  qieech  was  "a  scathing 
review  of  what  the  new  deal  has  cost  the 
county.  .  .  ."  It  also  listed  Bacon's  pnqxwals 
to  "minimise  federal  supervision  of  the  petty 
details  of  business:  strip  down  the  NRA  to 
fundamentals;  make  the  dtles  and  states  as- 
sume more  of  their  Obligation.  ..."**  Such 
recommendations  for  governmental  reform 
obviously  mirrored  the  attitudes  of  HOover,  it 
is  no  wonder  Stone  choee  to  forward  the  edi- 
torial to  the  ex-Preddent.  The  editorial  fur- 
ther reported,  however,  that  Bacon  had  not 
attacked  the  motives  of  the  administration, 
nor  condemned  the  experiments  in  their  en- 
tirety. More  Important,  Bacon  had  under- 
scored the  need  for  afllrmatlve  action  from 
Republicans  Instead  of  indulging  In  unln- 
structlve  negative  ciltlelsm.  He  urged  all  Re- 
publican critics  firmly  to  resolve  to  supply 
alternative  solutions  for  poUdes  that  had 
failed  in  such  a  demonstrable  f  ahlon. 

Hoover,  inspired  by  the  Bacon  editorial, 
was  one  of  the  Bepublleans  who.  with  pen 
and  tongue,  oontlnued  to  attack  the  Roose- 
velt admlnlatratlon.  Consistent,  however, 
with  Baoon'e  admonition,  he  was  construc- 
Uve  in  his  crtUcism,  stressing  that  "It  U 
the  duty  of  the  [Republican  Party]  to  in- 
sist upon  realist  methods  of  leeofwry.  real 
jobs  for  labor  and  real  maritets  for  the 
farmer."  •  Nevertheless,  the  furthest  stretdi 
of  the  Hoover  gorernmental  phUoaophy  did 
not  so  mneh  as  toaeh.  tot  alana  • 


many  ot  the  poUttcal 
the  NBA.**  Seetlan  8  of  the  Act 
reprsssaUtltss  of  the  varlons 
trades  and  indostrias  to  devMop 
codss  tor  their  raqwcttve 
codes  puiportedly  had  tha  ton*  at  lav." 
after  i^iproval  by  the  Fnsldant.*  Aflar  i 
codes  had  been  submitted  to  ths  : 
he  had  unfettered  dlscretlan  to  i 
in  any  manner  he  felt  would  aoe 
policy  of  the  Act** — the  rdaaMlltatiaB 
industry.**  Naturally,  the  cnatlan  of  the  ] 
and  Its  Uter  derdopments  wen  namoA  with 
growing  alarm  by  Hoover.  Knowli^  that  the 
Act  would  undoubtedly  Invite  ooMUtaUa^ 
challenges.  Hoover  must  hava  drawn  anieh 
comfort  fMm  Justice  StoiM's  iilwiisllmi  In 
September  of  1933  that  there  was  laaxlai^ 
in  Wsshlngton  over  the  signs  that  "tbm  aa- 
tent  and  permanence  of  the  gains'*  tram  tha 
NRA  would  be  "temporary"  and  "UhHOfr.*** 

In  early  1994  HOover  pvqwred  a  naaa- 
scrtpt  against  't>lanned  eoaocmy"  and  ssnt 
It  to  the  Justice  for  his  appcalaaL  Stons  la- 
plled  that  he  fully  agreed  with  Boovar's  mala 
thesis.*'  adding  that  he  deplored  "the  steady 
absorption  of  power  by  the  Fresklsnt.  the 
failure  of  Congress  to  perform  tts  legigto 
tive  functions . . .  the  creatloa  of  drasUe  ad- 
mlnistiaUve  procedures  without  laglslsflii 

definition "    Stone    cautioned, 

that  the  world  of  1934  was  not  the 
that  Jefferson  knew,  and  that  the 
ment  of  vast  ootporations  required 
etably  mora  restrletian  of  ladlvldaal  lUmttr 
than  had  been  necessary  In  the  early  MOVh.** 

On  May  16. 1938.  HOover  called  for  aboOah- 
Ing  the  NRA.  condemning  It  for  aairtlh^ 
America  "with  the  worst  era  of  «~-»Tri>i*f 
we  have  ever  experienced.""  Bm  ohssmd 
that  "NBA  codes  have  been  croshli^  tb* 
life  out  of  small  bnslneas  and  they  an  ensil- 
ing the  life  out  at  the  very  heart  at  the 
local  community  body "  " 

Just  two  weeks  later,  on  May  ST.  a  unani- 
mous Supreme  Court  struck  down  the  NBA 
because  it  was  an  unconatltutlonal  detaga- 
tion  of  legislative  authority  to  the  President 
and  because,  in  the  case  before  the  Court, 
it  regulated  an  activity  that  bore  the  char- 
acter of  Intrastate  commerce."  Hughes  wrote 
the  Court  opinion  and  Justice  Oardoao  sap- 
ported  him  In  a  concurring  oolnion  which 
carried  the  pithy  observation  that  "[t]hls  Is 
delegation  running  riot."" 

This  decision  had  been  foteshadowed  In 
Panama  Be/lning  Co.  v.  Ryan,  <*  the  "hot  oil" 
case,  when  an  8-1  Court  struck  down  section 
9  (c)  of  the  NRA.  That  section  of  the  Act 
purported  to  authorise  the  President  to  pro- 
hibit the  transportation.  In  Interstate  and 
foreign  commerce,  of  "petrolenm  and  petro- 
leum products  which  are  produced  or  with- 
drawn from  storage  in  excess  of  the  amount 
permitted  by  state  authcirtty."**  In  pursu- 
ance of  the  Act's  goaU.  the  Presldsnt  was 
given  uttiiiwitjMt  authority  to  make  policy 
decisions  and  to  issue  orders."  The  Osort 
held  that  section  9  (c)  vras  an  unconatltu- 
tlonal delegation  of  broad  leglalattve  powers 
of  regulation  without  any  statement  of  pcd- 
Icy  suffldent  to  prevent  abuse  of  executive 
discretion.'*  Only  Justice  Oardoao  dlsssnted.** 
When  the  case  was  argued.on  Deoemher  10. 
1934.  the  Justices  were  particularly  dlstoilsed 
to  learn  that  criminal  penalties  attached  to 
violation  of  the  executive  order  Involved. 
that  the  reapottdent.  the  original  dafandant. 
in  the  case  had  been  jailed  for  ylolatton  of 
the  order,  and  that,  in  general,  a  prtvn*e 
dtlaen  had  no  way  of  learning  the  oomsnta 
of  such  orders  or  the  dates  thay  wen  isauad." . 

Neverthelees.  on  February  18.  1938.  Prsd- 
dent  Rooaevdt  won  a  noteworthy  victory 
when  the  Supieme  Court  upheld  the  Joint 
Resolution  of  Congieas  of  June  8. 1988.  which 
nullified  dansBS  In  private  contraeta  that 
requltwl  dlsdiarge  of  flnMBdal  oUlgatloum 
gold."  In  thU  fr-4  dedston.  aU  three  "- — " 
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•ppolntMs-^usttoOT  HuglMs.  Cwdoao.  mnd 
Roberta — ««re  In  the  majority  which  mp- 
ported  the  goTenunent.  Ooncumntly,  bow- 
erer.  In  the  other  gold  cUuae  CMe.  Perry  t. 
United  States.—  the  government  suffered  m 
tetback  when  the  Ccurt  ruled  that  goyem- 
ment  bonds,  as  distinct  from  private  debts, 
were  contractual  obligations  of  the  gorem- 
ment  and  that,  therefore,  the  legislature 
could  not  vary  the  terms  of  such  agreements 
to  pay  debts  as  stipulated.*' 

While  It  Is  beyond  the  scope  of  this  Article 
to  discuss  all  of  the  Court's  rulings  which 
were  hoatUe  to  Roooevelt's  recovery  pro- 
grams, mention  should  be  made  of  Hum- 
phref  ixecutor  v.  United  State*,  also  de- 
cided on  that  fateful  May  27.  1835.**  In  that 
case,  the  Court  struck  at  the  President's 
prtde  and  prestige  when  It  forbade  him 
power  to  remove  from  office  a  Commissioner 
of  the  Federal  Trade  Commission  without  a 
proven  cause  as  stated  In  the  law  of  Con- 
gress. It  was  a  unanimous  decision." 

In  the  foUonrlng  term,  which  commenced 
In  October  193S.  the  Court  continued  Its 
aasault  upon  the  New  Deal.  On  January  0. 
1S3«.  a  0-3  dedston  In  United  States  r>. 
Butler**  nuUlfled  the  30-moDtIi  old  Agri- 
cultural Adjustment  Act  (AAA)  as  being  an 
unconstitutional  use  of  the  taxing  power  to 
regulate  matteta  which  lay  within  the  prov- 
ince at  the  statea.**  JusUce  Hughes  and 
Roberts  helped  make  up  the  majority  but 
jusUce  Stone  filed  a  vigorous  dissent." 
Initially.  Stone's  agreement  wltti  the  govern- 
ment in  the  case  appears  paradoxical  In 
view  of  a  letter  Stone  wrote  to  Hoover  on 
November  19.  lOSS."  commoitlng  on  the 
tatter's  November  16  speech,  entitled.  "The 
Consequence*  of  'Econcunlc  Planning*." "  A 
subetantlal  portion  of  the  speech  addreased 
Itself  to  "managed  currency"  and  said 
nothing  directly  about  the  AAA.  Neverthe- 
laaa.  Stone  volunteered  some  gratuitous  criti- 
cism about  the  Act: 

"In  the  phrase  of  Justice  Holmea,  your 
speech  was  'sockdologlcal.'  It  was  sound, 
courageous,  well  put,  constructive,  and  will 
have  great  Influence.  I  hope  you  will  make 
othera. 

"The  falacles  of  the  economy  of  scarcity 
are  a  fruitful  subject  for  discussion.  Even 
the  farmers  tfiould  be  made  to  understand 
the  Irretrievable  loss  of  markets  which  Is 
the  consequence  of  artificial  restrictions  on 
production,  and  It  Is  wen  to  remember  that 
considerably  more  than  fifty  percent  of  the 
population  of  this  country  Is  made  up  of 
consumers  rather  than  producers. 

"I  think,  too,  that  the  country  would  be 
startled  if  It  could  know.  In  some  detail,  the 
truth  about  the  bureaucracy  which  In  being 
btdit  up  and  the  way  In  which  It  Is  operat- 
ing. There  Should  be  organlaed  research  in 
governmental  functions  all  along  the  line 
and  the  results.  If  expounded  by  one  capable 
at  handling  facts  as  you  handled  them  Sat- 
tirday  night,  would  have  a  profound  eifeet. 
...  I  hope  you  win  continue  to  speak."  ■• 

Arguments  In  the  AAA  case  were  heard  on 
December  0.  193S.«>  but  the  Justices  must 
have  seen  the  briefs  somewhat  before  that 
date,  possibly  even  prior  to  November  IS.  On 
January  e.  19Se.  Justice  Stone  delivered  his 
vehement  dissent  which  endeared  him  to 
many  liberals  and  which  was  Interpreted  by 
many  as  his  complete  endorsement  of  the 
New  Deal."  Then,  on  January  16.  1»8«. 
Hoover  gave  a  soeech  entitled  "New  Deal 
Agrtealtiuml  Policies  and  Some  Reforms."" 
It  attacked  the  AAA  as  a  "flagrant  flouting 
of  the  Constitution"  destined  to  bring  "de- 
struction to  the  ftnners  as  well  ss  to  the 
nation."  ••  Despite  hU  dissent  in  Btitler. 
Justice  Stone's  response  of  January  aa  car- 
ried this  direct  mwssgs 

"I  Ilksd  your  Nebraska  soeech.  I  thought 
aU  the  criUclsm  of  the  K.AJi.  was  wen  taken. 


nwtnotes  at  end  of  article. 


I  suspect  that  much  might  also  be  said  about 
the  unfortunate  effect  of  the  ctirtallment  of 
production  on  the  home  market  if  the  sta- 
tlsUcs  were  available.  I  liked  your  construc- 
tive program  because  It  was  conttrvctive.  and 
because  it  did  not  go  fiutber  than  one  could 
reasonably  see  ahead."  *• 

The  truth  of  the  matter  Is  that  Stone  had 
little  regard  for  much  of  the  New  Deal  and 
often  said  so  privately  to  his  close  friends, 
as  evidenced  by  his  letters  to  Hoover.  How- 
ever, as  a  Judge  he  refused  to  allow  his  dis- 
taste for  any  specific  policy  of  Congress  to 
be  his  sole  guide  for  measuring  the  contti- 
tutional  power  of  Congress  to  Incorporate 
such  policy  Into  the  law."  In  other  words. 
Stone  embraced  a  philosophy  of  Judicial  re- 
straint similar  to  that  of  Justice  Holmes. 
It  Is  clear  that  Stone.  In  upholding  New 
Deal  legislation  which  he  personally  deemed 
undesirable,  was  merely  preventing  his  agree- 
ment or  disagreement  with  the  legislation 
from  Interfering  'with  the  right  of  a  major- 
ity to  embody  their  opinions  In  law."  •• 

V.    HOOVXS  ANB  THX  BOOSXVKLT  COOBT-PACKIKO 
PLAM 

In  November  1936.  Rooeevelt  won  a  re- 
sounding victory  In  the  presidential  and  con- 
gressional elections.  Armed  with  a  new  man- 
date, he  resolutely  determined  to  curtail  the 
obstructive  powers  of  the  Supreme  Court.  The 
essential  feature  of  the  plan  which  he  thus 
proposed  on  February  5,  1937,  was  a  provi- 
sion allowing  him  to  enlarge  the  member- 
ship of  the  Court  to  as  many  as  15  Justices.'' 
Hoover  Joined  battle  with  great  alacrity  and 
Issued  a  short  statement  that  very  day."  It 
praised  as  "admirable  "  some  of  Rooeevelt's 
proposal  for  Judicial  reform,  but  condemned 
Its  substance. 

"The  Supreme  Court  ha*  proved  many  of 
the  New  Deal  proposals  unconstitutional.  In- 
stead of  the  ample  altemallves  of  the  Con- 
stitution by  which  these  proposals  could  be 
subntltted  to  the  people  through  constitu- 
tional amendment  it  Is  now  proposed  to  make 
changes  by  'packing'  the  Supreme  Court. 
It  has  the  implication  of  subordination  of 
the  court  to  the  personal  power  of  the  Execu- 
tive."" 

This  last  sentence  Is  reminiscent  of  Hoov- 
er's admonlUon  of  OctobSF  1933,  that  Roose- 
velt might  attempt  to  gain  control  of  the 
other  branches  of  the  government.™ 

On  February  20.  1937,  Hoover  gave  a  more 
detailed  critical  analysis  of  Rooeevelt's  pro- 
posal.■<"  and  In  t)he  ensuing  years,  he  touched 
upon  the  subject  again  and  again.*** 

In  the  seven  months  following  February  6, 

1937.  the  country  was  presented  with  the 
spectacle  of  a  whole  nation  torn  asunder  by 
the  highly  charged  debate  over  the  burning 
Issue.  Finally  on  August  36,  Congress  gave 
the  proposal  Its  coup  de  grace:  having  re- 
moved the  central  "court-packing  feature." 
It  passed  the  bill  with  some  of  Its  minor 
provisions  still  Intact."" 

There  was  some  speculation  during  the  long 
debate  that  Justice  Stone  was  not  entirely 
against  Roosevelt's  plan,  but  there  Is  an 
abundance  of  evidence  to  rebut  such  specu- 
lation.'"* There  Is  also  an  Interesting  letter 
from  Stone  to  Hoover,   written  October  24, 

1938.  which.  In  spite  of  Its  generalities,  might 
possibly  be  Interpreted  as  proof  of  his  dislike 
of  the  plan.  In  that  letter  he  wrote: 

"We  enjoyed  greatly  your  radio  address  the 
other  evening,  and  are  looking  forward  to 
the  next  one.  It  was  a  powerful  speech  and 
ought  to  arrest  attention.  There  are  good 
signs  that  the  country  Is  about  ready  to  give 
thought  to  the  dangers  of  otir  present  situa- 
tion." "• 

In  Hoover's  speecAi  of  October  17.  1938. 
three  weeks  before  the  congressional  elec- 
tions, he  criticized  at  several  points  Roose- 
velt's attempt  to  change  the  Supreme  Court.'** 
Stone's  letter  could  be  construed  as  an  en- 
dorsement of  these  critical  remarks,  although 
admittedly,  the  Justice  may  have  been  di- 


recting hto  praise  merely  to  other  portions  of 
a  falrty  long  phUllplc  against  the  Roosevtft 
administration.  Hoover's  address,  entitled 
"Undermining  Representative  Oovemment." 
was  delivered  at  Hartford.  Connecticut  and 
was  a  plea  for  Americans  to  defeat  all  New 
Deal  legislators  and  return  a  Republican  Con- 
gress In  November.  The  speech  attacked  neariy 
every  aspect  of  the  New  Deal,  "the  malignant 
growth  of  personal  power  in  this  Republic." 
and  tihe  faUure  of  Rooeevelt  to  solve  the  un- 
employment problem  and  the  economic  de- 
pression."^ In  his  final  remarks.  Hoover  said: 
"Under  a  screen  of  falr-soundlng  phrase* 
we  have  seen  the  President  of  the  United 
States  steadily  driving  for  more  and  more 
power  over  the  daUy  lives  of  the  people.  We 
have  seen  him  attempt  to  control  the  Su- 
preme Court.  We  have  seen  his  domination 
of  Congress.  We  have  seen  personal  control 
of  expenditures.  We  have  seen  the  attenq>t 
through  the  power  of  government  expendi- 
ture to  pollute  the  ballot.  We  have  seen  the 
attempt  to  mix  In  a  system  of  free  enterprise 
a  system  of  creeping  collectivism.  We  have 
seen  a  vindictive  campaign  to  array  class 
against  class  and  group  against  group. 

"All  this  Is  the  destruction  of  freedom  and 
prosperity.  If  freedom  Is  to  reign  on  this 
continent  the  American  people  have  to  at- 
tend to  It  themselves.  They  can  no  longer 
leave  It  to  the  government."  •■ 

Hoover's  remark  exhorting  the  American 
public  to  recognize  "the  dangers  of  [thelrl 
situation."  echoed  the  thoughu  expressed  by 
Justice  Stone  In  his  letter  of  October  24. 
1938.""  Months  before  Congress  decisively  de- 
feated Rooeevelt's  Court-packing  plan,  the 
Court  Itself.  In  a  series  of  reversals,  had  be- 
gun to  validate  New  Deal  legislation.'"  In 
his  Memoirs  1953  Hoover  recorded  the  Presi- 
dent's triumph  In  these  laconic  words:  "De- 
spite all  this  [opposition  to  the  plan)  It  can- 
not be  denied  that  Rooeevelt  accomplished 
his  purpose  of  destruction  of  the  Independ- 
ence of  the  Supreme  Court." '"  There  Is 
manifest  pain  and  a  measure  of  suppressed 
chagrin  In  Hoover's  observation  that  "(slome 
of  these  |1937|  decisions  were  hardly  con- 
sistent with  the  attitudes  of  some  of  the 
same  judges  In  1934-1936  "  "»  Just  below  the 
surface  of  these  words  seems  to  lie  the  poig- 
nant remembrance  that  two  of  the  Judges 
who  had  apparently  changed  their  stance  on 
New  Deal  legislation  were  Hoovers  own  ap- 
pointees. Justices  Hughes  and  Roberts,  and 
that  his  third  appointee.  Justice  Cardozo, 
had  for  some  time  been  in  general  a  New  Deal 
supporter.  Finally,  Justice  Stone,  his  closest 
Intimate  on  the  High  Tribunal,  had  years 
earlier  Joined  the  liberal  wing  on  the  bench. 
Now  the  Roosevelt  forces  were  quoting  Stone 
In  suoport  of  a  consummation  they  so  de- 
voutely  desired. 

Of  course.  Hoover  was  fully  aware  of  the 
Judicial  philosophy  of  Stone  which  prompted 
him  tu  vote  for  New  Deal  legislation  which 
actually  solicited  the  Justice's  skepticism 
and  often  his  disapproval.  Hoover  might  pos- 
sibly have  believed  that  the  new  voting  hab- 
lU  of  Hughes  and  RoberU  were  traceable  to 
the  same  philosophic  roots  as  those  of 
Stone — a  belief  In  judicial  restraint. 

When  the  older  Justices  died  or  retired 
and  Rooeevelt  replaced  them  with  avowed 
New  Dealers.  Hoover  returned  to  the  fray 
with  a  renewed  crusading  spirit  against  ex- 
ecutive domination  of  the  Judiciary.  In 
Hoover's  mind,  this  "packing"  of  the  bench 
was  even  more  reprehensible  than  Roosevelt's 
earlier  "cowing  of  the  Court." '"  By  early 
1939  the  President  had  completely  altered 
the  nation's  highest  judicial  body  by  the 
appointment  of  persons  whom  Hoover  stig- 
matized with  the  epithet  "New  Dealer"  or 
"Rabid  New  Dealer." '" 

Some  might  conclude  that  Hoover  over- 
reacted, but  Rooeevelt's  general  attitude  to- 
ward the  Court  was  Indeed  unconventional, 
and  several  of  his  nominees  to  the  bench 
were  endowed  with  somewhat  questionable 
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Judicial  quaUfleatlons.  Teats  latsr,  in  1972. 
a  dlsUngulshsd  liberal  constitutional  his- 
torian thought  Boossvelt  merited  the  label 
"constitutional  opportimlst  and  pragma- 
tist.""*  Another  grsat  admirer  of  Booae- 
TSlt.  Arthiv  M.  Schlealnger.  Jr..  had  written 
twelve  years  earlier  that  "Roosevelt  was  un- 
dsr  no  lUusion  about  the  constltutlanal 
status  ...  of  bis  program."  "• 

Hoover  bad  made  four  nominations  to  the 
Supreme  Court.  Tbrss  of  tbsm  bad  ysars  of 
Judicial  experience  on  ootuts  of  blgb  rspute, 
and  aU  four  men  were  lawyers  of  unusual 
gift*.'"  Roosevelt's  first  five  nominees  bad 
prior  Judicial  c:q>erience  which  totaled  only 
slightly  more  than  aero."*  Although  two 
were  highly  knowledgeaU*  in  tb*  mw,»*  It 
was  obvious  to  all  that  unquestioning  fealty 
to  the  New  Deal  was  really  the  badge  which 
gave  them  access  to  the  Court.>** 

Hoover  seemed  particularly  upset  by 
Rooeevelt's  first  selection.  Hugo  Blade.  On 
August  21.  1937,  be  wrote  to  a  correspon- 
dent that  "the  appointment  of  Senator  Blmtk 
Indicates  that  we  are  not  yet  out  of  the 
sroods  over  the  B.C."  >"  Other  highly  placed 
critics  expressed  a  similar  disquietude.*" 

VI.  COirCLVSION 

Sufficient  evidence  has  been  presented  In 
this  Article  to  prove  that  Hoover  remained 
on  the  most  Intimate  terms  with  Stone  long 
after  the  Justice  began  to  march  to  the  beat 
of  the  liberal  drummers.*"  When  Hughes  re- 
tired from  the  Court,  Hoover  wrote  that  "you 
bave  given  the  most  dlstinguiabed  service  to 
America  that  she  has  bad  in  jrour  genera- 
tion." ™  In  a  letter  of  June,  1941,  Hoover 
even  propoeed  that  he  and  the  retired  Chief 
Justice  sbotild  get  together  to  discuss  the 
nation's  great  crisis.  He  wrote: 

"As  this  country  is  now  at  a  great  crisis 
than  it  has  ever  before  been  projected  Into. 
I  am  wondering  If  you  would  wish  to  diswiss 
the  subject  with  me  at  some  early  moment. 
I  feel  something  must  yet  be  done."  >" 

It  is  unclear  whether  Hoover  was  referring 
to  a  s^oUy  domestic  crisis,  one  arising  en- 
tirely from  the  country's  steady  drift  into  the 
Second  World  War.  or  one  fostered  by  a  com- 
bination of  both  domestic  and  International 
affairs.  Although  Hughes  declined  the  Invi- 
tation, for  the  stated  reason  that  be  still 
remained  a  member  of  the  Judiclary,>"  the 
offer  from  Hoover  testifies  to  bis  high  re- 
spect for  Hughes,  long  after  the  Justice  had 
biegun  supporting  the  New  Deal.  Even  after 
this  mUd  rebuff.  Hoover  felt  properly  dis- 
posed to  write  Hughes  In  1942  to  sak  him  to 
read  and  criticize  a  manuscript  which  the 
ex-Presldent  bad  prepared  for  publication."' 
ActuaUy  Hughes'  aid  was  minimal,  but  It  is 
slgnlflcant  that  Hoover  solicited  help  from 
the  former  Chief  Justice. 

Hoover  received  much  more  cooperation 
from  Chief  Justice  Stone,  who  read  the 
manuscript  carefully  and  submitted  many 
suggestions  which  Hoover  Included  In  the 
book."  In  a  letter  thanking  Stone  for  bis 
contributions,  Hoover  made  these  additional 
comments: 

"It  was  very  good  of  you  to  write  me  that 
letter  on  my  speech  of  May  20th.  It  sssms 
to  bave  gone  well  with  aU  except  the  left- 
wingers  who  bave  bad  a  hard  time  to  find 
anything  wrong  with  It."  "• 

In  the  q>eech  to  wblch  Hoover  aUuded  In 
bis  letter,  be  asked  for  general  support  of 
Roosevelt  and  the  Congress  during  the  war."* 
Nonetheless,  the  address  was  punctuated 
with  some  stinging  remarks  about  tbe  Presi- 
dent's conduct  of  tbs  war,  and  contained  a 
plea  that  the  "Fsscist  economic  measiues," 
admittedly  necessary  during  the  combat, 
"not  (become)  froaen  into  American  life, 
but    (be   allowed   to)    tbaw  out  after  the 


Hoover's  personal  interest  in  w^'-'fi"  Stone 
and  in  domestic  relations  also  continued 
unabated.  When  Roossvelt  named  Stone 
Chief  Jtistice  on  June  IS,  1941,  Hoorer  wrote 


tbe  latter  congratulating  blm  on  his  ap- 
pointment: 

"My  dear  Mr.  Chief  Jnatlos:  I  do  not  l^iow 
of  anything  that  has  given  ms  mors  pleasure 
In  this  time  of  general  ^oom  than  your  ap- 
pointment. It  gives  me  some  hope  that  tbe 
Supreme  Court  wUl  have  real  InHependenoe 
and  function  as  it  should. 

"As  you  know.  I  have  never  been  one  who 
felt  It  was  the  business  ot  the  Court  to  fssten 
the  preeent  on  to  the  past  In  such  a  fashion 
as  to  block  an  progress.  On  tbe  other  band. 
I  bave  always  felt  that  the  Court  must  be 
Independent  of  sU  the  other  anna  of  the 
Government  and  Indqiendent  of  influence 
from  aU  other  brancbea. 

"I  again  congratulate  you  and  the  entire 
country  oa  your  appointment. 

"With  kind  regards  to  both  you  snd  Mrs 
Stone,  I  sm 

Tours  faltbfuUy. 

Herbert  Hoover,""* 

Hoover's  letter  is  of  great  Interest  because 
Stone's  ^ipointment  by  RoosevMt  wss  a  clear 
indication  that  the  Incumbent  Democratic 
President  wa*  completely  satisfied  with  tbe 
views  publicly  expressed  by  bla  <Aolce  for 
Chief  Justice.  Indeed.  It  was  nothing  less 
than  an  award  for  Stone's  soUd  supptxt  o( 
New  Deal  leglslatton 

In  the  next  few  yean  Hoover  and  Stone 
continued  to  exchange  a  number  of  warm 
personal  letteta."*  The  cotrespondenoe  did 
not  cease  untU  Stone's  death  in  1946.  On  tbe 
surface,  it  Is  stirprising  that  Hoover  contin- 
ued to  display  every  sign  t^  deep  and  warm 
frlendahlp  for  a  man  who  had  been  so  isigely 
req>onsible  for  winning  Judicial  imprimatur 
for  the  New  DeaL  However,  closer  analysis 
suggests  that  the  relationship  was  bassd  on 
firmer  ground  than  mere  commonality  of 
political  ideology.  As  noted  above.  Justice 
Stone  was  an  apostle  of  Judicial  restraint, 
much  like  bis  predecessor.  Justice  Holmes. 
He  and  Hoover  qient  conskt«rable  time  to- 
gether in  friendly  sodal  oonvwsatlon,  for 
the  two  found  great  satisfaction  In  exchang- 
ing views  on  a  varied  of  topica.  It  is  not 
dlOlcult  to  Imagine  Stone  elaborating  in 
these  conversations  on  bis  letters  which 
spoke  so  sharply  against  the  New  Deal.  Hie 
tone  of  those  writings  must  have  sounded  a 
sympathetic  chord  in  HSrliert  Hoover.  Never- 
tbeleea.  Stone  was  also  a  former  profsasor  of 
Uw  and  "gladly  would  be  teach."  Undoubt- 
edly be  used  his  pedagogical  skills  to  instruct 
tbe  former  President  on  constitutional  law 
and  Judicial  restraint.  Hoover,  one  might 
reasonably  surmise,  became  a  convnt.  albeit 
an  unwilling  one.  If  not  a  convert,  he  must 
have  at  least  learned  to  UHerate  this  phlloeo- 
phy  when  eapounded  by  such  a  learned  and 
slneere  friend  aa  Harlan  Stone."* 

POOTMORS 

•Those  presidents  who  are  considered 
"great"  Include  Lincoln.  Washington.  F.  D. 
Roosevtit,  WUson,  and  Jefferson.  Although 
there  is  not  a  consensus,  most  historians 
MMislder  Jackson,  T.  Roosevelt,  Cleveland. 
J.  Q.  Adams,  Polk,  and  Truman  as  "near 
great"  presidents.  For  example,  see  M.  Bor- 
den, America's  Eleven  Greatest  Presidents 
(1971):  MaraneU,  The  Evaluation  of  Presi- 
dents: An  Kxtenaion  of  the  Schlesinger  PolU. 
J.  of  Am.  Hist.,  June,  1970,  at  104. 

'See  QenemUf.  T.  BaUey,  Presldentui 
Greatness:  Tbe  Image  and  tbe  Man  From 
George  Washington  to  the  Preeent  (1966): 
M.  Pussy,  Tbe  Way  We  Go  to  Vfmr  (1969) :  J. 
Javits,  Who  Makes  War  (1973):  A.  Schlesin- 
ger Jr..  Imperial  Presidency  (1973). 

>He  has  been  placed  low  among  the 
"average"  Fresldenta  by  tbe  pioneer  pollster, 
Arthur  S.  Schlesinger,  8r.  See  his  Path  to 
the  Present  96  (1949).  In  bU  1962  poU, 
Schlesinger  found  that  among  76  histo- 
rians replying.  Hoover  was  rated  only  slightly 
higher,  but  somewhat  above  Blsenbower. 
MaraneU,  Supra,  n.  1. 

«A  smaU  sample  at  the  books  produced 


since  1974  are;  J.  WUson.  Heihert  Boorer: 
Tbe  Forgotten  Uberal  (Boston:  Uttle. 
Brown  *  Oo.,  1976);  D.  Burner,  HStlMrt 
Hoover:  The  Public  Ufe  (1978);  P.  O'Brien. 
the  Hoover-Wilson  Wartime  Oc»i  respond*  ik*. 
(1974):  and  F.  03rten.  Two  Peaoe-Makcss 
In  Paris:  The  Hoover- WUson  Post-^Armlstloe 
Letters.  (1978). 

<  Richard  NUon  comes  first  to  mind,  but 
aU  Prssidenu  have — ^with  only  rare  eaoep- 
tions— fined  tbe  federal  benches  with  men 
of  their  own  party  wbose  decisions  and  opin- 
ions would.  hopefuUy.  reflect  their  own  po- 
Utlcal  phlloeophy.  Washington  appointed 
Federalists  and  RepubUcan  Jefferson  and 
Madison  considered  party  loyalty  one  ot  the 
cardinal  criteria  for  a  Judicial  appointment. 
When  in  1810.  WUliam  Cushlng.  tbe  laat  sur- 
vivor of  Washington's  original  Supreme 
Court  Justices,  died.  Jefferson  wrote  thus  to 
a  leading  Republican :  "I  observe  old  Cashing 
is  dead.  At  length,  then,  we  bave  a  chance  of 
getting  a  RepubUcan  majority  in  tbe  Su- 
preme Court."  Quoted  In  F.  O'Brien.  Tlie 
Nine  Rejected  Men.  19  Baylor  Law  Review 
4-S  (1967). 

•  S.  Wasby.  The  Supreme  Court  in  the  Fed- 
eral Judicial  System  6  (1978).  Hoover  pre- 
ferred that  his  nominees  to  any  federal  court 
bave  previous  judicial  experleitce.  His  first 
three  nominations  to  the  Supreme  Court 
were  so  qualified.  Eleven  of  his  sixteen  ap- 
pointees to  the  courts  of  appeal  came  from 
district  courts.  Thus  he  far  outdid  President 
Eisenhower  who  also  looked  for  previous  Judi- 
cial experience  in  his  nominees.  Id.  88. 

'  Professor  Henry  J.  Abraham  has  tbe  high- 
est praise  for  Hoover's  first  three  nominees 
and  expresses  regret  that  Parlter  was  re- 
jected. He  writes  that  Roberts  had  many 
genuine  qualities  but  opines  that  his  actual 
performance  on  the  Court  would  have  been 
exceUed  by  Parker.  See  Abraham.  Justlees  snd 
Presidents:  A  PoUtical  History  of  Appoint- 
ments to  tbe  Supreme  Court  18^-190  (1974) . 

"A.  Msaon.  Brandeis:  A  Free  Man's  Ufe 
526-527  (1946)  (hereinafter  cited  as  Bran- 
deis); R.  Baker.  Woodrow  Wilson:  Life  and 
Letters  342,  401  (1939). 

•1   Herbert  Hoover  Memoirs  38   (19B1). 

I"  See  generally  id. 

"  Brandeis.  supra  note  8.  at  519. 

"  See  generaUt  E.  Lyons,  Our  Unknown  Xs- 
Presldent:  A  Portrait  of  Herbert  Hoover 
(1948) . 

"Hoover  Calendar.  1917-1978.  kept  at  tbe 
Hoover  Presidenttal  Library.  West  Branch, 
Iowa  (hereinafter  the  Library  wiU  be  referred 
to  as  HPL].  When  citing  doctmtents  main- 
tained at  the  HPL.  reference  wlU  ordinarily 
be  given  to  the  file  in  which  the  documents 
may  be  found. 

"  Brandeis.  supra  note  8.  at  519. 

» Information  suppUed  in  private  Inter- 
view conducted  in  September.  1973.  with 
Lewis  L.  Strauss,  formerly  Hoover's  secretary. 

"2  M.  Pusey,  Charles  Evans  Hughes  427 
(1961). 

n  Id.  at  640. 

"See  documents  contained  In  Poet-Presi- 
dential Individual  File,  Box  75.  HFI<. 

"  J.  Kane,  Facts  About  the  Preetdenta  90S 
(1959). 

"A.  Msson.  Harlan  Fiske  Stone:  Pillar  of 
tbe  Law  263  (1966)  (hereinafter  dted  as 
Stone|. 

"  Id  at  268. 

=  /d. 

"  Id.  at  370. 

"  Id.  at  270-71.  This  acttvl^.  dssignsd  to 
keep  particlpanta  in  proper  physical  oondl- 
tton.  was  conducted  on  the  White  House 
Uwn.  It  was  followed  by  breakfast  In  the 
Executive  mansion.  Id. 

"His  basic  criticism  seems  to  bave  been 
that  Hoover  lacked  poUUcal  acumen.  Id.  at 
283-87. 

» Id  at  389. 

« See  Commerce  -  Pi^Mrs.  Box  988. 
Presidential  Individual  FUe  Box  ITS. 
1787,  HPL. 
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■Bnndata,  tttpra  not*  8,  at  830. 

•  M.  at  880. 

•  M.  at  88S. 

»  M.  at  001.  It  appaan  that  BrandaU'  only 
lottar  to  Hoover  after  that  atatamaiit  la  a 
BoU  of  October  31. 1031.  Prwldantli  Paraonal 
Pile.  "Brandato."  HPL. 

•■  A.  Marm  The  Supmna  Court  from  Taft 
to  Warran.  SB  (1068). 

•M.  atOO. 

*•  Btooa.  tupn  not*  20,  at  378. 

«  Ste  notaa  08-118  tnfrm  and  accompanylnc 
tart. 

**H.  Hoover  &  C.  OooUdge.  Campaign 
apaaehea  ot  1033.  184-85  (1038). 

"  U.  at  187. 

■a  H.  Hoover.  Memolxa  884  (1088). 

•M. 

•M. 

«M.  at888. 

<*H.  Hoover.  The  Challenge  to  Uberty 
<18S8). 

•  Sm  fenenUp  id. 
-  It.  mt  19-19. 
•M.  at  80-88. 
«ld.  at  00-101. 

- 1*,  at  88-88. 

o/d.  at  103-08. 

•Latter  ftom  Chart**  K.  Bagb*a.  Jr.  to 
H*rh*rt  Hbover.  November  17,  1084.  on  file  in 
Foet-Prealdentlal  Indlvldiud  Pile.  Box  358, 
PMder  001.  HPL. 

"  Liattar  from  Herbnt  HMi«r  to  R.  Ston*. 
Mar.  30.  1088.  on  file  In  Po*t-Pr**ld*nttal  In- 
dividual PU*.  Box  17B,  PWdV  1787.  HPL. 
Sm  not*  87  in/fa. 

"Doeumonta  on  file  in  Poat-Preeldentlal 
Pile.  BOB  388.  HPL. 

"Id. 

■Doeumenta  on  file  In  Poct-Prealdentlal 
PU*.  Box  ITS.  Falder  1787.  HPL. 

■*  Letter  from  H.  Ston*  to  Herbert  Hoover, 
Dee.  4.  1088.  on  file  In  Poat-Prealdentlal  PUe. 
Bob  178.  Faldar  1787.  HPL. 

■See  A.  Kelly  h  Harblaon.  The  American 
Constitution:  Its  Origin  and  Development, 
08^-488(1878). 

"Letter  from  H.  Stone  to  Herbert  Hoover. 
Sept.  18.  1088.  on  HI*  In  Foet-PrealdenUal 
Individual  Pile.  Box  178.  ladder  1787.  HPL. 

"Doenment  on  HI*  In  Poat-Ptaaldantlal 
mdlTldnal  PUa,  Bos  178.  ToMk  1787.  HI>L. 

•■  Boeton  Herald.  Aug.  33, 1034.  at  14. 

"H.  Hoover,  JteeponHMKty  of  the  Repub- 
Uem»  Partf  to  the  MmtUm.  In  1  (Idrtnaiw  Up- 
on th*  Amartcan  Road.  1088-108*.  at  43 
(1088). 

"Hoover  expounded  on  his  political  phi- 
loeopby  moet  fully  in  two  major  work*.  See 
H.  HOovar.  Th*  Challang*  to  Libwty  (1088); 
H.  Hoover.  ABMrtcan  IndlTtduallam  (1833). 

"See  Seheehter  Poultry  Corp.  v.  United 
Statea.  308  VjB.  405. 881-38  ( 1888) . 

•■  id.  at  880. 

•S**M.  at  887-88. 

••SeeM.  at  888-80. 

•/d.  at  538. 

••  5c*  text  aooompanylng  note  88  mpni. 

•  Stone,  ntpra  not*  30.  at  871.  It  to  Ilkaiy 
that  thto  manuaertpt  baeame  Hoover**  1085 
book.  H.  Hoover.  The  Challenge  to  Uberty 
(1086).  See  notea  43-60  eupra  and  aooom- 
panylngtcxt. 

•*  Stone.  Mtpra  note  30.  at  371-73. 

•3  H.  Hoover,  Memolra  136  (1053). 

^Id. 

"  Seheehter  Poultry  Corp.  v.  United  SUtes 
388  U.8. '405,  543.  644-48  ( 1835) . 

"Id.  at  661,  663  ((Tardoao,  J.,  concurring 
Joined  by  Stone,  J. ) . 

"308  UJB.  388  (1088). 

'•/d.at414.4ie. 

"/d.  at  415. 

"/d.  at  433-83. 

"/d.  at  433. 

"Stone,  tupra  note  30,  at  387-88.  Ooun- 
eelfor  respondent  argued  thus  in  oral  argu- 
ment before  the  Court:  "The  Preeldent,  or 
wa  nomln***.  may  subject  any  violator  to 


criminal  procedure.  Tliua  tba  Aet 
...  to  him  and  hto  nomlnaea  the  poww  to 
create  and  define  offensea  against  the  United 
State*."  383  U.8.  at  308. 

Hugh**  was  apparently  lmprss**d.  for  In 
his  opinion  for  th*  Court,  h*  p*raphra*ad 
the  above  argument  In  th***  worda:  "(lit 
gives  to  the  President  an  unUmltart  author- 
ity to  ...  toy  down  the  prohibition  .  .  .  and 
disobedience  to  hto  order  to  mad*,  a  crlm* 
punlafaabl*  by  fin*  and  Imprtocnmant."  td. 
at  415. 

» Norman  v.  Baltlmor*  h  Ohio  R.R.,  and 
a  companion  casa,  Unitad  Statas  v.  Bankers 
Trust  Co..  304  U.S.  340,  318-18  (1036). 

•■304UJB.330  (1035). 

•>/d.  at  340-61. 

«305UA.803  (1036). 

"  Id.  at  618-10,  633. 

X387U.8.  1  (1030). 

o/d.  at70. 

•*/d.at78. 

"  Letter  from  H.  Stone  to  Herbert  Hoover. 
Nov.  10.  1035  on  file  In  Poet-Preeldentlal 
Individual  Pile,  Box  178,  Folder  1787,  HPI<. 

"  1  H.  Hoover.  Addreaees  Upon  the  Road. 
1033-1038.  75-86  (1088). 

"■Letter  from  H.  Stone  to  Herbert  Hoover. 
Nov.  19.  1935.  on  die  In  Post-Presidential  In- 
dividual Pile.  Bos  178.  Polder  1787.  HPL. 

••397  VA.  at  1. 

•>  See  note  86  lupra  and  accompanying  text. 

••  1  H.  Hoover.  Addresses  Upon  the  Road. 
1033-1938.  101-13  (1038). 

••  Id.  at  101-03. 

••Letter  from  H.  Stone  to  Herbert  Hoover, 
Jan.  aa.  1036.  on  file  In  Post-Presidential  In- 
dividual File.  Box  178.  Polder  1787.  HPL. 

■For  a  good  expoaitlon  of  this  view,  eee 
Stone,  lupra  note  30.  at  409-16.  Stone's  phi- 
losophy is  also  reflected  In  these  words: 
"Idourts  are  concerned  only  with  the  power 
to  enact  statutes  not  with  their  wisdom." 
United  States  v.  Butler.  297  U.S.  1,  78  (1936) 
(Stone.  J.,  dissenting). 

"'Lochner  v.  New  York.  198  VS.  45.  75 
(1906)  (Holmes.  J.  dlasenUng). 

"  W.  Leuchtenburg,  Franklin  D.  Roosevelt 
and  the  New  Deal  233  (1063). 

"  1  H.  Hoover,  Addresses  Upon  the  Road. 
1933-1938.  228  (1938). 

-Id. 

■x>  See  notee  36-37  iupra  and  accompanying 
text. 

»<  1  H.  Hoover,  Addressee  Upon  the  Road. 
1933-1938,  330-36  ( 1038) . 

"«■  I  H.  Hoover,  Addreeaes  Upon  the  Road. 
1933-1938.  350  (1938):  2  H.  Hoover.  Addresses 
Upon  the  Road.  1936-1940.  15.  25.  27  (1940): 
2  H.  Hoover.  Memoirs  376-77  (1952). 

■"■W.  Leuchtenburg.  Franklin  D.  Roosevelt 
and  the  New  Deal  238  (1063). 

>"•  stone,  (upra  note  20.  at  446-62. 

■"^  Letter  from  H.  Stone  to  Herbert  Hoover. 
Oct.  34,  1938,  on  die  In  Poat-Prealdentlal  In- 
dividual FUe.  Box  176.  Folder  1787,  HPL. 

""2  H.  Hoover.  Addresses  Upon  the  Road. 
1938-1940  23.  35,  36  (1040). 

^  Id.  at  22. 

"-  /d.  at  36-37. 

"*5ee  text  accompanying  note  105.  eupra. 

'■The  leading  case  was  NLRB  v.  Jon«*  ft 
Laughlln  Steel  Corp..  301  U.S.  1  (1037). 

">3  H.  Hoover.  Memoirs  877  (1053). 

"»/d. 

>»  Id.  at  878. 

"/d. 

»*P.  Murphy,  The  OonsUtutlon  in  Crtoto 
Times:  1918-1080  346  (1073). 

»*A.  Sehlealnger,  Jr..  The  FoUtlca  of  Up- 
heaval 360  ( 1000) . 

ai  Nothing  need  be  said  about  Cardoso  and 
Hughe*  to  support  thto  ■tat*m*nt.  Ow*n  J. 
Robert*  had  an  U<.B  from  the  Unlvaratty  of 
Pennsylvania,  whar*  h*  atoo  Uught  law  for 
30  yeara.  He  had  had  a  succsasful  tow  practice 
and  had  been  active  as  prosecuting  attorney 
m  many  Important  federal  criminal  casss. 
John  J.  Parker  had  been  aettve  in  the  law 


ever  slnoa  ha  graduated  from  tba  Unlveialty 
of  North  CaroUna  Law  School  In  1007.  He 
served  aa  elreult  Judge  In  the  United  Statee 
Fourth  Circuit  Court  for  aU  yeara.  Stone, 
among  moat  other  knowladgaabl*  p*raons, 
had  great  respect  for  hto  legal  skllto.  See 
Stone,  tupra  note  30,  at  300-800. 

"•Only  Black  and  Murphy  had  had  any 
previous  expertonce.  See  note  120  infra. 

"•  Frankfurter  had  been  a  highly  reepected 
Harvard  law  profeeeor  and  Douglaa  had 
taught  law  at  Yale.  AU  of  Hoover's  four 
nomlneea.  Including  Parker,  receive  high 
praise  for  their  judicial  endowments  from  a 
re*p*eted  student  of  the  Cotirt,  Henry  J. 
Abraham.  See  H.  Abraham.  Justlcaa  and 
Prssldenu  106(1974). 

"•Prank  Murphy  had  been  Judge  on  a 
R*card*r's  Cotirt  In  Detroit.  Hugo  Black  had 
baen  a  police  Judge  for  18  montha,  but  both 
had  been  strong  New  Dealera. 

>"  Letter  from  Herbert  Hoover  to  Bagman, 
Aug.  21,  1937,  on  file  In  Poat-Prealdantlal 
Individual  FUe,  Box  355.  HPL. 

"■  Stone,  ntpra  note  30.  at  467-70;  tee  Id., 
473-76  for  what  Other  Supmn*  Court  Justio*s 
of  Black's  Isgal  skllto.  Sa*  atoo  Hughes'  qieach 
to  the  American  Law  InsUtuU  for  May  13. 
1038,  In  which  be  mentions  the  harm  dona  by 
certain  Judgca  "with  their  oon^lcuous  Inept- 
neee."  New  York  Herald  Tribune.  May  IS. 
1038.  at  1-3.  Many  at  the  time  Interpreted 
thto  sutement  as  a  shaft  at  Justloe  Black  and 
other  Rooeevelt  appolntaea. 

"•  See  note$  60-56. 80-04  and  accompanying 
text  tupra. 

»•  Letter  from  Herbert  Hoover  to  C.  Hughes. 
June  3.  1041.  on  file  In  Poet-Prc*ld*nUal  In- 
dividual PUe.  Box  75.  Folder  000.  HPL. 

"•/d. 

"•  Letter  from  C.  Hughes  to  H*rbert  Hoover. 
June  5,  1041,  on  fito  In  Poet-Presldenttal  In- 
dividual PUe,  Box  76,  Polder  000,  HPL. 

'"See  totter  from  Herl>ert  Hoover  to  H. 
Stone,  June  7,  1941,  on  file  In  Post-Presiden- 
tial Individual  FUe,  Box  178,  Polder  1787. 
HPIt.  Hoover  complained  to  Stone  that  al- 
though he  had  sent  Hugh*a  a  copy  of  th* 
manuscript,  the  balp  received  was  only  mini- 
mal. Id. 

»»/d, 

""3  H.  Hoover.  Addresses  Upon  the  Road. 
1041-1945  160-71  (1046). 

>n/d.  at  163. 

"•  See  documents  contained  In  Poet-Prssl- 
dentlal  Individual  File,  Box  178,  Folder  1787, 
HPU 

>"  In  early  1043,  Hoover  prepared  a  manu- 
script which  he  thought  would  supply 
ground  work  for  solutions  to  problems  cer- 
tain to  arise  upon  the  conclusion  of  World 
War  n.  The  manuscript  became  the  small 
book.  TKe  Probleme  of  Lotting  Peace  (1943). 
Hoover  sent  Ston*  thto  manuscript  and  the 
Jtistlca  on  April  15. 1042  replied  with  a  four- 
and-a-half  page  stngle-epacad  l*tt*r  flUed 
with  suggeetlons.  On  June  7.  1043.  Hoover 
wrote  Ston*  a  letter  In  which  inter  aUa  he 
asked  him  to  approach  Hughes  with  a  request 
for  "four  or  five  lines"  which  co«ild  be  used  to 
publiclae  the  book.  "He  oould  electrify  the 
public  if  he  believes  in  It."  However,  on  June 
23.  Stone,  now  Chief  Justice,  replied  that  "As 
I  fully  expected,  my  suggestion  that  our  mu- 
tual friend  say  something  publicly  In  support 
of  your  book  did  not  meet  with  a  cordial 
reception.  I  can  understand  how  he  feeto 
about  it,  but  I  reaUy  think  he  oould  render 
a  useful  pubUe  sendee  by  saying  something 
for  it."  For  theee  letters,  see  Poat-Prealden- 
tlal Individual  PU*.  Box  70.  Fold*r  000,  HPL. 
After  thee*  exchangee  there  are  merely  per- 
sonal letters  with  a  few  references  to  world 
problems  and  none  to  domestic  politics  or 
domestic  probtems.  Hoover  eeems  to  have 
written  no  letters  expreesing  hto  views  on 
preeldential  power  In  the  area  of  foreign  af- 
fairs although  the  Court  rendered  highly 
significant  decisions  In  such  casee  as  United 
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Stotet  w.  Curtiu-Wright  Export  Corp..  300 
VA.  804  ( 1036) .  United  State*  v.  Belaiont,  801 
VA.  834  (1087),  and  United  States  v.  Pinle, 
815  VA.  308  (1043).  TtMae  aU  feU  within 
Hoover's  actlv*  Uterary  p*rlod  and  wbUe 
Stone  was  on  the  bench.  Hughes  was  also 
stUl  on  the  Court  for  Belmont  and  Pink. 
See  id. 

"•llito  essay  u  a  revision  of  an  article 
which  originally  appeared  In  61  Iowa  L.  Rev. 
807-417  (1076) .  Apprectotlon  to  expreeeed  for 
permtoalon  to  print  here  much  that  i^ipeared 
in  that  arUcto.« 


THE  COURAGE  OP  LOCAL  13 

•  Vb.  KENNEDY.  Mr.  President.  I 
would  like  to  inf  onn  my  coUesgues  ot  a 
recent  action  by  American  lonsaliore- 
men  on  behalf  of  their  f  dlow  workecs  in 
Chile.  During  the  week  of  October  IS. 
1979,  Local  12  of  the  IHtematlaoal  and 
Longshoremen's  and  Warehousemen's 
XJIiion.  (A  North  Bend.  Oreg.,  refused  to 
unload  a  vessel  loaded  with  lumber  from 
Chile. 

This  acU(m  was  in  keeping  with  a 
Iriedge  by  the  ILWU  at  last  year's  Chile 
Legislative  Conference,  American  long- 
shoremen  expressed  their  stdidarity  with 
their  fdlow  workers  in  Chile,  and  called 
Ifx  a  boycott  of  Chilean  goods  being 
brought  into  the  United  States. 

On  October  17,  1979.  a  log  shipment 
of  5V^  million  feet  of  Chilean  Monterey 
pine  arrived  in  Coos  Bay.  Oreg.,  to  be 
milled.  A  picket  line  was  established  by 
local  citizens  protesting  the  human 
rights  record  of  the  ChUean  Junta— in- 
cluding repressi<ni  of  trade  unions  in 
Chile.  Immediately,  the  members  of 
local  12  decided  to  respect  the  picket 
line,  and  refused  to  unload  the  cargo. 
"I  guess  you  could  say  we  lost  a  day^ 
pav."  said  local  president  Joe  Jakovac, 
"but  we  are  verv  supportive  of  6ie  Itee 
Chile'  movement " 

Mr.  President,  this  action  by  these 
Oregon  longshoremen  is  an  example  of 
the  American  people's  concern  for  the 
basic  human  rights  of  others,  and  thtir 
willingness  to  back  this  oonoem— at 
considerable  personal  sacriflee— with 
effective  action.  I  want  to  commend  the 
members  of  ILWU  Local  12,  of  North 
Bend,  Oreg.,  and  its  president.  Joe 
Jakovac. 

I  would  also  like  to  bring  to  the  atten- 
tion of  my  c<^eagues  the  resolution  on 
Chile  that  was  unanimously  adopted  by 
the  Oregon  A7L-CIO  Convention  in 
North  Bend.  Oreg.,  on  September  19, 
1979. 1  ask  that  this  resolution  be  printed 
in  the  Rscoso  at  the  conclusion  of  my 
remarks. 

If  the  world  only  shared  the  concern 
of  local  12  for  the  ollght  of  othe^is.  and 
was  willing  to  make  such  sacrifices  to 
act  on  this  concern,  surely  violations  of 
human  rights  such  as  those  in  Chile  to- 
day would  be  a  thing  of  the  tragic  past. 

The  res(dution  foOows: 

RsaoLtrnoir 

Whereae  the  democratically  elected  goivem- 
ment  of  Chile  was  overthrown  by  a  mUltary 
coup;  and 

Whereas  the  mUltary  now  niUng  ChUe  have 
been  responsible  for  the  death  of  40.000  peo- 
ple, the  abrogation  of  the  human  righta  of 
the  Chilean  people,  and  the  suppression  of 
the  trade  union  rights  of  the  Chilean  work- 
ers: and 


Whneas  three  ofllrlals  of  the  ChUean  mUl- 
tary have  been  Indicted  for  the  brutal  mur- 
ders of  Orlando  Leteller  and  RonnI  Moffltt  In 
our  nation's  ciyltol.  and  the  ChUean  govern- 
ment has  refused  to  allow  extradition  of 
thoee  oAdato:  and 

Whereae  Congreesman  Thomas  Harkln  and 
36  members  of  Congress.  Including  Congrees- 
man Jim  Weaver  of  Oregon,  have  written 
Preeldent  Carter  stating  that  our  government 
must  demand  extradition  of  those  offidato 
because  no  single  crime  of  the  ChUean  mUl- 
tary dictatorship  hss  been  punished  by  a 
ChUean  military  oourt.  and  that  passivity  on 
the  part  of  our  government  can  only  be  per- 
ceived as  a  signal  that  the  VS.  wlU  coii4>ro- 
mtoe  on  our  resident's  snd  citizen's  most 
baalc  right— the  right  to  Uve: 

Therefore,  be  it  resolved  that  the  Oregon 
ARr-CIO  go  on  record  to  support  Congress- 
man Harkln  and  those  other  members  of 
Congress  who  are  luglng  strong  measures  to 
ensure  the  extradltton  of  the  Indicted  offi- 
cials, and  be  It  finaUy  reeolved,  that  the  Ore- 
gon APlr-CIO  urge  the  National  AFL-CIO 
ConvenUon  to  ask  President  Carter  that  If 
the  Chilean  government  refuses  extradition 
and  continues  to  sumnees  the  human  righta 
and  free  trade  union  rights  of  ChUean  work- 
ers, the  U.S.  government  exercise  the  diplo- 
matic, legal,  economic  and  poUtical  sanctions 
at  our  di^Msal. 


THE  LEADERSHIP  (JEIALLENOE 

•  Mr.  SCHMITT.  Mr.  President,  Joe 
Badal,  one  of  the  new  leaders  in  the 
business  community  of  the  Southwest, 
has  made  a  perceptive  analysis  of  the 
leadership  challenge  facing  young  New 
Mexicans.  This  analysis  can  well  be  ex- 
tended to  many  other  States,  and  I  call 
the  attention  of  my  colleagues  to  it. 

I  request  that  Mr.  Badal's  article  f  ran 
the  September,  1979  issue  of  the  New 
Mexico  Business  Journal  be  printed  in 
the  Record. 

The  article  f  <41ows : 

Trk  Potubk  op  Nkw  Mxxioo  Bttsinxss 
(By  Joe  Badal) 

The  future  of  business  In  New  Mexico 
means  absolutely  nothing  unless  the  subject 
U  viewed  in  light  of  two  factors: 

The  nature  of  the  btislness  climate  In 
general. 

The  attraction  of  New  Mexico  for  bright, 
aggressive,  imaginative  young  people. 

Let's  look  at  the  first  factor.  New  Mexico 
has  Incredible  reeerves  of  natural  resources 
and  tremendous  beauty.  In  a  multitude  of 
ways  New  Mexico  has  opportiuilties  for  en- 
vironmentally sound  new  growth  and  ex- 
pansion. There  exist  untyped  opportunities 
all  over  our  state  for  thoee  with  guts  and 
imagination.  We  are  the  Sth  largest  state  by 
land  mass  and  have  one  of  the  smallest,  but 
fastest  growing,  popiUatlons  In  the  nation. 

According  to  Bob  Grant,  author  of  "En- 
ergetic New  Mexico  .  .  .  the  Power  State," 
New  Mexico  ranked  eighth  natlonaUy  of  aU 
non-nuclear  energy  producing  state*  as  of 
1975.  By  adding  nuclear  powo-.  New  Mexico 
moves  Into  third  poaltlon  In  U.S.  energy 
production,  providing  5  percent  of  all  U.S. 
fuel  needs.  One  way  to  look  at  It  to  that  0.6 
percent  of  the  American  people  wUl  support 
5  percent  of  the  American  people. 

We  are: 

1.  Sth  In  the  nation  In  oU  production. 

2.  7tb  In  crude  oU 

3.  eth  In  natural  gas 
4. 4th  In  natural  gaa  production. 

6. 12th  in  coal  and  lignite  production. 

6. 1st  In  uranium  itsema. 

7.  AddltlonaUy.  we  are  In  the  forefront  in 
solar  energy,  eeoond  only  to  eouthem  Wyo- 
nUng  In  surface  wlnda  (a  fonn  of  sOlar  en- 
ergy), and  a  forerunner  In  geothermal  re- 


search. Most  of  New  Mexloo.  Including 

of  the  population  centers  along  the  Bio 
Orande.  haa  a  vlrtuaUy  Inexhaustible  Bapply 
of  freah  water. 

I  have  dwelled  her*  on  energy  i**oiuic*> 
and  dont  want  to  leave  the  Impresslow  that 
other  industries  are  unimportant.  Agricul- 
ture, govenunent.  commerce,  hanking,  min- 
ing are  all  vital  to  the  growth  of  our  state.  I 
do.  however,  want  to  describe  for  you  how 
much  opportunity  exists  here  In  New  Mexico 
just  In  light  of  energy  alone.  You  then  can 
see  that  by  adding  to  the  energy  scene  aU 
other  buslnees  areas,  our  future  to  exccptton- 
aUy  bright. 

Try  to  Imagine  a  state  with  to**  than 
1.500.000  jiMople.  with  reeouroea  which  can 
support  tens  of  ".niirmK  of  peofde.  Imagine 
a  state  with  an  exceptional  cllmat*  and 
natural  beauty.  Picture  a  state  with  many 
kinds  Of  relatively  inexpensive  recreattonal 
opportunities.  And  throw  into  your  analyato 
the  fact  that  JOba  wlU  be  Inereaalngly 
avaUable  as  energy-retoted  reeouroea  are 
further  dev^oped.  Think  of  the  opportnnl- 
tiea  that  wUl  occur  In  such  a  state  In  every 
srea  of  society.  Banking  wlU  eqMUMl  aa 
buslnees  grows:  retaU  shops  wUl  praUferate 
to  handle  the  needs  of  an  expanded 
popuUtlon;  recreatlon-onented  entccprtaea 
wUl  grow  to  cope  with  the  demands  ot  ttie 
larger  population:  the  society  wUl  grow  in 
sophistication,  offering  Its  dtlaens  rnrther 
chance  for  seU-betterment  and  edf-fuUUl- 
ment.  We  could  go  on  and  on  painting  our 
picture  of  Shangri-La.  Think  about  It!  AU  of 
what  I've  Just  said  pertains  to  New  Mexloo. 
No,  we  dont  walk  on  water,  but  we  may  be 
the  next  beet  thing  since  sUoed  bread,  as  far 
as  capacity  to  grosv  to  concerned. 

Before  I  became  too  melodramatic  about 
New  Mexico's  aaaets.  I  beUeve  that  w* 
should  look  at  the  negative  eqfMcts  of  our 
New  Mexico  market  place.  Iliere  are  several 
factors  in  New  Mexico  which  oontilbute 
negaUvely  to  our  present  situation  aa  weU  aa 
to  our  future. 

we  oontlnue  to  see  a  major  part  of  oar 
natural  resources  exported  to  other  states 
for  seoondary  and  tertiary  refining  or  proc- 
essing. Thto  repreeents  a  significant  drain 
of  potential  construction,  employment,  taxaa. 
etc 

There  to  a  general  feeling  of  distruat  and 
a  lack  of  understanding  on  the  part  of  the 
average  citlaen  toward  buslnees  and  the  tree 
enterprise  system.  Thto  to  not  a  condition 
qMdfic  to  New  Mexico  alone.  In  many  ways 
thto  situation  to  aided  and  abetted  by  state 
and  federal  government  In  an  effort  to  create 
a  scape  goat  for  govemmentis  own  faUmaa. 
A  case  In  point  to.  "Impugn  the  character 
and  motives  of  oil  oonq)anles  to  cover  up 
government's  fsUure  In  establishing  an  en- 
ergy poUcy."  The  prevalence  of  the  pubUc^ 
negative  attitude  toward  buelneeB  to  In  many 
ways  atoo  due  to  the  stupidity,  toilnesa,  or 
even  immorality  of  a  few  business  peopte. 
The  business  community  to  concerned  about 
the  pubUc's  faith  Ui  It,  and.  rlg^tfuBy.  it 
should  be  concerned.  New  Mexico,  the  VS., 
or  even  the  amaUest  economic  oommunlty, 
csmnot  operate  weU  without  pubUc  trust  In 
Its  Institutions  and  Its  leaders.  Bartnesa  to 
a  critical  part  In  a  healthy  aodal  atractore.  R 
matters  signlficanUy  that  a  dominating  force 
in  society,  like  business,  exercises  Its  antbor- 
ity  according  to  legitimate  clalma  or  whether 
the  public  regards  business'  role  as  Illegit- 
imate. 

The  American  and  New  Mexican  busln***- 
peraon  has  the  major  challenge  before  talm 
not  only  to  eiqxlaln  himself  better,  but  to 
dwnonstrate  that  he  takee  the  public's  con- 
cerns and  critlsclsms  seriously.  Thto  to.  In 
part,  wbj  Business  Week  was  UUttated. 

There  to  an  Increasingly  obvloua  trend  for 
government  to  infringe  on  the  autonomy  of 
the  business  system.  Thto  sltuaUon.  If  It 
continues,  can  mitigate,  or  obviate,  the  roay 
business  climate  I  propoeed  eartlor.  MOt  on^ 
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eui  thl*  hamper  wicb  of  your  opportunltlM, 
bat  It  can  alao  belp  to  destroy  otir  freedom. 
Bualneaa  c«n  contribute  to  the  preservation 
of  a  free  market,  competition,  economic 
freedom  and  a  free  aoclety  only  if  It  nuuiagea 
to  stay  aUre. 

Another  problem  In  New  Mexico  U  that 
rapport  tyatema  for  economic  growth  are  In 
many  Inatancae  deficient.  For  example, 
when  you  talk  of  constructing  a  uranliun 
mill,  you  are  discussing  the  allocation  of 
hundreds  of  mlUions  of  dollars.  The  largest 
aii»n«H«i  Institution  In  the  state  can  lend  a 
mfiit^T""""  of  only  atmut  96  million  to  any 
one  borrower. 

Transportation  systems  are  lacking  in 
many  respects,  San  Juan  County,  one  of  the 
largest  tax  bases  in  the  state,  has  no  railroad 
and  Is  served  by  some  of  the  worst  highways 
in  th*  southwest. 

Pnmanent  financing  particularly  In 
today's  market.  U  nearly  impossible  to 
acquire  for  moderate  sized  projects.  Many 
leaders  outside  New  Mexico  have  little 
knowledge  of  Albuquerque,  let  alone  Grants. 
Hobbs  or  Las  Cruces. 

Perhaps,  the  most  detrimental  influence 
on  New  Mexico's  future  is  the  negative 
migration  of  many  of  our  brightest  young 
people  to  other  states.  This  point  leads  us  to 
the  second  of  our  original  two  factors  affect- 
ing the  future  of  business  In  New  Mexico: 
the  attraction  of  the  state  for  bright,  aggres- 
atve.  Imaginative  young  people. 

Kven  with  the  negative  points  noted 
earlier,  our  state  Is  a  tremendous  business 
environment.  A  recent  study  showed  New 
Mexico  to  be  the  fifth  best  state  of  the  49 
contiguous  states  as  to  conditions  beneficial 
to  business.  How  does  all  of  this  affect  you? 
Tou  are  good  or  you  wouldn't  be  here. 
There's  nothing  wrong  with  being  good — 
you  should  flaunt  it,  not  ^>ologlze  for  It 
You  owe  it  to  yourself  to  be  better  than  you 
are. 

In  this  room  are  potentially  the  future 
leaders  of  not  only  New  Mexico  but  even  of 
our  country.  You're  ambitious,  farslghted, 
driven  to  do  better.  I  don't  know  one  of  you 
personally,  but  I  can  assume  all  of  this  be- 
cause you're  here,  working  bard  to  learn. 
You've  taken,  by  being  here,  one  more  step 
toward  self-betterment.  As  you  have  the 
right  to  stagnate,  to  become  a  terminal  dodo, 
you  alao  have  the  right  to  be  better. 

All  of  this  leading  up  to  the  assumption 
that  most  of  you  will  go  on  to  college;  (How 
many  of  you  plan  on  doing  so?),  and  that 
most  of  you  have  well-known,  out-of-state 
universities  in  mind;  (How  many  of  you  see 
an  o\it-of-state  university  as  your  first 
choice?).  You  obviously  opt  for  Stanford, 
Harvard,  Penn  or  University  of  Chicago  be- 
cause those  schools  offer  opportunities  over 
and  above  New  Mexico  Institutions.  If  you're 
going  to  strive  to  be  the  best,  then  your 
choice  Is  obvious,  and  I'm  not  going  to  Insult 
your  intelligence  by  recommending  that  you 
pick  a  New  Mexico  college  over  one  of  ttie 
calibre  that  I  Jtist  mentioned.  On  the  con- 
trary— make  the  moat  of  your  opportunities. 
Be  the  best)  Oct  your  degree  or  degrees,  ex- 
pose yourself  to  other  environments,  acquire 
experience  In  sophisticated  cultural  and  bust- 


Then  stop  and  think !  Where  can  you  have 
the  most  Influence,  the  biggest  effect,  the 
highest  level  of  success.  I  submit  that  New 
Mexico  Is  the  place.  You  don't  have  to  fight 
the  high  levels  of  Inertia  evident  In  major 
population  centers  In  political,  financial,  or 
social  circles.  You  don't  have  the  problems 
here  that  other  states  have — problems  which 
cr»te  corrective  or  backward  thinking  verstis 
forward.  Innovative  thinking,  rm  not  asking 
you  to  OOP  out  nor  am  I  supporting  the  big 
fish  In  a  little  pond  syndrome — you  will  all  be 
big  fish  In  any  sized  pond.  I  am  suggesting 
ttoat  you  can  realize  your  true  potential  by 
applying  a  first  class  education  and  sopbls- 
*•***•*  wot*  experience  to  a  venture  In  New 


MMloo.  It  is  here  that  you  are  needed.  It  Is 
here  that  you  can  contribute,  it  la  here  that 
you  can  realise  many  kinds  of  rewards.  All 
the  assets  that  our  state  has  are  meaningless 
without  people  like  you.  The  permanent 
drain  of  our  best  young  men  and  women  to 
other  states  is  the  worst  form  of  natural  re- 
sources waste  in  New  Mexico  today.  You  see, 
the  future  of  business  in  New  Mexico  is  you — 
the  system  works  and  ttie  economic  environ- 
ment, all  In  all,  has  the  potential  to  get  bet- 
ter and  better.  But,  like  the  Porsche  Turbo 
Carrerra  that  has  no  Ignition  key,  and  no 
driver,  the  system  and  the  economic  environ- 
ment are  useless  unless  there  are  enough 
qualified  leaders  to  start  the  ball  rolling  and 
to  keep  it  on  course.  You  are  the  key — you 
are,  again,  the  future  of  business  m  New 
Mexico.* 


EFFORTS  OP  REPUBLIC  OP  CHINA 
TO  ASSIST  PEOPLE  OP  SOUTH- 
EAST ASIA 

•  Mr.  STONE.  Mr.  President,  in  the  past 
several  months,  we  have  all  become 
acutely  aware  of  the  hardships  and  suf- 
fering that  millions  of  people  In  South- 
east Asia  must  endure  as  a  result  of 
forces  beycHid  their  control.  We  have  been 
working  in  the  Congress,  along  with 
thousands  of  our  citizens,  to  provide  for 
swift  relief  to  aid  these  victims  of  politi- 
cal terrorism. 

In  accordance  with  decisions  made  at 
this  year's  Tokyo  Economic  Summit,  we 
realize  that  this-  remains  a  question  re- 
quiring effective  international  coopera- 
tion and  response.  I  am  pleased  to  learn 
of  new  efforts  on  the  part  of  the  Republic 
of  China  on  Taiwan  to  carry  their  share 
of  the  collective  responslUli^.  Mr.  Presi- 
dent, in  view  of  this.  I  would  like  to  share 
a  recent  announcement  by  Yun-Sugn 
Sun.  Premier  of  the  RepuUic  of  China, 
concerning  that  nation's  efforts  and  re- 
quest that  it  be  printed  in  the  Rtcou. 

The  statement  follows: 

Text  or  Pwnnxa  Sow's  AwHOVNcnmrr 

The  Republic  of  China  Is  deeply  concerned 
about  the  plight  of  Indochlnese  refugees. 

As  of  mid -November,  we  had  accepted 
eleven  thousand  of  these  refugees.  We  do- 
nated ten  thousand  tons  of  rice  and  five 
hundred  thousand  VA.  dollars  for  their  sup- 
port. 

Now  our  government  has  decided  to  accept 
another  two  thousand  Indochlnese  refugees. 
Some  of  these  will  come  from  Vietnam.  The 
International  Red  Cross  Is  being  asked  to 
arrange  for  transportation  of  refugees  from 
Vietnam  to  Bangkok,  and  we  will  charter 
planes  to  bring  them  from  Thailand  to  Tai- 
wan. 

All  or  the  Republic  of  China's  vessels  at 
sea  have  been  alerted  to  be  on  the  lookout 
for  boat  people  and  take  them  aboard. 

Our  government  also  Is  donating  another 
ten  mUIIon  U.S.  dollars  worth  of  rice  for  the 
support  of  refugees. 

Taiwan  has  one  of  the  highest  population 
densities  la  the  world.  We  have  nevertheless 
welcomed  one  hundred  and  sixty -seven  thous- 
and refugees  from  the  Chinese  mainland  over 
tate  years  and  are  accepting  as  many  Indo- 
Chinese  refugees  as  we  can. 

The  Republic  of  China  hopes  International 
relief  organisations  wUl  Immediately  arrange 
to  send  our  rice  to  the  refugees.  We  also  hope 
other  free  countries  will  do  more  to  help 
them.# 


SOVIET    EFFORTS    TO    INTENSIFY 
EMBASSY  CRISIS  IN  TEHRAN 

•  Mr.  HUMPHREY.  Mr.  President,  on 
several  occasions  I  have  addressed  this 


distinguished  body  concerning  the  un- 
derhanded nature  of  Soviet  foreign 
policy.  Earlier  this  year,  it  became  pain- 
fully clear  that  the  Soviets,  on  the  one 
hand,  had  warned  the  United  States  not 
to  interfere  in  Iran  on  behalf  of  the 
Shah,  while  with  the  other,  encouraged 
through  clandestine  radio  broadcasts 
anti- American  sentiment  in  Iran,  Some 
analysts  feel  these  broadcasts  may  have 
served  as  a  catalyst  for  the  critical — al- 
beit brief — takeover  of  the  U.S.  Em- 
bassy in  Iran  last  February.  That  take- 
over, it  will  be  remembered  took  place  in 
tandem  with  the  brutal  murder  of  our 
ambassador  to  Afghanistan — an  incident 
which  the  Afghanistan  police  force,  un- 
der Soviet  technical  advisors,  did  little 
if  anjrthing  to  prevent. 

More  recently,  I  have  drawn  my  dis- 
tinguished colleagties  attention  to  Soviet 
duplicity  in  SALT  I,  and  to  Soviet  at- 
tempts through  the  forgery  of  state- 
ments by  top  level  U.8.  officials  to  foment 
anti-American  sentiments  in  Oreece, 
one  of  our  most  important  allies  on 
NATO's  southern  flank.  Despicable  as 
these  maneuvers  are,  they  do  not  begin 
to  compare  with  Soviet  underhandedness 
in  the  latest  and  increasingly  volatile 
crisis  in  Iran.  It  is  now  clear,  Mr.  Presi- 
dent, that  the  Soviets  are  working  behind 
the  scenes  to  intensify,  rather  than  calm, 
the  crisis  In  Iran. 

On  the  surface,  Mr.  President,  the 
Soviet  Union  has  joined  the  rest  of  the 
international  community  in  deploring 
the  takeover  of  the  U.S.  Embassy  in  Iran 
and  the  detention  of  U.S.  Embassy 
personnel. 

Last  week,  for  example.  Soviet  Am- 
bassador Oleg  Troyanovsky  stated  before 
the  UJf .  Security  Council  that  diploma- 
tic immunity  from  force  or  takeovers 
should  be  "adhered  to  strictly  and  in  all 
cases  in  all  countries."  With  the  rest  of 
the  world  watching  Ambassador  Troy- 
anovsky joined  other  members  of  the 
Security  Council  in  insisting  that  the 
U.S.  diplomats  held  in  Tehran  be  released 
immediately,  because  embassies  are 
sovereign  territory. 

It  has  been  known  for  some  time  that 
the  Soviets,  with  varying  degrees  of  suc- 
cess, have  made  a  concerted  effort  to  woo 
the  AyatoUah  Khomeini  at  the  expense 
of  United  States-Iranian  relations. 
Recently,  however,  Soviet-Iranian  rela- 
tions had  taken  a  turn  for  the  worse. 
According  to  Kevin  Klose's  recent  article 
in  the  Washington  Post.  Izvestia  recent- 
ly went  so  far  as  to  label  the  Iranian  rev- 
olution a  "disaster  that  has  brought 
only  chaos  ,  political  persecution,  and 
fanatical  repression  of  national  minori- 
ties in  Iran."  Nevertheless,  the  Soviets, 
Mr.  President,  have  been  quick  to  seize 
upon  the  opportunities  presented  by  the 
Embassy  takeover. 

Evidence  now  exists  that  while  the 
Soviet  Union  deplores  the  Etabassy  take- 
over in  their  public  statements,  they  are 
working  behind  the  semes  to  intensify 
the  crisis  which,  if  not  handled  properbr 
pnd  expeditiously,  will  threaten  the  lives 
of  innocent  U.S.  personnel,  the  flow  of 
oil  to  the  West  and  Japan,  and  perhaps 
even  the  stability  of  the  entire  Persian 
Oulf  region.  I  refer  my  distinguished 
colleagues  attention  to  the  f<^owlng 
translation  by  the  highly  respected  "For- 
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dgn  Broadcast  InfcHinatlon  Service" 
(FBIS)  of  a  November  7.  1979.  Soviet 
Persian  language  broadcast  to  Iran  con- 
cerning the  TOnbBsgy  takeover: 

(Ttat)  Dear  fMenda.  there  are  reports  and 
news  coming  in  from  Tehran  about  a  new 
WET*  of  protest  against  Interference  by  VJB. 
Imperlallsta  in  the  aSaiia  of  your  country. 
The  aiitt-U.8.  demonstrations  the  youth  are 
euirently  carrying  out  In  Tehran  are  related 
to  the  start  of  great  proteats  by  the  youth 
against  the  regime  of  the  Staab  and  UA  Im- 
perialism in  Iran  (words  Indistinct)  . . .  One 
of  the  things  the  demonstraton  are  demand- 
ing is  the  HawHiin  over  <a  the  depoMd  Shah, 
who  la  presently  raslding  la  the  United 
States.  The  Shah  hlmaelf.  however.  Is  not 
their  only  object.  The  issue  involves  the  fact 
that  the  United  States  received  the  exeea- 
ttoaer  of  the  Iranian  people,  thus  showing  a 
harsh  policy  towant  the  Iranian  revolution 
and  U.S.  Imperialism's  intentions  to  Inter- 
fere further  In  Iran's  affaira.  Neither  in  Iran 
nor  in  other  countries,  can  anything  good  be 
expected  from  the  U.S.  imperialists.  In  this 
respect  the  anger  of  the  Iranian  nation  and 
Ita  youth,  who  ask  that  a  stop  be  put  to  U.S. 
Imperialist  Interference  in  the  country's  af- 
fairs, la  totaUy  understandable  and  logical. 

The  Soviets  have  msule  even  more 
blatant  and  Inflammatory  broadcasts 
Into  Iran,  on  November  5,  1979,  from 
their  clandestine  station  In  Baku.  Tills 
station,  masquerading  as  the  "National 
Voice  of  Iran"  (NVI)  has  called  the  U-8. 
Embassy  in  Iran  the  "center  of  corrup- 
tion and  anti-Iranian  conspiracies."  NVI 
stated  further  that — 

In  Tehran,  struggling  and  enthuaiasUc 
young  people  occupied  the  building  of  the 
U.S.  Bmhaasy  .  .  .  and  in  this  way,  they  re- 
flected the  antl-lmpertaUst  feelloga  of  our 
homeland's  peoples.  The  reason  for  the  cU- 
max  of  theee  antl-Amerlcan  struggles  In  our 
country  should  be  sought  moat  of  an  in  the 
oonsplradea  of  U.S.  imperialism  against  the 
Iranian  nation  and  revolution. 

Mr.  President,  it  is  time  that  we  Insist 
that  the  Soviets  act  more  respoosibly. 
particularly  in  this  case,  where  so  many 
American  lives  are  at  stake.  I  never 
cease  to  be  amazed  by  Soviet  disregard 
for  this  country's  senslUviUes.  This  was 
demonstrated  earlier  this  faU  when  the 
Soviets  c(Hnpletely  shrugged  off  our  con- 
cern over  the  stationing  ol  combat  troops 
in  Cuba.  Playing  with  the  lives  of  dlido- 
matlc  personnel,  who  are  protected  by 
totemaUonal  law,  is  despicable,  and  the 
Uhlted  States  should  not  tolerate  Soviet 
efforts  to  provoke  fiurther  tensiim  be- 
tween the  United  States  and  the  Iranian 
Government.* 


PUBLIC  WORKS  AND  BCONOIOC 
DEVELOPMENT  ACT 

•  Mr  HOTJJNGS.  Mr.  President,  now 
that  the  House  of  Repreaentetivea  has 
passed  the  reauthorisatian  and  expan- 
sion of  the  Public  Woilcs  and  Eeooomic 
Development  Act,  it  is  essential  that  a 
conference  be  Immediately  convened  to 
work  out  a  final  bOL  We  moat  mait.t«h^ 
the  momentum  so  that  we  on  tiie  ap- 
propriations C(»nmlttee  can  complete  our 
work  uid  have  a  timely  commeneement 
of  the  Important  new  activities  the  leg- 
islation will  authorlK. 

iWs  Vtmm  which  is  administeied 
by  the  Bixmomic  Development  Admin- 
istration in  the  Department  of  Com- 
merce, wiU  more  than  double  ttie  an- 


thorlsatians  for  ptUUe  wortts  projedi 
wbich  wm  lead  to  new  perinanwit  private 
sector  jobs;  it  wHl  increase  tagr  aome 
three  times  aotboilatlfana  for  direct 
loans  and  loan  guanmteea  to  tbe  private 
sector  to  nft*"t***'  and  eipand  Jofaa.  It 
win  provide  important  new  taXbasim- 
tions  tor  interest  rate  aolialdlwi  As  the 
Nation  enters  into  trtwt  may  be  a  i 
tested  its  economic  stmgtti.  it  Is  I 
lutely  essential  that  we  have  this  alifltfeir 
to  hdp  areas  of  the  Nation  wtileh  have 
Msb  nnemidoyment  ratca  or  low  per 
capita  Income  lerda. 

Tills  greatly  expanded,  but  tried  and 
tested,  economic  derdoiancnt  program 
was  submitted  to  the  Oongrem  by  the 
administration  in  AprlL  Tbls  body  com- 
pleted its  woi^  by  pamlng  8.  914  on 
August  1.  Now  that  tlie  other  body  has 
passed  Ito  version  (BLR.  20eS),  it  is  im- 
perative that  we  get  started  on  a  con- 
ference. I  hope  that  the  eonfereea  wHl 
move  resolutdy  and  qiddily  to  agree- 
ment  so  that  we  can  do  oar  work  in 
i4>proprlations  and  enable  tbe  admin- 
istration to  get  the  new  program  going. 

As  chairman  of  the  Suboommittee  on 
State,  Justice,  Commerce,  the  Judiciary 
and  Related  Agencies  that  has  Jurisdic- 
tion over  the  EDA.  I  have  tried  to  keep 
us  ready  to  make  the  necessary  am>n>- 
prlations.  We  have  had  four  sepiuate 
hearings  on  EDA  this  year,  with  the  last 
one  <n  September  14,  1979,  devoted 
entirely  to  the  funding  of  the  programs 
to  be  authorized  by  the  New  Public 
Works  and  Economic  Development  Act. 
We  are  ready  to  annopriate  within  the 
amounts  allocated  in  the  secmd  cm- 
current  budget  resolution  for  the  EDA. 

We  have  already  lost  2  months  of 
the  fiscal  year  and  the  econamic  devel- 
opment program  is  limping  along.  Per- 
sonnd  needed  to  administer  the  new 
and  expended  authorltieB  cannot  be 
hired.  With  key  aspects  of  the  legislation 
still  unsettled,  regulatkms  and  fonns 
cannot  be  completed.  Precious  time  Is 
being  lost 

Assistant  Secretary  Hall,  who  man- 
ages the  Economic  Development  Admin- 
Istratkm,  assures  me  that  advance  plan- 
ning has  been  going  welL  His  EDA  staff 
is  poised  and  ready  to  go  to  work  to 
make  the  beneflte  of  this  new  legislation 
avallalde  to  help  the  lagging  ectmomieB 
of  tbe  Nation  as  quickly  as  possible. 

Now  It  is  up  to  us  In  the  Congress  to 
do  our  Job  and  complete  the  authorlxa- 
tion  and  appn^iriatlon  process.  I  urge 
my  colleagues  on  the  authoriztDg  com- 
mittees to  give  their  priority  attmtion 
to  tbe  convening  of  a  conference  and  to 
attainment  of  a  speedy  conference  agree- 
ment. On  our  part,  I  pledge  early  action 
on  getting  the  necessary  action  in  our 
appropriations  committees,  particularly 
in  enlisting  the  vital  assistance  of  our 
House  colleagues  in  our  effort  to  make 
the  appropriations  before  this  session 
of  Congress  adjourns.* 


OIL  PROnrS  IN  PERSPECTIVE 

•  Mr.  ARMSTRONO.  Mr.  Preddent.  to- 
day I  received  a  most  interesting  letter 
on  the  subject  of  proflte  in  the  oil  indus- 
try. My  friend  Al  Satmlahl  has  thought- 
f  udly  and  forcefully  debunked  many  of 


the  myths  about  oil  profits  and  bas  i 
pared  a  useful  and  significant 
Mr.  Saterdahl  Is  chalTman  of  the  PoUlc 
Affairs  Committee,  Colorado  aeettan, 
American  Institute  of  Pmfeaslonal  Ge- 
ologists. He  is  a  man  of  vast  experience 
and  expertise  and  his  analysis  makes 
sense.  I  commend  his  conunente  to  my 
colleagues. 

Aksltsb 


The  word  proAts  has  been  eo  tMrfbly 
abused  and  misunderstood  that  it  probably 
ought  to  be  banished  forever  to  the  back 
rooms  of  the  accountants'  oWees 

Our  position  with  regard  to  eotporate  prof- 
its to  that  what  to  reaUy  important  to  "Vbo 
benefits  from  them"  and  not  how  big  they 
are  or  bow  fast  they  are  growing.  TlUs  should 
be  particularly  Important  to  tbe  caBsuiner. 

The  composition  and  rtlsposltton  of 
"profits"  in  the  accounting  sense,  whl^  to 
what  we  see  reported,  to  tied  to  the  functions 
of  "profits"  which  our  accountants  tdl  as  to 
threefold: 

(1)  Payment  of  long-term  debt; 

(2)  Payment  of  dividends: 

(3)  Creating  of  a  surplus  which  h  usually 
used  for  expansion  of  business. 

From  a  practical  standpoint,  the  only  part 
of  "profits"  which  leaves  the  area  of  oonto- 
rate  business  to  dividends  on  common  and 
preferred  stock.  Everything  else  to  recyded 
within  the  business  and  thto  to  tbe  sln^ 
most  Important  factor  In  creating  additional 
productive  jobs  in  the  United  States. 

vnth  thto  in  mind,  we  have  tabulated  the 
1978  profita  of  the  seventeen  largest  U.S.  oU 
companies  as  reported  in  the  May  7.  1979 
Issue  of  Fortune. 

The  Important  results  of  this  tatouiatton 
are  as  foUows: 

(1)  Net  Income  (profita)  as  a  peicent  of 
sales  averaged  about  5  percent: 

(2)  Common  stock  dividends  as  a  percent 
of  sales  averaged  about  2  percent  (Standard 
Sc  Poor  Stock  Oulde,  October,  197B): 

(3)  Assuming  a  40  percent  stata  and  fed- 
eral tax  rata,  the  net  paid  to  holders  of  com- 
mon stock  was  about  1.15  percent  of  sales. 
(prefixed  stock  not  considered  because  not 
a  major  factor.) 

To  ua  the  resulte  indicate  tbat  almost  00 
percent  of  the  sales  dollar  in  1078  for  these 
companies  was  consumed  In  operating  and 
expanding  their  businesses,  "nils  means  It 
went  to  pay  state,  federal,  and  local  taxes: 
to  pay  wages  and  salarte*:  to  purchase  sup- 
plies; to  pay  debto,  and  to  create  new  Job 
opportunities  by  expanding  the  busfne—, 

Assuming  that  "profita"  for  the  full  year 
increase  at  the  rate  of  the  recenUy  lepoited 
third  quarter,  then  the  average  increase 
woiUd  be  78.5  percent  (Wall  Street  Journal. 
October  31.  1079).  (Reference  ta  full  year  Is 
for  the  year  1979.) 

Assuming  further  that  the  Increased  prof- 
ita would  flow  through  to  dividend  paymenta 
in  proportlcm  to  the  increase  in  profita.  then 
the  dividends  paid  out  for  the  seventeen 
companies  tabulated.  In  1979.  would  be  about 
3.4  percent  of  sales  before  taxes  and  about 
2.0  percent  of  sales  after  penonal  inoame 
taxes. 

The  2  percent  figure  Is  probably  optlmlstle 
as  companies  do  not  usxially  increase  divi- 
dends until  the  continuance  of  the  increeed 
rate  to  assured.  Alao.  If  sales  also  increaae 
along  with  profita  tbe  2  percent  figure  would 
be  high. 

Mr.  Nader  and  others  who  preach  nationali- 
zation of  Industry — or  otherwise  Increasing 
government  Involvement  In  Industry— elioald 
realize  that  the  maximum  amoxmt  they  can 
save  the  consumers,  whom  ttiey  profeH  to 
represent  to  realisticaUy  under  2  peioent  of 
sales. 

It  doesnt  take  much  of  a  drop  In  effldency 
in  the  production  process  to  exceed  S 
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cent,  •nd  »  study  we  are  now  malrlng  would 
Indicate  that  government  operating  costs  will 
be  anywbere  up  to  1M>  percent  higher  than 
the  selling  cost  by  industry  in  creating  the 
Identical  product  or  service. 

It  would  probably  be  ultra  conserratlve  to 
assume  that  government  can  produce  a  pro- 
duct or  service  for  anything  less  than  13S 
pcivent  of  the  cost  of  the  same  provided  by 
industry.  Tbe  net  coet  to  the  consumer  under 
the  above  assumptions  lor  a  product  that 
currently  sells  for  »1.00  would  be  $1.00-$.oa 
+$26  =  H.23 — an  Increase  In  cost  to  the  con- 
sumer of  33  percent — hardly  a  saving  « 


SENATOR  CULVER  SPEAKS  ON 
SOIL  CONSERVATION 

•  Mr.  EAOLETON.  Mr.  President  the 
Agriculture  appropriations  bill  recently 
signed  by  the  President  contains  a 
higher  level  of  funding  for  soil  erosion 
control  programs  than  the  Congress  has 
made  available  in  many  years.  The  bill 
funds,  for  the  first  time,  a  new  experi- 
mental rural  clean  water  program  de- 
signed to  control  water  pollution  from 
agricultural  runoff. 

As  chairman  of  the  Agriculture  Ap- 
"propriations  Subcommittee,  I  am 
pleased  to  have  played  a  part  in  the 
formulation  of  this  appropriations  bill 
and  believe  that  this  action  represents 
a  renewed  commitment  by  the  Congress 
to  adequate  public  assistance  in  preserv- 
ing our  vital  soil  and  water  resources. 

Americans  today  and  In  generations 
to  come  have  a  critical  stake  in  the  ef- 
fectiveness of  our  soil  conservation 
policies  and  programs.  The  need  for  the 
Congress,  and  Indeed  the  Nation,  to 
•renew  our  commitment  to  soil  conserva- 
tion was  the  subject  of  the  Iceynote  ad- 
dress by  Senator  John  Culver  of  Iowa 
at  the  National  Conference  on  Soil  Con- 
servation Policies  here  in  Washington 
on  November  15. 

Senator  Cui.ver's  address.  "Soil  Con- 
servation: A  Partial  Commitment  Is  Not 
Enough,"  presents  a  warning  to  the 
Nation  of  the  consequences  of  con- 
tinued ccmiplacency  toward  soil  erosion. 
I  would  nice  to  commend  the  senior 
Senator  from  Iowa's  remarks  to  the  at- 
tention of  my  colleagues  and  ask  that  a 
copy  of  Senator  Culver's  address  be 
printed  in  the  Record. 

His  keynote  address  follows: 

R«*«A«KS  or  SCNATOK  JOHN  CtTLVBI 

son,    conservation:     a    partial    COUIfmiENT 

IS    NOT    ENOUGH 

As  an  Towan  who  has  long  believed  that 
soil  conservation  is  our  most  underrated 
national  priority.  I  am  privileged  to  par- 
ticipate In  this  national  conference  on  soil 
conservation  policies. 

Tou  have  set  forth  the  keynote  of  thte 
conference  and  of  cur  common  endeavor  in 
roU  conservation  with  exquUlte  precision  In 
your  conference  program: 

"Since  the  Dust  Bowl  in  the  1930s,  many 
policies  have  been  written  and  myriad  Insti- 
tutions created  to  protect  soil  productivity 
and  enhance  environmental  quality.  But 
more  topsoll  is  now  lost  from  agricultural 
land  each  year  than  was  lost  In  the  worst  of 
the  Dust  Bowl  years  .  . 

We  have  the  know-how.  but  the  Incentives 
for  farmers  and  ranchers  have  not  been 
great  enough  and  the  governmental  pro- 
grams have  not  been  effective  enough  to  pro- 
tect the  productivity  of  our  most  basic  re- 
source and  enhance  environmental  quality 


for  the  good  of  our  country  and  of  the  entire 
world. 

I  come  here  today  not  as  a  soil  conserva- 
tion expert  but  as  an  angry  advocate  for  a 
total  commitment  by  our  nation  to  this 
priority  problem.  You  people  who  have  de- 
voted your  lives  to  good  conservation  prac- 
tices have  done  your  Job  well.  We  have  had 
good  government  programs  that  will  work  if 
prcperly  used.  But  it  has  all  been  too  little — 
and  If  we  wait  much  longer.  It  will  be  too 
late. 

Ihe  message  is  clear:  A  partial  commit- 
ment to  this  national  priority  Is  not  enough. 
Until  at  long  last  we  get  this  message  to  the 
American  people,  our  best  efforts  will  not 
sufflce. 

In  1976.  a  young  reporter  from  the  Oes 
Moines  Register  won.  fcr  the  first  time  in 
history,  a  grand  sweep  of  the  four  most 
coveted  Journalistic  awards  for  his  writing 
on  the  grain  inspectiqn  scandals.  This  year 
he  won  a  second  Pult^^er  prize,  this  time  for 
his  great  series  on  conservation.  It  Is  evident 
that  the  Pulitzer  committee  made  this  award 
not  cnly  on  the  quality  of  his  research  and 
writing  but  on  the  commanding  importance 
of  his  subject. 

If  Jim  Rlsser  could  see  It  and  the  Pulitzer 
committee  could  recognize  it.  then  I  think 
that  all  of  us  working  together,  with  paasion 
as  well  as  knowledge,  should  be  able  to  get 
the  message  through  to  Congress,  the  Ad- 
ministration and  the  American  people. 

In  recent  years,  Americans  have  become 
aware  for  the  first  time  that  the  natural 
resources  of  the  world  are  not  unlimited.  At 
the  present  time  we  are  acutely  concerned 
about  the  depletion  of  energy  resources.  Even 
though  we  have  not  yet  bitten  the  bullet  on 
the  Imperative  need  for  energy  conservation, 
long  gas  lines  and  rapidly  rising  prices  have 
driven   the   urgency   home. 

Seme  of  you  have  heard  me  before  draw 
the  comparison  between  the  oil  reserves  of 
the  OPEC  countries  and  our  own  "black 
gold"  In  the  form  of  irreplaceable  topsoll. 
The  Arab  wells  will  Inevitably  be  depleted 
at  some  point  in  the  future.  But  sound  con- 
fervatlon  practices  can  preserve  our  soil 
Indefinitely. 

Everyone  recognizes  the  critical  importance 
of  our  agricultural  exports  In  offsetting  the 
huge  energy  Import  bill.  As  the  OPEC  coun- 
tries continue  to  raise  their  prices  for  crude 
oil.  we  have  recently  heard  cries  from  some 
quarters  of  "a  bushel  for  a  barrel."  This  con- 
cept has  disqualifying  practical  If  not  ethical 
drawbacks.  I  acknowledge  that  it  may  be  a 
far-out  thought,  but  It  would  be  the  ulti- 
mate irony  If  the  Arabs  elected  to  conserve 
their  oil  while  we  continued  to  export  our 
topsoll  to  tbe  Oulf  of  Mexico — and  ran  out 
of  topsoll  before  they  ran  out  of  oil. 

In  Iowa.  I  am  proud  to  say.  conservation 
of  our  natural  resources  has  been  a  religion 
since  anyone  can  remember.  But.  as  with 
most  religions.  It  is  more  easily  preached 
than  practiced. 

Only  one-third  of  Iowa's  27  million  acres 
of  rich  cropland  Is  adequately  protected 
against  soil  erosion,  despite  the  fact  that  we 
have  conservation  programs  that  are  second 
to  none  and  great  people  to  administer  those 
programs. 

The  review  draft  of  the  Resources  Conser- 
vation Act  study  shows  that  among  all  the 
states.  Iowa  has  the  largest  acreage  of  crop- 
land with  exceaalve  erosion  rates.  So  we 
rowans  are  not  pointing  a  finger  at  other 
states:  we  all  abare  the  responsibility 
together. 

While  everybody  professes  undying  alle- 
giance to  sound  soil  conservation,  it  is  no 
secret  that  as  a  political  issue  It  has  little 
glamor  or -sex  appeal.  As  a  consequence,  soil 
conservation  programs  are  a  perennial  early 
target  of  the  budget  cutters.  Seldom.  If  ever. 
In  recent  history  have  these  programs  been 
anywhere  near  adequately  funded. 


We  began  in  the  Dust  Bowl  daya  of  the 
1930b  with  the  creation  of  the  Soil  Conserva- 
tion Service  and  the  Agricultural  Conserva- 
tion Program.  In  the  early  years,  the  ACP 
received  appropriations  of  $500  million  a 
year — a  sum  that  today  would  be  the  equiva- 
lent of  well  over  Si  billion  annually. 

Tet  today  the  Agricultural  Conservation 
Program  receives  $190  million — and  getting 
that  much  is  like  pulling  teeth.  Again.  I  am 
not  pointing  a  finger  at  anyone.  With  all  of 
the  immediate  demands  for  public  funds.  It  U 
not  easy  to  dramatize  the  urgency  of  a  crisis 
that  is  long-term  rather  than  short-term. 

Tbe  gradual.  Inching  nature  of  aoU  ero- 
sion Is  both  a  blessing  and  a  curae.  It  Is  a 
blessing  that  we  do  have  time.  Nor  is  tbe 
expense  required  to  get  the  Job  done  all  that 
great,  compared  to  the  cost  of  dealing  with 
other  priorities.  Today  we  do  not  need  an 
expensive  crash  program  for  soil  conserva- 
tion. Our  national  security  Is  not  Imminently 
Jeopardized  as  It  Is  by  energy  shortages.  But 
we  do  need  to  move  to  take  the  reasonable, 
feasible  measures  required  to 'protect  our 
future. 

The  process  of  erosion  Is  invisible  to  moat 
people — Invisible  unless  you  walk  across  a 
field  that  has  lost  40  tons  of  topsoll  per  acre 
to  spring  rains  or  you  observe  the  brown  color 
of  soil-polluted  streams.  Because  erosion  Is 
gradual  and  Invisible  to  most  people,  we 
have  a  sense  of  complacency  about  It.  Statis- 
tics stir  the  blood  of  only  a  handful — and 
that  handful  cannot  do  the  Job  alone. 

When  the  dust  clouds  of  the  plains  settled 
on  the  cities  of  the  eastern  seaboard  in  the 
'30s,  statistics  suddenly  became  a  reality  for 
millions.  Today,  those  statistics  are  com- 
parable. If  not  worse.  Iowa  Is  today  losing 
as  much  or  more  topsoll  ss  did  Kansas  and 
Oklahoma  In  1934. 

Much  of  that  soil,  together  with  tons  of 
fertilizer  and  pesticides,  finds  Its  way  to  the 
Missouri  and  Mississippi  Rivers.  It  flows 
through  Kansas  City.  St.  Louis,  Memphis 
and  New  Orleans.  It  goes  largely  unnoticed, 
yet  it  poses  a  greater  threat  to  the  health 
and  livelihood  of  more  Americans  thsn  did 
the  dust  that  powdered  the  nation  in  the 
°30b. 

Scientists  looking  ahead  to  the  coming 
decades  point  out  that  the  most  critical 
shortage  of  the  year  2000  may  well  be  water, 
rather  than  oil.  This  Is  the  other  Impera- 
tive need  for  sound,  nationwide  soil  con- 
servation practices — to  protect  the  quality  of 
the  water  of  our  streams  and  lakes  from  the 
number-one  pollutant. 

We  hjive  come  a  long  way  in  soil  conserva- 
tion, and  I  commend  all  of  you  for  your 
dedication  and  untiring  effort.  Millions  of 
acres  of  cropland  are  being  farmed  with 
good  conservation  measures,  thanks  to  tech- 
nical and  financial  assistance  proKrams  and 
rdu;ational  efforts  aimed  at  the  farm  com- 
munity. 

But  we  have  been  shortsighted  In  direct- 
ing all  of  our  attention  to  the  farmer.  The 
lack  of  understanding  and  concern  about 
soil  erosion  among  the  general  public  has 
robtied  our  conservation  efforts  of  the  na- 
tionwide support  needed  to  assure  adequate 
funding. 

Most  farmers  have  a  basic  commitment  to 
good  stewardship  of  the  land  they  farm. 
But  It  is  hard  to  blame  a  farmer  for  not  in- 
vesting in  conservation  practices  that  dont 
pay  a  reasonable  return  on  the  Investment. 
You  can't  blame  farmers  for  being  confused 
by  the  conflicting  admonitions  to  "produce 
more  now"  yet  "conserve  your  land's  pro- 
ductivity for  the  future."  Those  of  us  famil- 
iar with  the  problem  have  long  known  that 
significant  Incentives  are  needed  and  that 
these  are  not  a  crass  Rive-away  but  a  prudent 
public  Investment. 

A  number  of  plans  have  been  suggested  In 
recent  years  to  keep  the  farmer  on  the  con- 
servation   track    even    during   times   when 
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there  Is  a  demand  for  greater  production. 
One.  which  I  pet*onally  don't  like.  Is  a  pro- 
posal that  participation  In  commodity  pro- 
grams be  made  contingent  upon  a  farmer 
carrying  out  a  good  conservation  plan. 

A  better  alternative  to  this  rather  coer- 
cive approach  would  be  to  reward  good  oon- 
aervatlon  by  providing  higher  loan  rates 
and  target  prices  to  those  who  practloe  It. 
This  approach  would  provide  the  economic 
Incentive  that  la  needed  to  cover  tbe  oosta 
of  conservation  maemres.  It  would  do  so 
without  undermining  other  incentive*  for 
farmers  to  participate  in  these  programs. 

Another  suggestion  was  recently  brought 
to  my  attention  by  the  Iowa  Agricultural 
Stabilization  and  Conservation  State  Com- 
mittee. It  suggests  that  a  special  conserva- 
tion set-aside  payment  be  made  on  lands 
that  needs  extensive  conservation  work. 
Where  extensive  work  is  needed,  the  few 
weeks  prior  to  and  following  the  growing 
season  are  Insufflclent  time  to  get  tbe  job 
done.  If  a  special  set-aside  program  were 
offered,  farmers  could  hold  such  land  out 
of  production  for  one  season.  They  could  In- 
stall the  needed  conservation  structures  and 
return  tbe  protected  land  to  production  with 
the  knowledge  that  this  particular  land 
would  remain  productive  for  generations 
to  come. 

We  have  also  discovered  that  there  are 
many  Incentives  and  disincentives  to  good 
conservation  embedded  in  tax  law.  Tax  credits 
for  exi>endltures  on  conservation  merit  se- 
rious consideration.  Estate  tax  and  capital 
gains  provisions  should  also  be  considered 
with  a  view  to  their  potential  contribution 
to  improved  conservation. 

Not  all  changes  in  programs  or  tax  law  to 
stlmtilate  conservation  efforts  entail  big  new 
outiasrs  of  funding.  A  good  example  of  this 
Is  an  amendment  I  Introduced  to  the  Revenue 
Act  of  1978.  This  amendment,  which  became 
effective  on  October  1  of  this  year,  excluded 
from  gross  Income  coet-sharlng  payments 
made  for  conservation  purposes.  The  tax  code 
required  farmers  to  pay  taxes  on  parts  of 
the  money  they  received  from  the  govern- 
ment as  an  incentive  to  install  conservation 
measures.  This  was  a  classic  case  of  two  pub- 
lic laws  working  In  diametrically  opposite 
directions. 

Our  resources  are  limited.  Making  the  most 
cost-effective  use  of  the  resources  that  are 
available  must  be  a  prime  concern  of  all  pub- 
lic officials.  We  must  also  be  alert  to  new 
sources  of  funding. 

In  this  regard.  I  would  suggest  that  we  have 
failed  to  tap  all  of  the  voluntary  resources 
that  could  be  directed  into  conservation  im- 
provements. 

In  recent  testimony  before  the  Rouse  Ag- 
riculture Committee,  presented  by  the  Land 
Improvement  Contractors  of  America,  a  pro- 
posal was  made  that  could  greatly  expand 
the  potential  sources  of  conservation  funds. 
Patterning  its  proposal  after  the  National 
Endowment  for  Che  Arts.  LICA  recommended 
a  National  Endowment  for  Public  Conserva- 
tion. Such  an  Institution  could  be  integrated 
with  existing  federal,  state  and  local  pro- 
grams In  many  different  ways  and.  through 
tax-deductible  contributions,  could  tap  pri- 
vate resources  not  now  available  to  our  con- 
servation efforts. 

New  approaches,  new  Initiatives  are  needed. 
We  do  have  time  to  reverse  the  trend  of  de- 
clining productivity  of  our  soil  and,  at  the 
same  time,  to  preserve  tbe  quality  of  otir 
fresh  waters.  But  tbe  time  U  not  unlimited 
and  the  clock  Is  running.  This  Is  tbe  message 
we  must  get  to  the  American  people. 

When  the  great  New  England  poet.  Robert 
Frost,  accustomed  to  the  rocky  acres  of  Ver- 
mont, first  visited  Iowa,  he  stared  at  the 
black,  alluvial  topaoU  and  said:  "Tliat  soU 
looks  good  enough  to  eat  without  being  proc- 
esaed  through  vegeUbles." 


Well,  we  cant  eat  the  aoU.  but  the  people 
of  America  and  hungry  peoples  tbiougliout 
tbe  world  can  eat  the  food  that  soil  produces. 

We  cant  eat  tbe  aoU,  but  we  can  and  must 
stop  wasting  it.  This  tbe  American  people 
need  to  know,  and  it  to  your  Job  and  my  Job 
to  see  that  they  do.# 


ADDITIONAL  VIEWS  ON  IDAHO 
WILDERNESS  BUI.  (S.  2009) 

•  Mr.  OARN.  Mr.  President,  my  ccA- 
league,  Mr.  McClurx  will  offer  amend- 
ments to  an  Idaho  wilderness  bill  (S. 
2009)  when  it  is  scheduled  for  consider- 
ation on  Tuesday,  November  20.  I  ask 
that  his  additional  views  as  set  forth  in 
Senate  Report  96-414  be  printed  in  the 
RccoRD  at  this  p<rint.  along  with  his 
memo  on  the  subject. 

Ibe  material  foUows: 

CEicraAi,  Idaho  WiLo^unss  iMotsutnan 
(OaicXNAL    Bnx  S.   2009) 

On  November  5,  the  Energy  and  Natural 
Resources  Committee  ordered  reported  to 
the  Senate  legislation  to  create  a  Central 
Idaho  Wilderness  of  about  2.1  million  acres; 
add  105.600  acres  to  the  existing  Selway- 
Bttterroot  WUdemeae:  and  add  125  miles  of 
the  main  Salmon  River  to  tbe  WUd  and 
Scenic  Rivers  System. 

This  comprehensive  legislatimi  Is  of  vital 
interest  to  all  Idaho  citizens,  as  well  as  many 
others  throughout  the  country.  I  am  sending 
you  my  additional  views  on  this  legislation 
which  will  be  published  as  a  part  of  the  Sen- 
ate Report.  I  urge  you  to  read  carefully  these 
views,  as  they  represent  a  most  Important 
part  of  my  respMislblUty  to  represent  tbe 
people  of  Idaho  on  this  long-standing  Issue. 
I  feel  the  bill  as  approved  by  the  Commit- 
tee lacks  the  necessary  balance  it  should  have 
for  resource  allocation  decisions.  My  addi- 
tional views  spell  this  out  in  detail  and  ex- 
plain my  plans  to  improve  this  legislation 
through  my  offering  of  two  amendments 
when  the  bill  comes  to  tbe  Senate  floor.  One 
amendment  deals  with  "release  language  In 
sUtute"  to  assure  that  lands  studied  for 
wilderness  and  rejected  for  this  designation, 
are  by  law  protected  against  further  wilder- 
ness consideration  unless  brought  up  by 
Congress  at  some  future  date.  The  other 
amendment  seeks  designation  for  a  Panther 
Creek  Conservation  Area.  This  area  contains 
a  promising  cobalt  mineral  belt,  and  is  also 
an  important  bighorn  sheep  range.  My 
amendment  directs  the  land  manager  to  pre- 
pare carefully  a  plan  that  permits  conser- 
vation and  use  of  both  resources,  without 
sacrlflclng  one  for  the  other.  Again,  my  at- 
tached additional  views  spell  this  out  In  more 
detail. 

I  appreciate  your  continued  Interest  in  this 
vital  Issue. 

The  bUl  as  approved  by  the  committee 
majority  lacks  tbe  balance  essential  to  re- 
source allocation  decisions.  It  does  not  meet 
the  tests  of  equity  for  the  economy  of  the 
local  area  and  the  jobs  and  community  sta- 
bility so  vital  to  the  Idahoans  affected. 
Neither  does  it  meet  the  test  of  national 
security  with  respect  to  minerals  vital  to 
our  national  defense  of  resources  essential 
to  our  economy  and  affecting  our  balance 
of  payments  problems. 

In  any  major  land  allocation  decision  there 
are  critical  trade-offs  to  be  considered.  This 
bill  gives  lip  service  to  that  requirement,  but 
falls  any  real,  objective  test. 

Cobalt  Is  essential  to  our  security  and  our 
national  economy.  Cobalt  Is  used  In  a  num- 
ber of  strategically  important  applications, 
including  high-temperature  alloys  for  Jet 
engines,  magnets  for  measuring  instruments 
and  cemented  carbides  for  metal  cutting  and 
drUllng.  It  Is  also  used  In  tbe  envlronmen- 


taUy  Important  eypHcattom  of  rte  snlphartaa- 
tion  of  crude  oU.  This  use  wUl  eipanrt  due 
to  tbe  oomMned  Impact  of  more  stilagsnt 
emission  standards  and  need  to  use  hlgbar 
sulphur  crude  oU. 

The  XJB.  is  entirely  dependent  on  imports 
for  its  supply  of  primary  cobalt.  Statistical 
data  to  ^ven  In  the  Mineral  Oommodlty 
Proflles  prepared  by  the  VS.  Bureau  of  Mines 
and  Uie  Mlnoals  Bqdotatton  Coalition,  nie 
majority  of  these  imports  comes  from  Zaire 
and  y.amhls"  The  supply  from  both  Zaire 
and  Zambia  comes  from  tbe  Shaba  praivinoe. 
Supply  from  both  countries  to  hl^ily  vulner- 
able to  disruption.  Thto  vulnerability  has 
been  exposed  in  1978  and  1979.  Scott  Sibley 
of  the  IT.S.  Bureau  of  Mines  stskted: 

"Tbe  situation  in  Zaire  to  so  volatile  that 
companies  should  be  concerned  about  Un- 
medtote  and  distant  cobalt  supply.  ...  If 
I  owned  a  company,  I  would  not  want  to 
rely  on  available  supplies  for  an  Inrtrtlnlte 
period." 
Charles  Carson  of  General  Electric  stated: 
"For  these  industries  (aircraft  i^g^^f  and 
gas  turbines.  higbq>eed  tool  steds.  cfimwited 
carbides  and  magnets),  there  to  no  need  as 
acute  as  cobalt  right  now."  (Busttteas  WeA, 
August  28.  1978.  p.  40E) 
Business  Week  reported: 
"Even  slowdowns  in  the  deUveiy  of  tiec- 
tronlc  components  are  starting  to  threaten 
production  schedules  and  worry  buyers  .  .  . 
part  of  the  problem  here  to  a  abortage  of 
cobalt,  used  not  only  in  making  Integrated 
circuits  and  motors,  but  also  in  the  alloys 
used  in  high-speed  tools."  (Buslneas  Week, 
September  18.  1978,  p.  38) 

There  are  several  undeveloped  applications 
with  major  energy  implications.  Magnets  us- 
ing cobalt  have  ten  times  the  energy  density 
of  prevloiu  magnets  and  have  been  uaed  to 
make  a  DC  electric  motor  ten  times  lighter 
than  extoting  motors.  These  motors  are  Im- 
portant in  any  electric  vehicle  program.  In 
addition,  these  motors  may  be  used  In  air- 
plane actuator  motors,  where  an  all-«Ieetrlc 
system  would  have  better  reliability  than  hy- 
draulic systems.  Cobalt  catalysts  may  be  used 
in  the  Uquefactlon  of  coaL 

The  cobalt  reserves  in  Idaho  are  far  and 
away  the  most  significant  in  the  XJS.  Re- 
serves may  be  sufficient  for  50  years'  opera- 
tion at  a  rate  adequate  for  TTJS.  aeU-suffl- 
ciency  and  longer  at  lower  mining  rates. 
Therefore,  extension  of  the  Idaho  wilderness 
area  has  a  major  adverse  ImpiLCit  on  U.S. 
cobalt  consumen. 

Tbe  Committee  report  says  that  the  min- 
ing company's  current  "estimate  of  known 
reserves  to  in  excess  of  4  mllUon  tons  of  ore. 
The  ore  contains  some  0.73  percent  cobalt. 
Thiu.  the  known  reserves  of  ^balt  metal  are 
in  excess  of  30.000  tons.  The  known  iesei»es 
at  tbe  mine  are  sufficient  to  support  a  34KI0 
tons  of  contained  cobalt  per  year  operation 
for  a  period  of  15  years." 

The  facts  are  thto.  Mining  at  the  rate  of 
1,000  tons  of  ore  per  day  will  result  In  a 
yearly  production  of  350,000  tons.  At  100 
percent  efDdency  thto  would  yield  approxi- 
mately 16.660  tons  of  cobalt  concentrate, 
which  to  reduced  to  2,000  metric  tons  of 
cobalt  metal,  or  4.400.000  pounds.  However, 
the  operating  efficiency  to  approximately  80 
percent,  or  a  net  of  3.520.000  pounds.  At  an 
annual  consumption  of  20.000.000  ponwds. 
thto  provides  the  United  States  with  about 
17.6  percent  of  our  needs  with  a  mine  life 
of  about  11  years.  At  a  mining  rate  of  8,000 
tons  of  ore  per  day.  we  could  meet  SSM  per- 
cent of  our  national  needs,  but  tbe  life  of 
the  mine  would  be  reduced  to  SUghUy  lea 
than  four  years. 

Equally  Important  to  us  In  Idaho  Is  the 
bighorn  sheep  herd  In  the  West  Panther 
Creek  area  which  to  traversed  by  the  cobalt 
belt.  There  can  be  no  doubt,  either,  of  the 
national  interest  in  that  important  reaouree. 
Other  wildlife  and  wUdemeas  values  are  also 
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blgh,  bat  not  unique.  Then  abould  be  no 
doubt  of  my  detennlnatlon  to  give  the  best 
poaelble  protectlckn  to  the  blcbom  ibeep 
bertl.  whlcb  Is  unique,  but  »t  the  same  time 
to  recognlas  the  vital  n»tlon«l  Interest  In  s 
mineral  deposit  that  occurs  nowhere  else  In 
the  United  States. 

The  committee  response  was  to  put  the  area 
In  the  wilderness  but  permit  exploration 
and  mining  without  any  surface  disturb- 
ance. That  Is  totally  Infeaalble  and  they 
know  It. 

My  amendment  to  estaUUh  a  "Tanthar 
creek  Oonaerratlon  Area"  from  the  land 
Included  In  the  RARE  II  area  northern  por- 
tion of  W4-W4  West  Panther  Creek  contain- 
ing about  39,000  acres  was  considered  by  the 
Oommlttee  but  rejected.  This  amendment 
recognised  the  national  Importance  of  a 
favorable  cobalt  mineralized  belt  which  is 
our  only  domestic  occurence  known  to  date 
of  major  significance. 

It  Is  an  extension  of  cobalt  mineralisation 
to  the  south  where  peet  mining  aetlTlty  has 
taken  place  and  Is  being  rerlTed.  Cobalt  re- 
serres  outside  the  West  Panther  Creek  area 
are  eatlmated  to  be  ten  to  fifteen  years 
dtnvtlon.  However,  In  today's  unsettled 
world  that  Is  simply  not  a  sulBclent  eupply 
for  our  long  term  needs.  Our  source*  for 
Importing  cobalt  are  Zaire  and  the  Soviet 
Union  which  give  no  assurance  at  allt 

The  key  wildlife  consideration  In  West 
Panther  Creek  is  the  management  of  big- 
horn sheep  from  which  surplus  animals  are 
taken  annually  for  stocking  other  areas  in 
Idaho. 

My  amendment  would  emphasise  the  big- 
horn sheep  resource  and  the  cobalt  mineral 
resource  be  given  Important  and  equal  con- 
sideration dimng  the  preparation  within 
three  years  of  a  land  management  plan  by 
the  forest  Service. 

One  resource  need  not  be  sacrtfled  for  the 
other.  We  should  have  enough  collective 
brains  to  devise  a  plan  that  will  permit  us 
to  develop  domestic  cobalt  potential  on  a 
long  range  basis  and  at  the  same  time 
successfully  manage  an  Important  wildlife 


We  must  not  loae  sight  of  the  fact  that 
we  are  a  nation  that  does  not  have  an 
assured  supply  from  foreign  sources  for  all 
of  our  reaource  needs.  Every  opportunity  we 
have  to  develop  domestic  mineral  supplies 
for  our  long  ran^  needs  must  be  prot«cted. 

If  other  resource  values,  such  as  wlldllfs, 
enter  the  picture  and  deserve  careful  oon- 
sideratlon.  this  challenge  to  acconunodate 
both  resource  needs  can  and  must  be  met. 

We  are  not  so  fortunate  a  naUon  that  we 
have  the  option  to  forecloee  a  long  range 
source  of  cobalt — absolutely  necessary  for 
the  production  of  military  and  civilian  Jet 
aircraft  engines  aa  well  a*  new/magnetic 
technology  in  other  fields — from  domestic 
sources  Experience  In  development  of  the 
Alaskan  pipeline  demonstrate  that  caribou 
and  development  can  coexist.  We  must  re- 
ject the  Idea  that  prudent  mining  and  wild- 
life management  cant  coexist. 

The  bUl  as  ordered  reported  by  the  Com- 
mittee contains  some  provisions  in  Section  5 
that  are  unworkable.  The  proviso  dealing 
with  the  exercise  of  valid  existing  mineral 
righta  goes  beyond  the  provisions  of  the  19«4 
Wilderness  Act.  Section  6(d)  calling  for  all 
underground  mining  as  well  as  access  only 
from  outside  the  wilderness  boundary  is  from 
an  economic,  safety,  practical,  engineering, 
geologic,  or  other  prudent  test  completely 
not  possible. 

During  Committee  debate  the  statement 
was  made  that  there  are  many  examples  of 
mining  in  a  wilderness.  The  Bureau  of  Mines 
advises  they  know  of  but  one  small  gold  min- 
ing operaUon  In  an  area  designated  as  wilder- 
ness. Despite  the  language  In  the  1M4  Wilder- 
ness Act  (78  Stat.  8M.),  concerning  ingreM 
and  egress  regarding  mineral  activity,  agency 


regulations  have  not  in  fact  provided  for  rea- 
sonable access  for  mining  purposes  In  wilder- 
ness as  contemplated  in  the  original  Act. 

The  second  major  flaw  In  the  legislation  Is 
Ita  almost  total  failure  to  balance  wilderness 
designation  with  appropriate  direction  for 
management  of  areas  not  Included  within  the 
wilderness  boundaries.  Over  two  million  acres 
will  be  added  to  the  national  wilderness  sys- 
tem with  only  a  token  suggestion  for 
multiple- use  management!  That  cannot  be 
balanced ! 

If  we  are  to  maintain  a  forest  industry  vi- 
tal to  the  people  In  the  area  and  vital  to  the 
hopes  for  affordable  housing  in  our  nation's 
cities,  we  must  balance  restrictive  manage- 
ment decisions  on  some  of  our  public  lands 
with  clear  statutory  direction  for  multiple 
resource  management  on  other  public  lands. 

During  the  Committee  consideration  of  the 
bill,  a  great  deal  of  discussion  took  place  on 
the  subject  of  "release  language"  concerning 
areas  that  had  been  considered  for  wilder- 
ness, but  not  placed  within  the  wilderness 
preserve. 

I  offered  an  amendment  that  would  release 
all  roadless  areas  that  had  been  Inventoried 
m  the  RARE  II  program  of  the  Forest  Serv- 
ice, and  not  made  part  of  the  Central  Idaho 
Wilderness.  This  release  language  would  be 
in  the  statute. 

My  Idaho  colleague  argued  that  release 
language  on  these  areas  would  be  sufllclent 
If  Included  in  the  report.  I  feel  strongly  that 
to  provide  for  a  truly  meaningful  release 
of  areas  no  longer  to  be  considered  for  wilder- 
ness, it  is  necessary  to  accomplish  this  by 
statute. 

During  the  debate  on  my  "release  In  stat- 
ute" amendment,  the  argument  was  made 
that  the  other  body  would  reject  this  legis- 
lation if  It  contained  statutory  release  lan- 
guage: It  is  my  view  that  we  in  the  Senate 
should  totally  reject  the  argument  presented 
by  certain  members  of  the  other  t>ody  that 
we  should  not  send  legislation  to  them  from 
the  Senate  unless  it  meets  their  demands. 
To  knuckle  under  to  this  kind  of  argument 
makes  the  Senate  hostage  to  the  House! 

I  will  offer  amendmente  on  both  these  sub- 
jects and  my  support  for  the  bill  can  be 
given  only  if  the  Senate  acta  favorably  on 
these  amendmente. 

Finally.  I  must  cote  that  there  is  Inter- 
est in  placing  portions  of  the  lower  Salmon 
River  down  to  the  confluence  with  the  Snake 
River  In  the  Wild  and  Scenic  Rivers  System. 
While  the  Committee  decided  to  include  the 
portion  of  the  Salmon  from  the  North  Fork 
down  to  Long  Tom  Bar,  I  feel  any  con- 
sideration of  the  lower  portion  should  be 
done  in  the  future,  and  on  the  merits  of 
that  issue  after  interested  persons  have  a 
chance  to  present  testimony  and  examine 
such  a  proposal  in  depth  .# 


POLITICAL  KIDNAPINOS  ARE 
TERRORISM 

•  Mr.  CHURCH.  Mr.  President,  on  Sun- 
day. November  11,  Congressman  Javier 
Ruperez  of  the  Spanish  Parliament  was 
Iddnaped  in  Madrid.  Congressman  Ru- 
perez. at  the  time  of  his  kidnaping,  was 
on  his  way  to  the  closing  ceremonies  in 
Madrid  of  a  Summit  of  Centrist  Political 
Parties  of  Latin  America. 

On  November  12.  the  basque  terrorist 
organization  ETA  claimed  responsibility 
for  the  kidnaping.  Congressman  Ru- 
perez is  a  member  of  the  Union  of  the 
Democratic  Center  (UCD).  He  Is  the 
Secretary  in  charge  of  foreign  relations 
for  the  UCD. 

This  terrorist  act  has  been  widely 
condemned.  Secretary  Gen.  Kurt  Wald- 
helm.  strongly  condemned  the  kidnap- 


ing as  an  act  of  terrorism  and  asked 
for  the  immediate  release,  unharmed,  of 
Congressman  Ruperez. 

Pope  John  Paul  n  has  made  a  public 
appeal  to  the  kidnapers  asking  them  to 
release  Congressman  Ruperez  unharmed. 
The  Pope  said: 

I  want  to  emphasize  that  this  act  has  been 
condemned  categorically  by  public  opinion. 
I  want  to  express  my  deep  concern  for  this 
new  act  of  violence  against  the  dignity  of  a 
person  which  offends  all  mankind.  I  Implore 
to  the  Lord  to  lighten  your  wisdom  and  your 
heart  so  that  guided  by  the  convivial  prin- 
ciples and  humanitarian  feelings,  the  re- 
sponsible persons  liberate  wlUlngly  Mr. 
Ruperez  ending  thU  way  hte  anguish  and 
that  of  his  family.  I  invite  you  to  meditate 
that  no  Just  and  human  solution  can  be 
reached  using  violent  ways.  No  one,  much 
less  those  who  claim  to  be  Christians  can 
follow  these  methods. 

The  Secretary  General  of  the  Organi- 
zation of  American  States  has  stated  that 
the  holding  of  Mr.  Ruperez  by  ETA  Is 
one  of  those  acts  of  violence  and  terror- 
ism so  repudiated  by  the  inter-American 
system.  He  labeled  as  repulsive  the  kid- 
naping of  a  man  like  Javier  Ruperez 
who  has  shown  such  deep  Interest  for 
Latin  America  and  its  people. 

Many  European  Governments,  as  well 
as  many  persons  and  institutions  aroimd 
the  world,  have  repudiated  this  act  of 
terrorism. 

As  chairman  of  the  Senate  Foreign  Re- 
lations Committee.  I  too  want  to  con- 
demn the  wanton  act  of  kidnaping  Mr. 
Ru-^erez.  I  urge  Congressman  Ruperez" 
kidnapers  to  release  him  immediately 
unharmed,  and  I  express  my  heartfelt 
sympathy  for  Congressman  Ruperez' 
family.* 

ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  will  be  no  more  rollcall  votes 
today. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL     SKI     PATROL     SYSTEM 
RECOGNITION  ACT  OF  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
lendar  Order  No.  439. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  43)  to 
promote  safety  and  health  in  skiing  and 
other  outdoor  winter  recreational  activi- 
ties, which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  amend- 
ments as  follows: 

On  page  10.  line  14,  strike  "(49)"  and  In- 
fert  "(50)": 

On  page  11.  '.ine  7.  beginning  with  "The" 
strike  through  and  including  the  pertod  in 
line  9: 

On  page  11.  line  12,  beginning  with  "The" 
strike  through  and  including  the  period  in 
line  13; 
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So  as  to  make  the  bill  read: 

That  this  Act  may  be  cited  as  the  "National 
Ski  Patrol  System  Recognition  Act  of  1979". 

rnroiNcs  and  pttxposes 

Sec.  2.  The  Congress  finds  that — 

( 1 )  more  and  more  Americans  are  taking 
up  winter  sports  for  both  pleasure  and  exer- 
cise: 

(2)  there  may  be  a  direct  correlation  be- 
tween citizens'  enjoyment  of  skiing  and  win- 
ter sports  and  the  presence  of  trained  safety 
officials  to  enforce  safety  rules  and  render 
emergency  aid: 

(3)  the  National  Ski  Patrol  System  is  the 
only  volunteer  organization  in  the  country 
founded  for  this  purpose  having  l>een  estab- 
lished in  1938: 

(4)  the  National  Ski  Patrol  System  has  a 
national  membership  cf  over  twenty-three 
thousand  and  chapters  in  forty-two  States: 

(5)  the  National  Ski  Patrol  System  has 
worked  closely  with  Federal  agencies  as  well 
as  the  American  Red  Cross  to  promote  safety 
and  assist  in  such  operations  as  first  aid, 
rescue,  evacuation,  and  avalanche  control: 

(6)  the  National  Ski  Patrol  has  helped  to 
foster  friendly  relations  with  other  nations 
by  Ite  exchange  of  training  information,  and 
techniques:  and  that, 

(7)  the  National  Ski  Patrol  System  has 
been  exemplary  in  ite  dedication  and  effec- 
tiveness in  insuring  safety  and  as  such  was 
selected  by  the  1980  Winter  Olympic  Com- 
nUttee  to  provide  Nordic  Ski  Patrollers  for 
the  1980  Olympic  games  at  Lake  Placid,  New 
York. 

COKPORATION 

Sec.  3.  The  following  persons:  J.  Scott 
Grundy,  Fairbanks.  Alaska:  Robert  S.  Morely, 
Saginaw.  Michigan:  Donald  C.  Williams.  Bir- 
nUngham,  Michigan:  Walter  A.  Gregg,  Whit- 
more  Lake,  Michigan:  Donald  Page,  Elast 
Oreenbush,  New  York;  James  O.  Hubbard, 
Carson  City,  Nevada:  Dale  Willlamsen,  Idaho 
Falls.  Idaho:  James  Whltlock.  Hamilton. 
Montana:  Gary  Burke.  Bellevue.  Washington; 
Larry  Morris,  Arvada.  Colorado:  David  P.  Dil- 
lard.  Summerfield.  North  Carolina:  William 
Bozack,  Moretown,  Vermont:  Audrey  Adams, 
Burlington.  Wisconsin;  Hllbert  H.  Finn, 
Plttsfleld.  Massachusetts;  Carrington  B.  Day, 
Saginaw.  Michigan;  Robert  D.  Hall.  Old 
Forge.  New  York:  Marlen  Quell.  Spokane. 
Washington:  Donald  Bushey,  Clausen,  Mich- 
igan; Tyler  Davis,  Uniontown,  Pennsylvania: 
Robert  Ashcraft,  Long  Beach.  California; 
Robert  Hoffman,  San  Jose,  California;  Lou 
Livingston,  Boulder.  Colorado:  Donald  L. 
Dietsch,  Boise.  Idaho,  and  their  successors. 
are  created  and  declared  to  be  a  body  corpo- 
rate by  the  name  of  the  National  Ski  Patrol 
System.  Incorporated  (hereafter  In  the  Act 
referred  to  as  the  "corporation"),  and  by 
such  name  shall  be  known  and  have  per- 
petual succession,  and  the  powers,  limita- 
tions, and  restrictions  herein  contained. 

COMPLETION    OF   OBCANIZATION 

Sec.  4.  A  majority  of  the  persons  named  m 
section  3  of  this  Act  are  authorized  to  com- 
plete the  organization  of  the  corporation  by 
the  selection  of  officers  and  employees,  the 
adoption  of  bylaws,  not  inconsistent  with 
this  Act,  and  the  doing  of  such  other  acta  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act. 

OBJECTS   AND    PURPOSES   OF  COBPOXATTON 

Sec.  6.  The  purposes  of  the  corporation 
shall  be  to  promote,  in  any  and  all  ways 
public  safety  to  skiing,  including,  without 
limiting  the  generality  of  the  foregoing,  the 
dissemination  of  information  with  respect 
thereto  and  the  formation  of  volunteer  local 
patrols,  consisUng  of  competent  skiers 
trained  in  the  administration  of  first  aid,  for 
the  purpose  of  preventing  accidenU  and  ren- 
dering speedy  assistance  to  persons  sustain- 
ing accidente;  to  solicit  contribuUons  of 
money,  services,  and  other  property  for,  and 
generally  to  encourage  and  assLst  in  carrying 
out.  the  foregoing  purposes  in  every  way 


COSrOBATX  FOWESS 

Sec.  6.  (a)  In  furtherance  of  the  corporate 
objecte  and  piupoees,  the  corporation  shall 
have  power — 

(1)  to  sue  and  be  sued,  complain  and 
defend  In  any  court  of  competent  Jurisdic- 
tion; 

(2)  to  adopt,  alter,  and  use  a  corporate 
seal; 

(3)  to  appoint  and  fix  the  compensation 
of  such  ofllcers  and  employees  as  ite  business 
may  require  and  define  their  authority  and 
duties; 

(4)  to  adopt  and  amend  bylaws,  not  in- 
consistent with  this  Act  or  any  other  law  of 
the  United  States  or  any  State  In  which  It  Is 
to  operate,  for  the  management  of  Ite  prop- 
erty and  the  regulation  of  ite  affairs; 

(5)  to  make  and  carry  out  contracte; 

(6)  to  charge  and  collect  membership 
dues,  subscription  fees,  and  receive  contribu- 
tions or  grante  of  money  or  property  to  be 
devoted  to  the  carrying  out  of  ite  purposes: 

(7)  to  acquire  by  purchase,  lease,  or  other 
legal  means,  such  real  or  personal  property, 
or  any  interest  therein,  wherever  situated, 
necessary  or  appropriate  for  carrying  out  ite 
objecte  and  purposes  and  subject  to  the  pro- 
visions of  law  of  the  State  in  which  such 
property  is  situated  <A)  governing  the 
amount  or  kind  of  real  or  personal  property 
which  similar  corporations  chartered  and 
operated  in  such  State  may  hold,  or  (B; 
otherwise  UnUtlng  or  controlling  the  owner- 
sh^)  of  real  or  personal  property  by  such 
corporations; 

(8)  to  transfer,  lease,  and  convey  real  or 
personal   property: 

(9)  to  borfo^  money  for  Ite  corporate 
purposes,  issue  bonds  therefor,  and  secure 
the  same  by  mortgage,  deed  of  trust,  pledge, 
or  otherwise,  subject  to  all  applicable  pro- 
visions of  Federal  or  State  law;  and 

(10)  to  do  any  other  acta  necessary  and 
proper  to  carry  out  ite  objecte  and  purposes. 

(b)   For  the  purpose  of  this  section,  the 
term  "State"  Includes  the  District  of  Colum- 
bia. 
FUNcn>AL  office;   SCOPE  or  activities;   im- 

TKICT  OF  COLtnOBIA  AGENT 

Sec  7  (a)  The  principal  office  of  the  cor- 
poration shall  be  located  In  Denver,  Colora- 
do, or  in  such  other  place  as  may  later  be 
determined  by  the  board  of  directors,  but 
the  activities  of  the  corporation  shall  not 
be  confined  to  that  place,  but  may  be  con- 
ducted throughout  the  United  States. 

(b)  The  corporation  shaU  maintain  at  all 
times  in  the  District  of  Columbia  a  desig- 
nated agent  authorized  to  accept  service  of 
process  for  the  corporation.  Service  upon, 
or  notice  maUed  .to  the  busmess  address 
of.  such  agent,  shall  be  deemed  notice  to  or 
service  upon  the  corporation. 

MEICBmSHIP 

Sec.  8.  Eligibility  for  membership  In  tbe 
corporation  and  the  rlghte  and  privileges  of 
members  shall,  except  as  provided  in  this 
Act,  be  as  set  forth  In  the  bylaws  of  the 
corporation. 

BOASo  OF  onacToas;   coicpoaRioN;   aiaroii- 

SmUTIES 

Sec.  9.  (a)  Upon  the  date  of  enactment  of 
this  Act  the  membership  of  the  initial  board 
of  directors  of  the  corporation  shall  consist 
of  the  following  named  persona:  J.  Soott 
Grundy.  Fairbanks.  Alaska;  Robert  S.  Mdr- 
ley.  Saginaw,  Michigan;  Donald  C.  Wil- 
liams. Birmingham,  Michigan;  Walter  A. 
Gregg.  Whltmore  Lake,  itfirhigmn;  Donald 
Page,  East  Oreenbush,  New  York;  James 
O.  Hubbard,  Carson  City,  Nevada;  Dale  Wil- 
llamsen, Idaho  Palls,  Idaho;  James  Whlt- 
lock, Hamilton,  Montana;  Oaiy  Burke,  Belle- 
vue, Washington;  Larry  Mbrrla,  Arvada. 
Colorado;  David  P.  DlUard,  Summerfield. 
North  Carolina;  WUllam  Bosack.  Moretown. 
Vermont:  Audrey  Adams,  Burlington,  Wis- 
consin; Hubert  H.  Finn.  Plttsfldd.  Mtos- 
sachusetto;    Carrington    B.    Day,    Saginaw. 


Michigan;  Bobert  D.  Hall.  Old 
Tbtk;  Marten  OueU,  8pa»LMa». 
Donald  Bushey,  Clausen.  Michigan;  Xyicr 
Davis,  Uniontown.  Pennsylvania; 
Ashcraft,  Long  Beach,  CaUfomla; 
Hoffman.  San  Jose,  Callfocnla:  Lon  Uvlaf- 
ston,  Boulder.  Colorado;  Donald  L.  Dtetsdi. 
Boise,  Idaho. 

(b)  The  Inltisl  board  of  directors  abaU 
hold  ofllce  untu  tbe  first  election  of  a  boaid 
of  directors.  The  number,  maimer  of  sdsc- 
tion  (including  fiUlng  of  vacancies),  tenn 
of  office,  and  powers  and  duties  of  the  direc- 
tors shall  be  set  forth  in  tbe  bylaws  of  the 
corporation.  The  bylaws  shall  also  provide  for 
the  selection  of  a  chairman  and  his  term 
of  office. 

(ci  The  board  of  directors  shall  be  tbe 
governing  board  of  tbe  corporation,  and  a 
quorum  thereof  ahall  be  responsible  for  the 
general  policies  and  programs  of  tbe  corpo- 
ration and  for  the  control  of  all  funds  of 
the  corporation.  The  board  of  directors  may 
appoint  committees  to  exercise  such  powers 
as  may  be  prescribed  by  the  bylaws  or  by 
resolution  of  the  board  of  directors. 

OFFICEBS:     ELECTION    OT   OPFICCSS 

Sec.  10.  The  officers  of  the  corporation  ahall 
be  those  provided  In  the  bylaws.  Such  oflleen 
shall  be  elected  in  such  manner,  for  such 
terms,  and  with  such  duties,  as  may  be  pre- 
scribed in  the  bylaws  of  the  corporation. 
USE  OF  incoke:  loans  to  omczsa.  maEcroKS. 

oa    KMPLOTEES 


Sec.  11.  (a)  No  part  of  the  Income  or  i 
of  the  corporation  shall  inure  to  any  member, 
officer,  or  director  or  be  distributable  to  any 
such  person  during  the  Ufe  of  the  corporation 
or  upon  ite  dissolution  or  final  liquidation. 
Nothing  In  this  subsection,  however.  shaU  be 
construed  to  prevent  the  payment  of  reason- 
able compensation  to  officers  of  the  corpora- 
tion or  reimbursement  for  actual  necessary 
expenses  in  amounte  approved  by  the  corpo- 
ration's board  of  directors. 

(b)  The  corporation  shall  not  make  loans 
to  ite  members,  officers,  directors,  or  em- 
ployees. Any  director  who  votes  for  or  as- 
sente  to  the  making  of  such  a  loan,  and  any 
officer  who  participates  In  the  making  of 
such  a  loan,  shall  be  Jointly  and  severally 
liable  to  the  corporation  for  the  amount  of 
such  a  loan  until   the  repayment  thereof. 

NONPOLTTICAL    NATCSE    OF    CORPOBATION 

Sec.  12.  The  corporation  and  ite  offlceis  and 
directors  as  such  shall  not  contribute  to. 
support,  or  otherwise  participate  In  any  po- 
litical activity  or  In  any  manner  attempt  to 
Influence  legislation. 

LIABILITT    FOa    ACTS    OF    OfnCESS    AND    MuMlh 

Sec.  13.  The  corporation  shall  be  liable  for 
the  acta  of  ite  officers  and  agents  when  acting 
within  the  scope  of  their  authority. 
paoRnmoN  against  issuance  or  stock  os 

PATMENT    OP   DIvmENDS 

Sec.  14.  The  corporation  shaU  have  no 
power  to  Issue  any  shares  of  stock  nor  to 
declare  or  pay  any  dlvldends- 

BOOKS  AND  ascoBos;   nfSPBcnoN 

Ssc.  16.  The  corporation  shaU  keep  cocrect 
and  complete  books  and  records  ot  account 
and  shaU  keep  minutes  of  the  proceedings 
of  ite  members,  board  of  directors,  and  com- 
mittees having  authority  under  the  board  ot 
directors,  and  it  shall  also  keep  at  ite  princi- 
pal office  a  record  of  the  names  and  addresMS 
of  ite  members  entitled  to  vote.  All  books 
and  records  of  the  corporation  may  be  In- 
spected by  any  member  entitled  to  vote,  or 
his  agent  or  attorney,  for  any  proper  pur- 
poee,  at  any  reasonable  time. 

AXTDIT  of   FINANCIAL  TaANSACTIOItS 

SEC.  16.  The  first  section  of  the  Act  entitled 
"An  Act  to  provide  for  audit  of  aocounta  ot 
private  corporations  established  under  Md- 
eral  law",  a{q>roved  August  30,  1904  (SO 
UJ3.C.  1101).  Is  amended  by  adding  at  the 
end  thereof  the  foUowlng: 
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"(SO)  MkUoDAl  SU  Pktrol  SyvUm.  Inoorpo- 
ratad". 
jnm  or  Mara  om  bibwh  iiiiuii  o«  uquiDATioif 

8bc.  17.  Upon  dIaMdutlon  or  fin*!  Uquldft- 
tlon  of  tbe  cofporMlon.  After  dlacbarg*  or 
■kttefactlon  of  aJI  ouftatMuUng  oblls»Uoiia 
sad  UabUlUw,  the  renuOnlnc  aaeete  of  tbe 
ouipoifctlon  nwy  be  dlstrlbutad  In  sccord- 
aaee  with  tbe  determination  of  tbe  board  of 
dlreetoi*  of  the  corporation  and  in  oom- 
pUaaoe  wltb  tbla  Aot.  tbe  bylaw*  of  tbe 
eorporaUoii.  and  all  otber  Federal  and  State 
lawa  applicable  tberato. 

■scLuanrs  txatn  to  mamb 

Sac.  18.  Tbe  corporation  shall  have  tbe 
aole  and  exclusive  right  to  use  the  name  "Na- 
tional Ski  Patrol  System,  Incorporated". 
Nothing  In  tbU  section  shall  be  construed 
to  Interfere  or  conflict  with  eatabUsbed  or 
vested  rights. 

ANircsi.  axPOKT 

Sac.  19.  Tbe  report  shall  be  made  available 
to  tbe  appropriate  State  oWlrlals  and  If  ac- 
cepted by  a  State,  shall  be  counted  as  ful- 
ailment  of  tbe  State's  reporting  require- 
ments. In  addltkm,  officers  and  directors  of 
tba  corporation  shall  furnish  to  tbe  Oon- 
grsaa  on  call  other  Information  wbleb  may 
be  desired  at  any  time. 

aiasavATioir  or  axoirr  to  amkmd  oa  aanuu. 
CHsma 

Sac.  20.  Tbe  right  to  alter,  amend,  or  re- 
peal this  Act  Is  expressly  reserved  to  the 
Congreas. 

Mr.  HATCH.  Mr.  President,  It  Is  not 
my  intention  to  take  much  of  the  Sen- 
ate's valuable  time  in  discussing  this  leg- 
islation, but  I  did  want  to  point  out  once 
again  how  much  this  charter  will  mean 
to  the  National  SU  PaUtd  System  and  its 
23.000  volunteer  members,  the  ski  area 
operators,  the  U.S.  Olympic  Committee, 
the  American  Red  Cross,  our  military 
and  Oovemment  employees  overseas, 
and  millions  of  competitive  and  recrea- 
tional skiers  and  winter  sports  enthusi- 
asts throughout  the  United  States. 

I  would  reiterate  briefly,  for  the  record, 
that  this  measure  meets  all  of  the  cri- 
teria for  Federal  charters  established  in 
1969  by  the  Judiciary  Committee.  The 
National  SU  Patrol  System  was  meas- 
ured against  that  criteria  during  a  hear- 
ing in  September  by  the  Judiciary 
Committee. 

Tlie  N8PS  has  been  In  continuous 
(H>eratlon  since  1938  and  has  held  a 
charter  from  New  York  State  since  1948. 
However,  since  the  topography  of  the 
country  lends  Itself  to  the  SU  Patrol's 
organization  by  region  rather  than  by 
State,  a  Federal  incorporation  Is  most 
appropriate.  There  are  10  such  divisions 
which  encompass  42  States.  A  European 
division  helps  provide  necessary  services 
to  UJ8.  Government  personnel  and 
American  vacationers  on  the  slopes  in 
West  Germany.  Italy.  Spain,  and  Israel. 

The  situation  has  become  critical, 
however,  in  tliat  the  necessity  for  the 
N8P8  to  register  as  a  foreign  corporation 
in  every  State  besides  New  York  is  caus- 
ing a  great  paperwork  burden. 

As  a  nonprofit,  volunteer  organisation 
the  National  SU  Patrol  simply  does  not 
have  the  financial  or  personnel  resources 
to  comply  with  these  requirements.  A 
Federal  charter  would  mandate  the 
N8P8  to  file  an  annual  report  to  Con- 
gress which  would  be  acceptable  to  the 
States.  By  reducing  the  amount  of  re- 


porting, the  charter  can  reduce  the 
amount  of  money  needed  for  tbe  SU 
Patrol  to  operate.  I  hasten  to  add  that 
this  bill  does  not  authorise  a  single  dime 
of  Federal  funds  and  that  the  National 
SU  Patrol  does  not  expect  any  monetary 
assistance  from  the  tazpajrers. 

The  National  SU  Patrol  System  clearly 
fulfills  a  national  need.  It  is  the  only  or- 
ganization In  America  founded  for  the 
purpose  of  promoting  safety  in  skiing 
and  winter  sports  and  for  rendering 
emergency  aid  to  the  Injured.  The  mem- 
bers of  the  NSPS  have  been  credited 
many  times  for  saving  lives  both  on  the 
sU  slopes  and  off.  Many  of  their  con- 
tributions to  our  Nation's  health  and 
safety  have  been  on  our  highways  or 
beaches.  The  formal  statement  of  under- 
standing with  the  American  Red  Cross 
and  the  recognition  of  the  National  Safe- 
ty Council,  the  National  Highway  Traffic 
Safety  Administration,  the  U.S.  Forest 
Service  and  various  law  enforcement 
agencies,  exemplifies  the  commitment 
the  NSPS  has  to  serving  our  citizens. 

Mr.  President.  I  promised  not  to  take 
much  time,  but  allow  me  to  add  one  more 
thing.  I  feel  very  strongly  that  one  of 
the  things  that  Congress  will  do  in  ap- 
proving tills  charter  bill  is  pay  tribute  to 
the  spirit  of  volunteerism  and  com- 
munity service  in  our  country.  Our  Na- 
tion has  thrived  on  this  spirit  and  has 
often  been  preserved  by  it  in  times  of 
crisis,  sickness,  depression,  or  emergency. 
It  is  totally  within  our  leadership  role, 
here  in  the  U.S.  Senate,  that  we  recog- 
nize the  achievements  of  organizations 
like  the  National  SU  Patrol  System. 

I  share  the  concern  c&  my  colleagues 
in  wanting  to  reserve  the  privilege  of  a 
Federal  charter,  the  epitome  of  recog- 
nition, for  special  cases,  such  as  the  SU 
Patrol,  in  which  the  spirit  they  operate 
on  Is  being  squelched  by  redtape,  but  I 
believe  it  Is  wholly  appropriate  for  us  to 
hold  up  the  efforts  of  our  citizens  helping 
each  other. 

This  biU.  the  NaUonal  SU  Patrol  Sys- 
tem Recognition  Act,  has  been  a  persooal 
enjoyment  to  work  for.  We  have  62  co- 
sponsors,  34  Republicans  and  29  Demo- 
crats. It  is  good  to  have  so  much  agree- 
ment amid  the  adversity  of  windfall 
profits  legislation  or  budget  resolutioos. 
I  have  appreciated  the  support  and  co- 
operation I  have  received  od  this  legis- 
lation and  would  like  to  especially  thank 
the  distinguished  chairman  of  the  Ju- 
diciary Committee  and  his  staff,  Pattl 
Saris  and  Rubye  Connatser.  I  wish  to 
thank  the  majority  and  minority  leaders 
for  their  expeditious  and  thoughtful  con- 
sideration of  the  bill  here  on  the  floor. 
•  Mr.  COHEN.  Mr.  President.  I  rise  in 
support  of  S.  43,  a  bill  to  incorporate  the 
National  SU  Patrol  System. 

I  am  pleased  that  6  long  jrears  after 
the  proposal  was  Introduced,  the  Senate 
will  have  an  opportunity  to  act  on  this 
important  measure,  which  would  grant 
a  Federal  charter  to  the  National  SU  Pa- 
trol System. 

NSPS  was  founded  in  1938  and  func- 
tions in  cooperation  with  the  U.S.  Forest 
Service,  the  American  Red  Cross,  the  De- 
partment of  Transportation,  and  local 
law  enforcement  agencies.  It  has  active 


chapters  in  42  States.  Including  my  own 
State  of  Maine. 

For  the  last  40  years,  the  NSPS  has 
provided  life-saving  emergency  services 
to  accident  victims  at  no  charge.  It  has 
never  requested  Federal  funds. 

Recently,  however,  the  NSPS  has  ex- 
perienced financial  difficulty  due  to  the 
reporting  and  registration  paperwork 
and  fees  required  in  each  State  in  which 
patrol  units  operate.  A  Federal  charter 
would  cut  the  waste  of  resources  caused 
by  redtape  and  free  the  patrol  to  spend 
more  time  and  effort  on  its  primary 
fimction,  which  is  to  make  sUing  safer. 

In  addition  to  recognizing  the  exem- 
plary achievements  of  the  NSPS  and  its 
dedicated  service  to  sUers.  a  charter 
would  also  make  the  group  directly  ac- 
coimtable  to  the  Congress  and  to  the 
Federal  Oovemment  for  financial  re- 
porting, taxes  and  other  requirements. 
This  would  reduce  the  amount  of  time 
the  Patrol  must  spend  and  the  money  it 
must  raise  in  order  to  stay  solvent.  The 
Judiciary  Committee,  which  reported 
out  S.  43.  found  the  NSPS  clearly  meets 
the  standards  for  granting  a  Federal 
charter. 

The  NSPS  provides  important  health 
and  safety  services.  As  a  nonprofit  in- 
stitution, it  has  served  the  public  not 
only  by  providing  emergency  aid  to  the 
sick  and  injured,  but  by  promoting 
safety  in  skiing  and  winter  outdoor 
sports  through  enforcement  of  safety 
rules,  Instruction  and  eo.uipment  checks. 

Agriculture  Secretary  Robert  Berg- 
land,  whose  Department  Is  responsible 
for  the  recreational  uses  of  U.S.  forests 
and  works  closely  with  the  NSPS,  told 
the  Judiciary  Committee  that  the  patrol 
activities  are  Important  to  the  "long- 
term  stability  of  winter  safety  programs 
at  &}iA  areas  where  many  employees 
change  seasonally." 

Moreover,  the  sU  patrol  performs  Im- 
portant civic  fimctlons.  It  is  the  only 
organization  presently  engaged  in  ava- 
lanche control.  It  fulfills  Important  civil 
defense  functions,  and  has  been  called 
upon  during  several  crises  to  rescue  citi- 
zens in  need,  to  render  first  aid,  and  to 
transport  the  injured  by  snowmobile  and 
skis  to  the  nearest  aid  stations. 

Promoting  ski  safety  is  vital  to  States 
such  as  Maine.  The  21  Maine  ski  patrols. 
as  well  as  the  many  others  in  other 
States,  deserve,  after  all  these  years, 
recognition  for  their  contribution  to  the 
health  and  safety  of  skiers.* 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  HATCH.  Mr.  President,  I  move  tp 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INTEREST  RATE  MODIFICATION 
ACT  OF  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate H.R.  5811,  and  I  ask  for  Its  immediate 
consideration. 
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Tliere  being  no  objection,  the  Senate 
IHt)oeeded  to  consider  the  bUl  HJl.  5811. 
an  a:t  to  allow  the  Interest  Rate  Modi- 
fication Act  of  1979,  passed  by  the  Coun- 
cil of  the  District  of  Columbia,  to  take 
effect  immediately,  which  was  read  twice 
by  tiUe. 

Mr.  EAOLETON.  Mr.  President,  HJt. 
581 1  would  waive  the  usual  congressional 
review  period  required  for  acts  passed  by 
the  District  of  Ccdumbla  City  Council  to 
permit  the  Interest  Rate  Modification 
Act  of  1979,  passed  by  the  Council  on 
November  6,  to  take  immediate  effect 
TiOB  legislation  passed  the  House  on 
Tuesday,  November  13,  and  I  savpatX,  its 
passage  today. 

By  making  the  District-passed  law  Im- 
mediately effective,  HJl.  5811,  when 
signed  by  the  President,  will  have  the 
effe.t  of  raising  the  permanent  usury 
ceiling  in  the  District  from  11  percent  to 
15  percent.  This,  in  turn,  should  relieve 
the  current  compUcated  legal  situation, 
which  I  will  explain  below,  and  put  the 
Federal  National  Mortgage  Association 
(Fannie  Mae),  the  Federal  Home  Loan 
Mortgage  Corportation  (Freddy  Mack), 
and  other  lenders  back  into  the  business 
of  making  home  loans  In  the  District. 

Many  of  my  colleagues  are  generally 
familiar  with  the  current  mortgage  crisis 
in  the  District.  Under  the  District  of  Co- 
lumbia Self-Oovermnent  and  Govern- 
mental Reorganization  Act,  better  known 
as  the  Home  Rule  Act,  the  District  of  Co- 
lumbia can  enact  permanent  legislation, 
which  becomes  law  only  after  a  period  of 
congressional  review  passes — 30  legis- 
lative dajrs — both  Houses  have  not 
passed  a  concurrent  resolution  of  disap- 
proval. However,  the  Home  Rule  Act  also 
recognizes  that  in  exceptional  situations, 
the  District  government  must  be  per- 
mitted to  act  rapidly  and  have  legislation 
take  effet  immediately  with  no  congres- 
sional layover.  Therefore,  the  law  pro- 
vides that  two-thirds  of  the  District 
Council  can  pass  "emergency  legislation" 
which  takes  effect  without  congressional 
review  and  stays  in  effect  for  90  days. 
The  Home  Rule  Act  is  silent  on  whether 
the  emergency  legislation  may  be  re- 
newed. 

The  District  government,  however,  has 
repeatedly  renewed  emergency  legisla- 
tion, a  practice  which  led  indirectly  to 
the  current  lending  crisis.  On  October  19, 
1979,  a  District  of  Columbia  Superior 
Court  judge  struck  down  the  repeated 
renewal — 10  times — of  emergency  legis- 
lation on  the  subject  of  condominium 
conversions,  as  exceeding  the  District's 
proper  authority  imder  the  emergency 
provision.  In  light  of  that  decision, 
Fannie  Mae  and  Freddy  Mack  feared 
that  the  legality  of  recent  loan  agree- 
ments in  the  city — loans  made  under  a 
15-percent  usury  ceiling  passed  twice  as 
emergency  legislation — would  be  chal- 
lenged. Consequently  they  pulled  out  of 
the  Washington  maricet.  They  have  In- 
dicated that  before  they  reenter  the 
Washington  market,  they  need  perma- 
nent legislation  raising  the  usury  ceil- 
ing in  the  District  to  15  percent.  HJl. 
5811  provides  that,  making  the  District's 
November  6  legislation  Immediately  ef- 
fective. 


The  clear  and  immediate  need  for  this 
legislation  was  expressed  at  a  hairing 
of  the  Subcommittee  on  Governmental 
Efficiency  and  the  District  of  Columbia 
which  I  chaired  on  November  14. 

At  that  time,  the  subcommittee  heard 
from  Mayor  Marion  Barry,  D.C.  Council 
Chairman  Arringtoo  Dixon,  and  repre- 
sentatives of  Fannie  Mae,  Freddy  Mack, 
the  Mortgage  Bankers  Association,  the 
Washington  Board  of  Realtors,  and  the 
area's  savings  and  loan  associaticms. 
They  indicated  that  the  District's  mort- 
gage market  has  been  virtually  paralyzed 
since  Fannie  Mae  and  Freddy  Mack  with- 
drew from  the  Washington  market.  Since 
together  they  provide  the  single  largest 
source  of  home  mortgage  money  in  the 
city,  about  11  percent.  Both  Institutions 
operate  in  what  is  commonly  called  the 
"secondary  market,"  meaning  that 
Fannie  Mae  and  Freddy  Mack  purchase 
from  local  savings  and  loan  associations 
and  m<Mrtgage  banking  firms  loan  agree- 
ments which  the  local  firms  make  with 
Individual  borrowers. 

Hie  money  the  local  firms  receive 
from  these  sales  then  provides  the  local 
firms  with  additional  mortgage  funds. 
During  the  first  9  months  of  this  year, 
Fannie  Mae  purchased  370  c<mventional 
home  mortgages  in  the  District  with  a 
value  of  $18.4  million,  while  during  the 
same  period,  Freddy  Mack  bought  about 
$66  million  worth  of  mortgages  from  the 
city's  16  savings  and  loan  associations. 
Hie  total  was  $84.4  million. 

However,  when  Fannie  Mae  and 
"PnAds  Mack  refuse  to  purchase  loans,  as 
they  now  have,  savings  and  loan  associa- 
tions and  mortgage  banking  firms,  by 
losing  the  major  purchasers  of  their 
loans,  must  also  refuse,  to  extend  home 
financing. 

As  of  this  morning,  every  major  sav- 
ings and  loan  association  and  mortgage 
banker  in  the  District  had  severly  cur- 
tailed its  lending  activity.  Obviously,  the 
financial  community  and  the  real  estate 
industry  suffers  immediately,  but  the 
most  severe  repercussion  falls  directly  on 
the  individual  homeowner:  the  person 
who  already  purchased  a  home  but  now 
finds  he  cannot  go  to  settlement;  the 
person  who  Just  moved  to  Washington 
hoping  to  buy  a  home  but  who  leams 
that  financing  has  "dried  up,"  and  the 
person  who  took  a  job  in  Texas  and 
must  sell  here  to  buy  there.  The  serious- 
ness of  the  situation  cannot  be  over- 
emphasized. 

Parenthetically,  I  must  point  out. 
though,  that  with  the  interest  rates 
climbing  faster  than  ever,  even  the  re- 
lief I  propose  today  for  the  District  may 
prove  insufficient.  The  District  of  Co- 
lumbia has  asked  us  to  quicUy  approve 
permanent  legislation  that  sets  the  usury 
rate  in  the  District  at  15  percent.  In  my 
mind,  there  is  a  strong  argument  for 
following  the  lead  of  many  States,  In- 
cluding my  home  State  of  Missouri,  and 
either  abolishing  interest  ceilings  alto- 
gether or  floating  the  ceiling  by  tying  it 
to  the  prime  rate.  However,  I  am  ad- 
vised that  the  District  considered  that 
and  decided  to  pursue  another  course. 

Today  we  are  here  to  suppcMt  the 
course  the  District  chose  to  follow  and 


implement  the  15  percent  usury  cetltng 
as  qulcUy  as  possible.- If  the  normal  eon- 
gressicmal  review  period  were  required, 
the  Interest  Rate  ModificatioD  Act  of 
1979  would  be  subject  to  a  review  pe- 
riod extending  for  30  legislative  dan. 
Since  weekends,  holidays,  and  receaws 
by  both  Houses  do  not  count  as  leclila- 
tive  days,  the  practical  effect  of  the  lay- 
over period  is  a  congressional  review  pe- 
riod of  approximately  90  calendar  days. 
The  situation  in  the  mortgage  marketa 
is  simply  too  serious  to  require  that  the 
District  wait  imtil  mid-December  or 
early  January  at  the  eartteat  bcfoce  tbe 
15  percent  usury  ceiling  becomes  perma- 
nent. 

I  must  emphasize,  however,  that  this 
waiver  of  the  Home  Rule  review  pro- 
cedure should  not  set  a  precedent.  The 
Home  Rule  Act  foresaw  emergencies 
arising  in  the  District  and  gave  the  Dis- 
trict legislative  authority  to  deal  with 
them.  The  interest  rate  crisis  should  not 
have  occurred,  nor  would  it  have  beoi 
brought  to  the  attention  of  the  Congreaa. 
if  the  emergency  section  of  the  Home 
Rule  Act  had  consistently  been  imple- 
mented solely  for  emergencies. 

F^r  that  reason.  I  have  found  it  dllB- 
cult  to  review  the  sequence  of  eventa 
without  concluding  that  some  basic 
change  in  the  emergency  provlaion  of 
the  Home  Rule  Act  is  needed.  I  Intro- 
duced legislation  (S.  1999  and  S.  2005) 
which  proposed  a  badly  needed  amend- 
ment, as  well  as  dealing  with  the  Inter- 
est rate  problem.  Because  of  the  need 
for  immediate  action,  I  have  agreed  that 
the  Senate  should  join  the  House  in  en- 
acting HJl.  5811,  today,  and  find  a  legis- 
lative solution  to  the  problem  of  the  Dla- 
trict's  emergency  powers  In  the  coming 
weeks.  I  believe  that  problem  is  acute, 
and  I  am  committed  to  solving  it. 

The  ConstituUcm  mandates  that  Con- 
gress exercise  ultimate  authority  over 
the  EMstrict  of  Columbia.  For  nearly  200 
years,  that  constitutional  requirement 
translated  into  direct  congressional  rule 
over  the  District.  In  1973,  In  a  change  of 
historic  proportions.  Congress  passed  the 
Home  Rule  Act  establishing  a  city  gov- 
ernment headed  by  an  elected  mayor  and 
city  council.  However,  the  Congress  chose 
to  carry  out  its  constituti<mal  mandate 
by  retaining  the  power  to  review  District 
legislatiCHi  before  it  became  law.  To  com- 
Iiensate  for  this,  the  legislation  Included 
the  emergency  provlsicm.  thereby  recog- 
nising that  there  could  be  aituatiana 
where  delay  would  seriously  Jeopardte 
achievement  of  the  legislative  objectives. 

We  all  recognize  the  unique  burden 
the  provision  for  amgresslonal  review 
places  on  the  District.  However,  the  bur- 
den was  not  imposed  unthlnUngly.  Con- 
gress wanted  to  take  a  major  step  to- 
ward self-government  for  tiie  Dlati'lct, 
but.  given  its  constitutional  mandate,  was 
not  ready  to  reach  full  and  complete 
home  rule.  The  statutory  requirement  for 
a  congressional  layover  period  before 
District  legislation  could  take  effect  rep- 
resented the  chosen  middle  oourae. 

In  1978,  5  years  after  home  rule  be- 
gan. Congress  received  recommfaida- 
tions  for  changes  in  the  law  from  the 
Presidential  Task  Force  on  the  District 
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at  Columbia.  The  task  force  report  In- 
cluded several  significant  suggestions 
concerning  the  operation  of  legislation 
for  the  District,  Including  the  conclusion 
that  the  period  of  congressional  layover 
was  Injecting  uncertainty  and  impreci- 
sion Into  the  operations  of  the  District 
government. 

In  Public  Law  95-526,  Congress  con- 
sidered the  task  force's  recommended 
changes  and  reduced  the  layover  period 
from  30  days  when  both  Houses  had  to 
be  in  session  to  30  days  when  either 
House  could  be  in  session,  thus  reducing 
the  effective  layover  period.  Congress 
took  this  action  prompted  by  the  recog- 
nition that  the  "unpredictability — of  the 
review  process — has  forced  the  District 
to  enact  an  inordinate  amount  of  tem- 
porary emergency  legislation"  (S.  Rept. 
»&-1291,p.2). 

Acknowledging  that  the  task  force 
recommended  60  calendar  days.  Con- 
gress approved  the  committee's  conclu- 
sions that  "30  calendar  days,  excluding 
weekends,  holidays,  and  recesses  or  ad- 
journments over  3  days,  will  allow  suffi- 
cient time  for  Congress  to  act  on  a  dis- 
approving resolution,  if  one  were  intro- 
duced." (S.  Rept.  95-1291.  p.  3).  Obvi- 
ously. Congress  considered  Public  Law 
95-526  a  solution  to  the  District's  reli- 
ance on  emergency  legislation. 

Regrettably,  passage  of  this  legislation 
did  not  change  the  situation.  Despite 
Informal  expressions  of  concern  by  the 
House  and  Senate  committees,  the  Coun- 
cil's resort  to  the  device  of  emergency 
legislation  has  increased. 

In  the  past  year,  69  percent  of  the 
legislation  passed  by  the  District  was 
adopted  by  the  emergency  route.  Emer- 
gency legislation  has  become  the  rule, 
rather  than  the  exception.  It  is  hard  to 
avoid  the  conclusion  that  the  District 
government  has  xised  the  emergency 
route  in  order  to  circumvent  the  con- 
gressional review  process.  Perhaps  the 
provision  also  gives  the  District  govern- 
ment a  way  of  resolving  controversial 
Issues  otherwise  resistant  to  legislative 
solutions,  since  opposition  groups  may 
accept  temporary  legislation  where  they 
would  not  agree  on  a  permanent  solution 
Either  way.  it  is  clear  that  the  current 
provision  of  the  Home  Rule  Act  dealing 
with  emergencies  has  proven  too  attrac- 
tive an  alternative  to  the  regular  legis- 
lative process. 

Bfy  legislation  would  change  this.  It 
would  accommodate  the  legitimate  needs 
of  the  District  to  move  rapidly  in  an 
emergency  without  waiting  for  congres- 
sional review,  while  insuring  that  emer- 
gency legislaUon  wlU  not  stay  in  effect 
indefinitely,  or  become  a  regular  alter- 
native to  the  ordinary  legislative  process. 
While  I  am  confident  that  the  proposal 
would  have  greatly  improved  upon  the 
current  situation,  both  the  District  gov- 
ernment and  key  Members  of  the  House 
urged  that  my  proposal,  and  variations 
upon  the  same  theme,  deserved  further 
study. 

In  a  meeting  this  morning.  Congress- 
men RoKALo  Dnxims  and  Walthi 
FAcirriOT  and  I  agreed  upon  a  compro- 
mise course  of  action  to  resolve  the  Dis- 
trict of  Columbia's  current  mortgage 


problem  now  and  address  the  emergency 
power  Issue  In  the  coming  weeks. 

The  two  Congressmen  share  my  con- 
cern over  the  District  Coimcll's  use  of 
the  emergency  legislative  power,  and 
they  agree  that  the  District  could  find 
itself  in  a  chaotic  situation  If  Judge 
Revercomb's  decision  invalidating  the 
condominium  conversion  law  is  upheld. 
They  share  my  view  that  Congress  must 
act  to  clarify  the  District's  emergency 
legislative  powers,  and  that  such  action 
should  come  quickly. 

The  two  Congressmen  have  given  me 
their  assurance  that  the  House  District 
Committee  will  hold  hearings  on  this 
issue  shortly  after  Thanksgiving,  and 
will  use  my  proposed  Home  Rule  Act 
amendment  on  emergency  powers  as  the 
legislative  vehicle  for  their  hearings.  I 
also  have  assured  the  two  Congressmen 
that  the  Senate  DC.  Subcommittee  will 
continue  its  hearings  on  the  emergency 
legislative  [>ower.  and  will  report  correc- 
tive legislation  very  soon. 

Throughout  these  proceeding::,  it  has 
been  my  belief  that  we  should  deal  with 
both  the  current  mortgage  rate  crisis 
and  the  District's  misuse  of  emergency 
powers  immediately  and  simultaneously, 
rather  than  passing  the  waiver  and  let- 
ting the  question  of  emergency  powers 
be  put  off  indefinitely. 

I  have  been  concerned  that  once  the 
current  crisis  was  resolved,  the  sense 
of  urgency  would  fade  and  the  District 
would  be  back  to  "business  as  usual"  as 
far  as  the  emergency  powers  are  con- 
cerned. 

Representative  Dellums  and  Delegate 
Pauntroy  have  assured  me  that  this  will 
not  be  the  case.  They  recognize  the  fact 
that  an  affirmation  of  the  Revercomb 
decision  could  cast  doubt  on  the  legality 
of  the  many  pieces  of  emergency  legisla- 
tion now  on  the  D.C.  statute  books,  and 
they  acknowledge  the  overreliance  by 
the  District  on  the  emergency  power. 

I  still  feel  that  the  people  of  the  Dis- 
trict would  be  best  served  by  immediate 
action  to  revise  the  emergency  powers. 
However,  the  two  Congressmen  and 
Senator  Mathias  and  I  all  agree  that  it 
would  be  imwise  to  allow  our  disagree- 
ment on  timing  to  further  paralyze  the 
mortgage  market  in  the  District  of  Co- 
lumbia. 

The  hundreds  of  innocent  citizens  try- 
ing unsuccessfully  to  settle  on  new  homes 
or  to  obtain  mortgage  money  in  the  Dis- 
trict of  Columbia  are  not  responsible  for 
the  D.C.  Council  actions  which  brought 
on  this  crisis,  and  it  would  be  unfair  to 
penalize  them  on  account  of  it. 

Mr.  President.  I  urge  the  immediate 
enactment  of  H.R.  5811.  I  ask  my  col- 
leagues future  support  for  legislation 
clarifying  the  Umits  on  the  District  gov- 
ernment's power  to  pass  emergency 
legislation. 

The  bill  was  ordered  to  be  read  a 
third  time,  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  PACKWOOD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FORMER  INSPECTOR  GENERAL  OP 
HEW  TOM  MORRIS 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, I  learned  this  morning  that  Mr. 
Tom  Morris  is  no  longer  Inspector  Gen- 
eral for  the  Etepartment  of  Health.  Edu- 
cation, and  Welfare. 

Why  do  I  mention  this  to  the  Senate 
and  what  is  my  interest  in  this  matter? 
First,  let  me  say  that  I  do  not  know  Mr. 
Morris.  I  do  know,  however,  that  on 
March  3.  1978,  he.  as  Inspector  General 
of  HEW.  presented  a  report  to  the  De- 
partment showing  that  between  $6  bil- 
lion and  $7  billion  of  tax  funds  had  been 
misspent  through  waste,  mismanage- 
ment, or  fraud. 

I  repeat — the  Inspector  General's 
official  report  showed  that  the  Depart- 
ment of  HEW  misspent  through  waste, 
mismanagement,  or  fraud  between  $6 
bUlion  and  $7  billion. 

What  passed  through  my  mind  at  the 
time,  and  that  was  just  a  little  over  a 
year  ago.  was  that,  perhaps.  Inspector 
General  Morris  would  not  be  aroimd  too 
long. 

But  then,  as  the  months  went  by.  I 
gave  it  no  further  thought.  Today,  how- 
ever, at  a  meeting  of  the  Senate  Com- 
mittee on  Finance  at  which  there  were 
witnesses  from  the  Department  of 
Health.  Education,  and  Welfare,  includ- 
ing a  new  acting  Inspector  General.  I 
learned  that  Mr.  Morris  no  longer  is  In- 
spector General  of  that  E)epartment. 

I  inquired  a  bit.  and  was  told  that  he 
voluntarily  wanted  to  go  to  another 
agency.  Then,  on  inquiring  a  little  bit 
more,  another  witness  said  that  he  and 
Mr.  Califano  had  come  to  an  agreement 
that  he  would  be  assigned  to  another 
position  in  HEW. 

I  do  not  know  just  what  the  situation 
is.  As  I  say.  I  know  nothing  about  it.  But 
I  do  know  that  an  inspector  general  of 
HEW  who  Issued  an  official  report  say- 
ing that  that  pepartment  had  misspent, 
through  waste,  mismanagement,  and 
fraud.  $6  or  $7  billion  is  no  longer  In- 
spector General  of  that  Department. 

I  appeared  before  the  subcommittee  of 
the  Finance  Committee  this  morning  for 
one  reason:  I  wanted  to  voice  the  view 
of  one  Senator  that  what  this  Govern- 
ment need.s — each  Department  of  the 
Government — is  an  Inspector  general 
who  has  both  the  ability  and  the  cour- 
age to  bring  out  the  facts  where  there  is 
abuse  of  the  use  of  public  funds. 

I  rather  suspect  that  the  fact  that  Mr. 
Morris  is  no  longer  in  the  position  he 
held  when  he  issued  that  report  will 
dampen  the  ardor  of  other  inspectors 
general  and  the  insoectors  general  of 
other  departments.  If  such  is  the  case. 
I  think  that  would  be  too  bad. 

I  do  not  know  whether  Congress  agrees 
or  whether  the  White  House  agrees— 
certainly  the  Departments  do  not  agree, 
but  I  think  the  American  people  agree — 
that  there  is  vast  waste  of  public  funds 
by  the  Departments.  I  think  the  Ameri- 
can people  feel,  and  certainly  the  Sen- 
ator from  Virginia  feels,  that  there  is 
great  waste  in  the  handling  of  tax  funds. 
We  need  inspectors  general  with  courage, 
who  will  state  the  facts  as  they  see  them, 
even  though  it  might  not  be  beneficial 
to  their  own  Departments. 
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Congress  has  established  the  position 
of  Inspector  general.  I  do  not  know  that 
It  Is  going  to  do  much  good,  however. 
If  the  Inspectors  general  either  are  in- 
timidated or  lack  the  desire  to  ferret 
out  the  facts.  I  heme  that  there  are  none 
In  that  category,  but  I  begin  to  quectkm 
whether  it  is  wise  for  the  Departments 
to  have  control  over  their  own  Inspectors 
general. 

Why  should  not  the  Congress  make 
that  appointment?  Then  an  Inspector 
general  would  not  be  subject  to  transfer 
or  what  have  you. 


THE  STATE  OF  SELECTIVE  SERVICE 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  nominee  for  the  poslticm  of 
Director  of  Selective  Service,  Mr.  Bern- 
ard Rostker,  appeared  before  the  Senate 
Armed  Services  Committee  today  on  his 
nomination.  A  number  of  questions  were 
put  to  him.  He  has  spent  10  or  12  years 
in  dealing  with  personnel  matters  in  the 
Defense  Department. 

The  Senator  from  Georgia  (Mr.  Num*) 
put  this  question  to  him: 

Senator  Numn.  WUl  you  give  ua  your  opin- 
ion right  now  on  what  would  happen  If  we 
had  a  war  tomorrow  morning  in  regain  to 
the  Selective  Service  operation? 

Mr.  RosTKcx.  As  best  I  understand  It  at 
this  point,  It  would  not  be  able  to  reqwnd 
to  the  manpower  needs  of  the  Defense 
Department. 

Senator  Nunn.  We  would  be  In  a  real  mess, 
would  we  not? 
Mr.  RosTKEa.  I  tblnk  so.  Senator. 

Mr.  President,  the  Senate  Armed  Serv- 
ices Committee,  for  several  years  now. 
has  been  calUng  attention  to  the  very 
serious  situation  which  exists  in  regard 
to  the  caUing  up  of  needed  mUitary  per- 
sonnel in  the  event  of  an  emergency.  Yet 
the  administration  has  taken  no  steps 
to  rectify  this  situation.  As  a  matter  of 
fact,  the  only  program  which  has  been 
indicated  to  Congress  is  one  which  the 
Armed  Services  Committee  thought  was 
so  foolish  that  it  has  now  been  with- 
drawn. 

The  new  nominee  for  the  position  of 
Director  of  Selective  Service  has  prom- 
ised that  he  will  submit  a  program  to 
Congress  in  January.  I  am  hopeful  that 
he  will  do  Just  that,  and  that  it  will  be 
one  that  will  have  merit,  contrary  to  the 
other  one.  I  think  that  we  are  in  a  very 
serious  situation  with  respect  to  man- 
power in  the  event  of  an  emergency, 
and,  to  put  it  the  way  Mr.  Rostker  put 
it  today,  we  would  be  in  a  "real  mess" 
should  the  Selective  Service  System  be 
call?d  upon  to  provide  adequate  person- 
nel for  defense  purposes. 


THE  UNMAKING  OF  TREATIES 
Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, the  Richmond  Times-Dispatch  of 
October  20  published  an  excellent  edi- 
torial captioned  "Unmaking  of  Trea- 
ties." I  ask  unanimous  consent  that  the 
editorial  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


UincAKiirc  or  Tkiatos 

Morally,  President  Carter  was  wrong.  In 
our  view,  to  proceed  on  his  own  last  Dec.  IS 
to  break  the  25-year-oid  Mutual  Defense 
Treaty  with  Taiwan,  a  loyal  aUy.  in  oitler  to 
accede  to  the  conditions  for  exchanging  am- 
bassadors laid  down  by  the  People's  Republic 
of  China. 

liegaUy.  It  was  an  opma  question — but  one 
of  potentially  grave  signlflcance  for  the  sta- 
bility of  American  foreign  relations.  If  one 
president  could  unUaterally  declare  the 
Taiwan  pact  nuU  and  void,  a  future  president 
could  ;ust  as  easily  puU  out  of  the  North 
Atlantic  Treaty,  or  scuttle  treaties  with  such 
Important  allies  as  Japan.  South  Korea,  the 
Philippines.  Australia  and  New  Zealand 
without  being  required  to  show  that  any 
support  whatsoever  existed  In  Congress  for 
his  actions. 

The  Constitution  is  clear  in  stating  that 
the  president's  treaty-making  power  is  cir- 
cumscribed by  the  need  to  obtain  the  "ad- 
vice and  consent"  of  the  Senate,  with  the 
proviso  that  "two-thirds  of  the  senators 
present"  must  concur.  As  to  iinmii.icing  trea- 
ties, the  Constitution  is  silent. 

When  first  asked  to  consider  the  suit 
brought  by  Sen.  Barry  M.  Goldwater.  R-Arlz.. 
and  23  other  congressional  conservatives, 
challenging  Mr.  Carter's  attempted  treaty 
abrogation.  U.S.  District  Judge  OUver  Oaaeb 
showed  an  understandable — even  commend- 
able— reluctance  to  step  into  the  imprece- 
dented  conflict.  In  the  absence  of  any  ex- 
pression of  the  full  Senate's  position  on  its 
constitutional  role.  But  when  the  Senate 
then  voted  59-35  In  support  of  the  Gold- 
water  view  that  it  shared  in  treaty-unmak- 
ing power,  the  way  was  clear  for  the  judge 
properly  to  adjudicate  the  dispute. 

Judge  Gasch's  decision  Wednesdfty  void- 
ing President  Carter's  action  (which  was 
scheduled  to  become  effective  Jan.  1)  was 
in  accord  with  the  constitutional  principle 
of  checks  and  balances  on  the  exercise  of 
power  by  the  three  branches  of  the  fed- 
eral government.  He  held  that  a  president 
"alone  cannot  effect  the  repeal  of  a  law  of 
the  land  which  was  formed  by  Joint  action  of 
the  executive  and  legislative  branches, 
whether  that  law  be  a  statute  or  a  treaty." 

President  Carter  Is  appeaUng  the  decision, 
and  It  is  possible  a  majority  of  the  Supreme 
Court  justices  will  eventually  agree  with 
him.  But  such  an  outcome  would  be  Injuri- 
ous to  the  position  of  the  United  States  in 
world  affairs.  It  would  tell  our  allies  that  the 
adherence  of  the  U.S.  to  its  solemn  treaty 
commitments  rested  on  nothing  more  sub- 
stantial than  the  inclinations  of  the  man 
occupying  the  presidency  at  a  particular 
time. 


QUORUM  CALIi 


Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Ford)  .  The  clerk  will  call  the  roll. 

Ilie  seccHid  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  imanl- 
mous  consent  that  the  order  far  the 
quorum  call  be  rescinded. 

•nie  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd.  Jr.).  Without  objection, 
it  is  so  ordered. 
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SHODDY  WORKMANSHIP  AT 
MARBLE  WTT.T. 

Mr.  FORD.  Mr.  President,  the  nuclear 
power  situation  in  this  country  is  getting 
out  of  hand.  Every  week  we  hear  of  trou- 
bles at  yet  another  facility,  whether  it 


is  undergoing  construction  or  is  in  actual 
operatloii. 

Settlns  aside  the  obvious  ezamide  of 
Three  Mile  Island,  one  such  plant  is 
Marble  Hill,  In  Madison.  Ind..  30  miles 
from  the  Kentuf^  border  and  from 
Louisville,  tiie  largest  dty  in  the  State. 
Because  of  shoddy  worlananship  and  poor 
quality  cmtrol  all  safety-rdated  oon- 
sttuction  woiic  has  been  halted  by  tbe 
Nuclear  Regulatory  Commissian  until  the 
licensee.  Public  Servioe  of  Tn<n«na,  can 
prove  that  adequate  corrective  measures 
have  been  taken.  In  its  ixesent  condition. 
Marble  Hill  p<Mtends  nuclear  disaster. 

The  root  of  Martde  Hill's  pcaUem  is 
that  PSI  is  unfamiliar  with  the  ways  of 
nuclear  energy.  The  nuclear  field  is  too 
technical,  too  complex,  too  risky  for  any 
but  the  most  sldUed.  hltfily  trained,  and 
well  qualified  personnd  to  deal  with, 
whether  it  be  oversight  of  construction 
or  everyday  operation.  PSI  has  been  far 
too  cavaUer  In  its  approach  to  building 
a  nuclear  faciUty,  a  subject  about  whidi 
we  caimot  afford  to  be  rdaxed  and  I  am 
not  confident  that  the  defects  in  Marble 
Hill  will  ever  be  satisf  act<Nily  corrected. 

That  is  why  I  have  suggested,  to  PSTs 
officials  that  they  convert  Martde  HiU 
to  a  coal-fired  plant.  Coal  is  a  power 
source  with  which  we  are  all  familiar.  It 
c<xitains  no  surprises  and  we  can  with 
confidence  offset  its  adverse  environ- 
mental effects  by  using  special  equip- 
ment such  as  scrubbers  and  tall  stacks. 

But  there  is  also  another  reason  for 
CMiversitHi  to  coal.  America's  need  for 
nuclear  power  has  been  greatly  overesti- 
mated. The  national  growth  rate  in  elec- 
tric use  has  fallen  annually  from  5.3 
percent  to  4.8  percent.  Concoounitantly, 
the  industry's  reserve  margin  of  generat- 
ing capacity  has  climbed  from  about  20 
percent  to  over  30  percmt.  an  unneces- 
sary excess  that  costs  the  consumer. 

Area  utilities  are  already  feeling  the 
effect  of  reduced  demand.  Pepco  has  in- 
definitely deferred  a  pair  of  nuclear 
power  plants  it  has  planned  to  build  at 
Douglas  Point,  Md.  Vepco  has  made  a 
similar  decision,  abandoning  Its  Surry  3 
and  4  imits.  But  more  significantly,  Vep- 
co is  considering  converting  two  at  its 
partially  constructed  nuclear  power 
plants  to  coal. 

I  strongly  urge  that  all  public  utilities 
with  either  partially  constructed  or 
planned  nuclear  power  faculties  take  a 
long,  hard  look  at  Vepco's  example.  Why 
should  we  put  money  into  nuclear  power 
when  increased  capacity  is  not  in  de- 
mand? Why  should  we  not  use  a  safer, 
familiar  source  of  power  for  generating 
what  electricity  we  do  need?  Three  Mile 
Island  shows  that  major  engineering 
changes  may  be  necessary  in  the  design 
of  nuclear  plants.  The  question  <rf  what 
to  do  with  radioactive  nuclear  waste  re- 
mains unsolved.  PubUc  confidence  in  nu- 
clear energy  has  been  soundly  shaken. 

In  the  name  of  common  sense,  in  the 
name  of  public  safety,  I  repeat  my  sug- 
gestion that  America's  public  utiUties 
examine  the  option  of  coal  power  instead 
of  nuclear  power.  It  is  not  too  late  to 
switch. 

I  ask  unanimous  consent  that  several 
articles  from  the  Kentucky  and  Wash- 
ington press  be  printed  In  the  Raooao. 
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There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rbc- 
ou»,  as  follows: 
(rrom  the  Washington  Post.  Oct.  10.  197S) 

■■mtATis  or  FuTuvs  A-PLAim  Vt*rmMo 

DOWNWABD 

(By  Tbomss  OTools) 
The  Three  Mile  Island  accident  has  foroad 
the  Bnergy  Department  to  rerlae  sharply 
downward  Its  estimate  of  how  many  nuclear 
power  plants  will  be  running  in  the  United 
States  In  the  year  aooo.  In  part  because  it 
believes  Congress  will  declare  a  moratorium 
on  new  nuclear  construction. 

In  a  memorandum  circulated  throughout 
the  department  by  its  Policy  Office,  the  latest 
estimates  of  the  number  of  nuclear  power 
plants  operating  in  the  United  States  at  the 
opening  of  the  next  century  range  from  160 
to  aoo.  which  Is  60  to  100  fewer  than  it 
figured  in  estimates  made  liefore  Tluee  Mile 
Island. 

The  memo  circulated  by  Energy's  Policy 
Office  states:  "Nuclear  capacity  expansion 
awumes  only  those  plants  under  construc- 
tion are  completed  by  3000."  Does  that  mean 
the  Policy  Office  iMlleves  that  Congress  will 
call  at  least  a  temporary  halt  to  nuclear  con- 
struction? "For  planning  purposes."  one  en- 
ergy source  said,  "that  Is  correct  " 

There  is  a  debate  In  both  houses  of  Con- 
gress on  the  pros  and  cons  of  a  morartorlum 
on  nuclear  construction.  The  Senate  sub- 
committee on  nuclear  regulation  has  said 
it  will  demand  a  moratorium  If  the  Carter 
administration  does  not  come  up  with  a  na- 
tional plan  it  can  Implement  by  1085  to  dis- 
poee  of  nuclear  waste.  The  House  subcom- 
mittee on  energy  and  the  environment  says 
it  will  wait  until  the  presidential  commis- 
sion Investigating  Three  Mile  Island  reports 
its  recommendations  to  the  White  House 
next  week. 

The  Kemeny  commission,  as  the  preaiden- 
tlal  commission  is  called  after  its  chairman, 
Dartmouth  College  President  John  Q.  Ke- 
meny, will  not  malie  any  formal  recom- 
mendations for  a  nuclear  construction  mora- 
torium. It  Is  almost  sure,  however,  to  call 
for  sweeping  revisions  in  nuclear  regulation 
that.  If  implemented,  would  greatly  slow  nu- 
clear construction. 

Just  how  President  Carter  might  respond 
to  the  recommendations  of  the  Kemeny  com- 
mission Is  anybody's  guess,  though  he  has 
said  he  will  act  on  all  their  recommenda- 
tions "If  they  are  practical." 

White  House  sources  say  the  president  Is 
acutely  aware  of  how  countries  lilie  Japan, 
Prance  and  Germany  depend  on  nuclear 
power  and  that  this  dependence  Is  sure  to 
Influence  the  path  he  takes  after  the  Kemeny 
commission  makes  Its  report. 

"These  countries  are  our  friends  and  the 
president  knows  they  look  to  us  for  leader- 
ship in  the  nuclear  field,"  one  White  House 
source  said.  "A  moratorium  of  any  serious 
length  of  time  might  not  only  hurt  U.S.  re- 
lations with  those  countries,  it  might  put  a 
crimp  In  their  energy  plana." 

In  elTect,  there  Is  already  a  moratorium 
on  new  nuclear  construction  in  the  United 
States.  Only  two  new  orders  for  nuclear 
power  uniU  have  been  placed  in  the  United 
States  in  the  last  three  years,  those  by  a 
single  electric  company.  Commonwealth  Edi- 
son Co.  of  Chicago. 

Seventy-one  nuclear  power  plants  now  op- 
erau  In  the  United  States,  and  another  98 
are  in  various  stages  of  construction.  About 
six  of  those  plants  are  ao  far  along  in  con- 
struction that  they  have  applied  to  the  NBC 
for  operating  licenses.  The  NRC  has  said  it 
will  not  grant  any  new  operating  licenses 
until  the  Kemeny  commission  makes  its  rec- 
ommendations on  nuclear  safety. 

The  electric  power  Industry  has  told  Con- 
It  is  Impossible  to  assess  the  Impact 


of  a  formal  moratorium  on  new  nuclear 
construction,  even  a  short  halt  of  six 
months. 

It  has  estimated  that  a  moratorium  would 
force  cancellation  of  about  10  nuclear  proj- 
ecU  now  on  the  drawing  boards  and  force 
some  switches  to  oil  from  nuclear  projects 
that  are  in  the  early  stages  of  conatrucUon. 
At  the  very  least,  the  industry  has  argued, 
these  changeovers  wotild  mean  higher  elec- 
tric prices  to  consumers. 

Whether  a  nuclear  moratorium  would 
mean  electricity  shortages  in  the  future,  the 
Bnergy  Department  has  said,  is  also  impossi- 
ble to  assess.  One  reason  is  that  growth  in 
electric  power  consumption  has  slowed 
greatly  In  the  last  few  years,  meaning  that 
Industry  hss  not  needed  as  much  new  elec- 
tricity as  It  forecast  It  did. 

Vkpco  To  aiuuT  SmmNO  Two  Nuclbab 

Plakts  to  Coal 

"oaownfG  TrwcsKTAiirnKs"   mMxaro  xmiirr'B 

OBCISION 

(By  Jerry  Knight) 

After  a  decade  of  promising  lu  customers 
that  nuclear  power  would  give  them  lower 
electric  rates.  Virginia  Electric  and  Power 
Co.  yesterday  announced  It  is  considering 
converting  two  partially  built  nuclear  plants 
to  coal. 

Vepco  has  already  spent  nearly  half  a  bil- 
lion dollars  on  the  two  plants,  but  may  have 
to  change  them  because  of  "growing  un- 
certainties" about  nucleir  power.  Vepco 
President  Stanley  Ragone  said  at  a  Rich- 
mond press  conference. 

No  other  utility  company  has  ever 
switched  a  plant  from  nuclear  to  coal  power 
at  such  an  advanced  stage  of  construction, 
nuclear  Industry  sources  said. 

Although  Ragone  Insisted  Vepco  has  not 
abandoned  its  decide-long  commitment  to 
nuclear  energy,  the  announcement  was  seen 
as  another  major  setback  for  the  nuclear 
power  Industry,  already  reeling  from  the 
Three  Mile  Island  accident. 

The  two  nuclear  plants  Vepco  Is  consider- 
ing converting  to  coal  are  located  at  North 
Anna,  70  miles  south  of  Washington.  D'^th 
were  designed  by  Babcock  ft  Wilcox,  the  same 
company  that  designed  the  Three  Mile  lb- 
land  plant  near  Harrisburg,  Pa. 

A  federal  study  under  way  at  the  Three 
Mile  Island  accident  last  March  could  force 
Babcock  &  Wilcox  to  make  major  change:} 
In  the  design  of  its  plants. 

The  problem,  the  soaring  cost  of  building 
nuclear  plants  and  growing  apprehension 
about  the  federal  government's  commitment 
to  nuclear  power  are  the  main  reasons 
Vepco  plans  to  study  switching  to  coal, 
Ragone  said. 

"It's  pretty  obvious  the  government  right 
now  Is  not  content  with  the  nuclear  power 
option,"  Ragone  said,  adding,  "There  lit  no 
doubt  In  my  mind  that  with  a  proper  na- 
tional policy,  nuclear  is  the  way  to  go." 

The  study,  expected  to  take  six  to  12 
months,  will  look  at  North  Anna  units  3 
and  4.  a  pair  of  038,000  kilowatt  power 
plants.  They  are  part  of  a  complex  that 
Includes  two  nuclear  plants  and  was 
planned  to  have  four. 

Virtually  all  of  the  8485  million  worth  of 
work  done  so  far  on  North  Anna  3  and  4 
will  be  usable  If  the  plants  are  switched  to 
coal,  Ragone  added. 

Ragone  said  Vepco  doea  not  yet  know  what 
effect  switching  the  plants  to  coal  will  have 
on  electric  bills  of  Virginia  residents.  "That's 
what  the  study  will  try  to  determine."  he 
said. 

Starting  this  month,  Virginia  consumers 
are  paying  an  average  of  85.50  a  month  more 
on  their  electric  bills  because  of  Vepco's 
problems  with  Its  nuclear  power  plants. 

The  first  unit  at  North  Anna  Is  shut  down 
for  refueling,  a  three-month  Job  that 
started  Sept.  26. 


North  Anna,  recently  coostructsd.  has 
never  started  up  because  of  a  Nuclear  Regula- 
tory Commission  moratorium  on  lioenslng 
new  nuclear  plants.  North  Anna  1  and  2  ware 
built  by  Westlnghotise  not  Babcock  *  WQcox 
but  new  nuclear  plants  have  been  held  up  by 
the  Tliree  Mile  Island  incident. 

At  Vepco's  other  nuclear  power  complex, 
m  Stirry.  Va.,  130  mUes  south  of  Washington, 
one  plant  la  shut  down  for  piping  repairs  and 
another  Is  idle  while  a  new  steam  generator 
is  being  installed.  It  Is  unclear  when  either 
will  resume  operation. 

Without  lU  nuclear  plants  to  generate 
power,  Vepco  has  been  forced  to  make  elec- 
tricity by  burning  coal  and  oil — both  of 
which  cost  more  than  nuclear  fuel — and  to 
buy  electricity  from  other  utilities,  also  at  a 
higher  cost  than  nuclear  power. 

The  Virginia  State  Corporation  Commis- 
sion last  month  agreed  to  let  Vepco  raise 
electric  bills  by  837  million  over  the  next 
three  months  to  pay  for  the  higher  power 
costs.  Vepco  has  already  warned  that  it  may 
have  to  ask  for  another  increase  in  titUs 
starting  In  January  If  Its  nuclear  plants  are 
not  In  operation  by  then. 

If  Vepco  backs  off  from  completing  the 
North  Anna  atomic  planu,  it  will  lie  the  sec- 
ond time  the  utility  company  has  abandoned 
a  pair  of  nuclear  projects. 

The  Surry  complex  originally  was  to  have 
four  units,  but  the  third  and  fourth  plants 
were  scrapped  in  1977  after  Vepco  had  in- 
vested 8164.5  million  In  them.  That  cost  was 
tacked  on  to  consumer^  electric  bills  and 
spread  over  a  lO-year  period,  until  1987. 

Vepco  abandoned  the  Surry  3  and  4  units 
because  declining  demand  for  electric  power 
made  them  unnecessary. 

For  the  same  reason,  Vepco  is  studying  sell- 
ing part  of  the  81  billion  project  It  is  build- 
ing In  Bath  County  to  store  power  for  peak 
periods  of  use,  Ragone  disclosed  yesterday. 

Vepco  has  offered  to  sell  part  of  the  proj- 
ect to  American  Electric  Power  Co.,  and  to 
Alleghany  Power  System,  Ragone  said. 

Scheduled  for  completion  in  1982.  the 
Bath  County  project  is  called  a  pumped  stor- 
age facility  and  has  two  large  lakes,  one 
several  hundred  feet  above  the  other.  Water 
flowing  from  the  upper  lake  to  the  lower  one 
will  run  turbines  to  provide  electricity  dur- 
ing periods  of  heavy  use. 

At  night — when  Vepco  produces  more  elec- 
tricity than  Its  customers  consume — the  ex- 
cess power  will  be  used  to  pump  water  back 
Into  the  upper  lake,  so  It  can  come  down 
again  the  next  day. 

The  Bath  County  project — like  the  defunct 
Surry  units  3  and  4 — was  planned  several 
years  ago,  when  the  demand  for  power  by 
Vepco's  customers  was  growing  at  a  rate  of 
10  percent  per  year. 

Vepco  now  is  projecting  a  4  percent  growth 
rate  in  maximum  power  consumption.  That 
figure  may  be  reduced  again  when  a  new 
forecast  of  electrical  demand  Is  completed 
In  December.  Vepco  sources  said  yesterday. 

The  sources  said,  however,  that  the  North 
Anna  plants  will  still  be  needed  and  there 
are  no  plans  to  abandon  the  project.  Work 
on  North  Anna  3  and  4  started  in  1971  and 
has  been  delayed  several  times.  Completion 
la  expected  sometime  in  the  early  1980s. 

Switching  North  Anna  3  and  4  from  nu- 
clear power  to  coal  requires  replacing  the 
"burner"  that  heats  water  to  make  steam  to 
power  a  turbine  generator.  The  turbine  Is  the 
same,  regardless  of  Its  source  of  fuel. 

While  coal  burning  plants  are  generally 
cheaper  to  build  than  nuclear  plants,  coal, 
besides  being  several  times  more  expensive 
than  the  uranium  fuel  for  a  nuclear  plant, 
requires  expensive  pollution  control  equip- 
ment. 

Vepco  says  it  costs  1.21  cents  to  produce  a 
kilowatt-hour  of  electricity  from  Its  nuclear 
plants,  compared  to  2.27  cents  from  coal 
and  2Ji7  cents  from  oU.  Both  fuel  and  plant 
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oonstractlon   costs   an   iBclndsd   in  thoss 
flguria. 

Last  year  Vepoo  produced  about  SB  per- 
cent of  its  powsr'  from  nudsar  plants.  38 
percent  from  coal  and  86  percent  from  oU. 
TlM  remainder  came  from  hydroeiectrle  pow- 
er or  was  purchased  from  otlter  rompaniss 

Iftom  the  Kentucky  Press,  Sspt.  22,  10TB] 

Unurr's  Studt  or  Comvbtimg  N-FXiSwr  to 

Coal  Is  a  Fust 


(By  Hbward  FIneman) 

WasHiMerow. — ^For  the  first  time  a  utility 
has  announced  tliat  it  will  seriously  con- 
sider converting  an  unfinished  nuclear  power 
plant  to  coal. 

Shotild  the  Virginia  Xlectrlo  Power  Oo. 
decide  to  make  over  its  North  Anna  Units 
Nos.  3  and  4  to  use  coal,  a  new  market  could 
open  up  for  at  least  some  Kentucky  coal. 

More  importantly.  Industry  obeervers  say. 
a  reversal  by  VKPCO  would  be  a  turning  pdnt 
In  the  tug-of-war  between  the  use  of  nadear 
fuels  and  coal  for  power  plants. 

The  VEPCO  announcement  led  at  least  one 
coal-Industry  ally — ^Kentucky  Democratic 
Sen.  Wendell  Ford — to  revive  the  idea  of 
converting  the  Marble  Hill  Nadear  Power 
Plant  in  Southern  Indiana  to  coal. 

Ford  caUed  on  the  utility  buUdlng  Marble 
HUl.  Public  Service  Indiana,  to  "serloosly 
consider  following  VEPCO's  lead  and  Im- 
mediately investigate  the  poasibUlty  of  ccm- 
vertlng  to  coal." 

But  P8I  officials  said  that  they  had  al- 
ready looked  at  the  idea  and  had  rejected 
it  as  impractical. 

Joel  Price,  a  Wall  Street  coal-industry 
analyst,  said.  "It's  premature  to  draw  any 
conclusions  from  the  VKPCO  announcement. 
But  I  think  you're  going  to  see  more  like  it." 

At  a  press  conference  in  Richmond,  Va., 
last  week.  VEPOO  President  Stanley  Bsgone 
said  that  the  company  faced  "growing  un- 
certainties" alMut  nuclear  power — especially 
about  government  atutudes  toward  It. 

VEPCO  haa  liad  more  than  Its  share  of 
problems  with  the  four  nuclear  units  It  has 
already  completed.  North  Anna  Units  Nos. 
1  and  2  and  Surry  Dnlta  Nos.  1  and  2. 

The  two  North  Anna  reactors  were  com- 
pleted recenuy  but  have  not  been  started  up 
because  of  a  nationwide  moratorium  on  new 
operating  licenses  Imposed  by  the  Nuclear 
Regulatory  Commission  In  the  wake  of  the 
accident  at  Three  Mile  Island  near  Hants- 
burg.  Pa. 

The  commission  U  the  federal  watchdog 
over  the  domestic  nuclear  induatry. 

VEPCO  has  experienced  operating  prob- 
lems at  the  two  Surry  units.  One  unit  at  the 
plant  is  shut  down  to  repair  leaking  pipes. 
The  other  la  closed  for  installatloQ  of  a  new 
steam  generator. 

As  if  that  weren't  enough,  two  former 
Surry  employees  tried  to  damage  uranium 
fuel  rods  at  the  plant — an  act  they  said  they 
were  driven  to  by  the  company's  lack  of 
concern  for  safety. 

Last  year  VEPCO  decided  to  cancel  plans 
to  buUd  two  more  nuclear  uniu  at  Surry 
The  company  said  that  demand  for  elec- 
tricity  In  Virginia  hadn't  grown  as  fast  as 
had  been  estimated. 

With  all  of  thU  experience  apparenUy  in 
mind,  Ragone  said  that  VEPCO  would  study 
whether  the  partially  built  units  3  and  4  at 
North  Anna  could  be  converted  to  coal 

Virtually  all  of  the  8485  mUllon  worth  of 
work  already  done  on  the  two  units— esti- 
mated to  cost  81.7  bUllon  If  finished  with 
nuclear  reactors— could  be  salvaged  for  use 
in  coal-fired  units,  Ragone  said. 

Even  though  Ragone  said  he  had  no  doubt 
that  nuclear  power  was  "the  way  to  go."  he 
said  that  "It's  pretty  obvious  the  government 
right  now  U  not  content  with  the  nuclear 
power  option." 


Ragone  also  noted  that  construction  costs 
for  nuclear  plants  contmue  to  soar.  Prices 
are  going  up  for  coal -fired  planta  too,  he 
said,  but  nuclear  plants  have  higher  "front 
end"  construction  costs  than  coal-fired 
ones — a  particularly  painful  fact  at  a  time 
of  rising  Interest  rates  on  loans. 

"Every  time  there  is  a  regulatory  delay  by 
the  NBC.  it  costs  these  guys  money,"  said 
Price,  a  coal  analyst  for  Dean  Witter  in  New 
Tork  and  a  consultant  to  VEPCO. 

"They're  saying.  'Nuclear  may  be  too 

much  aggravation.  We  know  coal;  let's  look 
at  It  again.' " 

VEPCO  already  operates  three  coal-fired 
plants,  including  a  large  "minemouth"  plant 
at  Keyser,  W.  Va. 

If  the  two  units  at  North  Anna  are  con- 
verted to  coal,  the  move  would  create  the 
first  ccHnbination  coal-and-nuclear  generat- 
ing station  In  the  nation,  if  not  the  world. 

The  idea  seems  Just  fine  to  Ford,  a  relent- 
less advocate  of  coal  use,  particularly  Ken- 
tucky coal.  Kentucky  coal  operators  would 
love  to  bid  for  the  right  to  sell  coal  to  a 
plant  at  Marble  HUl.  being  built  near  Madi- 
son, Ind.,  31  miles  up  the  Oliio  River  from 
Louisville. 

In  a  letter  to  PSI  President  Hugh  Barker, 
Ford  praised  VEPCO's  decision  to  study  the 
conversion  option  and  said  PSI  should  do  the 
same. 

"There  are  many  similarities  between  the 
dilemma  facing  VKPCO  and  the  problems 
PSI  is  now  encountering,"  said  Ford,  a  mem- 
ber of  the  Senate  Kneigy  Committee. 

"I  am  of  the  option  that  PSI.  like  VEPCO, 
has  reached  the  point  where  it  must  re- 
examine its  commitment  to  nuclear  power." 

Jack  Bott,  PSI's  nuclear  licensing  manager, 
said  that  the  company  had  already  done  so 
at  the  request  of  Indiana  state  Sen.  MUw 
KendaU.  D-47th  District. 

"We're  not  planning  any  detailed  study 
that  I  know  of."  Bott  sakl.  "We've  looked 
at  the  idea,  and  it's  obvious  what  the  prac- 
ticalities are — pretty  low." 

.Bott  said  that  only  the  transformer  switch- 
ing yard  and  cooling  towers  of  the  Marble 
Hill  plant  could  be  salvaged  for  use  in  a 
coal  plant.  Evenrthing  else,  he  said,  would  be 
useless. 

Because  of  different  types  of  steam  systems 
in  nuclear  and  coal-fired  plants,  he  said,  the 
company  would  have  to  completely  change 
the  design  of  turbines  and  pipes  to  carry 
heat  away  from  the  boilers. 

"We'd  have  a  real  pliimblng  problem," 
Bott  said. 

Also,  he  said,  the  Marble  HUl  plant  Is  being 
built  near  several  existing  and  planned  coal- 
fired  plants — a  fact  that  would  make  it  hard 
to  win  government  approval  for  another. 

"There  Is  already  a  high  degree  of  pollu- 
tant emissions  in  the  area."  Bott  said.  "I'm 
not  certain  we'd  be  able  to  get  the  permits 
we'd  need." 

(From  the  Washington  Post.  Oct.  X.  1979] 

Oeckkasks    nr    Deicamd    Lkavhtc    Unums 

Wrra  Unnscbssakt  Capacrt 

(By  Jerry  Knight) 

When  the  engineers  at  Potomac  Electric 
Power  Oo.  sat  down  a  decade  ago  to  plan  for 
the  Washington  area's  dectricity  needs  for 
the  1970s  and  1980b,  they  were  under  Intense 
pressure  from  government  regulators. 

"Bven  under  the  beet  conditions,  Pepoo's 
generating  capadty  is  now  hardy  adequate 
to  meet  peak  demands  on  Its  system."  the 
District  of  Columbia  Public  Service  Commis- 
slon  warned  the  power  company  in  January 
1970.  "That  dtuatioci  can  only  be  overcome 
by  an  sggreadve  program  of  construction 
and    Improvement    to    meet    growing    de- 


Wlth  that  mandate  and  a  forecast  from 
the    Pennsylvania— New    Jersey — Maryland 


mteraonneetlan  power  pod  tbat 
consumption  would  Incnese  at  least  10  ] 
cent  a  year.  Pepoo  drew  up  a  plaa  to 
10  puwei  plants  In  the  nest  10  yean  and  to 
incresee  its  genetattng  oyadty  by  7400 
megawatu  by  1901. 

Xt  never  happened.  Dnrti^  a  deesde  of  en 
boycotts,  energy 
neas.  P^oo  hss 

or  its  oonstructlan  progiam.  By  lOSl, 
vriU  have  added  only  1.100  magMrstts  oT 
power  output  compared  with  the  r*******^ 
7  JOO,  and  that  may  prove  to  be  more  ttaan  Its 
oostomers  can  use. 

For  reasons  that  are  mostly  beyond  tlie 
oontrol  of  utility  companies.  ««— ^"H  fbr 
electric  poiwer  Is  eontlnaing  to  CsU.  iiinlliig 
new  prouems  for  the  puww  eompaay  and 
the  customers  who  pay  deetrte  bms: 

Pepoo  recently  scaled  down  its  fcraesst  of 
peak-demand  groevth  to  3.2  percent  a  year. 
leadli«  District  of  OdnmMa  People's  Oaan- 
ad  Brian  Lederer  to  oomplaln  that  tbe  com- 
pany sttu  Is  building  new  power  plants  fast- 
er ttaan  needed. 

Baltimore  Oee  *  Bleetilc  Oo.  cot  its  pro- 
jection again  last  week  and  now  Is  iriannlng 
on  increasing  capadty  by  84  peiciem  a  year 
Uiroagli  the  1900s.  At  that  rate.  BO^  ssid 
it  will  have  no  need  fOr  the  81  Mlllon  ccel 
burning  power  plant  that  It  planned  to  bond 
In  Montgomery  County  In  partnerah4>  wttb 
Pepoo. 

Virginia  Electric  A  Power  Co.,  wlilcta  bad 
been  counting  on  growth  <rf  4  percent  a  ; 
Is  revising  its  projectlona  right  now 
week  Vepco  offered  to  seU  part  of  a 
mouth  hydrodectric  plant  It  Is  buUdlng  in 
soutltem  Virginia  to  two  other  compaoles 
liecause  it  wont  need  aU  the  power  tike  plant 
can  produce. 

Nationally  the  growth  rate  in  electric  ass 
lias  fallen  from  5.S  percent  to  40  percent  a 
year  in  the  latest  forecast  put  out  by  tbe 
Edison  Hectric  Institute,  the  ntiUty  indnsfacy 
trade  association.  The  utility  growth  rates 
are  baaed  In  mcreases  In  demand  at  peak 
times — the  hottest  day  of  tbe  summer  In 
Washington. 

As  the  growth  rate  of  electrical 
tlon  has  slowed,  tbe  Industry's 
gin — generating  capacity  bejrond  wbat  Is 
needed  to  meet  current  use — has  dlmbed 
from  about  20  percent  to  more  than  80  per- 
cent, KKT  officials  say. 

That  is  more  reserve  c^Mdty  than  is  need- 
ed to  protect  against  power  faUurea.  and  thla 
excess  costs  customers  money,  contend  In- 
dustry critics  such  as  Lederer,  whose  Job  ss 
D.C.  People's  Counsel  Is  to  represent  tbe 
public  Interest  In  utUity  matters. 

In  a  report  to  the  D.C.  PSC  last  week.  Led- 
erer contended  that  Pepco,  iriilch  plans  to 
spend  8520  million  on  new  plants  In  tbe 
next  three  years,  should  be  cutting  its  con- 
struction budget.  "A  mere  820  mUUon  redac- 
tion per  year  wlU  save,  in  present  dollars, 
8129  million  In  rates  to  aU  Pqioo  custamscs," 
Lederer  noted. 

Pepco  corporate  affairs  director  David 
Boyce  said  the  company  already  has  cut  Its 
construction  plan  by  more  than  81  bUIlon — 
from  81.8  billion  to  8730  mlUlon.  Pepco  de- 
ferred Indefinitely  a  pair  of  nuclear  poeei 
plants  It  planned  to  buUd  at  Douglas  Pdat. 
Md.,  delayed  several  smaller  projecta  and 
dropped  some  entlrdy. 

Boyce  said  Pepoo  officials  dont  yet  know 
how  their  construction  plans  wUI  be  affsctsd 
by  the  decision  of  BOAE  to  drop  out  of  tbe 
Joint  effort  to  build  a  major  powcrplant  at 
DIckerson  on  the  Potomac  River. 

When  Pepco  drew  up  its  oonstructkm  plan 
for  the  decade,  the  DIckerson  plant  was 
scheduled  to  be  in  opoation  by  1078.  Al- 
though preliminary  work  is  under  way.  con- 
struction stm  hasnt  started,  and  tbe  cuiTcnt 
completion  date  Is  1907. 
Pepco  contends  that  tbe  cutbacks  and  ds- 
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layB  In  oonstruetlon  of  new  plants  h^rm  ■hved 
eustomers  money.  Wlien  the  company 
dropped  plans  for  its  Iwo  nuclear  plants.  It 
alraady  bad  contracted  to  buy  the  uranium 
fnal  to  run  them.  Because  uranium  prices 
had  jumped,  Pepco  was  able  to  sell  the  ura- 
nium at  a  MO  million  profit  that  was  paid 
back  to  customers  in  lower  bills. 

A  similar  decision  by  Vepco.  however,  cost 
customers  nnmey.  The  Virginia  utility  al- 
ready bad  spent  $167  million  on  two  nuclear 
plants  before  It  decided  they  no  longer  would 
be  needed.  The  Virginia  State  Corporation 
Commission  nevertheless  allowed  the  Invest- 
ment  to  be  charged  to  Vepco  customers. 

Vepco  spokesman  August  Wallmeyer  said 
the  company  does  not  yet  know  the  financial 
Impact  of  selling  part  of  its  Bath  County. 
Va.,  hydroelectric  project. 

Vepco  Is  trying  to  sell  part  of  the  project 
to  American  Electric  Power  and  Allegheny 
Power  System,  two  West  VlrglnU  utlUUes.  If 
the  company  Is  lucky.  It  nuty  be  able  to  sell 
shares  In  the  project  at  a  profit;  If  not,  Vepco 
customers  could  wind  up  paying  for  a  $1  bil- 
lion project  that  Is  rarely  used. 

Like  many  other  utility  construction  proj- 
ects that  now  face  cancellation  or  delays,  the 
Bath  County  project  was  planned  before  the 
energy  crisis. 

Throughout  the  1980s  and  IseOe.  the  blg- 
gMt  problem  that  utilities  faced  was  building 
new  generators  fast  enough.  Vepco  and  Pep- 
co were  among  the  fastest-growing  utilities 
in  the  country  then. 

The  problems  began  when  the  Arabs  cut  off 
the  oil:  In  1974,  electrical  demand  fell  for  the 
first  time  ever.  Electric  use  rebounded,  but 
the  utility  business  has  never  been  the  same. 

The  Washington  area  utility  companies 
have  seen  some  of  the  sharpest  cuts  In  use 
In  the  country  as  the  thermostaU  have  been 
turned  back  In  federal  faculties. 


CAMBODIA 


Mr.  LEVIN.  Mr.  President,  earlier  to- 
day we  ad(H>ted  a  resolution  relative  to 
Cambodia.  All  possible  avenues  must  be 
taken  to  keep  the  pressure  on  the  powers 
that  control  that  country  to  aUow  food 
to  be  brought  In. 

As  part  of  that  effort,  a  number  of 
Senators,  during  a  24-hour  period,  have 
signed  a  letter  directly  addressed  to  Ana- 
toly  Dobrjmln,  the  Ambassador  from 
Russia. 

I  ask  unanimous  consent  that  this 
letter  be  printed  in  fuU  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rkcord, 
as  foDows: 

U.S.   Skmatc. 
WiUhinifton.  D.C..  November  16. 1979. 
Anatolt  p.  DoBarimf . 

^mbOMOdor.  The  Embasay  of  the  Union  of 
Soviet  SocialUt  Rejmblict.  Wiuhington 
D.C. 

Dm«  M«.  Ambassador:  We  would  like  to 
take  this  opportunity  to  express  our  strone 
feelings  about  the  tragedy  unfolding  in 
CambodU. 

We  ask  that  you  convey  to  your  govern- 
ment our  belief  that,  at  this  time,  the  Soviet 
Union  should  take  a  major  humanlUHan 
step  by  urging  that  the  Heng  Samrtn  govern- 
ment increase  Its  cooperation  with  Interna- 
tional relief  organisations  working  to  nls- 
trlbute  food  and  medicine  throughout  Cam- 
bodia. Ptor  instance,  we  ask  your  government 
to  support  the  efforta  of  international  orga- 
nizations to  esUbllsh  a  land  bridge  from 
Thailand  into  Cambodia.  This  land  bildge 
could  deliver  30,000  tons  of  supplice  monthly 
andls  the  moat  effective  means  of  getting 
the  Mflst  food  and  medical  supplies  to  the 
moat  people  In  the  least  amount  of  Ume. 


World-wide  attention  remains  focused  each 
day  on  the  developments  within  Cambodia 
As  you  are  aware,  the  Senate  of  the  United 
States  recently  acted  as  a  body  to  express  its 
unanimous  view  that  it  is  the  moral  obliga- 
tion of  the  supporters  of  Cambodia,  such  as 
the  Soviet  government,  to  take  the  necessary 
action  to  prevent  a  Cambodian  holocaust. 

The  Soviet  Union  is  in  a  unique  position 
to  discuss  with  Phnom  Penh  officials  ways 
to  allow  the  world  conununlty  to  effectively 
deliver  desperately  needed  humanitarian  as- 
sistance.   If    further    mass    death    Is    to    be 
avoided  in  Cambodia,  it  is  imperative — re- 
gardless of  political  considerations — that  tht 
Soviet  Union  join  other  nations  and  millions 
of  individuals  around  the  world  in  the  Inver- 
natlonal   effort  to  alleviate  this  widespread 
human  suffering. 
Sincerely. 
Rudy  Boschwltz.  Jacob  Javits.  Carl  Levin. 
Sam     Nunn,     Dale     Bumpers.     Tbad 
Cochran.    David    L    Boren.    Nancy    V. 
Kassebaum.  Howard  M.  Metzenbaum. 
Roger  W.  Jepsen.  Warren  O.  Magnuson. 
Robert  Dole.  Bill  Bradley.  Paul  Laxalt. 
Harrison  H.   Schmitt.  John   Hetnz.  J. 
James   Exon.   Donald   W.   Riegle.   S    I. 
Hayakawa.  Richard  Stone.  Charles  H. 
Percy.  Bob  Packwood.  Walter  D.  Hud- 
dleston.  Harrison  A.  Williams.  Malcolm 
Wallop.  Daniel  K.  Inouye,  J.  Bennett 
Johnston.  Richard  S.  Schweiker,  Alar. 
Cranston.    William    S.    Cohen.    David 
Durenberger.   Lawton  Chiles.  Thomas 
Eagleton.    Lloyd    Bentsen.    Oordon    J. 
Humphrey.  William  Armstrong.  Strom 
Thurmond.  John  Glenn.   Birch   Bayh. 
Ted  Stevens.  Henry  M.  Jackson.  Paul 
Tsongas. 

Mr.  LEVIN.  Mr.  President,  I  also  ask 
unanimous  consent  that  a  "Dear  Col- 
league" letter,  which  was  presented  at 
the  meeting  of  the  aforementioned  Sen- 
ators, also  be  printed  in  the  Record  at 
this  point. 

There  being  no  obJecticHi.  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows : 

U.S.  Senatc, 
Washington,  D.C.,  November  IS,  1979. 

Deab  CoixEACUc :  As  the  horrors  of  famine 
and  civil  wtu-  in  Cambodia  become  more  grave 
with  each  passing  day.  It  becomes  more  and 
more  important  that  the  internationsU  relief 
effort,  which  has  begun  slowly,  proceed  as 
quickly  as  possible.  At  this  time,  while  our 
nation  and  many  other  nations  of  the  world 
are  responding  with  a  massive  relief  effort, 
we  have  learned  that  not  all  of  the  aid  being 
sent  to  the  people  of  Cambodia  is  reaching 
that  country  as  rapidly  as  It  Is  needed.  We 
are  informed  that  this  Is  primarily  because 
the  authorities  controlling  most  of  Cam- 
bodia, the  Heng  Samrln  regime  and  lis  Viet- 
namese protectors,  have  refused  to  allow  the 
international  aid  organizations  to  establlRh 
a  "land  bridge"  from  Thailand  as  a  distribu- 
tion route.  This  land  bridge  Is  considered 
the  most  effective  means  of  providing  food 
and  medical  supplies  to  the  largest  nr.mber 
of  Cambodians.  As  Heng  iamrin  and  the 
Vietnamese  play  politics  with  the  food  and 
medical  supplies,  thousands  of  people  who 
might  be  saved  are  dying. 

Many  people  have  begun  to  realize  that 
the  intransigence  of  the  Heng  Samrln  gov- 
ernment with  its  200.000  Vletname.~e  troops. 
is  being  supported,  at  least  indirectly,  by  the 
Soviet  Union,  which  is  also  b'ving  vast 
amounts  of  military  aid  to  these  forces  under 
the  treaty  of  friendship  and  cooperation  be- 
tween the  Soviet  Union  and  Vletnar.i.  Dep- 
uty Assistant  Secretary  of  State  Robert  Oak- 
ley told  the  Foreign  Relations  Subcommit- 
tee on  East  Asian  and  Pacific  Affairs  on  Sep- 
tember 37  that  "We  think  up  to  three  million 
people  are  suffering  a  very  uncertain  fate 


now  resulting  from  famine  and  disease. 
Much  of  it  is  indeed  due  to  the  efforts  of  the 
Vietnamese  to  consolidate  their  control  over 
the  country." 

It  is  for  these  reasons  a  group  of  private 
citizens  have  decided  to  appeal  directly*  to 
the  Soviet  government  urging  it  to  tell  Its 
allies  to  let  the  food  Into  Cambodia  by  all 
available  routes. 

These  citizens  will  bold  a  rally  on  Sunday. 
November  18.  at  1  p.m.  near  the  Soviet  Em- 
bassy, at  16th  and  M  streets.  Some  of  the 
sponsors  of  the  rally  are  Lane  Klrkland.  Sec- 
retary-Treasurer of  the  AFL-CIO.  Douglas 
Fraser.  President  of  the  UAW.  Bayard  Rustln. 
the  noted  civil  rights  leader,  and  Lieo  Cheme. 
of  the  International  Rescue  Committee. 

I  am  sending  a  letter  to  Ambassador  Ana- 
toly  Dobrynin  protesting  the  implicit  Soviet 
support  for  the  VIetnamese/Heng  Samrln 
policy  of  not  allowing  the  use  of  the  land 
bridge,  the  most  effective  means  of  pro- 
viding food  to  the  people  of  the  Cambodian 
countryside,  and  for  not  cooperating  more 
quickly  with  the  International  relief  effort 
to  bring  in  food  more  rapidly. 

I  hope  that  you  will  Join  me  In  signing  the 
letter  to  Ambassador  Dobrynin.  a  copy  of 
which  is  attached.  If  you  would  like  to  co- 
sign  the  letter  or  any  further  information  on 
the  rally,  please  call  Eric  Hocksteln  at  ext. 
43267  before  noon  on  Friday.  November  16.  I 
Intend  to  enter  the  letter  In  the  Recosd  on 
Friday  afternoon. 
Sincerely, 

Carl  Lkvin. 

Mr.  LEVIN.  Mr.  President,  I  thank 
the  Senator  from  Minnesota  (Mr. 
BoscHwrrz)  and  the  Senator  from  New 
York  (Mr.  Javrrs)  for  their  efforts  in 
working  with  me  in  preparing  and  cir- 
culating this  letter  in  this  very  short 
period  of  time.  

The  PRESIDINO  OFFICER.  The 
Senator  from  West  Virginia  is  recog- 
nized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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CORRECTION  ON  SENATE 
RESOLUTION  274 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  on  page  12, 
line  1  of  Senate  Resolution  274.  approved 
November  14  after  the  word  "day  *  to  In- 
sert "(the  end  of  the  morning  hour);" 
this  makes  no  substantive  change,  it 
merely  defines  the  2  hours  as  the  morn- 
ing hour,  and  has  no  effect  on  proce- 
dure.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECimVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider  the 
nominations  on  the  Executive  Calendar 
with  the  exception  of  Calendar  Order 
No.  466,  under  the  Environmental  Pro- 
tection Agency. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  if  the  distin- 
guished acting  minority  leader  has  no 
'objection,  that  the  nominations  be  con- 
sidered and  confirmed  en  bloc. 

Mr.  STEVENS.  There  is  no  objection. 

The  PRESIDINO  OFKICUU.  Without 
objection,  the  nominations  are  ccmsid- 
ered  and  confirmed  en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows : 

Federai.   BUntCENCT    MANACKMrirr   Acemct 

Olorla  Cusumano  Jimenez,  of  North  Caro- 
lina, to  be  an  Associate  Director. 

Drf  ARTMKirr  or  the  iMTBRIOa 

WUllam  Edward  Hallett.  of  Colorado,  to 
be  Commissioner  of  Indian  Affairs. 

Council   on    Envdionmentai.   Qualitt 

Robert  H.  Harris,  of  Maryland,  to  be  a 
member  of  the  CouncU  on  Environmental 
Quality. 

Department  of  Enerct 

Ruth  M.  Davis,  of  Maryland,  to  be  an 
Assistant  Secretary  of  Energy  (Resource  Ap- 
plications). 

William  Walker  Lewis,  of  the  District  of 
Columbia,  to  be  an  Assistant  Secretary  of 
Energy  (Policy  and  Evaluation) . 
Federal  Enerct  Reculatort  Commission 

Charles  B.  Curtis,  of  Maryland,  to  be  a 
member  of  the  Commission. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  en  bloc  the 
vote  by  which  the  nominees  were  coa- 
flrmed  en  bloc. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, as  in  executive  session,  I  ask  imanl- 
mous  consent  that  the  President  be  im- 
mediately notified  of  the  confirmation  of 
the  nominees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
Will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDINO  OFFICER.  The  time 
for  morning  business  has  expired. 


SENATOR   ROBERT  C.  BYRD'S  AD- 
DRESS BEFORE  THE  AFL-CIO 

Mr.  RANDOLPH.  Mr.  President,  dur- 
ing several  days  of  this  week,  an  impor- 
tant convention  of  the  members  of  the 
AFL-CIO  has  been  in  progress  in  the 


city  of  Washington.  D.C.  There  have 
been  many  speeches  delivered  to  those 
who  come  from  all  parts  of  the  country 
who  hold  positions  of  responsibility  In 
the  organized  labor  movement  of  the 
United  States  of  America.  I  interpose, 
before  making  further  comment  and  a 
request  for  a  speech  by  our  majority 
leader  to  be  printed  in  the  Rbcoro,  to 
indicate  that  I  feel  that  one  of  the  most 
important  legislative  enactments  in  the 
Congress  of  the  United  States  was  the 
creation  of  the  National  Labor  Relations 
Board  in  1933.  It  was  my  privilege  and 
responsibility  to  be  in  the  House  of  Rep- 
resentatives at  that  time  and  to  vigm-- 
ously  support  the  proposal.  In  a  sense, 
it  was  something  new  in  th!s  country, 
but  it  was  an  indication  that  the  Con- 
gress and  the  people  generally,  through- 
out the  Nation,  felt  that  there  was  every 
right  for  the  workers  of  this  Nation  to 
have  the  opportunity  to  bargain  collec- 
tively with  management. 

This  was  not  an  attempt  to  have  a 
polarization  oi  labor  as  against  manage- 
ment and  management  as  against  labor, 
but  it  was  the  opportunity  which  has 
strengthened  the  labor  movement  and. 
I  think,  has  been  a  very  strong  element 
In  the  continuing  productivity  of  the 
American  working  men  and  women. 

I  do  say  that  I  think  one  of  the  prob- 
lems that  we  face  today  is  a  greater  pro- 
ductivity of  our  work  forces,  organized 
and  unorganized,  in  the  United  States 
of  America. 

I  spedflcally  wish  to  call  attention. 
Mr.  President,  to  the  address  by  the  able 
majority  leader  of  this  body,  the  U.S. 
Senator  from  West  Virginia  <Mr.  Rob- 
KHT  C.  Btro)  .  I  feel  that  It  is  also,  per- 
haps, an  occasion  when  I  can  say  that 
Senator  Btrd  is  the  only  West  Virginian 
in  the  history  of  our  State  who  has  had 
the  opportunity  to  bring  his  career  to 
that  p^t  where  he  would  be  the  ma- 
jority leader  of  the  UJ8.  Senate.  He  is  the 
first  legislator  from  West  Virginia  to  hold 
that  honor  and  to  discharge  the  respon- 
sibilities of  that  office  in  a  way  which 
has  properly  earned  for  him  the  confi- 
dence of  his  colleagues  on  both  sides  of 
the  aisle  in  this  Chamber. 

Senator  Btrd.  In  speaking  to  approxi- 
mately 2.000  men  and  women  of  the 
AFL-CIO  earlier  today  set  forth.  I  think, 
provocative  statements  and  in-esented  a 
meaningful  message  (I  think  back  there) 
to  those  in  attendance.  He  said,  in  part: 

However,  the  challenges  confronting  the 
United  States  today  are  as  great  ss  at  any 
time  in  our  past,  and  I  am  certain  that  the 
AFL-CIO  will  be  an  active  participant  In 
seeking  solutions  to  the  problems  that  beset 
us. 

For  the  better  part  of  tbree-and-one-half 
decades,  this  country  has  largely  set  the 
agenda  for  the  non-communist  world.  Do- 
mesticaUy,  we  have  made  significant  strides 
In  improving  the  lives  of  mllUons  of  Ain«1- 
cans.  In  addition,  during  that  period,  Ameri- 
cans have  been  responsible  for  some  of  the 
most  spectacular  technological  advances  In 
human  history.  Iforeover,  continued  our 
leader,  the  average  citizen  of  the  United 
States  has  enjoyed  and  come  to  expect  a 
standard  of  Uving  undreamt  of  In  prlw  ages. 

Then  the  leader  discussed  the  problems 
of  the  energy  dilemma,  the  soaring  and. 
as  he  said,  seemingly  chronic  rate  of  in- 


flation. He  ^Mke  of  ttie  Cuban-Soviet  or 
the  Soviet-Cuban  imperialism,  of  Inter- 
national terrorism,  and  of  competition 
from  abroad. 

He  discussed  the  economic  power  of 
OPEX;  and  he  was  very  frank  to  say  that 
there  are  problems  which  clamor  for  oar 
attention.  He  meant  the  Members  of  the 
Senate,  the  Members  of  the  Congress, 
and.  of  course,  the  people  of  the  United 
States. 

He  asked  for  the  counsriing  of  our 
citizenry  and  he  qrake  of  the  wiHlt  of  the 
Congress  of  the  United  States  throat 
action  last  week.  when,  in  this  body— as 
the  able  Presiding  Officer,  the  Senator 
from  Kentucky,  well  knows,  since  he  was 
a  port  of  that  effort — ^we  vpprmtA  a  $20 
blllian  development  fund  for  synthetic 
and  alternate  f  uds.  as  wdl  as  a  program 
to  help  the  poor  pay  for  their  heating 
bills  this  winter. 

So  he  spoke  of  what  has  been  done,  bat 
he  spoke  of  the  challenge  and  the  po- 
tential which  is  constantly  ahead  of  us. 
I.  of  course,  know  of  the  early  days  of  the 
majority  leader.  When,  we  think  of  the 
coal  miner,  his  faster  father  was  a  coal 
miner.  Erma.  the  good  helpmate  of  Sena- 
tor Btrd,  is  the  daughter  of  a  coal  miner. 
I  want  to  say  that  I  believe  it  is  impor- 
tant to  tell  my  colleagues  that  the  ma- 
jority leader  labored  in  the  shipyards  at 
Baltimore,  and  at  one  time,  of  course,  he 
was  a  butcher,  working  in  one  of  the 
stores  of  our  State. 

So  Senator  Btrd  spoke  as  one  who 
understands  the  problems  of  labor  and 
of  the  men  and  women  who  toil  in  all  the 
areas  of  the  productive  life  of  American 
society  tmm  the  standpoint  of  that  ^lich 
we  have  the  detomination  to  place  In 
the  mainstream  of  the  products  that 
serve  our  people  and  other  peoples 
throughout  the  world. 

He  expressed  a  sincere  admiration  for 
George  Meany  and.  of  course,  that  was 
done  by  the  President  of  the  United 
States.  Jimmy  Carter,  during  this  same 
convention. 

Senator  Btrd  said,  in  these  words: 

.  .  .  the  fortunes  of  the  bouse  of  labor  win 
glow  even  brighter  under  the  leadership  of 
those  irtio  will  foUow  In  the  wake  of  Oeorge 
Meany. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  the  significant,  and  In  many  ways 
the  sobering,  the  thought-provoking,  the 
meetlng-the-issue  type  of  speech  which 
was  delivered  by  the  majority  leader  at 
this  convention,  as  I  have  said,  as  of  this 
date. 

Ibere  being  no  objectian.  the  speech 
was  ordered  to  be  printed  In  the  Rboou. 
as  fcdlows: 

apaacH.  BT  VA.  SoraToa  VUmox  C.  : 

I  want  to  thank  AI  Cbsasar  for  bis  l 
Introduction,  and  I  want  to  thank  you.  tba 
members  of  the  AFL-CIO.  for  Invttliig  mt 
to  speak  to  your  convention  tbls  mamlag. 

Moreover,  I  want  to  txpreas  my  admira- 
tion and  appreciation  to  Oeocge  Meany  tar 
the  outstanding  aerrtoes  that  ha  has  randarad 
to  the  labor  movement  and  this  ooontiy  dar- 
ing the  nearly  quarter-century  that  ha  hss 
been  the  president  of  the  ATU-CIO.  He  baa 
been  an  active  trade  tmlonUt  for  man  ttmik 
sixty  years,  and  he  has  never  flagged  In  hlR 
devotion  to  the  cause  4>t  labor  at  any  tim*  IB 
his  career.  Moreover,  becatiae  of  his  paiaonal 
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latafrtty.  gmp  of  laniM,  and  blgh  mdm  oI 
patrtoUan.  b*  lifM  glwi  labor  hi  oDaqualltd 
volM  In  iMtkinl  •ffaln.  Th*  AKs-ClO  and 
tiM  onited  atmtm  mn  both  •tronc«r  baeauM 
at  tba  flim  band  and  nnoommnn  dadicattan 
uf  OWMga  Waanj 

Oaovaa  liaany  la  tba  Utaat  In  a  tone  tradl- 
ttai  ot  laadawblp  In  tba  An.-CIO.  Mora  tban 
a  eantmy  afo.  aamiiai  flotupara  bacama  tba 
pcaaMant  of  tba  Ogarmakiw'  union  and 
want  on  to  bacoma  ona  of  tba  foundwa  and 
tba  lint  praaldant  of  tba  Amartcan  Mdara- 
tlon  of  Labor  In  1M6.  Subaaquantljr.  William 
Oraan  and  FhUQi  Mvmf  wara  Juat  two  of 
tba  man  wbo  mada  tbla  graat  union  auota  a 
vital  part  of  tba  Amarlcan  aconomy. 

Indaad,  tba  frea  unions  of  tbla  country 
bava  fOrmad  ona  of  tba  bulwarka  ot  llbarty 
In  Amarlea'a  ifforta  to  praaarra  tta  fraadom 
and  way  of  Ufa.  Tba  atrangtb  and  oontrlbu- 
tloDa  of  organlaad  labor  bava  baan  major 
fietofa  In  abi^ng  our  aodaty.  Tbla  Tltal 
rola  la  a  faatuza  tbat  Karl  Marx  nayar  fora- 
aaw  for  labor,  and  would  narar  bava  pra- 
dlctad.  wban  ba  pmnulfatad  bla  Idaology: 
tbla  la  ona  rtaaon  tbat  oommunlam  baa  baan 
Inaiarant  In  maatlnc  tba  cbaDangaa  taoad 
by  tba  eltlaana  of  tba  Unltad  BUtaa.  and  wby 
doetrlnaira  mantan  baa  baan  admirably  and 
affaettvaly  oppoaad  by  naponslbla  union  laad- 
oa  tbrougbout  tba  blatory  of  organlaad  labor 
In  Amailca. 

Howaver.  the  challengaa  confronting  the 
United  States  today  are  aa  great  as  at  any 
time  m  ovir  past,  and  I  am  certain  that  the 
An>-CIO  will  be  an  active  participant  In 
saaWng  solutions  to  the  problenu  that  beset 
ua. 

For  the  better  part  of  threa-and-one-half 
decades,  this  country  baa  largely  set  the 
agenda  for  the  non-Communlat  world.  Do- 
mestically, we  hare  made  significant  strides 
In  improving  the  Urea  of  mlUlons  of  Amer- 
icana. In  addlUon.  during  that  period.  Amer- 
icana bare  been  responsible  for  some  of  the 
moat  spectacular  technological  advances  In 
human  history.  Moreover,  the  average  citizen 
of  the  United  Stataa  has  enjoyed  and  come 
to  expect  a  standard  of  Uvlng  undreamt  of 
In  prior  ages. 

But  we  are  living  in  a  world  of  new  reall- 
tlea.  The  waxing  energy  dilemma,  the  soar- 
ing and  seemingly  chronic  rate  of  Inflation. 
Soviet-Cuban  Imperialism.  International 
terrorism,  foreign  industrUl  competition, 
the  economic  power  of  OPBC,  and  wide- 
spread unrest  abroad,  are  but  a  few  of  the 
multitude  of  problems  clamoring  for  our  at- 
tention. In  some  cases,  we  have  been  the 
victims  of  an  unaccustomed  sense  of  frus- 
tration and  anxiety,  as  we  have  sought  to 
solve  quandaries  that  were  not  of  our  mak- 
ing, and  that  apparently  lie  beyond  our  di- 
rect authority  to  iwravel.  But,  In  other  In- 
stancea.  we  are  seeking  and  «ndlng  answers 
tbat  wUl  reinforce  our  tradlttonal  abUlty  to 
determine  our  own  future  and  to  maintain 
the  strength  and  prosperity  of  the  United 
Stataa. 

Tbla  Is.  X  believe,  especially  true  in  the 
caae  of  the  energy  crisis.  Though  we  have 
not  dlacovered  any  inaxhatistlble  new  energy 
honanraa.  and  though  we  must  prepare  our- 
selves to  make  significant  adJustmenU  In 
our  energy  atutiides  and  hablU  in  the  dec- 
ade ahead,  the  Congreaa  has  taken  dramatic 
stapa.  In  an  appropriately  Judicious  faahlon, 
that  promlae  to  launch  the  United  Stataa 
on  the  road  toward  greater  energy  self- 
suflldeney  In  the  future.  Congreaa  laat  week 
approved  a  aao  bUUon  development  fund  for 
syntheUc  and  alternative  fueU.  as  weU  as  a 
program  to  help  the  poor  pay  for  their  heat- 
ing bills  this  winter.  "SynfueU"  from  coal. 
gasobol,  alcohol,  oil  from  shale  and  tar 
sanda,  and  solar  energy  are  but  some  of  the 
posalblUtles  that  will  be  developed  In  the 
y*r»  ahead.  Moreover,  incentlvea  for  con- 
servation   and   the   fuUest   possible   use   of 


coal  should  diminish  our  crippling  addic- 
tion to  foreign  petroleum  supplies. 

These  potential  adjustmanta  In  our  energy 
use  and  reeourcas  should  have  consldarable 
Impact  on  the  future  direction  of  the  labor 
movement  In  this  country.  The  emergence 
of  new  synthetic  fuels  Industries,  the  wide- 
spread conversion  of  electrtc-power  generat- 
ing plants  from  oil  to  coal,  and  the  rebirth, 
initiation,  or  expansion  of  various  modes  of 
mass  transportation,  will  require  the  skills 
and  labor  of  large  numbers  of  men  and 
women.  As  In  our  past  growth  and  economic 
evolution,  I  am  confident  that  American 
labor  will  assume  a  major  role  in  winning 
energy  self-sufflclency  for  our  country,  and 
in  contributing  to  the  success  of  these  bold 
new  ventures. 

Since  the  end  of  World  War  n.  the  United 
States  has  been  locked  In  competition  with 
the  Soviet  Union  for  International  pre- 
emlnlnoe.  This  contest  has  not  reached  a 
conclusion.  Soviet-Cuban  adventurism  and 
opportunism  In  Africa  and  other  parts  of  the 
Third  World  adequately  demonstrate  the 
continuing  threat  of  Soviet  expansionism. 
The  United  States  and  her  allies  cannot  af- 
ford to  lose  sight  of  this  reality. 

While  recognising  the  continuing  com- 
petition between  the  United  States  and  the 
Soviet  Union,  bi-partisan  U.S.  foreign  policy 
has  actively  sought,  for  a  period  Including 
the  administrations  of  President  Nixon.  Ford, 
and  Carter,  to  lessen  the  probablUty  of  a 
nuclear  confrontation  between  the  two 
superpowers.  The  lataat  devedopment  In  this 
foreign  poUcy  procesa  waa  the  conclusion  of 
the  SALT  n  Treaty,  which  will  come  before 
the  full  Senate  for  debata  In  the  weeks  ahead. 

Months  ago.  I  stated  that  I  would  deter- 
mine my  poaltlon  on  the  SALT  n  Treaty  only 
after  a  thorough,  systematic,  and  compre- 
henalve  examination  of  the  teatlmony  and 
evidence  available  and  pertinent  to  both 
sides  of  the  treaty  question  and  Ita  related 
Issues. 

Throughout  this  process.  I  have  aald  that 
my  decialon  on  the  treaty  would  stand  or  fall 
on  the  answer  to  a  simple,  but  baalc  ques- 
tion :  namely,  U  tba  SALT  II  Itaaty,  aa  writ- 
tan.  In  our  national  Intareats,  or  Is  it  not? 

I  have  concluded,  after  this  period  of 
lengthy  examination  and  reelection,  that 
SALT  n  Is  In  our  national  IntereaU,  and  I 
believe  that  the  treaty  should  be  approved 
by  the  SanaU,  with  the  at'optlon  of  certain 
provlalona. 

Let  not  one  be  mistaken:  This  treaty  Is 
no  favor  to  the  Soviet  Union.  It  wlU  allow 
us  to  carry  out  the  necessary  strengthening 
and  modernization  of  our  central  strategic 
nuclear  aystams,  while  limiting  the  momen- 
tum of  Soviet  development  In  this  field. 

I  would  readUy  concede  that  the  SALT  11 
Treaty  is  far  from  perfect.  Anyone  unilater- 
ally can  draft  a  treaty,  out  It  takea  two  par- 
ties to  negotiate  it.  We  must  remember  that 
this  treaty  Is  the  product  of  negotiations 
between  two  partlea  over  slx-and-one-half 
years,  under  three  administrations,  two  of 
which  were  BapubUcan  and  one  of  which  waa 
Democratic. 

This  treaty,  ilka  moat  traatlea.  Is  a  atata- 
ment  of  tihe  political  raaUtlea  existing  be- 
tween the  nations  Involved.  It  suggests  a 
commitment  on  both  sides  to  limit  oom- 
paUtlon  In  ona  domain,  that  of  strategic 


Moreover,  I  baUeve  the  Amarlcan  people 
wlU  support  the  stapa  neoeaaary  to  protect 
our  security  by  boistartng  our  defense  In  cer- 
tain key  araaa,  wbUe  reducing  the  risks  of 
nuclear  war.  Tbla  baa  to  ba  done  with  or 
without  SALT  n.  Without  the  treaty,  how- 
ever, we  face  a  mora  ooatly,  a  more  uncer- 
tain, and  a  more  dangerous  future.  But  with 
the  treaty,  we  ahould  have  no  Uluslons. 

Aa  Chairman  of  the  Joint  Chiefs  of  Staff, 
Oanaral  Jonea,  baa  pointed  out,  we  cannot  let 


the  SALT  n  treaty  "tranqulllxa"  ua.  If  SALT 
II  la  approved,  we  cannot  afford  to  become 
complacent  about  the  critical  need  to  under- 
take important  modemlaatlon  of  our  stra- 
tegic programs  and  upgrading  of  our  con- 
ventional weapons  systems.  In  order  to  main- 
tain strategic  parity  and  our  national  security 
within  the  Umiu  of  SALT  II.  Moreoirer,  I 
definitely  favor  the  development  ot  the  MX 
missile.  In  a  mobile  survlvable  mode,  as  a 
further  insurance  against  nuclear  devasta- 
tion. Unless  we  sustain  a  commitment  to  a 
strong  national  defense,  the  posalbUltles  In- 
herent m  SALT  II  win  not  be  realised. 

American  labor  has  always  supported  the 
principle  of  a  strong  defense  capablUty.  One 
of  Adolph  Hitler's  greatest  blunders  in 
launching  World  War  II.  most  experts  agree, 
was  hU  failure  to  take  Into  account  the 
matchless  industrial  might  of  Vtie  United 
States.  The  mobilization  and  application  of 
that  industrial  power  would  have  been  im- 
possible without  the  earnest  and  patriotic 
response  of  the  working  men  and  women  of 
our  country  at  tbat  time.  Labor  continues 
today  to  be  one  of  the  primary  factors  In 
cur  national  security. 

However,  a  major  element  In  the  strength 
of  any  modern  industrial  nation  is  its  manu- 
facturing and  productivity  potential.  The 
economy  of  the  United  States  Is  the  largest 
in  the  world,  and.  in  fact,  the  greatest  In 
history. 

But.  currently.  American  business  and 
labor  are  confronting  fierce  competition  for 
markets  everywhere  in  the  world.  The  quality 
and  comparative  cost  of  goods  manufactured 
by  Japanese,  West  Oerman.  and  other  foreign 
companlea  have  made  them  extramely  at- 
tractive. The  virtual  monopolies  and  advan- 
tages enjoyed  In  the  past  by  some  American 
Industries  and  workers  have  faded  or,  in 
many  cases,  vanished  in  recent  years. 

The  citizens  of  the  United  Stataa  are  not 
afraid  of  fair  economic  competition.  But  In 
order  to  assure  that  American  goods  main- 
tain and  expand  their  markets,  and  that  the 
standard  of  living  of  American  workers  re- 
mains high,  especially  against  the  Inroads  of 
worldwide  infiation,  all  of  the  varloiu  seg- 
ments of  our  economy  must  pull  together  for 
our  mutual  benefit.  Management,  labor,  and 
the  Government,  among  others,  should  seek 
to  cooperate  wherever  possible  and  feasible, 
in  order  that  the  quality  of  our  goods  wlU 
be  excellent:  that  the  wages  of  our  working 
people  will  be  the  highest:  that  the  rata  of 
productivity  will  grow:  and  that  Joba  for 
American  labor  will  be  secure  In  the  decades 
ahead. 

I  grew  up  in  the  coal  flalda  of  southern 
West  Virginia.  My  foster  father  waa  a  coal 
miner,  and  I  married  a  coal  miner's  daughter. 
I  labored  In  the  shipyards  of  Baltimore,  and  I 
learned  to  survive  on  the  wages  of  a  butcher. 

X  know  what, It  U  to  earn  bread  by  the 
sweat  of  my  brow.  I  also  remember  what  life 
was  like  when  there  were  no  strong  unions 
to  carry  the  voice  of  working  men  and  women 
mto  the  board  rooms  and  power  centers  of 
this  country. 

George  Meany  wrote  In  bla  last  official  edi- 
torial for  your  American  Federationlst  maga- 
zine, "American  unions  have  bean  and  wlU 
remain  the  only  major  private  U.S.  organlaa- 
tlons  whose  sole  purpose  is  advancing  the 
cause  of  American  arorkers." 

Through  the  years,  the  friends  of  labor  in 
the  United  States  Senate  have  recognized  the 
truth  of  that  declaration.  Unfortunately.  In 
the  1978  elections,  five  of  labor's  stauchest 
allies  went  down  to  defeat. 

Next  year,  a  number  of  other  Senators  with 
strong  records  of  labor  support  wUl  be  facing 
stiff  campaigns.  Proponents  of  "single-Issue 
politics"  have  marked  aeveral  of  theae  In- 
cumbenu  for  poUUcal  extlncUon.  Their  bat- 
Uea  for  reelecUon  wlU  be  tough,  and  future 
efforta  to  win  passage  of  legislation  tbat  labor 
supporu  wUl  be  difficult,  if  not  impoaalble. 
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without  these  essential  votas.  Aa  In  tba  past, 
I  encourage  labor  to  give  tlieaa  Sanatora  aU 
the  help  poaaible  In  their  election  efforta.  be- 
cause our  country  needs  statasman  in  the 
Senate  who  have  a  broad  underatanding  of 
the  issues  facing  the  United  States,  and  who 
appreciate  the  role  that  labor  plays  in  our 
naUonal  strength  and  proaperlty. 

In  1834.  the  great  Daniel  Webater  perhaps 
set  the  stage  for  a  tradition  when  he  de- 
clared, "labor  In  this  country  Is  Independent 
and  proud."  Today  our  unions  are  stiU  Inde- 
pendent and  proud,  and  the  men  and  women 
of  the  AFL-CIO  con^rlse  one  of  the  most 
vital  resources  in  America. 

George  Meany  la  In  large  measure  respon- 
sible for  the  development  of  this  role.  With 
his  Impending  retirement,  one  era  in  our 
labor  history  ends,  and  a  new  one  begins.  I 
am  confident,  however,  that  the  structure 
which  he  has  helped  to  build  win  weather 
well  the  years  ahead,  and  that  the  fortunes 
of  the  House  of  Labor  wiU  glow  even  brighter 
under  the  leadership  of  those  who  wUl  foUow 
In  his  wake. 

The  PRESmiNO  OFFICER  (Mr. 
Melcher).  The  Senator  fr^nn  \^rginia. 


CARRYOVER  PROVISIONS  FOR 
ESTATE  TAX  PURPOSES 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, in  the  closing  hours  of  the  1976  ses- 
sion of  the  Congress,  the  conferees  on  the 
tax  bill  wrote  in  a  provision  dealing  wlUi 
the  carryover  basis  of  assets  for  estate 
tax  purposes.  There  had  been  no  c<Mnmit- 
tee  hearings  in  the  Senate  on  this  matter. 
There  had  been  no  discussion  in  the  Sen- 
ate. It  came  to  the  Senate  in  the  form  of 
a  conference  report. 

Since  that  time,  at  least  three  hearings 
have  been  held  by  the  Senate  Subcom- 
mittee on  Taxation.  It  is  the  almost 
unanimous  view  of  all  who  testified  that 
the  carryover  i>rovl8ions  in  the  present 
law  are  just  totally  unworkable.  Besides, 
the  carryover  basis  changes  fimda- 
mentaUy  the  entire  estate  tax  law  provi- 
sions dealing  with  the  Income  taxation 
of  assets  need  at  death. 

The  Finance  Committee,  wfaen  it  re- 
ported to  the  Senate  the  windfall  iM'oflt 
tax  bill,  included  in  the  windfall  profit 
tax  bill  a  provision  to  repeal  the  carry- 
over basis  provisions  of  the  estate  tax 
law.  That  provision  was  adopted  by  an 
18-to-O  vote — an  18-to-O  vote — ^in  the 
Finance  Committee. 

I  want  to  read  into  the  Ricoro  the 
cosponsors  of  the  repeal  legislation: 

Senator  Bobert  Dole,  Senator  Harry  F. 
Byrd,  Jr.,  Senator  Bdward  Zorlnaky, 
Senator  Lloyd  Bentaen,  Senator  Boger 
W.  Jepaen,  Senator  Malcolm  Wallop, 
Senator  WendeU  H.  Ford,  Senator  Bob- 
ert Morgan,  Senator  John  Tower,  Sen- 
ator Nancy  Landon  Kasaebaum,  Sen- 
ator Richard  O.  Lugar,  Senator  Bich- 
ard  Stone,  Senator  Orrln  G.  Hatch, 
Senator  Milton  R.  Toung,  Senator  J. 
Jamea  Exon,  Senator  James  A.  Mc- 
Clure.  Senator  Larry  Preaaler,  Senator 
Thad  Cochran,  Senator  John  Melcher, 
Senator  Jease  Helma,  Senator  Harrlaon 
"Jack"  Schmltt,  Senator  Gordon  J. 
Humphrey,  Senator  Barry  Gotdwater. 
Senator  Budy  Boacbwlta,  Senator  Alan 
Simpson,  Senator  Bmeat  HolUnga.  Sen- 
ator Buaseu  B.  Long,  Senator  Oaylotd 
Nelson.  Senator  Daniai  Patrick  Moynl- 
ban.  Senator  David  Durenbwgar,  Sen- 
ator HbwaU  Heflln,  Senator  S.  I.  (Sam) 
Hayakawa. 


Mr.  Prwtdent.  the  repeal  of  the  cany- 
over  basis  Is  favored  by  the  American 
Farm  Bureau,  and  by  many  groups  and 
organlzatioos  representing  small  busi- 
ness, reprriwintlng  the  farmers,  and  rep- 
resenting many  dllferent  categories  of 
individuals,  because  If  it  continues  as  it 
is.  No.  1,  the  law  is  miwoikable.  Even 
the  Treasury  Department  says  that. 

No.  2,  it  will  have  a  devastating  effect 
on  many  pe<H>Ie.  afltocting  almost  ev<ny- 
one  except  those  who  have  eternal  life. 
At  the  moment,  none  comes  to  mind. 

Mr.  Preddcnt.  I  will  also  read  Into  the 
RkcoBo  the  groups  supporting  repeal  of 
the  canyover  baali: 

American  Bar  Aasodatbm. 

Amartcan  Bankara  ASKXtatlon. 

American  Oollaga  of  Probata  Oonnart. 

Amartcan  Farm  Bureau  Federation. 

Amarlcan  National  Oattlenian'a   ftmrla 
tton. 

Forest  Industrlaa  Oommlttae  on  Ttanbar 
Valuation  and  Taxatloii. 

National  Uvaatock  Tax  Committee,  Ameri- 
can CaUlamanIs  Aaaodatlfm. 

National  Uvaatodc  Faadara'  Aaaodatton. 

National  Wool  Orowan  Aaaodatkm. 

Pennayivaala  Bankaia  Association. 

Iowa  Bute  Bar  Aaaoelatkm. 

National  Realty  Commtttaa. 

International  CouncU  of  Shopping  Cantata. 

National  AasoeUtlon  of  Baaltoia. 

Colorado  Bar  Aaaodation,  Taxation  aactlom. 

Tba  Autboca  Laagoa  or  Amarloa. 

Texaa  Bankara  Aasoetation. 

FiOTida  Bankera  AsMdatlaD. 

National  Association  of  Home  Bunden. 

New  tatk.  State  Baaketa  Aaaodatton. 

Committee  of  Hanking  Institutions  on 
Taxation.  N«w  Toik. 

Apartment  and  Office  Building  Asaodatlon 
of  MetropoUtan  Waablagton. 

VirginU  Beef  Cattla  Asaodataon. 

nilnola  State  Bar  Aaaodatton. 

American  Fi^mt  Institute. 

National  Forest  Products  Asnclatlon. 

Virylwl»  Wo.^».j  *tTf1TlatlOn 

North  Carolina  Bar  Aasodatkm. 
Tba  Southern  Ooveiuur'a  Oonf eranoa. 


ORDER  FOR  CONSIDERATION  OF 
CRUDE  on.  WINDFAUi  PROFIT 
TAX  OF  1979,  H.B.  3919.  ON 
MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  od  Mon- 
day, following  the  orders  f <»-  the  recogni- 
tion of  the  two  leaders,  the  Senate 
resume  conslderatlan  of  the  pending 
business. 

The  PRESmiNO  OPTICER.  Without 
objection,  it  Is  so  mtlered. 


RECESS   TO    10   AJC   ON   MONDAY. 
NOVEMBER  19,  1979 

Mr.  HARRY  F.  BYRD.  JR.  Vt.  Presi- 
dent. If  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  recess  untfl  the  hour 
of  10  ajn.  on  Monday  next. 

Hie  motion  was  agreed  to;  and  at 
6:45  pjn.,  the  Senate  recessed  until 
Monday,  November  19,  1979,  at  10  ajn. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  November  16,  1979: 


WUllam  B.  Johnston,  of  Vbglnla.  to  ba  aa 
Assistant  Secretary  of 
Cbeatar  Davanport,  realgnad. 

FCDxaALEi 

'V^lliam  H.  Wllcmc  of  Pennaylvanla,  to  be 
an  Associate  Director  of  the  Federal  Bnar- 
gency  Management  Agency  (naw  poaltton). 

IW  TKX  AaiCT 

The  fcAlowlng-namad  oOloeta  for  proaotian 
m  the  Regular  Army  of  the  United  Stataa. 
imder  provisions  of  Title  10,  United  Stataa 
Code.  Sectlona  3303  and  3305: 

saicT  paoMonoM  uar 


To  be  ooUmel 


Abt, 


Irwin  E.,  123-36-2141. 

Harvey  L.,  22»-30-2aOO. 
Adalt,  John  M..  397-28-4873. 
Akin.  George  H..  468-54-7353. 
Allaire,  ChrUtopher,  033-24-8633. 
Allison,  Bobert  H..  018-28-8635. 
Altmi.  CarUy  L..  467-48-8680. 
Anderson.  Ralph  C  526-66-7406. 
Annette,  Robert  W.,  368-82-4846. 
Amecke,  Charlea  O.,  468-44-5684. 
Bactm.  Robert  C,  450-46-1663. 
Bagnal,  Charlea  W.,  247-44-8381. 
Bahnsen.  Jcrtm  C,  254-48-4660. 
BaUey,  George  A.,  044-24-8680. 
Baird,  Richard  J..  314-34-4670. 
Baker.  A.  J..  428-46-0771. 
Baiker,  Rex  N.,  431-54-6412. 
Barlow,  Kdth  A..  231-86-8623. 
Bamum.  Robert  C.  376-60-e<M2. 
Banon.  Jamea  B..  518-32-2380. 
Bartron.  Hubert  K..  541-28-8184. 
Beck.  Edmund  S..  451-52-6743. 
BeU.  Dale  M..  363-32-8741. 
BeU.  Lawrence  A..  263-44-8834. 
Benlng.  Robert  O..  496-34-1867. 
Bemd.  Roy  B.,  533-30-0644. 
Berry.  William  W..  636-22-4428. 
Binney,  Charles  W.,  324-26-4283. 
Blaa^e.  Joanalys.  051-24-8518. 
Blagg.  Thootta  E..  429-54-0626. 
Blascak.  Donald  W..  165-26-1008. 
Blewster.  Jamea  C.  432  46  8487. 
Boemer.  Dennla  H..  466-52-5657. 
Bolani.  Peter  J..  036-23-3968. 
BoU.  Albert  F..  176-36-2008. 
Bonnett.  WUllam  B..  636-60-8761. 
Botta.  Bobert  H..  403-42-3534. 
Bradford.  Zeb  B..  340-46-8887. 
Brashears.  BObby  F..  400-43-4306. 
Breen.  Jamea  H..  186-66-1616. 
Brter.  Jamea  B..  161-66-0041. 
Broadawav.  Tbomas  F..  438-63-3830. 
Bronson.  Richard  M..  666-60-1IS6. 
Broome.  Jamea  R.,  468  60  6864. 
Brown.  Bernard  B..  001-a4-«68e. 
Brown.  Fredartc  J..  320-66-6786. 
Brown.  Lee  D..  616-66-6176. 
Brown,  WUUam  W..  464-86-4172. 
Bryant.  WUllam  L.,  366  46  6661. 
Buckner,  David  U.  411-64-4066. 
BuUock,  Victor  T..  44S-6S-70tt. 
Bunevlch,  Peter  C.  066-64-1666. 
Burcbam,  Jany  J.,  614  66  6079. 
Burgoon,  Kenneth  L..  61O-60-416L 
Buike.  Franda  J.,  038-36-6608. 
Burton.  Donald  L..  460-63-661B. 
Buah.  Emory  W..  268-40-7806. 
ByneU.  Harlan  B..  470-66-6680. 
Calvert.  Jack  F..  626-66-6460. 
CambeU.  Cbest«r  F,  186  8i  6666. 
Canqtbeu,  Donald  A..  606-36-6161. 
Campbell,  Frank  D.,  408-44-0006. 
Campb^.  Jomgb.  VL,  308  66  6601. 
Carney,  Jamea  H..  646-46-7166. 
Carr,  Bdon  D..  661-44-7666. 
CarroU,  Geotge  F..  006-60-4147. 
CarroU.  WUllam  F..  087-66-6667. 
Casey.  Franklin  J..  664-66-7661. 
CaatdU.  Joaapb  O..  616-60-1446. 
CaudOl.  Jamea  S.. 
Cd,  Peter  O..  Jr., 
Cento,  Dabl  J..  461-64-8107. 
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Chrtetii— n.  OMtgc.  S41-M-mT. 
OhrlatoaiMr.  Harry.  ltT-a«-MM. 
Ctortw.  Chart— C  500  M  464B. 
^T*^**.  JOMpb  &■■  906— S0-Ofl8S. 
Ooeka.  BufOM  B,  2»^M-«aia. 
Cods,  William  F..  6T7-«6-4Bl«. 
Ooffman.  Blcbard  I...  4SS-S3-1518. 
CQibuni.  Bdwanl  A..  46S-S0-01M. 

oonnd.  m^atf  J.,  aae  w  mm. 

OonroT.  Arthur  T..  aM-a«-B707. 
Ooorof .  BDh«rt  B,  014-M-MOS. 

ooopcr.  mttari^  K,  a63-ae-«iM. 
CraTCT.  Douflaa  U^  Ml-«fr-17M. 
Crawford.  Charl«  W..  000  M  SaM. 
Crawfoi:d.  Clydto  J..  Ul-ao-STM. 
CrmMT.  Bobwt  D..  178-3S-M17. 
cron.  John  A..  ao7-as-«iu. 
Crasby.  Jamaa  C  M5  46  MM. 
CroH.  bnMt  K..  aU  M  SMS. 
CuUan.  Jamaa  F..  570-44-aiM. 
Curl.  Blcbard  U,  ail-M-1914. 
Oavla.  Alloa  M.,  21 1-96-7027. 
Davla.  Harold  U..  036-23-6423. 
OaTts.  Richard  K..  120-90-0428. 
Davla.  aidiMy.  161-29-4667. 
Day.  Frank  U.  999-43-6141. 
DaOamp.  William  8..  Ml-4a-4003. 
DaLandro.  Donald  J..  433-48-7562. 
Domil.  Wood  R..  406-4O-6539. 
Daman.  Oarald  Z..  009-94-4797. 
Dalvaocblo,  WUllam  163-94-8001. 
Daway.  Arthur  B..  440-04-4407. 
Diaa.  Xvaratt  8..  494  33  8BM. 
DUllnfbam,  William.  425-84-1103. 
Dillon.  WUllam  F.,  090-96-OlM. 
Dlnklna.  Robert  L..  437-40-9976. 
DotUe.  Jamaa  C.  189-94-6297. 
Downaa.  lOehaal  M..  956-54-6010. 
Doslar.  Jamaa  L..  981-49-4071. 
Drult,  Clifford  A..  449-80-17M. 
DuBolaa.  Farryman  F..  510-39-7647. 
Dudalk.  Joa^b  A..  194  94  4647. 
Dull.  Harry  L..  Jr..  651-40-S3M. 
Dyka.  Charlea  W..  229-4&-6164. 
■Htbum.  Charlaa  B.  071-26-Oai. 
Bbbola.  Robart.  S70-90-70H. 
Bbart.  Vernon  B..  529-40-9942. 
Booppl.  Joaaph  L..  357-94-8SM. 
Bttai.  Jamaa  W..  487-46-eOM. 
BUla.  Jamaa  N..  358-96-8904. 
By.  Arch  H..  Jr..  M1-60-I632. 
■pperMn.  Tbomaa  A..  430-56-5066. 
Bure.  Samuel  L.,  294-86-7832. 
Fargaaon.  Leroy  H..  258-56-1076. 
Farmer,  WUllam  P..  404-36-56M. 
FarreU.  Joaaph  O..  238-43-36H. 
FeaMer,  Lewla  L..  31»-«4-00T7. 
Feeney.  Oerald  F..  067-96-4048. 
Finch.  Arthur  L..  383-38-6100. 
Florenttno,  WUllam.  108-96-61M. 
FUher.  Paul  D..  238-46-1932. 
Flake.  WUllam  8..  289  48  89M. 
Fltacarald.  John  IC.  064-28-6491. 
FItamorrls.  Lawrence.  438-48-7404. 
Fbaa.  John  W..  479-33-7261. 
Fountain,  ftneat  H..  280-50-8643. 
FOs,  Bugene,  135-38-0143. 
Fox.  Bugene  A..  486-43-2310. 
Ftaker.  WUllam  W..  414-44-5473. 
FnUey.  Harold  J..  407-40-45n. 
Frank.  Wlnfleld  C.  637-36-60M. 
Frederick,  wiuiam.  079-38-8700. 
Frye.  Ray  B,  Jr.,  011-94-0710. 
FuUer,  niomaa  W.,  980-84-9500. 
Gale.  Paul  B.,  17fr-36-89M. 
Oannon.  Jamaa  V..  110-94-6680 
Oarvey,  Charlea  J.,  115-38-8006. 
Oaylar.  Bui  D..  986-00-7913. 
Owar,  Oeorge.  Jr.,  186-96-8991. 
0«>try,  Paul  B.  490-69-0096. 
Oibbona.  Bruce  H.,  S80-89-78W 
Olbbooa.  Oarald  O..  371-80-4003. 
OHbbona.  Jamaa  H.,  364-46-3907. 
Oleae.  Winiam  366-S0-H16. 
OUraore.  Joeeph  R..  436-56-8706. 
OlMker,  Samuel  J.,  394-40-8994 
Oleaaon,  Joaaph  B..  98S-9»-M81 
Glenn.  Charlaa  A..  448-80-8819. 
Ooeta,  Oeorge  W..  118-94-6987. 
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Goodwin.  CUftOi  R,  006-36-1366. 
Oraoey.  Hugh  W..  463  M  6315. 
Grant.  Theodore.  5M  90  0997. 
Gray.  Ftank  >C.  Jr..  496-84-3018. 
Gran.  Jamm  L..  006-84-8262. 
Oraanway.  John  B..  279-83-7964. 
Orlnetead.  John  B..  338  43  4884. 
Oroaa.  WooU  P..  078-36-1366. 
Ouba.  Howard  J..  08fr-96-07M. 
OulUory,  Larry  G..  4M  44  1W6. 
GuUen.  John  P..  044-96-6171. 
TT^.o^^wH   Verle  B..  Ml-69-9069. 
wmwiptoi.    BpMry  W..  156-96-5615. 
Hargla.  Glenn  P..  449-69-7663. 
Barrla.  Bruoe  R..  310-84-9711. 
Hart.  Rofua  R..  646-40-6168. 
Hatcher.  Walter  L.,  431-4B-66M. 
Hattaraley.  Jamaa  G..  970-80-8060. 
Hadbart.  MUdrad  B.  171-94-6800. 
HMfaa.  OUvar  W..  000-86-7486. 
Helela.  David  H..  876-96-36n0. 
Henry.  Charlaa  B. 
Hanaley.  WUllam  B.. 
Hlckaiaon.  Arnilab  367-66-6794. 
».«>».»«    Jan  L..  419  M  60M. 
HUI.  Robert  O.,  248-49-8051. 
HIU.  THeron  H..  980^49-6»l. 
Hoff.   Rodger.   I^   840  44  9648. 
Hoffman.  John  P..  IM  94  6094. 
Holdaway,  Ronald  M..  69»-S9-3054. 
HoUaday.  Van  D..  146-a»-79M. 
HoUand.  BUIy  C  366-49-5606. 
Holmea,  Frederick  8.,  037-36-0907. 
Holmea,  Justin  A.. 
Holt.  BlU  v..  517- 
Honore,  Charles  E..  437-43-6433. 
Hooker.  Richard  D..  436-64-7701. 
Horn.  WIU  R..  969-80-4799. 
Hottel.  DaTld  T..  380-46-4318. 
Howe.  Robert  H..  947-69-1893. 
Hugglns.  Charles  B..  340-86-3613. 
Hummel,  Richard  H..  393-36-1478. 
Humphreys.  Geort*  D.,  383  48  6336. 
Runt,  Byron  W.,  688-36-8776. 
Hunt,  James  W.,  066-36-3540. 
Runt.  Wallace  O..  830-33-0007.^  _ 
Hutchison,  Jarold  L..  533-36-000. 
Hutton,  John  D.,  726-07-0375. 
Ingram,  Duane  C,  447-30-8031. 
Tsrael.  Glenn  A.,  600-38-070. 
Jewett.  Richard  B.  307-96-8174. 
Johnson,  Donald  K..  336-46-3130. 
Johnson.  Ernest  D..  440-36-0783. 
Johnson,  John  C,  418-48-OOM. 
Johnston.  Herbert  B..  103-33-3203. 
Jones.  Msury  L..  233-38-4380. 
Kellber,  John  O.,  673-54-6480. 
Kelly,  Edward  V.,  137-38-8837. 
Kelly.  Thomas  W.,  307-38-7144. 
Kem,  Richard  8.,  810-34-8530. 
Kldd,  Stewart  R..  603-18-4536. 
Kllpe,  Ounars,  303-30-1381. 
KIncbeloe,  Carl  B.,  400-48-4347. 
Kinder,  Norman  W.,  635-58-4060. 
Kirk,  John  U..  679-43-7113. 
Klrkwood,  John  H.,  511-28-9031. 
Kleypas,  Kenneth  A.,  526-56-3718. 
Kottlch,  Charles  R.,  607-38-6060. 
Kramer,  Ronald  T..  140-38-1433. 
Kuykendall,  William,  483-43-34M. 
Ladd,  John  P.,  671-40-3384. 
Lang.  MarUn  C,  383-40-MM. 
Lanham.  Michael  C,  641-34-8015. 
Lash,  Peter  W.,  674-14-0837. 
La  tour.  Robert  D.,  364-38-0081. 
Lattumer,  George  J.,  337-38-3610. 
Leakey,  Robert  J.,  384-30-7562. 
Lee,  Curtis  D.,  470-34-1380. 
Lee,  Ray  H.,  618-28-0773. 
Lehardy,  Ward  M.,  054-44-1313. 
Lenderman,  WUllam,  417-43-OOM. 
Leuer.  Kenneth  C,  464-88-0106. 
Lewis,  Robert  C,  530-30-0014. 
Little.  Ronald  E..  448-33-0316. 
LUtleJohn.  Thomas.  341-48-8167. 
Lomax.  Rhoss  C.  Jr.,  436-84-0103. 
Long,  John  E  .  441-36-0004. 
Lueders,  Dirk  H..  471-33-0311. 
Mackin,  Richard  E.,  341-34-0330. 


Maaaey.  Oran  A..  610-38-S5M. 
May.  Elmer  C,  481-33-1148. 
Mayson.  EUord  M.,  361-84-8964. 
Masyc^  William  L..  360-6O-3473. 
McCarthy.  James  P..  342-26-3286. 
Mccarty.  Douglas  W.,  238-49-8aM. 
MeCtaOn.  Terrence  W..  048-34-1433. 
McCleave.  Robert  B.  303-96-0490. 
McCoy.  George  V..  433-53-1647. 
McCue,  Robert  B..  554  44  4001. 
McOlnn.  John  J..  534-38-8M7. 
McGowan.  Paul  A.,  061-38-7304. 
McGruder,  Beverly  U,  337-36-1300. 
McMlUan  Druery  C.  667-38-3034. 
McNall.  Jack  O..  183-34-8334. 
McNealy.  Richard  K..  406-66-8377. 
McNulty,  James  W..  110-34-8450. 
McPheeUrs,  Leander,  493-36-5847. 
Merlcle,  Rusaell  A.,  383-30-3676. 
Messcr,  Hollls  D..  431-48-0315. 
Meyer,  Clyde  B.  486-38-63M. 
Meyer,  Raleigh  R.,  644-33-3584. 
MlkuU  Joel  J.,  308-32-  36a. 
Mills,  Robert  R.,  305-30-6613. 
Mitchell,  Gregory  W.,  399-28-8737. 
Modlca,  Olac  P.,  134-36-0636. 
Mollnelll,  Robert  P.,  618-38-4074. 
Morelll,  Donald  R.,  181-36-7484. 
Munsey,  Jack  T.,  003-34-6843. 
Nack.  John  M.,  081-34-0851. 
Neighbors,  James  D.,  330-48-3730. 
Nelson  William  J.,  567-34-3183. 
Newblll,  James  P.,  235-48-8974. 
Newton,  Oeorge  P.,  036-33-7106. 
Nicholson,  John  W.,  480-38-3904. 
Nock.  Carleton  C,  030-38-3340. 
Oakes,  John  H.,  416-64-8900. 
Oberg,  Robert  E.,  130-36-0140. 
Oberst.  Ouenter  O.,  078-38-17M. 
OklU,  Harold  K.,  576-36-8000. 
Opstad  Edwin  A.,  533-30-1610. 
Oshel,  Donald  M.,  093-34-3400. 
Palmer,  Dave  R.,  460-64-6096. 
Palmertree,  Tommy  R.,  437-63-3103. 
Park,  David  B..  073-36-3334. 
Parker.  John  R..  461-53-6051. 
Partin,  David  W..  433-36-6804. 
Patrick.  Parrell  O.,  309-38-8036. 
Patte,  ChrlstUn  347-50-8788. 
Pearson  Stanley^.,  610-38-llM. 
Peden,  Ronald  L.,  466-54-7401. 
Penzler.  Harry  D.,  467-38-0830. 
Pemr.  Mervln  B,  460-84-0683. 
Phllipp.  Ronald  E.,  304-38-3857. 
Phllllos.  Robert  A.,  430-83-1350._ 
Pickens.  Homer  C,  Jr.,  636-88-0730. 
Plnkston.  William  R..  360-48-0740. 
Pltre.  Oeortte  L.  438  48  0833. 
Place.  Berwvn  L..  804-3O-4940. 
Porter.  Jon  E.,  284-30-7378. 
Prather.  Charles  O..  531-43-3098. 
Preacott.  Donald  P..  033-34-4671. 
Presslev.  AncH  R.,  431-84-1414. 
Price.  Roeer  J..  439-58-09M. 
Purdon.  Robert  W.,  389-80-8108. 
Quackenbmh,  Robert.  317-40-3838. 
Qulnn,  Joaeph  O..  064-38-03tt. 
Rabin,  Ronald  J.,  000-34-8400. 
Raines.  Fred  B.,  371-30-0750. 
Ramev,  Hubert  D.,  401-43-0635. 
Raudebaugh.  Jamea  D.,  637-43-7796. 
Rav.  Robert  L.,  007-98-8061. 
Reeves.  Donald  W..  363-34-O430. 
Reld.  Robert  C,  635-80-0837. 
Rhode,  Michael,  Jr.,  340  48  8833. 
Richards,  Edward  T.,  161-33-38n. 
Richards,  John  H.,  435-54-0833. 
Richardson,  WUllam,  101-33-3866. 
Roberta,  Charlea  W.,  413-46-4488. 
Roberta,  Donald  A..  253-48-7700. 
Robinson.  WlUard  L.,  337-48-8147. 
Rockev.  Jamea  D.,  605-36-6583. 
Roll.  William  C.  358-68-7680. 
Rowe.  AMn  Q..  460-36-M77. 
Rowlands.  David  L.,  575-33-8843. 
Rundgren.  Ivar  W.,  064-34-5SM. 
Rupp,  James  E.,  630-18-8456. 
Russell.  Oeorge  O.,  440-34-8131. 
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RusseU.  Jamea  P..  433-50-8687. 
Sanches,  Manuel  L..  016-38-8044. 
Sanchec.  James,  578-36-7767. 
Sanders.  William  C,  363-63-ni8. 
Sanford,  David  O.,  030-34-6007. 
Savant.  Bonald  8..  031-34-M70. 
Sawey,  James  W..  535-63-7009. 
Scheff.  Richard  P.,  363-54-88M. 
Scherer,  Ptanklln  J.,  339-98-4813. 
Schmidt,  Charlea  E.,  369-3O-6804. 
ScholB,  John  C,  313-33-6164. 
Schuler,  Bob  D.,  470-33-3103. 
Scbwars,  Robert  L.,  440-46-0411. 
SchwarBk<q>f ,  H.  Norman,  144-36-7683. 
Scott,  Charlea  W.,  163-34-1610. 
Seeberg,  Richard  8..  943-33-0996. 
Shaffer,  Robert  L..  383-46-8544. 
Shaul,  Rollln.  E.,  446-28-1165. 
Shelton,  Huntly  E.,  463-48-4581. 
Shirley,  Ptank  R.,  347-48-8371. 
Short,  Joseph  P.,  036-33-7106. 
Shtunway,  James  D.,  373-30-0156, 
Sldler,  Garrett  V.,  656-40-3893. 
SUva.  Theodore  S..  013-36-0622. 
Simmons.  Ruth  L..  029-99-3227. 
RImpeon,  Robert  B..  243-48-1363. 
Slrkls,  Michael  S..  083-38-6083. 
SIstnyak.  Mark  J.,  378-40-7001. 
Skldmore,  WUbur  M..  633-63-6030. 
Sllngo,  James  P.,  048-36-1746. 
Smith,  Carl  D.,  486-44-8587. 
Smith.  Carl  O.,  446-80-3880. 
Smith,  Donald  B..  677-44-6343. 
Smith,  John  D.,  416-40-1046. 
Smith,  Scott  B.,  044-36-0950. 
Snyder,  Harold  B.,  161-30-0194. 
Snyder,  Ronald  E.,  000-36-8630. 
^rlngstead,  Bertln  W.,  143-34-8755. 
StapletoQ.  George  J..  380-30-7540. 
Staudenmaler,  WiUlam  O..  203-32-0746. 
Steams.  Peter  D.,  543-84-1889. 
Stelmle,  carl  R.,  303-38-3351. 
Stein,  Edward  J.,  306-38-4063. 
Stevens,  Rcmald  B.,  516-32-6693. 
Stevenson,  Harry  K..  140-34-4383. 
Stewart,  John  P.,  470-34-3160. 
StlUlons,  Eugene  L.,  431-66-6343. 
Stokes,  Theodore  K.,  316-80-3907. 
Stokee,  WUllam  M..  233-40-6504. 
Stone,  Gordon  L.,  413-48-1161. 
Stotser,  George  R.,  410-60-OlM. 
Strozler,  Jamea  K..  346-46-6749. 
Stryker,  Harm,  649-48-6794. 
Stubbs,  Harold  E.,  430-40-3133. 
Suddath,  Leroy  N.,  356-40-047& 
Tapp,  Richard  L.,  36&-46-1546w 
Teague,  Charles  A.,  468-«3-00n. 
Temperley,  Nicholas,  069-36-7645. 
Tengler,  John  A.,  461-48-7568. 
Thompson,  Jackson  D..  413-64-6764. 
Tompkins,  Bdward,  378-38-8018. 
TofAaoa,  Joim  it.,  Jr..  518-88-0590. 
Townsend.  Rot>ert  P.,  163-36-3304. 
THpp,  Richard  L.,  377-38-8385. 
Tiuslng,  Jamea  T.,  331-46-4814. 
Tussynskl,  Andrew  J.,  108-33-4195. 
TwlOhell.  Heath,  Jr.,  130-36-7377. 
Urbach.  Walter,  Jr.,  300-33-3363. 
Valence,  Bdward,  Jr.,  177-36-061S. 
Villa.  Joseph  A.,  649-44-8380. 
Wagner,  Keith  A.,  163-36-0343. 
Wakefield,  Donald  T.,  433-43-8389. 
Waldeck,  James  J.,  938-38-8897. 
Walker,  Oeorge  J.,  363-60-0005. 
Walker.  Peter  H.,  638-80-7511. 
Walker,  Robert  E.,  338-38-1368, 
Wall,  John  P.,  381-44-7177. 
Wallace.  Oeorge  C,  418-34-6878. 
Watke.  Frederic  W.,  608-33-6047, 
Watts.  Ronald  L.,  487-88-0033. 
Webster.  WlUlam  L.,  386-43-6406. 
Weckerllng.  John  H.,  677-46-3039. 
Welhl.  WUllam  L.,  373-30-4346. 
Weller,  Harold  E.,  674-00-8401. 
Welnstein,  Leslie  H.,  440  64  6110. 
Welnstein,  Sidney  T.,  153-30-0838, 
West.  Arvld  B.,  389-33-1909. 
Whlddon.  Orren  R.,  464-63-8938. 
White.  BUly  T.,  436-44-0073. 
White,  Jack  A.,  518-33-1914. 
Whltmlre,  Jamea  D.,  347-36-5470. 


Whltt.  Lawrence  H..  367-44-7036. 
WlUlams.  Alonso.  463-48-8167. 
Williams.  Gary  C  366-80-8073. 
WUlUord.  Donald  E.- 100-36-3333. 
Willis.  Raymond  E..  433-46-0831. 
WUidaor.  James  A..  2S6-4fr-«a61. 
Wlnkel,  Paul  P.,  547-36-80M. 
Wiser,  Robert  M..  468-84-0186. 
Withers.  George  K.,  678-46-1168. 
Witt.  Jerry  V..  451-63-0113. 
Wold.  Pedar  C.  601-36-7687. 
Wolfgang.  Albert  E..  619-33-0163. 
Woodmansee.  John  W..  311-34-0886. 
Woods.  Oeorge  J..  307-36-6008. 
Woods,  Ib>bert  P..  034-36-1638. 
Woods.  Stephen  R..  415-63-0443. 
Wray.  Donald  P..  130-36-3954. 
Wright.  BUly  J.,  453-48-4737. 
Wiuman.  James  W..  445-30-3803. 
Young,  Lawrence  B.,  438-43-5345. 
Zom,  Jack  L.,  538-36-7784. 

CHAPLAIN  COaPS 

To  be  colonel 
Brandt.  Richard  A.,  643-33-0733. 
Easley,  Howard  A..  418-34-1683. 
Oremmeta,  Delbert  W..  316-38-3026. 
Orubb,  Hugh  M..  380  46  0866. 
Hoogland,  John  J..  383-80-3161. 
Howerton,  Robert  B..  431-43-6330. 
McCiUlagh.  John  P..  133-30-0743. 
Moore,  Jesse  W.,  436-68-6040. 
Stover,  Earl  P.,  353-30-7740. 
Straub,  Frederick  W.,  000-34-5347. 
Tolbert,  Carl  E.,  460-36-7303. 
WethereU,  Sterling,  060-30-8748. 

DENTAL   CX>SPS 

To  be  colonel 
Baiunan,  Richard,  072-32-5819. 
Cherry,  Norman  L.,  410-80-3088. 
Conway,  Michael  H.,  388-30-1872. 
Held,  Theodore  H.,  456-34-0820. 
Johnson,  BUly,  518-33-0266. 
Morton,  Charles  B..  227-34-0416. 
Plank.  Harold  E.,  482-32-^1439. 
Poet.  Arthur  C,  S16-3&rl305. 
Russell.  Emery  A.,  408-52-3154. 
Simmiltt,  William  W.,  431-68-8347. 
Taylor,  Peter  P.,  267-48-8039. 

MEDICAL   CORPS 

To  be  colonel 
Baden,  Melvln,  103-24-8783. 
Binielcsrmona,  Tomas,  580-92-0564. 
Blunt,  James  W.,  279-34-0764. 
Butkus,  Donald  E..  071-26-8323. 
Cass,  Kenneth  A.,  044-20-8782. 
DUzball,  Fernando,  882-82-6671. 
Dlggs,  Carter  L.,  229-38-7358. 
Dobbs.  Olin  C,  Jr..  280-46-0588. 
Fackler,  Martin  L.,  198-26-7890. 
Pagarason,  Lawrence,  341-26-6148. 
PelUs,  James  M.,  299-30-9622. 
Oarcla,  Luis  P.,  880-82-2110. 
Oaicia-Ouerrero,  OuUIermo,  265-68-4747. 
Oemma,  Frank  E.,  232-80-2487. 
German,  Norton  I.,  068-30-4144. 
Oolser,  John  L.,  228-42-1718. 
Hannegan,  Michati  W.,  494-38-3450. 
Hemandez-Fragoso,    Ignacio,    880-30-9684. 
Hutton,  John  E.,  122-26-^918. 
Jacob,  Jackie  E.,  301-36-3684. 
Kent,  James  J.,  463-80-3508. 
Lanoue.  Alclde  M..  030-38-4498. 
Levine,  Seymour,  087-26-1854. 
Macgregor,  Robert  J.,  504-16-3405. 
Manson,  Richard  A.,  180-26-^191. 
Martins,  Albert  N.,  081-26-3496. 
Mears.  William  W.,  146-28-6994. 
MiUer,  Lee  H.,  081-26-3970. 
Morales,  Heman,  087-30-1607. 
Morgan,  Donald  W.,  000-26-1888. 
Orzano,  Randel  M.,  062-26-9638. 
Peterson,  Hvigh  D.,  328-26-1304. 
Reed,  James  W.,  267-44-0182. 
Rich,  Norman  M.,  827-44-1370. 
Sanders,  Daniel  T.,  438-^44-9893. 
Scbreiber,  Otto  J.,  864-36-3684. 
Short.  Earl  D.,  281-46-9903. 
Spauldlng,  Harry  S..  008-20-6246. 
Stanslfer.  PhUlp  D..  509-34-0967. 
Swanscm.  David  L..  536-28-0828. 


Therlng,  Harlan  R..  886-34-1682. 
TumbuU.  GottUeb.  486  46  8944. 
Varela.  OUberto  B.  216-44-8aa. 
Ward.  Oeorge  W..  679-48-1706. 
White.  CUude  B..  630-86-0018. 
WUlter,  PhUUp  E..  890-80-6604. 
Yhap.  Edgar  O..  577-43-8848. 


robeooloficl 
Allgood.  Gerald  D..  440-83-7049. 
Bass.  Bobble  R..  484  84  9486. 
Bayne.  Calvin.  501-a8-68n. 
Blair.  James  D..  483-53-79». 
Brannock,  Joaeph  B.  339-43-aMl. 
Brown.  Oeorge  L.,  037-30-8050. 
Butler,  Rooavelt  D..  449  43  9147. 
Crawford.  John  C.  346  44  8460. 
Danlelson.  John  J..  147-80-9964. 
Demaree.  Gale  B.  507-83-7781. 
Deponte.  Joaeph  P..  033-36-6403. 
Garrett.  Mclaln  O..  387-40-6036. 
Hammond,  William  H..  367-33-4159. 
HarUey.  Brodea  H..  367-46-4161. 
Hoyt,  Max  B,  486-80-8387. 
Johnson,  Douglas  L..  349-40-S8tt. 
Jordan.  France  P..  339-46-8531. 
Levy,  LouU  B..  435-48-5340. 
Lowe,  John  W..  086-33-8063. 
Mckeever,  Prands  L..  073-36-7831. 
Mealey,  John  J.,  333-30-5196. 
Moran,  Homer  B.,  433-30-4406. 
Neltzel.  Richard  P.,  30O-38.4N35. 
Otterstedt.  Cbarles.  479-40-3485. 
Pantalone,  JuUus  D..  336  46  8494. 
Rengstorff,  Roy  A..  148-38-3768. 
Salmon.  Ray  W.,  Jr..  581-80-8589. 
Seeley.  Sam  T.,  467-44-4131. 
Slmpklnw.  William  J.,  281-48-3940. 
Stocks,  Harold  W.,  289-80-8072. 
Stubblefield.  James.  4S2-66-W54. 
Van  Straten,  James  O.,  307-28-1218. 
Williams,  Bdwm  H.,  263-36-8732. 

AXMT    MEDICAI.    BPECIALXST    COBPS 

To  be  colonel 
Appleby,  Howard  A.,  021-22-6576. 
FMtsch,  Ann  D.,  395-20-4179. 
Lofton,  WUllam,  Jr.,  384-26-3796. 
Pfeiffer,  Violet  R.,  880-30-4)482. 
Strand,  Elolse  B..  160-36-8217. 
VETsanrAaT  coars 

To  be  colonel 
Bucci,  Thomas  J.,  039-22-4070. 
Farris.  Richard  D..  374-32-4440. 
Jorgensen.  Robert  R..  389-33-0060. 
Klnnamon.  Kenneth  E.,  448-33-7739. 
Orthey.  Oeorge  P..  147-28-2332. 
Web£>.  Adin  R.,  507-34-0137. 

ABMT  Noass  ooaps 
To  be  colonel 

FarreU,  Joanne  T.,  030-34-9678. 

Oann.  EUen  J..  098-24-8156. 

Hartman,  Jay  N..  344-34-3319. 

Horan,  Mary  T.,  093-22-8580. 

Johnson,  Hazel  W..  202-28-0949. 

Labbe,  Elizabeth  A.,  003-22-9654. 

Smith.  Nancy  E.,  494-36-8383. 

Sullivan.  Elenore  P.,  138-24-4839. 

Thomas,  Nevaida,  264-48-0004. 

Ths  following-named  officers  for  promo- 
tion in  the  Regular  Army,  under  the  provi- 
sions of  title  10,  United  States  Code,  sections 
3284  and  3299: 

AKMT  PaOMOnOK  LBT 

To  be  lieutenant  colonel 

Todd,  Alan  R.,  483-80-8760. 

The  following-named  officers  for  promo- 
tion in  the  Army  of  the  United  States,  under 
provisions  of  tiUe  10.  United  States  Code, 
sections  3442  and  3447: 

DENTAL  COaPS 

To  be  colonel 
Madden,  Robert  J.,  001-24-6790. 

MEDICAL  SSaVICS  C08FS 

To  be  lieutenant  colonel 
Kusumoto,  Howard  H.,  876-84-1379. 
Tedrow,  Thomas  N..  207-30-0747. 


33012 

The  foUowlnc-naoMd  oOean  for  promo* 
tton  In  tlM  Bafular  Army,  undor  the  prorl- 
■lons  of  UUe  10.  United  Statee  Oode.  eectlona 
3aM»nd33M: 

IsKT  PBOMOnOM  UST 

To  be  first  NeutenoMt 
Oorley.  MlchMl  W..  40»-«o-l0aa. 
Dlnn.  Junee  C^  5r7-M-1193. 
Jobneon.  Jeffrey  L..  47S-64-3S34. 
johnaan.  Jobn  D.,  448  66  6673. 
Knight,  WUlUm  L.  Jr..  a70-80-03fi8. 
Lee.  Chwlotto  H.,  575-M-7(NT. 
Meyer,  Jeffrey  A..  S0»-a3-iei7. 
Smith.  Leveroek  O.,  066-43-e7a3. 
Smith.  IflchMl  D..  407-«S-ai7S. 
Stetfe.  WlUUm  R..  146-44-3103. 


EXTENSIONS  OF  REMARKS 

CONFntlfATIONB 

Executive  nooalnatlons  confirmed  by 
the  Senate  November  10,  1979: 
FIBOUL    T"— "-— —    ""'"—'■"*    AontcT 

Olorl*  Cusumeno  Jlmenea.  of  North  Cero- 
lln*.  to  be  en  Awoclete  IMreetor  of  the  Fed- 
erel  ■mergenoy  Ifenegement  Agency. 
DsPAencsjrr  of  tbb  Imtbucs 

wulUm  Idwerd  HmUeU,  of  Colonulo,  to 
be  CoaunleBloner  of  Indian  Affaire. 

CovMcn.  oir  KitTxeoincxirrAX.  Qvalut 

Bobert  H.  HerrU.  of  Maryland,  to  be  a 
Member  of  the  Council  on  mTlronmantal 
QuaUty. 


November  16,  1979 


DiTMmcxMT  or  BmaoT 

Ruth  M.  I>aTla.  of  Maryland,  to  be  an 
Aeelatant  Secretwy  of  Xnergy  (Beeotuve 
Applications) . 

WUllam  WaUer  LewU,  of  the  District  of 
Columbia,  to  be  an  Assistant  Secretary  of 
Bnergy   (Policy  and  Evaluation). 
Teoolal   Enbwt    Baatn,4TOBT    ComtXHioir 

Charles  B.  Curtis,  of  Maryland,  to  be  a 
Member  of  the  Federal  Bnwgy  Regulatory 
Commission  for  the  term  of  4  years  expiring 
October  ao.  1983. 

The  above  nominations  were  approved 
subject  to  the  nomlneee'  commitments  to 
respond  to  requeets  to  appear  and  teetUy 
before  any  duly  constituted  committee  of 
the  Senate. 


EXTENSIONS  OF  REMARKS 


TONOUtrriED  AMERICANS 


HON.  JOHN  BRADEMAS 


m  THS  BOU8K  OF  RBPBSBIMTATIVIB 

Thuraday,  November  15.  1979 

•  Iff.  BRADEICAS.  BCf.  Speaker.  I  in- 
sert at  this  point  in  the  Rbcobb  the  test 
of  an  advcrilMment  by  the  Utalted  Tech- 
nologies Corp.  oonccrning  the  impor- 
tance of  encouraging  more  study  at  for- 
eign languages  in  the  United  States. 

Thb  adrertlaement  wpeared  on  May 
23, 1979.  principally  in  newmapers  in  the 
State  <tf  OannecUeut. 

I  commend  Utiiied  Technologies  for 
this  important  message  in  the  public 
interest 

The  text  follows: 

ToNCVK-TiiD  AmascAjts 

Ttavel  abroad  and  yaull  find,  almoat  every- 
where, people  with  enough  grasp  vt  Bigllsh 
to  give  you  directions.  Interpret  a  menu  for 
you.  or  he4>  with  your  travel  schedule.  But 
a  non-Bngllsh  speelrtng  vlaltor  In  this  coun- 
try is  bard-put  to  find  such  help. 

Among  Industrlallaed  natJcma,  the  VJB. 
stan«li  alone  In  Ita  neglect  of  foreign 
language  study.  In  the  face  at  growing  world 
Intsrrelatlooahlps — political,  dlplomatle.  ee- 
ODomlo— Americans'  famlllartty  with  the 
tonguee  ot  others  Is  In  socry  decline. 

Last  year  the  President's  Commlastoa  on 
IRNrelgn  Language  and  International  Study 
waa  formed  to  find  ways  to  live  up  to  inter- 
national agraeraenta  In  which  the  n.8.  haa 
pledged  to  encourage  the  study  of  foreign 
lanyiagse  and  otvlUaaMons.  The  commls- 
stan%  Initial  findings  are  dismaying: 

Nine  out  of  ten  Americans  cannot  speak, 
read,  or  effectively  understand  any  language 
but  Bngllsh. 

About  90  percent  of  all  colleges  have  no 
language  requirements  for  admission.  One- 
quarter  of  all  high  schools  do  not  teach  any 
foreign  language. 

OoUege  language  enrollmente  have  declined 
31.3  percent  In  the  past  decade. 

Foreign  language  enrollments  dropped  18 
percent  among  high  school  students  between 
1968  and  1974.  Leas  than  one-quarter  of  high 
school  students  now  study  a  foreign  language 
as  against  39  percent  In  the  mld-1940s. 

Only  17  percent  of  American  foreign  lan- 
guage students  taught  whoUy  In  this  ooim- 
try  can  spsak,  read,  or  write  the  foreign  lan- 
guage easily. 

The  prevailing  sense  In  this  country  to- 
ward those  in  other  lands  seems  to  be:  Let 
'nm  speak  Bngllsh. 

It's  a  foolhardy  attitude.  It  111  servee  Amer- 


ica's IntaresU  and  objecttves  In  the  world 
community.  Unlees  It's  changed,  the  VJB.  will 
find  Iteelf  at  a  disadvantage  In  grasping 
economic  opportunities  and  meeting  lu  dlp- 
lomaUe   re^onslblUttss  around  the  world. 

At  a  time  of  detenU  with  Russia  and  rap- 
prochement with  China,  an  i^palUngly  smaU 
number  of  American  studente  are  taking  up 
thoee  languagee  at  the  advanced  levels  nec- 
essary for  fluency.  One  member  of  the  presi- 
dential commission  voiced  distress  on  learn- 
ing that  the  n.8.  Foreign  Service  no  longer 
requlree  any  foreign  language  background 
for  new  ssrvlce  officers.  Because  so  few  Amer- 
icans study  foreign  languages,  he  found,  the 
State  Department  was  forced  to  drop  the 
requirement. 

Much  of  America's  economic  growth  In  the 
years  ahead  will  come  from  International 
trade.  More  and  more  people  wlU  be  needed 
with  sklU  In  foreign  tongues.  By  not  pursu- 
ing language  studlss.  many  young  people  are 
cutting  themselvee  off  ftam  rewarding  careers 
In  International  bustneas. 

Knowledge  of  other  languagee  and  culturee 
Is  Indispensable  to  fruitful  International 
reUUonshlps.  We  In  this  country  would  do 
well  to  support  and  stimulate  such  knowl- 
edge, lest  we  find  ourselvee  standing  around 
with  nobody  to  talk  to  except  ourselvee.* 


FREEINO  OP  SOVIETS  EXTT^D  BE- 
CAUSE OP  REUOIOUS  AND  POLIT- 
ICAL BELIEPS 


HON.  THOMAS  J.  DOWNEY 


IN  THE  HOIT8B  OF  RKPRBSBNTATIvtS 
Thursday.  November  IS.  1979 
•  Mr.  DOWNEY.  Mr.  Speaker,  like  many 
of  my  colleagues  I  have  on  a  number  of 
occasions  spoken  before  this  House  on 
behalf  of  those  Individuals  in  the  Soviet 
Union  who  have  been  imprlaoned.  exiled 
or  otherwise  mistreated  because  of  their 
rdiglous  or  poUUcal  bdiefs.  I  think  it  is 
good  for  us  to  be  reminded  every  so  often 
that  our  elforts  in  this  regard  contribute 
to  positive  results.  This  sort  of  reminder 
can  serve  to  reinforce  our  resolve  to 
speak  out  in  support  of  the  basic  human 
rights  of  these  unfortunate  people  and 
it  may  also  help  to  keep  them  from  los- 
ing hope  despite  what  must  often  seem 
like  endless  setbacks. 

For  this  reason.  I  would  like  to  insert 
In  the  RccoRD  a  letter  I  recently  received 
from  a  constituent  of  mine,  Mr.  MllUm 
Cohen,  of  Bayshore,  N.T.  Mr.  Cohen  has 


written  eloquently  of  the  many  prob- 
lems faced  by  Taacov  Suslensky  which 
resulted  from  his  request  to  emigrate  to 
Israel  from  the  Soviet  Union.  Mr.  Sus- 
lensky eventually  triumphed  over  ad- 
versity and  I  hope  his  actions  will  in- 
crease our  resolve  to  continue  to  speak 
out  in  support  of  others  like  him. 

The  letter  follows: 

DsAS  COMCBBSSMAN  DowmT :  This  Is  with 
regard  to  the  Soviet  "refusnlk",  Taacov  Sus- 
lensky. a  Jewish  teacher.  Incarcerated  In  the 
"Oulag"  for  wanting  to  emigrate  to  Israel. 
Tou  may  recall  that  I  asked  you  to  Intercede 
m  his  behalf  with  his  Russian  Jailers  eepe- 
dally  In  as  much  as  he  was  In  very  poor 
health  and  the  chances  of  his  survival  was 
In  doubt. 

Well.  Sir.  I  believe  very  strongly  that  we 
may  have  very  good  news.  Indeed  I 

You  may  also  recall  you  wrote  to  the  So- 
viet Ambassador  and  to  Yaacov  Suslensky  In 
his  Oulag  Jail  In  the  Soviet  Union.  Moet 
probably  your  letters  bore  fruit. 

Last  night,  while  watching  the  CBS  News 
with  Walter  Cronklte.  there  appeared  a  piece 
of  film  from  Israel,  and  as  big  as  life,  a 
Taacov  Suslensky,  recently  Imprisoned  by 
the  Soviets.  Taacov  expressed  his  very  warm 
thanks  and  appreciation  for  the  many  let- 
ters of  help  In  his  behalf  to  which  I  now 
want  to  add  mine. 

Again,  I  want  to  thank  you  very  much  for 
your    heartfelt    help    In    freeing    Suslensky 
from  his  unjust   imprisonment.   Tou  may. 
Indeed,  have  saved  his  life ! 
Sincerely. 

MlLTOir   COHBK.9 


NEW  EAST-WEST  TltADE: 
TERRORISM 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THB  HOUSE  OP  RBPRBSBMTATIVBB 

r^itrsday,  November  IS.  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  in  the 
near  future  we  will  be  asked  to  consider 
oootlnuing  the  waiver  on  Romania's 
most  favored  nation  status.  TMs  action, 
plus  possible  most  favored  nation  status 
requests  for  Communist  China  and  the 
XJSBH..  reflect  the  anMtfcnt  policy  of 
this  administration  to  selectlvdy  dose 
lU  eyes  to  the  realities  of  the  world.  As 
the  U.SSJt  and  ito  sateUites  grow  in 
economic  stalMlity  and  in  military  power 
they  ar«  channding  their  new  found 
success  into  exporting  revolutian  to  the 


*  This  Imllcc"  symbol  identifies  statcmena  or  inscrdoas  wtiicfa  aiv  not  spoken  by  die  Member  oo  die  floor. 
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TUxd  World.  Tliis  is  not  new  as  the 
Soviets  have  made  this  their  prime  ex- 
port commodity  since  their  inception. 
However,  as  first  Cuban  and  now  the 
rest  of  Eastern  Europe  Join  the  league 
of  terrorist  exporting  nations  the  foreign 
policy  implications  bode  iU  for  the 
United  States.  It  is  entirely  possible  that 
the  US.SJI.  could,  eventually,  turn  all 
of  its  tactical  level  aggression  over  to 
its  second  string  and  devote  full  time  to 
strategic  weaponry  and  planning.  This 
rather  frightening  scenario  does  not 
seem  to  bother  anyone  in  the  White 
House  or  the  State  Doiartment.  They 
oontinuB  on  with  their  merry  task  of 
dishing  out  escalating  platitudes  about 
how  trustworthy  and  friendly  the  Oom- 
munlsts  are  or  promise  to  be  if  we  just 
dump  one  man  ally  over  tiie  side. 

The  White  House  and  company  mlg^it 
have  their  own  rwaont  for  allowing 
these  events  to  slip  by  without  oommfnt, 
but  under  such  circumstances  it  be- 
comes the  duty  of  the  Congress  to  call 
attention  to  these  matters  and  to  hope- 
fully take  substantive  actions  that  are 
within  our  powers.  Before  my  coDeagnes 
consider  matters  such  as  the  issues  of 
export  controls  and  East-West  trade 
status  they  should  take  some  time  and 
read  a  recent  article  out  of  the  Chris- 
tian Science  Monitm*  that  concerns  the 
crowded  Add  of  nations  that  are  8U|>- 
porUng  the  violent  overthrow  of  some  at 
our  allies  and  friends: 

I  From  the  Christian  Science  Monitor,  July  19, 
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Eabt  Bu>c  Boosts  Its  Mjutsst  Am  to  Black 

Asnca 

(ByBrtcBonme) 

Several  East  European  states,  led  by  Bast 
Oermany,  are  stepping  up  substantially  their 
mlUtary  support  to  black  Africa. 

The  iHlndpal  beneflclartea  an  expected 
to  be  the  guerrilla  movements  opposed  to 
Bishop  Abel  Muaorewa's  government  In  Zim- 
babwe Rhodesia. 

For  some  years,  the  Bast  block  as  a  ^rtiole 
has  given  substantial  mmtary  assistant  to 
countries  like  Mocamhlque,  Angola,  and 
Ethiopia. 

The  biggest  oontrlbutar,  at  eoorse.  has 
been  the  Soviet  Union.  But  both  Bast  Ger- 
many and  Caachoalovakla  have  also  played 
a  considerable  role.  NOw  the  tempo  of  supply- 
ing aid  Is  being  speeded  up  over  the  whole 
field. 

Bast  Germany  Is  moving  openly  Into  the 
forefront  with  agreements  to  Ship  many  more 
military  Instructors  Into  Zambia  and  Mtiaam- 
blqtie  for  the  guenllla  forces  who  are  ex- 
pected shortly  to  Intensify  operations  against 
the  new  Rhodeslan  leglma. 

The  program  Is  reliably  repwted  to  Indude 
training  of  troopa  in  the  use  of  Increasing 
■uppllee  of  SAM-7  portable  grouiMl-to-alr 
missiles.  artlUary,  and  mortars  as  weU  as 
efforts  to  unify  operations  between  the  two 
principal  and  frequently  squabbling  guer- 
rUla  forces  based  along  the  Moaamblque  and 
Zamblan  borders. 

With  theee  developments,  the  Best  Euro- 
pean preeenoe  In  the  area  Is  assuming  a 
more  substantial  form  than  at  any  time  since 
an  Initial  mld-1060s  dedalon  to  give  full 
pollttcal  support  to  all  potential  third  world 
countries  as  they  broke  "ImperUUst"  bonds 
and  gained  Independence.  But  In  reality 
Uttle  was  given 

There  was  UtUe  change  untu  the  chanenge 
of  the  "TOs  posed  by  the  mlUtant.  weU-orga- 
nlsed  liberation  movements  In  coiwtrlee  like 
AngoU.  MOeamblque,  Rhodesia,  and  Nami- 
bia (South-west  Afrioa). 
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Rom  then  on  ties  have  been  »'j*"g'-*»*'^*'l 
with  frequent  extensive  tours  by  East  bloc 
leaders — most  notably  the  East  Germana,  the 
Romanians,  and  Bulgartms — and  a  flurry  of 
treaties  of  friendship  and  ooopentloD  of  the 
kind  hitherto  reesrved  for  states  qiecUleally 
regarded  as  within  the  genetnl  orbit  ot  the 
oommunlst  bloc's  "sodallat"  camp. 

Close  "party"  links  have  been  eatabUshed 
under  which  young  African  cadres  partlcu- 
larly  from  Bhodeeto,  South  Africa,  and  Naml- 
blft-^o  to  Bsstem  Europe  for  study  and 
training  In  party  organisation  and  Ideologi- 
cal propaganda  work. 

The  mlUtary  connection,  however,  has  ftom 
the  start  been  the  most  tangible.  How  much 
of  the  billion  dollars  worth  of  arms  Bsstem 
Europe  (as  distinct  from  the  USSR)  supplied 
to  third  world  countries  from  1978  until  1977 
went  to  black  Africa  Is  not  known. 

But  In  the  two  years  since,  CBechosIovakla, 
East  Germany,  and  also.  It  Is  beUeved,  Bul- 
garia and  Bomanla.  have  steadUy  Increased 
supplies,  as  weU  as  advisers,  to  an  the  ac- 
tively militarily  Involved  states  and  move- 
ments. 

The  pace  has  further  accelerated  since  a 
tour  last  year  of  some  of  the  "frontUne" 
countries  by  Esst  German  Defense  iMntmtmr 
Gen.  Heinz  Hoffman,  which  last  February 
was  followed  up  by  party  leader  Erich  Hon- 
ecker. 

Mr.  Honecker's  tour  produced  not  only  a 
pledge  of  "massive''  support  for  Angola,  Mo- 
aamblque. and  Zambia  but  also  friendship 
and  cooperaUon  treaties  with  each  as  well. 
(Romania  has  signed  six  such  black  African 
treaties.) 

East  Germany's  past  with  Moaamblque 
even  provided  for  military  coopomtlon  "In 
the  Interest  of  strengthening  defense  capabU- 
Itlee"  and,  moreover,  for  exchanges  of  view  In 
the  event  of  mUltary  "threat." 

In  Bast  Berlin  last  month.  Mr.  Honecker 
received  Joahua  Nkoow,  leader  ot  the  Zim- 
babwe African  Peoples  Union  (ZAFU)  and 
Its  10,000  strong  guerrilla  army  In  Zambia. 
After  their  talks,  the  Best  German  party  chief 
said  his  country  was  parttelpatlng  "in  a  war 
of  liberation  In  southern  Africa." 

General  Hoffmann  has  recently  »im*  visited 
Moscow,  where  he  conferred  on  coordinated 
mlUtary  aid  for  the  frontline  states. 

Subsequently,  the  Bast  German  general 
discussed  his  country's  Involvement  with 
such  openness  in  an  Bast  German  weekly 
magairtne  that  there  stems  no  reason  to 
doubt  current  reports  that  the  ^iproxlmate 
1,500  mUltary  advisers  stationed  In  the  Mo- 
zambique-Zambia bases  wUl  be  at  least  dou- 
bled before  the  year  Is  out. 

East  German  sutementa  tend  also  to  pro- 
vide ground  for  outside  concern  that  the 
terms  "advisers"  or  "instructors"  ml^t  weU 
also  conceal  a  poealble  actual  combat  role,  at 
least  In  handling  the  more  sophisticated  wea- 
pons If  not  In  actually  leading  units  In  ac- 
tion— should  this  be  deemed 
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THE  WHITE  HOUSE  CONFERENCE 
ON  LIBRARIES  AND  INFORMATION 
SERVICES 


HON.  S.  WnilAM  GREEN 


IN  THE  HOUSE  OF  REPRESENTATIVBB 

Thursday.  November  15.  1979 

•  Mr.  GREEN.  Mr.  Speaker,  Novon- 
ber  15  through  19  mariEs  an  hlst<»lc  event 
in  this  coimtry,  the  first  White  House 
Conference  on  Libraries  and  Informa- 
tion Services.  More  than  1,000  delegates, 
representing  all  230  million  Amoicans, 
will  meet  in  our  Nation's  Capital  to  dis- 
cuss the  future  rote  of  America's  li- 
braries and  informatian  services  in  the 


loeos  and  beyond.  WMi  tte  ttaene  of 
"Bringing  Information  to  Feogle.''  the 
conferees  will  discuss  the  inpaet  of  the 
information  age  on  indtvidnds  and  in- 
stitutions, in  an  effort  to  ensue  that  peo- 
ple receive  the  informatian  they  need  to 
Improve  their  bomest  tbeto-  sehools,  tbsir 
wwiqdaoes.  their  eonununtties.  and  < 
aspect  of  their  lives. 

Modem  technology  has  brooght 
socie^  into  a  new  information  age  with 
its  special  advantages  and  problems.  Di- 
f ormation  has  come  to  tie  regarded  as  a 
nattcmal  resource,  such  as  coal  and 
water,  and  as  such,  is  crucial  to  our  Ma- 
tion's  seciB'ity  and  well-betng.  As  tiie 
Nation's  knowledge  inereaaes.  more  In- 
formation is  constantly  being  stored,  or- 
ganized and  disseminated.  It  is  essential 
that  pecvle  get  the  informatian  they 
need  when  they  need  it  if  our  sodety  Is 
to  f  unctian  at  its  optimuuL 

Hie  first  White  House  Oonf erenoe  on 
Libraries  and  Information  Serviees. 
which  was  established  1^  the  strmg  ini- 
tiattve  and  support  of  Congress  as  num- 
dated  in  Public  Law  9»-56g.  win  be  deal- 
ing with  su(^  issues  as  equal  opportunity 
of  access  to  inf  (nrnation.  Ulitoacy  in 
this  country.  rvtwnmmnAmt^nng  for  a  na- 
ti(mal  information  network,  ptohieuis  at 
conservation,  funding,  and  many  other 
issues  pertaining  to  libraries  and  infor- 
mation services. 

The  library  is  a  cometstone  of  oar 
great  Republic.  The  first  dzcnlatlan  li- 
brary was  founded  m  1731  by  Benjamin 
Ftanklin;  thus,  the  library  belongs  to  all 
of  us.  Developing  an  etBdent  means  of 
making  information  accessible  to  all  in- 
dividuals is  a  concern  erf  every  Ameri- 
can dtisen.  Our  system  of  free  local 
public  libraries  is  a  "at««"wl  resource  of 
which  all  Americans  are  very  proud.  I  am 
particularly  proud  <rf  the  libraries  of  my 
district  in  New  York  City,  irtiidi  are  un- 
der imusual  demand  serving  great  num- 
bers of  peoide  with  diverse  needs  and 
interests. 

The  conclusions  and  '^"^"""'fndstiflnir 
made  at  this  first  White  House  Oonfo-- 
ence  on  Libraries  and  Ihformatkm 
Services  may  wdl  have  an  impact  on 
every  Amolcan.  We  should  an  be  pre- 
pared to  consider  its  rrrommendatlons 
carefully  in  a  continuing  effort  to  meet 
the  demanding  needs  of  our  society.* 


LEARNING  AN  IMPORTANT 


HON.  MICKET  EDWARDS 


or  OXLAHOKA 


IN  THE  HOUSE  OF  BBPBaBBRTATIVaB 

Thursday.  November  IS.  1979 

•  Mr.  EDWARDS  of  OUahoma.  ICr. 

Speaker,  a  number  of  us  in  the  Congress 
have  been  attempting  for  some  time  to 
warn  our  colleagues  of  the  negative  ef- 
fects of  some  of  the  legislation 
by  this  House. 

I  am  aware  that  there  is  a  great  i 
sure  on  the  Membos  of  Congress  to  re- 
spond to  the  demands — or  pleas — of  con- 
stltuents,  most  of  whom  are  sinceidy 
tnring  to  foster  worthwhile  causes  or 
meet  important  social  needs.  People  In 
Government— espedaUy  people  in  dec- 
ttve  olDce — often  share  those 
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■ad  want  to  bdp  th«  people  In  our  ao- 
detjr  irtio  need  help.  And  even  ^len  that 
is  not  nilBctent  motivation  to  enact  leg- 
islatkn,  tlieae  Is  always  the  less  subtle 
eaostderatloD:  The  threat  that  angry 
voters  will  vote  us  out  of  office  If  we  do 
not  pass  the  legislation  th^y  want. 

And  so.  under  those  pressures,  the 
Congress  continues  to  spend  and  write 
laws  and  create  agencies  which  devise 
regulations,  and  all  of  this  in  the  name 
of  ^o*"g  something  good  for  people. 

Somdiow,  though,  when  we  warn  that 
the  Congress  is  doing  harm  to  the  peo- 
ple, rather  than  providing  benefit  for 
them,  our  speeches  fall  on  deaf  ears  and 
our  colleagues  pass  the  bills  anyway. 

At  least  one  man— a  former  colleague 
of  ours,  who  was  well  liked  and  respected 
In  this  House — has  now  found  himself 
in  a  position  to  evaluate  the  effect  of 
what  he  did  as  a  Member  of  Congress, 
and  he  has  found  that  our  warnings  were 
indeed  well-founded.  To  put  it  in  his 
words,  talking  about  the  Oovemment — 
about  us:  "It's  insane;  they're  mining 
us."  And  that,  Mr.  Speaker,  from  a  man 
who  was  once  one  of  the  most  liberal 
Monbers  of  the  Congress. 

"Rie  syndicated  colunmist  Richard 
Reeves  has  published  an  important — In 
fact,  an  amazing— ccdumn  based  on  a 
meeting  with  that  former  Congressman, 
New  York  City  Mayor  Ed  Koch.  Every 
liberal,  and  every  Congressman,  ought 
to  read  it.  The  coliunn,  entitled  "  'We 
Were  Dumb,'  Laments  the  Ex-Congress- 
man," follows: 

(Prom  the  Waablngton  8Ur.  Nor.  13.  1B79| 
"Wb  Wbs  Dtnn,"  LAMnm  trs 

BS-COMGKBaSMAM 

(By  RlchkRl  Bseves) 

Tou  cant  go  anywhere  these  days  without 
bearing  someone  griping  about  how  govern- 
ment Is  mining  the  country.  Take  dinner 
the  other  nlgbt  with  Bd  Koch. 

"It^  Insane,"  be  said.  "They're  ruining  us." 

Koch,  of  course.  Is  hardly  your  average 
dtlsen.  He's  not  only  the  mayor  of  New  Tork 
City,  but,  before  that,  was  a  congressman  for 
almost  a  decade — a  very  liberal  congressman. 
But.  kvetchlng  that  night,  he  sounded  like 
a  cab  driver  thinking  about  voting  for  Ron- 
ald Reagan. 

"Washington  just  sits  there  and  tells  us 
to  do  this,  do  that,  do  it  this  way.  do  It  that 
way,"  Koch  said  as  we  sat  arotind  with  some 
of  the  highest  officials  of  his  city. 

"They're  looking  over  our  shoulder  all  the 
time,  threatening  to  take  us  to  court  all  the 
time.  Keep  the  hospitals  open  even  If  they 
dont  have  any  patients  or  we'll  cut  off  your 
aid.  Help  the  handicapped,  help  the  children. 
Put  white  teachers  In  black  schools.  No,  we 
changed  our  mind,  put  black  teachers  In 
black  schools.  Teach  In  Spanish.  Now  we 
have  Bngllsh  and  Spanish  treated  equally  In 
the  scho«^.  It's  crasy.  It  never  ends." 

"But  Bd,"  Interrupted  his  counsel,  Alan 
SchwmrtB,  "you  voted  for  all  those  things  In 
CongreH." 

"I  know  that."  Koch  continued.  "I  was 
dumb.  We  all  were.  I  voted  for  so  much  crap. 
Who  knew?  We  got  carried  away  with  what 
the  sociologists  were  telling  lu  .  .  .  we  have 
permitted  a  small  number  of  people,  gen- 
erally gifted,  ellteet,  to  dominate  the  society. 
This  was  their  view.  It  was  never  the  ma- 
Jortty  view." 

"Well,  what  bi4>pens  when  you  go  back  to 
Washington?  Tou  know  a  lot  of  people  In 
Congress,"  I  said.  "Tou  must  be  telling  them 
the  same  thing." 

"I  am,"  he  lald.  "They  ssy  they  know  I'm 
right.  But  It  doesnt  make  any  dlfferenoe. 
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They  keep  voting  for  more  and  more — and 
they  say  they  have  to.  They're  afraid  of  pres- 
sure from  every  group  that  wants  something 
from  them." 

No  one.  in  short,  wants  his  office  or  cam- 
paign picketed  by  Htspanlcs,  or  children,  or 
people  In  wheelchairs,  or  whoever. 

"Congress  has  Just  become  more  respon- 
sive, too  responsive,"  said  Ronay  Menschel,  a 
mayoral  assistant  who  once  ran  Koch's  con- 
gressional office.  "The  winds  of  change  would 
have  once  come  and  gone,  but  now  they're 
Institutionalised  In  regulations  . . .  The  regu- 
lations have  a  life  of  their  own.  Facility 
access  for  the  handicapped  Is  an  example. 
The  Department  of  Transportation  Is  blind- 
folded to  reality.  In  New  York,  they  Ignore 
the  fact  that  our  bus  system  shadows  the 
subway  system.  We  say  we'll  make  the  buses 
accessible  to  the  handicapped,  but  they  say  It 
has  to  be  both  buses  and  subways,  even  If 
no  one  In  a  wheelchair  will  ever  use  the  sub- 
ways and  the  money  doesn't  exist  to  re- 
build them." 

"We  could  shut  them  down."  Koch  joked 
sourly,  "then  we  wouldn't  be  In  violation  of 
the  regulation." 

"New  values  have  found  a  home  In  those 
regulations,"  said  David  Brown,  a  former 
deputy  mayor  who  Is  now  tsarhing  at  Tale. 
"Environmental  regulations  are  an  example. 
It's  process  run  amok.  Times  change,  but 
the  old  plana — ^tbe  agenda  of  the  1960a — hmtt 
this  life  of  their  own  through  federal  courts 
and  bureaucracy." 

"We're  hsadlng  for  a  erlaU,"  Brown  con- 
tinued. "We  cant  get  this  thing  back  In  the 
bottle.  We  won't  be  able  to  come  up  with  all 
the  money  to  do  aU  the  things  that  have 
been  mandated.  Oovemment  may  not  be 
able  to  carry  the  burden;  itll  be  run  into 
the  ground.  Toull  have  public  oOdals  who 
are  not  upholding  the  law." 

"Tb*  people  out  there  have  nothing  to  do 
with  what's  happening."  Koch  said  pointing 
In  the  general  direction  of  Queens  and 
Brooklyn  from  his  elegant,  contemporary 
borne  In  Ifanhattaa.  Oracle  Mansion. 

"Bow  do  they  feelT  I  know  how  I  feel.  I 
want  to  exorcise  the  authority  Fm  supposed 
to  have  under  the  City  Charter.  I  cant.  Most 
of  the  ttoas  I  feel  I  cant  do  anything.  I'm 
ulUng  you.  Itt  Inaaae."* 


THE  TAX  ON  OIL 


HON.  EDWIN  B.  FORSYTHE 

or  mw  JKUBT 
IN  THB  ROUSE  OP  REPRESKNTATIVBS 

ThwMday.  November  IS,  1979 

•  Mr.  FORSYTHE.  Mr.  Speaker,  during 
the  past  decade  this  body  and  the  Ameri- 
can peoide  h»ve  attempted  to  ignore  the 
increasing  disadvantage  in  which  our 
country  has  been  p;aced  as  a  result  of 
our  voracious  appetite  for  imported  oil. 
Our  attempts  to  reduce  our  imports  and 
our  consumption  can  be  defined  as  ges- 
tures at  best.  We  have  made  no  real  prog- 
ress in  imidementing  an  energy  policy 
that  will  increase  domestic  energy  sup- 
plies. And,  if  we  need  any  reminder  that 
our  situation  is  precarious,  the  present 
crisis  in  Iran  serves  as  an  illustration  of 
our  vulnerability. 

Still,  we  cannot  seem  to  shed  our  habit 
of  wishful  thinking  about  how  it  used  to 
be  when  oil  was  cheap  and  the  supply 
seemingly  infinite.  Our  refusal  to  ac- 
knowledge the  present  situation  prevents 
us  from  taking  the  necessary  action  to 
change  it.  llie  Congress  and  the  Carter 
administration  persist  in  their  insistence 
that  an  excise  tax.  which  has  been  labeled 
a  "windfall  profit  tax,"  be  placed  upon 
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domestically  produced,  decontrolled^ 
As  a  consequence,  what  additional  profits 
the  oil  industry  might  reaUae  from  de- 
controlled oU  will  be  taxed  away  and  will 
not  be  available  for  new  exploration  for 
domsetic  oil,  which  is  our  cmly  hope  of 
reducing  our  dependence  on  foreign  oil 
in  the  near  future. 

One  of  the  clearest  discussions  I  have 
read  about  the  so-called  "windfall  profit 
tax"  and  its  impact  is  the  Wall  Street 
Journal  editorial  of  November  12,  1979. 
It  is  included  below  and  I  commend  it  to 
the  attention  of  my  colleagues.  It  is  time 
we  stopped  pretending. 

The  editorial  follows: 

Ah  OsacKifx  Tax 

Say  that  last  year  widget-makers  sold  100 
red  wldgeU  and  100  green  widgets.  Then  say 
that  Congress  decided  to  slap  a  big  tax  on  red 
widgets  but  not  on  green  wldgc«s.  Do  you 
think  that  the  next  year  sales  of  red  widgets 
with  the  tax  would  go  up  to  1 10  and  sales  of 
green  widgets  without  the  tax  would  go 
down  to  90? 

Tou  dont  think  that,  but  In  Its  wisdom  the 
U.S.  Congress  does.  So  for  that  matter  does 
the  U.S.  admlnlatratlon.  To  protect  us  from 
buying  too  much  imported  oil.  they  are  sli^)- 
ping  a  big  excise  tax  on  domestic  oil. 

Naturally.  Congress  and  the  administration 
dont  want  this  understood,  even  by  them- 
selves, so  they  are  filling  the  air  with  dust. 
First  they  call  the  new  excise  tax  a  "windfall 
profits  tax."  though  it  has  nothing  to  do  with 
profits  and  though  It's  most  doubtful  that 
decontrol  of  wellhead  prices  will  be  any 
"windfair*  to  the  oil  companies.  Next,  they 
throw  around  a  lot  of  fictitious  numbers, 
with  President  Carter  talking  about  "a  91 
trillion  giveaway"  and  Senator  Kennedy  sug- 
gesting even  higher  figures.  Congress,  mean- 
while. Is  counting  Its  chicks  before  they're 
hatched,  actually  voting  to  spend  the  huge 
sums  It  estimates  the  new  tax  will  raise. 

To  Instill  a  Uttle  reallim  into  these  pro- 
ceedings, start  with  a  few  envelope-back 
calculations.  The  average  domestic  price  of 
crude  oil  Is  now  about  SIS.  and  the  uncon- 
trolled stripper  price  Is  933.  About  three 
Mlllon  barrels  of  oil  are  produced  a  year.  So 
If  the  wellhead  price  were  suddenly  decon- 
trolled and  everything  went  to  the  uncon- 
trolled price  overnight,  producers  would  get 
extra  revenues  of  920  a  barrel  times  three 
billion  barrels,  or  960  billion  a  year.  Of  this, 
present  taxes  already  take  60%,  leaving  the 
oil  Industry  with  924  billion. 

This  Is  a  far  cry  from  91  trillion,  even  over 
a  number  of  yeais.  But  the  oil  Industry 
won't  get  the  924  billion,  because  no  one  (ex- 
cept us)  Is  tsUklng  about  yanking  off  well- 
head controls  overnight.  The  actual  calcula- 
tions of  a  "windfall"  are  far  more  complex, 
taking  Into  account  the  phasing  out  of  con- 
trols. The  people  we  most  trust  within  the 
Industry  put  It  at  something  like  96  billion 
a  year 

This  Is  the  windfall  for  production.  The 
real  Issue  is  whether  this  96  billion  "wind- 
fall profit"  at  the  production  level  will  be 
offset  by  a  96  billion  "windfall  loss"  at  the 
refining  and  marketing  level.  After  all.  the 
money  to  pay  the  new  excise  tax  has  to  come 
from  somewhere.  Either  It  has  to  oome  out 
of  profits  the  oil  Industry  Is  making  at  pres- 
ent retail  prices,  or  It  has  to  come  out  of 
higher  retail  prices.  If  prices  at  retail  al- 
ready reflect  the  world  price  of  crude  oil, 
there  Is  no  windfall  to  tax. 

Some  readers  may  recall  the  extended  dis- 
cussion on  this  page  when  two  Rand  Corp. 
economists  contended  that  the  wellhead 
price  controls  do  not  affect  the  U.S.  retail 
price,  but  merely  shift  revenues  around 
within  the  oil  Industry.  As  a  matter  of  eco- 
nomic theory,  their  argument  is  simple:  The 
price  is  set  by  the  marginal  unit,  and  the 
marginal  barrel  of  oil  Is  Imported  at  the 
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wortd  price.  RetaU  prioea  wlU  reflect  this, 
and  if  you  contnd  domeetlc  wellhead  prices, 
the  profits  have  to  be  ooUected  somewhere 
else. 

Everyone  knows,  of  course,  that  retaU  gas- 
oline prices  In  Europe  are  around  93  versus 
around  91  here,  but  this  difference  Is  an  arti- 
fact of  European  tax  policies.  In  deciding 
whether  U.S.  retail  prices  reflect  world  crude 
prices,  you  have  to  deal  In  pretax  prices. 

When  you  do,  you  find  powerful  support 
for  the  Rand  thesis.  European  gasoline  is 
made  entirely  frcm  wortd  price  crude,  but 
the  average  wholesale  spot  price  for  regular 
gasoline  was  42.6  cents  In  Rotterdam  during 
1978,  compared  with  42.8  cents  In  New  Tork. 
In  19T7.  Rotterdam  36.4  cents.  New  Tork 
38.4  cents.  In  1976,  Rotterdam  37.1  cents. 
New  Tork  35. 5  cents.  In  1975.  Rotterdam  32.6 
cents.  New  Tork  33.S  cents. 

Now,  under  these  dreumstancee,  how 
can  the  market  adjust  to  a  huge  new  tax  on 
domestic  oil  but  not  on  foreign  oU?  First,  by 
driving  down  the  profits  of  the  oU  industry; 
by  some  estimates  returns  on  oil  would  fiUl 
below  returns  on  Treasury  BlUs.  This  would 
of  course  drive  down  Investment  In  looking 
for  new  energy.  Second,  by  changing  the  mix 
away  from  taxed  domestic  oil  and  toward  un- 
taxed foreign  oil.  And  third,  to  the  extent 
more  Imported  oil  Is  thus  demanded  by  the 
U.S.,  by  putting  upward  pressure  on  the 
world  price. 

Less  investment  to  produce  energy  more 
Imported  oil  and  higher  world  prices — a  fine 
lot  of  accompUshments  for  U.S.  energy  legis- 
lation, but  quite  consistent  with  neariy  all 
our  energy  legislation  since  1973.  Howard 
Jarvls  was  In  Washington  the  other  day  on 
behalf  of  Independent  oil  producers  fighting 
the  tax.  With  his  usual  keen  eye,  he  de- 
nounced the  "windfall"  legislation  as  an  "ob- 
scene tax."  9 
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A  METHODOLOGY  FOR  DETBRMIN- 
INO  RISK  ASSESSMENTS  RE- 
LATED TO  LOVE  CANAL  HOUS- 
INO 


HON.  JOHN  J.  UFALCE 

or  new  Toax 

IN  THE  HOUSE  OF  REPRESENTATIVn 

Thtirsday,  Sovember  IS,  1979 

•  Mr.  LaFALCE.  Mr.  Speaker,  in  Feb- 
ruary of  this  year  I  requested  the  U.S. 
Department  of  Housing  and  Urban  De- 
velopment to  establish  a  policy  regard- 
ing the  granting  of  FHA  m<Btgage  loans 
for  houses  in  the  Love  Canal  area  of 
Niagara  Falls. 

To  date  I  have  not  received  a  reidy 
to  tills  request  from  HUD.  However,  In 
the  interim,  HUD  requested  the  XJJB. 
Environmental  Protection  Agency  to 
give  them  some  criteria  and  guidance  for 
establishing  such  a  policy.  EPA.  throuo^ 
its  Carcinogen  Assessment  Group 
(CAO),  came  up  with  a  draft  report 
which  was  meant  to  provide  HUD  with 
a  methodology  for  making  its  own  risk 
assessments  prior  to  deciding  whether 
or  not  to  Insure  mcHlgage  loans  for  these 
houses. 

The  draft  CAO  report  was  leaked  to 
the  Love  Canal  Homeowners  Association 
last  week.  It  is  unfortunate  that  the  draft 
report  was  leaked  because  it  was  pooriy 
written,  was  Irrelevant  to  the  questions 
I  had  initially  posed  to  HUD.  and  Its  Im- 
idications  for  the  health  and  welfare  of 
the  residents  as  written  were  mislead- 
ing. 

After   constant   prodding,   I   finally 


managed  to  get  EPA  to  issue  to  the 
an  explanation  d  the  draft  and  to  pub- 
lish a  revised  rqiort  whkb  would  bet- 
to*  explain  the  draft  report.  However, 
to  my  dismay.  EPA  Is  not  dissemtamttng 
to  the  public  its  iwlaed  report.  I  be- 
lieve that  this  is  irresponsible  on  the 
part  of  the  Agency  because  I  believe 
that  the  public  deserves  to  know  exactly 
how  the  CAG  developed  its  findings  and 
recommendations. 

Therefore,  Mr.  l^ieaker.  I  am  insert- 
ing a  copy  of  this  revised  report  along 
with  the  draft  report  so  that  the  vabUc 
can  ctHnpare  for  itself  the  initial  version 
and  the  corrected  one.  The  press  has 
given  much  attention  to  the  draft  ver- 
si<m.  I  trust  it  will  give  as  much  atten- 
tion to  the  corrected  one. 

The  reports  follow: 
Fact  Shxxt — EPA's  Rxvombe  to  HUD  Rx- 

QUKBT  OW  LOVB  CtMOkt. 


Hie  Departmmt  of  w«i««»«g  and  Urban 
Development  asked  EPA  to  provide  a 
methodology  for  iwaMwg  rlak  siisiiimiita 
rdated  to  liove  Canal  housing.  HUD  oonld 
use  this  metbodcriogy  in  making  its  own  risk 
assessments  prior  to  deciding  whether  or  not 
to  Insure  mortgage  loans  for  these  bouses. 

DATA'DaB> 

To  Illustrate  the  risk  aaaeaament  tech- 
nique, EPA  scientists  used  1878  air  moni- 
toring data  of  four  canoer-cauatng  agenta 
Inside  basements  of  houses  in  the  love  Canal 
area  and  then  calculated  risks.  Tlie  data 
were  coUeeted  by  the  State  of  New  Tork. 


A  cancer  risk  analysts  technlqtie  has  iMan 
developed  which  can  be  used  with  adegmate 
exposure  data  to  estimate  lifetime  cancer 
risks. 

Illustrative  calculations  using  1978  air 
monitoring  data  suggested  cancer  risks  rang- 
ing from  aero  In  some  houses  to  as  high  as 
1  In  100  (1%)  in  one  house.  The  calcula- 
tk>ns  assumed  that  an  Individual  woidd  he 
exposed  for  15  hours  a  day  for  30  years  to 
the  1978  contaminant  levels,  with  caneen 
developing  over  a  70-year  lifetime. 

The  most  extreme  risk  situation  shown 
above  means  that,  if  100  people  were  exposed 
as  stated,  the  expected  number  of  cancer 
cases  over  a  70-year  lifetime  would  Increase 
by  1,  i.e.,  an  incremental  lifetime  cancer  risk 
of  1  in  100.  By  oouparlaon,  t^e  number  of 
people  who  would  be  aq>ected  to  get  cancer 
anyway  Is  25  out  of  100. 

Since  the  State  of  New  Tork  has  under- 
taken remedial  measures  to  reduce  levels  of 
the  chemicals  inside  the  bouses,  the  caloila- 
tlons  using  the  1978  data  do  not  neceaaarlly 
reflect  current  risks  inside  the  houses. 

It  must  be  emphasized  that  these  compu- 
tations are  based  on  spot-check  air  moni- 
toring data  taken  In  the  basements  of  houses 
In  the  Love  Canal  area  and  reported  In  a 
survey  by  the  Division  of  Laboratories  and 
Research,  New  Tork  State  Health  Depart- 
ment (computer  printout.  November  28. 
1978) .  This  information  does  not  necessarily 
reflect  current  exposure  circumstances  and 
should  be  used  for  Illustrative  purposes  only 
In  light  of  HUD'S  need  for  a  practical  ap- 
proach to  determine  whether  or  not  to  Insure 
mortgages.  The  CAO's  final  document  will 
contain  risk  factor  estimates  which  may  be 
combined  with  current  exposure  Information 
to  describe  the  magnitude  of  the  risk  asso- 
ciated with  Inhabiting  each  home  for  which 
the  F^A  mortgage  Is  requested. 
isTS  KoinroaiHG  iiats  amo  aisx  KsmcAras 

As  an  appendix,  the  CAO's  document  also 
includes  some  illustrative  risk  estimates 
baaed  on  limited  1978  monitoring  daU.  These 
examples  are  Intended  (1)  to  illustrate  the 


use  of  the  risk  factor  estimates  to 
carcinogenic  risks;  (2)  to  Indicate  the  | 
ble  wide  variation  In  risk  among 
even  In  the  same  block,  pcrintlng  to  the  i 
for  monitoring  mdivdnal  houses;  and  (S)  to 
serve  as  a  warning  signal  to  HUD  that  the 
risk  in  some  of  the  house*  could  be  con- 
siderable If  current  exposures  are  near  the 
highest   1978  monitored  levels. 

With  regard  to  the  1978  monitoring  data. 
two  points  are  emphasized: 

1.  These  data  represent  spot-chadcs  and 
do  not  constitute  an  adequate  cbararteitoa- 
tlon  of  the  exposures  to  the  occupanto  at 
the  time  these  samples  were  taken.  Also  a 
niunber  of  conservative  assumptions  were 
made  In  using  the  date  (e.g.,  that  the  leveU 
monitored  in  basements  represent  the  ex- 
posure levels  for  15  hours  per  day  for  80 
years  of  occupancy).  Current  expotur*  as- 
sessmente  are  not  available  for  these  Itniisfs 

2.  Assuming  the  1978  monitored  levels  rep- 
resent some  reasonable  description  of  ex- 
posure patterns  at  that  time,  remedial  ac- 
tioas  taken  since  these  date  were  collected 
may  have  substantially  altered  the  expoaore 
levels. 

In  order  to  describe  the  eutrent  carcino- 
genic risks  associated  with  Inhabiting  Van 
Canal  housing,  current  and  more  complete 
exposure  assessment  Information  Is  needad. 

Correction  and  Clarificatian  of  tlie  At- 
tached Briefing  Sheet  Regarding  The  Bn- 
vlronmentel  Protection  Agency's  Caretnogen 
Assessment  Oroup's  (EPA/CAO  BBorto  to 
Provide  The  Department  of  Housing  and  Ur- 
ban Development  (HUD)  With  Information 
To  Assess  The  Carcinogenic  Risks  Associated 
With  Inhibiting  Love  CaiuJ  Housing, 
rax  cMs's  Docmcnrr  m  mrsaanoii 

The  primary  purpose  of  the  CAO'S  doen- 
ment  Is  to  provide  a  risk  estimation  pro- 
cedure which  can  be  combined  with  current 
exposure  information  to  describe  the  magni- 
tude of  the  carcogenic  risks  aswoclatad  with 
inhabiting  the  Love  Canal  houses.  Cancer 
risk  factors  are  being  provided  as  part  of 
the  EPA  response  to  the  request  from  HUD 
for  Information  and  guidance  on  assessing 
the  health  hazard  associated  with  Inhabiting 
the  Love  Canal  houses.  This  infcrmatkm  Is 
to  be  used  by  HUD  in  making  decisions  aboat 
home  mortgage  Insurance  In  the  i 

The  attached  briefing  stieet 
out  at  a  meeting  of  the  Subcomlttee  on 
Potential  Health  Effecte  of  Toxic  Chemical 
Dumps  on  November  S,  1979.  This  briefing 
sheet  served  as  the  basis  for  an  Informal 
presentetlon  by  a  member  of  the  Carcinogen 
Assessment  Oroup  regarding  the  CAO's  ef- 
forts, to  date,  to  provide  HUD  with  informa- 
tion for  describing  the  cancer  haaards  aaao- 
ctated  with  Love  Canal  housing. 

The  information  on  the  briefing  sheet  was 
teken  from  a  preliminary  draft  document 
which  had  not  undergone  final  review  and 
verification  of  computetions.  As  a  conse- 
quence, the  stetement  regarding  risk  leeds 
In  the  briefing  sheet  is  wrong  and  must  be 
corrected. 

FBOM  TBK  aauruiu  sHasT 

"All  streeta  bad  some  honaaa  with  risks 
greater  than  one  per  tliousand.  Many  taousea 
had  projected  risks  greater  than  ooe  par 
hundred,  and  one  house  adjacent  to  tb* 
n»n>i  bad  a  projected  risk  of  neatly  11  par- 
cent  over  a  70-year  lifeUme." 


All  calculations  on  the  brlaftng 
too  hi^  by  a  factor  of  10.  •«•.  on*  fm 
hundred  should  be  one  per  thousand.  A  bst- 
tor  stetement  would  be:  iUustratlve  calea- 
latlons  using  1978  air  monttodag  data  oa 
four  pollutants  suggested  eanear  i*^  "^f* 
ing  from  aero  in  aome  houaaa  to  mJU^  as 
1  in  100  (1  percent)  In  «me  boose,  tb*  tai- 
cuUtions  assumed  that  an  Indlvldnal  aawia 
be  exposed  for  15  boors  a  day  l«r  80  yaats  to 
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tlM   197>  contanUiiAnt   levela  with   cAnoen 
dtwloptnc  ov«r  a  70-yMr  UfeUme. 

imriAi.  nurr  Bskmt 

HUD  daw  not  hftve  the  capacity  to  make 
madleal,  or  aelentUlc  Judgments,  about  the 
baalth  effecta  aawdated  with  exposure  to 
toslc  ebanUcala  In  the  Love  Canal  area.  They 
wqu— Ud  guldanoe  from  BPA  to  identify  <n- 
vlxoninantal  coiidltt«»u  under  which  HUD 
should  and  should  not  Insure  mortgages  In 
the  area. 

c«a's  KFFuais  to  mtb 

Obtained  monitoring  data  on  Individual 
homes  and  analytical  measurements  of  toxic 
chemicals  In  storm  acwera,  and  human  blood 
and  breath  aamidea. 

Tdenttfled  13  of  the  30  chemicals  measured 
as  having  carcinogenic  potential  as  evalu- 
atad  for  prior  regulatory  purpoeea  for  EPA. 

Aswimad  that  the  most  significant  human 
ezpoaure  to  these  chemicals  Is  by  Inhalation 
and  calculated  a  unit  risk  lerel  for  (e.g.  risk 
per  ^m*  of  the  chemical  In  the  air)  the 
chemicals  measured. 

Bassd  on  the  monitoring  of  homes,  fo\ir 
cardnogens  were  tdentlfled  (chloroform, 
bcnaene,  tetraehloroethylene.  and  trlchloro- 
ethylene) .  Calculated  abaolute  risks  for  each 
assuming  a  30-year  occupancy,  16  hours/ 
day  qMnt  at  home,  and  an  Intake  of  16  mV 
day  of  contaminated  air  by  multiplying  the 
unit  risk  x  concentration  and  summed  total 
to  obtain  aggregate  risk. 

Seaults   showed   a   wide   range   In    most 


All  streets  had  some  homea  with  risks 
greater  than  one  per  thousand.  Many  houses 
had  projected  risks  greater  than  one  per 
100,  and  one  house  adjacent  to  the  canal 
had  a  projected  risk  of  nearly  11  percent 
over  a  70-year  lifetime. 

TBirrATiTX  Annex  to  as  otvxM  to  btts 

Individual  monitoring  of  each  house  Is 
appropriate. 

HUD  can  use  the  unit  risk  values  we  de- 
veloped In  conjunction  with  monitoring  data 
to  calculate  the  lifetime  risk.  A  decision  can 
be  made  by  HUD  or  others  to  determine  what 
risks  are  acceptable  and  which  are  not.  or 
HUD  may  use  the  risk  levels  in  an  advisory 
way  by  Informing  the  potential  home  buyer 
that  the  lifetime  risk  of  dying  of  cancer  Is 
z  based  on  contaminant  levels  measured  in 
thehomes.^ 


WORKPLACE  PATALTTIES 


HON.  JOSEPH  M.  GAYDOS 

or  pmfNSTLVAinA 
IN  THX  HOUSE  OF  RKPRBSENTATIVES 

Thursday.  November  15.  1979 

•  ICr.  GATDOS.  Mr.  Speaker,  mining  in 
this  country  rtjpmaentB  a  relatively  small 
segment  of  the  working  population,  yet  a 
miner's  chances  of  getting  killed  on  the 
Job  are  more  than  eight  times  as  great 
as  those  of  a  laborer  in  manufacturing. 
Purthermme,  with  increasing  emphasis 
on  expanding  coal  and  mineral  produc- 
tion in  this  country  to  meet  the  demand 
for  energy  and  raw  materials,  miner 
fatalities  are  likely  to  increase  accord- 
ingly. Studies  have  shown  that  accel- 
erated emirtiasis  on  production  tends  to 
Increase  both  injury  and  fatality  rates 
among  miners. 

The  Federal  Mine  Safety  and  Health 
Amendments  Act  of  19T7  conscdldated  all 
previous  mine  safety  acts  under  one  law 
and  created  the  liine  Safety  and  Health 
AdmlnlstraUon  (M8HA)  in  the  Depart- 
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ment  of  Labor.  liSHA  has  been  actively 
Involved  since  that  time  in  Improving 
the  health  and  safety  conditions  sur- 
rounding American  miners.  But  mining 
accidents  continue  to  occur,  thus  point- 
ing out  the  need  for  expanded  and  im- 
proved methods  of  coping  with  the  threat 
of  death,  injury,  and  disease  in  the  min- 
ing Industry.  The  following  are  some 
examples  of  recent  tragedies  which  have 
occurred  at  mine  sites  throughout  this 
country. 

On  October  9  a  23-  and  a  26-year-old 
miner  were  killed  and  Ave  others  were 
injured  when  more  than  100  pounds  of 
dynamite  exploded  prematurely  in  a 
molybdenum  mine  97  miles  southwest 
of  Denver.  Colo.  These  two  deaths  bring 
the  total  number  of  fatal  accidents  at 
the  mine  to  five  within  the  last  11 
months. 

On  October  16  a  57-year-old  shovel  op- 
erator at  a  sand  and  gravel  pit  mining 
operation  in  Hamilton,  Ohio,  was  elec- 
trocuted while  assisting  in  changing  the 
center  pin  of  the  shovel. 

On  October  18  a  30-year-old  miner  em- 
ployed at  an  underground  slate  mine  in 
Piscataquis,  Maine,  was  killed  in  a  rock 
fall  while  engaged  in  a  drilling  operation. 

On  October  10  a  30-year-old  miner  em- 
ployed at  an  underground  coal  mine  in 
Marianna.  Pa.,  was  killed  when  a  mine 
car  that  was  being  repaired  fell  on  him 
after  its  supports  gave  way. 

On  October  23  a  30-year-oId  miner  at 
an  imderground  coal  mine  in  Shrews- 
bury, W.  Va.,  was  crushed  to  death  in  a 
roof  fall  while  installing  permanent  roof 
supports  in  an  area  of  the  mine. 

On  October  27  a  20-year-old  truck 
driver  was  drowned  when  a  truck  he  was 
operating  at  a  sand  and  gravel  surface 
mine  in  Scappoose,  Oreg.,  left  the  road 
and  overturned  in  a  pond. 

MSHA  has  launched  formal  investiga- 
ticms  into  each  of  these  fatalities.  Dur- 
ing these  investigations  MSHA  will  be 
gathering  information  on  the  cause  of 
the  accident  and  will  Issue  citations  for 
any  violations  of  its  safety  standards  that 
it  may  uncover.  One  cannot  overempha- 
size the  importance  of  an  agency  such  as 
MSHA  in  upgrading  the  protection  af- 
forded miners  tax  this  uuunlry.  Bat. 
nevertheless,  the  primary  responsibility 
for  employee  safety  sttU  remains  with 
the  employer,  who  must  take  the  Inlta- 
tive  in  providing  a  safe  and  healthful 
work  environment.* 
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THE  EXCESSIVE  COST  OP  A  MARTIN 
LUTHER  KINO,  JR..  PUBLIC  HOLI- 
DAY 


HON.  BILL  NICHOLS 

or   ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  IS.  1979 

•  Mr.  NICHOLS.  Mr.  Speaker,  on  Tues- 
day of  this  week  the  House  considered 
legislation  to  designate  the  birthday  of 
Martin  Luther  King.  Jr.,  a  legal  public 
holiday.  I  voted  against  this  legislation 
because  of  the  manner  in  which  the  leg- 
islation was  brought  to  the  floor  and  be- 
cause of  the  additional  costs  which  will 
be  incurred  by  its  enactment. 


By  considering  this  legislation  under 
suspension  of  the  rules,  changes  which 
would  favorably  amend  the  bill  were  pro- 
hibited. Instead,  under  the  rule  granted 
the  bill.  Members  like  myself  who  would 
support  derivations  of  the  legislation 
found  themselves  voting  against  the 
proposition. 

Specifically  I  speak  of  two  amend- 
ments. Mr.  Speaker,  one  to  have  the  holi- 
day fall  on  a  Sunday  or  a  Saturday, 
therefore  limiting  the  additional  cost  to 
the  Federal  Oovemment  and  second, 
an  amendment  which  would  commemo- 
rate Dr.  King  much  in  the  same  manner 
that  the  Nation  recognizes  Abraham 
Lincoln's  birthday. 

Without  the  approval  of  one  of  these 
amendments.  Mr.  Speaker,  the  cost  of 
this  legislation  would  make  it  nearly  pro- 
hibitive. This  is  not  to  say  an  additional 
holiday  would  not  benefit  some  segments 
of  society.  It  would  be  my  impression 
that  department  stores,  shopping  cen- 
ters, and  other  commercial  activity  would 
remain  open.  The  cost  to  the  taxpayers 
for  this  additional  holiday  would  be  $212 
million. 

I  do  not  believe  that  the  present 
economic  circumstances  of  high  deficits 
and  high  inflation  permit  this  country 
the  luxury  of  another  Federal  holiday. 

Mr.  Speaker,  it  is  my  intention  to  sup- 
port th?  recognition  of  the  work  of  Dr. 
King  if  that  legislation  is  in  the  form  of 
a  commemorative  day  or  a  weekend  holi- 
day. I  believe  this  designation  to  be  fit- 
ting and  proper.  I  do  not  believe  the 
taxpayers  of  this  coimtry  can  afford  an- 
other Federal  hoUday  for  our  Govern- 
ments workers.* 


MORE  DISSENT  ON  ECONOMIC 
POLICY 


HON.  aRDISS  COLLINS 

or  iLLDton 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  November  IS.  1979 

•  Mrs.  COLLINS  of  Illincds.  Mr.  Speaker. 

national  economic  policy  has  attempted 
to  address  the  present  high  rate  of  in- 
fiation  by  intentionally  inducing  a  reces- 
sion, in  direct  violation  of  the  Humphrey- 
Hawkins  Act  of  1978.  More  and  more, 
economists  are  coming  to  recognise  that 
a  policy  which  attempts  to  Implement 
the  discredited  trade-off  theory  does 
more  harm  than  good.  Increasing  unem- 
plojrment  while  failing  to  reduce  infla- 
tion. 

Hobart  Rowen,  in  the  November  8, 
1979,  Washington  Post,  has  written  an 
informative  article  pointing  to  some  of 
those  economists  who  are  critical  of  the 
Volcker  austerity  policy.  For  my  constit- 
uents, and  the  coostituents  of  Congres- 
sicmal  Black  Caucus  members  and  of 
many  other  Members  of  Congress,  the 
real  issue  is  austerity  for  those  who  have 
had  no  financial  worries,  not  austerity 
for  the  poor  who  have  known  nothing 
else. 

The  Rowen  article  fcdlows: 
Voicaa  AoAXMsr  ths  "Volokss  Ka" 
(By  HObart  Rowen) 

Most  of  the  crltldam  of  the  Pederal  Re- 
serve's new  monetary  policy  has  bean  mated. 
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whUe  the  kudoa— especially  ftom 
have  been  eAravagant.  Thus,  on  balaaea.  the 
austerl^  poUcy  of  what  has  alraady  oome  to 
be  known  as  "the  Votekar  era"  has  mat  with 
praise,  even  though  It  has  pradoeed  diaatte 
effects  In  flnanrlal  maiketa.  and  Its  end  ra- 
aott  la  far  from  dear. 

In  general,  thoee  ^tpiovlag  of  tha  IM'B 
unprecadented  acttons  on  October  6  sea  tham 
as  neoaHary  to  oontnil  tnllattan.  staMUM  tbe 
dollar  In  foreign  esrtiange  maikate  and  pot 
a  brake  on  eseaaalva  bank  credit  avpanalon. 

The  "pro"  Vdckar  view  Is  that  tat  too  long 
the  United  SUtaa  had  bean  oonductlng  what 
essentially  waa  an  aaay-money  policy,  dla- 
gulaed  somewhat  by  high  Intanst  rataa.  Be- 
cause no  one  was  doing  anything  to  eontnd 
Inflation,  both  buslnsss  and  consoman  had 
the  right  to  expect  prtoea  to  oontlnus  to  go 
np.  That  being  the  eaae.  why  not  bomw 
money— even  at  higher  rataa— and  pay  tt 
back  later  In  oven  cheaper  doUan? 

"For  the  United  Statea."  fonner  Vtord  ad- 
ministration economist  Alan  Oreenqian  told 
a  oongreealonal  committee,  "there  la  Uttla 
leeway  for  poUcy  maneuvering  In  the  mon- 
etary area  . . .  Dm  protalsms  reflect  aarllar  In- 
flationary prssBuraa.  Unlsas  and  until  wa  can 
reverse  them,  a  reatoratton  of  balance  in  our 
economy  wlU  remain  Illusive." 

Down  deep,  liberal  economists  feared  the 
consequencea  of  the  Ped'a  new  policy  on  the 
economy.  But  the  better-known  among  tbam 
kept  mostly  silent.  Laaaar-known  flginaa  have 
not.  Prof.  Iieonaxd  A.  Rapping  at  the  Uttlvar- 
slty  of  Maaaachuaetta.  in  a  letter  to  the  Mow 
York  Times  (October  38).  aald:  "BagrattaUy. 
our  central  bank  has  only  the  equivalent  at 
nuclear  weapons  In  its  araenal  for  oontroUlng 
Inflation." 

In  the  eame  edition,  Sdward  A.  Rosa,  aan- 
lor  consultant  for  tbe  Venture  Devtfopment 
Oorp.  of  WeUeeley.  Mass.,  noted  the  "faUaey" 
holding  that  "good  old-fashioned  niiiwsliais" 
will  cure  Inflation.  The  downtuma  at  IMS, 
1870.  1874  and  1878  (and  that's  aU  at  tham 
In  the  past  26  years)  were  accompanied  by 
aharp  Increaaes,  not  decreases.  In  the  rate  at 
Inflation,  he  polnta  out. 

The  veteran  economist  Leon  H.  Keyserllng, 
Preeldent  Truman's  CRA  chairman,  makea 
similar  points  in  a  new  study  of  events  over 
the  past  00  ycara.  He  wama  that  monay 
erunchee  inq>ired  by  the  Fed  produce  "aoo> 
nomie  stagnation  and  rsceeslon."  rather 
than  recovery. 

Privately,  both  Treasury  Secretary  O.  Wil- 
liam Miller  and  Economic  Oounell  Ohatrman 
Charles  L.  Schultas  inltlaUy  oppoaed  the 
Fed's  new  emphaais  on  money-supply  tar- 
geu  (although  they  were  willing  to  see 
monetary  poUcy  made  tougher  by  mora  tra- 
ditional meana) . 

But  tbe  play  was  out  of  their  handa:  hav- 
ing faUed  to  evolve  any  national  *«"~»»«* 
poUcy  themselvee,  Oarterls  advlaera  abdi- 
cated leaderahlp  to  Volcker.  Any  pobUe  dla- 
agreement  with  tbe  Fsd.  they  fevad.  oould 
have  precipitated  an  Immediate  worldwide 
flnanclal  crash,  starting  with  a  panicky  flight 
from  the  dollar. 

But  the  Intimidation  wUI  wear  off.  Hie 
crltlca  will  become  more  articulate.  Alraady 
there  are  signs  that  the  poUUcal  urgendas 
are  persuading  Cabinet  membera  to  voice 
some  doubts. 

The  Fed's  own  credibility,  in  peaslng,  re- 
ceived a  major  blow  from  two  mlatakea  in 
counting  the  money  aupply  in  two  coneeen- 
tlve  weeks  ending  Oct.  3  and  Oct.  10.  In  that 
period,  the  Fed  published  reporte  on  the 
money  supply  that  were  off  by  $3.8  million. 

The  Fed  saya  that  Its  operations  ware  un- 
affected by  theee  monumental  goofS.  But  Vk% 
enough  to  make  one  wander  about  any  pol- 
icy so  heavily  dependent  on  a  single  Indi- 
cator of  what's  going  on  In  a  oomplax 
economy. 

The  teet  for  Fed  pdlcy  ought  to  oenter  on 
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whether  It  brtngs  tnumtuwt  under  control, 
and  at  what  coat.  The  outlook  lant  good, 
bacauaa  even  Voiekar  admtta  that  high  In- 
tereet  rataa  wont  affect  the  oil  shaiks.  And 
everyone  knows  that  If  high  Infeareat  rataa 
slow  down  Industrial  aipanalon.  that  wiU 
woraen.  rather  than  Improve,  the  weak  UA 
record  on  productivity. 

Baaleally,  the  conventional  wledom  that 
endorsee  the  Fad'k  action  la  rdylng  on  raoaa- 
slon  aa  the  planned  em*  for  all  aeonomle 
evils,  whereas  we  ueed  to  think  at  recwsslon 
aa  the  rseult  of  bad  or  stupid  policy.  The 
Keyaarllngs  and  skittles  Ilka  Rapping  and 
Roaa  are  debunked  aa  Impractical.  But  they 
shouldn't  be  written  off.  The  "Volcker  era" 
Is  fraught  with  dangers,  and  neither  Ita  pol- 
idea  nor  Its  predictions  should  be  taken  on 
faith.* 


MRS.  LHUAN  CRAIO 
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THE   IMPACT  C9  BJBOIQ  BMBBOT 
C08TB  CM  liOW-INCOIfB  BUXBLT 


HON.  MART  ROSE  OAKAR 


IN  THE  HOUSE  OF  RKPBESBRTATIVBS 

rAitrsday,  November  IS.  1979 

•  Ms.  OAKAR.  Mr.  Optaktx,  on  Monday. 
November  12. 1979.  the  city  of  devdand 
lost  one  of  her  most  respected  and  valued 
dtisens.  I  pemnaUy  lost  a  fine  friend. 

Liman  L  Craig.  43-year-old  mother 
and  grandmoUier.  waged  a  courageous 
2-year  battle  against  cancer.  She  bad 
continued  to  work  until  the  day  ai  her 
death  at  the  Near  West  Side  Multi- 
Service Center  in  Cleveland.  Ohio,  where 
she  had  served  as  the  director  since  1978. 

Although  liUtan  Cimig  lost  the  last 
round  in  the  final  fight  for  her  life,  she 
remains  unwnqulshed  In  tbe  numeroos 
battles  die  led  and  won  during  her  life- 
time In  her  war  on  poverty.  Her  banner 
of  cunceni  was  seen  and  heard  from 
Clevdand  to  Columbus  to  Washington. 
Her  sincerity  of  purpose  is  undeniable. 
As  primary  examples  of  her  totel  com- 
mitment to  Improving  the  lot  of  the  poor 
and  the  needy,  lb.  Cralg  not  only  was 
involved  hi  the  "Wdfftre  Mothers  March 
of  1968"  as  wdl  as  having  been  a  found- 
ing member  of  the  National  Wdfare 
Rights  Organlnttan.  but  also  channelled 
her  profe—lonal  amWtkms  into  areas 
where  she  would  be  best  able  to  service 
the  needs  of  the  poor.  The  multiservice 
oenter.  where  Ulllan  served  as  the  di- 
rector, is  a  community  action  organlsa- 
ticn  which  provides  tbe  appartus  to  se- 
cure and  distribute  food  and  clothing 
and  to  meet  the  counadttig  needs  of 
those  who  are  less  fortunate  than  we. 
Her  last  letter  wm  a  letter  to  President 
Carter  about  the  needs  of  Americans 
who  were  starving. 

In  some  fashion,  it  seems  only  fitting 
that  if  Ulllan  Craig  had  to  depart  from 
our  oommunlty,  she  should  do  so  on  Vet- 
erans'Day.  She  was  a  valiant  warrior  f«- 
the  il^ts  of  the  poor.  She  was  a  staunch 
advocate  of  equality  of  opportunity.  She 
was  a  veteran  fighter  idio  died  defending 
the  rl^ts  of  the  defensdeas. 

A  native  daughter  oi  the  Near  Weat 
Side,  Unian  loved  her  community  and 
she  loved  her  family.  Her  children  and 
grandchildren  were  a  great  aoorce  of 
lore  and  pride.  I  know  the  monoiy  of 
their  mother's  actloos  for  people  will  be 
a  great  sooroe  of  consolation  to  them.* 


HON.  CHARLES  L  GRASSLET 

or  KNTA 

IN  THE  HOUSE  OF  RBFRRBBHTATIVRB 

Thmnday.  November  15.  197$ 


•  Mr.  OBAflBUEY.  Mr.  Bpetkee,  the 
Human  Servioes  Srticftmmtttee  of  tbe 
House  Sdeet  Oommlttee  on  Aging  began 
a  series  of  five  field  hearings  last  August 
which  eraminrd  the  impact  of  rising  en- 
ergy costs  on  the  low-ineaaie 
Hie  heating  locations — Aubom. 
Des  Motoes.  Iowa:  Oyiacuse.  M.T.;  Wat- 
eibuiT.  Ooniu  and  Ptttibaig^  Pa.  were 
chosen  as  iirutotypes  of  the  Mbrttieast 
and  Nbrth  Centna  United  States  when 
almost  half  of  all  low-lnoome  houidiolds 
reside. 

Two  wedcs  ago  this  House  passed  the 
emergency  supplemental  aimnvrtettan 
for  emergency  taA  aaslslaaoe.  thcrebgr 
acting  on  the  needs  higlillgtated  by  the 
witnesses  at  the  above-described  bear- 
ings. Howevo-.  Mr.  Chairman,  the  wit- 
nesses ttiat  Chairman  Buooi.  I  and  other 
members  of  the  Aging  Oammittee  lis- 
tened to.  urged  this  body  to  address  Vbe 
problems  holding  up  the  soooeasfnl  tan- 
plonentatian  of  the  weathertaatlan  pro- 
gram for  the  ddeily  and  poor  of  this 
Nation. 

Certainly,  we  in  this  House  must  make 
some  linkage  between  the  fuel  assistance 
program  and  the  weatherlxatlan  pro- 
grams. 

People  hi  my  State  of  Iowa  fed  tUs 
need  keenly  and  none  more  keenly  ttian 
members  of  the  low,  Oeneral  Assemfaiy. 

The  following  resolution  voy  dearly 
memoraltees  Congress  to  take  action  to 
bring  order  to  the  chaotic  state  of  the 
weatherlntlon  program.  Others  in  this 
body  have  urged  actkn  on  a»is  matter. 
nils  reeobitlon  provides  postttve  and 
realistic  gidddlnes  for  getttaig  more  en- 
ergy conservation  from  the  money  we 
have  already  cleared  for  emenency  f  ud 
assistance. 

The  resblutian  foDows: 
RooLimoir  OK  WkarHMiasTioir  TaoM  Joan 

SDSooKMzrRK  OK  EMnoT  or  Iowa 


Wbaieaa.  the  Joint  Soboommtttaa  on  Bi- 
ergy  Conservatton.  AvaUabUlty  and  Osa  baa 
completed  a  review  of  the  aeatliarlaaTMWi 
program  for  low-Income  honaehoida  In  lOwa; 


Whereaa.  ainoe  the  inception  of  the  flrst 
weatherlaatlan  program  *»»•'*!  .i«*lS' 
mately  13/100  of  iha  mora  ttmn  80,000  eligi- 
ble iMwiMa  In  Iowa  have 


Whereea.  a  i«*nt  study  haa  IndlcatedW^ 
homea  oompleted  under  the  weathert^on 
program  have  reduced  energy  consumption 
by  ao  to  36  percent:  and  _.«.».to,,- 

Whenaa.  the  ooat  of  energy,  partteolarty 
fuel  oil.  haa  luusassrt  algnlflcanUy  ^"f^ 
tbe  past  year  Imposing  •^5^J*P'^ 
banWilpa  on  low-Income  LouaehoinB:   ann 

WharoM.  under  tbe  fequUemanta  at  tte 
■MCBont  waatbertaatlon  program,  appsoal- 
mat^  W>0O  tflglbla  •" — m-h— 


the  Suboommlttaa 
teatUnony  that  under  preaa 
rtrlctlona  Impnasd  by  gedsial 
United  Statsa  DapartoMBt  of 
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labor  MMl  otlMr  aupport  mrrtem.  It  la  ua- 
Ukrtj  that  mora  than  5.000  btetH  can  b* 
1  annoallT;  and 

,  tba  Suboooimlttaa  flrmly  ballavM 
■aattiailMllun  program  must  ba 
aova  OKpodltloa>Iy  U  tha  com- 
foala  of  radoood  anargy  oonaumptlon 
aad  laduoad  flnanclal  burdana  on  low-ln- 
eona  bonaaholda  art  to  ba  laallaad:  now 
tbarafora: 

B*  it  retotved  by  tba  Joint  Suboommlttaa 
oa  Mamtf  CXmaarratlon.  AnUlabUty  and  Uaa 
of  tha  Standing  Oommlttaaa  on  Btargy  of  tba 
Itowa  ganaral  aaaambly,  Tbat  tba  Unltad 
atataa  Oangraa  and  tba  xmitad  atataa  Da- 
partoMnt  of  Xbargy  ara  lugad  to  maka 
Bhangaa  In  tba  waatbarlaatlon  program  In- 
elndtag.  but  not  Ilmltad  to  tba  following: 

1.  Autborlaa  tba  amploymant  of  craw  au- 
parrlaora  and  laborers  to  aupplament  tba 
OBTA  Poblle  SarHea  Bmploymant  work  forca: 
S.  Balaa  tba  pay  calling  for  laboraia  and 


t.  Autborlaa  tba  ma  of  prlvata  oontraetora 
to  aopplMBant  CITA  PobUc  Sarrloa  Bnploy- 
aaaaad  otbar  pnbUc  amployaaa; 

4.    Ineraaaa    aOowabla    aspandlturaa    for 


S.  Supply  waatbarlaatlon  matarlala  to  all- 
glbla  bouaaholda  and  cItIc  groupa  wbo  TOlun- 


•.  Allow  atata  and  local  govammant  funds 
to  Bupplamant  tba  fadaral  waatbarlaatlon 
program  wltbout  financial  penalty;  and 

B€  it  further  retolved.  Tbat  a  copy  of  this 
rasulutlop  ba  transmitted  to  tba  members  of 
tha  Iowa  Daiagatlon  to  tba  muted  BUtaa 
Oongxasa  and  tba  Unltad  SUtaa  Senate,  tbe 
Secretary  of  tba  United  SUtea  Department  of 
Kaarnr  and  tba  Ragloaal  Olractor  of  the 
Uhttad  SUtaa  Department  of  Knargy,  Region 
vn,9 


THE  NEED  FOR  LOCAL  RBODLATION 
OP  THE  FUNERAL  INDUSTRY 


HON.  MCHAEL  LYNlf  STNAR 

or  OKLAHOMA 

m  THE  HOUSE  OP  RBPRESSNTAITVXS 
Thurtdatf,  November  15,  1979 

•  Mr.  SYNAR.  Mr.  Speftker,  since  the 
piddicAUon  of  Jessica  Mitfonl's  "The 
American  Way  of  Death"  in  1963,  all  of 
us  have  become  aware  of  the  potential 
for  consumer  abuse  which  exists  in  the 
funeral  industry.  Consumers  who  are 
normally  wary  of  deceptive  sales  prac- 
tices become  vulnerable  to  these  un- 
scrupulous techniques  during  their  pe- 
riod of  personal  tragedy.  And  in  the  fu- 
neral business,  as  in  any  other  industry, 
there  are  those  few  who  would  take  ad- 
vantage Of  this  vulnerability  by  over- 
selling or  deceiving  their  clientele.  There 
can  be  no  question  that  this  unconscion- 
able activity  should  be  sUvped. 

The  question,  rather,  is  who  should  be 
responsible  for  stopping  it.  The  answer 
to  this  question.  Ibdieve  is  local  gov- 
ernment, not  the  FTC  out  of  Washhig- 
Um.  There  are  over  4.000  municipalities 
within  the  50  States  with  Jurisdiction 
over  their  local  funeral  operators.  Not 
only  are  these  local  governments  able  to 
detect  abuses,  but  they  are  also  better 
equipped  to  enforce  whatever  new  laws 
they  enact.  It  is  the  States  after  all 
which  issue  licenses  and  otherwise  con- 
trol the  industry. 

I  acknowledge  that  the  Federal  Qtn- 
emment  has  a  stake  in  this  problem.  We 
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tpmtA  milltons  of  taxpayers  dollars  every 
jrear  on  funerals  for  our  veterans  and 
our  poor.  The  fact  remains,  however, 
that  90  percent  of  these  businesses  do 
not  operate  across  State  lines  and  are 
locally  owned  and  operated.  It  seems 
only  logical  to  me.  therefore,  that  they 
be  locally  regulated. 

I  have  supported  the  Russo  amend- 
ment to  the  FTC  authorisation  not  be- 
cause I  do  not  b^eve  there  are  prob- 
lems in  the  funeral  Industry,  but  because 
I  believe  that  the  Federal  Government 
must  not  involve  itself  in  local  matters 
unless  the  local  governments  cannot.  In 
this  case.  State  and  local  governments 
can  act.  and  we  in  Coogreas  should  urge 
them  to  do  so.* 


November  16,  1979 


HOSPITAL  COST  CONTAINMENT 


HON.  RICHARD  BRUCE  CHENEY 

or  WToaciMa 
IN  TBS  HOUSE  OF  RBPItESBNTATIVXB 

Thwtday.  November  IS.  1979 

•  Mr.  CHENET.  Mr.  Speaker.  I  am  con- 
cerned about  the  high  cost  of  health  care 
and  have  supported  the  health-care  In- 
dustiy's  voluntary  efforts  to  lower  these 
costs.  However,  I  have  strong  reserva- 
Uoos  about  the  administration's  hospital 
cost-containment  proposal  as  well  as  the 
administration's  asBertkm  that  this  pro- 
posal will  be  a  major  step  towards  curb- 
ing Inflation  without  impactlnf  tbe 
availability  and  quality  of  patient  care. 

I  do  not  believe  that  the  rate  of  In- 
crease In  hospital  expenditures  can  be 
equated  with  Inflation.  The  inflation  In 
the  costs  of  goods  and  services  purchased 
by  hospitals  only  add  ta  and  increase, 
hospital  costs.  Tbe  general  inflation  rate 
is  beyond  the  control  of  hospitals.  Hospi- 
tals are  not  the  major  contributors  to 
Inflation— the  Federal  Oovemment  Is. 
To  really  fight  Inflation,  the  Federal 
budget  should  be  balanced.  Federal 
spending  should  be  reduced,  and  Federal 
regulations  should  be  eliminated  or 
greatly  reduced. 

The  costs  of  complsring  with  Oovem- 
ment regulations  are  also  besrond  tbe 
contrcd  of  hospitals.  Regulations  con- 
tributing to  rising  hospital  costs  Include 
unemployment  Insurance  benefits  for 
hospital  employees:  Occupational  Safety 
Health  Administration's  requirements 
and  fire  safety  codes:  Increased  malprac- 
tice liability  Insurance  premiums:  and 
wage  increases  due  to  the  minimum  wage 
laws.  In  addition,  the  administration  has 
also  proposed  System  for  Hospital  uni- 
form Reporting  (SHUR)  requirements 
which  would  force  all  hospitals  to  regu- 
larly submit  uniform  reports  on  costs, 
volume  of  services,  rates,  capital  assets. 
discharge  data,  and  tain  data. 

The  aovemmenfe  i»cllmlnary  esti- 
mates show  the  rules  could  cost  as  much 
as  $75  million,  and  tbat  as  much  as  $45 
million  of  that  amount  would  be  borne 
by  the  hospital  Industry.  Also,  under 
both  the  Ways  and  Means  and  interstate 
and  Foreign  Oommerce  Committees'  ver- 
sions of  HJl.  3626  combined,  tbe  Secre- 


tary would  be  autboriaed  to  promulgate 
at  least  37  new  regulations  with  which 
the  hoQiltal  Industry  must  oomidy  under 
either  voluntary  or  mandatory  pro- 
grams. 

Today.  Wyoming  hospitals  provide 
aome  of  tbe  cheapest  medical  services  In 
tbe  country,  but  Wyoming  is  also  grow- 
ing rapidly  due  to  increased  energy  pro- 
duction. Last  year.  Wyoming  produced 
some  58  million  tons  of  coal.  This  year, 
production  is  expected  to  be  some  70  mfl- 
Uon  tons.  Tlie  most  conservative  esti- 
nute  I  have  heard  Is  tbat  tay  tbe  end  of 
the  lOaO's  Wyoming  will  be  producing 
three  times  as  much  coal  as  last  year. 

This  increased  energy  production  win 
also  mean  substantial  population  In- 
creases; recent  mid-range  estimates  are 
that  Wyoming's  1990  population  wlU  be 
some  556,000  people  compared  to  the  cur- 
rent population  of  i4>proximately  400.000 
people.  Wyoming  hospitals  wlU  be  ex- 
pected to  keep  up  with  the  medical  de- 
mands of.  and  provide  high  quality  medi- 
cal care  to.  this  growing  population. 
Their  ability  to  meet  these  demands 
would  be  severely  hampered  by  a  man- 
datory cost-containment  program.  Wy- 
oming hospitals  are  already  feeling  the 
impact  of  this  growing  population.  For 
example,  the  Ivinson  Memorial  Hospital 
in  Laramie  has  had  a  IS  to  17  percent 
patient  increase  the  past  2  months  over 
these  same  2  m<mths  last  year. 

Many  portions  of  Wyoming  are  becom- 
ing labor-short  areas  and  hospitals  are 
havtaig  difBculty  competing  with  energy- 
related  industries  for  labor.  These  indus- 
tries require  large  workforces  and  pay 
them  well.  For  example,  the  average  pay 
rate  for  a  mining  company  in  Wyoming 
is  $8.80  per  hour.  Another  example  would 
be  the  case  of  Memorial  Hospital  in  Cas- 
per which  had  an  83-percent  employee 
turnover  for  the  entire  hospital  last  year 
and  up  to  a  200-percent  turnover  in 
lower  sklUed  Jobs.  The  last  pay  raise  for 
these  hospital  employees  was  more  than 
$1  per  hour. 

Memorial  Hospital  in  Cheyenne  had  an 
average  pay  hike  last  Ju^  and  again 
last  October  equaling  $1.20  per  hour.  Me- 
morial Hospital  in  Rock  Springs  recently 
lost  one  ot  their  chief  physical  thera- 
pists who  went  to  work  in  the  mines  and 
Ivinson  Memorial  Hosi^tal  lost  a  reg- 
istered nurse  who  went  to  wash  trucks 
at  a  powerplant. 

Wyoming  hospitals  are  Increasingly 
needing  advanced  technology.  Memorial 
Hospital  in  Casper  recently  spent  one- 
half  million  dollars  on  a  linear  acceler- 
ator and  $600,000  on  a  CAT  scatmer.  Op- 
erating costs  for  the  CAT  scanner  alone 
are  $20,000  per  month.  One  must  keep  in 
mind  that  this  is  technology  commonly 
used  in  other  parts  of  the  country  but  is 
new  to  the  State  of  Wynnlng. 

Wyoming  hospitals  need  funds  for 
new  construction.  The  only  revenue  for 
construction  that  these  public  hospitals 
can  legally  receive  is  from  patient  fees 
and  bonds.  The  bonding  capacity  in  most 
Wyoming  counties  is  practically  stripped, 
therefore,  leaving  onh^  patient  fees. 

I  voted  against  the  administration's 
proposal  because  I  do  not  b^eve  tbat 
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containing  hospital  costs  wfll  substan- 
tially reduce  our  current  inflation  rate. 
I  do  not  believe  that  placing  more  regu- 
lations win  improve  the  quality  of  our 
medical  services.  And  I  am  very  con- 
cerned about  the  potential  negative  im- 
pact these  pn^xttals  would  have  on  a 
growing,  energy-impacted  State,  such  as 
Wyoming,  during  these  times  when  the 
country  is  leaning  toward  increased  pro- 
duction of  donestlc  energy  resources.* 


CESAR  CHAVEZ:  FRIEND  OF  THE 
WORKINGMAN? 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  15,  1979 

•  Mr.  ASHBROOK.  Mr.  l^ieaker.  that 
darling  of  the  left.  Cesar  Chavez,  is  back 
in  the  news  again  but  this  time  the  media 
is  giving  a  little  time  to  those  v^o  do 
not  necessarily  think  he  is  tbe  patron 
saint  of  the  oppressed.  The  Sunday 
edition  of  the  Washington  Star  carried 
an  excellent  article  written  by  one  of 
those  hardworking  Americans  whose 
plight  is  too  often  ignored  by  those  who 
like  to  praise  the  so-called  progressive 
movemmt  of  Mr.  Chavez. 

The  author  of  the  article,  a  Mr.  C.  C. 
Bruno,  is  an  individual  who  has  been 
forced  to  live  in  fear  because  of  the  un- 
checked power  of  Chavez  and  his  f(d- 
lowers.  He  fears  the  loss  of  his  Job  and 
indeed  the  loss  of  his  life  because  he  re- 
fuses to  march  in  lockstep  to  the  Chavez 
line. 

Mr.  Bruno  correctly  asserts  that 
Chavez  cares  litUe  about  the  i^gfat  of 
the  fieldworkers.  onlv  about  Ills  p(dlti- 
cal  aiul  personal  gains.  He  notes  that 
many  of  the  "loyal  strikers"  manning 
the  picket  lines  are  not  strikers  at  all 
but  Chavez  loyalists  and  in  some  cases, 
iUegal  Mexican  aliens  teoug^t  in  for  the 
purpose  of  strikebreaking.  He  adds  that 
those  on  the  lines  who  are  Indeed  real 
workers,  are  not  necessarily  there  be- 
cause they  want  to  be  but  because  they, 
too,  fear  for  themselves  and  their 
families. 

Mr.  Speaker,  I  ml^it  point  out  that 
this  is  the  same  Cesar  Chavez  whose 
United  Farm  Workers  have  been  the  ben- 
eficiary of  CSA  funding  for  a  Chavez- 
directed  telecommunications  system.  It 
is  the  same  Chavez  whose  UFW  has  re- 
ceived  hundreds  of  thousands  of  doOan 
in  CETA  funds,  supposedly  for  educa- 
tional purposes.  I  mlgAit  add  that  the 
UFW  has  either  refused  or  made  it  very 
difficult  for  the  Department  of  Labor  to 
oversee  any  of  these  grants. 

My  colleagues  would  do  wen  to  read 
this  article: 
(From  ttie  Waahlngton  Star,  Nov.  11, 187D1 
I  WoWt  Bow  TO  CasAB  CRAvn 
(By  C.  C.  Bruno) 
I  am  dumbfounded  by  what  I  read  In  tbe 
newspapers.  Many  reporters  and  ministers  are 
championing  Oesar  Chavez  and  the  United 
Farm  Workers  Union  aa  If  they  were  apple  pie 
and  motherhood  when  right  now  we  fann- 
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workers  are  loelng  our  freedom  and  baalc 
rights  to  this  union's  abusive  eontrol.  It  Is 
not  clear  to  enough  Ameitoans  tbat  whoever 
omitrols  tbe  food  on  our  table  can  control 
our  country. 

Monday  morning.  June  11,  I  was  packing 
lettuce  on  one  of  the  five  wrapping  m«^*in«» 
moving  down  a  field  in  Monterey  County. 
California.  Felipe,  the  foreman.  yeUed:  "It's 
them!"  I  lo<Aed  up  and  saw  strikers  get  out 
of  their  cars  at  tbe  entrance  of  the  access 
road.  They  ran  over  to  the  government  In- 
spector's car  and  began  rocking  it.  The  In- 
spector, an  older  fellow,  tried  to  stop  them. 
But  they  busted  out  the  car  windows  and 
turned  It  over.  Cars  of  more  strikers  pulled 
up.  From  a  bullhorn  In  '^Tt"«»ii  and  ^gllsb 
they  shouted:  "Scab!  Strikebreaker!  Come 
out  and  join  us!" 

At  least  50  strikers  came  toward  the  ma- 
chine I  was  on.  Some  carried  red  flaga  with 
the  black  eagle.  For  a  moment  I  thought  of 
the  flags  that  ran  me  across  the  rice  paddles 
of  Korea  for  11  months  and  23  days.  Other 
strikers  were  waving  Jack  handles. 

I  shouted  to  the  women  wr^ipers  to  drop 
the  rolls  of  paper  off  tbe  pipes.  We  could  use 
the  pipes  to  defend  otuselves.  The  strikers 
who  faced  us  threatened:  "Come  out  on 
strike  or  well  get  you!"  They  stayed  out  of 
range  of  our  pipes.  "Scab!  Well  see  you  to- 
night. Well  bum  your  camp!" 

Three  carloads  of  sheriff's  deputies  ap- 
peared. When  the  deputlea  threatened  to  use 
gaa,  the  strikers  ran  back  to  their  cars.  After- 
wards my  stomach  was  In  knots.  It  was  as 
bad  sa  any  day  I  spent  In  six  years  In  the 
Marines.  I  could  hardly  open  my  hand  to  let 
go  of  the  pipe.  Even  seeing  the  sheriff's  dep- 
uties did  not  relieve  the  tension. 

What  is  this  all  about?  Some  of  us  In  my 
crew  have  worked  togeUier  for  several 
months.  Some  of  tbe  strikers  have  never 
worked  for  my  company  at  all.  In  fact,  some 
of  them  have  Just  arrived  from  Mexico. 

We've  tried  to  understand  how  outsiders 
could  call  us  scabs  and  strlkeltreakers.  You 
dont  like  to  be  called  a  scab  when  your  fam- 
ily dependa  on  you.  Theae  outslden  ai«  try- 
ing to  make  tis  feel  like  Intruders  on  our  own 
ground. 

I  grew  up  among  the  poorest  of  tbe  poor 
in  West  Virginia — can  stUl  remember  getting 
my  first  pair  of  shoes  at  age  9.  At  18  I  man- 
aged to  get  into  the  Marines.  I  had  new 
clothes,  outdoor  activity,  learned  new  things. 
knew  pretty  well  what  I  would  be  doing  from 
day  to  day  and  had  a  regular  Income.  There 
was  good  food,  lots  of  It.  And  above  all,  I 
belonged  to  aomethlng.  I  had  my  own  Iden- 
tity. 

ALWATa  GUAaOXD 

For  20  years  I've  woilced  In  the  fields  and 
orcharda  up  and  down  California  and  south- 
em  Oregon.  Now  life  Is  cbanged.  Guards 
protect  our  barracks  at  night  and  In  tbe  day- 
time deputy  sheriffs  are  atandlng  by  In  the 
fields.  We're  all  on  edge.  Strikers  can  now 
come  into  the  camp  parking  lot  legally.  Their 
leaflets  are  only  In  ^anlah.  Angloe  dont 
count.  They  warn  us  that  If  we  dont  walk 
off  our  Joba  we  will  regret  It.  No  longer  do  I 
feel  free  to  fcdiow  tbe  peak  harveata  and 
chooee  where  I  want  to  work. 

My  friends.  Mexican  and  Angloa  alike,  agree 
we're  paid  more  than  we've  ever  been  jMld  in 
our  Uvea.  We  get  more  than  some  ararebouse 
and  office  workers  downtown.  My  base  rate 
Is  $4.35  an  hour,  and  I  make  aome  additional 
through  plecearork  incentives.  Last  week, 
after  deductions  for  Social  Security  and  dla- 
ablllty — we  are  given  a  free  medical  plan  and 
Ufa  Insurance — ^I  got  a  d>eck  for  $368.  I  pay 
$7.50  a  day  for  my  bunk  and  three  meals. 
A  hot  lunch  Is  brought  to  us  wherever  we  are 
at  noon.  Complaints?  Just  normal  griping. 

We  live  In  fear  now.  There's  violence 
throughout  tbe  valley.  They've  been  destroy- 
ing tractora  and  equipment.  I  know  of 
workers  they've  beaten  who  are  no  longer 
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around.  TIm  wont  Uireat  la  wbcn  tbey  tan 
us  well  be  laid  off  when  tbe  UFW  fo 
our  enqdt^ers  to  sign. 
lOBCSD  nai 
As  the  eon  oC  a  onalBilmw 

didnt  pay  him  a  Uvlng  wage  and  aa  a 

num  all  my  life.  I  can't  figure  oat  bow  ttals 
elgbt-mooth-old  atrika  baa  aaytblag  to  do 
with  labor's  cause.  Tba  large  vagatable  grow- 
ers and  farmcca  pay  decant  wagsa.  Itie  Tsaai- 
sters'  Union  baa  signed  vp  aoma  giwaia  aad 
probably  baa  gotten  tba  beat  oontraeU. 
Tbey>e  signed  Bud  Angle,  tba  laigeat  lettooe 
grower,  aad  I  think  general  labor  now  gate 
a  baae  of  $5  an  boor.  Anybov,  tbe  Teaawtata 
charge  tbelr  members  atratgtat  dnaa  rather 
than  a  percentage  of  — '"'"gf  aa  tbe  UFW 
does.  There's  talk  that  when  Cbaves  gets 
complete  control  be  will  liii  iraaa  tbe  per- 
centage from  our  wages  and  take  W  eents 
a  box  from  tbe  growers.  For  what?  And  what 
is  he  doing  for  tbe  «>»»*'—''-  be  is  forcing 
into  depeiidencyT 

A  sickness  u  engulfing  us.  There's  Uttle 
radio  music  or  laughter.  Some  <^  us  are 
scared  to  be  out  alone  at  night.  It  looka  to 
me  like  we  wlU  aoon  be  pawna  ot  a  ayatem 
set  up  by  outaldna.  Moat  of  ua— ^fexlcana. 
Angloe  aad  blaeka— dont  want  any  part  of 
a  unloo  for  Mexicans  only 

Tbe  United  Farm  Workers  U  a  far  cry 
from  a  union  of  tbe  people,  by  tbe  people. 
for  the  pe<>ple.  I  know  what  It  means  to  be 
turned  down  for  membership  in  the  UFW. 
It  happened  to  me  in  1903,  1967  and  1978.  It 
seemed  to  me  the  only  reaaon  aras  my  race 
TO  encoun«e  Anglos  and  blacks  already  in 
tbe  union  to  drop  out,  the  Mexican  dispatch- 
er In  the  hiring  haU  glvea  the  beat  Jobs 
to  his  own  people  aad  leaves  tbe  Anglos 
and  blacks  to  the  last. 

It's  wrong  for  ministers  who  have  not 
actually  worked  In  the  fields  to  talk  only 
to  strikers  and  not  to  us.  They  pretend  tbat 
harassment,  vlcdenoe  and  radam  dont  extat. 
They  Imagine  that  by  supporting  tbe  United 
Farm  Workers  tbey  are  helping  ua.  Not  me 
Not  anyone  I  work  with. 

At  times  aome  of  us  In  the  barracks  *«i*' 
this  over.  One  fellow  expressed  what  I  be- 
lieve. I  am  partially  accepted  by  the  Mexi- 
cans because  mv  wife  was  Mexican  and  I 
spent  three  months  working  on  a  garbanao 
and  cattle  farm  In  Slnaloa.  My  friend  put  It 
this  way:  "The  Mexican  Revolution  rr«ed  us 
from  peona^  to  the  larRe  landowners.  Now 
what  is  haopenlng?  We  are  about  to  become 
DTOM  again,  if  you  dont  go  along  with  tbe 
UFW,  you  don't  work.  Tbe  union  takes  our 
money  and  tells  us  where  to  work,  bow 
many  hours,  how  much  well  get  and  bow  we 
have  to  soend  some  of  our  free  Ume.  I  dldnt 
come  to  the  states  to  become  a  peon  again." 
Not  many  peoole  know  about  tbe  "good- 
standlne "  law  for  agricultural  workers  in 
California  that  Koes  aeainst  their  basic  hu- 
man rlehts.  Tn  this  state,  agricultural  woo- 
ers come  under  the  Anicultural  Labor  Rela- 
tions Act.  which  Is  different  from  tbe  Na- 
tlonsl  Labor  Relational  Act.  Here  tbe  UFW  la 
permitted  to  have  contracts  requiring  an  em- 
ployee to  remain  In  good  standing  In  tbe 
union. 

Who  judges  this  good  standing?  In  tbe 
union -grower  contract  it  says:  "Tbe  union 
shall  be  the  sole  Judge  of  good  atandlng." 
The  UFW  decides  arul  forces  the  employer  to 
fire  anyone  It  wlsbes.  Members  have  to  ac- 
cept certain  polittcal.  social  and  economic 
views.  If  we  dont  participate  in  political 
fund-ralslrtg.  demonstrations,  strikes  aad 
other  disruptions,  tbe  union  can  have  ua 
fired.  Just  like  that.  And  it's  all  done  legally. 
But  why  should  the  UFW  have  tbe  sole  pow- 
er to  flre  me? 

Thousands  of  workers  who  left  tbe  fields 
In  August  to  Join  Chavez's  msut:h  had  to  do 
so  to  remain  in  good  standing  with  tbe 
union.  Otherwise  they  could  have  lost  their 
Jobs.  If  you  were  In   their  situation,  what 
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would  you  do?  Believe  me,   there   was  no 
lore  or  comp«aslon  behind  thia  march. 

Most  (krmworken  have  to  knuckle  under 
to  the  UFW.  Your  funlly  baa  to  eat.  It's  a 
matter  of  surrlTal.  Tbe  CbaTlatas,  tbe  minis- 
ters and  politicians  are  reducing  Mexicans  to 
Bubaerrlencc.  Cbavei's  talk  about  liberation 
doesnt  make  any  more  sense  than  his  oppo- 
sition to  machines  in  the  fields.  What  will 
tbe  ministers  say  a  few  years  from  now  when 
one  union  controls  tbe  production  and  price 
of  food  that  goes  across  tbe  tables  of  rich 
and  poor  alike?  Now  U  the  time  to  preserve 
human  rigbrts.9 


CAPTIVE  NATIONS  WEEK 


HON.  EDWARD  J.  DERWINSKI 

or  nxnrois 

IN  THK  HOUSE  OP  REPREBKNTATIVIS 
Thursday,  Nooember  IS.  1979 
•  BCr.  DERWINSKI.  Mr.  Speaker,  In 
1959,  Coagress  passed  the  Captive  Na- 
tions Week  resolutkm,  and  the  we^, 
after  20  years  of  successful  observances, 
has  become  a  tradition  In  our  country. 
Every  President  has  proclaimed  It,  as 
have  sccwes  of  CSovemors  and  mayors. 
This  augurs  well  for  us  as  we  face  the 
challenging  1980's  hop^ully  with  more 
realism,  wisdom,  and  courage.  The  con- 
cept of  cmitive  nations  has  even  taken 
root  In  other  free  countries,  particularly 
among  the  free  Chinese. 

The  National  Captive  Nations  Com- 
mittee has  spearhMded  this  tradition, 
and  I  wish  to  submit  additional  examples 
of  the  1979  observances  which  they  have 
compiled:  First,  an  editorial  in  the  China 
Post.  Taipei.  Taiwan:  second,  an  edi- 
torial in  llie  Pilot  of  Boston,  Mass.; 
third,  the  program  from  the  Syracuse. 
N.Y.  rally:  fourth,  an  article  in  the 
America,  the  Ukrainian  Catholic  Dally 
in  Philadelphia.  Pa.:  and  fifth,  an  edi- 
torial in  the  Ftee  China  Weekly. 
[From  the  China  Post.  July  21.  19791 
Capiits  Natiomb  Wkxk  Raixt 

The  people  of  the  Republic  of  China  com- 
memorate today  the  Captive  Nations  Week 
with  a  rally  at  the  Sun  Tat-sen  Memorial 
Hall  to  remind  free  people  everywhere  that 
nearly  a  bllUon  people  are  still  enslaved 
behind  tbe  Iron  and  bamboo  curtain  waiting 
to  be  rescued. 

The  Captive  Nations  Week  observance  is 
of  special  significance  as  we  celebrate  the 
aoth  anniversary  of  this  world-wide  move- 
ment for  the  Uberatlon  of  the  oppressed  na- 
tions and  people,  enslaved  by  the  Communist 
reglmss  all  over  the  world.  The  movement 
was  started  by  the  U.S.  Congress  in  1969  when 
both  houses  of  tbe  Congress  passed  a  Joint 
resolution  designating  the  third  week  in  July 
as  the  Captive  Nations  Week  setting  aside  a 
week  of  prayer  dedicated  to  the  people  held 
ci4>Uve  under  Communist  domination.  Presi- 
dent Dwlght  D.  Klsenhower  signed  it  into  Uw 
and  proclaimed  it  in  a  special  proclamation 
SOS  to  launch  this  movement. 

Since  then  the  Captive  Nations  Week  has 
been  obaerved  In  the  United  SUtea  and  in  the 
Republic  of  China  which  is  one  of  the  first 
nations  to  respond  to  such  a  meaningful 
movement  in  favor  of  freedom  and  OenMc- 
racy.  Tbe  reeoluUon  clearly  sUted  that  "the 
enslavement  of  a  substantial  part  of  the 
world'a  population  by  Communist  imperial- 
ism makes  a  mockery  of  tbe  Idea  of  peaceful 
coatstCDce  between  nations  and  oonatltute 
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a  detriment  to  the  national  bonds  between 
the  United  States  and  other  peoples." 

Unfortunately,  twenty  years  after  Its  origi- 
nal passage  and  proclamation,  the  situation 
has  not  changed  for  the  better.  Instead  it  has 
greatly  deteriorated  ss  more  free  people  have 
been  enslaved  by  the  Communists  of  many 
tyrannical  regimes.  In  1969.  the  Captive  Na- 
tions Week  movement  had  Soviet  Russia  as 
its  primary  target.  It  considered  the  vast  ex- 
pansion of  the  Soviet  Empire  as  posing  a 
"direct  threat  to  security  of  the  United  States 
and  of  all  the  free  people  of  the  world".  It 
failed  to  mention  the  Chinese  Conununlats 
who  have  already  occupied  the  Chinese  main- 
land and  have  since  become  a  serious  menace 
to  peace  in  the  Asian  and  Pacific  region.  Tbe 
Pelplng  regime  has  already  by  that  time 
slaughtered  more  than  66  millions  of  Chinese 
people  besides  committing  aggression  in  Ko- 
rea In  I960  and  was  named  aggressor  by  the 
United  Nations  on  February  1.  1951. 

The  Indochlnese  debacle  resulted  In  the 
enslavement  behind  the  iron  curtain  of  53.8 
million  people.  Thus  the  Communists  havr 
dominated  and  subjugated  31  free  nations 
since  1930  and  both  So>v1et  Russia  and  the 
Peiping  regime  are  trying  their  best  to  en- 
slave more  people  behind  tbetr  domination. 

The  reason  of  the  Communist  expansion 
can  be  attributed  to  the  lack  of  unity  and 
determination  among  the  free  nations.  In- 
stead of  continuing  and  strengthening  the 
containment  policy  advocated  and  Imple- 
mented by  the  late  U.S.  Secretary  of  State 
John  Foster  Dulles.  It  was  replaced  by  Nixon's 
policy  of  negotiation  instead  of  confronta- 
tion in  tbe  catchy  word  of  detente.  As  a  re- 
sult, the  barriers  built  to  keep  out  the  Com- 
munists were  removed  one  by  one  and  Presi- 
dent Carter's  unilateral  betrayal  of  the  Re- 
public of  China  became  another  fatal  act  In 
letting  the  Chinese  communists  out  of  their 
cage.  It  opened  the  fioodgate  of  Communism 
to  inundate  the  Asian  and  the  Pacific  region. 

As  sntl-Conununlst  leaders  from  five  conti- 
nents gather  in  the  Republic  of  China  to  ob- 
serve the  30th  anniversary  of  the  Captive 
Nations  Week  movement,  they  should  Indeed 
ponder  and  refiect  as  to  the  basic  cause  of  the 
free  nations'  failure  in  the  past  to  live  up  to 
the  objectives  of  the  CapUve  Nations  Week 
movement  as  contained  In  the  resolution. 

President  Jimmy  Carter  has  urged  all 
Americans  to  reaflirm  their  "admiration  for 
all  the  men  and  women  around  the  world 
who  are  committed  to  the  cause  of  freedom". 
What  the  free  people  should  do  Is  not  only  to 
admire  thoee  fighters  for  freedom  but  to 
make  sure  that  statesmen  of  the  free  world 
should  refrain  from  doing  anything  to  com- 
promise their  freedom  or  even  worse  to  sell 
them  down  the  river. 

(Ftom  tbe  Pilot.  July  IS.  1979] 
Carvn  NAnom 
The  aist  observance  of  Captive  Nations 
Week  will  be  held  frctn  July  16  to  July  21.  It 
la  an  appropriate  time  to  remind  one  another 
that  we  must  continue  to  be  concerned 
about  the  captive  nations  so  that  we  may 
keep  tbe  hope  of  freecfem  alive  in  the  hearts 
of  so  many  human  beings  who  do  not  enjoy 
the  kind  of  liberty  which  is  otus. 

From  Armenia  to  Byeloruaala,  which  were 
annexed  In  1920,  to  Cambodia,  South  Viet- 
nam and  Laos  In  1975  and  Angola  In  1978. 
Communlat,  totalitarian  states  have  been 
forced  on  mlllkma  of  people. 

These  captive  people  continue  to  struggle 
for  their  national  Independence  and  their 
fundamental  freedoms  of  thought,  con- 
science, religion  and  belief.  Thousands  upon 
thousands  of  people  are  held  in  Communist 
Jails  and  prison  camps  for  demanding  the 
appUcatlon  of  the  U.N.  Universal  Declara- 
tion of  Human  Rights  and  the  Helsinki  Ac- 
cords for  their  req>ectlve  peoples. 

Our  Holy  Fatber,  Fops  Jolm  Paul  n  ad- 
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dressed  ttils  topic  during  his  recent  historic 
visit  to  Poland  when  be  said  In  his  Ausch- 
witz homily:  "Dm  rights  of  natlona  muat 
be  Insured:  their  right  to  existence,  to  free- 
dom, to  Independence,  to  their  own  culture 
and  to  honorable  development  .  .  .  Never 
one  at  the  other's  expense,  at  the  cost  of  the 
enslavement  of  the  other,  at  the  oast  of  con- 
quest, outrage,  exploitation  and  death  ...  I 
say  this  not  to  accuse  but  to  remind.  I  am 
speaking  in  the  name  of  all  the  nations 
whose  rights  are  being  violated  and  forgot- 
ten. I  am  saying  it  because  I  am  urged  to  do 
ao  by  the  truth  and  by  aoUcltude  for  man." 

President  Carter  baa  repeatedly  afllrmed 
hla  commitment  to  human  rights  but  there 
remains  a  lingering  confusion  as  to  exactly 
what  human  rights  are:  what  do  we  mean 
when  we  use  the  term  rights? 

We  define  right  as  the  moral  power  to  do. 
hold  or  exact  something.  To  do  means  either 
to  perform  or  exact  something  (a  person 
may  have  a  right  to  keep  silent  as  well  as  to 
speak).  To  hold  mear^  to  own.  keep  or  use 
something  and  includes  metaphorical  mean- 
ings such  as  to  hold  an  ofllce  or  a  Job.  To 
exact  means  to  demand  that  someone  else 
perform  or  omit  come  action  <a  teacher 
exacts  attention  and  silence  from  the  pupil). 
This  kind  of  right  U  a  subjective  right  be- 
cause the  moral  power  to  do.  hold  or  exact 
resides  In  the  subject  or  person  possessing 
the  right. 

When  we  transfer  the  word  right  from  the 
person  who  has  the  right  to  the  things  over 
which  the  right  Is  possessed,  we  call  this  an 
objective  right.  If  I  say:  "I  will  get  my 
rights."  I  am  speaking  of  an  objective  right, 
some  object  which  is  rightfully  mine. 

Right  Is  founded  on  law.  Right  puU  an 
obligation  on  others  to  respect  the  right. 
Since  all  obligation  comes  from  law  and  ul- 
timately from  the  natural  and  eternal  law, 
then  all  right  comes  from  law.  This  is  pre- 
cisely what  made  the  trials  of  Soviet  dissi- 
dents Anatoly  Shcharansky  and  Alexander 
Olnsburg  such  a  travesty  of  Justice  because 
law  was  being  twisted  to  violate  the  very 
rights  which  the  law  exists  to  protect. 

As  we  observe  Captive  Nations  Week,  the 
issue  of  human  rights  assumes  a  necessary 
prominence.  The  Russian  dlssldenU  place 
different  emphasis  on  human  rights:  for  ex- 
ample, many  of  the  Jewish  people  In  Russia 
wish  to  exercise  their  right  to  leave  the 
Soviet  Union,  while  other  Russian  citizens 
wish  to  exercise  their  rights  to  assemble,  to 
criticise  the  government  without  fear  of  Im- 
prisonment and  the  right  to  be  fairly  rep- 
resented. 

A  third  group  of  non-Russians  Including 
Utbuanians,  Latvians.  Ukrainians  and  Geor- 
gians wish  to  exercise  their  right  to  preserve 
their  culture  and  their  language  and  to 
govern  themselves. 

The  CapUve  Nations  desire  a  restoration 
of  their  human  rights,  be  they  personal,  civil 
or  even  national.  It  remains  our  duty  to  In- 
sist on  their  rlghU  wherever  and  whenever 
they  are  denied. 

Tks  20rH  CArnvE  Natiohs  Rally 
In  observance  of  the  tireless  efforts  of  the 
people  behind  the  Iron  Curtain  to  restore 
freedom  and  achieve  Independence  from 
Communism.  Also  to  pay  trtbnte  to  the 
many  known  and  unknown  heroes  who 
worked  and  fought  against  th«  evUs  of 
Communism. 

Sunday,  Sept.  IS,  1979—7:30  pjn.,  I^Moyns 
CoUsge  Audltorltua. 

CATTIVX  MATIONS  BALLT 

In  obeervance  of  the  30th  axmlveraary  of 
the  Captive  NaUons  Week  ResoluUon,  Intro- 
duced by  the  US  Congress  as  Public  Law  »•- 
90  in  July  17, 1969. 

This  rally  vras  organised  by  the  O^tlve 
Nations  Committee  of  Syracuse  and  Onon- 
daga County. 
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Committee  memben: 
Dr.  Anthony  T.  Booscaren.  Chalzman. 
Tlbor  Helcs.  Oo-Chalrman 
'  Istvan  Babnlgg.  Hungarian. 
Alexander  Oudalak.  MD..  Ukrainian. 
John  Johnson.  Lithuanian. 
Belno  Kaseorg.  ■stonlan. 
Buu  Liem.  Vietnamese. 
MIchtH"]  Lobaaa,  UJi.,  Ukrainian, 
■dward  J.  Nowakowakl.  PoUsh. 
Vltcdds  Olsewskls.  Latvian. 
Frank  Petrauskas,  Lithuanian, 
■dgar  PUrak.  UJ>„  Brtonlan. 
VUmars  Spranemanls.  Latvian. 
Robert  Zblgnlew  Siogt  Polish. 
Carl  Tarver.  American  Legion. 


Presenting  Colors.  American  Legton  and 
captive  Nations. 

Oieetlngs.  Oreet  Hrycyk.  Master  of  Cere- 
monies. 

Pledge  of  Allegiance. 

National  Anthem. 

Opening  Remarks,  Dr.  Anthony  T.  Bousear- 
en. 

Readings  of  C.  N.  W.  Proclamations  of 
Pneldent  Carter.  Governor  Carey.  Mayor 
Alexander  and  County  Executive  John  H. 
Mulroy. 

Address.  Dr.  Askold  Loeynskyl,  Attoniey  at 
Law,  New  York  City,  N.T. 

Entertainment: 

Ukrainian  Touth  Organisation.  'Tlast," 
Smigs  to  tbe  accompaniment  of  Bandura- 
players  Olesya  and  Tanya  Hurakvl. 

"Odsaaa"  Dance  Group  of  Ukrainian 
Youth  Org'n  "SUMA",  Peter  Lutsyshyn. 
Director. 

Vietnamese  Band. 

"SURMA"  Ukranlan  Male  Cboms,  W. 
Zhmur.  Director. 

Bdilblt  of  dolls  in  xncralnlan  Regional 
Costumes  Presented  by  tbe  Ukrainian 
Women  Org'n  for  Defense  of  Four  Freedoms. 
LeMoyne  College  Library.  Open  during  the 
WMk  September  9-18.  1978. 

Ilie  Ukranlan  Congress  Committee  of 
America.  Syracuse  Branch,  coordinated  the 
program  this  year. 

(From  the  Ukrainian  Catholic  Dally] 
Ukbaxmiams  Takx  AufTvx  Pa«t  nr  Caftwe 
Nations  Wczk  OssxavAMcxs  iit  Nrw  Yosx 
New  Yoax.  N.T.— On  Saturday  and  Sun- 
day. July  14  and  15.  1979.  the  metropoUtan 
area  of  New  York  marked  the  aOth  anni- 
versary of  the  Captive  Nations  Week  Resolu- 
tion with  various  programs  and  events.  In 
which  hundreds  of  persons  from  various 
ethnic  backgrounds  took  part.  Tbe  programs 
were  sponsored  by  tbe  Captive  Nations  Com- 
mittee of  New  York,  the  United  Committee 
of  Ukrainian  Organisations,  a  UCCA  Branch, 
and  the  American  Friends  of  the  ABN  (AF- 
ABN). 

On  Saturtlay  evening  a  banquet  In  honor 
of  Dr.  Ku  Cheng-Kang.  the  honorary  presi- 
dent of  the  WACL,  former  vice  president  of 
the  RepubUc  of  China  and  former  presi- 
dent of  the  Chlneee  National  Assembly  in 
Taipei,  was  held  In  Chinatown,  attended  by 
some  SCO  persons.  Including  16  Ukrainians. 
The  program  was  opened  by  Horst  UhUch. 
chairman  of  the  Captive  Nations  commit- 
tee of  N.Y..  who  explained  the  significance 
of  the  event.  He  also  asked  Mrs.  Mazy 
Dushnyck.  a  member  of  tbe  UOCA  National 
Council  and  vice  president  of  the  Wh,  to 
act  as  master  of  ceremonies. 

After  the  Invocation,  deUvered  by  tbe  Very 
Rev.  Mi«r.  Patrick  Paschak,  Provincial  of 
the  BasUlan  Fathers  In  the  VS..  short 
speeches  were  delivered  by  the  Hon.  K.  C. 
Dunn,  director.  Coordination  CouncU  for 
.  North  American  Affairs  (New  York),  and 
the  Hon.  C.  P.  Tom,  president,  Chlneee  Con- 
soUdated  Benevolent  Association. 

Tbe  Hon.  Dr.  Ku  Cheng-Kang  delivered 
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the  principal  address  In  tbe  Cblnase  lan- 
guage, translated  simultaneously  Into  teg- 
llsh,  in  which  he  stresswrl  tbe  role  of  Free 
ChUw  for  the  United  States  and  the  free 
world.  In  criticizing  tbe  dedsian  of  the  UJ9. 
government  to  cut  diplomatic  ties  vrltb  the 
Republic  of  China,  he  praised  tbe  Amwlran 
people  for  their  unstinted  moral  support  of 
the  Republic  of  China. 

Taking  part  in  the  banquet  from  Ukrain- 
ian organl^Uons  were:  Dr.  Walter  Duab- 
nyck  and  Mra.  Slava  Rubel  (IXXiA).  and 
Jaroslaw  Rubel:  Dr.  Stephen  Halamay  (Cen- 
tral Committee  of  tbe  ABN);  Michael  l^xm- 
tak  (Ukrainian  Liberation  Front  and 
Ukrainian  vloe  chairman  of  tbe  Cifttlve 
Natlona  Committee  of  New  York.  Mra.  Darla 
Stepanlak  and  Mrs.  Marta  Hestercbuk 
(Women's  Aasodatlon  of  tbe  ODFVU): 
Yasyl  Magal  (ODFFU);  Dr.  Jaroslaw  Sawka 
(Ukrainian  Hetman  Organisation);  Ih'. 
Alexander  Sokolyszyn  (Press  chairman  of 
the  Captive  NaUons  Committee  of  New 
Yoik):  George  and  Mary  Honczarenko 
(Ukrainian  Engineers'  Society  of  America); 
»«—  Mary  Pressy.  Dr.  Joaei^  Orysbkevlch 
and  Dr.  Roman  S.  HoUat. 
LirmMT  AT  ST.  PATaacK's.  MASCH  ow  rirrH 

Avntrrs    amb    paooaAM    at   aAimsHKU.    n* 

CXMTSAL  PABK 

Over  300  Ukrainians  attended  tbe  Liturgy 
at  St.  Patrick's  Cathedral  celebrated  by  tbe 
Rev.  Dr.  Walter  C.  Jaaklewlcz.  whUe  Rev. 
Patrick  Paschak.  tbe  Provmclal  of  tbe 
Baffin*"  Fathers,  deUvered  the  sermon.  He 
spoke  about  the  plight  of  the  captive  na- 
tions, the  i«'M"»'«"  treatment  of  poUtlcal 
prisoners  in  tbe  USSR,  and  so  forth. 

After  the  service,  the  parttctpants  marched 
to  the  Central  Park  Bandahell  to  the  tunes 
of  the  Trinity  Band  and  under  tbe  direction 
of  Kurt  Relnhelmer.  The  honorary  grand 
Tn*»»*»*i  of  the  parade  was  K.  C.  Dunn.  Re- 
pubUc of  Free  China,  and  marshals  of  the 
inarch  were  Dr.  Ivan  Docheff,  honorary 
>.^.ir.«^ii  of  the  C^Uve  Nations  Commit- 
tee Hocat  UbUch,  chairman  of  the  C^>tlve 
Nations  Committee  of  New  York,  and  Peter 
C.  Wytenus,  vlce-chahman  of  the  Commit- 
tee. 

Taking  part  In  the  parade  waa  alao  Con- 
gressman William  Green  of  New  YoA. 

The  rally  program  began  with  the  massing 
of  colors— tbe  American  and  captive  nations 
nags,  and  the  alnging  of  the  American  na- 
tional anthem  by  HUler  Saareate,  and  the  re- 
citing of  the  "Pledge  of  AUeglance"  by  Jerry 
Blanchl,  atate  commander  of  the  CatboUc 
War  Veterans. 

Mr  UhUch  delivered  the  introductory  re- 
marks and  asked  Mrs.  Mary  Dushnyck  to 
serve  as  master  of  ceremony  at  the  program. 
Speaking  at  the  program  were  Dr.  Ku 
Chenk-Kang.  Congresaman  Mario  Blaggl  of 
New  York,  Prof.  Askold  SkalskyJ  of  Hagen- 
town  Junior  CoUege  In  Maryland  and  Ben 
Ii^mandes.  a  Mexican  American  who  Is  cam- 
paigning for  the  GOP  nomination  for  U.SA. 
president.  „__ 

The  Presidential  CapUve  NaUons  Proc- 
lamaUon  was  read  by  Anna  Marie  Basic  and 
the  Governor's  Proclamation  by  Merike  Tom- 
berg  Sbelnkln.  A  series  of  resolutions  adopt- 
ed by  tbe  gathering  was  read  by  Mr.  Wytenus. 
Ukrainian  groups  appearing  on  the  pro- 
gram were  tbe  SUM  "Karpaty"  dance  ensMn- 
ble  from  Yonkers,  N.Y.  under  tbe  dlrwstton 
of  Volodymyr  Uaedeycbuk,  and  Bandurlsts 
Oles  Furda  and  JarosUw  HaUtyn  of  the 
N.Y.  School  of  Bandura. 

Other  performers  Included  those  f*om  the 
Estonian.  Chinese.  Croatian  and  Crimean 
Tartar  groups. 

Covering  the  evenU  were  Channels  4  ana 
7  of  the  New  York  TV  network.  Also  reportt 
appeared  in  the  July  19.  1979  Issue  of  the 
News  Wortd.  the  New  York  Dally  News  and 
El  Dlarto-La  Prenaa.  both  of  July  18.  1979 
and  over  radio  station  WINS. 
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(Ftoa  tbe  Fkw  Cblna  Wsskly] 
■o  Carxvb  Natiohs 


71i»  ■DgUsb-lanco'iC*  China  News  of  July 
33  called  on  tbe  tree  world  «o  atep  .np  tbe 
Captive  Nattons  movaoie&t. 

Tb*  paper  said:  "This  year  CiVtt««  Katla"* 
sopponers  have  been  calling  attenttan  to 
the  regrettable  neglwt  of  tbe  iiwamany  la 
tbe  United  States. 

"Tbe  oooeept  was  ortglnatsrt  In  tbs  UJB. 
Congress  and  Initially  bad  tb*  atraog  s^ 
dotaemsnt  of  Prssldent  Dvlgbt  Btasntaowir. 
"nicae  days  little  Is  basid  of  tbe  Oapttv* 
Nations  movement  In  tbe  United  Btatea.  Eu- 
rope or  Asia. 

•^st  tbe  natlotis  are  stUl  ayttve.  We  rtiall 
not  ooont  tbem.  principally  baoaoss  that 
would  be  too  dlscooraglng. 

"Included  are  tbe  oonstttnsnt  statasof  tba 
Soviet  Union,  tbe  natlnna  of  Eastsm  BuiofW, 
North  Korea,  Vietnam.  Camhortla.  Laos  and 
"'«'"'»"'<  China. 

"Why  Is  tbe  CapUve  Nations  movement  oi 
such  seemingly  smaU  bnpcrtaaoe  to  tbs 
United  Btatea.  a^iicb  baa  always  been  i»- 
gaided  as  tba  leader  and  ranking  defenrtw  of 
tbe  tree  wofldT 

"Tbiongb  Ml  fuses  of  detente, 
and  appsaenmmnt.  tbe  captivity  at 
Uons  baa  been  aoocpted  by  tbe  United  I 
and  most  of  the  other  democratic  countries 
"Hiere  In  tbe  BqrabUe  of  China  we  bavs 
never  ~'««»i«»«'wi«t  that  our  ftesdom  and  de- 
mocracy are  alisolate.  At  tbe  same  time.  «• 
an  not  doing  so  badly.  Our  people  ooold 
easUy  run  away  but  ttaey  don't.  Oommunlsm 
U  proscribed.  Otherwise  our  peopis  tblnk  and 
do  pretty  much  as  they  wish. 

"AnU-Conununlsts  are  regarded  as  a 
strange  species  wbo  are  not  *reallstJc.' 

"Although  Americans  do  not  wMi  to  ^ 
Communist,  many  of  tbem  seem  to  tblnk  It 
U  quite  all  right  for  tbe  Communists  to  im- 
pose their  will  on  others.  Tbe  Republic  of 
China  with  17  million  has  besn  told  by  tbs 
UjS.  government  that  It  abonld  "wock  sona- 
tblng  out'  with  tbe  Communists,  who  have 
forced  their  system  on  900  minion  people. 

"Up  aervloe  to  tbe  catiaa  of  tbe  Oaptlv* 
Nations  Is  Important.  Tbe  boadreda  of  ndl- 
Uons  behind  tbe  curtain  take  Heart  when 
tbey  bear  that  tbe  outside  wortd  kaiowa  of 
their  situation  and  tbat  tbcia  an  aCtaacs  wbo 
care. 

"In  the  years  to  come,  tba  Captive  Nattons 
movement  ought  to  take  on,  both  a  wider 
look  and  a  new  approach. 

"In  tbe  end,  we  shall  all  find  tbat  trasdom 
Is  Indlvlslbls.  As  Ben  Ftanklln.  wbo  saw  to 
It  tbat  tbe  United  States  didnt  remain,  a 
CapUve  Nation,  ussd  to  advlae  his  ooontcy- 
men.  If  we  dont  hang  together,  we  riiaU  all 
hang  separately."* 


MAZZOU  PRAISES  UNITED  PDBUC 
SUPPORT  DURING  IRANIAN  CRISIS 

HON.  ROMANO  L  MAZZOU 

or  ajunuuar 
IN  THE  HOUSE  OF  REPREBENTATIVEB 

Thwrwiaw.  November  15.  1979 
•  Mr  MAZZOU.  Mr.  Speaker,  during 
my  yean  in  public  life,  I  have  not  wit- 
nessed an  event  conwaraUe  to  the  lu»- 
tage  situation  in  Iran.  Ttiis  vJoient  art 
of  tbe  Iranian  Oovcmment  has  angered 
and  outraged  Americana,  and  ha^-Hrt 
the  same  time— hrou^t  forth  a  tnuy 
gniit  American  gpirtt  of  saertfloe  and 
restraint. 

I  am  addressing  the  House  today  to 
Msure  my  consUtuents  that  I  have  heard 
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their  stranc  ootpourlnv  of  supiiart  for 
tbe  tamnediate  and  safe  return  of  our 
dtliens,  and  for  presenrlnc  the  dignity 
and  honor  of  America.  I  win  work  toward 

theeeioals. 

I  am  In  total  support  of  President  Car- 
ter's actions.  Ineludhig  his  decision  to 
cut  off  oU  shipments  ftom  Iran,  freew 
an  Iranian  assets  In  this  country,  and  to 
deport  Iranian  students  i^o  are  In  this 
country  In  vloiatlan  of  UB.  Immigrations 
laws. 

By  cutting  off  ofl  shipments  from  Iran, 
the  American  people  will  now  have  the 
opportunity  to  sacrifice,  showing  our 
support  for.  and  soUdarlty  with,  the 
hostages.  Also.  In  taking  this  action. 
President  Carter  demonstrates  that  no 
other  aspect  of  XThlted  States-Iranian 
rdatlons.  Including  oil  Imports,  is  negoti- 
able for  the  lives  and  safety  of  the 
hostages. 

Rather,  the  President  makes  clear 
that  America  has  the  absolute  rl^t  to 
insist  that  the  Iranian  Oovemment  re- 
lease the  hostages  at  <mce  In  respect  for 
the  basic  tenents  of  international  law 
and  common  decency. 

Also,  the  President's  decision  to  cut 
off  Inuilan  oil  Imports  brings  home  the 
importance  of  ratting  down  our  Nation's 
dependence  on  foreign  oil.  Not  only  are 
the  economic  costs  high,  but  also  the 
international  political  costs  are  tre- 
mendous. 

Tlw  Dnlted  States  cannot  be  seen  to 
be  in  a  position  wha«  it  can  be  black- 
mailed or  bullied  by  economic  or  political 
threats. 

I  believe  the  American  people  are  pre- 
pared to  sacrifice  now  for  the  common 
goal  of  releasmg  the  hostages,  and  in 
the  future  to  strengthen  America's  hand 
in  worid  politics. 

Simllaiiy.  I  strongly  endorse  the  Presi- 
dent's decision  to  deport  Iranian  stu- 
dents who  are  in  this  country  illegally, 
or  who  take  part  in  demonstrations  in 
violation  of  n.8.  law.  This  is  a  reasonable 
and  prudent  short-term  step. 

In  the  long  term.  I  believe  the  Presi- 
dent needs  to  expand  upon  all  of  these 
actions. 

I  am  confident  he  will,  and  I  am  even 
more  confident  that  these  steps  will  have 
the  support  of  the  American  pecvle.* 


PROFAMILT  MOVEMENT  SCORES 
AN  EARLY  VICTORY 


HON.  JOHN  M.  ASHBROOK 

OW  OHIO 

nf  TBM  HOnSB  OF  RKPRBSEirrA'nVgS 

Thmndaif.  November  IS.  1979 

•  Mr.  ASHBROOK.  Mr.  ^Dcaker.  it  is 
not  often  that  the  people  of  this  Nation 
score  a  decisive  victory  for  their  own 
freedoms  over  the  might  of  the  Federal 
Oovemment.  On  Tuesday,  November  14 
the  people  of  ^Hrglnla  rose  up  and  de- 
fended their  families  against  the  legions 
of  social  mechanics  and  tax  financed 
intervention  professionals.  The  occa- 
sion was  the  leadoff  conference  on  fam- 
ilies that  Is  part  of  the  preliminary 
meetings  leading  up  to  the  White  House 
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Conference  on  Families  scheduled  for 
next  year.  The  White  House  had  hoped 
to  use  the  conference  to  pick  up  where 
the  Intematkmal  Women's  Year  and 
the  International  Year  of  the  Child  left 
off.  A  small  army  of  bureaucrats  were 
collected  within  HEW  to  watch  over  the 
Conference  and  a  White  House  task 
force,  as  weU  as  a  "private"  dtlaens 
group,  was  formed  to  assure  the  deck 
was  properly  stacked  to  rubberstamp 
whatever  new  social  interventions  were 
cooked  up. 

Tint  conference  on  families  has 
planned  out  a  new  assault  on  the  most 
private  of  Institutions.  Starting  with  a 
new  de^^nltlon  of  what  a  family  is.  the 
White  House  cadres  have  mapped  out 
the  groundwork  to  aUow  homosexual 
couples,  expand  day  care,  create  new 
Government  programs  to  regulate  fam- 
ilies, and  new  efforts  for  Federal  fund- 
ing of  abortion.  Thankfully,  word  of 
this  new  power  grab  was  discovered 
early  enough  for  the  people  of  America 
to  start  organizing  against  this  new 
menace  to  traditional  values.  The  long 
months  of  work  and  preparation  paid 
off  this  week  as  the  salaried  bureaucrats 
and  social  engineers  were  defeated  in 
Fredericksburg.  Va.  Out  of  24  delegate 
spots  to  the  White  House  Conference 
real  people  with  families  took  22  seats. 
On  every  major  policy  statement  the 
profamib'  representatives  beat  the  pro- 
fessional intervenors. 

The  Carter  administration's  attempt 
to  nationalise  the  family  and  to  subvert 
traditional  family  values  were  thwarted 
masterfully  by  the  dedicated  citizens  of 
Virginia  who  refused  to  kowtow  to  the 
brow  beating  by  administration  hacks 
and  feminist  radicals.  This  is  only  the 
first  battle  in  the  long  war  against  big 
brother's  attempt  to  usurp  parental 
rights  in  America.  Other  States  will  also 
hold  conferences  and  the  administration 
will  try  to  rally  its  forces  in  order  to  sup- 
press the  popular  will  in  favor  of  their 
own  predetermined  policy  views.  Parents 
all  cmx  the  Nation  can  take  heart  in 
what  happoied  in  Virginia.  The  might 
of  the  Federal  Oovemment  is  no  match 
of  sincerity  of  moral  conviction.  Once  the 
public  has  blunted  the  statists  in  these 
conferences  there  will  be  the  opportunity 
to  turn  back  the  spread  of  Federal  inter- 
vention into  the  home  by  having  confer- 
ences adopt  strong  statements  of  tradi- 
tional values  and  profamlly  concerns.  I 
would  like  at  this  time  to  call  my  col- 
leagues' attention  to  the  eloquent  state- 
ment of  these  values  by  the  Nation  Pro- 
Famlly  Coalition.  I  think  many  in  this 
Congress  will  agree  that  this  statement 
of  values  does  more  to  underscore  the 
Nation's  faith  and  dedication  to  free- 
dom and  democracy  than  any  1.000-page 
study  by  some  faceless  sociologist  In  the 
bowels  of  the  bureaucracy: 

arATKimcT  or  Puitciri.n 

Definition  of  FunUy.— A  family  consists 
of  pvnons  wbo  an  related  by  blood,  mar- 
rtege.  or  adoption. 

Prlmaey  of  the  Family. — ^The  fmmtly  la  the 
moet  Important  unit  In  society.  Tbe  strength 
and  aUbUlty  of  f  amUlaa  determine  the  vital- 
ity and  moral  life  of  society.  The  most  Im- 
portant function  perfomied  by  tbe  family 
U  the  rearing  and  character  formation  of 
children,  a  function  It  was  uniquely  created 
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to  perform,  and  for  which  bo  remotSIy  ade- 
quate substitute  has  been  found.  Tbe  family 
la  tbe  best  and  most  effldent  "d^frtment  of 
health  education,  and  weUara." 

Children's  Rtghta. — ^Any  enumeration  of 
children's  rights  must  begin  with  tbe  right 
to  life  from  the  moment  of  fertUlsatlon.  We 
reject  public  pollclee  or  Judicial  dedslons 
which  embody  the  children's  liberation  phi- 
losophy: that  children  have  rights  aeparata 
from  those  of  their  famUy  and/or  parents. 
Advocacy  of  children's  rights  that  does  not 
begm  with  advocacy  of  the  right  of  the  chQd 
to  be  bom  Is  reflective  of  moral  and  Intel- 
lectual bankruptcy. 

Parental  Rights. — Ood  has  given  to  par- 
ents the  right  and  responsibility  to  rear  and 
form  tbe  character  of  their  ehUdren  In  ac- 
cordance with  His  laws.  Parental  rtghta  are 
primary,  unless,  by  the  standards  of  nommnn 
law,  the  parents  have  been  shown  to  be  unfit 
to  discharge  their  parental  duties.  We  are 
unalterably  opposed  to  government  policies 
and  Judicial  decisions  which  permit  or  pro- 
mote government-funded  "services"  at  coun- 
seling, contraception  and  abortion  to  minor 
children  without  parental  knowledge  and 
consent. 

Child  Abuse.— As  the  chUd  has  the  right 
to  protection  from  the  moment  of  fertilisa- 
tion, through  every  state  of  development,  the 
government,  acting  for  the  common  good, 
should  take  prudent  and  appropriate  action 
to  protect  the  life  and  safety  of  any  child 
threatened.  AcUon  should  be  taken  at  the 
sute  and  local  level  with  due  regard  for 
the  rights  of  the  child  and  the  parents 
concerned. 

Education. — ^Parents  have  the  primary 
rleht  and  responsibility  to  educate  their 
children  according  to  the  phlloeophy  of  their 
choice  without  government  Interference  or 
financial  penalty. 

Oovemment  Programs  and  Policies. — ^We 
endorae  Se^iator  Paul  Lasalfs  Family  Pro- 
tection Act  and  the  family-protecting  ap- 
proaches embodied  In  It,  an  aoproaeh  that 
encourages  family,  community,  and  loc«l  Ini- 
tiatives to  support  families.  We  recognize 
that  Kolutlons  to  family  problems  will  not  be 
found  in  a  nrollferatlon  of  jtovemment  pro- 
erama.  We  relect  the  unfounded  assumption 
that  bureaucrats  or  "^luman  services  per- 
sonnel" know  better  than  parents  what  l» 
be<t  for  their  famlllea 

mmllles  and  the  Media.— We  expect  the 
communications  media  to  exercise  restraint, 
discretion  and  taste  In  their  prosrammlng. 
There  Is  icrave  concern  that  traditional  fam- 
ily values  are  IncreaslnKly  attacked,  deni- 
grated, twisted  and  ridiculed  In  the  media. 
We  also  Bunport  strong  national,  state  and 
local  laws  that  restrict  the  dissemination  of 
pornographic  materials. 

Religious  Freedom. — We  believe  that  the 
right  of  parents  to  rear  their  children  ac- 
cording to  their  re1Ur1ou«  beliefs  Is  a  funda- 
mental order  of  Ood  and  nature.  It  must 
not  be  undermined  or  counteracted  directly 
or  Indirectly.  ImnllclUy  or  explicitly,  by  any 
government  action  .9 


OHIO  COLLEGE  OF  PODIATRIC 
MEDICINE  ESTABLISHES  A  CHIL- 
DREN^ FOOT  CLINIC 


HON.  LOUIS  STOKES 

or  OHIO 
IN  THE  HOUSE  OF  REPRBBKNTAllvlS 

Thurtday,  November  15.  1979 

•  Mr.  STOKES.  Mr.  Speaker,  this  past 
weekend.  I  participated  in  a  medical  ad- 
vancement in  Cleveland  which  undoubt- 
edly wUl  be  duplicated  by  hospitals  and 
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medical  centers  around  the  uuimtiy.  I 
would  like  to  share  this  educationally  en- 
lightening experience  with  my  colleagues. 

On  November  Uth.  Dr.  Abe  Rubin, 
president  of  the  Ohio  College  ct  Podi- 
atric  Medicine,  hoeted  the  official 
opening  and  dedication  of  one  of  the 
first  children's  foot  clinics  in  the  coun- 
try. Through  the  invitation  of  Mrs.  Ethel 
Arnold,  director  of  community  relations 
at  the  college.  I  participated  in  the  activ- 
ities surrounding  the  opening. 

The  primary  purpose  of  the  clinic  is 
to  provide  podiatric  attention  to  this 
usually  overkxrfced  segment  of  our  popu- 
lation—children from  infancy  to  about 
15  years  of  age.  This  type  of  foot  care 
is  technically  called  podopedlatrlcs. 

In  this  "International  Year  of  the 
Child,"  it  is  particularly  significant  that 
we  pause  to  review  our  medical  care  pro- 
grams for  children.  Most  parents  rou- 
tinely take  their  children  for  physical 
examinations,  dental  check-ups  and  eye 
tests.  Other  physical  disorders  which  re- 
quire medical  attention  are  alwasrs  taken 
care  of  by  parents  immediately.  But, 
few  parents  take  their  children  to  the 
podiatrist  for  routine  checkups  or  for 
minor  ailments.  Too  often,  the  assump- 
tion is  that  the  child  will  grow  out  of  a 
foot  affliction  or  abnormality. 

The  truth  of  the  matter  is  that  many 
adult  foot  ailments  like  other  illnesses 
have  their  origins  in  childhood  afflic- 
tions— however  minor.  Proper  care  and 
attention  from  infancy  could  alleviate 
some  of  these  illnesses  in  later  life.  The 
American  Podiatry  Association  c<xicurB 
with  this  philosophy  and  encourages  foot 
health  examinations  for  school  children 
on  a  regular  basis. 

In  establishing  the  children's  foot 
clinic,  the  Ohio  College  of  Podiatric 
Medicine  is  taking  the  lead  in  making 
foot  care  for  children  accessible.  Headed 
by  Dr.  Herman  Tax,  dean  of  clinical 
services  and  Dr.  Stanley  Beekman,  clini- 
cian, the  clinic  is  designed  to  provide 
quality  podiatric  care  for  children  while 
providing  a  pleasant  experience  for  the 
young  patients. 

Since  its  unofficial  opening  in  August, 
the  clinic  has  served  over  250  children 
per  month.  The  average  age  of  the  pa- 
tients is  four. 

In  addition  to  the  clinic,  the  college  is 
operatmg  a  number  of  foot  health  edu- 
catim  and  screening  programs  m  con- 
junction with  the  Cleveland  Public 
School  System.  This  effort  has  been  aug- 
mented by  a  public  awareness  program 
and  public  service  announcements  about 
child  foot  care. 

In  conclusion,  I  would  like  to  salute 
Dr.  Abe  RuUn,  Dr.  Herman  Tax,  Dr. 
Stanley  Beekman,  Mrs.  Ethel  Arnold 
and  the  oitire  staff  at  the  Ohio  College 
of  Podiatric  Medicine  for  giving  me  the 
opportunity  to  leam  more  about  this 
model  facility  and  the  ongoing  study  of 
podopedlatrlcs.  I  am  confident  that 
many  other  clinics  will  follow  the  lead  of 
the  children's  foot  clinic  at  the  Ohio 
College  of  Podiatric  Medicine. 

I  know  that  my  colleagues  Join  me  in 
appUuding  the  coUege's  leadership  in 
providing  quality  foot  care  for  children.* 
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MX  MISSILE:  AN  EDITORIAL  VIEW- 
POINT 
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HON.  DOUGLAS  K.  BEREUTER 


IN  THE  HOUSE  OF  UEPUBUENTATIVEB 

Thursday,  November  IS.  1979 

•  Mr.  BEREUTER.  Mr.  Speaker.  I  would 
like  to  draw  my  c<dleagues'  attention  to 
a  recent  edltlonal  from  the  Omaha  World 
Herald  which  raises  serious  questions  as 
to  whether  this  particular  basing  mode 
for  the  new  MX  missile  will  make  it  less 
likely  to  be  buUt  after  any  SALT  n  treaty 
might  be  ratified.  Thoae  familiar  with  the 
racetrack  plan  know  it  involves  basing 
each  BCX  missile  on  an  undergroond 
track  with  access  to  23  different  shelters 
ineachkxq). 

An  adequate  defense  system  should  be 
of  great  concern  to  every  American; 
therefore,  the  continuing  improvemoits 
made  by  the  Soviet  Union  on  their  Inter- 
iMdlistic  missile  systems  necessitates  that 
our  own  ICBM  system  soon  be  replaced. 

Because  this  is  a  matter  that  win  de- 
mand congressional  attentUxi.  I  wanted 
to  share  the  following  editorial  view- 
point with  my  colleagues: 

Is  THX  MX  "Rack  TkacK"  a  Cabtsb  Plot? 

The  Carter  admlxdatratlon  spent  more  than 
two  years  studying  ways  to  deploy  the  MX 
missile  before  selecting  the  "race-track"  sys- 
tem last  summer. 

nils  Is  the  plan  In  which  each  of  200  mls- 
sUes  would  have  its  own  paved  roadways 
with  more  Mtmsi  20  shelters  under  which  to 
hide.  It  Is  the  most  elaborate  and  expensive 
of  all  the  plans  considered. 

"Race  track"  basing  would  ctmsume  the 
largest  amount  of  land — a  vast  desert  area 
of  Nevada  and  Utah — and  bring  the  greatest 
environmental  trauma  of  any  of  the  pro- 
posals. 

This  system  Is  facing  Increasing  oppo- 
sition. 

Many  people  In  Nevada  and  Utah  dont 
want  missile  bases  In  their  nelgbboihoods, 
even  though  the  land  Involved  Is  owned  by 
the  federal  government. 

Environmental  aealots  (who  would  prob- 
ably demonstrate  against  any  missile  base 
anywhere)  are  howling. 

More  importantly,  the  plan  has  enemlea 
Inside  the  admlnlstratltxi  and  In  Ocmgress 
because  uf  Its  complexity  and  Its  estimated 
cost  of  about  $40  bUllon. 

There  i&  yet  another  factor.  The  Washing- 
ton Poet  has  reported  that  the  "race  track" 
plan  must  satisfy  the  conditions  of  33  dif- 
ferent federal  laws  before  the  first  MX  base 
can  be  built. 

That  might  mean  years  of  tortuous  court 
proceedings. 

That  Just  won't  do.  A  new  intercontinental 
ballistic  missile  that  la  leas  vulnerable  to 
Soviet  attack  than  the  ICBMa  (Mlnuteman 
and  Titan)  presently  deployed  Is  needed 
now. 

President  Carter  has  been  lukewarm  to 
the  MX.  Some  obeervers  believe  he  haa  prom- 
ised to  buUd  and  baae  It  only  to  aatUtfy  Sena- 
tors who  feel  the  Tlhlted  Stotea  would  be  Ill- 
ad  vised  to  algn  SALT  n  without  having  a  new 
mlaaUe.  Therefore,  tlie  choice  of  the  "race 
track"  plan  tempts  an  Intovstlng  question: 

Did  Carter  select  that  method  of  basing  the 
MX  because  he  knew  that  it  would  be  dUB- 
cult  If  not  Impoealble  to  carry  outT 

Retired  Army  Lt.  Gen.  Daniel  Graham, 
former  director  of  the  Defense  Intelligence 
Agency  and  a  vlg«»ous  SALT  n  opponent,  says 


lie  Is  oonvlnoed  that  la  ths 
bers  of  the  Senate  Anasd 
tee  reportedly  ahare  that  view. 

If  Oraham  and  the  others  sn  oorraet, 
proposed  treaty  faces  yet 
and  tt  is  poasilde  that  the  MX  wm  tf> 
way  of  the  B-1. 

This  country  could  not  affocd  that.  • 


EFFECTS  OF  THE  DAVIB-BACON  ACT 

ON  uDnoBinxa 


HON.  TOU  HAGEDORN 

aw  Mumaaofa 

IN  TBE  HOUSE  OF  REPBEBKMTATTVIB 

ritursday.  November  IS.  1979 

•  Mr.  HAGEDORN.  Mr.  Speaker.  BO 
years  ago  our  Nation  suffered  an  im- 
precedented  and  sudden  dedlne  In  bosl- 
ness  confidence  which  came  to  be  known 
as  the  Oreat  Crash  of  1929.  Ihls  was  fol- 
lowed by  a  massive  decline  In  overall 
omsumer  demand  and  industrial  pro- 
duction which  caused  mllUons  to  be  out 
of  wok  and  kept  this  Nation  in  chaos  for 
a  decade. 

For  the  last  50  years  we  have  lived  with 
laws  paned  during  that  period  which 
were  designed  to  soften  the  economic 
effects  ot  great  prosperity  and  great  de- 
cline, and  to  help  prevent  another  de- 
pression. 

I  regret  that  In  the  seal  to  prevent  an- 
other shock  like  the  one  suffered  in  the 
thirties,  some  have  chosen  to  keep  on  the 
books  a  law  that,  as  it  affects  our  present 
economic  situatioa,  also  keeps  millions 
out  of  work  and  depresses  local  econo- 
mies. I  am,  of  course,  talking  about  the 
Davis-Bacon  Act. 

TUs  law  was  designed  to  keep  wages  at 
a  prevailing  level  in  order  to  Insure  that 
wage  competition  in  the  oonstniction  In- 
dustry would  not  depress  local  ectmomleB. 
However  effective  it  may  have  been  when 
Keynesian  economics  were  at  their  peak 
and  we  enj<qred  a  constantly  growing 
eccmonoy.  it  is  clear  that  Davls-Baoon 
does  Just  the  opposite  today. 

The  high  wage  rates  that  are  set  by  the 
Department  of  Latior  generally  consti- 
tute an  extension  of  union  wages  weD 
beymid  the  local  economies  that  can  ab- 
sorb tbem.  These  rates  have  the  eOeet  of 
putting  the  bidding  on  projects  beyond 
the  financial  reach  ot  local  cotatractors. 
Instead,  nonlocal  builders  iiiio  can  afford 
the  union  scale  submit  Uds  on  the  woric 
and  the  local  economy  suffers  as  it  did 
during  the  Depression. 

I  ask  my  fellow  Members  to  study 
carefully  the  following  article,  in  Oc- 
tober's Reader's  Digest,  by  noted  econo- 
mist Walter  E.  WllUams.  Professor  Wil- 
liams highlight*  the  unemployment 
problem  that  Davis-Bacon  creates  by 
lookhig  at  its  effect  on  minority  unem- 
ployment, the  highest  in  the  private  see- 
tor.  He  notes  how  these  effects  are  far 
from  what  was  intended  when  Itie  law 
was  passed  in  1931,  and.  thertfore.  how 
logic  dictates  in  favor  of  repeal  of  Davis- 
Bacon. 

Mr.  l^ieaker,  the  chahman  ot  the  Ways 
and  Means  Committee,  the  distinguished 
Member  from  Oregon.  Al  ULuun.  re- 
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oently  stated.  '"Hie  Keyneslan  en  is  over, 
leaving  fundamental  problems  In  our  eco- 
nflinlc  system  that  demand  new  ap- 
proaches." I  submit  that  the  repeal  of  the 
DavU-Baeon  Act.  a  law  that  Is  steeped  In 
the  economic  theory  that  became  associ- 
ated with  John  Mi^mard  Keynes,  is  one 
▼Ital  step  toward  solving  our  economic 
crisis. 
Tbo  article  follows: 
Tbb  Sbambxfi.  Hooib  or  UXnouit 

UNSMVLOTimfT 

(By  Waltv  K.  WUUiuiu) 

A  black  tMa-ac«  sppUMI  for  s  ]ob  at »  car- 
wmah  wb«r«  bU  buddy  bad  worked  laat  y«ar. 
Tbe  black  owner  abook  bU  bead.  'Td  like  to 
belp."  be  aald,  "but  I  cant  afford  you  kids 
anymore." 

A  yoonc  Indian  watebed  roofera  working 
on  a  new  bouae.  He  wanted  to  become  a  car- 
penter. Wbat  better  place  to  get  bis  training 
tban  this  T^^l**"  Housing  Authority  project 
oa  bis  own  reaerratlon?  But  be  bad  already 
been  turned  down.  Most  of  tbe  construction 
worker*  were  from  a  city  miles  away. 

A  Puerto  Rlcan  youth  bad  waited  outside 
tbe  contractor's  trailer  for  bours,  hoping  to 
get  hired  as  a  laborer  on  tbe  new  construc- 
tion site.  "Sorry,  kid.  you  gotta  be  In  tbe 
union."  tbe  foreman  told  blm.  "ini  join." 
■aid  tbe  youth.  "Tou  don't  understand."  said 
tbe  foreman.  "Tou  gotta  be  In  tbe  union  al- 
ready." 

Wbat  keeps  these  minority  teenagers  out  of 
the  produetlTe  mainstream  of  the  economy? 
Wbat  makea  it  Impossible  for  them  to  get 
that  first  job— tbe  Important  first  step  on  the 
ladder  to  self-sufficiency? 

Soclologlste  posit  .theories  about  "poor 
role  models."  "disenchantment"  and  racial 
prejtidlce.  But  I  am  convinced  that  tbe 
source  of  most  problems  facing  minorities  In 
the  American  marketplace  today  Is  tbe  fed- 
eral goremment.  aetlng  In  behalf  of  powerful 
Interest  groupa,  particularly  organised  labor. 
Tbe  brutal  fact  is  that  government,  through 
supposedly  "progressive"  laws,  has  written 
tbe  laws  of  tbe  game  against  minorities.  Day 
In.  day  out.  tbeae  laws  keep  many  minorities 
from  making  progrees  In  employment  and. 
worst  of  aU,  prevent  them  from  even  getting 
Into  tbe  Job  market. 

MmutuM  WAoa — umiumt  KMnATimrr 

One  great  handicap  to  tbe  young  worker, 
especially  tbe  young  minority  worker,  is  tbe 
federal  minimum-wage  law.  Originally  en- 
acted by  Congreas  In  1038,  It  has  been  ex- 
tolled as  a  "moral"  effort  to  assure  every 
worker  a  "decent  wage."  In  reality.  It  prices 
many  low-sklUed  workers  out  of  the  labor 
market. 

AU  tbe  egalitarian  rhetoric  will  not  change 
tbe  simple  fact  that  some  workers  are  less 
experienced,  less  productive — and  therefore 
worth  lees  (in  wages)  than  others.  Thla  U 
especially  true  of  tbe  new  worker.  Forced  by 
law  to  pay  a  wage  that  may  be  more  than 
the  new  worker  la  worth,  tbe  druggist  hires 
one  stockboy  Instead  of  two;  the  garage 
owner  blree  two  workers,  not  four — and  hires 
tbe  hlgbest-skilled  ones  he  can  find. 

Following  tbe  minimum -wage  increase  to 
S3.M  per  hour  in  January  1978,  tbe  National 
Restaurant  Association  stirveyed  aooo  mem- 
ber businesses  and  found  that,  as  a  result 
of  the  new  wage,  78  percent  reduced  worker 
houis.  S8  percent  laid  off  workers  and  more 
than  50  percent  reeorted  to  the  use  of  me- 
chanical devices  as  a  substitute  for  labor. 
Wbat  these  statistics  do  not  show  are  tbe 
number  of  minority  young  people  who  hoped 
to  get  Jobs  at  thoae  restaurants — as  busboy. 
waitress,  dishwasher — ^that  would  have 
started  them  on  their  way. 

Still,  poUtlclana,  Including  minority  poli- 
ticians, push  for  higher  minimum  wages 
while  decrying  minority  unemployment. 
They  may  try  to  explain  the  high  raU  of 
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minority-youth  unemployment  (40  percent) 
relative  to  that  of  white-youth  (IS  percent) 
by  claiming  racial  bias.  But  until  1S64,  em- 
ployment of  minority  youth  exceeded  that  of 
white  youths.  Have  employer*  become  more 
racist  since  the  early  I960s7  No.  The  culprit 
Is  tbe  minimum  wage.  Minority  youth  bear  a 
greater  burden  of  the  minimum-wage  law. 
Because  of  poor  schooling  and  other  factors, 
they  are  disproportionately  repreeented 
among  the  low  akllled.  Instead  of  being  em- 
ployed at  sa  an  hour,  many  get  to  be  unem- 
ployed at  S3  M  an  hour. 

Plnl*  Welch,  economics  professor  at 
U.C.L.A.  and  leading  authority  on  minimum 
wage  and  Its  effects,  says.  "Tbe  law  that  em- 
ployment reductions  accompany  mandated 
wage  Increases  Is  as  basic  as  the  law  of 
gravity."  Then  why  the  persistent  upgrading 
of  the  law  over  the  years?  Who  supports 
minimum  wage  so  Indefatlgably?  Tbe  an- 
swer Is  the  labor  unions.  Because  the  higher 
the  minimum  wage,  the  higher  the  "floor" 
from  which  unions  can  bargain  for  their 
members'  wages. 

And  there  is  another  aspect:  Job  security. 
Suppoee  a  fence  can  be  built  either  by  a 
bigh-skllled  worker  or  by  two  low-skilled, 
workers.  If  tbe  wage  of  the  high -skilled 
worker  Is  929  per  day  and  that  of  the  low- 
skilled  worker  is  SI 5.  an  employer  would 
hire  the  hlKh-sklUed  worker  because  the 
cost  would  be  less  ($29  versus  $30).  The 
hlgh-skllled  worker  soon  realizes  that  one 
way  to  protect  his  lob  and  Increase  his  In- 
come Is  to  advocate  a  minimum  wage  of. 
say.  $30  per  day.  His  arguments  to  gain  po- 
litical suoport  deal  with  "ralslnc  the  stand- 
ard of  llvlnv,"  preventing  "worker  erololta- 
tlon,"  etc.  His  real  motives  are  probably  less 
altruistic:  If  the  $20  minimum  Is  enacted, 
he  can  then  demand  $39  and  still  retain  his 
Job. 

DAVIS-BACON    BAaaiXB 

After  years  of  lobbying  by  organized  labor, 
the  Davla-Bacon  Act  became  law  In  1931.  Its 
purpose  was  suppoaedlv  to  prevent  Itinerant 
labor  from  undercutting  local  wace  rates  on 
federally  funded  construction  protects.  The 
act  simply  says  that,  on  any  federal  construc- 
tion project,  contractors  and  subcontractors 
must  pay  a  "prevailing  wage"  calculate'1  by 
the  Department  of  Labor.  Almost  Invariably 
this  wage  level  turns  out  to  be  tbe  union 
scale,  even  in  areas  where  most  construction 
work  Is  non-union. 

In  Vermont,  for  instance,  where  a  public- 
housing  development  was  planned,  roofers 
were  making  about  $4  an  hour  and  elec- 
tricians $6.  But  the  Labor  Department  set 
'  Davis-Bacon  "requirements"  for  the  project 
at  $9.25  an  hour  for  roofers  and  $825  an  hour 
for  electricians.  The  basis  for  these  Inflated 
"prevailing"  rates?  Wage  scales  in  highly 
unionized  Albany,  N.T..  126  miles  away.  Simi- 
lar procedures  for  determining  rates  are  used 
on  federal  projects  all  over  the  country.  The 
Oeneral  Accounting  Office  estimates  that 
they  add  about  $700  million  to  federal  con- 
struction coats  annually. 

Equally  Important,  Davla-Bacon  means 
that  the  lion's  share  of  federal  construction 
goes  to  unionized  construction  firms,  where 
minority  workers  are  often  excluded.  Non- 
union contractors  who  hire  many  minority 
workers  are  reluctant  to  bid  on  Jobs  where 
they  will  be  forced  to  pay  wage  rates  far 
above  tbe  norm. 

Thoae  who  do  bid  tend  to  handle  the  con- 
tract by  hiring  only  tbe  bigbeat-skllled  peo- 
ple they  can  find.  This  la  because,  under 
Davis-Bacon,  the  training  of  new  workers  Is 
discouraged  since  they  must  be  paid  at  the 
full  union  apprentice  rate.  A  roofing  con- 
tractor on  a  government  Job  near  Leaven- 
worth. Kan.,  says.  "We  can't  be  competitive 
and  pay  a  green  kid  full  roofer's  wages.  This 
tends  to  limit  our  growth  ability,  aince  we 
are  discouraged  from  hiring  new  young  men 
willing  to  learn  the  trade." 
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A  further  quirk  of  the  Davis-Bacon  Act 
mandates  that  when  union  rates  are  paid  on 
a  Job,  union  work  rulea  must  alao  prevail. 
When  a  group  of  young  Puerto  RIcans  sought 
to  rehabilitate  a  tenement  In  Manhattan 
with  the  help  of  federal  money,  they  were 
stunned  by  tbe  work  rules  springing  from 
the  powerful  New  Tork  construction  unions. 
If  one  of  them  worked  as  an  apprentice 
plumber,  they  were  told  they  had  to  hire  13 
union  plumbers:  for  each  additional  appren- 
tice plumber,  they  were  required  to  hire  14 
union  plumberal 

It  baa  been  eatlmated  that  Davis-Bacon 
reatrletlona  have  led  to  tbe  abandonmMit  of 
more  tban  5000  self-help  projects  all  over  the 
United  SUtee.  These  generally  Involved  mi- 
nority-group Job  training.  The  unaeen  result: 
thousands  of  people  with  potentially  mar- 
ketable skills  are  never  able  to  develop  them. 

PUVATS    CLtJB 

Organised  labor'a  unhealthy  sway  In  the 
economic  affairs  of  minority  groups  results 
from  the  National  Labor  Relations  Act  of 
1935,  and  from  a  maze  of  federally  sanctioned 
work  rules — hirlng-hall  arrangements,  union 
"referrals,"  union  training  programs,  etc. 
These  all  give  labor  power  to  choose  who 
will  gain  entry  Into  the  high-wage  union 
"club."  Thua,  the  minority  member  seeking 
a  Job  In  a  specific  Industry  may  find  that 
tbe  union  has  the  first  opportunity  to  fill 
any  vacancies.  In  addition,  he  may  find  that 
union  membership  Is  granted  only  to  work- 
era  employed  In  that  Industry  before  a  cer- 
tain date.  Or  he  may  find  that  Job  preference 
Is  given  to  graduates  of  union-controlled 
training  programs. 

For  years  now,  tbe  government  has  been 
wasting  money  and  time  trying  to  "solve" 
minority  unemployment  with  one  hand  whila 
cauaing  It  with  the  other.  What  minorltlea 
need  are  not  additional  handouta  but  bold 
legislative  changes  that  will  Improve  their 
economic  opportunity.  The  Improvement  will 
come  not  through  more  laws  but  through 
fewer. 

"All  good  Intent  aalde,"  aaya  Sen.  Jake 
Oam  (R..  Utah),  "tbe  patent  faUure  of 
much  so-caJled  'progressive  legislation'  makea 
It  Imperative  that  we  seek  useful  changes  to 
these  laws."  We  might  begin  with  excepting 
youth  from  the  full  requirements  of  the 
minimum- wage  law.  Congress  in  1977  fell  one 
vota  short  of  doing  Just  this.  Then  get  rid 
of  Davis-Bacon,  and  strike  down  the  provi- 
sions of  the  National  Labor  Relatlona  Act 
which  give  organized  labor  the  powvr  to 
determine  who  can  and  who  cannot  work  in 
many  fields. 

Clear  away  such  barrlera  to  opportunity 
and  we  wUI  see  that  the  "minority  problem" 
Is,  In  fact,  largely  an  economic  problem.  And 
the  solution  will  come  when  we  peel  away 
the  thick  Uyers  of  antl-competltlve  law  In 
which  government  and  the  special  Intereata — 
particularly  organized  labor — have  so  securely 
and  smugly  wra^lped  themsleves.« 


ANDERSON  INTRODUCES  BILL  TO 
DEAL  WITH  IRANIAN  STUDENTS 


HON.  aENN  M.  ANDERSON 

or  CAurosHiA 
IN  THE  HOUSE  OF  RKPRB8ENTATIVBB 

Friday.  November  IS.  1979 

•  Mr.  ANDERSON  of  California.  MT. 
Speaker,  I  have  introduced  a  bUl.  HJl. 
5865,  that  is  intended  to  deal  with  the 
disgusting  type  of  situation  we  have  been 
faced  with  recently,  where  Iranian  stu- 
dents have  engaged  in  violent  or  illegal 
activities  while  participating  in  political 
demonstrations. 
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My  bill  directs  the  Attorney  General  to 
expeditiously  deport  such  aliens  here  on 
student  or  other  nonimmigrant  visas  and 
helps  bring  this  about  by  removing  judi- 
cial review  of  these  cases  and  by  instruct- 
ing the  Attorney  Oeneral  to  set  up  sum- 
mary administrative  procedures  to  speed 
up  the  deportation  process. 

Further,  no  alien  deported  through 
this  process  could  be  granted  a  visa  to 
re-enter  the  United  States.  While  the  At- 
torney General  would  be  given  the  ability 
to  waive  application  of  this  deportation 
authority,  if  he  determined  that  the  best 
interests  of  the  United  States  would  not 
be  served  in  any  particular  case,  he  would 
be  required  by  law  to  deal  with  the  type 
of  students  we  have  seen  here  destroy- 
ing property  of  American  citizens  and 
otherwise  engaging  in  illegal  activity, 
while  openly  condemning  the  Govern- 
ment and  coimtry  that  has  been  kind 
enough  to  let  them  in.* 


THE  OUNS  VERSUS  BUS  DEBATE 


HON.  PATRICIA  SCHROEDER 

OP  COLOSASO 
IN  THE   HOUSE  OF  REPRESENTATIVES 

Friday,  November  16.  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  I 
have  long  supported  the  idea  of  trim- 
ming the  defense  budget  so  that  social- 
related  programs  can  be  bolstered.  Re- 
cently, I  had  a  chance  to  look  over  the 
Department  of  Defense's  budget  for  fis- 
cal year  1980.  Using  this  budget,  an  in- 
teresting comparison  can  be  made  be- 
tween the  cost  of  several  weapons  sys- 
tems and  what  Denver's  regional  trans- 
portation district  (RTD)  spends  in  an 
attempt  to  meet  the  city's  mass  transit 
needs.  This  comparison  suggests  how 
even  a  sUght  reduction  in  defense  spend- 
ing could  provide  needed  capital  to  other 
areas. 

The  RTD  system,  relying  entirely  <»i 
buses,  pays  about  $120,000  for  a  stand- 
ard, fully  equipped  bus.  In  comparison, 
the  cost  of  a  M60A3  combat  tank  is 
$863,745.  The  Defense  Department  plans 
to  purchase  251  tanks  for  1980.  Using 
these  figures,  RTD  could  buy  seven  more 
buses  if  DOD  bought  one  less  tank. 

These  buses  require  pnn>er  mainte- 
nance and  care  to  insure  their  useful- 
ness and  value.  The  cost  of  a  mainte- 
nance faculty  with  the  necessary  equip- 
ment is  quite  high.  A  250-bus  facility 
which  is  presently  being  built  in  Denver, 
for  example,  will  cost  RTD  $18,337,779. 
But,  in  contrast,  the  Defense  DejMUt- 
ment  plans  to  spend  $426  million  for  the 
acquisition  of  155  Patriot  (SAM-D)  mis- 
siles. If  the  Defense  Department  were  to 
reduce  the  number  of  missiles  by  just 
six.  from  155  to  149.  the  savings  could 
more  than  fund  the  construction  of 
RTD's  maintenance  faclUty. 

Like  many  other  American  cities.  Dri- 
ver faces  the  resp<Risibility  of  providing 
adequate  and  accessible  transportation 
for  the  handicapped.  RTD  is  currently 
retrofitting  existing  buses  with  whed- 
chair  lifts  at  a  cost  of  $15,000  per  bus. 
The  price  tag  of  one  Army  Black  Hawk 
helicopter  is  $2,330,344.  At  that  price, 
one  less  heUcopter  could  equip  157  buses 
with  these  lifts. 
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I  hope  you  can  see  my  point  that 
money  can  be  trimmed  from  the  defense 
budget  and  spent  in  other  areas  of  pri- 
ority. Ever-so-slight  reductions  in  the 
number  of  costly  weapons  systems  can 
greatly  aid  social-related  programs,  like 
public  transportation.  Certainly.  natl<m- 
al  security  will  not  suffer  if  the  Defense 
Department  shaves  a  helicopter  or  two 
from  its  budget.* 


FAMILY  OF  THE  TEAR  AWARD 


HON.  JAMES  J.  FLORIO 

or   MEW  jnSBT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  16.  1979 

•  Mr.  FLORIO.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  congrat- 
ulate Mr.  Leon  J.  Zimolong.  his  wife 
Helen,  and  their  daughter  Arlene,  who 
were  honored  by  the  Polish  American 
Heritage  Society  as  the  "Family  of  the 
Year." 

This  wonderful  family  of  Polish  Amer- 
icans received  the  "Family  of  the  Year" 
award  for  their  imtiring,  unselfish  com- 
munity and  area  efforts  in  helping  the 
underprivileged  and  for  aiding  numer- 
ous charitable  organizations  to  raise 
funds. 

Bfr.  Leon  J.  Zimolong  was  bom  In 
Camden,  NJ.  He  attended  St.  Joseph's 
Polish  Grammar  School,  Camden  High 
School,  eoid  Temple  University,  Phila- 
delphia, Pa.  He  was  active  in  iimumer- 
able  community  and  area  activities.  He 
helped  raise  funds  for  many  charitable 
organizations  such  as  the  Lions,  Moose. 
VFW,  and  American  Cancer  Society.  He 
served  as  Judge  advocate  for  the  Ameri- 
can Legion  Laskowskl-Wojtkowiak  Post 
No.  74;  directed  the  annual  Pulaski  Day 
Queen  Contests  held  in  Camden.  Mr. 
Zimolong  was  the  originator  of  the  "Man 
and  Woman  of  the  Year  Award."  which 
is  now  an  annual  south  Jersey  event. 

He  has  served  as  a  county  committee- 
man in  Haddon  Heights.  N.J.  for  3  years. 
He  is  president  of  the  Polish  American 
Heritage  Society;  a  member  of  the  St. 
Joseph's  Parish  Council;  and  chairman 
of  the  Board  of  International  Enter- 
prises, a  foreign  investment  firm  with  of- 
fices in  many  major  wtHrld  cities. 

Mrs.  Helen  R.  Zlm(dong  attended 
schools  in  Camden,  NJ.  BSrs.  Zimolong 
is  president  of  the  Polish  Beneficial  As- 
sociation, United  Groups  of  Camden;  a 
recording  secretary  with  the  Polish 
American  Heritage  Society,  Inc.  She  is 
active  with  St.  Rita's  Group  139;  Union 
of  Polish  Women  in  America,  Group  5; 
Polish  Auxiliary  to  the  West  Jersey  Hos- 
pital; St.  Josephs'  Rosary  Sodality;  Sa- 
cred Heart  Society;  Third  Order  of  St. 
Francis;  and  a  member  of  St.  Joseph's 
Church  Parish  Council.  Helen  was  chair- 
person of  the  annual  "Mother  of  the 
Year"  banquets,  and  directed  fundrals- 
ing  promotions  for  the  American  Cancer 
Society  and  the  American  Heart  Asso- 
ciation. 

Arlene  Zimolong  Powers  also  attended 
Camden  schools.  She  attended  St.  Jo- 
sei^'s  Grammar  School.  St.  Joseph's 
High  School  Camden  County  Commu- 
nity College.   Olassboro  State  College 
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and  Rutger's  Untverstty.  She  hoUs  • 
bachdor's  degree  In  psyehologjr  and  a 
master's  degree  in  education. 

Arlene  is  associated  with  the  Boilinc- 
ton  County  educational  system  and  Is  a 
specialist  in  learning  dlnaWlltlfs  She  Is 
active  In  education  as  a  member  of  the 
child  study  teams;  cuniculum  council: 
consultant  to  the  PTA;  chairperson  of 
student  evaluation  and  head  of  public 
relations. 

Arlene  Is  also  a  member  of  St.  Rita's 
Group  139  and  the  Union  of  Palish 
American  Women  in  America.  Group  5. 
For  several  yean  she  acted  as  chairper- 
son of  tile  Annual  Pulaski  Day  Queen 
Contest.  She  directed  the  "Uim  Polish 
American  Bicentennial  Beauty  Queen 
Contest,"  and  also  chaired  one  ot  tbe 
most  unique  events  ever  held  in  south 
Jersey,  called  "Outstanding  Polish  Amer- 
icans of  the  Year."  This  banquet  honored 
Polish  Americans  from  a  tri-State  area. 

It  is  indeed  an  honor  to  have  such  a 
hardwoiidng  and  dedicated  family  re- 
siding in  my  district.  I  and  all  who  have 
come  to  know  the  Zimolong  family  give 
them  sincere  congratulations  on  thii; 
w(»iderf ul  occasion  and  offer  them  best 
wishes  for  the  years  to  come.* 


IMPACT  OF  A  CHRYSLER  BAILOUT 


HON.  GLENN  M.  ANDERSON 

or  CAuraamA 
TN  THE  HOUSE  OF  REPRESENTATIVKB 

Friday.  November  16.  1979 

•  Mr.  ANDERSON  ot  California.  Mr. 
Speaker.  October  brought  the  lowest 
sales  month  for  the  U.S.  auto  industry  In 
more  than  4  years.  This  past  month  alao 
produced  a  new  record  for  the  largest 
single  quarter  loss  by  an  American  com- 
pany— Chrysler  Corp.  reported  losing 
$460  mlUion  during  the  third  quarter  of 
this  year. 

S<Mne  experts  dte  rising  Interest  rates 
and  a  general  slide  in  the  economy  as 
reasons  for  this  poor  performance.  But 
does  this  give  a  full  explanation? 

If  the  drop  in  American  consumer 
buying  power  is  truly  the  villain  to 
blame,  why  do  import  car  sales  still  grow 
at  a  steady  rate?  Does  the  fact  that  U.8. 
cars  still  lag  behind  foreign  produced 
cars  in  fuel  efficiency  contribute  to  this 
problem?  And  what  about  quality  control 
in  U.S.  cars  c<nnpared  to  their  fordgn 
competitors. 

When  the  Federal  Government  was 
asked  to  assist  New  York  City  when  it 
was  in  serious  financial  trouble,  we  asked 
many  probing  questicHis.  Now  that  we 
have  a  similar  request  for  the  Chrysler 
Corp..  I  feel  we  should  take  the  same 
approach  and  also  ask  many  probing 
questions. 

We  must  ask  about  the  continued  pro- 
duction of  gas  guzzlers.  I  know  taxpay- 
ers in  my  home  district  would  like  to 
know  why.  when  the  EPA  released  Its 
ftTiniiai  report  on  the  top  10  most  gas 
ancient  cars  for  1980.  there  was  not  one 
domestically  manufactured  auto  in  the 
top  10  on  the  list. 

Of  course,  there,  are  other  questions 
that  also  should  be  asked  regarding  the 
impUcations  of  a  Chrysler  failure.  We 
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must  aik  how  many  ChiyBler  cmployMs 
would  be  put  out  of  work.  And  the  ques- 
tion of  unemplojrment  goes  beyond  those 
dlz«ctly  employed  by  Chrysler.  How 
about  workers  in  industries  that  supply 
Chrysler  with  materials?  Will  other 
domestic  auto  manufacturers  pick  up 
the  slack,  or  will  all  this  work  now  go  to 
foreign  workers?  And  what  would  the 
ultimate  effects  be  on  competition  in  the 
industry?  What  will  be  the  costs  in  SUte 
unemployment  insurance  and  Federal 
economic  development  assistance  that 
would  probably  result? 

There  Is  a  lot  at  stake  in  considering 
the  Chrysler  aid  package.  Cost,  obviotisly. 
Is  very  Important,  but  there  is  a  need 
to  ask  many  questions  that  go  beyond 
finances  to  assure  that  any  action  we 
may  take  will  result  in  overall  benefit 
totheNaUon.* 


AKmdISSILE  LASER  WEIAPON 


HON.  RON  PAUL 

or  TXXAS 

IN  THE  HOnSK  OF  REPRESENT ATIVB8 

Friday,  November  16.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  instead  of 
spending  tens  of  billions  of  dollars  on  a 
SALT-designed  MX  missile,  we  should 
be  putting  money  into  weapons  that 
would  defend  our  people  and  our  cities 
from  Soviet  attack. 

I  have  long  thought  that  laser  anti- 
missile weapons  should  be  at  the  top  of 
this  list,  and  therefore  I  was  delighted 
to  see  a  recent  article  in  the  Boston 
Globe  about  a  speech  by  Senator  Wallop 
on  this  very  subject. 

"niis  article,  excerpts  of  which  I  would 
like  to  bring  to  my  colleagues'  attention. 
shows  Just  how  Important  the  space 
shuttle  is.  This  magnificent  craft  will  be 
able  to  establish  in  orbit  the  laser  ABM 
platforms  necessary  to  protect  our 
country. 

l%e  article  follows : 

Antimusili  Laskx  Weapon 
(By  Robert  Cooke) 

Deftdly  blight  bunts  of  light  from  »  lilgh- 
powered  User  are  showing  military  research- 
ers It  is  Indeed  possible  to  knock  planes  and 
mlssUes  out  of  the  sky  with  laser  weapons. 

Observers  who  saw  recent  tests  In  Cali- 
fornia reported  that  an  aluminum  sphere, 
being  towed  behind  an  airplane,  was  hit  by 
light  from  a  laser  weapon  and  "Just  dis- 
appeared." 

According  to  US  Sen.  Malcolm  Wallop  (R- 
Wyo.),  such  experiments  are  showing  ir  may 
be  possible  to  use  laser  systems  to  defend 
against  a  nuclear  missile  attack. 

Big  missiles.  Wallop  said,  are  proving  to  be 
more  vulnerable  to  damage  by  laser  weapons 
than  had  been  expected. 

Wallop  didn't  mention  It,  but  tests  con- 
ducted several  years  ago  In  Alabama  have 
also  shown  that  drone  aircraft  can  be  shot 
down  using  laser  weapons. 

Wallop's  remarks,  given  In  a  speech  at 
the  Institute  for  Foreign  Policy  Analysis  In 
Washington,  were  reported  by  an  aerospace 
Industry  Journal.  Aviation  Week  ft  Space 
Technology. 

Wallop  estimated  that  lasers  capable  of 
doing  that  kind  of  damage  from  a  distance 
of  thousands  of  miles  would  have  to  be  able 
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to  generate  3  million  to  6  nUllloa  watta  of 
energy. 

In  low  orbit,  be  said,  three  doaen  User 
platforms  could  provide  coverage  of  the 
globe,  and  each  laser  syatem  would  "have 
enough  fuel  for  about  a  thousand  shots." 
They  could  be  used  to  disable  any  large 
mlasUea  coming  up  through  the  atmosphere. 

Wallop  further  emphasised  that  such  a 
system  would  be  essentially  defensive,  that 
"a  space-based  laser  ABU  (antlballlsUc  mis- 
sile system)  Is  a  wboUy  benign  weapon.  It 
can  only  hestroy  missile*— weapons  of  mass 
destruction  ...  It  could  not  kUl  people  .  .  . 
or  destroy  cities." 

He  explained  the  bursta  of  laser  energy 
would  not  reach  Earth's  surface  because 
laser  light  tends  to  be  scattered  by  the 
atmosphere.  .  .  . 

When  the  first  laser  was  buUt  In  lOM  by 
Theodore  Malman  at  Hughes  Aircraft  Co. 
In  California,  some  sclentlsU  said  there 
was  very  little  chance  lasers  could  ever  be 
developed  Into  "death  ray"  weapons  sulUble 
for  a  Buck  Rogers  comic  strip. 

That  assessment  Is  changing,  however,  as 
more  experiments  show  that  enormously 
powerful  lasers  can  be  built  and  used  for 
weaponry. 

Sen.  Wallop  added:  "Any  nation  which 
deployed  three  doeen  of  these  first-genera- 
tion chemical  laser  sutlons  (In  space)  would 
be  able  to  permit  or  deny,  to  the  rockets  of 
any  other  nation,  the  privilege  of  entry 
Into  space." 

U  this  works  out.  he  added,  "the  strategic 
(arms)  balance  may  be  affected  by  fe^r 
than  three  down  stations"  In  space. 

Referring  to  recent  experiments,  Wallop 
declared  that  tests  using  "containers  similar 
to  the  boosters  of  ballistic  mlssUes"  had  been 
zapped  with  laser  light. 

"The  containers  buckled  or  burst  with- 
in about  a  second  of  being  hit."  Wallop 
reported.      .    • 


MEETINO  OF  THE  URBAN  LAND 
INSTITUTE 


HON.  BRIAN  J.  DONNELLY 

or   IIASSACHT7STTTS 

TN  THE  HOUSE   OP  REPRESENTATIVES 

Friday,  November  16,  1979 
•  Mr.  DONNELLY.  Mr.  Speaker,  a  con- 
stituent of  mine.  Mr.  Arthur  W.  Monks 
of  Milton.  Mass..  is  the  president  of  a 
firm  Involved  with  advertising  and  mar- 
ket counseling  in  the  real  estate  busi- 
ness. Recentlv.  Mr.  Monk  attended  a 
meeting  of  the  Urban  Land  institute 
(ULI)  held  in  Buena  Vista.  Fla.,  on 
October  19.  The  ULI  Is  a  respected  orga- 
nization of  land  and  building  developers. 
At  the  meeting,  a  West  German  build- 
er/developer spoke  of  the  problems  he 
faced  in  his  country  due  to  bureaucratic 
redtape  and  Involvement  In  the  real 
estate  market.  Mr.  Monk  has  provided 
me  with  a  copy  of  Uie  speech  by  Mr. 
Karl  H.  Grabbe  of  Bremen.  Germany, 
and  I  am  including  it  in  the  Record  for 
the  benefit  of  my  colleagues. 

Mr.  Grabbe's  story  Is  significant  for 
several  reasons.  One.  it  clearly  illustrates 
the  detrimental  effects  of  bureaucratic 
Intrusion  into  the  marketplace:  two.  it 
serves  as  a  much-needed  reminder  that 
additional  Government  restraints  on 
developers  in  this  country  will  add  to 
the  difficulty  and  cost  for  Americans 
trying  to  purchase  a  home;  and  three, 
unchecked    bureaucracy    is    pervasive. 
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taking  on  a  life  of  Its  own  which  feeds 
inflation,  disrupts  healthy  market  forces, 
and  further  threatens  that  endangered 
specie  known  as  commonsense. 

Mr.  %>eaker,  I  hope  my  coUeagues  will 
take  a  few  moments  to  read  the  speech 
of  Mr.  Grabbe;  his  theme  is  an  Instruc- 
tive one. 
Remakks  or  Kabl  H.  Osabbe.  Hkao  or  lima- 

MOMzs  GMBH  or  Bbzmem.  West  OmMAirr 

interbomes  OMBH  tc  Co..  KO.  Is  buUdIng 
in  the  area  of  the  German  cities  of  Bremen. 
Hamburg.  Hannover.  Frankfurt  and  Cologne. 
We  try  to  blend  American  know-how  with 
German  technical  constraints  to  achieve  a 
product  which  Is  the  best  of  two  worlds.  The 
traditional  German  construction  method  Is 
brick  and  concrete.  We  have  combined  this 
method  with  American  layout  Ideas,  carefully 
screening  them  for  acceptance  by  the  con- 
servative German  home  buyer  who  believes  In 
old-fashioned  values  and  usually  buys  only 
one  house  In  a  lifetime.  We  Introduce  this 
customer  to  two-story  living  rooms,  open  flow 
of  rooms,  two  level  separation  of  room  func- 
tions, etc.,  and  use  a  somewhat  simplified 
American  marketing  approach  combined 
with  our  own  customer  research. 

We  use  completed  models  for  selling  pur- 
poses. The  German  customer  appreciates  a 
model  home  and  uses  It  to  show  the  new 
home  to  all  the  relatives  after  the  option  la 
signed.  Our  biggest  problem  Is  red  tape.  We 
encountered  an  unbelievable  mountain  of 
legislation  during  the  last  few  years.  This 
red  tape  is  concerned  with  all  facets  of  our 
business.  We  must  check  2.000  regulations 
for  a  single  building  permit.  Subdivision 
planning  takes  Ave  to  eight  years,  even  In  a 
normal  case,  now  Involving  tremendous 
amounts  of  money.  Government  architects 
are  almost  always  self-appointed  dictators, 
who  rule  on  matters  of  density,  taste  and 
architecture.  We  have  found  no  way  to  bridge 
the  communication  gap  between  them  and 
us  and  It  Is  costing  us  and  our  customers 
dearly. 

Most  German  planners  are  not  aware  of  the 
fact  that  even  at  zero  population  growth 
household  formation  can  accelerate.  As  a  re- 
sult, less  land  Is  zoned  and  this  land  is  not 
zoned  densely  enough  to  provide  an  ade- 
quate supply.  The  result  Is  skyrocketing 
prices.  Raw  land  we  could  buy  two  years  ago 
for  $3  per  square  foot  Is  up  to  $10  per  square 
foot  now,  and  this  Is  for  low  cost  housing. 
We  could  build  on  a  ISOO-square-foot  lot 
but  the  state  and  county  planners  make  us 
build  on  lots  twice  as  big  which  runs  up  the 
cost  for  an  Imoroved  low-cost  lot  for  a  row- 
house  or  duplex  to  $50,000. 

The  really  big  problem  Is  taxes.  If  we 
bouKht  a  square  foot  four  years  ago  for 
Sl.SO  piT  square  foot,  we  are  fully  taxed  on 
the  aopreclatlon  value  which  occurs  due  to 
land  Inflation.  We  would  have  to  rebuy  this 
land  today  at  tlO  per  square  foot.  At  our 
tax  rate  of  roughly  83  percent,  we  would 
have  to  charge  our  customer  about  $35  Just 
to  recover  the  land  to  stay  In  business. 

If  we  are  lucky  and  get  aaOO-square-foot 
lots  zoned,  the  Improved  price  for  the  low- 
cost  lot  hovers  around  $60,000.  The  lowest 
priced  home  In  our  market  consequently  Is 
priced  at  $135,000  with  a  partial  basement 
and  935  square  feet  of  livable  space.  This 
comes  to  $134  per  square  foot  and  sometimes 
$150  per  square  foot. 

Our  market  traditionally  consists  of  fam- 
ilies of  the  lower  middle  class.  With  the  tax 
on  land.  Inflation,  and  flnanclng  they  have 
to  pay  $ae,000  during  the  next  37.4  years. 
Their  ability  to  pay  for  a  house  wUl  stop 
soon.  In  most  cases  It  Is  gone  already.  So. 
our  market  thins  out — and  there  Is  one 
theory  developed  by  German  scientists  that 
our  declining  population  is  caused  by  sky- 
rocketing housing   costs  I 

What  Udes  us  over  at  present  Is  the  baby 
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boom  that  followed  World  War  n.  Quantity 
sustains  wliat  we  lost  In  qtiaUty.  We  still 
could  build  a  good  house  for  under  $100,000, 
If  we  were  permitted  to  buUd  what  the 
market  asks  for.  But  German  planners  are 
concerned  with  architectural  fads  inm*Mmi\  of 
with  the  economics  of  the  market. 

Their  remedy  Is  increased  subsidies  with 
a  tax  load  of  53  percent  for  the  family  which 
makes  $33,000.  The  State  cannot  raise  taxes 
any  higher.  Rental  housing  Is  subsidised 
from  $1.11  a  square  foot  down  to  3  cents  a 
square  foot.  The  future  looks  black.  The 
man  who  Introduces  common  sense  again, 
where  housing  Is  shelter  and  nothing  else — 
no  architect's  dream,  no  planner's  fad,  no 
politician's  step  on  the  ladder  and  no 
scheme  to  redistribute  taxpayers'  money  Into 
other  pockets,  the  man  who  gets  through 
the  Idea  that  shelter  Is  nothing  more  than 
a  decent  home  within  the  means  of  the 
family — this  man  Is  not  In  sight. 

Some  70  percent  of  our  parliament  con- 
sists of  public  employees.  They  try  to  alter 
by  law  and  regulation  what  should  >>e 
worked  out  by  hands  and  mind.  They  would 
never  try  to  elect  a  surgeon  to  a  seat  In 
the  parliament.  Housing  under  German 
constraints  seems  for  me  to  be  much  n>ore 
complicated  than  surgery.  So  why  not  leave 
housing  to  the  builders?  Conunon  sense 
is  the  most  sought  after  comnuxlity  in  Ger- 
man building  at  present.  To  explain  what  I 
mean,  I  was  a  speaker  at  a  week  long  dis- 
cussion of  the  chamber  of  architects  of  our 
State  concerned  with  housing.  They  invited 
our  university,  the  government,  the  sociolo- 
gists, the  authorities  for  subsidies,  the  users, 
the  conservationists,  even  the  builders.  But 
not  the  banks  that  finance  the  buildings! 
When  I  reminded  them  about  It,  they  asked 
me  why  banks  shnuid  be  invited  to  a  hous- 
ing discussion.  This  state  of  mind  regulates 
German  building.  In  Germany,  profit  Is  a 
dirty  word  and  everybody  tries  to  live  at  the 
taxpayer's  expense !  # 


OUR  AIR  FORCE:  A  CLOSEUP 


HON.  DAN  DANIEL 

or  vxaoiNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  16,  1979 

•  Mr.  DAN  DANIEL.  Mr.  Speaker,  re- 
cently I  have  had  an  opportunity  to  read 
"Our  Air  Force:  A  Close-Up"  which  ap- 
peared in  the  October  issue  in  the  Vet- 
erans of  Foreign  Wars  magazine. 

This  article  was  written  by  the  Vet- 
erans of  Foreign  Wars  National  Com- 
mander in  Chief,  Howard  E.  Vander 
Clute,  Jr.,  himself  a  veteran  of  the  VS. 
Army. 

This  article  demcmstrates  better  than 
I  can  describe  the  continuing  Interest  of 
American  veterans'  organizations  In  the 
strength  of  our  defense  and  the  weU-be- 
ing  of  those  who  serve. 

I  Insert  Mr.  Vander  Clute's  statement 
in  the  Rscoao  at  this  point: 

Oua  An  Poaci:  A  Closc-Up 
(By  Howard  E.  Vander  Clute,  Jr.) 

The  United  States  Air  Force  Is  many  things. 

Seventy-two  years  ago,  on  August  1,  1907, 
today's  Air  Force  was  baptised  as  the  "Aero- 
nautical Division.  U.S.  Army  Signal  Corps." 

Forty  years  later,  on  September  18.  1947. 
the  fabled  Army  Air  Force  of  World  War  n 
achieved  Independent  status  and  became  the 
United  States  Air  Force.  From  that  historic 
moment  to  the  present,  our  national  exist- 
ence and  Individual  well-being  have  been 
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inescapably  linked  to  the  power  and  prttfes- 
slonaUam  of  the  men  and  women  who  wear 
Air  Force  blue— today  numbering  some 
509,713  people. 

Shortly  before  our  1979  National  Conven- 
tion, I  had  a  rare  c^>partunlty  to  view  our 
Air  Force  cloae-up.  Aooompanled  by  Bfrnkw 
Vice  Commander-in-Chief  T.  C.  Selman:  Na- 
tional Security  Director  Phelps  Jones;  the 
VJ.W.'a  "Mr.  Air  Faroe,"  Past  Commander- 
in  Chief  Clyde  Lewis;  and  National  Council 
Member  Tom  Lynch,  I  undertoiA  a  fast- 
paced  working  visit  to  ■tfeeted  U8AF  baaea, 
ranging  from  Virginia  (Langley  AFB,  home 
of  the  Tactical  Air  Coounand)  to  Colorado 
where  our  party  got  an  update  on  the  Inner 
workings  of  the  North  American  Air  Defense 
Command  at  nearby  Cheyenne  Mountain,  as 
well  as  an  unforgettable  visit  with  the  Wing 
of  Cadets  at  the  Air  Force  Academy. 

Our  VJ.W.  group  started  at  the  top  with 
a  Pentagon  working  breakfast  with  Dr.  Hans 
M.  Mark,  the  scholarly  scientist  who  was 
sworn  In  as  Secretary  of  the  Air  Force  on 
July  36th.  We  were  urged  to  ask  any  tjuee- 
tions  that  crossed  our  minds  over  the  upcom- 
ing four-day  series  of  visits. 

Needless  to  say  we  did,  and  received  teU- 
It-llke-lt-lB  answers. 

General  Bill  Creech,  at  Langley  AFB,  Vir- 
ginia, commands  the  98,000  people,  approxi- 
mately 2,000  aircraft,  and  twenty  four  bases 
that  add  up  to  the  Tactical  Air  Command, 
whose  new  motto.  "Readiness  is  our  Profes- 
sion." was  very  much  In  evidence  during  our 
visit.  The  F-15,  its  proud  pilot  told  us.  Is  the 
best  fighter  plane  In  the  world. 

At  our  next  stop.  Scott  AFB,  lUinols.  we 
were  provided  extensive  briefings  by  General 
"Dutch"  Huyser.  Commander  In  Chief.  Mili- 
tary Air  Lift  Command,  and  Major  General 
Bob  Herres.  Commander  of  the  Air  Force 
Communications  Service. 

The  Airlift  Command  embraces  more  than 
88.000  active  duty  people  located  at  more 
than  300  locations  In  26  cotmtrles. 

A  key  mission:  airlift  of  U.S.  forces  any- 
where In  the  world  in  response  to  any  level  of 
crisis.  In  short.  AAA — O.  or  Anywhere.  Any- 
time. Anyplace — bar  nothing.  As  at  later 
visits  with  the  Strategic  Air  Command  and 
the  North  American  Air  Defense  Command, 
we  attended  the  Commanding  General's  daily 
staff  briefing.  The  routine  use  of  assured 
voice  global  communications  was  deeply 
Impressive. 

Also  at  Scott  AFB.  we  met  with  Major  Gen- 
eral Bob  Herres  and  key  officers  of  the  little 
known  Air  Force  Communications  Service. 

This  command  of  48.000  military  and  civil- 
ians works  at  400  locations  around  the  world. 
The  AFCS  engineers,  programs,  installs,  op- 
erates and  maintains  telecommunications, 
automatic  data  processing,  and  air  trafllc  con- 
trol. They  perform  this  highly  technical  task 
with  a  quiet  professionalism  that  Is  reflected 
in  the  command's  motto:  "Providing  the 
Reins  of  Command." 

The  controlled,  purposeful  power  of  the 
Strategic  Air  Command  Is  awesome.  Since 
1946  (General  George  C.  Kenney  was  Its  flrst 
conunander) ,  SAC  has  kept  the  central  peace. 
General  Dick  Ellis,  SAC  Commander,  over- 
watches  a  force  of  400  maimed  bombers 
(B--528  and  FB-llls) ,  600  tankers  (KC-lSSs) . 
plus  reconnaissance  and  command  control 
aircraft.  SAC's  ICBM  force  includes  1,000 
Mlnutemen  and  54  of  the  older,  liquid-fueled 
TITAN  lis.  SAC'S  roster  totals  18.000  officers. 
88.000  enlisted  people  and  15,000  civilians. 

We  Inspected  both  the  underground  com- 
mand post  and  the  E-4A  Airborne  Command 
Post.  (The  E-4A  is  a  modlfled  Boeing  747B 
and  would  serve  as  a  national  command  post 
in  an  emergency.) 

My  lasting  Impression  of  SAC  is  one  of  ded- 
icated professionals  proud  to  serve  America 
and  the  Free  World. 

Our  last  port  of  call  was  Peterson  AFB. 
Colorado.  We  were  accorded  the  "red  carpet 
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treatment"  at  both  Oieyenxke  Mountain, 
nerve  center  of  tbe  North  American  Air  De- 
fense Command,  where  Oeneral  James  HUl 
was  our  host,  and  the  Air  Faroe  Academy 
where  Lt.  General  Ken  Tallman.  the  Super- 
intendent, his  staff,  and  an  escort  of  cadets 
made  our  visit  memorable. 

At  both  Installatlnni.  the  VJ'.W.  party  was 
accorded  an  unforgettable  opportunity  to 
get  "Inside"  the  operatlaa.  Our  respect  for  our 
Air  Force  hosts  was  matched  by  their  rac4>- 
roc&l  respect  for  the  V.F.W. 

Some  concluding  thou^ts:  (a)  like  their 
sister  services,  the  USAF  is  i««iri«g  ^t  an 
October,  1979  "pay  cap"  of  5.6  percent  which 
will  mark  the  seventh  stral^t  year  where 
service  pay  has  traUed  Inflation.  In  sum.  slnos 
1972,  the  armed  forces  have  undergone  a  de 
facto  inflation-fueled  pay  cut  of  over  20 
percent. 

This  is  wrong,  and  I  Intend  to  blow  the 
whistle  on  this  one. 

(b)  B-S2S  were  first  deUvered  to  tlie  Air 
Force  during  the  last  year  of  President  TTu- 
nian's  administration  with  the  final  de- 
Uvnles  being  made  in  1981  during  JHTS 
Presidency.  In  a  growing  number  of  cases. 
the  airplane  is  older  than  the  pilot  flying  it. 
In  a  few  cases,  father  and  maa.  have  piloted 
the  same  aircraft. 

This  is  ridiculous. 

While  the  long  term  aolutlan  is  tbe  B-1 
(or  "Son  of  B-1"),  one  quick  fix.  badly 
needed  by  SAC,  Is  to  "stretch"  some  M 
FB-llls  as  follows: 

(I)  Increase  range; 

(3)  double  payload;  and 

(3)  Install  the  engines  designed  for  tlie 
B-1,  and  by  so  doing,  keep  aUve  our  c^ia- 
blllty  to  penetrate  Soviet  air  defense  with  a 
manned  IXMnber. 

Finally,  untU  military  power  la  used.  K  Is 
what  people — friend,  foe.  and  fence  strad- 
dler— beUeve  it  to  be. 

No  one  who  has  aeen  our  Air  Force  do— 
up.  aa  have  I,  can  fall  to  be  Impresaed  by  tbe 
assiued  profession  al  lam  and  manifest  dedica- 
tion of  its  people  and  yet,  at  the  same  time. 
faU  to  be  concerned  about  the  static  or  de- 
clining quantity  and  the  aging  of  major 
weapons  systems. 

For  the  current  fiscal  3^ear.  our  Air  Force 
costa  us  $33.1  billion  which  Is  IS%  at  our 
gross  national  product. 

It  la  worth  every  penny  and  more  and 
mora  Is  what  I  wUl  strive  to  see  that  our  Air 
Force  gets. 

My  thanks  to  aU  my  good  USAF  hoeta  and 
particularly  to  Brigadier  Oeneial  Jerry  Dal- 
ton.  Chief  of  Air  Force  Information,  who 
made  It  all  happen  and  hi4>pen  rlgbt.« 


TRIBUTE  TO  MAMIE  DOUD 
EISENHOWER 


HON.  CHARLES  E.  BENNEH 

or  FLOcms 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  7.  1979 

•  Mr.  BENNETT.  Mr.  Speaker,  all  Amer- 
icans are  grieved  at  the  passing  of  the 
late  Mamie  Eisenhower,  a  magnificent 
First  Lady  and  an  inspiration  to  every- 
one who  knew  her  or  of  her.  Many  times 
I  had  the  opportunity  to  be  in  her  pres- 
ence in  the  Eisenhower  years  at  the 
White  House  and  never  did  I  cease  to  be 
impressed  with  her  fine  qualities  as  a 
wife  and  mother  and  as  a  dedicated 
American.  She  set  a  fine  example  for  all 
of  us  and  will  be  greatly  missed  by  us 
all.* 
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SBCnON-BY-SBCnON  ANALYSIS  OF 
THB  FEDERAL  PRIVACY  OF  MEDI- 
CAL INFORMATION  ACT 

HON.  RICHARDSON  PRETER 

or  NOCTH  CABOLIMA 

nt  THS  HOUSE  OF  REFRESEMTATIVK8 

rrUaw,  November  IS.  1979 
•  Mr.  PREYER.  Mr.  Speaker,  I  have  to- 
day Introduced  the  Federal  Privacy  of 
Medical  Information  Act.  A  sectlon-by- 
sectlon  analysis  of  the  bill  follows : 
8acnoif-BT-8BcnoN  ANALTsa 

Baetlon  l  pfx>TldM  that  th«  Act  may  be 
eltod  M  "Tbe  Federal  Privacy  of  IIMlcal  In- 
(onnatloD  Act." 

Section  a  contelna  the  findings  and  pur- 
poaae  of  tbe  Act. 

Section  101  contains  the  Act*!  deflnltlona. 
A  "medical  care  faculty,  tbe  entity  to  wbleb 
tbe  Act  appllea.  U  defined  as  a  hospital  or 
skilled  nunlDg  facility:  an  Intermediate 
care  facility  certified  under  Medicare;  a 
federaUy  operated  medical  facility;  or.  If 
tbe  Secretary  of  Health  and  Human  Serv- 
ices so  provides  by  regulation,  a  clinic  re- 
ceiving federal  funds.  Prison  medical  facu- 
lties and  faculties  located  outside  the  United 
States  are  not  Included. 

"Oovenunent  authority"  Includes  any  en- 
tity of  tbe  muted  States  or  of  a  State  or 
political  subdlvUlon  of  a  State. 

Section  103  provides  that  no  State  may  au- 
thorise a  disclosure  of  medical  Information 
that  Is  prohibited  by  this  Act.  However,  a 
State  may  prohibit  a  disclosure  of  informa- 
tion that  Is  permitted  by  thU  Act.  Restric- 
tions on  use  and  disclosure  of  Information 
In  drug  and  alcohol  abtiae  laws  are  not 
superseded  by  this  Act,  nor  are  restrictions 
on  SI  I  IMS  and  disclosure  In  laws  relating  to 
psychiatric  treatment.  The  Act  does  not 
make  federal  faculties  or  sgencles  subject  to 
state  or  local  laws  not  otherwise  appUcable. 

Section  103  provides  that  all  rights  under 
this  Act  <a  a  legally  adjudicated  incompetent 
shall  be  exercised  by  the  legal  representative 
of  tbe  patient.  Fy>r  a  patient  not  legally  ad- 
judicated to  be  Incompetent  but  who  is  In- 
capable of  acting  on  his  own  behalf,  the  right 
to  authorise  disclosure  of  Information  may 
be  exercised  eltber  by  the  facility  or  by  the 
patient's  next  of  kin. 

Section  104  provides  that  rights  of  a  pa- 
tient under  12  years  of  age  shall  be  exer- 
cised by  the  parent  or  legal  guardian.  For  a 
patient  between  12  and  14.  rights  may  be  ex- 
ercised by  either  patient  or  parent.  For  a  pa- 
tient 16  or  older,  all  rights  shall  be  exercised 
by  the  patient.  However.  If  a  patient  of  any 
age  has  the  legal  capacity-  to  seek  and  has 
•ought  medical  treatment,  then  the  patient 
exercises  all  rights  with  respect  to  Informa- 
tion relating  to  that  treatment. 

Section  111  permits  a  patient  to  Inspect 
and  have  a  copy  of  his  medical  Information. 
The  patient  may  be  accompanied  during  in- 
spection by  an  Individual  of  his  choice,  and 
the  faculty  may  offer  to  explain  or  interpret 
the  Information.  The  facility,  unless  other- 
wise provided  by  law.  may  require  a  written 
request  for  Inspection;  may  not  charge  a  fee 
for  permitting  Inspection;  and  may  charge 
onlv  a  reasonable  fee  for  copjring.  Requests 
under  this  section  must  be  compiled  with 
within  30  days.  A  faculty  Is  not  required  to 
permit  Inspection  or  copvlng  of  the  follow- 
ing: Information  which  the  facility,  In  the 
exercise  of  reasonable  medical  tudgment,  de- 
termines would  cause  sufficient  harm  to  the 
patient  so  ss  to  outweigh  the  deelrablllty  of 
permitting  access;  psychiatric  notes  not  dis- 
closed to  anyone  not  engaged  In  treatment 
of  the  patient;  psychiatric  Information 
which  relates  to  another  Individual,  or  the 
disclosure  of  which  would  constitute  a  dan- 
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ger  to  tbe  ptaymlcal  safety  of  any  Individual, 
or  which  would  Identify  a  confidenUal 
aource;  administrative  Information  or  Infor- 
mation that  dupllcatea  Information  made 
avaUable  to  the  patient;  or  information  oom- 
pUed  solely  for  a  civil  action.  If  Information 
Is  withheld  from  a  patient  because  It  woiUd 
cause  serious  barm,  the  patient  may  desig- 
nate a  health  professional,  attorney,  famUy 
member,  or  other  person  as  provided  in  State 
law  to  Inspect  the  information.  A  faculty  may 
deny  lnq>ectlon  to  a  family  member  on  the 
same  basis  that  the  Information  was  denied 
to  ttie  patient,  but  the  patient  may  designate 
another  person  to  Inspect  the  information.  A 
faculty  must  provide  a  patient  with  a  written 
statement  of  reasons  for  denial  of  informa- 
tion. 

Section  112  provides  that  a  patient  may  re- 
quest a  faculty  to  correct  or  supplement 
medical  Information.  Within  46  days  of  a 
written  request,  the  facility  must  either 
make  the  amendment.  Inform  the  patient  of 
the  amendment,  and  inform  any  person  Iden- 
tified by  the  patient  to  whom  the  informa- 
tion was  previously  disclosed  of  the  amend- 
ment; or  Inform  the  patient  of  the  reasons 
for  refusing  to  make  the  amendment,  of  any 
procedures  for  further  review,  and  of  the 
patient's  right  to  file  a  concise  statement  of 
disagreement,  which  must  be  Included  by  the 
facility  If  the  disputed  inrormatlon  Is  dis- 
closed. A  facility  Is  not  required  to  conduct 
a  bearing  or  proceeding  concerning  a  request 
for  amendment,  or  to  erase  or  delete  incor- 
rect information.  Tncorreot  information  may 
be  marked  and  supplemented  with  correct 
Information. 

Section  113  requires  a  facility  to  prepare  a 
written  notice  of  recordkeeping  practices  de- 
scribing disclosures  piermltted  without  au- 
thorization of  the  patient;  and  the  rights 
and  procedures  under  this  Act.  The  facility 
must  post  tbe  notice  or  a  statement  that 
the  notice  is  available  and  must  make  rea- 
sonable efforts  to  Inform  patients  of  the 
availability  of  the  notice. 

Section  1 14  provides  that  a  faculty  may  not 
disclose  medical  Information  unless  the 
patient  has  authoried  the  disclosure  or 
unless  the  disclosure  is  permitted  by  this  Act. 
A  faculty  may  not  disclose  information  to 
any  person  unless  the  person  Is  properly  Iden- 
Ufied.  A  faculty  shall  limit  disclosures  to  In- 
formation authorized  to  be  disclosed  or.  when 
disclosure  Is  made  without  an  authorization. 
to  Information  reasonably  needed  to  accom- 
plish the  puri>oee  for  which  the  disclosure 
Is  made.  A  facility  may  rely  on  a  written  cer- 
tification by  a  person  seeking  Information 
that  the  information  sought  is  reasonably 
necessary  to  accomplish  the  purpose. 

Section  IIB  provides  that  a  patient  has  au- 
thorized disclosure  of  medical  Information 
by  a  faculty  if  the  authorization  is  In  writ- 
ing, signed,  and  dated;  if  the  faculty  U  de- 
scribed In  the  authorization;  if  the  recipient 
of  the  Information  is  described  in  the  au- 
thorization as  a  person  to  whom  Information 
may  be  disclosed;  If  the  Information  to  t>e 
disclosed  U  described  In  the  authorization; 
and  if  the  disclosure  occurs  before  the  au- 
thorization expires.  A  sute  or  a  faculty  may 
Impose  additional  requirements  for  author- 
izations. An  authorization  may  be  revoked  or 
amended  by  a  patient  unless  disclosure  was 
authorized  to  permit  validation  of  expend- 
itures for  medical  serrloes  or  unless  action 
has  been  taken  In  reliance  on  the  authoriza- 
tion. If  used,  an  authorization  must  be  made 
part  of  the  medical  information  about  the 
patient. 

Section  120  provides  that,  except  for  the 
Inspection  requirement  In  section  111.  noth- 
ing In  this  Act  shall  be  construed  to  require 
a  facility  to  disclose  information  not  other- 
wise required  to  be  disclosed  by  law. 

Section  121  provides  that  a  facility  may 
disclose  medical  Information  without  an  au- 
thorization to  an  emirioyae  of  the  faculty 
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who  has  a  need  for  tbe  Infonnatlan  In  tba 
perfocmanoe  of  bis  dutlea.  Any  redlaclosur* 
of  infbrmatloa  must  be  In  aocordanoa  wltb 
this  Act. 

SecfUon  123  provldsa  that  a  faculty  may 
disclose  medical  InformatiOQ  without  an  au- 
thorization to  a  medical  care  prof  eHlonal  in 
oonnectkm  wltb  tbe  treatment  of  a  apedflc 
patient.  Redlaclosures  of  Information  may  be 
made  only  where  reqtUred  by  law  or  where 
necessary  to  fulfiu  tbe  purpose  fOr  wbleb  tbe 
Information  was  obtained. 

Section  123  provides  that  a  faculty  may 
disclose  medical  Information  without  an  au- 
thorization if  the  disclosure  only  reveals  tbe 
presence  of  a  patient  at  the  facility  and  his 
general  condition.  A  facUlty  may  not  make 
such  a  disclosure  If  the  patient  has  objected 
In  writing.  ^>eclfic  Information  about  tbe 
patient's  condition  or  treatment  may  not  be 
disclosed. 

Section  124  provides  that  a  facUlty  may 
disclose  medical  information  without  an  au- 
thorization for  use  In  a  health  research  proj- 
ect If  the  projeot  has  been  determined  by  an 
Institutional  review  board  to  be  of  suffldent 
Importantce  so  as  to  outweigh  the  Intrusion 
Into  the  privacy  of  the  patient  that  would 
result  from  the  disclosure,  or  If  the  disclosure 
is  to  a  public  health  authority  which  certi- 
fies that  delay  pending  a  determination  by 
an  institutional  review  board  could  have  a 
significant  adverse  effect  upon  tbe  public 
health.  Any  penon  who  obtains  Information 
under  this  section  must:  remove  or  destroy 
patient  Identifiers  unless  there  Is  an  ade- 
quate health  or  research  Justification  for 
retention;  not  identify  patients  In  a  public 
report:  not  disclose  the  Information  except 
to  an  employee.  In  emergency  circumstances, 
for  use  In  another  health  research  project 
subject  to  the  same  conditions  and  restric- 
tions, for  an  audit  related  to  the  project  pro- 
vided that  identifiers  sre  removed  as  soon  as 
possible,  or  when  required  by  law. 

Section  125  provides  that  a  facility  may 
disclose  medical  Information  without  an 
authorization  for  purposes  of  an  audit.  Any 
person  who  obtains  Information  under  this 
section  must:  remove  identifiers  as  soon  as 
possible;  not  identify  patients  In  a  public 
report;  not  disclose  the  Information  except 
to  an  employee,  in  emergency  circumstances, 
when  required  by  law,  for  use  in  a  related 
audit  subject  to  the  same  restrictions  on 
use  and  disclosure,  and  for  use  In  clvU  or 
criminal  proceedings.  No  Information  dis- 
closed under  this  section  may  be  used  against 
the  patient  except  In  an  action  or  Investiga- 
tion arising  out  of  and  directly  related  to 
the  program  being  audited. 

Section  128  provides  that  a  facility  may 
disclose  medical  information  without  an  au- 
thorization if  the  dlacloeure  Is  based  on  a 
good  faith  belief  that  the  Information  Is 
needed  to  assist  In  the  Identification  at  a 
dead  person  or  to  alleviate  emergency  cir- 
cumstances affecting  the  health  or  safety 
of  any  person  or  Involving  Imminent  danger 
of  aggravated  prooerty  destruction.  Redls- 
closures  can  only  be  made  where  necessary 
to  fulfill  the  purpose  for  which  tbe  Informa- 
tion was  obtained. 

Section  127  provides  that  a  facUlty  may 
disclose  medical  information  without  an  au- 
thorization pursuant  to  a  law  requiring  the 
reporting  of  specific  medical  Information  to 
public  health  or  law  enforcement  authprftles: 
or  of  chUd  abuse  and  neglect  information. 
A  facility  may  also  make  a  disclosure  In 
connection  with  a  court-ordered  examination 
of  a  patient.  Redlaclosures  can  only  be  made 
where  necessary  to  fulfiU  the  purpose  for 
which  the  Information  was  obtained  or  for  a 
reaearch  or  audit  purpose  subject  to  the 
conditions  specified  In  this  Aet. 

Section  128  provides  that  a  faelUty  may 
disclose  medical  information  without  an  au- 
thorization If  the  disclosure  Is  to  the  Secret 
Service  for  purpoaas  of  Its  protecUve  func- 
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tlons  or  to  a  federal  agency  autborlasd  to 
conduct  foreign  inttfllgenoe  or  counter  tn- 
teUlgenoe  activities.  An  agency  aooklng  In- 
formation under  this  seetloai  must  provide 
the  faculty  with  a  written  oartlflcatlon 
signed  by  a  supervisory  offlcial  stating  what 
information  Is  betng  reqnaated  and  that  tbe 
Information  U  needed  lot  a  Uwtul  puxpoae 
under  this  section.  Information  about  cit- 
izens or  aliens  admitted  for  permanant  resi- 
dence may  not  be  sought  for  foreign  InttfU- 
gence  puzpoees  unless  the  Attorney  Oenaral 
has  found  that  tbe  person  Is  an  agent  of  a 
foreign  power  as  defined  in  tbe  Foreign  In- 
telligence Surveillance  Aet  of  1B7B.  A  faculty 
may  not  discloss  to  a  patient  that  a  request 
has  been  made  under  this  section.  Hedlsclo- 
sures  can  only  be  made  to  fuUlU  the  purpoee 
for  which  the  Information  was  obtained. 

Section  129  provides  that  a  faculty  may 
discloss  medical  Information  without  an  au- 
thorization to  the  patient's  next  of  kin.  legal 
representative,  or  persons  with  whom  the 
patient  has  a  personal  relatlonablp  if  tbe 
disclosure  Is  consistent  with  accepted  medi- 
cal pracUce  and  the  patient  has  not  pre- 
viously objected. 

Section  130  provides  that  a  facility  may 
disclose  medical  Information  without  an 
authorization  If  the  dlaclostue  Is  to  a  law 
enforcenoent  agency  and  the  Information  Is: 
for  use  In  an  Investigation  or  prosecution  of 
fraud  In  a  government  health  or  dlaabUlty 
program;  to  assist  In  the  Identification  or  lo- 
cation of  a  suspect,  ftigltlve.  or  witness:  In 
connection  with  crlnUnal  activity  commit- 
ted at  the  faclUty  or  against  anyone  con- 
nected with  the  faculty;  or  needed  to  deter- 
mine whether  a  crime  has  been  committed, 
or  the  nature  of  a  crime  that  has  been  com- 
mitted, by  a  person  other  than  the  patient. 
An  agency  seeking  Information  under  this 
section  must  provide  the  facility  with  a 
written  certification  signed  by  a  supervisory 
ofllclal  stating  irtiat  Information  Is  being  re- 
quested and  that  the  Information  Is  needed 
for  a  lawful  purpoee.  Information  obtained 
tinder  this  section  may  not  be  used  against 
the  patient  except  In  an  action  or  Investiga- 
tion arising  out  of  and  directly  related  to 
the  action  or  Investigation  for  which  the 
Information  was  obtained.  RedUcIoeuies  are 
permitted  only  where  necessary  to  fulfill  the 
purpose  for  which  the  Information  was  ob- 
tained. 

Section  131  provides  that  a  faculty  may 
disclose  medical  Information  without  an  au- 
thorization If  the  disclosure  Is  pursuant  to 
the  rules  of  a  court  or  agency  In  connection 
with  lltlgaUon  or  proceedings  to  which  the 
patient  Is  a  party. 

Section  132  provides  that  a  faculty  may 
disclose  medical  information  without  an 
authorization  if  the  disclosure  is  pursuant 
to  a  summons,  subpoena,  or  search  warrant, 
and  the  person  seeking  the  Information 
certifies  that  the  access  provisions  of  section 
141  or  143(a)  have  been  satisfied.  Certifica- 
tion Is  not  needed  for  a  grand  Jury  subpoena 
or  for  a  siunmons,  subpoena,  or  warrant  If 
the  conditions  of  sections  124.  125.  128,  or 
127  have  been  met.  Except  where  a  grand 
Jury  subpoena  was  used.  Information  ob- 
tained under  this  section  may  not  be  used 
against  the  patient  except  In  an  action  or 
Investigation  dlrecUy  related  to  the  Inquiry 
for  which  the  Information  was  obtained. 

Section  133  provides  that  a  facility  op- 
erated by  the  federal  government  may  dls- 
cloee  medical  Information  without  an  au- 
thorization to  a  component  of  the  Veterans' 
AdnUnlstratlon  or  of  the  uniformed  services 
for  use  In  determimng  eligibility  for  bene- 
fits; to  a  Congressional  office  or  committee 
in  response  to  an  inquiry  from  the  patient; 
or  to  a  third  party  believed  to  be  liable  for 
tbe  cost  of  medical  services  provided  to  tbe 
patient.  Also,  a  faclUty  operated  by  a  uni- 
formed service  may  disclose  information  to 
an  official  of  the  uniformed  service  for  the 
ptirpoee  of  determining  ellglblUty  for  serv- 
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lee.  promotion,  aaalgnmenta,  or  training. 
Redlaclosures  are  limited  to  tbose  naccasary 
to  f ulfiU  tbe  purpose  for  which  tbe  informa- 
tion was  obtained  and  tboae  permitted  by 
the  Privacy  Aet. 

Section  IM  provides  that  mwllfal  Informa- 
tion obtained  from  a  faculty  by  federal  grand 
Jury  subpoena  sbaU  be  returnable  when  tbe 
grand  Jury  U  sitting,  presented  to  tbe  grand 
Jury,  and  be  ussd  and  maintained  for  a  pur- 
poee authorized  by  rule  6(e)  of  the  Federal 
Rules  of  Criminal  Proosdure. 

Section  141  eetabUsbes  acoeas  prooedurta 
for  a  government  authority  using  a  sum- 
mons, sulqwena,  or  warrant  to  obtain  medi- 
cal Information  for  Uw  enforcement  pur- 
poses.  Such  Information  may  be  sought  only 
If  (1)  there  are  reasonable  grounds  to  be- 
lieve that  the  information  will  be  relevant 
to  a  law  enforcement  Inquiry;  (2)  the  pa- 
tient has  been  served  with  or  mailed  a  copy 
of  the  process;  and  (3)  10  days  have  passed 
since  service  or  14  days  since  mailing.  For 
search  warrants,  tbe  patient  must  be  noti- 
fied 46  days  after  service  on  the  faculty. 
Notice  to  patients  may  be  delayed  with  court 
approval. 

Section  142  provides  that  a  patient  may 
chaUenge  a  summons  or  subpoena  by  filing  a 
motion  to  quash  In  ootirt.  In  order  to  en- 
force tbe  process,  tbe  government  authority 
must  demonstrate  to  the  court  that  the  proc- 
ess Is  valid.  The  court  may  nevertbdeas 
grant  the  patient's  motion  If  the  patient  can 
demonstrate  that  his  privacy  Interesta  out- 
weigh the  government's  need  for  the  infor- 
mation. A  motion  to  quash  must  be  decided 
expeditiously  by  the  court,  and  no  Inter- 
locutory appeal  can  be  taken  by  the  patient. 
Section  143  establisbea  access  procedures 
for  other  types  of  summonses  and  subpoenas. 
MMlcal  Information  may  be  sought  only  if 
(1)  there  are  reasonable  grounds  to  beUere 
that  the  Information  wlU  be  relevant  to  a 
Judicial  or  administrative  proceeding;  (3) 
the  patient  has  been  served  with  or  maUed 
a  copy  of  the  process:  and  (8)  10  days  have 
passed  since  service  or  14  days  since  mailing. 
A  patient  may  oppoee  or  aaek  to  limit  a 
summons  or  subpoena  on  any  grounds  that 
would  otherwise  be  avaUable  if  tbe  patient 
were  In  posseesion  of  tbe  Information. 

Section  144  provldea  that  »«thi«g  in  this 
Act  shall  affect  tbe  ri^ta  of  a  faculty  to 
challenge  a  request  for  information  nor 
shau  a  paUent  be  entitled  to  assert  tbe  rtghte 
of  a  faculty.  Any  appUcable  statute  of  limita- 
tions shall  be  deemed  to  be  tolled  during  a 
patient's  chaUenge  of  process  of  a  govern- 
ment authority. 

Section  146  requires  the  Administrative 
Office  of  the  U.S.  Courts  to  report  annuaUy 
to  Congress  on  Judicial  activity  under  this 
Act. 

Section  151  makes  It  a  misdemeanor  for 
any  person  to  request  or  obtain  medical  in- 
formation from  a  faculty  under  false  pre- 
tenses or  by  theft.  A  person  who  sells  or 
transfers  such  Information  for  profit  Is 
guilty  of  a  felony. 

Section  163  aUowB  a  person  whose  rig^ta 
have  been  violated  to  file  a  dvU  action  in 
U.S.  district  court.  In  the  case  of  a  known 
violation,  mlnlmiun  damages  are  SlOOO.  Ftor 
a  negligent  violation,  damages  have  to  be 
proved.  A  facility  is  not  liable  for  damages 
If  It  makes  a  permissible  disclosure.  If  It 
relies  in  good  faith  on  a  certification  by  any 
person,  or  if  it  determines  that  a  patient 
cannot  act  knowingly  or  effectively  on  his 
own  behalf.  An  institutional  review  board 
that  has  In  good  faith  approved  a  research 
project  shall  not  be  liable  as  a  result. 

Section  163  provides  that  tbe  Secretary  of 
Health  and  Human  Services  shaU  prepare 
noUeaa  detailing  tbe  righto  of  a  patient  to 
ChaUenge  access  requeste  and  a  non-binding 
model  notice  of  Infonnatlon  practices. 

SecUon  301  exempto  medical  information 
maintained  by  federal  agendee  from  cover- 


age under  tbe  FHvaey  Aet  if  tba  tafbnnattai 
u  subject  to  tbla  Aet. 

Hoftlon  aoi  provides  that  "h^i^^h  %asat- 
mattoB  abaU  oonUnne  to  be  a  anl^act  to  tbla 
Act  if  a  faculty  eloaaa. 

Section  803  eatablisbes  eSeettve  datea  for 
tbe  Aet.« 


FOKRAL     PRIVACY     OP    MB^TCAL 
INPCffiMATTON    ACT 


HON. 


THOMAS  N.  HNDNESS 

or  OHIO 
IN  XHK  HOUSE  C^  REPBBSKHTATIVn 

Friday.  Ntmember  16,  1979 

•  Mr.  KINIWiEBS.  Mr.  ^leaker.  I  am 
pleased  to  support  the  lntroductk»  of  a 
bill  to  protect  the  privacy  of  some  of  the 
most  sensitive  records  about  each  of  us — 
hospital  niedlcal  records. 

The  Hanwable  Rkhauboii  Pasm. 
chairman  of  the  Government  Infonna- 
tlon  and  mdlvldoal  Righto  Sabeommtttee 
of  the  Committee  on  Oovemment  (^wr- 
atlons  should  be  commended  for  the 
cartful  and  thcKoogh  way  In  which  the 
subcommittee  has  drafted  this  bUL  A 
major  diott  was  made  to  Identify  those 
with  an  Interest  In  this  leglslatian.  The 
subcommittee  held  7  days  of  hearings  on 
this  subject.  The  subcommittee  staff 
spent  numerous  hours  meeting  with  In- 
terested parties  hamnnwHng  out  details 
to  refine  the  bilL 

"me  measure  being  introdoced  today 
reflecte  a  variety  of  changes  ar»d  Im- 
provements in  this  legislation  made  since 
the  Introduction  of  HJEl.  297B.  I  antici- 
pate that  the  bUl  will  be  further  refined 
during  the  process  of  markup.  Criminal 
penalties,  rights  of  minors,  fees  for  In- 
spection and  copjrlng,  Goveiiiment  access 
rights  and  other  Issues  embodied  In  this 
bill  deserve  careful  scrutiny  by  the  sub- 
committee membons  during  Aiarkiip.  m 
keeping  with  the  open  process  of  draft- 
ing this  legislation,  this  new  biU  should 
be  widely  circulated  so  that  the  subcom- 
mittee may  have  the  benefit  of  any  addi- 
tional comments  from  Interested  parttos. 

This  Is  a  bin  idileh  strtves  to  pratoet 
medical  Informatian  privacy  at  the  low- 
est possible  cost.  In  this  era  of  concemg 
over  hoqdtal  cost  containment,  (he  bill 
wisely  seeks  to  iwiwimi—  the  borden  on 
hospitals  of  Imptementtng  tts  procednres. 
Accounting  requlremento  have  been  vir- 
tually eliminated.  Another  strength  of 
this  measure  Is  that  the  Oecrrtaiy  ol 
Health  and  Human  Services  (Health. 
Education  and  Welfare)  has  no  regula- 
tory authority. 

While  I  do  not  bdleve  that  the  pcatee- 
tion  of  privacy  should  be  eselnslvely  or 
even  primarily  a  matter  of  Federal  Juris- 
diction I  recognise  the  need  for  greater 
privacy  protection  for  medical  records.  It 
is  my  hope  that  this  leglslatlan  will 
prompt  the  50  States  to  turn  their  at- 
tention to  writing  their  own  medical  In- 
formation privacy  statutes.  If  this  Is 
done,  this  Federal  law  would  be  used  pri- 
marily to  restrict  Federal  Ooverament 
access  to  medical  records  idildi  cannot 
be  done  throufi^  State  law. 

IntroductUm  today  of  the  Federal  Pri- 
vacy of  Medical  information  Aet  la  a 
major  step  toward  lmi»oved  protection 
of  medical  records  privacy.* 
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DR.  ERNEST  JONB8 


HON.  WILLIAM  (BIU)  OAT 


IM  THX  HOU8>  OP  BXPRBBXMTA'llW 

mdof.  NovenOter  19.  197§ 

•  Mr.  CLAY.  Itr.  Speaker,  recently.  Dr. 
Smeet  JOoc*.  tbe  executive  deputy  saper- 
intcndent  of  the  St  Louis  Public  School 
Syrtem  ennoiincwl  he  win  love  St.  Louto 
to  acocvi  s  poBlttan  as  superintendent  of 
the  Qaiy.  Ihd..  School  System.  On  No- 
vember as.  1979,  the  St.  Louis  community 
win  honor  Dr.  Jones  for  his  outstanding 
service  and  commitment  to  the  public 
school  syrtem. 

Dr.  Jones  Is  a  highly  respected  leader 
In  the  fWd  of  education  who  has  devoted 
29  years  of  service  to  the  St.  Louis  Public 
School  Sjvtem.  Dr.  Janes'  career  Is  par- 
tlculaily  significant  as  he  has  demon- 
strated a  unique  commitment  to  the  de- 
vdopoient  of  Improved  educational 
programs  In  the  Uack  commimlty.  Inas- 
much as  education  Is  recognised  as  the 
slntfemost  valuable  key  to  Uvlng  a  richer 
and  more  rewarding  life.  Dr.  Jones'  dedi- 
cation has  benefited  thousands  of  St. 
Loulsans. 

Dr.  Jones  Is  a  reputable  scholar  In  the 
area  of  education  who  has  pursued  a 
wide  range  of  studies.  He  Is  a  graduate 
of  Stowe  Teachers  College  and  has  done 
graduate  work  at  Washington  Utalverslty. 
Tale  Utaiverslty,  and  St.  Louis  University, 
where  he  earned  his  doctorate  in  edu- 
cation. A  distinguished  community 
leader.  Dr.  Jones  Is  a  member  of  numer- 
ous dvie.  community,  and  professional 
organhntions.  Dr.  Jones  has  served  on 
the  boards  of  several  agencies  including : 
Tlie  lAiited  Way,  the  Child  Mental 
Health  Center,  the  Oirl  Scouts  of  Amer- 
ica, the  Uhlted  Fund  Agency,  and  the 
American  Cancer  Society. 

He  has  also  shared  his  expertise  and 
provided  assistance  to  a  number  of  edu- 
cational and  youth-oriented  programs 
throughout  our  Nation  Including:  Up- 
ward Bound,  New  York  City's  FoUow 
nirough  Program.  Sophia  House  in  St. 
Louis,  and  the  Akron  Public  School  Sysr 
tem.  Dr.  Jones  has  also  shared  the  bene- 
fit of  his  experience  as  a  lectiuer  at  St. 
Louis  university,  the  University  of  Mis- 
souri and  other  academic  institutions.  As 
a  prominent  citizen  of  the  St.  Louis  com- 
munity. Dr.  Jones  has  received  numer- 
ous awards  and  commendations.  Among 
the  tributes  he  has  received  are:  The 
NAACP  Freedom  Fund  Dinner  Service 
Award,  the  Sigma  Oamma  Rho  Out- 
standing Cltiaen  Award,  the  St.  Louis 
Board  of  Education  Resolution  of  Appre- 
ciation, and  the  United  Negro  College 
Fund's  Commendation. 

Dr.  Jones'  superior  record  of  iM^eve- 
ment  is  obvloudy  too  long  to  mention  In 
fulL  Hbwever.  it  is  certainly  obvious  that 
he  has  made  an  Invaluable  contribution 
to  the  black  conununlty,  the  educational 
community,  and  the  students  of  the  St. 
Louis  PuUlc  School  System.  The  St. 
Louis  educational  system  has  greatly 
benefited  from  his  dedication  and  pro- 
fessional abtUty  and  Dr.  Jones'  contribu- 
tions win  long  be  appreciated. 

Dr.  Jones  is  a  prominent  black  Ameri- 
can and  an  educator  of  uncommon  stat- 
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ure.  In  January,  the  Gary  School  System 
win  gahi  a  very  valuable  asset  that  our 
community  is  proud  to  have  treasured  for 
many  years.* 


November  16,  1979 
TAX  KBKmu  errnij  needed 


TAX  freedom  day 


HON.  RALPH  S.  REGUU 

OF  OHIO 

TN  THB  HOUSE  OF  RBPBESEMTATIVSS 

Fridav.  November  IS.  1979 

•  Mr.  REOULA.  Mr.  Speaker,  during 
floor  debate  on  the  Ru<^so  and  Gephardt 
amendments,  several  Members  expressed 
concern  for  the  major  expenditures  of 
money  in  the  life  of  the  average  Ameri- 
can. Those  specificaUy  mentioned  were 
a  home  purchase,  automobiles,  hospital 
costs,  and  funeral  expenses.  I  contend 
that  the  largest  expenditure  made  by  the 
average  American  during  his  lifetime  is 
for  the  taxes  that  fund  activities  of  the 
Federal  Government. 

I  would  like  to  sc3  this  body  concern 
itself  to  a  much  greater  degree  with  try- 
ing to  prevent  the  taxpaying  consumer 
of  Federal  services  from  being  ripped  off 
by  inefficient,  careless,  mismanaged 
Government  agencies.  One  only  needs  to 
read  the  newspapers  in  this  city  each 
day  to  be  appalled  by  the  total  lack  of 
concern  for  the  taxpayers. 

On  May  6  we  celebrated  Tax  Freedom 
Day — the  day  the  average  taxpayer 
stopped  worldng  for  the  Government 
and  started  working  for  himself.  The 
average  American  had  to  work  1  hour 
and  47  minutes  of  every  working  day  last 
year  to  pay  his  Federal  taxes. 

The  median  income  family  of  four  paid 
an  average  of  $1,690  in  Federal  taxes  In 
1977.  Projected  over  a  30-year  working 
lifetime,  this  average  family  unit  can  be 
expected  to  pay  over  $50,000  in  taxes  to 
the  Federal  Government. 

For  the  mo&i  part.  Americans  willingly 
pay  their  share  of  taxes  for  the  many 
s(!rvlces  that  are  provided  by  the  Gov- 
emmept.  But  they  are  ~ired  of  seeing 
their  money  wasted  on  such  things  as 
Government  contracts  with  private  con- 
sulting firms  like  the  one  we  read  about 
in  last  Sunday's  Washington  Post,  where 
a  ftrm  was  allegedly  paid  $29,000  by  the 
U.S.  Government  for  work  that  was 
never  done.  Another  example  from  the 
Thursday  Washington  Post  was  the 
quoted  statement  of  Frederick  A.  WIU, 
Director  of  the  Grants  Management  Di- 
vision in  the  Office  of  Education.  He  told 
a  reporter  about  the  invesUgators'  ques- 
tions after  testifying  before  a  Senate 
subcommittee.  WiU  charged  there  that 
the  college  aid  program  was  admin- 
istered so  loosely  that  thousands  of  dol- 
lars were  spent  each  month  with  vir- 
tually no  record  of  what  happened  to  the 
money. 

Today  I  am  reintroducing,  along  with 
23  cosponsors.  H.R.  5698.  which  will 
amend  the  Administrative  Procedure  Act 
to  require  pubUc  notice  of  Federal  con- 
tracts, grants,  and  loans.  "With  an  esti- 
mated $150  billion  a  year  spent  on  tliese 
grants  and  contracts,  it  is  time  to  re- 
quire Federal  departments  and  agencies 
to  notify  the  American  public  of  how 
their  tax  dollars  are  being  spent.* 


HON.  RALPH  S.  REGULA 

or  oaio 
m  THB  HOnSB  OP  RBPRBSKMTATTVB 

FrUUtif.  November  IS.  1979 

•  Mr.  REOULA.  Mr.  Speaker,  as  we  be- 
gin the  last  month  of  the  1st  session 
of  the  96th  Congress  we  wfll  have  anum- 
ber  of  pressing  Issues  which  need  to  be 
resolved.  Of  particular  concern  to  me  is 
the  fact  that  we  have  failed  to  take  any 
action  to  repeal  the  carryover  basis  or 
provide  for  accelerated  depredation  for 
industrial  structiires  and  equipment. 

Ever  since  enactment  of  the  1976  Tax 
Reform  Act  I  received  a  great  number  of 
letters  from  accountants,  lawyers  and 
senior  citizens  who  are  concerned  with 
the  administrative  nightmare  which 
would  be  created  if  we  are  to  aUow  the 
carryover  basis  to  become  law.  The  fact 
that  Congress  has  on  several  occaslais 
voted  to  delay  the  effective  date  of  carry- 
over only  adds  to  the  confusion.  If  we 
do  not  act  this  year,  this  section  of  the 
Tax  Reform  Act  of  1976  wffl  go  into 
effect  on  January  1, 1980. 

I  have  joined  more  than  340  other 
Members  of  the  House  who  have  spon- 
sored and  cosponsored  legislation  to  re- 
peal the  carryover  basis.  It  is  dear  to  me 
that  a  majority  of  this  body  understands 
the  need  for  repeal  of  this  statute. 

The  Senate  Finance  Committee  has 
added  an  amendment  to  repeal  carryover 
to  the  windfall  profits  tax  bffl.  I  urge  my 
colleagues  to  complete  action  to  repeal 
this  statute  before  January  1.  1980. 

Another  area  in  which  I  had  hoped  for 
progress  this  year  Is  that  of  accderated 
depredation  for  industrial  structures 
and  equipment.  On  March  20. 1979, 1  in- 
troduced legidatlon  which  would  have 
provided  for  depreciation  at  the  rate  of 
10-5-1, 10  years  for  factories,  5  years  for 
heavy  equipment  and  an  immediate 
writeoff  for  Government-mandated  ex- 
penses such  as  environment  and  safety 
related  equipment. 

On  June  27,  1979,  our  distinguished 
colleagues  Barbxk  Cohasls  and  Jaios 
JoHxs  Introduced  similar  legislation, 
which  I  have  cosponsored.  Their  proposal 
provides  for  depreciation  at  the  rate  of 
10-5-3.  that  is  10  years  on  industrial 
structures,  5  years  on  heavy  equipment 
and  3  years  for  automobiles  and  Ught 
trucks.  At  this  time  more  than  250  Mem- 
bers of  the  House  have  cosponsored  the 
Jones-Conable  biU.  Simflar  legislation 
has  been  introduced  in  the  Senate.  To 
date  no  action  has  been  taken  in  this 
area. 

We  are  all  f amUlar  with  the  effects  of 
increased  inflation,  declining  productiv- 
ity, the  low  rate  of  savings  and  our  cur- 
rent unfavorable  balance  of  payments. 
Accelerated  depreciation  would  provide 
Investment  capital  needed  by  oxir  domes- 
tic industries  if  they  are  to  expand  and 
modernize.  The  modernisation  would 
help  to  reduce  inflation  throu^  in- 
creased productivity  and  help  to  make 
our  products  competitive  in  the  interna- 
tional market. 

Inflation,  according  to  most  economists, 
will  continue  at  a  high  rate.  I  noticed  re- 
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cently  that  the  President's  anti-inflation 
adviser  has  refused  to  even  project  the 
rate  ot  inflation  next  year.  Enactment  of 
legislation  to  provide  for  accelerated  de- 
predation WiU  hicrease  productivity  and 
hdp  to  bring  Inflation  uiuler  controL 

EarUer  this  year  during  testimony 
before  the  House  Budget  Committee, 
Secretary  of  the  Treasury  William 
MiiijjT,  who  was  then  Chairman  of  the 
Federal  Reserve,  said  in  response  to  a 
question  oa  increased  productivity  and 
investment: 

My  favorite  Is  accelerated  depreciation,  be- 
ckuae  accelerAted  depreciation  means  a  faster 
recapture  of  investinent  so  that  the  rlak  Is 
less,  but  It  also  means,  from  the  point  of 
view  of  the  U.S.  OoTemment.  that  there  is 
only  a  deferral  of  and  not  a  forgiveness  of 
tax  and  that  the  activity  created  by  the  In- 
vestment supports  other  economic  activity 
and  returns  money  to  the  Treasury.  So  ac- 
celerated depreciation  U  a  very  Inexpensive 
way  to  stimulate  investnient. 

Mr.  Speaker,  a  majority  of  the  Mem- 
bers of  the  House  have  cosponsored  leg- 
islation to  provide  for  repeal  of  the  car- 
ryover basis  and  to  allow  accelerated  de- 
preciation. I  urge  that  we  take  action  on 
these  two  items  before  the  end  of  the 
year.* 

CAN  THE  UNITED  NATIONS  PRE- 
VENT WAR? 


HON.  WALTER  L  FAUNTROT 

OF  TRS  omaicT  or  coLmtKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  16.  1979 

•  Mr.  FAUNTROY.  Mr.  Speaker,  in  the 
season  of  ITianksglving  where  many  peo- 
ple think  thoughtfuUy  on  the  work  of 
the  United  Nations  and  children  raise 
funds  fOT  UNICEF,  I  thought  I  would 
take  the  opportunity  to  share  with  my 
colleagues  an  article  written  by  one  of 
my  constituents  titled:  "Can  the  United 
Nations  Prevent  War"  which  appears 
In  the  October  issue  of  the  Churchman. 
One  of  the  oldest  independent  Journals 
of  religious  humanism,  it  is  edited  in  the 
conviction  that  religious  Journalism  must 
provide  a  platform  for  the  free  exchange 
of  ideas  and  opinions  consonant  with 
the  most  advanced  revelations  of  every 
departmoit  of  knowledge  and  filled  with 
the  belief  that  the  moral  and  spiritual 
evolution  of  man  is  only  at  its  begin- 
ning. Eric  Cox,  the  contributor  of  this 
article.  Is  legislative  director  of  the  Cam- 
paign for  UJ7.  Reform  which  is  co- 
sponsored  by  the  U.N.  Reform  Electoral 
Campaign  Committee  and  the  World 
Federalist  Political  Education  Commit- 
tee. Their  national  offices  are  located  at 
600  VaUey  Road,  Wayne,  N.J.  07470,  and, 
legislative  ofBce  at  1011  Arlington  Blvd., 
suite  W219,  Arlington.  Va.  22209. 

The  artide  f oUows : 

Cam  THX  UmrsD  Nations  PssrsirT  Wab7 
(By  Brio  Cox) 

The  United  Nations  has  not  succeeded  In 
Its  principal  goal  of  saving  succeeding  gen- 
erations from  the  scourge  of  war.  However, 
evidence  exists  that  the  world  organisation 
Is  experiencing  a  second  wind  and  may  yet 
rise  to  the  task.  Some  discount  this  possi- 
bility with  the  facUe  obeervatton  that  the 
UN  Charter  Is  not  likely  to  be  ameodsd  to 
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expand  UN  peacekeeping  authority.  Sach 
doubters  overlook  that  ttie  UN  Charter  has 
been  amended  three  times  and  more  Inqwr- 
tantly,  that  most  needed  diaoges  do  not  in 
fact  require  Charter  revlsiom.  but  rather  a 
more  Imaginative  iM>proaeb. 

Various  factor*  combine  to  make  UM  Im- 
provements more  promising  now  than  in  the 
recent  past.  Of  these  probably  the  most  Im- 
portant Is  that  the  US,  after  a  long  period 
of  neglect,  is  now  taking  a  measured  and 
thoughtful  approach  to  the  world  orga- 
nisation. Jimmy  Carter  is  a  "world  order" 
President.  In  March  ot  1978  he  sabmltted  to 
Congress  proposals  for  "Reform  and  Re- 
structuring of  the  United  Nations  System." 
The  heart  of  his  proposals,  which  were 
mandated  by  legislation  sponeored  by  Sena- 
tors Baker  and  McOovem.  rdatas  to  laqirav- 
ing  the  UN's  ablUty  to  make  peace.  Thus, 
when  the  most  powerful  nation  In  the  world 
reverses  Itoelf  and  supports  measures  to  up- 
grade the  world  organisation,  the  chances  of 
success  Increase  appreciably. 

The  Vietnam  War,  which  poisoned  the  In- 
ternational atmosphere  for  many  years,  is 
over.  The  world  organization  now  has 
achieved  almost  universal  membership.  Re- 
cent years  have  brought  the  realization  that 
life  for  future  genoations  has  become  tenta- 
tive because  of  ecological  horrors,  nuclear 
proliferation  and  misuse  of  11mlt.ert  global 
resources.  These  threats  to  survival  neces- 
sarily point  to  global  solutions  and  the  logi- 
cal resting  point  Is  an  Improved  UN. 

Within  the  UN  Itself  there  have  been  con- 
structive responses  to  these  more  threaten- 
ing conditions.  For  example  UN  committees 
such  as  the  47-natlon  committee  and  the 
Oroup  of  25  have  identified  numerous  prac- 
tical ways  of  upgrading  the  organization  so 
It  can  better  advance  peace  and  world  sta- 
bUlty.  And  for  the  first  time  the  UN  held  a 
Special  Session  on  Disarmament. 

One  Insight  Into  the  current  shortcoming 
of  the  UN  Is  that  Its  peacekeeping  and 
peacemaking  capabilities  are  thin  to  non- 
existent. The  authority  of  the  International 
Court  of  Justice  is  severely  circumscribed, 
thereby  limiting  legal  solutions  to  serious 
disagreements  which  otherwise  could  lead  to 
war.  There  are  not  adequate  facilities  for  the 
mediation,  conciliation  or  arbitration  of  dis- 
putes. Standing  peacekeeping  forces  are 
lacking  so  the  UN  must  recruit  a  fire  depart- 
ment at  the  very  time  areas  of  the  globe  are 
aflame.  Considering  the  numerous  causes  for 
conflict  among  nations,  these  are  telling 
shortcomings. 

One  reason  nations  go  to  war  Is  situations 
become  so  heated  there  may  be  no  other 
place  to  go.  The  creation  of  sufficient  dis- 
pute-solving machinery  within  the  UN 
could  provide  a  life-saving  alternative. 

One  Important  obstacle  Impeding  UN  up- 
grading Is  timidity  from  lawmakers  and  bu- 
reaucrats whose  fears  rest  on  misinforma- 
tion. Because  a  tiny  minority  who  wish  no  co- 
operation with  the  rest  of  the  world  are  at 
times  noisy,  the  declble  voltuiie  they  gen- 
erate can  be  mistaken  for  the  undercurrents 
of  public  sentiment.  But  opinion  polls  In  this 
and  other  nations  have  consistently  demon- 
strated strong  majorities  of  the  electorate 
opt  for  more  International  cooperation  and 
an  upgraded  UN. 

For  example  a  pool  carried  out  by  the 
Oallup  Organization  In  November  1978  for 
the  Chicago  Council  of  Foreign  Relations 
demonstrated  that  78  percent  of  the  general 
pubUc  In  asseiwlng  foreign  policy  goals  for 
the  US  felt  strengthening  the  UN  was  either 
very  Important  or  someirtiat  important  and 
76  percent  of  opinion  leaders  agreed.  Thus, 
the  people  have  positioned  themselves  ahead 
of  many  of  their  elected  and  appointed  of- 
ficials on  this  Issue. 

With  the  new  weU-known  challenges  to 
human  oontmuattoo.  the  starry-eyed  opti- 
mists think  their  chUdren  wlU  make  It  under 
the  present  rickety  global  structures  to  in- 
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sure  peace  and  st^MUty.  Tbe  i  Mills  are 
among  ttaoae  wbo  promote  aa  upgrsdtag  of 
the  UN.  They  realiae  that  wttlurat  the  mm- 
imal  elements  of  law  at  the  world  level,  the 
prospects  for  the  future  are  diss. 

The  Campaign  for  UN  BefWrn  advaooes. 
among  oOker  taoes,  tor  ttia  bsaltli  and 
safety  of  the  planet,  the  following: 

(1)  The  devekipment  of  a  pennaaant 
mediation  and  conciliation  aervloe  and  a  sys- 
tem of  arbitration. 

(3)  The  integration  of  the  International 
Court  of  Justice  with  the  peaoekaapdig 
machinery  at  the  UN,  and  the  widened  as* 
of  the  Court. 

(S)  The  transfer  of  legal  dilutes  tram  tbs 
ptMtieal  arena  to  Judicial  and  artMnl 
foruma. 

(4)  A  permanent  United  Nattoos  paaoe- 
keeping  force. 

(5)  An  lndepend«git  revenoe  raising  eapa- 
biUty  to  support  the  ptawkiwplng  fWoe. 

(6)  An  International  Criminal  Coort  to 
punish  aerial  hijackers  and  mtemaUonal  ter- 
rorista.9 


BRINQ  BACK  OOD-BVEN 


HON.  ROMANO  L  MAZZOU 


or  sjLMiwjLr 
IN  TES  HOUSE  OF  RBPBESBMTATtVSB 

Fridag.  November  16.  1979 

•  Mr.  MAZZOLL  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  off  my  ool- 
leagues  an  editorial  that  appeared  tn 
the  Washington  Star  on  November  13. 
1979.  Rdnstitutlan  of  the  odd-even  tn- 
tem  of  gasoline  purchasing  wtiold  be  a 
modest,  yet  decisive  step  toward  "easing 
the  yoke  of  dependency"  on  ofl  imports. 
This  editorial  seems  especially  timdy  tn 
view  of  the  recent  events  In  Kan. 
The  article  follows: 


It  has  been  leas  than  a  month  sinoe  Vm 
District,  Uar^and  and  Virginia  snapendad 
the  odd-even  system  for  purchasing  gasollna. 
The  nasty  summer  shortages  bad  cased,  and 
the  mUd  restriction  on  motorists  appeared  to 
have  served  Its  purpose.  Ifdst  of  us  went  back 
to  Uvlng  happily  ever  after.  But  here  now  Is 
the  MetropoUtan  Washington  Board  of  TnOte 
tirglng  re-lmposltlon  of  tbe  odd-even  prooe- 
dure.  Is  the  board  to  be  takan  serlouBlyT 

We  think  so.  THe  recommendation  Is  pru- 
dent and  the  timing  Is  appioprlaf  esps- 
clally  so  with  President  Carter's  move  to  halt 
U.S.  purchaaes  of  Iranian  oU.  If  nothing  etae. 
the  events  in  Iran  shotild  occasion  a  flash  of 
reason  to  those  heedleas  about  our  awful 
dependence  on  foreign  oU.  Anterlca's  addic- 
tion to  Imparted  energy  supplies — and  our 
rnwlUlncness  to  recognize  and  ameliorate 
that  fact — has  made  us  tntolsrably  vnl- 
neraUe. 

The  President  has  forcefully  reteeted  tb» 
notion  that  continued  gulping  of  foreign  oO 
wlU  hold  us  hostage.  But  it  Is  now  more  prob- 
able that  disruptions  in  oO  Imparts  wm 
occur.  In  some  degree.  Any  disruption  will  bs 
reflected  In  refined  products  available  to 
motorists,  and  we  could  find  ourselves  seettt- 
Ing  In  tbe  gas  lines  that  raised  last  summer^ 
temperatures  to  boiling  point,  indeed,  gaso- 
line allocations  In  this  area  are  stni  below 
last  year%  the  Board  of  Ttade  notes,  while 
the  number  of  vehicles  conttauss  to  Ineriass. 

So  why  not  re-lnstltnte  odd-even,  in  an- 
tlcloatlon  of  probability  and,  not  least,  as  a 
modest  discipline  to  eaae  the  yoke  of  de- 
pendency? 

It  Is  not  surprising  that  a  private  grimp 
should  take  the  initiative  of  urging  odd*«vn 
again.  In  spite  of  Ute  undeniable  evidenoa  of 
shmtages  last  June  and  the  horrendoos  gas 
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llBiM,  ICaryWuid.  VlrilBl*  ^b^  **>*  District 
took  aa  oapanloiiatde  tlma  to  make  what 
•iMtad  omaalM  tmni  mlcbt  b*  an  unpopu- 
lar rtarlalon  nrtrt  mm  To  axpact  tham  to 
undartaka  an  odd-aran  InltlatlTa  whan  ttaarc 
ara  no  gaaUna  llnaa  la  parhapa  axpactlnf  a 
dog  not  onlx  to  walk  on  Ito  hind  l<«a  but  to 
parform  a  elaaay  aoft-ahoa  routlna  aa  wall. 

m  lattara  to  ▼brglnla'h  Gov.  John  Dalton. 
MarylaBd'a  Harry  Rnghaa.  and  D.C.  Mayor 
Markm  Barry,  tba  Board  of  Trada*!  praat- 
dant.  OUvar  T.  Chrr.  wrota:  "Tha  problam 
at  daeiaaalng  anarrf  raaouroaa  and  fual  aup- 
pllaa  la  not  a  ahort-term  problam  .  .  .  Tha 
raaldantrof  thia  raglon  had  adjustad  thair 
dtlTlnff  pattama  to  accoounodata  tha  odd- 
aran  gaa  plan.  Balnatatamant  of  tha  plan 
wUl  ratntorea  thaaa  drtTlng  patterns  and 
aarva  aa  a  eontlnulnc  rantlndar  that  the 
oonaarratlon  of  our  flnlta  anargy  raaourcca 
la  tba  raiponalbUlty  of  aa«h  at  ua." 

Wa  fall  to  aaa  a  parsuaalTa  argument 
agalnat  that  raaaoning,  and  await  with  In- 
taraat  the  laaponaea  of  Ifeaara.  Dalton, 
Hughea  and  B^rry. 

If  there  la  a  deficiency  to  the  Idea,  though. 
It  la  that  raglonal  efforts  are  Insufficient. 

Daaplta  tha  yahoolah  daOanca  of  tha  na- 
Uonal  S6  m.p.h.  spaed  limit.  It  remalna  a 
Taluabla  tool  of  conserratlon  (and  of  public 
life  and  limb).  To  complement  the  lower 
speed  limit  with  a  national  odd-CTen  system 
dsaanaa  congressional  and  administration 
CMWldaratlon.  We  would  hope  that  prlrate 
groupa  alaewhere.  too.  would  follow  the 
Board  of  TTada'a  initiative  here. 

Americana  aa  a  people  are  not  notably  dls- 
elpUnod— or  receptive  to  any  Infringement, 
real  or  parealved.  of  Individual  prerogatlrea. 
But  there  la  a  remarkable  discipline  of  aelf- 
Intaraat  In  thla  country:  And  it  is  a  prime 
reaponalbUItT  of  laaderahlo  to  make  obvious 
tha  ooonaction  between  self  and  social  dls- 
dpllne.  An  odd-even  gaaollne  system  would 
be  a  relatively  painless  way. 

Palling  that  (and  poaalblv  even  In  spite 
of  rovemment-lmpoaed  nudging  toward  con- 
servation) worse  restrictions  mav  come.  We 
note,  for  Instance,  that  President  Carter's 
battered  Inflation  flchter.  Alfred  Kshn.  sug- 
gested the  other  day  that  a  high  tax  on 
gasoline.  36-  to  60-cents  a  gallon,  might  have 
to  be  Invoked — to  protect  ourselves  from 
energy  blaekmall. 

That,  frienda.  la  no  chlmera.9 


KNOW  YOUR  LIMTTATIONS— A  BRIL- 
LIANT ESSAY  WITH  SOME  SAOE 
ADVICE 


HON.  CHARLES  B.  RANGEL 

OV  MSW  TOBX 
IN  THE  ROU8K  OF  REPRBBENTATIVIS 

Friday.  November  16.  1979 

•  Ut.  RANOEL.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  some 
commonsense  ideas  that  are  put  rather 
eloquently  by  my  friend  Joseph  Machugh. 
The  subject  Is  knowing  one's  limitations, 
and  the  importance  of  worlElng  together 
toward  goals,  instead  of  egotistically  pur- 
suing personal  goals,  even  though  the 
chance  ot  failure  is  so  much  greater. 

The  essay  follows: 

Kmow  Toob  lAcrrsTioira 

After  new  experience  some  folks  quote  a 
clIchA.  hoary  from  overuse:  "when  one  Is 
seen— you've  seen  them  all  t"  A  num  reliable 
aphorism  Is:  "hxunan  nature  remains  con- 
stant whereas  human  conduct  frequently 
ehangee."  Ask  a  child  to  choose  among  sev- 
eral objaeta.  he  may  blurt:  "I  want  them  all !" 
Selflah  youngster  may  try  to  monopolise  every 
play-marble  In  the  nelghtwrtMOd. 


EXTENSIONS  OF  REMARKS 

When  world  of  hooka  opens — one  author 
may  win  wide  acclaim  starting  trend  to  read 
all  his  works — than  every  book  In  a  Ubrary. 
By  prudent  guidance  at  home  and  In  achool 
two  valuable  leasons  are  learned.  Nobody  wins 
every  race  and  a  ooroUary :  "teamwork  does  It 
better."  Those  are  benchmarks  on  path  to 
goals  and  buUdlng-blocks  for  sustained  s\ic- 
cees — In  business,  professions,  academla  and 
In  sports.  PbUlp  Maaatnger  said:  "Be  wise; 
Soar  not  too  high  to  fall;  but  stoop  to  rise." 
Tet  everyone  should  aim  at  a  top  target. 

During  mental  growth  come  new  horlaons. 
Life  Is  replete  with  limits,  word  of  Latin 
origin,  meaning  point  beyond  which  none 
oan  go— like  deadend  streets.  We  have  four 
seasons:  day  and  night  and  even  life's  own 
span:  also  speed  limits  pltis  city,  county  and 
state  boundarlas — aU  must  be  recognlaed  and 
respected.  Writer  waa  aaked  If  human  judg- 
ment Improves  with  age.  His  reply:  "Its  cali- 
ber may  not  change  but  what  doea  Improve 
la  confidence  In  the  Judgment."  New  auto- 
drlvera  are  slow  to  enter  main  highways 
whereon  are  moving  other  cars  (even  far- 
off) — a  clear  lack  of  confidence  which,  when 
acquired  often  leada  to  axocaalve  apecdlng — 
that  experts  describe  as  "a  defense  mecha- 
nism." 

Highway  hills  flatten-out  when  climbed 
as.  after  careful  analysts,  do  some  major 
problema^then  yielding  to  simple  solution. 
Consider  0.S.  Army  Corps  of  Engineers  World 
War  n  boaat:  "The  difficult  Is  done  Immedi- 
ately: tha  Impoaslble  takes  longer."  "Trial 
and  error"  provea  nobody  by  himself  can  do 
much.  John  Donne  said:  "No  man  Is  an 
Island,  entire  of  Itself;  every  man  Is  a  piece 
of  the  continent,  a  part  of  the  main."  Hu- 
mans alone  were  given  power  of  speech.  If 
one  cannot  do  it — why  not  ask  what  others 
think?  Fear  not  being  overshadowed.  For 
leadership  is  strengthened  through  salutary 
assistance:  and  prlndpala  earn  credit  (* 
blame)  from  agenta'  acta  within  scope  of 
their  authority.  We  must  leam  to  listen  and 
share  that  learning  far,  wide  and  constantly. 

In  corporations  and  other  groups — Isnt 
success  usually  a  product  of  teamwork. 
Throughout  history  empires  and  kingdoms 
have  vanished.  Tet,  the  Second  World  War — 
through  wholehearted  cooperation  between 
public  and  private  sectors  lifted  America  to 
a  zenith  of  success,  strength  and  Influence. 
Jtist  as  nobody  can  read  all  library  books — 
It  Is  equally  true  that  teamwork  does  do  It 
better.  Is  there  a  more  heartwarming  greet- 
ing than  "Olad  you  are  'On  Our  l^eam?' " 

In  sum: — facing  awesome  tasks,  plan,  pre- 
pare and  proceed  wisely.  Though  only  one 
sita  In  "driver's  seat"  It  still  takes  two-to- 
tango:  and  many  astute  minds  to  reach 
sound  conclusions  Bernard  Baruch  said  his 
War  Tndustrles  Board  operated  largely  on  » 
basic  principle:  "Committees  for  counsel — 
a  single  responsible  Head  for  action.  For  dis- 
cussion— get  a  group:  for  decision,  name  one 
Chief — to  be  held  accountable  for  results." 
So,  don't  reach  too  far — alone  lest  you  lose 
balance:  fall  overboard  and/or  jeopardize 
earUer  gains.  In  other  words:  "Know  your 
limitations — and  then  act  accordingly."  9 


A.  CALDER  MACKAY— "THE  VANISH- 
ING RIGHTS  OF  FREEDOM" 


HON.  JOHN  H.  ROUSSELOT 

or  CAuroam* 

IN  THK  HOUSK  OF  RKPRESENTATIVaS 

Friday.  November  16.  1979 

•  Kir.  ROUSSELOT.  Mr.  Speaker,  the 
fundamental  philosophy  upon  which  our 
traditional  American  system  was  built  by 
our  forefathers  is  the  philosophy  of 
"Man  over  Government."  This  j^os- 
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ofAvr  stems  from  the  uniquely  Ameri- 
can concept  of  man's  possessing  God- 
given,  unalienable  rights  and  creat- 
ing Government  as  his  tool,  or  instru- 
ment, primarily  to  make  and  keep  these 
rights  secure,  as  proclaimed  in  1776  in 
the  Declaratian  of  Independence. 

Unfortunately,  in  recent  years  this 
guiding  principle  of  our  forefathers  has 
become  twisted  and  distorted.  Americans 
today  are  living  under  a  system  based 
upon  the  philosophy  of  "Government 
over  Man."  Overtaxed,  overregulated 
the  hard-working  American  taxpayer's 
unalienable  right  to  hold  property  as 
guaranteed  by  the  Declaration  of  inde- 
pendence is  severely  threatened. 

Mr.  A.  Calder  Mackay,  a  CaUfomia 
resident,  has  written  an  article  challeng- 
ing the  notion  that  the  American  people 
are  to  blame  for  the  economic  problems 
besetting  our  Nation — that  the  blame 
rests  squarely  with  the  shortsighted  eco- 
nomic policies  of  our  Federal  Govern- 
ment. I  wholeheartedly  concur  with  Mr. 
Mackay's  rebuttal  and  commend  to  my 
colleagues  the  following  statement  by 
this  distinguished  Los  Angeles  attorney. 

The  statement  follows: 
Trs  VamsHiNO  Ricrts  op  Fbixoom 

"Mr.  Carter  has  reacted  to  the  public's  low 
opinion  of  his  administration  by  'getting 
tough'  and  proposing  a  further  suspension 
of  private  freedom.  He  Justifies  this  on  the 
grounds  that  It  Is  the  American  people,  not 
his  administration  and  the  Congress,  who 
deserve  the  blame  for  our  economic  prob- 
lems."— The  Wall  Street  Journal.  July  17, 
1979. 

It  Is  time  to  challenge  the  Idea  that  the 
American  people  are  to  blame  for  the  eco- 
nomic problenu  besetting  our  nation:  name- 
ly, the  economic  problems  of  Inflation  and 
energy  shortages.  In  the  first  place: 

(1)  The  American  people  are  not  to  blame 
for  the  MOO  billion  national  debt  which  rep- 
resents  the  deficit  spending  of  federal  politi- 
cians— the  real  cause  of  Inflation  and  sky- 
rocketing consumer  prices. 

(3)  The  American  people  are  not  to  blame 
for  the  tSOO  billion  Annual  Budgeta  created 
by  federal  politicians  and  bureaucrata  to 
spend  on  unconstitutional  and  Inflationary 
government  programs:  nor  are  they  to  blame 
for  budgetary  Imbalances  caused  by  the  con- 
fiscation and  consumption  of  capital  for  the 
last  fifty  years. 

(3)  The  American  people  are  not  to  blame 
for  the  multl-bllllon  dollar  Trade  Deflclta 
caused  by  federal  taxation  of  capital  galna 
needed  for  private  Investment  In  Anterlcan 
business  to  keep  competitive  with  foreign 
business. 

(4)  The  ^nerlcan  people  are  not  to  blame 
for  the  unfunded  Social  Security  obligation 
of  $4  trillion  or  for  the  unfunded  public 
pension  obligation  of  93  trillion  caused  by 
federal  politicians  and  bureaucrats  who  have 
spent  Social  Security  monies  for  political 
purpoaea  rather  than  holding  them  In  tniat 
aa  promised. 

(6>  The  American  people  are  not  to  blame 
for  the  federal  price  controls,  government 
red  tape,  and  oppressive  environmental  rag- 
ulstlons  which  have  prevented  private  oil 
companiea  from  expanding  their  production 
to  suoply  adequate  energy. 

The  economic  problems  we  face  aa  a  na- 
tion arlae  from  our  federal  government's  In- 
terference In  our  economy  which  started  In 
the  early  1930's  when  New  Deal  politicians 
abandoned  the  constitutional  principle  of 
taxing  solely  to  defray  the  costs  of  govern- 
ment. These  federal  politicians  usurped  the 
power  to  use  the  tax  aystem  as  an  instru- 
ment of  economic  and  social  control  to  re- 
distribute the  Income  and   wealth  of  the 
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American  people  and  to  penalize  certain  eco- 
nomic groupe.  Their  objective  was  to  destroy 
capitalism  and  to  work  toward  a  aodety  of 
modified  communism.  They  had  no  consti- 
tutional authority  to  seek  control  of  the  eco- 
nomic and  social  lives  of  the  people;  In  fact, 
the  Constitution  speclficslly  waa  designed 
to  prohibit  such  use  of  the  tax  laws. 

Since  the  1930'8,  unconstitutional  and  In- 
flationary taxes  have  multiplied  to  cover  al- 
most every  aspect  of  American  productivity, 
and  like  parasitic  fungi,  they  choke  the 
vitality  of  our  economy. 

Pimltive  Income  taxea.  capital  galna  tazea. 
social  security  taxes  and  corporate  profits 
taxes  have  confiscated  private  income  and 
savings  that  otherwise  would  have  been  In- 
vested In  business  enterprises  to  Incresse 
Jobs  and  productivity  and  to  compete  suc- 
cessfully with  foreign  nations  In  Interna- 
tional trade. 

Because  of  Irresponsible  tax  policies  and 
myopic  economic  bungling,  the  American 
people  will  have  to  bear  the  full  brunt  of 
domestic  Inflation  because  European  mone- 
tary leadership  has  passed  from  America  to 
West  Germany.  With  the  creation  of  the 
European  Monetary  System,  the  con  game 
perpetrated  by  Washington  politicians  and 
bureaucrats  to  force  European  nations  to 
fcupport  our  dollar  and  thus,  import  our  In- 
flation. Is  over.  The  inflationary  media 
created  by  our  Federal  Reserve  System  for 
defldt  financing  will  sUy  within  America's 
borders,  and  give  momentum  to  splrallng 
consumer  prices. 

PAST  WISDOM 

Mr.  Carter  often  recalls  the  words  of  his 
Democratic  predecessors  so  It  Is  relevant  to 
note  some  of  their  counsel  concerning  fed- 
eral intrusion  In  the  social  and  economic 
lives  of  the  people.  President  Franklin  Roo- 
sevelt, confronting  the  crisis  of  a  national 
depression,  stni  clearly  understood  the  dan- 
gers of  unconstitutional  redistribution  of 
wealth.  He  stated  in  his  message  to  Congress 
In  1935:  "The  federal  government  must  and 
shall  quit  this  business  of  relief.  .  .  .  Con- 
tinued dependence  upon  relief  Induces  a 
spiritual  and  moral  disintegration  funda- 
mentally destructive  to  the  national  fiber. 
To  dole  out  relief  In  this  way  Is  to  admin- 
ister a  narcotic,  a  subtle  destroyer  of  the 
human  spirit." 

Cecil  Moore,  a  blade  lawyer  and  head  of 
the  NAACP  In  PhUadelphla.  agreed  with 
President  Roosevelt's  assessment  In  an  ar- 
ticle appearing  In  the  March  1965  Issue  of 
Reader's  Digest.  "Oo  down  Into  the  area  of 
my  dty  where  most  of  the  relief  people  live. 
Hardly  anyone  there  has  any  jxide  In  him- 
self. That's  what  public  assistance  has  done 
for  them.  Tb  me,  relief  Is  a  self -perpetuat- 
ing degradation,  the  worst  thing  that  could 
have  happened  to  my  race." 

Moreover,  In  this  context  It  would  be  well 
for  Mr.  Carter  to  recall  the  words  of  John 
F.  Kennedy  when  he  was  leader  of  the 
Democratic  Party  and  Senator  from  Ifaa- 
sachusetts.  "The  scarlet  thread  running 
through  the  thoughts  and  actions  of  peo- 
ple all  over  the  world  Is  the  delegation 
of  great  problems  to  the  all-absorbing 
Leviathan — the  State.  Every  time  that  we 
try  to  lift  a  problem  to  the  government, 
to  the  same  extent  we  are  sacrificing  the 
liberties  of  the  people." 

If  Mr.  carter  reaUy  wants  to  htfp  solve 
America's  economic  problems,  why  doea  he 
keep  propoalng  solutions  that  expand  fed- 
eral Interference  In  the  economy  and  that 
divert  private  Income  and  savings  away  from 
production?  Rather  than  using  the  tax  sys- 
tem aa  a  socialistic  Instrument  of  con- 
fiscation, why  doesnt  he  respond  to  the 
many,  well-informed  tax  reduction  measures 
advocated  by  people  in  and  out  of  govern- 
ment? The  benefits  of  Ux  reductions  have 
been  proved  to  include  Increaaaa  In  Joba.  In 


the  gross  national  product,  tu  wotkan'  la- 
comea  as  weU  aa  In  government  tax  revennas. 

TAX  aaiucTioif  raoroaaia 

In  1977.  1978.  and  1979.  Ciiiiftiwaiiiiaii  Jack 
Kemp  and  Senator  WUUam  Both  Introduced 
their  joint  Ken^t-Both  Tax  Baduetlan  BUI 
to  Congress  which  propoaaa  a  SO  pereant 
reduction  In  income  tax  rates  and  a  S  per- 
cent reduction  In  corporate  proflta  tax  lataa. 
According  to  the  predletlona  of  ecoBaoBiBt 
Norman  Ture,  such  tax  raduetkios  would: 

— ^increaae  the  meBiias  for  private  Invest- 
ment by  $80  bUllon  In  the  ttnt  year;  by 
$166  bUlion  In  ten  years; 

— Increase  emfrioyment  by  3.1  million  jobs 
In  the  first  year;  by  5.6  million  In  ten  years: 

— Increase  the  groaa  national  prodoet  by 
ai75  billion  In  the  first  year;  by  $400  bUllon 
in  ten. 

This  woiild  not  only  expand  the  base  for 
federal  taxation.  It  would  Increase  the  real 
wages  of  the  average  American  wotker  by 
•930  (In  constant  1977  dollars)  the  first  year 
alone. 

A  study  of  capital  galna  taxea  made  by 
The  Wall  Street  Journal  In  1978  revealed 
that  six  major  foreign  nations,  competing 
with  the  United  Statea  In  International 
trade,  had  no  capital  galna  tax,  while  three 
others  had  maximum  ratca  ranging  from  S3 
percent  to  30  percent.  It  waa  projected  that 
If  the  United  States  limited  its  capital  galna 
tax  to  36  percent  from  the  present  88  per- 
cent by  January  1.  1980.  In  five  years  there 
would  be  an  Increase  of  440.000  jobs  and  $16 
billion  In  tax  revenues. 

Going  one  step  farther.  Data  Beaources. 
Inc.,  a  leading  economic  consulting  firm, 
publlahed  an  analysis  of  nine  typea  of  taxes 
which  showed  that  If  the  capital  gains  tax 
were  eliminated  completely.  It  would  have 
the  most  powerful  inqwct  of  any  tax  reduc- 
tion on  our  economic  growth  In  terms  of  In- 
creased groaa  national  product.  Increased 
capital  formation,  Increaaed  employment  and 
decreased  deficit  spending. 

With  accumulating  historical  evidence  as 
well  as  recent  statistical  analyses  support- 
ing low  tax  rates  as  the  best  means  of  stim- 
ulating economic  growth.  It  Is  strange  that 
Mr.  Carter  repeatedly  refuses  to  accept  tax 
reduction  measiires  to  help  solve  the  very 
economic  problems  he  lamenta.  No  one  but 
a  despotic  dictator,  committed  to  confiscat- 
ing and  nationalizing  private  wealth  and 
property,  would  decline  to  approve  and  to 
accept  such  evidence.  This  harsh  conclusion 
Is  reinforced  by  Mr.  Carter,  himself,  when  he 
pursues  the  creation  of  more  federal  agen- 
cies, more  federal  regulations,  and  more  fed- 
eral taxes  as  cure-alls. 

WINDPaU.  PaORTB  TAX 

Though  Mr.  Carter  Is  to  blame  for  our 
economic  problems  aa  the  leader  of  our  na- 
tion. Congress  has  to  share  the  blame  for 
its  continuing,  unabatlng  co(^>eratlon  In 
legislating  unconstitutional  and  Inflationary 
programs.  For  Instance.  Mr.  Carter's  recent 
proposal  to  levy  "windfall  profita  taxes"  on 
the  oil  Industry  has  been  accepted  eagerly 
by  the  House  of  Representatives.  The  major- 
ity of  the  members  in  the  House  have  en- 
dorsed Mr.  Carter's  accusation  that  private 
oil  companies  will  make  unfair  "windfall 
profits"  from  the  energy  crisis  and  In  so  do- 
ing, they  have  revealed  their  flagrant  Ignor- 
ance of  the  facts  of  production. 

The  Idea  of  a  "windfall  profit"  Implies  an 
unexpected  gain  or  piece  of  good  fortune 
similar  to  when  a  wind  suddenly  rises  to 
blow  ripe  fruit  to  the  ground  to  make  har- 
vesting easier.  No  chance  wind  can  drill  an 
oil  well.  No  chance  piece  of  good  fortune 
can  cause  oil  profits.  Oil  profits  are  the  result 
of  decades  of  planning,  of  careful  private 
investment-capital  fonnatlon.  of  technolog- 
ical research  and  develoimient.  There  Is  no 
oil  company  that  would  or  could  afford  to 
finance  the  drilling  for  new  oil  or  to  finance 
the  conversion  of  shale  or  coal   Into  fuel 


without  a  reasonable  eertalnty  of  praOt.  OU 
companiea  not  only  have  a  wponalldHty  for 
paying  the  aalarlre  and  penalona  of  taundrads 
of  thwwaanda  of  employeee.  but  tlioy  bam  a 
responstbiUty  for  paying  dlvldenda  and  In- 
teicat  to  their  bundreda  of  thnwnrti  at 
stock-  and  bondholdere.  aa  well  aa  a  raapnn- 
slbUlty  for  supplying  prodncta  aa  cheaply  aa 
poastble  to  mllUona  of  Americana  on  a  con- 
petitlve  market.  Unlike  government  agyndea, 
oil  companiea  cannot  force  tbelr  custoaien 
to  pay  additional  taxea  to  make  up  for  loana; 
they  must  make  profita  to  atay  in  bualneai 

When  Mr.  Garter  and  the  Hbuae  of  Bcpre- 
sentatives  propoae  conflux  ting  $140  bUllon 
in  "wlndfaU  profita"  taxea  from  the  oU  in- 
dustry to  fund  the  creation  of  a  federal  Bn- 
ergy  Security  Corporation  and  a  federal  Bn- 
ergy  Mobilization  Board,  they  are  Ignoring 
the  very  basic  prlndplea  of  our  Couatltu- 
tlon  and  Bill  of  Bighta  and  are.  therefore, 
violating  the  oatba  of  oOloe  they  took  aa  rep- 
resentatives of  the  American  people.  In  line 
with  their  New  Deal  predeceasors  who  usurped 
the  power  to  use  the  tax  system  for  the  re- 
distribution of  wealth,  they  advocate  open 
theft  of  private  property  for  their  political 
use  In  violation  of  the  Fifth  and  Fourteenth 
Amendntents. 

The  further  proposal  of  Mr.  Garter  to  nee 
expropriated  oil  profits  for  redistrilmtlon  to 
the  poor  and  for  mass  transit  systems  "'««^fc'« 
more  of  the  political  pork  barrel  than  of 
honest  concern  for  energy  shortages.  It  can 
only  be  hoped  that  the  Senate  shows  greater 
understanding  of  the  causes  and  cures  of  the 
energy  crisis  than  either  Mr.  Carter  or  the 
House,  and  opposes  and  defeats  propoaed 
"windfall  profits"  tax  leglalatlon. 

There  is  no  historical  proof  that  govern- 
ment owned  and  operated  business  serves 
the  public  Interest  better  than  privately 
owned  and  <q;>erated  business.  In  fact,  gov- 
ernment bureaucracy  Is  notoriously  expen- 
sive and  wasteful  In  Its  business  endeavors, 
and  usually  ends  up  supplying  poor  quality 
of  goods,  and  services  l>ecause  It  has  no  re- 
sponsibility for  making  a  profit.  The  long 
history  of  American  prosperity,  when  federal 
taxes  were  kept  at  a  minimum,  reveals  tliat 
the  American  people.  In  their  roles  as  pri- 
vate citizens,  do  a  superlative  Job  of  provid- 
ing for  national  needs  when  allowed  freedom 
from  federal  lnt«feienoe  in  their  econrenlft 
and  social  lives.  Protection  of  private  prop- 
erty, protection  for  life  and  liberty  are  aU 
the  federal  government  need  offer  the  Ameri- 
can people  to  bring  permanent  solutions  to 
present  economic  problems. 
TAX  ■xinn,i,iow 

It  Is  time  that  we.  the  people,  adc  aar> 
selves:  Where  is  the  security  for  our  private 
property,  for  our  freedoms,  for  our  lives  when 
federal  politicians  refuse  to  uphold  their 
oaths  of  ofllce  to  preserve  and  protect  the 
Constitution  and  to  abide  by  the  principles 
of  The  Declaration  of  Independence?  Where 
is  our  security  when  our  federal  government 
acts  as  an  agency  of  deception  and  of  legal- 
ized plunder? 

George  Washington,  In  his  letter  to  the 
Muquls  de  Lafayette,  sUted  that  the  federal 
government  would  be  in  no  danger  of  de- 
generating into  a  monarchy,  oligarchy,  aris- 
tocracy, or  any  other  form  of  despotism  "so 
long  as  there  shall  remain  any  virtue  in  the 
body  of  the  people. 

"I  would  not  be  understood,  my  dear 
Marquis,  to  speak  of  consequences  which 
may  be  produced  In  the  revolution  of  ages 
by  corruption  of  morals,  profilgacy  of  man- 
ners or  listlessness  in  the  preservation  of  the 
natural  and  unalienable  rlghta  of  mankind, 
nor  of  the  successful  usurpations,  that  may 
be  establUbed  at  such  an  unproplUous  Junc- 
ture upon  the  ruina  of  Uberty,  however  prov- 
idently guarded  and .  secured:  aa  thsae  ara 
contingencies  against  which  no  human 
prudence  can  effectually  provide." 
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O«org«  WMblngton'a  (Utrk  sfMculktlcn 
about  futur*  uaurpatlona  of  power  by  federal 
poUtlclana  baa  become  a  reality  today.  It  Is 
all  too  obvloua  tbat  our  national  atrengtb 
u  tt^wg  Mk|>ped  by  diOcIt  flnanclnt  liulalgMI 
In  too  long,  by  federal  patemaUam  grown 
too  mlgbty,  by  power  groupa  grown  too  arro- 
gant, by  politics  grown  too  corrupt,  by  crime 
grown  too  rampant,  by  morals  grown  too 
low.  by  taxaa  grown  too  bigb.  by  extremlsU 
grown  too  Tlolent. 

Our  forefatbeiB  fougbt  to  banlah  ttae  Brlt- 
lah  tyranny  of  taaiatlon  and  great  wan  bave 
since  been  fougbt  to  gain  and  protect  free- 
dom: yet,  today,  our  country  la  faced  wltb 
destruction  by  a  new  tyranny  of  taxation  aa 
aad  or  worse  tban  tbe  Britlsb  tyxmnny  wbloti 
triggered  tbe  ReroluUonary  War.  Aa  our 
for^atbers.  we  must  unite  against  tbls 
bome-grown  tyranny  threatening  our  Uvea 
and  Uberttea.  We  must  place  tbe  blame  for 
our  economic  problcnia  where  ttae  blame  be- 
longs—on soclallatlc.  fedwal  politicians  who 
would  rip  i^>art  and  tear  asunder  our  Bill 
of  Rights  and  Constitution  to  create  an  all - 
abaorblng  Lerlatban. 

One  Important  battle  has  already  been 
waged.  When  ttae  people  of  California  OTer- 
wtaelmlngly  paaaeil  ttae  Jarrls  Amendment  In 
a  maaslve  protest  agalnat  high  taxes  at  all 
levels  of  gOTcmment,  and  when  the  Supreme 
Court  of  California  upheld  tbe  constitu- 
tionality of  their  actions,  the  right  of  the 
American  people  to  aelf-govemment — to  con- 
trol their  own  economic  and  social  lives — was 
reaAiiBed.  We  must  continue  to  exercise  our 
constitutional  right  for  our  own  protection 
and  preaMTatlon  aa  a  free  people. 

Patrick  Henry's  statement,  "Olve  dm  lib- 
erty or  give  me  death",  no  longer  addresses 
itself  to  the  past  alone.  We,  too.  must  re- 
spond to  ttae  clarion  call  of  duty,  honor,  and 
country  so  proudly  uttered  by  past  patriots. 
and  turn  back  the  forces  of  tyranny  swelling 
within  our  federal  government.  By  our  ac- 
tions, we  muat  afflrm  our  baalc  American 
Creed: 

I  believe  In  the  United  Statue  of  America 
aa  a  government  of  the  people,  by  the  people, 
for  the  people,  whose  Just  powers  are  de- 
rived from  tbe  consent  of  the  governed:  s 
democracy  In  a  Republic:  a  sovereign  nation 
of  many  sovereign  states:  a  perfect  Union, 
one  and  Inseparable:  established  upon  the 
principles  of  freedom,  equality,  Justice  and 
htimanlty  for  which  American  patriots  sac- 
rificed their  lives  and  fortunes.  I  therefore 
believe  It  is  my  duty  to  my  country  to  love 
It,  to  support  Ita  Constitution,  to  obey  Its 
laws,  to  respect  iU  flag,  and  to  defend  it 
against  all  enemies. — (Authored  by  William 
Tyler  Page,  adopted  by  The  House  of  Rep- 
reaentatlvea,  April  3.  1918) 

A.  Caldoi  Mscxat. 
Avoxrar  is,  1979. 1 


RESOLUTION  OP  APPRECIATION 


HON.  WILLIAM  R.  RATCHFORD 

OW  OOlVlffSC'l  ivvt 

IN  THE  HOUSE  OP  REPREBEirrATIVES 

Fridav.  November  16.  1979 

•  Mr,  RATCHFORD.  Mr.  Speaker.  I 
rise  today  to  present  this  distinguished 
body  with  a  resolution  of  appreciation 
from  the  Wilton  Democratic  Town  Com- 
mittee for  the  years  of  service  rendered 
the  State  of  Connecticut  by  Senator 
Abkarak  Rnicorr. 

Partisanship  surely  is  no  factor  In 
recognising  the  truly  fine  achievements 
of  this  great  pubUc  servant  over  his  ca- 
reer. This  group  of  involved  citizens  has 
undertaken  an  expression  of  their  heart- 
felt feelings  for  Connecticut's  senior 
Senator  upon  his  announced  retirement. 


EXTENSIONS  OF  REMARKS 

I  submit  their  resolution  for  the 
Rbcobs  here,  not  just  for  this  group  but 
for  the  many  in  the  State  that  share 
their  views: 

RXSOLUTIOM 

The  recent  announcement  of  Connecticut's 
senior  United  States  Senator,  Abraham  A. 
Rlblcoff,  of  his  planned  retirement  at  the 
end  of  a  third  term  in  January,  1980  was 
received  by  tbls  Committee  with  both  sad- 
ness and  pride.  While  we  truly  regret  the 
Senator's  decision  to  leave  his  seat,  we  rec- 
ognise, as  did  be.  that  such  p.  time  must 
come  for  all.  and  we  take  pride  that  for 
eighteen  years  Abraham  RlblcoS's  service  In 
the  Senate  distinguished  himself,  bis  State 
and  bis  party. 

Senator  RlblcolT's  public  career,  beginning 
with  his  election  to  tbe  Connecticut  Gen- 
eral Assembly  In  1938  will  have  spanned  six 
decades.  His  service  as  a  legislator,  munic- 
ipal Judge,  Oovemor  and  Cabinet  member 
encompasses  all  three  of  this  nation's  tradi- 
tional  branches  of  government. 

We  recaU  wltb  gratitude  his  exemplary 
service  and  leadership  during  the  floods  of 
I9&6,  In  which  his  actions  helped  to  allevi- 
ate the  hardship  faced  by  this  part  of  the 
state. 

We  recall  that  as  Secretary  of  Health,  Edu- 
cation and  Welfare  In  the  Cabinet  of  Presi- 
dent John  P.  Kennedy.  Abe  RlblcoiT  was  In- 
strumental in  efforts  to  develop  and  enact 
the  comprehensive  medical  Insurance  pro- 
gram for  the  aged  that  subsequently  became 
Medicare. 

Elected  to  tbe  United  States  Senate  in 
1962,  Abe  Rlbicoff's  legislative  work  covered 
a  wide  spectrum  of  Issues  including  auto- 
mobile safety,  welfare  reform,  international 
trade,  and  environmental  protection. 
Though  not  publicized  widely  in  Connec- 
ticut, be  was  recently  named  by  a  Washing- 
ton periodical  as  the  Senate's  most  courage- 
ous member  for  his  stands  on  arms  sales  to 
Saudi  Arabia  and  school  Integration  in  the 
North.  Rlblcoff  is  presently  Chairman  of  the 
Senate  Oovemmental  Affairs  Committee  and 
a  senior  member  of  the  Plnance  and  Joint 
Economic    Conunittees. 

The  responsibilities  of  a  United  States 
Senator  from  Connecticut  are  dual  in  na- 
ture: the  promotion  of  the  national  Interest 
and  the  representation  of  constituent  in- 
terests. Abe  Rlblcoff  discharged  these  duties 
with  dignity,  responsibility  and  admirable 
success.  His  constant  interest  in  the  promo- 
tion of  tbe  urban  renaissance  and  commer- 
cial progress  of  Connecticut,  and  tbe  pres- 
ervation and  enhancement  of  Its  natural 
resources  are  Just  two  examples  of  his  ef- 
forts on  behalf  of  Connecticut.  His  offices  in 
Washington  and  Hartford  have  long  been 
recognized  as  among  the  most  efficient  and 
responsible  in  asaUtlng  the  needs  of  Individ- 
ual constituents. 

Tbe  Democratic  Town  Committee  of  Wil- 
ton hereby  resolves  to  express  Its  deep  ap- 
preciation to  Senator  Abraham  Rlblcoff  and 
to  wish  he  and  his  wife,  Lois,  the  greatest 
success  and  happiness  in  their  future  en- 
deavors.A 


DA-nJOHT  SAVINGS  TIME 


HON.  GERRY  E.  STUDDS 

or  MAaascHuatTia 

IN  THE  HOUSE  OP  REPRBBENTATIVEB 

Friday.  November  19.  1979 

•  Ifr,  STUDDS.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  extend  Day- 
light Savings  Time  (D6T)  from  6  months 
of  the  year  to  8  months.  This  is  a  meas- 
ure which  I  have  introduced  in  the  94th 
and  95th  Congresses  and  which  I  believe 
is   one  of  those  commonsense  energy 
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conservation  measures  which  everjrone 
acknowledges  but  does  nothing  about. 

I  think  we  are  finally  beginning  to 
realize  that  our  energy  needs  demand  a 
national  energy  policy  which  success- 
fully coordinates  all  of  our  resources,  in- 
cluding energy  conservation.  What  we 
have  thus  far  failed  to  realize  is  the  role 
that  each  resource  can  play  in  reducing 
our  dependence  on  imported  oil.  Energy 
conservation  can  make  a  significant  con- 
tribution in  this  direction  and  its  appli- 
cations can  be  as  numerous  and  varied 
as  our  other  energy  resources,  yet  far  less 
complicated  and  a  lot  less  costly. 

In  1973.  D6T  was  observed  year  round. 
As  a  result  of  an  Initial  study  conducted 
by  the  Department  of  Transportation,  in 
1974  D6T  was  reduced  to  8  months.  The 
final  report  of  this  experiment  indicates 
that  our  electrical  usage  was  reduced  by 
approximately  1  percent.  However,  at 
our  current  rate  of  consumption  this 
could  translate  into  a  savings  of  as  much 
as  32  million  barrels  of  oil  per  year.  In 
addition,  the  Department  of  Transporta- 
tion found  no  evidence  to  support  the 
fears  of  some  parents  that  their  children 
would  be  less  safe  going  to  school  each 
morning  in  the  dark.  The  bill  I  am  in- 
troducing today  would  require  that  the 
energy  conservation  effects  of  the  change 
in  D6T  as  well  as  its  effect  in  other  areas, 
including  crime  and  automobile  acci- 
dents, be  monitored  for  a  period  of  2 
years. 

I  urge  your  support  of  this  bill  as  an 
element  of  a  national  energy  program 
designed  to  improve  our  energy  effi- 
ciency .• 


PROBLEM  OP  HEALTH  CARE 
INFLATION 


HON.  MICHAEL  LYNN  SYNAR 

or  OKIAROXA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  November  16,  1979 

•  Mr,  SYNAR.  Mr.  Speaker,  the  House 
of  Representatives  yesterday  addressed 
one  of  the  most  pressing  problems  facing 
the  American  people  today — the  problem 
of  health  care  inflation.  In  view  of  the 
two  measures  considered  on  the  floor 
yesterday,  this  Congress  has  yet  to  look 
the  problem  squarely  in  the  eyes. 

The  bill  H.R.  2626.  the  Hospital  Cost 
Containment  Act  of  1979.  failed  to  focus 
on  the  central  causes  fueling  these  run- 
away costs.  Clearly,  the  hospitals  in  the 
United  States  need  to  trim  their  his- 
torically high  inflation  rates.  However, 
this  bill  completely  Ignored  the  many 
other  contributing  factors— the  third 
party  payment  system — private  hisur- 
ance,  medicare,  and  medicaid — price  in- 
sensitivity  among  both  doctors  and  pa- 
tients, and  the  absence  of  the  natural 
corrective  forces  of  the  f ree-enterprtoe 
system,  that  is  the  ability  of  demand  to 
hold  down  rising  costs  of  supply.  HJl. 
2626  unfairly  asked  our  hospitals  to  dis- 
cipline an  entire  industry  and  threatened 
mandatory  controls  if  they  failed  to  con- 
trol a  problem  for  which  they  are  only 
partly  responsible. 

More  importantly,  I  firmly  reject  the 
concept  of  Federal  mandatory  controls 
as  anytiiing  other  than  a  last  resort.  Tlie 
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positive  progress  of  the  health  care  in- 
dustry's voluntary  effort  has  created  a 
serious  question  about  the  need  for  man- 
datory controls,  and  Congress  must  care- 
fully consider  alternative  approaches  be- 
fore it  employs  a  tool  which,  again, 
should  only  be  used  as  a  last  resort. 

For  this  reason,  Mr.  ^jeaker.  I  voted 
against  HJl.  2626  yesterday  by  voting  for 
the  substitute  amendment  Introduced  by 
my  colleague,  Mr.  Okpkarst.  I  voted  for 
final  passage  of  this  amended  legislation, 
not  because  I  pretend  this  cautious 
i4>proach  provides  a  comprehensive 
solution,  but  because  I  feel  this  is  the 
least  Congress  can  do  to  honor  its  com- 
mitment to  work  toward  controlling 
inflation. 

The  Gephardt  substitute  iM-ovides  for 
the  continued  monitoring  of  the  "volun- 
tary effort's"  progress,  for  assistance  to 
individual  States  which  intend  to  insti- 
tute their  own  cost  containment  pro- 
grams, and  for  a  continued  search  for 
the  true  cures  of  this  pressing  problem. 
If  Congress  closely  heeds  the  findings  of 
the  National  Commission  on  Hospital 
Costs,  continues  to  consider  alternative 
solutions,  and  follows  up  with  needed 
action,  I  am  confident  that  the  rising 
cost  of  health  care  can  soon  be  con- 
trolled. 

As  I  have  said.  Congress  has  a  resix>n- 
sibility  to  the  people  of  this  Nation  to 
find  an  effective  and  fair  remedy  to  the 
runaway  inflation  devastating  almost 
every  segment  of  our  economy.  More- 
over, we  have  a  respixisibllity  to  guaran- 
tee affordable  health  care  for  every 
American  citizen.  We  have  fallen  shcnt 
of  this  commitment.  Congress  must  find 
a  way  to  control  rising  health  care  costs, 
and  the  challenge  continues  to  lie  before 
us.* 


SUNRISl!:-SUNSET  HEARINGS 
SCHEDULED 


HON.  GIUIS  W.  LONG 

or  LoinsisMA 
IN  THE   HOUSE  OP   REPRESENTATIVES 

Friday.  November  16.  1979 

•  Mr.  LONG  of  Louisiana.  Mr.  %>eaker, 
important  developments  on  sunrise-sun- 
set legislation  have  occurred,  and  I  want 
to  call  these  matters  to  the  attention  of 
my  colleagues.  The  chairman  of  the 
Committee  on  Rules,  the  H(hi.  Richahd 
BoLLiNG,  has  scheduled  full  committee 
hearings  on  HJl.  5858.  the  Sunset  Review 
Act  of  1979.  The  hearings  are  to  take 
place  on  Thursday,  Novonber  29,  and 
Wednesday,  December  5.  in  H-313  the 
Capitol,  at  2  pjn. 

I  am  very  pleased  that  this  legislation 
will  be  the  immediate  subject  of  full  com- 
mittee attention,  H.R.  5858.  which  is  co- 
authored  by  my  colleague,  the  H«i.  But- 
ler DnRicK,  is  the  product  of  a  year's 
study  by  the  Subcommittee  on  the  Leg- 
islative Process  which  I  have  the  honor 
to  chair.  The  bill  is  a  "c<Mnbinati(xi  ap- 
proach," representing  the  best  features 
of  both  H.R.  2,  the  Sunset  Act  of  1979, 
and  H.R.  65.  the  Legislative  Oversifl^t 
Act  of  1979. 

The  bill  was  introduced  on  Friday.  No- 
vember 9.  and  was  cosponsored  by  the 
following,  in  addition  to  Mr.  Derrick  and 


me:  Representattvea  Jnc  Bijwchsrp. 
Dick  Gxprarot,  Norm  Mhicta.  Johh  Am- 
DXRsoif  ot  Illinois,  LoD  Ashlet,  Towt 
Bexlensok,  Dick  Bolldtc,  Johh  Cata- 

HAUGH.    SRIXLrr    CmBHOLM,    Jnc    ClEVB- 

LAHD.  Tomr  CoxLHO,  Chris  Dodd.  Maitiit 
Frost,  Bob  Gumo.  Sue  GiBaoiis.  Gmm 
McKat.  Job  Moaklxt,  Morcak  Mdrpht 
of  Illinois.  LcoR  Paiietta,  CiAum  Pepper. 
Mo  Udall.  and  L«o  Zeferbtti.  We  will  be 
seeking  additional  cospcmsors  to  Join  us 
when  the  bill  is  reintroduced  on  Decem- 
ber 3. 

An  explanatory  statement  appears  In 
the  CoifCRXsaiOHAL  Rccoro,  NovembCT  9, 
1979.  p.  31812.  Those  interested  in 
further  information  on  the  Sunset 
Review  Act  may  call  the  Subcommittee 
on  the  Legislative  Process  at  22&-1037. 

I  invite  all  Members  interested  in 
impro\'ing  congressional  oversight  to 
join  in  cosponsoring  this  legislation.  Tbe 
bill  provides  Congress  with  new  tools  for 
oversight  which  are  compatible  with  the 
legislative  process  and  the  requlranents 
of  the  Budget  Act. 

The  96th  Congress  has  been  designated 
the  "oversight  Congress."  HJl.  5858  will 
provide  a  vehicle  to  help  every  Congress 
realize  its  full  potential  as  an  "oversight 
Congress"  in  which  Federal  programs 
are  reviewed  and  decisions  are  made 
to  reduce  waste,  duidication,  and 
inefficiency.* 


VETERANS'  AEOdNISTRATION 
BUDGET  CUTS 


cxxv- 


-aoT7— Part  as 


HON.  DAN  MICA 

or  TuomiDh 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  16,  1979 

*  Mr.  MICA.  Mr.  Speaker,  recently  the 
national  commander  of  the  American 
Legiwi,  Mr.  Frank  I.  Hamilton,  in  testi- 
mony before  the  Committee  on  Veterans' 
Affairs,  expressed  concern  with  several 
facets  of  the  Veterans'  Administration's 
programs.  The  well-being  of  those  who 
served  our  country  is  of  importance  to 
the  Nation  as  a  whole,  and  I  would  like 
to  thank  Mr.  Hamilton  and  other  mem- 
bers of  the  American  Legion  for  their 
interest  on  this  matter.  I  am  submitting 
a  summarized  version  of  Commander 
Hamiltcm's  testimony  for  the  Rxcoro 
and  the  consideration  of  my  colleagues: 

Mr.  Chairman  and  Members  of  tbls  Com- 
mittee. I  would  like  to  begin  by  speaking 
about  the  VA  Medical  care  program  and  Its 
future.  Althougb  officials  of  the  Administra- 
tion have  assured  us  of  the  program's  con- 
tinued viability,  they  have  also  overseen 
reductions  In  Its  budget.  The  VA  la  having 
to  turn  veterans  away  with  tbe  increasing 
demand  for  both  Inpatient  and  outpatient 
care.  The  Admlnlstiattcm  Is  not  living  up  to 
its  promise  to  do  more  with  less. 

We  urge  the  Congress  not  to  enact  the 
benefit  curtaUments  that  the  Administration 
has  proposed.  The  proposed  budget  Is  a 
straight-line  budget  with  the  only  Increase 
In  benefits  being  a  modest  7.8  percent  In 
compensation  and  death  benefits  which  cov- 
ers the  most  needy  beneficiaries. 

The  American  Legion  supports  tbe  VA  pro- 
grams to  aid  In  the  readjustment  of  Vietnam 
Era  veterans.  Therefore,  we  believe  that  there 
shoiUd  be  an  inunediate  Increase  In  the  train- 
ing allowances  for  the  more  than  1.6  million 
Vietnam  veterans  who  are,  as  of  Plscal  Tear 
1978.  stUl  In  training  imder  the  OI  BUI. 


Also  for  Vietnam  vetcrana  we  believe  that 
the  Government  moat  take  iea|>iiiiai1inily  i 
accept  tbe  conaequeneea  for  tbe 
effects  on  tlie  veteraaa  wbo 
to  Agent  Oraoge.  We  are  greatly  diatuibad 
by  tbe  atnange  apaOiy  evident  In  trytiv  to 
aaoertaln  wbat  tbeae  reaidiial  effeeU  bh^  be. 

Alao  In  tbla  area  tbne  la  a  wptdml  prnblwu 
which  affects  a  ooaalderaMe  number  or  World 
War  n  and  post-Wofld  War  n  vetnaaa.  It 
concerns  tbe  effects  of  eipoaure  to  lonMng 
radiation,  tbe  conaequenoec  at  ttae  acrtaa  at 
nuclear  e]q>lostona  tbat  took  place,  mainly 
m  the  testing  of  new  weapona.  Aa  with  tlie 
Agent  Orange  problem,  there  la  a  relnetanoe 
on  tbe  part  of  tbe  government  agendea  to 
provide  Information  aUowlng  ptompt  and 
fair  processing  of  rial  ma 

The  American  Legion  aniqiorta  the  bbw 
death  and  disability  pension  program  while 
reserving  the  right  to  appraadi  Oongrsaa  to 
seek  improvements  In  the  new  pfnttnn  pro- 
gram, as  the  need  becomes  apparent.  In 
addition,  the  American  L<eglon  anpporta  HJft. 
2067.  a  measure  tbat  would  provide  a  apeclal 
pension  program  for  veterana  of  World  War  I. 
We  beUeve  tbat.  In  oonaideratiafi  of  their 
special  status,  these  veterana  are  entitled 
to  a  liberal  and  generoua  peiMloa  program. 

Another  of  the  Admlnlatrathmli  legMa- 
tlve  proposala.  tbe  concept  of  third  party 
reimbursement,  we  oppoee  on  tbe  groonda 
tbat  it  may  impair  our  abmty  to  defend  the 
veterans  health  care  program  against  Indn- 
sion  In  a  national  health  tnanranee  law. 

In  the  area  of  Judicial  review,  we  bdleve 
tbat  It  would  create  an  adversary  rdatfam- 
shlp  between  tbe  claimant  and  the  govern- 
ment by  making  the  claim  dedslaas  of  the 
VA  subject  of  review  by  Federal  judges. 

The  American  Legion  supports  tbe  idea 
that  entitlement  to  veterana  benefits  Is  aa 
Inducement  to  honest  and  falthfol  per- 
formances of  mUltary  duty.  Deeertais  and 
chronic  AWOLS  cannot  be  placed  In  the 
same  category  as  thoae  wbo  perform  valuable 
service.  Therefore,  we  oppose  tbe  blU  8.  lOtl, 
which  would  eliminate  the  bar  denying  bene- 
fits to  a  service  person  wbo  Is  AWOL  for 
180  days. 

We  want  to  thank  this  committee  and 
Congress  for  your  support  of  tbe  Veterans' 
Employment  Service  fidd  staff.  In  addlthm. 
however,  we  would  like  to  idnforee  our 
position  that  an  Aaslatant  Secretary  ot  Labor 
for  Veterans  Employment  la  a  neoeaslty  In 
furthering  the  support  for  veteraa'a  enqdoy- 
ment  programs.  We,  therefore,  fully  aupport 
HJt.  1816  pending  before  this  Committee. 

The  American  Legion  beUeves  tbat  the 
U.S.  is  again  forgetting  In  time  of  peace  thoae 
who  served  in  time  of  war.  In  Piacal  Tear 
1975  VA  benefits  and  services  iiiiiBemleil 
5.1  percent  of  tbe  Pederal  Budget  while  In 
1979  they  wlU  consume  only  3.8  percent. 
Between  I960  and  1978  VA  medical  programs 
Increased  In  cost  by  $4.3  bimon.  but  83.3 
billion  of  that  increase  was  in  i««^w««  On 
what  grounds,  then,  can  VA  programs  be  con- 
sidered too  costly. 

Por  our  part,  we  continue  to  place  our 
trust  in  the  Congress,  which  is  tbe  true  rep- 
resentative of  aU  the  people.  We  see  no  aenti- 
ment  here,  at  this  time,  to  compromlae  on 
promises,  implicit  and  ezpUdt,  tbat  were 
nutde  to  thoee  who  were  asked  to  serve  tbe 
nation  In  Ume  of  war .9 


ELOQUENT  RESOLUTION 


HON.  RON  PAUL 

or  TKKsa 

IN  THE  HOUSE  OP  REPRESENTATIVSS 

Friday.  November  16.  1979 

*  Mr.  PAUL.  Mr.  Speaker,  recently  the 
Fnt  Bend  County  Post  No.  271  of  the 
American  Legion  adopted  a  most  do- 
quent  resolution  about  our  veterans,  the 
care  they  are  receiving,  and  the  proposal 
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to  merge  the  VA  Into  the  survtvlng  rem- 
nants of  HEW. 

I  would  Uke  to  usociate  myaelf  com- 
pletely with  the  sentiments  of  this  ez- 
ceDent  resolution,  and  call  It  to  my  col- 
leagues attention. 

Our  country  owes  a  massive  debt  to 
our  veterans,  a  debt  that  must  be  paid. 

The  resohittoD  follows: 

FOBT  B»D  OoaifTT  Post  No.  271. 
Rotenberg,  Tex..  November  13. 197$. 

Rbbolhtioiv 

Wlmr—i.  tbs  sunrlTliic  ▼•tarsns  of  sU  wan 
wf  belnc  mora  n«(l«ct«d  and  forgotten  by 
our  goTemnwnt  mad  tb»  people,  snd 

Wher— .  tlMM  ▼etermns  gsve  year*  of  their 
lives  In  4ff*t"— '  of  our  country  and.  In  many 
Instances,  suffered  Injurle*  which  have  af- 
fected tbelr  Uvea  permanenUy,  and 

WlMrass.  we  feel  that  the  medical  treat- 
ment offered  tbaae  veterans  Is  woefully  In- 
adequate and  In  lome  cases  not  available. 


,  we  understand  that  there  U  eome 
consideration  being  given  to  merge  the  Vet- 
erans Administration  into  the  H.ff.W. 
Department. 

Be  It  resolved,  we  the  members  of  Amer- 
ican Legion  Post  No.  271,  Roeenberg.  Texas, 
urge  you  to  oppoee  any  euch  proposal  as  this 
would  even  further  dilute  the  treatment  and 
consideration  being  given  our  veterans.  We 
further  ssk  your  help  in  proposing  and  eup- 
portlng  programs  which  will  give  our  vet- 
erans mors  efficient  and  humane  medical 
treatment.* 


SUPPORT  FOR  FEDERAL  INVOLVE- 
MENT IN  OIL  IMPORTS  AND  PUR- 
CHA8BB 


HON.  CHARLES  A.  VANIK 

OF  OHIO 
IN  THK  HOT7SK  OF  REPRBSENTATIVSB 

Fridaw.  November  It,  1979 

•  Mr.  VANIK.  Mr.  Speaker,  over  80  Mem- 
bers of  the  House  are  currently  spon- 
sortaig  blUs  which  would  establish  a  form 
of  FMeral  corporation  or  agency  to  be 
responsible  for  the  purchasing  and  im- 
porting of  oil.  To  date,  the  Subcom- 
mittee on  Trade  has  held  3  days  of  hear- 
ings on  this  issue  and  plans  additional 
hearings  in  the  future.  I  am  a  cosponsor 
of  one  of  these  oil  Import  agency  bills  and 
believe  that  this  approa'h  offers  the  pos- 
sibility of  occasionally  obtaining  long- 
range  oil  supplies  at  lower  prices  than 
wUl  be  offered  by  the  big  international  oil 
companies. 

I  recently  asked  the  Tennessee  Valley 
Authority — as  a  Federal  corporation 
somewhat  similar  to  the  type  of  corpora- 
tion being  proposed  for  oil  Imports — to 
c(unment  on  the  various  legislative  pro- 
posals and  to  respond  to  the  charges  that 
the  TV  A.  because  of  subsidies,  cannot  be 
considered  a  yardstick  by  which  to  meas- 
ure the  performance  of  private  energy 
companies. 

Mr.  8.  David  Freeman.  Chairman  of 
the  TVA.  has  provided  a  positive,  creative 
response,  basically  in  support  of  at- 
tempting some  fonn  of  Federal  purchas- 
ing authority. 

Following  are  a  few  highlights  from 
Chairman  Freeman's  letter: 

"Slnoe  there  Is  MNne  uncertainty  as  to 
whether  a  newly  created  Federal  agency 
could,  at  least  at  the  outset,  ooerate  as  euc- 
eeatfolly  as  experienced  international  oU 
eompanlee.   we   suggest   that   you   consider 
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Initially  the  cresUon  of  an  agency  which 
would  operate  in  competition  with,  rather 
than  to  the  exclusion  of,  the  private 
companies. 

•  •  •  •  • 
We  believe  the  eucceas  of  TVA  shows  that 

the  Federal  Oovemment  can  perform  a  busl- 
neas-type  function  with  every  bit  of  the 
economy  and  efficiency  of  privste  enterprise 
and  that  Oovernment  U  not  Inherently  In- 
efficient merely  because  It  is  Oovemment. 

A  Federal  corporate  agency  can  be  Jtist  as 
nexlble  as  Congress  Is  willing  to  allow  It  to 
be  ...  It  must  be  given  the  freedom  to  exer- 
cise business  judgment  to  the  same  degree 
as  the  entitles  with  which  It  Is  competing. 

.  .  .  The  Oovemment  agency  could  serve 
as  a  "yardstick"  to  measure  the  performance 
of  the  International  oil  companies. 

Alternatively,  a  federally  operated  pur- 
chasing authority  might  be  able  to  tie  the 
provision  of  D.S.  goods  needed  by  oll-selllng 
countries  (such  as  grain,  computers,  or  mili- 
tary equipment)  to  the  sale  of  oil.  In  addi- 
tion, the  ability  of  the  agency,  when  directed 
by  Congress  or  the  President,  to  use  oil  pur- 
chases to  achieve  other  political  objectives 
might  be  a  potential  side  benefit." 

•  •  •  •  * 
While  we  generally  agree  with  the  proposi- 
tions .  .  .  that  the  creation  of  a  central  pur- 
chasing suthorlty  would  not  increase  the 
supply  of  foreign  crude  oil  or  reduce  U.S. 
demand  for  foreign  oil.  It  doee  appear  to  us 
that  a  central  purchasing  agency  might  have 
some  advantages  in  bargaining  for  oil  which 
are  not  available  to  numerous  independent 
oil  companies  competing  among  them- 
selves .  .  .  but  such  an  authority's  bargain- 
ing power  would  at  least  be  no  less  than  that 
of  the  oil  companies. 


TKnnssb^  Vaixkt  ATrrBoarrr. 
Knoxvllle,  Tenn.,  October  12. 1979. 
Hon.  Craslxs  a.  Vanik, 
U.S.  House  of  Representatives. 
Washinffton,  D.C. 

DSAS  Ma.  Vanik:  Thank  you  for  your  Au- 
gust 7  letter  requesting  our  advice  and  an- 
swers to  speciflc  questions  about  the  propos- 
als to  establish  a  Federal  purchasing  suthor- 
lty to  purchaae  oil. 

We  are  encloalng  a  paper  providing  our 
answers  snd  comments  on  the  questions.  We 
are  also  enclosing  copies  of  TVA's  Invitations 
to  bid  which  you  requested. 

As  Indicated  by  our  comments  contained 
In  the  enclosure,  we  believe  that  the  Federal 
Oovemment  could  successfully  become  the 
direct  purchsser  of  significant  amounts  of 
foreign  oil.  Since  there  Is  some  uncertainty 
as  to  whether  a  newly  created  Federal  agency 
could,  at  least  at  the  outset,  operate  as  suc- 
ceasfully  as  experienced  International  oil 
companies,  we  suggest  that  you  consider  Ini- 
tially the  creation  of  an  agency  which  would 
operate  In  competition  with,  rather  than  to 
the  exclusion  of,  the  private  comftanies.  We 
would  be  glad  to  review  the  language  of  any 
propoaed  bills  to  ensure  that  the  propoeed 
agency  Is  given  the  necessary  authority  and 
flexibiuty  to  accomplish  lt«  purpoae. 

We  appreciate  the  opportunity  you  have 
given  US  to  provide  you  with  our  comments 
on  this  Important  matter. 
SIncersly, 

S.  Dsvm  FssntAM. 

Chnirman. 

Awswxas  TO  QtTSsnoifs  Posxn  in  RxpsEssirrA- 
nvs  Chaslcs  A.  VAimc's  Auccar  7.   1979. 


1.  TVA  annually  purchases  about  18S  mil- 
lion and  34  million  gallons  of  light  distillate 
and  No.  3  dlesel  fuel  oil.  respectively  Coal  Is 
purchased  at  various  times  and  In  various 
amounts  to  meet  current  and  projected  bum 
requirements.  Our  purchases  must  be  suffi- 
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dent  to  meet  a  bum  requirement  which  gen- 
erally falls  In  the  38-  to  38-mlIllon-ton-per- 
year  range. 

3.  Becauss  of  our  relatively  small  purchases 
of  oU,  only  about  two  man-years  per  year  are 
eqiended  in  oU  purchases.  The  current  level 
of  staffling  for  the  purchaae  and  administra- 
tion of  coal  contracts  is  39  persons,  consisting 
of  0  managerial,  13  administrative,  and  11 
clerical  employees.  These  employees  are  In- 
volved full-time  In  purchasing  coal  and  ad- 
ministering coal  contracts. 

3.  TVA  purchases  both  oU  and  coal  under 
the  provisions  of  Section  9(b)  of  the  TVA 
Act.  These  purchases  are  made  by  the  formal 
advertlstlng  method  of  procurement  because 
Section  9(b)  requires  that  all  purchases  and 
contracts  for  supplies  or  services  shall  be 
made  after  advertising  except  In  certain  slt- 
ustions  such  as  emergencies.  In  which  case 
TVA  may  make  purchases  in  the  open  market 
in  the  manner  common  among  businessmen. 
The  contracts  for  oil  and  coal  differ  In  form 
and  type  as  discussed  below. 

OIL 

TVA  advertises  for  Its  estimated  annual  re- 
quirement. Most  contracts  are  of  the  nature 
of  Indefinite  quantity  term  agreements  (or 
basic  ordering  agreements)  with  no  firm 
commitment  for  quantity  until  orders  are 
placed  under  the  agreement.  Some  contracts 
are  made  for  under  SICOOO  without  advertis- 
ing as  permitted  by  Section  9(b)  as  spot  pur- 
chases for  firm  quantltlea  of  oU. 
coaL 

TVA  uses  two  buying  programs  for  coal — 
one  for  spot  or  short-term  contracts,  and  one 
for  longer  term  contracts.  Under  the  long- 
term  coal  buying  program.  Invitations  to  bid 
are  Issued  periodically,  usually  one  or  two 
times  each  year,  based  on  considerations 
siKh  as  the  number  of  contracts  which  are 
expiring  and  TVA's  protected  coal  require- 
ments. Following  a  public  bid  opening,  bids 
are  evaluated  and  contracts  awarded  pri- 
marily on  the  basis  of  the  lowest  delivered 
best  cost  (In  cents  per  million  Btu)  but  with 
consideration  given  to  other  pertinent  fac- 
tors, such  as  environmental  effects,  the  re- 
sponsibility of  the  bidder,  and  the  capability 
of  the  specified  mines  to  furnish  coal  meeting 
contract  requirements. 

Under  TVA's  spot  coal  buying  program.  In- 
vitations to  bid  are  Issued  monthlv  and  pro- 
vide for  bids  to  be  submitted  anv  time  during 
the  month.  Each  Wednesday  all  bids  In  hand 
specifying  that  particular  bid  opening  date 
are  evaluated  and  contracts  sre  swarded  on 
the  same  basis  as  for  term  coal.  Spot  bids 
may  offer  anv  ouantltv  of  coal:  however,  the 
delivery  term  Is  limited  to  a  maximum  of 
four  weeks. 

We  have  attached  copies  of  typical  Invita- 
tions to  bid  for  dlesel  fuel  oil  and  coal. 

4.  Tou  have  asked  us  to  critique  the  testl- 
monv  of  the  American  Petroleum  Institute 
before  the  Subcommittee  on  Trade.  At  the 
outset.  I  would  like  to  explain  that  while 
TVA  doee  not  claim  In  anv  way  to  be  exoert 
in  the  complexities  of  the  international 
crude  oil  market,  we  do  consider  ourselves 
experts  In  what  a  Federal  agencv  Is  caoable 
of  accomplishing  If  Congress  gives  It  the 
necessary  power  and  flexibility  to  perform  its 
job  efficlentlv.  We  believe  the  success  of  TVA 
shows  that  the  Federal  Oovernment  can  per- 
form a  buslnes^-tvpe  function  with  every  bit 
of  the  econonrv  and  efflclencv  of  private  en- 
terprise and  that  Oovemment  Is  not  Inher- 
ently Inefficient  merely  becauae  It  ti  Oov- 
ernment. 

WhUe  we  generally  agree  with  the  proposi- 
tions In  the  testimony  that  the  creation  of 
a  central  purchasing  suthorlty  would  not 
increase  the  supply  of  foreign  cmde  oil  or 
reduce  U.S.  demand  for  foreign  oil.  It  does 
appear  to  us  that  a  central  purchasing 
agency  might  have  some  advantages  In  bar- 
gsinlng  for  oil  which  are  not  available  to 
n'imerous  independent  oil  companies  com- 
peting among  themselves.  For  example,  the 


November  16  ^  1979 


testimony  Indicates  that  private  oil  com- 
panies do  at  times  "shop  around"  for  the 
best  price  and  that  on  occasion  some  OPBC 
countries  do  shave  prloea  to  expand  or  re- 
ci4>ture  market  aharaa.  In  these  situations. 
It  appears  that  a  large  central  purchasing 
suthorlty  could  be  more  informed  about 
worldwide  market  conditions  In  general  In 
order  to  take  sdvantage  of  unusual  market 
conditions,  while  competing  oil  companies 
might,  on  the  other  hand,  attempt  to  keep 
q>eclal  Information  to  themselves.  Because  of 
the  excess  of  demand  over  supply,  a  central 
purchasing  suthorlty  might  not  hsve  sny 
greater  bargaining  power  than  mdlvldtial  oU 
companies,  but  such  an  authority's  bargain- 
ing power  would  at  least  be  no  less  than 
that  of  the  oil  companies. 

The  testimony  states  that  "a  centralized 
buying  agency  would  not  be  as  flexible  ss 
private  oil  companies  at  spotting  and  taking 
advantage  of  such  price  weakness."  This 
may  be  true  U  Congress  saddles  a  Federal 
purchasing  authority  with  sUtutory  and 
regulatory  requlrementa  similar  to  those 
Impoaed  on  traditional  Oovemment  agencies. 
However,  a  Federal  corporate  agency  can  be 
Just  ss  flexible  ss  Congress  U  wUling  to  sllow 
It  to  be.  In  creating  TVA,  Congress  stated: 
"We  Intend  that  the  Corporation  ahall  have 
much  of  the  essential  freedom  and  elasticity 
of  a  private  business  corporation."  H.B.  Rep. 
No.  130,  73d  Cong.,  1st  Seas.- 19  (1933).  Since 
TVA's  formation  in  1933,  it  has  continually 
resisted,  not  slways  successfully,  attempts 
to  erode  this  flexlbUlty  and  elasUclty  by  Im- 
posing additional  statutory  requirements  on 
TVA  or  by  making  TVA  subject  to  the  deter- 
minations of  other  agencies 

If  a  Federal  purchasing  authority  is  to  be 
successful  In  competing  in  the  world  mar- 
ket. It  must  be  given  the  freedom  to  exercise 
business  Judgment  to  the  same  degree  as  the 
entities  with  which  It  Is  competing.  One  ex- 
ample of  s  restriction  which  Is  possibly  un- 
necessary is  the  provision  In  most  of  the 
purchsslng  authority  bUls  we  hsve  seen  re- 
quiring that  the  suthorlty  make  Its  ptir- 
chases  by  sealed  bids.  While  this  method  of 
procurement  may  be  desirable  in  some  or 
even  most  sltiuttions,  the  suthorlty  should 
be  allowed  to  adapt  Its  purchasing  methods 
to  whatever  appears  best  In  Ught  of  the  ex- 
isting market  conditions. 

As  an  example  of  the  Ineffectiveness  of 
Oovemment  purchasing  suthorltles  the  tes- 
timony states  that  the  government  of  Japan 
was  unable  to  deliver  crude  oil  to  Its  com- 
panies St  prices  competitive  with  the  In- 
ternational oil  companies.  What  Is  unknown, 
of  course.  Is  whether  the  prices  provided 
by  the  IntemstkHial  oU  companies  would 
have  been  as  low  If  It  had  not  been  for 
the  competition  by  the  government  pur- 
chasing agency.  In  this  regard,  you  might 
wish  to  consider  the  creation  of  a  central 
purchasing  authority  which  operates  along- 
side and  In  competition  with  the  Interna- 
tional oil  companies  rather  than  acting  as 
the  exclusive  bsrgalnlng  agent  for  U,S.  oil 
purchases.  In  this  wsy,  the  Oovemment 
sgency  could  serve  ss  a  "yardstick"  by  which 
to  measure  the  performance  of  the  inter- 
national oil  companies,  much  as  TVA  hss 
operated  as  a  "yardstick"  to  msasure  the 
performance  of  private  utilities. 

There  has,  of  course,  been  s  great  deal  of 
uncertainty  In  recent  years  as  to  whether 
the  International  oil  companies  hsve  served 
the  best  Interests  of  the  American  public, 
or  whether  the  corporate  emphasis  on  maxi- 
mising profits  hss  opersted  to  Increase  oil 
prices  and  reduce  supply.  One  possible  way 
to  determine  whether  this  Is  so  U  to  create 
a  Federal  agency  with  which  to  compare  the 
performance  of  private  oil  companies. 

Some  of  the  tesUmony  deals  with  the  pos- 
sible mixing  of  politics  with  oil  purchases. 
In  our  opinion,  oil  and  politics  are  already 
hopelessly  intertwined,  as  evidenced  by  the 
1974  Arab  oU  embargo.  In  any  event,  the 
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possibility  that  OPBC  nations  might  see  se- 
tlons  by  s  Federal  porehastng  sothortty  as 
motlvsted  In  part  by  political  oonslderstlons 
could  be  advantageous  rather  than  a  draw- 
back. For  example,  the  ablUty  to  put  politi- 
cal pressure  on  oU-selUng  nstlons  might 
serve  to  lower  oU  prices  where  other  »»w>t.|Mwli 
hsve  failed.  AltemsUvely.  a  fedsiaUy  op- 
erated pxirchsslng  autbortty  might  bs  able 
to  tie  the  provision  of  T7.S.  goods  needed  by 
oU-aelllng  countries  (such  ss  grain,  com- 
puters, or  military  equipment)  to  the  sale 
of  oU.  In  addition,  the  ability  of  the  agency, 
when  directed  by  Congress  or  the  President, 
to  use  oil  purchases  to  achieve  other  pollU- 
cal  objectives  might  be  a  potential  side 
benefit. 

Lsck  of  knowledge  of  the  IntemsUonal  oil 
market  by  Oovemment  personnel  is  cited 
as  one  reason  why  a  Federal  purchasing 
authority  would  not  work.  This  problem 
could  be  avoided  simply  by  hiring  knowl- 
edgeable personnel  to  admlnlirtw  and  oper- 
ate the  agency  and  by  Instituting  training 
programs  for  employeea  who  do  not  yet  have 
the  required  expertise. 

6.  Inssmuch  as  TVA  was  created  both  as 
a  corporation  and  "as  an  instrumentality 
and  agency  of  the  Oovemment  of  the  United 
States"  (Sections  1  and  19  of  the  TVA  Act), 
it  is  difficult  in  some  respects  to  make  exact 
comparisons  of  TVA's  operaUons  with  pri- 
vate operations.  Congreas,  In  establishing 
TVA  ss  a  public  corporation,  endowed  It  with 
governmental  powers  necessary  to  carry  out 
its  broad  public  purposes  of  developing  the 
resources  of  the  Tennessee  Valley  and  ad- 
joining territory,  and  stUl  preserved  for  It 
much  of  the  essential  freedom  and  elasticity 
of  a  private  btislness  corporation.  Although 
this  unique  character  does  distinguish  It 
from  private  power  systems  c^>eratlons,  we 
question  the  validity  of  arguments  that 
special  or  hidden  subsidies  make  It  impossi- 
ble to  generally  compare  operations.  The 
various  aspects  of  TVA's  power  systems  op- 
erations such  as  cost  of  capital,  types  of  op- 
erating expenses  and  margins  can  be  com- 
pared with  those  of  other  povrer  systems. 

The  TVA  power  system  Is  self-supporting. 
Congressional  appropriations  sre  not  ussd 
to  pay  the  capital  or  operating  cost  of  the 
system.  Indeed,  each  year  TVA  pays  back 
to  the  UjB.  Treasury  Branch  both  a  por- 
tion of  Uie  original  appropriations  Invested 
in  the  power  system  before  l9Sn  and  an 
amount  representing  a  return  on  that  In- 
vestment at  a  rate  equal  to  the  Treasiuy^ 
current  cost  ot  tacmey.  Those  payments 
amounted  to  983  million  for  flsesl  year  1B7S. 
There  have  been  statements  that  tSie 
different  nature  of  TVA  results  In  a  sub- 
sidisation of  Its  power  program,  and  as  a 
result  ratq;tayers  receive  beneflts  not  avaU- 
able  to  Investor-owned  utUltles  because  of 
TVA's  status  ss  s  Federal  agency.  Soma  of 
the  differences  mentkmed  are:  exemptlan 
from  Federal  Income  taxes:  aUocatlon  of  a 
large  part  of  TVA's  Investment  in  dams  and 
reservcdrs  to  navigation  and  flood  control 
and  allocation  of  some  of  TVA's  expenses 
to  nonpower  operations;  lack  of  any  re- 
quired Insurance  tat  TVA  property,  resulting 
in  government  llabUlty;  low-cost  flnanclng 
obtained  through  the  Federal  nnandng 
Bank;  and  exemption  ftom  excise  taxes  and 
state  and  local  taxes.  We  believe  none  of  the 
Items  mentioned  are  of  sufficient  substance 
to  have  any  measurable  effect. 

It  Is  true  that  TVA  pays  no  Federal  In- 
come tax;  however,  the  Initial  fsllacy  of 
this  argument  Is  thst  It  falls  to  reoognlas 
whst  Congress  hss  so  often  stated  and  what 
the  TVA  Act  provides — that  sll  the  proper- 
ty and  all  the  earnings  of  TVA  bslong  to 
the  people  of  the  United  States.  Moraovar. 
a  study  by  the  nationally  raqtected  soeount- 
ing  flrm  Coopers  *  Lybrand  In  197S  abowed 
thst  "If  TVA  had  been  a  privately  owned 
electric  utUlty  and  utlllaed  the  beneflts  thst 
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wonld  bave  bsea  available  to  tt 
period  In  qaestton,"  It  would  have  paid  ao 
Federal   inrrmtyf  tasss  In  the 
through  197S  snd  only  mtrrtiai 
come  taxM  In  isei  snd 
A  mora  recent  study 
same  accounting  flim 
private  utUltIss  pay  itttis  or  no 
cause  of  the  operation  of  eettau 
glveness    or    deferral    Tnrtinhims 
n^rtd  amortisation.  investoMnt  b 
and  industrlsl  developoMnt  bond 
Private  utUlty  *»~«itii.  as  a 

operating  revenue,  bsd  dsen  

most  11  percent  In  1981  to  Jnst  over  1  par- 
cent  by  1976.  Soeh  TVA  nrtgiuiiaa  am  Sta^ 
bama  Power  Oonopany,  Oeargia  RMrar  OOa- 
peny.  and  Appalsdilaa  Bower  '^•""r^'^j.  tat 
example,  paid  no  Federal  Inoome  tax  in 
1976  according  to  FMeral  Bower  nn— «^ 
ston  reports.  In  contrast  TVA^  payaHBts  to 
the  Treasury  for  flsesl  year  1978.  tat 
pie.  amounted  to  6  penent  of  Its 
revenues. 

In  at  least  one  respect  the  private  iilililiai 
and  their  customers  get  a  break  In  certain 
oosu  fOr  sir  and  water  poOntlan  cootral 
f  acUlUee — a  break  that  la  unavailable  to 
TVA  customers.  Both  TVA  snd  private  ntm- 
tles  sre  required  to  oonqfly  with  even 
stringent  environmental  quality 
which  require  massive  mTiii»i  ^^ 

In  terms  of  operating  and  ^ffrftsl         

tures.  But  the  same  tax  benefits  retarcd  to 
above  enable  private  utlUtlea  to  cot  In  belt 
the  effective  amount  they  aetoally  have  to 
pay  for  poUotlon  oontrol  equipment.  This 
very  same  cost  saving  mechanlm  U  pteeent- 
ly  unavallsble  to  TVA,  so  that  whUe  TVA 
electricity  consomeis  now  pay  toe  evsiy 
single  doUsr  a  pollution  oDortrol  tmantg 
costs,  the  consumers  -Wbo  are  aervad  by  a 
private  UtUlty  may  only  pay  about  43  emts 
for  every  dollar  of  cost. 

As  to  allocation,  the  TVA  Act  directs  the 
Boaid  of  Directors  to  allocate  the  total  oast 
of  multtpuipose  fscllltles  smong  tlie  por- 
poaes  served.  This  sllocatlon  Is  relsted  to  the 
facts  of  the  TVA  system  snd  results  In  de- 
termining the  shsre  of  conunon  costs  that 
Is  borne  by  each  use  in  the  light  at  the  oom- 
paimUve  cost  of  obtaining  equivalent  results 
from  single-purpose  projects.  Power  revenues 
and  expenses  sre  segregated  from  other  reve- 
nues and  expenses  to  the  M^wmniM  extent 
practicable.  TVA  does,  of  coune,  have  non- 
power  expenses  for  its  nonpower  piogrsms. 
snd  there  Is  no  reason  or  legsl  aatlkorl^  to 
chance  such  expenses  to  the  power  program. 
With  regard  to  Insurance.  TVA  nonnaay 
acts  an  a  self-insurer,  as  do  many  large  cor- 
porations, as  well  ae  the  Oovemment  gen- 
erally. Abeent  Uws  In  qwdfled  areas,  Ibere 
Is  no  general  requirement  that  any  enUty 
maintain  Insurance  and  thei*  Is  no  general 
sasumptlon  at  governmental  llabQlty  asso- 
clsted  with  TVA  aettvltles.  Aoeordlnidy.  TVA 
bean  the  same  risks  as  a  sdf-lnsored.  Inves- 
tor-owned UtUlty.  Sonae  of  the  normsUy  In- 
sured risks  on  which  statistics  sre  raadUy 
avaUable — such  ss  property  dsmage  snd  per- 
aonsl  UabUlty  arlslns  out  of  the  une  of  anto- 
moblles— ebow  that  TVA's  costa  of  being  sdf  • 
Insured  sre  leas  tfasn  the  costs  would  be  If 
Insurance  were  secured.  This  Is  not,  of  course, 
a  subsidy  but  merely  a  buslneas  choloe  of 
methods  of  operation. 

The  Federal  Flnsndne  Bank  Act  of  197S 
suthorlred  the  Federal  Financing  Bank  to 
purchase  and  TVA  to  sell  to  It  obUitatloBa 
which  TVA  otherwise  has  the  aotliarltv  to 
seU  under  Section  iSd  of  the  TVA  Act.  TVA 
utUlses  this  authority  when  It  Is  expected 
that  the  cost  of  sudi  borrowing,  as  eom- 
osred  to  other  avaUable  categories  of  flnanc- 
Ing.  would  be  less.  TVA  also  hss  ootstaad- 
ln«  tends  sold  to  the  public  snd  would  again 
utUlae  that  means  of  flnancing  If  it  were 
advantaeeouB  to  do  so.  During  a  eonHniilng 
period  of  Increased  flnsnclsl  needs  In  the 
UtUlty  Industry  TVA  hss  mslntalned  Its  AAA 
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bond  ntttng  wtien  mmnj  ntlUtlM*  bond  nt- 
U>9  b»*«  bMQ  lowarad.  Tb*  oi^taUnUan 
■wueturM  of  Invwior-owsed  uUUtlM  sr*  ao 
InUnnlnclMl.  oft«n  InvolTlns  flnanf.lm  »1- 
t«m»UT«  thmt  are  not  availMbl*  to  TVA,  tta*t 
It  U  ImpoMlbto  to  d«t«nnliM  with  any  spw:- 
Iflolty  any  Mtrantag*  over  InTestor-owiiMl 
utlUttM.  WItb  ragmrd  to  TVA's  flnanclng  It 
■houM  b*  noted  that  It*  bonds  are  not  obUga- 
UoiM  of,  nor  U  p«ynMnt  of  tbe  principal 
tbaraof  or  tbe  lnt«reat  tbereon  guaranteed 
by,  tbe  United  States  of  America. 

TVA  pays  aU  Mderal  ezdae  taxes  noept 
OB  telapbone  aervloe,  from  wlUcb  Federal 
asenelea  are  eaempt.  LUe  otber  FMeral  acen- 
das.  TVA  Is  CMinpt  from  state  taxation  and 
thus  pays  no  state  unemployment  taxes.  Its 
distributors,  bowvrer,  moat  of  wbom  are  state 
public  agencies,  do  pay  sucb  taxes,  and  TVA 
does,  of  course,  pay  Social  Security  taxes,  un- 
like other  Federal  agendea.  SbnUarly.  TVA 
aa  a  Federal  agency  and  Its  municipal  dls- 
trtbuton  as  state  agencies  m  not  directly 
subject  to  state  taxes.  Tbe  TVA  Act  requires 
TVA  to  make  certain  payments  In  lieu  of 
taxes,  and  TVA.  by  contract  as  permitted  by 
the  TVA  Act.  also  provides  for  Its  distributors 
to  make  sucb  payments  to  ensure  that  their 
consumers  pay  their  fair  share  of  the  coet  ot 
government.  The  combined  TVA-dlstrlbutor- 
paymanta  for  fiscal  year  19T7  amounted  to  6.3 
percent  of  the  electrtc  Mils  paid  by  all  TVA 
power  users  (except  salee  to  the  Federal  gov- 
ernment) .  State  and  local  taxes  paid  by  the 
13  prlvato  utility  companies  serving  the  sxir- 
roundlng  area  ranged  from  0.6  percent  to  7.9 
percent  of  their  mntomers'  bllls.9 
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HON.  EDWARD  J.  DERWINSKI 

OF  nxuiojs 
IK  THE  HOUSE  OF  REPKEBENTATTVES 

Friday,  November  IS,  1979 

•  BCr.  DERWINSKI.  Mr.  Speaker, 
throughout  the  past  2  weeks.  I  have  been 
inserting  various  articles  in  commemora- 
tion of  the  20th  observance  of  Captive 
Nations  WeA  this  past  July.  In  this  re- 
gard, I  would  like  to  include  several  arti- 
cles from  the  China  Post,  published  in 
TUpei.  Taiwan,  reporting  on  the  events 
highlighting  Captive  Nations  Week  in 
Taipei. 

The  articles  follow: 

(From  the  China  Post,  July  ai.  I97B| 

OoMmnnaM  Dbstbots  Lut,  Ptospnrrr, 


Two  world  antl-Conununlst  leaden 
pointed  out  yesterday  that  only  when  Com- 
munism was  completely  destroyed  will  the 
human  race  enjoy  progress  and  prospertty. 

Both  Dr.  F.  Peeters  and  Mogens  Ollstrup. 
founder  of  the  rrogreai  Party  In  Denmark 
warned  the  world  that  Communism  blocks 
tbe  progress  of  the  human  race:  the  two  dis- 
tinguished guests  spoke  at  a  lecture  to  mark 
the  1079  Captive  Nations  Week. 

Speaking  to  some  1,000  listeners  at  the 
Taipei  City  Hall,  Dr.  Peeters,  former  vice 
minister  of  the  national  construction  de- 
partment of  Belgium,  pointed  out  that  there 
will  only  be  poverty  and  enslavement  once 
poUtlcal  power  Is  In  the  hands  of  the  Com- 
munlsta. 

He  warned  the  free  world  not  to  have  any 
Illusion  about  the  Oonununlsm.  He  said  the 
Buro-Oommunlsta  are  the  same  an  Commu- 
nlsta,  different  only  in  terms  but  not  In  fact. 

He  pointed  out  that  Euro-Communism  Is 
declining  and  gradually  Is  losing  lU  power 
In  Kurope.  But  he  added  that  the  free  world 
should  remain  alert  at  all  times  before  Com- 
munism Is  completely  wiped  out. 
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He  noted  that  Communism  will  not  be 
halted  unless  the  world  has  been  conquered 
and  Ilea  under  a  red  foot. 

Mogens  Ollstrup  urged  the  free  world  to 
cooperate,  for  only  under  cooperation  will 
their  common  problems  be  solved. 

Ollstrup,  the  leader  of  the  second  major- 
ity party  of  Denmark  pointed  out  In  his 
speech  that  Communist  systems  in  some  of 
the  eastern  European  countries  and  Asia 
have  caused  systems,  by  which  the  people 
living  In  thoee  cotmtrles  are  poor  and  back- 
ward. 

He  said  the  free  economic  trade  system  of 
western  European  countries  has  provided  the 
people  with   s  high   living  standard. 

He  stressed  that  Communism  must  be 
eliminated  If  the  people  of  the  world  wish 
to  have  a  progressive  and  prosperous  life. 

The  lecture  at  the  Taipei  CUy  Hall  yes- 
terday opened  week-long  activities  of  the 
Captive  Nations  Week.  To  commemorate  the 
week.  Dr.  Juan  Manuel  Frutos.  chairman  of 
the  Board  of  Directors  of  the  World  Antl- 
Communlst  League  arrived  In  Taipei  yester- 
day, accompanied  by  his  wife. 

Alio  coming  to  Free  China  for  the  Captive 
Nations  Week  will  be  representatives  from 
the  U.S.  and  distinguished  guests  from 
Turkey.  Japan,  Argentina.  Australia.  Saudi 
Arabia.  France,  and  many  other  countries. 

Tonight.  John  Marquex  Kakumba  from 
Angola  and  John  R.  Martyr,  a  member  of 
the  House  of  the  federal  parliament  of  Aus- 
tralia win  speak  as  one  of  the  Capilve  Na- 
tions Week  activities  at  the  Taipei  New 
Park. 

Captitb  Nations  Wrx  Rau-t  To  Bx  Bbld 

TOOAT 

A  mass  rally  to  commemorate  the  1979 
Captive  Nations  Week  will  be  held  at  the 
Dr.  Sun  Yat-sen  Memorial  Hall  today  and 
will  be  presided  over  by  Dr.  Ku  Cheng-kang, 
honorary  chairman  of  the  World  Antl-'bom- 
munlst  League. 

The  rally  will  he  attended  by  some  8,000 
people  from  all  walks  of  Ufe,  including 
foreign  envoys,  foreign  distinguished  gueste. 
government  officials  and  Premier  T.  S.  Sun 
will  deliver  a  speech  at*the  rally. 

The  rally  will  also  make  a  declaration  to 
urge  the  free  world  to  Join  together  to 
eliminate  the  power  of  Communism. 

Meanwhile,  a  forum  attended  by  the  lead- 
ers of  local  press  and  foreign  distinguished 
guests  will  be  held  In  the  afternoon  at  the 
Orand  Hotel.  Dr.  Ku  Cheng-kang  will  boat 
a  welcoming  party  for  the  dlstlngtilshed 
guests  at  the  Orand  Hotel  In  the  evening. 

Taking  part  In  Captive  Nations  Week  were 
John  Martyr  from  Australia.  Seljro  Nlkl  from 
Japan.  Dr.  All  Moghram  Al-Ohamdl  from 
Saudi  Arabia,  Dr.  Fethl  Tevetoglu  from  Tur- 
key, Rep.  Marvin  Edwards  and  Rep.  Dan 
Marriott  from  the  UB..  Dr.  Juan  Manuel 
Frutos  from  Paraguay.  Prof.  F.  Peeters  from 
Belgium,  Michel  Poetolan  from  France,  and 
many  others. 

To  commemorate  Captive  Nations  Week,  a 
mass  rally  attended  by  over  100,000  people 
from  all  walks  of  life  will  be  held  In  Tainan 
Monday.  • 

CAPTtvx  Nauoms  Wkxk  Hichuortsd  at 
Taxwaw 

With  the  setting  off  of  fire  crackers  and  by 
lining  up  along  tbe  roads  to  the  stadium 
with  the  WACL  flags  to  exprees  their  warm 
welcome  to  the  foreign  distinguished  guests. 
people  of  Tainan  highlighted  the  1079  Cap- 
tive Nations  Week  activities  with  the  mass 
"Unity  For  Antl -Communism"  Rally  joined 
by  105.000  people  from  all  walks  of  Ufe  yes- 
terday. 

Following  the  Freedom  Bell  being  rung 
and  the  song  "The  Struggle  for  Freedom" 
being  sung  by  the  chorus,  the  rally  which 
was  presided  over  by  Dr.  Ku  Cheng-kang. 
honorary  chairman  of  the  World  Antl-Com- 
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munlst  League  (WACL),  opened  at  exactly 
9  a.m. 

caxATia  coMTiDXNcx,  TTWirr 
In  his  welcoming  speech  to  the  raUy,  Tai- 
nan Mayor  Su  Nan-cheng  said  "We  are  here 
today  for  greater  confidence  and  gnater 
unity.  We  will  together  continue  our  en- 
deavor to  save  our  Chinese  mainland  com- 
patrlote  and  build  a  new  China  of  freedom, 
democracy  and  happiness." 

COMMUmST    TTXAMWT    OrRUMAM 

Following  Mayor  Su's  speech  came  an  ad- 
dress from  Dr.  Ku.  in  which  be  said  tbe 
plight  of  refugees  from  Indochina  has  made 
It  unmistakably  clear  that  Communist  tyr- 
anny Is  utterly  Inhuman.  He  said  "Signs  have 
long  been  clear  that  the  Pelplng  regime  Is 
destined  to  fall  and  the  whole  CommunUt 
bloc  Is  spilt  and  collapalng." 

Four  distinguished  gueste  also  made  their 
brief  speeches  In  the  rally.  They  were  Rep. 
Dan  Marriott  from  the  U.S..  John  R.  Martyr 
from  the  Australian  Parliament.  Michael  de 
Rostolan  from  France  and  Tateuo  Tamaxakl 
from  Japan. 

KICHT   TO    LXVX   rXKX 

Rep.  Marriott  said  in  the  raUy  that  the 
right  to  live  free  Is  a  nature  lx>m  right  of 
human  beings  and  any  violation  of  that  is 
a  great  sin. 

He  lu^ed  that  technological  assUtence 
should  not  be  provided  to  Communist  China 
unless  there  are  human  rlghta  for  the  people. 

Martyr  pointed  out  In  bis  si?eech  that  the 
Republic  of  China  and  free  nations  In  Asia 
should  Jointly  cooperate  together  In  their 
fight  against  the  Communlste.  He  suggested 
the  formation  of  an  alliance  among  these 
countries. 

Rostolan  from  France  said  in  his  speech 
that  there  is  no  culture  on  the  mainland  oi 
China  since  culture  can  not  live  without 
freedom.  At  the  same  time  Yamazakl  pointed 
out  that  unity  Is  the  most  vital  force  in  the 
fight  against  the  Communists.  He  urged  free 
nations  to  fight  against  the  CommunUU  till 
the  end  of  time. 

•ruDKirr  pxaroBMANCsa 

At  the  conclusion  of  the  speeches  of  the 
distinguished  gueste  open  demonstrations 
were  performed  by  the  studente  of  Tainan 
showing  the  mainland  people's  determina- 
tion for  freedom. 

The  performance  arranged  by  Huang 
Chlen.  Included  "bloody  struggle",  "tragedies 
of  rustication."  "rush  to  freedom",  "light  of 
freedom",  "mainland  struggle  against  tyr- 
anny", "mighty  forces",  "break  through  the 
Iron  Curtain". 

aoAoa  TO  vicTOBT 

There  were  also  programs  performed  by 
the  studente  of  the  military  schools  showing 
the  roads  to  victory  and  freedom. 

The  rally  ended  following  the  singing  of 
the  song  "Plum  Flower". 

Captivx  Nations  Wkxk  Foxxtm  Rxu)  iw 
Taifb 

A  Captive  Nations  Week  Forum  attended 
by  foreign  dlstlnguUhed  guests,  local  press 
leaders.  Chinese  National  Assemblymen.  Leg- 
islators and  educators,  was  held  yesterday  at 
the  Orand  Hotel  In  Taipei. 

Frank  Un.  prealdent  of  the  Central  News 
Agency,  said  In  the  forum  that  he  believed 
the  World  Antl -Communist  League  could 
have  a  significant  role  to  play  in  the  future 
In  fighting  against  Communion. 

He  said  one  should  use  tbe  world  anU- 
Communist  organisations  wisely  and  effec- 
Uvely  to  achieve  the  goal  of  freeing  the  en- 
slaved people  in  Communist  countries. 

Kim  Tae-Chang  from  South  Korea  noted 
that  he  would  like  to  see  more  poslUve  effortt 
on  the  part  of  Japanese  and  American  repre- 
sentatives in  enforcing  In-depth  understand- 
ing of  the  hardship  In  fighting  against  Com- 
munism in  Korea  and  the  ROO. 
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UB.  Rep.  Edwards  said  In  the  forum  that 
the  UB.  has  done  disservice  not  only  to  tbe 
ROC  but  also  to  other  free  nations  by  not 
giving  enough  support  against  Communist 
attempte  to  gain  control.  "AngoU  te  an  ex- 
ample," be  said. 

On  tbe  Cblnese  side,  T.  M.  Chen,  a  member 
In  the  Control  Tuan.  said  in  tbe  forum  that 
jspan  should  give  more  assistance  to  the 
refugees. 

NaUonal  Assemblyman  Llou  Jleh  Jow  add- 
ed that  people  behind  the  Iron  Curtain 
should  be  told  the  truth  about  defecte  In  tbe 
Communist  system  through  a  wider  spread 
of  Information. 

OXAND  PABABS  SIGNALS  CAPTIVK-NaTIONS 

New  Tork.  July  16  (CNA) .— 4>eople  from  34 
captive  nations  commemorated  the  31st 
Captive  NaUons  Week  Simday  with  a  series 
of  activities  including  a  memortal  mass,  a 
grand  parade,  and  a  rally. 

The  Chinese  group  was  the  largest  taking 
part  in  tbe  parade  up  Fifth  Avenue  from  St. 
Patricks  Cathedral  to  the  Central  Park  Mall 
to  the  north,  a  route  of  more  than  30  blocks. 

K.  C.  Dunn.  Director  of  the  New  Tork 
Office  of  the  Coordination  Council  for  North 
American  Affairs,  was  the  grand  manhal 
of  the  march. 

The  award-winning  drum-and-bugle  band 
of  the  New  Tork  Chinese  School.  SO  members 
strong,  led  the  Chinese  group  consisting  of 
community  leaders,  including  Tom  Chung- 
plng.  president  of  the  Chinese  Consolidated 
Benevolent  Association.  AU  Chinese  march- 
ers, totaUlng  more  than  100,  held  the  na- 
tional flag  and  displayed  banners  and  plac- 
ards denouncing  Communist  enslavement  of 
the  people. 

Many  of  the  marchers,  especially  those 
from  western  Europe  wore  colorful  na- 
tional costumes.  The  parade  attracted  a  lot 
of  spectators  along  the  throtighfare.« 
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HON.  CLARENCE  D.  LONG 

or  iCAaTi.ANi> 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Fridav.  November  16.  1979 

•  Mr.  LONQ  of  Maryland.  Mr.  ^[)eaker, 
I  have  introduced  HH.  5909  to  provide 
legal  means  for  the  American  hostages 
in  our  Enrtmssy  in  Iran  and  their  families 
to  obtain  financial  redress  from  the  Ira- 
nian Oovemment  for  damages  for  phys- 
ical injury,  shock,  loss  of  time— includ- 
ing, hopefully,  punitive  damages. 

My  Mil  permits  claims  to  be  brought 
befnw  the  n.S.  Foreign  Claims  Settle- 
moit  Commission  against  the  Iranian 
Oownsncnt. 

In  allowing  our  Embassy  to  be  sttHined 
and  our  citisens  to  be  taken  hostage,  the 
Government  of  Iraa  failed  to  live  up  to 
Its  obligations  under  international  law. 
It  is,  therefore,  liable  for  damages  for  any 
physical,  emotional,  or  economic  injuries 
suffered  by  the  hostages  as  wdl  as  tor 
IMnltlve  damages. 

Pajrment  to  the  n.S.  citizens  would  be 
made  from  the  assets  of  the  Iranian  Oov- 
emment now  froeen  in  n.S.  banks.  Hie 
Long  bin  would  further  require  that  $100 
million  of  those  assets  remain  frosen, 
even  after  the  hostages  are  released,  un- 
til aU  claims  brought  against  Iran  have 
been  properly  and  satisfactorily  adjudi- 
cated. 
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This  also  serves  notice  to  the  Iranian 
Oovemment  that  the  longer  they  keep 
these  hostages  and  tbe  worse  they  treat 
them,  the  more  money  it  will  cost. 

I  include  bdow  the  text  of  HJl.  5909: 
nSL.  B9O0 

Be  it  enacted  by  tite  Senate  cad  Hoase 
ot  Bepretentatives  of  the  United  Statee  of 
America  in  Camgreu  assembled,  Tliat  the 
Congress  finds  that — 

(1)  International  law  Impoees  on  eadi 
country  a  duty  to  take  reasonsbls  nuMuwi 
to  protect  foreign  nationals  Iiom  personal 
injurr. 

(3)  The  Vienna  Convention  on  Diplomatic 
ReUtlons  Imposes  on  each  country  a  duty  to 
protect  the  InvloIabUlty  of  diplomatic  mis- 
sions and  personnel; 

(3)  the  Oovemment  of  ITaa  has  failed  to 
fiUflU  Ite  dutlea  under  International  law.  In- 
cluding the  Vloina  Convention  on  Diplo- 
matla  Relations,  by  permitting  and  encourag- 
ing tbe  eelxure  by  Iranian  ettteens  of  tbe 
United  States  embassy  In  Tehran;  and 

(4)  the  United  States  dttzensliAl  hostage 
in  the  United  States  embassy  In  Tehran,  and 
their  famUles.  have  suffered  emotl<Mial.  If 
not  physical.  Injury  as  a  result  of  the  faUure 
of  the  Oovemment  of  Iran  to  fulflU  those 
duties. 

Sbc.  3.  The  Foreign  Claims  Settlement 
Commission  (hereafter  in  this  Act  referred 
to  aa  the  "Commission")  shaU  receive  and 
determine  In  accordance  with  applicable  sub- 
stantive law,  mdudlng  international  law, 
the  validity  and  amoimte  of  claims  against 
the  Oovemment  of  Iran  by  the  United  States 
citizens  held  as  hostages  In  the  United  States 
embassy  In  Tdiran  during  November  1979, 
and  by  members  of  their  families,  for  tbe 
personal  Injuries  which  they  Incurred  aa  a 
result  of  that  Incident,  including  physical 
injury,  psychological  damage,  shock,  and  In- 
convenience resulting  from  time  lost.  To 
the  extent  permitted  by  appUcabIa  substan- 
tive law,  such  claims  may  Include  punitive 
damages. 

Sxc.  3.  (a)  The  Commission  shaU  certify 
to  each  IndlvidtuU  who  flies  a  claim  imder 
this  Act  the  amount  determined  by  the  Com- 
mission to  be  the  damages  suffered  by  that 
individual  as  a  result  of  the  injury  described 
In  section  3. 

(b)  The  Coounlsslon  shall  certify  to  the 
Secretary  of  State  the  amounte  determined 
pursuant  to  section  3  and  the  basic  Informa- 
tion underlying  each  such  amotmt,  together 
with  a  statement  of  the  evidence  reUed  upon 
and  the  reasoning  employed  In  making  that 
determination. 

(c)  The  Commission  shall  certify  to  the 
Secretary  of  the  Treasury  each  award  made 
pursuant  to  section  3. 

Sxc.  4.  (a)  The  Secretary  of  the  Treasury 
ShaU  establish  in  the  Treasury  of  the  United 
States  a  special  fund  for  the  payment  of  the 
awards  made  pursuant  to  section  3.  There 
shaU  be  paid  Into  that  special  f  imd  amounte 
which  may  be  paid  to  the  United  States  by 
tbe  Oovemment  of  Iran  to  satisfy  the  claims 
described  in  section  3  or  amounte  which  may 
be  realized  by  the  United  States  by  vesting 
assete  of  tbe  Oovemment  of  ^rsn  which  were 
subjected  to  control  by  tbe  President  under 
the  International  Bnergency  Economic 
Powers  Act. 

(b)  The  Secretary  of  the  Treasury  shall, 
out  of  the  amounte  covered  into  the  special 
fund  established  pursuant  to  subsection  (a) , 
make  paymenta  on  account  of  the  awards 
made  pursuant  to  section  3  to  the  extent  that 
tbe  claims  which  are  the  basis  of  those  awards 
are  not  otherwise  satisfied  by  the  Oovem- 
ment of  Iran. 

Sxc.  6.  UntU  such  time  as  aU  the  claims 
determined  pursuant  to  section  2  have  been 
fully  satisfied,  the  President  shall  continue  to 
prohibit  transactions  in  at  least  tlOO.OOO.OOO 
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of  the  assete  of  tbe  Oovemment  of  Iran 
which  were  subjected  to  controls  under  the 
International  Emergency  »~"««««r  Roweia 
Act  by  the  President  on  November  14.  1979. 


UFT  SANCTIONS  AOAIN8T 
ZIMBABWE-RH(X3B8IA 


HON.  PAUL  HNDLET 

or  nxixoiB 

Of  THE  HOUSE  OF  B^PBBBXHTATIVEB 

Friday.  November  16.  1979 

•  Mr.  FINDI£T.  Mr.  Speaker,  today  I 
am  introducing  a  resolution  disapprov- 
ing the  President's  decision  to  keep  in 
place  U.S.  sanctions  against  Zimbabwe- 
Rhodesia.  This  resolution  would  end  U  8. 
sancti(»i8  the  moment  the  British  gov- 
ernor arrives  in  Salidnry  and  assumes 
his  duties  there.  It  is  at  this  moment 
ttiat  the  British  Government  will  com- 
pletely terminate  its  own  sanctions 
against  Zimbabwe-Rhodesia.  It  would  be 
unccmscionable  for  the  United  States  to 
keep  in  place  its  sanctions  against  Zim- 
liabwe-Rhodesia  an  instant  longer  than 
does  Oreat  Britain. 

I  do  not  believe  that  the  United  SUtes 
should  act  prematurdy  by  lifting  sanc- 
tions prior  to  the  British.  It  is  due  to  a 
masterful  British  effort  that  there  is  now 
so  much  reason  for  optimism  for  the  fu- 
ture of  Zimbabwe-Rhodesia.  On  Zim- 
babwe-Rhodesia, therefore,  the  United 
States  shoidd  toUow  the  British  lead 
just  as  many  in  Congress,  including  my- 
self, stated  last  summer. 

I  am  discouraged  by  those  who  would 
impose  additional  conditians  on  Zim- 
babwe-Rhodesia before  termlnaUng 
sanctions.  Fn-  the  United  States  to  con- 
tinue its  sanctions  until  a  nei^  elected 
government  is  in  place  as  some  suggest 
would  mean  that  the  United  States  would 
lie  working  against  the  Int^ests  and 
initiative  of  Qreat  Britain  nprtaeaieA  In 
the  person  of  the  governor,  llierefore,  I 
am  opposed  to  the  President's  position 
which  he  laid  out  in  his  November  14 
determinatim  on  the  questions  of  sanc- 
tions: 

We  would . . .  l)e  prepared  to  Uft  sancttoos 
when  a  British  governor  aasumws  authority 
In  SalUbury  and  a  prooeea  leading  to  im- 
partial Sections  has  begun. 

H.  Cow.  Rxs.  — 

Resolved  Iff  the  Houee  of  Bepreaentettve* 
(the  SenaU  concurring) .  That  the  Congrees 
rejecte  the  determination  <rf  the  Prealdent 
that  it  Is  in  the  naUonsl  Interest  of  the 
United  States  to  continue  sanctions  against 
Zimbabwe-Rhodesia,  such  det«mlnatlon 
(Presidential  DetermlnaUon  Number  80-S) 
having  been  reported  to  the  Congress  on 
November  14.  1979,  In  acoordance  with  sec- 
tion 408  of  the  Act  entitled  "An  Act  to  au- 
thorixe  appropriations  for  fiscal  years  1980 
and  1981  for  the  Department  of  State,  -the 
International  communication  Agency,  and 
the  Board  for  IntemaUonal  Broadrastlnr*. 
^>proved  August  16,  1978   (Public  Iaw  96- 

eo). 

Sac.  3.  This  rejection  of  tbe  determination 
of  tbe  President,  and  the  resulting  termina- 
tion of  sanctions  pursuant  to  aectlon  408  of 
Public  Law  98-80.  shaU  beoome  effecUve  at 
auch  time  as  a  Brltlah  Oovemor  has  been 
appointed  and  haa°  arrived  In  Zimbabwe- 
-•'•^  bis  dutlea* 
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LBOIBLATION  TO  REFCAL  SECTION 
22a  OP  THE  COMMUNICATIONS  ACT 

HON.  JAMeTTbROTHILL 

or  irOKTH  CABOUltA 
nV  THX  ROU8B  OP  RKPRBKNTATIVSB 

Fridaw.  Novtviber  19.  1979 

•  Mr.  BROTHILL.  Mr.  Speaker,  today 
I  have  Jalned  with  chairman  Vah  Dna- 
UK  of  the  Stibcommlttee  on  Communl- 
eatlans  of  the  Committee  on  Interstate 
and  Pondgn  Commerce  In  Introducing 
leglalation  to  repeal  aection  222  of  the 
Communications  Act  of  1934.  Under  this 
legislatioo  the  repeal  would,  however,  not 
be  Immediate.  Instead  It  would  provide 
a  1-year  moratorium  during  which 
Western  Uhion  could  not  extend  service 
to  the  International  market  and,  likewise, 
*»i«»«g  international  record  carrlen 
could  not,  dwlng  the  1-year  period,  ex- 
pand their  service  into  domestic  market. 

Section  222  is  a  1943  amendment  to  the 
Communications  Act  which  authorised 
the  merger  of  Western  Union  and  Postal 
Telegraph  to  create  a  single  domestic 
tdegraidi  carrier  and  which  required 
Western  Union  to  divest  itself  of  its  in- 
ternational operations.  Hie  Congress,  In 
1943,  thus  recognised  that  a  continua- 
tfcm  of  fair  competition  would  not  be 
possible  when  one  of  the  international 
service  competltlors  also  enjoyed  mo- 
nopoly control  of  the  domestic  services 
and  facilities  required  by  all  interna- 
tional record  carriers  to  access  the  great 
majority  of  their  customers.  Congress, 
therefore,  barred  Western  Union  from 
engaging  in  international  transmission 
of  telegraph  traffic.  Section  222  also 
barred  the  international  record  carriers 
from  establishing  their  own  domestic 
transmission  facilities  outside  of  five 
gateway  cities,  that  is.  New  York,  Wash- 
ington, D.C.,  San  Prandsco,  liOwnl.  and 
New  Orleans. 

TtM  world  and  the  telecommunications 
markets  have  changed  since  Section  222 
was  enacted  in  1943.  Western  Union's 
domestic  monopoly  is  eroding  as  a  result 
of  actions  taken  by  the  Federal  Com- 
munications Commission  (FCC).  On 
March  28.  1979.  the  FCC  ruled  that  It 
win  allow  other  cranpanies  to  enter  the 
domestic  telegraph  market  in  competi- 
tion with  Western  Union:  the  Commis- 
sion has  under  active  consideration  an 
increase  from  5  to  23  In  the  number  of 
gateway  cities:  and  the  Commisskm  has 
ruled  that  Oraidinet  Systems,  mc.  can 
operate  In  competition  with  Western 
Uhlon  in  the  delivery  of  inbound  interna- 
tional telegrams. 

As  a  result  of  these  efforts  to  promote 
competition,  which  I  actively  support,  a 
situation  has  resulted,  because  of  sec- 
tion 222.  n^iereby  Western  Union  is  sub- 
ject to  domestic  competition  but  cannot 
compete  internationally.  This  sltuaUon 
needs  to  be  remedied. 

The  necessity  for  repeal  of  section  222 
is  obvious,  and  now  a  oompeUUve  neces- 
sity. Tlie  only  issue  now.  as  I  view  it.  to 
whether  or  not  section  222  should  be 
repealed  immediately,  or  the  effective 
date  of  the  repeal  should  be  delayed 
until  sometime  in  the  future.  I  choose 
the  latter  course,  and  thus  the  leglsla- 
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tk»  being  introduced  today  would  re- 
peal section  222  but  bar  Western  Union 
from  offering  international  service  for  a 
poiod  of  1  year  and.  likewise,  bar  inter- 
national record  carriers  from  expand- 
ing their  current  service  domestically 
for  the  same  1-year  period. 

The  c(mcem  I  have  with  immediate 
repeal  is  that  it  would  present  Western 
Uhion  with  an  Immense  competitive 
advantage.  Western  Union  has  offices 
and  facilities  throughout  the  country. 
In  contrast,  the  international  record 
carriers  are  located  in  only  the  five  gate- 
way cities.  At  the  present  time,  the  best 
estimates  are  that  60  percent  of  the 
international  traffic  originates  not  in  the 
gateway  cities  but  on  the  Western  Union 
domestic  system.  With  immediate  repeal 
of  section  222  Western  Unimi  would  be 
in  an  excellent  position  to  capture  this 
market  because  only  they  will  be  there. 

We  must,  therefore,  provide  for  some 
period  of  time  that  accomplishes  two 
things:  PirBt.  the  International  rec<ml 
carriers  must  be  allowed  time  to  expand 
the  facilities  beyond  the  five  gateway 
cities  so  that  they  can  adequately  com- 
pete with  Western  Uhlon;  and.  second. 
we  should  not  allow  Western  Union's 
domestic  market  to  further  erode  vrtille 
not  permitting  them  to  compete  inter- 
nationally. Thto  legislation  accomplishes 
these  purposes,  llie  only  real  issue  now 
is  whether  or  not  the  1-year  moratorium 
period  to  adequate — an  issue  which  I  be- 
lieve should  be  fully  considered  by  the 
Subcommittee  on  Communications.* 


TOOLS  OP  THE  TRADE 


HON.  PATRICIA  SCHROEDER 

or  COLOKADO 
IN  THE  HOU8S  OP  RBPRESENTATTVES 

Friday.  November  16.  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker.  I 
have  long  been  In  favor  of  a  reduced  de- 
fense budget  in  order  to  provide  addi- 
tional funds  in  social-related  areas. 
Since  the  new  Department  of  Defense 
budget  to  out,  it  might  be  fun  to  com- 
pare some  of  Its  weapon  systems  with 
what  the  Denver  public  schooto  will 
spend  on  Its  tooto  of  the  trade.  Thto 
comparison  demonstrates  what  a  reduc- 
tion In  the  defense  budget  could  mean 
In  other  areas. 

Tlie  Denver  public  school's  secondary 
education  department  employs  1.675 
people  for  regular  education  at  a  cost 
of  $40,029,712.  If  your  math  to  good, 
you  can  easily  figure  an  average  of  $23,- 
893.34  per  person.  At  that  rate,  one  cobra 
attack  helicopter  costing  $1,950,000  could 
be  used  to  pay  81  employees  for  1  year. 

The  cost  of  supplies  and  material  for 
the  9  high  schooto  and  19  Junior 
high  schooto — items  like  chemtotry  and 
biology  lab  equipment,  books,  paper, 
desks,  and  Ubles— will  be  $1,275,437  for 
1980.  If  we  were  to  reduce  the  number 
of  A-10  combat  aircraft  by  one,  from  144 
to  143,  the  savings  of  $5,578,472  could 
fund  close  to  five  times  the  current 
amount  of  supplies  and  materiato.  as  well 
as  replace  old  scientific  equipment  with 
modem  analytic  scales  and  precision 
microscopes. 
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Not  all  students,  however,  wony  about 
inadequate  scientific  equipment.  I  can 
completely  understand  that  from  per- 
sonal experience.  What  to  important  to 
many  to  that  over  the  last  3  years  wom- 
en's and  men's  athletic  budgets  for 
equipment  and  staffing  has  been  steadily 
reduced.  The  Denver  school  system  to 
trying  to  expand  programs  like  varsity 
soccer,  but  thto  to  difficult  when  the 
equipment,  which  costs  more  each  year, 
to  budgeted  for  less.  Thto  year  the  Inidg- 
et  to  going  to  be  reduced  by  $4,400  to  a 
total  of  $8,497.  The  cost  of  one  cartridge 
for  an  81  MM  cannon  to  $87,083.  With 
that  kind  of  money,  every  athletic  pro- 
gram, including  soccer,  could  be  coached 
and  equipped  with  good,  safe  equipment. 

One  more  comparison  concerns  the 
budget  of  a  relatively  new  program  in 
Denver  called  the  Career  Education  Cen- 
ter. The  Center,  opened  to  serve  the 
high  schooto  in  1976.  supplements  the 
normal  curriculum  with  additional 
courses  in  four  areas :  occupational  skilto 
and  development,  academic  studies,  the 
fine  and  performing  arts,  and  the  pro- 
fessions. Approximately  3.000  students 
attend  the  Career  Education  Center  on  a 
part-time  basto.  The  projected  total 
budget  for  thto  faciUty  to  $2,287,171.  The 
price  of  one  navy  service  craft,  $2,500,- 
000.  could  more  than  fund  the  Career 
EducaticHi  Center  for  one  year. 

I  offer  these  examples  of  how  money 
shaved  from  the  defense  Inidgets  could 
be  spent  elsewhere  to  remind  us  of  our 
national  priorities.  The  Federal  tax  dol- 
lars saved  by  even  a  minimal  reduction 
in  the  military  budget,  full  of  enormous- 
ly costly  weapons  systems,  could  go  a 
long,  long  way  in  other  areas.  Many  good 
programs,  educational  or  otherwise, 
could  be  enacted,  enlarged  or  enhanced 
by  shaving  the  defense  budget,  even  by 
Just  a  plane  here  or  a  gim  there.* 


SNAP,  CRACKLE,  AND  MONOPOLY? 


HON.  JACK  F.  KEMP 

or  mw  Tosx 

IN  THE  HOX78E  OP  REPRESENTATIVKS 

Friday.  November  IS,  1979 

•  Mr.  KEMP.  Mr.  Speaker.  Peter  Passell 
of  the  New  York  Times  has  Just  written 
an  excellent  editorial  on  one  of  the  worst 
examples  of  regulatory  excess  in  the  tito- 
tory  of  the  Federal  Trade  Commission- 
namely,  the  FTC's  singular  attack 
on  the  makers  of  Snap,  Craclde,  and 
Pop:  the  cereal  industry.  Because  the 
FTC,  on  its  own  and  with  no  evidence  of 
anticompetitive  practices  within  the  in- 
dustry, has  decided  that  cereal  manu- 
facturers try  to  get  grocery  dealers  to 
sell  their  product  instead  of  that  of  their 
rtvato  so  successfully  that  there  are  now 
three  major  cereal  companies  that  get 
most  of  the  business,  it  to  prosecuting 
Kellogg's,  General  Milto.  and  General 
Poods  with  intent  to  kill.  If  the  FTC  wins 
Its  case,  it  has  sUted  that  It  wiU  force 
these  three  companies  to  give  away  the 
use  of  their  most  famous  and  apparently 
most  deUcious  breakfast  cereato,  and 
create  5  new  cereal  companies  through 
"spinofT'  from  the  parent  companies. 
One  wonders  what  the  real  purpose  of 
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thto  admlnstrative  law  proceeding  to,  and 
what  precedent  it  to  trying  to  create.  In 
the  course  of  conducting  its  investiga- 
tion, the  FTC  repeatedly  refused  to  ad- 
mit evidence  by  the  American  Federa- 
tion of  Grain  Millers  and  its  members 
that  the  diversification  of  these  large 
companies  in  the  manner  proposed  by  the 
FTC  threatens  upwards  of  3.000  union 
Jobs.  The  FTC's  Bureau  of  Competition 
declared  that  unemployment  impacts 
were  "nongermane" — they  were  monu- 
mentally unimportant.  It  was  only  after 
I  introduced  legislation  to  force  the  FTC 
to  consider  the  unemplojrment  side 
effects  of  breaking  up  these  three  com- 
panies that  the  FTC  came  to  an  agree- 
ment with  the  unions  to  allow  them  to 
testify,  and  to  examine  evidence  of  pos- 
sible Job  loss  as  a  result  of  the  FTC's 
actions. 

Mr.  Speaker,  if  the  FTC  instots  on 
harassing  the  public  in  the  name  of  pro- 
tecting competition,  it  may  be  time  for 
the  Federal  Trade  Commission  to  close 
up  shop. 

The  editorial  follows: 

Snap,  Cbacklx  and  Monopolt? 

If  the  staff  of  the  Federal  Trade  Commis- 
sion has  Its  way,  Tony  the  Tiger  may  soon 
become  an  endangered  species.  The  staff  be- 
lieves that  breakfast  cereal  companies 
"share"  a  monopoly.  A  suit,  now  In  Its  sev- 
enth year,  seeks  to  break  up  the  Industry's 
manufacturing  capacity  and  to  force  the  big 
three — ^Kellogg,  Ocneral  MUls,  General 
Foods — to  give  away  use  of  their  brand 
names. 

But  even  If  the  commission's  lawyers  and 
economists  are  victorious,  Tony  may  still 
have  the  last  laugh.  For  In  allowing  the  staff 
to  pursue  an  antitrust  case  with  no  legal 
precedents  and  little  potential  benefit  to  con- 
sumers, the  Federal  Trade  Commission  Is 
playing  Into  the  hands  of  Its  enemies.  The 
Indiscreet  use  of  the  agency's  broad  discre- 
tionary authority  makes  It  more  likely  that 
Congress  will  dip  the  wings  of  the  con- 
sumer's moGt  effective  Washington  aUy. 

The  breakfast  cereal  Industry  is  highly 
concentrated.  One  company,  KeUogg,  has  cor- 
nered 43  percent  of  the  market  and  the  next 
three  have  most  of  the  rest.  The  commission 
staff  links  this  concentration  to  the  Indus- 
try's sales  techniques,  charging  It  with  prac- 
ticing "unfair  methods  of  competition."  The 
staff  regards  the  steady  proliferation  of  new 
cereal  brands  as  an  attempt  by  the  major 
producers  to  distract  consumer  attention 
from  the  brands  of  leaser  companies.  And 
from  the  staff's  perspective,  offering  grocers 
sophisticated  analyses  of  how  to  maximize 
product  turnover  is  part  of  a  subtle  plan  by 
the  majors  to  corner  scarce  space  on  super- 
market ahelves. 

Neither  complaint  Is  backed  by  convincing 
evidence  of  monopolistic  intent.  Creating  new 
brand  names  can  be  as  easily  explained  as  a 
natural  response  to  consumer  preferences. 
Breakfast-cereal  eaters,  after  all,  are  noto- 
riously fickle,  ready  to  desert  Candy-Colored 
Munchles  for  the  latest  Marshmallow-En- 
rlched  Crunchles — that  Is,  unless  they  ate 
snagged  along  the  way  by  the  competition's 
latest  Honey  Graham  Treats.  And  since  shelf 
space  means  life  or  death  for  food  processors, 
it  Is  understandable  that  companies  would 
seek  to  convince  grocers  that  their  display 
techniques  meant  larger  sales. 

Even  if  the  F.T.C.'s  staff  could  prove  its 
charges,  the  remedies  proposed  would  mean 
little  or  nothing  in  potential  consumer  sav- 
ings. Among  the  defendants,  only  Kellogg's 
enviable  profit  record  suggesU  that  greater 
competition  might  lead  to  lower  prices.  And 
here,  too.  there  is  cause  for  skepticism. 
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Hlminatlng  Kellogg's  exclusive  use  of 
trademarks  might  aquaeae  an  extra  penny  or 
two  of  profit  from  each  box  of  Bioe  Krlapies, 
Sugar  Pope  and  Proot  Ux^s-  But  that  advan- 
tage would  probably  be  offset  by  higher  dis- 
tribuUon  coats:  in  dtvidlng  Ktilogg's  geo- 
graphicaUy  scattered  manufacturing  fadli- 
Ues  among  several  firms,  the  dlsUnce  the 
average  box  of  cereal  would  travel  to  market 
would  rise  sharply. 

•The  cereals  case  te  thus  an  expensive  exer- 
cise in  antitrust  theory,  imworthy  of  the 
commission's  time  for  energy.  If  the  oom- 
miaaioners  need  any  additional  incentive  to 
dismiss  the  suit,  they  might  consider  Its  im- 
pact on  the  long-term  abUlty  of  the  F.T.C.  to 
do  Its  Job. 

In  a  series  of  pathbreaking  decisions  in 
defense  of  consumers'  rights,  the  ciurent 
commission  has  threatened  powerful  inter- 
ests ranging  from  funeral  parlors  to  eyeglass 
retailers  to  physicians.  And  now  those  Inter- 
ests are  striking  back  by  way  of  the  Congress, 
pressing  for  legislation  to  limit  the  F.T.C.'s 
powers  to  investigate  deceptive  business  prac- 
tices. Jettisoning  the  cereals  prosecution 
would  make  it  easier  for  the  agency  to  take 
the  heat  on  Capitol  HIU. 

The  cereals  case  was  a  mistake  when  it  was 
iniUated  in  1972.  Today  it  is  a  mistake  wait- 
ing to  become  a  debacle  for  consumers.  The 
sooner  the  commiasioners  admit  the  error, 
and  dismiss  the  proceedings,  the  better. 


DON'T    SEPARATE    FARMS,    FARM- 
ERS—AN EDITORIAL  VIEWPOINT 


HON.  DOUGLAS  K.  BEREUTER 


or 

IN  THE  HOUSE  OP  RKPRESENTATTVES 
Friday.  November  16.  1979 

•  Mr.  BEREUTER.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attentitm  of  my  col- 
leagues a  recent  editorial  from  the  Un- 
coln  Journal.  The  edit<Mial  itself  high- 
lights the  precedent-setting  acreage 
decisions  that  have  to  be  made  with  re- 
gard to  the  1902  Reclamation  Act. 

However,  the  focal  point  lies  with  the 
residency  requirements  of  the  legisla- 
tion— a  controversial  provtoicm  that  is 
bound  to  iday  a  major  role  in  shaping  the 
bilL 

I  am  sure  my  colleagues  will  find  the 
editorial  of  interest,  and  I  insert  in  the 
Rscord: 

Don't  SxPAaan  Pasms,  PAamas 

The  knowing  appraisal  of  Washington  in- 
siders is  that  giant-sise  agribusiness  carried 
the  day  In  the  Senate  last  month  on  the  re- 
vamp of  the  1902  BecIamaUon  Act. 

Let  us  be  candid  about  what's  going  on 
here. 

For  years,  the  1902  law,  shaped  to  bring  the 
benefit  of  subsidized  irrigation  water  to  small 
homesteaders  In  arid  Western  states,  simply 
wasn't  enforced.  On  the  contrary,  it  was 
massively  Ignored. 

Patterns  of  development  never  contem- 
plated or  imagined  at  the  turn  of  the 
century — huge  conglomerates  and  absentee 
landowners  applying  Industrial  agriculture 
techniques — occurred,  especially  in  Califor- 
nia. With  the  acquiescence  of  national  ad- 
ministrations, too. 

There  also  should  be  a  balancing  acknowl- 
edgment that  this  kind  of  large-scale  sys- 
tematic development,  linked  with  refriger- 
ated rail  cars,  brought  the  rest  of  the  nation 
an  aatonishing  outpouring  of  foodstuffs.  Fed- 
erally irrigated  land  accounts  for  only  l  per- 
cent of  America's  croplaiul,  but  it  produces 
30  percent  of  all  the  fruita  and  vegetables  we 
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eat.  What  we  don't  know  to  wtaathcr  "«rt'f 
indivldaal  unita  of  fhnn  pradnetlon  would 
have  supplied  the  same  raault.  at  the 
consumer  price  levtf. 

Wbeo  til*  oourta  and  ttaa  Otttm  ad— — 
istratlon  flnaUy  manlfeated  a  btftef  ttiat  tiM 
law  as  written  by  Ooogna  raaUy  oaglit  to 
be  enforced — thus  endangering  aaasta  »»m< 
operations  of  giant  ^ErtbusbMsa  liiiimiu 
counteraeuvlty  empted.  Weaism  ffTwtow 
and  representatives  sponsored  bills  to  make 
the  law  conform  more  to  actual  pnetloe. 
Tbey  would  legalise,  with  Uttle  or  no  penal- 
ty, that  which  baa  been  done  tar  sevaral 


Thus  the  revliton  enacted  by  tiM 
last  montb  increaaea  tbe  alaa  oC  rial 
unita  eligible  for  receipt  of  higUy  subsldlaed 
irrigation  water  from  100  acna  to  UM. 

Idaho  Sen.  Prank  Church's  S  14  also  does 
away  wltlx  the  requirement  tbat  tba  beaa- 
ficiary  or  aome  member  of  tbe  »»*«i»«i*t»^ 
famUy  actuaUy  Uva  on  tba  land.  Pnrttier.  It 
exempts  from  acreage  limitations  cntirdy 
many  of  what  tbe  publicatkm  Oangreaaiotwl 
Quarterly  idenUfles  as  "tba  largest  agribusi- 
ness operation  in  Calif  onUa." 
e<  If  8  14  won  relatively  easy  ''»^"T^g  in  tbe 
Senate,  a  much  foug^ier  struggle  is  promised 
In  tbe  House. 

It  is  fair  to  say  tbat  agricultural  prac- 
tices have  been  revolutionized  in  the  United 
States  since  1902.  On  that  basis  alone  there 
is  economic  Justification  for  increaalng  tbe 
size  of  farms  eligible  to  receive  federal  irri- 
gation water.  Whether  the  new  maxlmam 
should  be  1,380  acrea  or  more  or  leas  la  a 
proposition  we  bare  no  Independent  tiasis 
for  determining. 

There  is  principled  objection.  Iiowever,  to 
doing  away  with  tbe  requirement  that  tann- 
ers getting  the  taxpayer-subsidised  water 
must  actuaUy  live  on  their  land.  Itiat  pro- 
spective revision  strikes  at  the  heart  of  his- 
torical American  agriculture  doctrine. 

It  would  move  the  natim  farther  down  a 
questionable  poUcy  and  sociological  road. 
one  which  Agriculture  Secretary  Bob  Berg- 
land  has  been  preaching  Is  dangerous  for 
the  country. 

Forever,  it  aeems,  we  have  heard  farm 
leadws  and  repreeentatlvea  claim  agricul- 
ture la  a  special  sort  oi  bostneas;  almost  a 
calling,  really. 

Accepting  that  definition,  then.  It  would 
be  strange  If  any  of  Nebraska's  three  House 
members  supported  the  notion  tbat  taipay- 
ers-subaldised  irrigation  water  supplied  Itar 
social  aa  weU  aa  economic  purposes  aboold 
be  furnished  absentee  owners  and  faraway 
oorporationa.  "nioae  elementa  are  more  Uka- 
ly  to  put  "»*»«""""  primacy  on  anaaiaial 
profit  and  loss  statemento  than  in  steward- 
ship of  a  precious  resource.# 


PERSONAL  EXPLANA'nON 


HON.  EUZABETH  HOLTZMAN 


or 
IN  THE  HOUSE  OP  REPRXBENTATl  V  EB 

Friday.  November  16.  1979 

•  Ms.  HOLTZMAN.  Mr.  l^ieaker.  I  was 
unable  to  be  present  for  the  following 
votes  on  Novonber  9,  1979.  If  I  had  been 
present,  I  would  have  voted  the  follow- 
ing: 

RoUcall  No.  642.  "yes." 

lUdlcall  No.  643.  "no." 

RoUcaU  No.  644,  "yes." 

RoUcaU  No.  645,  "yes." 

RoUcaU  No.  647.  "yes." 

RoUcaU  No.  648.."yes." 

RoUcall  No.  649.  "yes."  • 
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HOME  HEATINO  FUEL  CRISIS. 
PART  IX* 


HON.  BDMAMN  A.  GILMAN 


IN  THK  BOU8K  OP  RBPB18BHTAT1 V  BS 

Friday,  November  IS.  1979 

•  Mr.  OILMAN.  Mr.  Speaker.  I  rise  to 
draw  to  the  attention  of  my  colleagues 
once  again  the  ever  more  timely  issue 
of  the  home-heating  fuel  crisis. 

It  Is  becoming  Increasingly  more  ap- 
parant  that  aU  Is  not  well  In  this  country 
when  it  comes  to  resolving  our  energy 
proUems.  Although  the  Issues  and  their 
ramifications  are  manifold,  two  facts  re- 
main certain:  Americans  are  paying 
more  and  more  for  their  oil  as  each  day 
goes  by.  and  with  each  passing  day  the 
security  of  those  oil  supplies  becomes 
more  questionable.  Spot  market  prices 
for  a  barrel  of  oil  were  reported  today 
to  reach  the  ISO  mark. 

Considering  the  obvious  leverage  that 
foreign  countries,  such  as  Iran  could  and 
do  use  against  us  during  times  of  con- 
flict, and  considering  the  wildly  fluc- 
tuating market,  we  must  recognize  the 
critical  need  to  revise  our  energy  pol'cles 
In  order  to  insure  self-deoendence.  to 
prevent  economic  chaos  and  to  avoid  oil 
blackmail  by  hostile  nations. 

The  President  has  called  upon  this 
Nation  for  a  demonstration  of  resolve  to 
help  us  overcome  our  present  oil  crisis. 
Let  us  not  forget  the  photographs  of 
Iranian  terrorists  hauling  away  garbage 
wrapped  in  an  American  flag,  parading 
blindfolded  hostages  in  the  streets  of 
Tehran  and  flying  Iranian  banners,  at- 
tacking our  country  from  our  Nation's 
gateway,  the  Statue  of  Liberty  as  vivid 
reminders  of  our  need  to  conserve  en- 
ergy and  to  free  us  from  our  dependence 
on  Iranian  oil. 

We  must  all  work  together  If  we  are 
to  accomplish  the  first  step  in  express- 
ing our  resolve,  and  that  includes  re- 
straint and  cooperation  by  our  own  oil 
companies. 

President  Carter  recently  appealed  to 
the  American  oil  companies  requesting 
that.  In  our  national  Interest,  they  hold 
back  their  prices  on  home-heattng  fuel. 
Had  they  complied  it  would  not  have 
been  necessary  for  the  administration 
and  the  Congress  to  appropriate  several 
billion  dollars  of  emergency  funds  to 
help  ivovlde  a  warm  home  for  our  low- 
income  citizens. 

Since  the  oil  companies  have  not  com- 
plied with  the  President's  request  to  co- 
operate, I  have  called  upon  the  Depart- 
ment of  Energy  to  take  the  necessary 
steps  to  relmpoee  price  controls. 

I  am  including  in  the  Record  at  this 
point,  the  full  texts  of  my  correspond- 
ence with  the  DOE  on  this  matter: 

HOUB  OW  Rft^USmTATIVBi. 

W»*hingt<m,  D.C..  September  21.  1979. 
Hon.  CHAiLsa  Duncan, 
Secretary,  U.S.  Department  of  tnergy, 
Wiuhinfton,  B.C. 

Dbab  Mk.  Sschstabt:  I  urge  you  to  relm- 
poM  price  oontroU  on  home  heating  fuel 


*PMt  nc  la  p*rt  of  a  miIm  of  reports  on 
the  home  heating  fuel  crisis  with  Numbers 
1.  3,  3.  4,  6.  6.  7  snd  8  sppearlng  In  the  Con- 
greMtonal  Record  on  »-l7-79.  9-71,  B-39, 
10-11.  10-19,  10-26.  and   11-9.  reapecUvely 
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and  to  launch  an  Immediate  Investigation 
into  two  aqMcts  of  the  home  heating  fuel 
crisis. 

With  ragard  to  price  controls,  I  have  been 
informed  that  It  U  aetUnated  that  this  year^ 
oil  Companies  proftu  for  home  heating  fuel 
win  exceed  $3  bUUon  dollan.  Providing  an 
Indirect  subsidy  to  the  oil  companies  by 
way  of  emergency  to  relieve  those  who  can- 
not pay  their  oil  bills.  Is  no  solution  and 
does  not  get  to  the  root  of  the  problem. 
The  relmposltlon  of  price  oontroU  would  not 
only  provide  relief  for  our  cltlaens.  It  would 
also  help  combat  Inflation. 

As  I  stated  In  our  meeting  yesterday,  I 
have  been  informed  by  our  Independent 
dealers  that  they  are  experiencing  significant 
reductions  in  middle  distillate  fuel  alloca- 
tions. This  will  cause  severe  distribution 
problems,  particularly  If  primary  stocks  are 
not  released  until  after  October  when 
weather  conditions  in  New  York  State  may 
make  transportation  dUBcult,  perhaps  even 
impossible. 

Purthermore.  the  concentration  of  stocks 
at  refinery  levels,  or  primary  storage  sites, 
at  the  expense  of  the  remainder  of  the  dis- 
tribution system  has  been  directly  respon- 
sible for  the  doubling  of  prices  on  heating 
oil  and  diesel  fuels  In  this  year  alone. 

Although  I  recognise  your  endeavor  to  see 
that  our  cltlsen's  homes  are  adequately 
heated  this  winter,  and  at  a  fair  price,  I  am 
extremely  skeptical  about  any  such  success 
until  these  matters  are  given  prompt  at- 
tention. 

With  best  wishes. 
Sincerely, 

Bknjaion  a.  Oiucan. 

Jfember  o/  Congreu. 

U.S.  DepAxncxNT  or  Bnkbot, 
WasMnfton.  DC,  November  13,  1979. 
Hon.  Benjamin  A.  On.MAN, 
House  of  Repreaentativee, 
Washington,  D.C. 

D«A«  Ma.  Oilman:  Thank  you  for  your  re- 
cent letter  in  which  you  requested  the  relm- 
posltlon of  price  controls  on  home  heating 
oils  and  expressed  concern  about  their  sup- 
ply and  dUtrlbutlon. 

The  price  of  distillate  heating  oil  has  In- 
creased significantly  over  last  winter's  level. 
The  Administration  has.  therefore,  asked  the 
oil  companies  to  moderate  heating  oil  prices 
throughout  the  fall  and  winter.  We  have 
been  getting  positive  responses  thus  far  from 
the  companies,  subject  to  the  stability  of 
world  oil  prices. 

On  September  36.  1979.  the  Department 
of  Energy  conducted  a  public  hearing  to 
consider  refiner  distillate  cosU  and  revenues. 
The  comments  and  testimony  related  to  that 
hearing  are  currently  under  review.  For  your 
Information,  enclosed  is  a  copy  of  a  draft 
report  entitled  "Analysis  of  Refiners'  No.  3 
Distillate  Costs  and  Revenues:  July  1976- 
June  1979."  This  report  was  the  subject  of 
discussion  and  conunents  at  that  hearing 

On  October  12.  1979.  at  a  White  House 
press  briefing  on  home  heating  oil.  I  pointed 
out  that  the  way  to  keep  prices  as  low  as 
poasible  U  to  keep  supply  in  the  market.  We 
have  moved  every  aggressively  to  ensure  that 
we  have  adequate  supplies  available  and  will 
continue  to  do  so.  If  supplies  are  kept  in 
the  market,  some  general  softening  of  prices 
may  occur.  Product  prices  are  very  sensitive 
to  the  price  of  crude  oil  and  as  the  price  of 
crude  oil  advances.  It  will  have  a  direct  im- 
pact on  heating  oil  prices.  However.  In  the 
past  several  weeks,  there  have  been  some 
Indications  of  a  softening  of  dtatlllate  prices 

Earlier  this  year,  the  DOE  set  a  goal  of 
240  million  barrels  of  dUtillate  In  primary 
inventories  in  October  1979.  At  the  press 
briefing  referred  to  above.  President  Carter 
announced  that  stocks,  as  of  that  date,  were 
in  the  range  of  33S  mltllon  barrels,  well  on 
the  way  to  the  target  figure  (which  has  now 
been  surpassed).  We  believe  there  will  be 
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sufllclent  product  available  this  winter  to 
keep  prices  at  a  eompeUUve  level. 

In  hla  remarks  on  October  12,  the  President 
indicated  that  continued  restraint  In  energy 
consumption  by  all  Americans  will  tend  to 
hold  down  prices  and  to  prevent  qwt  short- 
ages. He  requested  i-efiners  to  maintain  heat- 
ing oil  and  diesel  production  at  high  leveU 
and  to  distribute  as  much  heating  oil  as 
possible  now  to  sections  of  the  country  that 
might  be  effected  by  early  and  heavy  snow 
or  by  early  freezing  of  waterways  used  to 
transport  fuel  oil.  The  President  also  urged 
refiners  to  accelerate  deliveries  to  whole- 
salers and  reUilers  before  the  full  onset  of 
the  heavy  heating  season  and  to  mainUln 
htatortc  credit  practices  so  that  consumers 
will  have  the  opportunity  to  purchase  heat- 
ing oil  on  the  same  credit  terms  as  In  previous 
years. 

We  hope  thU  information  is  helpful.  If  we 
can  be  of  further  assistance,  please  let  uh 
know. 

Sincerely, 

CHAXLES  W.  Duncan,  Jr., 

Secretary. 

Energy  Secretary  Duncan  contends 
that  the  oil  companies  are  moderating 
their  prices.  Staggering  third-quarter  oU 
company  profits,  and  escalating  home- 
heating  fuel  prices — now  91  cents  per 
gallon— do  not  substantiate  any  positive 
steps  to  moderate.  Secretary  Duncan 
states  that  oil  company  moderation  is 
subject  to  the  stability  of  world  prices. 
It  should  be  obvious  that  it  is  this  very 
lack  of  market  stability  which  has 
created  our  current  crisis. 

In  addition  to  the  problems  emanating 
from  Iran,  the  rest  of  the  oil  exporting 
countries  are  boiling  cauldrons  that 
could  erupt  at  any  moment  causing  fur- 
ther turmoil  and  instability.  A  recent 
editorial  In  the  New  York  Times  of 
November  8.  1979.  describing  the  imder- 
lying  current  of  dissent  and  tensicm, 
notes  that  "there  is  no  real  prospect,  let 
alone  guarantee,  of  stability  among  the 
major  oil  producing  nations." 

Mr.  Speaker,  I  urge  my  colleagues  to 
take  an  immediate,  significant  step  to 
insure  the  welfare  of  our  hard-working 
citizens.  It  has  nothing  to  do  with  revis- 
ing foreign  policy.  It  has  nothing  to  do 
with  aoplylng  our  technology  and  sci- 
ence in  developing  alternative  sources  of 
energy.  It  has  nothing  to  do  with  over- 
coming complex  world  problems — it  Is 
simply  an  attempt  to  provide  some  sta- 
bility by  the  relmposltlon  of  price  con- 
trols to  regulate  a  runaway  market  In 
home  heating  oil. 

At  this  point  in  the  Rbcoro,  I  am  in- 
serting a  copy  of  the  full  text  of  the 
New  York  Times  editorial  of  Novem- 
ber 8, 1979: 

How  PKACILK  THE  OiL  MACHINK 

The  disarray  in  Iran  is  another  reminder 
of  the  growing  vulnerability  of  the  West. 
Even  a  suspicion  that  Iranian  oil  produc- 
tion had  stopped  again  caused  oil  prices  to 
shoot  up  overnight.  And  Iran,  which  In  Oc- 
tober exported  fewer  than  3  million  barrels 
a  day,  la  not  the  only  Persian  Oulf  nation 
upon  which  the  West  depends.  Saudi  ArabU 
is  the  main  exporter  at  9  million  barrels  a 
day.  But  Iraq  provides  3  million  barrels,  Ku- 
wait more  than  2  million,  the  United  Arab 
Emirates  nearly  2  million,  and  Qatar,  Bah- 
rain and  Oman  almost  1  million.  World  sup- 
plies are  so  tight  that  even  a  mlllion-ljarrel 
shortfall  could  cause  further  economic  hard- 
ship across  the  globe. 

The  tiniest  of  these  nations  can  thus  t>e 
critically  important.  And  since  the  Iranian 
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revolution,  every  government  In  the  area  has 
been  troubled  by  domestic  opposition.  Moat 
of  them  are  also  concerned  about  external 
threats.  The  sense  of  security  that  the  United 
States  and  the  Shah  once  provided  Is  gone. 

Iran's  revolution  has  stirred  up  Stallte 
Moslems  around  the  Oulf  even  as  Ita  own 
government  disintegrates.  The  ooontiyli 
dominant  forcea  feel  no  responsibility  to 
Western  economies.  Even  when  they  want  to 
aell  oil,  they  must  contend  with  strikes  and 
sabotage  by  disaffected  ethnic  Arabs  In  the 
oU  province. 

Saudi  Arabia  feels  a  major  threat  from  a 
Soviet-supported  South  Yemen.  But  It  also 
fean  revolutionary  sentiment  that  might 
buUd  up  against  the  ruling  dynasty.  The 
Saudis  have  discussed  security  with  the 
Ouirs  other  major  military  power.  Iraq. 
without  really  trusting  ita  leaden. 

In  Iraq,  meanwhUe,  a  ShUte  majority  In- 
spired by  AyatoUah  Khomeini  has  been  seeth- 
ing. The  unrest  probably  accounts  for  last 
summer's  bloody  purge  by  the  new  strong- 
man, Saddam  Hiisseln.  He  has  retaliated  by 
encouraging  Iran's  Arabs  In  their  sabotage 
and  abrogating  a  border  agreement  with  Iran. 
Hostile  Kurds  and  other  domestic  enemies 
pepper  his  pot. 

A  sizable  Shllte  minority  also  troubles  the 
sheikdom  of  Kuwait.  Ethnic  Iranians  have 
been  arrested  or  deported.  Here  as  elsewhere 
In  the  region,  anti-American  voices  call  for 
big  cutbacks  In  oil  production  to  make  the 
national  treasure  last. 

The  island  sheikdom  of  Bahrain,  with  neg- 
ligible oil,  is  a  financial  center  that  has  been 
hospitable  to  the  VS.  Navy.  ShUte  followen 
of  Khomeini  have  rioted  there,  and  Iranian 
clergymen  have  revived  an  old  claim  that 
Bahrain  belongs  to  Iran. 

The  confederated  United  Arab  Emirates, 
like  Kuwait  and  Saudi  Arabia,  rely  heavily 
on  foreign  workers.  Including  Palestinians. 
They  also  confront  Iran's  claim  to  three  stra- 
tegic Islands  near  the  narrow  Strait  of 
Hormuz.  a  vital  oil  route.  After  Iranian  and 
P.L.O.  factions  threatened  to  block  the  strait, 
the  Emirates  prepared  for  the  worst  by  plan- 
ning an  overland  pipeline  to  the  Indian 
Ocean. 

Finally,  In  Oman,  the  ruling  Sultan  has 
lost  the  comforting  shield  of  the  Shah's 
troops  against  domestic  opponents  presuma- 
bly armed  by  South  Yemen.  He  has  appealed 
to  the  United  States  for  military  aid,  but  Iraq 
bitterly  opposes  It. 

In  sum,  a  few  well-aimed  bullets  around 
the  Persian  Oulf  could  cause  a  massive  leak 
of  Western-bound  oU.  There  Is  no  real  pros- 
pect, let  alone  guarantee,  of  stability.  The 
region's  tensions  are  rooted  In  political,  reli- 
gious, national,  dynastic  and  military  rival- 
ries only  marginally  reUted  to  the  Arab- 
Israeli  confiict  and  largely  beyond  American 
Infiuence.  No  prudent  nation  would  count  on 
containing  them.  It  would  race  to  escape  Its 
dependence.^ 


PUSH  ON  FOR  SELF-SNUFFING 
CIOARETTES 


HON.  JOE  MOAKLEY 

OP   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  November  16.  1979 

•  Mr.  MOAKLEY.  Mr.  Speaker,  recently 
the  Los  Angeles  Times  reported  on  the 
dangers  of  smoklng-related  fires  and  of 
efforts  to  require  that  all  cigarettes  self- 
extinguish. 

The  dangers  of  smoklng-related  fires 
are  painfully  obvious.  Last  year  there 
were  70.000  smcriOng-related  fires  across 
the  country  resulting  in  over  1.800  deaths 
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and  I  believe  the  time  has  come  for  Con- 
gress to  act.  I  have  legislation  pending, 
the  Cigarette  Safety  Act  (HJl.  5504). 
which  seeks  to  reduce  the  risks  of  fire  by 
requiring  cigarettes  to  self-extinguish 
within  5  minutes  when  not  being  smoked. 

I  would  like  to  share  the  Times  article 
with  my  colleagues  and  would  welcome 
their  coeponsorship  on  this  much-needed 
legislation: 

PUSH  On  roa  Self-Snuffing  Cicaxettes 
(By  Dorothy  Townsend) 

The  mounting  toll  of  residential  fire  deatbs 
traced  to  smoldering  cigarettes  has  focused 
attention  on  a  little-known  push  in  the 
courts  and  Congress  for  a  self-extinguishing 
cigarette. 

The  idea  of  a  self-snufllng  cigarette — one 
that  will  go  out  If  not  puffed  on — Is  not  new. 
The  first  patent  for  such  a  product  was  Issued 
In  1854. 

In  the  late  19208.  there  was  a  flareup  of 
congressional  Interest,  fanned  by  the  late 
Rep.  Edith  Nourse  Rogers  of  Massachusetts, 
but  it  fizzled  and  finally  died  in  the  early 
19308. 

In  this  decade,  attempts  to  regulate  the 
cigarette,  either  as  a  fire  hazard  or  an  Igni- 
tion source,  have  failed  in  Congress. 

Then  last  month  another  Klassachusetts 
representative,  stating  that  70.000  smoking-  • 
related  fires  caused  at  least  1,800  deaths  In 
this  country  last  year.  Introduced  a  bill  re- 
quiring that  cigarettes  stop  burning  within 
five  minutes  of  the  last  puff. 

"The  saddest  part  of  these  statistics  is 
that  these  fires  could  have  been  prevented." 
Rep.  Joe  Moakley  (D-Iilass.)  .said  In  present- 
ing his  bill,  the  Cigarette  Safety  Act  (HR 
5S0S). 

In  anticipation  of  tobacco  Industry  argu- 
ments. Moakley's  bill  also  sets  limits  on  In- 
creased amounts  of  tar,  nicotine  and  carl>on 
monoxide  allowable  in  producing  a  cigarette 
that  win  self-extinguish. 

The  tobacco  industry  acknowledges  the 
capability  to  produce  self-extinguishing  cig- 
arettes but  argues  the  tol>acco  would  not  be 
"commercially  acceptable"  and  might.  In 
fact,  open  a  Pandora's  box  of  other  problems, 
such  as  delivering  more  tar  and  nicotine  to 
the  smoker. 

It    also    expresses    concern    that    adding- 
chemicals  or  substances  to  cigarettes  to  act 
as  a  fire  stop  might  affect  taste  or,  worse, 
have  more  serious  side  effects. 

But  Moakley  maintains  the  majority  of 
cigarettes  manufactured  already  have  chem- 
ical additives  such  as  citrate  or  phosphate 
salts  (saltpeter)  to  promote  slow,  continu- 
ous burning. 

"Research  has  shown  that  a  freshly  lit 
cigarette  will  bum  ap'sroxlmately  24  min- 
utes when  placed  on  a  fiat  surface,"  Moakley 
told  the  House  in  introducing  his  bill. 

"A  lit  cigarette  dropped  into  a  piece  of 
upholstered  furniture  will  start  to  smolder 
within  10  to  15  minutes,  and  a  fire  may  start 
within  30  minutes." 

The  nation's  top  fire  official,  Gordon  Vlck- 
ery.  noting  that  "cigarettes  and  careless  use 
of  smoking  materials  constitute  the  No.  1 
national  cause  of  both  injuries  and  fire 
deaths  in  residential  dwellings,"  has  en- 
dorsed the  campaign. 

"There  (In  home  fires)  It  causes  approxi- 
mately one-third  of  the  deaths  and  almost 
20  percent  of  the  Injuries,"  said  Vickery, 
administrator  of  the  UJ3.  Plre  Admlnlstra- 
Uon. 

Last  fiscal  year  in  Loe  Angeles,  27  persons 
died  in  fires  traced  to  careless  smoking,  one- 
third  of  the  total  89  bum  deaths  for  that 
same  period,  according  to  Capt.  Pat  Mc- 
Ouinness,  commander  of  the  L.A.  Plre  De- 
partment's arson  unit. 

So  far  In  this  fiscal  year,  which  started 
July  1,  there  have  been  17  fire  fatalities  In 
the  city,  six   (or  more  than  one-third)   of 
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them  In  blazes  traced  to  dgaxvttaa,  aoooed- 
Ing  to  Fire  Capt.  Dan  Hbatetler. 

The  latest  of  these  flrathi  occuired  last 
week  when  fire  broke  out  on  the  llth  floor 
of  the  high-rise  Bunker  Hill  Tomen  in 
downtown  Loa  Angeles.  Three  pereona  died, 
including  two  who  Jumped  eight  lloon  to 
their  deaths. 

About  15  to  30  patents  have  been  iMoed 
in  the  last  50  years  for  devrtoplng  a  e^- 
extln<:ulshlng  cigarette,  Inrladlng  one  as- 
signed to  the  Brown  *  WUllamaon  Tabaoco 
Corp.  In  Louisville  In  1974. 

That  patent  r^Mrtedly  calls  for  dreum- 
scrtblng  the  cigarette  with  a  narrow,  beat- 
shrlnkable  polyethylene  film  collar  tbat 
would  contract  when  heated  and  act  as  a 
fire  stop  when  the  cigarette  burned  to  that 
point. 

Other  patents  have  been  Issued  for  tech- 
niques Including  the  placing  of  hands  ot 
other  materials,  such  as  cork  and  aluminum 
foil,  around  the  cigarette.  Some  call  for 
bands  of  chemicals.  StUl  others  would  create 
a  fire  stop  by  Insertion  of  a  nonoombusttble 
material  Into  the  tobacco. 

Most  tobacco  companies  contacted  by  Tlie 
Times  deferred  comment  to  the  Industry- 
supported  Tobacco  Institute,  but  a  Brown  * 
Williamson  official  said,  in  his  view,  to  ; 
a  cigarette  self-extinguish  would  be  at  ( 
purposes  with  the  very  nature  of  the  product. 

"A  cigarette  is  a  consumer  product  which 
by  Its  nature  Is  meant  to  bum,  to  be  inhaled 
by  the  smoker  and  to  give  the  consumer  sat- 
isfying taste."  said  Robert  Boeogany,  man- 
ager of  Internal  communications  for  the 
company. 

"In  looking  at  any  of  the  ways  developed 
for  self-extinguishing  cigarettes,  none  of 
them  are  commercially  acceptable.  Tliey 
either  add  chemicals  to  the  clgiarette,  which 
are  unacceptable,  raise  the  tar  delivery  of 
the  cigarette,  or  affect  the  taste. 

Bozogany's  company  Is  the  target  of  a  law- 
suit brought  by  a  Los  Angeles  man  who  fell 
asleep  while  smoking  a  Raleigh  last  May  and 
suffered  bums  over  35  percent  of  his  body. 

The  plaintiff  is  seeking  damages  under 
product  liability  law.  contending  that  Brown 
&  Williamson  had  the  knowledge  and  the 
means  to  make  the  cigarette  self-extlngulBh 
and  that  the  Raleigh  was  defective  because 
it  did  not  go  out. 

"We  are  a  responsible  manufacturer."  Bo- 
zogany  said  In  an  interview  from  LoulsvUle. 
"We  are  concerned  by  the  problem  (of  care- 
less smoking)  but  over  the  years  we  have 
not  been  able  to  find  a  way  of  preventing  the 
careless  use  of  our  product. 

"The  problem  as  we  see  It  Is  carelessness, 
not  fiammablllty  And  the  key  to  this  ques- 
tion Is  education,  not  regulation." 

In  Loe  Angeles,  the  attorney  for  64-year- 
old  Cecil  Bias,  who  Is  suing  Brown  A  WU- 
Ilamson.  said  It  is  one  of  the  thrusts  of  prod- 
uct liability  that  manufacturers  "sit  down 
and  assess  and  attempt  to  foresee  possible 
misuses  of  their  product. 

"If  they  can  (so  foresee),"  he  said,  "the 
law  calls  for  them  to." 

The  lawyer,  Joel  Kleinberg,  said  his  dlent 
fell  asleep  while  smoking  In  bed.  He  had  had 
a  few  drinks.  The  cigarette  in  time  Ignited 
the  bedding  and  awakened  Bias  i^o  ran  to 
a  bathroom  and  doused  himself  with  water. 

Aware  that  alcohol  and  barbltuates  often 
are  factore  In  smoklng-related  fires,  Klein- 
berg turns  anecdotally  to  an  1865  VS.  Su- 
preme Court  ruling  after  review  of  a  case  In- 
volving a  drunken  man  who  fell  Into  a  hole 
while  walking  down  a  sidewalk  at  night. 

"The  Justices  said  that  a  drunk  man  la  aa 
much  entitled  to  a  safe  street  as  a  sober  one, 
and  more  In  need  of  It,"  Kleinberg  said.  "It 
Illustrates  that  drunks  are  not  to  be  run 
over,  or  dropped  into  holes." 

A  hearing  is  schMuled  Nov.  19  in  Los  An- 
geles Superior  Court  to  determine  whether 
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In  Washington,  an  outspoken  msmber  of 
tba  UJB.  Ownff«"«««-  Product  Safety  Oominls- 

aion whlcb  at  present  has  no  authority  over 

tliuuettns  ssVI  be  thought  It  a  "sad  com- 
mentary" that  so  many  beUeve  "ifs  only  the 
drunks,  the  derelicts,  the  old  and  Infirm  who 
drop  asleep  smoking." 

It  dosut  work  that  way.  DaTld  Plttle  said, 
••niera  are  kids  upstairs  and  people  next  door 
In  apartment  buildings.  Too  often  those 
who  do  not  smoke  are  the  Innocent  victims," 
he  said. 

"TO  oontlnuaUy  blame  the  user  Is  a  rather 
sad  ootnmentary  on  what  we  hOld  important 
and  our  Taluas. 

"It  you  say  surrlTal  of  the  fittest  should 
be  the  rule,  that  would  mean  withdrawal  of 
safeguards  on  food,  drugs,  cosmetlce,  elec- 
trleal  baaards.  Our  environment  Is  filled  with 
praduets  that  contain  baaards  that  the  un- 
trained psnon  simply  cannot  detect.  We 
lu^vs  to  rely  on  some  minimum  level  of 
safety.  That's  where  the  Issue  Is  now.  Where 
Is  the  »»«i»itiwni«  level  of  safety?" 

A  few  years  afo  Plttle  ("I  thought  we  DID 
have  authority"  over  the  cigarette)  and 
others  sought  an  amendntent  to  a  congres- 
sional act  that  would  let  the  commission 
regulate  dgarettea  as  a  fire  ignition  source 
If  not  as  a  haaurdous  substance. 

Such  an  amendment  passed  the  Senate  but 
was  overwhelmingly  defeated  m  the  House. 

Plttle  still  thinks  it  "much  more  efflclent 
and  eost-«irecttve  to  regulate  the  source  of 
fire  than  the  material  Ignited."  But  In  the 
abaence  of  authority  to  deal  with  the  cig- 
arette, he  said  he  feels  his  "mandate  Is  to 
try  to  reduce  the  IgnlUbillty  of  the  furni- 
ture Itself,  which  we  (the  Consumer  Product 
Safety  Omnmlsslon)  are  presently  trying  to 
do." 

lloakley*s  bin  calls  for  Investing  the  com- 
mission with  authority  to  administer  the 
Cigarette  Safety  Act  If  It  should  pess. 

The  American  Bum  Assn.  and  the  National 
Fire  Protection  Assn.  are  sponsoring  the 
campaign  for  a  fireproof  cigarette.  A  key 
behind-the-scenes  figure  In  the  movement 
Is  Andrew  McOulre,  executive  direction  of 
the  Bum  Council  at  San  Francisco  General 
Hospital. 

"We're  not  Just  a  bunch  of  weirdos  trying 
to  craate  another  regulation."  McOulre  mli. 
"It's  an  Ids*  thats  time  has  come.  The  whole 
Issue  Is  that  It  Is  very  simple  to  make  clga- 
rettee  not  to  start  fires." 

McOulre  thinks  cigarettes  can  be  made  to 
self-extinguish  "by  doing  nothing  more  than 
packing  the  tobacco  s  little  bit  tighter  and 
using  thicker  paper." 

William  noepfer,  a  senior  vice  president  of 
the  Tobacco  Institute,  also  said  a  more  tight- 
ly packed  cigarette  might  be  one  approach 
but  that  none  of  the  Ideas  put  forth  so  far 
"has  provided  a  basis  to  put  on  the  market  a 
commercially  acceptable  cigarette." 

"We  are  as  concerned  as  anyone,  probably 
more  so  than  many  about  the  bum  problem 
Involving  the  careless  use  of  cigarettes." 

Kloepfer  queatloned  some  of  the  death  sta- 
tistics advanced  by  fire  agencies,  saying  some 
have  been  the  result  of  "arbitrary  assign- 
ment" where  the  origin  of  fire  was  not  abso- 
lutely certain.  And  he  pointed  out  other  sta- 
tistics that  show  the  presence  of  alcohol  or 
drugs  In  "a  substantial  number"  of  cigarette- 
Involved  flree. 

He  said  various  product  modifications  have 
been  suggested  In  the  pa«t  to  fireproof  cig- 
arettes. Including  treating  tobacco  with  var- 
ious substances,  but  that  "In  the  process  of 
tinkering,  you  may  work  toward  a  solution 
to  one  probiem  and  work  against  another. 

'"There's  no  question  about  It,"  Kloepfer 
said,  "that  product  (a  self-extinguishing  cig- 
arette) would  give  the  smoker  more  tar  and 
nlootme. 

"We  feel  a  better  solution   (to  the  fire 
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danger  problem)  Is  the  renewed  awarenees 
or  education  as  to  what  the  occasional  has- 
aid  may  be.  that  one  must  be  careful  with 
a  combustible  product,  whether  It's  a  cig- 
arette or  a  can  of  gasoline." 

McOulre  In  San  Francisco  said  there  are 
a  few  cigarettes  on  the  market  now  that  go 
out  when  not  puffed  on.  One  brand,  Sher- 
man's, points  out  that  fact  on  the  pack: 

.  .  never,  never  do  we  use  any  flavorings, 
saltpeter  (a  bum-enhancing  chemical)  or 
any  additives  .  .  ."  It  makes  a  point  that 
It  burns  more  slowly  than  most  cigarettes, 
noting.  ".  .  .  there's  saltpeter  In  that  mass- 
produced  cigarette  to  keep  It  burning." 

"The  bottom  line  is  that  a  lot  of  people 
are  getting  killed  and  burned  and  it  doesn't 
have  to  happen."  McOulre  said.  For  the 
thousands  of  bum  victims  who  survive.  "It's 
pain,  constant  pain  for  months.  The  burn 
injury  is  the  most  traimiatic  and  physically 
devasUtlng  there  is  and  keepe  a  person  In 
a  hospital  bed  longer  than  any  other  in- 
Jury." 

Moakley  stresses  that  his  bill  is  not  an 
antismoklng  measure. 

"I  believe  the  decision  to  smoke  or  not  to 
smoke  should  be  left  up  to  the  individual." 
he  said.  "Nor  will  self-extinguishing  cigar- 
ettes Interfere  with  an  indlTldual's  smoking 
habits  since  the  typical  smoker  puffs  on  his 
cigarette  about  every  minute.  So  only  If  the 
smoker  forgets,  will  he  have  to  relight." 

As  for  the  bill's  prospects,  he  noted  real- 
istically that  "legislation  doesn't  happen 
overnight." 

"We're  hopeful,  though,  that  through 
hearings  in  committee  next  year  the  Issue 
will  be  raised  enough,  and  enough  attention 
focused  on  It  that  some  kind  of  legislation 
will  come  out  of  It. 

"As  for  opposition  (from  the  industry), 
we  want  to  work  with  the  Tobacco  Institute 
and  the  tobacco  companies  to  get  something 
that  will  work  with  them."  Moakley  said. 
"They  haven't  expressed  any  big  opposition 
to  us.  We  want  them  to  go  along  with  us."# 


FIFTY        YEARS       LATER— WHAT 
CAUSED  THE  GREAT  CRASH? 


HON.  JACK  F.  KEMP 

OP  NXW  TOXK 

IN  THB  HOUSE  OF  RKPRESENTATTVBS 

Friday.  November  16.  1979 

•  Mr.  KEMP.  Mr.  Speaker,  the  Great 
Crash  of  1929  still  fascinates  the  Ameri- 
can people,  and  rightly  so,  for  conven- 
tional theory  never  adequately  explained 
the  causes  of  the  crash  and  ensuing  de- 
pression. Why  did  the  great  progress 
smd  prosperity  of  the  1920's  collapse 
around  our  ears?  Was  the  booming 
growth  of  the  1920's  somehow  phony  or 
unreal?  What  really  caused  the  Great 
Crash  and  the  depression  that  fcdlowed? 
Do  we  face  another  devastlng  contrac- 
tion in  the  near  future?  Could  it  happen 
a^aln  today? 

Many  articles  have  been  written  on 
the  50th  anniversary  of  the  Great  Crash 
in  attempts  to  explain  away  the  mystery, 
but  none  was  more  well  researched  or 
soundly  reasoned  than  the  following 
piece  by  Alan  Reynolds.  Reynolds  dis- 
pels the  widely  held  notion  that  self- 
indulgence  and  extravagance  in  the 
1920's  brought  about  the  Great  Crash. 
On  the  contrary,  he  conclusively  proves 
that  very  real  gains,  growth,  and  prog- 
ress were  the  main  characteristics  of 
this  decade.  So  the  thirties  can  no  longer 
be  blamed  on  the  twenties.  We  must  look 
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to  poUcy  Uunders  in  the  thirUes  them- 
selves, and  here  Rejmolds  provides  a  de- 
finitive analysis  of  these  dangerous  mis- 
takes. As  Reynolds  explains,  the  stock 
market  crash  was  not  a  mystery;  it  was 
caused  by  the  increasing  certainty  that 
the  onerous  Smoot-Hawley  tariff  would 
pass.  Further  policy  blunders  at  the  Fed- 
eral level  then  turned  the  crash  into 
the  Great  Depression.  And  it  was  not  un- 
tU  after  World  War  n,  when  the  depres- 
sion burdens  on  world  trade  and  eco- 
nomic incentive  were  somewhat  reduced, 
that  the  economy  really  recovered. 

The  lessons  to  be  gained  here,  how- 
ever, go  beyond  the  causes  of  the  crash 
and  depression  themselves.  Policymak- 
ers need  to  learn  from  past  mistakes  if 
we  are  to  prevent  another  great  eco- 
nomic contraction  in  the  1980's.  I.  there- 
fore, commend  the  following  article  to 
your  careful  attention  and  study. 

The  article  follows: 

{From  the  National  Review] 

Firrr   Ycabs   Latxx:    What   Do   Wc   Know 

About  thx  Obxat  Ckasr? 

(By  Alan  Reynolds) 

The  Oreat  Crash  of  October  1929  marked  a 
fundamental  break  In  U.S.  history,  a  drestic 
change  In  basic  attitudes  and  Institutions 
that  define  the  roles  of  citlsen  and  state. 
Within  about  three  years,  stock  prices  were 
down  to  one-tenth  of  what  they  had  been, 
real  gross  national  product  (ONP)  had  fallen 
by  a  third.  Industrial  production  was  cut 
in  half,  and  unemployment  had  hit  a  fourth 
of  the  labor  force.  Meanwhile,  the  public 
mind  was  affected  as  much  as  the  economy, 
with  the  people  turning  to  the  government 
for  security. 

The  terror  of  the  Oreat  Crash  has  been 
the  failure  to  exolaln  It.  People  were  left 
with  the  feeling  that  massive  economic  con- 
tractions could  occur  at  any  moment,  with- 
out warning,  without  cause.  That  fear  hss 
been  exploited  ever  since  as  the  ma  lor  justifi- 
cation for  virtually  unlimited  federal  Inter- 
vention In  economic  affairs. 

From  the  obvious  fact  that  It  did  not  last, 
many  conclude  that  the  prosperity  of  the 
Twenties  was  in  some  sense  phony  or  unreal. 
Actually,  It  was  an  enormously  vibrant  and 
creative  decade.  Real  production  per  person 
Increased  by  a  whopping  43  percent  from 
1931  to  1939.  Life  expectancy  at  birth  rose 
by  S.6  years.  There  were  more  applications 
for  patenU  In  1939  than  in  any  year  until 
1965.  From  1923  to  1939.  unemployment  aver- 
aged 3.3  percent  and  Inflation  less  than  1 
percent. 

For  reasons  that  range  from  puritanical 
to  bolshevlst,  nearly  everyone  seems  eager 
to  blame  the  Thirties  on  the  previous  decade, 
rather  than  on  policy  blunders  within  the 
Thirties  themselves.  The  Roaring  Twenties 
are  widely  caricatured  as  a  period  of  boozy 
self-indulgence,  the  extravagant  sins  of 
which  required  the  penance  of  the  Great 
Depression.  The  message  Is  that  progress 
should  never  again  be  really  en)oyed;  In- 
stead, rapid  movement  In  living  standards 
and  stock  values  should  be  regarded  as  a 
symptom  of  Incipient  decay.  To  be  doing 
well  Is  to  co\ut  disaster. 

Some  of  these  ascetic  notions  were  recently 
revived  by  Business  Week  (September  3). 
They  will  be  cited  below  not  to  chastise  that 
•ournal  (one  of  my  favorites),  but  to  high- 
light Illusions  so  popular  that  they  are  still 
universally  treated  as  facts: 

Low  wages:  "Despite  huge  gains  In  pro- 
ductivity," writes  Business  Week,  "wages  ac- 
tually fell  for  part  or  all  of  the  1920s."  Actu- 
ally, wage  rates  fell  slgnlflcantly  only  in 
1931-32,  when  consumer  prices  also  fell  by 
mora  than  16  percent.  From  1933  to  1939, 
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wage  rates  In  manufacturing  rose  17.3  per- 
cent in  real  terms.  In  a  period  of  comparable 
length.  1970  to  1977.  real  wage  rates  In  manu- 
facturing roae  only  83  percent. 

BXceas  noflta:  From  the  Incorrect  assump- 
tion of  falling  wages.  Buslneas  Week  con- 
cludes that  there  was  a  "shift  to  profits  .  .  . 
which  pitched  much  of  the  Income  gain  to 
bigh-saving  higb-lncome  groups."  The  result 
was  Buppoaedly  more  savings  than  could 
profiUbly.be  tiaed  In  expanding  business  In- 
vestment "eepedaUy  In  l9aS-39  as  money 
from  the  "shift  to  profits'  sought  productive 
tises.  The  surplus  funds  flowed  into  stock 
market  speculation." 

Business  Week  somehow  argues  that  there 
was  both  too  much  and  too  little  business 
Investment:  "buslneas  investment  lagged 
through  the  Ute  isaos,"  but  "capacity  had 
been  expanding  at  rates  that  could  no  longer 
be  maintained."  In  fact,  business  fixed  In- 
vestment In  1929  was  a  robust  IIJI  percent 
of  ONP— a  figure  unmatched  since. 

Corporate  profits,  before  taxes,  averaged 
8J  percent  of  national  income  In  1930-29 — 
well  below  the  9.7  peroent  share  of  the  pre- 
vious decade  or  the  14.1  percent  profit  share 
In  IMO-49.  Conversely,  the  share  of  national 
Income  going  to  employee  compensation  av- 
eraged over  60  parent  In  the  Twenties,  up 
from  around  55  percent  in  the  previous  two 
decades.  There  was  no  "shift  to  profits." 

Excess  Poverty.  "Almost  60  peroent  of  all 
of  America's  families,"  says  Business  Week, 
"earned  less  than  the  •2,000  a  year  needed  in 
1939  to  buy  the  basic  necessities"  The  cost  of 
Uvlng  today  Is  about  sU  times  what  It  was 
In  1939,  so  that  an  income  of  62,000  per  "fam- 
ily" (which  term  actuaUy  Includes  single 
Individuals)  Is  compareble  to  612,000  now— 
stUl  well  above  any  meaningful  concept  of 
basic  necessities. 

If  most  people  oouldnt  afford  to  buy  any- 
thing In  1039,  why  did  personal-consumption 
spending  amount  to  three-fourths  of  ONP  In 
1929,  compared  with  64  per  cent  last  year? 
"Underconsumption"  theories  of  the  crash 
can't  be  reconciled  with  the  evidence. 

Kxceas  Affluence:  "From  1919  to  1939," 
wrttea  Business  Week,  "the  share  of  dls- 
poeable  income  received  by  persons  In  the 
top  1  per  cent  of  the  Income  distribution 
roee  to  18.9  per  cent  from  13.3  per  cent." 
The  top  r«^  of  federal  Income  tax  was  cut 
from  73  per  cent  In  1919-21  to  34  per  cent 
by  1939.  so  more  disposable  (after-tax) 
Income  was  reported  in  high  Income  brack- 
ets. That  doesnt  mean  the  middle  class 
got  a  significantly  smaller  share. 

Fsrm  Depreeslon :  Business  Week  spemka 
of  "sharply  lower  prices  for  farmera.  while 
the  goods  they  bought  were  rising  in  cost." 
But  net  income  of  farm  operatora  (per 
farm)  rose  4.6  per  cent  in  1938.  2.3  per  cent 
In  1939.  Prices  received  for  both  livestock 
and  crops  were  up  in  1938  and  1939;  the 
"parity  ratio"  of  farm  costs  to  prices  rose 
In  both  yeare  and  (at  93)  was  higher  In 
1929  than  In  any  year  from  1954  to  the 
present.  Farm  prices  and  incomes  were,  of 
ootirse,  even  higher  during  U>e  inflationary 
boom  of  World  War  I,  but  so  was  the  cost 
of  living.  Farm  debt  declined  from  1923  to 
1937,  and  then  leveled  off. 

Housing  Depression.  "A  consumption 
boom,"  claims  Business  Week,  "disguised 
the  steepness  of  the  housing  depression." 
New  houses  were  built  at  a  hectic  pace  In 
1933-37,  doubling  the  previous  record.  Part- 
ly because  of  restricted  immigration,  hous- 
ing starts  dropped  fairly  shsrply  after 
AprU  1938,  but  they  were  still  higher  m 
1939  than  In  any  year  before  1932.  More- 
over, the  1939  dip  In  housing  was  largely 
offset  by  a  rise  in  nonresidential  construc- 
tion. A  recent  study  by  Professon  Robert 
Gordon  and  James  Wilcox  refers  to  the 
"1927-39  collapse  of  construction."  But  a 
decline  from  the  unusual  6I2.1-bllllon  peak 
In  1936  to  810.8  billion  In  1939  was  hardly 


a  "ooU^iae" — It  amounted  to  only  about  1 
per  cent  of  national  production. 

Excessive  Debt:  Among  the  causes  of  the 
Depreeslon,  according  to  Buslneas  Week, 
was  "heavy  borrowing  by  Individuals,  cor- 
pmvtions,  and  governments."  Increases  In 
total  private  debt  were  6.8  per  cent  In  1938, 

3.7  per  cent  In  1929 — ^not  obviously  out  of 
Une  with  the  size  and  growth  of  Incomes 
(after-tax  personal  Income  roee  7J6  per  cent 
In  1939  alone).  Government  debt  actually 
fell  throttghout  the  Twenties. 

Inflation:  Business  Week  speaks  of  "loose 
money"  and  "the  Inflationary  bubble  that 
burst  in  1929."  One  measure  of  the  money 
supply   (M2)   rose  by  3.4  per  cent  In   1937, 

3.8  per  cent  in  1928.  and  not  at  all  in  1929. 
A  very  broad  measure  of  other  liquid  assets — 
including  all  sorts  of  savings  deposits,  com- 
mercial paper,  banken'  aoceptsmcee,  and 
Treasury  bills— grew  by  3.8  per  cent  m  1928 
and  feU  slightly  In  1929. 

No  credible  price  Index  shows  any  hint  of 
Inflation  in  the  late  Twenties.  As  a  result,  a 
discount  rate  of  6  per  cent  In  late  1939  was 
very  high  in  real  terms.  Money  and  credit 
were  not  "looee"  at  all,  and  there  was  no  In- 
flationary bubble. 

If  the  Thirties  cant  plausibly  be  blamed 
on  the  Twenties,  the  logical  next  place  to 
look  Is  government  policies  adopted  within 
the  Depression  Itself.  ActuaUy,  that  makes 
more  sense  anyway,  since  our  economy  Is  far 
too  resilient  and  adaptable  to  be  long  af- 
fected by  the  sorts  of  minor  Imbalances  that 
some  claim  to  find  In  the  Twenties.  Those 
who  are  producing  for  sale  In  free  markets 
have  every  Incentive  not  only  to  adapt 
quickly  to  changes,  but  to  anticipate  them. 
A  market  economy  Is  a  powerful  stabilizing 
force,  efficiently  using  the  decentrallaed  In- 
formation of  mllUons  of  people  to  adjust 
production  and  Inventories  to  meet  antici- 
pated demands.  It  takes  an  enormous  shock 
to  throw  the  whole  economy  off  course.  Only 
the  government  has  the  power  to  deliver  such 
an  unexpected  blow. 

The  conventional  wisdom,  of  cotu«e.  Is  that 
the  Crash  of  '39  was  Initiated  by  a  wild  q>ec- 
ulatlve  mania,  creating  a  "bubble"  that  had 
to  burst.  Tet  an  enormous  body  of  evidence 
has  since  shown  that  the  stock  market  Is 
extraordinarily  efflclent — ^that  stock  prices 
quickly  reflect  the  best  available  informa- 
tion. The  efficiency  of  financial  markets  sug- 
gests that  the  stock  market  could  not  have 
been  enormously  "overpriced"  in  Septem- 
ber 1929.  but  must  Instead  have  absorbed 
some  strikingly  negattve  new  information  m 
the  following  months. 

Actually,  it  was  perfectly  reasonable  for 
stock  prices  to  rise  substantially  after  the 
mild  recession  of  1927.  Average  dividends  per 
share  rose  61  per  cent  from  1923  to  1939. 
Whole  new  Industries,  such  as  the  manufac- 
ture of  radios,  were  q>rlnglng  up.  Production 
of  autos,  crude  oil,  and  electricity  more  than 
doubled  from  1920  to  1939. 

If  the  Dow-Jones  Index  of  Industrial  stock 
prices  Is  adjusted  for  the  postwar  Inflation, 
the  highest  point  on  September  3,  1929  (1,313 
In  1975  doUan)  was  no  higher  than  the  peak 
In  I960  (1J62)  and  weU  below  the  peak  In 
1966  (1,659).  As  of  1929,  stock  prices  had 
doubled  in  a  little  over  two  years  in  this 
country,  but  tt>ey  doubled  In  half  that  time 
In  Ftance,  and  did  almoet  that  well  In  Can- 
ada and  Japan.  Yet  we  do  not  speak  of  the 
crazy  stock  market  boom  of  Ftmnoe  In  the 
late  Twenties,  nor  of  the  Insane  qieculatlve 
bubble  of  1960  In  this  country. 

If  the  stock  prices  were  not  way  out  of  ime 
with  genuine  business  opportunities  in  Sep- 
tember of  1939,  as  both  theory  and  evidence 
suggest,  then  what  could  have  happened  to 
change  the  proqiects  so  suddenly  and  dra- 
matically? The  answer  was  provided  by  Jude 
Wannlski  in  The  Way  the  World  Works:  the 
stock  market  crash  was  caused  by  the  In- 
creasing likelihood  that  the  Smoot-Hawley 
tariff  would  pass. 


Many  SBbtilare  have  long  agreed  ttiat  Hie 
tariff  had  disastrous  effects,  but  moat  of 
them  have  felt  that  It  could  not  have  canaed 
the  stock  collapse  of  October  1929.  stnoe  tlie 
tariff  was  not  signed  Into  law  untO  tba  fol- 
lowing June.  Today  we  know  that  BMrtet 
participants  do  not  wait  for  a  major  law  to 
pass,  but  Instead  try  to  anticipate  whether 
or  not  it  will  pass  and  what  tta  affects  wUl  be. 

Consider  the  following  sequence  of  events: 

The  Smoot-Hawley  tariff  psrarn  the  House 
on  K'ay  38,  1929.  Stock  prloea  In  New  York 
(1936=100)  drop  from  196  In  March  to  191 
in  June.  On  June  19,  Republicans  on  ttie 
Senate:  Finance  Committee  meet  to  rewrite 
the  bill.  Hoping  for  lnq>rovement.  the  mar- 
ket rallies,  but  mdustrlal  production  (1967= 
100)  peaks  in  July,  and  dlpa  very  slightly 
through  September.  Stocks  rise  to  216  by 
September,  hitting  their  peak  on  the  third 
of  the  month.  The  ftill  Senate  Finance  Com- 
mittee goes  to  work  on  the  tariff  the  follow- 
ing day,  DMvlng  it  to  the  Senate  floor  later 
in  the  month. 

On  October  21.  the  Senate  rejeeta.  64  to  10. 
a  move  to  llimt  tariff  increases  to  agricul- 
ture. "A  weakening  of  the  Democratic-Pro- 
gressive CoaUtlon  was  evidenced  on  October 
33,"  notes  the  Commercial  and  Ftnancial 
Chronicle.  In  this  first  test  vote,  16  meiiilwra 
of  the  antl-tarlff  coalition  switch  skies  and 
vote  to  double  the  tariff  on  ealdum  carbide 
from  Canada.  Stocks  collapse  In  the  last  boor 
of  trading:  the  following  morning  la  chris- 
tened nack  ThuiBday.  On  October  28,  a  dde- 
gation  of  senators  ^peals  to  PrsaMent 
Hoover  to  help  push  a  tariff  bill  through 
qulddy  (which  he  does  on  the  Slst).  The 
Chronicle  headlines  news  about  broker  loans 
on  the  same  day:  "Recall  of  Foreign  Money 
Grows  Heavier — ^All  Europe  Withdrawing 
Capital."  The  following  day  Is  Black  Tuesday, 
with  a  record  loss  of  S8  points  on  the  Dow. 

Stocks  continue  faUin^  untU  November  14. 
On  that  day.  President  Hoover  announces  a 
1  peroent  cut  m  personal  and  corporate  tax 
rates,  and  Senator  Smoofs  proposal  to  re- 
work the  blU  in  committee  is  eoundly  de- 
feated by  forces  vowing  to  rewrite  It  m  open 
session.  Shortly  before,  notes  the  Chronicle, 
a  demoralised  Senator  Smoot  offered  to 
"virtually  surrender  the  tarUf  bin  to  the 
Coalition  of  Progressives  and  Democrata." 
The  Senate  eventuaUy  postpones  aetloa'an 
the  bUl  untU  the  next  session.  It  looks  Ilka  a 
stalemate.  Stocks  begin  to  rally  after  No- 
vember 14.  rising  steadily  from  145  m  No- 
vember to  171  in  AprU.  Industrial  production 
stops  falUng  and  hovere  around  the  De- 
cember level  throu^  March. 

On  March  34.  1930.  the  House  psssss  the 
Smoot-Hawley  tariff.  322  to  153.  Debate  now 
centers  on  whether  or  not  President  Hoover 
wUl  veto.  StlU.  stocks  drop  11  potats.  to  160. 
in  May.  On  June  17.  1930,  despite  the  vig- 
orous protests  of  a  thousand  economists^ 
Hoover  signs  the  bill  Into  laV.  noting  that  It 
fulfills  a  campaign  promise  he  had  made, 
and  stocks  drop  to  140  In  July. 

The  Commercial  and  Financial  Chronicle 
dated  June  31,  1930  led  off  with  the  major 
events  of  the  week — "the  signing  by  the 
President  of  the  Smoot-Hawley  tariff  bill" 
and  "a  renewed  violent  oollapee  of  the  stock 
market."  Without  ever  quite  linking  the  two 
events,  the  Chronicle  did  observe  that  "IX  the 
foreigner  cannot  sell  tUs  goods  to  us  he  can- 
not obtem  the  wherewithal  to  buy  otu- 
goods."  Other  sections  noted  that  Interna- 
Uonal  stocks  were  particularly  hard  bit.  that 
35  nations  had  vigorously  protested  the  tariff 
and  threatened  retaliation,  and  that  Canada 
and  other  naUons  had  already  hiked  their 
own  tariffs  "in  view  of  the  likelihood  of  such 
leglsUtlon  in  the  United  Stetea." 

It  may  be  hard  to  reallae  how  Interna- 
tional trade  could  have  so  much  Inqwct  on 
the  domestic  economy.  For  yean.  In  explain- 
ing Income  movemente  in  the  TUrtlea,  at- 
tention has  Instead  been  focuaed  on  federal 
spending  and  deficits.  Yet  on  the  face  of  It. 
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XnOa  WM  far  more  UnporUnt:  axporU  fell 
from  «7  bUUon  in  1939  to  $2.6  bUllon  in  1033: 
fwlcna  qMndlng  wu  only  $2.6  billion  in 
1039  ftnd  9ia  bUUon  in  1033.  In  1920.  exports 
accounted  for  nearly  7  percent  of  our  na- 
tional production,  and  a  mtich  larger  ahare 
of  tbe  production  of  goods  (a«  opposed  to 
Mnrlces).  Trade  also  accounted  for  16  to  17 
percent  of  farm  income  In  1036-20,  and  farm 
exports  were  slashed  to  a  tblrd  of  tbelr  1030 
level  by  1033. 

Kren  these  numbers,  bowever,  understate 
tbe  signlflcance  of  trade.  Critical  portions 
of  tbe  UjB.  production  process  can  be  crip- 
pled by  a  high  tax  on  imported  materials. 
Other  key  Industries  are  heavily  dependent 
on  exports.  Disruptions  In  trade  patterns 
then  ripple  throughout  the  economy.  A  taritf 
on  Unseed  oil  hurt  tbe  U.S.  paint  Industry, 
a  tariff  on  tungsten  hurt  steel,  a  tariff  on 
casein  hurt  paper,  a  tariff  on  mica  hurt  elec- 
trical equipment,  and  so  on.  Over  eight  hun- 
dred things  used  In  making  automobiles 
were  taxed  by  Smoot-Hawley.  There  were 
five  hundred  n.8.  plants  employing  sixty 
thousand  people  to  make  cheap  clothing  out 
ot  Imported  wool  rags:  the  tariff  on  wool 
rags  rose  by  140  percent. 

l^>relgn  countries  were  flattened  by  higher 
TT.S.  tariffs  on  things  like  oUve  oil  ritaly). 
sugar  and  cigars  (Cuba) ,  silk  (Japan) .  wheat 
and  butter  (Canada).  The  Impovlshment  of 
foreign  producers  reduced  their  purchases 
of,  say  U.S.  cotton,  thus  bankrupting  both 
farmers  and  the  farmers'  banks. 

It  should  be  obvious  that  an  effective  limit 
on  Imports  also  reduces  exports.  Without  the 
dollars  obtained  by  selling  here,  foreign 
countries  could  not  afford  to  buy  our  goods 
(or  to  repay  their  debts) .  From  1929  to  1S32. 
VB.  Imports  from  Germany  fell  by  |181  mil- 
lion, VS.  exporU  to  Germany  fell  by  $377 
million.  Americans  also  had  little  use  for 
foreign  currency,  since  foreign  goods  were 
subject  to  prohibitive  tariffs,  so  the  dollar 
was  artificially  costly  In  terms  of  other  cur- 
rencies. That  too  depressed  mir  exports, 
which  turned  out  to  be  partlcularlv  deva- 
stating to  farmers — the  group  that  was  sup- 
posed to  benefit  from  the  tariffs. 

There  had  already  been  some  damage  done 
(partlculariy  to  farm  exports)  by  the  tariff 
legislation  of  1021  and  1022.  As  Princeton 
historian  Arthur  Link  points  out.  however, 
"its  only  Important  changes  were  increased 
protection  for  aluminum,  chemical  products, 
and  agricultural  commodities."  Smoot-Haw- 
ley broadened  the  list  to  include  3.218  Items 
(including  sauerkraut) .  and  887  tariffs  were 
sharply  Increased,  on  everythln^r  from  Brazi: 
nuts  to  strychnine.  Clocks  had  faced  a  tariff 
of  46  percent;  Smoot-Hawley  raised  tbat  to 
66  percent,  plus  up  to  0450  apiece.  Tartff<t 
on  com,  butter,  and  unlmoroved  wools  were 
roughly  doubled.  A  shrinkins  list  of  tariff- 
free  goods  no  longer  Included  "Junk," 
though  leeches  and  skeletons  were  still  ex- 
empt. 

A  crucial  consideration  Is  that  many  tar- 
iffs were  a  specific  amount  of  money  per  unit 
rather  than  a  percentage  of  the  price.  As 
prices  of  many  traded  goods  fell  by  half  (or 
more)  from  1929  to  1933.  the  effective  rate  of 
tariff  doubled.  If  Imported  felt  hats  sold  for 
05,  Including  a  tariff  of  $2.50.  a  fall  In  price 
to  $2.60  would  confiscate  the  entire  revenue 
from  selling  in  the  U.S.  market.  Without  the 
dollars  from  selling  In  the  U.S.  market,  the 
foreign  hat  manufacturer  couldn't  buy  any- 
thing here. 

A  number  of  seemingly  separate  explana- 
tions of  the  Great  Crash  fit  together  quite 
well  once  the  Importance  of  anticipated  tar- 
iffs is  acknowledged.  Charles  Kindleberger, 
In  Manias.  Panics,  and  Crashes,  describes 
some  structural  collapse  In  the  financial  sys- 
tem: 'Xendlng  on  import,  for  example,  seems 
to  have  come  to  a  complete  stop."  But  refusal 
to  finance  imports  makes  perfect  sense  if 
lendera  wera  correctly  anticipating  steep  tar- 
Ifft  ahead.  There  were  early  cancellations  of 
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import  orders  in  1020  tbat  llkewlM  raflected 
rational  expectations,  and  import  prices 
wera  among  the  first  to  fall. 

A  lot  of  stock  was  being  bought  on  mar- 
gin— that  Is,  the  buyer  put  up  35  to  60  per- 
cent of  tbe  price  and  his  broker  went  to  the 
bank  to  borrow  enough  to  cover  the  rest  tem- 
porarily. The  chairman  of  the  Federal  Reeerve 
Board  had  warned  the  banks  to  curb  these 
broker  or  "call"  loans  as  early  as  February 
1020.  and  tbe  Fed  nearly  doubled  the  dis- 
count rate  from  1027  to  August  1020.  partly 
In  the  hope  of  curbing  stock  market  "specu- 
lation." Most  of  the  broker  loans  In  1038-20 
were  not  from  the  banks  themselves,  however, 
but  were  Instead  re-lent  to  broken  on  be- 
half of  domestic  business  and  foreign  banks, 
businesses  and  Individuals. 

The  massive  withdrawal  of  foralgn  lenders 
from  the  broker-loan  market  In  early  Oc- 
tober probably  reflected  the  correctly  antic- 
ipated decline  In  the  value  of  the  collateral 
for  those  loans  (stocks) .  and  the  fear  among 
foreign  capitalists  that  they  would  have  to 
liquidate  such  assets  to  stay  solvent  in  a 
world  of  high  tariffs.  The  process  contributed 
to  the  crash  as  both  cause  and  effect.  There 
was  a  scramble  for  liquidity  by  both  the 
lenders  and  the  owners  of  stocks.  As  stock 
prices  fell,  brokera  required  that  their  c\is- 
tomers  put  up  more  money  to  meet  the  mar- 
gin requirement.  If  stockholders  couldn't 
come  up  with  the  cash,  brokers  could  sell 
the  securities  to  raise  the  money.  Either  way. 
ownen  and  brokers  were  pressied  to  unload 
stocks,  thus  perhaps  accelerating  (but  not 
causing)    the  stock   market  decline. 

Tt\e  market  suffered  continual  policy  as- 
saults after  1930.  In  early  April  of  1932,  the 
Commercial  and  Financial  Chronicle  reports 
"the  market  fell  Into  a  complete  collapse 
.  .  .  owing  to  the  approval  by  the  House  of 
Representatives  of  an  Increased  tax  on  stock 
sales."  The  Dow  bottomed  on  July  8.  when 
(as  the  Chronicle  of  the  following  day  re- 
ported) there  had  been  some  good  news — 
the  Tariff  Commission  had  trimmed  18  tar- 
iffs, and  a  House  subcommittee  was  looking 
Into  ways  to  cut  taxes  by  eliminating  dup- 
lication with  states.  On  'Tuesdav,  September 
19.  candidate  Roosevelt  called  the  tariff  "the 
road  to  ruin"  and  pledged  to  negotiate  re- 
ductions In  tariffs  as  soon  as  he  took  ofllce. 
The  following  Saturday,  the  Chronicle  was 
astounded  that  the  "market  again  sharply 
reversed  Its  course,  and  on  Wednesday  prices 
suddenlv  surged  upward  In  a  most  sensa- 
tional fashion." 

The  overwhelmlne  is^ue  after  Smoot- 
Hawley  was  accelerating  deflation — a  general 
decline  in  prices  or  Increase  In  the  purchas- 
ing power  of  money.  As  measured  by  the 
broad  ONP  deflator,  prices  fell  by  3.3  per 
cent  In  1930.  9.1  per  cent  In  1031,  11.2  per 
cent  In  1032.  »nd  2.1  per  cent  In  1033.  A 
chuck  roast  that  sold  for  31  cents  a  pound 
In  1929  went  for  16  cents  In  1933. 

Many  enduring  myths  about  the  early 
Depression  simply  reflect  failure  to  adjust  for 
the  rising  value  of  the  dollar.  It  Is  still  said, 
for  example,  that  thera  must  have  been  as 
much  money  as  people  wanted  to  borrow 
since  Interest  rates  were  so  low.  Short-term 
business  loans  In  major  cities  went  for  4.7 
per  cent  in  1932:  a  Manhattan  mortgage  could 
be  obtained  at  5.8  per  cent  Since  prices  were 
falling  by  II  per  cent  a  year,  however,  those 
rates  were  roughly  16  to  17  per  cent  In  real 
terms — equivalent  to  nominal  rates  of  30  per 
cent  at  today's  rate  of  Inflaclon.  Actually, 
the  fact  that  the  dollar  was  rising  In  value 
against  goods  Is  a  sure  sign  that  people 
wanted  to  hold  more  money  than  there  was. 
and  were  willing  to  dump  goods  to  get  it. 

The  Initial  trigger  of  deflation  was  tbe  col- 
lapse of  over  five  thousand  banks,  at  the  rate 
of  about  three  hundred  banks  a  month  after 
October  1930.  Perfectly  sound  foralgn  loans 
turned  bad  as  foralgn  exportera  were  shut  out 
of  our  market.  Broker  loans  turned  bad  as 
foralgn  and  domestic  stockholdera.  and  those 
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lending  against  that  collateral,  raconsidered 
the  earnings  potential  of  firms  in  a  shrunken 
world  market.  Above  all,  farm  loftns  turned 
bad  as  farm  export  potential  and  prices  faced 
collapse  as  a  result  of  the  deliberate  impover- 
labment  of  foralgn  customera.  As  Professor 
Allan  Meltzer  has  emphasized,  rural  banks 
wera  hit  particularly  hard  by  Smoot-Hawley. 

Fallura  of  a  few  banks  soon  toppled  othen, 
as  people  rushed  to  pull  their  money  out. 
Banks  couldn't  convert  all  their  loans  and 
securities  Into  cash  quickly  enough  without 
bankrupting  their  borrowera  or  losing  money 
by  selling  bonds  cheap.  The  Federal  Reserve, 
set  up  to  pravent  bank  runs,  did  almost 
nothing  In  the  way  of  supplying  the  banks 
with  mora  raserves  or  lending  them  money 
against  securities.  Instead,  It  hiked  the  dis- 
count rate  by  two  percentage  points  in  early 
1032. 

Between  August  1929  and  March  1933,  some 
36  per  cent  of  the  nation's  money  simply  dis- 
appeared. That  was,  of  course,  the  startling 
discovery  Milton  Friedman  and  Anna 
Schwartz  made  in  1063,  In  their  Monetary 
History  of  the  V.S.  It  was  not  widely  noticed 
at  the  time.  The  October  1034  letter  from 
National  City  Bank  of  New  York  raported 
that  "at  no  time  since  1029  has  the  stock  of 
money  been  less  than  In  that  year."  That 
statement  makes  sense  only  If  one  doesnt 
count  deposits  In  banks  as  money. 

In  fact,  when  banks  collapsed,  their  de- 
posits ceased  to  be  money.  When  people 
don't  have  as  much  money,  they  can't  spend 
It  as  fast.  With  a  fall  In  total  spending 
(nominal  ONP).  either  prices  or  quantities 
bought  also  had  to  come  down.  The  U.S. 
Government  actively  resisted  the  downward 
adjustment  of  prices,  particularly  the  price 
of  labor,  with  the  predictable  result  that 
mora  of  the  decline  was  raflected  In  produc-. 
tlon  than  was  the  case  In  Europe. 

Deflation  had  serious  effects.  For  one  thing, 
the  raal  burden  of  debt  rose  sharply.  Prom- 
ises to  pay  a  certain  number  of  dollara  In 
the  future  naturally  led  to  widespread  bank- 
ruptcies and  defaults  when  the  flow  of  dol- 
lar Incomes  Is  much  less  than  expected.  And 
thera  ara  other  expenses  that  may  be  flxed 
by  long-term  contracts,  such  as  commit- 
ments to  pay  a  certain  price  for  futura  de- 
livery, or  wage  contracts  with  labor  unions. 
When  spending  and  prices  fall,  such  con- 
tracted costs  may  wipe  out  any  margin  for 
profit,  rasulting  In  layoffs  or  plant  closings. 

Thera  was  (and  still  is)  a  widespread  con- 
fusion of  wage  rates  per  hour  with  total  In- 
come actually  received  by  workera.  As  Busi- 
ness Week  puts  It.  "a  reduction  In  wages 
lowers  a  worker's  Income  and  therafora  ra- 
duces  even  further  the  total  demand  for 
goods  In  the  economy."  This  Is  exactly  Ilk* 
saying  that  Chrysler  should  not  cut  price* 
to  sell  mora  can  because  the  company  wouU' 
make  mora  profit  at  a  higher  price. 

If  wage  rates  ara  kept  up  while  prices  trr 
falling,  labor  costs  soon  wipe  out  any  profit 
margin.  The  firm  must  at  least  lay  off  work- 
ers and  possibly  shut  down.  It  Is  little  com- 
fort then  to  know  that  If  Jobs  wera  available 
they  would  pay  a  higher  wage  rate.  Pricing 
workers  out  of  a  Job  does  not  raise  their  In- 
come and  aggregate  demand.  The  higher  wage 
rate  simply  cannot  be  paid,  because  con- 
sumera  cannot  or  will  not  pay  a  price  high 
enough  to  cover  the  cost. 

Consumer  prices  fell  25  per  cent  by  1933. 
wholesale  prices  fell  31  per  cent.  "Wages," 
says  Business  Week,  "suffered  even  sharper 
cuu. "  That  simply  is  not  true.  Hourly  wages 
of  production  workera  in  manufacturing  de- 
clined significantly  only  In  1032,  although 
consumer  prices  were  falling  sharply.  As  a 
result,  raal  wage  rates  In  manufacturing  rose 
by  4.3  per  cent  from  1029  to  1033  (and  by 
another  26.6  per  cent  from  1033  to  1937) .  In 
union  building  trades,  wage  rates  rose  even 
In  nominal  terms  from  1020  to  1031— in  the 
face  of  total  collapse  of  construction.  Even 
by  1033,  raal  wage  rates  In  union  building 
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trades  wera  15.3  per  cent  higher  than  in  1020. 
Real  wage  rates  In  coal  mining  wera  essen- 
tially unchanged  from  1020  to  1033,  but  then 
rose  63.4  per  cent  by  1030. 

In  a  1931  article  In  Essays  in  Perauaslon, 
Lord  Keynes  showed  that  he  underatood  the 
consequences  quite  well:  "The  fall  In  prices 
relative  to  costs,"  wrote  Keynes,  "together 
with  the  psychological  effect  of  high  taxation, 
has  destroyed  the  necessary  Incentive  t6 
production."  Thera  Is,  he  added,  "no  possible 
means  of  curing  luwmployment  except  by 
restoring  to  employera  a  proper  margin  of 
profit." 

President  Hoover  Jawboned  vigorously  on 
behalf  of  keeping  nominal  wage  rates  up 
while  prices  wera  falling — that  Is,  on  behalf 
of  rising  unemployment.  It  i^iparently 
worked  until  1932,  at  least  within  the  most 
visible  Industries.  Real  wage  rates  rose  in 
manufacturing  and  construction:  employ- 
ment plummeted. 

Then  we  were  hit  with  the  National  Recov- 
ery Act  (NRA)  from  June  1933  to  May  1035. 
With  industry  producing  less  than  half  of 
what  It  had  produced  in  1020,  President 
Roosevelt  somehow  decided  that  we  had  to 
prevent  "foolish  overproduction."  The  NRA 
certainly  did  that,  by  preventing  many  prices 
and  wages  rates  from  adjusting  to  the 
shrunken  money  supply.  With  less  produc- 
tion, of  course,  came  less  employment. 

Real  GNP  had  Increased  12  per  cent  from 
the  third  quarter  of  1032  to  the  second 
quarter  of  1933:  with  NRA,  production 
dropped  almost  10  per  cent  in  two  quartera 
and  stumbled  along  with  little  progress  until 
the  program  ended.  Industrial  production 
was  higher  when  the  NRA  sUrted  than  when 
it  ended. 

As  If  things  werant  bad  enough,  in  1032 
the  Hoover  Administration  put  through  tbe 
biggest  percentage  Increase  in  taxes  in  peace- 
time history.  A  family  earning  $10,000  with 
four  exemptions  paid  $40  In  1920,  $416  In 
1932.  Roosevelt  hiked  taxes  again  In  1935  and 
almost  routinely  thereafter.  By  1938,  the 
corporate  tax  rate  had  gone  from  1 1  to  19  per 
cent,  top  estate  tax  rates  from  20  to  70  per 
cent,  and  top  Income  tax  rates  from  24  to  79 
per  cent:  in  addition,  new  taxes  had  been 
levied  on  gifts  and  on  Jobs  (payrolls).  Since 
productive  effort  and  Investment  depend 
largely  on  after-tax  rewards,  tax  policy  was 
well  designed  to  encourage  stagnation. 

There  was  nonetheless  a  brief  respite  and 
recovery  until  1937-38.  when  additional  de- 
structive policies  created  a  sharp  recession 
within  a  depression.  Real  ONP  soared  by  13.4 
per  cent  In  1936.  But  minimum  wage  rates 
were  enacted  In  1037,  and  the  Wagner  Act. 
strengthening  unions,  was  declared  constitu- 
tional. There  wera  more  strikes  In  1037 
(4,720)  than  in  any  year  between  1951  and 
1067.  Monetary  policy  was  substantially 
tightened  in  1037,  with  sharp  increases  In 
the  discount  rate  and  reserve  requirements, 
and  total  spending  (nominal  GNP)  fell  by 
6.4  per  cent  in  1038.  With  wage  rates  again 
being  pushed  up  and  prices  again  falling, 
real  wage  rates  and  unemployment  shot  up, 
the  stock  market  fell. 

PubUc  service  Jobs  wera  financed  by  taxes 
and  tariffs  on  productive  activity,  and  the 
make-work  Jobs  pravented  the  efficient  ra- 
locatlon,  adaptation,  and  use  of  skills.  Un- 
employment rates  were  exaggerated  by 
around  five  percentage  points  because  nearly 
four  million  people  in  public-service  em- 
ployment wera  (with  some  Justification) 
counted  as  not  working. 

In  January  1030,  President  Roosevelt  an- 
nounced the  end  of  New  Deal  "reforms."  Real 
output  roee  by  7.6  per  cent  in  that  year, 
followed  by  Increases  of  7.7  and  16.1  per  cent 
in  1040  and  1041. 

It  is  often  said  that  the  federal  deficits  of 
World  War  n  pulled  us  out  of  the  Depres- 
sion, but  that  is  misleading.  Defldt  spending 
was  not  significant  untu  1043.  and  it  peaked 
in  1046  when  measured  real  growth  was  less 
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than  half  of  what  it  was  in  1041.  Unemploy- 
ment rates  obviously  looked  much  better, 
because  the  armed  forces  In  1945  wera  ss 
numerotis  ss  the  unemployed  in  1034.  Uvlng 
standards,  however,  declined  In  tbe  war. 
Consumption  of  durable  goods  fell  46  per 
cent  from  1941  to  1045,  and  was  no  higher 
per  person  In  1044  than  In  1032-33.  Tbe  na- 
tion's raal  stock  of  capital  fell  5  per  cent 
from  1030  to  1044. 

Measures  of  Inflation  wera  wildly  under- 
stated during  the  war,  because  they  failed  to 
account  for  black  markets  and  subsidies.  As 
a  result,  real  output  and  income  figures  were 
exsggerated  by  luideretatlng  true  costs.  Even 
so,  meas\u«d  real  earnings  of  workera  did 
not  rise  at  all  from  1043  to  1048. 

After- tax  real  profits,  however,  doubled 
from  1030  to  1944  and  then  doubled  again  by 
1048.  Tbe  Improvement  that  undoubtedly 
did  occiu*  in  business  conditions  was  due  to 
lowering  real  wage  rates  through  wage  con- 
trols and  Inflation.  The  profit  share  of  Na- 
tional Income  was  4.9  percent  in  1930-30, 
14.1  percent  in  1040-40. 

Infiatlon  also  helped  to  reduce  the  bite 
of  Smoot-Hawley  tariffs  by  about  half.  Tariffs 
were  also  cut  explicitly,  though  gradually, 
after  Secretary  of  State  Cordell  Hull  pushed 
through  tbe  Reciprocal  Trade  Act  of  1934. 
Average  tariffs  on  dutiable  Imports  fell  from 
almost  60  percent  in  1931  to  18.7  percent  in 
1944-53.  and  the  list  of  dutiable  Imports 
also  shrank.  Further  tariff  reductions  fol- 
lowed the  establishment  of  the  General 
Agreement  on  Tariffs  and  Trade  In  1048, 
and  the  Kennedy  Bound  of  tariff  cuts  in 
1062-67.  As  a  result,  world  trade  expanded 
by  8.2  percent  a  year  from  1956  to  1070,  pull- 
ing most  of  the  world's  economics  up  through 
efficient  specialization  and  exchange. 

What  happened  during  World  War  11  is 
that  we  undid  the  depressing  squeeze  on 
profit  margins  and  world  trade,  largely  by 
Inflating  our  way  out  of  legislated  costs. 

Could  the  Great  Crash  happen  again?  In 
one  sense,  it  already  has.  Professore  Law- 
rence Fisher  and  James  Lorle  calculate  that 
the  real  after-tax  return  on  stocks  was  mlntis 
6.6  percent  a  year  from  1929  to  1933;  from 
1972  to  1976.  the  annual  real  return  to  stock- 
holdere  was  about  the  same — minus  6.2  per- 
cent. The  duration  of  the  Depression,  how- 
ever, was  caused  by  more  than  "Just"  the 
stock  market  collapse. 

Protectionism  is  certainly  still  a  threat, 
though  it  now  takes  more  subtle  forms  such 
as  "voluntary"  quotas.  It  Is  no  coincidence 
that  world  trade  has  grown  only  half  as  fast 
in  recent  yeara  as  It  did  In  the  Slxltles.  De- 
structive rates  of  taxation  are  quite  possible 
too,  though  they  now  occur  through  the 
effect  of  inflation  In  creating  Illusory  profits. 
Interest  earnings,  and  capital  gains  to  be 
taxed,  and  in  pushing  individuals  into  higher 
brackets.  Least  likely  to  be  repeated  is  a 
massive  collapse  of  the  money  supply.  De- 
posit Insurance  does  seem  to  keep  bank 
runs  from  spreading,  and  the  Federal  Re- 
serve has  mastered  the  art  of  inflating. 

Thera  ara  some  structural  changes  that 
probably  pravent  massive  unemployment.  For 
one  thing,  the  service  sector  now  accounts 
for  nearly  two-thirds  of  all  employment 
Spending  on  services  (being  harder  to  post- 
pone) is  not  subject  to  the  sharp  swings 
that  can  hit  construction  and  durable  goods 
manufacturing. 

The  most  commonly  cited  reasons  for 
optimism  are  less  plausible.  The  hope  that 
improved  economic  management  will  protect 
us  is  now  confronted  with  the  third  reces- 
sion In  a  decade  combined  with  tbe  worst 
inflation  in  peacetime  history.  The  old  idea 
that  unemployment  benefits  provide  auto- 
matic stabillzen  likewise  clashes  with  grow- 
ing evidence  that  such  benefits  lengthen 
unemployment  and  encourage  activities  lead- 
ing to  unemployment. 

Perhaps  the  best  reason  to  expect  that  a 
Great  Depression  will  never  sgain  occur  is 
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that  a  small  but  growing  band  at  ■■■^twiiM^ 
ara  finally  beginning  to  graq>  what  esussd 
It — ^namely,  tariffs,  taxes,  monetary  mlnnaa- 
agement,  and  political  manipulation  oC  vac* 
rates  and  prices.  Once  the  tall  Is'  plaosd  on 
tbe  right  donkey,  we  at  least  know  what  to 
watch  out  for.# 
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HON.  PETER  A.  PEYSER 

OF  MKW   TOUC 

IN  THE  HOUSE  OF  REPRESENTATIVRB 

Friday.  November  16.  1979 

•  Mr.  PEYSER.  Mr.  Speaker,  I  am 
pleased  to  r^rart  that  our  first  effort  in 
having  a  lunchless  day  by  Members  oi 
Congress  and  thdr  staff  has  proven  to  be 
highly  successful.  The  true  beneficiaries 
of  this  effort  are  the  people  In  Cambodia 
who  are  dying  of  starvation. 

It  is  apparent  to  anyone  who  has  re- 
viewed the  tragic  situation  that  the  Cam- 
bodian people  find  themselves  traived  tn. 
that  the  symbolic  effort  we  made  yester- 
day must  only  be  a  beginning.  It  Is  my 
hcve  that  Members  will  reach  out  In 
their  districts  and  let  their  people  know 
the  desperate  needs  that  exist.  Nearly 
2  million  people  will  die,  including  hun- 
dreds of  thousands  of  children,  within 
the  next  4  to  5  mmiths  If  our,  and  the 
world's,  response  takes  too  long. 

As  one  who  has  been  involved  In  the 
governmental  process  for  the  past  16 
years,  I  am  utterly  shocked  at  the  chcdce 
of  governments  the  Cambodians  are 
faced  with — two  governments,  one  as 
outrageous  as  the  other,  who  aside  from 
seeking  their  own  power  base  apparently 
have  absolutely  no  concern  fm'  the  peo- 
ple they  are  supposed  to  govern.  It  Is  a 
true  tragedy,  and  one  that  will  probably 
only  be  resolved  by  international  Inter- 
vention. 

I  do  want  to  extend  my  thanks.  Mr. 
Speaker,  to  those  who  have  made  this 
first  contribution  today.  I  recognize  ttiat 
there  are  many  other  Members  and  many 
other  staff  people  who  have  already  con- 
tributed and  who  have  programs  of  their 
own  organized  to  help  in  this  effort. 
Following  is  a  partial  list  of  Members 
and  staff  who  took  part  yesterday. 

"Hie  following  Congressmen  partici- 
pated in  Lunchless  Thursday : 

Albosta,  Donald  Joseph. 

Anderson,  Glenn  M. 

Anderson,  John  B. 

Ashbrook,  John  M. 

Ashley,  Thomas  L. 

AuColn,  Les. 

Baldus,  Alvln. 

Barnes,  Michael  D. 

BedeU,  Berkley.  • 

Benjamin,  Adam.  Jr. 

Bennett.  Charles  E. 

Blaggl,  Mario. 

Bingham,  Jonathan  B. 

Boland.  Edward  P. 

Boiling.  Richard. 

Bonker.  Don. 

Brademas,  John. 

Brinkley,  Jack. 

Brown,  George. 

Burton,  Phil. 

Carr,  Bob. 

Cavanaugh,  John  J. 

Coughlln,  Lawrence. 

Daniel,  Robert  W..  Jr. 

Daschle,  lliomas  A.' 

Derwinskl,  Edward  J. 

Dodd,  Christopher  J. 
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Ooman.  Robart  K. 
ftdalU.Arlwi. 
Ktal.AU«n>. 
■vuw.  BUly  IjM. 
PmmU.  Oanto  B. 
VkHo.  Vic. 

Ftamro.  OenUdlne  A. 
Flndley,  PbuI. 
PIsbcr.  JoMpb  L. 
Poley,  TlMMnM  8. 
OUiBMi,  BenjMnln  A. 
OUekman.  Dan. 
Oon«l«m,  H>nry  B. 
Oora,  Altwrt,  Jr. 
Onaalcy.  cai«rlM  B. 
Ouarlnl.  Frank  J. 
OvLjmr,  Tannyaon. 
Banc*.  Kant. 
Harkln.Tam. 
Haeklar.  Margwat  lif . 
Haftal.OaeU. 
Horton.  Vtank. 
Howard,  Jamaa  J. 
Hucbaa.  WllUam  J. 
Butto.  Barl  D. 
JaSorda,  Jamaa  M. 
Klldaa.  Dala  B. 
Koatmayer.  Patar  H. 
Knunar.Kan. 
Lagomaralno.  Robart  J. 
Lavltaa.  BUloU  H. 
IiawU.  Jarry. 
Long.OUllaW. 
Vomrj,  MIchaal  B. 
MeCloakay.  Paul  R..  Jr. 
MeHu^.  Mattbaw  T. 
McKtnnay,  Stawart  B. 
Ifadlgan,  Bdward  R. 
Marka.MareL. 
Uavroulaa,  Hl^olaa. 
Iflkulakl.  Barbara  A. 
lllnata,  Norman  T. 
ICltcball.  Donald  J. 
Moffatt,  Anthony  Toby. 
Moortaaad.  WUUam  8. 
Murphy,  Auatln  J. 
Naal.  Stapban  h. 
Nolan,  Blohaid. 
O'Brlan,  Oaorga  M. 
(yNalll,  Thomaa  P.,  Jr. 
Oakar,  Mary  Roaa. 
Obaratar,  Jamaa  L. 
Panatta,  Leon  E. 
Parkins,  Carl  D. 
Payaar,  PBtar  A. 
Preyar,  Rlebardaon. 
Rangal.  Charlaa  B. 
Rhodaa,  John  J. 
RO0.  Robart  A. 
Roaa.  Charlaa. 
Roatankowskl,  Dan. 
Royer,  William. 
Ruaao,  Martin  A. 
Sabo,  Martin  CNav. 
Schaiiar,  Jamas  H. 
Schroadar,  Patricia. 
Salbarllng,  John  F. 
Simon,  Paul. 
Smith,  Naal. 
Smith,  Vlrfinla. 
Baowa,  dympla  J. 
SMars,  stapban  J. 
^Mllman,  Oladys  Noon. 
Stark,  Fortnay  H. 
Stanholm.  Charlaa  W. 
Synar,  Mlehaal  Lynn. 
Tbompaon.  Frank,  Jr. 
THbla.  Paul  8..  Jr. 
UdaU,  Morria  K. 
Van  Daarlln.  Lionel. 
Vanto,  Bruce  F. 
Walgran,  Douglaa. 
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Cully  Irving,  Daren  Anderson,  Sam  Avaretr 
Rod  Rahe,  Joan  Zimmerman,  Carol  McKen- 
ney,  Lunn  McKleman.  George  Randela. 
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Terl  Bums,  Pattlson  Fulton,  Roger  Chrlno. 
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erly Doerfieln,  Christopher  Thlele,  Mary 
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ANNIVERSARY  OF  THE  PROCLAMA- 
TION 07  THE  INDEPENDENCE  OF 
LATVIA 


HON.  EDWARD  J.  DERWINSKI 

OV  IT,T,IIIOM 
IN  TBX  HOUSE  OF  RBPRB8ENTATIVBB 

Friday.  November  16,  1979 

•  Mr.    DERWINSKI.    Mr.   Speaker,    I 

would  like  to  direct  the  attention  of  the 
House  to  the  upcoming  61st  anniversary 
of  the  proclamation  of  independence  of 
the  small  Baltic  State  of  Latvia.  On  No- 
vember 18, 1918,  the  courageous  people  of 
Latvia  established  an  Independent  na- 
tion, free  from  Russian  domination  and 
fOTeign  rule. 

Although  as  we  observe  this  event,  the 
people  who  live  in  Latvia  cannot  Join 
with  us,  it  is  important  for  us  to  keep 
alive  the  historic  nature  of  this  occa- 
sion. It  is  especially  Important  to  re- 
member that  the  Soviet  Union  continues 
to  suppress  the  nationalistic  spirit  of 
non-Russian  republics  within  the 
U.SJ3 Jl.  In  its  deliberate  poUcy  to  elim- 
inate independence  of  the  various  Soviet 
Republics,  the  Soviet  Union  is  attempt- 
ing to  lessen  their  nationalistic  unity. 

As  is  common  in  Soviet-dominated  na- 
tions, the  people  of  Latvia  are  bound  by 
Soviet  control,  and  above  all  the  funda- 
mental freedoms  enjojred  by  its  citizens 
under  their  own  constitution  have  been 
ab(dished.  The  Soviet-imposed  rule  in 
Latvia  has  brought  with  it  untold  suffer- 
ings— arrests,  deportations,  executions, 
as  well  as  nationalization  of  all  private 
property  and  the  downgrading  of  social 
and  working  conditions. 

However,  the  history  of  terrorism  and 
the  continued  suppression  of  their  cul- 
ture and  self-expression  have  not  damp- 
ened the  Innate  desire  of  the  brave  peo- 
ple of  Latvia  for  national  independence 
and  restoration  of  their  human  rights. 
Many  Latvians  have  managed  to  flee 
from  the  Communist  terror  In  their 
homeland  and  are  now  living  in  various 
parts  of  the  free  world.  They  are  deeply 
concerned  about  the  future  of  their  an- 
cestal  homeland  and  continue  to  speak 
out  on  behalf  of  the  pe(q>le  of  Latvia. 

I  believe  it  is  especially  important  for 
the  United  States  to  continue  its  full  and 
uncompromising  support  for  the  basic 
conc^t  of  the  sovereign  rights  of  a 
people  to  the  free  and  Independent 
choice  of  the  tona  of  government  under 
which  they  wish  to  live.  The  overwhelm- 
ing passage  of  my  resolutifm.  House  Con- 
current Resfdutian  300.  which  expresses 
the  sense  of  Congress  on  U.S.  policy  con- 
cerning the  Baltic  SUtes.  signllles  the 
belief  In  Congress  that  lithuania.  La- 
tavla.  and  Estonia  should  have  the  rigjit 
of  self-determination  and  not  be  sub- 
ject to  the  colonial  rule  of  the  Russians. 
The  resolution  also  urges  the  Pi«Bldent 
to  bring  the  matter  of  the  Baltic  States 
to  the  attention  of  all  nations  through 
the  Information  agencies  of  the  U,S. 
Government  and  aedc  their  cooperation 
In  keeping  the  BalUc  Issue  before  us. 


imtil  they  have  regained  their  indqiend- 
ence.  This  is  of  considerable  moral  sup- 
port for  the  Baltic  peoples  and  ottien 
who  are  held  captive  of  communism  that 
the  United  States  as  weU  as  a  great  num- 
ber ot  other  Western  countries  have  not 
recognized  the  forcible  annexation  of 
these  nations  by  the  Soviet  Ihiion.  With 
the  continued  suppression  of  human 
rights  in  Communist  countries,  it  is  Im- 
perative that  the  democratic  countries 
of  the  world  assert  their  oiqxwltlon  to 
this  form  of  political  tyranny  and  rein- 
force Latvians  and  others  hdd  cai>- 
tive  by  Soviet  dominatioa. 

In  dosing.  I  wish  to  add  my  prayers  to 
those  Latvian-Americans  who  have  con- 
tributed much  to  the  devdopment  of  our 
country  aiiile  remembering  their  home- 
land and  who  hope  to  see  their  relatives 
and  friends  liberated  from  the  brutal  re- 
pressiim  of  the  present  Soviet  rule.  We 
Join  in  expressing  our  determination  in 
seeing  that  the  aspirations  of  the  Lat- 
vian people  for  national  independence 
and  cultural  freedom  once  more  be  re- 
stored.* 

THE  STRENGTH  TO  PERSEVERE 


HON.  HAROLD  C.  HOLLENBECK 

or  MSW  JKSSKT 

IN  THE  HOUSE  OF  REPRBBENTATIVBB 

Friday,  November  16.  1979 

•  Mr.  HOLLENBECK.  Mr.  ^leaker.  this 
Sunday.  November  18,  maita  the  61st 
anniversary  of  Latvian  independence. 
On  this  date  61  years  ago  the  courage- 
ous petwle  of  Latvia  fulfilled  a  genera- 
tions old  dream  of  independence  for  their 
homeland.  Although  the  Baltic  States 
region  has  aatx  again  fallen  under 
Soviet  domination.  I  would  like  to  sulimit 
to  my  colleagues  that,  by  studying  the 
example  of  the  Latvian  peoide  In  their 
constant  quest  for  renewed  independ- 
ence, we  could  learn  a  great  deal. 

Despite  Soviet  efforts  vrtiich  seek  to 
eradicate  the  Latvian  culture;  despite 
the  Soviet  Union's  broken  promise  to  "re- 
nounce all  sovereign  rights  over  the 
Latvian  people  and  territory;"  and 
despite  RtKsia's  unauthorized  sapping  ol 
Latvia's  human  and  natural  resources, 
the  Latvian  people  have  miraculously 
maintained  their  identity  and  relentless 
determination  to  persevere.  November 
18. 1918  marked  the  culmination  aH  many 
years  of  struggle  for  an  independence 
which,  by  most  standards,  seemed  im- 
possible to  achieve.  Yet.  Latvians  won 
this  independence  through  the  persever- 
ence  which  historically  typifies  their  na- 
tional character. 

While  fighting  in  World  War  I  against 
the  imposing  German  forces.  Latvians 
successfuly  rallied  to  hold  the  German 
advance  for  over  2  years,  llils  gallant 
stand  earned  the  praise  of  friend  and  foe 
alike  whfle  demonstrating  the  united 
front  which  was  created  by  Latvia's 
striking  national  consciousness. 

It  is  precisely  this  national  conscious- 
ness which  has  kept  alive  the  Latvian 
peoples'  unforgotten  hope  for  an  inde- 
pendent homeland.  It  is  my  Impression 
that  as  each  day  passes  the  Latvian  peo- 
ple, instead  of  losing  their  hopes  for 
eventual    independence,    are    acUially 


gaining  confidence  that  some  day  tbey 
will  succeed  in  once  again  ertaUMiliig 
an  indQxndent  and  deaoentie  slate. 
I  ooly  hope  that  in  tbe  comtiw  years 
we  win  no  kncer  highlight  Movonber 
IStfa  as  the  annfveisary  of  a  Latvian  In- 
dependence since  lost.  but.  Intoad.  we 
win  be  cdArating  a  renewed  and  wdl- 
deserved  independence  trf  modem 
times.* 

WHY  THE  NRC  SHOUU>  BE  SHOT 
DOWN 


HON.  ROMANO  L  NAZZDU 


IN  THE  HOUSE  OF  RBPRESENTATTVKB 

Friday.  November  16.  1979 

•  Mr.  MAZZOLL  Mr.  Speaker,  I  wish  to 
bring  an  especially  timidy  dlifniitsimi  to 
the  attention  <rf  my  coDeagues. 

"nut  discussion  was  written  by  Mr. 
Bruce  Babbitt  and  Mr.  Heniy  C.  Mifber- 
son  Jr. — both  members  of  tbe  Kemcny 
Commission  idiich  studied  the  MUdear 
Regulatory  Commission  (NRC)  and  tte 
performance  concerning  the  Incident  at 
the  Three  Mile  Island  nuclear  faeiltty. 

While  the  Kemeny  Commlaslao  did  not 
directly  study  the  NRCs  actions  vls-a- 
vls  the  Marble  HUl  nudear  f  aclUty  being 
constructed  in  Indiana  and  a  few  miles 
from  my  congressional  dlstiletk  the  Com- 
mission's report— and  the  BiMittt-Me- 
Pheraon  discussion  on  refomlng  ttie 
NRC — have  relevance  to  any  examlna- 
tkn  of  the  questlcm  of  nuclear  plant  con- 
struction and  operation. 

Furthermore,  they  deserve  careful  at- 
tention by  the  Congress. 

The  discussion  foUows: 

Wht  trx  NBC  8rodu>  Bk  Skut  Dowv 

(By  Bruce  Babbitt  and  Harry  C.  Mtflienon 
3t.) 

The  Nuclear  Begulatoiy  Cammlaslan  is 
adrift.  It  has  been  drirai«  slnoe  the  day  It 
waa  created  in  1974.  AU  the  while  an  aazlons 
Oaogreaa  has  been  doae  by.  tinkering  with 
the  machinery,  patching  iqi  the  statutes  and 
attempting  to  give  direction.  AU  to  no  avail 
n>e  commission  Is  stUl  dead  In  tbe  water. 

The  Kemeny  report  traoes  In  detail  the 
tortuous.  Inconclusive  efforts  at  pleremeal 
reform  since  the  NBC  was  fanned.  It  con- 
cludee  that  drastic  oigaalsatlanal  reform  Is 
the  only  way  to  get  the  commission  moving. 
Hie  report  unanlmooaly  reooouaends  that 
the  preeent  live-member  commission  be  abol- 
ished and  replaoed  by  a  semi-Independent 
stn^  administrator,  appointed  by  tbe  presi- 
dent with  Senate  conflrmatlon 

The  eaae  for  a  single  administrator  i 
clearly  from  both  the  history  at  the  i 
and  the  unique  functlanal  nature  of  nuclear 
regulation. 

The  history  of  problema  at  NBC  starts  at 
the  very  top.  The  original  NBC  leglslstlnn 
gave  each  of  the  five  oommlssian  aaasBbeta 
equal  authority;  the  chalnoan  was  nolblag 
more  than  a  "first  among  equala."  In  1978. 
Congress  attenq>ted  to  strengthen  the  oAoe 
of  chairman  by  deslgnatli^  hiwt  ""principal 
executive  omcer."  Unfortunately,  the  oom- 
mlselonera  have  never  agresil  on  what  au- 
thority a  "principal  exscnttvo  ottoar"  has  and 
the  commlsslopsrs  oontlnue  to  funetton  as 
five  equal  iiiwnlteia  without  a  laadar.  Chair- 
man Josqth  Hendrie  himaalf  dssBrlhss  the 
chalrmanis  function  as  "nomlaal"  and  oon- 
cludea  that  "nn  this  agency,  we  dont  raally 
have  a  chief  eseeutlve  oOeer  In  the  sense  ttiat 
Cabinet  departmsnis  have  a  bead." 

Below  the  levtf  of  the  live 
the  sgeiii'j  structure 
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mora  chaotic.  To  proride  the  in*nag»BMnt 
larfclng  «t  tb«  commlMlon  level,  CooKraaa 
ciMkted  «n  ezecutlTe  director  for  opermtlona 
who  Mrrea  kt  the  pleaaure  of  the  Bve  com- 
mlaelonera.  The  executive  director'*  reepon- 
■IbUtUM  are  vaguely  deflned.  but  the  atatute 
evlaoerataa  whatever  authority  he  might 
have  by  a  curloua  provlalon  that  gives  pro- 
gram oOccra  below  the  executive  director  the 
legal  right  to  communicate  directly  with 
commieelon  member*.  In  1978,  Congreaa  tried 
to  restore  aome  order  by  yet  another  statu- 
tory  directive  commanding  the  program  offl- 
cers  to  keep  their  executive  director 
informed  whenever  they  end-run  him  by 
going  directly  to  commi**ion  members. 

Below  the  executive  director  the  five  pro- 
gram officer*  functlMi  more  or  leas  mde- 
pendently.  With  no  management  from  the 
top,  many  Important  safety  questions  simply 
drop  through  the  cracks.  Robert  Budnltz,  the 
deputy  director  of  the  office  of  Nuclear  Re- 
actor Regulation,  has  candidly  observed  that 
the  program  officer*  "tend  to  operate  inde- 
pendently of  each  other,  as  Independent 
fiefdoma.  .  .  ."  This  complete  disarray  has  led 
John  Aheame,  one  of  the  newer  commis- 
sioner*, to  conclude,  "Prom  an  organiza- 
tional standpoint,  I  think  It  Is  a  mess." 
Aheame  favors  replacing  the  commission 
with  a  single  administrator. 

Two  events  during  the  Three  Mile  Island 
accident  provide  a  telling  commentary  on 
this  organisational  chaos.  The  now  famous 
tranacrlpta  of  the  commission  debates  during 
the  hydrogen  bubble  crisis  show  an  agency 
totally  paralyzed,  reduced  to  a  debating  so- 
ciety, with  no  one  responsible  or  accountable 
for  organising  a  response  and  making  decl- 
atons.  This  chaos  was  dramatically  under- 
scored by  the  president's  decision  to  reach 
down  into  the  ranks  of  the  agency  to  anoint 
Hkrold  Denton  as  temporary  leader  of  a 
headless  agency. 

This  dismal  history  would,  of  Itself,  Justify 
the  proposed  changes.  But  the  Kemeny  re- 
port went  further  by  analyzing  the  work  of 
the  agency  and  showing  that  the  predomi- 
nance of  safety  lasues  makes  an  especially 
strong  case  for  the  single  administrator. 

The  classic  regulatory  functlona  are  adju- 
dication, the  granting  of  licenses  and  rule- 
making— the  enforcement  function.  In  many 
regulatory  agencies  the  licensing  function 
Is  the  dominant  work  and  is  well  suited  to 
colleglal  decision-making:  the  time  pres- 
sures are  not  great,  there  is  a  need  to  hear 
many  parties  and  many  pointa  of  view,  and 
there  Is  a  premium  on  detailed  legal  process 
to  protect  the  economic  interests  competing 
for  the  license. 

At  the  Nuclear  Regulatory  Commlasion.  li- 
censing hearlnga  are  protracted  technical 
proceeding*  handled  by  specially  selected 
panala  of  lawyer*  and  sdentista  called  Atomic 
Safety  and  Uoenaing  Boarda.  The  commis- 
sionei*  are  not  directly  involved  in  licensing 
proceedlnga  and,  because  of  the  lengthy  and 
technical  nature  oif  the  proceedings.  It  would 
not  be  practicable  for  them  to  be. 

The  naost  urgent  problem  at  NRC  is  strong- 
er day-to-day  supervision  of  operating  reac- 
tor*. The  NRC  Is  the  policeman  on  a  34-hour 
nationwide  beat,  monitoring  operations, 
maxtning  hot  lines,  inspecting  pipes  for 
cracks,  responding  to  reactor  trips  and  audit- 
ing operating  records:  in  short,  ensuring  the 
continuing  safety  of  an  unforgiving  tech- 
nology. 

This  crucial  policing  function  is  what  the 
NRC  has  done  least  effectively.  The  litany 
of  day-to-day  management  defects  dredged 
up  by  the  Kemeny  report  is  devastating.  It 
concludes:  "Inspectors  frequently  fall  to 
make  Independent  evaluations  of  Inspec- 
tions. . . .  Insufficient  attention  hai  been  paid 
to  the  ongoing  procees  of  assuring  nuclear 
safety.  .  .  .  Not  enouith  attention  Is  paid  to 
the  training  of  operating  personnel  and  op- 
erating procedures." 

Good  ragulatlon   meana  strong  manage- 
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ment.  The  NRC  cannot  be  managed  by  com- 
mittee consensus  any  more  than  a  utility, 
or  a  chemical  company  can  be  run  that  way. 
Nuclear  safety  demands  prompt  decisions, 
the  setting  of  deadllnea  and  vigorous  follow- 
through.  The  striking  success  of  the  Navy's 
nuclear  program  is  due  to  a  single,  responsi- 
ble, accountable  authority:  one  cannot 
imagine  Hyman  Rlckover  standing  by  while 
s  committee  searched  for  a  conaensxu  about 
what  to  do  next. 

Proponents  of  the  commission  form  argue 
that  it  provides  diversity  of  opinion  and  en- 
sures that  all  sides  will  be  heard  in  the  con- 
tinuing debate  over  nuclear  policy.  The 
Kemeny  report  recognizes  the  need  for  such 
diversity  by  calling  for  the  creation  of  a 
presidentially  appointed  oversight  commit- 
tee of  up  to  15  members  versed  in  public 
health,  environmental  protection,  nuclear 
technology  and  the  various  scientific  disci- 
plines that  relate  to  nuclear  power.  The  over- 
sight committee  would  have  Its  own  staff 
and  a  mandate  to  range  widely  acroea  both 
the  NRC  and  the  Industry. 

Some  argue  that  all  the  NRC  needs  is  new 
blood,  new  faces  and  fresh,  vigorous  people. 
But  new  people  are  not  enough.  As  the 
agency  is  now  structured,  Aristotle  and 
T»ddy  Roosevelt  together  could  not  move  it 
off  dead  center.  Congress  must  move  quickly 
to  take  the  shackles  off  and  create  an  agency 
head  who  can  manage  and  be  held  account- 
able for  the  results.9 


HANDGUN  CONTROL  NOW 


HON.  ROBERT  F.  DRINAN 

or  maaACHuww 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  16.  1979 

•  Mr.  DRINAN.  Mr.  Speaker,  Senator 
Edward  KnnfXDT  and  Congressman 
Pktir  Rodimo  have  introduced  the  most 
sweeping  handgun  control  legislation 
ever  brought  before  the  Congress.  This 
bill,  the  Handgim  Crime  Control  Act  of 
1979.  is  a  desperately  needed  action 
which,  once  enacted,  will  save  the  lives  of 
thousands  of  Americans  each  year. 

The  Handgun  Crime  Control  Act  of 
1979  (S.  1936  and  H.R.  5823)  Is  sum- 
marized in  the  following  analysis  of  its 
provisions.  The  bill  would: 

Stop  the  manufacture,  sale,  and  trans- 
fer of  "Saturdav  night  specials,"  hand- 
gtms  used  heavily  in  crime. 

Require  the  swift  and  sure  punish- 
ment of  thoee  who  misuse  handguns. 
The  criminal  who  xises  a  handgtm  in 
committing  a  Federal  crime  would  re- 
ceive a  mandatory  Jail  sentence. 

Screen  out  illegal  purchases.  Anyone 
who  wants  to  buy  a  handgun  would 
either  have  to  own  a  valid  State  "license 
to  purchase"  or  would  have  to  undergo 
a  police  check  of  hi&  eligibility  to  pur- 
chase—fmn  a  dealer  or  private  citizen. 

Make  selling  handguns  a  serious  busi- 
ness. The  handgun  industry  must  recog- 
nise they  are  licensed  to  do  business  In  a 
dangerous  commodity.  license  fees  to 
become  a  dealer  or  manufacturer  would 
be  raised.  Basic  security  precautions 
would  be  required,  and  the  sale  of  more 
than  three  handguns  a  year  to  one  per- 
son would  be  prohibited. 

Require  product  accountability.  TO 
make  the  tracing  of  misused  handguns 
more  efficient  and  to  curtail  Illicit  hand- 
gim trafficking,  manufacturers  would  be 
responsible  for  keeping  track  of  hand- 
gun transactions  throughout  their  chan- 
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nels  of  distribution,  including  by  whom 
and  to  whom  they  are  sold. 

Require  handgun  manufacturers, 
dealers,  and  owners  to  report  thefts  and 
losses.  Despite  the  fact  that  a  large  per- 
centage of  handguns  used  by  criminals 
are  stolen,  there  is  no  current  require- 
ment that  those  who  deal  In  handguns 
or  those  who  own  handguns  must  report 
thefts  and  losses  of  these  weapons. 

Assign  liability.  If  someone  Illegally 
sdls  a  handgun  and  it  is  subsequently 
used  to  kill  or  injure  another  person,  the 
victim  can  hold  the  seller  civilly  liable. 

Enforce  the  law.  The  current  Federal 
law  on  handguns  must  be  enforced  by 
the  Department  of  the  Tt«asury,  whose 
basic  functlim  is  to  collect  taxes.  The 
legislation  transfers  the  responsibility  of 
enforcing  the  law  to  the  Department  of 
Justice  where  it  belongs. 

Urge  States  to  pass  "license  to  carry" 
laws.  Persons  carrying  handguns  outside 
their  home  or  place  of  business  should 
have  a  license  to  do  so.  Carrying  a  hand- 
gim without  a  license  would  be  punished 
by  a  mandatory  Jail  sentence. 

Aid  victims  of  handgim  crime.  Those 
who  suffer  from  handgun  crime  would  be 
financially  helped  in  paying  hospital 
costs. 

Major  newspapers  have  come  out  in 
favor  of  the  Kennedy-Rodino  Handgun 
Control  Act  of  1979.  The  Washington 
Post  says  that  it  is  "a  strong  but  reason- 
able control  measure;"  the  New  York 
Times  states  that  "Kennedy  has  intro- 
duced a  modest  piece  of  legislation  that 
would  at  least  help  control  the  manufac- 
ture and  sale  of  still  man  handguns"; 
and  the  Christian  Science  Monitor  con- 
cludes that  "The  bill  should  be  enacted 
without  delay,  before  more  Americans 
fall  victim  to  senseless  gun  violence." 

I  bring  these  editorials  to  the  atten- 
tion of  my  colleagues.  The  editorials  fol- 
low: 
(Prom  the  Washington  Post.  Nov.  14. 1979| 
Lnctmro  SannuMT  Nwht  SptciaLa 

Ten  years  have  passed  since  Congress 
thought  seriously  about  gun  control.  It's 
time  to  do  something,  and  the  chairmen  of 
the  judiciary  committees  of  both  houses 
have  provided  the  means.  Identical  bills  Just 
introduced  by  Sen.  Edward  Kennedy  and 
Rep.  Peter  Rodlno  would  take  the  logical 
next  step  to  reduce  the  number  of  American* 
killed  each  year  by  bullets  fired  from  hand- 
guns. 

During  the  Vietnam  War  more  Americans 
were  killed  by  handguns  In  the  United  States 
than  by  combat  In  Indochina.  Last  year, 
handguns  were  the  weapons  used  in  almost 
half  the  murders  committed  In  the  nation. 
About  two  mUUon  new  handguns  are  added 
each  year  to  the  ctvUian  azaenal.  which  Is 
now  conservatively  estimated  to  Include  at 
least  60  mUlton  of  these  weapons.  That's 
right:  60  mUUon. 

The  impact  of  the  1968  act.  designed  to 
cut  the  supply  by  barring  their  importation, 
was  diluted  by  a  provision  that  permits  the 
importation  of  parts  and  the  aasembly  of 
the  weapons  themselves  here.  The  Kennedy- 
Rodlno  bill  would  eliminate  that  provision. 
It  would  also  limit  the  commerce  In  hand- 
guns by  mandating  a  waiting  period  before 
the  purchase  of  such  a  gun  could  be  com- 
pleted, requiring  dealers  to  maintain  records 
of  who  has  bought  each  gun  and  barring 
sales  to  persons  who  have  criminal  records  or 
a  hUtory  of  mental  lUneaa  or  drxig  addiction. 

This  law  would  not  apply  to  rlflea  or  shot- 
guns. It  does  not  require  those  who  now 
possess  handguna  to  turn  them  In.  It  would 
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not  bar  Individuals  from  buying  handgims  or 
from  carrying  tliem,  provided  a  valid  license 
is  obtained  from  the  local  government. 

It  la  a  strong  but  reaaonable  control 
measure.  If  Congress  will  listen  to  that  ma- 
jority Instead  of  the  narrow  segment  of 
American  aodety  that  sees  a  conq>lracy  be- 
hind every  effort  to  alow  down  the  slaui^ter. 
this  bUl  will  become  Uw. 

(From  the  New  York  Time*.  November  8, 
197B] 

PUTOLS  *MD  THX  PkUmEMCT 

More  than  6.000  Americans  have  been 
klUed  by  handguns  this  year.  The  power  of 
the  gun  lobby  makes  it  politically  impossi- 
ble, however,  to  pass  serious  controls  over 
the  60  million  pistols  now  in  private  hands. 
That  Is  why  Senator  Kennedy  has  intro- 
duced a  modest  piece  of  legislation  that 
would  at  least  help  control  the  manufacture 
and  sale  of  stUl  more  handguns.  Political 
rivalrlea  notwithstanding,  we  urge  President 
Carter  to  lend  his  support  to  the  Keimedy 
bUl. 

The  legislation  would  let  the  Attorney 
Oeneral  determine  the  kinds  of  handguns 
that  could  be  manufactured.  He  might  well 
alow  production  of  "Saturday  night  q>e- 
clals,"  the  c^eap  little  pistols  bought  for  no 
other  reason  than  to  threaten  or  kill.  The 
bill  would  also  require  gun  dealers  to  deter- 
mine from  police  authorities  whether  pros- 
pective handgun  buyers  have  records  of 
crime,  mental  illness  or  drug  addiction.  And 
sales  by  private  parties  would  have  to  be 
conducted  through  a  licensed  dealer.  Pawn- 
brokers, who  have  a  long  history  of  covert 
weapona  trade,  would  have  to  get  out  of  the 
handgun  business.  The  bill  also  encourages 
•tates  to  adopt  strict  license-to-carry  laws 
modeled  after  that  In  Maasachtiaetts.  On  the 
whole,  the  bill  would  hardly  affect  any 
peaceable  handgun-buyers,  let  alone  hunt- 
ers, almost  all  of  whom  use  long  guns. 

The  National  Rifle  Aaaoclatlon,  however, 
opposes  even  these  reasonable  limitations, 
and  the  N.R.A.  Is  strong.  In  1978,  21  Senators 
and  143  Congressmen  reported  accepting 
contributions  from  its  political  action  com- 
mittees. Thus  the  lobby  is  in  a  position  to 
argue  powerfully,  if  speciously,  that  crimi- 
nals, not  handguns,  are  the  real  problem 
and  that  gun  controls  cannot  reduce  crime. 
So  pistols  proliferate.  So  do  murders. 

Until  last  April.  President  Carter  also 
favored  stricter  gun  controls.  By  Joining 
Senator  Kennedy  In  support  of  this  modest 
proposal,  the  President  could  demonstrate 
vividly  and  rightly  that  some  issues  are  more 
Important  than  politics. 

[nxMi  the  Christian  Science  Monitor,  Nov.  0, 

1979] 

OuH  CoNTaoL  Bnx  on  Taksct 

Senator  Kennedy  has  come  forward  with 
the  kind  of  urgently  needed,  comprehensive 
gun-control  leglslaUon  Americans  had  been 
led  to  expect  of  President  Carter  In  his  cam- 
paign four  years  ago.  Mr.  Carter  Indicated 
last  spring  that  political  conMderatlons  had 
prompted  him  to  hold  off  In  pressing  for  long 
overdue  handgun  controls.  He  was  obviously 
unwilling  to  take  on  the  poUtlcally  powerful 
pro-gun  lobby  with  Ita  millions  in  campaign 
contrlbuttona  for  lawmakers  who  resist  hand- 
gim regulations.  Now.  on  this  important  Is- 
sue, Mr.  Carter  haa  dropped  the  ball,  letting 
hU  Democratic  rival  for  the  presidency  fill 
the  leadership  void  left  by  the  White  House. 

In  the  meantime,  handgun  violence  haa 
continued  to  aoar,  underscoring  the  need  for 
better  regulation  ot  the  more  than  SO  nUlllon 
handguns  In  clrculatloa  In  the  US.  The  FBI 
reporta  that  in  the  first  six  months  of  1979, 
violent  crimes  were  up  13  percent  over  the 
same  period  last  year.  Although  no  break- 
down la  available  yet  on  what  percentage  of 
those  Involved  guns,  about  49  percent  of  the 
some  20.000  murders  in  the  US  in  1978  were 
committed  with  pistols.  So  far  this  year,  mora 
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than  6,000  Americana  have  bean  kUled  with 
handguna. 

The  prapoaed  Handgun  Oontrol  Act  of  1979 
would  flU  many  at  the  loopholea  in  regula- 
ttona  enacted  in  1968.  which  aougfat  to  bar 
the  import  of  cheap  "Saturday  night  ^te- 
clala"  but  failed  to  restrict  the  flow  of  gun 
parts,  an  oversight  that  has  allowed  Imported 
pistol  parts  to  be  easUy  assamhierl  and  sold. 
In  addition  to  *«■'"« '"g  the  manufacture.  Im- 
portation, and  oommeroe  of  such  conciwalahle 
handguns,  the  blU  Imposas  sMeter  »<»iii»ig 
requlrementa  on  dealera  and  *«m«^'w^  own- 
ers. It  provldea  for  a  21-day  waiting  or  *^eoal- 
ing  off"  period  between  puichafM  and  de- 
livery. Dealers  would  be  requind  to  tfstar- 
mlne  whether  would-be  gun  piiirliain  have 
criminal  records  or  a  history  of  mental  Ill- 
ness or  drug  addlcUon.  The  bUl  also  would 
encourage  states  to  adopt  lloenM-to-carry 
laws  similar  to  one  In  llasMiliiisulli  that 
has  brou^t  a  dramatic  drop  In  gun  itratht 
and  assaults.  It  mandates  a  )aS  term  for 
convicted  violators  (a  controversial  provision, 
however,  which  ought  to  be  carefully  eaa- 
sldered). 

With  the  National  Rifle  Association  and 
other  pro-gun  lobbying  groupa  lining  up  with 
their  usual  arguments  against  any  gun-oon- 
tTxA  measure,  it  is  well  to  keep  in  mind  what 
Senator  Kennedy's  bUl  does  not  do.  It  does 
not  affect  rifles  and  other  long  guns.  It  does 
not  restrict  hunting.  It  does  not  confiscate 
any  handguns  nor  does  it  jeopardize  any- 
one's right  to  legitimately  buy  and  use  a 
handgun.  What  the  law  would  do  Is  provide 
greater  protection  for  society,  make  it  more 
difficult  for  criminals  to  get  their  haada  on 
che^  wet^xjns  used  almost  exclusively  In 
crimes,  and  make  it  easier  for  law  enforce- 
ment officials  to  track  down  stolen  and  other 
handguns  much  as  they  do  automobUes. 

The  bUl  should  be  enacted  without  delay, 
l>efore  more  Americans  fall  victim  to  sense- 
less gun  violence.  It  Is  not  too  late  for  the 
Carter  admlnlstratlcm  to  demonstrate  that  It 
puts  lives  ahead  of  poUtlca  and  Join  In  siq>- 
porting  Senator  Kennedyls  blU.« 


raOTECTING  SMALL  BUSINESSES 


HON.  JOHN  J.  LaFALCE 

or  mm  touc 
IN  THE  HOUSE  OF  REPRESENTATIVEB 

Friday.  November  16.  1979 

•  Mr.  LaFALCE.  Mr.  Speaker,  a  sub- 
stantial and  vigorous  eltort  must  be 
made,  in  order  to  provide  protection  for 
small  businesses  from  the  full  Impact  of 
the  Federal  Reserve  Board's  antl-lnfla- 
tion  actions  In  early  October.  )^thout 
a  healthy  and  vibrant  small  business 
sector,  employment  opportunities  will  di- 
minish and  technological  innovation 
could  stagnate. 

Therefore,  I  have  itAned  with  Paul  A. 
Volcker,  Chairman  of  the  Federal  Re- 
serve Board,  in  an  effort  to  assure  smaU 
business  that  they  will  have  access  to 
adequate  credit  at  a  reasonable  cost.  Mr. 
Volcker  has  written  all  of  the  Fed's  mem- 
ber banks,  urging  them  to  provide  spe- 
cial treatment  for  small  businesses.  I 
have  written  the  chief  executive  officer 
of  every  western  New  York  commercial 
bank,  savings  bank,  and  savings  and 
loan,  enclosing  a  c<9y  of  Volcker's  letter, 
in  order  to  stress  the  Importance  of  pro- 
tecting small  businesses. 

The  Federal  Government  must  do  its 
part  to  cushion  the  Impact  of  the  Fed's 
actions  on  the  small  business  sector.  The 
agency  which  is  In  the  most  advanta- 
geous position  to  provide  that  cushion 
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is  the  SmaD  Bottnen  Admfntatimtlaa. 
and  I  have  urged  A.  Vemoa  Weftver,  ttie 
SBA's  Administrator,  to  nae  his  Aveney** 
7(a)  direct  and  guaranteed  loan  pto- 
grams  to  that  end.  Hie  8BA  must  play 
a  key  role  In  the  effort  to  provide  small 
businesses  with  sufficient  credit  at  an 
equitable  cost. 
Tbe  three  letters  follow: 

Bosas  or  Ooviairoas  or  tbb 

Ttasaai.  Wisma  Sisuit. 
WmthtHfUm.  DJD..  October  23. 1979. 
TO  the  chief  executive  officer  of  each  iin—rtwi 
bank. 
DBAS  SB  OK  Madsx  :  As  you  know,  on  Octo- 
ber 6,  ttie  Federal  Reserve  ^stem  took  a 
number  of  actions  designed  to  reduce  infla- 
tionary preasures  by  providing  greater  aa- 
aurance  that  growth  in  the  money  supply 
will  be  within  our  targets  for  the  year  and 
that  recent  exoeaslve  rates  of  credit  expan- 
sion wm  be  curbed.  WhUe  I  have  written 
earlier  about  some  of  the  Implications  of 
thoae  actlona.  the  Board  of  Ooreman.  after 
consulting  with  the  Federal  Advisory  COim- 
oil.  bellevea  that  a  further  M»»pnfl«^tlffln  of 
Ita  views  may  be  useful  as  you  make  adjost- 
ments  In  your  own  poUdes  to  the  new  situa- 
tion. 

As  a  result  of  the  Federal  llestnc  actlona, 
growth  In  money  and  bank  credit  can  be 
expected  to  moderate  over  the  montha  almart 
from  the  recent  very  rapid  pace.  However, 
consistent  with  the  basic  poUcies  that  have 
been  pursued  for.  some  time,  the  Board  fuUy 
intenda  that  sufficient  credit  will  continue 
to  be  available  to  finance  orderfy  growth  In 
economic  activity. 

In  that  connection,  I  should  emphasize 
that  success  In  dealing  with  Inflationary 
pressures  offers  the  best  prospect  of  an  early 
return  to  more  equable  conditions  In  finan- 
cial mailcets.  a  better  balance  between  de- 
mands and  suppUes  of  credit,  and  lower  In- 
terest rates.  That  prospect  can  only  be 
speeded  by  responsible  pOllclea  during  this 
critical  period. 

The  Board  haa  expressed  partlenlar  eon- 
oem  about  several  aspects  of  credit  extenston 
under  ctirrent  conditions  that  I  would  like 
to  bring  to  your  attention.  In  doing  ao,  I 
would  underline  our  vtew  that  the  effecUve 
distribution  of  credit  among  potential  bor- 
rowers must.  In  the  last  analysla.  rest  with 
individual  Institutions  responding  to  the 
continuing  needs  of  those  Institutions.  Its 
customers,  and  the  national  economy  within 
the  framework  of  the  market  mechanlam  »"«» 
Incentives.  We  strongly  believe  that  aound 
decisions  in  these  respects  can  only  be  made 
by  your  bank,  and  other  banks,  operating  In 
the  marketplace  and  able  to  evaluate  the 
needs  of  millions  of  businesses  and  indl- 
vlduala.  No  regulatory  agency  can  be  in  a 
position  to  substantiate  its  own  Judgment  In 
this  area. 

As  I  Indicated  In  my  letter  of  Oetdtar 
10  to  member  banks  with  deposits  In  CBoass 
of  $100  million  explaining  the  new  »«'*««tiv 
the  Board  does  request  that  banks  take  can 
to  avoid  financing  essentlaUy  apeeulativ* 
transactions  in  commodity,  gold,  and  for- 
eign exchange  marketa.  In  addition,  eanapt 
as  they  may  clearly  Invtrive  an  Imprav*- 
ment  in  the  nation's  productive  capabUltlss. 
credits  advanced  for  extraordinary  f**anfial 
transactions  would  be  vlewad  as  quasMon- 
able  by  the  Board.  Examplea  would 
Include  loans  for  the  purpoae  of  rattrli^ 
stock  or  for  corporate  takeovers  that  sUnply 
substitute  one  source  of  financing  for  an- 
other and  do  not  clearly  promise  Improva- 
ment  in  economic  performance.  Tlisra 
should  not,  of  course,  be  any  questions  about 
credit  normally  advanced  to  «iiiM«Ht1  oon- 
cems  and  others  in  the  ordinary  eumsa 
of  business. 

Ocmversely.  lending  Institutions  need  to 
be  alert  to  the  continuing  need  for  endtt 
to  finance  the  basic  needs  of  the  aooaomy. 
In  accommodating  these  nssds.  we  hailMe 
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bftnlu  sbould  Uke  putlcular  cmre  that  ■man 
liiwliuiwnn  oonsumers,  borne  buyerm,  and 
tmrraum  oontlnu*  to  receive  »  reaeooBbU 
Bbwe  of  avMUable  funds.  IiO*na  to  eucta  bor- 
rowers. M  well  ss  to  larger  buslneH  cuttom- 
eis  tbst  require  bank  credit  In  •ui)f>ort  of 
tbelr  normal  operations,  will  encourage  an 
orderly  foeeei  of  economic  adjustment  to- 
ward greater  sUbUlty  and  bdp  to  austaln 
key  sectors  of  local  and  national  aoonomiea. 

In  tbe  judgment  ot  tbe  Board,  the  basic 
raqulrvmenta  of  established  customers  de- 
serre  priority  over  opportunities  that  may 
arise  in  a  period  of  unusual  strain  to  reach 
out  into  new  lending  areas  or  to  seek  com- 
petitive advantage  over  other  Institutions 
seeking  to  meet  such  priority  needs. 

The  Board  la  also  conaclcus  that,  with 
Its  new  operating  procedures,  there  may  be 
more  volatility  of  money  market  rates  from 
day-to-day  or  week-to-wc«k,  although  «• 
note  that,  within  already  establlabed 
criteria,  borrowing  from  the  discount  win- 
dow remains  available  to  hMp  member 
banks  In  making  short-term  adjustments. 
We  are  also  conscious  that  oosU  will  be 
higher  than  otherwise  for  incremental  ad- 
ditions to  "managed  liabilities"  as  a  result 
of  the  new  reserve  requirements.  In  theee 
circumstances,  we  believe  banks  should  take 
care,  as  they  adjust  lending  rates  In  re^tonse 
to  market  forces,  to  appraise  carefully  un- 
derlying demand  and  supply  conditions. 
Sharp  hut  clearly  temporary  varUtlons  In 
the  cost  of  a  «nall  amount  of  marginal 
funds  should  not  be  the  occasion  for  ad- 
justments In  the  basic  lending  rates,  al- 
though we  recognise  that  movements  In 
such  rates  will  t>e  related  to  the  underlying 
trend  In  Interest  rates  generally.  In  adjust- 
ing loan  rates,  the  Board  would  also  call 
your  attention  to  the  desirability  of  con- 
sidering the  special  problems  of  smaller  cus- 
tomers who  have  limited  financing  alterna- 
tives. 

As  I  Indicated  earlier,  the  Board  has  con- 
sulted on  this  matter  with  the  Federal  Ad- 
visory Council,  a  statutory  body  established 
by  the  Federal  Reserve  Act,  and  with  other 
leading  bankers.  I  am  convinced  that  ad- 
herence to  the  principles  set  forth  In  this 
letter  by  the  banking  community  as  a  whole 
will  contribute  Importantly  to  the  success 
of  our  efforts  to  deal  with  inflation  during 
a  period  of  difficult  economic  adjustment, 
and  will  serve  the  longer  range  objectives 
of  your  Institutions  ss  well  as  the  nation. 
I  would  appreciate  It  If  you  would  share 
the  contents  of  this  letter  with  your  lend- 
ing, credit,  and  money  management  offlcers. 
Sincerely, 

Pstn,  A.  VOLCIOB. 

s  ^^^"^ 

WssHiifCTOir.  D.C..  Octolfer  It,  1979. 
Chief  executive  officer 

Dkab  CHAUiMAif  — :  On  October  6th,  the 
Federal  Reserve  took  three  actions  to  con- 
trol the  expansion  of  credit,  curb  speculative 
excesses  In  the  financial  and  commodity  mar- 
kets, and  loesen  Inflationary  pressures.  First, 
It  announced  a  one  percent  rise  In  the  dis- 
count rate.  Second.  It  imposed  a  marginal 
eight  percent  reserve  requirement  on  man- 
aged liabilities.  Third,  It  announced  a  greater 
emphasis  on  control  of  the  nation's  money 
supply  by  focusing  Its  attention  on  bank  re- 


I  have  been  very  concerned  about  the  Im- 
pact of  theee  actions  on  three  groups  which 
are  very  vulnerable  to  any  type  of  credit 
crunch.  Small  businesses,  farmers  and  home- 
buyers  are  heavily  reliant  on  credit  financ- 
ing being  available  on  reasonable  terms. 

■ven  under  normal  circumstances,  small 
businesses,  farmers  and  homebuyers  often 
experience  difficulty  obtaining  sufficient 
credit,  which  is  why  I  convened  a  meeting 
In  Buffalo  earlier  this  year  with  the  leaders 
of  the  Western  New  Tork  financial  commu- 
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nlty  and  the  Buffalo  Chamber  of  Commerce's 
Small  Business  Council.  One  Idea  I  brought 
up  at  that  meeting  was  tbe  establishment 
of  a  two-tier  system  of  interest  rates,  which 
would  entail  one  level  of  Interest  rates  for 
large  borrowers  and  a  lower  one  for  small 
businesses. 

Since  October  6th,  I  have  held  a  series  of 
meetings  to  dbcuas  the  impact  of  the  Fed's 
decisions  on  small  borrowers.  On  October 
19th,  I  had  a  lengthy  discussion  with  David 
Rockefeller,  Chairman  of  Chase  Manhattan. 
Wednesday,  I  met  with  Frederick  Schultz. 
Vice  Chairman  of  the  Federal  Reserve  Board. 
Yesterday,  I  had  breakfast  with  Paul  A. 
Volcker,  Chairman  of  the  Fed,  which  result- 
ed in  a  wide-ranging  discussion  of  all  of  the 
possible  ramlflcatlona  of  tbe  October  0th  ac- 
tions and  possible  solutions  to  potential 
problems.  During  the  course  of  those  discus- 
sions. Fed  officials  indicated  a  great  deal  of 
Interest  In  and  agreement  with  the  concept 
of  a  two-tier  system  of  Interest  rates  for 
small  borrowers,  in  order  to  malnUin  stiffl- 
cient  credit  for  small  businesses,  fsrmera 
and  homebuyers. 

Paul  Volcker  emphasised  hU  concern  that 
the  October  6th  actions  not  be  taken  as  a  sig- 
nal to  cut  off  credit  to  small  borrowers.  He 
voiced  that  concern  In  bis  letter  of  October 
as  to  the  chief  executive  officer  of  each  bank 
within  the  Federal  Reeerve  System.  I  believe 
that  his  mess3ige  is  of  the  utmost  ImporUnce. 
and  I  am  enclosing  a  copy  of  that  letter,  in 
order  to  further  express  my  concern  with 
the  problems  confronting  small  businesses, 
farmers  and  homebuyers. 

I  draw  your  particular  attention  to  the  fol- 
lowing passages: 

".  .  .  lending  institutions  need  to  be  alert 
to  the  continuing  need  for  credit  to  finance 
the  basic  needs  of  the  economy.  In  accom- 
modating these  needs,  we  believe  banks 
should  Uke  particular  care  that  small  busi- 
nesses, consumers,  homebuyers,  and  farmers 
continue  to  receive  a  reasonable  share  of 
available  funds.  Loans  to  such  borrowers,  as 
well  as  to  larger  business  customers  that  re- 
quire bank  credit  In  support  of  their  normal 
operations,  will  encourage  an  orderly  process 
of  economic  adjustment  toward  greater  sta- 
bility and  help  to  sustain  key  sectors  of  local 
and  national  economies." 

"In  adjusting  loan  rates,  the  Board  would 
also  call  your  attention  to  the  desirability  of 
considering  the  special  problems  of  smaller 
customers  who  have  limited  financing  alter- 
natives." 

I  welcome  any  comments  that  you  might 
have. 

Sincerely, 

John  3.  LaFalcb, 
Meniber  of  Cangre**. 

SuacoMiirrTR  om  OxarxBAi.  Ovxaaicirr 
ANO  MxNoarrT  BirrxaraiaK, 
Wtuhington,  D.C.  October  25, 1979. 
Ron.  A.  VxxMoif  WXAvn, 
AdminUtrator.  Small  Buttneu  Admtttittrc- 
tton.  Waahinfton.  D.C. 
DxAR  Mx.  WsAvn:  Aa  you  are  undoubtedly 
aware,  the  Federal  Baaerve  Board's  recent 
actions  to  slow  down  the  economy  ultimately 
will  Impact  moat  severely  the  small  business 
sector  of  our  economy.  As  a  result.  In  recent 
days  we  have  seen  the  prime  Interest  rate 
reach  16  percent,  an  all-time  high:  while 
perhaps  not  as  widely  reported,  the  cost  of 
money  to  small  buslneases  Is  now  undoubt- 
edly several  points  above  this  record  Interest 
rate.  While  the  Fed's  actions  are  most  desir- 
able if  we  are  to  win  our  war  with  Inflation, 
to  the  extent  that  we  can  effect  this  end 
without  adversely  Impacting  the  small  busl- 
ne«s  community,  we  must  do  so.  In  fact,  to 
do  otherwise  might  prove  to  be  counterpro- 
ductive In  the  long  run.  since  ss  you  well 
know  small  buslneases  account  for  a  dispro- 
portionately large  portion  of  America's  Job 
growth  and  Innovative  activity. 
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We  presently  have  In  place  two  tools  to 
mitigate  the  effect  theee  excessive  Interest 
rates  will  have  on  small  b«islneas.  In  this 
regard.  I  am  referring  to  both  the  7(a)  direct 
and  guaranteed  loan  programs. 

I  am  writing  to  solicit  your  support  In 
harnessing  these  two  programs,  so  that  we 
may  assure  that  small  business  continues  to 
have  access  to  borrowed  funds  during  the 
credit  crimch.  First,  I  would  urge  you  to 
request  the  President  to  seek  additional  sup- 
plemental appropriations  for  the  direct  loan 
program.  These  loans,  presently  providing  an 
interest  rate  of  814  percent,  are  eaaentlal  for 
the  continued  existence  of  many  small  busi- 
nesses, especially  those  owned  by  socially  and 
economically  disadvantaged  persons  In  our 
nation's  inner  cities.  In  good  times,  the  de- 
mand for  this  money  Is  such  that  waits  In 
excess  of  9  months  sre  not  uncommon:  In 
the  present  economic  climate  the  need  for 
these  funds  ii  likely  to  Increase  dramatically 
with  many  small  businesses  dosing  shop  aa 
a  result  of  the  unavailability  of  this  funding 
source. 

Secondly,  I  call  to  your  attention  the  fact 
that  utilization  of  the  SBA  guaranteed  loan 
program  has  never  exceeded  the  program^ 
ultimate  authorization.  In  thoae  years  where 
It  appeared  that  the  program's  usage  would 
exceed  the  authorisation.  Oongreas  was  quick 
to  extend  that.  I  have  every  expectation 
that  Congress  would  continue  to  authorize 
as  much  guaranteed  loan  authority  as  Is 
necessary. 

In  this  regard  I  feel  It  Is  appropriate  and 
necessary  for  you  to  write  to  all  bank  presi- 
dents In  this  Nation,  advising  them  both  of 
the  existence  of  the  guaranteed  loan  pro- 
gram, but  perhaps  more  importantly,  of  the 
recent  changes  SBA  has  made  with  respect 
to  the  secondary  market  In  the  guaranteed 
portion  of  such  loans.  Tour  new  certificate 
program,  which  will  enable  banks  to  aell  off 
their  90%  guarantee  portion,  will  enhance 
their  liquidity  In  these  tlmea  of  dear  money. 
If  more  banks  can  be  made  aware  of  the 
program,  as  well  as  bcm  It  might  be  uMd  to 
their  own  advantage,  I  would  suspect  that 
the  borrowing  difficulties  for  small  buainesees 
would  be  greatly  mitigated. 

Finally.  I  would  recommend  that  the 
Office  of  Advocacy  continue  and  extend  Its 
efforts  with  respect  to  the  two-tiered  prime 
rate  whereby  small  businesses  are  given 
more  favorable  treatment  by  the  banking 
community. 

I  would  urge  that  you  give  your  serious 
consideration  and  attention  to  the  sugges- 
tions made  In  thU  letter.  To  the  extent  that 
my  small  business  subcommittee  can  be  of 
assistance  to  you  In  what  I  am  sure  Is  our 
mutual  quest  to  keep  the  cost  of  money 
down  fbr  small  buslneesea,  pleaae  do  no« 
hesitate  to  call  upon  me. 

With  warm  personal  regards, 
atnemnHj. 

Jomr  J.  LsFsus, 

CH«<niiaii.* 


PERSONAL  EXPLANATION 


HON.  CUUDE  PEPPER 

or  IXOBBM 
IN  THE  HOUSE  OF  BKPRBSENTAnvBB 

Friday.  November  16.  197$ 
•  Mr.  PEPPER.  Mr.  Speaker,  due  to  » 
hearing  on  Americans  over  100  years  of 
age,  that  the  Select  Committee  on  Actng 
was  holding.  I  was  not  present  for  rollcall 
No.  6«0,  final  passage  of  the  Meat  Import 
Act  of  1979.  If  present  I  would  have  voted 
"yea."  • 
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A  CONCERNED  CITIZEN  WRITES 
TO  THE  PRESIDENT 


HON.  GEORGE  E.  BROWN,  JR. 

or  CAuroun* 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  16.  1979 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  we  all  receive  many  letters  from 
our  constituents,  but  occasioaally  we  see 
one  that  stands  out  for  its  thoughtful 
concern  for  urgent  national  and  global 
problems.  I  want  to  share  one  such  let- 
ter with  my  colleagues. 

The  letter  was  written  as  an  open 
letter  to  the  President  concerning  the 
problems  of  the  Middle  East.  It  was  writ- 
ten Just  prior  to  the  current  unhappy 
events  in  Iran,  and  does  not,  therefore, 
deal  with  that  situation,  but  with  the 
broader  problems  of  the  region. 

The  author,  Bill  Hood,  has  no  partic- 
ular expertise  in  foreign  affairs,  or  the 
Middle  Bast.  He  is  a  retired  school- 
teacher, an  intelligent  and  thoughtful 
man  who  follows  the  events  of  the  day 
as  any  citizen  would,  but  with  a  deeper 
concern  and  a  more  penetrating  analysts. 

I  offer  his  open  letter  to  the  President 
as  an  example  of  the  contributions  which 
one  citizen  is  trying  to  make  to  a  vitally 
important  national  discussion. 

The  letter  follows : 

Mx.  PxmDurr:  John  ConnaOy  has  a  Near 
East  Plan,  you  have  a  Near  Bast  Flan  and 
I  have  a  Near  East  Plan.  The  objectives 
are  tbe  same.  StablUae  the  price  of  oU,  assure 
a  steady  siq>ply,  persuade  the  Israelis  to 
give  up  the  Oaxa  Strip,  tbe  Oolan  Heights 
and  the  conqtiered  territory  west  of  the 
Jordan  and  the  Dead  Sea. 

Mr.  Connally  would  ostentatiously  send 
armed  forces  to  the  Arabian  Peninsula  and 
act  tough  as  he  did  when  be  served  under 
Nixon.  He  would  no  doubt  antagonize  every- 
one. We  would  risk  having  an  oil  embargo, 
would  probably  go  broke  and  would  be 
lucky  to  avoid  a  nuclear  war. 

Tour  plan  Is  far  more  reasonable.  Tou 
would  use  patient  diplomacy.  Meanwhile  Mr. 
Begin  would  be  baggUi^  '<»'  ^«  °^^  s^ 
critical  years.  We  would  stumble  Into  finan- 
cial chaos  before  we  could  develop  alterna- 
tive forms  of  energy.  We  must  halt  external 
Inflation  right  now. 

OJ>.E.C.  Is  Just  the  beginning.  Ilie  price 
of  uranium  has  already  been  Infiated  by  col- 
lusion between  American  oU  companies  and 
the  Canadian  Oovemment.  Nations  which 
produce  bauxite,  copper  and  scores  of  other 
essential  products  wUl  soon  be  taking  les- 
sons from  O.PX.C.  on  how  to  cut  production, 
quadruple  prices  and  along  with  o\ir  domes- 
tic producers  aU  get  wealthy  until  the  bub- 
ble bursts.  The  price  of  exported  raw  ma- 
terials and  agricultural  products  must  be 
stabUlMd. 

Tbe  nUers  of  Saudi  Arabia,  whom  I  shall 
refer  to  as  the  Saudis,  have  a  huge  export 
surplus  and  sufltelent  adjustable  oU  produc- 
tion to  have  potential  control  of  the  world's 
oil  market. 

They  could  announce  a  stabUlaed  price 
and  agree  with  the  United  Stetes  to  replace 
the  supply  from  any  nation  which  refusea  to 
seU  to  us  at  that  price.  This  should  be  suf- 
ficient to  stabUlae  the  price  of  oU  without 
calling  on  any  long  time  Increase  In  Saudi 
production.  WhUe  this  operation  Is  In  prog- 
ress the  other  Industrial  nations  abould 
agree  not  to  bid  up  the  price. 

There  would  also  have  to  be  an  under- 
standing with  the  major  oU  onmpanles. 

Tbe  Saudis  are  hard-headed  buslneH  men 


and  at  the  aame  time  reUgloua  asalots.  To 
obtain  their  coiqisratlon  it  would  be  neoee- 
sary  to  offer  them  IndoosoaBnta  in  both  fleldB. 
They  want  the  foitowlng: 

(1)  StaUllaed  Frloas  and  Cmreney.  Tlwy 
have  an  enomions  stake  In  the  dollar.  The 
present  wild  eeralatinn  of  cU  pcloaa  can  only 
result  in  •««'"'*»'  chaos.  Tliey  would  suffer 
more  than  we  becauee  they  have  no  natural 
leeouroes  except  oU. 

(2)  Reduction  in  Petroleum  Oonsomptlon 
by  Industrial  Natlane.  We  can  set  strict  limlU 
on  importation  ot  foreign  oil  and  abide  by 
them.  This  can  be  aocompllsbed  by  ooDscrva- 
tlon,  untU  other  aouroea  of  energy  are  avail- 
able. 

It  Is  to  the  interest  of  oU  eqiorting  nations 
and  other  nations  aa  weO  to  stretch  out 
petroleum  reeouroes. 

The  developing  nations  should  not  be  en- 
couraged to  Increase  tbelr  demands  for  petro- 
leum. They  win  be  better  off  if  they  devdop 
solar  power  and  expand  Industry  and  agri- 
culture using  human  and  animal  power  in  an 
efficient  manner. 

(3)  Protection  of  their  Oilfields  from  Ene- 
mies Foreign  and  Domestic.  We  can  be  help- 
ful, not  by  bluster  or  flannting  our  armed 
forces,  but  by  quietly  Informing  any  friendly 
OPEC  natimis.  that  if  they  are  in  trouble 
they  can  caU  on  us  and  we  will  reqMnd  im- 
mediately. We  should  Inform  the  Soviets  of 
this  policy  through  d^Iomatlc  channels. 

(4)  Peace  In  the  Near  Bast.  The  Saudis 
might  have  the  most  to  lose  by  war.  All  the 
nations  In  the  Near  East  have  hated  Israel 
somewhat  more  than  tbey  have  hated  one 
another.  HOwever  It  has  recently  been  dem- 
onstrated that  Isradi-Bgyptlan  enmity  could 
very  rapidly  be  dlartpated. 

The  hatred  of  Israel  is  laigely  based  on  fear. 
The  Israelis  are  terrific  fighters  and  have 
repeatedly  defeated  their  Arab  neighbours. 
They  have  financial  backing  from  the  United 
SUtes. 

The  Israeli  Immigration  poUey  is  to  Invite 
Jews  from  all  over  the  world  to  settle  In 
Israel.  There  Is  simply  not  room  enough  In 
Palestine  to  carry  through  this  policy.  The 
Israelis  know  this  and  have  been  very  re- 
luctant to  give  up  any  a^tured  territory. 

The  Israelis  should  declare  that  they  wUl 
only  accept  as  many  immigrants  as  they 
have  room  for  inside  their  pre-19e7  borders. 

Jews  have  deep  roots  in  many  nations.  Far 
fewer  of  them  would  want  to  Immigrate  if 
their  human  rights  were  better  reqteeted.  If 
the  Israelis  Improved  their  international 
standing,  they  could  take  a  lead  in  promoting 
first  class  cltlesnshlp  for  Jews  everywbera.  If 
there  were  leas  proasure  for  Jews  to  leave 
their  homelands,  such  nations  as  the  United 
States,  Canada  and  Australia  might  find 
room  for  those  who  still  want  to  emigrate. 
With  the  devekumient  of  the  Negev  there 
would  still  be  room  for  sCMne  Immigrants. 

Such  aehange  in  Immigration  poUey  would 
ralleve  a  great  deal  of  anxiety  felt  by  Israel's 
Immediate  aelghbora. 

Tba  Israelis  must  eooner  or  later  return  to 
their  pre-1867  bowndsrles,  It  Is  far  better 
that  they  do  it  now  rather  than  hag^  for 
six  yean  while  the  world  is  plunfpng  towards 
disaster.  They  should  not  worry  about  secure 
ftontlwi.  With  modem  long  range  weapons 
there  la  no  such  thing  as  secure  frontlen. 
Israel's  secozlty  depends  on  making  a  Just 
paaoe  with  Joidan  and  Syria  such  as  they 
have  made  with  Vgypt  and  obtaining  a  mMi 
guarantee  from  the  United  Statae  and  Mgjpt. 
Unai  cannot  afford  tbe  praaent  peace,  far 
leas  another  war. 

The  Ooian  Heights  should  be  returned  to 
the  Syrians  who  would  agree  to  an  unfor- 
tified Bone  as  part  of  an  overall  aettlement. 

The  Israelis  should  also  give  up  the  Oaia 
Strip.  Perhape  an  elevated  superhighway  with 
rails  in  a  center  strip  wlU  be  constructed  to 
connect  the  Oaxa  Stelp  with  Hebron. 


"niara  can  be  no  peaee  natO  tbe 
abandon  all  ^ana  to  wrtwilae  HMbron.  Jv 
and  Samaria.  Tharela  no  room  for  aay  alg- 
nlflcant  number  at  Jews.  Jehovah  no  lengar 
issues  orders  for  the  Uqnidatlon  of  the  In- 
habitants. They  worship  the  eaae  God  aa  the 
Jewe. 

If  the  Paleetinlana  are  left  to  deleimlae 
their  own  future.  Mr.  Begin  will  not  need  to 
be  embai  i  assml  by  having  to  talk  to  Mr.  Ara- 
fat. I  cannot  Imagine  that  the  nueeUalaBB 
would  tolerate  guerrtllaa  In  their  tstiltwy. 

They  could  become  a  United  Nations  omu- 
date  with  Jordan  as  TYustee.  After  five  yaen 
they  could  vote  as  to  whether  to  oontlnne  the 
rdationehlp  with  Jordan.  MO  armed 
should  be  allowed  in  Palestine. 

Lebanon  should  also  be  tree  of 
forces.  Tbe  inhabttants  of  aU  refugee  i 
should  be  resettled.  This  could  have  bean 
done  yean  ago.  but  the  Arabs  wmtlniied 
them  to  discredit  the  Jews.  The  wealthier 
C^EC  nations  could  afford  to  resettle  them  la 
Irrigated  Syrian  lands  at  the  hesrteatMs  at 
the  Eupbratea.  Such  natlone  aa  the  United 
Statea,  Canada  and  Australia  could  conthme 
to  accept  suitable  immigrants. 

Ihere  will  be  Palcstlnlaiis  who  «**— "^  Uie 
return  of  their  old  homes  In  ISra^  This 
cannot  be  done.  However  they  daoold  be  fi- 
nancially ootnpenaated  and  aome  at  leeat  may 
be  able  to  aettle  aeroas  tbe  bordar. 

The  Israelis  Aould  do  leaa  morall^ng 
about  tcrroriam.  Some  P1..0.  actions  have 
been  eqMdally  revolting,  but  no 
than  many  actions  carried  out  in 
war.  Terrorism  is  highly  sucoeaeful  when  ap- 
pUed  to  democratic  socletlea  which  have  little 
stomach  for  counter  tetroflsm.  Ihe  Inde- 
pendence of  such  natlona  as  Kenya.  IrslaDd. 
Algeria,  and  Israel  was  accomplished  throi^ 
terrorist  campaigns  The  leaden  of 
struggles  survived  to  beoon 
statesmen.  There  Is  hope  even  for  Mr.  Ara- 
fat. Anyway,  terrorism  does  leas  rlamagu  In 
twenty  yean  than  legallasd  war  In  twenty 
mlnutea. 

(8)  Jerusalem.  Finally  we  oome  to  a  crucial 
matter  not  considered  by  Mr.  Connally.  It  was 
a  disaster  when  the  first  cease  fire  took  place 
with  Jerusalem  divided. 

The  crowning  calamity  came  when  the  con- 
quering Israelis  made  a  united 
their  capital.  It  became  a  symbol  of 
aggresslan,  pointing  like  a  di«gar  to  the  ( 

The  strategic  location  of  the  dty  could  not 
be  wane,  situated  on  the  bonier  and  sur- 
rounded on  three  sides  by  potential  »nmt<Ktmm 

As  a  secular  capital  it  is  offensire  to  Chris- 
tians and  Moalems,  and  Intolerable  to  Jor- 
danians and  Saudi  Arabians  who  hold  the 
keys  to  peace. 

Jerusalem  should  become  a  mandate  of  the 
United  Nations  with  Israel  aa  the  trustee. 
Israel  has  a  fine  record  of  cooperation  with 
religious  bodies  In  the  preeervatlon  of  their 
ahrinea. 

They  should  have  the  advlee  of  an  Inter- 
national committee  of  seholan  and  scientists 
In  piiisiiiiliig  the  character  of  the  Holy  City 
and  removing  unsightly  aocntlaas. 

MeanwhUe  Tel  Aviv  U  the  buslnees  capital 
of  Israel  as  New  Tork  to  for  the  United  Statea. 
They  will  need  the  equivalent  at  Washington. 
D.C. 

A  New  Jerusalem  should  be  built  to  become 
tbe  center  of  government,  higher  education 
and  the  arts.  A  great  temple  should  be  at  the 
center. 

A  cry  will  come  up.  Why  ahonld  Israel 
make  aU  the  sacrifices?  Actually  they  would 
make  smaU  sacrlflcea  and  achieve  enormoua 
moral  and  material  gains. 

Let  them  cooqiare  themaelvae  wltti  Swlt- 
xerland.  like  Israel  a  rugged  land  wltti  lim- 
ited fertUe  eoU  and  few  mlnaral 

A  proud  people,  enjoying  universal  i 
they  covet  no  nel^ibourlng  landa  and  i 
tain  a  defense  sufficient  to  dlaeonrage  m- 
vaden. 
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TlMT  m  •xaaug  the  most  «lBu«nt  nattona 
la  tbm  world  thanks  to  tourlam.  Ucbt  Indus- 
try Mtd  banklnc.  In  aU  of  wblch  tha  lanalls 


larad  liaa  poor  international  relations  and 
deaplta  enonnous  eubeidlea  from  abroad  an 
ecoaomy  In  shambles.  The  Israelis  tnast  no 
ooa  and  Insist  on  maintaining  huge  armed 


Tlw  ITnlted  Statea  should  make  it  perfect- 
ly olear  to  the  Israelis  that  while  we  are 
complettfy  committed  to  protecting  Israel 
within  the  pre-lM7  borders  and  to  restoring 
their  economy,  that  the  preaent  deteriora- 
tion cannot  be  allowed  to  continue. 

Israel  has  a  choice — quickly  restore  Jeru- 
salem as  a  Holy  City  and  abandon  ancient 
claims  to  Judea  and  Samaria.  Thereby  Is- 
raalls  can  secure  the  credit,  restore  tbelr 
moral  standing  and  start  on  the  road  to  eco- 
nomic prosperity. 

The  alternative  Is  to  suffer  the  humilia- 
tion of  being  slowly  forced  to  make  the  same 
lonessiloni  and  perhaps  emulate  Samson  by 
bringing  the  pillars  of  the  world  down  on 
their  head. 

For  Israel,  being  a  democracy.  It  Is  far 
harder  to  make  unpopular  moves  than  for 
Arab  nations.  But  If  the  Israelis  make  a  bold 
more  now  they  will  have  the  world  on  their 
side.  If  they  procrastinate  O.P.B.C.  may  in- 
stitute a  sudden  or  a  creeping  oil  embargo. 
In  the  ensuing  chaoe  Israel  would  stand 


The  United  States  must  take  a  lead  In  sav- 
ing the  world  from  disaster.  This  cannot  be 
aecompUahed  by  international  conferences  or 
highly  publldaed  summit  meetings.  Two  men 
sitting  down  together  can  work  miracles  In 
an  afternoon. 

The  Saudis  already  have  some  such  plan 
in  mind.  Their  main  problem  will  be  to  keep 
the  lunatic  fringe  of  OJ>.B.C.  in  line,  while 
the  TTnlted  States  works  on  internal  inflation 
and  energy  conservation. 

It  may  seem  impossible  to  persusde  the 
Israelis  to  make  so  drastic  a  change  in  policy. 

(History  shows  that  only  a  recognised  hard- 
liner can  convince  a  nation  that  a  new 
course  is  necessary. 

Mr.  Begin,  using  the  bargaining  technique 
of  trade  union  negotiators,  first  declares  that 
vital  subjects  are  not  negotiable,  then  con- 
cedes Inch  by  inch.  We  have  waited  too  long 
while  the  fuse  is  spluttering.  Mr.  Begin  must 
face  reality:  only  he  can  save  Israel  from  dls- 
astar.# 
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IN  THX  HOUSE  OF  REPRESENTATIVES 

Friday.  November  19.  1979 

•  Mr.  PATJIj.  Mr.  Speaker,  the  de«n  of 
free-market  economists,  Mr.  Henry  Hax- 
Ittt.  waa  recently  interviewed  In  Review 
of  the  News  bgr  Percy  Oreaves.  Jr. 

Mr.  Haslltt  Is  a  man  of  penetrating 
vlskm  and  economic  wisdom.  I  would  like 
to  can  excerpts  from  this  Interview  with 
a  giant  of  our  times  to  the  attention  of 
my  colleagues,  in  hopes  that  a  few  of 
them  might  follow  up  by  reading  some  of 
Mr.  Haalltt's  doquent  and  lucid  books. 

The  excerpts  ftdlow: 


I  MsBur  BooMOMier — ^HsmrHasLnT 
(By  Fwey  Oreaves.  Jr.) 
Since  the  p— Ing  of  his  good  friend  Lud- 
wlg  von  Mlses  In  1973  at  the  age  of  92.  Henry 
HasUU  has  been  the  dean  of  American 
writers  on  free-nutrket  economics.  Bom  in 
ISM.  HaiUtt  started  his  prnfseslonsl  writing 
career  befion  the  passage  of  the  VMerai  Re- 
serve Aet  la  191S.  Self-educated,  he  was  a 
veteran  student  of  Important  treads  aad 


EXTENSIONS  OF  REMARKS 

eveata  kmg  befoi*  the  ItW  Pepisilaa  aad 
the  ensiling  New  Deal  departnrae  from  the 
prladples  of  limited  toverameat  laid  dowa 
by  our  Founding  Fathers.  The  author  of  16 
books.  HalUtt  Is  at  M  working  oa  hU  17th. 
His  deeervedly  moat  popular  book.  Eeonomla 
In  One  Lenon.  has  beea  published  la  eight 
traaalatlons  aad  sold  more  thaii  700/XIO 
ooplea.  A  aewly  revised  edltloa.  from  AiUng- 
toa  House,  win  appear  March  1st  (98.98). 

All  who  would  like  to  relaforoe  their  ua- 
derstandlng  of  what  Is  wrong  with  our  econ- 
omy would  do  well  also  to  read  Hnuy  Haa- 
lltt's FouadatloBs  Of  MoraUty  aad  his  ez- 
celleat  analysis  of  Keynsalsn  politics  la  The 
Failure  Of  The  IXtm  Booaomlcs.'*  Those  la- 
terested  In  the  eolutlon  to  our  current  eco- 
nomic problems  should  also  study  Haalltt's 
latest  book.  The  laflatloa  Crlsla.  HU  wide 
experleaoe.  peaetrattag  mlad.  aad  remark- 
able ability  to  ocmmualcate  make  whatever 
Henry  Haalltt  writea  well  worth  reading. 

Q.  Mr.  HaaUU.  when  did  you  first  beoome 
aware  of  the  drift  away  from  the  free-mar- 
ket prlndplee  upon  which  our  system  Is 
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A.  First  I  herame  aware  of  the  Importaace 
of  limited  government.  I  was  In  my  teens  or 
early  twenties  when  I  started  reading  Herbert 
Spencer.  It  was  his  wrltlags  that  made  aie 
aware  of  the  over-erteasloa  of  goverameat. 

Q.  Were  the  Ideas  of  Speacer  popular  at 
that  time? 

A.  No.  I  raa  lato  him  by  myself,  havlag 
become  addicted  to  Anurid  Bennett's  self- 
Improvement  books  and  diarmed  by  hla 
style.  He  referred  to  Herbert  Spencer  as  the 
greatest  mind  and  the  greatest  philosopher 
ever.  That  got  me  to  reading  Spencer.  Of 
course.  I  was  also  rearttng  the  government- 
oriented  stuff.  I  became  aware  of  economic 
subjects  fairly  early  because  X  was  only  about 
18  when  I  went  to  work  In  1913  for  the  Wall 
Street  Journal. 

Q.  Thea  you  dldat  attead  college? 

A.  Tea.  for  a  short  time  while  I  was  a 
full-time  student  at  City  CoUege  of  New 
York.  But  I  had  my  mother  to  support,  so  I 
had  to  qtut  daytime  rlssses.  tiUclag  a  few 
Isolated  courses  at  alght  for  a  couple  of 
years. 

Q.  How  did  you  develop  your  laterest  la 
eooaomlcs? 

A.  Whea  I  weat  oa  the  Wall  Street  Jouraal 
the  compaay  treasurer,  who  hired  me.  told 
me:  "Tou  wlU  be  readlag  railroad  reports. 
After  a  while  you  will  waat  to  aaalyxe  them." 
Quito  to  myself  I  said.  *The  devU  I  would." 
But  X  sooa  discovered  that  there  was  some- 
thlag  called  eooaomles.  The  first  book  oa  the 
subject  I  remember  readlag  was  by  Chi4>maa 
(OutUnee  Of  Political  Roonomy.  191 1 ) .  I  have 
it  downstairs.  He  was  a  pretty  good  econ- 
omist, though  his  UtUe  book  was  reaUy  a  sort 
of  condensation  of  Marshall's  Prlndplss  Of 
Economics  (1880, 8th  edlUon.  19M). 

Q.  Tou  recommend  reedlag  Philip  Wlck- 
steed  (1844-1913).  the  Radish  free-market 
economist.  When  did  you  run  Into  hlmf 

A.  When  I  got  Intereeted  in  reading  eco- 
nomics I  would  browse  In  the  public  library 
in  Flatbush,  Brooklyn,  and  I  came  upon  this 
volume  by  WIcksteed  called  The  Conuaoa 
Sense  Of  Political  Economy  (1910).  X  had 
never  heard  of  him.  As  a  matter  of  fact,  al- 
moet  nobody  had  at  that  time.  X  read  hto 
book  and  became  abeolutoly  feadaated. 

Q.  Another  Important  free-market  eooa- 
omlst  of  that  pertod  you  have  meatloaed  Is 
Boehm-Bawerk  ( 1861-1914) .  teacher  of  ImA- 
wig  von  MIsss.  When  did  you  run  Into  hImT 

A.  Fairly  early.  That  was  also  a  matter 
of  sheer  accident.  Juat  browsing  In  the 
library.  As  a  matter  of  duty  I  decided  I 
would  read  one  of  the  college  toztbooks. 
There  were  essentially  three  college  texto  at 
that  time  (1913-1913).  One  of  them  was 
Seager's  Introduction  To  Economics  (1904); 
another  was  Sellgman's  Principles  (1904. 
13th  ediuon.  1939):  and.  the  third  one  was 
Taussig's  (1911.  4th  edition.  1933).  I  should 


have  taken  Taussig,  but  I  dutifully  read 
Seligman  and  reepected  It  becauae  of  Ita 
reputation.  He  was  qui  to  an  Intorventlonlst 
and  that  troubled  me. 

Q.  Then  you  started  writing  pn  economics? 

A.  What  happened  was  that  I  wroto  edl- 
torlaU.  How  they  let  me  «Tlto  them.  I  don't 
know.  I  had  almost  no  practical  knowledge 
of  finance  of  any  sort,  but  the  Wall  Street 
Journal  bad  a  system  under  which  you  could 
submit  editorials  almost  anonymously.  They 
had  something  called  "By  the  Ways."  lltUe 
things  of  one  or  two  lines,  that  appeared 
at  the  end  of  the  longer  editorials.  I  used 
to  submit  a  lot  of  those  and  the  editors  used 
them. 

Q.  After  service  as  a  pilot  during  World 
War  I  you  worked  for  a  good  many  newspa- 
pers In  New  York  City. 

A.  There  must  hsve  been  about  a  doaen 
newspapers  in  New  York  la  those  days  and 
I  worked  for  most  of  them.  I  wss  on  the 
Evening  Post  before  the  war.  Then  I  was 
on  the  Mall  (1931-1933).  The  owner.  Rich- 
ard Henry  Stoddard,  called  me  up  one  day 
and  asked  me  whether  I  could  swing  from 
Financial  Editor  to  lieing  an  editorial  writer. 
It  was  practically  an  order,  so  I  said,  "OK." 
He  thought  I  ought  to  go  down  to  Washing- 
ton and  get  some  news  background,  so  he 
made  me  their  Washington  correspondent 
to  just  dig  sTound  and  wrlto  anything  I 
pleased. 

Harding  was  President  then  and  I  used  to 
go  to  his  press  conferences.  Warren  Harding 
took  the  weight  of  bis  responslblllttes  very 
heavily.  He  looked  like  a  President.  I  hardly 
even  dared  to  ask  him  questions  because 
I  felt  like  such  a  neophyto.  They  were  small 
press  conferences  in  those  days,  with  about 
eight  to  ten  of  us,  not  at  all  like  the  big 
affairs  now.  Somebody  would  ask  the  Presi- 
dent a  question  and  he  would  say,  "Now 
suppose  I  lent  Jim  here."  one  of  the  re- 
porters, "a  cigar."  He  would  make  homely 
litUe  illustrations  like  that,  and  It  aU 
seemed  very  sensible.  Then,  when  I  went 
back  to  write  it.  I  said  to  myself.  "What  a 
damn  fool  thing  to  say." 

Q.  Did  you  ever  go  to  any  of  F.DJt.'s  prea 
conferences? 

A.  No,  no. 

Q.  I  went  to  them  for  two  years.  Re  had 
a  powerful  personality. 

A.  TTtat's  one  thing  I  learned  about  politi- 
cians. I  bad  in  my  mind  all  these  pictures 
of  vUlains,  and  one  of  my  chief  villains  was 
Senator  Robert  La  Polletto,  the  famous 
populist.  The  paper  directed  me  to  ask  a 
question  of  the  Senator,  so  I  went  to  his 
office  and  sent  in  my  name.  La  FOlletto 
comes  out.  a  very  fatherly  gentleman,  puto 
his  arm  around  me,  and  says:  "What  can  I 
do  for  you?"  I  was  only  about  36  or  37  then. 
Suddenly  he  didn't  seem  such  a  villain. 

Q.  It's  amazing  the  amount  of  ground  your 
career  has  covered  since  thoee  days.  Aftor  the 
Mall  you  went  to  the  Herald,  dldnt  you? 

A.  I  wrote  editorials  on  the  Herald  (1933- 
1934)  and  was  then  Book  Editor  on  the  Sun 
( 1935-1939) .  I  particularly  remember  one  in- 
teresting experience  when  I  was  at  the  Her- 
ald. In  1934.  Keynes'  book  "A  Tract  On  Mone- 
tary Reform"  was  published.  I  had  read  bis 
book  on  "The  Economic  Consequences  Of  The 
Peace."  wblch  came  out  in  1930.  It  was  a  book 
you  were  supposed  to  read,  and  so  I  resd  It 
and  respected  it.  I  was  impressed  by  It.  I 
thought  Keynes  was  right  in  his  main  con- 
tontion.  So  when  "A  Tract  On  Monetary  Re- 
form" came  I  decided  to  review  it.  I  found  It 
incredibly  bad  and  lost  all  respect  for  Keynes. 
Everything  was  so  muddled,  so  completely 
muddled.  I  still  hsve  the  book  downsUlrs. 
My  interlineations  are  longer  than  the  text. 
Anyway,  I  wroto  an  editorial  about  It  for  the 
Herald,  saying  how  bad  It  was. 

Q.  Did  Keynes  ever  react  to  what  you 
wroto? 

A.  No.  I  never  met  him.  though  I  nearly 
did.  When  I  was  Book  Editor  of  the  Nation 
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(1980-1933)  and  also  wrttlag  their  technical 
eooBomlc  editorials,  ome  Vlllard  (1873- 
1949).  the  Nation's  owaer  aad  editor  (1918- 
1933) .  announced  that  Keynea  waa  coming  to 
lunch  tomorrow  with  our  staff  of  only  four  or 
five  people.  I  thought,  that's  fiae.  m  meet 
him.  But  on  the  day  of  the  lunch  I  came 
down  with  a  torrlble  cold.  So  I  never  went  to 
the  ofllce  or  the  lunch. 
Q.  Was  the  NaUon  a  Leftist  Jouraal  at  that 

time? 

A.  Under  Onde  Vlllard  It  was  socialist  In  a 
sort  of  mUd  way,  but  It  waa  mataly  la  favor 
of  free  trade. 

Q.  Did  you  then  consider  yourself  a  little 
to  the  Left? 

A.  Well.  I  was  sort  of  leaning  backwards  at 
that  time,  reading  aU  these  people  Uke  Harold 
Laskl  and  trying  to  be  more  flexible  than  I 
was.  You  know. 

Q.  I  went  through  that  same  stsge.  You 
think:  Can  I  be  wrong  and  aU  these  others  be 
right? 

A.  That's  exacUy  It!  AU  the  most  famous 
writers  were  Leftist.  Long  after  I  came  back 
to  the  Right  I  would  meet  Harold  LaSkl  at 
luncbca  and  we  would  have  very  heavy  verbal 
battles. 

Q.  How  did  you  move  on  to  the  New  York 
Times  from  all  of  this? 

A.  Well.  I  was  with  the  Nation  about  four 
years.  Then  I  got  to  know  Henry  Mencken 
( 1880-1956 )  becauae  I  hit  him  for  a  review  for 
the  Nation  about  once  every  three  months.  In 
that  way  I  began  having  some  correspondence 
with  him.  One  day  he  called  me  up.  or  wroto 
me  a  letter,  saying  he  was  going  to  be  at  the 
Algonquin  in  New  York  and  would  I  have 
dinner  with  him.  This  was  quite  unexpected, 
out  of  a  clear  sky.  So  I  went  up  and  we  had 
a  long  talk.  Mencken  told  me  that  he  was  go- 
ing to  give  up  the  American  Mercury.  After 
ten  years,  he  was  tired  of  it;  he  wanted  to 
write  l>ooks.  and  so  on;  he  thought  It  needed 
new  blood.  Henry  said  he  was  looking  for  an 
editor  and  asked  whether  I  would  want  to  be 
editor  of  the  Mercury. 

This  waa  such  a  great  honor,  aa  I  saw  it. 
that  X  said  X  would.  Then  he  said.  "Well,  ni 
be  In  touch  with  you."  Actually,  he  didn't 
get  In  touch  with  me  until  the  very  time 
he  was  quitting.  Thoa  he  gave  me  a  quick 
call  about  It  aad  I  said.  "Yes."  This  came  so 
suddenly  that  I  dldnt  have  time  to  give 
the  Nation  notice.  So  I  had  to  work  for 
both  for  about  four  weeks  and  didn't  have 
time  to  think.  That  made  me  get  off  to  a 
very  bad  start. 

Q.  The  American  Mercury  was  then  In 
Baltimore? 

A.  It  waa  published  by  Alfred  Knopf,  sad 
their  editorial  ofllce  was  In  New  York,  but 
of  course  H.  L.  Mencken  had  run  It  mainly 
from  Baltimore.  He  would  come  la  about 
once  or  twice  a  month. 

Q.  Did  your  effort  at  Mercury  attract  the 
attention  of  the  TUnea? 

A.  No,  what  happeaed  was  that  I  dldnt 
get  along  very  weU  with  Alfred  Knopf.  I 
was  not  his  choice  but  Mencken's,  niopf 
dldnt  dare  countermand  Mencken,  who  had 
such  an  International  reputotlon.  so  he  let 
him  appoint  me.  but  the  publisher  had  quite 
different  Ideaa  on  what  the  paper  should  be. 
After  a  very  few  months.  Knopf  and  I  de- 
cided that  he  would  locA  for  another  editor 
and  I  would  look  for  another  job.  We 
wouldat  set  any  deflnlte  time  for  my 
quitting. 

Earlier.  I  had  gooe  to  the  Tlmea  aad  asked 
about  becomlag  an  editor.  Adolph  Ochs 
(1858-1935)  was  stlU  aUve.  but  I  saw  Arthur 
Sulzberger  (1891-1968)  who  was  then  run- 
ning the  Times.  Ochs  had  been  sick.  Sulx- 
berger  said  they  wanted  me  very  much  for 
the  'Hmes.  They  aeeded  somebody  who 
knew  economics  for  the  editorial  page  but 
were  havlag  trouble  because  of  the  depres- 
sion. Ochs  bad  assured  everybody  on  the 
nnMS  that  be  would  aot  fire  aayone.  He 


kept  hla  aufd  and  tt  was  a  very  eoetly 
word  to  ke^.  A  coroUary  waa  tliat  he  hadat 
takea  oa  aay  aew  employees  for  two  years. 
So  Arthur  SulalM>t>r  aaWL  "nve  waat  yon. 
but  rm  afraid  to  ^ipraach  thla  to  Mr.  Ocha 
untU  he  feeU  better."  When  tlilagi  dldat 
work  out  with  Mercury  X  weat  back  to 
Arthur  Sulaberger  aad  the  New  York  Tiaiee 
took  me  oa  aa  aa  editorial  writer. 

Q.  So  yon  were  wrltlBg  edltoclals  for  tlie 
Tbaee  from  1984? 

A.  From  1034  to  1946.  right. 

Q.  Iltey  were  more  trleadly  to  your  Ideas 
In  the  beginning? 

A.  Oh.  yee.  yaal 

Q.  Ochs  waa  more  of  a  Cooaervatlve? 

A.  Yea.  aad  ao  waa  aulaberget.  What  liiq>- 
pened  was  Mra.  Sulaberger  (Octaa'  dan^Jiter) 
was  always  qulto  a  LefUat.  She  waa  aot 
active,  but  she  would  caU  up  and  aay.  "MT. 
Haalltt.  why  dont  we  have  aa  editorial 
saying  ao  aad  so7~  Sooie  Leftist  idea.  I 
would  say.  "WeU.  lbs.  Sulxbergsr.  the  trou- 
ble with  that  la  .  .  ."  And  I  would  — pi««T« 
Then  she  would  say.  "Well  you  know  beet." 
So  there  wasnt  any  laterfeteaoe  aad  the 
paper  pretty  much  pubUahed  what  I  wrote. 

Q.  How  did  the  ead  come  at  the  TImiitT 

A.  WeU.  there  begaa  to  be  dlsagreemanta. 
For  example.  I  opposed  the  Brettoa  Woods 
discussions  as  they  were  going  on  In  1944.  X 
kept  crlUclzlag  them  aad  I  was  the  oaly  edi- 
torial writer  la  town  that  X  knew  of  who  waa 
writing  critical  thlaga  about  them.  Mostly, 
everyone  else  was  saylag  tliey  were  a  woader- 
ful  example  of  IntematlOBal  cooperation, 
and  so  on.  My  editorials  on  the  Times  were 
the  only  sour  note. 

Then  came  the  news  that  43  govemmenta 
had  signed  this  marvelous  docimient.  Arthur 
Sulzberger  called  me  up  to  his  oOlce  and  said. 
"Now,  Henry,  whea  43  govenuaento  slga  aa 
agreement  I  dont  see  bow  the  Times  can  any 
longer  conabat  this."  So.  I  said.  "AU  rlgjit.  if 
you  want,  but  In  that  caae  I  cant  write  any- 
thing further  about  Bretton  Woods.  This  Is 
Just  an  Inflationist  scheme  that  Is  going  to 
end  badly  and  I  cant  support  It."  TtaA  waa 
the  beginning. 

Oh,  then  another  thing  h^ipened.  Ilie  last 
couple  of  years  I  was  there  I  wrote  a  Monday 
column  for  the  flnanrlal  page.  So  I  begaa 
writing  on  Brettoa  Woods  for  the  ew»wM«i 
column,  but  not  for  the  editorial  page.  One 
day  Arthur  Sulzberger  called  me  up  aad 
said.  "Harry,  we  are  thinking  of  wrltlng-^I 
hope  this  doesnt  offend  you — ^I'm  thinMwg 
of  writing  a  line  at  the  ead  of  your  Mtaaday 
column  saying  that  the  oplnloas  of  Mr.  Haa- 
lltt are  not  necessarily  those  of  the  New  York 
■nmes."  I  repUed.  "WeU.  Mr.  Sulzberger,  you 
can  do  that.  But  I  have  to  warn  you  of  oae 
conseauence.  If  the  other  oolunua  that  you 
print  dont  have  such  a  line,  the  aaaumptloB 
will  be  that  their  persoaal  opinions  do  neces- 
sarily aeree  with  thoee  of  the  editor."  So  be 
ssld,  "I  see  what  you  mean."  aad  be  dropped 
that. 

Then  for  eome  reaaoa  Ralph  Robey  quit 
writing  the  column.  "Bualneas  Tides."  for 
Newswe^.  So  Newsweek  got  In  touch  with  me 
•nd  made  me  an  offer.  It  was  actuaUy  a  sUarht 
rtron  In  salary  from  what  I  was  getttng  on  th«> 
Times,  but  I  got  two  things  la  compensation 
My  oolumns  would  aU  be  algned  ao  I  would 
no  longer  wrlto  anything  aaoaymoualy.  Hie 
other  thing  waa  that.  Instead  of  dolB<F  seven 
or  eight  pieces  a  weA.  X  would  do  only  one. 
Another  of  the  oonalderatlona  was  that  X 
would  be  free  to  write  elsewhere.  I  thou^t  T 
would  devoto  time  to  books,  aad  ao  oa. 

I  dldat  toll  the  TImae  the  nature  of  thla 
offer — X  Just  told  them  I  had  takea  »Tv?Wier 
offer  and  they  accepted  my  raalgaatloa.  Tbea 
Arthur  Krock  (1887-1974)  beard  Mwut  It.  At 
that  time.  he.  Haaaoa  Baldwla  aad  I  were 
about  the  oaly  three  Ooneervatlves  left  oa 
the  Times.  So  Arthur  Krock  ralaed  beU  at  the 
Tlmee  for  letting  me  go  aad  ix>t  "*»*^'ic  ma 
any  counteroffer.  He  thought  that  I  had 


probably  told  tbem  about  tlM  ( 
bad  refuaed  to  do  aaytblag  to  1 

Q.  Then  you  were  with 

A.  For  twenty  years. 

Q.  You  bad  no  proUeaw  there? 

A.  Not  uatu  Mrs.  Oraham  took  over. 

Q.  Did  they  laterfetc  wltb  what  yon  wroto? 

A.  They  dldat.  Bat  one  time  tbe  editor 
called  me  up  aad  aald.  "We  are  going  to  have 
a  special  q>ace-age  Issue."  The  Wwlans  had 
Just  sent  up  tbe  Sputnik.  "We  would  Uke 
you  to  write  on  the  atmtuBt."  X  told  btan. 
"You  kaow.  my  oontraet  ealla  tor  ao  later- 
fereaoe  with  my  coinma — not  even  eoggaat- 
lag  a  topie.  I'm  not  very  eattHialaatlc  about 
thla.  AU  we  kaow  about  tbe  fliputalk  la  wtiat 
the  Russians  <aalm."  So  tbe  editor  said.  "WeP 
If  you  dont  writo  on  It.  vWU  leave  your 
ccdumn  out  of  tbe  peper.  Okay?"  So  X  wroto 
on  It.  suggesting  that  we  raaDy  dldat  1 
by  any  direct  method  what  tbe  1 
done  or  badnt  done.  Xt  waa  tbe  oaiy  eonr 
aote  about  the  Qpotalk  la  tbe  Issue. 

Q.  They  publlsbed  tt? 

A.  Yes.  but  wltbla  a  year  tbey  caUed  aie  la 
and  told  ate  tbey  were  golag  to  have  MUton 
Friedman.  Semueleoa.  and  tbe  Federal  Re- 
serve uaiam.  Welllcfa.  write  colnmaa.  So  tbat 
was  about  It.  lliey  dropped  ne. 

Q.  The  siicnees  of  your  books  baa  been  eoeb 
that  I  kaow  our  i  saaeis  would  be  Intersatsd 
la  your  experleace  wltb  puHUbeia.  Did  yoa 
have  trouble  gettlag  Eeonomlcs  la  Oae  les- 
son pubUshed? 

A.  Whea  I  got  the  Idea  for  tbat  I 
geated  tbe  Idea  to  Ln  MIssa.  who 
solemnly  and  said  it's  a  good  idea.  He 
neither  very  eatbuslasttc 
ttiuslastlc.  ntea  I  had  luacb  wItb'Ordway 
Teed  at  the  Ceatuiy  Club,  of  which  we  were 
both  members.  He  wee  Buslaess  Book  Bdiltar 
of  Haiper'a  I  soggeeted  the  Idea  to  blm  aad 
he  responded:  "lliat  sounds  like  a  very  good 
publishing  Idea.  Ill  pubUah  It."  I  said.  "Flae!" 

Wdl.  I  seat  a  manuscript  to  tbe  Readerii 
Digest  aad  tbey  carried  two  exceipU  before 
publlcatloa.  Wbea  tbey  publlsbed  tbe  first 
one  I  caUed  up  Ordway  Tead  aad  said.  "Ord- 
way.  I  think  that,  as  a  reault  of  thla  excerpt 
the  Digest  bas  printed,  there's  going  to  be  a 
big  demand  for  the  book.  X  think  you  abonld 
publish  a  falriy  substaatlal  first  prlattag." 
He  said.  "WdL  I  doat  kaow.  Do  you  tblak 
this  reaUy  can  be  a  big  seUer?"  "Wrtl."  I 
answered,  "I  hate  to  go  out  on  a  limb  on  my 
own  book.  Ordway.  but  I  tblak  It  caa  sdl." 
He  asked.  "Caa  It  adl  big?  Oaa  tt  do  10.000?" 
"Oh."  I  said.  "I  tblak  It  caa  do  that,  but  I 
am  not  going  to  go  out  on  a  limb  aad  make 
any  predictions."  WeU.  aayway.  be  oaly  pub- 
lished 3.000  copies  of  It.  Tbe  first  week  after 
the  book  was  out.  Ftaaoea  (Mrs.  Haalltt) 
caUed  my  atteatlon  to  tbe  fact  tbat  It  waa 
seventh  on  the  Beat  Sdler  list  for  aan-fictkm. 

Q.  Wltli  3.000? 

A.  Yes.  Aad  tbe  eeeond  week  tt  waa  oat  It 
was  sixth  on  tbe  Beet  Sdler  list.  Iben  tbe 
third  weA  It  disappeared  and  It  aeeor  got 
back  on  the  list.  Tbe  reason  was  ttiere  were 
no  books.  They  dldnt  go  bade  Into  print  for 
several  moatha. 

Q.  How  maay  ooplea  have  beea  eoid? 

A.  They  eoid  60.000  la  hardbonad.  So  Car 
aa  I  know,  from  tbe  figurea  I  bava  beea  able 
to  collect.  It  eoid  about  700.000  ta  aU  edl- 
tlona— paperback  aad  ao  on.  lliere  were  a^t 
traaslataona. 

Q.  Aad  a  aew  edltloa  wlU  be  avallabia 
sooa? 

A.  Yes,  on  Mareh  1st. 

Q.  Your  latest  book  la.  of  oouree,  Tbe  Ib- 
fiatlon  Criaia  from  Arllagtoo  Honae  (IgJt) . 
It  Is  going  wtfl? 

A.  It  ssems  to  be  going  qulto  weU.  It  eaaie 
out  on  August  1st.  Tbey  prtated  8JO0  on  tbe 
first  prlatUy  and  la  November  tbey  mmfied 
me  that  tbey  had  gone  lato  aaothar  pctat- 
lag.  It's  bad  pretty  good  revlewa. 

Q.  What  do  you  tblak  la  golag.to  : 
in  the  Inflation  picture  now? 
A.  Just  I 
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Q-Tbafn  not  foln*  ••  Ukm  yma  adrlM 
aat  teMk  tb*  tantnaamD.t'm  monopoly  of  M- 
aulnc  montyf 

A.  11*  X  think  thn>»  J«it  golnff  to  »e- 
o«l«rata  tho  Inflation.  Tho  ptoteblUty  la  that 
tha  toTammant  wUl  bava  about  a  980  blUlon 
daOelt.  Bran  U  tbay  bad  only  a  tSO  bUUon 
daflclt.  tbat  wooMnt  ba  moeb  brtp. 

Q.  Ttaay  bava  baan  potttng  a  lot  of  ttaa 
dtfidt  "off  tba  Budcat."  In  my  judgmant 
tba  laal  dafldt  U  tba  Ineraaaa  In  tba  Dabt. 
Tbat  la  running  batwaan  iU  and  970  bUllon. 

A.  Kna  you  notlead  tba  tblnfi  tbat  ara 
"otf  Budgat"?  A  vary  bapbaard  eoUaetUm  of 
tbln«i.  Wby  tbaaa  ara  "off  Budgat"  la  not 
•splaliMd.  Tbay  do  not  aran  botbar  to  as- 
plain  tba  rattooala. 

Q.  Do  you  tblnk  «a  wUl  go  Into  a  "run- 
away Inflation"?  Or  do  yon  tblnk  wa  will 
baTa  prlea  aontroto? 

A.  I  think  wa  will  bavabotb. 

Q.  In  that  arant  can  Ourtar  ba  raalaetad? 

A.  Bitbar  ba.  or  woraat  Aa  o<  now.  X  doubt 
tbat  ba  would  ba  nomlnatad. 

Q.  Do  you  tblnk  bla  China  policy  U  popa- 
larf 

A.  MO^ 

Q.  mtbaDamoeratlePartyf 

A.  wan.Idantknowwbatiagolnc«ohap- 
pan  in  tba  Damocratto  Party.  It  looka  aa  U 
tbay  ara  going  to  go  along— tba  way  tbay  bava 
with  aTary  otbar  thing  ba"*  dona.  I  bavant 
baard  much  oppoaltlon.  But  thara  may  ba 


Q.  Do  you  aaa  any  bopa  In  tba  Bapnbllean 
Party? 
A.  I  dont  Ma  mueh. 
Q.  Than,  youto  aa  paHtmlatlo  aa  Lndwlg 
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Q.  The  problem  is  "eternal  vlgUanoa." 
A.  Tea. 

Q.  But  what  we  get  la  eternal  vigilance  on 
the  part  of  the  people  who  want  to  Increase 
tbelr  own  power. 

A.  Tes.  that's  exactly  It.  That's  exactly  it. 
The  primary  motivation  of  the  politicians  Is 
to  nnd  ways  of  keeping  themselves  in  power 
and  of  Increasing  tbat  power. 

Q.  That's  why  we  have  Inflation. 

A.  Tes,  yes  indeed. 

Q.  la  there  anything  further  that  you 
would  like  to  say  about  the  future? 

A.  I  hope  I'm  wrong. 

Q.  Thank  you  very  much.  Henry  Hazlltt. 
Tour  experience  shows  bow  times  have 
changed.  The  ideological  changes  at  the 
inmes  and  Newsweek  are  significant.  T'ney 
came  during  the  periods  when  you  were  with 
them.  Tou  have  witnessed  many  changes  and 
yet  stood  fast  to  the  basic  principles  of 
limited  government  and  economic  freedom. 
If  more  of  our  opinion  makers  bad  your  zest 
for  analyzing  the  full  eSects  of  political  in- 
terference with  market  processes,  our  cour.- 
try  would  not  be  In  its  present  economic 
predicament.* 
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HERE  AND  ABROAD 


A.  Wbanavar  Vtanoaa  and  I  would  anggaet 
ootlmlatlc  Idaaa  to  Lu  (Mlaes)  he  would  aay. 
"Ihia  ia  uaalaaa."  I'm  baglnning  to  faai  mora 
and  mora  that  way  mynlf . 

Q.  m  bla  laat  yaara.  I  triad  to  eonaole 
Mlaea  by  telling  him  he  ahould  be  happy  he 
bad  livod  tba  laat  00  yaara  and  not  tba  nazt. 
Ha  felt  atrongly  tbat  practically  arerybody 
who  undaratood  tba  altaatton  waa  vary 
gloomy  about  It. 

A.  I  juat  came  across  a  piece  I  wrote  In 
1944.  for  American  Scholar,  on  the  kind  of 
world  we  were  going  Into.  I  described  the 
worklnga  of  tba  IJi.F.  (International  Mone- 
tary rund)  and  all  the  organisations  that 
wera  aet  up  at  that  time  with  a  world  of 
International  bureaucracy  and  said  what 
they  were  going  to  lead  to.  It  proved  to  be 
an  accurate  foracaat. 

Q.  Did  American  Scholar  ask  you  for  It? 
Or  did  you  submit  It? 

A.  I  waa  an  editor  of  American  Scholar  at 
tbat  tlma. 

Q.  And  not  even  a  college  graduate? 

A.  Through  some  confusion  they  thought 
I  waa  a  member  of  Phi  Beta  Kappa.  When 
tbay  found  out  their  mlatake.  they  asked 
me.  can  you  imagine.  "Do  you  mind  If  we 
make  you  an  honorary  member?"  I  replied. 
"I  wotdd  be  vary  flattered."  Instead,  they 
dropped  me.  Anyway,  the  laat  thing  that  I 
did  for  tham  waa  to  write  this  piece.  I'hey 
dldnt  like  It.  ao  they  got  Mas  Lemer  to  write 
an  oppoalag  place  on  the  same  laauea. 

Rereading  that  article  I  am  amaaed  at  bow 
clearslgbtad  I  waa  aa  to  what  waa  going  to 
happen. 

Q.  Have  you  any  more  booka  In  mind? 

A.  I  am  at  preaent  working  on  a  political 
book  with  the  tentative  title  of  Is  Politics 
Inaoluble?  I  don't  know  whether  111  live  to 
flniah  It  or  not.  The  general  theme  of  that 
book  will  be  whether  wa  can  aharply  delimit 
the  proper  functions  of  government.  And 
even  If  we  can  do  that.  Is  there  any  way 
that  we  can  bold  the  politicians  within  those 
limits?  Once  you  get  democracy,  you  soon 
gat  a  majority  that  nobody  can  And  waya  of 
raatrtetlng. 


HON.  JACK  F.  KEMP 

or  Ncw  Toax 

IN  THE  HOUSE  OP  REPRBSXNTATIVB8 

Friday.  November  16.  1979 

•  Mr.  KEMP.  Mr.  Speaker,  opponents 
of  tax  rate  reduction  sometimes  argue 
that  the  U.S.  tax  code  cannot  be  very 
onerous,  since  it  raises  less  revenue  as  a 
share  of  our  economy  than  some  other 
industrialized  countries. 

In  a  recent  article  appearing  in  the 
Wall  Street  Journal,  George  Gilder  dis- 
patched this  argument  definitively.  Be- 
yond illuminating  the  crudeneas  of  these 
comparisons.  Gilder  shows  that  this  dif- 
ference results  from  the  American  tax 
code's  Inefficiency,  not  the  after-tax  in- 
centives it  allows  to  Americans. 

George  Gilder  crniUnues  to  be  one  of 
the  most  articulate  exponents  of  a  com- 
monsoose  apiMroach  to  social  and  eco- 
nomic problems,  and  I  commend  his  ex- 
cellent article  to  all  my  colleagues. 

The  article  follows: 

Tsxaa  Raaa  ako  AaaoAD 
(By  Oeorga  OUder) 

In  percentage  of  groaa  national  product  de- 
voted to  taxea,  the  U-S.  In  the  1970b  ranked 
weU  behind  moat  major  European  oountrlea. 
Including  the  buoyant  aconomiaa  of  Wcat 
Oarmany  and  Franca.  Many  obaarvew  have 
oonoluded  from  thU  that  tba  ao-callad  tax 
revolt  la  mlagulded  and  churllah;  mdaed. 
that  It  U  a  amcAaacraan  for  greedy  oonaarva- 
tlvea  who  want  to  loU  back  the  welfare  aUta. 

But  the  "Ubaral"  ripoata  mlaaaa  the  mark. 
It  auffeia  from  a  oonfuaton  between  tax  rataa 
and  tax  revenuea.  And  It  atoma  from  a  aim- 
pllatlc  analyala  of  aoclal  spending  among  the 
major  InduatrlaUsad  natkma. 

Tor  one  thing,  the  difference  In  tax  burden 
la  more  than  accounted  for  by  European 
transfer  programa — medical  Inaurance.  child 
allowanoa  and  panalona— chiefly  flnaooad  by 
relatively  regreaalve  aoclal  aecurlty  taxea. 
which  are  far  higher  In  Europe  than  In  the 
U.S.  But  It  doeant  neceaaarlly  follow  that 
European  aoclal  welfare  systems  are  more 
"advaaead"  than  In  the  X3B.  Such  tianafer 
payments  ara  baafvlly  provMad  by  prlvaU  ays- 


tama  here.  Blue  Croaa/Blua  Sbiaid  opacstaa 
almoat  exactly  like  a  govemmMit  transfer 
agency,  for  example.  Through  Ita  mixture  of 
pubUc  subaldlea  and  prtvata  dadalon-mak- 
Ing,  the  VB.  baa  a  higher  level  of  real  medi- 
cal spending — real  dlveraion  of  reaourcea  to 
health  car*— than  nearly  aU  Eurapaan  aya- 
tama.  Including  Britain  and  Weat  Ocnnany. 

Indeed.  If  transfer  programs  are  excluded, 
the  UB.  stands  behind  only  Sweden  and  Den- 
mark in  government  spending.  OECD  ata- 
tutlcs  Indicate  that  as  a  proportion  of  ONP. 
XJS.  real  government  expenditures — for  ev- 
erything from  housing  to  nuclear  missiles — 
marginally  exceed  Britain's,  are  S.S  percent 
higher  than  West  Germany's  and  are  more 
than  twice  as  high  as  Japan's. 

But  the  critics  suffer  an  even  more  crucial 
blind  spot.  They  fall  to  dlstingtilsh  between 
tax  revenues  and  marginal  tax  rates.  Other- 
wise they  would  see  that  the  VB.  compounds 
Its  high  direct  appropriation  of  goods  and 
services  with  what  is  probably  the  moat  pro- 
gressive, complex  and  commerdaUy  destruc- 
tive tax  system  In  the  caplUllat  world. 

DBCCT  COMPjUOaONS 

Direct  comparisons  are  tricky,  but  an 
OBCD  study  Indicates  that  In  1978  the  VS. 
taxed  capital  gains  and  assets  at  a  rate  elgbt 
times  higher  than  Sweden,  and  approxi- 
mately foxir  times  higher  than  Germany  and 
Japan.  We  allow  far  less  generous  deprecia- 
tion of  new  technology.  Our  taxes  on  busi- 
ness profits  are  about  double  thoee  among 
our  European  competitors,  and  Sweden  and 
Germany  exempt  many  large  and  profitable 
businesses  from  all  levies  on  profits.  Except 
for  Great  Britain,  the  US.  Is  the  only  coun- 
try to  gain  substantial  revenues  from  prop- 
erty taxes,  which  are  paid  heavily  by  busl- 


The  situation  is  similar  with  individuals. 
In  the  U.S.,  average  and  low  Income  workers 
pay  lower  taxes  than  In  major  European 
countries,  and  high  camera  pay  more.  For 
example,  persons  earning  leaa  than  half  the 
average  income  pay  only  14  percent  of  the 
taxea  In  the  U.S..  compared  to  18  percent 
In  Britain  10  percent  In  Germany  and  31  per- 
cent In  Sweden.  The  top  fifth  of  American 
taxpayers  defray  71  percent  of  the  Income 
taxes,  and  over  90  percent  of  the  taxes  on 
wealth — far  more  than  their  European  coun- 
tarparta. 

Inflation  In  a  vicious  drda  enhances  the 
progreealvlty  and  Impact  of  taxes.  Not  only 
are  taxpayers  shoved  Into  higher  brackets 
despite  no  Increase  in  real  earnings,  but  taxes 
on  Income  from  savings  and  Investment — 
quaintly  described  as  "unearned"  by  the 
IRS — have  risen  to  real  rates  of  some  136 
percent.  Inflation  often  destroys  a  portion  of 
principal  much  greater  than  the  Interest  pay- 
ment, which  Itself  U  nonetheless  taxed  at 
rates  up  to  70  percent.  The  low  level  of  U.8. 
savings  Is  due  not  to  some  peculiarity  of  the 
American  temperament,  compared  to  the 
"frugality"  of  Germans  and  Japaneae,  but  to 
a  confiscatory  tax  policy. 

Steeply  progressive  ratea  may  have  an 
idealistic  ring,  but  their  effect  Is  to  reduce 
Incentives  for  economic  succeaa.  work  and 
risk,  and  to  favor  the  search  for  unproduc- 
tive sinecures  that  make  small  encroach- 
ments on  leisure  time  or  household  com- 
forU. 

If  the  economy  cannot  oOtor  large  rewards 
to  enterprise,  the  ambitious  man  will  seek  the 
advantagea  of  Instirance  and  sseurlty.  politi- 
cal power  and  bureaucratic  p«If.  In  short, 
high  maiidnal  rataa  continuously  undennlna 
the  very  dlllgenca  and  determination  that  are 
neceesary  to  accomplish  any  useful  work  In 
the  world.  They  diminish  the  motive  to  move 
up  and  pronxrte  the  Impulse  to  pun  out  and 
return  to  the  honaehold  economy. 

ainoe  tba  U.8.  has  one  of  the  moat  steeply 
graduated  tax   systems  In  tba  world— the 
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rataa  most  punitive  to  wealth — and  alnca  the 
U.S.  damonatrably  baa  lower  ratea  of  pri- 
vate savings  and  Investment  than  any  of  Its 
rivals,  there  Is  no  doubt  that  our  ciftltal  and 
Investment  taxes  should  be  drastically  low- 
ered In  the  upper  brackets.  Such  measures 
would  not  only  Improve  the  diversity  and 
quality  of  our  capital  stock,  particularly 
through  the  formation  of  new  oompanlaa. 
but  the  cuts  would  actuaUy  Increaae  tax 
revenues,  as  Arthur  Laffer's  famed  Laffar 
curve  Implies. 

Britain.  Sweden  and  the  United  States 
could  alao  move  decisively  down  the  Laffer 
curve  and  Improve  revenue  by  cutting  their 
highest  Income  tax  ratea.  Particularly  in 
Britain  and  Sweden  there  la  ample  evidence 
that  tax  avoidance,  stimulated  by  high  in- 
come tax  rates,  reached  epidemic  levela  in 
the  late  1970s.  In  Sweden  work  force  with- 
drawal became  such  a  problem  that  the  gov- 
ernment propoaed  to  tax  hobbies  and  other 
leisure  activities,  and  famed  economist  Oun- 
nar  Myrdal,  a  lifetime  socialist,  waa  led  to 
denounce  income  taxea. 

Mr.  Myrdal  wrote:  "My  main  conduslm 
la  that  Income  taxea  are  bad  taxea  from  aev- 
eral  points  of  view.  .  .  .  For  the  majority  of 
people  ...  a  high  and  progreeslvely  increas- 
ing marginal  tax  rate  must  decreaaa  the  wlll- 
Ingnees  to  work  more  than  neceaaary.  .  .  . 
Of  all  the  deficiencies  In  our  Income  tax 
system,  for  the  the  moat  aerloua  la  that  the 
lawa  directly  Invite  ua  to  commit  tax  evasion 
and  tax  cheating.  The  honesty  of  the  Swedes 
baa  been  a  source  of  pride  to  me  and  my  gen- 
eration. Now  I  have  a  feeling  that  we  are 
becoming  a  nation  of  hustlers  because  of  bad 
laws."  Ounnar  Myrdal.  meet  Arthur  Laffer. 
THX  LASTsa  vuava 

For  llberala  concerned  with  the  dlatrlbu- 
tlon  of  Income,  moreover,  the  Laffer  curve 
offers  a  promise  as  seductive  as  any  of  the 
Keyneslan  atrlcturea  against  austerity  and 
thrift.  Regreaalve  taxes  help  the  poor!  It  has 
become  increasingly  obvious  that  a  less  pro- 
gressive tax  structure  Is  necessary  to  reduce 
the  tax  burden  on  the  lower  and  middle 
classes.  When  rates  are  lowered  in  the  top 
brackets,  the  rich  consume  less  and  Invest 
more.  Their  earnings  rise  and  they  pay  more 
taxes  In  abaolute  amounts.  Thus  the  lower 
and  middle  claaaea  need  pay  leaa  to  auatatn 
a  given  level  of  government  aervloea. 

In  recent  years,  steeply  progressive  rates, 
exacerbated  by  inflation,  seem  to  have  stead- 
ily reduced  productive  investment  among 
the  upper  economic  classes  In  many  Weatem 
countries  and  thus  have  forced  steady  en- 
largement of  the  tax  burden  on  the  middle 

rrhia  situation.  If  one  la  lucky,  ends  In 
middle  class  tax  revolta.  aa  In  the  VS.  and 
Denmark,  but  It  U  caused  by  upper  daaa  ratea 
and.  Ironically,  wlU  be  worsened  by  reducing 
taxea  on  the  middle  class  alone.  Outa  In 
middle  daaa  ratea  will  mnaly  make  the  sys- 
tem more  progreeslve  and  reduce  still  fur- 
ther the  producUvlty  of  the  rich.  The  middle 
daaa  will  have  to  support  the  government 
one  way  or  another.  ThU  la  the  dead  end  of 
egaUtarlanlsm :  To  help  the  poor  and  middle 
claaaea,  one  muat  cut  the  tax  ratea  of  the 
rich. 

Theee  reaUtlee  are  dramaftlaed  moet  ^lec- 
tacularly  in  Bhgland  and  Sweden,  where  the 
higheat  nominal  ratea  bring  In  negligible 
amounta  of  revenue,  and  anyone  who  atrlkea 
It  rich  Immediately  fieea  to  Malta  or  MaUbu 
to  ahdter  his  winnings,  leaving  the  ImmobUe 
middle  claas  to  pay  the  taxea. 

But  Jude  Wannlakl.  Laffer's  ebuUlent 
advocate,  demonatratea  that  the  effacta  of 
progressive  taxaUon  aa  taught  in  the  West 
are  most  devastetlng  In  the  Third  World, 
where  brain  <kaln  and  capital  flight  can  atlfie 
the  Impulses  of  growth.  In  the  VS.  the  dras- 
tic decline  in  receipts  from  capital  gains 


EXTENSIONS  OF  REMARKS 

taxaa  after  the  ratea  were  ralaed  In  1973 
shows  that  economic  emigration  can  occur 
intemaUy  as  well;  potential  Inveatota  simply 
withdraw  their  money  from  Its  moat  produc- 
tive and  taxable  uaea.  ^>eculatton  abounda 
in  existing  commodities.  In  land  and  gold  and 
art.  or  In  gambling  stocks,  while  the  durable 
capital  of  the  nation — necessary  for  all  lU 
futiuw  wealth — ^wastes  away.« 


INFLA'nONIS  CAUSED  BY 
GOVERNMENT 


HON.  RON  PAUL 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  16.  1979  ' 

•  Mr.  PAUL.  Mr.  Speaker,  a  recent  sur- 
vey of  the  people  of  the  22d  district  of 
Texas  revealed  that  their  overwhelming 
concern  is  inflation.  And  with  good 
reason. 

Will  prices  ever  stop  rising?  Ilie  Gor- 
emment  admits  to  13  percent  tnflgHmp 
but  every  homemaker  knows  that  the 
real  rate  is  much  higho-. 

The  politicians  try  to  blame  inflation 
on  labor  unions,  businessmen,  Arabs,  and 
consumers,  but  only  the  Federal  Govern- 
ment can  cause  inflation,  and  only  it  is 
responsible. 

When  the  Federal  Government  spends 
money  it  does  not  have— some  $30  to  $50 
billion  this  fiscal  year  alone — and  pays 
the  bills  by  creating  new  dollars  out  of 
thin  air,  the  value  of  each  existing  dollar 
must  fall.  Even  worse,  off-budget  and 
other  hidden  expenditures  have  added 
$90  billion  to  the  national  debt,  which  is 
also  financed  with  inflaticm. 

At  the  Bureau  of  Engraving  and  Print- 
ing in  Washington.  D.C..  giant  printing 
presses  run  24  hours  a  day,  7  days  a  week, 
365  days  a  year,  printing  up  new  paper 
money.  lYie  Government  also  creates  new 
money  in  the  banking  system,  by  a  cnn- 
pllcated  process  called  monetizing  the 
debt.  What  this  all  amounts  to  is 
infiation. 

Ilie  can  of  peas  that  you  buy  today 
isnt  more  valuable  than  ttie  can  you 
bought  a  year  ago.  But  your  money  Is 
worth  less.  This  is  what  causes  prices  to 
go  up.  High  prices  are  a  consequence  of 
inflation,  not  its  cause. 

aUSlMBSS    DOBS   NOT   CSUSK   ntVLATIOW 

Some  argue  that  greedy  businessmen 
are  the  cause  <tf  inflation.  Are  business- 
mtsa  today  more  "greedy"  than  they  were 
In  the  1050's  and  early  1900's.  when 
prices  rose  much  more  slow^?  11  greed 
can  cause  inlces  to  rise  13  percent,  why 
not  130  percent  or  1.300  percent?  If  busi- 
nessmen tried  it.  they  would  go  out  of 
business.  Ilie  reason  is  that  nobody 
would  pay  $10  for  a  can  (rf  peas  with  the 
number  of  dollars  in  circidatlan  today. 
But  if  that  number  continues  to  Increase, 
peas  may  be  $10  per  can  in  the  near  fu- 
ture. Competition  tends  to  keep  the  price 
as  low  as  possible. 

owioM  wosKsas  00  MOT  causx  ntvuinoN 

Others  say  that  greedy  union  woricers 
demand  wages  that  cause  businesses  to 
raise  their  prices,  and  this  is  what  brings 
about  inflation.  But  in  all  inflationaiy 
periods,    unionised    workov-^ike    all 
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working  pfopio  fan  betdnd  the  tMng 
cost  of  living.  How  can  It  be  telr  for  Oov- 
emment  to  bold  raises  to  7  pexoent  \ 
inflatioo  is  at  least  twice  that?  IT  \ 
are  so  greedy,  and  have  this  power,  wtoj 
do  they  not  push  op  wages  100  percent 
instead  of  10  percent? 

If  a  company  allowed  this,  it  wotdd 
have  to  pass  on  the  inctcaMd  costs  to  tibe 
ooosumers  in  much  Uglier  prices.  Bat 
this  wouldn't  be  rirssihif.  iM»catMf  again 
you  wouldn't  pay  $10  for  a  can  of  peas. 
In  fact,  for  working  people  to  stay  even 
with  the  cost  of  living — given  oar  infla- 
tion and  tax  sjrstem — they  would  have  to 
get  raises  at  18  pocent  or  20  percent  a 
year.  No  union  is  getting  these  kinds  of 
increases. 

Any  persoD  who  works  for  a  living  de- 
serves to  be  paid  in  a  currency  tliat  main- 
tains its  value  and  not  have  part  of  his 
vey  stolen  by  loss  of  purciiasing  power. 
coirstncKBS  do  mot  csoxk  imtlstiom 

A  few  years  ago.  the  Government  ran 
an  expensive  advertlstng  i^mp^igrt  blam- 
ing inflation  on  consumers  for  being  too 
greedy.  TV  commercials— firoduced  at 
your  expense— showed  snorting  people 
with  the  heads  of  pigs,  asking  for  mace 
and  more. 

Pe(Hde  have  always  wanted  a  better 
life  for  themselves  and  their  faniiiifif  and 
only  Government — constantly  grasping 
for  more  money  and  power  from  the  peo- 
ple— could  condemn  this  as  wrong. 

Are  pecHile  today  more  "greedy"  than 
in  the  past?  TO  ask  the  quertioo  is  to 
answer  it.  Human  nature  is  not  different 
today  than  it  was  1,000  years  ago. 

But  people  can  spend  only  so  much 
without  ending  up  in  bankruptcy. 

ASAaa   DO   MOT   CAUSK    DfnATIOM 

Hie  Government  blames  inflatian  on 
the  Arabs.  Ofl  is  getting  more  and  more 
expensive,  and  the  Arabs  do  want  every 
dollar  they  can  get. 

But  if  the  m(mey  supply  were  not  In- 
creasing, and  we  had  to  spend  more  on 
foreign  oil.  we  would  have  less  to  spend 
on  everything  else,  which  would  mean 
less  demand  and  lower  prices  for  non- 
petroleum-related  ixoducts.  Tlie  over- 
all cost  of  living  would  not  increase. 

We  import  about  half  our  oiL  Switaer^ 
land.  West  Germany,  and  Japan— with 
much  lower  Inflation  ratrs  Import  aD 
their  oil.  If  OPEC  caused  Inflation,  they 
would  be  in  worse  shape  than  we  are.  But 
they  arent  because  their  governments 
inflate  less. 

panrrxMC  parsx  doluum  wnx  hot  rb^ 

Just  since  1970.  we  have  seen  the  n.8. 
money  supply  more  than  double.  This  has 
meant  more  paper  dcdlars  in  circulation, 
but  not.  of  course,  more  wealth.  TUs  is 
the  reason  prices  go  up. 

xmvlatiom  b  a  tax 

Since  the  Federal  Government  uses  in- 
flation— the  creation  of  new  money — to 
pay  its  bills,  we  can  look  on  it  as  a  tax.  a 
tax  we  all  pay  in  higher  prices. 

But  Inflation  is  an  exceedingly  unfair 
and  regressive  tax.  Not  aU  sectors  of  the 
economy  suffer  equally,  m  fact,  some 
beneflt.  since  inflation  results  in  a  trans- 
fer of  wealth  from  savers  and  workers 
to  speculators,  bureaucrats,  and  the 
spedal  interests  favored  by  Government. 
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1in«t»M«m  a]ao  toeeds  mlitniit.  Its  eoo- 
nomk:  effecta  are  so  destrucUTe,  because 
It  leads — as  it  has  In  our  country — to  ris- 
ing prices  and  rising  unemptoyment. 

It  misdirects  the  economy  and  prevents 
accurate  assessment  of  future  businees 
conditions,  thus  contributing  to  banlc- 
ruptdes  of  cities  and  corporations,  like 
New  York  City,  Cleveland,  and  Chrysler. 

At  first.  infUtioo  does  "stimulate"  the 
economy,  in  the  same  way  a  dose  of 
heroin  stimulates  a  drug  addict.  It  feels 
sntat  for  a  while,  but  there  is  a  price  to 


Kventually.  the  economic  conditions 
nnated  by  inflation  lead  to  social  discon- 
tent and  anger,  as  classes,  races,  and 
regions  are  set  against  one  another. 
Everybody  grows  Irritable  and  uncertain 
about  the  future,  as  they  find  it  harder 
and  hfixder  to  make  ends  meet. 

Plans  become  difllcult  to  make,  and 
everyone  directs  his  efforts  toward  day- 
to-day  survival,  rather  than  the  long- 
term  efforts  that  build  an  economy  and 
a  society.  

UfFLATlOir  B  TtnOTT 

People  who  worked  hard  and  saved,  the 
retired  and  others  on  fixed  incomes,  are 
robbed.  Just  as  surely  as  if  an  armed 
criminal  mugged  them  on  the  street.  The 
very  people  who  should  be  rewarded  for 
their  effort  in  caring  for  themselves  are 
the  ones  hurt  the  most. 

IfOraUy,  Inflation  is  not  different  from 
the  private  counterfeiter  iNrlntlng  up 
notes  In  his  basement,  and  buying  goods 
and  services  with  them.  Everyone  sees 
this  as  stealing — fraudulently  exchang- 
ing something  wmihless  for  sometiilng 
valuable.  And  this  is  exactly  what  the 
Oovemment  does  through  inflation.  If 
a  private  counterfeiter  were  never 
caught,  his  counterfeiting  would  "stimu- 
late" the  economy  as  much  as  the  Oov- 
emment's. 

mwuktmn  m  wot  a  nooBiit  nrmmoif 
Long  before  big  business,  labor  unions, 
and  OPEC,  there  was  inflation.  Oovem- 
ments  well  realise  that  people  will  pay 
only  so  much  in  outright  taxes  (inflation 
usually  starts  when  taxes  reach  25  per- 
cent), and  the  later  Roman  emperors, 
for  example,  routinely  diluted  their  silver 
and  gold  coins  by  adding  more  and  more 
cheap  alloys.  This  exjMmded  the  money 
supply  and  enabled  them  to  pay  for  man 
wdfare  programs — for  a  time.  But  prices 
rose  dramatically,  and  the  resultant  eco- 
nomic distortions  helped  lead  to  the 
breakdown  of  the  empire  and  the  com- 
ing of  the  Dark  Ages. 

During  our  Revcriutlonary  War.  the 
Continental  Congress  printed  $240  mil- 
lion of  paper  money  to  pay  the  govern- 
ment's expenses.  Prices  rose,  and  by  the 
time  we  had  won.  a  paper  dcdlar  was 
worth  2  cents  in  silver  or  gold  money, 
leading  to  the  saying,  "Not  worth  a  Con- 
tinental." 

During  the  CivU  War.  both  the  North 
and  South  Inflated.  Prices  doubled  tn 
Washington,  D.C.,  from  1861  to  1865, 
thanks  to  the  $400  miUloo  worth  of  paper 
greenbacks.  After  the  war.  it  took  three 
paper  d<Aars  to  buy  one  g(dd  dollar. 

TIm  South  went  on  even  more  of  an 
Inflationary  binge,  so  the  region  was  not 
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only  devastated  militarily,  it  was  also 
wiped  out  economically.  It  was  genera- 
tions before  the  South  recoveied. 
PAixDfO  nucas  ass  itoaiiAi.  nr  a  ivsb-icabxkt 

■CONOIfT 

During  the  19th  century  In  America, 
except  in  times  of  war.  prices  fell.  In  fact, 
this  is  the  normal  condition  in  a  free 
market  economy.  Some  of  the  modem 
economists  claim  that  without  inflation 
we  cannot  have  economic  growth.  But 
this  is  Just  not  true.  Wages,  in  the  19th 
century,  bought  more  and  more  each 
year,  as  economic  growth  and  industriali- 
zation continued  at  the  greatest  pace  in 
the  history  of  mankind. 

It  is  only  government  that  gives  us 
what  today  seems  normal — constantly 
rising  prices.  Constantly  rising  prices  are 
not  a  "fact  of  life,"  they  are  an  act  of 
government.  This  inflation  undeimines 
growth,  so  we  are  all  much  less  well  off 
than  would  otherwise  have  been  the  case, 
without  constant  printing  of  billions  of 
paper  dollars.  

mem    AMD    WAOK    COMTSOLS   DO    KOT   STOP 
OtTLATIOlt 

Price  and  wage  controls,  which  have 
been  tried  for  more  than  4.000  years  by 
Inflating  governments,  have  always 
failed,  because  they  attack  a  symptom  of 
inflation,  net  its  cause. 

Controls  make  as  much  sense  as  a  doc- 
tor dipping  a  thermometer  in  Ice  water 
to  cure  a  fever. 

In  fact,  controls  cause  shortages, 
black  markets,  and  rationing,  as  the  gov- 
ernment continues  to  pump  out  paper 
money. 

Price  and  wage  controls — or  even 
guidelines — are  like  sealing  the  hole  on 
a  pressure  cooker  while  keeping  the 
burner  on  high.  Something  has  to  give. 
The  only  way  to  lower  the  inflationary 
pressiure  is  by  turning  off  the  monetary 
heat. 

What  if  the  Texas  State  government, 
as  a  "solution"  to  rising  housing  prices. 
t<dd  everyone  that  he  couldnt  sell  his 
house  for  more  than  It  would  have 
brought  in  1969. 

Would  this  make  housing  cheaper,  or 
would  it  kill  the  housing  market,  mak- 
ing houses  unavailable  for  buyers  and 
violating  the  constitutional  rights  of 
sellers?  The  answer  is  obvious.  A  few 
house  sales  would  take  place,  but  in 
secret  on  the  black  market.  Law- 
abiding  Texans  would  be  turned  into 
criminals. 

WOVtn   MOMBT   n  TRX  AlfSWBS  TO  DIVLATIOlf 

The  Founding  Fathers,  after  their  ex- 
perience with  inflation  during  the  Revo- 
lution, said  that  real  money  was  gold  or 
silver. 

A  dollar  was  about  l/20th  of  an  ounce 
of  gold.  But  we  have  had  so  much  Infla- 
tion that  today's  dollar— which  is  only  a 
piece  of  paper  backed  by  nothing— is 
worth  less  than  1 /400th  of  an  ounce  of 
gold. 

To  end  inflation,  we  need  to  stop  deficit 
spending  and  have  a  dollar  that  is  tied 
to  a  specific  commodity,  like  gold  or 
silver. 

The  Government  has  now  brought  on 
a  recession  deliberately,  in  an  attempt  to 
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lower  prices.  It  may  do  so  for  a  time,  but 
at  what  a  cost  in  human  suffering. 

It  also,  in  an  absurd  attempt  to  "stop 
inflation."  dumps  the  gold  that  once 
backed  our  dollar  in  hopes  that  it  will 
lower  the  price  of  gold  and  somehow 
miraculously  lower  all  other  prices.  All  it 
accomplishes  is  the  loss  of  our  gold  to 
Arabs  and  European  banks,  and  the  in- 
flation rages  on. 

We  can  have  strong  economic  growth, 
more  jobs  and  prosperity,  and  an  end  to 
rising  prices,  only  with  a  sound  dollar 
that  can't  be  inflated. 

Let  lu  pull  the  plug  on  the  printing 
presses,  stop  the  destruction  of  our 
money  and  our  country  through  infla- 
tion, and  encourage  the  healthy  eco- 
nomic growth  we  need. 


TDRKET'S  THAVAII^ 


HON.  EDWARD  J.  DERWINSKI 

OP  nxxMois 
TN  THB  HOUSE  OF  REPRESKNTATrVKS 

Friday.  November  IS.  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
biggest  cloud  over  U.S.-Turklsh  relaticms 
in  recent  years  has  been  the  Cyprus 
issue.  I  wish  to  insert  at  this  point  an 
especially  pertinent  and  fair  analysis  of 
this  diplomatic  situation  by  Dankwart 
A.  Rustow.  Mr.  Rustow  is  a  professor  of 
Political  Science  at  the  Graduate  Center 
of  the  City  University  of  New  York,  and 
is  honorary  past  president  of  the  Turkish 
Studies  Association  of  North  America. 
His  essay,  "Turkey's  Travails,"  fol- 
lows for  the  attention  of  the  Members: 

TCBKCT'S   TRAVAILS 

(By  Dknkwart  A.  Rustow) 

No  nstlon  that  bss  mslntalned  close  ra- 
Utloru  with  the  UnltMl  States  for  the  Isst 
genentlon  la  so  little  underatood  by  well- 
informed  Americans  as  is  Turkey.  Even  West 
Europeans,  from  their  closer  vantage  point, 
are  rarely  better  informed.  In  part,  this  lack 
of  understanding  may  be  due  simply  to 
limited 'contact.  There  U  in  tbs  United  SUtes 
no  sizable  Turkish-American  oommunlty. 
hence  no  ready  Turkish  constituency  In 
American  public  opinion.  In  Western  Europe, 
Turks  are  present  in  large  numbers — but  as 
giAkt  woTtitn  living  with  their  families,  apart 
and  unaasimllatfd  In  the  more  crowded  parts 
of  thh  cities,  "knd  eager  to  save  enough  of 
their  Wligea  for  the  ultimate  return  home  to 
Ttirkey. 

Perhaps,  too.  it  requires  a  larger  effort  of 
the  imagination  than  most  of  us  are  accus- 
tomed to  making  to  grasp  the  seeming  con- 
tradictions of  a  country  that  Is  part  In 
Europe,  part  In  AsU.  bordering  on  the  Soviet 
Union  in  the  north  and  the  Arab  countries 
In  the  south;  a  developing  nation  that  is  a 
dedicated  and  vociferous  democracy:  a 
Muslim  population  In  a  secular  state:  not  to 
mention  a  country  with  a  Central  Asian 
language  written  In  the  Roman  alphabet. 

Moreover,  the  Turks  themaelvss  are  proud, 
sometimes  too  proud  to  explain  themselves 
to  othen.  or  to  undertake  the  ftank  and  de- 
taUed  exposition  of  their  case  that  commit- 
tee* of  the  VA  Coagraas  or  vlatttng  missions 
of  the  International  Monetary  Fund  may 
seA  as  a  basts  for  their  actions.  And  Turkish 
prtde  has  deep  roots. 

Unlike  most  countries  In  the  early  phases 
of  Industrialisation,  Turkey  has  no  history 
of  having  been  a  foreign  colony.  Its  govem- 
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mental  tradition  dates  back  to  the  infancy 
of  the  Ottoman  state  In  the  thirteenth  cen- 
tury, and  includes  three  or  four  centuries 
during  which  Ottoman  Turks  dominated 
most  of  southeastern  Europe  as  weU  aa  most 
of  the  Muslim  Middle  East. 

In  the  contemporary  era.  Turkey's  political 
Independence  was  reasserted  after  the  col- 
lapse of  the  Ottoman  Empire  in  IS  18.  aa 
Kemal  AtatUrk  founded  the  modem  Turkish 
Republic.  And  although  AtatOrk's  Turkey 
undertook  an  ambitious  program  to  western- 
ize Its  culture.  Its  foreign  policy  retained 
an  element  of  deliberate  isolation.  Indeed, 
a  somewhat  self-conscious  and  assertive  na- 
tionalism remained  one  of  Turkey's  moat 
notable  cultural  Imports  from  the  West.  To- 
day Turkey  is  truly  a  nation-state:  of  its 
present  population,  99  percent  are  Muslims, 
and  90  percent  speak  Turkish  as  their  na- 
tive tongue:  conversely,  over  90  percent  of 
all  Turkish  speakers  are  citizens  of  the 
Turkish  Republic. 

Yet  Turkey's  very  location  Is  international, 
and  suggests  multiple  connections  rather 
than  splendid  isolation.  The  close  links  with 
Europe  that  have  developed  in  the  last  gen- 
eration through  participation  in  the  Euro- 
pean Recovery  Program,  membership  in  the 
Council  of  Europe  and  formal  association 
with  the  European  Economic  Community 
were  a  logical  outgrowth  of  the  cultural 
westernization  of  Atattlrk's  generation.  In 
the  19408  and  1960s,  close  ties  with  the 
United  States  and  membership  in  NATO 
were  welcomed  as  a  counterweight  to  the 
Soviet  threat  from  the  north;  more  recently, 
as  some  strains  developed  in  the  relationship 
with  the  United  States,  there  has  been  a 
limited  rapproachment  with  the  Sovieta. 
Turkey  has  also  special  and  obvious  ties 
with  the  Islamic  countries,  including  its 
Arab  neighbors,  and  a  sense  of  affinity  with 
the  developing,  and  predominantly  neutral- 
list.  Third  World.  With  Its  Greek  neighbor 
to  the  West,  relations  have  alternated  be- 
tween close  friendship  and  overt  hostility: 
for  some  years  now,  Turkey  and  Oreece  have 
been  embroiled  in  bitter  disputes  over  the 
future  of  Cyprus  and  over  territorial  rights 
in  the  Aegean  Sea. 

Internally  as  well,  Turkey's  situation  is 
complex  and  in  some  respects  paradoxical. 
Since  AtatUrk's  day.  secularism  has  been 
deeply  embedded  both  in  the  constitution 
and  laws  of  the  country  and  In  the  political 
consciousness  of  its  elite.  One  natural  result 
of  the  Introduction  of  political  democracy 
In  the  1940b  was  the  emergence  of  islamic 
fundamentalism  as  a  minor  but  persistent 
theme.  The  decision  to  become  a  democracy 
has  not  been  seriously  questioned  since  it 
was  made  in  the  1940s.  Tet  in  the  last  two 
decades  there  have  been  two  distinct  epl- 
sodea  of  military  Intervention  in  politics,  and 
today  the  excesses  of  terrorism,  as  well  as 
prolonged  parllanoentary  deadlocks  threaten 
to  make  the  country  at  times  all  but  un- 
governable. 

Finally,  the  economic  welfare  of  Turkish 
cltisens  has  improved  dramatically  in  the 
last  quarter,  with  per-caplta  income  rising 
from  aroimd  $300  to  its  present  level  of  over 
•1.000,  and  with  growth  rates  as  high  as 
nine  or  ten  percent  annually  in  the  early 
1970s.  Yet  this  economic  growth  turned  out 
to  be  extraordinarily  vulnerable  to  the  global 
oil  crisis  of  19*73-74  and  the  consequent  reces- 
sion of  1975;  and,  for  the  future,  it  Is  heavily 
mortgaged  by  a  still  rapid  rate  of  population 
growth.  As  a  result  Turkey  has  found  Itself 
in  a  severe  balance-of-payments  crisis.  Its 
economy  has  been  reduced  to  desperate 
straits,  and  an  emergency  rescue  effort  has 
had  to  be  mounted  by  the  Organization  for 
Economic  Cooperation  and  Development 
(OBCD)  and  the  IntemaUonal  Monetary 
Fund  (DIP). 


So,  today,  mention  of  Turkey  ralaea  many 
difficult  questions.  Are  its  Western  align- 
ments and  cloae  ties  to  the  United  States 
about  to  be  weakened  to  the  point  of  near- 
neutraUty  in  favor  of  expanded  tiea  with  tlic 
Soviet  Union,  the  Arab  world,  or  perhaps 
some  possible  future  alignment  of  Islamic 
nations?  Can  the  Cyprua  question  be  resolved 
so  aa  to  bring  Oreece  aa  well  aa  Turkey  fully 
back  into  the  NATO  fold?  What  prospects  are 
there  for  putting  the  economy  once  again  on 
a  sound  basis?  And  is  there  hope  of  reestab- 
lishing reqtonsiblc  and  effective  govern- 
ment— or  la  Turkey  likely  to  be  mired  down 
in  group  conflict  and  terrorism,  to  become, 
perhaps,  "another  Iran"? 

These  questions  obviously  interlock,  and 
cannot  be  answered  without  some  attention 
to  the  recent  historical  background.  And.  for 
Americans,  the  best  place  to  atart  such  a  his- 
torical sunmuury  Is  the  story  of  how  Waah- 
Ington  and  Ankara  first  came  to  establish 
such  dose  political  tlea. 

U.S.-Turkish  relations  started  off  auspi- 
ciously after  World  War  n.  There  was  a 
strong  residue  of  Turkish  goodwill  toward 
the  United  States,  based  In  part  on  the  long 
record  of  American  phUanthroplc  and  educa- 
tional activity  In  the  country.  By  the  1930s, 
Robert  College  In  Istanbul  bad  become  one  of 
the  most  prestigious  centers  in  Turkey  for 
training  its  growing  commercial  and  techni- 
cal elite.  American  Champlonshtp  of  national 
self-determination  af|er  World  War  I  was  In 
welcome  contrast  to  the  imperialist  ambi- 
tions of  European  powers,  and  as  Turkey 
faced  the  prospect  of  foreign  occupation  and 
partition  In  1919  there  was  even  some  senti- 
ment in  favOT  of  establishing  an  American 
mandate  over  the  country. 

In  the  specific  situation  of  the  late  1940b. 
there  was  an  almost  perfect  coincidence  <rf 
U.S.  and  Turkish  Interests  in  the  face  ot 
communist  activity  and  Soviet  expansionism. 
In  Oreece,  communist  guerrillas  were  fighting 
to  get  control  of  the  government.  In  Iran, 
the  Soviets  were  delaying  their  milltaiy 
evacuatlMt  after  World  War  n,  and  Instead 
encouraging  the  formation  of  two  local 
"People's  Republics"  hard  on  the  Turkish 
border.  And  this  plnoer-like  movement  from 
<3reece  and  Iran  was  combined  with  direct 
Soviet  pressure — for  retrocession  of  the  east- 
em  Turkish  region  of  Kara  (which  had  been 
Russian  t«Tltory  from  1878  to  1920)  and  for 
"Joint  defense"  of  the  Bosporus  and  Darda- 
nelles (which  would  have  meant  Soviet  naval 
bases  on  the  strategic  Turkish  straits) .  Hav- 
ing maintained  her  neutrality  and  territorial 
Integrity  cgalnst  great  odds  while  surrounded 
by  belligerents  in  World  War  II,  Turkey  un- 
flinchingly reiected  all  such  Soviet  de- 
mands— while  hoping  for  Western  backing  In 
any  ensuing  contest. 

In  Washington,  communist  activity  In 
Oreece  and  Iran  and  Tnikey  were  seen  as  an 
extension  of  Soviet  expanalonism  in  Eastern 
Europe,  and  as  a  direct  challenge  to  Allied 
efforts  to  establish  a  peaceful  global  order 
through  the  United  Nations.  When  Great 
Britain,  in  1947,  declared  Itself  unable  to 
carry  the  burden  of  military  and  economic 
assistance  to  Greece  and  Turkey.  Washington 
was  ready  to  fill  the  gap.  The  President's  mes- 
sage to  Congress  became  known  as  the  Tru- 
man Doctrine — the  first  clear  statement  of 
the  policy  of  containment  of  Soviet  expan- 
sionism. 

The  policy  in  its  first  application  was  a 
success.  The  conununlst  threat  in  Oreece  was 
averted.  Soviet  moves  in  Iran  were  thwarted, 
and  Moscow  renounced  its  demands  on  Tur- 
key. Indeed,  the  Soviet-Turkish  frontier  re- 
mains the  only  area  where  MoacoWs  power 
has  never  expanded  beyond  the  1931  borders 
of  the  Soviet  Union.  Turkish  gratitude  waa 
expressed,  among  other  ways,  in  the  prmnpt 
and  gencroua  response  to  the  call  for  troops 
in  the  U.S.-sponsored  UJT.  "police  action"  In 


Korea.  Aa  Profsaaoc  Fnad  KBprOlO.  tban  Tnr- 
key**  Foreign  Mlnlsta',  eiplalnsd  at  the  time: 
"If  I  do  not  give  b^  today,  how  can  I  dan 
aak  the  United  Natiana  for  hdp  wltan  I  am 
In  need  of  It  tanoRow?"  This  eoBuiiltaMBt 
to  mutual  aeeurlty  was  osirlsd  forwavg  la 
19S2  with  U.S.  vonsarslilp  at  the  adsalsBtaa 
ot  Oreece  and  Turkey  aa  ftUl  inewibars  o<  the 
Atlantic  Alliance.  In  Korea.  TvMUb.  aoldlars 
had  dlatlngiHshed  themaalwa  for  valor  ta 
close  combat  and  for  resistance  to  "Hcatn- 
washlng"  irtien  taken  pclaoner.  Within 
NATO.  Turkey  contributed  tbe  most  mmner- 
oua  and  most  poocly  paid  land  (onsas.  Aa  a 
UJS.  general  tcsUfled  before  Congress  In  ISSS: 
"I  know  dollar  for  dollar  you  are  getting  mora 
In  Turkey  than  you  are  any  place  else  In  the 
workl." 

Yet  this  early  colnddenoe  of  U.8.  and  Tur- 
kish interests  som  blurred  out  ot  tocua.  Tlie 
very  success  of  the  containment  policy  in 
Its  first  chosen  arena  allowed  both  partnara 
to  turn  their  attention  to  other 
Turkish  leaders  mosUy  to  domcatte  ] 
in  a  developing  democracy,  U.S.  diploma  ta 
and  military  planners  to  other  oontronta- 
tions  with  communist  power  aa  far  aaray  aa 
Berlin  or  Vietnam,  or  as  close  to  home  as 
Cuba. 

The  extension  of  the  containment  policy 
to  the  Middle  Bast  in  the  1860a,  moreover, 
was  beset  with  basic  difllcultlea  that  bad  not 
been  present  earlier.  At  the  time  of  the  Tru- 
man Doctrine,  British  power  waa  still  solidly 
entrenched  in  many  parte  of  the  Middle  Baat, 
from  Suez  to  Cyprus  to  the  Pnalan  Gulf  and 
Aden.  American  policy  thua  waa  biittuwlng 
the  outer  defenses  of  a  region  stui  under 
Western  hegemony.  But  by  the  time  Secre- 
tary of  State  John  Foster  DuUea  tiled  to  link 
the  antl -communist  cordons  aanltatrea  of 
tbe  North  Atlantic  Treaty  Organliratlim 
(1949)  and  the  South  East  Asia  TnHbf  Otga- 
nizatlon  ( 19M)  with  a  Central  Treaty  Orga- 
nization (CENTO)  based  on  the  Baghdad 
Pact  (1955),  the  situation  had  fundamen- 
taUy  changed.  Tbe  British  were  in  fun  re- 
treat throughout  the  Middle  East  and  were 
leaving  btitlnd  an  array  of  newly  independ- 
ent states,  all  of  them  weak  and  most  ot 
them  at  odds  with  their  neighbors.  The  re- 
sulting checkerboard  alignment  in  the  Mid- 
dle East  and  North  Africa  created  many  op- 
portunities for  an  intrusive  power  audi  aa 
Russia  ^»m<T»E  at  the  destabUlaatlon  of  exist- 
ing political  relatltmships.  ODnveraely.  it 
created  Innumerable  problems  for  an  outalde 
power  such  as  the  United  States  which, 
without  Itself  assuming  any  imperial  ocm- 
mitments,  was  trying  to  promote  peace,  ata- 
biUty  and  a  common  regional  defense. 

Dulles'  "Northern  "Her"  concept  of  Middle 
Eastern  defense  ImpUed  a  pivotal  role  for 
Turkey  as  a  member  of  both  NATO 
CENTO.  Yet  by  the  time  CENTO 
formed  (with  Turkey.  Iran,  Pakistan 
Great  Britain  as  memtteta.  after  Iraq 
opted  out),  the  Soviets  already  had  eatab- 
lished  cloae  relations  with  Egypt,  and  were 
about  to  do  so  with  Iraq.  (Indeed,  tbe  effort 
to  include  Iraq  In  the  Northern  Tier  sdicme 
only  hastened  tbe  abrupt  transition  in  that 
country  from  a  pro-Westem  to  a  pro-Soviet 
re<;ime.)  CENTO  thus  went  Ilttte  beyond  a 
set  of  s^Mirate  and  parallel  VS.  agreements 
on  military  aid  with  each  of  Ita  Middle  Bast- 
em  members.  Ftohape  Waahlngton'B  fallnrs 
to  Join  CENTO  as  more  than  an  aaaodate 
member  reflected  some  second  thoughts 
about  the  purpoeefulness  of  the  arrange- 
ment. 

As  the  strategic  constellation  In  the  Middle 
East  Imperceptibly  shifted,  so  too  did  the 
nature  of  U.S.-Turkl8h  relations.  Tlie  doae 
blUteral  relationship,  which  had  been  ac- 
cepted as  an  obvious  Imperative  on  both 
Kldes  in  the  face  of  the  Russian  threat  at  tbe 
late  1940s,  came  gradually  In  tlie  1960b  to 
be  viewed  as  a  convenient  means  to  otliar 
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MMto.  For  ananelAlly  hard- 
mtnta  In  Ankarm.  the  VJB.  fonign  and  mill- 
tmry  aid  prognuoaa  baonw  a  oomuoopl*  of 
■ulMldlM.  For  WMhlngton,  tb*  Turklib  gor- 
•nuBMit  iMcajne  a  raady  ■ourca  of  diplo- 
matic aasiaUnca  with  oomplaz  tmtkt  n 
whan  pacta  of  friandahlp  and  mutual  mili- 
tary aaalataaca  among  Turkay,  Oraaoa  and 
TngaataTU  (IQSS.  196S)  craatad  an  Indlract 
diplomatic  connection  with  TugoalavUI 
Fraaldent  Tito  into  which  tba  Unltad  SUtaa 
did  not  care  to  antar  dlractlr.  or  whan 
Turkish  approaches  to  Pakistan  and  Iraq 
(1964-M)  satisfied  Dulles'  requirement  that 
the  Initiative  for  a  common  defense  of  the 
Northern  Tier  must  come  from  within  the 
region  Iteslf.  Instrumental,  manipulative 
relations  such  as  these  work  tolerably  well 
while  the  Interests  on  both  sides  re- 
main compatible.  They  are  subject  to  sudden 
strains  and  recriminations  when  interests 
unespectedly  diverge — as  when  Washington 
In  1983  considered  trading  Russian  mlaalles 
In  Cuba  for  U.S.  missiles  In  Turkey  without 
consulting  Ankara;  or  when  Turkish  Inter- 
vention In  Cyprus  (threatened  In  IBM  and 
carried  out  In  1BT4)  upeet  U.S.  assumptions 
about  Greece  and  Turkey  as  the  solid  south- 
em  flank  of  NATO. 

In  the  mld-lMOs,  as  Turkey  and  the 
United  States  were  establishing  their  close 
strategic  alliance,  Turkey  also  embarked  on 
a  fundamental  transformation  In  Its  domes- 
tic politics  from  authoritarianism  to  democ- 
racy. The  two  changes  of  foreign  and  do- 
mestic course  were  not  unrelated:  a  fuller 
commitment  to  democracy — the  government 
of  Piealdent  Ismet  Inonu  hoped — would 
encourage  firmer  support  from  the  victorious 
Western  democracies  against  any  aggres- 
sive designs  the  Soviets  might  have.'  It  was 
too  early.  In  mld-194S,  for  anyone  to  antici- 
pate what  close  relations  the  United  States 
would  soon  develop  with  assorted  dictator- 
ships such  as  those  of  Peron,  Rhee,  Franco, 
Diem.  Thleu  and  the  Shah. 

But  there  were  also  sufficient  domestic 
reasons  for  making  the  transition  from  a 
one-party  leadership  regime  to  free  competi- 
tive elections  in  a  multiparty  system.  The 
Turkiah  war  of  Indapendanca  (1919-33),  In 
which  Kemal  AtatUrk  laid  the  foundations 
for  today's  Turkish  Republic,  had  been 
fought  In  the  name  of  popular  sovereignty, 
and  there  had  been  two  previous  ezperl- 
menU  with  legalised  opposlUon.  In  World 
War  n,  Turkey  had  preserved  Its  neutrality 
at  the  cost  of  prolonged  maximum  mobili- 
sation and  a  disruption  of  trade— and  hence 
abortagee,  inflation,  widespread  hardship  and 
Incipient  unrest  both  among  urban  workers 
and  rural  peasants.  InOnU's  decision  to  allow 
the  formation  of  opposition  parties  was 
msant,  most  Immediately,  as  a  safety  valve 
for  such  Internal  pressures.  And  after  some 
Initial  heelUtlon  In  InOnU's  own  party,  the 
decision  was  reaffirmed  after  1947  with  com- 
mitments to  full  freedom  of  expression  and 
scrupulous  honaety  In  elections  that  proved 
effective  enough  to  secure  a  landslde  victory 
for  the  opposition  In  1960. 


*  During  a  lengthy  Interview  In  Ankara  In 
19M,  I  asked  ex-Presldent  Inonu  what  part 
If  any,  foreign  policy  consideration  had 
played  In  his  decision  to  announce  the  tran- 
sition to  democracy  In  194A.  Re  became  quite 
Irritable  and  reminded  me  In  reproachful 
tonea  that  I  myself  had  detaued  for  him  the 
precedenu  in  the  history  of  the  Turkish 
Reoubllc  that  had  pointed  to  that  outcome, 
with  a  oontemptuoua  gesture  he  dismissed 
"all  that  slander  that  has  been  spread  about 
me,  as  If  I  had  been  swimming  with  the 
stream."  After  a  pause,  he  visibly  relaxed, 
and  with  a  sly  smUe  added:  "And  suppoee 
I  had  been  swimming  with  the  stream;  that, 
too,  la  a  virtue." 
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It  would  be  foolhardy  to  attempt  to  fore- 
cast In  detsll  future  developments  In  any 
situation  as  laden  with  tensions  as  Turkey's 
internal  politics.  Tet  one  poeslblllty  that 
can  be  ruled  out  with  some  confldence  Is 
that  of  Turkey  becoming  "another  Iran." 
for  the  two  countries,  adjacent  on  the  map, 
are  far  apart  In  their  poUtlcal  and  social 
structures. 

A  revolution  of  the  Iranian  type  Is  one 
likely  sequel  to  a  heavyhanded.  repressive 
regime  that  has  come  close  to  eliminating  all 
poimcal  alternatives:  a  coUapae  from  In- 
ternal causes  (e.g.,  Iran  in  1978-79  or  Portu- 
gal In  1974)  or  from  defeat  In  war  (Russia  In 
1917,  China  In  1949).  By  contrast,  Turkey 
has  no  Caar  or  Salaaar,  no  Shah  or  SAVAK 
secret  police:  Its  recent  political  lUs  are  not 
those  of  repression,  but  of  excess  of  expres- 
sion. And,  of  course,  Turkey  has  been  spared 
Iran's  mixed  blessing  of  billions  and  billions 
of  dollars  In  sudden  oil  revenues. 

With  Russia  so  close,  one  of  the  most  wor- 
risome aspects  of  the  Iranian  revoltitlon  has 
been  the  centrifugal  tendency  already  appar- 
ent In  Aaerbaljan.  Persian  Kurdistan,  and 
the  Arab-speaking  oU  region  of  Khuelstan. 
The  Persian-speaking  majority  In  Iran 
scarcely  exceeds  60  percent,  and  the  ethnic 
minorities  in  all  the  outlying  regions  halve 
long  traditions  of  separatism.  In  contrast. 
Turkeys  only  two  linguistic  minorities — the 
Kurds  (seven  percent)  and  Arabs  (1.3  per- 
cent)—are  gradually  being  asalmllated  by 
the  Intense  Internal  migration  that  U  so 
characteristic  of  present-day  Turkey.  Those 
who  remain  behind  In  their  southeastern  or 
southern  regions  are  of  some  weight  in  local, 
and  hence  national,  politics:  several  promi- 
nent party  politicians  are  known  to  be  of 
Kurdish  origin.  Although  there  has  been 
some  sporadic  Kurdish  unrest.  It  has  not  In 
the  last  half  century  taken  the  form  of  or- 
ganised separatism  as  In  Iran,  or  of  pro- 
longed dvll  war  as  In  Iraq. 

Another  fundamental  contrast  Is  that  Iran 
U  a  Shl'l  and  Turkey  a  Sunni  country,  and 
since  the  Sunnl-Shl'l  split  goes  back  to  the 
earliest  days  of  Islam  It  Is  far  more  pervasive 
than  any  division  between  say.  Roman  Cath- 
olics. Greek  Orthodox,  and  ProtestanU, 
among  Christians.  Turkish  political  groups 
that  are  committed  to  (or  perhaps  flirt  with) 
Islamic  fundantentallsm.  such  ss  the  Nation- 
al Salvation  Party,  thus  are  emi^atlcally 
Sunnl  in  orientation  and  would  feel  pro- 
foundly repelled  by  any  regime  of  Shl'lte 
ayatoUahs.  The  elaborate  hierarchy  that 
made  the  Shl'lte  clergy  the  beat  organised 
opposition  to  the  Shah  la  abaent  among 
Sunnls.  Shi'lsm.  moreover,  became  Identified 
over  the  centuries  with  Iranian  nationalism 
in  Its  tenacious  self-assertion  against  Arab 
and  Mongol  conquest,  and  more  recently 
Western  imperialism. 

By  contrast.  Turkish  nationalism  Is  of 
far  more  recent  origin  and  took  the  form  of 
a  militant  secularism.  Even  the  demagogi- 
cally skillful  National  Salvation  Party,  as  we 
saw,  never  received  more  than  13  percent  of 
the  vote.  There  is  in  Turkey  a  group  of  Alevl 
Muslims  (a  rellgloiu  tendency  related  to 
Shi'lsm)  estlnuited  at  perhaps  five  percent 
of  the  population,  but  the  Alevls  lack  any 
comprehensive  religious  organisation,  and  In 
Turkey  they  have  mostly  been  strong  sup- 
porters of  the  Republican  People's  Party, 
In  whose  commitment  to  AtatUrk's  secular- 
Ism  they  see  the  best  guarantee  against 
Sunnl  discrimination. 

For  better  or  worse,  all  Turkish  political 
tendencies,  smbitions.  frustrations  and 
animosities  are  out  in  the  open  and  not.  as 
In  the  Shah's  Iran,  suppressed.  And  one  of 
the  genuine  virtues  of  democratic  openness 
Is  that  It  provides  some  gtiarantee  against 
political  surprises  or  abrupt  change. 

Barring,  therefore,  any  dramatic  upheaval 
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as  m  Iran,  the  likeliest  prospect  for  Turkey 
Is  the  continuation  of  one  or  another  po- 
litical pattern  of  Its  recent  past.  For  In- 
stance, a  military  Intervention  of  the  1980 
or  1971  type,  though  unlikely,  cannot  be 
ruled  out.  More  probably,  there  will  be  In- 
termittent periods  of  martial  law  to  cope 
with  the  deadly  violence  that  right-wing 
and  left-wing  extremists  have  directed 
against  each  other  or  with  local  flareups  In 
response  to  unemployment,  such  as  the  re- 
cent rioting  In  Kahramanmaras.  A  Republi- 
can-Justice Party  coalition,  such  as  the  mili- 
tary Impoaed  In  the  early  1980a  and  like 
those  sometimes  advocated  today  In  Istanbul 
business  circles,  is  Impoeslble  while  Ecevlt 
and  Demlrel  remain  In  the  lead,  and  Im- 
plausible without  them;  at  any  rate,  such 
a  combination  of  oppoaltes  Is  as  likely  to 
result  In  political  paralysis  as  In  decisive, 
broadly  based  action. 

Prime  Minister  Ecevlt's  jwrformance  after 
January  1978.  caused  vome  disillusionment 
among  his  supporters,  who  accused  him  of 
passivity  and  Indecision.  Tet  neither  his 
slender  parliamentary  majority  nor  the 
parlous  condition  in  which  he  found  the 
nation's  economy  permitted  quick,  dramatic 
solutions.  And  hair-breadth  majorities  and 
comolex  maneuvers  are  likely  to  remain  part 
of  the  Turkish  parliamentary  and  govern- 
ment process — unless  the  country's  lawmak- 
ers In  some  future  Interval  of  calm  reflection 
manage  to  replace  the  current  system  of 
proportional  representation  with  something 
more  like  the  British -American  single-mem- 
ber plurality  system  with  Its  known  tendency 
toward  solid  parliamentary  majorltlea.  Mean- 
while— and  ironically — the  continuing  ne- 
Rotiations  for  the  rescheduling  of  Turkey's 
foreign  debt  may  provide  some  modicum  of 
expectation  for  political  continuity.  For  what 
ambitious  and  adroit  politician  would  not 
prefer  his  predecessor  to  have  made  the  pain- 
ful decisions  on  devaluation  and  austerity? 

In  view  of  the  magnitude  of  the  problems 
confronting  Turkey,  the  solid  If  undramatlc 
progress  of  the  last  year  and  a  half  should 
not  be  underestimated.  In  the  face  of  clear 
need,  as  in  December  1978.  Ecevlt's  govern- 
ment did  show  itself  capable  of  overcoming 
lU  distaste  for  martial  law.  And  following 
the  decision  taken  by  President  Carter  and 
Chancellor  Helmut  Schmidt  on  Guadeloupe 
In  January  1979,  13  other  OBCD  members 
Joined  In  pledging  varying  sums  for  Turkey's 
financial  rescue  by  May.  The  austerity  meas- 
ures and  devaluation  Impoaed  are  not  on  the 
scale  demanded  by  the  TMF:  yet  there  la 
every  expectation  that  the  painful  and  la- 
borious process  of  reechedullng  Turkey's 
debt  win  be  accomplished.  Once  the  level 
of  devaluation  has  been  flnally  agreed  upon 
and  Implemented,  one  may  expect  an  auto- 
matic Increase  In  workers'  remittances, 
which  In  turn  should  ease  the  foreign  pay- 
ments and  Import  situations.  That,  In  turn, 
may  become  the  prelude  to  greater  employ- 
ment and  reduced  Inflation,  that  U,  to  grad- 
ual, all-round  recovery. 

Next  to  the  foreign  debt,  the  moat  imme- 
diate problem  on  Turkey's  dlplomatlo 
agenda  is  likely  to  be  a  new  defense  cooper- 
ation agreement  with  the  United  SUtes. 
Fortunately,  the  Uftlng  last  year  of  the  con- 
gressional arms  embargo  has  cleared  the  way 
for  thla— while  earlier  the  U.8.  mlUtary 
found  Itself  In  the  paradoxical  position  of 
having  interrupted  the  existing  pattern  of 
cooperation,  yet  hoping  that  Turkey  would 
agree  to  new  forms  of  such  cooperation, 
such  as  overflight  rights  for  some  show  of 
American  air  strength  In  the  Iranian  crisis, 
or  U-3  overflights  to  monitor  future  Soviet 
compliance  with  SALT. 

In  future  U.S.-Turklsh  negotiations  It 
would  be  well  to  distinguish  clearly  between 
AmeHean  contingency  planning  for  poaslble 
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crises  Involving  oil  and  the  Middle  Sast  on 
the  one  hand,  and  NATO's  common  dafanas 
against  the  Soviet  Union  on  the  other.  It 
would  be  unreasonable  to  try  to  use  Turkey 
as  an  American  springboard  for  unspedfled 
Middle  Bastem  actions,  and  no  conceivable 
Turkish  government  oould  be  expected  to 
give  Its  U.S.  ally  carte  blanche  In  thla  ragard. 
On  the  other  hand,  governments  both  of 
the  Juatloe  and  the  Rapublleao  People's 
Parties  have  supported  Turkey's  continued 
role  within  NATO.  There  Is  no  reason  to 
suppoae  that  the  Internal  political  tensions 
within  Turkey  or  Its  recent  agreementa  with 
the  Soviet  Union  will  weaken  Turkish  com- 
mitments to  NATO — any  more  than  terrorism 
In  Italy  or  Spain,  de  facto  Communist  par- 
ticipation In  ItalylB  government,  or  Weat 
Germany's  Os^wlltlk  have  weakened  the 
basic  commitments  of  those  allies.  It  can- 
not be  emphasized  enough  that,  dMplu  the 
strong  Turkish  public  reaction  to  the  U.S. 
arms  embargo,  Turkey  did  not  follow 
Greece's  example  then  or  France's  earlier 
example  In  withdrawing  from  ttie  military 
aspects  of  NATO. 

Whatever  the  details  of  future  U£.- 
Torklsb  defense  cooperation  within  and  be- 
yond NATO,  It  would  be  unproductive  to 
link  these  matters  to  the  Cyprus  question — 
which  ought  to  be  tackled  concurrently  and 
In  Its  own  right.  In  any  future  negotiations 
about  Cyprus,  it  is  perhaps  too  much  to 
expect  anyone  but  Turks  to  remember  the 
crucial  contribution  which  Turkish  Inter- 
vention In  1974  made  to  the  restoration  of 
democracy  In  Greece,  and  thus  Indirectly 
to  Greece's  pending  admission  as  the  tenth 
member  of  the  European  Community;  or 
that  Turkey's  action  at  the  time  was  based 
on  Its  right  of  Intervention  under  the 
Cyprus  Treaty  of  Guarantee. 

With  a  view  to  the  futtire.  It  Is  more 
ImporUnt  to  recall  that  the  unitary  consti- 
tution of  1980.  with  mutual  veto  powers  for 
the  Greek  and  Turkish  representatives  In  a 
Cypriot  parliament,  was  never  Implemented 
and  was,  indeed,  inherently  unworkable.  A 
workable  arrangement,  at  a  minimum,  would 
have  to  recognise  what  remained  the  cen- 
tral reality  through  four  centuries  of  Otto- 
man and  eight  decades  of  British  rule — the 
coexistence  on  Cyprus  of  two  separate  com- 
munities. A  bizonal  federation  such  as  the 
one  envisaged  by  Turkey  would  leave  each 
community  to  administer  Its  own  affairs 
without  Interference  or  legal  veto  from  the 
other,  while  allowing  the  two  separate  enti- 
ties to  work  out  their  common  economic  and 
political  concerns,  and  their  future  federal 
Institutions,  by  mutual  consent. 

The  major  practical  question  would  seem 
to  be  one  of  an  agreed  reduction  of  the 
Turkish  sons  from  Its  present  de  facto  alas 
of  40  percent  of  the  Island  to  aomethlng  cor- 
responding to  the  Turkish  proportion  of 
population  and  pre-1974  land  holdings.  It 
Is  well  to  note  that  the  Ankara  government 
has  never  rejected  such  a  reduction,  nor 
Indeed  a  withdrawal  of  Turkish  troops— but 
It  would  expect  to  effect  both  as  a  result, 
not  as  a  preoondltlon,  of  negotiations  about 
the  Island's  pollUcal  future. 

In  future  U.S.-Turklsh  relations,  perhaps 
the  spirit  of  negotuuons  wlU  be  even  more 
Important  than  any  concrete  details.  It  would 
be  unpralltable  for  Turkey  to  assart  pub- 
licly, aa  one  of  Its  former  prims  ministers 
and  governors  of  the  Central  Bank  did  pri- 
vately: "Tou  must  pay  our  bills  htfawse  you 
need  us."  To  link  the  future  use  of  Intelli- 
gence facilities  In  Turkey  dlracUy  to  ques- 
tions of  military  and  financial  aid  would 
reduce  Turkey's  sUtus  from  that  of  an  ally 
to  that  of  a  mercenary,  and  would  be  as 
unhelpful  as  It  has  been  for  Americans  to 
try  to  link  negotiations  over  UA-Turklah 
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dafenae  cooperation  to  iiinu.ii—  In  nagoUa- 
tlons  owr  Cyprus. 

Turkey's  llvellaat  entaral  iinka  bava  loiw 
been  with  Borope  rather  than  with  the  Mid- 
dle Raat.  and  ibi«y  are  being  relnforcad  today 
by  Tui^lah  gueat  workara  returning  from 
Weatam  Burope  and  by  buatnavmen  eager  to 
prooiota  doaar  aaaoclaUon  between  Trnksf 
and  the  Bunpean  Community.  Turkey  baa 
bean*  mambsr  of  the  Atlantic  Alllanoe  (or  37 
years,  and  the  Ruaatan  threat,  however  dor- 
mant, has  not  diminished  In  Its  potential. 
Turkey's  society  and  pontics  are  profoundly 
committed  to  democratic  elections,  fiiwidoiii 
of  e:q»resslon  and  poUtlcal  equality.  Al- 
though the  poealblllty  of  full  membersblp  In 
the  European  Community  remains  a  dlatant 
proqiect  for  the  1990a,  It  provMes  a  further 
guarantee  against  authoritarian  upheavals — 
for  the  Community  In  Its  ««*^""|p  with 
Spain.  Portugal  and  Greece  has  Itft  no  doubt 
that  none  but  democracies  need  apply. 

Ilie  diplomatic  agenda  between  Washing- 
ton and  Ankara  today  Is  more  Intense  and 
varied  than  It  has  been  for  a  quarter  cen- 
tury, creating  opportunities  both  for  much 
friction  and  for  a  large  amount  of  give  and 
take.  With  syn4>athetlc  understanding  from 
both  sides.  It  can  alao  become  the  baals  of 
a  new  and  soimder  relationship  In  the 
future  .# 
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NATIONAL     AVIATION     PACIUTIES 
EXPERIMENTAL  CENTER 


HON.  WILLIAM  J.  HUGHES 

or  MKW  jsaasi 
IN  THE  HOUSE  OF  REPREBENTATIVn 

Friday.  November  16.  1979 

•  Mr.  HUGHES.  Mr.  Speaker,  it  is  with 
special  pride  that  I  call  my  colleagues' 
attention  to  a  flrst-»te  article  appear- 
ing in  the  October  issue  of  Air  Force 
magazine  on  the  work  being  done  at  the 
National  Aviation  Facilities  Experi- 
mental Center  located  in  Pomona,  N  J. 

NAFEC  is  the  center  of  the  Oovem- 
ment's  research  and  development  activ- 
ity in  the  field  of  air  safety.  At  the  pres- 
ent time,  over  200  projects  are  underway 
all  geared  toward  promotliig  greater 
safety  in  the  air  for  civil  aeronautics  as 
well  as  improving  our  system  of  air  traf- 
fic control.  It  is  a  massive  operation  em- 
ploying 1.500  dedicated  employees  in 
many  specialties,  each  one  an  integral 
part  of  the  overaU  air  safety  field.  I  am 
very  pleased  that  these  hard-working 
Goveniment  employees  have  received  the 
recognition  they  deserve  for  their  efforts 
by  having  their  story  told  in  such  a  na- 
tional magazine. 

The  research  now  taking  place  in  the 
varied  field  of  air  safety  will  serve  the 
world's  civil  air  Industry  and  its  passen- 
gers well  in  years  to  come  by  making 
air  travel  even  safer  than  it  is  now.  With 
the  enormous  increases  projected  tor 
travel  by  air  in  the  future,  the  work  go- 
ing on  at  NAI^C  becomes  even  more 
important. 

The  text  of  the  article  describing 
NAFBCs  activities  follows : 

[From  Air  Force  magaiJne,  October  1979] 

NAraC:  ToDAT's  RAD  >oa  ToKoaaow's  Aia 

Sartt 

(By  Wiuiam  P.  Sebllts) 
There  Is  the  Inbound  and  outbound  In- 
ternational air  traffic.  Tbeie  are  the  eom- 


commuter  alrllncn  hwihih  xtm  smallar  dt 
There  are  the  eorporate  aircraft  aad  air 
fMghtara.  Tbere  la  tlw  moltltads  oT  gan- 
eral  avlatkm  aircraft.  And  liii  la^iig  unm- 
beiB  at  heUeopterc.  And  the  anneda  ot  mtU- 
taryplaaaB. 

■adi  day,  many  ttuwiaaiida  oT  alrcnft 
occupy  airspace  over  the  United  I 
der  tbla:  Hie  alztlaae  eloiw  la  191S 
aome  238.8  MUioit  paasanger-allaa.  If 
werant  enough,  controlled  air  traAe  m  tbe 
US  la  aipeeted  to  grow  by  a  st^garliw  aoo 
percent  in  tbe  next  twenty  yeaia,  barri^ 
aome  catadyamie  upheaval  In  Xt»  **'«"«-'r 
Whafk  to  keep  the  National  ^*^^frf  Sya- 
tem  ftom  being  saturated.  overwbeiiMd  by 
sheer  numbensT 

In  the  peat  two  decadea.  aa  air  traffic  baa 
muabraooed.  the  Rattooal  AInq 
has  evolved  to  contend  with  it.  aad  a  i 
effort  la  underway  to  continue  that 

Contiolllng  dvU  air  ttaffie  In 
and  Its  safety  In  partteular — la  tbe 
slbmty  of  the  Federal  Aviation 
tion.  FAA'S  strong  right  arm  In 
the  equipment  and  terhnlguae  to 
morrow's  air  traffic  control  needs  li 
tlonal  Avtotlon  FkdUtlea  XsperlBiet 
ter    (NAFSC),  located  near  Atlaatlc  City, 
N.j.(see  box). 

Asa  rsaearch  and  developnent  utattif, 
KAFEC  la  unique.  At  any  given  time  tt  bee 
aome  300  proJeeU  In  progress  that  an  lepre- 
asfitatlve  of  Ita  blanket  approach — limited 
by  the  usual  budgetary  isslisliils — to  air 
traffic  contnA  and  aafety. 

In  mlcroooam.  the  fUnetlonlng  of  **>^  im- 
tlon"*  air  traffic  control  system  can  be  dam- 
onatrated  by  the  alrport-to-altport  flight  of 
a  alngle  Jetliner,  aad  entalla  waawitlslly  three 
phaaea:  Ilie  airliner,  operating  under  laetru- 
ment  flight  rulea  (meaning  It  must  flla  a 
fll^t  plan  and  aMde  by  FAA  air  traffic  con- 
trol prooeduree),  departa  aa  airport,  adbir- 
ing  to  the  inatructlons  of  an  ATC  operator 
In  the  alrportls  tower.  Kcxt.  at  a  certain 
point  It  Is  "handed  off"  to  tbe  en  route  tnf- 
flc  control  owitere  there  an  twenty  alted 
around  the  country — along  Ita  fllgbt  path. 
Tlieee  track  tbe  alrllner'a  piogi'esa  by  radar 
and  Issue  Instructions  (weatbei 
etc.)  when  necessary.  Finally,  It  la 
handed  off  for  landing  Instmetlona  to  a 
tower  operator  at  the  airport  terminal  at 
which  It  win  laad. 

Multiply  thla  by  the  tbousaada  of  audi  air- 
craft flowing  In  and  out  of  air  termlnala  aadi 
day.  The  ayatem  that  baa  evolved  to  baadle 
all  this  traffic  malntalna.  In  ATC  Jargon,  air- 
craft "sepantloaa" — that  la,  preveata  oom- 
slons.  Over  the  yeara,  tbe  aafety  record  la 
this  effort  baa  been  excellent.  In  tba  doae 
to  30.000.000  IFR  flights  since  1971,  tbare 
have  been  Just  three  atrllnar  coUlatons  in- 
volving fataUtlea,  or  one  In  tea  mOUam 
flights.  leeh  year,  though,  reported  aaar- 
colllalons  have  Incrseaad  aad  aow  aumber  la 
the  hundreda.  Aad  aa  air  traffic  daadty 
growa.  ao  wlU  tbe  risk  of  actual 


As  tbe  aatlaa'B  ATC  system  baa  evolved. 
Into  It  baa  been  Integrated  oomputata  to 
automate  much  of  tbe  work  of  tbe  tedar/ 
console/operator  combination.  Currently  be- 
ing field-tested  Is  a  promising  new  oompotar- 
leed  system  that  could  greatly  Improve  tbe 
capadty,  accuracy,  aad  rellabUlty  of  atreraft 
coatrol  aad  safety. 

Being  tested  and  evaluated  by  NAFVC  la 
the  Diacrete  Addreaa  Beacon  System  (DABS) 
that  consists  of  computerlaad  ground  equtp- 
nteat  wortdng  In  harness  with  a  qiadal 
traaqmnder  (for  tranamlt/reapond)  to  pro- 
vide an  automatic  data  link  for  tbe  eadiaaga 
of  taf onaatloa  betfrem  aircraft  aad  air  tcaf- 
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lie  eontroUer— data  cumntly  tnwamltted  by 
radio  In  a  ttme-  and  effort-conwiming  proc- 

In  draae  air  traflic  under  the  aystem  now 
In  operation,  controllers  are  ■ometlmes  con- 
(naed  wben  aircraft  In  cloae  proximity 
"garble"  (orerlap)  their  algnatures  on  a 
radar  acreen.  The  DABS  transponder,  on 
the  n*Her  band,  emlta  Its  own  "discrete"  call 
sign  -Qd  thus  a  controller  can  pick  a  spe- 
cific aircraft  out  of  the  many  blips  that  may 
be  on  his  scope. 

Through  the  data  link,  aircraft  automati- 
cally receive  traffic  warnings  and  emergency 
collision  avoidance  commands,  if  need  be. 
Also  appearing  on  the  DABS  cockpit  dis- 
play— again  automatically — Is  information 
on  wind  shear  and  other  weather  conditions, 
minimum  gafe  altitude  warnings,  and  airport 
advisory  Information.  As  It  is  now,  this  es- 
sential data  Is  relayed  to  the  aircraft  by  the 
controller. 

BuUt  by  Texas  Instruments  Inc.,  Dallas. 
under  contract  to  NAFBC.  DABS  has  been 
designed  for  compatibility  with  the  present 
Air  Traffic  Control  Radar  Beacon  System  and 
other  aircraft  transponders  now  In  use  so 
that  it  can  be  gradually  Integrated  into  the 
system  at  a  minimum  cost  to  users. 

NAVBC  officials  estimate  that  DABS  Imple- 
mentation throughout  the  US  would  require 
as  numy  as  300  ground  facilities  costing 
about  $1  million  each.  The  transponders 
aboard  commercial  aircraft  would  run  about 
•12.000,  with  simplified  versions  for  private 
aircraft  at  about  $3,600. 

NAFEC  is  hoping  to  have  operational 
DABS  ground  facilities  at  forty  of  the  na- 
tion's airports  by  lOM. 

"One  interesting  aspect  of  DABS  and  Its 
data  link  to  be  revealed  In  fleld  tests."  com- 
mented NAFBC  Director  Joseph  M.  Del  Balso, 
"wiU  be  pilot  reactions  to  it.  With  the  big 
reduction  In  radio  chatter  between  air  and 
ground — radio  contact  reassuring  to  air- 
crews— there  la  bound  to  be  some  Initial 
uneasiness." 

Eventually.  NAFEC  engineers  hope  to  link 
DABS  ground  units  into  a  nationwide  net 
of  terminal  and  en  route  automated  traffic 
control  systems  with  unprecedented  capabil- 
ities. 

lANimta    STSTBIC    UPDATK 

In  the  late  IBAOs,  It  became  Increasingly 
apparent  that  the  Instrument  Landing  Sys- 
tem, the  international  standard  for  civil 
landing  systems  since  1949.  lacked  the  capa- 
bilities that  the  projected  growth  in  world- 
wide civil  aviation  would  require.  For  one 
thing,  ILS  provides  but  a  single,  narrow 
straight-ln  flight  path  to  the  runway,  which 
In  times  of  heavy  traffic  and  bad  weather 
means  stacked-up  holding  patterns.  The 
rigid  US  flight  path  also  means  that  options 
are  linUted  in  approach  deviations  demanded 
by  terrain  and  noise  abatement  require- 
ments, for  example.  In  short,  the  system  Is 
too  Inflexible.  (The  military,  for  various  rea- 
sons, has  relied  on  the  Oround  Controlled 
Approach  |OCA]  landing  system,  afflicted 
with  some  of  the  same  drawbacks.) 

What  followed  was  years  of  research  and 
development  of  landing  system  technology 
in  the  U8  and  abroad  until  April  1978,  when 
members  of  the  International  Civil  Aviation 
Organisation  (ICAO)  selected  the  US/Aus- 
trallaa-developed  Time  Reference  Scanning 
Beam  Microwave  Landing  System  (MLS  for 
short)  aa  the  international  standard. 

The  effectiveness  of  the  new  system  had 
been  demonstrated  to  the  prospective  inter- 
national users  by  a  team  of  NAFBC  employ- 
ees, including  pilots,  electronic  engineers 
and  electronic  technicians,  and  air  traffic 
cootroUera  among  others,  which  had  traveled 
more  than  00.000  miles  to  eight  cotmtrles  on 
five    canttnents.    During    this    odysssy,    800 
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demonstrations  of  four  MLS  versions  had 
been  flown,  in  a  broad  range  of  airport  en- 
vironments and  weather  extremes. 

Because  of  Its  "volumetric"  coverage,  that 
Is  the  large  funnel  of  airspace  MLS  can  sweep, 
aircraft  have  a  broad  choice  of  flight  paths 
and  can  even  make  curved  approaches,  thus 
greatly  Increasing  the  number  of  planes  ac- 
conunodated.  n>r  noise  abatement,  aircraft 
can  be  kept  at  higher  altitudes  over  popu- 
lated areas  and  brought  In  on  steeper  glide 
slopes.  Higher-frequency  MLS  signals  also 
are  not  troubled  with  the  reflection  Inter- 
ference of  ILS  VHF/CTHF  beams,  permitting 
simultaneous  operation  of  parallel  runways 
spaced  closer  together.  In  many  cases,  this 
can  lead  to  expanded  airport  capacity  with- 
out expanding  airport  areas. 

Bendlx  Corp.  and  Texas  Instruments  have 
under  development  a  number  of  MLS  con- 
figurations to  meet  civil  and  military  needs. 
Including  a  version  for  small  airports,  a 
portable  version  for  tactical  military  use,  and 
a  model  designed  for  aircraft  carriers.  The 
Air  Force  anticipates  it  will  need  200  units 
of  the  system  to  replace  Its  GCA  equipment. 

MLS  units  are  currently  being  tested  at 
Washington  National  Airport  and  at  NAFEC, 
among  other  places  around  the  country. 
coimoL  cEirrxa  moocxnization 

With  ATC  and  landing  system  improve- 
ments on  the  threshold.  NAFEC  has  also  on 
track  a  program  to  update  the  "command 
posts"  of  air  traffic  control — the  terminal 
towers,  terminal  radar  approach  control  fa- 
cilities (TRACON),  and  en  route  control 
centers. 

Just  as  the  rest  of  aviation  Is  confronted 
with  the  challenges  of  change,  so  are  these 
control  centers,  whose  displays  have  to  be 
modified  to  reflect  the  new  technology.  At 
airports,  this  tower  "architecture"  also  means 
that  a  tower  may  have  to  be  repositioned 
to  remain  effective  at  an  airport  undergoing 
rapid  expansion.  Tower  interiors  can  quickly 
become  obsolete:  the  tower  In  Tampa.  Fla.. 
was  Just  five  years  old  in  1978  when  growth 
aiul  changes  in  air  traffic  flow  and  airport 
expansion  dictated  modernization. 

NAFEC's  ATC  Applications  Branch  will  ac- 
cept a  control  facility  design  assignment  at 
the  behest  oi  any  FAA  region  or  FAA  Head- 
quarters. Interior  rehabilitations  are  done  at 
NAFEC  using  plywood,  foam  plastics,  and 
other  materials  in  mockup  fashion,  with  the 
actual  installation  of  electronic  equipment 
In  some  cases. 

Because  many  Systems  Test  Branch  de- 
signers are  former  air  traffic  controllers  aware 
of  new  developments,  they  are  ahead  of  ATC 
personnel  in  the  fleld  and  thus  can  anticipate 
advances  in  equipment. 

The  modernization  of  ATC  control  facili- 
ties and  their  console  work  spaces  have  one 
objective:  to  minimise  the  burden  on  the 
air  traffic  controller  by  assuring  simplicity 
of  operation  and  functional  reliability. 

One  recent  NAFEC  redesign  project  wss 
the  modernization  of  the  Crisis  Control  Cen- 
ter at  FAA  Headquarters  In  Washington, 
which  comes  into  play  in  the  disruption  of 
normal  ATC  procedures,  as  In  the  aftermath 
of  an  earthquake  or  skyjacking. 

AIKBOKira  COLLISION  AVOIDANCE 

The  morning  of  September  26.  1978.  was 
sunny  and  clear — perfect  flying  weather — at 
San  Diego's  Undbergh  Fleld.  A  Boeing  727 
Jetliner  was  on  Its  flnal  landing  approach 
when  the  tower  controller  noticed  that  its 
blip  on  his  radarscope  was  closing  fast  with 
that  of  a  Cessna  172  Ughtplane  practicing  in- 
strument landing  approaches  at  the  airport. 
Both  planes  were  repeatedly  alerted  to  the 
danger,  but  when  the  airliner  indicated  that 
he  had  the  Cessna  In  sight  and  all  was  well 
the  tower  cleared  him  for  landing.  Seconds 
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later  the  two  planes  collided,  killing  144 
people. 

The  investigation  that  foUowed  determined 
that  the  tower  operator  and  the  airliner  pilot 
shared  the  fault  to  some  degree,  and  that  the 
airliner  pilot  probably  had  in  sight  an  air- 
craft other  than  the  Cessna  173. 

Whatever  the  verdict,  the  question  was 
raised:  Could  an  tiectronic  warning  device 
in  either  of  the  aircraft  have  prevented  the 
collision? 

Such  devices  are  feasible  and  are  being 
developed.  NAFEC  Is  currently  tesUng  Beacon 
Collision  Avoidance  Systems  (BCAS).  which 
would  track  nearby  aircraft  and  Issue  com- 
mands— whether  to  climb,  descend,  or  turn — 
when  danger  was  imminent.  Another  system. 
Automatic  Traffic  Advisory  and  ReacHution 
Service  (ATARS).  under  NAFEC  evaluation 
would  be  ground-based  and  Issue  automatic 
warnings. 

TBACEOT    ON    TCNKUn! 

On  March  23.  1977.  on  Tenerlfe  In  the 
Canary  Islands,  two  Boeing  747  tetUners  col- 
lided on  the  runway  In  the  worst  disaster  In 
aviation  history:  more  than  570  lives  were 
lost.  The  subsequent  investigation  turned  up 
evidence  Unking  the  tragedy  to  tovrer  instruc- 
tions misunderstood  by  the  captain  of  one 
aircraft  who  thought  he  had  been  given 
permission  for  takeoff. 

To  safeguard  against  such  potentially 
deadly  errors,  NAFEC  personnel  have  devised 
the  prototype  Visual  Confirmation  of  Voice 
Takeoff  Clearance  (VICON).  a  system  cur- 
rently under  test.  In  simplified  form,  once  a 
tower  controller  has  given  verbal  permission 
for  takeoff,  he  activates,  via  a  button  on  his 
control  panel,  clusters  of  pulsing  green  lights 
spaced  along  rhe  runway — verifying  unmis- 
takably voice  clearance.  The  pilot  then  begins 
his  takeoff  roll. 

Wind  shear— or  violent  changes  In  wind 
direction  at  ground  level  caused  by  i^>ldly 
moving  weather  fronts — has  been  tagged  as 
another  killer.  The  hazard  is  to  planes  on 
takeoff  or  final  approach  that  may  not  have 
adequate  altitude  to  recover  from  sudden, 
major  wind  shifts.  One  NAFEC  Investigator 
lists  wind  shear  as  a  possible  factor  In 
twenty-five  large-aircraft  accidents  since 
1964.  the  worst  being  the  crash  of  an  Eastern 
Air  Lines  aircraft  at  John  F.  Kennedy  Inter- 
national Airport  in  June  1975  that  killed  11.". 

To  counter  this  danger,  NAFEC  has  devel- 
oped the  Low-Level  Wind  Shear  Alert  System 
(LLWSAS)  now  being  tested  at  seven  air- 
ports and  scheduled  for  installation  at  sixty 
others  over  the  next  three  years. 

LLWSAS  Is  composed  of  a  number  of  wind 
sensors  placed  strategically  around  the  pe- 
rimeter of  an  airport.  These  feed  wind-con- 
dition data  Into  a  computer  that  triggers 
sound  alarms  and  a  flashing  alarm  on  the 
control  tower  console  If  a  predetermined  dan- 
ger threshold  has  been  exceeded.  Alerted  by 
the  tower,  pilots  have  various  options,  such 
as  adjusting  engine  power  settings  or  abort- 
ing an  approach.  NAFEC  technicians  visual- 
ize advance  systems  that  will  eliminate  the 
tower  Involvement  altogether  and  warn  pilots 
of  wind-shear  dangers  directly. 

CONTKOLLINC   TRX   CHOPPKKS 

But  In  Its  role  of  developing  systems  to 
make  aviation  safer.  NAFEC  doesn't  simply 
react  to  speclflc  types  of  disaster.  Many  of  Its 
programs  are  tailored  to  deal  with  the  future 
and  Its  growing  complexities  and  problems. 

For  example.  FA.\  traffic  specialists  esti- 
mate that  the  number  of  helicopters  operat- 
ing under  Instrument  flight  rules  in  the  Na- 
tional Airspace  System  could  increase  to 
2.400  during  the  next  decade.  This  helicopter 
activity  would  translate  Into  millions  of  ad- 
ditional flights  annually,  more  than  a  ten- 
fold Increase  over  IFR  helicopter  flights  to- 
day. During  a  recent  twelve-month  period. 
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about  aoo  helicopters  senricing  oU  rigs  in  the 
Oulf  of  Mexico  alone  transported  more  than 
a.500,000  paaaengers. 

Besides  an  expected  surge  in  flight*  to  new 
oil  rigs  in  the  Atlantic,  corporate  and  general 
use  of  beUcopters  over  the  n.S.  U  expected 
to  eacatote  dramatlcaUy.  Helicopter  flying 
characteristics  are  already  presenting  prob- 
lems for  traffic  controllers.  For  one  example, 
because  helicopters  prefer  to  fly  at  low  alti- 
tudes to  avoid  icing  and  mixing  with  flxed- 
wing  aircraft,  they  often  faU  below  radar 
coverage. 

Integrating  helicopter  traffic  into  a  system 
designed  to  contend  with  fast,  high-flying, 
flxed-wlng  aircraft  will  constitute  a  massive 
undertaking,  involving  revision  of  ATC  pro- 
cedures in  commtmlcatlons,  navigation,  and 
air  route  structures,  often  in  high-density 
overland  airspace  and  in  aU  weather. 

Solving  the  imlque  set  of  navigation  and 
communications  problems  associated  with 
helicopter  service  to  offshore  rigs,  some  sited 
as  much  as  300  mUes  out  In  the  Atlantic,  Is 
currenUy  under  way.  NAFEC  pUoU  in  spe- 
cially eqiUpped  helicopters  have  flown  a  se- 
ries of  test  flights  out  over  the  AUanUc  to 
gather  data  and  establish  the  relUbUlty  and 
suitability  of  navigation  and  other  equip- 
ment for  helicopter  overwater  flights. 

CXASH  AND  AFTEXKATH 

While  NAFEC  has  been  investigating  post- 
crash  aircraft  fires  and  their  highly  lethal 
side  effecU  for  some  time,  the  dimensions  of 
the  problem  can  be  sharply  underlined  by 
two  actual  Incidents.  In  the  collision  of  the 
two  747s  on  the  fog-obscured  runway  on 
Tenerlfe  mentioned  previously,  fire  and  fire- 
generated  toxic  gases  accounted  for  most  of 
the  victims,  not  the  Impact  Itself.  Again,  in 
the  crash-landing  of  a  Brazilian  707  in  July 
1973  at  Paris-Orly.  the  116  deaths  were 
caused  by  smoke  and  poisonous  gas  asphyxia- 
tion, not  the  crash  or  the  subsequent  fire. 

In  fact,  according  to  Wayne  D.  Howell, 
chief  of  NAFEC  s  Fire  Safety  Branch,  "uo  to 
forty  percent  of  the  people  killed  in  'survlv- 
able'  airplane  accidents  die  as  a  result  of 
toxic  gases,  smoke,  or  fire  rather  than  impact 
injuries." 

Under  a  long-range  program.  NAFEC  engi- 
neers are  conducting  a  series  of  full-scale 
fire  tests  to  simulate  under  controlled  con- 
ditions what  actually  hi4>pens  Inside  an  air- 
craft fuselage  during  various  types  of  flre. 
They  are  using  as  their  "laboratory"  the  fuse- 
lage of  a  surplus  USAF  C-133  configured 
closely  to  the  current  generation  of  wide- 
body  Jetliners.  Instrumented  to  record  heat 
buildup  and  smoke  and  gas  concentrations, 
this  realistic  test-bed  should  produce  data 
helpful  in  setting  new  standards  for  mate- 
rials used  In  cabin  Interior  fltUngs.  depend- 
able emergency  lighting,  better  evacuaUon 
techniques,  and  perhaps  even  Internal  ex- 
tinguisher spray  systems. 

The  Douglas  C-133  fuselage,  covered  with 
Insulation  material  to  assure  its  reuse  In  flre 
tests.  Is  scheduled  to  be  housed  In  what  will 
be  the  second  largest  enclosed  test  Uboratory 
for  fire  research  In  the  US.  now  under  con- 
struction at  NAFBC.  The  current  C-133 
"bum  site"  is  in  the  open  and  can  be  used 
only  when  optimum  weather  conditions  pre- 
vail. Enclosed  m  the  new  facility,  which  is 
the  height  of  a  five-story  building,  «^mll1f|t^>^ 
post-crash  fires  can  be  conducted  at  any  time. 

The  fire  test  lab's  ceUing  U  designed  to 
withstand  repeated  flame  temperatures  up  to 
3.000*  F.  Adjacent  to  the  bum  bay  wiu  be  an 
operations  wing,  containing  instrumentation 
areas  and  such  recording  ^>parattu  as  video 
cameras  that  wUl  film  through  observation 
windows. 


Tn  conjunction  with  the  Air  Ftorce.  NAFBC 
has  under  study  a  niutber  of  methods  for  the 
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Internal  and  eztamal  mippreasloii  of  post- 
crash  Area.  Includlnc  craah/flre/rescue  vAil- 
cles  that  could  qulcidy  plug  hose*  into  ex- 
ternal aircraft  oonnections  to  flood  biases 
with  foam  and/or  water. 

In  aircraft  poat-crash  flies,  on  averafB, 
heat  buildup  reaehea  intolerable — lethal — 
levels  within  minutes.  Related  to  this, 
NAFBC  is  developing  quick-reaction  equip- 
ment such  as  qieciaUaed  hose  noBdes  tipped 
with  Bhotgun-sbell-Uke  devioea  to  punch 
through  the  fuselage^  sUn  and  liner  to  in- 
ject extinguishing  agenta. 

Also  imder  study  for  dvll  airports  and  Air 
Force  bases  nationwide  Is  a  calculation  of  the 
optimum  number  of  flre  rescue  vehicles  need- 
ed at  each  facility,  depending  on  a  coiiq>lex 
formula  based  on  the  types  and  numbers  of 
aircraft  using  the  airport  or  air  base.  Sig- 
nlfloant  savings  of  taxpayer  dollars  could  re- 
sult from  this  work.  According  to  NAFSC's 
George  Oeyer,  who  is  conducting  the  study, 
eighty-three  percent  of  the  oast  of  crash/ 
flre/iescue  set  vices  equipment  at  the  na- 
tion's civu  airports  is  paid  by  the  Federal 
Aviation  Administration,  and  a  single  major 
crash/foam  vehicle  costs  more  than  $300,- 
000.  (The  Air  Force  has  equally  large  smns 
tied  up  In  such  equipment,  including  main- 
tenance and  crew  costs.)  And  while  the  FAA 
emphasis  Is  mainly  on  prevmtlng  aircraft 
accidents,  flre  rescue  apparatus  must  be 
available  to  combat  llres  and  save  Uvea. 

In  another  Important  derdopment  to  cnr- 
tall  flres  following  crash-landings.  NARBC 
has  simulated  at  a  btim  site  the  mlst-llke 
plume  that  forms  when  fuel  tanks  rupture 
and  fuel  spews  out  during  otherwise  sur- 
vlvable  crashes.  On  Ignition  in  an  actual 
crash,  the  result  Is  a  devastating  fireball  that 
consumes  the  aircraft  and  Its  occupants. 
NAFBC  is  successfully  e^MTUnentlng  with 
additives  to  jet  fuel  that  restrict  the  misting 
tendency  of  the  fuel  when  released  into  the 
open,  thereby  avoiding  the  e^losively  com- 
bustible mist. 

As  a  sign  of  the  times,  and  in  the  interests 
of  airport  and  aircraft  safety.  NAFBC  is  also 
experimenting  with  various  types  of  bomb- 
detection  devices  that  locate  exidoalves  hid- 
den in.  say.  luggage  or  left  in  coin  lockers. 
To  contain  eiqdaslve  devices  discovered 
aboard  aircraft  in  fli^t.  a  series  of  test  det- 
onations has  been  conducted  aboard  a  Boe- 
ing 707  fuselage  to  assess  how  to  l>e8t  ensure 
passenger  safety  and  aircraft  structural  In- 
tegrity. 

NAFEC  engineers  are  ingenious  In  arriving 
at  methods  to  derive  test  data.  When  wake 
vortex— the  air  turbulence  left  In  the  wake 
of  aircraft— was  declared  the  culprit  In  a 
number  of  crashes  of  aircraft  following  close 
behind  in  landlnga.  the  engineers  rigged  a 
tower  140  feet  high.  Fkom  six  positions  along 
it.  different  colored  smoke  was  emitted.  When 
wind  conditions  were  rl^t  and  the  smoke 
traUed  out  horlaon  tally,  aircraft  were  flown 
through  It  and  the  vortex  eSiect  was  filmed. 
From  this  and  other  sensor  system  data,  safe 
landing  separation  standards  were  estab- 
lished. 

An  TBAmc  sncuLATioir 

In  anticipation  of  intensifying  air  traffic 
in  coming  yean,  NAFBC  la  using  its  exten- 
sive ATC  slmulaUon  capability  to  duplicate 
for  qMCific  airporU  the  flow  rates  expected 
for  them.  With  environmental  restrictions 
putting  the  damper  on  the  construction  of 
additional  airports,  and  noise  redaction  rules 
and  wake  vortex  separation  standards  ^tply- 
Ing  limits  to  airport  traffic  ci^iacity,  new 
methods  must  be  found  to  do  more  with 
less. 

Taking  the  operational  data  for,  say,  Chi- 
cago'a  O'Hare,  and  creating  a  computer- 
simulated  traflic  model,  ways  can  be  un- 
covered to  smooth  out  flow  rates  and  ease 
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bottlenecks.  Similarly,  slmalwtlan  nma  can 
be  ooodneted  using  dUTcrent  nmws^  eon- 
flgurathms  for  arrivals  and  < 
ations  In  ATC  pgocedures,  and  I 
pabUitleB  audi  as  the  oomBtmcUaa  oC 
runways  and  new  taxiwaya. 

In  the  actual  case  of  CHkre, 
studies   si^gested    an    artdltfcwal    mnwny 
could  reduce  delaya  in  the  airport's 
by  forty  percent. 

And  wiiile  air  traflic  controller  i 
are  trained  in  the  basics  at  the  PAA  Acadamy 
in  Oklahoma  City,  Okla..  MAFSCIs  BttBoM- 
tion  and  Analysia  DIvlstan  oass  Its  ATC 
simulation  capahUtty  to  relnforoe  tlte  tiala- 
ing  of  oontroUers  destined  for  sodi  hot-spot, 
high-density  areas  as  New  Tockls  fv— ■»««« 
IFB  Room,  which  handles  all  air  traOc  In 
and  out  of  the  three  major  airports  and  a 
doaen  satellite  fields.  "W*  can  give  these 
developmental  controllers  more  tralnii^  In 
two  weeks  than  they'd  get  on  the  Job  tn  a 
year."  says  Albert  A.  Lnplnettl.  assistant 
chief  of  the  Systems  Simulation  and  Analysis 
Division.  The  simulators  can  dupllratr  part, 
all.  or  more  than  the  actual  tiaOc  the  con- 
trollers will  see  on  their  soopes.  im^imttTig 
any  number  of  emergencies. 

Earlier  thu  year.  FAA  annoonoed  iswesp- 
ing-and-comprehensive''  '•♦'■"grt  m  the  U8% 
air  control  system  (see  Man^  Issoe.  p.  V) 
foUowing  the  ooUision  of  two  aircraft  over 
San  Diego  in  Sqrtember  1978.  And  Just  re- 
cently. FAA  made  public  a  plan,  expedited 
by  the  crash,  to  revamp  satellite  »ii<itMT  to 
encourage  their  use  by  small  planea  mm*  so 
relieve  congestion  at  metropolitan  airports 
(seep.  38). 

FOUowring  the  San  Diego  collision  and 
others  in  the  past,  including  that  of  the 
Coast  Guard  cutter  Cuyahoga  and  an  Aigen- 
ttne  frel^ter  in  Chesl^)eake  Bay  last  Oc- 
tober. NA^BC's  unique  binocular  camera, 
operated  by  technician  Anthony  Barile.  was 
used  in  a  reenactment  to  determine  the  ae- 
quenee  of  events  and  visibility  during  the 
final  moments  prior  to  the  oollision.  The 
camera,  manufacttued  in  the  I960e  to  estal>- 
llsh  minimum  cockpit  visibility  standarda 
for  use  in  the  design  and  certification  of  air- 
craft, is  one  of  a  kind  in  avUUon.  It  provldea 
panoramic  vtslMlity  photographs.  A  procure- 
ment order  for  an  advanced-technology  ver- 
sion Is  being  drawn  up. 

NAFBC  has  also  devoted  extensive  reeourees 
to  general-aviation  safety.  Projects  have  in- 
vtdved  everything  from  seat-belt  restraints 
to  the  feaslblUty  of  crash-restraint  fuel  tanks 
for  light  aircraft. 

Over  the  past  several  decades,  statistics 
show,  weather  has  been  cited  as  the  most 
frequent  cause  ot  fatal  general-aviation 
acddenta.  Fifty-two  percent  of  the  pilots  In 
these  crashes  had  only  between  eighty-five 
and  135  hours  total  flying  Ume. 

Dnder  a  NAFKC  three -year  contract 
awarded  to  Embry-Riddle  Aeronautical  Uni- 
versity. Daytona  Beach.  Fla..  training  pro- 
cedures will  be  developed  or  revised  to  re- 
duce weather-reUted  crashes,  including  the 
poesiblUty  of  inereaaed  use  of  simulatoca  and 
beefed-np  instrument  training  required  for 
the  basic  private  pilot  license. 

In  a  broader  study,  all  data  available  from 
government  and  private  sources  pertaining 
to  general-aviaUon  accidents  is  to  be  col- 
lected and  analysed — a  way  to  gauge  the 
dimensions  of  general-avlatton  requirements 
in  flying  safety  of  the  future. 

Thto  is  a  bird's-eye  view  of  NAMBC.  It  can 
best  be  summed  up  aa  a  place  where  ad- 
vanced technology  is  being  used  to  build  a 
safer  and  more  elBcl«it  air  transportation 
system— "today  for  tomoiiow." 

NAFBC's  Coaps  or  Tagt  Ptuna 
A  wry  and  fHendly  bunch.  NAFBCIs  corps 
of  fourteen  test  pilota  have  logged  more  than 
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aBO.000  boon  at  flight  Urn*  MBonc  th«n. 
TlMM  wf  not  tMt  pilot*  in  tlM  trMUttonal 
tmam  at  putttnc  •Ireraft  tbroucb  tlMlr  p«eM 
to  dHaonatrat*  atnicturml  Intagrtty.  Tli*  ftlr- 
enft  muinteeturm  do  that. 

Wbll*  most  hmn  ba«n  with  NAPBC  since 
tta  iBMptUm  In  1968  and  h*T»  grown  long  of 
tootb— tiM  youngMt.  Al  Baaar.  Is  fifty-one— 
ttey  u«  not  »  Handful  of  oldstan  yevnlng 
for  tho  bygon*  d«ys  of  tlM  op«n  cockpit  and 
iMdy  for  tta«  boncyvd. 
r.  tb«y  are  pllot/technlcUns  in  tlie 
vaagoard  of  a  unique  form  of  technological 
■.  the  leading  edge  In  actual  flight 
of  a  wide  variety  of  advanced  syiteins 
designed  to  increase  air  safety. 

True,  alxty-elz-year-oid  supervisor  M.  K. 
"Dutch"  Osterbout  has  fond  memories  of 
bamstonnlng  in  the  Rio  Orande  Valley  In  the 
'aos.  and  Bsmle  Hughes,  fifty-seven.  Is  among 
those  who  flew  military  aircraft  In  World  War 
n.  While  gray  at  the  temples,  they  are  Justi- 
fiably proud  of  the  dsy-to-day  contributions 
they  are  making  to  aerial  safety. 

Tliey  find  their  fiying  tasks  varied  and  sat- 
isfying. Like  most  pilots,  they  are  subjected 
to  the  boredom  of  "routine"  missions,  such  ss 
setlng  as  passive  "target"  aircraft  In  the  call- 
bratkm  of  radarscopes.  for  example.  But  then 
It  might  be  off  to  the  North  Atlantic  to 
check  out  new  Omega  navlgatKm  equipment 
or  to  Africa  to  demonstrate  a  prototype  land- 
ing system. 

The  aircraft  they  fiy  are  varied,  too.  rang- 
ing from  a  C!onvalr  880  turbojet  and  a  Boeing 
737  turbofan  to  assorted  piston  and  turbo- 
prop  aircraft  and   a  Sikorsky  CH-53  heli- 


copter— usually  Instrumented  to  perform 
specialised  tasks.  In  fact,  say  the  pllou.  the 
alrersft  m>end  more  time  being  fitted  for 
their  unique  assignments  than  In  malnte- 


Then  there  Is  the  glory  of  belonging  to  an 
elite  group,  as  pilot  Al  Baser  discovered  re- 
cently when  be  was  permitted — In  an  unprec- 
edented exception — to  penetrate  White 
House  airspace  In  the  test  of  a  new  landing 
system  at  Washington's  National  AlrjKMt. 

NAraC  Pacts 

The  National  Aviation  FhclUtles  Expert- 
mental  Center  Is  located  on  a  5,000-acre  air- 
port complex  ten  miles  northwest  of  Atlantic 
City.  N.J..  Itself  the  scene  of  several  historical 
aviation  "firsts."  (The  term  "airport"  was 
coined  at  nearby  Bader  Field  with  the  Initia- 
tion of  the  U.S.'8  first  air  passenger  service: 
the  city  claims  the  origins  of  the  U.S.  space 
program  with  the  first  filght  of  a  manned 
rocket  gilder  from  the  reeort's  famous  Steel 
Pier  In  1931.) 

The  test  center's  airport,  called  the  NAFEC/ 
Atlantic  City  Airport,  Is  one  of  three — along 
with  Washington's  National  and  Dulles  Inter- 
national— owned  and  operated  by  the  U.S. 
Department  of  Transportation's  Federal  Avia- 
tion Administration.  Its  10,000-foot  runwsy — 
unlUe  Bader  Field  In  AtlanUc  City— U  ca- 
pable of  handling  Jetliner  trafllc.  which  U  ex- 
pected to  have  an  Important  economic  impact 
now  that  the  city  Is  open  to  casino  gambling 
operations  and  Is  experiencing  somewhat  of 
a  renaissance  since  Its  heyday  in  the  IBSOs. 

Located  on  the  site  of  a  former  naval  air 


station,  NAFBC  was  founded  In  1968.  tts  fa- 
cilities are  lodged  In  a  sprawl  of  thlrty-atx 
"temporary"  structures  buUt  In  World  War  n. 
to  be  replaced  by  a  new  $80  million  Technical 
and  Administrative  Headquarters  buUdlng 
scbsduled  for  completion  In  1980.  The  new 
building  win  house  more  than  8100  mUllon 
worth  of  advanced  computers  and  other  elec- 
tronic equipment  to  further  NAFBC's  work  of 
developing  and  testing  new  techniques,  pro- 
cedures, and  automation  to  Increase  the 
safety  and  efficiency  of  air  traffic  control. 

AT  NAFBC  are  some  IJMO  FAA  employees 
In  160  occupational  specialties  ranging  from 
test  pilots  and  air  traffic  controllers  to  ord- 
nance experts  and  mathematicians.  The  an- 
ntial  payroll  Is  some  840  million,  and  this  year 
procurement  will  total  about  83S  million. 

NAFBC's  FAA  mission  is  to  advance  avia- 
tion safety  through  research,  test,  and  eval- 
uation in  six  major  areas  of  responsibility: 
air  traffic  control,  approach  and  landing  sys- 
tems, communications,  navigation,  aircraft, 
and  airports.  This  entails  long-range  develop- 
ment of  new  systems  and  modification  of 
existing  equipment  and  procedures.  NAFEC 
also  undertakes  projects  for  the  Department 
of  Transportation,  the  National  Transporta- 
tion Safety  Board  state  aviation  departments, 
and  the  military  services,  particularly  the 
Air  Force. 

At  NAFBC  are  also  an  FAA  Flight  Inspec- 
tion Field  Office,  whose  fleet  of  seven  aircraft 
continually  checks  navigation  aids  and  air- 
port lighting  in  eastern  geographical  areas, 
other  FAA  personnel:  an  office  of  the  National 
Weather  Service:  and  NJANO's  177th  Fighter 
Interceptor  Oroup. 
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(Legislative  day  of  Thursday,  November  IS,  1979) 


TlM  Senate  met  at  10  ajn.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Patuck  J.  Lbaht.  a 
Senator  from  the  State  of  Vermont. 


paATia 
The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  DJD.,  offered  the  foUowing 
prayer: 

O  magitHy  the  Lord  with  me.  and  let 
us  exait  His  name  together. — Psalms  34: 
3. 

O  Thou  King  of  Kings  and  Lord  of 
Lords,  eternal  and  unchangeable  in 
Thy  holiness  and  love.  Thou  art  our 
Creator.  Redeemer,  and  Judge.  Without 
Thee,  we  can  do  little:  with  Thee,  we 
are  invincible.  All  the  ways  of  our  need 
lead  to  Thy  holy  altar.  With  thankful 
hearts  for  Thy  goodness,  we  beseech 
Tliee  to  take  our  minds  and  make  them 
keener,  take  our  souls  and  make  them 
more  receptive  to  Ttoar  spirit,  take  our 
wills  and  make  them  more  obedient  to 
Hay  will,  take  our  strength  and  make  us 
stronger.  So  may  we  serve  the  present 
age.  our  calling  to  fulfill.  Amen. 


U.S.  SnfSTB, 
Pmxsmnrr  rao  Tncroas, 
WaahingUm.  D.C.,  November  IS,  1978. 
To  the  Seriate: 

Under  the  provisions  of  rule  I,  section 
3,  of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Patbicx  J. 
UCAHT.  a  Senator  from  the  State  of  Ver- 
mont, to  perform  the  duties  of  the  Chair. 
WsaaxN  G.  MAONxnoif , 
Preaident  pro  tempore. 

Bfr.  LEAHY  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECCXJNinON   OF  THE   MAJORITY 
LEADER 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader,  the  distingxiished  Sen- 
ator from  West  Virginia,  is  recognised. 


THE  JOURNAL 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PREBIDINO  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  MAomTsoir). 

TtM  leglsIaUve  clerk  read  the  foUow- 
ing letter: 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  or- 
dered. 


SENATE  RESOLUTION  283— RESOLU- 
TION PROVIDING  FOR  ADDITION- 
AL PRINTING  OP  REPORT  ON 
SALT  n  TREATY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Chvich.  for  him- 


self and  Mr.  Jsvrrs,  I  send  to  the  desk  a 
resolution  and  ask  that  it  be  stated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated. 
The  legislative  clerk  read  as  follows: 
Reaotved,  That  at  such  time  as  the  Com- 
mittee on  Foreign  Relations  flies  its  report 
to  accompany  Ex.  Y.  96-1,  "Treaty  on  the 
Limitation  of  Strategic  Offensive  Arms  snd 
Protocol  Thereof"  (SALT  II  treaty),  there 
shall  be  printed  for  said  Committee  such 
additional  copies  as  may  be  procured  at  a 
cost  of  not  to  exceed  tlJOO.OO. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consideration 
of  the  resolution. 

Mr.  STEVENS.  There  is  no  objection. 

There  being  no  objection,  the  Sen- 
ate proceeded  to  consider  the  resolu- 
tion. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  HARRY  F.  BYRD,  JR.  In  the 
event  the  Armed  Services  Committee 
should  report  in  this  regard,  could  the 
same  provision  apply  to  that? 

Mr.  ROBERT  C.  BYRD.  These  provi- 
sions would  not. 

Mr.  HARRY  F.  BYRD.  JR.  Would  the 
Senator  mind  amending  that  to  permit 
the  same  number  of  coi^es? 

Mr.  ROBERT  C.  BYRD.  No.  I  would 
not  want  to  do  that  at  this  time.  I  do  not 
know  what  the  position  of  the  chairman 
of  the  Armed  Services  Committee  is 
going  to  be.  I  do  not  know  what  the  posi- 


•  This  "bullet"  symbol  identifies  statements  or  imerti  oos  which  are  not  spoken  by  the  Member  oo  die  floor. 
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tion  of  the  committee  Itself  will  be.  So 
I  would  not  want  to  do  that  at  this  point. 

Mr.  HARRY  F.  BYRD.  JR.  I  will  not 
press  It.  

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motimi  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  jrield  6  minutes  of  my  time  to  the  dis- 
tinguished SenatcH-  from  Virginia  (Mr. 
Harky  F.  Byro.  Jh.)  . 

Mr.  HARRY  F.  BYRD.  JR.  I  thank 
the  majority  leader. 


CARRYOVER  BASIS  PROVISION  OF 
THE  TAX  LAWS 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, in  regard  to  the  measure  now  be- 
fore the  Senate — namely,  the  windfall 
profit  tax  bill — there  is  a  matter  that 
needs  to  be  cleared  up,  and  I  should  like 
to  give  a  brief  backgroimd  of  it. 

On  March  28.  the  Senator  from  Kan- 
sas (Mr.  DoLB)  and  I  and  others  had 
planned  to  offer  to  the  countervailing 
duty  bill  a  proposal  repealing  the  carry- 
over basis  provisions  of  the  estate  tax 
law.  In  order  to  cooperate  with  the  ad- 
ministration, Ambassador  Strauss,  and 
the  Senate  leadership,  the  Senator  from 
Kansas  and  I  and  others  interested  in 
this  matter  agreed  that  we  would  not 
offer  repeal  of  canyover  basis  on  the 
countervailing  duty  waiver  biU. 

In  return,  the  Senate  approved  a 
imanimous-consent  request  which  stated 
that  when  a  bill  containing  an  amend- 
ment repealing  the  carryover  basis  was 
reported  to  the  Senate  by  the  Commit- 
tee on  Finance,  the  bill  would  be  a 
privileged  matter  and  that  there  would 
be  a  1-hour  time  limitatiMi  on  the  bill 
and  2  hours  on  the  provisim  repoillng 
the  carryover  basis,  with  no  other 
amendments  in  order. 

Mr.  President,  the  windfall  i»oflt  tax 
bill  is  the  measure  which  now  includes 
repeal  of  carryover  basis. 

All  of  us  who  are  interested  in  repeal- 
ing the  carryover  basis  do  not  want  in 
any  way  to  prevent  amendments  from 
being  offered  to  the  bill  as  a  wh(de.  For 
that  reason.  I  propound  a  unanimous- 
consent  request,  as  follows: 

I  ask  unanimous  consent  that  the 
agreement  entered  into  on  March  28. 
which  limits  amendments  and  debate  on 
any  bill  containing  repeal  of  the  carry- 
over basis  provision  of  the  tax  laws  not 
apply  to  HH.  3919  as  a  whole  but  only 
to  carryover  basis;  to  wit,  that  the  bill 
as  a  whole  is  open  to  amendments  with- 
out time  limitation  but  that  the  ques- 
tion of  whether  carryover  basis  is  to  be 
repealed  or  noi  r^xsded  is  not  subject 
to  amendment,  in  accordance  with  the 
March  28  agreement,  and  debate  is  lim- 
ited to  2  hours,  as  the  March  agree- 
ment qjedfles. 


"Hie  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object.  I  ain  con- 
strained to  object,  not  on  my  bdudf .  but 
I  have  been  asked  by  another  Senator  to 
object  until  he  could  come  to  tibw  floor. 
I  would  do  the  same  for  the  riistitipiieh**! 
Senator  from  Virginia  if  the  situation 
were  reversed.  I  am  sorry,  but  I  will  have 
to  object  In  this  Instance. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

Mr.  HARRY  F.  BYRD.  JR.  I  under- 
stand. I  hope  that  Senator  will  come  to 
the  floor  rather  quickly,  because  I  plan 
at  a  later  time  to  offer  the  same  unani- 
mous-c(Misent  request. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  back  the  remainder  of  my  time, 
if  no  Senator  wishes  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  act- 
ing minority  leader,  the  distinguished 
Senator  from  Alaska,  is  recognized. 


ALASKA  LANDS 


Mr.  STEVENS.  Mr.  President,  prob- 
ably the  most  serious  issue  Alaska  has 
faced  since  Alaskans  sought  to  be  admit- 
ted into  the  Union  on  equal  footing  with 
other  States  is  the  so-called  Alaska 
lands  bill.  This  bill  continues  to  be  a 
subject  of  controversy,  and  it  has  re- 
ceived extensive  coverage  in  the  news 
media. 

I  noted  yesterday  in  the  Washington 
Star  an  article  by  Mary  Thornton,  en- 
tiUed  "Alaska  Lands  BiU  StiU  Wander- 
ing in  the  Congressional  Wilderness."  It 
is  an  accurate  article.  It  does  mention 
the  viewpoint  of  this  Senator  from 
Alaska,  and  mentions  it  correctly. 

Inasmuch  as  this  article  reflects  the 
situation  that  I  believe  exists  with  re- 
gard to  this  bill  in  the  Senate,  I  thought 
I  should  offer  to  place  it  in  the  Record. 
I  ask  unanimous  consent  that  the  article 
be  printed  in  the  Record,  and  I  commend 
it  to  my  colleagues  as  an  accurate  re- 
flection of  the  situation  regarding  the 
Alaska  lands  bill. 

There  being  no  objecti(»i,  the  article 
was  (Hidered  to  be  printed  in  the  Record. 
as  follows: 

[From  the  Washington  Star.  Nov.  18.  1979] 
Alaska  Lands  Bnx  Smx  WsinimiNc  in  thk 

CONCRBSSIONAI.   WiLDEaNXSS 

(By  Mary  Thornton) 

The  great  Alaska  lands  dispute — the  on- 
going struggle  between  the  environmental- 
ists and  the  oil  and  gas  Interests  over  the 
future  of  roughly  100  million  acres  of  federal 
lands  that  make  up  more  than  one  quarter 
of  the  state — appears  to  have  stalled  with  no 
final  resolution  In  sight. 

Last  month  the  Senate  Committee  on 
Energy  and  Natural  Resources,  after  weeks 
of  hearings,  decided  on  a  bill  somewhat  like 
one  It  iH>proved  last  year,  creating  con- 
servation areas  but  also  allowing  what  en- 
vironmentalists considered  to  be  too  much 
development. 

And  for  Uie  second  year  in  a  row,  the 
House  has  overwhelmingly  approved  a  stnmg 
conservatUMi  bill. 


Hie  questions  being 
Aiaaka  remain  an  unqtoQed  wUdemcaa? 
Should  It  be  opened  to  development?  Or  Is 
there  some  path  between  the  two  eaUeuiaa 
that  would  ailow  protection  ol  tbe  envlran- 
ment  along  with  aaae  gas  and  oU  devtiop- 
ment? 

But  this  year  the  two  sides  are  even  fur- 
ther ^>art  than  befoce. 

Because  oi  action  by  President  Garter  last 
year  to  place  most  of  these  lands  in  a  pn>- 
teeted  status  untu  an  acoq>table  blU  can  be 
passed,  environmentalists  are  not  as  wUUng 
to  compromise  as  they  have  been  In  tbe  past. 

Althou^  Sen.  Ted  Stevens.  R-Alaaka.  has 
been  working  furiously  to  get  tbe  bill  to  the 
Senate  floor,  the  heavy  workload  facing  the 
Senate  could  prevent  his  succeeding  this 
year. 

And  the  chanoea  of  resolution  are  not 
helped  by  the  past  actions  of  Hike  Oiavd. 
Alaska's  other  senator,  who  has  said  fre- 
quently be  would  not  bonor  a  time  limit  on 
debate.  After  agreeing  to  support  a  compro- 
mise worked  out  by  Stevens  last  year.  QrvMi 
tinexpectedly  killed  the  blU. 

Oravel.  who  Is  running  for  re-election  next 
year,  said  recently  be  would  wock  with 
Stevens  to  get  an  acceptable  blU  this  year. 
but  there  Is  ocMislderable  skeptldsm  among 
those  who  remember  a  sImUar  promlae  last 
year. 

And  last  week  the  likelihood  of  a  solutlan 
this  year  was  made  even  more  remote  by  a 
compromise  substitution  blU  Introduoed  by 
Paul  Tsongas.  D-Mass.  Stevens  saya  that  the 
Tsongas  bill  as  it  stands  Is  not  acceptable 
to  the  people  of  Alaska,  and  If  It  were  to 
come  to  the  floor,  even  he  would  not  support 
a  time  agreement. 

Although  everycme  Involved  would  like  to 
see  some  conservation  measures  in  Alaska, 
there  Is  strong  disagreement  about  how  far 
these  measures  should  go. 

The  major  differences  center  on  mining 
rights,  oU  and  mineral  exploration,  which 
lands  should  be  preserved  as  wUdllfe  lefugea 
and  which  should  be  left  open  to  sport 
hunting,  whether  timber  cutting  operatkaaa 
should  continue  on  tbe  certain  lands,  and 
whether  roads  shotild  be  aUowed  in  anas 
that  are  now  completely  wild. 

On  one  side  are  tbe  conservationists  who 
would  like  to  see  Alaska  stay  nuich  the  way 
it  is  today,  free  of  tbe  Intnialuis  of  roada. 
bulldozers,  oil  drills  and  mining  equipment 
that  would  accompany  development.  Tlwy 
argue  that  the  state,  or  at  least  part  of  It. 
should  be  preserved  as  a  national  treasure 
for  tbe  rest  of  tbe  country  to  enjoy. 

"We  know  that  the  country  is  goii^  to 
need  Alsska's  oU  and  mineral  resources.'  and 
there  are  going  to  be  some  negative  Impaeta," 
said  Rita  IColyneaux  of  the  Aiaaka  CoaU- 
tlon.  the  collection  of  environ  mental  groupe 
that  has  tieen  lobbying  for  strong  protection 
measures  for  the  Alaska  lands.  "The  ques- 
tion for  us  is  what  the  tradeoffs  will  be." 

On  tbe  other  side  are  those  who  talk  about 
state's  rights,  meddling  by  tbe  federal  gov- 
ernment, tbe  jobs  that  development  would 
bring,  and  the  country's  need  for  oU  and 
minerals. 

They  argue  that  U  Impoasible  for  poUU- 
clans  who  exist  in  the  maxe  of  traffic  and 
government  buildings  that  make  up  Waah- 
ington,  D.C..  to  imderstand  a  state  in  which 
It  is  still  possible  to  travel  where  no  other 
human  being  has  ever  been. 

And  many  like  Stevens  argue  that  It  is 
possible  to  protect  tbe  Alsska  wUdemess  for 
future  generations  and  stlU  aUow  develop- 
ment of  much  of  the  state's  wealth  of  natu- 
ral resources.  Stevens  believes  it  is  better  to 
develop  Alaska's  resources  carefully  now 
than  to  wait  for  a  real  crisis  when  environ- 
mental considerations  might  be  Ignored 
altogether. 

Xiiere  are  many  Issues  on  which  tlie  two 
sides  disagree,  but  nowhere  are  the  differ- 
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tncM  more  Intenae  tlum  over  the  Arctic 
WtldlUe  Range,  an  8.8  million -acre  wllder- 
neaB  which  U  home  to  the  polar  bear,  the 
frlxBly  and  black  bear,  wolves,  wolverines, 
fons.  aeals  and  a  herd  of  130.000  caribou. 

The  Wildlife  Range  la  alao  thotight  to  be 
the  alte  of  one  of  the  largest  gas  and  oil 
depoatta  in  Alaaka. 

BBTlronmentallata  argue  that  gas  and  oil 
exploration  In  the  range  would  drive  off  the 
caribou  herd  which  Is  the  basis  for  subsist- 
ence hunting  by  natives  In  the  area.  The 
House  bUl  would  close  this  area  to  any 
development  or  exploration. 

Stevens  argues,  on  the  other  hand,  that 
be  wants  only  to  determine  whether  there 
rsally  Is  oil  in  the  Wildlife  Range.  "Once  we 
know,  then  well  be  able  to  make  a  rational 
decision,"  he  says.  "It's  certainly  a  lot  safer 
than  the  oil  exploration  they're  already 
doing  offshore  In  Alaska." 

He  adds  that  It  would  be  simple  to  shut 
down  any  operations  during  the  summer 
calving  season  when  the  caribou  herd  comes 
through  the  wildlife  range.  The  Senate  bill 
would  allow  five  years  of  study  and  explora- 
tion In  the  range  and  would  give  Congress 
the  final  decision  on  whether  to  go  ahead 
with  development. 

Alaska  exists  on  a  scale  few  Americana  can 
even  Imagine.  It  Is  possible  to  go  for  miles, 
even  thousands  of  miles,  without  catching 
sight  of  another  person. 

Six  times  the  size  of  New  York,  twice  the 
sl»  of  Texas,  most  of  Alaska  Is  still  unset- 
tled. Its  population  is  only  400.000.  making 
It  the  smallest  of  the  states,  with  fewer  miles 
of  roads  than  the  District  of  Columbia  and 
Montgomery  County  put  together.  Most  Inte- 
rior travel  is  by  sea  plane,  with  one  plane  for 
every  three  people  In  the  state. 

When  Alaska  was  bought  In  1867  for  less 
than  two  cents  an  acre,  it  was  considered  a 
Joke,  nothing  more  than  a  frigid  wasteland. 
By  the  time  the  Alaska  statehood  act  was 
passed  in  1958.  less  than  1  percent  of  the 
state's  368  million  acres  were  owned 
privately. 

That  act  gave  the  state  the  right  to  select 
about  104  million  acres.  But  before  the  new 
state  would  complete  the  selection  process, 
conflicting  claims  by  Alsskan  natives — the 
bklmos.  Aleuts  and  Indiana — forced  a  halt 
to  the  land  allotments. 

The  Native  Claims  Settlement  Act  of  1971 
gave  the  60,000  Alaskan  natives  the  right  to 
select  44  million  scree.  The  act  also  gave 
the  Secretary  of  the  Interior,  subject  to  the 
approval  of  Congress,  the  power  to  place 
soma  of  the  more  than  170  million  acres  of 
remaining  federal  land  under  special  protec- 
tion as  national  parks,  wildlife  refuges  and 
forests. 

And  since  that  time,  as  valuable  oil  and 
mineral  deposits  have  been  discovered  In 
Alaska,  there  hss  been  an  ongoing  dispute 
over  these  land  rights,  involving  not  only 
bow  the  lands  should  be  divided  up,  but  also 
whether  the  federal  government  should  be 
allowed  to  close  a  large  portion  of  Its  lands  to 
development. 

cx>MPaoitxas  toxpcdoko 

The  Ifatlve  Claims  Settlement  Act  gave 
the  federal  government  until  Dec.  18,  1978. 
to  designate  which  lands  would  be  placed 
under  special  protection  aa  national  parks, 
wildlife  refuges  and  other  protected  desig- 
nations. 

In  1977  Rep.  Morris  K.  Udall.  D-Arlz..  in- 
troduced a  bill,  supported  by  environmen- 
talists, giving  varloiu  levels  of  protection  to 
about  100  million  acres.  Last  year  that  bill 
was  approved  easily  by  the  House.  The  Sen- 
ata  oonunlttee,  largely  through  Stevens'  ef- 
forts, approved  a  much  more  pro-develop- 
ment blU. 

After  long  negotiations  between  the  two 
sides,  a  compromise  was  reached  which  was 
expected  to  resolve  the  situation.  But  at  the 
last  minute  and  without  warning,  Oravel 
torpedoed  the  bill,  charging  that  It  would 


lock  up  too  much  of  Alaska's  land.  And  then 
he  killed  an  effort  to  extend  the  Dee.  18 
deadline. 

Interior  Secretary  Cecil  Andrus  immedi- 
ately withdrew  for  three  years  about  110 
million  acres  of  Interior  Department  lands 
and  another  11  million  aerea  of  proposed  na- 
tional forest  wilderness  areas,  preventing  the 
lands  from  being  developed,  mined  or  selected 
by  the  state.  And  President  Carter  quickly 
designated  56  million  acres  of  those  lands  as 
permanent  national  monuments. 

The  president  has  said  that  he  would  not 
object  to  having  these  designations  super- 
seded by  a  bill  that  he  finds  acceptable.  But 
with  the  lands  now  In  a  protected  status  and 
with  the  House  behind  a  conservation- 
oriented  bill.  Carter  Is  In  the  enviable  poel- 
tlon  of  being  able  to  veto  any  bill  be  finds 
unacceptable. 

There  is  no  middle  ground  on  the  Alaaka 
question.  Each  side  has  a  completely  dif- 
ferent Interpretation  of  the  Issues  and  each 
Is  considered  unreasonable  by  the  other. 

Although  there  are  dosens  of  disagree- 
ments between  the  two  sides,  there  are 
several  major  areas  of  difference: 

The  House  bill  would  Involve  a  total  of 
about  128  million  acres  in  national  parks, 
wildlife  refuges,  national  forest  and  wild  and 
scenic  rivers,  with  about  67  million  of  those 
acres  covered  by  a  "wilderness"  designation 
that  would  effectively  prevent  any  develop- 
ment. 

The  Senate  version  Includes  about  102  mil- 
lion acres  with  39  million  acres  of  that  land 
under  the  restrictive  wilderness  designa- 
tion. And  It  would  mean  38  million  fewer 
acres  in  wildlife  refuges,  providing  more 
space  in  the  federal  lands  for  sport  hunting. 

Another  major  area  of  dispute  is  over 
mining  In  the  federal  lands.  Although  the 
House  and  Senate  versions  differ  on  allow- 
ing mining  In  several  of  the  designated  na- 
tional parks,  the  most  Intense  disagreement 
has  been  over  the  Misty  Fiords,  a  wilderness 
area  In  Southeastern  Alaaka  which  Is  heavily 
protected  under  the  House  bill. 

This  area  Is  also  the  site  of  a  major  deposit 
of  molybdenum,  a  metal  used  In  the  steel- 
making  process. 

The  U.S.  Borax  Corp..  which  owns  mineral 
rights  there,  could  mine  the  claim  under 
the  protected  status,  but  the  company  would 
be  subject  to  very  strict  environmental  regu- 
lations it  says  It  cannot  meet. 

Environmentalists  and  fishermen  who  live 
in  the  area  say  that  if  these  restrictions  are 
relaxed,  there  is  a  strong  possibility  not  only 
that  the  scenic  beauty  of  the  area  will  be 
ruined,  but  also  that  pollution  from  the 
mining  could  damage  key  salmon  spawning 
grounds  in  the  area. 

The  Senate  committee  version  would  move 
the  boundary  to  place  the  mine  In  a  less 
protected  area,  and  It  would  open  up  other 
protected  sites  In  the  state  to  mining. 

A  third  disagreement  l>etween  the  two 
sides  Is  over  whether  the  federal  government 
should  have  to  promise  that  no  more  federal 
land  holdings  will  be  put  Into  a  protected 
stautus  In  the  future.  Neither  of  the  bills 
contains  such  a  provision  now. 

Much  of  the  future  of  the  Alaska  lands 
bill  depends  on  Oravel.  Because  of  the  heavy 
workload  still  to  come  before  the  Senate  this 
year — Carter's  energy  package,  windfall 
profits  legislation  and  SALT — there  Is  little 
likelihood  that  the  measure  will  be  debated 
on  the  Senate  floor  without  a  time  agree- 
ment. So  far.  Gravel  has  Indicated  that  he 
win  not  honor  such  an  agreement,  even  for 
the  Senate  bill  he  comes  closest  to  support- 
ing. 

And  unless  Oravel  Is  also  willing  to  make 
a  commitment  on  minimum  conditions  that 
he  would  And  acceptable.  Stevens  said  re- 
cently It  will  be  nearly  impossible  to  work 
out  a  compromise  between  the  House  and 
Senate  versions  of  the  bill. 

"We  have  to  convince  the  House  and  Sen- 


ate that  we  will  live  with  the  outcome  If  we 
get  our  minimum  conditions."  be  said,  "but 
as  long  as  you've  got  a  loose  gun  on  the 
deck,  that's  very  hard." 

A  blue  ribbon  commission  appointed  by 
the  governor  of  Alaska  recently  voted  over- 
whelmingly to  support  the  Senate  version 
of  the  bill,  and  Stevens  and  Oravel  said 
they  would  try  to  work  together  to  get  the 
bill  enacted  this  year. 

But  asked  later  whether  Oravel  will  sup- 
port the  Senate  bill.  hU  press  secretary 
Campbell  Gardett  said.  "Not  exactly."  And 
any  compromise  between  the  House  and 
Senate  versions  would  be  even  leas  favorable 
to  Oravel. 

Stevens  has  said  that  after  seeing  his 
efforts  destroyed  at  the  last  minute  by 
Oravel  last  year,  he  U  reluctant  to  take  the 
lead  again  this  year. 

"He  (Oravel)  has  the  burden  this  year," 
Stevens  said  in  a  recent  interview.  "If  we're 
not  able  to  get  the  bUl  we  want,  I'm  not 
going  to  go  home  and  say  we  had  a  better 
bill  last  year  but  we're  going  to  have  to  live 
with  this  one.  It's  his  problem  now. 

"We  don't  have  to  have  a  bill  this  year." 
he  said.  "We'll  go  out  and  elect  some  people 
who  recognize  the  necessity  for  balance. 
Time  will  come  when  we  need  more  oil, 
when  there's  a  real  energy  crisis.  Then  the 
nation  will  understand  what  the  problems 
are." 

Mr.   ROBERT  C.   BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 
Mr.  STEVENS.  I  yield. 


ORDER  FOR  RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  today 
it  stand  in  recess  until  10  ajn.  tomor- 
row morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  have 
no  further  request  for  time.  Under  the 
circumstances,  I  also  yield  back  the  re- 
mainder of  my  time. 


CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OF  1979 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
pending  business.  HJl.  3919,  which  the 
clerk  wiU  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bin  (H.R.  3919)  to  Impose  a  windfall 
proflt  tax  on  domestic  crude  oil. 

The  Senate  resumed  consideration  oIL 
the  bill. 

AMKKOMXNT    WO.     e43 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Texas  (Mr.  BEmrsEif)  is  rec- 
ognized imder  the  previous  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
WiU  the  Senator  srield  me  1  minute? 

Mr.  BENT8EN.  Mr.  President.  I  am 
happy  to  yield  to  the  distinguished 
majority  leader  with  the  understanding 
that  I  do  not  lose  my  right  to  the  floor. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  the  understanding  that  at  the  close 
of  morning  business  the  Senator  again 
secures  the  floor  and  with  the  under- 
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standing  that  I  only  be  recognized  for  1 
minute,  I  ask  unanimous  consent  that 
there  be  a  brief  iieriod  for  the  transac- 
tion of  routine  morning  business  not  to 
extend  beyond  that  time  and  that  Sena- 
tors may  speak  therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


CRUDE  OIL  WINDFALL  PROFIT 
TAX  ACT  OF  1979 

The  Senate  continued  with  considera- 
tion of  the  bill. 

AMKITDMEirr    NO.    843 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Texas  is  recognized. 

tJMANIMOUS   CONSENT   REQUEST 

Mr.  BENTSEN.  Mr.  President,  the 
Senator  from  Virginia  has  requested 
that  I  ask  for  a  quorum  call.  I  have  no 
objection  to  that  if  I  may  have  unani- 
mous consent  that  the  floor  be  returned 
to  me  at  the  end  of  that  quorum  caU. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  does  the  Senator 
from  Virginia  intend  to  have  this  quo- 
rum call  go  live? 

Mr.  HARRY  P.  BYRD,  JR.  Yes. 

Mr.  STEVENS.  It  will  become  a  live 
quorum? 

Mr.  HARRY  F.  BYRD.  JR.  Yes. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Alaska  does  not  wish  for  the  quo- 
nun  call  to  go  live? 

Mr.  STEVENS.  No.  I  do  not. 

Mr.  BENTSEN.  I  am  trying  to  accom- 
modate the  Senator  from  Virginia. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objecticm  to  the  unani- 
mous-consent request  of  the  Senator 
from  Texas  that  the  Senator  from  Vir- 
ginia be  allowed  to  ask  for  a  quorum  call 
at  the  conclusion  of  which  the  Senator 
from  Texas  will  reattain  the  floor. 

Mr.  STEVENS.  No. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, what  was  the  order  entered  on 
Friday  with  respect  to  votes  today?  Was 
there  any  order? 

Mr.  STEVENS.  There  is  no  order. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  is  advised  there  was  no 
order. 

Is  there  objection  to  the  request? 

Mr.  HARRY  F.  BYRD,  JR.  I  withdraw 
my  request  of  the  Senator  from  Texas. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  from  Texas. 

AlCENDlfKNT  NO.  S43 

Mr.  BENTSEN.  Mr.  President,  I  un- 
derstand the  concern  of  the  manager  of 
the  bill  on  this  particular  amendment. 
He  looks  to  the  fact  that  he  has  the 
Joint  Tax  Committee  estimate  of  some 
$43  billion  in  revenue  loss  over  the  period 
of  10  years. 

But  the  Senator  from  Louisiana  very 
wisely  time  and  again  has  talked  about 
the  feedback  and  the  questicm  of  static 
analysis  and  that  we  rarely  have  re- 
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ceived  anything  from  the  Treasury  that 
really  tells  us  what  kind  oi  an  impact 
this  has  on  the  economy  in  the  way  of 
stepping  up  the  gross  national  product, 
the  way  of  stepping  up  capital  invest- 
mei.t,  and  the  way  of  increasing  income 
tax  returns. 

As  we  said  on  Friday,  as  we  were  dis- 
cussing this  issue,  this  Nation  of  ours, 
when  it  c<Mnes  to  savings,  is  dead  last 
amongst  all  the  industrial  nations  of  the 
world.  In  the  first  quarter  of  this  year 
our  savings  rate  was  4.6  percent,  the 
Japanese  20  percent,  and  the  Germans 
over  13  percent.  So  it  is  no  wonder  they 
are  able  to  modernize  their  industrial 
capacity  much  more  than  we  are. 

We  see  today  a  shortage  develop  in 
housing  funds.  Wc  have  full  knowledge 
that  housing  starts  are  headed  downhill. 
Young  people  are  having  a  tough  time 
buying  new  homes.  Interest  rates  on 
home  mortgages  have  escalated  to  a 
point  that  monthly  payments  are  virtu- 
ally out  of  reach. 

This  is  what  we  are  trying  to  correct. 
We  are  trying  to  encourage  frugality  in 
this  country,  savings  for  the  future,  and 
people  trying  to  take  care  of  their  old 
age. 

This  amendment  provides  that  for  any 
kind  of  savings  in  a  recognized  finan- 
cial institution,  whether  it  be  coopera- 
tive, a  savings  and  loan,  or  a  bank,  the 
individual  gets  a  tax  exclusion  for  the 
first  $100  worth  of  interest  earned  and 
$200  on  a  joint  return. 

They  do  that  now  for  divdends  from 
stocks  on  taxes.  We  have  that  kind  of 
an  exception.  We  are  talking  an  ex- 
clusion about  on  savings,  that  would 
start  in  1981,  and  then  it  increases  $100 
a  year  until  we  finally  get  up  to  a  $500 
exemption  for  an  individual  or  $1,000 
exemption  for  a  Joint  return. 

Today  people  have  a  negative  return 
on  savings.  It  is  no  wonder  we  are  get- 
ting a  disintermediation  of  funds  out  of 
savings  institutions.  They  find  they  can- 
not cut  it  on  the  kind  of  return  that  they 
are  getting  on  their  hard-earned  savings 
and  then  have  to  pay  a  tax  on  top  of  that. 
What  we  are  saying  today  in  this 
windfall  profit  tax  is  one  element  in  our 
response  to  an  urgent  energy  crisis  that 
affects  this  Nation  a  variety  of  ways,  and 
all  of  them  adverse.  Our  problems  with 
energy  have  left  us  dangerously  depend- 
ent on  unreliable  sourees  of  supply.  We 
are  no  longo'  masters  of  our  economic 
destiny. 

We  are  seeing  that  today  in  Iran.  We 
have  Just  released  a  compendium  of 
studies.  Hie  Joint  Economic  Committee 
at  the  time  of  the  riots  against  the  Shah 
approached  the  CIA  and  asked  if  they 
did  not  have  a  political-economic  study 
of  Iran  that  we  could  use  for  considera- 
tion in  Congress  and  the  Government, 
and  we  were  told  that  the  Center  for 
Foreign  Analysis  did  not  have  such  a 
study  available  for  us.  That  is  surprising 
in  itself.  But  we  went  out  and  commis- 
sioned 10  of  the  top  experts  on  Iran  to 
try  to  tell  us  what  we  can  look  forward 
to  in  the  long  term  and  in  the  short  term 
from  Iran,  not  who  is  going  to  finally 
survive  in  that  regime,  not  who  is  going 
to  be  the  top  banana  but  what  they  are 
faced  with  from  an  economic  and  po- 
litical standpoint  in  trying  to  bring  about 
stability  and.  in  turn,  how  it  affects  us. 


One  of  the  things,  obvkmily.  that  can 
hanwn  is  a  continued  detatoattoo  in 
the  stability  of  Iran,  the  luk.  of  ability  of 
any  one  singte  autbralty  to  dominate  the 
political  scene. 

We  are  seeing  an  example  of  that  right 
now  in  the  three  hostages  that  have  been 
released,  and  at  the  same  time  tbe  Aya- 
Udlah  Khomeini,  or  at  least  his  people, 
said  last  night  we  are  going  to  have  aer- 
eral  more  released.  We  are  seeing  that 
strung  out  as  they  have  arguments  ob- 
viously within  their  own  ranks. 

So  what  does  that  mean  to  our  f arefgn 
sundy  of  oil?  If  they  just  try  to  cut  off 
the  United  States  as  they  are.  it  does  not 
have  that  dramatic  an  inuwct.  But  if 
they  end  up  not  being  able  to  produce  oO 
at  all.  that  does  have  its  impact  on  aD 
of  the  consumer  naticms.  That  is  the  rea- 
son that  we  have  to  proceed  in  wiiat  we 
are  doing  here  today.  Energy  is  an  im- 
portant factor  in  our  balance-of-pay- 
ments  problem.  Tlie  energy  cartel  has 
driven  prices  to  heic^ts  that  seemed  in- 
credible only  last  year,  and  there  is  no 
end  in  sight  to  price  increases.  The  dra- 
matically higher  cost  of  energy  fans  the 
fires  of  inflation  and  is  a  major  factor  in 
our  current  economic  difficulties. 

In  many  respects  it  would  amteax  that, 
among  the  industrialized  nfftt^w»f.  the 
United  States  is  the  primary  victim  <tf 
higher  energy  costs.  Many  ol  our  friends 
and  competitors — ^West  Germany  and 
Japan  are  the  most  notable  rramplm 
are  even  more  dqjendent  than  we  are  on 
expulsive  imported  energy,  but  have 
managed  to  prosper  in  the  era  of  the 
OPEC  carteL 

One  reastm  for  the  eccmomic  success 
of  other  industrialised  nations  is  their 
ability  to  sustain  high  levels  of  savings 
which  generate  adequate  investment 
capital  and  provide  the  basis  for  dra- 
matic gains  in  rates  of  productivity.  With 
sound  economic  underpinnings,  nations 
like  Japan  and  West  Germany  have  been 
able  to  absorb  dramatically  higher  en- 
ergy prices  while  restraining  the  infla- 
tionary impulse  so  Obvious  in  our  own 
country. 

Obviously,  Mr.  President,  we  have  an 
urgent  requirement  to  conserve  energy 
in  this  country,  increase  domestic  pro- 
duction, make  better  use  of  our  energy 
assets,  suid  develop  new  sources  of  en- 
ergy to  power  our  econcHny  in  the  21st 
coitury. 

Any  OMnprehensive  and  realisttc  ap- 
proach to  the  energy  crisis  must,  how- 
ever, also  involve  basic,  fundamental 
steps  to  set  our  economic  house  in  order. 
To  the  extent  that  the  American  econ- 
omy is  strong,  stable,  and  enjoying  real 
growth,  we  shall  be  better  able  to  abetvfo 
the  inevitable  higher  energy  costs  of  the 
future. 

I  believe  there  is  heoiA  Uptutisan 
agreement  in  this  Chamber  that  in 
creased  productivity  is  an  essential  ele- 
ment in  our  effcnls  to  combat  inflation, 
restore  stability  to  our  economy,  and  cre- 
ate real  growth  and  balanced  budgets  in 
the  future. 

For  most  of  our  history  the  produc- 
tivity of  the  American  worker,  and  the 
ability  of  American  industry  to  provide 
him  with  the  most  efficient  means  of 
production,  has  triggered  our  economic 
success. 
In  the  first  two  decades  after  Wadd 
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War  n.  our  prodncttvlty  Increased  at  a 
rate  of  almost  3  percent  per  year.  For 
the  last  10  years  these  Increaaes  have, 
however,  been  declining  steadily.  Last 
year  productivity  In  America  grew  at  a 
rate  of  only  three-tenths  of  1  percent. 
This  year  we  may  actually  see  a  de- 
cline. 

Today  the  United  States  of  America 
ranks  dead  last  among  Industrialised  na- 
tions In  terms  of  productivity  Increase. 
We  are  nujldly  losing  our  competitive 
advantage  In  the  world.  We  have  learned 
to  our  dismay  that  price  and  wage  In- 
creases not  supported  by  Increases  In 
productivity  lead  Inevitably  to  Inflation 
and  stagnation.  We  are  Increasingly  un- 
able to  cope  with  higher  energy  costs, 
and  the  crisis  deepens. 

There  are  several  things  we  can  do  to 
increase  productivity  In  America  and 
strengthen  our  economic  hand  for  the 
future.  We  should  adopt  more  generoiis 
depreciation  schedules  for  investment  in 
plant  and  equipment.  And  we  must  take 
steps  to  encourage  savings  in  our  econ- 
omy. Savings  are  the  plasma  of  produc- 
tivity. Savings  generate  investment  capi- 
tal that  can  be  used  by  American 
Industry  to  modernize  facilities,  increase 
efficiency,  and  improve  productivity. 

Americans  are  currently  saving  only 
4.1  percent  of  disposable  income,  the 
lowest  figure  in  a  generation.  The  British 
save  at  the  rate  of  6.6  percent.  The 
French  at  13.1  percent,  the  West  Ger- 
mans at  13.2  percent,  and  the  Japanese 
at  25.3  percent.  Mr.  President,  if  you  are 
looking  for  a  fundamental  reason  for 
our  economic  difficulties,  there  It  is.  We 
have  become  a  free  market  economy  that 
does  not  save  and  does  not  generate 
enough  capital  to  keep  the  system  func- 
tioning efficiently. 

I  sat  down,  had  breakfast,  with  a 
French  economics  minister  as  he  talked 
about  some  of  the  things  they  have  done 
in  the  way  of  legislation  to  give  tax  credit, 
to  give  incentives  to  savings  in  their 
country,  and  how  they  had  had  a  boom 
In  capital  formation.  The  United  States 
is  imique  in  that  we  are  the  only  indus- 
trialized nation  with  tax  policies  biased 
against  savings.  We  tax  Income  when  it 
is  earned,  and  then  we  tax  it  again  when 
it  accrues  modest  interest  from  a  savings 
account.  We  talk  about  Interest  as  "un- 
earned Income,"  which  is  absurd.  Can 
anyone  seriously  suggest  that,  in  an  era 
of  Inflation,  a  person  who  scrimps,  who 
sacrifices  consumption  in  order  to  save, 
has  failed  to  earn  the  interest  on  his  sav- 
tagB  account?  The  old  adage  about  "A 
penny  saved  is  a  penny  earned"  has 
never  been  more  true.  And  it  has  never 
be«i  more  Important  for  our  economic 
future. 

Mr.  President,  this  Nation  needs  in- 
centives for  savings,  and  the  amendment 
I  am  proposing,  with  20  cosponsors,  is  an 
important  step  in  that  direction. 

Our  proposal  is  simple.  We  are  sug- 
gesting that,  beginning  in  1981.  the  first 
$100  of  Interest — $200  for  a  couple  filing 
jointly— earned  from  a  savings  account 
at  a  bank,  S.  It  L.,  or  credit  imion,  shall 
be  exempt  from  taxation.  The  exemption 
would  Increase  by  $100  annually  until  the 
year  1985  when  the  figure  would  stand 
at  $500  for  an  Individual  and  $1,000  for 
a  couple  filing  a  Joint  return. 


Mr.  President,  with  the  deccmtrol  of 
oil  prices  and  imposition  of  the  windfall 
profit  tax,  we  are  going  to  see  some  very 
substantial  increases  in  revenues  from 
taxation. 

From  the  time  we  started  talking  about 
a  windfall  profits  tax  and  studying  it  in 
our  committee,  when  the  administration 
was  talking  about  wanting  $142  billion, 
we  saw  an  incredible  increase  In  oil 
prices  in  addition  an  incredible  Increase 
in  tax  revenues.  We  were  able  to  put 
certain  credits  for  conservation  and  cer- 
tain incentives  in  that  bill  as  it  came  out 
of  the  Committee  on  Finance,  and  still 
ended  up  with  approximately  $140  billion 
in  tax  revenue  and,  frankly,  I  thhik  that 
is  far  less  than  we  are  actually  going  to 
see. 

My  cosponsors  and  I  believe  it  is  im- 
perative that  a  small  proportion  of  this 
additional  Income  be  used  to  eliminate 
the  bias  against  savings  in  our  system.  I 
can  think  of  no  sounder,  more  effective 
investment  in  our  economic  future. 

The  only  conceivable  argument  against 
this  proposal  is  that  it  wiU  produce  a 
static  revenue  loss  of  $1  billion  in  1981 
and  projected  to  increase  to  $5  billion 
in  1985  whtxi  the  amendment  becomes 
fuUy  effective. 

Let  us  assume  that  these  figures  are 
correct.  What  do  we  get  for  this  pur- 
ported revenue  loss? 

We  get  an  increased  flow  of  capital  to 
lending  institutions,  a  more  stable  source 
of  funds  for  the  real  estate,  construction, 
and  home  building  industries. 

We  help  resolve  our  problems  with 
capital  formation  in  the  economy.  We 
make  more  money  available  for  invest- 
ment in  plant  and  equipment,  which 
leads  directly  to  Increased  productivity. 

We  get  a  decrease  In  mortgage  Interest 
rates. 

While  it  is  Impossible  to  predict  the 
future  with  any  certainty,  it  has  been 
estimated  In  testimony  before  the  Senate 
Finance  Committee  that  by  1985,  as  the 
increased  savings  that  would  result  from 
this  amendment  ore  spread  throughout 
the  economy,  private  investment  would 
increase  by  $21  billion,  a  gain  of  almost 
5  percent:  250.000  new  jobs  would  be 
created,  and  household  per  capita  income 
would  rise  by  some  $200.  This  increased 
economic  activity  would  produce  a  $9.5 
billion  rise  in  ONP. 

This  amendment  will  serve  the  indi- 
vidual interests  of  millions  of  small  sav- 
ers and  senior  citizens  who  see  their 
assets  ravaged  by  inflation. 

And  it  will  serve  our  overriding  na- 
tional Interests  by  providing  incentives 
for  savings  and  investment  at  precisely 
the  time  they  are  most  urgently  required 
if  we  are  to  manage  the  problems  of  the 
present  and  prosper  In  the  future. 

A  vital,  productive,  growing  American 
economy  is  the  most  powerful  economic 
force  In  the  world.  It  is  the  most  effec- 
tive weapon  in  our  arsenal  as  we  make 
the  painful  adjustment  to  hi;;her  world 
energy  prices. 

The  savings  Incentive  amendment  I 
have  proposed  is  an  essential  element 
In  combating  inflation  and  restoring 
strength  and  stability  to  the  American 
economy.  Mr.  President,  I  urge  the  adop- 
tion of  this  amendment. 

The  ACTINO  PRESIDE34T  pro  tem- 
pore. The  Senator  from  Louisiana. 


Mr.  LONG.  Mr.  President,  I  hope  that 
we  first  can  start  with  some  of  the  mat- 
ters that  the  committee  had  the  oppor- 
tunity to  consider,  and  to  vote  on,  or 
with  amendments  that  are  germane  to 
those  provisions  the  committee  reported. 

So  far  as  I  am  concerned.  Mr,  Presi- 
dent, I  would  be  happy  to  take  up  imd 
vote  on  the  provision  of  the  Senator 
from  Virginia  and  the  Senator  from 
Kansas  for  which  they  have  been  fighting 
so  diligently  to  bring  before  the  Senate. 
If  we  could  have  consent  that  we  could 
vote  on  those  matters  today  I  would  be 
glad  to  go  along  with  that. 

I  do  think  that  those  of  us  who  have 
worked  in  the  committee  in  areas  that 
involve  the  windfall  tax  and  the  other 
provisions  that  are  in  the  bill  really 
should  try  to  seek  a  Senate  judgment  on 
those  particular  matters  before  we  get 
involved  in  these  various  other  things 
that  could  be  brought  before  us,  but 
which  are  not  in  the  committee  bill. 

Now,  this  is  a  very  big  revenue  meas- 
ure. It  Is  the  largest  tax  that  ever  has 
been  proposed  on  any  one  industry. 

Some  have  suggested  it  ought  to  be  a 
bigger  tax,  quite  a  bit  greater,  and  per- 
haps it  should.  That  is  somethhig  for  the 
Senate  to  decide.  The  criticism,  of  course, 
in  that  respect,  has  Iseen  that  the  Senate 
committee  did  not  see  fit  to  recommend 
as  much  in  the  way  of  taxes  as  the  House 
did  previously. 

Now,  there  are  several  reasons  why  we 
do  not  recommend  as  high  a  tax  as  is 
contained  in  the  House  bill.  One  reason 
is  that  we  thought  there  ought  to  be  a 
greater  incentive  to  produce  additional 
oil  and  gas.  I  anticipated  that  the  most 
controversy  in  regard  to  this  bill  would 
be  over  the  proposed  incentive  to  produce 
more  oil  and  more  gas  by  exempting  new 
production,  lor  which  I  think  a  good  ar- 
gtunent  can  be  made,  by  exempting  ter- 
tiary production,  which  is  extremely  high 
cost  production,  and  by  exempting  strip- 
per wells  owned  by  Independent  pro- 
ducers. 

"Hiere  has  lieen  a  very  strong  difference 
of  opmion  as  to  whether  we  ought  to  ex- 
empt these  three  types  of  production.  I 
thought  that  we  could  expand  what  the 
committee  reported.  In  addition,  we  have 
proposed  tax  credits  to  encourage  con 
servation  and  the  use  of  the  altemativi 
sources  of  energy. 

Mr.  President,  I  notice  that  the  recor '^ 
of  the  Finance  Committee's  hearings  -« 
not  before  the  Senate.  I  would  like  to  ask 
that  the  pages,  or  whoever  is  supposed  to 
be  in  charge  of  seeing  to  it  that  we  have 
the  proper  information  here,  obtain  the 
hearings  on  this  bill,  lay  them  before 
the  Senate,  and  put  a  copy  of  them  on 
each  Senator's  desk.  They  ought  to  be 
here.  Each  one  of  the  100  Senators  is  en- 
titled to  have  the  benefit  of  those  hear- 
ings. I  am  somewhat  dismayed  to  see  that 
whoever  is  in  charge  of  providing  the  tn- 
formaticm  we  are  supposed  to  have  to 
let  us  take  up  a  bill  involving  $150  bil- 
lion, or  perhaps  even  more  than  that,  did 
not  make  the  hearings  available  to  the 
Senators.  We  ought  to  have  all  the  hear- 
ings, and  they  are  considerable.  They 
ought  to  be  here.  That  would  allow  the 
Senators  to  have  the  benefit  of  what  we 
discussed,  what  was  proposed,  how  we 
proposM  to  act.  The  Senators  should 
have  the  information  that  was  available 
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to  the  Committee  on  Finance  at  the 
time  that  It  voted  on  these  bills. 

I  may  very  well,  Mr.  President,  in  the 
course  of  the  matter,  favor  an  amend- 
ment that  is  totally  Irrelevant  to  this 
bill.  I  may  very  well  decide  I  want  to 
vote  for  the  tjrpe  of  amendment  the 
Senator  is  offering  here.  But  it  seems  to 
me  that  we  on  the  Finance  Committee 
owe  the  Senate  a  duty.  If  we  are  going 
to  bring  a  matter  of  this  sort  before  it, 
we  should  advise  the  Senate  what  the 
Committee  <m  Finance  would  recom- 
mend. I  regret  to  say,  however,  that 
this  matter  was  not  laid  before  the  Com- 
mittee on  Finance.  It  was  not  discussed. 
There  was  a  hearing  held  in  the  sub- 
committee, and  I  have  a  very  high  re- 
gard to  the  chairman  of  that  subcom- 
mittee (Mr.  Hakkt  F.  Btro,  Ja.) — I  be- 
lieve Mr.  Bm  did  hold  hearings  on  this 
mattoi 

Mr.  HARRY  F.  BYRD,  JR.  Right. 

Mr.  LONG.  I  have  the  hieJiest  regard 
for  the  chairman  of  the  subcommittee, 
and  I  also  have  complete  reqject  for  the 
members  of  that  subcommittee.  But  I 
am  not  aware  that  the  subcommittee 
voted  on  this  matter,  much  less  the  com- 
mittee Itself. 

It  just  seemed  to  me  that  if  we 
wanted — if  a  matter  of  this  sort  should 
have  been  laid  before  the  Senate,  the 
committee  should  have  had  an  oppor- 
timity  to  consider  it,  to  hear  the  argu- 
ments pro  and  con,  and  to  recommend 
to  the  Senate  what  the  committee 
thought  should  be  done. 

Now.  there  may  be  time  to  do  that 
yet.  It  may  be  that  the  committee  could 
still  meet,  while  this  bill  is  pending,  talk 
about  this  matter,  and  take  a  position 
with  respect  to  the  amendment.  I  would 
not  be  surprised  to  see  the  committee 
support  the  amendment,  and  strongly 
favor  it.  I  am  very  much  concerned,  how- 
ever, that  if  this  amendment  is  agreed 
to,  without  committee  discussion  or 
votes,  that  we  will  see  other  similar 
amendments. 

The  Senator  certainly  has  the  right  to 
offer  it;  I  do  not  seek  to  chide  any  Sen- 
ator for  doing  that.  But  I  do  think  there 
is  more  of  an  implied  burden  on  those 
of  us  who  serve  on  the  committee  to 
lay  our  amendments  before  the  com- 
mittee, give  the  committee  an  opportu- 
nity to  study  them,  to  take  a  position 
on  them,  and  to  vote  on  them  than  there 
is  on  Senators  who  do  not  serve  on  the 
committee,  before  bringing  them  before 
the  Senate. 

If  we  are  to  get  Involved  with  this 
particular  amendment,  I  hardly  think  it 
would  be  fair  to  ask  others  who  have 
ideas  not  to  submit  them.  I  see  that  the 
Senator  from  Kansas  has  a  proposal. 
And  there  are  some  other  suggestkms 
that  can  be  made.  For  example,  we  had 
some  very  impressive  testimony  before 
the  subcommittee.  I  have  particularly 
In  mind  a  proposal  that  would  provide 
some  additional  advantage  by  way  of  ac- 
celerated depreciation,  the  so-called 
10-5-3  proposal  that  would  shorten  the 
depreciation  schedule. 

I  must  say,  Mr.  President,  that  there 
was  some  very  Impressive  testimony 
made  for  that  pn^xtsal,  so  much  so  that 
In  due  course  I  think  we  ought  to  con- 


sMa  it.  We  ought  to  see  if  we  can  ar- 
range to  reduce  depreciable  lives — if  we 
can  stand  the  revenue  reduction  that  Is 
Implicit  in  such  a  reduction.  This  could 
provide  a  better  tax  break  for  all  busi- 
nesses.  small,  middle-sized,  and  laige. 
when  they  buy  more  equipment,  modern- 
ize, or  expand. 

Mr.  PERCY.  Mr.  President,  will  the 
distinguished  Senator  yield  for  a  ques- 
tion on  that  point? 

Mr.  LONG.  Yes.  I  yield  for  a  question. 

Mr.  PERCY.  The  principle  being  dis- 
cussed in  the  pending  amendmrait  is  not 
a  radical  plan,  and  I  wonder  if  the  chair- 
man of  the  Finance  Committee  could 
advise  the  Senator  from  Illinois  in  what 
year  the  Federal  tax  code  was  changed 
so  that  there  would  be  $100  of  dividend 
Income  excluded  from  Federal  Income 
tax.  Has  that  not  been  in  there  for  sev- 
eral decades,  the  principle? 

Mr.  LONG.  We  have  had  something 
along  that  line  since  at  least  1964.  If  I 
recall  correctly,  we  started  dividend 
credits  In  1954,  when  President  Elsen- 
hower was  in  office. 

Mr.  PERCY.  That  principle  has  been 
in  practice  fw  about  a  quarter  of  a  cen- 
tury, then. 

The  other  question  that  I  would  ask 
is  that,  even  though  we  do  not  know  first 
hand,  and  the  Senate  Is  not  cognizant  of 
the  details  of  the  legislation  that  the 
Finance  Committee  is  about  to  bring  to 
the  floor  to  provide  for  appreciation  in 
energy,  we  know  we  must  do  something 
about  it.  But  would  not  the  distinguished 
Senator  also  agree  that  today  we  have 
the  most  critical  situation  facing  this 
economy  in  decades  with  respect  to  a 
lack  of  money? 

Money  is  so  scarce  today  that  the 
prime  rate  has  gone  to  15%  percent: 
probabb'^  the  fifth  Increase  in  the  last 
month  or  two.  And  the  banks  really  are 
today  pressing  to  go  to  16  percent  and 
are  (mly  holding  back  because  the  Fed 
is  urging  that  they  do  not  go  on  to  that. 
But,  mathematically,  by  all  past  reckon- 
ing, they  should  be  today  at  16  percent. 

That  is  a  critical  condition  tar  the 
farmers  and  the  small  business  people. 
It  is  killing  the  housing  market.  We 
have  a  recession  on  our  hands  and  all 
we  are  saying  is  that  we  have  such  a 
critical  condition  as  the  dlstingutehed 
Senator  from  Texas  (Mr.  Bkhtssh)  said 
in  addressing  this  Issue.  I  have  been 
happy  to  Join  him  as  a  sponsor  of  this 
amendment,  simply  because  the  Senate 
must  prove  it  can  act. 

We  acted  the  other  day  with  great 
dispatch  on  the  critical  condition  In  our 
Nation's  Capital.  Washington,  D.C.,  to 
relieve  the  pressure  that  was  stopping 
housing  In  this  city.  We  are  facing  that 
same  situaticm  across  the  country  in 
connection  with  financing  businesses  and 
agriculture.  Something  has  to  happen 
to  make  more  money  available.  And  there 
are  only  a  couple  of  things  that  we  know 
that  can  be  done.  Take  a  principle  that 
is  proven:  Give  an  incentive  for  savings, 
rather  than  spending. 

All  of  the  incentive  is  there  to  spend 
today — buy  things,  get  it  in  goods,  do 
not  save  it.  because  whatever  you  buy, 
no  matter  what  It  is,  it  is  going  to  cost 
more  tomorrow  because  of  inflation. 

Everyone  is  sajrlng  today  that  it  does 


not  pay  to  save.  You  just  cannot  get  a 
return  on  your  investment.  Hie  money 
Is  going  to  depreciate  faster  than  you 
can  realize  It. 

What  we  are  saying  Is  simply  that 
there  Is  a  known  formula  to  do  OmL  I 
think  the  distinguished  nrmtnr  fkvm 
Texas  has  eased  this  in;  as  Everett  Dbk- 
sen  said.  "A  blllkn  here  and  a  bflUon 
there  and  you  are  talktaig  real  maaer." 

An  it  Is  is  a  bOUfln  doUaia-^we  are 
talking  about  a  $138  bHUon  windfall 
profit  tax  here— but  a  billkm  doOan  to 
revive  the  savings  ethic  In  the  American 
consumer  and  producer,  to  i^  Um  an 
Incentive  to  save  again,  and  to  say  that 
the  Govenunent  recognizes  It  Is  In  the 
national  Interest  to  save. 

Now.  is  there  anything  80  radical  about 
that  that  we  cannot  really  face  up  to  It? 

I  Introduced  a  bill  on  July  19.  1979, 
providing  not  only  an  Incenttve  for  sav- 
ings accounts,  as  does  the  vnamt 
amendment,  but  also  fnereastng  the 
dividend  enduslan  from  $100  to  $S00 
The  distinguished  Senator  knows  how 
many  people  have  talked  to  him  throivh- 
out  the  years  about  the  double  «»»T!tlflp 
of  dividends.  I  agree  that  we  cannot 
afford  to  save. 

We  took  capital  gatais  first.  That  was 
most  important.  We  oueAt  to  do  more  on 
amortization  and  depredation,  but  we 
have  to  do  something  on  savings.  The 
question  Is.  When  can  we  bring  this  to  a 
vote? 

The  Senator  from  Texas,  the  Senator 
from  Illinois,  the  Soiator  from  Kansas 
we  are  willing  to  debate  it  kng  enough 
so  that  everyone  can  fully  have  time  to 
consider  it.  But  it  is  a  principle  wbicti 
is  relatively  easy  for  every  Bfonber  of 
the  Senate  to  understand. 

Do  we  have  enough  savings?  Do  we 
have  enough  incentives?  Should  we  have 
mwe?  I  think  the  answer  is  dearly 
"yes."  The  question  then  is.  How  much 
and  what  kind?  The  pending  amend- 
ment phases  it  in  over  a  period  of  5 
years,  and  we  can  reverse  it  any  time 
we  want  if  it  is  not  working. 

Everyone  in  the  Finance  Committee 
tells  me  that  this  incentive  is  the  incen- 
tive that  is  needed  to.  once  again,  start 
to  get  people  to  save  money,  rather  than 
spend  it.  That  will  hdp  savings.  Tliat 
will  hdp  equity  flnandng.  It  also  takes 
the  pressure  off  at  inflation. 

Is  there  something  wrong  with  the 
reasoning  of  the  Senator  from  Illinofs, 
that  we  cannot  bring  this  matter  to  a 
vote  at  some  point  today  or  some  time 
tomorrow?  I  think  to  wait  until  after 
"Hianksgiving  for  a  matter  of  this  nature 
would  just  unduly  delay  a  matter  al 
considerable  urgency  in  the  country. 

Mr.  LONG.  Mr.  Preddent.  it  may  very 
well  be  that  we  ought  to  pass  this  pro- 
posal in  tills  Congress,  and  it  may  very 
well  be  that  It  ought  to  be  added  to  this 
bill.  I  have  some  doubts  that  this  is  the 
proper  legislation  on  which  to  put  this 
rider.  I  have  doubt  about  that;  that  this 
is  the  proper  vehide  to  use  as  a  legis- 
lative rider. 

Insofar  as  the  urgency  of  it  is  eon- 
cemed,  it  is  my  understanding  that  this 
is  a  matter  that  would  not  trigger  until 
the  next  fiscal  year.  It  would  not  trigger 
this  year  at  all. 

If  there  is  an  urgency  to  do  something 
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about  this  type  of  thine,  and  that  It 
miHt  be  done  IminedUtely,  then  this 
amendment  would  not  take  care  of  the 
Issue.  It  would  not  go  Into  effect  until 
some  time  about  a  year  from  now. 

If  one  rcaUy  thinks  that  there  is  an 
urgency  inndved  here,  then  I  am  at  a 
loss  to  understand  why  he  would  want  to 
have  this  proTlsloa  trigger-in  in  1981.  If 
there  Is  an  urgency,  why  not  trigger  it  in 
1979  or  19M?  Why  would  not  we  do 
something  when  it  Is  needed,  if  that  Is 
the  argument,  rather  than  wait  2  years? 

Mr.  PERCY.  If  the  Senator  would 
yMd? 

llr.  LONG.  If  the  house  is  on  fire,  why 
do  you  want  to  wait  until  the  house 
bums  down  before  you  do  something? 

llr.  PERCY.  The  Senator  from  Illinois 
would  accept  a  modification  In  the 
amendment,  if  the  author  of  the  amend- 
ment would,  to  make  It  effective  immedi- 
atdy.  I  think  we  need  the  incentive  to- 
day. We  needed  it  yesterday. 

Mr.  LONG.  It  would  seem  to  me.  if  the 
argument  is  sound,  that  this  is  an  emer- 
gency matter.  If  that  is  the  case,  then  It 
must  be  acted  on.  and  there  must  be  ac- 
tion now.  If  that  is  the  case,  then  we 
cannot  wait  for  the  committee  to  study 
it  or  for  others  to  participate  in  this  leg- 
islative process.  Logically,  then,  what 
should  be  done.  If  the  matter  is  really 
that  urgent,  is  that  the  proposed  legls- 
latloa  should  be  amended  so  that  It 
would  be  effective  immediately — starting 
next  month,  or  even  on  Thanksgiving 

Mr.  PERCY.  That  Is  a  good  day. 

Mr.  LONG.  What  better  day  to  start 
something  that  someone  needs  than 
Thanksgiving  Day?  Then,  when  people 
sit  down  to  their  Thanksgiving  turkey, 
they  can  thank  the  Congress  or  thank 
the  Senate  for  voting  to  give  some  relief 
to  those  who  earn  small  amounts  of 
money. 

TAX  imauiTifss  roe  savxitos 
•  Mr.  CHURCH.  Mr.  President.  I 
strongly  support  the  amendment  offered 
hy  the  distinguished  Senator  from  Texas 
(Mr.  BsMTSKii) .  and  I  have  been  pleased 
to  Join  him  In  its  sponsorship. 

TUs  amendment  Mr.  President  would 
provide  for  up  to  $500,  or  $1,000  per 
couple.  In  Interest  on  savings  accounts 
to  be  freed  from  Federal  income  tax. 

Personal  savings  are  a  crucial  element 
in  capital  formation.  Especially  in  Infla- 
tionary times,  savings  and  business  in- 
vestments are  vital  to  the  Nation's  econ- 
omy. A  dollar  saved  is  a  dollar  made 
available  for  prudent  investments  in  in- 
novation and  increased  productivity. 

Neverthelees,  Mr.  President,  there  are 
other  Important  reasons  for  Senate  sup- 
port of  the  Bentsen  amendment  besides 
national  economic  considerations.  Pres- 
ent tax  law  provides  deductions  for  In- 
terest pakl  on  loans  and  credit  of  all 
kinds,  and  thus  serves  as  an  incentive  for 
consumer  purchases  and  debt.  Tax  law 
on  the  savings  side  of  Interest,  however, 
actually  operates  as  a  dislncenUve  by 
levying  Income  taxes  against  thrift.  Our 
tax  laws  are  saying  that  Americans  wUl 
benefit  from  purchases  financed  through 
Indebtedness,  but  they  will  be  penalised 
for  putting  their  money  into  savings 
accounts. 


This  amendment  sends  a  new  tax  mes- 
sage to  the  American  people  by  reward- 
tag  thrift.  Taken  together  with  other 
actions  I  have  supported,  particularly 
the  repeal  of  Federal  ceilings  on  savings 
Interest  rates,  saving  will  again  become 
the  traditional  goal  that  it  was  in  earlier 
days. 

Mr.  President,  it  is  simply  unaccept- 
able for  savings  depositors  to  be  paid 
less  than  half  of  what  lenders  are  mak- 
ing on  the  very  same  money  they  deposit, 
and  then  have  part  of  that  taxed  away 
by  the  Federal  Government.  I  urge  the 
Senate  to  adopt  the  Bentsen  amend- 
ment.* 

•  Mr.  STONE.  Mr.  President.  I  would 
like  to  expand  upon  my  earlier  remarks 
in  support  of  the  Bentsen  amendment  to 
HJl.  3919.  I  am  a  cosponsor  of  S.  246, 
a  bill  my  colleague  from  Texas  intro- 
duced to  allow  individuals  a  $500  exclu- 
sion from  gross  income  ($1,000  for  mar- 
ried filing  Jointly)  for  interest  on  a 
savings  account. 

In  this  time  of  double-digit  Inflation, 
we  must  take  steps  to  protect  those  on 
low  or  fixed  Incomes — those  who  suffer 
the  most  from  inflation.  Many  senior 
citixens  in  my  State  of  Tlorlda  rely 
on  their  savings  account  interest  to  sup- 
plement their  inflation-ravaged  pensions 
and  social  security.  This  exclusion  is  one 
way  we  can  help  these  peoide  fight  infla- 
tion. This  is  why  I  support  the  amend- 
ment of  my  coUeague.  Mr.  Bbmtssh. 

Mr.  William  Hussey.  president  of  the 
Florida  Savings  k  Loan  League,  has 
sent  me  a  summary  of  key  findings  of  a 
study  conducted  by  the  research  orga- 
nization of  WUUam  R.  Hamilton  and 
staff  for  the  Savings  li  Loan  Founda- 
tion. Inc.  I  ask  that  the  summary  be 
printed  in  the  Rxcoao. 

The  summary  follows : 

KKT   FOfSflfOS 

Bight  out  of  t«n  adults  currently  um  mv- 
Ings  acoounu  or  c«rtlflc»t«s.  The  Importsnce 
the  irabllc  puta  on  tbelr  asvlngs  accounts  la 
lUuatrated  by  two  key  reaulta. 

For  34%  of  tbelr  uaera,  aavlnga  aocounta 
contain  the  largest  portion  of  the  money  tbey 
save  or  Invest. 

For  81%  of  their  uaera,  aarlnga  aooounta 
represent  one  of  the  four  jtrlnclpal  meana 
they  uaa  to  aave  or  lUTest. 

One-half  of  the  adulta  nationwide  would 
eonalder  Increaalng  their  uae  of  aavlnga  ac- 
counta  If  they  received  a  tax  Incentive  of  a 
S100/S300  exclualon  on  the  Interaat  subject 
to  tax.  Thla  propoaal  haa  broad  appeal,  espe- 
cially to  people  In  the  moderate  Inoooae  cate- 
gory of  S10.000-S30.000  and  to  white  Ameri- 
cana In  blue  collar  householda,  non-whltes. 
young  aduiu  under  S6,  and  single  people. 

In  relative  tema,  upper  white  c<rtlar/bual- 
iiiiM  iiiiifaeilniial  whites,  the  over  S30,000  In- 
come segment,  and  the  higher  educated  are 
not  as  attracted  as  the  middle  Income  adulta, 
but  tbey  are  more  Interested  If  the  tax  In- 
centive would  be  considerably  larger. 

A  fairly  large  segment  of  people  who  do  not 
now  have  aavlnga  aooounta  (40% )  would  be 
Inclined  to  Increase  their  use  of  thaae  ac- 
counta  to  get  the  glOO/gSOO  tax  break.  This 
represents  t%  ot  adults  nationwide. 

For  the  most  part,  people  who  do  not  have 
more  money  to  inveat  or  save  at  the  preeent 
time  do  not  see  a  large  tax  Incentive  bene- 
fitting them,  but  they  do  napond  to  the 
S100/$300  exclusion  for  making  future  use  of 
savtnga  accounts  more  attractive. 

In  broad  terms,  people  who  say  tbey  are 
unlikely  to  Inorssss  tbelr  savings  aooount 


usage  to  receive  tax  breaks  srs  elthsr  In  aa 
eoonomlc  condition  which  precludea  having 
funds  available  or  they  are  In  high  tax 
brackets  and  prefer  the  yield  or  tax  Incen- 
tive from  other  Investments. 

Other  forma  of  aavlnga/lnvaatlng  would  be 
touched  to  some  degree  In  ordsr  to  channel 
more  numey  into  aavlnga  accounts,  princi- 
pally stocks  and  bonda  bj  the  upper  Income 
bracket  and  either  stocks  or  life  Insurance  by 
others. 

Nevartbeleas,  48%  of  the  people  who  ooo- 
slder  themselves  likely  to  Inorssss  tbelr  sav- 
ings for  both  large  and  moderate  tax  Incen- 
tlvea  perceive  they  would  Just  Increaae  the 
amount  tbey  save  without  touching  their 
other  savings/Investment  meana.  This  repre- 
senu  about  15%  of  the  adulU  nationwide.* 

Mr.  McCLURE.  Mr.  President,  during 
consideraUon  of  HJl.  3919,  the  wlndfaU 
profits  tax  bill.  Senators  Bxhtsxh  and 
PucT  have  indicated  they  will  offer  an 
amendment  to  give  individuals  a  tax  ex- 
emption for  the  first  $100  of  Interest 
earned  from  a  savings  account.  I  have 
aslied  to  be  included  as  a  co-sponsor  of 
their  amendment.  I  agree  fully  that  our 
extremely  low  rate  of  saving,  investment, 
and  the  closely  related  problem  of  lag- 
ging productivity  is  as  serious  a  threat 
as  any  facing  the  economic  well-being 
of  our  Nation.  It  is  clear  our  tax  laws 
have  serlou^  penalized  savuigs  and  in- 
vestment, and  I  applaud  this  attempt  to 
provide  some  relief  for  a  very  serious  sit- 
uation. But  I  also  want  to  make  clear  I 
would  prefer  a  far  more  comprehensive 
approach. 

In  January,  I  introduced  S.  18,  the  Sav- 
ings Act  of  1979.  A  companion  bill  was 
offered  in  the  House  of  ReiH«sentatives 
by  my  very  good  friend  Congressman 
Claunci  Brown  of  Ohio.  I  might  Just 
note  ours  were  the  first  bills  designed  to 
address  this  problem  introduced  in  the 
96th  Congress.  Since  then,  many  pro- 
posals have  been  offered  to  encourage 
saving  in  one  way  or  another;  and  while 
I  am  very  gratified  ttiat  there  is  so  much 
Interest  in  the  subject,  I  regret  that  their 
number  may  have  contributed  to  the  Fi- 
nance Committee's  failure  to  report  any 
of  them  so  far  this  year.  As  it  seems  so 
often  to  occur  with  an  idea  whose  time 
has  come,  every  member  feels  compelled 
to  come  up  with  Mxnething  to  put  his 
own  name  on  rather  than  agreeing  on  a 
vehicle  from  which  to  work  out  a  con- 
sensus on  a  particular  concept.  That  has 
certainly  been  the  case,  for  example,  on 
the  question  of  a  balanced  budget 
amendment.  Everybody  has  a  proposal, 
but  the  American  people  still  have  no 
amendment.  That  is  not  to  say  Members 
of  Congress  should  not  be  innovative  and 
active,  but  I  do  believe  a  great  deal  of  the 
American  people's  disrespect  for  Con- 
gress as  an  institution  able  to  cope  with 
and  address  problems  of  national  con- 
cern could  be  corrected  if  members  were 
as  interested  in  results  as  In  headlines 
back  home. 

Mr.  President,  as  you  are  well  aware, 
each  dollar  saved  by  Americans  now 
shrinks  over  time.  In  these  Inflationary 
times,  saving  has  become  a  losing  prop- 
osition. As  you  also  know,  the  savings 
rate  in  the  United  States  is  now  the  low- 
est in  the  Industrlaliaed  world  and  this 
has  chilling  implications  for  the  UA  eco- 
nomic growth,  standards  of  living  and 
Job  opportunities. 

Our  goal.  then,  must  be  to  provide  a 
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tax  break  for  small  savers  that  wiU  al- 
low Americans  to  set  aside  savings  for 
future  needs  and  at  the  same  time  in- 
crease the  savings  rate  to  provide  addi- 
tional investment  for  capital  formation. 

While  I  am  supporting  the  amendment 
to  be  offered  by  Senators  Bkntscm  and 
PxicT.  I  still  believe  that  the  best  way 
to  meet  these  twin  goals  is  enactment 
of  the  Savings  Act  of  1979.  The  bill  pro- 
vides a  50-percent  tax  credit  for  addi- 
tions to  all  types  of  bank  and  savings  ac- 
counts, stock  and  taxable  bond  holdings, 
insurance  and  assets  of  small  businesses. 
Only  savings  over  a  threshold  amount — 
the  average  saving  rate  by  income  brack- 
et— is  eligible  for  the  credit,  insuring 
that  only  additional  saving  is  rewarded. 

This  ai^roach  differs  significantly 
from  the  more  commonly  mentioned 
proposals,  which  normally  provide  a  tax 
deduction  or  exemption  for  interest 
earned  up  to  a  certain  dollar  limit — say, 
$100.  Most  tax  returns,  even  in  low  in- 
come brackets,  show  that  much  interest 
income.  Tliat  means  a  windfall  tat  the 
taxpayer  without  any  incentive  to  do 
additional  saving. 

By  rewarding  only  saving  done  over  a 
threshold  amount,  the  Savings  Act  of 
1979  avoids  rewarding  saving  that  is 
being  done  anyway,  without  the  credit 
for  exemption.  For  example,  if  people 
earning  $20,000  a  year  normally  save  4 
Iiercent  of  their  income,  they  would  only 
get  the  credit  on  saving  in  excess  of  $800. 

Of  course,  some  people  save  more  than 
the  average  rates  now,  so  scMne  credit 
would  be  given  out  heton  behavior 
changed.  But  the  tliresholds  have  been 
set  high  enough  that  about  80  percent 
of  current  saving  is  not  eligible.  So  ini- 
tial revenue  loss  would  be  held  to  the  $5 
to  $10  billion  range.  This  is  a  substantial 
amount,  and  there  has  been  a  good  deal 
of  concern  about  it.  But  while  this  would 
increase  the  deficit,  it  would  not  be  in- 
flationary. Here  is  why:  Prof.  Michael 
Boekin  of  Stanford  estimates  that  sav- 
ings increases  3  to  4  percwit  for  every 
10  potent  increase  in  the  rate  of  return 
on  savings.  Since  the  Savings  Act  of 
1979  would  double  the  rate  of  return  mi 
savings  (a  100-percent  rise) ,  we  can  ex- 
pect saving  to  increase  30  to  40  percent. 
Current  personal  saving  is  nearly  $100 
billion  per  year,  so  there  would  be  $30 
to  $40  billion  in  additional  saving. 

TTie  revenue  loss  to  the  Government 
from  the  tax  credit  therefore  would  be 
half  of  that  (it  is  a  50-percent  tax  credit) 
plus  the  initial  revenue  loss  of  $5  to  $10 
billKm.  Since  the  total  is  less  than  the 
amount  of  additional  saving,  any  result- 
ing deficit  would  be  self-financing  and 
not  inflaUonary.  The  deficit  would  be 
funded  by  private  saving,  not  by  money 
creation.  And  there  would  be  additional 
saving  left  over  to  finance  private  in- 
vestment, leading  to  economic  growth 
more  Jobs,  and  additional  Government 
revenue. 

Another  big  advantage  of  the  approach 
taken  by  the  Savings  Act  of  1979  Is  that 
it  provides  more  help  for  low  income  fam- 
Uies  than  the  bills  giving  a  tax  deduction 
for  interest  earned.  A  $100  deduction  is 
worth  just  $15  for  the  family  in  the  15- 
percent  bracket. 


A  50-percent  tax  credit,  on  the  other 
hand,  is  worth  the  same  50  cents  fcM- every 
dollar  saved  over  the  threshold  amount 
for  both  low  and  high  income  taxpayers. 
As  a  percent  of  \aoame,  the  incentive  is 
actually  higher  for  low  income  famiUes. 
And  the  threshold  amount  is  low  for  low 
income  famiUes;  it  is  zero  for  those  under 
$10,000.  Such  a  family  gets  50  cents  off 
its  tax  bill  for  every  dollar  saved. 

We  all  recognize  the  difBculty  lower 
incrane  taxpayers  have  in  saving.  Ttiis  bill 
recognizes  that  by  providing  a  progres- 
sive tax  credit  rather  than  an  exemption 
or  deduction.  Lower  incmne  taxpayers 
would  receive  a  credit  on  all  eligible  sav- 
ings. While  middle  and  upper  bracket 
taxpayers,  who  have  historically  saved 
higher  percentages  of  their  incomes, 
would  receive  a  credit  only  on  eligible 
savings  done  in  excess  of  the  normal  per- 
cent of  income  saved  by  pec^le  in  their 
income  bracket.  By  establishing  this 
credit  on  the  marginal  savings,  we  sharp, 
ly  reduce  the  cost  of  the  bill,  while  en- 
couraging additional  savings. 

The  savings  credit  will  result  in  a  shift- 
ing of  saving  from  the  current  ineffective 
but  tax-sheltered  projects  to  a  straight- 
forward saving  in  basic  n.S.  industry, 
small  business  and  homebuilding.  A  50- 
percent  credit  restores  the  attractiveness 
of  straightf(xward  saving  by  doubling  the 
reward  to  such  taxable  investment  and 
saving  for  any  given  interest  rate  or  divi- 
dend. Thus,  tills  credit  will  produce  a 
reallocation  of  saving  into  projects  of 
the  greatest  value  in  terms  of  economic 
growth  and  modernization  of  American 
plant  and  equipment. 

Finally,  interest  deduction  bills  limit 
their  impact  to  saving  in  banks,  savings 
and  loans  and  credit  unl(xis.  Ttie  Savings 
Act  of  1979,  because  it  provides  a  credit 
for  actual  saving,  not  a  deduction  for  in- 
terest earned,  also  applies  to  saving  in 
stock  and  taxable  bond  holdings,  insur- 
ance and  assets  of  small  businesses.  By 
treating  all  forms  of  saving  equally,  the 
Savings  Act  of  1979  will  not  favor  one 
type  of  saving  at  the  expense  of  the 
others. 

An  increase  in  ftaving  is  essential  to 
capital  formation  and  would  achieve  the 
orderly  and  sustained  growth  of  the 
economy  we  all  seek.  Removing  tax  dis- 
incentives to  employment  and  invest- 
ment is  an  essential  precondition  for 
meeting  the  nation's  social  and  environ- 
mental goals.  My  savings  proposal  will 
spur  the  Congress  to  get  right  to  the 
heart  of  our  economic  problems.  It  will 
provide  the  key  to  full  employment,  ris- 
ing living  standards,  and  produce  a  sub- 
stantial increase  in  the  growth  rate  for 
years  to  come.  In  short,  the  Savings  Act 
of  1979  offers  more  than  a  small  tax 
break  to  people  with  small  savings  ac- 
counts. It  provides  a  powerful  incen- 
tive for  additional  saving  and  invest- 
ment in  all  sectors  of  the  American 
economy,  as  well  as  the  opportunity  for 
all  Americans  to  receive  a  significant  re- 
ward for  saving  and  investing  their 
money  wisely. 

Mr.  President.  I  would  like  to  call  to 
my  colleagues'  attention  an  article  on 
the  subject  of  productivity  in  America 
written  by  Dr.  Charles  MCQuillen,  dean 


of  the  College  of  Business  and  Econom- 
ics at  the  University  of  Idaho.  Before 
taking  that  post  Or.  McQuillen  was  as- 
sistant minority  staff  director  of  the 
Senate  Budget  Committee,  and  before 
that  woriEed  as  my  staff  assistant  on  that 
committee.  Needless  to  say.  I  have 
woiiEed  very  closely  with  him  and  have 
great  reqiect  for  and  confidence  in  his 
opinions.  Tliis  excdlent  article  has  bear- 
ing on  the  subject  at  hand  and  I  com- 
mend it  to  my  colleagues.  I  shall  submit 
the  article  for  the  Rbcoks  at  the  conclu- 
sion of  my  remarks. 

Mr.  President,  I  urge  my  colleagues  to 
support  the  amendment  to  be  offered  by 
the  Senators  from  Texas  and  Illinois:  it 
is  certainly  a  step  in  the  ri^t  direction. 
But  I  also  urge  that  the  Senate,  and 
particularly  the  members  of  the  Senate 
Finance  Committee  take  a  closer  look. 
at  the  concepts  and  proposals  embodied 
in  the  Savings  Act  of  1979.  I  intend  to 
craitinue  to  push  for  its  enactment. 

The  article  follows: 

PaoDucnvtrr  or  *»'—-^ 
(By  Charles  D.  McQulUen) 

IMTKODUCnOM 

In  January  of  this  year  the  Joint  Economic 
Conunlttee  or  the  Congress  underwent  a 
fundamental  change  In  leadership,  pholos- 
ophy,  and  orientation.  The  economics  of  In- 
tervention are  largely  gone,  and  with  them 
the  "politics  of  Joy."  Recent  Committee  re- 
ports have  startled  both  professional  econo- 
mists and  the  political  coaUtlons  that  for- 
merly looked  to  the  J£.C.  for  theoretleal 
justification  of  the  economic  management 
and  planning  strategies  to  which  these 
groups  were  historically  committed. 

Just  this  past  month  the  "new"  3X.C.  pub- 
lished a  report  projecting  two  economic 
scenarios  which  could  come  to  pass  during 
the  iseo's.  The  first  held  out  the  q>ecter  of 
an  Inflation  rate  of  140%  over  the  decade: 
unemployment  rates  averaging  7%  and  real 
annual  ONP  growth  of  less  than  3.5%.  The 
second  performance  path  Included  an  In- 
flation rate  lor  the  decade  of  74%  ovendl  but 
falling  to  an  annual  rate  of  5%  by  the  end  of 
the  ten  year  period.  Full  employment  and 
real  QNP  growth  rates  of  3  to  3.5%  complete 
the  more  optimistic  scenario. 

The  Independent  variable  In  each  pro- 
jection was  the  assumed  rate  of  productivity 
gain.  Until  the  publication  of  the  report,  the 
only  thing  I  had  ever  shared  with  the  JJE.C. 
was  the  same  buUdlng.  I  now  share  the  J.S.Crs 
concern  for  the  course  of  productivity  In 
America — I  also  endorse  their  view  of  the 
seriousness  of  the  problem.  It  may  weU  be 
that  the  social  fabric  would  not  stand  the 
Internal  strains  aaaocUted  with  the  hlg^ 
Inflation,  low  growth,  and  massive  unem- 
ployment path.  Unfortunately  the  JX.C.'s 
diagnosis  of  the  causes  of  our  economic 
malaise  and  their  prescription  for  recovery 
are  seriously  flawed.  Given  the  potentially 
terminal  nature  of  the  disease,  a  second 
opinion  Is  order. 

In  the  long  sad  Utany  which  deacrlbea  the 
present  malaise,  few  Issues  are  often  men- 
tioned or  as  poorly  understood  as  those  rdat- 
Ing  to  productivity.  At  the  outset  of  any  dis- 
cussion of  productivity  trends  It  should  be 
acknowledged  that  problems  of  measure- 
ment abound.  Periods  of  expansion  and  con- 
traction are  not  whoUy  comparable.  In  ad- 
dition, basic  data  sources  are  Inadequate 
with  respect  to  scope  and  accuracy.  In  acme 
Instances  irtiat  we  faU  to  measure,  envlran- 
mental  lnq>rovement  for  example,  may  be  as 
lnq>artant  as  what  we  actuaUy  do  compute. 
This  Is  especially  ti>ue  with  raapaet  to  our 
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UwblUty  to  e^tui*.  •utlstlcftlly,  tb*  cbang- 
Ing  mkUI  ▼tew  of  work,  and  the  •volvlng 
tn^aoUk  amonc  work,  leisure,  and  eelf  ful- 
flUmeat  tbst  are  occurring  becauae  of  It. 


Despite  tbe  dlfflculttee  wblcb  exlat  In  pro- 
<tuetlvtty  measurement,  vlrtuaUy  aU  profes- 
alonal  obaerrera  atiare  the  opinion  that,  aa  a 
nstlOD.  we  are  becoming  Increasingly  leas  ef- 
llelsnt.  Tbe  extent  of  tbe  problem  is  U- 
Iiwtrated  In  Tabte  I.  whlcb  tracks  productiv- 
ity, and  m  Table  II.  which  dl^>lay8  tbe  up- 
ward tnnd  In  unit  labor  costs. 

Taauc  I. — Long-term  growth 
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The  failure  of  productivity  to  keep  pace 
with  the  levels  established  during  the  p^od 
1946-1065  bas  contributed.  In  ik>  snuJl  way. 
to  our  ciurent  economic  problem.  Lagging 
productivity  reduces  economic  growth,  ex- 
acerbatea  inflation.  Inhibits  our  competitive- 
ness abroad,  and  erodes  the  value  of  tbe 
didlar.  The  productivity  problem  Is  serious. 
It  must  be  and  can  be  solved. 

A  fmaancnvs  oit  trx  rvosLHc 

Any  national  policy  aimed  at  Increasing 
productivity  should  recognize  that  certain 
basle  and.  In  tbe  short  run.  unalterable  soctal 
and  demographic  shifts  have  occurred  or  are 
underway.  These  fundsmentsl  changes  are 
creating  tbe  new  social  environment  in 
which  reqxmslble  and  effective  policy  must 
ultimately  be  formulated  and  executed. 
Among  these  fundamental  alterations  I 
would  Include  the  following: 

The  morement  of  resources  from  marginal 
agriculture  to  more  productive  manufactur- 
ing Is  virtually  complete.  This  transition  ac- 
calsrated  productivity  gains  prior  to  1060. 
but  has  had  little  positive  Impsct  since  that 


The  continuing  evolution  of  tbe  service 
•oooomy  bas  drawn  resources  from  the 
hIglUy  productive  manufacturing  sector  Into 
the  service  sector.  The  pace  of  technological 
change  In  the  service-oriented  Industrlss  Is 
less  than  half  that  in  tbe  manufacturing 


The  eomposltlon  of  tbe  labor  force  U  rap- 
idly changing  as  a  result  of  demographic  In- 
fluaiices  and  tbe  emergence  of  other  social 
ttmm.  It  conseouently  includes  more  women 
and  young  peoole  whose  skill  levels  sre  lower 
tban  those  tbst  chsracterlsed  tbe  traditional 
labor  force. 


Regulatory  costs  have  mushroomed  ss  de- 
mands have  been  made  and  met  In  tbe  araaa 
of  Industrial  safety,  fair  employment  prac- 
tices, and  consumer  and  environmental  pro- 
tection. The  expanding  burden  of  regulation 
bas  reduced  Investment  In  productive  plant 
and  equipment  and.  In  a  gross  sense,  has 
acted  as  a  drag  In  productivity.  By  some 
sstlmates  such  regulations  have  reduced  pro- 
ductivity growth  by  .3%  annually. 

Savings  ratee  in  the  United  States  have 
declined  and  are  now  among  tbe  lowest  In 
the  Industrialized  world.  This  phenomenon. 
In  combination  with  an  expanding  labor 
force,  bas  lowered  the  level  of  capital  Invest- 
ment associated  with  each  newly  created  Job. 
Consequently  each  new  employee  comes  to 
the  work  place  with  a  reduced  level  of  capital 
committed  for  bis  use. 

Energy  cosu  have  escalated  dramatically 
since  1973  and  have  rendered  some  6%  of  our 
Industrial  equipment  obeolete  at  ciurent 
price  levels. 

Finally,  changing  attitudes  and  costs  re- 
lating to  tbe  tradeoffs  between  work  and 
leisure  may  have  also  taken  their  toll  on 
productivity.  This  Issue  Is  virtually  Impos- 
sible to  quantify.  However.  I  can  recall  over- 
hearing a  small  business  executive  lamenting 
the  decline  of  the  work  ethic.  He  said  "Show 
me  aonwone  who  firmly  believes  In  hard  work 
and  the  American  dream,  and  111  show  you 
a  Mexican  who  Is  being  sent  hornet"  How 
close  that  thesis  comes  to  reality  I  would  not 
pretend  to  know.  However,  it  Is  an  economic 
fact  that  tbe  cost  of  leisure  bas  declined  and 
the  less  expensive  a  day  off.  tbe  more  likely 
one  Is  to  take  It. 

A   BKSPONSB   TO   THE   PKOBLBM 

The  preceding  list  could  obviously  be  ex- 
tended to  the  point  where  both  the  writer 
and  tbe  reader  are  exhausted  end  despond- 
ent. Its  purpose,  however,  is  simply  to  de- 
scribe tbe  problem  and  to  provide  tbe  basis 
for  a  suggested  solution. 

Many  policies  of  the  federal  government 
have  served  te  create  an  environment  which 
Is  not  conducive  to  increasing  productivity 
in  America.  The  recent  recognition  at  the 
Federal  level  of  the  dynamic  role  which  de- 
clining productivity  has  played  in  the  ex- 
acerbation of  other  national  problems  is 
heartening  since  there  Is  a  great  contribu- 
tion which  responsive  and  enlightened  pub- 
lic policy  can  make. 

A  national  commitment  to  accelerate  the 
rate  of  growth  in  productivity  Is  clearly 
called  for.  The  policies  which  can  have  the 
largest  and  most  timely  impact  on  the  prob- 
lem of  productivity  are  associated  with 
changes  in  tbe  tax  code.  Consequently  the 
policy  described  below  Involves  a  combina- 
tion of  tax  reductions  and  credits  designed 
to  Increase  tbe  incentl-^  to  Invest,  and  also 
reduce  the  propensity  to  consume. 

POUCnS    TO    BOLSTXB    PSODUCTIVTTT 

The  corporate  marginal  tax  rate  was  re- 
cently reduced  from  forty-eight  to  forty-six 
percent.  It  should  be  lowered  further  to  the 
forty  percent  level.  Such  a  change  would  be 
simple,  politically  feaalble.  and  would  pro- 
vide Internal  funds  for  reinvestment.  In  ad- 
dition, tbe  revised  level  of  dividends  as- 
sociated with  increased  profltability  should 
stimulate  savings  and  the  investment  in 
equities.  The  net  revenue  loss  to  the  Treas- 
ury would  be  slim  and  would  quickly  be  off- 
set by  a  higher  rate  of  economic  growth. 

The  current  system  of  double  taxation  of 
corporate  dividends  should  be  eliminated. 
Current  practices  result  In  tbe  taxation  of 
corporate  proflu  prior  to  dividend  distribu- 
tion and  the  subsequent  taxation  of  those 
dividends  when  received  by  shareholders  as 
individuals.  This  system  reduces  the  poten- 
tial net  returns  on  equity  and  Increases  the 
level  of  debt  financing  In  corporate  capital 
structures.  One  of  tbe  chief  consequences  of 
this  phenomenon  Is  to  Increase  tbe  inherent 
Instability  In  corporate  earnings  and  to  raise 
the  likelihood  of  bankruptlces  during  a  re- 


cession. Tbe  elimination  of  the  double  taxa- 
tion of  dividends  would  stimulate  equity  In- 
veatment  and  correct,  to  some  extent,  the 
financial  Imbalances  which  characterlae 
many  corporate  financial  statements.  Tboae 
who  oppose  such  a  modification  of  tbe  tax 
code  argue  that  since  47  percent  of  all  dlri- 
dends  are  received  by  1  percent  of  U.S.  fam- 
Ules,  It  U  tax  relief  for  the  rich  and  U  based 
upon  a  "trickle  down"  theory  of  stimulating 
economic  growth.  They  may  have  a  point, 
but  until  an  effective  "trickle  up"  theory  of 
Investment  Is  brought  forth,  I  suggest  that 
this  change  In  tbe  Code  would  prov*  bana- 
ficlal. 

The  Investment  tax  credit  should  be  re- 
vised and  extended.  Tbe  Investment  tax 
credit,  when  highly  targeted.  Is  an  effective 
fiscal  tool  and  Is  capable  of  stimulating  tbe 
type  of  Investment  which  creates  jobs  and 
contributes  to  efficiency.  Dnllke  a  general 
tax  reduction  whlcb  Increases  consumption 
directly  and  investment  only  indirectly,  tbe 
Investment  tax  credit  is  specific.  In  addition, 
the  credit  reduces  federal  revenues  only  when 
investment  takes  place  and  substantial  re- 
flows  arising  from  the  Investment  are  likely. 
Thus  federal  revenues  are  Immediately  re- 
duced but  ultimately  are  Increased  as  eco- 
nomic growth,  employment,  and  corporate 
profits  rise.  An  effective  first  step  toward 
achieving  these  benefits  would  be  to  move 
the  rate  of  tbe  I.T.C.  to  a  level  of  20  percent. 

Tbe  concept  of  the  investment  tax  credit 
should  also  be  extended  to  individuals  by 
permitting  an  annual  tax  credit  of  36%  on 
savings  deposits  up  to  a  level  of  $3,000.  TbU 
inducement  to  save  is  critical  to  the  creation 
of  a  larger  pool  of  investment  funds  at  rates 
of  Interest  which  maximize  rather  than  pre- 
clude high  levels  of  investment.  Savings  rates 
in  this  country  are  low  by  historical  levels 
and  are  much  lower  than  In  other  indus- 
trialized countries.  Factors  which  have  In- 
creased tbe  propensity  to  consimie  are  le- 
gion. However,  tbe  fact  that  tbe  real  rate 
of  return  to  savers  Is  negative  strikes  me 
ss  the  dominant  Influence.  Increasing  that 
rate  of  return  is  a  clear  prerequisite  to  re- 
establishing the  historic  relationship  be- 
tween savings  and  consumption.  Other  in- 
dustrialized nations  have  already  taken  steps 
to  extend  tax  credits  to  savers.  In  Japan 
and  Europe  interest  on  savings  is  wholly  or 
partially  exempted  from  taxation.  For  ex- 
ample In  Japan  Interest  earned  on  savings 
deposits  of  665.000  or  less  Is  tax  exempt.  In 
West  Germany  61,000  of  savings  Invested  In 
a  six-year  account  receives  interest  at  the 
rate  ot  4.5%  plus  a  14%  bonus  payment 
from  the  Federal  Republic.  Neither  tbe  in- 
terest nor  the  bonus  is  taxable.  In  this  coun- 
try, however.  Interest  Is  taxed  at  normal 
rates  and  when  it  Is  ruled  to  be  "unearned 
income"  even  higher  tax  rates  apply. 

Finally,  the  concept  of  the  I.T.C.  should 
be  extended  to  include  research  and  devel- 
opment salaries  and  materials.  R&D  qiend- 
Ing  as  a  percentage  of  ON?  has  declined  by 
one-third  since  1964.  A  reversal  of  this  trend 
is  in  order,  and  an  extension  of  the  I.T.C. 
In  this  area  should  produce  salutory  results. 

The  capital  gains  tax  recently  cut  from 
49%  to  38%  should  be  further  reduced  to 
35%.  As  shown  In  Table  III,  tbe  rates  at 
which  capital  gains  are  taxed  vary  widely 
from  country  to  country.  Until  recent 
changes  took  effect,  the  United  States  deariy 
exacted  the  highest  rate. 

Tabls    m. — Comparative   capital   gaint   tax 
rates  (1977) 

(In  percent] 

1.  Japan  0 

Oermany  0 

Italy 0 

Netherlands 0 

Belgium  0 

Australia 0 

3.  Canada S3 

3.  Sweden 33 

4.  BrtUln 80 

5.  U.8.A.  (now38%) 48 
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In  a  universal  sense,  the  level  of  the  tax 
rate  In  combination  with  an  inability  to 
"roll  over"  capital  gains  provides  clear  pen- 
alties for  Investment  and  reduces  tbe  mobil- 
ity and  flexibility  of  capital  resources.  A  gen- 
eral roll-over  provision  which  would  permit 
the  reinvestment  of  realized  c^;>ltal  gains 
with  deferred  tax  liability  would  be  yet  an- 
other useful  policy  change. 

OONCLnSION 

The  relationship  between  productivity  and 
capital  formation  Is  well  documented.  like- 
wise, lagging  productivity  and  Inflation  are 
closely  related  phenomena  both  historically 
and  currently.  The  negative  trend  in  pro- 
ductivity gains  in  the  U.S.  can  be  explained 
by  a  number  of  factors  such  as  changes  In 
the  labor  force,  higher  levels  of  government 
regulation,  and  misguided  federal  tax  poUcy. 
In  the  area  of  tax  policy,  significant  altera- 
tions can  be  made  and  implemented  quickly. 
Consequently  this  article  has  focused  on  a 
few  such  policy  Initiatives  whlcb  have  prom- 
ise In  both  the  long  and  short  term. 

In  all  likelihood  the  Congress  will  consider 
tax  reductions  of  between  630  and  630  bil- 
lion In  1980.  Tbe  political  temptation  to 
dissipate  these  dollars  primarily  In  tbe  area 
of  individual  income  tax  relief  will  be  strong 
in  an  election  year.  Such  a  course  of  action, 
however,  would  produce  little  or  no  new 
capital  Investment,  but  would  Instead  com- 
poimd  an  already  high  rate  of  Inflation.  A 
tax  policy  targeted  at  creating  Investment 
and  reflecting  some  of  tbe  proposals  de- 
scribed above  appears  to  be  more  appro- 
priate and  timely. 

Truly  massive  amounts  of  capital  will  be 
required  If  this  country  is  to  respond  effec- 
tively to  tbe  challenges  posed  in  the  areas 
of  price  stability,  energy  production,  and 
foreign  trade.  An  effective  tax  poUcy  which 
places  a  premium  on  capital  formation  will 
provide  a  most  effective  basis  from  which  to 
meet  such  challenges. 

Mr.  BENTSEN.  Will  the  Senator  yield 
for  Just  a  moment? 

Mr.  LONG.  Yes. 

B«r.  BENTSEN.  My  good  friend  knows 
that  if  we  propose  it  take  effect  immedi- 
ately, that  it  would  turn  into  a  Thanks- 
giving—it would  turn  into  a  real  turkey, 
because  it  would  be  subject  to  the  budg- 
etary point  of  order. 

Mr.  IXDNG.  I  did  not  say  the  Senator's 
proposal  was  a  turkey.  The  Senator  said 
that. 

Mr.  BENTSEN.  That  is  what  it  would 
turn  into,  if  we  accepted  that. 

I  understand  the  Senator's  point.  This 
is  the  first  opportunity  that  we  have  to 
start  the  plan  and  to  get  it  in  operation 
We  really  do  feel  it  is  critical. 

When  you  look  at  the  situation  that 
they  have  in  Japan  and  Germany,  they 
are  not  importing  just  45  to  50  percent 
of  their  oil.  They  are  importing  virtuaUy 
^  of  it.  But  they  are  getting  by  without 
the  mflation  that  we  are  experiencing 
One  of  the  reasons  is  they  have  modern- 
ized their  producUve  capacity.  Do  you 
know  how  long  it  takes  for  the  Japanese 
now  to  turn  over  their  industrial  base 
Mr.  President?  it  takes  once  every  lo 
^!^]^.  ^^  '™°*  **°*  lo^K  *t  takes  the 
^^.,^K®l*i?  •  °^«  **«*y  30  years.  Now. 
with  that  kind  of  trend  line,  you  know 
that  the  Japanese  working  man  and 
WOTian  are  going  to  have  more  modem 
and  more  efBcient  tooU  than  we  are  and 
we  finally  lose  the  competiUve  rates. 

Ui.  LONG.  Mr.  President,  the  Sena- 
tor 8  argument  suggests  that  we  ought  to 


be  acting  in  this  area  immediately.  If  we 
are  goiiig  to  act  in  this  area  immediately 
you  could  strike  something  from  the  blU. 
Tou  could  strike  from  the  bill  some  of 
the  tax  credits,  or  one  could  strike  some 
of  the  exemptions.  In  doing  so  you  would 
come  up  with  a  large  amount  of  money 
which  would  make  it  possible  to  fund 
this  big  tax  cut  that  the  Senator  thinks 
is  a  good  idea. 

I  am  not  here  to  say  it  is  not  a  good 
idea.  I  am  simply  saying  that  it  is  a  very 
important  and  significant  proposal,  and 
it  is  something  that  the  Senate  should 
consider  in  an  orderly  fashion.  It  is 
something  which  the  Senate  ought  to 
consider  in  the  proper  and  the  usual 
legislative  process.  The  proper  approach 
to  this  I  should  think  would  be  to  start 
with  the  appropriate  committee  for  the 
amendment  and  have  a  vote  m  it  there. 
All  it  would  take  to  have  a  vote  on  it 
would  be  for  one  of  the  sponsors,  in- 
cluding the  principal  sponsor  of  the 
amendment,  who  is  a  member  ot  the 
committee,  to  bring  this  matter  before 
the  committee,  and  say  he  would  like  to 
have  this  matter  voted  on.  that  he  would 
like  to  see  us  consider  this,  and  then 
there  would  be  the  vote. 

When  one  thinks  in  these  areas,  this 
is  not  a  small  item.  I  am  advised  that 
over  the  period  of  this  bill  this  amend- 
ment involves  a  revenue  loss  of  $43  bil- 
lion. That  is  not  small  potatoes:  $43  bil- 
lion is  a  lot  of  money. 

Mr.  DOI£.  That  is  for  how  many 
years? 

Mr.  LONG.  That  is  for  the  same  period 
as  the  bill.  The  Mil  goes  over  untU  1990. 
This  would  phase  up  and  it  would  cost 
more  as  time  goes  by.  For  example,  it 
would  start  in  1981  costing  $1,142  billiiHi. 
In  1982  it  would  cost  $2,088  billion.  In 

1983  it  would  cost  $2J18  billKm.  In  1984 
it  would  cost  $3,852  bOIion.  In  1985  it 
would  cost  $4,765  billion.  In  1986  it  would 
cost  $5,075  billion.  In  1987  it  would  cost 
$5,405  billKm.  In  1988  it  woufd  cost 
$5,756  billion.  In  1989  it  would  cost  $6,130 
billion,  and  in  1990  it  would  cost  $6,528 
trillion.  That  adds  up  to  a  grand  total  of 
$43,659  billion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  containing  these  figures 
in  tabular  form  be  printed  in  the  Rkcokd. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Rkcoko. 
as  follows: 

Revenue  loss  under  Bentsen  amendmetU 
No.  943 

(Dollars  In  millions) 

Revenue 
Calendar  year  of  IlabUlty  lost 

1981 61.143 

1983 3,088 

1083 a,9iB 

1984    8,853 

1986   4,766 

1986 6.075 

1987   6.406 

1988   5,766 

1989   6.180 

IWO — 6.638 

Total 43.659 

Source:  Joint  Committee  on  Taxation. 

Mr.  LONG.  When  we  look  at  a  pro- 
posal which  would  reduce  the  revalue  of 
the  bill  by  $43,659  billion  we  are  not 
looking  at  a  small,  minor  proposal.  When 


we  are  thinking  in  ttaoae  teniH,  one  is 
wdl  justifled  in  asking  the  quatton:  16 
this  the  item  that  win  get  the  vmM  le- 
8Ult6  in  the  6hortest  period  of  time  to 
meet  a  national  problem? 

In  other  words,  it  would  be  approml- 
ate  to  ask  youiaelf  the  qnestJon:  Would 
it  be  more  effective  if  we  would  give  busl- 
neas  the  accelerated  dqKeeiatkm  that 
they  are  asking  for,  the  10-^-3  prapoaal? 
That  would  also  cost  a  lot  of  money,  but 
that  proposal  is  one  where  the  bustneas 
people  have  to  put  more  money  up  in 
order  to  get  a  tax  advantage.  It  does 
assure  that  numey  actually  is  invested 
in  things  that  will  put  people  to  work. 
The  10-5-3  is  no  small  thing  itself.  It 
involves  many,  many  MlUons  of  dollars. 
For  example,  I  am  told  that  that  pro- 
Mr.  DOL£.  Is  the  cost  $6  billion  in  ttie 
first  year? 

Mr.  LONG.  I  am  told  that  that  pro- 
posal starts  out  with  about  $6  billion  a 
year  and  then  it  gets  up  to  about  $40  to 
$50  billion  a  year  in  the  middle  or  late 
1980's.  The  sponsors  of  that  proposal. 
may  I  say,  in  terms  of  revenues  are  not 
pikers  themselves. 

Mr.  DOLE.  If  the  Smator  will  yidd. 
we  have  a  bill  «tii'!li«npg  10-5-3  de- 
preciation and  are  prepared  to  offer  it, 
if  the  SenatfH-  would  like  to  consider  a 
package.  The  bill,  S.  1597.  is  one  spon- 
sored by  a  number  of  Senators.  41  on 
the  Republican  side.  I  am  not  certain 
whether  it  will  be  offered  on  this  pro- 
posal. 

The  chairman  indicated  eaiiier  that 
perhaps  even  during  the  course  of  this 
debate  we  could  have  a  maitaip  aessioD 
in  the  Finance  Committee  and  report  out 
some  prcvosals  as  committee  amend- 
ments. 

Mr.  LONG.  That  has  a  tremmdous 
appeal  to  the  Senator  from  Louisiana. 
If  members  of  the  committee  would  like 
to  offer  further  amendments  to  the  bQl 
in  addition  to  what  the  committee  rec- 
ommended, it  would  seem  to  the  Senator 
from  Louisiana  that  we  ought  to  meet.  I 
would  be  happy  to  call  a  meeting  of  the 
committee.  We  ought  to  talk  about 
these  matters.  We  ought  to  think  in 
terms  of  how  much  of  it  the  Treasury 
can  stand,  what  the  l(Hig-term  impact 
of  this  thing  would  be,  and  also  con- 
sider some  of  the  alternative  proposals. 

If  we  are  going  to  consider  some  of 
these,  (me  thing  the  Senator  from  Louisi- 
ana would  like  to  suggest  is  that  we  take 
a  look  at  the  pn^xisal  the  Senate  itsdlf 
voted  last  year.  I  am  talking  about  the 
inxipoBal  to  reduce  the  capital  gains  tax 
to  a  tax  <xi  30  percent  of  the  gain,  be- 
cause I  am  thoroufl^ily  convinced  that 
by  reducing  it  as  we  did  last  year  it  did 
not  cost  the  Treasury  anjrthing.  I  think 
credible  evidence  can  be  obtained  to  sup- 
pot  the  positicm  that  it  did  not  cost  ttie 
Treasury  one  dollar,  but,  in  fact,  the 
Treasury  made  money  when  we  cut  the 
cairital  gains  tax  to  a  mayimiim  of  28 
percent. 

My  inuuvssiOD  is  that  the  capital  gains 
tax  pnHXMal  was  21  pocent  when  we 
passed  it  to  the  Senate  and  tite  Senate 
voted  that  by  a  very  substantial  matortty. 
We  had  before  us  letters  from  most  of 
the  men  who  had  reoentty  served  as 
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SeoreUry  of  the  Timntry.  I  tbink  we 
lud  the  good  fortune  to  hmve  a  letter 
from  every  living  former  Secretary  of 
the  Tkcasury  at  that  point,  and  all  but 
one  <rf  them  ezpreased  the  view  that  It 
would  probably  make  revenue  for  the 
Oovemment,  that  we  would  probably 
gain  revenue  rather  than  loeing  revenue 
if  we  voted  that. 

Ut.  dole,  wm  the  Senator  yield  fur- 
ther? 

Ifr.  LONG.  Tee. 

Ifr.  DOLE.  I  certainly  want  to  support 
the  Senator  from  Texas,  although  there 
are  others  who  might  want  certain  modi- 
fication to  the  Senator's  proposal.  There 
may  be  some  merit  for  us  to  reach  a 
formal  agreement  under  which  the  Fi- 
nance Committee  would  meet  and  report 
a  committee  amendment  at  an  appropri- 
ate time.  If  the  Finance  Committee  does 
not  act,  however,  we  should  not  be  cut 
otr  from  offering  amendments  by  cloture. 

This  is  a  very  popular  concept.  The 
Senator  from  Kansas  was  in  Florida  on 
Saturday  for  a  $2  million  straw  poll. 
Those  who  spent  money  did  very  wdl. 
When  I  mentioned  bills  to  encourage 
personal  savings  I  had  some  applause, 
lliat  is  about  all  I  got  in  Flwida.  but 
they  did  applaud  this  effort  to  encourage 
saving. 

I  am  sure  the  chairman  imderstands 
that  there  is  a  lot  of  support  tor  incen- 
tives for  saving,  but  there  is  also  a  lot 
of  revenue  loss,  lliere  are  several  sav- 
ings proposals  before  the  Senate.  Sena- 
tor Bmrsiii  and  Senator  Pekct  each  has 
(me.  Tben  Senators  DuiroaTH,  Bucn. 
and  mysdf .  Senators  Javits.  Pxacr.  and 
others  have  another.  Soiator  Eaclkton 
has  still  another.  Ours  Is  less  expensive 
than  the  proposal  of  the  Senatm:  from 
Texas,  and  I  think  Senator  Eaglxtoh's  is 
leas  expensive  than  the  one  that  we  shall 
propose  as  a  substitute. 

In  the  strmg  Interest  in  this  subject 
I  am  hopeful  we  can  reach  an  agree- 
ment under  which  we  would  have  action 
by  the  Senate  Finance  Conuiittee  to- 
morrow morning  or  sometime  soon,  and 
then  report  a  committee  amendment 
dealing  with  personal  saving.  This  would 
not  do  violence  to  the  regular  proceed- 
ing the  chairman  would  like  to  f<dlow. 

TbitX9  are,  I  assume,  100  amendments 
floating  around. 

Mr.  BENTSEN.  I  think  I  should  get  In- 
to this  c<dloquy  as  we  try  to  find  8<»ne- 
thlng  in  the  way  of  an  accommodation. 

I  understand  the  Senator  is  talking 
about  something  the  Finance  Committee 
considered,  but  the  Finance  Committee 
considering  it  with  the  idea  of  it  being 
reported  back  on  this  piece  of  legislation. 

Mr.  DOLE.  That  would  be  my  under- 
standing. 

Mr.  LONG.  My  thought  about  it  is 

Mr.  BENTSEN.  I  would  be  quite  willing 
to  hear  about  that  from  the  chairman 
of  the  committee. 

Mr.  LONG.  My  thought  is  that  it  would 
be  pn^wr  and  desirable  for  the  commit- 
tee to  meet  and  to  discuss  this  proposal. 
If  someone  else  has  an  alternative  pro- 
posal that  they  want  covered,  whatever 
it  might  be,  that  also  could  be  suggested. 
We  should  meet  and  talk  about  the  vari- 
ous things  that  might  be  considered,  and 
the  committee  should  take  a  poaitioo. 


When  someone  offers  an  amendment 
on  the  floor,  what  the  Senator  from 
Louisiana  usually  tries  to  do  Is  talk  to 
members  of  the  committee.  The  Senator 
from  Louisiana  feels  under  a  particular 
burden  to  talk  to  the  ranking  member 
of  the  committee  because  the  minority 
has  a  right  to  be  informed  as  well  as  the 
majority. 

The  Senator  tries  to  see  how  the 
monbers  of  the  committee  feel  about 
it.  If  they  think  it  is  a  good  amendment 
and  it  ought  to  ue  agreed  to,  before 
agreeing  that  we  would  support  or  accept 
the  amendment,  it  is  good  to  try  to  make 
it  known  to  as  many  Senators  as  pos- 
sible on  the  committee.  But  the  ideal  is 
for  the  committee  itself  to  meet  where 
everybody  knows  what  they  are  going 
to  talk  about,  has  Information  in  ad- 
vance as  to  what  the  suggestion  is  and 
what  some  alternatives  might  be,  and 
then  proceed  to  discuss  how  this  matter 
should  be  handled — whether  it  should 
be  this  or  some  alternative. 

On  that  basis,  everyone  could  make  his 
suggestion.  I  would  hope  that  in  doing 
so,  we  could  make  it  in  terms  of  priori- 
ties: Is  this  the  most  effective  recom- 
mendation to  iiandle  this  problem  or 
would  there  be  some  other  proposal  that 
might  handle  it?  Or,  perhaps,  it  should 
be  modified — not  saying  how.  And  per- 
haps the  date  ought  to  be  moved  forward 
to  make  it  effective  more  immediately. 

(Mr.  BAUCUS  assumed  the  chair.) 

Mr.  BENTSEN.  I  do  not  see  how  it  can. 

Let  me  say  to  the  chairman  that  I  am 
not  going  to  go  up  against  the  wall.  I 
would  like  a  vote  on  this  amendment  and 
that  is  my  priority.  I  am  wilUng  to  listen 
if  we  could  work  something  out.  I  do  not 
beUeve  the  $43  billion  any  more  than  the 
Senator  believed  the  figure  given  us  on 
capital  gains.  He  very  wisely  stated  that 
was  a  starting  flgiire.  It  gave  no  feedback 
consideration,  no  consideration  of  the 
supply  side.  What  we  have  seen  in  the 
DRI  model  and  the  Chase  Econometric 
model  is  a  lack  of  the  supply  side  situa- 
tion. The  Wall  Street  Journal  wrote  a 
long  editorial  on  it.  Mike  Evans  wrote 
back  and  said,  we  do  not  tiave  the  sup- 
ply side  situation  in  our  econometric 
and  we  are  redoing  it  now.  The  DRI  is 
doing  that  same  thing,  putting  more  sup- 
ply side  in  to  see  the  results. 

When  we  start  out  building  up  more 
on  tills.  I  do  not  believe  for  a  moment 
that  we  are  talking  about  $43  billion. 
We  do  know  the  cost  is  high,  but  if  we 
can  find  some  agreement  that  the  com- 
mittee will  consider  this  in  a  timdy  way 
so  we  can  come  back  on  this  particular 
piece  of  legislation,  then  I  am  willing  to 
talk  about  it  with  the  chairman  and  my 
coauthor  and  the  ranldng  minority 
member  of  that  committee. 

Mr.  LONG.  Mr.  President.  I  b^eve 
that  that  would  be  a  better  approach. 

There  is  another  reason  why  we  defi- 
nitely ought  to  consider  doing  it  this  way. 
Ttiat  is  the  experience  we  had  m  the 
committee  to  begin  with.  When  we 
started  out  c<m8idalng  this  bill  we  had 
some  ambitious  ideas.  Each  Senator  had 
some  suggestions,  and  they  were  meri- 
torious. But  by  the  time  we  got  through 
a  first-round  of  markup  by  virtue  of  tax 
credits  for  alternative  sources  of  energy 
and  by  virtue  of  giving  some  exemptions 


where  we  thought  they  would  bring  the 
best  supply  response,  we  had  exceeded 
the  amount  of  revenue  raised  by  the  bUl. 
So  the  bill  was  not  a  money  raiser,  the 
bill  was  a  money  loser. 

At  that  point,  the  press  very  properly 
held  us  up  to  ridicule.  They  said,  "Well, 
look  what  the  Finance  Committee  has 
done.  It  started  out  with  a  bill  to  raise 
$250  billion  worth  of  taxes;  now  they 
have  spent  more  than  $250  billion  in  tax 
credits,  tax  cuts  and  tax  advantages  that 
various  and  sundry  people  are  going  to 
get.  So,  far  from  balancing  the  budget, 
the  bill  is  a  burden  on  the  budget.  It 
will  lose  money  for  the  Treasury." 

We  intended  all  the  time,  we  had  made 
it  clear,  to  pare  the  first-round  decisions 
back.  We  tiad  intended  to  squeeze  back 
and  make  the  genie  fit  in  the  bottle.  But 
you  cannot  blame  enterprising  news- 
paper reporters;  when  they  think  they 
have  a  story  that  will  attract  attention 
and  amuse  the  public,  they  go  with  it. 
They  Just  print  something  like  that,  even 
though  it  might  put  the  committee  in  a 
bad  light.  So  they  proceed  to  write  stories 
saying  "Look  what  this  committee  has 
done.  They  started  out  with  a  bill  to 
raise  $250  billion;  now  they  have  frit- 
tered away  the  whole  $250  billion  and 
they  tiave  put  the  Government  in  debt 
with  what  started  out  to  be  one  of  the 
biggest  revenue  bills  in  the  country." 

Well,  of  course,  we  did  what  we  had  in- 
tended to  do.  We  pared  back  and  reduced 
the  advantages  that  various  people  would 
have.  And  by  the  time  we  were  through 
with  that,  we  had  gotten  the  bill  down 
to  what  we  thought  was  a  responsible 
recommendation . 

It  used  to  be  that  we  could  meet  and 
discuss  things  like  that  in  a  closed  meet- 
ing, in  executive  session  beiiind  closed 
doors,  and  we  could  take  a  look  at  what 
we  had  done  and  if  it  were  too  much, 
excessive,  we  could  pare  it  down  as  we 
did  in  this  case,  without  being  held  up  to 
ridicule.  But  when  we  do  it  nowadays, 
that  is  the  kmd  of  thing  we  are  in  for. 

I  do  not  have  the  slightest  doubt  that 
if  we  start  out  in  this  fasiiion  with  a 
fioor  amendment  for  $43  billion,  before 
we  are  through,  we  are  going  to  have  a 
bill  tiiat  raises  very  little  revenue  at  all. 
It  might  be  a  revenue  loser.  "Hie  Senate 
itself  will  be  held  up  to  ridicule.  If  we 
would  approach  this  matter  and  look  at 
the  priorities  and  compare  these  various 
things  and  say,  "Well,  now,  if  we  are 
going  to  do  these  things,  how  much  do 
you  think  we  can  afford,  how  much  can 
the  Treasury  afford?  How  much  stimu- 
lation do  you  think  we  ought  to  add  to 
the  economy,"  we  might  be  able  to  work 
something  out  to  where  we  would  be 
within  some  reasonable  limit. 

But  if  we  start  out  by  agreeing  to  this 
as  a  first  order  of  business,  then  I  sup- 
pose that  others  will  come  in  with  their 
proposals  and  they  all  have  a  lot  of  merit 
to  recommend  them.  In  short  order,  be- 
cause it  is  easier  to  vote  for  them  than 
vote  against  them,  we  will  have  a  pro- 
posal that  will  be  ccMnpletely  out  of 
bounds.  Even  though  the  proposals  are 
popular  and  meritorious,  if  we  add  to 
this  one  the  capital  accimiulation  pro- 
posal, which  is  very  popular,  and  perhaps 
one  or  two  other  very  popular  i»t)po8als, 
we  shall  have  again  the  press  ridiculing 
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the  Senate  itself.  In  due  course,  by  the 
time  we  get  to  conference,  we  will  have 
editorials  saying  that  the  U.S.  Senate 
and  Uie  House  ought  to  Junk  the  whole 
bill,  refuse  to  have  anything  to  do  with 
it,  and  we  would  not  have  the  advantage 
we  would  hope  to  achieve. 

Mr.  PERCY.  WiU  the  Senator  yield? 

Mr.  LONG.  Tes. 

Mr.  PERCY.  I  want  to  bring  to  Uie  at- 
tention of  my  cosponsors.  Senators  Dole 
and  BsirTSEN,  I  think  three  very  impor- 
tant principles  that  have  been  made  by 
the  chairman.  I  think  once  again,  he  has 
demonstrated  his  genius  in  this  regard. 

First,  the  possibility  of  advancing  the 
date.  It  is  true  that  the  effective  date  of 
the  pending  amendment  is  January  1, 
1981,  and  to  make  it  even  this  Christ- 
mas, Thanksgiving,  there  would  be  a 
point  of  order  on  that.  But,  certainly,  we 
could  accept  as  a  goal  to  try  to  do  it 
immediately  on  enactment  and  get  a 
waiver,  or  at  least  October  1, 1980.  What- 
ever we  might  do,  we  can  do  sooner. 

But  the  second  important  point  I  think 
the  chairman  has  made,  and  one  that  is 
very  valid,  is  that  this  may  not  cost 
nearly  as  much,  and  he  is  absolutely 
right. 

As  to  when  we  lowered  the  capital 
gains  tax,  I  think  the  assumption  made 
on  the  floor  a  few  moments  ago  by  Sen- 
ator LoHG,  that  it  did  not  cost  the  Treas- 
ury a  penny,  is  absolutely  right. 

What  has  happened,  first  of  all,  since 
the  49.1 -percent  rate,  revenue  was  less 
than  in  1969,  when  it  was  25  percent.  Al- 
ready, what  has  happened  in  the  1  year 
since  we  lowered  the  capital  gains  tax. 
Common  stock  offerings  have  increased 
500  percent.  Literally,  there  were  no 
common  stock  issues  before  it.  Now,  once 
again,  corporatirais  are  offering  common 
stock. 

Certainly,  in  the  trading  on  the  mar- 
ket today,  people  feel  freer  to  buy  and 
sell.  They  are  taking  their  gains.  They 
arc  taking  their  losses. 

Because  of  the  28  percent  effective  tax 
now,  instead  of  49.1  percent,  before  there 
was  rigidity,  lack  of  movement,  and  to- 
day there  is  movement. 

So  we  really  wsmt  to  look  and  see, 
what  does  the  Bentsen  amendment  really 
cost,  or  any  modification  of  it,  that  might 
include  increasing  the  dividend  exclusion 
from  $100  to  $200,  $300,  $400,  or  $500? 
What  would  it  really  cost  if  it  created 
more  of  a  supply  of  money? 

That  is  what  we  are  doing,  creating  a 
supply  of  money,  stopping  incentive  for 
just  spending  and  adding  an  Incentive 
for  saving. 

If  we  brought  the  prime  rate  down  1 
percent,  the  Federal  Government  would 
save  $5  biUion,  would  save  the  effect  of 
1  percent  on  $500  billion  of  debt. 

As  we  go  up,  a  point  here  and  there,  the 
cost  to  the  Federal  Government  is  Just 
escalating,  as  it  is  costing  everyone  who 
has  debt. 

This  is  another  way,  a  reason  to  really 
determtae  how  much  this  will  cost. 

I  do  not  think  it  would  cost  nearly  as 
much  as  the  figures  projected  in  the 
amendment.  $1  billion  a  year.  I  tend  to 
think  the  offset  would  be  the  reduction 
in  Federal  carrying  costs  on  our  own 


debt,  if  we  start  to  bring  debt  cost  down, 
rattier  than  constantly  having  it  go  up. 

I  feel  there  is  a  tremendous  amount  of 
merit  in  the  suggestion  that  we  do  have 
a  hearing  on  this.  We  move  and  then, 
first,  see  if  we  should  not  have  it  effec- 
tive sooner  and  get  the  impact  sooner; 
and  second,  see  whether  it  could  include 
not  just  interest  cost,  but  if  we  can  in- 
clude dividends  as  well.  Because  I  think 
additional  incentive  for  equity  invest- 
ment is  lust  as  important.  Again,  the 
more  equity  financing  the  less  pressure 
on  debt,  and  the  less  pressure  on  debt  the 
less  the  cost  of  the  money. 

The  money  cost  today  is  one  of  the 
highest  costs  of  inflation  and  one  of  the 
greatest  accelerators  of  inflation. 

The  Senator  from  Illinois  certainly 
does  not  intend  to  take  the  lead  fnnn 
the  distinguished  Senator  from  Texas 
who  is  the  sponsor  of  this  amendment, 
but  also  a  member  of  the  Finance  Com- 
mittee. 

Mr.  BENTSEIN.  I  say  to  my  colleague 
that  he  tias  eloquently  stated  the  rea- 
sons for  the  amendment.  As  much  as  I 
would  like  to  have  it  in  effect  in  1980, 1 
do  not  want  the  additional  problem  of 
trying  to  overcome  a  budget  resolution.  I 
do  not  want  to  add  that  to  the  problem. 

So  I  am  quite  willing  to  leave  it  with 
the  date  under  tills  situation. 

The  other  problem  I  have,  I  have  a 
great  deal  of  respect  for  the  chairman, 
but  I  also  understand  his  great  knowl- 
edge of  parliamentary  law.  My  concern 
is  that  if  we  go  back  to  the  committee, 
I  do  not  want  to  be  in  a  position  that  we 
have  cloture  in  effect  and  we  come  up 
with  a  committee  amendment  that  would 
be  attacked  on  the  point  of  germane- 
ness once  cloture  is  in  effect,  even  a  com- 
mittee amendment,  where  we  would  be 
excluded  from  consideration. 

So.  yes,  I  am  willing  to  discuss  it. 
I  know  the  Senator  from  Illinois  is.  the 
Senator  from  Blansas,  that  we  try  to 
follow  that  procedure  if  we  are  sure  we 
do  not  find  ourselves  in  a  parliamentary 
situation  where  we  are  blocked. 

I  say  to  my  friend  that  I  wanted  to 
bring  it  up  on  the  banking  bill,  but  my 
friend  prevailed,  that  it  should  not  be  on 
that  legislation,  and  I  think  he  is  rie^t. 
I  was  convinced  of  that  fact. 

So  now  we  have  liad  hearings  on  this 
bill.  We  have  now  a  tax  piece  of  legis- 
lation. As  the  Senator  from  Illinois  said, 
we  are  not  breaking  totally  new  ground 
because  we  have  had  4  years. 

Now  we  are  talking  about  the  number 
of  people  who  are  trying  to  save  for  re- 
tirement, that  have  denied  themselves 
something  so  they  can  liave  something 
in  a  savings  account. 

So,  if  we  can  get  back  on  the  floor 
with  this  piece  of  legislation  and  not  be 
precluded  on  a  question  of  germaneness, 
sure,  I  am  willing  to  try  to  work  some- 
thing out  with  the  chairman. 

Mr.  LONG.  Mr.  President,  if  we  can 
have  that  imderstanding,  I  would  be 
willing  to  propose  now  that  the  amend- 
ment be  regarded  as  germane  to  the  bill, 
and,  that  being  the  case,  the  committee 
could  meet  and  talk  about  it.  We  could 
go  on  with  the  other  matters  that  are  in 
the  bill,  and  if  it  should  be  necessary  to 


vote  cloture  in  order  to  act  on  tiii^  mat- 
ter, the  amendment  woold  still  be  aob- 
Ject  to  being  offered,  it  would  be  re- 
garded as  germane. 

Is  the  Senator  willing  to  agree  to  that? 

Mr.  BENTSEN.  I  would  like  to  talk  to 
my  expert  ftnst. 

Mr.  DOLE.  We  have  already  had  hear- 
ings, so  we  do  not  have  to  go  throng  ttie 
hearing  process.  Ftaiance  Committee  con- 
skleration  would  not  preclude  some  modi- 
fication of  any  of  the  savings  ideas  float- 
ing around,  there  may  be  some  good  Ideas 
that  we  have  not  yet  heard  of  that  win  be 
ultimately  adopted  by  the  committee. 

MIf!  anp  not  Hmtto^  ja  j^  fwiri^pm^j^fn 

of  any  one  proposal. 

Is  that  correct? 

Mr.  LONG.  I  am  not  prepared  at  this 
point  to  agree  that  the  same  thing  would 
miply  to  everything. 

Mr.  DOLE.  No. 

Mr.  LC»fG.  But  this  particular 
amendment 

Mr.  DOLE.  Tbis  caooesA,  or  this  idea. 

Mr.  LONG.  Basically.  Obviously,  that 
which  is  subject  to  that,  if  we  make  such 
an  agreement,  something  which  is  ger- 
mane to  this  amendment,  of  course,  could 
be  considered. 

That  does  not  mean  other  things  could 
not  be  considered.  I  do  not  know  whether 
we  will  ask  for  cloture  at  some  point  be- 
fore this  bill  is  disposed  of,  or  not. 

Mr.  DOLE.  But  as  far  as  the  committee 
consideration,  if  we  reach  some  agree- 
ment. I  assume  the  Bentsen  amendment 
would  remain  as  pending  business. 

In  the  Finance  Committee  itself,  we 
would  have  an  opportuni^  to  discuss  the 
Baitsen  amendment,  the  Dole-Danforth 
amendment,  Percy  amendment,  and  the 
Eagleton  amendment.  In  other  words,  the 
whole  range  of  options  would  be  available 
for  consido-ation.  Maytie  there  would 
even  be  a  Long  amendmmt. 

Mr.  LONG.  Tliat  is  always  a  distinct 
possibiUty. 

Mr.  DOLE.  Tliat  is  what  I  was 
thinking. 

Mr.  LONG.  The  first  one  I  would  offer 
would  make  money  for  the  Government, 
I  believe.  I  would  start  out  by  suggesting 
that  we  follow  through  with  what  we 
voted  last  year  with  regard  to  capital 
gains. 

Mr.  DOLE.  We  would  not  want  any 
amendment  from  the  Finance  Oonunittee 
that  would  increase  the  windfall  profit 
tax  in  order  to  pco^  f  m-  something  else. 

Mr.  LONG.  No.  I  do  not  favor  that.  Of 
course,  amendments  will  be  offa«d  to  in- 
crease the  windfall  profit  tax  over  what 
the  committee  recommended. 

I  ask  this  of  the  Senator  from  Texas: 
Can  we  agree  that  in  the  event  cloture  is 
voted,  his  amendment  would  be  regarded 

germane 

fr.  BENTSEN.  I  am  looking  for  a 
modification  thereof.  It  might  be  Senator 
Dole's  amendment;  it  might  be  Senator 
Eacxjrom's  amendment;  but  something 
that  deals  with  this  subject. 

Mr.  LONG.  We  are  talking  about  an 
amendment  that  would  be  germane  to 
the  amendment. 

Would  the  Senator  be  willing  to  agree 
to  withhold  his  amendmoit  until  we  go 
forward  and  vote  on  some  other  things 
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In  the  un?  I  would  be  wlUinK  to  make 
each  >  propo—L 

Mr.  BBNT8EN.  The  undeistanding  is. 
then,  thmt  the  Finance  Cwnmlttee  will 
^TimfV**^  it  in  a  timely  fashion  and  we 
will  have  the  Opportunity  to  report  such 
an  amendment. 

Mr.  LONG.  I  doubt  that  ii  is  sufficient 
notice  to  call  a  meeting  for  tomorrow 
mominc  tor  this  purpose,  but  I  hope  we 
win  meet  during  the  recess  or  Immedl- 
atdy  when  we  get  back  after  the  Thanks- 
giving recess. 

Mr.  BENTSEN.  I  would  be  delighted 
to  meK  immediately  after  or  tomorrow 
morning. 

Could  I  suggest  the  absence  of  a 
QUonimT 

Mr.  DOLE.  As  I  understand  it.  the 
amendment  of  the  Senator  from  Illinois 
and  the  Sa)at<M'  from  Texas  is  restricted 
to  an  interest  exclusi(Hi.  Other  ap- 
mroaches  include  some  modification  of 
the  dividend  policy.  So  a  dividend  exclu- 
sion is  within  the  ball  perk  of  what  we 
would  lie  considering  in  the  committee 
and  leporttng  back.  That  does  not  say 
the  committee  would  have  to  agree  to 
change  the  dividend  exclusicm.  but  we 
would  cMisider  it.  We  might  come  back 
with  the  Bentsen-Percy  amendment  or  a 
modification  that  could  include  some 
change  in  the  dividend  income  exclusion. 

Mr.  LONO.  I  do  not  want  to  propose 
at  this  point  that  the  germaneness  rule 
be  expanded  beyond  what  I  am  propos- 
ing at  the  mcnnent.  If  it  is  the  Judg- 
ment of  the  committee  that  we  should 
have  a  brotuler  amendment,  of  course 
that  would  be  considered. 

Let  us  keep  in  mind  that  germane- 
ness does  not  become  important  except 
if  we  should  have  a  cloture  motion  pre- 
sented to  the  Senate  and  cloture  should 
be  invoked.  Aside  from  that,  as  the  Sen- 
ator knows,  it  takes  unanimous  consent 
to  limit  otvsdves  to  germaneness.  Of 
course,  every  Senator  can  protect  his 
rights  simply  by  leaving  word  with  the 
majority  leader  or  the  minority  leader, 
the  leadership  on  the  two  sides,  that 
they  want  their  rights  protected. 

Mr.  DOLE.  It  seems  to  me  that  we 
might  reach  some  agreement  in  the 
committee. 

This  agreement  might  include  some 
different  treatment  of  interest  and  .some 
different  treatment  of  dividend  income 
or  something  else  that  might  not  occur 
to  us  now.  Whatever  it  is  I  am  hopeful 
that  it  would  be  germane  in  the  event 
cloture  were  invoked  before  the  pro- 
posal is  reported  by  the  committee. 

Mr.  LONG.  I  think  that  should  await 
a  decision  by  the  committee.  In  other 
words,  at  this  moment.  I  do  not  want  to 
agree  that  somethinti;  would  be  germane 
to  the  bill.  I  am  willing  to  agree  that 
this  amendment  would  be  germane. 

Mr.  DOLE.  We  have  a  different 
amendment. 

Mr.  LONG.  If  a  different  amendment  is 
proposed,  the  Senator's  rights  would  be 
protected  Just  as  much  as  they  are  pro- 
tected right  now. 

For  example,  if  one  is  mterested  !n 
capital  appreciation,  the  10-5-3  pro- 
PomO.  his  proposal  could  be  considered 


in  committee.  We  would  not  agree  that 
it  would  be  germane.  On  the  other  hand, 
if  we  report  it  and  a  majority  favors  it, 
if  they  want  to  add  it  to  the  bill,  they 
would  vote  against  cloture  and  we  would 
not  l>e  able  to  get  cloture. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  jrleld? 

Mr.  LONG.  I  yield 

Mr.  JAVrrS.  I  think  the  Senators  are 
passing  each  other  in  the  night. 

I  have  made  this  suggestion  to  Sena- 
tor DoLx,  and  I  repeat  it  to  the  Senator 
from  Louisiana. 

What  I  have  In  mind  is  this:  Yes.  we 
are  dealing  with  the  question  of  exemp- 
tion from  taxes  on  interest  of  savings 
banks  deposits,  thrifts,  and  so  forth. 
Fine.  That  is  all  understood.  But  if  the 
committee  should  decide  not  otdy  to  re- 
iwrt  that  but  also  to  do  something  about 
dividends — if  it  should — then  the  whole 
thing  would  be  germane,  and  that  Is  the 
understanding.  That  is  all  I  think  Sena- 
tor Dole  asks — ^If  the  committee  does  re- 
port. It  does  not  go  to  10-5-3  or  anything 
else.  It  deals  strictly  with  the  subject  of 
our  amendment,  which  1b  divisible. 

In  other  words.  It  has  a  provision  for 
dealing  with  taxes  on  Interest  and  a  pro- 
vision for  dealing  with  taxes  on  divi- 
dends. They  are  divisible,  so  that  they 
can  be  voted  on  separately.  We  had  that 
in  mind. 

However,  if  the  Senator  is  making  a 
unanimous  consent  request — because  this 
is  a  question  of  equity  as  to  how  savers 
are  treated,  as  to  how  investors  are 
treated,  and  we  are  anxious  to  encour- 
age both — I  hope  that  if  the  committee 
decides  that  is  worthy  of  a  committee 
amendment,  then  whatever  they  decide 
in  those  two  fields,  not  Just  the  Interest 
but  also  the  dividends,  may  be  considered 
germane,  and  that  would  be  the  text  of 
the  agreement.  It  would  not  extend  to 
anything  else. 

Mr.  LONG.  Is  that  satisfactory  to  the 
Senator  from  Texas,  that  we  agree  that 
whatever  proposal  the  committee  would 
recommend  in  this  area  would  be  re- 
garded as  germane  to  the  biU? 

Mr.  BENTSEN.  The  Senator  is  talking 
about  interest  and  dividends. 

Mr.  JAVrrS.  That  is  aU. 

Mr.  BENTSEN.  I  am  not  quarreling 
about  that. 

Mr.  DOLE.  There  may  not  be  any 
dividends. 

Mr.  BENTSEN.  The  Senator  ftom 
Kansas  has  his  desires. 

If  it  is  agreeable  to  the  chairman  that 
it  be  germane,  I  have  no  objection  to 
that. 

Mr.  LONG.  If  we  can  make  the  agree- 
ment, we  will  lay  aside  this  amendment 
and  go  on  toother  matters. 

Mr.  BENTSEN.  I  assxmie  we  are  mak- 
ing the  agreement. 

Mr.  LONG.  I  will  ask  for  it  In  a 
moment. 

Mr.  BENTSEN.  Fine. 

Mr.  LONG.  Mr.  President.  I  ask  unani- 
mous ctmsent  that  when  the  Committee 
on  Finance  recommends  an  amendment 
dealing  with  the  subject  matter  of  the 
amendment  of  the  Senator  from  Texas, 
or  if  such  proposal  should  be  broadened 
to  include  a  deduction  for  dividends,  that 


matter  would  be  regarded  as  germane  to 
the  bill. 

The  PRESIDING  OWICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  JAVrrs.  Does  the  Senator  not 
also,  in  fairness  to  Senator  BxHTsnr, 
Senator  Psrct,  and  us,  have  to  tisk  that 
even  if  the  committee  rejects  any  such 
proposition,  the  amendments  as  they 
relate  to  interest  on  savings  may  also  be 
cimsidered  germane?  Is  that  correct? 

The  PRESIDING  OFFICER.  Is  there 
objecticm? 

Mr.  JAVTTS.  As  I  understood  it,  that 
was  the  essence  of  the  agreement — that 
whether  the  committee  accepts  it  or  re- 
jects it.  this  particular  type  of  amend- 
ment, and  it  is  in  both  amendments,  will 
be  considered  germane.  If  they  reccnn- 
mend,  sdso,  something  alxmt  dividends, 
that,  too,  will  be  considered  to  be  ger- 
mane: or  if  they  recommend  any  com- 
bination of  it. 

Mr.  LONG.  I  am  not  willing  to  agree 
that  anyttiing  that  might  come  in  here 
about  dividends  would  be  regarded  as 
germane  to  the  bill. 

Mr.  JAVrrs.  No:  I  do  not  think  I  make 
myself  clear. 

The  Senator  has  his  unanimous-con- 
sent request,  and  we  agree  that  if  the 
committee  recommends  something  on  in- 
terest on  savings  and  respecting  divi- 
dends, that  is  germane — if  the  committee 
reports  it. 

As  I  xmderstood  it — and  I  am  begging 
for  information,  because  I  came  in  on  the 
middle  of  this — the  Senator  also  is  going 
to  agree  that  if  the  committee  did  not 
recommend  on  either  subject  or  on  both 
subjects,  nonetheless,  the  efforts  con- 
tained in  the  amendment  by  Senator 
Bentskk  and  Senator  Percy  and  in  the 
amendment  by  Senator  Dole,  Senator 
Baker,  and  me,  respecting  interest  on 
savings,  would  be  germane.  Otherwise, 
they  are  undertaking  a  delay,  taking  it 
off  this,  and  so  forth.  It  would  be  unfair 
to  all  of  us. 

Mr.  LONG.  Mr.  President,  I  am  willing 
to  agree  that  the  Bentsen  amendment 
that  is  pending  here  would  be  regarded 
as  germane,  but  I  am  not  willing  to  agree 
that  an  amendment  that  I  am  not  fa- 
miliar with  would  be  germane  at  this 
point. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  will  offer  it  as  a  sub- 
stitute now. 

Mr.  JAVITS.  Why  does  the  Senator 
not  do  that  and  then  the  issue  would  be 
joined? 

Mr.  LONG.  He  cannot.  It  would  be  an 
amendment  in  the  second  degree.  Mr. 
President,  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  LONG.  I  ask  the  Chair  U  not  the 
Bentsen  amendment  sm  amendment  In 
the  second  degree? 

The  PRESIDING  OFFICER.  The 
Bentsen  amendment  is  an  amendment 
in  the  first  degree.  A  committee  sub- 
stitute does  not  kill  a  degree  under  the 
precedents. 

Mr.  LONG.  Will  the  Chair  repeat  that? 

The  PRESIDING  OFFICER.  A  com- 
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mlttee  substitute  does  not  kill  a  degree 
under  the  precedents. 

vr  AMXitDMnrr  ho.  s*s 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk.  

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Louisiana  yield  the  floor? 

Mr.  LONG.  Mr.  President,  that  com- 
mittee substitute  has  not  been  agreed  to. 
It  is  pending  as  an  amendment. 

Mr.  BENTSEN.  I  thought  It  was  agreed 
to  on  Ptlday.  

The  PRE8IDINO  OFFICER.  The  first 
substitute  from  the  committee  or  ttotn 
the  floor  does  not  Idll  a  degree  under 
the  precedents.  The  first  substitute, 
whether  offered  by  the  committee  or  on 
the  floor,  does  not  kill  the  degree  under 
the  precedents. 

Mr.  LONG.  So  it  is  subject  to  amend- 
ment in  the  first  and  second  degree. 

The  PRESIDING  OFFICER.  That  is 
right. 

Mr.  LONG.  I  mean  that  amendment, 
then,  to  the  cmnmittee  amendment  is 
subject  to  amendment; 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BENTSEN.  Mr.  President.  wiU  the 
chairman  also  tell  me,  in  the  agreement, 
if  I  lowered  the  amount  of  the  exemption, 
that  would  be  no  problem. 

Mr.  LONG.  No  problem.  It  would  still 
be  germane. 

Why  does  not  the  Senator  show  us 
a  copy  of  the  amendment  if  he  wishes 
to  let  us  examine  it. 

Mr.  DOLE.  U  the  Senator  wiU  yield. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  the  Chair  will  read 
page  60  from  the  Senate  procedure. 

Is  the  Senator  from  Louisiana  inter- 
ested in  a  verbatim  reading  of  the  prece- 
dents on  this  voint  just  to  clarify  the 
matter,  or  does  the  Senator  not  wish  to 
I>roceed  with  any  further  explanation? 

Mr.  IX>NG.  I  will  be  happy  to  hear 
the  precedents. 

The  PRESIDING  OFFICER.  On  page 
60  of  the  Senate  procedure: 

In  tbe  case  of  •  complete  sutMtltute  for 
a  bill,  tbe  orlgiiuki  text  proposed  to  be 
■trlcken  out  and  the  text  proposed  to  be 
Inserted  In  lieu  tbereof,  whether  proposed 
by  s  committee  or  offered  from  tbe  floor, 
are  each  regarded  for  the  purpose  of  amend- 
ment as  a  question,  or  as  original  text. 
and  not  as  an  amendment  In  the  first  degree; 
and  each  part  Is  open  to  amendment  In  two 
degrees — an  amendment  to  an  amendment  to 
the  part  to  be  stricken  out  or  an  amend- 
ment to  an  amendment  to  the  substitute; 
and  amendments  to  the  part  to  be  stricken 
out  take  precedence  over  amendments  to 
the  part  to  be  Inserted. 

Mr.  DOLE.  Bfr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  DOLE.  I  might  say  to  the  chair- 
man that  this  amendment  has  been 
minted.  It  is  amendment  No.  620.  It 
was  submitted  last  week. 

In  any  event,  it  is  a  modification  of 
the  Bentsen-Percy  amendment.  This 
proposal  originally  had  41  cosponsors. 

Under  the  proposal,  interest  earned  on 
savings  accounts  would  be  excluded 
from  gross  income  up  to  a  certain 
amount.  The  amount  would  lie  $100  per 
individual  and  $200  per  return,  the  same 


as  the  existing  exclusion  on  dividends. 
In  addition  up  to  $400  additional  would 
be  excluded  from  interest  and  dividends 
if  the  amounts  are  reinvested.  It  is  an 
idea  that  originally  started  with  the 
Senator  from  Illinois  and  the  Senator 
from  New  York.  Senators  Pxacr  and 
Javrb.  Perhmn.  we  may  Just  oner  this 
as  a  substitute.  It  would  not  do  any 
violence  to  what  the  Smator  from  Texas 
proposes.  Then  we  would  have  it  all  there 
and  it  would  all  be  germane.  Whatever 
might  return  from  the  committee  would 
be  in  the  ball  park. 

Mr.  PERCY.  If  the  Senattv  win  yield 
for  (xie  pomt  about  this,  the  cost  is  sub- 
stantially less  simply  liecause  of  the  re- 
quirement that  there  be  a  reinvestment. 
That  requirement  does  not  exist  in  tbe 
Bentsen  amendment. 

Mr.  JAVITS.  Mr.  President,  if  the  Sen- 
at(»-  win  yield  again,  we  are  on  this  to- 
gether, and  I  realize  that  it  was  con- 
verted from  partisanship  to  bipartisan- 
ship. On  the  whole  I  think  that  is  good. 
I  think  it  gives  it  a  broader  base  and 
more  support.  So  it  is  Just  a  matter  of 
working  it  out  so  that  we  get  the  best  of 
the  brains  of  the  Senate,  and  that  is  why 
I  had  suggested,  as  aU  the  Republicans 
back  this  concept,  that  at  least  we  get  it 
in  so  that  the  Senate  and  now  the  com- 
mittee, which  I  think  SenaUv  Lowe  has 
a  great  suggestion — ^I  radly  do — may 
consider  it  in  toto.  Ihere  is  no  pride  of 
authorship.  There  is  only  ooe  Senator  on 
this  side  who  authored  it.  and  that  is 
Senator  Perot.  He  was  the  chairman  of 
that  part  of  a  little  task  force,  and  I 
headed  the  whole  effort  which  developed 
an  economic  program  for  us.  and  this 
was  an  element  of  It. 

Mr.  PERCY.  Senator  Danfokth  was 
much  involved  in  the  beginning  also. 

Mr.  JAVITS.  Yes. 

Mr.  DOLE.  And  Senator  Bakkb. 

Mr.  JAVITS.  I  do  not  want  the  Senate 
to  have  any  idea  we  are  struggling  over 
who  gets  the  credit.  There  is  no  problem 
about  that  whatever. 

Mr.  PERCY.  No. 

Mr.  JAVITS.  It  is  a  question  of  get- 
ting the  best  brains  we  can  to  do  this.  So 
we  are  pretty  weU  together  on  it. 

I  thank  Senator  Long  for  faciUtating 
it.  and  my  suggestion  for  tins  additional 
unanimous  consent  was  only  because 
that  is  the  way  I  understood  ttiis  started, 
that  it  would  qualify  because  there  is 
going  to  be  a  delay  of  a  few  days,  and 
that  might  be  overtaken  by  cloture.  I 
might  teU  the  Senator  I  intend  to  vote 
for  cloture,  very  frankly,  so  I  value  this 
very  highly  and  it  wiU  enable  for  this 
particular  element  both  the  amendment 
and  the  substitute  to  be  considered.  If 
the  committee  chooses  not  to  act  or  act 
adversely,  that  is  aU  I  have. 

Mr.  BENTSEN.  Mr.  President,  the 
Bentsen-Percy  amendment  is  the  pend- 
ing amendment,  but  I  do  want  to  try  to 
acquiesce  in  worldng  out  what  the  Fi- 
nance Committee  would  like  to  recom- 
mend in  this  regard.  I  have  told  the  Sen- 
ator that.  We  now  understand  that  a 
minor  modification  thereof,  wiU  be  con- 
sidered germane,  and  in  addition  the 
Senator  wiU  give  priority  and  anticipate 
hearings  either  tomorrow  or  immediately 


after  the  return  from  Thanksgtvlng. 
With  that.  I  am  quite  prepared  to  let 
aside  my  amendment. 

Mr.  LONG.  Mr.  President.  I  si^geat 
that  we  have  a  meeting  of  tbe  commit- 
tee. I  suggest  that  the  committee  meet 
to  discuss  this  matter  on  Tbuiaday.  No- 
vember 29.  Hut  is  a  week  from  Tlmts- 
day.  And  at  that  time  we  would  hope  to 
have  staff  materials  avaflaUe  with  re- 
gard to  this  and  any  other  suggestions 
Senatms  ml^t  wish  to  make. 

I  do  not  want  to  ask  for  tmanimoos- 
consoit  as  brood  as  aU  the  things  in 
these  two  amendments.  I  am  happy  to 
ask  that  whatever  the  committee  reeom- 
mends  be  germane,  which  could  Inelude 
this  or  Indude  the  other. 

I  have  been  willing  to  recommend  that 
this  amendment  be  regarded  as  ger- 
mane, but  I  do  not  want  to  go  as  far  as 
where  this  takes  us  when  we  get  into  the 
other  area  of  dividends  as  wett  as  in- 
terest. 

So  I  propose  that  and  our  agreement 
be  that  the  committee  r^mmmtwiaMnm 
in  this  regard  be  regarded  as  germane. 

Mr.  BENTSEN.  I  say  to  the  chairman 
I  have  introduced  this  amendment.  I 
think,  now  for  9  years,  so  I  do  fed  very 
strongly  about  it.  I  believe  irtiat  he  Is 
saying,  if  I  understand  it,  certainly 
covers  my  amendment  and  now  wheOier 
it  finally  comes  out  of  that  committee  or 
not  I  do  not  know.  But  we  wiU  see  mbMX 
is  reported  out  in  a  general  context  of 
this  and  I  would  not  object  to  that. 

Mr.  DOLE.  Why  do  we  not  have  a  re- 
port?   

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Louisiana  yidd  tbe  floor 
for  purposes  of  amendment,  or  does  he 
yield  the  floor  completely? 

Mr.  LONG.  I  adi  unanimous  consent 
that  I  may  yield  without  losing  my  right 
to  the  floor.  

The  PRESIDING  O^nCER.  '^M^thout 
objection,  it  is  so  ordered. 


AMENDMBMT   NO.    S3  2 


Tbe 


The     PRESIDING     OKFICKR. 

amendment  wlU  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  (Mr.  Dols)  for 

himself  and  BCr.  B*Knt,  Mr.  DMrroarB,  Mr. 

Javits.  Mr.  Roth,  and  Mr.  Fbsct  prapoaes  an 

unprlnted  amendment  ntmibered  832. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  that  the  readtaig  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  VHtbout 
objection,  it  is  so  ordered. 

The  amendment  is  as  foUows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  tbe  Bentsen  amendment  (No.  643) 
insert  tbe  foUowlng: 

(a)  (1)  Section  116  of  tbe  Internal  Revenue 
Code  of  19M  (reUtIng  to  partial  exdutfon  of 
dividends  received  by  individuals)  Is 
amended —  

(1)  by  Inserting  "AMD  INTBaKST"  after 
"DIVIDENDS"  In  tbe  heading  of  such 
section; 

(2)  by  adding  new  subsection  (b)  as 
foUows: 

"(b)(1)  Exciusioic  F*OM  Oaoas  Iwcoiia- — 
Oioss  Income  does  not  Include  amount*  re- 
ceived during  tbe  taxable  year  by  an  Indi- 
vidual as  Interest  on  a  time  or  demand  de- 
posit with  a  bank  (as  defined  injection  Ml), 
a  savings  insUtutlop  descrlbad  In  aeetton  Ml. 
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or  •  eradlt  unkm  Insurwl  under  Pe<ler»l  or 
StoUUw— 

"(A)  to  tlM  extent  tb«t  the  amount  of  In- 
tcTMt  <IOM  not  ezcMd  $100.  and 

"(B)  to  the  extant  tb»t  the  amount  of  in- 
tarMt  exceeds  $100  but  does  not  exceed  $S00, 
U  such  Interest  constitutes  qualified  Interest. 
For  pnrpoees  of  this  subsection,  interest 
which  Is  credited  to  the  account  of  an  indi- 
vidual shall  be  treated  as  received  on  the 
day  on  which  so  credited.  The  term  'inter- 
est' for  purposes  of  subsection  (b)  Includes 
dividends  paid  by  such  banks.  Institutions 
and  credit  unions  described  herein. 

"(b)(2)  QaAuiTXD  Iimanr. — 

"(A)  In  <»itK«AL. — For  purposes  of  subsec- 
tion (b),  the  term  'qualified  Interest'  means 
that  portion  of  the  excess  interest  described 
In  subsection  (b)  which  the  taxpayer, 
promptly  upon  receipt  of  the  intereet  uses 
to  make  a  time  or  demand  deposit  the  inter- 
est on  which  is  excludlble  under  auboection 
(to). 

"(B)  Nbt  ntrxsTifEirr  uicrrATioir. — ^No 
amount  of  Interest  received  during  any  tax- 
able year  shaU  be  treated  as  qualified  Inter- 
est If  as  of  the  last  day  of  such  taxable  year 
the  Investment  base  of  the  taxpayer  is  less 
than  the  sum  of — 

"(1)  the  Investment  base  of  the  taxpayer 
as  of  the  first  day  of  the  taxable  year,  plus 

"(11)  the  amount  of  interest  excludlble 
fnm  gross  income  for  such  taxable  year  as 
Intarest  (determined  without  regard  to  this 
paragraph). 

"(C)  Ifrvxancxirr  bask. — ror  purposes  of 
thla  subasetton.  the  term  'Investment  base' 
means  an  amount  equal  to  the  amount  of 
money  In  all  time  or  demand  depoalta  of 
the  taxpayer  with  Institutions  described  In 
■abeaetioo  (b)(1).". 

(a)  (3)  TkcRjfKAL  AMsmicxirrB. — 

(1)  Bsctldn  116(b)  of  such  Code  Is 
amended  by  renumbering  such  subsection  as 
subasetton  (e). 

(2)  Section     118(c)     of    such    Code    U 


(A)  by  renumbering  such  subsection  as 
subsection  (d); 

(B)  by  striking  out  paragn«>h  (1);  and 

(C)  by  Inserting  "and  Interest"  after  "divi- 
dends" after  each  place  It  appears  in  para- 
graph (S). 

(3)  Section  lie(d)  of  such  Code  u 
amended — 

(A)  renumbering  such  subsection  as  sub- 
section (e):  and 

(B)  by  inserting  "and  Interest"  after  "dlvl- 


(4)  The  table  of  sections  for  part  m  of 
subchapter  B  of  chapter  1  of  the  Internal 
Bevenue  Code  of  IBM  is  amended  by  insert- 
ing "and  Interest"  after  "dividends"  in  the 
Item  relating  to  section  116. 

(b)  SecUon  116  of  the  Internal  Revenue 
Code  of  IBM  (relating  to  partial  exclusion  of 
dividends  received  by  Individuals)  Is 
MiMnded  by  striking  out  subsection  (a)  and 
Inserting  in  lieu  thereof  the  fcrilowlng: 

"(a)  (1)  BxcLTTUoir  FaoM  Oaoaa  UfCOMX.— 
Oroaa  Income  does  not  Include  amounts  re- 
calved  during  the  taxable  year  by  an  Indl- 
dual  as  dividends  from  domeetic  corpora- 
tions— 

"(A)  to  the  extent  that  the  dividends  do 
not  exceed  $100,  and 

"(B)  to  the  extent  that  the  dividends  ex- 
ceed $100  but  do  not  exceed  $500.  if  such 
dlvldenda  constitute  qualified  dividends. 

"(2)  jQuMurao  DtvnMnna. — 

"(A)  ItroBMSBAi.. — iy>r  purposes  of  subeec- 
seetlon  (a),  the  term  'qualified  dividends' 
means  that  portion  of  the  excess  of  dividends 
described  In  subsection  (a)  whioh  the  tax- 
payer, promptly  upon  receipt  of  the  dividend 
uses  to  purchase  stock  in  a  domestic  corpo- 
ratton  the  dividends  of  which  are  excludable 
under  subsecUon  (a). 

"(B)  NxT  iNvnnmrr  uioTATioir.— No 
amount  of  dividends  received  during  any 


taxable  year  shall  be  treated  aa  qualified  divi- 
dends If  as  of  the  last  day  of  such  taxable 
year  the  Investment  base  of  the  taxpayer  U 
less  than  the  sum  of — 

"(1)  the  Investment  base  of  the  taxpayer 
as  of  the  first  day  of  the  taxable  year,  plus 

"(11)  the  amount  of  dividends  excludable 
from  graas  Income  for  such  taxable  year  as 
qualified  dividends  (determined  without 
regard  to  this  paragraph) .". 

"(C)  ItmMnawr  basx. — ^FOr  purpose  of 
this  subsection,  the  term  'investment  base' 
means  an  amount  equal  to  the  amount  of  the 
adjusted  basis  (within  the  meaning  of  sec- 
tion 1011)  of  all  stock  In  domestic  corpora- 
tions held  by  the  taxpayer.". 

(c)  Bf»c'ii»s  D4TK. — ^The  amendments 
made  by  this  title  shall  apply  to  taxable 
years  beginning  after  December  31.  IBOO. 

Mr.  DOLE.  Mr.  President,  double-digit 
inflation  is  destroying  the  value  of  our 
citizens'  savings.  We  continue  to  tax  that 
Interest  in  full,  even  though  the  rate 
of  interest  paid  is  usually  far  below  the 
rate  of  inflation.  It  is  no  wonder  that  the 
savings  rate  in  this  country  is  one  of  the 
lowest  in  the  world. 

Mr.  President,  this  low  rate  of  savings 
means  that  industry  does  not  have  ac- 
cess to  sufficient  capital  for  moderniza- 
tion and  expansion.  The  amendment  we 
offer  today  addresses  this  problem. 

The  amendment  proposed  by  msrself. 
Senators  Bakxr,  Javits,  Danforth,  Roth, 
and  PiRCT  provides  a  tax  incentive  for 
people  to  save.  Interest  earned  on  a  sav- 
ings account  would  be  excluded  from  in- 
come, up  to  a  certain  amount.  The 
amount  excluded  would  be  $100  per  per- 
son and  $200  per  return — the  same  as  the 
existing  exclusion  on  dividends.  In  ad- 
dition, up  to  $400  additional  would  be 
excluded  for  interest  and  dividends  if  the 
amounts  are  reinvested.  Not  only  will 
people  have  more  options  in  making  use 
of  their  disposable  income,  but  they  will 
be  encouraged  to  maintain  part  of  their 
income  in  a  form  that  will  help  provide 
for  their  future,  and  for  our  future  as  a 
nation. 

This  amendment  will  aid  our  taxpayers 
and  aid  our  Nation.  It  is  an  idea  we  need 
now,  when  the  worn-out  economic  poli- 
cies of  the  past  are  being  discarded.  It  is 
innovative,  but  not  radical.  It  is  tdso  a 
measure  of  fairness  to  our  taxpayers. 

The  only  reservation  I  have  with  refer- 
ence to  the  chairman's  latest  statement 
is  an  indication  if  in  fact  there  Is  no 
agreement  in  the  committee,  say  next 
Tuesday  then  the  only  proposal  by  the 
distinguished  Senator  from  Texas  would 
be  in  order.  We  are  not  going  to  invoke 
cloture  by  next  week  in  any  event,  but  in 
case  In  the  event  there  was  cloture — only 
the  amendment  dealing  with  interest 
would  be  germane. 

I  do  not  believe  the  Senator  from  Kan- 
sas would  agree  to  that  proposal. 

Mr.  JAVrrs.  Mr.  President.  wiU  the 
Senator  yield?  I  thought  we  had  worked 
out  a  very  proper  arrangement.  If  I 
were  to  ask  unanimous  consent.  Sena- 
tor LoKG — and  I  am  not  asking  it.  but  if 
I  were  to  ask— it  would  read  as  follows: 
"Unanimous  consent  is  requested  that 
the  amendment  of  the  Senator  from 
Texas  and  the  Senator  from  nilnois 
and  the  substitute  therefor,  insofar  as 
it  relates  to  interest  on  deposits  only, 
may  be  considered  germane  to  survive 
cloture  if  cloture  Is  voted. "  In  other 


words,  both  propositions  will  be  before 
the  Senate,  period.  I  have  no  desire  to 
bring  in  dividends.  We  have  agreed  on 
that.  If  the  committee  reports  anjrthing 
on  dividends,  then  it  will  be  considered 
germane,  but  if  it  does  not  then  at  least 
these  two  amendments  will  be  c<m- 
sidered  germane. 

Mr.  BENTSEN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDINO  OFFICER.  Does  the 
Senator  from  Louisiana  yield? 

Mr.  LONG.  I  yield  for  a  question. 

Mr.  BENTSEN.  As  I  understand  it, 
Mr.  President,  we  have  already  agreed 
as  to  germaneness  on  the  interest  por- 
tion (Ml  my  amendment.  That  was  agreed 
to. 

The  PRESIDINO  OWICEK.  The 
Senator  is  correct. 

Mr.  LONO.  I  do  not  know  whether  we 
have,  Mr.  President. 

Mr.  BENTSEN.  I  thought  we  had. 

Mr.  JAVITS.  A  parliamentary  in- 
quiry, Mr.  President.  

The  PRESIDINO  OFFICER.  The 
Senator  will  state  it. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  for  that?  Is  it  a  fact  that 
the  only  thing  agreed  to  was  that  any- 
thing the  committee  reported  out  on  in- 
terest on  deposits  and  on  dividends 
would  be  considered  germane? 

The  PRESIDINO  OFFICER.  The 
Senator  is  correct,  with  the  inclusion  of 
the  Bentsen  amendment. 

Mr.  JAVira.  Mr.  President,  I  did  not 
understand  that,  and  I  would  like  the 
record  read  back.  I  would  have  objected 
to  it  If  it  had  been  made. 

Mr.  LONO.  Mr.  President,  my  Im- 
pression was  up  to  now  that  we  had  not 
agreed  to  anything.  I  thought  all  we  had 
done  was  talk  about  the  matter.  I  was 
suggesting  that  we  simply  agree  that 
that  which  is  recommended  by  the  com- 
mittee with  regard  to  these  two  Items 
be  regarded  as  germane.  That  pro- 
tects the  right  of  every  Senator.  If  the 
committee  does  not  recommend  what  a 
Senator  had  in  mind,  he  can  still  offer 
his  amendment.  If  there  are  enough 
Senators  who  want  to  insist  the  amend- 
ment be  added  to  the  bUl  in  the  event 
we  ask  for  cloture,  they  could  vote 
against  cloture.  It  tekes  but  41  votes. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield  for  a  parliamentary  in- 
quiry? 

Mr.  LONO.  Yes. 

Mr.  DOLE.  Would  the  amendment 
offered  by  the  Senator  from  Kansas  for 
himself  and  others  In  the  event  cloture 
is  invoked  in  the  nature  of  a  substitute 
to  the  Bentsen  amendment  be  germane? 

The  PRESIDINO  OFFICER.  Under 
rule  XXn  paragraph  2  if  cloture  is  in- 
voked and  the  substitute  is  pending  it 
must  still  meet  the  test  of  germaneness. 

Mr.  DOLE.  I  hope  we  would  work  an 
agreement  out. 

Mr.  U>NO.  Well,  it  seons  to  me  that 
it  is  fair  to  all  concerned  to  simply  agree 
that  we  will  consider  it  in  the  committee 
and  that  what  the  committee  recom- 
mends will  be  regarded  as  germane  in  the 
bill.  So,  if  it  should  be  necessary  to  ask 
for  cloture  to  pass  the  bill,  that  the 
amendment  could  be  considered.  If  a 
Senator  nevertheless  wants  to  persevere. 
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even  though  the  committee  does  not 
agree  with  him  about  the  matter,  he  can 
still  offer  his  amendment  on  the  floor. 
In  the  event  he  thinks  his  rights  might 
be  prejudiced  by  cloture,  he  will  vote 
against  cloture.  So  it  would  protect  his 
rights.  I  have  no  doubt,  Mr.  President, 
that  the  committee  will  find  the  amend- 
ment i4>peals  to  them  and  they  will  want 
to  add 

The  PRESIDINO  OFFICER.  Is  the 
Senator  willing  to  put  that  in  the  form 
of  a  request? 

Mr.  DOLE.  Mr.  President,  a  further 
parliamentary  Inquiry,  if  the  Senator  will 
yield. 

Mr.  LONO.  Yes. 

Mr.  DOLE.  If  the  Bentsen  amendment 
is  made  germane,  would  amendments  to 
the  Bentsen  amendment  be  germane  not- 
withstanding cloture? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator is  correct,  it  would  be  germane. 

Mr.  DOLE.  A  further  parliamentary 
inquiry,  Mr.  President.  Would  that  apply 
only  to  a  substitute  or  to  any  amend- 
ment? 

The  PRESIDINO  OFFICER.  Either  a 
substitute  for  or  a  i>erfecting  amend- 
ment. 

Mr.  DOLE.  Even  if  it  contains  in  addi- 
tion to  interest  in  this  case  some  other 
subject  matter? 

The  PRESIDINO  OFFICER.  The  Chair 
is  infmrned  that  that  might  not  be 
germane. 

Mr.  DOLE.  BCight  not. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  whether  the  substitute  or  the 
amendment  introduces  a  new  subject 
matter. 

Mr.  DOLE.  I  do  not  know  that  the 
Chair  can  rule  cm  it. 

Mr.  lONG.  Mr.  President,  the  request 
I  had  in  mind  is  a  request  that,  not- 
withstanding the  germaneness  rule,  such 
an  amendment  can  be  considered.  That 
does  not  open  the  door  to  all  the  other 
amendments  someone  might  suggest  he 
might  want  to  offer  in  that  general  area. 
If  one  is  going  to  open  the  door  to  all 
amendments  that  have  to  do  with  in- 
terest and  dividends,  goodness  only 
knows  how  far  you  might  go.  »«y  thought 
is  if  we  agree  that  what  the  committee 
recommends  will  be  germane,  then 
whether  we  want  to  go  beyond  that  is 
something  the  Senate  should  consider 
when  we  see  what  it  is  we  are  talking 
about. 

I  am  not  worried  about  the  amend- 
ments we  have  here,  but  I  am  concerned 
about  where  you  go  from  there  when  you 
start  adding  amendments  to  it. 

It  Just  seems  to  me  if  we  simply  agree 
that  that  which  is  recommended  by  the 
committee,  notwithstanding  the  cloture 
motion,  would  be  in  order,  that  it  would 
be  regarded  as  germane,  the  reason  we 
are  doing  it  is  because  it  is  not  germane. 
But  if  you  say  this  amendment  will  be 
regarded  as  germane,  that  does  not  mean 
you  have  to  regard  everything  that  is 
relevant  to  the  amendment  as  germane. 

Mr.  BENTSEN.  We  have  a  questltm 
eailler  as  to  what  we  had  agreed  to, 
and  I  thought  we  had  agreed  on  the 
Bentsen  amendment  that  it  was  ruled 
germane,  and  we  asked  for  the  reporter 
to  give  us  the  InfonnaticHi. 


The  PRESIDINO  OFFICER.  The 
Chair  will  direct  the  reporter  to  read 
back  his  notes. 

The  Official  Reporter  of  Debates,  Mr. 
William  D.  Mfdir,  read  as  fcdlows: 

J<r.  LoMc.  Mr.  President,  I  ask  unanimous 
consent  that  when  the  Committee  on  Fi- 
nance recommends  an  amendment  dealing 
with  the  subject  matter  of  the  amendment 
of  the  Senator  from  Texas,  or  If  such  pro- 
posal should  be  broadened  to  include  a  de- 
duction for  dividends,  that  matter  would  be 
regarded  as  gennane  to  the  bm. 

The  Faxanmro  Omcxa.  b  there  objec- 
tion? Without  objection,  it  U  so  ordered. 

Mr.  JAVITS.  That  Is  it.  Mr.  President. 
Just  what  I  said. 

Mr.  DOLE.  We  did  not  deal  then  with 
what  happened  if  we  did  not  reach  an 
agreement  in  committee. 

Mr.  LONO.  Would  the  reporter  read 
on  after  that  point? 

The  Official  Reporter  of  Debates,  Mr. 
A^miiam  D.  Mohr,  read  further,  as  fol- 
lows: 

Mr.  Javits.  Does  not  the  Senator  also,  in 
fairness  to  Senator  Bxmtson.  Senator  Pebct, 
and  us.  have  to  ask  that  even  if  the  com- 
mittee rejects  any  such  proposition,  the 
amendments  as  they  relate  to  interest  on 
savings  may  also  be  considered  germane?  Is 
that  correct? 

The  FBEsnmrc  Omen.  Is  there  objec- 
tion? 

Mr.  Javrs.  As  I  understood  it.  that  was 
the  essence  of  the  agreement — that  whether 
the  committee  accepte  it  or  rejects  it,  this 
particular  type  of  amendment,  and  it  Is  in 
both  amendments,  will  be  considered  ger- 
mane. If  they  recommend,  also,  something 
about  dividends,  that.  too.  will  be  considered 
to  be  germane:  or  if  they  recommend  any 
combination  of  it. 

Mr.  Long.  I  am  not  willing  to  agree  that 
anything  that  might  come  In  here  about 
dividends  would  be  regarded  as  germane  to 
the  bill. 

Mr.  jAvrrs.  No.  I  do  not  think  I  make 
myself  clear. 

Mr.  LONO.  Mr.  President,  it  seems  to 
me.  based  on  what  the  reporter  has  read, 
that  we  have  an  agreement  on  where  we 
stand  when  the  committee  recommends. 
I  think  we  ought  to  stand  on  that.  It 
seems  to  me  we  can  woiic  it  out. 

Then  if  someone  is  not  happy  about 
what  the  committee  recommends,  he  can 
defend  his  rights  here  on  the  floor. 

Mr.  DOLE.  ISx.  President,  wiU  the  Sen- 
ator yield? 

Mr.  LONO.  Yes. 

Mr.  DOLE.  In  other  words,  we  have 
agreed  an  what  the  committee  recom- 
mends; nothing  beyond  that? 

Mr.  LONO.  That  Is  right. 

Mr.  DOLE.  If  the  committee  does  not 
recommend  anything,  we  are  right  back 
to  where  we  are  now? 

Mr.  LONO.  Then  the  Senator  can  offer 
his  amendment. 

Mr.  DOLE.  Then  those  on  the  other 
side,  if  cloture  had  been  invoked,  would 
be  subject  to  a  point  of  order  as  not 
germane  under  cloture? 

Mr.  LONO.  But  the  same  would  apply 
to  aU  of  it. 

Mr.  DOLE.  I  understand,  as  long  as 
things  are  clear. 

Mr.  BENTSEN.  Mr.  President,  will  the 
Senator  jrield? 

Mr.  LONO.  I  yield. 

Mr.  BENTSEN.  That  would  mean  do- 


tore  would  have  to  be  invoked  for  it  not 
to  be  germane. 

Mr.  LONG.  I  agree  with  the  Senator: 
under  that  we  would  have  to  invoke 
cloture. 

Mr.  JAVITS.  Mr.  President.  wUl  iriio- 
ever  has  the  floor  yield? 

The  PRESIDINO  OFFICER.  Ibe  Sen- 
ator from  Tji«rigi«iif  iiag  xbe  floor.  The 
Chair  wishes  to  ask  the  Senator  tat 
clariflcation. 

It  is  the  Chair's  understanding  that 
the  Senators  have  agreed  that  in  the 
event  the  conunlttee  does  not  rqmrt  out 
favorably  a  blU  on  this  subject,  never- 
theless the  Bentsen  amendment  is  stUI 
germane. 

Mr.  LONO.  That  is  carreet. 

Mr.  DOI£.  Correct. 

Mr.  JAVrrS.  I  object  to  that. 

Mr.  LONO.  I  have  not  requested  any- 
thing.  What 

Mr.  DOU:.  Then  we  do  not  agree  on 
anything.  Everybody  is  on  his  own. 

Mr.  BENTSEN.  No,  no;  we  have  an 
agreement  if  It  is  r^xnted  out.  We  do 
not  have  an  agreement  if  it  is  not  re- 
ported out. 

Mr.  DOI£.  That  is  my  understanding. 

Mr.  LONG.  That  is  correct. 

Mr.  JAVITS.  Mr.  President.  I  think  In 
all  fairness  we  ought  to  lay  this  matter 
to  rest,  and  have  a  clear  road  before  as. 
I  have  suggested  a  way  to  do  it,  and  I 
think  that  is  the  way  we  ought  to  do  it. 
That  is  to  qualify  both  the  Bentsen  and 
the  Dole  amendments.  If  the  committee 
does  not  clear  the  matter,  those  two 
amendments  will  be  in  order.  That  set- 
tles the  matter,  and  Smators  can  fed 
free  to  vote  tot  cloture. 

I  will  vote  against  cloture  if  we  do  not 
qualify  these  amendments. 

Mr.  LONG.  We  can  clarUy  that  matter 
later  on.  Right  now  we  are  not  even  ask- 
ing for  cloture.  If  it  becomes  necessary 
later  on,  we  can  cross  that  bridge.  At  the 
m<Hnent,  we  have  an  agreement,  and  it 
seems  to  me  we  oui^t  to  stand  on  the 
agreement.  When  the  committee  meets, 
I  am  confldent  it  will  recommend  some- 
thing. It  might  recommend  the  Bentsen 
amendment,  or  it  might  recommend  the 
Bentsen  amendment  with  the  addition  of 
the  Dole  amoidment;  but  whatever  it 
recommends,  that  would  be  germane 
Then  the  Senate  can  invtdce  doture  any- 
way, and  the  Soiator  can  stm  propose 
his  ammdments.  I  ^ould  respect  his 
right  to  do  that. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDINO  OFFICER.  The  derfc 
wlU  call  the  roU. 

Mr.  DOLE.  Mr.  President,  hold  the 
quorum  call.  I  ask  unanimous  consent 
that  the  order  for  the  quorum  a$S  be 
rescinded.  ^^ 

The  PRESIDINO  O^TCER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

ICr.  DOLE.  Mr.  President.  I  do  not  see 
the  distinguished  Senatm-  from  Virginia 
(Mr.  Haut  F.  Btu.  Jr.)  in  the  Cliam- 
ber.  but  it  would  be  the  hope  of  this 
Senator  that  perhaps  we  could  move 
quickly  to  some  agreement  on  the  seetian 
of  the  bill  dealing,  with  the  rqxal  of  the 
carryover  basis.  I  know  there  has  been 
some  earlier  discussion.  Tbere  has  been 
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a  lot  of  dlfcunkm  on  the  Iwue.  particu- 
lar last  liarch.  March  28,  to  be  exact. 
I  would  hope  that  Senators  who  may  be 
Mstftntnr  In  their  oOoes  would  be  on  no- 
tice that  we  hope  to  resotve  the  question 
of  eaiTTOver  basis,  so  that  we  mli^t  have 
a  vote  on  It  today.  I  am  not  asking  for 
any  unanlmaus-eoDsent  acreement,  but 
I  woold  hope  that  the  Senator  from  Vir- 
ginia will  be  making  a  request  that  will 
be  approved  by  our  colleagues. 

Hie  distinguished  Senator  from  Vir- 
ginia Is  now  on  the  floor.  I  say  to  the  Sen- 
ator. I  was  Just  suggesting  that  I  hoped 
we  might  resohre  the  carryover  basis  issue 
today,  and  serve  notice  on  Senators  In 
oivosltkm  who  ml^t  be  listening  that  If 
they  have  any  objection  we  Intend  to 
bring  the  Issue  before  the  Senate.  I  did 
not  read  the  agreement  that  the  distin- 
guished Senator  from  Virginia  tried  to 
propound,  but  I  would  hope  that  we 
mliAit  be  able  to  resolve  the  issue  today. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, If  the  Senator  win  yield,  I  would 
certainly  hope  so.  In  the  absence  oi  any- 
one attacking  It,  it  remains  a  part  ot  the 
bill.  I  do  not  know  whether  any  effort 
will  be  made  to  attack  It  <»■  not.  I  would 
certainly  hope  not. 

I  think  It  is  weU  to  list  those  who  are 
cosponson  of  this  measure: 

aexuttor  Robert  Dole.  Senator  Hmrry  F. 
ByriL  Jr.,  Scnstor  Kdwrnrd  Zorinaky.  Senator 
Lloyd  Bentaen.  Senator  Roger  W.  Jepaen. 
Senator  Malcolm  WaUop.  Senator  WendeU  H. 
TwA.  Senator  Robert  Morgan.  Senator  John 
Tower.  Sotator  Nancy  Landon  Kaaeebaum, 
Senator  Richard  O.  Lugar,  Senator  Richard 
Stone.  Senator  Orrln  O.  Hatch.  Senator 
MUt(m  R.  Toung.  Senator  J.  James  Ezon. 
Senator  James  A.  MeClure,  Senator  Larry 
Preaater.  Senator  Thad  Cochran.  Senator 
John  Melcher.  Senator  Jeaaa  Helms.  Senator 
Harrison  "Jack"  Schmltt.  Senator  Gordon  J. 
Humphrey.  Senator  Barry  Ooldwater,  Senator 
Rudy  Boachwlts.  Senator  Alan  Slmpaon. 
Senator  bnaat  Holllngs.  Senator  Ruaaell  B. 
Long.  Senator  Oaylord  Nelson.  Senator  Daniel 
Patrick  Moynlhan,  Senator  David  Duien- 
berger.  Senator  HoweU  HeOln.  Senator  S.  I. 
(Sam)  Hayakawa. 

All  <A  those  Senators  are  cosponsors 
of  the  proposal  to  repeal  the  carryover 
basis.  Now,  which  organizations  have 
gone  on  recmd  in  supporting  repeal  of 
the  carryover  basis? 

Mr.  BENTBEN.  Mr.  President,  will  the 
Senator  yield  for  a  parliamentary  point 
here? 

Mr.  HARRY  P.  BYRO,  JR.  Yes. 

Mr.  BEMT8EN.  While  we  are  ccmslder- 
Ing  the  question  and  the  time  is  appro- 
priate, without  encroaching  on  the  Sena- 
tor's time,  I  would  like  to  withdraw  my 
amendment  at  this  time. 

The  PRESmmo  OPPICER.  The 
amendment  is  withdrawn. 

Mr.  BENTSEN.  I  have  already  dis- 
cussed this  with  the  Senator  from  Kan- 
sas, and  he  understands  that  this  brings 
his  amendment  down  also. 

I  thank  the  distinguished  Senator  from 
IHrglnla. 

Mr.  HARRY  P.  BYRD.  JR.  The  foUow- 
ing  orguHsations  are  supporting  repeal 
of  the  carryover  basis : 

American  Bar  Aaaoclatlon. 

American  Bankers  Aaaoclatlon. 


American  College  of  Probate  Counsel. 

American  Farm  Bureau  Federation. 

American  National  Cattlemen's  Associa- 
tion. 

Forest  Industries  Committee  on  Timber 
Valuation  and  Taxation. 

National  Livestock  Tax  Committee.  Ameri- 
can Cattlemen's  Association. 

National  LlTestock  Feeders'  Association. 

National  Wool  Growers  Association. 

PennsylTsnla  Bankers  Association. 

Iowa  State  Bar  Aaaoclatlon. 

National  Realty  Committee. 

International  Council  of  Shopping  Centers. 

National  Aiwoclstlon  of  Realtors. 

Colorado  Bar  Association.  Taxation  Sec- 
tion. 

The  Authors  League  of  America. 

Texas  Bankers  Association. 

Florida  Bankers  Association. 

National  Association  of  Home  iBullders. 

New  York  State  Bankers  Association. 

Committee  of  Banking  Institutions  on 
Taxation,  New  York. 

Apartment  and  Office  Building  Association 
of  Metropolitan  Washington. 

Virginia  Beef  Cattle  Association. 

Illinois  State  Bar  Association. 

American  Paper  Institute. 

National  Forest  Products  Association. 

Virginia  Forestry  Association. 

North  Carolina  Bar  Association. 

The  Southern  Governor's  Aasoclatlon. 

Building  Owners  &  Managers  Association, 
International. 

Mr.  President,  the  reason  that  it  is 
important  to  repeal  the  carryover  basis 
is  that  it  is  a  totally  unworkable  law.  It 
is  totally  unworkable.  Virtually  every  in- 
dividual who  has  testified  on  the  subject 
so  states.  The  Treasury  says  that.  What 
the  Congress  did  in  1976,  in  enacting 
carryover  basis,  is  Just  not  workable. 

I  should  add  that  the  Congress  in  1978 
enacted  carryover  basis  at  the  last  mo- 
ment. It  did  it  in  the  59th  minute  of  the 
11th  hour,  and  virtually  no  one  knew 
what  the  proposal  was  or  what  it  did.  It 
was  written  into  law  by  the  committee 
of  conference.  Since  then,  the  Subcom- 
mittee on  Taxation,  of  which  I  am  the 
chairman,  has  held  various  hearings  on 
this. 

I  have  Just  read  the  number  of  orga- 
nizations which  are  strongly  opposed  to 
it  and  feel  it  must  be  repealed.  That  is 
the  only  sensible  thing  to  do.  Mr.  Presi- 
dent. The  only  sensible  thing  to  do  is  to 
repeal  it,  because  it  does  not  work,  it 
cannot  work.  It  caimot  be  complied  with 
and  it  cannot  be  administered. 

The  thing  to  do  is  to  take  it  off  the 
books,  eliminate  it  from  the  code.  Then 
if  there  are  those  who  next  year  have 
proposals  that  they  would  like  to  put  in 
in  place  of  it.  or  if  they  would  like  to 
modify  what  is  on  the  books,  hearings 
can  be  held — that  can  be  done.  But  the 
provision  that  is  now  on  the  books — 
and  I  do  not  think  any  Member  of  the 
Senate  will  dispute  this— is  totally  un- 
workable. 

I  hope  that  there  wiU  be  no  attack 
made  on  the  proposal  to  repeal  this 
provision. 

UF  Aitxiisisxirr  wo.  sss 
Mr.  LONO.  Mr.  President,  in  order  to 
try  to  focus  the  Senate's  attention  on  at 
least  one  provision  of  the  bill,  I  send  to 
the  desk  an  amendment  to  the  House- 
passed  bill,  nils  is  a  provision  of  the 


committee  substitute,  initially  offered  by 
Mr.  Wallop,  which  relates  to  the  phase- 
out  of  the  tax.  I  send  this  amendment  to 
the  desk  and  ask  that  It  be  stated. 

The  PRESIDINO  OPnCEK.  The 
amendmmt  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Louisiana  (Mr.  Lono) 
propoeea  an  imprinted  amendment  num- 
bered 833. 

On  page  27.  between  Unas  6  and  6,  add 
the  following: 
"Sbc.  4904.  Phasboot  or  Tax. 

"(a)  EsTXMATKS  BT  SccarrAar. — 

"(1)  Ijf  aufxaai..— Each  month  the  Secre- 
tary shall  make  an  estimate,  on  the  basis  of 
the  best  data  available  as  of  the  time  of  the 
estimate,  of   the   target   fraction  as  of  the 
last  day  of  the  succeeding  month. 

"(2)  PcsLicATioN.— Not  later  than  the  last 
day  of  the  month  m  which  the  Secretary 
esUmates  that  the  target  fraction  for  the 
succeeding  month  will  equal  8/10  or  more, 
the  Secretary  ahaU  publish  noUce  in  the 
Federal  Register  that — 

"(A)  such  target  fraction  wlU  equal  9/10 
or  more  for  the  succeeding  month,  and 

"(B)  the  provisions  of  subsection  (b) 
shall  apply  with  respect  to  crude  oil  removed 
from  the  premises  In  any  month  after  the 
target  base  month. 

"(b)  Phaskoot  ExxMrnoM. — 

"(1)  In  ckmxxal. — Notwithstanding  any 
other  provision  of  this  chapter,  no  tax  shaU 
be  Imposed  by  section  4086  with  respect  to 
that  portion  of  taxable  crude  oil  removed 
from  the  premises  in  any  month  beginning 
after  the  target  base  month  as  Is  equal  to 
the  product  of — 

"(A)  the  total  amount  of  taxable  crude 
oil  removed  from  the  premises  during  such 
month  (determined  without  regard  to  this 
section) ,  multiplied  by 

"(B)  a  percentage  (not  greater  than  100) 
equal  to  the  product  of — 

"(1)  3  percent  multiplied  by 

"(11)  the  number  of  months  (Including 
the  month  for  which  the  computation  Is 
being  made)  beginning  after  the  target  base 
month. 

"(3)  Allocation  kulbs. — The  determina- 
tion of  which  barrels  of  crude  oil  removed 
during  any  month  are  exempt  from  tax  by 
reason  of  this  section  shall  be  made — 

"  (A)  first  by  allocating  the  amount  of  the 
oil  determined  to  be  exemot  under  paragraph 
( 1 )  between  oil  which  (but  for  this  section) 
would  be  tier  I  oU.  oU  which  (but  for  thU 
section)  would  be  tier  3  oil,  and  oil  which 
(but  for  this  section)  would  be  tier  3  oil  In 
proportion  to  the  resoectlve  amounts  of  such 
oU  removed  from  the  property  during  such 
month,  and 

"(B)  then  by  taking  Into  account  barrels 
of  crude  oil  so  removed  In  the  order  of  their 
respective  reipoval  prices  beginning  with  the 
highest  of  such  prices. 

"(c)  DxiiNmoNS. — ^For  purposes  of  this 
section — 

"(1)  TAaaKr  nucnoir. — ^The  term  'tar- 
get fraction'  means  a  fraction — 

"(A)  the  numerator  of  which  is  the  net 
amount  of  revenue  attributable  to  the  tax 
Imposed  imder  section  4086  (other  than  any 
revenue  attributable  to  an  economic  Inter- 
est In  crude  OU  held  by  the  Federal  Govern- 
ment) during  the  period  beginning  on  Jan- 
uary 1,  1980.  and  ending  on  the  last  day 
of  the  month  for  which  an  estimate  is  being 
made  tmder  subsection  (a)  (1) ,  and 

"(B)  the  denominator  of  which  U  S141.- 
300.000,000. 

"(3)  TAaocr  bask  month. — ^The  term  tar- 
get base  month'  means  the  first  month  for 
which  the  Secretary  estimates  under  sub- 
section (a)  (1)  that  the  target  fraction  dur- 
ing such  month  will  equal  0/10  or  more. 


November  19,  1979 


CONGRESSIONAL  REa)RD— SENATE 


33081 


UF   AMXHOMXNT   MO.  SS« 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  send  to  the  desk  an  amendment 
and  ask  that  it  be  stated. 

The  PRESIDINO  OFFICER  (Mr.  Bo- 
RZH) .  The  amendment  wiU  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Virginia  (Mr.  Habbt  F. 
Btbo.  Jb.)  propoeea  an  unprlnted  amendment 
numbered  834  to  the  amendment  of  the  Sen- 
ator from  Louisiana  (Mr.  Lono)  nimtbered 
833. 

In  lieu  of  the  matter  proposed  to  be  In- 
serted. Insert  the  following : 

(la)  Cabbtovbb  Basis. 

(a)  In  Obnebal. — Subsections  (a),  (d), 
and  (e)  of  section  3006  of  the  Tax  Reform 
Act  of  1976  (relating  to  carryover  basis) ,  and 
subsection  (e),  paragn4>hs  (3)  through  (0) 
of  subaecUon  (c) , — 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (UP  No.  834)  is  as 
follows: 

In  Ueu  of  the  nuttter  proposed  to  be  In- 
serted. Insert  the  following: 

(la)  Cabbtovex  Basis. 

(a)  In  Obnebal. — Subsections  (a),  (d). 
and  (e)  of  section  3005  of  the  Tax  Reform  Act 
of  1976  (relating  to  carryover  basis),  and 
subsection  (a),  paragraphs  (3)  through  (0) 
of  subsecUon  (c).  and  paragraphs  (1)  and 
(3)  of  subsection  (r)  of  section  703  of  the 
Revenue  Act  of  1978,  and  the  amendments 
made  by  those  subsections  or  paragraphs  are 
hereby  repealed. 

(b)  Rxvival  or  Paioa  Law. — ^Except  to  the 
extent  necessary  to  carry  out  subparagraph 
(D) .  the  Internal  Revenue  Code  of  19M  shall 
be  applied  and  administered  as  If  the  provi- 
sions repealed  by  subparagnqth  (A),  and  the 
amendments  made  by  those  provisions,  had 
not  been  enacted. 

(C)  CONrOBHTNC  Chancbs. — 

(1)  SubsecUob  (c)  of  section  1016  (reUt- 
ing  to  Increase  In  basis  in  case  of  certain 
Involuntary  conversions)  Is  amended  to  read 
as  follows: 

"(d)  INCBEASE  IN  BASIS  IN  THE  CASE  OF  CEB- 
TAOr  iNTOLUirrABT  CONVIBSIONS. — 

"  ( 1 )  Ik  onnaAL.— If — 

"(A)  there  Is  a  compulsory  or  Involuntary 
conversion  (within  the  meaning  of  section 
1033)  of  any  property,  and 

"(B)  an  additional  estate  tax  Is  impoeed 
on  such  conver8l<m  under  section  a082A(c), 
then  the  adjusted  basis  of  such  proper^ 
<baU  be  increased  by  the  amount  of  such 

tax. 

"(3)  TIME  ADJosTMBNT  KABE. — ^Any  ad- 
justment under  paragraph  (1)  «t>^n  t)e 
deemed  to  have  occurred  immediately  before 
the  compulsory  or  Involuntary  ooDverslon.". 

(3)  (A)  Secttoo  1040  (relating  to  satisfac- 
tion of  a  pecuniary  bequest)  Is  amended  to 
read  as  f«Mlo«B: 

"6k.  1040.  Use  or  Fabm.  Ktc..  Rkai.  fbof- 
XBTT    To    Sanarr     Pecuniabt 

BSQUKST. 

"(a)  Okmbai.  Rule.— If  the  executor  of 
the  estate  of  any  decedent  satisfies  the  right 
of  a  qualified  heir  (within  the  w««>fc«««g  of 
section  a033A(e)(l)).  to  receive  a  pecuniary 
bequest  with  property  with  reelect  to  which 
an  election  was  made  under  sectkm  a033A. 
then  gain  on  such  exchange  shall  be  reoog- 
nlced  to  the  estate  only  to  the  extent  that, 
on  the  date  of  such  exchange,  the  fair  mar- 
ket value  or  such  property  exceeds  the  value 
of  such  property  for  puipoaes  of  chapter  11 
(determined  without  reganl  to  section 
a08a(A). 


"(t>)  BnwTuiB  Rvui  rat  CBSTAnr  Tkuars. — 
To  the  extent  provided  in  regulations  pre- 
acrlbed  In  regulations  prescilbsd  by  the  Sec- 
retary, a  rule  similar  to  the  rule  provided  In 
subeeetloii  (a)  shall  apply  where — 

"(1)  by  reaaon  o(  the  death  ot  the  dece- 
dent, a  qualified  heir  has  a  right  to  receive 
from  a  trust  a  yeclflc  dollar  amount  which 
is  the  equivalent  of  a  pecunlazy  bequest,  and 

"(3)  VtM  trustee  of  the  trust  satisfies  such 
right  with  property  with  resptct  to  which 
an  election  was  made  under  section  aOSaA. 

"(c)  Basb  or  Vnaraert  Auwiag*  m  Ex- 
change DEscmnsD  nr  SusaEcriON  (a)  oa 
(b). — ^The  basis  of  property  acquired  In  an 
exchange  with  respect  to  which  gain  reallaed 
Is  not  recognised  by  reason  of  subsection  (a) 
or  (b)  shall  be  the  basis  of  such  property  Im- 
mediately before  the  exchange  increased  by 
the  amount  of  the  gam  recognized  to  the  es- 
tate or  trust  on  the  exchange." 

(B)  The  Item  relating  to  sectitm  1040  in 
the  table  of  secUons  for  part  III  of  sub- 
chapter O  of  chapter  1  Is  amended  to  read 
as  follows: 

"Sac.  1040.  Use  of  farm,  ete.,  real  i»operty 
to  satisfy  pecuniary  bequest.". 

(3)  The  second  sentence  of  section  3614(a) 
(relating  to  special  rules  for  generation- 
skipping  transfers)  Is  amended  to  read  as 
foUows:  "If  property  Is  transferred  In  a  gen- 
eratl<m-8klpplng  transfer  subject  to  tax  un- 
der this  ch^ter  whlt^  occurs  at  the  same 
time  as.  or  after,  the  death  of  the  deemed 
transferor,  the  basis  of  such  property  shall 
be  adjusted  In  a  manner  simllsr  to  the  man- 
ner provided  under  section  1014(a) .". 

(d)  Election  op  Cabbtovbb  Bases  RirtES 
BT  Cebtain  Estates. — Notwithstanding  any 
other  provision  of  law.  In  the  case  of  a  de- 
cedent dying  after  December  31, 1076,  and  be- 
fore November  7,  1078,  the  executor  (within 
Uie  meaning  of  section  2303  of  the  Internal 
Revenue  Code  of  19S4)  of  such  decedent's  es- 
tate may  Irrevocably  elect,  within  130  days 
following  the  date  of  enactment  of  this  Act 
and  In  such  manner  as  the  Secretary  ot  the 
Treasury  shall  prescribe,  to  have  the  basis  of 
all  property  acquired  from  or  passing  from 
the  decedent  (within  the  meaning  of  section 
1014(b)  of  the  Internal  Revenue  Code  of 
1954)  determined  for  all  purpoaes  under  such 
Code  as  though  the  provisions  of  section  3005 
of  the  Tax  Reform  Act  of  1976  (as  amended 
by  the  provisions  of  section  702(c)  of  the 
Revenue  Act  of  1978)  applied  to  such  prop- 
erty acquired  or  passing  from  such  decedent. 

(e)  ErrafiivE  Date. — ^The  amendmente 
made  by  this  section  apply  to  estates  of  de- 
cedents dying  after  December  31.  1976. 

BCr.  HARRY  F.  BYRD,  JR.'4kr.  Presi- 
dent, this  amendment  repeals  the  carry- 
over basis  provisions  of  the  present  law. 
As  I  Indicated  eaiiln-.  It  Is  very  impwtant 
that  this  be  done.  Congress  in  1976  en- 
acted a  law  which  is  Just  totally  unwork- 
able. I  do  not  think  anyone  diq>utes  this 
position. 

The  Taxation  Subcommittee  of  ttie 
Finance  Committee  hdd  three  hearings 
on  this  matter.  Almost  without  exoepticm, 
Mr.  President,  those  who  testified  as- 
serted to  the  committee  tiiat  the  law,  as 
it  is  now,  cannot  be  comi^ed  with.  It 
cannot  be  administered.  Congress  its^ 
recognized  that  last  year. 

last  year.  Congress  deferred  the  effec- 
tive date  <rf  the  carryover  provlslans  un- 
til December  31  oH  this  year.  Now,  we  are 
getting  very  doee  to  this  date.  December 
31  of  this  year  is  next  month.  It  is  es- 
smtial  that  Congress  take  action  now  to 
repeal  an  unworkable  section  of  the  tax 
code. 

If  there  are  individuals  who  want  to 
have  other  legislation  enacted  at  a  sub- 


sequent ttane.  that  Ifgtelatkw  oooM  be 
considered  and  public  hearings  could  be 
hdd  on  it  inl980,  and  the  Oongms  could 
work  Its  win  one  way  or  the  other. 

I  yield  to  the  Senator  tna.  Kansas. 

Mr.  DCK^E.  First.  I  oommmd  0ie  dla- 
tingulshed  Senator  from  Virginia  and  I 
ask  to  be  made  a  «^n^*wttor  of  flie 
amendment. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Pteai- 
dent,  I  ask  imanlmons  consent  that  tbe 
Swiator  from  '''■"Tffir  and  all  of  the  Sen- 
ators listed  as  coqiansocs  of  the  oclginal 
proposal  be  made  ompaoaan  of  this 
amendment,  which  would  be  taipartiaui. 
both  Rqmbiicans  and  Democrats. 

Tbe  PRKBIDINO  OFFICER.  Without 
objection,  it  is  so  otdered. 

(The  list  of  ooqDansors  foUows:) 

Senator  Robert  Dole,  Senator  Harry  P. 
Byrd.  Jr..  Senator  Edward  Zorli^y,  ^matnr 
Lloyd  Bentaen.  Senator  Roger  W.  JapMO. 
SenattM'  Malfwim  Wallop,  Senator  Wenddl  H. 
Ford.  Senator  Robert  Morgan.  Senator  Jdm 
Tower,  Senator  Nancy  Landon  ITassrliaiiiii 
Senator  Richard  O.  Lugar.  Senator  Bldiaitf 
Stone.  Senator  Orrln  G.  Hatrh.  «*««rtirr 
MUton  R.  Young.  Senator  J.  Jamea  EEon. 
Senator  James  A.  MoCIuie.  Senator  L«Ry 
Pressler,  Senator  Thad  Cochran,  Aynatw 
John  Melcher,  Senator  Jesse  HeUns,  Senator 
Harrison  "Jack"  Schmltt,  Senator  Oonkm  J. 
Humphrey,  Senator  Barry  Goidwmtcr,  «^'ft<Tr 
Rudy  BoschwltE.  Senator  Alan  «i«i|i«^ 
Senator  Ernest  Holllngs,  Senator  Rusadl  B. 
Long.  Senator  Gaylord  Ndaon.  Senator  DaaM 
Patrick  Moynlhan.  Senatov  David  Dimn- 
berger.  Senator  HoweU  Heflln,  «— >fi1»T  8.  I. 
(Sam)  Hayakawa. 

Mr.  DOLE.  Will  the  Senator  yield  for 
a  parliamentary  inquiry? 

Mr.  HARRY  P.  BYRD,  JR.  I  yield. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Virginia  has  yielded  for  a  parlia- 
mentary inquiry. 

Are  any  further  amendments  to  the 
amendment  of  the  distinguished  Sena- 
tor from  Virginia  in  (»der? 

The  PRESIDING  OFFICER.  At  this 
point  no  further  amendment  would  be 
in  order. 

Mr.  DOLE.  I  am  not  certain  whether 
the  Senator  from  iHrglnla  has  any  time 
in  mind  when  we  might  vote  on  this 
very  important  matter.  It  certainly  would 
give  us  some  expression  of  the  Senate. 
There  are  32  cosptsasats,  as  the  Senator 
from  Virgima  pointed  out.  plus  many 
others  who  favor  rqieal.  I  bdleve  the 
SenatOT  from  Virginia  best  stated  it  in 
a  committee  meeting  when  he  Udd  the 
Treasury.  "Let  us  Just  start  over.  Let  us 
repeal  the  carryover  basis  and  start 
over,  instead  of  putting  all  the  pressure 
on  the  taxpayers  of  this  countiy." 

I  think  once  the  American  people  un- 
derstand what  we  have  in  effect  is  a 
double  tax  at  death.  There  is  an  estate 
tax  and  now  we  have,  in  ^ect.  a  c^- 
tal  gains  tax,  at  death.  Tliey  will  begin 
to  understand  the  merit  of  the  effort  to 
repeal  this  provision.  The  r^ieal  d 
carryover  basis  is  a  matter  that  is  un- 
derstood all  across  this  country,  whether 
by  farmers,  or  the  small  businessman. 
There  are  many  Americans  who  have 
worked  all  their  lives  and  have  saved  a 
little  m<mey  and  property  and  now  we 
want  to  put  on  another  tax  on  them. 

I  certainly  ooAmend  my  distinguished 
colleague  from  Virginia.  If  there  win  be 
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%  protnctad  debate,  the  Senator  from 
Kanaas  Is  prepared  to  open  up  a  nmnber 
of  other  areas,  whether  it  be  record- 
iffTHiy  levels  of  taxation,  fiduciary  re- 
sponsibility, and  all  the  problems  we 
have  to  deal  with  if  we  do  not  repeal  the 
carryover  basis.  I  hope  our  colleacues 
irtio  have  an  interest  in  this  legislation 
will  have  an  opportunity  to  express 
themselves  today. 

I  would  say  to  my  colleague  that  there 
are  some  on  this  side  who  are  planning 
to  leave  at  about  2:30  this  afternoon. 
Perhaps  we  could  have  a  vote  prior  to 
that  time. 

Ifr.  HARRY  P.  BYRD.  JR.  I  thank  the 
Senator  from  Kansas.  Vx.  President, 
this  issue  is  so  well  known.  I  think  all 
Members  of  the  Senate  know  the  issue. 
Perhaps  there  Is  not  total  unanimity  on 
the  issue,  but  everyone  is  aware  of  it.  I 
think  everyone  also  realises  that  the 
existing  law  must  be  changed.  It  cannot 
woi^  Tlw  only  logical  way  of  handling 
it.  as  I  see  it.  is  to  repeal  it. 

Mr.  President.  I  ask  for  the  jreas  and 
nays. 

TIm  PRESIDINO  officer.  Is  there 
a  sufBcient  second?  There  is  a  sufBcient 
second. 

Tint  jrears  and  nays  were  ordered. 

Mr.  HARRY  F.  BYRO,  JR.  Call  the 
nXL 

The  PRESIDINO  OFFICER.  T%e 
question  is  on  agreeing  to  the 

1A-.  DOLE.  Mr.  President.  I  wonder  if 
we  might  agree  on  a  time  certain  for  the 
vote. 

Ux.  LONO.  Mr.  President.  I  ask  that 
further  debate  on  the  Byrd  amendment 
be  limited  to  1  hour  to  be  equally  divided 
between  the  Senator  from  Virginia  (Mr. 
HsasT  F.  Btro,  Jr.)  and  the  manager  of 
the  bill.  I  will  yield  my  time  to  anyone 
who  wants  to  speak  against  the  Byrd 
amendment. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Ux.  STEVENS.  Reserving  the  right  to 
object,  what  Is  the  request? 

The  PRESIDINO  OFFICER  The  re- 
quest is  for  a  1-hour  time  limitation  to 
be  equally  divided  on  the  amendment  of 
the  Senator  from  Virginia  on  the  carry- 
over basis. 

Mr.  STEVENS.  Mr.  President,  I  am 
constrained  to  object.  I  will  be  happy  to 
confer  with  the  Senator  about  it. 

Mr.  DOLE.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  can  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  otder 
for  the  quorum  call  be  rescinded. 

Tlie  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  vote 
on  the  amendment  by  Mr.  Harrt  F. 
Bm,  Jr.  occur  at  2  p.m.  today. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR..  obtained 
the  floor. 

Mr.  MUSKIE  addressed  the  Chair. 


Tlie  PRESIDINO  OTPICER.  The  Sen- 
ator from  Virginia  has  the  floor. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  from  Virginia  yield  for  a 
moment? 

Mr.  HARRY  F.  BYRD.  JR.  I  yield  to 
the  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President.  I  have 
not  been  involved  in  the  debate  on  the 
carryover  basis  issue.  As  cme  who  voted 
to  change  the  law  in  1970. 1  am  aware  of 
some  of  the  problems  that  have  devel- 
oped since  that  time  with  respect  to  the 
1976  rules,  problems  having  to  do  with 
the  proof  of  basis,  fiduciary  responsibili- 
ties, and  the  complexity  of  computations, 
exemptions,  and  adjustments. 

So  I  understand  the  concerns  that 
have  motivated  this  effort  to  repeal  what 
we  did  in  the  1976  law. 

In  all  frankness,  I  have  not  reached  a 
final  position  as  to  what  a  wise  policy  in 
this  matter  would  be.  I  have  had  the  ben- 
efit of  a  memorandum  from  my  Budget 
Committee  staff  analyzing  the  problem, 
and  I  think  it  might  be  useful  to  other 
Senators,  who  do  not  have  the  benefit 
of  such  analysis,  if  I  were  to  include  it 
In  the  RccoKD.  So  I  ask  unanimous  con- 
sent to  have  this  memorandum  printed 
in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Rkcoro.  as  f oUows : 

MnfOKANDTTM 

n.S.  Senatc, 
CoMicrrrxx  on  the  Buncrr, 
Wathington,,  D.C.,  October  22,  1979. 
Subject:  Csrryorer  bMls. 

SUMICART 

In  1976.  CongT«aa  amended  the  Internal 
Revenue  Code  replacing  stepped-up  basU 
with  carryover  basla  on  assets  transferred  In 
estates.  This  meant  that  the  base  from  which 
the  taxable  appreciation  In  the  value  of  an 
Inherited  asset  Is  calculated  for  the  purpose 
of  capital  gains  taxation  was  changed  from 
the  value  at  the  time  of  Inheritance  to  the 
acquisition  cost  of  the  decedent.  This  was 
seen  as  a  major  improvement  in  the  equity 
of  the  tax  system.  Previously,  much  of  the 
appreciation  in  various  assets  escaped  capi- 
tal gains  taxation  because  of  the  stepped  up 
basis  provisions.  The  1976  reforms  are  now 
scheduled  to  take  effect  December  31.  1979. 
The  delay  In  Implementation  results  from 
the  complexity  of  the  rules  fmmulated  for 
carryover.  Tlie  Senate  Finance  Committee 
unanimously  adopted  an  amendment  to  the 
Windfall  Profit  Tax  bUl.  which  strilces  the 
1976  refonn.  The  Department  of  Treasiu-y 
concedes  that  the  1976  provisions  are  very 
complex,  but  believes  that  the  present  law 
should  be  amended  rather  than  starting  over 
completely.  The  Treasury  Department  Is  sup- 
porting a  bill  introduced  by  Representative 
Fisher  which  would  simplify  the  1976  Tax 
Reform  Act  provlalatu. 

Background 

All  forms  of  wealth  are  subject  to  c^lta! 
gains  tax.  when  the  gain  (loss)  is  realised. 
Therefore,  a  person  purchasing  a  stock  at 
ten  dollars  and  selling  that  stock  for  twen- 
ty dollars  incurs  a  tax  liability  on  ten  dollars 
of  capital  gain.  This  provision  of  tax  law 
presents  no  difficulty.  The  controversy  arises 
when  an  asset  is  transferred  to  one  person 
from  another,  as  a  gift  or  bequest.  It  is  com- 
monly accepted  that  the  appreciation  of  an 
asset  transferred  as  a  gift  should  not  escape 
capital  gains  treatment. 

Current  tax  law  does  subject  that  i4>pre- 
ctatlon    to  taxation.   There   are   two  cases. 


First,  the  asset  may  be  transferred  when  the 
giver  is  still  alive.  In  this  case,  the  recipient 
assumes  the  givers  basis  (the  base  value  of 
the  asset) .  If  the  stock  had  been  purdused 
at  SIC,  as  in  the  previous  example,  and  tbe 
recipient  sold  it  for  $30.  he  would  be  subject 
to  capital  gains  taxation  on  tlO.  Tills  Is 
carryover  basis;  tbe  recipient  assumes  tbe 
giver's  basis. 

Asaeta  are  also  transferred  as  bequests 
through  estates.  Prior  to  1976.  these  typ«  of 
transfers  were  subject  to  a  different  deter- 
mination of  basis.  All  assets  are  assessed, 
when  the  estate  taxes  are  paid.  A  recipient 
then  assumed  that  assessed  value  as  their 
basis.  (This  Is  stepped-up  basis.)  Tbe  appre- 
ciation of  the  asset  that  took  place  during 
the  donors'  life  escapes  capital  gains  taxa- 
tion. The  consequences  of  this  rule  can  be 
seen  In  tbe  following  simple  example. 


AsMunt 

PurehtM     Valtw  si  isbftct  to 

pries  of      tiswof     VslsssI  ciettsl 

wis  Ms        pinf  t«i 


CsfryoMr.. 
Sttp-sp... 


tin  {ISO  $200 

100  ISO  200 


tlOO 
50 


A  great  deal  of  wealth  tueKprnA  capital  gains 
treatment  because  of  the  use  of  stepped-up 
basts.  Treasury  documented  4  cases  In  1976 
where  appreciation  exceeding  91.6  million 
escaped  taxation. 

Congress  acted  in  1976  to  change  this  situ- 
ation. The  1976  Tax  Reform  Act  Included  a 
provision  which  applied  the  rules  for  carry- 
over basis  to  bequests  transferred  at  death. 
Two  arguments  were  used  In  the  support  of 
the  change.  First,  the  stepped-up  basis  pro- 
visions were  thought  to  distort  capital  mar- 
kets. People  were  holding  assets  to  death, 
rather  than  transfer  them  while  alive,  be- 
cause  of  the  tax  treatment.  Second,  it  war 
argued  that  the  stepped-up  basU  violated  thn 
principle  of  horizontal  tax  equity.  Two  tax- 
payers, otherwise  the  same,  were  treated 
differently  because  of  the  condition  of  a 
donor  of  a  gift. 

The  reform  provisions  adopted  by  Congress 
made  all  appreciation  after  December  31, 1976 
subject  to  carryover  basis.  This  ImpUcltly 
required  all  wealth  be  assessed  on  that  date. 
Rather  than  require  such  an  undertaking, 
transition  rules  were  developed  to  estimate 
the  1976  value,  when  an  asset  was  transferred 
at  death.  These  transition  rules  are  very  com- 
plex and  have  resulted  in  delay  in  the  Im- 
plementation of  the  reform.  The  following 
section  discusses  the  problems  in  the  ciirrent 
law. 

FKOBLXMS    or     ISTS     KTn.CS 

The  carryover  basis  provisions  scheduled 
to  take  effect  December  31,  1979  are  expected 
to  be  burdensome  in  several  respects.  First, 
the  liquidity  problems  of  certain  estates  wUI 
be  increased.  Second,  a  series  of  administra- 
tive problems  are  created  for  executors  of 
estates.  Third,  the  provisions  require  a  com- 
plex set  of  computations,  exemptions  and 
adjustments  complicating  the  estate  tax 
systam. 

1.  LlqtUdlty. 

Inheritors  of  estates  which  are  UUquld  may 
have  to  sell  aaaets  to  pay  estate  taxes.  Under 
carryover  provisions,  the  sale  of  these  assets 
creates  an  Income  tax  llabUlty,  irtileh  may 
in  turn  require  the  sale  of  additional  assett. 
Tills  may  cause  serious  problems  In  estates 
with  closely  held  corporattons:  sales  may  be 
dUBcult  and  result  In  capital  losses. 

3.  Administrative  Problems. 

a.  Proof  of  BasU. 

Carryover  requires  knowledge  of  the  dece- 
dent's basis  for  all  properties,  that  Is  the  price 
or  value  of  the  asset  when  acquired^  Tbe 
new  basis  equals  the  value  at  death  minus 
the  growth  In  value  since  1976.  The  redplenta 
basis  Is  based  on  an  assumption  that  tbe 
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valua  of  an  asMt  appreciated  constantly  be- 
tween the  deeendenfk  acquisition  value  and 
1970.  Opponenta  argue  that  the  administra- 
tive difflculty  catised  by  this  requirement 
makes  carryover  unworkable.  It  Is  argued  that 
proof  of  basis  can  be  a  problem  for  any 
property,  but  Is  most  likely  to  affect  intangi- 
bles, personal  and  household  effeeto  and  resi- 
dences (for  which  gains  In  value  are  primarily 
caused  by  Improvemente  made  during  the 
life  of  the  decedent).  Most  people  do  not 
keep  sufBcient  records  to  support  the  basis  of 
these  asaeta.  Furthermore,  the  basis  as  re- 
ported at  the  time  of  the  disposition  of  the 
estate  Is  not  accepted  In  law.  The  IBS  may 
contest  that  basts  when  the  asset  Is  disposed 
of  by  the  beneficiary.  (This  Is  the  so-called 
"sxispended  basis"  problem.) 

b.  Fiduciary  Responsibilities. 

An  executor  has  a  fiduciary  responsibility 
to  treat  beneficiaries  fairly.  Currently,  execu- 
tors must  make  decisions  on  which  aaseta 
should  be  sold  to  pay  estate  and  gift  taxes. 
This  requires  considering  yield  and  growth 
potential.  Carryover  creates  a  need  to  con- 
sider another  set  of  factors:  first,  the  conse- 
quences of  selling  high  basis  versus  low  basis 
properties  and  second,  tbe  distribution  of 
asseta  with  various  bases  to  benefit  all  recip- 
ients. This  requires  knowledge  of  the  various 
reclplenta  income  tax  position.  Some  argue 
that  failure  to  take  these  factors  into  ac- 
count may  result  in  tbe  executor  being  sub- 
ject to  a  surcharge  on  his  commission. 

3.  Complexity  of  Computations,  Exemp- 
tions and  Adjustmenta. 

a.  Cost  Basis. 

An  estate  may  possess  similar  assets 
received  at  different  times,  for  example,  stock 
in  a  corporation  in  which  some  shares  were 
purchased  and  others  received  as  dividends. 
It  is  not  difficult  to  ascertain  the  purchase 
price  of  that  stock;  however,  the  apptcel*- 
tlon  in  value  must  be  computed  se-'eral 
times  recognizing  different  acquisition 
dates.  While  in  this  example,  that  is  not 
difficult,  it  does  increase  the  number  of 
calculations  to  be  completed.  The  problems 
Increase  for  assets  with  a  market  value  not 
easily  avaUable  as  marketable  securities. 
Shares  in  a  closely  held  corporation  are 
seen  as  causing  great  difflculty. 

b.  Personal  and  Household  Bffecto  Ex- 
emption. 

The  1976  provision  contain  an  exemption 
of  610.000  for  household  and  personal  ef- 
fects. Any  assets  may  be  included  in  that 
exemption,  up  to  a  total  market  value  of 
010,000.  Opponenta  foresee  this  exempUon 
causing  problems.  Primarily,  these  problems 
arise  when  it  is  necessary  to  ascertain  cost 
or  sssign  an  allocable  portion  of  the  ex- 
emption to  a  set  or  collection,  for  example, 
allocaUon  of  original  cost  or  a  remaining 
exemption  amount  to  a  set  of  silverware 
purchased  and  valued  for  estate  tax  pur- 
poses as  a  collection  where  the  individual 
units  may  have  varying  costs  and  values. 

c.  Fresh-Start  Adjustmenta. 

The  1976  reform  subjected  the  apprecia- 
tion of  an  asset  since  1977  to  the  carryover 
provision.  This  Implicity  requires  a  January 
1  valuation  of  all  assets  on  that  date.  Sev- 
eral interim  rules  were  developed,  rather 
than  subject  all  assets  to  an  actual  valua- 
tion. For  marketable  securities  the  listed 
value  for  the  January  1,  1977  date  is  iised. 
but  only  for  the  purposes  of  a  capital  gain. 
For  non-marketable  securities  historical 
cost  and  market  value  at  the  time  of  death 
must  be  known.  The  asset  is  then  assumed 
to  have  increased  in  value  evenly  over  that 
time  period — the  December  31,  1976  value 
then  equals  the  average  annual  increase 
multiplied  by  the  number  of  years  since 
1976.  Unfortunately,  historical  cost  is  not 
always  known  and  assuming!  constant  value 
increases  may  create  Inequities.  Ttalid,  for 
other  properties  the  1976  value  is  determined 
OXXV 3080— ^art  36 


by  discounting  the  market  value  at  time  of 
death  by  8  percent  annually  to  1976. 

This  combination  of  adjustmenta  and 
rules  Increases  the  burden  on  tbe  executor 
and  the  costa  of  settling  an  estate. 

d.  Death  Tar  Adjustmenta. 

AU  properties  subject  to  death  taxes  are 
adjusted  in  value  to  reflect  that  cost.  (A 
payment  of  taxes  reduces  tbe  asseta'  value.) 
The  tax  consequences  of  selling  a  particular 
asset  Is  not  known  until  the  marital  and 
charitable  deduction  are  taken.  The  uncer- 
tainty In  setUlng  an  estate  is  Increased. 
Second,  the  "suspended  basis"  of  asaeta 
causes  a  problem  until  an  IBS  audit  Is  emn- 
pleted.  It  u  argued  that  the  death  tax  ad- 
justment may  have  to  be  recalc\Uated  for 
every  carryover  basis  item  If  a  single  audit 
change  resulto  In  a  higher  or  lower  estate  tax. 
The  provisions  now  require  that  adjustment 
be  made  by  calcuUtlng  the  marginal  tax  rate 
applicable  to  each  carryover  asset.  Because 
up  to  three  estate  taxes  may  apply  to  an 
asset,  this  calculation  may  have  to  be  done 
three  times. 

riSMEX  AMXITDMEKT  CHANGKg 

Representative  Fisher  of  Virginia  has  In- 
troduced an  amendment  to  correct  some  of 
the  complexity  of  the  1976  provisions.  The 
Administration  supporto  the  Fisher  amend- 
ment as  introduced.  The  major  provisions  of 
the  Fisher  amendment  are: 

1.  The  minimum  estate  size  is  Increased 
from  $60,000  to  $175,000.  This  excludes  98 
percent  of  all  estates  from  carryover; 

2.  All  estates,  subject  to  the  law,  are  pro- 
vided a  minimum  basis  of  $175,000.  This  basis 
can  be  allocated  to  any  assets  reducing  the 
liqiUdlty  problems:  the  basis  can  be  applied 
to  asseta  being  sold  to  meet  death  taxes  and 
therefore  reducing  the  total  Income  tax 
lUbiUty: 

3.  Tbe  death  tax  adjustment  Is  slmpllfled 
with  one  calculation  replacing  the  three 
separate,  but  interdependent,  calculations 
now  made.  A  single  tax  rate  is  applied  to  all 
i4>preclated  property  In  the  estate — the 
highest  marginal  tax  rate  the  estate  Is  sub- 
ject to — before  any  credita  are  applied.  This 
approach  reduces  the  problems  created  by 
audita  chaUenglng  valuations  of  particular 
asseta  changing  the  applicable  tax  rates; 

4.  The  liquidity  Issue  is  fiuther  addressed 
by  allowing  doeely  held  businesses  to  qual- 
ify for  the  deferred  estate  tax  privilege,  at 
the  executors'  discretion; 

5.  Similar  asseta.  acquired  at  different 
times,  no  longer  would  have  to  be  valued 
separately.  An  executor  can  elect  to  compute 
an  average  basis  for  all  of  these  assete; 

6.  The  bill  increases  the  tangible  personal 
property  exemption  from  $10,000  to  $25,000; 

7.  The  fresh  start  provlsloDS  are  simplified. 
First,  the  fresh  start  adjustment  applies  to 
both  gains  and  losses.  Second,  the  adjust- 
ment applies  to  both  gains  and  losses.  Sec- 
ond, the  reported  value  of  marketable  securi- 
ties is  utilized  to  establish  the  value  of  these 
asseta.  Third,  the  December  31,  1976  value  of 
all  other  assete  is  determined  by  discounting 
the  value  at  death  by  6  percent  annuaUy. 

8.  A  procedure  is  created  which  avoids  the 
problems  caused  by  suspended  basis.  Tbe  IRS 
is  required  to  aoc^t  the  estate  tax  basis  es- 
tablished by  tbe  estate  tax  return. 

Mr.  MUSKIE.  Mr.  President,  between 
now  and  the  time  that  the  vote  will 
occur,  I  will  decide  how  I  should  vote. 
However,  I  hope  that  in  due  course,  prob- 
ably in  connection  with  the  debate  on 
the  windfall  profit  tax.  we  may  have  an 
opportunity  to  explore  this  issue  more 
thoroughly  and  to  understand  some  of 
the  options  that  may  be  available  to  us, 
and  that  a  later  vote  may  be  more  con- 
clusive— at  least,  as  to  my  final  Judg- 
ment on  the  issue — than  the  vote  that  is 
takoi  today. 


I  applaud  the  rfirttngirifHfd  Senator 
f rtMU  Virginia  for  raising  the  issue  and 
creating  the  opportunity  to  discuss  some 
of  these  problcans.  I  thank  tlie  Senator 
for  yielding  to  me  at  this  time. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator  from  Maine. 

This  is  a  very  complex  issue.  That  is 
why  it  occurs  to  the  Senator  from  Vir- 
ginia— and  many  others,  for  that  mat- 
ter— that  what  needs  to  be  done,  regard- 
less of  how  one  feels  about  the  merits  or 
demerits  of  the  carryover  basis  provision, 
is  to  get  the  present  law  off  the  statute 
books.  I  can  assure  the  Senator  that  vir- 
tually every  witness  says  it  is  not  work- 
able. Estate  executors  and  all  those  in- 
volved in  Uie  handling  of  estates,  say 
that  the  law  cannot  be  complied  with. 
The  Treasury  Department,  which  is  a 
strong  advocate  of  the  carryover  basis 
provision,  says  ttiat  it  cannot  even  be 
administered.  So  we  have  a  law  on  the 
books  which  is  totally  unworkable. 

It  seems  to  me  that  the  logical  thing 
to  do  is  to  repeal  this  law.  Then,  those 
who  have  proposals  to  put  in  its  place 
can  present  those  proposals  next  Janu- 
ary, in  the  form  of  a  bill. 

As  chairman  of  the  Subcommittee  on 
Taxation,  I  will  hold  hearings  on  that 
bill  or  those  bills,  as  the  case  may  be.  I 
will  be  glad  to  set  any  date  in  March — 
with  the  exception  of  March  17 — ^whlch 
would  be  most  convenient  to  those  who 
are  interested  in  this  matter.  I  will  \uAA 
hearings  on  it  and  then  decide  what  is 
the  best  course  of  action  to  follow. 

If  we  do  not  repeal  this  matter  now. 
the  deferral  of  carryover  basis  which 
Congress  foimd  necessary  to  enact  last 
year  will  expire  on  December  31  of  this 
year  and  at  that  point,  an  unworkable 
law  will  come  back  on  the  statute  books. 

Mr.  MUSKIE.  I  am  under  the  impres- 
sion that  the  Senator  is  right,  that  the 
present  law  is  unworkable,  that  it  would 
be  impossible  to  administer,  and  there 
seems  to  be  little  doubt  about  that.  I 
want  the  Senator  to  understand  that  I 
share  that  Judgment,  on  the  basis  of  a 
considerably  lesser  understanding  of  the 
issues  than  the  Senator  has. 

However,  there  are  two  approaches  to 
dealing  with  the  problems  created  by  the 
1976  Tax  Reform  Act.  One  is  legislative, 
and  I  have  been  interested  in  the  so- 
called  Fisher  amendment  in  the  House. 
which  proposes  some  corrective  legisla- 
tion. That  is  one  approach,  whether  or 
not  it  wiU  be  offered  on  the  floor  of  the 
Senate,  I  have  no  idea. 

The  other  approach  has  to  do  with 
what  the  Senator  has  suggested.  So  I 
understand  what  he  is  sailing  and  what 
he  is  proposing.  His  willingness  to  come 
to  grips  with  the  issue  is  commendable, 
so  far  as  I  am  concerned.  The  law  needs 
to  be  changed:  I  have  no  doubt  about 
that. 

So  I  hope  the  Senator  will  under- 
stand, that  our  positions  really  are  not 
that  far  apart.  Where  we  may  come  out 
in  the  end,  when  the  issue  has  been  ex- 
plored thoroughly  and  alternative  legis- 
lative approaches  have  been  examined, 
I  do  not  know.  We  may  come  out  in  dif- 
ferent ix)sitions  at  that  time.  We  start 
from  a  conunon  understanding  that  the 
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pnomt  law  Is  tmwarluble  and  needs  to 
be  ehaaged. 

Mr.  HARRY  F.  BTRD.  JR.  I  thank 
tlie  Senator  from  Maine.  I  think  that  is 
a  very  reasonable  approach. 

The  Senator  mentitmed  the  Fisher 
firopoaal.  I  know  RepreeentatlTe  PJSBn. 
He  is  ftom  my  State.  He  is  a  fine  man. 
No  hearings  have  bem  held  on  his  pro- 
posal in  the  Senate.  The  Subcommittee 
on  Taxation  of  the  Senate  Finance  Com- 
mittee has  held  no  hearings  on  it. 

Not  even  one  bill  has  been  introduced 
this  year  in  Congress  to  do  anything  with 
carryover  basis  except  repeal  it. 

I  hope  that  we  wiU  not  try  to  legislate, 
nn  the  floor  of  the  Senate,  a  complicated 
and  complex  part  of  the  tax  code  with- 
nut  hearings,  without  giving  the  public 
an  opportunity  to  express  their  views. 

Twenty-five  or  30  or  more  organiia- 
tions  are  vitally  interested  in  this  matter. 
I  have  put  their  names  in  the  Rkoio.  It 
seems  to  me  that  they  should  have  some 
opportunity  to  have  some  input  before 
we  rewrite  the  tax  code  in  this  respect. 

Thai  is  why  I  suggest  that  the  most 
logical  way  to  proceed,  it  seems  to  me. 
is  to  hold  hearings  on  this  measure.  I 
will  hold  them  any  day  or  dajrs — 2  days. 
3  dasrs.  1  day,  5  days,  whatever  is  nec- 
essary—except March  17.  I  will  hold  a 
hearing  on  any  date  that  is  preferred  by 
the  Senator  from  ICaine  or  any  others 
who  are  interested  in  this  matter. 

Mr.  MU8KIE.  I  appreciate  that  at- 
titude on  the  part  of  the  distinguished 
Senator  from  Virginia,  which  I  would 
expect  in  any  case. 

If  what  we  are  being  offered  on  the 
floor,  or  what  may  possibly  be  offered  on 
the  floor,  fell  into  the  jurisdiction  of  any 
committee  which  I  chair  and  had  similar 
complexity.  I  expect  that  I  would  take 
the  same  attitude  the  Senator  from  Vir- 
ginia takes.  It  is  not  an  imreasonable  at- 
titude at  an. 

Mr.  HARRT  F.  BYRD.  JR.  I  am  sure 
the  Senator  from  Maine  would  take  that 
attitude,  not  because  he  was  a  member  of 
a  particular  committee,  but  because  of 
the  public  concern. 

I  have  a  letter  from  the  American 
Bankers  Association  dated  September  7, 
1979.  They  submit  a  65-page  analjrsis  of 
the  extensive  policy  and  technical  prob- 
lems involved  with  the  flduciary  leglda- 
tion.  This  is  Just  one  group. 

Mr.  MU8KIE.  Would  the  Senator  put 
that  analysis  in  the  Rxcou  at  this  point? 
It  might  be  helpful,  since  my  amend- 
ment described  some  of  the  approaches 
of  the  Fisher  amendment.  That  analysis 
might  be  useful  to  those  who  wish  to 
read  the  Rbcoi>. 

Mr.  HARRY  F.  BYRD.  JR.  I  will  be 
glad  to  do  so. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  letter  from  the  American 
Bankers  Association  be  printed  in  the 
RacoRO. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Ricord, 
as  follows: 

WASHiMoroif.  D.C..  September  7. 1979. 
Hon.  Haut  F.  Btbd,  Jr., 
VJ.  Senate. 
Waahtngton,  D.O. 

DBAS  BUfATOB  Btso:  Aa  a  member  of  tb« 
Inane*  Committee,  the  American  Bankets 


Aaaodatton  believes  you  will  be  interested 
in  our  analysis  of  HJl.  4694.  a  bill  Introduced 
In  the  House  on  June  M,  1979  by  Congress- 
man Plsher  to  "clean  up"  the  carryover  basis 
law.  Although  similar  legislation  has  not  as 
of  yet  been  Introduced  In  the  Senate,  this 
bill  U  endorsed  by  the  Treasury  Department 
and  any  efforts  In  the  Senate  to  fix  up  the 
current  law  will  vmdonbtedly  rely  on  the 
provisions  In  H.R.  4S84. 

The  moratorltim  postponing  the  effective 
date  of  the  carryover  basis  provisions  of  the 
Tax  Reform  Act  ends  on  December  SI,  197B. 
Everyone  seems  In  agreement  that  the  law 
that  will  go  Into  effect  on  January  1,  1980  If 
no  further  action  Is  taken.  Is  an  Impossible 
law.  Congressman  Fisher  has  worked  with 
the  Department  of  Treasury  and  other  tax 
"experts"  In  this  third  attempt  at  designing 
a  workable  carryover  basis  law.  As  our 
enclosed  e5-page  analysis  Indicates,  there 
are  extensive  policy  and  technical  problems 
with  the  proposed  legislation.  We  continue 
to  urge  that  Congress  repeal  the  carryover 
basis  law,  since  the  concept  cannot  be  made 
workable.  The  bill  falls  to  solve  major 
administrative  problems  of  the  law.  More- 
over. It  would  Impose  additional  re^Mnsl- 
blUtlea  on  executors  who  might  be  forced 
to  choose  between  estate  beneficiaries.  The 
American  Bankers  Association  believes  that 
property  passing  through  estates  Is  already 
subject  to  significant  taxes  and  an  addi- 
tional tax  on  this  same  property  is  com- 
pletely unwarranted. 

We  have  already  sent  you  two  other  papers 
on  this  Issue:  "Commentary  of  American 
Bankers  Association  on  Carryover  Basis  and 
Related  Matters"  and  "Results  of  American 
Bankers  Association  Survey  on  Difficulties 
and  Cost  of  Proving  Basis."  We  feel  that  our 
three  papers  should  be  convincing  evidence 
that  there  are  fundamental  and  unsolvable 
problems  with  having  the  carryover  basis 
concept  a  part  of  our  tax  code.  This  Is  an 
Issue  which  needs  action  this  year  or  other- 
wise In  1980  executors  will  find  themselves 
once  again  struggling  with  an  unadmlnls- 
trable  law.  We  urge  that  the  Finance  Com- 
mittee take  action  to  repeal  the  carryover 
basis  law.  If  we  can  be  of  assistance  to  you 
or  your  staff  In  answering  any  questions 
about  carryover  basis,  please  give  us  a  call. 
Sincerely  yours, 

Donald  W.  TMvaMOND, 
Chairman.  Taxation  Committee. 

ABA  Truat  Division. 

Amemcam  BAmcxas  Associatiom  Analysis 
or  H.R.  4094 
urrsooucnoN  and  summabt 
On  June  39,  1979  Representative  Joseph 
Fisher  Introduced  H.R.  4flB4  (the  BUI)  cap- 
tioned "Carryover  Basis  Simplification  Act  of 
1979"  and  announced  that  It  Is  a  product  of 
more  than  six  months  of  deliberations  and 
drafting  session  between  his  office,  the  Treas- 
ury Department,  the  Internal  Revenue  Serv- 
ice, the  Joint  Committee  on  Taxation  and  a 
number  of  tax  practitioners  and  affected  In- 
dividuals. Congressman  Fisher  referred  to 
his  BUI  as  a  "reasonable,  workable  proposal" 
and  as  providing  "simple,  admlnlstrable 
rules."  Congressional  Record,  June  39,  1979. 
p.  173M.  The  American  Bankers  Association 
disagrees  with  these  statements.  To  assert 
that  the  BUI  is  either  simple  or  admlnls- 
trable Is  a  gross  distortion  of  the  true  facts. 
One  need  only  to  read  and  note  the  length 
of  proposed  section  1033  In  order  to  appre- 
ciate Its  complexity.  We  also  disagree  with 
the  suggestion  made  by  the  Congressman 
that  carryover  basis  In  the  form  contained 
In  the  Bin  will  promote  "tax  equity  and  Jus- 
tice." A  system  that  will  substantially  In- 
crease the  cost  of  administering  estates,  that 
will  place  a  higher  relative  burden  on 
smaller  estates  than  on  larger  estates  and 
that  Is  riddled  with  exceptions  and  exclu- 


sions. Is  not  entitled  to  make  this  claim.  To 
lUustrate.  why  Is  life  Insurance  exempted 
from  carryover  basis  treatment? 

Several  months  before  the  Introduction  of 
the  BUI  the  ABA  distributed  to  members  of 
Congress,  the  Treasury  Department,  the 
Joint  Committee  on  Taxation,  other  Con- 
gressional staff  and  Interested  mdlvlduals 
and  groups  a  commentary  on  carryover  basis 
and  related  matters.  This  commentary  urged 
the  repeal  of  carryover  basis,  aaaerted  It 
cannot  be  made  to  work  In  a  relatively  sim- 
ple, fair  and  straightforward  manner  and 
stated: 

"Our  reasons  for  urging  the  repeal  of 
carryover  basis  are  several.  First,  the  diffi- 
culty of.  and  not  tnfrequency  the  Impoasl- 
blllty  of,  proving  basis,  which  will  result  In 
c  significant  Increase  In  the  time  required  In, 
and  the  cost  of,  administering  estates;  sec- 
ond, the  Inordinate  complexity  of  carryover, 
which  cannot  be  eliminated  by  'dean  up'; 
third,  the  increased  fiduciary  responsibility 
combined  with  an  uncertain  state  law; 
fourth,  the  excessive  rate  of  taxation  when 
the  estate  tax  and  Income  tax  on  apprecia- 
tion are  combined  in  effect  and  the  regres- 
sive impact  of  the  income  tax;  and  fifth,  the 
perpetuation  of  the  'lock-in'  problem." 

The  Bill  does  not  invalidate  any  of  these 
reasons.  Viewed  in  the  most  favorable  light. 
It  eliminates  some  complexity  but  at  the 
cost  of  increasing  fiduciary  responstbUlty  In 
new  areas  by  granting  executors  discretion- 
ary basis  allocation  powers  which  may  re- 
quire them  to  choose  between  estate  bene- 
ficiaries. Instead  of  making  difficult  policy 
decisions,  the  BUI  dodges  them  by  giving  the 
executor  "an  election." 

Our  comments  on  the  BUI  are  divided  Into 
several  sections.  A  summary  of  the  points  Is 
aa  follows: 

1.  Proof  of  Basis. — tbe  BUI  does  not  provide 
any  solution  for  the  fundamental  and  real 
problem  of  proving  a  decedent's  basis  for 
property  included  in  his  gross  estate.  Modi- 
fications or  the  fresh  start  rule  are  Inade- 
quate as  to  pre- 1977  property  and  cannot 
solve  proof  of  basis  problems  for  post- 1970 
assets.  See  pages  4-S. 

3.  Baals  Determination  Procedure. — the 
procedure  suggested  is  deficient  and,  when 
used,  will  lengthen  the  period  required  to 
administer  estates  and  Increase  the  oosts  of 
administering  estates.  See  pages  8-13. 

3.  Minimum  Basis  and  Death  Tax  Adjust- 
ments— the  manner  In  which  these  adjust- 
ments are  made  Is  unsatisfactory  In  several 
respects:  the  death  tax  adjustmsnt  Is  not 
consistent  with  the  theory  of  canTover  ba- 
sis. See  pages  14-31. 

4.  Questionable  Policy  Decisions. — the  BlU 
contains  several  other  provlaloos  which  an 
Inappropriate  for  policy  reasons.  8ae  psgw 
33-38. 

A.  Non -Germane  Changes  and  Omlastoos. — 
the  Bin  contains  proposed  changes  which 
have  only  a  remote  relationship  to  carryo>ver 
basis  and  omits  changes  with  a  mors  dti«ct 
relationship  to  this  subject.  See  pages  86-39. 

5.  Technical  Defects. — the  BUI  contains  a 
host  of  technical  errors,  which  verify  the 
complexity  of  carryover  basis.  See  pages  39- 
66. 

raoor  or  sAsia 
Our  primary  reason  for  urging  rtpsal  of 
carryover  basis  Is  that  proof  of  a  decedent's 
basU  In  the  real  world  of  1977  and  1978  was 
a  serious  problem  and  would  continue  to  be 
such  In  the  future.  This  oonduslan  Is  based 
upon  the  results  of  an  extensive  survey  of 
carryover  basis  experience.  Often  the  reason 
or  reasons  for  the  lack  of  basis  Information 
were  human  and  understandable.  Records 
were  disposed  of,  tntcDtlonaUy  or  uninten- 
tionally, when  people  moved:  fire  cauaed  the 
destruction  of  records:  when  property  was 
aoqulred  by  gift  or  Inherltaaee,  no  basts  In- 
formaUoD  was  given  to  the  redplant,  and 
copies  of  old  tax  returns  were  not  available; 
when  some  records  were  available,  advancing 
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age  and  lU  health  resulted  In  the 
of  the  recordkeeping  procees;  brokerage  flnns 
where  aooounts  had  been  malntalniKl  could 
not  supply  copies  of  the  account  records; 
uesil>weds  did  not  mqulre  as  to  the  ooat 
of  wedding  gifts.  Also.  In  many  cases  records 
trere  simply  not  kept.  Obtaining  rdlable 
basU  Information  for  tangibles  was  Impos- 
sible In  almost  every  estate.  Serious  prob- 
lems also  arose  for  real  property,  eqiedaUy 
improvements.  Even  marketable  eecuritles 
created  unexpected  dUBculttea. 

The  results  of  our  survey  may  be  reoetved 
with  skepticism  by  those  opposing  a  return 
to  old  law.  The  statement  may  be  made  that 
since  the  decedent  needed  Information  to 
report  lifetime  sales  there  Is  nothing  iu- 
reaaonable  about  requiring  Its  retention  in 
ocmnectlon  with  post-death  transactions.  We 
respond  with  two  points.  First,  the  fact  that 
an  Individual  needs  this  information  for  a 
sale  during  life  does  not  mean  accurate  or 
reliable  ncords  wlU  be  kept,  or  that  when 
lifetime  sales  are  made  basis  Is  correctly  re- 
ported. The  survey  demonstrates  that  such 
records  wlU  not  be  kept  In  many  cases.  Sec- 
ond, needed  Infonnatlon  may  have  died  with 
the  decedent,  or  with  a  prior  decedent  when 
the  property  was  received  by  gift  or  Inherit- 
ance, often  from  a  husband  to  a  wife.  This 
point  was  made  In  many  respooaea.  Signifi- 
cantly, the  Internal  Revenue  Service  does  not 
retain  needed  records  ta  the  form  of  Income, 
gift  and  estate  tax  returns.  A  maaslve  storage 
of  taxpayer  Information  by  the  Service  woiUd 
be  required.  No  indication  has  been  given 
that  it  Is  wllUng  to  sswime  this  burden, 
which  would  Involve  considerable  expense. 
The  problem  of  proving  the  basis  of  property 
acquired  by  Inheritance  would  be  compli- 
cated by  the  duel  basis  rule — one  for  gross 
estates  consisting  of  8176,000  or  leas  and  a 
second  for  all  other  estates. 

The  contention  wUl  be  made  that  In  a 
carryover  basis  environment  Indlvldtials  wlU 
keep  cost  basis  records  for  their  assets  be- 
cause their  legal  representatives  and  heirs 
will  need  such  data.  Some  may  proclaim,  as 
does  the  Treasury,  that  "Congress  must  as- 
sume that  any  Justification  fbr  failure  to 
ke^  records  disappear*  once  Uatpmyen  are  on 
notice  that  assets  acquired  after  the  effective 
date  are  subject  to  the  new  statute."  But 
what  reason  Is  there  to  live  in  a  dream  world 
contrary  to  experience  and  believe  that  Indi- 
viduals who  do  not  choose  to  or  for  acme 
reason  are  not  able  to  maintain  cost  records 
for  their  own  purposes  during  lifetime  will 
change  their  habits  and  do  so  because  such 
records  might  be  needed  after  their  deaths? 
Also,  this  raises  the  question  of  who  might 
feel  obliged  to  maintain  cost  records  for 
post-death  purposes.  Certainly  the  statement 
cannot  be  made  that  the  recordkeeping  obli- 
gation falls  only  on  the  "tainted  2.7%"  of  aU 
decedents  ss  to  whom  carryover  ba^  would 
apply  under  the  BUI.  An  Individual  will  not 
know  in  his  or  her  early  estate  buUdlng  years 
whether,  at  some  later  time,  the  carryover 
basis  assets  In  his  estate  wUl  pierce  the 
•175,000  dividing  line  and  require  his  execu- 
tor to  determine  the  cost  bssls  of  every  carry- 
over basU  asset  In  hU  estate.  After  all.  only 
3.7%  of  aU  decedents  eventually  attain  this 
status. 

If  the  conclusion  Is  accepted,  which  we 
submit  must  be  accepted,  that  coet  records 
are  not  kept  and  will  not  be  kept  In  a  sub- 
stantial number  of  cases,  how  Is  the  basis 
Issue  to  be  resolved  when  satisfactory  proof 
U  lacking?  The  only  provision  In  the  BUI 
that  might  be  helpful  U  propoeed  section 
1033(e)  (3)  which  Is  the  same  as  current  sec- 
tion 1023(g)(3)  and  states: 

"If  the  facts  necessary  to  determine  the 
basis  (unadjusted)  of  carryover  basis  prop- 
erty Immediately  before  the  death  of  the 
decedent  are  unknown  and  cannot  be  reason- 
ably ascertained,  such  basU  shau  be  treated 


aa  being  the  fair  market  value  of  such  prop- 
erty aa  of  the  date  (or  apprbxlmate  date)  at 
which  such  property  waa  acquired  by  the  de- 
cedent or  by  the  last  preceding  owner  in 
whose  hands  It  did  not  have  a  basis  deter- 
mined In  whole  or  in  part  by  reference  to  its 
basia  In  the  hands  of  a  prior  bolder." 

The  more  w«  consider  this  provlalan,  the 
more  confused  we  become  as  to  It*  mrwmlng, 
which  Is  not  eiq>lained  In  the  legislative  his- 
tory. To  lUuatzate,  let  us  irr-tr  that  a 
search  rtlerlnees  nothing  as  to  the  acquisition 
date  or  method  of  acquisition  of  stock  and 
the  only  "proof"  Is  a  stock  cerUfleate  with  a 
date  on  It.  WlU  the  estate  succeed  with  the 
contention  that  the  basis  Is  the  value  of  the 
stock  on  the  stated  date  or  wiu  the  Internal 
Revenue  8«Tloe  prevaU  with  the  argument 
that  since  the  estate  has  not  shown  the  as- 
set was  not  aoqulred  by  gift  or  Inheritance 
a  aero  basis  Is  ^iproprlate.  This  Is  a  real  and 
not  a  theoretical  problem  which  must  be 
answered.  Courts  Interpreting  a  ■itwifM' 
statute  have  reached  conflicting  result*.  See 
James  £.  Caldwett  «  Co..  34  TX;.  607  (1966), 
rev-d.  234  F.  3d  080  (8th  Clr.  1966). 

In  rtisnissing  proposed  section  1023(e) 
(3) ,  the  General  Eiq)lanatlon  directs  that  the 
Service  "shall  administer  this  provision  Ub- 
eraUy  and  not  require  executors  to  incur  un- 
necessary expense  attempUng  to  document 
acquisition  cost  precisely."  However,  the 
statement  is  so  geiieral  as  to  be  of  UtUe  or 
no  help  when  dealing  with  a  qtedflc  fact  sit- 
uation and  seems  to  eome  extent  inconsistent 
with  the  BUlls  Unposltton  of  a  negligence 
penalty  for  overstatement  of  basts. 

To  summarise,  no  "clean  up"  solution  has 
been  propoeed  In  the  Burto  the  proof  prob- 
lem because  there  is  none  other  than  repeal. 
Proof  of  basis  is  incapable  of  simpliflcatton. 
Tinkering  with  the  fresh  start  rule  for  assets 
that  are  not  marketable  securities,  as  the  BlU 
does,  cannot  respond  to  this  problem  when 
assets  not  covered  by  this  rule  are  Involved. 

BASU  DKTSaMINATION  PBOCEDliaE 

SecUon  2(b)  of  the  BlU  contains  proposed 
section  7479  which  establishes  a  procedure 
for  securing  a  binding  determination  of  the 
initial  basts  of  carryover  basis  property  In 
the  form  of  an  agreement  with  the  Internal 
Revenue  Service  or  by  a  proceeding  In  the 
Tax  Court.  The  Initial  basis  of  an  asset  Is  Its 
adjusted  basis  for  purpose  of  determining 
gain  Immediately  before  the  death  of  the  de- 
cedent Increased  by  the  fresh  start  adjust- 
ment, except  that  this  Increase  cannot  reault 
in  a  basis  exceeding  the  estate  tax  value  of 
the  asset.  If  the  executor  requests  an  Initial 
basU  determlnaUon  and  the  Service  does  not 
send  a  notification  of  disagreement  within 
three  years  of  the  request,  the  Initial  basis 
reported  on  the  estate  tax  return  wUl  be 
binding  upon  the  Service  and  on  any  person 
whoee  bssU  in  property  Is  affected  by  the 
Initial  basis  unless  such  person  establishes 
a  different  Initial  baals  to  the  satlsfacUon 
of  the  Service.  On  the  other  hand.  If  a  deter- 
mlxMUon  Is  requested  and  within  the  three- 
year  period  the  Service  sends  a  notlflcatton 
of  disagreement  with  the  asserted  Initial 
basis  and  a  determination  of  such  basis,  its 
determlnaUon  is  final  unless  a  Tax  Court 
proceeding  is  commenced  or  the  Service 
agrees  to  a  different  Initial  basis. 

We  believe  the  procedure  suggested  Is  de- 
ficient In  a  number  of  respects  and,  when 
used.  wUl  frequently  lengthen  the  period  re- 
quired to  administer  estates.  Our  qMclflc 
commenta  are  aa  foUows: 

1.  Proposed  section  7479(a)  requires  that 
any  request  for  a  determination  of  Initial 
basis  must  be  made  on  the  estate  tax  return. 
The  Technical  Explanation  Implies,  but  does 
not  dearly  stete,  that  the  request  must  be 
made  when  the  return  Is  filed.  We  bdleve 
any  such  requirement  Is  undesirable,  partlc- 
lUarly  when  the  request  cannot  be  with- 
drawn tmleas  the  Bervloe  consents  to  the 
withdrawal.  CMas  will  arts*  when  the  exec- 


utor does  not  reqnsBt  a  baal*  dstanatnattan 
on  th*  return  bat  aaaramalt  of  later  *ventB 
desires  such  a  detaiiiilnatlon.  Why  Humid 
the  aaaeator  be  ftxvdasad  fton  oMalBlag  the 
determination?  Further, 
given  the  right  to  rejart  a 
tlon  withdrawal  reqae*t  after  th*  i 
oomm*no*d.  th*  standanl  to  h*  ~fr**Ti1  In 
exercising  this  right  must  be  deaity  annael- 
ated  in  the  leglslattvc  history.  Thia 
taut  matter  Bhould  not  be  left  to  Use  I 
toty  proosaa.  A  withdrawal  ahoold  b* 
mltt*d  when  the  ptopeity  a*  to  which  a  I 
determination  haa  been  reqa*Bt*d  ha* 
sold  ahd  Income  tax  llabUUy  la  at  tasaa. 

2.  Propoeed  section  7479(d)  panatts  any 
peraon  whose  ba*i*  In  ptopetty  ta  affactad  by 
tbe  Initial  baata  of  any  property  to  intarran* 
In  any  prooeedlng  to  determln*  baata.  In 
order  to  Intervene,  the  eneutor  must  have 
commenced  such  a  prrxwullng  ThU  require- 
ment, to  undesirable.  If  a  basis  determina- 
tion pmreerting  ta  available,  any  audi  par- 
son should  be  permitted  to  bring  the  pro- 
ceeding regardless  of  what  the  easeutor  doea. 
An  executor  may  not  desire  to  oommenoe  the 
prooeedlng  when  basta  ta  uneertaln  beeauae 
of  the  negligence  penalty  for  oventatamaBt 
of  Initial  basta  dlaniasfd  below  and  the  tmet 
that  any  agreement  of  the  Serrlo*  and  th* 
executor  as  to  Initial  basta  or  Tbx  Oonit 
determination  wUl  bind  any  ptrvffns  iriMiae 
basta  to  affected  by  the  Initial  baata.  In  any 
case  where  the  basta  ta  subject  to  slgnlfleant 
uncertainties,  an  executor  win  be  moat  re- 
luctant to  sign  any  agreement  without  the 
aiqwoval  of  the  peraons  vrho  have  lnt«(«*ts 
In  the  affected  property.  With  thta  fact  la 
mind,  consideration  should  be  given  to  re- 
quiring that  any  agreement  alao  be  approved 
by  any  peraon  who  could  mterven*. 

3.  The  executor's  partldpatlan  In  the  baata 
determination  procedure  ta  particularty 
troubleaome  when  dtaagreementa  eilBt 
among  beneficiaries  regarding  whether  the 
procedure  should  be  Invoked.  To  lUustrate, 
assume  that  the  decedent's  wlU  leaves  T 
stock  to  A  and  hta  residuary  estate  to  B.  A 
requests  the  executor  to  determine  the  ini- 
tial baata  of  T  stock  pursuant  to  lai^iiiiil 
section  7479.  B  objects  to  such  action  nnlaaa 
A  pays  the  costs  of  the  profcirifllnK  A  aaasrts 
that  these  costs  are  a  proper  adminlstratiaa 
e:q>ense  chargeable  to  the  realdnary  catate? 
Is  A  correct  and  what  does  the  eaecutor  do? 
Would  the  situation  be  different  If  T  stock 
psasfd  to  A  as  non-probate  property?  8np- 
poee  A  and  B  each  receive  T  stock,  but  dis- 
agree as  to  whether  basta  should  be  deter- 
mined. What  should  the  eaecutor  do? 

4.  The  Service  khould,  if  requested,  be 
required  to  furnish  the  executor  with  a 
written  statement  describing  lU  reasons  for 
disagreeing  with  the  initial  basta  of  any  car- 
ryover baata  property  as  to  which  tbe  ptooe- 
dure  for  a  detemtlnation  of  baata  ta  invoked. 
As  a  part  of  the  Tax  Reform  Act  of  1978. 
Congress  Impnafrt  a  similar  requirement  in 
connection  with  the  Servlce'fe  valuation  of 
property  for  gift  or  estate  tax  purpoass  by 
enarting  aectton  7517.  Alternatively,  pro- 
poeed secUon  7479  could  be  modified  to  re- 
quire in  every  case  where  tbe  Secretary  aenda 
notice  of  hta  dtaagreemuit  with  the  initial 
basta  of  pioperty  shown  on  the  estate  tax 
return  that  the  notice  contain  a  statement 
setting  forth  the  reasons  for  sudi  acttm  and 
a  tentative  determination  of  initial  ba*ta. 
Under  proposed  section  7479(c)(1)(B).  the 
Service  may  make  a  determlnaUon  of  baata 
which  WlU  be  binding  unless  a  Tax  Oourt 
proceeding  ta  oommenoed  or  the  Serrlee 
agreee  to  a  different  initial  baata. 

6.  We  disagree  with  the  poslUon  In  pro- 
poaed  aecUon  747»(b)  (2)  that  a  Tax  Oontt 
determination  of  miUal.bMto  ahall  be  flaal. 
The  usual  ^>peal  prooeduias  tfwald  be 
avatlabta.  Th**e  proceduraa  would  be  avail- 
able by  not  requesttag  a  basta  andlt  and 
pos^xmlag  th*  baata  detatmlnatton  ontu 
th*  prapwiy  ta  sold. 
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6.  TlM  ttaiM  jmr  tluM  pnted  for  Um  a«rr- 
IM  to  "audit"  bMla  is  too  long.  putlciiUrly 
■Ineo  tiM  Strrloo  can  ahaitly  bofOf*  th»  cIom 
at  tiM  parlod  Mad  »  notification  of  dtaagrae- 
niMtt  togatlMr  wttb  a  datarmlnatlon  of  basis 
and  "f  area"  tba  exaeutor  Into  tba  Tax  Court 
If  ba  difiaas  with  tba  datennlnatlon.  Al- 
tboach  a  judicial  procsarting  may  be  com- 
manead  to  datarmlna  Initial  basis  within  IS 
nf««t»'»  aftar  tba  raquast  is  made  If  tba 
Sarvlca  baa  not  actad  on  tbe  request,  many 
eMCUtors  will  not  daalre  to  do  eo  until  tbe 
flsmoa  baa  taken  a  position  on  tbe  raquest 
or  can  no  kmcer  challenge  the  asserted  ini- 
tial baaia.  Tbe  "audit"  period  should  not 
■acasd  two  years. 

7.  Aa  noted  above,  a  person  whoee  bssis 
In  property  Is  affected  by  the  initial  basis 
which  the  Service  has  not  contested  is  bound 
by  sttcb  basis  unless  tbe  Service  agrees  to 
a  different  initial  basis.  Such  a  person  sbould 
have  tbe  right  to  establlsb  a  different  basis 
in  a  court  proceeding  to  determine  his  in- 
come tax.  Also,  the  executor  of  such  person 
should  have  tbe  right  to  Invoke  propoaed 
section  7479  for  a  determination  of  Initial 
basis,  which  necessarily  encompaaaes  a 
datarmlnatlon  of  initial  basis  for  the  prior 
decedent. 

sxcnoM    lOM    (MnnMinc   basis   Aifo   dxath 

TAX)     AOJVSTIIKHTS 

A.  Current  Law  and  Siunmary  of  Bill  Ap- 
proach. 

The  most  complicating  aspect  of  the  cur- 
rent carryover  basis  rules,  other  than  proof 
of  basis,  is  making  the  adjustments  (in- 
cresses)  for  minimum  basis  and  for  death 
taxea  attributable  to  appreciation.  The 
minimum  basis  adjustment  is  made  by  in- 
creasing the  basis  of  esMih  appreciated  carry- 
over basis  property  by  an  smount  which 
bean  the  same  ratio  to  the  excess  of  the 
minimum  baais  anx>unt  over  the  aggregate 
baais  of  all  carryover  basts  property  as  the 
appreciation  in  the  particular  property  bears 
to  the  appreciation  In  all  appreciated  carry- 
over basis  property.  The  current  t3uc  adjust- 
ments are  three  in  number  and  interrelated. 
are  applicable  only  to  the  extent  the  ap- 
preciated property  ia  subject  to  tax  and  are 
suspended  in  the  sense  that  they  cannot 
be  finally  determined  until  the  death  taxea 
are  finally  determined. 

The  Bill  would  change  the  minimum  basis 
sdjustment  by  Increasing  the  amount  to 
tl76,000  and  permitting  the  executor  to  allo- 
cate the  excess  of  thU  figure  over  tbe  Initial 
baais  of  all  carryover  basis  property  in  any 
manner  among  such  appreciated  property. 
The  BUl  would  modify  the  death  tax  adjust- 
ments by  subatltutlxig  a  single  adiustment 
computed  at  the  estate's  marginal  federal  es- 
tate tax  rate  for  the  multiple  adlustmenta 
of  current  law.  Proposed  section  1023(c)  (4) 
creates  a  normaUy  operative  rule  that  the 
death  tax  adjustment  for  any  appreciated 
carryover  basU  property  is  its  appreciation 
times  the  marginal  federal  estate  tax  rate 
unless  the  ^preciatlon  in  all  such  property 
exceeds  the  decadent's  taxable  esute.  In 
which  case  the  executor  allocates  an  aggre- 
gate adjustment  equal  to  the  taxable  estate 
tlmca  the  marginal  rate  to  all  such  property. 
Kxcept  when  tbe  payment  of  estate  tax  may 
be  deferred  under  prc^Kised  section  6100.  In 
which  case  a  special  elective  allocation  rule 
is  created  by  proposed  aecUon  1033(f)  dis- 
cussed below,  the  executor  cannot  allocate 
to  any  property  a  basis  increase  in  an  amount 
that  exceeds  the  appreciation  In  the  property 
times  the  marginal  rate.  Neither  the  mini- 
mum basis  adjustment  nor  the  death  tax 
adjustment  may  be  allocated  in  a  manner 
that  will  increaae  the  basis  of  property  above 
Its  estate  tax  value. 


I  section  1033(c)  (6)  (A)  states  that 
tbe  executor  "ahall  allocate"  the  death  tax 
adjustment  (and  the  minimum  basis  adjust- 
ment) among  carryover  basis  properties  on 
the  federal  estate  tax  return.  Although  thU 


appears  to  impoae  a  mandatory  duty  of  allo- 
cation upon  the  executor,  the  Technical  Ex- 
planation states : 

"Procadures  describing  bow  these  adjust- 
ments are  to  be  allocated  if  *.he  executor 
falls  to  do  so  will  ba  the  subject  of  Treasury 
regulations." 

Thus,  allocation  by  the  executor  Is  In  effect 
permissive  rather  than  mandatory. 

Perhaps  the  moat  difficult  problem  Involv- 
ing tbe  current  carryover  beats  rules  other 
than  proof  of  basis  is  tbe  application  of  sec- 
tion 10a3(f )  (4) .  directing  that  In  determin- 
ing the  basis  Increase  attributable  to  federal 
and  state  death  taxes  appreciated  carryover 
basis  property  not  subject  to  such  a  tax  shall 
not  receive  an  increase.  Thus,  for  example, 
appreciated  property  qualifying  for  the  fed- 
eral estate  tax  marital  deduction  win  not 
receive  a  basis  Increase  for  the  federal  estate 
tax  attributable  to  ^preciatlon  because  it 
does  not  incur  any  tax.  While  this  is  the  logi- 
cally correct  result,  its  application  is  diffi- 
cult In  many  cases. 

The  BUI  avoids  tbe  section  1023(f)(4) 
problem  by  permitting  a  death  tax  adjust- 
ment for  all  appreciation  In  H>preclatad 
carryover  basis  property  computed  at  tbe 
marginal  federal  estate  tax  rate,  subject  to 
the  limitation  prevloualy  mentioned  that 
If  the  amount  of  tbe  aggregate  apprecia- 
tion exceeds  the  decadent's  taxable  estate 
the  adjustment  must  be  reduced  by  such 
excess  tunes  the  marginal  rate.  In  effect, 
a  conclusive  presumption,  which  may  be 
contrary  to  the  facta  of  a  particular  case. 
Is  created  that  appreciation  in  appreciated 
carryover  l>asis  property  Is  first  used  to  satis- 
fy the  taxable  portion  of  the  eatate.  Thus, 
whenever  such  appreciation  is  less  than  the 
taxable  estate,  the  basis  of  each  appreciated 
carryover  basts  property  will  be  Increased  by 
tbe  appreciation  tlmca  the  marginal  federal 
estate  tax  rate.  In  such  a  case,  the  (f)  (4) 
rule  Is  eliminated  and  marital  deduction 
property  or  the  surviving  spouse's  share  of 
community  property  which  is  not  subject 
to  federal  estate  tax  will  receive  a  basis 
Increase  computed  at  the  marginal  federal 
estate  tax  rate.  The  fresh  start  rule  would 
cause  the  taxable  estate  limitation  to  be  of 
limited  significance  for  a  considerable  pe- 
riod of  time. 

B.  Revenue  Effect. 

The  Bill's  method  of  "solving"  tbe  section 
1023(f)(4)  problem  Is  bad  tax  policy.  Tbe 
conclusive  presumption  means  that  if  a  de- 
cedent takes  maximum  advantage  of  tbe 
marital  deduction  or  If  community  proper- 
ty is  present  all  appreciated  carryover  basis 
property  will  receive  a  maximum  death  tax 
adjustment  so  long  as  the  appreciation  In 
such  property  does  not  exceed  one-half  ot 
the  decedent's  estate,  or  with  conununlty 
property  one-half  of  such  property.  The 
significance  of  this  point  becomes  apparent 
when  the  information  presented  by  the 
Treasury  Department  on  March  13,  1979  to 
the  Subcommittee  on  Taxation  and  Debt 
Management  of  the  Senate  Committee  on 
Finance  concerning  estimated  appreciation 
In  decedents'  estates  is  considered. 

Appreciation  averaged  only  34.3  percent 
of  the  gross  estate  for  tbe  largest  estates 
(tl0,000,000  or  more)  and  was  lower  for 
other  estates.  Thus,  based  upon  averages, 
all  appreciated  carryover  basis  property 
would  receive  a  death  tax  adjustment  when 
Rtaximum  use  Is  made  of  the  marital  deduc- 
tion, or  community  property  is  involved,  a 
strange  result  which  decreases  substantially 
the  revenue  derived  from  carryover  basis. 
In  effect,  tbe  Bill  "solves"  tbe  (f)  (4)  prob- 
lem by  abandoning  tbe  carryover  basis  ap- 
proach to  a  considerable  extent  when  marital 
deduction  bequests  are  made  or  when  com- 
munity property  Is  Involved. 

The  proposed  $176,000  minimum  baais  for 
carryover  basis  property  has  substantial  rev- 
enue significance.  Based  upon  revenue  esti- 
mates submitted  by  the  staff  of  the  Joint 


Committee  on  Taxation  to  tba  Subcommit- 
tee on  Taxation  and  Debt  Management  of 
tbe  Senate  Committee  on  Finance  earlier  this 
year,  a  minimum  basis  of  this  amount  rather 
than  $00,000  would  reduce  estUnatad  long 
run  (20  years)  annual  revenue  at  1979  wealth 
levels  from  9833  million  to  9500  million,  or  a 
loss  of  33.7  percent.  Although  no  revenue 
loas  figure  is  given  for  a  980,000  minimum 
basU,  tbe  staff  does  estimate  that  $30  billion 
is  the  amoimt  of  appreciation  passing  at 
death  in  1979  and  that  93.6  billion  is  In  es- 
tates of  less  than  960.000.  The  Technical  Ex- 
planation states: 

"Correlating  the  estate  tax  exemption 
level  with  tbe  entry  point  to  tbe  basis  sys- 
tem would  simplify  administration  of  non- 
filing estates.  In  addition  to  these  adminis- 
trative concerns.  It  is  the  larger  estate  where 
there  are  significant  amounts  of  unreallxed 
appreciation." 

The  staff  revenue  estimates  referred  to 
demonstrste  that  a  9175,000  minimum  basis 
would  also  exclude  "significant  amoimts  of 
unrealized  appreciation"  from  carryover 
basis.  Repeal  of  carryover  basis  for  all  estates 
would  achieve  simplification  for  and  vml- 
form  treatment  of  all  estates. 

C.  Problems  with  Bill's  Approach. 

I.  Minimum  Basis  Adjustment. 

In  discussing  the  change  made  by  the  Bill 
In  the  minimum  basis  adjustment,  the 
Technical  Explanation  says:  "TO  simplify 
administration  for  executors  by  removing 
the  suspended  basis  problems  that  occur 
under  present  law  where  the  basis  of  one 
asset  Is  unlmown  and  the  minimum  basis  la 
allocated  by  a  formula  the  bill  permits  the 
minimum  basis  to  be  allocated  to  any  appre- 
ciated carryover  basis  property  selected  by 
the  executor." 

This  change  does  not  eliminate  all  sus- 
pended basis  problems.  If  the  basis  of  one 
or  more  assets  Is  unknown  the  amount  and 
even  the  availability  of  the  minimum  basis 
adjustment  may  be  unknown.  In  such  a  cir- 
cumstance, definitive  allocation  of  the  mini- 
mum basis  adjustment  will  not  t>e  poestble. 
Further,  no  final  death  tax  adjustment  Is 
possible  until  allocation  of  tbe  minimum 
t>asls  adjustment  Is  completed. 

3.  Death  Tax  Adjustment. 

The  Bill's  substitution  of  a  taxable  estate 
limitation  for  the  limitation  imposed  by 
current  section  1023(f)(4)  that  only  prop- 
erty subject  to  tax  may  receive  a  death  tax 
adjustment  presents  a  set  of  new  problems 
not  existing  under  current  law  that  must  be 
solved. 

a.  "Suspended"  or  Unknown  Adjustment. 

The  General  Explanation  states: 

"Computing  the  death  tax  adjustment  by 
reference  to  the  highest  marginal  rate  •  •  • 
results  in  using  an  estate  tax  rate  which  is 
never  too  low." 

This  contention  is  not  accurate.  If  the 
state  estate  tax  exceeds  the  federal  credit 
for  state  death  taxes,  the  highest  marginal 
rate  may  be  "too  low."  The  General  Explana- 
tion also  asserts: 

"This  change  |ln  the  death  tax  adjust- 
ment) in  the  computation  and  allocation  of 
the  death  tax  adjustment  is  completely  re- 
sponsive to  criticisms  regarding  computa- 
tional complexity." 

For  the  reasons  which  follow,  this  state- 
ment Is  Inaccurate. 

As  a  result  of  the  ceiling  on  tbe  aggregate 
death  tax  adjustment  being  the  marginal 
federal  estate  tax  rate  Umes  the  lesser  of 
(1)  aggregate  appreciation  in  all  apprecUted 
carryover  basis  property  and  (2)  the  dece- 
dent's taxable  estate,  the  amount  of  tbe  ad- 
justment will  not  be  "final"  untu  (a)  tbe 
federal  estate  tax  is  finally  determined  and 
the  executor  knows  that  the  appreciation  in 
such  property  Is.  more  than  the  decedent's 
taxable  esUte  or  (b)  the  marginal  federal 
estate  tax  rate  U  known  and  tbe  executor 
knows  that  appreciation  in  appreciated  carry- 


Novemher  19,  1979 


CONGRESSIONAL  RECORD— SENATE 


33067 


over  baais  property  Is  less  than  tbe  decadent's 
taxable  estate,  in  which  case  tbe  basis  of  each 
such  property  will  be  increased  by  Its  appre- 
ciation timea  tbe  marginal  federal  astete  tax 
rate.  In  some  cases  an  executor  will  not  have 
the  necessary  Icnowledge  without  invoking 
propoeed  section  7479  creating  a  procedure  to 
determine  basis  as  to  appreciated  carryover 
basis  property  whose  basis  is  uncertain.  Fur- 
ther, the  executor  cannot  allocate  a  specific 
dollar  amount  of  basis  increase  to  an  asset 
whose  basis  is  uncertain  because  of  the  limi- 
tation that  the  increase  cannot  exceed  the 
appreciation  times  the  marginal  federal  es- 
state  tax  rate.  Finally,  when  tbe  baais  of  an 
asset  Is  unknown,  the  executor  does  not  know 
whether  the  asset  is  appreciated  carryover 
basis  property.  Without  this  knowledge,  the 
application  of  the  celling  becomes  even  more 
dIfflciUt. 

If  the  executor  does  not  Invoke  propoeed 
section  7470  as  to  every  asset  that  is  appre- 
ciated carryover  basis  property,  thus  causing 
the  basis  of  each  such  asset  to  be  finally  de- 
termined, the  amount  of  the  aggregate  death 
tax  adjustment  may  be  "suspended"  Indefi- 
nitely. In  fact,  if  appreciated  carryover 
l>aais  property  of  one  decedent  is  thereafter 
included  in  the  gross  estate  of  a  second 
decedent  with  a  value  of  9175.000  or  less  its 
ttasis  for  the  first  decedent  will  never  be 
determined. 

The  death  tax  adjustments  In  section  1033, 
as  enacted  in  tba  Tax  Befonn  Act  of  1976, 
were  criticised  because  of  a  suq>ended  basis 
problem.  In  discussing  these  adjustments, 
tbe  Technical  Explanation  statea: 

"Finally,  both  the  Federal  and  state  death 
taxes,  and  state  legacy  or  succession  taxes, 
are  allocated  among  items  of  appreciated 
carryover  basis  property  through  the  applica- 
tion of  a  fraction  whose  numerator  Is  the 
net  appreciation  In  any  items  of  such  prop- 
erty and  whoee  demonlnators  is  tbe  fair 
market  value  of  all  property  subject  to  the 
relevant  tax.  The  effect  of  these  apportion- 
ment formulas  in  some  instances  Is  to 
suspend  the  ability  to  make  the  necessary 
adjustments  untU  final  determination  of  the 
relevant  transfer  tax." 

The  situation  may  be  worse  under  tbe  BUI 
when  the  taxable  estate  limitation  U  ap- 
pUcable:  the  amount  of  the  basis  adjust- 
ment may  be  Indefinitely  suspended  or  never 
ba  known.  An  executor  cannot  allocate  an 
uncertain  death  tax  adjustment. 

Tbe  drafters  of  the  BUI  appear  not  to  have 
reoognlaed  the  "new"  suspended  basis  prob- 
lem. Tbe  provisions  of  propoaed  aectlon 
1033(c)  (6)  eatabllsblng  basU  allocation  rules 
contemplata  that  a  "final"  allocation  would 
be  made  no  later  than  30  days  after  tbe 
Initial  baais  finaUty  date.  At  that  time  tbe 
amount  of  tbe  death  tax  adjustment  may  not 
be  known.  With  thla  In  mind,  the  rule  that 
any  allocaUon  change  thereafter  must  be 
consented  to  by  tbe  Service  Is  unwarranted 
and  unacceptable.  Use  of  tba  Initial  basis 
finaUty  date  as  a  time  reference  is  sound 
only  when  a  baais  determination  la  requested 
for  aU  i^tpreclated  carryover  basis  property 
and  tbe  date  la  tbe  same  for  each  such  prop- 
erty. 

b.  Uncartalntlea  Relating  to  AUocatlon 
Power. 

As  noted  above,  the  BiU  grants  to  the  ex- 
ecutor the  authority  to  allocate  the  death 
tax  adjustment  among  apprecUted  carry- 
over basU  property,  subject  to  certain  llaol- 
tationa,  when  tbe  taxable  asUta  U  lasa  tn^n 
the  appracUtlon  In  aU  such  property  or  when 
proposed  section  6106  is  avaUable.  In  deter- 
mining whether  to  make  an  aUocatlon,  the 
executor  will  no  doubt  consider  what  alloca- 
Uon U  directed  by  the  regulations  In  tbe 
absence  of  his  action.  In  tbla  sense,  tba  rag- 
ulatlona  will  provide  a  normaUy  operative 
nUe.  Commenta  on  tbe  BlU's  alaettve  ap- 
proach are  Umlted  by  tba  faUura  of  tba  T^cb- 
bleal  Xqiianatloa  to  dteeuas  tba  ganaiml  out- 


llnea  of  what  tbe  regulatory  allocation  rule 
would  be.  This  moat  Important  subject 
sbould  not  be  left  to  tba  ragulatoty  proceas 
without  legislative  guidance. 

We  have  serious  reservations  regarding  tbe 
BlU's  elective  allocation  approach.  An  execu- 
tor is  a  fiduciary  who  Is  zaqulred  to  act  In 
the  best  Interests  of  the  estate  beneficiaries 
and  ImpartlaUy  aa  between  these  benefici- 
aries. Section  3-703  of  the  Uniform  l>rdbate 
Code,  enacted  in  more  than  ten  statea,  iUua- 
trates  this  responslbUlty.  See  also  Hatter  of 
McDonnell,  45  Misc.  ad  57,  256  N.T.S.  ad  149, 
47  Misc.  3d  067,  363  V.YJB.  3d  653  (1963).  In 
many  cases,  a  decedent's  eatate  wlU  consist 
of  nonprobate  property  which  is  not  subject 
to  tbe  execut<»-'s  omitrol.  Is  an  executor  in 
exercising  the  basis  allocation  power  under 
a  fiduciary  duty  to  act  for  the  best  Interests 
of  only  the  probate  estate  benefldarlee? 
With  respect  to  such  beneficiaries,  what 
limitations  are  placed  upon  the  exercise  of 
this  power  by  the  duty  of  inq>artlaUty?  To 
Ulustrate,  would  the  executor  violate  his 
duty  of  impartiality  by  exercising  the  power 
to  allocate  a  part  of  the  adjustment  to  mari- 
tal deduction  property  v^ich  incurs  no 
estate  tax?  If  an  executor  must  sell  appre- 
ciated property  to  satisfy  obUgations  of  tbe 
estate  (including  death  taxes)  sbould  he  in 
all  cases  exercise  the  power  to  minlmir*  tbe 
income  taxes  payable  by  the  estate  even 
Uiough  such  an  exercise  wUl  Increase  the 
total  income  taxes  paid  by  the  estate  and 
beneficiaries  who  receive  and  sell  appreci- 
ated carryover  basis  property?  These  are 
difficult  questions  to  answer,  and  we  suspect 
that  no  unanimity  wUl  exist  as  to  the  an- 
swers. Uncertainties  would  exist  for  a  sub- 
stantial period  of  time  untU  state  court  de- 
cisions resolved  them. 

We  are  also  concerned  that  the  allocation 
approach  in  the  regulations,  which  would 
apply  in  the  absence  of  an  allocation  by  the 
executor,  would  be  viewed  as  a  "right"  of 
beneficiaries  who  would  be  adversely  affected 
by  a  different  aUocatlon.  Such  beneficiaries 
would  sfik  the  executor  to  Justify  his  action 
and  if  not  satisfied  with  the  answer  would 
attempt  to  surcharge  the  executor.  A  »imti*r 
problem  would  arise  when  the  executor 
changed  his  original  allocation,  as  is  per- 
mitted by  propoaed  section  1023(c)(6)(B), 
to  the  detriment  of  one  or  more  benefici- 
aries. 

c.  Deferred  Payment  of  Estate  Tax  and 
Interest  Used  aa  Administration  Expense. 

Another  troublesome  problem  occurs  from 
the  use  of  the  taxable  estate  as  a  ceUlng  In 
computing  the  aggregate  death  tax  adjust- 
ment. Interest  on  deferred  estate  tax  under 
section  6166  or  6166A,  or  under  a  state  de- 
ferral statute.  Is  deductible  as  an  adminis- 
tration expense  under  section  2053.  Eatate 
of  Bohr,  68  T.C.  74  (1977),  acq,  1978-1  Cum. 
BiUl.  1.  Thus,  Interest  taken  as  an  estate  tax 
deduction  will  reduce  tbe  decedent's  taxable 
estate.  The  current  position  of  the  Internal 
Revenue  Service  is  that  Interest  wUl  be  al- 
lowed as  an  estate  tax  deduction  only  when 
paid.  As  a  result,  the  decedent's  taxable 
estate  may  not  be  finaUy  determined  for  as 
long  as  fifteen  years  after  his  death.  How  is 
the  aggregate  death  tax  adjustment  limita- 
tion of  tbe  taxable  estate  to  apply  in  such  a 
case  where  tbe  adjustment  wlU  be  reduced 
each  year  as  additional  interest  is  paid  and 
where  this  Interest  may  result  In  a  decrease 
of  tbe  federal  marginal  estate  tax  rate? 
Neither  tbe  BUl's  Oeneral  Explanation  nor 
its  Technical  Explanation  fUnniimii  this  Im- 
portant Issue,  which  does  not  mppe»r  c^>able 
of  being  resolved  in  a  simple  manner. 

d.  ^teclal  Allocation  Rule-Additional 
"Suspension". 

Proposed  section  1033(f)  contains  a  spe- 
cial rule  (election)  which  makes  inan>U- 
cable  proposed  section  1023(c)  (4)  (B)  dliaet- 
Ing  that  the  death  tax  adiustment  for  any 
appreciated  carryover  basU  cannot  exoeed 
the  appreciation  In  tbe  property  timaa  tbe 


marginal  federal  eatata  tax  rata.  Tbia  rate  la 
aptaicahle  If  two  requlremeBta  arc  mat.  Tba 
estate  must  qualify  fOr  defatiad  payaiaat  o( 
tbe  eatate  tax  tuider  propoaed  ssctluu  8166 
and  tba  election  can  be  made  only  on  or  be- 
fore tbe  30tta  day  after  the  inttlal  baste 
finaUty  date,  a  term  defined  in  pttipoaad  ase- 
tlon  10a03(c)  (6)  (C)  aa  tbe  laat  day  on  wbl^ 
the  initial  baala  of  p»mteily  may  be  ibsiigail 
In  an  admlnistratlva  or  judicial  prnnwrting 
referred  to  In  proposed  section  74T9. 
tbe  property  aa  to  which  the  elactton  ia  i 
must  be  aold  or  exchanged  on  or  before  30 
days  after  such  date.  A  limitation  la  impnawl 
on  tbe  use  of  tbe  ipaclal  rula— tba  fair  mar- 
ket value  (estate  tax  value)  of  tba  ymymt) 
as  to  which  tbe  dectlon  is  made  cannot  ex- 
ceed tbe  section  303  amount,  via.,  tbe  de- 
cedent's death  taxes  (including  Intsrast)  and 
his  funeral  and  administration  expenses. 

Difficult  problems  are  prtatntad  by  pro- 
posed section  1023(f).  As  noted.  It  U  avaU- 
able only  when  proposed  section  6186  applies. 
When  payment  of  tbe  eatata  tax  la  deCaired 
under  this  proviaion.  Interest  wUl  be  paid  on 
tbe  deferred  amount.  Tbe  total  amoont  of 
the  Interest  paid  wiu  not  be  known  untU 
the  estate  taxes  are  finaUy  paid,  wblcb  may 
not  occur  for  as  long  as  fourteen  years  and 
nine  months  after  the  decedent's  death. 
Since  the  amount  of  intereat  Is  uncertain, 
the  limitation  on  the  use  of  the  special  rule 
keyed  to  the  section  303  amount  (wblcb  In- 
cludes interest)  is  also  "subtended"  during 
this  period.  Such  a  result  is  troubleaoine. 

If  the  executor  does  not  invoke  proposed 
section  7479  for  a  binding  determination  of 
basis  as  to  any  asset,  is  there  any  "initial 
basis  finaUty  date?"  If  the  executor  Invokes 
the  proposed  section  as  to  aome  aasets  but 
not  ss  to  other  assets,  is  there  an  Initial  baais ' 
finaUty  date  only  for  the  assets  as  to  irtilch 
the  basis  determination  procediue  waa  in- 
voked? If  the  answer  is  yes,  the  time  limita- 
tion in  propoeed  section  1023(f)  may  be 
avoided  by  not  Invoking  the  basis  determina- 
tion procedure.  This  is  an  odd  reeult.  In 
short,  the  use  of  a  time  requirement  keyed  to 
the  initial  basis  finality  date  is  both  un- 
certain In  effect  and  undesirable. 

We  do  not  understand  why  the  election  Is 
limited  to  property  sold  or  exdianged  on  or 
before  the  30th  day  after  the  Initial  basis  fi- 
naUty date.  Such  a  qualification  la  neltber 
necessary  nor  desirable.  When  payment  of 
the  estate  tax  U  deferred  under  aectton  6146, 
the  decedent's  estate  may  have  stock  re- 
deemed as  payments  of  deferred  tax  and  In- 
terest are  nuMle.  The  redemptions  occurring 
more  than  30  days  after  tbe  initial  basts  fi- 
naUty date  could  not  claim  the  benefit  of 
proposed  section  1023(f).  This  could  occur 
prior  to  the  first  payment  ot  deferred  estate 
tax.  Thus  the  requirement  seems  Inconsist- 
ent with  the  policy  of  aecUmi  6186.  Why? 

Finally,  how  wiu  the  election  requlrementa 
of  propoeed  aecUon  1033(f)  (3)  ba  applied 
whta  the  estate  can  meet  Uie  leqtUrenMnts 
of  propoeed  section  6166  only  as  a  icault  of 
the  payment  of  interest  on  deferred  eatete 
tax? 

e.  Planning  Difficulties  with  Taxable 
EsUte. 

Limitation  and  Minimum  Basis. 

Where  aggregate  appreciation  in  appreci- 
ated carryover  basis  prooerty  may  excised  a 
proepectlve  decedent's  taxable  eatata  and  tbe 
decedent  has  a  surviving  spotise,  tbe  estate 
planning  process  would  be  made  more  com- 
plex. Tbe  reason  is  that  a  larger  death  tax 
adiustment  may  be  obtained  by  not  taking 
fuU  advantage  of  the  marital  deduction  and 
thus  increadng  tbe  taxable  estate.  To  Ulus- 
trate, let  tis  assume  that  an  Individual  has 
an  estate  of  9400,000  of  wblcb  gSSSjOOO  con- 
sists of  appreciation  In  ^ipreclatad  carry- 
over basia  propel  ty.  If  a  marital  deduction 
of  9325,000  la  tiaed,  no  federal  aatato  tax  Is 
payable  and  tbe  taxable  estate  Mmltatton  of 
9175,000  means  that  a  baais  increase  of 
962.600  (176XX»  x  .3)  ta  avaUable.  If  the  mart- 
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tal  dadoeUon  la  uMd  only  to  tbo  aztont  of 
tlTS.000.  •  bMia  InerMM  of  tTS^MX)  (9854»0 
X  ja)  la  amtabl*.  or  an  laeraaaa  at  %19JIM, 
but  at  tba  ooat  of  a  paymant  of  an  aatata 
tax  of  •ISJOO  (aftar  taking  Into  aeoount  a 
unlllad  endlt  at  •47.000)  wbleta  oould  bave 
batn  poatponad  until  tba  daath  of  tba  aur- 
Tlvlnc  apooaa.  Whan  tba  aurvlTlnc  apouaa  baa 
proparty  of  bar  own,  oaa  of  tba  martimim 
mailtal  dadnetlon  in  tba  aatata  of  tba  flrat 
to  dla  wUl  oftan  ineraaaa  ovarall  aa- 
hacanaa  tba  amount  taxod  in  tba 
aaoond  aatata  will  ba  mora  tban  ona-balf  of 
tba  eombload  aatataa  baf ora  tba  daatb  of  tba 
lint  apouaa.  In  aucb  altuatlona,  tba  tax  "pull" 
afalnat  taking  full  advantaga  of  tba  maxi- 
mum marttal  daduetlon  la  graatar  and  ra- 
qulraa  mora  earaful  planning  aa  a  raault  of 
tba  taiabU  aaUta  limitation.  Tba  algnlll- 
canoa  of  tba  point  tneraaaaa  aa  tba  daoa- 
danfa  marginal  fadaral  aatata  tax  rata  tn- 
eraaaaa bacauaa  tba  daatb  tax  ad]uatmant  la 
largar. 

Tba  taxabia  aatata  limitation  alao  baa  post 
mortam  planning  algnlflcanoa.  If  admlnu- 
tratlon  axpanaaa  ara  dalmad  aa  Inooma  tax 
daductlona  ratbar  tban  aa  aatata  tax  daduc- 
Uona.  tba  taxable  aatata  la  Incraaaad.  tbua 
Incraaalng  tba  "floor"  on  tha  daatb  tax  ad- 
juatmant.  Tliua,  claiming  aucb  axpanaaa  aa 
Inooma  tax  daducUona  wlU  banaflt  "princi- 
pal" in  tba  form  of  a  largar  daatb  tax  adjust- 
mant  aa  wall  aa  "Income"  in  tba  form  of  an 
Inooma  tax  daducUon.  Case  (and  atatuto) 
law  raqulrea  tbat  Income  make  principal 
wbola  for  the  additional  eatata  taxea  cauaed 
by  failing  to  claim  tbe  axpanaaa  aa  aatata 
tax  daductlona.  See  Matter  of  Warms,  140 
N.TA  ad  109  (IMS):  /It  rt  Btxhfa  Estate. 
206  PJd  08  (Cal.  App.  19M);  /n  re  Veith's 
Estate,  30  Pla.  Supp.  148  (1085);  Md.  Ann. 
Coda  art.  83.  |ii-i06(a).  Tba  adjuatmant 
from  inooma  to  principal  la  rafarred  to  aa  tbe 
Warma  adjuatmant.  HOw  la  tbe  amount  of 
tbla  adjuatmant  to  ba  datarmlned  in  the 
llgbt  of  tba  principal  banaflt  from  tba  in- 
craaaad da«tb  tax  adjuatmant? 

Tba  planning  procaaa  for  spouaaa.  eatatee 
would  ba  made  more  complex  by  a  subatan- 
tlal  Increaaa  In  tbe  minimum  baals  adjuat- 
mant. Tba  combined  adjuatment  for  both 
aatataa  U  0380.000.  In  order  to  uae  tbe  ad- 
juatmant In  eltber  eatate,  tbe  eatata  muat 
Include  appreciated  carryoTer  baala  proparty 
and  tbe  baala  of  carryoTer  baals  proparty 
muat  be  laaa  tban  8175.000.  Conaldarable 
planning  may  ba  required  to  maxlmlae  tbe 
uae  of  tbe  minimum  baala  adjuatmant  in 
botb  aatataa  Irraapectlve  of  the  order  of 
rteatba  of  tba  apouaea  while  at  the  same  time 
mlnlmlalng  tbe  taxable  tranafan  required  to 
achlara  tbla  raault. 

f.  Summary. 

A  law  raTlew  comment  Inaartad  In  tbe 
Congraoalonal  Record  last  year  by  Senator 
Kennedy,  who  supporta  the  retention  of 
carryoyer  baals,  saya: 

"Not  only  are  executors  now  burdened 
with  tha  ratponalbUltles  of  computing  tbe 
baaaa  of  all  tha  aaaata  Included  In  the 
eatata — a  dUBcuIt  taak  even  with  lespect  to 
dooadanto  with  excellent  records — but  they 
ara  alao  saddled  with  the  new  and  undetar- 
ndnad  fiduciary  dutlea  toward  helra  and 
lagataaa."— Onngraaalonal  Racord.  October  10, 
1078.  p.  35308. 

Tba  Bill  makea  tba  situation  worae  by  in- 
craaalng tba  fiduciary  rasponatbllltlea  of  an 
executor  compared  with  current  law  as  a 
raault  of  tba  granting  of  allocation  powara 
for  tba  minimum  baals  and  death  tax  ad- 
jnstmanto  and  requiring  a  daelalon  as  to 
^Jatbar.  and  to  what  cMant  to  invoke  tbe 
baala  datarmlnatlon  procedure.  At  tbe  aame 
time  algnlfleant  uncertainUes  exist  regard- 
tog  tbaaa  adjuatmanta  under  the  BlU,  and 
tbe  adjuatmanta  ara  technically  daflciant 
to  a  number  of  reapacta  dlacuaaed  Uter  in 
tbla  commentary. 


OTHia  roucT  namxtta  with  bill 

A.  Kxeluakm  for  Tlangiblaa. 

Propoaad  aactton  10aS(b)(S)  Incraaaaa  tba 
exclualon  from  carryover  baals  from  810,- 
000  to  838.000  for  moat  tanglblaa.  Baaed  upon 
our  experience,  tbla  Increase  la  not  auflleiant 
to  exclude  tanglblaa  In  many  eaaea  wbere 
proof  of  baala  la  aa  a  practical  matter  Im- 
poealble.  During  1077  and  1078.  many  eetatea 
of  81,000,000  or  less  had  tangiblae  with  a 
value  in  excess  of  836.000.  The  Treasury  De- 
partment baa  propoaad  a  figure  of  850,000. 

The  Technical  ^qtlanatlon  states  that  tbe 
exclusion  must  be  utUlaed  by  the  executor 
first  against  Items  which  are  the  separata 
property  of  a  decedent  and  then  against 
community  aasets.  We  do  not  understand 
the  need  for,  or  desirability  of,  a  special  rule 
In  this  case.  Tbe  exclusion  should  be  avail- 
able for  all  carryover  basis  property  with  no 
distinction  between  separate  property  and 
community  property. 

The  Tacbnlcal  Explanation  states: 

"An  axacutorls  rtaalgnatlon  of  proparty 
under  this  section  will  ba  Irrevocable  except 
wbere  a  subaaquont  adjustment  In  value 
cauaaa  tbe  aggregate  value  of  elected  proper- 
tlaa  to  exceed  836,000.  In  such  case  tbe 
executor  will  revlae  hia  election  to  keip  the 
sum  of  the  fair  market  valuaa  of  the  elected 
propartlaa  below  835.000.  The  revised  elec- 
tion muat  be  made  by  choosing  from  among 
tbe  properties  initially  dealgnated  and  any 
property  which  U  no  longer  daalgnat.ad  wlU 
become  carryover  baals  proparty." 

In  some  cases  a  revlaad  election  ftom  Inl- 
Ually  dealgnatad  tanglblaa  cannot  ba  made 
to  take  full  advantage  of  the  exclualon  be- 
cause of  changes  In  valuaa  upon  tba  audit. 
When  this  occun  the  executor  should  be 
permitted  to  designate  "new"  items  to  tbe 
extant  Itoma  InltlaUy  daalgnated  bava  a  value 
leaa  tban  the  exclusion  and  tbe  uae  of  any 
additional  aucb  Itama  would  raault  in  tbe 
exclualon  being  exceeded. 

B.  Community  Proparty. 

Tbe  Technical  &q>buiatlon  notaa  tbat  in 
community  proparty  atataa  many  aatataa  not 
required  to  fUa  aatataa  tax  return  will  ba  sub- 
ject to  carryover  baala  baeauae  the  Bill  oon- 
tlnuea  current  law  and  traate  the  surviving 
spouse's  share  of  community  proparty  aa 
carryover  baala  proparty.  This  poUoy  decision 
la  Inconslatent  with  tba  theory  tbat  If  an 
aetata  tax  return  la  not  required  for  a  de- 
cedent'a  aetata  carryover  baala  should  not 
apply.  Tba  minimum  baala  of  8178,000  abould 
apply  llrat  to  tba  decedent  ^ouaa'a  share  of 
community  property  (and  aeparata  proparty) 
and  only  the  balance  abould  be  available  to 
use  against  tha  aurvlvlng  spotisa's  ataara  of 
the  community  proparty.  Aa  a  transition 
rule,  tbe  fraab  start  adjustment  should  con- 
tinue to  be  available  for  both  ahares  of  com- 
munity proparty. 

C.  One  Time  8100,000  Kxclualon  on  Sale  of 
Principal  Basldanca. 

Tbe  Revenue  Act  of  1078  modified  aactlon 
131  to  permit  a  one  tlma  exduaton  not  to 
exceed  8100,000  of  gain  from  tba  aala  of  a 
reaidenoe  if  tba  taxpayer  la  at  least  55  yaara 
old  and  tbe  realdence  baa  been  owned  and 
used  as  a  principal  realdanca  for  at  leaat 
three  of  the  five  yeara  preceding  tbe  sale. 
With  carryover  baala  for  a  dacedent'a  prop- 
erty, a  change  u  required  In  tbla  aactlon  ao 
that  aalaa  aftar  a  daoadant'a  death  of  hla 
principal  realdence  receive  some  benefit  un- 
der this  provision.  Otbarwlaa,  sales  "In  eon- 
temputlon  of  death"  would  be  desirable  In 
order  to  take  advantage  of  tbe  one-time 
exclualon. 

Under  aecUon  131,  when  the  principal  resi- 
dence Is  jointly  held  by  a  decedent  who  has 
attained  age  56  and  his  spouse,  tbe  spouse 
U  treated  as  satisfying  ite  requlremente  if 
she  Is  66  yeara  or  over  and  thus  may  claim 
tbe  exclusion  on  a  sale  after  tba  daoadant'a 
death.  Section  3(d)  of  tba  BUI  would 


aactlon  131  to  remove  tba  aga  requirement 
for  tbe  apouaa.  Tbla  limited  change  la  a 
grossly  Inadequate  reaponae  to  tba  Integra- 
tion of  aactlon  131  and  carryover  baala.  If 
tha  decedent  doaa  not  have  a  aurvlvlng 
spouse,  tbe  Bill  is  no  response.  A  simple  solu- 
Uon  existo;  If  before  hla  or  bar  daatb  a 
decedent  satisfied  aU  section  13i  requlre- 
mente. then  at  death  tha  baala  of  tbe  prin- 
cipal realdence  should  be  Increaaad  by  8100,- 
000.  aubject  to  tbe  limitation  tbat  tba  In- 
creaaa cannot  raault  In  a  baala  In  axeaaa  of  tba 
aatata  tax  value  of  tbe  realdanca. 

0.  Freeh  Start  Rule  for  Nonmarketablea. 
Tbe  Technical  explanation  atataa: 

"It  U  alao  anUclpatad  that  thaae  regula- 
tions WlU  permit  tbe  value  of  certain  aasato. 
aucb  as  coins  or  stampa.  to  be  asaodatad  by 
reference  to  generally  accepted  trade  cata- 
logues. Wbere  tbe  regulationa  permit  or  re- 
quire the  freah  start  value  to  be  determined 
tn  thU  manner,  any  property  so  eligible  wUl 
be  treated  like  a  marketable  security  In  that 
Ite  freah  start  value  will  not  be  eligible  for  de- 
termination under  tbe  discount  back  for- 
mula." 

We  are  puasled  by  the  uae  of  the  word  "re- 
quire" in  tbe  second  sentence  when  the  first 
sentence  refers  only  to  "permit".  More  sig- 
nificantly, special  rules  for  certain  typea  of 
nonmarketablea  are,  in  general,  undcalrable 
and  preaent  equitable  problems.  To  Illustrate, 
why  should  a  stamp  or  coin  ooUection  be 
treated  like  a  marketable  security  while  a 
realdence  purchased  in  December  1078  with 
an  easily  determined  value  on  December  31, 
1076  u  subjected  to  a  different  rule? 

E.  Ftcah  Start  Rule  and  Estate  Tax  Value 
Limitation. 

The  BlU  changes  current  law  by  providing 
that  the  fresh  start  value  of  any  property 
cannot  exceed  ite  eatate  tax  value.  Tba  Oen- 
eral  Explanation  says: 

"This  limitation  U  loglcaUy  correct.  The 
fresh  start  adtustment  was  intended  to  In- 
sulate pre-1077  appreciation  from  taxation  in 
the  hands  of  an  heir.  It  was  not  intended  to 
create  leases  where  property  declined  in  value 
after  December  31.  1076  but  ite  estate  tax 
value  exceeded  historical  cost." 

Such  a  justification  assumes  that  property 
whose  estate  tax  value  is  below  Ite  fresh  start 
value  will  be  sold  at  a  loaa.  ThU  U  not  al- 
ways the  case.  Such  property  may  be  re- 
tained and  later  sold  at  a  price  in  excess  of 
fresh  start  value.  In  such  a  case,  tbe  limita- 
tion has  the  effect  of  increasing  a  taxpay- 
er's gain  to  the  extent  of  ite  denial  of  a  full 
December  31.  1976  fresh  start,  which  U  a 
logically  Incorrect  result. 

IfORCXaiCANX  CHANOXa  AND  OMiaalDNS 

Tbe  Bill  contalna  propoaad  changea  in  sec- 
tion 3,  relating  to  tbe  baals  of  property  dis- 
tributed in  kind  from  an  eatate  or  trust,  and 
in  section  e(c) ,  relating  to  the  transfer  of  a 
right  to  receive  section  081  Income,  which 
have  only  a  remote  relationship  to  carryover 
basis.  On  tbe  other  hand,  the  Bill  omlte 
needed  changes  with  a  more  direct  relation- 
ship to  this  subject.  Our  purpoee  U  not  to 
list  all  of  the  "conforming"  changes  which 
we  believe  are  needed,  but  rather  to  focus  on 
the  ones  we  regard  as  most  significant. 

1.  Retention  of  Baala  Information. 

The  BUI  does  not  amend  aactlon  8OS0A, 
which  requires  an  executor  to  furnish  the 
Internal  Revenue  Service  and  baneflelarles 
with  carryover  basis  Informalon.  In  TJ>.  7640, 
1078-1  Cum.  Bull.  388,  tba  Sarvloa  Intatprat- 
ed  tbla  section  In  a  manner  contrary  to  the 
legislative  Intent  so  tbat  tbe  Sarvloa  la  not 
to  receive  any  ^Mclflc  carryover  baala  Infor- 
mation from  an  executor.  If  the  Service  la 
not  prepared  to  receive,  retain  and  supply 
carryover  baals  Information  to  persons  who 
have  a  legitimate  need  for  it.  the  carryover 
baala  ayatam  cannot  poaalbly  work.  Tbe  BUI 
falla  to  Impoae  tbeee  dutlea  upon  tbe  Service. 
ITopoeed  aactlon  7478.  aatabUahlng  a  pro- 
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cedure  for  the  determination  of  Initial  baals 
would,  however,  necessitate  the  retention  by 
the  Service  of  aU  federal  estate  tax  returns 
and  basis  agreemente  (see  propoeed  section 
7479(c)(3)). 
3.  "Negative  Basis"  Property. 
The  Oeneral  Explanation  rtlinuats  tbe 
question  of  when  and  by  whom  gain  is  rec- 
ognized U  property  subject  to  a  lUbility  in 
excess  of  basU  (so-caUed  "negaUve  basU" 
property)  Is  transferred  at  death.  The  con- 
cluding paragraph  of  the  discussion  states: 
"Wbere  an  individual  makes  a  lifetime  gift 
of  property  aubject  to  a  UablUty  in  exoeea  of 
baala  tbe  donor  la  treated  aa  realising  pro- 
caeda  on  the  gift  equal  to  the  outetaodlng 
liabUlty.  Thto  principle  baa  recmtly  been 
affirmed  by  the  Tax  Court.  One  reault  at  tbe 
enactment  of  carryover  baals  is  conformity 
of  tbe  Income  tax  treatment  of  teatamantary 
and  lifetime  glfte.  In  a  carryover  basis  sys- 
tem the  income  tax  treatment  applicable  to 
lifetime  glfte  of  property  subject  to  a  liabil- 
ity In  excess  of  basis  Is  equaUy  applicable  to 
testamentary  transfers.  Moreover,  aa  shown 
by  the  foregoing  examples,  this  reault  ac- 
ooids  with  sound  tax  equity  principles." 

eurprlsingly,  tbe  Bill  does  not  contain  any 
proposed  Btatutory  provlalon  "»*n4fitlng  the 
dealred  reault. 

3.  Partnership  Intereste. 

No  guidance  is  given  regarding  basis  ad- 
justmente  in  partnership  aaseto  and  the  re- 
lationship of  carryover  basis  to  sections  764, 
743  and  765.  One  of  the  lasuea  that  must  be 
resolved  is  whether  tbe  basis  mcresae  for  es- 
tate tax  on  apprecUtlon  attributable  to  a 
partnership  interest  abould  be  ooo^Mited  un- 
der an  entity  (single  basis)  or  aggregate  ap- 
proach. 

4.  Subchapter  8  Stock. 

Subchapter  8,  consisting  of  aectlooa  1371 
through  1379,  permite  an  election  by  a  small 
business  oorporaUon  as  to  ite  taxable  status 
The  oorporato  entity  is  Ignored,  with  tbe  re- 
sult that  tbe  Income  («»•  loas)  Is  attributed 
directly  to  the  sbarabolderB  without  a  cor- 
porate tax.  In  general,  a  shareholder's  basis 
for  hu  shares  U  Increaaad  by  tbe  amount  i«- 
quired  to  be  Included  In  hla  gitias  income  and 
Ja  decraaaeil  by  any  distributions  received 
from  tbe  company  which  are  attributable  to 
Income  prevloualy  taxed  to  him. 

If  a  dlstrtbutloa  la  made  to  a  shareholder 
Immediately  prior  to  his  death,  tbe  t»»^<f  for 
hla  abarea  Is  reduced,  thus  m-nwg  «—», 
available  to  tbe  decedent's  estate  for  the 
payment  of  estate  obligations  without  an 
income  tax  being  Inciured.  If,  however,  the 
distribution  is  not  made  untU  after  the  de- 
cedent's death,  the  same  reault  doea  not  oc- 
cur. Tbe  estate  is  a  new  shareboldar  and 
distributions  of  undistributed  taxable  In- 
come prevloualy  taxed  to  the  decadent  are 
subject  to  the  normal  "distribution"  rulea 
applicable  to  receipto  from  corporatloDa, 
with  the  reault  tbat  tbe  dlatribution  may 
conalat  at  capital  gain  or  ordinary  income. 
IWs  distlnetloa  la  Inappropriate  with  carry- 
o'^'*'  <>asls.  Tlie  eatate,  or  any  other  aucceaaor 
to  tbe  decedent,  abould  be  in  the  awne  po- 
slUon  aa  the  decedent  with  respect  to  dis- 
tributions of  undistributed  taxaUe  income 
vrtUcb  are  attributable  to  a  period  prior  to 
tbe  decedent's  death. 

TBCHMIUAL  UMlifl'S 

The  BlU  contains  a  substantial  number  of 
tecbnloal  defldenclas.  which  are  dtocuased 
below,  despite  the  fact  that  it  was  appar- 
ently reviewed  by  the  Treasury  Department, 
the  Internal  Bavanua  Service,  tba  Joint  Oom- 
mlttae  on  Tuation,  and  other  ooogreMlonal 
staff  monbers  and  Intareatad  mdlvlduala. 
Bearing  in  mind  that  tbla  la  the  third  try  at 
carryover  baala  laglalaUon  (the  original  ver- 
ahm  in  tbe  Tax  Reform  Act  of  1976,  the  1977- 
78  "dmn  up"  bUla  and  the  BUI),  tbe  de- 
flclenolaa  dearly  demonatrate  the  complexity 
of  the  aubject  matter. 


A.  Section  3(a). 
1.  Definitions. 

a.  Preaent  aeetlon  10aS(f)(6)  deflnea  tbe 
term  "appreciated  carryover  baals  property" 
which  Is  contained  In  aactlon  1040.  relating 
to  tbe  use  of  certain  appreciated  carryover 
basis  property  to  satisfy  a  pecuniary 
bequeet.  rropoaed  aactlon  1028  ellmlnatea 
tbla  term,  tbua  naeeaaltating  a  i-tt^ngm  in 
section  1040  which  la  not  made. 

b.  As  a  reault  of  propoetd  sectltm  1023 
(b)  (2)  (A) ,  the  term  "carryover  basis  prop- 
erty" does  not  Include  an  asset  which  was 
acquired  from  the  decedent  prior  to  bis 
death  and  "was  sold,  exchanged,  or  otherwise 
disposed  of  before  tbe  decedent's  daatb  by 
the  person,  acquiring  It."  In  dlscuaalng  this 
provision,  the  Technical  Explanation  distin- 
guishes property  acqtilred  by  an  outright 
disposition  from  property  acquired  by  a 
trust.  The  distinction  Is  not  supported  by  the 
proposed  statute. 

The  quoted  words  are  ^Jmnmr  to  the  words 
"distributed,  sold,  exchanged,  or  otherwise 
dlsoosed  or'  In  sections  2032,  6166(g)  (1)  (A) 
and  ei68A(h)(l)(A).  If  the  words  "other- 
wise disposed  of"  in  proposed  section  1023 
(b)  (2)  (A)  are  given  their  normal  meaning, 
they  would  Include  a  distribution  (gift)  by 
the  donee  of  property  Included  In  the  donor'a 
gross  estate  under  section  3036.  See  Trees. 
Reg.  120.6166-3(0)  (2).  This  result  Is  not 
Intended.  Tbe  Technical  Explanation  refera 
to  a  disposition  "in  a  taxable  transaction". 
One  way  of  solving  the  problem  would  be  to 
refer  only  to  a  sale  or  exchange  In  which 
gain  or  loss  Is  recognized.  In  dealing  with  a 
reUted  problem,  proposed  secUon  1023 
(f)(1)(B)  refers  merely  to  "a  sale  or 
exchange." 

The  reference  to  a  dlq>oeltlon  "by  tbe 
person  acquiring"  tbe  property  would  appear 
to  be  erroneous.  Tbe  sale  may  be  by  a  person 
other  tban  the  person  acquiring  tbe  prop- 
erty from  the  decedent.  For  exanqiie,  tbe  sale 
could  be  by  a  donee  from  such  person  or  by 
the  executor  of  such  person. 

c.  Proposed  section  1028(c)  (6)  states  tbat 
any  allocation  of  the  mititmiitg  baals  adjuat- 
ment or  the  death  tax  adjuatment  made 
on  the  estate  tax  return  may  be  changed 
"before  the  close  of  the  30th  day  after  the 
initial  baals  flnaUty  date."  which  under  pro- 
posed section  103S(c)  (6)  (C)  la  the  last  day 
on  which  tbe  Initial  beats  of  property  may 
be  changed  In  an  administrative  or  judicial 
proceeding  refened  to  in  pn^Msed  section 
7470.  If  an  executor  does  not  invoke  this  sec- 
tion to  determine  the  initial  basis  of  prop- 
erty, what  is  the  initial  basis  flnaUty  date 
for  such  property? 

2.  Death  Tax  Adjustment. 

Proposed  section  1033(c)  (5)  (B)  imposea  a 
limit,  or  celling,  on  the  amotmt  of  tbe  ag- 
gregate death  tax  adlustment  equal  to  the 
greater  of  (1)  8175.000  or  (U)  the  excess  of 
tbe  taxable  estate  over  tbe  sum  of  the  sec- 
tl<m  091  adjustment  and  the  previously  taxed 
property  adjustment.  The  section  091  adjuat- 
ment is  the  "net  value  for  estate  tax  pur- 
poses" of  aU  section  001  income.  Tbe  previ- 
ously taxed  property  adjustment  Is  an 
amount  equal  to  the  product  of  the  value 
of  prior  trmnsfen  undo-  section  3013(d)  (de- 
termined without  regard  to  section  3013(f) ) 
and  the  apf^cable  percentage  (100,  80,  60.  40 
or  30)  aat  forth  In  aactton  3013(a).  Each  of 
thaae  adjuatmanta  producea  an  iinsound  re- 
sult In  soma  cases 

One  problem  with  tbe  aactlon  891  adjuat- 
ment la  that  if  the  aactton  091  Income  qual- 
iflea  for  tbe  charitable,  marital  or  oiphana' 
deduction  allowed  by  aactlona  3056  through 
3057.  It  WlU  already  have  been  taken  into  ac- 
count In  computing  the  taxable  eatate.  A 
aacond  reduction  for  tbe  aame  amount  la  un- 
warranted. The  point  may  be  lUustrated  by 
a  slnq>Ie  example.  liet  us  asrnime  that  a  de- 
cedent's eatata  haa  a  value  of  81.000.000.  of 
which  8500M0  U  aactton  091  Uiooma  ^eelf- 
IcaUy  bequeathed  to  charity,  with  the  bal- 


anoa  of  the  eatate  paatfng  to  the  deoadanfk 
two  dilldiai.  Aa  draftad.  a  "doable  Otfi"  at 
8800X100  would  be  raqniicd  and.  Ignortag  tbe 
minimum  amount  of  817BXMM,  no  iiatli  tax 
adjuatmant  would  ba  avallabla.  Only  «»  dip 
of  8600AIO  U  approprtate. 

Another  problem  relataa  to  the  »»«— ««»»  at 
tbe  term  "the  net  value  for  estate  tax  por- 
poaea"  of  aU  aactlon  681  inoona.  TlUa  lan- 
guage auggeato  that  aactton  801(b)  dadne- 
ttona  are  aobtraetad  In  detenttnlng  ««»«- 
value.  However,  the  Taeliolcal  B^ianatton 
aupporte  a  different  raault  In  aaytiw:  **tba 
taxable  eatate  la  raduoad  1^  tbe  value  of  aa- 
aeta  which  are  income  In  reapeet  at  a 
decedent." 

At  leaat  three  dHlrtenclea  exiat  In  tbe 
prevloualy  taxad  property  adjuatmant.  Ibct. 
When  the  eatate  baa  aactton  881  Inoaaa.  the 
aeetlon  891(c)  deduction  la  baaed  upon  tbe 
net  eatate  tax  payable  after  talcing  Into  ac- 
count the  previously  taxad  iiropeity  credit. 
In  aucb  a  caae,  a  "double  dip"  for  thla 
credit— requiring  a  aacond  f  uU  reduction  for 
the  credit  In  oon^mtu^  tbe  aggregate  death 
tax  adjuatment — la  cRoneoua. 

Second.  If  tbe  aeetlon  3018  credit  la  baaad 
upon  tbe  eatate  tax  rate  of  tlie  tnoafacor 
(the  prior  decedent)  rether  than  tbe  de- 
cedent a  reduction  equal  to  the  value  of  tbe 
prior  tranafeta  ttmea  tbe  section  aoiS(a)  per- 
centage la  erroneous  tt^^mr  tbe  stuwid 
death  has  resulted  in  a  errand  eatate  tax 
which  is  mcxe  tban  tba  eatate  tax  on  aucb 
value  In  the  flnt  eatate.  To  UliMtrate,  If  tbe 
rate  in  the  tranaferor'a  eatate  la  one  Half  of 
ttie  mte  In  tbe  decedents  eatate.  tbe  reduc- 
tion abould  be  only  one  half  of  tbe  aoMnint 
required  by  the  prevloualy  taxed  piopaity 
adjuatment. 

Third.  Tbe  faUure  to  take  aactlon  a0l8(f ) 
Into  account  In  determining  tbe  value  of  tbe 
prior  tranafan  la  wrong.  Tbla  proviaian  atataa 
tbat  when  an  election  baa  been  made  under 
section  a0S3A  (rdating  to  tbe  valuatUm  at 
farma  and  certain  other  real  property)  and 
an  addtttnnal  estate  tax  la  impnawl  under 
aeetlon  303aA(c)  within  two  yean  after  tbe 
dacedent'a  death,  tbe  value  of  audi  ptoperty 
and  the  decadentli  taxable  estate  aball  be 
determined  aa  If  aactlon  SOSaA  did  not  ivply. 
Since  the  "tainting"  of  tbe  aei  lliai  aosSA 
property  wUI  have  occurred  within  two  yaan 
of  death,  the  atatute  of  Ilmltatioiw  wUl  not 
have  run  on  any  return  rqtortlng  tbe  aale  of 
appreciated  carryover  baala  ptopeity.  Ibe 
death  tax  adjuatment  may  be  changed  with 
little  or  no  hardahlp  to  the  Internal  Revenue 
Service  or  any  affected  taiqtaycr.  Tbua  no 
reaaon  exlsta  for  not  achieving  tbe  oaiicq>ta- 
aUy  correct  reault.  which  Is  to  reflect  wt<i>" 
3013(f)  In  computing  tbe  prevloualy  taxed 
property  adjuatment. 

3.  Freah  Start  Bole. 

a.  Propoaad  aeetlon  lQ28(d)  provMBa  one 
fresh  start  nUe  If  carryover  baaU  property  re- 
flecto  tbe  adjuated  baala  of  any  marketable 
security  on  December  SI.  1978  and  a  dlliarcnt 
rule  if  tbe  holding  period  "for  any  ptmieity 
other  tban  a  maAetable  security  <nrlMdw 
December  31.  1978."  Theae  rules  are  not 
mutually  exclusive  because  a  nonmarfeeta* 
ble  may  be  "substituted"  for  what  was  a  mar- 
ketable security  on  December  31,  1978.  When 
this  occun  which  rule  should  be  appUad? 
This  problem  could  not  arlae  under  cunent 
aectton  lQ38(b)  (2)  (A) .  Why  waa  the  ebaa«e 
made? 

b.  Propoaad  aeetlon  I03S(d)  (6)  atataa  that 
the  maAetable  freah  atart  rule  may  be  ap- 
plied to  nonmarketablea  provided  tba  prop- 
erty aa  of  December  31.  1976  bad  a  value 
which  "waa  readUy  aacartalnable  (whetbar 
beeauae  of  a  buy-aeU  agreement,  a  radamptton 
value,  or  otberwlae)  by  a  method  other  tban 
appndsal."  The  »»««»»««'^  of  tbla  rale  la  un- 
clear. The  Technical  Explanation  atataa  tbat 
It  encompaaaea  a  nonnagotlahle  note,  but 
what  about  a  negotiable  note  or  a  bond? 

c.  Propoeed  aeetlon  1038(d)  (8)  ia  tiM  i 
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M  cumnt  ncUon  1023(h)(4).  enactMl  m  • 
p*rt  of  the  BcTenue  Act  of  1978,  ftnd  stAtes: 

"Ouly  one  fmh  start. — Tben  aball  b«  no 
InffMin  In  buU  under  tbia  subMctlon  by 
riMunn  of  the  de*th  of  any  daoeitont  If  the 
adjusted  baaU  of  the  property  In  the  hands  of 
nich  decedent  reflects  the  adjusted  basU  of 
property  which  was  carryover  basU  property 
with  respect  to  a  prior  decedent." 

If  read  Uterally,  proposed  section  1033(d) 
(S)  would  prevent  a  sunrlTlng  Joint  tenant 
from  being  enUtled  to  a  fresh  start  adjust- 
ment with  respect  to  that  portion  of  the 
property  represented  by  hU  contribution. 
This  rsault  Is  wrong.  Also,  a  fresh  start  ad- 
justment may  have  been  made  upon  the  oc- 
cumnee  of  a  Chapter  13  transfer.  A  second 
such  adjustment  would  not  be  prevented  by 
the  provision  upon  the  death  of  a  decedent 
reoelvlng  property  as  a  result  of  the  Chapter 
IS  transfer.  It  should  be. 

d.  The  fresh  start  rule  for  nonmarketables 
In  propoaedsectlon  1033(d)  (3)  involves  a  dU- 
count  back  amount.  Actual  basis  may  be  used 
rather  than  this  rule.  The  special  rule  in  pro- 
posed section  1023(e)  (3)  creaUng  an  auto- 
matic basis  Increase  of  $360  per  year  for  Im- 
provements to  a  personal  residence  applies 
only  when  the  decedent's  holding  period  for 
the  residence  began  after  1976.  The  t380  per 
year  Increase  should  also  be  svallabic  for 
years  after  1978  with  a  residence  having  a 
holding  period  beginning  before  1977  pro- 
vided the  fresh  start  rule  is  not  used.  Other- 
wise an  untenable  distinction  Is  created  be- 
tween pre- 1977  and  post- 1978  residences 
when  actual  basis  is  used  in  each  case.  The 
Oeneral  Bxplanatlon  describes  the  3360  In- 
crease as  "generoiu".  We  disagree. 

Proposed  section  103S(d)(a)  (C)  provides 
that  an  adjustment  In  accordance  with  reg- 
ulations to  the  fresh  start  adjustment  shall 
be  made  with  respect  to  property  as  to 
which  "there  has  been  a  substantial  Im- 
provement or  other  change  after  Decem- 
ber 31.  1978".  The  Technical  Explanation 
states: 

"Also,  where  an  Improvement  Is  substan- 
tial, the  estate  tax  value  of  such  an  Im- 
provement may  be  determined  by  taUng 
the  doUar  amount  of  the  Improvement  and 
otxnpoundtng  that  amount  at  a  six  per- 
cent Interest  rate  monthly  to  the  estate 
tax  valuation  date." 

The  use  of  the  word  "may"  suggests  that 
the  method  Is  elective  rather  than  man- 
datory. If  this  U  so,  what  other  method 
may  be  used?  In  some  cases,  the  Improve- 
ment will  not  Increase  In  value  at  a  6% 
rate  compounded  monthly.  May  the  execu- 
tor "prcwe"  this  fact?  Since  substantial  Im- 
provements will  occur  frequently,  the  point 
Is  of  considerable  significance  and  should 
be  dealt  with  by  Congress  and  not  left  sole- 
ly to  the  regulatory  process. 

4.  Minimum  Basis  Adjustment. 

Proposed  section  1033(e)(4)(B)  retains 
current  section  1033(d)(3)  directing  that 
In  determining  the  minimum  basis  adjust- 
ment and  the  aggregate  Initial  basis  of  all 
carryover  basis  property  any  property  which 
Is  a  personal  or  household  effect  shall  not 
be  given  a  basis  greater  than  the  fair  mar- 
ket value  of  such  property.  This  rule  Is 
beneficial  by  reducing  proof  of  basis  prob- 
lems In  determining  the  minimum  basis 
adjustment.  Without  It,  the  Internal  Revenue 
Service  could  contend  that  s  minimum 
basis  adjustment  wss  not  available  in  any 
case  where  uncertslnty  existed  regarding  the 
Initial  basis  of  any  personal  or  household 
effect  ss  to  which  an  election  was  not  made 
under  propoeed  section  1023(b)  (3).  The  Bill, 
by  propossd  section  1033(b)(3).  broadens 
the  property  subject  to  the  election  from 
personal  and  household  effects  to  tangible 
personal  property  which  was  a  capital  asset. 
Hie  broader  term  should  also  be  used  In 
proposed  Bsctlon  I0a8(e)  (4)(B). 


6.  Treatment  as  a  Class. 

Proposed  sectkm  lOaS(e)  (1)  permlta  treat- 
ing Items  of  the  same  nature  as  a  sln^e 
class  rather  than  each  Item  being  treated 
separately  In  computing  basis.  In  explaining 
the  reasons  for  this  provision,  the  Tech- 
nical Explanation  says: 

"In  the  esse  of  similar  property  such  ss 
shsres  in  the  same  corporation  or  same 
mutual  fund  acquired  at  different  times, 
it  is  unduly  burdensoms  to  requlrs  separate 
computation  for  the  basis  of  each  share 
or  lot.  Moreover,  to  the  extent  fiduciary 
decisions  ss  to  distributions  are  complicated 
by  such  properties  having  different  bases, 
it  Is  appropriate  to  provide  a  mechanism  to 
alleviate  this  difficulty." 

This  statement  indicates  a  lack  of  under- 
standing of  fiduciary  responsibilities  in  sug- 
gesting that  granting  permission  for  an  ex- 
ecutor to  "average"  basis  would  achieve  sig- 
nificant simplification.  Nothing  could  be 
further  from  the  truth.  No  properly  advised 
executor  would  ever  take  advantage  of  this 
election.  The  reason  Is  obvious.  The  tax  lot 
system  affords  the  executor  and  the  estate 
beneficiaries  the  ability  to  designate  that 
sales  will  be  considered  to  have  been  made 
from  high  costs  lots,  which  will  have  a  basis 
above  an  average  basis  using  all  lots,  thus 
reducing  the  amount  of  income  tax  payable. 
Put  another  way,  averaging  results  in  an 
early  payment  of  income  tax.  An  executor 
might  well  be  surcharged  for  averaging 
when  it  is  not  required.  Also,  use  of  an 
"average"  basis  will  result  in  a  smaller  death 
tax  adjustment  In  any  case  where  one  or 
more  of  the  Items  treated  on  a  class  bsals 
hss  s  loss.  The  application  of  proposed  sec- 
tion 1033(e)(1)  Is  to  be  determined  by 
regulations.  Ouidance  should  t>e  given  as 
to  what  the  regulations  would  provide.  Must 
the  class  approach  be  consented  to  by  each 
person  who  has  an  interest  In  Items  Included 
in  the  class?  May  a  class  approach  be  used 
for  some  Items  and  not  for  other  items? 
These  questions  are  not  answered. 

6.  Decedent's  Basis  Unknown. 

Proposed  section  1033(e)(3),  which  U  the 
same  as  current  section  1033(g)  (3) ,  provides 
that  If  the  facts  necessary  to  determine  the 
basis  of  carryover  basis  property  immedi- 
ately before  a  decedent's  death  are  unknown 
and  cannot  be  reasonably  ascertained,  such 
basis  shall  be  the  fair  market  value  when 
acquired  by  the  decedent  or  the  last  pre- 
ceding owner  who  did  not  have  a  basis  de- 
termined in  whole  or  in  part  by  reference 
to  its  basis  for  a  prior  holder.  This  provision 
is  inadequate  in  that  it  falls  to  give  effect 
to  adjustments  occurring  after  acquisition 
by  the  prior  holder.  To  illustrate,  if  A  gives 
property  to  B  and  pays  a  gift  tax  on  the 
transfer,  the  bssls  increase  for  gift  tax  pur- 
suant to  section  1015(d)  should  be  taken 
into  account. 

B.  Section  3(b):  Determination  of  Initial 
Basis. 

1.  Proposed  section  7479(a)  states  that  an 
"executor"  may  request  a  determination  of 
Initial  basis.  A  request  should  also  be  per- 
mitted by  a  person  required  to  file  a  Chap- 
ter 13  return  relating  to  certain  generation- 
skipping  transfers,  at  least  when  the  deemed 
transferor  is  not  alive. 

3.  The  Technical  Explanation  states  that 
the  executor  will  be  required  to  report  the 
Initial  basis  of  each  Item  of  carryover  basis 
property  on  the  estate  tax  return.  We  have 
reservations  regarding  the  Imposition  of  any 
such  requirement  In  light  of  the  penalty 
Impoaed  by  propoeed  section  6698(c)  for  the 
negligent  overstatement  of  basis.  See  the 
comments  on  section  3(c)  of  the  BUI  be- 
low. The  requirements  (1)  that  Initial  basis 
be  reported  on  the  estate  tax  returii  and  (3) 
that  a  request  to  determine  Initial  basis 
must  be  made  on  the  return  are  also  trouble- 
some when  uncertainty  exists  rsgardlng 
whether  ths  aaat  U  Inelndlble  In  Um  de- 


cedent's grosa  aetata.  Clartflcatlon  la 
as  to  how  much  a  ease  would  be  handled.  In- 
cluding when  the  time  perloda  refaired  to 
In  subsections  (b)  and  (c)  oommanoe, 

3.  Propoeed  section  1033(e)  (1)  states  that 
under  regulations  tba  holding  pertoda,  baass 
and  fair  market  value  of  similar  Itaoia  may 
be  determined  upon  a  claas  basia  rattMT  than 
an  Individual  Item  basis,  rropoaad  saetlon 
7479  should  be  clarified  by  stating  that  It  U 
available  when  the  executor  desires  to  have 
the  Initial  baals  of  similar  Itema  determined 
upon  a  claas  basis. 

4.  An  executor  cannot  bring  a  proceeding 
in  the  Tax  Court  to  determine  Initial  basis 
until  18  months  after  a  reqtiaat  la  made  to 
audit  inltUl  baaU  unlaas  the  pleading  Is 
filed  on  or  after  the  "noUfleatlon  data"  and 
a  pleading  must  be  filed  within  90  days  of 
such  date.  The  notification  date  Is  defined  In 
proposed  secUon  7479(b)  (S)  (C)  aa  tha  day 
when  the  Service  sends  "a  notification  of  tala 
disagreement  with  the  Initial  basis  of  the 
property  shown"  on  the  estate  tax  return. 
Is  the  notification  Intended  to  be  individual 
or  collective?  If  the  Intention  Is  for  a  single 
notification  encompassing  all  disagreed 
Items,  we  see  no  reaaon  for  an  additional  18 
month  period  to  pass  before  the  Initial  basis 
reported  on  the  estate  tax  return  becomes 
"final".  The  language  of  propoeed  section 
7479(c)(3)  suggeau  that  a  single  notifica- 
tion is  not  intended.  If  so,  we  are  concerned 
about  the  ability  of  the  Service  to  requlro  the 
executor  to  file  multiple  pleadings  In  the 
Tax  Court. 

6.  The  reference  In  propoeed  section  7479 
(b)(1)  should  be  subsection  (c)(3)  rather 
than  to  subsection  (e)  (3) . 

C.  Section  3(c) :  PenalUes  for  Overstate- 
ment of  Baals. 

This  provision  would  amend  section  8098, 
rriating  to  failure  to  file  information  with 
re^>ect  to  carryover  basis  property,  by  adding 
a  new  subsection  imposing  penalties  upon  an 
executor  for  negligent  or  fraudulent  over- 
statement of  initial  basis.  In  the  caae  of 
negligence,  the  penalty  Is  10  percent  of  the 
overstatement:  in  the  esse  of  fraud,  it  is  30 
percent  of  the  overstatement.  The  overstate- 
ment Is  the  amount  by  which  the  initial  baals 
shown  on  the  estate  tax  return  exceeds  the 
amount  determined  to  be  the  Initial  basis. 
A  negligence  penalty  may  be  impoeed  If  "any 
part"  of  the  initial  basis  Is  overstated.  How- 
ever, the  penalty  is  impoeed  upon  the  entire 
amount  of  the  overstatement.  This  is  not  fair 
play.  If  the  overstatement  Is  partial,  the 
penalty  should  be  limited  to  this  part. 

We  imderstand  the  reason  for  negligence 
and  fraud  penalties,  but  are  concerned  about 
the  lack  of  certainty  regarding  when  a  negli- 
gence penalty  would  be  asserted.  This  con- 
cern may  be  illustrated  by  an  example.  Let  us 
assume  that  prior  to  his  death  the  decedent 
advlaed  his  executor  that  his  basis  for  X  stock 
Is  860.  After  death  the  executor  doea  not  con- 
duct a  search  for  any  documentation  regard- 
ing the  basis  for  this  stock  and  reports  Its 
initial  baals  ss  $60.  Can  a  negligence  penalty 
be  levied  against  the  executor  If  the  Inltlsl 
basis  is  determined  to  be  substantially  less 
than  the  figure  reported?  The  types  of  cases 
In  which  a  negligence  penalty  will  be  ssserfert 
should  be  clarified  by  the  use  of  examples. 

A  negligence  penalty  cannot  be  asserted 
unless  the  Initial  basis  hss  been  "deter- 
mined." If  the  executor  does  not  invoke  the 
basis  determination  procedure,  the  initial 
basU  will  not  be  "determined",  at  least  unttl 
the  property  is  sold  or  passes  through  the 
estate  of  another  decedent.  An  executor 
should  not  be  subject  to  the  uncertainty  of 
a  penalty  being  asserted  many  years  later. 
Also,  a  negligence  penalty  should  be  asssss- 
able  against  an  executor  only  if  he  haa  re- 
quested a  determination  of  the  Initial  basis. 

D.  Section  3:  Distributions  in  Kind  from 
Estates  and  Trusts. 

Traas.  Reg.  1 1.861(a) -a(f)  (8)  provides  In 
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general  that  the  baals  of  property  distributed 
in  kind  to  a  beneficiary  of  an  estate  or  trust 
shall  be  Its  fair  market  value  on  the  date  of 
distribution  to  the  extent  such  value  Is  in- 
cluded In  the  gross  income  of  the  beneficiary. 
This  general  rule  is  qualified  by  the  t<Mow- 
Ing  sentence  from  this  regulation: 

"For  this  purpose.  If  the  total  value  of  cash 
and  property  distributed,  credited,  or  re- 
quired to  be  distributed  in  kind  to  a  bene- 
ficiary in  any  taxable  year  exceeds  his  gross 
income  for  that  year,  the  value  of  the  prop- 
erty other  than  cash  Is  nomuUly  considered 
as  includible  in  his  gross  income  only  to  the 
extent  that  the  amount  Includible  exceeds 
the  cash  paid,  credited,  or  required  to  be  dis- 
tributed to  the  beneficiary  In  that  year." 

Section  3  of  the  Bill  would  "overrule" 
Trees.  Reg.  {  1.661(a)-2(f)  (3)  by  enacting  a 
new  section  645  of  the  Code  which  wotild 
provide  that  the  basis  of  property  received 
by  a  beneficiary  from  an  estate  or  a  trust 
shall  be  Its  basis  immediately  before  the  dis- 
tribution adjusted  for  any  gain  or  lose  recog- 
nized by  the  estate  or  trust  as  a  result  of  the 
distribution. 

Ignoring  for  the  moment  the  soundness 
of  the  policy  to  reverse  Tress.  Reg.  f  1.661 
(a)-3(f)(3),  proposed  section  646  is  defi- 
cient. To  illustrate,  the  distribution  from  an 
estate  or  trust  may  itself  be  subject  to  trans- 
fer tax — a  gift  tax  or  a  Chapter  13  tax — and 
m  such  a  case  the  basis  of  the  distributed 
property  must  reflect  the  basis  adjustments 
provided  by  section  1015(d)(6)  or  3614(a). 
Similarly,  in  the  case  of  property  distributed 
in  kind  from  one  estate  to  a  second  estate. 
•.he  result  produced  by  prc^posed  section  645 
is  erroneous.  See  Manufacturers  Hanover 
Trust  Company  v.  United  States.  410  P.2d 
767  (Ct.  CI.  1909).  Also,  the  reference  to  a 
"beneficiary"  seems  questionable.  See  Alan 
Nemser,  66  T.C.  780  (1976). 

In  examining  the  policy  issue  whether 
Trees.  Reg.  J  1.661(a)-2(f)  (3)  or  proposed 
section  646  is  correct,  a  general  understand- 
ing of  the  rules  of  subchapter  J.  relating  to 
the  income  taxation  of  estates  and  trusts 
and  their  beneficiaries,  is  necessary.  An  es- 
tate or  trust  is  entitled  to  a  deduction  for 
property  distributed  to  a  beneficiary  other 
than  in  satisfaction  of  a  bequest  of  a  spe- 
cific sum  of  money  or  specific  property.  Cor- 
respondingly, the  beneficiary  is  required  to 
Include  in  gross  Income  the  value  of  the  dis- 
tributed property.  In  applying  these  related 
rules,  the  distribution  deduction  and  the 
Inclusion  amount  cannot  exceed  the  estate's 
or  trust's  distributable  net  income,  viz..  its 
taxable  Income  with  certain  adjustments. 
Under  these  rules  distributions  of  principal 
(other  than  in  satisfaction  of  a  specific  sum 
of  money  or  specific  property  referred  to  In 
section  663(a)(1))  may  result  in  the  bene- 
ficiary receiving  Uxable  Income. 

The  purpose  of  Treas.  Reg  I  1.661(a) -3(f) 
(3)  is  to  eliminate  "double"  taxaUon  of  prt^- 
erty  received  by  a  beneficiary,  which  would 
occur  if  the  entire  amount  of  a  distribution 
in  kind  of  appreciated  property  were  In- 
cluded In  gross  Income  and  the  beneficiary 
had  to  treat  the  appreciation  as  caoital  gain 
upon  a  later  sale  of  the  ptx>perty.  Such  a  re- 
sult could  cause  the  beneficiary's  federal  and 
state  income  taxes  as  a  result  of  the  dis- 
tribution and  taking  into  account  the  sale  to 
exceed  100%  of  the  value  of  the  distributed 
property.  If  the  property  had  a  zero  basis,  the 
federal  taxes  alone  could  equal  98%  of  the 
value  of  the  property,  an  income  tax  of  70% 
and  a  capital  gains  tax  of  28%. 

The  shot-gun  approach  of  proposed  section 
646  would  accentuate  the  unralmees  of  sub- 
chapter J  In  taxing  a  beneficiary  upon  in- 
come he  can  never  receive.  To  Illustrate,  a 
bequest  of  an  amount  equal  to  the  maximum 
marital  deduction,  which  is  frequently  con- 
tained in  wills  and  trusts,  is  not  a  bequest  of 
a  specific  sum  of  money  or  of  specific  prop- 
erty. See  Treas.  Reg.  1 1.663(a)-l(b).  Thus,  a 


distribution  In  satisfaction  of  such  a  be- 
quest will  "carry  out"  taxable  income  to  the 
surviving  spouae  even  though  the  spouse  is 
not  entitled  to  any  income  of  the  estate  mak- 
ing the  distribution.  As  a  result,  the  spouse 
may  be  taxed  on  income  that  is  payable  to 
other  beneficiaries.  The  problem  cannot  be 
solved  by  treating  the  marital  deduction  por- 
tion as  a  separate  share  because  the  separate 
shsre  rule  of  section  663(0)  does  not  apply 
to  estates.  Treaa.  Beg.  {  l.061(a)-2(f )  (3)  does 
not  specifically  address  the  Inequities  of  the 
subchapter  J  rules  regsrdlng  inclusion  of  dis- 
tributions In  a  beneficiary's  income,  but  at 
least  it  does  not  compound  them  as  does  pro- 
poeed section  646. 

The  "unfairness"  of  eliminating  Treas. 
Reg.  {  1.661  (a) -2 (f)(3)  may  be  Ulustrated 
by  Revenue  Ruling  72-295.  1972-1  Cum  Bull. 
197.  A  decedent's  will  directed  that  a  bene- 
ficiary receive  a  stated  sum  of  money,  but  not 
to  exceed  all  stock  of  a  company  owned  by 
the  decedent  valued  cm  the  date  of  distribu- 
tion, and  only  part  of  the  stock  was  used  to 
fund  the  bequest.  The  ruling  holds  that  the 
bequest  wss  not  a  specific  sum  of  money  or 
specific  property,  with  the  result  that  the 
beneficlsxy  was  required  to  include  in  his  in- 
come for  the  year  of  the  distribution  the 
value  of  the  property  distributed  in  satis- 
faction of  the  bequest  (subject  to  the  dis- 
tributable net  income  "celling")  and  corre- 
spondingly received  a  basis  for  the  stock 
equal  to  Its  fair  market  value  on  the  date  of 
distribution  under  Treas.  Reg.  {  1.661(a)- 
2(f)(3).  Based  upon  the  facU  of  the  case, 
the  result  is  sound.  If  propoeed  section  645 
were  enacted,  the  "double"  taxation  of  the 
appreciation  would  be  Inappropriate. 

We  question  the  desirability  of  changing 
any  subchapter  J.  rules  except  as  a  part  of  a 
complete  review  of  this  subchapter.  If,  how- 
ever, such  a  change  is  to  be  made,  proposed 
section  645  must  be  restricted  in  scope  to 
true  abuse  situations  and  recast  to  be  di- 
rected at  the  distributing  estate  or  trust 
rather  than  the  beneficiary  receiving  an  In 
kind  distribution. 

E.  Section  4;  Computation  of  Section  601 
(c)  Deduction. 

This  provision  changes  the  section  691(c) 
deduction  in  two  respects.  It  would  be  com- 
puted at  the  marginal  amount  of  the  estate 
tax.  as  occurred  under  prior  law.  and  no  re- 
duction would  be  made  for  the  state  death 
tax  credit.  These  modifications  would  more 
closely  conform  the  section  691(c)  deduc- 
tion with  the  carryover  basis  death  tax  ad- 
justment. 

Another  change  should  be  made  in  the  sec- 
tion 691(c)  deduction  In  order  to  provide 
substantially  the  same  result  as  occurs  with 
the  death  tax  adjustment.  As  previously  dis- 
cussed, a  death  tax  adjustment  is  provided 
for  marital  deduction  property  subject  to  the 
taxable  estate  limitation.  The  same  result 
should  occur  in  computing  the  section  691 
(c)  deduction  by  modifying  Treas.  Reg. 
{  1.691(c)-l(a)(3)  to  provide  that  in  ascer- 
taining the  estate  tax  attributable  to  section 
691  Income  marital  and  charitable  deductions 
shall  not  be  recomputed  unless  the  apprecia- 
tion and  this  income  exceed  the  decedent's 
taxable  estate. 

F.  Section  6(a) ;  Basis  Adjustment  for  Olft 
Tax  Attributable  to  Appreciation. 

This  provision  makes  changes  in  section 
1015(d)  (6)  so  that  the  basis  adjustment  for 
gift  tax  attributable  to  appreciation  In  a  tax- 
able gift  is  comnuted  at  the  marginal  gift 
tax  rate.  It  Is  defective  in  several  respects: 

1.  No  basis  adtustment  Is  provided  for  a 
state  gift  tax  attributable  to  aopredatlon  In 
the  value  of  a  gift.  Such  an  adiustment  was 
Included  in  S.  3461  Introduced  by  former 
Senator  Hathaway  during  the  Second  Ses- 
sion of  the  95th  Congress,  is  conceptually 
correct  and  should  be  Included  in  the  Bill. 

3.  The  basis  Increase  should  be  made  in 
i^preciated  property  only  when  a  taxable 


gift  Is  made.  Olfts  qualifying  for  the  annual 
exclusion  or  a  marital  or  charitable  deduction 
should  not  receive  an  Increase. 

3.  The  Technical  Explanation  does  not  dis- 
cuss how  the  basis  adjustment  Is  to  be  com- 
puted when  a  net  gift— a  gift  subject  to  the 
donee's  obligation  to  pay  the  gUt  tax — ^is 
made.  This  question  should  be  answered. 

4.  Proposed  section  1015(d)(6)(C)  states 
that  no  basis  adjustment  stiall  be  made  for 
any  gift  which  is  Indndlhle  In  the  gross 
estate  of  the  donor  and  baa  not  baen  "sold, 
exchanged,  or  otherwise  dispoaed  of  by  the 
donee  before  the  donor's  death."  A  gift  by 
the  donee  would  appear  to  be  ^Tynthfr  dis- 
position. We  question  the  soundness  of  this 
result.  Also,  the  words  "by  the  donee"  fho"M 
be  omitted.  Otherwise  proposed  aectlan  1016 
(d)  (6)  (C)  wotUd  not  npplj  U  the  donee  died 
prim-  to  the  donor's  death.  Finally,  In  certain 
cases,  the  result  under  this  provision  may  be 
Inconsistent  with  that  under  proposed  sec- 
tion 645  previously  discussed. 

5.  The  gift  tax  attributable  to  appreciation 
and  its  allocation  among  a|q>reciated  taxable 
gifts  Is  based  upon  the  net  appreciation  in 
each  gift  and  the  net  appreciation  In  all  ^- 
predated  taxable  gifts  during  the  "mimtt^mtm 
qxiarter.  As  a  result,  if  the  appreciation  in 
any  gift  is  uncertain  because  the  basis  at 
the  property  involved  is  uncertain  the  basis 
adjustment  for  each  gift  Is  uncertain  (sus- 
pended). This  is  the  ssate  problem  vrtilch 
caused  the  Bill  to  make  changes  In  the  cur- 
rent minimum  basis  and  death  tax  ad- 
justments. 

0.  Section  5(b);  Basis  Adjustment  for 
Chi4>ter  13  Tax  Attributable  to  Appreciation. 

This  provision  makes  conforming  changes 
in  the  basis  rales  of  section  3814  applicable 
to  Chapter  13  transfers. 

1.  The  Technical  Explanation  states  ttiat 
no  substantive  change  is  intended,  but  does 
not  clarify  how  the  basis  adjustment  is  to 
be  made  when  part  of  irtiat  would  be  a 
Chatter  13  transfer  is  excluded  trom.  the  tax 
base  due  to  the  application  of  the  grandchild 
exclusion  or  the  exclusion  for  certain  prior 
transfers  in  section  3613(b)(7)(B).  In  such 
a  case,  the  person  filing  the  Chapter  13 
return  should  be  permitted  to  designate  the 
taxable  property. 

2.  Propoeed  section  3814(a)  (3)  states  that 
if  the  deemed  transferor  is  dead  the  basis  of 
property  included  in  Chapter  13  transfer 
shall  be  Increased  in  a  manner  "similar  to 
the  manner  provided  in  section  1033."  Rx>- 
posed  section  1023(c)(5)(E).  defining  the 
federal  marginal  estate  tax  rate,  states  that 
in  no  event  will  this  rate  be  less  than  30 
percent.  We  believe  this  provision  wotdd 
apply  In  ctmnectlon  with  proposed  section 
2614(a)(3).  The  point  should  be  clarified. 
Also,  the  application  of  the  death  tax  adjust- 
ment limitation  In  proposed  section  1023(c) 
(6)  to  a  Chapter  13  transfer  is  indefinite. 

3.  The  effective  date  provision  of  section 
5(b)  of  the  BlU,  applicable  to  Ch^iter  13 
transfers,  directs  that  the  proposed  amend- 
ment to  section  3614(a)  shall  apply  to  such 
transfers  occurring  after  June  11,  1976.  This 
provision  is  deficient  In  not  clearly  stating 
that  with  respect  to  Chspter  13  transfers  oc- 
curring at  or  after  the  death  of  the  deemed 
transferor  and  prior  to  1980  the  basis  of 
property  shall  be  determined  in  a  manner 
similar -to  section  1014(b)  and  as  U  the 
property  had  been  Includeid  in  (he  deemed 
transferor's  gross  estate. 

H.  Section  6(a) ;  AUowance  of  Capital  Loa 
Carryover  to  Sktate. 

IliiB  provision  makes  a  decedentls  unused 
capital  loss  carryover  available  to  his  estate 
if  "section  1033  applies".  Tbe  meaning  of 
these  words  are  uncertain  when  propoaed 
section  1033(a)  (3).  establishing  a  fair  mar- 
ket value  rule  for  estates  of  $176,000  or  lest 
of  carryover  basis  property,  applies.  Thit 
rule  Is  a  part  of  propoised  section  1033.  II 
the  intention  is  that  the  loss  can  not  br 
carried  over  If  proposed  section  1023(a)(3) 
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la  opcntlTe,  would  the  raault  b«  different  U 
ttie  date  of  death  Talue  wae  lees  than  tlTS.- 
000  bat  this  figure  would  be  eioeeded  If  the 
altamafte  valuation  method  were  used? 

I.  Seetton  6(c):  DistnbuUon  of  Right  to 
RseelTe  Section  081  Income. 

This  proTlslon  would  modify  the  eecond 
aentenee  of  eectlon  001(a)(2)  to  Insert 
"(other  than  the  obligator)"  after  "or  a 
transfer  to  a  person."  Its  purpose  Is  to  clarify 
(or  change)  comnt  law  so  that  If  a  decedent 
transftra  an  Installment  obligation  to  the 
obligor  Income  will  be  recognised  by  the 
estate  at  the  time  of  the  distribution.  The 
policy  reason  fOr  the  change  Is  understand- 
able, but  Its  ^tpUoatlon  should  be  clarified. 
Bnppose  the  decedent's  wlU  directs  the  for- 
glveness  of  the  Indebtedness  rather  than  its 
transfer  to  the  obligor.  Is  this  case  covered 
by  the  change?  Also,  suppose  the  transfer  Is 
not  to  the  obligor  but  to  a  trust  and  the 
obligor  Is  a  beneficiary  of  the  trust.  We  as- 
sume that  the  transfer  to  the  trust  will  not 
result  In  income  to  the  estate,  but  that  a 
subsequent  transfer  from  the  trust  to  the 
beneficiary  would  be  "caught".  The  appUca- 
ttan  of  the  change  regarding  transfers  to  and 
trom  trusts  as  to  which  the  obligor  is  a 
beneficiary  should  be  deecrlbed  In  detail. 

J.  SecUon  7:  Merger  of  Sections  8106  and 
0106A. 

This  provision  would  "merge"  section 
eiOOA  Into  section  OlM  and  then  repeal  the 
lOnner  section. 

1.  As  previously  noted.  Interest  on  estate 
tax  deferred  under  section  eiOO  Is  deductible 
In  computing  the  decedent's  adfusted  groes 
estate  or  taxable  eetate.  We  are  uncertain 
how  the  threshold  requirement  of  section 
6100  wlU  be  appUed  when  It  Is  based  upon 
the  stated  percentage  of  either  the  decedent's 
adjusted  groes  estate  or  his  taxable  estate 
and  post-death  Intereet  must  be  taken  into 
account  to  satisfy  this  requirement. 

a.  The  payment  of  estata  tax  deferred 
under  section  0166  Is  accelerated  If  one- 
third  of  more  of  the  value  of  the  qualifying 
Intereet  U  distributed,  sold,  exchanged  or 
otherwise  dlqweed  of.  This  rule  Is  subject  to 
the  qualification  In  subsection  (g)(1)(D) 
tbat  it  "does  not  apply  to  a  transfer  of  prop- 
erty of  the  decedent  to  a  person  entitled  by 
reason  of  the  decedent's  death  to  receive 
such  property  under  the  decedent's  will,  the 
applicable  law  of  descent  and  distribution, 
or  a  trust  created  by  the  decedent." 

A  marital  deducUon  trust  will  be  Included 
In  a  surviving  spouse's  gross  estate.  Such  a 
trust  may  hold  a  qualifying  Interest  under 
eectlon  6166.  Since  the  trust  Is  not  "created 
by  the  decedent",  a  dUtrlbuUon  of  the  quali- 
fying Interest  pursuant  to  the  tarms  of  the 
trust  would  result  in  acceleraUon.  This  re- 
sult Is  bad  tax  policy.  The  words  "Included 
In  the  decedent's  gross  estate"  should  be 
subsUtuted  for  "created  by  the  decedent". 

9.  SecUon  6166(g)(1)(B)  states  when  a 
ssctlon  008  redempUon  occurs  during  the 
deferral  period,  the  redemption  proceeds  are 
not  treated  as  a  disposition  of  an  Interest  In, 
or  a  withdrawal  from,  the  closely  held  busl- 
nees  so  long  as  paymenta  of  federal  estate 
tax  at  least  equal  to  theee  proceeds  are  made 
on  or  before  the  next  Installment  becomes 
payable.  This  Is  an  all  or  nothing  rule  In  the 
sense  that  non-compliance  causes  the  entire 
amount  of  the  redempUon  proceeds  to  be 
ta«ated  as  a  disposition  and  a  withdrawal. 
S****^*  808  and  6166  are  not  coordinated  In 
this  regard  because  redemptions  under  the 
former  section  to  pay  state  death  taxes  and 
funeral  and  administration  expenses  are  not 
protected  as  to  acceleration.  With  carryover 
basle,  the  problem  would  be  more  severe  be- 
M|«eelncome  taxes  may  result  from  secUon 
TS.^Tt*?'*****'*'  "•V't*  proposed  secUon 
i2?J!?l  SwJtlon  6166(g)(1)(B)  should  be 
wwised  to  protect  aU  section  808  redemptions 
Where  the  proceeds  are  used  before  the  next 
installment   becomes   due   for  stata   death 


taxes,  funeral  and  administration  expensee 
and  Income  taxes  resulting  from  the  redemp- 
tion. 


For  the  reasons  deecrlbed  above,  HJt.  4604 
Is  not  a  "reasonable,  wortable  proposal"  and 
doee  not  provide  "simple,  admlnlstrable 
rules."  It  should  be  rejected.  Carryover  basU 
should  be  repealed. 

Idr.  HARRT  F.  BTRD,  JR.  Mr.  Preol- 
dent,  I  thank  the  Senator  from  Maine 
for  making  that  suggestion. 

I  cite  this  letter  to  show  how  complex 
this  legislation  is.  We  would  really,  I  be- 
lieve, be  doing  the  public  a  disservice  if 
we  attempt  in  the  Chamber  of  the  Sen- 
ate to  rewrite  a  major  part  of  the  tax 
code.  I  think  that  the  Finance  Commit- 
tee has  a  grave  responsibility  in  this 
matter.  As  a  member  of  the  Finance 
Committee  I  certainly  feel  that  way.  I 
feel  that  way  because,  while  I  was  not 
a  conferee,  the  proposal  in  regard  to  the 
carryover  basis  was  put  on  in  the  com- 
mittee of  c<mference  at  the  59th  minute 
of  the  11th  hour,  one  might  say,  and  vir- 
tually no  one  knew  what  was  in  the  pro- 
posal. As  it  turned  out  it  Just  has  caused 
total  turmoil — and  I  do  not  think  that 
is  too  strong  an  expression — total  tur- 
moil throughout  our  Nation  by  those  who 
have  to  administer  or  comply  with  the 
estate  tax  laws. 

I  am  leaving  out  now  entirely  the 
merits  or  the  demerits  of  the  proposal.  I 
contend  that  virtually  everyone  is  ad- 
versely affected  by  the  carryover  basis 
provision,  except  those  with  eternal  hfe. 
I  have  not  run  into  many  of  those  in- 
dividuals. I  guess  maybe  possibly  there 
are  some  around  but  I  happened  not  to 
have  run  into  them.  So  when  we  deal 
with  this  issue  we  are  dealing  with  some- 
thing that  affects  virtually  everyone. 

I  hope  that  we  do  not  do  what  we  did 
in  1976.  attempt  for  a  short  period  of 
time  without  any  hearings  to  involve 
ourselves  in  trying  to  rewrite  a  most 
complex  and  difficult  section  of  the  tax 
laws. 

Mr.  MUSKIE.  If  the  Senator  will 
yield,  what  the  Senator  is  clearly  saying. 
as  I  understand  him,  is  that  his  amend- 
ment today  is  simply  the  first  step  in  a 
thorough  review  of  the  policy  question 
involved,  including  whatever  proposals 
that  may  come  liefore  his  committee  or 
subcommittee  for  rewriting  or  revising 
the  policy  that  is  involved.  This  is  the 
&^t  step.  It  is  not  the  final  step  of  what 
the  Senator  has  in  mind. 

Mr.  HARRY  F.  BYRD.  JR.  That  is 
right.  What  this  would  do  if  it  is  ap- 
proved by  Congress  is  repeal  the  existing 
law.  Then  I  would  recommend  and  sug- 
gest that  th06e  who  have  legislation  to 
deal  with  the  subject  submit  that  legisla- 
tion in  January:  let  us  have  hearings,  as 
I  have  already  committed  myself  to  do. 
on  it  in  March  for  1  day,  2  days,  a  week, 
whatever  length  of  time  is  necessary,  to 
consider  whatever  legislation  has  been 
presented  and  give  all  the  groups  and  all 
the  individuals  who  have  an  interest  in 
this  an  opportunity  to  present  their  view- 
point. 

Congress  does  not  have  to  accept  the 
viewpoint,  of  course,  of  the  various  or- 
ganizations. But  I  do  believe  that  they 
should  be  given  an  opportunity  to  point 


out  where  in  their  Judgment  the  flaws  Ue 
and  why  in  their  opinion  it  will  not  wortc 
just  as  does  this  65-page  memorandum — 
and  I  must  say  I  have  not  studied  it — 
that  I  received  as  chairman  of  the  sub- 
committee. 

iix.  MUBKIE.  I  awredate  very  much 
this  opportunity  to  discuss  the  issue  with 
my  good  f rimd  from  Virginia,  and  I  hope 
that  what  we  put  into  the  Ricou  may 
be  helpful  to  our  colleagues  as  we  ap- 
proach that  review  process  which  the 
Senator  so  correctly  deocribed. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank  the 
distinguished  and  able  Senator  from 
Maine  whtun  I  regard  as  a  very  wonder- 
ful friend. 

Mr.  MUSKIE.  I  thank  the  Senator. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
name  of  the  distinguished  Senator  from 
Oklahoma,  the  Presiding  Officer,  Mr. 
BouH,  be  added  as  a  cosponsor  both  of 
the  original  proposal  and  of  this  pending 
amendment. 

The  PRESmiNO  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  to  the  able  Senator  from 
Iowa  who  has  had  such  a  keen  interest 
in  this  matter  for  a  Icmg  time.  As  I  recall 
he  campaigned  extensively  in  Iowa  just 
a  little  more  than  a  year  ago  and  from  my 
conversations  with  him  he  found  that  the 
farmers  and  the  small  businessmen  as 
well  as  those  involved  in  estates  and  the 
legal  profession  are  greatly  disturbed  by 
the  carryover  basis  provision.  I  yield  to 
the  Senator  from  Iowa  (Mr.  Jxpsxif ) . 

Mr.  JEPSEN.  I  thank  the  Senator. 

Mr.  President,  the  Tax  Reform  Act  of 
1976  marked  the  high  point  in  the  drive 
for  tax  reform.  While  there  are  certainly 
innumerable  aspects  of  the  tax  law 
which  deserve  reform  and  revision,  the 
drive  for  tax  reform  which  culminated 
in  the  Tax  Reform  Act  of  1976  was  reidly 
Just  a  euphemism  for  soaking  the  rich. 
The  goal  of  the  reformers  was  quite  sim- 
ply to  increase  the  tax  burden  on  the 
"rich"  so  that  taxes  could  be  reduced  for 
the  i>oor.  Since  it  was  not  feasible  to 
increase  statutory  tax  rates  on  the  rich 
it  was  decided  to  attack  "loopholes,"  and 
thereby  raise  the  effective  rate  of  taxa- 
tion on  high  incomes. 

The  fuel  for  this  tax  reform  effort  was 
the  erroneous  notion  that  many,  or  even 
most,  people  with  high  incomes  pay  very 
little  if  any  taxes.  The  logical  corollary 
to  this  is  that  the  poor  are  paying  more 
than  their  share. 

The  true  situation  is  quite  different. 
According  to  the  latest  IRS  figures  those 
in  the  upper  SO  percent  of  gross  income 
classes,  with  incomes  of  $9,561  or  more 
in  1976,  paid  93.3  percent  of  all  individ- 
ual income  taxes.  Those  in  the  top  25 
percent  of  gross  income  paid  72.3  per- 
cent of  income  taxes.  And  those  in  the 
highest  10  percent  of  groao  Income  paid 
49.9  percent  of  all  individual  Income 
taxes.  By  contrast,  those  in  the  lower 
half  of  gross  Income  classes  paid  a  mere 
6.7  percent  of  total  income  taxes  In 
1976. 

I  am  not  suggesting,  of  course,  that 
taxes  be  increased  for  those  with  lower 
incomes.  I  am  merely  suggesting  that  the 
emphasis  on  tax  reform  Is  "iltplaAM 
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This  Is  how  we  got  ourselves  Into  this 
carryover  boslB  mess. 

My  understanding  Is  that  the  rationale 
for  changing  the  previous  "stq>ped-iip" 
basis  for  taxation  of  assets  at  death  was 
that  it  constituted  a  tax  loophole  for 
those  idio  died  before  disposing  of  their 
assets.  In  other  words,  you  had  to  die 
first  before  being  able  to  take  advantage 
of  this  ao-called  loophole. 

I  have  a  lot  of  probtems  with  this  kind 
of  rationale.  In  the  first  place.  I  do  not 
like  the  term  tax  loophole,  or  the  newer 
term  tax  expenditure.  These  terms  imply 
that  the  Oovemment  has  some  precur- 
dained  right  to  your  income  and  if  you 
are  allowed  to  keep  s<Mne  of  It  by  a  provi- 
sl<m  of  the  tax  law  that  there  Is  some- 
thing wrong  with  this. 

For  years  and  years  we  have  had 
essentlaUy  two  sets  of  tax  laws  in  this 
country.  There  is  one  for  those  who  plan 
and  one  for  those  who  do  not.  We  have 
had  two  sets  of  laws  for  assets  distribu- 
tion in  this  country,  one  for  those  who 
plan  and  one  for  those  who  do  not.  If 
you  did  not  have  a  will  the  State  makes 
one  for  you  and  you  find  out  you  do 
have  one. 

Another  problem  I  have  is  the  impli- 
cation that  tax  breaks,  such  as  they  are. 
are  primarily  available  <mly  to  the  rich. 
Actually,  most  tax  breaks  accrue  to  those 
with  moderate  incomes.  Examples  of 
these  are  the  deduction  for  mortgage  in- 
terest on  owner-occupied  homes,  the 
deductability  of  property  taxes  on 
owner-occupied  homes,  the  exclusion  of 
employer  contributions  for  medical  in- 
surance, medical  care,  and  pension  con- 
tributions. Those  tax  breaks  which  do 
appear  to  primarily  benefit  those  with 
upper  incomes,  on  the  other  hand,  are 
much  fewer  in  number  than  one  would 
suspect,  tend  to  have  considerably  less 
fiscal  impact,  and  are  often  associated 
with  things  the  Government  clearly 
wants  to  promote,  such  as  charitable 
giving. 

In  the  latest  Federal  budget,  the  tax 
expenditure  for  capital  gains  at  death 
is  listed  as  $9  billion  in  fiscal  1979  and 
$10  billion  for  1980.  By  implication,  the 
Treasury  is  saying  that  if  carryover  basis 
were  fully  Implemented  that  taxes  on 
the  American  people  would  increase  by 
$9  to  $10  bilUon.  Although  I  question  the 
basis  on  which  these  estimates  are  de- 
rived, nevertheless  implementation  of 
carryovCT  basis  rules  would  amount  to  a 
significant  tax  increase. 

I  think  this  Is  entirely  inappKq>riate 
at  a  time  when  individual  Income  taxes 
are  rising  at  the  rate  of  $10  to  $12  bU- 
llon  per  year  solely  due  to  inflaUon,  so- 
cial security  taxes  have  taken  a  giant 
leap,  and  the  American  people  are  re- 
volting against  the  high  level  of  taxes 
and  spending. 

Tliis  is  the  most  important  point  I 
would  like  to  raise  today  regarding  this 
carryover  basis  problem:  It  Is  nothing 
more  than  an  effort  to  raise  taxes  and 
redistribute  Income  in  the  name  of  tax 
reform.  This  and  similar  so-called  re- 
forms are  now  associated  in  the  public's 
mind  with  tax  Increases.  Thus  it  Is  not 
surprising  that  Secretaiy  of  the  "neasury 
Blumenthal  has  said  ■ 


There  Is  a  Mg  oonsUtuency  In  the  country 
for  tax  reduction  but  not  for  tax  refonn,  ex- 
cept as  reform  Is  used  as  a  code  word  for  re- 
duction. 

lagree. 

Just  to  show  the  committee  how  far 
this  reform  thing  can  go  If  it  Is  allowed 
to  continue,  let  me  draw  your  finfiitlflii 
to  special  analysis  O  of  the  Pieaident's 
1980  budget  TUs  section  dlocuaw  tax 
expenditureB  in  detail  im'iiirfing  ^q  ex- 
planation of  particular  items  that  an  not 
yet  subject  to  tax.  In  reading  over  this 
disnission  there  is  a  very  atmng  impHf^- 
tion  that  such  items  ought  to  be  taxed. 

Let  me  quote  one  part: 

Imputed  Income  from  owner-occupied 
housing  and  other  sources.  A  theorettcally 
pure  Income  concqyt  would  ^««^1^^1^^  isaptx- 
tatlons  for  Income  received  In  kind  txtm. 
the  occupancy  of  a  home  owned  by  the  tax- 
payer and  for  In-klnd  Inoome  from  the  own- 
ership of  other  durable  asseta. 

In  other  words,  as  I  read  It.  if  yon  live 
in  your  own  house  you  are  somehow  es- 
caping ttucation  to  the  extent  that  you 
ought  to  be  paying  rent  to  yourself  and 
be  taxed  on  the  income.  How  utterly 
absurd  a  ccmcept! 

Uhder  such  logic  the  amount  of  taxes 
a  person  could  theoretically  be  forced  to 
pay  escalates  to  infinity.  Presumably, 
every  time  you  mowed  your  lawn,  or 
painted  your  house,  or  did  any  work  for 
yourself  at  all  the  IRS  could  compute 
the  value  of  such  labor  as  though  you 
hired  yourself  to  do  it  and  taxed  such 
imputed  Income  for  tax  purposes. 

Lest  anyone  think  that  an  absurdity 
such  as  this  is  not  a  real  possibility,  given 
the  mentality  of  thooe  in  the  adminis- 
tration or  its  allies  at  the  Brookings  In- 
stitution, let  me  remind  you  that  last 
year  the  Commissioner  of  mtemal  Rev- 
enue, Jerome  Kurtx,  launched  a  cam- 
paign to  tax  fringe  benefits.  The  Con- 
gress was  ultimately  forced  to  restrain 
the  IRS  from  such  action  by  law.  The 
logic  of  Kurtz's  proposal  is  really  no  dif- 
ferent from  what  I  have  Just  postulated. 
He  wanted  to  say  that  If  a  person  was 
given  a  parking  space  at  work  his  gross 
income  for  tax  purposes  should  be  in- 
creased by  an  amount  equivalent  to  what 
it  would  have  cost  that  person  to  pay  for 
parking.  He  even  admitted  that  this  ap- 
proach to  employee  compensation  could 
be  extended  to  Include  such  things  as  dis- 
count meals  in  oomi>any  cafeterias,  home 
grown  food  by  farmers,  medical  and  Uf e 
insurance,  and  many  other  things  that 
would  have  drastically  Increased  the  tax 
burden  on  working  people. 

I  have  gone  rather  far  afield  from  a 
specific  discussi<m  of  carryover  basis,  but 
I  wanted  to  make  it  dear  that  carryover 
basis  is  only  one  aspect  of  a  largtn'  prob- 
lem, which  is  the  intrusion  ot  the  Fed- 
eral Oovemment  into  more  and  more 
areas  of  our  personal  life.  The  worst  in- 
trusion of  all  is  whoi  our  peraonal  prop- 
erty is  confiscated  from  us.  In  my  area 
of  the  country — Iowa — the  people  are  ex- 
tremely concerned  that  fOmlly  farms  and 
businesses  will  be  lost  forever  due  to  al- 
ready heavy  estate  taxes.  Tbings  like  car- 
ryover basis  can  only  make  the  situation 
wxirse.  "Hiey  are  also  upset  about  the  in- 
credible compladty  and  paperwork  In- 
volved in  comidylng  with  such  laws.  The 


people  I  repmeut  want  to  pay  their  telr 
share  of  taxes  but  feel  ttaex  an  being 
forced  to  pay  mon  tban  their  telr  dian. 
Indeed,  they  fed  that  VMenl  laana  to- 
day constitute  vlitoBl  oonflocatian. 

Tbe  people  in  my  State  of  Iowa  and 
the  peofde  wlio  have  family  fanns  and 
sman  busineases  throaghout  the  Motton 
do  not  want  carryover  basis  reCbnaed  oo 
it  win  wock.  they  wont  it  a»wji^#iti  xtaqr 
do  not  want  tax  reCorm.  ttiey  wont  tax 
reduction. 

(Ifr.IgyiN  assumed  the  diolr.) 

Mr.  JEPBEN.  Ttib  current  estate  toons 
make  it  hard  enougSi  for  a  family  farm 
to  pass  from  one  generatian  to  another. 
If  the  canyoirer  basis  stands  death  taxes 
would  Increase  so  moeh  that  we  woidd 
put  many  family  farmers  and  small  flims 
out  of  business  in  Iowa. 

In  ocmsldering  the  practical  prob- 
lems, the  actual  work  that  must  neoea- 
sarlly  come  to  the  early  and  Ineoeapable 
coDdusion  that  it  simply  wHI  not  work. 
In  theory,  one  can  make  an  argumait 
that  sounds  as  thou^  it  Is  only  fair, 
right  and  ought  to  be  done.  Ootaw  it  Is 
quite  another  matter  however,  the  key 
item  bdng  "obtaining  tibe  date  of  aoqoi- 
sition  of  and  the  basis  of  property-.  Un- 
less both  can  be  ohtalned,  one  cannot 
comply  with  the  many  nqulrements  of 
carryover  basis.  Dnless  the  taxpayer  can 
comply,  the  applicable  law  must  go  if 
we  are  to  continue  to  rely  upon  our  vol- 
untary system  of  sdf  iiiiiiiiiiiHiil  of 
taxes.  Some  <rf  the  problems  confronting 
the  lawyo-  attenvting  to  comvly  with 
this  law  an  set  forth  bdow. 

First.  A  tyi^cal  Iowa  fanner  may  hove 
as  many  as  200  Items  of  depreciable  pnv- 
erty  listed  on  the  dqwedatJon  ocfaedule 
of  his  tax  return.  The  items  that  an  stili 
on  hand,  still  have  value  but  irtiich  an 
fully  depreciated  will  not  show  up  on 
that  schedule  but  upon  ilrath.  same 
constitute  a  part  of  the  taxable  estate. 
Such  items  might  well  equal  50  percent 
to  100  percent  of  the  Items  listed  on  the 
depreciation  schedule.  Upon  death  we  an 
then  faced  with  at  least  two  extremely 
difficult  tasks: 

Even  if  we  had  aU  inf  «inatian  as 
to  date  acquired  and  cost  and  depred- 
ation taken,  we  may  wdl  be  required  to 
make  some  300  computations  for  fOrm 
machinery,  breeding  stock.  Improve- 
ments on  a  typical  farm  estate.  A  burden 
I  questian  whether  or  not  Oongreas  In- 
tended to  inflict  upon  the  estate  thus 
results. 

Mbn  importantly  and  as  true  as 
any  statement  ever  made  befon  this 
committee,  is  the  fact  that  it  wiU  be  ab- 
sdutdy  Impossible  to  arrive  at  the  date 
of  acquisition,  cost  and  dgtredatlon  of 
all  items.  As  a  result,  the  repreoentative 
ol  the  estate  will  do  as  he  must  do.  that 
is.  he  wHl  simply  estimate  or  guess.  What 
other  alternative  is  then?  A  taxing  sys- 
tem that  must  exist  in  part  on  guesses 
and  estimates  leaves  much  to  be  desired. 

Second.  Substantial  improvements  an 
to  be  computed  separatdy.  The  law  has 
yet  to  define  what  is  meant  by  tills  term 
but  it  is  dear  that  implementlnc  this 
requirement  will  result  in  moeh  dsdslon- 
malring  as  to  Just  what  is  an  substantia] 
improvement  and  then  a  separate  conw 
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patatkm  mutt  be  made  m  to  each.  Look- 
ing acaln  to  the  tnnlcal  farm  attoatkn. 
aepaimte  oomputatloiis  may  have  to  be 
made  as  to  the  following:  new  farm  resi- 
denoe,  grain  storage  facilities  con- 
stmeted.  deep  weD  and  water  dlstribu- 
tloii  system  on  the  farm,  machine  shed, 
eoostmctioci  of  dry  ponds,  tiling  of  dif- 
ferent Adds  at  different  times,  fence 
construction,  land  clearing,  being  in- 
cluded in  a  county  drainage  system,  hog 
conflnement  facilities,  etc.  The  examples 
could  go  oo  and  on  and  the  resulting 
problems  are  thereby  compounded. 

TUrd.  Tlie  computatioas  reoutred  to 
comply  with  existing  law  are  simidy  so 
complicated  and  involved,  they  defy  im- 
pieBMntation.  Four  sepazmte  and  dis- 
tinct computatlaos  are  invidved  and  they 
must  be  done  in  strict  sequence.  There 
is  no  shortcut.  The  complete  computa- 
tion must  be  done  for  each  asset  and  f or 
each  substantial  improvement.  It  is  fair 
to  state  that  these  requirements  simply 
have  bewildered  the  legal  and  account- 
ing profession  and  that  if  Congress  had 
not  suspended  implementation  in  the 
fan  in  November.  1978  (Revenue  Act  of 
1978)  there  would  have  been  more  vio- 
lations of  this  law  than  any  comparable 
law  ever.  It  seems  fair  to  further  state 
that  this  same  statement  would  apply 
to  Internal  Revenue  Service  personnel 
who  simply  did  not  have  a  "handle"  on 
the  law  and  were  unable  to  assist  the 
practltlODer. 

And  the  foregoing  Is  true  not  with- 
standing numerous  efforts  by  the  bar  as- 
aoeiatlons,  law  schotds.  trust  depart- 
ments and  other  professional  groups  put- 
ting forth  an  almost  unparalleled  effort 
to  explain  and  make  workable  this  maze 
of  requirements.  Tliere  are  proposals  to 
sknpUfy  the  law;  tbere  have  been  past 
efforts  and  legislation  to  simplify  the  In- 
ternal Revenue  Code,  yet  the  Code  Is  ever 
larger,  more  complex  and  more  and  more 
practitionerB  are  leaving  the  field  for 
that  very  reason.  Those  who  would  sim- 
plify perhaps  mean  wdl;  their  results  do 
not  recommend  this  as  a  solution. 

There  is  a  moposal  to  raise  the  $60,000 
mlnlmnm  basis  adjustment,  lliis  sounds 
as  ttaou^  it  would  8<dve  many  problems 
and  in  fact  it  would  be  hdpful  but  one 
who  has  labored  with  minttnimi  basis  is 
much  aware  of  the  fact  that  one  must 
still  determine  date  of  acqtiisition  and 
cost  if  the  total  gross  estate  is  more  than 
the  minimum  basis  adjustment.  This 
must  be  done  since  one  must  apportion 
the  minimum  basis  adjustment  between 
the  various  assets  in  proportion  to  the 
"net  appreciation."  This  can  only  be  done 
by  doing  all  of  the  resource  work  of 
knowing  the  history  of  each  item  of  prop- 
erty (date  acquired,  cost  and  deprecia- 
tion taken)  and  that  Includes  keecrfng  the 
birth  date  and  birth  certificate  of  every 
hog,  every  cow,  every  lamb,  every 
chicken,  and  every  animal  that  is  pro- 
duced on  this  farm.  It  includes  the  cost 
of  every  item  purchased,  from  a  hammer. 
to  a  wrench,  to  a  pound  of  nails,  to  a 
new  board  placed  on  a  building  on  the 
farm.  HAnce.  in  all  estates  except  those 
where  the  gross  property  was  less  than 
the  mlnimiim  basis  adjustment,  one 
would  stm  have  all  (rf  the  problems.  And 
if  my  e9Q>lanation  makes  the  law  seem 


confusing  and  impossilde  to  apply,  that 
is  exactly  what  this  law  is — a  craxy, 
mixed-up  Jigsaw  pusxie  of  taxing,  taxing, 
taxing,  to  the  extent  that  in  some  in- 
stances, on  farms  in  Iowa,  under  this  rule 
that  they  call  the  negative  basis  of  ttiis 
carryover  tax  provision,  ^ou  must  include 
the  mortgage  as  part  of  the  total  value 
for  tax  purposes,  so  that  conceivably — 
and  in  fact  there  have  been  cases  where 
it  has  actually  been  so  computed — if  you 
take  the  value  of  the  land  and  include 
the  mortgage,  which  you  must  under  the 
carryover  tax  basis  rules  and  laws,  and 
include  those  for  estate  tax  purposes, 
figure  your  estate  tax.  and  pay  the  tax, 
you  end  up  with  a  net  loss  total — in  fact, 
your  taxes  and  mortgages  and  everything 
due  are  more  than  the  total  estate  is 
worth.  Try  that  on  for  sixe. 

Some  of  the  practical  problems  en- 
countered by  the  executor  and  his  at- 
torney out  In  the  field  doing  the  actual 
work  Include  situations  as  these:  This 
is  the  real  life-on-the-ranch,  where-the- 
actlon-is  type  of  thing,  not  the  rules  and 
graphs  and  charts  put  together  back  In 
these  bureaucratic  happiness  academy 
halls,  but  out  there  where  the  people  are, 
working,  paying  their  bills,  obeying  the 
laws,  caring  for  their  families,  who  want 
to  work,  earn,  save,  acquire  some  prop- 
erty, and.  as  has  been  the  case  through 
all  the  years  in  this  great  democracy  of 
ours,  pass  on  some  of  what  they  have 
worked  hard  and  sweated  for  to  their 
cliildren. 

Here  are  some  of  the  proldems  en- 
countered by  a  surviving  spouse,  chil- 
dren, executor,  attorney,  or  trust  officers, 
or  a  combination  of  ail  of  them,  when 
they  try  to  get  ready  to  comply  with  the 
carryover  tax: 

First,  absence  of  records;  either  If  they 
nevn-  existed  or  if  some  were  maintained 
at  the  time,  there  Is  no  way  to  sort  same 
out  and  determine  what,  in  fact,  took 
place.  The  time  involved  in  this  investi- 
gative process  is  almost  without  limits. 

I  can  attest  that  people  who  are  feed- 
ing out  500  head  of  cattle,  who  have  a 
hundred  head  cow  and  calf  herd,  who 
have  600  head  of  hogs  that  they  raise  and 
feed,  anytime  they  have  a  hog  dr(q>  or 
a  calf  bom,  or  whatever  it  may  be.  they 
do  not  liave  someone  there,  a  Oovem- 
ment  inspector  or  anyone  on  their  family 
staff,  who  can  stand  there  and  make  a 
record  for  that  little  animal,  one  of  the 
6.000  that  were  dropped,  but  that  is  what 
you  must  have  if  you  are  to  have  an  ade- 
quate record  for  a  carryover  basis. 

Second,  the  time  period  involved  may 
go  iMtck  some  50  or  more  years  and  yet 
to  do  one's  Job  under  the  current  law, 
each  of  those  years  may  need  to  be  looked 
at. 

Third,  periodic  purchase  of  mutual 
fimd  shares;  reinvestment  of  dividends 
in  the  mutual  fund  and  most  difficult  of 
all.  the  mutual  fund  account  which  has 
been  used  to  provide  periodic  payout  to 
the  owner.  In  the  absence  of  complete 
records,  we  have  a  dilOcult  problem. 

How  do  you  do  this? 

Fom^,  stock  where  there  was  pur- 
chase with  warrants,  purchase  with  stock 
rights,  where  stock  was  issued  in  the 
form  of  stock  dividends  the  widow  may 
have  received. 


Fifth,  stock  received  as  a  result  of  a 
tax  free  incorporation  (section  351)  and 
especially  where  much  property  subject 
to  depreciation  was  contributed  in  the 
formation  of  the  corporation. 

Sixth,  antiques,  an  ever  Increasing 
form  of  assets  where  records  are  few  and 
even  then  identification  is  difficult.  The 
assets  often,  by  reason  of  their  nature, 
are  very  old  and  hence  the  search  could 
well  cover  a  span  of  many  years. 

Seventh,  coin,  stamp,  gun,  and  similar 
collections  would  have  the  same  prob- 
lems as  with  antiques. 

Eighth,  improvements  on  the  home 
wtiich  improvements  woidd  have  had  no 
tax  consequence  at  the  time  and  hence 
were  disregarded  from  a  tax  point  of 
view:  also  substantial  improvements  to 
any  other  property  wliich  was  not  sub- 
ject to  depreciation. 

Household  goods  and  the  $10,000  ex- 
emption for  same  results  in  a  Job  of 
substantial  ixoportlons  since  in  order 
to  make  the  selection  intelligently  and 
in  the  best  interests  of  the  estate  one 
must  first  determine  cost  of  each  item. 
This  would  not  be  true  only  in  the  in- 
stance where  the  total  amount  of  "per- 
sonal and  household  effects"  is  less  than 
$10,000  exclusion.  In  all  other  instances, 
the  net  amount  of  appreciation,  if  any. 
of  each  asset  should  be  determined  since 
tills  is  the  guideline  in  selecting  assets 
to  fall  within  this  exclusion.  Again, 
much  time  would  be  involved  in  this  ac- 
counting process.  Problems  may  well 
arise  in  the  selection  process  since  as- 
sets cannot  be  "split."  For  example,  a 
pair  of  earnings  with  a  very  small  basis 
and  a  value  of  $12,000  at  death. 

An  election  must  be  made  within  the 
time  frame  of  filing  the  Federal  estate 
tax  retiun.  Nine  months  may  well  be  an 
extremely  limited  time  to  do  all  that 
should  l>e  done  in  regard  to  this  selec- 
tion process. 

The  general  rule  for  all  carryover  basis 
property  is  that  ttie  transferee  takes  as 
his  basis  the  adjusted  basis  in  the  pr(4>- 
erty  immediately  before  decedent's  death 
even  if  it  is  higher  than  the  estate  tax 
value.  This  rule  is  modified,  however,  in 
the  case  of  household  goods  and  person- 
al effects  since  the  law  provides  that  for 
purposes  of  determining  loss,  the  basis 
in  the  hands  of  the  person  acquiring 
same  from  the  decedent  may  not  exceed 
its  estate  tax  value  regardless  of 
whether  the  adjusted  basis  of  the  prop- 
erty immediately  before  the  death  of 
the  decedent — with  or  without  the  fresh 
start  adjustment— exceeds  its  estate  tax 
value.  Here,  agahi.  we  find  the  benefi- 
ciary is  again  faced  with  very  compli- 
cated law. 

Two  computations  must  be  made  for 
each  asset  since  when  an  asset  is  sold 
at  a  loss,  no  "fresh  start"  adjustment 
is  allowed.  This  very  harmless  sound- 
ing provision  doubles  the  work  at  the 
fiduciary,  or  at  least  substantially  adds 
to  the  burdens.  Both  the  basis  for  g^hi 
and  the  basis  for  loss  must  be  provided 
for  each  asset  to  the  beneficiary  or  one 
subjects  liimself  to  the  severe,  and  it 
would  seem,  unwarranted  poialtles  of 
this  law. 

Efficient  administration  of  an  estate 
often  requires  more  than  1  fiscal  year. 
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In  order  to  complete  the  tax  returns  the 
fiduciary  must  compute  carryover  I>a8is 
for  each  asset.  This  is  a  must  to  com- 
plete the  form  1041  since  any  basis  at 
an  asset  sold  must  be  deducted  as  such 
item  is  sold  and  basis  of  depreciable 
property  must  be  computed  to  deter- 
mine the  depreciation  allowable  for  that 
particular  return.  Again,  time  limits 
are  imposed  on  the  filing  of  such  re- 
turn and  the  payment  of  tax. 

Uptm  discovery  of  additional  assets  in 
the  estate,  upon  audit  of  the  Federal 
estate  tax  return  when  adjustments  are 
made  in  values,  when  it  is  determined 
that  an  asset  either  belongs  within  the 
estate  or  not,  upon  determination  of 
what  portion  of  Jointly  held  property 
is  subject  to  Federal  estate  tax,  or  upon 
any  number  of  otho-  adjustments  that 
might  be  made  as  to  assets  included  in 
the  estate  or  the  valuation  of  same,  the 
resulting  Federal  estate  tax  will  change. 

This  win  result  in  redoing  all  of  the 
oMnputations  for  each  asset.  Since  it  is 
quite  clear  that  there  will  be  audits  of 
returns,  and  with  audits  some  changes, 
it  follows  that  the  fiduciary  is  faced  with 
these  recomputations  often  without  any 
fault  on  his  part 

The  executor  is  faced  with  decision- 
making in  v^ich  asset  to  sell.  Carryover 
basis  must  first  be  determined  to  esti- 
mate tax  consequences.  He  has  thus  as- 
sumed another  burden  and  responsibil- 
ity not  found  with  estate  administration 
under  section  1014. 

Under  the  stuped  up  basis  (sec. 
1014),  there  was  a  substantial  degree  of 
certainty  and  predictability.  The  fidu- 
ciary had  a  starting  point,  a  point  of 
departure.  Administration  of  an  estate 
was  a  straightforward  Job  to  do  and  the 
business  went  forward.  Uquidati<»i  took 
place  whea  appropriate  and  the  time  for 
filing  returns  could  l>e  met  in  most  in- 
stances. With  the  introduction  of  carry- 
over basis,  we  have  a  whole  new  ball- 
game,  one  requiring  a  great  deal  of  re- 
search in  the  alwence  of  records  which 
almost  no  estate  lias.  This  research  job, 
then  the  computations,  all  must  take 
place  before  decisionmaking  can  be  com- 
pleted, lliere  results  many  additional 
man  hours  of  work  and  in  the  end,  the 
work  is  not  complete  so  there  must  be 
guesses  and  estimates — a  poor  factor  to 
l>e  a  part  of  any  tax  return. 

It  is  true,  there  is  no  such  thing  as  a 
"free  limch"  and  as  a  result,  something 
must  give.  Two  things  seem  apparent. 
Cost  of  administrati<m  will  increase  but 
perliaps  even  more  importantly,  the  fidu- 
ciary is  now  faced  with  such  demands 
which  are  impossible  to  discharge  in 
their  entire^  ttuX  the  whole  administra- 
tion process  will  be  slowed,  there  will  be 
less  direction,  lees  efficiency,  and  in  the 
long  run,  the  family  will  suffer. 

With  carryover  l>asis,  Oovemment-im- 
posed  pmwrwork  tliat  is  inv(4ved.  un- 
duly complicated  and  donandlng  will 
dominate  the  time  and  energies  of  the 
fiduciary,  the  accountant,  the  attorney, 
and  the  spouses  ot  surviving  hdrs. 

The  laws  should  not  be  so  complicated 
that  every  estate  must  employ  the  serv- 
kses  of  the  most  sophisticated  trust  de- 
partment in  the  Utalted  States  and  even 
such  trust  department  would  not  have 


the  manpower  to  make  the  necessary 
search  for  date  of  acquisition,  cost  and 
depreciatian  taken  on  each  item  pos- 
sessed by  decedent  at  the  time  ot  his 
passing.  The  Iowa  lawyer  has  found  af- 
ter working  with  carryover  basis  for 
some  22  months  before  the  Reventie  Act 
of  1978  was  ad<«>ted  that  this  law  is  not 
wwkable  for  the  farm  estate  and  in- 
deed, for  any  estate.  The  workload  of  tiie 
typical  county  seat  lawyo-  continues  to 
increase  because  of  the  ever  increasing 
number  of  laws,  reports  and  because  ot 
the  more  involved  society  then  is  simply 
not  tliat  much  time  available  to  devote 
to  this  unduly  burdensome  and  complex 
law.  And  it  should  be  repealed. 

It  has  been  said  that  this  is  a  "once 
in  a  lifetime"  settlement  of  accounts.  On 
the  carry  over  basis,  nothing  could  over- 
look the  practical  appUcation  more.  The 
proposed  settlement  does  not  occur  in 
the  lifetime  under  a  carry  over  iMisis, 
but,  rather,  after  death.  As  a  result  the 
decedent  is  deprived  of  the  lifetime  bene- 
fits he  would  have  if  living  such  as:  Loss 
of  exemptions,  loss  of  zero  bracket 
amount,  loss  of  investment  credit  carry- 
over, loss  of  net  operating  loss  carryover, 
loss  of  income  averaging  benefits,  loss  of 
selectivity  in  both  time  to  recognize,  gain 
and  the  property  to  be  used  to  pay,  and 
loss  of  Joint  return  rate  schedule. 

Carryover  basis  does  not  recognize  the 
reaUty  of  the  multiplicity  of  taxation  oc- 
curring t}y  virtue  of  the  accident  of  death 
which  are:  Federal  estate  tax;  Federal 
income  tax  for  the  decedent  and  for  the 
estate;  State  death  taxes;  and  State  in- 
come taxes  for  Uie  decedent  and  for  the 
estate  which  in  total  on  an  estate  of 
$590,000  passing  from  father  to  son  lead 
to  a  collective  tax  of  up  to  124  percent  of 
the  oitire  estate.  This  is  the  death  kneU 
to  the  right  to  inherit  the  family  farm  or 
family  small  business.  One  hundred 
twenty-four  percent  of  the  collective  tax 
of  the  collective  value  of  the  entire  es- 
tate. 

It  has  l)een  urged  that  estate  tax  and 
income  tax  are  two  separate  taxes  and 
the  results  of  the  apidication  of  both 
taxes  should  l>e  considered  separately. 
Tills  is  as  foolish  as  trying  to  deny  the 
parenthood  of  only  one  Siamese  twin 
while  claiming  the  other  as  your  child. 

Academically  it  may  sound  great,  but 
the  taxpayer  is  more  pragmatic.  He  must 
pay  all  the  tax  regardless  of  the  niceties 
of  what  kind  it  is  or  its  source  of  origin. 

With  carryover  basis  it  is  almost  im- 
possible to  practically  and  legally  give 
equal  treatment  to  the  heirs  or  residuary 
beneficiaries.  Even  thoug^i  the  relati<m- 
ship  among  the  heirs  is  harmonious 
enough  to  permit  the  executw  to  make 
a  nonprorata  distribution.  Rule  69-'486, 
1969—2  CS.  1S9  may  recast  the  nonpro- 
rata distribution.  The  executor  faces  an 
impossible  dilemma  in  an  attonpt  to  dis- 
tribute property  equltaUy  with  cobear- 
ing  no  inedictable  rdatlooshlp  to  current 
market  value.  If  there  is  anything  of  sut>- 
stance  to  distribute,  the  family  farm  or 
family  business  must  for  safety  reasons 
be  distributed  prorata  and  to  say  the 
least,  this  produces  an  awkward  if  not 
unworkable  situatioa. 

A  simple  example  of  the  difficulty  is 
that  if  John,  father  of  two  sons,  had  pur- 


chased 80  acres  when  he  retumed  fkorn 
Worid  War  n  for  $150  an  acre  or  $12,000 
basis,  and  In  1974  he  was  able  to  pur- 
chase an  adjoining  80  acres  for  $1J00  an 
acre  or  $120,000  and  he  died  In  1«7S  and 
the  value  of  each  80  acres  was  $S4NW  an 
acre  or  $240,000  each,  if  he  left  one  aon 
the  first  80  and  the  aeoood  aon  the  re- 
maining 80.  he  could  not  treat  the  aoos 
equally  because  the  bauds  of  the  fliat  80 
purchaaed  would  be  snbstantially  leas 
than  the  basis  of  the  aeoood  80  pur- 
chased and  this  exact  value  eoold  not  be 
well  determined  until  the  date  of  death 
of  the  testator. 

It  has  been  pretty  well  conceded  by 
all  persons  of  reason  who  have  attempted 
practical  application  of  the  earzy  over 
basis  that  it  is  totally  unworkable.  Tte 
little  available  informatifln  requires 
speculation.  When  adequate  inf  onnatioo 
is  available,  identification  of  the  protiettiy 
is  equally  speculative.  Which  black  cow? 
Which  four-bottom  idow?  Whidi  feed 
bunk?  The  list  could  almost  be  unending. 

One  at  the  many  unanswered  problems 
not  yet  considered  by  the  proponenta  is 
how  do  you  apply  the  carry  over  bails  In 
a  sectitm  351  tax-free  incorporatian  of  a 
small  business  or  farm?  As  a  practical 
matter  the  assets  have  been  aoquired  st 
different  times  with  different  coats  and 
varying  levels  of  deprediutloQ.  n  is  im- 
practical to  have  a  different  baaia  for 
each  share  of  stock  issued.  Would  this 
require  multtjde  classes  of  stock,  one  rq>- 
resenting  the  home  160,  one  for  the  ac- 
quired 80.  one  class  for  machinery,  one 
class  for  breeding  livestock?  Hie  admin- 
istration and  organiwatlon  of  such  a  ve- 
hicle would  be  preposterous. 

Throutftout  this  talk  we  have  rdated 
our  discussion  to  the  small  and  medium- 
sized  estate  affecting  the  family  farm 
and  the  family-operated  business.  We 
have  not  had  too  much  expcrtenoe  with 
the  multimilliaa  dollar  estates.  We  as 
country  lawyers  are  impressed  with  the 
fact  that  the  house  oi  delegates  at  the 
mid-year  meeting  of  the  American  Bar 
Association  adopted  imanimn^ifiy  a  reg. 
<dutian  approving  the  rq^eal  of  the  carry 
over  iMsis.  We  are  further  impresaed  by 
the  fact  that  there  was  not  one  diaaent- 
hig  vote  in  the  house  of  delegates  nor 
one  voice  raised  in  the  defenae  of  COB. 
Nothing  can  be  more  clear  than  the  fact 
that  the  COB  law  as  written  in  1976  can- 
not be  implemented  nor  can  It  be  fairiy 
administered  by  the  service  without 
great  expense.  It  is  equally  clear  after  22 
months  of  hard  work  in  trying  to  apply 
this  law  that  it  cannot  be  modified  or 
patched  up  liy  any  device  yet  suggested. 

It  is  in  fact  a  leaky  boat  with  bad 
planking  and  every  time  one  hole  Is 
patched  and  one  leak  is  stomied,  two 
more  leaks  appear.  I  have  not  yet  OMt 
one  practicing  attorney  in  Iowa  who  be- 
lieves that  this  law  can  be  implemented 
or  effectively  repaired. 

That  leaves  us  with  two  altemativeB. 
one  of  wt^th  is  to  enact  a  Timitaqiw  on 
the  dollar  amount  you  inherit  in  any 
event.  If  social  engineering  is  to  be  the 
«der  of  the  day  and  there  is  to  lie  a 
dollar  limit  on  the  right  to  inherit,  let  us 
have  the  courage  to  say  so  rather  than 
ruin  a  perfect  worlmble  tax  system 
which  predated  the  1976  act  and  not  in- 
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dnlge  ounelTM  in  what  Winiton 
duncbin  once  labded  u  tcnalnologieal 
innaetltude.  Ttut  other  mltemattre  to  to 
coamlrtdy  r«p«a  COB  In  lU  entire  oon- 
cei>(.  and  that  ia  what  we  are  propoeing 
to  do. 

Ifr.  Preiident.  I  yield  to  the  distin- 
galihed  Senator  from  Virginia. 

Hie  PRnnnNO  OFVICJER.  Thit  sen- 
ator from  Virginia. 

Ifr.  HARRT  P.  BTRD.  JR.  May  I  say 
to  the  Senator  from  Iowa  that  he  has 
jewmtril  a  powerful  presentation  of  the 
care  for  repnling  the  carryover  basis 
provision  in  the  present  tax  code.  The 
amendment  now  pending,  while  offered 
by  the  Senator  from  Virginia,  is.  in  fact, 
a  Finance  Committee  proposal.  The 
nnanee  Committee  approved  this  pro- 
posed leglslaticin  by  a  vote  of  18  to  lero. 

There  are  35  cooKmsors  of  this  amend- 
ment, and  those  35  cosponsors  represent 
27  States.  I  might  also  say  that  I  have 
a  resolution  sent  to  me  by  Virginia's 
Govemor  John  Dalton.  This  resolution 
was  approved  by  the  Southern  Oov- 
emors'  Association.  I  ask  unanimous 
consent  that  this  resolution  by  the 
Southern  Qovemors'  Association  urging 
repeal  <rf  the  carryover  basis  rule  be 
printed  at  this  point  in  the  Rbcomo. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  In  the 
Rscoas,  as  follows: 

15.  BSFBAX.  or  THB  C*— TO»1  Bmb  Rvu 

Whtw,  th*  praettee  of  bequokthlng  pos- 
MMtons  c€  raXam  to  one's  hdn  la  »  eherlahcd 
right  <tf  Amarleuu;  and 

WlMrau,  providing  Mcurlty  for  one's 
■poaae.  eblldrsn  and  other  relaUvea  ia  a 
prime  laoenttve  for  Americana  to  Invest. 
thereby  creating  capital  for  bualneaa  and 
Joba  tar  the  pnbUe;  and 

Wheieaa,  the  tradition  of  i»fc»iHtwg  down 
property  from  one  generation  to  the  next  la 
threatened  by  the  carryorer  baals  rule,  a 
capital  galna  tax  process  that  wUl  greatly 
diminish  the  eetatea  of  many  Amerteana:  and 

Whereaa.  the  complcxltlee  of  thla  carryover 
baaU  rule  wUI  place  an  additional  costly 
burden  on  thoae  faced  with  tracing  the  hU- 
tory  of  each  aaaet.  piece  of  property,  and 
family  hetrlooma  In  an  esUte  aubject  to 
capital  galna  taxatloo. 

Ifcw,  therefore,  be  It  reecHved  by  the 
Southern  OoTemors'  AsaodaUon  duly  con- 
vened at  New  Orleans.  Loulalana.  that  thla 
Association  urges  all  members  ot  the  United 
SUtes  Senate  and  House  of  Hepresenutlves 
to  support  and  vote  for  the  repeal  of  the 
cairyover  beala  rule:  and 

Be  It  further  resolved  that  thla  Aasoda- 
tlon  entreats  President  Jimmy  Carter  to  en- 
dorse the  wMl  <rf  the  Congrcaa  of  the  United 
Statea  In  repealing  thU  conflacatory.  com- 
plex tax  rule. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, there  has  been  a  suggestion  made 
on  the  floor  earlier,  and  also  several  in- 
dividuals have  mentioned  the  possibil- 
ity, of  rewriting  the  carryover  basis  sec- 
tion of  the  tax  law  on  the  floor  of  the 
Senate.  I  think  that  would  be  a  great 
mistake.  We  should  learn.  I  think,  by 
our  past  mistakes.  The  reason  the  Con- 
gress is  in  this  fix,  or  the  reason  the 
American  people,  I  should  say,  are  in 
this  fix,  is  that  the  Congress  in  1976 
adopted  the  carryover  basis  provision 
without  any  hearings  by  the  Senate 
Pinance  Committee. 


After  the  law  was  enacted,  and  when 
those  who  had  to  administer  and  com- 
ply with  the  law  began  to  attempt  to 
do  so,  they  found  it  was  Just  totally  im- 
possible to  comply  with  it.  Since  then. 
Treasury  oOlclals  themselves  have  told 
the  Pinance  Committee  that  it  cannot 
even  be  administered. 

I  do  not  know  of  anyone  who  claims 
that  the  law  is  workable.  Certainly,  the 
logical  thing  to  do  would  be  for  the  Sen- 
ate to  approve  the  pending  amendment 
to  repeal  this  carryover  basis  rule,  and 
then,  as  I  Indicated  earlier,  as  chairman 
of  the  Subcommittee  on  Taxation  of  the 
Pinance  Committee,  I  will  hold  hearings 
in  March  and  have  any  legislatlan  con- 
sidered that  any  Senator  wishes  to  have 
considered. 

There  are  30  different  organizations 
that  have  advocated  and  urged  the  Con- 
gress to  repeal  the  carryover  basis  rule. 
I  would  think  that  before  the  Congress 
or  the  Senate  attempted  to  rewrite  leg- 
islation on  the  floor  of  the  Senate  con- 
cerning this  matter,  certainly  any  fair- 
minded  Senator  would  want  those  orga- 
nizations and  many  others,  and  indi- 
vidual citizens,  to  have  an  opportunity 
to  present  their  views  and  to  give  ex- 
pert testimony  as  to  whether  or  not 
proposals  to  change  the  carryover  basis 
provision  are  sound  and  would  be  work- 
able and,  indeed,  accomplish  the  pur- 
pose for  which  they  are  intended. 

The  logical  course  would  be  to  repeal 
an  unworkable  law  and  then  early  next 
year  hold  hearings  on  whatever  substi- 
tute any  Member  of  the  Senate  might 
have  or  might  wish  to  present. 

At  this  point,  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  RccoKo  the  30  different  groups  which 
are  supporting  the  repeal  of  this  pro- 
vision. 

There  being  no  objection,  the  infor- 
mation was  ordnwl  to  be  printed  in  the 
RccoRO,  as  follows: 

American  Bar  Assoclsitlon. 

American  Bankers  Association. 

American  College  of  Probate  Ootmsel. 

American  Farm  Bureau  Federation. 

American  National  Cattlemen's  Aaaocla- 
tlon. 

Foreat  Induatrica  Committee  on  Timber 
Valuation  and  Taxation. 

National  LIveatock  Tax  Committee,  Amer- 
ican Cattlemen'a  AaaoclaAlon. 

National  Uvestock  Feeders'  Association. 

National  Wool  Growers  Association. 

Pennsylvania  Bankers  Association. 

Iowa  State  Bar  Association. 

National  Realty  Committee. 

International  Council  of  Shopping  Centers. 

National  AssoclafUon  of  Realtors. 

Colorado  Bar  Association.  Taxation  8sc- 
Uoo. 

The  Authors  lieague  of  America. 

Texae  Bankers  Association. 

norlda  Bankers  Association. 

National  Association  of  Home  Bullden. 

New  York  State  Bankera  Aaaoclatloo. 

Committee  of  «»«M»«g  Inatltutlona  on 
Taxation.  New  York. 

Apartment  and  Office  Building  Association 
of  Metropolitan  Washmgtoo. 

Virginia  Beef  CatUe  Asaodatloo. 

IlUnoU  SUte  Bar  Association. 

American  Paper  Institute. 

National  Forest  Products  Association. 

Virginia  Forestry  Association. 

North  Carolina  Bar  Association. 


The  Southern  Oovemor's  AsaoctaUoa. 
Building  Owners  *  Managers  Aseoclatlon. 
International. 

Mr.  HARRY  P.  BYRD,  JR  Mr.  Preri- 
dent.  I  also  ask  unanimous  consent  to 
have  printed  in  the  Racoes  at  this  point 
a  statement  presented  to  the  Subcom- 
mittee on  Taxation  and  Debt  Manage- 
ment by  Mr.  Crwin  N.  Oriswold.  former 
dean  of  the  Harvard  Law  School  and 
f  wmer  Solicitor  Oeneral,  in  which  he 
points  out  in  a  most  dramatic  a«d  ap- 
pealing way  Just  how  devastattng  this 
law  is  to  a  person  like  himself,  and  there 
are  many  others  undoubtedly  in  a  simi- 
lar situation  throughout  the  country. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Rkcoib, 
as  follows: 
Hkuumos— ^ULT  as.  I»77:  SusooBciomx  on 

Taxation  and  Dsbt  Manaokmknt  or  thx 

SBNATB  FINANCB  COl 


■TATXMINT  or  BIWXN  N.  OBawOUt 

My  name  la  Brwln  N.  Orlawold.  I  am  dom- 
iciled In  Belmont.  Maasachuaetta,  but  for 
the  past  ten  years  have  been  resident  In 
Washington,  D.C..  where  I  am  now  prac- 
ticing law. 

Ftom  1939  to  19S4.  I  worked  for  FMeral 
Oovemment,  In  the  Solicitor  General's  office. 
From  1934  untu  1937. 1  was  a  member  of  the 
faculty  of  the  Harvard  Law  School,  and  was 
Dean  of  that  school  from  1946  until  1997.  In 
1967.  by  appointment  of  President  Johnson. 
I  became  Solicitor  General  of  the  United 
States.  I  held  that  office  until  June.  1973. 
when  I  retired. 

■arly  In  1913.  at  the  age  of  eight.  I  q>ent 
a  period  In  the  hoq>ltal  when  my  appendix 
was  removed.  People  brought  me  stamps  and 
It  was  then  that  I  began  to  ooUect  stamps.  At 
nrst  It  was  simply  a  boyhood  hobl^.  As  Il>e- 
came  older,  though,  I  foUowed  the  stamp 
market  closely,  and  was  impressed  with  the 
fact  that  stamps  can  be  a  sound  Investment. 
I  became  well  acquainted  with  the  factors 
which  make  some  stamps  good  Investmente, 
whUe  others  are  not.  I  bought  stao^M  from 
dealers  and  at  auctions.  This  continued  for 
a  number  of  years,  in  a  modeet  way,  tmtll 
there  was  an  Important  change  In  the  dr- 
cumatancea  of  my  life. 

In  1939.  thirty-eight  years  ago,  my  wife 
had  a  aerloua  caae  of  Inf  antUe  paralysis.  She 
U  completely  paralysed  from  the  waist  down. 
She  la  able  to  get  about  with  crutches  and 
braces,  and  with  the  use  of  a  wheelchair.  She 
does  remarkably  well,  but  she  U  severely 
handicapped.  At  the  time  of  her  Ulneas.  I 
waa  thlrty-flve  and  ahe  waa  thlrty-fotur,  and 
we  had  two  small  children.  I  had  heavy  medi- 
cal expenses,  far  exceeding  my  salary  at  the 
Harvard  Law  School.  (As  a  matter  of  fact.  It 
was  my  wife's  case  which  led  Randolph  E. 
Paul,  then  Oeneral  Counsel  of  the  Treasury, 
to  recommend  to  the  Congrees  the  adoption 
of  the  deduction  for  extraordinary  medical 
expenses,  now  found  In  1313  of  the  19M  Code. 
I  have  never  received  any  benefit  from  that 
deduction,  since  my  wife's  major  medical 
expenses  preceded  the  adoption  of  that  pro- 
vision.) 

After  my  wife  came  home,  my  great  con- 
cern waa  that  there  ahould  be  adequate  pro- 
vlalon  to  see  that  she  waa  taken  care  of  In 
the  event  that  I  waa  no  longer  here.  I  took 
out  additional  life  Insurance,  and  I  tried  to 
save  and  to  make  productive  investments. 
Over  the  years,  I  Invested  more  and  more  In 
stamps.  There  were  two  qieelal  reasons  for 
this,  apart  from  their  Investment  potential: 
(1)  they  do  not  produce  current  Income, 
and  (3)  they  preeent  almost  no  problem  of 
conflict  of  Intereet. 

Even  as  a  law  profeesor.  I  was  concerned 
about  poaslble  oonfllote  of  Interest.  Iliis  bc- 
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came  even  more  Inqiortant  In  later  years 
wlien  I  was  In  Oovemment  service.  In  1961, 
I  waa  ufpolnbtA  a  member  of  the  United 
States  Commission  on  CtvU  Blghta  by  Presi- 
dent Kennedy.  I  resigned  this  oOloe  in  1967. 
but  than  held  the  office  of  SoUcltof  General 
for  neaily  six  years.  Thus,  I  held  federal  office 
from  1961  to  1973.  a  period  of  twelve  oonsecu- 
Uve  years.  Particularly  while  I  was  SoUdtor 
Oeneral.  the  ownership  of  sharea  In  corpora- 
tions, or.  Indeed,  the  ownenhlp  of  Investment 
real  eatate.  could  flequently  have  ralaed  «»- 
met  of  Interest  questions.  Consequently.  I 
mvested  more  and  more  In  stamps.  TUls  had 
long  since  oeaeed  to  be  a  hobby.  Tlie  stamps 
were  k^t  In  a  safe  deposit  box.  They  have 
continued  to  be  good  inveetmento,  even  when 
the  market  for  securities  hss  declined.  Mak- 
ing adequate  provision  for  my  wife  remained 
a  primary  concern  for  me.  but  as  I  was  able 
to  accumulate  more  and  more,  the  preesure 
I  felt  about  seeing  that  my  wUe  would  be 
properly  cared  for  was  slowly  reduced. 

No  one  else  In  my  family  la  Interested  In 
stamps.  It  was  always  my  expectation  that 
my  executor  would  sell  the  stamps,  and  I 
bave  left  Instructions  with  him  about  deal- 
ers who  might  be  used  for  that  ptupose.  I 
fully  understood  the  value  of  the  stamps 
would  be  Included  In  my  gross  estate  at  the 
time  of  my  death,  and  that  was  all  right  with 
me.  I  figured  that  there  would  be  no  prob- 
lem about  valuing  them,  because  they  would 
be  sold  shortly  after  my  death. 

One  of  the  things  that  has  given  me  great 
concern  in  connection  with  my  efforts  to 
provide  for  my  wife  has  been  ever-Increasing 
Inflation.  Anything  else  that  I  have  done 
has  suffered  from  Inflation.  The  Insurance 
that  I  took  out  forty  years  and  more  ago 
served  well  for  a  while,  but  Ita  purchasing 
power  now  is  considerably  reduced.  Some 
municipal  bonds  which  I  purchased,  as  a 
part  of  the  plan  to  avoid  conflicts  of  Inter- 
eat,  are  worth  leaa  than  I  paid  for  them.  It 
la.  of  course,  wholly  appropriate  that  there 
should  be  an  estate  tax  on  the  value  of  the 
stamps.  But  It  la  not  really,  as  a  practical 
matter,  double  taxation  to  add  an  Income 
tax,  too.  when  the  Increment  In  value  Is, 
to  a  considerable  extent,  simply  a  reflection 
of  the  Inflation  which  has  occurred  over  the 
past  twenty  or  twenty-flve  years? 

In  the  fall  of  1976.  with  little  warning, 
and  no  public  hearings  on  this  matter,  the 
estate  tax  provisions  of  the  Tkx  Reform 
Act  of  1976  were  enacted,  including  the 
provision  for  carry-over  basis.  With  respect 
to  securities,  thla  provided  a  new  start  on 
January  1.  1977.  With  respect  to  other  prop- 
erty, though.  It  becomes  necessary  to  deter- 
mine the  cost,  and  there  Is  a  complicated 
allocation  of  the  Increment  over  cost.  I  have 
made  no  count,  but  In  my  case,  I  would 
guess  at  least  ten  thousand  Items',  probably 
more,  will  be  Involved  In  this  process,  bought 
at  different  times  for  various  prices,  some 
times  as  single  items,  but  often  In  groups 
for  an  unallocated  lump  sum.  with  the 
groups  often  broken  up  and  re-arranged. 
Moreover,  for  the  most  part.  I  have  few.  if 
any,  records.  Some  of  these  stamps  were 
bought  as  long  as  sixty  years  ago.  (Part  of 
the  money  which  I  earned  as  a  pageboy  In 
the  East  Cleveland  Public  Ubrary  while  I 
was  in  high  school  was  used  to  buy  stamps.) 
These  eaily  purchases  do  not  aggregate  a 
great  deal,  but  beginning  in  the  1930s.  I 
bought  more  actively.  I  kept  no  detaUed 
record  of  theee  purchases.  I  did  not  think 
It  was  necessary,  since  I  had  no  expectation 
of  selling  the  stamps  while  I  Uved.  and 
thought  that  the  date  of  death  value  would 
be  the  relevant  flgure  If  they  were  s<4d  after 
I  died.  To  some  extent.  I  suppose  that  X 
can  reconstruct  the  cost  of  some  of  the 
Items  by  using  figures  on  my  checkstubs. 
If  I  can  find  my  checkstubs  back  over  a 
period  of  thirty  or  forty  years.  Tljat  wUl  be 
very  dUBcuIt  for  me  to  do,  and  it  could,  at 
best,  oover  only  a  pottlon  of  the  ItsBM. 


■ven  If  the  records  could  be  put  together, 
the  computations  would  be  extraordinaiUy 
coBq>Ueated.  For  each  Item,  a  cost  and  a 
date  would  have  to  be  determined,  then  a 
sale  price,  which  may  require  an  allocation 
If  all  the  stamps  ahould  be  aold  in  a  alngle 
lot.  or  In  aeveral  lota.  Iliat  allocation  would 
require  valuing  each  Item,  ao  as  to  deter- 
mine the  portton  of  the  sale  price  allocable 
to  each  Item.  Then  a  gain  would  have  to 
be  determined  for  each  Item,  and  the  result- 
ing gain  would  have  to  be  aUoeated  over  the 
period  from  the  date  of  acqulaltton  to  the 
date  of  death.  As  I  have  said,  there  are  at 
least  ten  t.hniiasnd  Items,  probably  more.  It 
would  be  very  difficult  for  me  to  do  thla. 
It  will  be  virtually  Impossible  for  my 
executor  to  do  It. 

I  have  worked  m  the  field  of  taxation  moat 
of  my  life.  I  have  argued  many  federal  taxa- 
tion cases  for  the  Oovemment  before  the  Su- 
preme Court.  1  fully  understand  what  Justice 
Holmes  meant  when  he  said  that  "Tuea  are 
what  I  pay  tor  dvlllxatlon."  And  I  have  no 
objection  to  paying  my  proper  share.  Some- 
bow  or  other,  though,  I  have  not  been  able 
to  escape  the  feeling  that  I  have  been  caught 
rather  badly,  and  that  the  effect  of  the  change 
of  the  law  in  1976,  as  applied  to  me,  may  be 
unfair,  and  beyond  the  conteiiq>latlon  of 
Congreaa  when  the  carry-over  baala  provlalaa 
waa  ao  haatUy  enacted. 

Like  many  others,  my  basic  purpose  haa 
been  to  see  that  my  wife  la  properly  provided 
for.  This  Is  not  altogether  eaay  In  her  caae. 
She  la  already  oonalderably  handicapped,  and 
her  condition  may  become  worse  In  later 
years.  From  aome  experience  I  have  had,  I 
know  that  If  ahe  ahould  require  around-the- 
clock  attendanta  it  will  be  hard  to  keep  the 
cost  below  650,000  a  year.  If  that  should  last 
for  ten  or  twelve  years,  or  more,  the  aggre- 
gate could  be  considerable. 

My  basic  objective  waa  to  provide  for  my 
wife.  I  thought  I  had  found  a  way  to  do  thla. 
and  at  the  aame  time  mlnlmlne  coofllcto  of 
interest  in  my  academic  and  government 
work.  This  was  fW"l"E  to  work  out  well  un- 
til the  fall  of  1976.  Now.  the  practical  prob- 
lem confronting  me  Is  a  very  aerloua  one. 

Could  the  carry-over  basis,  if  It  Is  to  be 
iiaed,  be  made  I4>pllcable  to  property  ac- 
quired after  the  enactment  of  the  1976  Act? 
Gain  on  property  previously  acquired  would 
still  be  subject  to  Income  taxation  when  sold 
by  living  owners.  And  there  would  be  notice 
so  that  adequate  reoorda  could  be  kept  for 
uae  where  the  sale  was  eventually  made  by 
an  eatate.  I  know  of  the  proposal  that  there 
be  an  optional  valuation  method  w^ilch  uaea 
a  percentage  flgure  for  determining  increase 
In  value  after  January  1.  1977.  But  the  per- 
centage suggested  Is  too  high.  And  this 
method  is  unfair  as  to  property  held  for  a 
long  time  before  1977.  Thus,  the  flgure  men- 
tioned Is  eight  percent,  which  is  to  be  com- 
pounded, ntat  would  mean  that  If  death  oc- 
curs ten  years  after  January  1.  1977.  virtu- 
ally the  whole  lncr«nent  would  be  treated 
as  having  occurred  after  January  1,  1977. 
This  Is  unrealistic  when  it  is  clear  that  much 
of  the  gain  aroee  prior  to  that  date.  Surely  a 
lower  percentage  should  be  used,  and  some 
way  should  be  worked  out  to  apply  it  In  such 
a  way  that  aU  of  the  pre-1977  gidn  will  not 
soon  be  wiped  out. 

There  Is  an  appeal.  I  know.  In  the  carry- 
over basis  idea.  But,  It  may  be  a  matter  at 
carrying  things  to  a  dryly  logical  extreme.  In 
view  of  the  persistent  Inflation.  It  may  be 
that  the  Fedoal  Government  gets  Ita  iq>pro- 
prlate  share  when  it  takes  an  estate  tax  from 
a  decedent's  estate.  To  apply  an  Income  tax. 
too.  on  the  gain  which  passes  with  the  prop- 
erty and  as  a  part  of  the  property  at  the  time 
of  death,  may  be  more  than  Is  appropriate. 
And  the  difficulties  are  especially  great  In  a 
situation  where  there  la  no  feaatble  way  to 
establish  the  cost  basis  of  much  of  the  prop- 
erty Involved. 

Ihougl*  these  facta  are  necessarUy  hl^ily 


pemnal,  I  present  them  for  consldetatlon  by 
the  Oommlttee  in  the  hope  that  tbey  will 
show  a  concrete  «— «-p«T  of  iiiifiiiss«eii  oea- 
seqiimcss  oC  the  laglSiatkm  enacted  in  UTM. 
and  may  lead  the  Coaunlttae  to 
amwuling  leglslstlon  which  Is  mm 
and  more  fair  as  a  part  at  the  ovar-«U  i 
of  federal  tavatloii. 

Mr.  HARRY  P.  BYRD.  JR.  Mt 

dentv  I  also  ask  unanimous  consent  to 
have  printed  at  this  p(rint  in  the  Raooaa 
the  35  covoosors  of  the  proposal  to  re- 
peal the  carryover  basis  who  are  also  eo- 

saaoaorK  at  Ottt  pwnUng  am«««ti»^f«|^ 

There  being  no  Objection,  the  list  Of  co- 
sp<HisorB  was  ordered  to  be  printed  in  the 
RccoKs,  as  follows : 


RsTBAi.:  OospoNaoas  or  8.  llCt 


Senator 
Senator 
Senator 
Senator 
Senator 
Senator 
Hmator 
Senator 
Senator 
Senator 
Senator 
Senator 
Senator 
Senator 
Senator 
Senator 
Senator 
Senator 
Senator 
Senator 
Senator 
Senator 
Senator 
Senator 
Senator 
Senator 
Senator 
Senator 
Senator 
SenatOT 
Senator 
Senator 
Senator 
Senator 
Senator 


Robert  Dole; 
Harry  F.  Byid,  Jr.; 
Bdward  Zorinsky: 
UoydBentsen; 


Malcolm  Wallop; 

Wenddl  H.  Ford: 

Robert  Morgan; 

John  Tower; 

Nancy  Landon  ITsssilieiim. 

Btdiard  G.  Logar; 

Richard  Stone: 

OrrlnG.  Hatdi; 

MUton  R.  Tonng; 

J.  James  Enm; 

Jamea  A.  MeClure: 

Larry  PresBler 

Thad  Cochran; 

John  Meicher; 

Jesse  Helms; 

Harrison  "Jade"  Schmltt; 

Gord  J.  Humphrey; 

Barry  Goldwater; 

Rudy  Boschwlta; 


Ernest  w«»nng«; 

RusseU  B.  Long; 

Gaylord  Ndson; 

Danid  Patrick  Mbynlhan; 

David  Durenberger; 

Hbwdl  BeOin; 

a  I.  (Sam)  Hhyakawa; 

ThormoDd; 

Boren;  and 

Warner. 


The  PRESIDINO  OPPICER.  The  Sen- 
ator frCMn  irnngng 

Mr.  DOLE.  Mr.  President.  I  again 
want  to  thank  the  rtt«tinpiiKi>^  sena- 
tor from  Virginia  and  also  the  distln- 
gxiished  Senator  from  Iowa,  who  has 
been  very  active  in  this  entire  process. 
and  who  testified  at  the  Pinance  Oom- 
mittee  hearings.  He  is  one  of  the  lead- 
ers in  the  efforts  to  repeal  the  canyovcr 
basis.  I  hope  that  we  will  have  some  in- 
dication at  2  o'clock  that  that  is  the  will 
of  the  great  majority  of  the  Senate. 

The  Senator  from  Virginia  has  cor- 
rectly stated  the  vast  support  for  repeal 
all  across  the  country.  In  fact,  the  Sen- 
ator from  Kansas  Just  asked  the  staff  if 
anybody  was  for  carryover  basis.  I  can- 
not find  anyone  but  the  rti«tJT»gi«irf»H 
Senator  from  Massachusetts  (Mr.  Km- 
RKDT) .  who  may  have  very  good  reasons 
to  oppose  repeal.  I  am  certain  he  win 
make  those  reasons  known.  I  imdentand 
the  Treasury  has  some  concern,  but  the 
Senator  from  \^rglnla  has  indicated  that 
even  the  Treasury  is  having  second 
thoughts.  They  would  prefer  that  we  did 
not  repeal  the  law  but  would  put  the 
pressure  on  CoqgreBB  to  agree  to  some 
change.  It  seems  to  this  Oenator  that 
the  best  course  to  follow  is  to  repeal 
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carryover  basis  and  put  the  jiressure  on 
the  Treasury  DeiMUtinent  rather  than 
all  the  taxpayers  of  the  country  who  are 
concerned  about  the  carryover  basis. 

Nearly  everyone  in  the  State  of  Kan- 
sas, farmers,  bankers,  small  businessmen, 
and  women,  lawyers,  who  understand 
the  impact  of  the  carryover  basis  has 
certainly  made  their  views  known.  The 
American  Farm  Bureau,  for  example. 
has  made  the  repeal  of  carryover  basis 
nne  of  their  key  goals  this  year. 

rhey  represent  millions  of  fanq^  fam- 
ilies across  the  country  and  tltey  are 
Just  one  of  the  farm  groups  of  Kansas 
who  support  this  proposal.  The  National 
Wheat  Orowers  Association,  the  Amer- 
-(:;m  Cattlemen's  Association — are  only 
a  few  more  of  the  farm  groups  that  in- 
dicate an  interest,  along  with  the  bar 
associations,  the  accountants,  and  bank- 
ers. I  would  say  probably  even  more  im- 
portant are  those  who  may  not  be  in 
any  of  those  groups,  but  who  under- 
stand what  we  propose  to  do. 

What  was  done  in  the  Tax  Reform  Act 
1976.  without  hearings,  without  any 
testimony,  was  to  impose  a  second  tax 
on  property  at  death.  In  addition  to  the 
estate  tax  under  the  amendment  passed 
in  1976.  there  would  also,  in  effect,  be  a 
capital  gains  tax  on  the  appreciated 
value  of  property  later  on. 

tSr.  President,  the  Senator  from 
Kanwm  opposes  any  move  to  eliminate 
the  provision  of  the  committee  bill  which 
repMds  carryover  basis.  The  committee 
decided,  by  an  overwhelming  vote  of  19 
to  0.  to  recommend  the  repeal  of  the 
onerous  and  misguided  carryover  basis 
rule*  enacted  by  the  Tax  Reform  Act  of 
1976. 

Prior  to  the  Tax  Reform  Act  of  1976. 
the  basis  of  property  acquired  from  or 
pawing  from  a  decedent  was  generally 
the  value  of  the  property  at  the  date  of 
the  decedent's  death.  Thus,  if  the  prop- 
erty held  by  the  decedent  had  appre- 
ciated during  his  lifetime,  the  appreda- 
tloo  was  never  subject  to  income  tax. 

I  might  add  that  in  any  of  those  years, 
the  appreciation  was  simp^  inflation,  in 
any  event,  so  you  end  up  paying  tax  on 
inflation.  However,  the  appreciation  is 
subject  to  estate  tax  because  the  full 
value  of  the  asset  is  included  in  the  gross 
estate.  The  carryover  basis  rules  were  ini- 
tiated by  the  Tax  Reform  Act  of  1976. 
In  general,  imder  carryover  basis,  the 
basis  of  property  passing  from  a  decedent 
after  December  31. 1976.  is  the  decedent's 
basis  immediately  before  his  death  sub- 
ject to  certain  adjustments. 

Because  of  complaints  about  estate 
liquidity,  excessive  taxation,  fiduciary 
responsibility,  the  difflculty  of  proving 
ba^  the  Revenue  Act  of  1978  contained 
an  amendment,  which  I  sponsored  along 
with  Senator  Bras  of  Virginia,  to  post- 
pone the  effective  date  of  carryover  basis. 
Utader  current  law.  the  carryover  basis 
niles  will  apply  only  to  propoty  passing 
from  decedents  dying  after  December  31. 
1979.  Now  the  committee  has  approved 
repeal  of  this  ill-conceived  law. 


Mr.  President.  I  think  perhaps  the  best 
way  to  exidain  is  to  i^ve  an  example 
to  demonstrate  the  tax  differences  be- 


tween a  true  carryover  basis  situation 
and  the  stepped-up  basis  rules.  It  is  im- 
portant to  recognise  that,  although 
carryover  basis  is  triggered  by  death,  it  is 
an  income  tax.  not  an  estate  tax  prob- 
lem. Suppose  an  individual  buys  an  asset 
valued  at  $10.  When  the  decedent  dies, 
the  estate,  in  order  to  pay  the  estate  tax 
or  to  fulfill  a  pecuniary  bequest,  sells  the 
property  for  its  fair  market  value  of 
$100.  Because  the  asset  is  held  by  the 
decedent  at  death,  the  value  of  $100  is  in- 
cluded in  the  gross  estate  for  estate  tax 
purposes.  Under  the  stepped-up  basis 
rules,  there  is  no  taxable  gain  to  the 
estate  upon  the  disposition  of  the  assets. 

In  other  words,  you  have  paid  the  es- 
tate tax.  The  value  of  the  property  has 
been  included  in  the  gross  estate.  If  the 
asset  is  sold  thereafter,  you  do  not  pay 
another  tax.  But  under  the  carryover 
basis  .the  estate  has  a  gain  of  $90  because 
the  decedent  has  a  basis  of  $10. 

So,  in  addition  to  having  to  pay  the 
estate  tax  at  the  highest  appreciated 
value,  under  the  carryover  basis  you  have 
to  pay  an  income  tax  on  the  difference 
between  the  $10  and  the  $100.  I  suggest 
that  there  is  no  justification  for  that.  It 
does  impose  another  tax.  It  seems  to  me 
that  repeal  is  the  best  way  to  proceed. 

SIMPLinCATION 

The  calculations  of  basis  under  the 
stepped-up  basis  rules  are  relatively  sim- 
ple. Any  problems  usually  involve  dis- 
putes over  property  valuation.  Carryover 
basis  is  much  more  involved.  There  have 
been  a  number  of  complaints  regarding 
the  establishment  of  a  date  of  acquisi- 
tion and  the  cost  basis  of  the  assets  held 
by  a  decedent.  Many  individuals  have 
inadequate  recordkeeping  systems.  Al- 
though Congress  may  want  to  excuse  tax- 
payers from  keeping  adequate  records,  it 
is  difficult  to  find  information  once  an 
individual  has  died.  Often  the  estate 
does  not  have  adequate  resources  to  es- 
tablish basis. 

PmOBATC  ADMINISTKATIOM 

Mr.  President.  I  am  siu-e  every  Senator 
has  received  complaints  from  fiduciaries 
who  have  complained  that  carryover 
basis  presents  a  number  of  problems. 
Under  the  stepped-up  basis  rules,  a  com- 
mand to  distribute  property  worth  a  cer- 
tain amoimt  to  a  devisee  poses  no  prob- 
lem. Under  carryover  basis,  the  personal 
representative  is  confronted  with  wtiat 
appears  to  be  a  difficult  problem.  For  ex- 
ample, suppose  the  estate  holds  two  as- 
sets with  equal  fair  market  values  of 
$100,000.  However,  one  asset  has  a  basis 
of  $10,000  and  the  other  $90,000.  What 
asset  should  be  delivered  to  which  bene- 
ficiary? Should  the  value  of  any  poten- 
tial income  tax  liability  be  considered  in 
the  distribution? 

uavnuTT  Axs  lcvsls  or  taxation 

Many  estates  contain  assets  that  are 
essentially  nonliquid  or  nonmarketable— 
that  is.  farms,  closely  held  stock.  Carry- 
over basis  provides  the  taxfiayer  an  oi>- 
portunity  to  select  the  time  to  realise  the 
gain.  However,  where  assets  have  to  be 
sold  to  pay  estate  tax,  or  to  divide  prop- 
erty or  to  fulfill  a  particular  bequest, 
there  may  be  some  difflculty.  Given  the 
proper  set  of  circumstances,  a  net  estate 


may  be  diminished  by  70  to  80  .jercent 
after  the  payment  of  all  estate  and  in- 
come taxes. 

Mr.  President,  the  Senate  Finance 
Committee  has  heard  all  of  the  argu- 
ments before.  We  have  been,  subjected  to 
the  rhetoric  of  the  Treasury.  The  facts 
are  clear,  carryover  basis  is  a  disaster. 
There  is  no  question  that  the  1976  law 
is  riddled  with  ccnnplexities  that  defy 
even  the  most  sophisticated  tax  techni- 
cian. Even  if  the  inordinate  complexities 
can  be  eliminated,  which  I  doubt,  there 
still  remain  many  difficulties  with  carry- 
over basis. 

Let  me  summarize  them.  First.  It  is 
often  difficult  to  prove  basis.  The  rec- 
ordkeeping requirements  and  the  ques- 
tion regarding  fiduciary  responsibility 
should  not  be  overlooked.  Carryover  basis 
also  increases  the  relative  tax  burden. 
The  impact  of  carryover  basis  must  be 
examined  from  the  standpoint  of  both 
death  taxes  and  income  taxes  generated 
by  the  sale  of  assets  to  pay  for  estate 
taxes.  The  cumulative  effect  of  Federal 
estate  tax.  State  death  taxes,  the  Federal 
and  State  income  taxes  imposed  upon  an 
estate  will  often  consume  nearly  all  of 
the  assets.  The  harsh  tax  results  that 
flow  from  selling  assets  to  raise  mmey 
to  pay  death  taxes  should  not  be  allowed 
to  continue.  I  am  afraid  many  small  busi- 
nesses and  farmers  will  suffer. 

In  fact,  for  that  matter,  everyone  will 
suffer  who  has  worked  all  his  lifetime 
and  perhaps  saved  his  money  and  ac- 
cimiulated  some  property,  does  not  take 
much  property  now  to  be  subjected  to 
an  estate  tax.  It  seems  to  be  that,  by  the 
imposition  of  a  second  tax,  we  are  adding 
another  burden  to  an  already  overbur- 
dened American  society,  who  seem  to  be 
taxed  at  every  turn.  Death  and  taxes  are 
certain,  but  nobody  ever  thought  you 
only  die  once,  but  you  are  going  to  be 
taxed  twice.  It  seems  to  me  that  may  be 
a  distinction  with  some  difference. 

In  any  event,  maybe  the  decedent  does 
not  worry  about  it.  but  he  leaves  chil- 
dren, he  leaves  a  spouse,  he  leaves  others, 
and  they  are  concerned  about  it.  I  hope 
that  the  Senate  wiU  express  itself  In  the 
strongest  terms  at  2  o'clock,  that  we 
ought  to  repeal  the  carryover  basis. 

We  should  require  the  Treasury  to 
come  back  to  Congress  when  they  are 
prepared  to  come  back  to  Congress  and 
make  a  case  for  some  change.  If  not, 
there  should  not  be  any  change. 

Tlie  Senator  from  Virginia  has  read 
the  great  number  of  Senators — ^Republi- 
cans and  Democrats — ^who  support  re- 
peal. I  think  the  list  may  even  be  longer 
than  the  one  the  Senator  from  Kansas 
has. 

I  Just  say  that  we  have  made  a  mis- 
take in  Congress. 

The  Senator  from  Kansas  was  not 
around  during  that  conference  in  1976. 
I  was  on  a  brief  toiu-  of  the  oountiy  with 
President  Ford.  I  am  not  certain  I  would 
have  caxight  the  mistake,  in  any  event. 
But  I  am  certain  that  there  are  those 
who  objected  in  the  conference,  but  they 
were  not  on  the  prevailing  side. 

The  Treasury  has  made  a  very  strong 
argument  that  carryover  basis  is  equi- 
table tax  policy.  In  effect,  the  position  of 
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the  Treasury  is  that  we  could  achieve  tax 
fairness  by  cleaning  up  carryover  basis. 
There  is  another  view.  Testimony  by  the 
American  Bar  Association  before  the 
finance  committee  last  year  states  as 
follows: 

statistics  compUed  by  the  Internal  Rev- 
enue Service  clearly  Indicate  that  there  Is 
a  steady  decline  in  compliance  with  the 
Internal  Revenue  Code  In  the  Income  Tax 
area.  V?e  fear  that  U  the  attitude  being  en- 
gendered In  taxpayers  by  the  carryover  basis 
concept  continues  to  grow  because  nothing 
Is  done  about  carryover  basis,  there  will  be  a 
growing  tendency  towards  noncompliance  In 
the  estate  Ux  area  as  well.  If  the  taxpayers 
of  this  country  lose  confidence  In  the  fair- 
ness by  which  they  are  treated  through  the 
tax  system,  our  voluntary  self-assessment 
system  will  no  longer  be  viable. 

The  ABA  went  on  to  say  that  from  a 
practical  standpoint,  carryover  basis  is 
unworkable.  Aside  from  the  problems  of 
administering  carryover  basis  and  the 
costs  Involved,  the  ABA  stated  last  year 
that  it  believes  the  overriding  concerns 
of  the  Finance  Committee  should  be  the 
attitude  developing  among  taxpayers  of 
feeling  of  "imfaimess"  surrounding 
carryover  basis. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  talking  points 
be  printed  in  the  Record,  which  I  think 
some  who  have  not  followed  as  closely 
as  we  did  in  the  committee  might  find  to 
be  of  interest. 

There  being  no  objection,  the  material 

was  ordered  to  be  printed  in  the  Ricoro. 

as  follows : 

Cabktover  Basis 

talking  points 

1.  Recordkeeping:  Carryover  basis  wUl  Im- 
pose severe  recordkeeping  responsibilities 
and  proof  of  basis  problems  on  taxpayers. 
Certainly  It  Is  easier  to  reconstruct  the  basis 
of  an  asset  with  an  Individual  alive  to  assist. 

2.  Liquidity:  Many  estates  do  not  have 
ample  cash  to  pay  the  estate  tax.  Because  of 
the  effect  of  carryover,  once  an  estate  has 
to  sell  assets  in  order  to  pay  the  estate  tax, 
a  compounding  tax  liability  is  created. 

3.  Levels  of  taxation:  Under  stepped-up 
basis  there  is  no  income  tax  liability  upon 
the  sale  or  other  dispositions  of  the  assets 
by  the  esute  or  the  beneflciaries  of  the 
estate.  Carryover  creates  an  additional  in- 
come tax.  In  some  cases  the  tax  liability  can 
be  characterised  as  ordinary  Income  rather 
than  ci^ltal  gains. 

4.  Fiduciary  responsibility:  There  are  too 
many  unanswered  questions  on  how  carry- 
over basis  will  effect  fiduciaries.  Ft>r  exam- 
ple, how  does  the  fiduciary  dispose  of  an  as- 
set that  has  different  basis  and  thus  dif- 
fering tax  ItabUlties? 

6.  Economic  lock-in:  Carryover  perpetu- 
ates rather  than  solves  the  economic  lock -in 
problem.  Economic  lock-in  is  caused  by  a 
taxpayer  holding  an  asset  until  death  to 
avoid  tax  on  the  appreciation.  Tlie  Revenue 
Act  of  1978,  which  lowered  capital  gains  tax, 
has  greaUy  diminished  the  lock-in  effect. 
Carryover  basis  provides  an  incentive  for 
the  beneficiaries  of  an  estate  to  hold  it  be- 
cause under  stepped-up,  death  ptirges  all 
lock -In  because  the  asseU  receive  a  new 
baals. 

«.  Equity:  Treasury  has  omnplalned  that 
the  stepped-up  system  creates  an  Inequi- 
table tax  result  because  decedents  who  hold 
aawU  are  not  required  to  pay  income  Ux. 
wbersss  dlsposlUons  during  lifetime  are 
subject  to  tax.  Of  course,  lifetime  transfers 
M*  a  voluntary  effort.  I  have  yet  to  hear  any 
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coherent  taxpayer  complain  about  this  re' 
suit.  It  is  more  of  a  problem  to  be  dlscuaaed 
In  law  review  articles. 

7.  Inflation:  Carryover  baals  Is  no  more 
than  an  attempt  to  tax  inflationary  gains.  It 
should  be  noted  that  the  full  value  of  the 
asset  is  Included  in  the  gross  estate  for  estate 
purposes.  There  are  acme  that  feel  that 
stepped-up  basis  Is  a  way  to  equalise  in- 
crease in  value  of  assets  due  to  inflation.  This 
Lb  particularly  important  to  smaU  businesses 
and  farms  that  are  held  for  long  periods 
of  time  and  subject  to  large  Inflationary 
increases. 

8.  Revenue:  The  Treasury  has  stated  In 
testimony  that  revenue  considerations  are 
not  important. 

9.  Burden  of  change:  Congress  should  put 
the  burden  on  Treasiury  to  change  stepped- 
up  basis.  Carryover  basis  was  a  mistake  and 
should  be  repealed. 

Mr.  DOLE.  Mr.  President.  I  beUeve  it 
might  be  helpful  because,  as  the  Senator 
from  Kansas  indicated  earUer,  the  Sen- 
ator from  Iowa  did  spend  a  great  deal  of 
time  on  this  issue,  and  I  ask  unanimous 
consent  that  his  statement  given  before 
the  Subcommittee  on  Taxation  and  Debt 
Management  generally  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  the  Honokable  Bobbl  W. 
Jepskn 

Mr.  Chairman,  thank  you  for  the  oppor- 
tunity to  testify  before  your  subcommittee 
today  on  a  matter  of  great  Importance  to 
the  people  of  Iowa:  revision  of  the  carryover 
basis  provision  of  the  Tax  Reform  Act  of  1976. 

I<ater  this  morning  you  will  be  hearing 
from  expert  witnesses  far  more  competent 
than  I  to  discuss  technical  aspects  of  the 
law.  including  Mr.  Arley  Wilson  of  the  Iowa 
State  Bar  Association.  Therefore,  I  will  con- 
fine my  remarks  to  more  general  aspects  of 
the  problem  as  I  see  them. 

The  Tax  Reform  Act  of  1976  marked  the 
high  point  in  the  drive  for  tax  reform.  While 
there  are  certainly  innumerable  a^>ects  of 
the  tax  law  which  deserve  reform  and  re- 
vision, the  drive  for  tax  reform  which  cul- 
minated in  the  Tax  Reform  Act  of  1976  was 
really  just  a  euphemism  for  soaking  the  rich. 
The  goal  of  the  reformers  was  quite  simply 
to  Increase  the  tax  burden  on  the  "rich"  so 
that  taxes  could  be  reduced  for  the  poor. 
Since  it  was  not  feasible  to  Increase  statu- 
tory tax  rates  on  the  rich  It  was  decided  to 
attack  "loopholes,"  and  thereby  raise  the 
effective  rate  of  taxation  on  high  Incomes. 

The  fuel  for  this  tax  reform  effort  was 
the  erroneous  notion  that  many,  or  even 
most,  people  with  high  Incomes  pay  very  lit- 
tle if  any  taxes.  The  logical  corollary  to  this 
is  that  the  poor  are  pasring  more  than  their 
share. 

The  true  situation  is  quite  different.  Ac- 
cording to  the  latest  IRS  figures  those  in 
the  upper  50  ?r  of  gross  Income  classes,  with 
Incomes  of  $9,561  or  more  in  1976,  paid  93.3% 
of  all  individual  Income  taxes.  Those  in  the 
top  25%  of  gross  Income  paid  723%  of  In- 
come taxes.  And  those  In  the  highest  10% 
of  gross  Income  paid  49.9%  of  all  mdividual 
income  taxes.  By  contrast,  those  in  the  lower 
half  of  gross  income  classes  paid  a  mere 
6.7%  of  total  income  taxes  In  1976. 

I  am  not  suggesting,  of  course,  that  taxes 
be  increased  for  those  with  lower  Incomes. 
I  am  merely  suggesting  that  the  emphasis 
on  tax  reform  Is  misplaced.  This  is  how  we 
got  ourselves  Into  this  carryover  baals  mess. 

My  understanding  is  that  the  rationale  for 
changing  the  previous  "stepped-up"  basis 
for  taxation  of  aasets  at  death  was  that  it 


.  constituted  a  tax  loopbale  for  tliaw  who  died 
before  dliyoaing  of  tbdr  aaaeta.  In  oCbcr 
wonls,  you  bad  to  die  flnt  befotc  being  able 
to  take  advantage  of  this  ao-callMl  loophole. 
I  have  a  lot  of  problems  with  tbls  kind  of 
rationale.  In  the  first  place  I  dont  like  the 
term  tax  loophole,  or  the  newer  term  tax  ex- 
penditure. Iheee  terms  imply  that  tbe  gov- 
ernment has  some  preordained  right  to  your 
income  and  if  you  are  allowed  to  keep  acme 
of  it  by  a  provision  of  the  tax  law  there  Vb 
something  wrong  with  this. 

Another  problem  I  have  is  tbe  impUeatlon 
that  tax  breaks,  such  as  they  are,  are  pri- 
marily available  only  to  the  rich.  ActuaUy, 
most  tax  breaks  accrue  to  those  with  moder- 
ate incomes,  grampt—  of  these  are  tbe  de- 
duction for  mortgage  Interest  on  owner-oc- 
cupied homes,  the  deductlbUity  of  pru|»efty 
taxes  on  owner-occupied  homea,  tbe  exclu- 
sion of  employer  contributions  for  medical 
Insurance,  medical  care,  and  pension  cootil- 
butlons.  Those  tax  tneaka  wblch  do  ^ipear 
to  primarily  benefit  those  wltb  upper  In- 
comes, on  the  other  hand,  are  much  fewer  In 
number  than  one  would  suspect,  tend  to 
have  considerably  less  fiscal  Impact,  and 
are  often  associated  with  things  tbe  govern- 
ment clearly  wants  to  promote,  such  as 
charitable  giving. 

In  the  latest  federal  budget,  tbe  tax  ex- 
penditure for  capital  gains  at  death  is  listed 
as  $9  billion  in  fiscal  1979  and  SIO  billion 
for  1980.  By  implication,  the  Treasury  Is  say- 
ing that  if  carryover  basis  were  fuUy  Imple- 
mented ttiat  taxes  on  the  American  people 
would  Increase  by  89  to  810  billion.  Althou^ 
I  question  the  basis  on  which  these  estimates 
are  derived,  nevertheless  implementation  of 
carryover  basis  rules  would  amount  to  a  sig- 
nificant tax  increase. 

I  think  this  is  entirely  inappropriate  at 
a  time  when  individual  income  taxes  are 
rising  at  the  rate  of  810  to  812  billion  per  year 
solely  due  to  inflation,  social  security  taxes 
have  taken  a  giant  leap,  and  tbe  American 
people  are  revolting  against  tbe  high  level  of 
taxes  and  spending. 

This  is  the  most  important  point  I  would 
like  to  raise  today  regarding  this  carryover 
basis  problon:  It  is  nothing  more  than  an 
effort  to  raise  taxes  and  redistribute  Income 
in  the  name  of  tax  reform.  Tbls  and  similar 
so-called  reforms  are  now  awaoclated  in  tbe 
public's  mind  with  tax  increases.  Thus,  it 
is  not  surprising  that  Secretary  of  the  Treas- 
ury Blumenthal  has  said  "there  is  a  big 
constituency  in  the  country  for  tax  reduc- 
tion but  not  fOT  tax  reform,  except  as  re- 
form is  used  as  a  code  word  for  reduction." 

I  agree. 

Just  to  show  the  committee  how  far  tbls 
reform  thing  can  go  if  it  is  aUowed  to  con- 
tinue, let  me  draw  jrour  attention  to  ^tedal 
Analysis  O  of  the  President's  1980  budget. 
This  section  discusses  tax  expenditures  in 
detaU  including  an  explanation  of  particular 
items  that  are  not  yet  subject  to  tax.  In  read- 
ing over  tbls  discussion  there  is  a  voy  strong 
lmpUcati<ni  that  such  Items  ougtat  to  be 
taxed.  Let  me  quote  one  part: 

"Imputed  Income  from  owner-occupied 
housing  and  other  sources.  A  theoretically 
pure  income  concept  would  include  lnq>uta- 
tlons  for  income  received  in  kind  from  tbe 
occupancy  of  a  home  owned  by  the  taxpayer 
and  for  in-kind  Income  from  the  ownenh^ 
of  other  durable  a^ts." 

In  other  words,  as  I  read  it.  if  you  live  in 
your  own  house  you  are  smnehow  escaping 
taxation  to  tbe  extent  that  you  ought  to  be 
paying  rent  to  yourself  and  be  taxed  on  tbe 
income!  How  utterly  absurd  a  concept! 

Under  such  logic  the  amount  of  taxea  a 
person  could  theoretically  be  forced  to  pay 
escalates  to  infinity.  Presumably,  every  time 
you  mowed  your  lawn,  or  painted  your  house, 
or  did  any  work  for  yourself  at  all  the  IRS 
could  compute  the  value  of  sxich  labor  as 
though  you  hired  yourself  to  do  It  and  taxed 
such  Inqiuted  income  for  tax  ptupoaes. 
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Lwt  anyone  think  that  an  abaurdlty  auch 
aa  thla  ia  not  a  r«al  poaaiblUty.  given  tbe 
mentality  of  tboae  tn  tbe  AdmlnUtratlon  or 
Ita  alllea  at  the  Brooklnga  Institution,  let  me 
ramlnd  you  that  laat  year  tbe  Commlaaloner 
of  Internal  Bevenue.  Jerome  Kurta,  launched 
a  campalsn  to  tax  fringe  beneflta.  The  Con- 
graaa  waa  ultimately  forced  to  restrain  the 
IBS  from  >ueb  action  by  law.  Tbe  logic  of 
Kurts'a  proposal  la  really  no  different  from 
what  I  have  Juat  poatulated.  He  wanted  to 
say  that  If  a  person  waa  given  a  parking  space 
at  work  his  groaa  Income  for  tax  piupoaes 
should  be  Increased  by  an  amount  equiv- 
alent to  what  It  would  have  cost  that  person 
to  pay  for  parking.  He  even  admitted  that 
this  approach  to  employee  compensation 
could  be  extended  to  include  such  things 
aa  discount  maala  In  company  cafeterlaa. 
home  grown  food  by  farmers,  medical  and 
life  Insurance,  and  many  other  things  that 
would  have  draatlcaUy  Increased  the  tax 
burden  on  working  people. 

I  have  gone  rather  far  afield  from  a  specific 
dlsnisslop  of  carryover  basis,  but  I  wanted  to 
make  It  clear  that  carryover  basis  Is  only  one 
aapect  of  a  larger  problem,  which  Is  the  In- 
trusion of  the  Federal  government  into  more 
and  more  areas  of  our  personal  life.  The 
worst  Intrusion  of  all  Is  when  our  personal 
property  Is  confiscated  from  us.  In  my  area 
of  the  country — Iowa — the  people  are  ex- 
tremely concerned  that  family  farms  and 
businesses  wlU  be  lost  forever  due  to  already 
heavy  estate  taxes.  Things  like  carryover 
basis  can  only  make  the  situation  worse. 
They  are  also  upset  about  the  Incredible 
complexity  and  paperwork  Innplved  In  com- 
plying with  such  laws.  Tbe  people  I  repre- 
sent want  to  pay  their  fair  share  of  taxes 
but  feel  they  are  being  forced  to  pay  more 
than  their  fair  share.  Indeed,  they  feel  that 
federal  taxea  today  consUtute  virtual  con- 
fiscation. 

In  dosing,  after  which  I  wUl  defer  to  my 
friend,  Arley  Wilson,  who  wiu  discuss  more 
technical  aspects  of  the  law.  I  would  Jtist  say 
that  anyone  who  does  not  believe  there  Is  a 
tax  revolt  in  this  coimtry  is  simply  living  In 
a  delusion.  The  people  do  not  want  carry- 
over basis  reformed  so  It  will  work,  tbey  want 
It  abollahed!  Tbey  don't  want  Ux  reform, 
they  want  tax  reduction.  Unless  we  as  legis- 
lators deal  with  this  reality  then  we  will 
justly  deserve  the  wrath  of  the  people. 

Mr.  DOLE.  Mr.  President.  I  yield  the 
floor. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, before  yielding  to  the  Senator  from 
Iowa,  I  ask  unanimous  consent  that  the 
senior  Senator  fr«n  Iowa  (Mr.  Culver) 
be  made  a  cospcmsor  of  the  repeal 
amendment. 

The  PRE8IDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HARRY  F.  BYRD.  JR.  I  yield  to 
the  SenatM-  from  Texas. 

Mr.  BENT8EN.  Mr.  President,  I  yield 
to  the  Senator  from  Iowa. 

Mr.  JEP8EN.  Mr.  President,  at  the 
June  12,  1978.  annual  meeting  of  the 
Iowa  Society  of  Certified  Public  Account- 
ants the  following  resolution  was 
adopted: 

Whereas,  the  passage  of  the  "carry  over 
basU"  In  the  1870  Tax  Reform  Act  has  created 
economic  hardships  for  the  people  of  Iowa: 
and, 

Whereaa,  the  Revenue  Act  of  1978  has  post- 
poned until  January  1.  1980  the  carry  over 
basU  rules  enacted  In  the  1976  Tax  Reform 
Act, 

Be  It  hereby  resolved,  that  It  U  In  the  best 
Interest  of  the  taxpayers  of  Iowa  to  have 
the  "carry  over  basis"  of  the  1976  Tte  B«- 
form  Act  repealed. 


Be  It  hereby  further  resolved,  that  a  copy 
of  thla  raadutlon  be  sent  to  lowa'a  U.S.  Sen- 
ators and  Congressmen. 

I  Wish  to  point  out  that  this  resolution 
was  also  adopted  by  the  society's  Federal 
taxation  committee  and  the  board  of  di- 
rectors at  earlier  meetings. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have*  this  letter  from  the  Iowa 
Society  of  Certified  Public  Accountants 
printed  in  the  Ricoro;  in  addition,  I  ask 
unanimous  consent  to  have  printed  in 
the  Rbcosd  a  letter  to  Mr.  Charles  Har- 
ris, attorney  at  law.  chairman  of  the 
special  committee  created  by  the  Iowa 
State  Bar  Association  to  study  and  make 
recommendations  about  the  carryover 
basis,  from  Orville  Bloethe,  be  printed 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

lOWA  SOCITTT  OP  CKBTDIXD 

PlTBUC  ACCOUITTANTB, 

D«»  Moines,  Iowa.  June  27, 1979. 
Senator  Roasa  JaraxM, 
Dirksen  Building, 
WtuMngton.  D.C. 

Dxaa  SsHAToa  Jxpaaif:  At  the  June  12, 
1979  Annual  Meeting  of  the  Iowa  Society 
of  Certified  Public  Accountants  the  follow- 
ing resolution  was  adopted: 

Whereas,  the  passage  of  the  "carry  over 
basis"  In  the  1978  Tax  Reform  Act  has  cre- 
ated economic  hardahlps  for  the  people  of 
Iowa;  and. 

Whereas,   the   Revenue   Act   of    1978   has- 
postponed  until  January  1,   1980  the  carry 
over   basis   rules  enacted   in   the   1976   Tax 
Reform  Act, 

Be  It  hereby  resolved,  that  It  Is  In  the  best 
Interest  of  the  taxpayers  of  Iowa  to  have  the 
"carry  over  basU"  of  the  1976  Tax  Reform 
Act  repealed. 

Be  It  hereby  further  resolved,  that  a  copy 
of  this  resolution  be  sent  to  Iowa's  U.S. 
Senators  and  Congressmen. 

Dated  this  the  13th  day  of  June.  1979. 

The  resolution  was  also  adopted  by  the 
Society's  Federal  Taxation  Committee  and 
the  Board  of  Directors  at  earlier  meetings. 
We  hope  that  you  will  give  consideration  to 
the  resolution  when  "carry  over  basis"  Is 
debated  In  the  Congreas  In  the  coming 
weeks.  If  you  have  any  questions  regarding 
the  resolution,  please  do  not  hesitate  to  con- 
tact the  Society. 
Blncerely, 

DAVm  JOHAMSKM,  CPA, 

SeereUuTf. 

BLorrBK  Law  Omcc, 
Victor.  Iowa.  February  12,  1979. 
Mr.  CHASLxa  HAaaxa, 

Attorney  at  Law.  Belin,  Harris,  Hemlick  A 
LovTien.  2000  Financial  Center,  Des 
Moines,  Iowa. 

DcAa  Bia.  Haxxis:  This  letUr  Is  written  to 
you  as  chairman  of  the  special  committee 
created  by  the  Iowa  State  Bar  Association  to 
further  study  and  make  recommendations 
relative  to  carryover  baals,  In  order  to  relate 
to  you  my  personal  Involvement  and  experi- 
ences concerning  this  law. 

In  making  a  presentation  to  the  Iowa  Bar 
Association  Tax  School  In  December.  1977.  I 
found  it  necessary  to  do  a  great  deal  of  work 
in  connection  with  carryover  basis.  I  finally 
came  up  with  a  form  for  computation  of  this 
basis.  It  computed  the  fresh  start  adjust- 
ment, adjustment  for  federal  estate  taxes. 
minimum  basis  adjustment  and  the  state 
death  tax  adjustment.  I  presented  a  typical 
farm  situation  Involving  a  decedent's  estate 
from  the  decedent's  final  return,  federal  es- 
tate tax  return,  computation  of  carryover 


basis,  and  the  first  and  final  fiduciary  re- 
turns. The  preaentatlon  waa  well  received 
since  It  made  available  to  the  practloner 
the  most  practical  approach  to  thla  very  In- 
volved, complicated  and  confusing  cooqiuta- 
tlon. 

Thereafter,  I  made  two  statewide  preaenta- 
tlons  to  the  Iowa  Association  of  Legal  Secre- 
taries, two  presentations  to  the  Hamilton 
County  Tax  Institute,  one  to  the  Sixth  Judi- 
cial District  Bar  Association  Bstate  Planning 
Institute,  a  follow-up  preaentatlon  to  the 
1978  Iowa  State  Bar  Aaaoclatlon  Tax  School, 
and  a  preaentatlon  to  tbe  Annual  BCeetlng  of 
the  Iowa  State  Bar  Association  In  June.  1978. 
As  a  result  of  theae  presentations,  I  have  re- 
ceived a  great  deal  of  communication  from 
fellow  Iowa  lawyers.  Based  on  tbe  work  I  have 
done  In  this  field  and  my  communication 
with  fellow  lawyers.  I  have  come  to  several 
conclusions,  which  I  will  enumerate. 

1.  The  Iowa  Bar  Association  has  perhaps 
the  most  Intense  and  thorough  dedication  to 
continuing  legal  education  as  exists  In  the 
entire  country.  I  mention  this  since  the  Iowa 
Bar  has  certainly  done  Its  part  to  determine 
what  carryover  basis  Is  all  about,  how  it 
works,  how  to  do  it.  etc. 

2.  Notwithstanding  the  foregoing  conclu- 
sion, the  arrival  of  carryover  basis  on  tbe 
Iowa  probate  scene  has  created  mass  confu- 
sion, indirection,  frustration,  a  great  deal  of 
concern,  and  problems  of  tremendous  mag- 
nitude. Even  though  books  were  published 
on  the  subject  and  many  articles  written  in 
tax  and  bar  association  publications,  neither 
the  well-stalTed.  more  sophisticated  trust  de- 
partments, the  larger  law  finns,  the  county 
seat  lawyers,  nor  lawyers  as  a  whole  were 
equipped  to  retool  their  thinking  and  their 
methods  of  handling  this  problem,  nor  were 
they  able  to  spend  the  tremendous  amount 
of  time  needed  to  obtain  the  necessary  Infor- 
mation with  which  to  make  the  computa- 
tions. Had  there  not  been  a  moratorium.  I 
shudder  to  think  of  the  horrendous  finea 
I.R.S.  could  have  imposed. 

3.  I  found  Internal  Revenue  Service  per- 
sonnel sa  concerned  as  the  county  seat  law- 
yer— and  about  as  confused.  I  do  not  In  any 
way  criticize  them,  however,  since  In  all  in- 
stances they  have  been  aa  cooperative  as 
possible. 

4.  The  problems  I  see  with  carryover  basis 
might  be  briefiy  stated  as: 

(a)  In  most  instances  you  won't  be  able  to 
obtain  the  necessary  information  with  which 
to  compute  the  basis.  One  is  left  with  but  one 
alternative — to  guess) 

(b)  The  time  involvement  Is  tremendous. 

(c)  The  cocnputatlons  are  too  numerous, 
too  Involved. 

(d)  We  compound  the  tax  problems  since 
we  are  now  faced  with  substantial  Income 
tax  on  top  of  federal  estate  and  Iowa  in- 
heritance taxes.  Crops  have  to  be  aold.  and 
with  the  sale  we  add  to  our  tax  burden. 

(e)  The  law  is  so  complicated  that  John  Q. 
Cltlaen.  to  whom  the  law  applies,  will  never 
be  able  to  grasp  lU  many  aspecta.  Is  this  good 
law? 

(f)  The  public  can  never  be  educated  and 
trained  to  keep  until  death  the  records  that 
must  be  kept  to  Implement  this  law.  It  Is  too 
burdensome. 

Tbe  year  1977  and  ten  months  of  1978 
showed  me  that  carryover  basis  Is  a  monstei 
that  Congress  should  put  to  rest  once  and 
for  all  time.  The  hundreds  of  phone  calls 
I  have  received  concerning  carryover  basis 
lead  me  to  this  Inescapable  conclusion,  as 
well  as  my  personal  experience  in  making 
the  best  effort  poeslble  to  comply  with  this 
law. 

Respectfully  submitted, 

Oavuxx  W.  Blobtrx. 

Mr.  JEPSEN.  Mr.  President,  in  closing, 
I  commend  the  many  people  in  Iowa,  es- 
pecially Charles  E.  Harris,  of  Des  Moines 
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and  Arley  J.  Wilson,  of  MarstaaUtown, 
who  dedicated  tbe  better  part  of  the  last 
3  years  of  their  lives  to  workins  and 
trying  to  shed  some  light  m  the  carry- 
over basis,  as  to  the  repercussions  and 
ramifications  are,  and  come  up  with  rec- 
ommendaitlons,  all  of  which  were  to  re- 
peal it.  I  commend  them  for  their  w(»-k. 

I  thank  the  distinguished  Senattn*  from 
Teios  for  the  time. 

I  now  yield. 

Mr.  BENTSEN.  I  thank  the  Senator 
from  Iowa. 

■ana— ur  or  ixnuuifo  caaaTovia  bssib 

Mr.  President,  the  enactment  of  carry- 
over basis  in  1976  was  a  serious  mistake 
and  those  provisions  should  be  repealed 
this  year.  Carryover  basis  is  so  complex 
it  cannot  be  administered.  Furthermore, 
it  can  often  result  in  the  imposition  of 
confiscatwy  tax  rates. 

The  complexity  of  carryover  basis  was 
summed  up  by  the  Section  of  Real  Prop- 
erty, Probate  It  Trust  Law  of  the  Ameri- 
can Bar  Association  which  stated: 

We  believe  that  this  part  of  the  legislation 
la  a  public  disaster.  The  carryover  basis  pro- 
visions have  created  an  administrative  night- 
mare of  Increased  complexity,  delay  and  ex- 
pense in  proceaaing  eatatea. 

Evoi  in  the  absence  of  carryover  basis, 
beneficiaries  have  been  very  concerned 
about  high  probate  costs.  Lawyers'  fees 
have  increased  in  recent  years.  Account- 
ants' fees  have  increased.  The  carryover 
basis  provision,  with  a  wide  variety  of 
options  for  the  executor,  will  Just  aggra- 
vate the  situation. 

The  Northern  IVust  Oo.  of  Chicago 
in  a  letter  dated  October  15,  1977.  ex- 
plained the  complexities  of  carryover 


We  are  currently  administering  an  estate 
worth  approximately  $380,000  consisting  of 
68  laauea  of  stock.  The  decedent's  records 
were  voluminous,  unorganized  and  filled 
three  large  cartons.  As  executor,  we  were  first 
required  to  sort  through  thla  material  and 
organise  It.  Then  we  had  to  analyze  relevant 
documenta,  balance  the  decedent's  holdings 
at  death  to  his  records  and  then  calculate 
tbe  bases.  Even  then,  cost  basis  records  were 
Incomplete  and  we  had  to  search  Probate 
Court  files  to  locate  and  trace  asseta  received 
from  his  mother's  and  father'a  eatatea.  All  of 
thla  work  required  approximately  80  man- 
hours  of  experienced  staff  employees.  The 
projected  cost  to  the  estate  for  this  extraordi- 
nary work  would  be  830  per  hour  for  a  total 
of  $3,400.  Thla  would  be  in  addition  to  the 
typical  executor's  fee  of  $10,000  In  an  estate 
of  thla  slB». 

To  further  illustrate  these  carryover 
basis  problems.  Northern  Trust  pointed 
out  the  case  of  an  Individual,  who  dur- 
ing the  25-year  period  before  his  death 
owned  three  homes  at  different  times, 
<»ie  in  New  York,  one  in  Connecticut,  and 
one  in  Florida,  each  of  the  latter  two  be- 
ing acquired  in  part  by  the  reinvestment 
of  the  proceeds  of  the  previously  owned 
residence.  Consider,  also  that  the  de- 
cedent may  have  various  expenditures 
with  respect  to  each  home.  At  his  death, 
his  executor  must  determine  the  origi- 
nal basis  of  the  first  home,  then  roll  over 
that  basis,  with  adjustments,  into  the 
next  residence  and  repeat  the  same  ad- 
justment procedure  as  to  the  third. 

There  is  another  serious  administra- 
tive problem. 


In  order  to  wply  the  so-called  f  redi 
start  rule,  the  executor  needs  to  know 
both  the  cost  and  holding  period  tA  an 
asset.  These  figures  are  often  unknown 
and  there  has  not  been  any  prt^Msal 
which  really  remedies  this  aspect  of  tbe 
issue. 

Carryover  basis  can  result  in  the  im- 
position of  a  particularly  harsh  tax  lia- 
bility <Mi  family  businesses.  Frequently, 
ranch,  f  aim,  or  small  business  estates  are 
illiquid.  That  was  one  of  the  primary 
reasons  for  substantially  increasing  tbe 
estate  tax  exemption  in  1976.  Frequently 
an  executor  is  forced  to  dispose  of  ap- 
preciated assets  to  help  liquidate  estate 
tax  burdens  and,  when  such  a  sale  oc- 
curs capital  gains  taxes  may  result.  For 
instance,  if  there  is  a  taxable  estate 
under  the  new  law  and  that  estate  is 
largely  illiquid,  the  money  to  be  raised 
for  estate  taxes  has  to  come  from  a  sale 
of  the  assets.  Any  degree  of  apprecia- 
tion that  results  in  an  additional  capital 
gains  tax.  Thus,  the  carryover  basis  pro- 
vision substantially  increases  the  total 
tax  liability  of  the  estate  and  particu- 
larly so  if  a  porticm  of  the  estate  has  to 
be  liquidated. 

Sound  tax  policy  dictates  a  change  of 
basis  at  death.  It  is  well  recognized  for 
income  tax  purposes  that  if  there  is  a 
change  in  ownership  of  property  and  a 
tax  is  incurred  by  reason  of  a  gain  in 
value,  a  c(Hisequent  change  in  basis  also 
occurs.  The  same  result  should  come 
from  the  imposition  of  an  estate  tax 
upon  the  appreciation.  From  the  stand- 
point of  equity,  it  does  not  make  any 
difference  whether  the  tax  be  imposed  as 
an  income  tax  or  as  an  estate  tax;  in 
either  case  there  is  a  transfer  which  is  a 
taxable  event  and  the  taxpayer  should 
have  a  change  in  basis  therefrom. 

Federal  estate  tax  rates  are  very  hlg^ 
even  without  the  new  carryover  basis 
provisions  when  compared  to  most  of 
the  Western  European  nations.  The 
mftTimum  estate  tax  rate  in  the  United 
States  is  70  percent.  However,  assets  of- 
ten have  to  be  sold  Just  to  meet  the  es- 
tate tax  burden.  Due  to  the  carryover 
basis  provisions,  this  sale  results  in  a 
heavy  capital  gains  tax  in  addition  to  the 
70-percent  estate  tax  rate.  These  sales 
are  not  volimtary  transactions.  We  are 
talking  about  involimtary  actions. 

The  combination  of  Federal  estate 
taxes.  State  death  taxes,  and  Federal  and 
State  income  taxes  can  often  reach  con- 
fiscatory levels  of  as  high  as  70  to  80  per- 
cent, niis  does  not  represent  good  pub- 
lic p<^cy. 

When  looking  at  transfers  to  direct  de- 
cedents, the  estate  tax  rates  in  the  United 
States  are  much  higher  than  in  the  West- 
em  European  nations  with  the  exception 
of  Qreat  Britain. 

In  Austria  the  law  distinguishes  be- 
tween five  classes  of  heirs.  Ilie  lowest 
taxpaying  class  is  composed  of  spouses 
and  children,  and  the  tax  rate  fw  this 
class  ranges  from  2  to  15  percent 

In  Belgium  the  lowest  taxpaying  class 
is  composed  of  spouses  and  children,  and 
the  tax  rates  for  this  class  range  from  3 
to  17  percent. 

In  Denmark  the  rates  range  from  2  to 
32  percent  for  children  and  spouses. 

In  Ftance  the  rates  for  spouses  and 
children  range  from  5  to  20  percent 


In  Oennany  tbe  rates  for  qxNises  and 
children  range  from  3  to  35  percent. 

Only  in  Britain  do  we  see  oonflscatoxy 
estate  tax  rates  and  we  are  all  very  tMr 
miliar  with  the  ecopomic  protdems  fac- 
ing that  country.  Under  British  Isw. 
transfers  to  children  can  be  taaed  at 
rates  as  high  was  75  percent 

Mr.  President,  caiiyuvei  basis  results 
in  insurmountable  administrative  prob- 
lems. It  also  can  impose  a  mnftsratnry 
tax.  Congress  should  repeal  carryover 
basis  this  year. 

Mr.  HARRY  F.  BYRD,  JB.  Mr.  Picri- 
dent  I  ask  unanimous  consent  to  add  as 
a  cospmisor  the  distingulsbed  Benatnr 
from  Michigan  (Mr.  Lcviv) ,  tbe  Prerid- 
ing  Officer. 

The  PREfflDINO  OFFICER,  ^^hout 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent I  ask  unanimous  consent  that  tbe 
senior  Senator  from  West  Virginia  <Ux. 
RaifDOLPH)  be  added  as  a  cosponsor. 

Tlie  PRBBiniNO  OFPTCER.  ^^thont 
objection,  it  is  so  ordered. 

Mr.  JEPSEN.  Will  the  Senator  yietd? 

Mr.  BENTBEN.  I  yidd  to  tbe  Senator 
from  Iowa. 

Mr.  JEPSEN.  Will  tbe  Senatw  from 
l^xas  (Mr.  Bbhtsbh)  yield  to  tbe  Sen- 
ator for  a  question? 

Mr.  BENTSEN.  I  am  glad  to  ytdd  to 
the  distinguished  Senator. 

Mr.  JEPSEN.  The  Senator  from  Texas 
illustrates  a  point.  I  know  they  raise  a 
lot  of  cattle  in  Texas.  Under  tbe  carry- 
over basis.  I  believe  the  same  treatment 
will  be  given  Texas  cattle  as  to  the  Iowa 
catUe. 

If  a  person  were,  at  the  time  of  a  death, 
to  determine  the  status  of  the  beef  cat- 
tle, had  they  not  had  birth  certificates 
and  fcdlowed  these  cattle  over  their  10,- 
000.  20.000.  30.000  acres,  12  months  oat 
of  the  year,  have  a  birth  cotlflcate  tbe 
minute  the  calf  dropped,  they  would  ac- 
tually have  to  go  out,  round  up  tbe  cat-* 
tie.  buUdog  them,  whatever  is  done  to 
get  them  on  the  ground,  open  up  tbelr 
mouths  and  look  at  their  teeth  to  com- 
ply with  this  carryover  basis  tax. 

That  is  what  we  have  to  do  in  Iowa.  Do 
they  have  to  do  that  in  Texas? 

Mr.  BENTSEN.  We  would  have  to  do 
exactly  the  same  thing.  TiM  Soiator  has 
brought  out  an  extraordinary  case  on 
how  ridiculous  this  can  be.  I  should  not 
say  "extratnxUnary"  because  there  are 
many  different  examines.  But  this  one 
shows  to  what  a  degree  one  would  have 
to  go. 

Down  in  Texas,  sometimes  we  would 
have  to  wait  far  a  dry  spell  to  catch  them 
when  they  cmae  in  from  the  brush  fw 
water.  It  might  be  quite  some  time, 
months,  before  we  had  that  dry  spdl. 

Mr.  JEPSEN.  Maybe  it  would  be  a  help. 
The  Government  the  bureaucracy, 
should  go  out  and  wrestle  a  proUem  or 
two  in  checking  teeth  and  then  see  losm 
long  we  would  keep  it  on  tbe  books. 

Mr.  MORGAN.  Mr.  President,  I  rise 
today  in  support  of  the  move  by  tbe  dis- 
tinguished Senator  from  Kansas  (Mr. 
Dou)  and  the  distinguished  Senator 
from  Virginia  (Mr.  Hakkt  F.  Bt«»,  Ja.) 
to  repeal  the  carryover-basis  estate  tax 
provlsian. 
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During  the  last  congress.  I  Indicated  to 
my  constituents  and  to  my  colleague 
from  Virginia  that  the  carryover-basis 
provlsitm  was  simply  intolerable.  I  sup- 
ported the  wise  move  by  the  Congress  to 
delay  implementation  of  the  carryover- 
basis  provision  and  now  I  support  a 
simple  repeal  of  that  provision  of  the 
1976  Tax  Reform  Act. 

While  this  provision  was  enacted  to  at- 
tempt to  resolve  the  issue  of  taxing  cap- 
ital gains  which  might  go  untaxed  by  the 
death  of  a  property  holder,  it  has  proven 
to  be  unequal  to  the  task.  I  would  pass  no 
Judgment  today  on  whether  this  is  a 
sound  policy  move,  but  would  simply  in- 
dicate that  the  device  set  forth  to  achieve 
the  policy  is  a  very  poor  one. 

Never  has  so  mu;h  attention  been  paid 
to  a  technical  tax  provision.  From  North 
Carolina.  I  have  received  letters  from 
lawyers,  bankers,  accountants,  and  small 
businessmen  and  small  farmers  who  have 
feared  the  burden  that  would  be  placed 
on  their  estates  by  the  high  administra- 
tive costs.  I  might  add  that  the  legal  and 
accounting  professions  would  stand  to 
gain  a  good  deal  by  the  implementation 
of  this  provision  and  yet  they,  too,  fear 
the  administrative  tangle  that  would  be 
created. 

The  Congress  has  responded  to  this 
outcry  by  delaying  the  effective  date  of 
this  rule. 

Senator  Btrd,  seeing  the  harm  being 
done  by  the  uncertainty  of  the  rules  and 
the  fact  that  many  individuals  have  al- 
ready been  trapped  in  the  moratorium 
period,  has  continued  his  dedicated  work 
V^try  axul  produce  a  compromise. 

It  appears  that  the  best  compromise  in 
this  case  is  to  create  a  degree  of  finality — 
repeal  the  carryover  basis.  If  in  a  few 
yean  a  new  provision  is  proposed,  let  us 
take  it  up.  But  in  the  meantime  let  the 
issue  be  clear,  let  us  return  to  the  pre- 
1976  rules  and  provide  some  certainty  to 
the  American  people. 

On  this  basis,  I  endorse  the  proposal 
of  Senators  Dolx  and  Byro. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  Senator  Byrd's  amendment 
to  repeal  the  "Carryover-Basis"  provi- 
sions of  the  Internal  Revenue  Code. 

I  strongly  endorse  repeal  of  the  carry- 
over-basis rules.  Experience  has  shown 
that  these  provisions  are  extremely  ciun- 
beraome  and  virtually  impossible  for  even 
the  best  accountants  and  tax  lawyers  to 
administer,  which  will  greatly  add  to  the 
cost  of  estate  administration.  More  im- 
portantly, carryover  basis  threatens  to 
Impede  the  successful  transfer  and  con- 
tinuaticKi  of  small  businesses  and  family 
farms  from  one  generation  to  the  next. 

It  Is  extremely  unfair,  in  my  opinion, 
for  the  Federal  Government  to  impose  a 
stiff  estate  tax  at  the  time  of  the  original 
property  owner's  death,  and  then  also 
levy  a  capital  gains  tax  when  inherited 
property  is  later  sold.  In  effect,  this  re- 
sults hi  double  taxaUon  of  appreciation 
In  property  values,  the  unfairness  of 
which  is  accentuated  by  the  fact  that 
irresponsible  Federal  Oovemment  fiscal 
ptdlctes  probably  created  most  of  the  ap- 
preciation in  property  values  through  in- 
flation. Thus,  the  carryover-basis  rules 
largely  do  is  tax  property  owners  on 


Oovemment-created  inflation,  and  tax 
them  twice — once  at  the  death  of  the 
original  owner,  and  again  when  the  heir 
sells  the  property.  It  is  because  of  this 
gross  unfairness  that  I  believe  the  carry- 
over-basis provisions  of  the  1976  Tax  Re- 
form Act  should  be  completdy  repealed. 

Mr.  President,  I  am  pleased  to  be 
among  the  35  Senators,  representing  27 
States,     who     are    cosponsoring     this. 

I  urge  the  Senate  to  adopt  it. 

Mr.  HELMS.  Mr.  President,  I  strongly 
support  the  carryover  basis  provisions  of 
the  bill,  section  401  of  H.R.  3919,  as  re- 
ported by  the  Committee  on  Finance. 

As  ranking  minority  member  of  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry,  I  receive  many  complaints  from 
farm  families  concerning  the  carryover 
basis  provisions  contained  in  the  Tax 
Reform  Act  of  1976.  These  changes  to 
the  estate  tax  law  were  ill-advised  and, 
if  implemented,  woxild  further  compli- 
cate our  already  intricate  tax  systems. 
More  importantly,  the  impact  of  this 
departure  from  traditional  tax  law  would 
prevent  the  transfer  of  many  family- 
owned  farms  from  decedent  to  heir  due 
to  the  increased  tax  burden  which  many 
farmers  just  could  not  pay. 

In  1977, 1  introduced  legislation  to  re- 
peal this  onerous  provision  entirely. 
However,  the  language  eventually 
adopted  as  part  of  the  Revenue  Act  of 
1978  <HUy  delayed  Implementation  of 
the  provisions  until  December  31  of  this 
year.  This  is  not  a  remedy,  and  it  is  for 
this  reason  that  Senator  Dole  intro- 
duced legislation  in  this  Congress  to  re- 
peal the  carryover  basis  provisions  alto- 
gether. I  Joined  him  in  cosponsoring  his 
bill,  the  substance  of  which  now  appears 
as  section  401  of  HJl.  3919.  Repeal  of  the 
carryover  basis  provisions  has  substan- 
tial support  in  the  Senate  and  the  House. 
Repeal  also  has  the  support  of  the  Amer- 
ican people — especially  those  in  our  rural 
communities  and  agricultural  areas. 

The  Committee  on  Finance  over- 
whelmingly adopted  the  amendment  re- 
pealing the  carryover  basis  provisions, 
and  rightly  so — it  is  the  most  important 
nonenergy-related  section  of  this  bill. 
Repeal  of  the  provisions  has  the  support 
of  such  groups  as  the  American  Farm 
Bureau  Federation  and  the  American 
Bankers  Association.  More  significantly, 
we  are  hearing  from  administrators  of 
estates  that  the  carryover  basis  provi- 
sions are  a  nightmare  to  work  with  and 
cannot  be  "fine-timed"  or  improved. 
They  must  simply  be  repealed. 

I  feel  that  the  committee  has  made  a 
very  wise  decision  in  adopting  this 
amendment  to  H.R.  3919,  and  we  should 
support  their  decision.  I  wish  to  com- 
mend the  Senator  from  Kansas  (Mr. 
DoLX)  for  pressing  this  subject  before 
the  committee.  As  a  member  <a  the  Agri- 
culture Committee,  he  knows  the  impor- 
tance of  this  repeal  to  American  farm 
families,  as  does  our  committee's  chair- 
man, the  Senator  from  Georgia  (Mr. 
Talmadcb)  ,  who  is  also  a  member  of  the 
Finance  Committee. 

I  am  sure  they  would  agree  that  re- 
peal of  this  proposal  is  Just  a  first  step 
tor  agriculture.  There  are  several  other 
tax-related  issues  that  Congress  must 


address — and  as  soon  as  possible.  I  am 
speaking  of  needed  changes  to  the  ma- 
terial participation  requirement  now  im- 
posed by  IRS  during  estate  proceedings, 
clarification  of  tax  laws  pertaining  to 
single-purpose  agricultural  buildings, 
and  a  requirement  that  foreign  investors 
pay  capital  gains  taxes  on  the  sale  of 
farmland  they  have  purchased  in  the 
United  States,  among  others. 

If  we  are  to  promote  further  expansion 
of  U.S.  agriculture  and  continue  to  ask 
our  farmers  to  feed  other  nations,  and 
export  more  cash  crops  to  help  our  bal- 
ance of  trade — these  issues  must  be  ad- 
dressed. We  must  encourage,  not  dis- 
courage our  farmers — and  see  that  they 
are  not  disadvantaged  by  the  tax  laws 
of  our  country. 

Mr.  President,  I  urge  my  colleagues  to 
support  repeal  of  the  carryover  basis 
provisions,  and  in  so  doing  help  remove 
an  ill-conceived  and  unnecessary  por- 
tion of  tax  law.  

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  hour  of  2  o'clock  hav- 
ing arrived,  the  Senate  will  vote  on  im- 
printed amendment  No.  834.  offered  by 
the  Senator  from  Virginia  (Mr.  Harry 
F.  Byrd,  Jr.),  to  unprlnted  amendment 
numbered  833,  offered  by  the  Senator 
from  Louisiana  (Mr.  Long)  . 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD  (after  having 
voted  in  the  afOrmative) .  On  this  vote  I 
have  a  live  pair  with  the  distinguished 
senior  Senator  from  Massachusetts  ( Mr. 
Kennedy  ) .  If  he  were  present  and  voting, 
he  would  vote  "nay."  I  have  already 
voted  "yea."  Therefore,  I  withdraw  my 
vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Florida  (Mr.  Chilis)  ,  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  South  Carolina  (Mr.  Rol- 
lings) ,  the  Senator  from  Massachusetts 
(Mr.  Kennedy),  the  Senator  from  Ha- 
waii (Mr.  Matsunaca),  and  the  Senator 
from  Connecticut  (Mr.  Ribicofp)  are 
necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  New  Jersey  (Mr.  Williams)  is  ab- 
sent on  ofBcial  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr.  Cul- 
ver) would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  ,  the 
Senator  from  Oldahoma  (Mr.  Brllmom)  , 
the  Senator  from  New  Mexico  (Mr.  Do- 
miaci),  the  Senator  from  Minnesota 
(Mr.  DuRENBERGER ) ,  the  Senator  from 
Oregon  (Mr.  Hattield)  ,  and  the  Senator 
from  Maryland  (Mr.  Mathias)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
HATnxLD)  and  the  Senator  from  Mary- 
land (Mr.  BCathias)  would  each  vote 
"yea." 

The  PRESIDING  OFFICER  (Mr. 
MoYifiHAif ) .  Are  there  other  Senators  in 
the  Chamber  who  wish  to  vote? 

The  result  was  announced — ^yeas  81, 
nays  4,  as  follows: 
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Annstrong 

Hatch 

P«U 

Baucua 

Hayakawa 

Bayb 

HeSln 

Pressler 

Bentaen 

Heinz 

Pryor 

Boren 

Helma 

Randolph 

Boscbwltz 

Htiddlcston 

Rlegle 

Bradley 

Hun4>hrey 

Both 

BiunpcTB 

Inouye 

SartMmes 

Burdlck 

Saaaer 

Byrd, 

JavlU 

Schmltt 

Harry  P.,  Jr. 

Jepaen 

HrhweUcer 

Cannon 

Johnston 

Simpson 

Cbafee 

Kaaaebaum 

Stafford 

Cburcb 

Laxalt 

Stennls 

Cochran 

Leahy 

Stevens 

CXiben 

Levin 

Stevenson 

Cranaton 

Long 

Stewart 

Danfortb 

Lugar 

Stone 

DeConclnl 

Magnuaon 

Talmadge 

Dole 

McClure 

Thurmond 

Durkln 

McOovem 

Tower 

■agleton 

Melcher 

WaUop 

Bson 

Uorgan 

Warner 

Ford 

Moynlhan 

Welcker 

Oam 

Uuokle 

Young 

Olenn 

Nelson 

Zorlnsky 

Ooldwater 

Ntinn 

Hart 

Packwood 
NATS— 4 

Blden 

Ptoxmlre 

Tsongas 

Metzenbaum 

PRESENT  AND  OIVINO  A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDED—! 
Mr.  Robert  C.  Byrd,  for. 


Baker 

Bellmon 

ChUes 

Culver 

Domenld 


NOT  VOnNO — 14 

Durenberger      Mathias 


Oravel 
Hatfield 
Hoillnga 
Kennedy 


Matsunaga 

Rlblcoff 

WUllams 


So  the  amendmmt  by  Mr.  Harry  F. 
Byrd,  Jr.,  (UP  No.  834)  to  the  amend- 
ment by  Mr.  Long  (UP  No.  833)  was 
agreed  to. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
wliich  the  amendment  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

vr  AMoroKKirr  no.  sss,  as  AnnrDED 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  amendment 
of  the  Senator  from  Louisiana  as 
amended  by  the  Senator  from  Virginia. 

Mr.  NELSON.  Mr.  President,  I  wonder 
if  we  could  have  a  statement  of  what  the 
amendment  of  the  Senator  from  Louisi- 
ana is. 

Mr.  LONG.  It  is  the  same  amendment 
the  Senate  Just  voted  on.  The  Byrd 
amendment  was  a  substitute  for  the 
amendment  that  I  offered.  So,  the  Sen- 
ate is  voting  on  the  Byrd  amendment  all 
over  again. 

Mr.  NEZjSON.  The  Bjrrd  amendment 
on  carryover  was  a  c(Hnplete  substitute 
for  the  amendment;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  LONG.  The  amendment  I  offered, 
yes.  Tht  Senate  Is  voting  for  the  same 
thing  all  over  again. 

The  PRESIDINO  OFFiCEU.  Tlw 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Louisiana  as 
amended. 

(Putting  the  question.) 

The  PRESIDING  OFFICER.  The  ayes 
appear  to  have  it.  The  ajres  have  it. 

Ttub  amendment  was  agreed  to. 


Vi.  BUMPERS  and  Vx.  DOI£  ad- 
dressed ttie  Chair. 

The  PRB8TDTNO  OFFICEU.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDINO  OFFICER.  Hie  Sen- 
ator will  state  It. 

Mr.  BUMPERS.  Will  the  Chair  tell  the 
Senate  what  Is  before  us  now?  Do  we 
have  a  Senate  substitute?  Do  we  have  a 
House  bill.  Or  do  we  have  both  of  them 
before  us? 

The  PRESIDINO  OFFICER.  The  Sen- 
ate has  a  House  bill  with  a  recommended 
committee  substitute  so  that  technically 
both  measures  are  before  the  Senate. 

Mr.  BUMPERS.  I  take  it.  then,  that 
both  of  them  are  now  amendable.  But 
is  there  a  priority  beween  the  two  so  far 
as  amendments  are  cwicemed? 

The  PRESIDING  OFFICER.  They  are 
each  amendable  in  two  degrees.  They  are 
each  amendable  in  two  degrees  and 
amendments  to  the  House  blU  take  prior- 
ity over  amendments  to  the  committee 
substitute. 

Mr.  BUMPERS.  I  thank  the  Chair. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Will  the 
Senator  be  kind  enoufl^  to  suspend.  The 
Senate  is  not  in  order.  The  Senator  from 
Kansas  is  entitled  to  be  heard. 

The  Senator  f  rmn  Kansas. 
amzmdicknt  ho.  5*0 

(Purpooe:  To  reduce  the  tax  on  tier  1  oU  to 
SO  percent) 

Mr.  DOLE.  Mr.  Presidoit,  I  call  up 
amendment  No.  590  and  ask  for  Its  im- 
mediate conslderaticm^ 

The  PRESIDINO  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Douc)  pro- 
poses an  amendment  numbered  S90. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

"Die  PRESIDING  OFFICER.  Without 
objecticm,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  40.  strike  line  1  through  line  6 
and  Insert  in  lieu  thereof: 
Sec.  4987.  Amount  op  Tax. 

(a)  In  Genrrai,.— The  amount  of  the  tax 
imposed  by  section  4986  with  respect  to  any 
barrel  of  taxable  crude  oU  shall  be — 

(1)  60  percent  of  the  wlndfaU  profit  on 
such  barrel  In  the  case  of  tier  1  oU.  and 

Mr.  DOLE.  I  yield  to  the  Senatm-  from 
Oregon. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consult  that  Jcrtm  Colvln 
of  my  staff  be  allowed  to  have  a  pocket 
calculator  in  his  possession  on  the  floor 
during  the  continuation  ot  the  discus- 
sion on  HH.  3919  and  the  similar  Sen- 
ate bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  n<me.  and  it 
is  so  ordered. 

lb.  IxaSE.  Mr.  President,  this  amend- 
ment is  not  very  complicated.  Tbe 
amendment  is  to  the  Senate  committee 
substitute,  and  it  simply  lowers  the  tax 
on  tier  1  oil  to  60  percent,  as  opposed  to 
75  percent  in  the  committee  substitute. 

Mr.  President,  the  Finance  Committee 


bill  contains  a  75  percent  tax  rate  on  tier 
1  oil  which  is  commonly  referred  to  as 
oldoU. 

TiM  quantity  of  oU  subject  to  the  tax 
is  the  amount  cH  productiaa  from  tlie 
tier  1  pnqierties.  essentially  old  oil  prop- 
erties, under  ixe-June  pricing  regula- 
tioDs  below  the  amount  lepieaeuted  hy 
the 

The  PRKBIDINO  OmCEB.  WUl  ttie 
Senator  from  Kansas  graclousiy  loa- 
pend?  Tlie  Senate  is  not  in  order.  Debate 
is  in  progress.  Win  those  wishing  to  con- 
verse retire  to  the  doakrooms? 

Hie  Senator  ftom  Kansas. 

Mr.  DOI£.  I  thank  my  coDeague.  TUs 
is  an  important  amendment  and  I  as- 
sume there  will  be  some  Senator*  for  It. 
some  Senators  against  it.  and  some  Sen- 
ators imdedded. 

In  the  Finance  Committee  itadf .  we 
spent  a  lot  of  time,  in  fact  80-sanie 
hours,  in  maricup  of  this  legislation  and 
the  big  delate  centered  on  how  much  tax 
should  we  impose.  In  this  instance,  not 
with  my  vote,  the  Finance  Oonmifttee 
increased  the  House  tax  from  60  to  75 
percent  <m  so-called  Mtx  1  oU. 

Mr.  MUTi&UNBAUM.  Mr.  President. 
will  the  Soiator  from  Kansas  yldd  for 
just  one  questimi?  Is  the  Senator  from 
Kansas  willing  to  assure  the  Senator 
from  Ohio  that  there  will  be  a  roDcall 
on  this  amendment? 

Mr.  DOLE.  Yes.  I  ask  for  the  yeas  and 
nays  rl^t  now. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufDdait  second?  There  is  a  suffldent 
seccmd. 

Tlie  yeas  and  nays  were  ordered. 

Mr.  DOLE.  I  think  this  amendment  is 
something  fairly  well  understood,  and 
there  is  no  reason  to  ddaate  it  ttx  a  long 
time. 

The  Senate  Finance  Committee  in- 
creased the  tax  rate  m  (dd  oil  Cram  60 
to  75  percent.  To  the  Senator  from  Kan- 
sas, this  is  counterproductive,  but  that 
was  the  will  of  the  Senate  Finance  Com- 
mittee. The  amendment  I  am  offering 
now  would  take  the  tax  rate  back  to 
the  House  bill  figure  of  60  percent.  Hils 
is  still  10  percent  above  the  original 
proposal  of  the  administration. 

By  increasing  the  tax  rate  the  Senate 
Finance  Committee  bill  actually  results 
in  less  lower  tier  oil  being  produced  over 
the  1980-90  period  than  would  have  re- 
sulted if  price  controls  were  continued. 
So  we  really  do  not  have  decontrol  whm 
we  impose  a  tax  at  a  rate  so  hifl^  that  It 
wipes  out  any  production  respoiae  that 
decontrol  migjit  have  had.  This  does  not 
make  a  great  deal  of  sense.  There  is 
no  logic  to  it.  If  we  are  talking  about 
the  energy  crisis  and  finding  some  pro- 
ductkm  response  to  meet  it,  then  we 
ought  to  be  realistic  about  the  effect  that 
a  75-percent  tax  rate  win  have. 

There  wlU  be  dropoff  in  tier  1  produc- 
tion because  lower  tier  oil  receives  the 
worst  treatment  under  the  Senate  Fi- 
nance Committee  bin.  In  addition,  under 
the  Senate  Finance  Oommlttee  bfll,  Xmt- 
tlary  processes  win  be  applied  to  many 
lower  tier  properties  because  the  incen- 
tives for  tertiary  recovery  are  more  at- 
tractive than  those  for  lower  tier  oIL 

Because  of  the  relative  uniformity  of 
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the  tneentlTM  In  the  House  bill,  produc- 
tion occurs  in  an  anticipated  manner. 
Because  of  the  relattvely  small  incentives 
In  the  Senate  Finance  Committee  bill, 
slcnlfleant  Investments  occur  later  under 
this  bill  than  they  would  under  decon- 
trol with  no  tax  or  under  the  House  bill. 

The  producer  revenue  gain  on  lower 
tier  oU  over  the  1980-90  period  would  be 
$106  J  biUion  In  current  dollars  under  the 
House  bill  and  $103.5  billion  under  the 
Senate  Finance  Committee  bill.  This  is 
the  amount  that  producers  would  re- 
ceive from  higher  prices  for  oil  that  the 
Congressional  Budget  Office  projects 
would  have  been  produced  under  a  con- 
^uation  of  the  so-called  EPCA  controls. 

The  House  bill  would  tax  about  $50.1 
billion  of  the  revenue  gain  of  the  $106.2 
liilllon  Just  referred  to.  Relative  to  con- 
tinued controls,  the  bill  in  combination 
with  decontrol  would  stimulate  about 
245.000  barrels  per  day  of  additional  sup- 
plies from  this  source  in  1985,  but  would 
result  In  a  production  of  230.000  barrels 
per  day  in  1990. 

When  compared  to  decontrol  with  no 
windfall  profits  tax.  the  House  bill  would 
produce  new  supplies  by  45,000  and 
80.000  barrels  per  day  in  those  2  years 
respectively. 

Mr.  President,  the  Senate  Finance 
Coounlttee  bill  would  tax  about  $46.8 
billion  of  this  total  revenue  gain,  and 
relative  to  that  extension  of  controls 
the  bill,  in  combination  with  decontrol. 
would  result  in  5.000  barrels  per  day 
less  supplies  from  this  source  in  1985. 
and  125.000  barrels  per  day  in  1990. 

When  compared  to  decontrol  with  no 
windfall  profits  tax.  the  bill  would  re- 
duce supplies  by  295.000  barrels  per  day 
in  1985,  and  would  stimulate  25,000  bar- 
rels per  day  in  1990. 

The  amendment  the  Senator  from 
Kansas  is  offering  would  reduce  reve- 
nues $1.3  billion  over  the  10-year  period. 
In  the  overall  scheme  we  are  not  talk- 
ing about  a  great  deal  of  money,  but  we 
are  talking  about  a  great  deal  of  oil. 

The  Senator  from  Kansas  has  made 
this  point  before.  I  would  hasten  to  add 
that  we  do  not  have  much  "old"  oil  in 
the  State  of  Kansas.  We  do  not  have 
much  oil  period.  So  it  is  not  a  parochial 
amendment  offered  because  I  live  in 
the  State  of  Kansas.  I  wish  we  had  more 
old  oil  and  more  new  oil  and  more  strip- 
per wells  and  any  other  kind  of  oil  in 
the  State  of  Kansas  to  help  address  the 
emergency  we  have. 

But  the  cost  is  not  great  by  comparison 
to  the  total  revenue  which  would  be 
raised  in  the  Senate  Finance  Commit- 
tee bill  of  nearly  $140  billion  in  wind- 
fall profit  taxes  alone  plus  the  best  esti- 
mate of  $300  million  to  $400  million  in 
increased  revenues  and  Federal  royalty 
payments. 

I  know  others  felt  strongly.  The  dis- 
tinguished Senator  from  Rhode  Island 
thought  the  tax  should  be  75  percent 
on  <dd  oil  and  they  prevailed  in  the  Sen- 
ate Finance  Committee. 

An  effort  was  made  to  change  the  de- 
cline ctwe  from  ll^  to  2  percent  to 
address  the  problem.  That  amendment 
was  offered  by  the  Senator  from  Kansas, 
but  again  the  Senator  from  Kansas  did 
not  prevail. 


It  seems  to  me  that  we  are  getting 
back  to  the  basic  argtunents  of  produc- 
tion response,  of  how  high  can  the  tax 
be  without  having  an  adverse  effect  on 
production.  There  will  be  a  tax.  and  the 
Senator  is  not  one  of  those  advocating 
no  tax.  There  wiU  be  a  so-called  wind- 
fall tax  on  an  excise  tax  or  a  severance 
tax,  but  we  are  dealing  here  with  tier 
1  oil.  old  oil.  and  It  Just  seems  to  this 
Senator  that  we  can  raise  sufficient  rev- 
enue in  this  bill,  we  can  help  production 
in  this  overall  picture  by  reducing  the 
tax  to  60  percent,  the  same  figure  in  the 
House  bUl. 

I  hope  my  colleagues  will  support  this 
amendment. 

Mr.  McCLTTRE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  Yes. 

Mr.  McCLURE.  I  appreciate  the  Sen- 
ator's yielding.  I  take  this  time  only  to 
say  what  I  have  felt  for  a  long  time.  Mr. 
President,  the  Senator  from  Kansas,  I 
think,  has  done  a  singular  service  to  the 
Senate  by  pointing  up  some  of  the  prob- 
lems with  the  approach  that  was  taken 
in  the  Senate  Finance  Committee. 

I  would  like  to  go  a  step  farther,  and 
I  may  yet  before  debate  on  this  is  com- 
pleted, by  offering  a  substitute  for  title  I 
that  will  present  the  issue  even  more 
clearly. 

The  administration  first  suggested  a 
crude  oil  equalisation  tax  to  take  away 
the  Increment  of  price  that  was  imposed 
by  the  OPEC  cartel.  We  do  that  by  a  tax 
directly  on  crude  oil.  That  had  no  sup- 
port at  all  In  Congress.  Well,  I  should 
not  say  no  support,  it  obviously  did  not 
have  enough  support  to  get  passed. 

Then  some  bright  person  down  there 
in  the  administration  came  up  with  what 
they  should  have  come  up  with  the  first 
time,  a  sophisticated  political  Judgment, 
which  is  if  you  present  a  crude  oil  equal- 
ization tax  and  that  Is  passed,  then  Gov- 
ernment is  responsible  for  the  rise  in  oil 
prices.  Is  it  not  better  politically  to  allow 
the  oil  companies  to  charge  the  increased 
cost  and  then  tax  the  increase  away  in 
the  guise  of  profits?  Then  the  oil  com- 
panies get  all  the  blame  and  the  Gov- 
ernment still  gets  all  the  money. 

I  think  that  is  what  we  are  talking 
about  here,  a  backdoor  crude  oil  equal- 
ization tax  with  all  tie  political  goodies, 
blaming  the  oil  companies  for  having 
caused  the  problem  and,  at  the  same 
time,  giving  the  Government  all  the  rev- 
enue and,  Mr.  President,  I  am  sorry  to 
see  us  play  that  game.  I  am  again  hope- 
ful that  sometime  in  the  process  Con- 
gress may  recognize  that  all  we  are  doing 
is  raising  the  cost  to  the  consumer  and 
the  consumer  Is  going  to  pay  for  it. 

I  hope  this  amendment  will  be  adopted. 

Mr.  LONG.  Mr.  President,  I  believe  I 
should  make  it  clear  that  I  am  not  speak- 
ing for  the  majority  on  the  committee  at 
this  point,  because  the  majority  on  the 
committee  voted  for  the  75-percent  rate. 
I  voted  against  the  75-percent  rate,  and 
I  feel  in  conscience  that  I  should  con- 
tinue to  vote  against  it.  because  I  do  not 
agree  with  it. 

Mr.  President,  If  one  calculates  how 
much  tax  this  amounts  to,  when  you  look 
at  It  in  connecticm  with  other  taxes,  it  Is 


a  tremendous  amount  of  taxes  that  Is 
being  charged. 

What  some  people  miss  Is  the  fact  that 
there  are  already  other  taxes  that  people 
have  to  pay.  So  when  you  add  a  75-per- 
cent tax  on  top  of  all  the  other  taxes,  the 
committee  found  It  necessary'  to  amend 
the  bill  with.  I  guess  you  would  call  It 
the  "ounce  of  charity"  amendment, 
which  says  that  in  no  event  do  you  pay 
more  than  90  percent. 

That  was  very  kind  of  the  committee, 
because  otherwise  in  some  cases  a  tut- 
payer  could  pay  more  than  90  percent. 

Just  look  at  this  situation,  for  exam- 
ple: A  person  starts  out  with  $100  gross. 
In  Louisiana,  he  would  pay  a  severance 
tax  of  $12.50.  That  would  leave  him 
$87.50.  Then  he  would  pay  a  windfall 
.tax.  assuming  it  is  a  corporation,  a 
windfall  tax  of  $65.60.  and  then  be  left 
witli  $21.90.  Then  the  Federal  corporate 
income  tax  would  apply,  and  that  would 
be  a  tax  of  $10.07,  leaving  an  after-tax 
income  of  $11.83. 

But  that  is  not  what  the  person  gets, 
Mr.  President,  because  the  corporation 
is  merely  an  agent  standing  between  the 
shareholder  and  his  income.  So  when 
the  dividend  is  declared,  which  is  the 
only  time  the  shareholder  gets  some 
benefit  out  of  it,  at  that  time  it  would  be 
taxed  again,  and  the  Income  tax  on  the 
dividend,  assuming  the  Individual  is  in 
the  top  bracket,  would  then  be  another 
$8.28.  That  leaves  the  shareholder  $3.55 
Income  on  what  started  out  to  be  $100 
worth  of  income.  And  that  does  not  in- 
clude the  Individual  or  corporate  income 
tax  for  the  State  of  Louisiana.  I  thought 
It  would  be  pretty  good  to  stop  at  that 
point,  but  obviously  It  could  be  reduced 
even  below  that,  by  looking  at  the  two 
other  taxes  that  would  have  to  be  paid 
if  that  were  in  Louisiana. 

If  you  assume  that  there  were  no  sev- 
erance taxes  and  no  State  income  taxes, 
looked  at  in  terms  of  Federal  tax  alone, 
the  75  percent  tax  would  leave  25  percent 
on  the  dollar  out  of  $100,  then  a  46- 
percent  corporate  tax,  which  would  leave 
54  percent  of  the  revenue,  so  that  would 
leave  the  corporation,  then,  with  $13.50 
left  out  of  the  $100;  then  a  70-percent 
tax  on  an  individual  would  then  leave 
the  shareholder  $4.05. 

Just  to  round  it  out.  that  is  a  96- 
percent  tax.  even  leaving  out  the  State 
and  local  taxes,  just  taking  the  Federal 
taxes  alond.  That  works  out  to  an  after- 
tax of  $4.05. 

It  gives  this  Senator  no  problem  to 
proceed  on  the  l>asis  that  where  one 
makes  a  great  deal  of  money,  and  there 
is  doubtless  good  fortune  Involved  in  it, 
there  should  be  a  high  tax.  But  when  the 
Government  takes  96  percent,  that  is 
indeed  a  very  large  amount,  and  it  leaves 
very  little  Interest  in  the  producer  other 
than  Just  maintaining  his  vealth.  Those 
who  favor  a  high  tax  rate  might  figure. 
"Oh,  he  is  going  to  produce  It  anyway." 
Do  not  count  on  that,  Mr.  President. 
When  it  comes  to  a  point  where  a  per- 
son is  being  relieved  of  his  economic  in- 
terest underground,  and  all  he  is  get- 
ting for  his  Interest  is  4  cents  on  the 
dollar,  there  is  less  and  less  interest  in 
producing  It.  There  grows  an  Interest  in 
leaving  it  there.  Just  paying  it  no  mind. 
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Over  a  period  of  time,  the  well  stands 
up,  and  parafBn  collects  in  the  pipes,  but 
the  people  feel,  well,  since  the  Federal 
Government  is  taking  it  all  anyway,  let 
the  Government  worry  about  keeping 
that  well  up  and  letting  it  produce  effi- 
ciently. To  my  mind  it  is  counterpro- 
ductive to  put  the  tax  so  high  that  the 
Individual  has  such  a  pitiful  amount  left 
that  it  does  not  pay  him  to  bother  to 
keep  the  well  up,  and  it  becomes  logical 
for  him  to  say.  "Let  Uncle  Sam  take 
care  of  that  well:  let  Uncle  Sam  put 
acid  down  there  if  it  is  needed  so  that 
the  oil  will  flow  into  the  hole."  When 
he  is  being  separated  from  his  resources 
in  that  fashion,  why  not  Just  forget 
about  it? 

I  would  think  that  when  one  com- 
bines this  tax  with  the  total  tax,  it  is 
really  a  matter  of  taxing  to  the  point 
of  being  ridiculous.  I  think  the  Senator 
from  Kansas  has  a  good  amendment, 
and  I  shall  certainly  vote  for  it. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  DOLE.  I  think  the  chairman 
knows  about  the  CBO  study.  This  is 
not  a  study  done  by  the  Senator  from 
Kansas,  the  Senate  Finance  Commit- 
tee, or  the  Joint  Tax  Committee:  it  is 
a  study  by  the  Congressional  Budget 
Office.  Looking  at  1985  production,  and 
assuming  continued  price  controls  there 
would  be  produced  775,000  barrels  per 
day.  Under  the  Senate  Finance  Com- 
mittee bill,  there  would  be  produced 
770,000  barrels  a  day.  So  we  are  actual- 
ly better  off  with  controls  than  the 
Finance  Committee  bill— 775,000  with 
controls  compcuned  to  770.000  under  the 
Senate  Finance  Committee  bill. 

If  there  were  no  controls  and  no  tax, 
the  production  would  be  1.065,000  bar- 
rels per  day.  So  we  would  be  losing  about 
300  bfurels  a  day  with  the  Imposition 
of  this  proposal. 

Maybe  there  is  some  Justification  for 
the  lAx.  But  I  do  believe  that  the  record 
should  clearly  reflect  that  we  are  not 
doing  anytxxly  any  favors  as  far  as  ener- 
gy production  is  concerned. 

I  would  again  stress  that  these  figures 
are  as  valid  as  any  flgures  can  be.  They 
certainly  come  from  a  very  independent 
source. 

Mr.  WALLOP.  WiU  the  Senator  yield? 

Mr.  LONG.  Yes.  sir. 

Mr.  WALLOP.  Mr.  President,  I  would 
ask  the  sponsor  of  the  amendment  if  I 
might  be  added  as  a  cosponsor. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  to  add  the  distin- 
guished Senator  from  Wyoming  and  the 
distinguished  Senator  from  Idaho  (Mr. 
McCluke)  as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  entered. 

Mr.  WAHjOP.  Mr.  President,  I  would 
like  to  compliment  both  the  chairman 
and  the  ranking  minority  member  of  the 
Finance  Committee  for  bringing  this  is- 
sue to  the  attention  of  the  Senate. 

I  am  troubled,  still,  by  the  astcmishhig 
lack  of  depth  percepticm  of  those  who 
report  the  affairs  and  proceedings  of  this 
body  on  the  windfall  proflt  tax.  They 
seem  to  have  taken  virtually  no  time  In 


hNddng  at  what  it  is  that  the  Senate  says 
it  Is  about. 

One  of  the  ideas  aa  decontrolling  oU 
was  to  provide  a  greater  sum>ly  response 
to  the  American  pecqile  and  to  lessen  our 
dependence  on  unstable  and  unrdiable 
foreign  supplies.  That  is  good.  But  to 
turn  rlfl^t  around  and  get  punitive  to 
the  tnint  where  there  is  no  supply  re- 
sponse (mly  cheats  the  American  coa- 
sumer  out  of  any  ben^tts  he  might  have 
derived  from  decontrol  In  the  first  place. 
He  gets  the  wont  of  both  worids.  He  gets 
a  higher  price  and  no  more  oil. 

Just  to  point  out  a  little  bit  on  where 
I  think  that  comes  into  play,  again, 
quoting  from  the  Congressional  Budget 
Office's  report  on  tier  1  oil,  it  says,  "The 
Finance  Committee  bill  results  in  no 
more  lower-tier  oil  over  the  1980-90 
period  than  would  have  resulted  under 
continued  controls." 

Now,  I  ask  you  what  kind  of  a  deal  is 
that  for  the  American  consumer,  who  is 
troubled  both  by  a  lack  of  supply  and 
high  prices?  It  also  says,  "This  is  because 
lower-tier  oil  receives  the  smallest  incen- 
tives under  the  Senate  Finance  bill." 

I  think  we  have  to  recognize  here  that 
it  is  important — in  fact,  it  is  critical — 
that  we  provide  some  sort  of  Incentive  for 
increasing  or  maintaining  production 
fnHn  properties  that  do  produce  old  oil. 
Because  this  alone,  out  of  all  the  seg- 
ments in  the  bill,  offers  the  one  chance 
for  near  term  response  in  the  production 
and  suwly  of  oil  that  America  possesses 
on  its  own. 

One  ccHnpany  has  estimated  that  an 
increase  in  the  windfall  proflt  tax  rate 
frcHn  60  percent  to  70  percoit  would 
reduce  production  in  1985  by  around 
200,000  barrels  per  day  and  recoverable 
reserves  by  700  milliwi  barrels.  There  is 
no  reason  for  any  of  us,  no  matter  how 
spiteful  we  feel  toward  the  oil  ctHupanies. 
to  shoot  ourselves  in  the  foot.  I  mean,  it 
Is  absurd  that  they  are  going  to  adopt  a 
tax  structure  that  reduces  your  recov- 
erable resources  by  700  millitHi  barrels. 

Smnebody  is  going  to  come  along  and 
say.  "Why  would  it  do  that?"  Well,  the 
plain  fact  is  that  if  you  do  not  keep  these 
in  production,  as  the  Senator  from  Loui- 
siana (Mr.  LoKG)  well  knows,  you  can- 
not go  back  down  the  pipe  at  a  later  time 
and  get  what  you  could  have  gotten  if 
you  had  been  in  the  process  of  producing 
all  the  time.  As  much  as  we  would  like 
to  have  it  so,  the  godfi  of  geology  Just  do 
not  make  it  so  that  oil  will  continue  to 
flow  easily  and  be  r^roducible  at  some 
later  time  when  we  drop  off  the  end  scale 
of  madness  and  suddenly  assimie  that 
maybe  there  is  an  advantage  to  the 
American  people  in  achieving  a  certain 
amount  of  energy  independence. 

Also,  I  would  like  to  point  out  that  cm 
tier  1  alone,  the  reserve  reduction  is  esti- 
mated on  the  75-percent  rate  to  be  about 
300  million  barrels  which,  if  related  to 
the  estimated  revenue  from  the  wind- 
fall pn^t  tax  rate  increase  to  75  per- 
cent, it  imidies  a  willingness  to  give  up 
domestic  reserves  at  a  revenue  cost  of 
about  $3.61  a  barrel.  I  ask  you,  where  is 
it  going  to  be  replaced?  From  sjmthetic 
fuels  at  $46  a  barrel?  From  imported 
OPEC  oil  at  $30-plus  a  barrel? 

It  really  is  a  situation  in  which  you 


sit  down  and  take  careful  aim  on  your 
own  foot.  You  do  not  even  do  it 
accidentally. 

For  the  life  at  me.  I  cannot  see  wbtrt 
it  is  bi  the  interest  of  the  rt»%mtt«tmt  j 
cannot  imderstand  vrtiy  the  people  who 
report  this  do  not  go  far  enough  into 
the  supply  respoose  flgures  to  at  least 
l»esent  to  the  American  people  an  obvi- 
ous choice:  Do  you  want  to  punish  them 
aiul  yourself  at  the  same  time,  or  do 
you  want  to  try  to  achieve  Mnrnjithhuf 
in  the  intnest  of  the  country  which  is 
a  little  bit  of  independence? 

I  dare  say  that  the  one  person  in  the 
world  who  is  most  gletfully  watching 
these  proceedings  must  be  the  ajratoUah. 
who  waits  for  us  to  get  more  and  more 
dependent  on  the  supplies  which  he  has 
taken  away  from  us. 

I  compliment  both  Senators  and 
my  chairman  for  suivarting  this 
amendment. 

Mr.  LONG.  Mr.  President.  I  think  that 
Uie  information  put  in  the  Rcooas  on 
a  previous  occasion  ougtit  to  be  made 
available.  I  would  hope  that  those  in  the 
Press  Gallery  would  look  at  this.  It  was 
in  the  Cohcressional  Rccoks.  November 
16,  1979,  p.  32930.  I  think  it  ouglit  to 
be  reproduced  here,  because  it  illustrates 
a  point.  I  would  ask  unanimous  consent 
that  this  appear  in  the  Rboko  ck  today. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rbcokd. 
as  follows: 

INCREASE  IN  OIL  RECEIPTS  AND  TAXES  UNDER  DECONTROL 
WITH  THE  HOUSE-PASSED  WINOFAU  PROFIT  TAX  COM- 
PARED TO  THE  FINANCE  COMMITTEE  SUBSTITUTE 

fCriHite  TMis  »7»-«;  MWooi  or  drfton) 

Coa- 


IHI    mlwIitiitB 


Gross  incmsc  in  on  locoipfs 

Costs   of   produdioa   induced   by 
docontfol 

Not  incmse  in  oil  receipb  tafore 

bx-. - 

Taxes  and  royaltios  on  receipts  beioic 
windfaH  profit  tax: 

Increase  in  Federal  royalties 

Increase  in  State  royalties 

Increase  in  State  income  and  sever- 
ance taxes... 

Incroasein  Fedecal  inceae  lax 

Net  increase  in  oil  receipts  after 

taxes 

Windfall  profit  tax. 

Net  windfall  profit  tax 

Decrease  in  Stale  income  lax  due  to 

deductibility 

Decrease  in  Federal  tax  receipts  due 
to  reduced  production . . . 

Net  increase  in  oil  reoeipis  after 
windfall  profit  tax 


tM.4 

1,025.1 

-79.6 

-87.4 

914. 7 

937.7 

17.5 
3^S 

18.1 
33.1 

101.2 
332.0 

103.7 
340.2 

431.7 

442.6 

276.8 

138.2 

19.  S 

9.2 

8.1  . 

166.3 

313.6 

Mr.  LONG.  Mr.  President,  here  is  the 
reason  I  ask  to  put  this  information  in 
the  Record,  although  it  was  put  in  at 
an  earlier  date  m  the  debate. 

It  shows,  if  you  look  at  all  of  the  taxes 
that  would  be  paid  on  the  income  that 
is  expected  to  result  from  decontrol,  the 
existing  taxes.  Federal  plus  State.  Under 
the  Senate  committee  bill,  there  would 
be  about  $700  biUion  of  taxes  on  $1  tril- 
lion, or  $1,025  trillion  worth  of  addi- 
tional income.  So  that  the  Govemmnt 
takes  70  percent,  in  roimd  flgures;  the 
Federal  Government  hogging  up  most  of 
it  and  the  States  getting  a  bite. 
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If  this  amendment  carries,  the  take 
would  be  reduced  by  about  $1.6  bUlicm. 
less  than  $3  billion.  So  the  Oovemment, 
with  the  excess  profit  tax  or  windfall 
profit  tax.  phis  all  the  other  taxes,  would 
hog  up  about  70  percent  and  corpora- 
tions would  keep  about,  as  the  case  may 
be.  30  percent. 

Under  the  House  bill,  the  Oovemment 
would  do  a  little  better.  It  would  hog  up 
about  83  percent.  That  was  estimated  to 
be  $M4  blUioo  of  the  income  involved. 
Tlie  Oovemment  hoss  up  83  percent. 

Mind  you,  Mr.  President,  these  figures 
are  not  disputed.  Tliese  figures  are 
agreed  to  by  the  Treasury  and  the 
Joint  Committee  staff.  Nobody  argues 
about  these  figures.  The  Government 
hogs  up  83  percent.  That  is  Aciag  pretty 
good. 

And  one  wonders,  well,  who  is  getting 
all  this  money?  WeU.  the  Oovemment  is 
getting  all  the  money — 83  percent. 

The  independents  made  a  case — and 
I  have  yet  to  hear  anybody  argue  about 
It — that  they  are  putting  back  into  the 
ground  more  than  100  percent.  They  are 
putting  into  the  ground  more  than  100 
percent  of  their  gross  income,  not  net, 
gross.  8o  that  for  every  $100  gross  that 
they  take  in.  they  are  putting  $103  back 
into  the  ground.  Where  could  they  find 
the  money?  WeU.  It  is  a  cinch  they  are 
not  finding  it  out  of  production,  because 
they  are  not  getting  it  out  of  production. 
They  have  to  borrow  money  and  they 
have  to  sell  their  wells  in  order  to  find 
enough  to  do  what  they  are  doing  in  the 
quest  for  energy. 

Now.  the  major  companies  are  not 
putting  quite  that  much  back  into  the 
ground,  because  they  are  putting  a  lot 
of  theirs  into  the  refineries  and  pipe- 
lines and  some,  perhaps,  into  filling  sta- 
tions. But  only  2  percent  of  their  money 
is  going  into  things  that  are  not  energy 
related,  such  as  the  things  we  hear 
talked  about,  the  purchase  at  depart- 
ment stores,  or  something  of  that  sort. 

Less  than  2  percent  of  their  income 
is  going  into  those  types  of  things.  Nine- 
ty-eight percent  of  it  is  being  used  in 
energy,  although  they  are  declaring  some 
dividends.  The  overwhelming  bulk  of 
their  money  goes  back  into  producing 
more  energy.  If  they  do  not  have  the 
money,  they  cannot  put  it  back  in. 

I  would  think.  Mr.  President,  that  we 
would  be  well-advised  when  we  are  get- 
ting 70  percent  for  the  Oovemment.  to 
feel  that  we  are  getting  enough,  and  we 
ou^t  to  be  willing  to  setUe  for  that. 

What  this  amendment  would  do  would 
be  to  say  that  at  this  particular  level  of 
tax  the  Oovemment  would  only  take  70 
percent.  But  keep  in  mind,  they  stiU  have 
to  pay  an  Income  tax.  as  high  as  70  per- 
cent for  individuals.  Thev  still  have  to 
pay  a  corporate  income  tax  as  high  as 
48  percent.  They  still  have  to  pay  taxes 
to  State  governments,  severance  taxes. 
Income  taxes  at  corporate  and  Individual 
levels.  To  think  that  the  Oovemment  is 
not  getting  enough  out  of  all  of  th*s  is 
Just  to  take  the  view  that  the  Oovem- 
ment's  demands  for  money  are  Insati- 
able.          

The  PRESmiNO  OKnCEK.  The  Sen- 
ator from  Rhode  Island. 


Mr.  CHAFEE.  Mr.  President.  I  must 
say  that  I  am  astonished  to  hear  this 
amendment  cloaked  in  the  virtue  of  the 
fact  that  it  is  the  same  as  the  House 
provision.  I  thought  the  House  bill  was 
about  as  popular  around  here  as  the  Aya- 
tollah  Khomeini.  But  all  of  a  sudden 
we  are  told  that  it  is  Uke  the  House  bill, 
and.  therefore,  we  should  go  along  with 
it. 

I  have  not  heard  any  suggestion  of  the 
fact  that  the  bill  from  the  Senate  Fi- 
nance Committee  is  substantially  differ- 
ent from  the  House  bill  in  measures,  all 
of  which  reduce  the  income  to  the  Fed- 
eral Oovemment. 

How  do  we  differ  from  the  House  bill? 
I  suspect  that  the  distinguished  chair- 
man of  the  Finance  Committee  and.  in- 
deed, the  senior  Senator  from  Kansas 
rather  vigorously  support  the  measure 
which  exempts  new  oil  from  any  windfall 
profits  tax.  I  do  not  see  them  rising  in 
protest  against  that.  As  a  matter  of  fact, 
it  was  unanimously  adopted  in  the  com- 
mittee as  a  good  measure. 

Then  what  else  did  we  do.  Mr.  Presi- 
dent? We  went  on  and  exempted  incre- 
mental tertiary  recovery.  Oreat.  Produc- 
tion response. 

Then  what  did  we  do?  Did  we  stop 
there?  No.  Heavy  oil;  let  us  exempt  that. 

Mr.  DOL£.'  That  was  the  administra- 
tion's bill. 

Mr.  CHAFEE.  We  did  not  object  to  it. 
It  was  not  in  the  House  bill,  "niey  went 
along  with  it.  reluctantly,  but  they  did. 
Then  what  else?  Strippers. 

Mr.  DOLE.  Stripped  down. 

Mr.  CHAFEE.  That  is  not  a  naughty 
word  in  the  Finance  Committee. 
Strippers  is  a  word  we  all  got  to  know 
intimately.  And  what  did  we  do  about 
strippers?  Why,  any  Independent  who 
had  1.000  barrels  a  day  is  exempt.  A 
little  mom  and  pop  shop  it  is:  1,000  bar- 
rels a  day. 

WeU.  if  you  wUl  do  a  UtUe  multiplica- 
tion, and  I  am  not  as  good  as  the  chair- 
man of  the  Finance  Committee  who 
worked  out  that  96  percent  tax.  1.000 
barrels  a  day  times  365  days,  times  $23  a 
barrel,  and  that  is  Just  for  starters.  A 
little  operation,  those  independents.  Poor 
feUows.  A  $10  miUion  operation  per  year. 
That  should  keep  the  Oulf  Stream  jets 
going  for  a  while. 

Mr.  President,  what  are  we  trying  to 
do  here?  What  we  are  trying  to  do  under 
this  windfaU  profit  tax,  and,  indeed, 
under  the  whole  deregulation  of  oU,  is  to 
make  this  Nation  energy  independent  so 
that  no  longer  wiU  we  be  responding  to 
the  whims  of  OPEC? 

The  price  wiU  go  to  the  world  price 
for  oU,  and  we  provide  some  taxes.  Why? 
Because  we  want  to  t>e  mean  or  nasty? 
Not  at  aU.  Because  we  want  the  n.S. 
Treasury  to  have  income  to  provide  the 
funds  for  alternate  sources,  alternatives 
to  oU,  to  encourage  conservaticm,  to  help 
the  poor  and  those  in  the  lower  income 
meet  the  increased  prices  there  will  be 
on  oU. 

In  the  Finance  Committee  we  provided 
a  host  of  Incentives  for  conservation,  all 
of  which  the  distinguished  senior  Sena- 
tor from  Kansas  voted  for.  They  are  aU 
good    measures,    but    they    cost    some 


money.  So  we  provided  Incentives  for  in- 
sulaUm,  for  solar  energy,  tor  more  efB- 
cient  furnaces,  tor  wood  stoves.  We  did 
it  aU.  and  rightly  so.  because  we  want 
this  Nation  to  be  indepoident  of  the 
OPEC  nations. 

But.  Mr.  President,  that  costs  money. 
Where  are  you  going  to  get  the  money? 

We  went  through  an  elaborate  exercise 
in  the  Finance  Committee  to  try  to  de- 
termine where  you  could  apply  your  tax 
and  yet  have  the  minimal  adverse  effect 
on  producUcm  response.  In  this  particu- 
lar area  we  are  discussing  today,  lower 
tier  oil— mind  you,  this  oil  was  selUng  for 
$6  a  barrel  until  January  1,  and  people 
were  doing  aU  right— now  we  iMrovlde  it 
can  go  to  the  world  price.  I  do  not  think 
anybody  thinks  the  world  price  has 
stopped  at  $23.  We  aU  think  that  the 
world  price  is  going  to  be  at  $30  by  the 
early  part  of  next  year. 

Then  we  decided  what  to  do  about  the 
tax  on  that  difference,  from  the  $6  with 
the  inflation  factcn-  upward,  the  $6  a 
l>arrel. 

We  thought  it  over  and  we  received 
opinions  trom  the  Congressional  Budget 
Office  and  from  the  Department  of 
Energy.  The  determination  there  was 
that  there  would  be  no  adverse  produc- 
tion response  from  the  difference  be- 
tween a  60-  and  75-percent  tax  on  the 
WindfaU— that  is  the  difference  between 
the  world  price  and  the  original  price. 
$6 — and  so  we  voted  in  committee  for 
the  75  percent. 

There  were  some  holdouts.  It  was  not 
unanimous.  But  none  of  those  people  who 
held  out  suggested  we  wiU  make  it  up 
by  perhaps  putting  a  tax  on  new  oU,  a 
tax  on  incremental  tertiary  recovery,  a 
tax  on  heavy  oU,  or  a  tax  on  the  inde- 
pendent producers  with  1,000  barrels  or 
less  with  their  stripper  production. 

There  is  an  old  saying  and  we  aU  know 
it,  you  cannot  have  your  cake  and  eat  it, 
too.  There  is  no  free  lunch.  If  this  Na- 
tion is  to  become  independent,  energy  in- 
dependent, not  solely  oil  independent  but 
energy  independent,  we  have  to  encour- 
age these  other  efforts  that  this  Finance 
Committee  biU  has  provided  for,  with 
particular  emphasis  on  the  conservation, 
with  tremendous  assistance  to  the  syn- 
fuels,  with  help  to  the  poor  and  those 
in  the  lower  income  brackets  with  their 
bUls. 

So,  Mr.  President.  I  do  not  think  now 
is  the  time  to  retreat.  I  do  not  think  now 
is  the  time  to  back  off  from  this  tax.  If 
they  want  to  provide,  somehow,  that 
there  will  be  a  substitute  for  the  revenue 
loss.  I  feel  fairly  safe  in  standing  here 
and  saying  there  wiU  be  no  substitute  for 
that  revenue  loss  offered  by  any  of  those 
backing  this  substitute.  Maybe  the  chair- 
man of  the  Finance  Committee  has 
something  up  his  sleeve.  Maybe  unbe- 
knownst to  me  we  are  going  to  come 
crashing  in  with  a  tax  on  new  oU.  But  I 
think  I  am  fairly  safe  in  suggesting  that 
is  unlikely  to  happen. 

So.  Mr.  President.  I  urge  that  desirfte 
aU  the  virtues  of  the  House  biU  that  we 
not  return  to  the  House  figtires.  and.  as 
a  matter  of  fact.  I  do  not  think  we  ought 
to  return  to  practicaUy  anything  in  that 
House  bill. 
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Let  us  do  It  the  way  we  did  it.  We  have 
some  other  changes  combig  up — a  few 
tighteners,  a  few  revenue  producers — as 
we  go  along.  But  certainly,  they  wiU  not 
be  imitations  of  the  House  bill. 

Mr.  President.  I  urge  that  this  amend- 
ment not  be  approved  by  the  Senate. 

Mr.  WAIJX>P.  Mr.  President,  I  appre- 
ciate the  fervor  of  the  Senator  from 
Rhode  Island  in  his  appeal  for  this 
figure,  inasmuch  as  it  was  his  device 
that  we  seek  to  take  out.  It  was  he  who 
devised  the  75  percent  figiu«. 

I  am  amused,  too,  that  he  falls  into 
this  trap,  and  I  see  the  litUe  snickers  in 
the  gaUery  up  there  from  those  who  seem 
to  know  so  much  about  this.  I  am  always 
amused  when  we  start  talking  about 
losing  revenue  that  we  do  not  have.  I 
might  point  out,  Mr.  President,  that 
there  is  no  tax  at  this  moment  in  time 
and  that  whatever  we  have  is  windfaU 
for  the  Oovemment. 

There  is  no  revenue  loss  attendant  on 
making  any  decision  in  here.  You  cannot 
lose  something  you  do  not  have  in  your 
pocket.  You  can  lie  greedy  and  look  up  to 
the  sky  and  wish  you  could  have  more, 
and  aU  of  us  do  on  a  lot  of  things.  But 
there  is  no  such  thing  as  having  your 
cake  and  eating  it,  too.  I  suggest  that  in 
this  case,  the  Oovemment  is  going  to  lie 
overgorged  on  this  cake.  They  wiU  not  be 
able  to  swaUow  it  aU. 

As  a  matter  of  fact,  Mr.  Rosenblatt,  of 
the  Los  Angeles  Time,  had  an  article 
about  Treasury  bemoaning  the  fact  that 
our  bUl  does  not  raise  as  much  money  as 
the  House  biU  does.  When  they  were 
asked  what  they  are  going  to  do  with  aU 
this  money,  they  said.  "Do  not  worry 
about  it.  we  wiU  figure  it  out  when  we 
get  it."  They  do  not  worry  about  losing 
revenue  they  have  in  their  pocket;  they 
just  want  to  figtire  out  how  to  raise  it  be- 
cause they  want  it. 

Everybody  falls  into  the  trap  of  talk- 
ing the  way  the  Senator  from  Rhode  Is- 
land does.  Title  trap  is  that  the  reduc- 
tions on  new  oU  and  on  the  tertiary  and 
heavy  new  oU  simply  do  not  respond  by 
way  of  a  supply  response  until  the  middle 
eighties  to  the  other  end  of  the  decade. 
The  only  supply  response  available  out  of 
tax  treatment  is  with  old  ou.  it  is  the  only 
one  on  which  anybody  can  make  an  argu- 
ment that  you  can  get  a  near-term  sup- 
ply response  and  the  near  term  is  the 
basis  of  the  crisis.  A  lot  of  other  things 
WiU  be  on  in  there,  including  the  synf  uels 
that  the  Senator  is  talking  about.  Those 
are  going  to  be  a  real  winner  at  $46  a 
barrel. 

The  Senator  from  Rhode  Island  said, 
why  should  there  be  an  attempt  to  make 
MP  money  that  we  lost?  I  have  made  the 
point  that  I  do  not  think  we  have  lost  it. 
but  let  us  talk  about  making  it  up. 

Mr.  President,  when  you  think  of  the 
income  tax  alone  that  is  going  to  accrue, 
corporate  and  personal,  as  a  result  of  the 
decision  to  decontrol,  there  is  no  real 
need  to  make  up  anything.  We  are  stiU 
going  to  have  to  spend  responsibly  a 
little  of  this  money  and  balance  the 
budget.  It  WiU  be  there  and  we  can  do 
that.  Tliere  wiU  be  room  for  a  tax  cut 
and  there  wiU  be  room  for  the  aid  to  the 
poor  and  the  other  things.  But  the  whole 
purpose,  from  the  administration's  first 


utterings  m  the  windfall  profit  tax — and 
I  point  out  at  this  mtMnent,  Mr.  Presi- 
dent, that  I  comidlment  the  Committee 
on  Finance  cm  the  title  to  their  report. 
Instead  of  caUing  it  a  windfaU  profits 
tax.  they  call  It  the  crude  oU  tax.  ThaX  Is. 
in  effect,  what  its  name  is.  It  has  nottdng 
to  do  with  prints.  I  only  wish  that  they 
had  gone  one  step  farther  and  said  It  Is 
a  domestic  erode  oU  tax.  because  it  has 
nothing  to  do  with  foreign  oil. 

Some  of  us  did  not  feel  it  was  neces- 
sary to  do  evoything  that  there  was  to 
be  done  by  way  of  easing  transition 
under  the  windfaU  profit  tax.  I  think 
that  we  should  hold  to  that  position.  It 
is  not  a  question  of  going  back  and 
praising  the  House-passed  figure  of  60 
percent.  There  are  those  of  us  who  tried 
to  change  the  House-passed  figure  to 
the  President's  original  suggestion  of  50 
percent. 

I  would  very  much  like  to  go  back  to 
the  President's  original  projection, 
which  was  $5.2  bilUon  over  3  years  in 
the  same  period  of  time  in  which  the 
Senate  bUl  raises  $30  bilUon.  If  we  are 
going  back,  let  us  roU  it  right  back  to 
where  the  President  really  started, 
which  was  $5.2  bUUon.  That  made  a  good 
deal  more  sense. 

It  makes  sense  in  terms  of  near-term 
response  and  only  near-term  response, 
and  the  maintenance  of  research  to  lose 
recoverable  reserves  by  abandonment  of 
wells  is,  as  I  said  before,  to  take  dead 
aim  and  shoot  oursdves  in  the  foot. 

(Mr.  MUSKIE  assumed  the  chair.) 

Mr.  DOLE.  Mr.  President.  I  shaU  take 
just  another  minute.  Maybe,  we  can  have 
a  litUe  voice  vote  on  the  amendment 
and  we  shaU  be  aU  right,  but  there  wiU 
probably  be  a  roUcaU.  I  have  the  Sena- 
tor from  Rhode  Island  down  as  unde- 
cided on  this  amendment. 

I  agree  with  many  things  the  Senator 
from  Rhode  Island  has  said.  In  fact,  he 
was  instrumental  in  supporting  certain 
incentives  in  the  biU  by  voting  fcM-  some 
of  the  exemptions,  particularly  newly 
discovered  oU.  which  should  taice  off 
some  of  the  pressure  of  the  so-caUed 
energy  crisis.  But  there  is  an  honest  dif- 
ference of  opinion  on  just  how  much  the 
tax  should  be. 

The  Senator  from  Kansas  would  make 
the  tax  high  enough — it  is  in  any  admin- 
istration's interest  to  have  the  OPEC 
prices  go  up  and  up.  They  have  a  vested 
interest  because  the  higher  the  OPEC 
price,  the  more  the  UjS.  Government  re- 
ceives in  new  revenue. 

There  are  some  good  points  in  the 
House  biU.  This  is  one  of  the  few.  the  60- 
percent  provision.  That  is  why  we  seek  to 
go  back  to  60  percent. 

I  say  flnaUy  that  although  it  might  be 
subject  to  some  offsets,  under  the  House 
biU.  the  CBO  study  shows  there  wiU  be 
about  1.425  miUion  barrels  per  day  pro- 
duced in  1983  of  old  oU.  That  is  in  the 
House  biU.  That  is  with  a  60-percent  tax 
rate. 

Under  the  Hnance  Committee  biU. 
there  wiU  be  about  1.140  barrels  produced 
or  about  285.000  barrels  per  day  less 
production. 

I  know  there  are  some  offsets.  I  do  not 
think  it  is  fair  to  leave  it  hanging  in 
there.  I  do  not  know  what  the  offsets  wiU 


be.  Maybe  some  will  draw  new  ofl  rather 
than  (ddoa. 

Let  us  take  the  CBO  study.  Iliat  Is  a 
difference  of  almost  300/MM  barrds  a  day 
that  we  are  going  to  kwe.  Where  are  we 
going  to  find  It?  Are  we  going  to  impart 
oil  at  $30,  $40.  $50  a  band?  This  pro- 
posal will  cost  $356  million  in  1963.  or 
about  $11  a  barreL  So  we  are  going  to 
give  up  $ll-a-barrel  ofl  to  go  out  and 
buy  $30.  $40.  or  $50-a-barrd  ofl? 

That  is  the  argument  the  Senator  fttNn 
Kansas  makes.  It  is  not  the  amount  of 
the  tax.  but  somdiow.  there  is  a  feding 
around  that  the  higher  the  tax.  the  more 
consumers  wiU  believe  that  we  are  going 
to  produce  more  energy  and  Injure  the 
oU  companies. 

I  find  most  consumers  concerned  about 
production.  What  are  we  going  to  do  with 
this  285.000  barrels  we  lose:  We  are  going 
to  go  out  on  the  spot  market  and  pay 
$30  to  $40  or  who  knows  what  the  iirioe 
WiU  be  by  1983.  So  we  are  going  to  lose 
some  $ll-a-barrel  oil.  maybe  $15  oil, 
maybe  $20  oil,  and  we  are  going  to  pay  a 
great  deal  more  for  it. 

Finally.  I  say  that  I  Imow  there  is  a 
difference  of  opinion.  We  spent  we^s 
and  weeks  in  the  Finance  Committee 
talking  about  production  response.  How 
much  more  product  is  there  if  we  exempt 
certain  categories  of  oU?  How  high 
should  the  tax  be? 

I  do  not  really  believe  any  one  of  us  In 
the  committee  ever  really  Imew  what  the 
tax  should  be  or  what  the  production  re- 
sponse would  be,  because  we  had  differ- 
ent figures  from  the  Treasury,  one  set  of 
figures  from  CBO.  one  from  the  Joint 
Tax  Committee. 

I  see  the  distinguished  Senator  from 
New  York  standing,  probably  to  cospon- 
sor  my  proposal.  I  appreciate  that. 

In  the  final  analysis.  Mr.  President,  we 
need  to  find  some  way  to  preserve  what 
we  liave  so  we  do  not  have  to  go  out  on 
the  open  market  or  the  spot  mailcet  or 
rely  on  OPEC  countries.  Tills  is  not  the 
way  to  go. 

It  seems  to  this  Senat<H-  that  the  60- 
percent  tax  is  adequate  and  the  higher 
the  price  goes,  the  more  windfaU  wlU  be 
picked  up  through  taxes  by  the  Federal 
Government.  We  may  have  less  oil,  less 
energy,  but  I  assume  by  1963,  we  shall 
have  flgiued  out  something  else  to  tdl 
the  American  consumer.  When  we  can 
no  longer  blame  the  oO  Industry,  we  shaU 
figure  out  something  else,  some  other 
scapegoat  or  some  other  strawman.  Tlien 
it  wiU  be  the  problem  for  that  group,  that 
person,  that  industry.  I  happen  to  believe 
that  most  ccmsumers  believe  there  should 
be  a  tax  and  there  wiU  be  a  tax.  The 
question  is,  bow  much  should  the  taxes 
be?  Should  it  destroy  incentive?  Should 
it  curtaU  our  production?  Should  it  make 
us  more  dependent  on  OPEC  sources  of 
oU? 

"the  Senator  from  Kansas  believes  it 
should  not. 

(Mr.  HEFLIN  assumed  the  chair.) 

Mr.  MOYNIHAN.  Mr.  President.  I 
congratulate  the  Senator  from  Kansas 
for  the  fair-minded  and  factual  orienta- 
tim  of  his  presmtation.  As  he  said,  his 
is  a  position  Uiat  did  not  command  a 
majority  on  the  Finance  Committee. 

Let  me  say  first,  the  Senator  knows 


33108 


CONGRESSIONAL  RECORD  —  SENATE 


November  19,  1979 


perf ecUy  weU  Uuit  if  this  aU  does  not 
work  In  1M3.  the  person  we  will  be  blam- 
ing Is  the  President  of  the  United  Stotes. 
and  who  knows  but  that  it  would  be  our 
good  fortune  to  hav^.  that  be  an  incum- 
bent member  of  the  Finance  Committee, 
who  shall  be  nameless. 

Mr.  President.  I  am  standing  here  at 
the  desk  of  the  manager  of  the  bill. 
Of  course.  I  will  not  be  qwaking  on  be- 
half of  the  position  that  the  chairman 
and  the  ranking  member  have  taken. 

I  will  undertake  to  speak  briefly  for 
the  majority  of  the  committee,  on  the 
majority  party  side  of  the  committee, 
Just  as  my  friend  and  neighbor  from 
Rhode  Island,  the  Junior  Senator,  has 
spokea  for  the  majority  of  the  committee 
from  the  minority  party  side. 

I  would  make  a  simple  point.  I  would 
Uke  this  to  be  imderstood  by  all  our 
colleagues  who  must  now  vote  on  the 
matter. 

The  Senate  Finance  Committee  has 
arranged  a  tax  schedule  which  will 
double  the  price  of  tier  l  oil.  old  oU. 
It  will  double  the  price  to  the  producer 
of  oil  now  being  produced. 

This  oU  is  gradually  being  decon- 
trolled. I  will  not  go  through  the  rather 
quick  phases  of  it.  But  it  sold  In  May 
of  this  year  at  $«  a  barrel. 

Now.  in  May  of  this  year  at  $6  a 
barrel,  producers  were  making  money 
pumping  and  selling  this  oil. 

By  a  quick  series  of  steps,  one  inter- 
mediate step  in  September  1981,  it  will 
be  selling  at  the  world  price  which  will 
have  gone  up  very  considerably  from 
what  it  is  now.  The  tax  would  only  ap- 
ply to  money  producers  receive  above  $6. 
adjusted  for  inflation.  I  will  not  go 
through  those  little  matters,  but  Just 
say.  let  us  suppose  this  were  May  1981. 
and  nothing  happened  in  the  interval. 
Tlie  price  would  then  be  $30,  which  is 
about  what  the  current  price  is.  It  is 
practically  $30. 

The  simide  calculation  is  to  subtract 
$6  from  $30.  That  gives  $24.  Take  three- 
quarters  of  that  $24  as  windfall  proflt 
and  leave  the  remaining  quarter,  that 
is  $«.  $6  plus  $6  is  $12.  We  have  doubled 
the  price  of  this  oil.  doubled  the  price  for 
the  producer  who  is  now  making  and 
producing  profitably  at  $6  a  barrel. 

Mr.  STEVENS.  WiU  the  Senator  yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield 
to  the  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  am 
from  a  producing  State,  as  the  Senator 
knows,  and  I  understand  what  he  is 
saying  about  the  cost  of  oil. 

We  are  talking  about  windfaU  profits, 
as  the  Senator  knows.. 

Perhaps  we  should  add  an  amend- 
ment to  cover  the  windfall  profits  on  in- 
terest. We  now  see  the  price  of  homes. 
on  a  long-term  basis,  is  four  times  as 
high  as  it  was  Just  a  year  ago  because 
homes  are  being  sold  on  interest  rates 
up  to  16  percent. 

We  were  lucky,  probably,  to  get  be- 
tween 8  and  9  percent  2  srears  ago. 

I  cannot  quite  understand  why  the 
industry  that  so  affects  my  State  is  sin- 
gled out,  whereas  the  industry  that  af- 
fects Vem  York  and  New  England,  in 
other  words,  the  money  market,  the  peo- 
ple making  windfall  profits  on  money 


today,  why  arc  they  not  included  in  this 
concept? 

Mr.  MOYNIHAN.  I  assure  the  Senator 
from  Alaska  I  shall  hasten  home  to  re- 
port to  the  ruling  circles.  Wall  Street, 
as  I  believe  they  are  known  in  the  demon- 
ology  of  the  People's  Republic  of  China, 
that  the  minority  party  has  decided  to 
tax  Interest  rates. 

That  would  be  interesting. 

Mr.  STEVENS.  Not  Just  windfall  prof- 
its on  interest,  why  should  we  not  think 
about  it? 

The  Senator  says  he  worried  about 
doubling  the  price  of  oil.  I  am  worried 
about  quadrupling  the  price  of  homes. 

Mr.  MOYNIHAN.  I  encourage  the  Sen- 
ator to  do  it.  I  shidl  keep  my  own  eyes 
on  the  senior  Senator  from  Massachu- 
setts. 

Mr.  STEVENS.  I  know  the  Senator  is 
seeking  to  help  him  a  great  deal. 

Is  there  no  other  industry  the  Senator 
from  New  York  is  worried  about  besides 
the  oil  Industry? 

Mr.  MOYNIHAN.  The  Senator  from 
New  York  has  stood  on  this  fioor.  as  a 
matter  of  fact,  on  an  occasion  when  the 
President  of  the  United  States,  after  his 
energy  speech,  said.  "Next  time  you  see 
on  American,  say  something  nice  about 
him."  or  something  to  that  effect. 

I  then  proceeded  to  the  Midwest 
lambasting  the  oil  companies.  But  later, 
I  took,  perhaps,  an  imprecedented  step, 
standing  here  on  the  floor  of  the  Sen- 
ate: I  thought  of  some  nice  things  to  say 
about  the  oil  companies.  I  said  it  here 
in  public.  No  one  paid  a  great  deal  of 
attention. 

Mr.  STEVENS.  I  missed  it.  Would  the 
Senator 

Mr.  MOYNIHAN.  The  Senator  knOWs. 
and  the  point  was  raised  earlier,  I  be- 
lieve by  the  Senator  from  Idaho,  or  by 
the  Senator  from  Wyoming — that  we  did 
not  call  this  the  windfall  profit  tax  in  our 
report.  We  called  it  the  crude  oil  tax  be- 
cause it  is  not  a  profits  tax.  It  is  an  ex- 
cise tax. 

Mr.  STEVENS.  My  report  says  "Crude 
Oil  Windfall  Profit  Tax  Act  of  1979." 

Mr.  MOYNIHAN.  The  part  the  Senator 
is  only  supposed  to  read  is  in  bold  face 
on  the  top. 

The  Senator  will  recall  when  the  dis- 
tinguished— and  he  is  a  distinguished 
and  admired  man  in  this  situation — 
chairman  of  the  Council  of  Economic 
Advisers  came  to  describe  the  President's 
proposal  to  us.  said  that  this  is  the 
OPEC  ripoff  tax. 

This  is  the  tax  which  will  help  redis- 
tribute the  burden  imposed  on  the  Amer- 
ican people  by  the  OPEC  cartel.  There 
has  not  been  a  person  on  the  Finance 
Committee  who  has  been  more  concerned 
to  see  some  of  this  tax  redistributed  to 
the  poor  and  the  low-income  population 
of  our  country,  than  the  Senator  from 
Kansas.  He  was.  from  the  first,  concerned 
with  whether  the  poor  will  lie  able  to  af- 
ford heat  when  the  winter  wind  bites 
deep. 

It  was  he  who  was  first  with  the  pro- 
posal. I  would  like  to  stand  here  and 
say  that. 

On  the  other  hand.  I  do  not  think  he 
suggests  that  the  members  of  the  com- 
mittee  treated    the   producers   of   old 


oil  inequitably  when  we  let  them  double 
the  amount  they  receive  for  their  oil 
even  after  the  windfall  tax. 

We  are  puzzled  by  the  CBO  model  on 
what  produces  response  and  what  does 
not. 

As  the  Senator  knows,  one  of  the  rea- 
sons that  there  will  be  less  production  of 
old  oil  with  the  Senate  bill,  less  than  with 
the  House  measure,  is  that  the  Senate 
bill  provides  no  windfall  profit  tax  on 
new  oil.  That  is  a  tremendous  incentive 
for  producers  to  Invest  in  the  discovery 
of  new  oil. 

I  do  not  wish  to  detahi  the  Senate,  but 
wish  to  state,  I  think  the  Senator  from 
Rhode  Island  would  agree,  that  we  are 
doubling  the  price  to  the  producer  of  ciA 
cA\.  That  seems  to  us  sufficient  for  those 
who  have  the  good  fortune  to  own  exist- 
ing wells. 

Mr.  STEVENS.  Will  the  Senator  yield? 

Mr.  MOYNIHAN.  I  am  happy  to. 

Mr.  STEVENS.  I  wonder,  I  am  not  a 
memiier  of  the  Finance  Committee,  but 
what  happened  to  the  concept  of  a 
plowback? 

I  noted  that  even  the  President  indi- 
cated he  was  willing  to  consider  that  the 
moneys  which  were  reinvested  in  a  field 
to  keep  production  up,  or  expand  pro- 
duction, or  find  new  oil  or  gas,  would  be 
considered  a  credit  against  the  tax, 
wtiatever  we  call  it.  The  hearings  called 
it  a  crude  oil  tax.  The  report,  a  wind- 
faU profits  tax. 

But  I  mention  the  Cook  Inlet  and 
Swanson  River  units  in  Alaska,  of  our 
first  producing  area.  I  had  repeated 
visits  from  the  producers.  They  teU  me 
that  if  their  treatment  under  this  act 
is  not  changed,  they  will  have  no  alter- 
native but  consider  shutting  down  thai 
whole  production  for  the  reason  thai 
costs  are  going  up.  they  have  extremely 
high  costs  of  maintaining  these  plat- 
forms on  the  Cook  Inlet,  or  continuing 
production.  Yet  they  are  treated  as  thi* 
old  oU  tier. 

Tliey  have  no  complaints  at  all  for  the 
increased  costs.  Yet.  they  are  to  pay  the 
hlfl^er  tax  because  they  have  been  dis- 
criminated against  the  longest. 

I  do  not  quite  understand  why  we 
did  not  go  into  at  least  the  plowback 
with  regard  to  old  oil.  Can  the  Senator 
tell  me  why  we  are  banning  the  concept 
of  a  direct  credit  against  a  tax  such  as 
this?  This  is  a  wellhead  tax.  so  far  as 
I  am  concerned. 

Mr.  MOYNIHAN.  It  is  a  wellhead  tax. 

Mr.  STEVENS.  Why  should  not  the 
producer  get  a  credit  for  the  cost,  all 
the  extra  cost,  the  excess  cost,  of  getting 
that  oil  to  the  surface?   . 

Mr.  MOYNIHAN.  No  member  of  the 
Finance  Committee  proposed  a  plow- 
back,  it  being  our  view  that  providing  no 
tax  whatever  on  newly  discovered  ofl 
woiild  be  the  best  Incentive  for  pro- 
ducers to  increase  their  output  and  ex- 
ploratory  activities. 

Mr.  STEVENS.  That  is  a  tremendom 
incentive  to  abandon  the  oil  wells  in 
Alaska  and  drill  new  wells.  What  about 
the  cost  of  maintaining  the  existing 
fields,  particularly  in  the  offshore  areas? 
All  the  costs  of  these  (rffshore  platforms 
are  going  up:  the  cost  of  maintenance, 
the  cost  of  repair,  the  cost  of  heUcopter 
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aervlce  to  them.  The  Inereulng  cort  of 
infi.«f^i«<ny  the  wells  in  thoae  circum- 
stances Is  getthig  to  the  point  that  unless 
they  get  different  treatment,  we  are  go- 
ing to  lose  productkm. 

We  have  almost  as  much  inxxluction 
In  Cook  Inlet  as  we  have  been  ImpcHting 
from  Iran. 

It  seems  to  me  foolish,  on  one  hand, 
to  say  that  this  is  going  to  be  the  OFE*^ 
tax,  that  we  are  going  to  tax  these 
foreign  producers,  without  looking  to  see 
what  it  does  to  existing  production. 

This  would  give  people  an  incentive  to 
look  for  new  oil,  and  I  am  not  opposed 
to  that.  But  to  discriminate  against  the 
producers  of  old  oil  means  that  they  do 
not  have  incentive  to  keep  producing 
what  we  have  today.  In  Alaska,  that 
means  a  drop  in  production,  unless  we 
have  a  plowteck. 

The  industry  says,  "We  don't  want 
plowback.  We  want  an  exemption  against 
the  windfall  profits  tax  period." 

I  think  the  industry  has  to  look  at  its 
hole  card  to  figure  out  what  is  going  to 
keep  the  wells  of  this  country  producing. 

I  am  alarmed  that  no  one  in  the 
Finance  Committee— and  I  say  this  with 
respect  to  all  my  c(rileagues — was  wor- 
ried about  the  plowback. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOYNIHAN.  I  yield. 

Mr.  DOLE.  I  say  to  the  Senator  from 
Alaska  that  a  number  of  Senators  have 
an  interest  hi  plowback.  In  fact,  a  num- 
ber of  us  talked  about  it.  However,  there 
did  not  appear  to  be  a  support  for  it.  We 
could  not  interest  the  industry.  I  think 
that,  in  the  final  analysis,  they  must 
bear  some  of  the  blame. 

The  Senator  from  Kansas  thought  it 
was  a  good  klea.  The  Senator  from  Idaho 
thinks  it  is  a  good  idea.  Obviously,  the 
Senator  from  Alaska  thinks  it  is  a  good 
idea.  "^ 

I  am  not  certain  whether  anything  will 
K!r°l«.^  *°  conference,  or  even  before 
this  bill  is  passed,  to  get  into  a  plowback 
But  it  seems  to  me  that  the  American 
consumer  would  accept  a  plowback 

■There  is  a  Dole  amendment  to  tills 
f»r~^°  ^  **°'*  '^^  <»»  *»»ve  the  help  of 
SS  ^^^^  '"i?  Alaska-amendment 
828.  Which  would  provide  a  tax  credit 
for  amounts  expended  to  exploration  for 
and  development  of  oil  and  gas  So  i 
suggest  that  Uiere  is  interest  •    "  '^  ^ 

Two  years  ago.  IPAA  testified  for  plow- 
back.  This  year,  tiiey  said  it  would  not 

PM8  it.  but  there  was  a  lot  of  Interest. 

Mr.  STEVENS.  I  will  have  some 
amendments  later  to  deal  with  this,  if  we 
have  to,  dealing  with  my  State,  where  I 
think  the  problem  is  more  acute.  Sixty 
percent  of  tiie  oil  this  country  consumes 
from  the  time  we  are  out  of  this  oil  con- 
sumption age  is  going  to  come  from  my 
State.  The  new  oU  will  be  produced  in 
onshore  and  offshore  Alaska. 

From  my  point  of  view,  unless  we  get 
down  to  the  point  of  talking  about  a 
plowback.  I  think  we  are  abandoning  the 
American  consumer  and  the  American 
producer,  and  doing  so  under  the  guise  of 
saying  that  we  are  taxing  OPEC.  We  are 
not  taxing  OPEC  in  this  bill,  so  far  as  I 


can  see.  We  are  destroying  the  incentive 
to  maintain  the  production  we  now  have. 

I  think  aome  of  us  have  the  duty  to 
remind  not  only  the  Senators  on  that 
side  of  the  aide  but  also  the  Senators  on 
this  side  of  the  aisle  that  41  Senators  on 
this  side  of  the  aisle  signed  reports  pre- 
pared by  the  distinguished  Senator  from 
Texas  which  indicated  a  commitment  to 
the  plowback  concept.  Certainly,  there 
should  be  someone  here  «4u>  Is  capable 
enough  to  draw  an  amendment  which 
would  carry  out  that  Intent. 

BSr.  MOYNIHAN.  I  say  to  the  Senator 
from  Alaska  that  he  Is  altogether  proper 
in  bringing  the  concerns  of  his  State  to 
this  floor,  because  he  is  absolutely  cor- 
rect in  what  he  says  about  the  proqiec- 
tive  sources  of  oil. 

I  tell  him  of  one  provision  of  the  bill 
which  perhaps  has  not  been  noticed 
enough.  It  is  that  the  tax— whatever  it 
is  going  to  be  called— 4u>plies  only  to  90 
percent  of  the  profit.  So  it  would  not 
ever  be  a  situation  of  taking  an  operatkm 
out  of  existence  simidy  because  of  the 
cost  plus  the  tax  incentives. 

Mr.  STEVENS.  That  is  not  completely 
so.  because  in  my  concept,  it  is  not  a 
profit  until  you  pay  the  cost  of  producing 
that  oil.  This  has  nothing  to  do  with 
cost.  This  is  an  excise  tax  at  the  well- 
head. 

In  the  Cook  nUet,  it  is  going  to  cost 
more  to  produce  that  oil  than  they  will 
have  left  after  the  tax.  That  is  why  they 
tell  me  they  are  going  to  abandon  that 
field  if  this  bill  goes  through  as  it  is 
drafted  currentb^. 

I  cannot  understand  not  following 
through  on  what  the  President  said,  what 
I  think  the  majority  of  the  Senate  has 
proiierly  said,  and  that  is  that  this  bill 
will  refiect  the  actual  increased  costs  of 
production  and  leave  a  reasonable  profit 
for  producers  as  an  incentive  to  continue 
to  operate.  That  Is  not  going  to  happen 
in  Cotik.  Inlet,  as  I  understand  it,  under 
thisbiU. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOYNIHAN.  I  yield. 

yLr.  McCLDRE.  Mr.  President.  I  thank 
the  Senator  tar  yielding,  and  I  thank  the 
Senator  from  Alaska  for  his  remaiks. 

I  call  the  SenatcH-'s  attention  to 
amendment  588,  which  has  been  printed 
and  is  pending,  and  which  is  a  plowback 
provision.  It  also  defines  excess  pn^ts. 
So  we  are  dealing  with  excess  profits. 
and  we  are  not  dealing  with  an  excise  tax 
on  oil. 

I  invite  the  Senator's  attention  to 
amendment  588.  and  perhaps  we  can 
drum  up  enmigh  support  to  adopt  it  in 
Ueu  of  tiUe  L 

Let  me  add  to  what  the  Senator  from 
Alaska  has  said.  This  is  an  excise  tax;  it 
has  nothing  to  do  with  profits.  It  is  a 
tax  levied  whether  there  is  a  profit  or 
not.  It  is  a  tax  levied  on  the  first  liarrel 
of  production  as  well  as  the  last  barrel 
of  production.  It  is  not  progressive:  it  is 
not  cost  related.  It  sim^y  assumes  that 
there  is  a  int>fit  on  every  barrel  that  is 
greater  than  the  amount  of  tax  imposed, 
and  therefore  we  will  impose  the  tax. 

The  Senator  from  New  York  has  indi- 
cated that  this  was  dubbed  the  OPEX; 


ripoff  tax.  Ibat  Is  good  ilietorie.  and  I 
do  not  Mame  Chariie  StanltB.  He  is  nnich 
better  at  rhetoric  than  eoooanics.  niexe- 
f ore.  he  must  dQiend  on  ifaetoric  to  carry 
where  his  skill  In  eeanamlcs  fans. 

Instead  of  being  dubbed  the  OPBC  rip- 
off tax.  this  oould  be  called  the  OPEC 
guarantee  tax.  beeanae  It  is  one  to  guar- 
antee that  OPEC  win  get  more  and  more 
out  ot  the  American  taspayen.  It  is  one 
to  add  to  and  to  strengthen  the  OPBC 
cartd  and  to  strengthen  ttwir  grip  over 
the  American  people  and  over  the  Amer- 
ican energy  market.  It  cannot  work  to 
hurt  OPEC  one  vdilt.  No  one  can  be  Iwp- 
i^er  about  it  than  the  moat  miHtant:  of 
the  OPEC  members. 

Mr.  TOWER.  Mr.  Presklent.  wiU  the 
Senator  from  New  Ymk  yield? 
Mr.  MOYNIHAN.  I  yield. 
Mr.  TOWER.  Actually,  there  can  be  no 
rautmal  answer  to  the  questioos  raised 
by  the  Senator  from  Alaika,  because  this 
is  a  political  tax.  This  is  not  a  tax  de- 
signed to  produce  more  energy  nor  a  tax 
designed  to  punish  some  injustice  in- 
flicted on  the  people  t>y  the  greedy  oil 
barons. 

This  is  a  political  tax  levied  in  a  cU- 
mate  of  demagogery.  escalated  rhetoric, 
and  erras  of  omissian.  with  even  the 
networks  bdng  highly  sdective  about 
the  news  they  present  on  the  matter.  Tbe 
netw(»ks  have  been  editOTializIng  In  the 
presentation  of  the  news  bv  leaving  out 
\erg  many  pertinent  facts. 

As  a  matter  of  fact,  one  company 
complains  that  the  networlcs  will  not 
even  sell  them  the  time  to  present  all  the 
facts  in  the  matter  as  they  see  it  nor 
even  sell  them  comparable  time  for 
rebuttaL 

So.  in  a  managed  news  situation — 
managed  by  the  news  media,  managed 
by  the  White  House — and  in  an  atmos- 
phere of  escalated  rhetoric,  we  are 
enacting  here  a  political  tax,  one  that 
the  Congressional  Budget  Office  says  will 
result  in  lower  production.  We  are  goinc 
to  see  a  lot  of  old  oil  left  in  the  ground, 
because  we  are  going  to  tax  any  price 
that  accrues  to  them  that  pays  for  the 
reidacement. 

When  you  s^  oil,  yen  are  selling  a 
capital  asset.  It  will  never  be  replaced. 
It  is  a  capital  asset. 

"Hie  price  of  building  materials  has 
gone  up  faster  than  the  price  of  oil.  Why 
do  we  not  levy  a  windfall  vmAt  tax  on 
the  building  industry?  Why  not  let 
Weyertiaeuser  pay  throu^  the  nose? 
They  already  enjoy  a  much  higher  proflt 
level  than  the  oil  companies,  and  now 
moderate-income  families  nnnot  afford 
to  buy  homes.  So  why  do  we'iitck  out  the 
oil  companies?  Why  do  we  not  have  the 
guts  to  levy  a  general  excise  profit  tax 
on  every  corporation  in  the  countiy  that 
makes  in  excess  of  a  certain  percent  of 
equity  profit? 

The  oil  companies  fall  below  the 
national  industrial  average.  So  why  not 
make  this  tax  fall  on  every  outvonUaa 
that  makes  an  excess  of.  say.  18  percent, 
20  iiercent.  name  the  figure?  Why  not 
do  it  that  way? 

This  is  a  political  tax.  It  does  not  take 
guts  to  vote  for  this  tax  because  you  are 
flying  in  the  teeth  of  the  great  power  of 
the  major  oil  companies.  Th^  major  oil 
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^.^—r^wi—  h«ve  lew  poUtleal  doat  thmn 
almost  any  group  collectively  or  indlvld- 
mlly  In  this  coun^.  It  takes  more  guts 
to  oppose,  in  my  view,  a  political  tax 
that  is  levied  because  popular  sentiment 
has  been  fired  up  over  the  issue  to 
btfleve  that  the  people  have  been 
exploited  by  an  industry  making  an 
inordinate  profit,  an  industry,  by  the 
way,  that  broo^t  us  a  surfeit  of  cheap 
fad  and  cheap  energy  for  jrears. 

flo  I  am  going  to  g^  Members  of  the 
Senate  somewhitt  of  an  c^iportunlty  to 
vote  on  a  real  excess  imflts  tax  that 
wUI  f  aU  on  every  indusUy  idiose  profits 
are  In  excess  of.  say.  18  percent  of  equity. 
Tliat  will  not  catch  all  the  major  oU 
companies.  It  will  catch  virtually  all  the 
forest  ivoduct  companies  that  are  now 
making  all  of  this  money  while  the  poor 
people  cannot  afford  to  buy  homes.  It 
win  catch  maybe  The  Washington  Post. 
R  will  catch  a  couple  of  major  television 
networks.  And  I  think  that  we  should 
examine  this  thing  very  thoroughly  and 
scrutlnlK  it  very  closely  and  see  if  we 
are  not  being  somewhat  h]rpocritlcal 
here. 

Mr.  McCLURE.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  MOTNIHAN.  I  am  happy  to  yield. 

Mr.  McCLURE.  I  shall  make  one  com. 
ment  to  the  Senator  from  Texas.  The 
Senator  from  Texas  has  been  in  this  body 
much  longer  than  I  have  and  is  a  much 
more  astute  observer  of  the  political 
scene.  I  am  certain.  But  I  think  he  made 
a  strategic  error  in  sasrlng  he  is  going 
to  do  that.  He  should  have  sprung  that 
unaware  on  the  public  because  one  thing 
he  is  going  to  do  is  alert  every  newspaper 
chain  in  the  United  States  whose  profits 
are  much  higher  and  will,  therefore,  be 
taxed  under  his  proposal  and  they  have 
time  now  to  counterattack.  If  he  really 
hopes  to  be  able  to  get  that  done,  he 
should  have  sprung  It  on  them  without 
any  warning. 

iir.  TOWER.  Tlie  SenatcH-'s  point  is 
wdl  taken.  I  am  Just  a  naive  country  boy. 
and  I  Just  thought  I  would  say  a  word  or 
two  about  that  to  let  the  Senate  ponder 
the  matter  over  the  period  of  the  Thanks- 
giving recess  and  then  we  will  come  back 
and  talk  about  it  at  some  greater  length 
later. 

I  do  not  have  much  guile  and  I  am 
not  very  cunning  and  clever;  therefore.  I 
did  not  think  of  what  the  good  Senator 
from  Idaho  suggested  to  me  but  perhaps 
in  due  course  I  will. 

M^.  MOTNIHAN  addressed  the  chair. 

Mr.  TOWER.  I  apologize  to  my  friend 
from  New  York  for  preempting  so  much 
of  his  time. 

Mr.  MOTNIHAN.  No.  I  was  about  to 
lay  that  I  do  wish  that  the  Members  on 
the  other  side  of  the  atsle  would  moderate 
their  denunciations  of  corporate  capital- 
ism because  we  have  to  maintain  a  cer- 
tain amount  of  eouanimity  in  this  Cham- 
ber. On  the  other  hand,  my  friend  from 
Texas  has  been  a  source  of  great  puzzle- 
ment to  many  of  his  friends  and  friends 
of  mine.  We  have  common  friends.  We 
share  an  educational  backirround  that  Ui 
not  common  to  this  Chamber.  We  both 
attended  the  London  8cho(d  of  Economics 
and  Political  Science.  For  many  years  it 
has  been  asked  why  that  early  experience 


has  had  so  little  effect  on  the  Senatw 
frcHn  Texas.  We  now  see  that  latent  all 
the  time  were  the  seeds  that  have  Just 
blossomed  forth  in  this  denunciation  of 
Wall  Street,  of  Weyerhaeuser,  and  of 
newqtapers  which  shaD  be  nameless. 

We  used  to  say  in  New  York.  "Never 
bet  your  kidneys  against  a  brewery  or  get 
into  a  fight  with  the  people  who  buy  ink 
by  the  barrel." 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  from  New  Tork  yield  for  one 
comment?    

BCr.  MOTNIHAN.  I  am  happy  to  yield. 

Mr.  TOWER.  I  am,  of  course,  very  fiat- 
tered  that  the  Senator  points  out  we  had 
a  c<xnm(m  education  experience.  I  hasten 
to  say.  however,  that  while  I  was  matric- 
ulating at  the  London  School  of  Eco- 
nomics. I  was  a  card-carrying  meml)er 
of  the  Tory  Party.  I  made  sure  to  pay 
my  dues  so  I  would  not  be  misunderstood 
later  on. 

Let  me  say  that  I  do  not  believe  that 
we  ^ould  impose  heavy  taxes  on  profit 
because  profit  is  the  cost  of  capital.  But 
I  think  if  we  are  going  to  do  it.  and  cer- 
tidnly  we  are  going  to  do  it,  we  should 
not  single  out  one  industry.  Let  us  look 
at  the  white  matter  of  excess  profits  and 
determine  whether  what  we  are  really 
doing  is  fair,  whether  or  not  it  is  hsrpo- 
critical.  or  whether  it  is  Just  pure  poll- 
tics.  And  that  is  why  I  intend  to  offer 
thrae  amendments  so  that  w*  rati  look 
at  it  in  the  cold  light  of  day  and  better 
understand  wliat  we  are  tnring  to  do  to  a 
major  industry,  and  make  no  mistake, 
that  has  no  political  clout  at  all  and 
probably  one  of  the  worst  PR  images  of 
any  industry  in  the  country,  perhaps  any 
entity  in  the  country  except  Congress, 
which  nuUces  it  rather  easy  for  them  to 
be  made  a  scapegoat  and  a  whipping  boy. 

Mr.  MOTNIHAN.  Mr.  President.  I  see 
the  Senator  from  Rhode  Island  is  on  his 
feet.  Perhaps  he  will  allow  me  to  say  to 
my  friend  from  Texas  I  think  he  has 
stated  fairly  and  accurately  a  difference 
of  Judgment  in  these  matters.  We  look 
forward  to  debating  his  prt^Misal  which 
I  think  raises  legitimate  questions. 

I  only  make  the  point  that  the  housing 
market,  for  example,  is  a  competitive 
market.  We  do  face,  we  Imow  we  do,  a 
situation  in  which  an  international  car- 
tel is  establshing  monopoly  prices,  and  as 
a  consequence  of  nronop^y  pricing,  we 
are  getting  less  than  maximxmi  produc- 
tion of  oil  and  a  much  higher  price  than 
we  would  otherwise.  That  is  why  we  have 
this  legislation. 

My  last  thought  is  to  remind  the  Sen- 
ate that  the  bill  the  Finance  Committee 
has  inroduced  doubles  the  price  to  the 
producer  of  tier  1  oil. 

I  see  the  Senator  from  Rhode  Island 
is  on  the  floor,  and  I  am  happy  to  yield 
to  my  colleague. 

Mr.  CHAFEE.  I  thank  the  Senator 
very  much. 

Mr.  President,  a  parliamentary  in- 
quiry. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator wiU  state  it. 

Mr.  CHAFEE.  Have  the  yeas  and  nays 
l)een  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  McCLURE.  Yes. 


Mr.  MOTNIHAN.  Yes.  they  have. 

Mr.  CHAnSE.  Mr.  President,  what  we 
are  voting  on  now.  for  the  benefit  <a 
those  who  have  not  had  the  opportunity 
to  foUow  this  throui^out,  is  an  amend- 
ment that  would  reduce  the  tax  rate  on 
lower  tier  oil  from  75  percent,  as  in  the 
committee  biU,  to  60  percent.  In  other 
words,  oil  that  formerly  was  pegged  at 
$6  a  barrel,  this  amendment  would  re- 
duce the  tax  from  75  to  60  percent. 

I  remind  those  who  are  listening  that 
in  this  Senate  version  of  the  windfall 
profit  tax  we  substantially  reduced  or 
indeed  eliminated  in  many  areas  taxes 
that  existed  under  the  House  bill.  We 
completely  eliminated  any  tax  whatso- 
ever on  newly  discovered  oil.  Under  the 
House  bill  there  was  a  56  or  60  percent 
tax  on  that.  There  was  a  60-percent  tax 
on  incremental  tertiary.  We  eliminated 
that.  That  goes  now  to  the  world  price 
under  the  Senate  bill.  Heavy  oil  goes  to 
the  world  price  under,  the  Senate  bill 
with  no  windfall  profit' tax  whatsoever. 
We  provided  in  the  Senate  bill  that 
stripper  production  by  independent  pro- 
ducers of  1.000  barrels  or  less  per  day  is 
exempt  from  any  windfall  profit  tax. 

We  made  those  various  eliminations, 
and  in  order  to  make  up  some  of  the 
revenue  we  provided  that  the  tax  on  the 
lower  tier  oil.  Here  people  are  making  a 
handsome  profit  at  $6  a  barrel,  and  the 
price  will  go  to  the  world  price,  $23,  $30 
a  barrel.  On  that  difference  there  would 
be  a  75  percent  tax. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  CHAFEE.  I  would  be  glad  to. 

Mr.  MOYNIHAN.  Does  the  Senator 
share  my  understanding  of  simple  arith- 
metic that,  given  the  present  prices,  we 
could  expect  the  prices  that  tier  1  pro- 
ducers receive  for  their  oil  to  double  in 
the  next  few  years? 

Mr.  CHAFEE.  There  is  no  question 
about  that.  Furthermore,  Mr.  President. 
I  point  out  that  when  we  marked  up  this 
bill  in  the  Senate  Finance  Committee  we 
had  representatives  from  the  DeiMtrt- 
ment  of  Energy  and  the  Treasurv  and 
the  imanimous  Judgment  was  that  the 
Increase  in  the  tax  from  60  to  75  percent 
to  give  us  some  additional  revenue  would 
not  have  any  significant  effect  on  the 
production  response.  The  Congressicmal 
Budget  Office  subsequently  agreed.  In 
other  words,  it  would  not  discourage  the 
significant  production  of  oil  in  this  lower 
tier  section. 

I  also  Doint  out.  Mr.  President,  that  by 
June  1984.  which  is  only  4  years  from 
now,  all  the  lower  tier  oil  moves  into  the 
so-called  upper  tier.  In  other  words,  it 
then  becomes  diglble  for  the  base  price 
of  $13  a  barrel. 

So.  as  the  distinKui<ihed  Sexuitor  from 
New  York  just  pointed  out.  the  price  that 
producers  will  receive  for  their  so-called 
lower  tier  oU  by  the  year  1948  will  more 
than  double. 

Now.  Mr.  President,  all  of  us  have  vig- 
orously supported  in  the  committee,  and 
I  siispect  on  this  floor  also,  a  host  of  pay- 
ments or  tax  credits — there  is  no  differ- 
ence—to individual  taxpavers  in  this  Na- 
tion if  they  but  take  some  steps  to  ac- 
tively conserve  energy.  We  have  provided 
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tax  credits  for  insulation,  for  new  furn- 
aces, for  wood-burning  stoves,  for  solar 
pands.  We  provided  them  for  industry 
and  business  as  wdl  m  tor  the  individ- 
uals. 

Mr.  President,  it  would  be  a  great  step 
backward  if  this  amendment  were  ap- 
proved and  we  gave  up  the  revenue  that 
it  produced  aiul.  indeed,  incurred  no  ad- 
ditional producUcm.  which  the  experts 
have  told  us  would  not  occur  if  we  let 
the  tax  drop  <m  this  oil  from  75  percent 
as  in  the  committee  bill  to  the  60  percent. 

Mr.  President.  I  am  pr^Micd  to  vote 
whenever  the  others  are. 

Mr.  MOYNIHAN.  Mr.  President,  we  are 
prepared  to  vote.  I  do  not  wish  to  speak. 

Mr.  McCLURE.  I  do  wish  to  make  a 
statement. 

Mr.  MOYNIHAN.  We  will  be  happy  to 
hear  the  Senator. 

BCr.  McCLURE.  Mr.  President,  I  am  a 
UtUe  confused  as  to  the  motives  of  those 
or  the  objectives — ^I  do  not  want  to  at- 
tribute motives,  the  objectlvea— of  those 
who  propose  high  taxes  upon  an  energy- 
producing  industry  that  is  already  fail- 
ing to  meet  the  needs  of  the  consumers 
of  this  country,  and  when  they  do  it  in 
the  guise  of  a  tax  that  is  in  no  way 
related  to  profit,  I  am  even  more  puzzled. 

If  I  recall  the  President's  remarics  at 
the  time  he  opted  for  the  decontrol  of 
oil  prices — and  it  is  not  really  decontrc^ 
it  is  Just  phased  escalation  of  the  regu- 
lated price— he  said  he  was  doing  that 
in  order  to  enhance  production.  Then 
we  turn  around  immediately  after  that 
and  see  the  imposition  of  a  tax  which 
discourages  production. 

I  think  the  Senator  is  right,  the  Fi- 
nance Committee  is  correct  in  decon- 
trolling or  not  taxing  the  newly  discov- 
ered oU  as  an  enhancement  of  produc- 
tion, and  I  suspect  there  were  some  ex- 
perto  who  testified,  who  said  that  taxa- 
tion of  (rid  oil  would  not  In  any  way 
inhibit  production. 

But  If  that  is  correct,  if  that  is  the 
matter  of  fact,  then  the  President  was 
totally  wrong  in  having  allowed  a  rise 
in  price  by  way  of  deemitrol  because  it 
would  not  enhance  production. 

You  cannot  have  it  both  ways.  You 
are  trying  to  say  the  President  was  right 
when  it  was  decontrolled  because  that 
will  raise  production,  and  now  you  are 
saying  but  we  go  ahead  and  tax  it  and 
it  will  not  have  anything  to  do  with  being 
a  deterrent  to  production.  TbaA  is  non- 
soise. 

So  we  have  to  confess  that  we  marched 
up  the  hill  and  now  we  are  marching 
down  the  hin,  at  least  part  way.  in  terms 
of  whatever  incentive  there  may  have 
been  in  decontrol  to  produce  more  by 
removing  at  least  a  portion  of  that  In- 
centive. We  win  have  then  reduced  a 
portion  oX  that  enhanced  producticm, 
and  to  the  extent  that  we  have  done 
that  the  AyatoDah  must  Indeed  be 
nulling  In  his  beard  because  we  have 
done  what  he  wanted  us  to  do. 

At  the  same  time,  we  have  done  what 
President  Carter  wanted  us  to  do.  The 
administration,  by  the  decontrol  of 
oil.  may  have  done  what  one  of  the  ma- 
jor oil  cominmies  feared  in  setting  the 

climate  under  which  a  tax  would  be- 
come Inevitable.  One  of  the  major  oil 


companies  broke  with  the  rest  and  said, 
"Please  do  not  decontrol  old  oiL  Just 
leave  us  alone  on  old  oil  and  leave  us 
alone  on  a  tax  as  to  the  productkm  of 
oil."  because  they  could  clearly  see  that 
the  incentives — ^the  dangers  were  that 
the  disincentives  were  gzeatCT  in  the 
control  or  the  taxation  of  new  produc- 
tion than  were  the  dangers  of  tinkering 
around  with  old  oil.  decontrol  or  taxation 
ofoldoU. 

So  I  commend  the  Finance  Oonunittee 
for  at  least  having  recognized  that  prob- 
lem correctly  and  deciding  to  leave  the 
new  oil  alone  and  only  tinker  around  a 
UtUe  bit  with  the  old  oU.  But  it  has 
done  two  things,  inevitably  reduced  sup- 
ply and  increased  the  ultimate  cost  of 
energy  to  the  people  of  this  country  be- 
caiise  every  bit  of  decreased  production 
will  increase  the  strength  of  the  OPEC 
cartel,  and  that  apparent  strength  must 
inevitably  raise  current  prices  of  oil. 

We  would  not  be  facing  the  kind  of 
problem  we  had  when  the  Shah  fell  in 
Iran  in  December  of  last  year  and  prices 
immediately  went  up.  We  would  not  be 
concerned  today  with  the  loss  of  Iranian 
oil  if  we  could  get  700.000  barrels  a  day 
new  or  maintained  or  increased  produc- 
tion as  a  result  of  legislation  we  would 
pass  here  to  offset  it.  and  the  Ajratollah 
could  go  fiy  his  Idte  or  whatever  else  it 
is  he  does  in  Qom.. 

But  the  fact  is  we  are  not  allowing  that 
to  happen,  and  that  is  why  I  invited  the 
attenticm  of  the  Senator  from  Alaslca 
and  the  Senator  from  Texas,  and  I  would 
invite  the  rest  of  my  colleagues'  atten- 
tion to  amendment  No.  588  which  Is  co- 
sponsm^d  by  my  good  friend  whom  I 
see  on  the  fioor.  the  Senator  from  Mis- 
sissippi (Mr.  CocBUUi).  which  correctiy 
defines  profits  and  excess  profits,  or  at 
least  defines  them,  and  relates  the  tax 
to  a  profit  levd  and  not  to  simply  an  ex- 
cise tax  on  production,  and  then  cor- 
rectly assesses  the  problem  by  saying 
those  profits  being  extorted  from  the 
American  consumers  ought  to  be  de- 
voted to  the  production  of  energy. 

But  why  is  the  consumer  of  the  United 
States  better  off  to  exchange  one  set  of 
extortionists  for  another?  We  say  we 
are  mad  at  OPEC  for  extorting  prices 
from  us.  but  it  is  all  right  to  have  our 
own  Govenunent  extort  prices  from  us. 
That  is  what  we  are  really  doing  under 
this  bill,  substituting  the  U.S.  Govern- 
ment for  the  OPEC  cartel  in  ripping  off 
the  American  consumer. 

It  is  very  plain  that  that  is  the  inten- 
tion of  some  who  propose  high  taxes. 
Get  the  price  up;  we  will  use  less  if  the 
price  is  up.  How  many  times  have  you 
heard  the  President  say  that?  We  will 
force  conservation  by  forcing  the  price 
up.  but  we  will  not  let  the  consumer  ben- 
efit from  that.  No.  Govenunent  will.  Gov- 
ernment WiU  step  in  and  take  away 
whatever  mi^t  have  happened  that  was 
beneficial  to  the  consumer  by  the  higher 
price  in  terms  of  energy  production,  and 
therefore,  ultimately,  in  the  long  run.  a 
lower  energy  price  than  it  would  other- 
wise be. 

I  do  not  suppose  my  friend  from  New 
York  is  aware  that  sometimes  thieves 
have  a  falling  out  over  the  split  of  the 


loot.  There  are  thieves  fighting  over  this 
loot:  OPEC  and  the  Federal  Oovem- 
ment.  and  various  fecial  Interest  groups 
who  want  a  iMut  of  the  extorted  proOts. 
of  the  extorted  dollars  paid  by  oonmm- 
ers. 

Gentlemen,  it  is  evident  that  we  would 
not  be  paying  exorbitant  prices  for  en- 
ergy had  we  our  energy  bouse  In  order. 
But  rather  than  putting  our  hooze  in 
order,  we  want  to  inject  Oovcnmaat 
into  the  middle  of  the  decisionmaking 
process  by  which  we  mi^t  find  answers. 
Is  Govenuoent  the  answer?  WUI  Gov- 
enunent programs  surely  produce  more 
mergy  than  if  that  money  were  left  in 
the  pivate  sector  to  produce  energy? 
Under  the  amendment  irtilch  I  have  In- 
trvxluced.  at  least  we  would  know  that 
the  money  was  going  back  Into  the  pro- 
duction of  energy;  and  we  know  under 
the  Finance  Committee  bill  that  not 
much  of  that  money  siphoned  off  the 
top  will  ever  go  back  into  energy  pro- 
duction. Much  of  it  will  be  distributed 
elsewhere.  Some  of  it  wOl  be  paid  under 
Government  programs  ostensibly  to  pro- 
duce energy  or  to  coasarve  energy. 

But  lest  Beoalboa  bdieve  that  that  is 
more  efficient  than  leaving  it  in  the  pri- 
vate sector,  let  me  remind  you  of  my 
favorite  c(Km>arison  of  the  efficiency  of 
the  Govenmient  sector  and  the  private 
sector.  Tliirty-flve  years  ago.  a  phone 
call  from  New  York  to  San  Francisco 
cost  $28.  which  was  equal  to  the  cost  of 
1.367  letters.  Today  that  same  iriione  call 
from  New  York  to  San  Francisco  costs 
$1.30.  the  equivalent  <tf  less  than  9 
letters.  Instead  of  1,367  Just  35  years 

ago. 

If  you  like  that  comparison.  Just  have 
tiie  Govenunent  produce  your  energy. 
Do  you  not  want  to?  Would  you  not  like 
to  be  ripped  off  to  the  tune  of  37  cento 
a  gallon  for  gasoline?  That  is  what  it 
was  before  the  Government  got  involved 
in  it.  But  my  friends  from  New  York 
and  Rhode  Island  seem  to  like  $1  a  gallon 
for  gasoline,  with  Govenunent  invirived 
in  it.  I  do  not  Uke  it.  I  would  like  to  get 
the  Government  out  of  the  business.  I 
would  like  to  give  the  consumer  a  break. 
I  would  like  to  think  that  we  still  be- 
lieve, if  we  could  get  Government  out 
of  the  way  instead  of  in  business,  the 
consumer  would  benefit  more  in  the  long 
run  than  by  trying  to  substitute  Oovem- 
ment  for  business.  That  has  never 
worked,  and  it  does  not  work  now. 

I  think  the  Senator  from  Kansas  has 
an  amendment  that  moves  in  the  right 
direction,  and  I  hope  the  Senate  will 
have  the  wisdom  to  suppwt  and  adopt 
the  amendment. 

Mr.  DOLE.  Mr.  President.  I  will  Just 
take  1  more  minute.  I  imderstand  the 
Senator  from  Illinois  and  others  have 
other  commitments.  We  have  presented. 
I  hope,  a  fair  and  objective  argument  in 
favor  of  the  reduced  tax  rate.  I  agree 
with  the  comments  of  the  distinguished 
Senator  from  Idaho  and  to  a  great  ex- 
tent with  every  other  Senator  who  has 
spoken.  We  are  all  loolding  for  the  same 
thing. 

Some  of  us  in  the  finance  Committee, 
though  not  enough  of  us,  felt  that  the 
way  to  retain  the  production  response  on 
tier  1  was  not  to  raise  the  tax  so  hl|^: 
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75  percent  is  a  very  high  Uz.  Although 
the  world  price  for  oil  may  now  be  about 
$35  a  barrel,  it  still  is  a  very  large  tax. 
I  am  impressed  with  the  producUon  re- 
sponse figures  of  the  Ccmgressional 
Budget  Office.  I  confess  these  figures  are 
probably  offset  by  other  factors.  Never- 
theless. CBO  talks  about  a  difference  in 
production  response  of  about  385.000 
barrels  a  day  of  1983  as  a  result  of  a  75- 
perccnt  rate.  We  became  tangled  in  the 
Finance  Committee,  day  after  day.  with 
figures — how  many  dollars  per  barrel, 
how  much  for  the  tax  incentive,  and  how 
much  for  this  and  that.  Regardless  of  the 
figures,  commonsense  suggests  that  a 
75-percent  tax  on  top  of  all  the  other 
taxes  paid  by  the  industry  is  a  fairly 
stiff  tax  to  pay. 

There  is  something  to  be  said  for  the 
oil  industry  spending  the  additional 
money  from  decontrol  by  creating  addi- 
tional Jobs  and  working  through  the 
private  sector.  I  do  not  share  the  views 
of  those  who  voted  for  the  $28  billion 
synfuels  boondoggle  a  few  weeks  ago. 
and  for  $88  billion  later  on.  This  syn- 
fud  proposal  represents  Oovemment 
taking  over  a  large  part  of  the  energy 
industry. 

I  believe  the  Senate  Finance  Com- 
mittee reported  a  pretty  good  bill.  The 
Senator  from  Texas  may  not  agree,  and 
others  may  not  agree,  lliey  are  not  re- 
quired to  agree.  Even  though  it  is  a  good 
bill,  in  Uer  1  we  raised  higher  than  the 
President  wanted.  The  President  wanted 
a  50-percent  tax.  The  House  raised  the 
rate  to  60  percent,  and  for  some  reason 
the  Senate  Finance  Committee  wanted 
to  go  to  75  percent. 

All  I  am  asking  Senators  to  do  is  lower 
the  75-percent  tax  rate  back  down  to 
60  percent.  It  is  not  a  big  revenue  item, 
but  a  significant  production  effect.  I 
hope  the  amendment  might  be  approved. 

Mr.  MOYNIHAN.  Mr.  President.  I 
would  sum  as  follows:  I  hope  the  Senate 
win  recaU  that  the  bill  before  us  provides 
that  producers  oi  old  oil  receive — even 
after  the  windfall  tax — double  their 
present  revenue.  Second.  I  would  Join  the 
Senator  from  Kansas  in  saying  that  we 
have  produced  what  we  think  to  be  a 
fine  piece  of  legislation,  and  I  would  hope 
the  Senate  would  maintain  the  integrity 
of  this  legislation  by  refusing  the  amend- 
ment that  the  Senator  from  Kansas  has 
proposed. 

Mr.  President.  I  am  ready  to  vote. 

llw  PRESIDINO  OFFICER  (Mr. 
Exoh)  .  Tlie  question  is  on  agreeing  to  the 
amendment.  No.  590,  of  the  Senator  from 
Kansas.  Mr.  Oou.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
caUthercdl. 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Pimlda  (Mr.  Chilis)  .  the 
Senator  from  Iowa  (Mr.  CuLvn).  the 
SenakHT  from  Alaska  (Mr.  GHuvn.) .  the 
Senator  from  HawaU  (Bfr.  MATsrnfAGA) , 
and  the  Senator  from  Connecticut  (Mr. 
Rnicorr)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  Rnicorr)  would  vote  "nay." 


Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Bakii), 
the  Senator  from  Oklahoma  (Mr.  Bkll- 
MOM) ,  the  Senator  from  New  Mexico  (Mr. 
DoMENici).  the  Senator  from  Oregon 
(Mr.  Hattixd),  and  the  Senator  from 
Iowa  (Mr.  Jspsxh)  are  necessarily  ab- 
sent. 


Tlie  second  assistant  legislaUve  clerk 
read  as  follows: 

The  8«n«tor  from  Arkansu  (Mr.  Bumpos) 
for  blmaelf.  Mr.  Kennkot.  Mr.  Mxtzehbaum. 
Mr.  Nelsoi*.  Mr.  Biden.  Mr.  Leaht.  Mr. 
Eacleton.  and  Mr.  Rxecix  propoBM  sn 
amendment  numbered  631. 

Mr.  BUMPERS.  Mr.  President,  I  ask 


I  fiirther  announce  that,  if  present  and    unanimous  consent  that  further  read 
voting,  the  Senator  from  Oregon  (Mr.     ing   of   the   amendment   be   dispensed 

HATriiLD)  would  vote  "nay."  with.  _„^^     , 

The     PRESIDING     OFFICER     (Mr.         The  PRESIDINO  OFFICER.  Without 
Bradlkt)  .  Are  there  other  Senators  in    objection,  it  is  so  ordered, 
the  Chamber  wishing  to  vote?  The  amendment  is  as  follows: 

The  result  was  announced — yeas  32.        ©n  page  3«.  beginning  with  line  4.  atrike 

out  throtigh  line  16  on  page  91  and  Inaert 
in  lieu  thereof  the  following: 
(a)   Ii*  Oenekal. — 

(1)  Amekdmeict  or  auamXE  o. — Subtitle 
D  (relaUng  to  mUcellaneou*  exclae  Uxes)  l« 
amended  by  adding  at  the  end  thereof  the 

following  new  chapter:  

"CHAPTER    46— WINDFALL    PROFIT    TAX 

ON  DOMESTIC  CRUDE  OIL 
"Sec.  4086.  ImpoalUon  of  tax. 
"Sec.  4087.  Amount  of  tax. 
"Sec.  4988.  Taxable  crude  oU;  the  3  tiers  for 

tax  purposes. 
"Sec.  4989.  Windfall  profit;  removal  price. 
"Sec.  4990.  Adjusted  base  price. 
"Sec.  4991.  Newly    discovered    oil;     certain 
Alaskan  oil:    tertiary  recovery 
projects. 
"Sec.  4993.  Other    definitions    and    special 

rules. 
"Sec.  4993.  Records  and  InformaUon;  regu- 
lations 
"SBC.  4986.  iMromoN  or  Tax. 

"(a)  I»fPO«rnoM  or  Tax. — An  excise  tax  U 
hereby  Imposed  on  the  windfall  profit  from 
taxable  crude  oil  removed  from  the  premises 
during  each  taxable  period. 

"(b)  Tax  Paid  bt  Pbooocex. — ^The  tax  Im- 
posed by  this  section  shall  be  paid  by  the 
producer  of  the  crude  oil. 
"SEC.  4987.  Amoont  or  Tax. 

"(a)  In  Oenesal.— Except  as  provided  In 
the  provUlons  referred  to  In  subsection  (b). 
the  amount  of  the  tax  imposed  by  section 
4986  with  respect  to  any  barrel  of  taxable 
crude  oil  shall  be  60  percent  of  the  windfall 
profit  on  such  barrel. 

"(b)  PaovisioKS  PaovnjiNO  ro«  60  Pacsirr 
Rate. — For  provisions  providing  tax  rate  of 
60  percent  In  the  case  of — 

"(1)    a  certain   portion   of   the   windfall 
profit  from  newly  discovered  oil,  see  section 
4991(a)(3).  and 
"(3)   Sadlerochlt  oil,  see  section  4991(b) 

"(c)  FaAcnoMAL  Past  or  BsasEi. — ^In  the 
case  of  a  f  racUon  of  a  barrel,  the  tax  Imposed 
by  section  4986  shaU  be  the  same  fraction  of 
the  amount  of  muih  tax  Imposed  on  a  whole 
barrel. 

"Sec.  4988.  Taxable  Csubx  On.;  T^B  S  TBU 
Foa  Tax  Puaroacs. 

"(a)  Taxable  Cbuss  Oil.— For  puipoaas  of 
this  chapter,  the  term  'taxable  crude  oU' 
means  all  domestic  crude  oU  other  than — 

"(1)  qualified  Alaskan  oU  (within  the 
meaning  of  section  4993(b)  (6) ).  and 

"(3)  newly  discovered  oU  and  Inerwnea- 
tal  tertiary  oil  removed  (or  deemsd  removed) 
from  the  premises  after  December  SI.  1900. 

"(b)  Ties  1  Oil. — For  purposes  of  this 
chapter,  the  term  'tier  1  oU'  means  domestic 
crude  oil  which — 

"(1)  Is  lower  tier  oU,  or 

"(3)  would  be  lower  tier  oil  If  the  base 
production  control  level  for  such  oil  were 
reduced  for  January  1980  and  each  month 
there  after  by  IH  percent  (Instead  of  3  per- 
cent). 
For   purpoees  of  paragraph    (3).  ths 


nays  58.  as 

follows: 

[Rollcall  Vote  No.  419  Leg.| 

TEAS— 33 

ArmstronK 

Hayakawa 

Schmltt 

Benuen 

Heflln 

Simpson 

Boren 

Helms 

StennU 

Boschwltz 

Humphrey 

Stevens 

Byrd. 

Johnston 

Stone 

Harry  P..  Jr 

.    Kassebaum 

Thurmond 

Cochran 

Laxalt 

Tower 

Dole 

Long 

Wallop 

Oam 

Lugar 

Warner 

Ooldwater 

McClure 

Young 

Hatch 

Pressler 
NATS— 68 

Zorlnsky 

Baucus 

Hart 

Pack  wood 

Bayh 

Heinz 

Pell 

Blden 

Rollings 

Percy 

Bradley 

Huddleston 

Proxmlre 

Bumpers 

Inouye 

Pryor 

Burdlck 

Jaduon 

Randolph 

Byrd.  Robert  C.  Javlu 

Rleicle 

Cannon 

Kennedy 

Roth 

Chafea 

Leahy 

Sarbanes 

Church 

Levin 

Sasser 

Cohen 

McOovem 

Schwelker 

Cranston 

Itagnuaon 

Stafford 

Dan  forth 

Mathlas 

Stevenson 

DsCsnclnl 

Melcher 

Stewart 

Durenbergrr 

Metzenbaum 

Talmadge 

Durkln 

Morgan 

Taongaa 

Eagleton 

Moynlhan 

Welcker 

Bxon 

Muskle 

Williams 

Pord 

Nelson 

Olenn 

Nunn 

NOT  VOTINO— 10 

Baker 

Domenld 

MaUunaga 

Bellmen 

Gravel 

RlblcolT 

Chiles 

Hatfield 

Culver 

Jepsen 

So  Mr.  DoLi's  amendment  (No.  590) 
was  rejected. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    »3* 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  my  amendment 
No.  634.  which  is  printed,  be  withdrawn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMXNOMCNT    MO.    SSl 

(Purpose:  To  substitute  the  Hotise-passed 
version  of  the  windfall  profit  tax  for  the 
reported  version  and  to  provide  that  one- 
half  of  the  additional  revenue  raised  by 
the  House  version  be  reserved  for  certain 
uses) 

Mr.  BX7MPER8.  Mr.  President.  I  call 
up  my  amendment  No.  621  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OmCER.  Tlie 
amendment  will  be  stated. 
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production  control  level  shall  be  determlnsd 
under  the  June  1979  energy  regulations  as 
if  the  producer  had  elected  the  l>4 -percent 
monthly  reduction  for  1979  and  the  8- 
percent  monthly  reduction  thereafter. 

"(c)  Tbs  3  On.. — For  purpoees  of  this 
chapter,  the  term  'tier  3  oU'  means  upper 
tier  oU  other  than — 

"(1)  oU  described  In  subaeeUon  (b)(a), 

"(3)  oU  removed  (or  deemed  removed) 
from  the  premises  after  December  31,  1990, 
and 

"(8)  Sadlerochlt  oU  (within  the  meaning 
of  section  4991  (b)(3)). 

"(d)  TncB  3  Oil. — ^For  purpoees  of  this 
chapter,  the  term  'tier  3  oU'  means  taxable 
crude  oU  other  than  tier  1  oU  and  tier  3 
oil. 


"(e)  LowEB  AND  VrroL  TatM. — For  pur- 
poses of  this  chapter — 

"(1)  LowEB  TiEB  on.. — ^The  term  lower 
tier  oil'  means  domestic  crude  oil  which 
is  or  would  be  subject  to  the  lower  tier 
celling  price  rxile  of  the  June  1979  energy 
regulations. 

"(3)  Oppeb  tibb  on.. — The  term  "upper 
tier  oil'  means  domestic  crude  oil  which 
Is  or  would  be  subject  to  the  upper  tier 
celling  price  rule  of  the  June  1979  energy 
regulations. 
"Sec.  4989.  Windtall  Paorrr;  Rbmoval  Pbicb. 

"(a)  Oemebal  HviM. — ^For  purposes  at  this 
chapter,  the  term  'windfall  proflt'  means 
the  excess  of  the  removal  price  of  the  barrel 
of  crude  oil  over  the  sum  of — 

"(1)  the  adjusted  base  price  of  such  bar- 
rel, and 

"(3)  the  amount  of  the  severance  tax 
adiustment  with  respect  to  such  barrel  pro- 
vided by  section  4993(d). 

"(b)  Net  Income  Limit atton  on  WiNDrAu. 
PBorrr. — 

"(1)  In  cbnebal. — ^The  windfall  profit  on 
any  barrel  of  crude  oil  shall  not  exceed  the 
net  Income  attributable  to  such  barrel. 

"(2)  DrrxBMiNATiON  or  ntt  income. — ^For 
purposes  of  paragraph  (1).  the  net  income 
attributable  to  a  barrel  shall  be  determined 
by  dividing — 

"(A)  the  taxable  Income  from  the  property 
for  the  taxable  year  attributable  to  taxable 
crude  oil,  by 

"(B)  the  number  of  barrels  of  taxable 
crude  oil  produced  from  such  property  dur- 
ing such  taxable  year. 

"(3)  Taxable  income  raoM  the  pbop- 
EBTT. — ^For  purposes  of  paragraph  (2)  — 

"(A)  In  cenebal. — Except  as  otherwise 
provided  In  thU  paragraph,  the  taxable  in- 
come from  the  property  shall  be  determined 
under  section  613(a). 

"(B)    C^BTAIN    DEDUCTIONS   NOT   ALLOWXD. — 

No  deduction  shall  be  allowed  for — 

"(I)  depletion. 

"(II)  section  363(c)  costs,  and 

"(Ul)  the  Ux  Imposed  by  section  4986. 

"(C)  Taxable  income  bbduckd  bt  cost  de- 
rLsnoN. — Taxable  Income  shall  be  reduced 
by  the  cost  depletion  which  would  have  been 
allowable  for  the  taxable  year  with  respect  to 
the  property  If — 

"(I)  all  section  363(c)  costs  had  been  capi- 
talized and  taken  into  account  in  computing 
cost  depletion,  and 

"(11)  cost  depletion  had  been  used  with 
respect  to  such  property  for  all  periods. 

"(D)  Section  is3<c)  costs. — For  purpoees 
of  thU  paragraph,  the  term  'section  363(c) 
costs'  means  Intangible  drilling  and  develop- 
ment coeU  which  (by  reason  of  an  election 
under  section  363  (c))  may  be  deducted  as 
expenses  for  purposes  of  this  chapter  (other 
than  this  paragraph).  Such  term  shall  not 
include  coets  Incurred  In  drilling  a  nonpro- 
ductive well. 

"(4)    Spbcial    bulbs    fob    tbansrbs    or 

rBOTBN  on.  OB  GAB  PBOPEBTIBB. 

"(A)  IN  OBNBBAL.— In  the  case  of  any 
proven  oil  or  gas  property  transfer  which, 
but  for  this  subparagraph,  would  result  In 


an  Increase  In  the  amount  determined  under 
paragraph  (3)  (C)  with  reqtect  to  the  trans- 
feree, paragraph  (3)  (C)  shall  be  applied  with 
respect  to  the  transferee  by  taking  Into  ac- 
count only  costs  Incurred  during  periods 
after  such  transfer. 

"(B)  Pbovxn  on.  OB  gas  paoPBrrr  tbanb- 
rsB. — For  purposes  of  subparagnqdt  (A) .  the 
term  "proven  oil  or  gas  property  transfer' 
means  any  transfer  (including  the  subleas- 
ing of  a  lease)  after  1978  of  an  Interest  (In- 
cluding an  Interest  In  a  partnership  or  trust) 
in  any  proven  oil  or  gas  property  (within  the 
meaning  of  section  613A(c)  (9(A) ). 

"(6)    SrSCIAL  BULB  WHEBE  THXBE  IS  FBODOC- 

tion  rATMENT. — ^FOT  purposes  of  paragraph 
(3),  If  any  portion  of  the  taxable  crude  oil 
removed  from  the  property  is  applied  In  dis- 
charge of  a  production  payment,  the  groes 
Income  from  such  portion  shall  be  Included 
In  the  gross  Income  from  the  property  in 
computing  the  taxable  Income  of  the  pro- 
ducer. 

"(c)  Removal  Pbice. — For  purposes  of  this 
chapter — 

"  ( 1 )  In  cenebal. — Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  'removal 
price'  means  the  amount  for  which  the  barrel 
is  sold. 

"(2)  Sales  between  belated  pebsons. — ^In 
the  case  of  a  sale  between  related  persons 
(within  the  meaning  of  section  103(b)(6) 
(C) ,  the  removal  price  shall  not  be  less  than 
the  constructive  scdes  price  for  purpoees  of 
determining  gross  income  from  the  property 
under  section  613. 

"(3)  On.  bemoved  fbom  pbemises  befobe 
SALE. — ^If  crude  oil  is  removed  from  the  prem- 
ises before  it  Is  sold,  the  removal  price 
shall  be  the  constructive  sales  price  for  pur- 
poses of  determining  groes  Income  from  the 
property  under  section  613. 

"(4)  Refining  becitn  on  pbemises. — If  the 
manufacture  or  conversion  of  crude  oil  into 
refined  products  begins  before  such  oil  is 
removed  from  the  premises— 

"(A)  such  oil  shall  be  treated  as  removed 
on  the  day  such  manufacture  or  conversion 
begins,  and 

"(B)  the  removal  price  shaU  be  the  con- 
structive sales  price  for  purpoees  of  deter- 
mining gross  Income  from  the  property  un- 
der section  613. 

"(6)  Meaning  or  tebms. — ^As  used  in  this 
subsection,  the  terms  'premises'  and  'refined 
product'  have  the  same  meaning  as  when 
used  for  purposes  of  determining  gross  in- 
come from  the  property  under  section  613. 
"Sec.  4990.  Adjobted  Base  Pbice. 

"(a)  Adjusted  Base  Pbice  Defined. — ^Por 
purposes  of  this  chapter,  the  term  'adjusted 
base  price'  means  the  base  price  for  the 
barrel  of  crude  oil  plus  an  amoimt  equal 


"(1)  such  base  price,  multlpUed  by 

"(3)  the  Inflation  adjustment  for  the  cal- 
endar quarter  In  which  the  crude  oil  Is 
removed  (or  deemed  removed)  from  the 
premises. 

The  amount  determined  under  the  preced- 
ing sentence  shall  be  rounded  to  the  near- 
est cent. 

"(b)  Inflation  Adjustment. — 

"(1)  In  cenebal. — ^For  purposes  of  sub- 
section (a)  the  inflation  adjustment  tar  any 
calendar  quarter  Is  the  percentage  by 
which — 

"(A)  the  Implicit  price  deflator  for  the 
gross  national  product  for  the  second  pre- 
ceding calendar  quarter,  exceeds 

"(B)  such  deflator  for  the  calendar  quar- 
ter ending  December  31,  1978  (June  SO.  1979. 
In  the  case  of  tier  3  oil) . 

"(3)      FIBST     BBVISION     OF     PBICB     DBFLATOa 

usiB. — ^For  purposes  of  paragraph  (1).  the 
price  deflator  used  shall  be  the  first  revision 
thereof. 

"(c)  Base  Pbicb  fob  Tibb  1  On.. — For  pur- 
poees of  this  chapter,  the  base  price  for  tier  1 
oU   Is   the   lower  tier   celling  price    (as   of 


May  1979)  for  sadi  oU  under  March  1919 
energy  regulations. 

"(d)  Base  Pbicb  roa  Tna  2  On.. — ^Far  pur- 
poses of  this  chapter — 

"(1)  In  GBMsaAL. — Bsoept  as  provldsd  in 
paragraph  (2).  the  base  price  for  tier  2  oil 
Is  the  upper  tier  ceiling  price  (as  of  May 
1979)  for  such  oU  under  March  1979  energy 
regulations. 

"(2)  Monthly  ntnrrMBwrs  stabtimc  mo- 
vembbb  I.  less. — Beginning  with  November 
1986,  the  base  price  for  tier  2  oU  of  any 
grade  and  location  shall  Include  such 
monthly  increments  as  may  be  provided 
punuant  to  regulations  prescribed  by  the 
Secretary  (and  modified  by  him  from  ttme 
to  time)  for  the  purpose  of  eliminattng  (a* 
ratably  as  may  be  practicable)  over  the  60- 
month  period  ending  December  31,  1990.  the 
gap  between  the  tier  2  base  price  for  such 
oil  and  the  tier  3  base  price  for  such  oU. 

"(e)  Base  Pbice  fob  Tixb  3  Oil. — For  pur- 
poees of  this  chapter,  the  base  price  for 
tier  3  oU  is  the  price  provided  pursuant  to 
regulations  prescribed  by  the  Secretary  for 
the  purpose  of  estimating  (as  nearly  as 
may  be  practicable)  the  price  at  which  un- 
controlled crude  oil  of  the  same  grade  and 
location  would  have  sold  In  DeoHnber  1979 
If  the  average  landed  price  during  such 
month  for  Imported  crude  oU  were  816  a 
barrel. 

"Sec.  4991.  Newlt  Discoviass  On.;  "naRiABT 
BcoovBtT  Pbojbcts;  Cbraim 
Alaskan  Oil. 

"(a)  Nbwlt  Discov^tBB  On.  and  TmruMr 
Recovibt. — 

"(1)  Base  pbice  to  be  sit. — Tbe  base  price 
far  any  newly  discovered  oU  and  incremental 
tertiary  oU  shall  be  determined  by  sobatltut- 
ing  -817'  for  '$16'  In  section  4090(e). 

"(3)  Rate  or  tax  on  bent  se  or  wxhivall 
fbofit  shall  be  so  inbtxao  of  eo  paacBMT. — 
For  so  much  of  the  windtall  profit  on  any 
barrel  of  newly  discovered  oil  and  incremen- 
tal tertiary  oil  as  does  not  exceed  89.  tbe  tax 
rate  applicable  under  section  4987(a)  shall  be 
60  percent  Instead  of  60  percent. 

"(3)   ADDmONAL    ONE-HALF    OT    1    ICaCBXT 

quakteblt  ADJUBiimrr. — 

"(A)  In  GENBUL. — Tbe  adjusted  base  prloe 
for  any  barrel  of  newly  discovered  oil  and  in- 
cremental tertiary  oU  shall  be  determined  by 
substituting  for  the  implicit  price  deflator  re- 
ferred to  in  section  4090(b)  (1)  (A)  an  amotmt 
equal  to  such  deflator  mult^Ued  by  IJ)06  to 
the  nth  power  where  'n'  equals  the  number 
of  calendar  quarters  beginning  after  Septem- 
ber 1979  and  before  the  calendar  quarter  in 
which  the  oil  Is  removed  (or  deemed  re- 
moved) from  the  premises. 

"(B)   Inflation    adjusimkmt    amb    abh- 

TIONAL  ONB-HALF  OF  I  PIBCBNT  QBABnBU.T  AD- 
JUSTMENT ALSO  AFPLT  TO  AMOUNT  OF  WmBTAU. 
PBOFIT  SUBJBCT  TO  THE   SO-P^KBTT  TAX. TlM 

S9  figure  contained  In  paragraph  (2)  shall  be 
adjusted  in  a  manner  similar  to  that  provided 
under  subsections  (a)  and  (b)  of  section  4000 
(as  modified  by  subparBgm>h  (A)  of  this 
paragraph). 

"(4)  SeVBBANCB  TAX  ADJUSTMBNT  ItOr  TO  AP- 
PLY TO  POBTION  SUBJECT  TO  BO-P^KXMT  BATX. 

For  purposes  of  determining  the  windfall 
profit  on  any  barrel  of  newly  discovered  oil 
and  Incremental  tertiary  oil.  section  4088(d) 
(1)  (B)  ShaU  be  spiled  l>y  substttuttng  for 
'lU  adjusted  base  price'  the  foUowlng:  Its 
adjusted  base  price  plus  80.  adjusted  as  pro- 
vided in  section  4991(a)  (S)  (B) '. 

"(6)  Newly  docov^ebb  on. 
purposes  of  this  chapter  (including  the  ap- 
plication of  the  June  1979  energy  regulatioms 
for  purpoees  of  this  cb^>ter) — 

"(A)  INGKNEBAL. — ^Bxoept  Bs ottMrwlse pro- 
vided In  this  paragraph,  tbe  tenn  "newly  dis- 
covered oil'  has  the  meaning  given  to  such 
term  by  the  Jime  1979  energy  ragulatlans. 

"(B)  Rbopenincs. — ^The  tenn  iMWly  dis- 
covered oil'  does  not  Include  crude  oO  pro- 
duced from  a  property  from  which  there  has 
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■nj  itroditctlon  of  crude  oil  aft«r  1988 
and  before  1979.  Tot  purpoace  of  this  rab- 
pengnpt*'  ^*  tenn  'property'  has  the  mean- 
ing given  to  euch  term  by  the  June  1979  en- 
ergy ngulatlODs. 

"(C)  BKHiNB-THK-nrB  on.. — The  term 
'newly  dlaoorered  oil'  doea  not  Include  crude 
oil  produeed  mm  a  reservoir  on  a  tract  or 
parcel  If — 

"(1)  the  reeervolr  was  penetrated  after  1909 
and  before  1979  by  a  well  (on  such  tract  or 
parcel)  from  which  crude  ou  was  produced 
(whether  or  not  such  production  was  from 
such  reeervolr) ,  and 

"(11)  crude  oil  could  have  been  produced 
from  such  reservoir  through  such  well  before 
1979. 

"(D)  PlOOUCTION  MUST  HAVS  UKN  IM  COM- 

itTMi.  qvARTtms. — Tot  pitfposes  of  sub- 
pangryphs  (B)  and  (C).  only  production  In 
commercial  quantities  shall  be  taken  into 
account. 

"(b)    AUMKAN  OtL  PBOM  SADLKEOCinT  RXS- 

■avoiB. — tot  purposes  of  this  chapter — 

"(1)  Im  onfXBAL. — In  the  case  of  Sad- 
leroehlt  oil— 

"(A)  Rats  or  tax. — The  rate  of  tax  pro- 
vided In  eectlon  4987(a)  shall  be  SO  percent 
Instead  of  00  percent. 

"(B)  Base  pbicb. — The  base  price  shall  be 
97.S0. 

"(C)      ADJTWrXO     BASK     PXICS     INCEEASIB     ST 

TAPS  ABJTTSTifxirr. — ^The  adjusted  base  price 
for  any  calendar  quarter  (determined  with- 
out regard  to  this  subsection)  sliall  be  In- 
creased by  the  TAPS  adjustment  (If  any)  for 
such  quarter  provided  by  paragraph  (3). 

"(D)  RnaovAi.  pbjcx  OKRXioifXD  on 
MOMTRLT  BASIS. — The  removal  price  of  such 
oil  removed  during  any  calendar  month  shall 
be  the  average  of  the  producer's  removal 
prices  for  such  month. 

"(B)     SXVBUIfCX    TAX    AOJUSTMXMT    NOT    TO 

ATPLT. — ^The  amount  of  the  windfall  profit 
shall  be  determined  without  regard  to  sec- 
tion 4909(a) (2). 

"(2)   TAPS  AOJirSTlRMT. — 

"(A)  Iir  CKimAi.. — ^The  TAPS  adjustment 
for  any  calendar  quarter  is  the  excess  (U 
any)  of — 

"(i)  •6.30  plus  the  product  of  96.20  and 
the  inflation  adjustment,  over 

"(11)  the  TAPS  tariff  for  the  preceding  cal- 
endar quarter. 

"(B)  iMVLATioir  ADjrsTKXNT. — Por  pur- 
poees  of  subparagraph  (A),  the  inflation  ad- 
justment shall  be  determined  under  section 
4990(b)  as  if  paragraph  (1)(B)  thereof  re- 
ferred to  the  calendar  quarter  ending  June 
ao.  1978. 

"(C)  TAPS  TAxifT. — ^Por  purpoees  of  sub- 
paragraph (A),  the  TAPS  tariff  for  the  pre- 
ceding calendar  quarter  Is  the  average  per 
barrel  amount  paid  for  all  tnuisportatlon 
(ending  in  such  quarter)  of  crude  oil 
through  the  TAPS. 

"(D)  TAPS  oxnitxo. — Per  purpoeee  of  this 
paragraph,  the  term  'TAPS'  means  the 
Trans-Alaskan  Pipeline  System. 

"(8)  SAOLxaocHrr  on.  dctimtd. — The  term 
'Sadlerochlt  oil'  means  crude  oil  produced 
from  the  Sadlerochlt  Reservoir  in  the  Prud- 
hoe  Bay  oilfield. 

"(c)  IwcanmrrAL  Tsktiabt  On.  Tskatko 
AS  Tna  3  Ott.— Por  purposes  of  this  chap- 


"(1)  TUATMxirr  AS  tiss  s  on..— Incre- 
mental tertiary  oil  which  is  taxable  crude  oil 
<hall  be  treated  as  tier  3  oil  and  not  as  tier 
1  oU  or  tier  2  oU. 

"(3)  IwcssMSNTAi.  nanTABT  on.  osram. — 

"(A)  Iw  (smsAL. — The  term  'incremental 
tertiary  oil'  means  the  excess  of — 

"(1)  the  amount  of  crude  oil  which  is  re- 
moved during  any  month  and  which  Is  pro- 
duced on  or  after  the  project  beginning  date 
and  during  the  period  for  which  a  qualified 
tertiary  recovery  project  Is  in  effect  on  the 
property,  over 


"(11)  the  base  level  for  such  property  for 
such  month. 

"(B)  Bask  lbvsl. — ^The  base  level  for  any 
property  for  any  month  is  the  average 
monthly  amount  (determined  under  rules 
similar  to  rules  used  in  determining  the  base 
production  control  level  under  the  June 
1979  energy  regulations)  of  crude  oil  re- 
moved from  such  property  during  the  8- 
month  period  ending  March  31,  1979,  re- 
duced by  the  sunt  of — 

"(1)  1  percent  of  such  amount  for  each 
month  which  begins  after  1978  and  before 
the  project  beginning  date,  and 

"(11)  2%  percent  for  each  month  (after 
the  last  month  described  In  clause  (1)  or, 
if  no  such  month,  after  1978)  which  Is  be- 
fore the  month  for  which  the  base  level 
is  being  determined. 

"(C)  ICimitvit  AMouirr  or  casb  or  iboj- 
BCTs  csaTirixD  BT  DOB. — In  the  case  of  a 
project  described  in  paragraph  (4) (A),  the 
amount  of  the  incremental  tertiary  oil  shall 
not  be  less  than  the  Incremental  production 
determined  under  the  June  1979  energy  reg- 
ulations. 

"(3)  Aixocation  BT7LX8. — The  determina- 
tion of  which  barrels  of  crude  oil  removed 
during  any  month  are  incremental  tertiary 
oil  shall  be  made — 

"(A)  first  by  allocating  the  amount  of 
Incremental  tertiary  oil  between  oil  which 
(but  for  this  subsection)  would  be  tier  1 
oil  and  oil  which  (but  for  this  subsection) 
would  be  tier  3  oil  in  proportion  to  the  re- 
spective amounts  of  such  oil  removed  from 
the  property  during  such  month,  and 

"(B)  then  by  taking  Into  account  barrels 
of  crude  oil  so  removed  in  the  order  of  their 
respective  removal  prices  beginning  with  the 
highest  of  such  prices. 

"(4)  QuAuncD  mnAST  bscovcbt  pboj- 
xcT. — ^The  term  'qualified  tertiary  recovery 
project'  means — 

"(A)  a  qualified  tertiary  enhanced  recov- 
ery project  with  respect  to  which  a  certifi- 
cation as  such  Is  In  effect  under  the  June 
1979  energy  regulations,  or 

"(B)  any  project  for  the  tertiary  recovery 
of  crude  oil  which  meets  the  requirements 
of  paragraph  ( 5 ) . 

"(5)  RBQinBziaDrrs. — ^A  project  meets  the 
requirements  of  this  paragraph  If — 

"(A)  the  project  Involves  the  application 
(in  accordance  with  sound  engineering 
principles)  of  one  or  more  tertiary  recovery 
methods  which  can  reasonably  be  expected 
to  result  in  a  significant  increase  in  the 
amount  of  crude  oil  which  will  ultUnately 
be  recovered  from  the  property, 

"(B)  the  protect  would  be  uneconomic 
without  the  benefits  of  this  subeectlon, 

"(C)  the  project  beginning  date  Is  after 
May  1979,  and 

"(D)  the  operator  submits  (at  such  times 
and  in  such  manner  as  the  Secretary  may 
by  regulation  prescribe)  to  the  Secretary — 

"(1)  a  certification  from  a  petroleum  engi- 
neer that  the  project  meets  the  requirements 
of  subparagraphs  (A),  (B).  and  (C)  (and 
continues  to  meet  the  requirements  of  sub- 
paragraph (A) ) , and 

"(11)  such  other  Information  as  the  Secre- 
tary nuty  by  regulations  require. 

"(8)  DEFiNrrioNs  amd  spccxal  bulbs. — ^Por 
purposes  of  this  subsection — 

"(A)  TXBTIABT  BBCOVKBT  MCTHOD. The  term 

'tertiary  recovery  method'  means — 

"(1)  any  method  which  is  described  in  sub- 
paragraphs (1)  through  (9)  of  section  313.78 
(c)  of  the  June  1979  energy  regulations,  or 

"(11)  any  other  method  to  provide  tertiary 
enhanced  recovery  which  is  approved  by  the 
Secretary. 

"(B)  Paojrcr  BBoiNNn«c  datb. — The  term 
'project  beginning  date'  means  the  date  on 
which  the  application  of  the  method  or  meth- 
ods referred  to  in  paragraph  (6)  (A)  begin. 

"(C)      PBOJBCT     OWLT     AITXCTS     POBTIOW     OT 

PBOPBSTT. — ^If  a  qualified   Urtlary   recovery 


project  affects  only  a  portion  of  a  property, 
such  portion  shall  be  treated  as  a  separate 
property. 

"(D)  SmnncAirr  bxpansiok  tbxatcd  as  sbp- 
asatb  PBOJBCT. — A  significant  expansion  of 
any  project  shall  be  treated  as  a  separate 
project. 

"(d)  noMT-xm  PBrAMcnte  ra«  iterusT 
RsoovxBT  Pbojbcts. — ^If  tmder  any  energy  reg- 
ulations crude  oil  receives  special  price  treat- 
ment for  purposes  of  providing  front-end  fi- 
nancing for  tertiary  recovery  projects,  for  pur- 
poses of  this  chapter,  such  crude  oil  shall 
be  treated  as  tier  3  oil. 
"Sac.  4993.  Otrbb   DEriNrnoitB  and  Spbcial 

RVLBS. 

"(a)  Pboducbb. — 

"(1)  IN  cENBBAi.. — Por  purposes  of  this 
chapter,  the  term  'producer'  means  the  holder 
of  the  economic  Interest  with  respect  to  the 
crude  oil. 

"(3)  EXCXmON  IN  CASX  OP  CXBTAIN  SPECUUU 
AMOtTHT  PBOOTTCnON   PATMENTS. If  a  portlon 

of  the  crude  oil  removed  from  a  property 
Is  applied  during  the  taxable  year  in  partial 
or  complete  discharge  of  a  production  pay- 
ment which — 

"(A)  is  not  limited  by  time  or  to  a  specified 
number  of  units,  but 

"(B)  will  be  fully  discharged  only  when  a 
q>eclfled  dollar  amount  (pltis  Interest  or 
other  charges,  if  any)  has  been  received  by 
the  holder  of  the  production  payment, 
then  the  holder  of  the  economic  interest 
from  which  the  production  payment  was 
created  (rather  than  the  holder  of  the  pro- 
duction payment)  shall  be  treated  as  the 
producer  of  such  portion. 

"(b)  Othbb  Dbpiniiionb. — Tat  purposes  of 
this  chapter — 

"(1)  Cbudb  on.. — ^The  term  'crude  oil'  has 
the  meaning  given  to  such  term  by  the  June 
1979  energy  regulations. 

"(3)  Babbbl. — The  term  'barrel'  means  42 
United  States  gallons. 

"(3)  DoKBSTic. — The  term  'domestic',  when 
ussd  with  respect  to  crude  oil,  means  crude 
oil  produced  from  an  oil  well  located  in  the 
united  States  or  in  a  possession  of  the  United 
SUtes. 

"(4)  Unitbd  statbs. — ^The  term  'United 
States'  has  the  meaning  given  to  such  term 
by  paragraph  (l)  of  section  838  (relating  to 
Continental  Shelf  areas) . 

"(6)  Possession  op  thx  unttbd  states. — 
The  term  'possession  of  the  United  States' 
has  the  meaning  given  to  such  term  by  para- 
graph (2)  of  section  638. 

"(8)  QuALiviED  ALASKAN  OU.. — The  term 
'qualified  Alaskan  oil'  means  any  crude  oU 
produced  from  a  well  north  of  the  Arctic 
Circle  other  than  Sadlerochlt  oil. 

"(7)  Taxablx  pbbiod. — The  term  "taxable 
period'  means  each  calendar  quarter  begin- 
ning after  December  31,  1979. 

"(8)   BKBtOT  BHItrLATIONS. — 

"(A)  In  OKNiBAL. — ^The  term  'energy  regu- 
lations' means  regulations  prescribed  under 
section  4(a)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973,  as  amended. 

"(B)     IiCABCR     I97e     ENOICT    BECULATIONS. 

The  ICareh  1979  energy  regulations  shall  be 
the  terms  of  energy  regulations  as  such  terms 
existed  on  March  1,  1979. 

"(C)  Junk  ists  bnbbgt  bbgulations. — Ti^* 
June  1979  energy  regulations — 

"(1)  shall  l>e  the  terms  of  energy  regula- 
tions as  such  terms  existed  on  June  l,  1979, 
and 

"(U)  shall  be  treated  as  including  final 
action  taken  pursuant  thereto  before  June  1, 
1979,  and  as  including  action  taken  before, 
on,  or  after  such  date  with  respect  to  Incre- 
mental production  from  qualified  tertiary 
— '*«»~'*^  recovery  projects. 

"(D)      CONTINUED     APPLICATION     OP    SECtTLA- 

noNs  APTBB  dbcontbol. — Energy  regulations 
shall  be  treated  as  continuing  In  effect  with- 
out regard  to  decontrol  of  oil  prices  or  any 
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other  termination  of  the  application  of  such 
regulations. 

"(c)  PuBCHAsa  CoLLBcrs  Tax. — If  the  re- 
moval of  any  taxable  crude  oil  Is  detsrmlned 
under  section  4909(c)  (1)— 

"(1)  the  tax  Impoaed  by  section  4908  with 
respect  to  sudb  crude  oil  shall  be  collected 
by  the  purchaser  of  such  crude  oil  by  deduct- 
ing the  amount  of  such  tax  from  amounts 
payable  for  such  oil, 

"(3)  the  producer  shall  not  be  required  to 
file  a  return  of  the  tax  Imposed  by  section 
4986  with  respect  to  such  oil,  and 

"(3)  the  producer  shall  be  treated  as  hav- 
ing paid  the  amount  of  tax  collected  by  the 
purchaser  on  the  due  date  prescribed  by  sec- 
tion 0076  for  filing  the  return  for  the  taxable 
period  In  which  such  oil  was  removed  from 
the  premises. 

In  determining  the  amount  to  be  collected 
imder  paragraph  (1),  section  49a8(b)  shall 
not  spply. 

"(d)  Sbvebancb  Tax  Adjubtmbnt. — Tot 
purposes  of  this  chapter — 

"(1)  In  cknbbal. — ^Tbe  severance  tax  ad- 
justment with  respect  to  any  barrel  of  crude 
oil  shall  be  the  amount  by  which — 

"(A)  any  severance  tax  Impoaed  with  re- 
spect to  such  barrel,  exceeds 

"(B)  the  severance  tax  which  would  have 
been  imposed  if  the  barrel  had  been  ex- 
tracted and  sold  at  Its  adjusted  base  price. 

"(3)    LncRATION  ON  AMOUNT  OT  SBVEBANCB 

TAX. — ^The  amount  of  severance  tax  taken 
into  account  under  paragraph  (1)  shall  not 
exceed  the  amount  which  would  have  been 
Imposed  under  the  State  law  in  effect  on 
March  31.  1979. 

"(e)  Special  Rttles  fob  Post-1978  TluitB- 
PEBS  op  Pbopertt. — In  the  case  of  a  transfer 
after  1978  of  any  portion  of  a  property,  for 
purposes  of  this  chapter  (Including  the  ap- 
plication of  the  June  1979  energy  r^ulatlons 
for  purposes  of  this  chapter),  after  such 
transfer — 

"(1)  crude  oil  produced  from  any  portion 
of  such  property  shall  not  constitute  stripper 
oil  or  newly  discovered  oil  If  such  oU  would 
not  be  so  classified  if  the  property  had  not 
been  divided,  and 

"(3)  the  allocation  of  the  base  production 
control  level  among  portions  of  the  property 
shall  be  made  under  regulations  prescribed 
by  the  Secretary. 

"(f)  Exemptions  fob  Cektaim  iNmESTS 
Held  bt  State  ob  Local  Oovbbnmxnts. — 

"(1)    In  GBNBBAL.— If— 

"(A)  an  economic  interest  In  crude  oil  Is 
held  by  a  State  or  poUtleal  subdivision  there- 
of, or  by  an  educational  institution  which  Is 
an  agency  or  instrumentalltj  of  any  of  the 
foregoing,  and 

"(B)  under  the  i4>pUcable  State  or  local 
law,  all  of  the  net  income  received  pursuant 
to  such  Interest  Is  dedicated  to  public  edu- 
cation, 

then  no  tax  shall  be  Imposed  by  secUon 
4986  with  respect  to  crude  oil  properly  al- 
locable to  such  interest.  Por  purposes  of  this 
paragraph,  the  term  'net  Income'  means 
gross  Income  reduced  by  production  costs, 
and  severance  taxes  of  general  appIlcaUon. 
allocable  to  such  interest. 

"(3)  Amounts  placed  in  cbktain  pcbma- 
nbnt  funds  tbxateo  as  dxdkatbd  to  fubuc 
EDUCATION. — ^The  reqttlrements  of  paragraph 
(1)  (B)  shall  he  treated  as  met  with  reqiect 
to  any  net  Income  which,  under  the  appli- 
cable State  or  local  law,  is  placed  in  a  perma- 
nent fund  the  earnings  on  which  an  dedi- 
cated to  public  educaUon. 
"emc.  4993.  Rtcobos  and  Ixfokmation;  Bbo- 

ULATIONS. 
"(a)    RXOOBDS       AND       INFOBMATION. — ISCh 

taxpayer  liable  for  tax  under  section  4900, 
each  partnership,  trust,  or  esUte  producing 
domestic  crude  oil,  each  purchaser  of  do- 
mestic crude  oil.  and  each  operator  of  *  well 
from  which  domestle  oU  was  produced.  "H^it 

CXXV aOn-^>art  36 


keep  such  records,  make  such  returns,  and 
furnish  such  Information  with  reqwet  to 
such  oil  as  the  Secretary  may  by  rsgnlatloos 
prescribe. 

"(b)  Rbculationb. — ^Tlie  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  porpoee  of  this  chap- 
ter. Including  such  changes  In  the  applica- 
tion of  the  energy  regulations  for  tmipuses 
at  this  chi^ter  as  may  be  necessary  or  up- 
proprlate  to  carry  out  such  parposes." 

(2)  Clbucal  ambndmkmt.— The  table  at 
chapters  for  subtitle  D  Is  "««m^fil  by  »***Tt^ 
at  the  end  thereof  the  following  new  Item: 
"Chapter  46.  Windfall  profit  tax  on  domes- 
tic crude  oU." 

(b)  TICRNKAI.  AjfSMDMXmB. — 

(1)  The  first  sentence  of  section  104(a) 
(relating  to  deduction  for  taxes)  Is  amend- 
ed by  Inserting  after  paragr^th  (4)  the  fol- 
lowing new  paragii4>h: 

"(6)The  wlndfaU  profit  tax  Imposed  by 
secUon  4986." 

(3)  Subeectlon  (a)  of  section  013  (relating 
to  percentage  depletion)  is  amended  tqr 
inserting  before  the  last  sentence  the  follow- 
ing new  sentence:  "mar  purpoees  of  this  sub- 
sectlcm  and  section  013A(d)  (1).  In  the  case 
of  taxable  crude  oil  (within  the  meaning  at 
eectlon  4908(a)).  graas  Income  from  the 
property  shall  be  reduced  by  the  amount  of 
the  windfall  profit  (within  the  meaning  of 
section  4909(a)  determined  without  regard 
to  the  severance  tax  adjustment)  and  tax- 
able Income  shall  be  determined  wltbont 
regard  to  the  tax  impoaed  by  section  4000." 

(c)  Time  fob  PnjNo  Rbtubn  of  Windfau. 
PBoprr  Tax;  Deposit abt  Rbqubxments. — 

(1)  Timb  fob  filing  betubn  of  wnrDTAix 
pbopit  tax. — 

(A)  Part  V  of  subduqiter  A  at  chapter  61 
(relating  to  time  for  filing  returns  and  other 
documents)   Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"Sac.    6076.    TImx    fob    Pilinu    Rxtobn    or 

WiNorALi.  PBORT  Tax. 

"(a)  Oknkbal  Rulx. — ^Bach  return  of  the 
tax  Impoeed  by  eectlon  4980  (rdatlng  to 
windfall  profit  tax)  for  any  taxable  period 
(within  the  meaning  of  section  4992(b)  (7) ) 
shall  be  filed  not  later  than  0ie  last  day  of 
the  second  month  fcdlowlng  the  doae  at  the 
taxable  period. 

"(b)  Cboss  Rbtebbkcb. — 

"For  depoeitary  requirements  applicable 
to  the  tax  Impoaed  by  section  4900,  see  sec- 
Uon 6302(d)." 

(B)  The  table  of  sections  for  such  part  V 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  6076.  lime  for  filing  retom  of  windfall 
profit  tax." 

(2)  Depositabt  bxquibbmbnts. — Section 
6302  (relating  to  mode  or  time  of  collection) 
is  amended  by  redesignating  subsection  (d) 
as  subsection  (e)  and  by  inserting  after  sub- 
section (c)  the  following  new  subeectlon: 

"(d)  Windfall  Tucmt  Tax. — ^The  mode  and 
time  for  collecting  the  tax  Impoeed  by  sec- 
tion 4986  (reUUng  to  wlndfaU  profit  tax) 
shall  be  established  by  the  Secretary  by 
regulations." 

(3)  Technical  amendment. — Section  7512 
(relating  to  separate  aoooonting  for  certain 
collected  taxes,  etc.)  is  amended — 

(A)  by  striking  out  "or  by  ch^ter  33"  In 
subsections  (a)  and  (b)  and  Inserting  In 
lieu  th««of  ".  by  chapter  83,  or  by  secUon 
4986 ",  and 

(B)  by  striking  out  "or  chapter  33"  In 
subsections  (b)  and  (c)  and  inserting  In  lieu 
tereof  ",  chapter  33,  or  section  4988". 

(d)  Cbbtain  Infokmation  RxquixEO  TO  Be 
Pubniskbd. 

(1)  Obnbbal  bulb. — Subpart  B  of  part  ni 
of  subchapter  A  of  chapter  61  (relating  to 
information  concerning  transacUons  with 
other  persons)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 


"Sec.   8050C.   iNTOBMAnoif    *■■■■—■—»    bt 


"(a)  Cbbtain  Infokmation  Pdbmii 
PuBCRASsa. — Under  regulattona  ] 
the  Secretary,  the  purchaser  of 
crude  oil  (within  the  meaning  of 
4988)  shall  furnish  to  the  taqiayer  Uabie 
for  tax  under  section  4086  with  respect  to 
such  oil  a  monthly  statement  showing  the 
following: 

"(1)  the  amount  of  tavahle  crude  oil  par- 
chased    from   such    taxpayer   dnilng 
month, 

"(2)  the  removal  price  of  sach  cO. 

"(3)  the  base  price  and  the  adjiisted 
price  with  req>ect  to  such  oU, 

"(4)  the  amount  of  such  taxpayer'b  lia- 
bility for  tax  under  section  4008  with  re- 
spect to  such  oil,  and 

"(5)  such  other  Information  as  may  be 
required  by  regulations  pieecilbeid  by  the 
Secretary. 

"(b)  Infokmation  FuBinsaxD  bt  Opbu- 
TOK. — Under  regiaaUons  prescribed  by  the 
Secretary,  If  the  purdiaaer  of  taiahle  crude 
oil  and  the  operator  of  the  well  from  which 
such  crude  oil  was  produced  make  a  Joint 
election  under  this  subsection,  the  moBthly 
statement  reqtdred  to  be  furnished  by  the 
purchaser  under  subeectlon  (a)  shall  he 
furnished  by  such  operator. 

"(C)      TtMC     FOB     FlUNC     MONTRLT     BrATS- 

MENT. — Each  monthly  statement  required  to 
be  furnished  under  subsection  (a)  or  (b) 
for  any  month  shall  be  furnished  before  the 
first  day  of  the  second  month  which  begins 
after  the  close  of  such  month. 

"(d)     CSBT'IFICATION   PUBNISBBD   BT    OflBA- 

TOK. — ^Under  regulaUons  prescribed  by  the 
Secretary,  the  operator  of  the  wdl  from 
which  crude  oil  subject  to  the  tax  Impoeed 
under  section  4986  wss  produced  shall  cer- 
tify (at  su-di  time  and  in  such  manner  as  tbs 
Secretary  shaU  by  regulaUons  preecrlbe)  to 
the  purchaser  the  base  price  (within  the 
meaning  of  section  4090)  with  respect  to 
such  crude  oil.  Por  purposes  of  seeUon 
68S3(b)  (relating  to  addlUone  to  tax  for 
failure  to  file  other  returns)  such  certlflca- 
tlon  shall  be  treated  as  a  statement  at  a 
payment  to  another  person. 

"(e)    CBOSS  RXFEBKNCBS. 

"(1)  For  addlUons  to  tax  for  fUIut*  to 
furnish  Infonnatlon  required  under  this  sse- 
Uon.  see  eecUoa  0062(b). 

"(2)  For  penalty  lor  winfal  failure  to 
supply  infotmaUon  required  under  this  as^ 
lion,  see  section  7241." 

(2) 


(A)  SecUon  66S2(b)  Is  amended  by  strik- 
ing out  "or  secUon  6051(d)"  and  InseiUug 
In  Ucu  thereof  the  fODowtng:  ^mcUob  OOIOO 
(relating  to  Infonnatlon  regarding  wladCall 
profit  tax  on  domesUc  crude  oU),  or  aectlan 
6051(d)". 

(B)  The  table  of  seoUons  for  sabpart  B 
of  part  in  or  subchapter  A  at  chapter  61  Is 
amended  by  adding  at  the  end  thereaf  the 
following  new  Item: 

"Sec.  8050C.  Infonnatlon  furnished  by  pnr- 

rhseer  and  operator  rsgard- 

Ing  windfall  profit  tax  on 

dCBnestlc  crude  oU.** 

(e)  Cbiminal    Penalty    fok   Failubb   To 

FUKNIBH  CEBTAIN  INFOKMATION. — 

(I)  In  Oenixal. — Part  n  of  subchapter  A 
of  chapter  76  (relating  to  penalttss  appn- 
oable  to  certain  taxes)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 
"Sbc.  7241.  WiLLnn.    FaiLUBS    To    Ftwii 

CBTTAIN  iHFQKMATIOir  BaosB*- 

ntG  WnntFALL  Tmam  Tax  osr 
DOMBSTK  Cbodk  On.. 
"Any  person  who  Is  required  under  secttan 
8060C  (or  regulations  thereunder)  to  furnish 


33116 


CONGRESSIONAL  RECORD  —  SENATE 


November  19,  1979 


mnj  ■t»t«nent,  informmtlon.  or  certification 
to  may  other  person  and  who  wlUfuUy  falls 
to  funUah  sucli  sUtement.  information,  or 
certification  at  the  time  or  times  required 
by  law  or  reguIaUons.  shall.  In  addition  to 
otber  penalties  provided  by  law.  be  gxUlty  of 
a  mlademeanor  and  upon  conviction  thereof. 
»»»^n  be  fined  not  more  than  tlO.OOO.  or  Un- 
priaooed  not  more  than  1  year,  or  both,  to- 
gether with  the  coeta  of  prosecution." 

(3)  CuoLKM.  AMtMVMtnr. — ^The  table  of 
sections  for  such  part  n  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"Sec.  TMl.  Willful  failure  to  furnish  certain 
Information  regarding  wind- 
fall profit  tax  on  domestic 
crude  oil." 

(f)  IwroaMA-noN  rvwtnaHKD  bt  Pabtwbb- 

SHIP8,    TSTTSTS.    AlfD    ESTATES. 

(1)  INFOBMATION  TO  BE  FOBIflSHia)  TO  PABT- 
NBBS     AND    TO     BENEFICIABIKS    Or     ESTATES    AND 

TBUSTS. — Subpart  B  of  part  III  of  subchap- 
ter A  of  chapter  61  is  amended  by  adding  at 
the  end  thereof  the  following  new  section : 
"Sbc.  60S0D.  WiNDFAix  Paonr  Infobmatiom 
To   Be   Pubnibheo   to   Pabt- 

NEBS  AND  TO  BENETICIABIES  OF 

Estates  and  Tbusts. 

"(a)  REQtriBEitENT. — Under  regulations 
prescribed  by  the  Secretary,  each  partner- 
ship, estate,  and  trust  producing  domestic 
crude  oU  for  any  taxable  period  shall  fur- 
nish to  each  partner  or  beneficiary,  as  the 
case  may  be.  a  written  statement  showing 
the  following: 

"(1)  the  name  of  such  partner  or  benefi- 
ciary. 

"(3)  information  received  by  the  partner- 
ship, trust,  or  estate  pursuant  to  section 
83S0C. 

"(3)  such  partner's  or  beneficiary's  dis- 
tributive share  of  the  items  referred  to  In 
paragraph  (3).  and 

"(4)  such  other  Information  as  may  be 
required  by  regulations  prescribed  by  the 
Secretary. 

"<b)        TllfE       PO«       PUBNISHINC       WBrTTEN 

Statement. — Each  written  statement  re- 
quired to  be  furnished  under  this  section 
with  respect  to  any  taxable  period  shall  be 
furnished  before  the  first  day  of  the  third 
month  following  the  close  of  such  period." 
(2)  Clebical  amendment. — The  table  of 
section  for  such  subpart  B  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"Sec.  e060D.  Windfall  profit  Information  to 
be  furnished  to  partners  and  to 
beneficiaries  of  estates  and 
trusts." 

(g)  ErprcnvE  Date. — The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1980. 

Sec.  103.  Pbovisions  Relating  to  the  Tax 
CotniT. 

(a)  BxcLrnivE  Jubisoiction  Oveb  Wind- 
fall Pboftt  Tax  Cases. —  Section  7442  (relat- 
ing to  Jurisdiction )  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"Notwithstanding  section  1340  of  title  38. 
United  States  Code,  the  Tax  Court  and  its 
divisions  shall  have  exclusive  original  Juris- 
diction of  any  civil  action  arising  under  chap- 
ter 46  (relating  to  windfall  profit  tax  on  do- 
mestic crude  oil ) .  In  all  proceedings  In  con- 
nection with  such  actions,  the  Tax  Court 
shall  have  the  same  powers  as  a  United 
States  District  Court  would  have  In  a  civil 
action  bro"ght  before  it." 

(b)  N17MBEB  or  Judges. — Subsection  (a)  of 
section  7443  (relating  to  membership)  is 
amended  by  striking  out  "16"  and  Inserting 
in  lien  thereof  "19". 

Sec.   103.   Resebvation  of  Windfall  Paorrr 
Tax  Reckiptb  fob  Cektain  Uses. 
The  Secretary  of  the  Treasurv  shall  reserve 
one-half  of  the  amounts  attributable  to  re- 
ceipts of  the  tax  Imposed  by  section  4986  of 


the  Internal  Revenue  Code  of  19M.  until 
September  30.  1980.  or  untU  Congress  au- 
thorizes and  appropriates  funds  to  relieve 
taxpayers  fnun  the  combined  Impact  of 
higher  energy  coats  and  Increased  social  se- 
curity taxes  which  are  scheduled  to  become 
effecUve  afUr  1980,  whichever  Is  sooner. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BUMPERS.  I  am  happy  to  yield. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.         

TIME  UMTTATION  AGREEMENTS, 
CONFERENCE  REPORTS— H.R.  4440 
AND  HJl.  4391 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  transportation  appropriations  con- 
ference report  can  be  called  up  today.  I 
believe  there  will  be  a  rollcall  vote  on 
that  conference  report.  I  wonder  if  the 
distinguished  author  of  the  amendment 
and  the  managers  of  the  biU  would  be 
agreeable  to  our  going  to  the  transpor- 
tation appropriations  conference  report, 
say.  at  5  o'clock  today,  with  20  minutes 
debate  on  the  conference  report,  equally 
divided,  and  to  follow  that  conference 
report  with  the  military  construction 
conference  report. 

Mr.  MAONUSON.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MAGNUSON.  I  am  hopeful  that 
the  Senate  will  also  bring  up,  immedi- 
ately following  the  transportation  con- 
ference report,  the  report  on  military 
construction,  which  I  do  not  think  will 
need  any  rollcall  or  have  any  amend- 
ments. Then  we  shall  get  the  two  of  them 
on  their  way  down  to  the  White  House. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President,  if  there  Is  no  objection 
from  the  managers  of  the  bill  or  Mr. 
BincPERS.  I  ask  unanimous  consent  that, 
at  5  pjn.  today,  the  Senate  turn  to  the 
transportation  appropriations  confer- 
ence report:  that  there  be  a  time  limi- 
tation on  that  report  of  20  minutes,  to  be 
equally  divided  between  Mr.  McClure 
and  Mr.  Bath;  and  that,  upon  the  dis- 
position of  that  conference  report — there 
will  be  a  rollcall  vote  on  that  conference 
report — the  Senate  then  take  up  the 
military  construction  conference  report; 
and  that  there  be  a  time  limitation  on 
that  of  not  to  exceed  20  minutes. 

Mr.  MAONUSON.  That  is  fine. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senators. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  will  indulge  me  just  an- 
other minute.  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  trans- 
portation appropriations  conference  re- 
port at  5:20  p.m.  today,  rather  than  5 
p.m..  and  that  the  20  minutes  on  the 
conference  report  be  overall — on  any 
amendment  in  disagreement,  debatable 
motion,  or  appeal  or  point  of  order,  if 
such  is  submitted. 

Mr.  BUMPERS.  Reserving  the  right  to 
object.  Mr.  President,  I  make  this  sug- 
gestion to  the  majority  leader:  This 
amendment  is  the  pending  business.  I  am 
ready  to  lay  it  aside  now  if  we  are  ready 
to  go  on  the  conference  report. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator.  The 
managers  of  the  conference  report  will 
not  be  ready  until  about  20  minutes 
after  5. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OF  1979 

The  Senate  continued  with  ccmsidera- 
tion  of  the  bill. 

Mr.  BUMPERS.  Mr.  President,  the 
amendment  I  have  offered  Is  essentially 
the  House  bill  as  a  substitute  for  title  I 
of  the  Senate  Finance  Committee  bill, 
with  one  very  major  exception.  The  dif- 
ference between  the  revenue  raised  by  the 
House  bill  and  the  Senate  bill  would  be 
temporarily  set  aside  by  the  Secretary 
of  the  Treasury  so  that  Congress  can 
decide  whether  it  may  want  to  put  the 
additional  $135  billion  Into  the  social 
security  trust  fund,  or  whether  there 
may  be  some  better  use  for  it. 

Mr.  President,  in  1930,  from  January  1. 
1980.  the  social  security  rate  will  remain 
constant  at  6.13  for  employer  and  6.13 
for  employee.  The  payroll  base  goes  up 
slightly  in  1980,  but  the  real  crunch  of 
the  increase  in  payroll  taxes  for  social 
security  will  not  be  felt  until  1981.  and 
it  Is  going  to  be  felt  very  sharply  at  that 
time. 

It  occurs  to  me  that  the  House  ver- 
sion Is  a  good  one.  it  is  a  fair  one.  It 
chooses  to  accept  the  whole  concept  of 
decontrol,  which  I  did  not.  but  there  is 
no  point  in  debating  that  here. 

The  American  people,  who  are  going 
to  be  asked  to  separate  themselves,  on 
the  basis  of  what  I  consider  to  be  the 
most  conservative  assumptions,  from  a 
trillion  dollars  over  the  next  10  years, 
ought  to  receive  at  least  some  kind  of 
break  in  addition  to  the  low-income 
assistance  in  pajring  their  heating  bills 
over  the  next  10  years.  I  do  not  want  to 
go  into  the  philosophy  of  the  need  for  a 
windfall  profit  tax.  However,  we  must 
look  at  what  has  happened  to  the  price 
of  oil  this  year.  Mr.  President.  OPEC 
has  raised  the  price  of  oil  to  us  by  60 
percent.  Most  of  the  assumptlCHis  in  this 
bill  are  that  oU  will  be  $30  a  barrel  in 
the  fourth  quarter  of  1979.  Then  there 
is  a  small  adjustment,  inflation  plus  2 
percent.  Inflation  plus  2  percent  this 
year  will  be  16  percent.  Yet  OPEC  has 
raised  the  price  by  60  percent. 

I  do  not  know  of  anybody  who  has 
any  reason  to  believe  that  that  trend  is 
not  going  to  continue  inexorably  from 
now  on.  The  inflation  rate  Is  like  the 
dog  chasing  its  tail.  We  cannot  get  in- 
flation down  until  we  can  stabilize  en- 
ergy prices,  and  we  cannot  stabilize  en- 
ergy prices  because  of  the  inflation  rate. 

What  are  the  arguments  against  any 
windfall  profit  tax? 

There  are  those  who  believe  that  the 
energy  problems  of  this  country  ought 
to  be  solved  by  the  pricing  mechanism. 
Mr.  President.  It  has  become  painfully 
apparent  to  me  that  most  people  who 
want  to  solve  it  off  the  backs  and  out  of 
the  hides  of  working  people  by  seeing  how 
hieh  we  can  get  the  price  of  gasoline 
are  usually  the  ones  who  know  that  tl)ey 
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are  goinc  to  be  able  to  afford  it  no  matter 
how  high  it  goei. 

I  recognize  that  the  pricing  mecha- 
nism has  to  play  a  role.  I  am  not  so  naive 
that  I  would  tell  the  Senate  that  even 
though  OPEC  raised  the  price  80  penxnt 
last  year,  we  are  going  to  stabUlze  energy 
prices  In  this  country.  On  the  other  hand, 
I  do  believe  that  it  ought  to  be  borne  as 
equitably  by  everybody  in  this  country 
as  possible. 

Every  pcdl  I  have  ever  seen  says  that, 
as  between  pricing  and  rationing,  a  ma- 
jority of  people  would  rather  have  gas 
rationing  than  to  see  gasoline  go  to  $2 
and  $3  a  gallon. 

Even  if  pricing  worked,  which  It  does 
not.  I  would  have  a  great  deal  of  trouble 
with  the  concept.  I  have  some  charts  that 
show  what  has  happened  in  Italy,  France, 
West  Germany.  England,  and  Japan,  for 
the  past  5  years.  The  charts  indicate  that 
every  time  the  price  of  gasoline  has  in- 
creased, consumption  has  levded  off  only 
for  a  few  short  months,  then  escalated 
again. 

People  oftentimes  say.  and  perhaps 
without  very  seriously  thinking  about 
it,  "Why  not  do  what  Germany  has  done, 
raise  the  price  of  gasoline  to  $2.50  per 
gallon."  What  most  people  do  not  im- 
derstand  is  that  Germany  does  not  pro- 
duce any  oil;  Japan  does  not  produce 
any  oil;  Italy  does  not  produce  any  oil. 
I  shall  have  a  chart  here  in  a  moment 
to  show  what  happens  to  that  $2.25  and 
$2.50  a  gallon  that  they  charge  in  those 
countries.  It  does  not  go  into  the  pockets 
of  the  oil  companies.  Part  of  it  covers 
the  cost  of  petroleum,  and  the  balance 
of  it  goes  into  the  respective  treasuries 
of  those  countries. 


What  we  are  being  asked  to  do  in  ibis 
country  is  vote  the  American  oil  interests 
a  full,  legal  partnership  in  the  OPEC 
cartel  and  then  say.  "But  we  are  going 
to  take  some  of  it  back  away  from  you." 
We  are  actually  participating  in  a  viola- 
tion of  the  l^erman  Antitrust  Act,  or 
we  would  be.  If  It  were  all  taking  place 
in  this  country.  We  do  not  have  Juris- 
diction of  the  OPEC  cartel,  so  we  do  not 
have  any  choice  about  that.  However,  we 
are  being  asked  to  knuckle  under  to  a  lot 
of  specious  reasoning,  which  is  saying, 
"You  have  to  give  us  this  trillion  dol- 
lars over  the  next  10  years  so  we  can 
drill  more  wells;  you  have  to  give  us 
this  trillion  dollars  so  we  can  get  gaso- 
line up  to  $2.50  and  keep  these  people 
off  the  highways  and  from  driving  their 
automobiles." 

I  want  them  to  drill  more  wells.  I 
want  them  to  drill  more  wells,  to  find 
more  oil.  and  to  develop  our  alternative 
energy  sources.  But  I  do  not  want  that  to 
be  used  as  an  excuse  to  render  about 
80  percent  of  the  people  of  this  country 
destitute. 

Mr.  President,  low-income  perstms 
spent  roughly  $216  on  home  fuels  and 
utilities  in  1972.  Findings  for  1978  reveal 
that  the  average  low-income  family 
spent  roughly  $604  on  home  heating 
energy  costs.  This  increase  represents  an 
average  loss  of  purchasing  power  of 
$265. 

Where  will  it  all  end? 

On  the  question  of  exploration,  we  see 
all  the  ads.  I  do  not  Uke  to  be  blind 
about  the  major  oil  companies.  But  I 
must  say  that  some  of  those  ads  in  the 
New  York  Times  and  the  Wall  Street 
Journal  are  an  affront  to  anybody's  in- 


telligence when  tbey  say  tbey  _. 

more  on  exidanfeion  last  year  than  thiy 
did  on  profits. 

niat  is  Uke  a  groeeiy  store  aayiog  that 
thQT  paid  more  for  groceries  last 
than  their  proOts  were. 

That  is  the  business  of  the  oQ 

try.  to  eziriore.  At  least,  it  is  supposed  to 
be. 

Here  are  sdeeted  «»t»ftiifiai  -*r*1i1tif 
from  the  top  ao  oQ  companies.  I  am  not 
going  to  reiterate  an  of  those  prof oand 
statistics  for  the  first  9  mtmtOt^  of  ***«■ 
year,  esperially  the  third  quarter.  It  is 
now  legendary  what  they  were,  and  all 
those  ads  about  how  tbey  have  fot  to 
have  more  moofey  to  endore  for  more 
OIL 

I  will  say  what  they  did  in  197S.  Esson 
had  revenues  of  $C0  J55  bnUan.  and  It 
generously  ment  U  percent  of  that 
amount  on  ezploratiOD,  or  $775  miman. 

Mobil  had  revenues  of  $34,736  blUao. 
it  spent  eight-tenths  of  1  pereent  tar 
exploration. 

Texaco  had  $28.5  bOUon  in  Kfvcnnea, 
and  it  spent  seven-tenths  of  1  pereent 
exploring  for  new  oIL 

lliose  people  say  that  they  have  to 
have  another  trillion  dollars  over  the 
next  10  yean  or  they  wiU  not  find  any 
more  oil  for  us. 

Tlwre  oug^t  to  be  some  dement  of 
basic  decency  somewhere,  at  least  beinf 
honest  with  the  American  proiiit. 

So  the  list  goes  on. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  chart  be  printed  in  ttie 
Recou  at  this  point 

There  behig  no  objection,  the  diart 
was  ordered  to  be  printed  in  the  «»rflW'. 
asfOUows: 
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Mr.  BDMPERS.  Mr.  President,  for  7 
long  years  now.  the  decline  curve  in  pro- 
duction in  this  country  has  inex(»ably 
gone  down  on  an  average  of  4  percent 
a  year.  The  only  blip  in  that  curve  was 
when  Alaskan  oil  came  on  stream. 

Ix)ok  at  the  chart.  We  see  In  1970  the 
oil  company  uses  their  success  rate  by 
telling  us  how  many  barrels  of  oil  they 
found  each  year  for  each  foot  they 
drilled. 

When  I  look  up  there  in  1970.  they 
found  250  barrels  of  oil  for  every  foot 
they  drilled  that  year.  That  is  In  re- 
serves. 

Ix)ok  at  the  curve  since  then. 

What  they  have  found  has  gone  down 
now  to  where  It  is  less  than  25  barrels 


per  foot,  or  a  drop  of  1,000  percent  for 
each  foot  they  have  drilled. 

I  will  say  something,  I  am  certainly 
not  blaming  the  oil  companies  for  not 
finding  more.  They  have  tried.  So  far 
as  I  know  now,  they  have  Just  about 
every  drilling  rig  available  drilling  holes. 
This  country  is  like  a  sieve.  Tliere  are 
more  holes  in  my  State  of  Arkansas  than 
the  whole  continent  of  Africa.  That  is  a 
stagguing  statistic,  but  it  is  true. 

Tliey  have  been  trjrlng.  But,  unhappily 
for  them  and  for  us,  the  lower  48.  for  the 
most  part,  has  been  drilled  out. 

We  have  been  consuming  In  the  United 
States  on  a  daily  basis  what  it  took  God 
2  million  years  to  make,  and  we  ctmtinue. 


We  have  never  demonstrated  a 
rious  attack  of  conscience  about  it. 

I  do  not  want  to  get  maudlin  I  cer- 
tainly do  not  want  to  get  religious  about 
this  thing.  But  conservation,  to  me,  is 
rdigion. 

It  represents  the  greatest  stewardship 
we  can  exercise  on  behalf  of  our  MaJcer, 
to  demonstrate  we  have  a  great  respect 
for  the  great  Earth  He  gave  us.  I  am 
ashamed  of  what  we  have  been  doing 
to  it. 

ICr.  President,  I  aun  not  blaming  oO 
companies.  God.  in.  all  of  His  tnflnite 
wisdom.  Just  made  ao  much  oil.  and 
"you  cannot  find  what  is  not  there." 

Mr.  Presidait,  at  some  point,  we  have 
to  come  to  grips  with  irtiether  or  not  w« 


33118 

an  foing  to  keep  faith  with  the  Amerl- 
eaa  people  mi  return  some  of  tto«e 
,rtndfSlproflt  taxes  to  them  to  a  usable 
form,  and  In  a  form  they  will  apiweci- 
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This  Is  not  the  time,  really,  to  debate 
vhetfafer  we  ought  to  have  a  tax  cut. 
ornot.  The  lecesslon  has  no*  really  man- 

tfeated  Its^  yet.  but  tt  Is  getting  ready 
ta  and  at  some  potot  to  the  future  I 
t^^llk  maybe  a  tax  cut  mli^t  be  to  order. 
X  would  have  a  tough  time  voting  for  one 
right  now. 

But  I  think  the  most  egalitarian  thing 
we  could  do  right  now  would  be  to  adopt 
the  House  version,  which  I  think  is  eml- 
nantly  fair.  Tba  only  reason  I  voted 
against  the  Senator  from  Kansas 
aimndment  to  reduce  the  wtodf  all  tax 
from  75  percent  to  60  percent  on  tier  1 
was  because  I  was  afraid  he  would  pre- 
vail and  that  might  be  the  end  ct  It. 

But  the  Ftaance  Committee  has  ex- 
empted newly  discovered  oil.  tocre- 
mental  tertiary  production,  and  the  first 
1.000  barrels  per  day  of  stripper  oU  pro- 
duced by  independents.  I  do  not  have 
any  big  quarrel  with  some  exemptions. 
But  $135  billion  worth  of  them  is  Just  too 

much. 
If  we  give  the  oU  companies  the  trillion 

dollars  it  looks  as  though  we  win  give 
them  between  now  and  1990.  and  even  by 
conservative  estimates.  The  House  tax 
will  leave  them  with  close  to  $200  billion 

more. 

lir.  President,  if  they  conttoue  to  ex- 
plore at  the  same  rate  they  did  on  the 
chart  I  Just  handed  to.  they  will  have 
more  money  left  after  the  wtodf  all  profit 
tax  to  do  a  lot  man  otploring  than  they 
have  been  dotog.  ...     * 

Let  me  go  to  the  chart  and  potot  out  a 
couide  of  things.  ^  .    ^    ..       , 

I  have  already  referred  to  ttie  barrels 
of  oU  per  foot  of  drilling  here. 

Mr.  LONG.  WUl  the  Senator  yield?  I 
would  like  to  ask  a  question  about  his 
first  chart? ._.,..» 

Mr.  BUMPERS.  X  am  happy  to  yield  to 
the  Senator. 

Mr.  LONG.  It  seems  to  me  that  chart 
Is  very  misleading.  Fcv  example,  maybe 
the  Senator  does  not  know  this,  but  I 
am  Just  looktog  at  figures  on  discoveries 
of  new  olL 

Now.  there  was  not  1  year  when  the 
discoveries  ran  over  200,000  barrels  of 
crude  on  per  new  oil  well. 

Mr.  BX7MPERS.  I  am  sorry,  I  did  not 
follow  that.  Will  the  Senator  say  that 
agato? 

Mr.  LONG.  I  am  looktog  at  the  chart 
here.  I  assume  it  is  the  same  tof  ormation 
from  which  the  Senator's  was  taken.  It 
shows  that  to  the  jrear  1970 — the  jrear 
of  the  Prudhoe  Bay  discovery— that  974,- 
578  barrds  of  oU  per  new  well  was 
discovered. 

Now.  that  figure  is  at  least  five  times 
as  high  as  any  previous  year. 

I  ask  this  of  the  Senator:  Is  It  not 
misleadtag  to  put  that  item  up  there, 
when.  If  you  put  the  years  prior  to  that 
time,  the  Itoe  would  look  the  way  it 
looked  starting  to  1971? 

In  other  words.  If  you  put  the  itoe  on 
the  other  side,  it  would  be  Just  about 
the  same  as  the  line  on  the  Senator's 
right,  but  you  would  get  that  big  bulge 


the  year  that  the  Prudhoe  Bay  field  was 
discovered  on  the  Alaskan  North  Slope. 

So.  to  say  that  you  are  not  getting 
any  wells  from  driUing.  if  you  rely  on 
that  chart,  merely  falls  to  show  that  to 
that  particular  year.  1970,  Prudhoe  Bay 
was  discovered  and  that  oil  was  brought 
in. 

Other  than  that,  v^at  is  shown  on  the 
lower  end  of  the  chart  is  about  the 
same  that  is  shown  on  the  chart  on  the 
left,  back  to  1959. 

It  is  true  that  not  as  much  oil  is  be- 
ing discovered  now  as  there  has  been 
to  prior  years.  But  I  potot  out  that  we 
have  a  law  that  makes  it  very  dis- 
advantageous for  people  to  drill  wildcat 
wells  today,  because  they  are  condemned 
under  the  Und  of  policies  the  Senator  is 
advocattog. 

If  you  find  a  new  oil  well  today,  if  you 
find  a  successful  wildcat,  it  is  condemned, 
imder  the  ktod  of  policies  we  have  been 
pursutog  stoce  1973.  These  policies  say 
that  oil  will  be  subject  to  price  controls 
and  will  be  handled  like  a  Catch-22 
situation:  If  you  ftod  some  new  oil.  you 
get  a  better  price:  but  if  the  price  goes 
up  to  the  future,  you  do  not  get  the 
price  tocrease. 

It  is  the  same  as  the  case  right  now 
with  regard  to  gas.  We  finally  pfissed  a 
bill  saying  that  you  can  have  deregula- 
tion of  new  gas  below  15,000  feet.  People 
plan  to  go  below  15,000  feet  and  do  not 
plan  to  produce  anythtog  short  of  15,000 
feet.  From  their  potot  of  view,  they  do 
not  want  the  regulation.  They  say  they 
will  try  to  find  gas  below  15,000  feet. 
If  we  did  not  have  that  rule,  if  we  had 
a  situation  to  which  oil  were  deregulated, 
all  the  tocentive  would  be  to  find  new 
oil — if  the  new  oil  price  were  deregulated. 

Mr.  BUMPERS.  First  of  all.  I  thtok  I 
do  owe  the  Senator  from  Louisiana  an 
apology.  I  asked  CR8  to  prepare  this 
chart.  I  did  not  specify  for  them  to  begto 
to  1970,  where  Alaskan  oil  is  shown,  and 
to  that  extent  this  chart  is  unfair.  In  aU 
fairness,  I  am  gotog  to  ask  them  to  pre- 
pare another  chart  and  go  back  to  1969. 

Mr.  LONG.  Go  back  to  1959.  and  it 
will  show  about  the  same  pattern  that 
the  Senator  has  on  the  right-hand  side. 

Mr.  BUMPERS.  I  have  no  quarrel  with 
how  far  we  go  back.  What  I  am  con- 
cerned about  now  is  this:  In  1972,  no 
matter  whether  it  was  new,  old,  or  to- 
different,  it  was  $3.20  a  barrel. 

The  Senator  Just  mentioned  the  wild- 
cat oil.  If  somebody  finds  a  wildcat  to  a 
new  reservoir  today,  I  do  not  know  what 
the  price  of  it  would  be,  but  I  venture 
to  guess  that  it  would  be  on  the  order 
five  to  eight  times  more  than  it  was  to 
1972. 

It  occurs  to  me  that  if  we  look  at  the 
number  of  drilling  rigs  that  have  been  to 
operation  for  the  past  6  years,  we  can  say 
that  we  are  drilling  many  mwe  holes 
than  before.  Yet,  there  is  a  decltoe  curve. 
I  am  not  talktag  about  production.  The 
Senator  and  I  know  that  production  has 
ccmttoued  to  decltoe.  Crude  oil  produc- 
tion alone  has  gone  from  about  9  mil- 
lion barrels  to  1971  or  1972  down  to 
about  8.3  mlUion  barrels  now,  and  that 
decline  has  been  consistent. 
As  I  say.  the  only  bUp  to  that  has 


been  the  Alaskan  oil.  The  production  to 
this  country  has  conttoued  to  go  down, 
despite  these  tremendous  price  Increases. 
I  do  not  have  any  reason  to  believe  that 
they  are  not  going  to  conttoue  to  go 
down. 

Mr.  LONG,  vnth  the  kind  of  situation 
we  have  now.  to  which  people  were  get- 
ting a  price  somewhere  l)etween  $3  and 
$4  back  to  1972.  the  price  they  are  get- 
ting now.  adjusted  for  inflation,  is  the 
same  price  they  were  getting  then.  The 
price  they  were  getttog  is  what  would  be 
called  the  "gotog-out-of-bustoess  price." 
In  other  words,  they  could  not  stay  to 
bustoess  at  that  price,  so  they  were  not 
drilling  wells.  They  were  striking  their 
rigs  and  leaving  them  there.  That  was 
the  price  they  were  made  to  stay  with 
for  the  oU  they  had  prior  to  1973.  Stace 
that  time,  they  have  the  upper  tier  oil, 
which  has  been  permitted  to  go  to  about 
$13:  but  adjusted  for  inflation,  that  is 
about  twice  what  the  "gotog-out-of- 
bustoess  price"  was.  They  are  required 
to  sell  their  oil  at  $13,  but  to  any  foreign 
country,  this  Nation  will  pay  twice  that 
amount. 

So  people  would  feel  that  the  oil  Is 
worth  a  great  deal  more  than  that.  "ITiey 
are  willtog  to  pay  Mr.  Khometoi.  the 
ayatollah.  a  great  deal  more — at  least 
twice  what  would  be  paid  to  our  own 
produ:ers.  You  are  willing  to  pay  the 
Ayatollah  Khomeini  twice  as  much  as 
you  would  pay  an  American  producer. 

A  well  that  can  drill  for  oil  can  also 
drill  for  gas,  and  you  have  some  very 
good  economics  to  favor  of  drilling  for 
gas.  especially  if  you  are  drllltog  below 
15.000  feet. 

So  when  we  speak  of  ftodtog  less  oil.  It 
Is  because  Federal  policies  have  been  de- 
veloped to  make  it  attractive  not  to  drill 
wildcat  wells.  Therefore,  the  drilling  is 
gotog  for  gas  or  for  offset  wells. 

Mr.  BUMPERS.  On  that  potot.  the 
Senator  says  it  is  Government  policy  that 
is  a  distocentive.  This  is  what  his  com- 
mittee's report  says  on  page  42: 

Under  reguutiona  published  oa  May  3. 
1979,  "newly  discovered  oU"  U  defined  •• 
crude  oil  that  is  sold  sftcr  May  31,  1979.  and 
that  is  produced  from  (1)  an  outer  con- 
Unental  shelf  area  for  which  the  lease  was 
entered  Into  on  or  after  January  1,  1979.  and 
from  which  there  was  no  production  In 
calendar  year  1978.  or  (2)  an  onshore  prop- 
erty from  which  no  crude  oU  was  produced 
in  calendar  year  1978.  OU  produced  from  a 
property,  as  defined  by  TX>K  regulations, 
which  previously  had  been  developed  but 
from  which  there  was  no  production  In  cal- 
endar year  1978  Is  treated  as  newly  discovered 
oil  under  this  definition.  The  determination 
of  whether  crude  oU  production  from  a  par- 
ticular property  may  be  sold  as  newly  dis- 
covered crude  oil  on  or  after  June  1,  1979, 
Is  to  be  made  by  the  producer,  subject  to 
DOE'S  possible  review. 

Newly  discovered  oU  sold  after  June  X. 
1979,  Is  allowed  the  market  price. 

So  the  man  who  goes  out  to  drill  the 
wildcat  to  which  the  Senator  referred 
earlier  can  get  whatever  the  market  will 
bear,  under  present  law. 

Mr.  LONG.  And  where  that  has  been 
the  case,  where  they  feel  that  they  are 
gotog  to  get  the  deregulated  price,  there 
has  been  a  lot  of  tocreased  activity.  If 
they  do  not  think  they  are  going  to  get 
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the  deregulated  price,  that  activity  will 
decline.  It  will  fall  right  off. 

Mr.  BUMPERS.  To  pursue  the  potot  I 
was  trying  to  make  a  moment  ago,  we 
have  to  consider  three  charts  to  order  to 
get  the  picture. 

The  first  chart  deals  with  the  average 
price  of  American  crude  and  the  number 
of  wells  we  have  been  drilling  since  1970. 
In  1970,  we  drilled  more  than  6,000  oil 
wells. 

We  drilled  around  9,000  wells  in  1973 
and  17.000  wells  in  1978.  During  that 
same  period  of  time  the  price  went  to 
1973  from  between  $3.50  and  $4  until  it 
is  up  now  to  an  average  at  the  end  of 
1978 — it  is  higher  than  this  now— to  a 
composite  of  $10  a  barrel. 

As  I  just  pointed  out.  new  oil  is  decon- 
trolled. You  can  get  $100  a  barrel  for  it 
if  you  find  someone  willing  to  pay  it. 

Consider  the  number  of  wells  drilled, 
the  fact  that  price  has  tripled,  even  on  a 
composite  level,  and  at  the  same  time 
the  production  rate  m  this  coimtry  has 
gone  from  a  little  under  10  million  bar- 
rels in  1970  down  to  8.3 — 8.3  million 
barrels.  That  represents  a  4  percent 
decline. 

I  am  not  sajring  that  the  oil  todustry 


should  not  drill  wells.  I  am  not  saying 
that  the  price  should  not  rise.  What  I  am 
saying  is  that  there  should  be  some  san- 
ity introduced  toto  tliis,  that  we  do  not 
have  to  make  and  should  not  make  the 
American  oil  industry  the  recipient  of 
every  benefit  the  OPEC  cartel  chooses 
to  bestow  on  them.  It  just  makes  no  sense 
tome. 

A  lot  of  oil  companies  to  this  country 
have  a  working  toterest  m  wells  to  the 
North  Sea.  Every  time  that  the  OPEC 
cartel  sits  down  those  people  get  that 
price  for  North  Sea  oil. 

Mr.  President,  when  you  look  at  what 
is  happening  in  production  and  what,  to 
my  opinion,  will  continue  to  happen  to 
crude  oil  production  we  drill  for  to  the 
lower  48,  they  are  not  going  to  find  very 
much  more  oil  with  that  $1  trillion.  They 
have  demonstrated  what  I  would  have 
to  classify  as  a  rather  callous  disregard 
for  American  toteUigence  to  telltog  us 
they  have  to  have  a  trillion  dollars  to 
explore  for  oil.  Most  of  them  are  spend- 
ing less  than  1  percent  of  their  revenues 
on  exploration. 

As  I  said  earlier,  if  I  thought  the  pric- 
ing mechanism  would  work,  I  would  be 
willing  to  go  for  it  to  some  extent,  but 


not  to  the  extent  we  are  talking  about 
under  any  circumstances. 

Here  is  what  is  happening  to  the  world. 
The  price  of  gasoltoe  per  gallon  to  New 
York  State  to  the  United  SUtes  to  1979 
was  $1.05.  Of  that  $1.05. 13  cents  is  State 
and  local  taxes.  And  the  cost  factor  Is 
92  cents.  In  other  words,  when  you  final- 
ly pump  gas(dtoe  out  at  the  pump  the 
cost  to  the  consumer  is  92  cents  plus  that 
13  cents  tax.  But  if  you  figure  for  just  a 
moment  that  the  Jobber-dlstrflmtor  Is 
making  alXHit  10  cents  to  15  cents  and  the 
retaUer  is  making  about  10  cents  to  15 
cents  this  means  that  the  oil  companies 
are  getting  about  67  cents  a  gallan  for 
gasolme.  That  is  for  finding  it.  bringing 
it  here,  and  distributtog  it.  And  that  Is  a 
rolled-in  price  of  both  OPEC  and  Ameri- 
can oil.  They  are  getting  67  cents  to  1979 
and  for  67  cents  they  have  announced  as 
Exxon  did  profits  of  $1.1  billion  for  the 
last  quarter  and  revenues  this  year  of 
almost  $80  billion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  report  prepared  by  the  Con- 
gressional Research  Service  of  the  li- 
brary of  Congress  be  printed  at  the  con- 
clusion of  my  remarks. 
The  report  fcUawa: 


LIBRARY  OF  CONGRESS.  CONGRESSIONAL  RESEARCH  SERVICE 

A  COMPARISON  OF  ANNUAL  GASOLINE  CONSUMPTION,  REPRESENTATIVE  SUMMER  PRICES,  AND  GASOLINE  TAXES  IN  SELECTED  COUNTRIES.  MTS-TI 

IConstunption  in  billion  (tllons,  price  and  Ui  data  in  U.S.  dollan  per  U.S.  lallon  equivalentl 


1975       1976       1977       1978 


1979 


United  States: 

(a)  Motor  laioline  conjumed 102.45  107.68  110.48  114.03  NA 

(b)  Pump  price  of  regular  gasoline  (New  York).  0.64  0.64  0.66  0.68  I.  OS 

(c)  Taxes  included  in  the  pump  price 0.13  0.13  0.13  0.13  0.13 

(d)  Oil  induiUy  cost/price  factor 0.51  0.51  0.53  0.55  .92 

France: 

(a)  Motor  gasoline  ccnsumed 5.86  5.97  6.08  6.28  NA 

(b)  Pump  price  of  regular  gasoline  (Paris) 1.56  1.40  1.70  2.15  2.52 

(c)  Taxes  included  in  the  pump  price 0.88  0.77  1.03  1.22  1.59 

(d)  Oil  industry  cost/price  factor 0.68  0.63  0.67  a93  .93 

Gre^  Britain: 

(a)  Motor  gasoline  consimted NA  6.03  6.20  6.56  NA 

(b)  Pump  price  of  regular  gasoline  (London)...  1.27  1.25  1.18  1.40  1.95 

(c)  Taies  included  in  the  pump  price 0.50  0.53  0.64  0.72  .88 

(d)  Oil  industry  cost/price  factor 77  0.72  0.54  a68  1.07 


1975       1976       U77       1978 


m 


Italy: 

(a)  Motor  gasoline  consumed NA 

(b)  Pump  price  of  regular  gasoline  (Rome) 1. 67 

(c)  Tales  incljded  in  the  pump  price 1. 26 

(d)  Oil  industry  cost/price  factor 0.41 

West  Germany : 

(a)  Motor  gasoline  consumed NA 

(b)  Pump  price  of  regular  gasoline  (Bonn) 1. 25 

(c)  Taxes  induced  in  the  puma  price 0.82 

(d)  Oil  industry  cost/price  factor 0.43 

Japan: 

(a)  Motor  gasoline  consumed NA 

(b)  Pump  price  of  regular  gasoline  (Tokyo) 1. 3b 

(c)  Taxes  include!  in  the  pump  price 0.48 

(d)  Oil  industry  cost/price  factor a88 


3.87 
L70 
I.ZZ 
0.48 

3.79 
2.06 
1.48 
0.58 

3.96 
2.  IS 
1.59 
0.S6 

NA 
2.39 
1.SS 
Q.S1 

7.55 
1.39 
0.81 
0.55 

8.  OS 
1.44 
0.92 
0.52 

8.» 

1.68 
1.05 
0.63 

NA 
MS 
1.14 
1.01 

7.96 
1.36 
0.59 
0.77 

8.27 
1.62 
0.64 
a98 

8.86 

2.07 
0.98 
L09 

NA 
2.24 
0.92 
1.32 

Sources:  OECO,  Oiarterly  Oil  Statistics :  OPEC,  Annual  Statistical  Bulletins.  Energy  Week'  DOE, 
International  Petroleum  Annuals;  direct  communications  with  embassies:  CRS  estimates  and 
compuUtions. 


Mr.  BUMPERS.  Mr.  President,  if  the 
present  trends  conttoue,  the  top  20  oil 
companies  to  the  United  States  by  1982 
will  have  more  revenues  than  the  Fed- 
eral budget. 

Mr.  WALLOP.  Mr.  President,  wiU  the 
Senator  yield  for  a  question? 

Mr.  BUMPERS.  I  am  happy  to  yield. 

Mr.  WALLOP.  I  actually  have  a  couple 
questions. 

I  ask,  first  of  all,  if  the  Senator  would 
care  to  define  the  "American  oil  todus- 
try"? 

Mr.  BUMPERS.  I  am  sorry.  Define 
what? 

Mr.  WALLOP.  I  asked  the  Senator  if 
he  would  care  to  deftoe  the  "American 
oil  todustry."  He  has  mentioned  Phillips, 
Exxon,  Mobil  Oil,  the  major  oil  com- 
panies. But  we  are  tallcing  here  about  a 
good  deal  broader  todustry.  I  wonder  if 


he  cares  to  define  it.  Who  is  It  that  pro- 
duces the  oil? 

Mr.  BUMPERS.  Everyone  that  benefits 
from  decontrol. 

Mr.  WALLOP.  All  right.  The  Senator 
is  talkmg  about  $1.1  billion  to  Exxon's 
third-quarter  profit.  Is  the  Senator  aware 
that  under  the  most  punitive  set  of  pro- 
posals cumulatively,  all  of  them  put  to- 
gether that  have  been  offered  against 
the  windfall  profit  tax  to  the  House  of 
Representatives,  the  Senate,  and  by  the 
President,  less  than  $100  milUon  of  that 
profit  woiild  have  been  subjected  to  the 
wtodfall  profit  tax? 

Mr.  BUMPERS.  The  Senator  will  so 
restate  that.  I  did  not  follow  it.  I  am 
sorry. 

Bfr.  WALLOP.  Exxon's  third  quarter 
profits,  no  oat  disagrees  with,  were  $1.1 
billion.  The  Senator  is  laying  the  ground- 


work to  the  public's  mtod  to  think  that 
all  of  that  would  have  been  subject  to 
the  wtodfall  profit  tax.  I  am  addng  him. 

Mr.  BUMPERS.  None  of  that  Is  sub- 
ject to  the  wtodfall  profit  tax.  That  Is 
ail  before  this  tax  was  ever  levied. 

Mr.  WALLOP.  Would  have  been.  Let 
me  put  it  to  the  realistic  arena.  I  under- 
stand that  the  total  cumulative  effect  of 
all  amendments  pnvosed  to  the  wtod- 
fall profit  tax  from  the  President,  the 
House  of  Representatives,  and  the  Sen- 
ate, if  all  the  prtvraeed  amendments  were 
back  to  place,  less  than  $100  millioo  of 
that  profit  would  have  been  sahJect  to 
the  wtodfall  profit  tax.  It  is  grossly  vn- 
f  air  to  the  domestic  oil  producer  for  the 
Senator  to  go  around  taUdng  about  those 
profits.  Those  produced  to  America  to 
the  last  quarter  did  not  have  those,  m 
fact  the  Senator  will  ftod  out  that  thOK 
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profits  rose  In  the  are*  of  36  percent  to 
43  percent  In  that  quarter  over  a  year 
MO.  which  was  a  bad  year.  So  do  not  go 
fWiigtng  around  the  profits  of  the  Inter- 
national oU  companies  because  that  is 
the  whole  i»t)blem  with  this  tax  in  the 
besinning.  It  does  not  tax  those  profits 
which  the  Senator,  the  President,  and 
everyone  hoMa  out  as  obscene,  and  every- 
thing else.  It  taxes  the  domestic  Ameri- 
can producers  and  domestic  American 
wens.  And  the  $1  trillion  the  Senatw 
talks  about  that  is  coming  will  be  taxed. 
No  one  is  laying  the  claim  that  they  are 
g(^nff  to  be  exempt  from  personal  and 
corporate  income  taxes  or  some  kind  of 
wlndtf  all  profit  tax  that  Congress  is  about 
to  pan. 

Those  will  all  be  there.  So  there  is  no 
$1  trillion.  There  will  be  in  excess  of  60 
percent  of  that  $1  trillion,  absent  any 
windfall  tax.  that  is  going  into  the  Fed- 
eral Treasury. 

But  the  Senator  makes  the  mistake 
when  he  talks  about  the  oil  industry  and 
this  tax  in  talking  only  of  Exxon,  only  of 
Mobil,  only  of  Phillips,  and  all  the  major 
companies  because  American  oil  is  pro- 
duced by  domestic  producers,  the  In- 
dependents. Far  and  away  the  greatest 
percentage  of  production  and  far  and 
away  the  greatest  percentage  of  explora- 
tion is  taken  by  people  who  will  never 
have  the  kind  of  profits  that  the  Senator 
Is  talking  about  that  come  from  broker- 
ing overseas  oil.  So  It  clouds  the  issue  In 
the  Chamber  here  in  the  Senator's  mind 
and  in  the  public's  mind  to  talk  about 
those  profits  in  relationship  to  the  wind- 
fall profit  tax  because  they  will  never  be 
alt ected  by  it. 

Mr.  BUMPERS.  The  Senator's  point  is 
well  taken.  I  do  not  argue  with  a  thing 
he  said. 

Exxon  made  $1,145  billion  last  quarter 
and  only  that  part  which  was  subject 
to  that  mlnuscle  portion  of  decontrol 
which  had  taken  place  from  Jime  1  to  the 
end  of  September  would  have  been  sub- 
jected to  this  windfall  profit  tax. 

M^.  WALLOP.  That  is  not  my  point. 
My  point  Is  if  this  tax  were  in  place  un- 
der any  set  of  circumstances  with  the 
cumulative  effect  of  all  proposals — a5- 
same  it  had  passed,  and  I  am  not  talking 
about  that  portion  of  this:  I  am  Just  talk- 
ing about  what  is  going  to  be  taxed. 

What  is  going  to  be  taxed  is  their  do- 
mestic oil  production,  if  it  were  in  place 
now.  None  of  the  rest  of  that  was  going 
to  be  taxed. 

I  do  not  know  how  to  get  that  point 
across  to  the  Senator  or  the  press  or 
anjrone  else.  All  those  things  that  every- 
one talks  about  and  holds  up  as  obscene 
and  as  the  ripolf  of  the  American  people 
Is  not  subject  to  this  tax. 

Mr.  BUMPERS.  Let  me  agree  with  the 
Senator  again.  Maybe  I  misunderstood 
his  point.  If  I  understand  the  Senator 
now.  I  still  agree  with  the  Senator. 
When  Exxon  announced  they  had  oaid 
over  $1  billion,  it  quickly  Issued  a  little 
exculpatory  statement  saying  most  of 
this  was  made  overseas.  I  do  not  know 
whether  that  is  true  or  not.  I  think  that 
la  true. 

Yet.  I  want  to  teU  the  Senator  two 
things;  I  want  to  remind  him  of  two 
things:  Na  1.  whatever  portion  of  Ex- 


xon's profits  of  $300  million  that  were 
made  in  the  United  States  was  not  sub- 
ject to  a  windfall  profit  tax.  What  we 
are  doing  is  subjecting  the  people  of  the 
United  States  to  the  same  treatment  that 
Exxon  has  been  giving  Europeans,  name- 
ly, let  the  oil  companies  charge  anything 
they  can,  and  then  we  are  going  to  turn 
around  then  and  take  some  of  it  back 
from  them. 

Mr.  WALLOP.  What  we  are  doing  is 
not  that.  We  are  giving  them  all  the 
disadvantages  of  decontrol  and  none  of 
the  proposed  benefits. 

The  problem  is  when  you  speak  of 
these  companies  you  raise  up  the  ogre 
in  the  mind's  eye  of  the  press,  of  the 
population,  and  of  everybody  else.  What 
you  really  are  missing  is  the  fact  that 
there  is  a  domestic  supply  response  avail- 
able produced  by  domestic  oil  producers, 
that  are  primarily  the  independents,  that 
are  primarily  not  Exxon — In  fact,  not 
only  not  primarily,  but  they  have  not 
anything  to  do  with  Exxon  except  at 
some  time  sell  them. 

But  the  point  we  miss  Is  that  the  more 
punitive  we  get  with  the  windfall  profits 
tax.  with  the  Senator's  amendment,  the 
more  pimltlve  we  get,  the  more  attrac- 
tive we  make  it  to  search  for.  explore 
for.  produce  and  broker  foreign  oil.  all 
at  the  expense  of  the  domestic  producer. 

It  makes  little  sense  to  this  Senator, 
and  when  you  talk  about  the  House- 
passed  bill,  make  no  mistake  about  it. 
when  the  House  passed  their  bill  they 
assumed  they  were  passing  a  bill  that 
would  collect  $105  billion.  They  thought 
they  did.  they  knew  they  did.  they 
crowed  they  did,  and  the  President 
praised  them  for  having  done  it. 

The  $278  billion  Is  only  as  a  result  of 
the  assumption  we  make.  I  dare  say  had 
the  House  made  that  same  assumption 
they  would  not  have  collected  the  $278 
billion  but  would  have  stated  somewhere 
in  the  neighborhood  of  what  they 
thought  was  just  when  they  sought  to 

Mr.  METZENBAUM.  Will  the  Senator 
yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  the  floor. 

Mr.  BUMPERS.  I  yield  to  the  Senator. 

Mr.  METZENBAUM.  Mr.  President,  I 
would  like  to  pick  up  where  the  Senator 
from  Wyoming  was  speaking,  the  sub- 
ject he  was  addressing  himself  to.  I 
think  that  the  Senator  makes  a  very 
persuasive  argxmient  for  support  of  this 
amendment  that  Senator  Bvmpers.  Sen- 
ator KiNifiDY,  I  and  a  number  of  others 
are  proposing  because  I  think  the 
argument 

Mr.  WALLOP.  I  can  assure  the  Sen- 
ator that  was  not  my  Intent. 

Mr.  METZENBAUM.  It  may  not  have 
been  the  Senator's  Intent,  but  he  makes 
a  very  persuasive  argument  to  vote  for 
it  because  what  he  is  saying  is  those 
profits — that  production  they  have  had 
heretofore  would  not  be  subject  to  the 
windfall  profits  tax. 

Mr.  WALLOP.  No.  I  am  not  saying 
that. 

Mr.  METZENBAUM.  What  is  the  Sen- 
ator saying? 

Mr.  WALLOP.  I  am  saving  the  profits 
from  overseas  oil  are  not  going  to  be 


subject  to  it.  Only  domestic  American 
oil  Is  going  to  be  subject  to  it.  and  they 
do  not  produce  It. 

Mr.  METZENBAUM.  Let  me  address 
myself  to  that. 

Mr.  WALLOP.  But  they  do  not  pro- 
duce it. 

Mr.  METZENBAUM.  Let  me  point  out 
to  my  friend  that  this  argument  about 
domestic  oil  and  overseas  oil.  and  what 
are  domestic  and  overseas  profits  is  a 
very  specious  one.  and  the  reason  why  it 
is  a  very  specious  one  is  what  they  Udk 
about  is  they  buy  oil  at  a  certain  price 
overseas  and  then  they  sell  it  to  their 
domestic  subsidiaries,  and  they  say  that 
profit  Ls  an  overseas  profit  and  is  not  an 
American  profit. 

Well,  the  fact  Is  these  are  American 
companies  that  went  over,  it  is  all  part 
and  parcel  of  the  same  Exxon,  part  and 
parcel  of  the  same  Southern  of  Califor- 
nia. 

Mr.  WALLOP.  They  did.  and  that  is 
exactly  what  they  are  saying.  You  are 
going  to  make  the  circumstances  where 
It  is  more  attractive  for  them  to  do  that. 
The  more  you  punltively  tax  the  domestic 
producer  and  the  domestic  oil  and  gas 
producer,  the  more  attractive  it  is  going 
to  remain  to  Increase  our  dependence  on 
overseas  oil. 

Mr.  METZENBAUM.  I  would  like  to 
respond  to  my  friend  on  whether  it  is 
punitive.  Let  me  point  out  to  the  Sena- 
tor that  the  House-passed  blU  was  not 
drafted  by  some  far  out  liberals;  It  was 
not  written  by  some  consumer  advocates. 
The  House  bill  was  drafted  by  oil  State 
Representatives  Moorc  of  Louisiana  and 
Jones  of  Oklahoma.  It  is  their  proposal 
that  we  are  talking  about. 

The  Senator  Is  saying  it  Is  punitive. 
The  trouble  with  the  oil  industry  is  this : 
That  every  time  they  get  half  a  loaf  of 
bread  they  want  the  balance.  So  they  got 
the  bill  in  the  House  they  wanted.  Now 
they  are  coming  over  to  the  Senate  and 
they  say  "Give  us  more  and  more  and 
more."  and  that  Is  the  way  it  has  been 
over  a  period  of  years  since  there  has 
been  an  oil.  an  energy  crisis  in  this 
coimtry. 

These  oil  State  Congressmen  did  not 
say  that  the  House  bill  was  too  tough. 
They  said  it  was  balanced.  They  said  it 
was  fair,  fair  to  Industry  and  t&ir  to  the 
American  people.  Listen  to  what  one 

Mr.  WALLOP.  The  Senator  is  rivht 

Mr.  METZENBAUM.  If  the  Senator 
does  not  mind.  I  have  the  floor  and  I 
would  like  to  finish. 

Here  is  what  one  Congressman  said 
about  the  House  bill: 

The  Jones-Moore  proposal  ia  s  well-de- 
■Igned  plan  to  encourage  the  production  of 
newly  discovered  marginal  and  Incremental 
tertiary  oil.  It  should  succeed  In  Increasing 
our  domestic  energy  supplies. 

I  did  not  say  that:  Dalx  BtmPERS  did 
not  say  it.  Oillis  Long,  of  Louisiana,  said 
it.  So  do  not  let  anyone  tell  you  that  the 
House  bill  is  too  tough.  The  House  blU 
was  a  compromise.  What  is  happening  on 
the  fioor  of  the  Senate  today,  and  what 
has  been  happening  and  will  continue 
to  happen  represents  the  greed  and  ava- 
rice of  the  oil  companies. 

No  matter  what  the  price  of  oil.  when 
it  was  $2  they  said  $3  would  be  good. 
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When  it  was  $3,  they  said  $4-50  would 
be  great.  And  when  it  went  from  $4.56 
on  up  and  up  and  up.  they  continued  to 
teU  the  American  people  it  Is  not  enough 
so  that  we  could  have  more  production 
and  development,  and  they  spent  mil- 
lions of  dollars  on  advertisements  on  TV 
and  in  newspapers  telling  us  how  much 
more  they  need. 

And  now  we  come  along  and  say  "You 
should  not  have  any  of  these  profits.  If 
there  were  not  any  decontrol  you  would 
not  have  any  of  this  extra  profit.  It  is  a 
gift  that  has  been  given  to  you  by  the 
President  of  the  United  States.  What  we 
are  saying  is  how  much  of  it  should  we 
get  back  for  the  American  people;  how 
much  should  come  back  in  the  U.S. 
Treasury,"  and  what  we  are  saying  by 
this  amendent  is  nothing  that  is  out- 
landish, nothing  that  is  far-fetched.  We 
are  sajring  that  those  oil  States'  Congress 
persons  who  were  in  the  House  of  Repre- 
sentatives proposed,  made  a  proposal, 
and  we  are  prepared  to  support  the  pro- 
posal here  on  the  floor  of  the  Senate,  but 
the  oil  companies  are  saying.  "No,  it  is 
too  much."  and  that  in  a  nutshell  is  the 
real  issue  before  the  U.S.  Senate  today. 
The  question  is  how  far  we  go  with  or 
how  good  are  we  going  to  be  to  the  oil 
companies  of  this  cotmtry.  and  when  are 
we  going  to  l>e  able  to  satisfy  their  greed 
and  their  desire  for  Just  more  and  more 
and  more? 
Mr.  WALLOP  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  I  would  Just  reiterate  to 
my  friend  from  Ohio  that  the  House 
thought  it  had  passed  a  $105  billion  bill. 
The  Senate  knows  it  passed  a  $138  billion 
bill.  It  was  clear  In  their  minds  what  they 
had  done  was  $105  billion  over  a  period 
of  10  years.  They  had  no  idea  in  the 
world  they  were  talking  about  $278  bil- 
lion, and  that  is  an  assumption  that  has 
to  be  put  into  this  argument  before  you 
can  legitimately  quote  them. 

Mr.  METZENBAUM.  The  difference  is 
when  the  bill  was  in  the  House  oil  was 
$18  a  barrel.  If  It  was  $105  billion,  it  is 
understandable  when  the  assumption  of 
the  Finance  Committee  bill  Is  that  oil  is 
going  to  be  $30  a  barrel.  That  is  the 
reason  you  get  $137  biUKm  out  Ol  the 
Finance  Committee  bill  and  $105  billion 
in  the  House  bill.  But  under  the  House 
bill,  if  we  accept  this  amendment,  it  will 
be  $277  billion  based  upon  the  exact  same 
formula  the  House  adopted,  and  that  is 
all  we  are  urging  today. 

Mr.  LONG.  Mr.  President.  I  believe  the 
Senator  will  And,  if  he  cares  to  discuss 
this  matter  with  those  Members  of  Con- 
gress whose  names  he  has  called.  Mr. 
MooRE,  for  example,  and  Mr.  Jones,  the 
one  from  Louisiana  and  the  other  from 
Oklahoma,  that  they  would  say  that  they 
thought  the  House  bill  went  to  a  ridicu- 
lous extreme.  They  offered  an  amend- 
ment that  they  ttiought  would  make  the 
bill  more  reasonable.  They  thought  that 
reduchig  the  70-percent  rate  down  to  60 
percent  was  about  the  best  they  could 
hope  to  achieve  under  the  circumstances 
As  a  result,  that  is  the  amendment  they 
offered,  and  that  is  the  amendment 
a«reed  to  by  the  House.  If  the  Senator 
would  like  to  know  whether  those  genUe- 


men  favor  the  House  bill  or  the  Senate 
bill.  I  would  be  pleased  for  the  Senate  to 
Inquire  of  Mr.  Moore  and  Mr.  Joms.  I 
think  he  would  find  that  they  would  fa- 
vor the  Senate  bill,  and  feel  that  the 
Senate  Finance  Committee  bill  is  a  more 
reasonable  proposal  than  the  House 
bill. 

I  am  not  here  to  pass  on  what  some- 
one said  In  debate.  I  am  very  friendly 
with  GiLus  LONG.  He  is  not  as  close  a  rel- 
ative as  some  people  think;  he  is  about  a 
fourth  or  fifth  cousin,  but  I  am  proud  to 
claim  to  be  kin  to  him.  because  be  is  a 
good  Congressman.  I  think  if  the  Senator 
would  talk  with  Mr.  Long,  he  would 
probably  say  this  Senate  bill  is  a  better 
bill  than  the  House  Mil.  So  if  one  is  de- 
bating what  be  thinks  Is  a  bad  bill,  and 
trying  to  moderate  it  and  do  what  he  can. 
when  he  is  only  permitted  to  offer  one 
amendment,  it  is  an  entirely  different 
matter  than  when  one  thinks  in  terms 
of  offering  an  amendment  to  a  bill  where 
he  feels  that  it  is  extreme  and  he  Is  do- 
ing the  best  he  can  to  moderate  it. 

Bfr.  President,  we  have  done  an  awful 
lot  of  talking  about  the  trillion  dollars 
that  the  companies  would  hope  to  get. 
Let  us  keep  in  mind  that  even  under  the 
Senate  committee  bill,  the  trillion  dol- 
lars is  an  amount  we  are  talking  about 
before  taxes.  Even  after  10  years,  the 
amount  the  companies  would  have  left 
after  all  their  taxes  would  be  about  $313 
billion,  over  a  10-year  period. 

The  testimony  we  have  had  from  the 
independent  producers — and  they  back 
it  up  with  charts,  and  are  willing  to  pro- 
vide whatever  information  the  Soiator 
woidd  like  to  back  it  up  beyond  that 
point;  it  has  gone  unchallenged  since  the 
first  day  we  held  the  hearings — is  that 
they  are  putting  back  into  the  groimd. 
and  in  this  figure  they  are  including 
what  they  are  pajring  for  the  leases,  103 
percent  of  their  gross  revenue  on  this 
particular  item. 

Mr.  President,  let  me  ask  the  sponsor 
of  the  amendment,  is  the  Senator  hxypt- 
ful  of  bringing  this  amendment  to  a 
vote  tonight,  or  are  there  some  other 
Senators  who  would  like  to  discuss  it? 
Mr.  BUMPERS.  Mr.  President.  I  know 
there  are  sevend  Senators  who  would 
like  to  offer  amendments  to  this  amend- 
ment in  the  second  degree.  I  do  not  want 
to  bring  it  to  a  vote  tonight.  Senator 
Packwood,  I  know,  has  an  amendment 
he  is  trying  to  get  his  assistants  together 
on.  I  have  no  objection  to  any  amend- 
ment to  this  amendment  being  offered 
for  consideration. 

I  am  not  necessarily  prepared  to  ask 
for  a  vote  tonight. 

Mr.  LONG.  I  Just  wanted  to  know  what 
the  Senator's  thoughts  were  on  the  mat- 
ter, because  it  is  a  significant  amend- 
ment. I  look  forward,  then,  to  debating 
the  amendment  further  tomorrow,  and 
I  will  have  more  to  say  about  it  at  that 
time. 

Does  the  Senator  from  Wyoming  care 
to  make  a  further  statement  about  It  at 
this  moment,  or  does  the  Senator  from 
Arkansas  wish  to  go  into  it  further? 

Mr.  BUMPERS.  I  have  a  few  more  sta- 
tistics I  would  like  to  get  into  the  Ricoid 
at  this  point. 

Mr.  Kennedy:  Mr.  President,  will  the 
Senator  yield? 


Mr.  BUMPERS.  Yet:  I  am  delifhfted  to 
jrleld  to  the  Senator  from  Mwtf  rhuscfts 
Mr.  KENNEDY.  Mr.  Prerident.  I  rlae 
today  as  coKpaoaot  of  the  amendment  to 
the  Crude  OU  Windfall  ProAt  Tut  Act  of 
1979  offoed  by  Mr.  Bunraas  and  mywdf . 
as  well  as  Senators  MnzBaaauic.  MauoM, 
BmxN,  LuHT,  BsoLROH.  and  Bnau. 
This  is  a  strengthening  amendment,  de- 
signed to  aocompllsh  two  puzpoaes: 

First,  it  would  raise  rerames  to  levels 
that  approach  fairness  and  equity  In  a 
bill  that  was  drastically  oompramised 
even  before  It  was  introduced. 

Second,  it  would  idaoe  the  Senate  on 
record  in  favor  of  using  a  substantial  por- 
tion of  the  revenues  to  reduce  the  Infla- 
tionary effects  that  pending  social  secu- 
rity tax  increases,  in  combinaUon  with 
oU  decMitrol  and  O^EC  price  Increases, 
are  Inflicting  on  our  eomomy  and  Its 
people. 

Before  addressing  the  particulars  of 
this  amendment.  I  would  like  to  recall 
some  of  the  steins,  and  missteps,  that 
have  brought  us  hm  today,  and  to  estab- 
lish the  context  for  the  votes  we  win  take 
on  this  bin. 

First,  it  is  imp<ntant  to  remembCT  that 
for  decades  the  oU  industry  welcomed, 
developed  and  defended  an  umbrella  of 
Government  regulation  and  Government 
subsidies.  A  variety  of  requirements  to 
restrain  production  at  the  State  level, 
and  a  Federal  quota  system  that  im>- 
tected  the  domestic  Industry  from  i«<t 
expensive  imports,  were  jealously 
guarded  as  necessary  to  the  Industry's 
-  health  and  wdf  are.  During  this  same 
period,  the  oU  industry  enjoyed  billions 
of  dollars  in  tax  subsidies  through  the 
percoitage  depletion  allowance  and  the 
special  deduction  tor  intangible  drilling 
and  development  costs. 

But  since  1971.  the  purposes  of  Gov- 
ernment regulation  of  the  induslzy  have 
changed.  Beginning  with  the  general 
wage-price  freese  imposed  by  President 
Nix<Mi  and  extending  through  June  of 
this  year,  a  succession  of  administrations 
has  recognized  that  the  public  interest 
must  be  balanced  against  the  preferences 
of  industry  and  that  in  times  of  high  in- 
flation and  soaring  energy  prices,  price 
controls  are  a  proper  mechanism  for 
achieving  that  balance. 

With  passage  of  the  Emergency 
Petroleum  AUocation  Act  of  1973.  Con- 
gress acted  to  extend  President  mxon's 
mandatory  price  regulations  in  view  of 
the  Arab  oil  embargo.  When  the  OPBC 
cartel  boosted  prices  sharply,  the  impact 
on  the  U.S.  economy  was  immediate  and 
severe.  The  increase  added  $36  billion 
(1976  prices)  to  our  naticmal  fuel  bfll  in 
1973.  GNP  decreased  by  7  percent  for  the 
first  quarter  of  1974,  and  unemployment 
increased  by  425.000.  Both  consumers 
&nd  workers  felt  the  double  crunch  of 
rising  prices  and  unemplojnnent.  The  re- 
sult was  a  simultaneous  siege  of  double 
digit  inflation  and  the  worst  recesstan 
since  World  War  n.  Tlie  impact  would 
have  been  greater  still  had  not  CongTess 
acted  to  hold  down  the  price  of  domesti- 
cally produced  oU  and  prevented  it  tram 
rising  to  meet  the  price  levels  set  by  the 
OPEC  cartel. 

Tlie  EPAA  exttiuled  the  "two  tier" 
pricing  system  that  had  been  established 
under  President  Nixon's  phase  two  price 
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contitils.  The  price  of  "old  oil"  (oU  from 
properties  producing  at  their  1972  levels 
or  leu)  was  controlled  at  one  level 
($55^  per  barrel  national  average)  and 
all  other  oil  prices  were  determined  by 
the  eartel-aet  world  price.  However,  this 
system  resulted  in  an  average  price  for 
all  domestic  oU  of  over  $10  per  barrel  by 
mld-1975— « level  that  Congress  felt  was 
much  higher  than  necessary  to  maximize 
domestic  production. 

As  a  measure  of  how  generous  this 
new  pricing  schedule  had  become.  Wil- 
liam Simon,  then  Secretary  of  the 
Iteasury.  stated  in  1974  that  any  price 
higher  than  $7.00  creates  a  "windfall 
priee  to  producers  which  is  more  than 
producers  would  have  anticipated  when 
investments  were  made  and  more  than 
that  required  to  produce  all  that  we  can 
to  fact  expect  to  be  supplied." 

So  once  again,  in  the  Energy  Policy 
and  Conservation  Act  of  1975,  Congress 
acted  to  extend  the  system  of  price  con- 
trols. Tlie  act  provided  the  President 
with  new  flexibility  to  establish  differ- 
ent selling  prices  for  different  categories 
of  oil.  as  long  as  the  average  price  for  all 
categories  remained  under  a  prescribed 
ceiling.  The  maximum  average  price  of 
all  domestically  produced  oU  was  set  at 
$7.66  per  barrel,  plus  10  percent  a  year. 

Thus.  Congress  again  recognized  that. 
Just  as  our  overdependence  on  OPEC 
oU  could  not  Justify  the  extreme  measure 
of  decontrol,  our  desire  to  protect  the 
public  from  oil  price  pronteerlng  could 
not  Justify  permanent  price  freezes. 
Reconciling  those  extremes  required  the 
moderating  mechanism  of  price  controls 
that  were  flexible  enough  to  permit  rea- 
sonable price  increases  but  which  insured 
that  the  public  would  have  reasonable 
protections  against  sudden,  destabilizing 
price  shocks  at  the  hands  of  OPEC. 

President  Carter  campaigned  on  be- 
half of  this  position  in  1976,  and  when 
he  took  office,  pledged  to  uphold  these 
balanced  principles  for  as  long  as  he 
was  President. 

Nothing  that  has  occurred  in  the  issue 
of  energy  since  the  President  took  office 
suggests  that  this  position  was  not  wise. 
If  anything,  the  situation  that  compelled 
Congress  to  impose  controls  in  1973  and 
extend  them  in  1975  is  even  more  com- 
pelling today.  We  are  now  experienctog 
price  increases  in  OPEC  oil  that  in  ab- 
solute dollar  terms  far  exceed  the  in- 
creases of  1973-74.  Our  mflatlon  rate 
is  over  13  percent — the  highest  it  has 
been  in  5  years.  The  economy  is  teeter- 
ing on  the  brink  of  a  new  recession. 

Nevertheless,  the  President  chose,  last 
April,  to  announce  his  plan  to  decon- 
trol the  price  of  crude  oil.  and  on  June  1. 
he  proceeded  with  his  plan.  He  was  under 
no  compulsion  to  act  in  this  manner. 
This  was  a  perscmal  decision  for  which 
he  must  take  full  responsibOity.  Con- 
trols would  not  have  expired  until  Sep- 
tember. 1981.  imder  the  existing  law.  Yet. 
he  chose  the  first  opportunity  available 
to  him  to  begin  decontrol.  His  timing 
could  not  have  been  worse. 

President  Carter  severely  underesti- 
mated the  cost  of  his  proposal  when  he 
announced  his  decision  last  April.  He 
estimated  that  decontrol  through  1981 
would  cost  only  $15  billion — ^now  the 


cost  is  at  least  twice  that  figure.  He  pre- 
dicted decontrol  would  add  only  seven- 
tenths  of  1  percent  to  the  general  infla- 
tion rate — now  the  predictions  are  at 
least  twice  that  figure.  But  the  Presi- 
dent's most  egregious  miscalculation  was 
his  assumption  that  he  could  pass  an 
acceptable  windfaU  profit  Ux  after  de- 
controlling crude  oil. 

In  1977.  when  the  President  flrst  pro- 
posed the  National  Energy  Act.  he  in- 
cluded a  proposal  for  a  crude  oil  equal- 
ization tax.  This  proposal  would  have 
permitted  the  industry  to  charge  world 
prices  for  all  oil.  But  the  tax  would  have 
recovered  100  percent  of  the  difference 
between  the  controlled  price  and  the 
world  price  and  returned  the  revenues  to 
consumers  through  the  tax  system.  This 
was  a  fair  proposal  that  adequately  bal- 
anced the  advantages  of  letting  domestic 
prices  rise  to  the  OPEC  cartel  price, 
against  the  disadvantages  that  OPEC- 
determined  price  levels  would  inflict  on 
our  economy.  This  proposal  passed  the 
House  and  I  supported  it  in  the  Senate. 
However,  the  measure  never  survived  the 
Finance  Committee,  and  was  lost  in  the 
scramble  to  pass  the  Natural  Oas  PoUcy 
Act.  At  that  time,  the  President  did  not 
yet  iiave  discretionary  power  to  grant 
the  gift  of  decontrol  to  the  oil  Industry 
without  the  approval  of  Congress. 

Moreover,  the  President's  1979  pro- 
posals represent  a  dramatic  shift  in 
priorities  from  2  years  ago.  In  1977.  the 
President  had  proposed  that  all  of  the 
revenues  from  his  tax  on  oil  profits 
should  be  passed  on  to  hard-pressed 
consumers.  But  in  1979,  he  has  proposed 
that  only  20  percent  of  the  tax  revenues 
be  returned  directly  to  consumers.  As  a 
result,  low-  and  middle-income  groups 
would  be  left  to  bear  the  brunt  of  sky- 
rocketmg  oil  prices  under  decontrol, 
virtually  unaided  by  their  Oovemment. 

This  year,  however,  the  President  had 
that  discretionary  power  to  decontrol. 
Regrettably,  he  decided  to  use  it.  He  be- 
gan to  decontrol  the  price  of  oU.  He 
asked  Congress  for  a  tax  only  half  as 
strong  as  his  previous  proposal.  And.  he 
proposed  to  return  oEdy  10  percent  of 
the  potential  revenues  directly  to  con- 
sumers. 

The  President  made  these  concessions 
in  the  vain  hope  that  his  bill  would  be 
accepted  by  the  industry  as  a  token  of 
friendship  and  good  will.  "Surely."  the 
President  must  have  thought  to  himself, 
"this  biU  is  so  kind  to  the  Industry  that 
the  oU  lobbyists  will  be  grateful  and 
polite  and  stay  home.  Decontrol  is  what 
they  wanted,  and  I  already  gave  them 
that." 

But  wishful  thinking  never  got  a  bill 
through  Congress.  As  expected,  the 
House  began  the  process  of  further 
weakening  the  President's  weak  tax.  and 
the  Senate  Finance  Committee,  repeat- 
ing recent  history,  knocked  it  flat.  Ac- 
cording to  the  Treasury  Department,  the 
Finance  Ccmunittee  bill  would  recover 
only  $138  billion  of  the  $443  billion  In 
net  windfall  revenues.  This  recovery 
compares  to  $277  billion  under  the 
House-passed  bill,  and  $296  billion  under 
the  admmistration  bill. 

From  the  point  of  view  of  the  average 
family,   these  are  distressing   devdop- 


ments.  Because  of  decontrol,  over  a  tril- 
lion dollars  wiU  be  transferred  from 
consumers  to  producers,  and  almost  $700 
billion  of  that  transfer  will  be  the  direct 
result  of  increases  in  the  selling  price 
of  existing  oil  made  possible  by  decon- 
trol. That  step  will  cost  the  average 
family  $1,000  a  year  fcH-  the  next  10 
years.  That  represents  an  enormous  up- 
front drain  on  the  family  budget,  of 
which  only  a  very  small  portion  will  be 
restored  through  such  provisions  as  low- 
income  energy  assistance  or  home  heat- 
ing tax  credits. 

Therefore.  I  believe  it  is  important  to 
stress  that  if  our  amendment  passes,  it 
will  help  alleviate  the  burden  of  decon- 
trol, but  it  will  by  no  means  offset  it.  As 
a  practical  matter,  we  are  urging  our 
colleagues  to  support  a  compromise  that 
is  far  preferable  to  the  Finance  Com- 
mittee bill,  a  bUl  that  Is  extremely 
deficient. 

We  are  offering  the  House  bill,  minus 
the  trust  fund,  as  a  full  substitute  for 
title  I  of  the  Senate  bill.  We  recognize  at 
the  outset  that  the  House  bill  raises  less 
revenues  than  the  bill  that  was  reported 
by  the  Ways  and  Means  Committee.  But 
the  House  bill  is  a  bipartisan  measure 
sponsored  by  representatives  of  produc- 
ing States.  It  was  offered  by  its  sponsors 
because,  in  the  words  of  Representative 
JoNxs  of  Oklahoma.  "It  is  the  right  ap- 
proach. It  is  good  public  policy,  it  will 
raise  revenues  and  it  will  substantially 
increase  our  base  of  oil  supplies." 

The  House  bill  is  a  compromise  be- 
tween the  interests  of  the  general  pub- 
lic and  the  oil  industry  in  the  following 
major  respects: 

It  applies  a  normal  tax  rate  of  60  per- 
cent to  windfall  revenues. 

It  subjects  marginal  oil  to  tier  2  treat- 
ment instead  of  tier  1  treatment. 

It  subjects  "newly  discovered"  oil  to 
the  60  percent  rate,  once  the  base  price 
reaches  $26. 

It  exempts  "newly  discovered"  oil  after 
1990. 

It  exempts  "incremental  tertiary"  oil 
after  1990. 

I  would  not  normally  be  offering  a  bill 
which  already  contains  so  many  conces- 
sions. Nevertheless,  in  combination  with 
other  provisions  In  the  House  bill,  they 
represented  compromises  which  were 
necessary  to  attract  the  support  of  Rep- 
resentatives from  producing  States. 
Taken  as  a  whole,  it  strikes  an  acceptable 
balance  which  can  be  called,  in  the  words 
of  President  Carter,  "reasonable." 

This  substitute  would  raise  $138  billion 
in  additional  revenues  beyond  what 
would  be  raised  by  the  Senate  Finance 
Committee  bill,  for  a  total  of  $277  bllllOD. 
The  amendment  would  still  leave  the  m- 
dustry  approximately  $166  billion  in 
windfall  profits.  According  to  a  study 
completed  in  1978  by  Battelle  Northwest 
Laboratories,  entitled,  "An  Analysis  of 
Federal  Incentives  Used  to  Stimulate  En- 
ergy Production,"  the  estimated  value  of 
aU  Oovemment  incentives  to  the  oil  and 
gas  industry  for  the  70  years  from  1918- 
77  was  $117  billion  in  1977  dollars.  Thus, 
in  the  10  years,  our  amendment  would 
give  incentives  to  industry  worth  nearly 
1  Ml  times  as  much  as  all  the  subsidies  it 
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has  been  accorded  over  the  past  7  dec- 
ades. 

We  do  not  propose  amending  in  any 
way  the  manner  in  which  the  first  half  of 
the  revenues  would  be  distributed.  Thus, 
$138  billion  wotild  be  available  for  the 
purposes  outlined  in  the  Finance  Com- 
mittee bill.  Our  amendment  does,  how- 
ever, specify  that  the  balance  of  revenues 
raised — an  additional  $138  billion  over  10 
years — can  be  made  available  to  provide 
reUef  to  taxpayers,  in  a  manner  to  be  de- 
termined by  Congress,  from  the  impact 
of  increased  social  security  taxes  sched- 
uled to  become  effective  in  1981.  Unlike 
most  other  tax  cuts,  a  cut  in  payroll 
taxes  reduces  the  cost  of  doing  business 
to  employers.  It  therefore  has  an  anti- 
inflationary  effect,  since  these  lower 
costs  will  be  reflected  in  lower  consumer 
prices.  In  addition  a  cut  in  the  em- 
ployee's share  of  the  social  security  tax 
may  help  stimulate  U.S.  exports  by  re- 
ducing the  price  of  U.S.  goods  abroad. 

Mr.  President,  the  amendment  we  are 
offering  has  three  major  advantages— it 
strengthens  the  windfall  profits  tax  sub- 
stantially: it  fights  inflation  by  using  the 
increased  revenues  to  reduce  the  current 
high  burden  of  social  security  taxes;  and 
it  provides  an  opportunity  f or  •  •  •  tax 
relief  to  working  men  and  women.  At  the 
same  time,  the  amendment  still  leaves 
enormous  new  revenues  for  the  oil  in- 
dustry— $166  biUion  over  the  next  10 
years — enough  to  create  a  golden  decade 
for  the  industry,  richer  than  any  they 
have  had  before. 

Mr.  BUMPERS.  Mr.  President,  Sen- 
ators saw  the  chart  I  presented  a  mo- 
ment ago  on  oil  wells  only,  but  I  would 
Uke  to  carry  that  a  step  further  and 
quote  some  statistics  on  oil  and  gas.  This 
Informatitm  is  dated  September  13,  from 
theCRS. 

In  1959,  there  were  2,071  rigs  operating 
hi  the  United  States.  In  1971  there  were 
only  976.  In  1979,  after  6  years  of  con- 
trols were  involved,  we  were  back  up  to 
2,033  rigs. 

In  1959  we  drilled  a  total  of  51.764 
wells.  I  am  not  sure,  but  I  think  1959 
was  the  high  year  f<M-  all  time  in  the 
number  of  wells  drilled. 

Let  me  repeat  it:  51.764  wells  drilled. 
In  1971.  of  course,  because  the  number 
of  rigs  had  dropped  In  half,  we  only 
drilled  27.300  wells  of  all  kinds.  But  hi 
1979.  again  6  years  after  controls.  26.000 
wells  were  drilled  the  flrst  6  months  of 
1979.  According  to  the  Oil  and  Oas  Jour- 
nal of  July  30  of  this  year,  they  say  that 
a  year-end  total  of  48,860  wells  is  pre- 
dicted. 

New  wells  drilled  in  1959  ccmtained  an 
average  of  142.131  barrels  of  oU.  In  1971. 
the  wells  contained  an  average  of  195,- 
480  barrels  of  oil. 

Bear  In  mind.  now.  that  we  only  drilled 
half  as  many  wells  in  1971  as  we  did  in 
1959.  and  yet  the  average  find  went  up 
over  50.000  barrels  per  wen. 

In  1978.  the  latest  year  for  which  fig- 
ures are  available,  new  wells  contained 
75.795  barrels,  or  less  than  half  the 
amount  in  1971.  Part  of  that  statistic, 
again,  obviously,  covers  Alaskan  oU. 

Incidentally,  here  is  another  interest- 
ing statistic:  Annual  exploration  and  de- 
velopment outlays  from   1958  to  1968 


averaged  $4,362  Union.  In  1977.  the  Utest 
year  for  which  data  are  available,  out- 
lays were  $16.5  bilUon,  and  I  wiU  later 
provide  data  on  the  total  oil  company 
revenues  from  1977.  to  show  you  what 
percentage  of  their  revenues  they  are 
putting  into  exploration. 

Finally.  Mr.  President.  Just  before  we 
quit  for  the  moment.  I  hope  the  Senate 
WiU  not.  during  the  course  of  this  de- 
bate, lose  sight  of  what  we  are  trying  to 
do.  We  are  trying  to  aUevlate  the  tax 
burden  aa  the  American  petvle  by  taking 
some  of  the  money  that  they  are  being 
separated  from.  actuaUy  imjustly,  and 
considering  whether  to  give  it  back  to 
them  in  the  form  of  a  tax  cut. 

I  do  not  beUeve  anyone  can  really, 
seriously  and  thoughtfuUy  argue  on  this 
floor  that  there  ought  to  be  a  tax  cut 
for  the  American  people  and  then  vote 
to  separate  them  from  a  trilUon  dollars, 
which  win  go  into  the  pockets  ot  the  ofl 
companies  between  now  and  1990.  That 
is  a  contradiction;   it  does  not  make 

sense.  

•  Mr.  JEPSEN.  Mr.  President.  I  would 
like  to  address  myself  to  section  236(b) 
of  the  windf  an  profits  tax  bin  which  per- 
tains to  an  exemption  from  distilled 
spirits  rules  for  alcohol  fnA  faculties. 
This  section  was  added  as  an  ammdment 
during  committee  consideration  of  the 
windfall  profit  tax.  I  am  pleased  to  have 
been  a  cosponsor  ot  the  original  biU.  the 
Alcohol  Regulatory  SimpUcation  Act  of 
1979.  and  the  amendment,  botti  intro- 
duced by  the  senior  Senator  from  In- 
diana. Mr.  Bath.  Simply  put.  the  amend- 
ment would  allow  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  to  waive  certain 
unnecessary  regulations  on  the  Ucensing 
of  alcohol  fuels  idants,  and  particularly, 
for  onfarm  stills. 

As  you  know.  Mr.  Presldait.  gasohol 
has  already  proved  to  be  a  viable  and 
efficient  fuel  alternative  in  Iowa,  with 
some  600  gas  stations  throughout  our 
State  selling  the  product.  It  can  be.  and 
has  been,  used  by  consumers,  farmers, 
and  industry  to  expand  the  conven- 
tional fud  supply.  Oawrtiol  and  alcohol 
fuels  can  be  particularly  valuable  to 
farmers  during  the  harvest  season  for 
use  in  transporting  crops  to  the  market- 
place. Some  farmers,  in  fact,  have  dis- 
covered ways  to  use  alcohol  fuds.  pro- 
duced In  their  own  on-farm  stills,  in 
diesel  engines.  With  additicmal  testing, 
extensive  use  of  alcohcd  fuels  in  diesel 
«igines  seems  Just  around  Uie  comer. 
Ilils  would  be  a  real  boost  to  farmers 
during  the  planting  season  when  fuel 
suppUes  are  lowest  and  demand  is 
highest. 

Unfortunately,  in  the  Midwest,  the  de- 
mand for  gasohol  and  other  forms  of 
grain  alcohol  fuels  Is  presently  greater 
than  the  supply.  One  oi  the  reasons  for 
this  is  because  of  the  compUcated  set  of 
BATF  licensing  procedures.  Up  untU 
now,  Individuals  who  have  expressed  an 
interest  in  producing  alcohol  for  fud 
have  been  discouraged  from  doing  so  af- 
ter discovering  the  mounds  of  paperwork 
mhich  await  them.  At  a  time  when  there 
is  such  a  great  interest  In  alc6hol  fuels 
productlcm.  and  a  tremendous  need  for 
alternative  energy  sources  to  boot,  our 
Federal  Government  should  be  encoiu*- 
aging  rather  than  discouraging  these 


private  efforts  to  produce  fo^  While  the 
BATF  regulations  may  be  relevant  to  al- 
cohol produced  for  drinking  purpnaw. 
the  rules  are  a  hindrance  to  energy  pro- 
ducing idants  and  on-faim  sUDs.  Hoiie- 
f uny.  the  exemption  from  distilled  vitita 
rules  which  is  contained  in  this  bill  wffl 
cut  the  unnecessary  redtape  and  allow 
the  potential  smaU  producer  the  chance 
to  enter  the  aleolMri  fuds  maiteC.* 
•  Mr.  LAXALT.  Mr.  President,  8.  1246. 
the  OU  \nndfan  Acquisition  Act  of  1979. 
has  caused  ctmsiderable  alum 
our  aUies  because  of  its  attempt  to  i 
American  jurisdiction  over  acquiBitkms 
by  fc»eign  subsidiaries  of  American  com- 
panies. Several  of  those  eoontrics  have 
made  their  concerns  known  to  the  State 
Department  and  to  the  Judiciary 
Committee. 

During  the  committee  hearings  on  S. 
1246.  Monroe  Leifi^.  former  legal  adviser 
to  the  State  Department  testified  about 
the  Mils'  intonational  problems  and 
raised  some  very  fundamental  issues.  He 
has  now  had  opportunity  to  review  the 
proposed  committee  report's  handling  of 
his  testimony,  and  has  stated,  in  a  letter 
to  Chairman  KoniEDT.  that  the  report 
brushes  his  testimony  aside  with  impre- 
cise and  evasive  language,  and  states 
that  in  fact  some  of  the  language  used  in 
the  report  Is  so  ambiguous  that  it  acta- 
aUy  creates  greater  conoon  as  to  the 
scope  of  the  enforcement  Jurisdictian  of 
S.  1246  than  existed  befc»e  the  report 
was  written. 

As  the  committee  nears  consideratian 
of  S.  1246. 1  tUnk  that  Mr.  Leigh's  letter 
should  be  carefully  considered,  and  ask 
that  it  be  printel  in  the  Ricou. 

The  letter  fottows: 

SrCPTOK    ft    JOHMSOM, 

Wa*MngUm,  D.C..  Noveml>er  25.  1979. 
R0  Intenutttonal  Implications  of  8.  1246. 
Hon.  Kdwabo  M.  KzinfEDT, 
Chairman,  Committee  ok  the  Judieianf.  VS. 
Senate,  Wuthlngtim,  DX:. 

Dkak  Ujl.  CHAiBMAif:  On  October  16.  187S. 
I  tesUfled  before  the  Oonunlttee  on  tbe  Judi- 
ciary concerning  tbe  International  tmpUca- 
tlons  of  S.  1346.  At  that  time.  I  pointed  out 
that  tbe  legislation,  if  enacted,  would  create 
serious  difficulties  between  the  United  States 
and  its  trading  partners  because  of  Its  sMer- 
tlon  of  TlrtuaUy  unlimited  American  Juris- 
diction over  acquisitions  by  foreign  subsidi- 
aries of  American  companies.  In  particular,  I 
crtUdMd  as  Inadequate  the  propoBed  JusUoe- 
State  Department  remedy  to  these  Jurisdic- 
tional problems,  namely  the  amendment  of 
&  1346  to  provide  that  It  should  be  applied 
"nn  accordance  with  the  principles  of  inter- 
national Uw  and  comity."  That  criticism  was 
baaed  on  tbe  view  that  ■International  law^* 
recognises  no  bssis  for  the  scope  of  Jurtsdlc- 
tloB  claimed  in  the  IcglsUtlon  and  that 
"comity"  cannot  be  mvoked  to  solve  a  Juris- 
dictional dispute  where  there  is  no  legitimate 
claim  to  Jurisdiction  to  begin  with. 

I  have  reoenUy  had  the  opportunity  to 
review  the  draft  Judiciary  Committee  rq>art 
in  support  of  8.  1346.  I  am  dtsiypolnted  to 
nnd  that  the  problems  addressed  in  my  testi- 
mony have  not  been  squarely  acknowledged 
or  dealt  with  In  the  report,  but  Instead  have 
been  brushed  aside  with  imprecise  and  eva- 
sive language.  Indeed,  some  of  the  language 
in  the  report  is  so  ambiguous  that  it  actually 
creates  greater  concern  as  to  the  scope  of  the 
enforcement  JurlsdicUon  of  8.  1346  than  has 
heretofore  existed.  For  these  reasons.  I  am 
writing  thU  letter  to  supplement  my  tesU- 
mony  In  light  of  the 'draft  committee  report. 
I  respectfully  request  that  this  letter  be  In- 
cluded In  the  leglslaUve  recocd  developed  In 
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ootuMCtteB  with  &  1346.  ao  tlut  the  Intcr- 
BM/Uaoal  tow  problenM  crcatod  by  tbls  legis- 
lation •!•  not  obacurwl. 

Tbo  «lnift  Dwjortty  report  pre— nto  two 
■ataUana  to  the  proMeme  crektad  by  the  blU^ 
■Meillnn  of  broad  «xtr»t«rrltorl»l  Jurladlc- 
tloD.  nnt.  It  potnto  to  the  qieclllc  exemp- 
tton  now  Inoorponted  tn  the  blU  f  or  Inveet- 
imnte  In  new  Joint  venture*.  Unfortunately, 
although  the  report  states  that  the  blU  U  not 
meant  "to  interfere  with  tha  risk  sharing 
aetlTlty  regularly  engaged  In  to  explore  (or 
and  produce  petroleum"  (p.  68) .  the  exemp- 
tion seems  narrowly  drawn  to  encompass  only 
tha  initial  formation  of  a  joint  venture  and 
to  axeluda  subssquant  changee  in  ownership 
IntenaU  which  tradlUonally  occur  as  such 
vantttiea  develop. 

Ssoond.  tha  exempUon  U  limited  to  Joint 
▼entorea  engaged  directly  in  energy  produc- 
tion and  thereby  misses  those  situations  In 
which  an  overseas  operating  company  Is  en- 
couraged or  re«iT*lred.  as  a  condition  of  new 
or  continuing  opportunities  to  produce 
energy  tn  a  host  country,  to  invest  in  Joint 
ventures  In  such  sectors  of  the  host  country's 
economy  as  agriculture,  petrochemicals,  or 
oil  and  gas  transportation  systems.  I  under- 
stand that  the  government  of  Canada  made 
reference  to  the  desirability  of  these  forms 
of  oU  company  Investment  In  Its  recent  dip- 
lomatic note  protesting  the  Interference  In 
Canadian  domestic  affairs  which  It  believes 
would  result  from  the  enactment  of  8.  1346. 

Third,  despite  the  extensive  discussion  In 
the  draft  report  on  the  adverse  consequences 
of  American  dependence  on  foreign  oil  Im- 
parts from  a  limited  number  of  suppliers 
(pp.  li^ao).  the  exemption  does  not  apply 
to  Joint  ventures  which  would  Increase  U.S. 
access  to  existing  supplies,  even  though  glo- 
bal energy  supplies  might  not  thereby  be 
Increased. 

The  draft  report  also  accepts  the  Justice 
Department's  argument  that  potential  Inter- 
ference With  the  "requirements,  preferences 
or  prerogatives"  of  foreign  governments  by 
the  operaUon  of  8.  1346  will  be  avoided  by 
the  Insertion  of  a  proviso  that  the  legislation 
Is  to  be  "Interpreted  In  accordance  with  the 
principles  of  International  law  and  comity" 
(p.  57).  As  I  stated  in  my  testimony  to  the 
Committee,  the  United  States  already  claims 
extraterritorial  Jurisdiction  in  antitrust  en- 
forcement, under  the  "eifects"  doctrine,  far 
broader  In  scope  than  most  foreign  countries 
are  prepared  to  accept  as  consonant  with  In- 
ternational law.  Our  trading  partners  view 
these  claims  of  JurlsdlcUon  by  the  United 
States  as  serious  infringements  on  their  com- 
panies' rlghU  to  operate  free  of  foreign  In- 
terference. In  this  connection.  I  am  sure 
that  you  are  aware  of  the  legislation  re- 
cently Introduced  In  the  British  Parliament 
to  protect  British  companies  from  the  extra- 
territorial enforcement  of  U.S.  antitrust  laws. 

8.  1346  would  go  even  further,  by  extend- 
ing American  Jurisdiction  to  acquisitions 
with  no  effect  on  the  United  States.  Such  a 
ctolm  of  Jurisdiction  wotild  not  be  "in  ac- 
cordance with  International  law"  and  will 
not  be  accepted  as  legal  by  other  countries. 
lodMd.  as  Section  8  of  the  authortutlve 
Bestatement  of  the  Foreign  Relations  Law  of 
the  United  States  recognizes,  the  prescription 
or  enforcement  of  legal  rules  by  a  country 
w^ch  has  no  Jurisdiction  to  prescribe  or  en- 
force such  rules  under  accepted  principles  of 
International  law  U  Itself  a  violation  of  In- 
ternational law.  It  Is  therefore  no  surprise 
that,  since  the  date  of  my  original  testimony. 
the  govemmenu  of  Canada  and  Norway  have 
Joined  Great  Briuin  in  lodging  pioteau  with 
tt«  VS.  government  concerning  the  extra- 
territorial  Jurisdiction  claimed  In  8.  1346. 

Moreover,  the  doctrine  of  comity  is  Irre- 
levant to  the  Jurisdictional  eonfllcU  which 
8.  1346  would  create.  Comity  enjoins  forbear- 
ance In  the  exercise  of  legitimate  Jurisdiction 
where  another  country  also  has  legitimate 
Jurisdiction.  It  cinnot  Justify  an  aaserUon  of 


a  Jurisdiction  which  Is,  In  Itself,  contrary  to 
International  law.  Thus,  from  a  legal  perspec- 
tive, the  Invocation  of  the  principles  of  Inter- 
national law  and  comity  In  S.  1346  can  do  no 
more  than  create  a  temporary  Illusion  that 
serious  disputes  with  other  nations  can  be 
avoided. 

The  language  of  the  draft  report  Itself  does 
not  encourage  that  hope.  In  explaining  how 
comity  would  be  applied  in  restraining  the 
reach  of  a  1246.  the  report  states: 

"Where,  for  example,  the  parties  to  tha 
transaction  are  foreign,  the  merger  or  ac- 
quisition complies  with  foreign  lews,  the 
lunds  generated  (or  it  have  come  from  out- 
side the  United  States,  and  some  important 
interest  of  the  foreign  state  is  Involved,  this 
Act  would  probably  not  be  applied  to  that 
transaction.  ...  In  circumstances  where  a 
vital  U.S.  InUreat  does  appear  to  be  involved 
in  addition  to  a  strong  (orelgn  interest,  ap- 
plication o(  the  principles  o(  international 
law  and  comity  should  mitigate  the  prob- 
lem." |Dra(t  report  at  57.  emphasis  added.  | 

The  report's  language  Implies  that  the 
parties  to  a  transaction  and  the  (orelgn  gov- 
ernment Involved  will  have  the  burden  o( 
demonstrating  that  a  "strong  interest"  o(  the 
foreign  sUte  is  involved  before  the  Justice 
Department  will  even  consider  staying  en- 
(orcement  in  the  circumstances  outlined. 
Most  (orelgn  governments  can  be  expected  to 
take  the  position  that  such  an  acquisition 
would  be  a  purely  domestic  matter,  (or  which 
they  are  not  required  to  answer  to  the 
United  States  government  In  the  first  In- 
stance. Nor  does  the  dra(t  report  give  any 
guidance  as  to  how  conflicts  are  to  be  re- 
solved where  a  "vital"  U.S.  interest  Is  deter- 
mined to  be  involved  as  well  as  a  "strong" 
(orelgn  Interest.  Olven  the  sweeping  lan- 
guage with  which  the  draft  report  Justifies 
this  legislation,  one  can  expect  the  Justice 
Department  to  find  a  "vital"  U.S.  Interest  In 
every  acquisition,  no  matter  how  remotely 
related  to  the  U.S.  economy. 

Later,  In  its  analysis  of  S.  1346's  provisions, 
the  report  restates  the  effect  of  the  "Inter- 
national law  and  comity"  provision: 

"It  Is  expected  that  the  principles  of  In- 
ternational law  and  comity  will  be  applied 
on  a  caae-by-case  basis  to  acqulsltlona  by 
foreign  firms  to  detemUne  when  the  appli- 
cation o(  this  bill  would  be  appropriate. 
Questions  as  to  the  proper  application  o(  the 
bill  would  most  likely  arise  when  both  the 
acquiring  and  acquired  companies  are  for- 
eign and  the  transaction  does  not  represent 
an  Indirect  acquisition  by  or  of  a  domestic 
firm."  |Dra(t  report  at  70.  emphasis  sdded.j 

In  the  next  psragraph,  however,  the  report 
goes  on  to  Imply  that  the  International  law 
and  comity  provision  should,  in  (act,  have 
little  effect  on  the  administration  o(  the 
law: 

"The  prospect  o(  these  types  o(  transac- 
tions does  not,  however,  create  a  sufficient 
need  (or  a  statutory  exclusion  (or  acquisi- 
tions by  foreign  subsidiaries  o(  U.S.  oil  pro- 
ducers. The  risks  o(  undermining  the  stat- 
ute's goals  are  not  Insubstantial,  as  they  are 
In  the  case  o(  acquisitions  by  (orelgn  parents 
and  their  other  subsidiaries.  Indeed,  any  ac- 
quisition by  a  controlled  subsidiary  would  at 
least  appear  to  be  an  Indirect  acquisition  by 
the  major  producer,  a  U.8.  firm.  Foreign  pol- 
icy. Jurisdiction,  and  comity  Issues  will  there- 
fore arise  leas  frequently  and  can  be  ad- 
dressed Individually  to  serve  both  Interna- 
tional Interests  and  the  energy  goals  of  this 
legislation."  f  Draft  report  at  70,  emphasis 
added.l 

The  same  point  Is  made  earlier,  at  page  56. 
where  the  report  remarks  that  In  most  such 
acquisitions  the  foreign  affiliate  Is  "merely  an 
agent"  of  the  American  company. 

This  turnabout  is  all  the  more  disturbing 
when  considered  In  light  of  the  bill's  treat- 
ment of  U.S.  major  producers  'such  as  Shell 
and  Sohio)  which  are  subsidiaries  of  foreign 
prrducera.  Although  acaulsltlons  by  foreign 
parenU  are  formally  excluded  from  the  cov- 


erage of  the  bUl.  the  report  atatea  that  ac- 
quisitions by  the  foreign  parent  may  be 
treated  as  Indirect  acqulaltlona  by  the  major 
producers  and  hence  covered  by  the  bill 
(p.  69).  Given  tha  broad  definition  of  "Indi- 
rect acqtilsltlon"  which  then  follows.  It  ap- 
pears that  the  legislative  hUtory  could  pro- 
vide a  baals  for  the  Justice  Department  to 
engage  in  enforcement  proceedings  against 
(orelgn  parenU  of  major  producers,  such  as 
British  Petroleum  and  Royal  Dutch-bhell. 
despite  the  (ormal  exclusion  o(  those  firms 
(rom  the  legislation. 

In  summary,  while  the  draft  report  claims 
on  the  one  hand  that  the  Jurisdictional 
reach  of  the  bill  has  been  narrowed  by  the 
exclusion  of  foreign  parents  (rom  coverage, 
the  exemption  (or  new  joint  ventures,  and 
the  formal  proviso  that  the  legislation  be  In- 
terpreted In  accordance  with  International 
law  and  comity,  the  report's  explanation  o( 
these  changes  does  not  encourage  optimism 
that  conflicts  with  other  nations  can  be 
avoided.  The  report  nowhere  offers  a  rationale 
(or  application  o(  the  prohibition  to  acquisi- 
tions financed  by  revenuea  generated  by  ma- 
jor producers  or  their  subsidiaries  overseas, 
and  not  as  a  result  o(  decontrol  o(  crude 
oil  prices  m  the  United  States.  It  repeatedly 
asserts  that  the  prohibition  should  be  en- 
(orced  as  to  such  acquisitions,  unless  a  (or- 
elgn government  can  ahow  a  "strong"  inter- 
est In  the  acquisition. 

Prom  the  language  In  the  dra(t  report.  It 
can  be  predicted  that  the  end  result  o(  8. 
1346  will  be  that  participation  by  American 
firms  In  the  development  o(  new  energy  re- 
sources overseas  will  become  both  less  (easl- 
ble  and.  In  the  eyea  of  foreign  govemmenta 
and  companies,  less  desirable.  Where  they 
deem  It  necessary,  foreign  governments  may 
bar  direct  American  Investment  or  so  condi- 
tion it  as  to  avoid  the  possible  application 
of  8.  1346.  Even  existing  Investments  may 
be  affected.  Contrary  to  the  views  expressed 
In  the  draft  report.  8.  1246  will  thus  have 
direct  and  permanent  adverse  effects  on  the 
prospects  (or  American  access  to  new  energy 
supplies. 

As  I  mentioned  above,  at  the  time  I  testi- 
fied belore  the  Judiciary  Committee  on  the 
International  implications  of  8.  1346,  Oreat 
Britain  had  already  dispatched  to  the  State 
Department  a  note  protesting  the  excessive 
scope  of  jurisdiction  claimed  In  8.  1246.  Since 
that  time.  Canada  and  Norway  have  also  sent 
similar  notes  on  the  same  point.  Those  notes 
underline  the  fact  that  our  traditional  allies 
and  trading  partners  are  not  prepared  to  ac- 
cept what  they  regard  as  unwarranted  United 
States  Interference  in  their  domestic  eco- 
nomic affairs.  International  law  lenda  strong 
support  to  their  position.  Therefore.  I  urge 
that  before  the  Judiciary  Committee  ap- 
proves this  legislation.  It  should  squarely 
confront  the  Issue  of  whether  the  claimed 
benefits  of  extending  the  coverage  of  thu 
bill  to  (orelgn  transactions  are  worth  the 
Inevitable  economic  and  legal  confllcta  such 
an  extension  will  cause. 
Sincerely, 


November  19,  1979 
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CAaxTOvxa  nttrnm 
•  Mr.  KENNEDY.  Mr.  President.  I  re- 
gret that  I  was  unable  to  be  present 
when  the  Senate  voted  to  repeal  sec- 
tion 1023  of  the  Internal  Revenue  Code. 
This  provision  represented  the  single 
most  Important  tax  reform  contained  In 
the  Tax  Reform  Act  of  1976 — the  repeal 
of  the  old  forgiveness  of  tax  at  death 
provision  and  the  introduction  of  a 
carryover  basis  rule.  Carryover  basis 
very  simply  insures  that  all  owners  of 
capital  assets  will  be  taxed  the  same 
when  they  sell  their  investments, 
whether  they  inherited  the  Investment 
or  purchased  the  asset  in  the  market. 

The  old  rule  which  granted   a  tax 
exemption  whereby  all  gain  In  property 


transferred  at  death  was  widely  regarded 
as  the  most  notorious  lo(q>hole  in  the 
Internal  Revenue  Code.  Through  this 
loophole  marched  $20  billion  of  untaxed 
gains  every  year.  Indeed,  the  gains  that 
would  go  untaxed  every  year  if  carry- 
over basis  is  repealed  would  actually 
exceed  the  $16  billion  in  gdns  which  are 
taxed  each  year  in  market  transactions. 
However,  I  recognized  that  the  1976 
act  provisions  did  need  to  be  modified  to 
prevent  undue  hardship  for  certain 
groups  of  taxpayers.  TO  meet  the  con- 
cern that  carryover  basis  will  impose  an 
undue  burden  on  those  who  own  capital 
assets.  I  believe  the  current  provisicm 
should  be  modified  to  provide  exemp- 
tions from  the  carryover  basis  rules  for: 
Farms; 

Small  businesses;  and 
Personal  residences. 
In  the  simplest  possible  fashion,  this 
modification  would  eliminate  from  the 
carryover  basis  system  the  deserving 
taxpayers  who  might  be  adversely  af- 
fected by  it:  Family  farmers,  owners  of 
small  businesses,  and  homeowners.  The 
pre-1976  rules  will  continue  to  apply  to 
them, 

I  agree  that  Congress  ought  to  alle- 
viate the  Impact  of  carryover  huAz  on 
the  homeowner,  the  family  farmer,  and 
the  small  business  owner.  But  I  can 
th<nk  of  no  good  reason  why  Congress 
should  at  the  same  time  reinstitute  a 
monumental  tax  avoidance  medianism 
for  owners  of  other  assets,  particularly, 
those  whose  assets  consist  of  large" 
amounts  of  stock  in  some  of  the  wealthi- 
est corporations  of  the  Natton. 

The  Senate  has  now  expressed  its  will 
and  I  shall  not  ask  it  to  spend  additional 
time  on  an  issue  which  has  no  place  on 
the  windfall  profits  tax  bill. 

But,  as  the  conferees  on  the  bill  seek 
to  reach  a  compromise  concerning  carry- 
over basis.  I  hope  they  will  give  serious 
consideration  to  the  approach  I  have  sug- 
gested above.  I  beUeve  that  the  modifica- 
tion I  have  suggested  to  the  carryover 
basis  rule  represents  a  responsible  middle 
ground  that  appropriately  balances  the 
Interests  of  tax  fairness  and  the  interests 
of  ^ose  who  deserve  relief  from  the  cur- 
rent rule.  The  conferees  on  this  legisla- 
tion will  have  ample  authority  to  modify 
the  current  rule,  and  I  hope  they  will  use 
the  opportunity  they  have  to  settle  this 
complex  but  very  important  dispute  and 
to  settle  it  fairly  for  all  concerned.* 

Mr.  TOWER.  Mr.  President,  the  wind- 
faU  profits  tax  bill  Is  a  decepU(Mi  of  the 
American  public.  It  is  not  an  energy  bill ' 
It  Is  a  tax  and  regulatory  bOl.  and  noth- 
ing else.  Despite  in«Jor  Improvements 
made  by  the-Flnance  Committee  over  the 
House-passed  bill,  even  this  version  <rf 
the  bUl  falls  to  provide  the  maximum 
production  incentives  that  are  essential 
to  meet  the  Immediate  energy  needs  of 
the  United  States. 

TAX    Is    COUNTXmraOOUCTZVX 

It  is  astounding  that  we  are  even  con- 
"wertng  the  matter  of  a  "windfall 
profit  tax"  as  part  of  a  rational  energy 
policy.  This  m-ooncelved  proposal,  which 
calls  for  a  punitive  and  unprecedented 
tax  on  one  of  this  countrv's  most  vital 
Industries,  will  do  absolutely  nothing  to 


solve  the  eneigy  problem.  Far  Crom  as- 
suring our  future  energy  aecuri^.  this 
tax,  if  enacted,  will  furtho'  entrench  our 
increasingly  vulnerable  positlOQ  as  a  sub- 
stantial oil-importing  Nation,  a  captive 
to  the  erratic  production  schedules  and 
arbitrary  pricing  decisions  of  foreign 
supidiers. 

TtM  President's  politically  inspired 
"windfall  profit  tax"  scheme  is  merely 
the  latest  example  of  the  vacillating  and 
often  countennxiductive  energy  initia- 
tives announced  by  the  Carter  adminis- 
tration over  the  past  3  years.  It  was  In- 
tended to  free  us  from  our  overdepend- 
ence  on  imported  oil.  While  at  the  same 
time  cairitaliglng  politically  <m  the  fal- 
lacy that  American  oil  companies  are 
somehow  respcsislble  for  rapidly  increas- 
ing oil  prices  and  today's  infiatiaaary 
times,  by  taxing  them  to  the  hilt.  Tlie 
American  public  need  not  worry,  the 
President  comfortably  assured  us.  be- 
cause at  last  this  is  a  tax  that  will  only 
reduce  the  profits  of  oil  producers  and 
royalty  owners;  it  will  not  be  passed  on 
as  higher  prices  to  consumers. 

But  It  should  be  quite  plain  to  even  the 
most  casual  Obaerver  that  just  the  op- 
posite will  result.  A  tax  on  so-called 
windfall  profit,  like  any  other  added 
cost  of  business,  will  disrupt  the  orderly 
pricing  mechanism  that  only  a  free  mar- 
ket provides,  increase  the  concentration 
of  the  major  oil  cmnpanles — which.  In- 
cidentally, have  for  decades  provided 
this  country  with  an  abundance  of  cheap 
energy — and  Increase  the  cost  of  produc- 
tion that  ulUmatdy  must  be  borne  by 
every  user  of  energy. 

Tax  B  loanjuas 

The  tax  is  entlrdy  misplaced.  It  Is  a 
tax  only  on  crude  ofl  production  in  the 
United  States.  It  imposes  no  tax  what- 
soever on  oil  imported  from  OPEC  na- 
tions or  any  other  foreign  sun>lier.  Tax- 
ing domestic  production  is  an  incentive 
for  nonproduction.  For  every  barrel  of 
oil  left  in  the  ground  in  this  country, 
another  barrel  of  oil  must  be  imported. 
Rising  demand,  in  the  face  of  dwindling 
supply,  will  correspondingly  Increase  the 
price.  Thus,  higher  costs  to  the  American 
consumer  and  increased  dependence  on 
imported  oil  is  inevitable.  The  Presi- 
dent's premise  of  import  quotas,  if  Im- 
plemented, will  only  Intensify  this  result. 
ormc,  iNiTAnoiT  uiariwcuisiiia 

Mr.  President,  every  American  is  Jus- 
tifiably alarmed  at  the  chronic  Increases 
in  infiation.  which  many  blame  largdy 
on  splraling  oil  prices,  and  by  associa- 
tion, on  domestic  oil  companies  that  take 
advantage  of  OPBC  pricing  practices. 
But  blame  should  not  be  jdaced  so  care- 
lessly. Though  increasing  oil  prices  are 
certainly  reflected  in  increased  costs  of 
living.  Inflation  is  not  merdy  a  function 
of  energy  prices.  It  is  a  phenomenon  of 
low  productivity,  which  has  vexed  the 
American  economy  for  the  last  two  dec- 
ades. 

By  contrast.  Ji4Mn  and  many  Europe- 
an nations  are  overwhelmlnsly  de- 
pendent on  oU  imports  from  OPBC,  but 
have  far  exceeded  UJ3.  productivity  over 
this  period.  I  might  add  that  inflaMon 
has  been  with  us  in  this  country  far 
longer  than  we  have  been  at  the  mercy 


of  a  foreign  Ofl  eartd.  Tlie  bfauae  for 
inflation  cannot  be  placed  wildly  with 
erratic  pricing  policies  of  OPBC  iliaft 
came  into  existence  after  the  seeds  of 
Inflation  had  already  been  flmdy  Im- 
iHanted  in  our  domestic  eoooomy.  VII- 
lif ying  the  oU  companies  and  fwiflerat- 
ing  their  proAts  will  do  noUiInc  to 
restdve  the  problem  of  '"^ftf'^  OO  < 
panics  cannot  fairly  be  used  as 
goats  for  our  teUnre  to  poisoe 
prudent  economic  policies  that  are 
designed  to  stlmnlate  prodnetM^. 
Ksx  ■  TttKir  a  "cumauL" 
President  Carter's  decision  to  deeon- 
tnd  dooiestlc  crude  ofl  prloes  took  con- 
siderable political  courage.  For  the  kmg 
term,  this  decision  was  imperative.  It  Is 
an  Indisputable  economic  fact  ttutt  pco- 
duction  incentives  can  only  be  restored 
by  allowing  artUdal  price  "■"fngii  to 
rise  to  the  higher  worid  piloe.  lliis  Is 
a  pofait  so  obvious  that  it  dMNdd  not  even 
have  to  be  debated. 

But  what  the  President  gave  tbe 
energy-short  American  ptibllc  wttta  one 
hand,  he  took  away  with  the  other.  Iqr 
imposing  a  surtax  on  the  ■HifiM/i«i  ofl 
production  that  decontral  was  intended 
to  provide.  This  is  because  the  windfUl 
profits  tax  is  itsdf  a  "control,"  faiasnmch 
as  it  artificially  stifles  the  incentive  to 
produce  more  oil.  The  same  result  oould 
be  achieved  by  never  lifting  tbe  prtee 
controls  In  the  first  place. 


OH  POLXnOB,  MOT  I 

There  is  clearly  no  economic  Justiflea- 
tion  for  the  windfall  moflt  tax.  In  the 
many  days  of  debate  in  the  HOuse  and 
in  the  Senate  Finance  Committee,  newt 
was  it  shown  how  such  a  tax  would  gen- 
erate one  drop  of  additional  oil  In  ttie 
next  decade.  Rather,  the  impetus  be- 
hind the  President's  pr^iMsal  Is  only 
political,  and  his  method,  inflammatoty. 
The  President  does  not  discuss  energy 
ectmomics  with  candor  and  clarity,  bat 
prefers  Instead  to  castigate  the  ofl-pio- 
ducing  sector  of  our  economy  in  the  hope 
of  distorting  public  opinion.  Hie  Presi- 
dent's intemperate  language,  of  ooune. 
exposes  the  essential  weakness  of  bis 
case.  But  he  wiU  not  relent.  Be  threatens 
further  "punitive"  action  shoold  the  Sen- 
ate not  pass  a  sufllclently  strong  wlndfaD 
profits  tax  to  his  satisfaction.  While  this 
approach  mi^t  rrtmild  a  crippled  ad- 
ministration's political  stature  in  some 
regions  of  the  country  over  the  immedi- 
ate term,  it  only  lowers  the  levri  of  Presi- 
dential communication  and  does  nothing 
to  promote  public  confidence  In  tbe  for- 
mulation of  an  effective  energy  plan. 

To  the  administration,  this  tail!  has 
acquired  a  symbolic  importance 
than  anjrthing  else,  "nut 
and  misstatements  issued  by  tbe  nesi- 
dent  aa  oil  company  profltabillty  and  Its 
failure  to  lay  Uame  for  energy  i 
where  it  truly  should  lie,  have,  by 
repetition,  taken  on  the  aura  «tf  validttar 
to  some.  But  many  Americans  are  not 
deluded.  I  know  the  people  of  my  State 
are  not. 

TAX  a  A  "wnmrau."  roa  oov^onaaR 

The  main  purpose  of  tbe  Presldait's 
windfall  profit  tax.  apparently.  Is  not 
energy  independence.  It  Is  to  create  a 
perpetual  "money  machine"  that  takes 
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advmntase  of  higher  crude  ofl  prices  as  a 
new  aourt:e  of  Federal  revenues,  both  to 
flnance  stiU  larger  Federal  budgets  and 
to  moderate  the  embarrassingly  large 
FMeral  deficits  the  President  has  prom- 
ised to  eliminate. 

nils  legislation  will  generate  some 
$138  billion  in  "windfall"  revenues  for 
the  FMeral  Oovemment,  making  it  by 
far  the  largest  tax  bill  ever  to  be  con- 
sidered by  Congress.  Every  one  of  the 
programs  that  the  committee  bill  pro- 
vides, and  others  not  mentioned,  could 
be  financed  in  their  entirety  even  with- 
out the  adopUoo  of  this  new  tax. 

Conireas  should  be  content  with  the 
vast  "windfalls"  that  insure  to  the  Fed- 
eral Treasury  in  additional  Income  tax 
revenue  from  the  simple  act  of  decontr<d 
alone.  These  FMeral  income  taxes  and 
increased  royalty  payments  will  amount 
to  almost  1400  bilUon  by  IMO.  TIUi  is  to 
say  nothing  of  the  $1  trillion  in  tax  rev- 
enues forecast  over  the  next  decade  from 
existing  tax  law. 


The  history  of  domestic  oil  price  con- 
trols and  energy  taxes  clearly  defines  the 
direction  In  which  the  current  proposal 
will  inevitably  lead  us  in  the  years  to 
come.  The  windfall  profits  tax  scheme 
is  symbolic  of  a  Presidential  energy  pol- 
icy that  does  not  profit  from  the  mistakes 
of  misguided  energy  policies  in  the  past — 
foiuided  on  the  notion  that  Government 
can  solve  our  energy  crisis.  But  Oovem- 
ment is  imsulted  to  deal  effectively  with 
the  energy  problem.  It  cannot  success- 
fully legislate  economic  relationships.  It 
does  not  imderstand  the  concept  of  risk. 
It  will  not  competently  spend  money.  It  is 
notoriously  inept  at  allocating  resources. 

Recent  misadventtires  with  the  fuel 
allocation  and  entitlements  programs 
suggest  that  the  role  of  the  Federal  Gov- 
ernment should  be  limited.  Unfortunate- 
ly, this  administration  sees  things  quite 
differently. 

The  so-called  "windfall  profit  tax" 
appears  to  be  a  substitute  for  last  year's 
program,  the  "crude  oil  equalisation  tax." 
That  tax.  of  course,  was  wisely  rejected 
by  Congress  when  It  was  perceived  as 
being  the  greatest  single  taxing  program 
in  history  and  a  direct  levy  on  consum- 
ers. The  windfall  pnrflt  tax  would  only 
perpetuate  the  Carter  energy  theme  of 
imposing  enormous  taxes  and  capital 
costs  on  the  American  economy. 

This  proposal,  like  others  before  it. 
penalises  production  to  subsidize  non- 
producticHi.  It  is  a  plan  under  which  low- 
cost  energy  will  be  taxed  and  high-cost 
energy  will  be  subsidised,  thus  assuring 
that  energy  produced  in  the  future  will 
be  unnecessarily  expensive  to  every  con- 
sumer. 


Ilia  Uhited  States  has  vast  energy 
reserves  that  tould  be  tapped  if  only  the 
price  mechanism  allowed  it.  But.  because 
virtually  all  the  easily  accessible  oil  and 
gas  in  the  country  has  already  been  ex- 
ploited, more  and  more  expensive  sources 
of  supply  and  technique  will  have  to  be 
used. 

The  best  way — the  only  way — to 
achieve  the  goals  of  energy  conservation 
and  limited  imports  is  to  let  the  market 


set  prices.  The  virtue  of  decontrol  is  to 
eliminate  the  production  and  exploration 
constraint  of  price  ceilings  by  permitting 
the  current  prices  to  increase.  But  today, 
the  only  Incentive  is  for  oil  to  be  held  in 
the  ground  to  escape  the  high  taxes  on 
production. 

Continuing  to  hold  energy  prices  be- 
low the  price  that  would  otherwise  pre- 
vail in  a  free  market  will  perpetuate 
shortages,  induce  consumption,  and  mis- 
allocate  resources.  This  has  been  the  un- 
mistakable pattern  set  by  past  pricing 
and  regulatory  policy,  and  it  must  come 
to  a  stop  at  once. 

TAX  IS  A  MISNOKm 

We  all  know  by  now  that  the  so-called 
"windfall  profit  tax"  has  nothing  to  do 
with  profits,  windfall  or  otherwise. 
Rather,  the  tax  is  an  extremely  com- 
plicated excise,  or  severance  tox  imposed 
at  the  wellhead  on  crude  oil  which  is 
levied  without  regard  to  profits, 
rmorm  abx  wot  "mxcmaam" 

Oil  producers  are  not  making  "ob- 
scene" profits,  nor  are  they  "ripping  off" 
consiuners.  To  misrepresent  industry 
earnings  so  inaccurately  refiects  a 
fundamental  lack  of  knowledge  about 
the  petroleum  industry  or  any  other 
business  enterprise. 

Apparently,  behind  the  President's 
demagogic  attack  against  the  allegedly 
"undeserved"  profits  of  a  single  industry 
Is  the  crusade  against  all  profits.  Profits 
are,  after  all.  the  most  critical  component 
of  the  economic  machine.  It  is  profit  that 
pays  for  investment.  Even  proponents  of 
the  windfall  profits  tax  must  concede 
that  this  economy  s\iffers  from  a  lack  of 
investment  in  productive  assets  for  the 
future.  If  the  revenues  from  decontrol 
are  left  to  the  producers  themselves, 
rather  than  confiscated  by  the  Federal 
Government  through  additional  tax- 
ation, they  will  be  available  for  the  In- 
vestment necessary  for  further  explora- 
tion and  development  of  our  energy  re- 
sources. 

But  today  the  nominal  levels  of  profit 
are  actually  "phantom."  The  combina- 
tion of  inflation  and  accounting  methods 
based  on  historical,  rather  than  replace- 
ment costs  greatly  exaggerate  profits  in 
real  terms.  The  beneficiary  of  overstated 
profits,  of  course,  is  the  U.8.  Oovemment. 
which  gladly  collects  even  higher  toxes 
on  the  illusory  earnings. 

ABiONxanuTivs  maHTMAas 

Aside  from  the  pure  tax  burden  that 
this  legislation  will  impose  on  oil  pro- 
ducers, the  windfall  profit  tax  deserves 
closest  attention  for  its  inherent  c(Mn- 
plexity  and  costly  administrative  burdens 
for  both  Oovemment  and  Industry.  Vari- 
ous tax  rates  are  imposed  on  a  multi- 
plicity of  crude  oil  categories  arbitrarily 
based-priced  at  numerous  levels.  It  is 
almost  impossible  to  imagine  how  the 
thousands  of  producers,  independents, 
and  multinationals,  will  contend  with 
the  administrative  nightmare  from  the 
bill  itself,  not  to  mention  the  inevitable 
flurry  of  interpretative  regtilations  to  be 
issued  later  by  the  IRS. 

THS  MTTH  or  "BIO  OIL" 

Possibly  the  greatest  fraud  perpetrated 
on  the  American  taxpayer  is  the  admin- 


istration's claim  that  this  Is  a  tax  that 
wiU  be  borne  only  by  "Big  OU."  TWs  con- 
tention totally  ignores  the  fact  that 
business  does  not  pay  Uxes.  people  do. 

The  Oovemment  may  use  the  oil  com- 
panies and  other  businesses  as  collec- 
tion vehicles,  but  the  American  people 
themselves  are  the  ultimate  source  of 
all  taxes  imposed  by  Congress. 

And  who  owns  "Big  OU"?  Thousands  of 
American  shareholders,  many  of  modest 
means.  direcUy  or  indirectly  through 
pension  funds  and  other  institutional 
investments  that  provide  the  mechanism 
for  even  the  smallest  savers  to  pool  their 
limited  resources.  The  idea  of  a  few 
corporate  "fat  cats"  comering  the  mar- 
ket may  be  popular,  but  it  is  quite  errone- 
ous. 

But  taxing  the  oil  companies — and 
necessarily  all  energy  consumers — drains 
capital  from  the  only  industry  capable 
of  solving  our  energy  problems.  For  years, 
the  petroleum  industry  has  invested  SO- 
OT percent  more  in  energy-related  ex- 
penditures than  it  has  earned.  There  is 
no  question  that  producers  will  continue 
to  invest  heavily  in  order  to  find  more 
energy,  provided  that  the  incentive  of  a 
fair  return  for  risk-taking  is  maintained. 

Mr.  President,  the  windfall  profits  tax 
is  a  massive  policy  blunder.  By  setting  a 
precedent  for  a  special  "windfall"  tax 
treatment  for  one  industry,  the  tax  will 
cause  repercussions  in  other  areas  of  the 
economy  as  well.  In  a  complex  indus- 
trialized society  the  Oovemment  simply 
cannot  legislate  against  one  segment 
without  negatively  affecting  the  rest. 

What  we  have  before  us  is  a  punitive 
tax  that  cannot  be  defended  on  any 
grounds  of  rationality.  It  discourages  the 
production  of  domestic  oil;  imposes  bil- 
lions of  dollars  in  additional,  unneces- 
sary taxes  on  U.S.  oil  companies,  their 
shareholders,  and  consumers;  subsidizes 
the  production  of  uneconomic  energy 
alternatives;  and  creates  additional  gov- 
ernmental interference  within  our 
economy. 

Worst  of  all,  few  taxes,  once  imposed, 
are  ever  removed.  Unless  carefully  con- 
strained, this  legislation  may  be  used  as 
a  taxing-and-spending  machine  that 
could  very  easily  outlive  its  Intended  life 
and  outperform  its  intended  obligation. 
It  Is  a  creation  of  political  expediency 
that  will  do  more  than  anything  else  to 
perpetuate  our  servitude  to  unstable  for- 
eign oil  supplies,  and  it  should  be 
defeated. 

Congress  can  choose  between  the  dis- 
aster of  passing  an  atrocious  bill  that 
will  produce  not  one  drop  of  additional 
oil  and  the  calamity  of  rejecting  another 
symbolic  "energy  plan."  I  would  hope 
that  Setutors  take  a  hard  look  at  the 
realities  of  energy  economics  and  be 
guided  by  reason  and  logic  rather  than 
political  hysteria.  I  submit  to  you  that 
the  windfall  profits  tax  proposal  simply 
will  not  withstand  that  sort  of  scrutiny. 


DEPARTMENT  OF  TRAN8PORTA- 
TION  APPROPRIATIONS.  IWO— 
CONFERENCE  REPORT 

The  PRESIDINO  OFFICER.  Under  the 
previous  order,  the  hour  of  5:20  having 
arrived,  the  Senate  will  proceed  to  con- 
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slderatlon  of  the  conference  report  on 
HJl.  4440,  which  will  be  stated  by  the 
clerk. 

The  assistant  legislative  dei^  read  as 
follows: 

The  conunlttee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4440)  making  appropriations  for  the  Depart- 
ment of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30.  1980, 
and  for  other  purpoaes,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  aU  of  the 
conferees. 

THE  PRESIDINO  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Recobo  of 
November  9,  1979.) 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  BAYH.  Mr.  President.  I  yield  my- 
self whatever  time  I  might  need. 

Mr.  President,  the  conference  report 
now  before  us  contains  a  total  of  $9,561,- 
312.439  in  new  budget  authority.  This 
represents  a  reduction  of  $104,134,500 
below  the  bill  as  passed  the  Senate,  and 
is  $145,296,657  above  the  allowance  made 
by  the  House.  As  was  explained  at  the 
time  of  Senate  consideration,  there  were 
$713,351,000  in  budget  amendments  re- 
quested by  the  administration,  but  not 
considered  by  the  House  prior  to  the 
conference — this  more  than  accounts  for 
the  increase  over  their  figure.  This 
agreement,  while  maintaining  most  of 
the  Senate  amendments,  is  $422,007,343 
below  the  budget  estimates. 

When  all  appropriations  are  con- 
sidered, including  advance  appropria- 
tions and  limitations  on  obligations,  this 
conference  report  is  below  the  budget 
submitted  by  the  administration  by 
$537,007,343:  the  House  version  by  $279,- 
703.343.  and  $252,234,500  below  the  bill 
as  passed  by  the  Senate.  This  is  a  good 
compromise  and  illustrates  the  restraint 
that  the  Congress  can  show  for  holding 
down  spending  when  the  situation  calls 
for  it.  and  that  this  can  be  done  within 
the  framework  of  the  current  budgetary 
process,  while  meeting  the  most  critical 
transportation  needs  we  have  in  this 
coimtry. 

For  the  first  time  this  year  my  friend 
from  Oregon.  Mr.  DtrwcAif,  led  the  House 
conferees.  We  found  him  to  be  a  knowl- 
edgeable and  effective  negotiator,  but  I 
am  happy  to  report  that  the  spirit  of 
cooperation  that  has  been  the  hallmark 
of  past  conferences  on  this  bill  con- 
tinues to  pervade  these  meetings.  Mr. 
DuNCfN  and  the  ranking  minority  mem- 
ber. Silvio  Coim  of  Massachusetts,  rep- 
resented the  House  positions  very  ably 
with  the  suoport  of  their  exceUent  staff, 
Tom  Kingfield,  Larry  Johnson.  Jenl 
L«asor.  and  Martina  Pearson. 

Of  course,  Mr.  President,  I  would  be 
negligent  if  I  did  not  compliment  the 
Senate  staff-^im  English,  Tim  Leeth 
Craig  Potter,  WaUy  Berger,  and  Nancy 
i>ee  performed  their  duties  with  distinc- 
tion. It  has  been  my  good  fortune  to 
have  the  opportunity  to  benefit  from  the 
services  of  Mr.  Berger  for  some  period 


of  time.  I  understand  that  he  Is  now 
being  transferred  to  the  HUD  subcom- 
mittee. We  will  miss  his  able  assistance. 

During  the  period  that  the  previous 
ranking  member,  Soiator  Case,  and  I 
worked  together,  we  found  the  coopera- 
tion of  Bfessrs.  Berger  and  English  was 
really  a  great  combination.  I  am  looking 
forward  to  Mr.  Potter  working  similarly 
with  Mr.  English. 

It  has  been  a  great  opportunity  to 
work  with  the  distinguished  Senator 
from  Idaho  (Mr.  McClukx).  I  appreci- 
ate the  spirit  of  cooperation,  as  well  as 
the  significant  amoimt  of  expertise  that 
he  iH-ought  to  this  whole  process,  and  I 
thank  him.  I  think  the  Senate  is  in  his 
debt. 

Mr.  President,  the  entire  conference 
report  and  statement  of  managers  ap- 
pears in  the  Corcrxssiohal  Rxcoao  of 
November  9  of  this  year  at  pages  31824 
to  31828.  Thus,  I  will  not  ask  that  it  be 
reprinted  here  but  will  summarize  the 
key  items  for  my  colleagues.  For  the 
Federal  Highway  Administration  the 
conferees  included  $55,000,000  for  the 
safer  off-sjrstem  roads  program.  This 
program  assists  local  government  offi- 
cials maintain  and  enhance  the  safety  on 
their  local  roads  which  are  not  part  of 
the  Federal-aid  highway  system. 

Also,  for  those  projects  of  highways 
on  the  Federal-aid  system,  the  conferees 
agreed  on  a  ceiling  on  obligations  from 
the  highway  trust  fund  of  $8,750,000,000. 
This  is  a  compromise  between  the  two 
Houses.  As  the  Senate  knows,  for  the 
first  time  in  some  years  the  various 
States  reached  the  obligation  celling  set 
in  the  fiscal  1979  bill.  I  have  been,  and 
continue  to  be,  very  concerned  about  the 
need  to  protect  the  investment  we  have 
made  in  our  highway  system  in  this 
country,  and  I  should  point  out,  have 
been  financed  by  the  users  for  the  past 
24  jrears.  Language  is  included  in  the 
conference  report  which  states  that  if 
necessary  a  supplemental  budget  esti- 
mate will  be  considered  should  we  be 
faced  with  a  situation  this  year  similar 
to  the  one  that  occurred  during  1979. 

For  the  highway  safety  programs  of 
the  National  Highway  Traffic  Safety 
Administration,  the  conferees  recom- 
mended a  split  between  the  House  and 
Senate  figures  and  are  to  be  used  on  the 
highest  priority  projects  that  were  in 
disagreement  except  that  no  funds  are 
to  be  used  for  the  public  participation 
program.  On  this  point,  the  House  con- 
ferees were  absolutely  adamant  on  this 
program,  both  here  and  in  a  similar  pro- 
gram under  the  Civil  Aeronautics  Board. 
We  ccmtinue  to  feel  that  where  rule- 
making actions  are  proposed,  all  indi- 
viduals and  groups  should  have  their 
views  considered  and  we  will  continue 
to  monitor  these  regulatory  activities  in 
that  regard. 

Mr.  President,  under  the  FtAenl  Rail- 
road Administration,  the  conferees 
agreed  on  a  split  of  amoimts  ctmtained 
in  the  Senate  and  House  bill  for  local 
rail  service  assistance.  This  amount, 
$80,000,000,  is  $13,000,000  more  than 
proposed  in  the  budget.  The  conferees 
felt  that  this  is  a  critical  program  in 
light  of  the  current  and  potential  diffi- 
culties facing  the  Milwaukee  and  Rock 


Island  railroads  and  others.  Tlieae  foods 
are  provided,  by  formula,  to  the  8Ut« 
to  subsidize  operations  on  a  50  percent 
local-50  percent  Federal,  or  20  peroent 
local  and  80  perodtl  Ptdenl  basis  for 
capital  improvements  projects. 

For  the  Northeast  cocridor  improve- 
ment program,  the  House  receded  to 
the  Senate  position  redoelng  this  ap- 
propriation by  $100,000,000.  There  Is  « 
carryover  balance  of  this  amount  fol- 
lowing the  recent  release  of  $100,000,000 
in  previously  appropriated  funds  being 
held  as  indemnification  of  the  prime 
arctiltectural  and  engineering  contrac- 
tor. In  last  year's  appn^nlatiaa.  and  we 
have  restated  it  this  year,  we  have  np- 
pUed  the  provisions  of  Public  Law  85-004 
to  this  program,  thus  fredng  the  $100.- 
000.000  for  actual  program  work  on  the 
corridor.  The  conferees  do  not  intend 
to  delay  the  NECIP  any  further  and  this 
Actitm  will  allow  work  to  go  f  oward  on 
the  full  fiscal  1980  work  program  as  out- 
lined in  the  budget  estimate.  The  con- 
ferees also  directed  that  since  additional 
authorizations  are  required  to  complete 
this  project,  these  funds  be  limited  to 
design  projects  whose  comidetion  de- 
poids  on  those  added  authorisations. 

The  conference  agreement  for  grants 
to  the  National  Railroad  Passenger  Oor- 
pcH^tion,  Amtrak,  totals  $873,400,000. 
Of  this  amount,  $630,400,000  is  for  op- 
erations; $20,000,000  is  for  service  pur- 
suant to  section  403(b)  trains:  $211- 
000.000  is  for  capital  and  labor  protec- 
tion pajrments.  The  conferees  included 
report  language  which  will  allow 
Amtrak  to  contract  for  the  purchase  of 
200  new  low-level  pas8»«er  cars  as  the 
Senate  had  wished.  It  is  expected  that 
the  total  price  of  these  vehicles  will  be 
$228,000,000  over  the  next  few  years  and 
that  this  commitment  will  result  in  a 
better  price  per  car  than  if  they  were 
purchased  on  an  annual  contract  basis. 
We  do  not  intend  that  Amtrak  have  such 
authority  to  enter  into  proctuemcnts 
prior  to  appropriations  in  any  other  In- 
stance than  the  one  addressed  In  the 
conference  report. 

Tlie  House  conferees  receded  to 'the 
Senate  provisi<Hi  of  $6,500,000  for  the 
Alaska  Railroad.  This  sum  includes  $1,- 
500,000  for  operations  related  to  pas- 
senger service. 

The  conferees  set  the  amount  for  the 
redeemable  preference  share  program 
at  $100,000,000  and  stipulated  that  $50,- 
000,000  of  that  amount  shall  be  used  to 
assist  railroads  with  projects  to  assist 
in  the  hauling  of  coal,  as  provided  In 
section  803  of  Public  Law  95-620.  When 
added  to  the  $103,000,000  in  carryover 
funds  for  this  program,  the  amount  pro- 
vided should  be  adequate  to  fund  the  po- 
tential fiscal  1980  need  for  this  program. 
However,  if  it  is  not,  the  conferees  will 
consider  a  supplemental  budget  esti- 
mate. The  conferees  also  set  the  limit 
on  obligations  of  loan  guarantees  pur- 
suant to  section  511  through  513  of  the 
4r-R  Act  at  $800,000,000.  Mtet  recent 
DOT  estimates  of  the  fiscal  1900  re- 
quirements are  $500,000,000. 

Under  the  Urban  Mass  Transportatlan 
Administration,  the  conferees  took  two 
significant  actioniis  that  were  m«t»ititi 
in  the  Senate  version  of  the  bUL  Flnt  of 
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an.  the  eonfcrcei  directed  the  estabUah- 
ment  of  two  panda  to  review  the  pro- 
earanent  poUey  and  apedflcattons 
rdated  to  tranatt  raU  can  and  buaea. 
Tlieae  puiels  wlD  have  repreaentatlves 
of  the  tranilt  supply  Industry,  dtles  and 
others  with  suffldent  expertise  to  assist 
In  this  assessment.  The  conferees  Intend 
that  the  advisory  committee  for  buses 
Shan  consider  ways  to  Insure  cost- 
effecttvaness.  rellabUity.  maintainability, 
and  operabmty  of  lifts  and  other  attaeh- 
menta  to  Improve  access  by  the  dklerly 
and  handicapped.  Also  of  concern  Is 
standardlaitton  where  possible. 

The  second  action  relates  to  a  pro- 
vision In  the  Senate  bin  which  the  House 
conferees  acreed  to  which  states  that 
grants  fOr  acquisition  of  roUIng  sto:k. 
Including  boMs.  shan  be  made  on  consid- 
eration of  perfonnance.  standardisation, 
itfe-cgrde  costs  In  addition  to  Initial  capi- 
tal oost 

For  section  3.  urban  discretionary 
granta,  the  conference  agreement 
Includes  $1,380,000,000.  This  Is  $101^00.- 
000  more  than  the  budget  request  and  Is 
a  response  to  the  Increased  Importance 
attached  to  pabUc  transportation  as  a 
result  of  the  price  and  availability  of 
petroleum  products.  The  House  confer- 
ees receded  to  the  Senate  in  appropriat- 
ing iei5.00e.000  for  the  section  5  urtian 
fmrmula  grants.  This  represents  an 
increase  of  $15,000,000  over  the  budget 
estimate  for  the  tier  n  dtles. 

The  Senate  receded  on  the  appropria- 
tion of  tlO.000.000  for  the  waterbome 
transportation  demonstration  project. 
This  win  continue  throughout  fiscal  1980 
this  project  which  was  begun  in  Dscal 
year  1979. 

ICr.  President,  a  new  office  within  the 
DOT  this  year  Is  the  Office  of  Inspector 
General.  Tlie  Conferees  have  provided 
resources  totaling  $19,153,000  to  esteb- 
lish  this  office. 

In  title  n  the  conferees  recommended 
$76,889,000  for  the  salaries  and  expenses 
of  the  Interstate  Commerre  Commission. 
No  funds  are  Induded  for  a  separate 
Office  of  Rail  Public  Counsel.  Instead  the 
conferees  Included  $600,000  above  the 
House  allowance  and  Intend  that  not  less 
than  this  amount  be  used  to  fuUy  develop 
the  record,  including  supplementing  the 
record  where  deemed  necessary  to  pro- 
tect the  public  Interest.  The  conferees 
reiterated  language  contained  in  the 
Senate  report  sUting  that  the  ICC 
should  not  Implement  any  action  by 
rulemaking  or  effect  adoption  of  a  rule 
on  a  general  policy  which  would  sig- 
nificantly rhange  past  regulatory  poUey 
under  49  UJB.C.  1070e(b)  and  49  UAC. 
10933. 

For  directed  rail  service,  the  conferees 
have  agreed  on  $76,000,000  and  a  limita- 
tion on  obligations  of  $80,000,000.  The 
Senate  has  sUted  and  the  conferees 
agree  that  directed  service  is  the  most 
expensive  alternative  to  continue  essen- 
tial services  and  should  only  be  used  as 
a  hut  resort  for  a  temporary  period  until 
a  more  permanent  solution  can  be  found. 

FlnaUy.  the  conferees  have  agreed  to  a 
Kmitatlon  of  $650,000,000  for  the  aircraft 
loan  guarantee  program  with  $150,000.- 
000  available  to  commuter  airlines.  This 
proeram  was  reauthorized  by  the  Airline 


Deregulation  Act  of  1978  to  assist  car- 
riers which  are  acquiring  new  routes 
under  the  provisions  of  this  act  to  ac- 
quire aircraft  to  betto-  serve  these  com- 
munities. 

ICr.  President,  that  concludes  my  sum- 
mary of  the  conference  agreement,  but 
before  I  yield  the  floor  I  want  to  note 
the  diligent  work  of  the  Senator  from 
Idaho  in  his  first  year  as  ranking  minor- 
ity member  of  the  Tranq>ortation 
Subcommittee. 

I  understand  that  the  Senator  from 
Texas,  Senator  BurrsxH,  would  like  to 
direct  the  Senate's  attention  to  an  Im- 
portant project  in  his  home  State. 

Mr.  BENTSEN.  Thank  you  very  much. 
As  chairman  of  the  Subcommittee  on 
Transportation  Appropriations,  I  know 
that  my  friend  from  Indiana  la  aware  of 
many  projects  with  great  local  support 
and  Import.  I  would  like  to  bring  to  the 
Senate's  attention  one  such  worthy  en- 
deavor. I  have  met  with  officials  from 
Center.  Tex.,  who  have  solicited  my  help 
in  obtaining  Federal  fimdlng  to  build  a 
new  runway,  and  needed  accessories,  for 
the  Center  Mimldpal  Airport.  This  run- 
way is  needed  In  the  growing  community 
of  Center,  because  there  has  been  an  in- 
crease in  small  Jet  traffic  and  general 
traffic  that  cannot  be  accommodated  by 
the  current  facilities.  I  know  that  the 
legislative  hour  is  late,  the  conference 
report  is  now  before  the  Senate,  and 
legislative  language  is  out  of  the  ques- 
tion at  this  time.  It  Is  my  understand- 
ing, thotigh.  that  the  sort  of  project  pro- 
posed by  the  city  officials  in  Center  Is 
very  much  in  line  with  the  purpose  and 
intent  of  the  legislation  now  before  the 
Senate.  I  understand  that  this  proposal 
would  be  a  very  strong  candidate  for 
Federal  support. 

Mr.  BATH.  The  Senator  from  Texas 
is  absolutely  correct,  and  I  appreciate 
his  bringing  this  matter  to  my  attention. 
I  agree  that  the  proposed  Center  Airport 
nmway  Is  very  much  in  line  with  the 
intent  of  this  legislation.  I  hope  and  in- 
deed I  believe  It  would  be  a  strong  can- 
didate for  funding,  since  It  is  the  kind  of 
project  we  have  In  mind. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator  from  Indiana,  for  his 
words  of  interest  and  support. 

The  PRESIDINO  OFFICER.  The 
Chair  recognises  the  Senator  from 
Idaho  (Mr.  McCmai) . 

Mr.  McCLURE.  Mr.  President.  I  first 
want  to  compliment  Senator  Bath  and 
his  stair  for  their  outstanding  work  on 
this  bill.  As  the  ranking  minority  mem- 
ber of  the  Transportation  Subcommit- 
tee it  has  been  a  great  pleasure  for  me 
and  my  staff  to  work  with  the  chairman 
and  his  associates  on  this  biU,  and  I  am 
pleased  to  voice  my  strong  support  for 
the  report  of  the  conference  on  H.R. 
4440.  In  addition.  I  think  It  would  be 
appropriate  to  acknowledge  the  thought- 
ful contribution  given  to  the  many  mat- 
ters encompassed  In  this  blU  by  the 
chairman  and  ranking  minority  member 
of  the  House  subcommittee,  Mr.  Rosnr 
DoHCAir  and  Mr.  Silvio  O.  Cohtx  and 
their  staff. 

The  conference  agreement  that  we 
bring  to  the  fioor  today  reflects  a  stal- 
wart effort  to  stay  within  our  budget 


allowance.  In  connection  with  that  goal, 
I  think  it  significant  to  note  that  the 
agreement  now  being  considered  totals 
$9.56  billion  in  new  budget  authority 
which  is  $104.1  mllUon  below  the  Senate 
biU  and  $422  mUIlon  below  the  Presi- 
dent's budget  estimates  for  fiscal  year 
1980.  In  addition,  it  is  worthwhile  not- 
ing that  both  of  these  figures  refiect 
some  $713.35  million  worth  of  budget 
estimates  not  considered  by  the  House, 
which  draws  into  perspective  the  fact 
that  this  conference  agreement  is  $145.3 
million  over  the  House  bill.  It  is  al- 
ways commendable  to  come  to  the  floor 
with  a  conference  agreement  that  is  be- 
low the  total  amount  approved  before 
conference,  and  I  am  proud  to  have  been 
a  part  of  the  effort  to  reduce  spending 
in  this  bill. 

Naturally,  we  have  had  our  differences 
with  the  House.  On  the  whole,  however, 
I  think  the  Senate  fared  very  well  and 
that  we  have  a  bill  which  we  can  be  very 
proud  of.  We  have  tried  to  be  responsive 
to  the  needs  and  requests  of  aU  Mem- 
bers, and  as  usual,  the  subcommittee 
chairman,  the  distinguished  senior  Sen- 
ator from  Indiana.  Mr.  Birch  Bath,  de- 
serves the  highest  praise  for  his  elforts 
on  behalf  of  all  those  who  have  shown 
an  interest  in  this  bill. 

Our  Increases  have  been  chosen  care- 
fully and  our  reductions  judiciously.  We 
are  only  $203.1  million  over  total  budget 
authority  for  1979.  which  is  Just  slightly 
more  than  a  2.1 -percent  Increase,  and 
that.  I  would  suggest  to  my  colleagues 
is  verv  commendable. 

As  the  chairman  has  pointed  out,  the 
entire  conference  report  along  with  the 
statement  of  the  managers  has  previously 
been  printed  In  the  CoMoanaionAL  Rac- 
osD  of  November  9, 1979.  In  addition,  the 
chairman  has  commented  rather  exten- 
sively on  the  results  of  the  conference  and 
I  therefore  think  it  would  be  superfluous 
for  me  to  further  highlight  all  facets  of 
the  conference  agreement.  Nevertheless, 
I  would  like  to  address  a  few  areas  which 
I  feel  are  of  particular  slgnlflcance : 

I  was  very  pleased  to  see  an  Increase 
in  funding  f<N-  the  safer  off-system  roads 
program  under  the  Federal  Highway  Ad- 
ministration for  fiscal  year  1980.  Al- 
though authorised  at  a  $200  mUllon  level 
since  the  ciurent  program's  inception  in 
1977,  there  has  been  a  steady  decrease 
in  funding  of  safer  off-system  roads  to 
a  level  in  fiscal  year  1979  of  $15  mlUlon. 
Therefore,  the  increase  in  budget  author- 
ity to  the  $55  million  level  for  fiscal  year 
1980  Is  noteworthy. 

One  difficulty  I  see  with  this  program 
is  that  the  aUocatlon  formula,  which  Is 
statutory  in  nature,  to  keyed  to  the  $200 
mlUlon  authorisation  ceUlng.  The  fact 
that  funds  actually  appropriated  are 
available  on  a  first-come-flrst-serve  basis 
can  therefore  sometimes  cause  problems 
in  those  SUtes  not  sophisticated  enough 
in  thdr  efforts  to  compete  for  funding. 
Thto  to  of  particular  Importance  when  you 
realize  that  the  basic  thrust  of  thto  pro- 
gram to  suppooed  to  be  to  asstot  those  very 
locaUtles  which  are  frequently  unable  to 
compete  adequatdiy  for  limited  funds. 

Thto  problem  may.  In  fact,  hlghll^t 
the  need  for  Congress  to  modify  the  extot- 
ing  authorizing  legislation.  For  the  prea- 
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ent.  however,  as  the  ranking  member  of 
the  Transportation  Subcommittee  and  as 
the  representative  of  a  rural  State  that 
must  depcsid  heavily  on  funding  from  thto 
program.  I  woukl  Just  take  note  of  some 
of  the  difficulties  I  see  here.  Perh^is  the 
Department  of  Transportation  orFBderal 
Highway  Administration  would  care  to 
make  some  suggestions  about  how  Con- 
gress might  more  adequately  address 
needs  In  thto  area.  I  can  asanre  my  col- 
leagues who  are  Interested  hi  thto  pro- 
gram that  I  am  open  to  any  suggestions 
and  win  be  taking  a  good  look  at  Improv- 
ing thto  program  In  the  months  ahead. 

Regardtaig  the  National  Highway  Ttaf - 
flc  Safety  AdnUnlstratloa  approprlatloQ. 
I  was  pleased  to  see  that  we  did  not  get 
bogged  down  on  the  alrbags  issue.  I  think 
the  compromise  that  was  reached  was 
most  reasonable  and  I  certainly  h<ve 
that  objective  sdentlflc  research  can  an- 
swer some  of  the  questions  that  now  exist 
about  alrbags.  Certahily.  we  cannot 
plunge  forward  with  thto  program  with- 
out more  Information  than  we  currmtly 
have. 

It  to  unfortunate  that  other  options  In 
the  passive  restraint  area  have  been 
foredosed.  and  I  am  concerned  that  the 
experience  with  the  mandatory  aeatbdt 
effort  may  repeat  Itself.  Indeed,  the 
thrust  of  alrt>ag  legislation  imiears  to  be 
In  the  same  direction,  and  with  that  In 
mind  it  seems  dear  to  me  that  aU  ave- 
nues, indudlng  a  reevaluatlon  of  seat- 
belt  usage  ought  to  be  explored 
thoroughly. 

As  many  of  you  know,  I  am  also  an 
advocate  of  electric  vehldes.  As  the  gas 
lines  grow  and  as  our  rdlance  on  foreign 
oil  does  also.  It  becomes  Increasingly  ap- 
parmt  to  me  that  dectric  vehicles  are 
one  of  the  answers  to  Uie  transportation 
needs  of  Americans.  In  that  regard,  I 
would  urge  NHTSA  to  continue  the  spirit 
of  cooperation  which  to  growing  between 
the  Department  of  Energy  and  the  De- 
partment of  Transportation  as  the  dec- 
tric vehide  effort  actually  begins  to  move 
off  dead  center.  We  are  seeing  s<Mne  real 
technological  gains  in  thto  area  and  I.  for 
one.  would  be  hoptful  that  NHTSA 
would  take  an  active  role  in  hdplng  pur- 
sue thto  option. 

Regarding  the  Federal  Railroad  Ad- 
mtntotration.  I  was  pleased  that  we  were 
able  to  Increase  Local  Rail  Service  As- 
sistance to  the  $80  mlUlon  levd.  Thto 
funding  win  hdp  the  aUing  lAlwaukee 
and  Rock  Island  Railroads,  especially  In 
some  of  those  States  adversely  affected 
by  the  recent  change  hi  the  raU  service 
asstotance  allocation  formiila.  In  thto  re- 
gard, I  think  It  Important  to  note  the 
current  status  of  the  IClwaukee  Railroad. 
I  am  disturbed  by  ttie  reports  that  emer- 
gency aid  provided  by  Congress  Just  17 
days  aRo  mav  not  last  even  untfl  Decem- 
ber of  thto  year.  Tliat  aid.  wlildi  amounts 
to  $10  miUlon  in  Immediate  Federal 
Krants  and  some  $75  minion  In  available 
loans  to  being  eaten  uo  very  oulcUy  and 
It  lOTiears  that  the  actions  of  the  author- 
ising committees  may  have  meidy  de- 
layed the  Milwaukee  crtoto. 

It  to  becoming  Increashigly  apparent 
to  me  that  ^e  solution  to  thto  nroblem 
is  not  merehr  Increased  avallabttlty  of 
Federal   subddles,   emedally  in   ttiese 


tlmea  lAusa.  we  must  look  loog  and  hard 
at  ways  to  reduce  Federal  spending.  With 
that  m  ndnd.  I  tUnk  ttie  ultimate  fate 
of  the  western  lines  of  the  IClwankee 
must  be  carefully  pondered  and  I  urge 
everyone  Invohfvd  with  the  Mflwaukee  to 
eondder  an  the  various  options  available 
to  provide  service,  now  once  again  ex- 
isting, over  those  4.800  odd  mflee  of  the 
MUwaukee  road  west  of  Miles  City. 
Moot.,  as  wen  aa  the  many  brandi  Unes 
In  Iowa  and  South  Dakota. 

In  that  connection  I  would  just  note, 
as  the  chairman  has.  that  thto  subcom- 
mittee provided  increased  budget  au- 
thority of  $76  minion  for  directed  service 
as  wdl  as  a  limit  on  obligations  of  $80 
mllUon.  I  would  also  underscore  hto  ex- 
pression of  hope  that  the  use  of  thto 
money  for  directed  service  should  only  be 
a  last  resort. 

Regarding  Amtrak.  I  think  It  to  safe 
to  say  that  the  National  Railroad  Pas- 
senger Corporation  has  found  new 
friends  thto  year.  We  have  come  to  the 
floor  with  a  conference  agreement  total- 
ing $873.4  minion  for  Amtrak.  idiich  to 
very  close  to  the  authorized  ceiling. 

I  have  previously  Indicated  my  Inten- 
tion to  curtail  the  fiscal  practice  of  pro- 
viding capital  grant  allocations  In  such 
a  way  that  they  can  be  used  to  pay  off 
Indebtedness.  I  am  hopeful  that  we  are 
entering  an  era  when  an  of  these  matters 
can  be  handled  In  a  totanv  above-board 
and  objective  fashion.  If  that  means  in- 
creased authorisation  ceilings,  then  we 
should  recognise  the  need.  Certainly  I 
am  pleased  that  we  have,  for  the  first 
time,  provided  multiyear  capital  obUga- 
tions  and  I  i4)plaud  Senator  Wknaoa 
for  hto  foresight  and  leadership  in  pur- 
suing that  objective. 

nnally,  under  the  mterstate  Com- 
merce Commlsdon.  I  would  Just  note  that 
although  the  committee  went  along  with 
the  House  recommendation  against  di- 
rect funding  for  the  Office  of  RaU  PobUc 
CouncU,  we  have  provided  an  additional 
$600,000  for  that  function  within  the 
ICC  and  fully  Intend  that  thto  money  be 
used  to  fully  and  fairly  protect  the  pub- 
lic hiterest  as  directed  Iqt  the  committee 
in  the  confoence  report.  We  win  be 
carefully  monitoring  thto  activity  of  the 
Interstate  Commerce  Commlssl<m  and 
win  expect  strict  compliance  with  con- 
gresdonal  Intent  In  thto  area. 

I  have  not  meant  to  be  lengthy  in  my 
comments,  but  merdy  to  hlghlifl^t  some 
of  the  more  significant  aspects  of  com- 
mittee action  from  my  standpoint.  It  has 
been  a  special  pleasure  for  me  to  work 
with  Senator  Bath  and  hto  staff,  and  on 
behalf  of  aU  those  Interested  in  thto  bUl. 
I  again  extend  my  gratitode  and  appre- 
ciation to  the  chairman  of  our  subcom- 
mittee for  hto  imfaillng  courtesy  and 
constant  good  nature.  It  to  a  great  honor 
to  work  with  someone  who  deate  as  f alr- 
handedly  as  he  does  with  committee  af- 
fairs, and  I  look  forward  to  a  long  and 
fruitful  rdationship  with  him  on  thto 
subcommittee. 

m  condudon,  I  would  like  to  extend 
a  special  note  of  appreciation  to  WaUy 
Berger.  who  has  staffed  the  Transporta- 
tion Subcommittee  for  the  minority  for 
3  years.  Wally  has  been  very  hdpful  to 
me  and  my  staff  as  we  have  begun  to  take 


respoosibittty  for  thto  critically  seudtlv 
area  of  the  Federal  bodfet  and  hto  sood 
work  on  bdialf  of  aU  ninortty  mendien 
to  a  credit  to  the  proCesslanal  staff.  I  am 
sure  Senator  Ban  wiU  Join  with  ma  in 
wishing  him  wdl  aa  he  takes  up  i 
dfaiU^  for  the  HDD-independent 

desbUL   

The  FRESIOINO  OmCER.  The  Sen- 
ator from  Montana 
Mr.  MELCHER.  Mr.  President,  to  the 

time  controlled?  

The  FRBBIDINO  OFFICKU.  Tea. 
Mr.  MELCHER.  Mr.  President,  wffl  the 
Senator  yidd  me  2  minutes? 

Mr.  BATH.  Mr.  President.  I  yidd  S 
minutes  to  the  Senator. 

Mr.  MELCHER.  Mr.  President,  dur- 
ing Senate  consideration  of  the  Dqiact- 
ment  of  TranqTortatian  Appropriatlans 
(HA.  4440)  I  offered  an  amendment  to 
predude  the  consolidation  of  the  FAA 
general  aviation  district  offices  In  Mon- 
tana. I  have  conceded  to  the  removal  of 
thto  amendment  In  conference  uiton  as- 
surances from  Administrator  Bond  that 
the  consdidatlon  would  not  take  place 
and  that  there  would  be  no  reduetlfln  in 
the  quaUty  of  sei  vices  in  Montana,  Thto 
past  June.  I  had  contacted  the  FAA  re- 
garding their  Intent  for  the  direetian 
finder  hi  the  BfUings  FU^t  Serviee  Sta- 
tion. I  was  given  a  response  to  the  effect 
that  FAA  had  not  flnaUaed  Its  decision. 
Now,  I  Itaid  out  that  the  FAA  to  planning 
on  removing  the  directkm  finder  from 
the  BUUngs  Flight  Service  Statkm.  Thto 
does  not  square  with  the  assurances  I 
have  that  no  reduction  In  the  quaUty  of 
services  wOl  occur. 

I  am  aware  that  the  directkm  finder 
to  not  bdng  optimally  utUiaed.  However. 
If  funds  were  requested  to  relocate  the 
direction  finder  In  the  BUllngs  area.  Its 
operation  would  be  substantially  tan- 
proved.  I  also  understand  that  the  Sen- 
ate would  have  Uttle  problem  wiOi  a  re- 
quest for  funds  to  rdocate  thto  DF. 

However.  In  the  interim,  the  direction 
finder  should  not  be  decommissioned  as 
the  FAA  proposes  and  by  thto  colloquy,  I 
am  esUbUshlng  the  Intent  of  Congress 
that  no  money  contained  in  ttito  appro- 
priation to  to  be  used  for  thto  purpose. 
I  hope  that  the  manager  of  the  bin 
can  give  me  that  asanramy. 

Mr.  BATH.  Mr.  President.  I  appreciate 
the  concern  of  the  Senator  tram  M<»- 
tana.  I  fed  that  hto  concern  to  wdl 
founded.  It  to  the  Intention  of  the  con- 
ference and  the  Subcommittee  on  Trans- 
portation to  see  that  the  goal  that  he  to 
pursuing  to  met.  Rmds  wiU  not  be  utt- 
liaed  for  the  purposes  that  concern  him. 
Mr.  MELCHER.  I  thank  the  Senator. 
Mr.  UVIN  addreesed  the  C3iair. 
The    PRESIDINO    OFTTCBR.    Who 
yields  time? 

Mr.  BATH.  Mr.  President.  I  yidd  such 
time  as  the  Senator  from  Michigan  may 
need,  or  such  time  as  remains  for  dispo- 
sition.     

^ti.  UETDX.  How  mtich  time  remains. 
Mr.  President? 

The  PRESmiNO  OFFICER  Two  min- 
utes and  20  seconds. 

Mr.  IXVIN.  Mr.  President.  I  rise  to 
address  the  one  issue  of  illssgrMimfint 
between  the  House  and  Senate  uoufd'ees 
on    the    transportation   appropriations 
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bOL  Tliat  Issue  Is  the  level  of  approprla- 
tton  for  tbe  Panama  Canal  Conunlaslon, 
wfakh  was  higher  in  the  Senate  version 
or  the  bill  than  in  the  House  version. 
Tbe  two  primary  points  of  disa«reement 
between  the  two  Houses  were  the  ques- 
tions of  whether  moneys  shauld  be  ap- 
propriated for  the  Panama  Canal  emer- 
gency fund  and  for  liquidation  of  past 
obligations  of  the  Canal  Zone  govern- 
ment. 

lite  emergency  fund  was  authorised 
by  the  Panama  Canal  Act  of  1979.  HJl. 
111.  to  be  created  by  the  Secretary  of  the 
ntiasuiy  and  to  be  made  available  to  the 
Commission  in  order  to  defray  emer- 
gency oKpenses  which  were  not  antici- 
pated at  the  time  tbe  Commission's  ap- 
propriatioQ  was  approved  by  the  Con- 
grass.  Settlement  of  the  Canal  Zone  gov- 
ernment's obligations  by  the  Commis- 
sion was  likewise  authorised  in  HJl.  111. 

TO  clarify  the  current  dispute  over  the 
emergency  fund.  I  must  return  briefly  to 
the  conference  deliberations  on  HJl.  111. 
the  implementing  bill  for  the  Panama 
Canal  treaties.  There  was  a  dispute  be- 
tween the  House  and  Senate  during  con- 
■IderaUon  of  that  bill  over  whether  the 
Panama  Canal  Commission,  to  be  cre- 
ated in  accordance  with  the  treaty, 
should  be  set  up  as  a  Government  coriw- 
ratlon,  as  the  Senate  preferred,  or  an 
appropriated  funds  agency,  as  the  House 
preferred. 

In  the  context  of  the  overall  ccmfer- 
ence  compromise,  the  Senate  conferees 
agreed  to  recede  to  the  House  on  this 
issue.  But  an  integral  part  of  this  agree- 
ment was  the  creation  of  an  emergency 
fund,  authorized  at  $40  million,  from 
which  money  could  be  used  to  meet  dis- 
asters or  xmforeseen  trafllc  increases 
without  the  necessity  for  supptement- 
al  appropriations.  Without  such  a  fund, 
the  Senate  conferees  feared  that  the 
commission  would  lack  necessary  flexi- 
bility to  operate  as  the  business  enter- 
prise which,  in  fact.  It  is,  and  should  un- 
anticipated expenses  arise,  the  Commis- 
sion might  be  unable  to  cover  them 
and.  therefore,  be  unable  to  Insure  the 
safe  and  efficient  operation  of  the  canal 
to  which  the  United  States  is  committed 
and  which  all  users  of  the  canal  have  a 
right  to  expect  from  us.  Ilie  establish- 
ment of  this  emergency  fund.  I  repeat. 
was  Integral  to  the  Senate's  decision  to 
recede  to  the  House  on  the  issue  of  the 
operating  form  of  the  Commission. 

With  respect  to  liquidation  of  the 
Canal  Zone  government's  debts.  HJl.  ill 
authorised  the  Coounisslon  to  pay  those 
obligatioos.  but  also  provided  for  the  un- 
expended balances  of  the  Otovemment  to 
be  covered  into  the  Treasury.  Any  pay- 
ments made  by  the  Commission  would 
be  covered  by  accounts  receivable  of  the 
Oovemment.  so  there  would  be  no  net 
cost  to  the  Treasury. 

The  Senate  transportation  bill  appro- 
priated the  authorised  $40  million  for 
the  emergency  fund,  and  approximately 
$6  million  for  liquidation  of  Canal  Zone 
government  oUlgations,  but  the  House 
refused  to  do  so.  The  dispute  over  wheth- 
er to  appropriate  these  funds  revolves 
around  the  legal  interpretation  of  the 
so-called  Rudd  amendment,  which  pro- 
vides that  funds  appropriated  to  the 


Commission  may  not  exceed  estimated 
revenues.  The  Intent  of  the  Rudd  amend- 
ment was  to  insure  that  the  Commis- 
sion would  be  self-supporting  and  not 
become  a  drain  on  the  Treasury. 

However,  in  my  view,  which  I  believe 
is  shared  by  my  Senate  colleagues.  Rudd 
was  never  intended  to  override  the  other 
medflc  authorisations  in  HJl.  Ill  for 
the  two  purposes  to  which  I  have  re- 
ferred. In  order  to  clarify  for  the  record 
the  position  talcen  by  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee (Mr  Stsmhis)  and  myself.  I  ask 
unanimous  consent  that  a  letter  sent  by 
us  to  Senator  Bayh.  chairman  of  the 
Senate  TranqTortatioQ  Subcommittee,  be 
printed  in  the  Rwou  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rkcom. 
as  follows: 

U.S.  Skmatb. 

COMMtTRK   OM    AUCBO   SnVKSa, 

Wmthington.  D.C..  November  7, 197$. 
Hon.  BncH  Bath, 
V.S.  SenaU. 
Vathington,  D.C. 

DcAm  Sknatob  Bath:  We  undetsUXMl  tb*t 
your  ooui]it«nMut  on  the  Houae  ApproprU- 
tlona  Subcommittee  on  Tr«naport«tion  hM 
been  Informed  that  It  U  unlawful  for  Oon- 
greee  to  approprlkte  money  for  the  Pknam* 
C«n*l  Emergency  Fund  or  for  the  llquldft- 
tlon  of  pest  obligations  of  the  Cftnal  Zone 
Oovemment.  .We  write  to  atrongly  ezpreee  our 
oppoeltlon  to  tbU  Tlew. 

Tbe  eo-CAlled  Rudd  amendment  (Section 
laoa(c)  (2)  or  the  Panama  Canal  Act  of  1079) 
U  cited  a*  the  reaaon  that  CongreM  may  not 
appropriate  funda  for  the  Emergency  Fund 
or  the  carryover  obligations.  This  argumeut 
misconceives  the  nature  and  scope  of  tbe 
Rudd  amendment.  That  provision  controls 
only  the  Panama  Canal  Commission  Pund. 
Into  which  all  revenues  are  deposited  and 
from  which  appropriations  for  operations  are 
made.  Its  purpose  was  to  ensure  that  In  its 
normal  operations  the  Commission  would  not 
require  taxpayer  support  but  would  be  en- 
tirely supported  by  Its  own  revenues. 

The  Rudd  amendment  is  a  general  provi- 
sion and  does  not  override  the  more  specific 
provision  in  the  Panama  Canal  Act' on  the 
Emergency  Pund  and  carryover  obligations. 
Theee  are  separate  provisions,  each  carrying 
their  own  explicit  authorization  for  appropri- 
ations, and  they  are  not  limited  by  the  Rudd 
amendment. 

Regarding  the  appropriation  which  covers 
carryover  obligations  of  the  Canal  Zone  Oov- 
emment. funds  from  toll  and  service  reve- 
nues have  already  been  paid  Into  the  general 
fund  of  the  Treasury  to  cover  these  obliga- 
tions. Section  1301  of  the  Panama  Canal  Act 
deals  with  the  special  one-time  problem  cre- 
ated by  the  liquidation  of  the  Canal  Zone 
Oovemment  permitting  the  Commission  to 
pay  those  obligations  and  authorlalng  ap- 
propriations for  that  purpose.  The  taxpayer 
would  not  lose  a  single  dollar  through  this 
appropriation,  which  Is  Intended  solely  to 
wrap  up  the  affairs  of  the  Canal  Zone  Oov- 
emment. To  make  the  Commission  pay  theae 
obllgaUons  out  of  Its  own  operating  ac- 
counts would  be  to  ask  shippers  and  con- 
sumers to  pay  for  these  cost*  twice. 

Equally  anomalous  Is  the  argument  that 
the  Emergency  Pund  is  limited  by  the  Rudd 
amendment.  SecUon  1603  of  tbe  Act  allows 
the  Commission  to  set  toll  levels  only  to  re- 
cover the  estimated  oosta  of  operations.  By 
deOnltlon,  the  Emergency  Pund  Is  for  unan- 
ticipated extra  expenses  for  which  there  are 
no  other  appropriations  but  thst  are  needed 
to  keep  the  Canal  running.  The  plain  words 
of  the  Emergency  Pund  provision  and  lu 
leglalatlve  history  astabUah  that  It  was  In- 


tended to  stand  outside  the  wtlmates  of  rev- 
snuss  and  expenses  for  the  coming  year, 
and  thus  outside  the  scope  of  the  Rudd 
amendment.  The  ftnergency  Pund  would  be 
repaid  from  tolls  collected  In  future  years. 

It  should  also  be  noted  that  if  the  Emer- 
gency Pund  were  In  violation  of  Section  1002. 
Included  In  the  toll  base  and  lacaterad 
through  revenues,  and  then  were  not  used  iq^ 
during  the  year,  a  payment  to  Panama  of  up 
to  $10  million  would  be  generated  under  Sec- 
tion zm  4(c)  of  tbe  Panama  CSanal  Ttmtf. 
That  was  certainly  not  Oongraas'  intent. 

The  view  of  eome  House  msmbers  nulU- 
fles  the  purpoee  of  the  Emergency  Pund  in 
Its  entirety,  and  thus  reverses  one  of  the  key 
decisions  made  by  the  conferees.  Tbe  Senate 
conferees  reluctantly  accepted  the  appro- 
priated funds  sgency  form  for  the  Panama 
Canal  Ooumlsslon  only  with  the  Insurance 
provided  by  the  Bnergency  Pund.  It  Is  a  cru- 
cial Item  In  the  financial  viabUlty  of  the 
canal  enterprise.  Oovemor  Parfitt  testified 
before  both  Houses  that  the  feaalbUlty  of  the 
i4>proprlated  funds  agency  approach  was 
critically  dependent  on  the  existence  of  an 
Emergency  Pund,  In  place  and  already  ap- 
propriated, from  which  money  could  be  used 
to  meet  disasters  or  unforeeeen  trafllc  In- 
creaaes  without  the  neceeslty  for  a  supple- 
mental appropriation  request.  And  as  your 
bill  makee  clear  the  Emergency  Pund.  when 
used,  is  replenished  by  the  Commission  either 
through  higher  revenues  in  tbe  year  of  use 
or  a  toll  increase  In  the  next  year.  It  Is  thus 
consistent  with  the  Rudd  amendment,  even 
though  Its  operation  Is  separate  and  apart 
from  It.  Tbe  taxpayer  loeee  nothing. 

We  reiterate  our  strong  concern  that  theee 
two  dements  of  the  Senate  Panama  Canal 
Commission  appropriation  be  preeerved  in 
conference.  They  are  wholly  consistent  with 
the  Panama  Canal  Act.  and  are  needed  to  en- 
sure a  smoothly  functioning  Commission 
during  this  crucial  first  year  of  operation. 
Sincerely, 

JoRir  C.  Siawms. 

Cturtrman. 


Mr.  LEVIN.  I  should  note  also.  Mr. 
President,  that  several  of  the  House 
conferees  on  HJl.  Ill  share  my  view  of 
the  intent  of  the  Rudd  amendment.  I 
would  ask  unanimous  consent  that  a 
letter  from  Chairman  Zasldcki  of  the 
House  Foreign  Affairs  Committee  to 
Chairman  Dcwcur  of  the  Hbuse  Appro- 
priations Transportation  Subcommittee 
on  this  subject  be  printed  in  the  Rxcou 
at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Reooxd. 
asfbUows: 

CoNinsaB  or  rwa  VtartD  Ortenm, 
ComoTTB  DM  Puasiaii  Aivaas. 
Wa$Mmgtcm.  D.C,  Movemher  1. 1*79. 
Hon.  RoBBT  Doiiaur. 

Chailrman,  ffabeommfttee  on  Tnauiportatkm. 
Committee  on  Appnpriatkma, 
Wa»Mngtom,  D.C. 

Dbab  life.  CHAnuuir:  I  am  wriUag  with 
regard  to  two  iaauaa  pending  in  the  Depart- 
ment of  Transportation  Appropriation  Coo- 
ferenoe  on  HJl.  4440.  relating  to  the  Panama 
Canal  Act  of  1979. 

There  appears  to  be  soma  mlsundetstand- 
ing  regarding  tbe  appUeaMUty  of  Sec.  1902 
(tbe  Rudd  amendment)  to  Sscs.  1901  and 
ISOS  of  tbe  Panama  Canal  Aet  of  19T9.  See. 
1S08  authorlaas  the  approprtatlan  of  funds 
from  payment  of  obligations  incurred  by  tbe 
Canal  Zone  Oovemment  before  October  1. 
1979.  Sec.  190S  authorlass  tbe  appropriation 
of  940  mlUlon  fw  tbe  Panama  Canal  Emer- 
gency Pond. 

At  Usua  is  wbetbsr  the  Hndd  amendment 
appllae  to  Sees.  1901  and  1909.  Tbe  Uw  ItseU 
Is  unclear  on  this  matter.  IB  my  optalan  as 
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a  conferee  on  H.R.  111,  it  was  not  the  Intent 
of  the  Conference  Committee  to  ipptj  the 
Rudd  amendment  to  either  of  these  two 
sections.  Neither  of  these  sections  would 
result  in  the  expenditure  of  taxpayer  funds. 
Under  Sec.  1301 ,  funds  are  to  be  covered  Into 
the  Treasury  for  that  purpose.  Sec.  1303 
clearly  authorizes  the  appropriation  of  the 
Emergency  Pund  to  Insure  tbe  continuous 
smooth  operation  of  the  Canal. 

After  House  passage  of  H.R.  Ill,  a  tech- 
nical correction  was  unanimously  agreed  to 
which  restored  the  $40  million  Emergency 
Pund  which  was  Inadvertently  deleted  when 
tbe  Rudd  amendment  was  adopted.  Such  a 
corrective  action  indicates  not  only  the  in- 
tention of  the  House  to  include  tbe  Emer- 
gency Pund.  but  Its  separability  from  the 
appropriated  funds  toward  which  the  Rudd 
amendment  was  directed. 

If  the  Rudd  amendment  Is  Interpreted  to 
apply  to  these  provisions,  It  would  neces- 
sitate an  additional  tolls  increase  on  the 
heels  of  the  29.3%  Increase  effective  Octo- 
ber 1,  1979.  Further,  the  application  of  the 
Rudd  amendment  would  trigger  an  artificial 
surplus  in  Commission  revenues  which,  un- 
der Article  xni  4(c)  of  the  Treaty,  is  pay- 
able  to   the   Oovemment   of  Panama. 

Mr.  LEVIN.  Mr.  President,  I  strongly 
believe  that  the  creation  of  an  emer- 
gency fimd  was  a  fundamental  part  of 
the  conference  compromise  on  the  Pan- 
ama Canal  Act  of  1979.  that  appropria- 
tions for  such  a  fimd  have  been  au- 
thorized, and  that  no  legal  barriers  exist 
to  tliose  appropriations  being  made  in 
this  bill.  At  the  same  time,  however,  I 
understand  the  difficult  situation  in 
which  the  appropriations  committees 
find  themselves  at  this  Jimcture.  As  Rep- 
resentative Duncan,  chairman  of  the 
House  Transportation  Subcommittee, 
stated  at  the  conference,  the  authorizing 
comimittees  do  not  yet  see  eye  to  eye  on 
this,  and  their  disagreement  makes  it 
difficult  for  the  appropriations  commit- 
tees to  take  action  In  view  of  that  situa- 
tion, and  with  great  reluctance,  I  accede 
to  the  view  that  the  issue  should  be  left  to 
the  authorizing  committees  to  resolve, 
and  that  when  they  have  reached  an 
agreement  the  appropriations  commit- 
tees will  take  the  issue  up  again.  I  have 
every  confidence  that,  once  an  agreement 
is  forthcoming,  the  appropriations  com- 
mittees will  act  as  expeditiously  as  pos- 
sible to  provide  funds  to  implement  it 
and  to  terminate  the  difficult  operating 
circumstances  in  which  the  Panama 
Canal  Commission  finds  itself  because  of 
this  confusion. 

Mr.  President,  I  do  want  to  make  clear, 
and  I  hope  that  the  chairman  of  the  sub- 
committee, the  distinguished  Senator 
from  Indiana,  will  agree  with  me  on  this, 
that  receding  to  the  House  position  and 
removing  these  funds  from  the  bill 
should  not  in  any  way  be  construed  as 
acceptance  of  the  House  position,  or  as 
prejudging  the  underlying  Issue.  Rather, 
this  action  represents  our  desire  to  re- 
move this  obstacle  to  passage  of  the 
transportation  bill,  which  should  not  be 
held  hostage  to  this  dispute,  and  to  leave 
the  Panama  issue  to  be  resolved  by  the 
authorizing  committees.  With  that  un- 
derstanding, I  have  no  objection  to  the 
Senate  taking  such  action  as  is  neces- 
sary to  expedite  passage  of  this  impor- 
tant appropriations  bill. 

Mr.  BAYH.  Mr.  President,  I  owe  a  par- 
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ticular  debt  of  gratitude  and  wish  to  ex- 
press by  deep  appreciation  to  the  distin- 
guished Senator  from  Michigan,  who 
carried  some  very  hot  coals  on  this  criti- 
cal issue,  which  this  body  had  to  deal 
with  in  the  appropriations  process  which 
had.  really,  previously  been  decided  in 
the  treatymalElng  process. 

I  feel  the  position  he  espoused  was 
right  on  target.  We  argued  until  we  were 
almost  literally  blue  in  the  face  and  had 
to  accept  the  language  that  is  presently 
before  the  conference.  I  should  like  the 
record  to  show  that,  as  far  as  the  Senator 
from  Indiana  is  concerned,  this  is  a  deci- 
sion wtiich  should  be  resolved. 

The  Senate  position,  I  think,  is  right, 
as  espoused  very  articulately  by  the  Sen- 
ator from  Michigan,  but  there  is  a  dif- 
fering opinicm  between  Mr.  Murphy  and 
some  of  his  colleagues  in  the  House. 
That  is  a  matter  to  be  resolved  in  the 
authorization  process  and,  I  hope,  there 
will  be  a  little  more  cooperation  with  the 
Senator  from  Michigan  in  the  future  and 
that  matter  will  be  resolved  promptly. 

Mr.  LEVIN.  I  thank  my  friend  from 
Indiana,  both  for  his  kind  words  about 
me  and  for  the  efforts  he  made  in  the 
conference  on  this  matter.  He  strove 
mightily  and  did  not  succeed,  but  we 
have  a  good  chance  on  the  authorization 
level, 

Mr.  ARMSTRONG.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  Senator  Bell- 
MON  on  the  conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  bt  Sematob  Bellmoh 

I  oppose  adoption  of  this  Conference 
Agreement.  While  it  is  true  that  spending 
under  this  agreement  would  be  $0.1  billion 
lower  in  budget  authority  and  $71  million 
lower  in  outlays  than  the  Senate-passed  ver- 
sion of  the  bill,  the  Conference  Report  would 
still  result  In  outlays  $0.2  billion  higher  than 
assumed  in  the  Second  Budget  Resolution 
which  passed  the  Senate  last  Friday. 

This  is  nearly  the  last  chance  the  Senate 
will  have  to  contain  spending  within  the 
levels  assumed  in  the  Second  Budget  Resolu- 
tion unless  we  are  to  cut  Defense,  rescind 
appropriations  already  enacted,  or  limit  our- 
selves to  a  Spring  Supplemental  Appropria- 
tions BUI  smaller  than  it  Is  estimated  will 
be  needed  to  provide  for  programs  for  which 
funding  Is  mandatory. 

There  are  thirteen  appropriations  biUs.  We 
have  taken  final  action  on  eight.  The  Con- 
tinuing Resolution  provides  full-year  fund- 
ing for  the  Departments  of  Labor,  and 
Health,  Education  and  Welfare;  and  for  the 
Legislative  Branch  of  government.  We  will 
be  asked  to  agree — probably  today  or  tomor- 
row— to  the  BUIitary  Construction  Appro- 
priations Conference  Report.  If  we  agree  now 
to  this  Conference  Report,  that  leaves  the 
Defense  bill  as  tbe  only  appropriations  bill 
on  which  the  Senate  will  not  have  taken 
final  action  to  authorize  appropriations  for 
the  entire  Fiscal  Tear. 

Understanding  that.  Mr.  President,  we 
must  also  face  the  fact  that  the  total  of 
the  appropriations  already  enacted,  plus  ex- 
pected later  requirements,  exceed  the  bind- 
ing ceilings  in  the  Second  Budget  Resolu- 
tion (to  which,  I  repeat,  the  Senate  agreed 
last  Friday)  by  about  $1.6  billion  In  budget 
authority  and  $1.9  bUlion  in  outlays.  Under 
the  circumstances,  I  can  hardly  support  this 
Conference  Agreement.  Sooner  or  later,  we 
must  decide  where  we  are  going  to  cut  spend- 
ing, or  we  are  going  to  btist  the  Budget.  I 


do  not  Intend  to  vote  to  bust  the  Budget, 
so  I  cannot  support  q>endlng  above  the 
levels  assumed  in  the  Budget,  unless  I  know 
from  where  offsetting  savings  are  going  to 
come. 

I  think  the  time  has  come  to  face  the  hard 
decisions  as  to  where  we  are  going  to  cot 
spending.  Sending  this  bill  back  to  Confer- 
ence would  be  a  good  start  in  that  direction. 
It  Is  $0.2  billion  above  the  Budget  aasomp- 
tions  in  outlays,  and  outlays  are  wliat  tieata 
the  Federal  deficit.  I  urge  rejection  of  tb* 
Conference  Asreement. 

Mr.  BATH.  Mr.  President,  I  tA  for 
the  yeas  and  nasrs. 

The  PRESmiNO  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sulBcicnt 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BAYH.  I  am  prepared  to  yldd 
back  my  time,  Mr.  President,  and  I  do 
so. 

BIr.  McCLURE.  Mr.  President,  I  Imow 
of  no  requests  for  time  on  this  side. 

I  yield  back  my  time. 

The  PRESIDING  OFFICER.  AU  time 
having  been  s^elded  back,  tbe  question 
is  on  agreeing  to  the  conference  report. 
On  this  question,  the  yeas  and  nays  have 
been  ordered.  The  cHerk.  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Florida  (Mr.  Cnn^xs) ,  the 
Senator  from  Iowa  (IiCr.  CuLvxa),  the 
Senator  from  Alaska  (Mr.  Gravbx).  the 
Senator  from  Massachusetts  (Mr.  Kkv- 
nsdyI.  the  Senator  from  Hawaii  (Mr 
Matsunaga>  .  and  the  Senator  from  Con- 
necticut (Mr.  RiBicoFT)  are  necessarily 
absent. 

I  also  annoimce  that  the  Senator  from 
Mississippi  (Mr.  STsmns)  is  absent  be- 
cause of  death  in  the  family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Bakes), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
KON),  the  Senator  from  New  Mexico 
(Mr.  DoKENici) ,  the  Senator  frwn  Ore- 
gon (Mr.  Hatfield),  the  Senator  from 
iowa  (Mr.  Jepsen),  and  the  Senator 
from  Illinois  (Mr.  Pekct)  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
Pryor)  .  Are  there  any  other  SenaUHV  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced — ^yeas  67. 
nays  20,  as  follows: 

IRolIcall  Vote  No.  420  Lee.l 
TEAS— 67 


Baucus 

Goldwater 

Pa(4cwood 

Bayb 

Hart 

PeU 

Bentsen 

Hayakawa 

Pryor 

Boren 

Heinz 

Randolph 

Bonrhwitz 

Hollings 

Riegie 

Bradley 

Huddleston 

Sarbanes 

Bumpers 

Inouye 

Sasser 

Burdlck 

Jackson 

Srhmltt 

Byrd.  Robert  C 

.  Javlts 

Scbwelker 

Cannon 

Johnston 

Stafford 

Ctaafee 

Kassebaum 

Stevens 

Church 

Leahy 

Stevenson 

Corhran 

Levin 

Stone 

Cranston 

Long 

Talmadge 

Danfortb 

Lugar 

Tower 

DK>onclnl 

Mainiuson 

Tsongas 

Dole 

Mathias 

Warner 

Durenberger 

McCiure 

Welcker 

Durkln 

McOovem 

WUllam* 

Eagleton 

Melcber 

Young 

Exon 

Metaenbaum 

Zorlndcy 

Ford 

Moynlhan 

Olenn 

Nelson 
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NATS— ao 


Annstranc 

Heflin 

PreMler 

Bidm 

Helm* 

Prosmlre 

Byrd. 

Humphrey 

Rotb 

Harry  r.. 

Jr.    hM.\uit 

Slmpaon 

Oobmn 

Morgan 

Stewart 

Okm 

Muakle 

Thurmond 

Itetcb 

Nunn 

Wallop 

NOT  VOTINO— IS 

BakOT 

Oravil 

Bdlmon 

Hatfleld 

Rlblcoff 

ChUM 

Jepaen 

Stennls 

Culver 

Kennedy 

Domenld 

MaUunaga 

8o  the  conference  report  (HJl.  4440) 
was  agreed  to. 

The  PRESIDINO  OFFICER.  The  clerk 
will  now  report  the  amendments  In 
disagreement. 

The  legislative  clerk  read  as  follows: 

Jteaolred.  That  the  House  recede  from  Ita 
diaagreement  to  the  amendment  of  the  Sen- 
ate numbered  1  to  the  aforesaid  bill,  and  con- 
cur tbereln  with  an  amendment  as  follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  Insert :  " :  Provided  further. 
That  none  of  the  funds  appropriated  In  this 
or  any  other  Act  sball  be  available  for  pay  or 
administrative  expenses  In  connection  with 
shipping  commissioners  in  the  United 
SUtea". 

Resolved.  That  the  Bouse  recede  from  Ita 
disagreement  to  the  amendment  of  the  sen- 
ate numlMred  61  to  the  aforesaid  bill,  and 
concur  tbereln  with  an  amendment  as 
foUowa: 

Strike  out  the  matter  stricken  by  said 
amendment  and  insert:  ":  Provided  further. 
That  none  of  the  funds  provided  under  this 
Act  sball  be  available  for  the  execution  of 
programs  the  obligations  for  which  can  rea- 
sonably be  expected  to  be  In  excess  of  $80.- 
000,000  for  directed  rail  service  under  49 
U.8.C.  11125". 

Hetolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  63  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"Operating  Expenses 

"For  operating  expenses  necessary  for  the 
Panama  Canal  Commission.  Including  hire  of 
passenger  motor  vehicles  and  aircraft:  uni- 
forms or  allowances  therefor,  as  authorized 
by  law  (6  UJS.C.  6901-6903):  official  reception 
and  representation  expense:  operation  of 
guide  services:  residence  for  the  Administra- 
tor, contingencies  of  the  Administrator,  and 
to  employ  services  as  authorized  by  law  (6 
U.S.C.  3109) :  maintaining  and  altering  facili- 
ties of  other  United  States  Oovernment  agen- 
cies In  the  Republic  of  Panama  and  facilities 
of  the  Government  of  the  Republic  of  Pan- 
ama for  Panama  Canal  Commission  use:  and 
for  payment  of  liabilities  of  the  Panama 
Canal  Company  and  Canal  Zone  Oovernment 
that  were  pending  on  Septemebr  30.  1979,  or 
that  may  accrue  thereafter,  including  ac- 
counts payable  for  capital  projects.  M27,3fla,- 
000.  There  may  be  credited  to  this  appropria- 
tion funds  received  from  the  Panama  Canal 
Commission's  caoital  outlay  account  for  ex- 
penses Incurred  for  supplies  and  services  pro- 
vided for  capital  projects  and  funds  received 
from  officers  and  employees  of  the  Commis- 
sion and  'or  commercial  insurora  of  Commis- 
sion employees  for  payment  to  other  United 
States  Oovernment  agencies  for  expenditures 
made  for  aerTlces  provided  to  Commission 
employees  and  their  dependents  by  such 
other  agencies." 

Capital  Outlay 
For  acquisition,  construction,  and  replace- 
ment of  improvements,  facilities,  structures, 
and    equipment    required    by    the    Panama 
Canal  Commlsaloo.  including  the  purchase 


Of  not  to  escMd  forty-eight  paMenger  motor 
vehicles  of  which  twenty-eight  are  for  re- 
placement only;  to  employ  ■enrioea  author- 
ized by  law  (6  UB.C.  8109)  for  payment  of 
liabilities  of  the  Panama  Canal  Company 
and  Canal  Zone  Oovernment  that  were 
pending  on  September  30,  1979.  or  that  may 
accrue  thereafter:  to  improve  faculties  of 
other  United  SUtes  Oovernment  agencies  In 
the  Republic  of  Panama  and  faclllUes  of  the 
Oovernment  of  the  Republic  of  Panama  for 
Panama  Canal  Commlsalon  use.  •36.836,000, 
to  remain  available  until  expended. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  61  to  the  aforeaald  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert:  ",  of  which  930.000.000 
shall  be  added  to  the  discretionary  fund 
available  for  distribution  pursuant  to  49 
use.  1716(a)(3)(B)   and  (a)(4)(C)". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  64  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert:  ":  Provided  further.  Tor 
not  more  than  90  percentum  of  the  neces- 
sary expenses  of  the  functional  replacement 
of  publlcly-owned  facilities  located  within 
the  proposed  right-of-way  of  Interstate 
Route  170  in  Baltimore.  Maryland.  't2.000.- 
000'  out  of  the  Highway  Trust  Fund,  to  re- 
main available  until  expended:  Provided. 
That  the  Secretary  of  Transportation  is  au- 
thorized and  directed  to  proceed  with  the 
obligation  of  the  necessary  funds  for  such 
publicly-owned  facilities  without  regard  to 
the  provisions  of  the  National  Environmen- 
tal Policy  Act  of  1989.  as  amended :  Provided 
further.  That  actual  construction  of  a  high- 
way on  the  right-of-way  with  respect  to 
which  said  funds  are  expended  shall  be  com- 
menced within  a  period  not  exceeding  ten 
years  following  the  date  of  enactment  of  this 
Act  or  said  funds  shall  be  repaid  to  the  High- 
way Trust  Fund  with  interest. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  66  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert:  "Provided.  That  the 
funds  In  this  Act  shall  be  available  for  the 
guarantee  of  loans  for  the  refinancing  of  air- 
craft purchased  after  January  30.  1979.  If  an 
application  for  an  aircraft  purchase  loan 
guarantee  covering  such  aircraft  was  filed 
prior  to  that  date  but  after  October  34.  1978, 
and  If  such  application  meets  the  require- 
menu  of  section  43(d)  of  the  Airline  Dereg- 
ulation Act  of  1978". 

Mr.  BAYH.  Mr.  President.  I  ask  unani- 
mous consent  that  the  Senate  concur  in 
the  amendments  of  the  House  to  the 
amendments  of  the  Senate. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  request 
was  agreed  to. 

Mr.  HARRY  P.  BYRD,  JR.  1  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MILITARY  CONSTRUCTION  APPRO- 
PRIATIONS 1980— CONFERENCE 
REPORT 

The  PRESIDINO  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  the  confer- 
ence report  on  H.R.  4391. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  submit  a  report  of  the  committee  of 
conference  on  H.R.  4391  and  ask  for  Its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  "Hie  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bUl  (H.R. 
4391)  making  appropriations  for  military 
construction  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  September  30. 
1980.  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  aU 
of  the  conferees. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  In 
the  House  proceedings  of  the  Record  of 
November  15,  1979.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  inquire  as  to  whether  or  not  any  Sen- 
ator intends  to  ask  for  a  roUcall  vote  on 
the  adoption  of  this  conference  report  or 
In  connection  with  the  conference  report 
in  any  way. 

Mr.  STEVENS.  We  have  had  no  such 
request  on  this  side. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  that  basis,  there  will  be  no  more  roll- 
call  votes  today. 

Mr.  HUDDLESTON.  Mr.  President,  the 
conference  report  on  the  military  con- 
struction appropriation  bill  for  fiscal 
1980  contains  a  total  of  $3,770,152,000  in 
new  budget  authority. 

This  is  $101,909,000  less  than  the  fiscal 
1980  budget  request,  despite  the  addition 
of  $57,000,000  requested  by  the  Depart- 
ment of  Defense,  but  imbudgeted,  for  test 
facilities  for  the  new  MX  missile. 

It  is  $288,161,000  more  than  the  bill 
passed  by  the  House,  but  $118,991,000 
less  than  the  Senate  version  of  the  bill. 

Mr.  President,  the  entire  conference 
report  and  statement  of  the  managers 
appears  in  the  Record  of  November  15, 
1979.  on  page  32785.  Consequently,  I 
wiU  not  ask  that  it  be  reprinted  here, 
but  will  summarize  the  principal  items. 

The  conference  agreement  includes  the 
entire  amount  of  $65.8  million  requested 
for  construction  of  facilities  for  the  space 
transportation  system,  or  Space  Shuttle, 
at  Vandenberg  Air  Force  Base,  Calif. 
In  my  opinion,  this  Is  one  of  the  most 
Imfwrtant  items  we  considered.  The  po- 
tential of  the  Space  Shuttle  in  terms  of 
missions  and  cost  efQciency  is  great.  The 
proposed  DOD  missions  are.  in  my  opin- 
loD,  essential  to  our  national  security. 
Consequently,  I  believe  we  must  bring 
this  system  to  operational  status  at  both 
the  east  and  west  coast  launch  sites  as 
soon  as  possible.  I  am.  of  course,  aware 
that  there  have  been  difQculties  in  this 
program,  some  of  which  were  to  be  ex- 
pected because  of  the  new  technology 
involved,  others  of  which  probably 
should  not  have  occurred.  As  a  result, 
the  committee  wlU  continue  to  monitor 
the  program  closely,  but  expect  It  to 
move  forward  expeditiously. 

The  agreement  also  includes  $8.9  mil- 
lion to  secure  facilities  at  the  Johnson 
Space  Center,  Tex.,  so  that  certain  DOD 
missions  can  be  protected. 
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The  MX  test  facilities,  also  to  be  con- 
structed at  Vandenberg.  are  funded  at 
the  $57  million  level.  Although  there  was 
no  oCBcial  budget  request  for  these  facili- 
ties, the  Department  of  Defense  proposed 
the  addition  and  testified  in  support.  By 
including  the  funds  in  the  fiscal  1980  bill, 
the  Department  indicates  that  it  can 
award  contracts  early  next  year  and 
complete  the  facilities  in  time  for  the 
first  scheduled  test  launch  In  1983.  De- 
laying this  appropriation  could  have  re- 
sulted in  either  forcing  a  production 
decision  on  the  missile  before  flight  test- 
ing or  in  delaying  the  projected  IOC. 

Another  $1  million  is  included  for 
planning  assistance  to  States  and  locali- 
ties in  potential  basing  areas. 

The  conference  version  of  the  bill  also 
includes  the  Senate  language  prohibiting 
the  use  of  funds  provided  in  the  bill  to 
fashion  the  MX  in  such  a  way  as  to  com- 
mit the  United  States  to  only  one  basing 
mode.  This  language  was  offered  to  the 
Senate  bill  by  the  distinguished  Senator 
from  Alaska  (Mr.  Stevens)  who  is  a 
member  of  the  subcommittee. 

The  conferees  agreed  to  fund  several 
projects  associated  with  the  deployment 
of  new  weapons  systems.  Training  facil- 
ities for  the  XM-1  tank  will  be  con- 
structed both  in  Europe  and  at  Ft.  Knox, 
Ky. 

For  the  artillery  enhancement  pro- 
gram, designed  to  increase  firepower 
available  in  Europe,  the  conferees  agreed 
to  split  the  difference  between  the  House 
and  Senate  bills.  This  means  that  bar- 
racks to  support  increased  personnel  will 
be  constructed  at  three  locations,  while 
the  Department  is  directed  to  seek  other 
needed  funding  from  our  allies. 

The  conferees  agreed  to  fund  the 
polaris  missile  facilities  request  for 
Charleston.  B.C.,  but  required  a  report  on 
storage  needs  prior  Lo  construction  of  the 
inert  storage  building  and  the  small  ord- 
nance magazines.  They  also  agreed  to 
fund  certain  personnel  support  facilities 
at  Kings  Bay.  Ga.  Both  of  these  are  re- 
lated to  our  strategic  submarine  activi- 
ties in  the  Atlantic. 

On  the  very  difficult  question  of  de- 
pendents abroad  and  the  facilities  needed 
to  support  them,  the  conferees  generally 
agreed  to  a  split  between  the  House  and 
Senate  figures.  Schools  for  dependents 
are  to  be  funded  to  eliminate  dormitory 
situations  (children  living  apart  from 
their  families  in  order  to  attend  school), 
to  eliminate  the  need  to  bus  children 
through  a  pass  often  closed  by  snow  and 
to  remove  children  from  a  former 
mortuary. 

The  Senate  figure  of  $120  mUllon  for 
the  Guard  and  Reserve — $20  million 
more  than  the  amount  included  in  the 
House  bill — prevailed  in  conference.  The 
conferees  directed  that  with  the  addi- 
tional funding  first  priority  be  given  to 
unfunded  projects  from  previous  yairs 
and  then  to  other  projects  mentioned  In 
the  House  and  Senate  reports. 

The  conferees  also  agreed  to  a  split  of 
the  difference  between  the  House  and 
Senate  figures  for  planning  and  design. 
While  there  was  concern  over  the  amount 
of  design  breakage  and  loss,  it  was  recog- 
nized that  adequate  fimds  must  be  pro- 


vided so  that  the  Department  can  bring 
projects  to  the  35-percent  design  stage 
for  submission  to  Congress. 

Within  the  restored  fimds,  the  Navy  Is 
to  assure  design  of  at  least  five  specified 
projects  for  conversion  from  oil  to  coal. 

llie  Senate  conferees  very  reluctantly 
agreed  to  the  establishment  of  a  currency 
fluctuation  account  to  deal  with  the 
shortfall  resulting  from  losses  in  the 
value  of  the  dollar  abroad.  This  fund  was 
not  authorized  by  the  Armed  Services 
Committees.  It  applies  to  &  program 
which  is  authorized  by  project  on  an 
annual  basis  and  which,  as  a  result, 
should  be  subject  to  adjustment  for  cur- 
rency revaluation  problems  in  a  timely 
manner.  It  would,  in  my  opinion,  elimi- 
nate a  great  deal  of  incentive  for  the 
Services  to  make  accurate  projections 
and  manage  within  them.  Furthermore. 
Deputy  Secretary  of  Defense  Graham 
Claytor  indicated  in  a  November  14  let- 
ter to  the  conferees  that  the  Senate  pro- 
posal to  continue  to  use  the  normal  au- 
thorization/appropriations process  was 
"administratively  preferable"  to  the  De- 
partment to  the  House  position  that  a 
new  fund  should  be  created. 

The  conferees  have  included  in  the 
statement  of  the  managers  the  following: 

The  conferees  have  taken  this  action  with- 
out prejudice,  and  request  the  Armed  Serv- 
ices Committees  examine  the  Issue. 

I  certainly  hope  they  will  do  so. 

Mr.  LAXALT.  Mr.  President,  the  dis- 
tinguished chairman  of  our  subcommit- 
tee. Mr.  HuDDLESTON.  has  provided  us 
with  the  detail  on  the  agreements 
reached  by  the  conferees  on  the  Military 
Construction  Appropriations  blU  for 
fiscal  1980. 

The  Senate  conferees  were  able  to 
hold  the  Senate  position  on  most  items. 
Our  conference  agreement  is  $3,770,152.- 
000  in  new  budget  authority.  As  com- 
pared, we  are  $118.9  million  less  than 
the  amount  reported  by  the  Senate; 
$101.9  million  less  than  the  budget  re- 
quest; and  $288.1  million  over  the  House 
figure. 

The  Senate  position  on  several  major 
issues  was  concurred  in  by  the  House 
Among  these  are  $74.7  million  for  Snace 
Shuttle  faculties:  $57  milUon  for  MX  test 
faciUties;  and  $20  million  in  additional 
funds  for  the  Guard  and  Reserve.  The 
amendinent  added  on  the  Senate  floor 
concerning  the  restrictions  on  funding 
for  the  basing  mode  for  the  MX  was  ac- 
cepted by  the  conferees. 

I  believe  the  Senate  position  was 
strongly  supported  by  our  conferees.  I 
want  to  express  my  thanks  to  the  dis- 
tinguished chairman  of  the  subcommit- 
tee, Mr.  HnDDLESTON,  on  his  spirit  of  co- 
operation during  the  conference.  It  has 
been  a  pleasure  for  me  to  work  with  him 
this  year,  and  I  look  forward  to  the  next 
session. 

Mr.  President,  I  urge  the  Senate  to 
accept  this  conference  agreement  as  re- 
ported. 

Mr  MAGNUSON.  Mr.  President.  wUl 
the  Senator  yield? 

Mr.  LAXALT.  I  yield. 

Mr.  MAGNUSON.  Mr.  President.  I 
compliment  both  Senators  on  getting  this 
conference  report  ready  for  reporting. 


We  just  finished  the  Transportation 
report,  and  that  will  take  care  of  all  ap- 
propriations bills  with  the  exception  of 
the  Defense  apprcniriation,  foreign  aid. 
and  HEW,  which  was  taken  care  of  in  ttie 
continuing  resolution. 

I  point  out  how  well  the  subcommit- 
tees of  the  Appropriations  Committee 
have  done  their  Job.  We  are  going  to  be 
approximately — I  will  get  the  exact  fig- 
ure: I  will  not  know  it  until  the  De- 
fense appropriation  is  through — $9  bil- 
lion under  the  President's  budget. 

And  we  are  also  within  the  figure  gen- 
erally of  our  own  Budget  Committee, 
and  this  bill  is  well  within  that  figure.  I 
think  all  subcommittees  should  be  com- 
plimented. 

I  am  only  hopeful  that  the  Foreign 
Aid  Subcommittee  can  complete  its  work 
and  get  it  down  to  the  White  House.  It  is 
in  conference.  They  have  had  several 
meetings  but  they  cannot  seem  to  come 
to  an  agreement.  And  then  we  come  to 
the  last  one,  the  Defense  appropriations 
biU. 

I  just  wanted  to  make  those  general 
remarks. 

Mr.  HUDDLESTON.  I  thank  the  Sen- 
ator. 

Mr.  YOUNG.  Mr.  President,  if  the  Sen- 
ator will  yield,  it  will  cmly  take  about  4 
or  5  legislative  days  and  we  will  be  all 
through  with  Defense  appropriations  bill 
and  that.  also,  will  be  under  the  Presi- 
dent's budget  by  a  considerable  amount. 

I  commend  the  distinguished  Senator 
from  Kentucky  <Mr.  Huddleston*  and 
the  distinguished  Senator  from  Nevada 
<Mr.  Laxalt)  for  a  job  well  done  in  this 
appropriations  bill. 

Mr.  HART.  Mr.  President,  will  the 
Senator  from  Kentucky  yield? 

Mr.  HUDDLESTON.  Yes.  I  am  glad  to 
yield. 

Mr.  HART.  Mr.  President,  with  my 
compliments  to  my  colleague  from  Ken- 
tucky and  my  colleague  from  Nevada 
and  with  due  respect  to  both  of  them,  I. 
in  spite  of  the  fact  we  will  not  have  a 
rollcall  vote,  must  register  my  opposi- 
tion to  the  bill  on  one  simple  point.  That 
has  to  do  with  a  feature  in  the  House 
bill  which  the  House  of  Representatives 
brought  to  conference  and  insisted  on 
creating  a  $109  million  so-called  slush 
fund  which  is  to  accommodate,  in  the 
House's  view,  currency  fluctuations  in 
Europe  and  other  parts  of  the  world  hav- 
ing to  do  with  our  construction  program 
abroad. 

In  my  judgment,  as  a  chairman  of  the 
Armed  Services  Subcommittee  on  mili- 
tary construction,  this  is  a  very  danger- 
ous precedent  for  authorization  purposes 
and  turns  over  a  kind  of  carte  blanche  to 
the  Defense  Department  to  use  $100  mil- 
Ton  in  wavs  that  are  not  directly  re- 
sponsible and  are  not  directly  under  the 
oversight  of  our  authorizing  committees. 

I  know  the  Senator  from  Kentucky 
opposed  this  vigorously  and  still  does 
oppose  it  but  necessarily  had  to  accom- 
modate to  the  House's  view  in  the  con- 
ference to  get  a  conference  report  out. 
and  I  respect  that. 

But  I  did  want  him  and  my  colleagues 
to  know  that  I  think  this  is  a  very  dan- 
gerous precedent.  I  believe  our  commit- 
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tecB  should  look  at  this  very,  very  care- 
fully in  the  next  authorization  round 
and  do  everything  we  can  to  resist  this 
becoming  a  precedent  for  future  years. 
Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished Senator  from  Colorado,  who 
is  chairman  of  the  Military  Construction 
and  Stockpiles  Subcommittee  of  the 
Armed  Services  Committee. 

The  Senator  from  Colorado  is  entirely 
correct  in  that  the  conferees  on  the  Sen- 
ate side.  Includhig  myself,  had  great  res- 
ervations about  creation  of  this  partic- 
ular fund,  although  It  is  similar  to  one 
In  the  Defense  appropriations  bill.  While 
we  recognized  that  some  method  had  to 
be  devised  to  accommodate  the  currency 
fluctuations  which  have  undermined 
estimates  in  the  past  few  years  for  our 
military  construction  projects  in  Europe 
and  other  parts  of  the  world,  we  hoped  to 
use  the  normal  authorization  and  ap- 
propriations process  to  deal  with  this 
matter  at  this  time. 

We  argued  long  and  hard,  we  felt. 
against  the  fund  on  the  basis  that  the 
authorizing  committee  should  have  the 
opportunity  to  study,  and  malce  recom- 
mendations to  deal  with  this  problem. 

We  were  not  able  to  prevail  and,  in 
order  to  make  sure  that  we  hade  a  con- 
ference report  to  present  in  a  timely 
manner,  we  finally  receded  on  this  par- 
ticular Issue  with  the  clear  understand- 
ing, as  the  language  of  the  report  indi- 
cates, that  the  authorizing  committee 
should  consider  the  matter  and  make 
recommendations  next  year.  That  is  the 
way  the  matter  stands  as  far  as  this  par- 
ticular bill  is  concerned. 

Mr.  HART.  The  Senator  will  agree 
that  this  is  a  difDcult  if  not  dangerous 
precedent  and  urges  that  every  effort  be 
made  in  future  years  to  prevent  it  from 
recurring. 

Mr.  HUDDLESTON.  We  think  that  the 
potential  for  misuse  is  substantial.  When 
funds  can  be  used  to  increase  the  cost  or 
finance  additional  payments  for  the  cost 
of  construction  without  having  gone 
through  the  normal  appropriations  and 
authorization  process,  there  is  less  in- 
centive to  try  to  make  accurate  projec- 
tions and  manage  within  them.  I  believe 
now,  with  the  attention  that  has  been 
focused  on  this  and  the  determination  of 
the  Senator  from  Colorado,  we  will  have 
next  year  a  more  satisfactory  solution 
to  this  problem. 

Mr.  HART.  I  thank  the  Senator. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUDDUESTON.  I  yield  to  the 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  as 
the  ranking  minority  member  on  the 
Military  Construction  Subcommittee  of 
the  Armed  Services  Committee  of  the 
Senate,  I  wish  to  be  associated  with  the 
remarks  of  the  distinguished  Senator 
from  Colorado. 

I  think  the  able  Senator  from  Ken- 
tucky has  explained  the  matter.  I  do  feel 
It  is  a  dangerous  precedent,  though.  But 
under  the  circumstances  I  shall  not  op- 
pose the  report.  I  hope  thit  in  the  future 
we  will  adhere  to  the  usual  custom  of 
not  appropriating  unless  there  is  an 
authorization. 


I  wish  to  thank  the  able  Senator. 
Mr.  HUDDLESTON.  Mr.  President,  I 
wish  to  express  my  appreciation  to  the 
distinguished  Senator  from  Nevada  (Mr. 
Laxalt),  the  ranking  minority  member 
of  the  Military  Construction  Subcommit- 
tee of  the  Appropriations  Committee,  for 
his  tireless  efforts  in  developing  this  leg- 
islatidn.  and  to  the  staff  of  the  subcom- 
mittee, headed  by  Carolyn  Fuller,  and 
including  Richard  Pierce  and  Dorothy 
Douglas. 

In  closing,  I  would  note  that  the  ap- 
propriations contained  in  this  bill  reflect 
a  very  strong  feeling  by  the  members  of 
the  subcommittee  that  we  must  do 
everything  that  we  possibly  can  do  to 
mcrease  the  effectiveness  of  our  military 
forces  both  here  in  this  country  and 
around  the  world.  We  have  tried  to  ac- 
commodate the  needs  of  those  forces 
relative  to  the  missions  of  the  various 
services  to  the  fullest  extent  possible 
under  the  fiscal  restraint  that  we  are 
operating  under. 

I  think  the  bill  before  us  reflects  a 
proper  balance  between  that  fiscal  re- 
straint and  the  need  for  a  strong  and 
effective  Military  Establishment  for  the 
United  States. 

Mr.  President.  I  move  the  adoption  of 
the  conference  report.       

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

The  PRESIDDJO  OFFICER.  The 
amendments  in  disagreement  will  be 
stated. 

The  legislative  clerk  read  as  follows: 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ale  numbered  2  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: "of  which  S500.000  may  be  paid  for  use 
after  I960  by  the  Government  of  the  United 
States  of  land  on  Rol-Namur  Island.  Mar- 
shall Islands  District  of  the  Trust  Territories 
of  the  Pacific  Islands,  as  authorized  by  the 
Military  Construction  Authorization  Act, 
1980-. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  4  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  aald 
amendment.  Insert:  "•567,000.000". 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Senate 
concur  in  the  amendments  of  the  House 
to  the  amendments  of  the  Senate  num- 
bered 2  and  4. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  Senate  continued  with  the  con- 
sideration of  H.R.  3919. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, what  is  the  pending  business  be- 
fore the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  before  the  Senate  at 
this  time  is  H.R.  3919. 

Mr.  ROBERT  C.  BYRD.  And  the 
pending  question  is  what? 

The  PRESIDING  OFFICER.  The 
pending  question  Is  the  amendment  of- 


fered by  the  Senator  from  Arkansas  (Mr. 
Bumpers). 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  

ADDITIONAL  CONFEREE  ON 
HH.  5395 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  imanlmous  consent  that  Mr. 
HUDDLESTON  be  added  as  a  conferee — and 
I  make  this  request  on  behalf  of  Mr. 
Stennis— on  H.R.  5359,  the  defense  ap- 
propriations bill  for  fiscal  year  1980. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTERNATIONAL  AIR  TRANSPOR- 
TATION COMPETITION  ACT  OP 
1979 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Cannon  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  1300.  

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senat« 
(S.  1300)  entitled  "An  Act  to  amend  the  Fed- 
eral Aviation  Act  of  1958  in  order  to  promote 
competition  in  international  air  transporta- 
tion, provide  greater  opportunities  for  United 
States  air  carriers,  establish  goals  for  devel- 
oping United  States  International  aviation 
negotiating  policy,  and  for  other  purposes", 
do  pass  with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert :  That  this  Act  may  be  cited  as  the 
"International  Air  Transportation  Competi- 
tion Act  of  1979". 

Sec.  3.  Section  102(a)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.8.C.  1302(a))  la 
amended  to  read  as  follows: 

"Declaration  op  Pouct:  The  Boakd 
"factors  for  interstate.  overseas.  and  for- 
eign air  transportation 

"Sec.  102.  (a)  In  the  exercise  and  perform- 
ance of  its  powers  and  duties  under  this  Act, 
the  Board  shall  consider  the  following, 
among  other  things,  as  being  in  the  public 
interest,  and  in  accordance  with  the  public 
convenience  and  nece^ity: 

"(1)  The  assignment  and  maintenance  of 
safety  as  the  highest  priority  In  air  com- 
merce, and  prior  to  the  authorization  of 
new  air  transportation  services,  full  evalua- 
tion of  the  recommendations  of  the  Secretary 
of  Transportation  on  the  safety  implications 
of  such  new  services  and  full  evaluation  of 
any  report  or  recommendation  submitted 
under  section  107  of  this  Act. 

"(2)  The  prevention  of  any  deterioration 
in  established  safety  procedures,  recognizing 
the  clear  intent,  encouragement,  and  dedica- 
tion of  the  Congress  to  the  furtherance  of 
the  highest  degree  of  safety  In  air  transpor- 
tation and  air  commerce,  and  the  mainte- 
nance of  the  safety  vigilance  that  has  evolved 
within  air  transportation  and  air  commerce 
and  has  come  to  be  expected  by  the  traveling 
and  shipping  public. 

"(3)  The  availability  of  a  variety  of  ade- 
quate, economic.  elBclent,  and  low-price  serv- 
ices by  air  carriers  and  foreign  air  carriers 
without  unjust  discriminations,  undue  pref- 
erences or  advantages,  or  unfair  or  deceptive 
practices,  the  need  to  Improve  relations 
among,  and  coordinate  transportation  by,  air 
carriers,  and  the  need  to  encourage  fair  wage* 
and  equitable  working  conditions  for  air  car- 
riers. 

"(4)  The  placement  of  maximum  reliance 
on  competitive  market  forces  and  on  actual 
and  potential  competition  (A)  to  provide  the 


needed  air  transportation  system,  and  (B) 
to  encourage  efficient  and  well-managed  car- 
riers to  earn  adequate  profits  and  to  attract 
capital,  taking  account,  nevertheless,  of  ma- 
terial differences.  If  any,  which  may  exist 
between  interstate  and  overseas  air  trans- 
portation, on  the  one  hand,  and  foreign  air 
transportation,  on  the  other. 

"(5)  The  development  and  malntenuice  of 
a  sound  regulatory  environment  which  Is 
responsive  to  the  needs  of  the  public  and  In 
which  decisions  are  reached  promptly  in 
order  to  facUitate  adaption  of  the  air  trans- 
portation system  to  the  present  and  future 
needs  of  the  domestic  and  foreign  commerce 
of  the  United  States,  the  Postal  Service,  and 
the  national  defense. 

"(6)  The  encouragement  of  air  service  at 
major  urban  areas  in  the  United  States 
through  secondary  or  satellite  airports,  where 
consistent  with  regional  airport  plans  of  re- 
gional and  local  authorities,  and  when  such 
encouragement  is  endorsed  by  appropriate 
State  entities  encouraging  such  service  by  air 
carriers  whose  sole  responsibility  in  any  spe- 
cific market  is  to  provide  service  exclusively 
at  the  secondary  or  satellite  airport,  and 
fostering  an  environment  which  reasonably 
enables  such  carriers  to  establish  themselves 
and  to  develop  their  secondary  or  satellite 
airport  services. 

"(7)  The  prevention  of  unfair,  deceptive, 
predatory,  or  anticompetitive  practices  In 
air  transportation,  and  the  avoidance  of — 

"(A)  unreasonable  industry  concentration, 
excessive  market  domination,  and  monopoly 

"(B)  other  conditions; 
power;  and 

that  would  tend  to  aUow  one  or  more  air 
carriers  or  foreign  air  carriers  unreasonably 
to  increase  prices,  reduce  services,  or  exclude 
competition  in  air  transportation. 

"(8)  The  maintenance  of  a  comprehensive 
and  convenient  system  of  continuous  sched- 
uled interstate  and  overseas  airline  service 
for  small  communities  and  for  isolated  areas 
In  the  United  States,  with  direct  Federal  as- 
sistance where  appropriate. 

"(9)  The  encouragement,  development, 
and  maintenance  of  an  air  transportation 
system  relying  on  actual  and  potential  com- 
petition to  provide  efficiency,  innovation,  and 
low  prices,  and  to  determine  the  variety, 
quality,  and  price  of  air  transportation 
services. 

"(10)  The  encouragement  of  entry  Into  air 
transportation  markets  by  new  air  carriers, 
the  encouragement  of  entry  Into  additional 
air  transportation  markets  by  existing  air 
carriers,  and  the  continued  strengthening  of 
small  air  carriers  so  as  to  assure  a  more  ef- 
fective, competitive  airline  Industry. 

"(11)  The  promotion,  encouragement,  and 
development  of  civil  aeronautics  and  a  viable, 
prlvatc.y  owned  United  States  air  transport 
Industry. 

"  ( 12 )  The  strengthening  of  the  competitive 
position  of  United  States  air  carriers,  includ- 
ing the  attainment'  of  opportunities  for 
United  States  air  carriers  to  maintain  and 
increase  their  market  share.  In  foreign  air 
transportation.". 

Sec.  3.  (a)  Section  102(c)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1302(c))  is 
repealed. 

(b)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under 
the  side  heading 

"Sec.  102.  Declaration  of  policy:  The 
Board."  Is  amended  by  striking  out 

"(a)  Factors  for  interstate  and  overseas  air 
transportation. 

"(b)  Factors  for  all-cargo  service. 

"(c)  Factors  for  foreign  air  transportation." 
and  Inserting  In  lieu  thereof 

"(a)  Factors  for  interstate,  overseas,  and 
foreign  air  transportation. 
"(b)  Factors  for  all-cargo  service.". 


Sec.  4.  Sections  401(d)(1)  through  401 
(d)  (3)  of  the  Federal  AvUtlon  Act  of  1958 
(49  U.S.C.  1371  (d)(1)  through  (d)(3))  are 
amended  to  read  as  follows : 

"ISSUANCE  OP  CERTDICATX 

"(d)  (1)  The  Board  shall  issue  a  certificate 
authorizing  the  whole  or  any  part  of  the 
transportation  covered  by  the  application,  if 
it  finds  that  the  applicant  is  fit,  willing,  and 
able  to  perform  such  transportation  properly 
and  to  conform  to  the  provisions  of  this  Act 
and  the  rules,  regulations,  and  requirements 
of  the  Board  hereunder,  and  that  such  trans- 
portation is  consistent  with  the  public  con- 
venience and  necessity;  otherwise  such  ap- 
plication shall  be  denied. 

"(2)  In  the  case  of  an  application  for  a 
certificate  to  engage  in  temporary  air  trans- 
portation, the  Board  may  issue  a  certificate 
authorizing  the  whole  or  any  part  thereof  for 
such  limited  periods  as  is  consistent  with  the 
public  convenience  and  necessity.  If  It  finds 
that  the  applicant  is  fit.  willing,  and  able 
properly  to  perform  such  transportation  and 
to  conform  to  the  provisions  of  this  Act  and 
the  rules,  regulations,  and  requirements  of 
the  Board  hereunder. 

"(3 1  In  the  case  of  an  application  for  a  cer- 
tificate to  engage  in  charter  air  transporta- 
tion, the  Board  may  Issue  a  certificate  to  any 
applicant,  not  holding  a  certificate  under 
paragraph  (1)  or  (2)  of  this  subsection  on 
January  1,  1977.  authorizing  interstate  air 
transportation  of  persons,  which  authorizes 
the  whole  or  any  part  thereof  for  such  peri- 
ods, as  is  consistent  with  the  public  con- 
venience and  necessity.  If  It  finds  that  the 
applicant  is  fit.  willing,  and  able  properly  to 
perform  the  transportation  covered  by  the 
application  and  to  conform  to  the  provisions 
of  this  Act  and  the  rules,  regulatlcns,  and 
requirements  of  the  Board  hereunder.". 

Sec  5.  The  first  sentence  of  section  401 
(e)(2)  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1371(e)(2))  Is  amended  by  striking 
out  the  words  ".  insofar  as  the  operation  is  to 
take  place  without  the  United  States.". 

Sec  6.  Section  '01(e)  of  the  Federal  Avia- 
tion  Act   of    1958    (49    U.S.C.    13371(g))    Is 
amended  to  read  as  follows: 
"AtrraoRiTT  to  modipt.  suspend,  ob  revoke 

"(g)  (1)  The  Board  ur>on  petition  or  com- 
plaint or  upon  Its  own  initiative,  after  notice 
and  hearings,  or  pursuant  to  the  simplified 
procedures  under  subsection  (p)  of  this  sec- 
tion, may  alter,  amend,  modify,  or  suspend 
any  such  certificate.  In  whole  or  in  part.  If 
the  public  convenience  and  necessity  so  re- 
quire, or  may  revoke  any  such  certificate, 
in  whole  or  in  part,  for  Intentional  failure  to 
comply  with  any  provision  of  this  title  or  any 
order,  rule,  or  regulation  Issued  hereunder 
or  any  term,  condition,  or  limitation  of  such 
certificate.  No  such  certificate  shall  be  re- 
voked unless  the  holder  thereof  fails  to  com- 
ply, within  a  reasonable  time  to  be  fixed  by 
the  Board,  with  an  order  of  the  Board  com- 
manding obedience  to  the  provision,  or  to 
the  order  (other  than  an  order  issued  In 
accordance  with  the  sentence),  rule,  regu- 
lation, term,  condition,  or  limitation  found 
by  the  Board  to  have  been  violated.  No  cer- 
tificate to  engage  m  foreign  air  transporta- 
tion may  be  altered,  amended,  modified,  sus- 
pended, or  revoked  pursuant  to  the  simpli- 
fied procedures  of  subsection  (p)  of  this  sec- 
tion If  the  holder  of  such  certificate  requests 
an  oral  evidentiary  hearing  or  the  Board 
finds  that,  under  all  the  facts  and  circum- 
stances, an  oral  evidentiary  hearing  U  re- 
quired In  the  public  interest. 

"(2)  Any  Interested  person  may  file  with 
the  Board  a  protest  or  memorandum  in  sup- 
port of  or  in  opnosltion  to  the  alteration, 
amendment,  modlflcatlon,  suspenrion.  or  rev- 
ocation of  a  certificate  pursuant  to  para- 
graph ( 1 )  of  this  subsection. 

"(3)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  the  Board 


may  suspend  or  revoke  autbortty  of  an  air 
carrier  to  serve  any  point  in  foreign  air 
transportation  authorized  In  a  certificate  Is- 
sued under  this  section,  upon  notice  and 
with  a  reasonable  opportunity  for  the  af- 
fected carrier  to  present  its  views,  but  with- 
out hearing,  if  the  carrier  has  notified  the 
Board  in  accordance  with  subsection  (J)  of 
this  section  or  any  regulation  of  the  Board 
that  it  proposes  to  suspend  aU  aenrlce  pro- 
vided by  that  carrier  to  such  point,  or.  except 
at  a  point  which  is  provided  iwasnnal  aervloe 
comparable  to  that  provided  during  the  pre- 
vious year.  If  the  carrier  has  faUed  to  provide 
any  service  to  the  point  for  90  days  preced- 
ing the  date  of  the  Board's  notice  to  the  car- 
rier of  its  proposed  action.". 

Sec.  7.  Section  402(b)  of  the  Federal  Avia- 
tion Act  of  1958  (49  VS.C.  lS72(b))  to 
amended  to  read  as  follows: 

"ISSUANCE  OP  PERIfXr 

"(b)  The  Board  is  empowered  to  Issue  such 
a  permit  if  It  finds  (1 )  that  the  apollcant  is 
fit,  willing,  and  able  properly  to  perform  such 
foreien  air  transportation  and  to  conform  to 
the  provisions  of  this  Act  and  the  nUea.  regu- 
lations, and  requirements  of  the  Board  here- 
under and  (2)  either  that  the  applicant  to 
qualified,  and  has  been  designated  by  its  gov- 
ernment, to  perform  such  foreign  air  trans- 
portation under  the  terms  of  an  agreement 
with  the  United  States,  or  that  such  tnuaa- 
portatlon  wlU  be  In  the  pubUc  interest.". 

Sec.  8.  The  third  sentence  of  section 
402(d)  of  the  Federal  Avtotton  Act  of  1958 
(49  U.S.C.  1372(d))  U  amended  by  striking 
out  "Such  application  shall  be  set  for  public 
hearing  and  the"  and  Inserting  In  lieu  there- 
of "The". 

Sec  9.  Section  402(f)  of  the  Federal  Avia- 
tion Act  of  1958  (49  VS.C.  1372(f))  to 
amended  by  Inserting  "(1)"  Immedtotely 
after  "(f)"  and  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(2)  Whenever  the  Board  finds  that  the 
government,  aeronautical  authorities,  or 
foreign  air  carriers  of  any  foreign  country 
have,  over  the  objections  of  the  Oovern- 
ment  of  the  United  States,  Impaired,  limited, 
or  denied  the  operating  rights  of  United 
States  air  carriers,  or  engaged  in  unfair, 
discriminatory,  or  restrictive  practices  with 
a  substantial  adverse  competitive  Impact 
upon  United  States  carriers,  with  respect  to 
air  transportation  services  to.  from,  through, 
or  over  the  territory  of  such  country,  the 
Board  may.  without  hearing  but  subject  to 
the  approval  of  the  President  of  the  United 
States,  summarily  suspend  the  permits  of 
the  foreign  air  carriers  of  such  country,  or 
alter,  modify,  amend,  condition,  or  limit  op- 
erations under  such  permits,  if  It  finds  such 
action  to  be  in  the  public  Interest.  The  Board 
may  also,  without  hearing  but  subject  to 
Presidential  approval,  to  the  extent  neces- 
sary to  make  the  operation  of  thto  paragraph 
effective,  restrict  operations  between  such 
foreign  country  and  the  United  States  by 
any  foreign  air  carrier  of  a  third  country.". 

Sec.  10.  Section  407(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1377(a))  to 
amended  by  inserting  the  phrase  "or  foreign 
air  carrier"  immediately  after  the  words 
"air  carrier"  each  time  those  words  appear 
therein. 

Sec.  II.  Section  412  of  the  Federal  AvUtlon 
Act  of  1958  (49  U.S.C.  1382)  to  amended  by— 

(1)  striking  subsections  (a)  and  (b) 
thereof: 

(2)  redesignating  subsectlans  (c),  (d). 
and  (e)  as  subsections  (a),  (b).  and  (c). 
respectively: 

(3)  striking  the  words  ",  affecting  Inter- 
state or  overseas  air  transportation  and"  In 
subsection  (a)  ( 1) ,  as  so  redesignated  by  tlito 
section; 

(4)  Inserting  the  words  ",  Including  Inter- 
national comity  or  foreign  policy  considera- 
tions," Immedtotely  after  "public  benefits" 
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In  pwmgn4>b   («)(2)(A)  (l).  m  ao  redMlg- 
natsd  by  tbis  Mctlon; 

(6)  Inaertlng  tbe  words  "affecting  lnt«r- 
>t*t*  or  o^eraeu  air  transportation."  tnun«- 
dlately  after  tbe  word  "agreement,"  In  para- 
graph (a)(a)(A)(Ul).  as  so  redesignated  by 
ttaJaaaetkm; 

(0)  Inserting  tbe  words  "or  foreign  air 
carrier"  Immediately  after  tbe  words  "air 
carrier"  the  first  two  times  those  words 
appear  In  subsection  (a)  (1).  as  so  redesig- 
nated by  this  section:  and 

(7)  strUlng  out  "or  (c)".  Inserting  ".  tbe 
Secretary  of  State."  after  "sball  provide  to 
the  Attorney  General",  and  striking  out 
"such  Secretary"  and  Inserting  In  lieu 
thereof  "either  Secretary",  In  subsection  (b). 
as  redesignated  by  this  section. 

8b&  13.  (a)  The  center  heading  for  section 
4ia(a)  of  the  Federal  AWaUon  Act  of  1968. 
•a  redesignated  by  section  11  of  this  Act.  Is 
amended  by  striking  out 

"sFracnifo  nmaerATs  oa  ovsassAS  Aia 
TaAwaroaTATioif ". 

(b)  That  portion  of  the  table  of  contents 
contained  In  the  first  section  of  the  Federal 
Aviation  Act  of  1058  which  appears  under 
the  side  heading 

"Sec.  413.  Pooling  and  other  agreements." 
Is  amsnded  to  read  as  follows : 

"(a)  Filing  and  approval  of  agreements. 

"(b)  Proceedings  upon  filing. 

"(c)  Mutual  aid  agreement.". 

SBC.  13.  Section  I0oa(j)(l)  of  the  Federal 
AvUtlon  Act  of  1BS8  (40  US.C.  1482(J)(1)) 
Is  amended  to  read  as  follows: 

"smPKNsiON  Aifo  SBJCcnow  or  bates  im  fob- 
anm  ab  TBANSPOSTAnoif 
"(])(1)  Whenever  any  air  carrier  or  for- 
eign air  carrier  shall  file  with  the  Board  a 
tariff  sUtlng  a  new  Individual  or  Joint  (be- 
tween air  carriers,  between  foreign  air  car- 
riers, or  between  an  air  carrier  or  carriers 
and  a  foreign  air  carrier  or  carriers)  rate. 
fare,  or  charge  for  foreign  air  transporU- 
tlon  or  any  classification,  rule,  regulation, 
or  practice  affecting  such  rate.  fare,  or 
charge,  or  the  value  of  the  service  there- 
under, tbe  Board  Is  empowered,  upon  com- 
plaint or  upon  Its  own  initiative,  at  once. 
and.  If  It  so  orders,  without  answer  or 
other  formal  pleading  by  tbe  air  carrier  or 
foreign  air  carrier,  but  upon  reasonable  no- 
tice, to  enter  upon  a  bearing  concerning  the 
lawfulness  of  such  rate.  fare,  or  charge,  or 
such  classification,  rule,  regulation,  or  prac- 
tice: and  pending  such  hearing  and  the  de- 
cision thereon,  or  In  the  case  of  a  tariff  filed 
by  a  foreign  air  carrier  If  such  action  Is  in 
tbe  public  Interest,  the  Board,  by  filing  with 
such  tariff,  and  delivering  to  the  air  carrier 
or  foreign  air  carrier  affected  thereby,  a 
statement  in  writing  of  Its  reasons  for  such 
suspension,  may  suspend  the  operation  of 
such  tariff  and  defer  the  use  of  such  rate, 
fare,  or  charge,  or  such  classlflcatlon.  rule, 
regulation,  or  practice,  for  a  period  or  peri- 
ods not  exceeding  366  days  In  the  aggre- 
gate beyond  the  time  when  such  tariff  would 
otherwise  go  Into  effect.  If,  after  hearing,  the 
Board  sball  be  of  the  opinion  that  such  rate, 
fare,  or  charge,  or  such  classification,  rule, 
reguIaUon.  or  practice.  Is  or  will  be  unjust 
or  unreasonable,  or  unjustly  discriminatory, 
or  unduly  preferential,  or  unduly  preju- 
dicial, or  In  the  ease  of  a  tariff  filed  by  a 
foreign  air  carrier  If  the  Board  concludes 
with  or  without  hearing  that  such  action  is 
In  tbe  public  Interest,  the  Board  may  take 
action  to  reject  or  cancel  such  Urtff  and  pre- 
vent the  use  of  such  rate,  fare,  or  charge,  or 
such  classlflcatlon,  rule,  regulation,  or 
pracUce.  The  Board  may  at  any  time  re- 
scind tbe  suspension  of  such  tariff  and 
permit  the  use  of  such  rate.  fare,  or  charge, 
or  such  classification,  rule,  regulation,  or 
pracUce.  U  the  proceeding  has  not  been  con- 
cluded and  an  order  made  within  the  peri- 
od of  suspension  or  suspensions,  or  If  tbe 


Board  sball  otherwise  eo  direct,  the  pro- 
posed rate,  fare,  charge,  classification,  rule, 
regulation,  or  practice  shall  go  into  effect 
subject,  however,  to  being  canceled  when  the 
proceeding  is  concluded.  During  the  period 
of  any  suspension  or  suspensions,  or  follow- 
ing rejection  or  cancellation  of  a  tariff. 
Including  tariffs  which  have  gone  Into  effect 
provisionally,  the  affected  air  carrier  or  for- 
eign air  carrier  shall  maintain  In  effect  and 
use  the  rate,  fare,  or  charge,  or  the  classifi- 
cation, nile.  regulation,  or  practice  affect- 
ing such  rate,  fare,  or  charge,  or  the  value  of 
service  thereunder  which  wss  In  effect  Im- 
mediately prior  to  the  filing  of  the  new  tariff 
or  such  other  rate,  fare  or  charge  as  may  be 
provided  for  under  an  applicable  Intergov- 
ernmental agreement  or  understanding.  If 
the  suspension,  rejection,  or  cancellation  Is 
of  an  Initial  tariff,  the  affected  air  carrier  or 
foreign  air  carrier  may  file  for  purposes  of 
operations  pending  effectiveness  of  a  new 
tariff,  a  tariff  embodying  any  rate.  fare,  or 
charge,  or  any  classlflcatlon,  rule,  regula- 
tion, or  practice  affecting  such  rate,  fare,  or 
charge,  or  the  value  of  service  thereun- 
der, that  may  be  currently  In  effect  (and  not 
subject  to  a  suspension  order)  for  any  air 
carrier  engaged  In  the  same  foreign  air 
transportation.". 

SBC.  14.  Section  1002(J)(3)  of  the  Federal 
Aviation  Act  of  1958  (49  US.C.  1482(J)(3)) 
Is  amended  to  read  as  follows: 

"(3)  With  respect  to  any  existing  tariff  of 
an  air  carrier  or  foreign  air  carrier  stating 
rates,  fares,  or  charges  for  foreign  air  trans- 
portation, or  any  classification,  rule,  regula- 
tion, or  practice  affecting  such  rate,  fare,  or 
charge,  or  the  value  of  the  service  there- 
under, tbe  Board  is  empowered,  upon  com- 
plaint or  upon  Its  own  Initiative,  at  once  and. 
If  It  so  orders,  without  answer  or  other  for- 
mal pleading  by  the  air  carrier  or  foreign  air 
carrier,  but  upon  reasonable  notice,  to  enter 
Into  a  hearing  concerning  the  lawfulness  of 
such  rate,  fare,  or  charge,  or  such  classifica- 
tion, rule,  regulation,  or  practice:  and  pend- 
ing such  hearing  and  the  decision  thereon, 
or  in  the  case  of  a  tariff  filed  by  a  foreign 
air  carrier  If  such  action  Is  in  the  public 
interest,  the  Board  upon  reasonable  notice, 
and  by  filing  with  such  tariff,  and  deliver- 
ing to  the  air  carrier  or  foreign  air  carrier 
affected  thereby,  a  statement  In  writing  of 
Its  reasons  for  such  suspension,  and  the  effec- 
tive date  thereof,  may  suspend  the  operation 
of  such  tariff  and  defer  the  use  of  such  rate, 
fare,  or  charge,  or  such  clsbslficatlon,  rule, 
regulation,  or  practice,  following  the  effective 
date  of  such  suspension,  for  a  period  or 
periods  not  exceeding  3S6  days  in  the  aggre- 
gate from  the  effective  date  of  such  suspen- 
sion. If.  after  hearing,  the  Board  shall  be 
of  the  opinion  that  such  rate,  fare,  or  charge, 
or  such  classlflcatlon,  rule,  regulation,  or 
practice.  Is  or  will  be  unjust  or  unreason- 
able, or  unjustly  discriminatory,  or  unduly 
preferential,  or  unduly  prejudicial,  or  In  the 
case  of  a  tariff  filed  by  a  foreign  air  carrier 
If  the  Board  concludes  with  or  without  hear- 
ing that  such  action  Is  in  the  public  Inter- 
est, the  Board  may  take  action  to  cancel  such 
tariff  and  prevent  the  use  of  such  rate,  fare, 
or  charge,  or  such  classlflcatlon,  rule,  regula- 
tion, or  practice.  If  the  proceeding  has  not 
been  concluded  within  the  period  of  suspen- 
sion or  suspensions,  the  tariff  shall  again 
go  Into  effect  subject,  however,  to  being  can- 
celed when  the  proceeding  is  concluded.  For 
the  purposes  of  operation  during  the  period 
of  such  suspension,  or  the  period  following 
cancellation  of  an  existing  tariff  pending 
effectiveness  of  a  new  tariff,  the  air  carrier 
or  foreign  air  carrier  may  file  a  tariff  embody- 
ing any  rate,  fare,  or  charge,  or  any  classlfl- 
catlon, rule,  regulation,  or  practice  affect- 
ing such  rate,  fare,  or  charge,  or  the  value 
of  service  thereunder,  that  may  be  currently 
In  effect  (and  not  subject  to  a  suspension 
order)  for  any  air  carrier  engaged  In  the 
same  foreign  air  transportation.". 


Sw.  16.  Section  1003(J)(6)  of  tbe  Federal 
AvUtlon  Act  of  1968  (49  UB.C.  1483(J)(6)) 
Is  amended  by  (1)  striking  the  word  "aod" 
at  the  end  of  subparagraph  (B)  thereof.  (3) 
strikmg  the  period  at  tbe  end  of  subpara- 
graph (P)  and  Inserting  In  lieu  thereof  "; 
and",  and  (3)  by  adding  at  the  end  thereof 
the  following  new  subparsgraph : 

"(O)  reasonably  estimated  or  foreseeable 
future  costs  and  revenuea  for  such  air  car- 
rier or  foreign  air  carrier  for  a  reasonably 
limited  future  period  during  which  tbe  rate 
at  Issue  would  be  In  effect.". 

Sac.  16.  Section  1103  of  the  Federal  AvU- 
tlon Act  of  1958  (49  U  S.C.  1503)  U  amended 
by  Inserting  "(a)"  Immediately  after  "Sac. 
1103  "  and  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"COALS  roa   INTCaNATIONAI.  AVXATION  POUCT 

"(b)  In  formulating  United  States  Inter- 
national air  transportation  policy,  the  Con- 
gress Intends  that  the  Secretary  of  State,  the 
Secretary  of  Transportation,  and  the  Civil 
Aeronautics  Board  shall  develop  a  negotiating 
policy  which  emphasizes  the  greatest  degree 
of  competition  that  Is  compatible  with  a 
well -functioning  International  air  trans- 
portation system.  This  includes,  among  other 
things: 

"(1)  tbe  strengthening  of  the  competitive 
position  of  United  States  air  carriers,  includ- 
ing the  attainment  of  opportunities  for 
United  States  air  carriers  to  maintain  and 
Increase  their  market  share.  In  foreign  air 
transportation : 

"(3)  freedom  of  air  carriers  and  foreign  air 
carriers  to  offer  fares  and  rates  which  cor- 
respond with  consumer  demand: 

"(3)  the  fewest  possible  restrictions  oa 
charter  air  transportation: 

"(4)  the  maximum  degree  of  multiple  and 
permissive  International  authority  for  United 
States  air  carriers  so  that  they  will  be  able 
to  respond  quickly  to  shifta  In  market  de- 
mand: 

"(6)  the  elimination  of  operational  and 
marketing  restrictions  to  the  greatest  extent 
possible: 

"(6)  the  Integration  of  domestic  and  Inter- 
national air  transportation: 

"(7)  an  Increase  in  the  number  of  non- 
stop United  States  gateway  cities: 

"(8)  opportunities  for  carriers  of  foreign 
countries  to  Increase  their  access  to  United 
States  points  If  exchanged  for  benefits  of 
similar  magnitude  for  United  States  carriers 
or  the  traveling  public  with  permanent  link- 
age between  rights  granted  and  rights  given 
away: 

"(9)  the  elimination  of  discrimination 
and  unfair  competitive  practices  faced  by 
United  States  airlines  In  foreign  air  trans- 
portation. Including  excessive  landing  and 
user  fees,  unreasonable  ground  handling  re- 
quirements, undue  restrictions  on  operations, 
prohibition!!  against  change  of  gage,  and 
similar  restrictive  practices:  and 

"(10)  tha  promotion,  encouragement  and 
development  of  civil  aeronautics  and  a  via- 
ble, privately  owned  United  States  air  trans- 
port Industry. 

"CONSt7LTATION  WTTH  ArTBCTKD  CBOVPS 

"(c)  To  asstot  In  developing  and  Imple- 
menting such  an  International  avUtlon 
negotiating  policy,  the  Secretaries  of  State 
and  Transportation  and  the  Civil  Aeronau- 
tics Board  shall  consult,  to  the  maximum  ex- 
tent practicable,  with  the  Secretary  of  Com- 
merce, the  Secretary  of  Defense,  airport  op- 
erators, scheduled  air  carriers,  charter  air 
carriers,  airline  labor,  consumer  Interest 
groups,  travel  agents  and  tour  organisers,  and 
other  groups.  Institutions,  and  government 
agencies  affected  by  International  aviation 
policy  concerning  both  broad  policy  goals  and 
individual  negotUtlons. 

"OBSEBVZa  STATTTS  rOB  CONOBBSSIONAL 
BrPKBSENTATTVXS 

"(d)  The  President  shall  grant  to  at  least 
one  representative  of  each  House  of  Congress 


the  privilege  to  attend  international  avUtlon 
negotiations  as  an  observer  if  such  privilege 
Is  requested  In  advance  In  writing.". 

Sec.  17.  (a)  The  center  heading  for  section 
1103  of  the  Federal  Aviation  Act  of  1958  U 
amended  to  read  aa  follows: 

"iNTKBNATiqNAL     ACBEEMEHTS 

"ACTIONS  or  THE  BOABD  AND  SECBrTABT  OF 

TBANSPOBTATION". 

(b)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under 
the  center  heading 

"Trnjc  XI — MisciXLANBOUS" 
Is  amended  by  striking  out 
"Sec.  1102.  International  agreements." 
and  Inserting  in  lieu  thereof 
"Sec.  1102.  International  agreements. 

"(a)  Actions  of  the  Board  and  SecreUry  of 
Transportation . 

"(b)  Goals  for  international  aviation 
policy. 

"(c)  Consultation  with  affected  groups. 
"(d)  Observer  status  for  Congressional  rep- 
resentatives.". 

Sec.  18.  Section  1104  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1504)  is  amended 
by  striking  the  words  "international  nego- 
tiations and"  and  Inserting  In  lieu  thereof 
"international  negotiations  or". 

Sec  19.  The  third  sentence  of  section  1108 
(b)  of  the  Federal  Aviation  Act  of  1958  (49 
use.  ISoe(b) )  is  amended  by  inserting  Im- 
mediately before  the  period  at  the  end 
thereof  the  following:  ",  unless  specifically 
authorized  under  regulations  prescribed  by 
the  Secretary  authorizing  United  States  air 
carriers  to  engage  In  otherwise  authorized 
common  carriage  and  carriage  of  mall  with 
foreign  registered  aircraft  under  lease  or 
charter  to  them  without  crew". 

Sec.  30.  Section  1117  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1517)  is  amended 
to  read  as  follows : 

"TBANSPOBTATION    OP    OoVEBNlf ENT-FlNANCED 

Passenger  and  Pbopebtt 
"tbanspobtation  between  the  cnitzd  states 

AND    A    PLACE    OUTSffiE   THEBEOF 

"Sec.  1117.  in)  Whenever  any  executive  de- 
partment or  other  agency  or  instrumental- 
ity of  the  United  States  shall  procure,  con- 
tract for.  or  otherwise  obtain  for  its  own 
account  or  In  furtherance  of  the  purposes  or 
pursuant  to  the  terms  of  any  contract,  agree- 
ment, or  other  special  arrangement  made  or 
entered  into  under  which  payment  Is  made 
by  the  United  States  or  payment  Is  made 
from  funds  appropriated,  owned,  controlled, 
granted,  or  conditionally  granted  or  utilized 
by  or  otherwise  established  for  the  account 
of  the  United  States,  or  shall  furnish  to  or 
for  the  account  of  any  foreign  nation,  or 
any  international  agency,  or  other  organi- 
zation, of  whatever  nationality,  without  pro- 
visions for  reimbursement,  any  transporta- 
tion of  persons  (and  their  personal  effects) 
or  property  by  air  between  a  place  in  the 
United  States  and  a  place  outside  thereof, 
the  appropriate  agency  or  agencies  shall 
take  such  steps  as  may  be  necessary  to  assure 
that  such  transportation  is  provided  by  air 
carriers  holding  certificates  under  section 
401  of  this  Act  to  the  extent  authorized  by 
such  certificates  or  by  regulations  or  exemp- 
tion of  the  Civil  Aeronautics  Board  and  to 
the  extent  service  by  such  carriers  Is  avail- 
able. 

"TBANSPOBTATION    BETWEEN    TWO    PLACES   OUT- 
SIDE   THE    UNITBD   STATES 

"(b)  Whenever  persons  (and  their  personal 
effecU)  or  property  described  In  subsection 
(a)  of  this  section  are  transported  by  air 
between  two  places  both  of  which  are  out- 
side the  United  States,  the  appropriate 
agency  or  agencies  shall  uke  such  steps  as 
may  be  necessary  to  assure  that  such  trans- 
portation Is  provided  by  air  carriers  holding 
certificates  under  section  401  of  this  Act  to 


the  extent  authorized  by  such  certificates  or 
by  regulations  or  exemption  of  the  Civil 
Aeronautics  Board  and  to  the  extent  service 
by  such  carriers  U  reasonably  avaUable. 

"DISALLOWAMCB   OP   IMPBOPCB    BXPBWUITUBE   BT 
COIfPTBOLUai   GENEBAX. 

"(c)  The  Comptroller  General  of  the 
United  States  shall  disallow  any  expenditure 
from  approprUted  funds  for  payment  for 
personnel  or  cargo  transportation  in  vloUtlon 
of  this  section  In  the  absence  of  satisfactory 
proof  of  the  necessity  therefor.  Nothing  in 
thu  section  shall  prevent  the  application  to 
such  traffic  of  the  antidiscrimination  pio- 
vUions  of  thU  Act.". 

Sec.  21.  That  portion  of  the  table  of  con- 
tents contained  in  the  first  section  of  tbe 
Federal  Aviation  Act  of  1958  which  appears 
under  tbe  center  heading 

"Title  XI — MncELLAKBons" 
Is  amended  by  striking  out 
"Sec.  1117.  Transportation  of  Oovemment- 
flnanced  passengers  and  prop- 
erty." 
and  inserting  In  lieu  thereof 
"Sec.  1117.  Transportation  of  Government- 
financed  passengers  and  prop- 
erty. 

"(a)  Transportation  between  the  United 
States  and  a  place  outside  thereof. 

"(b)  Transportation  between  two  places 
outside  the  United  States. 

"(c)  Disallowance  of  Improper  expendi- 
ture by  Comptroller  General." 

Sec.  23.  Section  3  of  the  International  Air 
Transportation  Fair  Competitive  Practices 
Act  of  1974  (49  U.S.C.  llS9b)  U  amended  by 
redesignating  subsections  (b)  and  (c)  as 
subsections  (c)  and  (d),  respectively,  and 
adding  a  new  subsection  (b)  as  follows: 

"(b)(1)  Whenever  the  Civil  Aeronautics 
Board,  upon  complaint  or  upon  Its  own 
Initiative,  determines  that  a  foreign  govern- 
ment or  instrumentality,  including  a  foreign 
air  carrier  (1)  engages  in  unjustifiable  or 
unreasonable  discriminatory,  predatory,  or 
anticompetitive  practices  against  a  United 
States  air  carrier  or  (3)  imposes  unjustifi- 
able or  unreasonable  restrictions  on  access  of 
a  United  States  air  carrier  to  foreign  markets, 
the  Board  may  take  such  action  as  it  deems 
to  be  in  the  public  interest  to  eliminate  such 
practices  or  restrictions.  Such  actions  may 
include,  but  are  not  limited  to,  the  denUI, 
transfer,  alteration,  modification,  amend- 
ment, cancellation,  suspension,  limitation,  or 
revocation  of  any  foreign  air  carrier  permit  or 
tariff  pursuant  to  the  powers  of  the  Board 
under  the  Federal  AvUtlon  Act  of  1958. 

"(3)  Any  United  States  air  carrier  or  any 
agency  of  the  Government  of  the  United 
States  may  file  a  complaint  under  this  section 
with  the  Civil  Aeronautics  Board.  The  Board 
shall  approve,  deny,  dismiss,  set  such  com- 
plaint for  hearing  or  investigation,  or  In- 
stitute other  proceedings  propoeing  remedial 
within  60  days  after  receipt  of  the  complaint. 
The  Board  may  extend  the  period  for  taking 
such  action  for  an  additional  period  or 
periods  of  up  to  30  days  each  If  the  Board 
concludes  that  It  Is  likely  that  the  com- 
plaint can  be  satisfactorily  resolved  throtigh 
negotiations  with  the  foreign  government  or 
instrumentality  during  such  additional 
period,  but  in  no  event  may  the  aggregate 
period  for  taking  action  under  this  subsec- 
tion exceed  180  days  from  receipt  of  the  com- 
plaint. In  considering  any  complaint,  or  In 
any  proceedings  under  its  own  Initiative,  un- 
der this  subsection  the  Board  shall  (A)  solicit 
tbe  views  of  the  Department  of  State  and 
the  Department  of  Transportation  and  (B) 
provide  any  affected  air  carrier  or  foreign  air 
carrier  with  reasonable  notice  and  such  op- 
portunity to  file  written  evidence  and  argu- 
ment as  Is  consistent  with  acting  on  the 
complaint  within  the  time  limits  set  forth 
in  this  subsection. 


"(3)  Any  action  proposed  by  the  Board 
ptirsuant  to  thU  section  shall  be  trans- 
mitted to  the  President  pursuant  to  sec- 
tion 801  of  the  Federal  AvUtlon  Act  of  1958 
(49U.S.C.  1461).". 

Sec.  23.  (a)  SecUon  I002(J)  of  the  Federal 
Aviation  Act  of  1958  (49  n.S.C.  1483(J))  Is 
amended  by  adding  at  the  end  thereofvthe 
following  new  paragraphs: 

"(6)  The  Board  shall  not  have  authority 
to  find  any  fare  for  foreign  air  transportation 
of  persons  to  be  unjust  or  unreasonable  on 
the  basis  that  such  fare  U  too  low  or  too 
high  If— 

"(A)  with  respect  to  any  proposed  Increase 
filed  with  the  Board  on  or  after  the  date  of 
enactment  of  this  paragraph,  such  proposed 
fare  would  not  be  more  than  5  percent  higher 
than  the  standard  foreign  fare  level  for  the 
same  or  essentially  similar  class  of  service. 
No  such  fare  shall  be  suspended,  tmless  the 
Board  determines  that  It  may  be  unduly 
preferential,  unduly  prejudicial,  or  unjustly 
discriminatory  or  that  suspension  U  In  the 
public  Interest  because  of  tuireasonable  regu- 
latory actions  by  a  foreign  government  with 
respect  to  fare  proposals  of  an  air  carrier:  or 

"(B)  with  respect  to  any  proposed  decrease 
fil*d  after  tbe  establishment  of  standard 
foreign  fare  levels,  tbe  fare  would  not  be 
more  than  50  percent  lower  than  the  stand- 
ard foreign  fare  level  for  the  same  or  essen- 
tially similar  class  of  service,  except  that  this 
provision  shall  not  apply  to  any  proposed 
decrease  In  any  fare  if  the  Board  determines 
that  such  proposed  fare  may  be  predatory  or 
discriminatory  or  that  suspension  of  any 
such  fare  is  required  because  of  unreason- 
able regulatory  actions  by  a  foreign  govern- 
ment with  respect  to  fare  proposals  by  an 
air  carrier. 

"(7)  For  puri>oses  of  paragraph  (6)  of  this 
subsection,  'standard  foreign  fare  level' 
means  that  fare  level  (as  adjusted  only  In 
accordance  with  paragraph  (8)  of  this  sec- 
tion) In  effect  on  October  1.  1979  (with 
seasonal  fares  adjusted  by  the  percentage 
difference  that  prevailed  between  seasons  in 
1978),  for  each  pair  of  points,  for  each  class 
of  fare  existing  on  that  date,  and  in  effect 
on  tbe  effective  date  of  the  establishment  of 
ea=b  additional  class  of  fare  established  after 
October  1, 1979. 

"(8)  The  Boird  shall,  not  less  often  than 
semiannually,  adjust  each  standard  fare  level 
established  pursuant  to  paragraph  (7)  of  this 
subsection  for  the  particular  foreign  air 
transportation  to  a-hich  such  standard  for- 
eign fare  level  applies  by  Increaaing  or  de- 
creasing such  standard  foreign  fare  level,  as 
the  case  may  be.  by  the  percentage  change 
from  the  last  previous  period  in  the  actual 
operating  cost  per  available  seat-mile.  In  de- 
termining the  standard  foreign  fare  level,  the 
Board  shall  make  no  adjustment  to  costs  ac- 
tually Incurred.  In  establishing  standard 
foreign  fare  levels  pursuant  to  paragraph  (7) 
of  this  subsection  and  making  the  adjust- 
ments called  for  in  this  paragraph,  the  Board 
may  use  all  relevant  or  appropriate  Infor- 
mation reasonably  available  to  it. 

"(9)  The  Board  may  by  rule  increase  the 
percentage  specified  in  subparagraph  6(B)  of 
this  submission.". 

(b)  Section  403(c)(1)  of  the  Federal  AvU- 
tlon Act  of  1958  (49  U.S.C.  1373(c)(1))  U 
amended  by  ( 1 )  inserting  tbe  words  "or  for- 
eign air  carrier"  after  the  words  "air  carrier" 
each  time  those  words  appear  therein  and  (3)^ 
Inserting  the  words  "or  foreign  air  carrier's" 
after  the  words  "air  carrier's". 

(c)  Section  403(c)  (3)  of  the  Federal  AvU- 
tlon Act  of  1958  (49  U.S.C.  1373(C)(3))  U 
amended  to  read  as  follows: 

"(3)  If  the  effect  of  any  proposed  tariff 
change  would  be  to  institute  a  fare  that  Is 
outside  of  the  applicable  range  of  fares 
specified  In  subparagraphs  (A)  and  (B)  of 
section  1002(d)  (4)  or  subparagraphs  (A)  and 
(B)  of  section  1003(J)(6)  of  thte  Act.  or 
specified  by  the  Board  imder  section   1003 
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(d)(7)  or  Mctlon  100a(J)(9)  of  thto  Act.  or 
would  be  to  Institute  k  fare  to  whtcta  such 
range  of  fares  does  not  apply,  tben  such 
proposed  change  shall  not  be  Implemented 
except  after  00  days'  notice  filed  In  accord- 
anc«  wttb  regulations  prescribed  by  the 
Boud.". 

sec.  34.  SecUon  1003(c)  of  the  Federal 
ATUtlon  Act  of  1958  (49  VS.C.  1483(c))  Is 
amended  by  Inserting  the  words  ",  subject  to 
section  1103(a)  of  this  Act,"  Inunedlately 
before  the  words  "Issue  an  appropriate  order". 

ace.  35.  (a)  Paragraph  (1)  of  section  401 
(n)  of  tbe  Federal  Aviation  Act  of  1958  (49 
U.ac.  137l(n)(l))  la  amended  to  read  as 
follows: 

"(1)  Notwithstanding  any  other  provision 
of  this  title,  no  air  carrier  providing  air 
transportation  under  a  certificate  Issued 
under  this  section  shall  commingle,  on  the 
same  Sight,  passengers  being  transported  In 
interstate,  overseas,  or  foreign  charter  air 
transportation  with  passengers  being  trans- 
ported In  scheduled  Interstate,  overseas,  or 
foreign  air  transportation,  except  that  this 
subsection  shall  not  apply  to  the  carriage  of 
pafseng^rs  In  air  transportation  under  group 
fare  tarUfa.". 

(b)  Paragraph  (1)  of  section  401  (n)  of  the 
Federal  Aviation  Act  of  19S8  (49  U.S.C.  1371 
(n)  (1) )  and  the  authority  of  the  Civil  Aero- 
nautics Board  with  respect  to  such  paragraph 
shall  cease  to  be  In  effect  on  December  31, 
1981. 

Sec.  36.  Section  414  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1384)  U  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Notwithstanding  the  preceding 
sentence,  on  the  baslff  of  the  findings  required 
by  subsection  (a)  (3)  (A)  (1)  of  section  412. 
the  Board  shall,  as  part  of  any  order  under 
such  section  which  approve*  any  contract, 
agreement,  or  request  or  any  modlflcatlon  or 
cancellation  thereof,  exempt  any  person  af- 
fected by  such  order  from  the  operations  of 
the  'anti-trust  laws'  set  forth  In  subsection 
(a)  of  the  first  section  of  the  Clayton  Act 
(16  use.  13)  to  the  extent  necessary  to  ena- 
ble such  person  to  proceed  with  the  trans- 
action HMClfically  approved  by  the  Board  In 
such  order  and  with  those  transactions  neces- 
sarily contemplated  by  such  order". 

Sec.  37.  Section  801  of  the  Federal  Aviation 
Act  of  1968  (49  D.8.C.  1461)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(c)  Any  order  of  the  Board  pursuant  to 
section  413  of  this  Act  relating  to  foreign  air 
transportation  shall  be  submitted  to  the  Sec- 
retary of  State  before  publication  thereof. 
If  the  Secretary  of  State  certifies  to  the 
Board,  within  two  days  after  receiving  such 
order,  that  such  order  has  important  foreign 
policy  consequences,  the  Board  shall  submit 
the  order  to  the  President  for  review  before 
publication  thereof.  The  President  may  dis- 
approve any  such  order  when  he  finds  that 
disapproval  Is  required  for  reasons  of  the 
national  defense  or  the  foreign  policy  of  the 
United  States  not  later  than  ten  days  follow- 
ing submission  by  the  Board  of  any  such 
order  to  the  President.  Any  such  Board  action 
so  disapproved  shall  be  null  and  void.  Any 
such  Board  action  not  disapproved  within 
tbe  foregoing  time  limits  shall  take  effect  as 
action  of  the  Board,  not  the  President,  and 
as  such  shall  l>e  subiect  to  tudlclal  review  as 
provided  In  section  1(X)6  of  this  Act.". 

Sec.  38.  Section  46  of  the  Airline  Deregu- 
Utlon  Act  of  1978  (49  U.S.C.  1341  note)  Is 
amended  bv  inserting  "im)"  after  "Sec.  46." 
and  by  addlnv  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(b)  Nothlne  In  this  section  shall  prohibit 
the  Secretary  of  Transportation  or  the  Admin- 
istrator of  th*  Federal  Aviation  Administra- 
tion from  collectlns  a  fee.  change,  or  price 
for  any  test,  authorization,  certificate,  per- 
mit, or  rating,  administered  or  issued  outside 


tbe  United  SUtea,  relating  to  any  airman  or 
repair  sUtlon. 

"(c)  For  purposes  of  this  section,  the  term 
'United  States'  shall  have  the  meaning  given 
such  term  In  section  101  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1301.)". 

Sec.  39.  Notwithstanding  any  automatic 
market  entry  provision  of  tbe  Airline  Deregu- 
lation Act  of  1978.  or  any  other  provision 
of  law,  no  common  carrier  operating  In  Inter- 
state commerce  may  perform  regularly  sched- 
uled commercial  passenger  filghts  In  Inter- 
state commerce  Into  or  from  a  satellite  air- 
port lying  within  30  miles  of  a  major  regional 
airport  where  the  major  airport  Is  operated 
under  the  direction  of  a  regional  airport 
board  and  where  the  satellite  airport  U  oper- 
ated under  the  direction  of  a  municipality 
and  where  the  proprietors  of  such  satellite 
airport  and  such  regional  airport  board  have 
determined  that  the  public  interest  and  avia- 
tion safety  of  the  region  are  best  served  by 
closing  said  satellite  airport  to  all  commercial 
passenger  Interstate  traffic.  Nothing  In  this 
section  shall  apply  to  the  operations  of  any 
commuter  airline. 

Mr.  ROBERT  C.  BYHD.  Mr.  President. 
I  move  the  Senate  disagree  to  the 
amendment  of  the  House,  agree  to  the 
conference  requested  by  the  House,  and 
that  the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Cawhok. 
Mr.  Long,  Mr.  Ihoxtye.  Mr.  Exoh.  Mr. 
Packwood.  Mrs.  Kassebaum,  and  Mr. 
GoLDWATKR  conferees  on  the  part  of  the 
Senate. 

ROUTINE  MORNINO  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  not  to  extend  be- 
yond 20  minutes  and  that  Senators  may 
speak  therein  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


lived,  as  the  fledgling  government  was 
overthrown  last  month  by  yet  another 
military  takeover.  When  a  general  strike 
was  called  to  protest  the  coup,  the  new 
leadership  responded  by  using  the  air 
force  to  strafe  demonstrators  in  the 
streets.  It  was  clear  that  the  cause  of 
human  rights  had  undergone  a  tragic 
turnaround. 

The  State  Department  immediately 
issued  a  statement  deploring  the  de- 
struction of  the  constitutional  process 
In  Bolivia.  At  the  same  time,  the  United 
States  suspended  $27  million  worth  of 
economic  and  military  aid. 

Over  this  past  weekend,  the  Bolivian 
military  leadership  resigned  the  presi- 
dency and  the  congress  elected  Con- 
giesswoman  Lidla  Gueller  as  interim 
President.  President  Gueller  is  the  first 
woman  to  become  President  at  Bolivia 
and  only  the  second  woman  president  of 
a  South  American  country,  the  other 
being  Isabel  Peron  of  Argentina  In  1974. 
A  U.S.  State  Department  spokesman  In- 
dicated that  the  United  States  would  re- 
consider the  suspension  of  economic  aid 
to  Bolivia  in  light  of  the  reestablishment 
of  a  civilian  government. 

The  American  response  to  these 
changing  conditions  In  Bolivia  was  re- 
sponsible and  consistent  with  our  role  as 
an  international  leader  on  the  issue  of 
human  rights.  As  such,  it  was  in  marked 
contrast  to  our  lack  of  action  on  the 
Genocide  Convention.  This  fundamental 
human  righte  treaty,  declaring  genocide 
to  be  an  international  crime,  has  been 
sidelined  by  the  Senate  for  30  years. 

There  is  reason  to  hope  that  B^dlvla's 
attempt  at  democracy  can  be  main- 
tained. Supporting  this  goal  is  wise  and 
in  harmony  with  our  national  values  and 
principles.  The  same  is  true  for  support 
of  the  Genocide  Convention.  I  strongly 
urge  my  colleagues  to  ratify  this  most 
important  agreement. 


U.S.  IMAGE  AS  LEADER  IN  HUMAN 
RIGHTS  TARNISHED  BY  FAILURE 
TO  PASS  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  the 
posture  of  the  United  States  as  a  leader 
in  human  righta  is  one  of  stark  con- 
trasts. Today  I  will  discuss  an  example 
of  U.S.  human  rights  standards  in  South 
America  and  compare  it  to  the  failure 
of  this  Nation  to  ratify  the  Genocide 
Convention. 

Last  July  Bolivia  experienced  a  most 
tmusual  transfer  of  political  power. 
There  was  a  legal,  ccmstitutional  presi- 
dential election  which  resulted  In  a 
civilian  government. 

In  many  countries,  a  sudden  military 
coup  would  be  considered  much  m<Me  of 
an  extraordinary  occurrence  than  a 
simple  naUonal  election.  Not  in  Bolivia, 
however,  where  there  have  been  about 
200  such  coups  since  independence  In 
1825.  By  contrast,  the  civilian  govern- 
ment which  resulted  from  July's  election 
was  Bolivia's  first  in  15  years. 

All  this  seemed  to  herald  a  great 
Improvement  in  human  rights  in  the 
country,  and  the  US.  State  Department 
was  Justifiably  pleased.  Whatever  satis- 
faction there  was,  however,  was  short 


PETITION  FROM  RETIRED  MILI- 
TARY FLAG  OFFICERS  REGARD- 
ING SALT  n 

Mr.  THURMOND.  Mr.  President,  this 
past  week  hundreds  of  retired  military 
leaders  visited  Members  of  the  Senate  to 
express  their  opposition  to  the  SALT  II 
agreement. 

This  effort  is  related  to  the  announce- 
ment that  2,465  retired  and  reserve  gen- 
eral and  flag  officers  have  signed  a  peti- 
tion to  the  Senate  urging  oppositlMi  to 
the  ratification  of  SALT  n. 

Copies  of  this  petition  are  being  cir- 
culated to  Members  of  the  Senate  along 
with  a  letter  from  Adm.  Thomas  H. 
Moorer,  former  Chief  ot  Naval  Opera- 
tions. 

Mr.  President,  the  contents  of  Admiral 
Moorer's  letter  and  the  names  on  the 
petition  bring  together  the  views  and 
presence  of  a  great  body  of  American 
leaders  who  have  distinguished  them- 
selves by  service  to  our  country. 

This  expression  should  carry  great 
weight  with  Members  of  the  Senate.  I 
therefore  ask  imanimous  consent  that 
Admiral  Moorer's  letter  to  me  and  the 
attached  petition  from  the  2,465  retired 
military  leaders  be  printed  in  the  Record. 
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There  being  no  objection,  tbe  material 
was  ordered  to  be  printed  in  the  Recoko. 
as  follows: 

CoAunoif  roa  Pkacb  Tbboitch 

SruitcTB. 
WnMngUm.  D.C..  November  13, 1979. 
Hon.  Stvok  THvaacom, 
Ru*teU  Senate  Oglee  BvMMng. 
Waahington,  DC 

Dcss  SEMAToa  TBtnucom:  We,  the  under- 
signed retired  and  reaerve  gcnml  and  flag 
ofllcers  of  all  UJ9.  Military  Servloes  reqiect- 
fuUy  request  you  to  oppose  rattflcatloD  t^ 
SALTU. 

We  are  in  agreement  with  moat  of  our  fel- 
low Americans  In  preferring  international 
cooperation  and  equitable  arms-limitation 
agreemenU  to  hostility  and  competition.  But 
we  cannot  agree  that  we  can  wish  this  con- 
genial state  of  affairs  Into  being  by  blinding 
ourselves  to  the  staik  reaUtles  of  our  stra- 
tegic situation.  In  our  view.  SALT  n  as  now 
written  epitomises  the  refusal  of  some 
Americans  to  face  the  facts.  Ilie  facts  which 
must  be  faced  are  these: 

Ten  years  of  UB.  restraint  in  the  strategic 
nuclear  field  rooted  m  our  faith  in  tbe  SALT 
process  has  not  been  reciprocated  by  the 
Soviet  Union;  rather,  tlie  Soviets  have  pur- 
sued an  unprecedented  buUdup  of  nuclear 
offensiTe  and  defenstve  capability  which,  as 
Secretary  of  Defense  Brown  point*  out.  is 
aimed  at  a  war-wlnnlng  capability. 

The  concept  of  Mutual  Assured  Destruc- 
tion (MAD)  which  has  shaped  U.8.  policy 
since  the  19a0'B  was  never  accepted  by  tbe 
Sovleta  and  has  been  completely  negated  by 
their  massive  strategic  defensive  effort  in- 
cluding civil  defense. 

Tbe  aggresslTeness  of  Soviet  behavior 
throughout  the  world  has  increased  omi- 
nously as  the  military  balance  has  tilted  In 
favor  of  the  USSR. 

UB.  Intelligence  capabUltles  to  verify 
Soviet  compliance  with  arms-control  agree- 
ments have  been  seriously  eroded  through 
compromise  of  satellite  reconnaissance  sys- 
tems and  loss  of  key  monitoring  faculties. 

It  .seems  to  us  that  there  Is  little  disagree- 
ment Inside  or  outside  government  that 
tnese  are  the  facts,  yet  the  Senate  has  been 
asked  to  ratify  a  treaty  which  apparently 
ignores  those  facts.  We  are  told  by  defenders 
of  SALT  n  that  while  this  treaty  does  little  to 
slow  down  the  Soviet  military  surge,  it  is 
necessary  to  ratify  It  to  preserve  the  "proc- 
ess." They  Insist  that  SALT  III  and  SALT  IV 
vrtll  cure  the  Inequities  of  SALT  I  and  SALT 
11.  This  Ignores  Soviet  behavior  since  SALT  I. 
The  Soviets  have  become  harder,  not  easier, 
to  deal  with. 

The  proponents  of  SALT  II  insist  that  we 
will  Improve  our  security  through  ratifica- 
tion because  the  situation  would  be  worse 
without  SALT  II. 

We  find  it  hard  to  believe  that  the  SovieU 
could  significantly  accelerate  their  current 
arms  buildup  in  light  of  the  fact  that  they 
are  already  spending  15  percent  of  their  gross 
national  product  on  arms.  And  we  find  it 
even  harder  to  believe  that  ratification  of 
SALT  II  would  be  followed  by  vigorous  UB. 
efforts  to  close  the  widening  gaps  between 
U.S.  and  Soviet  military  ca^pabUlties.  It  is 
almost  certain  that  Senate  ratification  of 
this  treaty  would  conunlt  the  United  States 
to  another  seven  years  of  pursuing  peace 
through  trust  of  the  Soviets  and  adherence 
to  the  obviously  bankrupt  doctrine  of  Mu- 
tual Assured  Destruction  (MAD) .  This  means 
further  decline  of  our  capability  to  deter  war 
or  to  defend  ourselves. 

We  respectfully  submit  that  the  arms-con- 
trol process  has  become  dominated  by  a  per- 
sistent UB.  refusal  to  face  the  reality  of  a 
failure  of  the  twin  policies  of  detente  and 
disarmament. 

SALT  n  doesn't  even  limit  arms.  The 
image  of  limitation  is  provided  by  alleged 
equal  numbers  of  launchers  and  aircraft,  not 
to  the  real  destructive  elements  of  nuclear 


force — missiles  snd  explosive  power — where 
the  Soviets  have  been  allowed  a  heavy  ad- 
vantage. To  make  matters  worse,  the  "equal" 
numbers  are  ctxitrtved  by  faUing  to  coimt 
Soviet  delivery  systems  such  as  tbe  Backfire, 
tbe  most  advanced  strategic  bomber  In  the 
operational  Inventory  of  either  side. 

We  also  find  the  treaty  as  written  unverl- 
fiable  and  attempts  to  finesse  this  issue  by 
redefining  terms  most  disturbing.  SALT  II  is 
much  niore  complex  than  SALT  I  and  covers 
quaUtaUve  as  well  as  quantitative  aqiects  of 
nuclear  armaments  enormously  more  dUBcult 
to  monitor.  Given  the  compromise  of  our  key 
verification  sateUite  systems  and  the  loss  of 
vital  monitoring  stations  In  Iran,  we  cannot 
Insure  against  Soviet  circumvention  of  the 
treaty  provisions.  State  Department  docu- 
ments describing  SALT  n  redefine  verifica- 
tion. Where  adequate  verification  once  re- 
quired an  assurance  from  U.S.  intelligence 
that  attempte  by  the  Soviets  to  circumvent 
would  be  detected,  it  now  requires  only  that 
we  can  detect  cheating  on  such  a  large  scale 
that  It  alters  the  strategic  balance  in  time  to 
assure  an  appropriate  UB.  response. 

This  new  definition  completely  finesses 
the  problem  of  adequacy  of  our  intelligence 
capability  since  it  is  totaUy  dependent  on 
one's  view  of  what  constitutes  a  "strategic 
balance"  and  an  "appropriate  response."  For 
those  who  find  the  actual  balance  of  stra- 
tegic capabilities  Irrelevant,  and  believe  that 
a  single  UB.  Poseidon  submarine  Is  an  ade- 
quate deterrent  regardless  of  the  size  of  the 
Soviet  forces,  SALT  VL  can  be  considered 
"adequately  verifiable"  with  no  UB.  intelU- 
gence  capability  at  aU. 

We  agree  with  the  Secretary  of  Defense, 
Dr.  Brovim,  that  the  Soviets  are  bulldmg 
forces  capable  of  fighting  and  winning  a  nu- 
clear war  with  the  United  States  and  Its  al- 
lies but  we  strongly  disagree  with  his  view 
that  this  aim  can  be  thwarted  by  ratifying 
SALT  II.  Soviet  parUclpaUon  In  SALT,  or 
any  other  arms  control  treaties.  Is  primarily 
designed  to  further  this  goal  and  to  elicit 
U.S.  acquiescence  and  even  cooperation  in 
creating  the  necessary  Imbalance  of  power 
required  by  that  goal. 

In  sum.  we  urge  the  Senate  of  the  United 
States  to  consider  the  grave  consequences 
of  ratifying  a  treaty  which  will  commit  this 
country  to  continuation  of  disarmament 
policies  which,  however  promising  when 
adopted,  have  imperiled  the  security  of  the 
United  States  and  Its  allies  and  encourage 
ever  more  aggressive  Soviet  behavior.  The 
SALT  process  is  not  so  sacrosanct  that  we 
must  accept  a  lopsided  and  unverlfiable 
agreement  simply  to  show  "progress." 

We  who  know  war  cherish  peace.  We  are 
not  warmongers,  as  all  who  oppose  SALT  II 
have  been  dubbed  by  some. 

As  military  profeaslonaU,  and  with  all  due 
respect  for  our  more  circumscribed  coUeagues 
stUl  bound  by  their  active  aervice,  we 
strongly  urge  you  to  reject  SALT  II  as  in- 
jurious to  the  security  interests  of  the 
United  States  and  its  alUes. 
With  Orave  Concern, 

Thomas  M.  Mooua. 
Admiral.  Betried,  VSH, 
(On  b«half  of  the  retired  and  reMrve 
generals  and  flag  offlcers  listed  on  the 
following  pages) . 

CosPOHsoas 
Bear  Admu  James  Lloyd  Abbot,  Jr..  USN. 

Brtg.  Oen.  Woodrow  A.  Abbott.  USAF,  Het. 
Rear  Adm.  Elmer  P.  Abemetby,  USN,  Het. 
MaJ.  CJen.  George  A.  Acheson.  USAP.  Ret. 
Rear  Adm.  Raymond  B.  Ackerman.  USNR. 
Ret. 

Rear  Adm.  Charles  Adair.  USN,  Ret. 
Rear  Adm.  Carlton  R.  Adams.  USN.  Ret. 
Brig.  Gen.  Charles  J.  Adams.  USAF,  Ret. 
General  Paul  D.  Adams,  USA,  Ret. 
Rear  Adm.  Richard  D.  Adauns,  USN,  Ret. 
MaJ.  Gen.  Alfred  F.  Ahner,  USAG.  Ret. 


Rear  Adm.  Rank  Akera.  UBN.  R«t. 
Brtg.  Oen.  Ftank  Albaneae,  U8A.  Ret. 
Rear  Adm.  John  W.  Albrtttaln.  UBW.  Bet. 
Rear  Adm.  Clarence  B.  Aldifdi.  08W.  Bet. 
Bear  Adm.  William  T.  Alexander.  UBMR. 

Bet.  

Bear  Adm.  Leroy  3.  Aleianderwn.  U8HB, 
Bet.  

Rear  Adm.  Jcriin  M.  Alfocd.  HBM,  Bet. 

MaJ.  Oen.  JOhn  B.  Aliaon.  USAP.  Bet. 

MaJ.  Gen.  Jease  M.  Allen,  USAF.  Bet. 

Brig.  Gen.  lAwrenoe  H.  Allen.  USAB.  Bet. 

Brig.  Gen.  Blebard  C.  Allgood.  USAB,  Bet. 

Brig.  Oen.  Oonrad  8.  Allman.  USAP.  Bet. 

Brig.  Gen.  Robert  C.  Aloe.  USA,  BeC 

Brig.  Oen.  Walter  P.  Alt.  USAB.  Bet. 

Brig.  Oen.  Kenneth  O.  Alttaana.  OBA.  Bet. 

Rear  Adm.  Richard  O.  Altmann.  USNR, 
Ret.  . 

Rear  Adm.   Stqthen  H.  Ambruster,  USN. 
Ret. 

Rear  Adm.  John  G.  Ames.  in.  USMR.  Bet. 

MaJ.  Oen.  Glenn  C.  Amea.  AUS.  Bet. 

MaJ.  Gen.  Lawrence  C.  Ames.  USAP.  Bet. 

Brig.  Gen.  James  P.  Anunennaa,  USA.  Bet. 

Rear  Adm.  Charles  C.  Anderson,  USN.  Ret. 

Admiral  George  W.  Anderson,  USN.  Bet. 

MaJ.  Oen.  Earl  O.  Andenon.  USAP.  Bet. 

Rear  Adm.  Herbert  H.  Anderson.  USN.  Ret. 

Brig.  Gen.  Leo  V.  Anderson.  USAB,  Bet. 

Rear  Adm.  Roy  G.  Anderson.  USN,  Ret. 

Rear  Adm.  Vernon  L.  Anderson.  USN.  Ret. 

Rear  Adm.  William  D.  Anderson.  USN,  Ret. 

Brig.   Gen.   Winston   P.   AndMson.   USAF. 
Ret.  

Rear  Adm.  John  D.  Andrew.  USN.  Ret. 

Brig.  Oen.  Alex  B.  Andrews.  USAP.  Ret. 

Brig.  Gen.  Carl  W.  Andrews.  USAP,  Bet. 

Rear  Adm.  OecU  L.  Andrews,  USN.  Bet. 

Rear  Adm.  R.  S.  Andrewa.  USN,  Bet. 

BfaJ.  Gen.  John  G.  Appel.  USA.  Bet. 

Rear  Adm.  Jack  J.  Appleby.  USN.  Bet. 

Brig.  Oen.  Howard  H.  Artoury.  USA,  Bet. 

Rear  Adm.  Robert  J.  Arcber.  USN.  Ret. 

Brig.  Gen.  WUbur  W.  Aring.  USAP.  Bet. 

Rear  Adm.  Henry  J.  Armstiong.  USN.  Bet. 

Brig.  Gen.  Theodore  A.  Andt.  USA.  Bet. 

Admiral  Jackson  D.  Arnold.  USN.  Bet. 

Brig.  Gen.  KeUy  Arnold.  AUS.  Bet. 

MaJ.  Gen.  Walter  E.  Arnold.  USAP.  Bet. 

Brig.  Gen.  Thomas  E.  Amott.  AUS.  Bet. 

Brig.  Gen.  John  C.  Arrowsmlth.  uiSA.  Bet. 

Rear  Adm.  George  W.  Ashford,  USN.  Bet. 

Rear  Adm.  William  H.  Ashford.  Jr.,  USN. 
Ret. 

Brig.  Gen.  lOlton  H.  Ashklns,  USAP.  Ret. 

Rear  Adm.  James  H.  Ashley.  Jr..  USN.  Ret. 

Vice   Adm.    Frederick   L.   Asbwortb.   USN. 
Ret. 

Brig.  Gen.  Raymond  Astumlan.  USAB.  Ret. 

Vice  Adm.  Bernard  L.  Austin.  USN.  Bet. 

Rear  Adm.  Edward  U.  Austin,  USNR,  Ret. 

MaJ.  Gen.  Gordon  H.  Austin.  USAP,  Ret. 

Rear  Adm.  Kenneth  A.  Ayera.  USNK,  Ret. 

Rear  Adm.  Theodore  C.  Aylward,  USN,  Bet. 

Rear  Adm.  Arthur  D.  Ayrault.  USN,  Itet. 

Brig.  Oen.  Robert  M.  Backes,  AUS.  Bet. 

Brig.  Oen.  Van.  N.  Barkman.  USAP.  Bet. 

Rear  Adm.  Donald  O.  Baer.  USN.  Bet. 

Rear  Adm.  Oeoige  H.  Bahm.  U8N.  Bet. 

MaJ.  Gen.  James  A.  BaUey,  USAP.  Bet. 

Bear  Adm.  WUllam  B.  BaUey,  \K»,  Bet. 

Brig.  Oen.  William  S.  BaUey.  AUS.  Ret. 

Rear  Adm.  Lee  E.  Bains.  USNR.  Ret. 

Rear  Adm.  Duncan  S.  Baker.  MSSBi,  Ret. 

Rear  Adm.  Ftellx  L.  Baker.  USN.  Bet. 

Vice  Adm.  Harold  D.  Baker.  USN,  Bet. 

Rear  Adm.  Eddie  H.  Ball.  USNR.  Bet. 

Rear  Adm.  Felix  P.  BaUenger,  USN,  Ret. 

Rear  Adm.  Richard  R.  Balllnger.  USN.  Ret. 

Rear  Adm.  Joseph  R.  Barbaro.  USN.  Ret. 

Lt.  Gen.  Glenn  O.  Barcus.  USAP.  Bet. 

MaJ.  Oen.  Thomas  H.  Barfleld.  USA.  Bet. 

Rear  Adm.  Eugene  A.  Barham.  USN.  Bet. 

Rear  Adm.  Christopher  S.  Barker,  Jr..  USN. 
Ret. 

Rear  Adm.  Nathaniel  Barker.  USN,  Ret. 

MaJ.  Gen.  J.  W.  Barnes.  USA.  Ret. 

Bear  Adm.  Harold  J.  Bameson.  Jr..  UBCR. 
Ret. 

MaJ.  Gen.  Roland  J.  Bamlck.  USAF.  Ret. 
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Brig.  a«n.  CbariM  H.  Barnwell,  USA.  Ret. 

Brig.  Oen.  Victor  A.  Barraco.  U8MC,  Ret. 

Brig.  Qea.  Cbarles  D.  Barrett.  USAR.  Ret. 

Brig.  Oen.  Paul  L.  Barton,  USAF,  Ret. 

Brig.  Uen.  John  W.  Baska,  USAF,  Ret. 

Rear  Adm.  Raymond  H.  Bass.  USN.  Ret. 

Brig.  Oen.  Oliver  W.  Basslord.  AUS.  Ret. 

MaJ.  Oen.  Joseph  E.  Bastion.  USA.  Ret. 

Rear  Adm.  Harold  Bater.  USNR.  Ret. 

MaJ.  Oen.  Harold  R.  Bauer.  USA.  Ret. 

Hear  Adm.  Rudolph  C  Bauer,  USN,  Ret. 

MaJ.  Oen.  William  H.  Bauer.  USAP.  Ret. 

Rear  Adm.  George  W.  Bauernschmldt,  USN, 
Ret. 

Brig.  Oen.  Richard  M.  Baughn,  USAF.  Ret. 

Vice  Adm.  Walter  H.  Baumberger.  USN,  Ret. 

Brig.  Oen.  Edward  F.  Baumer.  USAR.  Ret. 

Brig.  Oen.  WUliam  H.  Baumer.  AUS.  Ret. 

MaJ.  Oen.  Edward  Bautz,  Jr..  USA,  Ret. 

MaJ.  Oen.  Kenneth  H.  Bayer,  USA.  Ret. 

MaJ.  Oen.  Charles  Beach.  USAR.  Ret. 

Vice  Adm.  O.  F.  Beardsley.  USN.  Ret. 

Rear  Adm.  Charles  B.  Beasley.  USN.  Ret. 

MaJ.  Oen.  Charles  E.  Beauchamp.  USA.llet. 

Rear  Adm.  Charles  Becker.  USN.  Ret. 

Brig.  Oen.  Richard  O.  Beckner.  USA,  Ret. 

Rear  Adm.  Frederick  J.  Becton,  USN.  Ret. 

lAaJ.  Oen.  Theodore  C.  Bedwell.  USAF.  Ret. 

Brig.  Oen.  Aaron  W.  Beeman,  USA.  Ret. 
Rear  Adm.  Robert  O.  Beer,  USN.  Ret. 
Rear  Adm.  Charles  S  Belghtl«r.  USN.  Ret. 
Brig.  Oen.  John  R  Beishllne.  USA.  Ret. 
Rear  Adm.  John  K.  Beltng.  USN.  Ret. 
Brig.  Oen.  Clarence  D.  Bell.  USA,  Ret. 
Rear  Adm.  David  B.  Bell.  USN.  Ret. 
Brig.  Oen.  Frederick  Bell.  USAF.  Ret. 
MaJ.  Oen.  John  H.  Bell.  USAF.  Ret. 
Brig.  Oen.  Marcus  B.  Bell,  USA.  Ret. 
MaJ.  Oen.  Paul  B.  Bell.  USAR.  Ret. 
MaJ.  Oen.  Raymond  E.  Bell.  USA.  Ret. 
MaJ.  Oen.  William  J.  Bell.  USAF.  Ret. 
Mai.  Oen.  Jack  Bellamy.  USAF.  Ret. 
Rear  Adm  Ruaaell  J.  Bellerby,  USN.  Ret. 
BHg.  Oen.  Herbert  O.  Bench,  USAF,  Ret. 
Rear  Adm.  Rifael  C.  Benitez.  USN,  Ret. 
MaJ,  Oen.  Oeorge  B.  Bennett.  AUS,  Ret. 
MaJ.  Oen.  John  C.  Bennett,  USA,  Ret. 
Brl".  Oen.  Russell  A.  Berg.  USAF,  Ret. 
Ma«.  Oen.  William  W.  Berg.  USAF,  Ret. 
MaJ.  Oen.  Kenneth  P.  Bergai'Ist,  USAP,  Ret 
Admiral  Ri'ssell  8.  Berkev,  USN,  Ret. 
Rear  Adm.  Ferdinand  P.  Berlev.  USN.  Ret. 
Blrg.  Oen.  Robert  A.  Berman.  USAP.  Ret. 
Mai.  Oen.  Joseph  L  Bernler.  USA.  Ret. 
Mai.  Oen.  Robert  Bernstein.  USA.  Ret. 
Brl?.  Oen  Paul  D.  Berrlean  USA.  Ret. 
Brig.  Oen.  Walter  B  Bess.  USA.  Ret. 
Brig.  Oen.  Sterling  p.  Bettinger,  USAP.  Ret. 
Brig.  Oen.  Wendell  L.  Beran.  USAF.  Ret. 
Rear  Adm.  Irwin  P.  Beverly.  USN.  Ret. 
MaJ.  Oen.  William  W.  Beverley,  USA.  Ret. 
Brig.  Ot'\.  James  S  Bllluos.  Jr  .  USA.  Ret. 
Rear  Adm.  Horace  V.  Bird,  USN,  Ret. 
Briir.  r.#.n.  .Tohn  P.  Bird   USA,  Ret. 
Brig.  Oen.  William  H.  BIrdsonK.  USA,  Ret. 
Brig,  Oen.  Max  K  BItta.  USA,  Ret. 
Brig.  Oen.  Id  win  P.  Black,  USAP.  Ret. 
Vice  Adm.  Paul  P.  Blackburn,  Jr..  USN  Ret 
Mai.  Oen.  Jack  W.  Blair.  USA.  Ret. 
Brig  Oen.  Donald  P.  Blake.  USAP.  Ret 
Mai.  Oen.  William  H.  Blakefleld.  USA.  Ret 
Brl«.  Otn.  Charles  B.  Blaker.  USAR.  Ret. 
Brtg.  Oen.  Robert  M.  Blanchard.  USA.  Ret. 
MaJ.  Oen,  John  R.  Blandford.  USMCR,  Ret 
MaJ.  Oen.  Jonas  L.  Blank.  USAP.  Ret. 
BrlR.  Oen.  Prank  E.  Blssey.  USA.  Ret 
Vice  Adm.  Albert  M.  Bledsoe.  USN.  Ret 
MaJ.  Oen.  Frederick  B.  Blesse.  USAP.  Ret 
Rear  Adm.  Charles  A.  Bllck,  USN,  Ret. 
Rear  Adm.  Welford  C.  Bllnn.  USN,  Ret 
MaJ.  Oen.  Oordon  P.  Blood.  USAF.  Ret 
Vice  Adm.  P.  J.  Blouln.  USN.  Bet, 
Rear.  Adm.  Elliott  Bloxom.  USN.  Ret. 
MaJ.  Oen.  Linton  S  Boatwrbrht.  USA  Ret 
General  Phillo  T  Boenter,  USA.  Ret.  ' 
Lt.  Oen.  Prank  A.  Bogart.  USAP.  Ret 
MaJ.  Oen.  T.  P.  Bogart,  USA,  Ret. 
Brig,  Oen,  Jackaon  Bogle,  USAR,  Ret. 


MaJ.  Oen.  John  K.  Boles.  Jr..  USA.  Ret. 

Rear  Adm.  Calvin  M.  Bolster,  USN.  Bet. 

MaJ,  Oen.  Jones  B.  Bolt,  USAP,  Ret. 

MaJ.  Oe.a.  Charles  R.  Bond,  USAF,  Ret. 

Brig.  Oen.  Thomas  Bonner.  USA,  Ret. 

Brtg.  Oen.  Bodley  Booker,  Jr.,  USAR.  Ret. 

Brig.  Oen.  Melvln  I.  Bookman,  USA.  Ret. 

Brig.  Oen.  Milton  O.  Boone,  USA.  Ret. 

Admiral  Walter  P.  Boone.  USN.  Ret. 

Vice  Adm.  Charles  T.  Booth.  USN.  Ret. 

MaJ.  Oen.  William  H.  Booth.  USA.  Ret. 

MaJ.  Oen.  John  L.  Boros,  USAR,  Ret. 

Brig.  Oen.  James  C.  Boswell,  USA,  Ret. 

Rear  Adm.  John  T.  Bottom.  USN.  Ret. 

Rear  Adm.  Aubrey  J.  Bourgeois.  USN.  Ret. 

Brig.  Oen.  Thomas  W.  Bowen,  USA.  Ret. 

MaJ.  Oen.  A.  J.  Bowley.  USAF.  Ret. 

Rear  Adm.  Clarence  M.  Bowley,  USN,  Ret. 

Rear  Adm.  Oeorge  M.  Bowman,  USNR.  Ret. 

Brig.  Oen.  Julian  H.  Bowman.  USAF.  Ret. 

Lt.  Oen.  A.  L.  Bowser.  USMC.  Ret. 

MaJ.  Oen  Frederic  W.  Boye.  Jr..  USA.  Ret. 

Brig.  Oen.  John  H.  Boyes.  USA.  Ret. 

Lt.  Oen.  Oeorge  S.  Boylan.  USAP.  Ret. 

Maj.  Oen.  William  A.  Boyson.  USA.  Ret. 

MaJ.  Oen.  Russell  Boyt.  USA.  Ret 

Rear  Adm.  Anthony  A.  Braccia,  USNR,  Ret. 

General  Mark  E.  Bradley,  USAF,  Ret. 

Brig.  Oen.  William  J.  Bradley.  USA,  Ret. 

MaJ.  Oen.  William  T.  Bradley,  USA,  Ret. 

Brig.  Oen.  John  O.  Bradshaw,  USAP.  Ret. 

Rear  Adm.  Frank  A.  Bralsted.  USN.  Ret. 

Brig.  Oen.  WiUlam  C.  Branan,  USAF.  Ret. 

Brig.  Oen,  William  H,  Brandenburg.  USA. 
Ret. 

Rear.  Adm.  Prank  A.  Brandley.  USN.  Ret. 
Brig.  Oen.   Arthur  P.  Brandstatter.  USA. 
Ret. 

MaJ.  Oen.  L.  Render  Braswell.  USAP.  Ret. 
MaJ.  Oen  James  M  Breedlove.  USAP.  Ret. 
Lt.  Oen.  Robert  A.  Breitweiser.  USAF.  Ret. 
Brig.  Oen.  P.  C.  Brennecke.  USA.  Ret. 
Rear  Adm.  James  T.  Brewer.  USN.  Ret. 
Rear  Adm.  Cameron  Brlggs,  USN,  Ret. 
Brig  Oen   Charles  D  Brlggs,  USAF.  Ret. 
Rear  Adm.  Josephus  A.  Brlggs,  USN,  Ret, 
Brig.  Oen.  James  R.  Bright.  AUS.  Ret. 
Rear  Adm.  Russell  C.  Brlnker.  USNR.  Ret. 
Brig  Oen  James  Brittlngham,  USA,  Ret. 
Brig.  Oen.  John  C   Brogan.  USA.  Ret 
Rear  Adm.  Douglas  B.  Brokenshire.  USN. 
Ret. 
MaJ.  Gen.  Allison  C.  Brooks,  USAF,  Ret. 
Brig.  Oen.  Orady  S.  Brooks.  USA.  Ret. 
Brtg.  Oen.  Thad  A.  Broom,  USA,  Ret 
B<-lg.  Oen.  Charles  R   Broshous.  USA.  Ret. 
Rear  Adm.  Allen  D.  Brown.  USN.  Ret, 
MaJ.  Oen.  Charles  P.  Brown,  USA,  Ret. 
MaJ.  Oen.  Jay  O.  Brown.  USAF.  Ret 
Brig.  Oen.  Thomas  W.  Brown,  USA.  Ret. 
Rear  Adm.  William  D.  Brown.  USN.  Ret 
Briij.  Oen.  Albert  R.  BrownHeld    USA.  Ret. 
Mai.  Oen.  Samuel  R.  Browning,  USA,  Ret 
Brig.  Gen.  Sheldon  S.  Brownton,  USA,  Ret. 
Ma).  Oen.  Robert  S.  Brua.  USAF,  Ret 
Rear  Adm.  Frederick  J.  Brush,  USN.  Ret. 
Brig.  Gen.  Albert  S.  Brussel.  USA.  Ret 
Rear  Adm.  Henry  C.  Bruton.  USN.  Ret. 
Mai   Oen.  William  E  Bryan.  USAP.  Ret. 
Vice  Adm.  Carleton  P.  Bryant.  USN.  Ret 
Rear  Adm.  Charles  A    Buchanan.  USN.  Ret. 
MaJ  Oen.  John  H  Buckner,  USAF.  Ret. 
Rear  Adm,  Carl  E.  Bull.  USN.  Ret. 
Rear  Adm.  Roes  P.  Bullard.  USCO,  Ret. 
Brip  Oen   Csdy  R  Bullock,  USAP,  Ret. 
MaJ.  Oen.  William  C    Bullock.  USA.  Ret. 
MaJ.  Oen.  Howard  O.  Bunker.  USAP.  Ret. 
Rear  Adm.  William  O.  Burch.  Jr..  USN.  Ret. 
Rear  Adm.  Harvey  P.  Burden.  USN.  Ret. 
Lt.  Oen.  Allen  M  Burdett.  USA.  Ret. 
Lt.  Oen.  Joseph  C.  Burger.  USMC.  Ret. 
Rear  Adm.  Raymond  W.  Burk.  USN.  Ret. 
Brig  Oen.  John  P.  Burk.  AUS.  Ret. 
Admiral  Arlel^h  Burke.  USN.  Ret. 
Maj.  Oen.  William  A    Burke,  USAP.  Ret. 
MaJ    Oen.  John  W,  Burkhart.  USAP.  Ret. 
Vice  Adm.  Oeorge  O.  Burklev.  USN,  Ret. 
Brig.  Gen.  John  C,  Bumey,  Jr,.  USA,  Ret. 
Brig.  Oen  John  R.  Bums.  USA,  Ret. 


MaJ.  Oen.  Merrill  D  Bumslile,  USAP.  Ret. 
Rear  Adm.  Sherman  E.  Burroughs.  USN. 
Ret. 

Rear  Adm.  Albert  C.  Burrows.  USN.  Ret. 
Brig.  Oeu.  Ernest  H.  Burt.  USA,  Ret. 
Brig.  Oen.  Charles  R.  Bushong,  USA,  Ret. 
Brig.  Oen.  Chester  J.  Butcher,  USAF.  Ret. 
MaJ.  Oen.  Benjamin  J.  Butler,  AUS.  Ret. 
Brig.  Oen.  Ogboume  D.  Butler.  USAR,  Ret. 
Maj.  Gen.  Robert  O.  Butler.  USA,  Ret. 
Brtg.  Gen,  Thomas  P.  Butt.  USA.  Ret. 
Rear  Adm   Horace  B.  Butterfleld.  USN.  Ret. 
Rear  Adm.  John  L.  Butts.  Jr.,  USN.  Ret. 
Brig.  Oen.  David  O.  Byars.  USA.  Ret. 
Brlfc.  Oen.  Victor  A.  Byrnes.  USAF.  Ret. 
Rear  Adm.  Jose  M.  Cabanlllas.  USN,  Ret. 
Vice  Adm.  Malcolm  W.  Cagle.  USN,  Ret. 
Rear  Adm.  H.  H.  Caldwell,  USN,  Ret. 
MaJ.  Oen.  William  R.  Calhoun,  USA.  Ret. 
MaJ.  Oen.  John  U.  Calkins.  USA.  Ret. 
Vice  Adm.  William  M.  Callaghan.  USN.  Ret. 
Re-u-  Adm.  Joseph  W.  Callahan.  USN.  Ret. 
Rear  Adm.  Roy  Callahan.  USNR.  Ret. 
MaJ.  Oen.  Charlie  P.  Camp,  AUS.  Ret. 
Brtg.  Gen.  Thomas  J.  Camp.  Jr..  USA.  Ret. 
Brig.  Oen.  John  M.  Caiiu>beU.  USAP.  Ret. 
Rear  Adm    Robert  L.  Campbell.  USN.  Ret 
MaJ.  Gen.  Roland  A.  Campbell.  USAP.  Ret 
MaJ.  Gen.  William  B.  Campbell.  USAP.  Ret 
Brig  Oen.  W.  P.  Campbell.  USA,  Ret. 
Brig   Gen    C.  Craig  Cannon.  USA.  Ret. 
Brig.  Gen.  Robert  H.  Canterbury.  USA.  Ret. 
MaJ.  Gen.  W.  M.  Canterbury.  USAF.  Ret. 
Rear  Adm.  Carlos  M.  Cardeza.  USNR.  Ret. 
Rear  Adm.  Daniel  Carlson.  USN.  Ret. 
Rear  Adm  Martin  D.  Carmody.  USN.  Ret. 
MaJ.  Gen.  Edwin  H.  Carns.  USA,  Ret. 
Rear  Adm.  Charles  L.  Carpenter.  USN.  Ret. 
Lt.  Oen.  John  W.  Carpenter,  in,  USAP 
Ret. 

Rear  Adm.   Stephen  W.   Carpenter.  USN. 
Ret. 

Rear  Adm.  Bruce  L.  Carr.  USN.  Ret. 

General  W.  Reynolds  Carr. 

Lt.  Gen.  Charles  W.  Carson.  USAP,  Ret. 
Rear  Adm.  Harry  R.  Carson,  Jr..  USN.  Ret. 

Rear  Adm.  Joseph  M.  Carson,  USN.  Ret 

Rear  Adm,  Albert  S.  Carter,  USN.  Ret. 

Rear  Adm.  Jesse  H.  Carter.  USN,  Ret. 

MaJ.  Oen.  L.  D.  Carter,  USA,  Ret. 

MaJ.  Oen   Wendell  E.  Carter.  USAP.  Ret. 

MaJ  Gen.  Hugh  J.  Casey,  USA.  Ret, 

Lt.  Gen.  Maurice  P.  Casey.  USAF,  Ret. 

Brtg.  Oen.  Benjamin  B.  Cassiday.  USAP, 
Ret, 

Rear  Adm.  Oeorge  W.  Cassleman.  USNR, 
Ret. 

Rear  Adm.  Oordon  L.  Caswell,  USN,  Ret. 

MaJ.  Oen.  Richard  C.  Catledge.  USAF.  Ret. 

General  Jack  J   Catton.  USAP.  Ret. 

Rear  Adm  Cecil  T.  Caufleld.  USN.  Ret. 

MaJ   Oen  John  H.  Caughley,  USA.  Ret. 

Rear  Adm  Robert  W.  Cavenagh.  USN.  Ret. 

MaJ.  Gen.  William  S  Chairsell.  USAP.  Ret. 

Vice  Adm.  Alvln  D.  Chandler.  USN.  Ret. 

MaJ.  Gen.  Charles  G.  Chandler.  Jr..  USAP. 
Ret. 

MaJ.  Gen.  Curtis  W.  Chapman.  USA.  Ret. 

MaJ.  Gen.  Ethan  A.  Chapman.  USA.  Ret. 

Brtg.  Oen   Harry  M  Chapman,  USAP.  Ret. 

Brig.  Oen.  James  W.  Chapman.  USAF,  Ret, 

Brtg.  Oen  Willis  P.  Chapman,  USAF,  Ret. 

Brtg.  Gen.  Steve  A.  Chappuis,  USA.  Ret. 

Vice  Adm.  P.  N.  Charbonnet.  USN.  Ret. 

MaJ.  Oen.  Carlos  P.  Chardon.  ARNO.  Ret. 

MaJ.  Oen.  Charles  H.  Chase.  USN,  Ret, 

Brtg.   Gen.   William  H.   Cheeseman,  USA. 
Ret, 

Brig.  Gen.  Robert  A.  Cheney.  USA.  Ret. 
General  Max  M.  Cherry. 
MaJ.  Gen.  John  H  Chiles.  USA,  Ret. 
Rear   Adm.   Ernest   B.   Chrtstensen.   USN, 
Ret. 

Brtg.    Oen,    Keith   L.   Christensen,   USAP, 
Ret. 

MaJ  Gen.  James  O.  Christiansen.  USA.  Ret. 
Rear  Adm.  John  S.  Christiansen.  USN,  Ret. 
Vice  Adm.  Ralph  W.  Christie.  USN.  Rat. 
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Rear  Adm.  Gordon  P.  Cbunghoon.  USN, 
Ret. 

Brig.  Oen.  Bradford  O.  Cbynowetb,  USA. 
Bet. 

Bear  Adm.  Albert  H.  Clancy,  USN,  Bet. 

Admiral  Bernard  A.  Clarey,  USN,  Bet. 

General  Albert  P.  Clark. 

Brtg.  Gen.  Allen  P.  Clark.  Jr..  USA.  Ret. 

Rear  Adm.  David  H.  Clark.  USN.  Bet. 

Rear  Adm.  Jeane  R.  Clark.  USN.  Ret. 

Admiral  John  E.  Clark,  USN.  Ret. 

Brig.  Oen.  John  M.  Clark.  USAP.  Ret. 

General  Mark  W.  Clark.  USA.  Ret. 

Rear  Adm.  Robert  N.  S.  Clark,  USN.  Ret. 

MaJ.  Gen.  Christian  H.  Clarke.  USA,  Bet. 

Admiral  Ralph  S.  Clarke.  USN.  Ret. 

MaJ.  Oen.  R.  J.  Cllsbe.  USAP.  Ret. 

MaJ.  Oen.  Wlnton  R.  Close.  USAP,  Ret. 

Brtg.  Gen.  John  B.  Coates.  Jr..  USA.  Ret. 

Rear  Adm.  Leonldas  D.  Coates.  USN.  Ret. 

MaJ.  Oen.  Wendell  J.  Coats.  USA.  Ret. 

Rear  Adm.  Ralph  G.  Cobum,  Jr..  USNR. 
Ret. 

Brtg.  Oen.  Lorla  B.  Cochran.  USA.  Bet. 

Brig.   Oen.   Samuel   O.   Cockerham.  USA, 
Ret. 

MaJ.  Gen.  Joseph  J.  Cody.  Jr..  USAF,  Ret. 

Rear  Adm.  Benjamin  Coe.  USN,  Bet. 

Rear  Adm.  Clarence  E.  Coffin.  USN,  Ret. 

Rear  Adm.  James  E.  Cohn,  USN.  Ret. 

Brig.  Oen.  Mike  P.  Coklnoe.  USAR.  Ret. 

Brtg.  Gen.  Oeorge  P.  Cole.  USAP.  Ret. 

Rear  Adm.  PhUlp  P.  Cole.  USN.  Ret. 

Rear  Adm.  WUllam  M.  Cole.  USN,  Bet. 

Rear  Adm.  Lewis  E.  Coley.  USN.  Ret. 

Lt.  Oen.  R.  W.  Colglazier,  USA.  Ret. 

Rear  Adm.  Dale  E.  Collins,  USN,  Ret. 

Brtg.  Oen.  John  W.  Collins,  m,  USA,  Ret. 

MaJ.  Oen.  Kenneth  W.  Collins.  USA.  Ret. 

Rear  Adm.  John  L.  Collis,  USN,  Ret. 

Vice  Adm.  John  B.  Colwell.  USN,  Ret. 

MaJ.  Oen.  Cecil  E.  Combs,  USAP,  Ret. 

Rear  Adm.  Walter  V.  Combs.  Jr..  USN,  Ret. 

Brtg.    Oen.    J.    Richard    Compton.    USAR, 
Ret. 

Brtg.   Gen.   WUllam   P.   Comstock,   XTSAP. 
Ret. 

Rear  Adm.  Robert  A.  Conard,  USNR.  Ret. 

Brtg.  Oen.  Ross  R.  Condlt.  Jr..  USA.  Ret. 

Admiral  Ray  R.  Conner.  USN.  Ret. 

MaJ.  Oen.  Raymond  C.  Conroy.  USA,  Ret. 

MaJ.  Gen.  Louis  .1.  Conti,  USMCR,  Ret. 

Rear  Adm.  Albert  B.  Cook.  USNR,  Ret. 

General  Orval  R.  Cook,  USAP,  Ret. 

Rear  Adm.  Ralph  E.  Cook,  USN.  Ret. 

Rear  Adm.  William  R.  Cooke.  USN.  Ret. 

Vice  Adm.  Damon  W.  Cooper.  USN.  Ret. 

Rear  Adm.  Joshua  W.  Cooper.  USN.  Ret. 

MaJ.  Gen.  Marctis  P.  Cooper.  USAF,  Ret. 

MaJ.  Oen.  Paia  T.  Cooper,  USA.  Ret. 

MaJ.  Oen.  Ralph  C.  Cooper.  XjSA.  Ret. 

Brig.  Oen.  Ralph  W.  Cooper.  Jr..  AUS.  Ret. 

MaJ  Gen.  Richard  H.  Cooper.  USAR.  Ret. 

Rear  Adm,  Bennett  S.  Copping.  USN.  Ret. 

MaJ.  Oen.  Thomas  O.  Corbln.  USAP,  Ret. 

Lt.  Oen  Charles  A.  Corcoran,  USA,  Ret. 

Brtg.  Gen.  Virgil  N.  Cordero.  ARNO,  Ret. 

Rear  Adm.  Howard  O.  Corey.  USN.  Ret. 

Rear  Adm.  Frederic  W.  Corle.  USN.  Ret. 

Rear  Adm.  Peter  Corradl.  USN.  Ret. 

Brig.  Oen  Ted  H.  Corry.  USA.  Ret. 

Brtg.  Oen.  Thomas  P.  Corwln.  USAP.  Ret. 
Rear  Adm.  Edward  J.  Coetello.  Jr..  USNR. 
Ret. 

Brtg.  Oen.  John  T.  Coulter.  USAP.  Ret. 
Maj.  Oen.  Don  Coupland.  USAP.  Ret. 
Rear  Adm.  Roy  T.  Cowdrev.  USN.  Ret. 
Brtg.  Oen.  Hugh  J.  Cox.  USA.  Ret. 
Rear  Adm.  William  R.  Cox.  USN.  Ret. 
Rear  Adm.  John  S.  Coye.  Jr..  USN.  Ret. 
Ma|.  Oen.  Jarred  V.  Crabb.  USAP.  Ret. 
Brig.  Gen.  Charles  P.  Craig.  USA.  Ret. 
Rear  Adm.  Kenneth  Craig,  USN.  Ret. 
MaJ.  Oen.  William  Craig.  USA.  Ret. 
Rear  Adm.  Wvatt  Craig.  USN.  Bet. 
Rear  Adm.  Richard  S.  Cralghill,  USN.  Ret 
General   Reginald  M.  Cram. 

Brig.  Gen.  WUllam  J.  Crandall.  USAFTt. 
Ret. 

MaJ.  Oen.  Stephen  8.  Crane,  ABNO,  Bet. 


MaJ.  Oen.  Albert  B.  Crawford.  USA.  Bet. 
Rear  Adm.  B.  Hayden  Crawfonl,  U8ICR,  Bet. 
Rear  Adm.  Earl  B.  Crawford,  USN,  Ret. 
Rear  Adm.  Oeoige  C.  Crawford.  USN,  Bet. 
Bear  Adm.  Oerard  B.  Creagb.  USN.  Bet. 
MaJ.  Oen.  Edward  I.  Creed,  USA.  Bet. 
Bear  Adm.  Charles  H.  Crtchton,  USN,  Bet. 
MaJ.  Oen.  WUllam  J.  Crisler,  U8AFR,  Bet. 
MaJ  Oen.  Richard  O.  Crooa.  USAP,  Bet. 
MaJ.  Gen.  Thomas  H.  Crouch,  USAF,  Bet. 
Brig.  Oen.  Albert  B.  Crowtber,  USA.  Bet. 
MaJ.  Oen.  Harry  Crutcher,  Jr.,  USAP,  Ret. 
Rear  Adm.  Robert  R.  Crutchfleld.  USN.  Ret. 
Brig.  Gen.  AUman  T.  Culbertson.  USAP. 
Ret. 
Rear  Adm.  Charles  B.  Cundlff.  USNR,  Bet. 
MaJ.  Oen.  WUllam  A.  Cunningham,  USA. 
Ret. 

Brig.  Gen.  John  W.  Currier.  USA.  Bet. 
Rear  Adm.  Neale  R.  Curtin.  USN.  Bet. 
MaJ.  Gen.  R.  D.  Curtin.  USAP.  Bet. 
MaJ.  Gen.  Robert  H.  Cvu^ln,  USAP.  Bet. 
Brtg.  Gen.  Donald  Ctirtis.  USMC,  Bet. 
MaJ.  Gen.  Gilbert  Curtis,  USAF,  Bet. 
MaJ.  Gen.  Raymond  W.  Ciul^is.  USA,  Ret. 
Vice  Adm.  Walter  L.  Curtis,  Jr.,  USN.  Ret. 
Rear  Adm.  Charles  A.  Ciutze,  USN.  Ret. 
Lt.  Gen.  John  A.  Dabney.  USA.  Ret. 
MaJ.  Gen.  Leo  P.  Dahl,  USAP,  Bet. 
Rear  Adm.  Theodore  O.  Dahl.  USN.  Ret. 
Rear  Adm.  Carl  M.  Dalton,  USN.  Ret. 
Brig.  Gen.  O.  T.  Dalton.  AUS.  Ret. 
MaJ.  Gen.  William  T.  Daly.  USAF.  Ret. 
Rear  Adm.  Wlnfred  P.  Dana.  USN.  Ret. 
Brig.  Gen.  Maurice  W.  Daniel.  USA.  Ret. 
MaJ.  Oen.  George  B.  Deny.  USAP.  Ret. 
MaJ.  Gen.  Thomas  C.  Darcy.  USAF.  Ret. 
Rear  Adm.  James  A.  Dare.  USN,  Ret. 
Brig.  Gen.  Carlton  S.  Dargusch.  USA.  Bet. 
MaJ.  Gen.  Harry  M.  Darmstandler.  USAP. 
Ret. 

MaJ.  Gen.  Carl  Darnell.  Jr..  USA,  Ret. 
Maj.  Gen.  Don  O.  Darrow,  USAF.  Ret. 
Brig.  Gen.  Anthony  P.  Daskevlch.  USA,  Ret. 
MaJ.  Gen.  Frederick  J.  Dau,  USAP.  Ret. 
Brig.  Gen.  Lester  A.  Daugherty,  USA,  Ret. 
Brig.  Gen.  Buddy  R.  Daughtrey,  USAP,  Ret. 
Rear  Adm.  Roy  M.  Davenport,  USN.  Ret. 
Lt.  Gen.  Garrison  H.  Davidson.  USA,  Ret. 
General  Harry  J.  Davidson.  Sr. 
MaJ.  Gen.  Ian  M.  Davidson.  AUS.  Ret. 
Brig.  Gen.  Jerry  W.  Davidson.  USAF.  Ret. 
Brig.  Gen.  Joseph  H.  Davidson.  USAF.  Ret. 
Brig.  Gen.  Charles  L.  Davis.  USA.  Ret. 
Vice  Adm.  George  M.  Davis.  Jr..  USN.  Ret. 
Vice  Adm.  Glenn  B.  Davis.  USN.  Ret. 
Oeneral  Raymond  G.  Davis. 
Brtg.  Gen.  Sidney  L.  Davis.  USAF.  Ret. 
Lt.  Gen.  Waymond  A.  Davis.  USAF.  Ret. 
Brtg.  Oen.  William  W.  Davis.  AUS.  Ret. 
MaJ.  Gen.  Woodward  E.  Davis.  USAP.  Ret. 
General  Michael  S.  Davison.  USA.  Ret. 
Rear  Adm.  Thurlow  W.  Davison.  USN.  Ret. 
Brig.  Oen.  Kenneth  P.  Dawalt.  XTSA.  Ret. 
MaJ.  Oen.  Donald  S.  Dawson.  USAP,  Ret. 
Rear  Adm.  Kenneth  V.  Dawson.  USN.  Ret. 
MaJ.  Gen.  Larry  C.  Dawson.  AUS,  Ret. 
Rear  Adm.  Wlllard  H.  Day,  USNR.  Ret. 
Brig.  Gen.  James  K.  DeArmond.  USAP,  Ret. 
Rear  Adm.  Oeorge  H.  DeBaun.  USN,  Ret. 
Brig.  Gen.  Arthur  R.  DeBolt.  USAP,  Ret. 
Brig.  Gen,  Chester  B.  DeOavre.  USA.  Ret. 
Brig.  Gen.  Merlin  L.  DeGuire.  USA.  Ret. 
Brig.  Gen.  John  W.  Dean.  Jr..  USA,  Ret. 
Brtg.  Gen.  Charles  P.  Deane,  AUS.  Bet. 
MaJ.  Gen.  Elbert  Decoursey.  USA.  Bet. 
Rear  Adm.  Russell  Defauver.  USN.  Ret. 
Bear  Adm.  Clinton  G.  Defoney.  USN.  Ret. 
Rear  Adm.  Clifford  C.  Deford,  USN,  Ret. 
MaJ.  Gen.  Robert  L.  Delashaw.  USAP.  Ret. 
MaJ.  Gen.  Sylvester  T.  Del  Corso,  USA,  Ret. 
Brig.  Gen  Leon  Dellphter.  AMO,  Ret. 
MaJ.  Gen.  Marvin  C.  Damler.  USAP.  Ret. 
MaJ.  Gen.  Kenneth  C.  Dempster.  USAF.  Ret. 
Vice  Adm.  Francis  C.  Denebrtnk.  USN.  Ret. 
Admiral  Robert  L.  Dennlsrai.  USN.  Ret. 
Brig.  Gen.  Clyde  B.  Dennlston.  USAF.  Ret. 
Lt.  Gen.  William  R.  Desobey.  USA.  Ret. 
Brig.  Gen.  John  A.  Des  Portes.  USAP.  Ret. 
Vice  Adm.  Harold  T.  Deutermann.  USN. 
Bet. 


Brig.  Oen.  J.  P.  8.  Derereuz.  U8MC.  Bet. 

MaJ.  Oen.  Lawrence  B.  Dewey.  08AF.  Bet. 

Bear  Adm.  Bdwin  B.  Deater.  OBN.  Bet. 

Brig.  Gen.  William  J.  Deyo.  USA.  Bet. 

Brtg.  Oen.  John  8.  B.  Dick,  USA.  Bet. 

Lt.  Oen.  WUllam  W.  Obdc.  Jr..  USA.  Bet. 

Brig.  Oen.  Oeorge  W.  Olckerson.  USA.  Bet. 

Bear  Adm.   Clarence   E.  Ptrk.nstwi,   USN, 
Bet.  

Bear  Adm.  Oeorge  W.  Dickinson,  ITSIf ,  Bet. 

Bear  Adm.  NeU  K.  Dietrich.  USN,  Bet. 

MaJ.  Oen.  WUllam  A.  Dietrich.  USAP,  Bet. 

Brig.  Gen   Cbarles  E.  DIaslnger,  USA.  Bet. 

Bear  Adm.  Ernest  W.  Dobie.  Jr.,  USN,  Bet. 

Brig.  Oen.  John  W.  Dobaoo.  USA.  Bet. 

Brtg.  Oen.  Nevln  W.  Dodd.  USAF,  Bet. 

Bear  Adm.  Sydney  B.  Dodda,  USHB,  Bet. 

Brig.  Oen.  Boy  T.  Dodge.  USA.  Bet. 

Bear  Adm.  icmepSi  E.  Dodaoo.  USN,  Bet. 

Bear  Adm.  Oscar  H.  Dodatm,  USN,  Bet. 

Bear  Adm.  Carl  B.  Doerflnger,  USN,  Bet. 

Bear  Adm.  John  W.  Dolan.  Jr..  USN,  Bet. 

Brig.  Oen.  Joseph  C.  Dolao.  U8AB.  Bet. 

Bear  Adm.  WUllam  A.  DoUn.  USir,  Bet. 

Bear  Adm.  James  C.  Donaldson.  Jr..  USN, 
Ret. 

MaJ.  Oen.  John  M.  DoDalson.  USAF,  Bet. 

Lt.  Oen.  HarcMd  C.  Donnelly,  UBAF,  Bet. 

MaJ.  Oen.  Jack  N.  Donohew,  UBAF.  Bet. 

Brig.  Oen.  Philip  J.  Donovan.  USA.  Bet. 

Lt.  Gen.  Stanley  J.  Donovan,  USAF,  Bet. 

Bear  Adm.  Thomas  A.  Donovan.  USN,  Bet. 

Brig.  Gen.  Edward  M.  Dooley.  USA.  Bet. 

Brtg.  Gen.  George  E.  Dooley,  USMC.  Bet. 

Brtg.  Oen.  Charles  R.  Dormn,  USA,  Bet. 

MaJ.  Gen.  Charles  S.  D'Oraa.  USA.  Bet. 

Brig.  Gen.  Edwin  P.  Doaek,  USAB,  Bet. 

Brtg.  Gen.  Paul  P.  Douglaa,  USAF,  Bet. 

MaJ.  Oen.  WUUam  R.  Douglas.  USA.  Bet. 

Bear  Adm.  Wallace  R.  Dowd.  Jr.,  USN,  Bet. 

Admiral  James  H.  Doyle,  USN,  Bet. 

Brig.  Oen.  WUllam  C.  Doyle.  USA,  Bet. 

BlaJ.  Oen.  Abraham  J.  Dretoeaaun.  USAF, 
Bet.  

Rear  Adm.  Joseph  P.  Drelth,  USN,  Bet. 

Brig.  Oen.  Christian  F.  Dreyer.  USAF.  Bet. 

Rear  Adm.  MelvlUe  M.  DrlskeU.  USN.  Bet. 

Brig.  Oen.  Donn  R.  Driver.  AUS.  Bet. 

Rear  Adm.  Rajrmond  P.  DuBols.  USN.  Bet. 

Rear  Adm.  Thomas  Dubois.  USN.  Bet. 

Rear  Adm.  Francis  R.  Duborg.  USN.  Bet. 
Brtg.  Oen.  Thomas  J.  Duboae,  USAF.  Bet. 

MaJ.  Oen.  Charles  F.  Ducheln.  USMCB.  Bet. 
Rear  Adm.  James  R.  Dudley.  USN.  Bet. 
Brtg.  Oen.  John  H.  Dudley.  USA.  Bet. 
Rear  Adm.  Clifford  H.  Duerfeldt.  USN.  Bet. 
Rear  Adm.  Claren  E.  Duke.  USN,  Bet. 
Vice  Adm.  Irving  T.  Duke.  USN.  Bet. 
Brig.  Oen.  Robert  W.  Duke.  USA.  Bet. 
Lt.  Oen.  Leo  J.  Dulackl.  USMC.  Bet. 
Admiral  Charles  K.  Duncan,  USN.  Bet. 
MaJ.  Gen.  Frederick  W.  Duncan,  AITS,  Bet. 
Brig.  Oen.  Donald  Dunford,  USA.  Ret. 
Brtg.  Oen.  William  D.  Dunham,  USAF.  Bet. 
Brtg.  Oen.  WUbur  E.  Dunkelbeiig.  USA.  Bet. 
Brtg.  Oen.  Prank  Dunkley.  USA.  Bet. 
Brtg.  Oen.  Charles  O.  Dunn.  USA,  Bet. 
Brig.  Oen.  Blchard  T.  Dunn.  TOA.  Bet. 
Bear  Adm.  WUllam  A.  Dunn.  USN,  Bet. 
Rear  Adm.  Lewis  W.  Dunton.  USN.  Bet. 
Brig.  Oen.  James  K.  Durham.  AUS.  Bet. 
Bear  Adm.  WUllam  H.  Duvall.  USN.  Bet. 
MaJ.  Oen.  B.  T.  Dwyer.  USMC.  Bet. 
Rear  Adm.  Victor  A.  Dybdal.  USN.  Bet. 
Brig.  Oen.  Charles  L.  Easterday.  USAB.  Bet.> 
Rear  Adm.  E.  R.  Eastwold.  USN.  Bet. 
MaJ.  Oen.  Bobert  E.  L.  Baton.  USAF,  Bet. 
Ma|.  Oen.  Samuel  K.  Baton.  iraA.  Bet. 
Bear  Adm.  Edward  H.  Eckdmeyer.  Jr..  USN. 
Bet. 
Brtg.  Oen.  Harvey  W.  Eddy.  USAF.  Bet. 
Brtg.  Gen.  Alan  C.  Edmunds.  USAP.  Bet. 
Lt.  Oen.  James  V.  Bdmundaon.  USAF.  Bet. 
Brtg  Oen.  Morris  O.  Bdwarda.  USA.  Bet. 
MaJ.  Oen.  Parmer  W.  Edwards.  USA.  Bet. 
Brig.   Oen.  Clarence  T.  Bdwlnaon.  USAP. 
Bet. 

Brtg.  Oen.  Edward  S.  Ehlen.  USA.  Bet. 
Brtg.  Oen.  MUton  Bhrllch.  USA.  Bet. 
Bear  Adm.  Herbert  R.  Elghmy.  USN.  Bet. 
Vice  Adm.  C.  K.  Ekstrom,  USN.  Bet. 
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li«).  Oen.  WUlUm  E.  Bder.  UBAP.  Ret. 

Brtc.  Oen.  CluurlM  V.  Ella.  USA.  Ret. 

Rear  Adm.  Ernest  M.  Eller,  U8N,  Ret. 

M»j.  Oen.  Frank  W.  ElUott.  U8AF,  Ret. 

BrlK.  Oen.  Howard  V.  Elliott.  USA,  Ret. 

Brig.  Oen.  John  C.  B.  Elliott.  USAF.  Ret. 

Vice  Adm.  William  E.  EllU.  USN,  Ret. 

Rear  Adm.  Ernest  B.  Ellswortta,  USN,  Ret. 

Lt.  Oen.  Hugh  M.  Elwood.  USMC.  Ret. 

Lt.  Oen.  WlUlam  J.  Ely.  USA.  Ret. 

Lt.  Oen.  Henry  E.  Emeraon,  USA.  Ret. 

Maj.  Oen.  Harry  J.  Engel.  USA.  Ret. 

Lt.  Oen.  Jean  B.  Engler.  USA.  Ret. 

Brlc.  Oen.  Victor  H.  English.  USAR.  Ret. 

Lt.  Oen.  WUUam  P.  EnnU.  USA,  Ret. 

Rear  Adm.  Horace  H.  Epes,  Jr.,  USN,  Ret. 

Rear  Adm.  Robert  B.  Briy.  OSN,  Ret. 

Brig.  Oen.  WUUam  H.  B.  Xrwlxx.  USAF.  Ret. 

Brig.  Oen.  Oraydon  C.  ITssmsn,  USA.  Ret. 

Brig.  Oen.  Max  Etkin,  USA.  Ret. 

BfaJ.  Oen.  WUUam  E.  Eubank.  USAF.  Ret. 

MaJ.  Oen.  Harry  L.  Evans.  USAF.  Ret. 

MaJ.  Oen.  Tbomas  B.  Evans.  USA.  Ret. 

Maj.  Oen.  Vernon  Evans,  USA,  Ret. 

Oeneral  F.  F.  Everest,  USAF.  Ret. 

Rear  Adm.  Oordon  S.  Everett.  USN.  Ret. 

Rear  Adm.  Harry  O.  Ewart,  USNR,  Ret. 

BlaJ.  Oen.  John  N.  Ewbank,  USAF,  Ret. 

Brig.  Oen.  Arthur  E.  Exon,  USAF.  Ret. 

Rear  Adm.  Francis  L.  Fabrlzlo.  USNR,  Ret. 

Rear  Adm.  D.  S.  Fahrney,  USN,  Ret. 

Brig.  Oen.  WUUam  H.  Falrbrotber,  USAF, 
Ret. 

Brtg.  Oen.  Oerald  O.  Fall,  Jr.,  USAF.  Ret. 

Brig.  Oen.  Ivan  L.  Parman,  USAF.  Ret. 

Rear  Adm.  Eugene  H.  Parrell.  USN,  Ret. 

Lt.  Oen.  F.  W.  Farrell.  USA,  Ret. 

Rear  Adm.  Ralph  E.  Faucett,  USN,  Ret. 

Maj.  Oen.  James  B.  Faulconer,  USAR,  Ret. 

Vice  Adm.  Albert  J.  Fay,  USN,  Ret. 

Rear  Adm.  Edward  L.  Peightner,  USN,  Ret. 

Oeneral  James  Ferguson,  USAF.  Ret. 

Maj.  Oen.  Charles  W.  Fernald.  AUS.  Ret. 

Rear  Adm.  WUUam  E.  Feirall.  USN.  Ret. 

Brig.  Oen.  Angelo  L.  Ferrantl.  PARNO,  Ret. 

Brig.  Oen.  Charles  B.  Ferris,  USA,  Ret. 

Rear  Adm.  Harold  F.  Pick,  USN,  Ret. 

Rear  Adm.  Richard  P.  Field,  USNR,  Ret. 

Brig.  Oen.  Kendall  J.  Fielder,  USA.  Ret. 

Rear  Adm.  Ralph  E.  Fielding,  USN.  Ret. 

Maj.  Oen.  Oeorge  O.  Pinch,  USAF,  Ret. 

Brig.  Oen.  Rogers  B.  Pinch,  USAR,  Ret. 

Brig.  Oen.  Russell  T.  Finn.  USA,  Ret. 

Rear  Adm.  Alvan  Fisher,  USNR.  Ret. 

Brig.  Oen.  Ralph  E.  Fisher.  USAF,  Ret. 

Brtg.  Oen.  Richard  E.  Fisher,  USA,  Ret. 

Rear  Adm.  John  A.  Fitzgerald,  USN,  Ret. 

Rear  Adm.  Phillip  H.  Fitzgerald,  USN,  Ret. 

Rear  Adm.  W.  F.  Fitzgerald.  USN,  Ret. 

Rear  Adm.  WUUam  H.  Fitzgerald,  USNR, 
Ret. 

Rear  Adm.  Michael  F.  D.  Flaherty,  USN, 
Ret. 

Lt.  Oen.  Edward  M.  Flanangan.  USA,  Ret. 

Rear  Adm.  Francis  E.  Fleck.  USN.  Ret. 

Rear  Adm.  Allan  P.  Fleming,  USN.  Ret. 

Maj.  Oen.  Lawrence  J.  Fleming.  USAP.  Ret. 

Rear  Adm.  Morton  K   Fleming.  USN.  Ret. 

Maj.  Oen.  OrvUle  K.  Fletcher.  USA,  Ret. 

Rear  Adm.  WUUam  B.  Fletcher.  USN.  Ret. 

Brig.  Oen.  Lester  D.  Plory.  USA.  Ret. 

Rear  Adm.  WUUam  O.  Floyd.  USN.  Ret. 

Rear  Adm.  John  P.  Plynn.  USN.  Ret. 

Brtg.  Oen.  Oeorge  C.  Fogle,  USA,  Ret. 

Rear  Adm.  Francis  D.  Foley,  USN.  Ret. 

Rear  Adm.  Harry  J.  P.  Foley.  USN.  Ret. 

Rear  Adm.  Joseph  F.  POley.  USN.  Ret. 

Rear  Adm.  Robert  J.  POley.  USN.  Ret. 

Rear  Adm.  Winston  P.  Folk.  USN.  Ret. 

Brig.  Oen.  J.  E.  Fondahl.  USMC.  Ret. 

Rear  Adm.  Robert  S.  Ford.  USN.  Ret. 

Brig.  Oen.  Paul  P.  Foran,  USA.  Ret. 

Vice  Adm.  Bernard  B.  Forbes.  USN.  Ret 

Oeneral  O.  Foreman 

Rear  Adm.  James  E.  Fbrrest.  USN.  Ret. 

Rear  Adm.  Edward  C.  Forsyth.  USN.  Ret. 

Lt.  Oen.  Oeorge  I.  POrsythe.  USA.  Ret. 

Rear  Adm.  Newton  P.  Poss.  USN.  Ret. 

MaJ.  Oen.  Hugh  P.  Poster,  Jr..  USA,  Ret. 

Rear  Adm.  Walter  M.  Foster,  USN,  Ret. 


Maj.  Oen.  Maurice  C.  Foumler,  USA,  Ret. 

MaJ.  Oen.  C.  Lyn  Pox,  AUS.  Bet. 

Rear  Adm.  Claud  M.  Pralelgh,  USN,  Ret. 

Brtg.  Oen.  John  W.  Francis.  USAR.  Ret. 

Rear  Adm.  NIckolas  J.  P.  Prank.  USN,  Ret. 

MaJ.  Oen.  John  P.  Franklin.  USA.  Ret. 

MaJ.  Oen.  Wesley  C.  Franklin,  USA,  Ret. 

Rear  Adm.  Oeorge  K.  Fraser,  USN,  Ret. 

Brig.  Oen.  Joe  N.  Frazar,  Jr  .  AUS,  Ret. 

MaJ.  Oen.  Ray  D.  Free.  AUS,  Ret. 

Rear  Adm.  Dewltt  L.  Freeman,  USN,  Ret. 

Rear  Adm.  Mason  Freeman,  USN.  Ret. 

Oeneral  Paul  L.  Freeman,  Jr.,  USA,  Ret. 

Rear  Adm.  Leonard  P.  Frelburghouae,  USN. 
Ret. 

Rear  Adm.  Leonard  Frisco.  USNR.  Ret. 

Brig.  Oen  William  J.  Fry,  USAP,  Ret. 

Brig.  Gen.  Edward  Moses  Prye.  USAR,  Ret. 

Brig.  Oen.  Thomas  Fuller,  USA,  Ret. 

Rear  Adm.  Robert  B.  Pulton.  II,  USN,  Ret. 

Brig  Oen.  Arnold  J.  Punk,  USA,  Ret. 

Rear  Adm.  Samuel  O.  Fuqua,  USN,  Ret. 

Rear  Adm.  Charles  M.  Purlow.  USN.  Ret. 

Rear  Adm.  Frederick  R.  Purth,  USN,  Ret. 

Rear  Adm.  John  K.  Pyfe,  USN,  Ret. 

Vice  Adm.  Walter  D.  Oaddls.  USN,  Ret. 

Brig.  Oen.  Frank  L.  Oaller,  USAF,  Ret. 

Admiral  I.  J.  Oalantln.  USN,  Ret. 

Brig.  Oen.  Oeorge  R.  Oallagher.  USAR.  Ret. 

Rear  Adm.  John  P.  Oallaher,  USN.  Ret. 

Rear  Adm.  W.  Earl  Oallaher.  USN.  Ret. 

Brig.  Oen.  E.  B  Oallant.  USAP,  Ret. 

Rear  Adm.  William  O.  Oallery.  USN.  Ret. 

Brig  Oen  Clarence  J.  Oalllgan.  USAF.  Ret. 

Lt.  Oen.  Walter  T.  Oalllgan.  USAP,  Ret. 

MaJ.  Oen.  James  V.  Oalloway.  USA.  Ret. 

MaJ.  Oen.  Jack  K.  Oamble.  USAF.  Ret. 

Rear  Adm.  Wayne  N.  Oamet.  USN.  Ret. 

Brig.  Oen  Vincent  DeP.  Oannon.  USA,  Ret. 

MaJ  Oen.  Robert  O  Oard.  USA.  Ret. 

Brig.  Oen.  Oeorge  W.  Oardes,  USA,  Ret. 

Rear  Adm.  Francis  H.  Oardner.  USN.  Ret. 

Maj.  Oen.  E.  Blair  Oarland.  USAP,  Ret. 

Rear  Adm.  Francis  L.  Oarrett.  USN.  Ret. 

Rear  Adm.  Robert  M.  Oarrlck.  USNR.  Ret. 

Rear  Adm.  Malcolm  E.  Garrison.  USN.  Ret. 

Rear  Adm.  Ralph  S.  Garrison.  USNR.  Ret. 

Rear  Adm.  Norman  P.  Oarton.  USN.  Ret. 

Brig.  Oen.  Andrew  J.  Oatsls.  USA.  Ret. 

Brig.  Gen.  Eugene  W.  Gauch.  USAP.  Ret. 

Brtg.  Oen.  Robert  H.  Gaughan.  USAP.  Ret. 

Brig  Oen.  Edward  W.  Oaupln.  AUS.  Ret. 

Read  Adm.  John  D.  Oavan,  USNR.  Ret. 

Rear  Adm.  Donald  Gay.  Jr..  USN.  Ret. 

Rear  Adm.  J.  Edwin  Gay.  USNR.  Ret. 

Mat.  Oen.  Sam  R.  Gay,  Jr.,  USAR.  Ret. 

Brig.  Oen.  Donald  A    Oaylord.  USAF,  Ret 

Vice  Adm.  William  E.  Oentner.  USN.  Ret. 

Brig.  Oen.  Arthur  A.  Gentry.  USAPR.  Ret. 

Brig.  Oen.  WUUam  P.  Oeorg'l.  USAF.  Ret. 

Rear  Adm.  Harry  E.  Gerhard.  USN.  Ret. 

Brig.  Gen.  John  H.  Oermeraad.  USAF.  Ret. 

MaJ.  Oen.  WUUam  K  Ohormley.  USA.  Ret 

Maj.  Oen.  James  J.  Gibbons.  USA.  Ret. 

Maj.  Oen.  David  P   Glbbs.  USA.  Ret. 

Rear  Adm.  Frederic  Glbbs.  USNR.  Ret. 

MaJ    Oen.  Elmer  J.  Glb«on.  USA,  Ret. 

Maj.  Gen.  Harold  B.  Gibson.  USA.  Ret. 

Brig.  Gen.  Kenneth  H   Gibson.  USAP,  Ret. 

Rear  Adm.  W.  M  Gibson.  USCO.  Ret. 

Brig.  Oen.  Raymond  A.  Gilbert.  USAF.  Ret. 

Brig.  Oen.  Robert  C.  Olldart,  USA,  Ret. 

MaJ.  Oen.  Warren  C.  GUes.  AUS.  Ret. 

Lt.   Oen.   Alvan   C.   Olllem.   USAP.   Ret. 

Brig.  Oen.  Frank  W.  OlUesple,  USAF.  Ret 

Rear  Adm.  Thomas  E.  OlUesple.  USN.  Ret. 

Rear  Adm.  Norman  C.  OUlette.  USN.  Ret. 

Rear  Adm.  P.  B.  Gllkeson.  USN.  Ret. 

Ma}.  Oen.  Charles  H.  OIngles.  USA.  Ret. 

Brig.  Oen.  WlUlam  M.  Glasgow,  Jr.,  USA. 
Ret. 

Rear  Adm.  Richard  P.  Glass,  USN,  Ret. 

MaJ.  Oen.  A.  O.  Olauch,  USAF,  Ret. 

Brig.  Gen.  James  Olore.  USA,  Ret. 

Brig.  Gen.  WlUlam  R.  Goade.  USAF,  Ret. 

Brtg.  Gen.  Oeorge  W.  Ooddard.  USAF.  Ret. 

MaJ.  Oen.  Ouy  H.  Ooddard.  USAF.  Ret. 

MaJ.  Gen.  George  A.  Ooddlng,  USA,  Ret. 

Rear  Adm.  WUUam  H.  Godson.  USNR,  Ret. 

Brtg.  Oen.  Melvln  A.  Ooera.  USA.  Ret. 


Brtg.  Oen.  Robert  R.  Ooetsman.  AUS,  Ret. 

Rear  Adm.  Wlllam  B.  Oogglns,  USN,  Ret. 

Brig.  Oen.  Morton  J.  Gold.  USAF,  Ret. 

Oeneral  WUUam  B.  Gold,  Jr. 

Admiral  Henry  W.  Ooodall.  USN,  Ret. 

Rear  Adm.  Alexander  S.  Ooodfellow,  USN, 
Ret. 

Rear  Adm.  Charles  V.  Oordon,  USN,  Ret. 

Brig.  Oen.  John  C.  Oordon,  USAP,  Ret. 

Brig.  Oen.  Merrtl  W.  Goss,  AUS,  Ret. 

Lt.  Gen.  Gordon  T.  Gould.  USAF,  Ret. 

Rear  Adm.  C.  L.  Orabenhorst,  USNR,  Bet. 

Lt.  Oen.  Daniel  Graham.  USA,  Ret. 

MaJ.  Gen.  Donald  W.  Graham,  USA,  Ret. 

Brig.  Oen.  E.  P.  Graham,  Jr..  USAP,  Ret. 

Lt.  Oen.  Oordon  M.  Graham,  USAF,  Ret. 

Brig.  Oen.  James  E.  Graham 

MaJ.  Oen.  Wallace  H.  Graham,  USAF  MC, 
Ret. 

Vice  Adm.  Arthur  R.  OraUa,  USN,  Ret. 

Brig.  Oen.  John  G.  Gramzow,  USA.  Ret. 

Rear  Adm.  Ethertdge  Grant,  USN,  Ret. 

Rear  Adm.  Elonzo  B.  Grantham,  USN.  Ret. 

Rear  Adm.  Alfred  M.  Oranum,  USN,  Ret. 

Brig.  Oen.  Ouy  J.  Oravlee,  USAR.  Ret. 

Rear  Adm.  Oscar  Gray,  Jr.,  USN,  Ret. 

Rear  Adm.  James  V.  Oreallsh,  USNR,  Ret. 

MaJ.  Gen.  PhUlp  H.  Oreasley,  USAP.  Ret. 

Brig.  Oen.  James  W.  Green,  Jr.,  USA,  Ret. 

General  WUUam  O.  Green 

MaJ.  Oen.  George  B.  Greene,  USAF,  Ret. 

Rear  Adm.  WUUam  M.  A.  Greene,  USN.  Ret. 

MaJ.  Oen.  W.  D.  Greenfield,  USAP,  Ret. 

Rear  Adm.  John  P.  Oreenslade,  USN,  Ret. 

MaJ.  Oen.  Edward  Greer,  USA.  Ret. 

Brig.  Oen.  Joseph  L.  Gregory,  USAR,  Ret. 

Vice  Adm.  Elton  W.  Orenfell,  USN,  Ret. 

Admiral  Charles  D.  Orlffln,  USN,  Ret. 

Rear  Adm.  MalUe  A.  Orlffln,  USN,  Ret. 

MaJ.  Oen.  James  A.  Grimsley,  USA.  Ret. 

Lt.  Oen.  Francis  H.  Orlswold,  USAF,  Ret. 

Brig.  Oen.  Sidney  Orltz,  USA,  Ret. 

Brig.  Oen.  August  H.  Orocschel,  AUS,  Ret. 

Rear  Adm.  Rowland  H.  Oroff,  USN,  Ret. 

Brig.  Oen.  John  V.  Orombach,  AUS,  Ret. 

Brig.  Gen.  Thomas  M.  Oroome,  USAF,  Ret. 

Rear  Adm.  Royce  L.  Gross,  USN,  Ret. 

Brig.  Oen.  Donald  H.  Orothaus,  USA,  Ret. 

Rear  Adm.   WUUam  H.  Oroverman.  USN, 
Ret. 

Rear  Adm.  Bradford  E.  Grow,  USN,  Ret. 

Maj.  Oen.  R.  W.  Grow,  USA,  Ret. 

MaJ.  Oen.  Richard  A.  Grussendorf,  USAF, 
Ret. 

Rear  Adm.  WlUlam  S.  Ouest,  USN,  Ret. 

Vice  Adm.  Dick  H.  Gulnn,  USN,  Ret. 

Brig.  Gen.  John  S.  GuUedge,  USAF,  Ret. 

Rear  Adm.  William  M.  OuUett,  USN,  Ret. 

Brig.  Oen.  Brian  S.  Ounderson,  USAF,  Ret. 

Rear  Adm.  Frederick  A.  Ounn,  USN,  Bet. 

MaJ.  Oen.  Karl  W.  Oustafson,  USA,  Ret. 

Brig.  Gen.  Kermlt  L.  Guthrie.  USA,  Ret. 

Rear  Adm.  Frank  S.  Haak.  USN,  Ret. 

Brig.  Oen.  Chester  E.  Haberlln.  USAR,  Ret. 

MaJ.  Oen.  Herbert  R.  Hackbarth,  USA,  Ret, 

Brig.  Oen.  Louis  J.  Hackett,  Jr.,  USA,  Ret. 

MaJ.  Gen.  James  P.  Hackler,  USAF,  Ret. 

Rear  Adm.  Mayo  A.  Hadden.  Jr.,  USN,  Ret. 

Rear  Adm.  Ira  F  Haddock,  USN.  Ret. 

Rear  Adm.  Theodore  O.  HaH,  USN,  Ret. 

MaJ.  Gen.  Richard  D.  Hagan,  USAFR.  Ret. 

Brig.  Oen.  John  E.  Haggerty.  USA,  Ret. 

Brig.  Oen.  Oliver  L.  Haines,  USA,  Ret. 

Rear  Adm.  Hamilton  Halns.  USN,  Ret. 

MaJ.  Oen.  Peter  C.  Halns.  III.  USA,  Ret. 

MaJ.  Oen  Dudley  D  Hale.  USAP.  Ret. 

Rear  Adm.  Grover  B.  H  Hall.  USN.  Ret. 

Brig.  Oen.  Robert  W.  Hall.  USAF,  Ret. 

Brig.  Oen  Stewart  L.  Hall,  AUS,  Ret. 

Lt.  Oen.  WUUam  E.  Hall,  USAF,  Bet. 

Brig.  Gen.  Ralph  J.  Hallenbeck,  USAF,  Ret. 

Brig.  Oen.  Kay  Halsell.  II,  AUS,  Ret. 

MaJ.    Oen.    Milton   B.    Halsey,    USA.    Ret. 

Brig.  Oen.  Lyie  E.  Halstead,  USAF,  Ret. 

Brig.  Oen.  Archelaus  L.  Hamblen,  USA,  Ret. 

Brig.  Oen.  Edward  J.  Hamilton 

Rear  Adm.  Thomas  J.  Hamilton,  USN,  Ret. 

Brtg.  Oen.  Wesley  B.  Hamilton,  AUS,  Ret. 

Oeneral  Barksdale  Hamlett 

Rear  Adm.  Wellington  A.  Hammond,  USN, 
Ret. 
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Maj.  Oen.  Oeorge  F.  Hamner.  AUS,  Ret. 
Brig.  Gen.  Rex  H.  Hampton,  USA,  Ret. 
Brig.  Oen.  WUUam  A.  Hanuick,  USA,  Ret. 
Brig.  Oen.  WUUam  L.  Hamrick.  USAF,  Ret. 
MaJ.  Oen.  Jack  L.  Hancock,  USA,  Ret. 
MjtJ.  Oen.  William  C.  Haneke.  USA,  Ret. 
Rear  Adm.  Charles  J.  Hanks,  USCOR,  Ret. 
MaJ.  Oen.  Walter  J.  Hanna,  USA,  Ret. 
Brig.  Oen.  Clifford  P.  Hannum,  USA.  Ret. 
Brig.  Oen.  Joe  O.  Hanover,  USA,  Ret. 
Rear  Adm.  Harry  J.  Hansen,  USN,  Ret. 
Maj.  Oen.  NorrU  B.  Harbold,  USAF,  Ret. 
Brig.  Oen.  Eads  O.  Hardaway,  USA,  Ret. 
Brig.  Oen.  Robert  M.  Hardaway,  USA,  Ret. 
Brig.  Gen.  WiUiam  L.  Hardlck,  USA,  Ret. 
MaJ.  Gen.  Harold  F.  Harding.  USA.  Ret. 
Maj.  Oen.  Donald  L.  Hardy,  USAF,  Ret. 
Gen.  Robert  B.  Harkness,  Jr. 
Vice  Adm.  P.  J.  Harlflnger,  USN,  Ret. 
Rear  Adm.  John  Harllee,  USN,  Ret. 
Rear  Adm.  Edward  B.  Harp,  Jr.,  USN,  Bet. 
MaJ.  Oen.  Joseph  B.  Harper,  USA,  Ret. 
Rear  Adm.  Talbot  E.  Harper,  USN,  Ret. 
Rear  Adm.  Brooks  J.  Harral,  USN,  Ret. 
Gen  Ben  Harrell,  USA,  Ret. 
MaJ.  Oen.  WUUam  S.  Harrell,  USAF,  Ret. 
Rear  Adm.  Alfred  R.  Harris,  USN,  Ret. 
Brig.  Gen.  Benjamin  T.  Harris,  USA.  Ret. 
Oeneral  Hunter  Harris.  Jr.,  USAF,  Ret. 
Vice  Adm.  Roy  M.  Harris,  USNR,  Ret. 
Lt.  Gen.  Bertram  C.  Harrison,  USAF,  Ret. 
Brig.  Gen.  Eugene  L.  Harrison.  USA,  Ret. 
Rear  Adm.  Lloyd  Harrison.  USN.  Ret. 
Brig.  Gen.  R.  H.  Harrison,  USA,  Ret. 
MaJ.  Oen.  WlUlam  H.  Harrison,  USA,  Ret. 
Lt.  Gen.  Charles  E.  Hart,  USA,  Ret. 
Brig.  Oen.  Gen^d  A.  Hart,  USAFR,  Ret. 
Brig.  Gen.  Frederick  O.  Hartel,  USA,  Ret. 
Maj.  Oen.  Chester  P.  Hartford,  USA,  Ret. 
Maj.  Gen.  Thomas  J.  Hartford,  USA,  Ret. 
Rear  Adm.  Charles  C.  Hartman.  USN.  Ret. 
Rear  Adm.  Paul  E.  Hartmann.  USN,  Ret. 
Rear  Adm.  William  H.  Hartt.  USN.  Ret. 
Brig.  Oen.  Robert  A.  Harvey.  USMC.  Ret. 
Maj.  Gen.  Robert  W.  Hasbrouck,  USA,  Ret. 
Brig.  Gen.  Edward  J.  Haseltlne.  USAP.  Ret. 
Maj.  Gen.  Oeorge  M.  Haskett,  AUS.  Ret. 
Rear  Adm.  Enrique  D.  Hasklns,  USN,  Ret 
Brig.  Oen.  David  C.  Hastings,  USA,  Ret. 
Rear  Adm.  Robert  S.  Hatcher,  USN,  Ret. 
Brig.  Oen.  W.  O.  Hathaway,  USAFR,  Ret. 
MaJ.  Oen.  Victor  R.  Haugen,  USAF,  Bet. 
Rear  Adm.  Valery  Havard.  Jr..  USN.  Ret. 
Lt.  Oen.  John  H.  Hay,  USA,  Ret. 
MaJ.  Gen.  John  J.  Hayes.  USA,  Ret. 
Brig.  Gen  Thomas  L.  Hayes,  USAF,  Ret. 
Rear  Adm.  Hugh  C.  Haynsworth.  USN,  Ret. 
Ret. 
Brig.  Oen.  Anna  Mae  V.  Hays.  USA.  Ret. 
Vice  Adm.  John  T.  Hayward.  USN.  Ret. 
Rear  Adm.  WUUam  R  Headden.  USN,  Ret. 
MaJ.  Gen.  Louis  T.  Heath,  USA.  Ret. 
Brig.  Gen.  James  A.  Hebbeler,  USA,  Ret. 
Brig.  Oen.  Raymond  P.  Hebrank 
Vice  Adm.  Truman  J.  Heddlng.  USN,  Ret. 
Lt.  Oen.  Earl  C.  Hedlund,  USAF,  Ret. 
Brig.  Gen.  Edwin  C.  Heflrelfinger.  USA,  Ret. 
MaJ.  Oen.  WUUam  T.  Hefley,  USAF,  Ret. 
Brig.  Gen.  Charles  A.  Helm.  USAF,  Ret. 
Rear  Adm.  Roger  C.  Helmer.  USCO,  Ret. 
Rear  Adm.  Paul  R  Helneman.  USN,  Ret. 
Lt.  Oen.  John  A.  Helntges.  USA.  Ret. 
Lt.  Gen.  Holland  V.  Helser,  USA,  Ret. 
Rear  Adm.  Frank  V.  Helmer.  USCO.  Ret. 
Brtg.  Oen.  Jack  W.  Hemingway.  USA,  Ret. 
Brtg.  Oen.  A.  Lester  Henderson,  USAR,  Ret 
Brig.  Oen.  WUUam  H.  Henderson 
Maj.  Gen.  Raleigh  R.  Hendrix.  USA.  Ret. 
Mai.  Gen.  Augustus  M.  Hendry.  USAF.  Ret. 
Mai.  Gen.  John  P.  Henebry,  USAF,  Ret. 
Maj.  Gen.  William  H.  Hennlg,  USA  Ret. 
MaJ.  Oen.  John  B.  Henry,  Jr.,  USAF.  Ret. 
Rear  Adm.  Karl  O.  Hensel,  VSH.  Ret. 
Rear  Adm  .Eugene  R.  Bering,  USN,  Ret. 
Rear  Adm.  Joseph  I*  Herlihy,  USN.  Ret! 
Re*r  Adm.  Vincent  Hernandez,  USN.  Ret 
Mai.  Oen.  John  H.  Herrtnv,  USAF,  Ret 
Brig.  Oen.  William  Hesketh.  USA,  Ret. 
Bri?.  Gen.  Brwin  A.  Hesae,  USAF.  Ret 
Maj.  Oen.  Albert  O.  Hewitt,  USAF,  Ret. 
Maj.  Oen.  Edwin  W.  Heywood,  AUS.  Ret. 


Brig.  Oen.  Daniel  H.  Hickey.  Jr.,  USA.  Ret. 

Vice  Adm.  Robert  F.  Hickey,  USN,  Ret. 

Brtg.  Oen.  Don  R.  Hickman,  USA,  Ret. 

Rear  Adm.  George  L.  Hicks.  USNR,  Ret. 

Maj.  Oen.  Gerald  J.  Higgins,  USA,  Ret. 

Maj.  Oen.  Hugh  R.  Higglns,  USA,  Ret. 

Rear  Adm.  R.  D.  Higglns.  USN.  Ret. 

Rear  Adm.  Paul  L.  High.  USN,  Ret. 

MaJ.  Oen.  John  M.  Hl^tower.  USA,  Ret. 

Brig.  Gen.  Henry  W.  HUl,  USA,  Ret. 

Maj.  Oen.  Jim  D.  HUl,  USA.  Ret. 

Maj.  Oen.  Roderic  L.  HUl,  USA.  Ret. 

MaJ.  Oen.  Harry  L.  HUlyard,  USA.  Ret. 

Vice  Adm.  WUUam  O.  Hiltabldle,  USN,  Bet. 

Maj.  Oen.  John  H.  Hinds,  USA,  Bet. 

Bear  Adm.  P.  W.  Hlnrlcbs,  USNR.  Ret. 

Lt.  Gen.  John  H.  Hinrichs,  USA,  Ret. 

Rear  Adm.  Morris  A.  Hlrsch,  USN,  Ret. 

Brig.  Oen.  B.  J.  Leon  Hlrshorn,  USA,  Ret. 

MaJ.  Gen.  WiUlam  J.  Hlxson,  USA,  Ret. 

Lt.  Oen.  Richard  M.  Hoban,  USAF,  Ret. 

Brig.  Gen.  Howard  M.  Hobson,  USA,  Ret. 

MaJ.  Gen.  James  P.  Hodges,  USAF,  Ret. 

Rear  Adm.  John  H.  Hoefer,  USNR,  Ret. 

MaJ.  Oen.  John  A.  Hoefling,  USA,  Ret. 

Rear  Adm.  Herbert  L.  Hoemer,  USN,  Ret. 

Brig.  Oen.  James  W.  Hoemer,  USAR,  Ret. 

Rear  Adm.  Bartholomew  W.  Hogan.  USN. 
Ret. 

Brig.  Oen.  R.  Wesley  Hogan,  USA.  Ret. 

Rear  Adm.  James  H.  Hogg,  USN,  Ret. 

MaJ.  Gen.  Frank  C.  Holbrook,  USA.  Ret. 

Brig.  Gen.  Robert  J.  Holbury,  USAF,  Ret. 

Rear  Adm.  Harold  R.  Holcomb.  USN.  Ret. 

Brig.  Gen.  WUUam  H.  Holcombe.  USA,  Bet. 

Rear  Adm.  Richard  Holden,  USN,  Ret. 

Rear  Adm.  BlUy  D.  Holder.  USN,  Ret. 

Lt.  Oen.  James  P.  HolUngsworth,  USA,  Ret. 

Rear  Adm.  William  R.  HolUngsworth,  USN, 
Ret. 

General  Bruce  K.  Holloway,  USAF,  Bet. 

Rear  Adm.  Harland  E.  Holman.  USNR.  Ret. 

Admiral  Ephralm  P.  Holmes,  USN,  Ret. 

Brig.  Gen.  Ernest  V.  Holmes,  USA,  Ret. 

Rear  Adm.  Carl  O.  Holmqulst.  USN,  Ret. 

Brig.  Gen.  James  W.  Holslnger.  USA.  Ret. 

Brig.  Gen.  Everett  W.  Holstrom.  USAF,  Ret. 

MaJ.  Oen.  WUUam  H.  Holt.  USAF.  Ret. 

Maj.  Gen.  J.  Stanley  Holtoner.  USAF,  Ret. 

Admiral  Ernest  C.  Holtzworth.  USN,  Ret. 

Vice  Adm.  Edwin  B    Hooper,  USN,  Ret. 

JJaj.  Gen.  John  E.  Hoover,  USA,  Ret. 

Rear  Adm.  Leroy  E.  Hopkins,  USN,  Ret. 

Rear  Adm.  Lewis  A.  Hopkins,  USN,  Ret. 

Rear  Adm.  Charles  P.  Home,  USN,  Ret. 

Brig.  Gen.  Richard  C.  Home,  USA,  Ret. 

MaJ.  Gen.  Charles  T.  Horner.  USA.  Ret. 

Rear  Adm.  John  S.  Horner,  USNR,  Bet. 

Brig.  Oen.  John  B.  Horton,  USA,  Bet. 

Maj.  Oen.  Cecil  W.  Hospelhorn.  USA.  Ret. 

Brig.  Gen.  Frank  O.  House,  USAF.  Ret. 

Rear  Adm   Herschel  A.  House.  USN,  Ret. 

Brig.  Gen.  Edwin  B.  Howard,  USA.  Ret. 

Rear  Adm.  James  H.  Howard.  USN.  Ret. 

Rear  Adm.  Joseph  L.  Howard.  USN.  Ret. 

Rear  Adm.  Hamilton  W.  Howe.  USN.  Ret. 

Rear  Adm.  Hugh  H.  Howell.  USNR.  Ret. 

Rear  Adm.  Charles  C.  Howerton.  USN,  Bet. 

Admiral  Miles  H.  Hubbard,  USN,  Bet. 

Bear  Adm.  Lester  E.  HubbeU,  USN,  Bet. 

Brig.  Oen.  Edward  M.  Hudglns.  USA,  Bet. 

Maj.  Oen.  W.  T.  Hudnell,  USAP,  Bet. 

Maj.  Oen.  Eugene  L.  Hudson,  USAF.  Bet. 

Brig.  Gen.  Oscar  Conrad  Hudson,  AUS.  Bet. 

Brig.  Gen.  Ronald  S.  Huey.  USAP,  Ret. 

Brig.  Oen.  Harry  J.  Huff,  USAFR,  Ret. 

MaJ.  Gen.  Frederic  L.  Hughes.  USA.  Ret. 

Brig.  Gen.  Robert  B.  Hughes,  USAP.  Ret. 

Brig.  Oen.  Robert  L.  Hughes.  USA,  Ret. 

Rear  Admiral  Harry  Hull,  USN.  Ret. 

Rear  Adm.  John  Hulme.  USN,  Ret. 

Maj.  Oen.  H.  E.  Humfeld,  USAF,  Ret. 

Mai.  Oen.  Ladd  P.  Hunt.  USAF,  Ret. 

Rear  Adm.  Louis  H.  Hunte,  USN,  Ret. 

Rear  Adm.  Oeorge  P.  Hunter,  USN.  Ret. 

Rear  Adm.  Raymond  P.  Hunter,  TTSN.  Ret. 

Rear  Adm.  Robert  N.  Hunter,  USNN.  Ret. 

Brtg.  Gen.  WUUam  A.  Hunter,  USAF,  Ret. 

Maj.  Oen.  Benjamin  L.  Hunton,  USAR,  Ret. 

Rear  Adm.  Jack  E.  Hurff,  USN,  Ret. 


Brig.  Oen.  Bldurd  U.  Htnst.  USA.  Bat. 

Bear  Adm.  Samuel  H.  Hurt,  USM .  Bet. 

MaJ.  Oen.  Eugene  L.  Hudson,  USAF.  Bet. 

Vice  Adm.  George  P.  Husaey,  Jr.,  USN,  Bet. 

Maj.  Oen.  Vincent  O.  Huston.  USAF,  Bet. 

Maj.  Oen.  Charles  B.  Hutchinson.  USA.  B«t. 

Maj.  Gen.  Donald  B.  Hutcblnaon.  USAF. 
Bet. 

Maj.  Oen.  Joseph  C.  Hutcblaoa.  USA.  Bet. 

Admiral  John  J.  Hyland.  USB,  B«t. 

Brig.  Oen.  Arthur  S.  Hymaa.  USA.  Bet. 

Brtg.  Oen.  Peter  C.  Hyzer,  USA.  B«t. 

Brtg.  Gen.  George  J.  lannadto.  USAF.  Bet. 

Rear  Adm.  Joseph  B.  Icenhower.  USB,  Bet. 

Brtg.  Gen.  James  M.  nilg,  USA.  Bet. 

Maj.  Oen.  Michael  J.  Ingrtldo.  USAF.  Bet. 

Rear  Adm.  John  P.  Ingle,  Jr..  USHK.  Bet. 

Rear  Adm.  Walter  D.  Innia.  USNR.  Bet. 

Maj.  Gen.  Clare  T.  Ireland.  Jr..  USAF.  Bet. 

Bear  Adm.  Donald  G.  Irvine.  USN.  Bet. 

Brig.  Gen.  Arthur  L.  Irons,  USA.  Bet. 

Rear  Adm.  Edward  P.  Irons,  USIf.  Bet. 

Bear  Adm.  Roy  M.  Taaman.  USN.  Bet. 

Brig.  Gen.  Jas.  H.  IsbeU.  USAP.  Bet. 

Brig.  Gen.  Robert  M.  Ives.  USA,  Bet. 

Rear  Adm.  Joseph  A.  Jaap,  USN,  Bet. 

Maj.  Gen.  Harvey  J.  Jablonaky,  USA.  Bet. 

Maj.  Gen.  WUUam  A.  Jack.  USAF.  Bet. 

Rear  Adm.  Alexander  Jackson.  Jr..  USN. 
Ret.  

Rear  Adm.  David  H.  Jackson.  USN.  Bet. 

Brig.  Gen.  Ivan  E.  Jackaon.  USA.  Bet. 

Brig.  Gen.  Michael  J.  Jackaon.  USAF.  Bet. 

Rear  Adm.  MUton  C.  Jackaon.  U8WB.  Bet. 

Rear  Adm.  P.  W.  Jackaon.  USN.  Bet. 

Rear  Adm.  Robert  W.  Jackaon.  USN,  Ret. 

Brtg.  Gen.  Oscar  J.  Jalinaen.  USA.  Bet. 

Rear  Adm.  Ralph  K.  James,  U8W.  Bet. 

Bear  Adm.  WUUam  J.  James.  USN.  Bet. 

Rear  Adm.  Frederick  E.  Janney.  USN.  Ret. 

Lt.  Gen.  Carl  H.  Jark,  USA.  Bet. 

Brtg.  Gen.  Irby  B.  Jarvls.  Jr.,  USAF.  Bet. 

Brig.  Gen.  CecU  T.  JenUna.  USAF.  Bet. 

Blaj.  Oen.  Baymond  T.  Jenkins.  USAF.  Bet. 

Lt.  Gen.  Hal  B.  Jennings.  USA.  Bet. 

Rear  Adm.  M.  J.  Jensen.  USN.  Bet. 

Rear  Adm.  John  B.  Johannesen,  USN.  Bet. 

Rear  Adm.  Gustave  N.  Johansen,  USN,  Ret. 

Brtg.  Gen.  Ernest  P.  John,  USAF.  Bet. 

Maj.  Gen.  Charles  E.  Johnson.  USA.  Bet. 

MaJ.  Oen.  E.  OlUls  Johnson.  USAF.  Bet. 

MaJ.  Gen.  Earl  L.  Johnson.  USAF,  Bet. 

Brig.  Gen.  Edwin  L.  Johnson.  USA.  Bet. 

Vice  Adm.  Felix  L.  Johnaon.  USN.  Bet. 

Bear  Adm.  Frank  L.  Johnaon,  USN.  Bet. 

Bear  Adm.  Henry  C.  Johnson.  USN.  Bet. 

Brig.  Oen.  Hubert  O.  Johnaoo.  Jr..  USAF. 
Bet.  

Rear  Adm.  John  B.  Johnson,  USNB.  Bet. 

MaJ.  Gen.  Keimeth  L.  Johnaon.  USA.  Bet. 

Vice  Adm.  Nels  C.  Johnson,  USN,  Bet. 

Rear  Adm.  Ralph  C.  Johnson,  USN,  Ret. 

Brig.  Oen.  Richard  H.  Johnaon.  USA,  Ret 

Brtg.  Oen.  Robert  L.  Johnson.  USA,  Ret. 

Admiral  Roy  L.  Johnson.  USN.  Bet. 

General  Warren  B.  Johnson 

Brtg.  Gen.  J.  Wilson  Johnston,  USA,  Bet. 

Admiral  Means  Johnston,  Jr..  USN,  Ret. 

Brig.  Gen.  Bruce  B.  Jones,  USA,  Bet. 

Bear  Adm.  Carlton  B.  Jones.  USN.  Bet. 

Rear  Adm.  Don  A.  Jones.  USN,  Ret. 

Rear  Adm.  Edward  H.  Jones,  USN,  Ret. 

Brig.  Oen.  Oeorge  M.  Jones.  USA.  Ret. 

Maj.  Oen.  John  D.  Jones,  USAR,  Ret. 

Brtg.  Oen.  Morton  M.  Jones,  Jr.,  USA.  Bet. 

Maj.  Oen.  Stanley  W.  Jones.  USA.  Bet. 

Bear  Adm.  WUUam  C.  Jonson.  USN,  Bet. 

Bear  Adm.  Allen  B.  Joyce.  USN,  Bet. 

Brtg.  Oen.  Charles  E.  Jung,  USAF.  Bet. 

Brtg.  Oen.  Cart  S.  Jungermann.  USA,  Bet. 

Brtg.  Oen.  Arthur  J.  Junot.  USA.  Bet. 

Bear  Adm.  WUUam  L.  Kabler.  USN.  Bet. 

BCaj.  Oen.  John  W.  Kalne.  AITS.  Bet. 

Bear  Adm.  Anthony  K.  Ralres.  USN,  Bet. 

Bear  Adm.  Joseph  I.  Kane,  USN,  Bet. 

Brig.  Oen.  Sumner  Z.  Kaplan,  USAB.  Bet. 

Bear  Adm.  Conotanttne  A.  Karmberla.  USN, 
Bet. 

Bear  Adm.  Draper  L.  Kauffmaii.  USN.  Bet. 

Bear  Adm.  John  H.  Kaufman.  USN.  Bet. 
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MaJ.  a«n.  Loul*  Kaufman.  AUS,  Set. 

Bear  Adm.  Paul  Kaufman,  nSNR,  Ret. 

Mg.  Oen.  Paul  A.  Kauttu,  T78AP,  Rat. 

Brig.  Oen.  Albert  Kmj».  AU8.  Ret. 

liaj.  Oen.  Laater  T.  Kaamay.  Jr..  178AP.  Ret. 

■aar  Adm.  Robert  A.  KeaUng.  USN.  Ret. 

Rear  Adm.  Rdgar  8.  KeaU.  USN.  Ret. 

Maj.  Oen.  Oeorge  Keegan,  tJBAF,  Ret. 

Iia].  Oen.  Gerald  P.  Keeling,  USAP,  Ret. 

llaJ.  Oen.  WUllam  B.  Kaeae.  USAP,  Ret. 

Bear  Adm.  Boaaall  Kefanver,  USN,  Ret. 

MaJ.  Oen.  Nalff  H.  Kelel.  U8AR.  Ret. 

Brig.  Oen.  David  B.  KeUy.  USAR,  Ret. 

Brig.  Oen.  Harold  K.  KeUey,  U8AF,  Ret. 

Brig.  Oen.  Arthur  W.  Kellond,  USAP,  Ret. 

MaJ.  Oen.  Mawlce  W.  Kendall,  USA.  Ret. 

lia].  Oen.  Richard  C.  Kendall.  USA.  Ret. 

Brig.  Oea.  John  M.  Kendertne.  USA.  Ret. 

liaJ.  Oen.  Douglaa  B.  Kendrlck,  USA,  Ret. 

Brig.  Oen.  Kenneth  W.  Kennedy,  USA,  Ret. 

Brig.  Oen.  Thomaa  B.  Kennedy,  USAP,  Ret. 

Lt.  Oen.  WUllam  K.  Kepner,  USAP.  Ret. 

Rear  Adm.  Richard  A.  Kern.  USNR.  Ret. 

Brig.  Oen.  Redmond  P.  Keman,  USA.  Ret. 

Brig.  Oen.  H.  B.  Keaalnger.  USA,  Ret. 

Brig.  Oen.  Wayne  O.  Kcater,  USAP,  Ret. 

Vloa  Adm.  Dlxwell  Ketcham,  USN,  Ret. 

Bear  Adm.  Gerald  L.  Ketehum,  USN.  Ret. 

Brig.  Oen.  Oraber  Kldwell.  AUS.  Ret. 

Lt.  Oen.  W.  B.  Kleffer,  USAP.  Ret. 

Rear  Adm.  Robert  B.  Klena.  USN,  Ret. 

Rear  Adm.  Richard  H.  Klene,  USNR,  Ret. 

Vice  Adm.  IngoU  N.  Klland.  USN.  Ret. 

Rear  Adm.  J.  O.  Klnert.  USN,  Ret. 

Brig.  Oen.  Benjamin  H.  King,  USAP,  Ret. 

Brig.  Gen.  Jamca  I.  King,  USA,  Ret. 

Vice  Adm.  Jerome  H.  King,  Jr.,  USN,  Ret. 

Brig.  Oen.  John  J.  King,  USA,  Ret. 

Bear  Adm.  PhlUp  V.  King,  USNR,  Ret. 

Brig.  Gen.  Thomas  H.  King,  USAP,  Ret. 

Brig.  Gen.  John  P.  Kinney,  USMC,  Ret. 

Rear  Adm.  WUllam  T.  Klnaella.  USN.  Ret. 

Rear  Adm.  Leon  8.  Klntberger.  USN.  Ret. 

Brig.  Oen.  Joha  P.  Klrkendall.  USAP.  Ret. 

Rear  Adm.  John  K.  Klrkpatrlck,  USN,  Ret. 

Rear  Adm.  Loula  J.  Kim,  USN,  Ret. 

Lt.  Oen.  Harold  A.  Klaalnger.  USA.  Ret. 

Brig.  Oen.  Bernard  J.  Kltt.  USA.  Ret. 

MaJ.  Oen.  JuUua  Klein.  AUS,  Ret. 

Brig.  Oen.  WUllam  H.  Klenke,  Jr..  USMCR. 
Ret. 

MaJ.  Oen.  John  W.  Kline.  USAP.  Ret. 

Lt.  Oen.  Richard  P.  Klocko,  USAP.  Ret. 

MaJ.  Oen.  Jamea  B.  Knapp,  USAP.  Ret. 

Rear  Adm.  WUllam  L.  Knickerbocker.  USN. 
Ret. 

Brig.  Oen.  Albion  W.  Knight.  Jr..  USA,  Ret. 

Brig.  Gen.  Richard  A.  Knobloch.  USAP.  Ret. 

Brig.  Oen.  Thomaa  M.  Knolea.  III.  USAP. 
Ret. 

Brig.  Gen.  Harold  P.  Knowles.  USAP.  Ret. 

Brig.  Oen.  Prank  J.  Kobes.  Jr.,  USA.  Ret 

Rear  Adm  Herman  J.  Koasler.  USN.  Ret. 

Brig.  Oen.  Richard  8.  Kotlte.  USA.  Ret. 

Rear  Adm.  WUllam  J.  Kotoch.  USN.  Ret. 

Rear  Adm.  Bdfrar  P.  Kranzfelder.  USN.  Ret 

Brig.  Gen.  Prederick  C.  Krause.  USA,  Ret. 

Brig.  Gen.  Martin  R.  Krausz.  USA.  Ret 

Brig.  Gen.  William  O.  Kreger.  AUS.  Ret. 

Brtg.  Oen.  PhlUp  P.  Kromer.  USA.  Ret. 

Mat.  Oen.  Clifford  J.  Kronauer.  USAP.  Ret. 

I,t.  Oen  Victor  H.  Krulak.  USMC.  Ret. 

Rear  Adm.  Howard  P.  Kuehl.  USN.  Ret 

Maj.  Gen.  John  R.  KuIIman,  USAP.  Ret. 

Rear  Adm.  Cheater  A.  Kuna.  USN  Ret. 

Brig.  Gen.  William  B.  KunzlR.  USA.  Ret. 

General  Laurence  S  Kuter.  USAP.  Ret 

Rear  Adm.  Paul  L.  Lacy.  Jr..  USN.  Ret. 

Rear  Adm.  John  J.  Laffan.  USN,  Ret. 

BrlR.  Gen.  Jamea  A.  Lake.  USA.  Ret. 

Brie.  Gen.  KIrby  Lam&r.  USA.  Ret. 

Rear  Adm.  David  Lambert.  USN.  Ret. 

Rear  Adm.  Valdemar  O.  Lambert.  USN 
Ret. 

MaJ.  Gen.  P.  H.  Lamaon-Scrlbner.  USMC. 
Ret. 

MaJ.  Gen.  Jamea  B.  Landrum.  Jr..  USA. 
Ret. 

Maj.  Oen.  Robert  B.  Landry.  USAP.  Ret. 


Rear  Adm.  Richard  Lane,  USN.  Ret. 

MaJ.  Oen.  Clarence  J.  Lang,  USA.  Ret. 

MaJ  Oen.  Cyrllle  P.  Laporte.  USA.  Ret. 

Rear  Adm.  Louis  R.  Laporte.  USNR.  Ret. 

MaJ.  Gen.  WUllam  W.  Lapeley.  USA.  Ret. 

Rear  Adm.  Wharton  E.  Lamed.  USNR.  Ret. 

Vice  Adm.  Harold  O.  Larson.  USN.  Ret. 

Brig.  Cen.  Harold  V.  Larson.  USAP.  Ret. 

Brig.  Oen.  Louise  W.  LaSalle.  USAP.  Ret. 

MaJ.  Gen  WUllam  B.  Latta.  USA.  Ret. 

Rear  Adm  Robert  E.  Laub.  USN.  Ret. 

Brig  Oen  John  T.  Lawler.  ANGUS.  Ret. 

Brig  Oen  John  D  Lawlor.  USA.  Ret. 

Brig.  Gen   Beskin  R  Lawrence.  USAP.  Ret. 

MaJ.  Oen  Lee  Lawrence.  USA.  Ret. 

Rear  Adm  Sidney  J  Lawrence.  USN.  Ret. 

Lt.  Gen  WUllam  S.  Lawton.  USA.  Ret 

Maj.  Oen.  Osmund  A  L«ahy.  USA.  Ret. 

Rear  Adm.  Wi:ilam  H  Leahy.  USN.  Ret. 

Brig.  Oen  John  E.  Leary.  USA.  Ret. 

Lt.  Oen  Eugene  B  LeBallly.  USAP,  Ret. 

Brig.  Oen.  Jonah  Lebell.  USAP.  Ret. 

Vice  /dm.  Pltzhugh  Lee.  USN.  Ret. 

Rear  Adm.  John  E.  Lee.  USN.  Ret. 

Rear  Adm.  Lamar  Lee.  Jr..  USN.  Ret. 

Lt.  Gen.  Frederick  E.  Leek.  USMC.  Ret. 

Rear  Adm.  James  E.  Leeper.  USN,  Ret. 

Rear  Adm.  Lawrence  C.  Leever,  USNR.  Ret 

Brig.  Oen.  Albert  L.  Lemen,  USA.  Ret. 

Reir  Adm.  Frederick  W.  Lemly.  USNR.  Ret. 

Brig.  Oen.  WUllam  C.  Lemly,  USMC.  Ret. 

MaJ.  Gen.  Kelley  B.  Lemmon.  USA.  Ret. 

Brig.  Oen.  WUllam  L.  Lemnltzer.  USA.  Ret. 

Brlj.  Oen.  Lynwood  B.  Lennon.  USN.  Ret 

Mai.  Oen.  Charles  P.  Leonard.  USA.  Ret. 

Rear  Adm.  WUllam  N.  Leonard,  USN.  Ret. 

Brig.  Oen  Cecil  P.  Lesslg,  US^P.  Ret. 

Maj.  Oen.  Carroll  N.  LeteUler.  USA.  Ret. 

Rear  Adm.  Joseph  W.  Leverton.  USN.  Ret. 

Ma).  Oen  WUllam  P.  Levlne.  USA.  Ret. 

Rear  Adm.  B.  E.  Lewellen,  USN.  Ret. 

Brig.  Gen.  John  David  Lewis.  USA.  Ret. 

Lt.  Gen.  John  T.  Lewis.  USA.  Ret. 

Ma).  Gen  Oliver  W.  Lewis.  USAP.  Ret. 

Rear  Adm.  Porter  Lewis.  USN.  Ret. 

Ma|.  Oen.  Vernon  B.  Lewis.  Jr.,  USA.  Ret. 

Brig.  Oen.  WUllam  D.  Lewis.  USA.  Ret 

Rear  /dm.  R.  E.  Ubby.  USN.  Ret. 

MaJ.  Gen.  David  I.  Uebman.  USAP.  Ret. 

MaJ.  Oen.  Lawrence  S.  Ughtner.  USAP.  Ret. 

Brig.  Gen.  Oerald  P.  LlUard.  USA.  Ret. 

Rear  Adm.  Walter  E.  Llnaweaver.  USN.  Ret. 

Lt.  Gen.  Lawrence  J.  Lincoln.  USA.  Ret. 

Maj.  Gen    Rush  B.  Lincoln.  USA.  Ret. 

Brig.  Gen.  WUllam  C.  Llndley.  USAP.  Ret. 

Lt.  Gen  R.  C.  Undsay.  USAP.  Ret. 

Brig.  Gen.  John  P.  Unehan.  Jr..  AUS.  Ret. 

Brig.  Gen.  Joseph  J.  Llngle.  USAPR.  Ret. 

Brig.  Gen.  Andy  A.  Lipscomb.  USA.  Ret. 

Brig.  Gen.  John  J.  Llset.  USAP.  Ret. 

Brig.  Oen.  Elmer  L.  Ltttell.  USA.  Ret. 

Rear  Adm.  O.  L.  Llvdahl.  USN.  Ret. 

Rear  Adm.  Olln  A.  Lively.  USCOR.  Ret. 

Rear  Ad^t.  William  H.  Uvlngaton.  USN. 
Ret. 

MaJ.  Gen.  Arthur  T.  Lloyd.  USA.  Ret. 

Brig.  Oen.  B.  C.  Lockwood.  Jr..  USA.  Ret. 

Brig.  Oen.  Anthony  Long.  AUS.  Ret. 

Rear  Adm.  Thomas  A.  Long,  USN.  Ret. 

Vice  Adm.  Victor  D.  Long.  USN.  Ret. 

Rear  Adm.  WUllam  H.  Longley.  USNR.  Ret. 

Rear.  Adm.  Michael  Lorenzo.  USNR.  Ret. 

Lt.  Gen.  Walter  E.  Lotz.  USA.  Ret. 

Maj.  Oen.  Charlea  E.  Loucks.  USA.  Ret. 

Rear  Adm.  Kenneth  Loveland.  USN.  Ret. 

Rear  Adm.  Benjamin  B.  O.  Lovett.  USN. 
Ret. 

MaJ.  Oen.  CurtU  R.  Low.  USAP.  Ret. 

MaJ.  Gen.  Jeasup  D.  Lowe.  USAP.  Ret. 

MaJ.  Gen.  Sumter  L.  Lowry.  USA.  Ret. 

Brig.  Oen.  Bernard  R.  Luczak.  USA.  Ret. 

Brig.  Gen.  Garland  A.  Ludy.  USA.  Ret. 

Maj.  Gen.  Alvln  R.  Luedecke.  USAP.  Ret. 

MaJ.  Gen.  Robert  P.  Lukeman,  USAP.  Ret. 

Maj.  Oen.  WUllam  8.  Lundberg,  USA.  Ret 

Brig.  Gen.  Reginald  P.  Lyman,  USA.  Ret. 

MaJ.  Oen.  Oeorge  E.  Lynch.  USA,  Ret. 


Brig.  Gen.  Oeorge  P.  Lynch.  USA.  Ret. 

Rear  Adm.  John  J.  Lynch.  USN,  Ret. 

Rear  Adm.  Ralph  C.  Lynch.  Jr..  USN.  Ret. 

MaJ.  Oen.  Nelaon  M.  Lynde.  Jr..  USA.  Ret. 

Brig.  Oen.  Donald  J.  Lynn.  USAR.  Ret. 

Lt.  Gen.  Roy  H.  Lynn.  USAP.  Ret. 

Brig.  Oen.  Archibald  W.  Lyon.  USA,  Ret. 

Rear  Adm.  Harvey  E.  Lyon,  USN.  Ret. 

MaJ.  Oen.  Herbert  A.  Lyon.  USAP.  Ret. 

Rear  Adm.  Hylan  B.  Lyon.  USN,  Ret. 

Rear  Adm.  Raymond  R.  Lyons.  USN,  Ret. 

MaJ.  Oen.  Clinton  S.  Lyter.  USA.  Ret. 

Rear  Adm.  Donald  J.  MacDonald.  USN.  Ret. 

Rear  Adm.  Duncan  C.  MacMlIlan,  USN.  Ret. 

Rear  Adm.  Edgar  J.  MacOregor.  USN.  Ret. 

Rear  Adm.  John  B.  MacOregor.  USN.  Ret. 

Brig.  Oen.  J.  W.  Mackelvle.  USA  Ret. 

Rear  Adm.  Robert  A.  Macpheraon.  USN. 
Ret. 

Brig.  Oen.  Robert  8.  Macrum.  USAP.  Ret. 

Rear  Adm.  DaahleU  L.  Madeira.  USN.  Ret. 

MaJ.  Gen.  Prank  M.  Madaen.  Jr..  USAP, 
Ret. 

Brig.  Oen.  W.  8.  Magalhaes 

Rear  Adm.  Thomas  B.  Magath.  USNR,  Ret. 

Maj.  Oen.  John  J.  Maglnnls,  AUS.  Ret. 

Oeneral  R.  J.  Magllone,  USAP.  Ret. 

Rear  Adm.  Charles  J.  Magulre.  USN,  Ret. 

Rear  Adm.  Harry  P.  Mahln.  USN.  Ret. 

Brig.  Gen.  Thaddeus  P.  Malanowskl.  USA. 
Ret. 

Maj.  Oen.  Robert  J.  Malley.  USA.  Ret. 

Rear  Adm.  Ralph  W.  Malone.  USN.  Ret. 

Ma).  Oen.  Robert  W.  Maloy,  USAP.  Ret. 

Brig.  Oen.  T.  B.  Manclnelll,  USA.  Ret. 

Brig.  Oen.  Ben  J.  Manglna,  USAF,  Ret. 

Maj.  Oen.  Daniel  J.  Manning.  AUS,  Ret. 

Rear  Adm.  Joseph  I.  Manning.  USN.  Ret. 

Brig.  Gen.  Alexander  Marble.  USA,  Ret. 

Rear  Adm.  Lewis  M.  Markham.  Jr..  USN. 
Ret. 

Rear.  Adm.  John  L.  Marocchl.  USN.  Ret. 

Brig.  Oen.  Theodore  H.  Marshall.  USA.  Ret. 

Vice  Adm.  WUllam  J.  Marshall.  USN.  Ret. 

Rear  Adm.  Alvo  O.  Martin.  USN.  Ret. 

Maj    Oen.  Clarence  A.  Martin.  USA.  Ret. 

Brig.  Gen  Edward  O.  Martin.  USAP,  Ret. 

Rear  Adm.  Oavle  T.  Martin.  USNR,  Ret. 

Lt.  Oen.  Glen  W.  Martin.  USAP.  Ret. 

MaJ.  Oen.  Sherman  F.  Martin.  USAP.  Ret. 

Lt.  Oen.  W.  K  Martin,  USAP.  Ret. 

Erlg.  Gen.  WUllam  H.  Martin.  Jr..  USA. 
R?t. 

Vice  Adm.  WUllam  I.  Martin.  USN.  Ret. 

Rear  /dm.  David  L.  Martlnenu.  rSN.  Ret. 

Rear  Adm.  Harry  C.  Mason.  USN.  Ret. 

Brig;.  Gen.  James  B.  Mason.  AUS.  Ret. 

MaJ.  Oen.  Stanhope  B.  Mason.  USA.  Ret. 

Brig.  Oen.  Theo.  C.  Mataxls.  USA.  Ret. 

Rear  Adm.  Paul  L.  Mather.  USN.  Ret. 

Ma*.  Oen.  Salve  H.  Matheson.  USA.  Ret. 

Rear  Adm.  Bob  O.  Mathews.  USN.  Ret. 

Rear  /dm   Alfred  R.  Matter.  USN.  Ret. 

Rear  Adm.  M.  D.  Matthews.  USN.  Ret. 

Maj.  Oen.  WUIls  8.  Matthews.  USA.  Ret. 

Rear  Adm.  John  H  Maurer.  USN.  Ret. 

Maj.  Gen.  Azro  J.  Maxham.  NOUS.  Ret. 

Rear  Adm.  WUllam  S.  MaxweU.  USN,  Ret. 

Brig.  3en.  David  E.  Bfayer. 

Rear  Adm.  Walter  8.  Mayer.  USN.  Ret. 

Brig.  Gen.  Archie  8.  Mayea.  USAP.  Ret. 

Brig.  Oen.  Richard  W.  Mayo.  USA.  Ret. 

Rear  Adm.  John  H.  McAuUffe.  USNR.  Ret. 

Brlj.  Gen.  Madison  M.  McBrayer.  USAP. 
Ret. 

Brig.  Oen.  Oeorge  H.  McBrlde.  USA.  Bet. 

Admiral  John  S.  McCain,  USN.  Ret. 

Maj.  Oen.  WUllam  D.  McCain.  USA.  Ret. 

Brig.  Gen  Michael  C.  McCarthy.  USAP.  Ret. 

Maj.  Gen.  Chester  E.  McCarty.  USAP.  Ret. 

Admiral  J.  W.  McCauley,  USN,  Ret. 

Brl-;.  Oen.  Arthur  J.  McChrystal.  US.A.  Ret. 

Brig.  Gen.  Clyde  F.  McClaln.  USAP.  Ret. 

Rear  Adm.  John  O.  McClaughry.  USN.  Ret. 

Brig.  Gen.  Glen  J.  McClernon.  USAP.  Ret. 

Rear  Adm.  WUllam  M.  McCloy.  USNR.  Ret. 

MaJ.  Oen.  C.  W.  McColpln.  USAP.  Ret. 

Rear  Adm   Charles  E.  McCombs.  USN.  Ret. 

Maj.  Oen.  Charlea  M.  MrCorkle.  USAP.  Ret. 
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Rear  Adm.  PrancU  D.  McOorkle,  USN,  Bet. 

Rear  Adm.  Jamea  R.  McCormlck,  USN,  Ret. 

Reai-  Adm.  WUllam  M.  McCormlck,  USN, 
Ret. 

MaJ.  Oen.  Prank  T.  McCoy,  Jr.,  imAF,  Bet. 

Vice  Adm.  John  L.  McCrea,  USN.  Ret. 

Rear  Adm.  Victor  B.  McCrea,  USN,  Ret. 

Brig.  Oen.  Kenneth  A.  McCrlmmon,  USA, 
Ret. 

Rear  Adm.  John  D.  McCubbln,  USN.  Ret. 

Rear  Adm.  Leo  B.  McCuddln.  USN.  Ret. 

MaJ.  Gen.  Robert  H.  McCutcheon,  USAP, 
Ret. 

Brig.  Gen.  John  A.  McDavld,  USAP,  Ret. 

Brig.  Gen.  Victor  L.  McOearman.  USA.  Ret. 

Admiral  David  L.  McDonald.  USN,  Ret. 

Brig.  Osn.  Everett  A.  McDonald,  USAF,  Ret. 

Rear  Adm.  EUawortb  D.  McEathron.  USN, 
Ret. 

Brig.  Oen.  John  A.  McBwan,  USA,  Ret. 

Lt.  Oen.  Thomaa  K.  McOehee,  USAP,  Ret. 

MaJ.  Oen.  Francis  M.   McGoldrlck.  USA, 
Ret. 

Brig.  Oen.  W.  P.  McOonagle,  AUS,  Ret. 

Maj.  Oen.  Edward  A.  McOough,  USAF,  Ret. 

Brl<;.  Oen.  Thomas  J.  McOulre.  USA.  Ret. 

Brig.  Oen.  Godfrey  T.  McHugb,  USAP,  Bet. 

Re.tr  Adm.  John  M.  Mclsaac.  USN,  Ret. 

Rear  Adm.  D.  E.  McKay.  USN.  Ret. 
Lt.  Gen.  George  H.  McKee.  USAP.  Ret. 

Brig.  Oen.  Henry  R.  McKee,  USA.  Ret. 

Rear  Adm.  Logan  McKee.  USN.  Ret. 

Oeneral  Seth  J.  McKee.  USAF.  Ret. 

Brig.  Oen.  WUUam  P.  McKee,  USA.  Ret. 
MaJ.  Oen.  Chester  M.  McKeen.  USA,  Ret. 
MaJ.  Gen.  Henry  R.  McKenzie,  USA,  Ret. 
Rear  Adm.  Eugene  B.  McKlnney.  USN.  Ret. 
Rear  Adm.   WiUlam  R.  McKlnney,  USN, 
Ret. 
Rear  Adm.  John  R.  McKnIght,  USN,  Ret. 
Brig.  Gen.  Jcriin  H.  McLaln.  USAP,  Ret. 
Major     Oen.     Richard     E.     McLaughlin. 
USAPR.  Ret. 

Vice  /^dm.  Ephralm  R.  McLean.  Jr.,  USN, 
Ret. 
Rear  Adm.  O.  A.  McLean.  USN.  Ret. 
Vice  Adm.  Gordon  McLlntock. 
Rear   Adm.    Bernard    F.    McMahon.    USN. 
Ret. 

Vice  Adm.  Prederick  W.  McMahon.  USN. 
Ret. 
MaJ.  Oen.  W.  C.  McMahnn.  USA,  Ret. 
Brig.  Oen.  Robert  McMath,  USAP.  Ret. 
MaJ.  Oen.  Henry  W.  McMlIUn.  USA.  Ret. 
Rear  Adm.  Ira  KUIs  McMllllan.  USN,  Ret. 
Rear  Adm.  Oeorge  J.  McMIUIn,  USN.  Ret. 
Rear  Adm.  Edwin  E.  McMorries.  USN.  Ret. 
Rear  Adm.  James  A.  McNally. 
Maj.  Oen.  Edward  P.  McNeff.  USAF.  Ret. 
MaJ.  Oen.  Travis  R.  McNeil.  USAF.  Ret. 
Maj.  Oen.  Raymond  P.  McNelly.  USA.  Ret. 
MaJ.  Oen.  Melvln  P.  McNlckle.  USAF.  Ret. 
Rear  Adm.   Richard  B.  McNulty.   USNB. 
Ret. 

Brig.   Gen.   Jamea  H.  McPartUn.  USAPR. 
Ret. 
Brig.  Oen.  Claude  M.  McQuairie.  USA,  Bet. 
Brig.  Oen.  Claude  M.  McQuarrle.  Jr.,  USA. 
Ret. 

Rear  Adm.  Charlea  J.  McWhlnnle.  USNR, 
Ret. 
Maj.  Oen.  John  C.  McWhorter,  USA.  Ret. 
Brig.   Oen.   Keith  E.  McWUllama.   ARNG. 
Ret. 
Rear  Adm.  States  M.  Mead.  USNR.  Ret. 
Lt.  Gen.  PlUmore  K.  Meams.  USA.  Ret. 
Maj.  Gen.  Edward  P.  Mechllni;.  USA,  Ret. 
MaJ.  Oen.  John  B.  Medarls,  USA,  Ret. 
Rear  Adm.  Francis  J.  Mee,  USf,  Ret. 
Oeneral  Vemcm  E.  Magee. 
Rear  Adm.  Roger  W.  Mehle.  trSN.  Bet. 
Rear  Adm.  John  L.  Melgaard.  USf.  Ret. 
MaJ.  Oen.  Laclalr  A.  Melhouse.  USAR.  Ret. 
Rear  Adm.  Robert  E.  MelUng.  USN.  Ret. 
Brig.  Oen.  Albert  L.  Melton.  USAP.  Ret. 
Rear  Adm.  Oorwln  Mendenhall.  USN.  Ret. 
Rear  Adm.  W.  K.  Mendehall.  Jr..  USN.  Ret 
Brig.  Oen.  WUUam  J.  Meng,  USAP,  Ret. 
Brig.  Oen.  Chauncey  D.  Merrill.  USA.  Ret. 


Rear  Adm.  Charlea  H.  Master.  Jr..  U8N&. 
Ret. 

Brig.  Oen.  Prank  Meazar,  USA,  Bet. 

Rear  Adm.  Ralph  M.  Metcalf ,  UaK,Bet. 

Rear  Adm.  Alfred  B.  Metager,  USN.  Bet. 

Bear  Adm.  Bdward  B.  Metsar,  USN.  Bet. 

Brig.  Oen.  Charlea  R.  Meyer.  USA,  Bet. 

MaJ.  Oen.  Richard  J.  Meyer.  USA,  Bet. 

Rear  Adm.  Walter  C.  Mlchaela,  USNB,  Bet. 

Brig.  Oen.  Howard  E.  Mlchelet.  USA.  Bet. 

Bear  Adm.  BUI  A.  Miles,  USNB.  Bet. 

Bear  Adm.  Edwin  8.  MUler,  USN,  Bet. 

Maj.  Oen.  Prank  D.  MUler.  USA.  Bet. 

MaJ.  Oen.  Prederlc  H.  MUler.  USAP,  Ret. 

Bear  Adm.  Oeorge  H.  MlUer,  USCO,  Bet. 

Bear  Adm.  Oeorge  H.  Miller,  USN.  Ret. 

Rear  Adm.  Harold  B.  MUler,  VSm,  Ret. 

MaJ.  Oen.  Junior  P.  MlUer,  USA.  Bet. 

Brig.  Oen.  Robert  B.  MUler,  USAP,  Ret. 

Rear  Adm.  Ward  8.  MUler.  USN.  Bet. 

Brig.  Oen.  Eugene  J.  MIncks.  USAR.  Ret. 

MaJ.  Oen.  Charlea  P.  Mlnter.  Sr.,  USAP. 
Ret. 

MaJ.  Gen.  Auguatua  M.  Mlnton.  USAP,  Ret. 

Rear  Adm.  Clinton  A.  Mission.  USN.  Ret. 

Brig.  Gen.  Burt  L.  Mitchell.  Jr..  USA,  Bet. 

Brig.  Adm.  Cleo  N.  Mitchell,  USN.  Ret. 

Brig.  Oen.  William  L.  MltcheU.  Jr..  USAP. 
Ret. 

Rear  Adm.  S.  Edward  Mlttler,  USNR.  Bet. 

Vice  Adm.  L.  A.  Moebus.  USN.  Ret. 

Major  Oen.  Chester  J.  Moegleln.  USA.  Ret. 

Brig.  Oen.  Robert  L.  MoeUer.  USAP,  Ret. 

Brig.  Oen.  Robert  E.  Molfet.  USA.  Ret. 

Rear  Adm.   WUllam  A.  Moffett.  Jr..  USN. 
Ret. 

Rear  Adm.  Uoyd  W.  Mofflt.  USN,  Ret. 

Maj.  Oen.  Henry  Mohr.  USAR.  Ret. 

Brig.  Oen.  Eric  8.  MoUtor.  USA.  Ret. 

Brig.  Oen.  A.  J.  Montgomery.  U8\,  Ret. 

Brig.   Oen.   Edmund   W.   Montgomery,  n, 
USAR.  Ret. 

Lt.  Oen.  Richard  M.  Montgomery.  USAP, 
Ret. 

Brig.  Oen.  Harley  F.  Mooney.  Jr..  USA,  Ret. 

Rear  Adm.  Benjamin  E.  Moore,  USN.  Bet. 

Rear  Adm.  Chaimcey  Moore,  USN,  Ret. 

Vice  Adm.  French  R.  Moore,  USN,  Ret. 

Vice  Admiral  Oeorge  E.  Moore,  n,  USN, 
Ret. 

MaJ.  Gen.  Harley  L.  Moore.  Jr..  USA.  Ret. 

Rear  Adm.  Howard  S.  Moore,  USN,  Ret. 

Brig.  Gen.  John  B.  Moore,  USA,  Ret. 

Lt.  Gen.  Joseph  H.  Moore.  USAF.  Ret. 

Brig.  Oen.  Leon  A.  Moore.  Jr..  USAP.  Ret. 

Rear  Adm.  Moore  Moore.  Jr..  USNB.  Ret. 

Maj.  Gen.  Otis  C.  Moore.  USAP.  Ret. 

Rear  Adm.  Robert  Brevard  Moore.  USN. 
Ret. 

Rear  Adm.  Robert  L.  Moore.  Jr..  USN,  Ret. 

MaJ.  Oen.  RoUln  B.  Moore,  USAF,  Ret. 

Oeneral  WUllam  O.  Moore,  Jr.,  USAP.  Ret. 

Rear  Adm.  WUllam  T.  Moore.  USNB.  Ret. 

Rear  Adm.  Henry  G.  Moran.  USN.  Ret. 

Vice  Adm.  WUUam  J.  Morgan.  USN.  Ret. 

Maj.  Oen.  Jamea  L.  Moreland.  USA.  Ret. 

Rear  Adm.  Henry  8.  Morgan.  Jr..  USN.  Ret. 

MaJ.  Oen.  Martin  J.  Morln.  USA.  Ret. 

Brig.  Oen.  WUllam  P.  Moir.  USA.  Ret. 

Brig.  Oen.  Robert  H.  Morrell.  USAF.  Ret. 

Rear  Adm.  John  H.  Morrill.  USN.  Ret. 

Brtg.  Gen.  Albert  R.  Morris.  USA.  Ret. 

Brig.  Oen.  John  H.  Morrtson,  USA,  Ret. 

Brig.  Oen.  Manley  G.  Morrison.  USA.  Ret. 

Brtg.  Gen.  Richard  I.  Morton.  USA.  Ret. 

Brig.  Oen.  Alvln  J.  Moaer,  USAF.  Bet. 

Rear  Adm.  Charles  W.  Moses.  USN.  Ret. 

Maj.  Gen.  Uoyd  R.  Moaes.  USA.  Ret. 

Admiral  WUllam  C.  Mott.  USN.  Ret. 

Rear  Adm.  Horace  D.  MoiUton.  USNR.  Bet. 

Brig.  Oen.  Charles  P.  Mudgett.  Jr..  USA. 
Ret. 

MaJ.  Oen.  Dolf  E.  Muehleisen.  USAP,  Ret. 

Brtg.  Gen.  E.  L.  Mueller,  USA,  Ret. 

General  Richard  Mulberry,  Jr. 

Mai.  Gen.  Hal  L.  Muldrow,  USA.  Ret. 

Brtg.  Oen.  Eugene  MuUer,  AUS,  Bet. 

Brtg.  Gen.  Henry  J.  MuUer,  USA,  Ret. 

Lt.  Oen.  Lewis  L.  MundeU,  USAP.  Ret. 


Lt.  Oen.  Oeorge  W.  Mundy,  USAP,  Bet. 
MaJ.  Oen.  Oeorge  P.  Monaon,  Jr..  USA.  Bet. 
Bear  Adm.  A.  C.  MunUugh.  USN,  Bet. 
Bear  Adm.  John  D.  Murphy.  USN.  Bet. 
Bear  Adm.  John  W.  Muiphy.  USN,  Bet. 
Vice  Adm.  M.  E.  Mutphy,  USN,  Bet. 
Brig.  Oen.  Bobert  P.  Murphy,  AUS,  Bet. 
Oeneral  S.  A.  Muiphy. 
Maj.  Qtat..  Jmaat*  L.  Murray,  USAPR,  Bet. 
Brig.  Oen.  Joaeph  Mtirray,  Jr..  USAB.  Bet. 
Rear  Admiral  Oeorge  R.  Moae,  USN,  Bet. 
Maj.  Oen.  Thomaa  C.  Muagrmve,  USAP,  Bet. 
Vice  Adm.  Uoyd  M.  Muatin,  USN.  Bet. 
Brig.  Oen.  Jamea  H.  Myers.  USA.  Bet. 
Brig.  Oen.  Philip  D.  Myera,  USA.  Bet. 
Maj.  Oen.  Warren  B.  Myera,  USAB,  Bet. 
Bear  Adm.  Charles  D.  Naoe,  USN,  Bet. 
Oeneral  Ous  O.  Nagy. 
Brig.  Oen.  Eselclel  W.  Napier,  USAF,  Bet. 
Brig.  Oen.  WMter  W.  Natlona,  AMO,  Bet. 
MaJ.  Oen.  Nicholaa  O.  Naaare&ko,  Cbaa,  Bet 
General  Joaeph  J.  Naoaro,  USAF.  Bet. 
Vice  Adm.  Ray  C.  Needham.  USN.  Bet. 
Maj.  Oen.  e^iurgeon  H.  MeeL  USA.  Bet. 
Brtg.  Gen.  Bichard  C.  Neeley,  USAF.  Bet. 
Brig.  Oen.  Bobert  B.  Neely.  USA.  Bet. 
Brig.  Oen.  Caraon  B.  NeUert.  USA.  Bet. 
Brig.  Oen.  AUred  K.  Nelaon.  USAB.  Bet. 
MaJ.  Oen.  Dou^aa  T.  Nelaon,  USAP.  Bet. 
Bear  Adm.  Roger  B.  Nelaon.  USN.  Bet. 
Brig.  Oen.  Roy  W.  Nelaon.  Jr..  USAF.  BeL 
Bear  Adm.  William  T.  Mdaon.  USN,  Bet. 
Bear  Adm.  Lawrence  B.  NeriUe.  USN,  Bet. 
Bear  Adm.  J.  H.  Nevina,  USN.  Ret. 
Rear  Adm.  William  NeU  New.  USN.  Bet. 
Brtg.  Oen.  James  P.  Newlierry.  USAP.  Ret. 
MaJ.  Oen.  Warner  E.  Newby.  USAP.  Ret. 
Rear  Adm.  Lyman  T.  Newell,  USN,  Bet. 
MaJ.  Oen.  Aubrey  S.  Newman,  USA.  Bet. 
Bear  Adm.  Langdon  C.  Newman.  USN.  Bet. 
Brig.  Oen.  Henry  C.  Newton.  USA,  BeC 
Brig.  Oen.  Charles  P.  Nicholaa.  USA.  Bet. 
MaJ.  Oen.  Franklin  A.  Nichola,  USAP,  Bet. 
Bear  Adm.  Richard  E.  Nichola,  USN.  Bet. 
Rear  Adm.  Chartea  A.  Nlcfacdaon.  USN.  Bet. 
Brig.  Gen.  Wallace  H.  Nlck^,  USA.  Bet. 
Lt.  Gen.  Herman  Nickeraon  Jr.,  USMC.  Bet. 
Bear  Adm.  Hugh  R.  Nieman.  Jr..  USN.  Bet. 
Bear  Adm.  Samuel  Nlxdorff,  USN.  Bet. 
Admiral  Albert  O.  Noble,  USN,  Bet. 
Rear  Adm.  Paul  B.  Norby.  USNB,  Bet. 
Bear  Adm.  RoUo  N.  Norgaard,  USN,  Ret. 
Lt.  Oen.  John  Norton,  USA,  Ret. 
Bear  Adm.  Bobert  H.  Northwood,  USN,  Bet. 
Brig.  Oen.  William  P.  Nuckola,  USAP,  Bet. 
Brig.  Oen.  Paul  M.  Nugent,  USA.  Bet. 
Brtg.  Oen.  Bernard  A.  Nurre,  USA.  Bet. 
MaJ.  Oen.  W.  H.  Nutter.  USA,  Bet. 
Rear  Adm.  Timothy  J.  O'Brien.  USN,  Bet. 
Brtg.  Oen.  Howard  O'Connor,  USAB,  Bet. 
Bear  Adm.  Michael  O.  O'Connor,  USN,  Ret. 
Vice  Adm.  James  W.  OXlrady,  USN,  Bet. 
Oeneral  Timothy  P.  O'Keefe.  USAF.  Bet. 
Maj.  Oen.  caiarlea  8.  O'MaUey,  Jr..  USA. 
Bet. 

General  Andrew  P.  O'Meara.  USA.  Bet. 
Rear  Adm.  Warren  H.  O'NeU.  USN.  Bet. 
Rear  Adm.  John  F.  Oakley.  USNB.  Bet. 
Lt.  Oen.  Arthur  W.  Oberbeck.  USA,  Bet. 
Brtg.  Gen.  Joseph  C.  OdeU.  USA,  Bet. 
Brig.  Oen.  Buaadl  G.  Ogan.  USAP.  Bet. 
Brtg.  Oen.  MUton  L.  Ogden.  USA,  Bet. 
Brig.  Oen.  WlUiam  U.  Ogletree.  USA.  Bet. 
MaJ.  Gen.  Nils  O.  Ohman.  USAF,  Bet. 
Brig.  Gen.  Clay  Olbon,  USA.  Bet. 
Brig.  Oen.  Bobln  Olds,  USAF,  Itet. 
Bear  Adm.  Richard  M.  OUver,  USN,  Bet. 
Bear  Adm.  WlUlam  M.  CMler,  USN,  Bet. 
Bear  Adm.  Alfred  C.  Olney,  Jr.,  USN,  Bet. 
Bear  Adm.  Carl  B.  Olsen.  USCO.  Bet. 
Maj.  Oen.  O.  Donald  Olaon.  USAF,  Bet. 
Brig.  Gen.  Ouataf  P.  Olaon.  USA.  Bet. 
Vice  Adm.  Howard  E.  Orem.  USN,  Bet. 
Rear  Adm.  William  H.  Organ.  TTOM.  Ret. 
Rear  Adm.  David  P.  Oabome,  USN,  Bet. 
Maj.  Gen.  Balph  M.  Oabome,  USA.  Bet. 
MaJ.  Oen.  Prank  A.  Osmanski,  USA.  Bet. 
MaJ.  Oen.  Jotin  L.  Oateen.  USA.  Bet. 
Oeneral  J.  A.  Oatcoph. 
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Brig.  0«n.  WUUmu  D.  Ott.  U8AP.  R«t. 

Bear  Adm.  William  W.  Outerbrldg*.  USN. 
B«t. 

Brig.  Oen.  Bdwln  B.  Ow«n.  USA.  Ret. 

Brig.  Gen.  Robert  R.  Owen.  USAB.  Bet. 

Bear  Adm.  Hlnton  A.  Owens.  OSN,  Ret. 

Bear  Adm.  Bobert  P.  Owens.  nSNR.  Ret. 

BlaJ.  Oen.  Alvln  L.  Pacbynskl.  USAP.  Ret. 

Brig.  Oen.  Leon  C.  Packer.  USAF.  Ret. 

Brig.  Oen.  Mlcbael  Pabllck.  USA.  Ret. 

Bear  Adm.  Boger  W.  Paine.  Jr..  USN.  Bet. 

liaJ.  Oen.  Ralph  A.  Palladlno.  USAB.  Bet. 

Bear  Adm.  Cbarles  J.  Palmer.  USN,  Ret. 

Rear  Adm.  Oeorge  O.  Palmer,  USN,  Ret. 

Brig.  Oen.  Walter  P.  Palucb.  USAP,  Bet. 

Brig.  Oen.  Oeorge  A.  Pappaa,  Jr.,  USAP. 
Bet. 

Brig.  Oen.  Maaton  S.  Partaam,  USA,  Bet. 

Rear  Adm.  CbarlM  W.  Parker,  USN.  Ret. 

ICaJ.  Oen.  Darld  B.  Parker,  USA,  Ret. 

Vice  Adm.  Bdward  N.  Parker.  USN.  Ret. 

Maj.  Oen.  Bdwln  P.  Parker.  USA.  Rei. 

Bear  Adm.  Prank  U.  Parker.  USN.  Ret. 

MaJ.  Oen.  Hugk  A.  Parker.  USAP,  Ret. 

Admiral  Oeorge  A.  Parkinson,  USAP,  Ret. 

Oeneral  Harlan  C.  Parks.  USAP,  Ret. 

Rear  Adm.  Joel  D.  Parks,  USN.  Ret. 

Brig.  Oen.  Prank  J.  Parrlsh.  USAPR.  Ret. 

Brig.  Oen.  Benton  K.  Partln.  USAP,  Ret. 

MaJ.  Oen.  James  B.  Pasctaall,  USAP,  Ret. 

MaJ.  Oen.  Paul  P.  Patch.  USAP,  Ret. 

Maj.  Oen.  WllUam  A.  Patch.  USA,  Ret. 

Rear  Adm.  Ooldsbonntgh  S.  Patrick.  USN. 
Ret. 

Maj.  Oen.  Prank  H.  Patrtdge,  USA,  Ret. 

Rear  Adm.  Stanley  P.  Patten.  USN,  Ret. 

Rear  Adm.  Alex  M.  Patterson.  USN,  Ret. 

Rear  Adm.  Richard  O.  Patterson,  USNR. 
Bet. 

Brig.  Oen.  H.  C.  Pattlson.  USA.  Ret. 

Brig.  Oen.  Leonard  K.  Pauley,  USA.  Ret. 

Rear  Adm.  Albert  O.  Paulsen.  USNR.  Ret. 

Brig.  Oen.  Harry  O.  Paxson.  USA.  Ret. 

Rear  Adm.  Charles  N.  Payne,  USN.  Ret. 

Brig  Oen.  Howard  K.  Payne.  Jr..  USAF.  Ret. 

Brig.  Oen.  Richard  S.  Payne.  USA.  Ret. 

MaJ.  Oen.  D.  J.  Peacher,  USMCR.  Ret. 

Rear  Adm.  Rufus  J.  Pearson,  USN,  Ret. 

Bear  Adm.  Theodore  E.  Pearson.  USNR, 
Ret. 

Rear  Adm.  John  B.  Pearson.  Jr.,  USN,  Ret. 

Lt.  Oen.  Willard  Pearson.  USA.  Ret. 

Rear  Adm.  Edwin  R.  Peck.  USN.  Ret. 

Rear  Adm.  Oscar  Pederson.  USN,  Ret. 

Brig.  Oen.  Byron  E.  Peebles.  USA.  Ret. 

Lt.  Oen.  W.  R.  Peers,  USA,  Ret. 

MaJ.  Oen.  William  B.  Pendlebury.  AUS. 
Ret. 

Lt.  Oen.  Horad  W.  Penney.  USA.  Ret. 

Brig.  Oen.  Donald  O.  Penterman.  USA.  Ret. 

Rear  Adm.  touts  W.  Perkins.  USCO.  Ret. 

Rear  Adm.  Adrian  Perry.  USN.  Ret. 

Bear  Adm.  Henry  8.  Persons.  USN.  Ret. 

Brig.  Oen.  Howard  P.  Persona.  USA.  Ret. 

Brig.  Oen.  Robert  E.  Peters.  USA,  Ret. 

Brig.  Oen.  Roy  W.  Peters.  USA.  Ret. 

Hear  Adm.  Edward  B.  Peterson.  USN.  Ret. 

Rear  Adm.  Oeorge  E.  Peterson.  USN.  Ret. 

Bear  Adm.  Richard  W.  Peterson,  USN.  Ret. 

Brig.  Oen.  Prank  I.  Pethick.  Jr..  U8AR,  Ret. 

MaJ.  Oen.  Robert  L.  Petit,  USAP.  Ret. 

Brig.  Oen.  Boger  E.  Phelan,  USAP,  Ret. 

Rear  Adm.  Thomas  C.  Phifer,  USN.  Ret. 

Brig.  Oen.  Tobias  B.  Phllbln.  Jr..  USA.  Ret 

Bear  Adm.  Cheater  O.  Phillips,  USN.  Ret. 

Brig.  Oen.  Eugene  PhilllDs.  USA.  Ret. 

Maj.  Oen.  Jamea  H.  Phillips,  USA.  Ret. 

Lt.  Oen.  Jammle  M.  Phllpott.  USAP,  Ret 

Bear  Adm.  Ben  B.  Pickett,  USN,  Bet. 

Maj.  Oen.  Alberto  A.  Pico.  AUa  Bet. 

Maj.  Oen.  Joseph  E.  Plekllk.  USA.  Bet. 

Oeneral  Arthur  J.  Pierce,  USAP,  Bet. 

MaJ.  Oen.  Buasell  K.  Pierce.  USAP,  Bet 

MaJ.  Oen.  Milton  A.  Pllcher.  AUS.  Ret. 

Brig.  Oen.  Oladwyn  B.  Pir.Aston.  USAP.  Ret. 

MaJ.  Oen.  Ernest  A.  Plnson.  USAP,  Ret 

Vice  Adm.  Robert  B.  Pirie.  USN,  Ret. 

Brig.  Oen.  Ell  P.  Pissicow,  USAR.  Ret. 

Rear  Adm.  William  O.  Pogue.  USN.  Ret. 


Brig.  Oen.  Boleslaw  H.  Poklgo,  USA,  Ret. 

Rear  AOm.  Uavld  P.  Polatty,  USN,  Ret. 

Brig.  Oen.  Douglas  C.  Polhamus,  OSAP, 
Ret. 

Urtg.  Oen.  Jack  P.  Pollock,  USA,  Ret. 

Rear  Adm.  Joseph  O.  Pomeroy,  USN,  Ret. 

Rear  Adm.  Richard  L.  Poor,  USNR,  Ret. 

Brig.  Oen.  Rochard  B.  Port,  USAR,  Ret. 

MaJ.  Oen.  H.  C  Porter,  USAP,  Ret. 

Brig.  Gen.  Mackenzie  S.  Porter.  USA,  Ret. 

Rear  Adm.  Rot>ert  L.  Porter,  Jr.,  USN,  Ret. 

Brig.  Oen.  Robert  P.  Porter. 

Oeneral  Robert  W.  Porter.  Jr.,  USA,  Ret. 

MaJ.  Oen.  Alton  O.  Post,  USA,  Ret. 

Rear  Adm.  William  S.  Post.  Jr.,  USN,  Ret. 

Rear  Adm.  Norrts  W.  Potter.  USNR,  Ret. 

Brig.  Oen.  Seymour  A.  Potter.  USA,  Ret. 

Brig.  Oen.  Edwin  U  Powell,  USA,  Ret. 

Oeneral  Herbert  B.  Powell,  USA,  Ret. 

Maj.  Oen.  James  P.  Powell,  USAP.  Ret. 

iMaJ.  c4n.  Kenneth  R.  Powell.  USAF.  Ret. 

MaJ.  Gen.  Oeorge  T.  Powers,  III.  USA,  Ret. 

Rear  Adm.  Richard  R.  Pratt.  USN,  Ret. 

Rear  Adm.  Arthur  W.  Price.  Jr.,  USN,  Ret. 

Admiral  Frank  H.  Price.  Jr.,  USN,  Ret. 

Brig.  Oen.  Gran  O.  Price,  USAP.  Ret. 

MaJ.  Oen.  Fay  B.  Brickett.  USA.  Ret. 

Admiral  Alfred  M.  Pride.  USN,  Ret. 

MaJ.  Gen.  Oeorge  S.  Prugh.  USA.  Ret. 

MaJ.  Oen.  John  R.  Pugh,  USA.  Ret. 

Rear  Adm.  William  M.  Pugh,  11.  USN,  Ret. 

Rear  Adm.  Harold  P.  Pullen.  USN.  Ret. 

Brig.  Oen.  Oeorge  8.  Purple,  USAR,  Ret. 

Maj.  Oen.  Romulus  W.  Puryear.  USAP,  Ret. 

Rear  Adm.  Ira  D.  Putnam.  USNR.  Ret. 

Lt.  Oen.  Donald  L.  Putt.  USAP.  Ret. 

Rear  Adm.  Schuyler  N.  Pyne.  USN,  Ret. 

Rear  Adm.  Prank  E.  Raab.  Jr.,  USNR.  Ret. 

MaJ.  Oen.  Edmund  A.  Rafalko.  USAP,  Ret. 

Rear  Adm.  William  H.  Rafferty.  USN.  Ret. 

Rear  Adm.  Edward  C.  RafTetto.  USN.  Ret. 

Rear  Adm.  James  D.  Ramage.  USN,  Ret. 

Vice  Adm.  Lawson  P.  Ramage.  USN.  Ret. 

Vice  Adm.  Paul  H.  Ramsey.  USN.  Ret. 

Brig.  Oen.  Thomas  H.  Ramsey.  USA.  Ret. 

Brig.  Oen.  Jsmes  D.  Randall.  Jr..  USAR. 
Ret. 

Brig.  Oen.  Edwin  H.  Handle.  USA,  Ret. 

Adm.  John  E.  M.  Ranneft,  Royal  Neth. 
Navy.  Ret. 

Maj.  Oen.  Henry  A.  Rasmussen.  USA,  Ret. 

Rear  Adm.  William  T.  Rassieur.  USN.  Ret. 

Rear  Adm.  Clemens  V.  Rault,  USN.  Ret. 

Oeneral  Edwin  W.  Rawllnga,  USAF.  Ret. 

Rear  Adm.  Ralph  W.  Rawson.  USN.  Ret. 

Rear  Adm.  Clarence  C.  Ray.  USN.  Ret. 

Rear  Adm.  Herman  L.  Ray.  USN.  Ret. 

Maj  Oen.  Harold  N.  Read.  USAR.  Ret. 

Maj.  Oen.  Oeorge  A.  Rebh.  USA.  Ret. 

Brig.  Gen.  Joseph  O.  Rebman.  USA.  Ret. 

Vice  Adm.  E.  P.  Rectanus.  USN.  Ret. 

Maj.  Oen.  William  H.  Reddell.  USAP,  Ret. 

Maj.  Gen.  William  N.  Redllng.  USA.  Ret. 

Brig.  Oen.  Albert  Redman,  Jr..  USA.  Ret. 

Rear  Adm.  Allan  L.  Reed.  USN.  Ret. 

Rear  Adm.  Kendall  S.  Reed.  USN.  Ret. 

Rear  Adm.  Frederick  M  Reeder.  USN.  Ret. 

Rear  Adm.  James  R.  Reedy.  USN,  Ret. 

Vice  Adm.  Ell  T.  Reich.  USN.  Ret. 

Rear  Adm.  Herman  Retch.  USNR,  Ret. 

Brig.  Oen.  Michael  J.  Relchel,  USA.  Ret. 

Brig.  Oen.  C.  E.  Reid.  USA.  Ret. 

Rear  Adm.  Leslie  L.  Reld.  USNR.  Ret. 

Rear  Adm.  Oeorge  H.  Relfensteln,  USNR. 
Ret. 

Brig.  Oen.  Stewart  E.  Retmel.  USA.  Ret. 

Maj.  Oen.  Richard  D  Relnhold.  USAF.  Ret. 

Brig.  Oen.  William  A.  Relnken.  USA,  Ret. 

Brig.  Oen.  Henry  J.  Reis-EI  Bara. 

Bear  Adm.  Harry  L.  Belter.  Jr..  USN,  Ret. 

Brig.  Oen.  Ivan  A.  Rettz.  USAR.  Ret. 

Rear  Adm.  Edward  E.  Renfro.  USN,  Ret. 

Maj.  Gen.  Thomas  P.  Rew,  USAF.  Ret. 

Brig.  Oen.  Vorley  M.  Rexroad.  USAP,  Ret. 

Brig.  Oen.  Emmett  R.  Revnolds,  USA.  Ret. 

Brig.  Oen.  Oecrge  E.  Reynolds.  USAF,  Ret. 

Rear  Adm.  James  R.  Z.  Reynolds.  USN.  Ret. 

Maj.  Oen.  John  M.  Reynolds,  USAP,  Ret. 

Brig.  Oen.  William  E.  Reynolds,  USA,  Ret. 


MaJ.  Oen.  John  K.  Rice,  USA,  Ret. 

Rear  Adm.  Joseph  E.  Rice,  USN,  Ret. 

Rear  Adm.  Lester  K.  Rice,  USN,  Ret. 

Vice  Adm.  Robert  H.  Rice,  USN,  Ret. 

Brig.  Oen.  Oyde  K.  Blch,  USAP,  Ret. 

Maj.  Oen.  Oeorge  J.  Richards,  USA.  Ret. 

Rear  Adm.  Alvln  P.  Richardson,  USN.  Ret. 

Rear  Adm.  Clifford  O.  Richardson,   USN, 
Ret. 

Brig.  Oen.  John  W.  Richardson,  USAP,  Ret. 

Brig.  Oen.  Robert  C.  Richardson,  in,  USAP, 
Ret. 

MaJ.  Oen.  Walter  B.  Richardson,  USA,  Ret. 

Brig.  Oen.  Hugh  A.  Rlcheson,  USA,  Ret. 

Brig.  Oen.  Patrick  A.  Rickard,  lANO,  Ret. 

Rear  Adm.  James  B.  RlcketU,  USN.  Ret. 

Rear  Adm.  Herman  P.  Rlebe,  USN,  Ret. 

Rear  Adm.  Charles  E.  Rleben,  USNR,  Ret. 

Brig.  Oen.  Nathaniel  B.  RIeger,  USA,  Ret. 

Rear  Adm.  Robert  E.  Rlera.  USN,  Ret. 

Rear  Adm.  Roland  RIeve,  USN,  Ret. 

Rear  Adm.  Cecil  D.  Rlggs,  USN,  Ret. 

Rear  Adm.  WhlUker  P.  Rlggs,  USN,  Ret. 

General  Daniel  E.  Riley,  USAP,  Ret. 

Rear  Adm.  Theodore  W.  Rimer,  Sr.,  USN, 
Ret. 

Brig.  Oen.  Richard  A.  Risden,  USA,  Ret. 

Lt.  Oen.  James  P.  Ri«eley,  USMC,  Ret. 

Brig.  Oen.  Robinson  Rlsner,  USAP,  Ret. 

Maj.  Oen.  Osmond  J.  Rltland,  USAP,  Ret. 

Admiral  Horaclo  Rlvero,  USN.  Ret. 

Rear  Adm.  Berton  A.  Robblna.  USN.  Ret. 

Lt.  Oen.  Jay  T.  Robblns.  USAP.  Ret. 

Rear  Adm.  Joe  A.  Robblns.  USN,  Ret. 

Brig.  Oen.  Ernst  E.  Robert,  USA.  Ret. 

Lt.  Oen.  Elvy  B.  Roberts.  USA.  Ret. 

Rear  Adm.  Levi  J.  Roberts,  USNR,  Ret. 

MaJ.  Oen.  J.  Mllner,  RoberU.  USAR.  Ret. 

Rear  Adm.  Armand  J.  Robertson.  USN,  Ret 

MaJ.  Oen.  Pearl  H.  Robey,  USAP,  Ret. 

MaJ.  Oen.  Owynn  H.  Robinson,  USAPR 
Ret. 

MaJ.  Oen.  Ray  A.  Robinson,  USAP,  Ret. 

Rear  Adm.  Allan  B.  Roby,  USN,  Ret. 

MaJ.  Oen.  Harry  J.  Rockafeller,  USAF.  Ret 

Rear  Adm.  Walter  P.  Rodee.  USN,  Ret. 

Maj.  Oen.  Jermain  P.  Rodenhauser,  USAP. 
Ret. 

Brig.   Oen.   Rafael   Rodrtguez-Ema,   USA, 
Ret. 

Brig.  Oen.  Frederick  C.  Roecker,  USA.  Ret. 

Brig.  Oen.  Andrew  W.  Rogers,  USA,  Ret. 

Brig.  Oen.  Jack  A.  Rogers,  USA,  Ret. 

Rear  Adm.  William  L.  Rogers,  USNR,  Ret. 

Brig.  Oen.  Lawrence  B.  Rhode,  USA,  Ret. 

Rear  Adm.  John  R.  Rohleder,  USNR,  Ret. 

Brig.  Oen.  Kenwood  B.  Rohrer. 

Rear  Adm.  Paul  W.  Rohrer,  USNR,  Ret. 

Maj.  Oen.  Andrew  P.  Rollins,  USA.  Ret. 

Brig.  Oen.  Michael  R.  Ronoan,  USA.  Ret. 

Rear  Adm.  William  K.  Romoeer.  USN,  Ret. 

Brig.  Oen.  Harry  M.  Roper,  USA.  Ret. 

Rear  Adm.  David  L.  Roscoe,  Jr.,  USN.  Ret. 

Brig.  Gen.  John  M.  Rose,  Jr.,  USAF,  Ret. 

Vice  Adm.  Rufus  E.  Rose,  USN.  Ret. 

Rear  Adm.  Philip  H.  Ross.  USN.  Ret. 

Rear  Adm.  Richard  M.  Ross,  USCO,  Ret. 

Rear  Adm.  Henry  J.  Rotrige,  USN,  Ret. 

Brig.  Oen.  John  A.  Rouse,  USAP,  Ret. 

Brig.  Oen.  William  C.  Rousse,  USA.  Ret. 

Vice  Adm.  Murrey  L.  Royar.  USN.  Ret. 

Brig.  Oen.  Charles  H.  Royce,  USA.  Ret. 

Rear  Adm.  Edward  A.  Ruckner,  USNR.  Bet. 

Rear  Adm.  Thomas  J.  Rudden.  USN.  Ret. 

Vice  Adm.  Theodore  D.  Ruddock.  USN,  Ret. 

Rear  Adm.  Joseph  A.  Ruddy.  Jr.,  USN.  Ret. 

Maj.  Oen.  Paul  E.  Ruestow,  USAF,  Ret. 

Oen.  Clark  L.  Ruffner,  USA,  Ret. 

MaJ.  Oen.  J.  P.  Ruggles,  Ret. 

Maj.  Oen.  Oeorge  Ruhlen.  USA.  Ret. 

Maj.  Gen.  Louis  J.  Rumaggl,  USA,  Ret. 

Brig.  Gen.  Richard  O.  Rumney.  USAP.  Ret. 

Rear  Adm.  Edward  J.  Rupnlk.  USN,  Bet. 

Maj.  Oen.  Joseph  R.  Ruas,  USA.  Bet. 

Rear.  Adm.  Joseph  W.  Rusael,  USN,  Bet. 

Lt.  Oen.  Austin  J.  Russell.  USAP,  Ret. 

Admiral  James  S.  Russell.  USN,  Bet. 

MaJ.  Oen.  Kendall  RusseU,  USAP,  Bet. 

Rear  Adm.  Michael  P.  RussUlo.  USN,  Ret. 

Brig.  Oen.  Clifford  O.  Ryan,  USAP,  Ret. 
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BfaJ.  Oen.  Charles  W.  Byder,  X78A,  Bet. 

MaJ.  Oen.  Sterling  B.  Byaer,  AUS,  Bet. 

Vloe  Adm.  L.  8.  Sabln,  USN,  Bet. 

Brig.  Oen.  Theodore  B.  Sadler,  USAB,  Bet. 

Brig.  Oen.  H.  P.  Safford,  USA.  Bet. 

Admiral  J.  Parke  Sager,  USN,  Bet. 

Brig.  Oen.  Bdward  A.  SahU.  USAP.  Bet. 

MaJ.  Oen.  caiarles  E.  Baltwnan.  USA.  Bet. 

MaJ.  Oen.  Oeorge  B.  Sampson,  USA,  Bet. 

Bear  Adm.  James  O.  Sampaon.  UBN,  Bet. 

Brig.  Oen.  Crawford  P.  Saims,  USA.  Bet. 

Maj.  Oen.  Kenneth  O.  Sanborn.  USAP,  Bet. 

Brig.  Oen.  Alton  Bandera,  USA.  Ret. 

Bear  Adm.  E.  R.  Sanders,  USN,  Bet. 

Vice  Adm.  Harry  Bandera,  USN,  Bet. 

B<aJ.  Oen.  Homer  L.  Bandera,  USAP,  Bet. 

Brig.  Oen.  Horace  L.  Bandera.  USA,  Bet. 

Bear  Adm.  Ira  T.  Banders,  USN,  Bet. 

Bear  Adm.  W.  H.  Sanders.  USN,  Bet. 

Brig.  Oen.  P.  C.  Saadretto.  USAP,  Bet. 

Brig.  Oen.  Leo  A.  Santinl,  USA,  Bet. 

Rear  Adm.  Merrill  H.  Sapplngton,  USN, 
Bet. 

MaJ.  Oen.  Gordon  P.  BavlUe,  USAP,  Bet. 

Maj.  Oen.  Edward  W.  Sawyer,  USA.  Bet. 

Rear  Adm.  Valentine  H.  Schaeffer,  USN, 
Bet. 

Lt.  Oen.  Oeorge  B.  Schafer,  USAP  MC.  Bet. 

Brig.  Oen.  Martin  H.  Scbarlemann.  USAP. 
Bet. 

Brig.  Oen.  Evan  W.  Schear,  USAP,  Bet. 

Brig.  Oen.  Harold  O.  Scheie,  USA.  Bet. 

Brig.  Gen.  Louis  J.  Schelter,  USA,  Bet. 

Rear  Adm.  Otto  A.  Scherlnl,  USN.  Ret. 

Maj.  Oen.  Edward  C.  D.  Scherrer,  USA.  Bet. 

Rear  Adm.  John  J.  Scbleffelln,  USNB,  Bet. 

Rear  Adm.  Walter  P.  Schlech.  USN,  Bet. 

Rear  Adm.  Winston  H.  Schleef,  USN,  Bet. 

MaJ.  Oen.  Howard  P.  Schlltc,  USA,  Bet. 

Rear  Adm.  John  W.  Schmidt,  USN,  Ret. 

Vice  Adm.  Frederick  H.  Schneider,  USN, 
Bet. 

Bear  Adm.  Baymond  J.  Schneider,  USN, 
Bet. 

Vice  Adm.  WlUlam  A.  Schoech,  USN,  Bet. 

MaJ.  Oen.  William  M.  Schonlng.  USAP, 
Bet. 

Bear  Adm.  Herbert  E.  Schonland,  USN, 
Bet. 

MaJ.  Oen.  Charles  W.  Schott,  USAP,  Ret. 

MaJ.  Oen.  Robert  A.  Schow,  USA,  Ret. 

MaJ.  Oen.  Henry  C.  Schrader,  USA,  Ret. 

Brig.  Oen.  Ned  Schramm,  USAP,  Ret. 

Brig.  Oen.  Oeorge  L.  SchuUtad.  USAP,  Bet. 

Bear  Adm.  Ployd  B.  Schulu,  USN.  Bet. 

Bear  Adm.  Paul  O.  Schulta,  USN,  Bet. 

Bear  Adm.  Lester  R.  Scbulz.  USN,  Bet. 

Brig.  Oen.  Carl  P.  Schupp,  n,  USA,  Bet. 

Bear  Adm.  Prank  D.  Schwartz,  USN,  Bet. 

Brig.  Oen.  Francis  P.  Schweinler,  USA,  Bet. 

Brig.  Oen.  A.  H.  Schwlchtenberg,  USAP, 
Bet. 

Rear  Adm.  Albert  B.  Scoles,  USN,  Bet. 

Brig.  Oen.  Richard  L.  SooU,  USAP,  Bet. 

Brig.  Oen.  Blchard  M.  Scott,  inSAF,  Bet. 

Brig.  Oen.  Bobert  L.  Scott,  Jr.,  UBAP,  Bet. 

Brig.  Oen.  Tom  W.  ScoU,  USAP,  Bet. 

Lt.  Oen.  Jonathan  O.  Seaman,  USA,  Bat. 

MaJ.  Oen.  DeWItt  B.  Searles,  USAP,  Bet. 

Vice  Adm.  Harry  E.  Sears.  USN.  Bet. 

Bear  Adm.  Norman  W.  Sears,  USN,  Bet. 

Rear  Adm.  Eugene  T.  Seaward,  USN,  Bet. 

Brig.  Oen.  WUtz  P.  Segura,  USAP.  Bet. 

Bear  Adm.  P.  Gordon  Selby.  USN.  Bet. 

Bear  Adm.  Oeorge  D.  Belfrtdge,  UBN,  Bet. 

MaJ.  Oen.  Moiae  B.  Sellgman.  UBAB.  Bet. 

Vice  Adm.  Benedict  J.  Semmea,  USNB,  Bet. 

MaJ.  Oen.  John  W.  Seasums,  Jr.,  USAP,  Bet. 

Bear  Adm.  PaiU  E.  Seufer,  USN,  Bet. 

Maj.  Oen.  W.  T.  Sexton,  USA,  Bet. 

Bear  Adm.  John  N.  Shaffer,  USN,  Bet. 

Bear  Adm.  Leland  O.  Shaffer,  USN,  Bat. 

Vice  Adm.  Jcdin  j.  «hanai>4tn  X7SN,  Bet. 

Bear  Adm.  Louis  D.  Sharp,  Jr.,  USN,  Bat. 

Bear  Adm.  Raymond  N.  Sharp,  USN,  Ret. 

Admiral  U.  8.  Grant  Sharp,  USN,  Bet. 

Brig.  Oen.  William  J.  Sharrow,  NO,  Bet. 

Bear  Adm.  Charles  W.  ShattuCk,  USNR, 
Bet. 
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Brig.  Oen.  Samuel  B.  Shaw,  -DSMO,  Bet. 

Brig.  Oen.  WlUlam  L.  Shaw.  ABM ODB^  Bat. 

Brig.  Gen.  William  H.  Shawcroaa.  UBN.  Bet. 

Bear  Adm.  Maurice  W.  Shea,  UBH,  Bet. 

Brig.  Gen.  William  L.  Shea,  USA,  Bet. 

Brig.  Gen.  Bobert  M.  Bbaeffar.  PAHO.  Bat. 

Brig.  0«n.  wailam  P.  Sheehan,  USA.  Bet. 

Oeneral  Balph  A.  Sheldrlek. 

General  Lemuel  C.  Shepherd.  UBMC.  Bet. 

Brig.  Oen.  Paul  D.  Sherman.  \SBMC,  Bet. 

Lt.  Oen.  JamM  C.  StanrlU.  tWAF.Bt. 

Bear  Adm.  Stephen  Sherwood.  USN,  Bat 

Vice  Adm.  Balph  L.  Shllley,  UBH,  Bet. 

MaJ.  Oen.  Clarence  B.  Shlmer,  U8A,  Bet. 

MaJ.  Oen.  John  O.  Shlnkle,  USA,  Bet. 

Vice  Adm.  Allen  M.  Shlnn.  UBN,  Bat. 

Bear  Adm.  James  M.  Shoemaker,  USN,  Bet. 

Lt.  Oen.  Raymond  L.  Shoemaker,  USA,  Bet. 

Vice  Adm.  Wallace  B.  Short,  UBN,  Bet. 

MaJ.  Oen.  Anthony  T.  Shtogren,  USAP, 
Bet. 

Brig.  Oen.  Oeorge  M.  Shuffer.  Jr.,  USA,  Bet. 

Brig.  Oen.  Boland  P.  Shugg,  USA,  Bet. 

Maj.  Oen.  William  R.  Shuler.  USA,  Bet. 

Brig.  Gen.  Edwin  L.  ShuU,  USA.  Bet. 

Bear  Adm.  Burton  H.  Shupper.  USN,  Bet. 

Brig.  Gen.  Prank  H.  Schwable.  UBMC,  Bet. 

Ma].  Oen.  Aldan  K.  SO^.  USA.  Bet. 

Brig.  Gen.  Thomaa  N.  Sibley.  USA.  Bet. 

Admiral  John  Sidney,  USN,  Bet. 

Bear  Adm.  William  B.  Sleglaff.  UBN,  Bet. 

Brig.  Oen.  Darel  B.  Slevera,  USAR,  Bet. 

Admiral  Owen  W.  SUer,  USCO,  Bet. 

Maj.  Gen.  Norman  D.  SiUln.  USAP.  Bet. 

Brig.  Oen.  Clifford  M.  Slmmang,  USAB, 
Ret. 

Rear  Adm.  Rupert  M.  Slmmerll,  USN,  Bet. 

Brig.  Oen.  Bobert  H.  Simmert,  USA,  Ret. 

MaJ.  Oen.  Cecil  L.  Smtmons,  USA,  Ret. 

BlaJ.  Oen.  Henry  Simon,  USAP,  Ret. 

Rear  Adm.  Maurice  E.  Simpson,  USN.  Bet. 

Oeneral  William  H.  Slmpeon.  USA,  Bet. 

Maj.  Oen.  John  P.  Sims.  NO,  Bet. 

Brig.  Oen.  Turner  A.  Sims,  USAF,  Ret. 

MaJ.  Oen.  John  K.  Slnglaub.  USA.  Bet. 

Lt.  Oen.  Ray  B.  Sltton.  UBAP,  Bet. 

Brig.  Gen.  William  K.  Skaer.  USAP.  Bet. 

Brig.  Oen.  Bobert  B.  Skinner,  USA.  Bet. 

Brig.  Oen.  Lecount  H.  Sloeum.  USA.  Bet. 

Bear  Adm.  Morris  Smellow,  USN,  Ret. 

Rear  Adm.  Curtis  S.  Smiley,  USN,  Ret. 

Rear  Adm.  Allen  Smith,  Jr.,  USN,  Bet. 

Rear  Adm.  Bertram  D.  Smith,  USN,  Bet. 

Brig.  Oen.  C.  Oobum  Smith,  USA,  Bet. 

Maj.  Oen.  C.  Bodney  Smith,  USA.  Bet. 

Bear  Adm.  Charlea  H.  Smith,  USN,  Bet. 

Maj.  Gen.  Dale  O.  Smith,  178AP,  Bet. 

Maj.  Gen.  Donald  J.  Smith,  USAP,  Bet. 

Brig.  Gen.  Fanner  S.  Smith,  USAP,  Bet. 

Oeneral  Frederic  H.  Smith.  USAF,  Bet. 

MaJ.  Oen.  Oeorge  P.  Smith.  USAF,  Bet. 

Brig.  Oen.  Harold  L.  Smith.  USAP.  Bet. 

Admiral  Harold  P.  Smith.  TISN.  Bet. 

Bear  Adm.  Harry  Smith.  USN,  Bet. 

Brig.  Oen.  Henry  A.  Smith,  Jr.,  USA,  Bet. 

MaJ.  Oen.  Howard  P.  Smith,  USAF,  Bet. 

Bear  Adm.  Hugh  R.  Smith,  USNR,  Bet. 

Brig.  Oen.  James  M.  Smith. 

Vice  Adm.  John  Victor  Smith,  USN,  Bet. 

Bear  Adm.  Judson  L.  Smith,  USNB,  Bet. 

Brig.  Oen.  L.  W.  Smith,  USMCB,  Bet. 

Brig.  Oen.  Lynn  D.  Smith,  USA.  Bet. 

Brig.  Oen.  Paul  E.  Smith.  USA.  Bet. 

MaJ.  Gen.  Paul  T.  Smith.  OTA.  Bat. 

Bear  Adm.  Philip  W.  Smith,  USNB,  Bet. 

Bear  Adm.  Bobert  H.  Smith,  USN,  Bet. 

Brig.  Gen.  Boger  W.  Smith,  USAP,  Bet. 

Bear  Adm.  Cancer  B.  Smith.  USN,  Bet. 

Bear  Adm.  Stuart  H.  Smith.  USN,  Bet. 

Brig.  Oen.  Wilbur  A.  Smith,  USAF,  Bet. 

ICaJ.  Gen.  WUllam  T.  Smith.  UBAF.  Bet. 

Brig.  Oen.  WUlard  W.  Smith.  USAF.  Bet. 

Vice  Adm  Boland  N.  Smoot.  USN.  Bet. 

Brig.  Oen.  Balph  A.  Snavely.  USAF,  Bet. 

Bear  Adm.  William  O.  Snead.  USN,  Bet. 

Vloe  Adm.  Bdwln  K.  Snyder. 

MaJ.  Oen.  Oaear  P.  Snyder,  xraA.  Bet. 

MaJ.  Oen.  MaxweU  C.  Snyder,  USA,  Bet. 

Bear  Adm.  Albm  B.  Sodap«n,  USN,  Bet. 


Brig.  Oen.  Leo  B.  Boaodt  VOk.  Bet. 

Bear  Adm.  Harrlaan  B.  Soattaworth.  USN. 

Bet. 

Brig.  Oen.  Blchard  B.  Bpear,  UBAF,  Bet. 
Brig.  Oen.  Max  H.  Spacht.  USA.  Bet. 
Oeneial  John  P.  Speer. 
Brig.  Oen.  WllUam  Spence,  UBA. 
Brig.  Oen.  Donakl  O.  Spocm.  DBA.  1 
Maj.  Gen.  Cbartaa  B.  mnaglna,  UBA. : 
Brig.  Oen.  WUllam  W.  Spmanca.  UBAF, 

Bet. 
Maj.  Oen.  Jamea  W.  Bprj.  UBAF.  Bet. 

Oeneral  B.  I.  Stack.  

Bear  Adm.  Oeotve  B.  H.  Stalllnga,  UBN.  BaC 
Brig.  Oen.  John  B.  Stannard.  uiSA.  r 
Brig.  Oen.  Geotge  B.  Stanley.  UBAF. 
Brig.  Gen.  Conrad  L.  BtanJwifry.  UBAF. 
Ma].  Gen.  Allen  T.  Stanwlx-Bay.  USA.  i 
Brig.  Oen.  Jamea  B.  Staptoton.  USA.  Bat. 
Bear  Adm.  Merlin  H.  Starlag.  USA.  Bet. 
Brig.  Gen.  Albert  B.  Starr.  UBAPB.  Bet. 
Brig.  Gen.  WUllam  A.  Stebblna,  AUS.  Bet. 
Mb].  Om.  MazweU  W.  Steal.  USAF.  T 
Vice  Adm.  George  P.  Steele,  n.  USN.  i 
Mia].  Oen.  wydlffe  B.  Stede,  UBAF.  Bat. 
Brig.  Oen.  Cart  F.  Stelnhoff.  USA  MC.  Bet. 
MfeJ.  Oen.  Lawrence  W.  Stdngraoa,  USAF, 

Bet.  

Bear  Adm.  Frederic  C.  Stater,  Jr..  UBN, 

Bet. 
Bear  Adm.  I.  3.  Stephana.  USCO.  Bet. 
MaJ.  Oen.  Ben  Steinberg,  USA.  Bet. 
Brig.  Gen.  John  D.  Sterena.  USA.  Bet. 
MaJ.  Oen.  John  D.  Stevenson,  USAF,  Bet. 
Brig.  Gen.  Floyd  W.  Stewart,  USA.  Bet. 
Brig.  Oen.  Jamea  L.  Stewart,  USAF.  Bet. 
Brig.  Oen.  Ldtoy  J.  Stewart.  USA.  Bet. 
MaJ.  Oen.  Kenneth  Stilea.  USAF,  Bet. 
MaJ.  Gen.  Bobert  M.  StUlman.  USAF.  Bet 
Brig.  Oen.  Alden  B.  StUaon.  USA,  Bet. 
Bear  Adm.  Jamea  J.  StUwaU.  U8K.  Bet. 
General  Blchard  O.  StUweU,  USA 
MaJ.  Oen.  Adrian  St.  John,  USA, 
&ig.  Gen.  Lewis  W.  Stocking,  OTAF,  Bet 
Vice  Adm.  Thomaa  M.  Stokes,  UBN,  Bet. 
Lt.  Oen.  Charlea  B.  Stone,  m,  USAF,  Bet. 
Brig.  Gen.  Jack  W.  Stone.  USAF.  Bet. 
Bear  Adm.  Prank  B.  Stone,  08W.  Bat. 
Bear  Adm.  Lealle  O.  Stona.  UBN.  Bet. 
Bear  Adm.  Martin  B.  Stone,  UBN,  Bat. 
Brig.  ben.  Wataon  C.  Stoner.  Jr..  FMO,  Bet. 
Bear  Adm.  Aaron  P.  Storrs,  USN.  Bet. 
'Bt\%.  Gen.  Donald  W.  Stout,  USA. 
Bear  Adm.  Cbarles  L.  Strain.  USN, 
Ma].  Gen.  Leland  a  Stranathan,  USAF, 

Bet.  

Bear  Adm.  WllUam  W.  Strange,  OSNB.  Bet. 
Bear  Adm.  Bllott  B.  Straom.  USN,  Bet. 
Brig.  Oen.  Eugene  L.  Strtdtland.  USAF. 

Bet.  

Vice  Adm.  Bobert  J.  Stnfli.  USN.  Bet. 
MaJ.  Oen.  Bobert  W.  Stnmg.  USAF.  Bet 
Bear  Adm.  WlUlam  A.  Stuart.  USN.  Bat 
Maj.  Oen.  Jamea  O.  Stynm.  USA.  Bet 
Brig.  Oen.  Coulter  B.  Sablett  USA.  Bet 
Bear  Adm.  Henry  Sueratedt  OSM,  Bat 
Bear  Adm.  Dennla  J.  SolUvan.  USN,  Bet 
Ma].  Oen.  Henry  B.  Sullivan,  USAF.  Bet 
Brig.  Oen.  John  B.  SoUlTan,  USA.  Bet 
Bear  Adm.  J<dm  B.  SulUvan,  UBH,  Bet 
Bear  Adm.  WUllam  A.  SuIUTan.  USN,  Bet 
Brig.  Oen.  WUllam  F.  Sommerdl,  USAF. 

Bet  

Bear  Adm.  Paul  E.  «■■■■■»■■«■'»  UBH,  Bat 
Lt.  Oen.  Gordon  Sumner,  Jr.,  TIBA,  Bet. 
Lt.  Oen.   Alexander  D.  Snrlea.  USA,  Bet. 
Brig.  Gen.  Frederick  J.  Sutteilln.  USAF, 

Bet  

Rear  Adm.  Ptank  C.  Sutton,  USN,  Bat 
MaJ.  Oen.  Woodrow  P.  Swaneutt,  USAF, 

Ret  

Bear  Adm.  CUfford  A.  Swanaon.  USN,  Bet. 
Bear  Adm.  Leroy  V.  Swanaon.  USN.  Bat 
Rear  Adm.  Danld  J.  Sweeoey,  USN,  Bet. 
Bear  Adm.  WUllam  B.  Sweeney,  USN.  Bet. 
Rear  Adm.  Douglas  M.  Swift  USN,  Bet. 
Lt.  Oen.  Joeeph  M.  Swing,  USA.  Bet 
Brig.  Gen.  Charlea  A.  Symraakl.  USA.  Bat. 
Bear  Adm.  Gerald  E.  Synhotat,  USN,  Bet. 
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Brig.  Oen.  Alden  P.  T»b«r.  ITSA.  Ret. 

IfftJ.  Oen.  Avelln  P.  Tmcon.  USAF.  S*t. 

Baar  Adm.  W.  L.  Tagg.  USN,  Ret. 

Lt.  Oen.  C.  M.  TiUbott.  U8AP.  Ret. 

Bi1(.  Oen.  BenjMxdo  B.  Talley,  USA,  Ret. 

Vie*  Adm.  George  C.  Talley.  USN.  Bet. 

ICaJ.  Oen.  Lawrence  F.  Tanberg,  USAF.  Ret. 

Brig.  Oen.  Robert  U.  Tarbox.  USA.  Ret. 

Rear  Adm.  Raymond  D.  Tarbuck.  USN.  Ret. 

IfaJ.  Oen.  TbomaM  M.  Tarpley.  USA.  Ret. 

Brig.  Oen.  Au^st  F.  Taute,  USAF,  Ret. 

Brig.  Oen.  Maurice  D.  Tawea,  ARNO,  Ret. 

Rear  Adm.  Chester  H.  Taylor,  USNR.  Ret. 

Rear  Adm.  Edwin  A.  Taylor,  USN.  Ret. 

Ma].  Oen.  Edwin  B.  Taylor,  USAR,  Ret. 

Brlir.  Oen.  Edwin  V.  Taylor.  U8AR.  Ret. 

Rear  Adm.  Ford  N.  Taylor,  USN,  Ret. 

Brig.  Oen.  Qeorge  H.  Taylor,  USAF.  Ret. 

Rear  Adm.  Joaepb  I.  Taylor,  USN,  Ret. 

MaJ.  Oen.  Leonard  B.  Tavlor.  USA.  Ret. 

Ma).  Oen.  R.  O.  Taylor,  USAF.  Ret. 

Ma).  Oen.  Robert  Taylor,  m.  USAF.  Ret. 

Ma).  Oen.  Robert  P.  Taylor.  USAF,  Ret. 

Ma).  Oen.  Paul  R.  TeUh.  AUS.  Ret. 

Ma).  Oen.  William  A.  Temple.  USAF,  Ret. 

Brig.  Oen.  James  M.  Templeman.  USA,  Ret. 

Brig.  Oen.  Joeepb  N.  Tmbet,  Jr.,  USA.  Ret. 

Ma).  Oen.  Frederick  R.  Terrell.  USAF.  Ret. 

Lt.  Oen.  Robert  H.  Terrlll,  USAF,  Ret. 

Mat.  Oen.  Roy  M.  Terry,  USAF.  Ret. 

Ma).  Oen.  Harold  C.  Tenbner,  USAF.  Ret. 

Admiral  John  S.  Thacb,  USN,  Ret. 

Lt.  Omn.  Herbert  B.  Tbatcher.  USAF.  Ret. 

Mai.  Oen.  Tboralf  T.  Thlelen.  USAF,  Ret. 

Mai.  Oen.  Arthur  Thomaa.  USAF.  Ret. 

Rear  Adm.  Jobn  M.  Thomaa,  USN,  Ret. 

Rear  Adm.  Llord  H.  Thomaa.  USN,  Ret. 

Ma).  Oen.  Charles  S.  Thompson.  USAF,  Ret. 

Ma).  Oen.  D.  A.  Thomoson.  ANO.  Ret. 

Brig.  Oen.  HuKh  R.  Thompson.  AUS.  Ret. 

Brig.  Oen.  James  H.  Thompson,  USAF.  Ret. 

Rear  Adm.  Mark  R.  Thompson,  USNR.  Ret. 

Brig.  Oen.  Ror  E.  Thompson,  USA.  Ret. 

Rear  Adm.  Walter  O.  Thomson.  USNR.  Ret. 

Brig.  Oen.  WaUaoe  O.  Thompson,  USMC, 
Ret. 

Rear  Adm.  William  Thompson.  USN.  Ret. 

Brig.  Oen.  William  E.  Thomo^n.  PAN.  Ret. 

Ma).  Oen.  Jobn  F.  Thorlln.  ITSA.  Ret. 

Ma).  Oen.  Henry  O.  Thorone.  Jr.,  USAF. 
Ret. 

Oeneral  John  L.  Throckmorton.  USA.  Ret. 

Brig.  Oen.  Harrison  R.  Thynst.  USAF.  Ret. 

Brig.  Oen.  Paul  W.  TIbbets.  USAF.  Ret. 

Rear  Adm.  Murray  J.  Tlchenor.  USN.  Ret. 

Vice  Adm.  Emmett  H.  Tldd.  USN.  Ret. 

Rear  Adm.  Carl  Tledeman,  USN.  Ret. 

Rear  Adm.  Charles  Tlghe.  USN.  Ret. 

Ma).  Oen.  Thomas  8.  Tlmberman,  USA, 
Ret. 

Ma).  Oen.  James  B.  Ttnton.  USAF.  Ret. 

Brig.  Gen.  Robert  F.  Titus.  USAF.  Ret. 

Brig.  Oen.  Adrian  W.  Tolen.  USAF.  Ret. 

Brig.  Oen.  Benton  C.  Tollev  USAF,  Ret. 

Rear  Adm.  Kemp  Tolley.  USN,  Ret. 

Rear  Adm.  Rntledge  B.  Tompkins.  USN. 
Ret. 

Brig.  Oen.  William  A.  Tope.  USAF,  Ret. 

Rear  Adm.  Harold  W.  Torgeraon,  USNR, 
Ret. 

Rear  Adm.  Theodore  A.  Torgeraon,  USN. 
Ret. 

Brig.  Oen.  John  D.  TOrrey,  Jr..  USA.  Ret. 

Brig  Oen.  Salvador  Torros.  AUS.  Ret. 

Vice  Adm.  Oeorge  C.  Towner,  USN,  Ret. 

Brig.  Oen.  On*  M.  Townaend  URAF,  Ret. 

Rear  Adm.  John  S.  Tracy.  USN,  Ret. 

Lt.  Oen.  T.  J  H.  Trannell.  USA  Ret. 

Rear  Adm.  Charles  O.  Trlebel.  USN.  Ret. 

Brig.  Oen.  Thomas  K.  Trigg.  USA.  Ret. 

Ma).  Oen.  Oeorge  W.  Trousdale.  USA.  Ret. 

Ma).  Oen.  Orlando  C.  Troxel.  USA.  Ret. 

Rear  Adm.  Herman  J.  Trum.  m.  USN.  Ret. 

Rear  Adm.  Richard  B.  Tucgle.  USN,  Ret. 

Ma).  Oen.  Ben)amln  O.  Tumage,  Jr.,  USA. 
Ret. 

Ma).  Oen.  Carl  C.  Turner,  USA.  Ret. 

Brig.  Oen.  Joseph  W.  Turner.  USAF.  Ret. 

Rear  Adm.  Myron  O.  Turner.  USN.  Ret. 

Brig.  Oen.  Hiram  L.  Tuttle,  ARNO.  Ret. 


Rear  Adm.  M.  H.  TntUe.  USN.  Bet. 

Oeneral  Natban  F.  Twining.  USAF.  Rat. 

Maj.  Oen.  Harold  H.  TwltcbeU.  USAF.  Bet. 

MaJ.  Oen.  AcbUles  L.  Tynea,  USA.  Ret. 

Vice  Adm.  John  A.  Tyree.  Jr..  USN.  Ret. 

Admiral  A.  E.  Uebllnger,  USN,  Ret. 

Lt.  Oen.  Edward  H.  Underbill.  USAF.  Ret. 

Brig.  Oen.  Edgar  H.  Underwood,  Jr.,  USAF. 
Ret. 

Lt.  Oen.  F.  T.  Unger.  USA.  Ret. 

Rear  Adm.  Clarence  Unnevebr,  USNR,  Ret. 

MaJ.  Oen.  Fay  R.  Upthegrove,  USAF.  Ret. 

Brig.  Gen.  Lee  N.  Utz,  USMC.  Ret. 

Rear  Adm.  Lloyd  W.  Van  Antwerp.  USN. 
Ret. 

Rear  Adm.  Clyde  J.  Van  Arsdall.  USN.  Ret. 

MaJ.  Oen.  Lawrence  B.  Van  BusUrk.  USA. 
Ret. 

Brig.  Oen.  Wtlllam  M.  Van  Harllngen,  USA. 
Ret. 

MaJ.  Oen.  Dean  Van  Lydegraf,  USA.  Ret. 

Rear  Adm.  Bllnn  Van  Mater.  USN,  Ret. 

Rear  Adm.  Thaddeus  J.  Van  Metre,  USN. 
Ret. 

Brig.  Oen.  Harry  Van  Wyk.  USA.  Ret. 

Rear  Adm.  James  E.  Van  Zandt,  USNR.  Ret. 

MaJ.  Oen.  Arthur  W.  Vanaman.  USAF.  Ret. 

Rear  Adm.  Roland  B.  Vanasse.  USN.  Ret. 

Brig.  Oen.  Daniel  Vance.  Jr  ,  USA,  Ret. 

Rear  Adm.  Oeorge  VanDeurs.  USN,  Ret. 

MaJ.  Oen.  Walter  M.  Vann.  USA.  Ret. 

Vice  Adm.  Frank  W.  Vannoy.  USN.  Ret. 

Rear  Adm.  Lloyd  R.  Vasey.  USN,  Ret. 

Rear  Adm.  K.  L.  Veth.  USN,  Ret. 

Brig.  Oen.  Fred  W.  Vetter,  Jr.,  USAF,  Ret. 

Brig.  Oen.  Felix  L.  Vldal,  USAF.  Ret. 

Brig.  Oen.  Stanley  L.  Vlhtellc.  USAF.  Ret. 

Rear  Adm   Warren  C.  Vincent.  USNR,  Ret. 

Admiral  Quentell  Vlolett,  USNR,  Ret. 

MaJ.  Gen.  Norman  H.  Vlsserlng,  USA.  Ret. 

MaJ.  Gen   Edward  H.  Vogel.  USA.  Ret. 

Brig.  Oen.  Max  J.  Volcansek,  USMC.  Ret. 

Brig.  Oen.  Fred  J.  VonDaacke. 

MaJ.  Oen.  Clifton  F.  Von  Kann.  USA.  Ret. 

Rear.  Adm.  Ernest  S.  Von  Kleeck.  USN. 
Ret. 

Brig.  Oen.  R.  W.  Volckmann.  USA,  Ret. 

Brig.  Oen.  P.  T.  Voorhees,  USA,  Ret. 

Rear  Adm.  Curtis  F.  Vossler.  USN.  Ret. 

Oeneral  Horace  M.  Wade.  USAP.  Ret. 

Rear  Adm.  John  R.  Wadlelgh.  USN.  Ret. 

Rear  Adm.  Ruben  E.  Wagstaff,  DSN,  Ret. 

Rear  Adm.  Charles  L.  Walte.  USN.  Ret. 

MaJ.  Oen.  Alden  H.  Waltt.  USA.  Ret. 

Rear  Adm.  Samuel  S.  Wald.  USNR.  Ret. 

Rear  Adm.  Oeorge  H.  Wales.  USN.  Ret. 

Rear  Adm.  Edward  K.  Walker.  USN.  Ret. 

Vice  Adm.  Thomas  J   Walker.  USN.  Ret. 

Brig.  Oen.  Henry  T.  Waller.  USMC.  Ret. 

Rear  Adm.  Harry  N.  WalUn.  USN.  Ret. 

Rear  Adm.  Harvey  T.  WaUh,  USN.  Ret. 

MaJ.  Oen.  Louis  A.  Walsh.  Jr..  USA.  Ret. 

Brtg.  Gen.  Orvllle  E.  Walsh,  USA.  Ret. 

MaJ    Gen.  Robert  L.  Walsh.  USAP,  Ret. 

Oeneral  I«w1b  W.  Walt.  USMC.  Ret. 

Rear  Adm.  Wilfred  A.  Walter,  USN,  Ret. 

Brig.  Oen.  Ernest  K.  Warburton,  USAP. 
Ret. 

Brig.  Oen.  Leonard  C.  Ward.  AUS.  Ret. 

Rear  Adm.  Norvell  O    Ward.  USN.  Ret. 

MaJ.  Oen.  Robert  W   Ward.  USA.  Ret. 

Brig.  Oen.  William  P.  Ward.  USAR.  Ret. 

Brig.  Oen.  Herbert  O.  Wardell,  USA,  Ret. 

Rear  Adm.  Frederick  B.  Warder,  USN.  Ret. 

Brig.  Oen.  Daniel  H.  Wardrop.  USA.  Ret. 

Brig.  Oen.  Paul  E.  Warfleld,  AUS,  Ret. 

MaJ.  Oen.  John  S.  Warner.  USAFR.  Ret. 

Brig.  Oen.  Aln  D.  Wamock,  USA.  Ret. 

MaJ.  Oen.  Henry  L.  Warren.  USAP.  Ret. 

Rear  Adm.  Hugh  Warren.  USNR.  Ret. 

Lt.  Oen.  Robert  H.  Warren.  USAF.  Ret. 

Brig.  Oen.  Thomas  A.  Warthln.  AUS.  Ret. 

Brig.  Oen.  Ralph  L  Was'cll.  USAP.  Ret. 

Rear  Adm.  Jacob  W  Waterhouee,  USN,  Ret. 

Rear  Adm.  John  R    Waterman.  USN.  Ret. 

Rear  Adm.  Odale  D   Waters.  Jr..  USN.  Ret. 

Brig.  Oen.  William  W  Watkln.  USA.  Ret. 

Vice  Adm.  Prank  T.  Watklns.  USN.  Ret. 

MaJ.  Oen.  James  H.  Watklns.  USAF.  Ret. 

Brtg.  Oen.  Tarleton  H.  Watklns,  USAF,  Ret 

Lt.  Oen.  Albert  Watson.  II.  USA.  Ret. 


Rear  Adm.  Carl  E.  Watson,  USNR,  Ret. 

MaJ.  Oen.  Harold  E.  Watson,  USAP.  Ret. 

Brig.  Gen.  Paul  C.  Watson,  USAF,  Ret. 

Rear  Adm.  Paul  W.  Watson,  USN.  Ret. 

Brig.  Oen.  Oeorge  E.  Wear,  USA.  Ret. 

Rear  Adm.  Oeorge  A.  Weaver,  USNR,  Ret. 

Brtg.  Gen.  Wllbum  C.  Weaver,  USA,  Ret. 

MaJ.  Oen.  Kenneth  Webber,  USAP,  Ret. 

Rear  Adm.  Alban  Weber,  USN,  Ret. 

Brtg.  Oen.  John  H.  Weber,  USA.  Ret. 

Rear  Adm.  David  A.  Webster,  USN,  Ret. 

Brig.  Gen.  Oeorge  B.  Webster,  Jr..  USA.  Ret. 

Rear  Adm.  Charles  S.  Weeks,  USN,  Ret. 

Rear  Adm.  John  F.  Wegforth,  USN.  Ret. 

Lt.  Oen.  Walter  L.  Welble,  USA,  Ret. 

Brtg.  Oen.  Harold  P.  Weldner,  USAFR.  Ret. 

Brtg.  Gen.  Walter  D.  Welkel.  AUS.  Ret. 

Ma).  Oen.  John  M.  Welkert.  USAF.  Ret. 

Rear  Adm.  Edward  L.  B.  Welmer.  USN,  Ret. 

MaJ.  Oen.  Prank  D.  Weir.  USMC.  Bet. 

Rear  Adm.  Robert  O.  Welander.  USN.  Ret. 

Brtg.  Oen.  Seth  L.  Weld,  Jr.,  USA.  Ret. 

Vice  Adm.  Charles  WeUlMrn.  USN.  Ret. 

Rear  Adm.  Joseph  A.  Welllngs.  USN.  Ret. 

Rear  Adm.  Benjamin  O.  Wells,  USN,  Ret. 

Lt.  Oen.  Selmon  W.  Wells,  USAF,  Ret. 

Rear  Adm.  David  J.  Welsh,  USN.  Ret. 

MaJ.  Oen.  Predertck  A.  Weiah.  USAR.  Ret. 

Brtg.  Gen.  Walton  K.  Weltmer.  USA.  Ret. 

MaJ.  Gen.  Donald  L.  Werbeck.  USAF.  Ret. 

MaJ.  Oen.  Arthur  T.  West,  Jr.,  USA,  Ret. 

MaJ.  Gen.  Harley  B.  West,  AUS,  Ret. 

Brtg.  Gen.  Holden  C.  West,  ARNO,  Ret. 

Brig.  Gen.  Leslie  J.  Westberg,  USAF.  Ret. 

Brtg.  Oen.  Edward  W.  Westlake.  ANO.  Ret. 

MaJ.  Oen.  James  H.  Weyhenmeyer,  Jr.. 
USA,  Ret. 

Rear  Adm.  W.  B.  Whaley,  USN,  Ret. 

Brtg.  Gen.  Lester  L.  Wheeler,  USA.  Ret. 

Rear  Adm.  Charles  D.  Wheelock,  USN,  Ret. 

Brtg.  Gen.  William  J.  Whelan,  USA,  Ret. 

Rear  Adm.  David  L.  Whelchel,  USN.  Ret. 

Brtg.  Oen.  Sherbtime  Whipple,  Jr.,  USA, 
Ret. 

Brtg.  Oen.  Richard  S.  Whttoomb,  USA.  Ret. 

Brtg.  Oen.  Roger  E.  Whltcomb.  USA.  Ret. 

Brtg.  Oen.  Charles  F.  White,  USA,  Ret. 

Brtg.  Oen.  Charles  H.  White.  Jr..  USA,  Ret. 

Rear  Adm.  David  C.  White.  USN.  Ret. 

Rear  Adm.  Donald  M.  White.  USN.  Ret. 

Ma].  Gen.  John  W.  White.  USAF.  Ret. 

Rear  Adm.  Marshall  W.  White.  USN.  Ret. 

Rear  Adm.  Scott  Whltehouse,  USNR,  Ret. 

MaJ.  Oen.  Otis  M.  Whitney,  USA,  Ret. 

Ma].  Gen.  Richard  W.  Whitney,  USA,  Ret. 

Brig.  Gen.  Howard  R.  Whlttaker.  USA,  Ret. 

Maj.  Gen.  Lyman  P.  Whltten,  USAF.  Ret. 

Retur  Adm.  Carlos  W.  Wleber,  USN,  Ret. 

Brtg.  Oen.  Geoffrey  P.  Wledeman,  USAF, 
Ret. 

vice  Adm.  Charles  W.  Wllklns,  USN,  Ret. 

MaJ.  Oen.  John  H.  Wllklns.  USAF,  Ret. 

Brtg.  Gen.  Charles  E.  Williams,  Jr.,  USAF, 
Ret. 

MaJ.  Oen.  Collin  P.  Williams,  USA,  Ret. 

MaJ.  Oen.  Oeorge  V.  Williams,  USA,  Ret. 

Rear  Adm.  Joseph  W.  Williams,  Jr.,  USN. 
Ret. 

Rear  Adm.  Macpherson  B.  WllllanM.  USN, 
Ret. 

Rear  Adm.  Richard  C.  Williams,  Jr.,  USN, 
Ret. 

Lt.  Oen.  Robert  R.  Williams,  USA.  Ret. 

Brtg.  Oen.  Robert  W.  Williams.  USA,  Ret. 

Rear  Adm.  Roy  D.  Williams.  USN.  Ret. 

Rear  Adm.  Russell  C.  Williams.  USN,  Ret. 

Lt.  Oen  Samuel  T  WlUlama,  USA.  Ret. 

Rear  Adm.  Delbert  P.  Williamson.  USN. 
Ret. 

Rear  Adm.  Francto  T.  Williamson.  USN. 
Ret. 

Brtg.  Oen.  Charles  A.  Willis.  USA,  Ret. 

Rear    Adm.  John  H.  Willis.  USA.  Ret. 

MaJ.  Oen.  Delmar  E.  Wilson.  USAF,  Ret. 

Rear  Adm.  Edwin  Mark  Wilson,  Jr.,  USN, 
Ret. 

Brtg.  Oen.  Oeorge  H.  Wilson,  USAF.  Ret. 

Brtg.  Oen.  James  A.  Wilson. 

Lt.  Gen.  James  W.  Wilson,  USAP,  Ret. 

Brtg.  Oen.  Leigh  R.  Wilson,  ARNO,  Ret. 
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Oen.  Louis  L.  Wilson,  Jr.,  USAF,  Ret. 

Vice  Adm.  Ralph  E.  Wilson.  USN.  Ret. 

Ma).  Gen.  Thomas  N.  Wilson.  USAF.  Ret. 

Lt.  Oen.  Walter  K.  Wilson.  Jr.,  USA.  Ret. 

Brig.  Oen.  WllUam  R.  Wilson.  AUS,  Ret. 

Vice  Adm.  L.  J.  WUtse.  USN.  Ret. 

Ma).  Oen.  Loren  O.  Wlnslow,  USA,  Ret. 

Rear  Adm.  Walter  C.  Winn.  USN.  Ret. 

Maj.  Oen.  Jobn  L.  Winston.  USMCR.  Ret. 

Rear  Adm.  Bmile  R.  Wlnterhaler,  USN,  Ret. 

Brig.  Oen.  Jowell  C.  Wise.  USAF,  Ret. 

MaJ.  Oen.  William  H.  Wise,  USAF,  Ret. 

Rear  Adm.  Ftedertc  S.  Wlthlngton.  USN, 
Ret. 

Rear  Adm.  Narvln  O.  Wlttman.  USN,  Ret. 

Brig.  Oen.  Frank  A.  Wlttoscb.  USA.  Ret. 

Brig.  Oen.  James  W.  Wold.  USA.  Bet. 

Lt.  Gen.  Thomas  Wolfe.  USAF,  Ret. 

Rear  Adm.  Thomas  M.  Wolverton,  USN, 
Ret. 

MaJ.  Oen.  AUan  T.  Wood,  USMC,  Ret. 

Brtg.  Gen.  Frank  P.  Wood,  USAF.  Ret. 

Rear  Adm.  Hunter  Wood.  Jr..  USN.  Btet. 

Rear  Adm.  Lester  O.  Wood.  USN.  Ret. 

Brig.  Oen.  Oeorge  S.  Woodward.  Jr.,  USA. 
Ret. 

Rear  Adm.  Robert  R.  Wooding,  USN,  Etet. 

Brtg.  Gen.  William  R.  Woodward,  USA.  Ret. 

Rear  Adm.  Edward  L.  Woodyard,  USN,  Ret. 

Brig.  Oen.  Francis  A.  Woolfley.  USA,  Ret. 

Brig.  Oen.  Charles  E.  Word,  USAF,  Ret. 

Rear  Adm.  Joseph  M.  Worthlngton.  USN. 
Ret. 

MaJ.  Gen.  Stanley  T.  Wray.  USAF.  Ret. 

Maj.  Gen.  Edwin  K.  Wrtght.  USAF.  Ret. 

Admiral  Jerauld  Wright,  USN,  Ret. 

Rear  Adm.  Thomas  K.  Wright,  USN,  Ret. 

Rear  Adm.  Henry  J.  Wuenach,  USCG,  Ret. 

Rear  Adm.  John  T.  Wulff,  USN.  Ret. 

Rear  Adm.  Don  W.  Wulzen,  USN,  Ret. 

MaJ.  Gen.  Ira  T.  Wyche.  USA,  Ret. 

Rear  Adm.  Evan  W.  Yancey,  USN,  Ret. 

Rear  Adm.  Earl  P.  Yates,  USN,  Ret. 

Brig.  Oen.  Charles  E.  Teager,  USAF.  Ret. 

Brtg.  Oen.  Oeorge  H.  Yeager.  USAF.  Ret. 

Rear  Adm.  E.  E.  Yeomans,  USN.  Ret. 

Ma|.  Oen.  Donald  A.  Yonge.  USAF.  Ret. 

Brig.  Oen.  Edward  M.  Yoshlmasu.  USA. 
Ret. 

Brig.  Gen.  Emmett  F.  Yost.  USAF,  Ret. 

Brig.  Oen.  Charles  M.  Young,  Jr.,  USA.  Ret. 

Admiral  Edwin  J.  S.  Young,  USN,  Ret. 

Brig.  Oen.  Oeorge  H.  Young,  Jr.,  USA.  Ret. 

Brig.  Oen.  Mason  J.  Young,  USA,  Ret. 

Brig.  Oen.  Millard  C.  Young.  USAF,  Ret. 

Ma  J.  Oen.  R.  P.  Young,  USA,  Ret. 

MaJ.  Gen.  Carl  A.  Youngdale.  USMC,  Ret. 

MaJ.  Gen.  Paul  F.  Yount.  USA.  Ret. 

Brig.  Oen.  Nlnlan  L.  Yullle,  USAF,  Ret. 

Brtg.  Gen.  Arvln  R.  Zlehhadorff,  USA,  Ret. 

Rear  Adm.  Rupert  M.  Zlmmerll,  USN.  Ret. 

Rear  Adm.  William  T.  Zlnk,  Jr.,  USN.  Ret. 

Brig.  Gen.  Kenneth  F.  Zltzman,  USA,  Ret. 

Brig.  Gen.  Virgil  L.  ZoUer,  USAF,  Ret. 

Brtg.  Gen.  Jon  M.  Zumsteg,  USAR,  Ret. 

Admiral  Elmo  R.  Zumwalt,  Jr.,  USN,  Ret. 

Brig.  Oen.  Edwin  A.  Zundel.  USA.  Ret. 

Complete  listing  as  of  November  7.  1979. 


NEW  HOPE  FOR  A  PEACEFUL  TRAN- 
SITION TO  MAJORITY  RULE  IN 
ZIMBABWE-RHODESIA 

Mr.  BRADLEY.  Mr.  President,  after 
14  years  of  bloody  conflict,  the  contend- 
ing forces  In  Zimbabwe-Rhodesia  have 
agreed  on  a  fcmnula  for  a  peaceful  tran- 
sition to  majority  rule.  The  formula  ac- 
cepted by  all  parties  last  week  calls  for 
a  British  tnin<;itlonal  government  to 
oversee  new  elections  that  would  lead  to 
legal  inrlenendence  for  the  coimtry  un- 
der black  majority  rule.  The  MuTorewa 
Rovemment  will  turn  over  control  dur- 
ing tJift  lnt«rJm  to  n  British  governor. 
Military  renresentatlves  from  Britain 
the  Muzorewte  regime,  and  the  Patriotic 
Front  will  poUce  a  ceasefire,  and  the  elec- 


tions will  be  supervised  by  a  council 
chaired  by  Britain,  with  representatives 
of  the  front  and  Muzwewa's  regime  par- 
ticipating. Commonwealth  representa- 
tives will  observe  the  elections. 

Tills  breakthrough  was  brmight  about 
by  the  patient,  in^ired  leadership  of  the 
Thatcher  government  and  because  of 
the  admirable  resolve  of  Bishop  Muzo- 
rewa  and  the  leaders  of  the  Patriotic 
Front,  Joshua  Nkomo  and  Robert  Muga- 
be, to  bring  an  end  to  the  violence  and 
create  a  Intimate  state.  I  add  my  voice 
to  the  chorus  of  praise  and  encourage- 
ment for  all  parties  to  the  agreement, 
who  in  the  coming  months  will  face  the 
new  challenge  of  establishing  a  cease- 
fire and  implementing  the  political 
agreements. 

I  also  commend  President  Carter  for 
ths  Judicious  leadership  he  has  shown  in 
carrying  out  a  responsible  U.S.  policy 
toward  Zimbabwe-Rhodesia,  particularly 
in  resisting  pressures  to  lift  economic 
sanctions  precipitously. 

His  decision  to  associate  U.S.  policy 
with  the  mediation  efforts  of  the  British 
Government  while  maintaining  pressure 
on  all  parties  to  reach  a  compromise  has 
been  vindicated  by  the  outcome  of  the 
London  Conference. 

In  London,  diplomacy  has  produced  an 
agreement  tJtiat  offers  hope  for  peace, 
stability  and  democracy,  a  hope  which 
the  long  and  cruel  violence  of  nearly  a 
decade  and  a  half  could  not  hold  out. 
Accordingly,  the  London  success  is  not 
Just  a  victory  for  the  people  of  Zimbabwe- 
Rhodesia;  it  is  a  victory  for  reascxi. 
diplomacy  and  compromise  everywhere. 

Much  tribute  is  due  the  Bishop  Mu- 
zorewa.  who  has  put  aside  his  own  claims 
in  the  hopes  of  achieving  a  government 
that  is  more  widely  accepted  and  stable 
than  the  one  he  now  heads.  Much  is  also 
due  the  leaders  of  the  Patriotic  Front, 
who  will  lay  their  arms  and  show  them- 
selves willing  to  risk  a  vote  to  verify 
their  claim  to  broad  popular  support.  And 
without  the  tenacity  of  the  Thatcher 
government,  reinforced  by  the  members 
of  the  British  Commonwealth,  there 
would  have  been  no  agreements.  They 
have  been  able  to  win  the  trust  of  bitter 
enemies  whom  it  was  thought  had  ex- 
hausted their  capacity  for  trust.  Now 
they  bear  the  burden  of  proving  that  this 
trust  was  well-placed.  In  these  efforts,  the 
United  States  and  other  peace-loving 
nations  should  join  by  offering  their  sup- 
port for  the  transition  process  and  by 
expressing  confidence  that  there  soon 
will  be  a  new  era  of  peace  and  unity  for 
all  the  people  of  Zimbabwe-Rhodesia. 


GEORGE  MEANY:  NEW  YORK 
LABOR'S  FINEST 

Mr.  JAVTTS.  Mr.  President,  this  week 
marks  the  retirement  of  George  Meany 
as  the  president  of  the  AFL-CIO,  cul- 
minating nearly  a  quarter  century  as 
the  head  of  the  federation  and  as  the 
man  honored  and  beloved  by  American 
woridng  men  and  women  and  known  for 
decades  to  Presidents,  legislators,  and 
millions  of  Americans  as  the  voice  of  our 
labor  unions.  Throughout  his  more  than 
50-year  career  in  the  trade-union  move- 
ment, the  United  States  has  known  no 


greater  champion  (rf  the  li^ts  <rf  work- 
ing men  and  women,  the  cauae  of  aocfal 
Justice,  and  our  system  of  industrial 
democracy.  I  Join  the  host  who  are  ex- 
pressing our  tribute  to  him  during  his 
24th  annual  AFIj-CIO  convention  in 
Washington  and  wish  tiim  happiness  in 
his  retirement  after  such  a  long  and  dis- 
tinguished career  and  many  more  good 
years. 

Gewge  Meany  followed  his  father  as  a 
plumber  and  officer  of  the  Plumbers  local 
in  New  York.  After  serving  as  a  bustneas 
agent  for  12  years  he  was  elected  secre- 
tary general  of  the  N.Y.  Building  Trade 
Council,  and  in  1934  became  president 
of  the  New  York  State  Federatian  of 
Labor  and  its  chief  lobbyist  in  Albany. 
He  came  to  Washington  in  1940  when  he 
was  elected  as  secretary-treasurer  of  the 
AFT.  and  served  during  Worid  War  n 
cm  the  National  Defense  Mrdlatiftn 
Board  and  the  War  Labor  Board. 

He  succeeded  William  Green  as  presi- 
dmt  of  the  AfTj  in  1952  and  began  work- 
ing on  his  great  acccmiplishment  of  striv- 
ing the  endless  Jurisdictional  disputes 
among  the  unions  and  of  bringing  the 
voice  of  labor  into  a  single  federation. 
Through  his  great  organinttlonal  skflls 
and  powers  of  persuasion,  he  succeeded 
in  merging  the  craft  and  industrial 
unions  into  the  Aflr-CIO  and  molding 
it  into  a  significant  national  force. 

By  concentrating  so  much  on  labor 
strife  when  work  stoppages  interrupt 
business  operations  or  public  services.  It 
all  too  often  goes  unnoticed  that  the 
unique  American  labor  vaavexaeat  has 
been  such  a  great  force  for  stability  and 
progress.  The  United  States  has  not  suf- 
fered the  ideological  battles  and  class 
consciousness  of  other  countries  because 
labor  in  this  country  has  fought  its 
struggles  from  within  the  free  enterprise 
system  for  its  share  of  our  output  and 
has  sought  pragmatic  solutions  to  its  dis- 
putes and  grievances. 

George  Meany  did  not  invent  worker 
cooperation  with  management,  and  with 
GovoTiment.  It  goes  l>ack  at  least  to 
Samuel  Gompers.  But  he  can  and  should 
be  credited  with  carrying  forward  the 
democratic  tradittoo  of  labor  through  a 
major  and  critical  period  of  our  history 
and  of  pursuing  goals  to  better  the  work- 
ing conditions  of  all  U.S.  workers 
through  the  free  collective  bargaining 
process  and  through  the  ouMstment  of 
progressive  legislation  at  both  national 
and  State  levels. 

Without  the  stroigth  of  the  AFL-CIO, 
most  of  the  landmark  social,  ecwiomic 
and  labor  legislation  of  recent  times 
would  not  have  been  possible.  I  am  deeply 
gratified  to  have  bem  associated  with 
this  effort  in  the  Senate,  which  has  had 
the  overriding  purpose  of  bringing  dig- 
nity and  security  to  the  workplace  and  of 
improving  the  lives  of  the  poor.  Labors 
agenda  has  included  the  battle  for  free 
pubUc  education,  bringing  children  out 
of  the  mines  and  other  oppressive  woik, 
the  8-hour  day.  the  minimum  wage,  un- 
employment cc»npaisatlon,  voting  rights 
and  ending  the  poll  tax.  consumer  pro- 
tection. Job  creatlcm.  equal  housing,  so- 
cial security,  occupational  nfety  and 
health,  medicare  and  medicaid,  food 
stamps,  poosicQ  reform,  and  civil  rights. 
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IkKteed.  were  it  not  for  the  strone  efforts 
of  the  AFIj-CIO  on  behalf  of  the  Civil 
Rights  Act  of  1964.  there  would  not  have 
been  included  %  strong  prohibition 
againat  discrimination  in  emplojrmoit  on 
the  basis  of  race,  religion,  color,  national 
origin  or  sex. 

Oeorge  Meany  has  idayed  a  criUcal 
role  in  our  lilstory  and  leaves  an  orga- 
wt^Hrtn  in  place  to  carry  forward  his 
tnuiition  as  the  voice  for  American 
working  men  and  women.  As  he  departs 
his  office,  he  has  pointed  out  that  the 
principles  of  the  AFL-CIO  are  sound  and 
that  they  will  be  adapted  in  the  future 
to  the  needs  of  workers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Oeorge  Meany's  farewdl  edi- 
torial in  the  American  Federationist  be 
printed  in  the  Rbcou. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Ricou 
as  follows: 

"W*  wax.  Nor  Qott~ 

As  long  M  pMpI*  work  for  a  Uvlng,  tb«y 
wlU  form  11"  I'*'**  And  as  long  m  worker*  are 
•ubjeet  to  amployns  wboM  sola  niotlvatlon 
la  profit  or  ptivffnal  aggrandlaament.  work- 
•ra  wUJ  oontlnua  to  build  atrongar  and  mora 
affactlva  trade  unions  to  protect  and  ad- 
vance thalr  oollectlve  Intereata. 

And  aa  long  aa  there  are  sucb  trade  unlon- 
lata.  labor  will  be  oppoaed  by  tboae  who  aeek 
to  portray  workera  and  their  unlnne  aa  aapa- 
rate  entttlea — referring  to  unlona  aa  an  un- 
needed  "third  foroe,"  Juat  aa  the  diehard 
aegregaUonlaU  falaely  labeled  cItII  rlghU 
organlaatlona  aa  "outalde  agitators." 

There'a  no  raaaon  to  believe  thoee  facta  wUl 
change  mtich — not  now,  on  the  dawn  of  the 
iMO's  or  In  the  foreaeeable  future.  Labor's 
methods  may  change:  alllea  and  enemlaa 
wUl  ahlft  oocaalonally:  the  Joba  and  need  of 
o\ir  members  may  change. 

But  the  baalo  deflnltlona  of  who  we  are  and 
what  we  do  wUI  remain.  American  unlona 
havabeen  and  will  remain  the  only  major 
private  VA.  organisations  whoee  sole  pur- 
poee  la  advancing  the  cauae  of  American 
workers.  That  covera  the  hours  per  day  peo- 
ple must  work,  but  also  the  other  hours  they 
must  live — aa  dtlaens,  consumers,  taxpayers 
and  usera  of  a  wide  variety  of  eervlcea. 

Thafa  why  labors  Interests  are  so  broad 
and  why  the  An.-CIO  Is  so  deeply  Involved 
In  virtually  every  leglalatlve  battle.  It  Is  a 
fact  of  life  that  everything  that  concerns 
people  eoneema  workers  and  their  unions. 

Rrom  workera*  needs  and  conoema,  we 
have  derived  a  trade  union  body  of  prtncl- 
piss  which  become  the  "labor  r«q>0Dse"  and 
reflect  our  best  Inatlnets  aa  dtlaens  and  aa 
trade  unionists. 

It  has  been  my  honor  and  prlvllece  to  have 
aervad  aa  praaldent  of  the  AVL-CIO  for  34 
yeaiB,  aa  a  Federation  officer  for  40  years  and 
an  aettva  trade  unionist  for  more  than  60. 
Tat  when  I  waa  elected  to  my  first  office.  I 
was  as  much  an  Inheritor  at  a  trade  union 
body  of  thouaht  as  any  one  today,  or  wUl  be 
tomorrow.  And  the  same  was  true  of  Bsrauel 
Oompera.  William  Ctreen.  Fhnip  Murray  or 
anvona  before  me. 

ThaS  bodv  of  thoucht  haa  grown  and 
clianged.  Just  aa  the  labor  force  has  tihanited 
Incredibly.  But  the  more  we  move  to  new  Job 
deecrtpttona  and  new  oolora  for  our  collars, 
the  mora  we  return  to  our  roota— with  the 
oolle«e  profeasors  of  today  saektaut  the  eama 
eollaettve  strength  won  long  ago  by  the  very 
first  trade  unionists. 

Our  "trade  union  rseponse"  wUl  slwsys 
be  atseqed  In  truths  that  we  believe  are  self- 
evident.  From  them.  It  Is  eaay  to  predict 
that  the  labor  movement  of  tb*  foturs: 


WUl  contmue  to  put  the  defense  of  the 
nation  and  the  Constitution  flrat,  whether 
the  test  be  from  a  foreign  foe  or  from  thoee 
who  would  destroy  the  Constitution  for  the 
sake  of  their  own  narrow  single  ISMie. 

Will  continue  to  mold  responses  bom  of 
our  own  democratic  proceeses  through  which 
workera  are  quite  adept  at  letting  their 
leadera  know  what  they  do  or  don't  want.  A 
major  milestone  in  that  process  waa  the 
merger  of  the  AFL  and  CIO.  We  have  re- 
Ulned  and  expanded  the  strength  symbol- 
ized by  that  hyphen  we  put  in  our  name 
when  we  united  Into  a  single  trade  union 
center  nearly  a  quarter  century  ago. 

Will  not  hesitate  to  cooperate  with  the 
business  community  when  the  goal  Is  good 
and  the  cause  worthy.  But  It  -vlll  not  hesi- 
tate to  disagree  and  flght.  for  we  know  that 
the  united  strength  of  labor  is  greater  than 
all  the  wealth  of  the  employers  and  that  the 
common  good  Is  not  always  found  on  the 
bottom  line  of  a  ledger  sheet. 

W\\\  stick  closely  to  our  credo  of  watching 
what  elected  officials  do,  not  what  they  say. 
Our  requests  for  legisIaUve  change  will  not 
be  couched  aa  either  begging  or  demanding, 
but  will  be  made  with  a  clear  perception  of 
whom  we  represent  and  they,  through  COPB, 
participate  in  the  legislative  process.  Chief 
among  our  legislative  goals  will  he  Jobs,  edu- 
cation, health  care  and  housing — the  central 
concerns  of  every  worker's  family.  And  labor 
will  protect  and  defend,  in  every  forum  and 
court  in  the  land,  our  right  to  assemble 
freely,  to  bargain  collectively  and  to  with- 
hold our  labor.  These  are  rights  absolutely 
essential  for  all  free  men  and  women  and 
we  will  never  surrender  our  rights  nor  let 
anyone  take  them  away. 

Will  never  forget  our  responsibilitiea  as  an 
integral  part  of  the  richest  and  freest  nation 
In  the  hlatory  of  mankind  to  our  brother 
and  sister  workera  around  the  world.  We  will 
support  all  free  and  democratic  trade  unions 
against  any  would-be  oppressor.  We  will  aid 
in  every  legal  and  legitimate  vray  all  workers 
now  bound  by  the  chains  of  totalitarianism 
and  who  yearn  to  be  free.  We  will  proclaim 
In  every  manner  possible  our  sure  and  cer- 
tain knowledge  that  trade  union  rights  and 
human  rlghta  are  as  Interchangeable  as  they 
are  indispensable.  We  will  not  stand  Idly  by 
for  the  export  of  our  lobs  by  thoee  whoee 
motivation  Is  the  exploitation  of  some  far- 
away fellow  workers  far  lesa  equipped  than 
we  to  protect  themselves. 

In  sum.  theee  are  the  principles  that  have 
alwajrs  guided  us,  but  they  form  a  living, 
changing  testament.  Many  of  the  goala  we 
seek  today  are  goala  we  have  so\ight  every 
day  of  the  last  quarter  century.  We  have  not, 
for  example,  achieved  either  tax  Justice  or 
national  health  insurance,  but  we  have  not 
and  we  never  will  stop  trying.  And  that  la  a 
demonatraUon  of  the  final,  enduring 
strength  of  the  American  labor  movement: 
simply  that  we  will  not  quit. 

Labor  never  quits.  We  never  give  up  the 
flght — no  matter  how  tough  the  odds,  no 
matter  how  long  It  takes. 

That  la  the  message  of  this,  my  final  edi- 
torial aa  the  president  of  the  AFL-CIO  and 
the  editor  of  thla  nutgazlne. 

Being  editor  at  the  FBderattonlst,  one  of 
the  reaponalblUtlee  of  the  prealdent,  has 
been  a  rich  and  rewarding  experience.  It  has 
given  me  a  new  appreciation  of  the  Impor- 
tance of  the  labor  preea  aa  a  method  of 
getting  labor's  opinion — straight  and  factu- 
ally— ^to  a  nation  whoee  public  presa  aU  too 
often  reporta  labor'a  poaltlon  meagerly,  if  at 
all.  and  mlamterpreta  lU  goala  and  motlvaa 
more  often  than  not. 

8o  I  particularly  add  labor  editors  to  the 
mllUona  of  trade  unlonlata  whom  I  both 
thank  and  exhort  with  thU  final  meesage: 

Toura  la  a  good  labor  movement. 

Now  go  out  and  make  It  better. 


NICK  THEODORE 


Mr.  THURMOND.  Mr.  President,  re- 
cently Oov.  Dick  Riley  of  South  Carolina 
appointed  former  Oreenville  county  leg- 
islator Nick  Theodore  as  chairman  of  the 
South  Carolina  Department  of  Social 
Servicer 

A  recent  editorial  in  the  Oreenville 
Piedmont  of  Oreenville.  S.  C  expressed 
how  Theodore's  previous  experience  can 
be  an  asset  to  nmnlng  the  agency. 

Mr.  President,  in  order  to  share  this 
fine  article  with  my  colleagues.  I  ask  that 
the  editorial  be  printed  in  the  Rccobo. 

Ttiere  lieing  no  objection,  the  editorial 
was  ordered  to  be  pilnted  in  the  Rkcoro, 
as  follows: 

THxoDota  Wnx  Lxad  DBS  Wau. 

When  former  Oreenville  County  legislator 
Nick  Theodore  lost  to  Max  Heller  In  a  con- 
gressional primary  election,  most  observers 
felt  he  would  return  to  public  Ufe  eventuaUy. 
The  only  questions  involved  time  and  place. 

Beginning  Nov.  30.  Theodore  will  succeed 
Bobby  Kneece  as  board  chairman  for  the 
state  Department  of  Social  Services,  the 
result  of  an  appointment  from  another  for- 
mer Oreenville  legislator,  Gov.  Dick  Riley. 

IronlcaUy.  Heller  also  lost  his  bid  for  the 
congressional  seat  in  the  general  election  and 
later  waa  appointed  as  chairman  of  the  state 
Development  Board,  a  poaltton  he  fills  with 
zeal  and  relish. 

Oov.  Riley  thus  continues  his  pattern  of 
rewarding  friends  and  former  officials  from 
his  own  region  and  political  party. 

Theodore  brings  compatible  credentials  to 
the  DBS  position  that  once  was  embroiled  In 
controversy  over  the  agency's  director  and  his 
effectiveness.  The  new  chairman  Is  suited 
by  temperament  and  experience  to  give  sup- 
port and  leadership  to  the  reorganised 
department. 

DS8  programs  are  necessarily  Unked  to 
state,  federal  and  local  governments;  thus, 
Theodore  can  call  on  his  previous  experience 
to  establish  policies  and  directives.  In  out- 
look, be  Is  open  to  human  delivery  systems  as 
a  necessary  role  of  government. 

Although  some  will  fault  the  DSS's  faint- 
hearted attempts  to  ferret  out  fraud  on  a  sys- 
tematic basis,  the  agency  haa  improved  Its 
accountability  In  recent  months. 

Judging  from  hla  past  performances,  Nick 
Theodore  will  apply  hU  energy  and  reeourcee 
toward  a  responsible  course  for  the  agency. 


A  LOOPHOLE  BIO  ENOUGH  TO 
DRIVE  AN  ICBM  THROUOH— THE 
PRAUDUl^NT  LIMITS  OP  SALT  11 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, if  I  sense  public  opinion  aceurately. 
support  for  approving  the  strategic  arms 
limitation  agreement  is  eroding. 

As  the  facts  concerning  the  proposed 
treaty  became  known,  support  for  the 
treaty  becomes  less,  and  properly  so,  in 
my  Judgment. 

I  delivered  a  detailed  speech  In  the 
Senate  in  August  and  additional  ones 
since  then.  I  speak  again  tonight  about 
a  loophole  big  enough  to  drive  an  ICBM 
throiu^. 

In  its  title  and  in  the  rhetoric  of  its 
proponents,  SALT  H  is  proclaimed  to  be 
a  treaty  limiting  strategic  offensive  arms. 

But,  in  fact,  this  so-called  "Strategic 
Arms  Limitation  Treaty"  trnpoaes  no 
limits  on  what  is  undisputedly  the  most 
deadly  of  all  intercontinental  strategle 


arms — the  intercontinental  ballastic  mis- 
sile. 

Article  m.  paragnoih  1  of  the  pro- 
posed treaty  states: 

Upon  entry  into  force  of  this  Treaty,  each 
Party  undertakes  to  limit  ICBM  launchers. 

Thereafter,  in  three  separate  and  key 
provisions  of  the  treaty,  limits  are  im- 
posed in  terms  of  "launchers"  by  refer- 
ence to  the  provision  of  article  m. 

Throughout  the  treaty,  no  limits  what- 
soever are  imposed  on  the  numliers  of 
ICBM's  permitted  each  side.  Limits,  In- 
stead, are  expressed  exclusively  in  terms 
of  launchers  of  ICBBTs. 

Yet,  nowhere  in  the  treaty  Is  the  term 
"launcher"  defined.  Instead,  the  agree- 
ment repeatedly  tells  us  in  effect  that 
ICBM  launchers  are  laimchers  capable 
of  laimching  ICBM,  which  is  not  very 
helpful. 

"Moreover,  the  mere  fact  that  an  ICBM 
is  contained  by  a  particular  mechanism 
does  not  apparently  make  the  mech- 
anism a  launcher.  In  orda-  to  be  a 
launcher,  it  must  be  a  launcher  which 
contains  an  ICBM.  This,  too,  is  less  than 
illuminating. 

Obviously,  fixed  ICBM  silo  launchers 
are  capable  of  launching  ICBM's  and  are 
intended  to  be  counted  as  ICBM  launch- 
ers. But  what  else  must  be  counted  as 
an  ICBM  launcher  imder  the  rules 
stated  in  the  treaty?  At  what  stage  of 
construction  are  devices  capable  of 
launching  ICBM's  counted  under  the 
limits  on  ICBM  laimchers?  The  answers 
are  crucial.         

Article  IV.  paragraph  6  provides  that: 

Each  Party  undertakes  not  to  have  imder 
construction  at  any  time  strategic  offensive 
arms  referred  to  in  paragraph  1  of  Article 
m  in  excess  of  numbers  consistent  with  a 
normal  construction  schedule. 

Since  article  HI:  paragraph  1  refers 
to  ICBM  launchers  and  not  to  ICBM's, 
it  Is  apparent  that  "normal"  construc- 
tion schedules  must  be  maintained  only 
for  ICBM  launchers.  Construction  sched- 
ules for  ICBM's  themselves  are  in  no 
way  constrained  by  the  treaty. 

Article  VI,  paragraph  2  states  that 
arms  subject  to  the  limits  of  the  treaty, 
that  is.  ICBM  launchers,  are  those 
launchers  which  are:  ' 

(a)  operational;  (b)  in  the  final  stage  of 
construction;  (c)  In  reserve.  In  storage,  or 
mothballed;  (d)  undergoing  overhaul,  repair, 
modernization,  or  conversion. 

ICBM  launchers  which  are  in  the  final 
stacye  of  construction,  according  to 
article  VI,  paragraph  2(c),  are  those 
launchers: 

Which  are  finally  assembled  in  a  shop 
plant,  or  other  facility  after  they  have  been 
brought  out  of  the  shop,  plant,  or  otKer 
facility  ^ere  their  final  assembly  haa  been 
performed  (emphasis  added). 

Thus,  an  ICBM  launcher  must  be 
finally  assembled  and  moved  from  the 
point  of  final  assembly  to  be  made  sub- 
ject to  the  limits  of  the  treaty. 

This  last  requirement  is  important  in 
understanding  what  may  be  the  greatest 
and  most  fundamental  defect  of  the 
SALT  n  treaty:  A  loophole  large  enough 
to  drive  an  ICBM  through. 


Published  sources  reveal  that  the  8S- 
9.  88-11,  SS-17.  88-18.  and  88-19  can 
all  be  fired  from  their  storage  can- 
nlsters  if  supporting  command  and  coo- 
trol  and  firing  devices  are  integrated 
with  the  cannister. 

Published  roiorts  indicate '  that,  in 
1975,  the  United  States  conducted  a  test 
launch  of  a  Boeing  Minuteman  missile  in 
which  the  missile  was  fired  from  its 
storage  cannister  using  a  connected  fire 
control  system  mounted  on  the  back  of 
a  Jeep.  This  test  launch  was  reportedly 
successful. 

To  state  the  matter  bluntly,  there  is 
little  difficulty  in  launching  an  intercon- 
tinental ballistic  missOe  from  a  storage 
cannister  transformed  into  a  launcher, 
and  additionally,  there  is  little  dlfllculty 
in  providing  such  a  missile  with  data 
sufScient  to  permit  the  missile  to  achieve 
great  accuracy. 

After  aU,  both  the  United  States  and 
Russia  have  actiieved.  in  their  space  ex- 
ploration programs,  astonishing  accur- 
acy in  launching  missiles  from  an  erect 
position  without  silo  support  with  only 
a  supporting  external  gantry. 

The  ICBM  silo  launcher  is  chiefiy  val- 
uable tat  the  protection  it  affords.  But 
deception  can  also  provide  protection. 

I  point  out  these  technical  facts  be- 
cause they  bear  directly  on  the  Impor- 
tance of  the  cannister  launch  loojAole 
of  SALT  n. 

It  Is  now  widely  known  that  Russia 
possesses  a  reserve  force  of  ICBBfs.  well 
in  excess  of  1,000. 

This  reserve  ICBM  force  equals  or  ex- 
ceeds the  entire  U.S.  land-based  ICBM 
force. 

This  reserve  force  of  ICBM's  in  Rus- 
sia is  in  addition  to  the  ICBM's  con- 
tained in  at  least  1.398  fixed  silo 
launchers. 

Tlie  exact  number  of  reserve  ICBM's 
in  Russia  is  classified. 

On  the  other  hand,  in  the  United 
States  no  such  reserve  force  exists.  In 
the  United  States  ICBM  silos  are  effec- 
tively equivalent  to  ICBM's.  The  United 
States  has  no  more  than  about  200  ex- 
tra ICIifB's.  Again,  the  exact  number  is 
classified.  Suffice  it  to  say  that  these 
extra  ICBM's  are  truly  replacement  and 
training  ICBM's  and  do  not  make  up  an 
active  reserve  force  of  ICBM's,  as  is  the 
case  in  Russia. 

The  United  States,  for  the  proposed 
term  of  SALT  n,  has  no  growth  poten- 
tial in  Interoontinental  ballistic  missiles. 

The  production  line  for  the  Minute- 
man  m  has  been  closed  and  could  not 
be  started  up  aga'n  without  great  ex- 
pense and  substantial  delay.  Moreover, 
the  first  MX  missile  cannot  be  available 
for  deplojrment  until  1987,  at  the  ear- 
liest. 

What,  then,  does  the  so-called  Stra- 
tegic Arms  Limitation  Treaty  do  to  limit 
the  most  important  strategic  offensive 
arm — the  ICBM?  In  effect,  it  does  abso- 
lutely nothing. 

The  United  States  Is  effectively  unable 
to  produce  during  the  term  of  SALT  n, 
or  at  least  does  not  intend  to  produce, 
additional  ICBM's.  Russ'a  already  has 
more  than  1,000  extra  reserve  ICBM's 


and  is  In  full  production  of  ttiree  i 
types  of  new  KSMV-the  88-17. 88-lt. 
and  SS-19.  Russia  has  imder  full-eeale 
development  several  new  types  of  ICBMIs 
which,  during  the  torn  of  SALT  n.  will 
be  deirioyed  either  as  modemlntlaD 
ICBM's  or  as  the  one  new  tgrpe  liglit 
ICBM  permitted  under  the  treaty. 

The  point  is  that  Russia  already  pos- 
sesses a  massive  force  of  interoontinental 
missiles  and  is  produdng  more. 

Finally.  I  want  to  emphaslar  the  impU- 
cations  of  the  facts  I  have  outlined 

First,  the  treaty  counts  launchers,  not 


Second,  the  storage  cannisters  for  mis- 
siles can  be  made  into  launchers  with 
few  modlflottions  and  steps  of  "final  as- 
semUy." 

lliinl.  the  treaty  does  not  count 
launchers  until  finally  wsewnbliirt  and 
moved  from  the  place  of  final  assembly 
or  until  made  fully  operational 

Fourth,  there  is  no  prohibition  in  the 
treaty  on  creating  a  reserve  force  in 
Russia  of  more  than  1.000  ICBM  launch- 
ers at  presurveyed  launch  points 
throughout  Russia  so  long  as  the  final 
assembly  of  the  launchers  occurs  at  the 
launch  site  and  some  final  st^  is  with- 
held in  making  the  launchers  fuDy  apet- 
ational. 

lliese  facts — and  thor  are  indisput- 
£U>le — mean  that  Russia  has  the  capa- 
bility for  a  sudden,  massive  increase  in 
strategic  weaponry  within  the  terms  of 
the  treaty.  These  facts  mean  that  Rus- 
sia, in  a  moment  of  crisis,  without  vio- 
lating SALT  n.  could  reveal  to  the  world 
a  second-line  reserve  force  of  ICBM's 
and  ICBM  launchers  greato'  than  the 
entire  existing  U.S.  force  of  land-baaed 
intercontinental  ballistic  misrilea. 

On  November  7.  1979.  by  a  vote  of  8-7. 
the  Committee  on  Foreign  Relations  de- 
feated an  amendment  to  the  SALT  n 
treaty  which  would  have  limited  each 
side  to  no  more  than  200  ICBM's  in  ex- 
cess of  the  numlier  of  fixed  silo  launchers 
permitted  to  each  side.  This  amendment 
would  have  permitted  Russia  at  least  344 
ICBBTs  more  than  the  number  permitted 
the  United  States  but  would  have  de- 
nied to  Russia  the  right  to  retain  ite 
present  reserve  force  of  more  than  1,000 
ICBM's  or  to  build  imllmltrd  numbers 
of  ICBM's  during  SALT  H. 

The  amendment  was  defeated  by  a 
one-vote  margin.  The  amendment  went 
to  the  heart  of  the  SALT  n  treaty  and 
showed  a  central  defect  of  the  treaty. 
The  amendment  brou«»ht  Irtfl  tb*  ll«»*»t.  of 
day  the  fraud  SALT  n  would  perpetrate 
if  ratified  in  its  present  form. 

Amlwssador  Ralph  Earle  UL,  chltf 
UjS.  representative  to  the  SALT  n  negt>- 
tiations,  appeared  before  the  Committee 
on  Foreign  Relations  on  November  7  and 
argued  against  the  amendment  limiting 
reserve  missiles. 

But  that  argument  would  have  been 
too  dangerous.  It  would  have  pointed  out 
to  SenaUMV  Interested  in  veriflcatian  that 
the  entire  treaty  is  inherently  unverifl- 
able.  For  if  tlie  total  of  missiles  cannot 
be  verified,  how  can  one  maintain  that 
there  are  verifiable  limits  on  weapons? 

So  Instead,  Ambassador  Earle  argued 
that  the  amendment  should  be  defeated 
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iMcauM  Russia  would  not  aoceiii  the 
amoadment.  He  argued  that  Russia 
would  never  aceqit  the  amendment — and 
thto  is  important— because  Russia  would 
be  required  to  destroy  too  many  ICBM's. 

At  that  point,  the  Committee  on  For- 
^ga  Relations  cot  to  the  heart  of  the 
matter.  The  committee  realised  It  wax 
deallnf  with  possibly  the  most  ImptHiant 
■Insle  flaw  in  SALT  n.  If  Russia  would 
not  accept  the  amendment  because 
Russia  would  be  required  to  destroy  too 
many  ICSirs.  what,  then.  Is  the  point 
of  havinc  the  treaty  at  aU7 

The  American  people  believe  this 
treaty  limits  strategic  offensive  arms. 
The  American  people  brieve  this  treaty 
limits  ICBM's.  Most  of  them  by  now 
recognise  that  the  treaty  is  unfair  and 
favors  Russia.  But  few.  if  any,  under- 
stand that  the  treaty  does  nothing,  does 
abeolutdy  nothing  at  all,  to  constrain 
Runria  from  producing  massive  numbers 
<tf  ICBM's. 

Furthermme,  it  does  nothing  to  stop 
Russia  from  producing,  without  limit, 
massive  numbers  of  ICBM  launchers  so 
long  as  those  launchers  are  not  moved 
from  the  point  oS  final  assembly  and  so 
long  as  some  last  step  is  withheld  In 
making  the  launcher  fully  operational. 

If  SALT  n  is  brought  before  the  Sen- 
ate, I  feel  confident  that  the  Senate  will 
have  the  opportunity  to  ccmslder  the 
amendment  defeated  by  one  vote  in  the 
Committee  on  FMVign  Relations.  One 
would  hope  that  the  amendment  would 
have  perhaps  a  greater  chance  of  success 
in  the  Senate  than  in  the  committee. 


STATEMENT  OF  FRANZ  JOSEF 
STRAUSS  ON  MAJOR  FOREIGN 
AND    DEFENSE    POLICY    ISSUES 

Mr.  TOWER.  Mr.  President,  next  year, 
the  Federal  Republic  of  Germany  will 
face  an  election  campaign  of  major  sig- 
nificance, not  only  for  the  Federal  Re- 
pubUc.  but  for  the  North  Atlantic  Alli- 
ance as  a  whole.  The  election  will,  in  all 
likelihood,  be  between  two  highly  quali- 
fied candidates,  the  Incumbent  Chancel- 
lor, Helmut  Schmidt  of  the  Social  Demo- 
cratic Party  (SPC) ,  and  the  challenger. 
Franz  Josef  Strauss,  who  will  represent 
the  coalition  parties  of  the  Christian  So- 
cial Union  (CSU)  and  the  Christian 
Democratic  Union  (CDU) . 

I  would  like  to  call  the  attention  of  my 
colleagues  to  a  maJcMr  review  of  defense, 
foreign  policy,  and  economic  issues  pre- 
sented by  Mr.  Strauss  in  an  address  to 
the  September  28-29  Congress  of  th^ 
Christian  Social  Union.  Mr.  Strauss  is 
wen  known  to  us  in  the  United  States  as 
a  man  with  Icmg  experience  in  the  de- 
fense and  economic  affairs  of  the  Fed- 
eral Republic  and  the  Western  alliance. 
During  two  critical  decades  he  served  his 
country  as  Minister  of  Research  and  De- 
velopment and  as  Minister  of  Finance. 
He  has  long  been  a  major  leader  and 
spokesman  of  his  party  and  within  the 
CDU/CSU  coalition.  His  address  reflects 
his  broad  experience  on  a  number  of 
major  issues  facing  his  country  and  the 
NATO  alliance  as  a  whole. 

I  am  sure  that  a  number  of  the  pcdicy 
perspectives  set  forth  by  Mr.  Strauss  may 


be  pCTt<m^"y  supported  by  Chancellor 
Schmidt—especially  in  the  area  of  de- 
fense. Regrettably,  however,  one  must 
recognise  the  powerful  opposition  which 
Chancellor  Schmidt  faces  within  his  own 
SPD  Party  from  its  vociferous  left  wing. 

The  sUtement  of  CDU/CSU  candidate 
Strauss  is  important  not  only  for  Ger- 
man, but  also  for  American  and  alliance 
policy.  It  deserves  study  by  the  U.S.  Con- 
gress as  we  review  such  impcvtant  issues 
as  NATO  nuclear  force  modernization, 
mutual  and  balanced  force  reduction  ne- 
gotiations, and  economic  and  energy  is- 
sues within  the  alliance. 

I  ask  unanimous  consent  that  the  text 
of  excerpU  from  Mr.  Strauss'  stotement 
be  printed  In  the  Rkcord. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

SrATniEifT  OF  nuNS  JOSKT  Stmacss 
We  now  itAnd  a  Bhort  distance  away  trom 
a  Bundestag  election  campaign.  At  the  end 
of  this  election  cMtap^gn.  we  shall  have  to 
take  a  decision  whose  slgnlflcance  equals 
that  of  the  year  IMft  when  the  great  Issue 
was  the  introduction  of  the  social  market 
economy  versus  a  socialist  planned  economy 
or  that  of  the  1963  and  1867  Elections  which 
hinged  on  accession  to  the  Western  Com- 
munities, the  Part*  AgreemenU.  the  Treaties 
of  Rome,  entry  Into  NATO  and  the  setting 
up  of  German  Armed  Forces.  We  must  bear  in 
mind  that  the  1980  Elections  will  point  the 
way  forward  and  chart  our  course  for  the 
last  two  decades  of  this  century  and  thus 
possess  decisive  Importance.  Just  like  the 
elections  of  the  nftles.  Following  their  30 
years  of  reconstruction  and  advance,  the 
CDU  and  CSV  were  superseded  in  1969  by  the 
SPD  and  FDP  which  had  meanwhile  degen- 
erated Into  mere  bloc  parties.  Thus,  we  can 
divide  the  history  of  the  Federal  Republic 
of  Germany  Into  a  number  of  phases:  the 
constructive  pragmatic  phase  from  1949  to 
1969.  the  vlslonary-utoplan  phase  from  1969 
to  1974  and  the  unstable  uncertain  phase 
from  1974  until  today.  Our  aim  now  must  be 
for  the  CDU  and  CSU  to  usher  In  the  solid 
forward-looking  phase  of  our  history  In 
1980. 

In  order  to  achieve  this  goal,  the  CDU  and 
CSU  will  have  to  be  political  parties  In  the 
best  sense  of  the  term.  By  that  I  mean  pol- 
icy-forming and  mlllUnt  action-promoting 
associations  rather  than  simply  political  so- 
cial clubs,  debating  societies  or  study  groups 
on  social  policies.  The  CDU  and  the  CSU  are 
people's  parties  with  a  large  and  steadily 
growing  membership,  a  spacious  catchment 
area  and  a  range  of  appeal  which  encom- 
passes all  social  classes.  The  soil  from  which 
their  Ideas  spring  Is  not  Just  any  convenient 
Ideology,  but  the  Christian  view  of  life:  the 
Christian  ethical  code  in  the  widest  possible 
sense.  The  CDU  and  CSU  are  Christian-so- 
cial, tradltlonallst-llberal.  modern -conserva- 
Uve;  they  are  national -minded  though  chas- 
tened by  the  events  of  history:  and  they  are 
European-progressive.  In  this  soil  and 
against  this  background,  we  have  bent  our 
will  to  shape  the  political  life  of  Germany, 
to  help  m  forming  Europe  and  to  have  a  say 
In  world  affairs. 

The  outcome  of  the  European-Elections 
and  of  the  Elections  held  In  Great  Britain 
and  Sweden  has  demonstrated  that  the  ad- 
vance towards  the  collective  welfare  State  Is 
not  an  Irresistible  phenomenon  to  which  one 
can  but  react  with  resignation  and  oc- 
casional attempts  to  arrest  Its  progress — like 
some  Impotent  creature  confronted  by  a 
force  of  Nature.  Despite  the  concerted  action 
taken  by  the  socialist  parties  and — I  would 
add  with  regret — the  German  Trade  Unions 
Federation,  the  aU-out  attack  launched  by 


the  sociallsU  with  their  batUe-cry  of  "no 
Europe  unleae  it  U  sodaUst' •  baa  b»m  auc- 
ceasfully  repulsed.  ,,  ^  , 

In  his  book  "The  Road  to  Serfdom".  NobeJ- 
Prtae  winner  Frtedrtch  August  von  Hayek,  the 
great  champion  of  Uberal  policies,  described 
democratic  socialism  as  the  great  Illusion  M 
the  last  generation.  He  declared  that  It  was 
not  only  Impossible  to  bring  socuilsm  Into 
being  but  also  that  one  could  not  even  try 
to  realize  It  without  achieving  sometblng 
quite  different.  And  he  really  did  mean  some- 
thing quite  different,  namely  the  ecUpae  of 
the  liberal  Ideal  of  freedom.  And  It  U  to  that 
liberal  Ideal  of  freedom  and  Its  set  of  values 
that  we  subscrtbe  as  the  only  true  Liberals  on 
the  pollUcal  scene  of  the  Federal  Republic  of 
Germany.  The  alternative  of  freedom  or  ao- 
clallsm— and  I  have  no  wlafli  to  calumniate  or 
defame  anyone— la  simply  the  outcome  of 
sober  thought  and  political  experience.  Nor 
la  there  any  need  for  us  to  cite  the  horrible 
example  of  the  real  Socialism  practised  In  the 
Bast  bloc  countrtea:  It  suffices  to  take  a  look 
at  democratic  socUllsm  In  Sweden.  The 
choice  between  freedom  and  collectivism  Is 
the  great  Intellectual  Issue  of  this  century 
and  It  will  remain  so  right  up  to  the  end. 

Our  goals  for  the  1980s  are  to  safeguard 
national  freedom  and  to  preserve  peace.  I 
have  put  this  goal  In  first  place  quite  delib- 
erately. Our  other  alma  are  to  ensure  the  flow 
of  energy  and  vital  raw  materials  to  our  econ- 
omy at  prices  which  we  can  afford  to  pay.  to 
safeguard  the  orderly  administration  of  the 
market  economy,  to  regain  flnanclal  stability, 
to  maintain  social  peace  and  thus  also  politi- 
cal stability,  to  strengthen  the  family  to- 
gether with  Its  solidarity  and  strong  unity,  to 
protect  and  extend  the  scope  of  personal  free- 
dom and  self-responslblllty  of  the  Individual, 
to  reinforce  our  free  awareness  of  the  State. 
to  regain  a  realistic,  forward-looking  outlook 
for  our  young  people  marked  by  clear-cut 
values,  to  strengthen  federalism  as  the  basic 
element  of  a  free  political  system  In  Germany 
and  Europe,  to  build  up  and  consolidate  a 
free  fabric  of  European  States  and  finally  to 
pursue  the  Intellectual  and  political  contest 
between  freedom  and  collectivism. 

I  spoke  before  of  our  number  one  goal  as 
being  to  safeguard  national  freedom  and  to 
preserve  peace.  Today,  we  are  living  through 
the  most  dangerous  phase  of  world  politics 
since  the  end  of  World  War  n.  That  Is  my 
firm  conviction  and  I  voice  It  quite  openly. 
Our  task  must  be  to  ensure— after  the  second 
decade  of  the  century  and  the  fifth  decade 
ushered  In  by  1939— that  the  ninth  decade 
does  not  go  down  In  history  as  yet  another 
decade  rent  by  Immense  disturbances,  vio- 
lent upheavals  and  gigantic  global  "distribu- 
tion struggles"  with  their  concomitant  In- 
calculable consequences.  A  policy  which  con- 
founds a  yielding  attitude  with  detente  and 
which  adopts  an  ambiguous  line  on  essential 
defence  matters  Is  not  likely  to  reduce  the 
danger:  it  is  only  likely  to  render  the  danger 
Incalcuialile.  By  the  same  token,  the  gradual 
abandonment  In  the  past  and  the  present  of 
our  ovm  legal  positions  on  the  German  and 
the  Berlin  questions  has  served  In  no  small 
measure  to  weaken  the  foundations  of  the 
whole  of  the  free  West.  It  has  also  probably 
served  to  promote  the  illusory  calm  on  the 
International  scene.  But  what  we  need  Is  an 
embarrassing  directness  and  not  an  easy- 
going vagueness  about  the  Interpretation  of 
the  Eastern  treaties.  It  was  no  less  a  person 
than  Henry  Kissinger  who  recently  declared 
at  a  conference  of  NATO  experts  that  the  fate 
of  the  Western  world  In  the  eighties  would 
be  determined  bv  the  Soviet  Union  If  the 
West"  persisted  in  lU  day-to-day  pollclea 
without  any  regard  for  the  changes  taking 
place  In  the  world's  strategic  situation. 

There  Is  nothing  secret  about  the  balance 
of  military  strength.  You  do  not  first  have 
to  consult  the  report  on  the  military  balance 
for  1979/80  publlahed  by  the  "International 
Institute  for  Strategic  Studies"  In  London, 
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probably  the  most  dlstlngolataed  of  such 
institutes.  All  you  need  do  In  fact  Is  to 
peruse  the  1979  White  Paper  on  tbe  Securi- 
ty of  the  Federal  Republic  of  Oermany  and 
on  the  Development  of  the  Federal  Armed 
Forces — a  publication  which  no  doubt  was 
carefully  vamlabed  in  placea.  The  fact  re- 
mains that  the  USA's  nuclear  aupertority 
will  finally  and  irrevocably  belong  to  past 
hUtory  aa  from  the  beginning  ci  the  1980b. 
The  fact  remains  that  Soviet  medltim-range 
rocket  potential  constitutes  a  strategic 
threat  to  the  alliance  In  Europe  and  one 
which  the  West  cannot  at  all  match.  Tlie 
fact  also  remains  that,  with  these  medltun- 
range  SS  20  rockets  whose  three  warheads 
possess  more  explosive  force  than  all  pre- 
vious tactical  atomic  weapons  and  with  their 
hundred  mobile  and  therefore  invtdnerable 
laimchlng  ramps,  the  Soviet  Union  can  hit 
any  desired  target  In  Europe. 

That  Is  the  great  change  In  the  strategic 
situation  and  In  the  Interests  within  NATO. 
The  Warsaw  Pact  poasesses  a  total  of  1370 
medium-range  rocket  systems  compared 
with  NATO's  total  of  386— though  none  of 
them  in  Europe.  The  fact  remains  that  the 
international  institute  In  question  proceeds 
on  basis  of  a  theoretical  vuInerabUlty  of  the 
American  Intercontinental  rockets  at  the 
beginning  of  the  1980s,  a  devel<^ment 
which  Is  bound  to  profoundly  upset  the 
credibility  of  the  West's  defensive  concept. 
This  Is  particularly  the  case  In  view  of  the 
undeniable  estrangement  between  the  USA 
and  her  allies — which  cannot  be  overlooked 
despite  all  the  careful  statesmanlike  phrases 
deployed  during  meetings — caused  by  many 
factors  but  above  all  by  the  Increased  scale 
of  highly  differing  Interests.  The  fact  alao 
remains  that  the  overwhelming  superiority 
of  the  Warsaw  Pact  in  the  field  of  conven- 
tional forces  and  particularly  In  oombat 
tanks  is  now  alarming. 

The  fact  remains  that  the  Soviet  Union's 
super  buildup  In  arms  Is  out  of  all  propor- 
tion to  the  needs  of  national  defence  and 
to    her    economic    capacity    and    that    this 
super   arms   build-up   is   being   carried   out 
at  the  expense  of  her  overall  economic  sys- 
tem, which  Is  in  any  case  less  efficient  be- 
cause It  rests  on  a  planned  economy.  The 
fact   remains    that   the    character    of   this 
arms  buUd-up  and  Indeed  the  buUd-up  In 
Itself  Is  manifestly  offensive.  That  is  what 
you  can  read  In  the  Federal  Govemnaent'a 
White  Paper.  On  the  other  hand,  there  Is 
a  Herbert  Wehner  and  a  commander  of  hla 
favourite    unit    who   think    otherwise.   The 
White  Paper  affirms  that   the  Sonet  arms 
build-up  Is  offensive  and  not  defensive.  And, 
after  all,  Wehner  is  endowed  with  a  certain 
empathy  for  communist  psychology.  And  the 
magician's    apprentice.    Herr    Bastlan.    that 
wayward  commander  of  the  12th  armoured 
division,  wanted  us  to  believe  the  opposite. 
The  defensive — peaceful  or  offensive— com- 
bative character  of  the  Soviet  arms  build-up 
Is  not  something  that  can  be  decided  on  a 
majority  vote  at  party  conferences  and  the 
same  applies  to  Individual  decisions  on  the 
Introduction  of  certain  weapons  systems.  Our 
defense  policy  relates  to  our  membership  of 
NATO  and  rests  on  a  technically  modem 
Bundeswehr    based    In    turn    on    universal 
conscription,     both     of     them     Introduced 
In  the  teeth  of  bitter  SPD  realstanea  some- 
times degenerating  into  open  incitement  and 
instigation  of  the  public  at  large.  For  me 
personally,  the  events  which  I  eq;>eilenoed 
last  week  are  nothing  new.  Teara  ago  when 
I  began  as  Minister  of  Defense  and  a  start 
was  made  on  aeUlng  up  the  German  Aimed 
Forces   and   providing   them   with   modem 
equipment,  we  had  the  same  aort  of  thing 
♦"■   contend   with   and   predaely  the  same 


to 


strange  combination  of  leftist  bed-ftollowa. 
Ladles  and  gentlemen.  let  me  now  aay  a 
few  words  on  assessing  the  Soviet  arms  build- 
up. I  would  like  to  dlfferentlsts  In  my  asssas- 


ment.  The  bulld-op  must  be  Judged  m  the 
light  of  the  DBSB'a  current  alma,  bar  preaent 
potential  and  that  now  being  developed,  and 
her  long-term  planning.  I  have  often  said 
that  I  do  not  de«m  the  mutual  Intentions 
of  the  preaent  Soviet  leaders  as  being  di- 
rected towards  a  major  mUltary  struggle 
with  the  West,  but  that  one  must  nevertbe- 
less  pose  the  question  aa  to  whether  this  vrlU 
remain  the  case  after  the  change  In  leader- 
ahlp  ahorUy  due  In  the  Kremlin.  Surely,  that 
la  a  question  which  one  la  allowed  to  aaki 
Secondly,  I  know  that  the  growing  and  rapid- 
ly expanding  mlUtary  potential  of  the  War- 
saw Pact  with  the  e]q>edltloua  reinforcement 
of  the  strike  cmnponenta  on  land,  at  aea  and 
In  the  air — and  I  state  the  following  quite 
conaciously — now  permit  all  aotta  of  military 
operatlona  throughout  the  world  and  Indeed 
mlUtary  operations  on  any  scale,  itii-i«<ii»sg 
the  use  of  military  potential  as  a  meana  of 
pressure  for  enforcing  one'a  own  poUtlcal 
alma  or  for  holding  down  reluctant  aUlea  In 
one's  own  sphere  of  dominion.  Thirdly,  the 
question  of  long-term  planning. 

Nobody  has  the  right  simply  to  cloae  his 
eyes  to  the  dangerous  nature  of  long-term 
imperialist  planning  (for  example  on  East 
Asia,  Afghanistan,  Africa  and  world  revolu- 
tionary objeeUvaa)  In  a  spirit  of  aelf-«4>peaae- 
ment  or  complaisance.  Pursuant  to  these 
three  criteria,  we  must  undertake  an  objec- 
tive, fair  and  reasonable  evaluation  of  Soviet 
arms.  May  I  once  more  refer  you  to  Henry 
Kissinger  who  noted  at  the  above-mentioned 
conference  in  Brussels  that  no  nation  In  pos- 
session of  military  superiority  had  ever  In  the 
history  of  the  world  waived  the  poaslbUlty  of 
converting  this  Into  advantagea  In  foreign 
policy.  And  if  that  hi^ipena  to  be  a  nation 
with  classical  Imperialist  goals  and  a  de- 
clared overall  objective  of  world  revolution, 
the  achievement  of  clear-cut  military  supe- 
riority would  signify  that  this  would  be 
translated  Into  all  the  possible  advantages. 

These  advantages  would  In  turn  mean 
growing  and  even  unbearable  disadvantages 
for  us.  With  this  in  mind,  we  must  either 
draw  level  with  them  and  achieve  the  ca- 
pacity of  a  deterrent  or  else  both  sides  must 
reduce  their  military  potential  in  balanced 
equilibrium.  I  feel  I  can  safely  say — and  this 
would  also  apply  to  a  Bonn  Government 
under  my  leadership — that  we  are  willing 
also  to  reduce  the  modest  military  potential 
of  the  Federal  Republic  of  Germany  within 
the  framework  of  a  European,  but  controlled 
disarmament  and  within  the  framework  of 
balanced  force  reductions.  On  the  other 
hand,  neither  threatening  language  from  an 
Eastern  source  nor  deluded  phrases  at  home 
would  stop  us  from  fulfilling  our  duty  In  this 
field  as  the  mandate  of  history  en'olns  us. 
That  Is  of  course  why  there  Is  a  danger  of 
selective  blacknuUl  being  carried  out  against 
the  West,  as  Kissinger  has  noted. 

Despite  this  manifest  threat  to  Western 
Europe  and  the  concomitant  danger  of  vol- 
untarily Incurring  the  fate  suffered  by  Fin- 
land due  to  her  difficult  mlUtary-geogn^ihl- 
cal  position  (and  we  do  not  mean  any  more 
than  that  when  we  employ  the  term  "fln- 
landl?^tion") ,  despite  the  dramatically  in- 
creasing gravity  of  international  economic 
develonment  and  the  menace  to  Europe's 
supplies  of  energy  and  raw  materials  at  pay- 
able prices  and  despite  the  highly  explosive 
mixture  concocted  on  Europe's  aoor-step 
pursuant  to  the  events  in  ^ran  and  their 
impact  upon  the  Arab  world,  the  geastra- 
tegic  move  by  the  Soviet  Union  towsu-ds  the 
Middle  Bast.  Africa  and  the  Indian  Ocean, 
the  smoldering  Israeli-Arab  issue  and  the 
use  of  oil  as  a  political  weapon — despite  ell  of 
these  things,  Europe  has  still  not  proved 
ra'>able  of  finding  Its  way  forward  to  a  ttnl- 
form  policy  on  external  relations,  security 
and  economic  matters.  That  is  something 
which  one  can  but  regret.  Unfortunately,  the 
same  holds  true  of  the  vital  sector  of  sup- 


plies of  energy  and  raw  materials.  But  oa- 
llke  former  tlmea.  Europe  muat  now  <kfl- 
nitely  assume  more  reeponalblUtjr  of  itt  own 
lor  security  and  defense  tban  prevtotwiy. 

America  with  ber  stlU  undlgeatad  traama 
of  Vietnam  and  Watetgata  haa  HfiM'^vr  ^on 
prone  to  neo-isdatlonlsm  foUowlng  a  svlM 
of  setbacks  in  the  field  of  foreign  poUcy  »«»d 
dliBculUes  in  domestic  politics.  At  any  rate. 
It  has  become  dear  that  no  American  Preat- 
dent  will  in  the  future  be  wimng  to  state 
that  such  and  such  a  thing  la  itM«>^««^gatiir 
for  the  defense  of  Europe.  America  now 
wants  a  clear  answer  from  the  Europeans — 
and  one  cannot  d?ny  ber  this  motml  hglliiiia 
tion — as  to  what  the  Europeans  theuiaelwa 
deem  to  be  necessary  for  their  own  protec- 
tion and  what  they  are  willing  to  do  tbem- 
telves  and  bold  tbemaelvea  accountable  for. 
America  is  no  longer  wlUing  to  force  Europe 
into  promoting  Its  own  security  or  to  accept 
the  fact  thau  European  poUOclans  sntak 
away  from  their  fundamental  ref^KHMtbUlttaa 
In  a  spirit  of  inner-party  ■latiiiss.  party  po- 
litical cowardice.  Ideological  lack  of  reaUam 
and  a  blue-eyed  longing  for  dfrtenU.  I  need 
only  remind  you  of  the  disgraceful  »««^^»^^|» 
of  the  discussion  about  the  neutron  bomb. 
Operating  on  the  same  wave-length  aa  Radio 
ItCoscow,  Egon  Bahr  accused  America  and  bar 
PresiC!ent  of  perverted  thinking.  In  my  view. 
it  is  perverted  thinking  to  creep  behind  tbe 
/merlcans'  atomic  ahleld  (which  wlU  no 
longer  be  available  for  Europe  for  an  un- 
limited amount  of  time)  but  nevertbdcaa  to 
rush  forward  when  the  order  of  the  day  con- 
sists of  politically  and  morally  proroklng 
and  slandering  Europe's  major  defending 
power. 

True  partnership,  true  friendship 
true  alliance  need  and  can  take  plain  i 
Ing  and.  where  necessary,  baiah  crttldam. 
But  they  also  presuppose  a  wllUngneaa  to 
tiack  one's  partner  in  troubled  tlmea  with 
every  resoluteness  and  clarity.  By  tbe  aama 
token,  we  too  expect  America  to  go  easy  on 
her  seemingly  unlimited  capacity  for  antag- 
onizing  friends  and  upgrading  adveraarlea. 
Relations  between  the  United  Statea  and  Eu- 
rope are  not  so  bad  as  the  Communists  might 
like,  yet  clearly  not  so  good  as  they  ought  to 
be  and  Indeed  might  well  be.  That  is  why  tbe 
estrangement  which  has  gradually  arisen  on 
both  sides  of  the  Atlantic  since  \netnan 
and  Watergate  must  be  terminated  and 
reversed.  Oidy  a  bold  and  imiiinriiiwg  stance 
by  Europe  can  restore  the  old  trust,  which 
formed  the  basis  of  otir  security  In  the  Atlan- 
tic Alliance  for  over  30 -years.  Europe  must 
realize  that  any  weakness  In  American 
leadership  and  any  doubts  about  her  wlU  to 
provide  that  leadership  wUl  create  a  poUtleal 
vacuum,  which  the  Soviet  Union  will  of 
course  try  to  fill.  Needless  to  say.  the  Soviet 
Union's  strategic  planners  would  be 
unworthy  of  the  name  If  they  did  not  make 
such  an  attempt.  It  was  only  because  of  thla 
that  tbe  Soviet  Union  was  able  to  strengthen 
and  tighten  her  geostrateglc  grip  on  Africa. 
the  Middle  East.  Iran.  Afghanistan  and 
South  East  Asia  by  stirring  up  potential 
clashes,  by  exporting  Ideologies  and  weapons 
and  by  enlisting  the  services  of  tbe  Cuban 
foreign  legion  and  Erich  Honecker'a  AMka 
Korps. 

The  decision  on  the  sticcesa  or  failure  of 
this  expansion  wUl  soon  come  within  tbe 
next  few  years  In  Rhodesia.  Namibia  and 
South  West  Africa.  X  mean  this  warning  to 
be  taken  very  seriously.  It  Is  not  In  tbe  heart 
of  Europe  but  at  these  stormy  fringe*  of  tbe 
world's  political  scene  that  tbe  current 
threat  to  Europe  lies.  Tbe  Soviet  Unions 
plan  does  not  consist  In  direct  military 
aggression,  but  In  the  envelooment  of 
Eurooe  from  her  flanks  ao  as  to  Induce  tbe 
Eur(q>eans  to  abandon  their  alliance  with 
America  and  to  seek  salvation  In  neutrality. 
In  this  context,  I  need  only  draw  your  atten- 
tion to  the  current  negotiations  on  the  rattll- 
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wtlon  oC  BAI.T  n  and  alM  to  tlM 
ttooa  of  oquaUy  dlioet  intanct  and  eoBoom 
to  OS  Kuropaaai  on  the  ao-callcd  balanoad 
fore*  nduetlons  in  Omtral  Kurop*.  Altbougb 
I  taav*  no  vlati  to  go  Into  detail  on  this 
probtam.  tlMra  an  two  points  wlileh  I  would 
Ukotoatrm. 

TlM  flnt  on*  rolatas  to  tho  area  for  such 
raduetlona,  which  haa  daflnltaly  been  choaan 
on  a  vary  mUlataial  baala.  atnca  It  doaa  not. 
for  wampla,  Inchida  Huncarj.  Ilia  aecond 
point  la  tba  potential  aeala  of  reduction. 
aqnally  unHataral  In  natura  bacauae  it  leaTaa 
out  tha  460,000  man  In  tha  ODRl  waU 
equipped  ftaetory  combat  unlta.  In  this  area 
for  reductions,  the  military  potential  must 
be  equal  on  both  sldea  and  the  details  of 
Waatam  potential  must  not  be  stipulated  by 
the  Soviet  Union.  For  that  would  Imply  a 
substantial  cut  in  the  German  Armed  Forces 
with  their  present-day  strength  of  500,000 
men  without  the  slightest  chance  or  guar- 
antee of  thla  being  offset  by  unlta  from 
other  nations  and  certainly  not  from  the 
U8A,  which  haa  now  become  reluctant  to 
nndertaka  commitments  oveneas.  Thus,  we 
are  faced  by  certain  exlgendee  and  the  Ger- 
man people  wiu  have  to  be  told  about  them.  I 
realise  that  It  Is  much  more  relaxing  simply 
to  talk  about  future  goremment  expendi- 
ture or  about  this  goal  or  the  other. 

But  what  we  can  longer  afford  to  do  at 
this  Juncture  of  time  and  In  our  geographi- 
cal poaltlon  Is  to  Indulge  In  a  perilously 
perfunctory  analysis  of  the  International 
sItuaUon  and  a  defence  poUcy  laid  down  by 
the  Ideological  parties  of  the  Left  amid  the 
reassuring  applause  of  Party  Congress  dele- 
gates. We  must  once  more  bring  home  to  our 
people  that  all  our  affluence,  our  eecurlty 
and.  what  la  more,  our  Individual  and  legal 
fraertiwiiB  hinge  upon  the  maintenance  of  o\ir 
security. 

I  noted  In  second  place  on  my  list  of 
taaks— though  with  no  Intention  of  dimin- 
ishing the  Importance  of  other  political 
goals — that  the  experience  of  recent  years 
and  the  dlaeusslons  of  the  present  time  have 
shown  how  much  the  preservation  of  energy 
supplies  and  vlUl  raw  materUIs  for  our 
economy  has  become  a  matter  of  crucial 
significance  and  Indeed  life  or  death  of  our 
free  aodal  system.  It  Is  my  hope  that  this 
may  be  universally  accepted  as  a  clear-cut 
fact  and  that  thoee  deslrotis  of  a  tranquil 
life  and  "retour  k  la  nature"  will  have  to 
look  arotmd  for  more  suitable  regions  to 
live  In.  Nobody  will  prevent  them  from  re- 
placing their  motor  cars  or  kitchen  appll- 
ancea  or  job  mobility  by  other  things  and 
seeking  their  food  in  the  open  countryside. 
The  dependence  of  the  Federal  Republic  and 
Europe  on  energy  and  raw  materials  poses  a 
threat  not  only  to  our  economic  development 
but  alao— as  we  have  seen  during  recent 
years  and  months — to  our  freedom  of  politi- 
cal decision. 

The  Buropean  Community  must  Import 
87%  of  Its  energy  supplies  from  non-EEC 
countrtes:  for  the  Federal  Republic  of  Ger- 
many the  figure  Is  00%:  for  France  76% 
Italy  «%  and  Denmark  00%.  At  the  same 
time,  there  Is  a  growing  danger  that  the  oil 
monopoly-sUtee  (moetly  located  In  the  Arab 
region)  will  use  their  oil  a3  a  meana  of 
achieving  political  leverage.  I  voice  my 
thoughts  in  very  cautious  languages,  al- 
though one  could  speak  up  much  more  es- 
pllclUy  when  one  recalU  what  Arab  stetes- 
men  Including  even  the  non-demagogic 
Saudi -Arabian  minister  Tamanl  have  had 
to  aay  In  reeent  tlmee. 

Another  problem  la  the  aggravation  of  the 
North-South  dialogue  and  the  demand  for  a 
new  International  economic  order.  I.e.  In 
plain  EnglUh  a  world-wide  planned  econ- 
omy for  aU  raw  materials  with  the  immense 
consequenoee,  expense  and  bureaucracy 
which  this  Involvea.  Xentlon  must  also  be 


made  of  the  increasing  trend  to  eonstrue 
development  policy  aa  a  global  redistribu- 
tion scheme  for  exploiting  the  Industrialised 
states  or  even  to  allege  that  It  la  being  mla- 
used  for  supporting  terrorist,  totalitarian 
"liberation"  movementa.  The  exlatence  of 
dlfferencee  between  rich  and  poor  In  the 
world  Is  something  to  which  we  must  add 
the  word  "unfortunately."  It  haa  evolved  for 
a  number  of  reasons. 

However,  we  should  stop  constantly  reit- 
erating the  falae  reaaons  and  drawing  the 
wrong  conclusions.  Those  who  declare  that 
the  difference  between  the  proeperoua  and 
the  poorer  nations  Is  suil  a  consequence  of 
the  colonial  age  abould  bear  In  mind  that, 
after  their  manlfeat  emancipation  from 
colonialism  and  their  achievement  of  aorar- 
elgnty.  many  countries  are  economically  and 
administratively  In  a  much  worse  sltuatlo:: 
than  they  ever  were  before.  That  Is  a  fact 
which  should  be  accepted  I  I  say  nothing 
against  providing  assistance  for  these  peo- 
ples, but  such  help  ought  not  to  consist  of 
supplying  weapons,  fomenting  revolutions 
In  potential  trouble  spots  or  In  arousing  the 
hatred  of  one  tribe  or  race  against  another. 

Our  help  should  above  all  consist  In  fur- 
nishing guidance  on  how  to  set  up  on  one's 
own  with  financial  aid  and  other  practical 
assistance,  in  procuring  the  requisite  bealc 
craftsmanship  and  technical  know-how.  In 
training  middle  management  and  In  devel- 
oping the  skills  needed  for  senior  manage- 
ment. Thoee  are  the  declstve  issues,  and  not 
the  redistribution  process,  and  the  argu- 
ment that  the  f  Ich  must  become  poor  so  that 
the  poor  will  become  richer  In  relative 
terms — as  Herr  Bahr  implied  in  his  obser- 
vation that  poverty  in  such  countries  is  the 
fault  of  the  mdustrlallaed  states.  I  only  wish 
to  deal  briefly  with  thU  topic.  NaturaUy.  I 
was  very  impressed  by  the  performance  of 
SPD  Party  Manager  Bahr  at  the  Church  Oon- 
greea  on  Development  Aid  at  the  beginning 
of  this  year  when  he  came  out  clearly  m 
favor  of  supporting  terrorist  movements  in 
Africa  and  of  providing  financial  assistance 
so  as  to  facilitate  their  struggle.  There  can 
In  fact  be  no  agreement  between  us  on  this 
point.  We  reject  the  use  of  force  to  achieve 
political  goals.  We  leave  completely  open  the 
question  of  whether  such  alms  are  legiti- 
mate or  not.  But  we  also  reject  the  use  of 
force  to  attain  legitimate  goala. 

What  would  one  say  if  the  13  or  13  million 
expellees  and  refugees  in  our  country  were 
to  operate  as  guerilla  troopa  along  our  East- 
ern borders  or  if  their  commanders  In  UMO 
were  to  twn  up  In  New  York  with  a  sub- 
machine-gun In  their  hands  Instead  of  Inte- 
grating among  us  and  helping  with  their 
minds  and  hands  to  build  up  their  new 
homeland  by  means  of  extremely  hard  work 
and  high-quality  performance.  What  would 
be  said  then7  Even  the  thought  in  Iteelf  la 
fantastic  I  Would  It  be  deemed  Justifiable  In 
the  struggle  to  promote  human  rights  and 
the  struggle  is  obviously  already  under  way 
In  the  "GDR",  In  Poland  and  elsewhere — If 
for  example  bridges  were  to  tie  blown  up  In 
order  to  win  this  struggle  and  if  not  only 
clvlllana  but  also  soldiers  and  policemen 
were  to  be  treacherously  aasaaslnatedT  We 
pursue  the  fight  for  freedom  with  intellec- 
tual and  political  weapons  but  without  vio- 
lent meas\ires.  Our  rejection  of  the  use  of 
force  Is  only  credible  If  It  is  indivisible  and 
If  violence  Is  not  approved  In  Africa  whilst 
of  course  being  completely  rejected  in  Eu- 
rope. The  rejection  of  the  use  of  force  must 
be  indivisible  if  a  better  world  Is  to  emerge. 

We  are  faced  by  great  tasks  in  the  supply 
of  energy.  The  alms  of  these  tasks  are:  a 
more  rational  and  economic  use  of  energy 
and  a  limitation  on  the  growth  In  the  uae 
of  energy.  Clearly,  we  shall  not  manage  tm- 
lesa  we  have  growth.  But  then  we  must  en- 
sure that  the  growth  in  energy  requlrementa 
la  not  so  high  as  the  growth  In  •^rnnntfiiir, 


development  and  In  faet  waU  briow  tt.  Mo 
doubt.  It  will  prove  poaalbla  to  employ  a 
large  number  of  t^ichntcal  denoaa  to  aoeom- 
pllsh  this. 

Our  second  taak  eoMlsta  In  tba  need  to 
reduce  our  dependence  above  aO  on  oU  Im- 
ports. I.e.  to  diversify  our  aoureaa  of  energy 
stlU  further.  We  must  replaoa  mineral  «U 
by  other  ao«iroea  of  energy  and  that  will  only 
be  poaalbla  by  a  oomblnatlon  of  coal  and 
nuclear  power.  Let  there  be  an  end  to 
Utopian  flighta  of  fancy  and  Idaaa  about 
aetUlng  the  crudal  Issusa  In  thla  Held  by 
reeortlng  to  wind  and  aolar  energy  In  the 
Federal  Republic.  Naturally,  they  muat  be 
Included,  too.  but  they  do  not  pmnlt  ua  to 
mlalead  the  general  public  with  bopee  of 
solving  tha  problem  In  this  way.  What  we 
reaUy  need  U  reesarch  and  devdopment  and 
the  utUlsatloa  of  substltuU  and  alternative 
energies.  What  we  need  la  more  provlslOB 
for  maintaining  suppUea  during  erisaa  (for 
example  by  Increasing  oU  reserves)  and  an 
effective  foreign  policy  oo  energy  but  on  a 
European  basis  vis-a-vis  the  oil  produocn. 

At  the  preeent  time,  there  la  no  altamattve 
to  nuclear  energy.  That  must  be  admitted 
once  and  for  all  Instead  of  oontinuoualy 
deluding  the  population  Into  believing  that 
we  can  manage  without  nuclear  energy  or 
that  we  could  manage  for  a  long  time  with- 
out it  or  perhapa  forever  or  that  we  might 
need  it  now  but  not  for  long  or  perhapa  not 
yet  but  definitely  later  and  so  forth.  We  are 
not  atomic  power  fetishists  nor  are  we  ob- 
sessed with  nuclear  power.  Neverthelees.  we 
cannot  Just  stand  idly  by  and  watch  the  high 
level  of  efltcleocy  In  our  economy  and  Its 
International  competitiveness  together  with 
our  overall  welfare  and  social  system  exposed 
to  serious  risk  and  liable  one  day  to  U»  In 
ruins  because  of  the  mistakea  and  sins  of 
omission  committed  by  the  govemmenta  of 
the  1970s. 

Let  MB  make  sure  we  do  not  Just  atand  by 
and  watch  I  Precisely  thoee  people  who  never 
fall  to  talk  of  a  rational  approach  now  beaten 
to  exploit  for  their  own  party  goala  and 
tactlca  the  underatandable  and  Inherent  fear 
of  the  atom  felt  by  manktod  sines  the  ex- 
plosion of  the  first  atomic  bomba  In  Japan 
at  the  end  of  World  War  n — trading  aa  they 
do  so  upon  the  tender  moral  aenalbUltlae 
and  susceptibilities  of  young  people. 

I  can  hardly  claim  to  be  eomeone  known 
for  avoiding  embarrassing  Issues  and  I  ahall 
not  avoid  them  today.  The  point  Is  this: 
there  are  no  modem  technical  achlevementa 
that  do  not  involve  certain  hacards.  If  you 
want  total  safety  vis-a-vis  technology,  you 
have  to  go  to  the  Jungles  of  Africa  or  the 
Gobi  Deeert  and  then  only  as  long  as  tech- 
nology has  not  taken  over  the  steppee  or 
wlldemesees  there.  I  was  the  first  Minister 
for  Atomic  Energy  In  the  Federal  Republic 
of  Gennany  and  even  in  thoee  days  we  had  a 
certain  Idea  of  the  risks  Involved;  In  the 
meantime,  of  course,  aclentlflc  research  and 
technical  development  have  multiplied  o\ir 
knowledge.  I  would  add  that  there  exist 
many  sectors  of  modem  technology  which 
undoubtedly  Involve  greater  dangers  than 
nuclear  power.  But  as  these  sectors  have  not 
been  demonlzed  and  Invested  with  diabolical 
oualltles  for  osrty  political  reasons,  no  men- 
tion is  made  of  these  dangers:  they  remain 
a  sublect  for  the  soeclallsts  and  experts  en- 
gared  in  dispassionate  debate. 

Tet  atomic  power  is  Invoked  In  dlscxu- 
slons  in  order  to  convulse  and  disintegrate 
our  social  svstem.  The  very  same  commu- 
nists, whose  reoreeentatlves  In  our  country — 
frequently  dlegulsed  and  wearlna  war-paint 
like  the  dvll  war  Tghters  of  a  political  sub- 
culture— move  Into  battle  against  modem 
technical  amenities,  have  meanwhile  hur- 
rledlv  built  one  atomic  oower  station  after 
the  other  In  their  own  snhere.  But  In  this 
context  we  can  also  cite  France — our  Buro- 
pean neighbour,  friend,  ally  and  of  oourae 
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economic  rival  (and  economic  rivalry  la  al- 
ways good  becauae  it  promotca  the  ctmeept 
of,  and  the  wiah  for.  good  perfoimanoes) . 
During  the  same  period  when  not  a  single 
nuclear  power  station  was  built  or  approved 
In  our  country,  Rrance  succeeded  with  effort- 
less ease  despite  the  Internal  debatee  there, 
too.  in  building  and  authorizing  33  nuclear 
power  stations. 

The  real  point  is  that  energy  policy  be- 
longs to  those  sectors  where  the  decisions 
have  to  be  taken  today  so  aa  to  ensure  that 
In  10  years  time  the  vital  and  indispensable 
preconditions  for  maintaining  our  economic 
and  social  standarda  are  guaranteed.  Tliat 
Is  the  essential  thing. 

We  adhere  firmly  to  the  social  market  econ- 
omy and  we  shall  put  it  back  Into  working 
order  again  in  all  sectors.  After  all.  there  is 
nothing  to  replace  it.  For  us.  it  signifies  free- 
dom of  contract,  guarantees  on  property, 
ownership  of  the  means  of  production,  free 
competition,  free  access  to  markets,  freedom 
of  decision  on  Investment,  free  choice  In  con- 
sumption, free  choice  of  one's  workplace  and 
the  free  right  of  employers  and  employed  to 
conclude  collective  wage  agreementa.  In  eco- 
nomic terms,  the  entire  socio-political  de- 
bate about  freedom  versus  collectivism  turns 
on  one  key  issue :  should  the  State  or  society 
hold  the  sole  means  of  production  or  should 
private  ownership  of  the  meana  of  production 
also  be  poaalbla?  That  la  the  key  Issue  In  this 
debate. 

For  us,  they  all  form  part  of  a  whole:  the 
social  market  economy,  parliamentary  de- 
mocracy, the  free  constitutional  state  and 
the  federal  system  of  government.  These  are 
the  four  essential  elements,  the  four  main- 
stays of  a  humane,  efficient  and  democratic 
society.  The  clouds  now  gathering  along  the 
skyline  of  the  world's  economy  point  to  an 
approaching  storm.  That  is  all  the  more  rea- 
son why  we  must  reinforce  the  foundations, 
the  walls  and  the  roof  of  our  house  against 
the  hazards  of  the  future.  What  we  need  Is 
genuine  growth  attained  via  the  market 
economy  and  not  government-regimented 
growth.  We  need  a  strengthening  of  entre- 
preneurial willingness  to  Invest  and  capacity 
to  Invest  by  dint  of  an  encouraging  return  on 
one's  Investments.  Finally,  what  we  need  Is  a 
strengthening  of  entrepreneurs'  Innovative 
capacity — not  only  In  large  firms  but  also  at 
all  levels  of  small-scale  Industry  and  trade. 
Only  In  this  way  can  we  achieve  the  long 
overdue  reduction  in  employment  and  the 
safeguarding  of  jobs. 

As  I  have  already  observed.  Hitler  could  not 
have  fascinated  millions  of  people  In  the  way 
he  did  without  the  mass  unemployment 
which  existed  and  then  usher  In  the  most 
terrible  epoch  of  German  history  with  its  dis- 
astrous conclusion.  After  the  Second  World 
War.  we  faced  a  country  lying  in  ruins,  a 
devastated  economy,  a  paralysed  traneporta- 
tlon  system,  a  ravaged  merchant  fleet,  out 
severance  from  the  markets  of  the  world  and 
the  high  seas  and  moreover  the  preaence  of 
6,  7,  8,  10  and  then  13  mUUon  expeUeee  and 
refugeea  whose  only  possessions  were  the 
clothes  they  were  wearing.  At  that  time,  I 
was  a  district  administrator  and  I  know  what 
It  means  when  you  have  to  requisition  sports 
centres,  gymnaalums  or  church  assembly 
rooms  In  order  to  set  up  accommodation  fa- 
cilities or  even  camps  hardly  fit  for  human 
habitation.  That  was  what  faced  us  then. 
And  we  were  afraid,  too.  "Good  Lord,  will  It 
start  all  over  again?  WIU  the  universal  mis- 
ery and  unemployment  generate  a  new  apate 
of  radleallaation  throughout  the  popula- 
tion?" "mat  is  what  we  used  to  ask  ourselves. 
Let  me  add  at  thla  stage  a  few  worda  about 
the  German  expelleea  and  refugeea  and  our 
reepect,  our  eateem  and  appreciation  for 
them.  They  endured  the  tlmee  of  dutreas  and 
deprivation  with  great  courage  and  great 
■teadfaatneM.  -•  a 


Let  ua  not  receive  onnelvea.  If  we  had  not 
Introduced  the  aystem  of  tbe  aodal  market 
economy,  we  could  not  have  found  a  humane 
and  befitting  eolation  to  the  problem  of  the 
13  or  18  million  refugeea  and  e^ieUeea.  At 
that  time,  I  noted  what  a  Communist  news- 
paper published  In  a  neighbouring  Baatem 
•tat*  had  to  say  about  tbe  situation.  The 
writer  ubeeited  that  tbe  policy  of  expelling 
Oermana  from  thdr  bomea  waa  aimed  at 
creating  such  an  internal  pleasure  In  the 
otbar  part  of  Ocrmany  not  occupied  by  tbe 
Red  Army  aa  to  ImpA  tbe  desperate  and 
radlcallaed  masssa  Into  the  arma  of  the  Cmn- 
munlata  and  their  false  doctrines. 

I  am  also  emboldened  to  point  out  the 
following  to  our  WeetMn  friends.  The  biggest 
battle  for  Europe's  freedom  and  thus  the 
biggest  battle  for  democracy  took  place  In 
tbe  Federal  Republic  of  Germany,  irtioae  ex- 
istence only  In  fact  became  at  all  poeslble  aa 
a  result  of  the  unprecedented  economic  and 
social  advancea  achieved  on  the  heals  of  the 
social  nuoket  economy.  Permit  me  also  to 
note  at  this  stage  that  the  magnitude  of  the 
problems  then  confronting  us  was  Infinitely 
greater  than  that  of  our  problema  at  recent 
yeara.  If  we  were  able  with  the  help  of  the 
social  market  economy  to  reeolve  the  enor- 
mous problODS  ot  tboae  years,  then  we  shall 
alao  only  be  able  to  cope  with  today's  prob- 
lems— Inasmuch  aa  they  lie  within  our  own 
country  or  In  the  field  of  Eurt^tean  coopera- 
tion— ^by  means  of  economic  freedom,  aodal 
justice  and  democratic  human  dignity. 

Our  efforts  are  also  directed  toward  build- 
ing up  a  free  system  of  European  states. 
Helmut  Kohl  haa  qwken  explldtly  and  pre- 
cisely on  the  European  Election  and  the  fu- 
ture proapecta.  We  know  how  thing  and  diffi- 
cult the  path  ahead  of  us  will  be.  We  know 
that  our  goal,  the  creation  of  the  United 
Statea  of  Europe,  haa  not  yet  assumed  tangi- 
ble form.  We  know  that  we  can  only  proceed 
step  by  step.  We  know  that  In  the  foreseeable 
future  we  shall  at  best  set  up  a  tolerably 
viable  confederation  of  states  and  that  we 
ahall  still  have  a  long  way  to  go  bef<n«  a 
Federal  Europe  can  emerge.  That  is  why  we 
muat  proceed  along  two  avenues  of  approach. 
We  must  continue  to  pursue  our  goal  of 
European  unification  and  not  allow  ourselves 
to  relapse  Into  national  narrow-mlndednees 
or  excessive  petty  preoccupation  with  na- 
tional frontlera.  At  the  same  time,  however, 
we  must  cultivate  bilateral  cooperation  with 
our  European  neighbours — with  France,  with 
England,  with  Italy  and  with  the  amaller 
states.  Many  a  vital  Issue  wUl  prove  toon 
amenable  to  a  solution  through  a  consensus 
among  European  statesmen  than,  for  In- 
stance, Uirough  Buropean  organizations  In- 
ci^wble  of  taking  real  action. 

I  feel  I  cannot  close  this  survey  without 
making  a  last  few  observations  on  German 
policy.  In  this  field,  the  concept  of  dMente 
Is  not  proclslmed  as  a  rational  and  trans- 
parent policy — easy  to  Interpret  and  prag- 
matic In  application — but  virtually  as  a  piece 
of  emotive  political  language  and  as  a  polit- 
ical battle-cry  and  not  least  as  a  political 
expletive  useful  for  disparagmg  political 
opponents. 

Who  then  is  against  detente?  No  rational 
person  and  no  responsible  politician  Is 
against  detente.  We  are  completely  alive  to 
our  responsibilities.  Nevertheless,  I  would 
like  to  point  out  and  emphastae  three  things. 

Firstly,  the  concept  of  detente  and  the  cir- 
cumstances which  help  or  harm  It  or  the 
substance  of  what  does  or  does  not  constitute 
detente  cannot  be  left  solely  for  the  Soviet 
Union  to  define.  No  one  can  say  that  we  deny 
the  Soviet  Union  a  legitimate  right  to  con- 
tribute her  proposals  on  detente  to  the  mter- 
natlonal  debate. 

But  we  do  deny  that  she  hss  a  monopoly 
for  doing  so  and  we  proteat  against  the  at- 
tempt to  depict  our  commitment  to  freedom. 


Justice  and  human  dignity  In  tba  wbola  ot 
Germany  as  a  danger  or  UnpalnMBt  for 
detente  and  thua  tbe  oppoalte  at  arbat  we 
really  mean  by  detente. 

Secondly,  detente  muat  not  lead  to  any 
gradual  reduction  and  paralysia  tbioogb 
habituation  of  our  vlgllanoe  and  praparad- 
ness  m  military  defence  or  In  our  eaturttj 
against  the  internal  enemies  of  democracy. 
Detente  U  ImpoaslMe  without  mUltaiy  vigi- 
lance and  without  military  ptcpaiednaas  be- 
cause It  then  simply  falla  apart. 

Thirdly,  d«t«>te  U  indlvlatble.  We  eannot 
speak  in  Europe  of  the  great  anooaas  at 
detente  as  long  as  wars  are  being  wafad  In 
Africa  by  such  deputies  aa  tbe  Cuban  forelcn 
legion  or  Konecker's  new  Afrlka  Korpa.  tboa 
virtually  undermining  Burope'a  moat  aenal- 
tlve  and  vital  fotindatlona — and  that  at 
cotuee  means  oil  and  raw  materlala.  I  am 
surprised  about  the  short-alghted  attitude 
of  the  Federal  Chancellor — although  on  aec- 
ond thoughta  thoee  who  are  familiar  wltb 
this  myopia  will  not  m  fact  be  swrprteed — 
who  recently  declared  that  detente  waa  after 
all  a  big  success  but  that  It  did  not  function 
in  Africa  because  no  agreement  had  been 
reached  on  it  there.  Detente  must  be  indivi- 
sible or  it  will  never  become  adiat  every  ra- 
tional and  responsible  person  undnatands 
by  the  word  detente. 

We  must  draw  a  clear  distinction  between 
the  existing  positions  of  power  and  tbe  pre- 
determined legal  poaltlons.  We  did  not  aago- 
tlate  the  Baatem  tieatlea.  otberwlee  tbay 
would  have  had  a  better,  more  prerlaa  and 
more  e^Udt  tenor  and  not  one  capable  at 
different  Interpretation  when  ao  desired  In 
MOecow  or  In  Bonn.  That  Is  alao  tbm  laaaon 
why  I  say  that  the  Eastern  contraettng  par- 
ties are  entitled  to  expect  ua  to  uae  tbe  aame 
language  vls-a-vls  them  as  we  uae  In  our 
own  country.  We,  too,  are  entitled  to  expect 
reliable  and  honest  Interlocutora  and  eon- 
ference  partldpants.  On  a  number  of  dif- 
ferent occaalons  such  as  my  discussion  with 
the  Secretary-General  of  tbe  Soviet  Oom- 
munist  Party  or  more  recently  on  my  vlalt 
to  Hungary,  I  repeated  the  words  which  I  fliat 
used  In  the  German  Bundestag  <n  January 
1973:  "pacta  sunt  servanda". 

Naturally,  the  Eastern  treaties  are  valid  for 
IB  without  any  Ifs  or  buts.  These-  Baatem 
treaties  were  concluded  pursuant  to  tba  valid 
provisions  of  International  law;  aa  long  aa 
the  other  side  adherea  to  them,  we  are 
obliged  to  do  so,  too.  What  la  It  then  that  ere 
have  to  adhere  to?  What  la  the  subatanoe  ot 
the  treaties?  How  should  the  trestlse  be  con- 
strued? There  Is  only  one  constmctlan  for 
democrats  who  advocate  tbe  constitutional 
state  and  who  are  avrare  of  constitutional 
prtnciples;  no  treaty  can  be  mterpreted  In  a 
different  m>n»Mir  to  that  which  la  permleslbie 
under  German  conatltutlonal  law.  Oarman 
constitutional  law  doaa  not  atand  at  the 
disposal  of  the  drafters  of  trcatlee  and  tbe 
negotiators:  on  the  contrary,  tbe  latitude  In- 
herent in  negotiation  and  now  In  interpreta- 
tion standa  at  the  dlq>oaal  of  Oarman  con- 
stitutional lawyers. 

We  are  proud  of  the  tact  that  ire  appealed 
to  the  Federal  Conatltutlonal  Court  In  Karla- 
rube  In  1973  and  obtained  a  unanimous 
Judgment  setting  out  the  bounds  of  con- 
stltuUonaUty.  There  Is  no  denylnic  the  fact 
that.  In  legal  terms,  the  German  Bddi  still 
exists  and  that  this  legal  situation  can  only 
be  ended  or  altered  by  a  peace  treaty.  Haa 
Eastern  treaUea  are  agreementa  about  getting 
on  with  each  other  and  living  and  working 
srlth  each  other  In  an  orderly  faahlon. 

But  I  would  vram  left-wing  prcrfesaoia  of 
law  about  denouncing  legal  poslttona  aa  a 
meaningless  set  of  formulae  aa  Herr  Bhmke 
and  others  have  done.  For  ua,  there  la  no 
denying  the  faet  that  there  U  only  one 
Gennan  nationality,  not  two  German  nation- 
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aUthm,  or  tlurt  tb*  iMnter  betwMii  B»rarU 
■ad  Badm-WUitttintMis  p<mmhm  a  stmUftr 
imoklnc  In  l«w  to  Uw  bonier  betwMn  Bavul* 
u»d  8*Kany.  Or,  to  put  It  tta*  otbcr  w»jr 
raond.  tb«  bordsr  bttwen  BavMrU  uid  Sax- 
ony baa  a  ainiUar  lagal  ranking  to  tbat  ba- 
I  aaaii  Bavaria  and  Bad«n-WUrtt«mberg.  Tbls 
alao  -«f«««»»-  tbat  «•  cannot  and  do  not  wlab 
to  draw  tba  oonclualon  and  indaed  aball  not 
draw  tb*  eonclualon  tbat  tbaa*  treatlaa  In- 
volva  an  automatle  and  binding  recognition 
of  Oaimany'S  dlTWon  into  two  nation*.  After 
bavtng  Mplalned  tba  legal  poalUon  in  public 
on  aavvral  oocaalona.  I  waa  crlUclzed  by  tbe 
oOdal  SoTtat  nawa  agency  and  called  upon 
to  aooept  tbat  tba  prtnelple  of  "pacU  sunt 
aerranda"  on  tbe  one  band  and  non-recogni- 
tion of  tbe  dlTlalon  of  Oennany  Into  two 
i»f^tinm«  on  tbe  otber  are  mutually  Incom- 
pattUa. 

Tboae  wbo  practlae  "pacta  sunt  eerranda' 
abould  alao  inevitably  Include  tbe  division 
of  Oarmany  Into  two  nation*  under  the  head- 
ing of  "pacta  aunt  Mrvanda"!  That  1b  the 
argument  wltb  wblcb  I  waa  confronted,  and 
Herr  Wlacbnewakl  and  Herr  Bahr  then  pro- 
ceed to  demand  further  Intarpretatlona  of 
"pacta  aunt  aerranda"  from  ma.  But  there  la 
no  need  for  tbem  to  demand  any  further 
Interpretation*  from  me.  We,  I.e.  the  whole 
of  Gtormany  and  not  merely  the  Oppoaltlon 
In  Bonn,  have  a  right  to  expect  the  Federal 
Government  and  Helmut  Schmidt  to  Anally 
abandon  their  dance  of  the  seven  veil*  and 
to  declare  whether  adherence  to  the  Eastern 
treatlea  automatically  Implies  for  them  a 
solemn  commitment  to  the  division  of  Ger- 
many Into  two  nations.  It  Is  not  for  us  to 
deliver  statementa,  but  for  the  Federal  Gov- 
emntent  at  long  last  to  clarify  tbe  legal  posi- 
tion and  to  make  known  their  point  of  view  I 

We  stand  by  tbe  historic  facts  of  our  exist- 
ence and  also  consciously  accept  our  national 
history:  we  do  not  merely  Indulge  In  a  con- 
tinuous and  aelf-tonnenting  attempt  to  come 
to  terms  with  our  recent  past.  We  stand  by 
our  history  and  we  know  aa  Christians  that 
human  life  unfortunately  tends  to  be  afflicted 
wltb  misfortunes  J\ut  a*  history  also  tends  to 
ba  full  of  disasters.  When  we  speak  of  disas- 
ters, we  have  no  wish  to  thrust  aside  our 
guilt  and  our  penance.  Nor  Is  It  our  wish  to 
cheat  our  way  out  of  our  responsibility.  Nev- 
ertheless. German  history  does  not  only  con- 
sist of  Hitler,  Rlmmler.  Ooebbels  and  OOer- 
Ing  German  history  also  embraces  the  great 
emperors  of  the  Middle  Ages  and  the  great 
humanists;  It  encompasses  the  great  Intel- 
lectual achievements  of  the  Renaissance  and 
tba  Age  of  Enlightment.  German  history  also 
Implies  Leibniz  and  Goethe  and  Konrad 
Adenauer,  too. 

Tbat  Is  the  true  Germany.  We  subscribe  to 
tbe  ethics  and  principles  of  the  Christian 
religion.  We  subscribe  to  Christian  human- 
Ism  and  to  the  fundamental  truths  which, 
for  a  great  many  generations,  have  formed 
tbe  basis  of  German  and  European  communal 
life.  We  stand  firmly  upon  the  Intellectual 
and  moral  fundament  of  Greek  culture.  Hel- 
lenlc-Roraan  civilization  and  Christian  piety 
In  all  faiths.  We  stand  uoon  the  soil  from 
wblcb  sprouted  the  creations  of  the  peooles 
of  Burooe:  the  Romance  nations,  the  Teu- 
tona  and  tbe  Slavs.  We  stand  uoon  this  his- 
toric fundament.  We  are  committed  to  this 
historical  legacy  of  ours.  We  have  no  wUh 
to  repudiate  It.  We  wUh  to  preserve  It.  We 
wish  to  develop  It.  And  we  retect  the  Irre- 
sponsible aoproach  of  those  who  deny  their 
pJMt  hlatory.  We  reject  the  stuold  credulity 
of  those  who  believe  only  In  theories. 

We  relect  the  apostasy  of  those  who  deny 
Ood  and  history — an  aoostssy  such  as  has 
been  systematically  preached  to  us  over  the 
yeara. 

For  tboae  of  us  standing  on  this  funda- 
ment, tbe  word  "liberal"  slralfles  being  free, 
alben  accenting  certain  values:  It  does  not 
Imply  a  Ilberallam  devoid  of  any  commlt- 


menu  and  sUll  serving  a*  a  transmlsalon-belt 
for  Marxism.  For  us,  "conservative"  signifies 
belief  In  one's  homeland  and  fatherland  and 
belief  In  a  free  constitutional  order  as  the 
product  of  centuries  of  historic  struggles — 
many  of  tbem  bloody  and  difficult — and  the 
national  march  of  events. 

We  ara  aware  of  the  relativity  and  depend- 
ence, tbe  aubordlnatlon  and  fragility  of  hu- 
man ezlatence.  We  do  not  preach  a  theology 
of  perfection  on  earth,  which  can  only  lead 
to  Utopian  castles  In  the  air.  We  know  tbat 
man  exist*  within  the  currents  of  life  around 
him.  We  know  that  man  Is  entrapped  within 
bis  period  of  time  In  hUtory.  We  know  that 
tbe  preaent  U  always  tbe  point  of  time  at 
which  past  history  transposes  Into  future 
development.  We  know  that  man  must  be 
placed  within  a  nexus  of  relationships  and 
tbat  tbe  supreme,  most  sacred  and  moat  Im- 
portant relationship  is  and  should  be  and 
must  remain  tbe  family. 

We  know  tbat  man  stands  within  tbe 
mainstream  <^  history,  of  his  nation  and  of 
his  fatherland.  We  know  that  man  Is  planted 
In  his  locality  and  environment  and  that  Is 
why  we  are  ardent  supporters  of  the  right  to 
one's  own  homeland  free  from  revenge-seek- 
ing or  similar  thoughts  such  as  are  repeatedly 
Imputed  to  us.  This  Christian  view  of  life  is 
the  binding  legacy  and  at  the  same  time  the 
binding  objective  for  our  whole  policy. 

We  stand  by  the  achievements  of  man's 
history,  which  have  resulted  in  more  freedom, 
more  progress  and  more  humanity. 

We  know  tbat  the  object  of  our  life  and 
work  Is  not  to  be  found  In  the  worldly 
sphere,  that  our  ways  and  doings  are  of  a 
provisional  nature,  that  we  can  never  create 
heaven  on  earth  and  that  we  cannot  In  tbe 
end  bring  about  any  heaven-like  conditions. 
I  would  also  observe  as  a  convinced  parlia- 
mentary democrat  that  no  political  party 
with  a  majority  and  no  political  combina- 
tion wltb  a  parliamentary  majority  can  take 
the  liberty  of  creating  definitive  situations 
which  then  become  Irreversible  and  Irrevo- 
cable for  a  later  different  majority.  One  of 
tbe  fundamental  differences  between  the 
socialists  and  ourselves  Is  tbat  we  do  not 
wish  to  attain  a  final  condition  of  salvation 
for  mankind  on  earth  and  that  we  remain 
conscious  of  the  relativity  of  our  wishes,  of 
our  skills,  of  our  activities  and  of  our  ac- 
complishments. 

Only  In  this  way  can  man  pursue  poUclea 
marked  by  humanity  and  responsibility.  Im- 
peccable democracy  and  due  humility.  And 
we  do  Indeed  pursue  policies  marked  by  hu- 
manity and  humility — however  vigorous  our 
claims  may  be.  however  energetic  our  words, 
however  clear-cut  our  alms.  And  that  Is  why 
we  are  not  willing  to  declare  something  to 
be  better  only  because  It  Is  new  and  only 
because  It  Is  different. 

The  biggest  reforms  carried  out  In  Ger- 
many tbls  century  were  the  work  of  tbe 
CDU/C8U.  What  were  their  reforms?  They 
were  the  inauguration  of  the  social  market 
economy,  the  Introduction  of  Index-linked 
pensions  and  the  thrusting  aside  of  a  fusty 
nationalism  to  make  way  for  truly  European 
vision  and  a  world-wide  approach  to  the 
issues  of  our  times.  These  three  central  de- 
cisions have  stamped  tbe  image  of  our  coun- 
try and  underscored  the  difference  between 
freedom  and  dictatorship  compared  with 
the  other  part  of  Germany.  As  we  point  out 
to  our  friends  In  tbe  West,  this  policy  has 
preserved  them  from  the  need  to  confront 
communism  along  their  own  frontiers. 

Our  part  of  Germany,  suffering  so  griev- 
ously as  It  does  from  its  history  and  our 
German  past,  baa  undertaken  thanks  to  our 
policies  to  pay  off  the  great  debts  owing 
from  the  times  when  we.  too.  were  involved 
In  the  events  of  those  fatal  years,  above  all 
In  our  capacity  aa  tbe  German  people  but 
also  In  the  name  of  the  German  policy  then 
pursued. 


We  bave  endeavoured  to  expunge  from  tba 
pagea  of  butory  sucb  debts  aa  can  ba  «x- 
punged.  We  bave  endeavoured  to  make  good 
what  we  did  wrong.  We  bave  endeavoured  to 
render  Impoaslble  once  and  for  all  a  relapaa 
Into  hide-bound  nattonallam.  Into  natlonal- 
latlc  delusions.  Into  tbe  obeeaslon*  of  a 
totalitarian  ideology. 

And  thus  the  1980  Elections  aasume  a 
momentous  and  epoch-making  algnlflcanoa, 
because  they  embody  tbe  need  to  bring  to 
an  end  a  development  destined  to  lead  ua 
Into  a  baneful  future. 

Tbey  aasume  tbls  significance  because  of 
tbe  need  for  a  return  to  tbe  prlndplaa  and 
acblevemenU  of  tbe  twenty  great  years  of 
our  post- War  history. 

And  because  we  acknowledge  before  Ood 
and  mankind  the  responslbUlty  and  duty  to 
pass  on  to  our  children  a  Germany  fit  to  live 
In.  a  Germany  imbued  wltb  tbe  qitlrlt  of 
democracy,  a  Germany  marked  by  tbe  rule 
of  law,  a  Germany  tbat  lovaa  ftaedom. 
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SENATOR      MOYNIHAITS     REFLEC- 
TIONS ON  THE  SALT  PROCESS 

Mr.  McOOVERN.  Mr.  President,  over 
the  past  weekend  I  read  a  lengthy  piece 
in  the  New  Yorker  magazine  of  Novem- 
ber 19,  1979.  by  our  colleague  from  New 
York,  Senator  Patuck  MoTNiHAif .  It  Is  a 
brilliantly  conceived  and  interestingly 
written  article  by  a  man  who  has  ob- 
viously thought  deeply  about  the  whole 
range  of  nuclear  armament,  strategic 
doctrines,  and  the  arms  limitation  efforts 
of  the  past  decade.  I  found  Senator 
MoYNiHAN's  piece  not  only  fascinating, 
but  in  some  irespects  an  uncanny  expres- 
sion of  my  own  conclusions  about  strate- 
gic doctrine  in  theory  and  the  SALT 
process  in  practice. 

Like  Senator  MonrniAir,  I  have  been 
struck  by  the  paradox  of  an  arms  limita- 
tion process  which  is  accompanied  by  an 
escalating  arms  race.  Like  the  Senator 
from  New  York,  I  have  becwne  con- 
vinced that  the  SALT  n  treaty  is  not 
worthy  of  support  unless  dependable  as- 
surances can  be  achieved  to  guarantee 
genuine  mutual  reductlona  foUowing 
ratiflcaUon  of  the  treaty. 

Senator  Moynxhan  has  proposed  a  for- 
mula under  which  the  ratification  of  the 
SALT  II  treaty  would  be  nullified  im- 
less  significant  and  substantial  reduc- 
tions in  strategic  arms  were  agreed  to  by 
the  Soviet  and  American  negotiators 
within  2  years.  I  agree  with  the  thrust  of 
the  New  York  Senator's  proposal.  If  he 
offers  it  on  the  Senate  floor,  I  may  Join 
him  in  supporting  his  proposal.  I  offered 
a  similar  declaration  In  the  Senate  For- 
eign Relations  Committee  c<Hi8lderatlon 
of  the  treaty  which  was  adopted  imani- 
mously.  My  declaration  said  In  effect  that 
our  negotiators  in  SALT  m  must  not 
submit  another  treaty  to  the  Senate  un- 
less it  contains  significant  and  sub- 
stantial mutual  reductions  of  the  strate- 
gic levels  set  by  SALT  II.  It  may  well  be 
that  the  Senate  should  combine  the  pro- 
posals offered  by  the  Senator  from  New 
York  and  me.  There  can  be  no  doubt  that 
the  Senate  is  not  hapoy  with  a  SALT  n 
treaty  that  invites  both  sides  to  Increase 
their  nuclear  arsenals.  We  will  simply  not 
tolerate  a  third  treaty  that  fails  to  re- 
duce the  nuclear  levels  on  both  sides. 

Senator  Moynihah  is  a  liberal  Demo- 
crat with  genuine  credentials  as  an  ad- 


vocate of  progreMiTe  social  change.  His 
years  of  battling  for  welfare  reform,  his 
commitment  to  the  poor  and  the  handi- 
capped, his  imaginative  efforts  to  revital- 
ize urban  American,  his  steady  devo- 
tion to  civil  liberties  and  human  rights — 
these  are  the  concerns  <A  the  American 
liberal.  But  he  has  also  left  no  doubt  that 
he  is  fully  committed  to  the  military  de- 
fense of  the  Nation.  It  is  this  ctMubina- 
tion  of  liberalism  and  energetic  commit- 
ment to  a  strong  national  defense  that 
gives  special  force  to  Senator  BComiHAir's 
insights  on  the  SALT  treaty. 

I  urge  my  colleagues  to  read  carefully 
his  views  in  the  November  19  issue  of  the 
New  Yorker,  which  I  ask  unanimous  con- 
sent be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Racoio. 
as  follows: 

Rtn-ECTioNs:  The  SALT  Paociaa 
(By  Danwl  Patkick  MonoHAir) 

In  the  summer  of  1978,  when  It  began  to 
be  clear  that  tbe  SALT  n  treaty  would  be 
signed  with  tbe  Soviet  Union,  the  Select 
Committee  on  Intelligence  of  tbe  United 
States  Senate  began  to  prepare  for  Its  role  In 
the  procedures  by  which  the  Senate  would 
take  up  a  resolution  of  ratlficatkm.  Aa  a 
member  of  the  committee,  I  Journeyed  to 
Geneva  to  talk  to  the  negotiators  of  the  draft 
agreement  that  was  taking  shape  and  began 
to  go  over  the  history  of  SALT  I,  more  for- 
mally known  as  the  Interim  Agreement  on 
Certain  Measures  with  Respect  to  tbe  Limi- 
tation of  Strategic  Offensive  Arm*  and  tbe 
Treaty  on  the  Limitation  of  Antl-Balllatlc 
Missile  Systems,  signed  In  1972. 

It  did  not  take  long  to  estabUsb  tbat, 
whatever  else  SALT  I  might  have  done.  It 
accomplished  UUle  by  way  of  limiting  stra- 
tegic offensive  arms.  For  tbat  matter.  It 
wasn't  even  an  agreement  about  weapons  as 
ordinarily  understood.  Rather,  it  was  an 
agreement  to  limit  tbe  number  of  launcben 
each  party  would  have  for  Its  long-range  bal- 
letic missiles.  A  launcher  (or  silo.  In  tbe 
usage  of  tbe  military)  for  a  land-baaed  mis- 
sile Is  a  hole  In  the  ground.  You  could  get 
hurt  by  falling  Into  one,  but  It  Is  missiles, 
and,  more  spedflcally.  the  warheads  of  mis- 
siles, that  kill  people,  and  these  were  not  at 
all  limited  by  SALT  I.  Nor.  it  appeared,  would 
they  be  much  limited  by  SALT  n.  From  the 
time  of  the  first  agreement,  the  number  of 
American  warheads  Increased  steadily,  and 
those  of  the  Soviets  more  than  doubled.  It 
appeared  they  would  double  again  under 
SALT  n. 

Tbla  was  hardly  reassuring.  But  more 
troubling  still  was  the  reaUeatlon  that  this 
all  came  as  news  to  me.  I  bad  never  given 
great  attention  to  the  sublect.  but  from  the 
time  of  the  Treaty  Banning  Nuclear  Weapon 
Tests  In  the  Atmosphere.  In  Outer  Space,  and 
Under  Water,  of  1963,  I  had  had  tbe  Im- 
pression that  things  were  going  well  enough, 
or  at  least  not  badly.  I  did  not  bave  tbe  ex- 
cuse most  persons  might  have  for  being 
vague  about  the  details.  I  had  served  In  four 
successive  Administrations,  from  that  of 
Kennedy  on.  I  bad  known  vltually  all  of  tbe 
principal  arms  negotiators  and.  ftom  uni- 
versity life,  a  good  number  of  tbe  stra- 
te«lc-arms  theorists.  I  had  sat  at  the  Cabinet 
table  of  two  Presidents  listening  to  reports 
on  progress.  Always  they  toere  reports  on 
progress. 

Or  such  was  tbe  Impression  I  took  away.  I 
now  beean  questioning  my  own  tudrment, 
then  that  of  others — especially  as  the  Car- 
ter Administration  beean  to  proclaim  the 
virtues  of  SALT  II  in  teruM  I  oould  recog- 
nize as  essentially  the  same  as  those  in  which 
tbe  Kennedy,  Johnson,  Nlzon.  and  Ford  Ad- 


mlnlstratloo*  bad  preaantad  tbair  achleva- 
ment*  In  arm*  control.  I  began  to  wander 
whether  anyone  from  tbe  most  recent  Ad- 
mJnlstration.  or  more  generaUy  from  tbe 
world  of  arms  control,  would  ever  describe 
tbe  agreements  In  terms  tbat  comported 
wltb  what  now  appeared  to  me  a*  a  differ- 
ent, even  new  reality. 

I  was  to  watt  almost  a  year,  tmtU  tbe 
morning  of  Wednesday.  July  II,  1979,  when 
Or.  William  J.  Perry,  Under-Secretary  of  De- 
fense for  Research  and  Bnglneerlng,  testified 
on  SALT  n  before  tbe  Committee  on  Foreign 
Relations.  Perry,  a  mathematician,  apeaks 
plainly  and,  aa  wltb  many  In  hla  rarefied 
profession.  Is  a  man  of  unawsiimlng  appear- 
ance and  manner.  All  the  more  was  tbe  con- 
trast with  the  Caucus  Room  of  tbe  Old 
Senate  Office  Building,  In  which  tbe  bear- 
ings were  held.  Tbe  Caucus  Room  Is  a  place 
of  unashamed  exhibition  and  splendor  dat- 
ing from  1906,  when  Theodore  Rooeevelt, 
having  built  tbe  West  Wing  of  the  White 
House,  commenced  to  challenge  tbe  Con- 
gress  from  his  new  office,  and  tbe  Senate  de- 
cided to  get  Itself  an  office  building  of  Ita 
own.  Until  that  period,  Presidents  bad 
worked  In  their  Uving  rooms,  aa  It  were,  and 
senators  at  their  deaks  In  tbe  Senate  Cham- 
ber. Neither  facility  bad  been  much  ex- 
panded from  the  time  of  Jefferson,  although 
during  the  elghteen-fortles  a  kind  of  box 
was  fitted  onto  the  tops  of  Senate  deaks.  add- 
ing a  little  storage  apace.  (Daniel  Webster 
declined  the  extravagance,  so  tbat  to  tbla 
day  bis  desk  Is  single-atorled.)  If  tbe  interior 
of  tbe  Capitol  can  be  aald  to  be  PaTladlan  and 
given  to  republican  virtues  In  design,  tbe 
Caucus  Room,  only  slightly  smaller  than  tbe 
Senate  Chamber  Itself.  Is  Roman  Imperial, 
and  make  no  mistake.  It  struck  me  as  a  not 
Inappropriate  setting  for  Dr.  Perry's  subject. 
SALT  n. 

Tbe  Secretary  of  Defense.  Harold  Brown, 
bad  lust  finished  bis  prepared  statement  In 
favor  of  the  arms-Umltatlon  treaty.  Curious- 
ly, the  charts  and  displays  be  had  brought 
along  to  Ulustrate  bis  points.  In  the  manner 
of  military  brleflngs.  were  exclusively  con- 
cerned with  recent  and  prosoectlve  Improve- 
ments In  and  additions  to  tbe  nuclear  arms 
of  both  countries.  The  capabilities  of  both 
the  United  States  and  the  Soviet  Union  to 
destroy  so-called  hard  tanrets.  such  as  mis- 
sile sl'os.  were  represented  as  about  eoual. 
with  the  Soviets  sli>'htlv  ahead  as  of  now 
and  matntalnlnr  a  sllp-ht  lead  through  1990 — 
when  both  capabilities  would  have  about 
trebled. 

Perry's  testlmonv  beean.  He  had  no  pre- 
pared statement.  It  belne  bis  role  to  provide 
Answers  to  technical  auestlon^  the  Secre- 
tarv's  testlmonv  ml<rht  have  nlsed.  But  b» 
^ald  a  few  words  anyway,  and  In  dolne  so 
made  perhaps  the  best  case  yet  presented 
for  8»LT  II.  while  describing  with  a  tech- 
nician's candor  Its  shortcomlnos.  He  s«ld: 

SALT  rs  success  was  In  ^ttine  the  proc- 
ess started.  There  was  a  substantial  arms 
control  success  In  the  I  Antl -Ballistic  Mis- 
sile! Treaty,  but  essentlallv  there  was  no 
success  In  redudne  the  number  of  offensive 
weapons.  The  best  evidence  of  tbat  Is.  lust 
look  to  see  what  happened  to  the  number 
of  warheads  Indicated  on  that  chart  since 
SALT  I.  Both  the  United  States  and  the  So- 
viet Union  have  added  about  3.000  warheadi 
since  1973. 

The  Vladivostok  agreement  (of  1974]  waa 
one  more  Important  advance  In  this  process. 
It  did  specify  upper  bounds.  It  Included 
bombers,  not  Just  mlasUes  In  tbe  forces,  but 
It  still  permitted  substantial  Increases  In 
warheads  as  of  tbat  time. 

President  Carter  tried  to  break  that  upper 
spiral  with  bis  March.  1977.  proposal  for 
SALT,  and  as  vou  well  know,  tbat  was  re- 
tected  by  tbe  Soviet  Union.  In  fact.  It  Is  my 
belief  tbat  any  SALT  proposal  In  tbls  time 


frame  tbat  does  not  pumuit  tbe 
right  to  modemlae  tbdr  ICBM  (Intaveontl- 
nenta!  BaUlstte  Mtasilel  focea  would  ba  m- 
Jected.  My  Judgment  la.  tbay  b*va  nmtm  • 
very  substantial  mmmltmant  to  tbat.  Tke 
ICBM  Is  really  tbe  only  stcong  component 
of  tbelr  strategic  foroaa,  and  tbey  aoeoi  to 
be  reaolntdly  opposed  to  making  any  aub- 
stantlal  reduetlOD  in  It. 

Tberefore,  tbe  SALT  n  Ixeaty  wbldi  we 
bave  azTlved  at^  wlill*  tt  Is  a  iMjar  Iwptnwi 
ment  over  tbe  Vladivostok  atiawiiiit  .  .  . 
sttU  allows  significant  upward  apind  of  tbe 
number  of  nuclear  weapona. 

I  anticipate  tbat  tbe  Soviet  Unkm  will 
continue  to  puxaue  tbe  laodemf  ttrm  of 
tbelr  ICBM  program  aa  Indlcatad  In  tbe  flg- 
urea  wblcb  Dr.  Brown  abowad  yoo.  and 
tbat  we  will  respond  to  tbat.  ao  tbat  both 
•Idea  tboi  will  contlnae  to  bave  sign  meant 
Increaaes  In  nuclear  ■aitoaada 

Tbat  Is  tbe  bad  newa.  Tba  good  news  tba* 
comes  with  tbat  U  that  SALT  n  alao  aatab- 
lishes  a  prooeas  and  goala.  Tlie  moat  algnlfl- 
cant  goal  la  tbe  one  to  achieve  a  real  redac- 
tion In  nuclear  weapona — not  in  dtflvMy 
vebldea  but  In  actual  weapons.  My  «iiiaa- 
tlon  then,  aa  a  defense  planner,  la  bow  do 
we  structure  our  strategic  prograna  In  tbe 
years  ahead  to  be  compatible  wltb  tbat 
goal — not  only  to  be  oooqiatlble  wltb  It  but 
actuaUy  to  fadUtete  tbe  achievement  al 
that  goal  of  getting  a  rednctlan.  a  real  re- 
duction. In  nuclear  weapona  In  tbe  future. 

The  master  term  here  Is  "prooeaa."  daarly, 
neither  the  first  nor  tbe  second  agreement 
did  much  to  Umlt  aims.  Weapons  and 
weapons  systems  on  botb  sides  eontlnne  to 
accumuUte.  But  tbe  agreementa  did  estab- 
lish a  forum  In  wblcb  tbe  two  nations  dis- 
cussed theee  matters,  and  entered  Into  a 
degree  of  cooperation  concerning  tbem.  nUs 
was  the  case.  I  had  understood  for  aome 
time.  In  the  matter  of  monitoring — tbe  varl- 
aus  means  by  which  each  nation  keepa  track 
of  the  activities  of  the  otber  In  order  to 
verify  tbat  the  SALT  agreements  are  being 
kept.  Whether  our  abllltlee  bere  are  soffl- 
dent  was  the  question  tbe  Intelllgenoe  Com- 
mittee faced  when  it  began  formal  bearing 
on  the  Issue  of  verification  soon  after  SALT 
n  was  signed  by  Presidents  Carter  and 
Brezhnev  In  Vienna,  on  June  ICtb. 

Alone  of  the  standing  or  aelaet  oomudttaaa. 
the  Select  Committee  on  Intdllgenoe  nor- 
mally does  lU  work  In  dosed  aeaslnna.  wbldi 
meet  In  the  Capitol  dome  In  a  small  beartng 
room  tbat  Is  suqiended.  you  ml^it  aay.  tRNn 
the  cupola.  It  was  bdut  up  tbera  for  the  use 
of  the  Joint  Committee  on  Atomic  Bnaegy. 
the  first  committee  of  tbe  Oongreaa  tbat  roo- 
tlnely  did  its  work  In  camera.  Of  tbe  mate- 
rials the  mteUlgenoe  Committee  deals  wltb. 
none  are  more  aensltive.  because  tbey  really 
are  secrets,  than  those  concerning  Informa- 
tion about  Soviet  strategic  nuclear  foreea. 
and,  more  eqwdally.  concerning  tbe 
means  by  which  tbdt  Information  Is 
obtained.  A  minuscule  traction  of  the 
information  comes  from  agents  of  one  or 
another  sort — uuumi'.  Is  tbe  contraction 
favored  by  tbe  InteUlgence  eommunlty.  Baity 
in  tbe  postwar  period.  It  waa  Judged  ttat 
the  Soviet  Union  was  much  too  closed  a 
sodety  to  tie  penetrated  by  agenta.  Martilnaa 
were  put  to  work,  with  vmt-tm  i  milng  ao- 
phlstlcatlon:  today,  by  far  tbe  greatest  por- 
tion of  our  Information  oomea  from  what 
are  known  as  "technical  oOQeetlan  ayatcoM.** 
Basically,  there  are  three  sudt  aytema.  Tint, 
a  number  of  aatdlltes  continuously  dreto 
tbe  earth  taking  pbotogr^ba  of  the  SovlM 
Union,  as  can  now  be  done  wltb  extraordi- 
narily bl^  resolution.  (Hie  tertinlrtaBa 
speak  of  ptddng  out  "the  gblf  ball  on  the 
green.")  Second,  tbe  United  Statea  can  moni- 
tor tbe  radio  algnala.  known  aa  •telematiy." 
wblcb  tbe  Soviet  mlaallea  aend  bade  In  flight. 
Third,  American  ablps  watch  tnooming  : 
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■U«  IB  Um  PBGlfle  flttaff  HBti.  wtobllihlDt 
ilhfff"—  timMUad.  tiM  patUcB  in  wbleh 
multtiO*  wutiMda  land  (known  M  tlM  "foot- 
prmt"),  and  otbar  ■ueh  Infonnfttlon.  Tb* 
HiMilaM  bavc  eonqwrkbl*  aTStwaa.  KlttMr 
Bid*  can  •SMttTCly  eount  Um  number  of 
land-baaad  mltr*'—  Mt  In  allM  and  raady  to 
b«  Uumebad  on  tb*  otbar  alda.  Tba  numbar  of 
•ubmarlnaa  and  launcbara  •*•  raadlly  anougb 
aatabllabad,  aa  ara  tba  numban  of  Intaroon- 
Mnantal  boinbara. 

■aeb  alda.  nnturallr.  bopaa  tbat  tba  otbar 
alda  will  not  know  wban  aoma  naw  adTanoa 
baa  baan  mada  In  dataetkn  ayatama.  and  on 
tbla  aeore  tbara  waa  aooia  dUBoulty  to  be 
raaolvad  aa  tba  Senate  prepared  to  eonalder 
verlllcatlon  onder  tbe  a4i.T  n  agnement.  In 
raoant  faara.  Sorlat  Intalllganoa  In  tbe  United 
Stataa  bad  aoorad  a  number  of  aueoeaaaa  tbat 
alerted  tbe  Ruaalana  to  tbe  derelopment  of 
new  Amertean  Intelllcenoe  tecbnokigy.  In 
197S.  Soviet  agenu  bad  obtained  Information 
about  a  major  aatelllte  eyatem  known  aa  Rby- 
oltte.  m  197*.  It  waa  learned  tbat  a«anu  bad 
alao  obtained  tbe  operating  manual  for  tbe 
moat  adTanoed  of  our  aatellttea  now  In  opera- 
tion, tbe  KH-11.  In  botb  Instuncee,  tbe  espio- 
nage bad  aeemlngly  been  aimple  and  Inez- 
penaive;  in  one  caaa,  tbe  materlala  were  ac- 
qvUred.  for  quite  modeat  amounta  of  money, 
from  a  youtbful  employee  of  tbe  TRW  cor- 
poration, and  In  tbe  otber  from  an  employee 
of  tbe  Central  Intelligence  Agency  Itaelf. 

This  suggeeted  tbat  tbe  Sovleta  have  no 
great  dlfflculty  learning  what  we  are  capable 
of  spotting,  and  can  take  appropriate  evasive 
action.  In  addition,  the  loss  to  the  United 
States  of  listening  poets  In  Iran  which  moni- 
tored actlTlty  at  a  mlaalle  range  near  tbe 
Aral  Sea,  In  south-central  Soviet  Asia,  In- 
volved a  considerable  lose  of  Information 
not  easily  obtained  otherwise.  Then,  on  June 
3S.  1979,  tbe  White  House  leaked  to  the  New 
York  Times  that  the  United  States  had  a 
similar  station  In  Norway.  The  lesk  was  In- 
tentlonAl.  to  reassure  thoee  favorable  to  the 
treaty,  but  at  the  same  time  It  Jeopardized 
tbe  Norwegian  "asset,"  to  use  another  term 
of  tbe  Intelligence  community.  Thus,  the 
question  aroee  as  to  whether  the  United 
Statea  would  be  able  to  be  certain  that  the 
Russians  were  abiding  by  the  terms  of  an 
arms-llmltatlon  treaty  that  would  extend 
through  1985.  The  record  of  SALT  I  was  both 
reassuring  and  cautionary.  There  was  no 
conclusive  proof  that  the  Soviets  had  com- 
mitted any  major  violations  of  SALT  I 
strictly  construed.  By  and  lar^e.  what  they 
agreed  not  to  do  they  did  not  do.  But  where 
we  said  we  hoped  they  would  not  do  some- 
thing they  paid  not  the  least  attention. 

This,  as  It  turned  out.  was  no  small  mat- 
ter. One  of  the  principal  negotiating  objec- 
tlvea  on  the  American  side  In  SALT  I  was 
to  Insure  that  neither  side  build  any  more 
"heavy"  mlaallea.  This  is  a  term  for  mlssUes 
big  enough  to  carry  a  huge  "payload." 
which  can  deliver  a  large  number  of  nuclear 
warheads  capable  of  reaching  and  destroy- 
ing missiles  on  the  other  side.  They  are  po- 
tential "counterforce"  weapons,  because 
tbey  can  be  used  effectively  SRslnst  other 
forces.  (Missiles  aimed  against  cities  are 
called  "countervalue"  weapons.)  As  of  1972. 
the  Rusatans  bad  three  hundred  and  eight 
heavy  SS-9  missiles,  while  the  United  States 
had  no  modern  heavy  missiles.  In  SALT  I. 
It  waa  agreed  to  freeze  both  sides,  meaning 
tbat  tbe  Soviets  would  and  we  would  not 
have  modem  heavy  missiles.  Although  this 
appeared  to  be  an  Imbalance,  American 
strategic  doctrine  at  that  time  did  not  call 
for  counterforce  weapons,  and  we  were  well 
enough  content.  It  was  underatood  that  the 
Soviets  would  reolace  their  S8-9  missiles 
with  a  new  model,  or  "ceneratlon" — ^the 
SS-I8.  However,  the  Soviets  were  then  also 
planning  to  reolace  a  medium-sized  missile. 
tbe  8S-11.  with  another  new  model,  the  S8- 
19,  wblcb  waa  ao  mocb  bigger  and  more  ac- 


curate as  to  become,  for  practical  purpoaea, 
a  new  heavy.  As  the  Intelligence  Committee 
stated  on  October  6,  1979,  In  the  public  por- 
tion of  Its  report  to  the  Senate  on  the 
capablUtlea  of  tbe  United  Statea  to  monitor 
SALTU: 

Tbe  Sovleta'  «inantl7lpated  abUlty  to  em- 
place  the  much  larger  S8-19  In  a  slightly  en- 
larged SS-ll  sllo  circumvented  the  safe- 
guards the  United  States  tbotight  It  bad  ob- 
tained In  SALT  I  against  the  sutwtltutlon  of 
heavy  for  light  ICBMs. 

Similarly.  In  SALT  I  tbe  United  SUtea  con- 
ceded to  the  Soviets  the  right  to  build  a 
larger  number  of  mlasUe-carrylng  submarlnea 
than  we  were  permitted.  In  order  to  com- 
penaate  for  tbe  Soviets'  "geographical  disad- 
vantage." (To  reach  tbe  open  Atlantic  Ocean, 
for  Instance,  Soviet  submarlnea  must  paaa 
through  tbe  relatively  narrow  gaps  between 
Oreenland.  Iceland,  and  tbe  United  Kmg- 
dom:  our  submarines  reach  tbe  open  ocean 
at  once.)  But  tbe  range  of  the  SS-N-8,  the 
new  Soviet  submarine-launched  ballistic 
missile,  turned  out  to  be  considerably  greater 
than  expected,  enabling  It  to  be  fired  at 
American  targets  while  the  submarine  re- 
mained In  the  Barents  Sea.  There  is  little 
reason  to  think  the  Soviets  cheated  by  mis- 
representing the  range  of  their  weapon  at 
that  time.  They  simply  remained  silent 
about  Its  full  potential.  But  in  any  case  they 
got  an  edge  on  us. 

Our  monitoring  system  soon  established 
that  the  88-1 1  had  been  replaced  by  the  8S- 
19.  although  the  newer  missiles  used  the 
same  silos,  slightly  enlarged.  The  State  De- 
partment was  provided  the  facts  and  pre- 
sented them  to  the  Soviets.  It  was  then  tbat 
tbe  problem  aroee.  The  Soviets  agreed,  or  did 
not  disagree,  that  they  were  putting  an  en- 
tirely new  strategic-weapons  system  in  place 
hut  asserted  that  nothing  In  the  SALT  I 
agreement  prevented  their  doing  this.  Noth- 
ing did. 

SALT  I— tbe  Anti-Ballistic  Missile  Treaty 
permanently  limiting  each  side's  ABM  sys- 
tems, and  the  "interim"  executive  agreement 
that  essentially  prohibited  each  side  from 
building  additional  ballistic-missile  launch- 
ers for  five  years — waa  signed  by  President 
Nixon  in  Moecow  on  May  38.  1972.  In  an 
address  to  a  Joint  session  of  Congress  on  the 
day  he  returned  to  the  United  Statea.  the 
President  hailed  the  event,  saying.  "This  does 
not  mean  that  we  bring  back  from  Moscow 
the  promise  of  Instant  peace,  but  we  do  bring 
the  beginning  of  a  process  that  can  lead  to 
lasting  peace."  However,  two  weeks  later.  In 
a  meaaage  transmitting  the  agreements  to  the 
Senate,  be  stated  that  while  together  theae 
were  an  "Important  first  step  in  checking 
the  arms  race  ...  It  Is  now  equally  essential 
that  we  carry  forward  a  sound  strategic  mod- 
ernization program  to  maintain  our  security 
and  to  ensure  that  more  pemuinent  and 
comprehensive  arma-Umltatlon  agreements 
can  be  reached." 

At  this  time,  the  Secretary  of  Defense. 
Melvin  R.  Laird,  was  maintaining  that  the 
Congress  must  go  ahead  with  programs  for 
olTenslve-weapons  systems  permitted  by 
SALT  I.  such  as  the  Trident  submarine  and 
the  B-1  bomber.  In  a  press  conference  on 
June  32,  1973,  Nixon  stated  tbat  Laird  waa 
correct  in  this  Judgment: 

"Mr.  Brezhnev  made  it  absolutely  clear  to 
me  that  in  those  areas  that  were  not  con- 
trolled by  our  offensive  agreement  that  they 
were  going  ahead  with  their  programs.  For 
us  not  to  would  seriously  Jeopardize  the  se- 
curity of  the  United  Statea  and  Jeopardize 
the  cause  of  world  peace." 

SALT  I,  be  added,  "while  very  Important, 
la  only  tbe  first  step,  and  not  the  biggest 
step." 

SALT  n  baa  ao  far  followed  precisely  this 
pattern.  Just  as  Nixon  had  done.  President 
Carter,  Immediately  upon  returning  to  the 


United  Stataa  from  bla  aumralt  maatlng,  da- 
Ilvered  an  address  to  a  Joint  aeealon  of  Con- 
grees  laat  June  In  which  he  balled  tbe  agree- 
ment, and  In  tbe  aame  addreaa  (not  wattmg 
two  waeka)  be  announced  there  would  be 
more  weapons.  Indeed,  be  aaaerted  that  one 
of  the  principal  advantages  of  the  treaty  Is 
that  it  would  enable  us  to  go  forward  with  a 
new  missile  system — tbe  MX.  This  "mlssUe 
experimental"  (one  day  It  wlU  no  doubt  be 
named  for  a  Greek  god)  la  to  be  a  mobile 
land-based  missile,  our  first.  It  will  be  mora 
powerful  even  that  the  liquid-fueled  Atlaa 
and  Titan  giants  of  the  nineteen-fiftlee.  tba 
only  heavy  mlsallea  the  United  Statea  baa 
ever,  so  far.  deployed.  On  September  7tta. 
President  Carter  announced  the  "basing 
mode"  and  other  specifics  of  the  MX.  Each 
would  be  placed  on  a  vehicle  and  moved  to 
a  couple  of  dozen  different  launching  em- 
placements around  a  "race  track."  in  random 
and  presumably  unpredictable  ways,  so  as 
not  to  be  "targeted"  by  Soviet  missiles.  Each 
would  carry  ten  warheads,  each  of  these  with 
a  yield  equivalent  to  hundreds  of  kllotona 
of  explosives.  (The  Hiroshima  bomb  waa 
twenty  kllotons.)  The  "race  tracks"  will  re- 
quire thousands  of  miles  of  road  and  an  area 
the  size  of  Massachusetts.  The  President  aald 
the  new  MX  "Is  not  a  bargaining  chip,"  to  be 
bartered  away  In  any  future  anna  negotia- 
tions, but  will  represent  a  permanent  "un- 
surpassed" feature  of  tbe  nation's  stratagle 
nuclear  deterrent.  Two  hundred  MX  mlaallea 
would  be  deployed  In  Nevada  and  Utah.  Tbla 
mode,  the  President  said,  met  requirements 
he  had  set  for  a  mobile  missile  system:  sur- 
vivability, veriflabUity,  afTordability.  envi- 
ronmental soundness,  and  consistency  witb 
arms-control  goals.  On  this  occasion,  Secre- 
tary Brown,  while  predicting  that  the  Sovleta 
would  respond  "negatively"  to  this  United 
States  announcement,  said  that  If  they  en- 
gaged in  "a  fruitless  race"  to  try  to  over- 
whelm our  new  system  they  would  strain 
their  economic  resources,  and  that  if  tbey 
created  a  new  land-based  missile  system  of 
their  own  they  would  be  vulnerable  to 
United  States  attack,  presumably  from  the 
new  American  system. 

The  Federation  of  American  Scientists 
promptly  declared  the  MX  to  be  "not  Just  an 
inflationary  multl-bilUon-doUar  strategic 
mistake,  but  an  arms-control  disaster."  The 
FAS.,  begun  In  1946  as  tbe  Federation  of 
Atomic  Scientists,  has  since  that  time  been 
a  leading  advocate  of  nuclear-arms  control. 
Its  judgment  was  stem: 

"The  MX  missile  announced  today  contains 
the  seeds  of  Its  own  destruction  since,  as  a 
counter  force  weapon.  It  wiU  necesaarlly 
stimulate  the  Soviet  Union  to  procure  still 
more  warheads  which  will.  In  turn,  quickly 
threaten  MX  quite  as  much  as  the  Minute- 
man  missiles  are  presently  threatened  In  the 
process,  the  SALT  limits  will  become  unten- 
able. Worse,  the  Air  Force  will  ask  for  the 
right  to  abrogate  the  ABM  treaty  to  get  antl- 
balllstic  missiles  to  defend  the  MX.  Tbua 
the  ABM  treaty  will  alao  be  threatened  and 
the  arms  race  will  really  be  back  with  a 
vengeance." 

The  F.A.S.  warned  tbat  there  waa  "no 
strategic  need  to  imitate  the  Ruaaian  pref- 
erence for  Urge  land-based  mtssllea."  and 
added.  "The  precipitous  quality  of  the  deci- 
sion to  move  to  nuitch  the  Sovleta  in  land- 
based  missile  throw-welRht  has  been  Induced 
by  SALT."  Induced  by  SALT?  If  this  seems 
a  contradiction  In  terms — or.  at  the  very 
least,  "counterintuitive,"  to  use  a  term  of 
systems  analysis — then  all  the  more  reason 
to  pay  heed.  There  are  systems  that  exhibit 
aucb  properties,  producing  the  oppoalte  of 
their  Intended  outcome,  with  tba  conse- 
quence that  Intensifying  the  effort  to  achieve 
the  dealred  one  achlevea  even  moro  of  the 
undealred. 

Aa  tbe  summer  passed  Into  autumn,  at- 
taeka  on  SALT  II  from  arma-conitrol  advo- 
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cataa  Incraaaed.  Juct  two  daya  after  tbe 
F.A.S.  laaued  lu  atatement,  Richard  3. 
Bamet,  who  aerved  in  tbe  Arms  Control  and 
Disarmament  Agency  in  tbe  Kennedy  Ad- 
ministration, dcacrlbed  Uie  treaty  In  an  ar- 
ticle In  tba  Waablngton  Poet  aa  "aometblng 
to  stir  tbe  bearta  of  generala,  defenae  con- 
tractors, and  senators  from  statea  brimming 
with  military  reservations  and  arma  planta." 
His  tone  verged  on  tbe  contemptuoua: 

"Tbe  100-page  treaty,  wblcb  reada  like  the 
proapectua  for  a  bond  Issue,  la  neither  dla- 
armament  nor  arma  control  but  an  exerelae 
In  Joint  arma  management.  The  treaty  baa 
sectired  tbe  aoquleacence  of  the  military  In 
botb  countrlea  becauae  It  ratlflea  tbe  huge 
weapons-acquisition  programa  both  are 
pushing." 

In  tbe  fall  isaue  of  Foreign  Policy,  Leslie 
H.  Gelb  began  an  essay  on  the  future  of  arma 
control  with  the  blunt  aaaertion  "Arma  con- 
trol baa  eaaentially  failed."  He  bad  a  friendly 
word  for  SALT  n.  which  Is  perhaps  not  sur- 
prising, for.  as  a  director  of  the  Bureau  of 
Politico-Military  Affairs  from  1977  to  1979, 
he  had  had  the  principal  reaponslblllty  In 
the  Department  of  State  for  conduct  of  tbe 
negotUtlons  once  the  Carter  Administration 
came  to  office.  But  he  conclude^  that  In  tbe 
main  the  process  had  not  worked. 

Only  a  few  weeks  ago.  the  Tlmee.  with 
what  measure  of  irony  one  cannot  say.  called 
for  ratification  by  declaring,  "SALT  n  Is  a 
sotmd  agreement  that  will  confine  tbe  nu- 
clear arms  race  to  specified  channels."  It  la 
perhaps  not  fair-minded  to  preaa  the  Imagea 
of  edltortalists  too  far,  but  It  may  be  noted 
that  when  a  diffused  flow  Is  forced  Into  a 
confined  channel  the  result  U  acoeleratlcm. 
Whatever  became  of  arms  control? 

At  each  stage  of  the  SALT  negotlatlona, 
and  with  each  new  aggreement.  the  nuclear 
forcea  on  botb  sldea  have  increased.  Thoee 
of  the  Soviets  have  Increased  faster  than 
those  of  tbe  United  Statea.  but  tbla  trend  waa 
present  prior  to  SALT.  When  tbe  talks  were 
first  proposed,  in  1967,  the  Soviets  had  nine 
hundred  nuclear  warheads.  Tbey  have  aome 
five  thouaand  today.  At  the  expiration  of  the 
SALT  n  treaty  in  1985.  It  Is  now  eatlmated, 
they  will  have  roughly  twelve  thousand.  Dur- 
ing that  period,  the  number  of  United  Statea 
warbeada  will  grow,  from  the  present  nine 
thousand  two  hundred,  to  about  twelve 
thousand  also.  By  1985,  the  Soviets  will  have 
four  warheads  for  every  county  In  the  United 
SUtes.  and  the  United  States  will  have  four 
warheads  for  every  rayon,  a  comparable  imit 
of  government  In  the  Soviet  Union.  But  the 
Soviet  warheads  In  total  wUl  have  more  than 
three  tlmea  the  megatonnage  of  the  Ameri- 
can warheads.  Although  It  la  poaalble  tbat 
these  ratea  of  growth  would  be  greater  with- 
out the  treatlea,  it  la  alao  poaalble  tbat  tbey 
would  be  lower. 

At  the  bearlnga  concerning  our  ability  to 
verify  the  Ruaaians*  compliance  with  tbe 
treaty,  men  of  formidable  learning  and  ex- 
perience, aome  paaslonate,  some  detached, 
came  before  the  Inttillgence  Oommlttaa  to 
argue  the  probablUtlea  and  the  difficulties  of 
verification,  but  always  In  tbe  context  of 
ever-lncreaalng  Soviet  numbers.  It  came  to 
me  tbat,  with  numbers  ao  great,  verification 
couldn't  much  matter.  Suppoae  that  by  foul 
duplicity,  compounded  by  American  Incom- 
petence, tbe  number  of  Russian  warheads 
increaaed  in  tbe  yeara  immediately  ahead 
from  five  thouaand  to  thirteen  thousand, 
rather  than  to  only  twelve.  If  an  additional 
thouaand  mattered,  surely  an  additional 
aevratbouaand  mattered  more.  Well,  not 
neceaaarlly— only  If  the  Increaae  provided  the 
Sovleta  aoma  qMdal  edge.  But  they  wonld 
have  an  edge  on  megatonnage  In  althar 
•vent.  Indeed,  they  already  have  that  adge. 
There  waa  aometblng  unreal  about  our  In- 
quiry. Tbe  poaalbUlty  that  tbe  Sovleta  might 
Increaae  tbelr  nuclear  forcea  at  a  pace  giwatar 
than  agreed  to  waa  an  object  of  muefa  eon- 


cem,  but  almoat  no  boed  waa  being  paid  to 
tbe  fact  tbat  both  tbey  and  (now)  we  ate 
roaring  ahead  in  an  anna  race,  and  oaing  tbe 
treaty  aa  an  argument  for  doing  ao. 

Waa  tbla  "the  bureaucratic  mind  at  work"? 
Preoccupied  with  predietalrillty,  bat  aearoely 
at  all  rtlstreased  when  what  seems  predictable 
Is  disaster?  In  part,  yea.  The  Aima  Control 
and  Dlaarmament  Agency  baa  been  in  place 
for  almoat  two  decadea  now,  and  may  be  as- 
sumed to  be  aa  committed  to  tbe  SALT  proc- 
ess aa  the  Bureau  of  Reclamation  la  to  ir- 
rigation, and  the  process  can  become  suffi- 
cient unto  itself.  Jay  FoRcater,  at  MJ.T..  baa 
contributed  the  playftQ  maximum  that  with 
respect  to  complex  eodal  problema  Intuitive 
aolutiona  are  almoat  invariably  wrong. 
Among  tbe  intuitive  and  tbe  severely  logical 
alike,  what  la  happening  la  known  as  a  vi- 
cious circle. 

There  was.  In  any  event,  a  more  portentous 
paradox  to  be  reaolved,  and  as  tbe  Intelli- 
gence Committee  bearlnga  droned  on  my  at- 
tention drifted  away  from  verification  toward 
tbe  subject  of  doctrine.  The  SALT  proceaa 
has  Its  premise  m  tbe  doctrine  of  deterrence. 
The  MX  missile  Is  incompatible  with  tbe  doc- 
trine of  deterrence.  It  la,  aa  Ita  advocates  in 
the  Administration  like  to  say,  a  "hard-tar- 
get-kill counterforce  weapon."  But  tbe  stra- 
tegic doctrine  of  deterrence  specifically  pre- 
cludes either  side  from  obtaining  counter- 
force  weapons.  How,  then,  could  we  be  build- 
ing tbe  missile  that  undermines  tbe  doctrine 
in  order  to  sustain  tbe  doctrine? 

A  paradox?  Tea,  and  tbe  makings  alao  of 
tragedy  beyond  human  dimension.  I  had  best 
be  out  with  it  directly.  Deterrance  waa  a 
stunning  intellectual  achievement.  It 
"solved"  the  seemingly  Insoluble  problem 
of  how  to  control  the  use  of  nuclear  weapons. 
But  It  was  flawed  and  has  been  undone  by 
the  Intuitive  but  wrong  aswumptlon  that  tbe 
Soviets  would  see  tbe  logic  of  our  solution 
and  do  as  we  did.  Bq>ecially  that  they  would 
see  tbe  meanlnglessneaa  of  atrateglc  "auperl- 
orlty." 

As  no  other  subject,  strategic-arma  doc- 
trine baa  been  the  realm  of  the  Intellectual 
and  the  academic.  This  la  military  doctrine, 
to  be  sure,  but  It  baa  never,  m  this  nation. 
been  formulated  by  military  man.  It  began 
with  tbe  physicists  wbo  created  the  weap- 
ons— men  such  as  J.  Robert  Oppenhelmer. 
Hans  Betbe.  and  Leo  Ballard — wbo  were  then 
Joined  by  other  phyaldata  and  aclentiata,  and 
also  by  social  adentlats.  These  latter — men 
such  aa  Albert  WOblatetter,  Herman  Kahn. 
Fred  C.  rue,  Alain  C.  Bntboven,  Henry  Rowen 
and  Henry  Kissinger— came  to  be  known  col- 
lectively as  "defense  intellectuals."  They 
moved  in  and  out  of  Wsshlngton,  but  In  tbe 
main  they  kept  to  their  campuaea  and  think 
tanks,  or  almost  always  returned  to  them, 
where  their  task,  in  Katan'B  phraae.  waa 
"thinking  about  tbe  unthinkable."  Indeed, 
they  have  been  aometblng  of  a  caate  apart, 
even  In  academla.  Oppenhelmer  at  Alamo- 
gordo  as  tbe  first  atomic  bomb  exploded — 
"I  am  become  death,  tbe  abatterer  of 
worlds" — glvea  aometblng  of  the  aura  of  It. 
Tbey  ate  at  their  own  tablea  In  the  faculty 
duba,  and  held  seminars  to  vrhlch  few  were 
Invited.  Tbey  met  with  Ruaalana  when  few 
others  did. 

And  tbey  developed  tbe  doctrine  of  deter- 
rence—a doctrine  of  weapon  uae  of  wtalfih 
tbe  flrat  premise  waa  tbat  tba  weapon  muat 
never  be  uaed  first,  and  of  wbldx  tbe  princi- 
pal object  waa  tbat  it  nevnr  be  uaed  at  all. 
The  nuclear  power  waa  to  deploy  ita  foroea 
ao  tbat  if  attaaced  It  cotdd  attack  back.  In- 
flicting assured  destruction  on  tbe  party  tbat 
had  attacked  in  the  first  place.  Tbla  capacity 
could  be  achieved  by  a  fairly  limited  number 
of  mlaallea  aimed  at  the  dtlea  of  tbe  poten- 
tial adversary.  Only  two  developmenta  could 
undermine  tbe  doctrine.  If  tbe  adversary  de- 
veloped and  deployed  a  defenalve  weapon — 
an  ABM— tbat  could  protect  taU  dtlea.  than 


hU  destmctian  would  not  be  I 
could  becofne  aggreaalve  and  threatening.  Or 
U  tbe  advetaary  passisaiJ  an  offaartve  weap- 
on that  could  destroy  tbe  ndaaOe  force  aimed 
at  bis  dtlea— wblcb  ia  to  aay  a  couutwforce 
weapon — then,  also,  bla  dealiiii  tinn  oonM 
not  be  aaaured  and  be  could  become  aggraa- 
slve  and  threatening.  SALT  I  blodad  the  flnt 
development.  SALT  n  aeena  destined  to  In- 
sure the  eecond. 

Xhis  baa  come  about,  in  tbe  nuJn.  bacanse 
tbe  Roaalana  did  not  keep  to  oar  nilaa.  TiMiw 
baa  been  nothing  academic  about  Xbttr 
atrateglc  doctrine,  or  at  least  not  tbat  «■ 
know  of.  Tbey  appear  to  have  Jaat 
plodding  on.  building  bigger  and 
weapona.  until,  by  an  ineremantal 
tbey  are  on  tbe  point  of  being  able  to  wipe 
out  American  land-baaed  mlasllae  a  coon- 
terforce  ablUty.  At  one  level,  tbla  actaieve- 
ment  baa  been  apeetaenlar;  at  anottaer.  laea 
ao.  For  all  the  aophlatlcatlon  Involved,  nu- 
clear weaftona  today  are  still  n»rtlilng  nan 
than  Improved  versions  of  tbe  V-3  ro^st 
with  an  atom  bomb  on  top.  Bat  tbe  iniprove- 
menu  have  reached  tbe  point  wtoere  tbe  doe- 
trine  that  waa  to  provent  tbelr  uae  baa  evi- 
dently been  utterty  undone.  It  bad  been  tbe 
hope  of  the  early  arma-oontrol 
tbat  we  would  teadi  tlie  Sovleta  our  i 
and  tbey  would  abide  by  it.  If  there  was 
something  patronizing  in  tbe  notion  of 
"ralaing  the  Husalans'  learning  curve,"  aa 
tbe  phraae  went,  there  waa  alao  mocb  leapect 
in  the  belief  tbat  once  we  bad  oomo  to  the 
correct  aolutlon  of  a  cwnplex  problem  tbey 
could  be  brought  to  eee  tbat  we  were  Indeed 
correct.  Theae  were  aetloua  AmaHcan  aca- 
demlca.  wbo  held  their  Soaalan  eoontaiports 
In  f  uU  regard.  But  tbe  entciptlae  tailed.  And 
why?  Because  tbe  Boaatan  attaattOB  la  not 
our  altuatlon.  the  Ruaaian  experience  not  our 
experience.  If  InteUect  must  tall,  let  it  faU 
nobly,  and  it  la  m  nobly  rejecting  tbe  notion 
of  faUure  that  Intellect  falls  most  often. 

Perbapa  tbat  U  too  atrong.  to  atete  tbat 
an  enterprise  baa  failed  la  to  aoggaat  tbat  it 
ml^t  have  euoceeded.  Tet  from  tbe  outaet 
tbla  baa  aomehow  aeemed  Improbable.  Let  it 
be  aald  for  tbe  poatwar  strategic  nndaar 
theoriata  tbat  they  were  not  intimidated  by 
tbelr  Bubjoct.  nor  ImmoMUaed  by  tt.  Thif 
did  not  abrink  from  action  in  tbe  fboe  of  an 
Incredible  new  dimension  of  war. 

Tbe  Influence  of  tbe  theoriata  waa  to  be 
seen  early  on.  when  tbe  United  Statea  gov- 
ernment, in  19M,  propoeed  to  torn  Ite  atomic 
bombe  over  to  tbe  United  Natlona— a  pro- 
poeal  tbat  tbe  Soviet  Union  blodcad.  Tben. 
for  a  period.  ttM  tbeorlata  receded  tram  in- 
fluence aa  tbe  United  Statea,  with  tbe  oiUy 
atrategie  nudear  force  around,  adopted,  or 
aald  it  bad  adopted,  a  policy  of  "mamtve  re- 
taliation." wblcb  contemplated  tbe  nae  or 
nudear  weapona  in  leaponae  to  aggieailon 
by  oonventlanal  onaa.  By  tbe  late  nineteen- 
flftlea,  however,  tbe  Sovleta  «~««wtM.«H  to 
have  a  atrateglc  nuclear  force  of  tbelr  own. 
whereupon  tbe  true  laaue  waa  Joined:  Bow 
to  face  an  adversary  witb  tbe  eame  puweia  of 
destruction? 

In  one  respect,  this  waa  an  laaue  aa  old  as 
the  airborne  bomb— a  devdopment  recog- 
nind  as  revolutionary  long  befbre  it  became 
George  Quester.  In  bis  faadnatlng  book 


tbe  "prebiatory"  of  nuclear  detvranoa.  m 
1880.  tbe  First  Hagoe  Conference  banned 
bombing  from  hallonna.  but  tbe  GermaBa 
went  ahead  even  eo  to  develop  tbe  flrat 
atrateglo  bombing  force,  ualng  dirlglblaa. 
e^ille  tbe  BriUab  may  be  aald  to  have  p>e- 
pared  for  them  witb  a  theory.  In  a  atody, 
"Aircraft  in  Warfare."  pobllabad  tn  Ul«.  a 
Brttlata  mathemattdan.  F.  W.  Tanrhaatei.  of- 
fered a  quite  contemporary  notion  of  wbat 
we  think  of  as  tbe  nudear  detanant: 

"A  reprisal  to  be  •Oeetlv*  mart  be  de- 
Uvered  wltli  praBopttttHlB  Ilk*  tbe  r^ioste 
of  a  skiuad  twear.  A 
long  delayed 
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baa  cfwy  ■ppwamnei  of  an  tBdapandeiit  met 
of  miwiliiii  It  nay  •van  plamlbly  be  glv«n 
■•  an  ■mcuw  fer  a  aulMaquant  rapatltloii  of 
tb*  ortglnal  offanaa. . . .  TIm  powar  of  raprlaal 
and  tba  kaovlailia  that  tba  maana  of  raprlaai 
anata  wlU  arar  ba  a  f ar  graatar  datarrant 
tbaa  any  paautfo-lagal  <loeumant." 

Tltara  waa  much  dtacuaakm  In  tba  pra- 
Buelaar  am  of  tba  utility  of  attacking  cltiaa. 
at  tba  abUlty  to  dafand  cttlaa,  of  praCmptlng 
tba  anamy^  oSanalTa  air  foroaa.  and  tba  like. 
IB  a  lattar  vrtttan  in  M14.  Wlnaton  CborcbUl 
raraalad  blmialf  a  firm  advocata  of  wbat 
would  ba  known  aa  "eountarforea."  "TtM 
gnat  dafanea  agalnat  aarlal  manace."  ba 
wrota  tban,  *1a  to  attack  tba  anamyt  air- 
craft aa  naar  m  poaalbia  to  tbalr  point  of  da- 
partura."  Howarar,  parbapa  bacauaa  tba  op- 
pottoBlty  waa  ao  naw.  moat  thinking  con- 
eantcatad  on  attacking  cltiaa. 

IB  thia  laapaet.  tba  outllnaa  of  an  andur- 
mg  argnmant  wan  iftparant  wall  before  the 
taebnoiogy  Itaalf  waa  at  band.  It  waa  In  the 
Second  World  War  tbat  taebnoiogy  created 
opportuBlttaa  to  Implement  apaculatlon. 
Wbat  to  do  wltb  a  atratagle  bombing  force? 
Wbat  to  do  wltb  emerging  mlmlla  forcea?  We 
now  know  from  tbe  Umted  Stataa  strategic 
Bombing  Survey,  conducted  at  tba  war's  end, 
tbat  tbe  bombing  of  Oarman  cttlaa  was  less 
eHectlTe  In  weakening  Oennany  than  was 
tbougbt  at  tbe  time.  We  also  know  that 
HlUar'a  V-3  rockata  mlgbt  have  bad  signifi- 
cant Impact  If.  Instead  of  being  uaed  aa  ter- 
ror waapona  agalnat  dty  populatlona,  tbey 
bad  bean  uaed  against  tbe  Channel  ports — 
tba  staging  araaa  for  tbe  Allied  offensive  Into 
tba  Continent — which  is  irtiere  some  of  the 
Oarman  generals  wanted  to  send  them. 

Consideration  of  these  issues  In  the  nu- 
clear era  was  surely  colored  by  the  use  of 
tbe  atomic  bomb  against  Hiroshima  and 
Nagasaki.  In  what  current  theorlsta  would 
call  a  "countenralue"  mode.  So  awesome  was 
tbe  acale  of  destruction  from  what,  by  to- 
day's standards,  was  a  small  bomb  that  the 
daatnictlon  of  whole  oountrlaa  could  now 
ba  anvlalonad.  Had  the  distinction  between 
military  and  dvlllan  targeta  dlaappaared?  It 
was  this  possibility.  Immobilising  to  many, 
tbat  brought  forth  tba  doctrine  of  deter- 
rence. Tbe  problem  for  the  United  Stataa. 
as  earlier  It  had  been  for  Oreat  Britain,  was 
to  deter  aggieaslon.  Wa  were  tbe  great  powar, 
with  no  need  or  deaira  to  attack  others  but 
wishing  to  avoid  being  attacked.  We  bad  not 
succeeded  with  Germany  and  Japan.  But  the 
nuclear  weapon  auggaatad  tbat  the  power  of 
retaliation  had  become  awesome  Indeed — 
enough  to  Inhibit  any  would-be  aggreaaor 
who  bad  any  aense  of  the  realities  Involved. 
Not  only  aweeome  but  capable.  In  Lanches- 
ter's  words,  of  being  "delivered  with  prompt- 
itude," In  contrast  to  tbe  long  buildup  that 
had  been  required  for  American  forces  be- 
fore they  could  ba  effectively  used  in  tba 
Second  World  War. 

Albert  Woblstetter  conceived  the  "second 
atmEa"  aa  tbe  key  ccmcept  of  deterrence. 
Tbla  la  to  say,  the  nuclear  riposte.  If  an 
enemy  strikes,  you  will  strike  back  with 
devastating  consequences.  In  addition.  Wobl- 
stetter offered  two  crucial  Insights.  There  Is 
an  essential  requirement  for  the  inrulner- 
ablUty  of  one's  ability  to  strike  back.  Tbe 
dealgn  of  strategic  forces  and  their  emplace- 
ment baa  to  Insure  tbla.  But  It  Is  aiao  the 
case  that  this  can  never  be  Insured  once 
and  for  all.  Any  force  bacomsa  vulnerable 
mmt  time,  eapecUlly  If  an  adversary  U  work- 
ing hard  at  making  It  so.  Hence,  there  can 
ba  no  final  deterrent. 

It  waa  Wohlstetter's  Insights  that  made 
defense  planners  aware.  In  the  lata  nlneteen- 
flftlaa,  that  the  bombers  of  the  Strategic  Air 
Oonmand  were  becoming  vulnerable  to 
Soviet  aUack.  When  the  Ruaalana  had  few 
watbeada  and  no  mlasllea,  two  doaan  dis- 
persed SAC  bases  were  secure  enough.  But  as 
Soviet  capabllltlaa  grew  in  the  nlnetaan- 
fiiriaa  tba  alrplaaea  became  vulnerable.  In 


reaponaa.  bowavar.  from  ISM  to  lOdT  tba 
United  Statea  deployed  a  thouaand  Mlnuta- 
man  missiles  In  tbe  Midwest  In  "hardened" 
silos — tbat  Is  to  say.  In  launchers  dug  deep 
and  heavily  protected.  ThU  waa  then  an 
Invulnerable  seoood-atrlka  force.  But  soon 
enough  this  Invulnerability  was  In  doubt. 
Not  only  did  the  Soviets  acquire  more  mis- 
siles and  more  warheads,  which  was  pre- 
dictable, but  an  unpredictably- r'HI>'<l  r>**  ^^ 
accuracy  also  took  place.  MlssUea  once  meant 
to  hit  within  mllaa  of  a  target  now  pos- 
seaeed  accuraclea  preecrlbed  In  hundreds  of 
yards.  Hardened  silos  could  be  deatroyad. 

Another  technology  waa  also  being  devel- 
oped— that  of  destroying  mlssUes  In  flight 
with  an  anU-balllstlc  missile.  Whereupon 
the  Issue  of  defense  aroae.  Bnentlal  to  the 
doctrine  of  deterrence  was  that  neither  side 
have  any  defense.  In  effect,  each  side  ex- 
changed hostages,  whose  lives  thereafter 
depended  on  their  side's  good  behavior.  The 
Rtisslans  were  given  American  cities,  to  be 
destroyed  instantly  if  the  United  States 
launched  a  nuclear  atUck  on  Russia.  ThU 
was  our  guarantee  to  the  Russians  that  we 
would  not  launch  such  an  attack.  The  Rus- 
sians were  deemed  to  have  given  us  their 
cities.  But  now  there  was  talk  of  hedging.  It 
seemed  the  Russians  might  be  developing  a 
means  to  defend  themselves  against  Incom- 
ing missiles,  much  as  anti-aircraft  defenses 
were  developed  in  an  earlier  period.  ABM 
systems  are  highly  technical  In  design  but 
simple  enough  In  concept.  One  bullet  shoots 
down  another  bullet.  But  if  the  systems 
worked,  if  our  second  strike  did  not  assure 
the  destruction  of  Soviet  cities,  then  the 
Soviets  could  contemplate  a  first  strike,  and 
deterrence  would  fall.  In  this  scenario,  the 
nation  that  defends  Its  cities  can  strike  first, 
knowing  that  its  cities  are  no  longer  hoatage. 
In  another  scenario,  the  nation  watching 
this  defense  being  built  strikes  first,  before 
it  has  lost  its  hostage.  ThU  Is  how  SALT 
began. 

They  are  not  Impersonal  Intellectuals  who 
made  these  calculations.  Some  are  intense 
and  committed  as  few  men  of  the  age.  But  to 
share  their  passion  it  is  necessary  to  enter 
their  logic.  What  do  you  mean,  one  could  ask. 
when  you  say  that  we  must  not  defend  our- 
selves because  if  we  do  our  enemy  will  attack? 
The  problem  of  public  perception  was  not 
great  in  the  nineteen-sutlea.  A  deference  sys- 
tem— a  willingness  to  leave  dlfflcult  decisions 
to  experts — which  had  been  In  place  since  the 
bomb  was  built,  continued  undisturbed.  But 
then  heresy  appeared  in  the  midst  of  the 
close-knit  and  almost  closed  community  of 
experts.  Some  began  to  Ulk  of  defense,  or 
"damage  limitation."  as  It  was  termed.  If 
damage  UmlUtlon  was  possible,  how  could  it 
be  foregone?  Woblstetter  talked  of  defending 
the  missile  sites.  The  logic  was  impeccable. 
The  Air  Force,  understandably,  was  worried 
about  the  vulnerability  of  our  Minutemen. 
and  with  a  straightforward  mlllUry  logic 
proposed  to  double  their  number :  with  more 
targets,  a  Soviet  first  strike  would  have  less 
chance  of  wiping  out  our  second  strike.  But 
with  twice  as  many  Minutemen  the  United 
States  could  target  the  Soviet's  missiles  as 
well  as  cities,  and  so  reduce  their  capacity  for 
a  retaliatary  strike.  Doctrine  has  It  that, 
given  available  technology,  two  warheada 
must  be  aimed  at  a  silo  to  have  a  satUfactory 
probability  of  a  "kill."  Olven  the  number  of 
Soviet  missiles  at  the  time,  one  thouaand 
single-warhead  Minutemen  could  not  ba 
counted  on  to  "take  out"  the  Soviet  strike 
force,  but  two  thousand  could.  (There  U  the 
ever-present  problem  of  "fratricide."  whereby 
the  first  warhead  to  land  destroys  its  mate — 
but  enough.)  It  was  our  doctrine  to  deny 
ourselves  any  such  capacity,  lest  the  Sovleta 
understandably  become  alarmed.  Better  to 
keep  to  tbe  one  thousand,  but  to  defend 
them.  Not  ao.  said  others,  moat  eapeclally 
Robert  S.  McNamara,  the  Secretary  of  Da- 


fenae.  If  we  defend  anything,  tba  demand 
win  spread  to  defend  everything. 

John  Newhouse  begins  "Cold  Dawn,"  bU 
account  of  SALT  I.  which  originally  appeared 
in  thU  magaalne,  by  likening  the  debate  to 
the  dUputatlons  of  the  Church  Fathers: 

"So  much  of  the  substance  and  vocabulaiT 
of  SALT  are  at  least  as  remote  from  reality, 
as  most  of  lu  perceive  It.  as  early  Christian 
exegesU.  ...  As  In  the  case  of  the  early 
Church,  contending  schoola  form  around  an- 
tagonUtlc  strategic  concepts.  The  moat  rele- 
vant of  these  are  known  as  assured  destruc- 
tion and  damage  limitation,  and  each  can 
claim  broad  aupport  and  Intellectual  raapect- 
abUlty.  Debates  between  tba  two  acbooU  re- 
call thoaa  between  the  TbomlaU  and  tbe  ea- 
sentlally  Franciscan  followera  of  Duna  Scotiu. 
Tbe  Tbomlsta  prevailed,  aa  have  tba  propo- 
nenta  of  assured  destruction,  who  assert,  for 
example,  that  ballUtlc-mlsalla  defenaa  of 
popuUtlon  U  Immoral  because  It  may  degrade 
your  adversary's  ability  to  destroy  your  own 
cltlea  In  a  second  strike.  HU  confidence  un- 
dermined, he  might  then  be  tempted  In  a 
crIsU  to  strike  pre-emptively:  In  short,  know- 
ing you  are  effectively  protected  from  hU 
second-strike  assault  and  fearing  your  Inten- 
Uona,  he  may  chooee  to  strike  first.  Thus,  sta- 
bility, a  truly  divine  goal  In  the  nuclear  age, 
becomes  the  product  of  secure  second-strike 
nuclear  offenses  on  both  sides." 

This  Is  the  firat  thing  to  know  about 
SALT:  The  decision  to  propose  talka,  and  tba 
first  agreements,  constituted  a  victory  for  a 
specific  doctrtno— "saaured  daatnictlon."  It 
waa  even  then  a  contested  doctrine  and  gave 
signs  of  how  vulnerable  It  mlgbt  be  to  Ideo- 
logical attack  In  the  form  o(  oarlcatuiw.  In 
ie«9.  Donald  Brennan.  of  the  Hudson  Insti- 
tute, labelled  It  "mutual  assured  destruc- 
tion." so  that  the  acronym  "MAD"  came  Into 
play,  like  some  new  weapons  system  all  Ita 
own  But  even  earlier.  In  the  19M  film  "Dr. 
Strangelove."  Stanley  Kubrick  bad  carica- 
tured a  propoaal  of  Herman  Kahn,  "tba 
doomsday  machine,"  which  would  automati- 
cally produce  a  second  strike,  so  that  tbe 
victim  o*  a  first  strike  could  never  hesitate 
to  retaliate  and  decide  instead  to  surrender. 
Making  a  second  strike  inevitable  In  order  to 
prevent  a  first  strike  was  eminently  logical, 
but  Its  proponents  could  also  be  made  to 
seem  crazy,  like  the  mad  scientist  In  Ku- 
brick's film — a  caricature  which  suggeated 
that  because  so  many  of  the  defense  Intel- 
lectuals were  German,  their  thinking  must 
also  be  Teutonlcally  rigid. 

Looking  back,  it  seems  clear  tbat  tbe  tir- 
gency  with  which  the  Americans  approached 
the  Russians  in  the  hope  of  obtaining  an 
anna  agreement  that  would  protect  tbe  aa- 
sured-destructlon  doctrine  aroae  as  much 
out  of  concern  to  secure  the  doctrine  In 
American  strategic  policy  as  to  Introduce  It 
to  the  strategic  policy  of  the  Soviet  Union. 
If  it  could  be  codified  in  an  agreement  with 
the  Soviets  which  committed  both  aldea, 
then  the  krgument  at  home  would  be  mora 
secure.  For  good  or  III,  attacks  on  mad  bad 
about  them  a  quality  of  the  political  left.  If 
the  Russians  could  be  shown  to  have  tbe 
same  dlspaasionate  view  of  nuclear  realltlea. 
this  might  mollify  sixib  opposition  In  the 
United  SUtee.  Of  course.  If  Amarlcaoa  of 
both  left  and  right  petsuaslona  would  argue 
later  on  that  aasured  destruction  la  a  atrai- 
egy  that  placea  exceptional  reilanca  on  the 
good  faith  and  good  Judgment  of  qulta  un- 
reliable adversarlea.  tbe  advanarlaa  oould 
well  remark  tbat  tbU  waa  our  Idea.  na« 
theirs. 

But  tbers  waa  also  a  tacbnologloal  Impeim- 
tlve.  In  tba  middle  nlneteen-alxtlea,  tbe  So- 
vleta began  to  deploy  their  own  mlaallaa  In 
hardened  alloa,  which  over  time  mlgbt  glva 
them  a  second-strike  capability,  and  even  a 
fint-strtke  capablUty,  to  daatroy  UB.  land- 
baaed  mlssllea  In  a  surprlae  attack.  No  graat 
technological  fMta  ware  Involvad— Juat  a 
ateady  creep  of  numben,  alaa.  and  accuracy. 
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Flannan  In  tbe  Pantagon  and  dafanea  lnt«l- 
leotuaU  began  to  talk  o(  defenaw  tbat  would 
preasrve  our  saoood  atrlke.  WMUatatter  ad- 
vocated an  ABM  defenaa  or  tba  Mlnutaman. 
But  doctilna  dacread  that  ttaU,  toOk  would  be 
deatablllatng.  Onoa  an  antl-baUlatlo-mlaaUe 
dafeiMe  waa  perfected,  the  temptation  to  uae 
It  to  defend  cltlea  aa  wall  aa  mUalle  alloa 
would  grow.  And  the  other  aid*  oould  nevar 
ba  sure  tbat  we  weren't  planning  to  do  ax- 
aeUy  that,  aa  quickly  aa  poaalbia,  at  a  time 
of  our  own  rhooalng. 

The  decision  point  came  on  Daoambar  6. 
1966— "the  precise  beginning  of  SALT,"  aa 
Newhouse  has  it — at  a  meeting  between 
McNamara  and  Lyndon  Jobnaon,  In  Atiatln. 
Texas.  Instead  of  going  forward  wltb  an 
ABM  system,  aa  propoaed  by  tbe  Joint  Cblafa 
of  Staff,  McNamara  urged  tbat  a  declalon 
be  put  off  until  tbe  State  Department  oould 
explcHW  wltb  Moaoow  tbe  Idea  of  talka  on 
limiting  strategic  arms. 

In  these  eventa,  as  In  othera.  M<a(amara 
mnerges  as  a  man  of  deep  feeling  and  utter 
mtegrlty,  but  almoat  too  much  of  tba  lat- 
ter. A  Captain  Vere  without  aaranlty.  It 
was  hU  judgment  tbat  assured  daatruetlon 
required  an  abUlty  to  destroy  twenty  to 
twenty-five  per  cent  of  tbe  Soviet  popula- 
tion and  fifty  per  cent  of  lU  Induatrlal 
capacity  In  a  retalUtory  atrlke.  Ha  alao 
Judged  that  the  Sovleta  must  ba  oonvlnoad 
that  they  oould  do  aa  much  damage  to  tbe 
United  SUtea  If  It  feU  to  them  to  re- 
tallata.  Hence,  there  must  be  no  American 
missile  defense.  In  a  speech  at  Ann  Arbor, 
in  1963,  he  had  questioned  tbe  prudanea, 
even  the  morality,  of  such  a  targeting  doe- 
trine,  but  thereafter  he  put  qualms  behind 
him  and  did  hU  duty.  He  held  tmfllnchtngly 
to  the  proposition  that  deterrence 
the  certainty  of  suldde  to  the 
Through  the  nineteen-slxtles,  preaaure 
for  the  United  States  to  develop  modem 
heavy  mlssUes,  as  the  Sovleta  bad  dona,  or 
to  double  tbe  Mlnutaman  force.  He  success- 
fully blocked  each  effort,  asserting,  In  1967. 
when  the  United  States  had  five  thousand 
warheads,  that  thU  number  waa  "both 
greater  than  we  had  originally  planned  and 
In  fact  more  tbsin  we  require."  Ha  repeated- 
ly warned  against  the  "mad  momentum 
intrinsic  to  ...  all  new  nuclear  weaponry." 
adding,  "If  a  weapon  system  works  and 
works  well — there  Is  strong  pressure  from 
many  directions  to  procure  and  deploy  tba 
weapon  out  of  all  proportion  to  tbe  prudent 
level  required." 

In  June,  1007,  seven  months  after  tba 
meeting  in  Austin,  Soviet  Prime  Miwt«t»p 
Alexel  Koeygln  arrived  In  Olaaaboro,  New 
Jersey,  for  a  summit  meeting  wltb  Presi- 
dent Johnson.  Dean  Rusk,  who  waa  Secre- 
tary of  Stata  at  that  time.  later  recalled  for 
Newhouse  that  the  Americana  tackled  KOay- 
gln  In  a  "go  for  broke  faablon."  Tba  Rua- 
sians,  naturally,  wondered  wbat  we  were  up 
to.  When  told  of  tbe  dangera  of  the  ABM, 
Koeygln  replied.  In  effect,  "How  can  yon 
expect  me  to  toll  tbe  Ruaslan  people  tbey 
cant  defend  tbemsdves  against  your 
rocketa?"  ThU  surely  U  a  reeognlaabla 
political  Instinct.  At  about  thU  time,  Saaa- 
tor  Richard  Russell  was  saying  tbat  If  there 
was  a  nuclear  war  and  only  two  paiaona 
survived  be  wanted  tbem  both  to  be  Ameri- 
cans. 

A  year  later,  on  June  34,  1988,  tba  Benata 
voted  funds  for  the  deployment  of  an  ABM 
system  known  aa  Sentinel,  wbleb  bad  baen 
develoned  but  not  put  In  aerrloe.  nirea  daya 
later,  Soviet  Foretan  Minister  Andrei  Oromy- 
ko  announced  tbat  hU  government  waa 
readv  to  begin  negotiations.  Roirar  P.  Lateto, 
of  the  American  Bntarprlae  batlttrta  fOr 
Public  Policy  Reeeareb,  wrltea  tbat  ~8ALT. 
like  all  previous  attempta  at  nagotlatlBg 
limitations  on  nuclear  weaoona,  atammad 
from  the  Interaction  of  new  weaiiuu  pro- 
grama  with  prevailing  atratagle  ooneapta." 


Tlian  tbe  Bnsalane  invaded  rawhnalovakla 
Tbe  first  SALT  talk,  acbeduled  for  Septem- 
ber 30,  1068,  waa  put  off,  and  before  tbe 
atmoapbere  bad  cleared  Klcbard  Nixon  bad 
suooaeded  Lyndon  Jobnaon.  But  tbe  two 
Prealdento  differed  Uttle  In  strategic  doe- 
trine.  Nixon.  If  anything,  waa  tbe  more  con- 
cerned wltb  tbe  nuclear  race.  FInaUy,  tba 
talks  began.  Klaalnger  took  over.  SALT  I  waa 
signed. 

Wbat  waa  SALT  17  First,  agreement  waa 
reacbed  tbat  neither  aide  wotild  deploy  a 
general  ABM  defense.  TbU  waa  a  auooaaa. 
surely — at  leaat  for  doctrine.  There  would  be 
little  defense  against  strategic  mlssllea 
(Bach  party  waa  to  be  allowed  two  truncated 
ABM  altea.  but  no  more.)  Second,  tbe  Sovleta 
obtained  agreement  to  nuclear  parity  wltb 
the  United  States.  ThU  waa  a  large  achieve- 
ment for  them.  In  both  symbolic  and  real 
terms,  but  one  that  doctrine  allowed  tbe 
United  States  to  concede.  At  tbe  time  tbe 
SALT  process  began,  McNamara  cakndated 
that  the  United  Statea  bad  a  three-  or  fonr- 
to-one  advantage  In  number  of  warbeada, 
which  he  considered  the  true  measure  of  nu- 
clear power.  But  the  doctrine  of  aaaured 
destruction  minimises  the  question  of  ad- 
vantage. As  long  as  the  second  strike  U  dev- 
astating. It  U  sufficient.  Superiority.  In  tbU 
perspective,  loees  Ito  meaning.  In  July,  1074. 
after  the  SALT  n  negotutlons  had  begun. 
Kissinger  responded  to  a  queatlon  In  a  preaa 
conference  thus:  "Wbat  In  tbe  name  of  God 
U  strategic  supertorlty?  Wbat  U  tbe  slgnlfl- 
cance  of  It  ...  at  tbeae  leveU  of  numbetaT" 
After  a  point,  numbers  meant  nothing — to 
us. 

The  doctrine  of  aasured  deatrucUon  holds 
that  the  curve  reUtlng  numbers  of  weapoua 
to  strategic  power  flattens  out  at  a  fairly 
early  stage.  It  may  or  may  not  be  chance  tbat 
thU  stage  waa  aeen  to  have  been  reacbed  at 
about  tbe  number  and  extent  of  tbe  weap- 
ons systems  the  United  States  already  bad 
In  the  mId-Blxtlea.  In  1071.  two  of  tba  moat 
gifted  and  experienced  defenae  Intellectuala, 
Alain  Enthoven  and  K.  Wayne  Smith  (tbe 
former  an  official  of  the  Kennedy  and  J<dm- 
son  Administrations,  the  latter  an  official 
of  the  Nixon  Administration) .  wrote  In  their 
book  "How  Much  U  Enough?" : 

The  main  reaaon  for  atopplng  at  1,000  Mln- 
uteman  mlssllea,  41  PoIarU  submarines  and 
some  SCO  strategic  bombers  U  tbat  having 
more  would  not  be  worth  the  additional  coat. 
These  force  le^U  are  stiffidently  high  to 
put  the  United  States  on  tbe  "lUt  of  the 
curve." 

It  may  be  aald  tbat  tbU  Judgment  waa 
reacbed  at  a  time  when  tbe  atmoapbere  of 
the  Vietnam  War  made  It  polntleas  to  con- 
sider any  Increases.  Kven  so,  there  should  be 
no  question  that  tbe  vtew  waa  sincerely  bald. 

Again,  looking  back.  It  seema  clear  tbat 
thU  doctrinal  consideration  took  the  edge  off 
the  American  disappointment  tbat  SALT  I 
did  not  provide  for  any  real  aims  reduction. 
The  United  Statea  had  hoped  to  put  a  freeae 
on  the  development  of  any  further  heavy 
mlssUes,  with  their  greater  capacity  to  knock 
out  an  enemy's  ability  to  retaUato  after  a 
first  strike.  But  the  Russians  were  going 
ahead  with  both  their  SS-18  and  S8-10.  and 
there  was  no  stopping  them.  In  balllatlc- 
mlsaile-flrlng  submarlnea.  tbe  Bucalana  ware 
accorded  a  numerical  advantage  at  sixty-two 
to  our  forty-four  to  "oompenaato"  for  tbe 
greater  dlatancea  their  underwater  craft 
would  have  to  travel  to  be  on  station.  Aa 
noted  above,  tbey  aoon  equipped  tbeae  sub- 
marines with  a  longer-range  mlaslle,  wiping 
out  their  disadvantage,  and  thus  condng  out 
ahead  of  where  they  had  been.  If  we  were 
disposed  to  think  that  such  margins  didnt 
matter,  clearly  the  Russtana  were  not.  Tbe 
United  Statea  very  much  hoped  to  obtain 
agreement  tbat  neither  side  would  deploy  a 
mobile  Intercontinental  balllstlo  missile— 
e.g..  tba  MX— but  nothing  came  of  tbla. 


Tba  great  and  dcblUtatlng  fafltira  at  SALT 
I.  bovraver.  U  tbat  it  did  not  produea  any 
agreement  beta eeu  the  two  nattana  on  ati*- 
tegle  doetrtne.  It  might  have  asamarl  that  tt 
did.  and  certainly  Americana  hoped  that  tt 
did.  but  It  did  not.  TliU  faUore  waa  made 
clear  In  July.  1979 — two  montlia  after  tba 
treaty  waa  algned — by  William  B.  Van  Claava. 
a  polltleal  adentlat  wlm  baa  aenred  aa  an  ad- 
viser to  tbe  SALT  delegation.  In  taatlmany 
before  a  Senate  subcommittee  beaded  by 
Henry  M.  Jackson.  Van  Cleave  made  a  point 
that  It   was  time  some  poUtlcal  adentlat 


"Tbe  UJB.  arms-control  oonununlty  liaa  al- 
waya  bad  an  academic  character  and  a  bypcr- 
ratlonallatic-i4>proach  to  arms  control  tbat 
assumes  arms  control  to  be  an  Intclleetaal 
problem  ratber  tban  a  political  one.' 

Van  Cleave  waa  critical  of  the 
of  tbe  American  negotiators  for  an  i 
that,  be  felt,  led  them  rq>eatedly  to  ebanga 
poaltions.  He  was  scornful  of  tbe  bdlef ,  aa  ba 
saw  It,  that  we  and  the  Sovleta  diared  an 
overriding  ooounon  goal  at  strategic  stability 
as  defined  by  American  strategic  and  aima- 
oontrol  concepto.  Tbe  over-all  evldenoe.  be 
said,  "U  persuasive  that  tbe  Soviet  lea  daw 
do  not  share  our  aasured-destruetlon  doc- 
trine. That  tbey  do  U  an  unsupportable  no- 
tion." 

What  doctrine  did  the  Sovleta  e^Muae? 
TbU  seemed  evident  enough  to  Van  Cleave: 
'"The  Soviets — in  contrast  to  the  United 
States — have  aeen  tbe  strategic-force  bal- 
ance as  an  expression  of  political  power."  It 
had  been  McNamara's  view,  and  it  persisted, 
"that  tbe  stratcgic-foree  balance  had  no  Im- 
portant poUtlcal  meaning."  Whatever  tbe 
caae,  it  was  clear  to  Van  Cleave  tbat  the  So- 
vleta tbotigbt  otherwise.  To  have  tbe  power 
to  blow  up  the  world  three  tLmea  waa  to  have 
more  power  than  did  he  who  could  blow  tt 
up  only  twice.  The  Soviet  military  siii  na  il  to 
have  a  simple  notion  that  more  waa  better 
tban  less.  There  were,  at  the  very  leaat,  tboaa 
^'»H"g  them  who  were  prepared  to  think  of 
nuclear  wars  as  wlnnaMe,  In  tbe  aenae  tbat 
ona  aide  would  emerge  better  off  tban  the 
other.  TbU  sort  of  thinking,  at  course,  U 
Incompatible  with  the  doctrine  of  aaaured 
destructian. 

Tbe  Soviet  Unlonis  mUltary  were.  In  any 
event,  very  much  In  control.  Strategic  doe- 
trine  In  the  Soviet  Union  U  not  made  by 
pr(tfeaaors.  In  hU  book  '  My  Ootmtry  and  tbe 
Wortd."  Andrei  D.  Sakbarov.  the  Russian 
pbyaldat.  recounta  an  event  In  1066  In  Si- 
beria, where  Ita  bad  auoceaafully  teatad  a  So- 

"Tba  evening  after  tbe  teat,  at  a  private 
banquet  attended  only  by  tbe  oOlelala  in 
charge  of  tbe  tests,  I  pnqmeed  a  toaat  tbat 
"our  handiwork  would  never  explode  ow 
cltlea."  Tba  director  of  the  testa,  a  high- 
ranking  general,  felt  obliged  to  reapond  with 
a  parable.  Ita  gist  waa  tbat  tba  aeientlata' 
Job  U  to  improve  a  weapon;  bow  it  U  uaed  U 
none  of  their  buaineaB." 

llie  American  negottatons  of  SALT  I  ware 
to  laam  early  on  Just  bow  flimly  tbe  Soviet 
military  ware  In  charge  vrtten  tbey  found 
tbat  tbey  knew  more  about  Soviet  atratagle 
foroaa  tban  did  their  Soviet  civilian  eonntar- 
parta.  Military  aecreta  are  not  widdy  tfiarad 
In  tba  Soviet  Union,  and  at  ona  point  in  tba 
negotfatlona  a  Ruasian  general  auggaatad  to 
an  AmorloaB  tbat  it  vraant  neoeaaary  to  talk 
about  aucb  mattem  in  the  preaenea  of— 
wbatt— unantborlaed  Ustanaral  Sovlat  mili- 
tary plana  ware  not.  In  any  atgnlflcant  maaa 
ura.  subject  to  nagotlatloo  with 
or  anyone  taam.  m  conaequenoe.  Xttm 
cans  returned  bome  to  face  a  aaoond  i 
Uon  wltb  tbalr  own  miUtary.  Wbat  aaena  to 
happen  In  SALT  talka  to  tbat  when  nago- 
tiatora  have,  in  effeet,  agreed  vritb  tbe  otfU- 
tary  fOroea  of  another  nation  tbat  tboaa 
foroas  should  be  ineraaaad  tbey  are  almoat  ra- 
qulrad  to  return  and  agree  wlOi  tbalr  oam 
mlUtaz7  foroaa  tbat  tbalr  fOnaa  dtaooM  ba 
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is  a  BMttar  or  ntettoa- 

I  wnc  bulkUiic  »  Oulb- 

Um  OBlUd  8UIM  warn  9Uhm 

or  OlM  MlMllm  UMl  IIHKm 

Uiwffilm.  ABMtloui  adintiAte,  wbll* 
thay  would  eartalnly  b*  uiiliic  »  Bkltle  llMt 
ammum,  eould  non*- 
to  toM  to  atay  out  of  tto  urganMBt 
IMTC  taraicn  afUn  to  tbo  Pridant. 
But  OBM  tbo  FrwMnt  bod  ocnod  witb  Um 
aovlaU  tbat  It  WM  qulto  ■eooptebto  tor  tbam 
to  bavo  •  llotlUa  In  tto  OwlbbMn  to  Mmply 
would  not  to  In  »  poUtlon  to  UU  bla  own 
■dmlrals  tb»t  tboy  would  to  allowod  no  eooi- 
pon—tory  Iner— mo.  HO  eoold.  of  coum,  but 
to  would  to  diaerodltod  m  »  man  wto  pra- 
farrod  tto  Intarasta  of  ottor  paopla^  mili- 
tary to  bla  own.  In  a  situation  wbara  tto  80- 
Tlat  military  alwaya  Inalata  on  mora,  tba 
prooam  wlU  alwaya  and  wltb  tto  Amartcan 
mllltaiy  Inilatlin  on  mora  aa  wail. 

Ona  dlqday  Saeratary  Brown  brougbt  to 
tba  8anata  Foralgn  Balatlona  Oommlttaa  laat 
July  oomparad  tto  Poaaldon  mlasUa.  now  da- 
ployad  In  tto  Poaaldon  nudaar  submarlnaa, 
wltb  tto  TMdant  miaalla  ttot  baa  baan  da- 
algnad  for  tto  now  TMdant  snbmarlnca.  tto 
Hist  of  wblcb  will  go  to  aaa  soraatlma  naxt 
yaar.  Saeratary  Brown's  display  tlckad  off  tba 
raralant  Information: 


nusanT  ncraovBiairTa  o«ia  roaamoM 
Walfbt— 18  psreant  grsatsr. 
Fual — advanead  taebnolofy.  more  affldant. 
Aeeuraey— I/S    mora    accurata    at 


■anta— twlea  as  gnat. 

■kploalva  powar—twlca  aa  gnat. 

Tboaa  wbo  follow  wai^onry  would  ton 
notad  ttot  tto  naw  mlaslla.  wltb  fbr  mon 
daatructln  powar.  la  nonattolass  about  tba 
■ama  slaa  as  Its  predaoaaaor.  In  fact.  THdant 
I  mlasUss  can  to  llttad  In  tto  launebars  of 
tto  Poaaldon  snlanarlna.  (Tbls  Is  now  balng 
dona,  wltb  tba  rsault  ttot  our  submarlns 
fleet  will  tova  mueb  graatar  magatonnaga 
In  ita  warbaada  ann  bafora  tto  naw  THdanU 
begin  to  to  eoaunlsstonad.) 

Aa  ona  tbougbt  eonnaeta  to  anotbar.  I 
found  my  attention  drifting  away  from  Sae- 
ratary  Brown's  axblbit  and  back  to  a  sunny 
June  day  In  1977,  my  first  yaar  in  tto  Sanata, 
wltb  many  tblnga  stUI  unfamiliar.  Tba  Ifary 
waa  launeblng  a  naw  submarine,  tto  UB.8. 
New  Tork  City — tba  first  warsblp  aver  named 
for  our  town— and  X  bad  baan  aaked  to  ^aak 
at  tto  earamonlea  In  tba  ablpyard  of  tto 
Beetite  Boat  company.  In  Oroton,  Obnnaetl- 
cut,  wban  It  waa  to  to  launcbad.  I  bad  dona 
a  spall  In  tto  Navy  at  tto  end  of  tbe  Second 
World  War,  and  sblpyards  wen  familiar  But 
aa  tto  oOdal  party  walked  akmg  to  tto  ways 
wban  tto  modaat  New  Toik  City  awaited  us, 
a  nanr  equalled  lerUtban  bon  In  sigbt 
Tbara.  breadilda  to  tbe  rlnr— for  It  would 
fMlr  streteb  to  tto  oppoatta  bank  If  launcbad 
In  tto  eonvantlaaal  manner — waa  tto  bull 
of^a  first  THdant  submartna.  Tben  baa 
nenr  been  sucb  a  tblng,  and  anyone  wto 
baa  bean  to  aaa  would  know  It.  Iiy  VMS. 
Qulrlnus.  40-mm.  gun  mounts  and  all.  could 
ban  been  taken  on  board  aa  a  sblp^  lanneb 
''■Bias  S.  Scblaslngar,  tben  Seeratary  of  Bn- 
«W[;Wto  walking  basMa  ma.  HS  bad  been 
Secntary  of  OafSun  during  tto  period  wben 
tba  mdant  program  waa  getting  under  way. 
and  to  recalled  aprsssli«  mlsglTlngs  about 
It.  saying  ttot  tto  boato  wen  too  Ma.  too 
▼ulnenble— ttot  smaller  ones  would  ton 

dona  batter.  Wtot  bad  r  J  uafl  asked 

It  waa  tto  price  of  SALT  1.  to  npUad 

And  ao  an  Amarlean  buildup  of  sorts  com- 
menced, ending  tto  kmg  fTeaaa  of  tto  lata 
nlnetean-abmas.  But  wa  badnt  our  baart  ta 
It:  wa  }ttst  did  It.  We  nenr  admitted  to  our- 
ssins  ttot  tto  Kuaslans  did  not  accept  da- 
^»«»to  aa  doctrine:  ttot.  unlasTstoppad 
?  .^  "***  forceful  InternntUm.  tbey  would 
tolW  unui  tba,  «*land  supeiiorl^.  toJJ 
^S^^:J^  ssample.  ban  been  told  Ui  1M> 
tbat  tbu  would  to  a  wtaolly  utottabJua 


goal.  That  wa  would  ont^iand  tbam  two  to 
ona.  Tbat  wa  would  still  to  t*^'*'^  wban 
tbey  wan  bankrupt.  But  tbla  waa  a  tbrsat 
wa  oould  not  mato.  even  tbongb.  Ironically. 
It  Is  one  wa  could  tova  carried  out.  I  fSar 
tbat  tboee  may  turn  out  to  tore  bean  tto 
daya  wban  tto  peaoe  of  tto  world  waa  ir- 
ratrlarably  loat. 

Tliay  did  not  ssam  ao.  Nixon  deeply  daslrsd 
tbat  a  SALT  n  agrsamenfr—a  permanent 
treaty  tbla  tUne — would  put  an  and  to  m- 
crsaaee  In  nuclear  weapons  and  possibly  bring 
atout  actual  dscisaass.  But  to  ftfl.  and  na- 
gotlatloaa  made  no  progrsas  in  ttot  direc- 
tion under  Praaldant  Void,  altbougb  to,  too, 
waa  altogatber  committed  to  tto  procaas. 
Tben  came  tto  new  Carter  team,  including 
many  old  facee  from  tbe  Jobnaon  years.  Thmj 
wan  bopaful.  eren  exbllantad  by  tto  oppor- 
tunity tbey  now  bad.  and  tbey  moved  quickly 
wltb  a  bold  propoeal. 

In  liarcb.  1077.  tto  Carter  Administration, 
In  tto  person  of  Cyrus  Vanos.  wto  bad  been 
Deputy  Secntary  of  Defanss  under  Jobnson 
and  was  now  Secretary  of  State,  propoeed 
to  Moeoow  a  significant  reduction  In  nuclear 
weapons.  TlUs  Comprebensln  Proposal  would 
tove  reduced  tto  numtor  of  launcbers  for 
MIRVs  (multiple  Independently  targetable 
reentry  nbldee)  from  1.330.  wblcb  bad 
emerged  as  tto  lowest  level  the  Soviets  would 
accept,  to  between  l.IOO  and  i,aoo.  wltb  a 
Mparate  sublimit  of  680  on  tto  number  of 
kORVed  ICBMs.  tto  most  accurate  and  wor- 
rtsoma  kind.  (A  lilRVed  missile  has  been 
mon  tban  one  warhead,  each  of  which  can 
to  IndApendently  aimed  at  a  different  tar- 
get. As  tto  "bus"  tranis  through  space.  It 
ejecta  first  one  warhead,  then  anotbar.  In 
dlfferant  trajectories  and  at  different  veloci- 
ties.) Fin  hundred  and  fifty  U  tbe  numtor 
of  MIRVed  ICBMs  the  United  Statee  haa  de- 
ployed. 

Paul  Nltce.  wbo  haa  been  ofllclally  Involved 
In  arms  negotiations  under  Presidents  Ken- 
nedy. Jobnson.  and  Nixon  (tton  an  not 
many  qualified  perKins  in  this  field,  and 
careers  show  gnatar  durability  tban  In  any 
other  field  of  poUcy).  baa  teatlfied  that 
Vance's  1977  proposal  offered  tbe  SovleU 
"complete  assurance  against  any  significant 
countarforca  threat  from  tto  United  SUtee." 
But  the  Russians  abruptly  turned  tt  down. 
Oromyko  waa  scarcely  poitta.  Be  all  but  sug- 
geeted  that  to  propoee  to  the  SovleU  that 
they  reduce  stntegic  arms  was  an  insult. 
(To  to  sun,  bis  actual  remarks  wen  ad- 
dreeeed  to  tbe  suddenness  with  which  the 
propoeal  waa  made.)  In  any  event,  with  sig- 
nificant reductlone  dismissed,  tbe  SALT  n 
negotlatlona  proceeded  to  a  wan  conclusion, 
the  baalc  numben  almoat  unchanged  after 
two  and  a  half  yean  of  negotutions  by  tbe 
new  team.  At  Vladlvoetok.  in  1974.  President 
Ford  and  General  Secretary  Bresbnev  had 
agreed  tbat  each  party  should  ban  a.400 
strategic  nuclear  delivery  nhlclee  (mlssllee 
and  bomban),  wltb  a  eublimit  of  1,330 
MIRVed  mlssMsa  plua  tombera  capable  of 
carrying  cruise  mlssUes.  (A  cruise  missile  U 
ssssntlaUy  a  pUoUees  plane.  Unlike  a  baUUtlc 
mlaslla— wblcb  alnq>ly  goea  wban  la  bail  baan 
aimed,  like  a  bullet — a  eniim  missile  can  to 
directed  In  filgbt.)  SALT  n  reducee  tbls 
onr-all  llnUt  to  3.280  by  1981.  but  without 
any  consequence.  The  Soviets  will  scrap  some 
antiquated  mlssQss  tbey  ton  protobly  kept 
around  only  for  bargaining  purpoeea.  We  wUl 
bold  on  to  our  B-8ai — planee  ttot  an  now 
aa  old  as  tto  pilots  wbo  fiy  them.  SALT  n 
llmlta  the  number  of  warbaada  par  MIRVed 
ICBM.  but  each  side  u  to  to  permitted  an 
entlnly  new.  ICBM  and  to  improve  ita  exist- 
ing ons  within  limits  that  may  or  may  not 
permit  fundamental  advancea.  Tben  an  no 
llmlUtlons  of  significance. 

Once  again,  a  second  negotiatton  took 
place  back  In  Waablngton.  Tto  result  was  tbe 
MX.  Raean  ttot  a  principal  Amartcan  objec- 
tin  In  SALT  I  waa  to  prevent  tbe  Sovleta 
from   building    any   man    baavy   mlssllaa. 


wblcb  ttoy  pcooaadad  to  do  I 
no  ndnetloB  In  modsm  baavy  mtasUaa  oould 
to  agreed  to:  tbua  SALT  n  ptovldad  tbat  tto 
SovleU  sbould  oonttnno  to  ton  SOS  and  wa 
sbould  continue  to  ton  nana.  Oppooanta  of 
SALT  n  mato  mucb  of  tbla  "tanbalanee." 
But.  aa  dmbasndor  Ralpb  Barla  XL  ebaliman 
of  tto  American  delegation  to  SALT.  toM  tto 
Senate  Fonlgn  Halations  Oooalttaa  In  July, 
tto  MX.  wbllo  not  a  baavy  mtasUa.  doss  ton 
as  mueb  "equlvalant  affeetlvanass  aa  Soviet 
heavy  ICBMS." 

In  a  word,  tto  MX  Is  a  oountarfctoe  mlssUe. 
And  tbat  Is  wtot  tto  Isaw  baa  been  from  tto 
first.  Dm  United  States  would  now  do  wtot 
wo  vowad  wa  would  never  do.  And  ao  SALT  n 
pnduead  precisely  tto  advance  In  countar- 
forca weaponry  wblcb  SALT  I  tod  boped  to 
prevent.  Hpokeaman  for  tbe  Oartar  Admlnla- 
tntlon  began  to  stress  ttot  tto  content  of 
tto  treaty  really  dldnt  matter  much,  ttot  It 
waa  tto  process  ttot  bad  to  to  pnssrvad. 

But  If  tto  procsss  meant  anytblng.  It  bad 
to  to  one  ttot  protected  aasnisil  daetruetlon 
aa  a  atratagle  doetrlne.  Tlia  propoeal  to  go 
ahead  wltb  tto  MX  implied  ttot  wa  oumlna 
wan  abandoning  ttot  doctrine.  Of  oouiae.  by 
1979  aasursd  dsstiuetlon  waa  already  tn  Idao- 
logleal  danger  In  Ita  own  sanotnartsa.  MMr- 
bouaa.  llkmlng  much  of  tto  debate  In  tto 
nlnataan-alxtles  to  eartler  detatea  about  ber- 
aay,  also  notaa  ttot  bereaisa  somabow  never 
die  out. 

However  mu«b  orthodoxy  always  asssrtsd 
ItMlf  tn  tba  end.  McNamara  continued  to 
ton  doubta.  In  1904.  less  tban  two  yean 
after  his  Ann  Arbor  qteecb.  to  declared  In  a 
Defenn  Department  "postun  statement" 
ttot  "a  damage-limiting  stntegy  ^>pean  to 
to  tto  moat  practical  and  affeettn  courss  fOr 
us  to  follow."  Such  a  stntegy  would  involve 
trying  to  destroy  some  of  an  advareary's  mla- 
sllss  In  order  tbat  bla  retaliatory  atrlka  arould 
not  to  so  davaatatlng.  (Of  coum.  Implicit  In 
tbla  concept  la  tbe  poeslbUlty  ttot  tto  United 
SUtee  might,  after  all.  strUca  first— In  n- 
sponn,  for  example,  to  a  Soviet  Invaalon  of 
Burope.)  At  tbla  time.  United  SUtee  mlaaUea 
wen  pnaumably  aimed  at  Ruaslan  dtlaa.  Mc- 
Naman  acknowladgad  ttot  a  damage-limit- 
ing stntegy  would  requln  greater  forces 
tban  tto  "dtlas  only"  stntegy.  but  to 
ttought  It  would  to  worth  It.  espedaUy  wltb 
a  Chinese  nuclear  force  coming  on  line,  m 
1988,  to  appeared  to  favor  an  antl-Chlnass 
ABM  system,  nus  would  to  a  "tbln"  system, 
designed  to  dafsnd  agalnat  only  a  fsw  mls- 
sllaa. Tto  Russians  would  know  ttot  sucb  a 
systam  was  not  dlrsctad  against  ttoir  larga 
and  growing  force,  simply  becauae  It  would 
offer  no  effective  defenae.  The  propoeal  Is 
worthy  of  noU  sa  an  example  of  logic  produc- 
ing Uloglc.  Tto  reasoning  tbat  lad  to  tto  da- 
dalon  waa  lUwless.  save  tbat  tto  Chinese  bad 
no  iwt— iia«  MteNaman  soon  enough  re- 
canted. In  tto  middle  of  tbe  Vietnam  War. 
to  could  scarcely  aak  for  mon  nuclear  waap- 
ona.  but  bla  doubU  wen  on  reoord.  H*  was 
not  alone. 

In  tto  aprlng  of  1988.  Just  aa  tto  SALT 
Uiks  wen  atout  to  begin.  Harold  Brown, 
tben  Secretary  of  tbe  Air  Force,  told  tto 
Senate  Preoarednees  Subcommittee: 

"In  addition  to  tto  basic  datstnnt  capac- 
ity, our  measuramanu  of  dotairanca  sbould 
Include  two  other  crlterta.  lees  esntral  but 
stm  Important:  (1)  ntlos  of  surviving  popu- 
Utkm  and  Industry  must  not  to  badly  ad- 
verw  to  tto  United  States,  and  (S)  tto  tor- 
vlvlng  military  tolance  tfioold  nmaln  m  oar 
fbvor ...  If  detsraence  sbould  fail,  a  favorable 
surviving  military  balance  could  mato  tt 
eaaler  for  us  to  nsgotUte  and  and  tbe  war 
and  limit  furtbar  damage  to  tto  xnnttod 
SUtaa." 

At  tbla  time,  Seblealnger.  stm  at  Band, 
commenced  to  argue  ttot  tto  United  SUtee 
eould  not  allow  tto  SovleU  to  develop  aa 
"aaymmetrlc  capadty  agalnat  ua."  Tbat  la 
to  say.  tbey  sbould  not  tova  a  ooantsrforos 
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capability  greater  tban  our  own.  For  alttier 
side  to  bave  such  a  capadty  would  to  fatal 
to  tbe  doctrine  of  assured  destruction,  prop- 
erly construed:  for  totb  to  ton  It  would  to 
doubly  fatal.  Seblealnger  persisted,  and  In 
1973.  as  Secretary  of  Defenae.  be  propoeed 
ttot  the  United  SUtae  denlop  a  "heavy 
throw-weight"  mIssUe  to  offset  Soviet  da- 
velopmenU.  Tbla  mlaslla  became  tbe  MX. 

Mon  to  tbe  point.  In  tto  coum  of  tto 
nineteen-seventlea  Pentagon  ofildala  began 
to  talk  openly  of  targeting  Soviet  mlUUry 
facilltlea  In  terms  of  "limited  stntsgle  op- 
Uons." 

Tbs  Trtdent  n  missile,  to  to  deployed 
aboard  the  giant  submarine,  would  verge 
upon  a  countcrforce  capability.  (Submarlne- 
latmched  mlasUea  an  stUl  not  aa  accurate 
as  land-baaed  mlssllee.  Thus,  while  tbey  an 
fully  effective  In  an  aasured-destructlon 
oiode — tbey  can  to  sun  of  hitting  Lenin- 
grad, for  example — tbey  are  less  so  in  a 
counterf  orce  mode,  wben  tto  target  U  a  bole 
In  tbe  ground  tan  or  fifteen  feet  In  diameter, 
requiring  ttot  a  warhead  land  wltbln  several 
hundred  feet  or  so  In  order  to  "klU.")  Noth- 
ing dramatic  by  way  of  a  great  debate  end- 
ing in  a  break  with  pnvloiu  pdlcy  occurred. 
Rather,  aa  the  Sovleta  crept  toward  a  first- 
strike  capability,  American  atntaglc  doctrine 
slowly  changed  also.  TbU  waa  never  really 
acknowledged,  except  In  tto  edglnass  and 
growing  anxiety  of  tboee  who  could  sense 
the  drift  of  eventa  but  could  not  arrsst  them. 

An  episode  in  tbe  fell  of  1978  revealed 
tbe  deptto  of  tbls  anxiety.  Once  eadi  year, 
tbe  intelligence  community  produces  tbe  Na- 
tional Intelligence  Bstlmate.  known  local- 
ly as  tbe  NJ.B.  A  measun  of  grumbling  to- 
gan  about  the  nlative  optimism  concerning 
Soviet  Intentions  and  kept  being  repeated. 
Leo  Cherne.  of  tbe  Preeldent'a  Foreign  Intel- 
ligence Advisory  Board,  bad  tbe  Inspired  no- 
tion to  set  up  competing  teama,  one  to  de- 
fend the  offlclal  eatlmate  and  one  to  chal- 
lenge It.  Oeorge  Bush,  as  Director  of  the  Cen- 
tral Intelligence  Agency  had  the  aelf-confi- 
dence  and  good  grace  to  agree.  Tbe  exerdse 
went  forward  and  waa  conduded.  The  B 
Team  made  a  powerful  caae — mon  ao  tban 
had  been  antldpated.  In  October,  word  of 
the  exercise  leaked;  In  December,  the  Times 
nportad  tbe  reexdta.  Tbe  B  Team,  headed  l>y 
Richard  Plpee.  of  Harvard,  bad  come  to  tto 
conclusion  ttot  tbe  Ruaslans  wen  eeeklng 
strategic  supertortty. 

The  Indignation  in  Washington  aras  pal- 
pable. The  very  suggestion  waa  greeted  wltb 
horror,  as  will  happen  when  a  doctrine  grows 
rigid.  The  B  Team  members  were  near  to 
anathematized.  They  had  been  invited  to 
challenge  the  conventional  wisdom,  but  tbey 
had  nutde  too  good  a  case.  Senator  Malcolm 
Wallop  BUbeequently  obeerved: 

"While  consciously  nfusing  to  entertain 
the  Soviets'  own  conception  of  what  they 
are  about  militarily,  the  authors  of  tbe  NIB's 
over  the  years  bave  evaluated  Soviet  stra- 
tegic forces  using  Indexee  which  tend  to 
stress  our  own  doctrine  of  MAD." 

The  1976  N.I.E..  Wallop  noted,  did  men- 
tion that  the  Sovleta  seem  to  think  In  tenns 
of  ability  to  win  nuclear  wars.  Nevertbdess. 
the  estlmatee  continued  to  Interpret  totb 
United  States  and  Soviet  forces  according  to 
the  criterion  of  assured  destruction.  But  bow 
could  this  interpntatlon  to  reconciled  with 
Soviet  conduct?  By  1976.  they  wen  (ss  tbey 
still  an)  spending  twelve  to  fourteen  per 
cent  of  their  groes  national  product  on  de- 
fense— the  sign.  If  the  nineteen-thlrtiea  offer 
any  evidence,  of  a  country  planning  to  go  to 
war.  "Bureaucratic  Inertia"  was  an  explana- 
tion put  forth,  and  it  could  well  to  tto  right 
one,  although  "momentum"  might  to  tbe 
better  term.  But  after  a  point  larger  poesl- 
bllitles  had  to  be  confronted.  In  bis  1978 
annual  report  as  Secretary  of  Defense,  Brown 
said  that  because  of  "a  substantial  and  con- 
tinuing Soviet  strategic  effort."  the  stntegic 


balance  "U  highly  dynamic."  Although  puz- 
zled aa  to  "arby  tto  Sovleta  an  pushing  so 
haid  to  Improve  tbelr  stntegic  nudear 
capabUitles,"  be  noted  that  "we  cannot  ig- 
nore their-  eSorta  or  assiime  tbat  tbey  an 
motivated  by  consideration  dtiier  of  altru- 
ism or  of  pure  deterrence."  Tben,  in  May, 
1979,  in  the  commencement  address  at  An- 
ni^Mflia,  Brown  asserted  tbat  Moecow  bad 
long  sought  to  threaten  American  landbaaed 
missiles  and  would  probably  to  able  to 
achieve  this  capability  In  the  early  nlne- 
teen-«lghtles.  In  an  analyals  of  the  speech, 
Richard  Burt,  of  the  Timea,  a  formidably 
well  Informed  and  well  connected  Journalist, 
offered  the  Judgment  that  Brown  had  ac- 
cepted the  B  Team's  analyals. 

As  perspectives  on  Soviet  conduct  began 
to  change,  Amertcan  conduct  began  to  to 
seen  In  different  light  also.  Was  tt  the  case 
that  the  Soviets  were  "catching  up"?  Wen 
we  "falling  behind"?  It  must  be  understood 
tbat  these  arere  new  questions.  Tn  tbe  Mc- 
Naman  en,  it  had  been  assumed  ttot  Amer- 
ican strategic  superiority  was  as  certain  aa 
was  the  validity  of  American  strategic  doc- 
trine. But  now  it  began  to  to  noted  ttot 
while  the  United  Stetea  budget  for  stntegic 
arms  had  been  level  for  a  decade  and  a  half, 
that  of  the  Soviets  had  continued  to  rise. 
:n  rough  terms — they  can  only  to  that — the 
Soviets  since  1968  have  been  outspendlng 
the  United  States  in  stntegic  forces  by  a 
margin  of  two  to  one.  Dr.  Perry  reported  to 
tbe  Foreign  Relations  Committee  that  cur- 
rent United  States  spending  on  strategic 
forces  is  about  $12  bUllon  s  year,  while  tbe 
Soviets  spend  on  the  order  of  925  bUllon. 
(Mora  recently,  the  Arms  Control  and  Dis- 
armament Agency  nported  that  the  Soviet 
Union  spent  a  total  of  9140  billion  on  all  Ita 
armed  forces  in  1977 — almost  one-third  of 
all  military  qpendlng  in  the  world.  Tbe 
United  States  spent  8101  billion.  Wohlstetter 
calculates  that  Amertcan  stntegic  spending, 
m  constant  dollan,  actually  peaked  back  in 
fiscal  1952.)  The  Soviet  buildup  has  been 
steady  over  a  genention  now,  leading  an 
arms-control  expert  from  the  Kennedy  era 
to  nmark  recently  that  if  the  familiar  man 
from  Man  were  to  to  preaented  with  a  chart 
showing  the  rise  of  Soviet  sreaponry  over  the 
past  three  decades  and  told  tbat  somewhere 
during  that  period  an  arms-llmltatlon 
agreement  was  signed  with  the  United 
States,  the  visitor  would  to  quite  unable  to 
pick  the  year. 

The  reault  Is  to  to  seen  In  numbers  of 
warheads.  If  plotted.  It  would  to  seen  that 
the  Soviet  curve  has  been  steeper  for  some 
time  now — up  from  a  more  than  flve-to-one 
disadvantage  In  1967  to  less  than  two-to-one 
today,  on  to  parity  In  1985  and  to  superiority 
thereafter.  If  tbe  trends  persist. 

Numtor  of  warheads,  however.  Is  not  the 
only  messun  of  nudear  power.  Size  matten, 
and  accuracy  matten  even  more.  It  Is  not  a 
ouestion  of  projecting  a  time  when  the  So- 
vleta WlU  ban  attained  superiority:  tbey 
have  already  done  so.  In  this  area,  Nitee's 
estimates  are  todlspensable,  totb  becauss 
they  are  bU  and  because  they  are  public. 
In  throwwelght — the  pounds  of  "payload" 
that  can  to  sent  aloft— Nltae  estimates  that 
the  Sovleta  by  1977  had  an  advantage  of  10.3 
million  pounds  to  the  United  States'  7.6  niU- 
llon,  this  being  tbe  effect  of  tbe  Soviet  heavy 
missiles.  By  198S,  he  projecta  a  widened  gap: 
14.6  mUllon  for  the  Sovleta.  eight  million  for 
the  United  States.  The  gap  is  even  more 
dramatic  in  the  critical  category  of  explosive 
power — ^in  what  is  called  "equivalent  mega- 
tonnage."  Nltae  gives  the  Sovleta  a  nearly 
thr«e-to-one  advantage  for  1977. 9,319  equiv- 
alent megatons  for  tbe  Sovleta,  3.356  for  tbe 
United  States.  For  1985.  be  projecta  a  slightly 
widened  gap  but  not  greaUy  *ncreaaed 
antounta  of  megatonnage  on  either  side. 

How  did  this  come  atout?  As  near  an 
answer  as  we  are  Ukdy  to  get  U  tbat  a  ayn- 


erglatle  nlatlonablp  deialopad 
doctzlna  of  asaurad  destraetlan  and  tto  • 
blnad  raatmnu  on  tto  United 
poasd  by  tto  eq^aiUiiee  of  VUtnaas  I 
hopea  arouasd  by  dMsnU.  If  tbla  i 
pUeatad.  ist  It  to  said  tbat  notblng- 
Is  Ukdy  to  aqriatn  bow  tto  wocM'b 

powerful  mlUtary  nation  Boat  lU  i .^ 

ont  an  aoonaalcally  and  Urtinninglcally  in- 
f ertor  competitor  In  tto  oonna  at  a  daeads 
and  wltb  atanoat  no  one  noticing- 

Tto  doctrine  of  aasiiiad  dastruetton.  as  X 
ban  notad.  bold*  tbat  tto 
numben  of  waapona  to  I —  — . 
tens  out  at  a  fairly  aarty  ataca.  Ona  of  tto 
vlrtuea  of  tto  aasuiad-dsatmetlan  4oetrtna 
waa  tbat  It  patinlttad  tto  dvUlaaa  m  tto 
Pentagon  and  In  tto  Bureau  of  tba  Bodcst 
to  fotm  an  aatlmaf  of  wbat  tto  mmtaiy 
reaUy  neada.  How  many  waibaada,  fUr  aa- 
ample,  wen  requlnd  to  Inann  Uiat  Ofty  par 
cent  of  tba  Induatslal  capadty  of  tto  Saatet 
Union  would  to  dastioj ad  In  a  aacond  aWtoT 
Tto  doctrine  fitted  In  anrpiUlngly  woU  wltb 
tto  management  eCboa  ttot  Mdiaasaia  and 
othen  brougbt  to  defenae  lasasa.  It  solUd 
even  better  tbe  neada  of  tto  ■oaasnasant 
leaden  of  tto  later  nlnataan-dxttaa 
wbUa    aeddng    atrategtCH 

wen  alao  waging  war  In  

back  expendltun  In  tto  atratagle  area  dndad 
tbe  fury  tbat  would  ban  arisen  had  tbay 
propoeed  ottorwiae.  and  may  ban  modataUd 
oppodtlon  to  tto  war.  (An  Intetartlng  after- 
math: tboee  moat  bitter  about  tba  Vietnam 
policies  of  tto  Johnson  9r»  an  today  Ukdy  to 
to  moat  sapparUy  of  tto  atratagle  pollelaa . 
put  in  placa  by  tbat  Admlnlatntton.  wbUa 
tboee  wbo  Bupportad  Johnson  in  Vietnam  an 
likely  now  to  to  suspicious  of  SALT.) 

These  oonslderatlana  ware.  U  anyUilag. 
even  more  Intenalva  In  Nixon's  first  tsnnu 
Certain  di^t"«»  inteUectuala  of  tba  JOtanson 
en  began  to  aaaert  tbat  Soviet  atratagle  ba- 
bavlcr  waa  baalcally  Imltattn  of  ours— two 
mpet  on  a  liaailinlll  aa  tto  Imags  wantr— over- 
looking, presumably,  tbat  tto  fondsat  hope 
of  tto  community  In  tto  aarty  alxtlaa  waa 
that  Soviet  bdiavlor  would  becoms  Imltattn. 
In  any  event,  tbla  waa  laaaantad  aa  an  argu- 
ment against  Incrsaslng  American  forosa. 
Tben  Nixon  embarked  on  tto  policy  of  d*- 
tente  with  tbe  Soviets,  wbldi  sdded  further 
grounds  for  allowing  United  Statea  foeca 
lenU  to  remain  froaen.  And  tbat  la  what 
happened. 

Tbe  Irany  of  aU  tbla  waa  niedy  muatnUd 
In  an  article  In  tto  New  BapubUc.  In  Augnat. 
1979,  by  tto  Journalist  Morton  KOndraAa. 
At  tto  end  of  July.  BOnry  Klaalncar  bad  tea- 
tlfied tofore  tto  Foreign  Balattona  OoMMSlt- 
tee,  declaring  himself  not  so  mudi  oppoaad 
to  SALT  n— to  allowed  to  would  ban  Ini- 
tialed the  treaty — aa  In  fasor  of  great  neiw 
mlUtary  expendlturss  to  psavant  a  fnrttor 
weatonlng  of  tto  United  SUtaa  of  a  aort  tbat. 
he  said,  had  brought  atout  a  "crtHa  dtuatlon 
ttareatanlng  tto  peace  of  tto  wortd."  Kbn- 
dracto  Interpreted  tbls  aa  tba  famlUar  (al- 
though puling)  charge  tbat  DsmocnU  an 
somehow  soft  In  ttose  matten.  Ha  aaana  to 
ban  taken  tto  charge  penonally.  In  any 
event,  he  retorted  wltb  some  vabamance: 

"According  to  Kissinger,  wben  tto  UB  left 
Vietnam  tto  Rq>ubllcan  adminlattatlon  of 
which  to  was  a  part  plannad  to  build  major 
new  stntegic  wcapona  ayatcms:  tte  B-1 
bomtor  by  1981.  tba  MX  mlssUs  by  19*3.  tba 
Trtdent  submarine  and  missile  by  I9T9.  and 
vartous  kinds  of  cruise  mls^ealn  tto  l8S0a 
Theee  wes|i»iiii  would  bava  itiaraad  tto  tnsMl 
toward  Soviet  supertortty.  ~but  every  ona  of 
these  programs  bss  hem  cancdad,  delayed, 
or  stretched  out  by  the  ctimnt  adminlstra- 
Uon."  

Klsslnger'a  version  of  bMory  scaieaiy 
squarea  with  the  facta  or  with  Pentagon 
ngurcs.  Fsr  from  trying  to  reveres  tto  stn- 
tegic doctrines  of  ,tto  Jobnaon  admlnlsoa- 
tlon,  Kissinger  and  Preddent  Nixon  accepted 
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tiMin  oomiriatoly.  Tli*  US  UDd- 
fon*  WM  nut  IncTMMd  by  ft  ■Ingl*  Uuincber 
durlnc  atght  yawr*  of  BapubUcan  admlnUUm- 
tkm.  In  fact,  tbe  NUon  and  n>rd  artmtnlatrm- 
tkma  cut  back  on  atrataglc  apaiullng  from  the 
lavala  raaebad  In  tba  cloalng  Jobnaon  yaaxs. 
jciba»an%  last  budgtt  eaUad  for  $33  blUton  tn 
atnttaglc  outlaya,  but  tba  Vovd  and  NUon 
admimatraUona  avaragad  910  bllUon  a  yaar 
in  eonvarabla  dollara.  Soma  euta  war*  Im- 
poaad  by  Concraaa.  but  moat  vara  caUad  for 
In  mnm>Pord  budgata.  Ifa  tnia.  f«w  Ubarala 
vara  Impriiaaart  whan  RapubUcan  oOelata 
boaatad  that  tbay  wara  oonttnuoualy  cutting 
dafknaa  apandlng.  but  tbay  raally  wara." 

AU  trua  anougta.  Tba  NUon-Ford  yaaia 
wara  a  tlma  of  unpraoadantad  Incraaaa  In 
aodal  apandlng,  and  of  daellna  in  military 
■pending.  Batbar  Ilka  tba  Hitchcock  ttlm  In 
which  tha  diamond  la  hlddan  In  tbe  chan- 
daUar,  this  Information  waa  affaetlvely  con- 
caalad  from  tba  American  paopla  by  publlah- 
Ing  It  In  the  budget.  It  may  well  prove  that 
tbe  hiatorle  mlMlon  (aa  Ooremor  Jerry 
Brown  might  aay)  of  the  Carter  Artmlnlatra- 
tlon  U  to  ineiaaae  defenae  spending  and  cut 
■octal  apandlng.  There  la  a  mild  law  of  oppo- 
■Itea  In  American  polltlca.  Republicans  fre- 
quently do  what  Democrata  promlae,  and  the 
other  way  around.  President  Carter  was  the 
most  dOTlah  of  candidates  In  1976,  promising 
to  cut  the  defenae  budget  by  five  to  seven 
Mlllon  dollars  a  year.  Nothing  of  tbe  sort 
happened,  however.  Social  spending  was  ef- 
fectively frosen,  but  defenae  spending  began 
Immediately  to  rise.  In  an  addreas  in  Waah- 
-Ingtcm  on  September  27th  of  this  year.  Zblg- 
nlew  BrzezlnakI,  Assistant  to  the  President 
for  National  Security  Affalra,  made  a  good 
deal  of  thU: 

While  our  critics  say  they  would  have  been 
strong  for  defenae  If  they  had  remained  In 
oOlce,  in  fact,  defense  spending  in  constant 
dollars  declined  In  seven  of  the  eight  years 
of  the  NIzon-Ford  Administration.  For  the 
past  decade,  there  has  been  a  steady  decline 
In  the  level  of  the  defenae  budget  In  real  dol- 
lar terms.  We  began  to  reverse  that  trend  in 
the  first  three  budgets  of  the  Carter  Admin- 
istration, and  President  Carter  is  the  first 
President  since  World  War  n  to  succeed  in 
raising  defense  spending  for  three  straight 
years  in  peacetime. 

Brsezlnskl  waa  not  Juat  taking  credit  for 
Increasing  defense  spending.  He  was  aaserting 
that  his  Administration,  unlike  Its  predeces- 
sors, wsa  awake  to  the  Soviet  challenge.  It 
haa  been  a  quiet  development,  this  emergent 
challenge.  Those  who  espv  some  special  cun- 
ning at  work  have  a  difficult  case  to  make. 
The  plain  fact  is,  as  Van  Cleave  testified  in 
1973.  that  the  Soviets  never  g^ave  any  Indi- 
cation that  they  accepted  assured  destruction 
as  a  strategic  doctrine  and  would  not  seek 
nuclear  superiority.  How  does  the  proverb 
go?  The  fox  knows  manv  things,  the  hedge- 
hoK  knows  one  thing.  The  one  thing  their 
hedgehog  generals  seemed  to  know  is  that 
moro  is  better.  So  they  keot  getting  more. 
In  this  msnner.  the  Soviets  have  acquired,  or 
are  about  to  acquire,  a  flrxt-strtke  capability 
against  our  land-based  ICBMs.  We  hope  to  do 
the  same  to  theirs.  Everything  the  SALT 
process  was  designed  to  prevent  has  come 
about. 

The  SovieU  did  not  do  this  by  cheating  or 
by  startling  technological  breakthroughs. 
Thev  did  It  by  the  steady  accumulation  of 
more  missiles  (an  additional  thousand  in  the 
course  of  the  nineteen-seventtei)  with 
greater  accuracy,  and  more  warheada  with 
greater  explosive  power.  They  aimed  them,  as 
evidently  they  have  always  done,  at  our 
slloa— m  violation,  that  te,  of  our  doctrine 
that  thev  should  be  aimed  at  our  cities  so 
that  they  could  retaliate  with  vart  destruc- 
tion In  ease  we  attacked  first.  They  either 
now  can  or  soon  will  be  able  to  Uke  out  our 
Silos,  leaving  the  United  States  with  a  much 
reduced  SMwnd-strfta  capaMUty.  Not  enough 
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It  Is  generally  thought.  Besldas,  Nltae  wrltaa, 
the  Soviets  now  have  a  third  and  fourth 
strike — an  ability  to  deter  our  retaliatory 
strike  by  threatening  our  surviving  cities  and 
popiilation.  If  It  Is  all  unthinkable,  the  Sovi- 
ets aeem  nonetbeleaa  to  have  been  thinking 
about  It. 

As  have  we.  Heresy  and  recantation 
abound,  and  one  of  the  more  striking  events 
of  the  SALT  II  debate  so  far  is  that  both 
Secretary  Brown  and  Kissinger  appear  to 
have  Joined  Schleslnger.  In  his  testimony 
before  the  Foreign  Relations  Committee  on 
July  nth.  Brown  said  that  the  AdnUnUtra- 
tion's  primary  goal  was  maintaining  essen- 
tial equivalence  with  Moecow  in  nuclear 
forces,  but  that  to  do  it  "we  need  to  show 
the  Soviets  that  they  do  not  have  an  ad- 
vantage in  attacking  military  targets — that 
we,  too,  can  do  so."  And  he  elaborated  a  bit, 
in  response  to  a  queatton  from  Senator 
Oeorge  McOovem:  "It  Is  not  a  matter  of  us 
pushing  the  Soviets  Into  being  able  to  destroy 
our  sllo-based  nUssUes.  They  have  gone  that 
route."  Brown  stressed  that  the  mobile  MX 
mlsalles.  In  addition  to  being  able  to  survive 
attack,  had  another  attribute:  "Because  ol 
their  accuracy  and  their  warhead  capability 
they  will  be  able  to  hit  Soviet  silos,  and  that 
will.  Indeed,  give  tbe  Soviets  a  motive  for 
going  away  from  silo-based  missiles." 

A  month  after  testifying  before  tbe  For- 
eign Relations  Committee.  Henry  Kissinger 
spoke  li;  Brussels  at  a  meeting  of  military 
experts.  As  reported,  be  said  he  now  believed 
that  successive  United  States  Administra- 
tions. Including  the  Nixon  and  Ford  Admin- 
istrations, were  wrong  in  thinking  they  could 
adequately  protect  the  United  States  and 
Western  Europe  against  Soviet  attack  with 
a  strategic  nuclear  force  primarily  designed 
to  wipe  out  Russian  cities  and  factories 
rather  than  to  strike  at  missile  slIos  and 
other  military  targets.  The  policy  of  mutual 
assured  destruction  had  created  a  "para- 
doxical world  |ln  which)  It  Is  the  liberal, 
humane,  progressive  conununlty  that  Is  ad- 
vocating the  most  blood-thirsty  strategies." 
It  was  absurd,  he  continued,  "to  base  the 
strategy  of  the  West  on  the  credibility  of 
the  threat  of  mutual  suicide."  It  was  nec- 
essary for  the  United  States  to  develop  a  new 
nuclear  "counterforce  capability"  consisting 
of  missiles  designed  to  be  used  against  mili- 
tary targets  rather  than  civilian  ones. 

Herein  resides  the  final  irony  of  the  SALT 
process.  Not  only  has  It  failed  to  prevent  the 
Soviets  from  developing  a  flrst-strike  capa- 
bility: It  now  leads  the  United  States  to  do 
so.  The  process  his  produced  the  one  out- 
come it  was  designed  to  forestall.  And  so  we 
see  a  policy  In  ruins. 

What  are  we  to  do?  First,  we  must  try  to 
get  some  agreement  on  what  our  situation 
is.  Is  it  wrong  to  think  that  something  of  the 
sort  Is  emerging?  The  Washington  Post  noted 
on  August  1st.  "Here  It  Is  barely  midsummer, 
and  a  growing  chorus  of  Important  voices 
(whose  oppoaltion  had  been  most  feired)  is 
saying  that  the  treaty  itself  is  no  villain, 
that  Its  ratification  is  almost  a  matter  of  In- 
difference, that  tbe  fundamental  strategic 
problems  that  most  concern  them  are  in  fact 
beyond  the  power  of  the  treaty,  as  such, 
either  to  remedy  or  even  make  much  worse." 

Jimmy  Carter  Is  the  exception.  On  July 
31st.  the  same  day  Kissinger  testified  before 
the  Foreign  Relations  Committee,  tbe  Presi- 
dent declared,  in  Bardstown.  Kentucky,  that 
SALT  II  win  "stop  the  Sovlete'  buildup."  It 
will  not  do  anything  of  the  sort.  Nor  does 
anyone  in  the  Carter  Administration  who  Is 
in  a  poeltion  to  know  argue  any  lobger  that 
it  does.  Last  spring  and  sununer,  the  Joint 
Chiefs  of  Staff,  tastlfyli^  before  the  Senate 
Armed  Services  Committee,  were  unanimous 
in  their  conclusion  that  Soviet  strategic 
power,  under  the  agreement,  would  expand 
beyond  what  it  U  now.  At  the  July  11th 
meeting  of  the  Foreign  Relations  Commit- 
tee, the  Chairman  of  tba  Joint  Chiefs,  Omi<- 


eral  David  C.  Jonaa.  aald,  "Soma  may  eon- 
cluda  that  tha  agreement,  by  ItMlf,  wUI  ar- 
rest the  very  dangerous  advaraa  trends  In 
Soviet  strategic  foroea.  Including  currant 
and  projected  quaUtatlva  Improvamsnta. 
Tbla  la  simply  not  tbe  caae."  And  latar: 
"Similarly,  tbe  foc\is  on  oonatralnlng  what 
the  Soviets  could  do  without  a  SALT  agree- 
ment had  obecured  tbe  nu>n  fundamental 
recognition  of  what  they  have  done,  aro 
doing,  and  can  do  within  the  SALT  frame- 
work." The  director  of  tbe  Arms  Control  and 
Dlaarmament  Agency.  Oeorge  M.  Setgnloqa 
n,  baa  stated  that  the  Soviets  will  continue 
to  engage  in  a  "ralentleaa"  stntagle-anna 
buildup  with  or  without  tba  SALT  n 
treaty. 

We  can  h<q>e  that  the  President  now 
knows  he  has  been  wrong.  If  this  la  ao,  w<a 
can  hope  he  will  say  ao.  The  SALT  n  traaty 
Is  In  trouble,  becauaa  many  aenaton  feel  It 
has  been  mlsrepreeented.  A  profound  change 
could  take  place  If  the  Prealdent  were  almpty 
to  say  that  it  is  a  chilling  agreement  but  tbe 
best  be  could  get.  and  that  It  Is  In  our  In- 
terests only  if  SALT  m  brings  true  reduc- 
tions. Secretary  Vance,  in  his  letter  of  June 
21.  1979.  submitting  the  treaty  to  the  Preal- 
dent for  transmission  to  the  Senate,  aald. 
candidly  enough.  "For  the  first  time,  w«  will 
be  slowing  the  race  to  build  new  and  more 
destructive  weapons."  If  the  President  were 
to  say  only  as  much — that  we  are  at  moat 
slowing  the  race — things  could  be  different. 
ir  be  does  not.  there  is  no  alternative  save 
to  oppose  him  on  tbe  facts,  and  try  to  de- 
velop a  national  poUcy  without  him.  This  la 
not  easily  done  with  a  Prealdent  engaged. 
But.  In  my  view,  it  must  be  done.  For  tboee 
In  charge  of  American  strategic  policy — ^In- 
cluding the  President,  whether  or  not  he  haa 
thought  it  through — are  now  advocating  a 
course  of  action  which.  If  succeaaful.  will 
bring  about  tbe  very  nuclear  face-off  that 
not  ten  years  ago  was  unbeeltantly  defined 
as  the  worst-case  condition.  Tbla  la  to  aay 
that  the  United  Statea  and  tbe  Soviet  Union 
will  be  confronting  each  other  knowing  that 
both  have  the  capacity  to  attack  and  de- 
stroy  the  other's  land-baaed  misalle  forces, 
and  can  do  so  In  forty -five  minutes. 

If  still  further  irony  to  desired.  It  may  b* 
noted  that.  In  the  moat  explicit  way.  Ameri- 
can behavior  has  turned  out  to  be  Initiative 
of  the  Soviet*.  This  was  Implicit  In  tbe  after- 
math of  SALT  I,  when  the  Trident  aubmarlna 
and  the  B-1  bomber  wero  agreed  to.  But  theee 
weapons  were  at  least  compatible  with  an  aa- 
suted-deatructlon  doctrine.  Tbe  priea  of 
SALT  n,  negotiated  within  tha  Admlnlatn- 
tlon  before  tbe  treaty  waa  even  signed,  waa 
the  MX  mlaslle.  From  tbe  time  Scblealngar 
first  proposed  it.  it  has  been  understood  that 
the  MX  la  a  counterforce  mlaalle.  In  otbar 
worda,  after  only  two  rounda  of  negotlatlona. 
acquiring  a  counterforce  capacity  baa  be- 
come the  condition  of  aalvaglng  the  very  ne- 
gotiations that  were  begun  with  the  object  of 
preventing  either  aide  from  obtaining  a 
counterforce  capacity. 

In  any  event,  the  world  la  sure  to  ba 
different  form  the  United  Statea,  and  consid- 
erably less  secure.  Within  months,  the  So- 
viet Union  will  have  the  capacity  to  destroy 
the  MInutemen.  our  land-baaed  deterrent. 
These  are  the  missiles  that  were  meant  to 
deter  the  Soviets  from  initiating  any  nuclau 
exchange.  Following  such  a  first  strike  by  tbe 
Soviets,  an  American  President  could  aend  In 
bombers  and  launch  our  submarine  mlsallaa. 
No  one  can  estimate  the  horror  that  would 
follow  In  the  Soviet  Union  and  then,  of 
course.  In  the  United  Statea.  It  may  be  that 
this  prospect  will  be  suflldent  to  deter  tha 
Soviets  from  launching  a  first  strike,  what- 
ever the  degree  of  provocation  or  panic. 
But  is  there  reason  to  suppose  that  nuclear 
superiority  will  have  no  effect  on  their  in- 
ternational behavior?  Certainly  men  auch  M 
Nltaa  think  otherwise.  Ha  wrltci: 
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"TO  aome  of  tis  wbo  lived  through  the 
Berlin  crlsU  in  1961,  the  Cuban  crlaU  In  1963. 
or  tbe  Middle  East  crUU  In  1978;  the  last  and 
key  Judgment  In  thia  chain  of  reasoning — 
that  an  adverse  shift  In  the  strategic  nu- 
clear balance  will  have  no  political  or  diplo- 
matic consequences— comes  as  a  ahock.  In 
the  Berlin  crlals  of  1961  our  theater  poaltlon 
was  clearly  unfavorable;  we  relied  entirely  on 
our  strategic  nuclear  superiority  to  face 
down  Chairman  Khrushchev's  ultimatum. 
In  Cuba,  the  Soviet  Union  faced  a  poaltlon 
of  both  theater  Inferiority  and  strategic  In- 
feriority; they  withdrew  tbe  mlsallaa  they 
were  deploying.  In  the  1973  Bliddle  East  crisis, 
the  theater  and  the  strategic  nuclear  bal- 
ances were  more  balanced;  both  sldea  com- 
promised. 

"It  Is  bard  to  see  what  factora  In  the 
future  are  apt  to  disconnect  International 
politics  and  diplomacy  from  the  underlying 
real  power  balances.  The  nuclear  balance  Is 
only  one  element  in  the  overall  power  bal- 
ance. But  in  the  Soviet  view,  it  is  the  ful- 
crum upon  which  all  other  levers  of  Influ- 
ence— military,  economic,  or  political — ^rest. 

"In  any  International  crisis  serloTisly  rais- 
ing the  prospect  that  the  military  arms  of 
the  United  States  and  of  tbe  USSR  might 
become  engaged  In  active  and  direct  confron- 
tation, those  directing  U.S.  and  Soviet  policy 
would  have  to  give  the  most  serious  attention 
to  the  relative  strategic  nuclear  capabUltlea 
of  the  two  sides. 

"Unequal  accommodations  to  the  Soviet 
Union  would  then  have  resulted  not  In  co- 
operation and  peace  but  In  forced  with- 
drawals." 

It  had  been  aald  that  the  Soviets  have 
learned  to  live  with  American  nuclear  supe- 
riority and  that  we  can  learn  to  live  with 
theirs.  No  doubt  we  can.  But  will  anyone 
assert  that  in  such  clrc\mistances  we  wUI 
not  be  living  differently?  And  if  one  Is  drawn 
to  the  unhappy  conclusion  that  the  SALT 
process  has  not  limited  the  number  of  weap- 
ons In  the  United  States  and  the  Soviet 
Union,  what  are  we  to  think  about  the  na- 
ture of  world  politics  when  many  nations 
possess  the  nuclear  weapon?  What  will  be 
their  views — the  views  of  India,  Pakistan, 
South  Korea.  Israel.  South  Africa,  Libya. 
Argentina.  Brazil,  perhaps  others — on  deter- 
rence, assured  destruction,  and  the  rest  Kis- 
singer suggests  that  once  the  present  state  of 
affairs  Is  understood,  "panic"  will  spread 
through  the  world. 

The  decisive  technological  event  that  led 
to  the  shift  in  the  balance  of  power.  It  seems 
to  me.  was  the  deployment  of  MIRVs — a  term 
first  used  in  public  in  1967.  Packing  a  num- 
ber of  warheada  on  each  missile  no  doubt 
seemed  an  elegant  and  economical  solution 
to  the  problems  that  the  Johnson  Admini- 
stration faced.  (In  the  United  States,  devel- 
opment of  MIRV  began  In  1965.  The  first 
flight  tests  took  place  on  August  16,  1968. 
The  first  Soviet  test  took  place  five  years 
later,  in  August,  1973.)  But  it  profoundly 
transformed  the  significance  of  tbe  Sovleta' 
huge  rockets,  with  their  tremendoiis  throw- 
weight.  Once  the  Soviets  cotdd  Install 
MIRVs.  they  were  bound  to  be  "ahead."  As 
viewed  In  hindsight,  it  might  have  been  per- 
ceived that  the  MIRV  technology  would  work 
ultimately  to  the  Soviet  advantage.  If  It  were 
the  case  that  the  American  interest  In  MIRV 
was  nlated  to  a  dealre  to  overcome  a  puta- 
tive ABM  system  In  Russia,  tbe  elimination 
of  ABM  should  have  anrued  simultaneously 
for  the  ellmlnaOon  of  MIRV  as  well.  But  this 
assuredly  did  not  happen.  So  long  aa  no  one 
had  a  defense,  deterrence  doctrine  tended 
to  Ignore  the  proliferation  of  offenalve 
weapons. 

In  what  aenae.  It  Is  aaked,  do  the  Soviet 
heavy  mlsalles  mean  that  the  Sovleta  ar« 
"ahead"?  This  Is  the  question  with  which 
adberenta  aaaured  destruction  automatlcaUy 


respond  when  the  Soviet  aiqMrlorlty  is  m«n- 
tloned.  President  Carter,  In  hla  1979  State  of 
the  Union  Message,  reported  that  "Joat  one 
of  our  relatively  Invulnerable  Poaeldon  aub- 
marlnes  .  .  .  carries  enough  warheada  to 
destroy  every  large  and  medlum-«laed  dty  In 
the  Soviet  Union."  ma  proposal  that  tbe 
giant  new  mobUe  missiles  be  deployed  on  a 
race-track  system  was  openly  a  reaponse  to 
those  wbo  queatton  whether  aubmarlnca 
alone  provide  assured  destruction.  Tbe  Time*. 
on  September  11th.  stated  that  "Prealdent 
Carter's  choice  of  a  new  baaing  system  to 
make  American  mlasUes  mobile  and  Invul- 
nerable to  surprise  attack  removea  the  only 
real  obstacle  to  ratification  of  tbe  SALT 
treaty."  This  Is,  of  oourae.  tbe  Admlnlatra- 
tlon's  view  also;  as  long  aa  a  aecond  strtke 
is  assured,  received  strategic  doctrine  re- 
mains valid,  and  technlcalltlea  such  aa  the 
size  of  an  adversary's  forces  are  not  rderant. 
This  is  to  say  that  If  the  Sovleta  are  "ahead" 
merely  In  the  aenae  that  they  have  more.  It 
Just  doesnt  matter  that  much. 

And  what  happens  U  we  don't,  in  fact, 
build  the  MX?  The  deference  structure  that 
previously  surrounded  nuclear  strategy  is  no 
more.  (Who,  reading  this  article,  can  remem- 
ber noting  that  the  Johnson  Administration 
had  decided  to  develop  a  multiple  Independ- 
ently tragetable  reentry  vdilcle?)  In  a  nation 
where  nuclear  power  plants  can  no  longer  be 
built,  does  anyone  seriously  suppose  that  the 
government  can  dig  up  Utah  and  Nevada  to 
put  in  place  our  largest  missiles  without 
arousing  passionate  opposition,  of  which  the 
statement  of  the  Federation  of  American  Sci- 
entists Is  merely  a  foretaste?  The  opposition 
to  the  Alaska  pipeline  will  be  recalled;  a  key 
amendment  protecting  the  pipeline  from 
court  challenges  by  environmentalists  passed 
the  Senate  by  one  vote.  Tbe  Air  Force  has 
identified  thirty-eight  federal  laws  that  could 
have  bearing  on  the  MX  and  on  tbe  vast  net- 
work of  shelters  that  will  have  to  be  dtig  tn 
Utah  and  Nevada  in  order  to  hide  it.  (This 
list  still  overlooks  the  Wild,  Free-Roaming 
Horse  and  Bxirro  Act  of  1971.)  In  Washing- 
ton, It  Is  all  too  plain  that  a  considerable 
body  of  opinion  is  remaining  muffled  on  the 
MX  Eo  as  not  to  Jeopardize  SALT  n.  Once 
SALT  n  Is  adopted,  this  opposition  vrlll  be- 
come open,  and  will  find  leadership  in  the 
political  world  from  prominent,  even  dom- 
inant figures  such  as  Governor  Brown,  who 
has  opposed  the  MX  with  special  intensity. 

If  environmental  obstacles  fall,  opposition 
win  surely  arise  to  tlie  spending  involved.  In- 
deed, it  already  has  arisen.  Early  in  the  de- 
bate on  SALT  n.  It  was  reasonably  safe  to  as- 
sume that  then  was  a  high  correlation  t>e- 
tween  support  for  tbe  treaty  and  opposition 
to  defense  spending.  Tbe  correlation  was 
not  perfect,  but  tt  waa  significant.  Thus,  on 
January  26th,  Senator  Edward  M.  Kennedy, 
a  dependable  critic  of  military  spending, 
said,  in  a  detailed  statement  fiercely  attack- 
ing the  Carter  Administration's  1980  budget. 
"Only  defense  receives  a  real  Increase  In 
funding."  He  said  these  Increases  should  be 
given  the  closest  scrutiny: 

"First,  in  the  strategic  field,  we  should 
not  reorient  our  defense  posture  more  to  fight 
a  nuclear  war  than  to  prevent  It.  We  should 
not  develop  we^xms  systems  that  increase 
the  threat  of  nuclear  war.  We  ahould  not  buy 
weapons  to  appease  the  ojqwnents  of  SALT. 

"Here  our  number  one  concern  ought  to 
be  the  MX  mlssUe  and  its  basing  syatem.  Tbe 
Administration  plans  to  spend  nearly  81  bil- 
lion in  the  FT  1979  Supplemental  and  the 
F7  1980  budget.  This  bUllon  Is  but  a  foot  In 
the  door  for  many  additional  billions.  Even 
without  cost  overruns,  the  system  will  cost 
us  at  least  830  bUIlon  to  build  and  deploy. 

"The  MX  mIssUe  Is  highly  accurate  and 
devastating,  tt  U  so  threatening  to  Soviet 
nuclear  forces  that  It  could  tempt  Soviet 
leaders  to  strike  us  first  In  a  crisis.  The  re- 
sult will  be  unparalleled  destruction  to  both 
societies." 


But  President  Carter  went  ahead  to  any 
event.  And  then  went  beyond  that.  Oart« 
had  accepted  tncreasea  In  defenae  spending; 
be  now  tiegan  to  advocate  tbem.  PnbUe- 
oplnlon  polto  abowed  that  tbe  stnmgeat  argu- 
ment for  SALT  n  was  that  It  would  ImpfOW 
our  strategic  poaltlon.  The  public  tolt 
strongly  that  we  should  not  cut  defenae 
spending  If  there  was  a  new  SALT  treaty,  and 
many  aeemed  to  think  tbe  right  couiae  waa 
to  have  both— SALT  H  and  a  blggar  dafanaa 
budget.  Whatever  the  caae,  SALT  II  waa  BO 
more  than  signed  when  the  President— "to 
the  consternation  of  Uberals,"  aa  the  poMtt- 
cal  sdentlst  WUllam  Schneider  obeervaa — 
began  to  argue  that  the  new  treaty  aUowa 
for  higbor  United  Statea  mlUtary  qyending  to 
order  to  roach  parity  with  the  Soviet  Union. 
Moro  immediately,  a  number  of  senatota. 
such  aa  Sam  Nunn,  began  to  state  that  they 
cotild  not  support  any  treaty  unleas  than 
was  such  an  Increase  to  military  apandlng. 
The  Administration  agreed,  and  before  long 
the  SALT  delwte  had  produced  what  Richard 
Falk,  of  Princeton,  who  doea  not  at  all  ap- 
prove, has  caUed  "a  mood  of  l)lparttaan  mlU- 
tarlsm."  Senator  Ernest  F.  Hnllings  aald: 

•The  SALT  hearings  did  have  a  ahocking 
effect  on  this  Congress  and  on  tbe  people  ot 
the  United  States.  .  .  -  Rather  than  a  dla- 
armament arms  limitation,  we  had.  m  con- 
trast, rearmament  hearings  and  a  rearma- 
ment conferonce  and  a  rearmament  treaty 
between  tbe  American  people  and  our  lead- 
ership." 

In  the  course  of  all  this,  the  Senate  dovaa 
of  a  sudden  found  themselves  to  a  hawk 
trap.  In  1972.  the  SALT  I  ABM  treaty  paaaad 
easUy.  by  a  vote  of  88  to  2.  but  by  tha  au- 
tumn of  1979  It  was  bard  to  count  thlrty-flv* 
votes  for  SALT  n.  If  a  resolution  of  ratiflea- 
tlon  were  to  pass,  a  great  many  undecided 
votes  would  have  to  be  obtained,  and  many 
of  these  set  as  their  price  an  increaae  to  de- 
fense spending.  Senator  Nunn  called  for  a 
true  tocrease  of  five  per  cent  per  year  for  the 
coming  five-year  period.  On  September  iSth. 
the  Senate,  by  an  overwhelming  78-19  vote, 
agreed  to  a  true  tocrease  of  three  per  cent 
for  the  coming  fiscal  year.  (Kennedy  voted 
for  the  tocrease,  and  has  come  out  to  favor 
of  develc^ment,  but  not  deployment,  of  the 
MX.)  Next,  by  a  surprising  55-42  vote,  a  flve- 
per-cent  true  Increase  waa  agreed  to  for  flaeal 
years  1981  and  1982.  Tbe  1983  defenae  appro- 
priation would  be  to  the  nelghborbond  of 
•170  bUllon.  The  total  outlay  for  flaeal  yaar 
1976  was  887.9  bUllon. 

A  case  can  be  made  for  this  fall's  tocreaaaa. 
(I  supported  both.)  But  not  for  the  blind- 
ness with  which  the  AdmlnlstraUon  and  Ita 
supporters  are  going  about  tt.  The  dominant 
mood  In  the  last  Oongrsaa  waa  to  bring  a 
halt  to  Increases  to  federal  spending.  This 
culminated  to  an  amendment  to  a  tax-cut 
bUl  to  1978  which  waa  sponsored  by  Senator 
Nunn  and  Senator  Lawton  Chllea.  both 
Democrats.  Tbe  amendment,  which  waa 
passed  by  the  Senate  but  faUed  of  adoptkm 
to  the  House,  would  have  required  that  total 
federal  ouUays  as  a  proportion  of  tbe  groaa 
national  product  dedtoe  by  stated  totervala 
from  21.5  per  cent  to  1979  to  19.5  per  cent  to 
1983.  Very  simply.  If  the  country  wants  the 
over -all  budget  ceUlng  to  come  down  and 
the  military  budget  floor  to  riae,  aodal 
spending  will  be  cruahed.  A  pretty  price  for 
an    arms-llmltatlon    treaty   that    ' 


Of  course,  advocatea  of  aodal  apandlng  are 
at  least  as  influential  aa  tlioee  who  want  to 
see  military  outlays  tocreaaed.  The  record 
over  the  decade,  as  Dr.  Braednakfa  apesch  of 
September  37th  suggests,  la  that  they  are 
more  powerful.  Tbero  is  every  reaaon  to  tttlnk 
that  once  SALT  n  to  ratlfled  they  wUl  with- 
draw their  support  for  the  mUltaiy  tocreaaaa, 
having  realised  what  such  coata— the  defenae 
budget  would  about  double,  to  8380  bUIlon 
by  flaeal  19Sfr-^wlll  maan  to  domaatle  ootlaya. 
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Thtm  Is  room  for  much  mUunderatandlng 
and  not  »  llttl*  bltternesa  m  all  this. 

And  If  thca*  prMsurM  are  not  sufficient,  the 
SoTleta  will  auTcly  launch  a  determined  prop- 
aganda campaign.  The  MX.  they  will  say — 
have  aald! — is  contrary  to  the  "spirit  of 
SALT."  Those  who  supported  SALT  will  be 
rallied  to  oppose  thU  abandonment  of  SALT 
principles.  In  1978.  the  Soviets  demonstrated 
that  they  could  reverse  with  relative  ease  the 
United  States'  decision  to  deploy  the  neutron 
bomb — the  "capitalist"  bomb  that  "destroyed 
people  but  not  property."  The  MX  missile  will 
certainly  arouse  yet  fiercer  passions. 

For  two  decades  now,  the  doctrine  of  deter- 
rence has  led  us  to  believe  that  strategic 
superiority  doesn't  matter.  "What  In  the 
name  of  Ood  Is  strategic  superiority?"  Kis- 
singer asked.  There  Is  a  simple  answer.  Stra- 
tegic superiority  is  the  power  to  make  other 
people  do  what  you  want  them  to  do.  Already, 
the  Soviets,  approaching  a  palpable  strategic 
superiority,  give  signs  that  It  Is  their  Inten- 
tion to  control  our  defense  policy.  They  set 
out  to\>lock  the  deployment  of  the  neutron 
bomb  In  Europe,  and  they  did.  They  evidently 
Intend  also  to  try  to  prevent  our  deployment 
of  Intermediate-range  Pershing  n  missiles  In 
Europe.  They  have  given  plain  notice  that 
they  will  not  permit  the  United  States  to  de- 
ploy an  MX  missile  that  would  in  fact  be  an 
"Invulnerable"  counterforce  weapon.  In  the 
best  of  circumstances,  the  missiles  could  not 
be  In  place  until  late  In  the  nlneteen-elghtles. 
SALT  n.  If  ratified,  expires  In  1085.  By  then, 
the  Soviets  will  know  all  there  Is  to  know 
about  the  capabilities  of  the  new  American 
weapon.  They  know  enough  already  to  be  cer- 
tain that  It  Is  a  counterforce  missile,  and  we 
do  not  pretend  otherwise.  It  will  have  a  com- 
bination of  yield  and  accuracy  that  gives  to 
each  warhead  a  kill  probability  against  a 
Soviet  sUo  without  precedent  in  our  missile 
force.  In  response,  the  Sovleu  need  only  say 
that  If  we  go  ahead  they  will  have  to  aban- 
don the  "fractionation"  limits  of  a  maximum 
of  ten  warheads  per  land-based  missile  which 
are  Imooeed  by  SALT  n.  President  Carter  has 
.satd  that  It  Is  these  limits  which  make  the 
MX  viable.  If  the  Soviets  went  to.  say.  thirty 
warheads  per  missile,  as  the  size  of  their 
heavy  missiles  permits,  thev  would  effectively 
have  a  flr^t-strl^e  capability  against  the  MX. 
Tom  Wicker,  writing  in  the  Times,  states: 

"Without  the  limit  to  10  warheads  per  mU- 
slle  .  .  .  the  treaty  would  Impose,  the  SovleU 
could  put  so  many  warheads  on  their  giant 
SS-iR  nUrslles  that  not  even  the  mobile  MX 
ml'sHe  system  could  be  made  safe." 

This.  alas,  is  not  the  likely  "scenario." 
When  the  Soviets  announce  that  they  are 
Increasing  the  number  ef  warheads  per  mls- 
sMe.  as  they  will  be  permitted  to  do  once 
SALT  n  exolres  at  the  end  of  198ft.  the  Pres- 
ident of  the  United  SUte«.  whoever  he  Is. 
win  announce  that  in  view  of  this  Soviet 
action  our  reaction  must  be  to  double  the 
sire  of  the  MX.  Whereupon  the  Soviets  will 
announce  that  they  are  putting  mobile  mls- 
Mles  on  highways.  (A  trench  system  will  be 
too  expensive  for  them.)  SALT  V  will  have 
effectively  brourht  an  end  not  only  to  the 
hope  of  arms  limitation  but  to  the  SALT 
process  Itself. 

ts  there  no  hope?  There  is  rome.  If  not 
much.  We  should  be  clear  that  we  are  In  for 
a  very  bad  time,  and  that  the  longer  we  put 
off  recoftnlzlnv  our  condition  the  worse  It 
will  become.  It  may  Just  be  possible  to  Join 
hawk  and  dove,  liberal  and  conservative 
'hooelers.  deceitful  terms')  In  recofnlElns 
that  we  have  held  to  a  strategic  doctrine  that 
cannot  be  stutalned.  '^t  would  work  only  If 
the  Russians  shared  It.  but  evidently  they  do 
not.  and  neither  do  a  irrowlnv  number  of 
Americans.  The  phvslclst  Freeman  Dyson  has 
s-fMied  most  vigorously  that  only  defense 
weapons  are  moral  In  a  nuclear  world,  mak- 
In-*  the  nice  point  that  we  don't  have  such 
defentes  In  part  because  there  Is  no  elevance 
In  their  development.  In  hU  memoir.  "Dis- 


turbing the  Universe."  some  of  which  origi- 
nally appeared  In  this  magazine.  Dyson 
wrUej.  "I'he  Intellectual  arrogance  of  my 
;.roie..,slcn  must  take  a  large  share  of  the 
b.i.me.  OeIen8;ve  weapons  do  not  spring,  like 
th)  hydrogen  bomb,  from  the  brains  of  bril- 
liant professors  of  physics.  Defensive  weap- 
ons are  developed  latx>rlously  by  teams  of  en- 
gineers In  industrtsl  laboratories."  Engi- 
neers I 

uy^n  continues: 

"Mutual  assured  destruction  Is  the  strat- 
egy that  has  led  the  United  States  and  the 
So.  let  Union  to  build  enormous  offensive 
forces  of  nuclear  bombers  and  missiles,  suffi- 
cient to  destroy  the  cities  and  industries  of 
t>oth  countries  many  times  over,  while  delib- 
erately denying  both  any  possibility  of  a  de- 
fense. .  .  .  The  basic  idea  of  mutual  assured 
destruction  Is  that  the  certainty  of  retalia- 
tion win  stop  anybody  from  starting  a  nu- 
clear war." 

Dyson  Is  a  believer  in  damage  limitation: 

"The  ground  on  which  I  will  take  my  stand 
Is  a  sharp  moral  distinction  between  offense 
and  defense,  between  offensive  and  defensive 
uses  of  an  kinds  of  weapons.  The  distinction 
is  often  difficult  to  make  and  is  always  sub- 
ject to  argument.  But  It  Is  nonetheless  real 
and  essential.  And  at  least  lu  main  implica- 
tions are  clear.  Bombers  are  bad.  Fighter  air- 
planes and  anti-aircraft  missiles  are  good. 
Tanks  are  bad.  Anti-tank  missiles  are  good. 
Submarines  are  bad.  Anti-submarine  tech- 
nology Is  good.  Nuclear  weapons  are  bad. 
Radar  and  sonar  are  good.  Inter-contlnental 
missiles  are  bad.  Antl-balllstlc-mlsslle  sys- 
tems are  good." 

Just  as  Dyson's  views  were  being  published 
m  The  New  Yorker,  the  political  scientist 
Karl  O'Lessker  wss  making  almost  precisely 
the  same  point  In  The  American  Spectator, 
an  organ  of  pronounced  conservative  views: 

"Older  readers  will  recall  that  most 
notorious  of  all  presidential  campaign  tele- 
vision commercials,  the  one  In  19M  that 
showed  a  little  girl  plucking  the  petals 
from  a  daisy  while  the  voice-over  recited  the 
countdown  to  an  all-obllteratlng  nuclear 
explosion.  Paid  for  by  the  Democratic  Na- 
tional Conunlttee.  It  was  designed  to  Impute 
to  Senator  Barry  Ooldwater  a  degree  of  reck- 
lessness, bordering  on  Insanity,  that  would, 
were  he  to  be  elected  President,  in  all  likeli- 
hood lead  to  a  nuclear  holocaust  killing 
tens  of  millions  of  little  children  around 
the  world.  The  ghastly  Irony  of  that  com- 
mercial Is  that  at  the  very  time  It  was  re- 
ceiving the  personal  approval  of  President 
Johnson,  his  own  Secretary  of  DefeoM. 
Robert  McNamara.  was  fixing  In  concrete  an 
American  military  strategy  that  had  no 
options  other  than  this  nation's  surrender 
or  the  Indiscriminate  slaughter  of  count- 
less millions  of  civilians  here  and  In  the 
Soviet  Union  In  a  militarily  pointless  nu- 
clear exchange.  What  nuUies  It  all  the  more 
appalling  Is  that  the  Russians,  by  contrast, 
were  then  elaborating  a  strategy  designed  to 
fraln  victory  by  destroying  Western  armed 
forces  while  minimizing  civilian  casualties: 
an  application  of  classic  Clausewltzlan  doe- 
trine 

"It  Is  this  reality  that  underlies  the  antl- 
MAD.  antl-SALT  partisans'  call  for  the  de- 
velopment of  clty-protectlon  systems,  from 
fallout  shelters  to  antl-liallUtle  mlaallss. 
And  It  Is  one  of  the  sovereign  Ironies  of 
our  age  that  the  proponents  of  MAO  have 
succeeded  In  portraying  the  antl-SALT  camp 
as  t>eln^  Indifferent  to  the  horrors  of  nuclear 
war.  while  In  point  of  fact  It  Is  MAD.  and 
MAD  alone,  that  postulates  the  nuclear  an- 
nlhllaMon  of  ereat  cities  as  the  logical  cul- 
mination to  International  conflict." 

Andrei  Sakharov,  a  fervent  supporter  of 
SALT  n.  In  a  review  of  Dyson's  book  In  the 
Washington  Post,  made  a  similar  point. 
Sakharov  repeats  Dyson's  words  "Somewhere 
between  the  gosoel  of  nonviolence  and  the 
strategy  of  Mutual  Assured  Destruction  there 


must  be  a  middle  ground  on  which 
aole  people  can  stand — a  ground  that  allows 
killing  In  self-defense  but  forbids  the  pur- 
poseless massacre  of  Innocents."  Sakharov 
then  commenu.  "With  all  my  heart  and 
soul.  I  support  this  thesis. "  adding  his  agree- 
ment with  Oeorge  Kennan  that  first-strUw 
nuclear  weapons  are  both  amoral  and.  In 
the  West,  can  lead  to.  In  Sakharov's  words, 
"dangerous  complacency  with  regard  to 
conventional  weapons."  (He  refers  to  th* 
decline  of  Western  conventional  arms.) 

Moving  and  humane  as  such  a  comment 
may  be.  It  Ignores  the  fact  that.  In  principle, 
assured  destruction  was  not  an  offensive 
strategy.  Cities  would  be  levelled  only  as  a 
response  to  aggression:  the  very  terrlbleneas 
of  the  response  to  aggression  was  supposed 
to  prevent  It.  It  were  weU  that,  tiefore  aban- 
doning the  doctrine,  we  remember  why  we 
adopted  It  in  the  first  place.  But  that.  In  a 
way,  Is  the  most  telling  point.  It  Is  hard  to 
remember  Just  why  we  did  It.  As  a  set  of 
Ideas,  deterrence  theory  was  perhaps  not  very 
complex:  but  It  was  too  complex. 

Political  Ideas  must  be  simple.  Which  Is 
not  to  say  they  must  be  facile.  To  the  con- 
trary, the  most  profound  propositions  are 
often  the  simplest  as  well.  Whitehead's  rule 
to  "seek  simplicity  and  distrust  It"  Is  ap- 
propriately cautionary,  but  he  did  first  of  all 
say:  seek  simplicity.  Imagine  explaining  as- 
sured destruction  to  a  rally.  There  was  a 
time  when  no  one  had  to  do  that,  when  the 
essential  Information  was  held  in  a  few  hands 
and  a  deference  system  made  It  possible  for 
decisions  to  be  made  without  much  being 
questioned.  That  was  the  political  situation 
In  which  assured  destruction  was  adopted 
as  national  strategy.  That  situation  no  long- 
er exists.  We  will  never  knowingly  agree  to 
start  building  the  MX  merely  as  a  bargain- 
ing chip,  as  some  have  suggested.  Intent  on 
stopping  ss  soon  as  s  bargain  Is  reached.  A 
shift  In  American  strategy  to  defensive 
modes  that  the  Soviets  could  not  think  ag- 
gressive or  destabilizing  would  now  requlr* 
an  open  debate  on  strategic  doctrine  of  the 
kind  we  have  not  had.  For  what  It  may  sug- 
gest, let  me  note  that  after  a  year's  Immer- 
sion In  the  subject  I  have  no  view  of  my 
own,  save  the  disposition  to  think  that  polit- 
ical Ideas.  In  order  to  be  viable,  must  be 
simp'e.  Assured  destruction  Is  the  kind  of 
Ides  thst  wins  acceptance  In  a  faculty  sem- 
inar. Damage  limitation,  by  contrast.  Is  In- 
stinctive— the  Idea  of  defending  oneself  Is 
easy  to  grasp. 

But.  above  all.  It  Is  not  possible  to  return 
to  the  simplicity  of  the  Idea  that  nuclear 
prms  should  be  controlled?  Wohlstetter  has 
remarked  of  salt  that  It  Is  a  problem  posing 
as  p.  solution.  Part  of  the  problem  has  been 
the  attachment  of  the  process  of  negotiation 
to  the  specific  assumptions  of  a  strategic 
doctrine  that  only  one  side  entertained.  Tet 
p.  further  problem  has  arisen  from  the  unreal 
notion  that  there  Is  somehow  a  distinction 
between  "strstegic"  nuclear  weapons  and 
other  kinds.  The  Pershlns  n  missile,  which 
the  United  States  would  like  nato  to  deploy 
in  Western  Europe.  Is  as  much  a  strategic 
weapon  as  far  as  Britain  and  Holland  are 
concerned  as  Is  the  Trident  In  the  United 
States.  Almost  the  best  case  for  salt  n  Is 
that  SALT  Ri  could  ennse  the  whole  panoply 
of  natlon-bustlne  nuclear  amu.  The  United 
States.  Almost  the  best  case  for  SALT  n  is 
too  manv  nuclear  weapons.  They  ousht  not 
to  have  anv.  Yet  while  the  other  does,  both 
will.  But  need  we  have  more  and  more?  Need 
we  sirn  treaties  to  make  legitimate  an  arms 
r\r^  that  neither  side  might  be  willing 
sh^meles^lv  to  ro  forward  with  unilaterally? 

An  agreement  on  orlncloles  accomDanylng 
SALT  n  asserts  that  It  Is  the  Intention  of 
the  parties  to  achieve  In  SALT  in  what  are 
cvied  "slenlflcant  and  substantial  ivductloos 
In  the  numbers  of  strategic  offensive  arms." 
But  already  the  Carter  Administration — ^thls 
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strangely  ambivalent  Administration  whOM 
pronouncements  Senator  Charles  MoC.  Math- 
las,  Jr..  has  described  as  "an  antlpbonal 
chorus  of  hawk  and  dove" — has  been  warn- 
ing us  not  to  expect  anything  of  the  sort. 
Gelb.  In  his  Foreign  Policy  article,  noting 
that  "many  people  Insist  that  only  through 
reductions  can  one  achieve  'real  arms  con- 
trol,' "  warned  against  "a  fascination  with  re- 
ductions." Not  many  weeks  after  the  article 
appeared,  this  became  a  distinct  Adminis- 
tration line.  When  the  Foreign  Relations 
Committee  began  In  mid-October  to  "mark 
up"  the  SALT  IX  treaty,  "highly  placed" 
sources  were  all  over  Capitol  Hill  warning 
against  the  very  thought  that  SALT  m 
might  produce  arms  reductions.  Vernon  A. 
Ouldry.  Jr..  reported  In  the  Wsshlngton  Star : 

"One  key  SALT  analyst  still  In  government, 
who  did  not  want  to  be  named,  sajrs  any  new 
treaty  will  have  to  Include  reductions  be- 
cause they  have  come  'to  represent  strategic 
seriousness.' 

"But  ss  for  making  'deep  cuts'  the  test  of 
any  new  agreement,  he  says,  'we've  got  to  get 
our  arms  control  constituency  thinking  In  a 
more  sophisticated  and  mature  way  about 
these  things.' 

"Gelb  and  other  analysts  point  to  the  need 
to  look  more  closely  at  elements  within  the 
over-all  total  of  strategic  weapons,  such  as 
agreements  that  would  help  keep  missile  sub- 
marines safe. 

"Within  government,  thorough  examina- 
tion of  these  questions  has  only  recently  be- 
gun. There  Is  no  expectation  of  breakthrough 
negotiations  next  time.  The  next  SALT 
agreement  wUl  Indeed  be  modest,'  said  one 
knowledgeable  Pentagon  official." 

Is  It  truly  not  possible  to  propose  to  the 
Soviets  that  some  reductions  be  negotiated 
forthwith?  So  that  the  world,  ourselves  In- 
cluded, will  know  that  the  time  Is  coming 
when  the  strength  of  our  respective  forces 
will  at  last  begin  to  decline?  And  If  the  Rim- 
slans  refuse  then  at  least  we  wlU  know  what 
we  are  In  for. 

A  senator  can  take  refuge  In  what  the  body 
calls  the  "pending  business."  And  that  Is  the 
SALT  n  treaty.  The  debate  over  Its  ratifica- 
tion ought  to  be  an  opportunity  for  the  Il- 
lumination of  our  situation,  an  opportunity 
to  examine  the  quality  of  the  Ideas  that  have 
brought  us  to  our  present  pass.  On  August 
1st.  I  proposed  an  amendment  to  the  treaty 
In  the  hope  that  it  might  prove  clarifying.  I 
have  taken  the  language  about  "significant 
and  substantial  reductions  In  the  numbers  of 
strategic  offensive  arms"  from  the  Joint 
Statement  of  Principles  and  Basic  Guidelines 
for  Subsequent  Negotiations  which  accom- 
panies the  treaty  and  Inserted  It  as  the  last 
paragraph  of  the  treaty  and  specified  that 
unless  such  reductions  are  agreed  to  by 
December  31.  1981.  the  treaty  terminates. 

Th'  date  corresponds  to  the  period  of  a 
prof^""'  accompanying  the  treaty  which  pro- 
hibits either  side  from  deploying  mobile 
ICBM  launchers — an  MX.  for  Instance — or 
deploying  sea-launched  or  ground-launched 
cruise  missile  with  a  range  In  excess  of  six 
hundred  kilometers,  of  the  sort  we  now  con- 
template placing  In  Western  Europe.  The 
Joint  Statement  of  Principles  provides  that 
these  Issues  will  be  discussed  In  SALT  in. 
But  on  October  26th  President  Carter 
assured  Senate  Majority  Leader  Robert  C. 
Byrd  that  he  was  utterly  and  irrevocably 
committed  to  going  forward  with  both  the 
MX  and  the  cruise  missiles  and  would  never 
bargain  them  away  In  return  for  Soviet 
reductions.  And  so  It  has  come  to  this.  Deter- 
mined above  all  else  to  win  Senate  approval 
for  a  treaty  with  arms  llmlUtlon  In  the  title, 
a  President  pledges  himself  never  to  limit 
arms  but  rather  to  raise  them  to  unpre- 
cedented levels.  This,  of  course,  will  mean 
the  collapse  of  SALT  HI — unless  we  agree 
now  that  by  a  time  certain  In  the  near 
future  actual  reductions  will  be  agreed  to. 
This  Is  to  say,  before  the  BiX  momentum  Is 


so  great  that  tbs  ""-'-"«  alillt  Into  a  jet 
higher  gear  In  order  to  outrace  us,  while  we 
become  ever  more  panicky  as  the  realization 
spreads  that  two  di>cad«s  of  deterrence  have 
left  us  desperately  exposed  to  Soviet  threat. 

I  expect  all  manner  of  criticism  of  my 
particular  Initiative.  It  will  be  argued,  by 
defenders  of  the  SALT  process,  that  two 
years  Is  too  short  a  time  to  complete  the 
task.  I  wUl  be  told  that  wisdom  dictates 
that  the  pace  of  arms-reduction  negotiations 
not  be  forced.  Tet  one  wonders  wbetber  such 
objections  by  defenders  of  the  process  do  not 
Indict  that  very  process — by  pointing  out  the 
futUlty  of  trymg  to  make  It  do  what  it  U 
supposed  to.  I  will  be  reminded  that  the 
Soviets  resisted  the  proposals  for  armed 
reductions  offered  by  Secretary  Vance  In 
kfarch  of  1977.  If  they  would  not  agree  even 
to  discuss  them  In  1977,  why  should  they  do 
so  now?  I  believe  this  question  needs  to  be 
Answered,  and  as  soon  as  reasonably  possible. 
I  think  It  best  that  the  SALT  n  treaty  Itself 
obUge  the  Soviets  to  give  us  their  answer — 
one  way  or  the  other — so  that  we  are  no 
longer  able  to  delude  ourselves  about  our 
prospects. 

We  did  delude  ourselves  after  SALT  I.  An 
amendment  by  Senator  Alan  Cranston  to 
the  Jcrint  Resolution  of  Congress  that 
endorsed  the  Interim  Agreement  called  on 
the  President  at  the  earliest  practicable 
moment  to  begin  "Strategic  Arms  Reduction 
Talks  (SART)"  with  the  Soviet  Union,  the 
People's  Republic  of  China,  and  other  coun- 
tries. In  a  prescient  speech  on  the  Senate 
floor  on  Sept«nber  14,  1972,  Cranston  said: 

"As  I  look  ahead,  I  see  what  looks  like  end- 
leas  series  of  escalators  broken  only  by  occa- 
sional landings  which  lead  in  turn  to  other 
escalators.  A  partial  limitation  wiU  be  fol- 
lowed by  a  new  build-up,  which  may  In 
turn  be  limited  by  a  new  freeze  and  super- 
seded by  new  and  sopblsUcated  forms  of 
escalation.  And  so  it  will  go." 

An  amendment  by  Senator  Edward  S. 
Brooke  declared: 

"Congress  considers  that  the  success  of  the 
Interim  agreement  and  the  attainment  of 
more  permanent  and  comprehensive  agree- 
ments are  dependent  upon  the  preservation 
of  longstanding  United  States  poUcy  that 
neither  the  Soviet  Union  nor  the  United 
States  should  seek  unilateral  advantage  by 
developing  a  first-strike  potential." 

Clearly,  neither  expression  of  congressional 
Intent  and  desire  had  the  least  effect  on  the 
outcome  of  SALT  U. 

But  have  we  ever  probed  deeply  into  So- 
viet feelings  on  thU  matter?  We  have  never 
asked  them  to  face,  directly,  the  intellectual 
dllenuna  of  an  arms-limitation  negotiation 
that  produces  arms  expansion.  Or  Is  this 
what  the  SovleU  have  wanted  all  along? 
Surely,  they  have  prospered  militarily  and 
geopoUtlcally  during  the  Ufe  of  the  SALT 
negotiations.  Has  that  been  their  purpose? 
We  have  nothing  whatever  to  lose  If  we  try 
to  And  out.  At  the  least.  I  have  been  con- 
vinced that  the  SALT  process  is  not  self -cor- 
rective, and  that,  accordingly,  the  energy 
necessary  to  change  Its  present  direction 
must  be  generated  from  outside  the  SALT 
process.  It  Is  a  process  grown  unreal,  produc- 
ing results  opposite  to  those  intended  but 
thereupon  defended  as  valuable  In  their  own 
right.  Gibbon  has  been  describing  as  detect- 
ing a  "leakage  of  reality"  In  the  late  Roman 
Empire.  There  was  a  Pope  then,  and  It  dldnt 
help,  and  it  may  not  help  that  there  Is  one 
still.  But  John  Paul  II  cerUlnly  bad  a  point 
when  he  said,  at  the  United  Nations,  that 
the  nuclear  buildup  shows  there  Is  "a  desire 
to  be  ready  for  war,  and  being  ready  means 
being  able  to  start  It." 

Mr.  CRANSTON.  Mr.  President.  I  want 
to  Join  my  friend  and  colleague  from 
South  Dakota  in  calling  attention  to  the 


article  written  by  the 

and  hi^ily  literate    Benator 

YaA  iUi.  Mormuur)  on  'ttm  SALT 

Procen"  irtiich  appears  in  Vttt 

issue  of  the  New  Tocker  ma«artwi» 

I  agree  with  much  of  what  the 
ator  from  New  Toric  nyi.  Bat  even  If  I 
dki  not.  I  would  stffl  urge  all  m$  col- 
leagues to  read  the  article. 

Senator  MOTnRoi.  in  etoqumt  Im- 
guage  and  with  cogent  logic.  emoMMla 
on  the  fundamental  Iwuw  the  Oanat* 
must  deal  with  if  we  axe  to  tcadi  an  In- 
formed and  intelligent  dedaion  on  Uie 
ratification  of  SALT  IL 


WHITE  HOUSE  CONTEBENCE  ON  12- 
BRARIES  PBOVIDBB  FORDM  VOR 
PLANNING  THE  FtlTDBE  BOIf  OT 
NATION'S  LTBRARTEB 

Mr.  RANDOU>H.  Mr.  Prcaktent.  moK 
than  1.000  delegates  from  aD  50  States 
have  convened  in  Wastalngton.  D.C..  for 
the  first  White  House  Oonf etcnoe  on  li- 
braries and  Information  Servloes. 

On  Monday,  the  Senate  Subcommittee 
on  Education.  Arts  and  the  Humanities, 
chaired  by  Senator  Cuubobhc  Paix.  and 
the  House  Subcommittee  on  Postseeond- 
ary  Education,  chaired  by  Representative 
William  Fobs,  conducted  a  Joint  hearing 
to  receive  the  rrrmnmmdatlffns  of  the 
conference. 

Ttiese  recommendations  seek  to  deter- 
mine ^diat  new  roles  will  be  assumed, 
what  new  tasks  must  be  performed  by 
public  and  institutional  libraries,  and.  of 
equal  impwtance,  what  will  be  the  Fed- 
eral role. 

Our  expecUtions  are  great.  Under  the 
leadership  of  Chairman  Pcix  and  Chair- 
man Foso.  our  committees  havesou^tto 
expand  the  the  mission  of  libraries  to  In- 
clude innovative  programs  involving  the 
dderly  and  the  handicapped.  Tlie  dele- 
gates have  expressed  an  awareness  of  the 
vital  needs  of  the  functionally  Ulitecate. 
the  institutionalised,  the  poor,  and  the 
racial  and  ethnic  minorities. 

As  ranking  majority  member  of  the 
Education,  Arts  and  Humanities  Sub- 
committee, I  have  long  been  Involved  In 
developing  library  programs  for  the  pub- 
lic as  authorised  under  the  Library  Serv- 
ices and  Construction  Act.  and  for  school 
libraries  at  the  dementary.  secondaiy. 
and  higher  education  levds. 

TViday's  and  tomorrow^  libraries  are 
called  on  to  provide  materials,  knowledge. 
and  skills  necessary  for  the  continuing 
education  of  an  increasing  number  of 
adults.  They  need  counsding  for  Jobad- 
vancemoit  purposes,  a  change  of  careers, 
consumer  education,  new  technologies — 
the  list  is  endless,  the  potential  is  unlim- 
ited. If  libraries  are  to  serve  their  com- 
munities well.  

I  am  certain  the  delegates  to  the  White 
House  Conference  have  emphaslaed  the 
key  word,  and  perhaps  the  greatest  ob- 
stacle to  be  overcome,  if  they  are  to  re- 
turn home  and  serve  people. 

New  technologies  are  being  used.  aiMl 
more  efficient  ones  are  being  devidoped. 
to  assure  access,  information,  and  re- 
ferral, and  materials  dissemlnatton.  Li- 
braries are  becoming  ndghbortaood  in- 
formation service  colters.  Hand  in  hand 
with  new  technologies  comes  the  absolute 
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need  for  Improved  and  expanded  library 
education  courses  as  an  acceptable,  vi- 
tally Important  career.  We  must  begin  to 
place  more  emphasis  and  support  on 
training  our  librarians — they  are  the  key 
to  assuring  competent,  concerned  Ubrary 
services  to  the  young  and  old.  from  any 
and  all  walks  of  life. 

During  their  4  days  of  d^berations. 
the  delegates  sought  to  develop  a  con- 
sensus on  all  Ubrary  needs,  using  five 
malor  themes: 

Meeting  personal  needs: 

Enhancing  lifelong  learning; 

Improving  organizations  and  the  pro- 
fessions: 

Effectively  governing  our  society:  and 

Increasing  International  understand- 
ing and  cooperation. 

These  themes  were  based  on  an  anal- 
ysis of  Issues  raised  by  many  sources,  the 
majOT  one  being  the  series  of  State  and 
territorial  pre-Whlte  House  conferences. 

On  Friday.  November  16,  the  Wall 
Street  Journal  carried  an  interesting  ad- 
vertisement by  McOraw-Hill  on  behalf 
of  the  American  Library  Association  for 
the  White  House  Conference  on  Libraries 
and  Information  Services.  The  material, 
entitled  "Good  Libraries  are  Good  Busi- 
ness." is  an  informative  and  constructive 
assessment  of  the  more  than  100,000  li- 
braries in  America. 

One  particularly  pertinent  paragraph 
deserves  repetition: 

American  business  1«  Inseparmble  from  a 
free,  democratic  American  system.  A  free 
library  system  plays  a  vital  role  In  permit- 
ting all  Americana,  without  dlscrlmlnitlon, 
to  seek  varied  views,  get  the  Information 
they  need,  and  make  up  their  own  minds. 

Mr.  President.  I  associate  myself  with 
this  Joint  hearing  of  the  House  of  Rep- 
resentatives and  the  Senate  Education 
Subcommittees,  and  with  the  work  rep- 
resented by  the  recommendations  of  this 
conference.  I  commend  Chairman  Pill 
for  his  foresight  and  dedication  in  pro- 
viding this  forum  of  our  NatlcHi's  library 
experts. 


MESSAGE  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon.  one  of  his 
secretaries. 


REPORT  OP  THE  NATIONAL  CAN- 
CER ADVISORY  BOARD— MES- 
SAGE FROM  THE  PRESIDENT— 
PM    138 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States. 
together  with  an  acc(Hnpanylng  report, 
which  was  referred  to  the  Committee  on 
Labor  and  Human  Resources: 

To  the  Conareu  of  fhe  United  States: 

In  accordance  with  Section  410B(g), 
Part  A.  TlUe  IV  of  the  Public  Health 
Service  Act.  I  am  transmitting  to  Con- 
gress the  Annual  Report  for  1978  of  the 
National  Cancer  Advisory  Board. 

This  report  has  been  prepared  by  the 
National  Cancer  Advisory  Board  and 
submitted  to  me  as  required  by  law.  The 


Report  describes  the  Board's  activities 
In  the  latter  portions  of  1978. 

JnncY  Caitir. 
The  Whits  House.  Sovember  19. 1979. 


REPORT  OF  THE  NATIONAL  SCI- 
ENCE  BOARD— MESSAGE  FROM 
THE  PRESIDENT — PM  137 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Labor  and  Human  Resources: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  to  the  Cmigress 
the  Eleventh  Annual  Report  of  the  Na- 
tional Science  Board.  Science  Indica- 
tors— 1978.  This  report  is  the  fourth  in  a 
series  examining  Important  aspects  of 
the  state  of  American  science  and  tech- 
nology. 

Science  and  technology  play  a  vital 
role  in  maintaining  our  Nation's  eco- 
nomic well-being  and  make  fundamental 
contributions  toward  the  solution  of 
many  of  our  social  problems.  As  this  re- 
port illustrates,  the  United  States  con- 
tinues to  rank  high  internationally  in 
most  areas  of  science. 

Science  Indicators — 1978  also  ad- 
dresses the  balance  between  fundamental 
or  long-term  research  and  shorter-term 
applied  research  and  development. 
Proper  investment  in  basic  research  is 
crucial  to  tising  and  maintaining  the 
Nation's  sclentiflc  and  technical  talent. 
My  1980  budget  reflects  this  Administra- 
tion's desire  to  increase  support  of  sclen- 
tiflc research  and  development  as  an  in- 
vestment in  the  Nation's  future. 

This  report  should  be  of  interest  to  all 
those  concerned  with  the  Nation's  sclen- 
tiflc effort.  I  commend  Science  Indica- 
tors—1978  to  the  attention  of  the  Con- 
gress and  those  In  the  scientiflc  endeavor. 

JimiT  Carter. 

The  White  House,  November  19, 1979. 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  reported  that  on  Novem- 
ber 16, 1979.  he  had  approved  and  signed 
the  following  acts: 

8.  640.  An  act  to  authorize  appropriations 
for  the  fiscal  year  1980  for  certain  maritime 
programs  of  the  Department  of  Commerce, 
and  for  other  purposes; 

S.  838.  An  act  to  authorize  aporocrlatlons 
for  fiscal  years  1980,  1S81.  and  1983  to  carry 
out  cooperative  programs  with  the  States 
for  the  conservation  of  anadromoua  Hsb.  and 
for  other  purposes; 

8.  1100.  An  act  to  authorize  appropria- 
tions for  the  Federal  Fire  Prevention  and 
Control  Act  of  1974,  and  for  otber  purpoees; 
and 

8.  1738.  An  act  to  designate  the  United 
States  Federal  Courthouie  Bulldmg  located 
at  efiS  East  Durango,  San  Antonio.  Texas,  as 
the  "John  H.  Wood.  Jr..  Federal  Court- 
house." 

The  message  also  reported  that  on 
November  17,  1979,  he  had  approved  and 
signed  the  following  act: 

8.  1037.  An  act  to  establish  an  actuarially 
sound  basts  for  financing  retirement  benefits 


for  poUce  oOcert.  Or*  figbtMB.  tMehers.  and 
Judges  of  the  District  of  Columbia  and  to 
make  certain  changes  In  such  baneflts. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  a«  indi- 
cated: 

EC-3497.  A  communication  from  tb« 
Assistant  Secretary  of  Defense  (Comptrol- 
ler), transmitting,  pursuant  to  law,  the  SI 
selected  acquisition  reports  and  the  astoctad 
acquisition  report  summary  tables  for  the 
quarter  ended  September  30,  1979:  to  tba 
Committee  on  Armed  Services. 

EC-3498.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  final 
report  on  housing  displacement;  to  the  Com- 
mittee on  Banking,  Bousing,  and  Urban 
Affairs. 

EC-3499.  A  communication  from  the  Sec- 
retary of  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law,  notlea 
that  the  Commission  Is  unable  to  render  a 
decision  In  Docket  No.  37166,  Detention 
Charges  on  Coal  from  Okalahoma  to  Mlsaourt 
via  8LSF.  within  the  spedfled  7-month  pe- 
riod: to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-2500.  A  communication  from  the 
Comptroller  General  of  the  United  Statss. 
transmitting,  pursuant  to  law,  a  report 
entitled  "American  Seaports — Changes  Af- 
fecting Operations  and  Development";  to 
the  Committee  on  Conunerce.  Science,  and 
Transportation. 

EC-2501.  A  conununlcatlon  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  the  annual  report  on  the  Ouam 
Development  Fund  for  fiscal  year  1979;  to 
the  Conunlttee  on  Energy  and  Natural 
Resources. 

EC-3S03.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursuant 
to  law.  a  report  on  18  decisions  on  land 
determined  not  suitable  for  disposal  under 
the  Unintentional  Tresjiass  Act;  to  the  Com- 
mittee on  Energy  and  Natural  Beaotiroae. 

EC-3503.  A  communication  from  the  Sec- 
retary of  the  Interior  and  the  Secretary  of 
Agriculture,  transmitting,  for  the  Informa- 
tion of  the  Senate,  the  views  of  their  vari- 
ous Departments  regarding  the  Alaska  lands 
conservation  bill;  to  the  Committee  on 
Energy  and  Natural  Resotvces. 

EC-2604.  A  coRunimlcatlon  from  tba 
Comptroller  Oeneral  of  tbe  United  Statas, 
transmiuing,  pursuant  to  law,  a  report 
entitled  "Identifying  Boarding  Homes  Hous- 
ing the  Needy.  Aged.  Blind,  and  Disabled:  A 
Major  Step'  Toward  Resolving  a  National 
Problem";  to  the  Committee  on  Finance. 

EC-350S.  A  communication  from  the 
Assistant  Legal  Adviser  for  Tteaty  Affain, 
Department  of  State,  transmitting,  pursu- 
ant to  law.  a  report  on  International  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States  In  the  60-day  period  prior 
to  November  16,  1979:  to  the  Committee  on 
Foreign  Relations. 

BC-3806.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense 
(Administration),  transmitting,  ptirsuant  to 
law,  a  report  on  a  propoaed  new  system  of 
records  for  the  Department  of  the  Air  Force 
for  Implementing  the  Privacy  Act;  to  the 
Committee  on  Governmental  Affairs. 

BC-3S07.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  legislation  adopted  by  the  Council 
of    the    District    of    Columbia    on    October 
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9,  1979;  to  tbe  Conunlttee  on  Governmen- 
tal Affairs. 

EC-250e.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  legislation  adopted  by  the  Council 
of  the  District  of  Columbia  on  October 
23,  1979;  to  the  Committee  on  Govenunen- 
tal  Affairs. 

BC-2509.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  legislation  adopted  by  the  Council 
of  tbe  District  of  Columbia  on  October 
23,  1979;  to  the  Committee  on  Govemmen- 
Ul  Affairs. 

EC-2510.  A  communication  from  tbe 
Chalraoan  of  the  Council  of  tbe  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  legislation  adopted  by  the  Council 
of  the  District  of  Columbia  on  October 
23,  1979;  to  the  Committee  on  Govenunen- 
tol  Affairs. 

EC-2511.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  legislation  adopted  by  the  Council 
of  the  District  of  Columbia  on  October 
9.  1979;  to  the  Committee  on  Govemmen- 
Ul  Affairs. 

BC-3512.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense 
(Administration),  transmitting,  pursuant  to 
law,  e.  report  on  a  ne«r  system  of  records  for 
the  Department  of  Defense  for  implement- 
ing the  Privacy  Act;  to  the  Committee  on 
Governmental  Affairs. 

EC-2S13.  A  communication  from  the 
President  of  the  National  Safety  Council, 
transmitting,  pursuant  to  law,  the  report 
of  the  audit  of  the  financial  transactions 
of  the  National  Safety  Council  for  the  fiscal 
year  ended  June  30.  1979;  to  the  Committee 
on  the  Judiciary. 

IEC-2S14.  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  a  report  on 
the  health  profesf^lons  financial  distress 
grant  program;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-2S1S.  A  conununlcatlon  from  the 
Chairman  of  the  Federal  Election  Commis- 
sion, transmitting  pursuant  to  law,  a  copy 
of  \t%  fiscal  year  1980  pay  cost  supple- 
mental appropriations  request;  to  the  Com- 
mittee on  Rules  and  Administration. 


and  Reporting  Act  of  1979,  received 
from  the  House  on  November  16.  1979, 
be  jointly  referred  to  the  Committee  on 
Finance  and  the  Committee  oo  Labor 

and  Human  Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORTS  OF  COMMITTEES 

The  foUowing  reports  of  committees 
were  submitted: 

By  Mr.  HARRT  F.  BTRD,  JR.,  from  the 
Committee  on  Armed  Services,  without 
amendment: 

H.R.  5163.  An  act  to  authorise  tbe  sale 
to  certain  foreign  nations  of  certain 
naval  vessels  (Rept.  No.  96-420). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

Ex.  Y.  96-1.  Treaty  with  the  Union  of 
Soviet  Socialist  Reoublica  on  the  Limita- 
tion of  Strategic  Offensive  Arms  and  Pro- 
tocol Thereto  (SALT  n  treaty)  (together 
with  supplemental  and  minority  views)  (Ex. 
Rept.  No.  96-14). 


INTRODUCTION  OF  BILLJB  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  consent, 
and  referred  as  indicated: 

By  Mr.  METZENBAUM   (for  hlmaeU, 
Mr.  WiLUAMS,  Mr.  Risclk,  Mr.  Ran- 
dolph,     III.      TsoNCAS.      and      Mr. 
LEvm) : 
S.   2021.   A  bill  to  provide  effective  and 
efficient    youth    employment    program    de- 
signed to  improve  career  opportunities  tot 
youth  between  the  ages  of  18  and  24,  par- 
ticularly economically  disadvantaged  youth, 
and  for  otber  purpoees;   to  tbe  Committee 
on  Labor  and  Hiunan  Resources. 
By  Mr.  GLENN  (by  request) : 
S.  2022.  A  blU  for  the  relief  of  Delphi  P. 
Panlsa;  to  the  Committee  on  the  Judiciary. 
8.  2023.  A  bill  for  the  reUef  of  Clarita  C. 
Guerrero:  to  the  Committee  on  the  Judiciary. 
S.  2024.  A  blU  for  the  relief  of  Diana  C. 
Alvarez;  to  tbe  Conunlttee  on  tbe  Judiciary. 
By  Mr.  STONE  (for  hUnself  and  BCr. 
Chiues)  : 
8.  302S.  A  bm  to  establish  the  Blscayne 
National  Park  Vn.  the  State  of  Florida,  and 
for  other  purposes;   to  the  CX>mmlttee  on 
Energy  and  Natural  Resources. 
By  Mr.  WILLIAMS: 
8.  3026.  A  blU  for  tbe  relief  of  Mrs.  Robert 
Skettlni;  to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  HATAKAWA: 
S.  2027.  A  biU  for  tbe  reUef  of  James  Daniel 
Bronaon;  to  the  Committee  on  tbe  Judiciary. 
By  Mr.  MELCHER   (for  himself  and 
Mr.  McGovBUf) : 
8.  2028.  A  bUl  to  adjust  target  prices  for 
the  1979  and  1980  crop  of  wheat  and  feed 
graiiu;  to  extend  the  disaster  payment  pro- 
gram for  the  1980  and  1981  crope  of  wheat, 
feed  grains,  upland  cotton,  and  rice;  and  to 
autboriae   the   Secretary  of  Agriculture   to 
require  that  producers  of  wheat,  feed  grains, 
upland  cotton,  and  rice  not  exceed  tbe  nor- 
mal crop  acreage  for  the  1960  and  1981  crops; 
to  tbe  Conunlttee  on  Agriculture,  Nutrition, 
and  Forestry. 

ByMr.McGOVERN: 
8.  2029.  A  blU  to  extend  the  disaster  pay- 
ment program  for  the  1980  aind  1981  cropa 
of  wheat,  feed  grains,  upland  cotton,  and 
rice:  to  the  Conunlttee  on  Agriculture.  Nu- 
trition, and  Forestry. 

By  Mrs.  KA88EBATTM: 
8.  3030.  A  bUl  for  the  r^ef  of  Tuk  Lam 
Tsui  and  his  wife,  Chung  Lau  Cheung;  to 
the  Committee  on  tbe  Judiciary. 


HOUSE  BILL  JOINTLY  REFERRED 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  ccmsent  that  HJl. 
2626.    the   Hospital    Cost    Containment 


STATEMENTS       ON       INTRODUCED 
BILU3  AND  JOINT  RESOLUTIONS 

By  Mr.  METZENBAUM  (for  him- 
self, Mr.  Wn.i.TAMS,  Mr.  Rbclb, 
Mr.  Randolph,  Mr.  Tsongas,  and 
Mr.  Levin): 
S.  2021.  A  bUl  to  provide  effective  and 
elQcient  youth  employment  program  de- 
signed to  improve  career  opportunities 
for  youth  between  the  ages  of  18  and  24, 
particularly  economically  disadvantaged 
youth,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 


•  Mr.  METZENBAUM.  Mr.  PreridBit, 
Senators  Willums,  Rxmlb,  BAinouH, 
TsoNCAs,  and  \Mnm  Join  me  todaj  In  In- 
troducing the  Yonth  Employment  Act  of 
1979.  a  bill  designed  to  create  1 
youth  employment  project*  in  the 
of  energy  conaervatian  and  devdofiaient. 
A  decade  ago,  in  napaoat  to  aodal  un- 
rest in  our  cities,  we  developed  a  nuinlier 
of  national  programs  deslgnwl  to  opand 
opportunity  for  Americans  who  hate 
been  left  out  of  the  economtft  main- 
stream. Many  of  those  programs  have 
now  been  virtually  dismantled. 

Today,  we  face  a  situation  amang  this 
Nation's  young  peoide  that  could  com- 
pare in  seriousness  to  that  of  the  late 
1960's. 

Today,  nearly  3  million  Americans  be- 
low the  age  of  24  are  unable  to  find  woriL 
And  of  those  3  million,  a  diqnoportiaa- 
ate  number  come  from  minority  groups. 
Among  young  blacks,  for  example,  the 
unemployment  rate  is  now  running  at  the 
extraordinary  level  of  35  percent.  And 
even  this  astronomical  figure  sertoudy 
understates  conditions  in  many  of  oar 
central  cities  where  youth  unemplayment 
levels  of  60  and  70  percent  are  common. 
Unemployment  may  be  a  temporary 
phenomenon  for  many  young  people.  But 
for  others,  it  will  mean  moving  Into 
adulthood  without  having  had  the  op- 
portunity to  mount  the  first  steps  in  the 
careo*  laddor.  Unemployment  rates  drop 
by  half  between  the  teens  and  earl^ 
twenties,  but  for  youth  who  are  out  of 
woiic  at  age  20  to  24.  when  careers  and 
families  are  usually  started,  the  proldems 
are  iiartlcularly  serious. 

This  Nation  cannot  afford  to  raise  a 
whole  generation  of  potential  parents 
and  young  adults  who  have  never  bdd 
a  Job  or  established  themselves  In  the 
Job  market.  We  cannot  afford,  in  othor 
words,  to  allow  the  unemployed  youth 
of  today  to  become  tomorrow's  wdfare 
recipients. 

The  bill  that  we  are  Introducing  to- 
day is  designed  to  attack  youth  unem- 
ployment by  providing  training  and 
career  opportunities  In  an  area  <A  great 
national  need— energy  conservation  and 
development.  And  this  is  an  area  as  mSk 
that  will  geno^te  new  Jobs  in  a  large 
number  in  the  years  to  come. 

This  legislation  will  create  a  Na- 
tional Youth  Employment  Commlssian. 
charged  with  Implonenting  large  scale 
multiyear  projects  in  such  areas  as 
weath^rixatlon,  alternative  energy  de- 
vdcHiment.  mass  transportation  and  low- 
head  hydroelectric  dam  restwatlon. 
Projects  wUl  be  located  in  areas  of  hl^ 
unemidoyment.  and  will  be  initiated  and 
devdoped  at  the  local  levd. 

Unlike  current  youth  employment  pro- 
grams, each  of  these  ivojeets  win  last 
a  minimum  of  2  years,  a  long  enough 
period  to  build  in  upward  mobility  for 
participants.  Thus,  a  ^rplcal  "entry 
level"  participant  may  in  tbe  first  year 
leam  good  work  habits  like  punctuality, 
attendance,  and  job  responsibility.  In 
the  second  year,  he  or  she  wlU  be  able 
to  move  up  within  the  project  under  the 
supervision  of  the  skilled  tradesmen  who 
will  serve  as  supervl8(ny  peraonncL 
Throui^    this    structure,    participants 
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win  have  a  solid  experience  In  the  real 
world  of  work  and  will,  I  believe,  emerge 
as  emidoyable.  highly  motivated  indi- 
vkhials. 

PtnaUy.  by  concentrating  on  energy 
conservation  and  development,  the  proj- 
ects will  provide  individual  communities 
with  energy  improvements  of  long-term 
value.  And  for  the  economy  as  a  whole, 
this  program  will  help  to  meet  our 
urgent  national  need  for  skilled  man- 
power In  the  energy  field.  According  to 
the  Joint  Economic  Committee,  aggres- 
sive development  by  this  country  of  re- 
newable energy  sources  could  create  as 
many  as  3  million  permanent  Jobs  by 
the  end  of  the  IMO's. 

Mr.  President,  this  legislation  is  not 
meant  to  replace  our  current  youth  em- 
ployment programs.  Rather,  it  will 
strengthen  them  by  testing  a  new,  inno- 
vative and  realistic  approach  to  two  of 
the  Nation's  most  critical  problems. 

Vtr.  President,  I  ask  unanimous  con- 
sent that  a  section- bv-section  analysis 
and  the  text  of  the  biU  be  printed  in  the 

RtCOIB. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Rbcoio,  as  follows: 
8.  ao2i 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  Statea  of 
America  in  Congreat  atemhled.  That  thla 
Act  noay  b*  cited  m  the  "Youth  Kmployment 
Act". 

■TATXM  nrr  or  pusrosi 

Sec.  a.  It  la  the  purpoee  of  thU  Act  to  pro- 
vide for  the  deyelopment.  selection,  and  Im- 
plementation of  multlyear  large  scale  proj- 
ects In  areas  of  energy  development  and 
energy  conservation  under  which  youth,  par- 
ticularly economically  disadvantaged  youth, 
will  be  provided  with  career  employment  op- 
portunities. 

DEnNmONS 

See.  3.  Aa  used  In  this  Act: 

(I)  The  term  "area  of  substantial  unem- 
ployment" means  any  area  of  sufficient  size 
and  scop*  to  sustain  a  public  service  employ- 
ment program  and  which  has  an  average  rate 
of  unemployment  of  at  least  0.5  percent  for 
any  three  consecutive  months  within  the 
most  recent  12-month  period  as  determined 
by  the  Secretary  of  LAbor. 

(3)  The  term  "Commlaslon"  means  the 
Youth  Employment  Oommlaslon  established 
under  section  6. 

(3)  The  term  "Executive  Director"  means 
the  fiiecutlve  Director  of  the  Youth  Employ- 
ment Commission. 

(4)  The  term  "FMeral  executive  agency" 
means  any  department,  agency,  or  Independ- 
ent establishment  of  the  executive  branch 
of  the  Ctovemment.  Including  any  wholly 
owned  government  corporation. 

'B)  The  term  "lower  living  sUndard  budg- 
et" means  that  Income  level  (adjusted  for 
regional,  metropolitan,  urban,  and  rural  dif- 
ferences and  family  sl»)  determined  an- 
nually by  the  SecreUry  of  Labor  based  uoon 
the  most  recent  "lower  living  family  budget" 
Issued  by  the  Secretary. 

(6)  The  term  "prime  sponsor"  means  any 
prime  sponsor  designated  under  section  101 
of  the  Comprehensive  Employment  and 
Training  Act. 

(7)  The  term  "SUte"  means  each  of  the 
several  States,  the  DUtrlct  of  Columbia,  the 
Commonwealth  of  Ruerto  Blco.  the  Vlnrtn 
Islands.  Ouam.  American  Samoa,  the  Trust 
Territory  of  the  Padflc  Utends  and  the 
Northern  Mariana  Islands. 

(8)  The  term  "aupoorttve  servlcea"  means 
services  which  are  designed  to  contribute  to 


the  employablUty  of  participants,  enhance 
their  employment  opportunities,  assist  them 
In  retaining  employment,  and  facUltate  their 
movement  Into  permanent  employment  not 
subsidized  under  the  Act.  Supportive  services 
may  Include  health  care,  transportation,  tem- 
porary shelter,  child  care,  and  financial 
counseling  and  assistance. 

(9)  The  term  "underemployed  Individuals" 
means — 

(A)  Individuals  who  are  working  part-time 
but  seeking  full-time  work:  or 

(B)  Individuals  are  working  full-time  but 
receiving  wages  not  In  excess  of  the  higher 
of— 

(I)  the  poverty  level  determined  In  ac- 
cordance with  criteria  as  established  by  the 
Director  of  the  Office  of  Management  and 
Budget;  or 

(II)  86  percent  of  the  lower  living  standard 
Income  level. 

(10)  The  term  "unemployed  Individuals" 
means — 

(A)  Individuals  who  are  without  Jobs  and 
who  want  and  are  available  for  work;  or 

(B)  (I)  In  cases  permitted  by  regulations 
of  the  Commission.  Individuals  who  are  tn- 
•titutlonallzed  In.  or  have  been  released 
from  a  prison  hospital  or  similar  institution, 
or  are  clients  of  a  sheltered  workshop;  or 

(11)  Individuals  who  receive,  or  whose 
families  receive,  supplemental  security  In- 
come or  money  payments  pursuant  to  a 
State  plan  approved  under  title  I,  rv,  X,  or 
XVI  of  the  Social  Security  Act  or  would  as 
defined  in  regulations  to  be  Ifsued  by  the 
Secretary  of  Labor,  be  eligible  for  such  pay- 
ments but  for  the  fact  that  both  parents 
are  present  in  the  home  (I)  who  are  deter- 
mined by  the  Secretary  of  Labor  In  con- 
sultation with  the  Secretary  of  Health, 
Education,  and  Welfare,  to  be  availably  for 
work  and  (II)  who  are  either  persons  with- 
out Jobs,  or  persons  working  In  Jobs  provid- 
ing Insufficient  Income  to  support  their 
families  without  welfare  assistance. 

The  determination  of  whether  Individuals 
are  without  Jobs  shall  be  made  In  accordance 
with  criteria  used  by  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor  In 
defining  Individuals  as  unemployed,  but 
such  criteria  shall  not  be  applied  differently 
on  account  of  an  Individual's  prevlotu 
employment. 

(II)  The  term  "unit  of  general  local  gov- 
ernment" means  any  city,  municipality, 
county,  town,  township,  parish,  village,  or 
other  geheral  purpoee  political  subdivision 
wMch  has  the  power  to  levy  taxes  and  spend 
funds,  as  well  as  general  corporate  and 
police  powers. 

(13)  The  term  "young"  means  any  indi- 
vidual who  has  attained  18  years  of  age  but 
has  not  attained  36  years  of  age. 

AtrrHoaizATToir  or  APmopatAnoMs; 
aisnvATioMa 
Sec.  4.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  Act  (other  than  administrative  expenses 
and  independent  evaluation  expenses) 
tl.00O.OO0,(X)O  for  the  fiscal  year  1081  and 
for  each  of  the  succeeding  years  ending  prior 
to  October  1,1086. 

(b)  There  are  authorized  to  be  appropri- 
ated 836,000.000  for  administrative  expenses 
Including  expenses  relating  to  project  selec- 
tion and  expenses  relating  to  the  Independ- 
ent evaluation  of  projects  assisted  under 
this  Act,  836,000.000  for  the  fiscal  year  1081 
and  816,000.000  for  the  fiscal  year  1083  and 
for  each  of  the  succeeding  fiscal  years  ending 
prior  to  October  1,  1086. 

(c)  Notwithstanding  any  other  provision 
of  law  not  less  than  6  percent  nor  more  than 
10  percent  of  amounts  appropriated  for  the 
fiscal  year  1081  and  for  each  of  the  fuccee** 
Ing  fiscal  years  ending  prior  to  October  1. 
1086.  foi^ 

(1)  mass  transportation  proJecU  supplies 


assisted  by  the  Department  of  Ttanaporta- 
tlon, 

(3)  solar  energy  development  projects 
suppUes  assisted  by  the  Department  of 
Energy. 

(3)  low -head  hydroelectric  dam  projects 
supplies  assisted  by  the  Department  of 
Energy. 

(4)  Weatherlzatlon  projects  aupplles  ••• 
slsted  by  the  Department  of  Energy  and  by 
the  Community  Services,  and 

(5)  alternative  fuels  projects  suppUea  as- 
sisted by  the  Department  of  Energy  and  by 
the  Synthetic  Fuels  Corporation  Adminis- 
tration. 

shall  be  reeerved  and  made  available  for 
proJecU  selected  by  the  Commission  and 
carried  out  under  section  13. 

(d)  Notwithstanding  any  other  provision 
of  law,  unless  enacted  In  specific  limitation 
of  the  provisions  of  this  subeectlon,  any 
funds  appropriated  to  carry  out  this  Act, 
which  are  not  obligated  prior  to  the  end  of 
the  fiscal  year  for  which  such  funds  were 
appropriated,  shall  remain  available  for  obli- 
gation during  the  succeeding  fiscal  year  and 
any  funds  obligated  In  any  fiscal  year  may 
be  expended  during  a  period  of  two  years 
from  the  date  of  obligation. 
TOUTH  ufPLOTMSMT  raoasAX  AtrrBoaoBi 
Sec.  5.  The  Commission  Is  authorized.  In 
accordance  with  the  provisions  of  this  Act 
to  carry  out  a  Youth  Employment  Program 
under  which  eligible  energy  conservation  and 
energy  development  projecta  are  aelected  and 
developed  by  the  Commission  and  carried  out 
under  agreement  with  Federal  executive 
agencies.  States,  units  of  general  piupoee 
local  government  and  nonprofit  corporations 
In  order  to  provide  eligible  youth  with  career 
employment  opportunities. 

TOVTH  KMnOTlUNT  COMMISSIOIf  XSTABUSKKB 

Szc.  8.  (a)  There  Is  established,  as  an  In- 
dependent establishment  of  the  executive 
branch  of  the  United  Statea  Oovemment,  the 
Youth  nnployment  Commlaslon. 

(b)  The  Commission  shall  be  composed  of 
0  members  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate. Individuals  aball  be  appointed  on  the 
basis  of  their  expertise  in  the  fields  of  human 
resource  management,  energy  conservation, 
energy  development  and  other  technical 
fields  related  to  the  functions  to  be  per- 
formed by  the  Commission.  In  making  ap- 
pointments the  President  shall  give  due  con- 
sideration to  individuals  who  represent  busi- 
ness, labor,  community- based  organizations, 
representatives  of  units  of  general  local  gov- 
ernment and  the  general  pubUc. 

(c)  The  terms  of  office  of  each  member  of 
the  Commission  shall  be  8  years,  except 
that — 

( 1 )  any  member  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term 
for  which  his  predecessor  waa  appointed  ahall 
be  appointed  for  the  remainder  of  aucb  term: 
and 

(3)  the  terms  of  the  members  first  taking 
office  shall  be  designated  by  the  President  at 
the  time  of  appointment,  3  for  a  term  of  one 
year,  3  for  a  term  of  3  years,  and  3  for  a  term 
of  3  years. 

(d)(1)  The  President  shall  select  one  of 
the  members  to  serve  as  chairman  of  the 
Commission,  and  the  member  so  designated 
shall  serve  aa  chairman  for  the  duration  of 
the  term  of  hla  appointment  aa  a  member. 

(3)  Vacandee  In  the  membership  of  the 
Commission  shall  not  Impair  the  power  of 
the  Commlaslon.  Five  members  shall  con- 
stitute a  quorum  for  the  transaction  of  busi- 
ness, but  any  number  may  conduct  hearings. 

(e)  The  members  of  the  Commission  shall 
receive  compenaatlon  at  a  rat*  equal  to  the 
dally  rate  prescribed  for  08-18  of  tb*  0*n- 
eral  Schedule  under  section  6833  of  title  8, 
United  State*  Code,  Including  traveltlm*  for 
each  day  they  are  engaged  In  the  perform- 


ance of  tbelr  duties  as  members  of  the  Com- 
mission and  shaU  be  entitled  to  reimburse- 
ment for  travel,  subsistence,  and  other 
necessary  eq>enaes  incurred  by  them  In 
carrying  out  functlona  of  the  Commission. 

(f )  No  member  of  the  Commission  under 
this  Act  shaU  cast  a  vote  on  any  matter 
which  has  a  direct  bearing  on  services  to  be 
provided  by  that  member  (or  any  organiza- 
tion which  that  member  directly  represents) 
or  vote  on  any  matter  which  would  finan- 
cially benefit  the  member  or  the  organiza- 
tion which  the  member  represents. 

(g)  (1)  There  shall  be  In  the  Commission 
an  Executive  Director  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate. 

(3)  Section  6314  of  title  6,  United  States 
Code,  Is  smended  by  adding  at  the  end  there- 
of the  following  new  Item: 

"(70)  Executive  Director,  Youth  Bnploy- 
ment  Commission.". 

rDwcTTOMS  or  thz  commission 

Szc.  7.  (a)  The  Commissioner  shall — 

(I)  establish  procedures  for  the  develop- 
ment and  selection  of  eligible  projects  de- 
signed to  provide  eligible  youth  with  career 
employment  opportunities; 

(3)  (A)  enter  Into  agreements  with  Fed- 
eral e«'ecutlve  agencies.  States,  units  of  gen- 
eral Durpose  local  (rovernment  and  nonnroflt 
private  corporations  to  carry  out  projects 
developed  and  selected  under  clause  (I)  of 
tMs  snbsection;  and 

(B)  enter  Into  arran<rement8.  Including,  If 
reces«arv.  transfer  payments,  to  carry  out 
the  oro visions  of  section  13:  and 

(3>  monitor  and  evaluate  the  projects  se- 
lected under  this  Act.  with  particular  atten- 
tion on  efficient  operation  of  such  protects 
and  evaluation  of  the  potential  for  sumess 
of  nr>enin<>'  career  opportunities  to  partici- 
pating youth. 

(b)  In  carrying  out  Its  general  functions 
under  subsection  (a)  of  this  section,  the 
Commission  shall — 

(1)  develop  standards  and  criteria  for  the 
relectlon  of  eligible  protects: 

(3)  solicit  and  otherwise  encourage  the 
development  of  Innovative  proposals  for 
energy  conservation  or  energy  development 
prolects  suitable  fur  the  purpose  of  this  Act: 

(3)  establish  criteria  for  the  rating  of  eli- 
gible nrojects  based  upon  the  potential  for 
projects  to  provide  career  opportunities  to 
eligible  participating  youth  and  to  rate  such 
protects: 

(4)  Identify  Federal  executive  agencies 
having  responsibility  for  conducting  eligible 
projects  and  similar  energy  conservation  and 
energy  development  orojects,  and  encourage 
States,  units  of  general  local  government  and 
nonorofit  n<-lvnt.e  orennl'^atlons  to  make  pro- 
posals for  eligible  projects; 

(6)  provide  for  administrative  and  support 
services  of  projects  selected  through  agree- 
ments entered  Into  In  accordance  with  sec- 
tion 13,  oartlculsrly  agreements  with  States, 
units  of  general  purpose  local  government, 
and  private  nonprofit  corporations:  and 

(6)  supervise,  monitor,  and  evaluate  proj- 
ects selected,  particularly  evaluate  the  suc- 
cess of  such  projects  In  providing  career 
opnort."nltl»8  for  participating  youth. 

(c)  The  Commission  shall  prepare  an  an- 
nual reoort  to  the  President  and  to  the  Con- 
gresa  concerning  the  activities  of  the  Oom- 
mlaalon,  Including  a  description  of  the  prog- 
ress of  protects  selected  and  assisted  under 
this  Act  and  new  Ideas  develooed  as  a  result 
of  the  conduct  of  such  projects,  together  with 
•uch  recommendations,  including  recom- 
mendations for  legislation  as  the  Commis- 
sion deems  appropriate. 

ADMlNISlaATIVK  PSOVISIOWS 

Sac.  8.  (a)  In  order  to  carry  out  the  func- 
tions of  the  Commission  under  this  Act  the 
Executive  Director,  under  the  general  dlrw- 


tlon  and  supervlsloa  of  the  Onmmlaskm.  Is 
authorised  to — 

(I)  preacrllw  such  regulations  as  he  deems 
necessary  to  carry  out  the  proyistons  of  this 
Act: 

(3)  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act; 

(3)  receive  money  and  other  property  do- 
nated, bequeathed  or  devised,  without  con- 
dition or  restriction  other  than  that  it  will 
be  used  for  the  purposes  of  the  Commission, 
and  to  use.  sell,  and  otherwise  dlspoae  of 
such  property  for  the  purpoee  of  carrying  out 
the  functions  of  the  Commlsalon  tinder  thla 
Act; 

(4)  receive,  and  use.  sell,  or  otherwise  dis- 
pose of.  In  accordance  with  paragraph  (3) 
money  and  other  praptTty  donated,  be- 
queathed, or  devised  to  the  Commission  with 
a  condition  or  restriction  Including  a  condi- 
tion that  the  Commission  use  other  funds  of 
the  Commission  for  the  purpose  of  the  gift; 

(6)  conduct  such  planning  studies  and 
hold  such  hearings  as  may  be  required  to 
carry  out  the  provisions  of  this  Act: 

(6)  secure  from  any  Federal  executive 
agency,  including  any  Independent  establish- 
ment or  Instrumentality  of  the  United 
States,  or  from  any  State  or  unit  of  general 
local  government.  Information,  estlnuites  and 
statistics  required  in  the  performance  of  his 
functions  under  this  Act; 

(7)  obtain  the  services  of  experts  and  con- 
sultants in  accordance  with  the  provisions 
of  section  3100  of  title  6.  United  States  Code; 

(8)  accept  and  utilize  the  services  of 
voluntary  and  noncompensated  personnel 
and  reimburse  them  for  travel  expenses,  in- 
cluding per  diem  as  authorized  by  section 
5703  of  title  5,  United  States  Code; 

(0)  enter  Into  contracts,  grants,  agree- 
ments or  other  arrangements,  or  modifica- 
tions thereof  to  carry  out  the  provisions  of 
this  Act: 

(10)  provide  for  the  making  of  such  re- 
ports (including  fund  accounting  reports) 
and  the  filing  of  such  applications  in  such 
form  and  containing  such  information  as 
the  Executive  Director  may  reasonably  re- 
quire: 

(II )  withhold  funds  otherwise  payable  un- 
der this  Act.  but  only  in  order  to  recover  any 
amounts  expended  in  the  current  or  im- 
mediately prior  fiscal  year  in  violation  of 
any  provision  of  this  Act.  or  any  term  or 
condition  of  agreements  entered  Into  by  the 
Commission  under  this  Act; 

(12)  make  advances,  progress,  transfer  and 
other  payments  which  the  Administrator 
deems  necessary  to  carry  out  the  provisions 
of  this  Act  without  regard  to  the  provisions 
of  section  3648  of  the  Revised  Statutes,  as 
amended  (31  U.S.C.  529) ;  and 

(13)  make  other  necessary  expenditures. 
(b)  Each  such  Federal  executive  agency  Is 

authorized  and  directed  to  furnish  such  in- 
formation, estimates,  and  statistics  directly 
to  the  Commission  upon  written  request 
made  by  the  Executive  Director. 

KUCIBUC   PAKTICIPANTS 

Sec.  0.  (a)  Each  participant  In  any  project 
assisted  by  the  Ck>ininlsslon  under  this  Act 
shall  be  a  youth — 

(1)  who  la  unemployed  or  underemployed, 
and 

(3)  who  resides  with  a  family  which  has. 
or  If  not  residing  with  a  family  has.  an  in- 
come equal  to  or  less  than  85  percent  of  the 
lower  living  standard  Income  level, 
and  who  Is  not  attending  an  educational  in- 
stltuUon.  as  defined  by  the  Executive  Direc- 
tor of  the  Commission,  on  more  than  a  half- 
time  basis. 

(b)  Such  participants  must  be  citizens  or 
permanent  residents  of  the  United  States. 

(c>  For  purposes  of  ellelblllty  for  partici- 
pation in  an  eligible  proiect  under  this  Act. 
no  youth  shall  be  considered  as  unemployed 


nnlfisi  such  youth  ba*  b**n 
at  least  seven  conseeutlv*  days. 


for 


Sac.  10.  (a)  No  finanrlal  aaststoniw  sliaU 
be  provided  under  this  Act  and  ao  project 
shall  be  conducted  undar  section  IS  iiiiliaa 
the  OommlsBlon  detennines  tlutt — 

(1)  the  project — 

(A)  mvolTcs  a  program  at  anaig 
vation  or  energy  devdopnent,  cneli  as  i 
energy  development,  low-bead  hydiuulaiUle 
dam  iwtotatloa,  synthetic  fuel  ptodnrtlOB 
weatherlzatlon  programa.  inaas  txaaaporta- 
tlon  progranM,  and  the  development  of  new 
eneegy  aources,  and 

(B)  offers  potential  for  contributing  to 
career  opportunities  for  youth; 

(C)  wlU  be  located  In  an  area  at  sohstaa- 
tial  unemployment; 

(D)  wUI  ptoTide  at  least  2B0  Job  ovpor- 
tunltles  for  yonth; 

(B)  wUl  take  at  least  two  yean  from  the 
date  on  which  an  agreement  under  sectkm 
13  is  entered  into  to  cnnylete;  and 

(F)  wUl  offer  youth  partlclpanU  a  range 
of  employment  <yport»inltle*  and  advance- 
ment opportunities. 

(b)  The  CommlasKm  ahall  devdop  objec- 
tive criteria  for  the  aelectlon  of  projects  eon- 
slstent  with  the  provialons  of  this  ssetlow 
and  aecUon  11  and  ahall  submit  the  crttarta 
aa  part  of  the  first  annual  report  to  the  Con- 
gress required  under  aectlon  7(c).,  . 
raoncr  aB.acTiuH 

Sbc.  11.  (a)  The  Commlaalon  sbaU  pre- 
scribe standards  for  the  development  and 
selection  of  projects  which  enoonrage  pro- 
posals for  large  scale  projecta  dealgned  to 
meet  the  requlronenta  of  section  10(a) . 

(b)  The  atandards  required  by  this  sse- 
tlou  ahall  provide  for — 

(1)  the  develofunent  of  propoeala  for  en- 
ergy oonaervattoa  or  energy  developaMnt 
proJecU  ^McUytng  the  detailed  etnplOTment 
needa  and  profiles  for  each  such  project; 

(3)  the  costs  of  each  such  project; 

(3)  linkages  for  the  youth  opportunities 
element  of  each  such  project  with  prime 
sponsors  and  other  inatltutlans  and  organlaa- 
tlons.  Including  commtmlty  beaed  organi^- 
tions  which  can  contribute  to  employment 
opportunities  for  youth; 

(4)  a  detaUed  deecripUon  of  administra- 
tive arrangonents  for  carrying  out  the  proj- 
ect; and 

(5)  a  list  of  human  resource  spedallsts.  en- 
gineers and  managers  required  to  continually 
review  the  proposals  developed  under  this 
subsection. 

(c)  (I)  The  Commlsalon  shaU,  In  aooord- 
ance  with  the  provlalona  of  thla  auheettton. 
re;lew  each  planning  propoaal  developed  un- 
der this  section  for  the  purpoee  of  setting 
time  tables  and  ranking  the  projects  for  se- 
lection under  this  Act. 

(3)  Once  In  each  fiscal  year  the  OommU- 
slon  shall  subnUt  the  pn^Msala  developed 
under  this  subeectlon  to  independent  ex- 
perts tot  review  and  comment. 

(3)  After  the  review  required  by  paragraph 

(3)  of  thla  subsection  t»'-  r->'^—'~-' '--n 

rank  the  projects  In  the  order  of  the  capacity 
of  such  projects  to  carry  out  the  purpoee  of 
thU  Act  and  the  tlmellneas  with  which  such 
projects  may  be  Initiated. 

ASMnnsTSATivB  Aoaancnns 

Sac.  13.  (a)  From  amounts  appropriated 
under  section  4(a).  the  Commlaalon  shall 
provide  financial  assistance  to  Federal  execu- 
tive agencies.  State  agencies,  unite  of  fcneral 
local  government,  and  nonprofit  private  cor- 
porations pursuant  to  agreemente  entered 
into  by  the  head  of  such  agency,  govern- 
ment, or  organization. 

(b)  Bach  such  agreement  shall  contain 
nrovisions  which — 

(1)  set  forth  a  fuU  description  of  the  eligi- 
ble project  consistent  with  the  provisions  of 
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netloiw  10  and  11  together  with  mbutuiom 
th«t  •  preferanos  will  b«  glTen  for  tb«  em- 
ploy of  eligible  youth; 

(3)  eet  forth  errangemente  for  en  employ- 
eblUty  plen  for  youth  pertldpente  which — 

(A)  deecrlbe  atendenle  for  preference  by 
■oeh  youth: 

(B)  provide  maaeaementa  at  periodic  inter- 
Tela  of  the  performanoe; 

(C)  provide  proceduraa  for  the  termination 
of  youth  who  do  not  perform  adequately: 

(D)  dcacrlbe  in  detail  the  aupportlve  aerv- 
Icea  for  youth;  apd 

(■)  aauranoee  that  the  youth  wUl  receive 
training  and  education  opportunltlee  de- 
algned  to  improve  the  opportunity  of  auch 
youth  for  career  advancement; 

<S)  eat  forth  a  deacrlptlon  of  the  apeclal 
vocational  training  and  education  elementa 
of  thia  employabUity  pi«n  deacrlbed  in  the 
prevloua  clauae  which  will  be  carried  out  aa 
an  Integral  part  of  the  eligible  project  and 
will  be  dealgned  to  increaae  the  career  ad- 
vancement potential  of  participating  youtha; 

(4)  aet  forth  a  deacrlptlon  of  the  produc- 
tion and  organization  tecbniquea  which 
will  be  employed  In  carrying  out  the  eligible 
project  and  the  provialons  for  adequate  mate- 
rlala  and  auppllea  which  will  be  available  In 
carrying  out  the  eUglble  project; 

(5)  set  forth  aaaurancea  that  an  adequate 
numl>er  of  aupervlaory  personnel,  adeqtiately 
trained  in  akllla  needed  to  carry  out  the  proj- 
ect and  to  Inatruot  the  eligible  participating 
youth,  will  be  available  in  carrying  out  the 
eligible  project: 

(8)  In  the  caae  of  Federal  executive  agen- 
cies, contain  aaaurancea  that  exiating  re- 
aourcea  and  stair  will  be  uaed  In  carrying 
out  the  eligible  project: 

(7)  conUin  provlalona  designed  to  inaure 
that  any  appropriate  local  prime  aponaor 
may.  If  feaalble,  be  involved  In  providing 
aupportlve  aervicea  together  with  provlalona 
for  reimburaement  for  such  aervicea; 

(8)  aet  forth  provisions  for  admlnlatratlve 
and  organizational  arrangementa  neceaaary 
to  carry  out  the  eligible  project;  and 

(9)  aet  forth  auch  other  aaaiirancea.  ar- 
rangementa and  condltiona  conalatent  with 
the  provlalona  of  thia  Act.  Including  the  ape- 
clal conditions  required  under  aectlon  14,  aa 
the  Commlaalon  deema  neceaaary. 

(c)  The  Secretary  shall,  aa  soon  as  prac- 
ticable after  the  date  of  enactment  of  this 
Act.  prepare  and  Issue  regulations  to  carry 
out  the  provisions  of  subsection  (a)  of  this 
aectlon. 


BVATtoNs  roa  apsciAi.  tooth  ntpioTMnrr 

PBOJKTTS 

8zc.  IS.  (a)  From  funda  reaerved  purau- 
ant  to  section  4(b),  the  commlaalon  la  au- 
thorized to^ 

(1)  take  whatever  action  and  make  what- 
ever arrangements,  including  the  transfer 
of  funda,  to  develop  and  conduct  Jointly 
with  the  Secretary  of  TranaporUtlon,  the 
Secretary  of  Energy,  and  the  Director  of  the 
Community  Services  Administration,  aa  the 
caae  may  be.  eligible  projecu  aubject  to 
the  reaervatlon  contained  In  aectlon  4(b) 
with  the  added  component'of  providing  eligi- 
ble youth  with  career  employment  opoor- 
tunltlea: 

(3)  make  such  arrangementa  with  the  Sec- 
retary of  Transportation,  the  Secretary  of 
Energy,  the  Director  of  the  Community  Serr- 
icea  Administration,  and  the  bead  of  any 
other  Faderal  executive  agency,  having  re- 
aponalbilitlea  under  thia  aecUon,  aa  the  caae 
may  be,  to  carry  out  Jointly  the  projecta  to 
which  thia  section  appllea  purauant  to  agree- 
ments entered  Into  which  substantially  com- 
ply with  the  provisions  of  this  Act,  espe- 
cially the  provlalona  of  aectlon  12  relating 
to  administrative  agreements,  and  the  pro- 
visions of  section  14  relaUng  to  neelal 
conditions. 

(b)  Wotwlthstand Ing  any  other  provision 
or  law  and  to  the  extent  necessary  in  the 


administration  of  this  saetloiK  the  bead  of 
any  Vadaral  executive  agency  administering 
a  project  which  u  subject  to  the  provisions 
of  this  aactlon  shall  waive  any  admlnlstraUve 
provlaUm  with  reelect  to  aUocaUon,  allot- 
ments, resarvaliuua.  prlorlUea,  or  planning 
and  application  requlremeuU  of  the  appro- 
priate acUvlty  or  project  which  Is  subject 
to  the  provlsloiis  of  subsection  (a)  of  this 
section. 

(c)  TlM  Secretary  of  TranaporUtlon.  the 
Secretary  of  Knergy,  the  Director  of  the  Com- 
munity Serrloss  Administration,  and  the 
head  or  any  other  Mdoral  executive  agency 
having  raqxtnalbllltlas  under  thu  aecUon  are 
authorlaod  and  directed  to  cooperate  with 
the  Oommtaaton  In  the  admlnlatraUon  of  the 
provialons  of  thia  aectlon. 

ancxat.  coMmnoNa 

Sac.  14.  (a)  Ttom  Commlaalon  ahall  not  pro- 
vide flnanclal  aaalatance  under  this  Act  for 
any  project  unless  the  following  conditions 
are  met. 

(b)  No  eligible  youth  shaU  be  excluded 
from  participation  in.  denied  the  beneflte  of. 
subjected  to  discrimination  under,  or  denied 
employment  in  the  administration  of  or  in 
connection  with  any  eligible  project  because 
of  race,  color,  religion,  aez,  naUonal  origin, 
age,  handicap,  or  poUtical  aflUiatlon  or  belief. 

(C)  (1)  Batee  of  pay  for  youth  employed  in 
eligible  projecte  under  this  Act  shall  be  no 
leas  than  the  higher  of— 

(A)  the  minimum  wage  under  section  8 
(a)(1)  of  the  Fair  LatMr  Standarda  Act  of 
1938: 

(B)  the  State  or  local  minimum  wage  for 
the  moat  nearly  comparable  employment:  or 

(0)  the  preWoilng  ratea  of  pay,  if  any.  for 
ocoupatlona  and  job  classifications  of  indi- 
viduals employed  by  the  same  employer,  ex- 
cept that— 

(1)  whenever  the  recipient  of  aaatttance 
havlnc  an  agreement  under  aecUon  12  of  thia 
Act  has  entered  Into  an  agreement  with  the 
employer  and  the  labor  organization  rep- 
resenting employees  engaged  in  sinUlar  work 
In  the  same  area  to  pay  leaa  than  the  rates 
provided  In  this  paragraph,  youtha  may  be 
paid  the  ratea  specltted  in  auch  agreement: 

(11)  whenever  an  existing  Job  la  reclaaalfled 
or  reatructured,  youtha  employed  in  auch 
Joba  aliall  be  paid  at  ratea  not  leaa  than  are 
provided  under  paragraph  (1)  or  (3),  but  If  a 
labor  organization  repreeents  employeee  en- 
gaged in  almUar  work  in  the  aame  area,  auch 
youtha  ahall  be  paid  at  ratea  apecined  in  an 
agreement  entered  into  by  the  appropriate 
recipient,  the  employer,  and  the  labor  oiga- 
nization  with  respect  to  auch  reclaaalfled  or 
reetructured  Jobe.  and  if  no  agreement  la 
reached  within  thirty  daya  after  the  Initia- 
tion of  the  agreement  procedure  referred  to 
In  thia  clauae  the  labor  organization,  re- 
cipient, or  employer  may  petition  the  Com- 
mlaalon, who  ahall  eatabllah  appropriate 
wagea  for  the  reclaaalfled  or  reatructured 
poeltlona,  taking  Into  account  wagea  paid  by 
the  aame  employer  to  peraona  engaged  in  alm- 
ilar  work  and  ratea  esUbliahed  by  the  Sec- 
retary of  Labor  under  aectlon  442  (3)  of  the 
Comprehenalve  Employment  and  Training 
Act:  and 

(111)  whenever  a  new  or  different  Job  claa- 
alflcation  or  occupation  is  established  and 
there  is  no  dispute  with  respect  to  such  new 
or  different  Job  claaalflcation  or  occupation, 
youtha  to  be  employed  In  auch  Jobe  ahall  be 
paid  at  ratea  not  leea  than  are  provided  In 
paragraph  (1)  or  (2).  but  if  there  la  a  die- 
pute  with  respect  to  auch  new  or  different  Job 
claaalflcation  or  occupation,  the  Commla- 
alon, ahall  within  30  daya  after  receipt  of  the 
notice  of  proteat  by  the  labor  organisation 
repreeentlng  employees  engaged  in  almllar 
work  In  the  aame  area,  make  a  determination 
whether  auch  Job  U  a  new  or  different  Job 
claealflcatlon  or  occupation. 

(2)  All  laborera  and  mechanlea  employed 
by    contractors    or    aubcontractora    in    any 


construction,  alteration,  or  repair,  Indnd- 
ing  painting  and  deooratlng  of  projaots. 
buildings,  and  worka  which  are  federally 
aaaiated  under  thU  Act,  ahall  be  paid  waaes 
at  ratea  not  leaa  than  tboae  prevailing  on 
almllar  oonatructlon  in  the  locality  as  de- 
termined by  the  Secretary  of  Labor  In  ac- 
cordance with  the  DavU-Bacon  Aot,  aa 
amended  (40  U.S.C.  278a— 37ear-5) .  The  Sec- 
retary ahall  have,  with  respect  to  sneh 
labor  atandarda.  the  authority  and  fonc- 
tiona  aet  forth  in  Reorganisation  Flan 
Numbered  14  of  1050  (16  F.B.  3178;  84  Stat. 
1287)  and  aectlon  2  of  the  Act  of  June  1, 
1034.  aa  amended  (48  Stat.  048.  aa  amended: 
40  U.S.C.  278(c)). 

(d)(1)  Eligible  projecte  shall  contribute, 
to  the  maximum  extent  feaalble,  to  the 
elimination  of  artificial  barriers  to  employ- 
ment and  occupational  advancement. 

(2)  In  the  admlnlatraUon  of  tflglhle  proj- 
ecu  under  thU  Act,  eligible  youth  par- 
tlclpanu  to  be  eerved  ahall  be  provided 
•maximtun  employment  opportxmltles.  In- 
cluding opportuniUes  for  further  occupa- 
tional training  and  career  advanoement. 

(3)  All  eligible  proJecU,  to  the  maximum 
extent  feaalble.  ahall  contribute  to  occupa- 
tional development,  upward  mobility,  de- 
velopment of  new  caraera,  and  overoomlng 
sex-stereotyping  (including  procedures 
which  will  lead  to  skill  development  and  job 
opportunltlee  for  paitlctpants  In  occupa- 
tions traditionally  limited  to  the  opposlto 
aex). 

(4)  AU  eligible  proJecU  ahall  be  dealgned, 
to  the  maximum  extent  practicable,  con- 
alatent with  every  youth'a  fullest  capabili- 
ties, to  lead  to  employment  opportunlttea 
enabling  partlcipanU  to  Increaae  their 
earned  Inoome  and  to  become  economically 
self-aufflcient. 

(5)  ReclplenU  of  flnanclal  aaalatance 
having  agreementa  under  aectlon  12  of  thia 
Act  ahall  provide  auch  arrangementa  aa  may 
be  appropriate  to  promote  maximum  feasible 
use  of  apprentlceahip  or  other  on-the-job 
training  opportunities  available  under  sec- 
tion 1787  of  tiUe  38,  United  SUtea  Code. 

(e)(1)  All  eligible  youth  employed  In  eU- 
glble projecta  shall  be  provided  workers' 
compensation,  health  Insurance,  unem- 
ployment benefits,  and  other  benefita  and 
working  conditions  at  the  same  level  and 
to  the  same  extent  as  other  employees  work- 
ing a  similar  length  of  time,  d<^ng  the  same 
type  of  work  and  similarly  dasslfled.  Any 
such  claaalflcation  muat  be  reaaonable  and 
must  Include  nonfederally  financed  em- 
ployees, but  within  any  single  classification 
a  distinction  may  be  made  iMtween  youth 
and  other  employees  for  purposes  of  deter- 
mining eligibility  for  partlclpaUon  in  re- 
tirement systems  on  plans  which  provide 
beneflts  based  on  age  or  aervloe,  or  both. 

(3)  Appropriate  health,  aafety  and  other 
atandarda  for  work  and  training  ahall  be 
establlahed  and  maintained. 

(f)  ReclplenU  of  funda  under  thia  Act 
shall  assure  an  adequate  number  of  auper- 
vlaory peraonnel  for  eligible  projecte,  who 
shall  t>e  adequately  trained  in  akllla  needed 
to  carry  out  the  eligible  project  and  to  In- 
atruct  partlclpante  In  akllla  needed  to  carry 
out  a  project. 

(g)  Financial  recorda  relating  to  eligible 
projecte.  and  recorda  of  the  namaa,  ad- 
dreaaee.  positions,  and  aalarlea  of  all  youth 
employed  In  eligible  projecte,  ahall  be  main- 
tained and  made  available  to  the  public. 

(h)  Where  a  labor  organisation  repreeento 
employees  who  arc  engaged  In  similar  work 
In  the  same  area  to  that  proposed  to  be  per- 
formed under  the  eligible  project  which  may 
be  selected  under  aectlon  11  of  thia  Act.  auch 
organizaUon  ahall  be  notified  and  ahall  be 
afforded  a  reaaonable  period  of  time  prior 
to  the  making  of  an  agreement  under  aec- 
tlon 12  in  which  to  make  commente  to 
the  recipient  and  to  the  Commlaalon. 

(1)    No  nongovernmental   Individual.  In- 


aUtutlon.  or  organization  ahall  be  paid 
funds  provided  under  thia  Act  to  cronduct 
an  evaluation  of  any  program  under  this 
Act  If  such  individual,  InstltuUon  or  or- 
ganization Is  associated  with  that  program 
as  a  consultant  or  technical  advisor,  or  In 
any  similar  capacity. 

FATICEMTS 

Sac.  15.  (a)  The  Commlaalon  ahall  pay  to 
each  recipient  having  an  agreement  under 
aectlon  12  of  this  Act,  the  amount  which  the 
recipient  needs  to  carry  out  the  eligible  proj- 
ect under  this  Act. 

( b)  PaymenU  made  to  such  recipienU  may 
be  made  in  inatallmenU,  and  in  advance  or 
by  way  of  reimbursement,  and  in  the  case 
of  Federal  executive  agencies,  by  transfer, 
vrith  necessary  adJustmenU  on  account  of 
overpaymente  or  underpajrmenu.  as  the 
Commission  may  determine. 

BBcoans.  Axrorrs,  sepokts  and  bvaloations 

Sec.  16.  (a)  In  order  to  aasure  that  funds 
provided  under  this  Act  are  used  In  accord- 
ance with  iu  provisions,  each  Federal  execu- 
tive agency,  SUte  agency,  unit  of  general 
local  government  and  nonprofit  private 
organization  receiving  such  funds  shall — 

( 1 )  use  such  fiscal,  audit,  and  accounting 
procedures  as  may  be  necessary  to  assure  (A) 
proper  accounting  for  paymenU  received  by 
It.  and  (B)  proper  disbursement  of  such  pay- 
menU; 

(2)  provide  to  the  Commission  and  the 
Comptroller  General  of  the  United  SUtes  ac- 
cess to,  and  the  right  to  examine,  any  books, 
documenU,  papers,  or  records  as  the  Com- 
mission or  the  Comptroller  General  requires; 
and 

(3)  make  such  reporU  to  the  Commission 
or  the  Comptroller  General  of  the  United 
States  as  the  Commission  or  the  Comptroller 
General  requires. 

(b)  The  Commission  shall  enter  into  con- 
tracts with  qualified  Independent  private 
organizations  to  make  thorough  evaluations 
of  eligible  projecte  assisted  under  this  Act. 
Evaluations  conducted  under  such  contracte 
shall  be  made  periodically  during  the  opera- 
tion of  the  project  and  at  the  conclusion  of 
the  project  with  special  emphasis  on  evalu- 
ating how  the  project  contributed  to  career 
bdvancemeuc  opportunities  for  youth  partic- 
ipants. 

SEcnoN-BT-Sxcnoif  Analtsis 

Section  1.  This  section  identifies  the  short 
Utie  of  the  act  as  the  "Youth  Employment 
Act." 

Section  3-  Statement  of  purpose.  This  sec- 
tion states  the  purpose  of  the  act  as  the  de- 
velopment, selection  and  ImplemenUtion  of 
large  scale  projecte  In  areas  of  energy  de- 
velopment and  energy  conservation  through 
which  youth  are  provided  career  employment 
opportunlttea. 

Section  3.  Definltiona. 

Section  4.  Authorization  of  appropria- 
tions. This  section  authorizes  the  following 
appropriations: 

(A)  ti  billion,  each  year  from  1981  to 
1985: 

(B)  825  million  for  administration  for 
1981  and  815  million  for  1982.  to  1985: 

(C)  Access  by  Touth  Employment  Act 
projecte  to  between  five  and  ten  percent  of 
the  total  funds  available  In  the  following 
areaa: 

Protect  supplies  for  mass  transportation 
provided  through  the  Department  of  Trana- 
porUtlon; 

Project  supplies  for  solar  energy  develop- 
ment provided  through  the  Department  of 
Energy; 

Low-head  hydroelectric  dam  protect  sup- 
plies provided  through  the  Department  of 
Energy: 

Weatherlzatlon  project  supplies  provided 
through  the  Department  of  Energy  and  the 
Community  Services  Administration;   and 


Alternative  fuela  project  aupiflles  provided 
through  the  Department  of  Energy  and  by 
the  Synthetic  Fuels  Corporation. 

Section  5.  Authorizes  the  Touth  Employ- 
ment Commission  to  carry  out  projecte  in 
the  area  of  energy  development  and  energy 
conservaUon  and  to  enter  into  agreemente 
to  carry  out  projecte  through  Federal  agen- 
cies, SUtes.  unite  of  local  government  and 
non-profit  corporations. 

Section  6.  Establishes  a  Youth  Employ- 
ment Commission  composed  of  9  members 
appointed  by  the  President  for  sUggered 
terms.  Meml)erBhlp  will  represent  business, 
labor,  community  based  organizations,  gen- 
eral local  government  and  the  general 
public. 

SecUon  7.  Deacribes  the  functions  of  the 
Commission  such  as  to  develop,  select,  carry 
out,  monitor  and  evaluate  projecte. 

SecUon  8.  Administrative  provisions.  Al- 
lows the  Commission  to  prescribe  regula- 
tions, appoint  personnel,  receive  money,  re- 
ceive gilts,  conduct  studies,  obtain  the  serv- 
ices of  experte,  enter  into  contracte,  wltlihold 
funds  for  agreement  vlolaUons.  and  transfer 
paymente. 

Section  9.  Eligible  partlclpante.  Descriljes 
eligible  partlclpante  as  unemployed  or 
underemployed  (employed  part-time  and 
seeking  full-time  employment)  youth  aged 
18  to  25,  coming  from  a  family  or  having  an 
income  equal  to  85%  of  the  lower  Uving 
sUndard. 

Section  10.  Requires  that  each  project  l>e 
in  areas  of  energy  conservation  or  energ^y  de- 
velopment, provide  career  opportunities  for 
youth,  be  located  in  areas  of  substantial  un- 
employment, last  at  least  two  years  and  pro- 
vide emplojrment  for  250  youth. 

Section  11.  Authorizes  the  Commission  to 
prescribe  sUndards  for  the  development  and 
selection  of  projecte. 

Section  12.  Authorizes  and  esUbllshes  the 
conditions  for  agreemente  with  other  Fed- 
eral departmente.  States,  non-profit  corpora- 
tions, and  local  governmente. 

Section  13.  Authorizes  agreemente  with 
other  Federal  departmente  for  set-aside 
funds. 

Section  14.  Special  conditions.  This  section 
conUlns  an  an tl -discrimination  clause,  pro- 
vides for  safe  working  conditions,  minimum 
wage,  adequate  supervisory  personnel,  noti- 
fication of  appropriate  labor  unions  in  the 
project  area,  adequate  record  keeping  and  a 
Davis-Bacon  provision  with  regard  to  pay- 
ment of  supervisory  personnel. 

Section  15.  Allows  the  Commission  to  ad- 
vance paymente  or  make  installmente. 

Section  16.  Requires  for  accurate  records, 
audlte.  reporte  and  evaluation  of  projecte  by 
the  Ck>mmlsslon.# 

•  Mr.  LEVIN.  Mr.  President.  I  am 
pleased  to  join  my  distinguished  col- 
league from  Ohio.  Senator  Metzenbaum , 
and  other  Senators,  in  introducing  the 
Youth  Employment  Act.  I  believe  that 
the  program  embodied  in  this  bill  simul- 
taneously addresses  two  vital  national 
needs:  the  need  for  adequate  man- 
power— and  womanpower — ^to  vmdertake 
projects  which  will  achieve  energy  sav- 
ings through  conservation  and  expedit- 
ing the  transition  to  alternative  energy 
sources,  and  the  need  to  provide  train- 
ing and  career  opportunities  for  imem- 
ployed  and  underemployed  youth. 

Mr.  President,  we  hear  a  great  deal 
about  the  constraining  effects  which  the 
energy  crisis  has  had  on  our  economy, 
about  the  need  for  belt-tightening,  for 
reducing  our  standard  of  living,  and  so 
on.  And  indeed,  it  is  possible  that  we 
will  need  to  make  some  sacrifices,  as  a 
nation,  if  we  are  to  come  to  terms  with 
our  persistent  problem  of  overdepend- 


ence  upon  imported  olL  But  there  Is  an- 
ottier  side  to  our  oiergy  problems  as 
well,  a  side  which  offers  great  potential 
for  stimulating  new  Industries  based  not 
on  energy  growth  but  ratber  on  energy 
efiBciency . 

Hie  new  industries  which  will  be  de- 
veloping— and  in  fact  have  already 
begun  to  q>ring  up— 4n  nspaoat  to  our 
eneigy  problems  will  require  workers 
with  new  and  different  skills.  Job  oppor- 
tunities will  be  created,  and  we  should 
make  every  effort  to  help  train  those  In 
our  society  who  have  not  been  able  to 
find  satisfactory  employment  In  the 
past,  so  that  they  will  have  the  qualifi- 
cations to  move  into  productive  jobs  in 
the  emerging  "energy-efficiency"  sector 
of  our  economy. 

That  is  where  the  program  established 
by  the  bill  would  make  a  great  contrtbu- 
tion.  The  bill  establishes  a  National 
Touth  Employment  Commission,  which 
will  select  and  fund  energy  conserva- 
tion and  energy  development  projects 
which  provide  eligible  youth  with  career 
empl03mient  opportunities.  The  bill  does 
not  restrict  the  range  of  projects  which 
would  be  eligible  for  assistance  from  the 
Commission:  they  could  include  mass 
transit  projects,  solar  energy  projects, 
low-head  hydroelectric  dam  construc- 
tion or  reactivation,  weatherlzatkm  of 
residential  buildings,  ae  many  others. 
The  critical  point  is  that  these  projects 
will  not  only  contribute  to  the  soluttoD 
of  our  long-term  energy  problems  by 
reducing  our  reliance  on  oil.  iNit  will  also 
provide  ti-aining  for  imemployed  youth 
in  those  skills  which  are  likely  to  be  in 
demand  in  the  future  as  energy-efficien- 
cy industries  become  more  prevalent. 

Mr.  President,  I  believe  that  this  leg- 
islation offers  us  an  opportunity  to  make 
a  concerted  attack  on  two  vital  national 
problems,  and  I  hope  that  my  colleagues 
will  give  it  their  most  serious  considera- 
tion.* 

•  Mr.  RIEGLE.  Mr.  President,  today  I 
am  introducing,  along  with  the  Senator 
from  Ohio  (Mr.  Metzembauv)  and  others, 
the  National  Youth  Initiatives  Act.  As 
the  rest  of  the  country  has  recovered 
from  the  1974-75  recession,  American 
youth  have  continued  to  face  extremely 
high  unemployment.  The  bill  we  are  In- 
troduc^ing  today  will  provide  jobs  for 
many  of  these  young  people  in  projects 
such  as  energy  development  and  con- 
servation which  address  some  of  our  most 
pressing  national  needs. 

According  to  the  Bureau  of  Labor 
Statistics,  unemployment  among  young 
people  aged  16  to  19  was  16.6  percent  in 
October  of  this  year.  Even  among  young 
adults  aged  20  to  24.  unemployment  was 
just  below  double  digits,  at  9.5  percent 
Clearly,  our  young  people  are  already 
facing  a  severe  recessitm  that  may  crip- 
ple their  job  market  records  for  years  td 
come. 

The  National  Youth  Initiatives  Act 
does  more  than  simply  provide  work  ex- 
perience. I  serves  our  Nation  by  ena^ 
bling  qualified  youths  to  work  in  areas 
where  future  job  growth  Is  anticipated, 
such  as  mass  transportation,  solar  energy 
development,  weatberixation,  and  similar 
fields.  And  it  focuses  these  projects  In 
areas  with  imemployment  in  excess  of 
6.5  percent. 
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Tliat  e^  percoit  trigger  aims  these 
progrmms  at  the  areas  of  greatest  need. 
In  my  State  of  Michigan,  youth  unem- 
Idoyment  reached  17  percent  In  1978. 
Clearly,  matching  unemployed  young 
people  with  our  national  needs  for  energy 
conserration  and  development  is  the  sort 
of  approach  that  has  been  lacking  In 
many  Federal.  State,  and  local  Job  pro- 
grams. 

lUs  program  differs  from  traditional 
approaches  to  youth  employment  because 
It  offers  jobs  in  large-scale  and  long- 
term  projects.  As  with  other  youth  pro- 
grams, however,  it  focuses  on  young  peo- 
Ide  from  low-income  households,  be- 
cause tiuis  are  the  ones  most  in  need  of 
skill  development.  By  the  time  these 
young  people  finish  a  2-year  stint  in  the- 
program,  they  will  have  acquired  skills 
irtiieh  are  In  demand  in  the  unsubsidiaed 
Job  market,  partictilarly  in  the  fast- 
growing  energy  fields. 

llr.  President.  I  believe  this  approach 
Is  among  the  most  promising  new  ideas 
which  have  come  along  in  the  employ- 
ment area.  I  look  forward  to  holding 
hearings  in  the  Labor  and  Human  Re- 
sources Committee  on  the  entire  area  of 
youth  employment,  and  to  marking  up 
this  bill  in  the  coming  months.* 


By  liCr.  MELCHER  (for  himself 
and  Mr.  McOovntif ) : 
8.  2028.  A  bill  to  adjust  target  prices 
for  the  1979  and  1980  crops  of  wheat  and 
feed  grains;  to  extend  the  disaster  pay- 
ment program  for  the  1980  and  1981 
crops  of  wheat,  feed  grains,  upland  cot- 
ton, and  rice:  and  to  authorize  the  Sec- 
retary of  Agriculture  to  require  that  pro- 
ducers of  wheat,  feed  grains,  upland  cot- 
ton, and  rice  not  exceed  the  normal  crop 
acreage  for  the  1980  and  1981  crops;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

TAMBT  PUCC8  FOR  TBS  l»Tt  AlfD  1980  CBOPS  OP 
WBXAT    AND    FEED    CKAnfS 

•  Mr.  MELCHER.  Mr.  President.  I  have 
Just  Introduced  a  bill  for  myself  and  Sen- 
ator McOovnn  to  adjust  the  target 
prices  for  grain  in  1979  and  1980  which 
is  intended  to  keep  those  target  levels, 
or  the  official  price,  close  to  the  infla- 
tion rate  at  which  the  remainder  of  the 
economy  is  moving. 

The  bin  accepts  the  increase  in  the 
target  price  level  already  approved  by 
the  House  for  the  1979  crop  of  7  percent 
over  1978.  It  adds  a  20-percent  hi- 
crease  over  1978  for  the  1980  crop— an 
Increase  that  is  more  than  justified  by 
9-percent  inflation  last  year  plus  a  11  to 
13  percent  this  year. 

The  bill  makes  other  adjustments  in 
the  current  farm  law  by  extending  the 
disaster  payments  program  through 
1981  and  empowering  the  Secretary  of 
Agriculture  to  reoulre  program  partici- 
pants to  plant  within  their  normal  crop 
acreage  (NCA)  in  jrears  when  no  set- 
aside  program  is  in  effect. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  bill's  provisions  be  printed 
in  the  RicotD. 

■niere  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 


SvMKAST  or  8.  a09S 

8.  2038  mmkes  needed  legislative  changes 
to  provide  price  and  Income  protection  for 
farxnera  and  anure  consumers  of  an  abun- 
dance of  food  and  fiber  at  reasonable  prices. 
ThebUl— 

(1)  adjusts  the  target  prices  for  the  1979 
and  1980  crops  of  wheat  and  feed  grains. 
Under  the  bill,  the  target  price  for  wheat 
would  be  83.63  per  bushel  In  the  case  of 
the  1979  crop  and  84.08  In  the  case  of  the 
1980  crop.  The  target  price  for  com  would  be 
83.35  per  bushel  in  the  case  of  the  1979 
crop  and  83.84  In  the  case  of  the  1980  crop. 
The  rate  for  grain  sorghums  and  barley 
would  be  such  rate  as  the  Secretary  of 
Agriculture  determines  fair  and  reasonable 
In  relation  to  the  rate  at  which  payments 
are  made  available  for  corn  (under  existing 
law.  the  target  price  for  the  1979  crop  of 
wheat  Is  83.40  per  bushel;  on  the  basis  of 
preliminary  data,  the  target  price  for  the 
1980  crop  would  be  83.07.  Likewise,  under 
existing  law,  the  target  prices  for  the  1979 
crops  of  com,  grain  sorghums,  and  barley 
are  83.30  per  bushel.  83.30  per  bushel,  and 
83.40  pter  bushel,  respectively:  on  the  basis 
of  preliminary  data,  the  target  prices  for  the 
1980  crops  would  be  8308  for  corn.  83.40 
for  grain  sorghums,  and  83.35  for  barley): 

(3)  extends  the  disaster  payment  provi- 
sions for  wheat,  feed  grains,  upland  cot- 
ton, and  rice  through  the  1980  and  1981 
crop  years.  However,  In  1981.  producers 
would  have  the  option  of  choosing  between 
disaster  payments  on  the  respective  com- 
modity or  participating  In  a  shared-cost 
crop  Insurance  program  If  enacted  Into  law 
and  available  to  producers  of  the  1981  crops 
(they  would   not  be  eligible  for  both); 

(3)  authorizes  the  Secretary  to  require  as 
a  condition  of  eligibility  for  loans,  pur- 
chases, and  payments  for  the  1980  and  1981 
crops  of  wheat,  feed  grains,  upland  cot- 
ton, and  rice  that  producers  not  exceed 
the  acreage  on  the  farm  normally  planted 
to  crops  designated  by  the  Secretary  (under 
existing  law,  the  Secretary  may  require 
compliance  with  the  normal  crop  acreage 
only  when  a  set-aside  Is  In  effect  tot  the 
respective  commodity) : 

(4)  authorizes  the  Secretary  to  Increase 
the  t3u^et  prices  for  the  1980  and  1981  crops 
of  wheat,  feed  grains,  upland  cotton,  and 
rice  above  what  they  would  otherwise  be 
whenever  the  Secretary  requires  that  pro- 
ducers of  the  commodity  not  exceed  the 
acreage  on  the  farm  normally  planted  to 
crops  designated  by  the  Secretary  (under 
existing  law.  the  Secretary  may  Increase  the 
target  price  only  when  a  set-aside  is  in  effect 
for  the  respective  commodity);    and 

(6)  continues  existing  law  under  which 
the  Secretary  may  Increase  the  target  price 
for  any  of  the  other  target  price  commodi- 
ties in  such  amount  as  he  determines  nec- 
essary for  the  effective  operation  of  the 
program  whenever  he  adjusts  the  target 
price  for  one  of  such  commodities  (however, 
under  existing  law.  the  authority  to  adjust 
other  target  prices  may  be  exercised  only 
when  an  increase  Is  made  In  the  target  price 
for  a  commodity  for  which  a  set-aside  Is  In 
effect  ).# 


By  Mr.  McOOVERN: 
S.  2029.  A  blU  to  extend  the  disaster 
payment  program  for  the  1980  and  1981 
crops  of  wheat,  feed  grains,  upland  cot- 
ton, and  rice;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

DISASm  PaOCBAIfS  ASC  ABOUT  TO  BUN  OUT 

•  Mr.  McOOVERN.  Mr.  President.  I  send 
to  the  desk  for  appropriate  reference  a 
bill  designed  to  extend  disaster  programs 
under  terms  acceptable  to  the  U.S.  De- 


partment of  Agriculture  for  the  remain- 
ing 2  years  of  the  1977  farm  bill. 

For  historical  reference,  let  me  say 
that  when  the  Congress  passed  the  1977 
Food  and  Agriculture  Act  covering  the 
crop  years  1978,  1979,  1980,  and  1981,  it 
provided  for  the  extension  of  disaster 
programs  for  only  2  of  the  4  years  in 
the  bill.  The  rationale  at  the  time  of 
passage  for  limiting  disaster  extension 
to  2  years  was  that  during  this  period, 
the  Department  would  develop  an  all 
risk,  subsidized  Federal  crop  insurance 
program  available  in  all  counties  and 
covering  all  crops.  It  was  argued  that 
with  the  adoption  of  this  program,  the 
much  maligned  disaster  programs  would 
no  longer  be  needed. 

It  is  now  Thanksgiving  week  of  1979 — 
disaster  programs  will  lose  statutory  au- 
thority on  December  31  of  this  year — 
and  the  Congress  has  not  yet  come  forth 
with  the  promised  all  risk,  subsidized 
crop  insurance  program.  In  truth  and 
in  fact,  unless  we  do  something  shortly, 
as  of  January  1,  1980,  farmers  are  with- 
out Federal  protection  for  crops  in  ma- 
jor food  producing  areas  of  this  country 
and  the  Congress  has  broken  faith  with 
the  agricultural  community  of  the 
Nation. 

It  should  be  noted  that  the  Senate  has 
discharged  its  obligation  by  adopting  a 
Federal  crop  insurance  bill  earlier  this 
year.  On  the  House  side,  the  Agricul- 
ture Committee  has  held  hearings  and 
has  reported  a  bill  by  a  slim  20  to  19 
vote.  Chairman  Foley.  I  understand,  has 
indicated  that  there  is  no  chance  that 
the  House  will  consider  this  legislation 
during  the  first  session  of  the  96th  Con- 
gress. Obviously  there  will  be  no  oppor- 
tunity for  a  conference  this  year  and 
farmers  will  begin  1980  with  no  protec- 
tion imless  we  address  the  situation 
directly. 

Mr.  President,  let  me  point  out  that 
the  language  of  the  legislation  I  intro- 
duce today  is  identical  to  the  language 
contained  in  the  Senate  version  of  the 
Federal  crop  insurance  bill.  It  extends 
disaster  provisions  through  the  1980  crop 
year  and  makes  disaster  programs  op- 
tional with  the  producer  in  crop  year 
1981  when  we  will  presumably  have  a 
crop  insurance  bill  in  place  and  opera- 
tional. Farmers  are  specifically  excluded 
from  participating  in  both  FCIC  and 
disaster  programs  in  crop  year  1981- 

Last  week,  the  House  passed  a  target 
support  bill  for  wheat  and  feed  grains, 
setting  the  1979  target  price  on  wheat  at 
$3.83  and  for  com  at  $2.35.  The  Senate 
Agriculture  Committee  has  scheduled  a 
hearing  for  Tuesday,  November  27  to 
consider  this  House-passed  bill  and  to 
possibly  attempt  to  consider  a  formula 
for  wheat  and  feed  grains  for  1981.  It  is 
my  purpose  to  propose  to  the  committee 
at  that  time  that  the  substance  of  this 
bill  be  added  as  an  amendment  to  the  bill 
I  expect  the  Senate  Agriculture  Commit- 
tee to  report  out  on  that  date. 

Let  me  point  out  that  the  langxiage 
contained  in  this  bill  has  earlier  been 
adopted  by  the  Senate  Agriculture  Com- 
mittee and  has  l)een  considered  by  the 
Senate  when  it  took  up  its  crop  insurance 


bllL  At  that  time  this  language  survived 
a  Senate  rollcall  by  a  58  to  33  vote.  The 
language  is  acceptable  to  the  Depart- 
ment of  Agriculture  as  evidenced  by  a 
letter  to  Chairman  Folzt  of  the  House 
Agricultiure  Committee  dated  November 
13,  1979.  I  ask  imanlmous  consent  that 
the  text  of  this  letter  be  printed  at  the 
conclusion  of  my  remarks. 

I  also  understand  that  the  provisions 
are  acceptable  to  Chairman  Foley  and 
to  Congressman  Ed  Johis  of  Tennessee, 
chairman  of  the  House  Subcommittee  on 
Conservation  and  Credit. 

Let  me  thus  make  clear  to  all  that  by 
adopting  this  legislation  as  an  amend- 
ment to  the  price  support  biU  we  are 
hurting  no  one  and  keeping  our  commit- 
ment to  farmers.  If  we  In  the  Senate  can 
pass  this  language  again  and  hold  It  in 
a  conference  with  the  House,  we  give 
continued  disaster  jnrotectlon  to  farmers. 
If  the  same  language  is  contamed  in  any 
crop  insurance  bill  the  Congress  passes 
some  time  in  the  future,  that  language 
will  merely  supersede  this  language  since 
It  will  be  identical.  If  the  Congress  fails 
to  pass  a  crop  insurance  bUl,  the  passage 
of  this  language  will  give  our  food  pro- 
ducers the  traditional  protection  they 
deserve  and  have  come  to  rely  on. 

Mr.  President,  I  thus  submit  this  biU 
for  printing,  referral  to  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry,  and  that  it  be  considered  at  the 
committee  hearing  to  which  I  referred 
earlier  in  this  statement. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  together 
with  the  text  of  the  letter  mentioned 
earlier,  be  printed  m  the  Recobo. 

8.  3039 
Be  It  enacted  by  the  Senate  anA  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

BXSASTBI    PATUaMTS   POS   THE    IMO   aMS    IMl 
atop   TKAB8 

SccrxoK  1.  (a)(1)  Section  101(h)(4)  of 
the  Agriculture  Act  of  1949,  as  added  effective 
for  the  1978  through  1981  crops  of  rice.  Is 
amended  by — 

(A)  In  subparagraph  (B).  striking  out 
"Effective  only  with  respect  to  the  1978  and 
1979  crops  of  rice,"  and  Inserting  in  Ueu 
thereof  "Bxcept  aa  otherwise  provldad  In 
subparagn4>h  (D)  at  tbla  paragraph,  eSee- 
Uve  with  respect  to  the  1978  thnnigh  1981 
crops  of  rice,"; 

(B)  In  subparagraph  (C) ,  striking  out  "Ef- 
fective only  with  respect  to  the  1978  and 
1979  crops  of  rice."  and  Inserting  In  Ueu 
thereof  "Ksoept  aa  otherwise  provided  In 
subparagr^h  (D)  of  this  paragraph,  effec- 
tive with  respect  to  the  1978  tbrong^  1981 
crops  of  rice.";  and 

(O)  redeslgnatlong  subparagr^h  (D)  as 
subparagraph  (X)  and  Inserting  Immediately 
after  subparagr^h  (C)  a  new  sulipanigraph 
(D)  aa  follows: 

"(D)  with  respect  to  the  1981  crop  of  rice, 
cooperators  on  a  farm  shall  not  Im  ellglMe 
for  dlMstar  paymento  imder  this  paragraph 
it  the  oooDerators  elect  to  cover  the  rice 
acreage  with  crop  Insuanee  and  part  of  the 
premium  for  such  Insurance  Is  paid  by  the 
Federal  Crop  Insurance  CSorooratlon  under 
the  Federal  Crop  Insurance  Act.". 

(8)  Section  lOS(f)  (8)  of  the  Agrleultuial 
Act  of  1949,  as  added  effeoUvs  for  the  1978 
through  1981  crops  of  upland  cotton.  Is 
amended  by— 

(A)  in  subparagraph  (A) ,  striking  out  "V- 
fecttve  only  with  r«q>eot  to  the  1978  and  19T9 


crops  of  upland  cotton,'*  and  Inaeitlng  In 
Ueu  thereof  "Bscept  as  otherwise  pcoidded 
m  subparagraph  (C)  of  thla  paragraph,  af- 
fective with  reject  to  the  1978  through  1981 
cropa  of  i4>land  cotton,"; 

(B)  In  subparagraph  (B),  striking  out  "Ef- 
fective only  with  respect  to  the  1978  and  1979 
crops  of  upland  cotton,"  and  Inserting  In 
lieu  thereof  "Except  as  otherwise  provided  in 
subparagraph  (C)  of  this  paragraph,  effec- 
tive with  reqMCt  to  the  1978  through  1981 
crops  of  upland  cotton.";  and 

(c)  adding  at  the  end  thereof  a  new  sub- 
paragraph (C)  as  follows: 

"(C)  With  respect  to  the  1981  crop  of  up- 
land cotton,  producers  on  a  farm  shall  not  be 
eligible  for  disaster  payments  under  this 
paragraph  If  the  producers  elect  to  cover 
the  upland  cotton  acreage  with  crop  Insur- 
ance and  part  of  the  premium  for  such  In- 
surance Is  paid  by  the  Federal  Crop  Instir- 
ance  Corporation  under  the  Federal  Crop 
Insurance  Act.". 

(3)  Section  105A(b)  (3)  of  the  Agricultural 
Act  of  1949,  as  added  effective  for  the  1977 
through  1981  cropa  of  feed  grains.  Is 
amended  by — 

(A)  In  subparagr^h  (A) .  striking  out  "Ef- 
fective only  with  respect  to  the  1978  and 
1979  crops  of  feed  grains."  and  Inserting  In 
Ueu  thereof  "Except  as  otherwise  provided 
In  subparagraph  (C)  of  this  paragraph,  effec- 
tive with  respect  to  the  1978  through  1981 
crops  of  feed  grains."; 

(B)  In  subparagraph  (B) ,  striking  out  "Ef- 
fective only  with  respect  to  the  1978  and  1979 
crops  of  feed  grains."  and  Inserting  In  Ueu 
thereof  "Except  as  otherwise  provided  In  sub- 
paragraph (C)  of  this  paragraph,  effective 
with  respect  to  the  1978  through  1981  crops 
of  feed  grains.";  and 

(C)  redesignating  subparagraph  (C)  as 
subparagr^h  (D)  and  Inserting  Immediately 
after  subparagraph  (B)  a  new  subparagraph 
(C)  as  follows: 

"(C)  With  respect  to  the  1981  crop  of  feed 
grains,  producers  on  a  farm  shaU  not  be  eU- 
glble  for  disaster  payments  under  this  para- 
graph If  the  producers  elect  to  cover  the  feed 
grain  acreage  with  crop  Inswanoe  and  part  of 
the  premium  for  such  Insurance  Is  paid  by 
the  Federal  Crop  Insurance  Corporation  un- 
der the  Federal  Crop  Insurance  Act.". 

(4)  Section  107A(b)  (3)  of  the  Agricultural 
Act  of  1949.  as  added  effective  for  the  1977 
through  1981  crops  of  wheat,  la  amended 
by — 

(A)  In  subparagraph  (A) ,  striking  out  "Ef- 
fective only  with  reapect  to  the  1978  and  1979 
crops  of  wheat,"  and  Inserting  In  Ueu  thereof 
"Bxcept  aa  otherwise  provided  In  subpara- 
graph (C)  of  this  paragraiAi,  effective  with 
respect  to  the  1978  through  1981  crops  of 
wheat,"; 

(B)  In  subparagraph  (B),  striking  out  "Ef- 
fective only  with  respect  to  the  1978  and  1979 
crops  of  wheat."  and  Inserting  In  Ueu  there- 
of "Bxcept  as  otherwise  provided  In  subpara- 
graph (C)  of  this  paragraph,  effective  with 
respect  to  the  1978  through  1981  crops  of 
wheat,";  and 

(C)  redesignating  subparagraph  (C)  as 
subparagn4>h  (D)  and  Inserting  Immediately 
after  subparagraph  (B)  a  new  subparagn4>h 
(C),  as  follows: 

"(C)  With  reapect  to  the  1981  crop  of 
wheat,  producers  on  a  farm  shaU  not  be  eli- 
gible for  disaster  payments  under  this  para- 
graph If  the  produoen  elect  to  cover  the 
wheat  acreage  with  crop  Insotanoe  and  part 
of  tbe  premium  for  such  Insurance  Is  paid 
by  the  Federal  Crop  Insurance  Corporation 
under  the  Federal  Crop  Insurance  Act.". 

(b)  The  Secretary  of  Agriculture,  upon  the 
enactment  of  legislation  authorising  the  Fed- 
eral Crop  Insurance  Corporation  to  pay  a 
portion  of  the  cost  of  crop  insurance  pre- 
miums and  after  consultation  with  the  Board 
at  Directors  of  that  Corporation,  shall,  at 
least  sixty  days  prior  to  the  beginning  of  the 


1981  crop  years  for  wheat,  feed  grains,  op^d 
cotton,  and  rice,  notify  producers  of  Utom 
commodlttes  of  their  right  to  elect,  with 
respect  to  the  1981  crop,  between  (1)  de- 
claring the  farm  acreage  of  tbe  inpsrtlva 
commodity  eligible,  for  disaster  payments  un- 
der the  Agricultural  Act  of  1940.  or  (»  cover- 
Ing  such  farm  acreage  with  crop  Insuraoca. 
part  of  tbe  premium  for  which  Is  paid  by  the 
Federal  Crop  Insurance  Corporation  under 
the  Federal  Crop  Insurance  Act.  Such  notloa 
ShaU  Include  a  statement  at  the  percent  of 
crop  Insurance  premium  that  wlU  be  paid  by 
the  Carporatkm. 

DSPABntXMT  OP  AUMUiVLItUMM, 

WaAinffton.  D.C.  Vovemter  t3.  2979. 
Hon.  Tkokas  8.  FoLST. 
Chairman,  Committee  am.  Agrieuitiire,  House 
of  BepresenUUves.  WasiMnftcm.  D.C. 

DCAS  Ma.  CHABMAir:  Last  June  8.  we  re- 
ported favorably  on  HA.  4119,  a  bUl  deslgnwl 
to  strengthen  and  Improve  tbe  Federal  Ckop 
Insurance  Program.  I  am  pleased  that  the  bOl 
Is  eiq>ected  to  come  to  tlie  HOuae  fkior  toe 
final  passage  wlttiln  tbe  next  few  days.  We 
strongly  support  Its  enactment.  

Tlie  Senate  passed  Crop  Insnranoe  BQl.  8. 
1135,  contains  authority  to  offer  indlvldtial 
producers  a  choice  between  coverage  under 
tbe  DIaastcr  Payments  Program  and  tbe  sab- 
sldlaed  crop  insurance  program  through  crop 
year  1981.  Each  producer  of  the  sU  cra|is 
covered  by  the  Disaster  Payments  Program 
would  have  that  choice.  Ho  producer  would 
be  eligible  for  both  programa. 

Tbe  Administration  does  not  object  to  of- 
fering producers  such  a  cboloe  tbroogli  crop 
year  1981,  because  It  wlU  take  aooroxlmately 
that  long  to  perfect  the  new  snhsVUawl  crop 
Insurance  program. 

However.  I  want  to  emptaaslae  that  tbe 
total  replacement  of  the  inequitable  Disaster 
Payments  Program  with  an  actnartaUy  baaed 
program  of  subsldlaed  crop  Insnranoe  con- 
tinues to  be  a  very  high  priority  of  this  Ad- 
ministration. With  the  subsidised  crop  in- 
surance program  fuUy  operational  and 
widely  available  by  1981.  we  expect  ttie  Dis- 
aster Payments  Program  to  be  termtaiatad. 
Oonttnued  ooeratlon  of  both  tbe  oavments 
program  and  tbe  crop  Insurance  piiiaiam  be- 
yond crop  year  1981  would  be  Indefensible 
and  unfair  to  tbe  Hatianis  taspayen. 

The  Ofllce  of  Management  and  Budget  ad- 
vises that  there  Is  no  objection  to  submission 
of  this  report. 
Slnoenly, 

JDf  WniTswa. 
JeHag  Seeretsnr.* 


ADDITIONAL  COSPONSOR8 

8.  ISS 

At  the  request  of  Mr.  IirotrR.  the  Sen- 
ator from  Nevada  (Mr.  Camhoit)  was 
added  as  a  cosponsor  of  S.  123,  a  tafll  to 
amend  the  SoelaL  Security  Act  to  pro- 
vide for  the  payment  under  medicare  of 
services  by  psychbloslstB. 

S.    ilTS 

At  the  request  of  Mr.  Bath,  the  Sena- 
tor from  New  Jersey  (Mr.  Wiluamb) 
was  added  as  a  cosponaor  of  S.  1179.  a  bm 
incorporating  the  Gold  Star  Whrea. 

a   14SB 

At  the  request  of  Mr.  Nblsoh.  the  Sen- 
ator from  Wyoming  (Ml".  SnmoB)  was 
added  as  a  coaponaor  of  8.  1435.  a  biU 
to  amend  the  mtemal  Revenue  Code  of 
1954  to  provide  a  system  of  capital 
tecovei'y  for  investment  in  plant  and 
equipment,  and  to  entourage  economic 
growth  and  modemlaatlan  throogli 
increased  capital  inveatment  and 
expanded  employment  opportunities. 
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•.   tSTO 


At  tbe  request  of  Mr.  Iwoim.  the 
Senator  from  Oregon  (Mr.  HAxmLD) 
was  added  as  a  cospcnuor  of  8.  1570.  a 
bin  authorizing  the  transfer  of  surplus 
Federal  real  property  to  a  State  without 
charge  If  used  in  connection  with  a  pub- 
lic harbor. 

a  iHi 

At  the  request  of  Mr.  Stohk,  the  Sena- 
tor from  Indiana  (Mr.  Ldgar)  was 
added  as  a  cosponsor  of  S.  1591.  a  blU  to 
allow  individuals  to  deduct  separately 
stated  State  and  local  utility  taxes  on 
amounts  paid  for  heating  and  cooling 
their  homes,  whether  or  not  they  itemize 
their  deductions. 

a  ISM 

At  the  request  of  Mr.  NiLSOif .  the  Sen- 
ator from  South  Carolina  (Mr.  TRua- 
icom)  was  added  as  a  cosponsor  of  S. 
15M.  a  bill  to  specifying  the  period  with- 
in which  contributions,  equivalent  to  so- 
cial security  taxes,  should  be  made  by 
States  havtaig  In  effect  agreements  for 
social  security  coverage  of  State  and  local 
employees  under  section  218  of  the  Social 
Security  Act. 

a  laoa 

At  the  request  of  Mr.  Laxalt,  the  Sen- 
ator from  North  Carolina  (Mr.  Hxlhs) 
was  added  as  a  cosponsor  of  8.  1808.  the 
Family  Protection  Act. 
a  !••• 

At  the  request  of  Mr.  Pncr,  the  Sena- 
tor from  Kansas  (Mrs.  KASsraAtm)  was 
added  as  a  cosponsor  of  8.  1859,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  with  respect  to  the  special  \ise  valu- 
ation of  farm  property  for  purposes  of 
the  estate  tax. 

m.    1S74 

At  the  request  of  Mr.  Bath,  the  Sena- 
tor from  Louisiana  (Mr.  Johnston  > .  the 
Senator  from  Alaska  (Mr.  Stevens)  ,  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Nebraska  (Mr.  Exon).  the 
Senator  from  Ocorgla  (Mr.  Talmadge), 
and  the  Senator  from  Utah  (Mr.  Oarn) 
were  added  as  cosponsors  of  8.  1874.  a 
bill  to  amend  the  act  incorporating  the 
American  Legion  so  as  to  redefine  eli- 
gibility for  membership, 
a  IMS 

At  the  request  of  Mr.  Helms,  the  Sena- 
tor from  Idaho  (Mr.  McClure)  and  the 
Senator  from  Indiana  (Mr.  Lvgar)  were 
added  as  cosponsors  of  8.  1963.  a  bill  to 
require  congressional  approval  before 
gold  can  be  sold  from  the  national  stock- 
piles. 

srnar  joint  laoLtmoN  st 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  South  Carolina  (Mr.  Hollinos) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  87,  a  Joint  resolution  expres- 
sing the  determination  of  the  United 
States  with  respect  to  claims  by  U.S. 
nationals  for  property  seized  by  the  Cas- 
tro regime. 

SBNilTB   JOkNT    RnoLUTION    lis 

At  the  request  of  Mr.  Riecle.  the  Sena- 
tors  from  Alaska  (Mr.  Gravel  and  Mr. 
Stevens)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  115.  relating  to 
National  Porcelain  Art  Mcmth. 

■KNATs  jonrr  rssolittion  us 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Maine  (Mr.  Cohkn),  the 


Senator  from  Alabama  (Mr.  Heflin). 
and  the  Senator  from  Massachusetts 
(Mr.  TsoNGAs)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  119.  a  Joint 
resolution  to  authorize  the  Vietnam  Vet- 
erans Memorial  Fund.  Inc.,  to  construct 
a  memorial  in  the  District  of  Columbia 
in  recognition  of  the  men  and  women 
of  the  Armed  Forces  of  the  United  States 
who  served  in  the  Vietnam  war. 

AKKNOMENT    NO.    Sit 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  New  Mexico  (Mr.  Dome- 
Nici)  was  added  as  a  cosponsor  of 
amendment  No.  589  intended  to  be  pro- 
posed to  H.R.  3919,  the  Windfall  Profit 
Tax  Act. 

AIRNDKKNT    NO.    BM 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  Indiana  (Mr.  Lugar)  was  added 
as  a  cosponsor  of  amendment  No.  596  in- 
tended to  be  proposed  to  H.R.  3919.  an 
act  to  impose  a  windfall  profit  tax  on 
domestic  crude  oil. 

AMENDMENT     NO.     MS 

At  the  request  of  Mr.  Bentsen, 
the  Senator  from  Connecticut  (Mr. 
Weicker)  was  added  as  a  cosponsor  of 
amendment  No.  643  proposed  to  H.R. 
3919,  an  act  to  impose  a  windfall  profit 
tax  on  domestic  crude  oil. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


NATIONAL  NUCLEAR  WASTE  REGU- 
LATION AND  CONTROL  ACT  OP 
1979-^.  1521 

AMENDMENT    NO.    646 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Environment  and 
PubUc  Works.) 

Mr.  HART  submitted  an  amendment 
intended  to  be  proposed  by  him  to  8. 
1521,  a  bill  to  expand  the  licensing  and 
related  regulatory  authority  of  the  Nu- 
clear Regulatory  Commission  over  stor- 
age and  disposal  facilities  for  nuclear 
waste,  to  provide  for  meaningful  State 
participation  in  the  licensing  of  such 
facilities,  and  to  establish  a  schedule  for 
implementation  of  waste  management 
planning. 

Mr.  HART.  Mr.  President,  I  am  today 
submitting  an  amendment  in  the  form 
of  a  substitute  to  8. 1521,  a  nuclear  waste 
regulation  bill  that  was  introduced  by 
Senator  Randolph,  the  distinguished 
chairman  of  the  Committee  on  Environ- 
ment and  Public  Works.  This  bill  is  now 
pending  before  the  Committee's  Sub- 
committee on  Nuclear  Regulation. 

As  chairman  of  the  Nuclear  Regula- 
tion Subcommittee.  I  am  pleased  to  have 
this  opportunity  to  work  closely  with 
Senator  Randolph  on  legislation  that 
can  go  far  toward  dispelling  an  ominous 
cloud  that  hangs  over  the  horizon  of 
nuclear  power — the  problem  of  perma- 
nently disposing  of  nuclear  wastes.  My 
amendment  takes  the  form  of  the  Nu- 
clear Waste  Regulation  and  Control  Act 
of  1979  and  is  similar  in  many  respects 
to  the  Randolph  bill.  I  am  confident 
that  this  amendment  can  help  to  expe- 
dite consideration  of  several  nuclear 
waste  proposals  that  have  been  referred 
to  the  committee  and  are  now  pending 
before  the  subcommittee.  I  am  also  con- 


fident that  the  subcommittee  and  the 
full  committee  will  act  promptly  to  re- 
part  a  major,  comprehensive  nuclear 
waste  bill  to  the  Senate  floor. 

The  text  of  my  amendment  and  a 
section-by-section  analysis  appear  at 
the  conclusion  of  my  remarks. 

Mr.  President,  although  the  attention 
of  the  Nation  is  now  focused  on  the  im- 
mediate and  long-term  safety  implica- 
tions of  the  Three  Mile  Island  nuclear 
accident,  we  are  also  confronted  with 
the  even  longer  term  problem  of  safely 
and  permanently  disposing  of  wastes 
generated  by  nuclear  powerplants  and 
other  at(Mnic  energy  facilities.  For  35 
years,  this  country  has  pursued  the  de- 
velopment of  nuclear  energy  for  military 
and  commercial  uses.  During  that  pe- 
riod, the  Federal  Government  ha-  gen- 
erated over  75  million  gallons  of  lighly 
radioactive  waste  that  it  now  stores  in 
temporary  tanks  at  several  Federal 
facilites. 

Over  the  past  20  years,  the  commer- 
cial nuclear  Industry  has  grown  to  the 
point  that  it  now  consists  of  70  Ucensed 
nuclear  reactors  and  supplies  fully  13 
percent  of  the  electricity  generated  in 
this  country.  At  the  same  time,  however, 
it  has  generated  600.000  gallons  of  higlily 
radioactive  waste  and  7.700  metric  tons 
of  spent  fuel,  the  latter  being  stored  in 
temporary  "swimming  pools"  at  reactor 
sites  across  the  country.  The  amount  of 
commercial  spent  fuel  will  double  dur- 
ing the  next  3  years.  Yet.  both  the  Fed- 
eral Government  and  the  nuclear  indus- 
try have  failed  grleviously  to  develop  a 
comprehensive  plan  for  completely  iso- 
lating and  permanently  disposing  of 
nuclear  waste. 

It  is  scandalous  that  we  have  allowed 
these  wastes  to  accumulate  without 
luiowi.ig  the  certainty  whether  we  can 
ever  permanently  dispose  of  them.  No 
person  would  consider  building  a  swim- 
ming pool  without  providing  for  proper 
drainage  and  disposal  of  the  water — but 
the  Federal  Government  and  nuclear 
Industry  have  done  just  that. 

As  chairman  of  the  Environment  and 
Public  Works  Subcommittee  on  Nuclear 
Regulation.  I  have  been  deeply  troubled 
by  the  nuclear  waste  problem.  The  sub- 
committee has  already  held  extensive 
hearings  on  nuclear  waste  legislaticm 
last  year  and  this  year  and  will  hold  its 
final  hearings  in  November  to  consider 
the  provisions  of  this  amendment  and 
of  other  nuclear  waste  proposals  that 
have  been'  referred  to  the  Environment 
and  Public  Works  Committee,  including 
those  introduced  by  the  distinguished 
Senator  from  West  Virginia.  Senator 
Randolph,  chairman  of  our  committee 
and  a  member  of  the  subcommittee:  by 
another  esteemed  subcommittee  mem- 
ber. Senator  Domenici:  by  the  distin- 
guished Senator  from  Massachusetts, 
and  by  myself  on  request  from  the 
administration. 

The  problem  of  permanently  disposing 
of  nuclear  waste  so  that  it  poses  no  sig- 
nificant hazard  to  the  public  health  and 
safety  or  to  the  environment  does  not 
appear  to  be  unsoivable.  A  suitable  tech- 
nology for  disposing  of  nuclear  waste 
may  even  exist  today,  although  the  Nu- 
clear Regulatory  Commission  has  not 
yet  tested  any  proposed  technologies 
against   a  standard   that  protects   the 
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public  health  and  safety  and  the  envi- 
ronment. We  must,  however,  implement 
soon  a  comprehensive  plan  that  applies 
the  safest,  most  reliable  technology 
available  and  that  addresses  the  many 
nontechnological  problems  that  will  nec- 
essarily accompany  attempts  to  dispose 
of  nuclear  waste. 

Mr.  President,  the  amendment  I  offer 
provides  the  means  to  accomplish  such  a 
plan : 

It  broadens  and  refines  the  current 
regulatory  authority  of  the  Nuclear  Reg- 
ulatory Commission. 

It  gives  NRC  a  "c(Kisultation  and  con- 
currence" role  in  upgrading  existing 
waste  faciUties  of  the  Departmoit  of 
Energy  to  comply  with  new  safety  stand- 
ards, and  in  regulating  new  facilities  for 
the  exclusive  short-term  storage  of  mili- 
tary nuclear  waste;  also,  it  extends  NRC 
Ucensing  authority  over  new  Federal 
R.  t(  D.  waste  faciUties. 

It  requires  the  Nuclear  Regulatory 
Commission  to  begin  reducing  the  Na- 
tion's reliance  on  nuclear  power  if  no 
safe  technology  for  permanently  dispos- 
ing of  nuclear  waste  exists  by  January  1, 
1985. 

It  provides  for  meaningful  State  par- 
ticipation in  the  decisions  leading  to  C(m- 
struction  and  operation  of  a  waste  dis- 
posal facility,  but  permits  a  Federal  over- 
ride of  State  objections  to  a  facility  in 
order  to  protect  a  compeUing  national 
interest  in  disposing  of  nuclear  wastes. 

And.  finally,  it  bars  the  Nuclear  Regu- 
latory Conunission  from  licensing  an 
away-from-reactor  faciUty  for  tempo- 
rary storage  of  spent  fuel  until  a  Ucensed 
permanent  disposal  faciUty  has  begun 
operating. 

Mr.  President.  I  now  would  Uke  to  de- 
scribe in  greater  detaU  several  important 
provisions  in  my  amendment: 

It  requires  the  Nuclear  Regulat(H7 
Commission  to  report  to  Congress,  by 
January  1,  1985,  as  to  whether  a  tech- 
nology exists  that  permits  permanent 
disposal  of  nuclear  wastes  without  pre- 
senting a  significant  hazard  to  the  pubUc 
health  and  safety  or  the  environment.  If 
the  Commission  determines  that  such  a 
technology  does  not  exist,  it  must  im- 
mediately suspend  the  issuance  of  con- 
struction permits  and  new  operating  U- 
censes  for  nuclear  powerplants.  For  each 
succeeding  year  that  such  a  technology 
has  not  been  developed,  the  Commission 
must  order  a  10-percent  reduction  in  the 
maximum  output  of  nuclear  powerplants 
across  the  country. 

This  provision  serves  two  functions: 
First,  it  serves  as  an  action-forcing  mech- 
anism aimed  at  getting  the  Federal  Gov- 
ernment to  develop  a  safe  technology  for 
waste  disposal  within  a  reasonable  peri- 
od; second,  it  aclcnowledges  that  we  can- 
not continue  to  generate  nuclear  wastes 
at  the  current  rate  without  knowing 
whether  or  when  we  can  permanenUy  dis- 
pose of  them. 

The  amendment  also  gives  the  Com- 
mission Ucensing  authority  over  aU  new 
disposal  and  storage  faciUties.  except 
those  for  the  short-term  storage  of  mlU- 
tary  wastes. 

The  Conunission  would  have  a  consul- 
tation and  concurrence  role  in  plans  for 
short-term  storage  of  miUtary  wastes 


and  for  upgrading  existing  Departmoit 
of  Energy  faciUties  so  that  they  comply 
with  improved  health,  safety,  and  en- 
vironmental standards.  Whenever  the 
Commission  does  not  concur  in  a  plan 
sulHnltted  by  the  Secretary  of  Energy, 
the  Congress  would  have  ultimate  au- 
thority to  approve,  disapprove,  or  modify 
the  plan,  and  to  i^ipriKiriate  funds 
needed  to  implement  an  approved  plan. 

This  provision  assiuies  that  aU  nu- 
clear waste,  whether  generated  by  com- 
mercial, miUtary.  or  research  and  de- 
vdopment  activities,  poses  a  serious 
hazard  to  the  pubUc  health  and  safety 
and  to  the  environment.  It  provides  the 
Nuclear  Regulatory  Commission  with  the 
needed  authority  to  regulate  the  storage 
and  disposal  of  these  wastes.  At  the  same 
time,  however,  the  provision  balances  the 
need  for  effective  regulation  and  man- 
agement of  nuclear  waste  with  the  na- 
tional security  interest  by  incorporating 
the  consultation  and  concurrence  mech- 
anism for  short-term  storage  of  miUtary 
wastes  and  for  existing  Department  of 
Energy  faciUties. 

The  amendment  also  insures  exten- 
sive State  participation  in  decisions  by 
the  Federal  Government  to  site,  design, 
construct,  and  operate  a  permanent  dis- 
posal faciUty.  It  requires  the  Secretary 
of  Energy  to  notify  the  CSovemor  and 
legislature  of  any  State  in  which  the 
Secretary  intends  to  explore  a  site  to 
determine  its  suitabUity  for  a  disposal 
faciUty.  In  addition,  it  permits  a  State 
to  approve  or  disapprove  of  the  Com- 
mission's issuance  of  a  construction  per- 
mit or  operating  Ucense  for  a  disposal  fa- 
ciUty. A  State's  disapproval  wiU 
automaticaUv  suspend  the  effectiveness 
of  a  construction  permit  or  operating  U- 
cense.  The  President  may,  however,  over- 
ride the  State's  disapproval  if  he  deter- 
mines that  the  faciUty  would  not  present 
a  significant  hazard  to  the  public  health 
and  safety  or  to  the  environment  and 
that  not  building  the  proposed  faciUty 
would  significantly  impair  the  Nation's 
energy  interest.  Congress  then  has  the 
right,  by  concurrent  resolution,  to  ap- 
prove, disapprove  or  amend  the  Presi- 
dent's order  overriding  the  State's 
disapproval. 

This  provision  guaranteed  each  State 
an  effective  voice  in  decisimis  about  a 
nuclear  waste  disposal  faciUty  that  af- 
fect its  interest.  At  the  same  time,  it  gives 
appropriate  weight  to  the  overriding  na- 
tional interest  that  must  necessarily 
guide  a  nuclear  waste  management  plan. 
Further,  it  reUeves  the  presstu*e  on  a  sin- 
gle State  by  permitting  the  President  to 
compare  alternative  sites  in  two  or  more 
States  before  deciding  whether  to  over- 
ride any  one  State's  distmproval. 

Finally,  the  amendment  prcMblts  the 
Nuclear  Regulatory  Commission  from 
Ucensing  an  away-from-reactor  faciUty 
for  temporary  storage  of  spent  fuel  untU 
a  licensed  permanent  disposal  faciUty 
has  l>egim  operating.  Reprocessing 
rather  than  permanent  disposal  of  com- 
mercial spent  fuel  would  produce  Plu- 
tonium suitable  for  use  in  atomic  weap- 
ons. Recognizing  the  commercial  pro- 
duction of  Plutonium  as  a  threat  to  the 
naticmal  security,  the  President  has  or- 
dered an  indefinite  moratorium  on  the 


Government's  program  to  reprooeaB 
commercial  spent  f  ueL  Ibis  provisioii.  by 
ddasring  away-from-reactor  storage  (Mt 
spent  fuel  untU  a  Ucensed  disposal  facu- 
lty is  in  operation,  further  reinforces  the 
President's  decision  not  to  proceed  with 
the  reprocessing  program. 

In  addition  to  clearly  defining  the  role 
of  the  Nuclear  Regulatory  Commission 
In  a  national  nuclear  waste  plan,  this 
ammdment  offers  a  comprehensive  ap- 
proach to  solving  the  nuclear  waste 
problem.  This  problem  remains  a  for- 
midable obstacle  to  future  use  of  nu- 
clear power.  The  amendment  effectively 
protects  the  public  health  and  safety 
and  the  environment  in  seddng  a  solu- 
tion to  the  proUem  while  balancing  the 
need  for  prompt  action  with  tbe  need 
to  prevent  the  adcvtioo  of  ill-considered 
technology. 

Mr.  President,  for  years  the  American 
people  and  the  Congress  have  been  lulled 
into  complacency  by  promises  of  nu- 
clear experts — in  and  out  of  Govern- 
ment— that  they  wiU  have  deveii^ied  and 
deployed  a  technology  for  permanently 
disposing  of  nuclear  waste  by  the  time 
we  need  it.  We  need  It  now. 

Undisposed  o(  nuclear  wastes  repre- 
sent a  potentially  serious  hazard  to  the 
pubUc  health  and  safety  and  to  the  en- 
vironment. Many  wastes  contain  highly 
radioactive  isotopes,  such  as  strontium 
90  and  plutonlum  239.  Possessing  ex- 
tr«nely  long  half-Uves.  they  will  retain 
theh-  high  toxicity  for  as  long  as  100.000 
years.  In  addition,  microscopic  quanti- 
ties of  these  isotopes  can  cause  caneo* 
and  visit  horriUe  genetic  mutations  on 
unborn  generations.  By  promoting  the 
development  of  nuclear  power  we  have 
been  mortgaging  our  future  to  obtain 
additional  electricity  today. 

It  is  time  to  pay  off  the  mortgage.  We 
catmot  plan  to  store  nuclear  waste  in- 
definitely. Temporary  storage  of  miUtary 
nuclear  waste  has  already  proved  ex- 
tremely unsatisfactory.  Over  a  half-mll- 
Uon  i^ons  of  these  hi^ily  radioactive 
liquid  wastes  have  leaked  from  the  steel 
temporary  storage  tanks  at  the  Federal 
Reservation  in  Hanford.  Wash.  Similar 
leaks  have  occurred  from  the  temporary 
sUwage  faculties  at  Savannah  River,  Ga. 
Ccmmercially  generated  nuclear  waste 
has  mulUpUed  so  rapidly  that  utiUties 
have  begun  to  run  out  of  space  in  «4iich 
to  temporarily  store  it.  By  the  mld-1980's 
private  UtiUties  wiU  have  fiUed  to  capac- 
ity the  temporary  storage  pools  at  16 
nuclear  powerplants.  lliese  plants  will 
literally  choke  on  the  waste  they  have 
generated  unless  additional  storage 
space  is  buUt  onsite.  Tlie  necessary  U- 
censing  steps  to  im>vide  such  space 
should  start  promptly  while  longo-  term 
steps  to  provide  permanent  offsite  dis- 
posal are  taken,  as  speUed  out  in  my 
amendment. 

Mr.  President,  in  the  past  few  years, 
the  Federal  Government  has  come  to 
recognize  the  serious  obstacle  to  con- 
tinued use  of  nuclear  power  posed  Yss 
lack  ot  a  permanent  waste  disposal  |»o- 
gram.  Reports  by  DOE.  NRC.  GAO.  and 
the  President's  Interagency  Review 
Group  have  documented  the  problem 
and  recommended-  soluti<Mis.  A  10-vol- 
ume  cumulative  bibUography  of  reports 
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related  to  waste  management  contains 
nfereneee  to  11^06  pubUcaU(»8.  Even 
with  all  this  scholanhlp  Unlng  the 
ihehrea.  the  Federal  Oovemment  has 
grappled  with  the  nuclear  waste  problem 
in  a  piecemeal,  haphasard  fashion.  It  has 
narrow^  focused  on  isolated  details  in 
the  devek^mient  of  a  technology,  while 
ignoring  the  overall  idctiire.  Including 
the  institutional  roles  of  key  Federal 
agencies  and  the  degree  of  State  par- 
ticipation in  develiHiment  of  a  plan  fw 
nuclear  waste  management. 

liy  amendment  seeks  to  overcome 
these  problems,  and  I  would  urge  its  seri- 
ous considerati<m  and  swift  adoption. 

Mr  President.  I  ask  unanimous  con- 
sent that  the  sectlon-by-aectlon  analysis 
and  the  text  of  the  amendment  be 
printed  In  the  Rscoao  at  this  point. 

Tliere  b^ig  no  objection,  the  amend- 
ment and  analysis  were  ordered  to  be 
printed  in  the  Racou,  as  foUows: 

AKKXDMKirr  No.  646 

Strlk*  all  after  th*  enacting  clauM  and 
Inaert  tn  lieu  thereof  the  following: 

Sacnoif  1.  The  Act  may  be  dted  as  the 
"National  Nuclear  Waate  Begulatlon  and 
Control  Act  of  1079." 

Sac.  3.  (a)  Section  90Q  of  the  Knergy  Re- 
organlaation  Act  of  1974  la  amended  by  dea- 
Ignatlng  the  eilatlng  Section  aoa  aa  "Section 
aoa(a)"  and  adding  aa  foUows: 

"Saa  aoa.  (b)  Notwithstanding  the  exclu- 
alons  proTlded  In  Section  110  a.  or  in  any 
other  provlalona  of  the  Atomic  Knergy  Act  of 
1954.  aa  amended,  the  Nuclear  Regulatory 
CommlMlon  (hereinafter  referred  to  as  the 
"Oommlaslon")  ahall,  except  as  otherwise 
speetflcally  provided  by  section  110  b.  of  such 
Act,  have  Ucenslng  and  related  regulatory 
authority  pursuant  to  chapters  6,  7,  8.  and 
10  of  such  Act  as  to  facUltlea  of  the  Depart* 
ment  of  Knergy  not  In  use  or  under  construe* 
tlon  on  the  date  of  enactment  of  this  sec- 
tion for  the  storage  or  dlspoaal  of  low  or  high 
level  radioactive  waste.  Including  irradiated 
nuclear  reactor  fuel,  nan-hlgh*level  trans- 
uranium contaminated  waste,  radioactive 
gas,  and  decommissioned  faculties,  and  in- 
cluding such  materials  generated  by  actlvl- 
Ues  In  foreign  countries  or  by  actlvlUes 
which  are  part  of  research  and  development 
of  defense  programs:  Prorlded  hmoever.  That 
such  facilities  which  are  designed  and  In- 
tended for  the  exclusive  short*term  storage 
of  such  materials  generated  by  activities 
which  are  part  of  defense  programs  shall  be 
subject  to  sutaaectlon  (f )  of  this  section  only. 

"(c)  Prior  to  license  Issuance  under  the 
preceding  subsection,  the  Commission  shall 
determine  that  the  fadUty — 

( 1 )  presents  no  significant  hasard  to  pub- 
lic health  and  safety  or  the  environment 
during  the  toxic  life  of  the  waste  to  be  stored 
or  disposed  therein;  and 

(3)  Incorporates  the  best  combination  of 
available  technology  and  medium  for  the 
Isolation  and  containment  of  such  waste. 

"(d)  For  each  facmty.  or  portion  thereof, 
of  a  type  described  In  subeecUon  (a)  of  tMs 
sestion  which  la  In  use  or  imder  construc- 
tion on  the  date  of  enactment  of  this  sub- 
section, the  Secretary  of  Energy  shall  file 
with  the  Commission  within  nine  months  of 
such  daU  a  report  setting  forth  in  detail— 
(1)  daU  on  public  health,  safety,  and  en- 
vironmental Impacts  of  past  storage  or  dis- 
posal. Including,  but  not  limited  to,  evidence 
of  waste  migration.  Instancea  of  faUure  of 
containment,  contamination  of  surface  or 
ground  waters,  and  corrective  measures  em- 
ployed; 

(8)  each  long-term  or  Irreversible  dlspoaal 
commitment.  Including,  but  not  limited  to, 
sou  enntamlnatlon.  ahaUow  land  burial  and 


entombment  of  oontamlnatad  equipment  or 
faclUUea:  and 

(3)  a  plan  for  remedial  measures  to  assure 
the  facility  presents  no  significant  hasard  to 
the  public  health  and  safety  or  the  environ* 
ment.  Including  a  schedule  for  implementa- 
tion with  spedflc  attainment  dates. 

"(e)  Within  one  year  of  the  submission 
of  each  report  required  by  the  preceding 
subsection,  the  Commission,  in  consultation 
with  the  Secretary  of  Knergy,  shall  order — 

(1)  such  modifications  to  the  remedial 
plan  contained  in  such  report  aa  are  neces- 
sary to  aasure  the  facility  presento  no  sig- 
nificant hasard  to  the  public  health  and 
safety  or  the  environment;  or 

(2)  that  It  would  be  Impracticable  to 
employ  remedial  measures  to  assure  the 
facility  presenta  no  significant  hasard  to  the 
public  health  and  safety  or  the  environment, 
and  such  conditions  and  requirements  as  are 
necessary  to  mlnlmlas  risk  to  public  health 
and  safety  or  the  environment  while  facility 
operations  are  terminated  and  the  facility  Is 
decontaminated  and  decommissioned. 

In  the  event  the  Secretary  of  Energy  does 
not  concur  In  the  Conunlsslon  order  within 
90  days  of  such  order,  the  Commission  and 
the  Secretary  shall  submit  all  documenU 
relevant  thereto.  Including  an  Itemized  esti- 
mate of  cost,  to  the  Committee  on  Inter- 
state and  Foreign  Conuneroe  and  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  to  the  Com- 
nUttee  on  Environment  and  Public  Works  of 
the  Senate.  The  Congress  may  approve,  dis- 
approve, or  amend  such  order  by  concurrent 
resolution  within  90  days  of  continuous  ses- 
sion following  the  submission  thereof. 
Should  the  Congress  fall  to  act  within  such 
period,  such  recommendation  shall  be  Imme- 
diately effective  at  the  expiration  thereof. 

"(f)  For  each  facility  of  a  type  described 
In  subsection  (a)  of  this  section  that  Is 
designed  and  Intended  for  the  exclusive 
short-term  storage  of  waste  generated  by 
activities  that  are  part  of  defense  programs, 
the  Secretary  of  Energy  shall  file  with  the 
Commission  within  nine  months  of  enact- 
ment of  thla  section  a  plan  setting  forth  In 
detail  specifications  and  methods  for  facility 
construction  and  operation.  Including,  but 
not  limited  to,  data  on  design,  function. 
ciHimclty,  and  location.  Within  one  year  of 
the  submission  of  each  such  plan,  the  Com- 
mission. In  consultation  with  the  Secretary 
of  Energy,  diall  order  such  modifications 
thereto,  if  any,  as  are  necessary  to  aaaure 
the  facility  presents  no  significant  hazard 
to  Vbt  public  health  and  safety  or  the 
environment.  In  the  event  the  Secretary  does 
not  concur  In  such  modifications  within  90 
days  of  such  order  the  Commission  and  the 
Secretary  shall  submit  all  documents  rele- 
vant to  the  facility  plan  and  the  modifica- 
tions thereto.  Including  an  estimate  ot  cost, 
for  each  such  modification,  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce  and 
the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  ot  Representatives  and 
to  the  Committee  on  Environment  and  Pub- 
lic Works  of  tlie  Senate.  The  Congress  may 
approve,  disapprove,  or  amend  the  facility 
plan  as  modified  by  order  of  the  Commission 
by  concurrent  resolution  within  90  days  of 
continuous  session.  Should  the  Congress 
fall  to  act  within  such  period,  such  order 
shau  be  immediately  effective  at  the  explra* 
tlon  thereof. 

"(g)  The  Secretary  of  Energy  shall  sub* 
mit  to  Congress  a  rsqueat  for  a  specific 
authorisation  to  Implement — 

(1)  a  Commlaalon  order  under  subsection 
(e)  of  this  section,  or 

(3)  a  Conunlaslon  modification  to  a  fa- 
cility plan  under  subsection  (f)  of  this 
section, 

aa  soon  as  practleaMe  following  either  con- 
currence therein  by  the  Secretary,  or  approval 
or  amendment  tbcraoC  by  tlie  Congress. 


(b)  The  Nuclear  Bagulatoty  Ooramlarion 
abaU  by  rule  promulgata  ragulaUoos  to 
Implement  the  procedures  stsblUhed  by 
sections  303(d),  (e)  and  (f)  of  the  Kaafgy 
Reorganisation  Act  of  1974,  as  amended  by 
thla  secUon,  within  six  months  of  the  data 
of  enactment  of  this  section.  Such  regula- 
tions shall  at  a  mmimiim  provide  for: 

(1)  continuing  Oommlsalon  acceaa  to  each 
facility  before  and  after  (1)  ImplemenU* 
tlon  of  the  plans  as  modified,  required  by 
such  subsecuons,  or  (U)  decommission  and 
decontamination  o(  sucb  faellltr. 

(3)  continuing  Commlaslon  access  to  data 
deemed  necessary  by  the  Oommlaslon:  and 

(3)  such  measures  aa  are  naoeaaary  to  pis- 
vent  dladoaurea  Inimical  to  tba  oommnn  de- 
fense and  aacurtty. 

After  the  relnspectlon  provided  for  In  this 
subsection,  the  Commission  shaU  report  to 
Congress  within  90  days  on  the  extent  to 
which  the  Secretary  of  Energy  has  compUad 
with  the  plan,  as  modified.  Any  person  may 
bring  a  proceeding  in  the  Unltad  States  Dis- 
trict Court  for  the  District  of  Columbia  to 
require  the  Nuclear  Regulatory  Commission 
to  promulgate  the  rule  required  by  this  sub* 
section  If  the  Commission  has  not  promul- 
gated such  rule  by  the  date  specified  herein. 
aLTxaKATivK  nm  AFrucanoifS 

Sxc.  3.  In  addition  to  any  requirement  Im- 
posed by  the  National  Environmental  Policy 
Act  of  1969.  as  amended,  the  Nuclear  Regu- 
latory Commission  shall  require  each  con- 
struction permit  appUeatkm  submitted 
under  section  30a(a)  of  the  Energy  Reorgani- 
sation Act  of  1974,  as  amended,  to  Identify 
and  analyse  acceptable  alternative  facility 
sites  embodying  not  less  than  three  geologic 
msdla  and  to  Identify  and  analyse  not  leas 
tban'^hree  accepteble  alternative  forms  of 
pteparatlon  for  the  waste  to  be  stored  or  dis- 
posed in  the  subject  faculty. 

STAifiMasa  Aint  Bxaui.ATiONa 

Ssc.  4.  (a)  As  soon  as  practicable,  but  not 
later  than  January  1, 1981,  the  AdmlxUstrator 
of  the  Environmental  Protection  Agency 
shall,  by  rule,  promulgate  standards  of  gen- 
eral application  for  the  protection  of  the 
public  health,  safety,  or  the  environment 
from  radiological  and  nonradlologleal  haa- 
arda  associated  with  permanent  repository 
disposal  of  high  level  radioactive  waste.  Any 
person  may  bring  a  proceeding  In  the  United 
Stataa  District  Court  for  the  Dlstrlet  of  Co- 
lumbia to  require  the  Administrator  to 
promulgate  the  rule  required  by  this  subsec- 
tion If  the  Administrator  haa  not  promul- 
gated such  nue  by  the  date  spadfled  herein. 
The  Administrator  may  pertodlcaUy  revise 
any  standard  promulgated  pursuant  to  thla 
subsection.  Within  three  yeara  after  revlalon 
of  any  such  sUndard,  the  Oommlsalon  shall 
apply  such  revised  standard  In  the  case  of 
any  Ucense  for  a  facility  for  the  disposal  of 
high  level  radioactive  waste,  or  any  revision 
or  renewal  of  such  a  license. 

(b)  Aa  soon  as  practicable,  but  not  later 
than  January  1,  1983,  the  Nuclear  RaguUtory 
Commission  shall,  by  rule,  promulgate 
standards  and  requlrementa  to  evalaute  the 
altemaUvea  identified  pursuant  to  Section 
(3)  that  will  protect  the  public  health, 
safety  or  the  environment  from  radiological 
and  nonradlologleal  basarda  anodated  with 
permanent  repoaltccy  disposal  of  blgb  levtf 
radkiacttve  waste.  Any  person  may  brtn«  • 
ptooaadlng  in  the  United  Statea  District 
Court  for  the  DUtrlct  of  ColumbU  to  la- 
qulre  the  Oommlaslon  to  promulgaU  the  rule 
required  hy  this  subsection  tf  the  Commis- 
sion baa  not  promulgated  sadi  rule  by  the 
date  specified  herein.  Such  standarda  and  ra* 
quUamenU  ahaU  conform  with  applicable 
general  standarda  promulgated  by  the  Ad- 
ministrator of  tba  Environmental  ProtacUm 
Agency  under  the  preceding  subeactlon.  tt 
carrying  out  the  authority  provided  »»y«»» 
aubsectton,  the  Oommlaslon  la  autborusd  to 
make  such  stodlaa  and  taapmiUatm  and  to 
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conduct  such  monitoring  as  may  be  neoea- 

sary. 

(c)  As  soon  as  practicable,  but  not  later 
than  January  1,  1984,  the  Secretary  of  Energy 
shall  submit  to  the  Commission  applications 
for  construction  permits  for  a  permanent  re- 
pository In  each  of  two  or  more  states.  In 
deciding  for  which  sites  to  seek  construction 
permits,  the  Secretary  shall  give  preferred 
consideration  to  sites  located  within  the 
boundaries  of  Federal  lands  containing  a 
nuclear  waste  storage  area  In  existence  prior 
to  enactment  of  this  Act.  If  the  Secretary 
falls  to  submit  such  an  application  by  the 
date  specified  In  this  subsection,  the  Com- 
mission shall  Immediately  suqiend  issuance 
of  construction  permits  and  operating 
licenses  for  utilization  facilities  licensed 
under  Section  103  or  104  b.  of  the  Atomic 
Energy  Act  of  1954.  as  amended. 

(d)  As  soon  as  practicable,  but  not  later 
than  January  1,  1993.  the  Conunlsslon  shall 
act  on  the  application  required  by  the  pre- 
ceding subsection. 

CX>MMIS3rOIf    WASTK   UCENSINC   ASSESSMENT 

Sec.  6.  (a)  The  Nuclear  Regulatory  Com- 
mission is  authorized  and  directed  to  Inves- 
tigate and  determine — 

(1)  whether  a  technology  exists  for  the 
preparation  of  high  level  radioactive  waste, 
non-high  level  transuranium  contaminated 
waste,  and  irradiated  nuclear  reactor  fuel, 
and  for  an  appropriate  medium,  which  would 
permit  the  licensing  of  a  facility  for  the  ulti- 
mate disposal  of  such  wastes  without  pre- 
senting a  significant  hazard  to  public  health 
and  safety  or  the  environment  during  the 
toxic  life  thereof,  and 

(2)  What  Issues,  if  any,  remain  to  be  re- 
solved before  an  affirmative  determination 
may  be  made  pursuant  to  the  preceding 
paragraph. 

(b)  To  make  the  determinations  required 
by  subsection  (a)  of  thie  section,  the  Nu- 
clear Regulatory  Commission  shall  conduct  a 
public  proceeding  In  accordance  with  sec- 
tion 553  of  the  Administrative  Procedure  Act. 
as  amended.  The  Environmental  Protection 
Agency,  the  Department  of  Energy,  the 
United  States  Oeologlcal  Survey,  and  the 
National  Academy  of  Sciences  shall  be  parties 
to  such  proceeding,  and  any  other  person 
whose  Interest  might  be  affected  shall  be 
permitted  to  Intervene.  The  Nuclear  Regula- 
tory Commission  shall  report  findings  and 
determinations  to  the  Congress  and  the  Presi- 
dent on  or  before  January  1,  1985. 

(c)  Tf  the  report  required  by  the  preceding 
subsection  contains  a  negative  determina- 
tion on  the  question  presented  by  subsec- 
tion (a)(1)  of  this  section,  the  Nuclear  Reg- 
ulatory Commission  shall — 

(1)  report  to  the  Congress  and  the  Presi- 
dent thereon  every  year  after  the  Initial  re- 
porting date,  and 

(2)  suspend  Issuance  of  construction  per- 
mits and  operating  licenses  for  utilization 
facilities  licensed  under  section  103  or  104  b 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  approval  of  construction 
thereon  pending  construction  permit  issu- 
ance, as  of  January  1.  1985  until  such  time 
as  the  Nuclear  Regulatory  Commission  shall 
report  to  the  Congress  and  the  President  an 
affirmative  determination  pursuant  to  sub- 
section (a)  ( ] )  of  thU  section. 

COMMISSION   OaOEKS   BBCAXDINC   WASTE 
CENESATION 

Sec.  6.  The  Nuclear  Regulatory  Commission 
shall  order  the  reduction  of  the  maximum 
allowed  capacity  of  each  utilization  facility 
licensed  under  section  103  or  104  b.  of  the 
Atomic  Energy  Act  of  1954.  as  amended,  by 
10  per  centum  for  each  year  that — 

(1)  the  date  specified  in  section  6(b)  Is 
exceeded  without  an  affirmative  determina- 
tion having  been  made  thereunder,  or 

(2)  the  date  specified  for  Commission  ac- 
tion in  section  4(d)  Is  exceeded  without  a 
construction  permit  for  a  permanent  lepoel- 
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tory  for  high  level  radioactive  waste  having 
taken  effect: 

Provided  however.  That  In  any  case  where 
the  Commission  determines  that  application 
of  the  sanction  provided  herein  to  a  partic- 
ular facility  will  result  in  an  Impact  sub- 
stantially inimical  to  the  public  health  and 
safety,  the  Commission  shall  exempt  that 
facility  from  the  order  Implementing  such 
sanction,  .n  any  case  where  such  an  exemp- 
tion is  determined  to  be  necessary  the  Com- 
mission shall  review  the  need  therefor  on  a 
quarterly  basis. 

STATE    PAanCIPATXON 

Sec.  7.  (a)  Prior  to  commencing  site  ex- 
ploration, the  Secretary  of  Energy  shall  noti- 
fy the  Governor  and  State  legislature  of  an 
Intent  to  explore  a  site  In  such  State  for  a 
facility  for  the  storage  or  disposal  of  low 
or  high  level  radioactive  waste,  non-high 
level  transuranium  contaminated  waste,  or 
Irradiated  nuclear  reactor  fuel.  The  Secre- 
tary shall  make  available  to  the  designated 
State  representative  on  a  continuing  basis 
all  data  relevant  to  the  planning,  siting,  de- 
velc^ment.  construction,  and  operation  of 
the  prt^Kised  facility. 

(b)  The  Nuclear  Regulatory  Commission 
shall  afford  the  designated  State  representa- 
tive an  opportunity  for  full  participation  at 
every  stage  of  the  proceedings  for  Issuance 
of  a  construction  permit  and  operating 
license  for  a  facility  of  the  type  described  In 
the  preceding  subsection.  Any  construction 
permit  or  operating  license  Issued  for  such  a 
facility  shall  be  without  force  and  effect  for  a 
period  not  to  exceed  90  days  after  the  date  of 
Issuance.  The  State  may  approve  or  disap- 
prove such  construction  permit  or  operating 
license  within  such  period  by  action  of  the 
Governor  or  by  whatever  procedure  the  State 
legislature  has  prescribed.  In  the  ^^ent  of  an 
approval,  such  construction  permit  or  operat- 
ing license  shall  become  Immediately  effec- 
tive. 

In  the  event  of  a  dlsiniproval,  such  con- 
struction permit  or  operating  license  shall 
be  suspended.  Such  suspension  shall  not  take 
effect  until  the  Govemnor  of  the  disapprov- 
ing State  submits  to  the  Commission  a 
formal  statement  of  disapproval  that  states 
In  detail  the  ob  lections  to  construction  or  «^- 
eratlon  of  such  facility.  In  the  event  the 
State  falls  to  take  either  action  within  the 
90  days  prescribed,  such  construction  permit 
or  operating  license  shall  take  effect  on  the 
expiration  thereof. 

(c)  Within  60  days  of  the  filing  of  a  State's 
disapproval  of  construction  or  operation  of 
a  faculty  for  the  storage  or  disposal  of  any 
of  the  wastes  enumerated  in  subsection  (a) 
of  this  section,  the  President  may  make  a  de- 
termination that  the  state's  disapproval 
should  be  rejected  and  the  construction  per- 
mit or  the  operating  license  should  be  rein- 
stated upon  a  finding  that — 

(1)  the  proposed  facility  presents  no  sig- 
nificant hazard  to  public  health  and  safety 
Or  the  environment,  and 

(2)  not  building  the  proposed  facility 
would  significantly  Impair  the  Nation's  en- 
ergy Interest. 

The  President's  determination  shall  be 
promptly  transmitted  to  Congress,  together 
with  documentation  In  support  of  the  find- 
ings required  by  paragraphs  (1)  and  (2)  of 
this  subsection,  and  referred  to  the  Oimmlt- 
tee  on  Interstate  and  Foreign  Commerce  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  and  the 
Committee  on  Environment  and  Public 
Works  of  the  Senate.  In  the  event  the  Con- 
gress falls  to  disapprove  or  amend  such  a  de- 
termination by  concurrent  resolution  within 
90  days  of  continuous  resslon.  the  suspension 
of  the  construction  permit  or  the  operating 
license  provided  by  the  preceding  subsection 
shall  be  immediately  terminated  at  the  ex- 
piration thereof. 


ucEMBUHi  or  AWAT-vaoM-asACTOi  sraucB 
Sec.  8.  Tlie  Nudear  Regulatory  Ooounla- 
slon  shall  not  license  any  faculty  of  the  De- 
partment of  Energy  for  the  temporary  aw^- 
from-reactor  storage  of  commerdaUy  gen- 
erated nuclear  reactor  fuel  under  sectioa 
a03(a)  of  the  Baergy  Reorganization  Act  at 
1974,  as  amended: 

(1)  tmtu  such  time  aa  a  fadUty  for  the 
permanent  disposal  of  such  vraate  licensed 
by  the  Commlaslon  Is  In  operatttm:  or 

(3)  for  the  purpose  of  fadUtatlng  the  re- 
processing of  such  waste. 

Scctiom-Bt-Sbctiom  Amaltsib  or  the  Amkms- 
memt — National  Nocleae  Waste  Risuia- 
TioN  AND  CoNraoL  AcT  or  1979 

SUMMAET 

The  amendment  generally  broadens  Mid 
refines  the  Nuclear  Regulatory  Commission's 
regulatory  authority  over  new  and  existing 
Department  of  Energy  facilities  for  the  stor- 
age and  disposal  of  all  nuclear  wastes. 
Section  2(a)  Nuclear  Regulation  Commission 
Licensing  and  Related  Regulatory  Authority 
This  subsection  gives  the  Nuclear  Regula- 
tory Commission  ("Commission")  the  au- 
thority to  license  new  Department  of  Biergy 
("DOE")  nuclear  waste  fadUtles  except  for 
those  used  exclusively  for  the  short-term 
storage  of  military  wastes.  It  sets  a  stringent 
substantive  standard  that  protects  the  en- 
vironment as  weU  as  the  public,  against 
which  the  Commission  must  test  a  proposed 
facility.  Accordingly,  the  Commission  shall 
not  issue  a  license  unless  it  determines  that 
the  facility  presents  no  significant  hazard  to 
the  public  health  and  safety  or  to  the  en- 
vironment during  the  toxic  life  of  the  waste. 
This  standard  recognizes  the  need  to  adopt 
only  those  technologies  that  permanently 
isolate  from  the  biosphere  highly  toxic  nu- 
clear wastes  possessing  half -lives  as  long  aa 
24.000  years. 

This  subsection  does  not  extend  the  NRC 
licensing  authority  over  faculties  for  the  ex- 
clusive short-term  storage  of  mUltary  nuclear 
wastes.  Instead.  It  acknowledges  the  com- 
pelling national  seciulty  Interest  that  at- 
taches to  military  waste  and  DOE's  unique 
competence  In  planning  the  Implementing 
the  storage  and  disposal  of  this  waste. 

At  the  same  time,  however.  It  recognizes 
that  all  nuclear  waste,  no  matter  whether 
generated  by  military  or  commercial  activ- 
ities, presents  a  significant  potential  hazard 
to  the  public  and  the  environment.  The  Com- 
mission has  the  particular  expertise  to  review 
and  regulate  storage  and  disposal  methods  to 
minimize  that  risk.  Consequently,  this  sub- 
section sets  up  a  "consultation  and  concur- 
rence" role  for  the  Commission  In  connection 
with  plans  for  the  short-term  storage  of  mili- 
tary wastes.  It  permits  DOE  to  develop  a  plan 
for  a  fadUty,  but  then  gives  the  Commlaslon 
the  authority  to  approve,  or  to  order  modi- 
fications to,  the  plan. 

If  the  Secretary  of  DOE  does  not  "concur" 
In  the  Commission  order.  Congress  may  ex- 
ercise Its  ultimate  authority  to  approve,  dla- 
approve.  or  amend  the  plan.  Thus,  the  mech- 
anism established  In  this  section  does  not 
give  the  Commission  the  final  authority  to 
approve  cr  disapprove  a  DOE  plan  that  li- 
censing authority  would  provide.  Instead.  It 
confers  such  final  authority  on  Congress, 
which  can  more  properly  balance  the  na- 
tional security  Interest  against  the  need  to 
protect  nubile  health  and  safety  and  the  en- 
vironment. 

litis  subsection  establishes  a  similar  "eon- 
sultatlon  and  concurrence"  mechanism  for 
upgrading  exixsting  DOE  storage  fadllties. 
It  requires  DOE  to  submit  to  the  Oommlwion 
a  plan  for  remedial  measures  to  hrtnc  dsst- 
Ing  storaee  fadUtles  up  to  standarda  tliat 
protect  the  public  health  and  safMy  and  the 
environment,  with  a  schedule  for  Implement- 
ing that  plan.  The  Commlsalon  must  altlier 
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ord«r  any  modlflcaUoM  nucMMry  *«>  P«>tect 
tb«  pubUc  beaJtb  and  Mfaty  or  d«tennlne 
tliat  no  practtcftbl*  remwUal  hmmuiw  could 
brlns  the  faculty  Into  oompllanc*  with  the 
gUDdvtf  and  promulgats  raqulrancnU  to 
ni««t™i—  tiM  risk  to  the  public  health  and 
Mfety  dorlnc  decontamination  and  decom- 
p.>.ri«n«g  Once  ackln.  the  Concraaa  would 
pUy  an  arttltOTli  role  by  balancing  the  coete 
oT  deoontamlnatlng  and  decommlMlonlng 
ezlstlnK  DOB  facilities  against  the  need  to 
protect  the  public  health  and  safety  and  the 
environment. 

The  secUoo  also  requires  the  Secretary  of 
■nergy  to  request  authorlaaUon  with  item- 
laed  eettmatee.  for  both  remedial  plans  for 
r^mttng  fadllUea  and  modified  plans  for  new 
facilities  intended  exclusively  to  storage 
and  disposal  of  military  nuclear  waste. 

Thus,  It  provides  Congress  the  necessary 
data  for  performing  a  cost/beneflt  analysis 
that  considers  both  the  substantive  health 
and  safety  standards  and  the  cost  of  the 
plan. 

Section  2  (b) 

This  subsection  requires  the  Commission 
to  promulgate  regulations  that  will  provide 
for  continued  Commission  access  to  faclll- 
Um,  pursuant  to  the  "consultation  and  con- 
currence" mechanism.  Consequently.  It  en- 
hances MRC's  ability  effectively  to  ensure 
protection  of  the  public  health  and  safety 
and  the  environment  by  enabling  it  not  only 
to  Inspect  facilities  prior  to  ordering  proper 
remedial  plans  but  also  to  conduct  follow- 
up  InqMCtlons.  This  relnspectlon  will  permit 
the  Commission  to  submit  accurate  reports 
to  Congress  on  the  extent  to  which  DOE  has 
compiled  with  the  recommended  plan  or  on 
the  steps  DOE  miist  take  to  safely  decom- 
mission and  decontaminate  noncomplylng 
faeilltlee. 

At  the  same  time,  however,  this  subsection 
addresses  the  need  to  protect  the  Nation's; 
national  security  interest  by  requiring  the 
Commission  to  promu^ste  refrulations  that 
will  prevent  disclosures  Inimical  to  the  com- 
mon defense  and  security 

Secti€m  3 
nus  section  requires  DOB  or  any  other 
applicant  for  a  construction  permit,  as  part 
of  Ita  application,  to  Identify  and  analvr^ 
alternative  sites  involving  not  less  than 
three  geological  media  and  alternative  waste 
forms  for  storage  or  disposal  It  seeks  to 
broaden  the  range  of  choices  from  which  the 
Commission  may  choose  or  draw  useful  com- 
parisons and  to  discourage  narrowly-fooiuted 
research  and  development  on  only  one  geo- 
logic media,  such  as  salt,  or  on  one  waste 
form,  such  as  glass. 

Section  4 

This  section  requires  the  Environmental 
Protection  Agency  (EPA),  by  January  1. 
IMl.  and  the  Commission,  by  January  1. 
1983.  to  promulgate  regulations  that  will 
protect  the  public  health  and  safety  and 
the  environment  from  radiological  and  non- 
radiological  hazards  presented  by  the  per- 
manent disposal  of  nuclear  waste.  These 
standards  would  be  used  by  DOB.  or  any 
other  applicant,  in  developing  plans  to  build 
a  permanent  waste  disposal  facility,  and  by 
the  Commission  in  developing  regulations 
for  reviewing  such  plans  for  licensing  pur- 
poses. 

This  section  also  requires  the  Secretary 
of  Bnergy.  by  January  1.  1984.  to  submit  to 
the  Commission  an  application  for  a  permit 
to  construct  a  permanent  repository.  It  gives 
the  Secretary  two  years  after  the  promulga- 
tion of  the  Commission  regulations  and 
three  years  after  the  promulgation  of  EPA's 
standards  to  develop  his  proposal. 

In  addition,  the  section  requires  the  Sec- 
retary. In  preparing  a  proposal  for  construct- 
ing a  permanent  repository,  to  give  special 
consideration  to  locating  a  repoeltory  on 
Federal  lands  with  existing  nuclear  waste 
storage  facUlUes.   If   the   DOB  application 


meeu  EPA  and  Commission  standards,  eon- 
structlon  of  a  permanent  repoeltory  facility 
on  these  sites  would  likely  minimise  any 
public  opposition  since  there  are  already 
nearby  storage  facilities  for  nuclear  wastes, 
and  would  obviate  the  need  to  ship  nuclear 
wastes  long  distances  from  these  temporary 
storage  facilities  to  a  repository. 

This  section  requires  the  Secretary  to  ob- 
tain a  permit  to  construct  a  permanent 
waste  disposal  facility  by  January  1.  1993, 
a  deadline  that  triggers  a  10  percent  annual 
de-ratlng  of  existing  nuclear  power  plants, 
as  provided  In  Section  6. 

Section  5 

This  section  requires  the  Commission,  by 
January  1,  1985,  to  report  to  Congress  on  an 
investigation  and  determination  as  to  wheth- 
er a  technology  exists  for  the  permanent 
disposal  of  nuclear  wastes  that  meets  the 
licensing  standard  for  protecting  the  public 
health  and  safety  and  the  environment.  It 
contemplates  that  the  Commission  will  en- 
gage In  research  independent  of  DOE's  re- 
search and  development  efforts  and  will 
avoid  duplication  by  monitoring  and  "dou- 
ble-tracking" DOE'S  efforU. 

If  as  a  result  of  Its  independent  assess- 
ment, the  Commission  reports  to  Congress 
that  a  technology  satisfying  the  subsUnttve 
health  and  safety  standard  does  not  yet 
exist.  It  must  immediately  suspend  Issuance 
of  construction  permits  and  new  operating 
licensee,  and  make  annual  foUowup  reports 
to  Congress.  The  section  reflects  the  policy 
that  the  Nation  should  not  increase  Its  re- 
liance on  nuclear  power  as  an  energy  source 
until  It  knows  with  certainty  that  It  can 
safely  and  efficiently  dispose  of  nuclear 
waste. 

Section  6 

This  section  requires  a  reduction  in  the 
maximum  generating  capacity  of  all  nuclear 
power  plants  by  10  percent  for  each  year 
after  January  I.  1985.  that  the  Commission 
reports  that  a  satisfactory  llcensable  tech- 
nology does  not  exist  for  permanently  dis- 
posing of  nuclear  waste.  It  also  requires  that 
for  each  year  after  January  1.  1992.  that  the 
Commission  does  not  Issue  a  permit  to  con- 
struct a  permanent  disposal  facility.  Two 
parallel  policies  underlie  this  provision : 

a.  that  the  Nation  must  begin  to  reduce  lU 
waste-generating  nuclear  activities  for  so 
long  as  It  does  not  know  with  certainty  that 
It  can  permanently -and  safely  dispose  of  the 
waste  it  generates,  and 

b.  that  a  gradual  reduction  in  waste-gen- 
erating nuclear  activities  will  allow  time  to 
adjust  gradually  to  a  phasing  out  of  nuclear 
power  and  will  create  an  Incentive  for  the 
Government  and  the  nuclear  industry  to 
expand  their  efforts  In  developing  a  tech- 
nology for  permanently  disposing  of  nuclear 
wastes  that  meets  the  substantive  health  and 
safety  standards,  and  thereby  permits  con- 
tinued use  of  nuclear  power. 

The  provision  also  recognlaes,  however, 
that  a  uniform  reduction  In  output  from 
nuclear  power  plants  might  have  dispropor- 
tionate Impacts  on  those  regions  which  de- 
pend more  heavily  on  nuclear  energy.  There- 
fore, it  permits  the  Commission  to  exempt 
those  facilities  whose  de-ratlng  will  result  in 
an  Impact  substantially  inimical  to  the  pub- 
lic health  and  safety,  subject  to  quarterly 
re-revlew  by  the  Commission  of  such  a  deci- 
sion. 

Section  7 

This  section  ensures  extensive  state  partic- 
ipation In  decisions  on  siting,  designing, 
constructing,  and  operating  a  storage  or  dis- 
posal facility.  It  requires  the  Secretary  of 
Energy  to  notify  a  State  of  his  Intent  to  ex- 
plore a  site  within  Its  boundaries  to  deter- 
mine lU  sulUbility  for  a  storage  or  dis- 
posal facility.  No  matter  what  institutional 
structure  a  state  establishes  for  Independ- 
ently reviewing  Federal  decisions  about  a 
storage  or  disposal  facility,  the  SecreUry  of 
Energy  must  make  available  all  relevant 
daU. 


This  section  also  establishes  a  "consulta- 
tion and  concurrence"  mechanism  that  al- 
lows the  state  to  disapprove  a  construction 
permit  or  operating  license  Issued  by  the 
Commission.  To  disapprove,  a  Oovemor  must 
file  with  the  Commission  a  formal,  detailed 
statement  of  objections  that  automatically 
suspends  the  construction  permit  or  operat- 
ing license  for  90  days.  The  President  may 
then  reject  the  disapproval  and  reinstate  the 
construction  permit  or  operating  license  If 
he  determines  both  that  the  facility  meets 
the  substantive  health  and  safety  standard 
and  that  not  building  the  facility  would  elg- 
nlflcantly  Impair  the  Nation's  energy  Inter- 
est. Congress  is  given  the  authority  to  review 
the  President's  determination  and  to  disap- 
prove or  to  modify  the  President's  order 
within  90  days  of  continuous  session.  If  the 
Congress  falls  to  act  within  that  period,  then 
the  President's  order  becomes  immediately 
effective. 

This  provision  seeks  to  balance  the  state's 
interest  In  protecting  the  health  and  safety 
of  Its  citizens,  as  well  as  its  environment, 
against  the  national  Interest  in  developing 
a  comprehensive  nuclear  waste  management 
plan  that  uses  the  best  possible  sltea  and 
technology  for  permanently  disposing  of  nu- 
clear waste.  The  provision  Implicitly  recog- 
nizes that  even  those  states  which  do  not 
directly  use  nuclear  energy  benefit  Indirectly 
whenever  nuclear  energy  "freee  up"  the  other 
energy  sources  they  do  use.  Therefore,  dis- 
posal of  nuclear  waste  Is  a  national  problem 
that  ultimately  demands  a  national  solution. 
Section  8 

This  section  prohibits  the  Commission 
from  licensing  any  away-from  reactor  tem- 
porary storage  facility  until  a  permanent 
waste  disposal  facility  has  gone  Into  opera- 
tion. It  also  specifically  bars  such  a  facility 
for  the  purpose  of  facilitating  the  reprocess- 
ing of  waste. 

ThU  provision  seeks  to  encourage  the  ex- 
pansion of  existing  on-site  pools  for  storage 
of  accumulating  commercial  spent  fuel  and 
to  discourage  the  construction  of  new  away- 
from  reactor  facilities.  As  commercial  nu- 
clear power  plants  continue  to  generate  spent 
fuel,  utilities  can  plan  to  store  that  fuel  tem- 
porarily even  for  the  full  life  of  the  plant, 
assuming  they  can  expand  capacity  accord- 
ingly. 

The  proTlslon  has  a*  an  underlying  policy 
the  Administration's  indefinite  moratorium 
on  reprocessing  of  commercial  spent  fuel. 
Reprocessing  produces  plutonlum  that  could 
be  used  to  build  nuclear  weatx>ns.  Conse- 
quently, the  President  has  determined  that 
continuation  of  the  reprocessing  program 
could  pose  a  serious  threat  to  the  national 
security.  By  delaying  away-from-reactor 
storage  of  spent  fuel  until  a  Ucenaed  facility 
has  begun  operating,  this  provision  further 
reinforces  the  President's  decision  not  to 
proceed  with  the  reprocessing  program. 
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RIVER  OP  NO  RETURN  WILDER- 
NESS—S.  2009 

AMCMDMKNTS    M08.    S47    AHD   S4S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  McCLURE  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  S.  2009.  a  bill  to  designate  certain 
public  lands  in  central  Idaho  as  the  River 
of  No  Return  Wilderness. 


WINDFALL  PROFIT  TAX-H.R.  3919 

AMBNOICXNTB  NOS.    S4e   AND   SSO 

(Ordered  to  be  printed  and  to  lie  on 
the  table.)  .,    „ 

Mr.  MOYNIHAN  (for  himself.  Mr. 
Bradley.  Mr.  Nklsok.  Mr.  Ribicoff.  Mr. 
Stons,  Mr.  TsoiioAS,  and  Mr.  WiicKEt) 


•  submitted  two  amendments  intended 
to  be  proposed  by  them.  Jctotly.  to  HJl. 
3919.  an  act  to  impose  a  windfall  profit 
tax  on  diRnestic  crude  oil. 

AMCNDlfENTS    NOS.    SSI    AND   SS> 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BENTSEN  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
HR.  3919.  supra. 

AMENOSfKNT   NO.   SSS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.  HEINZ  (for  himself,  Mr.  Robert 
C.  Byrd,  Mr.  Ford,  Mr.  Glenn,  Mr.  Ran- 
dolph, Mr.  HUDDLESTON,  Mr.  Ea-vti,  Mr. 
ScHWEiKER,  Mr.  Eacleton,  Mr.  Bentsen, 
Mr.  Warner,  and  Mr.  Stewart)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them.  Jointly,  to  HJl.  3919. 
supra. 

AMENDMENTS    NOS.   S64    TBBOUCR    SSS 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NELSON  submitted  five  amend- 
ments intended  to  be  proposed  by  him 
to  H.R.  3919.  supra. 

AMENDMENTS    NOS.    CSS   THKOCCR   667 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NELSON  (for  himself.  Mr.  Wcick- 
ER.  Mr.  Leahy,  Mr.  McGovern,  and  Mr. 
TsoNCAs)  submitted  nine  amendments 
intended  to  be  proposed  by  them.  Jointly, 
to  HR.  3919.  supra. 

AMENDMENTS    NOS.    668    AND    669 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  McGOVERN  (for  himself.  Mr. 
Culver.  Mr.  Dttrkin,  Mr.  Melcher,  Mr. 
Macnuson,  Mr.  Bayh,  Mr.  Baucus.  and 
Mr.  Heinz)  submitted  two  amendments 
intended  to  be  proposed  by  them,  jointly, 
to  H.R.  3919.  supra. 

IMPROVING  THE  NATION'S  XAtLWATS 

•  Mr.  McGOVERN.  Mr.  President,  today 
I  am  pleased  to  submit  an  amendment 
to  the  windfall  profit  tax  for  myself  and 
Senators  Culver.  Durkin.  Melcher.  Mac- 
nuson. Bayh.  Baucus.  and  HEnrz. 

This  amendment  would  earmark  $10 
billion  of  the  revenues  raised  by  the 
windfall  profit  tax  for  essential  improve- 
ments in  our  Nation's  most  energy  effi- 
cient means  of  transportation,  our  rail- 
road system. 

Mr.  President.  I  ask  unanimous  con- 
sent that  both  versions  of  the  amend- 
ment I  have  drafted  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ments are  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  668 

On  page  37,  Insert  the  foUowIng  on  line 
13.  adding  a  new  section  : 

XESEKVATION  OP  WINDFALL  PaOPrTS  TAX 
FOK  CERTAIN   OSES 

Sec.  5.  (a)  The  Secretary  of  the  Treasury 
shall  reserve.  $10,000,000,000  of  the  receipts 
of  the  tax  Imposed  by  section  4986  of  the 
Internal  Revenue  Code  of  1954.  until  Sep- 
tember 30.  1980.  or  until  Congress  authorizes 
and  appropriates  such  funds  for  Improve- 
ments in  the  Nation's  freight  and  passenger 
railroad  systems  whichever  is  later,  as  fol- 
lows: 

(1)  not  less  than  t6.000.000.000  shall  be 
allocated  to  and  administered  by  the  Secre- 
tary of  Transportation  for  freight  ratlroad  re- 


habilitation. Improvements  and  acquisition 
financing.  The  Secretary's  determination  of 
project  eliglblUty  shall  be  baaed  upon  the 
public  Interest  as  well  as  projects  wbldi  may 
contribute  to  more  eneigy  efficient  freight 
transportation  and  improved  transportation 
of  domestic  energy  resources. 

(2)  not  less  than  $600,000,000  shaU  be 
allocated  and  administered  under  the  pro- 
\lsioiis  of  section  5  of  the  Department  of 
Transportation  Act  with  regard  to  State  rail 
freight  assistance  programs;   and 

(3)  not  less  than  $3,400,000,000  shall  be 
allocated  to  and  administered  by  the  Bail- 
road  Passenger  Corporation  for  passenger 
rail  rehabilitation,  operating  assistance  and 
improvements  financing. 

(b)  The  Rail  Passenger  Corporation  shall 
provide  financing  for  projects  which  are  In 
the  public  interest  and  projects  which  con- 
tribute to  more  energy  efficient  passenger 
transportation,  other  than  the  Northeast 
Corridor  Improvements  Program  for  which 
separate  authorizations  have  been  enacted 
under  law. 

Amendment  No.  669 

On  page  91.  insert  the  following  between 
lines  16  and  17: 

reservation     op     WINDPAIX     PKOPIT8     TAX     POE 
CERTAIN    T7SES 

Sec.  102A.  (a)  The  Secretary  of  the  Treas- 
ury shall  reserve.  $10,000,000,000  of  the  re- 
ceipts of  the  tax  Imposed  by  section  4986  of 
the  Internal  Revenue  Code  of  1954.  until  Sep- 
tember 30.  1980.  or  until  Congress  authorizes 
and  appropriates  such  funds  for  Improve- 
ments in  the  Nation's  freight  and  passenger 
railroad  systems  whichever  Is  later  as 
follows: 

(1)  not  less  than  $6,000,000,000  shall  be 
allocated  to  and  administered  by  the  Sec- 
retary of  Transportation  for  freight  rail- 
road rehabilitation.  Improvements  and  ac- 
quisition financing.  The  Secretary's  detarml- 
natlon  of  project  eligibility  shall  be  based 
upton  the  public  interest  as  well  as  projects 
which  may  contribute  to  more  energy  effi- 
cient freight  transportation  and  improved 
transportation  of  domestic  energy  resources. 

(2)  not  less  than  $600,000,000  shall  be 
allocated  and  administered  under  the  provi- 
sions of  section  5  of  the  Department  of 
Transportation  Act  with  regard  to  State  rail 
freight  assistance  programs:  and 

'3)  not  less  than  $3,400,000,000  shall  be 
allocated  to  and  administered  by  the  Rail- 
road Passenger  Corporation  for  passenger 
rail  rehabilitation,  operating  assistance  and 
Improvements  financing. 

(b)  The  Rail  Passenger  Corporation  shall 
provide  financing  for  projects  which  are  In 
the  public  interest  and  projecte  which  con- 
tribute to  more  energy  efficient  passenger 
transportation,  other  than  the  Northeast 
Corridor  Improvements  Program  for  which 
separata  authorizations  have  been  enacted 
under  law.9 

AMENDMENT  NO.   STO 

(Ordered  to  l>e  printed  and  to  lie  on 
the  table.) 

Mr.  EAGLETON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
amendment  No.  589  proposed  to  H.R. 
3919.  supra. 

AMENDMENT  NO.   CTl 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DURENBERGER  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  H.R.  3919.  supra. 
•  Mr.  DURENBERGER.  Mr.  President, 
last  year  C<Higress  added  a  new  provision 
to  the  Internal  Revenue  Code  allowing 
p  tax  credit  for  certain  qualified  residen- 
tial  energy   conservation  expenditures. 


Ibis  provisiim  of  the  law  was  enacted  by 
Congress  as  a  part  of  the  Qiersy  Tax  Act 
of  1978  in  order  "to  provide  hameownen 
and  toiants  with  an  incentive  to  ooo- 
serve  energy  bF  tmm«<n^t^.  installatlaiis 
of  Insulatton  and  other  energy-coDsenr- 
ing  onnponents." 

The  IRS  has  recently  jnopoaed  regula- 
tions whidi  cast  doubt  upon  the  immedi- 
ate availability  of  the  residential  enetgy 
tax  credit  for  a  highly  cost-effective  type 
of  insulati(Hi.  reflective  polyesto:  film 
apidied  to  existing  window  and  door 
glazing.  However,  the  IRS  would  aUow 
the  tax  credit  for  the  identical  reflective 
type  film  when  it  is  sandwldied  between 
two  pieces  of  glass  as  a  part  oi  a  new 
window.  When  the  Congress  enacted  the 
residential  energy  tax  credit  it  did  not 
anticipate  this  anomaly  in  the  interpre- 
tation of  the  law.  We  owe  it  to  Ameri- 
can consumers  to  clarify  this  matter  be- 
fore another  winter  season  passes. 
Therefore.  I  hope  this  statement  wiU 
make  it  clear  that  reflective  polyester 
film  applied  to  window  and  door  glB«tng 
qualifies  for  the  residential  energy  tax 
credit. 

Refiective  polyester  film  provides  sub- 
stantial winter  and  summer  energy  sav- 
ings when  applied  to  the  inside  surface 
of  window  and  door  glazing.  Reflective 
window  insulaticm  film  can  reduce  the 
wintertime  radiant  heat  loss  tluoufl^ 
single  pane  glass  windows  \xs  as  much  as 
28  to  44  percent.  The  reduction  in  sum- 
mertime solar  heat  gain  through  the 
same  window  is  about  75  percent.  These 
energy  savings  are  confirmed  in  studies 
conducted  by  Matrix.  Inc.,  an  independ- 
ent testing  laboratory  in  Mesa,  Ariz. 

Mr.  President,  I  recognize  that  tlie 
mS's  omission  of  reflective  tjrpe  polyes- 
ter film  may  have  resulted  from  mis- 
ccmstruing  language  contained  in  the 
Senate  Finance  Committee's  report  on 
the  Energy  Tax  Act  of  1978,  which  di- 
rected the  Secretary  of  the  Treasury  In 
promulgating  regulations  to  consider 
whether  "polyester  film."  along  with  cer- 
tain other  items,  should  be  considoed 
an  item  ^i^ch  increases  the  energy  effi- 
ciency of  a  dwelling.  Congress  did  not 
intend  by  the  use  of  the  term  "polyester 
film"  to  preclude  homeowners  from  ob- 
taining the  tax  credit  for  installing  re- 
flective polyester  window  insulation  flbn 
with  exceptimal  heat-absorbing  or  heat- 
reflective  prooerties.  since  the  credit  Is 
specifically  allowed  for  such  materials 
as  a  part  of  a  storm  or  thermal  window 
or  door. 

Indeed,  the  Senate  Finance  Committee 
report  on  the  Energy  Tax  Act  of  1978 
states  that  a  qualifying  storm  or  thermal 
window  or  door  is  also  "to  include  heat- 
absorbing  or  heat-reflective  window  and 
door  materials." 

Under  present  law.  Insulation  is  de- 
fined as  any  item  specifically  and  pri- 
marily designed  to  reduce  the  heat  loss 
or  gain  of  a  dwelling.  Reflective  polyester 
films  having  exceptioiud  heat-abaorbing 
or  heat-reflective  properties  are  spedfl- 
cally  and  primarily  designed  to  prevent 
radiant  heat  from  escaping  through  ttie 
window  in  the  wintertime  and  to  pre- 
vent solar  heat  from  entering  tfaroogh 
the  window  in  the  summer.  Such  reflec- 
tive Alms  applied  to  an  existing  window 
or  door  constitute  a  tjrpe  of  insulation 
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eligible  for  the  residential  energy  tax 
credit.  This  is  consistent  with  allowing 
the  tax  credit  for  heat-absorbing  or 
heat-reflective  glazed  windows  and  other 
heat-absorbing  or  heat-reflective  window 
and  door  materials,  as  qualifying  "storm 
or  thermal  doors  or  windows." 

In  addition,  the  use  of  reflective  fllm 
Is  a  highly  cost-effective  means  of  energy 
conservation.  Reflective  fllm  can  be  ap- 
plied to  an  existing  single  pane  window 
at  about  one-tenth  the  cost  of  a  new 


thermal  glass  replacement  window.  Re- 
flective film  can  even  be  purchased  at 
the  hardware  store  in  Icit  and  applied  by 
cost-conscious  consumers  on  their  own 
at  a  cost  of  about  $1  per  square  foot.  Yet. 
the  Internal  Revenue  Service  has  failed 
to  recognize  that  the  recently  enacted 
energy  tax  credits  are  available  for  re- 
flective films. 

I  trust  that  my  remarks  today  will 
malce  it  clear  to  the  IRS  that  "reflective 


polyester  film  applied  to  window  or  door 
glazing"  qualifles  for  the  residential  en- 
ergy tax  credit. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  Uble  of  estimated  energy  sav- 
ings through  the  use  of  reflective  films 
for  residential  windows  be  printed  In  the 
Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  In  the  Rkcord,  as 
follows: 


tSTIMATEO  tNERGV  SAVINGS  THROUGH  THl  USt  OF  REfltCTIVt  FILMS  OH  RtSIOtHTIAL  WIHDOWS 
(WMi.  tTM  i.  ty>M  r«i*ne.  .«u.h  220  ft'  >ln|l.  lUiini:  ~ti.^«.  m.d.  .0.  B.ilinN>r.  «N  -bid.  i.  co.»Kl«>«d  .  .M«.n»fal«  »v»f»«.  i»  w«»th«.  co.d...on.  to,  th«  Un.trt  SUM 


ModtftIS  fJflfUflllMCi 

r«fl«ctiv«  Mm 


Hiih  ptrtofinaMI 
rtmctiv*  Mm 


AnniMl     tntflY     uvinp     p«r  $.3  million  Btu 13.4  million  Btu. 

Eqwivilml  i»«on$  of  oil  »t  65  60  id 153  |iL 

pafcMt       p«<       coflvtfiion 

B*ri«ts  of  oil  Mvtd  por  yur  p«f  1.44  bW 3.64  bbl. 

rosidMco.  .^  (01 

DoiUf  uvifln  DM  yt»r  por  rtti-  136 »«. 

dtnc»(itJ2Sptrb»ffoO.      ^  ,.  ,.„ 

Pn-bfCh  ymni  por  rtiidtoct  at  6.1  »f **  If. 

$1  PW  1'  '•(*<■  insUIIKion 


Modortif  pwforiMac* 
rtllacliM  Mni 


Hifh  ponofmMGS 


Hifhporli 
ramrthw 


ToUl  national  uvinii: 

BaiK)  on  10  pofctnt  o<  W 
million  rtsidoncts  uiini 
Mm.  Cost  tavingi  at  V2S 
pet  bbl. 
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AMKNOMENT  NO.  STS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TOWER  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
toH.R.  3919.  supra. 


FEDERAL  TRADE  COMMISSION 

ACT— S.  1991 

AMxicsMnrr  no.  ais 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation.) 

Mr.  SIMPSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  S.  1991.  a  bill  to  amend  the  Federal 
Trade  Commission  Act  to  change  pro- 
cedures for  agency  adjudications  and 
rulemaking,  to  extend  authorizations  for 
the  Federal  Trade  Commission,  and  for 
other  purposes. 

Mr.  SIMPSON.  Mr.  President,  some  of 
my  previous  remarks  on  this  present  sub- 
ject have  been  entered  in  the  Record  on 
September  24.  1979  at  page  25870. 

I  am  now  offering  this  amendment  to 
the  Federal  Trade  Commission  Act  of 
1979(8.1991). 

The  first  section  of  my  amendment 
would  limit  the  amount  of  money  that 
any  group  could  receive  in  any  one  given 
year  to  what  I  think  is  an  appropriate 
and  respectable  amount.  $5,000.  In  order 
to  prevent  any  one  group  from  receiving 
an  undeserved  bounty  of  tax  funds,  I 
am  also  recommending  that  the  total 
amoimt  of  money  that  a  group  may  re- 
ceive in  any  given  year  be  limited  to 
$15,000. 

The  following  section  of  the  amend- 
ment would  insure  that  any  group  receiv- 
ing these  funds  would  actually  require 
the  money,  as  I  have  already  indicated, 
the  evidence  in  the  hearings  disclosed 
that  group  recipients  of  these  funds  al- 
ready have  ample  sources  of  Income. 
Tlierefore.  I  am  suggesting  that  If  a 
requesting  or  selected  group  has  more 


than  1.000  members,  or  If  It  has  Income 
exceeding  $75,000  it  shall  not  be  eligible 
to  receive  intervening  funds  money. 

In  order  to  be  certain  that  any  group 
claiming  to  speak  in  the  public  interest 
does  in  fact  represent  a  meaningful  con- 
stituency. I  am  suggesting  that  any 
group  receiving  these  fimds  shall  have  a 
membership  of  at  least  250  persons,  each 
of  whom  would  pay  dues  of  at  least 
$10  per  year.  In  this  manner,  we  will 
eliminate  the  problems,  arising  from  giv- 
ing an  aura  of  credibility  to  "public 
Interest  groups"  whose  membership  con- 
sists of  three  people,  a  typewriter,  a  tel- 
ephone, and  a  mimeograph  machine. 

I  also  recommend  that  individuals 
appearing  on  their  own  behalf,  be  lim- 
ited to  receiving  no  more  than  $750  in 
any  one  year  plus  an  actual  per  diem 
and  mileage  allowance. 

Finally,  in  order  to  prevent  the  oc- 
currence of  any  possible  conflict  of  In- 
terest. I  am  recommending  that  no  per- 
son who  was  a  full-time  employee  of  the 
Commission  shall  be  eligible  to  receive 
any  funds  under  this  program  for  a  pe- 
riod of  1  year  from  the  date  of  termi- 
nation of  that  person's  employment. 
This  restriction  is  in  conformity  wth  the 
restrictions  Imposed  by  the  Ethics  In 
Government  Act  which  was  approved 
by  this  Congress  In  the  last  session. 

Mr.  President.  I  believe  that  these  re- 
forms, which  I  am  proposing  to  the  Fed- 
eral Trade  Commission's  intervening 
funding  program  are  in  the  public  In- 
terest and  that  these  reforms  will  serve 
to  strengthen  a  program  that  was  bom 
in  an  era  of  compassion  fatigue  and 
which  now  become  badly  abused  both 
by  the  Commission  and  the  recipients  of 
this  money. 


NOTICES  OP  HEARINGS 
coMMrmx  OK  the  jxtoxcxart 

•  Mr.   KENNEDY.   Mr.  President,   the 
Committee  on  the  Judiciary,  has  sched- 


uled hearings  on  S.  1679.  the  Patent  Law 
Amendments  Act,  to  be  chaired  by  Sena- 
tor Bayh.  on  November  30.  1979.  at  9:30 
am.  in  room  5110.  Dlrksen  Senate  OfBce 
Building. 

Any  persons  wishing  to  submit  written 
statements  for  the  hearing  record  should 
send  them  to  Joe  Allen.  102-B  Russell 
Senate  Office  Building.  Washington.  D.C. 
20510.* 

SELECT   COMMITTEE    ON    INDIAN    AFFAIRS 

•  Mr.  MELCHER.  Mr.  President,  I 
would  like  to  announce  for  the  informa- 
tion of  the  Senate  and  the  public,  the 
scheduling  of  a  public  hearing  before 
the  Select  Committee  on  Indian  Affairs. 

The  hearing  Is  scheduled  for  Decem- 
ber 10. 1979.  beginning  at  10  ajn.  In  room 
5110  of  the  Dlrksen  Senate  Office  Build- 
ing. Testimony  Is  Invited  regarding  8. 
1464.  a  bill  to  direct  the  Secretary  of  the 
Interior  to  acquire  certain  lands  for  the 
beneflt  of  the  Mills  Lacks  Band  of  the 
Minnesota  Chippewa  Indians.* 

SPECIAL    COMMITTEE    ON    AOINC 

•  Mrs.  KASSEBAUM.  Mr.  President,  at 
the  request  of  our  chairman.  Senator 
Lawton  Chiles.  I  would  like  to  announce 
that  the  Special  Committee  on  Aging 
will  hold  a  hearing  on  the  subject  of 
"adapting  social  security  to  a  changing 
work  force."  I  am  very  pleased  to  be 
chairing  this  hearing  and  I  appreciate 
the  support  of  Senator  Chiles  in  my  ex- 
ploring this  Important  subject  area. 

This  hearing  will  focus  primarily  on 
two  Issues:  First,  the  current  earnings 
limitation,  and  second,  treatment  of 
women  under  social  security.  This  hear- 
Is  schedtiled  for  Wednesday.  November 
28,  1979.  beginning  at  9  a.m.  in  room 
1224.  Dlrksen  Senate  Office  Building.* 

BUBCOMMRTB    ON    THE    CONSTITOTION 

•  Mr.  BAYH.  Mr.  President,  the  Sub- 
committee on  the  Constitution  has 
scheduled  hearings  for  November  29. 
1979.  at  9:30  a.m..  In  room  318.  Russell 
Senate  Office  Building,  on  the  subject  of 


constitutional  convention  procedures 
legislation. 

Any  persons  wishing  to  submit  written 
statements  for  the  hearing  record  should 
send  them  to  Linda  Rogers-Kingsbury, 
102-B.  Russell  Senate  Office  Building, 
Washington,  D.C.  20510.* 

SUBCOMMITTEB  ON  EmBGT  RECULATIOM 

*  Mr.  JOHNSTON.  Mr.  President,  on 
Tuesday,  December  11,  1979,  the  Sub- 
committee on  Energy  Regulation  of  the 
Committee  on  Energy  and  Natural  Re- 
sources will  hold  a  hearing  to  receive 
updated  information  on  the  current  price 
and  supply  situation  for  petroleum  fuels. 
Witnesses  representing  the  Energy  In- 
formation Administration  and  the  Inter- 
national Affairs  Division  of  the  Depart- 
ment of  Energy  will  appear. 

The  hearing  will  begin  at  10  ajn.  In 
room  3110  of  the  Dlricsen  Senate  Office 
Building.  Questions  about  this  hearing 
should  be  directed  to  Benjamin  S.  Cooper 
or  James  T.  Bruce  of  the  subcommittee 
staff  at  224-9894.* 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

StrBCOMMITTEE   ON   MANPOWER   AND   PERSONNEL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Manpower  and  Personnel 
of  the  Committee  on  Armed  Services  be 
authorized  to  meet  during  the  session  of 
the  Senate  today  to  hold  a  hearing  on 
military  recruiting  practices. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE    ON    THE    JUDICIAET 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  tinanlmous  consent  that  the  Com- 
mittee on  Judiciary  be  authorized  to 
meet  during  the  sessions  of  the  Senate 
today  beginning  at  3:30  and  Tuesday. 
November  2U.  1979.  beginning  at  2  to  hold 
markup  sessions  on  S.  1722  and  S.  1723, 
revisions  to  the  criminal  code. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

SUBCOMMITTEE    ON    AGRICVLTURAL    PRODTrCTTON 
MABKETINC,    AND   STABILIZATION   OF   PRICES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  sub- 
committee on  agricultural  production, 
marketing,  and  stabilization  of  prices  of 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  tomorrow 
to  hold  an  oversight  hearing  cm  the 
effects  of  casein  imports  on  the  U.S. 
dairy  industry. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE    ON   THE    JUDICIAXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Com- 
mittee on  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
tomorrow  morning,  beginning  at  9:30 
am.,  to  mark  up  S.  1246,  Oil  Windfall 
Acquisition  Act  of  1979,  and  other  legis- 
lation, Including  some  judicial  and  ex- 
ecutive nominations. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMirrEX    ON    COMMERCE.    KIENCB,    AMD 
TRANSPORTATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Com- 


mittee on  Commerce,  Sdence.  and 
Transportation  be  authorised  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  December  5,  1979,  to  hold  a 
Joint  hearing  with  the  Committee  on  En- 
ergy and  Natural  Resources  on  the 
implications  for  future  OCS  leasing  with 
respect  to  the  oil  spill  at  Campeche, 
Mexico. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMRTEX    ON    ACUCULTURB,    NUIRHION,    AND 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
November  27, 1979,  to  hold  a  hearing  fid- 
lowed  by  a  markup  session  on  amend- 
ments to  the  Food  and  Agriculture  Act  of 
1977. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMEItTS 


VIRGINIA  MHJTARY  INSTITUTE 

*  Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, as  America  moves  toward  the 
1980's,  we  find  in  our  Nation  a  climate 
of  opinion  that  tends  to  exalt  change, 
to  pay  homage  to  the  new  and  exciting — 
and.  conversely,  to  neglect  tradition. 

In  the  city  of  Lexington,  in  my  State 
of  Virginia,  there  stands  a  bastion  of 
tradition. 

I  am  referring  to  Virginia  Military  In- 
stitute, which  observed  its  140th  anni- 
sary  this  year. 

The  routine  and  ceremonies  of  the  In- 
stitute go  on  from  year  to  year  as  they 
have  for  decades  past. 

I  confess  that  I  am  not  entirely  ob- 
jective in  my  view  of  VMI,  since  I  am 
myself  an  alumnus.  But  I  nevertheless 
do  not  hesitate  to  say  that  a  soUd,  stable 
bastion  of  tradition  is  not  a  bad  thing 
to  have  in  a  world  overly  captivated 
with  novelty. 

VMI  has  made,  and  continues  to  make, 
a  major  contribution  to  the  State  of 
Virginia  and  to  the  Nation. 

As  VMI  observed  its  140th  birthday, 
the  Washington  Star  published  an  ar- 
ticle describing  the  atmosphere  at  this 
f  ne  old  institution. 

In  it  the  school's  deputy  superintend- 
ent. Brig.  Gen.  George  H.  Ripley,  is 
quoted  in  these  words  regarding  VMI 
tradition: 

There  are  people  who  say  VMI  Is  an 
anachronism,  and  perhaps  that's  true. 

It's  true  If  you  consider  anachronistic  the 
fact  the  VMI  still  does  exactly  what  It  said 
It  would  do  140  years  ago. 

I  request  that  the  text  of  the  article 
in  the  Washington  Star,  by  Zofia 
Smardz,  be  printed  in  the  Record. 

The  article  follows: 

VMI  Still  Opholds  Patriotism.  Honor 
(By  Zofia  Smardz) 

Lexington.  Va. — On  the  barren  campus 
of  the  Virginia  Military  Institute  here,  the 
statue  of  Stonewall  Jackson  gazes  with  cold 
Imperlousness  out  at  the  windswept  parade 
field  at  the  school's  core. 

Behind  the  cannons  at  the  statue's  base, 
a  lone  cadet  passes,  patises  and  raises  his 
hand  to  his  hat  brim  In  reverential  salute 


to  the  bronze  llkeneRS  of  the  famouR  Con- 
federate general. 

The  .-^adet  U  a  f  reahmaii— or  "rat"  In  ead«t 
terminology — and  be  Is  perfonnlng  a  rltoal 
that  has  been  repeated  here  for  more  tban 
a  century  by  thouaands  of  freshmen  tnttlitttil 
Into  the  unusual  fraternity  of  VMI  men. 

"Nobody  thinks  It's  sUly."  wys  a  acnlor 
cadet,  looking  on  i^jprovliigly.  "It's  Just  ogie 
of  the  little  traditions  that  make  this  ptaee 
so  unique." 

This  unique  place  In  the  heart  at  the 
Shenandoah  Valley — alma  mater  of 
George  C.  Marshall  and  Sir  Moees 
among  others — clings  tenadoosly  to  Ita  "lit- 
tle traditions." 

As  VMI  enters  Its  l4lBt  year  today.  Its 
students.  admliUstrators  and  graduates  tick 
off  with  fierce  pride  the  unaltered  tradtOons 
under  which  It  functions: 

No  class  cuts  at  VMI.  No  opting  out  of 
ROTC  at  VMI.  No  non-resident  stodenta  at 
Vta.  No  women  at  VMI. 

VMI  men  stui  march  to  claas  In  ftena- 
tlon.  They  still  change  the  guard  before  tbc 
barracks  every  day.  They  stlU  adbera  to  a 
cadet-run  honor  system  and  are  given  de- 
meriu  for  breaking  rules.  And  they  atUl  be- 
lieve that  they  wlU  fight  for  their  oonntiy 
and  die  for  it  if  tliat's  what  they  have  to  do. 

"I  never  thought  I'd  feel  thta  way."  aaya 
senior  cadet  John  CapUce  of  Slmabury,  Conn. 
"I  was  terrified  of  being  drafted.  But  now 
If  they  teU  me  I  have  to  fight  and  die.  Ill 
do  It." 

With  a  trip  to  the  state  capitol  in  Rich- 
mond on  Friday  to  thank  Virginia  for  ite 
support  over  the  last  140  years,  the  school's 
1.250  cadets  and  numerous  alumni  and  pro- 
fessors kicked  off  an  endowment  campaign 
designed  to  raise  private  money  so  that  VMI 
can  stay  Just  what  it  la — ^tbe  country's  last 
all-male.  all-mUltary.  Btate-Biq>ported  aca- 
demic institution  dedicated  to  the  concept 
of  training  the  "citizen-soldier." 

It  Is  a  concept  at  least  partlaUy  aban- 
doned by  every  slmlllar  Institution  in  the 
Nation.  In  the  60b.  a  decade  when  both  tbe 
mlUtary  and  the  tradition  of  tbe  slngle-aw 
school  came  tmder  attack,  schools  such  aa 
the  Citadel  in  South  Carolina  all  reland 
their  requirements  to  admit  civilian  etu- 
dents  and  to  grant  degrees  to  women  at  leaat 
through  night  school  or  summer  counes. 

But  not  VMI. 

VMI  remains.  In  many  eyea.  custodian  of 
the  patriotic  game,  guardian  of  Viiglnla'a 
honor  and  last  bastion  of  the  male  mys- 
tique. 

Resisting  change  as  It  has  all  Ita  IilstOry. 
the  school  survived  the  drop  In  appllcatlona 
for  admission  caused  by  the  Vietnam  war, 
and  now,  in  an  era  of  mlUtary  rajuvenatlon. 
It  has  retjounded  to  a  new  posttlon  of  proud 
conviction  In  its  legendary  "mlBslon." 

"There  are  people  who  say  VMI  Is  anach- 
ronism, and  perhaps  that's  true."  says  Brtg. 
Oen.  George  H.'  Ripley,  the  school's  deputy 
superintendent.  "It's  tnie  If  you  consider 
anachronistic  the  fact  that  VMI  stUl  does 
exactly  what  it  said  It  would  do  140  yean 
ago." 

Conceived  by  Uexlngton  attorney  John 
Thomas  Lewis  Preston  In  1839.  who  modeled 
his  Idea  on  West  Point  and  the  KoOle  Poly- 
technlque  In  Parts.  VMI  claims  to  offer  yoting 
men  an  excellent  program  of  academic  study 
"conducted  In  and  fadUUted  by  a  rigorous 
system  of  military  dladpUne." 

"The  Idea  Is  to  turn  out  the  whole  maik— 
self-reliant.  seU-dlscipUned.  confident,  hon- 
est and  ready  to  lead  in  times  of  need." 
Ripley  said.  "We  do  aU  that,  and  we  do  It 
better  than  any  place  etae  In  the  world.  We 
see  no  need  to  change." 

The  "whole  men"  VMI  turns  out  are  re- 
quired upon  graduaUon  to  accept  commis- 
sions into  one  of  the  branches  <rf  the  armed 
services,  but  administrators  r^ieatadly  straaa 
that  only  15  percent  of  the  schocO^jraduetea 
actually  make  the  mlUtary  a  r 
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"W«  arc  not  on*  of  th*  Mrrle*  Madamtes. 
anil  it  b*a  ne^er  be«n  our  goaJ  to  b*  tbat." 
Ripley  uld.  "Our  ttrat  purpoM  to  Kadeinlc9>. 
turning  out  loaders  for  every  br»nch  of  out 
nation's  end  our  ■tAte's  aodety." 

VMI  has  counted  amonc  Its  alumni  and 
faculty  some  of  the  nation's  and  Virgtnla'r. 
most  successful  eltlaens. 

Stonewall  Jackson  taught  physics  there. 
Besides  Marshall  and  iMklel.  lU  graduates 
Include  former  ATkT  president  John  D  De- 
Butts,  former  Speaker  of  the  Virginia  House 
of  Delegates  John  Warren  Cooke,  and  former 
House  Majority  Leader  James  M.  Thomson. 

In  addition.  Oen.  Oeorge  S.  Patten  spent 
a  year  at  VMI  before  transferring  to  West 
Point.  Rear  Adm.  Richard  B.  Byrd  attended 
the  school  before  going  to  the  U.S.  Naval 
Academy  and  U.S.  Sen.  Harry  F.  Byrd,  Jr.. 
spent  two  years  there. 

VMI  gave  Virginia  four  of  Its  last  nine 
highway  commissioners.  Ave  of  Its  current 
college  and  university  presidents  and  nu- 
merous members  of  the  state  legislature  and 
Influential  leaders  of  the  state's  business 
community. 

The  connection  to  Virginia  to  Inextricable, 
both  htotorlcally  and,  many  say.  philosophi- 
cally, despite  the  fsct  that  45  percent  of  the 
student  body  now  comes  from  othf^r  states 
and  a  number  of  foreign  countries. 

The  school's  motto.  "Virginias  PIdem 
Presto,"  translates  as  "Always  Faithful  to 
Virginia."  In  18«4.  10  cadets  were  killed  in 
the  Battle  of  New  Market,  ttghttng  as  a  mili- 
tary unit  for  the  army  of  the  Confederacy 

And  the  school  sharea  with  Virginia  a  kind 
of  mystical  faith  In  the  Idea  of  heritage  and 
history. 

"VMI  Is  an  <^d-fashloned.  conservative, 
traditional  kind  of  place,  no  doubt  about 
It,"  confirms  MaJ.  James  L.  Adams,  the 
the  last  of  a  breed  and  we're  proud  of  It. 

"And  we're  proud  of  what  we  have  done 
for  Virginia  and  vice  versa,  absolutely.  I 
think  most  people  would  agree  that  VMI 
could  not  be  what  It  to  If  It  were  not  in 
Virginia,  and  Virginia  would  not  be  what 
It  to  if  there  had  been  no  VMI." 

Many  alumni,  indeed,  do  agree.  "There  to 
a  unique  marriage  between  the  Institution 
and  the  state  that  no  one  can  deny."  says 
Wyaitt  Durette.  a  McLean  attorney  and  for- 
mer Republican  member  of  the  House  of 
Delegates  who  graduated  In  the  class  of  '61. 

"Certainly  most  graduates  of  VMI  share 
the  kind  of  conservative  philosophy  that 
reigns  in  Virginia's  pollttcal  realm — sense  of 
duty,  respect  for  authority,  personal  freedom 
and  limited  government,  and  a  strong  na- 
tional defense. 

"And  this  counts  for  much  in  the  state." 
he  says.  "I  know  that  In  many  parts  of  the 
state,  if  you  say  you  went  to  VMI.  It  estab- 
llahee  your  character  immediately  as  a  gen- 
tleman, a  person  of  strong  moral  principle." 

Be3rond  that,  having  gone  to  VMI  puts 
movt  graduatee  Immediately  in  an  excellent 
position  for  professional  success. 

"That's  why  I  came  to  VMt,"  says  one 
cadet.  "I  know  that  when  I  leave  here.  Ill 
have  a  great  chance  for  a  Job  right  away." 

VMI  graduates  In  engineering — the  core 
of  the  school's  academic  offering — have  had 
a  100  percent  rtte  of  placement  for  the  laat 
few  years,  and  placement  In  other  disci- 
plines to  also  high. 

To  some,  however,  such  success  to  merely 
a  reflection  of  the  school's  Inbred,  good  or 
boy.  "Ill  help  you  If  you  help  me"  mentality. 

"Itis  the  same  old  thing  of  the  power 
structure  begetting  the  Dower  structure." 
said  Norfolk  Del.  Evelyn  Halley. 

And.  Indeed,  an  old  VMI  saw  runs:  '^f  you 
need  a  Job.  fust  look  around  Virginia  and 
wave  your  VMI  rtng." 

"^^  euch  accessibility  to  a  network  of 
*"ccees  luM  been  denied  to  women  rankles 
some  peoole.  like  Halley,  but  VMT,  surpris- 
ingly, has  remained  relatively  inunune  from 
attadt  by  feminists. 


Recently,  a  female  language  instructor 
who  was  flred  from  her  Job  filed  suit  for 
admission  of  women  to  the  school,  claiming 
the  lack  of  femsde  students  and  near-total 
lack  of  female  faculty  (only  one  woman,  an 
Bngltoh  profeasor.  remains  on  the  full-time 
faculty)  created  an  atmosphere  of  ses\ial 
Mas  at  VMI. 

But  that  suit  was  settled  out  of  oourt, 
and  otherwise.  VMI  has  never  been  chal- 
lenged on  Its  all-male  status,  although 
Adanu  said  the  admissions  office  has  received 
several  inquiries  about  applications  from 
women. 

And  although  some  administrators  pri- 
vately believe  the  time  will  come  when  VMI 
may  have  to  open  its  doors  to  women,  as  It 
finally  did  to  blacks  in  1988,  everyone  ques- 
tioned on  it  publicly — to  a  man — expreases 
horror  at  the  idea. 

"It  would  be  disastrous,"  says  cadet  Walter 
Wood  of  Manassas,  who  came  to  VMI  three 
years  out  of  high  school,  after  "bumming 
around"  and  spending  time  finding  himself 
In  anti-war  demonstrations  and  odd  job*. 
"The  point  of  coming  here  to  because  you 
decide  the  package  U  better  without  women 
here. 

"Bringing  in  women  would  change  the 
place  too  much,  and  I'd  hate  to  see  that." 

Now  Wood  to  president  of  the  senior  class 
and  a  "reatfst,"  he  says  about  the  military 
and  the  exigencies  of  life. 

"VMI  helped  me  form  real  opinions,  under- 
stand what's  important  about  national  de- 
fense and  personal  strength  and  appreciate 
history. "  he  says.  "And  1  wouldn't  want  to 
see  that  change,  although  It's  changing 
slowly. 

"But  as  long  as  VMI  stays  about  40  years 
behind  the  times,  it'll  be  all  right."* 


THE  NEED  FOR  FURTHER  INCEN- 
TIVES TO  STIMULATE  INVEST- 
MENT IN  THE  EQUITY  MARKETS 

•  Mr.  WEICKER.  Mr.  President,  last 
vear  Congres.^  passed  the  Revenue  Act 
of  1978.  which  reduced  the  effective 
capital  gains  tax  rate  from  49  to  28  per- 
cent, in  an  attempt  to  stimulate  invest- 
ment In  the  equity  markets. 

Three  indicators  provide  evidence  that 
the  cutback  has  had  a  favorable  impact 
on  the  market.  There  has  been  a  sharp 
price  appreciation  for  the  stocks  of 
smaller  corporations  which  are  riskier 
investments  but  also  offer  potentially 
higher  returns  than  investments  in  large 
enterprises.  While  the  Dow  Jones  Aver- 
age rose  only  61  percent  and  the  Stand- 
ard li  Poor's  500  rose  12.9  percent 
between  November  1.  1978  and  Septem- 
ber 30.  1979.  the  Amex  Index  Increased 
57.0  percent  and  the  NASDAQ  rose  30.8 
percent.  Investors  aooarently  have 
valued  the  stocks  of  smaller  corporations 
at  substantiallv  higher  prices  since  the 
cat)ital  gains  tax  reduction. 

More  importantly,  there  h*is  been  an 
increase  In  the  number  of  initial  public 
offerings  of  small  companies.  In  1974, 
there  were  only  55  new  issues,  whereas 
there  were  59  new  issues  in  the  first  half 
of  1979  alone.  There  has  been  a  similar 
shirp  increase  In  venture  capital  invest- 
ments. A  recent  article  by  Edward  I. 
O'Brien,  president  of  the  Securities  In- 
dustry Association.  In  the  Wall  Street 
Journal  chronicles  the  salutary  effect  of 
the  capital  gains  tax  cut. 

Yet  the  battle  Is  far  from  being  won. 
An  article  in  vesterday's  Washington 
Post  Indicates  that  there  is  a  growing 
tendency  for  business  to  raise  the  long- 
term  funds  they  need  bv  selling  bonds 


rather  than  going  to  the  equity  markets. 
In  1971,  companies  raised  20  percent  of 
their  long-term  financing  by  issuing  new 
stock,  whereas  last  year  only  4  percent 
was  raised  by  equity  offerings.  This 
trend  threatens  to  continue  as  indicated 
by  a  new  conference  board  study  show- 
ing that  many  major  corporations  are 
planning  to  Increase  their  use  of  debt 
flnancing 

The  Impact  of  the  depressed  stock 
market  could  be  fatal  for  small  business. 
Unlike  large  corporations,  smaller  cor- 
porations cannot  raise  funds  on  the  debt 
markets.  They  must  turn  to  stock  sales 
for  financing  growth.  However,  last  year 
only  21  companies  with  a  net  worth  of 
less  than  $5  million  each  were  able  to 
sell  stock  to  the  public,  raising  $129  mil- 
lion of  new  capital.  This  figure  repre- 
sents a  marked  decline  from  1969,  when 
698  such  companies  were  able  to  raise 
$1.4  billion  in  the  equity  markets. 

Of  equal  concern  is  the  withdrawal  of 
Individual  investors  from  the  capital 
markets.  There  are  nearly  6  million 
fewer  individuals  who  own  stock  today 
than  in  1970.  Households  keep  only  12.3 
percent  of  their  assets  in  stocks  today, 
compared  with  22.7  in  1970  and  28.3  per- 
cent in  1968.  In  addition  to  depriving 
small  businesses  of  an  important  source 
of  capital,  this  flight  of  the  individual 
Investor  from  the  securities  market  has 
resulted  in  a  growing  concentration  of 
economic  power  in  too  few  hands.  Per- 
haps most  importantly,  because  the  in- 
dividual's stake  in  the  economic  system 
has  been  sharply  curtailed,  he  is  less 
likely  to  fight  to  protect  it.  This  alarm- 
ing trend  therefore  threatens  to  under- 
mine the  essence  of  our  free  enterprise 
system. 

Mr.  President,  clearly  more  must  be 
done  to  encourage  Investment  in  our 
Nation's  smaller  businesses.  I  hope  that 
serious  consideration  will  be  given  to 
S.  655.  the  Small  Business  Investment 
Incentive  Act.  Pursuant  to  this  bill,  the 
investor  will  be  given  a  tax  credit  of  10 
percent  of  the  first  $7,500  invested  an- 
nually in  stock  issues  made  by  corpora- 
tions with  a  net  equity  of  less  than  $25 
million.  This  legislation  will  provide  a 
stimulus  needed  to  get  the  individual  in- 
vestor to  participate  in  the  solution  of 
the  capital  formation  problem  of  Amer- 
ica's small  and  medium  businesses.  In 
addition,  other  investment  Incentives 
should  be  given  careful  consideration  by 
the  Senate.  I  shall  continue  to  closely 
study  the  crucial  matter  of  small  busi- 
ness capital  formation. 

Mr.  President.  I  request  that  the  ar- 
ticle entitled.  "Reduction  of  Tax  on 
Capital  Gains  Spurs  Investment."  writ- 
ten by  Edward  I.  O'Brien  which  ap- 
peared in  the  October  31.  1979  edition  of 
the  Wall  Street  Journal  and  the  article 
by  James  L.  Rowe.  Jr..  entitled  "Firms 
Hunt  Funds  Off  Wall  Street,"  which  ap- 
peared In  yesterday's  Washington  Post 
be  printed  in  the  Recoiid.  The  material 
follows : 

IFrom  the  Wall  Street  Journal.  Oct.  31.  19791 
Reduction  or  Tax  On  Capttal  Gains  SPtJM 

INVKSTMENT 

( By  Edward  I.  O'Brien) 
With    increasing   Interest   In   various   Ux 
measures  designed  to  stimulate  savings  and 
investment,    an    evaluation    of    the    capital 
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gains  tax  roll-back  enacted  a  year  ago  seems 
to  be  In  order. 

The  Revenue  Act  of  1978.  passed  last  Octo- 
ber, produced  the  first  capital  gains  tax  cut 
in  over  40  years.  Proponents  had  argued  that 
this  would  encourage  investment.  But,  with- 
in a  few  months  of  its  passage,  attempts  were 
made  to  discredit  the  measure  based  on  a 
lackluster  stock  market.  Ignoring  the  Impact 
of  suddenly  increased  Interest  rates,  acceler- 
ating Inflation  and  Impending  recession,  crit- 
ics were  quick  to  brand  the  capital  gains  tax 
cut  a  failure. 

More  recently,  though  negative  factors 
continue  to  plague  our  markets,  evidence  of 
a  favorable  Impact  is  emerging.  There  are 
three  principal  early  Indicators:  sharp  price 
appreciation  for  the  stocks  of  smaller-cap- 
italized companies:  increased  inlttol  public 
offerings  of  small  companies:  and  a  marked 
pickup  In  venture  capital  investments. 

Stock  markets  span  a  range  of  investment 
opportunities,  each  associated  with  a  differ- 
ent level  of  risk  and  rate  of  return,  ranging 
from  heavily  capitalized  Issues  represented 
by  the  Dow  Jones  Average  and  the  Standard 
&  Poor's  600  to  smaller-capitalized  Issues 
represented  by  the  American  Stock  Exchange 
and  the  NASDAQ  indices.  The  smaller- 
capitalized  Issues  are  relatively  more  risky 
and  presumably  offer  potentially  higher  re- 
turns. 

Institutions,  n^any  exempt  from  all  taxes 
on  Income  and  capital,  are  predominantly  In 
the  larger-capitalized  issues,  while  indivld- 
uato  tend  to  Invest  in  smaller-capitalized 
stocks.  Thus,  any  reduction  In  capital  gains 
taxes,  which  applies  primarily  to  individuals, 
should  have  a  different  Impact  on  these  two 
kinds  of  issues. 

This  to  exactly  what  has  happened.  From 
Nov.  1.  1978  (when  parts  of  the  revised  tax 
code  became  effective) .  to  Seot.  30,  1979,  the 
Dow  Jones  Average  rose  only  6.1  percent  and 
the  SAP  500  12.9  percent.  In  contrast,  the 
Amex  Index  Increased  57.0  percent  and  the 
NASDAQ  rose  30.8  percent.  It  Is  apparent 
that  individual  Investors  valued  the  stocks 
of  smaller -capitalized  Issues  at  substantially 
higher  prices  since  the  capital  gains  tax  cut. 

A  host  of  economic  and  political  variables 
Influence  the  overall  climate  for  investment 
which.  In  turn,  exerts  the  most  important 
Influence  on  the  level  of  initial  public  offer- 
ings. Even  so,  the  Impact  of  tax  ftollcy  to 
clearly  visible  over  the  past  decade. 

Common  $tock:  tnttial  public  offering* 


Year 


Share  value 
In  millions 


No.  of 
Issues 


First  half  1979 $    2S8  69 

Second  half  1978 180  40 

First  half  1978 M  18 

1977 278  49 

1978   871  48 

1978    338  25 

1874    117  55 

1878    1,872  177 

1872    8,301  848 

1871 1,917  446 

1870 1,451  688 

1889 3,545  1,298 

1868 1.742  849 

Source:  Investment  Dealers'  DIgcat. 

It  to  noteworthy  that  75  percent  of  the 
value  of  1978  Initial  nubile  offerings  was 
Issued  In  the  second  half  of  that  vear.  when 
congressional  approval  of  a  capital  gains 
reduction  was  widely  anticipated.  Figures 
for  the  first  half  of  1979  show  the  value  of 
Initial  Dublic  offerings  to  be  about  double 
the  level  of  recent  years. 

In  contrast,  the  Increase  In  the  maximum 
caoiUl  gains  tax  rate  from  26  percent  to 
nearly  SO  percent,  effective  from  1970  through 
most   of    1978.    provided    a    disincentive   to 


Investors.  Along  with  the  disastrous  impact 
of  the  1973-74  bear  market  on  the  stock 
prices  of  smaller-capltallaed  companies  in 
particular,  thto  produced  a  double-barreUed 
negative  effect  on  Indlvlduato'  appetite  for 
new  Issues. 

But  that  appetite  changed  considerably 
when  it  became  apparent  that  Congress 
would  lower  the  capital  gains  levy.  Thus, 
during  the  second  half  of  1978  the  value  of 
new  offerings  tripled  and  the  number  of 
Issues  doubled  over  the  first  half. 

A  similarly  sharp  Increase  has  taken  place 
in  venture  capital  Investment.  Stanley  Pratt, 
editor  of  Venture  Capital,  estimates  that  pri- 
vate partnership  venture  capital  Investments 
amounted  to  approximately  $22.6  million  In 
1974.  No  private  funds  were  committed  to 
venture  capital  enterprises  during  1975.  In 
1976.  such  investments  antounted  to  $25.7 
million  and  in  1977,  Just  $20.2  mllUon. 

But  In  1978,  private  partnership  venture 
capital  investments  rose  dramatically,  to 
$215  million.  The  bulk  of  thto  Increase  took 
place  in  the  fourth  quarter,  when  congres- 
sional passage  of  the  capital  gains  tax  cut 
was  Imminent.  As  reported  In  The  Wall 
Street  Journal  (WlUtom  M.  Bulkeley  and 
Undley  B.  Rlchert.  "Venttue  Capital  Is 
Plentiful  Once  More,  Due  In  Part  to  Change 
In  CaplUl  Gains  Tax,"  June  15.  1979).  It  to 
believed  that  venture  capital  Investments 
will  reach  close  to  $300  mUllon  In  1979. 

Thus,  the  market  Indices,  new  stock  Issues 
and  venture  capital  commitments  add  up  to 
solid  evidence  that  the  1978  capital  gains  tax 
reduction  has  had  a  positive  Impact  on  In- 
vestment, despite  other  very  negative  devel- 
opments in  the  U.S.  economy.  More  impor- 
tant, from  a  public  policy  viewpoint,  the 
main  beneficiaries  of  the  lower  capital  gains 
taxes  appear  to  be  smaller  companies.  It  to 
just  such  young  Innovative  companies  that 
are  responsible  for  the  greatest  percentage 
gains  In  employment. 

As  Joblessness  rises  along  with  election 
year  pressures  for  general  tax  reduction,  it 
is  to  be  hoped  that  the  efficacy  of  last  year's 
capital  gains  tax  cut  will  not  be  sold  short. 

FotMS  Hunt  Funds  Otp  Waix  Stseet 
(By  James  L.  Rowe  Jr.) 

New  Tokk. — ^Ten  or  15  years  ago,  Suzanne 
and  Gerald  Ives — a  prosperous,  professional 
Washington  couple — tised  to  Invest  in  stocks. 
But  no  more.  Today  nearly  all  their  Invest- 
ment money  is  tied  up  in  real  estate. 

Chuck  Rich  Just  made  his  first  investment. 
The  27-year-old  film  critic  and  writer  for 
WTOP-Radlo  bought  government  securities. 

They  are  not  alone. 

Millions  of  Americans  who  10  or  20  years 
ago  would  have  purchased  common  stocks  as 
their  primary  Investments  today  Instead  are 
buying  houses,  condominiums,  government 
securities,  certificates  of  deposit,  gold,  or 
commodity  futures. 

Eight  years  of  high  inflation  and  high  In- 
terest rates  have  driven  stock  prices  down 
from  their  overvalued  highs  of  the  late  1960s 
and  kept  them  relatively  low.  As  a  result, 
many  individual  Americans  have  found 
stocks  an  unattractive  way  of  holding  their 
wealth.  Only  Americans  over  65  years  of  age 
are  increasing  their  stock  purchases. 

Similarly  pension  funds,  which  were  big 
buyers  of  stock  In  the  late  1980s  and  early 
19708.  are  devoting  ever-smaller  portlMis  of 
their  incomes  to  equity  purchases. 

Just  as  indlvlduato  and  institutions  are 
finding  stock -purchases  less  desirable,  com- 
panies have  discovered  that  selling  new 
stocks  Is  a  costly,  unpalatable  way  to  raise 
new  funds.  "We'd  sure  like  to  sell  more  stock. 
But  as  long  as  our  stock  to  selling  at  60  per- 
cent of  book  value  (the  worth  of  the  com- 
panys  assets) .  we  can't  Justify  it."  said  Wil- 
liam Lowe,  vice  president  for  finance  at  In- 
land Steel  Co.  In  Chicago. 


Instead  Inland  raises  the  long-term  funda 
it  needs  by  going  Into  debt  or  keeping  proAta 
rather  than  paying  them  out  as  divlilends  to 
shareholders. 

Other  big  cooqianles  are  dotaig  «4iat  In- 
land to  doing.  Rather  than  adllog  new  sbarca 
of  their  stock — which  represent  a  part  owner- 
ship In  the  company — tbey  are  aeUlng  bonds, 
paying  out  a  smaller  percentage  of  tbdr 
profits  to  shareowners  or  hitting  the  banks 
for  long-term  loans. 

Unlike  a  common  stock,  where  dividend 
payouts  are  dependent  upon  the  peifuiiiianre 
of  the  company  bonds  are  long-term  debt 
sectirittes  that  guarantee  the  owner  a  flied 
payment  every  year. 

Since  1970.  the  amount  of  corporate  bonds 
outstanding  has  increased  by  more  than  8830 
billion,  while  new  stock  tosties  have  totalled 
IMS  than  880  blUlon. 

Over  the  same  period,  companies  have  re- 
duced their  dividend  payout  rates  from 
about  60  percent  of  after  tax  earnings  to 
40  percent,  according  to  Johann  Gouws.  a 
general  partner  of  the  Investment  hanking 
firm  Salomon  Brothers. 

Banks  used  to  make  mostly  sbort-tenn 
loans  to  businesses  to  finance  Inventories 
and  the  like  until  revenues  were  reallaed 
Today  a  significant  portion  of  our  loan  port- 
folio to  In  long-term  loans  with  seven-year 
or  eight-year  time  horlsons,  according  to 
George  R.  Baker,  who  heads  general  bank- 
ing services  for  Continental  nilnoia  National 
Bank. 

In  1971,  when  stock  prices  were  hl^,  com- 
panies raised  more  than  20  percent  of  their 
long-term  funds  by  selling  new  stock  to  the 
public.  Last  year  new  stock  sales  accounted 
for  about  4  percent  of  the  net  new  funds 
raised  by  Anjertcan  corporations.  A  new  Con- 
ference Board  study  reports  that  many  major 
corporations  are  planning  to  Increase  their 
use  of  bonds  in  the  next  12  months  to  come 
up  with  outside  funds  they  need  for  Invest- 
ment purposes. 

If  It  wasnt  for  utUltles,  the  amoimt  of 
new  stock  sold  by  American  companies 
would  be  even  smaller,  according  to  Jeffrey 
Schaefer,  director  of  research  for  the  Secu- 
rities Industry  Association. 

Much  of  the  new  stock  sold  by  utUltles 
to  sold  by  the  giant  American  Telephone  and 
Telegraph  Corp..  which  will  ralae  about  $1 
billion  thto  year  through  a  dividend  reinvest- 
ment plan.  About  a  quarter  of  ATAT^  3 
million  shareholders  automaUcally  buy  new 
company  stock  with  their  dividend  payments. 

In  1989  the  outstanding  value  of  coipo- 
rate  stock  was  equivalent  to  110  percent  of 
the  total  gross  national  product,  according 
to  Charles  Boothe  of  the  Bank  <rf  New  Toek. 
Last  year  it  was  down  to  45  percent 

New  stock  sales  never  have  been  the  pri- 
mary means  by  which  big  companies  have 
generated  new  cs4>ltal.  But  In  recent  years 
those  sales  almost  have  become  an  unlnqtor- 
tant  source  of  f  imds  to  most  large  cotnpanlea. 

Small  companies  that  might  be  the  Inter- 
national Business  Machines  of  the  future, 
however,  often  have  no  alternative  but  to 
sell  stock  If  they  are  to  expand.  Their  proflts 
arent  big  enough  to  provide  much  In  the 
way  of  retained  earnings,  banks  arent  will- 
ing to  take  the  risk  and  they  cant  aeU  bonds. 
So  these  companies  have  to  aeU  a  part  of 
themselves  to  the  pubUc.  But  In  thto  de- 
pressed market  they  cannot,  according  to 
one  major  Inveetment  banker. 

In  1989.  there  were  898  compuiles  with  a 
net  wort*  of  less  than  85  mlUion  eadi  aWe 
to  sell  shares  to  the  pubUe.  raising  81.4  toU- 
lion  in  the  process.  Last  year  only  21  mich 
conmanles  were  able  to  eeU  8to<*,  and  they 
generated  but  $129  miUlon  In  capital. 

The  stock  market*— be  they  formal  trad- 
ing fioors  such  as  the  New  York  Sto*  »- 
change  or  the  loosely  knit  group  <*f  J*J««" 
caUed  the  over-the-counter  market— exto*  in 
part  to  facUltate  the  raising  of  new  capital. 
^■Aa  a  capital-raising  mechanism,  it  Just 
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taamt  iMcn  working  aU  that  well  the  Uat 
f«w  jmn."  Mid  LHU*  J.  aUvantoM.  bMd 
of  Dmui  Witter  RayaoMa'  WMhlncton  olBoe. 
Tba  liMiaaaliig  rallanea  of  Amarlean  oom- 
panlaa  on  dabt  capital  rathar  than  aqulty 
coital  eonld  baeoma  a  eanaa  for  eonoam  if 
It  flontlnnaa.  ~Tou  naad  an  aqulty  baae  to 
rapport  dalit,"  aald  Robert  Balomon.  Jr..  gan- 
aral  partner  at  aalomon  Brotbera.  Wban  a 
nmnpany  blta  a  alow  period.  It  can  reduce 
or  ellmlnata  Ita  dlvldanda  (one  of  tbe  reaaona 
■toeka  are  more  rlaky) ,  but  It  muat  continue 
to  pay  intereat  on  bonda  or  bank  debt. 

"At  aome  point,  the  ayatem  bucklea  under 
tbe  debt."  aalMBon  maintained. 

For  example.  Chryaler  Ooip-  bas  elUnlnated 
tbe  dlTldenda  It  paya.  but  atUl  muat  abeU  out 
a  taafty  amount  of  Income  to  pay  Ita  bankera 
and  lU  bondholderB. 

Xtaleaa  atoek  prloea  rlee,  bowerer.  tbe  stock 
market  is  unlikely  to  become  a  veblde  for 
new  sales  of  equity  by  compaalea.  Instead  tbe 
■tock  market  will  remain  a  llnanclal  borse 
race  wbere  IndlTlduals  or  Institutions  can 
place  beta  on  tbe  rtfattve  perf oimanoe  of  an 
Individual  stock,  but  their  aeUvlty  will  do 
little  to  entice  companies  to  ralae  new  cap- 
ital. 

Indeed  stock  investora  seem  to  be  running 
faster  to  nowbat*. 

Although  nearly  6  million  fewer  IndlTld- 
uaU  own  atock  today  than  In  1970  and  insti- 
tutions are  putting  losa  and  leas  of  their  in- 
come into  atoAs.  trading  Tolume  is  rising. 

In  1970  an  average  of  li.e  million  shares 
of  stock  cbanRad  hands  each  day  on  the 
Mew  Tork  azcfaange.  Last  year  trading  vol- 
ume averaged  M.6  million  sharea  a  day.  In 
the  aame  period,  the  Dow  Jones  indtistrlal 
average  haa  sunk  about  90  percent — at  a  time 
when  inflation  bas  pushed  up  prices  more 
than  00  percent. 

Is  it  any  wonder  that  households  keep  only 
12.3  percent  of  their  aaMte  in  stocks  today 
compared  with  29.7  percent  in  1970  and  38.3 
percent  in  19887 

"Tou've  Just  got  to  write  off  the  stock 
market,"  arguee  tbe  manager  of  a  small  In- 
vestment fund. 

Not  everyone  agreea. 

Donald  Regan,  ehairman  of  lierriU  Lynch 
and  Co..  tbe  nation's  largeat  financial  serv- 
loee  company,  said  tbe  nation's  equity  mar- 
keU  are  poised  for  a  rabatantlal  recovery. 
When  that  happens,  oompanlea  will  find  it 
economical  again  to  sell  stocks  to  ralae  cap- 
ital. 

"I  aee  in  American  corporations  the  great- 
est undervalued  set  of  assets  In  existence  in 
the  world."  Regan  said.  "Bverythlng  else  rela- 
tive to  the  asset  value  of  American  corpora- 
tlona  is  overvalued:  paintings,  gold,  dia- 
monds, land,  timber,  etc." 

That  fact  has  not  gone  unnoticed  by  the 
companlea  themselves. 

"Companies  are  finding  it  cheaper  to  buy 
one  another  than  to  inveat  in  new  facUltlaa 
themselves,"  said  Boothe  of  the  Bank  of  New 
Tork.  If  a  company  is  selling  for  only  80  per- 
cent of  book  value,  another  company  can 
purchase  iu  stocks  at  a  rabatantlal  pramlum 
over  current  trading  price  and  still  come 
away  with  a  bargain. 

"Why  buy  a  new  747  for  tas  million  if 
you  can  buy  an  airline  and  geto  lU  fleet  for 
the  equivalent  of  tao  million  a  plane?" 
asked  one  banker. 

Similarly  some  companlea  are  buying  back 
their  own  shares.  Not  only  does  it  boost  our 
price  and  earnings  per  share  by  reducing 
the  number  of  shares  ouUtandlng.  It  also 
reduces  the  amount  of  dividends  we  have  to 
pay  out,"  said  the  chief  financial  offlcer  of 
•  g^P*"!^  that  U  buying  its  own  sharea. 

Some  companies  even  have  liquidated 
themselves:  sold  off  their  aaaeta  and  distrib- 
uted the  proceeds  to  shareholdefs. 

What  haa  bappenedT  Ten  years  ago,  com- 
mon stocks  were  the  darUng  of  both  Individ- 
ual Inveatora  and  instltuUonal  investors  m 


1983,  only  one  American  in  18  owned  stock. 
In  1970  it  was  one  in  four. 

Analysts  cite  a  combination  of  stocks 
being  overpriced  in  the  late  lOOO's.  the  heavy 
round  of  inflation  and  high  Interest  rates 
that  have  shadowed  the  economy  since  1S70. 
and  tax  laws  that  discourage  Investors  from 
buying  and  companies  from  trying  to  sell 
them. 

"When  you  add  everything  up,  it's  no 
mystery  why  the  stock  market  Is  performing 
so  poorly."  said  James  Balog,  senior  vice 
president  of  Drexel  Bumham  Lambert  Inc. 

Analysts  list  a  host  of  factors  that  have 
hurt  the  equity  markets,  among  them: 

Tax  laws  that  encourage  Investment  In 
hotises — where  mortgage  interest  Is  deduct- 
ible— and  In  tangible  assets  such  as  stamps, 
coins,  paintings  and  the  like.  "Mortgages  are 
now  the  largest  component  of  the  capital 
markets,"  noted  Robert  Salomon. 

The  same  tax  laws  that  allow  companies 
to  deduct  Interest  payments  as  a  cost  of 
doing  business  but  permit  them  to  pay 
dividends  only  out  of  after-tax  proflta. 
Furthermore  the  dividends  are  taxed  again 
when  received  by  shareholders. 

The  discouraging  Impact  on  Investors  of 
the  Increasing  retention  of  profits  by  corpo- 
rations. Unable  to  sell  new  stock,  companies 
de/ote  a  smaller  share  of  profits  to  divi- 
dends. Because  Investors  have  not  realized 
much  Increase  In  the  price  of  their  stocks, 
they  cannot  be  comforted  by  rising  dividend 
payouts.  In  the  last  10  years,  dividends  have 
about  doubled,  while  retained  earnings 
nearly  have  tripled.  "It's  a  self  fulfilling 
prophecy  of  discouraging  people  from  buy- 
ing stocks."  says  Saldmon. 

High  Interest  rates,  which  make  Investing 
In  nearly  risk  less  assets  such  as  Treasury 
bills  and  very  safe  assets  such  as  corporate 
bonds  or  hlgh-yleldlng  bank  certificates 
nearly  as  profitable — and  In  some  periods 
more  profitable — than  buying  stocks. 

Inflation  that  eats  away  at  tbe  value  of 
corporate  rate  earnings  and  makes  the  re- 
placement cost  of  current  corporate  assets 
(Which  the  tax  laws  value  at  original  coat) 
rise  sharply  every  year. 

The  growth  of  pension  funds  and  Social 
Security  which  discourages  Individuals  from 
saving  at  all. 

But  probably  the  most  Important  reason 
Investors — flrst  Individuals,  then  institu- 
tions— became  wary  of  stocks  was  the  sharp 
decline  In  stock  prices  that  began  to  occur 
around  1970. 

Investors  were  lured  to  the  market  by  the 
sharp  growth  In  stock  prices  that  began  In 
the  1950s  and  1960b  and  was  accompanied  by 
strong  economic  growth  and  low  Inflation. 

Conunon  stocks  began  to  seem  rlskless.  And 
most  American  Investors,  be  they  Individuals 
or  Institutions,  are  averse  to  risk. 

"It's  the  simple  rule  of  supply  and  de- 
mand," said  Drexel  Burnham's  Balog.  "There 
was  a  tremendous  Influx  of  cash  Into  the 
equities  markets  in  the  late  lOOOs.  The  whole 
pricing  mechanism  got  out  of  whack.  Stocks 
were  severely  overpriced." 

As  happens  with  most  overpriced  items, 
tbe  stock  bubble  burst. 

"Lo  and  behold.  Just  when  inflation  be- 
came rampant,  stock  prices  were  killing  you," 
Balog  said. 

Individuals  began  to  get  out  of  stocks.  In- 
stitutions were  slower  to  do  so — today  nearly 
one-third  of  the  stock  outstanding  on  the 
New  York  exchange  la  owned  by  institutions 
and  30  percent  of  the  trades  are  with  Insti- 
tutions— but  they  slowly  are  moving  Into 
other  Inveatments  aa  well. 

Real  estate  became  the  next  game.  Amer- 
icana always  have  preferred  to  live  In  their 
own  homea.  And  Just  about  tbe  time  the 
stock  nuirket  began  to  sag,  the  early  members 
of  the  poatwar  baby  boom  began  to  search 
for  houses. 


Housing  prioee  began  to  climb,  and  home- 
owners, aided  by  government  agandea.  found 
that  for  email  down  paymenta  they  could  buy 
houass,  save  on  their  taxes  and  watch  tbe 
value  of  their  real  estate  climb. 

According  to  Federal  Beaerve  Board  figures, 
households  had  17.7  percent  of  their  asaeto  In 
houses  worth  $689.7  bUllon  in  1970.  Their 
stock  holdings  were  larger  8739  bUllon. 

Today  households  own  reeldenUal  real 
estate  worth  $1.6  trillion — 33.8  percent  of 
total  assets  while  their  stocks  are  worth  only 
8790  billion. 

They  also  are  showing  Interest  in  other 
thln^  such  as  gold,  and  in  newly  formed 
Inveatment  devices  such  as  stock  options  and 
financial  futurea  that  permit  inveatora  to 
put  up  small  amounts  of  caah  with  tbe  hope 
of  large  financial  gains. 

But  the  nation's  love  affair  with  tangible 
assets  will  come  to  an  end  Just  as  Its  love 
affair  with  the  stock  market  did  a  decade  ago, 
many  analysts  believe. 

"It's  fine  to  own  a  home  that  keepa  in- 
cresslng  in  value,"  said  Washington  broker 
JulU  Walsh.  "But  what  good  U  that  if 
you  cannot  sell  It.  And  we're  beginning  to 
see  signs  of  that  in  Washington  right  now. 

"The  young  people  who  have  never  in- 
vested In  stocks  will  begin  to  realise  that 
they  might  not  be  able  to  sell  a  stock  for 
quite  what  they  want,  but  they  will  always 
be  able  to  sell  It.  That's  the  great  virtue  of 
the  stock  market.  It  brings  together  thou- 
sands of  buyers  and  sellers."  Walsh  said. 

Indeed  liquidity  Is  one  of  the  primary 
functions  of  tbe  stock  market,  according  to 
New  Tork  Stock  Exchange  chief  economist 
William  Freund.  It  Is  a  forum  where  inves- 
tors always  can  exchange  their  financial  as- 
sets for  caah. 

"All  we  need  to  change  attltudea  toward 
stocks  Is  for  enough  people  to  realise  that 
owning  things  Is  not  always  what  It  is 
cracked  up  to  be."  Souws  of  Salomon  Broth- 
ers said.  "For  example,  antique  car  sales  In 
a  West  Coast  auction  last  spring  fetched 
prices  far  beyond  what  was  anticipated.  A 
1935  Mercedes  which  was  expected  to  sell  for 
8300.000  went  for  8400.000.  When  a  similar 
auction  was  held  here  last  month,  people  had 
high  expectations.  But  only  about  eight  of 
the  40  cars  were  sold." 

"In  our  business,  people  are  highly  skilled 
at  looking  In  the  rear-view  mirror.  They 
haven't  noticed  that  somehow  the  Standard 
&  Poor's  index  (of  600  stocks)  has  sneaked 
m  with  a  16  percent  return  recently."  Souws 
said. 

Drexel  Burnham's  Balog  Is  not  so  sure  that 
stocks  will  rebound.  "Unless  there  Is  a  cut  in 
Interest  rates  or  an  Increase  In  the  reward  for 
Investment.  Americans  are  not  likely  to  re- 
turn to  the  equities  markets."  he  said. 
"When  Inflation  Is  as  high  as  It  is,  are  stocks 
really  a  bargain?" 

Merrill  Lynch's  Regan  noted  that  there  will 
be  a  big  tax  debate  In  Washington  in  the 
coming  years  that  will  determine  whether 
the  laws  will  continue  to  penalise  savings 
and  Investment. 

"Half  the  Interest  in  buying  things  like 
paintings  and  stamp  collections  Is  a  dealre  to 
save  In  a  way  that  the  government  wont  get 
you,"  said  Salmon  Brothers'  Salmon.  If 
you  buy  a  stock,  or  put  your  money  In  a  sav- 
ings account,  they  want  your  Social  Security 
number." 

Analysts  point  out  that  prtcea  have  soared 
In  France,  where  last  year  investors  were 
given  a  tax  break  for  buying  French  stocks. 

Analysts  here  point  out  that  the  reduction 
In  the  capital  galna  tax  passed  by  Congress 
last  year  seems  to  have  had  some  Impact  on 
stocks  here. 

Schaefer.  of  the  Security  Industry  Associ- 
ation, pointed  out  that  there  was  a  surge  In 
public  stock  offerings  by  small  companlea  In 
late  1978  and  early  1979.  During  the  flrst 
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half  at  1978,  only  one  small  company  sold 
stock  to  the  public.  In  tbe  Isst  half  of  that 
year,  30  did.  During  the  flrst  half  of  1070,  an- 
other 16  companies  made  public  offerings.* 


THE  SERVICE  OP  STANFORD  G.  ROSS 

•  Mr.  CHURCH.  Mr.  President.  It  Is 
with  genuine  regret  that  I  note  the  res- 
ignation of  Stanford  O.  Ross  as  Com- 
inls8i(Hier  of  Social  Security.  Because  of 
my  great  respect  for  him  as  a  person,  I 
cannot  let  his  toiure  as  Commissioner 
pass  vrithout  commenting  on  his  immvs- 
sive  reccH-d  of  achievement.  He  exempli- 
fies the  highest  standard  oi  public  serv- 
ice. 

My  association  with  Stan  Ross  began 
in  the  early  1970's  when,  as  chairman  of 
the  Subcommittee  on  Multlnattcmal 
Corporations  of  the  Senate  Foreign  Re- 
lations Committee,  I  called  upon  his  ex- 
pertise as  a  tax  lawyer  to  assist  our  con- 
sideration of  a  host  of  issues  involving 
complex  issues  of  international  policy. 
During  this  same  period  as  a  lawyer  in 
private  practice,  Mr.  Ross  also  worked 
closely  with  the  House  Ways  and  Means 
and  Senate  Finance  Committees  on  tax 
reform  matters.  In  every  case,  he  ap- 
peared as  a  public  interest  witness  at  the 
request  of  the  Congress  and  nevo-  once 
represented  a  private  interest.  His  con- 
tributions to  the  public  interest  were 
unique  and  considerable. 

In  addition  to  this  record  of  service 
to  the  Congress  as  a  private  citizen,  Stan 
Ross  has  a  distinguished  ncotd  of  public 
service  within  the  Government.  He 
worked  in  the  Treasury  Department  in 
the  administration  of  John  Kennedy  and 
on  the  White  House  staff  of  President 
Lyndon  Johnson.  His  work  in  the  Tteas- 
ury  Department  involved  undertaking 
with  Assistant  Secretary  Stanley  Surrey, 
major  tax  reform  efforts,  the  results  of 
which  have  larKely  shaoed  tax  policy 
since  the  1960's.  In  the  White  House,  Mr. 
Ross  worked  on  a  variety  of  domestic 
issues  including  the  urban  econmnlc 
nroblem  of  the  riots  of  1988.  From  there, 
he  moved  to  the  Department  of  Trans- 
portation where  he  played  a  major  role 
in  creating  and  shaping  that  Depart- 
ment. 

Stan  Ross'  career  is  characteristic  of 
an  honorable  and  Important  public  serv- 
ice tradition  which  permits  and.  Indeed, 
should  encourage  people  from  the  pri- 
vate sector  with  special  experience  and 
talents  to  c«ne  into  Government  to  ac- 
complish certain  goals  that  implement 
the  asDiraUons  of  a  particular  adminis- 
tration. It  is  dlfllcult,  if  not  inappropri- 
ate, for  career  civil  servants  to  be  ex- 
pected to  take  on  these  priorities.  The 
career  of  Stan  Ross  exemolifles  the  best 
of  this  special  tradition  of  public  service 
and  his  cimtribution  as  Commissioner  of 
Social  Security  should  strentrthen  the 
notion  that  this  kind  of  tradition  Is  es- 
sential to  insuring  vitality  and  creativity 
in  Government. 

Stan  Ross  came  to  social  security  in 
«rly  1978  as  chairman  of  the  Advisory 
CouncU  on  Social  Security,  and  became 
Commissioner  in  October  of  that  same 
yeM-.  Re  began  at  a  critical  time  In  the 
nistory  of  the  program.  Social  security 

*  program  now  nearly  45-yeai«  old,  has 


reached  a  time  in  its  history  when  it 
stands  to  benefit  from  the  perspective 
and  insight  of  outside  professionals. 

In  this  era,  any  Commissimer  oil  So- 
cial Security  is  confronted  with  a  tax- 
paying  public  and,  in  particular  younger 
workers,  who  have  begun  to  question  the 
value  of  social  security,  no  longer  view- 
ing it  under  the  influence  of  firsthand 
experience  with  the  Great  Depression — 
an  experience  that  gave  birth  to  social 
security.  As  Commissioner,  Stan  Ross, 
unlike  those  who  preceded  him  in  that 
Job,  has  led  social  security  in  this  new 
era  where  th3  tradition  of  regular  pro- 
gram expansion,  at  the  cost  of  higher 
social  security  taxes,  is  not  easily  ac- 
cented by  the  American  public. 

This  important  social  program  can  no 
longer  protect  its  future  by  single- 
minded  pressure  for  expansion.  Social 
security  has  reached  a  time  when  It  re- 
quires a  fresh  look.  In  a  little  over  a  year 
Stan  Ross  has  provided  the  pivotal  lead- 
ership that  I  am  confident  will  come  to 
be  viewed  as  a  period  that  set  in  place 
the  elements  required  to  adapt  and  pre- 
serve social  security  for  the  future. 

Stan  Ross  began  as  Commissioner  with 
a  goal  to  restore  creativity  to  the  process 
of  policy  formulation  at  a  time  when  the 
impact  of  a  worsening  economy,  chang- 
ing demographics  and  social  behavior, 
and  the  emergence  of  altered  expecta- 
tions of  social  security  require,  indeed 
demand,  a  fundamental  rethinking  of 
social  security.  While  maintaining  a 
strong  voice  for  preserving  what  is  good 
about  social  security,  Stan  Ross  has  gone 
about  preparing  both  the  programs  and 
the  agency  which  administers  them  for 
inevitable  change  in  the  future.  He  has 
provided  the  leadership  to  develop  re- 
form of  the  disability  program,  shep- 
herding legislation  through  the  House 
that  is  soon  to  be  before  the  full  Senate. 
The  bill  is  an  historic  piece  of  legislation. 

Stan  Ross  has  also  set  the  course  for 
addressing  the  treatment  of  women 
under  social  security,  an  area  that  he 
has  insisted  can  no  longer  be  lightly 
viewed,  reminding  us  that  it  is  impera- 
tive that  all  of  the  population  supporting 
social  security  needs  to  be  accorded  fair 
and  adequate  treatment. 

In  addition  to  these  specific  policy 
directions,  Stan  Ross  has  challenged  us 
to  begin  rethinking  the  relationship  be- 
tween social  insurance  and  income  main- 
tenance. He  has  added  to  our  knowledge 
of  social  security  policy  by  exploring  the 
experiences  of  other  major  industrialized 
countries,  weaving  their  lesstms  into  the 
policy  formulation  process  and  issuing  a 
major  report,  "Social  Security:  A  World- 
wide Issue,"  soon  to  lie  translated  by  the 
International  Social  Security  Association 
into  four  other  languacres. 

In  the  midst  of  these  complex  areas  of 
changing  social  security  policy,  Mr.  Ross 
has  wisely  recognized  that  public  confi- 
dence in  social  security  must  be  main- 
tained and  strengthened.  Since  the  ulti- 
mate success  of  the  program  is  depend- 
ent on  public  support  it  is  important  to 
face  challenges  off  a  base  of  support  that 
is  strtxig  and  stable.  To  do  this.  Mr.  Ross 
has  launched  the  agency  into  a  vigorous 
outreach  effort  to  explain  to  the  public 


how   aodal  aecurlty   wotIbi.   irtutt  tta 
strengtlis  are.  and  irtiat  challenges  lie 

The  other  major  rmnharti  of  Stan 
Rosa'  tenure  as  OommlsKkmer  has  been 
to  revltaUtt  the  Social  Security  Admin- 
istration. He  undertook  a  malor  reorga- 
nization, reeniitiiic  executive  talent 
wttliin  and  outride  the  agency  pmvidinc 
the  leadership  to  tiansf oim  the  Soetai 
Security  Administratkm  into  a  modd. 
modem  agency.  88A  now  admlnisteFB  not 
only  our  basic  social  insurance  program, 
but  also  the  Government's  major  each 
assistance  welfare  programs.  Mr.  Row' 
goal  has  been  to  equb>  88A  with  the  tools 
it  needs  to  become  the  Government's  in- 
come maintenance  agency.  He  has  put 
the  agency  on  a  stdid  course  to  this  end. 

I  suspect  that  in  these  times  of  tiiilm- 
lence  within  the  administration,  tbe  full 
contribution  that  Stan  Rosa  eoold  make 
perhaps  has  been  stifled.  I  sincerely  hope, 
and  indeed  expect,  that  as  a  private  citi- 
zen, he  will  remain  active  in  tbe  aodal 
security  area  to  speak  out  as  forcefully 
and  clearly  as  he  is  capable  about  the 
many  problems  which  must  be  wdved  in 
the  years  ahead.  Stan  Ross  has  donon- 
strated  the  important  contribution  to  l>e 
made  by  a  voice  from  the  outside  and  I 
commend  his  leadership  in  this  area  and 
thank  him  for  his  ccmtribution  irtiicb  I 
consider  the  essence  of  creative  public 
service.* 


SALT  READING 


•  Mr.  MATHIAS.  Mr.  President.  thOM 
who  are  weighing  the  SALT  n  trea^ 
and  have  not  yet  made  a  final  decision 
have  to  compare  the  price  of  not  pro- 
ceeding with  the  treaty  with  the  price  of 
proceeding  with  the  treaty. 

Last  month  in  an  address  in  Gaines- 
ville, Fla.,  Secretary  of  State  Vance 
stated  the  case  for  SALT  n  very  clearly. 
His  speech  is  worth  our  attention  and  I 
request  that  it  be  printed  in  the  Raooas. 

The  speech  f  oUows : 

SALT  n:  Whxbb  Wk  Sram 

I  want  to  talk  to  you  tonight  about  where 
we  stand  In  fulflUlng  tbe  flrst  pmpoae  of  our 
foreign  policy — to  promote  the  security  of 
our  nation  and  the  safety  of  our  people. 

We  meet  at  a  time  when  tbe  UB.  Senate 
is  In  the  midst  of  its  work  on  a  crucial 
element  of  our  security  poUdes — tbe  second 
strategic  arms  limitation  treaty  between  the 
United  States  and  tbe  Soviet  Union.  At  one 
level  that  debate  is  highly  technical.  Tbe 
sophistication  of  modem  weapons — and  with 
It  the  complexity  of  agieementa  to  limit 
those  wei^Mns — has  grown  dramatlcaUy. 
Those  technical  aasessmenta  of  the  treaty^ 
Impact  are  an  Indlqwnsable  part  of  the  wcaic 
of  the  Senate. 

This  evening,  however,  I  want  to  addieas 
one  of  tbe  broader  currenta  In  ttie  public 
di«cusslon  of  the  treaty.  It  Is  a  view  that  Is 
sometimes  stated,  and  sometimes  implied  by 
those  who  are  opposed  to  the  treaty.  It  U  the 
proposition  that  the  United  States  cannot 
"afford"  this  treaty  because  we  are  aUegedly 
In  a  position  of  weaknees  in  the  world. 

That  contention  slowly  to  wrong.  It  suffers 
from  two  fundamental  errors. 

Flr«t.  It  portrays  the  United  Statea  as  weak, 
when  m  fact  America  is  strong  and  growing 
stronger. 

second.  It  rests  op  the  erroneous  assump- 
tion that  the  SALT  n  Treaty  would  detract 
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from  AmeiicM's  atrength.  when  In  f»ct  the 
treaty  ts  an  Integrml  part  of  our  strategy  for 
malnUlnlng  and  building  our  strength. 

I  do  not  mean  to  Imply  for  a  moment  that 
the  United  States  does  not  face  serious  chal- 
lenges. We  do.  we  harbor  no  Illusion  about 
the  continuing  competition  with  the  Soviets 
In  many  areas.  There  has  been  a  steady 
buildup  of  Soviet  military  power  over  the 
past  several  years.  It  continues.  The  willing- 
ness and  ability  of  the  Soviets  to  take  ad- 
vantage of  local  conflicts  and  tensions  In 
many  parts  of  the  world  are  self-evident. 

We  face  other  Imposing  challenges  as  well. 
The  world  Is  undergoing  rapid  and  funda- 
mental change — political  as  well  as  eco- 
nomic. Decisions  which  directly  affect  our 
lives  can  be  made  today  not  only  In  Wash- 
InKton  and  Moscow  but  In  a  host  of  other 
capitals  around  the  world.  Scores  of  develop- 
In?  nations  around  the  world  are  grappling 
with  a  new  generation  of  postlndependence 
problems — problems  of  growth  and  equity,  of 
Internal  consolidation  and  regional  cohesion. 
In  such  a  world  no  single  nation,  no  matter 
how  powerful,  can  dictate  events  or  Impose 
enduring  solutions  on  others.  Increasingly 
on*-  leademhlD  must  take  the  form  of  working 
with  others  toward  goals  we  share  and  can 
s,..t  ae><leve  together. 

The  fact  that  the  world  has  changed,  how- 
ever, does  not  mean  that  America  has  grown 
weak  or  lost  Its  will.  The  realisation  that  we 
are  not  an  Island  In  the  world  should  not 
make  us  either  romanticize  the  past  or  fear 
the  future.  We  have  unmatched  strengths 
as  a  nation.  We  are  moving  appropriately  and 
effectively  to  deal  with  the  challenges  we 
face.  And  the  SALT  II  Treaty  Is  an  Impor- 
tant part  of  that  forward-looking  strategy. 
Tt  U  Important  to  emphasize  that  a  confi- 
dent and  outward  looking  America  can  thrive 
In  a  world  of  change. 

We  obviously  would  Jeopardize  our  future 
safety  If  we  underestimated  the  dllBcultles 
we  face.  But  our  ability  to  act  with  clarity 
and  firmness  can  be  equally  confused  by 
underestimating  America's  strengths.  For 
when  Americans  sell  America  short,  so  will 
our  friends  and  potential  opponents  abroad. 
Let  me  review  our  strengths,  and  how  we 
are  responding  to  new  challenges.  In  the  con- 
text of  three  aspects  of  our  national  security. 
The  first  Is  th*  balance  of  strateeic  forces 
between  the  United  States  and  the  Soviet 
Unton; 

The  second  Is  the  balance  In  Europe,  where 
"■«  and  our  NATO  allies  must  be  prepared  to 
defend,  against  anv  level  of  threat:  and 

The  third  Involves  our  Influence  and 
leadership  throughout  the  world  at  a  time  of 
profound  change  In  the  International  order. 
Tr.a.-Tr.s.s.m.  btsatsgic  balaivcc 
Let  me  turn  first  to  the  strategic  balance. 
Oiir  strategic  nuclear  forces  must  be  strong 
enough  to  meet  two  tests.  We  must  be  able 
to  deter  nuclear  aggression  by  maintaining 
forces  which  can  respond  In  kind  to  any 
level  of  attack.  And  we  must  also  maintain 
a  balance  of  forces,  for  a  strategic  Imbalance 
could  lead  some  of  our  friends  and  allies  to 
question  our  ability  to  protect  our  Interests 
and  theirs. 

Today,  we  manifestly  have  the  ability  to 
meet  both  those  requirements.  The  three  ele- 
ments of  our  strategic  forces — land-based 
missiles,  sea-baaed  missiles,  and  long-range 
bombers — have  a  combined  striking  power 
that  Is  awesome.  Together  they  carry  some 
9.000  nuclear  weapons.  The  smallest  is  sev- 
eral times  more  powerful  than  the  atomic 
bomb  that  destroyed  Hiroshima. 

The  Soviet  Union  also  has  great  nuclear 
power,  as  do  we.  They  lead  In  some  cate- 
gories: we  lead  In  others.  But  in  practical 
mlllUrv  terms,  the  two  sides  today  are  effec- 
tively the  same. 

The  Soviet  buildup  of  recent  years,  how- 
ever, has  considerable  momentum  behind  It. 
We  mxist  take  steos  now  to  assure  that  the 
balance  Is  preserved  In  the  future. 


We  are  doing  so.  We  are  modernizing  all 
three  legs  of  our  strategic  forces — land.  sea. 
and  air.  Our  strategic  bombers  will  be 
equipped  with  modem  cruise  missiles,  which 
win  be  able  to  penetrate  Soviet  air  defenses 
for  the  foreseeable  future.  Our  new  Trident 
submarines  will  be  more  capable  than  their 
predecessors.  The  new  Trident  missile  has 
more  than  twice  the  range  of  our  existing 
submarine-based  missiles.  Together  these 
new  systems  will  assure  that  our  deep  water 
forces  will  continue  to  be  Invulnerable.  And 
we  are  proceeding  with  an  entirely  new  land- 
based  missile,  called  the  MX.  which  will  be 
able  to  deliver  more  warheads  with  greater 
accuracy  than  our  existing  land-based  mis- 
siles. It  will  also  be  mobile,  so  that  It  can 
survive  a  surprise  attack. 

With  or  without  SALT  II.  we  must  make 
substantial  new  Investments  In  our  strategic 
forces.  But  the  fact  Is  that  those  efforU  will 
be  more  effective  and  less  costly  with  the 
SALT  II  agreement  In  force  than  they  would 
be  without  It. 

Let  me  give  you  a  few  of  the  reasons  why 
this  Is  true. 

The  treaty  limits  will  hold  Soviet  strategic 
forces  significantly  below  where  they  would 
otherwise  be.  Based  on  past  and  present 
rates  of  construction  we  can  anticipate  that 
the  Soviets  would  have  many  thousand  more 
warheads  by  1985  than  will  be  possible  under 
the  treaty  and  several  hundred  more  systems 
to  deliver  those  weapons. 

Without  the  treaty  our  ability  to  observe 
Soviet  strategic  forces — and  thus  evaluate 
Soviet  capabilities — could  be  Impaired,  since 
there  would  be  no  constraints  on  the  delib- 
erate concealment  of  sxich  forces. 

Without  the  Ijoundaries  set  by  the  treaty 
through  1985.  our  predictions  of  the  level  and 
the  nature  of  Soviet  forces  Into  the  future 
would  be  less  certain.  This  would  make  our 
own  defense  planning  more  difficult. 

And  without  the  treaty  we  would  also  risk 
the  opport\inlty  to  achieve  further  Unvlts  on 
nuclear  forces,  and  thus  a  greater  measure 
of  safety,  in  the  next  round  of  talks. 

In  light  of  these  advantages.  It  Is  simply 
wrong  to  Imply,  as  some  SALT  opoonents 
have  done,  that  by  agreeing  to  the  SALT 
Treaty  we  are  weakening  our  defenses.  Ex- 
actly the  opposite  Is  true.  The  treaty  will 
contribute  to  a  strong  defense  The  most 
sensible  formula  for  a  stable  strategic  bal- 
ance Is  one  that  Includes  both  greater  Amert- 
cftn  strength  and  restraints  on  nuclear  arms. 

STSATECIC  BALAKCE  IM  XVHOVT 

The  second  area  I  want  to  discuss  is  the 
balance  In  Europe.  Here  the  NATO  alliance— 
the  North  Atlantic  Treaty  Organization— is 
the  backbone  of  our  defense  It  is  an  alliance 
founded  iBoth  upon  collective  security  and 
upon  common  values — a  shared  determina- 
tion to  defend  the  Ideals  of  democracy  and 
freedom. 

The  security  of  our  NATO  allies  is  Insepa- 
rable from  our  security.  And  the  strength  of 
oiir  allies  mtiltloUes  our  strength. 

Our  European  partners  contribute  more 
than  90  percent  of  the  NATO  ground  troops 
stationed  in  Exirooe  durlne  peacetime 

Some  three-quarters  of  the  Western  mili- 
tary aircraft  In  the  European  theater  are 
supplied  by  our  allies. 

Together,  we  and  our  allies  Invest  about 
25  percent  more  In  defense  than  the  Soviet 
Union  and  the  Warsaw  Pact. 

Our  allies  are  stronger,  and  our  alliance 
Is  more  cohesive  than  the  Warsaw  Pact. 

Nevertheless,  there  has  been  a  sustained 
Soviet  military  buildup  In  Europe.  Soviet 
troop  levels  there  have  grown  significantly 
over  the  past  10  years.  So  have  the  number 
and  sophistication  of  their  tanks  and  artil- 
lery positioned  In  Europe.  And  In  recent 
years  they  have  also  been  adding  significant- 
ly to  their  forces  which  can  deliver  nuclear 
weapons  throughout  Europe. 

NATO  Is  responding  to  this  Increased 
threat.  Together,   we  and   our  allies  have 


made  major  strides  In  strengthening  the  al- 
liance—to  assure  its  political  unity  and  to 
enhance  lU  military  effecUveness. 

In  May  of  1977,  President  Carter  proposed 
a  comprehensive  program  to  modernize 
NATO's  forces.  Such  a  program  was  adopted 
by  the  NATO  heads  of  state  In  1978,  and  it  U 
now  In  progress. 

To  assure  that  our  defense  needs  are  fully 
met.  the  NATO  allies  committed  themselves 
to  Increase  their  defense  expenditures  3 
percent  a  year  after  InflaUon.  We  met  that 
target  In  the  fiscal  year  Just  past,  and  we  are 
seeking  congressional  funding  that  will  as- 
sure that  we  meet  it  again  in  fiscal  year  \MO. 
Our  defense  efforts  must  also  Include  th« 
modernization  of  our  nuclear  forces  In 
Europe  to  respond  to  th«  Sorlst  advances  In 
this  area. 

Recently,  the  Sovleta  announcad  thslr  In- 
tenUon  to  unlUterally  withdraw  man  and 
tanks  from  Eastern  Exirope.  Wa  naturaUy 
welcome  any  step  that  would  reduce  Sovlat 
military  power  in  Europe.  The  Sovleta  have 
also  offered  to  negotlata  about  soma  of  tbalr 
nuclear  weapons  directed  against  Western 
Eurtipe  on  the  condiUon  that  NATO  not  pro- 
ceed with  the  modemlaation  of  Ita  forces. 
The  effect  of  thU  condition  could  be  to 
prevent  us  from  responding  to  the  Soviet 
buildup.  It  would  be  a  mistake  for  the  al- 
liance to  accept  any  proposal  which  would 
perpetuate  Inequality. 

Over  the  past  year,  we  have  been  review- 
ing future  modernization  plans  with  otir 
allies.  Because  these  nuclear  forces  would 
be  stationed  In  Europe,  we  must  work  to- 
gether with  our  allies  In  formulating  these 
plans. 

Our  allies  believe — as  do  we — that  the 
modernization  of  nuclear  forces  in  Europe 
must  go  hand-ln-hand  with  a  genuine  effort 
to  negotiate  equal  llmlta  on  such  weapons 
with  the  Sovleta.  We  believe  that  a  broad 
consensus  can  be  built  In  NATO  based  upon 
such  a  parallel  approach. 

Failure  to  ratify  SALT  11.  however,  would 
Jeopardize  that  consensus.  For  as  a  practical 
mattar.  without  SALT  H  there  would  be  no 
basis  for  proceeding  with  SALT  III.  the 
forum  In  which  we  could  pursue  serious  ne- 
gotiations on  limiting  nuclear  forces  In  Eu- 
rope. It  could  lead  to  doubt  and  uncertainty 
In  Europe.  In  such  an  atmosphere  difficult 
political  decisions  would  be  even  more  diffi- 
cult to  make.  Thus,  defeat  of  the  treaty  could 
Jeopardize  what  the  treaty  permiu  and  our 
Interest  requires — the  modernization  of  our 
nuclear  forces  In  Europe. 

Force  modernization  Is  needed  in  any  case. 
But  we  cannot  change  the  plain  political  fact 
that  ratification  of  SALT  II  Is  the  necessary 
foundation  for  both  modernization  and  arms 
control. 

tr.s.   LCAOEKaRiP  iw  the  wosld 

Finally,  let  me  discuss  the  outlook  for  our 
relations  throughout  the  world.  Our  Intaf- 
national  relationships  are  increasingly  di- 
verse and  complex.  More  and  more  nations 
share  in  shaping  International  events.  At  the 
.=ame  time  within  nations,  people  are  seeking 
a  fuller  share  In  the  economic  and  political 
life  of  their  countries.  In  such  a  world  of 
change,  the  possibilities  for  turmoil  and  con- 
flict are  ever  present. 

These  conditions  can  be  unsettling.  Some- 
times thev  can  be  harmful.  But  It  Is  pro- 
foundly wrong  to  conclude  that  a  world  of 
change  is  inhospitable  to  America's  Inter- 
ests, or  that  change  foreshadows  a  decline 
for  the  values  we  cherish. 

On  the  contrary,  there  has  been  an  unmis- 
takable resurgence  of  democracy  In  many 
corners  of  the  world.  In  southern  Europe 
in  part.s  of  Latin  America  and  Africa,  demo- 
cratic institutions  have  gained  new  vitality 
In  recent  years  And  everywhere  the  thirst  for 
national  independence  Is  great— and  works 
aeainst  those  who  seek  to  dominate  other 
nations. 

We  are  prepared  to  assist  our  friends  If 
outalde  forces  seek  to  creata  or  exploit  local 


tensions  for  purposes  of  their  own.  That  Is 
why  we  have  taken  specific  actions.  In  our 
own  hemisphere,  to  strengthen  our  ability  to 
assure  that  Soviet  troops  In  Cuba  wUl  not 
threatan  the  security  of  any  stata  In  the 
region. 

But  it  should  not  and  will  not  be  our 
policy  to  mirror  Soviet  tactics  In  developing 
nations.  Nor  will  we  treat  the  developing 
world  simply  as  an  arena  for  East-West  com- 
petition. For  such  an  approach  would  deny 
us  our  most  effective  diplomatic  Instrumenta. 

In  times  such  as  these,  we  must  not  only 
be  strong  mUltarily;  we  miut  appreciate  and 
employ  our  other  powerful  asseta:  our  eco- 
nomic strength,  our  commitment  to  the 
growth  of  developing  countries,  our  capacity 
to  innovate  and  to  share  technology,  our 
genuine  commitment  to  peace  and  the  Just 
resolution  of  disputes,  and  the  resonance 
between  our  Ideals  and  the  insistence  of  de- 
veloping countries  upon  national  Integrity 
and  respect. 

Thus  we  are  pursuing  a  positive  and  for- 
ward-looking approach  which  addresses  Third 
World  Issues  primarily  on  their  own  terms. 
Through  our  economic  and  security  assist- 
ance and  our  human  rights  policies,  this 
strategy  supports  the  efforte  of  Third  World 
nations  to  develop  their  own  capacity  to 
accommodate  Internal  pressures  and  to  resist 
external  challenges. 

It  Includes  greater  attention  to  such  dan- 
gerous problems  as  nuclear  proliferation  and 
escalating  purchases  of  conventional  arms 
by  nations  which  neither  need  nor  can  afford 
them. 

And  our  strategy  Involves  active  and  pa- 
tient efforte  to  help  resolve  regional  dlsputee. 
This  can  be  extraordinarily  difficult;  the 
complexity  of  these  disputes  Is  usually 
matehed  by  their  historic  bitterness.  But 
persistent  effort  is  essential — to  save  lives, 
to  spare  precious  resources,  and  to  remove 
opportunities  for  external  Intervention. 

Our  strategy  toward  developing  countries 
is  thus  one  which  seeks  to  bring  other  na- 
tions together  rather  than  drive  them  apart. 
It  seeks  to  heal  differences  rather  than  In- 
flame them,  to  address  needs  rather  than 
exploit  them. 

And  I  believe  It  Is  working.  For  our  rela- 
tions with  the  nations  of  Asia.  Africa,  and 
Latin  America  are  generally  stronger  today 
than  they  have  been  for  many  years.  Even 
In  these  broader  relations  SALT  has  a 
bearing. 

It  will  help  us  avoid  a  totally  unrestrained 
arms  race,  which  would  both  increase  Inter- 
national tensions  and  divert  our  resources 
and  attention  from  other  pressing  priorities. 

It  will  preserve  the  credibility  of  our  effort 
to  curtail  the  spread  of  nuclear  arms  to  more 
countries.  They  are  watching  Intently  to  see 
if  we  accept  restraint  for  ourselves  as  readOy 
as  we  urge  It  on  others. 

And  above  all.  it  will  have  a  profound 
Influence  on  the  way  our  leadership  Is  per- 
ceived In  the  world.  Failure  to  approve  the 
treaty  would  allow  others  to  appear  to  be 
more  Interested  In  limitations  on  the  weap- 
ons of  war  than  we  are.  Ratification  wlU 
reaffirm  America's  commitment  to  peace. 

SVMMAaT 

We  face  challenges— both  domestic  and 
foreign— which  test  our  national  creativity 
and  win.  To  deal  with  these  challenges  effec- 
tively, we  must  look  at  the  world  realistically. 
It  Is.  of  course,  a  picture  of  somber  as  well 
•s  brighter  hues.  But  we  should  not  so  con- 
centrate on  the  dangers,  that  we  overtook 
them'''**"^'"**"**  or  doubt  our  ability  to  selae 

Approval  of  the  SALT  H  Treaty  will  provide 
a  practical  contribution  to  our  security  It 
'"^ll  also  be  a  sign  to  the  wortd  that  Amert- 
MronJ"?*  "  confident,  again  as  they  are 
strong.  It  would  be  new  proof  that  we  have 
the  maturity  and  determination  to  deal  with 


the  world  as  It  is  and  to  help  shape  a  new 
world  as  we  would  like  It  to  be. 


DR.  RUBEN  F.  METTLER 

•  Mr.  METZENBADM,  BCr.  President, 
for  the  past  18  numths,  the  National  Alli- 
ance of  Businessmen,  and  Indeed  the 
Nation,  have  benefited  from  the  service 
of  my  fellow  Ohioan,  Dr.  Ruben  F.  Bfet- 
tler.  as  the  national  chairman. 

The  National  Alliance  of  Businessmen, 
which  was  founded  by  President  Lyndon 
Jolinson,  has  for  the  past  11  years,  been 
one  of  the  principal  weapons  in  our  ar- 
senal against  imemployment.  During 
this  time,  Mr.  President,  the  NAB  has 
found  jobs  for  millions  of  Americans.  In 
the  last  18  months  alone,  456,000  jobs 
were  filled  thanks  to  the  work  of  the 
NAB  and  its  national  chairman.  Dr. 
Mettler.  For  Uiis  alone,  we  should  all  be 
thankful. 

But  Mr.  President,  the  NAB  has  per- 
formed another  service  to  our  country. 
It  has  helped  lessen  the  mistrust  and 
misunderstanding  between  Government 
and  private  industry.  As  a  f(»mer  busi- 
nessman. I  can  attest  to  the  great  need 
for  this  service.  Without  the  cooperation 
of  Government  and  industry,  we  will 
never  be  able  to  sxAve  our  problems. 

Mr.  President,  an  excellent  article 
about  the  work  of  the  Naticmal  Alliance 
of  Businessmen  and  particularly  the 
work  of  Dr.  Mettler  appeared  recently 
in  the  magazine  Industry  Week.  The 
article,  which  announced  the  naming  of 
Dr.  Mettler  as  an  "Excellence  in  Manage- 
ment Award"  winner,  honors  Dr.  Mettler 
for  "his  outstanding  effort  to  improve 
understanding  in  the  relationship  be- 
tween business  and  Government." 

Mr.  President,  I  request  that  the  arti- 
cle, which  i^ipeared  in  the  October  29, 
1979  edition  of  Industry  Week  magazine 
be  printed  in  its  entirety  in  the  Ricord. 

The  article  follows: 

RxniEK  F.  Mettler,  Craieman  and  Chief 
ExEcirrnn:  Officee,  TRW  Iwc. 

Each  morning  for  the  last  18  months  when 
Dr.  Ruben  F.  Mettler,  chairman  and  chief 
executive  officer  of  TRW  Inc.,  entered  his 
large,  formal  office  In  the  third  floor  of  com- 
oany  headquarters  In  Cleveland  and  settled 
in  to  begin  the  day's  work,  the  two  thick 
folder*:  were  already  waiting  on  his  desk.  One 
held  TRW  business:  the  other.  National  Al- 
liance of  Businessmen  (NAB)  affairs.  Both 
were  thick.  But  tisually  the  NAB  folder  was 
thicker. 

Eleven  years  aeo  when  America's  inner 
cities  were  literally  burning  with  the  frus- 
trations of  blacks,  minorities,  and  the  un- 
emoloyed.  President  Lyndon  Johnson  created 
the  National  Alliance  of  Businessmen,  an 
agency  he  hoped  would  combat  structural 
unemoloyment  among  the  nation's  hard-to- 
emnloy  through  a  publlc/prlvate-sector 
coalition. 

Henry  Ford  TI  served  ss  NAB's  first  na- 
tional chairman,  followed  each  year  bv  a 
CEO  from  a  too  U.8.  corporation.  In  April 
1978.  President  Carter  asked  Dr.  Mettler  to 
assume  NAB's  leadership,  as  the  program's 
11th  national  chairman. 

Dr.  Mettler.  however,  was  reluctant.  He  had 
already  served  as  an  NAB  regional  chairman 
In  the  NAB's  large  midwest  sector.  Further. 
TRW's  board  of  directors  had  elected  him 
chairman  only  six  months  earlier,  and  the 
added  responsibilities  of  guiding  the  then 
83.4  billion  diversified  company  (that  figure 


has  sinoe  grown  to  about  84  MlUoa).  wet* 
e  lormous.  More  importantly,  perhaps.  Roben 
Btettler  stmply  disagreed  with  madi  of  ttia 
Carter  Adml  nlstrattonls  pabUc  policy. 

Nevertheless,  Influential  buslnws  essfirl 
ates  such  as  E.  L  du  Pont  de  Menoun  *  Oo. 
Chairman  Irving  Shapiro,  BetbMicm  Stetf 
Corp.  Chairman  Lew  Foy.  retlrsd  1VW  Ine. 
Chairman  Boraoe  A.  Sbq^ard,  and  tauam 
Aluminum  Oo.  of  America  Ctaalnnaa  John 
Harper  urged  him  to  accept.  StUl.  Or.  Mett- 
ler was  undecided. 


Ruben  Mettler,  IS,  grew  up  during  the 
Depression  in  the  rich  San  Joaquin  Valley, 
a  typical  smaU-tovm  kid  from  a  typical 
American  farm  community — Shafter,  Calif., 
population,  3,000.  The  Deprcssloa-rldden 
famUy  struggled  through  hard  times  on  80 
acres  of  land,  which  brought  a  meager  cash 
crop  harvest  of  gr^>es,  cotton,  and  pota- 
toes. "That's  aU  we  had,"  recalls  Dr.  Mettler'B 
brother.  Raymond,  stiU  a  farmer  In  Sbaftcr. 
"and  it  was  pretty  slim."  Badi  memher  of 
the  boardroom-slEed  family  of  five  boys  and 
five  girls  had  chores  to  do.  Siindays  with- 
out fall  the  whole  Mettler  clan  filed  Into 
church.  "I  think  the  values  Buben  learned 
(rowing  up  have  stayed  with  him  through- 
out his  life,"  says  a  sister,  Elsie,  who  alao 
lives  in  Shafter. 

In  cynical  times  it  Is  unpopular  to  as- 
cribe a  more  forthright  sensibility  to  the  ac- 
tions and  motivations  of  Influential  man 
wielding  power  from  complex,  aophlstlcated. 
and  often,  self-serving  redoubta.  Yet  certain 
Individuals,  no  matter  bow  far  they've 
traveled,  stlU  manage  to  retain  at  least  aome 
connection  with  a  set  of  stralghtforwanl 
values  learned  long  ago.  Ultimately.  Buben 
Mettler  accepted  the  NAB  chairmanship  1>e- 
cause  the  President  of  the  United  States 
asked  me  to." 

On  one  point,  at  least.  Dr.  Mettler  and 
President  Carter  do  not  feud:  the  solutlan 
to  structural  unemployment  Ues  In  the  ex- 
pansion of  Jobs  in  the  private  sector.  As 
NAB  chairman  It  has  been  Dr.  MetUef's  task 
to  persuade  buslneesmen  to  reach  into  the 
fabric  of  their  particular  conununlty  and 
find  those  who  will  commit  time  and  re- 
sources to  the  training  and  hiring  of  the 
chronically  unemployed. 

Over  his  18-month  tenure — John  H.  FUer. 
chairman  of  Aetna  Life  b  Casualty,  took  over 
as  NAB  chairman  two  vi«eks  ago — NAB's  pro- 
grams placed  456,000  workers  In  permanent 
Jobs.  That's  22  percent  over  target. 

To  Dr.  Mettler.  NAB  Is  a  microcosm  of  how 
publlc/private-sector  cooperation  ought  to 
proceed.  "Structural  unemployment,"  he 
says,  "Is  a  problem  narrow  enough  that  every- 
one understands  that  It  Is  bad  overall — ^bad 
for  the  economy,  bad  for  the  unemployed, 
and  bad  for  society  In  terms  of  inflation. 
higher  taxes,  and  wasted  lives.  Consequently. 
NAB's  public/private  partnership  is  weU-ae- 
cepted  as  a  proper  vehicle  for  the  solution  of 
this  particular  problem." 

Yet  when  It  comes  to  other  economic  diffi- 
culties requiring  dmllar  cooperation  and 
trust.  Dr.  Mettler  notes,  the  NAB  prototype 
crumbles  because  public /private  partnership 
Is  victim  to  ite  own  deep-seated  misunder- 
standings and  animosities.  For  the  sake  of  the 
e:»nomy,  he  warns,  the  rift  must  be  healed. 

SBOPFINC  LIST 

Buben  MetUer  Is  a  thoughtful,  phUoaoph- 
ical  man  who  might  have  been  a  Uwyer  had 
it  not  been  for  WW  n  and  the  Navy.  Be  at- 
tended Stanford  University  for  one  year  on  a 
scholarship  before  Joining  the  Navy  In  1043. 
The  Navy,  delighted  that  he  had  some  cal- 
culus and  chemistry  In  his  background,  aent 
him  to  the  California  Institute  of  Technology 
In  Pasadena  to  learn  the  blips  and  beqis  of 
rafiar  systems.  He  liked  science  so  much  so 
that  after  the  war  he  forgot  about  a  legal 
career  and  returned  to  CalTech,  earning  his 
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B3..  ICB..  uid  mj>.  IB  ClOTtiieal  uid  mto- 
naaUcal  •BCbMarlnc  by  IM9-  During  tbe 
flniM  and  stztlM  bis  earear  •aceiMI«d  aa 
■moothly  ••  tb*  many  roekata,  mlaallaa,  and 
■ataUltai  be  balpad  launeb  for  tba  country's 
apaoa  and  dafwasa  programs. 

"It  la  ratbar  clear  tbat  tbe  U.8.  economy  la 
not  woiklnf  as  well  aa  It  abould  be."  Dr. 
Mattler  aaaarU,  opening  bla  hands  wide  to  de- 
nns  and  dellBaate  tbe  breadth  of  bla  topic 
~We  bave  inflation,  high  unemployment.  * 
negatlre  balance  of  payments,  and  declining 
productivity."  He  la  optimistic,  however,  that 
whatavar  anlmoalty  there  Is  between  govern - 
mant  and  butlwaw  wlU  eventuaUy  yield  to 
ftommfwi  porpoae. 

"After  aU,"  Dr.  Mettler  notea.  "business  and 
govammant  hold  a  similar  economic  shopping 
list.  Wa  both  want  lower  unemployment,  new 
Jobo.  and  reduced  inflation.  Buslneas  certainly 
doesnt  like  layoffs  and  cyclical  ups  and 
downs,"  be  says,  emphaaldng  that  point  by 
creating  a  series  of  rhythmic  crests  and 
troughs  with  his  outstretched  hand. 

"The  'seapegoating'  of  business  u  really 
a  surface  phenomenon,"  he  continues, 
"created  somewhat  by  the  nature  of  the 
Amertcan  poUtlcal  system.  A  congraiaman 
|rapraaantatlve|  serves  two  years,  for  exam* 
pie;  a  Fnaldant,  four;  a  senator,  six.  In 
that  short  tlma  they  are  trying  to  accom- 
plish certain  objectlvee,  and  there  Is  tremen- 
dous pleasure  on  them  to  show  Immediate, 
Instant  reaults.  PoUtlelana  are  simply  trying 
to  resolve  long-term  problems  through  short- 
term  solutions.  Environmental  Issues,  for  ex- 
ample, have  been  building  up  tor  deeadee. 
Problems  like  that  dont  Just  get  solved  In 
election  periods.  They  stay  around  between 
elections."  So  some  of  the  policies  coming 
out  of  Washington.  Dr.  Mettler  insists,  are 
often  Just  the  result  of  legislators  not  under- 
standing well  enough  the  longer-term  effects 
of  short-term  polldaa. 

Which  puts  the  burden  of  explanation 
aquarely  upon  the  shoulders  of  business. 
Dr.  Mettler  believes.  "It's  incumbent  on 
senior  business  people  who  do  have  Insight — 
at  least  Into  what  makea  their  own  company 
tick,  what  Influences  their  decision  to  invest, 
to  build  a  new  plant,  to  create  new  Jobs — ^to 
make  clear  to  congressmen  whst  works  and 
what  doesn't.  ...  In  the  business /govern- 
ment partnership,  it's  the  key  reaponslblUty 
of  businessmen  to  constantly  press  forward 
the  value  of  long-term  approaches  to  eco- 
nomic Ills." 

vrrAi.  LXADsasRiP 

effective  programs  which  succeed  because 
of  strong  commitment  and  enlightened  co- 
operation between  business  and  government 
then,  are  vital  to  bolstering  our  economy. 
Dr.  Mattler  Is  convinced.  His  own  commit- 
ment In  this  endeavor  bas  been  considerable. 
'"This  Is  my  NAB  drawer."  he  says,  sliding 
open  the  third  from  the  top  drawer  In  a 
large  darkwood  bureau  behind  his  desk.  It 
Is  overflowing  with  foldera  and  flies,  which,  m 
turn,  are  themselves  heavy  with  correspond- 
ence. He  selects  one.  leafing  through  its  con- 
tents: current  NAB  coordinators,  nomina- 
tions for  NAB  regional  chairmen  and  direc- 
tors, an  analysis  of  NAB  progress  In  various 
dtlas,  and  statistics  on  sundry  programs.  As 
national  chairman.  Dr.  Mettler  labored  be- 
tween three  to  five  days  per  month  coordi- 
nating the  program  and  persuading  other 
senior  executives  to  Join  It.  He  has  made 
over  SO  speeches  in  ao  major  cities  during  the 
last  18  months,  meeting  with  community 
and  private  Industry  leaders  from  over  a 
hundred  municipalities.  Much  of  tbe  study- 
ing, letter  writing,  and  telephoning  to  bring 
these  businessmen  together,  in  fact,  has  been 
done  after  work  and  on  weekends  st  home. 

Dr.  Mettler  has  encouraged  other  TRW 
executives  to  become  involved  as  well.  Lloyd 
Hand,  a  TRW  senior  executive,  was  appointed 
president  of  the  progrsm  and  served  In  the 
NAB  Washington  office  as  a  loaned  execu- 


tive. Five  other  TRW  employees  carry  NAB 
responsibilities,  too:  and  the  company  Itself 
bas  trained  and  hired  some  1.500  hard-to- 
employ  workers  over  the  last  few  years. 

DBMOrrVATtNO 

Which  returns  us  to  the  government's 
court.  "One  of  the  most  pusxllng  things  I've 
observed  about  government  programs."  says 
Dr.  Mettler,  "Is  that  very  often  the  actions 
of  Washington  have  the  opposite  effect  of 
what  they  are  trying  to  establish.  So  I  feel 
that  the  government's  role  in  any  public/ 
private  venture  la  that  they  must  try  and 
understand  what  demottvates  business  from 
entering  such  coalitions  in  the  Drat  place. 

"One  of  them"  continues  Dr.  Mettler,  "is 
trying  to  coordinate  local  programs  from 
Washington.  Tou  cannot  decide  from  Wash- 
ington, for  Instance,  that  ten  machinists 
ought  to  be  trained  in.  say,  one  of  TRWs 
Clevelsnd  plants.  Cleveland  might  not  need 
machinists.  When  a  company  or  a  union  or 
a  municipality  spends  time,  money,  and 
energy  teaching  people  skills  for  which  there 
are  no  Joljs."  Dr.  Mettler  says,  "that's  very 
demotlvsting  for  everyone." 

Government  red  tape  is  another  funda- 
mental demotlvator.  "While  most  of  the  new 
Jobs  in  the  economy  are  being  created  in 
the  smaller  companies."  Dr.  Mettler  says, 
"small  businessmen  have  a  real  fear  of  tw- 
comlng  involved  in  government  programs. 
They're  sfrald  that  as  soon  as  they  get  in- 
volved with  Washington  some  auditor  with 
an  Inch-thick  report  will  show  up  and  they'll 
end  up  spending  the  next  year  filling  out 
forms.  In  fact,  that's  often  the  way  it  hap- 
pens. 

"So  whst  we  have  done  with  NAB  very 
successfully  In  some  cities."  he  explains,  "is 
to  set  up  intermediate  organizations  which 
take  care  of  paperwork  requirements.  Gov- 
ernment can't  expect  to  keep  a  small  busi- 
nessman enthused  over  a  program  if  it's  also 
going  to  keep  him  wrestling  with  red  tape 
for  a  year  or  so  until  he  can  get  started." 

Government  also  misunderstands  the  role 
of  profits  in  strengthening  the  economy, 
states  Dr.  Mettler.  "Government,  consumers, 
all  those  in  American  society,  should  not  only 
tolerate  higher  profitability."  he  asserts, 
"they  should  demand  it.  Profitability  gives 
businessmen  the  resources  to  expend  and 
Invest  in  new  Jobs  and  new  technology. 
Higher  profitability  would  mean  that  mi- 
nority groups  would  be  able  to  find  Jobs  for 
their  memt>erships:  unions  would  be  able  to 
demand  better  benefits  snd  higher  wages: 
consumer  groups  would  t>e  able  to  purchase 
higher-quality  product.*  at  lower  prices:  and 
government  would  receive  more  tax  dollars 
for  what  they  wanted  to  do." 

coco  COVEXNMENT 

Yet  the  NAB  Is  only  the  most  recent  of 
Dr.  Mettler's  commitments  to  bridging  the 
gap  between  business  and  government.  He  is 
a  member  of  the  Conference  Board  Inc.  and 
the  Business  Roundtsble  and  a  former  vice 
chairman  of  the  Industry  Advisory  Council 
of  the  Dept  of  Defense.  He  has  also  served 
on  the  Ta.sk  Force  of  National  Science  Policy 
and  the  Steering  Committee  that  reviews 
studies  of  the  management  of  the  Dept.  of 
Defense,  to  name  a  few — all  linking  the  pub- 
lic with  the  private  sector. 

Dr.  Mettler  also  supports  TRW's  continued 
efforts  toward  educating  employees  about 
the  workings  of  the  American  economic  sys- 
tem. For  years  the  company  has  offered  a 
series  of  college  seminars  which  examine  the 
impact  of  various  economic  policies. 

Through  Its  Good  Government  Program. 
TRW  and  Dr.  Mettler  also  encourage  employ- 
ees who  want  to  become  involved  in  the  polit- 
ical process.  Employees  can  actively  seek 
office,  support  those  who  do,  or  simply  con- 
tribute  money   through   a   voluntary   fund. 

"I  think  It's  clear."  Dr.  Mettler  streaMs. 
"that  CEOs  must  become  more  directly  In- 
volved In  tbe  dialog  between  bualncss  and 


government.  The  success  of  their  buslne 
is  becoming  increasingly  dependent  on  bow 
well  they  relate  to  government."* 


TAXATION:  THE  REAL  WINDFALL 
GOES  TO  GOVERNMENT 

•  Mr.  DOLE.  Mr.  President,  as  the  Sen- 
ate debates  the  proposed  "windfall 
profit,"  or  excise  tax  on  crude  oil.  it  Is  a 
good  time  for  us  to  focus  attention  on 
other  types  of  windfalls.  The  notion 
seems  to  be  that  a  windfall  is  unearned 
and,  therefore,  undeserved.  We  can  de- 
bate whether  revenues  to  the  oil  industry 
as  a  result  of  decontrol  are  a  "windfall" 
In  that  sense.  But  there  is  no  question 
that  the  prime  recipient  of  a  "windfall" 
is  the  Federal  Government.  Because  of 
inflation,  the  Government  receives  a 
windfall  in  increased  tax  revenues  each 
year.  Those  revenues  are  certainly  un- 
earned, and  definitely  undeserved. 

Because  of  the  progressive  tax  struc- 
ture, tax  liability  rises  with  every  In- 
crease in  income.  The  rate  of  tax  assessed 
rises  automatically.  But  this  increase  oc- 
curs whether  or  not  income  gains  are 
real.  An  income  that  is  Inflated  by  10 
percent  Is  toxed  more  heavily,  Just  as 
though  the  Income  gain  were  real.  As  a 
result,  people  are  automatically  assessed 
a  higher  tax  in  periods  of  Inflation.  The 
real  effective  rate  of  tax,  as  a  percentage 
of  real  Income,  rises  steadily.  The  Gov- 
ernment gets  the  resulting  windfall  in 
tax  revenues  without  having  to  make  a 
single  change  m  tax  policy.  Needless  to 
say,  neither  does  the  Government  earn 
this  windfall  by  proving  to  be  more 
productive  and  efQcient. 

This  problem  of  "taxflatlon"  Is  es- 
pecially troublesome  with  extended 
periods  of  high  inflation,  such  as  we  have 
witnessed  In  this  decade,  and  are  experi- 
encing right  now.  We  need,  first  of  all.  to 
have  an  effective  anti-infiation  policy. 
The  Federal  Reserve  has  picked  up  the 
ball  in  this  area,  following  the  failure  of 
Congress  and  the  President  to  come  to 
grips  with  inflation.  We  all  hope  the  Fed 
is  successful.  But  we  need  to  realize  that 
at  best  the  changes  in  Fed  policy  will 
take  some  time  to  cut  into  inflation.  The 
Fed  is  forcing  us  to  face  up  to  the  need 
for  a  long-term  solution,  and  that  means 
a  lengthy  process  of  working  the  infla- 
tionary bias  out  of  our  economy. 

Mr.  President,  the  initial  Impact  of  Fed 
tightening  is  to  cut  the  level  of  economic 
activity — only  later  wUl  prices  reflect  the 
slowdown.  Already  we  are  besieged  by  re- 
quests for  mea-sures  to  cushion  the  Im- 
pact of  tightening  on  various  sectors  of 
the  economy,  particularly  the  housing  in- 
dustry. In  short,  the  pinch  will  be  felt 
acutely  before  we  begin  to  reap  the  bene- 
fits in  terms  of  prices. 

Thus  we  are  in  for  a  long  battle,  and 
we  will  need  to  encourage  the  Fed  to  stick 
to  Its  guns  and  resist  pressures  to  alter 
its  course.  But,  since  we  are  committed 
to  a  long  haul,  it  is  all  the  more  impor- 
tant for  us  to  reduce  the  impact  of  in- 
fiatlon  on  taxes.  Since  Inflation  may  be 
with  us  for  some  time,  we  owe  It  to  the 
taxpayer  to  forgo  the  automatic  wind- 
fall In  tax  revenues  that  inflation  nor- 
mally brings.  That  way  we  will  demon- 
strate that  the  Government  is  feeling  the 
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pinch,  too.  and  that  it  is  committed  to 
ending  the  i>ernicious  effects  of  Inflation. 
Mr.  President,  the  Tax  Equalization 
Act,  8.  12,  gives  the  Government  the 
chance  to  demonstrate  its  will  to  beat 
Inflation.  The  Senator  from  Kansas  in- 
troduced this  bill  to  provide  adjustments 
in  the  tax  code  that  will  take  account  of 
inflation.  The  personal  lnc(»ne  tax  brack- 
ets will  be  adjusted  by  the  percentage 
rise  in  the  Ccmsumer  Price  Index.  The 
zero  bracket  amount  and  personal  ex- 
emption will  be  adjusted  in  the  same  way. 
Tax  rates  will  correspond  to  real  income, 
as  they  were  meant  to.  Further,  the  pro- 
gressive tax  structure  will  be  stabilized 
V         and  certain. 

Mr.  President,  the  Tax  Equalization 
Act  would  end  taxflatlon  once  and  for  all. 
It  demands  our  attention.  The  taxflatlon 
revenues  are  a  windfall  to  the  Govern- 
ment, and  they  must  be  returned  to  the 
people.*      

A  DAY  OP  PRAYER 

•  Mr.  HUMPHREY.  Mr.  President,  yes- 
terday many  Americans  throughout  this 
Nation  observed  a  day  of  prayer  and 
fasting  to  thank  God  for  the  blessings 
that  He  has  bestowed  upon  us  and 
to  ask  that  He  protect  us  from  our 
enemies  and  give  us  the  strength  and 
will  to  protect  ourselves. 

This  noble  effort  has  proven  particu- 
larly timely,  given  the  current  crisis  in 
Iran  and  the  host  of  defense-related  is- 
sues now  confronting  the  leaders  of 
this  country.  It  is  only  right  that  we 
ask  God's  guidance  on  these  matters. 

Richard  Viguerie,  one  of  the  prime 
motivators  behind  the  day  of  fasting, 
has  explained  the  objective  of  the  day 
of  fasting  in  the  October  1979  issue  of 
the  Conservative  EHgest.  I  ask  that  Mr. 
Viguerie's  article.  "A  Day  of  Prayer,"  be 
printed  in  the  Rzcou. 

The  article  follows: 

A  DAT  or  PXATIB 

(By  Richard  A.  Viguerie) 

I  recently  took  a  vacation  out  West  with 
my  teenage  daughters.  Renee  and  Mlcbdle. 
And  when  we  weren't  shooting  rapids,  sleep- 
ing under  the  stars,  or  climbing  mountains 
on  horses  or  foot.  I  read  a  book  that  a  friend 
gave  me  last  year. 

I  have  seldom  been  so  moved  by  one 
book. 

The  theme  of  The  Light  and  the  CHory 
by  Peter  Marshall  and  David  Manuel  Is  tbat 
God  actively  Intervened  In  the  discovery  and 
formation  of  America. 

The  authors  point  out  that  when  Ameri- 
cans rememl>ered  to  ask  for  God's  help,  and 
also  remembered  to  give  thanks  and  credit 
to  God  for  what  was  aooompllsbed.  then 
America  prospered  and  was  protected. 

Christopher  Columbus  was  a  devoutly 
religious  man.  His  belief  and  faith  In  Ood 
were  strong.  But  he  apparently  also  had  a 
lot  of  pride  and  a  strong  ego. 

He  demanded  10  percent  of  all  the  gold 
found  In  the  new  world.  He  also  demanded 
the  highest  ranking  title  of  the  navy— Ad- 
miral of  the  Seas.  Plus  be  Insisted  that  he 
be  made  Governor  of  all  of  the  lands  he 
discovered. 

He  prayed  mlgbtUy  for  the  success  of  his 
efforts. 

But  when  he  had  success,  probably  be- 
yond bis  own  wildest  dreams.  It  appears  that 
Columbus  very  quickly  forgot  to  give  the 
credit  to  Ood. 


Columbus'  public  actlona  and  statements 
Indicate  that  he  took  personal  credit  for  his 
accomplishments. 

And  Columbus  experienced  In  tbe  last  18 
years  of  his  life  an  enormous  amount  of 
suffering,  disappointment  and  failure. 

Marshall  and  Manuel  believe  Columbus 
suffered  so  because  he  failed  to  give  credit 
to  God  for  his  accompliahments. 

How  many  times  In  our  own  lives  have  wa 
failed  to  give  pubUc  credit  and  thanks  to 
God  for  our  successes? 

Like  Columbus,  most  of  us  are  quick  to  go 
to  Ood  when  we're  faced  with  problems,  but 
very  seldom  do  we  publicly  give  credit  to 
Ood  for  success. 

That  brings  me  to  some  thoughts  about 
1979. 

Many  of  us  are  worried  about  tbe  Senate 
passing  the  SALT  n  treaty.  We  worry  when 
we  see  the  Communists  gaining  military 
strength  daily,  and  when  our  President  seems 
uninterested  In  opposing  the  Communist 
conquest  of  country  after  country. 

But  Instead  of  worrying,  why  don't  we 
as  individuals  and  as  a  nation  go  to  God  and 
ask  Him  for  forgiveness  for  our  sins? 

Instead  of  worrying,  why  don't  we  pray 
that  He  protect  America  from  its  enemies 
and  give  us  the  strength  and  wlU  to  protect 
ourselves?  Why  don't  we  thank  God  for  the 
lienefits  He  has  bestowed  on  us  as  Individ- 
uals and  as  a  nation? 

Perhaps  many  of  our  personal  and  national 
problems  have  developed  because  we  have 
forgotten  to  thank  God  for  our  blessings, 
our  opportunities,  our  freedoms  and  our 
great  country. 

Some  of  our  Presidents  did  this.  George 
Washington  set  aside  a  day  for  fasting  and 
prayer  when  he  was  President. 

Also  Abraham  Lincoln,  twice  during  the 
storm  of  our  tragic  ClvU  War,  designated  "a 
Sunday  for  prayer  and  fasting." 

Twice  during  some  of  the  darkest  days  of 
the  American  Revolutionary  War.  the  Con- 
tinental Congress  declared  a  day  of  Fast 
and  Repentance. 

Indeed,  even  Christ,  when  He  knew  He  was 
soon  to  be  tempted  by  tbe  devil,  fasted  for 
40  days. 

We  Americans  today  need  to  pray  together 
In  the  same  spirit. 

I  recommend  that  we  set  aside  Novem- 
ber 18.  the  Sunday  l>efore  Thanksgiving,  to 
pray,  fast,  mediate  and  atone  for  our  sins. 

I  suggest  this  particular  day  because  this 
is  traditionally  a  time  when  Americans  give 
thanks  to  God  for  all  the  blessings  that  we 
enjoy. 

It  will  be  a  true  and  appropriate  commem- 
oration of  the  Thanksgiving  season.  And  I 
feel  it  will  make  the  spirit  of  Thanksgiving 
more  meaningful  to  us.  Hopefully,  we  can 
encourage  enough  others  to  Join  us  and  It 
will  meet  with  such  success  that  It  wlU  be- 
come an  anntial  event. 

I  personally  plan  to  send  letters  to  thou- 
sands of  other  conservative  leaders.  Journal- 
ists, priests,  rabbis,  ministers  and  others,  ask- 
ing them  to  urge  their  readers,  members,  or 
congregations  to  set  aside  Sunday.  Novem- 
ber 18.  as  a  day  to  abstain  from  all  food  .  .  . 
a  day  to  devote  completely  to  prayer,  medita- 
tion, thanics.  and  repentance  for  our  sins. 

Two  hundred  years  ago  Dartmouth's  min- 
ister. Samuel  West,  preached  In  Boston: 

".  .  .  Our  cause  Is  so  Just  and  good  that 
nothing  can  prevent  our  success  but  only 
our  sins.  Could  I  see  a  spirit  of  repentance 
and  reformation  prevail  throughout  the  land, 
I  should  not  have  the  least  apprebenslm  or 
fear  of  being  brought  under  the  Iron  rod  of 
slavery,  even  though  all  the  powers  of  the 
globe  were  combined  against  us." 

We.  as  a  nation,  need  collectively  to  get 
down  on  our  knees  and  acknowledge  our  God 
and  ask  for  His  guidance  and  bleastags,  for 
forglvenaas  for  our  atna,  and  for  daUveranca 


from  our  enemies.  We  need  to  give  credit  to 
Ood  for  all  the  good  In  our  lives. 

There  are  so  many  things  that  could  be 
done  to  bring  this  to  tbe  attention  of  all 
Americans. 

Why  don't  we  all.  each  one  of  us.  call  and 
write  our  congressman  and  senators  and  tirge 
them  to  help  promote  a  national  day  of  faat- 
ing  and  prayer? 

Why  not  call  In  to  talk  shows,  write  letters 
to  the  editor,  bring  up  the  subject  at  our 
rellgloua.  business,  fraternal  and  aodal 
meetings? 

Tou  could  work  to  have  your  own  dty  or 
town  council  paaa  such  a  resolution  for  yOur 
own  community. 

This  U  an  Idea  that  I  feel  strongly  about, 
and  I  wanted  to  share  It  with  you.  I  would 
be  pleased  to  hear  from  you.  If  you  have  any 
thoughts  on  this  «ub]ect.# 


SHOPUFTING 

•  Mr.  MATHIA8.  Mr.  President,  every 
year  about  this  Ume.  as  tlie  holiday  shop- 
ping season  begins,  we  see  and  hear  ref- 
erences to  shoplifting,  and  it  is  easy  to 
brush  them  aside  t.hiniring  that  they  do 
not  pertain  to  us. 

But  the  serious  propmtions  which  this 
crime  has  reached  leveal  that  the  crime 
of  shoplifthig  does  indeed  touch  each  of 
us.  Not  only  are  the  losses  staggering  to 
the  merchants  whose  goods  are  stolen, 
but  they  affect  everyone  since  the  caa- 
sumer  ultimately  pays  for  it. 

Losses  throu^  theft  exceed  $8  MlMon 
a  year  and  it  is  one  of  the  fastest-grow- 
ing crimes  in  the  Nation,  increasing  at 
the  alarming  rate  of  15  percent  a  year. 
The  effect  is  even  more  tragic  when  the 
shoplifter  is  a  young  person  who  may 
end  up  with  a  criminal  record  that  will 
haimt  the  rest  of  his  ot  her  life. 

In  the  fight  against  shoplifting,  and 
the  effort  to  educate  young  people  about 
the  seriousness  of  the  crime,  the  young 
people  at  Frederick  County  VocaUonal- 
Technical  Center  in  Frederick,  Md.,  are 
itiB^fing  an  outstanding  contributioa. 
With  the  cooperation  <A  local  and  State 
law  enforcement  <rfllcials,  school  ofBclals 
and  merchants  associations,  these  young 
people  are  waging  an  all-out  war  on 
sh(Vlifting.  They  have  held  sessions  to 
aid  merchants  in  cracking  down  on  theft, 
and  during  the  wedi  of  December  10  they 
will  go  to  the  schools  for  programs  to 
demmstrate  the  seriousness  of  shop- 
lifting. 

Tliat  wedc  has  been  proclaimed  by  the 
mayor  of  Frederick,  the  Honorable  Ron- 
ald N.  Young,  to  be  "Shoplifting  Preven- 
tion Week"  and  he  has  pledged  the  city's 
support  to  the  campaign.  I  Invite  the  at- 
tention of  my  colleagues  to  the  shop- 
lifting factsheet  which  reveals  some 
startling  facts  which  I  believe  my  col- 
leagues will  find  both  educational  and 
dismaying. 

I  applaud  and  support  the  students  of 
Frederick  Vo-Tech  Center  for  their  ef- 
fective and  valuable  wMk.  and  ask  that 
Mayor  Young's  proclamation  and  the 
shoplifting  factsheet  be  printed  in  the 

RCCOHD. 

"Hie  material  foUows: 

FBocLaau'noir 

Whereas,  the  Frederick  County  Vo-Tb^ 
Center's  Dlstrtbutlw  Education  Cluba  of 
America  members  are  vigorously  supporting 
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■ad  pirtlelpAtliif  In  an  uitl-ihoplininc  cam- 
paign IB  tlM  Itadarlek  eommanlty:  and 

Whwaaa.  tha  pnrpo—  at  tHa  rampalgn  la  to 
aaO  taonaaty  tluoui^  tha  powar  of  puMIe  ad- 
vartlalnc  and  publlelty  in  ordar  to  diHtiade 
yoonc  paopla  and  adolta  tnm  ataaMng  from 
rataU  atofaa;  and 

Wbataaa.  abapltfttng  loaaaa  can  ba  con- 
troHad  to  a  dai^aa.  by  mottvatlnc  paopla,  ra- 
paopla.  and  anconracmc  paopla  to 


abopUfUnf  la,  Indaad,  a  criminal 
for  whleb  ataopIUtaia  may  ba  praaa- 
antad  and  pnnltftad:  and 

Whaiaaa.  It  la  oartalnly  mora  daatrabla  to 
pcaraat  thlavary  than  to  proaaeuta  It. 

Nov  tbarafOto.  I,  lloiiald  K.  Toonc,  ICayor 
«f  tha  City  of  Radarlek.  Maryland  do  hareby 
praelalm  Daeambar  10-17,  1V7»  aa  "flbopUft- 
tag  Pravontlon  waak"  and  pladga  our  dty^ 
atiypcrt  of  tlila  moat  Important  drlva.  and 
urga  an  oar  dtlaana  to  do  llkawlaa. 

BBOvumm  Ttxrt  Saiar 

1.  SbopUftlnt  la  tba  largaat  monatary  crime 
la  tha  nation  with  loaaaa  aatlmatad  to  ba  in 
aioaaa  of  M  bUllon  dollara  annoally. 

a.  Tha  nonanmar  paya  tha  ooat  of  ahopUft- 
inc  In  tha  fonn  of  Ineraaaad  prlcaa.  an  avcr- 
aga  of  a  to  7  parcant  for  rataU  itama.  Alao. 
aaeh  atata  loaaa  mllllona  of  dollara  In  tax 
ravnoa  aaoh  yaar  aa  a  raaolt  of  ahopiming. 
Baeant  Mdval  Buraau  of  Inraatlgatlon  aaU- 
mataa  afaow  that  ahopllftlnc  la  ilalnc  at  ap- 
prashnattf y  90  paveant  aaeh  yaar. 

5.  MOta  than  4S  parcant  of  all  ahopiming 
loaaaa  oemir  daring  tha  Chrtatmaa  aalllng 
aaaaoa.  foUovad  by  'lack  to  School"  daya. 

4.  CHito  ahopllft  4  to  1  ovar  boya  bacauaa 
thay  flrat.  ahop  mora  ftaquantly;  and  aacond. 
tha  Itama  which  Intaraat  tham  are  mora  ac- 
oaartbla  (for  aocan^la,  Jawalry.  eoamatlca, 
clothing,  and  ao  forth) . 

(a)  0*ar  80  parcant  of  ahopiming  appre- 
hanalona  ahow  tha  moat  common  Tlolator  to 
ba  batwam  tha  agaa  of  IS  and  10. 

(b)  Tha  moat  common  itama  atolen  are 
Jawri^.  dothaa.  parfoma.  toola.  appllancaa. 
raeofda,  S-traek  and  raaaatti  tapea,  parfume 
and  baanty  alda.  Tha  averaga  Itam  atolan  waa 
Taload  at  tM  dua  to  a  oonaldarabia  parcant 
of  aipanalva  Itami. 

(e)  Mw  tha  moat  part  Itama  that  ware 
atolan  could  hava  baen  purchaaad  by  the 
i^epiUtar.  A  lioa  Angalaa  payehologlat  ra- 
portad  that  many  young  people  do  not  re- 
gard ahopllftlng  aa  a  crime  but  aa  a  game  In 
arhlch  to  "beat  tha  ayatem." 

8.  People  ahopllft  for  a  variety  of  reaaona. 
The  true  kleptomaniac,  an  Individual  with 
an  unoontroUabla  hnpulaa  to  ataal  U  a  rarity 
Oth«  ahopllftara  may  ba  rlaaalflad  aa  either 
amateur  or  profaaalonal  with  amateura  ac- 
counting for  the  largaat  percent. 

Profaaalonal  ■bopimen  "earn"  their  UveU- 
hooda  through  frequent  thefU.  They  ateal  In 
order  to  raaall  their  loot  for  caah  and  on  the 
•*•"€•  take  mora  azpanalTa  Itama  than  the 
•mateur.  Profaaalonal  ahopUftan  are  not 
only  bard  to  apprdiand  but  bacauae  of  their 
■nooth  and  aklUf  ul  tachnlquaa  thay  are  hard 
to  detect. 

w.^?^.i*  **"  n»a«Uy  be  determined  what 
mdof  Itama  tha  profaaalonal  ahopUftar  wiu 
ba  drawn  to.  daaparate  ahopUften  (drug 
addleta.  vagranU  or  othen  In  dire  need  of 
money)  are  quite  unpredlotoble.  Their  meth- 

SJiU!  ?S!°  "^  '•^*  '^  "  impulaa  which 
Mfieoto  httla  or  no  planning  in  their  mere- 
tton.  Beeauae  they  ateal  out  of  daq>mtton 
the  deqparata  abopUftar  u  mora  apt  to  be 
vtolant  whan  atoppad  In  tha  nroraaa 

6.  Raaulta  of  atudent  aurraya: 

(a)  Of  over  28.000  high  aehool  atudenta 
•»MT«yad.  70  percent  admitted  to  having 
ahopllfted. 

(b)  The  m^torlty  of  atudenta  aurvayed  did 
not  think  of  ahopllftlng  aa  being  a  aarloua 
crime. 

(c)  The  vaat  majority  of  atudenta  admit- 


ting to  pravloua  ahopllftlng  Indicated  having 
done  ao  on  Impulaa,  a  dare,  pear  preaaure. 
or  aa  a  requirement  to  Join  a  club.  They  alao 
Indicated  that  in  tha  majority  of  caaes.  the 
article  waa  not  needed,  and  that  they  had 
the  money  to  purehaae  the  Item  had  they 
choaen  to  do  ao. 

7.  Shoplifting  Lawa:  Lawa  concerning 
ahopllftlng  vary  from  atate  to  atato.  We 
•uggeat  that  you  check  with  your  local  police 

•department  or  retail  aaaoelatlon  to  deter- 
mine the  reatrtctlona  and  penaltlea  accord- 
ing to  laws  relating  to  ahopllftlng  In  your 
state. 

8.  Over  the  laat  decade  ahopllftara  have 
been  detected  and  proeecuted  at  an  Increas- 
ing rate  due  to  more  sophisticated  devices 
and  a  greater  concern  to  halt  the  growth  of 
sbopUftlng  by  retallen. 

Some  of  the  more  widely  used  shopUftlng 
prevention  devices  are : 

(a)  Cloaed  circuit  television  cameras  aimed 
at  coimtara  dlaplaylng  goods  which  are  most 
attractive  to  ahopllftara.  Alao.  some  larger 
department  stores  use  mlrror-Uke  domes 
which  contain  a  camera  rotating  as  much  as 
360  degreea  to  cover  an  entire  area.  Some 
stores  even  mount  "dummy"  cameras  In 
order  to  discourage  potential  shopUftera. 

(b)  Electronic  taga  which  cause  an  alarm 
to  ring  If  someone  has  not  had  the  cashier 
or  clerk  to  remove  It  properly  after  the  Item 
was  purchased.  There  Is  one  drawback  to 
electronic  tags.  If  a  clerk  haa  forgotten  to 
remove  the  tag  from  a  purchased  Item  It 
might  lead  to  a  poealble  lawsuit  against  the 
store  from  the  disgruntled  customer. 

(c)  Ouarda  and  more  guards. 

(d)  Radlo-communlcatlon  systems  be- 
tween security  personnel  In  plain  clothes 
and  othen  watching  monltora  In  a  back 
room. 

(e)  False  columns  with  detective  Inside 
looking  through  an  (q;>enlng  during  large 
salea. 

(f )  Glass  panels  that  look  like  mlrron. 

(g)  Store  wamlnga  such  as  signs  and  post- 
en  which  remind  poaalble  ahopllften  that. 
If  caught,  the  store  owner  will  prosecute. 

(h)  A  device  called  "Clerk-Alert"  which  Is 
basically  a  cable  looped  through  objects  on 
display  at  retail  countan.  An  electronic  cur- 
rent flows  through  the  cable  and  if  someone 
were  to  remove,  or  attempt  to  remove,  an 
Item  there  would  be  an  audible  or  Inaudible 
alarm  sounding  to  alert  store  employees.« 


BANKINO  COMMTTTEX:  WITNESS 
OUTUNES  VIABLE  ALTERNATIVTES 
TO  CHRYSLER  BANKRUPTCY, 
TREASURY  LOAN  GUARANTEE 
PACKAGE 

•  ICr.  HEINZ.  Mr.  President,  as  my  col- 
leagues may  know  I  am  privileged  to 
serve  on  the  Senate  Banking,  Housing, 
and  Urban  Affairs  Committee  which  is  in 
the  midst  of  hearings  oa  the  Treasury 
Oqmrtment  iiroposal  for  $1.5  bilUoii  in 
Federal  loan  guarantees  for  Chrysler 
Corp. 

Although  I  am  of  course  keeping  an 
open  mind  as  the  committee  hears  from 
its  panels  of  expert  witnesses.  I  must  say 
that  at  this  point  in  the  proceedings  I 
have  serious  reservations — from  both  a 
philosophical  and  practical  standpoint — 
about  the  merits  of  the  proposed  Chrys- 
ler aid  plan. 

Ftankly,  Mr.  President,  I  have  been 
profoundly  disappointed  in  much  of  the 
testimony  before  the  committee.  For  the 
most  part,  the  committee  has  been  told 
that  it  must  choose  between  the  unpalat- 
able options  of  committing  $1.5  billioD  in 
taxpayer  funds  to  Chryslw  Corp.  and 


facing  the  supposedly  dire  economic  and 
unemployment  effects  of  a  Chrysler 
bankruptcy.  It  was  therefore  refre^ilng 
on  mday  to  hear  from  Peter  G.  Peter- 
son, a  farmer  Cabinet  member  and  now 
chairman  of  the  board  of  Lehman 
Brothers  Kuhn  Loeb  Inc. 

In  his  testimony,  Mr.  Peterson  out- 
lined some  philosophical  objections  to 
the  bailout  plan  and  observed  that  In 
view  of  the  bleak  outlook  for  the  do- 
mestic auto  industry.  Congress  needs  to 
consider  the  long-term  viability  ot 
Chrysler  Con>.  As  a  middle  ground  be- 
tween Federal  aid  and  reorganisation  of 
the  company  In  bankruptcy,  Peterson 
suggested  the  alternatives  of  an  informal 
reorganisation  and  major  Infusions  of 
equity.  Peterson  further  suggested  that 
should  Congress  approve  loan  guarantees 
to  Chrysler,  it  should  establish  an  inde- 
pendent, professionally  staffed  review 
board  to  administer  the  aid  program. 

Mr.  President,  so  that  my  c<dleagues 
in  the  Senate  can  have  the  benefit  of 
Mr.  Peterson's  oilightening  remarlEs  on 
the  Chrysler  aid  ivoposal,  I  ask  that  his 
testimony  be  printed  in  the  Record. 

The  text  follows: 
TBartMOHT  OP  Prkb  O.  Prmaoir 
nrraoDTJcnow — a  acvnw  or  oxra  ntvoLvnmrr 

On  September  18,  1079,  we  were  asked  by 
the  Department  of  Treasury  to  comment  at  a 
meeting  on  September  20th  on  the  Septem- 
ber 15th  proposal  prepared  by  the  Chrysler 
management.  After  a  very  rapid  and  neces- 
sarily preliminary  analyala  of  that  propoaal, 
we  drafted  a  letter  and  reviewed  It  with 
Treasury,  which  I  'am  submitting  for  tha 
record.  In  that  letter  we  relaad  a  number  of 
queatlona  aa  to  the  soundneaa  of  some  of  the 
aasumptlons  underlying  the  propoaal,  such 
as  the  viability  of  a  full-Una  atrategy,  tha 
planned  Increasaa  In  market  ahare.  the  lack 
of  market  slae  fluctuations,  the  amaU  car 
mix.  the  lerel  of  planned  price  Incraaaea,  the 
sales  mix  asaumptlona,  and  the  asaumad 
variable  margins  on  the  downside  if  volume 
falls  short  of  the  plan,  and.  In  general,  the 
abeence  of  contingency  plana.  We  alao  ware 
concerned  with  the  lack  of  apaclflclty  re- 
garding non-Federal  sources  of  funds,  In- 
cluding proceeds  from  asset  dlspoaltloDa  aa 
well  aa  new  funds  from  the  Chryalar  "fam- 
ily" of  partlea — ^l.e..  thoae  with  a  direct  eco- 
nomic Interest  In  Chrysler's  future.  We  rec- 
ommend that  a  group  of  experta  review  the 
alternatives  and  the  Chrysler  plan  on  tha 
government's  behalf,  and  we  auggeatad  that 
a  solid  operating  plan,  showing  a  reaaon- 
able  range  of  poaaiblUtiaa  and  plana  for  deal- 
ing with  such  contingencies  be  worked  out. 
We  strongly  supported  Secretary  lOUar'a 
decialon  to  Inslsf  on  a  more  rlgoroua  and 
comprehensive  plan. 

I  am  happy  to  report  to  thla  Commlttaa 
that,  since  that  time,  both  Chryalar  man- 
agement and  the  Treasury  Department,  to- 
gether with  their  advlaan,  have  prepared 
analyses  and  additional  material  that  re- 
sponds to  many  of  our  conoema.  I  would  Uka 
to  expreea  our  coounendatlon  for  the  thor- 
oughness with  which  they  are  undertaking 
to  assess  these  moat  complex  and  dlflloult 
problems  and  proepecta  of  tha  Company  un- 
der extraordinarUy  dlfllcult  time  praaauras. 

May  I  say  that  I  am  alao  raaaaurad  that 
Lee  laoocca,  a  man  whom  I  have  known 
and  admired  for  many  yaara,  la  at  tha  helm 
and  that  he  haa  made  slgnlfleant  and  I  am 
told  much  needed  management  changea.  Tha 
queatlona  before  ua.  however,  are  not  whether 
thaae  changea  are  dealraMe  or  even  necea- 
sary;  the  basic  question  la  whether  these  an 
enough,  whether  this  sltuatton  la  Inher- 
ently vUble  over  the  longer  1 
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Our  approach  has  neoeasarlly  been  Umlted 
by  the  time  and  information  at  our  diapoaal 
and  our  areas  of  expertise  (we  are  basically 
flnanclally-minded  people  who  have  no  spe- 
cial knowledge  of  effects  on  employment,  gov- 
ernment revenues  or  broad  aodal  and  eeo- 
nomlc  policy  queatkms).  The  Chrysler  de- 
cision Involves  extremely  complex  and  broad 
Issues  involving  economic  and  even  aoclal 
phUoaophy.  the  fundamental  relattona  of 
government  to  business,  the  queatlon  of  fatr- 
neaa  and  equity  that  are  extremely  far  reach- 
ing in  their  implications. 

Should  the  IT3.  government  with  the  tax 
revenues  of  its  dtlaens  assist  a  large  publicly 
held  corporation  that  la  likely  to  faU  without 
that  assistance?  Oar  baalc  enterprise  system 
sssumre  that  success  will  be  rewarded  and 
failure  penaUaad.  Clearly  the  Issue  cannot  be 
considered  as  a  discrete  problem.  Whatever 
is  done  for  Chrysler  establlahea  a  precedent 
that  will  be  Inevitably  uaed  to  Juatlfy  aaaist- 
ance  to  other  enterpriaes  In  other  altuatlons. 
We  know  from  the  experience  of  Oreat  Brit- 
ain that  this  can  lead  down  a  road  where 
the  enterprise  system  Is  increasingly  pre- 
empted by  political  intervention. 

There  la  clearly  a  grave  danger  here  that 
the  tiltlmate  costs  of  govemmmt  assistance 
may  escalate  far  beyond  the  initial  projec- 
tions and  that,  even  then,  the  ixoblem  will 
not  have  been  resolved.  This  Is  the  danger 
we  have  observed  in  Oreat  Britain  where,  in 
the  case  of  British  Leyland.  for  example,  the 
government's  aid  commitment — ^in  a  vastly 
smaller  economy,  leas  than  a  sixth  the  size 
of  ours — has  escalated  over  the  past  five 
yean  to  1  billion  pounds  Sterling,  while  the 
company's  UJC.  market  share  has  dropped 
from  40%  to  less  than  20%. 

The  British  situation  also  brings  out  an- 
other potential  danger  of  this  process,  a  kind 
of  economic  metastasis.  Once  the  system  is 
deflected  in  order  to  aid  one  ailing  company, 
the  circumstances  that  lead  to  that  com- 
pany's Uls  are  transferred  to  other  companies 
In  that  industry  and  then  from  one  Industry 
to  another.  To  cite  the  record  of  the  National 
Enterprises  Board.  Oreat  Britain's  govern- 
ment entity  for  aiding  aUlng  enterprises.  In 
the  two-year  period,  1070-78,  the  number  of 
ailing  companies  controlled  by  the  govern- 
ment more  than  tripled  from  13  to  48.  In 
light  of  these  results,  Denis  Healy  made  the 
melancholy  point  the  other  day  In  New  York 
that  aid  for  falling  companies  inevitably 
helps  the  weak  at  the  expense  of  the  strong. 
The  n.K.  bailouts  have  been  likened  to 
drugs — perhaps  pleasant  for  the  first  doae, 
but  Increasingly  expensive,  addictive,  and 
fatal  in  the  end. 

Furthermore,  once  the  principle  is  estab- 
lished that  at  least  large  enterprises  may 
have  recourse  to  governmental  subvention, 
some  pressure  for  effective  cost  controls  wiU 
dimlolsh. 

In  view  of  the  dangerously  declining  rate 
In  our  productivity  growth,  which  has  fallen 
from  roughly  3  percent  in  the  yean  after 
World  War  n  to  practically  aero  today,  we 
must  be  extnmely  cautious  to  take  any  ac- 
tion that  wUl  reduce  the  praasurea  and  i«- 
aouroea  for  increased  productivity.  Today,  we 
have  scarce  resources  for  Industrial  invest- 
ment and  raaearoh  and  devdopment  that  Is 
one  key  to  Inereaaed  productivity  and  we 
should  to  the  greatest  extent  poesible  apply 
thoae  raaouroea  to  the  areas  where  they  wUl 
have  the  moat  direct  poaltlve  affect  on  pro- 
ductivity, which  meana  in  essence  thoae 
areaa  where  the  U.8.  haa  special  strength  and 
comparative  advantage.  Our  Japaneae 
friends — ^whose  International  economic  rec- 
ord in  the  last  two  decadsa  haa  vaatly  ex- 
ceeded oun  not  only  Inveat  more  than  we  do 
In  Inveatmant  in  capital  equipment  and  re- 
aaareh  and  davatopmant  but  invaat  mora  of 


thair  laaouroaa  la  tha  Indnatilaa  aatf  oom- 
panlea  of  tha  future. 

niere  are  alao  laauaa  of  falrneaa.  is  It 
proper  to  help  a  vary  large  company  bacauae 
taUura  would  have  a  greater  aodal  Impact 
when  small  mmpanlea  are  oonatantly  bdng 
driven  to  bankruptcy  oourta? 

There  a»  alao  qwaatlona  of  tha  Impact  of  a 
Chryalar  laUure  In  other  areaa — the  exacer- 
bation of  unemployment,  hardship  to  indi- 
vidual mmmunlttea,  the  affect  on  penalona 
and  other  aoclal  bancflta  of  workera.  I  ahall 
not  attenq>t  to  conaldar  any  of  these  matten 
today. 

So  that  you  know  my  baalc  orientation.  I 
would  have  no  trouble  signing  the  foUowIng 
statement  releaaad  yeaterday  by  The  Bud- 
neaa  Boundtable  in  req>onae  to  inqulrlea 
about  the  Chryalar  dtuatlon: 

"A  fundamental  premlae  of  tha  market 
system  la  that  It  allows  for  both  faUure  and 
success,  for  loaa  aa  weU  aa  profit.  Whatever 
the  hardshipa  of  faUure  may  be  for  partic- 
ular oompanlea  and  Individuals,  the  broad 
social  and  economic  interests  of  the  nation 
are  beat  served  by  allowing  this  syatem  to 
operate  as  fredy  and  fully  as  posdble. 

"The  consequences  of  faUure  and  reoiga- 
nisatlon  under  the  revised  statutaa,  while 
serious,  are  not  unthinkable.  The  loas  of  Jobs 
and  production  would  be  tar  from  totd.  Un- 
der reorganization,  the  many  vtabla  compo- 
nents of  the  buslnesa  could  be  eiqiected  to 
(qierate  more  effacttvdy  while  other  dements 
might  be  sold  off  to  other  produoere.  It  Is 
at  this  stage  that  a  better  caae  can  be  made 
for  targeted  Federd  assHtanco  to  ded  with 
any  reeulting  social  problems. 

"At  a  time  when  government,  busineas  and 
the  public  are  becoming  more  and  more 
aware  of  the  coats  and  Inefnciendes  of  gov- 
ernment intervention  in  the  economy,  it 
would  be  highly  inappropriate  to  recom- 
mend a  course  of  even  deeper  Involvement. 
Now  Is  the  time  to  reaffirm  the  prlndple  of 
'no  Federd  baUouta'." 

However,  aa  I  understand  it,  Mr.  Chair- 
man, you  have  recently  suggeated  that  some 
Chryder  legislation  wiU  pass.  Thus,  we  are 
deding  here  with  a  condition  and  not  a 
theory.  Thus.  I  wUl  focua  much  of  my  re- 
maining teatimony  on  what  might  be  done 
to  make  wliat  government  aid  la  given  aa 
prudent,  effective  and  iimit^Hl  aa  poadbla. 
vuBiuTT  nr  THia  arroanoir 

To  go  beyond  theae  phUoaophlcd  and  far- 
reaching  and  highly  controverald  poUcy 
issues,  we  should  try  to  arrive  at  a  oonatrue- 
Uve  oonaenaus  regarding  what  our  objeetlvea 
should  be.  BeallatlcaUy,  what  spedflcaUy  do 
we  want  to  achieve  in  the  Chryder  dtuatlon? 

For  axanq>le,  If  Joba  are  our  god.  we  must 
aak  ouradvea  what  kind  of  jobs  do  we  mean? 
I  bdleve  that  we  would  dl  agree  that  we 
want  adf-aupporting,  auatatnable  Joba  rather 
than  aubddlaed,  public  aervlce  Joba— «nd 
certainly  long-term  JOba  rather  than  tem- 
porary Joba. 

We  alao  would  like  to  hare  a  company  that 
la  raaUy  vUble  long-term;  not  one  that  stays 
dive  for  the  1980-83  period,  but  one  that  U 
weU-polaed  to  compete  succesduUy  through- 
out the  80's  and  beyond. 

What  do  we  mean  by  vlahUlty?  By  what 
criteria  la  It  maaaurad?  The  claadc  conoqtt 
of  economic  viability  is  that  a  bualncaa  an- 
terpriae  should  earn  enough  profit  to  enjoy 
continued  acoeaa  to  the  c^>ltd  marketa  and 
thua  be  able  to  finance  Ito  operatlona  on  an 
ongoing  baaia.  In  today's  worid  this  means. 
qMdficaUy,  meeting  a  whole  boat  of  requlra- 
OMdta: 

The  company  muat  ha  able  to  aaU  prod- 
ucta  that  meet  conaumar  wanta  at  oompctl- 
tlve  prices,  yet  have  an  underlying  ooat 
structura  raiatire  to  Its  world-wide  com- 
peuton  that  wUl  enable  It  to  make  an  ade- 
quate profit,  baaed  on  the  vduma  of  tha 
oompany'a  producta  oonaumera  are  willing 
to  buy. 
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datot  prindpd  muat  ba  lapaU,  lav 
mast  ba  made  In  raasan 
capital  ei^andttona  to  1 
oooipatltlvcnaaa  over   the   long   ham. 
flnaUy.  tha  atockhd< 
dividend  on  their  I 
Tha  mmpany 

adaquatdy  for  thaIr 
thay  leave  tha  cwipany) . 

Flaally,  tha  wwnpany  i 
aan  In  the  oommunltlaa  it  la  lavolvad  la— by 
paylag  taaaa.  by  eoaiptylng  with  lawa 
parUdpatlag  apprcprtatdy  la  vartooa 
mualty  pmgrama 

wa  hdleva  that  agreed,  baalc  daOnltlana 
of  viability  an  an  laiportant  part  of  the 
laglalaUva  mandate. 
•OMS  racioBS  avvacms 


Wa  are  aot  automotive  industry 
but  a  (aw  thlnga  we  aanae  about  the  cumnt 
anvhonment  cauae  us  grave  oonocm. 

First,  are  note  that  auto  aalaa  are  off 
dramatically — ^for  the  flrat  10  daya  of  No- 
vemher.  Induatry  aalaa  ware  down  27  paracnt 
from  1978  and  Chrysler^ 
44  pameiit. 

We  appear  to  be  In  the  throes  of  a  i 
acmwanlc  receadon.  WhUe  no  one  can  pre- 
dict how  long  this  wiU  iast,  many  paopla 
baUare  that  It  wlU  get  worae  before  it  geta 
batter. 

Second,  as  a  pardid  ooneem.  tha  eumat 
tl^t  credit,  high  interest  rate  endroamaai 
surely  must  affect  the  coat  and  avaUahm^ 
of  credit  for  purchasing  aotomobUaa.  and 
this  can  only  f xuxher  dtpceas  sales 

Third,  the  prospect  of  a  algnlflrant  eat- 
back  in  the  aupply  of  oU.  both  from  Iran 
and  other  Middle  Baatam  counlitas.  and 
from  oU  e:q>ortlng  countrtea  outatda  the 
Middle  Sast,  appean  obvioualy  raaL 

As  my  partner  Oeorge  BaU  haa  aald  oa 
recent  occasions,  the  potantld  for  pdltkal 
InstahlUty  In  many  of  the  princyMl  oO  pro- 
ducing countries,  e.g.,  Saudi  Arabia.  Kuwait. 
Bahrain  and  the  Oulf  Bodratea  la  very  high 
in  both  the  near  and  Intermadlatc  term. 

It  aeems  to  us  that  auch  an  oU  aopply 
short  faU  would  affect  the  auto  market  la 
two  ways — fint.  oonaumen  would  llkaty  ba 
concerned  with  the  uncertainty  of  fud  aaaU- 
abUlty  and  conaaquantly  defer  their  por- 
chaaca.  thua  reducing  the  annud  unit  voluaaa 
ot  the  auto  market.  Whareaa  tha  Chryalar 
propcad  assumwt  a  10.1  mlUInn  unit  vd« 
for  1980.  and  the  Treasury  atndy  i 
caae  of  9Jt  million  units,  wa  have ) 
recent  estimates  from  two  ' 
Industry  sources  in  the  range  of  8.2  to 
mtn>r»n  units.  Scoond,  then  woold 
ably  be  a  shift  to  smaller  can.  Thla  la 
has  two  Impllcatlona.  Flrat,  maiglna  wooM 
be  significantly  reduced,  alnoe  the  vartaUs 
margins  on  smaller  can  are  much  amallw 
than  on  larger  cata.  Saeond.  Chijslar.  4a 
parttcular.  la  already  producing  aawU  can  at 
c^MCity.  Thus,  a  shift  in  the  markat  toward 
smaller  cars  would  likely  mean  a  radoetloa 
In  Chryder  market  ahare. 

Fifth,  wa  have  heard  eatUaataa  that  aome 
Japaneae  produeen  can  land  automobUea 
equivalent  to  Chrysler's  in  the  U.8.  with  a 
ooat  advantage  of  severd  hundred  doUaia. 
Unfortunatdy,  for  UjS.  produeen.  the  Jap- 
aneae combine  this  ooat  advantage  with 
c^Mtdty  to  cjqtort  subatantlally  more  smaller 
can  iriiereas  our  domestic  manntacturan.  aa 
I  understand  It.  are  doae  to  capadty.  This 
would  certainly  explain  why.  In  part,  the  Im- 
ports share  of  the  North  American  mariBet 
haa  Inereaaed  from  about  13  percent  In  19TS 
to  over  20  percent  this  year.  In  light  of  the 
continud  penetration  of  the  North  Ameri- 
can market  by  fordgn  produeen.  It  Is  on- 
dear  where  Chrydar'B  projaetad 
share  Inereaaaa  wlU  ( 
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Font.  In  ito  dUBeuIt  ■Ituatlon.  can  ovtatnly 
Iw  MQMetad  to  flgbt  twck  vwy  luurtl  not  to 


aiztb.  tlM  impaet  of  a  volum«  <l«icJtn»  on 
ChrTllar^  pra&ta  and  funds  naads  mn«t  b* 
OKafolly  upland.  As  atMnni  In  TttOm  n  of 
our  tottar  to  Tr— aury.  on  a  hlstartcal  baato 
aalaa  bava  Incraaaad  lapldly.  inera- 
ital  profita  aa  a  paroant  of  aalaa  hava 
at  aubatantial  larria — ^In  tba  ranga  of 
90  pareant.  Howaiai.  In  yaan  of  modaat  aalaa 
growth  or  In  yaaia  of  Mlaa  daellna,  Incra- 
mantal  pcoAta  baya  varlad— downward — at  a 
much  blghar  rata;  In  ona  yaar  (1970).  avan 
In  atnaaa  of  tba  abaoluta  ebanga  In  dollar 
■alaa.  IB  otbar  worda.  blatory  would  auggaat 
tbat  tba  favorabia  affaet  of  alffnlfleant  aalaa 
Ineraaaaa  on  praAta  la  far  laaa  than  tha  un- 
favonbla  affaet  <»  proSta  from  modaat  aalaa 
galna  or  dadlnaa. 

Gbryalar^  prollt  hlatory.  howarar.  la  not 
naeaaaarlly  a  aoUd  baala  for  pradletlng  tha 
futux*.  It  appaara  eartain  that  Chryalar'a 
currant  managamant  baa  baan  moving  rap- 
idly to  reduea  lUad  eoata  and  otharwlaa  altar 
tha  company^  coat  atruetura.  Thua,  tba  fu- 
tura  la  unllkaly  to  ba  a  rapaat  of  tha  paat. 
Hbwovar,  bafora  publle  funda  ara  eommlttad, 
tba  tovammant  ahould  bo  aatlaflad  (1)  what 
a  dowaalda  varlanca  In  tba  oompany'i  profit 
raaultlng  from  aalaa  daellnaa  la  going  to  ba 
and  (9)  a  apadfle  eontlnganey  plan  in  tha 
arent  of  a  "worat  caaa"  aoanarlo  (which  I 
dont  find  aU  that  unllktfy),  aetiuaiy  ma- 
tarlallaw.  I  ballara  Ctaryalar  should  ba  aaked 
to  ptodnea  a  "varlabla  budgat"  tbat  makaa 
daar  tba  plan  and  Implications  of  a  slgulfl- 
cant  fau  off  In  aalaa. 

I  do  not  Intand  today  to  gat  Invo'Tad  In  a 
"^umbars  gama"  since  none  of  us  on  the 
outalda  can  realty  make  an  Independent  and 
oblectlira  Judgment  of  how  large  the  looaas 
might  be  under  these  circumstances.  I  can 
only  XM  you  tbat  our  preliminary  analyals 
sumeata  that  tba  numbers  could  be  substan- 
tially larger  than  what  Is  being  assumed. 

nnally.  In  trying  to  map  out  a  worst  eaaa 
aoanarlo.  It  la  quite  aobarlng  to  bear  tbat 
Ford,  wtth  twlea  tba  markot  riiara  of  Obrya- 
lar.  U  etpeeUng  to  loaa  about  91  billion  In 
tha  north  American  car  bniln«M  in  1070  and 
a  almUar  amonnt  In  1000.  By  way  of  oam- 
parlson.  the  reriaed  Chrysler  propoeal  pro- 
Jaeta  a  0M2  mlUlon  loaa  for  Chrrsler  In 
lOM.  Vac  la  ona  comfbrtad  by  Cbryaler^ 
history  of  loaa  forecasts  for  tha  current  year. 
In  early  August  the  forecast  was  for  a  0000 
nitlUoB  kMB— by  mld-aaptambei  the  pro- 
jected loas  bad  rlaan  to  Ol.OTS  mUllon.  to 
falmeae.  Mr.  laeooea  and  the  Chrysler  board 
have  made  sweeping  cbangaa  In  tha  man- 
agamant  organisation  In  general  and  the  fi- 
nancial controls  area  particularly.  Theee 
cbangaa  will  certainly  Unprora  tha  company^ 
foraeastlng  procaas.  But  eran  with  tha  beat 
financial  controla.  we  cannot  forget  this  Is 
an  Induatry  In  an  anTlranmant  where  ai- 
traordlnarlly  large  ehangaa  In  Tolume  com- 
bined with  hlgb  fixed  costs  can  Inherently 
praduea  large  and  nncontrollable  varlatlona 
In  proflta  or  loaaaa  In  even  the  beat  managed 
eompanlea  In  thla  Industryl 


RnO.  la  order  to  bring  soma  atablllty  Into 
thla  aituatlon.  ao  tbat  proopaetlTe  bnyara  or 
InTaatora  or  landers  can  assume  that  fatal 
bmorrhaglng,  at  least  In  tha  abort  term, 
wUl  be  managed.  I  would  sea  leglaUtloa  tbat. 
among  otbor  thlnga.  made  clear  tbat  Otarya- 
Isr^  short  term  needs,  to  tba  asteat  genuine- 
ly not  available  from  non-govemmant 
aoureaa,  would  be  met.  During  t»»»T  early 
phase.  Phase  Ko.  l,  an  Intensive  review 
would  ba  mad*  of  tba  range  of  real  loagar 
term  needa.  and  of  the  altemaUv*  aolu- 
tlons  to  thla  problem  Including: 

(1)  An  Informal  reorganisation  or  process 
that  substanttaUy  rastmeturea  tha  oom- 
puy^  obUgaUoBa  and  operattona. 


m  Mtuatlona  of  tbla  type, 
proaeh  la  to  require  aU  partiaa  with  a  ' 
Inter  est  In  tba  Onmpany^  '"»'*«'"*i« 
snca  landers,  amplnyasa.  sup^tas.  daalara. 
stockboldars,  stata  and  munlolpal  govam- 
menta,  among  otbars  to  abara  In  aoata  way 
tba  burden  of  raatructuilng  tha  Company^ 
affairs.  Par  asampla,  existing  landara  typical- 
ly can  reduce  or  auapend  Intoraat  ratao,  and 
repayment  of  outatandlng  debt.  Somstlmea 
banka  and  other  Institutional  lendeia  sub- 
ordinate their  extattng  obllgatliwia  and  avon 
convert  a  paroantaga  of  their  debt  Into  equity 
related  sacurltlea,  thereby  provMing  a 
broader  financial  baae  for  the  Oompany'a 
opermtloaa.  It  ia  also  customary  In  theee  typea 
of  sltuatlona  to  require  existing  ersdltors. 
when  poaalbla.  to  advance  new  funda  la  or- 
der to  aoaura  the  Oompany^  viability.  Tbla 
can  ba  done  in  many  ways,  '"^''"""g  the  full 
range  of  sscurltlse  senior  and  snbordlaatod 
debt,  preferred  stocks,  and  common  stocks. 
Unusual  conditions  often  are  attached  to 
such  securltlea  Including  Interaat  and  divi- 
dend paymenta  payable  oaly  upon  reellsa 
tlon  of  preacrlbed  levels  of  proAt. 

Lsnders  we  must  add  are  understandably 
reluctant  to  undsrgo  any  of  the  restructur- 
ing stspe  and  ara  predjctahly  haaltsnt  to 
advance  new  funds  unless  they  foresee  a  rea- 
sonable pro^Mct  of  repayment  on  their  over- 
all commitment  of  funda.  The  free  oiarket 
in  thla  regard  enforcea  a  dladpline  on  oom- 
paalee  in  difllculty  and  makea  Ita  own  Judg- 
ment on  the  company's  long  term  vlabUtty. 
Lenders  typically  are  very  reluctant  to  force 
a  going  concern  into  bankruptcy  unices  its 
proapacta  seem  apparently  uneconomic  over 
the  long  term. 

Bmployeee.  suppliers  and  dealers  often  rep- 
reeent  a  logical  source  of  financial  support 
because  of  the  obvious  natiire  of  their  self 
mtereat  in  the  long  term  vlabiUty  of  the 
troubled  coqapany.  ^^pically,  they,  and  other 
Intsreeted  partlae.  make  financial  accommo- 
dations neeeeeary  for  the  businesses'  survival. 
For  example,  ealmriee  and  benefits  can  be 
either  reduced,  deferred  or  eliminated.  Pen- 
sion funda,  indlvldtiala  and  dealers  can  In- 
vest In  new  secmltlee  of  the  company.  Sup- 
pliers can  provide  dtfayed  payment  terms 
with  boopltable  discounts.  Other  entttlee — 
such  sa  state  and  local  governments— can 
provide  aaslstaace  In  a  variety  of  waya  In- 
cluding tax  abatement,  purchase  and  leaae 
faclUtlae  and  loans. 

As  financiers,  we  are  Impressed  by  the  com- 
plexity inherent  In  the  accomplishment  of 
such  a  restructuring  for  a  major  American 
corporation.  Nevertheless,  we  have  seen 
niuneroua  succeesful  reorganisation  efforts 
accompllBbed  both  with  and  without  the 
ssslstsnce  of  the  bankruptcy  statutea.  As  the 
Ohryaler  plan  points  out,  a  commitment  for 
new  funds  to  satiafy  the  company's  need 
should  be  forthooming  from  existing  inter- 
ested partlss.  The  Treasury  plan  envlalona 
these  aggregate  funds  to  be  01.6  billion,  in- 
cluding divestments.  Without  our  having  the 
charter  to  aaeeaa  such  estlmatee  by  working 
directly  with  lenders,  buyers,  or  Inveetors,  It 
Is  not  rssponsible  for  us  to  comment  specif- 
ically on  thoae  estimates. 

Finally,  special  word  about  the  common 
equity  holder.  It  U  intrtnstic  to  the  notion 
of  equity  that  the  highest  risks  and  hlgheet 
reward  role  la  that  of  the  common  stock- 
holder. 

Thla  arguea  that  one  of  the  baaee  of  a  oom- 
prehenslve  restructuring  should  be  that  ex- 
isting equity  holders  be  the  first  to  be  oon- 
rtdered  aa  oontrlbutors  to  the  solution. 

To  be  sure,  this  may  mean  tbat  such  stock 
may  have  to  be  sold  at  considerable  effective 
discounts,  whether  the  shares  are  offered  In 
the  form  of  rlghta  offerings  targeted  to  ex- 
isting shareholders  or  to  new  shareholders. 
Clearly,  it  la  very  difllcult  In  circumstancaa 
like  theee  to  succeed  and  It  nwy  require 
unusual    underwriting    methods,    including 


for  exaatple,  saambers  of  the  ( 

Uy"  being  prepared  to  contribute  standby 

funds  to  aaaure  suoceaa  of  publle  offering. 

Another  form  of  equity  would  be  preferred 
stock.  In  serious  sltuatlona  Ilka  theee  one 
would  normally  consider  sale  of  auch  pre- 
ferred to  groupa  with  a  continuing  Intarsst 
In  Chrysler,  \.».,  the  Chrysler  famUy.  In  view 
of  the  potential  financial  dUBcultiea  in  tbaae 
sltuaUons  the  dividends  on  the  preferred 
stock  sometlmee  are  only  paid  If  an  agreed 
level  of  earnings  Is  achieved  and  repayment 
of  the  preferred  stock  Is  only  after  a  long  la- 
terval  of  time; 

(2)  A  formal  bankruptcy.  A  reorganisation 
In  this  caae  Is  certainly  not  made  easier  by 
virtue  of  the  fact  that  Chrysler  is  a  relatively 
integrated  company  in  which  a  number  of 
divisions  use  common  faellltlea.  Were  the 
company  more  clearfy  and  aeparateiy  divl- 
slonallasd,  the  task  of  "re-ratlonaHsatlan" 
would  obviously  be  simply,  and/or 

(S)  ICaJor  Infusions  of  equity  probably 
from  other  automotive  manufacturers. 

May  I  say  I  appreciate  the  dlffleulty  of  at- 
tracting foreign  Inveetment.  However,  if  one, 
and  preferably  more,  foreign  manufacturers 
could  be  induced  to  Invest  In.  or  acquire  spe- 
cific Chrysler  operations,  we  would  not  only 
have  more  confidence  that  long  term  eco- 
nomic viability  would  result — given  the  In- 
fusion not  simply  of  money,  but  of  design, 
technology,  know-how  and  marketing — but 
more  real  Jobs  and  long  term  competitive 
viability  as  weU. 

A  foreign  Inveetor.  however.  Is  unlikely  to 
want  to  make  a  significant  invaatment  in  a 
tftuatlon  that  la  hemorrhaglag,  perhapa  fa- 
tally. Likewise.  It  wlU  take  time  aad  a  asora 
stable  environment  to  negotiate  satiafactory 
arrangementa  about  what  ara  likely  to  be 
unacceptably  large,  unfunded,  vested  pen- 
sion llabilitlee  ($1,6  bllUon).  For  example. 
Joint  ventures  involving  speelfle  faellltiaa. 

For  myaelf .  I  would  rather  put  government 
time  and  revenues  Into  a  situation  in  which 
long  term  competitive  viability  seems  likely 
than  what  may  be  a  "short  term  fix"  that 
turns  out  to  be  a  very  costly  long  term  fix 
that  is  ultimately  no  fix  at  all.  The  Vietnam 
analogy.  I  know,  haunts  all  of  us. 

With  theee  three  broad  altematlvea  la 
mind.  It  might  be  useful  at  thU  point  to 
discuss  briefly  the  Issue  of  whether  or  not  It 
would  be  helpful  to  seek  the  protection  of 
the  bankruptcy  statutes  to  effect  the  reorga- 
nisation I  discussed  above.  I  am  not  an  ax- 
pert  in  the  bankruptcy  area  but.  as  a  busl- 
neesman.  I  am  not  unaware  of  the  respect- 
able intellectual  argument  that  a  company 
in  the  consumer  durable  buslnees  like  Chrys- 
ler could  suffer  significantly — and  perhape 
even  fatally— In  terms  of  decreeaed  sales  and 
market  share  from  the  publicity  surround- 
ing the  word  "bankruptcy".  Consaquentty,  I 
favor  a  middle  ground  approach  such  aa  I 
have  dsacribed  previously  which  calls  upon 
Chrysler's  lenders,  employees,  suppliers, 
dealers,  and  interested  state  and  municipal 
governments  to  make  accommodations  in 
the  best  Interests  of  Chrysler's  survival.  We 
have  often  seen  these  methods  succeed  out- 
side the  bankruptcy  courta  and  I  think  we 
would  all  agree  that  thla  approach  Is  favor- 
able albeit  fraught  with  difllcult  problema 
and  Intense  negotiations.  inevlUbly  special 
problems  occur,  such  as  waivers  on  publicly 
held  debt,  which  produce  unusual  and  some- 
times Irreconclliable  problema.  Nevertheleaa, 
the  oroepect  of  federal  assistance  In  a  sub- 
stantial amount  should  provide  a  "carrot" 
to  induce  these  partlee  to  participate  In  the 
Informal  reorganisation  prooeea,  if  the  dis- 
bursement of  the  federal  funds  Is  withheld 
until  the  private  sector  provides  matching 
type  funds. 

Finally.  I  would  not  want  to  see  any  sub- 
stantial funds  committed  until  a  first-rate, 
objective  analysU  of  the  basic  altematlvea 
and  of  the  magnitude  of  the  range  of  poa- 
slble  needs  is  clearer — partleularty  as  tha 
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economy  and  energy  situation  emerge.  Hals 
ia  a  fundamental  purpoee  of  Phase  No.  1. 

Even  thereafter.  I  would  strongly  hope 
that  additional  moneys  would  be  dispensed 
deliberately  and  on  a  staged  basis,  always 
re-examining  what  are  likely  to  be  changing 
requlremenU,  conditions,  and  revised  con- 
tingency plans.  This  "milestones"  or  "step- 
by-step"  approach  In  which  one  assess fs 
progress  sgalnst  goals  and  against  revised 
needs  is  commonly  used  In  industry  and  I 
would  much  prefer  It  to  dispensing  the  01  J> 
billion,  or  any  other  number  In  one  large 
grant. 

K  FSOPosAi.  roa  a  crbtslbs  ssvirw  boabo 

I  would  recommend  that  you  consider  the 
setting  up  of  a  Chrysler  Review  Board  to 
carry  out  the  mandate  of  the  Congress  until 
all  of  the  government  guarantees  are  repaid. 

ThU  Board  would  be  chaired  by  the  Secre- 
tary of  the  Treasury  and  might  Include  such 
members  as  the  Comptroller  of  the  Currency, 
Head  of  the  General  Accounting  Office,  and 
a  majority  of  private  sector  people  of  statiu* 
and  Independence  who  do  not  violate  the 
existing  Federal  conflict  of  Interest  statutes 
(for  example,  certain  bankers,  unions,  and 
suppliers).  Because  of  the  unique  prece- 
dential public  policy  Issues  posed  by  the 
Chrysler  situation,  the  Congress  should  con- 
sider being  the  appointing  authority  for  the 
Board's  public  members,  or  at  least,  playing 
a  major  role  In  the  process. 

Among  those  categories  of  backgrounds 
that  might  be  considered  are  corporate  ex- 
ecutives with  broad  manufacturing,  market- 
ing or  financial  backgrounds,  perhaps  a  dis- 
tinguished lawyer  familiar  with  corporate 
finance  and  reorganization,  a  person  with 
broad  financial  or  accounting  background, 
an  academic  with  background  In  labor.  In- 
dustrial organization,  or  finance,  etc. 

Oenerally,  the  Board  would  Implement 
the  conditions  for  the  movement  of  any 
government  guaranteed  funds.  In  tbat  role, 
the  Board  would  consider  the  short  and  long 
term  viability  of  Chrysler  Corporation,  tak- 
ing into  account  all  factors  relevant  to  the 
competitiveness  of  Chrysler  as  a  buslnees 
entity  and  Its  ability  to  service  and  repay 
the  debt. 

In  order  to  carry  out  this  mission,  the 
Board  would  have  the  authority  to  set  con- 
ditions for  such  loans  including  seniority, 
maturity,  affirmative  and  negative  covenants, 
prior  Infusion  of  funds  from  non-government 
sources,  including  partiaa  and  total  divest- 
ment, new  equity  infusions,  joint  ventures 
or  mergers  with  other  automotive  manufac- 
turers, industrial  corporations  or  other 
sources. 

The  Board  would  be  expected  to  Imple- 
ment broad  legislative  guidelines;  for  exam- 
ple, the  terms  of  repayment,  where  possible, 
should  give  priority  to  new  monies  from 
the  U.S.  government,  coupled  with  terms 
and  covenants  that  provide  a  proper  super- 
visory role  for  the  government. 

May  I  also  say  that  this  Review  Board  wUl 
need  not  only  a  first-class  staff  but  ready 
access  to  the  best  outside  advisers  In  legal, 
accounting,  and  financial  areas.  As  an  ex- 
rovemment  official,  I  know  that  the  regu- 
lar staff  of  our  cabinet  departments  are  not 
really  trained,  nor  frankly  do  they  have  the 
time,  for  the  kind  of  continuing  conunlt- 
ment  that  this  kind  of  complex  nefrotlatlon 
and  restructuring  will  take  .  .  .  particularly 
when  neeotiatlng  "against"  highly  skilled 
bnn<rers  and  consultants  of  the  quality  you 
win  be  hearing  from  shortly  this  morning. 

A  final  word  about  this  proposal  of  the 
Review  Board.  As  I  fto  across  the  country, 
many  buslnesmen  and  others  I  talk  to  not 
onlv  fear  that  the  real  commitment  may  be 
much  larger  than  anticipated,  or  tbat  this 
case  may  be  a  model  that  is  multiplied  to 
other  comnanles  and  other  industries,  there 
Is  an  underiylns:  current  that  this  program 
win  get  increasingly  eiuneshed  In  the  1000 
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electoral  process.  Given  the  profound  prece- 
dent Involved  In  this  case.  I  hear  many 
Americans  saying  tbat  If  there  is  to  be  a 
Chrysler  program  at  all,  they  want  a  process 
tbat  Is  credible,  professional  and  objective. 

LCHHAir  BSOTHXIS  KUHW  LOBB,  IlTC. 

New  York,  N.Y.,  November  9. 1979. 
Hon.  ROBxrr  CsaswEix, 
The  Deputv  Secretary  of  the  Tretuvry. 
Department  of  the  Treasury, 
WashiTigton,  D.C. 

Dkax  Bos:  Attached  Is  a  copy  of  a  draft 
letter  from  our  firm  to  Secretary  Miller  vlr- 
tuaUy  Identical  to  the  one  which  we  reviewed 
with  you  on  October  2,  1070. 

As  you  will  remember,  events  were  rapidly 
altering  facts  and  assumptions.  Neverthe- 
less, since  we  have  now  been  asked  to  testify 
before  the  Senate  Banking  Committee,  we 
felt  it  Important  that  you  should  have  thla 
draft  in  your  permanent  records. 
Sincerely, 

Pens  O.  PxnssoK. 

Lkhmait  BaOTRBW  KuKK  Loss,  Ivc. 

New  York,  N.  Y.,  September  27, 1979. 
Hon.  O.  WiujAM  Mn.LSS, 
Secretary  of  the  Treasury,  V.S.  Department 
o/  the  Treasury,  Washinffton,  D.C. 
DxAS  Ma.  SKcaxrsBT:  In  the  hope  It  may 
be  useful,  this  letter  outlines  some  of  the 
preliminary  comments  we  made  orally  to 
Deputy  Secretary  Carswell  and  his  colleaguea 
on  September  20,  In  response  to  your  re- 
quest that  we  review  Chrysler's  Sept«nber 
16,  1970  propoeal  to  the  Treas\iry  Depart- 
ment. As  set  forth  in  tbat  propoeal,  tha 
Company  has  asked  for  the  Federal  govern- 
ment's assistance  in  the  form  of  9600  mil- 
lion of  loan  guarantees  and  an  additional 
9700  million  of  contingency  loan  guaran- 
tees. 

BACKGXOtnn)  OF  PaOBLZIC OUK  flRM'8  XOLX 

We  recognize  the  complexity  of  the  prob- 
lem Chrysler's  predicament  poses  for  the 
United  States  Oovemment.  since  It  invt^ves 
not  only  the  determination  of  facts  and  the 
exercise  of  business  judgment  but  also  raises 
public  policy  issues  of  the  highest  Impor- 
tance. The  advice  our  firm  can  provide  Is 
necessarily  limited;  we  have  perceived  oiir 
role  as  solely  that  of*  financial  advisor.  It 
is  not  within  our  professional  competence 
to  express  an  opinion  whether  or  not  as  a 
matter  of  national  policy  the  government 
should  provide  financial  help  to  ChrySler, 
even  If  such  an  infusion  of  public  funds 
would  be  likely  to  return  Chrysler  to  profit- 
ability. Cleariy,  tbat  decision  could  have 
broad  Impllcatlcms  and  the  appropriate  gov- 
ernmental authorities  shall  have  to  oonalder 
not  only  Its  economic,  social  and  political 
eTects  but  also  Its  precedential  significance. 

Before  reaching  these  formidable  issues 
of  public  policy,  however,  government  au- 
thorities will  have  to  make  a  careful  ao- 
pralsal  of  Chrysler's  economic  and  financial 
position.  More  specifically,  the  govemment'a 
aopralsal  will  have  to  consider  such  ques- 
tions as: 

1.  Can  Chryaler  remain  viable  in  the  long- 
term  by  pursuing  a  carefully  dealgned  busi- 
ness and  financing  strategy  wM^out  govern- 
ment assistance?  What  la  the  fundamental 
nature  of  the  company's  malaise?  Ts  it  merely 
a  temporary  problem  of  cash  fiow  or,  given 
the  momentum  that  has  been  lost  in  past 
months  and  years  and  new  competitive  and 
regulatory  requlrentents.  Is  It  a  ntore  critical 
problem  of  long-term  viability? 

2.  Could  Chrysler,  with  ftovemment  assist- 
ance, pursue  a  strategy  which  leads  to  future 
Independent  profitability? 

3.  Even  If  the  govenunent  and  Congreaa 
were  to  decide  to  lend  support  and  can  agree 
on  soeclfic  preconditions,  what  are  the  likely 
ranges  of  necessary  support  and.  as  a  thresh- 
old question,  what  are  the  limits  beyond 
which  such  support  cannot  be  justified? 


The  <mly  document  we  have  before  ua  Is 
the  September  15,  1970  Chrysler  proposaL 
Our  comments  in  this  letter  will  focus  on 
that  document.  Our  obeervatlons  are  nsoos- 
sarily  m«it#<i  i>y  time  constralnta;  thua. 
what  we  offer  are  queatlona  and  Impreaslnns 
rather  than  Independently  researched  con- 
cluslona.  There  are  probably  good  answers 
to  many  ot  the  questlcMis  we  raise;  nonethe- 
less, we  beUeve  they  must  be  aoked. 
X.  suiucsxT  coMicEirra  on  ckstsub  oosvoaa- 
noN  raorosAL  roa  oov^wMswr  aasBXAMca 

The  material  preamted  in  the  prapoaal.  tb» 
assumptions  underlying  the  projectlans  and 
the  documented  conclusions  do  not  peraoade 
us  that  the  propoeal  is  viable  or  oomprriien- 
slve.  On  one  hand,  they  do  not  dfflnltrty 
show  tbat  Chrysler  must  neoeasarily  receive 
government  financial  assistance  In  order  to 
achieve  profltabUlty.  On  the  other,  ttiey  do 
not  foreclose  the  danger  that  the  propoaed 
plan.  If  adopted,  could  lead  by  ita  insnflelen- 
cles  to  a  much  larger,  if  not  open-ended, 
drain  on  the  United  Statea  Treasury;  they  do 
not  conclusively  demonstrate  that  Chrysler 
could  return  to  profitability  even  with  a  maa- 
sive  Infusion  of  new  ftmds.  Finally,  by  not 
exploring  all  the  reasonable  non-government 
alternatives,  this  plan  does  not  meet  the  teat 
of  demonstrating  that  Chrysler  must  now 
request  government  supp<Ht  ss  a  truly  last 
resort.  In  fairness,  we  do  not  know  the  en- 
tire context  m  which  this  plan  was  preaented. 
However,  you  asked  us  for  otir  reactlona  to 
this  plan,  and  we  must  tell  you  It  doea  not 
meet  the  strict  burden  of  proof  test  that 
would  seem  to  us  to  be  Implied  in  a  eaaa 
that  Involves  such  large  Issues,  both  of  pol- 
icy and  public  resources. 

We  strongly  support  yoiu-  decision  to  insist 
on  a  more  rigorous  and  comprehensive  plan 
before  taking  any  further  action, 
n.  SOME  spxcDTc  coHsntssATioirs  BBOABinira 

CHKTSLIX'S   OFSaATDfO  PUUT   ASSUMPriOlTS 

A.  Product  strategy — ^full  line  viability: 
Chrysler's  plan   rejects  the  feasibility  of 

anything  less  than  a  full-line  product 
strategy,  but  the  supporting  analysis  seems 
to  us  insufficient.  Because  the  cost  structure, 
resources  and  market  position  of  each  com- 
pany in  this  Industry  is  unique,  any  analogy 
Is  Imperfect.  Still,  the  experience  of  Amnl- 
can  Motors  in  the  early  1070*8.  whidt  led 
Its  management  to  decide  not  to  offer  a  full 
line  of  passenger  cars,  but  rather  to  focus 
on  specific  market  niches,  cannot  be 
ignored — particularly  in  the  context  of  Amer- 
ican Motors'  performance  since  then  (see 
Table  I).  American  Motors'  net  profits,  for 
example.  In  the  1979  fiscal  year  are  estimated 
to  be  about  970  million.  Though  we  would 
not  at  this  point  rule  out  the  logic  of  a  full 
product  line  strategy.  Its  necessity  has,  la 
our  view,  not  been  adequately  proved:  we 
would  think,  for  example,  that  the  case  for 
a  more  limited  product  line  needs  to  be  fuUy 
and  fairly  ventilated. 

B.  Sales  volume  at  less  than  projected 
levels — Impact  on  profits: 

We  do  not  believe  it  prudent  to  rely  solely 
on  the  variable  profit  margins  per  unit  im- 
plicit in  the  Chrysler  plan.  For  example. 
Table  I  of  the  plan  indicates  that  in  lOfiS 
one  might  expect  variable  profits  of  93.811 
billion  on  sales  of  2.006  million  automobiles 
and  trucks,  or  approximately  91,750  per  unit. 
Though  the  plan  certainly  does  not  state 
this,  one  might  conclude  that  for  every  vehi- 
cle less  than  the  plan  sold,  profits  would  be 
reduced  by  the  same  91,760  per  unit,  U  we 
assume  Chrysler's  average  price  to  dealers 
in  1082  is  about  90,000.  roughly  20  percent 
of  sales. 

However,  any  reading  of  actual  Chrysler 
profit  history  would  indicate  that  variable 
profits  per  unit  have  varied  greatly  depend- 
Ing  upon  the  volume  of  production,  percent 
of  rated  c^>aclty  utilised  and  the  rats  of 
volume  growth  over  previous  years.  AsT*ble 
n    indicates,    when    sales    have    Incrsaaed 
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rsiddly  (at  leMt  IS  percent),  Incremental 
proflt*  as  a  percent  of  aales  have  been  at 
subatantlal  leTels — in  the  range  of  20  per- 
cent. Howerer,  In  yean  of  modest  sales 
growtb  (In  tbe  range  of  6  percent)  or  In 
years  of  sales  decline.  Incremental  profits 
have  Tarled — downward — at  a  much  higher 
rate;  In  one  year  (1070),  even  In  excess  of 
the  absolute  change  In  dollar  sales.  In 
other  words,  history  would  suggest  that  the 
favorable  effect  of  slgntflcant  sales  Increases 
on  profits  Is  tar  less  than  the  unfavorable 
effect  on  profits  from  modest  sales  gains  or 
declines. 

Fairness  requires  us  to  say  that  Chrylsler's 
profit  history  may  not  be  a  solid  basis  for 
predicting  the  futtire.  Major  actions  have 
been  taken  to  reduce  both  the  level  of  costs 
and  their  structure.  However,  given  this  his- 
tory, we  believe  the  company  should  assume 
the  burden  of  demonstrating  what  the  fu- 
ture effects  on  profits  are  likely  to  be — In 
the  context  of  a  changed  cost  structure — 
of  more  conservative  volume  and  mU  con- 
tingencies. 

C.  Projected  higher  market  share — likeli- 
hood and  Impact  of  shortfalls: 

Basic  to  the  Chrysler  proposal  Is  the  as- 
sumption that  It  will  be  able  to  reverse  the 
fteady  declines  in  market  share  suffered  by 
the  company  during  the  past  decade.  In 
1968.  Chrysler's  domestic  market  share  was 
18J  percent.  Today  it  is  10.3  percent  and  the 
plan  anticipates  a  return  to  13.3  percent 
by  19SS.  Tbe  basis  for  that  assumption  may 
rest  on  an  Implied  vote  of  confidence  in  the 
superior^ — but  as  yet  undemonstrated — skill 
and  vigor  of  the  new  management.  There  Is 
no  evidence  that  Chrysler  Is  planning  to 
Introduce  any  revolutionary  changes  In  Its 
products  or.  Indeed,  to  make  product  changes 
materially  different  from  Oeneral  Motors  or 
Ford.  Nor  Is  there  reason  to  believe  that 
those  two  companies  or  foreign  competitors 
win  be  any  less  aggressive  or  effective  than 
they  have  in  the  past.  To  be  sure,  Chrysler 
Improved  Its  market  share  substantially 
during  tbe  1960's  from  9.0  percent  In  1063 
to  16.3  percent  In  1968:  bowever.  the  struc- 
ture of  domestic  and  foreign  competition 
during  that  decade  may  not  have  been  as 
formidable  as  that  foreseeable  for  the  1980's. 

The  somber  possibility  Is  that  Chrysler 
could  suffer  a  significant  sales  disadvantage 
from  the  inference  consumers  may  draw 
from  the  company's  widely  known  financial 
difficulties  and  that  Its  products  could  be- 
come "orphans".  Tn  addition,  Chrysler  may 
have  considerable  difficulty  keeping  its  deal- 
ership structure  intact — in  spite  of  the  abil- 
ities of  its  management.  There  are  indica- 
tions that  the  competition  is  already  trying 
to  take  over  its  most  successful  dealers.  Also. 
Chrysler's  increase  In  market  share  is  pro- 
jected In  the  face  of  a  planned  decrease  In 
advertising  budgets  of  36  percent.  Finally, 
In  the  short  term  the  company  might  suffer 
some  lag  effects  from  tbe  Impact  of  Its 
successful  rebate  program  which  could  con- 
ceivably have  accelerated  purchases  of 
Chryslers  by  come  who  would  have  bought  a 
Chrysler  anyway.  (See  Table  III  for  effects 
of  previous  rebate  programs  on  Industry 
sales.) 

A  failure  to  achieve  the  market  share  ob- 
lective  could,  as  shown  in  Table  IV.  reduce 
Chrysler's  projected  profita  by  hundreds  of 
millions  of  dollars  atmually.  For  example.  If 
Chrysler's  market  share  remained  at  the 
current  level,  even  though  all  other  aspects 
of  the  plan  worked  out  (and  one  accepted 
their  projected  variable  profits  as  being  op- 
erative on  reductions  in  sales  volume  as  well 
as  Increases) .  Chrysler's  proflU  for  the  IMO 
to  1086  period  would  aggregate  about  83J 
bUllon  leas  than  projected.  But,  as  we  have 
Indicated  earlier,  the  unfavorable  effects  on 
profits  of  modest  increa'es  In  sales  have,  at 
least  In  Umes  past,  been  far  greater  than  the 
favorable  effects  of  significant  volume  In- 


If  this  pattern  were  to  prevail  In  the  future 
as  a  result  of  Chrysler's  not  achieving  its 
market  share  objectives,  then  the  aggregate 
unfavorable  effect  could  conceivably  be  far 
greater  than  $3.3  billion.  I  must  emphasine 
we  are  in  no  sense  predicting  either  this  mar- 
ket share  result  or  thU  aggravated  profit 
effect.  Rather,  we  are  trying  to  demonstrate 
tbe  critical  importance  of  assessing  both  the 
viability  of  market  share  projections  and  the 
likely  range  of  cost  and  margin  behavior  in 
the  event  the  market  shan  objectives  are 
not  met. 

It  may  be  that  even  were  it  to  achieve  Its 
objective  of  Increasing  its  market  share  to 
13.3  percent.  Chrysler  would  still  have  diffi- 
culty remaining  viable.  In  other  words,  given 
tbe  current  massive  costs  of  retooling  to  keep 
pace  with  marlcet  requirements  and  of  meet- 
ing the  standards  of  Increasingly  stringent 
government  regulations  In  a  rtiatlvMy  short 
period  of  time.  It  U  poeslble  that  there  Is  a 
critical  vol«mM  somewhere  above  13.8  percent 
which  must  be  reached  if  a  full -line  motor 
vehicle  producer  is  to  siirvive.  In  fact,  even 
with  a  market  share  ot  30  percent  to  36 
percent,  some  believe  that  Ford  may  have 
difficulty  malntaming  profiUblllty  In  lU 
domestic  automobile  businees.  But  even  put- 
ting aside  such  larger  questions,  a  projected 
increase  in  market  share  seems  indubitably 
essential  to  the  success  of  Chrysler's  plan. 

O.  ToUl  Market  Fluctuations — Projections 
in  Light  of  Recent  History: 

The  plan  assumes  a  steady,  uninterrupted 
growth  in  vehicle  sales  from  1081  to  1086. 
While  tbe  overall  rates  of  growth  may  be 
quite  reasonable,  past  history  of  the  Indus- 
try gives  little  support  for  the  assumption  of 
such  steady  growth  over  such  a  long  time 
span.  Tables  V  and  VI  show  the  much  larger 
historical  fluctuations  in  tbe  car  and  truck 
markets  compared  with  the  market  varia- 
tions projected  In  the  plan.  One  clear  omis- 
sion of  the  plan  Is  the  failure  to  take  account 
of  the  poaslbUlty— Indeed,  the  probabUlty — 
of  adverse  political  or  economic  developments 
In  a  world  environment  that  hss  become  In- 
creasingly precarlotis.  This  onUsslon  is  par- 
ticularly tinrealistlc  since  our  energy  supplies 
now  heavily  depend  on  the  cooperation — and 
even  the  survival — of  oil  producing  nations 
that  are  Increasingly  less  stable.  That  lesson 
should  have  been  brought  home  to  us  by  our 
experience  of  the  past  few  years  with  several 
unpredlcted  occurrences — such  as  OPSC's 
price  action  In  1073  and  the  Iranian  Revolu- 
tion at  the  beginning  of  this  year.  Tbe  prob- 
lem Is  illustrated  by  Table  VII  which  shows 
the  market  Impact  of  both  the  OPEC  price 
Increases  In  1073  and  the  shortfall  In  Iranian 
production  resulting  from  this  year's  polit- 
ical developments.  Table  vni  suggests  the 
profit  Implications  for  Chrysler  If  the  total 
vehicle  market  should  fluctuate  along  his- 
torical patterns.  As  tbe  table  shows,  such 
fluctuations  could  easily  affect  Chrysler's 
profits  In  a  given  year  by  hundreds  of  millions 
of  dollar* — and  more— depending  upon  what 
assumptions  one  wishes  to  make  about  how 
profits  are  affected  by  significant  reductions 
In  volume. 

E.  Price  Increases  Attainability  and  the 
Impact  on  Variable  Margin  Improvemenu: 

Another  ambitious  assiunption  in  Chrys- 
ler's plan  may  be  iU  projected  increase  in  iU 
variable  margins  over  the  plan  period,  as 
shown  In  Exhibit  Z  of  the  plan.  Variable 
margin  is,  of  course,  a  function  of  both  prices 
and  cosU  One  discouraging  element  Is  the 
fact  that  the  burden  of  governmental  regula- 
tions and  requirements  produced  from  envi- 
ronmental considerations  tend  to  fall  tm- 
equaliy  on  ralaUvely  smaller  producers,  such 
as  Chrysler,  compared  with  iU  two  larger 
competitors.  When  that  Is  added  to  tbe  ad- 
verse effects  of  energy  price  Increases,  the 
effect  must  necessarily  be  to  depress  variable 
margins  In  comparison  with  the  other  major 
producers. 

Though  we  are  In  no  poalUon  to  pass  Judg- 


ment on  tbe  company's  cost  proJeetUms,  we 
have  a  definite  impression  that  Its  prices  may 
be  optimistic.  As  shown  In  Table  IX.  tbe  plan 
projects  price  Increasss  averaging  about  6.3 
percent  per  year,  or  roughly  the  level  of  price 
tocreases  of  recent  years,  and  would  i4>l>«*i' 
reaaonable  in  light  of  recent  rates  of  Infla- 
tion. Tet  indtistry  ooodltlons  today  are  more 
compeUtlve  than  ever.  Only  last  week,  major 
Japanese  producers  stated  that  they  were 
limiting  their  Initial  price  Increases  to  less 
than  3  percent  on  new  1080  models.  Further, 
firms  such  as  Oeneral  Motors  have  been  able 
to  make  much  larger  productivity-enhancing 
capital  Investments  than  Chrysler.  As  Table 
X  Illustrates,  both  General  Motors  and  Ford 
have  much  higher  operating  profit  margins 
than  Chrysler.  They  are  thus  better  able  to 
price  aggressively,  or  alternately,  to  sustain 
price  restralnu  that  may  be  Imposed  either 
by  government  Intervention  or  market  forces. 
Parenthetically,  on  tbe  other  hand,  if  Chrys- 
ler were  to  gain  a  temporary  lower-coet  union 
settlement  than  iU  principal  competitors. 
.  thU  could  clearly  reduce  Ita  competitive  dis- 
advantage. Labor  costs  typically  run  about 
30  percent  to  35  percent  of  total  sales  In  the 
case  of  Chrysler. 

AU  things  considered,  it  may  be  that  a  plan 
of  the  type  we  would  envisage — one  that  pro- 
vides for  a  reaaonable  range  of  contingencies 
and  how  the  company  would  plan  to  respond 
to  such  contingencies — should  show  the  ef- 
fects of  price  increases  less  than  those 
contemplated. 

F.  Sales  Mix— Impact  of  More  SmaU  Car 
Salee: 

We  would  suggest  a  review  of  Chrysler's 
assumption  that  the  small  car  portion  of  the 
market  will  Increase  from  about  64  percent 
today  to  only  66  percent  In  1086.  That  may 
be  an  overly  optimistic  profit  assumption. 
Table  XI  shows  that  in  recent  histmy,  at 
least,  the  small  car  portion  of  the  market  has 
shifted  much  more  dramatically.  For  example, 
the  small  car  setrment  increased  from  about 
43  percent  In  1077  to  about  84  percent  In 
1070.  Moreover.  It  appears  that  the  trend  to- 
ward increasingly  stringent  mileage  standards 
could  well  extend  beyond  1088.  Table  xn 
shows  that  If  the  small  car  portion  of  the 
market  should  amount  to  60  percent  In  1083. 
Instead  of  the  protected  63  percent.  It  could 
cost  Chrysler  well  over  $100  million  In  profiU 
for  that  year  alone.  If  we  assume  small  car 
variable  marrins  as  stated  In  the  plan. 

Summary  of  points  regarding  tbe  operat- 
ing plan: 

Up  to  now.  we  have  focused  on  the  operat- 
ing Dlan  and  have  emphasised  the  senaltlTlty 
of  Chrysler's  profits  over  the  plan  period  to 
five  assumptions:  (a)  profit  sensitivity  to 
volume  changes,  (b)  to^  market  fluctua- 
tions, (c)  market  share,  (d)  variable  margin 
and  (e)  sales  mix.  If  all  five  of  these  assump- 
tions should  not  work  out,  then  clearly  the 
cash  flow  needs  could  be  an  order  of  magni- 
tude higher — billions  more.  Though  it  seems 
unlikely  that  all  flve  assumptions  would  fall. 
It  seems  quite  as  unlikely  that  aU  five  would 
be  fully  realised.  Kven  In  his  latter  event, 
we  have  illustrated  tliat  proflts  could  be 
much  lower  than  projected.  Page  38  of  the 
plan  refers  to  a  "maxtmura"  caah  deficit  of 
83.1  MUlon.  Clearly,  such  cbaraeterlaatlons 
are  only  as  valid  as  the  eper»tUig  assump- 
tions upon  whldi  they  are  baaed. 

In  light  of  the  plan's  ihortoomlngi  and 
vulnerability,  a  more  rigorous  study  is  ur- 
genUy  needed.  Before  sophlsUeated  Investors 
win  commit  funds  to  Chirsler,  they  wlU  have 
to  be  convinced  that  the  company's  planning 
U  soundly  based  on  realistic  assumptions 
and  free  from  the  taint  of  wishful  thinking. 
A  credible  operating  plan,  showing  a  cred- 
ible range  of  projeettons  and  rtiated  action 
plans.  Is  an  aesentlal  precondltloa  to  any  fi- 
nancing strategy.  K  one  were  to  prooaed  fur- 
ther in  this  matter,  one  would  be  well  ad- 
vised to  eeek  the  aaslstanoe  of  flrst-rato,  ex- 
perienced people  with  relevant  backgrounds 
Including.  It  at  all  possible,  knowledge  of  the 
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automotive  Industry.  Such  tndlvldvialB  would 
be  htf pful  not  only  In  providing  an  objective 
view  of  any  plan  that  may  be  developed,  but 
in  providing  tbe  requisite  aasuranoss  to  po- 
tential investors. 

O.  Financial  controls  and  forecasting — 
need  for  a  more  reliable  and  credible  proceae: 

Added  aredibUlty  would  also  be  gained  by 
an  understanding  of  tbe  financial  control 
process  within  Chrysler.  Any  plan  Is  a  state- 
ment of  probabUltles  about  the  future  and 
It  Is  more  likely  to  be  achieved,  and  more 
credible,  if  the  ntimbers  have  been  put  to- 
gether with  great  care  and  with  great  knowl- 
edge of  detail.  The  Federal  government,  or  a 
potential  Investor,  coidd  not  ignore  the  re- 
cent and  not  reassuring  history  of  Chrysler's 
financial  forecasts.  One  wonders  whether  the 
underlying  facts  could  have  changed  so 
much,  or  whether  Chrysler's  tinderstanding 
of  these  facts  and  their  ew>t%«-i«i  loipUca- 
tlons  changed  signlflcantly. 

We  would  suggest  that  the  credibility  of 
any  plan  would  be  greatly  enhanced  If  one 
were  to  understand  better  why  such  large 
variances  took  place,  and  could  be  satisfied 
that  new  financial  control  prooeeees  and  peo- 
ple would  result  In  Improved  projections, 
m.  sooxcxs  or  AOorrxoNAL  ruwoe 

A.  Additional  funds  from  further  divest- 
ments: 

Chrysler  has  already  made  some  significant 
divestments  of  subsidiaries,  such  as:  Chrysler 
Motors  do  Brasll  T.lmlt,ada  (66.7  percent), 
Chrysler  Australia  Limited  (33.3  percent), 
Chrysler  Realty  Corporation  (100.0  percent), 
Ctariraler  Venesuela  8JL  (100.0  pc(«ent). 
Chrysler  Colombia  (100.0  percent)  Chrysler 
France  S.A.  (100.0  percent),  Chrysler  Eqtana 
S.A.  (100.0  percent),  Chrysler  United  King- 
dom Ltd.  ( 100.0  percent) .  These  divestments 
have  both  produced  additional  cash  and  re- 
duced the  company's  consolidated  debt. 

Tbe  September  16,  1070  propoeal  contem- 
plates additional  divestments  of  8000  mlUlon 
but  does  not  specify  the  particular  operations 
to  be  divested,  or  the  specific  amounts  antic- 
ipated to  be  realized  for  each. 

As  part  of  mobilizing  all  poeslble  resources. 
Chrysler  may  need  to  sell  some  additional  as- 
sets beyond  tbose  ccntemplated  in  the  plan. 
This  will  Involve  critical  Judgment  in  selec- 
tion for  divestiture  of  thoee  aaaets  that  can 
realize  the  most  cash  in  the  short-term  with 
tbe  least  cost  to  Chrysler's  long-term  plans 
for  recovery.  A  critical  decision  In  this  area 
win  be  whether  Chrysler  should  sell  some  of 
Its  parts  production  facilities  and  thus  be- 
come lees  vertically  Integrated.  This  claasle 
make-versus-buy  decision  should  be  studied 
thoroughly  and  expertly. 

ProspecUve  candidates  for  divestiture 
might  Include: 

Chrysler  Financial  Corporation  (book  value 
of  8648  million  as  of  tbe  end  of  1078  and  1078 
earnings  of  840  million.  Depending  upon  tbe 
relationship  between  a  new  owner,  Chrysler 
and  its  dealers,  this  could  be  a  most  valuable 
asset  to  a  number  of  potential  corporate  or 
other  buyen) . 

Chrysler  MlUtary  Operations  Division 
(While  the  U.  S.  Oovemment  owns  some  of 
these  faeiUtles,  there  U  reason  to  believe  that 
the  ongoing  operations  would  be  valuable 
to  some  oompeinles) , 

Chrysler  de  Mexico  BJl  (00  percent  owned, 
economic  flow  through  of  8640  million) . 

Chrysler  Fevre  Argentina  aA.I.O.  (40  per- 
cent) , 

Sigma  Motors  Corporation  (Pty.)  Ltd.  (36 
percent)  and 

Chryelar  Motors  do  BrasU  Mmltada  (SS.S 
percent). 

PSA  Peugeot-Cltroen— (16  percent  h(M- 
Ing,  carried  at  a  book  value  of  8334  million) . 

Another  category  of  prospective  dlveeUture 
candldatea  Includes  operating  divisions 
which  the  DRI/Department  of  Transporta- 
tion Study  characterleee  as  "Chrysler  Assets 
Which  Are  Mtet  Valuable  to  Ootslds  Por- 


obasers".  They  Indicate  the  estimated  value 
of  New  Procees  Oear's  earnings  at  8860  8480 
mUlkm  and  the  value  of  Introl  DIvlsioa's 
earnings  at  840-870  million. 

The  DBI/Department  of  Trao^Mrtatton 
Study  also  lists  some  operations  "valuable 
only  for  production  cmMdty  by  other  auto- 
mobile manufacturers".  That  study  "guees- 
tlmates"  dollar  valuee  of  two  such  operetlans 
on  the  basis  of  tooling  oasts : 

The  Kokomo  tranamlaslon  plant  (8100- 
8300  million),  and  The  Bdvldere  assembly 
plant  (8100-8300  milUon). 

A  re^Mnaible  estimate  of  fimds  ftom  ad- 
ditional divestments  must  necessarily  make 
a  searching  Investigation  of  each  possibility 
(some  ere  shown  In  Table  xni),  including 
each  one's  status  as  ooUsteral,  their  rela- 
Uonshlp  of  Chrysler's  vlabiUty  and  possible 
market  value. 

In  the  absence  of  such  an  investigation,  we 
can  say  only  three  things:  (1)  there  is  no 
such  study  In  the  Chrysler  propoeal.  (3)  we 
think  it  Is  reasooaUe  to  insist  <»  such  a 
study  as  part  of  your  consideratloa  of  a  pro- 
posal for  government  assistance  and  (3)  we 
could  Imagine  the  poesibiUty  of  aggregate 
divestments  substantially  in  excess  ol  tbe 
8900  million  contemplated  in  the  September 
15  propoeal. 

B.  Non-Federal  sources  vt  additional 
funds: 

1.  Funds  from  the  Chrysler  'Tamlly": 

Notwithstanding  our  reservatiotw  about 
the  exlsUng  operating  plan,  Chrsyler's  sltua^ 
tlon  is  suffldentty  severe  to  conclude  that 
conventional  sources  of  credit  cannot  be  ex- 
pected to  satisfy  Chrysler's  need  for  new 
funds.  Nevertheless,  the  Chrysler  proposal 
does  not  adequately  auppcM-t  the  conclusion 
that  only  $700  million  of  unguaranteed 
funds  can  be  raised,  not  does  it  Identify  e^ao 
the  potential  categories  of  investors  and 
lenders  considered  may  be. 

We  believe  that  thM«  exists  a  large  enough 
"f amUy"  of  potential  Inveetote  with  sufficient 
economic  Interests  in  the  future  of  Chrysler 
to  support  substantial  i*fH*«<»»i«i  funding — 
perhaps  even  without  the  assurance  sug- 
gested in  the  Chrysler  plan  that  the  U.S. 
govemmeat  will  guarantee  additional  needs 
of  at  least  8600  million.  As  In  similar  sltua- 
tloos  involving  requests  for  federal  assist- 
ance, we  believe  that  the  concept  of  burden- 
sharing  Is  fundamental;  the  potential  con- 
tributions of  thoee  naoot  directly  concerned 
(the  Chrysler  "family")  must  be  a  part  of  an 
overall  and  enlarged  funding  package.  We 
would  question  whether  Federal  a  as!  stance 
should  be  extended  that  stBq>ly  insulates  the 
direct  beneficiaries  of  Chrysler's  oogolng 
operation  from  the  dilution  or  liquidation 
at  their  interests  that  might  result  from  a 
de  facto  or  de  Jure  reorganlaation  of  the 
company  were  its  future  left  to  the  private 
sector.  (We  would  assume  you  would  want 
to  study  In  depth  the  implications  of  a  for- 
mal reorganization — ^including  an  analysts  of 
the  actual  effects  of  past  such  reorganiza- 
tions). 

We  believe  tbe  following  might  be  in- 
cluded In  the  "family"  on  Interestsd  parties: 
Chrysler's  ^proximately  310,000  sharehold- 
ers: 10.600  suppUers;  4.800  dealers;  168,000 
employees  and  their  pensirai  funds;  the 
United  Auto  Workers,  which  represents  ap- 
proximately 110,000  employees;  the  govern- 
ments of  Michigan.  Ohio,  and  Indiana;  the 
City  of  Detroit  and  local  bUBlneases;  and  the 
governments  of  Canada  and  Mexico. 

Although  specifying  the  role  of  the  various 
family  members  would  be  premature,  numer- 
ous poaslbUltlee  can  be  envisioned. 

BxisUng  shareholders  might  participate  in 
a  rights  or  other  form  of  equity  offering. 

Dealers  might  be  willing  to  Invest  in  a  se- 
curity with  a  participation  in  restUts.  but  per- 
haps a  relatively  short  maturity. 

Likewise  with  suppliers,  but  they  clearly 


should  have  aa  laoentlve  to  pwtfide  1 
Chrysler  through  the  eatenslaa  of  i 
credit. 

The  UAW  and  penslnti  funds,  givao  ade- 
quate eoosldsrattan  of  thair  BUBA  obUga- 
tions.  may  be  able  to  invest  in  equity  and/or 
debt  of  Chrysler. 

Bgnployees,  tn  their  IndlvldtsU  rales,  mlglit 
Invest  an  ongoing  portion  «C  their  oonpensa- 
tion  in  a  participating  equity  setuilty  per- 
ti^pa  In  a  manner  ■''««<*■«■  to  tiM  BMtan  Alr- 
llnee  arrangement  whereby  smpkiyese'  eom- 
penssWon  vartea  with  the  company^  praflts. 

States  and  foreign  fovemmente  mlglit  also 
ocmtxlbute  through  greats,  tex  ehalsiiiewts 
and  other  programs,  or  ooaoelvably.  even 
their  pension  plans. 

Tbe  poeslbUltleB  are  endlem  but  tbe  baric 
principle  of  family  participation  end  burden- 
sharing  Is,  In  our  view,  fundamental.  Tlie 
Chrysler  propoeal  Is  silent  on  this  eubjBCt. 

ChrysiM'  has  already  received  aid  from 
General  Moton  Aoocptanoe  Corporation, 
which  purchased  83S0  "'"'«"*'  of  leestwMss 
from  Chrysler  Financial  Oorpocmtlaa.  T%a- 
tber  aaslstanoe  might  be  evanahie  as  well 
from  other  domestic  automobile  and  tnadk. 
manufacturers.  General  Motors,  Ftord,  Amer- 
ican Motors  and  othera.  beyond  tbe  eourc- 
Ing  and  sale  of  parts,  have  an  Interact  tn 
Chryder'S  future  In  view  of  Its  InqdlcatJaas 
for  tbe  structure  and  regulation  of  the  auto- 
motive Industry. 

Federal  guarantee  programs  such  as  tlMse 
of  the  Economic  Development  Admlnletim- 
tlon,  Farmen  Home  Loan  Artmfnietratlon 
and  the  Urban  Development  Action  Oieat 
Program  are  also  not  ntentloned  In  the  plan 
as  having  been  considered  by  Chrysler. 

Clearly,  given  the  brief  time  that  we  have 
had  to  study  Chrysler's  slttiatlon.  the  un- 
certainty surrounding  their  operating  plan 
and  a  lack  of  direct  dlsnieslwns  with  codst- 
Ing  and  potential  Investora,  we  cannot  esti- 
mate the  total  amount  of  funds  that  might 
be  available  to  the  company.  Face-to^lBoe 
negotiations  with  potential  investon  will  be 
essential. 

3.  Sources  of  funds  outside  the  Chryaier 
"famlir': 

Finally,  careful  consideration  and  encour- 
agement must  (iontlnue  to  be  given  to  all 
poeslble  means  of  procuring  a  permanent 
Infusion  of  equity.  It  seems  unlikely  that 
anyone  would  at  this  time  be  interaeted  In 
acquiring  aU  of  Chrysler— not  simply  be- 
cause of  the  large  operating  rldEs  but  be- 
cause of  tbe  81 1  billlom  of  unfunded  pen- 
sion llabllltlea.  A  minority  investment  may 
be  poeslble.  depending  someirtaat  on  the  de- 
gree of  the  Investor's  operating  control. 

This  would  lead  one  to  explore  other  ways 
of  adding  permanent  new  equity,  paitlen- 
larly  by  a  coaqtany  with  a  ecnuiltmsnt  to 
industry  and  with  tbe  aUUty  to  eontribtrte 
useftil  flrnT"'*"^'  and  nwnflnanelal  reeouroes. 
A  foreign  automotive  company  eoncerned 
about  Its  competitivenem  in  tbe  Csoe  of  ris- 
ing exchange  rates  and  the  poesiblllty  of 
protectionist  actions  mlgfht  be  attracted  to 
make  such  an  investment — If  the  Hadlltlee 
were  of  appropriate  scale,  reaeonably  eom- 
petltive,  the  pension  and  other  risks  ware 
reasonable,  and  the  price  were  right.  In  tbls 
connection,  the  espwlence  of  Japanese  odor 
television  manufacturen  coming  to  tbe  UA. 
may  be  relevant.  A  number  of  tbase  Ja|»- 
neee  companies  established  thsmseivee  or  at 
least  augmented  their  position  totbe  UB.  by 
buying  existing  U.a  operetlona.  (PHliape  tbe 
most  notable  example  is  Fanasonlels  aeqnl- 
sltion  of  Motorola/Quasar.)  It  might  be  poe- 
slble to  structure  Joint  venture  anaage- 
ments  for  particular  conflgnratlans  of 
Chrysler  faculties  whereby  tbe 
might  not  incur  the  unMnded 
blllties  for  some  pwiod  of  time, 
five  yean. 

None  of  theee  poaslbUlttas  wlU  be  < 
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UM7  would  protably  ta*T«  alrMdy  bMn  u- 
oompUsbad.  StlU,  the  U.S.  gOTcmoMnt — U 
th*  "iMt  rasort"  phUoaopby  la  to  b«  valid — 
baa  evary  rlgbt  to  Inalat  on  knowing  that 
aucb  raaaonable  efforu  are  balng  purauad. 
and  parbapa  to  cnoouraga  tham  aa  wall.  Be- 
yond Improving  the  proapect  of  Cbryalar'a 
Tlablllty,  It  might  be  argued  that  additional 
competition  and  employment  would  reault 
from  thia  foreign  inveatnuant. 

IV.  Public  Policy  Conalderatlona  Beyond 
tiM  Scope  of  ThU  Analyala: 

Clearly  Cbryalar'a  altuatlon  ralaea  complex 
queaUona  that  extend  far  beyond  our  pur- 
view concerning,  for  example: 

The  effect  on  employeea.  auppllera,  deal- 
era,  and  other  membera  of  the  Chryaler  fam- 

Uy. 

The  effect  on  cltlea.  atataa,  the  Federal 
government,  and  their  budgeta  and  econ- 
omlea. 

The  impllcatlona  of  f«irther  concentration 
in  the  automotive  Induatry  and. 

Regulatory  atandarda — the  poeaibUlty  of 
permitting  purdiaaea  of  safety  and  emis- 
alon  control  componenta  from  competltora. 


further  delaya  or  changea  in  reguUtory 
atandarda,  and  the  like. 

In  thia  broad  policy  area,  we  make  only 
one  amall  auggeatlon,  namely  that  you  take 
Into  account  not  only  our  national  experi- 
ence but  the  experience*  In  other  countrlea 
where  governments  have  more  freely  offered 
aaalatance  to  ailing  enterprises,  including 
the  automobile  industry.  Beyond  the  com- 
ments at  our  meeting  of  former  Under  Sec- 
retariea  of  State  George  W.  Ball  and  Na- 
thaniel Samuels  on  the  experiences  of  such 
countries  as  England.  France  and  Italy,  I  call 
your  attention  to  the  list  of  reports  and  ar- 
ticlea  conumed  in  Table  XIV.  which  docu- 
ment the  approach  taken  In  England.  Clear- 
ly, you  must  consider  whether  the  longer- 
term  macroeconomlc  costs  to  the  economy  of 
the  government's  propping  up  what  may  be 
uneconomic  ventures  could  be  much  larger 
than  the  costs  of  not  doing  so — one  of  the 
reasons  being  that  once  such  a  precedent  Is 
set.  It  may  be  dlfflcult  to  revert,  and  the  proc- 
ess may  tend  to  become  addictive. 

Finally,  since  we  saw  now  persuasive  evi- 
dence that  Chrysler's  cash  flow  problem  posed 


any  Imminent  danger,  we  atronfly  sup- 
ported— and  still  support — the  notion  of  your 
insisting  on  a  much  more  comprebenaive,  de- 
tailed, credible  plan  that  genuinely  illumi- 
nates answers  to  the  three  questions  poaed 
at  the  outaet  of  this  letter — Chrysler's  via- 
bility without  government  support.  CHirys- 
ler's  viability  with  government  support,  and 
the  nature  and  likely  levels,  aa  well  aa  the 
upper  limits,  of  such  support. 

Tbeae  comments  are  neceaaarlly  prelim- 
inary and  Incomplete — more  in  the  nature 
of  queatlons  than  answers — since  we  have 
bad  neither  the  time  nor  opportunity  for 
searching  investigation  required  for  a  more 
deflnltive  Judgment.  We  pass  them  along 
to  you  with  the  thought  that  they  may  Im 
useful. 

We  are  pleaaed  to  have  been  aaked  for 
our  views.  If  you  would  like  any  further 
comments  or  elucidation  on  any  of  tlie 
points  we  have  made,  we  would  be  glad  to 
meet  with  you  further. 

With  very  best  wishes. 
Very  truly  yours. 

Pxm  O.  PrrBBaoN. 


TABLE  l,-«ELECTEO  HISTORICAL  DATA  FOR  AMERICAN  MOTORS  CORP.> 
(DoRar  imounts  in  millionsl 


For  Om  yMr  sodid  S«pt  31^ 


W\ 


1972 


1*73 


1974 


197S 


197$ 


1977 


1971  I979(ntimslt) 


VsMdti  MM(llMWsaiHi$)> J« 

MsrMtiiMraMyeitsiit) .      I J 

Sale* $l,232.« 

Gfotsmarfia — — XU.l 

Prain  iseowa  (Isn). - IJf 

Nat  iecsMM  (ton)  lor  contianiai  OHraUoat 5.5 

Avoiof*  aaittoyooa 25,000 

CoaM  oifOfidrloroi 125.6 

ToW  <oM  ai  a  potcoiit  ol  loM  capHalintian  plot 

-    •  •- 26 


Melon  Corp.  amwal  roporti  8«4  Latiman  Bios.  Kuhn  Loob 
aa  a  porcaal  of  U,S.  indaitry  factory  >ato>. 


402 

514 

545                  495 

439 

381 

39S 

400 

XC 

4.1 

5.4                   5.5 

18 

10 

11 

16 

$1,403.1 

{1,739.0 

t2, 000.0          J2.282.2 

U,3I15 

(2.236.9 

S2,585l4 

tt,  975.0 

197.9 

263.6 

202.6                157.9 

194.8 

226.2 

291.0 

350.0 

31.6 

75.6 

41.9                (35.5) 

27.5               (27.5) 

33.143              3J,940 

(34.4) 
46.3) 

6.2 

40.2 

+'22-2 

16.5 

44.5 

8.3 

36.7 

+70.0 

2S,4CB 

1i?J 

31. 242 

29,519 

27, 517 

27,000 

J32.1 

S9S 1           va.  1 

J52.4 

J46.6 

J41.2 

S40.0 

28 

16 

17                    35 

39 

3S 

30 

30 

Loob  aslimalos 

Proporwi  for  «»  U.S.  Oopartmoirt  of  Hw  Traawiy.  advitory  «arh  rofardint  Cliryitar  Corp. 

*  Factory  tatos. 


TABLE  II.— INCREMENTAL  CHRYSLER  PROFIT  MARGIN  ANALYSIS 
IDoHar  anMMinh  in  millionil 


CliaRps  io  Ml  mIos  flOMI 
provioot  year 

Amoont 


Chanfa  in  oporatini  incono 
from  provkHii  year  < 

Amount 


DoHar  ehanfs 
of  prcfil  par 
dollar  chania 
ofsaitt' 


1970.. 
1971. 
1972. 
1973. 
1974. 


KS 
1.318 
1.234 
(S94) 


(12) 

14.7 

20.5 

119 

(6.6) 


(«37) 

162 

293 

84 

(547) 


(33.8)  }1.27toai. 
34.9    SOJOmora. 
46.8    $0.22  mors. 
9. 1    $0.07  mora. 
54.5    $0.92  Ian. 


Chanfo  in  nol  niai  from 
proviout  yoir 


Amount 


Psrtont 


ChanfO  in  oporatini  income 
from  previous  yur  < 


Amount 


Dollar  chania 
of  profit  por 
dollar  chani* 
Porcont    of  tales  > 


1975. 
1976. 
1977. 
1978. 


1«3 
1668 

819 
559 


2.2 

42.8 

6.7 

4.3 


046) 

847 
(246) 
(333) 


(32.5)  $OJIton. 
275. 0    $0.23  mora. 
(21.3)  $0.30  lass. 

(36.6)  $0.60  Ion. 


■  OporaUni  Income  is  income  boforo  dopraciation,  amortization  of  special  tools,  intorsst  oxponsa, 
income  laxoa,  and  rasaartli  and  dovaiopmont. 

>  Cbrytlor't  proloctod  variiMo  mariin  appoars  to  bo  about  $0.20  por  dollar  of  sales  basad  on 
tko  $1511  billion  variable  profit  proloctod  on  tsMo  I  of  tfio  plan  for  1982.  divided  by  the  $17,811 


I  variabw  prom  proloctod  on  tseio  i  oi  im 
btRion  of  rovonue  projactod  for  1982  in  taMe  5  of  ttie  plan. 

TABLE  III.-CHAH6ES  IN  INDUSTRY  SALES  AFTER  AUTOMOBILE  REBATE  PROGRAM 

(Automobile  solas  (minions  of  units)  seasonaHy  adjusted  annual  iates| 


Note:  Incremental  profit  martins  illustrate  the  operatinf  income  return  on  sales  increatot  (or 
decreases)  for  any  given  year. 

Source:  Chrysler  Corp.  Annual  Report  1971. 

Prepared  lor  the  U.S.  Department  of  the  Treasury,  advisory  vmrk  reiardini  Ckrytlor  Corp. 


UniU 


chanis 

prnviout 

mofltn 


Sastombar  1*74.... 
October  1974 

rl»74.... 

■  1*74 

Jaseary  1*75.. 
rUTS. 


10.1 
7.8 
6.8 

6.7 

8.0 

*.l 


1*.4 
118 


March  1975. 
April  1975.. 
May  1975... 
Juno  1975.. 
July  1975.... 


talli 

Percent 

chania 

previous 

month 

7.8 
7.4 

l\ 
1.2 

(14.3) 

v} 

9.0 
8.2 

Sourco:  Survey  of  Current  Businots. 
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TABU  IV.-POTEHTIAL  IMPACT  OH  CHRYSLER  PROFIT  PROJECTIONS  FOR  NO  INCREASE  IN  MARKET  SHARE' 

IVadiicict  in  Uioutandsl 


Polantial  change  in  Chrysler  pretax  i 


Year 


Vehido 

vdume 

projection  > 


Projpcted 

volume 

aanumini  no 

increase  in 

Share*    marliet  share 

(porcent)       from  1979  < 


Share 
(percent) 


Based  on 

Chrysler  plan    Chrysler  plan  Based  on  Based  on 

variable  profit           variable  variaUa  vanaHs 

Unit             per  unit  martins  (about  mariinof  mar|inof 

shortfall      projections  >  20%  of  sales) '  W%  of  sales  60%,  o«  salet 


_    mariiaet 
m%t*utm 


M».. 
I9«.. 
19B1.. 
19BZ.. 
IM.. 
MB*. 
19*5. 


1.43* 
1,440 
1,675 
1,74* 
1.B4S 

2,040 


10.4 
11.2 
11.7 
12.0 
12.1 
12.3 


1,434 
1,434 
1,547 
1,537 
1,589 
1,661 
1,713 


10.3  . 

10.3 

10.3 

10.3 

ia3 

10.3 

10.3 


6 
128 
203 
256 
283 
327 


$1,  m  ■ 

1,422 
1,630 
1,751 
1,836 
1,956 
2,088 


ijg) 
(MO) 
(3>5) 
(470) 
(554) 
(683) 


($18) 
(424) 
(720) 
(954) 
(1,124) 
(i,386> 


(636) 
a  0*1) 

a«i) 

(1.616) 
(2.079) 


CumuMivs  total. 


(2.280) 


(4,626) 


(6.940) 


(*,2bJ) 


•Uvs  at  Its  1979  level  f nd  all  other  assumptions  in  the  plan  are  held  constant.  Thus,  these  figures    historically  fallen  at  a  ratio  in  »^""^J*  »-» {?  };',•  h.n.n.  ..riahl.  «ntt  Koiactod  oa 


Note:  Chrysler  plan  states  that  a  1-percent  increase  in  market  share  is  eguivaleat  to  a  $1*|^  ; 
000  profit  increase  for  Chrysler.  (See  p.  18  of  Chrysler  Corp.  proposal  for  Government  anitlaace. ) 

Prepared  for  U.S.  Departmoflt  of  the  Treasury,  advisory  work  regarding  Chryster  Corp. 


not  projections.  Presu 

indicated  potential  losses.  ,..,....„,.         .      j, 

'Chrysler  Corp.  proposal  for  Government  assistance,  exhibit  VIII,  pp.  4  anas. 

•  Derived  from  Chrysler  Corp.  proposal  lor  Government  assistance,  exhibit  VIII,  pp.  3,  4,  7,  and  8. 
«  Based  on  Chrysler  projections  (eshibit  VII)  and  a  10.3  percent  market  share.  „    .    .  ., 

•  Variftle  prol.t  per  unit  in  1E82  (Jl,7bl)  »..  derived  from  table  I  ot  the  Chrysler  plan.  Projected 
annual  changes  in  warialle  proW  per  unit  »rere  derived  from  the  aggregate  variable  margin  improve- 
nenl  picjtuitr.s  (ttULU  X,  p.  1.  ULIe  2)  and  the  volume  projections  conUined  m  exhibit  VII. 

TABLE  V.-AUTOMOBILE  SALES 
COMPARISON  OF  YEAR-TO-YEAR  TOTAL  MARKET  SIZE  FLUCTUATIONS-HISTORY  VERSUS  PLAN 

(MiUiofls  of  un  b| 


Year 


Units 


Percent  change 

versus  previous 

year 


Actual,  1960/69:1  .„ 

1960 f-S* 

1161 S-g 

WS2 '» 

1963 J» 

ISM Jm 

ise Js 

vm «•« 

M» *|» 

mS:::::::::::::::::::::::::::::::::::""""":  sm 

Averaie  annual  percent  Chan  te:  1960-69 

Average  annual  growth  rate:  1960-69 - 

Actual,  1970/79:1 

1970 »*0 

1971 }0» 

1*72 |0« 

1*73 "♦« 

vn*. Jg 

w«::::::::::::::::::::::::::::::::::":::::":::  »<».»i 


8.9 

(10.7) 

19.6 

8.9 

4.9 
15.2 
(12) 
(7.6) 
15.8 

(.«) 


Year 


ItaNa 


vanut  prentoaa 
veer 


9.6 
4.2 


(12.3) 
22.0 
6.8 
4.5 
»(22.5> 
(i6) 
17.0 


lIJi ::::::::::::::::::::::::        ItSf 

1979:::::::::::::::: '"«»£ 

Average  annual  percent  changa: 

1970-79 - 

1973-79 - - — 

Average  annual  growth  rate: 

1970-79 

1973-79 - 

Chrysler  plan,  1980/85:'  j^  ^ 

|Si " ::::::::::::::::::        nw 

So"  ' 11» 

}i«    -  - 11.40 

iS 1L70 

ilS::::::::::::::::::::::::::::::: "•» 

Average  annual  percent  change:  1980-85 

Average  annual  growth  rate:  1980-85 


1B.C 
1.2 

'(*.*) 


10.8 
9.5 

2.4 

a«) 


LO 
5.7 
.* 
1.S 
2.t 
L7 


2.3 
2.i 


"Source:  "FacU  t  Figures,"  1974  and  1979  issues,  published  by  the  Motor  Vehicle  Manu- 
fadurerr  Association  of  me  U.S.,  Inc. 
>  Chrysler  Corp.  proposal  for  Government  assistance,  exhibit  VII. 


>  OPEC  price  increase. 

« Iran  production  problems  lead  to  gasoline  shortage. 

Prepared  for  U.S.  Department  of  the  Treasury,  advisory  work  regarding  Chrysler  Corp. 


TABLE  VI.— TRUCK  SALES 
COMPARISON  OF  YEAR-TO-YEAR  TOTAL  MARKET  SIZE  FLUCTUATIONS-HISTORY  VERSUS  PLAN 

IMillioes  of  nnits| 


Year 


Percent  change 

versus  previous 

UnHs  year 


Actual,  1960/69:  •  .  .. 

1960 — •'•'* 

INI                    .94 

iim:::::::: ~ ~ }>; 

19(3 |» 

I9M It 

19IS " 

IW —  }U 

iS I'::::::::::::::::::::::::::::::  1:93 

i9h::::::i:i: i»^ 

Average  annual  percent  change:  1960-69 - 

Average  annual  growth  rata:  1960-69.  - 

Actual.  1970/79:  > 

ii7o Hi 

1971 iJS 

1972 itt 

1973 - 3.W 

1*74 2-W 

IWS 2-S 

I»l„ 3. 18 


(0.2) 
(2.1) 
17.0 
115 

4.1 
11.5 

18 
(6.1) 
18.8 

7.7 


14 
13 


Year 


Units 


1977. 
1978. 
1979. 


168 

4.11 

>150E 


117 

11.7 

«(14.*) 


Average  annual  percent  change: 

1970-79 - 

1973-79 - - 

Averaie  aenual  growth  rate: 

1970-79 

1973-79 


16.2 
16.1 

'/.6 
1.1 


(8.1) 
16.0 
24.8 
20.2 
•(W.6) 

a? 


Clirysler  plan:  198Q/8S:' 

1980 

1981 

1982 

1983 

1914 

1985 


Average  annual  peitert  dianie^I98p-85.. 
Average  annual  growth  rate:  lW»-«» 


140 

(2.9) 

190 

14.7 

170 

<5-J> 

CM 

11 

4.40 

11.0 

4.70 

6.1 

7.9 

6.7 


1974  and  1979  iisuei,  published  by  Motor  VeMde  Manufacturers 


•Source:  "Facta  t  Figurei,' 

Asaodation  of  Ihs  U.S..  Inc.  

•  Chryirier  Corp.  proposal  for  Govammaal  anialaiica,  ex^iMt  VII 


•  OPEC  price  increase. 

•  Iraa  production  pronean  lead  n 


laaoliaa  ahortaie. 
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TAKE  VII  -SCUCTEO  SALES  KMOOS  FOUOWIM  SI6NIFICANT  ENERGY  MARKET  DISRUPTIONS  AUTOMOBIU  SAUS  (MIUIONS  OF  UNITS)  SEASONAUV  AOiUSTEO 

ANNUAL  RATES  • 


1I7S 


Ymt 


1*1.... 


1973 
1173 
1173 
lt73 
1173 
»74 
1174 
1*74 
1974 
1974 
1974 
1974 


11.9 

as) 

11.7 

1.7 

jMMfy. 

9.9 

(».«) 

Ftbrwary 

10.1 

2.0 

Mirth  .. 

9.S 
9.3 

§'! 

r::: 

9.1 

(2.21 

hm.... 

9.2 

1.1 

Mr.... 

9.3 

1.1 

9.4 

1.1 

9.0 

(4.3) 

9.7 

7.1 

OPECprfcti 


1973 


rm 


1979 


11.1 
11.4 
tt.« 
ILl 

tJ 
*Mil 


(0.9, 
(10.9) 


'  SwviT  «*  Cfiwl  BwImii. 


SMfCt:  Lthmtn  Brot.  Kahn  Lotb  Inc..  Sept.  20,  1979.  Prtpirid  lor  U.S.  DtMrtiMni  el  tb* 
TrMwry,  Advisory  work  rtfirdini  Chryiloi  Corp. 


TABU  VIII.-ANALYSIS  OF  IMPAa  OF  POSSIBLE  VARIATIONS  FROM  TOTAL  MARKET  SIZE  PROJECTIONS! 


Potontitl  chanio  in  Chryilw  prtUi  ineenM  (miRiom)* 


yoar>l»-ir«or 


VoM-ls-yMr 


Chrytlor 


lirytlorplM 
proi#cliM' 


occarrod 
imlMdol 


ImpHod  Mriatien 

Chryilor  wtona 

btMdOM  pIm 

aarktiMMrt 

pfa|«ctioM> 


B  OH  CkrvMr 

mtrfin  (ibout 

20  pofconi  of 

MiM)' 


viriaMo  mirfint 
of  40p«rcaiitol 


variiMt  mar|im 
of  60  portont  ol 


BaMdo* 

variaMo  mariini 

of  90  p«rc«iit  of 

sata' 


1973 

1974 

197S 

1979 

1*77 

1971 ... 

1971 


1,020 
A  030) 

2,170 
1.S70 
SCO 
<I,MO) 


1979 
19*0 
19RI 
19*2 
19*3 
1994 
19*9 


aMO) 


1.1*9 
(100) 


2,220 

2,279 
1.070 
(I«0) 
ttOM) 


471 - 

M\ iin o?i« s 


■TM*  Mlt  ii  MandPd  la  Woatiala  Bm  wianctt  Iron  Ckrytlar'i  1*79-15  plaai 
ipaaR  H  Bw  panam  of  yoar -lo-yoac  markol  Ructuaiiom  wMch  oecurr  od  in  «m  1973-79  poriod  wtra 
liiialad  lor  Bw  1979-4S  paried.  Tha  UUa  aatumas  Oiat  only  the  yoar-lo-ytar  RadualiOM  ara 
dWwMl  ffoai  ttieaa  pnainlad  in  tho  Chrytlar  plan  and  that  all  otiMr  anumptiom  in  ttio  plan  aca 
haM  iiaitoai  Thoia  Diaraa  ara  liipply  arHlMMlic  IRuttraliom  of  tha  plan'i  tamitivilY  to  noluma 
aaaHMHam  and  dMrqp  ara  not  proiocliom.  Piatomably.  manaftmant  ttept  would  bo  taktn  to 
praa«»l  Bw  laaHnBaa  a(  Bw  lafcrtalial  Indlcalad  polantial  louat. 

>  Baaad  an  RgMoa  iIwoti  in  laMat  V  and  VI. 

•  Darivod  Ifoai  Chryalar  Corp.  propeaal  tor  Gavornnwnt  sniitanca,  aihibit  VII. 

<  Itl  catoam  wtoM  2d  < 


•  Chr}(lar  tliara  of  total  war ka(  flnctaaliom  botad  on  Chrytlar  markal  proiactkm  ai  darivad 
fi««i  Chryilor  Corp.  piofwaai  lor  Go«a«MM«l  aaaiitonca,  aiMbil  VIII .  pp.  3. 4, 7,  and  1. 


•  Tlwaa  Rnroi  WMirato  Ctiryalar'i  aipOMra  to  iroalar  dowaiida  variaMa  wir|in  lontitivity 
Bun  inpliad  in  Bw  pton.  Ai  in«alod  in  taMa  II.  rawivo  to  dadininf  talot.  Chryslar  prottf  hiva 
hiatoricaBy  Man  at  ratlot  in  0w  ranfa  of  I  .1  to  1 :1.3. 

'  Baiad  on  variaMa  proM  marfin  par  vnit  at  darivad  from  Chrytlor  Corp.  proponl  lor  Govarn- 
■wM  attittaaea.  VariaMa  proM  por  unit  in  19*2  wai  dorivwi  from  TaMa  I  of  Bw  Clirytlar  plan. 
Proioetad  annual  ciwn(ot  in  variaMa  prolil  por  unit  wara  darivad  from  anragato  variaMo  martin 
inprovanwnt  protacthm  (axMbrt  X.  p.  1.  toMa  2)  and  from  vMuma  projoctioni  containod  in 
oMMt  VII.  Tha  porcantiM  of  taitt  wat  dtrivtd  from  tha  i3.Sll  biHion  variaMa  prolil  piojoctod 
in  laMa  I  dividad  by  tha  {I7.IU  biUion  ol  rivanua  lor  1902  in  UM*  S  of  tho  plan. 

Source  Lahman  Brot.  Kuhn  Loab  Inc.,  SapL  20.  1979.  Praparad  for  U.S.  Oapartmant  ol  the 
Traatuiy  advisory  work  ratardinf  Chrytlar  Corp. 


TABU  IX.-CONSUHER  PRICE  INDEX,  NEW  AUTOMOBILES 


Impliad  prica  incraaiat— 
Chryslor  plan  > 


Yaw 


Indai  ■    chania  vortw 
(19(7-100)     pravioat  yaar 


YaM 


dwnfaw 
pravion 


19C* 

1*79 

1*71 

1*72 

1973 

1*74 

1*79 


1*4.4 
M7.« 
lU.* 
111.* 
111.* 
117.9 
127.1 


2.1 
3.1 
4.1 

r 

$.9 
(.6 


1979. 
19(0. 
19*1. 
19*2. 
19*3. 
19*4. 
19*9. 


9.S 

(.0 
(.5 
6.S 
J.  7 
S.6 
6.2 


V«pr 


Parcant 
Indai '     chania  vartus 
(19(7  - 100)     pravioM  yaar 


iMpliad  prica  incraasaa— 
Chryslar  plan' 


Yaar 


chanta  vanut 
prtvlevtyaar 


197( 

1977 

1979 

197K 

Avarafa  parcant 
incraasa 


135.7 
142.9 
lU.I 
I6S.$ 


6.3 
S.3 

7.6 
7.6 


4.5 


6.3 


■  Saarca:  Sarvay  a(  Currant  Baalnaaa. 

s  Lakaian  Brot.  Kuhn  Loab  attimatat  batad  on  Chrytlor  Corp.  propotal  for  Govor nmont  attManca. 


Praparad  far  U.S.  Oapartmant  al  Bw  Traaiary.  adviiary  work  raiaflNni  Ckryalar  Carp. 
TABLE  X.-0PtRATIN6  PROFIT  MARGINS  •  AS  A  PERCENT  OF  SALES 


Gaaaral 
Motors  Corp. 


Ford 
Co. 


Chrnlar 
Carp. 


1979E... 
1*7*.... 
1*77.... 
1*7*.... 
1*79.... 


^2 


1*,* 

12.2 

II.O 

7.1 


4.2 
7.0 
14 
3.( 


■  laeaaw  bafora  ftiad  charjat,  aqaity  In  uncomdldatad  tubtidiarlat  and  olhar  inceaw,  at  in- 
larpratad  byLaltman  Bros.  Kuhn  Loab  from  corapaniat'  annual  raaorts.  Chrytlor  data  cakulatad 
fraiR  Bw  1*79  anaaal  rapart  which  raitain  prior  yaan  for  racatrt  AtaatltHiaa.  Caaiptato  rettata- 


manlt  ara  not  availaMa  and  Chrytlar  data  may  not  battricBycamparabta  to  Gaiwral  Motors  and 
Ford  hf urat. 
Praparad  for  U.S.  Oapartmant  of  tho  Traatury.  advitory  work  ra<a'<lini  Chrytlar  Corp. 
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TABU  XI.-SHIFT  IN  AUTOMOBIU  SALES  MIX  1977-79  AND  PROJECTIONS  FROM  CHRYSLER  PROPOSAL  (EXHIBIT  VIII,  CHRYSLER  PROPOSAL.  SEPT.  15b  1979) 

U.S.  CAR  INDUSTRY  BY  SEGMENTS,  CALENDAR  YEARS 

IRatad  aaHs  in  thaataadsj 


AdMl 


ProjacUoR 


1977 


1979 


1979 


19*0 


19*1 


19(2 


19*3 


19*4 


19*9 


Indittnr  (anitt): 

SubcMipact 

Comoaci 

Snail  spaciaHy 

Total,  small 

Basic  middia 

Middia  spaciaHy.. 

Total,  middia... 

Batielar(a 

Luiury  

Total,  laria 

Total,  industry.. 

Mil  (partantatas): 

Subcoaipact 

Compact 

Small  tpaciatty 

Total,  trnaM 

Batic  middia 

Middia  tpaciatty.. 

Total,  middia... 

Batic  laria 

Luiury 

Total,  laria 

Total,  industry . . 


1,9*9 
1,SS9 
1,063 


2,104 
1.630 
1,2(6 


2.SS6 
1,(20 
1,4(5 


2,195 
2,007 
1,443 


2,231 
1,996 
1,576 


2,251 
2,059 
1.654 


2,311 
2.1« 
1,704 


2,406 
2.2*2 
1.7n 


2.4(4 
2.3S7 
1. 144 


4,(11 


4,*39 


5,641 


5,645 


5.903 


5.9(4 


6,1*3 


^461 


«,(((• 


1.9IS 
1.6S0 


1,615 
l.«52 


1.114 
1.439 


1,036 
1,512 


1,256 
1,649 


1,217 
1,(67 


1,217 
1,717 


1,215 
1,755 


1.19* 
1,7*5 


3.565 

3,467 

2,553 

2.550 

2.905 

2,  •94 

2.934 

2.970 

2.  £74 

2.270 
564 

2,138 
5(6 

1,715 
499 

1,727 
579 

1.7*5 
(07 

>'g 

1.G97 
59( 

1,(06 
5(3 

1.(79 
5*1 

2,«34 

2.724 

2,213 

2.305 

2.392 

2.352 

2.2*3 

2,28* 

2,261 

11,010 


11,130 


10,407 


10,500 


11,100 


11,200 


11,400  11.7(0 


lU! 


Ill 
14.2 
16 


119 
14.7 
119 


24.0 
15.  S 
14.1 


2B.9 
111 
13.7 


20.1 
110 
14.2 


211 
114 
14.8 


213 
110 
14.9 


215 

lis 

15.2 


a.7 

II* 

IS.* 


41.9 


44.4 


54.2 


53.7 


52.3 


53.3 


54.2 


55.2 


».• 


17.4 
15.0 


14.5 
16.6 


117 
13.8 


19 
14.4 


11.3 
14.9 


118 
14.9 


117 
15.1 


114 
110 


10.9 
IS.* 


32.4 


31.1 


24.5 


24.3 


26.2 


25.7 


25.9 


214 


2S.9 


20.6 
5.1 


112 
13 


115 
4.9 


115 
IS 


111 
14 


117 
13 


14.9 
II 


14.4 
19 


14.1 
4.9 


25.7 


24.5 


21.3 


22.0 


21.5 


21.0 


20.0 


114 


110 


1010 


100.0 


100.0 


100.0 


100.0 


100.0 


100.0 


1010 


1910 


Praparad  lor  U.S.  Oapartmant  of  Bw  Troatury,  advitory  work  raprdini  Chrytlar  Corp. 

TABU  XII.-EFFECT  OH  MIX  SHIFT  ON  19(2  PROFIT  PROJECTION! 


Chrytlar  plan 


llluttrativa 
impact  of  a  mil 


Units:' 

Small 

Family 

Truck 

Total 

Variable  proht:  (par  unit): 

Small 

Family 

Truck _. 


971000 
533,000 
496.000 


1, 100, 000 
409,000 
496,000 


2,005,000 


2,001000 


$1,315 
2,409 
1.903 


{1,315 
2,409 
1,903 


impact  af  a  HNi 
Chryslar  plan  af  aalat' 


Total  variaMa  prolil  (miHioas): 

Small.- - 

Family 

Truck 

Total 

Fixed  (millions) - 

Net  proH  (loss— }135,0OD,0O0)  (millions) 

Assumed  auto  mix  for  entire  industry  (percanO: 

Small - - 

Middto. - 

Large — 

Total - 


1.2S3 

1.2B4 

944 


1.447 
995 
944 


3,511 
(3,2B) 

137( 
(3,2(5) 

HI 

21.B 

a* 

s 

IS 

100.0 

100 

■  Derived  by  Lekman  Bros.  Kuhn  Loeb,  from  taMe  I,  p.  12,  of  Chrysler  Corp.  proposal  for 
Government  assistance. 
>  Involvini  60  percent  smaller  cars  rather  ttian  53  porcanL 


« The  "more  small"  scenario  assumes  that  Chrysler  keeps  the  share  of  the  smaB  cars 
the  industry's  salet  that  has  been  pfojected  in  exhibit  VIII  of  its  plan. 
Praparad  for  U.S.  Department  of  the  Treasury  Advisory  Work  Retardini  Chryslar  CorporMioa 


Tabu  xm. — Potrtble  major  Mvettmenu  (a) 

Possible  divestment  and  known  Informa- 
Uon  (s) : 

(Tbrysler  Plnanclftl  Corporatlmi:  1B78  in- 
come of  B49  million;  book  value  of  $848 
million. 

Chrysler  Australia  Limited  (87  percent) : 
One-tblrd  Interest  sold  to  Mitsubishi  for 
about  $30  million  in  1B7B. 
'  Chrysler  de  Mexico  S.A.  (BB  percent) : 
Chrysler  Is  largest  seller  of  vehicles  in  Mexico. 
Plan  shows  estimated  Bconomic  Flow 
nirough  of  B640  miUlon.  (b) 

PSA  Peugeot-Citnwn  Stock  (15  percent) : 
Carr'ed  at  book  value  of  9324  million,  has  a 
current  marlMt  value  of  approximately  $130 
million,  but  valued  at  slgniflcantly  more  than 
$324  mUllon  by  a  Burr^Man  Investment  bank- 
ing firm. 

MlUublshl  Motors  Corp.  (16  percent) :  (Car- 
ried in  1B78  at  a  book  value  of  $38  million. 

Chrysler  Fevre  ArgenUna  SJI.I.C.  (4»  per- 
cent) :  Carried  in  1978  at  a  book  value  of  $17 
mlUlon.  Argentinian  and  Brasillan  subsidi- 
aries together  showed  a  loss  of  $10  million  in 
1878. 


Sigma  Motors  CorporaUon  (Pty.)  Ltd.  (25 
percent)  (South  Africa) :  Carried  in  1978  at  a 
book  value  of  $22  million. 

Chrysler  Motors  do  BrasU  Limitarta  (33  per- 
cent) :  (Carried  in  1978  at  a  book  value  of  $56 
million.  Brazilian  and  Argentinian  subsidi- 
aries together  showed  a  loss  of  $10  mlUion. 

Chrysler  Military  Operations  Division: 
WhUe  some  of  the  facilities  are  government- 
owned,  this  ongoing  operation  could  be  val- 
uable to  other  oon^Mtnles. 

Chrysler  Marine  Division:  Division  esti- 
mated to  have  lost  $16  miUlon  in  1078,  but 
its  poslUon  In  the  U.S.  market  could  be 
valuable. 

*New  Process  Gear  Division:  Majority  of 
sales  to  unaAliated  parties.  Plan  shows  esti- 
mated sale  of  value  of  $360-460  million  and 
estimated  Economic  Flow  Through  of  $322 
mUllon.  (b) 

•Introl  Division  (electronic  components) : 
Plan  shows  estimated  sale  value  of  $40-70 
million  and  estimated  Bconmnlc  Flow 
Through  of  $112  million,  (b) 


•Divestiture  would  result  in  le 
Integration. 


vertical 


•Amplex  (powdered  metal  products) :  Flan 
shows  estimated  sales  to  unafflllated  parties 
of  80  percent  and  estimated  Economic  Flow 
Through  of  $30  mUllon.  (b) 

•Belvidere.  minols  Assembly  Plant:  Flan 
shows  estimated  sale  of  value  of  $100-200 
million  and  estimated  Eeonotnlc  Flow 
Through  of  $444  mUUon.  (b) 

•^Mound  Boad  Engine  Plant — petroit:  Plan 
shows  estimated  Economic  Flow  Thraugh  of 
$253  mlUKm.  (b) 

•Trenton,  Michigan  Engine  Plant:  Flan 
shows  estimated  Economic  Flow  Through  of 
$228  mllUon.  (b) 

•WindscH-,  Ontario  Engine  Plant:  Plan 
shows  estimated  Economic  Flow  Throtigh  of 
$206  miUion.  (b) 

•KotoMno,  Indiana  Transmissions  Plant: 
Plan  shows  estimated  sale  value  of  $100-300 
ml"!""  and  estimated  Economic  now 
Through  or  $513  mllUon.  (b) 

•Newark,  Delaware  Assembly  Plant:  Plan 
shows  estimated  Economic  Flow  Tbroogh  of 
$392  million,  (b) 

•St.  Louis  Assembly  Plant:  Plan  shows 
estimated  Economic  Flow  Through  of  $779 
million,  (b) 
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(a)  lotiman  Brothan  Kuhn  Loab  baa  ra- 
vtowMl  otruin  pubUdy  avaUabto  aouroaa  of 
tnionnatlaa  eoncwnlin  Umm  bualiMMaa  and 
baa  alao  dlaeuHad  tbam  wltb  Mlaetad  UiiltM- 
try  aouroM.  NararUMlaaa.  no  raaaonabla  aatl- 
mato  of  Um  potantlal  aala  ralua  of  aacb  of 
Umm  buaUMBMa  cut  b«  mad*  «*U>out  a 
tlMtou(b  InTaaUgatlon  of  tacb  bualiMM.  In- 
eludlBf  tba  ralavant  flnancitaJ  infonnatlon. 

(b)  Soureo:  Cbryalai  Oorporatlon  Propoaal 
for  OoramBMnt  Aartataaea.  Bsblbit  XTTT. 

aonnaa  Kamm  Loaa  Inc. 
I  ao,  1979. 

(Prapand  for  VA  Oapartment  of  tba 
Ttaaaurjr  Adrlaory  Work  Ragardlng  Chryalar 
Oorporatton.) 

TaaLS  XIV:  BtbUograpli]/  of  materials  rggard- 
ing  BrttUh  Ocvammant  oxpgrimHot  with 
th*  auto  induttr]! 

"BL-a  laat  batUaT".  Tba  ■oonomlat.  8ap- 
tambar  1*.  1079. 

Biltlab  Laylanil:  Tba  naxt  <lacade.  AprU 
as.  1076.  Her  UMimtyu  Stationary  Oflloa. 
London. — S^Mnt  of  a  Team  of  Inquiry  to 
tba  Steretary  at  SUta  for  Induatiy  ragudlng 
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RAILWAT  REVITALIZATION 

•  Mr.  McOOVERN.  Mr.  President,  the 
Senate  will  be  considering  an  amend- 
ment I  have  sponsored  tomorrow  that 
would  earmaric  certain  revenues  from 
the  windfall  proflt  tax  for  both  freight 
and  passenger  rail  revltallsatlon. 

Railroads  are  potentlallv  the  most  en- 
ergy efficient  means  of  transportation 
yet,   unlike   masa   transit,   their  needs 


have  not  been  addressed  In  the  pending 
leglslattOQ. 

Tills  amendment  has  drawn  a  broad 
base  of  sui>port  from  both  the  rail  In- 
dustry, labor,  and  Amtrak.  All  of  these 
organisations  clearly  recognise  that  ab- 
sent this  SBsistanff,  our  Nation's  rail- 
roads may  never  be  lAle  to  realise  their 
true  energy  potential.  Presently,  the 
freight  railroads  ooosuma  less  than  4 
percent  <tf  the  petroleum  used  in  the 
freight  transport  sector.  Yet  the  freight 
rail  industry  moves  more  than  32  per- 
cent of  all  intercity  freight.  Even  a  small 
diversion  of  additional  traffic  to  our  rail- 
roads would  result  in  substantial  energy 
savings. 

Unfortunately,  such  diversions  will 
not  occur  unless  this  counUy  makes  a 
firm  commitment  to  revitalising  essen- 
tial rail  services.  The  industry  already 
faces  a  capital  shortfall  which  may  ex- 
ceed $18  billion  for  the  10-year  period 
ending  in  IMS.  Although  deregulation 
legislation  and  other  rail  assistance 
measures  presently  pending  will  increase 
the  indusUy's  ability  to  meet  capital  re- 
quirements, for  many  railroads  it  will  be 
too  UtUe  too  late. 

Mr.  President,  I  ask  that  a  letter  from 
the  president  of  the  Boston  and  Maine 
Railroad  be  made  a  part  of  the  Rccoso. 

The  letter  follows: 

BoeroM  amd  Maink  Coap., 

North  BiUertea.  Mau..  Novtmber  19. 1979. 
Hon.  Oioaac  McOovaur. 
Dirkaen  Senate  Office  Building, 
Wathington.  D.C. 

Dau  SaifAToa  McOovaaN:  Begardlng  tbe 
fund  that  will  be  created  by  a  wlndfaU  prof- 
it tax  on  crude  oil.  I  am  Informed  that  you 
Will  offer  an  amendment  wltb  Senator  Durkln 
and  others  that  will  require  tbe  Secretary 
of  the  Treasury  to  reserve  not  less  than  86 
bllUon  to  be  administered  by  the  Secretary  of 
the  Department  of  Transportation  for  freight 
railroad  rehabilitation.  Improvement  and 
acquisition  Onanclng.  I  entbualastlcally  en- 
dorse this  aniendment. 

Railroads  are  the  energy  efficient  mode  of 
freight  tranaporUtlon.  However,  InequlUble 
federal  financial  treatment  of  the  freight 
modes  has  all  but  destroyed  our  ability  to 
compete  effectively.  While  we  have  owned, 
maintained  and  paid  taxes  on  our  rights-of- 
way,  our  highway,  airway  and  waterway  com- 
petition have  had  their  rlghta-of-way  pro- 
vided for  through  public  funds.  It  la  eatl- 
mated  that  the  government  plows  better 
than  S33  blUlon  Into  highways,  waterways 
and  air  support  facUltlee  each  year.  Tbe  re- 
sult Is  that  American  railroads  are  on  a 
downward  spiral  to  the  point  that  they  are 
not  self-sustaining  today,  and  face  potential 
coUapee  as  private  sector  operations. 

Aa  you  know,  the  Department  of  TTana- 
portaUon  eetlmatee  a  shortfall  In  our  capital 
needa  that  wlU  approach  818  bOllon  by  1988. 
That  problem  must  be  addreaaad.  Deregula- 
tion la  almply  not  the  anawer.  Tour  amend- 
ment la  the  first  serious  attempt  to  addreaa 
the  problem  of  the  Intarmodal  Inequity.  I 
eommend  you  for  It.  A  large  portion  of  tba 
carrlera  In  tbia  Induatry  are  preaently  pre- 
cluded from  private  marketa  for  aubatantlal 
railroad  rahaMUtetlon  and  Improvamant.  If 
capital  for  tbla  purpoae  la  not  made  available 
through  government  aoureee,  the  downward 
aplral.  which  may  have  already  taken  two 
major  midwaat  rallroada  paat  the  point  of  no 
return,  will  be  accelerated.  Therefore,  I  feel 
that  tbla  amendment  that  Is  being  put  for- 
ward by  you.  Senator  Durkln  and  others,  may 
be  the  moet  Important  railroad  propoeal 
since  enactment  of  tbe  BaUroad  Bevltallaa- 


tlon  and  BebablUUUo&  Act  (4B  Act) .  We  fMl 
that  any  fund  relating  to  promotton  of  our 
nation's  energy  goala  must  Include  freight 
rail  tranaportatlon. 

Attached  you  will  flBd  a  eopy  of  my  letter 

to  Senator  Durkln  on  this  asm*  aubjaet. 

Pleaae  let  me  know  If  I  can  be  of  aaalatanra 

to  you  In  the  promotion  of  tbla  amendment. 

Sincerely, 

Alam  O.  Dusmr, 

Pretidemt. 

BoatoM  AMD  Mazkk  Coar.. 

North  BiUerica.  Jfass..  NoMmber  If.  197$. 
Hon.  John  A.  Dnaxni. 
iXrkaea  Semite  OJloa  BaUding. 
WasHlitgtoit,  DV. 

Dssa  John:  I  very  mueb  appreelata  the 
opportunity  to  dlaeuee  wltb  your  cttee  aa 
amendment  to  tbe  wlndfaU  proeta  tax  pn^ 
gram  that  would  reeerve  not  leee  than  86 
bllUon  for  raU  freight  aealatance  programa. 

As  the  attached  letter  to  Senator 
McOovem  Indlcatea.  I  feel  that  the  MoOov- 
em-Durkln  amendment  may  be  tba  most 
Important  piece  of  railroad  laglalatton  In 
recent  tlmea.  As  you  know,  I  feel  that  the 
capital  shortfall  which  the  rail  Induatry  la 
suffering  Is,  In  large  measure,  tba  dlraot 
result  of  the  federal  govemmanfa  laaqolt- 
able  treatment  of  tbe  freight  mMtt  Tlila 
amendment  la  the  first  aerloue  attempt  to 
correct  that  Inequity  wKh  a  program  of  auf - 
flclent  magnitude  that  It  may  hagln  to  make 
a  difference. 

FoUowlng  my  oooveraatlon  with  Mr. 
Applagate  of  your  office.  I  noted  tbat  tbe 
amendment  was  revised  eo  that  pro)eets  that 
contribute  to  "more  energy  efficient  fralgbt 
tranaportatlon  and/or  Improved  traaapor- 
tatioo  of  domoetlc  energy  reeooreaa**  ai«  In- 
cluded. Alao,  I  note  tbat  tba  new  amend- 
ment does  not  have  tbe  program  admlala- 
tered  through  tbe  existing  Sec.  808  BaUroad 
Bevltallaatlon  and  Begulatory  Beform  Act 
mechanism.  It  ereatee  dlaeretlon  In  ad- 
ministration for  tbe  Secretary.  I  beUsve 
these  changes  are  constructive  and  wlah  to 
address  both. 

I  understand  consideration  waa  given  to 
admlnlaterlng  the  new  program  within  tbe 
existing  Sec.  608  structure.  Because  of  com- 
plexities In  that  program  tbe  decision  waa 
made  to  create  more  diecretlon  for  the  Sec- 
retary than  u  contained  In  806.  Since  yoa 
were  Involved  in  the  Boaton  and  Maine's 
three-year  long  808  application  procees  tbat 
ultimately  reeulted  In  a  896  million  main- 
line loan,  I  know  that  you  folly  appreelata 
the  eompllcatlooa  and  fruatratloiu  Involved. 

Many  rallroada,  such  as  tbe  Boaton  and 
Maine,  are  In  fragile  financial  condition  and 
are  only  able  to  incur  additional  debt  In 
areas  where  there  are  high  retuma  on  In- 
vestment. I  certainly  do  not  feel  that  further 
505  financing  would  be  an  option  tar  tba 
Boston  and  Maine.  Tbla  problem  la  eeoi- 
pounded  because  of  regulatlona  tbat  make 
ooroorate  vlabUlty  In  terms  of  rapsymsnt 
protection  a  major  objective  of  the  pro- 
gram. If  the  government  cannot  find  ade- 
ouate  protection  through  a  liquidation 
finding,  corporate  eamlmt  teet  or  project 
earning  power  test  rehatonitotton  fundlog 
becomes  Impoeetble. 

In  my  view.  If  the  imw  program  were  to  be 
administered  through  808  It  would  be  Ira- 
Doeelble  for  raUroada  like  tbe  Boeton  and 
Maine,  the  Delaware  and  Hudson.  Conrall. 
the  Milwaukee,  and  tbe  Bock  Island  to  un- 
dertake projecta.  It  Should  be  ramambatad 
that  tbe  Title  V  programa  ware  originally 
created  aa  Interim  measuree.  They  need  to 
be  reviewed  and  re-orlented.  It  would  be  a 
mlatake  to  run  addltloiua  funding  through 
them  aa  they  are  preaently  oonetltutad.  It  la 
Important  that  the  financing  meebanlam 
for  McOovem-Durkln  be  flexible.  Certainly, 
priority  should  go  to  less  fortunate  raOroada 
serving  Unee  where  there  U  tbe  greatest  need. 
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One  poaalblllty  of  course,  la  creation  of  a 
new  financing  mechanism.  Another  la  to  re- 
charge the  506  program  wltb  MoOovem- 
Durkln  funds  and  simplify  tbat  program. 
At  the  very  least,  the  Secretary  Should  be 
given  authority  to  forgive  loans  (cancel  re- 
demption of  the  preference  sharee),  at  the 
front  end  In  caees  where  there  la  high  pub- 
lic benefit  but  little  or  no  return  on  In- 
vestment. Theee  are  queatlona  tbat  can  aub- 
aequently  be  addreeeed  by  Oongreea. 

The  relatlonablp  of  tbla  amendment  to 
our  coal  rail  tranaportatlon  ayatem  la  very 
Important  in  that  raU  capacity  and  ratea 
may  be  the  major  factors  In  our  abUlty  aa 
a  nation  to  turn  to  coal.  We  on  the  Boaton 
and  Maine  are  In  complete  agreement  with 
President  Carter's  goal  to  break  this  na- 
tion's dependence  on  foreign  eources  of  fuel. 
The  only  way  to  accomplish  that,  of  course. 
Is  conversion  to  coal  of  older  facUltlee  and 
construction  of  new  coal-fired  faculties — at 
least  In  the  abort  run.  We  are  concerned 
that  the  Admlnlatratlon  has  not  focused  on 
the  critical  element  of  a  good  coal  raU  trans- 
portation system.  A  recent  DOB  report  atatea 
that  the  price  of  oU  and  raU  tranaportatlon 
of  coal  are  the  moet  Important  factors  In 
our  abUlty  to  lower  our  dependence  on  oO. 

Because  of  the  overall  financial  condition 
of  railroads,  conventional  debt  financing  for 
massive  rights-of-way  programs  has  not  been 
available  for  years.  The  federal  government 
Is  the  only  avaUable  source  for  the  kind  of 
rehabilitation  and  construction  funding 
that  will  be  necessary  if  we  are  serious  about 
converting  to  coal  use  In  this  country.  At- 
tachment A  provides  examples  of  the  kinds 
of  projects  that  should  be  undertaken  soon 
to  build  a  coal  rail  transportation  system  In 
the  northeast  that  can  handle  Increasing 
volumes  of  coal,  but  smoothly  Integrate  this 
energy  traffic  with  our  other  passenger  and 
merchandise  traffic. 

Attachment  B  Is  a  copy  of  my  letter  to 
Senator  McOovern.  Please  let  me  know  If  I 
can  provide  any  assistance  In  helping  you 
to  promote  this  amendment. 
Sincerely, 

AtAN  O.  DtrsTiM, 

Pretident.^ 


GREATEST  UNDERUTILIZED 
HUMAN  RESOURCE 

•  Mr.  DURENBERGER.  Mr.  President, 
it  is  hard  these  6a.ys  to  pick  up  a  news- 
paper or  listen  to  a  news  broadcast  with- 
out reading  or  hearing  about  tbe  lack  of 
leadership  in  our  country.  While  I  think 
the  issue  has  been  somewhat  exaggerated 
by  the  rhetoric  of  a  Presidential  cam- 
paign, it  is  a  fact  that  many  Americans 
feel  our  Nation  is  drifting  without  firm 
guidance. 

For  Minnesotans  in  particular  this  is 
an  uncomfortable  time.  My  State  has 
been  blessed  with  a  long  line  of  outstand- 
ing leaders.  And,  while  some  of  us  may 
question  the  philosophies  of  those  lead- 
ers, none  of  us  can  doubt  their  dedica- 
tion to  their  ideals  and  their  commitment 
to  the  people  they  served. 

Harold  Stassen.  throughout  his  career, 
has  earned  the  right  to  be  named  among 
those  leaders.  He  has  devoted  his  life  to 
a  wide  variety  of  public  service  ventures 
and  has  performed  each  task  with  a  de- 
gree of  excellence  never  surpassed  and 
rarely  matched. 

Tet.  for  many  reasons,  Mr.  Stassen  has 
seldom  received  the  credit  he  is  due.  His 
many  achievements  are  often  forgotten 
or  overlooked.  In  this  time  when  leader- 
ship has  become  the  dominant  issue.  It  Is 


fitting  that  Mr.  Stassen's  record  be  re- 
viewed. I  ask  that  an  article  from  the 
Princeton  Union  Eagle  be  inlnted  in  to- 
day's RCCORO. 

The  article  follows : 

Ir  Paoptx  Wouui  Onlt  Lvixm 

Not  many  people  are  taking  Harold  Stas- 
sen's 1980  campaign  for  the  preaidency  very 
seriously.  At  the  recent  Republican  conven- 
tion in  Alexandria,  In  a  straw  vote  of  several 
htmdred  delegates,  he  received  eight  votes. 
Yet,  in  any  objective  ^>pralsal  of  knowledge, 
experience.  Intellectual  capacity  and  un- 
bleotlabed  record.  It  would  be  hard  to  select 
a  peraon  In  either  party  who  could  outrank 
him. 

He  was  elected  governor  of  Mlnneeota  In 
1938,  tbe  youngest  state  executive  In  the  na- 
tion's history,  and  secured  legislation  that 
has  required  balanced  budget  in  Minnesota 
ever  since,  and  a  tax  law  that  made  It  pos- 
sible for  a  dlq>roportlonate  number  of  top 
national  and  International  firms  to  grow  and 
prosper  In  Mlnneeota — providing  Jobs,  taxes, 
and  ocmmunlty  support.  He  was  with  BCartln 
Luther  King  when  he  gave  bis  "I  Have  a 
Dream"  q>eech. 

President  Franklin  Roosevelt  choee  him  as 
one  of  three  Republicans  named  to  the 
United  States  delegation  to  the  United  Na- 
tion's charter  drafting  assembly.  He  Is  the 
only  person  living  who  participated  in  tbat 
event. 

President  Elsenhower  selected  him  for 
cabinet  status  In  managing  our  national 
trade  and  aid  programs.  He  handled  a  pro- 
gram dealing  with  71  nations  and  has  prob- 
ably negotiated  more  International  agree- 
ments than  any  other  person  on  earth. 

He  served  as  president  of  the  University  of 
Pennsylvania  and  eetabllshed  a  law  firm  in 
Philadelphia  that  has  grown  and  floiulshed. 

When  asked  why  he  Is  a  candidate  for  the 
presidency  he  replies  that  he  feels  he  has  the 
ability  and  the  nrogram  to  Uft  and  lead  our 
coimtry  In  the  80s.  When  asked  if  he  doesn't 
think  he's  too  old,  he  smiles  and  says  he's 
been  around  Iour  enough  to  have  knovm 
Winston  Churchill,  Konrad  Adenauer  and 
Charles  DeOauIIe  and  to  observe  the  leader- 
ship they  provided  their  countries  In  a  time 
of  crisis  and  wben  each  was  in  his  seventies. 

He  has  thoughtful,  reasonable-sounding 
solutions  to  our  troublesome  problems.  One 
cannot  help  but  wonder  what  could  hap- 
pen If  peoole  would  take  Stassen's  candidacy 
seriously  and  listen  to  what  he  propoees. 
He  Is  orobably  America's  greatest  underuti- 
lized human  reaource.c 


A  TRIBUTE  TO  CHIEP  OWEN  "RAY" 
PARENT 

•  Mr.  RIEGLE.  Mr.  President.  I  wish  to 
call  attent'on  to  the  retirement  of  Police 
Ch^ei  Owen  "Rav"  Parent,  of  Pleasant 
Ridee.  Mich..  Chief  Parent  has  been  with 
the  Pleasant  Ridse  Police  Force  for  31 
years.  He  iolned  the  force  in  1948.  became 
a  sergeant  in  1955,  a  lieutenant  in  1957 
and  became  chief  in  1973. 

Chief  Parent  was  a  cryntoRrapher  in 
the  Far  East  during  World  War  n  for 
the  Armv  Air  Force.  He  believes  that  this 
experience  geared  him  toward  police 
work,  as  all  code-deciphering  students 
were  required  to  attend  military  police 
achool. 

Rav  was  bom  In  New  Brunswick,  Can- 
ada in  1919.  He  and  his  family  moved  to 
Michigan  when  he  was  8.  He  and  his  wife 
Rose  grew  up  within  10  blocks  of  each 
other.  Ray  and  his  wife  have  three  chil- 
dren. Michael.  Kathy  and  Jeffrey. 

Chief  "Ray"  Parent  is  someone  who  is 


truly  in  taatlb  with  his  eommnmtty.  I  am 
certain  that  Pleasant  Ridge  will  mias  his 
outstanding  leadership  as  paUce  tbket. 
but  I  am  equally  certain  that  Bay  will 
not  stay  idle.  A  person  with  his  drive  and 
commitment  wHl  continue  to  make  bia 
fine  contributions  to  the  community  in 
everything  he  does.  I  wish  to  commend 
Ray  on  his  distingiriShod  career  and  to 
wish  him  the  very  best.* 


HEALTH  WARNING  LABEIiS 

•  Mr.  HUMPHREY.  Mr.  President,  the 
Senate  and  House  have  each  passed 
legislation  extending  the  anthorixatton 
for  Federal  alcoholism  programs.  Tlie 
Senate  bill,  S.  440.  cootains  an  amend- 
ment offered  on  the  floor  to  place  a 
health  warning  label  on  alcohoiie  bever- 
age containers.  Hie  House  bill,  H.R. 
3916,  does  not  contain  this  proposal. 
Appointment  of  conferees  is  pending. 

Let  me  outline  some  of  the  proUems 
with  this  proposal: 

First.  The  House  has  not  held  any 
hearings  on  this  inuMrtant  and  far- 
reaching  issue.  Yet  on  the  proposal  to 
place  a  health  warning  label  on  dga- 
rette  packages,  the  House  held  5  days  of 
hearings  in  1964  and  the  Senate  and  the 
House  held  16  days  of  hearings  in  1965. 
It  would  be  unwise  to  legislate  before 
man  careful  consideration. 

Second.  Testimony  indicates  that 
warning  labels  on  bottles  containing 
alcoh(dlc  beverages  will  have  no  effect  in 
reducing  alcoholism  in  this  country.  The 
Alcoholism  and  Drug  Abuse  Subcom- 
mittee, of  v^ilch  I  am  a  member,  held 
a  healing  on  this  matter  on  September 
14. 1979. 4  months  after  the  Senate  voted 
aa  the  issue.  Not  a  slngte  witness  testi- 
fied that  the  warning  label  would  have 
any  effect  on  reducing  the  alcoholism 
problem  in  this  country.  The  NIAAA 
Director,  Jdtm  DeLuca.  while  supporting 
the  warning  label  approach,  admitted 
under  questioning  that  there  Is  no  dear 
evidence  to  huUcate  that  labdlng  would 
be  effective.  He  stated  in  response  to  one 
of  my  questions  that: 

We  do  not  have,  and  I  would  not  want  to 
suggest  that  we  do  have,  studies  which 
conclusively  say  that  a  health  warning  label 
changes  Individual  behavior. 

Another  witness  at  the  subcommittee 
hearing.  Dr.  David  Pittman.  chairman 
of  the  sociology  departmait  at  Washing- 
ton University  In  St.  Louis,  Mo.,  testified 
in  opposition  to  the  warning  label.  Dr. 
Pittman  has  been  active  in  alcoholism 
research  and  education  efforts  to  combat 
alcoholism  for  25  years.  Dr.  Pittman 
noted  that: 

There  U  not  a  single  scientific  study  which 
would  Indicate  that  health  warning  labtia 
would  raise  the  public's  awareness  of  alcohol 
problems  or  be  effecUve  In  altering  an  Indi- 
vidual's drinking  pattern  which  la  cauaing 
him  or  her  problems. 

A  specialist  in  the  treatment  of  alco- 
holism. Dr.  Jokichi  Takimine.  testified  to 
support  of  the  warning  label.  However, 
whoi  I  asked  him.  "In  your  professional 
experience  with  individual  alcoholics,  do 
you  feel  any  of  these  men,  women,  or 
teenagers  would  have  been  deterred  by 
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such  a  warnlne  label?"  Dr.  Takimine 
answered: 

Vo,  I  ilon't  Senator.  There  are  m  lot  of 
■toriee  About  alcobollcs.  tb»t  tbey  don't  get 
datcrrad  by  MiythUic.  Once  tbey  «re  booked 
Into  the  rtliOTMi  oonoept,  »nd  have  tbe  de- 
pendency, tbey  Just  go  on. 

l%e  hearing  records  clearly  points  out 
that  even  those  who  support  warning 
labels  do  not  believe  that  the  label  would 
prevent  a  person  who  abuses  alcohol 
from  taking  that  one  drink  too  many. 

lUrd.  Many  proponents  of  the  warn- 
ing labd  claim  that  while  the  warning 
IftlTfl  may  not  alter  bdiavior  In  reducing 
the  alcoholism  problem,  the  label  will  aid 
in  "raising  putdic  awareness,"  a  rather 
vague  proposition.  Yet  a  recent  HEW- 
contracted  survey  published  by  the  Na- 
tional center  for  Educaticxi  Statistics 
shows  that  9S  percent  of  American 
young  adults  understand  that  "continu- 
ous and  heavy  use  of  alcoh<d  causes  dam- 
age to  the  liver  and  the  brain."  Ninety- 
six  percent  of  17-year-olds  know  these 
facts  on  the  effects  of  alcohol  on  the 
human  body.  Can  we  eaqiect  a  warning 
label  to  reach  the  remaining  2  to  4  per- 
cent? I  think  not. 

Fourth.  One  important  consideration 
that  must  not  be  overlooked  is  the  prob- 
lem of  r^vlatory  overload.  An  eminent 
sodoloi^.  Dr.  Amltai  Etzolnl,  currently 
a  guest  scholar  at  Brookings  Institution, 
has  argued  that  too  many  warnings  bon- 
bardlng  the  American  public  can  actu- 
iJly  be  counterproductive.  Too  many 
warnings  lead  to  people's  ignoring  all 
warnings,  llierefore,  we  must  not  require 
another  warning  label  in  the  absence  of 
compelling  data  which  indicate  that  the 
label  would  be  effective.  Otherwise,  we 
dilute  the  effectiveness  of  all  Oovem- 
ment-issued  warnings. 

Fifth.  The  May  7,  1979,  Senate  vote 
on  the  ThurmMUl  amendment  to  require 
the  health  warning  label  was  taken  m 
the  absence  of  a  hearing  record.  The 
Senate  voted  not  to  table  the  surprise 
amendment  after  mily  1  hour  of  debate. 
An  hour  ot  debate  and  no  hearing  record 
la  not  adequate  for  responsible  legisla- 
tion. 

Sixth.  The  Treasury  Department,  the 
agency  with  the  clearest  Jxirisdlction  over 
labeling  of  alcoholic  beverages,  opposes 
the  warning  labri  as  It  is  proposed  in  the 
Senate  bill.  The  Bureau  of  Alc<diol,  To- 
bacco and  Firearms  (BATF)  of  the  De- 
partment oi  the  Treasury  concluded  In 
February  of  this  year  after  extensive 
public  comment  and  expert  testimony 
that  "it  is  not  yet  clear  that  warning 
labels  would  be  the  best  tool  to  educate 
the  public."  The  BATF  recommended 
instead  that  Industry  undertake  a  puUlc 
awareness  campaign  in  cooperation  with 
the  Federal  Government.  This  effort  is 
underway. 

The  Secretary  of  the  Treasury.  O.  Wil- 
liam Miller,  recently  reaffirmed  this  view 
in  a  letter  to  the  chairmen  of  the  Senate 
and  House  committees  ot  Jurisdiction  in 
this  matter.  Senator  Rixoli  and  Rei»«- 
sentative  Waxma*.  I  shall  submit  this 
letter  from  Secretary  Miller  for  the  Rxc- 
oiD  at  the  conclusion  of  my  remarks. 

In  summary,  then,  there  is  not  a  good 
case  to  support  the  warning  label  pro- 


posaL  The  Federal  Oovemment  must  not 
take  this  futile  path  in  its  effort  to  com- 
bat the  unfortunate  problem  of  alcohol- 
ism in  this  country. 

Tbe  letter  follows: 

SicmxTMiT  or  tbs  TUKABxnr, 
Wa»Mngton,  D.C.,  November  $.  1979. 
Hon.  Hknbt  a.  Waxmam. 
Chairman,  Su}>committee  on  Health  and  the 
Environment.  Committee  on  Inteniaie 
and  Foreign  Commerce.   US.  Houee  of 
Repretentativea.  WoMhtufUm.  D.C. 

DsAS  Mb.  CHAntMAM:  Tou  wUl  be  dealing 
In  conference  ahortly  with  tbe  laaue  of 
wbetber  to  require  a  warning  Ubel  on  dU- 
tlUed  iplrlts  producU.  Tbe  Treasury  De- 
partment, working  wltb  tbe  Department  of 
Healtb,  EducaUon.  and  Wielfare,  bas  been 
dealing  wltb  tbls  Issue  during  tbe  last 
elgbteen  montbs.  particularly  as  It  relates 
to  Petal  Alcohol  Syndrome. 

Whatever  one's  view  about  labeling  In  gen- 
eral. I  am  very  concerned  tbat  applying  a 
warning  label  only  to  dlstlUed  spirits  would 
convey  a  dangerous,  misleading  message.  It 
would  wrongly  suggest  tbat  wine  and  beer, 
as  opposed  to  distilled  spirits,  sre  safe.  This 
mesBSge  would  be  especially  misleading  to 
young  people,  (or  whom  beer  or  wine  Is  often 
the  beverage  of  choice,  and  to  women  of 
child-bearing  age,  who  In  fact  consume  wine 
more  often  than  other  alcoholic  beverages. 
Moreover,  should  Ck>ngress  pass  legislation 
requiring  a  warning  label  only  for  distilled 
splrlU.  It  would  not  be  appropriate  to  re- 
quire by  regulation  a  warning  label  for  wine 
or  beer,  given  the  fact  that  Congress  itself 
elected  to  require  only  the  distilled  spirits 
label  when  It  considered  this  issue. 

The  Department  believes  that  the  Federal 
Oovemment,  along  with  Industry,  has  a 
rssponslbUlty  to  inform  the  public  of 
scientifically  establUbed  health  risk  re- 
lated to  alcohol.  In  this  regard.  Treasury 
Is  actively  participating  with  Industry  in  a 
public  awareness  campaign  on  the  poten- 
tial dangers  of  alcohol  consumption  by  preg- 
nant women.  The  Department  Intends  to 
continue  to  cooperate  fully  with  Industry 
and  the  Department  of  Health.  Education 
and  Welfare  to  ensure  that  relevant  Infor- 
mation relating  to  the  consumption  of  alco- 
holic beverages  Is  brought  to  the  attention 
of  the  public. 

If  you  have  any  questions,  please  feel  free 
to  contact  me  or  Assistant  Secretary  Richard 
Davis. 

Sincerely, 

O.  William  Mnxa.* 


FORMATION  OF  CITIZENS  OROUP 
TO  SUPPORT  FREEDOM  IN  ASIA 

•  Mr.  STONE.  Mr.  President,  in  Janu- 
ary. I  was  pleased  to  Join  with  my  col- 
league. Senator  S.  I.  Hatakawa  in  serving 
as  honorary  cochidrman  of  the  "Friends 
of  the  Republic  ot  China  on  Taiwan,"  an 
ad  hoc  coalition  dedicated  to  insuring 
that  the  United  States  make  good  on  its 
commitments  to  Taiwan  in  the  after- 
math of  President  Carter's  decision  to 
normalize  relations  with  Pddng. 

The  coalition  benefited  from  the  active 
support  of  several  docen  prominent  pri- 
vate citisens  represoiting  labor,  business, 
the  professions,  and  the  clergy.  During 
the  time  when  the  Taiwan  implementing 
legislation  was  being  considered  by  the 
Senate,  the  members  of  the  coalition 
made  a  distinct  contribution  to  the  de- 
bate by  suggesting  or  supporting  revi- 
sions to  the  legislation  that  would  better 
protect  the  Independence  and  security  of 
Taiwan.  In  my  opinion,  the  coalition's 


support  was  a  significant  factor  In  our 
efforts  to  improve  the  Taiwan  Relations 
Act. 

Upon  the  passage  of  the  act,  the  coali- 
tion quite  properly  ceased  Its  activities. 

Now.  I  am  pleased  to  note  Dr.  Ray 
Cllne,  director  of  the  Center  of  Strategic 
and  International  Studies  at  Georgetown 
University,  has  taken  the  lead  in  recon- 
stituting the  ad  hoc  coalition  and  placing 
it  on  a  permanent  footing.  Tlie  result  is 
the  Committee  for  Asian  Peace  and  Secu- 
rity, an  organisation  that  will  monitor 
events  in  Asia  to  insure  that  the  vital 
interests  of  the  free  naUons  of  the  region 
are  protected.  Special  attention  will  be 
given  to  the  Republic  of  China  on 
Taiwan. 

Some  37  distinguished  Americans  have 
already  Joined  the  coalition's  advisory 
board. 

I  believe  that  now  that  the  rdations 
between  the  United  SUtes  and  Taiwan 
are  on  an  "Informal"  basis,  the  existence 
of  an  organisation  such  as  the  Coalition 
for  Asian  Peace  and  Security  is  a  most 
welcome  development,  llie  coalition,  I 
believe,  can  play  an  important  rede  in 
assuring  that  our  Government  faithfully 
carries  out  the  commitments  to  Taiwan 
delineated  in  the  Taiwan  Relations  Act. 
Should  the  coalition  become  aware  of 
U.S.  defaults  in  this  respect,  they  will  be 
reported  to  the  Congress. 

On  October  5,  a  press  conference  was 
held  to  announce  the  formation  of  the 
coalition  and  to  unveil  the  list  of  advisory 
board  members.  I  was  pleased  to  be  in 
attendance  along  with  several  of  my 
colleagues. 

Senator  S.  I.  Hayakawa  made  opening 
remarks  the  text  of  which  I  ask  to  be 
printed  in  the  Record  along  with  the 
press  release  announcing  the  Coalition's 
formation. 

As  a  member  of  the  Senate  Foreign 
Relations  Committee  which  has  the  re- 
sponsibility to  oversee  the  implementa- 
tion of  the  Taiwan  Relations  Act,  I  wel- 
come the  formation  of  the  Coalition  for 
Asian  Peace  and  Security  and  I  look  for- 
ward to  working  with  its  members  in  the 
future. 

Ilie  remarks  and  press  release  follow: 
Omnxo  SrATSMBirr  or  Ssk  atob 
8.  I.  Hatakawa 

We  have  assembled  here  this  morning  to 
formally  launch  an  organisation  dedicated 
to  the  cause  of  peace  In  Asia  and  the  West- 
em  Pacific.  It  Is  an  organisation  attuned 
to  the  challenges  of  the  new  order  In  the 
region,  directed  by  publlc-splrtted  men  and 
women  In  a  variety  of  professions.  Tbs 
"Coalition  for  Asian  Peace  and  Security"  has 
resolved  to  alert  Congr«aa  and  the  Ameri- 
can people  to  destabilising  trends  or  actions 
In  the  Asian-Pacific  area,  and  I  believe  It  can 
provide  a  genuine  service  to  the  public  In- 
teresu  of  the  United  States  by  performing 
that  role. 

Last  January.  Senator  Richard  Stons  and 
I  co-cbalred  an  ad  hoc  committee  termed 
the  "Prlends  of  the  Republic  of  China  on 
Taiwan"  as  a  gesture  of  support  for  our 
allies.  In  the  wake  of  a  new  U.S.-Cblna  policy 
emanating  from  the  White  House.  As  a  re- 
sult of  the  public  awareness  generated  by 
that  committee,  as  well  as  by  other  con- 
cerned Americans,  Congress  substantially  rs- 
wroU  tbe  draft  "Taiwan  ReUtkms  BUI"  sub- 
mitted by  the  President,  to  strengthen  and 
clarify  United  SUtes  Interests  In  the  security 
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of  Taiwan  and  the  surrounding  region.  That 
legislation,  enacted  Into  law  in  i^rU  as  Pub- 
lic Law  B6-8,  reaffirms  that  "peace  and  sta- 
blUty"  In  the  Western  Padflc  "an  in  the 
political,  security  and  economic  interests  of 
the  United  SUtes."  Purthennors.  the  law 
sUtes  that  "any  eflfort  to  undermine  tbe 
future  of  Taiwan  by  other  than  peaceful 
means.  Including  by  boycotts  or  embazgoes, 
U  a  threat  to  tbe  peace  and  security  of  the 
Western  Pacific  area  and  of  grave  concern 
to  the  United  SUtes."  Accordingly,  Con- 
gress and  the  President  pledged  to  share 
oversight  responslblUty,  as  weU  as  poUcy 
decisions  affecting  the  self-defense  capablUty 
of  Taiwan. 

FoUowing  successful  completion  of  this 
purpose,  and  upon  enactment  of  the  Taiwan 
Relations  Act,  the  committee  of  the  "Friends 
of  Taiwan"  quite  properly  disbanded.  Many 
of  the  members  of  that  committee,  however, 
have  now  Joined  together  to  form  the  Ad- 
visory Board  of  the  new  "Coalition  for  Asian 
Peace  and  Security,"  and  I'm  pleased  to  say 
that  It  Is  quite  a  distinguished,  experienced 
group.  Tou  will  see  from  tbe  Advisory  Board 
listing,  which  Is  available  on  tbe  Uble.  a 
number  of  noted  figures  In  tbe  military, 
diplomatic,  Journalistic,  and  academic  fields, 
ss  well  as  other  professions,  are  on  the  board. 

All  are  respected  leaders  In  their  profes- 
sions, and  all  of  them  share  an  Interest  In 
ensuring  that  the  poUtlcal  and  security 
situation  In  the  Asian-Pacific  region  is  care- 
fully monitored. 

In  this  sense,  the  new  coalition  Is  an  out- 
growth of  the  Taiwan  Relations  Act,  and  the 
commltmenU  which  It  entails.  It  promises 
to  scrutinise  political,  economic  and  mili- 
tary developmenU  in  the  region;  to  conduct 
conferences  to  analyze  these  developmenU; 
and  to  publish  relevant  scholarly  maUrlals 
— all  designed  to  focus  public  atUntion  on 
any  threaU  or  harraasment  which  would 
subvert  regional  or  national  sUblUty. 

No  one  knows  better  than  I  the  tremen- 
dous demands  which  are  made  on  the  time 
and  attention  of  a  Member  of  Congress.  As 
a  member  of  the  Senate  Foreign  Relations 
Committee.  I  look  forward  to  receiving  peri- 
odic reporU  and  nnalyses  from  the  new 
Coalition  regarding  those  developmenU  In 
Taiwan,  and  In  the  AsU-Padfic  region,  which 
may  impinge  upon  security  and  stsblllty.  If 
the  United  SUtes  is  to  fulfill  lu  commit- 
menu  under  law.  and  to  preserve  lU  nation- 
al InteresU  In  the  area,  then  It  is  essentUl 
that  we  be  alert  to  those  dangers  that  may 
require  our  response. 

To  the  extent  that  the  new  Coalition  for 
Asian  Peace  and  Security  asslsta  In  this 
duty,  then  It  performs  a  service  to  the  Con- 
gres.^,  to  the  people  of  the  United  States  and 
to  Aslrn  tranquility. 

CoALmoir  roe 

hSUM    PXACE    AND    SeC'USITT. 

ArUngton,  Fa.,  October  5, 1979. 
"CoALmoN  roB  Asian  Pxacb  ai»d  SsctTBrrr" 

FOBKKD  BT  NOTB)  POBtlC  FlUUBSS 

The  "Coalition  for  Asian  Peace  and  Secu- 
rity" has  been  incorporated  in  the  city  of 
Washington,  DC.  by  a  group  of  distin- 
guished American  scholars,  retired  military 
and  diplomatic  officers,  and  other  leadlnc 
public  figure*.  ^^ 

The  announcement  was  made  by  Dr.  Ray 
8.  Cllne,  Executive  Director  of  the  Oeorae- 
town  Center  for  Strategic  and  International 
Studies,  who  will  serve  as  President  of  the 

S^  Co*""**"  ^  *^*"»  *•*«•  ■«'*«>  *»*»»  the 
U.S.  Oovemment  for  more  than  thirty  years 
ss  a  senior  Intelligence  officer,  most  recently 
from  19e9-lB73,  as  Director  of  the  BurwKi 
of  Intellicenee  and  RcMarch  In  the  Depart- 
ment of  State.  ""i-rs 

Members  of  tbe  Advisory  Board  of  the 
rtty  Include  Ambassador  U.  Alexto  Johnson 


Ambassador  Clare  Bootba  Lnoe. 
Thomas  H.  Moorer,  aeneral  Rlidiard  O.  Stll- 
well.  Professor  PsrIb  H.  Cbaag,  ProTissor 
Paul  Seabury.  Profeeeor  Richard  Plpaa.  Pro- 
fessor Richard  Walker.  Dr.  Bdward  Tdler,  Sol 
C.  Clialken.  Leo  Cbems.  Albert  Sliaiiker.  and 
Ben  Wattenberg  among  othats.  A  oomplste 
list  of  tbe  Advisory  Board  memben  Is 
attached. 

"Tbe  Coalition's  central  purpose."  Dr. 
Cllne  stated.  "Is  to  monitor  developmenU 
In  Asia  and  the  Western  Pacific  region,  and 
to  Identify  real  or  potential  thresto  to  tlie 
security  of  nations  In  tbat  area."  He  said 
that  special  emphasis  would  be  given  to 
safeguarding  the  peace,  security,  and  free- 
dom of  the  Republic  of  China  on  Taiwan  in 
accordance  with  tlte  Taiwan  Relations  Act, 
approved  by  Congress  and  enacted  by  the 
President  in  April  1979. 

The  Taiwan  Rtf atlons  Act  declares  that 
"peace  and  sUbUitT'  in  the  Western  Pacific 
"are  In  the  political,  security,  and  economic 
InteresU  of  the  United  SUtes,"  and  that  "any 
efforte  to  undermine  the  future  of  Taiwan  by 
other  than  peaceful  means,  including  by  boy- 
cotu  or  embsrgoes.  Is  a  threat  to  the  peace 
and  security  of  the  Western  Pacific  area  and 
of  grave  concern  to  tbe  United  SUtes."  Cllne 
sUted.  "Otir  objective  Is  to  alert  Congress  and 
the  American  people  immediately  to  any 
tlu«au  or  harassment  which  Jeopardize  the 
Independence  of  our  Asian  allies." 

Specific  functions  of  the  OoaUtlon.  accord- 
ing to  Dr.  Cllne.  wm  Include  careful  study  of 
political  and  military  evenU  In  the  Asian 
region,  sponsorsliip  of  conferences  to  discuss 
their  Implications,  publication  of  press  no- 
tices and  scholarly  materials,  and  recom- 
mendations for  Congressional  action — all  de- 
signed to  focus  attention  on  threate  to  Asian 
sUblllty.  In  this  manner,  the  Coalition  will 
assist  Congressional  committees  In  meeting 
their  oversight  responslbUltles,  and  In  devel- 
oping recommendations  concerning  the  de- 
fense needs  of  Taiwan. 

In  addition  to  Dr.  Cllne,  the  Coalition's 
Board  of  Directors  includes  James  C.  Roberts 
and  Robert  L.  Downen  of  Washington,  D.C, 
both  specUllsU  in  research  on  Congressional 
treatment  of  strategic  and  foreign-policy 
Issues. 

AovnoBT  BoABD— Coalition  roa  Asian  Peacb 

AND  SSCUBITT 

Murray  Baron.  Former  Trustee,  Freedom 
House.  

Adm.  Arlelgh  Burke.  U8N  (Ret.)  former 
Ctiief  of  Naval  Operations,  Chairman  Emeri- 
tus of  Georgetown  Center  for  Strategic  and 
International  Studlee. 

Sol  Chalkin,  President.  lnt«iiationaI  La- 
dles Garment  Workers  Union. 

Joba  Chamberlain,  Syndicated  Columnist. 

Dr.  PaiTls  H.  Chang,  Professor.  Department 
of  Political  Science.  PennsylvanU  SUte  Uni- 
versity. 

Leo  Cheme,  Executive  Director.  Research 
Institute  of  America. 

Dr.  Victor  Fedlay,  President.  Institute  of 
American  Relctlons. 

Lt.  Oen.  Daniel  O.  Oraham,  USA  (Ret.) 
former  Director,  Defense  Intelligence  Agency. 
Department  of  Defense. 

Bryce  Harlow,  former  Special  Assistant  to 
President  Oerald  Ford. 

Dr.  Sidney  Hook,  Phlloeopher,  Hoover  In- 
stitution. 

Dr.  Chalmers  Jolmson,  Oiairman.  Depart- 
ment of  Political  Science.  University  of  CaU- 
fomla  at  Berkeley. 

Hon.  U.  Alexis  Johnson,  former  Under- 
secretary of  SUte  for  Political  Affairs. 

Hon.  William  R.  Kintner,  Director,  Foreign 
Policy  Research  Institute,  University  of 
Pennsylvania,  former  Ambassador  to  "Hial- 
land. 

Dr.  Jesne  Kliicpatrlck,  Levey  Professor, 
OeorRetown  University. 

Hon.  Clare  Boothe  Luce,  former  Ambassa- 
dor to  Italy. 


Wanen  MeAar.  Ciiatnnsn  of  tbe 
Research  Instltuto  of  Amarlca. 

Hon.  William  Mlddsndorf.  Pretfdmt. 
nanclal   Oeneral   BankSharss.  Inc.. 
Secretary  of  tbe  Mavy.  

Adm.  Tbomas  H.  MOorar.  XJBK  (Bat.) .  Vtar- 
mer  Chalnnan,  Joint  Cblcfk  of  Staff. 

Michael  Novak,  Syndleatsd  CatnmnlBt. 

Dr.  Hovaid  Psnalman,  riufussni  of  Oov- 
emment, Oeorgetown  nntvetstty. 

Dr.  Richard  Pipes.  Baird  Professor  of  Hl»- 
tory.  Harvard  Unlvanlty. 

Dr.  Sttfan  Foaaony.  Professor.  Hoover  In- 
stitution. Stanford  Univsnlty. 

wnilam  Rusher,  PuttUtfier.  Natlanal  Re- 
view. 

Dr.  Paul  Seaboty.  Profeasor  of  Potttleal 
SclMice,  University  of  CalUarala  at  Baikiilsy. 

Albert  Sbanker,  Prastdsnt,  Amwrlcii  Fed- 
eration of  Tsachsca. 

Dr.  Oerald  Steibel.  Managing  Bdltor,  Re- 
search InsUtute  of  Amwira 

Oen.  Richard  O.  StUweU.  USA  (Ret.).  Far- 
mer Commander,  United  Nations  Foross. 
Korea. 

Rabbi  Marc  Tknenttaom.  National  Inter- 
religious  Affairs  Director,  American  Jewish 
Committee. 

Dr.  Edward  TeUer,  Physicist. 

Dr.  Frank  Trager.  Professor,  Intematlanal 
Affairs;  Director,  National  Security  Frogmn. 
New  Tork  University. 

Dr.  Cory  Bet  Vaaa.  Bdltor  and  PubUaber. 
Saturday  Evening  Poet. 

Dr.  Ricbaid  U  Walker,  Pirectar,  Instttote 
of  International  Studlea,  University  of  South 
Carolina. 

Ben  Wattenbnrg,  Clialrman,  Coalition  for 
a  Democratic  Majority. 

Richard  Wbalen,  Author. 

Dr.  Eugene  P.  Wlgnn.  Educator  and  Nobel 
Laureate.* 


INTERNATIONAL  OOCOA 
AOBEEMENT 

•  Mr.  HEINZ.  Mr.  President,  in  looking 
at  the  upcoming  negotiations  on  the  In- 
tematlanal Cocoa  Agreement,  I  would 
like  to  second  the  thoughts  of  my  dis- 
tinguished colleague  from  IDinols  (Mr. 
PncT)  who  spoke  on  this  subject  on  the 
S«iate  flow  last  Friday.  Cocoa  eosts  only 
40  to  65  cents  per  pound  to  produce.  Tet 
the  world  market  price  for  cocoa  beans 
is  $1.35  per  pound.  After  sedng  what 
small  portion  (rf  this  price  accrues  to  the 
cocoa  farmer,  one  is  justified  In  asking: 
Where  does  the  difference  go?  It  cer- 
tainly does  not  go  to  those  most  In  need 
of  international  assistance. 

Why  should  the  UA  consumer  be 
forced  to  guarantee  a  minimum  price 
that  is  more  than  two,  three,  and  four 
times  the  cost  of  productian  of  ooooa?  I 
am  not  lyepared  to  see  the  United  States 
underwrite  an  international  commodity 
agreement  for  cocoa  which  would  result 
surely  in  enriching  a  few  foreign  ooooa 
barons  who  only  sweeten  thdr  Swiss 
bank  accounts  at  the  expense  of  bltfier 
tpfia^titwi  and  lost  Jobs  here  In  the  United 
States.  I  mi^t  also  add  thai.  In  ny 
State,  a  large  portion  of  tbe  labor  ftaroe 
is  emplojred  in  the  chocolate  oonfeetian- 
ery  industry.  I  am  simply  not  jjtcpared 
to  go  back  to  my  constltaents  and  ex- 
plftin  to  them  that  the  reason  many  of 
them  lost  their  Jobs  was  that  the  UJS. 
Congress  fdt  It  was  more  Important  to 
suwort  an  international  agreemait  artl- 
flclaUy  lT'«'#«J"g  the  price  of  Vbt/tr  prod- 
ucts' major  raw  ingredient  so  that  a 
few  greedy  pecqde  might  benefit* 
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der  a  maMura  more  or  1«m  wlae.  but  cannot  T«K*Tm— Fsobuu.  Juoa  FImm  amooatium 

r«nit«r  It  more  or  law  Constitutional.'  "  Nor  PxaaaasiBLS 

If  l«ft  unchallengad  Ooldwatw  aUo  aald.  .^.^^  p*deral  court  ruUng  acalnat  PrwtdMit 

the  Preeldenfa  unilateral  action  would  aet  ^arUr's   termlnaUon   of   the   VJB.   defence 


~ —  ,    . ««««n»»«t        tne  rreeiaentB  uiiiiw«i»«  »,i..»»..  „^~. Carter  ■    terminauon    oi    mi»    \j-o.    «»«■»»•— 

there   recenUy   «>peared   two  exceuem     ^  «,»n«roue  prw^dent.  which  would  enable     ^^  ^,^^  Taiwan— if  upheld— wUl  en«ire 

a<1Miw4*lB     HixniSsllMr     the     meaning     OI       ^,_    ,^   _    *..»....   i>Mal<tont   tn   terminate   at  /. _ .1  ...^.rtxr  KirrMtmenta 


editorials    diacussinv    the    meanin*    oi     bim  or  a  future  president  to  terminate  at 
Judge  Oaach's  ruling  that  the  President     ^„  ^^^  defense  treaty,  such  as  the  North 


alone  cannot  abrogate  a  mutual  defense 
treaty.  Each  emphasises  the  dangerous 
pncedent  that  will  have  been  set  If  the 
court  had  ruled  in  favor  of  the 
President. 

I  ask  that  these  editorials  may  be 
printed  In  the  Rccobb. 

Tlie  editorials  fcdlow: 

IFrom  SeaPower,  November  1979] 

Th«  "Taiwaw  Pkoblbm"  lUvisiiau 

(By  Vlneent  C.  Thomas,  Jr.) 

Does  the  President  of  the  United  States 
have  the  authority  under  the  Constitution, 
acting  strictly  on  his  own  volition  and  with- 
out the  advice  and  consent  of  the  Senate — 
or  even  of  his  own  defense  and  foreign  policy 
advisers — to  terminate  U.S.  partlclnatlon  in 
the  North  AUantlc  Treaty  Organisation 
(NATO)?  Or  to  terminate  any  of  several 
other  defense  treaties  to  which  the  United 
States  of  America — not  the  President  as  an 
Individual — Is  a  party? 

That,  whether  most  Americans  realize  it 
or  not.  is  the  essence  of  the  question  which 
must  be  answered  by  t^e  VS.  Circuit  Court 
of  Appeals  and.  eventually,  the  U.S.  Supreme 
Court  when  the  case  of  Goldwater  vs.  Carter 
comes  up  for  review. 

This  eaae  is  about,  and  evolved  from:  (1) 
the  President's  decision,  announced  on  15 
December  1978.  to  recognize  the  People's 
Republic  of  China;  and  (3)  his  publicly 
announced  decision  of  the  same  date  to 
abroeate  the  mutual  defense  treaty  between 
the  United  States  and  the  Republic  of  China 
(ROC)  on  the  island  of  Taiwan. 

The  President  made  his  announcement 
not  only  without  consulting  Congress,  but 
at  a  tloie  when  Congress  was  out  of  session. 
One  week  after  the  President's  announce- 
ment, however.  Senator  Barry  Ooldwater 
(R-ArlB.)  and  34  other  members  of  the 
House  and  Senate  filed  suit  In  the  U.S. 
District  Court  for  the  District  of  Columbia, 
challenging  the  President's  authority  to 
terminate  the  muttial  defense  treaty  with 
Taiwan  "without  the  advice  and  consent  of 
the  United  States  Senate  or  the  approval  of 
both  Houses  of  Congress." 

U.S.  District  Court  Judge  Oliver  Oasch 
ruled  In  favor  of  Ooldwater,  et  al..  on  17 
October,  and,  among  other  thlncrs.  ordered 
that  Secretary  of  State  Cyrus  R.  Vance  "and 
his  subordinate  officers"  not  take  "any  ac- 
tion" to  implement  the  President's  notice  of 
abrogation  "unless  and  until"  that  notice 
has  been  i4r>roved  by  two  thirds  of  the  Sen- 
ate or  a  majority  of  both  Houses  of  Congress. 

The  administration  Is  aopealln^  the  Oasch 
deelskm  beAire  the  U.S.  Circuit  Court  of  Ap- 
peals. Oral  arguments  were  scheduled  to  be 
heard  on  13  November. 

No  matter  what  the  decision  of  the  Court 
of  Appeals.  It  seems  Inevitable  the  case 
eventually  will  go  to  the  Supreme  Court. 

XTnfortuBately.  most  publicity  about  the 
eaae  baa  foeuaad  on  matter*  ot  policy  rather 
than  at  principle.  In  general  It  aecaw  those 
who  approve  the  Preatdcnt'a  policy  of  pursu- 
ing "Dormallaatlon"  or  relations  with  Peking 
also  approve  almost  aa  an  afterthought,  hta 
decision  to  abregate  the  mutual  defense 
treaty  with  1%lwan. 

The  wisdom  as  well  aa  one  must  add  the 
moraUty — (oe  tlie  alMenoe  of  both)  —of  Prea- 
Ident  Oarter'a  dedalon  are  not  however,  what 
are  at  tasue.  Oonmientlng  on  Judge  Oaach's 
decision.  Senator  Ooldwater  auggeated  that 
"we  abould  .  .  .  remember  the  admonition 
of  Chief  Justice  John  Marahall :  The  pecu- 


Atlantlc  Alliance  treaty    (NATO),  or  thoee 
with  Japan,  the  Philippines,  or  South  Korea." 

In  defense  of  Mr.  Carter's  dectalon,  admin- 
istration apokeamen  correctly  note  that  Ar- 
ticle X  of  the  treaty  permiu  "either  party" 
to  c*noel  It  after  giving  one  year's  notice. 
They  contend  that,  as  commander-tn-chlef 
of  the  armed  forces  and  "the  sole  represent- 
ative" of  the  United  States  In  foreign  af- 
fairs, the  President  Implicitly  hss  the  power 
to  abrogate  treaties  between  the  United 
States  and  foreign  governments.  They  argue 
further  that.  In  any  case,  the  dispute  be- 
tween Congress  and  the  President  over  the 
defense  treaty  Is  a  political  matter  which 
does  not  come  under  the  Jurisdiction  of  the 
courts.  Finally,  they  add  the  politically  ori- 
ented argument  that.  If  the  abrogation  deci- 
sion Is  overturned,  the  cause  of  "normaliza- 
tion" will  be  dealt  a  serious  and  perhM>* 
fatal  setback. 

Regrettably.  Insofar  aa  those  who  support 
the  President's  policy  are  concerned,  the  last 
argument  hsB  little  If  any  legal  relevance. 
The  question  still  Is:  Did  the  President  ex- 
ceed his  Constitutional  authority,  or  did  he 
not?  If  he  did  exceed  his  authority,  the  fact 
that  some  great  national  good  has  resulted, 
or  may  eventually  result,  does  not  In  Itself 
make  his  act  Constitutional. 

It  Is  not  Inappropriate  to  point  out  that  a 
iBu-ge  number  of  Americans  disagree  vehe- 
mently with  the  President's  decision.  They 
believe  that  whatever  alleged  benefits  may 
result  from  closer  relations  with  the  Peo- 
ple's Republic  are  not  worth  breaking  the 
treaty  with  Taiwan — and  possibly  destroy- 
ing, along  with  It.  U.8.  credibility  as  a  reli- 
able ally. 

However,  those  arguments  also  are  Ir- 
relevant. Again,  even  If  the  President's  de- 
cision was  militarily  unsound,  was  directly 
contradictory  to  his  own  human  rights 
policy,  and  eventually  causes  serious  damage 
to  America's  prestige  and  reputation  abroad. 
It  does  not  matter,  provided  only  that  he 
acted  as  authorized  by  the  Constitution. 

To  hU  great  credit.  Judge  Oasch  Ignored 
the  weighty  substantive  arguments  on  both 
sides,  and  concentrated  on  the  Constitu- 
tional Issues.  He  determined,  among  other 
things:  (1)  That  the  President  Is  "the  sole 
organ  of  communication"  with  foreign  gov- 
ernments, but  "Is  clearly  not  the  sole  maker 
of  foreign  policy."  (2)  That  a  treaty 
Is  "the  law  of  the  land"  which  the 
President  can  neither  amend,  nor  repeal,  on 
hU  own  authority.  (3)  That  the  weight  of 
precedent  indicates  that,  since  treaties  must 
be  ratified  by  two  thirds  of  the  Senate,  they 
cannot  be  terminated  without  approval  of 
two  thirds  of  the  Senate.  (4)  That,  finally, 
the  President  Is  required  under  the  Con- 
stitution to  "take  care  that  the  Laws  be 
faithfully  executed."  and.  In  the  case  of  the 
mutual  defense  treaty,  "The  President  can- 
not faithfully  execute  that  treaty  by  abro- 
gating It  any  more  than  he  can  faithfully 
execute  by  falling  to  administer." 

If  the  Supreme  Court  eventually  rulea 
In  favor  of  the  President,  the  treaty  la 
ended — and.  In  the  opinion  of  many,  a  dan- 
gerous precedent  will  have  been  set. 

If  the  Court  rulea  against  the  President,  a 
request  for  termination  will  have  to  go  to 
Congress,  and  "The  Taiwan  Problem"  could 
become  a  major  Issue  In  next  year's  elec- 
tions. 

In  a  democracy,  that  would  not  necea- 
sarlly  be  the  worst  evil  that  could  befall 
the  nation. 


American        mutual-sectirlty        agreemenU 

globally.  , .  . 

No  future  President,  for  example,  would  be 
able.  wllly-nlUy,  to  yank  the  United  States 
out  of  the  Atlantic  Alliance.  The  aame  would 
apply,  of  course,  to  all  treaties.  reganUaaa 
of  their  nature.  Hence  the  sweeping  potsntlal 
of  VS.  District  Judge  OUver  Oaach's  land- 
mark decision. 

We  protested  Bir.  Carter's  bypaaa  of  Con- 
gress from  the  start  and  rejoice  that  Judge 
Oasch  saw  what  should  have  been  elementary 
to  Mr.  Carter  and  hU  advlaera:  That  If  in- 
deed the  Senate  must  ratify  treaties  by  two- 
thirds  majorities  to  give  them  force.  Ito  vote 
should  be  similarly  required  on  propoaed 
repeals. 

This  point  was  made  emphatically  by  Irwin 
S.  Rhodes,  of  Cincinnati,  a  nationally  noted 
constitutional  lawyer  on  whom  plaintiffs  re- 
lied and  whose  position  was  Incorporated 
In  the  Oasch  ruling.  Mr.  Rhodes'  argument: 
If  the  President  can't  amend  a  treaty  by 
himself.  Its  clear  he  can't  terailnata  It  by 
himself. 

The  suit  was  brought  by  Sen.  Barry  Oold- 
water, R->rlz.,  seven  other  senators,  a  former 
senator  (Carl  Curtis.  R-Neb.)  and  17  m«m- 
bers  of  the  House,  Including  Reps.  John  Aah- 
brook,  R-Ohio,  and  Dan  Quayle,  R-Ind.  Fifty- 
two  times  treaties  had  been  ended  with 
some  kind  of  congressional  action,  according 
to  Terry  Emerson.  Senator  Ooldwater'a  legal 
counsel.  Only  three  times  was  a  President 
known  to  have  broken  off  a  treaty  by  him- 
self— and  then  without  even  notifying  Con- 
Kresj.  But  the  three  were  relatively  Insignif- 
icant. Only  once  had  the  United  States 
unilaterally  terminated  a  defense  treaty.  The 
alliance  with  Prance  which  Congress— on  Ita 
own — declared  null  and  void  In  1798  when 
the  U.S.  and  French  navlea  were  battling 
each  other. 

Another  little-known  fact  Is  that  Oold- 
water lawyers  obtained  from  Eugene  V.  Roa- 
tow.  a  former  undersecretary  of  state  (In 
the  Johnson  administration),  his  steno- 
graphic notes  on  his  extraordinarily  relevant 
conversation  In  Peking  with  Vice  Premier 
Deng  Xiaoping.  Deng  not  only  told  Mr.  Roa- 
tow  he  wouldn't  object  if  Mr.  Carter  went 
to  Congress  on  the  defense  treaty  but  that. 
In  Mr.  Emerson's  paraphrasing,  "the  Chinese 
could  live  with  the  treaty's  not  being  abro- 
gated." 

Senator  Ooldwater  was  not  trying  to  dis- 
turb relations  between  Washington  and  Pe- 
king, Mr.  Emerson  emphasizes.  His  aim  was, 
rather,  to  ensure  U.S.  treaties  are  treated  In 
orderly — and  constitutional — fashion.  The 
Oasch  ruling,  assuming  It's  upheld,  should 
reassure  not  only  the  American  people  but 
also  their  allies.  In  this  sense  has  the  Arl- 
zonan.  his  fellow  plaintiffs — and  Mr. 
Rhodes — struck  a  formidable  blow  for  free- 
dom. We're  grateful.9 
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THE  50TH  ANNIVERSARY  OP  ADM. 
RICHARD  E.  BYRD'S  EjCPLORA- 
TION  AND  TRIP  TO  THE  SOUTB 
POLE 

Mr.  PRYOR.  Mr.  President.  I  would 
like  to  remind  my  distinguished  col- 
leagues in  the  Senate  that  50  years  ago, 
on  November  29.  we  will  be  celebrating 
the  50th  anniversary  of  Adm.  Richard  E. 
Byrd's  famous  exploration  and  trip  to 
the  South  Pole. 

This  great  event,  of  course,  was  taught 
and  is  still  being  taught  to  every  school - 


child  In  our  great  country.  It  is  a  part  of 
American  history.  It  is  a  i>art  of  the  great 
American  tradition. 

Mr.  President,  on  Umiorrow  to  help 
celebrate  the  anniversary  of  that  50-year 
event,  the  very  distinguished  senior  Sen- 
ator from  the  State  of  Virginia,  who  is 
the  nephew  of  Adm.  Richard  E.  Byrd.  is 
going  to  basically  be  making  that  same 
trip  covering  that  route  that  Admiral 
Byrd  took  50  years  ago. 

Mr.  President,  there  could  be  no  more 
distinguished  Individual  to  represent  the 
Byrd  family  or  to  represent  the  UB.  Sen- 
ate than  Senator  Harry  P.  Byrd,  Jr.,  as 
he  makes  the  same  trip  that  his  famous 
uncle  took  50  years  ago. 

I,  for  one.  and  as  one  Member  of  the 
Senate,  as  I  know  my  colleagues  would 
like  to  do,  would  like  to  take  this  moment, 
if  I  might,  to  wish  Senate  Btrd  a  most 
memorable  and  successful  mission  on  this 
trip  in  commemoration  of  this  most  his- 
toric event  of  our  great  country. 

I  hope  our  colleague  will  have  the  op- 
portunity to  relive  the  great  experiences 
of  Admiral  Byrd.  and  to  also  impart  some 
of  the  knowledge  and  experiences  he  re- 
ceives on  this  trip  back  to  us,  as  his  col- 
leagues, upon  his  return. 
THx  anNAcncBMT  or  aj»  iMFoaTAirr  sirrsacnc 

XXPBORION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
some  have  declared  that  this  Is  an  age 
without  heroes.  Whether  this  is  a  fair 
assessment  or  not,  our  country  has  heroes 
galore  in  its  history,  and  champions 
abimdant  in  the  memories  of  many  who 
have  been  witnesses  to  the  exciting  ac- 
complishments by  Americans  that  have 
taken  place  in  our  own  lifetime  past. 

One  of  the  great  moments  in  the  re- 
cent line  of  American  achievements  was 
the  first  aircraft  flight  over  the  South 
Pole  in  1929.  November  29  wlU  mark 
the  50th  anniversary  of  that  record-set- 
ting event,  and  to  commemorate  it.  a 
special  airplane  expedition  is  scheduled 
to  retrace  the  route  originally  taken  by 
Admiral  Byrd. 

Such  an  exceptional  celebration  would 
probably  be  newsworthy  in  its  own  right, 
but  this  particular  flight  should  have  a 
marked  significance  for  the  Senate,  be- 
cause two  of  our  distinguished  colleagues 
are  going  to  be  on  board  the  ski-equipped 
Hercules  cargo  plane  that  will  fly  over 
the  South  Pole  on  the  29th, 
Senator  Harky  F.  Byrd,  Jr.,  of  \^r- 
,  ginia,  will  be  one  of  the  passengers  on 
that  plane.  This  is  appropriate  indeed, 
because  Senator  Harry  Byrd  is  a  nephew 
of  the  illustrious  Admiral  Byrd.  More- 
over. Senator  Bellmon  of  Oklahoma  wHl 
also  be  a  member  of  the  expeditionary 
group. 

I  want  to  wish  these  two  colleagues  the 
best  as  they  participate  with  the  team  of 
scientists  and  speciBllsts  in  the  reenact- 
ment  of  the  original  flight,  to  emphasize 
the  importance  that  Admiral  Bsrrd's  ef- 
forts had  in  opening  a  new  era  in  Antarc- 
tic research,  exploration,  and  subsequent 
value  to  the  Uhlted  States. 

Mr.  President.  I  particularlv  want  to 
express  my  personal  congratulations  to 
Senator  Bran,  as  he  participates  in  this 
event,  for  I  know  that  it  must  have  deep 
personal  significance  for  him.  Senator 
Btkd's  family  can  take  genuine  pride.  I 


believe,  in  the  tradition  of  sendee  that  it 
has  established,  not  only  in  relation  to 
the  great  State  of  Virginia,  but  to  our 
entire  country.  I  am  pleased,  as  a  result, 
that  this  celebration  is  invcdving  Senator 
Byrd,  and  will  underline  one  of  the  many 
contributions  that  this  extraordinary 
family  has  made  to  our  national  heritage. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
ths  nominations  on  the  Executive  Calen- 
dar beginning  with  new  reports. 

The  PRESromO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  the  distinguished  acting  Repub- 
lican leader  has  no  objection,  I  ask  unan- 
imous consent  that  the  nominations  be 
considered  and  confirmed  en  bloc. 

Mr.  STEVENS.  There  is  no  objection, 
Mr.  President. 

The  PRESIDING  Ol-'FiCklK.  Without 
objection,  the  ncaninatlons  are  consid- 
ered and  confirmed  en  bloc. 

The  nominations  confirmed  en  bloc 
are  as  follows: 

SELBCnVX  S^VICK  Ststem 

Bernard  Daniel  Roatker.  of  Virginia,  to  be 
Director  of  Selective  Service. 

U.S.  An  Foxes 

Brig.  Oen.  Irvln  O.  Ray.  Air  National 
Ouard  of  the  United  States,  to  be  major 
general. 

Brig.  Oen.  Bobby  E.  Walls.  Air  NaUonal 
Ouard  of  the  United  States,  to  be  major 
general. 

Col.  William  J.  Davis,  Air  National  Ouard 
of  the  United  States,  to  be  brigadier  general. 

Col.  Charles  K.  Evers,  Air  National  Guard 
of  the  United  States,  to  be  brigadier  general. 
■  Col.  Richard  C.  Freeman.  Air  National 
Ouard  of  the  United  States,  to  be  brigadier 
general. 

Col.  Ray  P.  Oreenwood.  Air  National  Ouard 
of  the  United  States,  to  be  brigadier  general. 

Col.  William  E.  Haymes.  Air  National 
Ouard  of  the  United  States,  to  be  brigadier 
general. 

Col.  Raymond  E.  Hebrank.  Air  National 
Ouard  of  the  United  States,  to  be  brigadier 
general. 

Col.  Prank  L.  HettUnger.  Air  National 
Ouard  of  the  United  States,  to  be  brigadier 
general. 

Col.  Edward  J.  Power.  Air  National  Guard 
of  the  United  States,  to  be  brtjtadler  general. 

Col.  Hugh  A.  Ward.  Air  National  Guard  of 
the  United  States,  to  be  brigadier  general. 

U.S.    AXMT 

Col.  William  Freemont  Engel,  to  be  briga- 
dier general. 

Sundry  nominations  placed  on  the 
Secretary's  desk  in  the  Air  Force,  Army, 
Navy,  and  Marine  Corps. 

Mr,  ROBERT  C.  BYRD.  Mr.  Presidttit, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  these  nominations. 

Mr.  STEVENS.  There  is  no  objection.  I 
assume  we  liave  confirmed  them  all,  in- 
cluding the  military  nominations? 

Mr.  ROBERT  C.  BYRD.  Yes;  aU 
through  page  3. 

The  PRESIDINa  OFFICER.  Without 
oblectlon,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  move  to  re- 
c(Hislder,  en  bloc,  the  vote  by  which  the 
ncMninations  were  confirmed  en  bloc. 


IfCr.  STEVENS.  I  move  to  lay  that  mo^ 
tion  on  the  taMe. 

The  moilmi  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
his  the  Chair  mdered  the  notiflcation  of 
the  President? 

The  PRESIDINO  OFFICER.  WitiMMt 
objection,  the  President  will  be  notifled 
forthwith. 

Mr.  ROBERT  C.  BTRD.  I  thank  the 
Chair.  

LEQIBLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate resume  the  consideration  of  legisla- 
tive business. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 


A.M. 


ORDER  FOR  RECESS  UNTIL  9 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consoit  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9  o'clock 
t(Hnorrow  morning. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    FOR    THE    REDUCTION    OF 
LEADERS'  TIME  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  time 
of  the  two  leaders  on  tomorrow  be  re- 
duced to  5  minutes  each. 

Mr.  STEVENS.  There  Is  no  objection, 
and  I  thank  the  majority  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  time 
of  the  two  leaders  or  their  designees  on 
tomorrow  be  reduced  to  5  minutes 
equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Are  there  any 
orders  for  the  recognition  of  Senators  on 
tomorrow?  

The  PRESIDING  OFFICER  (Mr. 
Huddlbston)  .  There  are  none. 


ORDER  FOR  THE  RECOGNITION  OP 
VtR.     MORGAN     ON     TOMORROW 
AND  LEGISLATIVE  PROGRAM 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  following 
the  two  leaders  on  tomorrow  Mr.  Morgam 
be  recognized  f  «•  not  to  exceed  15  min- 
utes, after  which  the  Senate  proceed  to 
the  consideration  of  Calendar  Order  No. 
444  S.  2009.  This  is  a  bill  to  designate 
certain  public  lands  in  central  Idaho  •■ 
the  River  of  No  Return  Wilderness,  and 
for  other  purposes:  that  that  bill  not  be 
subject  to  a  call  for  the  regular  «»der 

tomorrow.  „,^^     . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  STEVENS.  Mr.  President,  I  would 
like  to  reserve  the  right  to  object  on  that 
last  matter. 


The  PWB8IDINO  OfViCJLK.  Hm 
BauAornmnm  Us  right  to  otajwt. 

Mt.  snVKNS.  It  li  my  undentandlnc 
that  «h«&  the  majority  leader  aeki  that 
It  not  be  suhjeet  to  the  regular  order  that 
he  li  aputrtag  that  to  the  bill  Itsdf 
rather  than  to  a  vote  on  the  hill:  am  I 
eorreet  OP  thatT       

Mr.  ROBERT  C.  FTRD.  Tee.  I  want 
the  Benate  to  complete  aetUm  on  that 
hill  tomorrow  and  I  did  not  want  any  call 
for  theregqlar  order  to  take  It  down. 

Mr.  8TKVBN8.  Tee.  I  have  no  objec- 

ttOD. 

The  PRKBIDDfO  OFFlC'£K.  Without 
objeetiao.  It  Is  ao  ordered. 

Mr.  ROBIRT  C.  BTRD.  Tlien.  Mr. 
Praeldent.  upon  the  dlqMwltlon  of  8. 3009 
the  Senate  would  automatically  return 
to  the  windfall  profit  tax  bill,  would  It 
notT  

Tlie  PREaiUlNO  OirFlCKU.  Tliat  is 
comctb 

Mr.  ROBERT  C.  BTRD.  I  thank  the 
caiatr.  

Mr.  BIEVENS.  May  I  inquire.  Mr. 
Preeldentt  there  was  some  dlecuaelon  of 
taking  up  a  191S.  TMs  la  Calendar  Order 
S94.  a  bill  pertaining  to  regular  commla- 
iloiMd  ofBoers.  There  waa.  aa  I  aald.  some 
dlacuaaion  About  taking  it  up  tomorrow. 
Doee  the  majority  leader  have  any  inten- 
tion of  calling  that  biU  up  tomorrow? 

Mr.  ROBERT  C.  BTRD.  No,  I  have  no 
jntentiooof  doing  aa 

Mr.  BTTEVEHB.  I  thank  the  majority 
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relation  to  the  windfall  profit  tax  meaa- 
uie. 


November  19^  1979 


RECESS  UNTIL  9  AM.  TOMORROW 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
If  there  be  no  further  buslneaa  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  order  prevloualy  entered,  that 
the  Senate  atand  In  recesa  imtU  the  hour 
of  9  o'clock  tomorrow  morning. 

The  motion  waa  agreed  to;  and  at  9:36 
pjn.  the  Senate  receaaed  until  tomorrow. 
Tuesday.  November  30, 1979.  at  9  ajn. 


Ori.  Bdward  J.  Poww.  SS6-16-7S74rO.  Air 
National  Ouard  of  Um  United  StatM. 

CX>1.   Hugh  A.   Ward,  a8O-O7-^10FO.  Air 
National  Guard  ot  tttm  Unltad  Btatea. 
Iir  THZ  Abmt 


Tb«  followtng-aamad  oOeer  for  appdat- 
mMit  ■•  a  naaarvi  OommlwUMMd  omoer  la 
tiM  Adjutant  a«n«r*l'«  Corpa,  Army  National 
Ouard  of  th«  United  State*,  under  tbe  prorl- 
■lone  of  ttUe  lO.  United  Btetis  Code.  ■eeUoaa 
6»S(a)  and  taeS: 

To  IM  iHiyMMer  yenerel 

Ool.  WUllam  Fremoat  Sngel.  niMl  li  I  ill 

In  ths  Aa  romcB 


CONFIRMATIONB 


Mr.  ROBERT  C.  BTRD.  I  believe  there 
win  be  aome  rollcaU  votes  in  relation  to 
8.  3009  tomorrow. 

Mr.  arTEVENS.  I  might  say  to  my 
friend,  the  majority  leader,  that  I  am  in- 
formed there  win  be  at  leaat  three  roUcall 
votes  requested  on  the  wildemeaa  biU 
tomorrow. 

Mr.  ROBERT  C.  BTRD.  I  thank  the 
distinguished  acting  Republican  leader. 

Then,  upon  the  disposition  of  that 
measure,  there  may  be  rolIcaU  votes  in 


Executive  nominations  confirmed  by 
the  Senate  November  19,  1979: 
HWiWTW  Snvm  STemt 

Bernard  DanM  Boetker.  of  Vlrilnla.  to  be 
Director  of  Selective  Serrloe. 

The  above  nomination  was  approved  eub- 
Ject  to  tbe  nominee's  commitment  to  respond 
to  requeata  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 
U.S.  Aa  FoBCK 

The  following  oOlcere  for  appointment  in 
the  Reaerve  of  tbe  Air  Force  to  the  grade  In- 
dicated, under  the  provlalona  of  chapter  SS, 
831.  and  837.  tlUe  10,  United  States  Code: 
To  be  major  general 

Brig.  Oen.  Irrln  O.  Ray.  OSe-lS-lseSFO.  Air 
National  Ouard  of  the  United  Statee. 

Brig.  Oen.  Bobby  E.  Wall*.  446-38-383970. 
Air  National  Ouard  of  the  United  States. 
To  be  brigadier  general 

Col.  William  J.  DavU.  31 8-30-0 leOPO.  Air 
National  Ouard  of  the  United  Statee. 

Col.  Charlee  K.  Bvera.  410-3a-83MFO.  Air 
National  Ouard  of  tbe  XTnited  Statee. 

Col.  Richard  C.  Preeman.  441-33-M49PO, 
Air  NaUonal  Ouard  of  tbe  United  Statee.  ' 

Col.  Ray  P.  Oreenwood.  Jr..  539-38-094970. 
Air  NaUonal  Ouard  of  the  United  States. 

Col.   William  B.  Baymee.  339-ie-6168PO, 
Air  National  Ouard  of  the  United  Statee. 

Col.  Raymond  S.  Hebrank.  644-38-3743  PO. 
Air  National  Ouard  of  tbe  United  States. 

Col.   Prank  L.   Hettllnger.   185-34-397SPO. 
Air  National  Ouard  of  the  United  Statee. 


Air  Force  nomlnatUma  ^tglnnlng  Clarek  M. 
Abelard,  to  be  flrst  lieutenant,  and  ending 
Joeeph  A.  ZlrroUl,  te  be  second  Ueutenant. 
which  nominations  were  received  by  tbe  Sen- 
ate and  appeared  In  the  CoNaasasiOMM.  Rbc- 
ow>  on  October  19. 1979. 

Air  Force  nominations  beginning  Bobby  B. 
Baker,  to  be  colonel,  and  ending  Carroll  M. 
Anderson,  to  be  colonel,  which  nomlnatloaa 
were  received  by  tbe  Senate  and  appeared  In 
the  CoNossasioNM.  Raooss  on  October  39, 
1979. 

Air  Force  nominations  beginning  Robert 
Bouequet.  to  be  flrst  lieutenant,  and  ending 
Bob  L.  Prands,  to  be  Ueutenant  colonel, 
which  nominations  were  received  by  tbe  Sen- 
ate and  appeared  in  the  Oonossssiomm,  Bac- 
OBO  on  October  39. 1979. 

Iw  THB  Asirr 

Army  nominations  beginning  Thomas 
Abercromble,  to  be  Ueutenant  colonel,  and 
ending  David  H.  Zuelke,  to  be  Ueutenant 
colonel,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Cotrgsas- 
sioMAx.  Rbcoss  on  October  38,  1979. 
Ik  the  Navt 

Navy  nominations  beginning  Brian  W. 
Aamotta,  to  be  enelgn.  and  aniung  John  R. 
Rizse,  to  be  commander,  which  nomlnaUoas 
were  received  by  the  Senate  and  appeared  la 
the  OowossssioirAL  Rkxmb  on  October  19, 
1979. 

IH  TRS  MASnS  COSM 

Uarlne  Corps  nominations  beginning 
Jamee  H.  Alameda,  to  be  eecond  Ueutenant, 
and  ending  csrl  A.  Youngdale,  to  be  second 
lieutenant,  which  nominations  were  received 
by  the  Senate  and  appeared  in  tbe  Cowasas- 
sioNAL  Rbcokd  on  November  6. 1979. 


EXTENSIONS  OF  REMARKS 


SENATE  COMMITTEE  MEETmOS 

Title  IV  of  Senate  Resolution  4.  agreed 
to  by  the  Senate  on  February  4.  1977. 
calls  for  eatabllahment  of  a  ayatem  for  a 
computerised  schedule  of  aU  meetings 
and  hearings  of  Senate  committeca.  sub- 
committees. Joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
an  such  committees  to  notify  the  Office 
of  the  Senate  Daily  Digest — deaignated 
by  the  Rulea  Committee — of  the  time, 
place,  and  purpose  of  an  meetinga,  when 
acheduled.  and  any  caneeUations.  or 
changes  In  the  meetings  as  they  occur. 

As  an  Interim  procedure  untU  the  c(»n- 
puterintlon  of  this  taif  ormatlon  becomes 
operational,  the  Office  of  the  Senate 
Datty  Digest  wlU  prepare  this  informa- 
tkm  for  prinUng  in  the  Extensions  of 
Hgnuyka  aectfcm  of  the  Conokxssional 
Racoao  on  Monday  and  Wedneeday  of 
eachwe^ 

Any  ehanges  in  committee  scheduling 


win  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  No- 
vember 20.  1079,  may  be  found  In  the 
Daily  Digest  of  today's  Rbcord. 

MnrxNGS  Schxdulxd 

NOVnCBKR  31 
9:30  ajn. 
'Commerce,  Science,  and  Transportotlon 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  reeume  bearings  oa  8.  1380,  to  de- 
velop technlquee  for  analyxUig  and 
stimulating  technological  and  indus- 
trial innovation  by  the  Federal  Oov- 
emment. 

6336  Olrkaen  BuUdlng 

10:00  aja. 

Banking.  Housing,  and  Urban  Affairs 

To  continue  hearings  on  S.   1037  and 

1966,  bUU  authorising  Federal  loan 

guaranteee  to  tbe  Chrysler  Oorpcra- 


SOOa  Dlrksen  BttUdlag 


*Conunerce,  Science,  sad  Itaasportattoa 
Merchant  Marine  and  Tourism  Suboom- 
mlttee 
To  reeume  hearings  on  S.  1460. 1463,  and 
1463.  bUle  to  facilitate  and  etreamUne 
the  Implementation  of  the  regulatory 
part  of  the  VS.  maritime  policy. 

388  BusseU  Bulldlag 
NOVBIBIR  96 
9:00  sja. 
Judiciary 
Busineas  meeting,  to  resume  martnip  of 
S.  1733  and  1733.  bills  to  reform  the 
Federal  criminal  law*  and  etreamllne 
the  administration  of  criminal  Justice. 
3338  Dlrkssn  Bulldlag 
10:00  sja. 
Select  OB  ladlaa  Affairs 
To  hold  hearings  on  S.  1886,  authorlslag 
funds  through  fiscal  year  1983  to  pro- 
vide tecbalcal  assistance  fee  trlbaUy 
oontroUed  community  cOUeges. 

6110  Dlikssa  BuUdlng 


November  19,  1979 

NOVKMBBR  37 

8:00  SJn.  

Agriculture,  NutrltUm,  and  Forestry 

To  hold  he*Ti"g«  on  and  to  consider  GLR. 

3396,  to  increese  target  prloee  for  tbe 

1979  cropa  of  wheat  and  feed  grains. 

334  BusseU  BuUdlng 

9:00  a.m. 

Judiciary  ^ 

BtuineM  meeting,  to  continue  markup  or 

S.  1733  and  1733,  bills  to  reform  the 

PMeral  criminal  Uws  and  streamline 

tbe  administration  of  criminal  Justice. 

3338  Dlrkaen  Building 

10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  to  examine  U.S.  and 
East-West  trade  and  technological 
conqietltlveness.  focusing  on  8.  339.  to 
provide  Identical  requlremente  for  de- 
termining the  ellglblUty  of  any  Com- 
munist state  for  "most  favored  na- 
tion" status  and  Export-Import  Bank 
credlte.  and  for  reviewing  and  limiting 
such  credlte:  S.  Con.  Res.  47.  to  ^- 
prove  the  extension  of  nondiscrimina- 
tory treatment  with  respect  to  the 
producte  of  China;  and  to  review  a  re- 
port prepared  by  the  Office  of  Tech- 
nology and  Assessment  entitled  "Tech- 
nology and  East-West  Trade". 

5303  Dlrksen  BuUdlng 

Oovemmental  Affairs 
To  hold  hearings  on  the  nomination  ot 
Inez  S.  Held,  of  New  York,  to  be  In- 
spector General,  Environmental  Pro- 
tection Agency. 

3303  Dlrksen  Building 
Joint  Economic 

To  resume  hearings  on  the  Consumer 
Price  Index  figures  and  Infiatlonary 
trends. 

6226  Dlrksen  BuUdlng 

10:30  a.m. 
•Commerce,  Science,  and  Transportation 
Business  meeting   to  consider  pending 
committee  busineas. 

235  BusseU  Building 

3:00  p.m. 
Labor  and  Human  Resources 
To  hold  hearings  ou  the  nomination  of 
Shirley   M.   Hufstedler.   of  CalUomU. 
to  be  Secretary  of  Education. 

4232  Dlrksen  BuUdlng 
NOVEMBER  38 
9:00  a.m. 
Judiciary 
Business  meeting,  to  continue  markup 
of  S.  1723  and  1723.  bills  to  reform  the 
Federal  criminal  laws  and  streamline 
the  administration  of  criminal  justice. 
2228  Dlrksen  Building 

Select  on  SmaU  Busineas 
To   hold    hearings   on    adapting   social 
security  to  a  changing  work  force. 

1234  Dlrksen  BuUdlng 
9:30  Sjn. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural    Production,   Marketing,   and 
StabUlsaUon   of   Prices   and   Foreign 
Agrieultiiral  Policy  Subcommittees 
To  hold  joint  hearings  to  examine  the 
implications  of  grain  sales  to  the  So- 
viet Union  on  the  VS.  transportation 
system. 

457  RusseU  BuUdlng 
10:00  ajn. 
Commerce,    Science,    and   "n^nqxirtatlon 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  resume  hearings  on  S.  1460,  1463,  and 
1463,  bUls  to  facilitate  and  streamline 
the  Implementation  of  the  regulatory 
part  of  the  U.8.  maritime  policy. 

285  RusmU  Building 
Rules  and  Administration 
BuslnesB  meeting,  to  consider  a  propoaed 
revision  in  the  procedures  used  to  al- 
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locate  funds  to  Senate  Committees: 
and  oUier  legislative  and  administra- 
tive business. 

301  RusseU  Building 
Joint  Economic 
To  bold  bearings  to  examine  the  eco- 
nomic outlook  for  1900  relative  to  the 
housing  industry. 

1318  Dlrksen  Building 

NOVEMBER  39 
8:00  Jun. 

Agriculture.  Nutrition,  and  Forestry 
Rural  Development  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  rural  bousing  pro- 
grams relative  to  loan  giiarantees 
administered  by  the  Farmers  Home 
AdminUtration  and  the  Department  of 
Housing  and  Urlwn  Development. 

324  RusseU  BuUdlng 
9:30  a.m. 

Agriculture.  Nutrition,  and  Fuiestiy 
Agricultural  Production,  Marketing,  and 
etablllzatlon  of  Prices  and  Foreign 
Agrlculttu-al  Policy  Subcommittees 
To  continue  joint  hearings  to  examine 
the  implications  of  grain  sales  to  the 
Soviet  Union  on  the  UJ3.  transporta- 
tion system. 

4S7  RusseU  Building 

10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  8.  1937  and  1966, 
bills  authorizing  Federal  loan  guaran- 
tees to  tbe  Chrysler  Corporation. 

5302  Dlrksen  BuUdlng 

Oovemmental  Affairs. 
Oversight    of    Oovemment    Management 
Subcommittee 
To  hold  hearings  on  Federal  agencies 
spending    practices   that   occur   Just 
prior  to  the  end  of  the  fiscal  year. 

1318  Dlrksen  BuUdlng 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

2228  Dlrksen  BuUdlng 

Labor  and  Human  Resources 

Education,  Arte,  and  Humanities  Sub- 
coounittee 

Business  meetings,  to  mark  up  S.  1386, 
authorising  funds  through  fiscal  year 
1985  for  tbe  National  Endowment 
for  the  Arts.  National  Endowment  for 
the  Humanities;  and  Institute  of 
Museum  Servloes:  and  8.  1429,  an- 
thorlstng  funds  throu^  fiscal  year 
1982  for  programs  imder  the  Museum 
Services  Act. 

4332  Dlrksen  BuUdlng 
2:00  p.m. 

Judiciary 
To  hold  hearings  on  pending  nomlaa- 


2228  Dlrksen  BuUdlng 
NOVEMBER  30 
8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Rural  Development  Subcommittee 
To  continue  oversight  hearings  on  tbe 
Imjdementation  of  rural  housing  pro- 
grams, relative  to  home  weatherlca- 
tlon  serving  rural  areas. 

324  RusseU  BuUdlng 
10:00  sjn. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

2228  Dbrksen  BuUdlng 
2:00  p.m. 
Judiciary 
To  hold  bearings  on  pending  nomina- 
tions. 

3238  Dlilcaen  BuUdlng 

DBCSMBXK4 

10:00  ajn. 
'Select  on  Indian  AffSlrs 
To  hold  hearings  on  S.  341,  1795.  and 
1796,  biUs  authorizing  certain  Indisa 
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tribes  to  file  dainw  for  liaiiisftss  for 
detay  in  payment  for  lends  rtstmsd  to 
be  taken  in  violation  at  VS.  laws. 
5110  Dlrksen  BaOdlag 
IfOBMWBR  6 
10:00  aja. 
Boles  sad  Artmlfrtstrstaon 

tloii  of  a  peopoeed  revlelon  la  the  pto- 
tiedutes  used  to  allocate  funds  to  Sen- 
ate Oonualttees;  sad  otter  legtslstlve 
aad  adnalalatrattve  business. 

301  Ruaertl  BuUdlng 

DBCKMBBB  6 
10:00  aja. 
BsaklBg,  Hn«««««g.  aad  Uktiaa  Affairs 
To  hold  oversight  hearlagi  to  iasare 
equitable  soortgage  lending  practloea. 
680a  Dlrksen  Building 


10:00  I 

p^wwwg,  Housing,  aad  urban  Affairs 
To  continue  oversight  hearings  to  Insure 
equitable  mortgage  lending  practloes. 
6302  Dlrksen  BuUdlng 
Joint  Economic 
To  resume  iM»r<ng«  on  the  employment- 
unemployment    situation    and    price 
data  lafonnatlon  for  November. 

Room  to  be  announced 
TOCBMBBR  10 
10:00  ajn. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1464.  to  acquire 
certain  leads  for  the  beneAt  of  the 
Mill*.  Lacs  Band   of  tbe   Mliiiiiiils 
Chippewa  Indians. 

5110  Dlrksen  Building 
IXCEMBER  II 
9:30  ajn. 
Select  on  SmaU  Business 
To  hold  hearings  on  the  structure  of  tlie 
adar  energy  industry. 

434  BusseU  Building 
DECEMBER   12 
9:00  ajn. 
Commerce.  Science,  aad  Traaq>ortatton 
Sdenoe,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  tte  scope  of  laser 
researdi  and  technology,  focusing  on 
the  principal  appUcattons  of  lasers  aad 
future  expectations  flrom  lasers. 

3S5RaaBeU  BuUdlng 
0:30  ajn. 
Select  on  Small  Business 
To  ccmtinue  hearings  on  the  structure  of 
tte  solsr  energy  Industry. 

434  RnsseU  Building 
10:00  ajn. 
n»wv«»ig  Housing,  and  Urban  Affairs 
latcmatlonal  Finance  Subcommittee 
To  bcfld  ovetsl^t  heeilags  to  review  In- 
ternational monetary  pOUcy  relative  to 
tte  BurodtdJar  cnrrcDcy. 

5302  Dlitaen  BuUdlng 
DECEMBER  13 

10:00  ajn. 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  oversight  hearings  to  re- 
view   International    monetary    policy 
relaUve   to   the   Eurodollar   currency. 

5303  Diikaen  BuUdlng 
DECEMBER  14 

9:00  aJn. 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Sub- 
committee 
To  resume  hearings  on  tte  scope  of  laser 
research  and  technology,  focusing  on 
the  principal  applications  of  lasers  and 
future  expectations  from  lasers. 

335  RusseU  Building 
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10:00  ajn. 
«»..M..j  Hotulnc.  and  Urban  Affairs 
Intamatlonal  Finance  Subcommittee 
To  continue  oTenlght  hearing!  to  rerlew 
International  monetary  policy  relative 
to  the  eurodollar  currency. 

saoa  OlrkMn  Building 
JAMUART  15.  IMO 
10:00  a  JB. 

Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  to  examine  VS.  trade 
and      technological      competltlTeneas 
with    other    Industrlaliaed    countries, 
focusing  on  a  report  by  the  Interna- 
tional Trade   Commission   on    Inter- 
national trade  In  Integrated  circuits 
relating  to  the  electronics   industry. 
SSOa  Dirsken  Building 

CANCELXATIONS 

NOVKMBBB  31 
10:00  ajn. 
R«iles  and  Administration 
Business  meeting,  to  consider  legislative 
and  administrative  business. 

Ml  Bussell  Building 


NovncBKs  n 

9:00  ajn. 
Select  on  Small  Business 
To  resume  hearings  on  the  availability  of 
investment  capital  to  anall  businesses. 
434  Russell  Building 
NOVKMBBB  3« 
8:00  ajn. 
Select  on  Small  Business 
To  continue  hearings  on  the  availability 
of  Investment  capital  to  small  busl- 

434  BusseU  Building 
0:30  ajn. 
Judiciary 

Limitations  of  Contracted  and  Delegated 
Authority  Subcommittee 
TO  resume  hearings  to  discuss  various 
aspects  of  Issues  relative  to  the  Inves- 
tigation of  alleged  mismanagement 
practices  within  the  General  Services 
Administration . 

0330  Dlrksen  Building 
10:00  ajn. 
Judiciary 
TO  hold  hearings  on  pending  nomina- 
tions. 

3238  Dlrksen  Building 


Select  on  Indian  Affairs 
To  hold  hearings  on  8.  14M.  to  provide 
for  distribution  of  certain  Judgment 
funds  in  favor  of  the  Delaware  Tribe 
of  Indians  and  the  absentee  Delaware 
Tribe  of  Western  Oklahoma. 

1309  Dlrksen  BuUdlng 

NOVKMBBB  30 
0:30  ajn. 
Judiciary 

Ittmltations  of  Contracted  and  Delegated 
Authority  Subcoounlttee 
To  continue  hearings  to  ttlsniss  various 
aspeeU  of  issues  relative  to  the  Inves- 
tigation of  alleged  mismanagement 
pracUces  within  the  General  Services 
Administration. 

8330  Dlrksen  Building 

DBCBMBBR  4 
10:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  8.  1607.  to  provide 
for  the  purchase  of  cerUin  fadliUes. 
lands,  and  water  rights  in  and  around 
the   San    Luis   Bey   River   and   Lake 
Henshaw.  Calif.,  to  be  operated  and 
maintained  by  specified  bands  of  Mis- 
sion Indians. 

Room  to  be  announced 
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Tbe  House  met  at  10  ajn.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore (BAr.  BiAonus) . 


day's  proceedings  and  annotmces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


DE8IONATION     OF    SPEAKER    PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commimi- 
cation  from  the  Speaker: 

WsSHntOTON.  D.C., 

Worember  It.  1979. 
I   hereby   designate   the   Honorable   John 
BasosM«8  to  act  as  Speaker  pro  tempore  on 
Tuesday.  November  30. 1070. 

Thomas  P.  O'Nxnx.  Jr.. 
Speaker  of  the  House  of  Mepre»entativet. 


PRAYER 

The  Chaplain.  Rev.  James  David  Ford, 
DJ>.,  offered  the  following  prayer: 

O  Lord  God.  as  we  approach  our  day 
of  national  thanksgiving,  we  again  raise 
our  voices  in  praise  and  adoration  for 
the  tdessings  our  Nation  has  received. 
In  Joyous  thanksgiving  we  aclcnowledge 
our  freedom  and  liberty  and  the  abun- 
dance of  good  things  available  to  us  by 
Tour  providence.  May  we  be  faithful  to 
our  heritage  of  human  dignity  and 
rights  that  have  strengthened  our  Na- 
tion, and  may  these  values  stand  as  a 
beacon  to  people  everywhere. 

We  pray  this  day  for  the  men  and 
women  who  do  not  know  these  bless- 
ings, specially  do  we  remember  those 
innocents  who  are  held  hostage.  Be  with 
them.  O  Lord,  with  Tour  abiding  pres- 
ence, and  may  ther  sense  our  unity  as  a 
nation  as  we  reach  out  to  them  praying 
for  (heir  safety  and  release. 

In  Tour  name,  O  Lord,  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  omiference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(HJl.  4391)  entitled  "An  act  making  ap- 
propriations for  military  construction  for 
the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1980.  and  for 
other  purpoaes."  and  that  the  Senate 
agreed  to  the  House  amendments  to  the 
Senate  amendments  numbered  2  and  4  to 
the  foregoing  bin. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (HJl. 
4440)  entitled  "An  act  making  appn^iri- 
ations  for  the  Department  of  Transpor- 
tation and  related  agencies  for  the  fiscal 
year  ending  September  30,  1980,  and  for 
other  purposes."  and  that  the  Senate 
agreed  to  the  Hotise  amendments  to  the 
Senate  amendments  numbered  1.  51.  S3. 
61.  64.  and  66  to  the  foregdng  bill. 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House  is 
requested,  a  concurrent  resolution  of  the 
House  of  the  f<dlowlng  title: 

H.  Con.  Res.  314.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  November  30  untU  November  38.  10TB. 
and  a  recees  of  the  SenaU  from  November  30 
untU  November  38, 1B79. 

The  message  also  announced  that  the 
Senate  recedes  flrom  its  amendments  to 
the  amendments  of  the  House  with  an- 


amendment  to  a  bill  of  the  Senate  of  the 
foUowing  title: 

S.  1871.  An  act  to  extend  the  existing  anti- 
trust exempUon  for  oU  companies  that  par- 
ticipate In  the  agreement  on  an  International 
energy  program. 

Tlie  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  biU  (S.  1300)  entitled 
"An  act  to  amend  the  Federal  Aviation 
Act  of  1958  in  order  to  promote  competi- 
tion in  international  air  transportation, 
provide  greater  opportunities  for  U3.  air 
carriers,  establish  goals  for  developing 
TJ3.  international  aviation  negotiating 
p<dicy.  and  for  other  purposes."  agrees  to 
a  conference  requested  by  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Cannon.  Mr. 
Long.  Mr.  Xnouti.  Mr.  Exon,  Mr.  Pack- 
wood,  Mn.  Kassuaum,  and  Mr.  Golb- 
WATKR  to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  and  c<mcurrent 
resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  Is 
requested: 

S.  43.  An  act  to  promote  safety  and  health 
In  skiing  and  other  outdoor  winter  recrea- 
tional activities:  and 

S.  Con.  Res.  53.  Concurrent  resolution  re- 
vising the  Congressional  Budget  for  the  n.S. 
Government  for  tbe  nscal  years  1080.  1981, 
and  1983. 

Tlie  message  also  announced  that  Mr. 
Httddleston  be  an  additional  con- 
feree, on  the  part  of  the  Senate,  on  the 
bill  (H.R.  5359)  entitled  "An  act  making 
appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30, 1980,  and  for  other  purposes.". 
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COMBnJNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  communication 


p  Tliu  fymbol  reprewnts  die  tunc  of  day  daring  die  Hooae  Procccdingi,  e.g,  D  1<07  is  2K»7  pjn. 
•  Thtt  Imllcc"  symbol  identifies  Katcmentt  or  iascrtions  wfaicli  arr  not  spoken  by  die  Member  on  the  floor. 


from  the  Cleric  of  the  House  ci  Repre- 
sentatives: 

WssHmaiaif,  D.C.. 
IlovemX>er  t$.  t9T9. 
Hon.  TBOMAS  P.  CNmx.  Jr.. 
The  Speaker.  Boute  ot  Sepreeentattvea. 
Washington,  D.C. 

Deas  Ma.  Spsakkb:  Pursuant  to  the  per- 
mission granted  November  18, 1979,  the  Clerk 
has  received  this  date  the  following  mes- 
sages from  the  Secretary  of  the  Senate: 

That  the  Senate  passed  without  amend- 
ment HA.  6811.  An  Act  to  aUow  the  Interest 
Rate  Modification  Act  of  1979.  passed  by  tbe 
Council  of  the  Dtotrlct  of  Colxmibia.  to  take 
effect  immediately;  and 

That  the  Senate  agree  to  the  Report  of 
the  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  and  that  the  Sen- 
ate agree  to  the  amendment  of  the  House  of 
Representatives  to  the  amendment  of  tbe 
Senate  numbered  5  to  the  Joint  reatMutlon 
H.J.  Res.  440  entitled  "Joint  resolution  mak- 
ing further  continuing  appropriations  for 
the  fiscal  year  1980.  and  for  other  purposes. 
With  kind  regards,  I  am. 
Sincerely. 

BDictrND    L.    Hknshaw.    Jr.. 
Clerk.  House  of  Representatives. 
By  W.  Ratmond  Coixrr. 

Deputy  Clerk. 


EUXmON  OF  HON.  JIM  WRIGHT  AS 
SPEAKER  PRO  TEMPORE  DURINO 
THE  ABSENCE  OF  THE  SPEAKER 

Mr.  MINETA.  Mr.  Speaker.  I  offer  a 
privileged  resolution  (H.  Res.  490)  and 
ask  for  its  immediate  consideratloi. 

The  Cleric  read  the  resolution,  as 
follows: 

H.Rn.490 

Resolved,  That  Honorable  Jnc  WkHHT,  a 
Representative  from  the  State  of  Texas,  be, 
and  be  is  hereby,  elected  Speaker  pro  tem- 
pore  during    the    absence   of   the   Soeaker. 

Resotred.  That  the  President  and  the  Sen- 
ate be  notified  by  the  Clerk  of  the  election  of 
Honorable  Jim  Wkigrt  as  Speaker  pro  tem- 
pore during  the  abaence  of  the  SpMker. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


SWEARING  IN  OF  HCW.  JIM  WRIGHT 
AS  SPEAKER  PRO  TEMPORE  UUR- 
ING  ABSENCE  OP  THE  SPEAKER 

The  SPEAKER  pro  tempore.  The 
Chair  now  asks  the  gentleman  from 
California  (Mr.  Mineta)  to  administer 
the  oath  of  office  to  the  gentleman  from 
Texas  (Mr.  Wright),  as  Speaker  im> 
tempore. 

Mr.  WRIGHT  assumed  the  chair  and 
took  the  oath  of  office  administered  to 
him  by  the  gentleman  from  Callfomla 
(Mr.  MiNRA) . 


MESSAGE  niOM  THE  SENATE 

The  SPEAKER  pro  tempore  (Mr. 
Wricht).  The  Chair  lays  before  the 
House  the  following  message  ftom  the 
Senate. 

The  Clerk  read  as  foIIowB: 

Resolved.  That  the  concurrent  rssolutloti 
from  the  House  of  ReoresenUtlves  (H.  Oon. 
R«  314)  entitled  "Ccmcurrent  resolution 
nrovlding  for  an  adjournment  of  the  Bonse 
from  November  30  until  November  98.  1979. 
«nd  a  recess  of  the  Senate  ftom  Ifovamber 
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30  until  November  38. 1979",  do  pass  wtth  the 
foUowing  amendment. 

llie  Cleric  read  the  Senate  amend- 
ment, as  follows: 

H.  Con.  Rn.  314 


Page  1.  line  8.  strike  out  "13  o'clock  merid- 
ian" and  Insert  "10  o'clock  ajn.". 

The  SPEAKER  pro  tempore.  Hie  ques- 
tion is  on  ttie  Senate  amendment. 

Hie  Senate  amendment  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


THE  40-MILE  AMERICAN  ZONE  FISH 
UMTT 

(Mr.  WEAVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remartcs.)     

Mr.  WEAVER.  Mr.  Speaker,  one  cam- 
paign pledge  I  made  in  seeking  election 
to  Congress  in  1974  was  passage  of  the 
200-mlle  limit  fish  ocmservation  zone. 
I  was  proud  to  see  this  law  enacted  in 
my  first  sessian  of  Congress.  We  had 
high  hopes  for  the  law,  to  assure  that 
fish  stocks  in  our  coastal  waters  were  not 
depleted  by  the  unregulated,  uncaring 
voracious  foreign  fishing  fieets.  and  to 
assure  American  fishermen  their  first 
right  to  catch  those  fish  available  above 
the  crucial  numbers  needed  for  brood 
stocks. 

There  has  been  improvement.  At  least, 
the  fisheries  are  not  completely  deva- 
stated and  depleted  as  it  woiOd  have  been 
if  the  foreigners  had  continued  their  un- 
checked rampage  off  our  coasts.  Tet. 
there  are  serious  flaws  in  the  present  200- 
mUe  law  and  the  law  badly  needs  change. 

First,  the  quotas  set  for  both  American 
and  foreign  fishing  fleets  are  numbers 
only  and  do  nothing  to  protMt  specific 
fish  grounds.  The  limited  observer  inx>- 
gram  on  foreign  vessels  still  leaves  much 
in  doubt.  Salmon  are  still  being  caught 
iUegally. 

The  foreign  vessels  often  use  destruc- 
tive methods  to  disrupt  our  fishing  fleets. 
Cutting  lines  and  running  our  smallo- 
boats  down  are  such  outlaw  methods. 

Our  own  American  enforcers  often 
spend  more  time  chasing  down  our  own 
American  fishing  vessels  than  they  do 
foreigners.  And  the  200-mile  law  has 
been  used  to  curtail  American  fishing  in 
ways  not  reasonable.  This  yeai  the  c<Ao 
season  was  cut  short  at  a  time  when 
some  of  the  best  runs  of  coho  in  years 
could  have  breathed  life  and  profit- 
ability into  our  fishing  industry. 

We  need  our  fishing  fleets  strong, 
prosperous,  and  independent.  We  need 
those  Jobs  and  the  processing  plants  that 
come  with  them.  And  we  need  that  source 
of  food  for  American  dinner  tables. 

So,  I  Introduce  today  and  urge  the 
passage  of  a  bill  to  designate  an  exclu- 
sive 40-mlle  fishing  zone  off  our  coasts 
for  American  fishing  fieets,  the  American 
zone. 


REMARKS  BT  DANIEL  J.  BOOR8TIN, 
LIBRARIAN  OF  CONGRESS.  WHITE 
HOUSE  CONFERENCE  ON  LIBR  ART 
AND  INFORMATION  SERVICES 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revtoe  and  extend  Ms  re- 
marks and  include  extraneoos  matter.) 
•  Mr.  BRADEMAS.  Mr.  Speaker,  this 
last  wedund  there  took  ptaoe  hone  in 
Washington.  DX;..  a  meeUng  attended 
by  nearily  a  tiiouMmd  rtelfgatrs  for  the 
purpose  of  diseusstng  tbe  role  of  llbtaries 
and  information  servloes  generally  In 
our  country. 

Tbe  meeting  to  wliicb  I  refer  is  tbe 
White  Houae  Conf erenoe  on  Ubraiy  and 
Itafwmatlon  Servioes,  chaired  by  Mr. 
Charles  Benton  of  tu*""*« 

One  of  the  most  thom^tfiil  statements 
made  during  the  oourae  of  the  Wbite 
House  Ooaferenoe.  Mr.  Speaker,  was  an 
address  delivered  by  the  Honorable 
Danld  J.  Boorstin.  the  distinguished 
Lilirailan  of  Congress. 

I  insert  the  text  of  Dr.  Boorstln's  ad- 
dress at  this  point  in  the  Racou: 

RMtASMtt  BT  Danikl  J.  BooaaiDT 


As  the  llbtarian  of  Congress  I  speak  for  a 
national  fortmes  of  Knowtodge.  In  other 
words.  I  speak  for  a  Ubiary.  and  for  libra- 
ries. Our  rdentless  Jeffasonlan  quest  lampita 
us  to  believe  that  aU  technniogles  (and  per- 
haps, too.  aU  ideas)  were  created  equaL  TlUa 
favored  axiom  Is  only  slightly  donded  by 
another  axiom,  equally  American.  Tot  mm 
have  a  touching  national  belief  In  annual 
modds.  In  our  national  leadoon.  "newer^  is 
a  synonym  fw  "better."  The  result  Is  Ulns- 
trated  in  the  title— and  I  suspect,  too.  m 
the  preoccupations — of  this  oonferenee. 
Libraries — or  as  you  say  "Ubrary  ServloeB" — 
are  here  equated  vrlth  "Infocmatlan  Serv- 
ices." Which  is  perilously  (dose  to  saying  that 
Knowledge  can  or  should  be  equated  wltli 
Information. 

KNOWI.IDCK   AND   INrO«MATK>N 

In  the  few  minutes  aUotted  to  me  this 
morning  I  would  like  to  focus  your  attention 
on  the  distinction  between  Knowledge  and 
Information,  the  importance  of  the  distinc- 
tion, and  the  dangers  of  falling  to  recognise 
it. 

Tou  have  a  hint  of  my  theme  In  tbe 
mdodramatic  difference  today  between  tbe 
condition  of  our  Knowledge-Institutions  and 
our  Information-Instltutioas.  Hie  last  two 
decades  have  seen  the  spectacular  growth  oT 
the  Information  Industry.  We  are  exhilaratad 
by  this  example  of  American  Ingenuity  and 
enterprise — the  frcmtler  spirit  in  tbe  late 
20th  Century.  A  magic  computer  technology 
now  accomplishes  tlie  dreariest  tasks  in  sec- 
onds, surpasses  the  accuracy  of  the  human 
brain,  controls  production  lines  and  rcOn- 
erles.  arranges  Inventories,  and  retrieves  rec- 
ords. All  this  makes  us  proud  of  the  human 
Imagination. 

AU  this.  too.  I  am  glad  to  say.  has  produced 
a  widening  impredicted  world  of  profit  and 
employment.  The  Information  Industry,  we 
are  hi4>py  to  note,  is  flourishing.  It  Is  a 
growth-industry.  It  enjoys  the  accelerating 
momentum  of  technology  and  the  fuU  vital- 
ity of  tbe  marke^lace. 

The  Information  Industries  are  a  wbols 
new  worid  of  busineaB  cdebrlty.  The  Jargon  of 
the  stock  exchange  accurately  describes 
theirs  ss  "glamour"  stocks.  Their  leadeia 
hold  the  national  spotlight,  and  with  good 
reason.  The  President  of  the  United  Statea 
appoints  the  head  of  one  of  the  greatest  of 
theee  companies  to  be  perbapa  our  most 
important  ambassador— to  the  Soviet  DUon. 

MeanwhUe.  what  has  become  of  onr 
Knowledge-Institutions?  These  do  not  deal 
mainly  In  the  storage  and  retrieval  of  Infor- 
mation, nor  in  tbe  instant  flow  of  today's 
facts  and  figures  which  wUl  l>e  displsoed  by 
tmnorrow's  reports  or  bulletins.  Bather  they 
deal  in  the  enduring  treasure  of  our  whole 
human  past.  They  Include  our  oOUeges  and 
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our  unlTMsltlM — utd  of  court*  our  UbrarlM. 
Wlilla  tbe  Inlonn«Uon  Industry  nourlsh« 
uul  seeks  new  mvenues  of  growth,  while  peo- 
ple compete  for  s  chsnce  to  buy  into  them, 
our  Knowledge-Institutions  go  begging. 

Knowledge-Instltuttons  do  not  p«y  the 
kind  of  dividends  that  sre  reflected  on  the 
stock  market.  They  sre  sometimes  called 
"pbllantbroplc" — which  means  that  they 
profit  nobody  except  everybody,  and  their 
dividends  go  to  the  whole  community.  These 
Knowledge-Institutions — and  especially  our 
puUlo  ilbrarlee — ask  charity,  the  commu- 
nity's small  change.  ]\ut  to  keep  their  he*t 
and  their  ll^ts  on.  and  to  keep  their  un- 
renovated  doors  open.  We.  the  Knowledge- 
Institutions,  are  the  poor  relations.  We  anx- 
iously solicit,  and  gratefully  acknowledge  the 
crumbs.  Today  I  would  like  to  put  into  his- 
torical perspective  the  distinction  between 
Knowledge  and  Information.  For  it  is  espe- 
cially appropriate  in  this  White  House  Con- 
ference that  we  should  focus  on  the 
distinction. 

rUBUBHimS    Ai«0    BBOAOCASTINO 

In  my  lifetime  we  have  moved  from  an  Age 
of  Publishing  into  our  Age  of  Broadcasting. 
In  that  Age  of  Publishing  launched  by  Gu- 
tenberg, printed  materials  (bearing  the  com- 
munity's memory)  wisdom,  literary  Imagi- 
nation, and  knowledge  were,  of  course,  widely 
diffused.  The  great  vehicle  was  the  book. 
Knowledge  was  thought  to  l>e  cumulative. 
The  new  boolcs  did  not  displace  the  old. 
When  today's  books  arrived  people  did  not 
throw  away  yesterday's — as  if  they  were 
newspapers  or  out-of-date  bulletins  of  in- 
formation. On  the  contrary,  the  passing  years 
gave  a  new  vitality  to  the  books  of  past 
centuries. 

We  too  easily  forget  that  the  printed  l>ook, 
too.  was  a  triumph  of  technology.  The  dead 
could  now  speak,  not  only  to  the  select  few 
who  could  siTord  a  manuscript  book,  but  to 
thousands  at  home.  In  schools  and  in  librar- 
ies everywhere.  The  very  words  of  Homer, 
of  Plato,  of  Machlavelll,  of  Dickens  now  could 
reach  everybody.  Books  became  the  carriers 
and  the  record — also  the  catalyst  and  the 
incentive — for  most  of  the  knowledge,  the 
amusement,  and  the  sacred  visions  of  the 
human  race.  The  printed  bcok  has  given  all 
humanity  its  inexpensive,  speedy,  reliable 
vehicles  across  the  centuries.  Books  have 
conquered  time. 

But  the  peculiar,  magic  vehlelM  of  onr 
/ge  conquer  space.  The  tube  makes  us  con- 
stant eye-witnesses  of  riots  In  Iran,  air- 
plane wrecks  In  India,  children  starving  In 
Cambodia,  guerrilla  attacks  In  Rhodesia. 
Along,  of  course,  with  an  ever-flowing  cur- 
rent of  entertainment  programs.  Tet  the 
special  commodity  of  our  electronic  Age  of 
Broadcasting  is  Information — in  all  Its  am- 
plitude, in  all  its  formats. 

While  kEowledge  Is  orderly  and  cumula- 
tive. Information  Is  random  and  miscel- 
laneous. We  are  flooded  by  masesaoo  trom 
the  Instant — everywhere  in  excruciating  pro- 
fusion. In  our  Ironic  30th  century  varalon 
of  Oresham's  Law,  Information  tends  to 
drive  knowledge  out  of  circulation.  The 
oldest,  the  established,  the  cumulative,  la 
displaced  by  the  most  recent,  the  moat  prob- 
lematic. The  latest  information  about  any- 
thing and  everything  u  collected,  diffused, 
received,  stored,  and  retrlev<ed  before  any- 
one can  or  could  discover  whether  the  facts 
have  meaning. 

The  Mountain-Climbing  syndrome  rules 
us.  Information  Is  gathered  simply  because 
It  Is  there.  Electronic  devices  for  dUTuslon. 
storage,  and  retrieval  are  used,  simply  be- 
cause they  too  are  there.  Otherwise,  the 
Investment  would  seem  wasted  I  I  am  not 
complaining.  On  the  contrary,  I  am  charmed 
and  amaced.  Ftor  so  much  of  human  prog- 
rees  has  come  from  people  playing  en- 
thusiastically  with   their   new  taclinologlc 


toys — with  naults  that  are  aatonlshlng.  and 
often  productlv*. 

Whatever  the  motive,  we  see  the  Knowl- 
edge-Industry being  transformed,  and  erm 
to  some  extant  displaced,  by  an  Infiirma- 
tloo-Industry.  In  the  schoolroom,  history 
tends  to  be  displaced  by  current  events.  The 
resources  of  science  and  of  literature  are 
overwhelmed  and  diluted  by  mnltlplylng 
Journals,  by  looeeleaf  services,  by  pre- 
prints, and  Information  stored  In  comput- 
ers, quickly  and  conveniently  modified, 
and  Instantly  retrievable. 

To  Ux9  anctent  question.  "What  Is  Truth?" 
we  Americans  now  reply,  "Sorry.  I  havent 
yet  seen  the  7  o'clock  news!" 

UTOPIA  AMB  laanoN 

What  does  all  thu  mean  for  the  world 
of  knowledge  which,  of  oourae,  U  the  world 
of  libraries?  It  should  be  plainer  than  ever 
that  our  libraries  are  needed  to  keep  civilisa- 
tion in  perspective.  The  more  electronic  our 
society  becomes,  the  more  urgent  It  Is  that 
we  have  prosperous  Knowledge-Institutions. 
Yet  this  urgency  Is  leas  noted  every  year.  If 
you  consult  the  authoritative  Encyclopedia 
of  the  Social  Sciences,  published  in  1033. 
and  look  imder  "Libraries"  you  wUI  be  re- 
ferred to  "Public  Ubraries"  where  you  find 
un  extensive  article.  But  If  you  consult  its 
successor  the  International  Encyclopedia  of 
the  Social  Sciences,  publlabed  in  1968,  and 
look  for  an  entry  for  "Ubrarlee"  you  will 
find  no  article.  Instead  you  flnd  a  cross- 
reference  which  says.  "See  under  Informa- 
tion Storage  and  Retrieval." 

The  fashionable  chronologic  myc^la  of 
our  time  temots  enthusiasts  to  forget  the 
main  and  proper  mission  of  our  libraries. 
"Libraries  have  been  selling  the  wrong 
l»oduct  for  years,"  one  such  faddist  ex- 
claims, "They  have  been  emphasizing  read- 
ing. The  product  that  we  have  Is  Informa- 
tion." But  these  are  false  meaalahs.  Of  course 
we  must  use  computer-technology  and  en- 
list the  whcrie  Information  Industry.  At  the 
Ubrary  of  Congress  we  have  tried  to  be  a 
Issder  In  ttiaee  uses  and  In  exploring  their 
^>pllcatlons.  We  will  continue  to  do  so. 

In  the  l(Hig  run,  however,  we  will  not 
serve  the  Information  Industry,  nor  our 
dvlllaatlon.  If  we  encourage  extravagant  or 
misplaced  expectations — for  the  role  of  In- 
formation or  the  devices  which  serve  It  up. 
We  must  never  forget  that  our  libraries  are 
our  Fortresses  of  Knowledge.  If  we  allow 
these  rich  and  redolent  resources — still  pre- 
served mainly  in  books — to  be  displaced  by 
the  latest  thing,  by  today's  news  and  Jour- 
uaU  and  pre-prlnta  and  loose-leaf  aemoea 
and  telephone  conversations  and  currently 
revised  prlnt-ouU,  we  will  Isolate  the  world 
of  scholarship  from  the  world  of  libraries. 
To  avoid  such  dangers  as  theee  we  have  set 
up  in  the  Library  of  Congress  a  Center  for 
the  Book,  to  use  old  and  find  new  ways  to 
keep  the  book  flourishing,  to  keep  people 
reading  books,  and  to  enlist  other  media  to 
promota  reading.  One  such  project,  "Read 
More  About  It"  with  the  enthusiastic  col- 
laboration ot  CBS,  the  other  night  after  the 
showing  of  "All  Quiet  on  the  Western  Front" 
brought  our  suggested  reading  list  to  some 
31  mlllton  viewers.  We  must  and  will  do 
more  of  this. 

If  Librarians  cease  to  be  scholars  In  order 
to  become  computer  experta.  scholars  will 
cease  to  feel  at  home  In  our  llbrarlas.  And 
then  our  whole  cltlsanry  will  flnd  that  our 
libraries  add  little  to  their  view  of  the  world, 
but  only  reinforce  the  pressures  of  the 
imperial  Instant-everywhere.  To  enlist  schol- 
ars more  actively  and  more  intlmataly  In  the 
activities  of  the  Library  of  Congress  we  are 
now  setting  up  In  the  Library  a  Council  of 
Scholars.  They  will  help  ua  discover  the 
needs  of  the  scholarly  vorid  and  will  help 
us  provide  an  on-going  Inventory  of  the  stata 
of  our  knowledge— and  of  our  Ignorance. 
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A  great  dvlllxation  needs  many  and  varied 
resources.  In  our  time  our  libraries  have  two 
paradoKlcal.  sometimes  conflicting  roles.  Of 
course  we  must  be  raposltorlaa  ot  Infotma- 
tlon.  But  we  must  also  somehow  remain 
place  of  refuge  from  the  tidal  waves  of 
Information — and  misinformation.  Our  li- 
braries must  be  most  conspicuously  the 
treasuries  of  news  that  stays  news. 

The  era  of  the  Bnllghtment.  the  Uter  18th 
century,  the  age  of  Ftanklln  and  Jefferson, 
the  foiinding  epoch  of  our  nation,  was  an 
Age  of  Publishing.  That  age  has  left  us  a 
happy  phrase.  They  said  that  people  should 
read  for  "itmiuement  and  Inttruetton."  This 
was  why  they  read  the  poetry  of  Dryden  and 
Pope,  the  philoeophy  of  Hume,  the  history 
of  Gibbon,  the  novels  of  Sterne  and  Field- 
ing. The  two  delights — "amusement"  and 
"Instruction" — were  Inseftarable.  The  book 
was  the  prototypical  provider  of  both.  A 
person  who  was  "a-mused"  (from  Ijttln 
"muser,"  to  Idle  or  pass  the  time)  was  en- 
gaged In  a  quite  autonomoxis  actWrlty — set 
off  by  a  catalyst,  in  the  form  of  a  book.  In 
those  dsys  book-publishing  was  an  "amuse- 
ment Industry." 

Today  our  Age  of  Broadcasting  tends  to 
displace  "amusement"  with  "entertainment." 
While  we  once  had  to  amuse  ourselves,  we 
now  expect  to  be  entertained.  The  program  U 
the  entertainment.  The  amusement  is  in  us. 
But  others  can  and  must  be  our  enter- 
tainers. Now,  of  course,  there  Is  a  flourish- 
ing "Entartalnment  Industry."  We  generally 
do  not  consider  book -publishing  to  be  part 
of  it. 

This  is  something  to  reflect  on.  It  Is  an- 
other clue  to  our  special  need  for  libraries. 
The  more  onuilpresent  is  the  industry  that 
tries  to  entertain  us,  the  more  we  need  li- 
braries— where  pleasure  and  amusement  are 
found  by  the  free  and  active  spirit. 

It  la  a  cliche  of  our  time  that  what  this 
nation  needs  Is  an  "informed  dtisenry."  By 
which  we  mean  a  citizenry  that  is  up  on  the 
latest  Information,  that  has  not  failed  to 
read  this  week's  newsmagazine,  today's  news- 
papers, or  to  watch  the  7  o'clock  news  (per- 
haps also  the  news  at  10  o'clock  I) — always 
for  more  information,  always  to  be  better  In- 
fomMd. 

I  wonder  if  that  is  what  we  need.  I  suggest, 
rather,  that  what  we  need— what  any  free 
country  needs — is  a  knowledgeable  citizenry. 
Information,  like  entertainment,  is  some- 
thing someone  else  provides  \u.  It  really  is 
a  "service"!  We  expect  to  be  entartalned,  and 
also  to  be  Informed.  But  we  cannot  be  knotel- 
edged!  Each  of  us  must  acquire  knowledge 
for  ourself.  Knowledge  comes  from  the  free 
mind  foraging  In  the  rich  pastures  of  the 
whole  everywhere-past.  It  comes  from  finding 
order  and  meaning  In  the  whole  human  ex- 
perience The  autonomous  reader,  amusing 
and  knowledglng  himself.  Is  the  be-all  and 
end-all  of  our  Libraries. 


THE  CRISIS  IN  IRAN 

(Mr.  DAVIS  Of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarlES.) 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker, 
I  would  like  to  express  my  support,  gen- 
erally, for  the  President's  steadfastness 
with  regard  to  the  crisis  In  Iran.  How- 
ever, it  is  my  opinion  that  we  seriously 
should  begin  to  consider  the  use  of  our 
most  effecUve  political  device— our  eco- 
nomic strength— in  dealing  with  this 
situation. 

The  President  has  stated  that  the 
United  States  will  not  allow  any  nation 
to  threaten  us  with  economic  sanctions. 
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For  this  reason,  the  United  States  ri^tly 
curtailed  its  importation  of  oil  from  Iran 
as  a  demonstration  of  our  resolve.  This 
decision  has  been  welc<Hned  by  Ameri- 
cans of  every  political  persuasion. 
Shortly  after  the  President  announced 
the  United  States  would  not  import  any 
more  oil  from  Iran,  the  Iranian  leader- 
ship announced  it  would  not  export  any 
oil  to  us.  anjrway. 

I  believe  that  it  is  time  to  consider 
completing  the  circle.  For  this  reason,  the 
United  States  should  curtail  all  trade 
with  Iran,  until  that  regime  can  demon- 
strate that  it  is  capable  of  conducting 
its  affairs  in  a  responsible,  internation- 
ally acceptable  manner. 

During  the  first  9  months  of  this 
year,  the  United  States  sold  to  Iran  $813 
million  worth  of  nonmilitary  goods  and 
services,  of  which  about  $268  million 
was  agricultural  products.  The  termina- 
tion of  this  trade,  then,  will  not  signifi- 
cantly affect  our  international  com- 
merce; but  it  will  demonstrate  to  Iran 
and  the  world  that  our  relations — polit- 
ical and  economic — are  based  upon  un- 
derstanding and  respect  of  intematiooal 
conventions. 

Last  year.  SO  percent  of  Iran's  agricul- 
tural imports  came  from  the  United 
States.  Since  then,  Iran  has  diversifled 
its  import  sources;  however,  an  American 
embargo  would  still  carry  with  it  a  strong 
expression  of  American  disapproval  of 
Iran's  current  behavior. 

A  trade  embargo  of  Iran-bound  Amer- 
ican goods  already  has  gained  the  sup- 
port of  the  American  Farm  Bureau.  It  is 
my  belief  that  a  great  many  other  Amer- 
ican citizens  and  institutions  also  support 
such  a  policy.  Consequently,  Mr.  Speaker. 
I  am  introducing  legislation  deserving  of 
oar  immediate  attention  calling  for  a 
total  embargo  of  trade  between  the 
United  States  and  Iran. 


COMMUNICAIION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Wabhinctok.  D.C, 
November  19.  1979. 
Hon.  Thomas  P.  OTfcnx,  Jr., 
The  Speaker,  House  of  Representative*. 
Washington,  D.C. 

DsAK  Ma.  SnAKxx:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  Whlta  House,  received  In  the  Clerk's  Of- 
fice at  13:06  PM.  on  Monday,  November  10, 
1979,  and  said  to  contain  a  message  from 
the  President  wherein  he  transmits  the  Elev- 
enth Annual  Report  of  the  National  Science 
Board. 

With  kind  regards,  I  am, 

EDMOND    L.    Hewbhaw,    Jr.. 
Clerk.  House  of  Representatives. 
By  W.  Ratmomd  Coixst. 

Deputy  Clerk. 


ELEVENTH  ANNUAL  REPORT  OF  NA- 
TIONAL    SCIENCE     BOARD.     SCI- 
ENCE INDTCATOWS.  19^8  MES8AOE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

"ITie  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 


which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Science 
and  Technology: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  to  the  Craigress 
the  Eleventh  Annual  Report  of  the  Na- 
tional Science  Board,  Science  Indica- 
tors— 197i.  This  report  is  the  fourth  in 
a  series  examining  important  aspects  of 
the  state  of  American  science  and  tech- 
nology. 

Science  and  technology  play  a  vital 
role  in  maintaining  our  Nation's  eco- 
nomic well-being  and  make  fimdamental 
contributions  toward  the  solution  of 
many  of  our  social  problems.  As  this 
report  illustrates,  the  United  States  con- 
tinues to  rank  high  internationally  in 
most  areas  of  science. 

Science  Indicators — 1979  also  ad- 
dresses the  balance  b^ween  funda- 
mental or  long-term  research  and 
shorter-term  applied  research  and  de- 
velopment. Proper  investment  in  basic 
research  is  crucial  to  using  and  main- 
taining the  Nation's  scientific  and  tech- 
nical talent.  My  1980  budget  reflects  this 
Administration's  desire  to  increase  sup- 
port of  scientific  research  and  develop- 
ment as  an  investment  In  the  Nation's 
future. 

Iliis  report  should  be  of  interest  to 
all  those  ccoicemed  with  the  Nation's 
scientific  effort.  I  commend  Science  Indi- 
cators— 1978  to  the  attention  of  the  Con- 
gress and  those  in  the  scientific  en- 
deavor. 

Jnarr  Cakter. 

The  White  House.  November  19. 1979. 


COMMUNICA'nON  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  communication 
frmn  the  Clerk  of  the  House  of  Repre- 
sentatives: 

WASHmOTON.   D.C. 
November  19.  1979. 
Hon.  Thomas  P.  O'Nux,  Jr., 
The  Speaker.  House  of  Representatives. 
Washington.  D.C. 

DsAB  Ms.  Sfeakxh:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  In  the  Clerk's 
Ofllce  at  13 :06  p  Jn.,  on  Monday.  November  IB. 
1970,  and  said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  1978  An- 
nual Report  of  the  National  Cancer  Advisory 
Board. 

With  kind  regards,  I  am. 

Sincerely.  X 

Edmund    L.    Hkhshaw,    Jr., 
Clerk.  House  of  Representatives. 
By  W.  Ratmomd  Collet, 

Deputy  Clerk. 
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NATIONAL  CANCER  ADVISORY 
BOARD  ANNUAL  REPORT  FOR 
1979— MESSAGE  FEIOM  THE  PRESI- 
DENT OF  THE  UNITED  STAINS 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States;  which 
was  read  and,  togettier  with  the  accom- 
panying papers,  without  objection,  re- 
ferred to  the  Committee  on  Interstate 
and  Foreign  Commerce: 


To  the  Comgrets  of  the  VnUed  StaUa: 

In  accordance  with  Section  410B(^. 
Part  A.  Title  IV  of  the  PubUe  wraWh 
Service  Act.  I  am  traoamtttlng  to  Con- 
gress the  Annnal  Rqiott  for  1978  of  0ie 
National  Cancer  Advteoiy  BoanL 

Tliis  report  has  been  pnpttna  by  the 
National  Cancer  Advisory  Board  tvI 
submitted  to  me  as  requlicd  by  law.  Tbe 
Report  describes  the  Board's  activltiea  in 
the  latter  portions  of  1978. 

Jnanr  CanBi. 
The  Whrx  House.  November  19. 1§79. 


THE  AMC  AMENDMENT 

The  SPEAKER  pro  tempore,  imder  a 
previous  order  of  the  House,  the  gentle- 
man from  <%io  (Mr.  Asblet)  is  recog- 
nized for  5  minutes. 

•  Mr.  ASHLEY.  Mr.  Speaker.  I  am  In- 
troducing, today,  a  bill  to  amend  sec- 
tion 503(b)  of  the  Mot<n-  Vehicle  Infor- 
mation and  Cost  Savings  Act.  ffftctifln 
S03(b)(l)  of  the  act  provides  that  the 
EPA  Administrator  shall  separate  a 
manufacturer's  total  number  of  passen- 
ger automobiles  into  two  categories: 

First.  Passenger  autonuibUes  wfaidi 
are  domestically  manufactured:  *"^ 

Second.  Passenger  automobiles  which 
are  not  domestically  manufactured. 

Each  of  these  categories  must  comply 
with  the  Federal  fud  ecmomy  stand- 
ards. In  effect,  each  is  treated  as  if 
manufactured  by  a  sqiarate  manufac- 
turer. For  1978  and  1979.  an  automobile 
manufacturer  could  have  a  certain 
number  of  nondomestie  passenger  anto- 
mobiles  included  in  its  domestic  fleet  for 
the  purpose  of  calculating  its  average 
fuel  economy.  The  amendment  I  am  in- 
troducing today  allows  a  small  automo- 
bile manufacturer,  defined  as  one  who 
produced  less  than  300.000  passenger 
automobiles  in  1978.  to  have  «nrJu<|wi  tn 
its  domestic  fleet  a  number  of  nondo- 
mestie passenger  automobiles  not  to 
exceed  150,000.  beginning  in  the  1080 
model  year.  It  is  important  to  note  that 
this  amendment  does  not  alter  the  act's 
fuel  economy  standards.  Nor.  by  this 
amendment,  may  a  manufacturer  aedc  a 
waiver  of  those  standards. 

In  addition,  any  inclusion  of  nondo- 
mestie passenger  cars  would  not  be  au- 
tmnatic.  For  each  year  in  which  the 
manufacturer  wishes  to  have  a  number 
of  nondomestie  pansfngfi  autamObilcB 
included  in  its  domestic  CAFEL  it  must 
apply  to  the  Secretary  of  the  Depart- 
ment of  TYansportatlon  for  a  twofold 
finding.  First,  the  Secretary  most  find 
that  the  ability  of  the  manufacturer  to 
meet  the  average  fuel  economy  standard 
tot  the  model  year  for  which  the  apidlea- 
tion  is  made,  is  primarily  dependent  upon 
reasonably  selected  technology,  Incbid- 
ing  vehicle  design,  devdoped  by  and  ob- 
tained from,  other  manufacturers.  Sec- 
ond, the  Secretary  must  flnd  that  a  rea- 
sonable and  economically  practicable 
technology  is  not  within  the  ability  of  the 
manufacturer  to  devleop. 

Should  the  Secretary  of  TtmnqMrta- 
tion  make  these  determinations,  the  EPA 
Administrator  would  Include  the  leaser  of 
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the  manufacturer's  total  number  of  non- 
domestie  paaaenger  cars,  or  150,000,  In 
each  manufacturer's  domestic  fleet  for 
the  purpose  of  calculatinc  the  manufac- 
tiirer's  average  f ud  economy. 

It  should  also  be  noted  that  this 
amendment  follows  the  congressional 
ratiooale  when  It  adopted  the  Clean  Air 
Act  Amendments  of  1977.  Under  that  act. 
as  amended,  a  small  manufacturer  could 
apidy  to  EPA  and  be  given  a  waiver  of 
the  1981  and  1982  NO.  emission  stand- 
ards upon  a  twofold  finding  by  the  EPA 
Administrator.  First,  the  Administrator 
had  to  find  that  the  ability  of  the  manu- 
facturer to  meet  the  standards  was,  and 
is.  primarily  dependent  upon  technology 
developed  by  other  manufacturers.  Sec- 
ond, the  EPA  Administrator  had  to  find 
that  the  manufacturer  laclcs  the  finan- 
cial ability  to  develop  the  technology. 

Mr.  Speaker.  I  must  unequivocally 
sUte  that  this  biU  is  crlUcal  for  the  con- 
tinued viability  of  an  important  segment 
of  the  highly  competitive  automotive  in- 
dustry, namely,  American  Motors  Corp. 
American  Motors  has  alwas^s  been,  and 
remains  committed  to,  craitlnulng  as  a 
viable  U.S.  automobile  manufacturer.  It 
has  devoted  substantial  capital  and  labor 
to  comply  with  federally  mandated  fuel 
economy  standards.  In  addition,  over  the 
past  2  years,  it  has  developed  a  corporate 
strategy  which  focused,  in  part,  on  se- 
lected vehicle  markets  with  a  range  of 
products  to  satisfy  the  requirements  of 
the  1980's.  Elements  of  this  strategy  in- 
clude: 

First.  American  Motors  has  reviewed 
internal  operations  in  order  to  reduce  its 
costs,  to  take  advantage  of  profit  op- 
portunities, and  to  assure  appropriate 
deployment  of  available  resources. 

Second.  The  American  Motors'  prod- 
uct line  has  been  structured  to  compete 
in  market  segments  where  it  has 
strength.  It  has  introduced  new  product 
lines  in  the  smaller,  more  fuel  efficient 
segment  of  the  market,  and  has 
dropped  its  largest  least  fuel  efficient 
lines.  As  a  resialt,  American  Motors  com- 
petes in  approximately  50  percent  of 
the  total  automobile  market;  that  is. 
compact  and  smaller  sizes,  including 
nondomestic  passenger  automobiles. 

Third.  American  Motors  has  expanded 
Jeep  production  and  marketing  pro- 
grams including  an  increased  number 
of  exports  to  foreign  markets. 

Fourth.  American  Motors  has  entered 
Into  agreements  with  Renault,  the 
Fr-nch  auto  manufacturer,  which  pro- 
vide for  mutual  distribution  of  each  com- 
pany's products  in  various  parts  of  the 
world,  and  more  importantly,  commenc- 
ing in  1982.  American  Motors  will  man- 
ufacture an  all  new  family  of  high 
technology,  highly  fuel-eflldent,  front- 
wheel-drive  cars  at  its  Kenosha.  Wis., 
facilities.  In  addition.  Renault  will  pro- 
vide $150  million  in  financing  to  Ameri- 
can Motors  through  a  combination  of 
equity,  convertible  subordinated  debt, 
and  subordinated  debentures.  Renault 
will  also  make  available  up  to  $50  million 
in  supplier  credits  or  other  arrange- 
ments for  working  capital  requirements. 
As  the  Washington  Post  sUted  in  an 


editorial  dated  October  16,  1979.  this 
agreement  and  American  Motor's  de- 
veloping relationship  with  Renault: 

*  *  *  certainly  aerres  AMC's  lnter«at  to 
obtain  stronger  financial  backing  and  world- 
wide distribution  of  its  products.  It  serves 
Renault's  Interest  in  moving  toward  the 
larger  scale  of  operation  that  It  considers 
essential  to  Its  own  survlTal.  But  above  all. 
It  serves  the  broad  Interest  of  the  American 
public  In  maintaining  a  sharply  competitive 
automobile  market. 

However,  because  of  its  limited  re- 
sources, American  Motors  does  not  as- 
sume Uie  role  of  a  technological  innova- 
tor in  the  capital  intensive  automobile 
industry.  Therefore,  American  Motors' 
engineering  endeavors  are  devoted  pri- 
marily to  teclinology  application,  in- 
volving an  element  of  "lead  time"  before 
available  technology  can  be  applied  to 
American  Motors'  automobiles,  and  thus 
increasing  fuel  economy.  By  applying 
this  "outside  teclinology"  and  by  follow- 
ing its  corporate  strategy.  American  Mo- 
tors wlU  be  able  to  meet  the  Federal  fuel 
efficiency  standards  through  model  year 
1981. 

However,  its  ability  to  meet  the  stand- 
ards beyond  the  1981  model  year  depends 
(HI  its  ability  to  include  those  Renault 
vehicles  manufactured  in  part  and  as- 
sembled by  American  Motors  in  the 
United  States  in  the  American  Motors 
domestic  CAFE. 

Mr.  Speaker,  I  believe  that  enactment 
of  this  legislation  will  benefit  the  Ameri- 
can people  as  a  whole,  not  only  American 
Motors.  By  allowing  American  Motors  to 
c<mtinue  as  a  viable  automobile  manu- 
facturer, the  amendment  will  foster  com- 
petition in  the  auto  industry,  the  im- 
portance of  which  is  well  known. 

Moreover,  by  allowing  American  Mo- 
tors to  Uke  full  advantage  of  its  agree- 
ments with  Renault,  the  public  will  bene- 
fit from  the  high  technology,  highly 
fuel-efficient  vehicles  which  will  be  pro- 
duced. Enactment  of  tills  legislation  will 
also  protect  the  Jobs  of  American  Mo- 
tors' employees,  as  well  as  enhance  fu- 
ture Job  opportunities  within  the  cor- 
poration. 

American  Motors  currently  employs 
29,000  persons,  principally  In  Michigan, 
Wisconsin,  Ohio.  Indiana,  and  Ontario, 
and  has  2.200  dealers  who  employ  an 
additional  40.000  pers(ms. 

For  this  reason,  the  United  Auto  Work- 
ers support  this  bill.  Finally,  this  amend- 
ment will  benefit  the  U.8.  economy  as  a 
whole.  It  will  preserve  Jobs,  reduce  the 
likelihood  of  Job  exportation,  insure  the 
infusicm  of  capital  from  Renault,  and 
work  to  reduce  our  dependence  on  im- 
ported oil. 

I  include  the  text  of  this  amendment 
at  this  point  In  the  Record  : 

H.R.  5944 

A  blU  to  amend  the  provisions  of  law  en- 
acted by  part  A  of  title  in  of  the  Energy 
Policy  and  Conservation  Act  to  provide  an 
alternative  means  for  small  manufactur- 
ers to  meet  the  fuel  economy  standards 
establlabed  under  such  provisions 
Be  it  enacted  l>y  the  Senate  and  Bouee 
of  Representative*  of  the  United  States  of 
America  in  Congress  assemhled.  That    (a) 
subparagraph   (A)   of  section  S03(b)(l)   of 


the  Act  of  October  ao,  107a  (Public  Law  93- 
513)  as  amended  by  part  A  of  title  III  of  the 
Energy  Policy  and  Conservation  Act  (IS 
use.  aO03(b)(l)(A))  is  amended  by  Insert- 
ing after  "manufacturer"  the  second  place  it 
appears  the  following:  ",  and.  in  i4>plylng 
this  subparagraph  to  a  small  manufacturer 
In  the  case  of  any  model  year  after  model 
year  1979  and  before  model  year  1987.  pas- 
senger automobiles  which  are  within  that 
small  manufacturer's  allowable  nondomes- 
tic volume  for  that  year". 

(b)  Subparagraph  (B)  ot  section  603(b) 
(1)  or  such  Act  (IS  U.S.C.  3003(I>)(1)(B)) 
is  amended  by  Inserting  after  "manure- 
turer"  the  seooiul  place  It  appears  the  fot- 
lowlng:  ",  and.  In  appljrlng  this  subpara- 
graph to  a  small  manufacturer  in  the  case 
of  any  model  year  after  model  year  1979  and 
before  model  year  1987,  are  not  within  that 
small  manufacturer's  allowable  nondomes- 
tic volimie  for  that  year". 

(c)  Paragraph  (3)  of  aecUon  603(b)  ot 
stich  Act  (16  U.S.C.  3003(b)  (3) )  is  amended 
by  redesignating  subparagraphs  (D),  (E), 
and  (F).  as  subparagraphs  (F),  (O),  and 
(H) .  respectively,  and  by  Inserting  after  sub- 
paragraph (C)  the  following: 

"(D)  The  term  'small  manufacturer'  means 
any  manufacturer  whose  total  production 
(whether  or  not  In  the  United  States)  at 
passenger  autonioblles.  by  corporate  iden- 
tity, was  for  calendar  year  1978  leas  than 
300.000. 

"(B)  For  any  model  year,  a  small  manu- 
facturer shall  be  considered  as  having  an 
allowable  nondomestic  volume  of  the  lesser 
of  160.000  or  the  total  numt>er  of  passenger 
automobiles  which  were  not  domestically 
manufactured  by  such  manufacturer  during 
that  model  year  and  which  were  Imported  by 
such  manufacturer  during  such  model  year, 
but  only  If  such  manufacturer  submits  to 
the  Secretary  an  application,  containing 
such  information  as  the  Secretary  may  re- 
quire, and  the  manufacturer  demonstrates 
and  the  Secretary  finds  that — 

"(1)  the  abUlty  of  such  manufacturer  to 
meet  the  average  fuel  economy  standard  for 
the  model  year  for  which  application  is  made 
is  primarily  dependent  upon  reasonably  se- 
lected technology  (as  defined  In  section 
503(d)  (3)  (A)  but  for  purposes  of  this  sub- 
section, also  made  applicable  to  model  years 
subsequent  to  the  1980  model  year),  includ- 
ing vehicle  design,  developed  by  and  ob- 
tained from  other  manufacturers:  and 

"(ID  a  reasonable  and  economically  prac- 
ticable technology  U  not  within  the  ability 
of  such  manufacturer  to  develop.". 

Sec.  3.  (a)  Subsection  (i)  of  section  803  ct 
such  Act  (16  U.S.C.  3003(1))  is  amended  by 
striking  o\ir  "or"  the  first  place  it  appears 
and  Inserting  a  comma  In  lieu  thereof,  and 
by  Inserting  "or  any  finding  under  section 
503(b)(3)(E)."  before  "notify  the  Secre- 
tary". 

(b)  Subparagraph  (R)  of  section  603(b) 
(3)  of  such  Act  (15  Va.C.  3003(b)(3)).  ss 
redesignated  by  subsection  (c)  of  the  first 
section  of  this  Act,  Is  amended  by  striking 
out  "or  1979."  and  Inserting  in  lieu  thereof 
"or  any  subsequent  model  year,".9 


NEEDED  FOR  THE  1980'S:  REFORM 
ECONOMIC  STRUCTURE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Rcuss)  Is 
recognized  for  10  minutes. 
•  Mr.  REUSS.  Mr.  Speaker,  the  fiscal 
and  monetary  policies  we  are  now  pur- 
suing to  reduce  inflation  are  not  by 
themselves  enough.  What  the  United 
SUtes  needs  for  the  1980's  is  a  struc- 


turalist economic  approach:  A  funda- 
mental commitment  to  rebuild  our  eco- 
nomic base,  our  productive  capacity,  oiu* 
cities,  and  our  transportation  networks. 

An  article  I  have  written  for  the 
French  newspaper  Agence  Financier  et 
Economlque  on  this  subject  follows: 

The  fiscal  and  monetary  policies  of  the 
United  States  are  obviously  not  working. 
Joint  Inflation  and  recession  are  a  national 
disgrace. 

The  truth  of  the  matter  is  that  fiscal  and 
monetary  policies  by  themselves  cannot 
cure  Inflation  and  recession.  If  you  have  a 
booming  Inflation,  tight  monetary  and  fiscal 
policies  can  end  It:  by  causing  recession.  If 
you  have  a  wrenching  recession,  tax  cuts 
and  easy  money  can  end  it:  at  the  cost  of 
renewed  inflation. 

Over  time,  stop-go  fiscal  and  monetary 
policies,  like  the  blood-letting  of  the  medie- 
val barber-surgeons,  sap  our  economic 
strength,  weaken  our  institutions,  and  de- 
stroy faith  in  the  ability  of  government  to 
assure  a  stable  business  climate.  Investment 
flees  overseas,  our  vital  Industries  age  and 
falter,  our  competitive  position  declines. 
Sensible  fiscal  policy  becomes  impossible;  a 
sensible  attack  on  deep-rooted  social  prob- 
lems becomes  unpassable:  Inflation  and  un- 
employment worsen  together. 

A  declining,  erratic  economy  generates 
perverse  incentives  for  banks  and  other  In- 
vestors. The  business  climate  turns  sour. 
Short-term  Interest  rates  rise,  and  the  tra- 
ditional source  of  capital  for  productive  In- 
vestment dry  up.  Equities  take  a  beating 
while  real  estate  sharks,  conunodlty  specula- 
tors and  International  money  market  manip- 
ulators thrive.  "Enterprise  becomes  the  bub- 
ble on  a  whirlpool  of  si>eculatlon,"  as  Keynes 
wrote.  Eventually,  the  world's  central  bank- 
ing authorities  step  in  to  restore  order.  But 
the  blow  falls  on  productive  and  speculative 
Investment  alike. 

Once  the  speculative  genie  is  out  of  the 
bottle,  there  Is  no  painless  way  that  mone- 
tary authorities  can  get  It  back.  Central 
bankers  can  admonish  lending  institutions 
to  be  conservative,  prudent,  and  even- 
har.'ded  In  distributing  credit  to  the  small 
businessman,  the  needy  farmer,  and  the 
home-buyer,  as  Paul  Volcker  did  recently  In 
a  letter  to  the  6.800  Federal  Reserve  Member 
Banks.  But  such  advice  runs  right  against 
the  profit-making  grain  of  every  bank — and, 
worse,  even  penalises  those  who  comply  to 
the  benefit  of  those  who  dont. 

Is  there  an  alternative  to  our  continuing 
Inflation-unemployment  syndrome?  What 
the  TTnited  States  needs,  I  sunrest.  now  and 
for  the  1980's.  is  a  structuralist  economic  ap- 
broach:  a  fundamental  commitment  to  re- 
build our  economic  base,  our  productive 
rvoacitv.  our  cities  which  house  those  capac- 
ities, and  our  transoortatlon  networks 
which  service  them.  Only  with  a  reformed 
structure  can  sensible  fiscal  and  noonetary 
policies  hope  to  bring  about  full  employ- 
ment without  inflation. 

On  both  the  unemployment  side  and  the 
Inflation  side,  structural  reform  is  \irsent. 

On  the  unemployment  side,  discrimina- 
tion by  age.  sex.  and  race,  inadequate  educa- 
tional opportunities.  Jobs  located  too  far 
from  potential  workers,  make  It  impossible 
to  get  to  full  employment  by  maeroeootiomle 
exoansion  alone. 

On  the  inflation  side,  we  have  an  Increas- 
ingly obsolescent  industrial  plant.  We  con- 
centrate on  too  many  low-productlvlty  In- 
dustries. whUe  leaving  htgh-prodaetmty 
■ubcompact  autoe.  moped*,  consumer  elec- 
tronics, light  rail  paaenger  equipment,  color 
television,  and  so  on.  to  foreign  produoera. 
Our  railroads  and  mass  transit  systems  are 
•  mesa.  Our  methods  of  dellvertag  health 
CM*  are  high-coat  and  archaic.  Our  housing 
Industry  u  threatened  by  esoiOttant  land 


costs  and  astronomic  Interest  rates.  We  con- 
tinue our  disastrous  drift  to  more  inqtorted 
oU.  Our  federal,  state,  and  local  governments 
are  overlapping,  duplicative,  and  Inefficient. 

We  need  badly  to  clean  up  our  act.  What 
we  should  be  doing  is  what  th^  Oermans 
and  Japanese  have  been  doing  very  auc- 
cessfuUy  for  some  time:  relying  not  simply 
on  traditional  fiscal  and  monetary  poUdes, 
but  combining  them  with  govemment-busl- 
ness-labor  planning  and  problem-solving. 
Applied  to  our  American  scene,  this  coopera- 
tive planning  would  entaU  teams  of  Ameri- 
can leaders  from  aU  walks  of  lUe,  in  each  of 
our  leading  economic  sectors,  from  steel  to 
transportation  to  energy  to  housing,  study- 
ing and  recommending  action  programs  to 
make  jobs  and  stabilise  prices. 

American  business  baa  to  take  the  lead 
In  this  reconstruction.  American  business  has 
the  resources,  technological  and  financial. 
What  seems  to  be  lacking  is  the  Incentive  to 
invest  in  physical  plant  and  equipment  In 
the  locations  where  they  are  needed.  Tlie 
government's  task  should  be  to  structure 
the  alternatives  facing  btislness  so  that  there 
is  profit  In  Immediate  Investment  in  areas 
needing  Industrial  redevelopment — and  pain 
in  doing  otherwise. 

But  although  American  buslneas  must 
lead,  the  tact  that  in  so  many  Industries 
the  technological  initiative  has  been  seised 
by  aggressive  German  and  Japanese  and 
in  some  cases  French  enterprioe  should  not 
be  ignored:  it  both  complicates  and  slm- 
plifles  our  own  problem  of  adjustment.  The 
existence  of  Volkswagen,  Renault.  Datsun, 
Toyota  and  Honda  makes  it  very  difficult 
for  Oen«-al  Motors,  Chrysler,  American 
Motors  and  Ford,  relative  newcomers  to 
the  field,  to  win  markets  for  an  indigenous 
high-performance,  energy-efficient  small  car. 
The  technological  lead  of  the  forolgnera 
cannot  readUy  be  overcome.  But  alterna- 
tives exist.  One  way  is  to  attract  foreign 
manufacturers  to  the  VS.  by  incentives 
such  as  those  used  by  Brazil  and  other  de- 
veloping nations.  Already  Volkswagen,  after 
only  a  year  or  so  in  Pennsylvania,  is  the 
fourth  largest  American  auto  maker,  with 
watting  lists  recently  up  to  one  year  for 
its  40+  mpg  Babbit  dlesel.  A  joinder  of 
Renault  with  Amolcan  Motors  is  In  the 
making,  with  plans  just  announced  to  start 
producing  an  American  Le  Car  by  1983. 
RCA  Just  transplanted  Japanese  techniques 
back  home  and  opened  a  sup^-high-produc- 
tlvlty  color  television  plant  In  the  United 
States.  Why  not  make  these  marriages  of 
foreign  ixxxluctlvlty  with  American  labor 
the  key  to  economic  revival  and  recovery 
from  chronic  inflation? 

Tbls  argument  points  up  a  fundamental 
fact:  the  United  States  faces  an  economic 
problem  that  goes  far  beyond  the  ordinary 
difficulties  of  turning  the  monetary  and 
fiscal  dials  to  their  appropriate  settings.  If 
we  are  to  be  oompetlttve,  prosperous,  and 
a  land  of  opportunity  for  future  genera- 
tions, we  must  recognise  now  that  we  are 
already  on  a  path  of  secular  economic  de- 
cline. We  must  reverse  our  slide  down  that 
path.  We  can  do  so,  if  we  work  together, 
and  if  we  take  advantage  of  the  opportu- 
nities that  exist  for  productive  cooperation 
with  capital  from  all  around  the  world.* 


CBS/UBRARY  OP  CONGRESS  PRE- 
SENT UNIQUE  -'READ  MORE 
ABOUT  IT"  PROJECrr 

(Mr.  BRADEafAS  asked  and  was  given 
permission  to  extend  his  rematfcs  at  this 
point  in  the  Ricon  and  to  Include  ex- 
traneous matter.) 

•  Mr.  BRADEMAS.  Mr.  Speaker,  the 
Library  of  Congress  and  the  Columbia 
Broadcasting  System  are  currently  co- 


sponsoring  a  unique  effort  to 
reading  by  linking  qiedal  dramatic  pres- 
entations on  television  to  Important 
books  on  related  subjects. 

Called  the  "Read  More  About  It"  book 
project,  the  effott  Indndea  the  offeitag 
of  information  both  on  the  air  and 
throueta  prepared  lists  about  boaici  re- 
lated to  the  subjects  of  selected  CBS 
presentations. 

One  of  the  special  tetevlskm  programs 
was  broadcast  by  CBS  on  November  14; 
a  second  Is  scheduled  for  this  Wednesday. 
November  21.  and  a  third  is  to  be  pre- 
sented in  mid-December. 

This  program  to  encourage  reading  Is  a 
credit  both  to  CBS  and  the  Ubraiy  <tf 
Congress  and,  Mr.  Speaker,  I  bdteve  the 
project  commands  the  attention  and  sup- 
port of  us  alL 

llie  f<dlowlng.  Mr.  Speaker,  was  ex- 
cerpted from  information  about  the  proj- 
ect prepared  by  the  library  of  Congress 
aoACBS: 

ijBiuBT  or  OoHGBSBB  AMD  CBS  LaTmrcB  Book 
PaojacT 

"Read  More  About  It"  U  the  theme  of  • 
unique  effort  by  the  library  of 
and  CBS  to  encourage  reading  and  tba  : 
ing  habit.  The  project  offers  infonnatL 
both  on  the  air  and  In  prepared  Usts — abomt 
books  related  to  the  subject  matter  of 
Eelected  CBS  presentations.  

At  the  conclusion  of  selected  CBS  broad- 
casts, brief  announcements — made  by  a  per- 
former from  the  program — call  vlewcn'  at- 
tention to  a  few  specific  titles  selected  by  ttie 
Ubrary's  specialists  and  refer  viewers  to  tbalr 
local  llbrarleB  and  bookatorea  for  these  and 
other  books  on  the  subject.  Tlte  books  men- 
tioned on  the  air  are  ehoaen  from  a  list  of 
In-prlnt  titles  that  represents  a  variety  oC 
perapecUves  on  the  subject.  The  IMa  are 
being  made  available  by  the  library  of  Oon- 
greas  to  the  Ubrary  and  book  trade  pnas  for 
publication  In  advance  of  the  programs.  Tlw 
lists  also  are  being  dlstrlbated  by  CBS  to 
newspapers  and  CBS  affiUatod  statkms. 

The  "Bead  More  About  It"  project  was 
developed  through  the  Ubrary^  Centar  tor 
the  Book  foUowlng  Its  1978  aemliiar  oa 
"Ttelevtalon.  the  Book,  and  the  Claasroam.'* 
At  that  meeting,  which  emphaslaed  the  com- 
plementary features  of  televlalon  and  boc*a. 
Librarian  of  Congress  Or.  Oanld  J.  Boocattn 
urged  broadcasten  to  explore  new  ways  of 
encouraging  reading  and  Intaraat  Uabooka. 
Further  discussions  among  Dr.  Buocatfii.  tba 
Center  for  the  Book's  eseenttve  director  John 
T.  Cole,  and  Oene  F.  Jankowskl,  President  vt 
the  CBS  Broadcast  Group,  led  the  peojeet. 

Several  CBS  programs  are  Included  la  tha 
pro'ect  during  this  season.  The  first  waa  a 
television  adaptation  of  KriCh  MarlaRe- 
maitiue's  classic  "All  Quiet  on  the  Western 
Front."  broadcast  Wednesday.  Hovwaabw  14. 

Suggested  books  for  the  CSS  taievttlon 
special  "AU  Quiet  on  the  Western  Ftant:" 

Bamett.  OorrelU.  "The  Swordbearew  Su- 
preme Command  in  the  First  ^^tM  War." 
Bloomlngton.  TTnti^nfc  Unlventty  Pwss.  1878 
Ic.  1964]  XV.  893  p.,  Ulus.,  $8J5  pbk.  (ISBK 
0-353-30176-8).  _ 

Campbell.  Patrlt*  J.  "The  Ibb  and  Row 
of  BatUe."  New  York.  St.  Martini  Presa 
1978.  167  p..  S8M  (ISBN  0-Sl>-8l818-0) . 

Chambers,  Frank  P.  "The  Wte  B«blad  the 
War.  1914-1918;  A  History  of  the  FoUttoa  and 
Civilian  Fronts  "  New  York.  Amo  Preaa.  IfTl 
(c.  1939]  XV,  830  p.,  880  (ISBN  0  406  04884- 

6). 

Dos  Passos.  John.  "Three  Soldiers."  New 
York,  O.  H.  Doran.  1931,  488  p.,  84.96  pbk 
from  Sentrv  Fditlons.  Houston  MUBIn 
(ISBN  0-898-08889-8?.  FlCtJon. 

Fuss^,  Paul.  "The  Great  Wte  and  Mod- 


33216 


CONGRESSIONAL  RECORD— HOUSE 


November  20,  1979 


November  20,  1979 


CONGRESSIONAL  RECORD— HOUSE 


33217 


I 


Haw  York,  Otfom  UnlTMalty 
1976.    S6S    p..    $3J0    pbk.    (ISBM   0- 

i9aaai7i-ii.4i3om). 

Htmlncway,  Kmwt.  "A  ftmrall  to  Arms." 
Itow  York.  Beilbiwr,  1939.  SS6  p^  915  (I8BN 
0-«M-lS6e9-l)  93.95  pbk.  (ISBN  0-694- 
71T9T->.  8161 ) .  netion. 

Hooblar.  DoroUiiy.  and  TbomM  Hoobler. 
"An  Album  of  World  W«r  I."  Itaw  Tork,  F. 
Wfttta.  1976.  96  p .  UlUS..  II1I4M.  98.90  (ISBN 
O-Ml-01169-0).  Por  grado  6  and  up. 

Lawwn.  Dob.  "TIm  United  SteMs  In  World 
Worl:  Tbo  Story  of  Oanaral  John  J.  Parahlnc 
and  tba  Amtrlcan  Bspodltlonary  Foreaa." 
Now  York.  Abalard-Schwman.  1969.  07  p.. 
Ulus..  mapa.  97M  (ISBN  0-900-719S9-t) .  For 
grada  7  and  op. 

Miatara.  John.  "Now.  Ood  Ba  Tbankad." 
Naw  York.  lIoOraw-HUl.  1979.  91398  (ISBN 
O-OT-OtOfTai-9) .  Fiction. 

Frtaraon,  Horaaa  C.  and  OUbart  C.  FIte. 
"Opponanta  of  War.  1917-1919."  lladlaon. 
Unlvaialty  of  Wlaoonaln  Praia.  1987,  399  p., 
UlUB..  ia.98  pbk.  (ISBN  0-395-78860-8  WP 
41). 

Bamarqua.  Krlch  ICarla.  "All  Quiat  on  tba 
Waatam  Front."  Boaton.  UtUe.  Brown  |c. 
1939)  391  p..  97M  (ISBN  0-316-7989»-«) . 
Fawoatt  91.78  pbk.  (ISBN  0-449-33190-1. 
Ciaat). 

Bock.  PblUlp.  "The  Paaalng  BeUa."  New 
York.  Saaviaw  Booka.  1979.  433  p..  910.06 
(ISBN  OS-73336-19-1) .  Fiction. 

Snydar,  Loula  L.  "Tba  Hnt  Book  of  World 
War  I."  Naw  York.  F.  Watta.  1089,  94  p..  Ulua.. 
98 JO  (ISBN  0-831-00676-1) .  For  gnMla  7  and 

Taylor.  Alan  J.  P.  "lUuatratad  Hlatory  of 
tba  Ftiat  World  War."  Naw  York.  Putnam 
11964]  334  p.,  lUua.  Raprlnt  from  A  &  W. 
914^6  (ISBN  990-00-11  71-0) . 

Tuelunan.  Barbara  W.  "The  Ouna  of  Au- 
guat."  Naw  York.  Mamitllan.  1963.  611  p.. 
Una..  914J8  (ISBN  O-<B-«3031O-3) .  Bantam 
93M  pbk.  (ISBN  0-883-03669-0.  13399-9). 
Dall  99  JO  pbk. 

Vandlvar.  Frank  B.  "Black  Jack:  Tba  Ufa 
and  TImaa  of  John  J.  Perablng."  Oollaga  Sta- 
tion. Taxaa  AJklf  tTnlTaralty  Preaa.  1077,  3  v.. 
Ulua..  938  (ISBN  0-89096-034-0) . 

"Mayflower:  Tha  Pllgrlma'  Adventure."  a 
drama  to  ba  broadcaat  on  OBS  Talarlalon  on 
Tbankag1*lnK  eve.  Wadnaaday,  November  31, 
la  tba  aaoond  praaantatlon  In  tba  Library  of 
Oongiaaa/CBS  "Bead  Mora  About  It"  book 
project. 

Sunaatad  booka  for  tba  CBS  telavlalon 
apaeiai  "Mayflower:  Tht  pilgrlma'  Adven- 
tura": 

Berth,  Bdna.  "Tnrkeya.  Pllgrlma.  and  In- 
dian Com:  tha  Story  of  the  Thankaglvlng 
Symbola."  New  York.  Saabury  (1976]  96  p.. 
97J8  (ISBN  0-9164-S149-3) .  For  gradaa  3-6. 

Bradford.  WUllam.  "Of  Plymouth  Planta- 
tion. 1690-1647."  Bdltad  by  Samuel  Blot 
Morlaon.  New  York.  A.  A.  Knopf.  1983,  916 
(ISBN  0-304-43998-7) . 

DUlon.  Franela.  "The  Pllgrlma"  Garden 
City.  N.Y..  Doubladay.  1978.  380  p..  97JB 
(ISBN  0-388-09804-8) . 

■ana,  Alice  M.  "Home  Ufe  in  Colonial 
Daya."  Stoekbrldge.  Maaa..  Berkataire  Travel- 
ler Freea  (1974]  470  p..  98.98  pbk.  (ISBN 
0-013944-3»-4):  Jcoathan  David.  99  J8  (ISBN 
0-a346-oaOS-Z).  Baprlnt  of  the  1090  edition. 

Flaming.  Tliomaa.  "One  SmaU  Candle:  tba 
Pllgrlma'  Flrat  Year  In  America."  New  York. 
W.  W.  Norton  (1963]  333  p.,  99 J8  (ISBN 
O-99S-0684O-X). 

Morgan.  Bdmund  S.  "TIm  Puritan  Di- 
lemma: the  Story  of  John  Wlnthrop."  Boaton. 
LltUa,  Brown  (1968]  234  p.,  96  (ISBN  0-916- 
anSS-O):  9SJ8pbk.  (ISBN0-916-893M-7). 

MOrlaon.  Samuel  K.  "The  Buropean  Dla- 
oovery  of  America:  the  Northern  and  South- 
em  Voyagaa."  New  Tork.  Oxford  Unlvanlty 
Preaa.  1971-1974.  3  v..  939J0  (ISBN  0-10- 
601949-6). 

Ntoyaa,  Btbal  J.  B.  C.  "Ttia  Womaa  of  tha 


Mayflower  and  Woman  of  Plymouth  Colony." 
Detroit,  Gale  Baaeareh,  1974.  197  p.,  910 
(ISBN  0-9109  8969  8) . 

Vaughan.  Alden  T.  "American  Oeneala: 
Captain  John  Smith  and  the  Founding  of 
VlrglnU."  Boaton.  Uttle.  Brown  ( 1976)  307  p.. 
96 J8  (ISBN  0-3ie-99«»-3):  93 J6  (XaBN 
O^16-99907-4). 

Wright.  LouU  B.  "The  Atlantic  Frontier : 
Colonial  Amertcan  ClvlUaatlon,  1607-1763." 
Ithaca.  N.Y..  ComeU  Unlveralty  Preaa  (1060) 
364  p..  94.96  pbk.  (ISBN  O-9014-9044S-Z. 
CP43). 

"The  Olft."  a  drama  to  be  broadcast  on 
CBS  Televlalon  In  mid-December,  la  the  aub- 
Jeet  of  the  third  preeenutlon  In  the  Ubrary 
of  Congreee/CBS  "Read  More  About  It"  book 
project.  "The  Olft"  u  an  adaputlon  by  Pate 
Hamlll  of  hla  own  novel  about  a  boy  growing 
up  In  Brooklyn;  the  booka  selected  by  tbe  Ll- 
brarya  apeelalUto  are  all  stories  for  Chrlst- 
maa  reading. 

Suggested  booka  for  the  CBS  television  spe- 
cial "Tha  Olft:" 

Capote,  Truman.  "A  Christmas  Memory." 
New  York.  Random  House  (1966,  c.  1986)  46 
p..  98JS  (ISBN  0-304-41031-6). 

Davlea.  Valentine.  "Miracle  on  34th  Street." 
New  York,  Haroourt,  Brace  |1071)  130  p., 
96J8  (ISBNO-lS-160330-6);  91.06  pbk.  (ISBN 
0-16-0660463-1). 

Oallloo.  Paul.  "Miracle  in  the  Wildemeaa: 
A  Chrlatmaa  Story  of  Colonial  America."  New 
York,  Delacorte  Preae  [19761  53  p..  94.95 
(ISBN  O-44O-08714-0). 

Hamner.  Ban.  "The  Homecoming:  A  Novel 
about  Spencer-B  Mountain."  New  York.  Ran- 
dom House  (1970)  116  p.,  96.96  (ISBN  0-394- 
41930-4):   Avon.   1973,  90.96  pbk. 

Lohan,  Bobert,  ed.  "Christmas  Talea  for 
Reading  Aloud."  (3d|  enl.  ed.  New  York. 
Stephen  Daye  Prees  ( 10661  437  p.,  99.60  (ISBN 
0-9044-3384-6). 

Porter.  William  Sydney.  "The  Olft  of  the 
Magi,"  by  O'Henry.  Indianapolis,  Bobbe-Mer- 
rtU.  1079  30  p..  96.05  (ISBN  0-673-63396-0). 

Read,  Miss.  "No  Holly  for  Miss  Quinn."  Boa- 
ton, Hougbton  MlflUn,  1976.  148  p.,  96  05 
( ISBN  0-306-34769-3  ) . 

Robinson,  Barbara.  "The  Best  Christmas 
Pageant  Ever."  New  York.  Harper  *  Row 
(19721  90  p.,  95.05  (ISBN  0-06-026043-7): 
Avon,  1078.  91.35  pbk.  (ISBN  0-380-40304-3). 
For  grade  3  and  up. 

Wahtera.  John.  "The  Happening:  A  Carol 
for  All  Seasons."  Boston,  Little,  Brown  (10741 
117  p..  94.05   (ISBN  0-316-01750-6). 

RHfAau  BT  Da.  Danbi.  J.  BooaanN.  LnaAB- 
lAW  or  CoNoaBss:  John  Y.  Col«.  Exectjtive 
DiMCToa.  The  Ckkteb  fob  the  Book  in 
THE  LnaAKY  or  CONcaxss;  and  Oknb 
F.  Jamkowski,  PaaamBNT,  CBS/BaoAOCAST 
Oboup 

(Recorded  as  part  of  a  preeentatlon  explain- 
ing tbe  "Read  More  About  It"  CBS/Ubrary 
of  Congress  Book  Project) 
Dr.  Daniel  J.  Boorstin:  "Read  More  About 
It"  U  really  a  project  to  bring  together  two 
of   the   great   technologies   of   human   his- 
tory .  .     The  book  made  it  possible  to  send 
meesages  across  the  centuries,  but  television 
made  it  poaslble  to  send  messages  in  ways 
which  the  book  did  not  allow  or  did  not 
make  possible — measagee  across  the  conti- 
nent Into  everybody's  living  room. 

Now,  with  the  "Read  More  About  It" 
project,  we  are  going  to  bring  thoee  two 
technologies  together  to  prove  that  there 
Is  not  a  competition  between  them  but  that 
each  has  tbe  power  te  enrich  and  enliven 
the  other. 

This  you  might  aay  la  an  obvloua  Idea— 
the  "Read  More  About  It  Project."  It  grew 
out  of  an  enterprlee  of  the  Library  of  Con- 
gress, which  waa  created  by  Act  of  Con- 
grass,  which  brought  Into  being  the  Center 
for  the  Book  .  .  .  The  Center  for  the  Book 
waa  charged  with  the  reaponalbtUty  for  find- 
ing waya  of  promoting  reading  and  especially 


for  finding  ways  to  use  all  the  other  media- 
radio  and  television — to  encourage  reading. 

We  bad  a  conference  here  in  the  Library 
of  Congreas  ...  In  which  repreeentetlves  of 
CBS  participated,  along  with  repreeenteUves 
of  tbe  Ofllce  of  BducaUon  and  other  parte 
of  tbe  government.  And  we  tried  to  find 
waya  to  promote  thia  objective.  Thla  project 
really  is  a  result  of  that — trying  to  find 
ways  to  attach  recommendationa  for  par- 
ticular books  to  particular  programs.  Pro- 
grams which  we  hope  are  worth  watching 
and  books  which  we  think  are  worth  reading. 

John  Y.  Cole:  Once  the  Library  of  Con- 
grees  selecte  the  programs  that  will  be  part 
of  tbe  project,  we  eit  down  with  otir  Oenerml 
Reading  Roomls  Dlvlalon  apedallste  and  com- 
pile a  large  list  of  books  that  pertain  to  the 
subject.  I  would  like  to  emphasize  that  we 
kre  picking  books  that  as  far  as  we  can  ten 
are  In  print. 

We  select  books  that  reflect  a  variety  of 
approacbea  to  the  subject.  For  example:  per- 
bapa  a  novel,  perhape  a  work  of  social  his- 
tory, perbapa  a  children's  book  that  will 
Illuminate  the  subject  of  the  program.  From 
thla  larger  llat  of  In-print  titles,  we  then 
pick  three  or  perbapa  four  UUes  that  wUl 
actually  be  mentioned  on  the  air. 

Of  course,  tbe  key  to  the  success  of  our 
project  Is  getting  tbe  word  out  early  enough 
about  the  books  that  are  involved  In  the 
project.  Again.  thU  Is  a  Joint  responsibility. 
The  Library  of  Congrees  Is  informing  the 
book  selling,  publishing  and  library  commu- 
nities by  dUtributlng  the  llste  as  far  as  pos- 
sible In  advance  of  the  programs,  with  press 
releases  for  each  program.  We  also  are  using 
the  Library  of  Congreas  Bulletin  to  inform 
libraries.  On  Ite  part.  CBS  U  dlatrtbutlng  tbe 
list  to  affiliate  statloiu  as  well  aa  to  news- 
papers throughout  the  country. 

One  of  the  great  opportunltlea  In  this 
project,  of  course.  U  at  the  local  level.  We 
hope  t^at  the  spirit  of  cooperation  refleiMd 
at  the  national  level  between  the  Library  <rf 
Congress  and  CBS  wUI  be  reflected  In  local 
communities  through  book  stores,  libraries 
and  the  CBS  aOUlatea  getting  together  to  talk 
about  the  project  and  waya  that  they  might 
work  together  to  encourage  reading  and  the 
readtag  habit. 

Oene  F.  Jankowskl;  Thirty  years  ago,  the 
doomaayers  were  saying  that  telavlalon  would 
mean  the  end  of  books.  How  tboae  doom- 
aayers were  wrong.  In  1078.  over  41.000  titles 
were  published,  compared  with  eome  8,600 
In  1050.  That's  almost  a  five-fold  increase. 
Not  only  has  television  not  meant  the  end  of 
books,  but  the  two  media  now  enjoy  a  nat- 
ural, complementary  relationship. 

While  television  preeentatlons  provide  a 
taate  of  a  subject,  books  offer  a  more  In- 
depth  examination.  Thoee  who  want  to  dig 
deeper  into  particular  subjecte  inspired  by 
television  can  find  more  knowledge,  back- 
ground. Information  and  understanding  from 
books.  And  that's  tbe  baaU  for  our  project. 

When  Dr.  Boorstin  and  the  Library  of 
Congreas  approached  us  about  a  Joint  rela- 
tlooahlp,  we  leaped  at  the  opportunity  to 
uae  the  popularity  and  appeal  of  televlalon 
to  atimulate  Intereat  In  books  by  providing 
Information  about  titlea  on  the  subject  of 
specific  broadoaate. 

The  "Read  More  About  It"  project  refiects 
our  Intaraet  and  dedication  to  encourage  and 
aupport  booka  and  reading.  But  Ite  Important 
to  note  we're  not  changing  televlalon.  In- 
stead, with  the  Ubrary  of  Ooogrsaa.  tele- 
vlalon la  being  iiaed  to  Ite  fulleat  potential- 
tapping  the  many  opportunltiaa  It  offera  to 
reach  wide  audlanoaa  of  young  and  old  to 
Inform,  to  atimulate  and  to  motivate.  We're 
excited  about  the  proapecte. 

The  "Read  More  About  It"  project  waa 
developed  through  the  Ubrary'a  Center  for 
the  Book  following  Ite  1979  aamlnar  on  "Tele- 
vlalon. tha  Book,  and  tha  Claaaroom"  (ISBN 
0-8444-0303-3).  A  volume  summarizing  tbe 


dlacuaalooa  at  the  aamlnar  la  avmUabla  for 
94J5  prepaid  from  the  Information  Ofllce. 
Ubrary  of  Oongreea.  Washington.  D.C.  30640. 
The  price  mdudea  poatage. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  sjiecial  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  MnfiTA)  tb  revise  and  ex- 
tend their  remarlu  and  include  extra- 
neous material:) 

IXx.  Ashley,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  REtrss,  for  10  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  RoTH)  and  to  include  extra- 
neous matter : ) 

Mr.  LUMGREN. 

Mr.  SYims. 

Mr.  Michel. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BinncTA)  and  to  include 
extraneous  matter:) 

Mr.  Ashley. 

Mr.  Anderson  of  California  in  10  in- 
stances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Brown  of  California  in  10  In- 
stances. 

Ms.  HoLTzMAif  in  10  instances. 

Mr.  Jones  of  Tennessee  in  10  instances. 

Mr.  BoiTER  of  Teiuiessee  in  10  in- 
stances. 

Mr.  MiNXTA. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  %>eaker's  table 
and.  tmder  the  rule,  referred  as  follows: 

8.  43.  An  act  to  promote  safety  and  health 
In  skiing  and  other  outdoor  winter  recrea- 
tional activities;  to  the  Committee  on  the 
Judiciary. 

ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enroUed  bills  and  a  Joint  resolution 
of  the  House  of  the  followlnc  titles, 
which  were  thereupon  signed  by  the 
Speaker: 

H.R.  22802.  An  act  to  amend  title  38.  Umted 
States  Code,  to  provide  a  coat-of-llvlng  In- 
•^'**«*  In  the  rates  of  compensation  paid  to 
veterans  with  service-connected  dlaabUlties 
and  in  the  rates  of  dependency  and  indem- 
nity compensation  paid  to  survivors  of  vet- 
erans, to  modify  certeln  veterans'  life  Insur- 
ance programs,  and  to  exempt  Vetermna'  Ad- 
ministration home  loans  from  State  anti- 
usury  laws:  to  provide  for  certain  aaslstance 
In  locating  individuals  who  were  exposed  to 
occupational  hazards  during  military  aervlce: 
and  for  other  purpoeea; 

H.R.  4391.  An  act  making  appropriations 
for  military  oonstruction  for  the  Department 


of  Defenae  for  tha  flacal  year  ending  Septem- 
ber 30,  1900.  and  for  other  purpoees; 

H.R.  4440.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  aganclea  for  tbe  fltocal  year  ending 
September  30.  1990.  and  for  other  purpoeea; 

HA.  6911.  An  act  to  allow  the  Intereat  Bate 
Modlflcation  Act  of  1970,  paaaed  by  the  Ooun- 
cU  of  tbe  DIatrtet  of  Columbia,  to  take  effect 
immediately,  and 

YiJ.  Res.  440.  Joint  reaolution  making 
further  continuing  apinoprlatlona  for  the 
flacal  year  1900.  and  for  other  purposea. 


SENATE  ENROLLED  BIIX  SIGNED 

■me  SPEAKER  pro  tempan  announc- 
ed his  signature  to  an  enroUed  bill  of 
the  Senate  of  the  following  title: 

S.  411.  An  act  to  amend  tbe  Natural  Oaa 
Pipeline  Safety  Act  of  1068  to  provide  for 
the  aafe  operation  of  p4>ellnea  transporting 
natural  gas  and  Uquefied  petroletmi  gas.  to 
provide  standards  with  reapect  to  the  alting. 
construction,  and  operation  of  Uquefied  nat- 
ural gaa  facUltlea.  and  for  other  purposes. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administratiao,  reiwrted  that 
that  committee  did  on  November  16, 

1979.  present  to  the  President,  for  his 
a]H>roval.  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  4167.  To  amend  section  301  of  the 
Agrtraltural  Act  of  1948.  as  amended,  to  ex- 
tend untU  September  30,  1981,  tbe  require- 
ment that  the  price  of  milk  be  supported  at 
not  less  than  80  per  centum  of  the  parity 
price  therefor;  and 

H.R.  4930.  Making  appropriations  for  the 
Department  of  the  Interior  and  related  agen- 
cies for  tbe  fiscal  year  ending  September  30, 

1980.  and  for  other  purposes. 


ADJOURNMENT    TO    MONDAY,    NO- 
VEMBER 26,  1979 

Mr.  MINETA.  Mr.  Spealcer,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  House  Concurrent 
Resohition  214  of  the  96th  Congress,  the 
House  stands  adjourned  until  12  o'dock 
meridian.  Monday.  November  26.  1979. 

Thereupon  (at  10  o'cloclc  and  13  min- 
utes a.m.),  pursuant  to  House  Concur- 
rent Resolution  214,  the  House  adjourned 
until  Monday.  Novemtier  26.  1979,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2855.  A  letter  from  the  Chairman.  Council 
of  tbe  District  of  Columbia,  transmitting  a 
copy  of  District  of  Columbia  Act  3-120.  "To 
prohibit  the  location  of  chanceriea  m  lower 
density  realdenUal  areas  of  the  District  of 
Columbia  by  clarifying  the  aonlng  lawa  of 
the  District  of  Columbia."  pursuant  to  aec- 
tlon  602(c)  of  Public  Law  93-198.  to  the 
Committee  on  the  Diatrict  of  Columbia. 

2856.  A  letter  from  the  Chairman.  CouncU 
of  the  District  of  Columbia,  tranamltting  a 
copy  of  District  of  Columbia  Act  3-133,  "To 
amend  the  act  to  provide  for  the  abatement 
of  nulaancca  in  the  District  of  ColtunbU  by 
tba  Commlsaloners  of  said  District,  and  for 
other  purpoaaa,  to  authortae  tba  Mayor  of 


tba  IMatrfct  of  Ooim^la  to 
tiona  on  real  piopaity  vlOlattve  of  law  and 
to  eetabUsh  a  qpedal  revolvliig  tond  for  tba 
purpoas  of  itnanrtng  the  mwcUon  of  aadi 
oondltlona."  purauant  to  aarfinn  O0S(e>  oC 
Public  Law  g»-l99;  to  tbe  Commtttaa  on  tba 
DIatartet  of  Columbia. 

3887.  A  letter  from  tba  Chairman.  Oonnell 
of  tha  DIatrlet  of  Oolambla,  taanaaaAttlag  a 
copy  of  DIatrlet  of  OolmnbU  Act  S-ia4,  "Tto 
autboilaa  programa  to  provide  cnployBaaBt 
for  DIatrlet  of  oolnmMa  yootb.  to  auUsuifca 
a  program  for  on-tba-)ob  tralaliig  of  adatta 
with  one  or  more  dapandanta  and  to  dliact 
tba  Mayor  to  laaue  regulatlona  to  liiiplsiiiaiit 
thla  act."  pursuant  to  aectlon  OOS(e)  of  Pub- 
lic Law  90-196;  to  tbe  Committee  on  tbe 
DIatrlet  of  Columbia. 

2888.  A  letter  from  the  chairman.  Ooundl 
of  the  District  of  Ctdumbla.  tranamltting  a 
copy  of  Diatrict  of  Columbia  Act  9-136.  "It) 
permit  family  choice  of  funeral  eatabilah- 
ment  for  burial  of  pubUe  aaalilanra  radpl- 
ente.  Indlgente  and  wards  of  the  DiaMet  of 
Columbia,  and  for  other  poipoaaa."  pmanant 
to  aectlon  602(c)  of  Public  Law  99-198:  to 
tbe  Committee  on  the  Diatrict  of  Colnnibla. 

2869.  A  letter  from  tbe  dialrman.  OouncU 
of  the  District  of  Columbia,  tnmanritttng  a 
copy  of  Diatrict  of  Columbia  Aet  9-198.  "To 
order  tbe  cloalng  of  part  of  a  puldle  allay  In 
Square  1673.  bounded  by  43nd  Street.  4Srd 
Street,  and  Davenport  Street.  N.W.. 
In  Ward  3  (S.O.  77-363),"  pursuant  to 
tlon  603(c)  of  a  Public  Law  93-198;  to  tba 
Committee  on  tbe  District  of  Columbia. 

2860.  A  letter  from  the  Aaalatant  I 
of  State  for  Congreaalonal  Belatiana. 
mining  a  report  on  political  cunUlbutlona 
made  by  Ambasaartnr-dealgnaite  Donald  B. 
Touaaalnt.  and  hla  family,  pursuant  to  aac- 
tlon  6  of  Public  Law  93-136;  to  tbe  OonuBlt- 
tee  on  Foreign  Affairs. 

3961.  A  letter  from  the  Aaslatant  Legal  Ad- 
vlaer  for  Treaty  Affairs.  Den*'*'^-''t  <*f  f«*»te. 
transmitting  copies  of  totem  athmal  agroe- 
menta.  other  than  treatlea.  entered  into  by 
the  United  Statea.  pursuant  to  1  VAC  lUb; 
to  the  Committee  on  Foreign  Affabs. 

3863.  A  letter  from  the  OomptroUer  Oan- 
eral  of  the  United  Statea.  transmitting  a  llat 
of  reports  Issued  or  releaaed  by  tbe  Oanatal 
Accounting  Ofllce  during  October  1070.  pur- 
suant to  aectlon  334  of  tbe  Leglalattve  Beor- 
ganlsaUon  Aot  of  1970;  to  the  Oominlttee  on 
Oovemment  Operations. 

2963.  A  letter  from  tbe  Clerk.  U.S.  Houae  of 
Representotivea.  transmitting  his  quarterly 
report  of  reoelpte  and  expendlturea  fOr  tba 
period  July  1  through  September  90.  1979. 
pursuant  to  aeetion  lOS(a)  of  PubUe  Law  98- 
454.  aa  am«ided  (H.  Doc.  No.  96-330);  to  ttie 
Committee  on  House  Administration  and  or- 
dered to  be  printed. 

2964.  A  letter  from  tbe  National  Adjutant. 
DisaUed  Amolcan  Veterana.  tranamltting 
the  proceedings  of  their  1979  Natkmal  Con- 
vention and  an  Independent  audit  report  aa 
of  December  31.  1978.  pursuant  to  aeetion 
9(a)  or  the  Aet  of  June  17.  1992.  and  aeettan 
3  of  Public  Law  88-804  (H.  Doc.  No.  98-SSI): 
to  tbe  Oommlttee  on  Veterans'  Aflaiis  and 
ordered  to  be  printed. 

2865.  A  letter  from  the  Comptroller  Oeneral 
of  the  United  States,  transmitting  a  rqxwt 
on  tbe  Identification  of  boarding  booias 
where  tbe  needy  a^ed.  blind,  and  dlaabled 
reside  and  steps  that  the  Departm«>t  of 
Health,  BducaUon  and  Welfare  can  take  to 
Implement  section  1616(e)  of  tbe  Social  Se- 
curity Act:  JolnUy,  to  the  Commltteaa  on 
Government    Operations,    and    Waya 


2866.  A  letter  from  the  Aaalstant  Attorney 
General  for  Legislative  Affaire,  tranamltting 
a  draft  of  propoaed  leglaUtlon  to  grant  State 
and  local  law  enforcement  oAoera.  dealg- 
nated  by  the  Attorney  General,  the  authority 
to  enforce  the  Controlled  Subatanoes  Ad  of 
1970:  JolnUy.  to  tbe  Oommltteee  on  Inter- 
state and  Foreign  Commerce,  and  tbe 
Judldaiy. 
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REPORTS  OF  COMMITTEES  ON  PDB- 
UC  BlUiS  AND  RESOLUTIONS 

Utocter  clauie  2  ot  rule  zm.  reports  of 
eommittees  were  delivered  to  the  Cltfk 
for  iirlnting  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BROOKS:  OammlttM  on  GoT«min«nt 
Opantttons.  Bcport  on  Dapwtment  of  Labor's 
Administration  of  tb*  ComprelMnalTe  Sm- 
fHoymmt  and  Training  Act  (Bspt.  No.  98- 
867).  RsfOTTWl  to  tb«  OommlttM  of  the 
Wbols  BOUM  on  tb«  State  of  the  Union. 

ICr.  BROOKS:  Committee  on  OoTemment 
Operations.  Report  on  conaenring  lower  cost 
rental  bousinc  (Rept.  No.  98-858).  Referred 
to  tbe  Committee  of  the  Whole  Houae  on  the 
State  of  tbe  Union. 


PUBLIC  BILLS  AND  RESOLimONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  bills  and  resolutions  of 
the  following  titles  were  introduced  and 
severally  referred,  as  foUows: 


By    Mr.    ASHLBT    (for    blmatff.    Mr. 
Bbuss.  Mr.  BaooHBAO,  Mr.  Aspim,  and 
Mr.  OoaooBAM): 
HJt.  6944.  A  blU  to  amend  tbe  provlslona 
of  law  enacted  by  part  A  of  title  m  of  the 
Energy  Policy  and  Conaenratlon  Act  to  pro- 
vide an  altematlTe  means  for  small  manu- 
f acturera  to  meet  tbe  fuel  economy  standards 
establlabed  under  such  proTlslons;   to  tbe 
Oonwilttee     on     Interstate     and     Foreign 
Commerce. 

,   By  Mr.  DAVIS  of  Michigan: 
BM.  6846.  A  bUl  dlrectUig  the  President 
to  impoee  a  total  trade  ambwgo  on  Iran:  to 
the  Conunlttee  on  Foreign  Affairs. 
By  Mr.  WXAVBt: 
HA.  6948.  A  blU  to  amend  the  Fishery 
Oonserratlon  and  Management  Act  of  1978 
In  order  to  eatabllah  a  fishing  area  within 
tbe  fishery  eonaarratton  aone  for  the  exeln- 
slve  use  ot  XJJB.  fiaharmen.  and  for  other  pur- 
poses: to  the  Committee  on  Merchant  Marine 
and  Flaherlea. 

By  Mr.  CAMPBBLL: 
H  J.  Res.  448.  Joint  raeolutlon  proclaiming 
tbe  week  of  December  S-9. 1079.  as  "Scouting 
RecognlUon  Week":   to  the  Committee  on 
Poat  Ofltee  and  CItU  Senrtca. 


November  20,  1979 

ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn.  spooaors 
were  added  to  public  bills  and  resolutions 
as  follows: 

HA.  3789:  Mr.  OoLswAna,  Mr.  Jvnns, 
and  Mr.  Lorr. 

HJL  6809:  Mr.  AooABao,  Mr.  BMUtss.  Mr. 
BBOOHK4D.  Mr.  PBnxip  Bxnnoif .  Mr.  OoBun*. 
Mr.  DowMST,  Mr.  DsnrAif.  Mr.  ^iWAMam  of 
CalUonUa.  Mr.  Foas  of  Tanneeaea.  Mr. 
OoMum.  Mr.  Haix  of  Ohio,  Mr.  Kainat,  Mr. 
Masxxt,  Mr.  MrrcBBx  of  Maryland,  Mr. 
MvapRT  of  lUlnoU,  Mr.  Ranosl.  Mr.  Roa,  Mr. 
RossMTHAL,  Mr.  WtAviB,  and  Mr.  Wouv. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXn. 

234.  The  SPEAKER  preeented  a  petition  of 
Stephen  .'.  Stutabach.  Mlaaoula.  Mont.,  rela- 
tive to  an  Investigation  of  tbe  administration 
of  the  Pe  leral  Employees'  Compensation  Act 
by  tbe  OiBoe  of  Workers'  Compensation  pro- 
grams of  tbe  U.S.  Department  of  Labor;  to 
the  Committee  on  BducaUon  and  Labor. 


November  20,  1979 
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REGULATION  OF  LOBBYING  ACT 

In  comidiance  with  Public  Law  601. 
79th  Congress,  title  m.  Regulation  of 
Lobbying  Act.  section  308(b),  which 
provides  as  follows: 

(b)   AU  Information  required  to  be  filed 


under  tbe  provlslona  of  this  aecUon  with  tbe 
Clerk  of  the  House  of  RepreaentatlTes  and 
the  Secretary  of  the  Senate  ahaU  be  complied 
by  said  Clerk  and  Secretary,  acting  Jointly, 
as  soon  as  practicable  after  the  doae  of  the 
calendar  quarter  wltb  reqiect  to  which  such 
Information  Is  filed  and  ahaU  be  printed  In 
tbe  CoMcaiaBioiiAi.  Baooas. 

RBaiSrTRATI<»<S 


Hie  Clerk  of  the  House  of  ] 
tlves  and  the  Secretary  of  the 
Jointly  submit  their  rqwrt  of  the 
pilation  required  by  said  law  and 
included  all  registratians  and  quartcily 
reports  reodved. 


The  following  registrations  were  submitted  for  the  third  calendar  quarter  1979: 

(Non.— Ttie  form  used  for  report  is  reprodooed  below.  In  the  Interest  of  economy  In  the 
repeated,  only  the  essential  answers  are  printed,  and  are  indicated  by  ttteir  remeetive  letter  and 
Tbm  Omb  Corr  Wnoi  ncs  aacsarsiT  or  tb>  Sbiaeb  am  Wum  TWo  Oosns  WtxH  rma  OaoE  cr  i 

to  siqiply  Mantuyiag  data;  and  page  1  (on  tbs  back  at  tms  page) 


.) 


nis  page  (page  1)  la 

I  air  "TCr  WmAtm  « 

aasT**  Bapoa*  ('Vagistiatlaa'O :  To 

Tb  latfleate  which  one  ot 
figure.    FUI  oat  both  page  1  aad  page  S  and  as 
I  -S."  and  tbe  raat  ct 

I  with  all  qoartarly 


fln( 


ky  thia 
f,AAi*inKmt  pagaa  as  aaay  be  laqulrad.    lbs  fliat 
be  H.'"^"  "8."  ate.    Prapaiatlon  aad  <llag  In 
oCtt 


Tear:  19. 


» 

asaama         i 

lat 

M     m 

- 

(J 

ink  aas  aqussa  mm    | 

Hon  ow  ITSK  "A".— (a)  Dr  Obmbal.    This  'V^ort"  fwm  may  be 
(1)  "Bmployee''.F-ToflteBaaa''amployea".Btate(lntt«B'V)  the 

"employee"  la  a  firm  laaeh  as  a  Uw  firm  or  pnblle  rdattoas  fins] 

filing  a  Report  as  an  "eaiployaa".)  

(U)  "Bmployar".— To  file  as  an  "flivlayv".  wiMa  *VoBe"  to  aasmr  to 

PABATB  RsroBia.    An  agent  or  anplofaa  abooM  not  allampt  to 
(1)  Employer*  aubjeet  to  tbe  Act  must  file  aaparato  Reports  and  aia 

filed  by  their  agenta  or  wnplnyasa 
(U)  Envloyaaa  aubjeet  to  tha  Act  moat  file 

filed  t^  their  employara. 


S.S 


(b) 


OaoAinsATioir  oa  ImmviouaSi 

1.  Stote  name,  address,  snil  nstnrs 


wmflla 


NoTsoNlToi-B'-.— XeporttbyAvciOtorgmptovaet.    An  anptoyae  la  to  fila.  each  qnarf .  as  many 
that:  (a)  If  a  particular  undertaking  la  Jointly  flnanoert  by  a  group  of  omflafmB,  tbe  graop  la  to  be 
BMmbers  of  tbe  group  are  to  be  named,  and  the  eontrlbutton  of  " 
one  person  but  payment  therefor  la  made  by  another,  a  alngU  ~ 


B.  Emvlotbi.— State  name. 


and  nature  of  bualaaaa. 


with  lagMattva 
daCaaSaC     _ 
laaltbar  ■oosacC 


Nor  oir  Imc  "C".— (a)  IHe 
attempUng.  dIracUy  or  Indlnetly.  to  InflwenBe  the 
ments.  nominations,  and  other  BMttaiB  pending  or 
subject  at  aetlon  by  altbar  ■oosa"— 1 8a(a) . 

(b)  Before  undertaking  any  aeUvltlaa  to  eonnaeUan  with 
Act  are  required  to  file  a  "Preliminary"  Biport  (RaglBtnrtlon).      

(e)  After  beginning  audi  aetttdtlaa.  tbay  must  file  a  "Qoartaily" 
received  or  expended  anything  at  vataa  to  eonnaetkm  with  lagMattva  to) 


iMBJMLATVn  ] 

1.  BUto  vproBlmat^  bow  long  laglato- 
ttva  toteraata  are  to  oonttoue.  Uiaoatpta 
and  expendltnrea  to  eonnaetlOB  with 
leglaUttv*    toteraata    have    tenntoated. 

□  plaea  an  "Z"  to  the  boa  at  the 
taft,  ao  tbsk  tolB  oaea  wUl  no 
loagv  asneat  to  I 


a.  Stato  tba 
tbs  pataoa  filing 
lagWatlTS  totMaata  by 
tttlaa  at  atatutaa  and  bUla: 
Senate  numbara  at 
dtottaaa  of  atotatas. 
for 


( 


l.g.aBa«ta«bs 


4.  If  this  Is  a  TrtftoUnarr*  Baport  (Baglslratmn)  rathar  tbaa  a 
patad  aspansaa  wtU  be:  aad  If  for  an  agent  or  amptoyaa.  stato  i 
tt  this  to  a  "Qnartsriy"  Report.  dlvegBid  thia  Item  "04"  aad  fiU  ont  nam  IT 
"Frallmlnarr*  Baport  (BagMcatton)  with  a  "Quartartr*  Baport.^ 


fSiOlK 
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A.  ThomM  O.  Abcrnetby,  ar,  9078  Stuart 
FUm.  Jaekaon.  MIm.  asail. 

B.  UA  Can*  Sugar  Baflnara'  Aaaoclatton. 
1001  Connactleiit  ATcnna,  Waahlngton.  D.C. 


A.  Daborah  Maria  Atwood.  Intaloo  Alumi- 
num Corp..  P.O.  Box  0S7,  Famdala,  Waah. 


A.  Action  for  Chlldran'a  Ttlarlalon.  46  Aua- 
tla  Stnat.  MawtooTlUa.  Maaa.  09100. 

A.  AJdn.  Oump.  Hauar  A  Fald,  ISSS  Haw 
Hao^ahtra  Avanua  NW..  Sulta  400,  Waahlnf- 

ton.  D.C.  aooso. 

B.  Alaaka  Intantota  Co..  3300  Poat  Oak 
Tawar.  a051  Waatbaimar  Boad.  Houaton.  Tn. 
T70M. 

A.  Akin.  Oump.  Hauar  A  Mid,  Sulta  400, 
laaa  Haw  Hampahlra  Avanua  KW.,  Waahlng- 
ton.  D.O.  MOW. 

B.  TIM  Oraat  Waatam  Sugar  Co..  P.O.  Bos 
SMS,  Danvar,  Colo.  00317. 

A.  Akin.  Otamp.  Hauar  *  Paid.  ISM  Haw 
HWnpablia  Avanua  NW.,  No.  400,  Waahlngton. 
D.C.  300M. 

B.  Blngllng  Broa.  Bamum  A  Ballay  Com- 
Mnad  Sbowa,  Inc.,  lOlS  ISth  Straat  MW.. 
Waahlngton,  D.C.  30000. 

A.  Donald  C.  Alaxandar,  Morgan,  Lawla  A 
BockluB.  1800  M  Straat  NW..  Suite  800  North, 
Waahlngton.  DX>.  300M. 

B.  Commlttaa  on  Capitol  Formation 
Thtough  DiTldand  RaUxToatmant. 

A.  Amarlean  Aaaoelatlon  of  Bbmaa  for  tba 
Aging.  1000  17th  Straat  NW..  Suite  770. 
Waahlngton.  D.C.  300M. 

A.  Amarlean  Bualneaa  Council.  1000  L 
Straat  NW..  Suite  303.  Waahlngton,  D.C. 
30030. 

A.  American  Morara  Conference,  1117  North 
10th  Street,  P.O.  Box  0304,  Arlington,  Va. 
33300. 

A.  American  Orthotic  and  Proathetlc  Amo- 
claUon,  1444  N  Street  NW.,  Waahlngton.  D.C. 
30006. 

A.  American  Society  for  Medical  Technol- 
ogy, 1735  DaSalea  Street  NW.,  No.  408,  Waah- 
lngton. DX;.  30086. 

A.  American  Subcontractora  AaMclatlon, 
816  16th  Street  NW.,  Suite  003,  Waahlngton, 
D.C.  30005. 

A.  Mary  M.  Andenon.  ICX  ATlatlon,  Inc., 
1101  Connecticut  Avenue  NW.,  Suite  700, 
Waahlngton,  D.C.  30086. 

B.  ICX  Aviation,  Inc.,  Suite  700,  1101  Con- 
necticut Avenue  NW.,  Waahlngton,  D.C. 
30086. 

A.  Bobart  S.  Anabelea.  Suite  711, 1038  Con- 
necticut Avenue  NW.,  Waahlngton,  D.C. 
30036. 

B.  Crrc  Induatrlaa.  Inc.,  l  Park  Avenue, 
New  Tork.  N.T.  10016. 

A.  Arnold  A  Porter,  1330  IBth  Street  NW.. 
Waahlngton.  D.C.  30086. 

B.  Pedaratlon  of  Apparel  Manufacturers. 
460  Seventh  Avenue,  New  York.  N.T.  10001. 

A.  Arnold  A  Porter,  1338  lOth  Street  NW., 
Waahlngton,  D.C.  300M. 

B.  Young,  Ki^lan,  Bdelstem,  Zlegler  A  ZU- 
aalman,  377  Park  Avenue.  New  York.  N.Y. 
10017  (for  eatate  of  Slgmund  Sommar) . 

A.  MUton  P.  Ashford,  Suite  800,  3080  M 
Street  NW.,  Waahlngton.  D.C.  30086. 

B.  TRW.  Ine..  38666  BucUd  Avenue,  Cleve- 
land, Ohio  44117. 

A.  Aaaodated  Builder*  and  Contractors, 
Inc..  444  North  Capitol  Street  NW.,  Suite  400 
Waahlngton.  D.O.  80001. 


B.  Intaloo  Aluminum  Corp.,  P.O.  Box  037, 
Pemdale,  Waah.  SOU. 


A.  Oeorga  C.  Baker.  330  South  Clovla  Ave- 
nue, Raano,  Calif.  03737. 

B.  U.S.  Cane  Sugar  Refiners'  Aaaodatlon, 
1001  Connecticut  Avenue,  Waahlngton,  D.C. 
30036. 

A.  Roaalyn  Heater  Baker.  National  Educa- 
Uon  Association,  1301  16th  Street  NW..  Waah- 
lngton. D.C.  30086. 

B.  NaUonal  BducaUon  AaaocUtlon.  IMl 
16th  Street  NW..  waahlngton.  D.C.  300M. 

A.  Samuel  J.  Baptlata.  American  Bankers 
Association,  IIM  Connecticut  Avenue  NW., 
Waahlngton.  D.C.  300M. 

B.  Amarlean  Bankara  Association.  IIM 
Connecticut  Avenxia  NW..  Waahlngton.  D.C. 
30086. 

A.  J.  Reynolds  Bamea,  111  American  Bank 
Building.  631  Southweat  Morrlaon  Street. 
Portland,  Orag.  87306. 

B.  Bleanor  A.  Clark,  c/o  J.  Reynolda 
Bamea,  111  American  Bank  Building,  631 
Southweat  Morrlaon  Street,  Portland,  Orag. 
07306. 

A.  Joel  T.  Bamett,  3605  i^xrilo  Circle, 
Birmingham,  Ala.  86336. 

B.  Brookwood  Health  Services,  Inc.,  3000- 
D  Brookwood  Medical  Center  Drive,  Birming- 
ham, AU.  86300. 

A.  Roger  V.  Barth,  1838  L  Street  NW.,  Suite 
1111,  Waahlngton,  D.C.  30086. 

B.  Jackaon,  Campbell  A  Parklnaon,  1838  L 
Street  NW..  Suite  1111,  Waahlngton,  D.C. 
30036  (for  L'Enfant  Plaaa  Properties,  Inc.). 

A.  Kathleen  A.  Bauer,  Investment  Com- 
pany Institute,  1770  K  Street  NW.,  Washing- 
ton. D.C.  30006. 

B.  Investment  Company  Institute,  f776  K 
Street  NW..  Waahlngton.  D.C.  30006. 

A.  Robert  J.  Baughman,  1444  N  Street  NW., 
Washington,  D.C.  30005. 

B.  American  Orthotic  A  Prosthetic  Aaao- 
cUtlon, 1444  N  Street  NW.,  Waahlngton,  D.C. 
30005. 

A.  T.  A.  BelUaslmo,  3100  Connecticut  Ave- 
nue NW.,  Waahlngton,  D.C.  30008. 

B.  Houaebold  Finance  Corp-.  3700  Sanders 
Road,  Proqtect  Helghte,  ni.  60070. 

A.  Paul  C.  Bargaon,  3560  M  Street  NW., 
Washington,  D.C.  30087. 

B.  R  J.  Remolds  Industries,  Inc.,  401  North 
Main  Street,  Wlnaton-Salam.  N.C.  37103. 

A.  Beverldge,  Fairbanks  A  Diamond,  1838 
New  Hampahlra  Avenue  NW.,  Washington, 
D.C.  30036. 

B.  American  Paper  Institute,  1610  Massa- 
chusette  Avenue  NW.,  Washington.  D.C. 
30036. 

A.  Steven  L.  Blegel.  1155  16th  Street  NW.. 
No.  713.  Waahlngton,  DC.  30006. 

B.  Amarlean  Consulting  Bnglnaers  Coun- 
cil, 1165  15th  Street  NW.,  No.  718,  Welling- 
ton, D.C.  30006. 

A.  Ken  Bllllngton,  6687  34th  Avenue  NB., 
SeatUe,Wash.M116. 

B.  PubUc  Power  CouncU,  1810  Main  Street. 
Vancouver,  Waah.  08666. 

A.  Larry  H.  Blanchard,  Credit  Union  Fi- 
nancial Sarvlcaa,  Inc.,  1311  Connecticut  Ave- 
nue NW.,  Suite  SOIA,  Waahlngton,  D.C.  300M. 

B.  Credit  Union  Financial  Servlcea,  Inc.. 
1311  Connecticut  Avenue  NW.,  Suite  501A, 
Waahlngton,  D.C.  300M. 


A.  Michael  K.  Blavlna,  Sodaty  ot  Amarlean 
Florlate.  Ml  North  Waahlngton  Straat,  Alex- 
andrta,  Va.  33814. 

B.  Sodaty  of  Amarlean  Florlate  A  Oma- 
mantal  Bortleulturlate.  Ml  North  Waahlng- 
ton Street,  Alexandria.  Va.  33814. 

A.  Richard  William  BUaa.  18W  L  Street 
NW..  Suite  1300,  Waahlngton,  D.C.  30036. 

B.  American  Mining  Congrees.  1100  Ring 
BuUdlng.  Waahlngton,  D.C.  300M. 

A.  Richard  William  Bllas,  18M  L  Street 
NW.,  Suite  13M,  Waahlngton,  D.C.  30036. 

B.  New  England  Klectrlc  Syatem,  M  Turn- 
pike Road,  Weetborough.  Maas.  01681. 

A.  Richard  William  BUaa,  Suite  laM,  18M 
L  Strset  NW..  Waahlngton.  D.C.  300M. 

B.  SUNKDOO.  137M  Park  Central  Plaoa. 
Suite  16M,  Oallaa,  Tsx.  75351. 

A.  William  J.  Boardman,  Whaaiabratar- 
Frya,  Inc.,  35M  M  Street  NW.,  Waahlngton. 
D.C.  30037. 

B.  Wheelabrator-RTa,  Inc.,  Liberty  Lane, 
Hanqtton,  N.H.  080M. 

A.  Stephen  S.  Boynton,  P.O.  Box  8781. 
Waahlngton.  D.C.  30007. 

B.  American  Fur  Induatry,  101  Waat  80th 
Street,  New  York.  N.T.  lOMl. 

A.  Cynthia  H.  Braddon,  National  Nawa- 
paper  AaaocUtlon.  1637  K  Straat  NW.,  No. 
400,  Waahlngton,  D.C.  30006. 

B.  National  Newsp^Mr  Association,  1837 
K  Strset  NW.,  No.  400.  Waahlngton.  D.O. 
30006. 

A.  Dan  J.  Bradley.  Legal  Sarvleea  Corp.. 
783  16th  Street  NW..  Waahlngton.  D.C.  80006. 

B.  Legal  Servloee  Corp.,  788  15th  Straat 
NW..  Waahlngton.  D.C.  30008. 

A.  MlteheU  H.  Bradley.  American  Society 
of  Mechanical  Bnglnaers.  aow  K  Street  NWm 
Waahlngton.  D.C.  300M. 

B.  American  Sodaty  of  Mechanical  Rn- 
gineers,  846  Bast  47th  Straat.  New  York, 
N.Y.  1M17. 

A.  Bregman.  AbeU.  Sottar  A  Kay,  ISM  L 
Street  NW..  Suite  610.  Waahlngton.  D.C. 
300M. 

B.  Oommlttee  for  Rtfectlve  Tax  Inoentlvea, 
1684  I  Street  NW..  Ninth  Floor,  Waahlngton. 
D.C.  aOOM. 

A.  John  B.  Brewer.  American  Mbvers  Con- 
ference. PX>.  Box  0304.  1117  North  10th 
Street,  Arlington.  Va.  33808. 

B.  American  Movers  Oonfaranoe.  fX>.  Bos 
0304,  1117  North  10th  Street,  ArUngton,  Va. 


A.  THaoran  Brown.  aOM  M  Street  NW„ 
Waahlngton.  D.C.  900M. 

B.  Common  Oauae.  30M  M  Straat  NW., 
Washington,  D.C.  aOOM. 

A.  Brownlng-FsrrU  Industrtea.  iBc,  PX>. 
Box  8161.  Houston.  Tsx.  77M1. 

A.  Ronald  B.  Buckhalt,  National  UtlUty 
Oontraotora  Aaaodatlon,  816  16th  Street  NW.. 
Suite  8M,  Waahlngton,  D.C.  80006. 

B.  National  UtlUty  Oontraetors  AaaocU- 
tlon, 815  15th  Street  NW..  Suite  8M.  Waah- 
lngton, D.C.  80008. 


A. Lawranea S.  Bureh,  17W  JaffeisoBOaila 
HIkhway,  Suite  808.  Arlington.  Va.  81809. 

B.  Poteto  Chlp/Snack  Food  Aaaodatlon, 
1785  Jairereon  DavU  Highway,  Suite  608. 
Arlington.  Va.  83908. 

A.  Buika  A  Bnika.  M  BockafOUer  Flaaa. 
New  York.  NY.  lOOM. 

B.  J.  Reynolda  Barnes  (for  Bleanor  A. 
CUik),  111   Amartcan  Bank  BuUdlag.  691 
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Southwest  Morrison  Street.  Portland. 
Orag.  87906;  John  Polnlar,  883  Springfield 
Avenue.  Summit,  VJ. 

A.  BuahnaU.  Oage,  Relaen  A  Bylngton,  18M 
L  Street  NW..  Suite  Ml.  Waahlngton.  D.C. 
300M. 

B.  J.  Reynolds  Bamea  (for  witftnirr  A. 
Olark),  111  American  Bank  Building.  631 
Southweat  Morrison  Street.  Portland. 
Oreg.  07306. 

A.  Butler,  Blnlon,  Rice,  Cook  A  Knapp, 
618  Connecticut  Avenue,  Suite  8M,  Waah- 
lngton. D.C.  30006. 

B.  City  of  Houston,  3800  Terminal  Road, 
Houstma  Intercontinental  Airport,  Houston, 
Tex.  77306. 

A.  Butler,  Blnlon.  Bice,  Cook  A  Knapp,  818 
Connecticut  Avenue  NW.,  Suite  350.  Wash- 
ington, D.C.  30006. 

B.  Dorchester  Sea  3  Products.  Inc..  1300 
Main,  Houston,  Tex.  77003. 

A.  Butler.  Blnlon,  Rice,  Cook  A  Knapp,  818 
Connecticut  Avenue  NW.,  Suite  360,  Wash- 
ington, D.C.  30000. 

B.  Seatraln  Lines.  Inc..  1  Chase  Manhattan 
Plaaa.  New  Tork.  N.Y.  10005. 

A.  David  C.  Butler.  Walgreen  Co..  300  WU- 
mot  Boad,  Deerfleld,  ni.  00016. 

B.  Walgreen  Co.,  TOO  Wllmot  Boad,  Dear- 
field,  ni.  6W16. 

A.  H.  B.  Butt  Grocery  Co.,  P.O.  Box  0318, 
Corpus  Chrlstl,  Tex.  7840S. 

A.  Callforala  Canning  Peach  AssocUUon, 
1101  Connecticut  Avenue  NW.,  Suite  8m 
Washington,  D.C.  30036. 

A.  Calif omU  OUve  AasocUtlon,  1101  Con- 
necticut Avenue  NW.,  Suite  OM,  Waahlnaton 
DC.  300M. 

A.  CallfomU  Raisin  Advisory  BoaM.  1101 
Connecticut  Avenue  NW..  Suite  800  Waah- 
lngton. D.C.  300M. 

A.  CallfomU  Westdde  Farmers.  Suite  8M 
1101  Connecticut  Avenue  NW.,  Waahlngton, 

A.  Camp,  Oarmouche,  Palmer,  Barsh  A 
Hunter,  StUte  005.  3560  M  Street  NW..  Waah- 
lngton, DC.  30087. 

B.  Committee  of  Railroad  Shippers,  36M 
M  Street  NW.,  Blghth  Floor,  Waahlnston. 
D.C.  30087.  * 

A.  Camp.  Carmouche.  Palmer,  Barsh  A 
Hunter.  Suite  695,  3550  M  Street  NW.,  Wash- 
ington, D.C.  30037. 

B.  U.8.  I^afcue  of  Savings  Assodatlons,  111 
East  Wacker  Drive.  Chicago,  HI.  60M1. 

A.  H.  Spofford  Canfleld.  Hill  and  Knowlton. 
Inc..  1436  K  Street  NW.,  Washlnffton.  DC 
3000S. 

B.  HiU  and  Knowlton.  Tnc,  633  Third  Ave- 
nue, New  York,  N.Y.  10017. 

A  William  Edward  Carmlchael.  Box  One, 
Oreat  Falls.  Va.  33066. 

B.  American  Floral  Services.  Inc.,  P.O.  Box 
12309.  Oklahoma  City,  Okla.  73167. 

*•£*»  Caaey,  1010  16th  Street  NW.,  Suite 
TOO.  Washlneton.  D.C.  30036. 

.?  -^*  Fourche  Irrigation  District.  New- 
ell. S.  Dak.  57760. 

,JJ  ij™  C»wy.  1010  16th  Street  NW.,  Suite 
700.  Waahineton.  DC.  30036. 

rails.  Idaho  83M1. 


A.  Cayman  Turtle  Farm.  Lt..  P.O.  Box  645. 
Grand  Cayman  Island.  Cayman  lalands.  Brit- 
ish West  Indies. 

A.  John  E.  Cbapoton,  3100  First  City  Na- 
tional Bank  Building,  Houston.  Tex.  77003. 

B.  Vinson  A  Elklns  (for  Mld-Oontlnent  Oil 
and  Gas  AssocUUon.  18M  K  Street  NW..  Suite 
630.  Washington.  D.C.  30006).  31W  First 
City  National  Bank  BuUdlng.  Houston.  Tex. 
77003. 

A.  City  of  Houston.  Department  of  Avia- 
tion, 3800  Terminal  Road.  Houston  Inter- 
continental Airport,  Houston,  ttx..,  77305. 

A.  CUdouboe  A  Brashares.  1760  New  Yoiic 
Avenue  NW.,  Washington.  D.C.  30006. 

B.  Seavlew  Petroleum  Co.,  P.O.  Box  331, 
Blue  Bell,  Pa.  19423. 

A.  Stephen  J.  Cloud.  American  Movers  Con- 
ference, 1117  North  lOth  Street,  P.O.  Box  0304, 
ArUngton,  Va.  32300. 

B.  American  Movers  Conference,  1117  North 
10th  Street.  P.O.  Box  0204,  Arlington.  Va. 
22309. 

A.  Charlea  M.  Clausen,  The  WUdemess  So- 
ciety, IMl  PennsylvanU  Avenue  NW.,  Waah- 
lngton. D.C.  30006. 

B.  The  WUdemess  Society.  IMl  Pennsyl- 
vanU Avenue  NW..  Washington.  D.C.  30008. 

A.  Marvin  K.  Collie.  3M1  First  City  National 
Bank  Building.  Houston.  Tex.  77003. 

B.  Vlndn  A  Elklns  (for  University  of  Texaa 
System.  201  Weat  Seventh  Street,  Austin,  Tex. 
78701).  2100  First  City  National  Bank  BuUd- 
lng, Houston,  Tex.  77003. 

A.  Harold  M.  Ccmina  Jr..  National  Agri- 
cultural Aviation  AasocUtlon.  National  Frees 
BiUldlng,  Suite  469.  Washington.  D.C.  20045. 

B.  National  Agricultural  AvUtlon  AasocU- 
tlon. National  Press  BuUdlng.  Suite  459, 
Washington,  D.C.  20045. 

A.  William  P.  Collins,  National  AssocUtlon 
of  Home  Builders  of  the  United  Stetes.  15th 
and  H  Streeta  NW.,  Waahlngton.  D.C.  30006. 

B.  National  AssocUtlon  of  Home  Builders 
of  the  United  Stetes.  I5th  and  M  Streeta  NW., 
Washington,  D.C.  30005. 

A.  Committee  for  Effective  Capital  Recov- 
ery. IMl  L  Street  NW..  Suite  303,  Washington, 
D.C.  20036. 

A.  Ocmmlttee  for  Effective  Tax  Incentives, 
One  Farragut  Square  South,  Eighth  Floor, 
Washington.  D.C.  20006. 

A.  Committee  To  Save  Indian  Housing, 
910  16th  Street.  No.  lOM.  Denver,  Colo.  80202. 

A.  Oongressl<maI  District  Action  Commit- 
tee. 33  CUffvlew  Drive.  North  East.  Md.  31M1. 

A.  Stephen  J.  ConnoUy.  StUte  650,  1815  H 
Street  NW.,  Washington.  D.C.  30006. 

B.  Schwarta  A  Connolly.  Inc..  Suite  650. 
1815  H  Street  NW..  Waablngtmi.  D.C.  20006. 

A.  Continental  RMOurces  Co..  P.O.  Box  44. 
Winter  Park,  FU.  S37M. 

A.  Control  Date  Corp.,  500  Weat  Putnam 
Avenue,  Greenwich,  Conn.  068M. 

A.  OouncU  for  Rural  Development,  e/o 
Greater  Boston  Development.  Inc..  One  Boa- 
ton  Place,  Boston,  Maas.  03108. 

A.  Coundl  of  Industrial  Bolter  Owners, 
11333  SUverleaf  Drive,  Fairfax  Stetlon.  Va. 
23039. 


A.  David  H.  OOK.  ia88  L  Stnat  HW,  W 
lngtaa.DX;.900M. 

B.  JaekaMi.  OampbeU  and  FarklnsaB 
L-Bifant  PUka  Pnpsrtlaa.   Ine.), 
Straat  MW.,  Waahlngton,  HjC.  900M. 


(1 


A.  Margaret  S.  Ctalg.  8488  SheOa 
Birmingham.  AU.  8G316. 

B.  Brookwood  Health  Scrrloaa.  Tnr . 
Brookwood  Medical  Center  Drtva. 


189*   L 
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A.  Charlea  S.  (Aawford.  HUl  A  Knowlton. 
Inc..  1435  K  Street  NW,  wadilngton.  D.C. 
30006. 

B.  HIU  and  Knowlton.  Inc.,  688  TUrfi 
Avenue.  New  York.  N.Y.  10017  (for  Hlda  Ac- 
tion Program) . 


A.  CrowcU  A  Marlng,   IIM 
Avenue  NW..  Waahlngton.  Jtx:.  90086. 

B.  Control  Date  Corp..  0008  ttaeoUva 
levard.  RockvlUa,  Md.  90089. 


A.  Crowdl  A  Modng.   IIM  Ootmaetleat 
Avenue  NW..  Washington.  DX;.  90086. 

B.  Padflc  Southweat  AMInaa.  8996  MOttli 
Harbor  Drive.  San  Diego.  OaUf .  03101. 


A.  David  C.  Crawley.  lOM  17th  i 
Suite  770.  Waahlngton.  D.C.  900M. 

B.  American  Assiw  lalloii  of  »*"—'■■  tat  Uia 
Aging.  lOM  ITtti  Street  NW..  Sotta  TID. 
Washington.  D.C.  900M. 


A.  George  D.   Crowley,  ^r..   Groom 
Nordberg.  Suite  4M.  1775  PennaylvaaU  A 
nue  NW..  Waahlngton.  D.C.  90006. 

B.  BaUy  Manufacturing  Ootp..  9840  B 
mcmt  Avenue.  Chicago.  lU.  80818. 


A.  Edward  M.  Cummlna.  One  United  Drive, 
Fenton.  MO.  68(n6. 

B.  United  Van  Ltoes.  Inc..  One  UBitad 
Drive,  Fenton,  Mo.  68096. 

A.  Frank  C.  Damreu.  Jr.,  60W  WUdilia 
Boulevard,  Suite  a8M,  Loa  Angeiea.  OaUf. 
90036. 

B.  Coastal  Stetea  Gas  Corp..  0  Oreanway 
Plaea.  Houston,  Tex.  77046. 

A.  Danaanaky.  DU^ey,  Tydlnga,  QolBt  A 
Gordon,  llM  Connecticut  Avenue.  Watfk- 
ington,  D.C.  300M. 

B.  National  RaUway  UtUlaatUn  Corp..  IIM 
Centre  Sqpiare  Hast.  ISM  Market  Stnat. 
Philadelphia.  Pa.  10108. 


A.  Ftands  R.  deBondt.  Credit  umanl 
clal  Servlcea.  Inc..   1911  Oonnaetlcnt  An- 
nue  NW..  Suite  MIA.  Waahlngtan.  jyC.  98088. 

B.  Credit  Union  FInanrtal  Sarrtoaa,  Ibc, 
1311  Conneetleut  Avenue  NW..  Suite  MlA. 
Washing***",  D.C.  300M. 

A.  Detroit  Bdge  Tod  Co..  6670  Bsat  Hevada. 
Detroit.  Midi.  48984. 

A.  Dlckstem.  Shapiro  A  Mnrto.  9101  V 
Street  NW..  Washington,  D.C.  90087. 

B.  L-6  Society.  16M  North  Park. 
Arts.  85710. 


A.  Patsy  B.  Dlx.  Federation  «»  -— ^^. 
Immlgratton  Reform.  18M  New  mmpdma 
Avenue  NW..  Waahlngton.  D.C.  90088.^     ^ 

B.  Federatton  for  Amnlean  mnUgrMon 
Reform.  18M  Hew  aunpahln  Avenue  HW.. 
Washington.  D.C.  900M. 

A.  Robert  H.  DoylTmo  Oonn«tlcntAn. 
nue  NW..  Ho.  810.  WadUngton.  D-C^MOM. 

B.  Plumbing  Manufacturers  matttnte.  F». 
Box  484.  (Henn  BUyn,  m.  MlfT. 
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CONGRESSIONAL  RECORD— HOUSE 


A.  Antbony  V.  Drwden.  Hill  tt  Knowlton, 
Ine..  1436  K  Straet  NW.,  Wublngton.  D.C. 
20006. 

B.  Hill  *  Knowlton.  Inc..  638  Third  AT«nu«, 
Haw  York.  N.T.  10017. 

A.  Iterk  R.  Kkton.  Fowall.  Ooldstcln.  Frmaer 
U  Muiphy,  1333  New  Bunpshlr*  Avenue. 
SulU  070.  Wuhlngton,  D.C.  30006. 

B.  W«*tlagbouaa  Slectrlc  Corp..  1801  K 
StTMt  NW..  Wuhlngton.  D.C.  30006. 

A.  UniU  RuMr.  Natlanal  CaU*  TBteTlalon 
AMoetoUon.  Inc..  018  16th  Street  NW..  WlMta- 
ington.  D.C.  90006. 

B.  National  Cable  TBlerialon  AMoelatlon. 
Inc..  BIS  16th  Street  NW..  Waahlngton.  D.C. 
30006. 

A.  Peter  B.  Bdelman.  1775  PenneylTanla 
Avenue  NW..  Washington.  D.C.  30006. 

B.  Foley,  Lardner.  HoUabaugh  ft  Jaooha 
(for  Smith  Barney.  Harris  Upham  ft  Co., 
Inc.).  1775  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.C.  30006. 

A.  Bklen  R.  Edge,  Railway  Ptmieas  matl- 
tuts.  700  North  nOrfax  Street,  Alexandria, 
Va.  23814. 

B.  RaUway  Progress  InsUtute,  700  North 
Fairfax  Street,  Alexandria,  Va.  33314. 

A.  Sara  Bhnnan,  444  North  Capitol  Street 
NW.,  Suite  413,  Washington.  D.C.  30001. 

B.  American-Israel  PubUc  Affairs  commit- 
tee. 444  North  Capitol  Street  NW..  Suite  412, 

'  Washington.  D.C.  30001. 

A.  Jamas  V.  Bder.  Sierra  Club,  330  Pennsyl- 
vania Avenue  SB.,  Washington,  D.C.  30003. 

B.  Sierra  Club.  630  Bush  Street.  San  Fran- 
cisco, Calif.  94018. 

A.  Steven  O.  KlUs,  1800  If  Street  NW., 
Suite  750  South,  Washington,  D.C.  30036. 

B.  Burson-Marsteller  (for  Superior  Ball 
Division.  Lydall  Inc.),  1800  U.  Street  NW., 
Suite  780  South,  Washington,  D.C.  30036. 

A.  Joseph  T.  Blvove,  P.O.  Box  5039,  Hilton 
Head  Island.  S.C.  39938. 

B.  Publlcker  Industries,  Inc.,  777  West 
Putnam  Avenue,  Greenwich,  Oonn.  06830 

A.  nrank  E.  Evans,  c/o  Davis,  Oraham  ft 
Stubbe,  1300  19th  Street  NW.,  Waahlngton, 
D.C.  30036. 

B.  Purgatolre  River  Water  Conservation 
District.  430  East  Main  Street,  Trinidad, 
Colo.  81082. 

A.  Robert  S.  Fsron.  LeBoeuf.  Lamb,  Lelby 
ft  MacRae,  1333  New  Hampshlrs  Avenue  NW., 
Washington.  DC.  30036. 

B.  LeBoeuf,  Lamb,  Lelby  ft  MacRaa,  140 
Broadway.  New  York.  N.T.:  1333  New  Hamp- 
shire Avenue,  Washington.  D.C.  20036. 

A.  ^deration  for  American  Immigration 
Reform.  1330  New  Hampshire  Avenue  NW., 
Suite  1.  Washington,  D.C.  20086. 

A.  Jack  Mrguson  Assodatas,  Inc.,  303 
Maryland  Avenue  NE.,  Washington.  D.C. 
20003. 

B.  State  of  Alaska.  Department  of  Revenue. 
Pouch  S.  Juneau,  Alaska  99811. 

A.  Blaine  Fielding.  American  Paoer  Insti- 
tute, 1619  Massachusetts  Avenue  NW.,  Wash- 
ington. D.C.  30036. 

B.  American  Paper  Institute,  Inc.,  360 
Madison  Avenue,  New  Tork.  N.T.  10016. 

A.  Sheldon  I.  nnk.  Sonnenscheln,  Carlln. 
Nath  ft  Roaenthal.  8000  Scars  TOwer.  Chicago, 
ni.  60806. 

B.  First  Wisconsin  Mortgage  Trust,  383 
South  Waeker  Drtve,  Chicago,  ni.  60606. 


A.  M.  J.  nocco,  1900  K  Street  NW..  S^IO. 
Washington,  D.C.  30006. 

B.  Nattonal  Industrial  Traflic  Lsague,  1909 
K  Street  S-410.  Washington.  D.C.  30006. 

A.  Susan  B.  Flohr,  American  Bankers  As- 
sociation, 1130  Connecticut  Avenue  NW., 
Washington.  D.C.  30086. 

B.  American  Bankers  Association.  1130 
Connecticut  Avenue  NW..  Washington.  D.C. 
30036. 

A.  David  H.  Foetster.  National  Education 
Association.  1301  16th  Street  NW..  Washing- 
ton D.C.  30036. 

B.  National  Education  Association,  1301 
16th  street  NW.,  Washington.  D.C.  30036. 

A.  Foley.  Lardner,  Hollabaugh  ft  Jacobs, 
1775  Pennsylvania  Avenue  NW..  Washington, 
D.C.  30006. 

B.  Smith  Barney.  Harris  Upham  ft  Co.,  Inc., 
1346  Avenue  of  this  Americas,  New  York,  N.Y. 
10019. 

A.  Robert  U.  Foster,  600  New  Hampshire 
Avenue  NW.,  Suite  430,  Washington,  D.C. 
30037. 

B.  Shipbuilders  Cotmcll  of  America,  600 
New  Hampshire  Avenue  NW.,  Suite  430, 
Washington,  D.C.  30037. 

A.  Welby  M.  Franta.  American  Movers  Con- 
ference, P.O.  Box  9304,  1117  North  I9th 
Street,  Arlington.  Vs.,  33300. 

B.  American  Movers  Conference,  P.O.  Box 
9304,  1117  North  19tb  Street.  Arlington.  Va. 
32309. 

A.  Leslie  Ellen  need,  1660  L  Street  NW.. 
Suite  301,  Washington,  D.C.  30036. 

B.  American  Can  Co.,  American  Lane, 
Greenwich,  Conn.  06880. 

A.  David  W.  Freer.  3101  L  Street  NW.. 
Washington.  DC.  20037. 

B.  Western  OH  ft  Gas  Association.  727  West 
Seventh  Street,  Suite  850.  Los  Angeles,  Calif. 
90017. 

A.  Fried.  Frank,  Harris,  Shriver  ft  Kampel- 
man.  000  New  Hampshire  Avenue  NW.,  Suite 
1000,  Washington,  DC.  30037. 

B.  Dr.  Ralla  Brown.  3476  Virginia  Avenue 
NW..  Washington.  DC.  30037. 

A.  Edward  W.  Furia,  3515  East  Spring 
Street.  Seattle.  Wash.  98123. 

B.  New  England  Fish  Co.,  Pier  89.  Seattle, 
Wash.  98119. 

A.  Edward  W.  Furia,  3515  East  Spring 
Street.  Seattle.  Wash.  98123. 

B.  Weyerhaeuser  Co.,  3535  South  336th. 
Federal  Way.  Wash.  98003. 

A.  Theodore  J.  Garrlsh.  1635  New  Hamp- 
shire Avenue  NW.,  Washington,  D.C.  30036. 

B.  American  Metal  Detectors  Manufactur- 
ers, Inc..  3814  National  Drtve,  Garland.  Tex. 
75041. 

A.  John  A.  C.  GIbaon,  Coal  Building.  Wash- 
ington. D.C.  30036. 

B.  National  Coal  Association,  Coal  Build- 
ing. Washington,  D.C.  30086. 

A.  Thos.  G.  Godfkay,  The  Godfrey  Build- 
ing, Elkhom,  Wis.  58131. 

B.  Klkkoman  Foods,  Inc..  P.O.  Box  69,  Wal- 
worth, Wis.  53184. 

A.  Alan  J.  Goldenberg,  New  York  Coffee 
and  Suptr  Exchange.  Inc.,  Pour  World  Trade 
Center.  New  York.  NY.  10O48. 

B.  New  York  Coffee  and  Sugar  Exchange. 
Inc.,  Four  World  Trade  Center,  New  York. 
N.Y.  10048. 


A.  Benjamin  Gordon,  Health  Raaearch 
Group,  300  P  Street  NW..  No.  708.  Washing- 
ton, D.C.  30036. 

B.  Health  Research  Group,  3000  P  Street 
NW.,  No.  708,  Washington,  D.C.  30036. 

A.  Irmgard  Gordos,  Route  3,  Peschangs 
Trailer  Court,  Jefferson  City,  Mo.  66101. 

B.  American  Security  Council,  Boston,  Va 

A.  Robert  A.  Grady.  3351  Old  Lee  Highway. 
Suite  501,  Fairfax,  Va.  33030. 

B.  National  Limestone  Institute,  Inc.,  3351 
Old  Lee  Highway,  Suite  501,  Fairfax,  Va 
32030. 

A.  Gerald  L.  Grant,  1625  Massachusetts 
Avenue  NW..  Washington.  D.C. 

B.  The  Keefe  Co.  (for  Knoxville  Interna- 
tional Energy  Exposition),  1625  Massachu- 
setts Avenue  NW.,  No.  505,  Washington,  D.C. 
20030. 

A.  Gerald  L.  Grant,  1625  Massachusetts 
Avenue  NW..  Washington.  D.C. 

B.  The  Keefe  Co.  ( for  Northern  State  Pow- 
er), 1625  Massachtisetts  Avenue  NW.,  No.  505. 
Washington.  DC.  30036. 

A.  Michael  R.  Graul.  Law  Offices  of  Sheldon 
I.  London,  1735  DeSales  Street  NW..  Suite 
401.  Washington.  DC.  20036. 

B.  American  Hardware  Manufacturers  As- 
sociation. 117  East  Palatine  Road,  Palatine. 
111.  60067. 

A.  Susan  L.  Gustafson.  American  Automo- 
bile Association.  8111  Gatehouse  Road,  Palli 
Church,  Va.  33047. 

B.  American  Automobile  Association,  8111 
Gatehouse  Road.  Falls  Church.  Va.  33047. 

A.  Craig  Hackler.  400  North  Capitol  Street 
NW,  Suite  330,  Washington,  DC.  30001. 

B.  John  Flnlayson.  147  Cat  Rock  Road.  Cos 
Cob,  Conn.  06904. 

A.  Craig  Hackler.  400  North  Capitol  Street. 
Suite  330,  Washington.  D.C.  30001. 

B.  National  Association  of  Wheat  Grow- 
ers. 415  Second  Street  NE.,  Suite  300,  Wash- 
ington. D.C.  20003. 

A.  Craig  Hackler.  400  North  Capitol  Street. 
Suite  330.  Washington,  D.C.  20001. 

B.  National  Living  Centers,  777  50  Post 
Oak  Road.  Suite  600.  Houston,  Tex.  77056. 

A.  William  D.  Hager.  1835  K  Street  NW.. 
No.  SIS.  Washington,  DC.  20006. 

B.  American  Academy  of  Actuaries.  1835  K 
Street  NW .  No.  515.  Washington.  DC.  20006. 

A.  Martin  Ryan  Haley  ft  Associates.  Inc.. 
151 1  K  Street  NW..  Washington.  DC.  20005. 

B.  Grain  Products  International,  Inc.,  For- 
man,  N.  Dak.  58032. 

A.  John  B.  Hallagan.  4303  Americana  Drive, 
No.  102.  Annandale,  Va.  22003. 

B.  American  Ivory  Association,  4303  Ameri- 
cana Drtve.  No.  102,  Annandale,  Va.  22003. 

A.  Patricia  Halpem,  5307  Wakeffeld  Road, 
Bethesda,  Md.  20016. 

B.  National  Health  Federation,  212  West 
Foothill  Road.  Monrovia,  Calif.  91016. 

A.  Bruce  Hamilton,  Sierra  Club,  P.O.  Box 
1078,  Lander,  Wyo.  82520. 

B.  Sierra  Club,  530  Bush  Street,  San  Fran- 
cisco, Calif.  94108. 

A.  Palmer  C.  Hamilton,  211  Rapier  Avenue, 
MobUe.  Ala.  36604. 

B.  Alabama  River  Towing  Co.,  118  North 
Royal  Street.  Mobile,  Ala. 


A.  Palmer  C.  Hamilton,  211  R^ler  Avenue, 
MobUe,  Ala.  36604. 

B.  Florida  Bankers  Association.  Orlando, 

na. 

A.  Thomas  A.  Hammer,  1101  Connecticut 
Avenue  NW.,  Suite  800,  Washington,  D.C. 
20036. 

B.  Nelson  &  Harding,  1101  Connecticut  Ave- 
nue NW.,  Suite  800,  Washington.  D.C.  (for 
California  Canning  Peach  Association). 

A.  Thomas  A.  Hammer,  1101  Connecticut 
Avenue  NW..  Suite  800,  Washington.  D.C 
20036. 

B.  Nelson  ft  Harding,  1101  Connecticut 
Avenue  NW.,  Suite  800,  Washington,  D.C. 
30036  (for  California  Olive  Association). 

A.  Thomas  A.  Hammer,  1101  Connecticut 
Avenue  NW..  Suite  800,  Washington.  D.C. 
30036. 

B.  Nelson  ft  Harding,  1101  Connecticut 
Avenue  NW.,  Suite  800,  Washington,  D.C. 
30036  (for  California  Raisin  Advisory  Board) . 

A.  Thomas  A.  Hammer,  1101  Connecticut 
Avenue  NW..  Suite  800,  Washington,  D.C. 
30036. 

B.  Nelson  ft  Harding.  1101  Connecticut 
Avenue  NW..  Suite  800.  Washington,  D.C 
30036  (For  MBPXL  Corp.) . 

A.  Thomas  A.  Hammer,  1101  Connecticut 
Avenue  NW.,  Suite  800,  Washington.  D.C 
30036. 

B.  Nelson  ft  Harding,  llOl  Connecticut 
Avenue  NW.,  Suite  800,  Wa&hington.  D.C 
30036  (tat  National  Campground  Owners 
AssociatlMi) . 

A.  ThMnas  A.  Hammer,  1101  Connecticut 
Avenue  NW.,  Suite  800,  Washington.  D.C. 
30036. 

B.  Nelson  ft  Harding,  1101  Connecticut 
Avenue  NW..  Suite  800.  Washington.  D.C 
30036  (for  SunMald  Raisin  Growers  of 
California) . 

A.  Thomas  A.  Hammer,  1101  Connecticut 
Avenue  NW..  Suite  800,  Washington,  D.C. 
30036. 

B.  Nelson  ft  Harding,  1101  Connecticut 
Avenue  NW..  Suite  800.  Washington,  D.C 
30036  (for  Western  Growers  Association). 

A.  Hankla  ft  Peters.  Suite  650, 1815  H  Street 
NW.,  Wsshlngton.  D.C. 

B.  La  Jet,  Inc.,  Bank  of  Commerce  Building, 
Suite  300.  AbUene,  Tex.  7960S. 

A.  Hansen,  Post.  Brandon  ft  Dorsey,  3300 
Pint  National  Bank  Tower.  AUanta.  Ga. 
30303. 

B.  Pfizer,  Inc.;  Bristol-Myers  Co. 

A.  Robert  P.  Hanrahan.  1101  Valley  Road. 
Lake  Forest,  ni..  60045. 

B.  Regional  TransporUtlon  Authority,  300 
North  State  Street.  Chicago,  m. 

A.  Harris.  Beach,  Wilcox.  Rubin  ft  Levey, 
2  State  Street.  Rocheeter,  N.Y.  14614;  1780  M 
Street  NW..  Washington,  D.C.  30036. 

B.  United  Societies  of  Physlother^lsts. 
Inc.,  950  Franklin  Avenue,  Garden  City  N.Y. 
11580. 

A.  Robert  H.  Harris,  General  Electric  Co., 
777  14th  Street  NW.,  Washington.  DC.  30006. 

B.  General  Electric  Co.,  3135  Easton  Turn- 
pike, Fairfield,  Conn. 

A.  Rarshe-Rotman  ft  Druek,  Inc.,  1010  Wis- 
consin Avenue  NW.,  Washington,  D.C.  30007. 

w-^kV*!!?**'*"  "  Herman.  1130  19th  Street. 
Washington,  D.C  30036. 

B.  Indepmdent  Insurance  AgenU  of  Amer- 
loW  Street.  New  York.  N.T. 


A.  Bert  IngaUs  Hickman.  Jr..  1635  Massa- 
chusetts Avenue  NW..  WsshlngUm.  D.C. 
20036. 

B.  The  Keefe  Co.,  1635  Msasachusette  Ave- 
nue NW..  Washington.  D.C.  30036  (tat  Fyme- 
tlcs.  Inc). 


B.  Farmland  Industilaak 
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A.  E.  A.  Jaenke  ft  Associates.  1788  I 
NW..  Suite  610.  Washmgton.  DC  30008. 

B.  University  of 


A.  Bert  Ingalls  Hickman.  Jr..  1635 
chusetts  Avenue  NW..  No.  506.  Washington. 
D.C.  30036. 

B.  The  Keefe  Co.,  1625  Massachusetts  Ave- 
nue NW.,  Washington.  D.C.  30036  (for  Log 
Homes  Council) . 

A.  Bert  IngaUs  Hickman.  Jr..  1635  Massa- 
chusetts Avenue  NW..  Washington.  D.C. 
30036. 

B.  Tlie  Keefe  Co.,  1635  Massachusetts  Ave- 
nue NW.,  No.  505,  Washington,  D.C.  30036 
(for  Northern  State  Power) . 

A.  Robert  J.  Hobbs,  National  Consumer 
Law  Center,  Inc..  11  Beacon  Street.  Boston. 
Mass.  03108. 

B.  National  Consumer  Law  Center,  Inc.,  11 
Beacon  Street,  Bost<m,  Mass.  03108. 

A.  Valery  Hobbs,  3030  M  Street  NW.,  Stdte 
800,  Washington,  D.C.  30036. 

B.  TRW,  Inc.,  33555  Euclid  Avenue.  Cleve- 
land. Ohio  44117. 

A.  Irvln  A.  Hoff,  30  Uve  Oak  Road.  HUton 
Head  Island,  S.C.  39938. 

B.  U.S.  Cane  Sugar  Refiners'  Association. 
1001  Connecticut  Avenue.  Washington,  D.C. 
30036. 

A.  Hogan  ft  Hartson.  816  Connecticut  Ave- 
nue NW..  Washington,  D.C.  30006. 

B.  Wood  Energy  Institute.  P.O.  Box  800. 
Camden.  Maine  04843. 

A.  D.  Jeffrey  HoUlngsworth.  816  Pennsyl- 
vania Avenue  SE.,  Suite  400.  Washington. 
D.C.  30003. 

B.  The  American  Conservation  Union.  316 
Pennsylvania  Avenue  SE.,  Suite  400,  Wash- 
ington. D.C.  30003. 

A.  Holt  Clcatlello  Nelswanger.  Inc..  1441 
Irving  Street,  Rahway.  N.J.  07065. 

B.  New  York  MerchantUe  Exchange,  4 
World  Trade  Center.  New  York,  N.Y.  10048. 

A.  Michael  J.  Horowlta,  810  18th  Street 
NW.,  Watiilngtor,  D.C.  30006. 

B.  National  Association  of  Coin  Laundry 
Equipment  Operators,  7335  North  Oracle, 
Tucson,  ArlK.  85704. 

A.  Donald  L.  HoweU,  First  City  National 
Bank  Building,  Houston.  Tex.  77003. 

B.  Vinson  ft  Elklns.  First  City  Nattonal 
Bank  Building,  Houston,  Tex.  77003  (for 
Slurry  Transport  Association) . 

A.  Hughes,  Hubbard  ft  Reed,  1660  L  Street 
NW.,  Washington,  D.C.  30036. 

B.  Pepsi  Cola  Bottlers  Association.  8100 
East  Oakland  Park  Boulevard,  Fort  Lauder- 
dale, Fla.  33308. 

A.  IntemaUonal  Maritime  Aaaodates.  lac. 
1800  K  Street  NW..  Washington.  D.C.  20006. 

A.  James  K.  Jackson,  818  Connecticut 
Avenue  NW.,  Washington.  D.C.  30006. 

B.  Federal  Cartridge  Co..  3700  Fosbay 
Tower.  Mlnnei^Mlls.  Minn. 

A.  Mary  E.  Jackstelt.  American  Federation 
of  Government  Employees,  1326  Maaaa- 
chuaetts  Avenue  NW.,  Washington,  D.C. 
30005. 

B.  American  Federation  of  Government 
Employees,  1335  Msasachusette  Avenue  NW., 
Washington,  D.C.  30006. 

A.  E.  A.  Jaenke  ft  Asaoelates.  Ihc,  1736  I 
Street  NW.,  Suite  610,  Washington.  D.C. 
30006. 


A.  Bruce  Jobnaon.  Bowery  Savlnas 
110  East  43d  Street.  New  Yofk.  N.T.  10017. 

B.  Bowery  Savings  Bank.  110  East  4ad 
Street.  New  York.  N.Y.  10017. 

A.  EUen  Joaephaon.  3100  M  Street  MW,. 
Siate  601.  Washington,  D.C  30087. 

B.  National  Legal  Aid  and  Defender  Aa- 
soclatlon.  3100  M  Street  NW..  Suite  801. 
Washington.  D.C.  300S7. 


A.  Robert   J.   Keefe,    1636 
Avenue    NW..    No.    506.    Washlng:tnn.    DjC. 
20036. 

B.  The  Keefe  Co..  1625  Msmsi  liiiasHa  Ava- 
nue  NW.,  No.  505.  Washington.  HJC. 
(for  Fymetlcs,  Inc.) . 


A.  Paul    A.    Kerschner.   National 
Teachers   AsaocUtton/Amertran 
of  Retired  Persons.  1900  K  Stieet  NW..  Waah- 
lngton. D.C.  20049. 

B.  Nattonal  Retbed  Tea<A>ars  Association/ 
American    Asaodatlon    of   Rett 
1900  K  Street  NW..  Waahlngton.  D.C. 

A.  King  ft  Spalding.  MOO  Tmat  Compaay 
Tower,  Atlanta.  Ga.  80808. 

B.  Tri-South  Mortgage  Inveatoca.  1888 
Dunwoody  Village  Parkway.  Atlanta.  Oa. 
30338:  Great  American  Manageaaent  ft  In- 
vestment. 2850  Equitable  Banding.  Atlanta. 
Ga.  30303;  CMK.  Inc..  800  Interatata  North. 
Atlanta.  Ga.  80839. 

A.  Janle  A.  Kinney.  1015  18th  Street  NW, 
Suite  408.  Waahlngton.  D.C.  30088. 

B.  Twin  Coasts  Newspapet.  Inc..  The  Jour- 
nal of  Conuneroe,  110  Wall  Street.  New  Tack. 
N.Y.  10006. 

A.  Jerry  D.  Klepner,  National  Treasury  Em- 
ployeea  Union.  1780  K  Street  NW..  Sotta  1101. 
Washington.  DC  30006.- 

B.  Nattonal  Treasury  Bnployees  Unbm. 
1730  K  Street  NW..  Suite  llOl.  Waahlnctan. 
D.C.  20006. 

A.  Stanley  E.  Kolbe,  Jr..  The  American  IB- 
stltute  of  Architects.  1786  New  Yat*.  Avenue 
NW..  Washington.  D.C.  30006. 

B.  The  American  Institute  of  Architects. 
1735  New  York  Avenue  NW..  Washington. 
D.C.  30006. 

A.  WlUlam  H.  Kolberg.  1860  K  Street  NW.. 
SiUte  300,  Washington,  D.C.  90006. 

B.  Union  Camp  Corp.,  1860  K  Street  NW.. 
Suite  890,  Washington,  D.C.  90006. 

A.  Komlners,  Fort.  Schlefer  ft  Boyer.  17T8  F 
Street  NW..  Washington.  D.C.  90006. 

B.  Aeron  Marine  Shipping  Oo..  Triad 
Center,  3001  Marcus  Avenue.  Lake  Sac 
N.Y.  11043. 

A.  Nlcholaa  Komlnus.  1001  Oonnectlent 
Avenue  NW.,  Washington.  D.C.  90088. 

B.  VS.  Cane  Sugar  Refiners'  Aaaodatloa. 
1001  CoimecUcut  Avenue.  Waahtngton.  D.C. 
30036. 

A.  ChrlB  Koyanagl.  3383  Wlaconata  Avanna 
NW..  No.  833.  Waahlngton,  D.C.  900Q>7. 

B.  National  Council  of  Commanlty  Mantal 
Health  Centers.  2383  Wlsoonaln  Avenue  MW.. 
Washington.  D.C.  90007. 


A.  B.  J.  Krabaeher.  ClndnnaM 
Inc..  4701  Marburg  Avenue.  CtBdnnatl.  Olilo 

B.  Cincinnati  MUacron  me..  4701 
Avenue.  Clnctnnatt.  Ohio  48M8. 


A.  The  Kroger  Oo. 
dnnatl.  Ohio. 
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A.  Kutak.  Bock  *  Rule.  1101  OoniMetteut 
Avmu*  NW..  11th  Floor,  Waahlngton.  O.C. 


B.  Indtana  Nattonal  Corp.,  On*  Indiana 
Squai*.  Indlanapolla.  Ind.  48308. 

A.  Jamaa  H.  Laka,  1101  OoonaeUeut  Avanua 
NW..  Suit*  800.  WUhlngton.  D.C.  30038. 

B.  Caltforala  WMtalda  Farman.  1101  Con- 
naetleut  Avanua  NW.,  Bulta  800.  Waahlngton. 
0.0.30088. 

A.  Jamaa  H.  Laka,  1101  Oonaactlcut  Avenua 
NW..  Suite  800.  Waahlngton,  D.C.  30038. 

B.  Nattonal  Potato  Oouncll,  1101  Oonnactt- 
cut  Avanua  NW.,  Suite  800,  Waahlngtoa,  D.C. 


A.  Jaoaa  H.  Laka,  1101  Oonnactlcut  Avanu* 
NW.,  Suite  800,  Waahlngton.  O.O.  30088. 

B.  Nalaon  and  Harding  (for  OaUfomla  Can* 
nlng  PMkch  AMOdatlon),  1101  Oonnactlcut 
Avanua   NW.,  Suite  800,   Waahlngton,  D.C. 


A.  Kail  8.  Laadatrom.  610  Nbrth  Bdlaon 
Straat.  Arlington.  Va.  33308. 

B.  Oaotharmal  Raaouroaa  Intamatlonal, 
Inc.,  8878  Admiralty  Way.  Suite  608,  liarlna 
dal  Bay,  Oaltf .  00891. 

A.  Bruoa  Alan  Landy,  Cryoganle  Vacuum 
Tachnology  Co.,  3700  Virginia  Avanua  NW., 
Waahlngton,  D.C.  30087. 

A.  Lana  and  BdMn,  Suite  400-S.  1800  U 
Straat  NW..  Waahlngton.  D.C.  30038. 

B.  Council  for  Rural  Daralopment,  e/o 
Oraatar  Boaton  Daralcvmant,  Inc.,  One  Boa* 
ton  Place.  Boaton.  Umm.  03108. 

A.  Lauranoa  F.  Lane,  1060  17th  Street 
NW.,  Suite  770.  Waahlngton.  D.C.  30038. 

B.  American  Aaaoclatlon  of  Homea  for  the 
Aging.  1060  17th  Street  NW.,  Suite  770. 
Waahlngton.  D.C.  30038. 

A  Michael  S.  Lang,  American  ProductlTlty 
Center.  Inc.,  1700  Weat  Loop  South.  Suite 
310.  Rbuaton.  Tax.  77037. 

B.  American  Productivity  Center.  Inc..  1700 
Weet  Loop  South,  Suite  310.  Houaton.  Tex. 
77037. 

A.  Clifford  C.  LaPlante.  Oeneral  Bleetrlo 
Co.,  777  14th  Street  NW..  Waahlngton.  D.C. 

B.  Oeneral  Blectrle  Co..  3136  Baaton  Turn- 
pike. Fairfield.  Conn. 

A.  Kathryn  M.  Lavrlha.  League  of  Women 
Votara  of  the  United  Stetea.  1730  IH  Street 
NW..  Waahlngton.  D.C.  30016. 

B.  Lea(ue  of  Women  Votera  of  the  United 
Stetea.  1780  M  Street  NW.,  Waahlngton,  D.C. 
30016. 

A.  Jane  A.  Lawlor.  American  Automobile 
Aaaoclatlon.  8111  Oatehouae  Road.  FaUa 
Church.  Va.  33047. 

B.  American  Automobile  Aaaoclatlon.  8111 
Oatehouae  Road.  FaUa  Chuch.  Va.  33047. 

A  LaBoeuf.  Lamb.  Lelby  A  MacRae.  140 
Broadway.  New  York.  N.T.:  1333  New  Hamp- 
ahlre  Avenue  NW..  Waahlngton.  D.C. 

B.  Underwrltera  at  Llovd'a  London,  c/o 
Wm.  O.  Hockanamlth.  400  McCIuia  Building. 
Ftankfort.  Ky.  40001:  c/o  John  Smith.  Lord. 
Blaaall  *  Brook.  116  South  Laflall*  Street. 
Chicago,  m.  80808. 

A  David  A.  Lefeve.  Suite  340. 1 100  Connect- 
icut Avenue  NW..  Waahlngton.  D.C.  30036. 
B.  Merrill  Lynch  A  Co.  Inc. 

A.  Leggett.  Lanier  and  Aaaodatee.  400 
North  Capitol  Street.  Waahlnaton.  D.C.  30001. 

B.  Olno  Morena  Rnterprlaea,  P.O.  Box  191. 
South  San  Frandaoo.  Oalif .  040*0. 


A.  Leggett.  Lanier  and  Aaaoetetea.  400 
North  Capitol  Street.  Waahlngton.  D.C.  30001. 

B.  Northern  Oallfomla  Naval  Civilian  Bm- 
ployeea  Council,  P.O.  Box  3331,  Alameda. 
CalU. 

A  Leggett.  Lanier  and  AaaoeUtea.  400 
North  Ci^tltol  Street,  Waahlngton.  D.C.  30001. 

B.  Panama  Canal  Pllote  Aaaoclatlon.  P.O. 
Box  601.  Balboa.  CZ. 

A.  Lalghton  Conklln  A  Lemov.  3033  M 
Street  NW..  Suite  800.  Waahlngton.  D.C. 
30038. 

B.  The  American  Paycboanalytlc  Aaaocla- 
tlon. One  Eaat  67th  Street.  New  York.  N.T. 
10033. 

A.  Lelghton  Conklln  and  Lemov.  3088  M 
Street  NW..  Suite  800.  Waahlngton.  D.C. 
30036. 

B.  MCI  Communlcationa  Corp..  1160  17th 
Street  NW..  Waahlngton.  D.C.  20038. 

A.  Lalghton  Conklln  and  Lamov.  3038  M 
Street  NW..  Suite  800.  Waahlngton.  D.C. 
30038. 

B.  The  ROVAC  Corp..  100  Rovac  Parkway. 
Rockledge.  Fla.  83966. 

A.  Leonard.  Cohen.  Oettlnga  A  Sher.  1700 
Pennaylvanla  Avenue  NW..  Waahlngton.  D.C. 

B.  Bowling  Proprletora'  Aaaoclatlon  of 
America.  Inc..  Arlington.  Tex. 

A.  Charlea  Leppert.  Jr..  1801  K  Street  NW.. 
No.  330.  Waahlngton.  D.C.  30008. 

B.  The  Procter  A  Oamble  Manufacturing 
Co..  301  Eaat  Sixth  Street.  Cincinnati.  Ohio 
46303. 

A.  Kathleen  M.  Llnehan,  1036  Connecticut 
Avenue  NW.,  Butte  700.  Waahlngton.  D.C. 
30088. 

B.  Oulf  on  Corp..  P.O.  Box  1168.  Pltta- 
burgh.  Pa.  16330. 

A.  Barbara  A.  Ludden.  1436  O  Street  NW.. 
Suite  036.  Waahlngton.  DC.  30006. 

B.  American  National  Standarda  Inatltute. 
Inc..  1430  Broadway.  New  York.  N.Y.  10018. 

A.  Timothy  Lynch.  American  Natural  Re- 
aourcea  System.  1880  L  Street  NW..  Waahlng- 
ton. D.C.  30038. 

B.  American  Natural  Service  Co..  One 
Woodward  Avenue.  Detroit.  Mich.  48338. 

A.  Suaan  Magaw,  1735  JefTeraon  Davla 
Highway.  Suite  903.  Arlington.  Va.  33303. 

B.  Poteto  Chlp/Snack  Food  Aaaoclatlon. 
1736  Jefferaon  Davla  Highway.  Suite  903. 
Arlington.  Va.  33303. 

A.  James  Timothy  Mahoney.  Sierra  Club. 
330  Pennsylvania  Avenue  SB..  Waahlngton. 
D.C.  30003. 

B.  Sierra  Club.  630  Bush  Street,  San  Fran- 
cisco. Calif.  94108. 

A  Thomaa  P.  Marlnla.  Jr..  3338  First  City 
National  Bank  Building.  Houaton.  Tex.  77003. 

B.  Vlnaon  A  Blklna.  3100  First  Oty  Na* 
tlonal  Bank  Building.  Houaton.  Tex.  77003 
(tor  Unlveralty  of  Texaa  System.  301  West 
Seventh  Street.  Austin.  Tex.  78701) . 

A.  Mayer.  Brown  A  Piatt.  888  17th  Street 
NW..  Suite  400.  Waahlngton.  D.C.  30006. 

B.  The  Nokote  Co..  P.O.  Box  1633,  Blamarck. 
N.  Dak.  68601. 

A.  MBPXL  Corp..  1101  Connecticut  Avenue 
NW..  Suite  800.  Waahlngton.  D.C.  30038. 

A.  Julie  P.  McCahlll.  Mead  Corp..  Rulte 
716.  1000  Connecticut  Avenue  NW..  Waah- 
lngton. D.C.  30088. 


B.  The  Mead  Corp..  Courthouse  Plaia  NW.. 
Dayton.  Ohio  46483. 

A.  Mccandleaa  A  Barrett.  1707  H  Street 
NW..  Waahlngton.  DC.  30006. 

B.  Energy  Consumers  A  Producers  Aaao- 
clatlon, Petroleum  Plasa.  Seminole,  Okla. 
74888. 

A.  Carolyn  Kim  McCarthy,  National  Aa- 
aoclatlon of  Realtors.  028  16th  Street  NW., 
Waahlngton.  D.C.  20005. 

B.  National  Aaaoclatlon  of  Realtors.  926 
16th  Street  NW..  Waahlngton.  D.C.  30006. 

A.  McClure  A  Trotter,  1100  Connecticut 
Avenue  NW..  Suite  600.  Waahlngton.  D.C. 
30086. 

B.  Hercules  Inc..  910  Market  Street,  WU- 
mlngton.  Del.  19899. 

A.  Margaret  C.  McOrall,  The  American 
Institute  of  Architects,  1736  New  York  Ave- 
nue NW..  Washington,  D.C.  30008. 

B.  The  American  Inatltute  of  Archltecta, 
1735  New  York  Aven'ie,  Waahlngton,  D.C. 
30008. 


A.  Edward  A.  Merlla,  Suite  1138,  1130  Con- 
necticut Avenue  NW.,  Waahlngton,  D.C. 
30036. 

B.  New  MUwaukee  Lines,  600  Maynard 
Building.  Seattle,  Waah.  98104. 

A.  Evan  M.  MlgdaU,  444  North  Capitol 
Street  NW.,  Suite  409,  Waahlngton,  D.C. 
30001. 

B.  Aaaoclated  Builders  A  Contractors,  Inc„ 
444  North  Capitol  Street  NW.,  Suite  400, 
Washington,  D.C.  30001. 

A.  MtUer  A  Chevalier,  1700  Pennaylvanla 
Avenue  NW..  Waahlngton,  D.C.  30006. 

B.  The  Lincoln  National  Life  Inauranoe 
Co..  1301  South  Harrison  Street.  Fort  Wayne. 
Ind.  48801.  

A.  C.  Manly  Molpua.  American  Meat  Insti- 
tute. P.O.  Box  3566.  Waahlngton.  D.C.  30007. 

B.  American  Meat  InaUtute.  P.O.  Box  3666. 

Washington.  D.C.  30007;  1000  Wllaon  Boule- 
vard. Arlington.  Va. 

A.  C.  Austin  Montgomery.  Credit  Union 
Financial  Services.  Inc..  1311  Connecticut 
Avenue  NW..  Suite  601A.  Washington,  D.C. 
30036. 

B  Credit  Union  Financial  Servlcea.  Inc., 
1311  Connecticut  Avenue  NW.,  Suite  601A. 
Washington,  D.C.  20036. 

A.  Donald  L.  Mooers.  10034  Kendale  Road, 
Potomac.  Md.  30654. 

B.  Westlnghouae  Electric  Corp..  1801  K 
Street  NW.,  Waahlngton,  D.C.  30008. 

A.  Helen  Dublno  Morrlaon,  Hill  A  Knowl- 
ton.  Inc..  1435  K  Street  NW..  Waahlngton.  D.C. 
20005. 

B.  Hill  A  Knowlton.  Inc..  633  Third  Ave- 
nue. New  York.  N.Y.  10017  (for  the  Budd 
Co..  Troy.  Mlob. ) .     

A.  Helen  Dublno  Morrison.  Hill  A  Knowl- 
ton. Inc.,  1425  K  Street  NW.,  Washington.  D.C. 
20005. 

B.  Hill  A  Knowlton.  Inc..  638  Third  Ave- 
nue. New  York.  N.Y.  10017  (for  Navajo  In- 
dian Nation.  Window  Bock,  Aria.  88616). 

A.  National  AaeocUtlon  of  Independent  Fee 
Appralaers,  Inc.,  7501  Murdoch,  St.  Louis. 
Mo.  63119.  

A.  National  Campground  Owners  Associa- 
tion. 1101  Connecticut  Avenue  NW..  Suite 
800.  Waahlngton.  D.C.  30038. 

A.  NaUonal  Cltlaena*  CoallUon  for  the 
Windfall  ProflU  Tax.  444  North  Capitol 
Street  NW..  Waahlngton.  D.C.  30001. 


November  20,  1979 


CONGRESSIONAL  RECORD— HOUSE 


A.  NaUonal  Club  Aaaoclatlon.  1836  I  Street 
NW..  Suite  600.  Waahlngton,  DX3.  30008. 

A  Natkmal  Counael  AaaocUtes.  Inc..  431 
New  Jersey  Avenue  SE..  Waahlngton,  D.C. 
20003. 

B.  Heubleln.  Inc..  Farmlngton,  Conn. 

A  National  Counael  Aaaoclataa.  Inc..  431 
New  Jeraey  Avenue  BE..  Waahlngton.  D.C. 
30003. 

B.  TOy  Manufacturers  of  America,  Inc.,  300 
Fifth  Avenue,  New  York.  N.Y.  10010. 

A.  National  Potato  CouncU,  1101  Connecti- 
cut Avenue  NW.,  Suite  800,  Waahlngton,  D.C. 

A.  National  RaUway  UtUlzattmi  Corp.,  1100 
Centre  Square  Eaat,  1600  Market  Street.  PhU- 
adelphla.  Pa.  19103. 

A  National  Reaource  Center  for  Conanmars 
of  Legal  Services,  1303  18th  Street  NW.,  Wash- 
ington, D.C.  30036. 

A.  Carolyn  B.  Nelson.  1300  Wlckford  Road. 
Birmingham,  Ala.  35316. 

B.  Brookwood  Health  Servlcea,  Inc.,  2000-D 
Brookwood  Medical  Center  Drive,  Birming- 
ham, Ala.  35309. 

A.  Mary  Ellxabeth  Neese,  National  Savings 
A  Loan  League,  1101  15th  Street  NW.,  Suite 
400.  Washington,  D.C.  30005. 

B.  National  Savings  A  Loan  League,  1101 
15th  Street  NW..  SiUte  400.  Waahlngton,  D.C. 
300O6. 

A.  BUI  Newbold,  BUI  Newbold  A  Aaaodatee, 
1001  North  Fort  Myer  Drive,  No.  800,  ArUng- 
ton.  Va.  22309. 

B.  Bill  Newbold  A  Asaoclates  (for  American 
Protestent  Hoapltal  Aaaoclatlon) ,  1  Woodfleid 
Place.  No.  311,  1701  East  Wr>odfleld  Drive, 
SOhaumburg,  111.  60105. 

A.  BUI  Newbold,  BUI  Newbold  A  AssocUtes, 
1901  North  Fort  Myer  Drive.  No.  809,  Ailing- 
ton.  Va.  33309. 

B.  BUI  Newbold  A  Associates  (for  Texaa 
Children's  Hoepital,  St.  T.ukes  Hoq;>ltal).  P.O. 
Box  20269,  Houston,  Tex.  77036. 

A.  BiU  Newbold.  Bin  Newbold  A  Aaaodatee, 
ISOl  North  Fort  Myer  Drive.  No.  800,  Arling- 
ton. Va.  22200. 

B.  Bill  Newbold  A  Aaaodatee  (for  Texaa 
Hospital  Association) ,  P.O.  Box  16587,  Austin. 
Tex.  78761. 

A.  O'Connor  A  Hannan,  1919  Pennsylvania 
Avenue  NW..  Suite  800,  Waahlngton,  D.C. 
20006. 

B.  Flrat  National  Monetary  Corp.,  4000 
Town  Center,  16th  Floor,  Southfleld,  Mich. 
48076. 

A.  O'Connor  A  Hannan,  1919  Pennaylvanla 
Avenue  NW..  SiUte  800.  Waahlngton,  D.C. 
20006. 

B.  National  Alliance  of  Oo«J  Consumers, 
414  Nicollet  Mall.  Minneapolis.  Minn.  55401. 

A.  o:Connor  A  Hannan.  1019  Pennsylvania 
Avenue  NW..  Suite  800.  Wadtlngton.  D.C. 
30006. 

B.  NaUonal  Assodation  ot  Health  Careers 
Schools.  293  South  Olenroy  Avenue.  Los  An- 
geles. Calif.  90049. 

A.  O'Connor  A  Hannan.  1919  Pennsylvante 
Avenue  NW..  Suite  800.  Washington.  D.C. 
20006. 

B.  Northern  Stetee  Power  Co..  414  Nicollet 
Mall.  Minnei^Mlls.  Minn.  66401. 

A.  CMelveny  A  Myers.  1800  M  Street  NW.. 
WsshHgton.  D.C.  30038. 

B.  CItlaens  for  Government  Fatmeas.  P.O. 
Box  380.  EI  Centro.  Calif.  93348. 


A  O'NeUl.  Forgoteon.  A  BmieaUo.  1883  New 
Hampahlre  Avenue  NW..  Suite  1110.  Waah- 
lngton. D.C.  30088. 

B.  WeaUngbouae  Bactrle  Oocp-  1801  K 
Street  NW.,  Waahlngton.  HJO.  XOOn. 

A.  PhUlp  C.  Onatad.  Contral  Date  Ootp.. 
600  Weat  Putnam  Avenue,  Oreenwlch.  Conn. 
08880. 

E.  Control  Date  Corp..  500  Weat  Putnam 
Avenue,  Oreenwlck,  Conn.  08830. 

A.  Joaeph  A.  Overton  m.  3O80  M  Street 
NW.,  Suite  800,  Waahlngton.  D.C.  30086. 

B.  IRW,  Inc.,  33666  Euclid  Avenue.  Cleve- 
land, <»Uo  44117. 

A.  Thomaa  J.  Owena,  1800  IBM  BuUdlng, 
SeatUe,  Waah.  98101. 

B.  Mutual  Savings  Banks  Assodation  of 
Washington.  1800  IBM  BuUdlng,  SeatUe, 
Waah.  98101. 

A.  W.  D.  Page,  American  Plywood  Assoda- 
tion, P.O.  Box  11700,  Taooma,  Wash.  98411. 

B.  American  Plywood  AssodaUon,  P.O.  Box 
11700,  Tacoma,  Wash.  98411. 

A.  John  N.  Pannullo,  National  UtlUty  Con- 
tractors AssodaUon,  815  16th  Street  NW., 
Suite  838,  Waahlngton.  D.C.  30005. 

B.  NaUonal  UUUty  Contractoca  AssodaUon. 
815  15th  Street  NW..  Suite  838.  WaahlngtMi. 
D.C.  30005. 

A.  Alan  K.  Parver.  1060  17th  Stnet  NW.. 
Suite  770.  Washington,  D.C.  30036. 

B.  American  AssodaUon  of  Homes  for  the 
Aging,  1050  17th  Street  NW..  Suite  770,  Wash- 
IngUm,  D.C.  20038. 

A  Patton,  Boggs  A  Blow,  2660  M  Street 
NW.,  Washington,  D.C.  20037. 

B.  Alaska  Housing  Financing  Corp.,  P.O. 
Box  1030,  Andiorage,  Alaska  00510. 

A.  Patton,  Bogga  A  Blow,  2660  M  Street 
NW.,  Washington.  D.C.  30087. 

B.  American  Maritime  AaaoclaUon.  1612  K 
Street  NW..  Waahlngton.  D.C.  30006. 

A.  Patton.  Bogga  A  Blow.  2660  M  Street 
NW..  Waahlngton.  D.C.  30037. 

B.  Bradford  National  Corp..  80  Pine  Street. 
New  York.  N.Y. 

A.  Patton.  Boggs  A  Blow.  3560  M  Street 
NW..  Waahlngton.  D.C.  20037. 

B.  Chrysler  Corp..  P.O.  Box  1919,  Detroit, 
Mich.  48388. 

A.  Patton,  Bogga  A  Blow.  3560  M  Street 
NW..  Waahhutlon.  D.C.  20037. 

B.  Committee  of  RaUroad  Shlopna.  3550 
M  Street  NW..  Elghtti  Floor.  Waahlngton. 
D.C.  30037. 

A.  Patton.  Bogga  A  Blow.  3550  M  Street 
NW..  Waahlneton.  D.C.  30037. 

B.  NaUonal  Marine  Manufacturers  Assod- 
aUon. 401  Nmth  tJIchlgan  Avenue,  Chicago, 
ni.  60001. 

A.  Patton.  Boggs  A  Blow.  2650  M  Street 
NW..  Waahlngton.  D.C.  20037. 

B.  Penn  Central  Coip..  1725  K  Street  NW.. 
Waahlngton.  D.C. 

A.  Pattern.  Bogga  A  Blow.  2560  M  Street 
NW..  Waahlnaton.  D.C.  30037. 

B.  United  Bimnda  Oo..  1271  Avenue  of  the 
Americas.   New  York.  N.Y.   10030. 

A.  Patton.  Boggs  A  Blow.  3660  M  Street 
NW..   Washlncton.  D.C.  30037. 

B.  VS.  Industries.  Inc.,  260  Park  Avenue. 
New  York.  NY.  10017. 

A.  Patton.  Boggs  A  Blow.  3660  M  Street 
NW..  Waahlngton.  D.C.  30087. 


B.   Waatli^houaa  ■aotrie  Oocp.,  1801 
Street  NW..  WaAUwton.  HjC.  80006. 

A.  Jack  Pearoe,  1000  Oonnactlcnt  Avaw 
NW..  No.  1300.  Waahlngton.  DjC.  30088. 

B.  UB.A.  FMracbem,  1000  Oonnaetleat  Av 
nue  NW.,  Suite  1300.  Waahlngton,  OX!. 


A.  Papper.  Hamlltwn  A  Sctaasts.  1778  F 
Street  NW.,  Waahlngton.  DX;.  30008. 

B.  cold  Flnlahed  Steel  Bar  InaUtote,  PX>. 
Box  6831.  Chicago,  HI.  80680. 

A  Pepper,  Hamilton  A  Schaeta.  ITIS  F 
Street  NW.,  Waahlngton.  DjC.  30008. 

B.  UjS.  Cane  Sugar  Reflnaca'  Aaanrtartnn. 
1001  OonneoUcut  Avenue,  Waahlngton,  DjC- 
20038. 


A.  Pleraon,  BaU  A  Dowd.  1900  18th 
NW..  Waahlngton.  DX!.  30086. 

B.  American  Academy  or  Family  Fhyd- 
daas,  1740  West  92d  Street,  Kanaas  City,  Mo. 
04111. 


A.  PUota  RIghte  AssodaUon,  P.O. 
367,  Redondo  Beach,  Calif.  90377. 


7000- 


A  Linda  Plnagar,  Air  Itanaport  i  

of  America.   1700  NCw  York  Avenue  NW, 
Waahli«ton.  D.C.  30008. 

B.  Air  Transport  Aaaodattoo  of  Amartca. 
1709  New  York  Avenue  NW.,  Waahlngton. 
D.C.  30006. 

A.  Peter  K.  Pltach,  1100  Connaotlcut  Ava- 
nue  NW.,  No.  530,  Washington,  D.C. 

B.  Montgomery  Ward  A  Co.,  Inc.,  1 
gomery  Ward  Plaxa,  Chicago,  m.  80671. 

A.  Ronald  L.  Pleaser,  Blum  A  Naah.  1016 
18th  Street  NW.,  Suite  408,  Waahlngton.  DX;. 
20036. 

B.  Twin  Coaste  Newspaper,  ITie  Journal  of 
Commnve.  110  Wall  Street,  New  York,  N.Y. 
10006. 


A.  Htery  E.  Poole,  9  Weat  67th  Street.  1 
York,  N.Y.  10019. 

B.  Avon  Prodncta.  Ihc  9  Wast  8Tth  Straet, 
New  York.  N.Y.  10019. 


A.  PoweU,  OOMsteln,  Ftaaer  A  Mmphy. 
1338  New  Hampahlre  Avenue,  Butte  9T0, 
Washington,  D.C.  30038. 

B.  Weettn^iouae  Bectrtc  Corp.,  1801  K 
Street  NW.,  Waahlngton.  D.C.  80008. 


A.  Bralnaid  B.  Preacott.  870  Main 
Eaat  Aurora.  N.Y.  14063. 

B.  Security  New  York  State  Corp..  I 
Avenue.  Roeheater.  N.Y.  14838. 


A.  Preston,  ihorgrlmeon.  BUla.  HMman  A 
Fletcher.  919  18th  Street  NW..  Suite  800. 
Washington.  D.C.  30008. 

B.  Nortbem  Tier  Plpdlne  Co..  1386  K  Street 
NW..  No.  801.  Waahlngton.  D.C.  90008. 

A.  Pteaton.  Thocgrimaon.  EUls.  Hohnan  A 
Fletcher.  919  18th  Street  NW..  Suite  800. 
Washington.  D.C.  90008. 

B.  Seattle  Hooalng  Aothortty.  Saattta. 
waah. 


A.  Pieatop.  Thotgrlmaon.  Blla.  Hnhnan  A 
Fletcher.  919  18th  Street  NW..  Suite  800. 
Wadilngtcn,  D.C.  30006. 

B.  Tennesase  Oaa  Pipeline  Co..  PX>.  Boa 
3611.  Houston.  Tex.  77001. 

A  Robert  N.  Pyle.  P.O.  Boa  8731.  Waahlng- 
ton. D.C.  30007. 

B.  Amarlean  Fur  mdustry.  101  Weat  80th 
Street.  New  York.  N.T.  10001. 


A.  K  R.  Queeada.  P.O.  Boa  98881.  L'bifkat 
Plaaa  Statkm,  Waahlngton.  D.0. 90084. 

B.  L'Bifant  Plaaa  Properttaa,  the.,  P.O.  Boa 
93661,  L'Bniant  Plaaa  Station.  WatfilBftan. 
D.C.  90094. 
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A.  Wm.  T.  BuKUn.  Sott*  ni.  151S  JcSmmb 

OftTis  mgtkwKf,  ArunctoB.  Yft.  anot. 

B.  CUflord  B.  Ktrby.  Jr..  aSM  Laks  Sbora 
DrtTS.  Bajtown.  Mo.  MISS. 

A.  wmiam  Bay.  SIS  15tb  BtrMt  MW..  Salt* 
eiO.  WuhUicton.  D.0. 30006. 

B.  KsUoiua   Oomnranlty   Action   Agoney 
BneuUv*   DIracton   AaoeUtton.   SIB    IBtb 

NW..   BolU   610.   Waahlnfton.   D.O. 


A.  B.  PaiU  Blebard.  Bnlto  STO,  One  Dupont 
Ctndo  RW..  Wtfilngton.  D.O.  SOOSe. 

B.  Aaodatkn  of  AoMrleui  Law  BcboOla. 
8uMa  STO,  Ona  Dupont  Olrela  NW..  Waahlng- 
ton.  D.O.  aooso. 

A.  Bobart  L.  Boacb.  7430  Piney  Branch 
Boad.  Takoma  Park.  Md.  SOOIS. 

B.  National  Audnbon  Soelaty,  950  TlUrd 
AvaniM,  Now  York.  N.T.  10033. 

A.  Boadalda  Bualnaia  AaaoeUtlon.  0001 
W«at  Braddock  Boad.  Sprtncflald.  Va.  33151. 

A.  Lola  M.  Bodney,  Credit  Union  Financial 
Serrloea,  Ine.,  1311  OonnecUeut  Ayenue  NW.. 
SoMa  501A.  Waahlncton.  D.O.  300S6. 

B.  Oradlt  Union  Financial  Semcaa.  Inc., 
1311  Oonnactlcut  Avenue  NW..  Suite  BOIA. 
Waablncton.  D.O.  30080. 

A.  Bo««ra  *  Wtfls.  1000  K  Street  NW., 
Waablncton.  D.O.  30000. 

B.  Tbo  Qren  Oo..  Ltd..  P.O.  Box  4S0.  Hack- 
,NJ.  07003. 


A.  Kenn  IC  Booney.  1111  10th  Street  NW.. 
Waahlnfton.  D.O.  30000. 

B.  Bdlaon  Bectrlc   Inatttute.   1111    loth 
Street  NW.,  Waahlngton.  D.O.  300S0. 

A.  John  C.  Boota.  AUanUc  Rlchlleld  Co.. 
133S  New  Hampahlre  Avenue  NW.,  Waahlng- 

D.C.  aooso. 

B.  Atlantic  Btchlleld  Co..  515  South  Flower 
Street.  Loe  Angelea.  Oallf .  90071. 


A.  Bobert  W.  Boea,  Nattonal  Oable  Tdevl- 
alam  AaaoeUtlon.  Inc.,  918  16th  Street  NW.. 
Waahlncton.  D.O.  30006. 

B.  National  Oable  Televlalon  Aaaodatlon, 
Inc..  918  16th  Street  NW.,  Waahlngton.  D.O. 
30006. 

A.  Jamaa  O.  Bowland.  Jr.,  Union  Carbide 
Corp.,  17S0  Pennaylvanla  Avenue  NW.,  Waah- 
lngton. D.0. 30006. 

B.  Unkm  Carbide  Corp..  370  Park  Avenne,- 
New  York.  N.T.  10017.     ' 

A.  Oeorse  S.  Boyal.  Amarlean  Ifovera  Oon- 
ferenoe.  1117  North  19th  Street,  P.O.  Box  9304. 
Arlington.  Va.  33309. 

B.  American  llOvera  Conference.  1117  North 
19th  Street.  P.O.  Box  9304,  Artlngton  Va. 
33300. 

A.  Dale  K.  ScheU.  GATX  Corp.,  1010  Penn- 
aylvanla Avenue  NW.,  Suite  300.  Waahlng- 
ton. DC.  30006. 

B.  OATX  Corp.,  130  South  Blveralde  Placa. 
Chicago,  ni.  60600. 

A.  Fatrlda  SehUferle,  S17  Pennaylvanla 
Avenue  SB.,  Waahlngton,  D.O. 

B.  FHenda  of  the  Blver,  401  San  Miguel 
Way,  Sacramento,  CalU.  06814. 

A.  Wendy  W.  Schiller,  National  Oonaumer 
Law  Center,  inc.,  336  Maaaachuaetta  Avenue 
NW.,  Waahlngton,  D.O.  30003. 

B.  National  Oonaumer  Law  Center,  Inc.,  11 
Beacon  street,  Beaton.  Maaa.  03108. 

A.  Lee  H.  BChmoIke  A  AaeooUtae,  The  En- 
ergy Committee  of  America,  61S3  Southweet 
VaUey  Ave,  Beaverton,  Orag.  97006. 

B.  Lee  H.  Sehmolke  *  AaaocUtea,  The 
■nergy  Committee  of  America,  61S3  South- 
weet VaUey  Avenue,  Beaverton.  Oreg.  97005 


A.  Andrew  A.  Seholtx,  New  York  Coffee  * 
Sugar  Bxchange,  Inc.,  4  World  Ttade  Center, 
New  York.  N.T.  10048. 

B.  New  York  Coffee  ft  Sugar  Bxchange,  Inc., 
4  World  Trade  Center,  New  York.  N.T.  10048. 

A.  T.A.  Sdirelner,  1780  OuUdbaU,  Cleve- 
land, Ohio  44115. 

B.  The  Standard  OU  Oo.  Ohio,  Midland 
BulMUng,  Cleveland,  CnUo  44115. 

A.  SchwarU  *  ConnoUy,  Inc.,  SulU  650, 
1815  H.  Street  NW.,  Waahlngton,  D.O.  30006. 

A.  Jeffrey  H.  Sehwarta,  SulU  650.  1015  H 
Street  NW.,  Waahlngton,  D.C.  30006. 

B.  SchwarU  *  Connolly,  Inc.,  SulU  650. 
The  FMeral  Bar  Building,  1815  H  Street  NW., 
Waahlngton,  D.C.  30006. 

A.  BIchard  SchwarU,  Boat/U.S.,  880  South 
Pickett  Street,  Alexandria.  Va.  33304. 

B.  Boat  Ownera  AaaoeUtlon  of  The  United 
SUtee,  880  South  Pickett  Street.  Alexandria. 
Va.  33304. 

A.  Martha  M.  Scott,  11986  Barrel  Cooper 
Court.  Beeton,  Va.  33091. 

B.  Alaaka  Coalition,  630  Seventh  Street 
SE.,  Waahlngton,  D.C.  30003. 

A.  William  B.  Seale,  Commodity  Bxchange, 
Inc.,  1875  I  Street  NW.,  SulU  7S0,  Waahlng- 
ton, D.O.  30006. 

B.  Commodity  Bxchange.  Inc..  4  World 
Ttade  Center,  Southeaat  Plaza  Butldlng,  New 
York,  N.Y.  loots. 

A.  Armlatead  I.  Selden.  1639  K  Street  NW.. 
SulU  701,  Waahlngton,  D.C. 

B.  Brown  h  WUllamaon  Tobacco  Corp.,  1600 
Weat  HIU  Street,  LoulavlUe.  Ky.  40333. 

A.  Shea  *  Oould,  830  Madlaon  Avenue.  New 
York,  N.Y.  10017. 

B.  OoaUquld,  Inc.,  1316  Cltlxena  Plaza, 
LoulavlUe,  Ky.  40903. 

A.  Shea  ft  Oould,  SSO  Madlaon  Avenue.  New 
York.  NY.  10017. 

B.  KncyclopMla  Britannloa,  435  North 
Michigan  Avenue,  Chicago,  m. 

A.  Shea  ft  Oould,  890  Madlaon  Avenue. 
New  York,  N.Y.  10017. 

B.  Guarantee  Fuela.  Inc..  1130  Beat  Main 
Street,  Independence.  Kana  67301. 

A.  Shea  ft  Oould,  330  Madlaon  Avenue.  New 
York.  NY.  10017. 

B.  Independent  Baeearch  Library  AaaoeU- 
tlon, 186  SalUbury  Street,  WOrceater,  Maaa. 
01600. 


A.  Shea  ft  Oould,  330  Madlaon  Avenue.  New 
York,  N.Y.  10017. 

B.  Byder  SyaUma,  Inc.,  3600   Northweat 
83d  Avenue,  Miami,  Pla.  33166. 


A.  Shea  ft  Oould,  SSO  Madlaon  Avenue,  New 
York,  NY.  10017. 

B.  TOeoO  Corp.,  1019  PennaylvanU  Avenue 
NW.,  SulU  706,  Waahlngton,  D.C.  30006. 

A.  Harvey  A.  Shlpman.  The  Penn  Central 
Corp.,  3031  K  Street  NW..  SulU  700.  Waah- 
Ington.  D.C.  30006. 

B.  The  Penn  Central  Corp.,  348  Park  Ave- 
nue, 44th  noor.  New  York,  N.T.  10017. 

A.  Debbie  Lellanl  Shon,  Nattonal  Bduca- 
tk>n  AaaoeUtlon.  1301 16th  Street  NW.,  Waah- 
lngton, D.C.  300S6. 

B.  NaUonal  BdueaUon  AaeocUUon,  1301 
16th  Street  NW.,  Waahlngtcm,  D.C.  30086. 

A.  DanUI  W.  SIgelman,  3000  P  Street  NW., 
Na  708.  Waahlngton,  D.C.  30086. 

B.  Health  Baeeaich  Group,  3000  P  Stmvt 
NW.,  No.  70S.  Waahlngton.  D.O.  SOOSO. 


A.  Stmon,  Deltch,  Both  Slefmaa  ft  Tucker. 
3550  M  Street  NW.,  SulU  SOO,  Waahlngton. 
D.C.  30037. 

B.  Plrat  NaUonal  Monetary  Corp..  4000 
Tower  Center.  15th  Floor.  Southfleld.  Mloh. 
48075. 

A.  Soott  L.  Sleelnger,  National  AaaoeUtlon 
of  Home  BuUdera  of  the  United  SUtea.  15th 
ft  M  StreeU  NW.,  Waahlngton,  DX3.  90008. 

B.  National  AaaoeUtlon  ot  Home  BuUdara 
of  the  United  SUtee,  15th  ft  M  StreeU  NW., 
Waahlngton,  D.C.  30005. 

A.  Nancy  L.  Smith,  1101  Connecticut  Ave- 
nue NW.,  SiUU  800,  Washington,  D.C.  30036. 

B.  Nelaon  ft  Harding.  1101  Oonneetleut 
NW.,  SulU  800,  Waahlngton,  D.C.  30036  (for 
CaUfomU  Olive  AaaoeUtlon) . 

A.  Nancy  L.  Smith,  1101  Connecticut  Ave- 
nue NW.,  SulU  800,  Waahlngton,  D.C.  30086. 

B.  Nelacm  ft  Harding,  1101  Connecticut 
Avenue  NW.,  SulU  800,  Waahlngton,  D.C. 
30036  (for  CallfomU  Balaln  Advlaory 
Board). 

A.  Nancy  L.  Smith,  1101  Connecticut  Ave- 
niie  NW.,  SulU  800.  Waahlngton.  D.C.  30036. 

B.  Nelaon  ft  Harding,  1101  Connecticut 
Avenue  NW.,  SulU  800,  Waahlngton,  D.C. 
30036  (for MBFXL Corp.). 

A.  Nancy  L.  Smith,  1101  Connecticut  Ave- 
nue NW.,  SulU  800.  Waahlngton,  D.C.  30036. 

B.  Nelaon  ft  Harding,  1101  Connecticut 
Avenue  NW.,  SulU  800,  Waahlngton,  D.C. 
30036  (for  National  Campground  Ownera 
AaaoeUtlon) . 

A.  Nancy  L.  Smith,  1101  Connecticut  Ave- 
nue NW.,  SulU  800,  Waahlngton.  D.C.  30036. 

B.  Nelaon  ft  Harding,  1101  Connecticut 
Avenue  NW.,  SulU  800,  Waahlngton,  D.C. 
30036  (for  SunMald  BaUln  Growera  of  CaU- 
fomU). 

A.  Nancy  L.  Smith,  1101  Connecticut  Ave- 
nue NW.,  SulU  800,  Waahlngton.  D.C.  30036. 

B.  Nelson  ft  Harding,  1101  Connecticut 
Avenue  NW.,  SulU  800,  Waahlngton,  D.C. 
30036  (for  WeaUm  Growera  Aaaodatlon) . 

A.  Suaan  E.  Smith.  Distilled  SplrlU  Coun- 
cil of  the  United  SUtea.  Inc.,  1300  Pennayl- 
vanU Building.  Waahlngton,  D.C.  30004. 

B.  DlatUled  ^IrlU  CouneU  of  the  United 
SUtea,  Inc.,  1300  PennaylvanU  BuUdlng, 
Waahlngton,  D.C.  30004. 

A.  Sonoaky,  Chambers  ft  Sachae,  3030  M 
Street  NW.,  Waahlngton,  D.C.  30036. 

B.  Aaalnlbolne  and  Sioux  Trlbea,  Port  Peck 
Indian  Beaervatlon,  Poplar,  Mont.  69356. 

A.  Sonoaky,  Chambera  ^ '  Sachae,  3030  M 
Street  NW.,  Washington,  D.C.  30036. 

B.  Confederated  Trlbea  of  the  OotvUIe 
Indian  Beeervatlon,  Neepelem,  Waah.  99155. 

A.  Sonoaky.  Chambera  ft  Sachae,  3030  M 
Street  NW..  Waahlngton,  D.C.  30096. 

B.  Houlton  Band  of  MallaeeU,  c/o  May- 
nard  Polchlea.  P.O.  Box  333,  Houlton,  Maine 
04730. 

A  Sonoaky.  Chambers  ft  Sachae,  3030  M 
Street  NW.,  Waahlngton,  D.C.  90086. 

B.  Standing  Bock  Stoux  Tribe.  Vatt  Tiataa. 
N.  Dak.  68538. 

A.  William  A.  Speary,  Jr.,  Brownlng-Ferria 
Induatrlee,  Inc.,  P.O.  Box  3161,  Houston,  Tex. 
77001. 

B.  Brownlng-Perrta  Induatrlee,  Inc.,  P.O. 
Box  3161,  Houaton,  Tex.  77001. 

A.  Charlea  A.  Speir,  1980  Bbadea  Cieat 
Boad,  Birmingham,  AU.  35316. 

B.  Brookwood  Health  Servloea,  Inc.,  9000^ 
Brookwood  Medical  Center  Drive,  Birming- 
ham. AU.  35300. 
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A.  Squire.  Sandera  ft  Daoqieey.  31  Dnpont 
Circle  NW.,  Waahlngton,  DjC.  30086. 

B.  United  SUtes  WreatUng  Federation, 
405  Weat  Hall  Of  Fame  Avenue,  StIUwater, 
Okla.  74074. 

A.  Blvia  J.  Stahr,  Martin  Dale.  North. 
Greenwich,  Conn.  06830. 

B.  National  Audubon  Society.  950  Third 
Avenue,  New  Yortc,  N.Y.  10033. 

A.  David  P.  Stang,  SUng  ft  Svendaon,  1630 
K  Street  NW.,  Waahlngtcm.  D.C.  30006. 

B.  Zi^aU  Corp..  711  LoulaUna.  Houaton, 
Tex.  77001. 

A.  Michael  J.  Stanton,  Motor  Vehicle 
Manufacturers  AssocUtlon  ot  the  United 
SUtes,  Inc.,  1900  K  Street  NW.,  SulU  SOO. 
Waahlngton,  D.C.  30006. 

B.  Motor  Vehicle  Manufacturera  AaaoeU- 
tlon of  the  United  SUtea,  Inc.,  300  New 
Center  BuUdlng,  Detroit,  Mich.  48303. 

A.  Randolph  J.  SUyln,  1800  MaasachuaetU 
Avenue  NW.,  Waahlngton,  D.C.  3(M36. 

B.  Taft.  SUttlnlus  ft  HoUlater,  DlxU  Ter- 
minal Building.  Cincinnati,  Ohio  46303  (tor 
Machinery  Dealers  National  AaaoeUtlon, 
1110  Spring  Street,  SUver  Spring,  Md.  30910). 

A.  J<An  L.  Steele,  Time  Inc.,  888  16th 
Street  NW.,  Waahlngton,  D.C.  30006. 

B.  Time  Inc.,  Time  ft  Life  BuUdlng, 
Rockefeller  Center,  New  York,  N.Y.  10030. 

A.  Steptoe  ft  Jirtmson,  1250  Connecticut 
Avenue  NW.,  Waahlngton,  D.C.  30036. 

B.  Committee  for  Effective  Coital  Re- 
covery, 190I  L  Street  NW.,  Waahlngton,  D.C. 
20036. 

A.  SUptoe  ft  Johnaon,  1360  Connecticut 
Avenue  NW.,  Waahlngtcm,  D.C.  30036. 

B.  Pfizer,  Inc.,  335  Beat  43d  Street,  New 
York,  N.Y.  10017. 

A.  LaVeme  StUl,  1030  ISth  Street  NW., 
SulU  700,  Waahlngton,  D.C.  30006. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  12386,  Memphis.  Tenn.  38113. 

A.  John  W.  StlUwaggon.  New  York  Coffee 
ft  Sugar  Exchange.  Inc.,  4  World  Trade  Cen- 
Ur,  New  York.  N.T.  10048. 

B.  New  York  Coffee  ft  Sugar  Exchange, 
Inc.,  4  World  Trade  CenUr.  New  York,  N.Y. 
10048. 

A.  J.  Stephen  Street,  1806  Barbae  Street, 
McLean,  Va. 

B.  ShlpbuUdera  CouncU  of  America,  600 
New  Hampahlre  Avenue  NW.,  SulU  430. 
Waahlngton,  D.C.  30037. 

A.  Norman  A.  Sugarman.  818  Connecticut 
Avenue  NW.,  Waahlngton,  D.C.  20006. 

B.  Federal  Cartrtdge  Co.,  3700  Foahay 
Tower,  Minneapolis,  Minn.  56402. 

A.  Paul  Supllzlo  AasocUtea,  6001  Seminary 
Road,  SulU  310,  Alexandria,  Va.  33311. 

B.  National  Treasury  Employeea  Union, 
SiUU  1101,  1730  K  Street  NW.,  Waahlngton, 
D.C.  30006. 

A.  Surrey  ft  Morae,  1166  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  National  School  Tranaportatlon  Aaao- 
eUtlon, P.O.  Box  334,  Fairfax,  Va.  33080. 

A.  Sutherland,  AablU  ft  Brennan,  1666  K 
Street  NW.,  Waahlngton,  D.C.  30008. 

B.  Kalaer  Aluminum  ft  Chemical  Corp., 
900  17th  Street  NW.,  Waahlngton,  D.C.  30006. 

A.  Sutherland.  Asball  ft  Brennan,  1686  K 
Street  NW.,  Waahlngton,  D.C.  30006. 

B.  Lawyera'  Title  Guaranty  Fund,  P.O. 
Box  3671,  Orlando,  FU.  S380S. 
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A.  Sutbetlaod,  AabUl  ft  Brennan.  1666  K 
Street  NW.,  Waahlngton,  D.C.  30006. 

B.  Texas  Scottlah  RIU  Hoqpltal  for 
Crippled  ChUdren,  c/o  Butler,  BInlon.  Bloe. 
Cook  ft  Knapp,  Eq>erBon  BuUdlnga,  Houa- 
ton, Tex.  77003. 

A.  DougUaa  W.  Svendaon,  Jr.,  Stang  ft 
Svendaon,  1639  K  Street  NW.,  Waahlngton, 
D.C.  30006. 

B.  TraUwaya,  1500  Jackaon  Street^  DalUa. 
Tex.  75301. 

A.  Douglaas  W.  Svendaon.  Jr.,  Stang  ft 
Svendson,  1639  K  Street  NW.,  Waahlngton, 
D.C.  30006. 

B.  Union  Pacific,  346  Park  Avenue,  New 
York,  N.Y.  10033. 

A.  Bobert  Taft,  Jr.,  1800  MaaaachnartU 
Avenue  NW.,  Weahlngton,  D.C.  30036. 

B.  Taft,  SUttmiua  ft  HoUlster,  Dixie  Ter- 
minal BuUdlng,  Cincinnati,  Ohio  46202  (for 
Cincinnati  Stock  Exchange,  205  Dixie  Ter- 
minal BuUdlng,  Cincinnati,  Ohio  46302) . 

A.  Bobert  Taft,  Jr.,  1800  Maaaachuaetta 
Avenue  NW.,  Waablngton.  D.C.  20036. 

B.  Taft,  SUttlnlus  ft  HoUUter,  Dixie  Ter- 
minal BuUdlng,  ClndnnaU,  Ohio  45203  {tof 
Hanna-Barbera'a  Marlneland,  Box  987, 
Rancho  Palos  Veidea,  Calif.  00274). 

A.  John  F.  Terzano,  829  Eighth  Street  NE., 
Waahlngton,  D.C.  20002. 

B.  Vietnam  Veterans  of  America,  330 
Eighth  Street  NE.,  Washington,  D.C.  20002. 

A.  Bruce  D.  Tbevenot,  1156  15th  Street 
NW..  No.  424.  Waablngton,  D.C.  30006. 

B.  Caaaon.  Calllgaro,  Mutryn,  2500  Vir- 
ginia Avenue  NW.,  Waahlngton,  D.C.  (for 
Humana,  Inc.,  1800  First  Nattonal  Bank 
BuUdlng,  liOuUvlUe,  Ky.). 

A.  Bruce  D.  Thevenot,  1155  15th  Street 
NW..  No.  434,  WaahlngUm,  D.C.  30006. 

B.  OUahoma  StaU  Nursing  Home  Aaao- 
cUUons,  200  NcMTtheaat  28th  Street,  Okla- 
homa City,  OkU.  71805. 

A.  Ronald  J.  Tipton.  The  WUdemeaa  Soci- 
ety, 1901  PennaylvanU  Avenue  NW.,  Waah- 
lngton, D.C.  30006. 

B.  The  WUdemeea  Society,  1001  Pennayl- 
vanla Avenue  NW..  Wellington.  D.C.  30006. 

A.  C.  Richard  TItua,  American  Paper  In- 
atltuU,  1619  Maaaachuaetta  Avenue  NW., 
Waahlngton,  D.C.  30036. 

B.  American  Paper  InstltuU,  Inc.,  360 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  David  O.  Todd,  1035  Connecticut  Avenue 
NW.,  SulU  507,  Waahlngton,  D.C.  30036. 

B.  Aahland  OU,  Inc.,  P.O.  Box  391,  Aahland, 
Ky.  41101. 

A.  John  B.  Tucker,  Jr.,  National  AaaoeU- 
tlon ot  BeUU  Drugglsto,  1750  K  Street  NW., 
Washington,  D.C.  30006. 

B.  Nattonal  AaeocUUon  ot  Retail  Drugglata, 
1750  K  Street  NW..  Waahlngton,  D.C.  30006. 

A.  Edgar  H.  Twine,  AtlanUc  Richfield  Co., 
1333  New  Hamp^lre  Avenue  NW.,  Waahlng- 
ton, D.C.  30036. 

B.  Atlantic  Richfield  Co..  515  South  Flower 
Street,  Loe  Angelea.  Oallf.  90071. 

A.  United  Socletlea  of  Phyalotheraplata, 
Inc.,  950  Franklin  Avenue,  Garden  City.  N.Y. 
15530. 


A.  United   Van   Llnea,   Inc.,   One   XTnlted 
Drive,  Fenton,  Mo.  63036. 

A.  UJ5A.  Petroehem.  1000  Connectlctit  Ave- 
nue NW..  NO.  laOO,  Waahlngton.  DC  30036 


A.  B.  Tbomaa  Van  AmdaU.  National  Oonn- 
eU  ot  Farmer  Cooperattvaa.  1800  Maaaarliii 
aetta  Avenue  NW.,  Waahlngton,  D.C.  90088. 

B.  National  Council  of  Farmer  Ooopera- 
Uvea,  1800  Maaeechuaetu  Avenue  NW..  Wkab- 
ington.  DXS.  30086. 

A.  Van  Neaa,  Feldman  ft  SotcUffe.  U30  19tB 
Street  NW..  SulU  600.  Weahlngton.  OXt. 
30036. 

B.  Continental  Baeouieea  Oo.,  PX>.  Bob  44. 
Winter  Park,  Fla.  83790. 

A.  Van  Neaa,  FUdman  ft  Botdlffek  USO  ISth 
Street  NW.,  SutU  600.  Weahlngton,  DO. 
30036. 

B.  National  Committee  tot  AutomobU* 
Crash  ProtecUon.  1230  19th  Street  NW,  Suite 
301,  Waablngton.  D.C.  30036. 

A.  Van  Neea,  Fddman  ft  SntcUSe,  1330  19th 
Street  NW..  SulU  500,  Waahlngton.  D.C. 
20036. 

B.  36  E  Street  AaeocUtea,  1230  19th  Street 
NW.,  SulU  400,  Waahlngtm.  DC  30086. 

A.  Van  Neea,  Feldman  ft  SntcUffe,  1330  I9th 
Street  NW.,  SulU  500,  Waahlngton.  D.C. 
30036. 

B.  Western  Crude  Oil.  Inc..  P.O.  Box  6688. 
Denver,  Coio.  80217. 

A.  Van  Neea,  Feldman  ft  Sutcllffe,  1330  19th 
Street  NW..  SulU  600,  Washington.  DC 
30036. 

B.  Wlndfarms,  Ltd..  403  Jackaon  Street, 
San  Frandaco,  Caltf.  94111. 

A.  Richard  F.  Vender  Veen.  ISSS  New 
Hampahlre  Avenue  NW.,  SulU  1130.  Wadi- 
Ington.  D.C.  30036. 

B.  Brooklyn  Union  Gas  Co.,  195  Montagne 
Street,  Brooklyn,  N.Y.  11301. 

A.  Blehard  F.  Vender  Veen,  1383  New 
Hampshire  Avenue  NW.,  SulU  1130,  WMb- 
Ington,  D.C.  90036. 

B.  GuU  SUtes  UtUltlea  Co.,  P.O.  Box  ttSl, 
Beatmiont,  Tex.  77001. 

A.  Larry  R.  Veeeika,  1101  OonnecUeut  Ave- 
nue NW.,  No.  900,  Waahlngton,  D.C.  30038. 

B.  Vinson  ft  Elklna  (for  Slurry  Tranaport 
AaaocUUcm),  1101  OonnecUeut  Avenue  NW.. 
No.  900.  Washington.  D.C.  90036. 

A.  John  C.  VIckerman.  American  Soelaty  of 
AssocUtlon  ExecuUves,  1101  18th  Street  NW., 
Washington,  D.C.  20086. 

B.  American  Society  of  AaeocUUon  Execn- 
tlvee,  1101  16th  Street  NW.,  Waahlngton.  D.C. 
20036. 

A.  Walter  D.  Vlnyard.  Jr.,  Aleton,  MIDar  ft 
Oalnee,  1800  M  Street  NW.,  Waahlngton,  DC 
20036.  _  _^__ 

B.  Hartford  Fire  Insurance  Oo.,  Hartiara. 
Conn.  06116. 

A.  Walter  D.  Vlnyard,  Jr.,  Alston,  Miller  ft 
Oalnee,  1800  M  Street  NW.,  Waahlngton,  DC 

30038.  ^  , 

B.  John  Nuveen  ft  Co.,  Inc.,  300  South  I*- 
Salle  Street,  Chicago,  m.  00804. 

A.  Vorya.  SaUr,  Seymour  ft  Peaae,  1800  M 
Street   NW.,   800   South,   Waahlngton,   DC 

20036. 

B  Grocery  Manufacturera  of  America,  1438 
K  Street  NW.,  SulU  900,  Waahlngton,  D.C. 
30005. 

A.  Donn  L  Waage,  1900  Northweetem  Bank 
BuUdlng,  Minneapolis.  Minn.  56480. 

B  Northwest  BancorporaUon,  1300  North- 
wesum  Bank  Bldg..  MInneapoUa,  Minn. 
&5480. 
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A.  WmUMT,  0*0110(710.  W«U«r  *  Stouffer. 
lOOO  anlvamty  BuUdlng.  »10  l«Ui  8tr«et, 
XHnwmr,  Colo.  80303. 

B.  Vtm  Moiintoln  Ute  Ttlbe,  Towaoc.  Colo. 
ua»4. 

A.  Ghails  K.  W«lk«r  AMOCtotM.  Inc..  1730 
FmnaylTknlA  AT«nu*  NW..  Waablngton,  D.C. 


B.  OMMTkl  Tdephone  &  Klactronlcs.  1130 
Oonnaetlcut  Avanue  NW..  WMhlagton.  D.C. 


A.  BarbulM  CX>l«iiwn  WalUoe.  3732  Porta- 
StiMt  NW..  WMhlngton.  D.C.  30008. 

B.  Oonunlttee  to  Preserve  the  Appalachian 
Goal  Itarket.  Suite  311.  1610  ManachnwrtU 
Avanua  NW..  Waahlngton.  D.C.  30086. 

A.  Clarka  R.  Wataon,  1430  Larimer  Square. 
Suite  301.  Denver.  Colo.  80303. 

B.  Boeky  Mwmtaln  Oil  and  Oaa  Aaaoeta- 
tlon.  845  Fatrtdeum  Club  Building.  Denver. 
Colo.  80300. 

A.  Jack  Weber.  1010  Wlaoonaln  Avenue 
NW..  Suite  800.  Waahlngton.  D.C.  30007. 

B.  Orooery  Ilanufaeturera  of  America.  1010 
Wlaconaln  Avenue  NW..  Suite  800.  WaalUnc- 
ton.  D.C.  30007. 

A.  Weatem  Onxirera  Aaaodatlon.  llOl  Con- 
necticut Avenue  NW..  Suite  800.  Wartilngton. 
D.C.  30086. 

A.  Western  Reeouroe  Alliance.  Star  Boute 
Box  08.  Bastaound.  Wash.  98345. 

A.  Wlckwlre.  Lewis,  Ooldmark  A  Schorr. 
500  Maynard  Building.  Seattle.  Wash.  08104. 

B.  Mayor  and  City  Council.  City  of  Seattle. 
SeatUe.  Wash.  08104. 

A.  Wlckwlre.  Lewis.  0<ddmaik  ft  Schorr. 
500  Uaynard  BuUdlng.  SeatUe.  Wash.  08104. 

B.  Save  Our  Railroad  bnployment.  c/o 
Fife  Community  Credit  Union.  4410  30th 
Street  Bast.  Tacoma.  Wash.  08434;  New  Mil- 
waukee Lines.  500  Maynard  Building.  Seattle, 
Wash.  08104. 

A.  Robert  S.  Wlllard.  316  Pennsylvania 
Avenue  SB..  No.  503,  Washington.  D.C.  30003. 

B.  Information  Indiistry  Association.  316 
Pennsylvania  Avenue  SB..  No.  603,  Washing- 
ton. D.C.  30003. 

A.  C.  Ronald  WlUlams.  RIU  ft  Knowlton. 
Inc.,  1435  K  Street  NW..  Waablngton.  D.C 
30006. 


B.  Hill  ft  Knowlton.  Inc..  633  Third  Avenue. 
New  York.  N.T.  10017. 

A.  WlUlams  ft  OonnoUy.  1000  HIU  BiUldlng. 
Washington.  D.C.  30006. 

B.  The  LTV  Corp..  LTV  Towar.  1635  Xlm 
Street.  DaUas.  Tex.  75301. 

A.  WlUlams  ft  OonnoUy.  1000  HIU  BuUd- 
lng, Washington,  D.C.  30006. 

B.  WesUands   Water   District.   6«7   West 
Shaw.  Fresno.  CaUf .  03704. 

A.  Frederlek  J.  WlUlams,  1000  L  Street^NW., 
Suite  303,  Waahlngton,  D.C.  30036. 

B.  American  Business  Corp.,  1900  L  Street 
NW.,  SiUte  303,  Waahlngton.  D.C.  30036. 


A.  Williams  ft  Jensen.  1101  Connecticut 
Avenue  NW..  Waahlngtim.  D.C.  30036. 

B.  Burger  King  Corp..  7360  North  Kendall 
Drive.  Miami.  Fla.  33163. 

A.  Williams  ft  Jensen.  llOl  Connecticut 
Avenue  NW..  Waahlngton.  D.C.  30036. 

B.  Hawaiian  S«igar  Planters'  Association, 
1511  K  Street  NW..  Suite  733.  Waahlngton. 
DC.  30006. 

A.  WUllama  ft  Jensen.  1101  OonnecUcut 
Avenue  NW..  Waahlngton,  D.C.  30036. 

B.  Southland  Royalty  Co.,  1000  Fort  Worth 
Club  Tower,  Port  Worth,  Ttz. 

A.  Nathaniel  WUlUuns.  3080  M  Street  NW., 
Washington,  D.C.  30036. 

B.  Common  Cause,  3030  M  Street  NW., 
Washington.  D.C.  30036. 

A.  Frederick  L.  Wlllford.  6401  Connecticut 
Avenue.  Suite  911.  Waahlngton.  D.C.  30015. 

B.  National  Association  of  Furniture 
Manufacturem.  8401  Connecticut  Avenue, 
Suite  Oil.   Washington.   D.C.   30016. 


A.  Betsy  WUson-Mssser.  National  Retired 
Teachers  Aaaodatlon/Amerlcan  Association 
of  Bettred  Peraons,  1909  K  Street  NW..  Wash- 
ington. DC.  30049. 

B.  National  Retired  Teachers  AasocUtlon/ 
American  Association  of  Retired  Peraons, 
1900  K  Street  NW.,  Wsshlngton,  DC.  30049. 

A.  Dena  L.  Wilson,  1600  WUson  Boulevard, 
Suite  1101,  Arlington,  Va.  32300. 

B.  American  Waterways  Operators,  Inc., 
1600  Wilson  Boulevard,  Suite  1101,  Arling- 
ton, Va.  32209. 

A.  Morria  Woodrow  WUson,  1013  14th 
Street  NW.,  Waablngton,  DC.  30006. 
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B.  The  Fanners'  Bducatlonal  and  Oo-Op- 
erattve  Union  of  America.  Denver.  Colo. 
80351;  1013  14th  Street  NW.,  Washington. 
D.C.  30005. 

A.  Ann  R.  Wise.  HoUlngswortb  ft  Voae  Co., 
113  Washington  Street.  Beat  Walpole.  Maas. 
03033. 

B.  HoUlngswortb  ft  Vase  Co.,  113  Washing- 
ton Street.  Bast  Walpole.  Mass.  03033. 

A.  Steven  H.  Wodka,  Oil,  Chemical  ft 
Atomic  Workers  International  Union,  1136 
16th  Street  NW.,  Washington.  D.C.  30036. 

B.  OU,  Chemical,  and  Atomic  Workers  Di- 
temaUonal  Union,  1636  Champa  Street, 
Denver,  Colo.  30301. 

A.  George  M.  Wcrden,  HIU  and  Knowlton, 
Inc.,  1435  K  Street  NW.,  Waahlngton,  D.C 
30005. 

B.  HIU  and  Knowlton,  Inc.,  633  Third  Ave- 
nue, New  York,  N.T.  10017  (for  DIstUlad 
Spirits  CouncU). 

A.  George  M.  Worden,  HIU  and  Knowlton 
Inc.,  1435  K  Street  NW..  Washington.  D.C. 
30006. 

B.  HIU  and  Knowlton,  Inc.  (for  Hide  Ae- 
Uon  Program) ,  633  Third  Avenue.  New  York 
N.Y.  10017. 

A.  John  Andrew  Young,  Suite  307,  1333 
New  Hampahlre  Avenue  NW.,  Washington, 
DC.  30036. 

A.  Steven  S.  Zaleanlck,  NaUonal  Ratlrad 
Teachers  AasoclaUon/Amarlcan  Asaodatloa 
of  Retired  Persons,  1909  K  Street  NW..  Waah- 
lngton, D.C.  30049. 

B.  NaUonal  Retired  Teachers  Association/ 
American  AaaodaUon  of  Retired  Persons, 
1900  K  Street  NW..  Waahlngton,  D.C.  30049. 

A.  Bamaby  W.  Zall,  FsderaUon  for  Ameri- 
can Immigration  Reform,  1330  New  Hamp- 
shire Avenue  NW.,  Washington,  D.C.  30036. 

B.  Federation  for  American  Immtgratton 
Reform,  1330  New  Hampahlre  Avenue  NW., 
Washington.  D.C.  30036. 

A.  L.  Andrew  Zausner,  1155  15th  Street 
NW.,  Suite  602,  Washington,  D.C.  30005. 

B.  Pennaoll  Co.,  PennaoU  Place,  P.O.  Box 
3967,  Houston,  Tex.  77001. 

A.  John  J.  Zimmerman,  American  Mining 
Congress,  1100  Ring  BuUdlng.  Waablngton, 
D.C.  30036. 

B.  American  Mining  Congress,  1100  Ring 
Building.  WashUigton,  D.C.  30086. 
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QUARTERLY  REPORTS* 

•AU  alphanumertc  characters  and  monetary  amounU  refer  to  receipts  and  ejqMnditures  on  page  3.  paragr^dia  D  and  B  of  the  Qoartaily 
Report  Form. 

Tbe  following  quarterly  reports  were  submitted  for  tbe  tbird  quarter  1979 : 

FlLS  Om  Corr  Wmi  ths  8acaar«ST  or  trx  Skm atk  ams  Fnjt  Two  Oomta  WrrH  thi  Clsk  or  tbk  Houaa  or  RsMsaavcMtvas: 

Thla  page  (page  1)  U  deaigned  to  supply  Identifying  date:  and  page  3  (en  the  back  of  thto  page)  deala  with  flnanclal  date. 

Putca  ax  "X"  Bmjow  tees  AFFBoraiATS  Lama  oa  Fnsuai  nf  tbs  Box  attkx  Bigbt  or  thx  "Bmrtrnt"  Hkadimo  Vklow: 

TnuMOtsBT^  RaroBT  CTteglstratlon") :  To  "register,''  place  an  "V  below  the  letter  "P"  and  fiU  out  page  1  on^. 

"QtrAcnaLT"  Raron:  Tto  Indicate  wblch  one  of  the  four  calendar  quarters  la  covered  by  this  tbepaet.  place  an  "XT  bdov  tbe  appfoprtate 
figure.  FIU  out  both  page  1  and  page  2  and  as  many  addittonal  pages  as  nuty  be  reqiUred.  Tbe  first  additional  page  rtionld  be  num- 
bered as  page  "3."  and  the  reat  of  such  pages  should  be  "4."  "5."  "6."  etc.  Preparation  and  filing  In  accordance  with  tnatmctlana  will 
aooompllah  compliance  with  aU  quarterly  reporting  requlremente  of  the  Act. 


Tear:  10. 
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(Mark  one  aqnare  only)     | 

Nor  om  Itkm  "A". — (a)  Iif  OanaAi..    This  "Report"  form  may  be  used  by  either  an  organisation  or  an  Individual,  as  foUowa: 

(I)  "Bmployee".— To  file  as  an  "employee",  stete  (in  Item  "B")  the  name,  address,  and  nature  of  business  at  tbe  "emptoyer".  (U  tba 
"employee"  is  a  firm  (such  aa  a  law  firm  or  public  relattons  firm) .  partners  and  salaried  staff  members  of  such  firm  may  Join  tn 
filing  a  Report  as  an  "employee".) 

(II)  "Employer". — ^To  file  as  an  "employer",  write  "None"  In  answer  to  Item  "B". 

(b)  SarABATX  Rspoars.    An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(1)  Employers  subject  to  tbe  Act  must  file  separate  Beporte  and  are  not  relieved  of  this  requirement  merely  becauae  Reports  an 

filed  by  their  agente  or  employeea.  _      ^ 

(U)  Snployeea  subject  to  the  Act  must  file  separate  Reporte  and  are  not  relieved  of  tbla  requirement  mes^  becauae  Rcporta  an 
filed  by  their  enqployera. 


OaaAMBATioit  oa  Imiuvuiual  Fxuita: 

1.  Stete  name,  addreaa.  and  nature  of  business. 


3.  If  this  Report  is  for  an  Bnployer.  list 
Who  wlU  file  Reporte  for  this  Quarter. 


namea  of  agente  or 


Nora  OK  ITXK  "B". — ReporU  by  Agent*  or  Employee*.  An  employee  U  to  file,  each  quarter,  as  many  Reporte  as  he  baa  enqHoyerB.  except 
that:  (a)  If  a  particular  xmdertaklng  la  JolnUy  financed  by  a  group  of  employers,  the  group  Is  to  be  considered  aa  one  employer,  bat  aU 
members  of  the  group  are  to  be  named,  and  the  contribution  of  each  member  is  to  be  specified;  (b)  If  the  work  la  done  In  tbe  Intareat  of 
one  person  but  payment  therefor  Is  made  by  another,  a  single  Report— naming  both  persons  as  "cmployen"-^s  to  be  filed  each  quarter. 

B.  Ei(PU>TBi. — Stete  name,  addreaa.  and  nature  of  business.    If  there  is  no  employer,  write  "NQne." 


Nora  oit  Item  "C".— (a)  The  eqwcsslon  "In  oonnecUon  with  leglslaUve  Intereste,"  as  used  in  this  Report,  means  "In  oonnecttam  wltb 
attempting.  dlrecUy  or  indirecUy.  to  Infiuence  the  passage  or  defeat  of  leglsUtlon."  "The  term  'legisUUon'  meana  Mlla.  reaoluUona.  aaaend- 
mente,  nomlnaUons,  and  other  matters  pending  or  proposed  in  either  House  of  Congress,  and  includes  any  other  matter  wbiti^  may  be  tba 
subjectofa^Uon  by  either  House"—!  303(e).  ,  ^.^^     .        w.-_.  .^  »w    -  ■■    - 

(b)  Before  undertaking  any  acUviUea  in  connecUon  with  leglslaUve  Intcreata.  organizaUons  and  Indlvlduala  aubject  to  the  Utbbylng 
Act  are  required  to  file  a  "Preliminary"  Report  (ReglatraUon).  ^      .     ^  _     .    _^.  w  .^w      w  _ 

(c)  After  beginning  such  acUvlUca.  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  In  which  they  have « 
received  or  expended  anything  of  value  in  connecUon  with  leglalaUve  Intereate 

C.  LaoiaLATTVX  Iirraaars,  Aim  PuaucATioifs  In  connecUon  therewith: 


1.  Stete  i^iooKlmately  how  long  leglsU- 
Uve  mtereate  are  to  continue.  Ifrecelpte 
and  expenditures  in  connection  with 
leglslaUve    Intereste    have    terminated. 

□  place  an  "Z"  in  the  box  at  the 
left,  ao  that  thU  Offlce  wlU  no 
longer  expect  to  receive  Reporte. 


3.  Stete  the  general  leglslaUve  Intereste  of 
tbe  person  filing  and  set  forth  tbe  tpedps 
legisUUve  Intereste  by  reciting:  (a)  Short 
Utles  of  stetutes  and  bills;  (b)  House  and 
Senate  numbers  of  bills,  where  known;  (e) 
dtetlons  of  stetutes.  where  known;  (d) 
whether  for  or  agalnat  such  stetutes 
bUls. 


3.  In  the  case  of  thoee  pubUeattona  wbldi  tba 
person  filing  haa  cauaed  to  be  Issued  or  dis- 
tributed In  oonnecUon  with  leglsUttve  In- 
tereate. art  forth:  (a)  Deacrlptlon.  (b)  qnan- 
ttty  diatrlbuted;  (e)  date  of  dlatrltmtlan.  (d) 
name  of  printer  or  publlaber  (If  pubUcatlana 
were  paid  for  by  peraon  filing)  or  nam*  <rf 
donor  (If  pubUcaUona  were  reoelvad  aa  a 
gift). 


Attach  additional  pagea  If  more  space  U  needed) 


(Anawer  Itcma  1. 3.  and  3  In  the  spsoe  below. 

4.  If  this  U  a  Trellmlnary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  stete  below  what  the  nature  and  amount  of  antM- 
pated  enenaea  wlU  be;  and  if  for  an  agent^or  employee,  atete  also  what  the  daUy,  monthly,  or  annual  rate  of  compenaatlon  la  to  be. 
If  tbla  U  a  "Quarterly"  Report,  dlaregaid  ttls  item  "C4"  and  fiU  out  Item  "D"  and  "E"  on  tbe  back  of  this  page.  Do  not  attampt  to 
combine  a  "Preliminary"  Report  (ReglatraUon)  with  a  "Quarterly"  Beport.-< 


AVnDAVIT 

lOmtttad  In  printing] 
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WonmXiBi'V.'^a)  taOMarsL  Tbt  tarn  ^eontrtlratioB**  tnetadM  ciiyfMiiy  of  ' 
ptlBtMl  or  dnpUcaUd  matter  in  a  campaign  attempting  to  Influence  legislation,  money  recelTed  by  aucb  organlxatloa  or  Individual— for 
•neh  printed  or  duplicated  matter — la  a  "contribution."  "Tba  tenn  'contribution'  Indudea  a  gift,  mibacrlptlon.  loan,  advaaoe,  or  depoatt 
of  monay,  or  anything  of  value,  and  Includes  a  contract,  promlaa.  or  agreement,  vbcttwr  or  not  l^ally  enforceable,  to  mak*  a  oontrllniUon"^ 
aaetlaBSOa(a)  of  tba  Lobbying  Act. 

(b)  Xr  nna  Rvoas  u  va«  ah  MttruaTEMj—il)  in  OtntroL  Item  If  U  designed  for  tb*  nporttag  of  aU  raea^rts  from  «blcli  cipaBdl- 
tona  ara  made,  or  «UI  ba  made,  la  accordance  with  legUIatlT*  Interaata. 

(II)  JUecipts  o/  BMttiu$$  Wtrma  and  lndividtMia.,—A  bualneas  firm  (or  IndlTldual)  which  is  subject  to  the  Ltfbbylag  Act  by  nmob  of 
MqpaMbtnrca  which  It  makta  In  attempting  to  Influence  legislation — but  which  has  no  funds  to  expend  except  thoea  which  ara  avaUaUa 
IB  tba  ordinary  eoutae  of  operating  a  buslncta  not  connected  in  any  way  with  the  influencing  of  legltlatlon    will  ba«a  no  rocelpta  to  laport, 

/ 1  It  doea  bava  aspandltnrea  to  report. 

(III)  JTeeeipfa  o/  JftOtipurpote  Or9an<sat<oiu.^flama  organlaatlona  do  not  rscelTO  any  funds  which  ara  to  iM  axpendad  aolCIy  fUr  tb* 
I  of  attempting  to  Influence  legislation.    Such  organlaatlona  make  such  expenditures  out  of  a  general  fund  ralaed  by  duea.  aaaaM> 

ats.  or  othar  contributions.  The  percentage  of  the  general  fund  which  is  used  for  such  expenditures  indicates  the  percentage  of  duw, 
Bta.  or  other  contributions  which  may  be  considered  to  have  been  paid  for  tbat  purpoae.  Therefore,  In  reporting  receipts,  sudi 
organlaatlona  may  specuy  what  that  percentage  is.  and  report  their  duea.  assessments,  and  other  contributions  on  that  basis.  Bowertr. 
•ach  eontrtbutor  of  9600  or  more  ia  to  be  listed,  regardlesa  of  whether  the  contribution  was  made  aolely  for  Icglslativa  purpoeee. 

(e)  Sr  Tma  Bvocr  Is  roa  am  Acxmt  oa  Kmvlotxx. — (l)  tn  OentroL    In  the  case  of  many  employees,  all  receipts  will  eoma  under  Itcma 

*1>  8"  (loeelTed  for  aerrlcea)  and  "D  13"  (expense  money  and  relmbursemenU) .    In  the  absence  of  a  clear  sutement  to  the  eantrary.  tt 

wm  ba  presumed  tbat  your  employer  la  to  reimburse  you  for  all  expenditures  which  you  make  in  connection  with  leglslativa  tnUiaaU. 

(II)  Employer  m$  ContrHmtor  of  $500  or  More. — ^When  yotir  contribution  from  your  employer  (In  the  form  of  salary,  fee.  etc.)  amonnta 

to  WOO  or  mora.  It  fa  not  necessary  to  report  such  contribution  under  "D  13"  and  "D  14,"  since  the  amount  has  already  bean  leported 

■  T)  S."  and  tha  name  of  the  "employer"  baa  been  glran  under  Item  "B"  oo  pafs  1  of  this  report. 


Mlewlactlw 


(IiMumira  ' 
m  In  omy  blank,   U  tha  answer  toaoy  buabtnd  tttm  la  Trona,"  wtita  "ITooa"  ia  fha 


(oUtartbaakMoa) 
Doaaaad 


V9 — 

S.  t.^ OUtsafaMnayoraBytblncarTahM 

t.  9~- Printed  or  duplicated  matter  received  as  a  gift 

4.  $. Baoalpta  from  sale  of  printed  or  duplicated  matter 

■.  • Becalvsd  for  sarvieoa  (e.g..  salary,  fee.  ate) 


OoBtrtbotors  of  tSOO  or  mora 
(from  Jan.  X  thrcogh  ttala  Qnartv) 

U.  Bava  than  baan  audi  cuuUlbulouV 

raa"  or  "no": 


t.  • TOTA&  for  tbla  Quarter  (Add  items  "l-  through  *V*) 

T.  ♦— .— —  ■  Bacelvad  during  previoua  Quarters  of  calendar  yoar 


.Total  itam  Jan. 
aad  "7") 


VontrlbutloB* 


1  tbrooCh  thU  Quartar  (Add  "e" 


a08(a). 


ToTAi.  DOW  owed  to  others  OB  aeeount  of  loans 
Jotiowad  from  otbara  during  tbla  Quartar 
to  otban  during  tbla  Quartar 


14.  In  tha  caaa  of  each  contributor  whoea  contributloa 

loans)  during  the  "period"  from  January  1  through  tha  last 
days  of  tbla  Quarter  total  gSOO  or  more: 

Attach  hereto  plain  abeeta  of  paper,  approximately  the  staa  of  tbla 
page,  tabulate  data  under  tha  headings  "Amount"  and  "Name  and 
Address  of  Contributor":  and  indicaU  whether  the  last  day  of  tb« 
period  is  March  11.  June  30,  September  30.  or  December  31.  Frepan 
such  tabulation  In  accordance  with  the  following  example : 

Amommt       Name  and  Addreu  oj  Contributor 

("Period"  from  Jan.  1  through ............. 

$IM0M    John  Doe,  1831  Blank  Bldg..  New  Toric.  M.T. 
gl.TSSM    The  Boe  Corporation.  8611  Doe  Bldg..  Chicago,  111. 


IS.  g 


and  Baimbursementa  received  tbla 


•9.3ggJ»    Total 


I  "B".r-(a)  t»  Oeneral.  "The  term  'expenditure'  Includea  a  payment,  dUtribution.  loan,  advance,  deposit,  or  gUt  of  money 
I  valoe.  and  Inclwrtm  a  contract,  promise,  or  agraement.  whether  or  not  legally  enforceable,  to  make  an  expenditure"— aacttan 
1(b)  or  tba  lobbying  Act. 
(b)  1r  Una  Bnoar  Is  lOB  air  Aann  orMiman*.   In  tha  case  of  many  employees,  all  expendlturm  will  come  \uder  .telephona  aatt 
(Itam  "B  0")  and  tnnral.  food,  lodging;  and  ontartalnmant  (Itam  rs  r*). 

tn  eoaaaetloB  vltB  MgtalattT*  tntataata: 

S  tbm  aaawar  to  any  anmbarad  ttma  k  "Bona."  write  'Tfona"  In  tha  spaeea  following  tha  number. 

r(oUMrttanloana)  loanaJfodatoOtkar* 

1.  $.m. FUbllorriattoaaaadadwtlalagaarTtoH  "ma  term  'expenditun*  Indndm  a  . . .  toan  .  . ."    BiO.  SQt(b). 

*  *  -Tmi     «!*«•>■    «Ma    jumiml— lnn«    f«MM.  M...    «•_  U.  .........TOTAL  hOW  OWCd  to  pOTSOn  filing 

M.  9     ....  wagto,  Mianm.  zaaa,  flnmmiaainiig  (ocaar  than  ttam        j,  ^ ^^^  ^  j,^,^^  ^„,j^  ^^^  Quarter 

"^  14.  g..... Bepayment  raceivod  during  this  Quarter 

tL  tb  1 1  ■  ■  II-  ■OIHa  ct  ooatrlbtttioba  mada  during  Quartar  ^^^^^:^^^^^^^^^^^=^^^^^^^^^^^^^=^=^^^:^=:=^^^^^^^=^si 

Iff  Bedplents  of  Bxpenditures  of  glO  or  More 

C  •■ .Watad  or  duplicated  mattar.  Including  dlatrlbntlon  in  tha  case  of  axpendituraa  made  during  this  Quarter  by.  or 

oook  on  behalf  of  tha  peraon  filing:  Attach  plain  aheeta  of  p^jier 

&  *             #iato»««M>i>—.t  f»— »  ■w.tHa.  wMiiM^  afcr.  1  appmtlmaUly  tha  alaa  of  thia  page  and  tabulate  dau  aa  to 

ri              111   \.               ^  .       «w— . "»"""-. •!«■./  axpendituraa  under  tha  following  heading:  "Amount."  "Dato 

9.  »■•.■— -Tilapbopa and  talagrapb  or  Dataa."  "Mama  and  Addram  of  Becipient."  "Purpoee."    Pre- 

y,f,,,     .  i*«—»,  ommi,  viiywj^  ff^  yn*— *■*■■""*  paro  audi  tabulation  in  aceordanca  with  the  following  erampla: 

il  f             ^11  «■•■»—  ^ippillirm  Amoimf   Dato  or  Dates— ffama  and  Addrtu  of  Jteciptent— PurpoM 

.^-^_  •a.tMjOO    T-U:       Boo  Matlnt  Co..  3314  Blank  Ave..  St.  Loola, 

A*  TMjxi-ftwiiitoniiiiiii  rin-i-n        i  -q-i  Mu,    Pilntlag  and  mailing  circulars  oa  tha 

*  *• TBMi.«rttiaQnar>»  (Add  1"  through  T^  «wi.i.««w  mn  - 

IlLti  Bipandad  dnrtaB  pwnoaa  Qaartwa  of  aalandar  iwar        IMOOjOO   l-U,9-l»,9-U:   Brlttaa  *  BUtan.  3137  Oremlln  BMf, 

_^_^  Waahlngton.  DX;^^ublle  rolatlona 

aanrt^  at  amwino  nar  »»«<«»««»» 
M»  (^■•■•••JXlBu&  from  JbBWBV  X  ttaowfe  tUt  Qnviv  CAM  "9*       ^^-^^^  ^^  ^^^      "^  ■ 
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A.  Bobert  J.  Aagre,  Chamber  of  Commerce 
of  the  United  States.  1615  H  Street  NW.. 
Washington.  D.C.  30003. 

B.  Chamber  of  Conunerce  of  the  United 
Stotae,  1015  H  Street  NW.,  Washington,  D.C. 
30003. 

D.  (6)  gOTS.     B.  (0)   0353.55. 

A.  Thomas  O.  Abemethy,  8r.,  3973  Stuart 
Place,  Jackaon,  Mlas.  30311. 

B.  United  Statee  Cane  Sugar  Refiners' 
Association,  1001  Connecticut  Avenue,  Wash- 
ington. D.C.  30036. 

D.   (6)   $1,600.     B.   (8)    $340.41. 

A.  ACU  International,  Inc..  717  West- 
chester Avenue,  White  nalns,  N.Y.  10004. 

B.  (0)  $1,134.50. 

A.  Action    for    Children's    Television.    46 
Austin  Street,  NewtonviUe,  Mass.  03160. 
D.  (6)   $50,484.30.     E.   (0)   $570.10. 

A.  Bruce  Adams,  3030  M  Street  NW.,  Wash- 
ington. D.C.  30036. 

B.  Common  Cause,  3030  M  Street  NW.. 
Washington.  D.C.  30036. 

D.  (6)  $3,835. 

A.  John  J.  Adams,  1919  Pennsylvania  Ave- 
nue NW..  Washington,  D.C.  20006. 

B.  Ethyl  Corp.,  330  South  Fourth  Street. 
Richmond,  Va. 

A.  John  J.  Adams.  1019  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  30006. 

B.  Vepco,  Seventh  A  Franklin  Streets, 
Richmond,  Va. 

A.  Kenneth  R.  Adams.  Volkswagen  of  Amer- 
ica. Inc.,  475  L'Enfant  Plaxa  SW.,  Suite  2450. 
Washington.  DC.  30034. 

B.  Volkswagen  of  America,  Inc.,  37631 
Parkview  Boulevard.  Warren,  Mich.  48093. 

D.  (6)  $300. 

A.  Thomas  L.  Adams,  Jr.,  1101  15th  Street 
NW..  Washington,  D.C.  30006. 

B.  Republic  Steel  Corp..  Republic  Building, 
Cleveland,  Ohio  44101. 

A.  Aeroapace  Industries  Association  of 
America.  Inc.,  1735  DeSales  Street  NW., 
Washington,  D.C.  30036. 

D.   (6)   $11,494.79.     E.   (9)   $11,494.79. 

A.  An<-CIO  Maritime  Committee,  100  In- 
diana Avenue  NW.,  Washington.  D.C.  30001. 
D.  (6)   $5,150.     E.   (9)   $5,253.16. 

A.  Donald  O.  Agger,  DOA  International, 
Inc..  1226  19th  Street  NW.,  Washington,  D.C. 
20036. 

B.  DOA  International,  Inc.,  1225  19th 
Stre«t  NW..  Washington.  D.C,  30036  (for 
Airbus  Industrie,  Avenue  Luden  Servanty, 
31700  Blagnac,  France) . 

A.  Donald  O.  Agger,  DOA  International, 
Inc.,  1325  I9th  Street  NW..  Washington.  D.C. 
30036. 

B.  DOA  International.  Inc..  1335  19th 
Street  NW.  Washington.  D.C.  30036  (for 
European  Aerospace  Corp..  1101  15th  Street 
NW..  Washington,  D.C.  30005). 

A.  Donald  O.  Agger,  DOA  International, 
Inc..  1335  19th  Street  NW.,  Washington,  D.C. 
30036. 

B.  DOA  International,  Inc.,  1336  19th 
Street  NW..  Washington,  D.C.  30036  (for 
Oovemment  of  Morocco.  Rabat.  Morocco). 

A.  Donald  O.  Agger.  DOA  International, 
Inc.,  1335  10th  Street  NW.,  Washington,  D.C. 
30030. 

B.  DOA  International,  Inc.,  1335  19th 
Street  NW.,  Waahlngton.  D.C.  30036  (for 
Sofreavla.  75  rue  U  Boette,  Parla  89eme, 
France). 


A.  Air  Producta  A  Chemicals,  Inc.,  P.O.  Bos 
538.  AUentown.  Pa.  18106. 

B.  (9)   $06.60. 

A.  Air  Transport  Association  of  America, 
1709  New  York  Avenue  MW.,  Washington, 
D.C.  30006. 

D.   (6)   $5,961.    E.  (9)   $6,961. 

A.  Bandolf  N.  Aires.  1311  Connecticut  Ave- 
nue NW..  Suite  803,  Washington,  DC.  30036. 

B.  Sears,  Roebuck  A  Co.,  Sears  Tower,  Chi- 
cago, ni.  60684. 

D.  (6)  $760.     E.  (9)  $336.66. 

A.  O.  Colbum  Aker.  Hill  A  Knowlton.  Inc., 
1435  K  Street  NW.,  Washington,  D.C.  30005. 

B.  Hill  A  Knowlton,  Inc.,  633  Third  Avenue 
New  York,  N.Y.  10017. 

A.  Akin,  Oump.  HaueT  A  Feld.  1333  New 
Hampshire  Avenue  NW..  Suite  4(X).  Washing- 
ton. DC.  30036. 

B.  Alaska  Interstate  Co..  3200  Post  OaX 
Tower,  5051  Westhelmer  Road.  Houston.  Tex. 
77066. 

D.   (6)  $600. 

A.  Akin,  Oump.  Hauer  A  Feld,  1333  New 
Hampshire  Avenue  NW..  Suite  400,  Washing  - 
ton.  D.C.  30036. 

B.  Alaskan  Petrochemical  Co.,  3700  Biiffalo 
Speedway,  Houston.  Tex.  77098. 

D.  (6)  $3,500.     E.  (9)   $33.30. 

A.  Akin,  Oump.  Hauer  A  Feld.  1333  New 
Hampshire  Avenue  NW..  Suite  400.  Washing- 
ton, D.C.  20036. 

B.  Beacon  Oil  Co.,  P.O.  Box  466,  Hanford. 
Calif.  93230. 

A.  Akin.  Oump,  Hauer  A  Feld.  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Washing- 
ton. D.C.  30036. 

B.  City  of  Houston.  City  Hall,  Houston. 
Tex.  77001. 

D.  (6)  OlOXMO. 

A.  Akin.  Oump,  Hauer  A  Feld.  1333  New 
Hampshire  Avenue  NW.,  Suite  400.  Washing- 
ton, D.C.  30036. 

B.  Coastal  States  Oas  Corp..  9  Oreenway 
Plaza.  Houston.  Tex.  77046. 

D.  (6)   $13,000.     E.  (0)   $33.30. 

A.  Akin.  Oump.  Hauer  A  Feld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Washing- 
ton, D.C.  20036. 

B.  E.  A  J.  Oallo  Winery,  P.O.  Box  1130. 
Modesto.  Calif.  95353. 

D.  (6)   $500. 

A.  Akin.  Oump.  Hauer  A  Feld.  1333  New 
Hampshire  Avenue  NW.,  Suite  400.  Washing- 
ton. D.C.  30036. 

B.  Ooldston  Oil  Corp.,  P.O.  Box  33568. 
Houston.  Tex.  77037. 

D.  (6)  $750. 

A.  Akin,  Oump,  Hauer  A  Feld.  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Washing- 
ton, D.C.  30036. 

B.  Haskins  A  Sells.  1114  Avenue  of  the 
Americas,  New  York,  N.Y.  10036. 

D.  (6)   $500. 

A.  Akin.  Oump.  Hauer  A  Feld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Washing- 
ton. D.C.  30036. 

B.  Loeb  Rboades,  Homblower  A  Co.,  14  Wall 
Street.  Ninth  Floor.  New  York.  N.Y.  10005. 

D.  (6)  $3,500. 

A.  Akin.  Oump.  Hauer  A  Feld,  1333  New 
Hampshire  Avenue  NW..  Suite  400.  Washing- 
ton. D.C.  30036. 

B.  MAPCO,  Inc..  1800  South  Baltimore  Ave- 
nue. Tulsa.  Okla.  74119. 

D.  (6)  $1,000. 


A.  Akin,  Ounq>,  Bauer  A  Fdd.  ISgg 
Hampshire  Avenue  MW;,  Snito  400,  Waablng- 
ton.  DC.  90086. 

B.  Northwest  PIprtine  Co..  314  : 
South.  Salt  Lake  City.  Utah.  84111. 

D.  (6)  $7M. 


A.  Akin,  OuBq>.  Banar  A  Pdd.  ISSS 
Hampahin  Avenue  NW.,  Snlto  400, ' 
ton.  D.C.  30088. 

B.  Sun  Co.,  Inc.,  1008  Walnut  Straat,  FtaUa- 
delphlA.  Pa.  19013. 

D.  (6)  $5XKK».  (9)  $33.30. 

A.  Akin,  Oump,  Bauer  A  VfM,  ISSS  MMv 
Hampshire  Avenue  NW..  Suite  400,  "~ 
ton,  D.C.  30036. 

B.  Sun  Pipe  Une   Co..  PX>. 
Tulsa,  Okla.  7410S. 

D.  (6)   $760. 

A.  Akin,  Oump,  Hauer  A  FUd.  ISSS  Htm 
Hanqiehlre  Avenue  NW.,  Suite  400, 
ton.  D.C.  30036. 

B.  H«"g""g  Bros.  Bamum  A  Ballay 
blned  Shows.  Inc..  1016  18th  Streat 
Washington.  D.C.  30088. 

D.  (6)  $760. 

A.  Akin,  aunq>.  Hauer  A  Feld.  ISSS  Maw 
Hampshire  Avenue  NW.,  Suite  400,  WadUng- 
ton.  D.C.  30036. 

B.  The  Oreat  Western  Sugar  Oo,  PjO. 
Box  5308.  Denver,  C<Ao.  80S17. 

D.  (6)   $15,000. 


A.  AUn,  Oump,  Haoar  A  FAd.  II 
Han^Mhire  Avenue  NW.,  Sulto  400. 
ton,  D.C.  30036. 

B.  United  Refining  Co..  P.O.  Box  7W.  Wv- 
ren.  Pa.  16366. 

A.  Akin,  Oump.  Hauer  A  Feld,  13SS  Mew 
Hampshire  Avenue  NW.,  Suite  400,  Washing- 
ton. D.C.  30036. 

B.  Vlckers  Petroleum  Corp.,  P.O.  Bob  SSAO. 
Wichita.  Kans.  67301. 

D.  (6)   $750.     (9)   $3340. 

A.  Alaska  Coalition.  680  Seventh  Street  8B, 
Washington,  D.C.  30003. 

D.  (6)  $36,298.05.     (9)  $46,038.66. 

A.  Joan  H.  Albert,  Mattonal  AsaocUtlon  ot 
Casualty  A  Surety  Agenta,  800  Pennsylvania 
Avenue  SE..  Washington.  D.C.  3000S. 

B.  NaUonal  AssoeUtton  of  Casualty  A 
Surety  Agenta,  5336  Wlaoonsln  Avenua  MW.. 
Washington,  D.C.  S0016. 

D.  (6)   $1,300.     (9)   $164.70. 

A.  Jamea  J.  AlberUne,  Interstate  Matmal 
Oas  Association  of  America,  1880  I.  Btraat 
NW..  Suite  601.  Washington.  D.C.  30086. 

B.  Interstate  Natural  Oas  Aaaoclatlon  oC 
America.  1660  L  Street  NW..  Suite  601.  Waah- 
lngton. D.C.  3fia86. 

D.  (6)  $306. 

A.  Alcalde,  Hfenderaon  A  O'Bannon,  1901 
North  Fort  Myer  Drive,  Suite  1304.  Boaslyn. 
Va.  33300. 

B.  Air  Florida,  AJLFJ>.0.  603S37.  Mlanil. 

Fla.  33150. 
D.  (6)  $1,600. 

A.  Alcalde.  Henderson  A  O'Bannon,  1801 
North  Fort  Myer  Drive,  Suite  1304,  Roaalyn. 
Va.  23309.  ^^ 

B.  American  Fishing  Tbclde  Manufactur- 
ers Association,  3638  Clearbrook  Drtva.  Ar- 
lington Heighto,  m.  00005. 

D.  (6)  $4,600. 

A  Alcalde,  Hfcnderson  A  O'Bannon.  18W 
North  Ptart  Myer  Drive.  Suite  1304.  Roaalyn. 

Va  33308. 

B.  Aaaoctated  njdustrles  of  Florida,  SOS 
South  Adams  Street,  Tallahaaaae,  Fla.  SSSOS. 
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A.  AJtealOm.  BmaOmnan  Jk  cyBMinon,  1901 
Morth  Fort  Uytt  Orlv*.  Suite  laM.  Boaalyn, 
V%.  tUM. 

B.  Oonputer  Sdancw  Oocp..  660  North 
SapulTOda    Boutevard.    Bl    Sagundo,    (Mil. 


D.  (6)  $6,000. 

A.  AIOMld*.  H«nd«taon  *  <yB»nnon,  1901 
Mortli  Wort  Myvr  DrlT*.  Suite  iao«,  RoMlyn. 

B.  Jim   Walter    Ootp..    P.O.    Box    23601. 
D.  (6)  66.000. 

A.  Aleald*.  BuKtenon  *  CXBannon.  1901 
North  Itirt  ICjrar  DrlTC.  Suite  1304.  RoMlyn. 
Va.  33900. 

B.  NSw^apar-BroMlcMter  Committee,  P.O. 
Box  6U3.  San  Franclwo,  OaUf.  94119. 

O.  (6)  610.000. 

A.  Alnlda^  Hradanon  *  onBanoon.  1901 
North  Port  afjar  Drlvw,  Suite  1304.  Roaalyn. 
Va.  39300. 

B.  Van  American  World  Airway*.  Inc..  Pan 
Am  Bulldlac.  New  York.  N.T.  10017. 

O.  (6)  66M0. 

A.  Alealda,  Handnaon  A  CBannon.  1001 
Itarth  Fort  Ujtr  Drtve,  Suite  1304.  Roaslyn. 
Va.  39306. 

B.  imnpa  Bectrlc  Co..  P.O.  Box  ill. 
I^mpa.  Pla.  36601. 

D.  (6)  61.S0O. 

A.  Alealda.  Bandaraon  A  O'Bannon,  1901 
North  Fort  Myar  Drtva.  Suite  1304.  Roaalyn. 
Va.  33300. 

B.  Ttempa  Port  Authority.  P.O.  Box  2192. 
Tampa.  Pla.  68001. 

D.  (6)  66.600. 

A.  Alealda.  Btadaraon  A  O'Bannon,  1901 
North  Vtort  Myar  Drira.  Suite  1304.  Roaalyn. 
Va.  39300. 

B.  The  Bninawlck  Corp.,  1  Bninawlck 
Plaaa.  Skokla.  lU.  60076. 

A.  Alealda.  Henderaon  A  O'Bannon.  1001 
North  Port  Myar  Drive.  Suite  1204.  Roaalyn. 
Va.  23306. 

B.  The  Continental  Oroup.  Inc..  633  Third 
Avenue.  New  York,  N.T.  10017. 

D.  (6)  6800. 

A.  Predertck  K.  Alderaon,  nil  lOth  Street 
NW..  Waahlngton.  D.C.  20036. 

B.  The  Bdiaon  Electric  Institute.  1111  10th 
Street  NW..  Waahlngton.  DC.  20036 

D.  (6)  6160     E.  (0)  682.18. 

A.  Alderaon,  OndoT.  Leonard  A  Sween.  108 
■aat  Oakland  Avenue.  Auatln.  Minn.  66012. 

B.  The  Bormal  Poundatlon,  Austin.  Minn 
66019. 

A.  Claude   D.    Alexander.   National   rood 
Proceeeora  Aaaodatlon.  1133  20th  Street  NW 
Wa«hln«(ton.  D.C.  20036. 

B.  National  Pood  Proceaaora  Aaaoclatlon 
1183  20th  Street  NW.,  Waahlnaton  DC 
20036. 

D.  (6)  6800.    E  (9)  6II8.86. 

A.  Donald  C.  Alexander.  Morgan.  Lewis  » 
Bocklua,  1600  M  Street  NW..  Suite  BOON 
Washlneton.  D.C.  20086. 

B.  Committee  on  Capital  Ponnatlon 
Throueh  Dividend  Reinvestment. 

D.  (6)  680. 

A.  Willis  W.  Alexander,  American  Bankers 
Aaaoclatlon,  1130  Connecticut  Avenue  NW 
Waahlncton.  D.C.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW..  Waahlngton.  D.C 
20036. 

D.  (6)  61,876.    E.  (9)  614.40. 


A.  Maxton  M.  AUcox,  400  Ptrat  Street  NW., 
Room  601,  Waahlngton,  DC.  20001. 

B.  Brotherhood  of  Maintenance  of  Way 
Employee,  12060  Woodward  Avenue,  Detroit. 
Mich.  48303. 

D.  (6)  611.136J6. 

A.  Anne  Oenevleve  Allen.  Rockwell  mter- 
natlonsl,  2230  Eaat  Imperial  Highway.  El 
Segundo.  Calif.  90346. 

B.  Rockwell  International,  2230  Eaat  Im- 
perial Highway,  El  Segundo,  Calif.  90346. 

D.  (6)   6371.63.     E.  (9)   6611.31. 

A.  Alliance  of  American  Ins\irara,  30 
North  Wacker  Drive,  Chicago.  lU.  60606. 

E.  (9)  63.716. 

A.  Rlcardo  R.  Alvarado.  6106  Port  Hunt 
Road.  Alexandria,  Vji.  33307. 

B.  Lockheed  Corp..  P.O.  Box  661,  Burbank. 
Calif.  91830. 

D.  (6)   63,000.     E.  (9)   6619.80. 

A.  Robert  Alvarex,  317  Pennsylvania  SB.. 
Washington,  DC.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE..  Washington.  D.C.  20003. 

D.   (6)   6600. 

A.  Amalgamated  Transit  Union,  API<-CIO. 
6181  Wisconsin  Avenue  NW.,  Waahlngton, 
DC.  30016. 

A.  Robert  S.  Amdursky,  WUIkle  Parr  A 
Oallagher.  183  Eaat  63d  Street,  New  York. 
N.Y. 

B.  WUIkle  Pkrr  A  Oallagher.  183  Eaat  83d 
Street.  New  York.  N.Y. 

B.  (9)  666. 

A.  Morrla  J.  Amltey.  444  North  Capitol 
Street  NW..  Room  413,  Waahlngton,  D.C. 
20001. 

B.  American  Israel  Public  Affairs  Commit- 
tee, 444  North  Capitol  Street  NW..  Room  412, 
Waahlngton,  D.C.  20001. 

D.  (6)  67,800. 

A.  American  Academy  of  nunlly  Phyalclana. 
1740  West  03d  Street,  Kanaaa  Cly.  Mo.  64114. 

D.  61.206.10.     (9)  61.206.10. 

A  American  Advertising  Pederatlon.  1338 
Connecticut  Avenue  NW.,  Waahlngton.  D.C. 
30086. 

E.  (9)  6341 J7. 

A.    American    Arte    Alliance.    Inc..    434   C 
Street.  NE..  Waahlngton.  DC.  30003. 
D.  (6)  630,889.46.    E.  (9)  641,868.37. 

A.  American  Asaociation  of  Meat  Proeeseois, 
224  East  High  Street.  Ellaabethtown.  Pa. 
17032. 

D.  (6)  681.03.     E.  (9)  6480.49. 

A.  American  Automobile  Aseodatton,  8111 
Oatehouse  Road,  Palls  Church,  Va.  33047. 

A.  American  Bankers  Association,  1130 
Connecticut  Avenue  NW.,  Washington,  D.O. 
30036. 

D.   (6)   639,601.43.     E.  (9)   639,601.48. 

A.  American  Congress  on  Surveying  A 
Mapping.  210  Uttle  Palla  Street,  Palla 
Church.  Va.  23046. 

D.  (6)  63.366.68.     E.  (0)  68.9M.I9. 

A.  American  Coiinoll  for  Capital  Ponna- 
tlon. 1919  Pennaylvanla  Avenue  NW.,  Suite 
201.  Washington.  D.C.  30006. 

D.  (6)  62,306.68.    B.  (9)  61J70J7. 

A.  American  Council  of  Life  Insurance. 
Inc..  1680  K  Street  NW..  Waahlngton.  DC. 
20006. 

E.  (9)  6898. 


A.  American  Dental  Aaaodatlon.  811 
Chicago  Avenue,  Chicago,  m.  60611. 
D.   (6)   614.362.63.     E.  (9)   614.383.63. 


A.  American  Parm  Bureau  PsderaUon.  336 
Touhy  Avenue.  Park  Ridge,  ni.  60066:  436 
13th  Street  NW..  Washington.  D.C.  30004. 

D.  (6)  668,3a6.     E.  (9)  668J«e. 

A.  American  Pederatlon  of  Labor  A  Con- 
gress of  Industrial  OrganlxaUons.  818  16th 
Street  NW..  Waahlngton.  D.C.  30006. 

E.  (9)  6144.067^. 

A.  American  Honey  Producera  Association. 
P.O.  Box  366.  Mlnco.  Okla.  73060. 
D.  (6)   66.679.90.     B.  (9)   63.963.06. 

A.  American  Hotel  A  Motel  Association.  668 
Seventh  Avenue,  New  York,  NY.  10019. 
D.  (6)   610.132.96.     E.  (9)  66.869. 

A.  American  Humane  Association.  P.O.  Bos 
1266,  Denver.  Colo.  60201. 

B.  (9)  61400. 

A.  American  Institute  of  Merchant  Ship- 
ping. 1626  K  Street  NW..  Suite  1000.  Waah- 
lngton, D.C.  30006. 

B.  (0)  61J60.90. 

A.    American    Inaurance    Association.    88 
John  Street,  New  York,  N.Y.  10038. 
D.  (8)   664,107.76.     B.   (9)   664,107.76. 

A.  American  Israel  Public  Affairs  Commit- 
tee. 444  North  Capitol  Street  NW..  Room  413, 
Washington,  D.C.  30001. 

D.  (6)   637.466.     B.  680.706.06. 

A.  American  League  for  Bxporte  and  Secu- 
rity AssUtance.  Suite  4400.  476  L'Enfant 
Plaxa  SW..  Waahlngton.  D.O.  30034. 

E.  (9)  614.418.60. 

A.  American  Library  Association.  80  East 
Huron  Street.  Chicago,  III.  60611. 
D.  (6)  6IJ6e.38.     E.  (8)  64.060.04. 

A.  American  MariUme  AaeocUtloa.  17  Bat- 
tery Place  North.  New  York,  N.Y.  10004:  1613 
K  Street  NW.,  Washington.  D.C.  30006. 

A.  American  Meat  Inatitute,  P.O.  Box  6866, 
Waahlngton,  D.C.  30007:  1600  WUaon  Boule- 
vard, Arlington.  Va. 

A.  American  Medical  AssoclaUon.  886  North 
Dearborn  Street,  Chicago,  ni.  00610. 
D.  (6)  63.076.36.     B.  (9)  680.461  JO. 

A.  American  Movera  Conference.  1117  North 
19th  Street.  P.O.  Box  9304.  Arlington.  Va. 
33309. 

D.  (6)  6631.36.     B.  (6)  6131.90. 

A.  American  Nuclear  Energy  Council.  1780 
K  Street  NW..  Suite  800.  Washington,  D.C. 
D.    (6)    613.001.98.      B.    (9)    688.866B8. 

A.    American    Nurses'    AeeocUUon.    3430 
Pershing  Road,  Kanaaa  City.  Mo.  64100. 
D.  (6)  67,319.40.     B.  (9)  67.919.40. 

A.  American  Optometric  Aaaoclatlon,  e/e 
Dr.  Wendell  D.  Waldle,  8111  Aloma,  Wichita. 
Kane.  76311. 

D.  (6)   6604J8     E.  (9)   6604J6. 

A.  American  Petroleum  Institute.  3101  L 
Street  NW.,  Waahlngton,  D.C. 

D.  (6)  6116.113.  E.  (9)  6189380. 

A.  American  Podiatry  Aaaoclatlon.  30  Chevy 
Chase   Circle.   Washington.   D.C.   90016. 

E.  (9)  63,604.64. 

A.  American  Postal  Workeia  Union.  617 
14th  Street  NW..  Washington.  D.C.  30006. 
D.  (6)  63.729,161.96.     E.  (0)  6112.900.60. 
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A.  American  PubUc  Transit  Aaaodatlon. 
1100  nth  Street  NW..  Waahlngton.  D.C.  90066. 
D.  (6)  68.300.    E.  (9)  616310. 

A.  American  Pulpwood  Association.  1610 
MassaehuseUs  Avenue  NW..  ^Mshlngton. 
D.O.  30086. 

A.  American  Short  Line  Railroad  Associa- 
tion. 3000  Maaaachuaette  Avenue  NW..  Waah- 
lngton. HC  90086. 

D.  (6)  61.719.16.     E.  (9)  61.719.18. 

A.  American  Surveya.  Embaaay  Square. 
Suite  901.  3000  N  Street  NW..  Waahlngton. 
D.C.  30036. 

B.  National  Customs  Broken  and  Vat- 
warders  Association  of  America.  Inc..  One 
World  Trade  Center,  Suite  1109.  New  York. 
N  Y  10046 

D.  (6)  6840.63.     E.  (0)  696078. 

A.  American  Textile  BCanufacturera  Insti- 
tute, Inc..  1101  Connecticut  Avenue  NW^ 
Suite  300,  Waahlngton,  D.C.  30036. 

D.  (6)  641.796.47.     E.  (9)  641.706.47. 

A.  American  Trucking  Aaaoclatlona.  Inc., 
1616  P  Street  NW..  Waahlngton.  D.C.  30036. 

D.  (6)  610300.06.     E.  (9)  660303.68. 

A.  American  Veterinary  Medical  Aaaoda- 
Uon.  1833  K  Street  NW..  No.  838.  Waahlng- 
ton, D.C.  30006. 

E.  (9)  6118. 

A.  The  American  Waterwaya  Operaton. 
1600  Wllaon  Boulevard.  Suite  1101.  Arllag- 
ton,  Va.  33909. 

D.  (6)  66.406.63.     B.  (9)  $070. 

A.  Americana  for  Alaaka.  Inc..  P.O.  Box  80. 
Rlderwood.  Md.  31130. 

B.  (9)  640. 

A.  John  O.  Ams,  National  Aaaodatlon  of 
Realtora.  028  18th  Street  NW.,  Waahlngton. 
D.C.  30006. 

B.  National  AssocUtton  of  Realtors.  038 
18th  Street  NW..  Washlntgon,  D.C.  90008. 

D.  (6)  61300.    E.  (0)  630034. 

A.  Jane  K.  Anderson,  1111  19th  Strset  NW.. 
Suite  310,  Wsshlngton.  D.C.  30036. 

B.  Kenneoott  Copper  Corp..  161  Bast  49d 
Street,  New  York.  N.T.  10017. 

D.  (6)  6800.    B.  (9)  6100. 

A.  Anderson,  Pendleton,  McMahon,  Peet  A 
Donovan,  1000  16th  Street  NW.,  Suite  701, 
Waahlngton,  D.C.  30036. 

B.  Dnbaaay  of  Chile.  1732  Maiaflmaetts 
Avenue  NW..  Washington.  D.C.  20036. 

D.  (6)  66.000.     E.  (0)  6169.01. 

A.  Robert  L.  Anderaon.  Deer  A  Co.,  John 
Deere  Road.  Mollne,  III.  61366. 

B.  Deer  A  Co.,  John  Deere  Road.  Mbllne. 
ni.  61366. 

D.  (6)   6100.     E.  (9)  6330. 

A.  Wayne  C.  Anderaon,  1639  K  Street  NW.. 
Washington.  D.C.  30006. 

B.  Nabiaoo.  Inc.,  Beat  Hanover.  NJ.  07086. 

D.  (6)  69300.    B.  (9)  608630. 

A.  William  C.  Anderaon.  1101  I6th  Street 
NW.,  Waahlngton,  D.C.  30036. 

B.  Independent  Petroleum  Aaaodatlon  of 
America.  1101  16th  Street  NW..  Washington. 
D.C.  30036. 

E.  (0)  638.76. 

A.  Emmet  Andrewa.  American  Poatal  Work- 
era  Union.  APL-Cro.  617  14th  Street  NW.. 
Waahlngton.  D.C.  30008. 

B.  American  Poatal  Workera  Union.  APIr- 
CIO.  617  14th  Street  NW..  Waahlngton.  D.C. 
90008. 

O.  (6)   6737037. 


A.  Laureen  Andrews.  Leagtie  of  Women 
Voten  of  the  United  Stotes.  1780  M  Street 
NW..    Waahlngton.   D.C.   20086. 

B.  League  of  Women  Voten  of  the  United 
Stetee,  1730  M  Street  NW.,  Waahlngton.  D.C. 
20086. 

D.  (6)  62.181.     E.  (9)  618. 

A.  Robert  C.  Angel.  1000  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  United  Stetes-Japan  Trade  Council. 
1000  Connecticut  Avenue  NW..  Washington. 
D.C.  30086. 

D.  (6)  6800. 

A.  Jack  R.  Angdl.  Uhlted  Om  Pipe  Una 
Oo..  1101  17th  Street  NW..  Waahlngtim.  D.C. 
30086. 

B.  United  Gtaa  Pipeline  Co..  P.O.  Box  1478. 
Houston.  Tex.  77001. 

A.  J.  Donald  Annett.  1060  17th  Street  NW.. 
No.  600,  Washington.  D.C.  30036. 

B.  Texaco.  Inc..  3000  Westohester  Avenue. 
White  Plains.  N.Y.  10660. 

D.  (6)  6300. 

A.  Robert  E.  Ansheles,  Suite  711  1025 
Connecticut  Avenue  NW..  Wsshlngton.  D.C. 
20036. 

B.  crrc  Industrlee.  Inc..  l  Paik  Avenue. 
New  York.  N.Y.  10016. 

A.  Linda  M.  Anzalone.  Chamber  of  Com- 
merce of  the  United  States,  1615  H  Street 
NW..  Washington.  D.C.  30062. 

B.  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street  NW..  Washington,  D.C. 
20062. 

D.  (6)  62.500.    E.  (9)  $50. 

A.  APA  Co.,  400  Pint  Street  NW..  Wash- 
ington. D.C.  20001. 

B.  Unlvenlty  of  Health  Sdencea/Tbe  Chi- 
cago Medical  School.  2080  West  Ogden  Ave- 
nue, Chicago,  ni.  60612. 

D.  (6)   6750. 

A.  Leonard  Appel.  Woods.  Vlllalon,  HoUen- 
green  A  Lindeman,  425  13th  Street  NW.. 
Suite    1082.    Washington.   D.C.   20004. 

B.  Everett  Terminal  Co..  Inc..  and  Fort 
Oardner  Timber  Co..  Inc.,  P.O.  Box  1476. 
Hewitt  Avenue  Marine  Terminal.  Everett. 
Wash.  00206. 

A.  John  Archer.  AwMirt<»a«  Automobile  As- 
aodaUon.  8111  Oatehouae  Boad.  Palls  Church. 
Va.  39047. 

B.  s»wH«M»  AutomobUe  Aaaodatlon.  0111 
Oatehouae  Boad.  Palla  Church.  Va.  99067. 

A.  W.  Stanley  Armstrong.  American  Idnlng 
Oongrsaa.  1100  BIng  BuUdlng.  Waahlngton. 
D.C.  30086. 

B.  Amertcam  Mining  Oongreaa.  1100  Btng 
BuUdlng.  Washington.  DjC.  30086. 

D.  (6)  0180.48.    B.  (0)  60. 

A.  Carl  P.  Anudd.  1100  Oonnectleat  Ave- 
nue NW..  Waahlngton.  D.C.  90086. 

B.  Ant^Ho*"  Punlly  Corp..  1908  Wynnton 
Boad.  Columbus,  Oa.  81006. 

D.  (6)  0060. 

A.  Cari  P.  Arnold.  IIOO  Connectlcat  Ave- 
nue NW..  Watfalngton.  D.C.  90086. 

B.  American  Iron  and  Steel  Inatitute.  1000 
16th  Street  NW..  Washington.  nXi.  30036. 

D.  (6)  0790. 

A.  Call  P.  Arnold.  1100  Oonneetletxt  Ave- 
nue NW..  Washington.  D.C.  90096. 

B.  #t«f»<«.««  Petroleum  Inetttute.  9101  L 
Street  NW..  Washington.  DXi.  90087. 

D.  (6)  60.78031. 

A.  cart  F.  Arnold.  1100  Oonneetlent  Avenue 
NW..  Waahlngton,  DX7. 90090. 


B.   Natkmal   Realty 
Street  NW..  Waahtngton,  liJD. 
D.  (6)  01398. 


A.  Oarl  P.  AmcMd.  1100  Oonnectleat  A< 
NW..  WeahihgtTWi.  DjC.  90000. 

B.  Qwhitana  mnrieom  Ooip..  PjO. 
8331.  Houston.  Tax.  77001. 

D.  (6)  03.108. 


A.  Cart  P.  Arnold,  1100  OoniiaeUait  Av 
NW..  Waahlimtan.  DX;.  90006. 

B.  Qulntana  BaOnery  Co.,  PX>.  Bok  9981, 
Houston.  Tax.  77001. 

D.  (6)  03.100. 


A.  Cart  P.  Arnidd.  lloO  Connacttcat  A 
NW..  Waahlngton.  D.C.  90086. 

B.  Sacurttlaa    Industry 
Broad  Street,  New  York.  N.Y.  10006. 

D.  (6)  0700. 


A.  Arnold  A  Porter.  1298  l»tb  i 
waahlngton.  D.C.  90006. 

B.  Coal  Bmutleia  Aaaoclatlon  of  the  mittad 
Statea.  Inc..  1190  17th  Street  NW..  Well- 
ington. D.C.  90006. 

B.  (9)  63.10. 


A.  Arnold  A  Porter.  1999  1011k 
Waahlngton.  D.C.  90096. 

B.  Pederatlon  of  ApparM  Manntaetannk 
460  Seventh  Avenue.  Hew  Toik.  N.T.  lOOOL 

D.  (6)09300.    B.  (0)06030. 

A.  Arnold  A  Porter.  1230  10th  Street  NW.. 
Waahlngton.  D.C.  30086. 

B.  The  Tjondon  Commodity  Bsebance  CO.. 
Ltd..  Cereal  House.  68  Mark  Lane.  London 
EC3R  7NE.  England;  Intsmatlonal  Oom- 
modltles  Clearing  HOoae.  Ltd..  Roman  WisD 
House.  1-3  Crutebed  mars.  London  BCSN, 
England. 

A.  Arnold  A  Porter.  1239  10th  Street  NW.. 
Waahlngton.  D.C.  30086. 

B.  Martta.  Inc..  1856  North  Highway  Drive. 
Penton.  Mo.  68096. 

E.  (0)  06038. 

A.  Arnold  A  Porter.  1239  10th  Street  NW.. 
Washington.  D.C.  90006. 

B.  MPA  Mutual  mauranoe  Co..  1817  Weet 
Broadway.  Columbia,  Mo.  68901. 

B.  (0)  614030. 

A.  Arnold  A  Porter.  1230  lOth  Street  NW.. 
Waahlngton.  D.C.  90036. 

B.  National  Coordinating  Committee  for 
Multiemployer  Plana.  815  16th  Street  NW.. 
Suite  603.  Waahlngton.  D.C.  30006. 

D.  (6)  6600.     E.  (9)  035. 

A.  Arnold  A  Porter,  1339  19th  Street  NW.. 
Waahlngton.  D.C.  30086. 

B.  The  Kroger  Co..  1014  Vine  Street  NW., 
Cincinnati.  Ohio  46301. 

A.  Arnold  A  Porter.  1239  lOth  Street  NW.. 
Washington.  D.C.  30006. 

B.  Werner  Pleleehmann,  800  JaAaonvtne 
Road.  Pooqttmi  Plalna.  N  J.  07444. 

A.  Arnold  A  Porter.  1320  19th  Street  NW., 
Washington.  D.C.  90086. 

B.  West  Mexico  Vecetahle  Dlstrlbnton  As- 
sociation. P.O.  Box  888.  Noealas.  Aria. 

O.  (6)   6938.    E.  (9)  6030. 

A.  Meyer  L.  Aron.  3001  Avenue  I.  BrooUyn, 
N.Y.  11310. 

A.  Aseodated  Bullden  and  OontraetofB. 
Tnc.,  444  North  Capitol  Street  NW..  Suite  400, 
Washington,  D.C.  30001. 

D.  (6)  014.660.    B.  (0)  0418.40. 

A.  Assodated  Credit  Bureaua.  tee.. 
Southwest  Freeway.  Houston.  T^x.  77000. 

B.  (0)  0314.46. 
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A.  AMOCUtMl  Bnplo]r«n,  Inc..  6000  RltU- 
Plua,  San  Antonio,  T«s.  783ia. 


A.  AMOCtetcd  Thlrd-Clua  Itell  Umtb.  Suit* 
607,   1785  K  Street  NW.,  WMhlngton,  D.C. 


D.  (6)  6600.    S.  (»)  $600. 

A.  AaK>cl»Uon  for  the  AdTancement  of  In- 
ventloD  moA  Innovation,  Stilt*  0OS,  1735  Jef- 
fanoD  Davla  Highway.  Arlington.  Va.  33303. 

D.   (6)   $3,S78.     K.  (»)   $3,406. 

A.  AHOdatlon  for  th*  Improvement  of 
th*  IClMlaalppl  River,  10  Broadway,  St.  Loula. 
Mo.  63103. 

A.  AMOdatlon  of  American  Publlabers. 
1707  L  StiMt  NW..  Suit*  480.  Waabtngton. 
D.C.  30096. 

D.  (6)   $5,166.01.    K.   (»)   65.166.01. 

A.  Aaaoetatlon  of  American  Rallroada. 
American  Rallroada  Building,  1930  L  Street 
NW..  Waihlngton,  D.C.  30036. 

D.  (6)  631,334.75.     X.  (9)   $31,334.75. 

A.  AHOdatlon  of  American  Veterinary 
Medical  CoUeges.  1633  K  Street  NW..  No.  838, 
Waahli^too.  D.C.  30005. 

A.  Aawclation  of  Data  Processing  Service 
Oganlaatlons.  Inc.  (ADAFSO).  1936  North 
Lynn  Street,  Suite  1100,  Arlington.  Va.  33309. 

E.  (9)  tai6. 

A.  AaaocUtlon  of  Maximum  Service  Tele- 
casters.  Inc..  1735  DeSales  Street  NW.,  Wash- 
ington. D.C.  30036. 

K.   (0)   $191.35. 

A.  Association  of  Media  Producers,  1707  L 
Street  NW..  Suite  616.  Washington.  D.C. 
30036. 

D.   (6)   $4,000.    K.   (9)   $6,675. 

A.  Asaoctatlon  of  Trtal  Lawyers  of  Amer- 
ica. 1050  31st  Street  NW..  Washington.  D.C. 
30007. 

D.  (6)   $3,751.50.     B.   (9)   $3,761.60. 

A.  Assoctatlon  on  Japanese  Textile  Im- 
ports. Inc..  551  Plfth  Avenue.  New  York. 
N.T.  10017. 

B.  (9)   $350. 

A.  Assure  CompeUttve  Transportation. 
Inc..  10  South  LaSalle  Street.  Suite  1600, 
Chicago,  ni.  60603. 

D.  (6)   $33,537.04.     X.  (9)   $150. 

A.  Oaorge  J.  Aate,  TTnltcd  Airlines,  1835  K 
Street  NW.,  No.  607,  Washington.  DC.  30006. 

B.  United  Airlines.  P.O.  Box  66100.  Chlcaao 
lU.  60666. 

D.  (6)  $500. 

A.  Carl  X.  Atkinson.  United  States  Steel 
Corp..  818  Connecticut  Avenue  NW..  Wash- 
ington. D.C.  30006. 

B.  United  SUtes  Steel  Corp..  600  Grant 
Street.  PltUburgh.  Pa.  16230. 

D.  (6)   $140.     E.  (9)   $16. 

,    A.  Atlantic  Richfield  Co..  515  South  Flower 
Street.  Los  Angeles,  CaUf.  90071. 
X.   (9)   $3,435. 

A.  Deborah  Marl*  Atwood,  P.O.  Boc  937 
Fsrodal*,  Wash.  98348. 

B.  Intaloo  Aluminum  Corp.,  P.O.  Box  937 
Femdale,  Wash.  98348. 

D.  (6)   $4,300.    X.  (9)   $3,000. 


A.  Jamas  A.  Austin,  American  Fsed  Manu- 
ncturers  Aasocuuon,  1701  N<wth  »tort  Myer 
Drive,  Arlington.  Va.  33300 


B.  Amerleaa  Vsed  Manufacturers  Assoda- 
Uon.  1701  North  Fort  Myer  Drive,  Arlington, 
Va.  33309. 

D.  (6)   $3,500.    X.  (9)  $61.87. 

A.  John  S.  Autry,  Jobna-Manvlll*  Corp.. 
1035  Conn*cUcut  Avenue,  Suite  314.  Wash- 
ington. D.C.  30036. 

B.  Jobna-ManvUl*  Corp.,  Box  5108.  Denver, 
Colo.  80317. 

D.  (6)   $1,300.    X.  (9)   $986.40. 

A.  Walter  C.  Ayera.  VlrgtnU  Petroleum 
CouncU.  1809  Staplea  MIU  Road.  Richmond. 
Va.  33330. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW.,  Waahlngton.  D.C.  30037. 

A.  Craig  H.  Baab,  American  Bar  Assoda- 
Uon,  1600  M  Street  NW.,  Waahlngton,  D.C. 
30036. 

B.  American  Bar  Assodatlon,  1156  Bast 
60tb  Street,  Chicago,  lU.  00637.    ■ 

D.  (6)   $400.    X.  (9)  $50. 

A.  Bache,  Halsey.  Stuart,  Shields,  Inc.,  100 
Oold  Street,  New  York.  N.T.  10038. 
D.  (6)  $700. 

A.  WUUam  Douglaa  Badger,  13695  CaitUe 
Court,  Woodbridge,  Va.  33193. 

B.  The  Christian  Action  Council,  Inc.,  788 
NaUonal  Press  BuUdlng,  Washington,  D.C. 
30045. 

D.  (6)   $3,600.     X.  (9)  $1,045.16. 

A.  Baer,  Marks  *  Upbam.  399  Park  Avenue, 
New  York.  N.T.  10017. 

B.  Commodity  Xxchange,  Inc.,  4  World 
Trad*  C*nt*r.  N*w  York,  N.Y.  10048. 

A.  Can  X.  Bagge,  Coal  BuUdlng.  Washing- 
ton, D.C.  30036. 

B.  NaUonal  Coal  Association,  Coal  BuUd- 
lng, Washington.  D.C.  30036. 

D.  (6)   $3,040.    X.  (9)   $393. 

A.  George  F.  BaUey,  Jr.,  AUbama  Railroad 
Association,  P.O.  Box  31,  Montgomery,  Ala. 
36101. 

B.  AUbama  RaUroad  AssocUtlon,  P.O.  Box 
31,  Montgomery,  Ala.  36101. 

A.  WUUam  W.  BaUey,  1060  17th  Street 
NW..  Suit*  1050,  Washington,  D.C.  30086. 

B.  Marek  *  Co.,  Inc.  Box  3000.  Rahway, 
mj.  07065. 

O.  (6)  81.000.    X.  (9)  $366. 

A.  Baker  *  Botts.  1701  PennsylvanU  Ave- 
nue NW.,  WaahUigton.  D.C.  30006. 

B.  Houston  Lighting  *  Powers  Co..  PO 
Boa   1700.  Houston.  Tex.  77001. 

A.  Baker  *  Botts.  1701  Pennsylvania 
Avenue  NW..  Washington,  D.C.  30006. 

B.  PennaoU  Co..  PennaoU  Place,  PO  Box 
3967,  Houston,  Tex.  77003. 

A.  Baker  A  DanleU,  1800  M  Street  NW.. 
Suite  690S.  Washington,  D.C.  30036. 

B.  The  Consumer  Bankers  Aasoclaitloa. 
1735  K  Street  NW.,  Washington,  D.C.  30006. 

D.  (6)  $975.     B.  (9)  $14.48. 

A.  Baker  *  Daniels.  1800  M  Street  NW., 
Suit*  5008,  Washington,  D.C.  30086. 

B.  Indiana  Toll  Road  Commission,  PjO. 
Box  748,  South  Band.  Ind.  46634. 

A.  Dennis  J.  Baker,  Norton  Co.,  I  N«w 
Bond  Street,  Worcester,  Mass.  01606. 

B.  Norton  Oo.,  1  New  Bond  Street,  Wor- 
cester. Mass.  01606. 

D.  (6)  88.731.     X.  (9)  $14. 

A.  XmU  F.  Baker,  1303  New  Hampahlr* 
Avaau*  NW.,  Waahlngton,  D.C.  30086. 


B.  n**t  P*s*rvs  Assodatlon.  1803  M*w 
Hampshire  Avenue  NW..  Waahlngton.  D.C. 
30036. 

A.  Oeoige  C.  Baker,  330  South  Clovls 
Avenue,  Fresno,  Calif.  93727. 

B.  United  SUtea  Cane  Sugar  Refiners'  As- 
sociation. 1001  Connecticut  Avenue.  Wash- 
Ington.  DC.  30036. 

X.  (9)  $1,296.05. 

A.  Jacqueline  Balk-Tusa.  1635  I  Street 
NW.,  No.  809.  Washington,  D.C.  30006. 

B.  Boise  Cascade  Corp.,  1635  I  Street 
NW.,  No.  800.  Washington,  D.C.  30006. 

D.  (6)  $10,313. 

A.  BaUard,  ^>ahr,  Andrews  A  IngersoU, 
1101  Connecticut  Avenue  NW.,  Suite  406. 
Washington.   D.C.   30036. 

B.  Alaska  Housing  Flnanoe  Corp.,  Flaaa 
301  Bast  Third  Avenue,  Anchorag*.  Alaska 
99610. 

D.  (6)  $1,000. 

A.  Ballard.  Baphr.  Andrewi,  tt  IngersoU, 
1101  Connactlcut  Av*nu*  NW.,  Suit*  406, 
Waahlngton,  DC.  30036. 

B.  Idaho  Housing  Agency,  405  South 
Blghth  Street,  Suite  395.  Bdse,  Idaho  83701. 

A.  SheUa  Macdonald  Bambcigar,  1850  K 
.Street  NW.,  Suite  850,  Washington.  DXi. 
30006. 

B.  National  Reatauraot  Association.  1850 
K  Street  NW..  Washli^ton.  D.C.:  1  IBM 
Plasa,  Suite  2600,  Chicago,  ni.  60611. 

D.   (6)   88^)00.     X.   (9)   $180.14. 

A.  Richard  M.  Bank.  Suite  800,  1000  Con- 
necticut Avenue  NW.,  Washlngtoo.  D.C. 
20036. 

B.  Youth  Project.  1655  Connactlcut  Av*- 
nu*  NW.,  Suit*  501,  Washington,  D.C.  30086. 

D.   (6)    $3,013J0.     X.   (9)    $44.18. 

A.  WUI  O.  Barter.  1800  American  Bank 
Tower.  Austin.  Tex.  78701. 

B.  Texas  Medical  Assodatlon,  1801  North 
Lamar  Boulevard,  AusUn,  Tax.  78T01. 

D.  (6)  8350.    X.  (9)  880. 

A.  Robert  O.  Barker,  NAM,  801  Northland 
Towers  West,  Southfield,  Mich.  48076. 

B.  National  Assodatlon  of  Manufacturers, 
1776  F  Street  NW.,  Waahlngton,  D.C.  30006. 

D.  (6)  81,500. 

A.  Thomas  H.  Barksdale,  Jr.,  3101  L  Street 
NW.,  Washington.  D.C.  30087. 

B.  American  Petroleum  Institute,  3101  L 
Str**t  NW.,  Washington.  D.C.  30037. 

D.  (6)   $5,000.     X.  (9)   $130. 

A.  Donna  R.  Bamako.  National  Coundl  of 
Hsalth  Care  S*rvlc*s,  1300  16th  Street  NW., 
Suite  601,   Washington,  D.C.  30005. 

B.  NCHCS.  1300  15th  Street  NW.,  No.  001, 
Waahlngton.  D.C.  30006. 

D.  (6)  $730.     B.  (9)  $308.13. 

A.  John  H.  Barnard,  Jr.,  808  btmbark  Place, 
Orunda,  CaUf .  04663. 

B.  Bechtel  Power  Corp.,  60  Beale  Street. 
P.O.  Box  3965,  San  Frandaoo,  CaUf.  94119. 

A.  Roger  H.  Barnard.  National  Association 
of  Federal  Credit  Unions,  1111  North  19tb 
Street,  SulU  700,  Arlington,  Va.  33309. 

B.  National  AssocUUon  of  Federal  Credit 
Unions,  nil  North  19th  Street,  Suite  700. 
ArUngton.  Va.  33209. 

A.  Bamett.  Alagla  A  Carey,  1637  K  Street 
NW..  Washington,  D.C.  30006. 

B.  Florida  Fruit  A  Vegetable  Assodatlon, 
4401  Bast  ColonUl  Drive,  Orlando,  Fla. 

D.  (6)  $3,000. 
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A.  Larry  P.  Bamett,  Air  Transport  Asso- 
ciation of  America,  1709  New  York  Avenue 
NW.,  Washington,  D.C.  20006. 

B.  Air  Transport  Assoctatlon  of  America, 
1709  New  York  Avenue  NW.,  Washington, 
D.C.  20006. 

D.  (6)  $1,387.60. 

A.  James  C.  Barr,  Credit  Union  National 
Association,  1730  Rhode  Island  Avenue  NW.. 
Washington.  D.C.  30036. 

B.  Credit  Union  National  Association.  1730 
Rhode  Island  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $300.     E.  (9)  $168.69. 

A.  Richard  L.  Barr,  Iowa  RaUway  Asso- 
ciation, 630  Capital  City  Bank  BuUdlng,  Des 
Moines,  Iowa  60300. 

B.  Towa  RaUway  AssocUtlon,  630  Capital 
City  Bank  BuUdlng,  Des  Moines,  Iowa  60309. 

E.  (0)  $654.79. 

A.  Barratt,  Smith.  Schaplro.  BOaaa  A 
Armstrong.  36  Broadway.  Suite  1400.  New 
York,  N.Y.  10004. 

B.  New  York  Cocoa  Exchange,  Inc.  and 
New  York  Cocoa  Clearing  Assodatlon,  Inc., 
137  John  Street,  New  York,  N.Y.  10038. 

A.  Barrett,  Smith,  Schaplro.  Simon  & 
Armstrong,  36  Broadway,  Suite  1400,  New 
York,  N.Y.  10004. 

B.  New  York  Coifee  A  Sugar  Exchange,  Inc., 
and  New  York  Coffee  A  Sugar  Clearing  As- 
socUtlon. Inc.,  4  World  Trade  Center,  New 
York,  N.Y.  10048. 

K.  Barrett,  Smith,  Schi4>lro,  Simon  A 
Armstrong,  36  Broadway,  Suite  1400,  New 
York.  NY.  10004. 

B.  The  New  York  State  Urban  Development 
Corp.,  1345  Avenue  of  the  Americas.  New 
York,  N.Y.  10019. 

A.  Robert  W.  Barrte.  General  Electric  Co.. 
777  14th  Street  NW.,  Washington,  DC.  30006. 

B.  General  Electric  Co..  3135  Easton  Turn- 
pike,   Fairfield,    Conn.   06431. 

D.  (6)  $6,000. 

A.  WUUam  H.  Barrlnger,  Arter  Hadden  A 
Hemmendlnger,  1919  Pennsylvania  Avenue 
NW.,  Suite  400,  Washington,  D.C.  30006. 

B.  Arter  Hadden  A  Hemmendlnger,  1919 
PennsylvanU  Avenue  NW.,  Suite  400,  Wash- 
ington. D.C.  30006. 

A.  Thea  Rossi  Barron.  DGA  International, 
Inc.,  1225  I9tb  Street  NW.,  Washington,  D.C. 
20036. 

B.  DGA  IntemaUonal,  Inc.,  1336  19th 
Street  NW.,  Washington,  D.C.  30036  (for 
Government  of  Morocco,  Rabat,  Morocco) . 

A.  Thea  Rossi  Barron,  DGA  International, 
Inc.,  1335  19th  Street  NW.,  Washington, 
D.C.  30036. 

B.  DGA  International,  Inc.,  1325  19th 
Street  NW..  Washington.  D.C.  20036  (for 
Tbomson-CSF  (AVS).  178  Boulevard  Gabriel 
P«rl.  93340  Malakoff ) . 

A.  David  S.  Barrows.  1301  Southwest  13th, 
Suite  300,  PorUand,  Greg.  87306. 

B.  AssocUUon  of  Oregon  A  California  Land 
Grant  CoimUes,  Do«iglas  County  Court 
House,  Roseburg,  Greg.  97470. 

D.  (6)  81,300. 

A.  Roger  V.  Berth,  1838  L  Street  NW.,  Suite 
1111,  Washington,  D.C.  30036. 

B.  Jackaon,  Campbell  A  Parkinson,  1838  L 
Street  NW.,  Suit*  1111,  Waahlngton,  D.C. 
20036  (for  L'Enfant  Plaza  ProperUes,  Inc.) . 

D.  (6)  8300. 

A.  Richard  A.  Barton,  Direct  MaU/Market- 
«ng  Association.  Inc.,  1730  K  Street  NW., 
Suit*  806,  Washington,  DC.  30008. 


B.  Direct  MaU/Marketlng  AssocUUon.  Inc.. 
6  Bast  43d  Street,  13th  Floor,  New  York.  N.Y. 
10017. 

D.  (6)  $1,400.     X.  (9)  $803.21. 

A.  James  P.  Baas.  1101  17th  Street  NW.. 
Waahlngton.  D.C.  30086. 

B.  American  Alrllnee.  Inc..  1101  17th  Street 
NW.,  Washington,  D.C.  30036. 

D.  (6)  $05. 

A.  Robert  B.  Batea,  Jr.,  1100  Connecticut 
Avenue  NW.,  Washington.  D.C.  30036. 

B.  MObU  OU  Corp..  150  Bast  43d  Street.  New 
York,  N.Y.  10017. 

D.  (6)  $3,360.     X.  (9)  $97. 

A.  DavU  M.  Batson,  1166  I5th  Street  NW.. 
Suit*  611.  Washington.  D.C.  30005. 

B.  Xthyl  Corp..  1165  15th  Street  NW.,  Suite 
611,  Waahlngton,  D.C.  30006. 

D.  (6)  $1,800. 

A.  Laurie  C.  BatUe.  1700  New  York  Ave- 
nue NW..  Suite  801.  Washington.  D.C.  30006. 

B.  United  States  League  of  Savings  Aaso- 
cUUons,  111  East  Wadcer  Drive,  Chicago,  ni. 

D.  (6)  83,600. 

A.  Lynne  D.  Battle,  The  CoUege  Placement 
CouncU,  Inc.,  1101  Connecticut  Avenue  NW., 
Suit*  705,  Washington,  D.C.  20036. 

B.  The  CoUege  Placement  Coundl,  Inc.. 
P.O.  Box  3363,  Bethldiem,  Pa.  18001. 

A.  John  F.  Battles,  Massachusetts  Petro- 
leiun  CouncU,  11  Beacon  Street,  Room  516, 
Boaton,  Mass.  03108. 

B.  American  Petroleum  InsUtute,  3101  L 
Street  NW.,  Washington,  D.C.  30037. 

A.  Batssell,  Nunn  A  Bode,  1533  L  Street 
NW.,  Washington,  D.C.  30006. 

B.  Independent  Terminal  Operators  Asso- 
cUtlon. 1523  L  Street  NW.,  Washington.  D.C. 
20006. 

D.  (6)  8600. 

A.  BataeU,  Nunn  A  Bode,  1523  L  Street 
NW.,  Waahlngton,  D.C.  30005. 

B.  Mount  Airy  Refining  Co.,  IntemaUonal 
Energy  BuUdlng,  256  North  Belt  East,  Suite 
160,  Houston.  Tex.  77060. 

D.  (6)  $500. 

A.  Gary  L.  Bauer,  Direct  MaU/Mariceting 
AssocUUon,  Inc.,  1730  K  Street  NW.,  Suite 
906,  Waahlngton,  D.C.  20006. 

B.  Direct  Mau/Markettng  AssocUUon,  Inc., 
6  East  43d  Street,  13th  Floor,  New  York,  N.Y. 
10017. 

A.  Karen  J.  Bauer,  1619  Massachusetts 
Avenue  NW.,  Washington,  D.C.  30036. 

B.  American  Paper  InsUtute,  inc.,  360 
Madlaon  Avenue,  New  York,  N.Y.  10016. 

A.  Kathlem  A.  Bauer,  Investment  Oo.  In- 
stitute, 1775  K  Street  NW.,  Washington,  D.C. 
30006. 

B.  Investment  Co.  InsUtute,  1775  K  Street 
NW.,  Washington,  D.C.  30006. 

D.  (6)  $33.     X.  (9)  833^0. 

A.  John  X.  Baughman.  5081  Stacy  Drive 
East.  Harriaburg.  Pa.  17111. 

B.  PennsylvanU  Stat*  EducaUon  Assoda- 
Uon,  400  North  Third  Streat.  Harriaburg, 
Pa.  17105. 

D.  (6)  $625.    X.  (9)  $304. 

A.  Tina  Maria  Beach,  Oanaral  Xleetrte 
Co.,  777  14th  Street  NW.,  Washington,  D.C. 

B.  General  Xlectric  Co.,  3135  Baston  Turn- 
pike, Fairfield,  Oona. 

D.  (6)  $66. 


A.  Bruce    A. , 

Power  Servlo*  Oocp,  3  Bnadway.  Raw  To*. 
N.Y.  10004. 

B.  Amerloaa  Bleetilc  Power  Serrloe  Ootp., 
3  Broadway.  N«w  Yortt.  N.T.  10004. 

D.  (6)  $103.76.    K.  (0)  •»4jB8. 

A.  John  X.  Bearer.  lOOl  Braad  StrcaC 
Johnatown.  Pa.  15807. 

B.  GPU  Service  Cocp..  980  CbSRy  HBI 
Road.  Parslppany.  HJ.  OT064. 

D.  (6)  81.666.60.    X.  (0)  81488.48. 

A.  Donald  8.  Beattle.  BaUway  bibor 
KxecuUvaa'  Assodatlon.  400  Flnt  Street  MW.. 
Washington.  D.C.  30001. 

B.  RaUway  Labor  XiacuUtaa'  AasodatlaB. 

400  First    Street    NW..    Waitfilngtofi,    DXJ. 
30001. 

D.  (6)  83.360.06. 

A.  Christine  T.  Beatty.  1780  abode  Uaad 
Avenu*  NW..  Salt*  Oil,  Waslilngtan,  nxi. 
30086. 

B.  St.  Joe  Mlnerala  Corp..  360  Park  Avenoa, 
New  York.  N.Y.  10017. 

D.  (6)  83.600.    B.  (9)  866.80. 

A.  Robert  J.  Becker.  Joint  ConBdl  of 
Allergy  A  Immunology.  401  Xaat  Koapect 
Avenue,  Suite  310,  Mount  Prospect,  HL 
60056;  339  North  Hammaa  Avenue,  Jottat. 
ni.  60435. 

B.  Joint  OouncU  of  AUergy  A  Immnaolagy. 

401  East  Proq>ect  Avenue,  Suite  310.  MOont 
Proqiect.  ni.  60066. 

A.  Bdwln  L.  Behrens.  The  Procter  A  Gam- 
bte  Manufacturing  Co.,  180|  w-  street  NW.. 
Suite  330,  Washington,  D.C.  30006. 

B.  Th*  Procter  A  Gamble  Manufacturing 
Co.,  301  Best  Sixth  Street.  Cincinnati.  <Mik> 
45303. 

D.  (6)  816. 

A.  Max  J.  Belike,  NaUonal  Assodatlon  tat 
Uniformed  Servloes.  066  North  Monroe 
Street,  ArUngton.  Va.  33301. 

B.  National  Assodatlon  for  Unlfonnad 
Services.  956  North  Mbnroe  Street.  Arilng- 
ton.  Va.  32301. 

D.  (6)  8853.68. 

A.  Alexander  B.  BeU,  9618  OottrsU  Tar- 
race,  SUver  Spring,  Md.  10003. 

B.  United  AasodaUon  o€  Journeymen  A 
Apprentices  of  the  Plumbing  A  Vtg»  Fitting 
Industry  of  the  United  States  A  Canada.  001 
MassaohuaetU  Avenu*  NW.,  Washington. 
D.C.  300O1. 

D.  (6)  83,750.    E.  (9)  $378j86. 

A.  Howard  H.  BeU.  1236  ConnecUcut  Ave- 
nue NW..  Suite  401,  Washington.  D.C.  30086. 

B.  American  AdverUaIng  Fedentton.  1836 
ConnecUcut  Avenue  NW.,  Washington,  D.C. 
30036. 

A.  Winston   Everett  Bell,  P.O.   Box  5488. 

Las  Vegas.  Nev.  89103. 

A.  C.  Tbomas  Bendorf,  3616  0»ei creak 
Drive,  ColimibU.  S.C.  29306. 

B.  The  AssocUUon  of  Trial  Lawyers  of 
America.  1050  3l8t  Street  NW.,  Washington. 
D.C.  30007. 

D.  (6)   83,000.    X.  (9)   8100. 

A.  C.  Robert  Benedict,  643  PennsylvanU 
Avenue  SB.,  Washington,  D.C  30003. 

B.  American  Osteopatnlc  Hospital  Aaso- 
daUon,   930   Busse   Highway,   Chicago,   lU. 

60068 

D.   (6)   8870.    B.  (9)   8806. 

A.  Bruce  Benefield,  TRW,  Inc.,  9080  M 
Street  NW.,  Suite  800,  WkshUigton,  DX5. 
30036. 
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a.  isw.  lac.,  aoao  u  strwt  nw.,  suit* 

aOO.  W—Mngton.  O.C.  a0O86. 
D.   (0)   •1.000. 

A.  KanncUl  U.  ii««jai«t«  Jr..  1778  K 
StTMt  MW..  WMblncton.  D.C.  30006. 

B.  Amarloui  llMllcal  AnocUtlon,  535 
North  DMrbora  Stnct.  Chlcaco.  m.  a0610. 

D.  (6)   «3jr7.60.     B.  (0)   t86.65. 

A.  W.  M.  Banknt.  Amarlaui  InsUtuto  of 
Mvefaant  abtpptnt.  1«96  K  Stnct  NW..  Suite 
1000.  w—hinyum.  O.C.  aoooe. 

B.  Amarlaui  Instltato  of  Mnvhant  Shlp- 
ptnC.  IflM  K  BtTMt  NW..  SulU  1000.  Waah- 

ington.  D.C.  aoooe. 

D.  (6)   •l.aSO.     B.  (9)   t8.M. 

A.  nwiglaa  P.  Bannatt.  400  Soutb  Ci4>ltol 
Stnat  8W..  No.  407.  Waablngton.  D.C.  30003. 

B.  Jaoquaa  Boral  Bntarprlaaa,  Inc..  660 
Madlaoa  Avanua.  Naw  Tock.  N.T.  10033. 

D.  (6)  03.000.     B.  (0)  00. 

A.  Dou(laa  P.  BannaU,  400  South  Capitol 
Straat  8W.,  No.  407,  Waablngton.  D.C.  30003. 

B.  National  Baatauiant  Aaaoelatlon.  Suit* 
060.  1000  K  Straat  NW..  Waahlngt«wi.  D.C. 


D.  (0)  03.000.    X.  (0)  H.50. 

A.  Jaaaa  If.  Bcnnatt.  Joa.  SehUts  Bmrlng 
Co..  335  Waat  Oftlana  Straat.  MUwaukaa.  Wla. 
58313. 

B.  Joa.  Schllta  Brewing  Co..  335  Waat  Oal- 
ana  Street.  Milwaukee,  WU.  53313. 

A.  Kathlaan  M.  Bennett.  Crown  ZellertMch. 
1000  L  Straat  NW..  Suite  315.  Wlaahlngton, 
D.C.  30030. 

B.  Crown  ZeUart)ach.  l  Buah  Street.  San 
mnclaoob  CaUf.  04110. 

A.  Paul  Bennett.  Union  of  Concerned  Sd- 
antlata.  1035  16th  street  NW..  Waahlngton. 
D.C.  30000. 

B.  Union  of  Concerned  Sclentlata.  1300 
Maaaachuaetta  Avenue.  Cambrtdge.  llaaa. 
O31S0. 

D.  (6)  UJOOO. 

A,  William  C.  Bennett.  Jr..  Atlantic  Rleb- 
fleld  Co..  1383  New  Hampahire  Avenue  NW.. 
Waahlngton.  D.C.  30036. 

B.  AtlanUo  Rlehfleld  Co..  516  South  Flower 
Straat.  Loa  AngMaa.  Oaltf.  00071. 

D.  (0)  0405. 

A.  Naf&ey  C.  Benaon.  1636  I  Street  NW.. 
Suite  401,  Waahlngton,  D.C.  30006. 

B.  American  C)«namld  Co..  Wayne.  N.J. 
07470. 

D.  (6)  0110.    ■.  (9)  037.06. 

A.  Jaaa  W.  Bargwln.  Consuman  Rower  Co.. 
1388  New  Hampahire  Avenue  NW..  Suite  1130. 
Waahlngton.  D.C.  30036. 

B.  Oimaumara  Power  Co..  313  Weat  Michi- 
gan Avenue.  Jaekaon.  Mich.  40301. 

D.  (0)  0300. 

A.  David  Bertek.  317  Pennaylvanla  Avenue 
SB..  Waahlngton,  D.C.  30008. 

B.  Bnvlronmental  Policy  Center  317  Penn- 
aylvaato  Avenue  SB.,  Waahlngton.  D.C.  30000 

D.  (0)01JOO.    B.(0)00r^ 

A.  Barman  *  Aaoelatea,  ITTSKStreaCNW.. 
No.  701,  Waahlngton,  D.C.  30006. 

B.  CNA,  CNA  Plaaa.  Chicago,  hi.  60668. 
D.  (6)  01.000. 

A.  Barman  4k  AaMdatee.  1776  K  Street  NW., 
Waahlngton,  D.C.  30006. 

B.  I«ewa  Corp..  666  PJfth  Avenue,  New 
Tork.  N.T.  10010. 

D.  (6)  04300. 


*  AaeoeUtea,  1776  K  Street  NW.. 
Suite  701.  Waahlngton.  D.C.  30006. 

B.  Unloare  Sarvlcea.  Inc..  106  Weat 
gan  Street.  MUwaukee.  Wlac.  58308. 

D.  (6)  05.000. 


A.  Barman  *  Amorlataa.  1776  K  Street  NW.. 
Suite  701.  Waahlngton.  D.C.  30006. 

B.  Warner  Communlcat.lona.  Inc..  76  Boeke- 
feller  Plaaa.  New  Tork.  N.T.  10010. 

D.  (6)  015.000. 

A.  William  B.  Berman,  American  Automo- 
bile Aaeoclatlon.  0111  Oatahouae  Boad.  Paila 
Church.  Va.  33047. 

B.  American  Automototle  Aaaodatlon,  0111 
Oatebouee  Boad.  FaUa  Church,  Va.  33047. 

A.  Arthur  S.  Bemer.  Inezco  OU  Co..  1100 
MUam  Building.  Suite  1900.  Houaton.  Tex. 
77003. 

B.  Inezco  OU  Co..  1100  Milam  Building. 
Suite  1900.  Houaton  Tex.  77003. 

A.  Cbarlea  Bamhardt.  1016  16th  Street 
NW..  Waahliwton.  D.C.  30086. 

B.  National  Fideratlon  of  Pederal  Bn- 
ployeea.  1016  leth  Street  NW..  Waahlngton. 
D.C.  30036. 

D.  (6)  016.66.     B.  (0)  016.66. 

A.  Berry.  Bpateln,  Sandstrom  Jk  Blatchford. 
1700  Pennsylvania  Avenue  NW..  Waahlngton. 
D.C. 30006. 

B.  Centre  National  Interprofeaalonnel  De 
Lloonomle  Laltlere  6,  rue  Danielle  Caaanova. 
76003  Parla.  Prance. 

A.  Berry.  Bpetetn.  Sandstrom  *  Blatchford. 
1700  Pennsylvania  Avenue  NW.,  Waahlngton, 
D.C.  30006. 

B.  Cheeee  Importers  Asaoclatlon,  460  Park 
Avenue.  New  Tork.  N.T.  10033. 

A.  Berry,  Bpct^n,  Sandstrom  *  Blatchford, 
1700  Pennsylvania  Avenue  NW..  Waahlngton. 
D.C.  30006. 

B.  Committee  to  Assure  the  Availability 
of  Caaeln.  1700  Pennsylvania  Avenue  NW.. 
Waahlngton.  D.C.  30006. 

A.  Berry.  Bpetein,  Sandstrom  It  Blatchford, 
1700  Pannaylvania  Avenue  NW.,  Waahlngton, 
D.C.  30006. 

B.  Constructora  Nadonal  de  Carroa  de 
VarrocarrU.  BJi..  San  Lorenao  036,  5*  Flso. 
M«xlco,  D.P..  Mitalco. 

D.  (6)  010.413JO.     B.  (9)  01.074.10. 

A.  Barry.  Bpateln.  Sandatrom  *  Blatchford. 
1700  Pennsylvania  Avenue  NW..  Waahlngton. 
DC.  30006. 

B.  Baat-Weet  Trade  Council,  1700  Pennayl- 
vanU  Avenue  NW.,  Waahlntgon.  D.C.  30006. 

B.  (0)  01OJO. 

A.  Berry.  Bpateln.  Sandatrom  *  Blatchford. 
1700  Pennsylvania  Avenue  NW.,  Waahlngton. 
D.C.  30006. 

B.  Bnergy  Ccmsumers  *  Producers  Associa- 
tion, Pstroleum  Plaaa,  Box  1736,  Seminole, 
Okla.74 


A.  Berry,  Bpetein.  Sandstrom  *  BUtcbford. 
1700  PennsylvanU  Avenue  NW..  Waahlngton. 
DC.  30006. 

B.  The  Great  Waatera  Sugar  Co.,  P.O.  Box 
5806,  Denver,  Colo.  60317. 

D.   (6)  01O,607A).     B.  (0)  08S8M. 

A.  Berry.  Bpateln.  Sandstrom  *  Blatchford. 
1700  Pennaylvanta  Avenue  NW..  Washington. 
D.C.  30006. 

B.  Meat  Produeta  Oroup.  American  Import- 
ers AseocUtlon.  430  Lexbigton  Avenue.  New 
Tork,  N.T.  10017. 


A.  Berry.  I^iataln.  Sandatrom  A  Blatchford. 
1700  Pennsylvania  Avenue  NW..  Waahlngtmi. 
D.C.  30006. 

B.  Orkln  Kxtermlnattng  Co..  Inc..  3170 
Piedmont  Boad  NX..  Atlanta.  Oa.  30334. 

A.  Berry.  Bpetein.  Sandatrom  A  BUtchford. 
1700  Pennsylvania  Avenue  NW..  Waahlngton, 
D.C. 30006. 

B.  Western  Badlologleal  Oroup;  Armacoat 
Management  Servlcea.  Inc..  Suite  3.  3044 
Armacoat  Avenue.  Loe  Angelea,  Calif.  90035. 

D.  (6)  019M7.16.     B.  (9)  063.05. 

A.  Bobert  A.  Beet.  Suite  4400,  476  L'Bnfant 
Plaaa  SW.,  Waahlngton,  D.C.  30034. 

B.  American  League  for  ttporta  A  Secu- 
rity Aaslstanoe.  Inc..  Suite  4400. 475  L'&ifant 
Plaaa  SW..  Waahlngton.  D.C.  30034. 

D.  (6)  01.600. 

A.  Bobert  A.  Best,  Suite  4400.  476  L-Bnlknt 
Plaaa  SW..  Waahlngton.  D.C.  30034. 

B.  TADCO  Bnterprlsee,  Inc..  1636  I  Street 
NW..  Waahlngton,  D.C.  30006;  Archer- 
Danlela-Mldland  Co.,  Decatur.  lU.  63536. 

D.  (6)  0600.     B.  (0)  0800. 

A.  Bobert  L.  Bevan,  American  Bankers  As- 
socUUon.  1130  Connecticut  Avenue  NW., 
Waahlngton,  D.C.  30086. 

B.  American  Bankers  Association,  1130 
Connecticut  Avenue  NW..  Waahlngton,  D.C. 

D.  (6)  glXNW.     B.  (0)  0107.76. 

A.  Bevertdge,  Falrbanka  A  Diamond,  1333 
New  Hampahire  Avenue  NW.,  Waahlngton. 
D.C.  30036. 

B.  American  P^>er  InsUtute,  1619  Maaaa- 
chuaatte   Avenue   NW..    Wtehlngton,   D.C. 

90030. 
D.  (6)  0780. 

A.  Bevertdge,  Falrbanka  A  Diamond,  1883 
New  Hampahire  Avenue  NW..  Washington. 
D.C.  30086. 

B.  Florida  Power  A  Light.  P.O.  Box  018100. 
maml.  Fla.  83101. 

A.  Bevertdge.  Falrbanka  A  Diamond.  1883 
New  Hampahire  Avenue  NW..  Waahlngton, 
DC.  30036. 

B.  Intemattonal  Paper,  Inc.,  1630  I  Street 
NW.,  Suite  700,  Waahlngton,  D.C.  30006. 

A.  Bevertdge.  Fairbanks  A^Dlamond.  1833 
New  Hampehlre  Avenue  NW..  Waahlngton. 
DC.  30086. 

B.  New  Xnglaad  Power  Oo..  90  Tomplkc 
Boad,  Weatborough,  Maaa.  01861. 

D.  (6)  07.000. 

A.  Bevertdge.  Falrbanka  A  Diamond.  1883 
New  Hampahire  Avenue  NW..  Waahlngton. 
D.C.  30086. 

B.  Union  Mlaea.  9  West  67th  Street.  N«w 
Tork.  N.T.  10019. 

D.  (6)  0380. 

A.  Walter  J.  Blerwagen.  Amalgamated 
Transit  Union.  AFL-CIO,  5036  Wisconsin  Ave- 
nue NW.,  Waahlngton.  D.C.  30016. 

B.  Amalgamatdd  Ttanalt  Union.  AFL-CIO. 
6035  Wisconsin  Avenue  NW..  Waahlngton. 
D.C.  30016. 

A.  niomaa  B.  Blery,  Mld-OOntlnent  OU  A 
Oaa  Aaaodatlon.  1919  Penaaytvanla  Avenue 
NW..  Suite  608.  Waahlngton.  D.C.  30006. 

B.  MId-Oontlnent  OU  A  Oaa  AaaoeUtlon. 
1111  Thompson  BuUdlng.  Tnlaa.  OkU.  74108. 

D.  (6)  16.680.    B.  (0)  100.76. 
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A.  Oerda  BIkalea.  0711  Pine 
McLean,  Va.  33101. 


creek  Court. 


B.  National  Parka  A  Oonaervation  Aaaoda- 
tlon. 1701  lOtb  Street  NW..  Washington,  D.C. 
30000. 

D.  (6)  0000.    B.  (0)  036. 

A.  BlUlg,  Sber  *  Jonee.  3033  K  Street  NW.. 
Waahlngton.  D.C.  30006. 

B.  The  Adherence  Oroup.  31  Weat  Street, 
New  /ork.  N.Y.  10006. 

A.  Birch,  Horton.  BIttncr  A  Monroe,  4400 
Jenifer  Street  NW..  Suite  300,  Waahlngton. 
D.C.  30016. 

B.  Alaska  Ballroad  Leaaebolders  Associa- 
tion. P.O.  Box  1972.  Anchorage,  Alaska  99510. 

A.  Birch.  Horton,  Blttner  A  Monroe,  4400 
Jenifer  Street  NW..  Suite  300.  Waahlngton. 
DC.  30015. 

B.  Aleutlan-Prtbllof  Island  AaaodaUon, 
Inc.,  430  O  Street.  Anchorage,  Alaaka  99601. 

A.  Birch,  Horton,  Blttner  ft  Monroe,  4400 
Jenifer  Street  NW.,  Suite  300,  Washington, 
DC.  30016. 

B.  Oallste  Corp.,  616  Denall  Street.  Anchor- 
age, Alaska  99601. 

A.  Birch,  Horton.  Blttner  ft  Monroe.  4400 
Jenifer  Street  NW..  Suite  300.  Waahlngton. 
D.C.  30015. 

B.  Ooaatal  States  Oaa  Corp..  0  Oreenway 
Plaaa,  Houston,  Tex.  77046. 

A.  Birch.  HOrton.  Blttner  ft  Monroe,  4400 
Jenifer  Street  NW.,  Suite  800,  Waahlngton. 
DC  20016. 

B.  Cook  Inlet  Region,  Inc.,  3625  C  Street. 
Anchorage.  Alaska  99600. 

A.  Birch,  Horton,  Blttner  ft  Monroe.  4400 
Jenifer  Street  NW.,  Suite  300,  Washington. 
DC.  30016. 

B.  MAPOO.  mc.  1800  South  Baltimore  Ave- 
nue. Tulsa.  Okla.  74110. 

A.  Birdi.  Horton,  Blttner  ft  Monroe.  4400 
Jenifer  Street  NW.,  Suite  300.  Waahlngton. 
DC.  30018. 

B.  Sealaska  Corp.  Board  of  Directora.  1 
Sealaska  Plaza.  Juneau.  Alaska  00801. 

A.  Birch.  Horton.  Blttner  ft  Monroe,  4400 
Jenifer  Street  NW.,  Suite  300.  Waahlngton. 
DC.  30016. 

B.  Skan-KOn  International,  Inc..  P.O.  Box 
57.  Port  Tukon.  Alaska  99740. 

A.  Btrch,  Horton,  Blttner  ft  Monroe,  4400 
Jenifer  Street  NW..  Suite  300.  Waahlngton. 
DC.  20016. 

B.  WestiniOiouae  Bleetrte  Corp..  1801  K 
Street  VW.,  Waahlngton.  D.C.  30018. 

A.  V.ohnt  Bird.  General  Mills,  inc..  1630  K 
Street  T»W.,  Suite  800,  Waahlngton.  D.C. 
30006. 

B.  General  Mtlla.  Inc..  P.O.  Box  1113.  Min- 
neapolis. Minn.  68440. 

D.  r«)  01^00. 

A.  C.  Thomaaon  Blahop  m.  National  Aa- 
aoeUtlon of  Manufacturera.  704  Llabum 
Road.  Camp  Hill,  Pa.  17011. 

B.  National  Aaaodatlon  of  Manufacturers. 
1776  F  Street  NW..  Washington,  D.C.  30006. 

D.  (6)  0312.80. 

A.  Neal  R.  BJomaon,  National  Milk  Pro- 
ducers Federation,  30  F  Street  NW.,  Waahlng- 
ton. D.C.  30001. 

B.  National  MQk  Produoera  Federation,  SO 
F  Street  NW.,  Waahlngton.  D.C.  30001. 

D.  (6)  03.8000.    B.  (0)  0SS.14. 

A.  Tom  Black.  1016  leth  Street  NW..  WIMh- 
ington.  D.C.  SOOM. 


B.  National  Federatkm  at  FMeral  Xbi- 
ployeea.  1016  16th  Street  NW..  Waahlngton. 
DC.  30036. 

D.  (6)   011J6.    K.  (0)  01146. 

A.  Brent  BlaAweider,  317  Pennaylvaala 
Avenue  SB..  Waahington.  DXS.  30008. 

B.  Bnvlronmental  Policy  Center.  317  Penn- 
sylvania Avenue  SB..  Washington.  D.C.  30003. 

D.  (6)  03.380. 

A.  Steven  H.  Bladcwdl.  3636  Pannaylvanla 
Avenue  NW..  Waahlngton.  D.C.  30037. 

B.  National  Tdephone  Cooperative  Aaao- 
datlon. 3636  Pennsylvania  Avenue  NW., 
Washington.  D.C.  30087. 

A.  Donna  C.  Blair,  Atlantic  Richfield  Co.. 
1333  New  Hampshire  Avenue  NW..  Washing- 
ton. D.C.  20030. 

B.  Atlantic  Richfield  Co..  516  South  Flower 
street.  Loe  Angelea,  Calif.  90071. 

D.  (6)  0260. 

A.  Joaqih  H.  Blatchford.  Beiry.  Bpateln. 
Sandstrom  ft  Blatchford.  1700  Pennsylvania 
Avenue  NW..  Waahlngton.  D.C.  30006. 

B.  Government  of  Bl  Salvador.  Ofllce  of  tlM 
President,  San  Salvador,  Bl  Salvador. 

D.  (6)   $3,000.     B.  (9)   089Jn. 

A.  Joaeph  H.  Blatchford.  Berry.  Bpateln. 
Sandstrom  ft  Blatchford,  1700  PennsylvanU 
Avenue  NW..  Washington.  D.C.  30006. 

B.  North  American  Car  Corp.,  222  South 
Riverside  Plaza.  Chicago.   111.   60606. 

D.  (6)  012.500.    K.  (0)  083^6. 

A.  David  Blatt.  Munidpal  Labor  Commit- 
tee. 818  18th  Street  NW.,  Suite  750,  Washing- 
ton, D.C.  20006. 

B.  Municipal  Latwr  Committee,  140  Park 
Place,  New  Toi^.  N.T.  10017. 

D.  (6)  06,774.04.    X.  (9)  02.427.18. 

A.  Kenneth  T.  BUylock,  American  Federa- 
tion of  GovemmMit  Kmployeea.  1325  Maasa- 
chuaette  Avenue  NW..  Washington.  D.C. 
20006. 

B.  American  Federation  of  Government 
Employees.  1325  Massachusetts  Avenue  NW., 
Washington.  D.C.  20005. 

D.  (6)  015300.    X.  (9)  0131636. 

A.  Richard  W.  BUke.  1776  K  Street  NW.. 
Suite  900.  Waahlngton.  D.C.  20006. 

B.  American  SugaiiMet  Growers  Aaaoda- 
tlon. 1776  K  Street  NW..  Suite  000.  Washing- 
ton. D.C.  20006. 

D.  (6) 


A.  L.  ThauMa  Bkick.  frrtag 
WaU  Stiwt.  Hmr  Tork.  H.T.  lOOIA. 

B.  Irvliw  Ttnat  Co.,  1  WaU 
Tork.  N.T.  lOOlA. 

D.  (6)  0460.    K.  (0)  0171b 


33237 


Ofc,  1 


A.  Mark  BJomnllald.  Amarlean  OouMU  for 
Capital  Formation.  1010  Bmuajiltanla  A«»- 
nue  NW..  Washington.  D.C.  30000. 

B.  American  OooncU  fdr  ONiMal 
tlon.  1010  PannaylvanU  Av 
ingtOK  OjC.  30006. 

D.  (6)   040036. 


A.  Mark  Andrew  WloomllaM.  1001 
Place  NW..  Waahlngton.  DX;.  30000. 

B.  American  Kleetionlea 
EI  camlno  Real.  Palo  Alto.  Oaltf.  04000. 

D.  (0)  03.000.    X.  (0)  3730. 


A.  Betty  Blonln.  Tlie  Amertean  DIetetle  Aa- 
sodatkm.  480  North  MMitgan  Avenne.  Chi- 
cago, m.  60611. 

B.  Hm  American  Dietetic  Aaaodatkia.  480 
North  Michigan  Avenue.  Ctaleago.  DL  0O01L 

D.  (6)  04300.    B.  (0)  0701.47. 


A.  Robert  W.  Blancbette.  Alston.  Miller  A 
Galnea,  1000  M  street  NW..  Waahlngton,  D.C. 

B.  Board  of  Trade  Clearing  Corp..  141  3mc^- 
son  Boulevard.  Chicago.  IlL 

A.  Rol>ert  W.  BUnchetta.  Alston.  Miner  A 
Galnea.  1600  M  Stieet  NW..  Waablngton.  D.C. 
20036. 

B.  RCA  Glolial  Communlcatima.  Inc..  60 
Broad  Street,  Room  700,  New  Tork,  N.T. 
10004. 

D.  (6)  080. 

A.  Michael  K.  Blevlna.  Sodety  ot  American 
Florlata.  OOl  North  Waahlngton  Street.  Alex- 
andria. Va.  33814. 

B.  Sodety  <a  American  nortsto  and  Orna- 
mental Bortteulturtsts.  001  North  Waahlng- 
ton Street.  Alexandria.  Va.  33814. 

D.  (8)  06.600.    B.  (0)   0016.00. 

A.  Jerald  BUxin.  Hill  A  Knowlton.  Inc..  1425 
K  Street  NW.,  Waahlngton.  D.C.  30005. 

B.  mil  ft  Knowlton.  Inc..  633  Third  Avenue. 
New  Tork.  N.T.  10017. 


A.  Blum  A  Naah.   1015   Utb 
Waahlngton.  D.C.  30036. 

B.  Aasodatlon  of  Independent  Cormgatad 
Oanvertera.  110  Conaeetlcat  Avenue  HW.. 
Suite  700.  Waahlngton.  O.C.  90086. 

A.  Blmn  ft  Naah.  1015  18th  Street  HW., 
Suite  406.  Waahlngton.  DX;.  90006. 

B.  Conqrater  A  Communlcatlona  Industry 
Aaaodatton.  1500  Wllaon  Bonlevavd.  Bolte 
513.  Arlington.  Va.  33300. 

A.  Blum  A  Haah.  1015  lOth  SIXMt  HW..  Ho. 
406.  Waahlngton,  D.C.  30036. 

B.  Merdc  A  Co..  Inc..  PX>.  Box  3000.  Bah- 
way.  N.J.  07066. 

D.  (6)  01300.    B.  (0)  00. 

A.  Blum  A  Harii.  1018  10th  Street  HW.. 
Washington.  D.C.  90000. 

B.  Northwest  Pipeline  Corp..  P.O.  Box  ISSO. 
Salt  Lake  tUtj.  Utah  04110. 

A.  Blum  A  Hash.  1015  lOtb  Street  HW.. 
Suite  400.  Waatilngton.  DX;.  30086. 

B.  Twin  Coaata  Newspaper.  Inc.  Joomal  oC 
Commerce.  110  WaU  Street.  Hew  Tork.  H.T. 
10006. 

D.  (6)  04300.    B.  (0)  087. 

A.  Blum  A  Naah.  1016  lOtti  Street.  Suite 
400.  Waahlngton.  DX!.  30000. 

B.  Zenith  Radio  Corp..  1016  18th  Street. 
Suite  408.  Waahlngton.  D.C.  90088. 

A.  Jared  O.  Blmn._  1730  M  Street  HW.. 
Wadilngtmi.  D.C.  90000. 

B.  Direct Sriling  Aaaodatton.  1780M Street 
NW..  Waahlngton.  D.C.  90000. 

D.  (6)  0600.    B.  (0)  011034. 

A.  wayne  F.  Boan.  National  Aaaorlatinn  otf 
Manufacturers.  001  North  Vermont  Avesrae. 
Loa  Angtfea.  Calif.  00004. 

B.  National  Aaaodatlon  of  Uanvta^mn, 
1776  F  Street  NW..  Waahlngton.  D.C.  90006. 

D.  (6)  01300. 

A.  wmiam  J.  Boardman.  WUaelehnitnr- 
Frye.  Inc..  9560  M  Street  NW,  Wadilngtan, 
DC.  90087.  _^  , 

B.  Wheelabrator-Ftye.  Inc.  Liharty  LaB« 
Hamftton.  VM.  OSOtt. 

A.  Boat  Owners  AaaodaUon  <rf  Tlia  UBtlod 
Stetee,  000  South  PIAett  Street.  Alanadrta, 

^  D.  (6)  08.188.40.    B.  (0)  0B3U31. 


A.  Theodore  D.  Bogue.  9000  P 
No.  700.  WMhlngtosi.  DXJ 
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B.  Haiatti  nmirrti  Oroop.  MOO  P  B^mt 
IfW..  No.  TOa.  WMblaffton.  O.C.  30096. 

A.  BotMrt  Z.  Boban.  Hmttonia  Aaoclfttton 
of  llMaufMturan.  1770  P  StrMt  MW.,  WMta- 

tDctoo.  D.C.  aoooo. 

B.  If  •ttonai  AMocUtlon  of  Uanvtmetann, 
1770  P  StrMt  NW..  WMhlngton.  D.C.  30000. 

A.  CtaztotI*  K.  Botinv.  900  17th  Btrwt  MW.. 
Mo.  1010.  WMblactOB.  D.C.  90000. 

B.  Kataw  atMl  Oocp..  900  17tti  StrMt  NW, 
Na  1010.  WMhlnctoo.  D.C.  90000. 

D.  (6)  9144. 

A.  F»trlcte  If .  BaUMkl.  Attaatle  Blehlicld 
Co..  1999  N«w  Hinprtilro  Avmiim  NW..  WMh- 
lngton. D.C.  900M. 

B.  Atlaatte  »*'*^«''«  Oo..  519  South  Plow 
StiMt.  Uw  Anc*lM.  CftUf.  B0071. 

D.  (6) 


A.  BobMt  J.  Bol(«r.  Natlotul  AMOcUtton  of 
Ohala  Vrof  StorM.  Inc..  1011  JoScnon  DmtU 
HIcbwmr.  No.  804.  ArUnctoii.  V».  22903. 

B.  Nattoua  AMOdatton  of  Chain  Drag 
StorM.  Ine.  (NACD6),  1911  JaffOTwrn  DarU 
Hlghwaf  .  Na  004.  AMlngton.  Va.  99909. 

D.  (0)  $1,690. 

A.  UBXWT  W.  Bolotln.  AlatOB.  IOIIm-  A 
OolnM.  1900  U  StTMt  NW..  Suit*  1000.  Waah- 
Ington.  D.O.  90096. 

B.  Baetro  Signal  Lab,  Inc..  1093  Hlngbam 
Straat.  Rwitland.  IIbm.  09970. 

A.  JaSny  W.  Bcdotln.  Alston,  MlUar  A 
OalnM.  1900  U  Straat  NW..  Suit*  1000.  Waah- 
ington.  D.O.  90096. 

B.  BOA  <Hot>al  Oommunlcatlooa.  Inc..  60 
Broad  Straat,  Naw  Tork.  N.T. 


A.  U.  Wanan  B6ltan.  2500  DaKalb  Flka. 
Nonlatown.  Pa.  1M04. 

B.  ProrMant  Indamnlty  Ufa  InauranM  Co., 
3800  DaKalb  Plka.  Norrlatown,  Pa.  1M04. 

A.  A.  Davay  Bond.  Amarlcan  MMt  Inati- 
tuta.  P.O.  Boa  9886.  Waahlngton.  DC.  30007. 

B.  Amarlcan  Miat  Inatltuta,  P.O.  Box  3886, 
Waahlngton.  D.C.  30007;  1600  WllMn  Boula- 
Tard.  ArllBgton.  Va. 

D.  (6)  9800.    B.  (0)  $19J0. 


N.  Bond,  1700  North  MOora 
Straat.  Boaalyn.  Via.  33300. 

B.  THa  Boalng  Oo..  P.O.  Box  9707.  SMttIa, 
Wkah.  98194. 

D.  (6)  9780.    B.  (0)  9880.48. 

A.  L.  H.  Bonln,  Jt..  1035  Oonnaetleut  Ara- 
nna  NW..  Sulta  700,  Waahlngton,  D.C.  30036. 

B.  Onlf  on  Corp.,  Ptttaboigh,  Pa.  18390. 
D.  (6)  99.400.    B.  (9)  9498.89. 

A.  jay  Bonttt.  900  ICanrland  ATcnna  NB.. 
WMtalngtan,  DO.  30003. 

B.  Tlia  Bandtx  Corp.,  800  Uaryland  Avanua 
NB..  waahlngton.  D.0. 30009. 

D.  (6)  9190.    B.  (»)  960. 


A.  fltefvn  Im  Bonttt,  Shan  On  Co.,  1095 
Oonnaetleiit  Avanna  NW..  Sulta  900.  Wa«h- 
Inirton.  D.C.  30096. 

B.  BtMl  on  Co..  Ona  Shall  Plaaa,  P.O.  Box 
3469,  Bouaton.  Tn.  77001 . 

D.  (6)  9800. 


A.  Bdward  T.  Borda.  1638  I  Straat  NW.. 
Waahlngton.  D.C.  30006. 

B.  Aandatlon  of  Oanaral  MarchandlM 
Chaina.  Inc..  1698  I  Straat  NW..  Waahlngton. 
D.O.  30006. 

B.  (9)  HJOOO. 

A.  Lauranea  D.  Bory,  1188  18th  Straat  NW.. 
No.  719,  waahlngton.  D.C.  90008. 

B.  Amarlcan  Conanltlnc  Bnatoaara  Council. 
1155  18^  Straat  NW..  Ho.  718,  Waahlngton, 
D.C.  30000. 

O.  (8) 


A.  O.  Stawart  BoawaU,  Amartcan  Apparal 
Manufacturara  Aaaodatlon,  Inc..  1411  North 
Kant  StTMt,  No.  800.  Arllngtoo.  Va.  33300. 

B.  Amartcan  Apparal  Manufbcturara  AaM- 
ctation.  Inc..  1611  North  Kant  StrMt.  No.  800, 
ArUngton.  Va.  32306. 

D.   (6)   •3.166.67.     B.  (0)   •ISSM. 

A.  CharlM  O.  Botaford,  Tba  Botaford  Co.. 
1730  M  StrMt  NW.,  Waahlngton,  D.C.  30036. 

D.  (0)   41,800. 

A.  A.  D.  Bourland,  Oanaral  Motora  Corp., 
1660  L  StTMt  NW.,  Waahlngton,  DC.  20036. 

B.  Oanaral  Motora  Corp..  8044  WMt  Orand 
Boularard.  Datrolt,  Mich. 

D.  (6)   83,000.     B.  («)  83.438M. 

A.  Ftank  J.  Bowdan,  Jr..  Aaaoclatad  Fa- 
tralaum  induatilM  of  PmnaylTanta,  P.O.  Boa 
035.  Barrtaburg.  Pa.  17108. 

B.  Amartcan  Patrolaum  Inatltuta,  9101  L 
Straat  NW..  Waahlngton.  D.C.  30037. 

A.  DaTld  W.  Boawa.  1801  K  Straat  NW., 
Sulta  1301.  Waahlngton.  D.C.  30000. 

B.  Unltad  StatM  Indapandant  Taiaphona 
AaaocUUon.  1801  K  StrMt  NW..  Sulta  1301. 
Waahlngton.  D.C.  30006. 

D.  (6)  OIXNW. 

A.  Bobart  R.  Bowara.  Weat  Virginia  Fa- 
trolaum  Council.  Sulta  714.  AtlM  Building. 
Charlaaton.  W.  Va.  35301. 

B.  Amartcan  Patrolaum  inatltuta.  3101  L 
StTMt  NW..  waahlngton.  D.C.  30037. 

A.  Bdward  U  Bowlay.  Amartcan  Poatal 
Workaia  Onion,  APLr-CIO,  817  14th  Straat 
NW.,  Waahlngton.  D.C.  90006. 

B.  Amartcan  Poatal  Workara  Union.  API<- 
CIO.  817  14tb  Straat  NW.,  Waahlngton.  D.C 
90006. 

D.  (6)  $11,044.54.     B.  (9)   $3J7S.01. 

A.  Randal  Bowman.  1600  Bhoda  laland 
Avanua  NW.,  Waahli«ton,  D.C.  90096. 

B.  National  Rtfla  Aaaodatlon  of  Amartca. 
1600  Bhoda  laland  Avanua  NW.,  WaMUngton. 
D.C.  30086. 

D.  (6)   $863.50.     B.  (9)  $19.09. 

A.  Joan  Coataln  Bowyar.  Phalpa  Dodga 
Corp.,  1690  I  Straat  NW.,  Waahlngton,  D.C. 
30006. 

B.  Fhalpa  Dodga  Corp.,  300  Park  Aranua, 
Naw  York,  N.T.  10033. 

D.  (6)  $180. 


A.  J0hn  O.  Boyd.  IBM.  1901  K  Straat 
Waahlngton.  DC.  30006. 

B.  Ihtamatlonal  BualnaM  MachtnM. 
Orchard  Road.  Aimonk.  N.T.  10604. 

D.  (6)  8387^0.    B.  (9)  894.61. 


Old 


A.  Cynthia  H.  Braddon.  National  Nawa- 
papar  AaaocUtton.  1637  K  Straat  NW..  Sulta 
400.  Waahlngton.  D.C.  30006. 

B.  National  Nawapapar  AaMdatlon.  1697  K 
Straat  NW..  Sulta  400.  WMhlngton,  D.C.  90006. 

D.  (6)  $900.    B.  (9)  $98. 

A.  Robart  B.  Bradford.  1780  K  Straat  NW.. 
Waahlngton.  D.C.  30006. 

B.  Pood  Markatlng  maUtuta.  1780  K  Straat 
NW.,  Waahlngton,  DjO.  30008. 

D.  (6)  $3M0. 

A.  nank  W.  Bradley.  Chamm  TT.S.A..  Inc.. 
1700  K  Straat  NW..  Waahlngton.  D.C.  30006. 

B.  Charron  TTJBA..  Inc..  a  aubaldlary  of 
Standard  OU  Co.  of  Callforala.  1700  K  Straat 
NW..  Waahlngton.  D.C.  90006. 

D.  (6)  $640. 

A.  Wajma  W.  Bradlay,  695  North  Daarbom 
Straat.  Chicago,  m.  60610. 

B.  Amartcan  Madloal  Aaaodatlon.  635  North 
Daarbom  Straat,  Chicago,  ni.  60610. 

D.  (6)  $800.    ■.  (9)  $19M. 


A.  CharlM  N.  Brady.  Amartcan  AutomobUa 
AMOclatlon.  8111  OatahouM  Road.  PaiU 
Church,  Va.  23047. 

B.  Amartcan  Automobile  Aaaodatlon.  8111 
OatabotiM  Road,  Palla  Church,  Va.  23047. 

A.  CharlM  O.  Bragg.  P.O.  Boa  13388. 
Mamphla.  Tenn.  881 13. 

B.  National  Cotton  Coundl  of  Amartca. 
P.O.  Box  13385,  Mamphla,  Tann.  38113. 

D.  (6)  $3,775.     B.  (0)  $984. 

A.  Raymond  P.  Bragga,  Jr..  Amartcan  Pa- 
trolaum Reflnera  Aaaodatlon.  1200  18th 
Straat  NW.,  8uiu  407.  WMhlngton.  D.C. 
30036. 

B.  Amartcan  Patrolaum  Raflnara  AaMda- 
Uon.  1300  18th  Straat  NW..  Sulta  607.  Waah- 
Ington.  D.C.  30096. 

D.  (6)  8100. 

A.  a  Oall  Brcmblatt.  NaUonal  Bducatlon 
AaaocUUon.  1901  leth  Stiaat  NW..  Waahlng- 
ton. D.C.  90096. 

B.  NaUonal  BducaUon  AaaocUUon,  1301 
16th  Straat  NW.,  Waahlngton,  D.C. 

D.  (6)  $1443.40    B.  (0)  8859J6. 

A.  Robart  M.  Brandon,  1900  Oonnaetleiit 
Aranua  NW..  Boom  408.  waahlngton.  D.C. 


B.  Cltlaen/Labor  Bnargy  Coalition.  1900 
Connecticut  Avanua  NW.,  Room  409.  Waah- 
lngton. D.C.  30096. 

D.  <6)  $1M0.    r  (9)  $3,160. 

A.  T.  Bdward  Braawall.  Jr.,  Ooreofmn, 
Toungman  A  Rowa.  1511  K  Straat  NW.,  Waah- 
lngton. D.C.  30006. 

B.  Newport  Newa  ShlpbuUdlng  and  Dry- 
dock  Co..  North  Waahlngton  Street.  Newport 
Nawa,  Va. 

D.  (6)  $1400. 

A.  Bdward  T.  BrMthlU,  Southern  RaUwmy 
Co..  930  15th  Street  NW..  Waahlngton.  D.C. 
30008. 

B.  Southern  Railway  Co..  990  18th  Street 
NW..  Waahlngton.  D.C.  90006. 

D.  (6)  $1400. 

A.  John  Henry  BrebbU.  Alaton.  MUlar  * 
CHdnea.  1800  M  Street  NW..  Waahlngton.  D.C 
30098. 

B.  Board  of  Trade  Clearing  Corp..  141  Weet 
Jackaon  Boulevard.  Chicago,  ni.  60804. 

A.  J<dm  Henry  Brebbla.  Alaton.  MlUer  A 
Chdnea.  1800  M  Street  NW..  waahlngton.  D.C. 
30096. 

B.  BOA  Global  CoaamunlcaUona.  Inc..  60 
Broad  Street.  Room  700.  New  Tork,  NT. 
10004. 

D.  (6)  84,638. 

A.  Breed.  Abbott  A  Morgan,  878  I  Street 
NW..  Waahlngton.  DC.  30006. 

B.  Laaker.  Stone  A  Stem.  30  Broad  Street. 
New  Tork.  N.T. 

A.  Bregman.  Aball.  Solter  A  Kay.  1800  I< 
Street  NW..  SulU  610,  Waahlngton,  D.C.  30096. 

B.  The  Air  Tranaport  Aaaodatlon.  1708  New 
Tork  Airanua  NW..  Waahlngton.  D.C.  90036. 

D.  (6)  $800. 

A  Bregman.  AbeU,  Sorter  A  Kay,  1900  L 
Street  NW..  Sulta  610.  Waahlngton,  D.C. 
30090. 

B.  Amartcan  Car  Rental  AeaocUtlon 
(ACRA).  1750  PennaylvanU  Avenue.  Waah- 
Inrton.  D.C.  30006. 

D.  (6)  $500. 

A.  Bregman.  AbeU.  Solter  A  Kay.  1800  L 
Street  NW..  Suite  610.  WMhlngton,  D.C. 
30086.  

B.  American  Peyehlatrtc  AaaocUUon.  1700 
18th  Street  NW..  Suite  610.  waahlngton.  DC. 
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A.  Biagman.  Aball.  Salt«r  A  Kay.  1900  L 
StTMt  NW..  Sidto  610.  Waahlngton.  D.C. 
90036. 

B.  ConunlttM  for  BffecUTe  Tax  BMenttree. 
1634  I  Street  NW.,  Ninth  Floor.  Waahlngton. 
DC.  90006. 

D.  (6)  $2,000. 

A.  Bregman.  AbeU,  Softer  A  Kay,  1000  L 
Street   NW..    Sulta   610.    Waahlngton.   D.C. 

90096.  ^  . 

B.  Hilton  IntemaUonal.  Inc..  901  Park  Ave- 
nue. New  Tork.  N.T.  10022. 

A.  Biagman.  AbeU.  Solter  A  Kay.  1900  L 
Street  NW..  Sulta  610.  Waahlngton.  D.C. 
20036. 

B.  Trana  Wortd  AlrllnM.  1000  16th  StrMt 
NW..  Suite  704,  Waahlngton,  D.C.  20036. 

A.  Bregman.  Abdl.  Solter  A  Kay.  1900  L 
StTMt  NW..  Suite  610.  Waahlngton.  D.C. 
20036. 

B.  Truck  Renting  and  Laaalng  AMOciaUon 
(TRAI<A).  1750  FennsylvanU  Avenue  NW.. 
No.  1303.  Waahlngton,  D.C. 

D.  (6)  $800. 

A.  Bregman.  Abell.  Solter  A  Kay.  1900  L 
StiMt    NW..    Suite    610.    Waahlngton.    D.C. 

20036. 

B.  The  Waahlngton  PaychUtrtc  Sodety, 
1700  lath  Street  NW.,  Waahlngton,  D.C. 

D.  (6)  $700. 

A.  Barbara  BrendM.  1100  OonneeUeut  Ave- 
nue. NW..  No.  600.  Waahlngton.  D.C.  20036. 

B.  Union  Oil  Co.  of  Callfoma.  461  South 
Boylston  StrMt.  Loa  Angeles,  Calif.  94110. 

A.  Bdward  J.  Brenner.  Suite  606.  1735  Jef- 
ferson Davla  Highway.  Arlington.  Va.  22302. 

B.  AaaocrUUon  for  the  Advancement  <rf  In- 
vention and  Innovatton.  Sulta  605,  1736  Jef- 
ferson DavU  Highway.  ArUngton.  Va.  22303. 

A.  MllM  H.  BreeM.  Jr..  170  Altura  Way. 
OrMnbrM.  Calif.  B4004. 

B.  Bechtal  Power  Corp.,  SO  Beale  StrMt. 
P.O.  Box  8066.  San  Francisco.  Calif.  04119. 

A.  John  B.  Brewer.  Amertcan  Movers  Con- 
ference. 1117  North  19th  StTMt.  P.O.  Box  0204, 
Arlington.  Va.  33300. 

B.  American  Movers  Conference,  1117 
North  10th  StTMt,  P.O.  Box  0204.  Arllngtbn. 
Va.  22200. 

A.  Carolyn  Brtckey.  133  C  StrMt  SB..  Waah- 
lngton, D.C.  20003. 

B.  CongreM  Watch.  133  C  Street  SB..  Wash- 
ington. D.C.  30003. 

D.  (6)  $1,788.45. 

A.  CyrtI  P.  Brtckfleld.  NaUonal  Retired 
Teaobars  Aasodation/Amertcan  AaeodaUon 
of  ReUred  Persona.  1900  K  StTMt  NW..  Wash- 
ington, D.C.  30049. 

B.  NaUonal  Retired  Teaehera  AaeodaUon/ 
Amartcan  AaaociaUon  of  Retired  Feraons,  1909 
K  Street  NW.,  Washington,  D.C.  30049. 

D.  (6)  $3,000.     E.  (9)  $39. 

A.  Bill  Brier,  1025  ConnecUcut  Avenue 
NW..  Suite  402,  Washington.  D.C.  20086. 

B.  CF  IndtistrtM,  Inc./Energy  CooperaUve, 
Inc..  Salem  Lake  Drive.  Long  Drove.  111. 
60047. 

D.  (6)  $500.     B.  (9)  $4647. 

A.  CUude  s.  Brlnegar.  461  South  Boylston 
StTMt.  Loa  AngelM.  Calif.  90017. 

B.  Union  OU  Co.  of  CallfomU.  461  South 
Boylston  StrMt.  Los  AngelM.  Calif.  00017. 

A.  Belva  B.  BrlaaeU.  1771  N  Street  NW.. 
WMhlngton.  D.C.  30036. 
iJ?.  ^*i'*'°*'  A»«»el*tton  of  Broadcaatera. 
mi  N  StTMt  NW..  Waahlngton.  D.C.  30086 

D.  (6)  $1.40646.     B.  (0)  $34640. 


A.  David    A.    Brody.    Antt-Dafemathai 
League  of  B-nai  B-rith.  1640 
Avenue  NW..  Waahlngton.  DX;. 

B.  AnU-Dafamatlon  League  of  B'nal  B^tli. 
833  UJT.  Plaaa.  New  Tork.  N.T.  10017. 

D.  (6)  81485. 

A.  Mldiaai  D.  Brombeig.  1101  17th  StrceC 
NW..  Sidta  310.  Waahlngton.  HXi.  30036. 

B.  Federation  of  Amartcan  HOapltala,  1101 
17th  Stiaet  NW..  Suite  310.  Washington.  DjC 
30036. 

D.  (6)  84400. 

A.  Henry  W.  Brook.  Nuclear  Fuel  Servloea. 
Inc..  Suite  600.  6000  BxeeuUve  Boulevard. 
RockvUla.  Md.  90683. 

B.  Nudaar  Pud  ServloM,  Inc..  Suite  600, 
6000  BxeeuUve  Boulevard.  Bockvllle.  Md. 
20668. 

A.  Dale  E.  Brooks.  Chevron  U.S.A.,  Inc.. 
1700  K  Street  NW.,  Washington,  D.C.  20006. 

B.  Chevron  UBJl.,  Inc.,  a  aubaldlary  of 
Standard  OU  Co.  of  CalifOTnU,  1700  K  StrMt 
NW.,  Waahlngton,  D.C.  20006. 

D.  (6)  8800. 

A.  PblUlp  W.  Brooks,  Volunteer  SUte  OU 
ConunlttM.  18th  Floor,  Third  NaUonal  Bank 
Building.  Nashville,  Tenn.  37219. 

B.  American  Petroleum  InaUtute.  2101  L 
StTMt  NW.,  Waahlngton.  D.C.  20087. 

D.  (6)  $76.     E.  (9)  $34.18. 

A.  Daniel  T.  Btom,  United  Om  Pipe  Line 
Co..  1101  17th  StTMt  NW..  Washington.  HO. 
20086. 

B.  United  Oaainpe  Line  Co.,  P.O.  Box  1478. 
Houston.  Tex.  77001. 

D.  (6)  $688.    B.  (9)  $347.16. 

A.  Donald  O.  Brotaman.  Rubber  Manufac- 
turers AaeodaUon.  1901  FennsylvanU  Ave- 
nue NW.,  Waahlngton,  D.C.  30006. 

B.  Rubber  Manufacturers  Aaaodatlon,  1901 
PennaylvanU  Avenue  NW..  Washington,  DX). 
30006. 

D.  (6)  $8,000. 

A.  ChartM  B.  Brown.  900  17th  Street  NW.. 
WMhlngton.  D.C.  30006. 

B.  Chemical  Corp..  900  17th  Street  NW.. 
Waahlngton,  D.C.  90006. 

D.  (6)  $1460.    B.  (9)  $44.75. 

A.  CharlM  T.  Brown,  CIUm  Servloe  Oo.. 
Box  100,  Miami,  Arts.  88898. 

B.  CIUm  ServiM  Co.,  Box  100.  Miami.  Aria. 
85689. 

A.  David  S.  J.  Brown.  Monsanto  Co..  1101 
17th  Street  NW..  Waahlngton.  D.C.  20086. 

B.  Mbnaanto  Co..  800  North  Lindbergh 
Boulevard.  St.  Loula.  Mb.  68166. 

D.  (6)  $450.    B.  (8)  $74.73. 

A.  Diana  V.  Brown.  International  F^mt  Co., 
1620  I  Street  NW..  No.  700.  Washington.  D.C. 
30006. 

B.  International  Paper  Co..  1630  I  StrMt 
NW.,  No.  700,  Waahlngton,  D.C.  30006. 

D  (6)  $400.     B.  (9)  $100. 

A.  Donald  K.  Brown,  1137  11th  StrMt, 
Suite  616,  Sacramento,  Calif.  85814. 

B.  Summa  Corp.,  P.O.  Box  14000.  Lm  VegM, 

Nev. 

A.  Howard  C.  Brown,  St.,  9618  Carriage 
Road,  Kensington,  Md.  30705. 

B.  Center  AaaodatM,  Inc.,  369  Paasalc  Ave- 
nue, Palrfldd,  NJ.  07006. 

A.  Howard  C.  Brown,  Jr.,  9618  Carriage 
Road,  Kensington.  Md.  30T95. 

B.  NaUonal  AaaociaUon  of  Ufa  SdeuM 
InduatrtM.  Inc..  1919  FennsylvanU  Avenue 
NW..  No.  703,  Waahlngton,  D.C  90006. 


A.J.D. 
aortatlcM.  99eo^tglaU  A< 
Ington.  D.C  90087. 

B.AaBirtMnPahlle 
mfglBteA^ 
D.(8) 


Co.,  1600  Fannayl' 
Ington.  DjC. 
B.  Poton 
aylvanU  Avenoa 
30068. 


A.  Thaocan 
Waahlngton.  DX;. 

B. 


Co..  1880 


OjO. 


IC 


Watfilngton.  D.C. 
D.  (8)  8S4M.T4- 


A.  VlnoantD. 
ConnfCU.  P.O. 
Street.  LIneoln. 

B.  American 
OtiMt  NW. 


A.  wnUamB 
Oonneetlent  Avenoa 


matttnta.  SIM  L 
D.O. : 


OB..S1B 
DjC 


B.  Pocd  Motor  Oa.. 

D.   (6)   893640.     K.   (9)   814741. 


A.  Brownsteln.  7ratilman  A  Scliomsr.  1808 
Connectleut  Avenue  MW.,  WMhlngton.  DX3. 
90096. 

B.  International  FtandiUe 
1038  Oonasetlcat  Avenue  MW.. 
D.C.  30096. 


A-Rlehaidl.. 
leum  OoancU.  900  MortlMm : 
St.  Paul.  Mlna.  8618S. 

B.   American   Petroleam   matttata.   HOI 
L  Street  NW-  Wadilngtan.  D.C  9008T. 


A.  Pked  J. -_ 

BUctrte  Oo..  9101  evs  Ban  Avanna.  »Dtt 
Wayne.  Ind.  48801. 

B.  Indiana  and  «">Vir"  Baetrte  Oa,  1181 
Spy  B»n  Avenue,  Port  Wayne.  Ind.  4Mei. 

D.  (6)  886640.    K  (8)  8«18.1«. 


A.  Kathryna  M. 

Co,  9031  K  Street  NW..  Sulta  T09. 
ton.  DX;.  90008. 

B.  Oenaral  Atomic  Oo- 
D.  <8)   8680.    B.  (8)  8! 


A.  Ml^aal  B.  Brunnar.  AmHieaa  Mh8  IB- 
aUtuta.  P.O.  Box  8888,  Waahlngton.  D.C. 
90007. 

B.  Amartcan  Meat  matttota.  P.O. 
WMbliVton.  DjC  90007:  1800 
vard.Aillngtaa.VA. 

D.  (8)  88400.   B.  (8)  888841 


A.  Joeeph  A.  Bruno.  6110  4lat 
Waahlngton.  D.C.  90018. 

B.  PMC  Corp-  1687  K  Street  MW- 
Ingttm,  tiJO.  90008. 

D.  (6)  88400.    K  (0)  $106.1*. 


A.  J.  CharlM  Bruae.   1700  . 

Avenue  NW-  Suite  780.  WMblngtan.  DXJ. 


B.  AUstete  BntMprtaea.  me-  AUatate 
Northbrook.  m.  80069. 


A.  J.  CharlM  Bruae.   1706 
Avenue  NW-  Suite  788. 

20006.  ^^       .n.t.t. 

B.  AllaUte  manranM  Ooa-  Anatata 
Northbrook.  m.  80089. 


DjC 


A.  Harvey   F.    Brartu 
Street.  San  Ftandaoo.  OaUf .  84108 

B.  Beehttf  modrporated.  80 
P.O.  Box  8866.  sea  Ftandaoo.  Oadf.  8411* 
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November  20,  1979 


A.  Ilttiarat  H.  Bnant.  Aaarleu  MatnnU 
■moui  um  Sysum.  laM  L  Stnat  NW^  Suit* 
m».  Wkfttlllictoii.  D.C.  MOSS. 

B.  Amnteaa  N»tanl  SnrlM  Oo^  On* 
W<BO««anl  iamm.  Ovtrott.  Mleb. 

D.  (•)  VIM.    S.  (•)  «I5. 


B.  Bnddudt,  MhtloiMl  UUUt7 
Oantneton    AMtetotUm.    Uft    I5th 
MW..  Salt*  asai  WMhlagtoa.  J>X3.  SOOOB. 

B.  MMtaMl  Utility  Ooatneton 
ttoB.  SIS  lath  Btrwt  urm^  suit*  ns.  wiHh- 
lactoB.  1iX3.  900M. 

n    (•)  •l.flOO.    B.  (•)  •S.TeSM. 


A.  WUp  If.  Bnekmlmtw,  Obfyrtw  Oot^ 
l>.00  OonaMtleat  ATsna*  MW..  IVlMltlagtoB. 
D.O.  aooM. 

B.  Chryrtcr  Corp..  ISOOO  Lynn  lYnmamd 
Dm*;  HUtilaiHl  Puk.  MIcli.  4nn. 

D.(t)  11,000.    B.  (0)0106. 

A.  Mleluwl  W.  BaekiMr.  000  IBth  BtrMt 
N.W..  wtMbiagtoD.  D.C.  aoooo. 

B.  milted  Mliw  IViorkan  of  Amartea.  000 
lOtb  Stnct  MW.,  WMmngton.  D.C.  OOOM. 

O.  (0)   01,010.10.    K  (0)   0100.00. 

A.  Botert  D.  Bualilar.  B.  P.  Ooodrlefa  Co., 
1000  K  Btnat  MW..  Salt*  020.  Wartilacton. 
D.0. 90000. 

B.  B.  P.  Ooodrleb  Co..  Akroo.  Obio  44310. 
D.  (0)  0400. 

A.  Doagla*  W.  Baleao,  Ainarlcan  ItatU* 
Muiafaetaran  nwtltnt*.  IBe..  Satt*  000, 1101 
Oranaetleut  Avwra*  MW.,  Whahlacton.  D.C. 


B.  Aamleui  TOztJl*  Manufheturera  IBatl- 
tat*,  1101  OoBiMetleat  Afmn*  MW.,  Solta 
000.  Waahtmton.  D.C.  00000. 

D.  (0)  00,000.    B.  (0)  007.70. 

A.  David  A.  Boim.  ISll  Oonnaetleat  Av*> 
no*  MW.,  Wkablncton.  D.C.  00000. 

B.  MacailD*  Pabllahen  Aawdatlon.  075 
Laxlacton  Avmu*,  M«w  Tork,  M.T.  10033. 

D.  (0)  04.000. 

A.  David  A.  Bunn.  Parcel  Shippan  Aaaoda- 
tloB.  1311  ConiMetteut  Avanoa  MW.,  Waah- 
lacton.  D.C.  30000. 

B.  Paroal  Shlppan  Aaaodatlon,  1311  Con- 
aaetteut    Avwroa    MW..    Wkalilii(ton.    D.C. 


D.  (0)  OlMO.    B.  (0)  OOOO. 

A.  iMwimem  B.  Batch,  173»  JaOiMwni  Davto 
Rlgbway.  Mo.  000,  AiUagton.  Va.  33909! 

B.  PoUto  Cblp/Snaek  Fted  Aaaodatlon. 
1700  Jaffaraon  DaTto  Blchway.  Mo.  009.  Arllnc- 
too.  Va.  39909.  ^ 

A.  MorBMU  D.  Boreh.  OoUaa*  of  AnMrloan 
2;tt>olotlai^l399  Maw  Bampahm  Avann* 
NW..  Salt*  090.  WMhlBfton.  DjC.  90000 
-i..®^??*  **  Amailcian  PfttholotUta,  7400 
^^.J^fit.^"""'^*^  Skokl*.  m.  00077. 

D.  (0)  0SJ90.    B.  (0)  000. 


*  Baika^  00  BoekafUlar 
M*w  TOfk.  M.T.  10090. 

B.  J.  BaynoMa  Barnaa  (for 
Clark),  111  Amartoan  Bank  BoUdlnc,  031 
SoatHwaat  iloRteaa  Straat.  Pattland.  Orag. 
07906:  John  Pomiar  (for  MUta  of  Balan  W. 
Bklbaeh),  009  ^«*'"t*"'^  Avanoa^  Sonunlt. 
MJr. 

D.  (0)  09.000.    B.  (0)  0900.00. 

A.  J.  J.  Burka,  Jr..  40  Batt  Broadway,  Butt*, 
MODt.  00701. 

B.  in*  Montana  Powar  Co..  Butt*,  liont. 
BOTOX. 

B.  (0)  040JS. 

A  Burlay  and  Dark  Laaf  Titbaeoo  Kport 
AaaoeUtlon.  1100  17th  Straat  MW.,  Sulta  006. 
Waahlagton.  D.C.  90000. 

D.  (0)  09O,OBOJ0.    B.  (0)  0000.03. 

A.  PhUItp  C.  Bumatt.  1910  North  Parkway, 
Mwnphli.  ItaB.  90119. 

B.  Matlonal  Cotton  Coondl  of  America. 
P.O.  Box  19908.  Maraphla.  Tnm.  90119. 

D.  (0)  01M.OB.     B.  (0)  OOIXM. 

A.  David  O.  Bumey.  United  Stataa  Tuna 
Foundation,  9040  Hkrbor  laland  Drive,  San 
Diego.  CaUf.  09101. 

B.  united  SUtee  Tuna  Foundation.  9040 
Kaihor  laland  Drive.  Suite  301.  San  Diego, 
Calif.  03101. 

O.  (0)  06.000.    B.  (0)  09XM0. 

A.  Buma  Public  Relatlona  Senlcea.  inc.. 
000  Bnclld  Avenue.  Suite  SlO.  Cleveland.  Ohio 
44114. 

B.  DeBart  AaaocUtea,  Ihe..  1006  39d  Street 
MW..  Waahlngton.  D.O.  90097. 

D.  (0)  0490.    B.  (0)  09B.OO. 

A.  Charlaa  S.  Buma.  Phelpa  Dodge  Corp., 
1090  I  Street  MW..  Waahlngton.  D.C.  90006.' 

B.  Phelpe  Dodge  Corp..  900  Park  Avenue. 
M*w  Toik.  M.T.  10009. 

D.  (0)  01.900. 

A.  Oerrle  BJomaon  Buma.  B.  P.  Ooodttoh 
Co..  1000  K  Street  MW..  Suite  090.  WiMhlng- 
ton.  D.C.  30000. 

B.  B.  P.  Ooodrieh  Co.,  Akron.  Ohio  44010. 
D.  (0)  0100. 

A.  Timothy  F.  Buma.  Chemleal  llanufae- 
turera  Aaaodatlon,  1038  Connecticut  Avenue. 
MW..  Waahlngton,  D.C.  30000. 

B.  Chemical  Manufaeturera  Aaaodatlon. 
1038  Conactleut  Avenue  NW..  Waahlngton. 
OXi.  30000. 

D.  (0)  0900. 


A.  Mlehotaa  J.  Buah,  Bonm  Corp.,  1000  L 
Street   NW..   SulU   1100.    Waahlngton.   D.C. 


A.  Jamaa  L.  Burrldge.  19006  (Mennhurat 
Road.  TlravUah,  Md.  90000. 

B.  PMC  Corp.,  1037  K  Street  NW.,  Waah- 
lngton. DC.  30000. 

D.  (0)  01,800.    B.  (0)  080044. 


Bandolph 


A.  David  O.  Burden.  900 
Drive,  Chicago,  lU.  00001. 

B.  Standard  Oil  Oo.  (Xndtana)    900 
Rudolph  nrlve.  Chicago,  m.  00001. 

D.  (0)0178.    K(0)0988JO. 

Ajnmam  XBurhop.  Ahr  Tranaport  Aaao- 

?J5?^«^,^!2?^  *'*  "^  ^"*  Avenue 
MW..  WMhlagtOB,  DXJ.  90008. 

B.  Air  Tnnaport  Aaaodatlon  of  America. 
So.  9MM  A'^™*  "W..  Waahlngton. 

A  (6)  01.000. 

A.  Bake  ft  Burk*.  90  Boekaf M*r 
Mew  Totk.  M.T.  10090.  -«""«' 

■n2i.*SSl  '^r^°f<Mti>A.  One  World 
"!*•  O"^.  W»«r  Tort.  M.T.  10040. 
D-  (•)  03BM3JO.  B.  (0)  OOtf  jJk 


A.  Tharaea  Ann  Burt,  lOlO  Vermont  Avenue 
NW..  Waahlngton,  DXJ.  90000. 

B.  OPBBA  America.  1010  Vennont  Avenue 
NW..  Waahlngton.  D.C.  3000S. 

D.  (0)  0087.40.    B.  (0)  01.170JO. 

A.  B.  Kent  Burton.  American  "niicklBg  Aa- 
aocUtlona.  mc,  1010  P  Street  NW.,  Waahlng- 
ton. D.C.  90000. 

B.  American  Trucking  Aaaodatlona.  Inc., 
1010  P  Street  NW..  Waahlngton.  D.C.  90088. 

D.  (0)  00.000.    X.  (0)  019841. 

A.  John  IC  Bunlo.  Rydeman,  Maaon  A 
Ooodell.  1330  lOth  Street  MW.,  Waahlngton. 
D.C.  30000. 

B.  Magaalne  Publlahera  AaaoeUtlon.  inc.. 
Ifagaatne  Center.  578  Lexington  Avenue.  New 
Tort.  M.T.  10009. 

D.  (0)  08408.    ■.  (0)  OOTTJt. 


B.  Boon  Corp..  19B1  Avenue  of  the 
Icaa.  New  Tork.  N.T. 
B.  (0)  0876. 

A.  Gary  BuaheU.  Branacomb  A  Miner.  1700 
Bank  and  Ttuat  Tower,  Corpua  Chrlatl,  Tax. 
70477. 

B.  AtlanUe  Ricbfleld  Corp..  1001  Bryaa 
street,  Dallaa,  Tex.  76331. 

O.  (0)  013400.    B.  (0)  810,0004«. 

A.  Gary  BuaheU.  Branacomb  A  Millar,  1700 
Bank  and  Truat  Tower.  Box  107,  Corpua 
Chrlatl.  Tex.  78477. 

B.  Hawn  Brothera.  101  North  Shoreline, 
Suite  400.  Corpua  Chrlatl.  Tbx.  70401. 

D.  (0)  06.000.    B.  (9)  0188.70. 

A.  BuahneU.  Oage.  Belaen  ft  Bylngton,  1000 
L  Street  NW.,  Suit  801,  Waahlngton,  D.C. 
30000. 

B.  J.  Reynolda  Bamee  (for  Beanor  A. 
Clark).  Ill  Amarlcan  Bank  Building.  031 
Southwest  Morrlaon  Street,  Portland.  Oreg. 
97306. 

B  (0)  814846. 

A.  Bualnaea  Bxeeutlvea  Move  fOr  Mew  Ma> 
Uonal  Priorltlea.  001  North  Howard  StiMt. 
Baltimore.  Md.  31301. 

D.  (8)   860648.    B.  (0)  877646. 

A.  Buslneaa  Products  Council  AaMdatlon. 
300  Bruah  Street.  Oakland.  Oallf .  04007. 

K  (0)  008040. 

A  Jamaa  J.  Butera,  National  AaaodatloB 
of  Mutual  Savlnga  Bauka,  1700  New  Tack 
Avenue  MW..  Suite  300.  Washington.  D.C. 
30000. 

B.  NaUonal  AaaocUUon  of  Mutual  Saving* 
Banka.  300  Park  Avenue.  New  Toik.  M.T. 
10017. 

D.  (6)  89466.7B.    B.  (9)  8998. 

A  Michael  P.  Butler.  Andrews  Kurth. 
Campbell  ft  Jonea.  1700  Pennsylvania  Avenue 
NW..  Washington,  D.C. 

B.  Grocery  Manufaeturera  of  America.  1010 
Wlaconaln  Avenue  NW.,  Waahlngton.  D.C. 
90007. 

A.  Butler.  Blnlon.  Bloe.  Cook  ft  Knapp.  810 
Connecticut  Avenue  NW.,  Suite  880.  Waah- 
lngton, D.C.  90000. 

B.  City  of  Phlladdphla.  1000  Munldpal 
Servloee  BuUdlng.  PhMadelphla.  Pa.  10107. 

D.  (0)  090,001.40.    K  (0)  0641048. 

A.  Butler.  Blnlon.  Blee.  Cook  ft  Knapp,  818 
Connecticut  Avenue  NW..  Washington.  D.C. 
90000. 

B.  City  of  Houaton/Departraant  of  Avla- 
Uon.  9900  Terminal  Rood.  Hbuaton  mteroon- 
Unental  Airport.  Tex.  77906. 

E.  (0)  08,706.40. 

A.  BuUer.  Blnlon.  Blee.  Cook  ft  Knapp,  010 
Connecticut  Avenue  MW.,  Waahlngton.  D.O. 
30000. 

B.  Inexoo  OU  Co..  1100  Milam  Bulldliig. 
Suit*  1000.  HOuaton.  Tex.  77009. 

A.  Kenneth  W.  Butter.  1188  IBth  Street 
NW..  Mo.  713.  Waahlngton.  D.C.  30006. 

B.  American  Conaultlng  Bnglneers  Coun- 
cil. 1188  IBtbStreet  MW..  Mo.  718,  Waehlag- 
ton.  D.C.  90006. 

D.  (6)  069940. 

A  H.  B.  Butt  Oroeery  Oo..  P.O.  Box  0916. 
Oorpua  Chrlatl.  Tax.  70400. 
B  (0)  01440. 
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A.  John  B.  Buta.  110  Maryland  Avenue  MX., 
Box  43.  Washington.  D.C.  90003. 

B.  Non-Oommlsslonecl  Oflloera  Aaaodatloa 
of  the  UJ3A..  P.O.  Bos  88610.  San  Antonio, 
Tex.  70338. 

D.  (6)  81.066.60.    K  (0)  0100.78. 

A.  Helen  B.  Byrd.  780  34th  Street  MW.,  i^t. 
403.  Waahlngton.  D.C.  30087. 

B.  National  Parks  and  Conaervatlon  Asso- 
ciation, 1701  18th  Street  NW..  Waahlngton, 
D.C.  30000. 

A.  John  W.  Bymee,  1775  Pennsylvania 
Avenue  NW..  Waahlngton.  D.C.  30006. 

B.  FMey.  Lardner.  HoUabaugh  ft  Jacobs 
(for  Cabot  Corp) .  1776  Pennsylvania  Avenue 
NW..  Washington,  D.C.  30006. 

A.  John  W.  Bymee,  1775  Pennsylvania 
Avenue  NW..  Washington,  D.C.  30000. 

B.  Pidey.  Lardner.  Hollabaugb  ft  Jaooba 
(for  Insiu^nce  Aseoclatlon  of  Connecticut), 
1776  Pennsylvania  AvMxue  NW.,  Waahlngton. 
D.C.  30000. 

A.  John  W.  Byraea.  1775  PennsylvMila 
Avenue  NW.,  Washington.  D.C.  30006. 

B.  Fcdey.  lATdner.  HoUabaugh  ft  Jaooba 
(for  RepubUc  of  the  PbUlpplnes) .  1776  Penn- 
sylvania   Avenue    NW.,    Waahlngton.    D.C. 

aoooo. 

A.  John  W.  Bymee,  1776  Pmuisylvanla 
Avenue  NW..  Wasblngtmi,  D.C.  30006. 

B.  Poiey.  Lardner.  HoUabaugh  ft  Jaoobe 
(for  American  FamUy  Mutual  Insurance  Co.) . 
1775  Pennsylvania  Avenue  NW..  Waahlngton. 
DC.  30006. 

A.  John  F.  Byaet.  Chamber  of  Commerce 
of  the  United  States.  1615  H  Street  NW.. 
Washington.  D.C.  30063. 

B.  Chamber  of  Commerce  of  the  United 
SUtes.  1615  H  Street  NW.,  Washington,  D.C. 
30063. 

D.  (6)  81.034. 

A.  Cable.  McDanlel.  Bowie  ft  Bond,  000 
Blausteln  Building,  Baltimore,  Md.  31301. 

B.  Crown  Central  Petroleum  Corp.,  1  North 
Charlee  Street.  P.O.  Box  1168.  Baltimore.  Md. 
31303. 

A.  Cadwalader,  Wlckraham  ft  Taft.  11 
Dupont  Circle  NW..  No.  450  Wfwhlngton.  D.C. 
30036. 

B.  AsaocUted  Metala  ft  Minerals  Oorpa.. 
30  Rockefeller  Plaza,  New  Tork,  N.T.  10030. 

A.  Morrison  Cain,  1635  I  Street  NW..  Wash- 
ington. D.C.  20006. 

B.  Association  of  General  Merchandise 
Chains.  Inc..  1625  I  Street  NW..  Washington. 
D.C.  20006. 

E.  (0)  86450. 

A.  Alan  Caldwell.  Del  MOnte  Corp..  1835 
K  Street  NW.,  Washington.  D.C.  20000. 

B.  Del  Monte  Corp..  1  Market  Plaaa.  San 
Francisco,  Calif.  94119. 

D.   (6)   81400.    B.   (0)   050. 

A.  California  Canning  Peach  Aaaoctatton, 
1101  Connecticut  Avenue  NW.,  Suite  800, 
Washington.  D.C.  30036. 

A.  California  Olive  Aaaodatlon.  1101  Con- 
necticut Avenue  NW..  Suite  000.  Waahlng- 
ton. D.C.  30036. 

A.  CallfomU  Raisin  Advisory  Board.  1101 
ConnecUcut  Avenue  NW..  Suite  000,  Waah- 
lngton, D.C.  20030. 

A.  California  Weetslde  Farmera.  llOl 
Connecticut  Avenue  NW.,  Suite  800  Waah- 
lngton. D.C.  20036 

E   (9)  03400. 


A.  Frank  W.  Calhoun,  BOO  Gulf  BuUdtaig, 
Houston,  Tex.  77003. 

B.  El  Faao  Natural  Gaa  Co..  P.O.  Box  3106, 
Houston,  Tex.  77001. 

E.  (9)  8878.00. 

A.  F.  Patrlda  Callahan,  1311  Cmanectleut 
Avenue  NW..  Suite  803,  Waahlngton.  D.C. 
30030. 

B.  Seara,  Roebuck  ft  Co.,  Sean  Tower,  Chi- 
cago, ni.  00084. 

D.   (8)  8350.     B  (0)  822.40 

A.  Peter  E.  Callanan,  1100  Connectleut 
Avenue  NW.,  Waahlngton,  D.C.  20086. 

B.  Honeywell.  Inc..  HOneyweU  Plaaa,  Mln- 
neapolla,  Minn.  65400. 

D.  (0)  8875.    B.  (0)  8888. 

A.  James  R.  CaUoway,  Suite  BOO.  1101  Con- 
nectleut Avenue  NW.,  Waahlngton.  D.C. 
30036. 

B.  Northrop  Corp.,  1701  North  Fort  Myer 
Drive.  Suite  1300,  Arlington,  Va.  32200. 

D.  (0)  8B00.     B  (0)  8150. 

A.  Calorie  Control  OouncU.  04  Perimeter 
Center  East,  AUanta,  Oa.  80340. 
D.  (6)  81488.    E.  (0)  820478. 

A.  Victoria  R.  Calvert,  National  CouncU  of 
Farmer  Cooperatlvee,  1800  Maasachusetts 
Avenue  NW.,  Waahlngton.  D.C.  20036. 

B.  National  Coundl  of  Fanner  Coopera- 
tlvee, 1000  Massachuaetts  Avenue  NW.,  Waah- 
lngton, D.C. '20088. 

D.  (8)  02460. 

A.  Arthur  E.  Cameron,  018  10th  Street  NW., 
Suite  406,  WaahlngUm.  D.C.  30006. 

B.  Oulf  ft  Western  Induslales,  Inc.,  600 
New  Hampshire  Avenue  NW.,  Washington, 
D.C.  30037. 

D.  (6)  84,000. 

A.  Arthur  E.  Cameron,  918  16th  Street  NW., 
Suite  406.  Waahlngton.  DC.  30006. 

B.  L^  Corp..  et  al.,  1601  Trapelo  Road. 
Waltham.  Maaa.  03154. 

D.  (6)  83,750. 

A.  Arthur  E.  Cameron.  918  16th  Street  NW.. 
Suite  406.  Waahlngton,  D.C.  30006. 

B.  Prlsmo  Universal,  et  al..  300  Lanldex 
Plaaa.  Parslppany.  N.J.  07054. 

D.  (6)  85,400. 

A.  Camp,  Catmouche,  Palmer,  Barah  ft 
Hunter,  3550  M  Street  NW..  Suite  005.  Waah- 
lngton. D.C.  30037. 

B.  ACLI  International.  Inc..  New  Tork  City. 
N.T. 

A.  Camp.  Carmouche.  Palmer.  Barsh  ft 
Hunter.  3550  M  Street  NW..  Suite  095.  Waah- 
lngton. D.C.  30037. 

B.  PPG  Industries,  Inc.,  1  Gateway  Center, 
Pittsburgh,  Pa.  15333. 

A.  damp,  Carmouche,  Palmer,  Barah  ft 
Hunter,  2550  M  Street  NW..  Suite  605,  Wash- 
ington, D.C.  20037. 

B.  Ocddental  Petroleum  Corp.,  10880  WU- 
shlre  Boulevard,  Suite  1600,  Los  Angelas, 
CaUf. 

A.  C.  RuaaeU  Canq>btil,  Jr.,  Suite  900, 1190 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  General  Telephone  ft  Electronics  Corp., 
1  Stamford  Forum,  Stamford,  Conn.  00004. 

D.  (0)  8500. 

A.  Carl  C.  CampbeU,  lOSO  I5th  Street  NW., 
Suite  700,  Waahlngton,  D.C.  20006. 

B.  National  Cotton  CouncU  of  America, 
P.O.  Box  12285,  MMnphla,  Tenn.  88119. 

D.  (6)  8911.7*. 


A.  Jerry  L.  Oampban.  991  Cha^nnt 
Chattanooga,  Tenn.  9740S. 

B.  Tenneeeee  Valley  PnhUe 
clatkm,  831  Cbeataut  Street, 
Tenn.  87402. 

A.  TTumwit  D.  OaBVbdl,  1000  10th 
NW.,  Suite  600,  Waahlngton.  DX}.  90096. 

B.  Standard  OU  Oo.  (Indiana),  900  Beat 
Randolph  Drive,  CSiieacOk  IB.  00001. 

D.  (6)81400.    E.(0)8Ut40. 

A.  Can  Manufacturers  Inatttute.  1098 
Maaaachuaetta  Avenue  MW..  Waahlngton, 
D.C.  20096. 

E.  (9)  087B. 

A.  Alyoe  D.  Oanaday,  Padlle  Power  ft  Light 
Co..  918  16th  Street  NW..  Waahlngton.  IXC. 
20006. 

B.  Padflc  Power  ft  Light  Oo.^  Public  Serv- 
ice BuUdlng,  Portland,  Ong.  07904. 

D.  (0)  0400.    B  (0)  049346. 

A.  H.  ^Mfford  Canfldd.  HIU  ft  Knowlton. 
Inc..  1436  K  Street  NW.,  Washlngtosi.  D.O. 
30006. 

B.  HIU  ft  Knov4ton.  Inc..  633  Third  Av*- 
nue.  New  Tork,  N.T.  10017  (for  Th*  Bndd 
Co.). 

D.  (0)  81400. 

A.  H.  I^Mfford  Canlldd.  HIU  ft  Knowlton, 
Inc.,  1425  K  Street  NW.,  Waahlngton.  D.C. 
20006. 

B.  HIU  ft  Knowlton.  Inc.,  688  Third  Ave- 
nue, New  Tork,  N.T.  10017  (for  DIstUled 
l^lrlta  Coundl) . 

D.  (0)  81400. 

A.  W.  Dean  Cannon.  Jr.,  9000  South  Sapol- 
veda  Boulevard.  Suite  500.  Loe  Angdea.  Oallf. 

ft0045 

B.  OallfOTnU  Savings  ft  Loan  Lei^ue,  OSOO 
South  Sepulveda  Boulevard,  Suite  600,  Loa 
Angdea,  Oallf.  0004B. 

D.  (0)  83400.    B  (9)  81488.18. 

A.  David  L.  Cantor.  1111  10th  Street  NW.. 
Waahlngton,  D.C.  OOMO. 

B.  Tile  Bdlaon  Electric  Institute,  1111  19th 
Street  NW.,  Washington.  D.C.  30090. 

D.  (0)  066. 

0.  Marvin  H.  Oaplan,  Induatrlal  unUm  De- 
partment. APL-dO,  815  leth  Street  NW.. 
Washington.  D.C.  90000. 

B.  Industrial  Union  Dqtartinent.  AFL-CIO, 
815  16th  Street  NW.,  Waahlngton,  D.C.  90006. 

D.  (6)  05,63345.    B  (0)  00040. 

A.  Oaplln  ft  Dryadale,  1101  iTth  Street, 
Washington.  D.C.  30080. 

B.  CouncU  tm.  Foundatlona.  Inc.,  1898  L 
Street  NW.,  Waahlngton.  D.C.  90090. 

A.  Ronald  A.  Capone.  KliUn.  CampbaB  ft 
K«i*t.ing,  1160  Connectleut  Avenue  NW.,  Mo. 
000.  Waahlngton.  D.C.  90090. 

B.  CouncU  of  Boropean  ft  Japaneae  Na- 
tional Shipowners'  Asaodatton.  17/10  Bury 
Street.  London.  EC3A  BAH  England. 

D.  (6)  88.400.    B  (0)  801948. 

A.  Charlee  E.  Capron.  9401  Calvert  Streot, 
No.  006,  Waahlngton,  D.C.  90000. 

A.  Arnold  P.  Caputo,  7600  TTamayne  Raea. 
No.  303,  MeLean.  Va.  33101. 

B.  NaUonal  Concrete  Maaonry  Aaeodatlan, 
2303  Horae  Pen  Road,  Hemdon.  Va.  99010. 

D.  (0)  890.78.    B  (0)  04049. 

A.  Isaac  R.  Caraoo,  4889  Park  Monaea 
Calabasaa  Park.  CaUf.  91803.  

B.  Beditd  Power  Corp.,  80  Beale  Stra*^ 
PO  Box  3068.  San  Frandaoo.  CaUf.  94119. 
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A.  naml  M.  Owty.  Q&atnl  Atomic  Co.. 
MSI  K  StiMt  MW^  Suit*  700.  WMhlncton. 

ocaoooe. 

B.  a«n««l  Atomic  Co..  San  DImo,  tMU. 
O.  (6)  •IJOO.     ■.  (9)  tSft. 

A.  W.  H.  Ou«7.  Fbliiipa  FstRdmim  Oo.. 
1B3S  K  StTMt  NW.,  Suit*  1107.  WMtaliwton 
IXC. 

B.  PliilUiw   Prtralram   Co..   ButlMrUl*. 


A.  Vmtmt  OltriMm,  S17  PuusjlTUila  Avvnu* 
««.  WMblncton.  DlC.  aooOS. 

B.  BnrironiiMntal  Policy  Otntar,  S17  Pran- 
■ylvanlA  Anana  8B.,  WMblncton.  O.O  aoooa. 

D.  (•)  fijTS.  ^^ 

A.  CAapIn  Oup«nter.  Jr.,  Mfcg"«-f  Pub- 
Uahan  A»octatlon.  1639  K  8trMt  NW..  No 
an.  WMblncton,  D.C.  30000. 

B.  M>0«1w  Pnbllaban  AMoeUtlon.  875 
TrOTtnctoB  ATcniM.  Naw  York.  N.T.  lOOSt. 

D.  (8)  01j6OO. 

_^_^«*  X-  Oarpantar.  Amariean  mmnc 
Ora»MM^  1100  Bine  Building,  Waablngton. 

B   Amariean  Mlnlnc  Ooncrw.  noo  Blng 
Bulldlac,  Waablngton.  D.C.  aOOSO. 
D.  (0)  06040.    B.  (0)  00.78. 

*J^  *^f^  ^  OaiTlgan,  National  Bdnoa- 
ttam  AaHdatton.  laoi  lotb  Straat  NW..  Waab- 
«n«:ton,  D.C.  30000. 

1.^  i^??^"*^***'**"  Aaaodatlon,  1301 

'•SSTViJSi.^T^ii;*'**"- 
^t^SSoiSS^S.  ""^  '^  ^'•- 

B.    .^artoan    Podiatry    Aaaodatlon.    so 

^^i^^JS'^-  ^••>»*«>«t<».  DC.  2001B. 
"■  (0)  00MIO. 

^*«rtj^ll   19tb  straat  NW.,  Waablngton. 

B^baBdtoMx  Baetrlc  Inrtltuta.  1111  lotb 
«>waat  NW.,  Waablnaton.  D.C  30090 

D  (6)  0300.  iTw^iMjn: 

a  ^  P^T**  *'•  ^S***".  "«0  I8tb  Straat  NW 
Sulta  1019,  Waablngton.  DC.  30008  ' 

"M    18tb    Street   NW..   Waablngton.   D.C. 


AvantM  NW.,  Waablngton,  DO  30008    ^^ 
1  aS;  Sm^SPi^  ^^  Aaaodatlon  of  America 
dT  SOWO*  *  ^'•""*  '^^  •  ^••Stagton, 

D^  (0)  01498. 

Ai^^^M    *^'-   •^'   Aaaodatlon   of 

i»     y^ Waablngton.  DC.  30008. 
BAameiatlon  of  American  Rallroada  loao 

D.  (0)  0800.     B.  (9)  0108,81. 
t^^^^^HLLP^H,^"^"'^  Aaaodatlon  of 

17W  J'^!S',ilriI?*"*  «*  Mannfacturara, 
d!  ToToSa        '  ^'^*'»«*<'"-  DO.  30008. 

A.  Jim  Oaaay.  1010  10tb  Straat  NW    8iiit« 
TOO.  Waablngton.  D.c  aoosT^         ' 
Bj^«»Jrt«jn  FjJla  Baaarrolr  DIatrlct,  1132 

D.  (6)  03.000.    I.  (9)  0166. 

-Jt'^t.?^-  **""  '•»»»  s*'^  WW..  State 

700.  Waablngton,  D.C.  30000 

Road,  Suite  33.  Burllnaama.  Callf 
D.  (0)  01,800.     K  (9)0148. 


A.  Jim  Oaaay.  1010  letb  Straat  NW..  Suite         B.  (9)  04.600JO. 
700.  Waablngton.  D.C.  20030. 

B.  City  of  Virginia  Baacb.  Municipal  Can- 
ter. Virginia  Beacb.  Va.  38486. 

D.  (6)  0800.     B.  (9)  048. 


A.  Central  StetM  Baaouiee  Center.  P.a 
Box  477.  Urbana.  HI.  01001. 
D.  (0)  010.607.     B.  (0)  00.784B8. 


A.  Jim  Caaey.  1010  18tb  Street  NW..  Suite 
700.  Waablngton.  D.C.  30038. 

B.  Committee  on  Power  for  tbe  Soutbwaat, 
Inc..  8841  Beat  SkaUy  Drive.  Tulaa.  Okla. 

D.   (8)   08.000.     B.   (9)   0346. 

A.  Jim  Caaey.  1010  lOtb  Street  NW..  Suite 
700.  Waablngton.  D.C.  30080. 

B.  Twin  Palla  Canal  Co..  P.O.  Box  330,  TWln 
Paila.  Idabo. 

D.  (0)  01.000.    B  (8)  0130. 

A.  Jobn  S.  Caaey.  P.O.  Box  360.  Heflln.  AU. 
36264. 

B.  Alabama  Ballroad  Aafodatlon.  P.O.  Box 
21.  Montgomery.  Ala.  38101. 

A.  Caaey.  Lane  *  Mlttendorf.  816  ConnecU- 
cut  Avenue  NW..  Waablngton,  D.C.  30000. 

B.  Ifaniari  Delaware  Tribe  Indiana,  Inc.. 
1000  Aladdin.  Norman.  OUa.  73000. 

B.  (9)  011.12. 

A.  Caaey.  Lane  &  Mlttendorf,  816  Connecti- 
cut Avenue  NW.,  Waablngton.  D.C.  30008. 

B.  Wabanex  Kiargy  Corp..  Ltd..  768  Vic- 
toria Square.  Montreal,  Quebec  HaT  2K4 
Canada. 

A.  Jamea  B.  Caab.  Jr.,  American  Bankera 
Aaaodatlon,  1120  Connecticut  Avenue  NW.. 
Waablngton,  D.C.  20030. 

B.  American  Bankera  Aaaodatlon,  1120 
Connecticut  Avenue  NW..  Waablngton.  D.C. 
20036. 

D.  (6)  03.000.     B  (9)  0384.66. 

A.  Kugene  I.  Caaralaa,  Jr.,  United  Auto- 
mobile, Aeroepaoe  A  Agricultural  Implement 
Workera  of  America  (UAW),  1767  N  Street 
NW.,  Waablngton.  D.C.  30030. 

B.  International  Union,  United  Automobile. 
Aeroapace  ft  Agriculttiral  Implement  Workera 
of  America  (UAW).  8000  Beat  Jetferaon 
Avenue.  Detroit.  Mlcb.  48314. 

D.  (0)  00.446.03.     B  (9)  0139.76. 

A.  Jobn  J.  CMtellanl.  National  Aaaodatlon 
of  Manufacturera.  1770  F  Street  NW..  Waab- 
lngton. D.C.  30000. 

B.  National  Aaaodatlon  of  Manufacturera, 
1776  P  Street  NW..  Waablngton,  D.C.  20006. 

D.  (0)  0426.     B  (9)  031.60. 

A.  Joaepb  B  Cavanagb.  International 
Brotberbood  of  Electrical  Woricera.  1126  16tb 
Street  NW..  Waablngton.  D.C.  20006. 

B.  International  Brotbrehood  of  Electrical 
Worken.  A11.-CIO-OLC.  1136  I6tb  Strcat 
NW..  Waablngton.  D.C.  30000. 

D.  (0)  03.878. 

A.  Ptank  B.  Oawley.  Agricultural  Publlab- 
era  Aaaodatlon.  Inc..  P.O.  Box  3861.  PaUa 
Cburcb.  Va.  33043. 

B.  Agrloultural  Publlabara  Aaeodatlon.  Inc.. 
P.O  Box  9861.  PaUa  Cburcb.  Va.  23043. 

D.  (8)  0380.     B  (9)  0103.28. 

A.  Dorotby  D.  Ceoelakt  3030  M  Street  NW.. 
Waablngton.  D.C.  30088. 

B.  Common  Cauaa.  3030  M  Street  NW.. 
Waablngton.  D.0. 30088. 

D.  (8)  04.S1S.47. 

A.  Caderberg  *  Aaaoelatea.  7100  Suaaex 
Place.  Alexandria.  Va.  33807. 

B.  BOA,  muted  TMhoologlea,  anmuiuui 
Corp.  *  Martin  Marietta  Oarp. 

D.  (8)  00Oa 

A.  Central  Lincoln  People'a  Utnity  Dla- 
trfet.  386  Soutbweat  Coaat  mgbway.  New- 
port. Oreg.  97888. 


A.  CF  Induatriea.  Inc..  Kueigy  Cooperative, 
Inc..  Salem  Lake  Drive.  Long  Qrove.  IlL  80047. 
B  (9)  01XWO. 

A.  B.  S.  Cbamberlln.  Dow  Cbamleal  VAJL, 
1800  M  Street  NW..  Suite  700B.  Waablngton. 
D.C.  30038. 

B.  Tbm  Dow  Cbemleal  Co..  Midland.  Mlcb. 


O.  (8)  0880.    B  (9)  0880. 

A.  Jobn  A.  Cbambera.  1080  iTtb  Street 
NW..  Suite  000.  Waablngton.  D.C.  30086. 

B.  Satra  Corp..  1211  Avenue  of  tbe  Amar- 
Icaa.  New  York.  NY.  10038. 

D.  (6)  03.200.     B  (9)  0800. 

A.  Bd  Cbandler.  7901  Weatpaik  Drive,  Me- 
Lean.  Va.  33103. 

B.  National  Machine  Tool  Bulldera'  Aaeo- 
daUon,  7901  Waatpark  Drive.  McLean.  Va. 
23103. 

D.  (0)  0800.    B  (9)  0800. 

A.  J.  W.  Cbandler.  York  Divlalon,  Borg- 
Warner  Corp..  1101  17tb  Street  NW..  Waab- 
lngton. D.C.  30030. 

B.  York  Divlalon.  Borg-Wamer  Corp., 
Soutb  Blcbland  Avenue.  York.  Pa.  17406. 

B  (9)  0S3M. 

A.  WUllam  C.  Chapman,  General  Motora 
Corp.,  1660  L  Street  NW..  Suite  006,  Waablng- 
ton, D.C.  30036. 

B  Oeneral  Motor  Corp.,  8044  Weet  Oiand 
Boulevard.  Detroit,  Mich.  48203. 

D.  (6)  33.000.     B  (9)  04.636.01. 

A.  Jobn  B  CSiapoton,  2100  PIrat  City  Na- 
tional Bank  Building,  Rouaton.  Tex.  77003. 

B.  Vlnaon  A  Elklna.  2100  Flrat  City  National 
Bank  Building.  Houaton,  Tbx.  77002;  for 
Domeatic  Wlldcattera  AaaodaUon,  000  Plrat 
City  National  Bank  BuUdlng.  Houaton.  Tex. 
77003. 

O.  (6)  81.000.     B  (9)  0307.07. 

A.  David  F.  Chavldn.  National  Health  Law 
Program,  1424  lOtb  Street  NW..  Suite  804, 
Waablngton.  D.C.  20038. 

B.  National  Health  Law  Program.  2401  Main 
Street.  Sante  Monica.  Calif.  90406. 

D.  (6)  0060.00.     B  (9)  090OB7. 

A.  Leslie  Cheek  m.  Cnun  tc  Forater  Corp.. 
11 20  Connecticut  Avenue  NW..  Suite  1142, 
Washington,  D.C.  20036. 

B.  Crum  A  Forater  Corp.,  Madlaon  Avenue 
at  Canlleld  Boad,  P.O.  Box  2307.  Morrlatown. 
NX  07900. 

D.  (0)  814,800.     B  (9)  0080. 

A.  Jane  Cheever,  Tbe  Flrat  National  Bank 
of  Boaton,  100  Federal  Street,  Boaton.  Maaa 
03110. 

B.  The  Flrat  Nattonal  Bank  of  Boaton,  100 
Federal  Street,  Boaton,  Maaa.  03110. 

D.  (0)  011. 

A.  Jane  Cheever.  Flrat  National  Boaton 
Corp.  100  Federal  Street,  Boeton.  Maaa. 
03110. 

B.  Ftrat  National  Corp.,  100  Federal  Street, 
Boaton.  Maaa.  02110. 

A.  Chemical  Spedaltlee  Mantifaeturera  Aa- 
aodatlon. 1001  Connecticut  Avenue  NW., 
Washington.  DC.  300S0. 

D.  (0)  0278.07.    B.  (0)  0378.07. 

A.  Chemical  Manufacturera  Aaaodatlon, 
Inc..  1038  Connecticut  Avenue  NW..  Waab- 
lngton. D.C.  30009. 

D.  (6)  06.000.     B  (9)  08.000. 
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A.  Cblldren'e  Bl^^ta.  Inc..  8443  ITtb  Street 
NW.,  Waablngton.  DX?.  30010. 
D.  (8)  0334.70.     B.  (9)  0317.10. 

A.  Phillip  B.  Ctalabolm,  Natlcmal  Oil  Job- 
bers CouncU,  Inc..  1707  H  Street  NW..  lltb 
Ooor.  Waablngton.  D.C.  30000. 

B.  National  OU  Jobbera  CouncU.  Inc..  1707 
H  Street  NW..  lltb  noor.  Waablngton,  D.C. 
30000. 

D.  (0)  06.136.     B.  (9)  0514.06. 

A.  Hal  M.  Ctarlatenaen.  1101  ITtb  Street 
NW..  Waablngton.  D.C.  20036. 

B.  American  Dental  Aaaodatlon.  1101  17tb 
Street  NW..  Washington.  D.C.  20036. 

D.  (8)   $3,000. 

A.  Cbugaeb  Electric  Aaaodatlon.  Inc..  P.O. 
Box  3518.  Anchorage,  Alaska  99501. 

E.  (0)   023.79. 

A.  Donald  T.  Chunn,  Boute  3,  Box  09, 
Columbia,  Tenn.  80401. 

B.  TlUe  Aassodates,  Inc.,  Boute  2,  Boa  80, 
Columbia,  Tenn.  38401. 

A.  Jamea  W.  Clarrocckl,  Natural  Oaa  Sup- 
ply Association.  1025  Connecticut  Avenue 
NW.,   Suite   606.   Wasblngton.   D.C.  20030. 

B.  Natural  Oas  Supply  Association,  1025 
Connecticut  Avenue  NW.,  Suite  605.  Wash- 
ington. D.C.  20036. 

D.  (6)   $987.60.     B.  (9)   0117. 

A.  Citizen  Inflation  Fighters.  Inc..  P.O.  Box 
617.  Naples.  Fla.  33040. 

D.   (6)   0461.69.     E.  (B)   0300.15. 

A.  Citizen/Labor  Energy  Coalition.  1300 
ConneoMcut  Avenue  KW.,  Room  403,  Waab- 
lngton. D.C.  30036. 

D.  (6)   $2,160.     E.  (B)   03,160. 

A.  Citizens  Committee  for  tbe  Right  to 
Keep  and  Bear  Arms,  1601  114th  SB.,  Suite 
161.  BelleTue.  Wash.  B8004. 

D.  (6)   $164,379.30     B.  (0)  09,014.00. 

A.  Citizens  for  Oovermnent  Falmees,  P.O. 
Box  1336,  Brawley.  Calif.  02227. 
D.  (6)   07,800.     E.  (»)   $14,289.46. 

A.  Citizens  for  Management  of  Alaaka 
Lands.  Inc..  840  K  Street,  Suite  205,  Anchor- 
age, Alaska  99501. 

D.  (6)   $144,606.80.     E.   (9)   $149J>83.29. 

A.  Cladouhos  &  Brashares,  1750  New  York 
Avenue  NW.,  Washington.  D.C.  20006. 

B.  Ashland  Oil.  Inc.,  1401  Winchester  Ave- 
nue, Ashland,  Ky. 

A.  Cladouhos  A  Brasbarea,  1750  New  Yoric 
Avenue  NW..  Washington,  D.C.  20006. 

B.  Crown  Central  Petroleum  Corp..  1  North 
Charles  Street.  P.O.  Box  1168,  BalUmore.  Md. 
21203. 

A.  Cladouhos  A  Brasharee,  1750  New  York 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  International  Proceaaora.  4100  One  Shell 
Square.  New  Orleana,  La.  70139. 

A.  Cladouhos  A  Brasharee,  1750  New  York 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Toyota  Motor  Sales,  U.S.A.,  3055  West 
190th  Street,  Torrance,  Calif.  00504. 

A.  Anne  Harrison  Clark,  Population  Re- 
source Center.  Inc..  110  Maryland  Avenue  NE.. 
Washington.  D.C.  30002. 

B.  PopulaUon  Reaource  Center,  623  Third 
Avenue,  New  York,  N.Y.  10017. 

D.  (6)  $863.     B.  (9)  $164. 

A.  Earl  W.  Clark.  100  Indiana  Avenue  NW.. 
Washington,  D.C.  30001. 
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B.  Labor-Management  Maritime  Commit- 
tee, 100  Indiana  Avenna  NW..  Waablngton. 
D.C.  30001. 

D.  (6)  $1,132.50.     E.  (9)  006.12. 

A.  Jamea  W.  Cbtfk.  Jr..  American  Opto- 
metric  Aaaodatlon.  1780  M  Street  NW..  Waab- 
lngton, D.C.  30036. 

B.  American  Optometrie  Aaaodatlon.  c/o 
Dr.  WendeU  D.  Waldle.  3111  Aloma.  Wichita. 
Kana.  67311. 

D.  (8)  0183.93.    B  (9)  09O3M. 

A.  KlmbaU  Clark.  Association  of  American 
BaUroada.  412  Flrat  Street  SB.  Suite  300. 
Waablngton,  D.C.  30003. 

B.  Aaeodatlon  of  American  BaUroada.  1930 
L  Street  NW..  Washington.  D.C.  30036. 

D.  (6)  $146.99.     B  (9)  $128.88. 

A.  Blcbard  W.  ClaA.  3080  M  Street  NW.. 
Washington.  D.C.  20038. 

B.  Common  Cauae,  2030  M  Street  NW.. 
Waablngton.  D.C.  30036. 

D.  (6)  02.760.01. 

A.  Tliomaa  R.  Clark.  Oeneral  Electric  Co.. 
777  14th  Street  NW..  Waablngton.  D.C. 
20005. 

B.  Oeneral  Electric  Co..  777  14th  Street 
NW..  Waablngton.  D.C.  30005. 

D.  (6)  0138.40. 

A.  Vernon  A.  Clark.  1009  L  Street  NW.. 
Suite  403,  Waablngton.  D.C.  30030. 

B.  Outdoor  Advertising  Aaaodatlon  of 
America.  Inc..  1800  L  Street  NW..  Suite  400. 
Waablngton.  D.C.  30030. 

D.  (0)  0750.     E.  (9)  0408. 

A.  Donald  M.  Clarke.  International  Har- 
vester Co..  1707  L  Street  NW..  Waablngton. 
D.C.  30036. 

B.  International  Harveeter  Co..  1707  L 
Street  NW..  Waablngton.  D.C.  30088. 

D.  (8)  01.360.     B  (8)  0417B9. 

A.  Wade  P.  Clarke,  Jr.,  Deere  ft  Co.,  Jobn 
Deere  Road,  MoUne,  III.  61386. 

B.  Deere  ft  Co.,  John  Deere  Road.  Mollne. 
m.  61366. 

D.  (6)  0100.    B  (9)  031JO. 

A.  Clay  Pipe  Industry  Depletion  Commit- 
tee. P.O.  Box  6.  Pltteburg.  Kana.  66703. 

A.  Jacob  dayman.  016  lOtb  Street  NW.. 
Washington,  D.C.  30000. 

B.  Industrial  Union  Department.  An<- 
CIO,  816  16th  Street  NW..  Waablngton.  D.C. 
20006. 

D.  (6)  01375. 

A.  Cleary.  OottUeb.  Steen  ft  HamUton, 
1260  Connecticut  Avenue  NW.,  Waablngton. 
D.C.  20036. 

B.  ^porting  Arma  ft  Ammunltl<m  >bnu- 
facturera  Institute.  420  Lexington  Avenue. 
New  York.  N.Y.  10017. 

A.  Cleary,  Gottlieb.  Steen  ft  Hamilton, 
1250  Connecticut  Avenue  NW..  Waablngton, 
D.C.  20036. 

B.  Synthetic  Organic  Chemical  Manufac- 
turers Association,  1075  Central  Park  Ave- 
nue, Scaradale.  N.Y.  10503. 

D.  (0)  01.000.    B  (9)  020.50. 

A.  Cleary.  Gottlieb.  Steen  ft  Hamilton. 
1250  Connecticut  Avenue  NW..  Waablngton, 
D.C.  30038. 

B.  Time-Critical  Shipment  Committee. 
D.  (6)  0360.    B.  (0)  06.06. 

A.  Cleary.  OottUeb.  Steen  ft  Hamilton. 
1250  ConncUcut  Avenu  NW..  Waahmgton. 
D.C.  20036. 

B.  Toaco  Corp..  10100  Sante  Monica  Bo\ile- 
vard,  Loe  Angelea.  Callf.  90007. 


D.  (0)  0800.    B  (0)  080JO. 


A.  Frank  Clamanta.  000  IStta 
Waablngton.  DjC.  30006. 

B.  United  Mine  Wockone  of 
16  Street  NW..  Waablngton.  D.C.  30008l 

D.  (6)  01.OB7M.    B  (9).  01.084. 


A.  Bonald  D.  Clementa.  1111  19tb 
NW..  Watfilwgton.  D.C.  3OO00. 

B.  Tbe  Bdlaon  Bectrte  Xnatltate.  1111  10tB 
Street  NW..  Waablngton.  D.C.  30088. 

D.  (6)   0466.    B  0388. 

A.  Clifford  ft  Wamke.  816  Oonnertlegt  Ave- 
nue NW..  Waablngton.  DX;.  30000. 

B.  Australian  MMat  ft  Uveatock  Corp..  1 
Worid  Trade  Center.  Mew  York.  N.Y.  lOOtS. 

D.  (6)  0800.     B  (9)  076.76. 

A.  CUfford  ft  Wamke.  018  Oonnectleat  Av<a- 
nue  NW..  Waablngton,  D.C.  30000. 

B.  Avoo  Corp..  750  Tblrd  Avenue.  Itaw 
Y<wk.  N.Y.  10017. 

D.  (0)  04JOO.    B  (0)  01.236. 

A.  Clifford  ft  Wamke.  815  Oonnectleiit  Ave- 
nue. Waablngton,  DX;.  30000. 

B.  Joint  Cotporate  Committee  on  Cuban 
Clalma,  c/o  Lone  Star  Induatriea.  Inc.  P.O. 
Box  5050.  Greenwich.  Conn.  OOOSO. 

D.  (8)  0000.    B  (9)  0370. 

A.  Clifford  ft  Wamke.  016  Connectleat  Ave- 
nue, Waablngton.  D.C.  30000. 

B.  New  York  Cocoa  Exchange.  Inc.  ft  New 
York  Cocoa  Clearing  Aaaodatlon.  Inc.  137 
John  Street.  New  York.  N.Y.;  New  Yoak 
Coffee  ft  Sugar  Exchange.  Inc.  4  Worid  Ttada 
Center.  New  York.  N.Y. 

D.  (0)  03jao.     E.  (9)  0780. 

A.  CUflbrd  ft  Wamke.  816  Oonnactlcat 
Avenue  NW..  Waablngton,  D.C.  30000. 

B.  The  Pnjprietary  Aaeodatlon.  1700  Fann- 
aylvanla  Avenue  NW..  Washington.  DX5. 
20000. 

A.  Cimord  ft  Wamke.  015  Oonnectleiit 
Avenue  NW..  Washington.  DX;.  30000. 

B.  Warner-Lambert  Co..  301  Tabor  Bond. 
Morris  Plains.  N.J.  07060. 

A.  Walter  Clinton.  6845  Elm  Street,  Ma. 
500.  McLean.  Va.  23101. 

B  Jack  McDonald  Aaaodatlon.  Inc.  004B 
Elm  Street,  No.  500,  McLean.  Va.  33101  (for 
The  Sugar  Association  of  AmMlca.  1811  B 
Street  NW..  Waablngton.  D.C.  3006) . 

D.  (6)  0000. 


A.  Stephen  J.   Cloud.   American 
Conference.   1117   North   lOtb  Street.  FX>. 
Box  9304,  Arlington,  Va.  23300. 

B.  American  Moveia  Conferenoe.  jlIT 
North  19th  Street.  P.O.  Box  9804.  Arlington. 
Va.  32300. 

D.  (6)  0576.    B  (0)  010.04.  . 

A.  CNA.  CNA  Flaaa.  Chicago,  m. 

E.  (0)  01.000. 


A.  The  Coalition  for  FuU  NUdM 
ance.  Environmental  Policy  Center.  817 1 
sylvanla  Avenue  SE..  Wasblngton.  DXJ.  30008. 

D.  (6)  05A52.    B  (9)  06.653. 

A.  CoaUtlon  of  Automotive  Aaaodattona, 
1025  K  Street  NW.,  Suite  1108.  Waablngton. 
D.C.  20000. 

A.  Thomas  B.  Coatee.  Connecttcut  P«*«o- 
leiim  CouncU.  410  Aaylum  Street.  Haitford. 

Conn.  00103.  _^._^    ..«<  » 

B.  American  Petroleum  Inatttma.  lioi  *« 
Street  NW..  Washington.  D.C.  30087. 

A.  Bldiard  B.  Cobb.  PetrOleam  CQandl  «« 
Oeoigia.  230  Peacbtree  Street  NW,  Sutte 
1500.  Atlanta.  Oa.  80303. 
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B.  AnMrtcam  Fvtroleum  InstlUit*.  aiOl  L 
StTMt  NW..  W«rtito«ton,  D.C.  aOOST. 

A.  -ni*  Oocik-CoU  Co..  P.O.  Dr»w«  1W4. 
AtlanUk.  a*.  30801. 
S.  (9)  t3.oa7.Ba 

A.  John  J.  Coff«y,  1700  K  8tn«t  NW.. 
WMlUncton.  D.C  30006. 

B  ChBTTon  vaJL^  Inc.  (ft  •ut>«l«UMy  oi 
BUndftKl  OU  Co.  of  CftlUonUft).  1700  K 
StTMt  NW..  WMhlngton.  D.C.  20000. 

D.  (0)  taso. 

A.  DftTld  OotaMi.  2080  U  Btwrt  NW.,  Wftrtk- 
Ington.  D.C.  90080.  ^    _,  _ 

B.  common  C»u««.  2080  If  Stwot  NW.. 
WaittlnctOlI.  DX3. 20086. 

D.  (6)  $11,764^.     K.  (»)  il*^- 

A.  OolMm  and  Uiats.  1776  K  BtrMt  NW.. 
Ptourtb  floor.  Watfilncton.  D.C.  20006. 

B.  but*  of  SrlTlft  S-  Burlnc.  1837  Hftrbor 
Avenu*.  Memphis,  Tann.  SSI  IS. 

D.  (6)   •11.483.     K.  (9)   •«. 

A.  Cohen  ftnd  Urets.  1775  K  Street  NW.. 
Vtourth  Floor.  Wftshlngton.  D.C.  30006. 

B.  Wometco  Bnterpiiaes,  Inc.,  306  North 
liuml  Avenue,  Miami.  Fla.  S3138. 

D.  (6)  8S.2M.n.    B.  (9)  688.47. 

A.  Birbert  B.  Cohn.  Morgan.  Lewis  * 
BoAlua.  1800  M  Street  NW..  Waablngton. 
D.C.  20086. 

B.  Commltteo  On  OH>ttal  Formation 
Through  Dividend  Belnveetment. 

D.  (6)  645. 

A.  I  WUllam  Cole.  Jr..  1100  Connecticut 
Avmua  NW..  8ult*  800,  Waihlngton.  D.C. 
20086. 

B.  Union  Oil  Co.  of  Callfomla.  401  Soutb 
Boylston  Street,  Los  Angeles,  Calif.  90017. 

D.  (6)  6900.    B.  (9)  680. 

A.  Beanor  Cole.  UBA.  Inc..  1800  M  Street 
NW.,  460  South,  Washington.  D.C.  30036. 

B.  UBA.  Inc.,  1800  M  Street  NW..  Suite 
460  South,  Washington.  D.C.  20086. 

D.  (6)  61.000. 

A.  Kan  W.  OOle,  Security  Ufa  BuUdlng, 
Denvar.  Colo.  80303. 

B.  Standard  OU  Co.  (Indiana).  200  Bast 
Randolph  Drive.  Chicago,  ni.  60601. 

A.  B.  Michael  Cole.  2080  M  Street  NW.. 
Washington.  D.C.  20086. 

B.  Common  Cause,  3080  M  Street  NW., 
WmlUngton.  D.C.  30036. 

D.  (6)  67457.28.    B.  (9)  6107.28. 

A.  Bobert  B.  Cole,  General  Motors  Corp., 
1660  L  Street  NW..  Washington,  D.C. 
B.  General  Motors  Corp. 
D.  (6)  62.600.     B.  (9)  61  J62.08. 

A.  Staeey  W.  Cole,  New  Hampahlre  Pe- 
troleum Council,  23  School  Street,  Concord, 
N.H.  08301. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW.,  ^Vkshlngton.  D.C.  30087. 

A.  WUllam  J.  Oolley,  3550  M  Street  NW., 
Washington,  D.C.  30037. 

B.  Cardlo  Pulmonary  Contractors  Associa- 
tion, 3550  M  Street  NW..  Washington.  30037. 

A.  WUllam  J.  OOUey.  3550  M  Street  NW., 
Waahlngton.  D.C.  30037. 

B.  CoUege  of  American  Pathologlsta,  7400 
Itarth  Skokle  Boulevard,  Skokle,  ni.  60076k 

A.  WlUlam  J.  CoUey,  3650  M  Street  NW., 
Waahlngton.  D.C.  30087. 

B.  National  Association  of  Track  Stop  Op- 
erators. P.O.  Box  1386.  Alaxandrta.  Va.  23313. 


A.  WlUlam  J.  Colley.  3550  M  Street  NW, 
Washington.  D.C.  30087. 

B.  NaUonal  Pharmaceutical  Alliance.  3550 
M  Street  NW..  Washington,  D.C.  30087. 

D.  (6)  67.500. 

A.  Calvln  J.  Corner.  Hughes  Hubbard  * 
Reed.  1660  L  Street  NW..  WashUigton.  D.C. 
30036. 

B.  BrUtol-Myers  Co.,  345  Park  Avenue,  New 
York,  N.T.  10032. 

A.  Calvin  J.  Collier,  Hugbes  Hubbard  A 
Reed.  1660  L  Street  NW..  Washington.  D.C. 
30036. 

B.  M.  Pflaer.  Inc.,  1700  Pennsylvania  Avenue 
NW..  Washington.  D.C.  30006. 

D.  (6)   6103.50.  E.   (9)  63. 

A.  Collier,  Shannon,  RIU,  Bdwards  A  Soott, 
1055  Thomas  Jefferson  Street  NW..  Washing- 
ton. D.C.  30007. 

B.  AUled  Genersl  Nuclear  Senrtces,  3130  L 
Street  NW..  Suite  245.  Wsshlngton.  D.C. 
30037. 

D.  (6)  6500. 

A.  Collier,  Shannon.  RIU,  Bdwards  A  Scott, 

1055  Tbomss  Jefferson  Street  NW.,  Waahlng- 
ton, D.C.  30007.  _..    „ 

B.  American  Retail  PederaUon,  1616  H 
Street  NW.,  Washington,  D.C.  30006. 

D.  (6)  63,600. 

A.  Corner.  Shannon.  RIU.  Bdwards  A  Scott. 
1066  Thomas  Jefferson  SUeet  NW..  Washing- 
ton, D.C.  30007. 

B.  Can  Manufactxurers  Institute,  1635 
Massachusetto  Avenue  NW.,  Waahlngton,  D.C. 
30036. 

A.  ColUer,  Shannon,  Bill.  Bdwards  A  Scott, 

1056  Thomas  Jefferson  Street  NW..  Washing- 
ton, D.C.  30007. 

B.  Conoco  Coal  Development  Co.,  High 
Ridge  Park.  Stamford.  Conn.  06004. 

D.  (6)  61.000. 

A.  Corner,  Shannon.  RIU.  Bdwards  A  Scott, 
1056  Thomas  Jefferson  Street  NW..  Washing- 
ton, D.C.  30007. 

B.  Fallek-Lankro  Corp..  460  Park  Avenue, 
New  York,  NY.  10033. 

D.  (6)  91.000. 

A.  CoUler,  Shannon,  RIU,  Bdwards  A  Soott, 
1056  Thomas  Jefferson  Street  NW..  Waahlng- 
ton. D.C.  30007. 

B.  Ferrous  Scrap  Consumers  CoaUUon.  1056 
Thomas  Jefferson  Street  NW..  Waahlngton. 
D.C.  30007. 

D.  (6)  H.0OO.     B.  (9)  63371. 

A.  CoUler.  Shannon.  RIU.  Bdwards  A  Soott, 
1055  Thomas  Jefferson  Street  NW..  Washing- 
ton, D.C.  30007. 

B.  Vyxid  MsrkeUng  Institute,  1760  K  Street 
NW.,  Washington,  D.C.  30006. 

D.  (6)  6700- 

A.  Collier.  Shannon.  RIU.  Bdwards  A  Scott. 

1055  Thomaa  Jefferson  Street  NW..  Washing- 
ton. DC.  30036. 

B.  RspubUc  of  China.  Taipei.  Taiwan. 

A.  COlUer.  Shannon.  RIU.  Bdwards  A  Soott, 
1066  Thomas  Jefferson  Street  NW..  Wsshlng- 
ton, D.C.  30007. 

B.  Itool  and  Stainless  Steel  Indxutry  Com- 
mittee. 10  Thomas  Jefferson  Street  NW.. 
Washington.  D.C.  30007. 

A.  CoUler.  Shannon.  Rill,  Bdwards  A  Soott. 

1056  Thomas  Jefferson  Street  NW..  Washing- 
ton, D.C.  30007. 

B.  Wheetabrator-Frye,  Inc.,  Uberty  Lane. 
Hampton.  VJBL  03843. 

D.  (6)  61.300. 


A.  Bruce  Collins.  National  Cable  Television 
AssocUUon,  Inc.,  916  16th  Strset  NW..  Wash- 
ington. D.C.  30006. 

B.  National  Cable  Television  Association, 
Inc.,  916  16th  Street  NW..  Waahlngton.  DX7. 
30006. 

D.  (6)  6S44. 

A.  Frank  Collins,  OU,  Chemical  A  Atomic 
Workers  International  Union.  1136  leth 
Street  NW..  Washington,  D.C.  30036. 

B.  OU.  Chemical  A  Atomic  Workers  Interna- 
tional Union,  1636  Champa  Street,  Denver, 
Colo.  60301. 

D.  (6)  63,000. 

A.  George  R.  Collins.  lUB-AFL-CIO,  1136 
16th  Street  NW..  Washington.  D.C.  30036. 

B.  lUB-AFIr-CIO.  1136  16th  Street  NW.. 
Washington.  D.C.  30036. 

D.  (6)  6600.    B.  (9)  6S0a 

A.  Dale  S.  Colllnson.  WUlkle  Farr  A  Galla- 
gher, 163  Bast  63d  Street.  New  York,  N.T. 
10023. 

B.  WUUde  Farr  A  GaUaghar.  163  Bast  SSd 

Street.  New  York,  N.Y.  1009S. 
B.  (9)  6176. 

A.  Robert  B.  CoUyer,  UBA,  Inc.,  1800  M 
Street  NW.,  460  South.  Washington.  D.C. 
30036. 

B.  x;bA.  Inc.,  1800  M  Street  NW.,  Suite  460 
South,  Washington.  D.C.  30036. 

D.  (6)  61.000. 

A.  Colorado  Railroad  AssocUtion.  430  Den- 
ver Club  Building.  Denver,  Colo.  80303. 

A.  Committee  for  Do-It- Yourself  House- 
bold  Moving  1100  17th  Street  NW.,  Suite 
1000,  Washington,  D.C.  30086. 

A.  Committee  for  Effective  Capital  Recov- 
ery, 1901  L  Street  NW.,  Suite  803.  Washing- 
ton. D.C.  30036. 

A  Committee  for  Bffeetlve  Tax  Incentlvee. 
One  Farragut  Square  South,  El^th  Floor, 
Washington.  D.C.  30006. 

B.  (9)  63.000. 

A.  Committee  For  BquaUty  of  Cltliena  Be- 
fore the  Courts.  3401  West  Division  Street. 
Chicago.  TU.  60661. 

D.  (6)  6350.    B.  (9)  6573.78. 

A.  Committee    for    Humane    Legislation. 
Inc.,  3101  L  Street  NW.,  Washington.  D.C. 
30037;  11  Wsst  60th  Street,  New  York.  N.Y. . 
10033. 

D.  (6)  616.404.73.    K  (9)  618.606M. 

A.  Committee  of  Urban  Program  Unlveral- 
Ues.  1300  19th  Street  NW.,  No.  330  Washing- 
ton, D.C.  30036. 

D.  (6)  635M0.     B.  (9)  69.361.60. 

A.  Committee  On  Capital  Fonnatton. 
Through  Dividend  Reinvestment.  1800  M 
Street  NW.,  Suite  SOON.  Washington.  VC 
30036. 

B.  (9)  6143.60. 

A.  Committee  To  Assurs  the  AvaUablUty  of 
Casein,  1700  Pennsylvania  Avenue  NW, 
Washington,  D.C.  30006. 

A.  Committee  To  Save  Indian  Housing,  910 
16th  Street,  No.  1030,  Denver.  Colo.  80303. 
D.  (6)   660.     E.  (9)   6S04.73. 

A.  Common  Cause,  3080  M  Street  NW.. 
Washington,  D.C.  30036. 
D.   (6)   61.379.805.    B.   (9)   6S38.683.73. 

A.  Lance  Compa.  United  Blectrieal,  Radio  A 
Machine  Workers  of  America,  1411  K  Street 
NW.,  Suit*  410.  Waahlngton.  D.C.  30006. 
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B.  United  Blectrieal.  Radio  and  Martihia 
Workers  of  America.  11  Bast  51  Street.  New 
York.  N.Y.  10022. 

D.  (6)  68.960.83.    B.  (9)  697JtO. 

A.  Conferenoe  of  State  Bank  Supeivlaora, 
1016  18th  Street  NW..  Washington.  D.C.  30086. 

B.  (9)  VlfitOM. 

A.  Congress  Watch.  133  C  Street  SB..  Wash- 
ington. D.C.  30003. 
D.   (6)   630,743.88.    B.  (9)   639.743.88. 

A.  Congressional  DIstrlet  Action  Commit- 
tee, 700  Euclid  Avenue,  Wilmington,  D81. 
19600. 

D.  (6)  630.    B.  (9)  686.13. 

A  Congressional  District  Action  Commit- 
tee, No.  7,  c/o  Joe  Tomalno,  3736  Ivy  Street. 
Tampa.  Fla.  88607. 

D.  (6)  860. 

A.  Congressional  District  Action  Commit- 
tee. 33  Cliffvlew  Drive,  North  East,  Md.  31901. 
D.  (6)  63.    E.  (9)  63J». 

A.  Raymond  F.  Conkllng,  1050  17th  Street 
NW.,  Washington.  D.C.  30036. 

B.  Texaco,  Inc.,  3000  Westchester  Avenue, 
White  Plains,  N.Y.  10650. 

D.  (6)  6300. 

A.  JefTrey  B.  Conley,  1615  H  Strset  NW.. 
Washington,  D.C.  30063. 

B.  Chan>ber  of  Commerce  of  the  United 
States.  1615  H  Street  NW.,  Washington.  D.C. 
30063. 

D.  (6)  61,335. 

A.  Connecticut  Bankers  Association,  100 
Constitution  Plant,  No.  956,  Hartford,  Conn. 
06103. 

A.  Robert  J.  Conner,  Chrysler  Corp.,  1100 
Connecticut  Avenue  NW.,  Waablngton,  D.C. 
30036. 

B.  Chrysler  Corp.,  12000  Townsend  Drive. 
Highland  Park,  Mich.  48388. 

D.  (6)  6500.     E.  (9)  6814.56. 

A.  Stephen  N.  Conner,  Route  1,  Box  168. 
Easton,  Md. 

B.  Ministry  of  Foreign  Affairs,  Kingdom 
of  Saudi  Arabia,  c/o  Royal  Embassy  of  Saudi 
ArabU,  1530  18th  Street  NW.,  Washington, 
D.C. 

D.  (6)  610,000.     B.  (9)  8836J6. 

A.  Albert  J.  Oonners.  Air  Force  Sergeants 
Association,  Inc.,  1606  PIttsfleld  Lane,  Bowie, 
Md.  30715. 

B.  Air  Force  Sergeants  Association,  Inc., 
4236  28th  Avenue.  Suite  713,  Marlow  HMghts. 
Md.  30031. 

A.  John  J.  ConnoUy.  The  American  Water- 
ways Operators.  Inc.,  1600  WUaon  Boulevard. 
Suite  1101,  Arlington,  Va.  33309. 

B.  The  American  Waterways  Operators. 
Inc.,  1600  Wilson  Boulevard.  Suite  1101. 
Artlngton,  Va.  33208. 

D.  (6)  6495. 

A.  Jerry  c.  Connors,  American  AutomobUe 
AasoclaUon,  8111  GatAouse  Road,  Falls 
Church.  Va.  33(M7. 

B.  American  AutomobUe  Association,  8111 
Gatehouse  Road,  FalU  Church.  Va.  33047. 

A.  Consolidated  Natural  Gas  Service  Co., 
Inc..  Four  Gateway  Center.  Plttsbun^,  Fa. 
16333. 


A.  Consolidated  RaU  Corp..  PX>.  Box  33461, 
L'Bnfant  Plaxa,  Washington,  D.C.  300S4. 
B  (9)  617,461.96. 


A.  Oonstmctora  Nadonal  de  Garros  de  Fer- 
rocarrll.  San  Lorenao  035.  5  Plao.  Mexico  13. 
D.F..  Mexico. 

K  (9)  61BJB4.46. 

A.  Continental  Peeourcea  Co..  P.O.  Box  44, 
wmter  Park.  Fla.  83790. 
K  (9)  66.037. 

A.  Contnact  Carrier  Conferenoe  at  Ameri- 
can Trucking  Associations.  Inc.  1730  Rhode 
Island  Avenue  NW..  Suite  801.  Washington. 
D.C.  30036. 

A.  Control  Data  Corp..  500  Waat  Putnam 
Avenue.  Ctoeenwlch.  Conn.  06880. 
E.  (9)  6100. 

A.  John  T.  Conway.  American  Nuclear  En- 
ergy CouncU.  1760  K  Street  NW..  Suite  SOO. 
Washington,  D.C. 

B.  American  Nuclear  Energy  CouncU.  1760 
K  Street  NW.,  Suite  300.  Washington.  D.C. 

D.  (6)  66.563JK>.     E.  (9)  6835.01. 

A.  Alexandra  W.  Cook,  Electronic  Data 
Systems  Corp.,  339  Pennsylvania  Avenue  SB., 
Washington.  D.C.  30003. 

B.  Electronic  Data  Systems  Corp..  329 
Pennsylvania  Avenue  SB..  Washington.  D.C. 
20003. 

D.  (6)   6350.06.    E.  (9)   6388.18. 


A.  Charles  F.  Cook.  American  Mining  Con- 
gress. 1100  Ring  BuUdlng.  Washington.  D.C. 
30086. 

B.  American  Mining  Cmigress.  1100  Ring 
BuUdlng.  Washington.  D.C.  30036. 

D.  (6)   6361.58.    E.  (9)   613.50. 

A.  Frederldc  N.  Cook.  Vermont  Petroleum 
AasocUtkm.  P.O.  Box  566.  MOntpeller,  Vt. 
05603. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW.,  Wadxlngton,  D.C.  30037. 

D.  (6)   6750. 

A.  Harry  N.  Cook,  1130  17tti  Street  NW., 
WashingUm.  D.C.  30036. 

B.  The  National  Waterways  Conference. 
Inc. 

A.  Cook  ft  Henderson,  1736  K  Street  NW.. 
Suite  300.  Washington,  D.C.  30006. 

B.  American  Motorcyclist  Association.  P.O. 
Box  141,  WestervUle,  Ohio  43081. 

D.  (6)   6183.76. 

A.  Cook  ft  Henderson.  1735  K  Street  NW.. 
Second  Floor.  Washington.  D.C.  30006. 

B.  B.A.T.  Industries.  Limited,  P.O.  Box  345, 
Windsor  House,  60  Victoria  Street.  London 
SWIH  OWL  England. 

D.  (6)   637,099.38.     E.  (9)   6340.84. 

A.  CoOk  ft  Henderson,  1735  K  Street  NW., 
Suite  300,  Washington.  D.C.  30006. 

B.  Hsrtey-Davldson  Motor  Co..  Inc..  P.O. 
Box  652,  MUwaukee,  Wis.  53301. 

D.  (6)   61.435.     E.  (9)   6171.78. 

A.  J.  Crawford  Cook.  P.O.  Box  50485.  Co- 
lumbU.  S.C.  39350. 

B.  J.  Crawford  Cook.  Inc.  P.O.  Box  50485. 
ColumbU,  S.C.  39350  (for  the  Kingdom  of 
Saudi  ArabU.  Riyadh,  Saodl  Arabia). 

E.  (9)   64339.96. 

A.  J.  Crawford  Cook.  Inc..  P.O.  Box  50485. 
Columbia.  S.C.  39360. 

B.  The  Kmgdom  of  Saudi  Arabia.  Riyadh. 
Saudi  ArabU. 

D.  (6)   63.005.58.    E.  (9)   636372.47. 

A.  K.  Richard  Cook.  General  Electric  Co.. 
777  14th  Street  NW..  Washington,  D.C.  20006. 

B.  General  Baetrle  Co..  8186  baton  Tum- 
pUce.  Fairfield.  Conn.  06431. 

D.  (6)  6475. 


A.  Robert  M.  Oook.  4800  Oak  Street. : 
sas  City.  Mo.  64113. 

B.  Uveatodc  Marketing  AssocUtlan.  4000 
Oak  Stnat.  Kaaaaa  City.  Mo.  641U. 

D.  (6)  8600.    B.  (9)  68S38. 

A.  EUeen  D.  Oooka.  Amarlean  libmy  Aa- 
socUtlon.  110  Maryland  Avenue  NK,  Bok  64. 
Waahlngton.  D.C.  20008. 

B.  American  Ubraty  Assnriatlosi.  60  Bssft 
Huron  Strset.  Chicago.  HI.  60611. 

D.  (6)  6083. 

A.  Benjamin  T.  Cooper.  Printing  Ibdnstrtaa 
of  America.  Inc..  1730  North  Lynn  Street,  Ar- 
lington. Va.  23300. 

B.  Printing  Industries  of  America,  Xnc 
1780  North  Lynn  Street.  Arlington.  Va.  r 

D.  (6)  61300.    B.  (9)  616. 


A.  Edward   Cooper.   1600  I 
Washington.  DX;.  30006. 

B.  Motion  Picture  Association  of  America, 
Inc..  1600  I  Street  NW..  Washington.  D£. 
30006. 

A.  Janet  Cooper.  1016  16th  Street  NW.. 
Washington.  D.C.  30036. 

B.  National  Federation  of  Federal  fem- 
ployees.  1016  16th  Stmet  NW..  Waahlngton. 
DX:.  30036. 

D.  (6)  64530.    B.  (9)  64530. 

A.  Joabua  w.  Cooper.  636  South  Lea  Stzsat. 
Alexandria.  Va.  33314. 

B.  Portsmouth-Klttery  Armed  Scrvloea 
Committee.  Inc..  Box  1123.  Portsmouth.  N.H. 
03801. 

D.  (6)  63300.    E.  (9)  680736. 

A.  Mltchdl  J.  Cooper.  1001  OopiiecHeut 
Avenue  NW..  Waahlngton.  DX2.  30086. 

B.  CotmcU  of  Forest  Industrlaa.  1066  West 
TTaMMwgM  Street.  Vancouver  1.  Canada. 

D.  (6)  63.000. 

A.  MItcbeU  J.  Cooper.  1001  ConuecUeut 
Avenue  NW.,  Washington.  D.C.  300S6. 

B.  Footwear  Division.  Rubber  Manufac- 
turers AssocUtion.  1901  PennsylvanU  Ave- 
nue NW..  Washington.  D.C.  30006. 

D.  (6)   610300.    E.  (9)   630.38. 

A.  Cooperative  League  of  the  VAJl^  1S38 
L  street  NW..  Suite  1100.  Washington.  TiC 
30036. 

D.  (6)  65.900.    E.  (9)  687S. 

A.  DarreU  Coover.  National  Aasoolatlaa  at 
Independent  Insurers.  499  South  Capitol  SW.. 
Suite  401.  Washington.  D.C.  20003. 

B.  National  AasocUtlan  of  Indq>endent  in- 
surers. 3600  River  Road.  Des  Flalnaa.  HI. 
60018. 

D.  (6)  64300.    B.  (9)  6317. 

A.  John  F.  Corcoran.  Southern  BaOwayOo.. 
930  15tb  Street  NW..  Washington.  D.C.  30006. 

B.  Southern  Railway  Oo.^  930  15th  Street 
NW..  Washington.  D.C.  30005. 

D.  (6)  61.000. 

A.  P.  H.  Corcoran.  AssocUtion  of  OU  Pipe 
Lines.  1735  K  Street  NW..  WartilBCtao.  HC. 
20006. 

B.  AsMcUtlon  of  OU  Pipe  Unaa.  1796  K 
Street  NW..  Washington.  D.C.  90006. 

A.  Samuel  C.  Corey.  3500  DsKalb  Pike.  Nor- 
rlstown.  Pa.  19404. 

B.  Provident  indMunlty  Life  Insuranee. 
2500  DeKalb  Pike.  MOcristown.  Fa.  19404. 

A.  Bennett  J.  Oom,  OoffM,  Sugar  ft  Oocoa 
Exchange.  Inc..  4  World  Trade  Center.  New 
York.  N.Y.  10048. 

B.  coffee.  Sugar  ft  Cocoa  BmhaDga.  IBC  4 
World  Trade  Center.  New  York.  N.Y.  10048. 

A  Donald  E.  Comett.  fexxon  Corp..  1889  L 
Street  NW..  Suite  1100,  Waablngtoo.  D.C. 
30086. 
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B.  Baon  Corp.,  1251  Ayenue  of  tbe  Amerl- 
New  Tork.  N.T. 


A.  RlcbBTd  L.  Oorrlgan.  1165  15th  Street 
HW ,  No.  713.  WMtolngton.  DC.  3000S. 

B  Amerlcwi  Consulting  Engineers  CouncU, 
1165  16th  Street  NW..  No.  713,  Waahlngton, 
D.C.  aoooB. 

O.  (6)   •«75. 

A.  R.  H.  "XUck"  Cory.  1610  AmertcMi  BMk 
Tower,  Austin,  Tex.  75701. 

B  Oentrkl  and  South  West  Services.  Inc., 
One  Main  Place,  Suite  3700,  Dallas.  Tex. 
75350. 

A.  John  ■.  Ccegrove.  Public  Employee  De- 
partment. AFL-CIO.  816  l«th  Street  NW., 
Washington.  D.C.  aOOOO. 

B  Public  Employee  Department.  AFL-CIO. 
815  leth  Street  NW..  Washington,  D.C.  20006. 

D.  (6)  •io,aa4.a«. 

A.  Oomatle  TOUetry  »  Fragrance  Aaoeta- 
Uon,  Inc.,  1133  16th  Street  NW..  Washington. 
D.C.  20000. 

A.  David  Coason.  3826  PennaylvanU  Avenue 
HW..  Washington.  DC.  20037. 

B.  National  Telephone  Cooperative  Asso- 
ctotlon.  2«2«  Pennsylvania  Avenue  NW., 
Washington.  D.C.  30037. 

D.  (6)  $380. 

A.  James  R.  OostaUo,  Jr.,  American  Textile 
Manafacturers  Institute,  Inc.,  IIOI  Connecti- 
cut Avenue  NW..  Suite  300.  Wsshlngton.  D.C. 
20038. 

B.  American  Textile  Mantifacturers  Insti- 
tute, Inc.,  1101  Connecticut  Avenue  NW.. 
Suite  300.  Washington,  D.C.  30036. 

D.  (6)  8600.     E.  (9)  874.86. 

A.  Michael  B.  Ooetello.  1660  L  Street  NW., 
Suite  901.  Washington.  DC.  30036. 

B.  Texas  Eastern  Transmission  Corp.,  P.O. 
Box  2531,  Houston,  Tex.  77001. 

E.  (9)  8188.17. 

A.  Carol  Coaton,  2030  M  Street  NW..  Wash- 
ington. D.C.  20036. 

B.  Conmion  Cause.  2030  M  Street  NW.. 
Washington,  D.C.  20036. 

A.  Council  of  Industrial  Boiler  Owners, 
11222  Stlverleaf  Drive.  Fairfax  Stetlon.  Va. 
23038. 

E.  (9)  8300. 

A.  Council  of  Stete  Chambers  of  Com- 
merce. 490  south  Capitol  Street  SW..  Suite 
412.  WMhlngton.  D.C.  30003. 

D.  (8)  8868.80.    E.  (9)   8102.40. 

A.  Jamaa  H.  Oouslns.  National  Savings 
and  Umu  Leagua.  1101  16th  Street  NW.. 
Suite  4QP.  Waahlngton.  D.C.  20006. 

B.  National  Savings  and  Loan  Lsague.  1101 
15th  Straat  NW..  Suite  400.  Washington,  D.C. 
20006. 

D.  (8)  8800.    E.  (9)  8*0. 

A.  Dooglaa  Oouttae.  Unltad  Food  and 
Commercial  Workers  International  muon, 
1775  K  StiMt  NW..  Waahlngton.  DC.  20006. 

B.  Vnltad  Food  and  Oonunerelal  Workers 
International  Union,  AFL-dO,  1776  K 
Street  NW..  Waahlngton.  D.C.  20006. 

D.  (8)  8684M. 

A.  OovlnfftoB  *  Burtlog,  888  lath  StrMt 
NW..  Waahlngton.  D.C.  20006. 

B.  American  Aaaodatlon  of  Oral  and 
Maxlllotactel  SuiESons,  211  EMt  Chicago 
Avenue,  Chlca^,  ni.  60611. 

E.  (8)  830.38. 

A.  Covington  *  Burling,  888  IStti  Street 
NW..  WMhlngton,  D.C.  30008. 


B.  American  Watch  Association.  10  Bast 
40th  Street.  New  York.  N.T.  10016. 

A.  Covington  It  Burling,  888  18th  Street 
NW.,  Washington.  D.C.  20006. 

B.  Association  of  Maximum  Service  Tele- 
casters.  Inc.,  1736  DeSalaa  Street  NW..  Wash- 
ington, D.C.  20036. 

A.  Covington  *  Burling,  888  lOth  Street 
NW.,  Washington,  D.C.  20006. 

B.  Bristol  Bay  Native  Corp..  P.O.  Box  320. 
Anchorage,  Alaska  99610. 

E.  (9)  871.10. 

A.  Covington  *  Burling.  888  16th  Street 
NW..  Washington.  D.C.  20006. 

B.  Hbu<yaUe  Industnea,  Inc..  One  Finan- 
cial Plasa.  Fort  Lauderdale.  Fla.  33394. 

D.  (6)  81,860. 

A.  Covington  *  Burling.  888  16th  Street 
NW..  Washington.  D.C.  20006. 

B.  Bugo  Neu.  380  Madison  Avenue,  New 
Tork,  N.T.  10017  (for  Hugo  Neu  ft  Sons,  Inc.. 
380  Madison  Avenue,  New  Tork,  N.T.  10017) . 

A.  Covington  *  BurUng,  888  16th  Street 
NW.,  Washington,  D.C.  30006. 

B.  Interbank  Card  Association,  888 
Seventh  Avenue,  New  Tork.  N.T.  10019. 

A.  Covington  *  Burling.  888  16th  Street 
NW..  Wasblngton.  D.C.  30006. 

B.  Investment  Co.  Institute.  1776  K  Street 
NW.,  Washington.  D.C.  30006. 

A.  Covington  *  Burling.  888  16th  Street 
NW.,  Wasblngton,  D.C.  30006. 

B.  Irving  Trust  Co.,  One  WaU  Stnet,  New 
Tork.  N.T.  10016. 

A.  Covington  ft  Burling,  886  lOth  Street 
NW.,  Washington,  D.C.  30008. 

B.  Lydall,  Inc..  616  Parker  Street,  Man- 
chester, Conn.  06040. 

K.  (0)  81.  

A.  Oovlngt«m  ft  Burling,  888  lOth  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Committee  for  Limited  Profit 
Housing,  c/o  HRH  Construction  Oorp.,  518 
Madison  Avenue,  New  ToTk.  N.T.  10082. 

A.  Covington  ft  Burling.  888  lOth  Street 
NW..  Washhigton.  D.C.  30006. 

B.  National  Food  Procesaon  Association. 
1133  30th  Street  NW..  Washington.  D.O. 
30036. 

E.  (9)  816. 

A.  Covington  ft  Burling,  888  16th  Street 
NW.,  Waahlngton,  D.C.  30006. 

B.  New  Tork  State  Urban  Development 
Corp.,  One  Astor  Plasa,  New  Tork.  N.T.  10036. 

E.  (9)  8188.16. 

A.  Covington  ft  Burling,  888  16th  Street 
NW.,  Washington,  D.C.  30006. 

B.  Securities  Indiutry  Association.  490 
L'Enfant  Plaaa  East  SW.,  Washington,  D.C. 
30004. 

D.  (6)  81XM>. 

A.  Eugene  S.  Cowen,  3768  Unicom  Lane 
NW.,  Washington,  D.C.  30016. 

B.  American  Broadcasting  Co..  1160  ITtb 
Street  NW..  Washington.  D.C.  30036. 

O.  (6)  88^40. 

A.  O.  Bryan  Cox.  P.O.  Box  130.  Kansas  City. 
Mo.  64141. 

B.  Kansas  City  Life  Insurance  Co..  P.O.  Box 
130,  Kansas  City.  Mo.  84141. 

D.  (6)  8144.60.     B,  (9)  8678.19, 

A.  David  H.  Cox,  1838  L  Street  NW.,  Suite 
1111.  Waahlngton.  D.C.  30088. 


B.  Jackson,  Campbell  and  Parkinson.  1838 
L  Street  NW..  Suite  1111.  Washington.  D.C. 
30036  (for  L'Enfant  Plaaa  Properties.  Inc.). 

D.  (6)  81.500. 

A.  Kenneth  A.  Cox.  1150  17th  Street  NW., 
Washington,  D.C.  30036. 

B.  MCI  Communications  Corp.,  1160  17th 
Street  NW.,  Washington,  D.C.  30036. 

D.  (6)  83.855.     E.  (9)  818,85. 

A.  WUUam  J.  Cox.  1707  L  Street  NW..  No. 
400.  Washington.  D.C.  30036. 

B.  NaUonal  Committee  for  a  Human  Life 
Amendment.  Inc..  1707  L  Street  NW..  No.  400. 
Washington.  D.C.  30036. 

D.  (6)   88.353.    E.  (9)  8888. 

A.  Harold  P.  Coxaon.  1616  H  Street  NW.. 
Washington.  D.C.  30063. 

B.  Chamber  of  Commerce  of  the  United 
States.  1616  H  Street  NW..  Washington.  D.C. 
30063. 

D.  (6)  8630.     E.  (9)  $38. 

A.  Cramer  and  Upsen.  476  L'Enfant  Plaaa 
SW.,  Suite  4100,  Waahlngton,  D.C.  30034. 

B.  Oovemment  of  Nicaragua,  Managiia. 
Nicaragua. 

E.  (0)    81.693.17. 

A.  Paul  W.  Crane,  6  Corte  Alegra,  Oreen- 
brae.  Calif.  94904. 

B.  Bechtel  Power  Corp.,  60  Beale  Street, 
P.O.  Box  3966.  San  Francisco.  Calif.  94119. 

A.  Charlea  S.  Crawford,  HUl  and  Knowlton. 
Inc.,  1438  K  Street  NW.,  Washington.  D.C 
30005. 

B  Hill  and  Knowlton,  Inc.,  633  Third 
Avenue,  New  Tork.  N.T.  10017  (for  Hide  Ac- 
tion Program). 

D.  (6)  13.900. 

A.  William  D.  Crawford.  400  First  Street 
NW..  Washington.  DC.  30001. 

B.  Brotherhood  Railway  Carmen  of  the 
United  States  and  Canada.  4940  Bialn  Street. 
Kansas  City.  Mo.  64113. 

D.  (6)  81.470. 

A.  Credit  Union  National  Association.  1780 
Rhode  Island  Avenue  NW..  Washington.  D.C. 
20036. 

E.  (9)  8739.64. 

A.  Aldene  E.  Creech,  National  Association 
of  Realtors.  926  16th  Street  NW..  Washing- 
ton. D.C.  20006. 

B.  National  Association  of  Realtors.  430 
North  Michigan  Avenue,  Chicago.  HI.  60611; 
925  15th  Street  NW..  Washington,  D.C.  20006. 

D.  (6)  $1,800.     E.  (9)  8176.70. 

A.  Kathryn  Hilton  Creech.  National  Cable 
Television  Association.  Inc..  918  16th  Street 
NW..  Washington.  D.C.  20006. 

B.  National  Cable  Television  Association. 
Inc..  918  16th  Street  NW..  Washington.  D.C 
20006. 

D.  (6)  8136. 

A.  Joseph  M.  Crtbben.  6000  VaUey  Brook 
Drive.  Falls  Church.  Va.  22042. 

B.  United  Association  of  Journeymen  and 
Apprentices  of  the  Plumbing  and  Pipe  F?t- 
tlng  Industry  of  the  United  States  and 
Canada.  001  Massachusette  Avenue  NW., 
Washington,  D.C.  20001. 

D.  (6)  81.760.     E.  (9)  846.61. 

A.  Richard  E.  Crlstol.  Calorie  Control 
Council.  64  Perimeter  Center  Bast.  Atlanta, 
Oa.  30346. 

B.  Robert  H.  Kellen  Co.,  64  Perimeter  Cen- 
ter East.  Atlanta.  Oa.  30346  (for  Calorie  Con- 
trol Council.  64  Perimeter  Center  Bast,  At- 
lanta, Oa.  30346) . 

D.  (6)  8300. 


November  20,  1979 

A.  Critical  Mass  Energy  Project,  188  O 
Street  SK,  Washington,  D.C.  30008. 

D.  (6)  845048.     B.  (0)  8450.63. 

^A.  P.  H.  Croft,  American  Short  Line  Ball- 
road  Association,  2000  Massachusette  Avenue 
NW.,  Washington.  D.C.  20036. 

B.  American  Short  Line  Railroad  Aaaoda- 
tlon. 2000  Massachusette  Avenue  NW..  Wash- 
ington. D.C.  30036. 

D.  (6)  81.325.01.    E.  (9)  91.483.79. 

A.  Robert  W.  Cromartle.  1800  Maanebu- 
sette  Avenue  NW.,  Washington.  D.C.  30036. 

B.  National  Rural  Electric  Cooperative 
Association,  1800  Massachusette  Avenue  NW., 
Washington.  D.C.  30036. 

D.  (6)  8135. 

A.  Donald  A.  Crosier,  Nebraska  Petroleum 
Council.  P.O.  Box  95063.  334  South  13th 
Street.  Lincoln,  Nebr.  68509. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  David  T.  Crow,  The  Fertilizer  Institute, 
1016  l8th  Street  NW..  Washington.  DC.  30036. 

B.  The  Fertilizer  Institute.  lOlS  18th  Street 
NW.,  Waahlngton,  D.C.  30036. 

D.  (6)  86,000.     E.  (9)  $6,169.19. 

A.  Jack  A.  Crowder.  American  Textile 
Manufacturers  Institute,  Inc.,  llOi  Connecti- 
cut Avenue  NW.,  Suite  300,  Washington,  D.C. 
30096. 

B.  American  Textile  Manufacturers  Insti- 
tute, Inc..  1101  Connecticut  Avenue  NW., 
Suite  300.  Washington,  D.C.  30036. 

D.  (6)  $2,000.     E.  (9)  $20.10. 

A.  Crowd]  ft  Morlng.  1100  Connecticut  Ave- 
nue NW.,  Waahlngton,  D.C.  20036. 

B.  AssocUted  Oas  Distributors,  1100  Con- 
necticut Avenue  NW.,  Washington,  DC 
30036. 

A.  Crowell  ft  Morlng,  iioo  Connecticut 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  Avon  Products,  Inc.,  0  West  67th  Street. 
New  Tork,  N.T.  10019. 

D.  (6)  $600.     E.  (9)  $20. 

A.  Crowell  ft  Morlng,  iioO  Connecticut 
Avenue  NW.,  Waahlngton,  D.C.  20036. 

B.  Commuter  Airline  Association  of  Amer- 
ica, Inc.,  1101  Connecticut  Avenue  NW.. 
Washington,  D.C.  20036. 

D.  (6)  $300. 

A.  Crowell  ft  Morlng.  llOO  Connecticut 
Avenue  NW..  Washington,  D.C.  20036. 

B.  CommunloaUons  Satellite  Corp..  960 
L'Enfant  Plaaa  SW.,  Washington.  D.C.  20024. 

A.  Crowell  ft  Mortng.  iiOO  Connecticut 
Avenue  NW..  Washington,  DC.  30036. 

B.  Control  Data  Corp..  6003  Executive 
Boulevard.  Rockvllle.  Md.  30863 

E.  (0)  $163.88. 

A.  Crowell  ft  Morlng.  iioo  Connecticut 
Avenue  NW..  Washington.  D.C.  20036. 

B.  Padflc  Southwest  AlrUnes.  3225  North 
Harbor  Drive.  San  Diego.  Calif.  92101. 

A.  George  D.  Crowley.  Jr..  Groom  ft  Nord- 

^'  ^"'^  *^-   '""5  Pennsylvania  Avenue 
NW.,  Washington.  DC.  20006. 

B.  Bally  Manufacturing  Corp..  2640  Bel- 
mont Avenue.  Chicago,  ni.  60618 

D.  (6)  $1,000.     E.  (9)  $660. 

n.^U^*^?,*    ^»*'n«    AssoclaUon.    P.O.    Box 
014004.  Miami.  FU.  33101 
E   (0)  $200. 

r«*  .SSTJi!:  ^"•n-  International  Paper 
DC.  j^'  ^*^*  ^-  ^  "W  Washington. 
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B.  IntematlonsI  Paper  Co..  1630  I  Street 
NW..  No.  700.  Washington,  DX3.  90006. 
D.  (6)  8180. 

A.  Bdward  M  Cummins,  One  United  Drive, 
Fmton.  Mo.  83026. 

B.  United  Van  Lines.  Inc.  One  United 
Drive.  Fenton,  Mb.  63036. 

D.  (8)  86.000.     E.  (9)  81.184.18. 

A.  Cummins  Engine  Co.,  Hie..  1000  Fifth 
Street.  Columbus.  Ind.  47301. 

A.  John  T.  Curran.  Laborers'  I&tematlonal 
Union  of  North  America.  AFIr-CIO.  905  16th 
Street  NW..  Waahlngton.  DX;.  30006. 

B.  Laborera'  Intematkmal  UnKm  of  North 
America.  AFL-dO.  805  16th  Street  NW.. 
Washington.  D.C  30006. 

D.  (6)   812.075.    B.  (0)  8663.93. 

A.  Curtis.  Mallet-Prevoet.  Oolt  ft  Moale.  100 
Wall  Street.  New  Tork.  N.T.  10005. 

B.  United  States  Trust  Co.  of  New  Tork. 
46  WaU  Street.  New  Toik.  N.T.  10006. 

D.  (6)  839.    B.  (9)  818.31. 

A.  Thomas  B.  Curtis.  Curtis.  Croasen.  Hens- 
ley.  Allen.  CurUs  ft  Altman.  7913  Bonhomme. 
Suite  304.  CUyton.  Mo.  63105. 

B.  Encyclopedia  Brltannlca,  436  North 
Michigan  Avenue,  Chicago.  Hi.  60611. 

D.  (6)  81.300. 

A.  wnUam  K.  Dabaghl.  American  Bankers 
Aaaoclatlon.  1130  Connecticut  Avenue  NW.. 
Waahlngton.  D.C  30036. 

B.  American  Bankers  Association,  1130 
Connecticut  Avenue  NW..  Washington.  TiJO. 
30036. 

D.  (6)  61.841. 

A.  WUllam  Kay  Del  nee.  American  Retail 
Federation.  1616  H  Street  NW..  Waahlngton. 
DC.  30006. 

B.  American  Retail  Fsdetatlon.  1616  H 
Street  NW..  Washington.  D.C.  90006. 

D.  (6)  8300.    B.  (0)  814J0. 

A.  Donald  W.  Dalrymple.  American  Cyana- 
mld  Co..  Lederle  Laboratories  ft  Consumer 
Producta  Divisions.  1636  I  Street  NW..  Suite 
401.  Washington.  D.C.  30006. 

B.  American  Cyanamld  Co.,  Wayne,  N.J. 
07470  (for  Lederle  Laboratories,  Pearl  River, 
NT.  10966). 

D.  (6)  $1,976.    B.  (0)  8339.53. 

A.  John  M.  Damgard.  AdJ  intematlonal. 
Inc..  888  17th  Street  NW..  No.  903.  Washing- 
ton, D.C.  30006. 

B.  AGU  Intematlonal,  Inc.,  717  Weatehea- 
ter  Avenue.  White  Plains.  N.T.  10004. 

D.  (6)   $14100. 

A.  Frank  C  DamreU,  Jr.,  6000  Wllshlre 
Boulevard,  Suite  3600.  Los  Angeles.  Calif. 
90036. 

B.  Coastal  States  Oas  Corp..  9  Oreenway 
Plaxa,  Hbuston.  Tex.  77046. 

D.  (6)  8100. 

A.  Ttacy  Danese,  P.O.  Box  639100.  Miami. 
Fla.  33153. 

B.  Florida  Power  ft  Ugbt  Co..  P.O.  Box 

539100,  Miami,  Fla.  33163. 
D.  (6)  8446.    E.  (9)  830.76. 

A.  John  E.  Daniel,  American  Paper  Insti- 
tute, Inc.,  1619  MassaChuaetto  Avenue  NW., 
Washington,  D.C.  30036. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  Tork,  N.T.  10016. 

A.  Daniels,  Hotdlhan  ft  Palmeter,  1819  H 
Street  NW.,  No.  840.  Washington.  D.C.  30006. 

B.  American  Iknporters  Aaaoclatlon.  430 
Lexington  Avenue.  New  Toik.  N.T.  10017. 

D.   (6)  $5,000.    B.  (9)  $801. 
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A.  nanieia.  HMBban  ft 
Street  NW..  Washington.  DjC 

B.  Japan  Lumber  Unporters 
Tokyo.  Jepan. 

E.  (9)  847333. 


A.  Joan  B.  nannenhanm.  1707  L  OUaelinv, 
Suite  515.  Wiashlngton.  DjC  30088. 

B.  Association  <tf  Media  PtodnoaB.  IWT  !• 
Street   NW..   Suite   616.   Watfilngton.   DjC 


D.  (6)  84.000.    E.  (•)  8100. 


A.  Dan  Danner.  815  Connectloat  Av 
NW..  Washington.  D.C.  30006. 

B.  Armoo.  815  Conneotlcnt  Avenue  NW, 
Wkahlngton.  D.C  30006. 

D.   (8)   8300.    B.   (9)   8347M. 


A.  Iianaansky.  Dickey.  Tydtnga.  Qolnt  ft 
Oordon.  1130  Connecticut  Avenue  NW,. 
Washington.  DjC  300S& 

B.  National  Railway  Utlllxatlon  Corp..  1108 
Centre  Square  Baet.  1600  Market  Street 
Pblladeli>hla,  Fa.  10103. 

D.   (6)  81.015. 

A.  William  H.  Darden.  BeynoMa  Metals  Co.. 
1630  I  Street  NW.,  Washington.  HJC.  30008. 

B.  Reynolds  Metala  Co..  0801  INat  Broad 
Street.  Blchmnnd.  Va.  33361. 

D.  (6)  8760.    K  (0)  830. 

A.  Ihomas  Roger  Dart,  Alabama  Petroleum 
CouncU,  P.O.  Box  4330.  Montgomery.  Ala. 
36101. 

B.  American  Petroleum  Inatltate,  3101  b 
Street  NW..  Waahlngton.  D.C.  30087. 

D.  (6)  8177.50.     B.  (9)  834.90. 

A.  PhUlp  J.  Daug^ierty.  Industrial  UnkM 
Department.  AFL-CIO,  815  16th  Street  MW„ 
Washington.  D.C.  30006. 

B.  Industrial  Union  Department,  ATt/- 
CIO,  815  16th  Street  NW..  Washington.  DXX 
30006. 

D.  (6)  86.632.36.    E.  (9)  8846.88. 

A.  John  B.  Davenport,  1800  Massarhuaette 
Avenue  NW..  Washington.  DX;.  90086. 

B.  National  Rural  Electric  Cooperative  As- 
sodatlon.  1800  Massachusette  Avenue  NW., 
Washington.  D.C.  30036. 

D.  (6)  8185. 

A.  Uury  C  Davenport.  Calotle  Oontrol 
CouncU.  64  Perimeter  Center  Bast,  Atlanta. 
Oa.  30346. 

B.  Robert  H.  KeUen  Co..  64  Perimeter  Osn- 
ter  East.  Atlanta,  Oa.  80346  (for  Oalotte  Oon- 
trol CouncU,  64  Perimeter  Center  Bsa*.  At- 
lanta,  Oa.  30346). 

D.  (6)  81.900. 

A.  Daniel  I.  Davidson,  Spiegel  ft  lidMar- 
mid,  3600  VbrglnU  Avenue  NW.,  Washington, 
D.C.  30087. 

B.  Northern  California  Power  Agency,  770 
Klely  Boulevnrd.  Santa  Clara,  Calif.  86061. 
and  the  dttea  of  Alameda,  Btgge.  Orldle^ 
Healdaburg.  Lodl.  Lompoc.  Palo  Alto.  Bed- 
ding, RoaevUle,  Santa  Clara,  Uklah.  Oallf„ 
and  aasodate  number.  Pliiiiiss  fWeiia.  Band 
Electrto  Ooopetatlve. 


A.  John  L.  Davidson.  Jr.,  Ttm  St. 
MercantUe  Library  Aaaoclatlon.  510  Loenrt 
Street,  St.  Louis,  Mo.  63188. 

B.  The  St.  Louis  MercantUe  Llbraiy  Aa»- 
datlon.  610  Locust  Street,  St.  Louts.  Ua. 
63188. 


A.  Gbartee  W.  Davla,  1  First  Nattonal  1 
No.  5300,  Cli^oago,  m.  00608. 

B.  First  Chicago  Oorp-.  1  **«*  WatlOB«l 
Plaaa,  Chicago,  lU.  60870. 

A.  ChaHes  W.  Davis.  1.  First  Nattonal  Flam. 
No.  6300.  Chicago,  ni.  00003. 
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B.  Inuuid  8tMl  Co..  SO  West  Momo*  Stntt, 
Clilcaco.IU.WMM. 

A.  ChariM  W.  Davla.  l  Flnt  NatloAal  PUw. 
No.  saoo,  cbicaco,  ni.  aown. 

B.  National  Aaaodatlon  of  In<lepen<l0nt 
Inauram.  aoOO  Blvar  Boad.  Dm  FlalnM.  HI. 

aoois. 

D.  (6)  HJUO. 

A.  Cbarlea  W.  Davis.  1  Flnt  Nattonal 
Plan.  No.  saoo.  Gbleago.  ni.  00608. 

B.  Nortliwwt  Indoatiiaa,  Ime..  0300  Saars 
Tower.  Chicago,  ni.  00008. 

A.  CbarlM  W.  Davis.  1  First  National 
Plaaa.  No.  5800.  Chicago^  ni     OOOOS. 

B.  Ftsoplas  Oas  Co..  123  Soatbsm  Mlchl. 
gan  Avanua.  Chicago,  ni.  00803. 

D.  (8)  81.575. 

A.  Charlss  W.  Davis,  l  First  National 
Plan.  No.  5300.  Chicago,  m.  80803 

B.  Baais.  Roabuck  *  Co.,  Sears  Tower, 
Chicago^  ni.  80884. 

A  Oharlea  W.  Davis,  1  First  NatKmal 
Plaaa.   No.   5300.   Chicago,   ni.   00803. 

B.  Trans  Union  Corp..  90  Half  Day  Road, 
Unoolnahlre.  lU.  80016. 

A.  David  B.  Davis.  Indiana  Petroleiun 
Council.  714  Harrison  Building,  Indlan- 
apoUa  Ind.  48304. 

B.  Amarlcan  Petroleum  Institute.  3101  L 
Street  NW..  Washington.  D.C.  30087. 

A.  Drew  M.  Davis.  National  Soft  Drink 
Aasoeiatloo.  11 01  lOth  Street  NW..  Wash- 
ington. D.C.  30038. 

B.  Nattonal  Soft  Drink  AasodaUon.  1101 
18th  Street  NW..  Washington.  D.C.  20036. 

D.  (8)  8806.78.     B.  (9)  8118.48. 

A.  Bdward  M.  Davis.  American  Nuclear 
Bnergy  Council.  1760  K  Street  NW.,  Suite 
300.  Washington.  D.C. 

B.  American  Nuclear  Energy  Council.  1750 
K  Street  NW..  SulU  300,  Washington.  D.C. 

D.  (0)   83J87.51.     E.   (9)   $183.19. 

A.  Kenneth  B.  Davis,  1899  L  Street  NW.. 
No.  807.  Washington.  D.C.  30038. 

B.  Boom  A  Haas  Co..  Independence  Mall 
West.  Philadelphia.  Pa.  19106. 

D.  (8)  8600.     X.  (9)  8335.78. 

A.  Ovid  B.  Davis.  The  Coca-Cola  Co., 
P.O.  Drawer  1734.  Atlanta.  Oa.  30301. 

B.  Tba  Coca-Cola  Co..  P.O.  Drawer  1734, 
Atlanta.  Oa.  SOSOl. 

D.  (8)  8384.    B.  (9)  $473.80. 

A.  R.  Hilton  Davis,  Chamber  of  Commerce 
of  the  United  SUtes,  1615  H  Street  NW.. 
Washington.  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  united 
Stetas.  1816  H  Street  NW..  Wasblngton.  D.C. 
20083. 

D.  (8)  8468.     B.  (9)  84SM. 

A.  Robert  W.  Davis.  Ford  Motor  Co.,  815 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20008. 

B.  Ford  Motor  Co.,  Dearborn.  IKlch. 
D.  (6)  81.300.     B.  (9)  81J16. 

A.  Walter  L.  Davis.  United  Food  A  Com- 
mercial Workers  Tntematlonsl  Union.  AFL- 
CTO.  1775  K  Street  NW..  Washington,  D.C. 
20006. 

B.  United  Food  A  Conunerclal  Workers  In- 
ternational Union.  AFL-CTO.  1775  K  Street 
NW..  Waahlngton,  D.C.  20008. 

D.  (8)  8760. 

A.  William  Lee  Davis.  200  Park  Avenue.  New 
York.  N.T.  10017. 

B.  Westvaeo  Corp..  399  Park  Avenue.  New 
York.  NT.  10017. 

O.  (8)  8337J0.    E.  (9)  8335.15. 


A.  P.  M.  Davison.  Jr..  North  DakoU  RaUway 
Lines,  418  East  Rosser  Avenue,  P.O.  Box  938. 
Bismarck.  N.  Dak.  58601. 

B.  North  Dakota  Railway  Lines. 
E.  (9)  8767.08. 

A.  J.  Bdward  Day,  31  Dupont  Circle,  NW.. 
Washington,  D.C.  20036. 

B.  Electronic  Industries  Association,  Con- 
sumer Electronics  Oroup,  2001  I  Street  NW., 
Washington,  D.C.  20008. 

A.  John  Russell  Deane  III,  1825  K  Street 
NW..  Suite  1103,  Washington,  D.C.  30006. 

B.  Coalition  of  Automotive  Associations. 
1825  K  Street  NW.,  Suite  1103.  Washington. 
DC.  20006. 

A.  John  Russell  Deane  in.  I82S  K  Street 
NW..  Suite  1103,  Washington.  DC.  20006. 

B.  Specialty  Equipment  Bfarliet  Associa- 
tion. 11630  East  Slauaon  Avenue.  Whlttler, 
Calif.  90606. 

E.  (9)  820. 

A.  Deaver  &  Hannaford.  Inc.,  2030  M  Street 
NW..  Suite  403.  Washington.  D.C.  20036. 

B.  National  Venture  Capital  Association, 
2030  M  Street  NW.,  No.  403,  Washington,  D.C. 
20036. 

D.  (6)  83,600.     E.  (9)  1816.51. 

A.  Robert  L.  Debo.  c/o  Missouri  Oil  Coun- 
cil, 428  East  Capitol,  Suite  303,  Jefferson 
City,  Mo.  65101. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington.  D.C.  20037. 

A.  Tony  T.  Dechant.  National  Farmers 
Union.  Denver.  Colo.  80351:  1012  14th  Street 
NW.,  Washington.  DC.  20009. 

B.  The  Farmers  Educational  A  Co-Op- 
erative  Union  of  America  (National  Farmers 
Union),  Denver,  Colo.  80251:  1013  14th  Street 
NW..  Washington,  D.C.  20005. 

D.  (6)  $7,500.     E.  (9)  $83.19. 

A.  Mark  O.  Decker.  National  Association  of 
Manufacturers.  1776  F  Street  NW..  Washing- 
ton. DC.  20006. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW.,  Washington.  D.C.  20006. 

D.  (6)  $42. 

A.  Winston  M.  Decker.  American  Veteri- 
nary Medical  Assodstlon.  1522  K  Street  NW.. 
No.  828.  Washington.  DC.  20005. 

B.  American  Veterinary  Medical  Assods- 
tlon, 1622  K  Street  NW.,  No.  828.  Washington. 
D.C.  20006. 

D.  (6)  $115. 

A.  Winston  M.  Decker.  1522  K  Street  NW.. 
No.  828.  Wsshlngton.  DC.  30005. 

B.  Association  of  American  Veterinary 
Medical  Colleges.  1552  K  Street  NW.,  No.  828. 
Washington.  D.C.  20005. 

A.  DeHart  Associates.  Inc.,  1505  22d  Street 
NW.,  Washington.  DC.  20037. 

B.  Recording  Industry  Assoclstion  of  Amer- 
ica. Inc..  1633  Broadway.  New  York.  N.Y. 
10019. 

D.  (6)  $1,650.     X.  (9)  $480.04. 

A.  DeHart  Assoclatee.  Inc..  1505  22d  Street 
NW..  Washington.  D.C.  20037. 

B.  University  of  New  Mexico,  152  Scholes 
Hall,  Albuquerque,  N.  Mex.  87131. 

A.  Myra  J.  DeLapp,  1001  L  Street  NW.. 
Washington.  D.C.  30088. 

B.  Security  Paciflc  National  Bank.  333 
South  Hope  Street.  Loe  Angelea.  Calif.  90071. 

D.  (8)  8884.    X.  (0)  $110. 

A.  Dell.  Cralghlll.  Fentrees  A  Benton.  888 
I7th  Street  NW..  Suite  1300.  Waahlngton.  D.C. 
20006. 

B.  Oovemor  Roberto  de  la  Madrid.  Oober- 
nador  de  Baja.  California.  P.O.  Box  286.  San 
Ysldro.  Calif.  02078. 


D.  (8)  $4,600.     X.  (0)  8T41J0. 

A.  DeU.  Cralg^UU.  Fentress  *  Benton.  888 
17th  Street  NW..  Washington.  D.C.  20006. 

B.  Sr.  Jesus  Almeida.  N.,  Mexican  National 
Confederation  of  Uvestock  Producers,  16th 
Street.  No.  3200,  Chihuahua.  Chihuahua. 
Mexico. 

D.  (6)  $6,000.     E.  (0)  $180.68. 

A.  Carry  DdiOss,  317  PennsylvanU  Avenue 
SE.,  Washington.  D.C.  20008. 

B.  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue  SE..  Washington.  D.C.  20008. 

D.  (8)  $2,250. 

A.  Bradford  T.  Dempsey.  612  West  Mapls 
Avenue,  No.  210,  Vienna,  Va.  22180. 

A.  Ray  Denlson,  AFL-CIO.  815  18th  Strset 
NW..  Wsshlngton.  D.C.  20006. 

B.  American  Federation  of  Labor  A  Con- 
gress of  Industrial  OrganlsatkMis.  815  16th 
Street  NW..  Wsshlngton.  D.C.  20006. 

D.  (6)   $11,544.     E.  (9)   $362.30. 

A.  John  H.  Denman,  Missouri  Oil  Coun- 
cil. 428  East  Capitol,  Suite  203,  Jefferson  City. 
Mo.  65101. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.   (6)   $440.     E.   (0)   $500.50. 

A.  Daniel  B.  Denning,  Oulf  Oil  Corp.,  1035 
Connecticut  Avenue  NW.,  Suite  700,  Wash- 
ington. D.C.  20036. 

B.  Oulf  Oil  Corp.,  P.O.  Box  1166,  PltUburgh, 
Pa.  15230. 

D.  (6)  $200.     E. (0)  $7. 

A.  Wells  Denyes.  Eastman  Chemical  Prod- 
ucU,  Inc..  1019  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20006. 

B.  Eastman  Chemical  Products,  Inc.,  P.O. 
Box  431.  Klngsport.  Tenn.  37682. 

D.  (6)  $275.     E.  (0)  $28.81. 

A.  Derrel  B.  DePasse,  ConUlner  Coip.  of 
America.  6000  Flat  Rock  Road.  Philadelphia. 
Pa.  19127. 

B.  Container  Corp.  of  America,  5000  Hat 
Rock  Road.  Philadelphia.  Pa.  10127. 

D.  (6)  $8,000. 

A.  Desautels  Associates.  Inc..  1735  K  Street 
NW..  Suite  811.  Wadilngton.  D.C.  20006. 

B.  Flavor  &  Extract  Manufacturers  Associ- 
ation of  the  United  States.  000  17tli  Street 
NW.,  Washington.  D.C.  20006. 

D.  (6)  $200. 

A.  Desautels  Associates.  Inc..  1725  K  Strset 
NW.,  Suite  811.  Wsshlngton.  DC.  20006. 

B.  Merrill  Lynch.  Pierce,  Fenner  A  Smith. 
Inc..  1  Uberty  Place,  New  York,  N.Y.  10008. 

D.  (6)  $1,000. 

A.  DesauteU  Assodstes.  Inc.,  1725  K  Street 
NW.,  Suite  811.  Washington.  D.C.  20008. 

B.  Westtnghouse  Eleotrtc  Corp..  1801  K 
Street  NW..  Washington.  D.C.  20006. 

D.  (6)  $750. 

A.  R.  Daniel  Devlin.  Trans  World  Airlines, 
Inc.,  1000  16th  Street  NW.,  Wsshlngton,  D.O. 
20036. 

B.  Trans  World  AlrUnes,  Inc..  808  Third 
Avenue,  New  York.  N.Y.  10018. 

D.  (6)  8330. 

A.  Ralph  B.  Dewey,  Paciflc  Oas  A  Eleetne 
Co.,  1060  17th  Street  NW..  Suite  1180,  Wash- 
ington. D.C.  20036. 

B.  Psdflc  Oas  A  Eiectrtc  Co.,  77  Beale 
Street.  San  Francisco,  Calif.  04108. 

D.  (6)  8663.60.    B.  (0)  8483.08. 

A.  Charles  J.  DiBona.  3101  L  Street  NW.. 
Waahlngton.  D.C.  20037. 

B.  American  Petroleum  Tnstttute.  3101  L 
Street  NW.,  Waahlngton.  D.C.  20087. 

D.  (6)  81376. 
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A.  John  U.  DlAerman.  John  Dldcerman 
A  Aaaodataa.  Inc.,  1780  Rhode  Island  Avenue 
NW..  Waahlngton,  D.C.  30088. 

B.  National  Lumber  A  BuUdlng  Material 
Dealan  Aaaodatlon.  1000  M  Street  NW..  Suite 
360.  Washington,  D.C.  30088. 

D.  (8)  813.164.30.    B.  (0)  8836.10. 

A.  DlAsteln.  Shapiro  A  Morln.  3101  L 
Street  NW..  Washington.  D.C.  30037. 

B.  Agtek  International.  Inc.,  180  BIm 
Street.  New  Canaan.  Oonn.  08840. 

A.  Dleksteln.  Shapiro  A  Morln.  3101  L 
Street  NW..  Waahlngton.  D.C.  30037. 

B.  at*^^*-^"  Fisheries  Defense  Committee, 
3101  L  Street  NW.,  10th  Floor.  Washington. 
DJO.  90087. 

D.  (8)  87,300. 

A.  Dleksteln.  Shapiro  A  Morln.  2101  L 
Street  NW..  Waahlngton,  D.C.  20037. 

B.  AtlanUc  Flsherlsa  AasodaUon.  Inc..  P.O. 
Box  3662.  Hampton.  Va.  28663. 

A.  Dldcsteln.  Shapiro  A  Morln.  2101  L 
Street  NW..  Washington.  DC.  20037. 

B.  Custom  Automotive  Sound  Association. 
Inc..  2101  L  Street  NW..  Suite  1000.  Washing- 
ton. D.C.  20037. 

D.  (6)  81.000. 

A.  Dleksteln.  Shapiro  A  Morln.  2101  L 
Street  NW.,  WashVngton.  D.C.  20037. 

B.  Holsteln-Freslon  Association  of  America. 
Holsteln-Fresion  Services.  Inc.,  Suite  2600. 
1500  Main  Street.  Springfield.  Mass.  01116. 

A.  Dleksteln.  Shapiro  A  Morln.  2101  L 
Street  NW.,  Washington.  D.C  20037. 

B.  International  Brotherhood  of  Teamsters. 
26  Louisiana  Avenue  NW..  Washington.  D.C. 
20001. 

A.  Dlckstem.  Shapiro  A  Morln.  2101  L 
Street  NW..  Washington.  D.C.  30037. 

B.  Kennecott  Copper  Corp..  161  Bast  43d 
Street.  New  Ymrk.  N.Y. 

D.  (8)  88,886. 

A.  Dleksteln.  Shapiro  A  Morin.  3101  L 
Street  NW..  Waablngtt^  D.C.  30037. 

B.  Marine  Engineers  Beneficial  Assodatlon, 
444  North*  Capitol  Street,  Washington,  D.C. 
20001. 

A.  Dleksteln.  Sh^lro  A  Morln,  2101  L 
Street  NW..  Washington.  D.C.  20087. 

B.  Mitsubishi  International  Corp..  1730 
Pennsylvania  Avenue  NW..  Waahlngton,  D.C. 
20008. 

A.  Dleksteln,  Shapiro  A  Morln.  2101  L  Street 
NW..  Washington.  D.C.  20037. 

B.  National  Fsderatlon  of  Societies  for 
Clinical  Social  Work.  008  West  End  Avenue, 
New  York,  N.Y.  100S6. 

A.  Dleksteln.  Shapiro  A  Morln.  2101  L 
Street  NW.,  Washington.  D.C.  20037. 

B.  Tennessee  Oas  Transmission  Co..  P.O. 
Box  3S11,  Houston.  Tex.  77001. 

A.  Dleksteln.  Shapiro  A  Morln.  2101  L 
Street  NW..  Washington.  D.C.  20037. 

B.  United  States  Tour  Operators  Assoda- 
Uon.  1871  Wllshlre  BoiUevard,  Los  Amteles. 
Calif.  90017. 

A.  J<dm  B.  Dlerker.  1160  17th  Street  NW., 
Washington,  D.C.  30088. 

B.  McDonnell  Douglas  Corp.,  P.O.  Boa  516, 
St.  LouU,  MO.  83188. 

D.  (8)  8800.    E.  (0)  830.40. 

A^Paula  A.  DUley.  Marathon  OU  Co..  1800 
*■  Street  NW..  Washington.  D.C.  20036. 
B.  Marathon  OU  Co..  FIndlay.  Ohio  46840 


A.  TtiBothyV.  A.  DOlon.  1880  K  Street  NW.. 
No.  880.  Waahlngton.  OjC.  90008. 

B.  Wastlanda  Water  Dlstrtet.  P.O.  Box 
6333,  Fteano.  Calif.  88756. 

D.  (6)  81,598.48.    B.  (0)  838^. 

A.  Michael  F.  IXneen,  Lumhetmens  Mutual 
Casualty  Co.,  Suite  306.  800_P«uisylvanla 
Avenue  SE..  Washington.  DXS.  30008. 

B.  Lumbermcns  Mutual  Casualty.  U»g 
Orove.  m.  80040. 

D.  (8)  81J800. 

A.  Haiiey  M.  Dlrka.  American  Medical  Aa- 
aodatlon. 1778  K  Street  NW.,  Washington. 
D.C.  30008. 

B.  American  Medical  AssocUtlon.  535 
North  Dearborn  Street,  Chicago,  ni.  60610. 

D.  (6)  83387.50.    K.  (0)  830B5. 

A.  Disabled  American  Veterans.  3725  Alex- 
andria  Pike.  Cdd  Spring.  Ky.  41078. 
D.  (8)  848,447.42.    X.  (0)  848,447.42. 

A.  Diacover  America  Travel  Organisations. 
Inc..  1800  L  Street  NW..  Washington.  D.C. 
20036. 

D.  (6)  82.104.    X.  (0)  83A04. 

A.  J.  L.  Dlsque.  656  Morris  Avenue.  Summit. 
SJ.  07901. 

B.  CIBA-OEIOY  Con>->  656  MOrrla  Avmue. 
Siunmlt.  SJ.  07001. 

D.  (8)   81,780.    B.  (0)  81.172.18. 

A.  DOA  International.  Inc..  1225  10th 
Street  NW..  Waahlngton.  D.C.  20036. 

B.  Airbus  Industrie,  Avenue  Luclen  Ser- 
vanty.  31700  Blagnar,  Ftance. 

D.  (8)  811.    ■■  (0)  $14,103.72. 

A.  DOA  International.  Inc..  1225  lOth 
Street  NW..  Washington.  D.C.  20036. 

B.  European  Aerospace  Corp..  1101  15th 
Street  NW..  Washington.  D.C.  20015. 

A.    DOA    International,    Inc.,    1225    lOtli 
Street  NW.,  Washington.  D.C.  20036. 
B  Oovemment  of  Morocco.  Rabat.  Morocco. 

D.  (6)  $11,657.60.    E.  (0)  $6,786.70. 

A.  DOA  Intemattonal,  Inc.,  1235  19th 
Street  NW..  Washington,  D.C.  20036. 

B.  SofieavU,  76  rue  U  Boetle,  Paris  Seme, 
France. 

D.  (6)  $305.    E.  (0)  $43.12. 

A.  DOA  International.  Inc..  1226  lOtb 
Street  NW..  Washington.  D.C.  20036. 

B.  Thomaon-CSF  (Division  Equlpements 
Avlonlques).  178  Boulevard  Gabriel  P*ri, 
92240  Malakoff,  France. 

A.  H.  A.  Doersam,  517  PoweU  Drive,  Annap- 
olU.  Md.  21401. 

B.  Household  Finance  Corp..  2700  Sanders 
Road,  Prospect  Heights,  m.  80070. 

D.  (6)  $1,485.     E.  (9)  $1,033.60. 

A.  John  D.  Doherty,  Jr..  000  17th  Street 
NW..  Washington.  D.C.  20006. 

B.  The  Chase  Manhattan  Bank.  1  Chase 
Manhattan  Plasa.  New  York.  N.Y.  10015. 

D.  (6)  8230.     E.  (0)  $33.60. 

A.  BbUls  M.  Dole.  AUantte  Richfield,  1036 
Connecticut  Avenue  NW..  Washington.  D.C. 
20036. 

B.  Atlantic  Richfield  Co..  515  South  Flower 
Street,  Loa  Angdes.  Calif.  00071. 

D.  (6)  $850. 

A.  David  P.  Dolgen.  Seafarers  International 
Union.  816  16th  Street  NW,  Suite  610.  Wash- 
ington, D.C.  20006. 

B.  Seafarers  International  union,  815  16th 
Street  NW.,  Room  510,  Washington.  D.C. 
20006. 

D.  (6)  $1333. 


A.  JuUe  Domenic*.  818  ISttt 
Suite  760.  Waahlngton,  DJO 

B.  Munle^Ml  Labor  Oommlttee. 
Place.  New  York.  N.Y.  10007. 

D.  (6)  80.135.00.    E.  (0)  8131837. 

A.  Donestie  WUdoattem  Asanrtatinn,  000 
First  City  Nwtlonal  Bank  Building.  Hooston, 
Tex.  77002. 

D.  (6)  810300.    E.  (0)  8139338. 

A.  Ftank  Domnrad.  PubUe  CItttenis  Tax 
Reform  Research  Gtetwip.  183  C  Street  SB.. 
Wsshlngton.  D.C.  20008. 

B.  Public  CltlBen'S  Tax  Reform  Researdi 
Group.  133  C  Street  SB..  Waahlngton.  DXi. 
20003. 

D.  (6)  $600. 


A.  WlUlam  J.  Donovan. 
Uoa  at  Federal  Credit  UBtona.  1111 
19th  Street.  Suite  700,  Artlngton.  Va. 

B.  National  AasodatUm  of  Federal  Credit 
Unions.  1111  llorUi  10th  Street,  ftdU  TOO, 
Artlngton.  Va.  29900. 

D.  (6)  8800.    B.  (0)  87838. 

A.  Francis  X.  Dooley.  838  Sdwol  Slawet  SW.. 
Wadilngton.  USD.  90094. 

B.  American  Boad  A  Ttauaportatlon  BoDd- 
eiB  AaB0clatlon.88S  Sdiool  Street  SW,  WaA- 
ington.  'DC  20094. 

D.  (6)  83300.    K.  (0)  8178. 

A.  Joseph  W.  Dom.  KUpatriiA  A  Oodf . 
Suite  400.  9038  K  Street  NW,  WatfUngton. 
D.C.  20008.  _^  _ 

B.  KUpatrh^  A  Cody.  Suite  WO.  9088  K 
Street  NW..  Washington,  D.C.  90008  (for  Fur* 
nlture  Rental  Aaaodatlon  td  Amettaa 
(FRAA)). 

E.  (0)  860. 

A.  Jamea  A.  Dorsdi.  1750  K  Street  NW, 
Washington.  D.C. 

B.  Health  Insurance  Association  of  Amer- 
ica. Inc..  1760  K  Strset  NW..  WedUngtOB. 
D.C.;  010  Third  Avenue.  Mew  York.  H.Y.;  881 
South  Mi>.*.ig»^n  Avenue,  Chicago,  m. 

A.  H.  Eugene  Douglss.  1070  Chain  Bridge 
Road.  MJcT-ean.  Va.  22102. 

B.  Memorex  Corp..  San  Tomas  at  Centnl 
Expressway.  Santa  Clara.  Calif.  05052. 

D.  (6)  85.000. 

A.  Dow,  LohneB  A  Aiaertson.  13SB  Con- 
necticut   Avenue    NW,    Washington,    DXJ. 

Moaa.  _^    .„_ 

B.  Chicago  MetropOUtan  Higher  BdoeatMB 

Coundl.  et  al. 

D.  (6)  83380.    E.  (0)  81034B34. 

A.  Dow,  Lohnes  A  Alberteon.  1298  Con- 
necticut Avenue  NW,  Waahlngton.  DXJ. 
20086. 

B.  Security  Marine  Terminal  Co.; 
BoadsCo.  

D.  (6)  88328.    B.  (0)  81.78838. 


A.  Richard    Morgan   Downey. 

Speech.  Language.  Hearing  Assodatlon.  10801 
RockvUle  PUce.  RockvUle.  Md.  90882. 

B.  American  Speedi.  Language,  Hearing 
AasodaUon.  10801  RockvUle  Pike,  BockrOle. 
Md. 

D.  (6)  88378.    B.  (0)  818. 

A.  John  C.  Doyle.  Jr,  EnvUonmantel  Pol- 
icy Center.  817  PennsylvanU  Avenue  SB, 
Washington.  DjC.  20008. 

B  Environmental  Policy  Center.  817  Psm*- 
sylvanla  Avenue  SB,  Washington  &C.  90008. 

D.  (8)  81300. 

A.  JOhn  P.  Doyle.  Jr..  Btf  HWIoopitar  Tex- 
tron. 1888  K  Street  NW,  Suite  800.  Waddng- 
ton.  D.C.  20008.  _. 

B  Bdl  HSUoopter  TeKtron.  1888  K^treet 
Nw!.  Suite  800.  WaehlbgtOB.  D.C.  90088. 

D.  (8)  89.488.    X.  (8)  848037. 
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i  H.  Doyla.  lUO  OoBBfMtleiit  At^ 
una  MW,  MO.  SIO.  Wihlngtwi.  D.C.  aoOM. 

B.  PlumMnc  ManuXaetum  InsUtuta.  P.O. 
Bob  4M.  iUm  Blyn.  lU.  M137. 

D.  (6)  HIM- 

A.  Botert  B.  Doyte.  1130  CXHUMCtlcut  At«- 
niM  MW..  Mo.  310.  Waablngton.  D.C.  30086. 

B.  Water  QtuOity  AMorlatlwn.  4T7  BMt 
ButtertMd  Boad.  Lomlwrd.  lU.  0014S. 

D.  (8)  8883.80. 

A.  Kmnej  Orabbto.  183  C  Strwt  SB..  Waab- 
i«g*^»»«_  D.o.  80008. 

B.  Ooncnaa  Wateb,  188  C  Stnat  SB..  Waah- 
incton.  D.O.  aooos. 

O.  («)  88.418-aA- 

A.  Jamaa  B.  Draka.  Amartcan  Madleal  Aa- 
Boclatlon.  1778  K  Straat  MW..  waablncton. 

D.C.  aoooe. 

B.  AiBWIcan  Ifadlcal  AaaocUtlon.  888 
North  Daarbom  Straat.  Cbloa«o.  ni.  80810. 

D.  (8)  83.084^8.    B.  (B)  8104.08. 

A.  Andraw  Dranoa.  Boom  403.  3030  North 
14th  Straat.  Artlngton.  Va.  33301. 

B.  IfadU  Oanaral.  Ino..  888  Baat  Oraca 
Straat.  BliSbinoiid.  Va..  38318. 

D.  (6)  817148.    B.  (»)  838. 

A  Anthony  V.  Draadan.  Hill  A  Knowlton. 
Inc..  1435  K  Street  NW..  Waahlngton,  D.C. 


B.  HUl  A  Knowlton.  Inc..  633  Third  ATe- 
nua.  New  Tork.  N.T.  10017. 

A.  Karln  J.  DriaeOU.  Amerlean  Bar  Aaaoda- 
tlaa.  1800  U  Street  NW..  Waahln8:ton.  D.O. 


B.  American  Bar  Aaodatlon.  1166  But  60tta 
Street.  Chicago,  ni.  60687. 
O.  (6)  8400.    B.  (0)  880. 

A  Thomaa  B  Drumm,  Jr.,  1730  Bhode 
Island  Avenue  NW..  Waablngton.  D.C.  30036. 

B.  Uarminan.  Inc..  1730  Bbode  Island 
Avenue  NW..  Washington.  D.C.  30036. 

D.  (6)  8400.     B  (9)  81 JOO. 

A  Lawrence  M.  Dubln.  i  pirrt  National 
Plasa.  Chicago,  m.  00603. 

B.  FMplea  Oaa  Co..  133  Sooth  idchlgan 
Avenue.  Chicago.  III.  80603. 

D.  (6)  81.876. 

A  Bvelyn  Dubrow,  International  Ladlea' 
Oarmant  Workers'  Uhlon.  1710  Broadway. 
New  Tork.  N.T.   lOOlB. 

B.  Intem*tlonal  Ladlaa'  Oarment  Workers' 
Union.  1710  Broadway,  New  Tork.  N.T.  10018. 

D.   (6)  87,838.     B   (8)  84.818J8. 

A  ICorgan  D.  Dubrow.  1800  Maaaachuaatte 
Avanna  MW..  Washington,  D.C.  30036. 

B.  Matknal  Sural  Blactrlc  CoopantttTe  Aa- 
aoclaUon.  1800  Maaaachuaatta  Avanua  MW.. 
Waablngton.  D.C.  30086. 

D.  (6)  8143. 

A  Banry  A.  Dudley.  1787  H  Street  MW.. 
Waablngton.  D.C.  30006. 

B.  Bepubllc  of  Turkey.  1606  33d  Straat 
NW..  Waablngton.  D.C.  3000*. 

D.  (6)   84.300.     B.  (9)   864043. 

A.  nanota  J.  Dnggan.  Aaaoctotlon  of  Amarl- 
Mn  RaUroada.  413  Fim  Street  SB.  SuHe  300, 
Waablngton.  DC.  30008. 

T  ?:  **?°PJ?*'«»  o^  Amertoan  RaOroada.  1030 
I.  atraet  MW..  Waablngton.  D.C.  30088 
D.  (6)  8738.06.    M.  (0)  84304K 

Boom  304.  Waablngton.  D.O.  30006 
T  f  ■  °^  ^^  "***•  'n*-  Harteflrtd  Attante 
o-  (6)  8300.    B.  (0)  837.10. 


A.  Duncan.  Weinberg,  Palmer  *  Miller. 
1776  Pennsylvania  Avenue  NW..  No.  1300. 
Washington.  D.C.  30006. 

B.  Adolpb  Klzas,  3633  Port  Pamsworth 
Boad.  Alexandria.  Va.  33303. 

A.  Duncan,  Weinberg,  Palmer  A  Miller. 
1776  Pennsylvania  Avenue  NW..  No.  1300, 
Washington,  D.C.  30006. 

A.  Duncan.  Weinberg,  Palmer  A  Miller, 
1776  PennsylvanU  Avenue  NW..  No.  1300, 
Washington,  D.C.  30006. 

B.  Beat  Bay  Regional  Park  District,  11600 
Skyline  Boulevard,  Oakland.  Calif.  04168. 

B.  Dalawara  6. 

A.  Duncan.  Weinberg.  Palmer  A  Miller, 
1776  PennsylvanU  Avenue  NW.,  No.  1300. 
Waablngton.  D.C.  30006. 

B.  Huron-Clinton.  3060  Penobacot.  Detroit. 
Mich.  48338. 

A.  Duncan.  Weinberg,  Palmer  A  Miller, 
1776  Pennsylvania  Avenue  NW.,  No.  1300, 
Washington.  D.C.  30006. 

B.  Iva  May  Harvey,  Boute  7,  Box  117. 
Blythe.  CalU.  93336. 

A.  Duncan.  Weinberg,  Palmer  A  Miller, 
1776  Pennsylvania  Avenue  NW.,  No.  1300, 
Washington.  D.C.  30006. 

B.  Kenal  Natives  Aaaoclatlon.  Inc..  P.O. 
Box  1310  WUdwood,  Kenal.  Alaska  90611. 

A.  Duncan,  Weinberg,  Palmer  A  Miller, 
1776  Pennsylvania  Avenue  NW.,  No.  1300, 
Washington.  D.C.  30006. 

B.  Koniag,    Inc.,    P.O.    Bos    746,    Kodiak, 


A.  Duncan,  Weinberg,  Palmer  A  Miller, 
1776  Pennsylvania  Avenue  NW..  No.  1300, 
Washington.  D.C.  30006. 

B.  Mid-West  Consiuiers.  P.O.  Box  6089, 
Evergreen,  Colo. 

A.  Duncan,  Weinberg.  Palmer  A  Miller, 
1776  Pennsylvania  Avenue  NW..  No.  1300, 
Washington.  D.C.  30006. 

B.  Western  Puels  Association.  Inc..  1836  K 
Street  NW..  No.  413.  Washington.  D.C.  30006. 

A.  Louisa  C.  Dunlap,  317  Pennsylvania 
Avenue  SB..  Wasdlngton,  D.C.  30003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SB.,  Washington,  D.C.  30003. 

O.  (6)  8360. 

A.  Douglaa  O.  Dunn,  Northern  Natural  Gas 
Co..  1133  16th  Street  NW..  Waablngton.  D.C. 
30006. 

B.  Northern  Natural  Oaa  Co.,  3333  Dodge 
Street,  Omaha,  Nebr.  68103. 

D.  (6)  81j600. 

A.  Marl  Lee  Dunn,  American  Council  for 
Capital  Pormatlon,  1919  Pennsylvania  Ave- 
nue NW.,  Waablngton,  D.C.  30006. 

B.  American  Council  for  Capital  Forma- 
tion, 1019  Pennsylvania  Avenue  NW.,  Waab- 
lngton, D.C.  30006. 

A.  Stuart  Dunwoody,  1990  M  Street  NW., 
Suite  630.  Washington,  D.C.  30036. 

B.  Consumer  Bneigy  Council  of  America, 
1990  M  Street  NW.,  Suite  630.  Washington. 
D.C.  30086. 

A.  Jamea  A.  Dupree.  Ford  Motor  Co..  816 
Connecticut  Avenue  NW.,  Washington,  D.C. 
30006. 

B.  Ford  Motor  Co..  Daarbom.  Midi.  48131. 
D.  (6)  81.636.    B.  (0)  078148. 

A  Joaeph  L.  Duran.  Hie  FInt  National 
Bank  or  Boston.  100  Fadaral  Street.  Boaton. 
Maaa.  03110. 

B.  The  Pln«  National  Bank  of  Boston.  100 
Federal  Street.  Boaton.  Maaa.  03110. 

D.  (6)  8604.73    B.  (0)  061347. 


A  L.  L.  Duxbury.  Burlington  Northam. 
Inc..  Suite  606.  3000  L  Street  NW..  Waahlng- 
ton.  D.C.  30036. 

B.  Burlington  Northern.  Inc..  176  Bast  Fifth 
Straat,  St.  Paul.  Minn.  66101. 

D.  (6)   86.000.    B  (0)  806044. 

A.  B.  Ken  Dyar,  1630  Southeast  137th  Ave- 
nue. Vancouver.  Wash.  08664. 

B.  Central  Lincoln  Paople'a  UtiUty  Dlatrlet, 
366  Southweat  Ooaat  Highway.  Newport,  Orag. 
97636. 

D.  (6)  81400.    B.  <0)  81.364. 

A  Jean  F.  Dye.  13700  Lake  Avenue.  Lake- 
wood.  Ohio  44107. 

B.  National  Congreaa  of  Parante  and  T\Mch- 
era.  700  North  Bush  Street.  Chicago,  ni. 
60611. 

A  DennU  J.  Barhart.  1763  Buelld  Street 
NW..  Washington.  D.C.  30008. 

B.  Bonneville  Aasodatea.  Inc..  300  Bast 
South  Temple.  Suite  300,  Salt  Lake  City. 
Utah  84111;  The  Western  Beglonal  Council. 
300  Bast  South  Tenqtle,  Suite  800.  Salt  Laka 
City.  Utah  841111. 

D.   (6)   84.34846. 

A.  Blakeman  Barly.  Slarra  Club.  880  Penn- 
sylvanU Avenue  SB..  Waablngton.  D.C.  30008. 

B.  Slarra  Club,  630  Buab  Street,  San  Fran- 
cisco. Cam.  84106. 

A  Jack  D.  Barly.  The  Madlaon  BuUdlng. 
Suite  614.  1168  16th  Street  NW..  Washington. 
D.C.  30006. 

B.  National  Agricultural  ChemlcaU  Asao- 
claUon,  1166  16th  Street  NW.,  Suite  814. 
Washington,  D.C.  30006. 

A.  Roy  W.  Easley,  AssocUtlon  of  Maximum 
Service  Telecasters.  Inc.,  1736  DeSalea  Street 
NW.,  Waablngton.  DC.  30086. 

B.  AaaocUtlon  of  Maximum  Service  Tele- 
castors,  1736  DeSalea  Street  NW.,  Waahlngton. 
DC.  30036. 

A.  Baat-West  Trade  CouncU,  1700  Pennsyl- 
vanU Avenue  NW.,  Waahlngton,  D.C.  30006. 

D.  (6)  83,660.     B.  (8)  8640. 

A  PatiicU  E.  Ebaugh,  St.  Joe  Minerals 
Corp..  1730  Rhode  Island  Avenue  NW.,  Suite 
Oil.  Washington,  D.C.  30086. 

B.  St.  Joe  Mlnerala  Corp.,  360  Parte  Avenue, 
New  Tork.  NT.  10017. 

D.  (6)  81476.     B.  (0)  03844. 

A.  Donald  R.  Ebe,  Ooodyear  Tire  A  Rub- 
ber Co..  1800  K  Street  NW.,  Suite  800,  Waab- 
lngton. D.  C.  30006. 

B.  Ooodyaar  Tire  and  Rubber  Co..  Akron 
Ohio  44816. 

O.  (6)  81400. 

A.  Robert  B.  Ebel.  ENSBtCH  Corp..  1306 
Connecticut  Avenue  NW..  Suite  1014.  Wash- 
ington. D.C. 30036. 

B.  BN8ERCH  Corp.,  801  South  Harwood 
Street.  Dallas,  Tex.  76301. 

D.  (6)  81.460.    B.  (0)  0807. 

A.  Harold  F.  Eberle.  Independent  Insurance 
Agente  of  America,  Inc.,  1130  IStb  Street  NW., 
Washington,  D.C.  30036. 

B.  Independent  Insurance  Agente  of  Amar- 
ica.  mc.  88  John  Street.  Mew  Tork.  M.T. 
lOMt. 

D.  (8)  814.184.68.    B.  (0)  0600. 

A.  N.  Boyd  Bcker.  MoMl  OU  Corp..  1100 
Connecticut  Avenue  NW.,  Waahlngton.  D.C. 
30036. ^ 

B.  Mobil  Oil  Corp..  180  Bast  4Sd  Street, 
New  Tork.  M.T.  10017. 

D.  (6)81400.    B.  (8)  84040. 
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B.  (0)  8317.77. 


A  Ja«k  Bekard  Corp..  F.O.  Bok 
«t«r,  Fla.  aSBlS. 


Claar- 


A  Daniai  J.  Bdeiman,  Inc.,  1730  Pennsyl- 
vanU Avenue  NW..  No.  460.  Washington.  D.C. 
30006. 

B.  Airline  Passengers  AssocUtlon.  Inc..  P.O. 
Box  3768.  Dallas.  Tex.  76331. 

A.  Daniel  J.  Edelman.  Inc..  1730  Pennsyl- 
vanU Avenue  NW.,  No.  460.  Washington,  D  C 
30006. 

B.  Alaska  Aininee.  P.O.  Box  68000.  Seattle. 
Wash.  08188. 

A.  Daniel  J.  Edelman,  Inc.,  1730  Pennsyl- 
vania Avenue  NW..  Suite  460,  Washington 
D.C.  30006. 

B.  American  Seat  Belt  Council.  P.O.  Box 
467.  New  Bochelle,  N.T.  10601. 

D.  (6)  83.000.     E.  (9)  813646. 

A.  Daniel  J.  Edelman,  Inc.,  1730  Pennsyl- 
vania Avenue  NW.,  Suite  460,  Washington 
D.C.  30006. 

B.  National  UtUlty  Contractors  AssocU- 
tlon. 816  16th  Street  NW.,  Suite  838.  Wash- 
ington. D.C.  30006. 

D.  (6)  8600.     E.  (9)  81.06343. 

A.  Edelman  International  Corp..  1730 
Pennsylvania  Avenue  NW..  No.  460,  Wash- 
ington. D.C.  30006. 

B.  DOA  International,  1336  19tb  Street 
NW.,  Washington,  D.C.  30036;  Airbus  Indus- 
trie, 31700  Blagnac.  Toulouse.  Prance. 

D.  (6)  813.990.     E.  (9)  030149. 

A.  Edelman  International  Corp.,  1730 
Pennsylvania  Avenue  NW..  Suite  460,  Wash- 
ington. DC.  20006. 

B.  Government  of  Turkey/Embassy  of  Tur- 
key, 1606  33d  Street  NW.,  Washington,  D.C 

D.  (6)  831,300.     E.  (9)  88,738.63. 

A.  Edelman  International  Corp.,  1730  Penn- 
sylvania Avenue  NW.,  Washington.  DC.  20006. 

B.  Republic  of  Haiti/Embassy  of  Haiti.  4400 
17th  Street  NW..  Washington,  D.C. 

A.  Peter  B.  Edelman,  1776  PennsylvanU 
Avenue  NW..  Washington.  D.C.  20006. 

B.  Foley.  Lardner.  HoUabaugh  A  Jaooba. 

1775  Pennsylvania  Avenue  NW..  Washington. 
DC.  20006.  (for  Smith  Barney,  Harris  Upham 
&  Co..  Inc.) . 

A.  Peter  B.  Edelman.  1778  PennsylvanU 
Avenue  NW.,  Washington.  D.C.  30006. 

B.  Foley.  Lardner.  HoUabaugh  A  Jacobs, 

1776  Pennsylvania  Avenue  NW..  Washington, 
D.C.  20006  (for  Republic  of  the  PhlUpplnea) . 

A.  William  R.  Edgar,  1035  Connecticut 
Avenue  NW.,  Suite  617,  Washington,  D.C 
20036. 

B.  General  Aviation  Manufacturers  Asso- 
cUtlon. 1036  Connecticut  Avenue  NW.,  Suite 
617.  Washington.  D.C.  30036. 

D.  (6)  83.45142. 

A.  Arthur  B.  Edgeworth.  Jr.,  United  Stetes 
I«ague  of  Savings  Associations.  1709  New 
Tork  Avenue  NW.,  Suite  801.  Washington. 
DC.  30006. 

B.  United  Stetes  League  of  Savings  Asao- 
cUtions.  Ill  East  Wacker  Drive,  Chicago,  ni 

D.  (6)  83,11340. 

A.  Edison  Electric  Institute,  Illl  19th 
»^t  NW.,  Ninth  Floor.  Washington.  D.C. 
20036. 

D.  (6)  833.878.04.     B.  (9)  81749041. 

A.  Stephen  L.  Edmlston,  Disabled  Ameri- 
can Veterans.  807  Mataie  Avenue  SW.,  Wash- 
ington, D.C.  30034. 

B.  piwbled  American  Veterans.  8735  Alex- 
andrU  Pike,  Cold  Spring,  Ky.  41076 

D.  (6)  86.033. 


A.  Jonathan  W.  Edwards.  807  Second  Street 
NB..  Waablngton.  D.C.  30003. 

B.  Blue  Ribbon  Sporta,  Inc..  8386  South- 
west Nimbus  Avenue.  Beaverton.  Oreg.  97006. 

A.  Jonathan  W.  Edwards.  607  Second 
Street  NE..  Washington.  DX!.  30003. 

B.  The  Confederated  Trtbea  of  Warm 
Springs.  Warm  Springs.  Oreg.  07761. 

E.  (9)  8100. 

A.  Jonathan  W.  Edwards.  807  Second 
Street  NE.,  Washington,  DX?.  30003. 

B.  The  Navajo  Nation.  Window  Rock.  Ariz. 
86615. 

E.  (9)  8100. 

A.  Macon  T.  Edwards.  National  Cotton 
CouncU  of  America.  1030  1501  Street  NW., 
Suite  700.  Washington,  D.C.  30005. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  13385.  Memphis.  Tfenn.  38113. 

D.  (6)  03.063.50.    B  (9)  8104.19. 

A.  H.  Brent  Egbert,  1800  K  Street  NW.. 
Suite  930.  Washington,  DX?.  30006. 

B.  BankAmerica  Corp.,  Bank  of  America 
Center,  San  Ftanclaco,  Calif. 

D.  (6)  817741.    E.  (9)  831748. 

A.  Charles  E.  Ehihart,  1800  K  Street  NW., 
Suite  934.  Washington,  D.C.  30006. 

B.  Ralston  Purina  Co.,  Cbeckerboard 
Square.  St.  LouU,  Mo.  63188. 

D.  (6)  8400.     E.  (9)  8134. 

A.  J.  C.  B.  Ehrin^iaus,  Jr.,  1875  I  Street 
NW.,  Washington.  D.C.  30006. 

B.  The  Tobacco  Institute.  1875  I  Street 
NW.,  Washington,  D.C.  30006. 

A.  Sara  Ehrman,  444  North  Capitol  Street 
NW.,  Room  412.  Washington,  D.C.  30001. 

B.  American  Israel  Public  Affairs  Commit- 
tee, 444  North  Capitol  Street  NW.,  Room  412, 
Washington.  D.C.  30001. 

D.  (6)   83.625. 

A.  Electronic  Data  System  Corp.,  339 
Pennsylvania  Avenue  SB..  Washington  DC 
20003. 

E.  (9)  $242446. 

A.  George  K.  Ellades.  Society  of  American 
Wood  Preservers,  Inc..  1401  Wilson  Boulevaid. 
Suite  305.  Arlington.  Va.  33309. 

B.  Society  of  American  Wood  Preservers, 
Inc.,  1401  WUson  Boulevard,  Suite  305,  Ar- 
lington. Va.  23309. 

D.  (6)   $350.     B.  (0)   8360. 

A.  J.  Burton  Eller.  Jr.  435  13th  Street  MW.. 
Suite  1020.  Washington,  D.C.  30004. 

B.  National  Cattlemen's  AssocUtlon.  1001 
Lincoln  Street.  Denver.  Colo.  80303. 

D.  (6)  81.000. 

A.  Charles  W.  Elliott,  Wisconsin  Petroleum 
OoimcU.  25  West  Main  Street,  Room  703. 
Madison.  WU.  53703. 

B.  American  Petroletmi  Ihstitnte,  3101  L 
Street  NW..  Washington,  D.C.  30037. 

D.  (6)  8116.67. 

A.  John  Doyle  ElUott,  6600  Qulncy  Street, 
HyattevUle,  Md.  30784. 

E.  (9)   8533.70. 

A.  Perry  R.  Ellsworth,  National  Council 
of  Agricultural  Employers.  1435  H  Street  MW.. 
Washington.  D.C.  30006. 

B.  National  Council  of  Agricultural  Em- 
ployers. 1436  H  Street  NW..  Washington,  D.C 
30006. 

D.  (6)   $3,000.    B.  (9)   818. 


B.  lUtlcmal  AaaoeUtlan  of 
1771  M  Street  MW..  Wasbli«taa.  0X3. 
D.  (6)  84400.    B.  (0)  81^400. 

A.  Josqtta  T.  Blvove.  PX>.  Box  6088.  Hftton 
Head  laUnd.  S.C.  38038. 

B.  Publlcker  Industrlea.  Inc..  777  West  Put- 
nam Avenue.  Greenwich.  Conn.  00830. 

D.  (6)  810460.    E.  (8)  86^41348. 

A.  Law  oOcea  of  MOrtbcutt  Ely.  Watarptte 
000  Building.  Washlz«ton.  DX:.  30037. 

B.  Ocean  Mining  AasocUtes.  CBouoaater 
Point.  Va. 

D.  (6)  86.000. 

A.  Carl  F.  Bmde.  Air  Produete  and  Chemi- 
cals. Inc.,  1800  K  Street  MW..  Suite  1016. 
Washington.  D.C.  30006. 

B.  Air  Produete  and  Chemicals,  Inc.  PX>. 
Box  538.  AUentown.  Pa.  18106. 

D.  (6)  850. 

A  Emerson  Electric  Co..  8100  Florissant. 
St.  Louis.  Mo.  63136. 

E.  (9)  $1,751. 


A.  WlllUm  Emerson,  TRW.  Inc..  StUte  800. 
3090  M  Street  NW..  Washington.  D.C.  30088. 

B.  TRW,  Inc.,  33555  Euclid  Avenue.  Cleva- 
land.  CHilo  44117. 

D.  (6)  81.000. 

A.  LoweU  J.  Bndahl.  1800  Maasadraaetta 
Avenue  NW..  Washington.  D.C,  30086. 

B.  Natlmial  Rural  Electric  Cooperative  Aa- 
socUtlon.  1800  Massacbuaette  Avenue  MW.. 
Washington.  D.C.  30036. 

D.  (6)  $335. 

A.  Energy  Action  Edticational  Foundation. 
1523  L  Street  NW..  No.  302,  Washington,  HJD. 
20005. 

D.  (6)  $675.     E.  (9)  $140641. 

A.  Energy  Consumers  and  Producers  Aaso- 
datlon,  P.O.  Box  1726.  Seminole,  OkU.  74888. 
D.  (6)  $19,013.68.     E.  (9)  $19,01848. 

A.  Ralph  Engel,  1001  Connecticut  Avenue 
NW.,  No.  1130,  Washington.  D.C.  30036. 

B.  Ctiemlcal  ^lecUIties  Manufacturers  Aa- 
soclatlon,  1001  Connecticut  Avenue  MW.. 
Washington.  D.C.  30036. 

A.  PatricU  Hanahan  Engman,  Brlatol- 
Myers  Co..  1155  15th  Street  NW.,  Waahlng- 
ton. D.C.  30005. 

B.  Bristol-Myers  Co..  345  Park  Avenue.  Mew 
Tork.  N.T.  10033. 

D.  (6)  8500. 

A.  H.  Dale  Ensign.  Husky  Oil  Co..  1800  M 
etreet  NW..  Suite  305.  Washington.  D.C. 
30036. 

B.  Husky  OU  Co..  P.O.  Box  380,  Cody.  Wyo. 
82414. 

D.  (6)  8500.    E.  (0)  811343. 


A.  Environmental  PoUcy  Center,  317 1 
sylvanU  Avenue  SE.,  Washington,  D.C.  90008. 
D.  (6)   839431.     B  (9)   833,783.11. 

A.  James  R.  Enyart,  Monsanto  Co..  1101 
17th  Street  NW..  Suite  604,  Washington,  D.C. 
20036. 

B.  Monsanto  Co.,  800  North  Undbamb 
Boidevard.  St.  Loula.  Mo.  63166. 

D.  (6)  $500.    E.  (9)  87148. 

A.  Vldde  L.  ttlckson.  1780  K  Street  MW.. 
Washington.  D.C.  30006. 

B.  Ftood  Marketing  Institute.  1780  K  Straat 
NW..  Washington.  D.C.  30006. 

D.  (6)  8600. 


A.  Roy  Bison,  1771  N  Street  MW..  Washing-         a.  JOhn  M.  Braklne>  Jr.. 
ton.  D.C.  30036.  Houston.  Tex.  77001 . 
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B.  Btendud  on  Oo.  (ladlmiw).  P.O. 

Htmstoa.  Tn.  77001. 
O.  («)  «Saje.    K.  (9)  $58.14. 

A.  Owffa  T.  ftlMrtek.  United  Stetec  SteCl 
Corp..  SIS  OoonyUcut  AT«nn«  NW..  WMh- 
Insten*  D.O.  OTOOS 

B.  UnlMd  states  Steal  Ooip..  000  Onat 
StrMt.  Fltteburgh.  Pb.  ISSSO. 

O.  (0)  SIM.    B.  (•)  SM. 

A.  TbooM  ■.  BrtMly.  Amnlokn  TrueklBc 
AmoeutiaoM.  Ine..  1610  P  StiMt  NW..  WMh- 
Ingten,  D.O.  M006. 

B.  AmarlflMi  nneklng  Aiw  latUini  Ino.. 
1010  P  StTMt  NW..  W— hlnfton.  D.C.  300M. 

D.  (0)  $M00.    B.  (0)  sM.aa 


A.  John  T.  BrtM.  1100  OotuMctleut  Amaxw 
NW..  No.  700.  Waablngton.  D.O.  aOOSO  . 

B.  Alltod  Cbamlcia  Coip..  P.O.  Box  aooo-B. 
Iforrlstewn.  N.J.  07000. 

D.  (0)   0000.     BL  (0)   030. 

A.  Btbyl  Corp..  IIBO  16th  Stnat  NW..  Solte 
Oil,  WMhlngton.  D.C.  30000. 
B  (0)  OIJOO. 

A.  Ptknk  B  Brans,  c/o  Dayla,  Oraham  A 
StaMa.  laoo  lOth  StrMt  NW..  No.  400.  Wash- 
ington. D.C.  300SO. 

B.  PuTgatoIrs  BlTsr  Water  Conssnrstlon 
DUtilet.  430  Bast  Main  St..  'mnldad.  Oolo. 

sion. 

D.  (0)  •9.40s:    B.  (0)  0080.70. 

A.  Joasph  O.  Brans.  4401  Las  mgtiwmj.  Apt. 
31.  ArUngton.  Va.  33307. 

A.  Bohart  D.  BnuM.  Amarlcan  Bar  Assools- 
tlon.  ISOO  U  Stnat  NW..  Wsshlngton.  D.C. 


nss 


B.  Amsrlcan   Bar  Association. 
00th  Streat.  Chicago,  m.  006S7. 
D.  (0)  0400.    B  (0)  000. 


A.  ftewn   K.   Branson.    1011   North   bnt 
Strsat.  Solte  900.  Arlington.  Va.  23300. 

B.  Amarlcan  Footwear  Indtistrlaa  Aasoda- 
Uon.  1011  North  Kant  Street,  Arlington.  Va. 


D.  (0)   OIJOO.     B  (0)   0330.41. 

A.  Conrad  H.  C.  Brerhard.  American  Ha- 
waiian Cruising  Line,  Inc.,  Wall  Street  Plasa. 
Suite  1S«0,  New  Toric,  N.T.  10000. 

B.  Amarlcan  Hawaiian  Cruising  Line.  Inc.. 
WaU  Street  Plaaa,  New  York,  N.T.  lOOOS. 

B.  (0)  0400. 

A.  Bobble  Bxley.  lOlO  10th  Street  NW.. 
Washington.  DC.  30080. 

B.  National  Pederatlon  of  Federal  Employ- 
ees, 1010  10th  Strset  NW..  Wsshlngton,  D.C. 
300SO. 

D.  (0)  037.40.     B.  (0)  037.40. 

A.  Robert  R.  Pahs.  CargUl.  Inc..  lOSO  17th 
Street  NW..  Washington,  D.C.  30030. 

B.  Oarglll,  Inc.,  P.O.  Box  0800.  MlnneapolU. 
lllnn.5S440. 

D.  (0)  03JOO. 

A.  Pamllles  Associated  for  Inalienable 
Rlghte.  Inc..  1101  Oonneetlcut  Arenue  NW.. 
No.  800.  Washington,  D.C.  30000. 

D.  (0)  034,000.    B.  (0)  SOMO.IO. 

A.  Thomss  B.  parlay  n.  3101  L  street  NW., 
Wiahhigton,  D.C.  30087. 

B.  Amarlcan  Petndeum  Institute,  3101  L 
Street  NW.,  Wsahlngton.  D.C.  30087. 

D.  (0)  00,876.     B.  (0)  0111.10. 

A.  The  Parmers'  Bducatlonal  A  Ooopera- 
tiTe  union  of  America.  Denver,  Oolo.  00361: 
1013  14th  Street  NW.,  Washington.  D.C. 
30000. 

D.  (0)  S107J088JO.    B  (0)  000417.08, 


A.  Robert  S.  Paron,  LaBoeuf ,  Lamb.  Lelby 
A  MacBaa,  1888  New  Hampahlra  Avenue  NW., 
Washington,  D.C. 

B.  LeBoeuf,  Lamb.  Lelby  A  MacBae,  140 
Broadway.  New  York.  N.T.:  1383  New  Hamp- 
shire Avenue  NW..  Washington.  DX}. 

D.  (0)  04j02. 

A.  John  W.  Parquhar.  1760  K  Street  NW.. 
Waablngton.  D.C.  30000. 

B.  Pood  Marketing  insUtute,  1760  K  Street 
NW..  Washington.  D.C.  30000. 

D.  (0)  01.600. 

A.  Dolorss  L.  Parr,  American  Nuiees'  Asso- 
claUon,  1030  16th  Street  NW.,  Suite  408, 
Washington.  DC.  30006. 

B.  American  Nuraes'  Association,  8420 
Pershing  Road,  Kansas  City.  Mo.  04100. 

D.  (0)  03.040.     B  (0)  0144.71. 

A.  Penelope  S.  Parthlng.  1700  Pennsylvania 
Avenue  NW.,  Suite  760,  Washington.  D.C. 
80000. 

B.  Allstate  Enterprises.  Inc.,  Allstete  Plssa, 
Northbrook,  ni.  00003. 

A.  Penelope  8.  Parthlng,  1700  Pennsylvania 
Avenue  NW..  Suite  760,  Washington.  D.C. 
30000. 

B.  Allstete  Insurance  Cos.,  Allstete  Plasa. 
Northbrook,  ni.  00002. 

A.  R.  Roy  Pausset,  1060  17th  Street  NW., 
No.  301,  Washington.  D.C.  30030. 

B.  Preeport  Minerals  Co.,  300  Park  Avenue, 
New  York,  N.Y.  10017. 

D.  (0)  0360. 

A.  Clinton  Pawcett.  Coastal  Stetes  Oas 
Corp.,  9  Oreenway  Plaaa.  Houston,  Tex.  77040. 

B.  Coastal  Stetee  Oas  Corp.,  0  Oreenway 
Plaaa.  Houston.  Tex.  77040. 

D.  (0)  01.876.     B.  (9)  190. 

A.  Jane  Pawoett-Hoover,  The  Proctor  A 
Oambls  Manufacturing  Co.,  1001  K  Street 
NW..  Suite  280.  Washington.  D.C.  30000. 

B.  The  Proctor  A  Gamble  Manufacturing 
Co.,  301  Bast  Sixth  Strast,  ClndnnaU.  Ohio 
46303. 

D.  (0)  610.43. 

A.  Pederatlon  of  American  Controlled  Ship- 
ping. 17  Battery  Place  North,  New  York,  N.Y. 
10004. 

D.  (0)  |1,192J0.    B.  (9)  •l,193Je. 

A.  Pederatlon  of  Amertcan  Hoapltals.  1101 
17th  Street  NW..  No.  810.  Wsshlngton,  D.C. 
20080. 

D.  (0)  $7,060.    B.  (9)  17.080. 

A.  Federation  of  American  Sclentlste,  807 
Massachusette  Avenue  NB.,  Washington,  D.C. 
30003. 

B.  (9)  $1,830^. 

A.  John  W.  Petst.  900  17th  Street  NW..  No. 
1010,  Wsshlngton.  D.C.  30000. 

B.  Kalssr  Steel  Corp.,  900  I7th  Street  NW.. 
No.  1010.  Washington.  D.C.  30000. 

D.  (0)  0408.18. 

A.  Lois  M.  Peider.  United  Pood  A  Commer- 
cial Workers  International  Union,  1776  K 
street  NW..  Washington,  D.C.  90000. 

B.  United  Pood  A  Commercial  Workers  In- 
temaUonal  Union,  APL-<:iO,  1776  K  Street 
NW..  Washington.  D.O.  30006. 

D.  (0)  I738M. 

A.  Fellowship  Square  Foundation,  IBc, 
1 1460  North  Shore  Drtva,  Baaton.  Va.  33000. 

A.  Kenneth  B  Peltman.  National  Associa- 
tion of  Manufacturers.  1770  P  Strset  NW., 
Washington.  D.C.  80000. 

B.  National  AaaocUtlao  of  Manufacturort, 
1770  P  Street  NW..  Washington,  DC.  30000. 

D.  (0) 


A.  Bernard  Pensterwald.  Jr..  3101  L  Street 
NW.,  Suite  308,  Washington.  D.C.  20087. 

B.  Committee  for  Humana  I  legislation.  Inc., 
11  West  00th  Street.  New  York.  N.Y.  10088. 

D.   (0)   $0,000.     B.   (9)   $1,806:08. 

A.  Bernard  Pensterwald.  Jr..  9101  L  Street 
NW..  Suite  208.  Washington.  D.C.  90087. 

B.  National  Nutritional  Poods  Assoctetlon. 
7727  South  Painter  Avenue.  WhltUar.  Oatlf. 


D.  (0)  08.000.     B.  (9)  $330X11. 

A.  Edward  T.  Fergus,  Bacha,  Balssy.  Stuart. 
Shields.  Inc.,  100  Oold  Street,  New  York, 
NY.  10088. 

B.  Bache.  Halsey,  Stuart,  Shields.  Inc.,  100 
Oold  Street,  New  York,  N.Y.  10008. 

D.  (0)  0700. 

A.  Jack  Ferguson  Assodatce.  Inc..  308 
Maryland  Avenue  NB..  Washington.  D.C. 
20002. 

B.  Northwsst  Alaska  Pipeline  Co.,  P.O.  Box 
1620,  Salt  Lake  City,  Utah  84110. 

A.  Jack  Ferguson  Associates.  Inc.,  208 
Maryland  Avenue  NB,  Washington.  D.C. 
30003. 

B.  United  Stetea  Borax  A  Chemical  Corp., 
8076  Wllshlre  Boulevard,  Loa  Angeles.  OalU. 
90010. 

A  James  H.  Ferguson,  American  Society 
for  Personnel  Administration.  1036  I  Street 
NW.,  Suite  920,  Washington,  DC.  20000. 

B.  American  Society  for  Personnel  Admin- 
istration, 80  Park  Drive,  Berea.  Ohio  44017. 

D.  (0)  $6,000.     B.  (0)  $1,030. 

A.  Vincent  J.  Pem,  444  North  Capitol 
Street  NW..  No.  820.  Washington,  D.C.  20001. 

B.  Professional  Air  Traffic  Controllen 
OrganlsaUon.  444  North  Capitol  Street  NW.. 
No.  830,  Washington,  D.C.  30001. 

A.  John  L.  Peste,  1019  Massachusetts  Ave- 
nue NW.,  Wsshlngton,  D.C.  30080. 

B.  American  Paper  Institute.  Inc.,  300 
Madison  Avenue,  New  York,  N.Y.  10010. 

A.  Blaine  Fielding,  1019  Msssachusetto 
Avenue  NW.,  Washington,  D.C.  90080. 

B.  American  Paper  Institute.  Inc.,  200 
Madison  Avenue,  New  York,  N.Y.  10010. 

A.  Samuel  Stephen  Fields.  100  Maryland 
Avenue  NB.,  Washington.  D.C.  20002. 

B.  NaUonal  CoaUUon  to  Ban  Handguns. 
100  Maryland  Avenue  NB..  Washington.  D.C. 
30009 

D.  (0)  $3,094J4.    B.  (9)  6868.48. 

A.  Manuel  D.  Flerro,  Pharmaceutical 
Manufacturers  Association.  1166  16th  Street 
NW.,  Waablngton,  DC.  30000. 

B.  Pharmaceutical  Manufacturers  Associa- 
tion. 1166  16th  Street  NW..  Waablngton.  D.O. 
20000. 

A.  Herltert  A.  Plerst.  010  Ring  BuUdIng, 
1200  18th  Street  NW.,  Wsahlngton.  D.C. 
20080. 

B.  Council  of  Forest  Industrlss  of  British 
Columbia,  1600-1066  West  Hastings  Street, 
Vancouver  V6B  2H1,  Brltiah  ColumbU, 
Canada. 

D.  (0)  $10,036.01.     B.  (9)  $800. 

A.  Stanley  R.  Pike,  611  Boston  Avenue. 
Takoma  Park.  Md.  20013. 

B.  Plire  Metal  Producte  Corp.,  Blue  Springs, 
Mo.  04016:  Pike  Chemicals,  Inc.,  Box  646, 
Nitro.  W.Va.  36148. 

D.  (0)  $480. 

A.  Stanley  S.  Fine.  33  Light  Street,  Aitte 
403.  Baltimore.  Md.  31203. 

B.  Scientific  Oames  Development  Corp.. 
3036  Cumberland  Parkway  NW.,  Atlante.  Oa. 
80880. 

D.  (0)  $100.    B.  (0)  010. 
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A.  Matthew  P.  Ptnk.  Investment  Co.  In- 
sUtute, 1776  K  Street  NW.,  Wsshlngton,  DC 
MOM. 

B.  Investment  Co.  InsUtute.  1776  K  Street, 
NW.,  Wsshlngton.  D.C.  30000. 

D.  (0)  $22.60.    B.  (0)  $0. 

A.  Sheldon  I.  Fink,  w«»"«i"trhHn.  Carlln. 
Nath  A  Roeenthal,  8000  Sears  Tower,  Chicago, 
111.  00000. 

B.  First  Wisconsin  Mortgage  Ttust,  288 
South  Wacker  Drive,  Chicago,  ni.  00000. 

D.  (0)  $287.60.     B.  (9)  $57.12. 

A.  Thomas  D.  Plnnlgan.  Union  Carbide 
Corp.,  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20000. 

B.  Union  Carbide  Corp.,  270  Park  Avenue. 
New  York.  N.Y.  10017. 

E.  (9)  $82. 

A.  M.  J.  Plocoo,  1009  K  Street  NW.,  S-410. 
Washington.  D.C.  30000. 

B.  National  Industrial  Traffic  League.  1909 
K  Street  NW.,  S-410,  Washingt<m,  D.C.  20000. 

D.  (6)  $1,062.50.     E.  (9)  $35. 

A.  Firearms  Lobby  of  America,  325  Penn- 
sylvania Avenue  SE.,  Washington.  D.C.  20003. 
D.  (6)  $4,167.10.     E.  (0)  $4,664.70. 

A.  First  Clsss  MaUers  Association,  Inc.,  1101 
New  Hampshire  Avenue  NW..  Suite  107. 
Washington.  D.C.  20037. 

B.  (9)  $42. 

A.  First  Congressional  District  AcUon 
Committee,  0  Masfleld  Court.  Barrlngton. 
RJ.  02800. 

D.  (0)  0000.     B  (9)  0006.12. 

A.  The  First  National  Bank  of  Boston,  100 
FMeral  Street,  Boston,  Mass.  03110. 

E.  (9)  $5,437.10. 

A.  First  National  Boston  Corp.,  100  FM- 
eral  Street,  Boston,  Msss.  02110. 

A.  Michael  D.  Fischer,  1776  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20000. 

B.  Foley,  Lardner,  Hollabaugh  &  Jacobs. 
1776  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006.  (for  RepubUc  of  the  Philippines) . 

A.  Richard  L.  Fischer,  1000  lOth  Street  NW.. 
Suite  600,  Wsshlngton.  D.C.  20036. 

B.  Standard  Oil  Co.  (Indiana),  200  East 
Randolph  Drive.  Chicago,  m.  60601. 

D.  (6)  $806.     E.  (0)  048.16. 

A.  Charles  L.  Flshman,  633  Bast  Capitol 
Street  SE.,  Washington,  D.C.  20003. 
D.  (6)  $5,500.     E   (0)  $4,250. 

A.  T.  E.  PItagerald,  Jr.,  18913  Quail  VaUey 
Boulevard.  Oalthersburg,  Md.  10700. 

B.  Household  Finance  Corp..  2700  Sanden 
Road.  Prospect  Heights,  111.  60070. 

D.  (6)  $1,427.50.     E.  (0)  $700.13. 

A.  Five  Freedoms.  Inc.,  P.O.  Box  066.  Co- 
lumbia. Md.  21045. 

A.  miUard  J.  Fjord.  602  Main  Street, 
Suite  600.  Cincinnati,  Ohio  45303. 

B.  The  Ohio  River  Co.,  580  Walnut  Street, 
Cincinnati.  Ohio  45203. 

D.  (6)  $1,600.     E.  (9)  $100. 

A.  Susan  Oarber  Flack,  American  Retail 
FSderaUoo.  1616  H  Street  NW.,  Washinston. 
D.C.  30000. 

B.  American  Retail  Federation,  1616  H 
Street  NW.,  Washington.  D.C.  20006. 

D.  (6)  $2,000.     E.  (0)  $19.88. 

A.  Daniel  V.  Flanagan.  Jr..  1001  K  Street 
WW.,  Suite  331.  Washington.  D.C.  20000. 

B.  Southern  Paclflc  Co..  I  Msrket  Plaaa, 
San  Francisco,  Calif.  94106. 

D.  (0)  $6,000.    B.  (9)  $61667. 


A.  Jamea  J.  Flanagan,  New  g««g««~i  Power 
Servloe  Co..  25  Research  Drive,  Weatbotougb. 
Mass.  01581. 

B.  New  Kngland  Power  Servloe  Co..  25  Be- 
search  Drive,  Westbocough,  Mass.  01681. 

D.  (6)  $056.68.    B.  (9)  $121.10. 

A.  M.  Kendall  Pleebarty.  Chamber  of 
Commerce  of  the  United  Stetes.  1015  H 
Street  NW.,  Wsshlngton,  D.C.  30003. 

B.  Chamber  of  Oommeroe  ot  the  United 
States,  1015  H  Street  NW.,  Wsshlngton.  HXi. 
20062. 

D.  (0)  $1,130.     E.  (9)  $17,83. 

A.  C.  D.  Fleet,  Jr.,  881  Lafayette,  Denver, 
Colo.  80218. 

B.  N.  B.  Hunt,  2500  First  National  Bank  of 
Dallas  Building.  Dallas,  Tex.  75202. 

A.  Florida  Oas  Transmission  Co..  P.O.  Box 
44.  Winter  Psrk,  Pla.  32790. 

A.  James  F.  Plug,  2904  Brandywine  Street 
NW..  Washington.  D.C.  30008. 

B.  Energy  AcUon  BducaUonal  Foundation, 
1523  L  Street  NW.,  Washington,  D.C.  20005. 

D.  (0)  $1,000.18. 

A.  John  J.  njmt.  Jr..  Smalley.  Oogbum  A 
Plynt,  P.O.  Drawer  A.  Orlffin,  Oa.  30224. 

B.  AVOO  Corp.,  1275  King  Street,  Green- 
wich, Conn.  00830. 

D.  (0)  $6,229.12.     E.  (9)  $1,229.12. 

A.  Robert  P.  Fogarty.  NAM.  3499  Rldge- 
wood  Drive,  Columbus,  Ohio  43220. 

B.  National  AssociaUon  of  Manufacturers, 
1770  F  Street  NW..  Washingtmi,  D.C.  20006. 

D.  (6)  $1,000. 

A.  Foley.  Lsrdner,  Hollabaugh  A  Jacobs, 
1775  Pennsylvania  Avenue  NW.,  Washlng- 
Um.  D.C.  20006. 

B.  American  Family  Mutual  Instirance 
Co..  3009  East  Washington  Avenue,  Box  7430. 
Madison,  Wis.  53707. 

D.  (6)  $065.    E.  (0)  $10M. 

A.  Foley,  Lardner,  Hollabaugh  &  Jacobs, 
1775  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  Cabot  Corp.  A  Subsidlsries,  125  High 
Street.  Boston,  Mass.  02110. 

D.  (6)  $1,950. 


A.  Foley,  Lardner,  Hollabaugh  A  Jacobs, 
1775  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  Insurance  AssociaUon  of  Connecticut, 
60  Washington  Street,  Hartford,  Conn.  06106. 

D.  (6)  $4,500. 

A.  Foley,  Lardner,  Hollabaugh  A  Jacobs, 
1775  Pennsylvania  Avenue  NW.,  Wsahlngton. 
D.C.  20006. 

B.  Republic  of  the  FhlUppines. 

E.  (9)  $3. 

A.  Foley,  Lardner,  Hollabaugh  A  Jacobs, 
1775  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  Smith  Barney,  Harris  Upham  A  Co., 
Inc.,  1345  Avenue  of  the  Americas,  New 
York,  N.Y.  10019. 

A.  Food  A  Beverage  Trades  Department, 
APL-CIO,  815  16th  Street  NW.,  Washington, 
D.C.  20006. 

D.  (6)  $9,008.34.     E.  (9)  $9.908J4. 

A.  Food  Marketing  InsUtute.  1760  K  Street 
NW..  Washington,  D.C.  20006. 

B.  (0)  $11,000. 

A.  Foodservice  A  Lodging  Institute.  1019 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  (9)  $800. 


A.  B.  David  Foreman.  Jr..  Foreman  A  Aa- 
sodatea.  Suite  001. 1776  K  Streat  NW..  Waab- 
lngton. DX;.  20000. 

B.  Ogden  Corp.,  277  Park  Avenue,  Maw 
York.  N.Y.  10017. 

D.  (0)  $8J)00. 


A.  James  W. 
aUon  of  Ophthalmology.   1100   17th  Stnat 
NW.,  Washington.  HC  30086. 

B.  American  Association  of  Opbthalmnlogy. 
1100  17th  Street  NW..  Washington.  DX;. 
20086. 

D.  (6)  UOOO. 


A.  Ira  N.  Forman.  444  Nortlx  Ospttol  I 
NW..  Boom  412.  Washington.  D.C.  30001. 

B.  American  Itaad  Public  Aflairs  Oons- 
mittet.  444  North  Capitol  Street  NW..  Boom 
412.  Washington.  DX;.  30001. 

D.  (6)  S6,400j06. 

A.  Same  H.  Forman.  National  Braadcaat- 
ing  Oo..  Inc..  1800  K  Street  NW..  Washing- 
ton, D.C.  20000. 

B.  NaUonal  Broadcwtlng  Co.,  Inc..  1800  K 
Street  NW.,  Washington.  D.C.  20006. 

D.  (6)  $700.    B.  (0)  $188.73. 

A.  David  H.  Foster.  Natural  Oaa  Supply 
AssociaUon.  1025  OonnecUcut  Avenue  NW.. 
Suite  606,  Washington.  D.C.  30OS6. 

B.  Natural  Oaa  Supply  Association.  1088 
Connecticut  Avenue  NW..  Suite  605.  Wash- 
ington, D.C.  30080. 

D.   (6)    $8,160.    B.   (9)    $68BjOB. 

A.  Bobert  U.  Foster,  000  New  Hampshire 
Avenue  NW.,  Waablngton.  D.C.  30087. 

B.  Shipbuilders  Ooundl  of  America.  088 
New  Hampshire  Avenue  NW..  Washington. 
D.C.  20087. 

D.  (0)  $10,000.     K  (9)  8877. 


A.  Ebert  E.  Foumaee,  8708 
NW.,  Canton.  Ohio  44708. 


kton  Bead 


A.  Albert  A.  Fox,  Jr..  1160  Oonnaetlevt 
Avenue  NW.,  Washington.  D.C.  90086. 

B.  Allied  Chemical  Corp..  P.O.  Box  8000 — K. 
Morrlstown,  NJ.  07900. 

D.  (6)  $400.     K  (9)  $26. 

A.  John  O.  Fox.  American  Telephone  A 
Telegraph  Co.,  3000  L  Street  NW.,  WMhhig- 
ton,  D.C  20086:  196  Broadway.  New  Totk. 
N.Y.  10007. 

B.  American  Telephone  A  Telegraph  Co.. 
195  Broadway.  New  York,  N.Y.  10007. 

A.  Richard  J.  Fox,  Standard  Oil  Co.  (Indi- 
ana), 1000  lOth  Street  NW.,  No.  508,  Waah- 
lngt<Mi,  D.C.  30036. 

B.  Standard  OU  Oo.  (Indiana),  300  Bast 
Randolph  Drive.  Chicago,  HI.  00001. 

D.  (0)  $600.     E.(9)  $73.18. 

A.  Donald  Praher.  810  18th  Street  MW., 
Washington.  D.C.  90006. 

B.  Bsndgun  Control.  Inc..  810  I8th  Strast 
NW.,  Washington,  D.C.  30006. 

D.  (6)   $4,807.66.    K.  (9)   848j66. 

A.  William  C.  Ftance.  NaUonal  MOtorsporte 
Committee  of  AOCUS.  1701  K  Street  NW., 
Sxiite  1204.  Washington,  D.C.  30000. 

B.  National  MOtorsporte  Oommlttee  of 
ACXnrS.  1701  KSUeet  NW.,  Suite  1304.  WssH- 
Ington,  D.C.  30006. 

A.  WlUlam  H.O.  Prance.  National  Motor- 
sports  Committee  of  AOCUS.  1701  K  Street 
NW.,  Suite  1304,  Washington,  D.C.  90006. 

B.  NaUonal  MOtorsporte  Oommlttaa  oT 
ACCUS.  1701  K  street  NW.,  Waablngton. 
D.C.  30006. 

A  Peter  Pranehot.  Union  of  Ooneemed 
Sclentlste,  1035 15th  Street  NW.,  Washtogton. 
D.C.  30006. 
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B  xnuon  at  OuncariMd  SdeBtista,  ia08 
IfiMMCbuMtto  AT«na*.  Ounttrldge.  liMi. 
oaiaa. 

D.  (6)  M^Tft. 

A.  Waltar  X..  FrmnMMid.  Jr..  1717  K  8tr««t 
NW..  Waahlngton.  D.C.  30000. 

B.  8UVW  0Mn  Aaaoelatlon.  jOac..  1717  K 
Street  NW.,  WMMngt^n.  D.C.  aOOOO. 

D.  (6)'«809.BO.     B.   (0)   tSOJW. 

A.  OMKg*  FnunkUn,  Waterg»t«  000,  Suite 
400.  WMblngton,  D.C.  a0087. 

B.  Nkttoiud  Soft  Drink  AsaocUUon.  1101 
16  Strwt  NW..  WMhIngton.  D.C.  30036. 

D.  (6)  rra.    BL  (•)  64. 

A.  Tbcnu  C.  Ftuilu.  B3S  ISth  Street  NW., 
Waahlngton.  D.C.  30005. 

B.  National  AHOCiation  of  Realtors.  925 
15tli  Street  NW.,  Washington.  D.C.-20005. 

D.  (6)  61.S00.     B.  (9)  $697.80. 

A.  Welby  M.  Frants,  American  Movers  Con- 
ference, 1117  North  19th  Street,  P.O.  Box  9304, 
Arlington.  Va.  33300. 

B.  American  Movers  Conference,  1117  North 
19th  Street,  P.O.  Box  9304.  Arlington,  Va. 
33300. 

D.  (6)  6335.     B.  (9)  $106.16. 

A.  Donald  A.  Frederick,  National  Council 
of  Fanner  Cooperatives.  1800  MasOchusetts 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  National  Council  of  Parmer  Coopera- 
Uves,  1800  Maaaachuaetts  Avenue  NW.,  Waah- 
lngton, D.C.  30036. 

D.  (6)  $1J07. 

A.  Robert  M.  Frederlok,  The  NaUonal 
Grange,  1616  H  Street  NW..  Waahlngton,  D.C. 
20006. 

B.  The  National  Orange,  1616  H  Street 
NW.,  Waahlngton.  D.C.  20006. 

D.  (6)  $4,063.50. 

A.  Harry  L.  Freeman,  American  Express 
Co..  1700  K  Street  NW..  Waahlngton.  D.C. 
30006. 

B.  American  Express  Co..  American  Express 
masa.  New  York.  N.Y.  10004. 

'  A.  Jamea  O.  Freeman.  U.S.  League  of  Sav- 
ings AnocUtlons.  1700  New  York  Avenue 
NW..  Suite  801.  Waahlngton.  D.C.  20006. 

B.  United  SUtea  League  of  Savings  As- 
sociations. Ill  East  Wacker  Drive,  Chicago. 

ni. 

D.  (6)  $3,635.     E.  (9)  $64.75. 

A.  David  W.  Freer.  Western  Oil  *  Oas  As- 
sociation. 3101  L  Street  NW..  Washington, 
D.6.  30037. 

B.  Western  Oil  *  Oas  AaioclaUon,  737  West 
7th  Street.  Suite  850,  Los  Angelea,  Calif. 
90017. 

D.  (6)  $835. 

A.  Pamela  B.  Freer.  International  Ladies' 
Oarment  Workers'  Union,  1710  Broadway. 
New  York  City,  N.T.  10019. 

B.  International  Ladlea'  Oarment  Workers' 
Union.  1710  Broadway.  New  York  City.  N.Y. 
10019. 

D.  (6)  $4,408.     E.  (0)  $308.31. 

A.  Verrlck  O.  French.  National  Retail  Mer- 
chants Association.  1000  Connecticut  Avenue 
NW..  Suite  700.  Washington.  D.C.  20036. 

B.  National  Retail  Merchants  Association. 
1000  West  31st  Street.  New  York.  N.Y.  10001. 

D.  (6)  $500.     B.  (9)  $15. 

A.  Charles  H.  Frltael,  National  Association 
of  Independent  Inaurers.  499  South  Capitol 
Street  NW.,  Suite  409.  Washington.  D.C. 
30001. 

B.  Associated  Builders  ft  Contractors.  Inc., 
444  North  Capitol  Street  NW.,  Suite  409. 
Waahlngton.  D.C.  30001. 

D.  (6)  $4J00.     B.  (0)  $188.41. 


A.  Oeorge  L.  Prick,  Delaware  Oil  Men's  As- 
sociation. 30  East  Division  Street.  Dover.  Del. 
19901.  ' 

B.  American  Petroleum  Institute.  3101  L 
Street  NW..  Waahlngton.  D.C.  30037. 

A.  Susan  Friday.  National  Milk  Producers 
FederaUon.  30  F  Street  NW.,  Washington. 
D.C.  30001. 

B.  National  Milk  Producers  FederaUon,  30 
P  Street  NW.,  Washington,  D.C  30001. 

D.  (6)  $1,360.     E.  (9)  $71.64. 

A.  Fried,  Prank,  Harris,  Shrlver  ft  Kampel- 
man,  600  New  Hampshire  Avenue  NW., 
Washington,  D.C.  20037. 

B.  The  Nea  Perce  Tribe,  Lapwal,  Idaho. 
D.  (6)  $1374.30.     E.  (9)  $7.50. 

A.  Fried.  Prank.  Harris,  Shrlver  ft  Kampel- 
man,  600  New  Hampshire  Avenue  NW., 
Washington,  D.C.  30037. 

B.  The  Oglala  Sioux  Tribe  of  the  Pine 
Ridge  BeservaUon,  Pine  Ridge,  BX>.  57770. 

D.  (6)  $1,081.50.     E.  (9)  $6. 

A.  Pried.  Frank.  Harris,  Shrlver  ft  Kampel- 
man,  600  New  Hampshire  Avenue  NW.. 
Washington.  D.C.  30037. 

B.  Pueblo  of  Laguna,  Lagima.  N.  Mex. 
D.  (6)  $3,922.     E.  (0)  $9.50. 

A.  Pried.  Frank.  Harris.  Shrlver  ft  Kam- 
pelman.  600  New  Hampshire  Avenue  NW.. 
Washington,  D.C.  20037. 

B.  Vought  Corp.,  P.O.  Box  5907,  Dallas.  Tex. 
75222. 

A.  Fried,  Frank,  Harris.  Shrlver  &  Kam- 
pelman.  Suite  1000.  600  New  Hampshire  Ave- 
nue N.W..  Washington,  D.C.  20037. 

B.  Schenley  Industries.  Inc..  888  Seventh 
Avenue.  New  York.  N.Y.  10019. 

D.  (6)  $884.05. 

A.  Philip  P.  Prledlander,  Jr..  1343  L  Street. 
N.W..  Washington.  D.C.  20005. 

B.  National  Tire  Dealers  ft  Betreaders  As- 
sociations. Inc.,  1343  L  Street  NW.,  Wash- 
ington. D.C.  20005. 

D.  (6)   $1,000. 

A.  James  M.  Friedman,  650  Terminal  Tower. 
Cleveland.  Ohio  44113. 

B.  Cleveland  Electric  Illuminating  Co..  55 
Public  Square,  Cleveland.  Ohio  44113. 

A.  Joseph  B.  Friedman.  810  18th  Street, 
NW.,  Washington.  DC.  20006. 

B.  Lucas,  Friedman  ft  Mann,  810  18th 
Street  NW..  Washington,  D.C.  20006  (for  Re- 
public of  the  Philippines) . 

A.  John  A.  Frlel.  American  Nurses'  Associa- 
tion, 1030  15th  Street  NW..  Suite  408.  Wash- 
ington. D.C.  20006. 

B.  American  Nurses'  Association.  2420 
Pershing  Road,  Kansas  City,  Mo. 

D.  (6)  $2,132.     E.  (9)  $118.16. 

A.  Gary  B.  Prink,  Watergate  600,  Suite  480. 
Washington.  DC.  20037. 

B.  Radwaste  Management  Oroup.  1800  M 
Street  NW..  Washington.  D.C.  20036. 

A.  Owen  V.  Frisby.  The  Chaae  Manhattan 
Bank,  900  17th  Street  NW.,  Washington.  D.C. 
20006. 

B.  The  Chaae  Manhattan  Bank.  1  Chase 
Manhattan  Plaza,  New  York,  N.Y.  10015. 

D.  (6)  $430.     E.  (9)  $53.06. 

A.  Charles  H.  Frttsel,  National  AaMcUtion 
of  independent  Ins\u«rs,  499  South  Capitol 
Street  SW.,  Suite  401,  Waahlngton,  D.C. 
30003. 

B.  National  AssoclaUon  of  Independent  In- 
siuers.  3600  River  Road.  Des  PUlnee.  111. 
60018. 

D.  (6)  $300.     B.  (9)  $130. 


A.  Jeffrey  A.  Pritalen.  Tenneoo  Inc..  490 
L'Enfant  Plaza  East.  SW..  Washington,  D.C. 
20024. 

B.  Tenneco.  Inc.,  P.O.  Box  2511,  Houston. 
Tex.  77001. 

D.  (6)  $1,000. 

A.  Cornelius  F.  Froeb,  Cities  Service  Co., 
1660  L  Street  NW..  Suite  207,  Washington. 
D.C.  30036. 

B.  Cities  Service  Co.,  1660  L  Street  NW., 
Suite  207.  Washington,  D.C.  20036. 

D.  (6)  $240. 

A.  Gordon  H.  Fry,  3351  Old  Lee  Highway. 
Suite  501.  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute,  Inc.,  3251 
CMd  Lee  Highway,  Suite  501,  Fairfax,  Va. 
23030. 

A.  David  C.  FuUarton.  2626  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20037. 

B.  National  Telephone  Cooperative  Asso- 
ciation.   2626    Pennsylvania    Avenue    NW., 

D.  (6)  $760. 
Washington.  D.C.  20037. 

A.  Richard  O.  Fuller.  Nattonal  Audio- 
Visual  Association.  Inc..  3160  Spring  Street. 
Fairfax.  Va.  22031. 

B.  National  Audio-Visual  Association.  Inc., 
3160  Spring  Street,  Fairfax,  Va.  22031. 

D.  (6)  $680. 

A.  Ronald  K.  Fuller,  1150  Connecticut 
Avenue  NW..  Suite  517,  Washington.  D.C. 
20036. 

B.  San  Diego  Oas  ft  Electric  Co..  101  Ash 
Street,  San  Diego,  Calif.  93113. 

D.  (6)  $600.     E.  (9)  $105. 

A.  Claudia  B.  Fuquay,  National  Food 
Processors  Association,  1133  20th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Pood  Processors  Association, 
1133  20th  Street  NW.,  Washington,  D.C. 
20036. 

D.   (6)   $600      E.   (9)    $79.95. 

A.  Edward  W.  Furta,  3515  Bast  Spring 
Street.  Seattle,  Waah.  98133. 

B.  Citizens  Action  Oroup,  Kodlak.  Alaska. 

A.  Edward  W.  Furta,  3515  East  Spring 
Street.  Seattle.  Wash   08122. 

B.  New  England  Pish  Co.,  Pier  89,  Seattle. 
Wash.  98119. 

D.  (6)  $3,760.     E.  (9)  $250. 

A  Edward  W.  Furta.  3515  East  Sprtng 
Street.  Seattle.  Wash.  98133. 

B.  Weyerhaeuser  Co..  3535  South  336th. 
Federal  Way,  Wash.  98003. 

D.  (6)  $17,908.     E.  (9)  $375.78. 

A.  Nancy  H.  Fusaell.  1700  North  Moore 
Street.  Roaalyn.  Va.  33309. 

B.  The  Boeing  Co..  P.O.  Box  3707.  Seattle. 
Wash.  98134. 

D.  (6)  $30.41. 

A.  0-4  Children's  Coalition.  7309  Delfleld 
Street.  Chevy  Chase.  Md.  20016. 
D.  (6)  $557.     E.  (9)  $500. 

A.  Terry  Oabrtelaon.  490  L'Enfant  Plaaa 
SW..  No.  3303.  Washington.  D.C.  30034. 

B.  Transcontinental  Oas  Pipeline  Corp.. 
2700  South  Post  Oak  Road.  Houston,  Tex 
77001. 

D.   (6)   $450. 

A  Jamea  E.  Oafllgan.  Amertcan  Hotel  and 
Motel  Association.  Suite  1006.  1101  Connecti- 
cut Avenue  NW..  Waahlngton,  DC.  20036. 

B.  American  Hotel  and  Motel  AssocUUon, 
888  Seventh  Avenue.  New  York.  N.Y.  10019. 

D.  (6)  $807.70. 

A.  Norman  8.  Oalnaa.  3660  MBtreet  IIW.. 
Suite  770.  Waahlngton.  D.C.  30087. 
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B.   RJB  Industries.   Inc..   P.O.   Box   3080. 
Winaton-Salem,  N.C.  27103. 
D.   (6)   $666.04. 

A.  Mark  J.  Gallagher.  1707  L  Street  NW., 
No.  400.  Washington.  D.C.  30036. 

B.  National  Committee  for  a  Human  Life 
Amendment,  inc..  1707  L  Street  NW..  No.  400, 
Washington.  D.C.  30086. 

D.  (6)   $7,361.    B.  (9)  $839. 

A.  Robert  M.  Gants.  1101  16th  Street  NW.. 
Washington.  D.C.  20005. 

B.  National  Constructors  Aaaoclation,  1101 
15th  Street  NW.,  No.  1000,  Waahlngton,  D.C. 
20005. 

E.  (9)  $13. 

A.  M.  D.  Oarber.  Jr..  Phllllpe  Petroleum  Co., 
2101  L  Street  NW.,  Sixth  Floor.  Waahlngton. 
DC.  20036. 

B.  Phillips  Petroleum  Co..  BartlesvlUe. 
Okla.  74004. 

A.  Gardner.  Carton  ft  Douglas.  1120  Con- 
necticut Avenue  NW..  No.  325.  Washington. 
DC.  20036. 

B.  Council  of  Industrial  Boiler  Owners. 
11322  SUverleaf  Drive.  Fairfax  Station.  Va. 
22030. 

D.  (6)  $330. 

A.  Gardner,  Carton  ft  Douglas,  1  Ftrst 
National  Plaza.  Chicago,  HI.  60603:  1130  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Heizer  Corp.,  30  North  Wacker  Drtve 
Chicago,  HI.  60606. 

A.  Gardner.  Carton  ft  Dotiglas,  1120  Con- 
necticut Avenue  NW.,  No.  335,  Washington, 
D.C.  20036. 

B.  Howard  Mobile  Village,  701  Cathedral 
Street,  BalUmore,  Md..  21201. 

A.  Gardner,  Carton  ft  Douglas.  1130  Con- 
necticut Avenue  NW..  No.  326,  Washington, 
DC.  20036. 

B.  Elmer  W.  Kneip,  911  West  Fulton  Street, 
Chicago,  ni. 

A.  Gardner.  Carton  ft  Douglas,  1120  Con- 
necticut Avenue  NW.,  No.  325.  Washington, 
DC.  20036. 

B.  Marathon  Oil  Co.,  1800  M  Street  NW., 
Washington,  DC.  30036. 

D.  (6)  $60. 

A.  Gardner.  Carton  ft  Douglas,  1120  Con- 
necticut Avenue  NW..  No.  325,  Washington, 
DC.  20036. 

B.  Small  Producers  for  Energy  Independ- 
ence. 1150  17th  Street  NW..  Washington.  D.C. 
20036. 

A.  Gardner.  Carton  ft  Douglas.  1120  Con- 
necticut Avenue  NW..  No.  325.  Washington, 
DC.  20036. 

B.  Sealed  Power  Corp..  2001  Sanford  Street. 
Muskegon.  Mich.  49443. 

A.  Robert  P.  Gardner.  Standard  Brands 
Pood  Co..  1899  L  Street  NW.,  Washington, 
D.C.  20036. 

B.  Standard  Brands  Food  Co..  Standard 
Brands.  Inc..  625  Madison  Avenue.  New  York. 
N.Y   10022. 

D.  (6)  $800. 

A.  Wendell  P.  Gardner.  Jr..  1211  Connect- 
icut Avenue  NW..  No.  802.  Washington.  D.C. 
30036. 

B.  Sears.  Roebuck  and  Co..  Sears  Tower. 
Chicago,  ni.  60684. 

D.  (6)   $160.     E.  (9)   $35.37. 

A.  Theodore  J.  Oarrish.  1535  New  Hamp- 
shire Avenue  NW..  Washington,  D.C.  30036. 

B.  Amertcan  MeUl  Detectors  Manufac- 
turers. Inc.,  3814  National  Drtve,  QarUnd, 
Tex.  75041. 


D.  (6)   $4,660.     E.   (9)   $3406.13. 

A  Theodore  J.  Oarrish,  1636  New  Hamp- 
ahire  Avenue  NW.,  Waahlngton.  D.C.  30036. 

B.  National  Outdoor  Coalition,  8887  Tama- 
rtnd  Avenue.  Fontana.  Calif.  02335. 

A.  James  J.  Oarry.  Coffee.  Sugar  ft  Coooa 
Exchange.  Inc.,  4  World  Trade  Center.  New 
York.  N.Y.  10048. 

B.  Coffee,  Sugar  ft  Cocoa  Exchange.  Inc., 
4  World  Trade  Center.  New  York,  N.Y.  10048. 

A.  W.  Bradford  Gary.  3M  Co..  3M  Center. 
St.  Paul.  Minn.  55101. 

B.  3M  Co..  3M  Center.  St.  Paul.  Minn. 
55101. 

E.  (9)  $10. 

A.  Oas  Appliance  Manufacturers  Associa- 
tion. Tnc  1901  North  Port  Myer  Drive. 
Arlington.  Va.  22200. 

E.  (9)  $90. 

A.  Lillian  B.  Oaskin.  Amertcan  Bar  Asso- 
ciation. 1800  M  Street  NW..  Washington,  D.C. 
20036. 

B.  Amertcan  Bar  Association,  1156  East 
60th  Street.,  Chicago,  lU.  60637. 

D.  (6)   $400.     E.  (9)  $50. 

A.  Philip  Gasteyer,  United  States  League 
of  Savings  Associations.  1709  New  York  Ave- 
nue NW..  Suite  801,  Washington,  D.C.  20006. 

B.  United  States  League  of  Savings  Ase  ■ 
clatlons,  111  East  Wacker  Drtve,  Chicago,  III. 

O.  (6)  $1,762.50. 

A.  James  A.  Gavin,  Tenneoo.  Inc..  490 
L'Enfant  Plaza  Bast  SW..  Washington.  T>.r. 
20024. 

B.  Tenneoo.  Inc..  P.O.  Box  J'",  Houston. 
Tex.  77001. 

A.  Margaret  L.  Gehres.  Chamber  of  Com- 
merce of  the  United  States.  1616  H  Street 
NW..  Washington.  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
Stotes.  1615  H  Street  NW..  Washington.  D.C. 
20062. 

D.  (6)  $1,132.05.     E.  (9)  $153.38. 

A.  Robert  C.  Gelardi.  Calorte  Control 
Council,  64  Pertmeter  Center  East.  Atlanta. 
Ga.  30346. 

B.  Robert  H.  Kellen  Co..  64  Pertmeter  Cen- 
ter East.  Atlanta,  (la.  30346  (Calorte  Control 
Council.  64  Pertmeter  Center  East,  Atlanta, 
Ga.  30346). 

D.  (6)  $1,600. 

A.  Morton  A.  Geller,  The  First  NaOoiua 
Bank  of  Boston,  100  Federal  Street,  Boston, 
Mass.  03110. 

B.  The  First  National  Bank  of  Boston,  100 
Federal  Street,  Boston,  Mass.  02110. 

D.  (6)  $459.     E.  (9)  $406.02. 

A.  Jos«  A.  Gemell.  1100  I7th  Street  NW.. 
Suite  302.  Washington.  D.C  20036. 

B.  Samuel  E.  Stavlsky  ft  Associates  Inc.. 
1100  17th  Street  NW.,  Suite  303.  Washington, 
D.C.  30036  (for  Brazilian  Coffee  Institute, 
767  Fifth  Avenue,  New  York,  N.Y.  10022). 

D.  (6)  $500.     E.  (9)  $540. 

A.  General  Aviation  Manufacturers  Asso- 
ciation. 1025  Connecticut  Avenue  NW.,  Suite 
517.  Washington,  D.C.  20036. 

E.  (9)   $2,451.92. 

A.  Joseph  G.  Gerard.  Ford  Motor  Co..  816 
Connecticut  Avenue  NW..  Washington.  D.C. 
20006. 

B.  Ford  Motor  Co.,  Dearborn,  Mich. 
D.  (6)  $1,998.     E.  (9)  $1,783.61. 

A.  Louis  Gerber.  1025  K  Street  NW.,  Wash- 
ington. DC.  20006. 

B.  Communications  Workers  of  Amertca, 
1935  K  Street  NW..  Washington.  D.C.  30006. 


D.  (6)  $4.01SM.    B.  (0)  9U. 
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A.  Dorothy  F.  Oevlnaon.  The 
Gamble  Manufacturing  Co..  ISOl 
NW..  Suite  330,  Waahlngton.  D.C. 

B.  The  Procter  ft  Oamble  Manufacturing 
Co..  801  Baat  SUth  Street.  anrtnnaW.  Oblo 
46302. 

D.  (6)  $833. 

A.  Wayne  Olbbena.  MId-OoaUnent  OU  and 
Oaa  Aaaoclation,  1019  Pennaylvanla  AvamM 
NW..  Suite  503.  Waatahlngton.  D.C.  90008. 

B.  Mld-Contlnent  QU  and  Oaa  AsaorlatVm. 
1111  TboB^fmm  BuUdlng.  T^llaa.  Okla.  74103- 

D.  (6)  $6,478.    B.  (9)  $O0jO6. 

A.  Anne  Marie  Glbbona.  American  PubUe 
Power  Association.  3000  Vliiglnla  Avenue  NW.. 
Suite  313.  Waahlngton.  D.C.  30037. 

B.  American  Public  Power  Aaaoclation.  3600 
Virginia  Avenue  NW..  Suite  212.  Waahlngton, 
D.C.  30087. 

D.  (6)  $400. 

A.  William  O.  Qierj.  1919  Pennaytvmnla 
Avenue  NW..  Washington.  D.C.  30006. 

B.  Foodservice  and  Lodging  Institute.  1018 
Pennsylvania  Avenue  NW..  Waahlngton.  D.C. 
30000. 

E.  (9)  $800. 

A.  WUllam  L.  Gifford.  General  Electric  Co.. 
777  14th  Street  NW.,  Washington.  D.C.  20006. 

B.  Oeneral  Electric  Co..  3135  Baston  Turn- 
pike. Falrneld.  Conn.  06431. 

A.  Arthur  P.  Oildea.  374  Glenfleld  Court. 
Cincinnati.  Ohio  45238. 

B.  Brewery  ft  Soft  Drink  Workers  National 
Conference.  International  Brotherhood  of 
Teamsters.  Chauffeurs.  Warehousemen  ft 
Helpers  of  Amertca.  1400  Renaissance  Drtve, 
Park  Ridge.  HI.  60068. 

A.  Michael  OUdea.  815  16th  Street  HW.. 
Waahlngton.  D.C. 

B.  Amertcan  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations.  815  16th 
Street  NW..  Waahlngton.  D.C. 

D.  (6)  $11,08230. 

A.  Jdhn  B.  ones.  1600  I  Street  NW..  Waah- 
lngton. D.C.  30006. 

B.  Motion  Picture  AssocUtlon  of  America. 
Inc..  1600  I  Street  NW..  Waahlngton.  D.C. 
20008. 

A.  Mark  W.  GUlaspie.  Hoiiston  Natural  Gas 
Corp..  P.O.  Box  1188.  Houston.  Tex.  77001. 

B.  Houston  Natural  Oaa  Corp..  P.O.  Box 
1188.  Houston.  Tex.  77001. 

D.  (6)   $330.41.  E.  (9)   $48130. 

A.  Neal  P.  OUlen.  Amertcan  Cotton  Ship- 
pers AssocUtlon.  1707  L  Street  NW..  Suite  400. 
Washington.  D.Q.  30036. 

B.  Amertcan  Cotton  Shippers  AaaoclaUon. 
1707  L  Street  NW..  Suite  460.  Washington. 
D.C.  20086. 

D.  (6)   $15,000.    E.  (9)  $1,417.73. 

A.  James  T.  Glllice.  Alliance  ot  American 
Insurers.  1776  F  Street  NW..  Waahlngton. 
D.C.  20006. 

B.  Alliance  of  Amertcan  Insurers.  20  North 
Wacker  Drtve.  Chicago.  HI.  60606. 

D.  (6)  $136. 

A.  Robert  E.  Glnther.  Asaodatlon  of  juocal 
Transport  Airlines.  Suite  80S.  1801  K  Street 
NW..  Washington.  D.C.  30006. 

B.  Association  of  Local  Transport  Alrtlnea. 
Suite  803.  1801  K  Street  NW..  Washington. 
D.C.  30006. 

D.  (6)  $3,500. 

A.  Jonah  GitUtz.  1335  Connecticut  Avenue 
NW..  Washington.  D.C.  30036. 
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B.  Amartcan  Advwtlalnc  rma*ntkm.  1325 
OaniMetleut  Av*nu«  NW.,  Waatalngton,  D.C. 


D.  (6)  tisi-aa. 

A.  mdiMl  J.  Oluffrld*.  1019  19th  street 
HW..  WadUacton.  D.C.  20030. 

B.  NatloiMl  FroMn  Food  AaaoclAtlon,  Inc.. 
On*  Cbooolate  Avenue,  P.O.  Box  398,  Henhey, 
Pa.  1708S. 

D.  (0)  9106.    B.  (0)  9190.00. 

A.  Oeorie  U  OleMon,  17S0  K  Street  NW.. 
Suite  900,  WfeahlBctoo.  D.C. 

B.  AnerioeB  ITueleer  Bnergy  Council,  1700 
K  Street  IfW.,  Suite  300.  Washington,  D.C. 

D.  (8)  92.626.     K.  (9)   9M.37. 

A.  John  P.  Oleaeon,  Jr..  1780  Old  Meadow 
Road,  McLean,  Va.  33102. 

B.  Brick  IneUtute  of  America,  1760  Old 
MMulow  Boad.  McLean,  Va.  22103. 

A.  Oaocge  T.  Olorer,  1111  19th  Street  NW.. 
Waablacton.  D.C.  30036. 

B.  The  Bdlaon  Bleetrlc  InaUtuto.  1111  10th 
Street  NW..  Waahlngton.  D.C.  30030. 

D.  (6)  9266.    B.  (9)  9364J6. 

A.  Godfrey  Aaeodatlon.  Inc..  919  16th 
Street  NW..  S-601.  Washington.  D.C.  30006. 

B.  (9)  942102. 

A.  Oodfrey  Aaeodatea.  Inc..  910  10th 
Street  NW..  8-601.  Wkahlngton.  D.C.  20006. 

B.  Patton,  Bogga  *  Blow.  2660  M  Street 
NW.,  s-601,  Waahlngton.  D.C.  30037. 

D.  (6)  92.000.     B.  (9)  9330.80. 

A.  Horace  D.  Godfrey.  919  16th  Street  NW.. 
S-001.  Waahlngton.  D.C.  30006. 

B.  Godfrey  Aanclatea.  Inc..  910  16th  Street 
NW..  8-601.  Waahlngton.  D.C.  30006. 

D.  (6)  94J0O.    B.  (9)  9101.33. 

A.  J.  P.  Godfrey.  P.O.  Bok  186,  Fort  Worth. 
Tex.  76101. 

B.  The  Western  Co.  of  North  America.  P.O. 
Box  188.  Fort  Worth.  Tex.  70101. 

D.  (6)  916. 

A.  Patrick  L.  Godfrey.  National  Association 
of  Manufacturers.  711  Court  A.  Tacoma. 
Wash.  98402. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW..  Washington.  D.C.  20006. 

D.  (0)  91.400. 

A.  Harvey  a  Gold.  Velsleol  Chemical  Corp., 
1016  16th  Street  NW..  Suite  900.  Washington. 
D.C.  30006. 

B.  Teislcot  Chemical  Corp.,  341  East  Ohio 
Street.  Chicago.  lU.  00611. 

A.  Howard  S.  Goldberg.  DGA  International, 
Inc..  1326  lOth  Street  NW..  Washington.  D.C. 
20036. 

B.  DGA  International.  Inc.  for  Airbus  In- 
dustrie, Avenue  Luclen  Servanty,  31700  Blag- 
nac.  Prance) .  1338  19th  Street  NW..  Waahlng- 
ton, D.C.  30036. 

D.  (6)  91.83. 

A.  Howard  S.  Goldberg.  DGA  International. 
Inc.,  12U  19th  Street  NW.,  Washington,  DC. 
20038. 

B.  DGA  International.  IBe.,  1336  19th 
Street  NW..  Waahlngton.  D.C.  30036  (for 
European  Aeroapace  Corp..  1101  lOtti  Street 
NW..  Waahlngton.  D.C.  30006). 

A.  Howard  8.  Goldberg,  DGA  International, 
Inc..  1338  10th  Street  NW..  Washington.  D.C. 
30086. 

B.  DGA  International.  Inc..  1336  10th 
Street  NW..  Washington.  D.C.  30036  (for 
Sofreavla.  76  Rue  La  Boetle.  Paris.  8eme 
Prance). 

D.  (8)  948.1S. 


.«  A.  Alan  J.  Goldenberg.  Coffee.  Sugar  * 
Cocoa  Exchange.  Inc..  4  World  Trade  Center. 
New  York.  N.T.  10048. 

B.  Coffee,  Sugar  *  Cocoa  Exchange,  Inc., 
4  World  Trade  Center,  New  York,  NY.  10048. 

A.  Carl  Ooldfleld,  American  Public  Power 
Association.  9800  VlrglnU  Avenue  NW..  StUte 
313.  Waahlngton.  D.C.  30037. 

B.  American  Public  Power  Aaeoclation.  3600 
Virginia  Avenue  NW..  8ulU  313.  Waahlngton. 
D.C.  30087. 

D.  (8)  9600. 

A.  Lloyd  L.  Ooldlng.  National  Aaeodatlon 
of  Truck  Stop  Operators.  Inc..  700  North  Pair- 
fax  Street.  No.  806,  Alexandria,  Va.  23314. 

B.  NaUonal  Association  of  Truck  Stop 
Operators,  Inc..  700  North  Fairfax  Street  No. 
600.  Alexandria,  Va.  33314. 

D.  (6)  91380. 

A.  BUlott  Goldstein.  Powell.  Goldstein. 
Fraser  *  Murphy.  Suite  970. 1333  New  Hamp- 
shire Avenue  NW..  Washington,  D.C.  30030. 

B.  DIttler  Brothers,  Inc.,  P.O.  Box  19833. 
StaUon  N.  Atlanta,  Oa.  30836. 

D.  (6)  91313. 

A.  Ruth  Gonae.  American  Public  Power 
AasocUUon.  3600  Virginia  Avenue  NW.. 
Washington.  D.C.  30087. 

B.  American  Public  Power  Association. 
3600  Virginia  Avenue  NW..  Waahlngton.  D.C. 
30037. 

D.  (6)  9100. 

A.  Don  A.  Goodall.  1036  I  Street  NW..  Suite 
401.  Waahlngton.  D.C.  30000. 

B.  American  Cyaaamld  Co..  Wayne,  N.J. 
07470. 

D.  (8)  9816.    B.  (9)  914138. 

A.  Chariea  E.  Ooodell.  DOA  International. 
Inc..  1336  19th  Street  NW..  Waahlngton,  D.C. 
30036. 

B.  DGA  IntemaUonal.  Inc..  1226  19th 
Street  NW.,  Washington,  D.C.  30036  (for 
European  Aerospace  Corp..  1101  lOth  Street 
NW..  Washington.  D.C.  20006). 

A.  Chariea  E.  Ooodell.  DOA  International. 
Inc..  1336  19th  Street  NW..  Washington.  D.C. 
30036. 

B.  DOA  IntemaUonal.  Inc..  1336  19th 
Street  NW.. .  Washington.  D.C.  30086  (for 
Government  of  Morocco.  Rabat.  Morocco). 

D.  (0)  9498. 

A.  Chariea  B.  Ooodell.  DOA  International. 
Inc.,  1336  10th  Street  NW.,  Waahlngton.  D.C. 
30030. 

B.  DOA  International.  Inc..  1336  lOth 
Street  NW..  Waahlngton.  D.C.  30036  (for 
Sofreavla.  76  rue  la  Boetle,  Parts  Oeme, 
ftance). 

A.  Charlee  E.  Ooodell,  DOA  International. 
Inc..  1336  19th  Street  NW..  Waahlngton.  D.C. 
30036. 

B.  DOA  International.  Inc..  1336  19th 
Street  NW..  Waahlngton,  DC.  30036  (Thom- 
son-CSP,  (AVS) .  178  Boulevard  Gabriel  P«rt. 
03340  Malakoff.  France) . 

A.  Vance  V.  Ooodfellow.  307  Fourth  Avenue 
South.  P.O.  Box  16047.  MlnneapolU.  Minn. 
86416. 

B.  Crop  Quality  Council.  307  Fourth  Ave- 
nue South.  P.O.  Box  16047.  Mlnneapolla. 
Minn.  68416. 

D.  (6)  88.046^. 

A.  Vivian  Goodler.  National  Cable  Tele- 
vision Association.  Inc..  918  16th  Street  NW., 
Washlnrton,  D.C.  30006. 

B.  National  Cable  Television  Association. 
Inc..  918  leth  Street  NW..  Washington.  D.C. 
30006. 

D.  (8)  91376.    I.  (9)  9188.17. 


A.  Robert  F.  Goodwin.  Meredith  Corp.,  1860 
K  Street  NW.,  Suite  376,  Waahlngton.  D.C. 


B.  Meredith  Corp..  1860  K  Street  NW.,  Suite 
376.  Waahlngton.  D.C.  30006. 
D.  (6)  940.     B.  (0)  117. 

A.  Frank  D.  Gorham  m.  3660  M  Street 
NW..  Suite  770.  Washington.  D.C.  30037. 

B.  RJR  Industries.  Inc..  P.O.  Box  3969.  Win- 
ston-Salem.  N.C.  37103. 

D.  (8)  8136.     B.  (9)  94. 

A.  Peter  J.  Goeaena.  1717  Maasaehusetta 
Avenue  NW..  Suite  603.  Washington.  D.C. 
30030 

B.  NaUonal  AaaocUUon  of  Independent 
Colleges  and  Unlversitiea.  1717  Masse chu- 
eetu  Avenue  NW..  Suite  603.  Waahlngton, 
D.C.  30030. 

D.  (6)   98360.     E.  (9)   9388.18. 

A.  John  S.  Gottachatt.  1413  18th  Street 
NW..  Washington.  D.C.  30036. 

B.  International  Aaeoclation  of  Flah  and 
Wildlife  Agencies.  1413  16th  Street  NW.. 
Waahlngton.  D.C.  30030. 

O.  (6)  93.900. 

A.  George  B.  Gould  HI.  NaUonal  AasoeU- 
tion  of  Lstter  Carrtera.  100  Indiana  Avenue 
NW..  Waahlngton.  D.C.  30001. 

B.  NaUonal  AasociaUon  of  Letter  Carriers. 
100  Indiana  Avenue  NW..  Waahlngton.  D.C. 
30001. 

D.  (6)  10.030.33. 

A.  Gould,  Reichert  *  Strauss,  3613-20 
Carew  Tower.  Cincinnati,  Ohio  46303. 

B.  FrancU  J.  Rorke,  et  al. 
K  (9)  936.77. 

A.  Government  of  El  Salvador,  Ofllee  of  the 
President.  San  Salvador,  El  Salvador. 

E.  (9)  $3,07931. 

A.  Donald  E.  Graham.  National  Council  of 
Farmer  Cooperatives.  1900  Maaeachuaetts 
Avenue  NW..  Washington.  D.C.  30030. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1000  Maasaehusetta  Avenue  NW.. 
Washington.  D.C.  30036. 

A.  Lawrence  T.  Graham.  American  Hotel 
and  Motel  Association.  Suite  1006.  1101  Con- 
necticut Avenue  NW..  Washington.  D.C. 
30036. 

B.  American  Hotel  and  Motel  AsaoclaUon. 
888  Seventh  Avenue.  New  York,  N.Y.  10019. 

D.  (0)  •807.00. 

A.  John  K.  Gram.  Public  Timber  Purehaaer 
Group.  714  Oregon  Bank  Building,  Portland, 
Oreg.  97304. 

B.  Public  Timber  Purehaaera  Group,  714 
Oregon  Bank  BuildlnK.  Portland,  Oreg.  79304. 

D.  (6)  11,680.     B.  (9)  9366.96. 

A.  Edward  Shawn  Grandla,  317  Pennsyl- 
vania Avenue  SB.,  Waahlngton,  D.C.  30003. 

B.  Envlronmentel  Policy  Center,  317  Penn- 
sylvania Avenue  SB..  Waahlngton,  D.C.  30003. 

D.  (6)  1000. 

A.  Allan  Grant.  American  Farm  Bureau 
Federation,  335  Ttouhy  Avenue,  Park  Ridge. 
ni.  00068. 

B.  American  Farm  Bureau  Federatton.  826 
Touhy  Avenue.  Park  Rldga.  Hi.  80088. 

D.  (0)  91.760. 

A.  Wm.  W.  Grant.  Utah  IntemaUonal.  ine., 
1160  ConnecUcut  Avenue  NW.,  Waahlngton, 
D.C.  30036. 

B.  Utah  International.  Inc.,  880  Callfomla 
Street,  San  Franclaco,  Calif.  94104. 

B.  (9)  966838. 
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A.  Jamaa  L.  Oraauin.  Sootham  BaUway 
Co..  930  16th  Street  NW..  WatfiU^ton.  TiJO. 
30005. 

B.  Southern  BaUwaj  Co..  020  18th  Street 
NW..  Waahlngton.  DX;.  90006. 

D.  (6)  91.000. 


A.  Jamaa  A.  Gray.  7001  Waa^Mzfc  Srtve. 
MfTiiran.  Va.  22102. 

B.  National  Maehloa  Tool  Bolldan'  Aaao- 

datton.  7901  Westpark  Drive.  McLean.  Va. 
22102. 
D.  (6)  8138430.    B.  (9)  828. 

A  Robert  Keith  Gray,  HUl  and  Knowlton, 
Inc..  1426  K  Street  NW..  Waahlngton.  XiXS. 


B.  Hill  and  Knowlton,  Inc..  888  Third  Ave- 
nue. New  York,  N.Y..  10017  (for  Distilled 
^Irtte  CotmcU  of  the  United  Btatas,  1800 
Pennaylvania  Building.  Washington,  D.C. 
30004). 

D.  (8)  8800. 

A  Robert  Keith  Oray.  Hill  A  Knowlton. 
Inc..  1435  K  Street  NW..  Washington.  D.C. 
30006. 

B.  Hill  A  Knowlton,  Inc..  633  Third  Avenue. 
New  York,  N.Y.  10017  (for  Motorola,  1770  K 
Street  NW.,  Washington,  D.C). 

A  Mark  B.  Grayson,  NaUonal  Tire  Dealsw 
and  Retreaders  AaaodaUon,  1348  L  Street 
NW.,  Waahlngton.  D.C.  30006. 

B.  NaUonal  Tire  Dealera  and  Retreaders 
Asaodatlon.  1343  L  Street  NW.,  Washington. 
D.C.  30006. 

A.  Samuel  A.  Grayson.  Union  Pacific  Rail- 
road Co..  611  Idaho  Building.  316  North 
Eighth.  Boise.  Idaho  83703. 

B.  Union  Pacific  RaUroad  Co.,  1416  Dodge 
St.,  Omaha,  Nebr.  68179. 

A.  Donald  R.  Greeley,  Celanese  Corp.,  1101 
17th  Street  NW.,  Suite  307,  Washington,  D.C. 
20036. 

B.  Celaneee  Corp.,  1311  Avenxie  of  the 
Amertcea,  New  York.  N.Y.  10096. 

D.  (0)  9760.     B.  (0)  996.60. 

A  George  R.  Green,  1760  K  Street  NW., 
Washington.  D.C.  90006. 

B.  Food  Marketing  InsUtute.  1760  K  Street 
NW.,  Waahlngton,  D.C.  20008. 

D.  (6)  9900. 

A.  Jamea  W.  Green.  NaUonal  Bdncatton 
AaaodaUon.  1201  16th  Street  NW..  Waahlng- 
ton. D.C.  20036. 

B.  National  EducaUon  Aasodatlon.  1201 
leth  Street  NW.,  Washington,  D.C.  30030. 

D.  (6)  92.067.     B.  (9)  9806.40. 

A  Mark  Green.  188  C  Street  SB..  WaOhlng- 
ton.  D.C.  20008. 

B.  Congrees  Watch.  133  C  Street  SB..  Wash- 
ington. D.C.  20003. 

D.  (6)  94.780. 

A.  Robert  M.  Greening.  Jr..  Public  Power 
Coundl.  1310  Main  Street,  P.O.  Box  1307, 
Vancouver,  Waah.  08866. 

B.  Public  Power  Coundl,  1310  Main  Street. 
P.O.  Box  1307,  Vancouver,  Waah.  98868. 

D.  (8)  88,136.    B.  (9)  98.07839. 

A.  Margit  S.  Oreenqwn.  3636  Pennsylvania 
Avenue  NW..  Washington.  D.C.  30037. 

B.  NaUonal  Telephone  Cooperative  Aasod- 
atlon. 3636  PennsylvaaU  Avenue  NW..  Waah- 
lngton, D.C.  30087. 

D.  (6)  9850. 

A.  Saunders  Gregg.  Bntex.  Inc..  P.O.  Box 
3638.  Houston.  Tex.  77001. 

B.  Entex.  Inc..  P.O.  Box  3638.  Houston.  Tex. 
77001. 

D.  (0)  9795.     B.  (9)  91304.06. 


A  WUllam  G.  Orelf,  BrIatOI-Myera  Co.. 
1 166 16th  Street  NW.,  Waahlngton.  D.C.  30006. 

B.  Brtst<d-Myera  Co.,  846  Park  Avenue.  New 
York.  N.Y.  10038. 

D.  (6)  910.000. 

A  Lort  Grlbbin.  18981.  Street  NW..  No.  907, 
Washington,  DjC.  20088. 

B.  Bc&m  and  Haaa  Co..  Independence  Hall 
Weat,  Philadelphia.  Pa.  19106. 

D.  (6)  8600. 

A.  David  R.  GrUBn.  Tenneoo,  Inc.,  490L'Eto- 
fant  Place  Beat  SW..  Waahlngton.  D.C.  20034. 

B.  Tenneco,  Inc.,  P.O.  Box  3611.  Houston. 
Tex.  77001. 

A.  Harold  H.  OrUBn,  1060  17th  Street  NW.. 
No.  830.  Waahlngton.  D.C.  20086. 

B.  Family  Health  Program.  3936  North  Palo 
Verde  Avenue.  Long  Beach,  Calif.  90816. 

D.  (6)  93,437.     E.  (9)  980038. 

A  Edward  G.  Griffith.  AtlanUe  Richfleld 
Co.,  1383  New  Hampahlre  Avenue  NW..  Waah- 
lngton. D.C.  30036. 

B.  AtlaaUc  RIchfldd  Co..  616  South  Flower 
Street,  Loe  Angelea.  Calif.  00071. 

D.  (6)  9460. 

A  A.  Jack  Grimea.  8160  Leeslburg  Pike, 
Suite  1100.  Vleima.  Va.  33180. 

B.  National  Pest  Control  AssodaUon.  8160 
Leesburg  Pike.  Suite  1100.  Vienna.  Va.  33180. 

D. (8)  $310.     E. (0)  948. 

A.  Grocery  Manufacturers  of  Amartca.  Inc.. 
1010  Wisconsin  Avenue  NW..  Suite  800.  Waah- 
lngt<Hi.  D.C.  30007. 

A  David  B.  Oroaa.  SheU  OU  Co..  Suite  300. 
1035  Connecticut  Avenue  NW.,  Washington. 
D.C.  30036. 

B.  SheU  OU  Co..  P.O.  Bok  3468.  Booaton. 
Tex.  77001. 

D.  (6)  91.000. 

A.  naak  N.  Oroasman.  Santa  Fe  Industries. 
Inc..  Suite  840. 1 100  ConnecUcut  Avenue  NW.. 
Wellington,  OC  20036. 

B.  Saate  Fe  Induatrlea.  Inc.,  224  South 
Mldilgan  Avenue,  Chicago.  HI.  60604. 

D.  (6)  91300.    E.  (0)  9800. 

A  Group  Health  Association  of  America, 
Inc..  1717  Msasaehusetta  Avenue  NW..  No. 
701.  Waahlngton.  D.C.  20036. 

D.  (6)  9337330.    B.  (0)  9337SJX>. 

A  GaU  P.  Grubb.  1166  16th  Street,  Suite 
312,  Waahlngton.  D.C.  30006. 

B.  Home  Health  Servlcee  Association.  1166 
16th  Street  NW..  Suite  313.  Waahlngton.  D.C. 
30006. 

D.  (6)  81300. 

A  Kenneth  J.  Guldo.  3030  M  Street  NW.. 
Washington.  D.C.  30030. 

B.  Common  Cauae.  3030  M  Street  NW.. 
Waahlngton.  D.C.  30036. 

D.  (6) 


1018  IStti 


IXC. 


(8) 


A.  Gun  Owners  of  America.  Inc.,  101  South 
WhlUng  Street,  Alexandria.  Va.  33301. 
D.     (6)   98434430.    B.  (9)   964.166.73. 

A.  Thomaa  M.  Ounn.  P.O.  Box  616.  St. 
lioula.  MO.  68166. 

B.  McDonneU  Douglaa  Corp.,  P.O.  Box  616. 
St.  Loula.  Mo.  83168. 

A.  WUllam  B.  Gunter,  Kl^iatriek  A  Cody, 
Suite  400.  3088  K  Street  NW.,  Waahlngton. 
D.C.  20008. 

B.  KUpatrtc^  A  Cody.  Suite  400.  jKW  K 
Street  NW..  Waahlngton.  D.C.  20000  (for 
Furniture  Rental  AaeodaUon  at  America). 

B.  (9)   960. 

A.  David  Guaky,  1016  16th  Street  NW., 
Waahlngton.  D.C.  20086. 


of  Retired  Pwauiia,  1808  K 
Ingtoa.  DX;.  90048. 

B.  "" 


DuC. 
D.  (8)   84St31.    B.  (8)   8U438. 


A.  Cralg  Haeklar.  400  North  Capitol  Street. 
Suite  830.  Washli^ton,  DjC.  30001. 

B.  B.  F.  BnttoB  ft  Co..  mc  1 : 

PlaM,  MOV  Tort.  H.T.  lOOOA 
D.  (8)  84300. 


A  Loyd 
tlon.  1816  H  Street  NW. 


DX;. 


DjO. 
D.  (8)   82.000.    K.  (9)   8M132. 


A  WUllam     G.     

Petrblenm  OouacU.  800  Morttaem 
Building.  St.  Panl.  Mbm.  86102. 

B.  Amsrtcaa  PaUoiaum  matatuta.  2101  L 
Street  NW..  Waahlngton.  DXJ. 


A.  Ronald    D.    — „ — .    

Teadien  Aeeodatton/Amvleaa 
of  Retired  Pecaona.  1688  K 
Ington,  DX;.  98046. 

B.  Natknal  Retired 
American  Aaaodatlan  of 
1909  K  Street  NW..  WaObtngton,  DX;. 

D.  (8)  817836. 

A  Bruce  N.  Bahn.  9800  Uvlngrton 
Washington.  D.C.  HOOXX. 

B.  NaUonal  Tool.  Dte  A  Precisian  MaddB- 
ing  Aaaodatlan.  9900  Uvlngston  Road.  Wasli- 
Ington.  D.C.  20002. 

A  Thomaa  F.  Halrston.  Union  OU  Co.  «f 
Calif omia.  1100  Connecticut  Avenue  HW.. 
Suite  800,  Washington,  D.C.  90088. 

B  Union  OU  Co.  of  Callfamla.  481  Sooth 
Boylston  Street,  Loa  Angdea,  Calif.  90017. 

E.  (0)  930330. 

A  Haley,  Bader  A  Potta,  1790  yL9^n^  NW- 
Suite  700.   Washington.  D.C.  20086.      ^^ 

B  PUote  Bighte  Aseortatton.  P.O.  Box  700a 
867  Redondo  Beach,  OaUf.  80877. 

D.  (6)   912348.76.    B.  (8)  81131836. 

A.  Martin  Ryan  Haley  A  A**^**!*??- 
1611  K  Street  NW,  Waahlngton.  D^.  «>«»• 

B.  Helicopter  AaeodaUon  «rf  ^niertoij^ioe 
16th  Street  NW,  Waahlngton,  D.  C.  20008. 

A  Martin  Ryan  Haley  A  Aaeodateejtoe-. 
161  i  K  Street  NW..  Waahlngton.  D.C.  90008. 

B  Kansaa  Orain  A  Feed  Dealen  Aaaoeia- 
Uon.  1723  North  Plum,  Hutchlaon.  Kane. 
67501. 

A  HaU  EstUl.  Hardwick,  Gable.  CoUlncs- 
wwih  A  Ndson,  1760  K  Street  NW,  suite  880, 

Waahlngton.  D.C  30008.  __,^ 

riSe  wmiama  Co,  P.O.  Bo«  3400.  Tulaa. 

Okla.  74101. 

A  Richard  F.HaU.UnlonOU  of  Caim*^^ 
uob  ConnecUcut  Avenue  NW..  Suite  ww. 
waahlngton.  D.C.  80036.  -.,,«. 

Tunton  OU  CO.  of  C^««^  *"L^ 
BoTlston  SUeet,  Loe  Angdee.  CaUf.  90017. 

K.  (9)  984434. 
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A.  laaiMU*  H>ll»hMi.  Tbe  Amwlaui  Dte- 
UUc  AMoeUtlon.  430  Nortb  Bflchlcan  Avanxie. 

cbicaco.  m.  aoeii. 

B.  TlM  AiiMrtc«n  Dietetic  AaaocUUon,  430 
Nortb  ICldUcaLn  AT«nue.  Cblc«co.  lU.  80011. 

D.  (0)  04.680.    K.  <9)  $1,714.87. 

A.  JoMph  Balow,  Nortli  AnMrtcan  Kiport 
Grain  AMOctkUon.  Inc..  1800  M  Strwt  NW.. 
WMlilncton.  D.C.  aOOSO. 

B.  Ifortli  AmwkiMi  Tgpott  Ormln  Aand- 
■tton.  UUL.  1800  U  StrMt  NW..  WMhlnctoD. 
D.C.  80000. 

D.  (6)  01.300. 


A.  HaaMI.  PHft.  McCkba  *  Brnxaxtmn,  1776 
F  StTMl  NW..  WMblngton.  D.C.  80000. 

B.  Bella*  Susar  Indmtilee.  Ltd..  Bella*  City. 
Bella*.  Omtral  Am*i1ca. 

D.  (6)  817.751M.    K.  (0)  078.91. 

A.  H*0Ml.  Park.  McCabe  *  Baundei*.  1770 
P  Straet  NW..  WMblngton.  D.C.  80000. 

B.  B*n*aclal  Poundatkm.  1800  Market 
Street.  Wilmington.  IMk. 

A.  HamM.  Park.  McCkbe  *  Saonaara.  1776 
P  Straet  NW..  Wariilngton.  D.C.  80006. 

B.  Ooivamaient  of  Republic  of  Panama. 
Campania  Aaucarera  Ia  BMrella.  8.A..  and 
Aaueaiwm    Nadonal.    8JL,    Panama    Gtj. 


M.  (0)  888.66. 

A.  Bamel.  Park.  MeCabe  *  Saunder*.  1776 
P  Street  NW..  Waablngton.  D.C.  80006. 

B.  Nattonal  Wool  Orowera  AaMdatkm.  600 
Crandall  BuUdlng.  Salt  Lake  City.  Utab  84101. 

D.  (6)  08.000.     K.  (0)  088J8. 

A.  Ramel  Park.  McGabe  *  Saunden.  1776 
P  Street  NW..  Waablngton.  DC.  80000. 

B.  Stat*  or  Alaaka. 

A.  Hamel  Park.  McCabe  *  Saunders.  1776 
P  Street  NW..  Waablngton.  D.C.  80006. 

B.  Sugar  Aaaodatlon  of  tbe  Caribbean. 
Port  at  Spain,  Trinidad. 

D.  (0)  88.760.     B.  (0)  080840. 

A.  Hamel.  Park,  MeCabe  *  Saunders,  1776 
P  Street  NW..  Waablngton.  D.C.  80006. 

B.  United  Student  Aid  Punds,  Inc.,  800 
Bast  43d  Street.  New  Tork.  N.T.  10017. 

A.  Bruo*  Hamilton.  Sierra  Club,  Bos  1078, 
Lander,  wyo.  83880. 

B.  Sierra  Club,  030  Busb  Street,  San  nan- 
clM».  Calif.  04108.  .i 

D.   (6)    88.175.     K.   (0)   01.84731. 

A.  Jam«*  L.  RamlMon  m,  tTnltcd  States 
Sta*I  Corp..  818  Connecticut  Arenue  NW., 
Waablngton.  D.C.  80000. 

B.  muted  State*  Steel  Corp.,  600  Grant 
Street.  Plttaburgh,  Pa.  15380. 

D.  (6)  8894. 

A.  PblUp  W.  Hamilton.  lOOi  L  Street  NW.. 
Suite  711,  Waablngton.  D.C.  90036. 

B.  Wilson  B.  Hamilton  A  Associate*.  Inc.. 
1001  L  Street  NW.,  Waablngton,  D.C.  30036. 

A.  Stanley  Hamilton.  Common  Carrier 
Conference-Irregular  Route.  1616  P  Street 
NW.,  Suit*  304,  Waablngton,  D.C.  80086. 

B.  Common  Carrier  Confenenoe-Irregular 
Route,  1616  P  Street  NW..  Suite  304,  Wash- 
iDRton.  D.C.  80000. 

D.  (0)   OOOO.    K.  (0)  880. 

A.  Thomas  A.  Hammer,  lioi  Oonnoetlcut 
ATenue  NW..  Suite  800,  Washington,  D.C. 
30096. 

B.  Nelson  *  Harding.  1101  Connecticut 
Avenue  NW.,  Suit*  800.  Washington,  D.C. 
80006  (for  Oallfomla  Canning  Peach  Assod- 
atUm). 


A.  Thomas  A.  Hamaaar.  1101  OonnacUcut 
Avenue  NW..  Suite  000.  Washington.  D.C. 
30036. 

B.  Nelson  *  Harding.  llOl  Conneotlcut 
ATenue  NW..  Suite  800.  Waablngton.  D.C- 
30088  (for  CaUfomU  OUt*  AasodaUon). 

A.  Tlwma*  A.  Hammar.  1101  Oonnactlcut 
Avenue  NW.,  Suit*  000,  Washington,  D.C. 
30030. 

B.  Nelson  *  Harding.  1101  Connecticut 
ATenue  NW..  Suite  BOO,  Waablngton,  D.C. 
30080  (for  CallfomU  Balsln  AdTlsory  Board) . 

A.  Thomas  A.  Hammer.  1101  Oonneetlcut 
ATenue  NW.,  Suite  000.  Waablngton,  D.C. 
30036. 

B.  Nelaon  A  Harding,  1101  Connecticut 
ATenue  NW.,  Suite  800,  Waablngton.  D.C. 
30086  (for  MBPXL  Oocp.) . 

D.  (6)  OSOO. 

A.  Thomas  A.  Hammer,  1101  Connecticut 
ATsnu*  NW.,  Suite  000.  Washington,  D.C. 
30036. 

B.  Nelson  A  Harding.  1101  Connecticut 
ATenue  NW.,  Suite  800,  Washington,  D.C. 
30036  (for  National  Campground  O^wners 
Association). 

D.  (6)  0500. 

A.  Thomas  A.  Hammer,  1101  Connecticut 
ATenue  NW.,  Suite  800.  Washington,  D.C. 
30030. 

B.  Nelaon  ft  Harding,  1101  Connecticut 
ATenue  NW.,  Suite  000,  Washington.  D.C. 
30036  (for  SunMald  Ralaln  Growers  of 
California. 

D.  (0)  0750. 

A.  "niomas  A.  Hammer,  1101  Connoetlcut 
AT*nu*  NW.,  Suite  000,  Washington,  D.C. 
30030. 

B.  Nelson  ft  Harding.  1101  Connecticut 
ATenue  NW.,  Svilte  000,  Washington,  D.C 
30030  (for  Western  Growers  Association) . 

D.  (6)  $760. 

A.  Robert  N.  Hampton.  National  Council 
of  Parmer  CooperatiTea,  1800  Massachusetts 
Avenue  N.W..  Washington,  D.C.  30030. 

B.  National  Council  of  Parmer  Coopera- 
tiTea, 1800  Massachusetts  ATenue  NW., 
Waablngton.  D.C.  30036. 

D.  (6)  $1406. 

A.  Handgun  Control,  Inc.,  810  18th  Street 
NW.,  Waablngton.  D.C.  30000. 

D.  (6)  $307314.68.    B.  (0)  $66.44738. 

A.  Donald  K.  Hanea,  National  Council  of 
Parmer  CooperatiTea,  1800  Massachuaetts 
ATenue  NW.,  Waablngton.  D.C.  30030. 

B.  National  Council  of  Parmer  Coopera- 
tlTSs,  1800  MassacbusetU  Avenue  NW., 
Washington,  D.C.  90036. 

D.  (6)  $540. 

A.  Christopher  G.  Hankln,  3351  Old  Lee 
Highway,  Suite  601,  Pairfaz,  Va.  33030. 

B.  National  Limestone  Institute,  Inc.,  3351 
Old  Lee  Highway,  SulU  601,  Fairfax,  Va. 
33030. 

E.  (8)  $67330. 

A.  George  J.  Hanks,  Jr.,  Union  Carbide 
Corp..  1730  Pennsylvania  ATenue  NW., 
Washington,  D.C.  30000. 

B.  Union  Oarblde  Corp.,  370  Park  ATenue, 
New  Tork.  N.T.  10017. 

A.  Elisabeth  Hanlln,  Johns-ManTllIe 
Corp.,  1035  Connecticut  ATenue.  Suite  314. 
Washington,  D.C.  30088. 

B.  Jobna-ManTlUe  Corp..  Boi  0100,  Den- 
Ter.  Colo.  00317. 

D.  (0) 


A.  Robert  P.  Hanrahan.  1101  VaUey  Road, 
Lak*  Forast,  lU.  00046. 

B.  Regional  Transportation  Authority.  800 
Nortb  Stat*  Street.  Chicago,  ni. 

D.  (0)  $4300.     B.  (0)  $1,03831. 

A.  J.  K.  Hansen.  Brotherhood  of  Railroad 
i^H««ii«i.,  400  First  Str**t  NW..  Washing- 
ton. D.C.  30001. 

B.  Brotherhood  of  Railroad  Signalman.  001 
Wast  Golf  Road.  Mount  ProqMCt.  m.  00050. 

D.  (0)  0350. 

A.  William  B.  Hardman.  OSOO  LlTlngston 
Road.  Washington.  D.C.  30039. 

B.  NaUonal  Tool,  Die  ft  Pradslon  Machin- 
ing AssocUtion.  0300  LlTlngston  Road.  Waab- 
lngton. D.C.  90033. 

A.  DaTld  T.  Hardy.  1000  Rhod*  Island  At*- 
nu*  NW..  Washington.  D.C.  30080. 

B.  NaUonal  BIO*  AssocUtion  of  America, 
1000  Rhod*  Island  ATenue  NW.,  Waablngton, 
DC.  30080. 

D.  (0)  0800. 

A.  Eugene  J.  Hardy.  1770  F  Street  NW., 
Washington,  D.C.  30000. 

B.  National  Association  of  Manufacturers, 
1770  P  Street  NW.,  Washington,  D.C.  90000. 

D.  (0)  03300.     E.  (0)  $130. 

A.  Andrew  E.  Hare,  8310  Arlington  Boul*- 
Tard.  Suite  000,  Fairfax.  Va.  33088. 

B.  National  Right  to  Work  Committee, 
8310  Arlington  BoulCTard,  Suite  000,  Fairfax, 
Va.  93088. 

b.  (0)  0435.     E.  (0)  $314. 

A.  Bryce  L.  Harlow,  1010  Wisconsin  ATe- 
nue NW.,  Suite  000,  Washington,  D.C.  30007. 

B.  Grocery  Manufacturers  of  America,  Inc., 
1010  Wisconsin  Avenue  NW..  Suit*  800. 
Washington.  D.C.  30007. 

D.  (0)  043.00. 

A.  Donald  L.  Harlow,  Air  Force  SergeanU 
AssocUUon,  Inc..  310  RUey  Street.  Palls 
Church.  Va.  99040. 

B.  Air  Force  SergeanU  Assoclatton.  4335 
30th  ATenue,  Suite  713,  Waablngton.  D.C 
30031. 

A.  C.  Wayne  Harmon.  1035  Oonneetlcut 
ATenue  NW..  SulU  700,  Washington.  D.C. 
30080. 

B.  Gulf  OU  Corp.,  P.O.  Box  1106.  PltU- 
burgh.  Pa.  15330. 

D.  (6)  $350.     E.  (9)  $6845. 

A.  W.  Risque  Harper,  National  Congress  of 
Petroleum  RetaUers,  Inc..  3031  K  Street  NW.. 
SulU  303.  Washington.  D.C.  30006. 

B.  National  Congress  of  Petroleum  Re- 
taUers, Inc.,  3031  K  Street  NW..  SulU  308. 
Waablngton,  D.C.  30000. 

D.  (0)  $8,750.     B.  (0)  $3,470. 

A.  Michael  T.  Harrlgan.  9033  M  Street  NW., 
Washington.  D.C.  90030. 

B.  United  SUtes  Olympic  Committee,  Box 
4000,  Colorado  Springs,  Colo.  00930. 

A.  Tonl  Harrington,  SulU  905,  956 
L'Enfant  Plaaa  Nortb  SW.,  Waablngton,  D.C. 
30034. 

B.  American  Honda  Motor  Co..  Inc..  100 
West  Alondra.  BouleTard.  Gardena.  Calif. 
90347. 

D.  (0)  $160.    B.  (9)  $38.78. 

A.  Robert  H.  Harris.  General  Electric  Co.. 
777  I4th  Street  NW..  Washington.  DC.  20005. 

B.  General  Electric  Co.,  3136  Easton  Turn- 
pike, Fairfield.  Conn. 

D.  (6)  8980. 
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A.  Robert  L.  HarrU.  US  Oooiuetleot 
ATenue.  Washington.  D.0. 80000. 

B.  The  Aluminum  Asaodatton,  010  Con- 
necticut ATenue  NW.,  Washington.  D.C. 
90000. 

A.  Saul  J.  Harris,  nil  19th  street  NW.. 
StilU  900,  Washington.  D.C.  90088. 

B.  The  Edison  Bectrlc  InsUtuU.  1111  19th 
Street  NW..  Washington.  D.C.  80088. 

A.  Jim  Harrison.  Committee  of  Urban  Pro- 
gram UnlTcraltles.  1800  19th  Street  NW..  No. 
230,  Washington.  D.C.  30030. 

B.  Committee  of  Urban  Program  Unlver- 
slUea.  1800  19th  Street  NW..  No.  330,  Waah- 
ington.  D.C.  30080. 

D.  (0)  $6349.99.     B.  (9)  $481.08. 

A.  niy  Harrald.  Natlmal  Abortion  Righto 
AcUon  League,  835  16tb  Street  NW.,  Wash- 
ington. D.C.  30006. 

B.  National  Abortion  Righto  Action  League, 
825  15th  Straet  NW..  Washington.  D.C.  80006. 

D.  (0)  $330.14. 

A.  WUliam  C.  Hart.  1035  I  Street  NW., 
Washington,  D.C.  30006. 

B.  ColumbU  Gas  SysUms  Service  Corp., 
30  Montchanln  Road,  Wilmington,  Del.  19007. 

A.  Hartford  Fire  Insurance  Co.,  Hartford 
Plasa,  Hartford,  Conn.  06116. 

E.  (9)  $7,100. 

A.  Charles  D.  Hsrtman,  National  Council 
of  Farmer  CooperatiTea,  1800  MassacbusetU 
ATenue  NW.,  Washington.  D.C.  30036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1800  MaaaachuaetU  Avenue  NW.,  Waab- 
lngton. D.C.  30030. 

A.  Charles  D.  Hartman.  1050  17th  Stra*t 
NW..  No.  600.  Washington.  D.C.  30086. 

B.  Texaco  Inc..  3000  Westchester  Avenue, 
WhlU  Plains,  N.T.  10660. 

D.  (8)  $674.46. 

A.  Robert  S.  Hartmann,  Hill  ft  Knowlton, 
Inc.,  1435  K  Street  NW.,  Washington,  D.C. 
20005. 

B.  Hill  ft  Knowlton,  Inc.,  833  Third  Ave- 
nue, New  Tork,  N.T.  10017. 

A.  Norman  B.  Hartnett,  Disabled  American 
VeUrans.  807  Maine  Avenue  SW..  Waahlng- 
ton,  D.C.  30034. 

B.  Disabled  American  Veterans.  8736 
Alexandria  Pike,  Cold  Spring.  Ky.  41078. 

D.  (6)  $14316.     E.  (9)  $368.80. 

A.  David  H.  HartquUt,  1055  Thomas  Jef- 
ferson Street  NW..  Washington,  D.C.  30007. 

B.  United  SUtes  PasUner  Manufacturing 
Group,  1505  Bast  Ohio  Building,  Cleveland, 
Ohio  44080. 

A.  ClUtOrd  J.  Harvlaon.  Natk»al  Tank 
Truck  Carriers,  Inc.,  1010  P  Street  NW.,  Waab- 
lngton, D.C.  30038. 

B.  National  Tank  Tnusk  Carriera,  Inc.,  1816 
P  Street  NW..  Washington,  D.C.  30036. 

A.  Lewis  B.  Hastings,  1776  K  Street  NW.. 
SulU  300,  Waablngton.  D.C.  30000. 

B.  Motorola,  Inc.,  1776  K  Street  NW..  SulU 
300.  Washington.  D.C.  30006. 

D.  (6)   $600.     B.  (0)  $80. 

A.  Walter  A.  Hasty,  Jr.,  The  Ptoetor  ft 
Oamble  Manufacturing  Co..  1801  K  Straet 
NW..  SulU  330.  Washington,  D.C.  30006. 

B.  The  Proctor  ft  Gamble  Manufacturing 
Co.,  301  Bast  Sixth  Straet,  ClnclnnatL  Ohio 
45302. 

D.  (0)  $370. 

A.  Rodney  E.  Haugh,  Rubber  Manufac- 
CXXV ^3001— Fart  35 


turers  Aaaodatlon.  1901  Pennaylvanla  Avenue 
NW.,  Waahil«tbn.  OX!.  30006. 

B.  Rubber  Manufacturers  Association.  1901 
Pennsylvania  Avenue  NW..  Washington.  D.C. 
30000. 

D.  (0)  $480. 

A.  Cbarlea  W.  Havena  m,  1036  Oonneetlcut 
Avenue  NW.,  No.  613,  Washington,  D.C.  30086. 

B.  Reinsurance  Association  of  America,  1036 
Oonnoctlcut  Avenu*  NW.,  No.  513,  Washing- 
ton. D.C.  30088. 

A.  «dney  G.  Hawkes.  Tbe  Mead  Corp..  1000 
Connecticut  Avenue  NW.,  Washington,  D.C. 
30080. 

B.  The  Mead  Corp.,  Mead  World  Headquar- 
ters.  Courthouse  Plaaa  NE,  Dayton.  Ohio 
45408. 

D.  (0)  $460.     E.  (9)  $00. 

A.  John  H.  Hawklna.  Jr.,  Alabama  Power 
0>..  600  Nortb  16th  Street,  Birmingham,  AU. 
36391. 

B.  Ai»t.»n«>  Power  Co..  800  North  18th 
Street.  Birmingham.  Ala.  36391. 

D.  (0)  $8314.     B.  (9)  88,78634. 

A.  Paul  M.  Hawkins.  1760  K  Street  NW.. 
Waablngton,  D.C. 

B.  Health  Insurance  AssocUtion  of  Amer- 
ica. Inc..  1760  K  Street  NW.,  Washington, 
D.C:  919  Third  Avenue,  New  York.  N.T.: 
333  South  Michigan  Avenue,  Chicago,  m. 

A.  Robert  T.  Hayden.  United  Steelworken 
of  America.  815  16th  Straet  NW.,  SulU  700. 
Washington.  D.C.  30000. 

B.  United  Steelworken  of  America.  5  Gau- 
way  Center,  Pittsburgh,  Pa.  16333. 

D.  (0)   $7,544.73. 

A.  Jeffrey  A.  Hayman.  936  15tb  Street  NW., 
Washington.  D.C.  30005. 

B.  NaUonal  AssocUtion  of  Bealtora.  925 
ISth  Street  NW..  Washington.  D.C.  30005. 

D.  (0)   $1319.     E.  (0)   $31.57. 

A.  Health  Insurance  AssocUtion  of  Amer- 
ica. Inc..  1760  K  Street  NW..  Washington. 
D.C. 

D.  (0)  $9330.     E.  (9)  $9330. 

A.  Health  Research  Group.  3000  P  Street 
NW.,  No.  700.  Waablngton,  D.C.  30030. 
D.  (0)  «07930.    E.  (9)  087930. 

A.  Patrick  B.  Healy,  NaUonal  Milk  Pro- 
ducers Federation,  80  F  Street  NW..  Wash- 
ington, D.C.  30001. 

B.  NaUonal  MUk  Producers  Federation.  30 
P  Street  NW..  Washington.  D.C.  30001. 

D.  (8)  $648.76. 

A.  Baavy  SpecUllaed  Carrien  Conference, 
Inc.,  1168  leth  Street  NW..  Washington.  D.C. 

A.  Edward  D.  Heifeman,  1135  16th  Street 
NW.,  Waablngton,  D.C.  30006. 

B.  ClUaens  for  Management  of  Alaska 
Lands  (CMAL),  Anchorage,  Alaska. 

D.  (0)  $13,000. 

A.  Edward  D.  Heffeman.  1136  16th  Street 
NW..  Waablngton,  D.C.  30005. 

B.  DucUle  Iron  Pipe  Research  AssocUUon, 
Oak  Brook,  ni. 

A.  John  F.  Heilman,  Disabled  American 
Veterans.  007  Maine  ATenue  SW..  Washing- 
ton, D.C.  80034. 

B.  Disabled  American  Veterans.  3735  Alex- 
andria Pike.  Cold  Spring,  Ky.  41070. 

D.  (0)  $10,030.     E.  (0)  $77737. 

A.  SUTcn  B.  HMlem.  Chamber  of  Com- 
merce of  the  United  SUtes,  1015  H  Street 
NW..  Waablngton.  D.C.  80062. 


B.  Chamber  of  Commaroe  at  the  Unltad 
SUtes.  1616  H  Street  NW..  Washington.  DjC. 
80003. 

D.  (0)  83300. 


A.  Ridurd  L.  Htilwcge.  Laar  Slaglar,  Inc. 
1911  Jefferson  Davla  Hl^way.  SulU  1009, 
Arlington.  Va.  23303. 

B.  Lsar  Sleglcr.  Inc..  4141  Bastem  Avenoe 
SB,  Grand  Raplda.  Mich.  40600. 

D.  (0)  $648.    E.  (9)  $843. 

A.  Harry  V.  Helton.  1800  Southwcat  First. 
SulU  680.  Portland,  Orsg. 

B.  Reynolds  Metals  Co.,  0001  Waat  Broad 
Street.  Rlrbmnnd,  Va.  38301. 

B.  (9)  0033539. 

A.  Nod  Henunendlnger.  Arter  Hadden  ft 
Hemmendlnger.  1019  FwmaylTanU  Avenua 
NW..  Washington.  0X3.  30000. 

B.  Arter  Frif'*T**  ft  Wminwndlngsr.  1010 
PennaylvanU  Avenue  NW..  Waablngton.  DX;. 
30000  (for  Js4^an  Iron  ft  Sted  Bar  ^ 
Association.  Tokyo.  Japan;  Banco  do 
New  Tork.) 

D.  (0)  0600.     E.  (9)  $310. 

A.  TtKXnaa  R.  Hendenibot,  Obeiiiiayai. 
Rebmann.  Maxwell  ft  Hlppd,  3011  I^Stnet 
NW..  SulU  600.  Waablngton.  D.C.  80000. 

B.  PhlladelidiU  Oaa  Wofka.  1610  Walnut 
Street.  Pblladdphla.  Pa.  19106. 

D.  (0)  01138831. 

A.  Carol  C.  Henderson,  American  Ubraiy 
AasodaUon.  110  Maryland  Avenue  NE..  Boa 
64.  Washington.  DX;.  30003. 

B.  American  Library  Association.  60  BBat 
Huron  Street.  Chicago,  m.  00011. 

D.  (0)  $636. 

A.  Douglas  P.  Hendereon,  Rocky  Mountain 
OU  ft  Oaa  AasoeUUon.  1165  15^  Straet  NW.. 
SulU  814.  Washington    OXS.  80000. 

B.  Rocky  Mountain  OU  ft  Oaa  Assodatton, 
345  Petroleum  Club  BuUdlng.  Denver.  Colo. 
80308. 

E.  (8)   8138.04. 

A.  John  B.  Henderaon.  Textron.  Inc..  00 
Westminster  Street,  Providence,  RJ.  03908. 

B.  Textron.  Inc.,  40  Westminster  Street. 
Providence,  Rl.  03903. 

D.  (0)  03.049.    E.  (9)  $3,008. 

A.  Richard  Dean  Henderson.  PrtvaU  Ttucfc 
OouncU  of  America.  Inc.,  1101  17th  Straet 
NW.,  Waablngton,  D.C.  90038. 

B.  PrtTaU  Truck  CouncU  of  America,  Inc., 
1101  17th  Street  NW..  No.  1008.  Washington. 
D.C.  30088. 

B.  (9)  830. 

A.  Hankd  ft  Lamon.  339  Peaditrae  Street 
NE..  8800  FMchtree  Oentar,  Cain  Towar.  At- 
lanta, Ga.  30308. 

B.  Cokmlal  Life  ft  Aoddent  Inrorance  Co.. 
PO.  Box  1308.  Ooluml>la.  &C.  88801. 

D.  (0)  $8380.    ■-  (9)  818838. 


A.  Henkel  ft  Lamon,  838  Paaditree 
NE,  SulU 355,  Atlanta,  Ga.  80308. 

B.  The  Nattonal  Asaodatton  of  Panfw*; 
OonsultanU  ft  Administrators,  Inc,  WU 
300,  8  Piedmont  Center,  Atlanta.  Ga.  80800. 

A.  Henkel  ft  Lamon.  839  Peachgee  BUaM 
NE,  3800  Peachtrae  Oent»r,  Cain  Towar.  At- 
lanta, Ga,  30808.  ,     ..,,- 

n  ftnaU  Business  CouncU  or  A—— 
inf:  T^St^gfdlow  BuUdlng^l  0«|Jg. 
tlcut  ATenue  NW..  Washington.  D.C.  ooos*. 

D.  (0)  8080.  

A.  Edmund  P.  H«n»^W""  "^  ***• 
Street.  New  Tork.  N.T.  10017. 
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B.  ilobU  OU  CXirp..   160 
Naiw  York.  N.T.  10017. 
D.  (6)  •l.MO. 


4ad  BtTMt. 


A.  O«or|a  F.  Htnnrlkui,  Jr.,  aoi  Worth 
WMhlncton  Street.  ArUncton,  Vft.  22814. 

B.  The  Retired  Offloeis  Aeeoctetlon,  201 
North  Waehlngton  Street.  AleumdrU,  Ve. 
22314. 

D.  (6)  M.ia2. 

A.  Donald  A.  Henri  keen.  616  South  Flower 
Street.  Loe  Angelee.  CMt.  00071. 

B.  Atlantic  Btehfleld  Co..  616  South  Flower 
Street.  Loe  An«elee.  CalU.  00071. 

A.  Bmoe  Heiipen.  1016  10th  Street  NW.. 
waahmgton.  D.c.  20030. 

B.  nation*!  Federation  of  Federal  Bm- 
plojfees.  1016  16th  Street  NW..  Waahlngton. 
D.C.  20030. 

D.  (6)  600.67.    B.  (»)  660.07. 

A.  Htorlek.  AUen  ft  Davie.  1701  K  Street 
NW..  Suite  700.  Waahtngtoo.  D.C.  20006. 

B.  Amuaement  A  Muale  Operatora  Aeeo- 
ctetlon. 36  Baat  Wackar  Drive.  Suite  1040. 
Chlcacoi  m.  00001. 

D.  (6)  6687.60. 

A.  Kther  Heret.  610  C  Street  NB.,  Waflh- 
inffton.  D.C.  30002. 

B.  National  Committee  Against  Rapreaalve 
LeglaUUon.  1260  WUahIre  Boulevard.  tM 
Angelee.  CaUf .  00017. 

D.  (6)   68.066.     ■.  (0)   62.204.71. 

A.  Ted  A.  Heydli^er.  1616  H  Street  NW.. 
WBahlngton.  D.C.  20002. 

B.  Chamber  of  Commerce  of  the  United 
SUtea.  1616  R  Street  NW..  Waahlngton.  D.C. 
30003. 

D.  (6)  61.430.     B.   (0)  6302.42. 

A.  Andrew  I.  Hlckey.  Jr..  Federal  National 
Mortgage  Aeeoctetlon,  3000  Wlecooaln  Ave- 
nue NW..  Washington.  D.C.  30010. 

B.  Federal  National  Mortgage  Aaaodatlon. 
3000  Wlaconain  Avenue  NW..  Waahlngton. 
D.C.  30010. 

D.  (0)  616.126.    B.  (0)  6027J7. 

A.  Bert  Ingalls  Hickman.  Jr..  1626  Maaea- 
chuaetta  Avenue.  No.  606.  Washington.  D.C. 
30030. 

B.  The  Keefe  Co..  1028  Maaeachuaetts  Ave- 
nue NW..  No.  60S.  Washington.  D.C.  20036 
(for  American  Family  Aasuranee  Co.). 

D.  (6)  66,026.     B.  (0)  6660.64. 

A.  Bert  IngaUs  Hickman.  Jr.,  1628  Mas- 
sachusetts Avenue  NW.,  No.  608.  Waahlng- 
ton. D.C.  30036. 

B.  The  Keefe  Co..  1638  Massachusetts 
Avenue  NW..  No.  806,  Waahlngton.  D.C. 
30030.  {Tat  the  Cordage  InstltttU). 

D.  (6)  6S376. 

A.  Frederic  W.  Hickman.  1  First  National 
Plasa.  No.  8300.  Chicago,  ni.  60603. 

B.  Commonwealth  Bdleon  Co.,  1  First  Na- 
tional Plaaa.  Chicago.  HI.  60006. 

A.  Ftadarlc  W.  Hickman,  1  First  National 
Flaw.  No.  6200.  Chicago.  111.  60003. 

B.  First  Chicago  Ctxep.,  1  First  National 
Plasa.  Chicago,  ni.  60670. 

A.  Frederic  W.  Hickman,  l  First  National 
Plasa.  No.  8300.  Chicago,  ni.  00003. 

B.  NaUooal  Assoctetton  of  Independent 
Insurers.  2000  River  Road,  Dee  Plalnaa.  HI. 
60016. 

D.  (6)  64,360. 

A.  Frederic  W.  Hickman,  1  First  NatlotuI 
Plan.  No.  aaoo.  Chicago,  ni.  6000S. 

B.  Northwest  Industries.  Inc..  6300  Ssars 
Tower.  Chicago,  m.  60000. 


A.  Frederte  W.  Hickman.  1  First  NaUonal 
Plasa.  No.  8200.  Chicago.  Dl.  00008. 

B.  Paoplea  Oas  Co..  122  South  Michigan 
Avenue.  Chicago,  ni.  00003. 

D.  (0)  61^6. 

A.  Frederic  W.  Hickman.  1  First  National 
Plasa.  No.  8300.  Chicago,  m.  00003. 

B.  Trans  Union  Corp..  00  Half  Day  Road. 
Lincolnshire,  m.  60016. 

A.  PaiU  T.  Hicks,  c/o  Rhode  Uland  Pe- 
troleum Assoctetlon.  184  PrancU  Street,  Prov- 
idence. R.I.  02003. 

B.  American  Petroleum  Institute.  2101  L 
Street   NW..   Washington.  D.C.  20037. 

•        _^ 

A.  J.  Thomas  Hlgglnbotham.  Mellon 
Bank.  NA..  PltUburgb.  Pa.  16330. 

B.  Mellon  Bank,  NJL  and  Mellon  Na- 
tional Corp..  MOUoo  Square.  Plttoburgh.  Pa. 
16330. 

D.   (0)    62.000.     B.    (0)    61.708.40. 

A.  Kevin  M.  HIgglns.  0  West  87th  Street, 
New  York.  N.T.  10010. 

B.  Avon  Products,  Inc.,  0  Weet  87th  Street. 
New  York.  N.T.  10010. 

A.  HUl.  Christopher  *  PhUUpa.  1000  M 
Street  NW..  Washington.  D.C.  20030. 

B.  MIch'g*"  State  Housing  Development 
Authority,  Plasa  One,  Fourth  Floor.  401 
South  Washington  Square,  Lansing.  Mich. 
40000. 

A.  Rill.  Christopher  *  Phllltpe.  1000  M 
Street  NW..   Washington.   D.C.   30030. 

B.  Morgan  Ouaranty  Trust  Co.  at  Now 
York.  23  Wall  Street.  New  York.  N.Y.  10016. 

D.  (6)  0400. 

A.  Gerald  "Jerry"  HUl,  No.  0  Bxecutlve  Park 
Drive.  AtlanU.  Oa.  30330. 

B.  Standard  OU  Oa  (Indiana),  300  Baat 
Raadoiidi  Drive.  Chicago,  ni.  00001. 

E.  (0)  07. 

A.  J.  BIdred  HUl.  Jr..  UBA.  Inc..  1000  M 
Street  NW..  400  South.  Washington,  D.C 
30030. 

B.  UBA.  Inc..  1600  M  Street  NW..  400 
South.  Washington.  DC.  30030. 

D.  (6)  62.000. 

A.  X.  Joseph  HlUlngs.  NaUonal  Airlines. 
Inc..  1028  Connecticut  Avenue  NW.,  Wash- 
ington. D.C.  30030. 

B.  National  Alrllnee,  Inc..  P.O.  Box  803066 
AMP.  Miami.  Fla.  33180. 

D.  (0)  61.100.     B.  (0)  660. 

A.  Janet  L.  Rlrshberg.  2630  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  30037. 

B.  National  Telephone  Cooperative  Asso- 
ciation. 3036  Pennsylvante  Avenue  NW.. 
Waahlngton,  D.C.  30037. 

D.  (0)  6100. 

A.  Shelte  K.  Rlnon.  1101  17th  Street  NW.. 
Washington.  D.C.  30030. 

B.  American  Dental  Association.  1101  17th 
Street  NW..  Washington.  DC.  30030. 

D.  (6)  63.000. 

A.  Ralph  W.  Hoar.  Jr..  3633  RIghwood 
Drive  SB..  Washington.  D.C.  30030. 

B.  National  Committee  for  Automobile 
Crash  Protection.  1230  lOth  Street  NW.. 
Suite  301.  Washington.  D.C.  30030. 

D.  (6)  610.800.     B.  (0)   614.803M. 

A.  Lawrence  S.  Robart.  American  Public 
Power  Aeeoctetloq.  2000  VIrglnte  Avenue 
NW..  Washington.  DC.  20037. 

B.  American  Public  Power  Association. 
3000  VIrglnte  Avenue  NW..  Washington.  D.C 
30037. 

D.  (6)  61.200. 


A.  Cteude  B.  Hobbs,  Westlnghouse  Electric 
Corp..  1601  K  Street  NW..  Washington.  D.C. 
30000. 

B.  WeeUnghouse  Xlectrle  Corp..  Westlng- 
hotise  BuUdlng,  Gateway  Center.  PItUbxirgh. 
Pa.  16322. 

D.  (6)  63.200.    E.  (0)  6720. 

A.  Valery  Hobbe.  TRW,  Inc..  2030  M  Street 
NW..  Suite  800.  Washington.  D.C.  30036. 

B.  TRW.  Inc..  33866  Euclid  Avenue.  Cleve- 
land. Ohio  44117. 

D.  (6)  61,000. 

A.  Howard  E.  Roelter.  nunols  Petroleum 
Council,  P.O.  Box  8034.  Sprlngfltid.  111.  63706. 

B.  American  Petroleum  Institute.  3101  L 
Street  NW..  Waahlngton.  D.C.  30037. 

A.  Glenn  D.  Hofer.  NaUonal  OouncU  of 
Farmer  Cooperatives.  1800  Maasachusetto 
Avenue  NW..  Washington.  D.C.  30030. 

B.  National  CouncU  of  Farmer  Coopera- 
tives. 1000  Massaehuaetts  Avenue  NW.. 
Washington.  D.C  30036. 

D.  (6)  63.738. 

A.  Irvln  A.  Hoff.  20  Uve  Oak  Road.  Hilton 
Head  Island.  S.C.  20030. 

B.  United  SUtes  Cane  Sugar  Refiners'  As- 
soctetlon. 1001  Connecticut  Avenue,  Wash- 
ington. D.C  30030. 

D.  (6)  6378.    B.  (0)  6433.41. 

K.  Ellen  8.  Hoffman.  1830  NewHampahlre 
Avenue  NW.,  Washington,  D.C.  20080. 

B.  Children's  Defense  Fund  of  the  Wash- 
ington Reasarch  Project.  Inc. 

D.  (0)  61.038.     E.  (0)  640flJ3. 


A.  Herbert  E.  Hoffman.  American  Bar  As- 
sociation. 1880  M  Street  NW..  Washington. 
D.C  30030. 

B.  American  Bar  Assoctetlon.  1186  Bast 
60th  Street.  Chicago,  ni.  00037. 

D.  (0)  6400.    B.  (0)  860. 

A.  Rogan  *  Rartson,  616  Connecticut  Ave- 
nue NW..  Waahlngton,  D.C  30000. 

B.  American  Hawaiian  Cruising  Line.  Inc., 
WaU  Street  Plasa.  New  York,  N.Y.  10006. 

«■  (0)  66.  

A.  Rogan  *  Hartson,  816  Oonneetleut  Ave- 
nue NW.,  Washington.  D.C.  20000. 

B  DInct  Selling  Assoctetlon.  1730  M  Street 
NW..  Washington.  D.C.  20036. 

D.  (0)  60.944. 

A.  Rogan  *  Hartson.  816  CoonecUcut  Ave- 
nue NW..  Waahlngton.  D.C.  20000. 

B.  Grocery  Manufacturers  of  America.  Ine.. 
3317  K  Street  NW..  Washington.  D.C.  30007. 

A.  Rogan  It  Hartaon.  816  Connecticut  Ave- 
nue NW..  Washington,  D.C.  30000. 

B.  Guam  Power  Authority.  Agana.  Guam. 
D.  (0)  6037.60. 

A.  Rogan  U  Hartaon.  818  Oonneetleut  Ave- 
nue NW..  Waahlngton.  D.C.  30000. 

B.  Wood  Energy  InsUtuU.  1101  Connecti- 
cut Avenue  NW.,  Washington.  D.C.  90086. 

A.  Kelly  Holley.  1610  Massaehuaetts  Avenue 
NW..  Waahlngton.  D.C.  30080. 

B.  American  Paper  Institute.  Inc..  800 
Madison  Avenue,  Now  York.  M.Y.  10016. 

A.  Howard  Holoomb.  1717  Maeeachuaette 
Avenue  NW..  SulU  80S,  Washington.  DX;. 

B  NaUonal  Assoctetlon  of  Independent 
Collegea  *  UnlverslUee.  1717  Maasachusetts 
Avenue  NW..  Suite  808.  Washington,  DC. 
30080. 

D.  (6)  88.600.    «.  (»)  8887.48. 
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A.  John  H.  RbUoman  m.  OXkmnor  *  Han- 
nan.  1910  Pennsylvante  Avenue  NW..  Wash- 
ington. D.C.  30000. 

B.  Pflaer  Inc..  1700  Pennsylvante  Avenue 
NW..  Washington,  D.C.  20O00. 

A.  John  H.  HOUoman  m,  O'Connor  *  Han- 
nan.  1019  Pennsylvante  Avenue  NW..  Wash- 
ington. D.C.  30000. 

B.  Sperry-Rand  Corp..  383  Pilot  Knob  Road. 
St.  Paul.  Minn. 

D.  (0)  0800. 

A.  John  H.  Holloman  m.  OXk>nnor  *  Han- 
nan.  1019  Pennsylvante  Avenue  NW..  Waah- 
lngton. D.C.  20000. 

B.  Westlnghouse  Electric  Ooip„  1801  K 
Street  NW..  Washington.  D.C.  20006. 

A.  Wendell  M.  HoUoway.  Ford  Motor  Co.. 
818  Connecticut  Avenue  NW..  Washington. 
DC.  20006. 

B.  Ford  malar  Co..  Dearborn.  Mich. 
D.(6)  61.602.     E.  (9)  61.289.98. 

A.  Lee  B.  Holmes.  United  Statee  League  of 
Savings  AssocteUons.  1709  New  York  Avenue 
NW.,  Suite  801.  Washington.  D.C.  30006. 

B.  United  States  League  of  Savings  Asso- 
cteUons.   Ill    East   Wacker   Drive.   Chicago. 

ni. 

D.  (6)  63.937.80. 

A.  Peter  E.  Holmes,  General  Electric  Co.. 
777  14th  Street  NW.,  Washington.  D.C.  30008. 

B.  General  Electric  Co..  3138  Easton  Tum- 
pUce.  FalrOeld.  Conn.  00431. 

D.  (0)  61.000. 

A.  Holt  ClcatleUo  Nelswanger,  me.,  1441 
Irving  Street.  Rahway,  N.J.  07068. 

B.  New  York  Mercantile  Exchange.  4  World 
Trade  Center.  New  York.  N.Y.  10048. 

D.    (6)    61.000,     E.    (9)    6634.33. 

A.  E.  Y.  Hbit,  Jr..  NaUonal  AasocteUon  of 
Federal  Credit  Unions,  nil  North  19th 
Street.  Suite  700.  Arlington.  Va.  32309. 

B.  National  Association  of  Federal  Credit 
Unions,  nil  North  19th  Street.  Suite  700, 
Arlington,  Va.  22209. 

A.  Unwood  Helton.  American  OouncU  of 
Life  Insurance.  Inc..  1860  K  Stioot  NW., 
Washington,  D.C  20000. 

B.  American  CoxmoU  of  Life  Insurance. 
Inc..  I860  K  Street  NW.,  Washington.  D.C 
30000. 

D.  (6)  6300. 

A.  The  HOrmel  FoundaUon.  AusUn.  Minn. 
8S0I2. 

A.  Robert  Jack  Horn.  1619  H  Street  NW.. 
Suite  980,  Washington.  D.C.  30006. 

B.  The  Detroit  Edison  Co..  2000  Second 
Avenue,  Detroit,  Mich.  48220. 

D.  (6)  6368.     B.  (9)  838. 

A.  Michael  E.  Horrell.  American  Nuclear 
Energy  CouncU.  1780  K  Street  NW..  Suite  300. 
Washington.  D.C. 

B.  American  Nuclear  Energy  CouncU.  1780 
K  Street  NW..  Suite  300.  Washington   DC 

D.  (6)  61.023.76.     E.  (9)  64.01. 

A.  John  F.  Horty.  National  CouncU  of  Com- 
munity Hospitals  (NCCH).  818  ConnecUcut 
Avenue  NW.,  Washington.  D.C.  30000. 

B.  National  CouncU  of  Community  Hoa- 
pltaU.  818  ConnecUcut  Avenue  NW..  Waah- 
lngton, D.C.  30000. 

A.  HoudaUle  Industries.  Inc..  1  Financial 
Plasa.  Fort  Lauderdale.  Fla.  83304 

E.  (0)  6101.707.01. 


B.  American  Pyrotechnles  AssoeteUon.  407 
Campus  Avenue,  Cheetertown.  Md.  21620. 

A.  Houston  Natural  Gaa  Corp..  P.O.  Box 
1188,  Houston.  Tex.  77001. 
E.  (9)  82.201J9. 

A.  C.  T.  Hoversten.  200  West  83d  Street. 
Western  Springs.  DL  00668. 

B.  National  Advertising  Co..  6880  South 
Harlen  Avenue.  Argo  Post  Offloe,  Bedford 
Park.  ni.  00601. 

A.  Arthur  L.  Howard.  1100  H  Street  NW.. 
Washington.  D.C  30000. 

B.  Washington  Oas  Ught  Co..  1 100  H  Street 
NW.,  Washington.  D.C.  20080. 

A.  Howell  Corp..  800  Houston  Natural  Gas 
Building.  Houston.  Tex.  "77002. 

A.  Dmald  L.  Howen,  First  City  National 
Bank  Building.  Houston,  Tex.  77002. 

B.  Vinson  &  Elklns.  First  City  NatiiMial 
Bank  BuUdlng,  Houston.  Tex.  (for  Slurry 
Transport  Assoctetlon). 

D.  (6)  811.787.80.     E.  (9)  61.713.14. 

A.  Joe  L.  HoweU.  1700  Pennsylvante  Avenue 
NW..  Suite  7S0,  Washington,  D.C.  20006. 

B.  AUstete  Enterprises.  Inc..  AUstote  Plaza, 
Northbrook.  ni.  60062. 

A.  Joe  L.  HoweU.  1700  Pennsyylvante  Ave- 
nue NW.,  Suite  650.  Washington.  D.C.  20006. 

B.  Allstate  Insurance  Cos..  Allstate  Plaza. 
Northbrook,  111.  60062. 

A.  John  B.  Howerton.  ASARCO  Tnc.  1730 
Rhode  Island  Avenue  NW.,  Suite  206,  Wash- 
InKton.  DC.  20036. 

B.  ASARCO  Inc..  120  Broadway.  New  York, 
N.Y.  10008. 

D.  (6)  61.800. 

A.  Karl  T.  Hoyle.  Credit  Union  National 
AssoeteUon.  1730  Rhode  Island  Avenue  NW., 
Washington.  DC.  20036. 

B.  Credit  Union  Natlonsl  AssoeteUon,  1730 
Rhode  Island  Avenue  NW.,  Washington.  D.C. 

30096. 

D.  (6)  6300.     E.  (0)  6410.94. 

A.  Tony  R.  Huerta.  National  AssoeteUon  of 
Letter  Carriers.  100  Indiana  Avenue  NW.. 
Washington.  D.C.  20001. 

B.  National  Assoctetlon  of  Letter  Carriers. 
100  Indiana  Avenue  NW.,  Washington,  D.C 
20001.. 

D.  (6)  64353.86. 

A.  Randall  A.  Huffman.  WUlkle  Farr  &  Gal- 
lagher. 183  Bast  S3d  Street.  New  York.  N.Y. 

B.  Willkie  Farr  &  Gallagher.  153  East  53d 
Street.  New  York.  N.Y. 

E.  (9)  6389.94. 

A.  Darid  Emery  Hutches.  Union  Mutual  Life 
Insurance  Co.,  2311  Congress  Street.  Portland. 
Maine  04123. 

B.  Union  Mutual  Life  Insurance  Co..  2211 
Congress  Street,  Portland.  Maine  (M122. 

D.  (6)   6176. 

A.  Hughes.  Hubbard  ft  Reed,  1660  L  Street 
NW..  Washington.  D.C.  20036. 
D.  (6)  6276.    E.  (9)  68. 

A.  Peter  W.  Hughes.  National  Retired 
Teachers  AssociaUon /American  AssoeteUon 
of  Retired  Persons,  1909  K  Street  NW..  Wash- 
ington. DC.  30049. 

B.  National  Retired  Teachers  Association/ 
American  AssoeteUon  of  Retired  Persons. 
1900  K  Street  NW..  Washington.  D.C  20049. 

D.  (6)  6008.76. 


A  Rouger.  Oarvey.  Schubert.  Adams  ft  A.  WlUiam  O.  Hughes.  National  Assoete- 
5JJW,  1919  Pennsylvante  Avenue  NW..  Suite  tion  of  Federal  Veterinarians.  Suite  836.  1522 
wo.  Wsshington.  D.C.  20006.  K  Street  NW..  Washington.  D.C.  20008. 


B.  Kattooal  Aasoetetlan  of  PMeral  Vetari- 
nartena.  Suite  836.  1822  K  Street  NW..  WMh- 
Ington.  D.C.  20006. 

D.  (6)  6101.67. 

A.  Edward  L.  Rule,  Suite  416,  Wheaton 
Place  North.  Wheaton.  Md.  20008. 

B.  National  AsaoeteUon  of  Air  Traflk  Spe- 
cialists. Inc.  Suite  416.  Wheaton  Placa  Hortat. 
Wheaton.  Md.  20002. 

D.  (6)  68,481.14.     E.  (9)  61.107.14. 

A.  David  C  HuU.  National  Cotton  OouncU 
of  America.  1030  18th  Street  NW..  Suite  700. 
Washington.  D.C.  30008. 

B.  NaUonal  Cotton  OouncU  of  America, 
P.O.  Box  12288.  Menq>hls.  "Tenn.  88112. 

D.  (6)  8300.     B.  (9)  88.78. 

A.  WUllam  J.  Hull.  Ohio  Valley  Invrov- 
ment  AssoeteUon.  Inc..  401  Carew  Tower.  Cin- 
cinnati. Ohio  45303. 

B.  Ohio  VaUey  Improvement  AasocteUon. 
Ine. 

A.  Craig  R.  Hume,  1435  K  Street  NW..  Suite 
1000,  Washington.  D.C  20006:  HUl  ft  Knowl- 
ton.  Inc..  633  Third  Avenue.  New  Yorii.  N.T. 
10017. 

A.  Keith  R.  Hundley.  1638  I  Street  NW.. 
No.  902.  Washington.  D.C.  20006. 

B.  Weyerhaeuser  Co..  Taeoma.  Wash.  98477. 
D.  (6)  6500.     E.  (9)  864.30. 

A.  Burt  H.  Hunley.  Chevron  U.SA.^  Inc.. 
1700  K  Street  NW..  Suite  1304.  Wsshington. 
D.C  20006. 

B.  Chevron  U.S-A.,  Inc..  a  subsidiary  of  the 
Standard  Oil  Co.  of  California.  1700  K  Street 
NW..  Suite  1304.  Washington.  D.C.  30006. 

D.  (6)   6178. 

A.  Acacte  G.  Hunt,  Suite  8-90.  3030  K  Street 
NW..  Washington.  D.C.  20006. 

B.  American  Bakers  Assoctetlon.  Suite  880. 
2020  K  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  681.28.     E.  (9)   62.80. 

A.  Rlchaid  M.  Hunt.  Suite  1009.  ConnecU- 
cut Building.  1180  Connecticut  Avenue  NW.. 
Wsshington.  D.C.  20036. 

B.  NL  Industries.  Inc.,  1390  Avenue  of  the 
Amerlcss,  New  York,  N.Y.  10030. 

D.  (6)  63X100. 

A.  Robert  C.  Hunt.  1780  Old  Meadow  Road. 
McLean.  Va.  22102. 

B.  Brick  Institute  of  America.  1780  Old 
Meadow  Road.  McLean.  Va.  33103. 

D.   (0)  630.03. 

A.  MUton  F.  Huntington,  c'o  Maine  Pe- 
troleum Assoctetlon.  383  Water  Street.  Au- 
gusta, Maine  04330. 

B.  American  Petroleum  Institute.  3101  L 
Street  NW..  Wsshington.  D.C.  30037. 

A.  John  Edward  Huriey.  1101  New  Hamp- 
shire Avenue  NW..  Washington.  DC.  90087. 

A.  John  Edward  Hurley.  1101  New  Haiiq>- 
shlre  Avenue  NW..  Suite  107.  Washington. 
DC.  30037. 

B.  NaUonal  Assoctetlon  for  Free  Enterprlae. 
1101  New  Hampshire  Avenue  NW..  Suite  107. 
Washington.  D.C.  30037. 

A.  Robert  R.  Hurt.  1050  17th  Street  NW., 
Suite  1050,  Washington.  DC.  30030. 

B.  Merck  ft  Co.,  Inc.,  P.O.  Box  2000,  Rahway. 

NJ.  07068. 
E.  (9)   647.60.         

A     Benjamin    Melvln    Hurwlt*.    Coastal 

Stetes  oas  Corp..  1333  N*7  f"""!!*!!",^ 
nue  NW..  Suite  305,  Washington.  D.C  30036. 
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B.  GoMtal  BUtM  Om  Ooip..  9  Orerawky 
Plua.  Houaton.  Tn.  T70M. 
D.  (6)  MOO.    X.  (B)  too. 

A.  John  P.  Ruaaay.  Monaanto  Co..  1101  ITth 
Straat  NW.,  Waatitiigton.  D.C.  aOOSe.  , 

B.  Monaanto  Co..  100  North  Llndbartb 
Boularard.  Bt.  Loula.  ICo.  8S108. 

D.  (6)  1500.    >.  (»)  •iaOJ4. 

A.  Daway  U.  Hutehlna.  Jr.,  ^ttman  Kodak 
Co.,  1919  FanaaylTmnU  Avanua  NW..  Waah- 
Incton.  D.C.  aOOOO. 

B.  ■aatman  Kodak  Co..  S43  StoU  Sttaat, 
Boebaatar.  N.T.  140BO. 

D.  (6)  tSTS.    B.  (9)  tlSO. 

A.  PliUlp  A.  Butchlnaon,  Jr..  Volkawacan  of 
Amartea,  Ine..  47S  Llnfant  Plasa  sw..  Sulta 
atfO,  Waablagton.  D.C.  30094. 

B.  Volkawagau  of  America,  Inc..  27031 
ParkTlaw  Boularard.  Wairan.  Mich.  48003. 

D.  (•)  IBM. 

A.  Bandy  Huwa.  30M  M  Strwt  NW.,  Waah- 
tncton.  D.C.  aoOM. 

B.  Ootninon  Oauaa,  20M  M  Straat  NW.. 
Waahlinton,  D.C.  300M. 

D.  (6)  M.7M. 

A.  DaTld  C.  Bymr.  c/o  Ohio  Patrolaum 
OouncU.  M  Eaat  Broad  Street.  Suite  1900, 
Columbua.  Ohio  43315. 

B.  Amartcan  Petroleum  loatltute,  3101  L 
Street  NW..  Waahlngton,  D.C. 

A.  Bobert  D.  Rynea.  Jr..  National  Broad- 
eaatlng  Co..  Inc..  1000  K  Street  NW..  Waah- 
lngton. D.C.  300M. 

B.  National  Broadcaatlng  Co..  Inc..  1800  K 
Street  NW..  Waahlngton.  D.C.  300M. 

D.  (6)  «am.     B.  (9)  8193.85. 

A.  John  laedo.  Seafarera  International 
union.  AOLIW  District.  815  18th  Street  NW.. 
Room  510.  Waahlngton,  D.C.  30008. 

B.  Saafarara  International  Union.  AOLIW 
Distrtet.  818  18th  Street  NW..  Room  610. 
Washington.  D.C.  30008. 

D.  (8)  M,135. 

A.  John  K.  Iglehart.  900  17th  Street  NW.. 
Waahlngton.  D.C.  30008. 

B.  Kalaar  Poondatton  Health  Plan.  Inc. 
D.  (8)  817;U0.    S.  (0)  81.000. 

A.  AtWa  S.  nkaon.  National  Aaaodatlon  of 
Realtors.  935  15th  Street  NW..  Washington, 
DC.  300M. 

B.  NaUonal  Aasoclation  of  Realtors.  430 
North  Michigan  Avenue.  Chicago,  ni.  00811: 
935  15th  Street  NW..  Washington.  DC.  30005. 

D.  (8)   83XM0.     B.   (9)   871.75. 

A.  Independent  Data  Oommunlcatlona 
Manufacturers  Association.  Inc..  1735  New 
Torfc  Avenae  NW..  Waahlngton.  D.C.  30008. 

D.  (8)81.733.    1.(9)81.733. 

A.  Independent  Insurance  Agento  of  Amer- 
ica. Inc.,  M  John  street.  New  York,  N.T. 
lOOSS. 

■.  (0)  831.139.04. 

A.  Xndapandent  Local  Wamapapar  AaocU- 
tlon.  lOM  17th  street  NW..  Watfilngtan.  D.C 
30008. 

D.  (8)  riMO.    B.  (9)  WtMO. 

A  Independent  United  SUtes  Tanker 
Owners'  Committee.  1613  K  Street  NW..  Suite 
510.  Waahlngton.  D.C.  30006. 

A.  Induatrlal  Uhlon  Department.  AFL- 
OlO,  816  18th  Street  NW..  WaAlngtoo  D.C. 
30000.  "■ 

D.  (8)  817.0M.0a.    B.  (9)  817M8.09. 

wriL???*^-/*    '°*^  *•«>  ^  Btntt  NW.. 
Washington.  D.C. 

B.  OMwral  Moton  Ctarp. 

D.  (8)  M.800.    K.  (0)  8394.70. 


A.  Interaatlntial  Brotherhood  of  TMm- 
aters.  36  fioiitalana  Avenue  NW..  Washing- 
ton. DC.  30001. 

B.  (9)   836.379.47. 

A.  IntemAtlonal  Maritime  Aaeoclatea.  Inc.. 
18M  K  Street  NW..  Waahlngton.  D.C.  30008. 
K.  (9)  87.M. 

A.  International  Union,  united  Automo- 
bile. Aeroapaoe  and  Agricultural  Implement 
Workers  of  America  (UAW).  8000  East  Jeff- 
erson. Detroit.  Mich.  48314. 

D.  (8)  871M0.     B.  (9)  871.609. 

A.  Investment  Company  Institute,  1775  K 
Street  NW..  Washington.  D.C.  30006. 

E.  (9)  81.493.91. 

A.  InTestmant  Counsel  Association  of 
America.  Inc..  137  But  5Bth  Street.  New 
YotH.  N.T.  10033. 

A.  Iron  Ore  Leesoie  Association.  Inc.,  1500 
Plrst  National  Bank  Building.  Saint  Paul. 
Minn.  UIOI. 

D.  (6)  818.530.83.     E.  (9)  MJI79.13. 

A.  WUllam  A.  Irrlne.  1735  K  Street  NW.. 
Suite  607.  Washington,  DC.  30006. 

B.  Associated  Thlrd-aass  Mall  Users.  1735 
K  Street  NW..  Suite  807.  Washington.  DC. 
30008. 

D.  (8)  88M. 


A.  John  D.  Isaaea.  Council  for  a  Livable 
World.  100  Maryland  Avenue  NE.,  Waahlng- 
ton. D.C. 

B.  OouncU  for  a  Livable  World.  100  Mary- 
land Avenue  NE..  Washington.  D.C. 

D.  (6)  84.378.13. 

A.  Joaeph  S.  Ivea.  1800  Massachusetts  Ave- 
nue NW.,  Washington,  DC.  30036. 

B.  National  Rural  Blectric  Cooperative 
Association,  1800  MaasachuaetU  Avenue  NW., 
Washington,  D.C.  30036. 

D.  (6)  aias. 

A.  Robert  A.  Jablon.  Spiegel  A  McDlarmid, 
3600  Virginia  Avenue  NW..  Washington,  DC. 
30037. 

B.  Port  Pierce  Utilities  Authority  of  the 
City  of  Port  Pierce,  et  al. 

A.  James  K.  Jackaon.  818  Connecticut  Ave- 
nue NW.,  Waahlngton.  D.C.  30006. 

B.  nderal  Cartridge  Co..  3700  Poahay 
Tower.  Minneapolis.  Minn. 

A.  Mary  Jo  Jacobl.  3M.  1101  15th  Street 
NW..  Waahlngton.  D.C.  30006. 

B.  MInneeota  Mining  and  Manufacturing 
Co.,  3M  Center,  St.  Paul,  Minn.  56101. 

B.  (9)  43.400. 

A.  B.  A.  Jaenke.  1735  I  Street  NW.,  Suite 
610,  Washington.  DC.  30006. 

B.  E.  A.  Jaenke  A  Aaeoclatea.  Inc..  1735  I 
Street  NW..  SulU  810.  Washington.  D.C. 
30006. 

A.  B.  A.  Jaenke  A  AssocUtes.  Inc..  1736  I 
Street  NW..  Washington.  DC.  30006. 

B.  Cooperative  League  of  the  U.S.A.,  1838 
L  Street  NW..  Waahlngton,  D.C.  30036. 

D.  (8)  81.600.    >.  (9)  8136. 

A.  B.  A.  Jaenke  A  AaaocUtea.  1735  I  Street 
NW..  SulU  610.  Waahlngton.  D.C.  30006. 

B.  DlstUlad  SplrtU  Committee  for  Intema- 
Uonal  Trade,  l8lB  H  Street  NW..  Suite  400. 
Washington.  DC.  30006. 

D.  (6)  81.000.     E.  (9)  815. 

A.  B.  A.  Jaenke  A  AssocUtes.  Inc..  1735  I 
Street  NW..  Suite  810.  Waahlngton.  D.C. 
30008. 

B.  Parmland  Industries.  Kansas  City.  Mo. 
D.  (8)  8600.     B.  (9)  84. 


A.  E.  A.  Jaenke  A  Associates,  1735  I  Street 
NW..  Suite  610,  Washington.  D.C.  30006. 

B.  University  of  Ksnsss.  Lawrence.  Kans. 
D.  (6)  8350.     E.  (9)  86. 

A.  Leslie  A.  Janka.  DGA  International,  Inc.. 
1335  ISth  Street  NW..  Washington,  D.C. 
30036. 

B.  DOA  International.  Inc..  1335  19th 
Street  NW  ,  Washington.  DC.  30036  (for  Gov- 
ernment of  Morocco,  Rabat.  Morocco) . 

D.    (6)    8301.70.     E.   (9)    8113-55. 

A.  Leslie  A.  Janlca.  DOA  International,  Inc.. 
1335  19tb  Street  NW..  Washington.  D.C. 
30036. 

B.  DOA  mtematlonal.  Inc.,  1335  19th  Street 
NW..  Washington.  DC.  30036  (for  Thowson- 
CSP  (AVS),  178  Boulevard,  Gabriel  Piri. 
92240  Malakoff.  Prance) . 

A.  T.  Destry  Jarvls.  539  Tennessee  Avenue. 
Alexandria,  Va.  23305. 

B.  National  Parks  and  Conservation  Asso- 
ciation. 1701  18th  Street  NW.,  Washington, 
DC.  30009. 

D.  (6)  $2,439.50. 

A.  Joseph  A.  Jeffrey,  American  Mining  Con- 
gress. 1100  Ring  Building,  Washington,  D.C. 
20036. 

B.  American  Mining  Congress,  1100  Ring 
Building.  Washington,  D.C.  30036, 

D.  (6)  8303.30.     E.  (9)  854.93. 

A.  Joaeph  S.  Jenckes.  Abbott  Laboratorlea, 
1730  M  Street  NW.,  Suite  808,  Waahlngton. 
DC.  30036. 

B.  Abbott  Laboratories,  Abbott  Park,  North 
Chicago.  111.  60064. 

E.  (9)  8343.15. 

A.  Unds  Jenckes.  1760  K  Street  NW.. 
Washington,  D.C. 

B.  Health  Insurance  Association  of  Amer- 
ica, Inc..  1750  K  Street  NW.,  Washington, 
DC. 

D.  (6)  883.50. 

A.  Jenkins,  Nystrom  ft  Sterlaccl.  3033  M 
Street  NW..  Suite  604.  Washington.  D.C. 
30036. 

B.  Commonwealth  of  Puerto  Rico. 

A.  James  C.  Jennings.  1425  K  Street  NW., 
Washington.  DC.  20005. 

B.  Hill  Sc  Knowlton,  Inc..  633  Third  Avenue, 
New  York,  N.T.  10017. 

A.  Jennings,  Strouss  &  Salmon.  Ill  West 
Monroe.  Phoenix.  Ariz.  85003. 

B.  Shamrock  Poods  Co..  2338  North  Black 
Canyon  Road.  Phoenix.  Ariz.  85009. 

A.  W.  Pat  Jennings,  Slurry  Transport  As- 
soclaUon,  490  L'Enfant  Plaea  East  SW.,  Suite 
3310,  Washington,  D.C.  20034. 

B.  Slurry  Transport  Association.  490 
L'Enfant  Plaza  East  SW..  Suite  3310.  Waah- 
lngton, DC.  20024. 

D.  (6)  81.000. 

A.  Chris  L.  Jensen,  c/o  Plorlda  Petroleum 
Council,  111  North  Gadsden  Street,  Talla- 
hassee. Fla.  32301. 

B.  American  Petroleum  Inatltute,  3101  L 
Street  NW.,  Washington.  D.C.  30037. 

D.  (6)  8603.60.    E.  (9)  881948. 

A.  Norman  A.  Jensvold.  1800  Rhode  Island 
Avenue  NW..  "Washington.  D.C.  30036. 

B.  National  Rifle  Association.  1600  Rhode 
Island  Avenue  NW..  Washington.  D.C.  30036. 

D. (6)  8450. 

A.  A.  W.  Jeaaup.  1899  L.  Street  NW..  No. 
1100.  Waahlngton.  D.C.  300M 

B.  Exxon  Corp..  1361  Avenue  of  the  Amer- 
icas. New  Tork.  M.T.  10030. 

B.  (9)  8313.18. 
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A.  Ouy  >.  Jaatar.  J.  8.  Albartd  Conatnie- 
tlon  Co..  31M  Kienlan  Avenue.  St.  Louto,  Mo. 
M131. 

B.  Aaaodatlon  for  the  Improvement  of  the 
Mississippi  River.  10  Broadway,  8t.  Loula, 
Mo.  MIM. 

A.  Charias  K.  Joeckel.  Jr..  Diaablad  Amer- 
ican Veterans.  807  Maine  Avenue  SW..  Waah- 
lngton. D.C.  30034. 

B.  Disabled  American  Veterana.  8736  Alex- 
andrta  Pike.  Cold  Spring.  Ky.  41078. 

D.  (8)  88.808.     B.  (9)  81.417,40. 


A.  Ronald  P.  Johnson.  Columbia  Oaa  Sys- 
tem Service  Corp..  1836  I  Street  NW..  Waah- 
lngton. D.C.  30006. 

B.  Columbia  Oaa  Syatem  Service  Corp..  30 
Montchanln  Road.  Wilmington,  Dd.  19007. 

D.  (6)  8176.    E.  (9)  8384.80. 

A.  Bob  Johnson.  National  Cable  Television 
Aaaoclatlon.  Inc..  918  16th  Street  NW.,  Waah- 
lngton, D.C.  30008. 

B.'  National  Cable  Televlalon  Association, 
Inc..  91^  16th  Street  NW..  Waahlngton.  D.C. 
30008. 

D.  (6)  83.334.     E.  (9)  8239.M. 

A.  Bruce  T.  Johnson.  The  Bowery  Savings 
Bank.  110  Bast  43d  Street.  New  York.  N.T. 
10017. 

B.  Bowery  Savings  Bank.  110  East  43d 
Street.  New  Tork.  N.T.  10017. 

D.  (6)  87.669.     E.  (9)  86.132. 

A.  Calvin  P.  Johnson.  1760  K  Street  NW.. 
Washington,  D.C.  30006. 

B.  Health  Insurance  Association  of  Amer- 
ica. Inc..  1760  K  Street  NW..  Washington. 
D.C.  30006. 

A.  David  H.  Johnson,  c/o  Mississippi  Petro- 
leum Council.  P.O.  Box  42.  Jackaon.  Miss. 
39305. 

B.  American  Petroleum  Institute.  3101  L 
Street  NW..  Washington.  D.C.  30037. 

A.  Jess  Johnson,  Jr.,  Shell  Oil  Co..  1025 
Connecticut  Avenue  NW..  Waahlngton.  D.C. 
20036. 

B.  Shell  Oil  Co..  One  Shell  Plaza.  P.O.  Box 
3463,  Houston,  Tex.  77001. 

D.  (6)  8500. 

A.  John  B.  Johnson.  Alabama  Petroleum 
Council,  P.O.  Box  4320.  Montgomery.  Ala. 
36101 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  D.C.  30037. 

D.  (8)  8519M. 

A.  Rady  A.  Johnson.  1000  16th  Street  NW.. 
Washington,  D.C.  30036. 

B.  St&ndard  Oil  Co.,  300  Randolph  Drive, 
Chicago,  111.  60601. 

D,  (8)  86M.     E.  (9)  8233.21. 

A.  Reuben  L.  Johnson,  1012  14th  Street 
NW.,  Washington,  D.C.  20005. 

B.  The  Parmers'  Educational  and  Co- 
operative Union  of  America,  Denver,  Oolo. 
80351:  1013  14th  Street  NW..  Waahlngton. 
D.C.  30006. 

D.  (8)  87.107.70.     E.  (9)  8303.87. 

A.  Richard  W.  Johnson,  Jr..  110  Maryland 
Avenue  NE.,  Box  43,  Waahlngton.  D.C.  30002. 

B.  Non-Commlssioned  Officers  Aaaoclatlon 
of  the  U.8.A.,  P.O.  Box  33610.  San  Antonio. 
Tex.  78333. 

D.  (6)  82.953.44.     E.  (9)  840e.M. 

A.  Spencer  A.  Johnson.  Paperboard  Packag- 
ing Council.  1800  K  Street  NW.,  Suite  800. 
Washington,  DC.  30006. 

B.  Paperboard  Packaging  Council,  1800  K 
Street  NW..  Suite  600,  Washington,  D.C.  30004. 


A.  Stanley  L.  Johnson.  lOM  17th  Street 
NW..  Waahlngton.  D.C.  300M. 

B.  Texaco.  Inc.,  30M  Weetchester  Avenue. 
White  Plains,  N.T.  108M. 

D.  (6)  880. 

A.  William  Jcrimaon.  Consumers  Power  Co.. 
1333  New  Hampshire  Avenue  NW..  Suite  1120. 
Waahlngton.  HJC.  200M. 

B.  Oonaumers  Power  Co.,  212  West  Michi- 
gan Avenue.  Jackaon.  Mich.  49301. 

D.  (6)  8800. 

A.  Jamea  D.  Johnaton,  1660  L  Street  NW., 
Waahlngton.  D.C.  200M. 

B.  General  Motora  Corp..  3044  West  Grand 

Boulevard.  Detroit.  Mich.  48202. 
D.  (6)   83.600.     E.  (0)   82347.43. 

A.  Joint  Corporate  Committee  on  Cuban 
Claims,  c/o  Lone  Star  Industrlea,  Inc..  P.O. 
Box  6050,  Greenwich,  Conn.  06830. 

D.  (6)  832.250      E.  (9)  81.170. 

A.  Allan  B.  Jonea.  American  Tmcklng  As- 
sociations. Inc.,  1616  P  Street  NW..  Waah- 
lngton. D.C.  20036. 

B.  American  Trucking  Aaaoclatlon.  Inc.. 
1616  P  Street  NW..  Waahlngton.  D.C.  20036. 

D.  (6)  MXMO.     E.  (9)  8952  71. 

A.  Charles  W.  Jones.  Man-Made  Fiber 
Producers  Association.  Inc..  1160  17tb  Street 
NW..  Washington.  D.C.  20038. 

B.  Man-Made  Plber  Producers  Association. 
Inc..  1160  17th  Street  NW..  Wsshlngton.  D.C 
20030. 

D.  (8)  8300. 

A.  Gerald  Jones,  Paralysed  Veterans  of 
America.  4330  East-West  mghway.  Suite  300. 
Washington.  DC.  20014. 

B.  Paralyzed  Veterans  of  America,  4330 
East-West  Highway,  Suite  300.  Washington. 
D.C.  30014. 

D.  (6)   824,560. 

A.  James  E.  Jones,  Appalachian  Power  Co.. 
40  Prankltn  Road  SW..  Roanoke,  Va.  24022. 

B.  Appalachian  Power  Co..  40  Franklin 
Road  SW.,  Roanoke.  Va.  24022. 

A.  James  E.  Jones.  Jr..  1776  F  Street  NW.. 
Washington.  D.C. 

B.  Alliance  of  American  Insurers.  30 
North  Wacker  Drive.  Chicago.  HI.  80606. 

D.  (6)  8876.     (E)  (9)  8149. 

A.  Norvlll  Jones.  1630  I  Street  NW.,  Wash- 
ington. D.C.  20006. 

B.  Reynolds  MeUls  Co..  8801  West  Broad 
Street.  Richmond.  Va.  23261. 

D.  (6)  8250.    E.  (9)  8111-87. 

A.  De  Soto  Jordan.  Electronic  Data  Systems 
Corp.,  229  Pennsylvania  Avenue  SE..  Wash- 
ington. D.C.  20003- 

B.  Electronic  Data  Systems  Corp..  229 
Pennsylvania  Avenue  SE..  Washington,  D.C. 
20003. 

D.  (8)  8484.    E.  (9)  8M  M. 

A.  Donald  L.  Jordan.  1776  P  Street  NW.. 
Washington.  D.C.  20008. 

B.  Alliance  of  American  Insurers.  20  North 
Wacker  Drive.  Chicago.  HI.  606M. 

D.  (6)  8200.    E.  (0)  8125. 

A.  James  V.  Jordan  ni.  P.O.  Box  2563.  Bir- 
mingham. Ala.  35203. 

B.  Southern  Natural  Gas  Co..  P.O.  Box 
2663.  Birmingham.  Ate.  35202. 

A.  Jeffrey  H.  Joaeph,  Chamber  of  Com- 
merce of  the  United  States,  1616  H  Street 
NW..  Washington.  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street  NW..  Washington.  D.C. 
30063. 

D.  (6)  81,386.    B.  (9)  8M.46. 


A.  Marjorle  J.  JoahJi.  18M  I  Street.  MW. 
Waahlngton.  D.C.  SOOM. 

B.  Vlaa  UjBJL.  Inc..  SOW  Clearvlcw  Way. 
San  Mateo.  Oallf .  04408. 

D.  (8)  83.000. 

A.  Jamea  N.  Juliana.  17M  New  Torfc  Ave- 
nue SW..  Suite  340.  Waahlngton.  DX;.  30008. 

B.  BranUr  International.  P.O.  Bos  81T4T. 
DaUaa-Port  Worth  Airport.  Tesaa  78381. 

A.  Robert  E.  Jullano.  Hotel  and  Beataorant 
Employees  and  Bartenders  Intematlanal 
Union.  1666  K  Street  NW..  Washington.  D.C. 
30006. 

B.  Hotel  and  Restaurant  Bnployeea  and 
Bartenders  International  Union.  IM  Baat 
Fourth  Street.  Suite  1300.  Cincinnati.  Ohio 
45202. 

D.  (8)  89.M0.M.     E.  (9)  81.015.M. 

A.  Kaiser  Ste^  Corp..  900  17th  Street  NW.. 
No.  1016:  Washington.  D.C.  30008. 

E.  (9)  85B3JK). 

A.  Donald  J.  Kanlewskl.  Laborers'  Intana- 
tlonal  Union  of  North  America.  APL-CIO. 
005  16th  Street.  NW..  Washington.  D.C.  30008 

B.  Laborers'  International  Union  of  North 
America.  APL-CIO.  90S  18th  Street  NW.. 
Washington.  D.C.  30006. 

D.  (6)  85.224.98.     E.  (9)  8340.65. 

A.  Charles  W.  Karcber.  ITM  GuUdhall. 
Cleveland.  Ohio  4415. 

B.  The  Standard  OU  Co.  (Ohio).  Midland 
Building.  Cleveland.  Ohio  44116. 

A.  Gene  Karplnskl.  133  C  Street  S.E..  Waah- 
lngton. D.C.  30003. 

B.  Congress  Watch.  133  C  Street  SE..  Waah- 
lngton. D.C.  30003. 

D.  (8)  83.348.90. 

A.  Joaeph  E.  Karth.  Suite  4400.  476  L'tti- 
fant  Plaza  SW..  Washington.  D.C.  30034. 

B.  American  League  for  Exporte  and  Se- 
curity Assistance,  Inc.,  Suite  4400.  476  L'En- 
fant Plaza.  SW..  Washington.  D.C.  30034. 

D.  (6)  813.500. 

A.  Joseph  E.  Karth.  Suite  4400.  476  L'En- 
fant Plaza  SW..  Washington.  D.C.  30094. 

B.  General  Electric  Co..  777  14th  Street, 
N.W..  Washington.  D.C.  30005. 

D.  (8)  83.500.    E.  (9)  81.839. 

A.  Joeeph  E.  Karth.  Suite  4400.  476  L'Bi- 
fant  Plaza  SW..  Washington.  D.C.  30034. 

B.  TADCO  Enterprises.  Inc..  1635  I  Street 
NW..  Washington.  D.C.  20008:  Archer- 
Danlels-Mldland  Co..  Decatur.  Dl.  62625. 

D.  (6)  $3,600. 

A.  Linda  E.  Katz.  3350  Huntley  Square 
Drive.  No.  T-2.  Temple  Hllla.  Md.  20031. 

B.  Chicago  Rock  Island  A  PacISc  Railroad 
Co..  352  South  Michigan  Avenue.  Chicago.  HI. 
60604. 

A.  Milton  M.  Kaufmann.  The  Fund  for 
Animals.  Inc..  19102  Roman  Way.  Galthcra- 
burg.  Md.  30780. 

B.  The  Fund  for  Animals.  Inc..  140  Weat 
57th  Street.  New  Toi*.  N.T.  10019. 

D.  (6)  83.000- 

A.  Kathryn  Kavanagh-Baran.  3030  M 
Street.  NW..  Washington,  D.C.  30088. 

B.  Common  Cause,  3030  M  Street  HW, 
Washington.  D.C.  30036. 

D.  (6)   83399.96. 

A.  Everett  E.  Kavanaugh.  The  Coametlc 
Toiletry  ft  Fragrance  Aaaoclatlon  Inc..  1133 
16th   Street  NW..   Suite   1300.   Waahtagton. 

D.C.  30006. 

B  The  Cosmetic  Toiletry  ft  Fragrance  As- 
sociation, Inc.,  1138  16th  Street  NW,  Suite 
1300.  Washington,  DC.  30005. 
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O.  Kay.  M6  IStb  StrMt  NW.. 
D.C.  3000ft. 
B.  mittntwl  AMOeUUon  of  Raaltora.  Oot- 
•niBinit  AMaAn  OOm.  936  Ifttb  Strwt  NW.. 
WMhlacton.  D.C.  30006. 

D.  (6)  61.600.    X.  (6)  6706^. 


A.  Wllllun  J.  KMUnc  736  16tb  Stract  NW.. 
Wkahlngtcn.  O.C.  30006. 

B.  NmUoiwI  Onla  *  PM«t  AaaocteUon.  P.O. 
Box  3M3S.  Waahlncton.  D.C.  30006. 

A.  Howwd  B.  KMk.  TiM  Superior  Oil  Co., 
666  Soutti  PlowOT  StrMt.  Los  Ancele*.  CalU. 

ooon. 

B.  Tb»  Snparlor  Oil  Co..  666  South  nower 
Strwt.  Los  AagaiM.  C»1U.  60071. 

B.  (•)  6600. 

A.  KMk.  ItahlB  *  Cat*.  6300  Smts  Tomtit, 
3SS  South  WMkar  DrlT*.  Chicago,  ni.  60000. 

B.  SchwUm  BICTCla  Co..  1860  North  Koat- 
nar  Avanu*.  Chloaco.   ni.  00660. 

D.  (6)  666. 

A.  W.  M.  Kaek.  Jr..  1801  Avanua  of  tha 
Stara,  Sulta  1110.  Loa  AncalM.  CalU.  00007. 

A.  PatrlcU  KMfer.  3060  M  StrMt  NW.. 
Waahlacton.  D.C.  30060. 

B.  Common  Cauaa.  3080  U  StrMt  NW.. 
Waahlacton.  D.C.  30086. 

D.  (6)  68.300.01. 

A.  David  C.  Kaahn,  Air  Producta  and  Cbam- 
Icala.  Inc..  1600  K  StrMt  NW..  Sulta  1010. 
Waahlncton.  D.C.  30006. 

B.  Air  Produeu  and  Chamlcala,  Inc..  P.O. 
Bob  688.  Allantown.  Pa.  18106. 

D.  (6)  646.60. 

A.  Kalth  B.  KMnar,  3836  PannaylTanla  Ava- 
nua  NW..  Waablncton,  D.C.  30007. 

B.  National  Taiapbona  Cooparatlva  AMOda- 
tlOD.  3636  PannaylTanla  Avenua  NW..  Waata- 
Infton.  D.C.  30067. 

D.  (6)  6160. 

A.  Katkl  Kahoa,  317  Pannaylvanla  Avenua 
SB..  Waahlacton.  D.C.  30003. 

B.  BnTlronmatal  Policy  Cantar,  317  Penn- 
sylvania Avenua  SB..  Waahlacton,  D.C.  30008. 

D.  (6)  68.000.    X.  (9)  66. 

A.  Jaffaraon  D.  Kalth.  8160  LMaburc  PUa. 
Qulta  1100.  Vienna.  Va.  33160. 

B.  National  Pwt  Control  AaaocUtton.  0160 
LaMburs  Plka.  SulU  1100.  Vienna.  Va.  33160. 

A.  Robert  H.  Kellen.  Calqrla  Control  Coun- 
cil. 64  Pertanater  Center  Bwt.  Atlanta.  Ghi. 
30846. 

B.  Robert  H.  Kellen  Co..  64  Perimeter  Can- 
ter Beat.  AUaata.  Oa.  30346  (for  Calorie  Con- 
trol CouneU.  64  Parlmatar  Center  Xaat.  At- 
lanta. Ckt.  80848) . 

D.  (6)  81.660. 

A.  Candae*  Keller,  Oroup  Health  AaaocU- 
tton of  America.  Inc..  1717  Maaeachuaetta 
Avenue  NW.,  No.  701.  Waahlncton.  D.C.  30086. 

B.  Oroup  Health  Aawciatlon  of  America. 
Inc..  1717  Maaeachuaetta  Avenue  NW.  No 
701.  Waahlacton,  D.C.  30036. 

D.  (6)  61,700. 

A.  John  B.  Kelley.  1006  ConnecUcut 
Avanue  NW..  Suite  1300.  Waahlncton.  D.C. 
30086. 

B.  Avco  Corp..  1376  Klnc  Street.  Otmu- 
wleh.  Conn.  06880. 

D.  (8)  81M0. 

A.  Michael  T.  Kelley.  Oae  Parracut  Square 
NW..  Suite  006.  Waahlncton.  D.cT 30006. 

B.  Houaton  Natural  Oaa  Corp.  One  Pterta- 
DC  S2^   ^^-   *"**•  **•   ^••»>to«ton. 


A.  Paul  J.  Kelley.  3737  North  Central 
Avenua.  Pboaalx.  Aria.  86004. 

B.  n-Haul  International.  Inc..  3737  North 
CentnU  Avenue.  Phoenix.  Aria.  86004. 

O.  (6)   83.000.    X.  (9)   83.307je. 

A.  Ty  Kelley.  National  Aaaoctotlon  of  Chain 
Drue  StOTM.  Inc..  1011  JafferMn  DavU  Hlch- 
way.  No.  604.  Arllncton.  Va.  33303. 

B.  National  AaaocUtton  of  Chala  Drue 
StoTM.  Inc..  1911  Jaffenon  Davia  Hlchway. 
No.  604.  Arllncton,  Va.  33303. 

D.  (6)  61M0. 

A.  Stephen  S.  Kellner.  1001  Connecticut 
Avenue  NW..  Suite  1130.  Waahlncton.  D.C. 


B.  Chemical  SpMlaltUa  Manufaeturara 
AaaocUtlon.  1001  Connecticut  Avenue  NW.. 
Waahlactoa.  DC.  30086. 

D.  (6)   6179.33.    B(9)   898.76. 

A.  Carol  A.  KaUy.  Amertcaa  Textile  Manu- 
ftsturara  Inatltute.  Inc..  Suite  800.  1101 
Connecticut  Avenue  NW..  Waahlncton.  D.C. 


B.  American  TtatUe  Maaufaeturera  In- 
atltuu.  1101  Connecticut  Avenue  NW..  Suite 
300.  Waahlncton.  D.C.  30086. 

D.  (6)   M16.40.    B.  (9)   636. 

A.  Bmaat  B.  Kelly  m.  Communlcatloae 
Satellite  Corp.  960  L-Bnfant  Plaaa  SW.. 
Waahlncton.  D.C.  30034. 

B.  Onmmunlcatlona  Satellite  Corp..  960 
L'Bnfant  Plaaa  SW..  Waahlncton.  D.C.  30034. 

D.  (6)    61.000.     K  (9)    6883.41. 

A.  Harold  V.  Kelly.  llOI  16th  StrMt  NW.. 
Waahlncton.  D.C.  30006. 

B.  Republic  StMl  Corp.,  Republic  Build- 
Inc.  Cleveland.  Ohio  44101. 

A.  John  J.  Kelly.  000  16th  StrMt  NW., 
Waahlncton,  D.C.  30006. 

B.  United  Mine  Worken  of  America,  900 
16th  Street  NW..  Waahlncton.  D.C.  30006. 

D.  (6)  81,67341. 

A.  Jeremiah  J.  Kenney.  Jr..  Union  Carbide 
Corp..  1730  PsnnsylvanU  Avenue  NW., 
-Waahlncton.  D.C.  30006. 

B.  union  CarMda  Corp..  370  Park  Avenue. 
New  York,  N.T.  10017. 

B.  (9)  6116.70. 

A.  Peter  B.  Kenney,  National  Broadcaatlnc 
Co.,  Inc.,  1800  K  StrMt  NW.,  Waahlncton. 
DC.  30000. 

B.  National  Broadcaatlnc  Co.,  Ine..  1800  K 
Street  NW..  Waahlncton.  D.C.  30006. 

D    (6)   6900.     B.   (9)   6306. 

A.  Robert  T.  Kenney.  1060  17th  Street  NW.. 
Waahlncton.  D.O. 

B.  Taxaoo,  Inc.,  3000  WaatcbMtar  Avenue, 
White  Plalaa.  N.T.  10660. 

A.  Paul  A.  Karaehaer.  National  Retired 
Teachara  Aaaoetatlon/Amertcan  AMocUtUm 
of  Retired  Paiaona.  1909  K  StrMt  NW..  Waah- 
lncton. DC.  30049. 

B.  National  Retired  Teachera  Aaeoclatlon/ 
American  AaMcUtlon  of  Retired  Paraona. 
1909  K  Street  NW..  Waahlacton.  DC.  30049. 

D.  (6)  6808.13. 

A.  Robert  M.  Ketcbel.  General  BlMtrlc  Co.. 
777  14th  StrMt  NW.,  Waahlncton.  D.C.  30006. 

B.  General  Blectrtc  Co.,  777  14th  Street 
NW..  Waahlncton,  D.C.  30006. 

A.  OUbert  W.  Kayw.  P.O.  Box  3999.  SMttle. 
Waah.  98134. 

B.  The  Boelnc  Co..  P.O.  Box  3707.  SMtUe. 
Waah.  96134. 

a  (6)  868.93.    B.  (9)  %\iM\. 


A.  Richard  P.  Klbben.  300  Park  Avenue. 
Suite  3333.  New  York.  N.T.  10017. 

B.  The  BuamcM  Rountable.  300  Park  Ava- 
nue. Suite  3333.  New  Tork.  N.T.  10017. 

A.  William  a  Klaa.  1760  K  Street  NW.. 
Waahlncton.  D.C.  30006. 

B.  Pood  Marketinc  Inatttute.  1760  K  Street 
NW..  Waahlncton.  D.C.  90008. 

D.  (6)  8760. 

A.  Kllpatrldt  *  Cody.  Suite  400.  3033  K 
StrMt  NW..  Waahlncton.  D.C.  90006. 

B.  Pumltura  Rental  AancUtlon  of  Amer- 
ica. 1 101  ConnMUeut  Avenue  NW..  Suite  700. 
Waahlncton.  D.C.  30086. 

D.  (6)  86,636.     K  (9)  686.73. 


A.  Klmbarly-Claik    Corp.. 
StrMt.  Neeaah.  Wla.  64966. 

B.  (9)  61.166J0. 


North    Lake 


A.  Richard  H.  KImberly.  Kimberly-Clark 
Corp..  BsMuUve  Suite.  3890  PeachtrM  Road 
NK..  Atlaata.  Ga.  80838. 

B.  Klmberty-CUrk  Corp..  North  Lake 
StTMt.  Neeaah.  Wla.  64066. 

D.  (6)   686.30.     X.   (9)   6666.93. 

A.  JantM  L.  Kimble.  Amertcaa  Inauranca 
AaaocUtlon.  1036  Connecticut  Avenua.  Suite 
416.  Waahlncton.  D.C.  30086. 

B.  American  Inauranca  Aaeoclatlon.  1036 
ConnMUeut  Avenue.  Suite  146.  Waahincten. 
D.C.  30086. 

D.  (6)   61.600.     X.   (9)   6143.09. 

A.  Kdward  H.  Klnc.  WalcrMn  Co..  300  WU- 
mot  Road.  DMrfleld.  ni.  00016. 

B.  Walcren  Co..  300  Wllmot  Road.  Deer- 
field.  111.  60016. 

A.  G.  Jack  King,  AUeeheny  Alrllnea.  Inc.. 
Waahlncton  National  Airport.  Waahlncton. 
D.C.  30001. 

B.  Allegheny  Alrllnea.  Inc..  Waahlncton. 
D.C.  30001. 

D.   (6)   61.000. 

A.  Klnc  A  Spaldinc.  3600  Trust  Co.  Tower. 
Atlante.  Ga.  30903. 

B.  Trt-South  Mortcace  Invaatora.  1633 
Dunwoody  Village  Parkway.  Atlante.  Oa. 
30338:  Great  American  Manacement  and  In- 
VMtment.  3860  Equiteble  Bulldlnc.  Atlante. 
Ga.  30303;  CMEI.  Inc..  300  Interatete  North. 
Atlanta.  Oa.  80339. 

D.   (6)   616.330.     K.  (9)   6866.99. 

A.  CharlM  L.  Klnc.  American  Council  of 
Life  InsuranM.  Inc..  1860  K  StrMt  NW.. 
Waahlncton.  D.C.  30006. 

B.  American  Council  of  Life  Inauranca. 
Inc..  16S0  K  StrMt  NW..  Waahlngton.  D.C. 
30006. 

D.   (6)   6330. 

A.  John  M.  Klnnalrd.  Americaa  Trucklac 
Aaaociatlona.  Inc..  1616  P  StrMt  NW..  Waah- 
Ington,  D.C.  30030. 

B.  Anterican  Trucking  Aaaociatlona,  Inc.. 
1616  P  StrMt  NW..  Waahlngton.  D.C.  30036. 

D.  (6)  t7.600. 

A.  Janle  A.  Kinney.  1016  18th  Street  NW.. 
Suite  408.  Washington.  D.C.  30036. 

B.  Twin  Ooaate  Newapaper.  Inc..  The  Jour- 
nal of  OonwierM.  110  Wall  Street.  New  Tork. 
NT.  10006. 

D.  (6)  11.000.     X.  (9  )619. 

A.  Alan  O.  Kirk  H.  Potomac  XUetrlc  Power 
Co.,  IBOO  PennaylvanU  Avenue  NW..  Waah- 
lngton. DC.  30066. 

B.  Potomac  Electric  Power  Co..  1900  Penn- 
aylvania    Avenue    NW..    Waahlngton.    D.C. 
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A.  John  B.  Kirk,  Blng^iam,  Dana  A  Gould. 
100  IMaral  Street.  Boaton.  Ma«.  03110. 

B.  Tha  PIrat  Nattonal  Bank  of  Boaton.  100 
PMeral  Street.  Boaton.  "rtr  03110. 


A.  KlTkland  A  KUIa.  1776  K  Street  NW.. 
Waahlncton.  D.C.  30006. 

B.  Grocery  Manufacturers  of  America.  Inc.. 
1010  Wlaconain  Aveaiw  NW.,  Waahlncton. 
D.C.  30007. 

A.  Saul  B.  Klaman,  Natloaal  AaaocUtlon  of 
Mutual  Savlnca  Banka,  300  Park  Avenue.  New 
Tork.  N.T.  10017. 

B.  National  Association  of  Mutual  Savings 
Baaka.  900  Park  Aveaue.  New  Tork.  N.T. 
10017. 

D.  (6)  64164S. 

A.  Catherlae  B.  Klarfeld.  1776  PennaylvanU 
Avenue  NW..  Waahlngton.  D.C.  30006. 

B.  Foley.  Utrdner.  HoUabaugh  A  Jaooba. 
1776  PennaylvanU  Avenxie  NW..  Waahlngton. 
D.C.  30006  (for  Republic  of  the  PhlUpplnM) . 

A.  Arthur  X.  KUuser.  Dow  Coming  Corp.. 
1800  M  Street  NW..  Suite  710  South.  Waah- 
lngton. D.C.  30036. 

B.  Dow   Coming   Corp.,   Midland.   Mich. 


A.  Philip  M.  KnoK.  Jr..  1311  Oonaactleut 
Avenua  NW..  Suite  803.  Waahlagtoo.  D.C. 
30086. 

B.  Sears.  Roebuck  and  CD,.  Sean  Towar, 
Chlcaco.  m.  60684. 

A.  Ruth  X.  Kbben.  1013  14th  Street  NW, 
Waahlacton.  D.C.  30006. 

B.  TTie  Farmers'  Bilnratlnnal  and  Co-Op- 
eratlve  Ualon  of  Amarira.  Denver.  Colo. 
80361:  1013  14th  Street  NW..  Waahlncton. 
D.C.  30006. 

D.  (6)  63JS80.78.    X.  (9)  890A3. 


B.  Clndnaatl  MUaeran.  Inc..  4701  MaiMiit 
Avaana.  dnrlnnatt,  Oblo  40900. 
D.  (6)  88.800.    X.  (0)  8Un0. 

A.  l^riio  8.  Kraja.  National  LagMattv* 
Oommlsalow.  1808  K  Strset  NW..  W^hfc^itco. 
D.C. 

B.  The  American  Laglon.  700  North  : 
aylvanU  Street,  IndUmvoUa,  Ind. 

D.  (6)  88.388.    K  (9)  81.907.16. 


A.  Richard  P.  Kleeman.  AaaocUtlon  of 
American  Publlahers.  Inc..  1707  L  Street  NW.. 
Suite  480.  Waahlncton.  D.C.  30086. 

B.  AaaocUtton  of  American  Publlahers.  Inc.. 
1707  L  StTMt  NW..  Suite  480.  Waahlncton, 
D.C.  30086. 

A.  Joann  Kllmschot,  3030  M  Street  NW., 
Waahlncton.  D.C.  30086. 

B.  Conunon  OauM.  3030  M  Street  NW., 
Waahlncton.  D.C.  30036. 

D.  (6)  88.000. 

A.  Richard  A.  Kline,  1160  17th  Street  NW., 
Suite  609,  Waahlngton,  D.C.  30036. 

B.  Council  of  Active  Independent  Oil  and 
Gu  Produoera,  1160  17th  Street  NW..  Suite 
609,  Waahlncton,  D.C.  30036. 

D.  (6)  $6,781. 

A.  William  H.  Knapp.  Chamber  of  Com- 
merce of  the  United  Stataa.  1616  H  Street 
NW.,  Waahlngton.  D.C.  30063. 

B.  Chamber  of  Ooamterce  of  the  United 
StatM.  1616  H  Street  NW.,  Waahlngton.  D.C. 
30063. 

D.  (6)  $680.    X.  (9)  $38. 

A.  John  P.  Knlerim,  118  Weat  Seventh 
StTMt,  Fort  Worth,  Tex.  76103. 

B.  Texas  Klectric  Service  Co.,  116  Weat 
Seventh  Street,  Fort  Worth.  Tsx.  76103. 

D.  (6)  $80.47.    K  (9)  $46.36. 

A.  Gary  D.  Knight,  American  >flnlng  Con- 
greea.  1100  Ring  Building,  Waahlngton.  D.C. 
30036. 

B.  Amertcaa  Mining  Ooograaa,  1100  Ring 
Building.  Waahlngton.  D.C.  30036. 

D.  (6)  666M.     X.  (9)  $6. 

A.  KMth  R.  Knoblock.  Amertcaa  Mining 
Coogresa.  1100  Ring  BtilhUng.  Waahlngton, 
D.C.  30036. 

B.  Amertean  Mining  Oongrem,  1100  Ring 
Building,  Waahlngton.  D.C.  30036. 

D.  (6)  866.74.    X.  (9)  88. 

A.  John  C.  Knott,  Burtlngton  Northern, 
Inc..  Burtlngton  Northern  Stetloa.  Oaaper. 
Wyo.  83801. 

B.  Burttagton  Northern.  Inc..  176  Xaat 
Fifth  Street.  St.  Paul.  Mlaa.  68101. 

A.  C.  Neal  Kaox.  1600  Rhode  Talaad  Avanue 
NW..  Waahlngton.  D.C.  30036. 

B.  National  RUU  AaaocUtlon  of  Amertca. 
1800  Rhode  Uland  Avenua  NW..  Waahlngton. 
DC.  30086. 

O.  (6)  81J76. 


A.  Bradley  B.  Kodi.  1800  MsaMrhnantts 
Avenue  NW..  Waahlagtoti,  D.C.  30086. 

B.  National  Rural  Xlectric  Cooperative  Aa- 
aociatton.  1800  Massarhiisatts  Avenue  N.W.. 
Waahlngton.  D.C.  30036. 

D.  (6)  6136M. 

A.  George  W.  Koch.  1010  Wlaeoaala  Aveaue 
NW..  Washington.  D.C.  30007. 

B.  Grocery  Mannfarturers  of  America.  Inc.. 
1010  Wisconsin  Avenue  NW..  Waahlngton. 
D.C.  30007. 

A.  Robert  M  Koch.  8361  (»d  Lm  Hl^way. 
Suite  501.  Fairfax,  Va.  33030. 

B.  National  Umeatone  Institute.  Inc..  3361 
Old  Lm  Highway.  Suite  601.  Fairfax.  Va. 
23030. 

E.  (9)  $18.40. 

A.  William  H.  Kolberg,  1860  K  StrMt  NW.. 
Suite  390.  Washington.  D.C.  30006. 

B.  Union  Camp  Corp..  1880  K  Street  NW.. 
Suite  390.  Waahlngton,  D.C.  20006. 

B.  (9)  8662.60. 

A.  Ana  Kolker,  Nattonal  Women's  PoUtlcal 
Caucus,  1411  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  Nattonal  Women'a  Ftdittcal  Caucus.  1411 
K  Street  NW..  Waahlngton.  D.C.  20006. 

D.  (6)  $2,820.     B.  (9)  $130. 

A.  Kominera.  Fort.  Schlefer  A  Boyer.  1776 
F  Street  NW„  Waahlngton.  D.C.  30006. 

B.  0(M  IndustriM.  Inc..  430  Parte  Avenutf. 
New  Tork,  N.T.  10033. 

D.  (6)  $3,600. 

A.  Nicholaa  Komlnus.  1001  Oonnecttcut 
Avenue  NW.,  Washington,  D.C.  30036. 

B.  VS.  Cane  Sugar  Baflners'  AasoeUtton. 
1001  ConnMUeut  Avenue  NW.,  Washington, 
D.C.  30036. 

D.  (6)  $037.60.     B  (9)  $34.16. 

A.  Stephen  Koplan.  APIi-CIO,  816  16th 
Street  NW.,  Waahlngton.  D.C. 

B.  Am«lcan  Federatton  of  Labor  and  Con- 
gress of  Industrial  Organlaattona.  816  16th 
StTMt  NW..  Waahlngton.  D.C. 

D.  (6)  613M3B9.    K  (9)  644JI9. 

A.  HoraM  R.  Kwnegay,  Suite  800.  1876  I 
Street  NW..  Washington.  D.C.  30006. 

B.  The  Tobacco  Instttute.  Inc..  1878  K 
Street  NW..  Waahlngton,  D.C.  30006. 

A.  Kenneth  S.  Kovack.  United  Steelworkers 
of  America.  816  16th  StrMt  NW..  SxUte  706. 
Waahlngton.  D.C.  30006. 

B.  United  Stedworkera  of  America.  Five 
Gateway  Center.  PIttaburgh.  Fa.  16333. 

D.  (6)  $7X4.73. 

A.  Chria  Koyaaagt  National  Council  of 
Community  Mwitat  Health  Centera.  3233 
Wisconsin  Avenue  NW..  No.  833.  Waahlng- 
ton. D.C.  30007. 

B.  Nattonal  Council  of  Community  Men- 
tal Health  Centers,  3283  Wlaconain  Avenue 
mr^  No.  832.  Waahlngton.  D.C.  20007. 

D.  (6)  $3,344.    m.  (9)  860. 

A.  X.  J.  Krabacher.  Clndnaatt  MlUeroa. 
Inc..  4701  Marburg  Avenue.  Clndnaatl.  Ohio 


A.  Amoa  Kramer.  Kanms  Pirtrtrlmm  Ooon- 
dl.  1414  Mnchante  Bank  Buildup  Bl^tib 
aad  Jackaon  Streets.  Topeka.  Kaaa.  08619. 

B.  Amertcaa  Fctraianm  laatttate.  3101  L 
Street  NW..  Waahlngton.  D.C.  30037. 


A.  Stephen  W.  Kraaa.  Amsrleaa  Oaaaefl  at 
Life  laauraaoe.  lac..  1860  K  Stteet  NW., 
Waahlngton.  D.C.  30006. 

B.  American  Couadl  of  Ufa  Inaaraaoa. 
lac  1860  K  Street  NW..  Waahli^tow.  DjC. 
30006. 

D.  (6)  810. 

A.  Raymond  B.  KrauM.  1700  FenaaylvaaU 
Avenue  NW.,  No.  600.  Washington.  D.C. 
30006. 

B.  Pflaer.  Inc..  336  Beat  43d  Street.  New 
Toric  N.T.  10017. 

D.  (6)  6800.     B  (9)  $112.88. 

A.  Lawrence  E.  Kreido'.  OonferanM  of 
Stete  Bank  Supervisors,  1016  18th  Street 
NW.,  Waahlngton,  D.C.  20088. 

B.  Conference  of  State  Bank  Supervlaara. 
1016  18th  StTMt  NW..  Waahli«taa.  D.C. 
20086. 

A.  L.  Wayne  Krug.  1100  Connecticut  Ava- 
nue NW.,  Suite  800.  Washington,  D.C.  90086. 

B.  Union  Co.  of  CaUfomla,  461  South 
Boylston  Street,  Lm  Angles.  Calif.  90017. 

A.  JamM  S.  Krzymlnaki.  Nattonal  CouneU 
of  Fanners  Cooperattvea.  1800  Maawrhuaatte 
Avenue  NW.,  Waahlngton,  D.C.  90036. 

B.  National  Oonndl  of  Faimar  Ooopara- 
ttves,  1800  MasaachuMtte  Avenue  NW..  Waab- 

.  Ington,  D.C.  30036. 
D.  (6)  $600. 

A.  M.  J.  Kudm.  American  Plywood  AasoeU- 
tton, P.O.  Box  11700. 

B.  American  Plywood  AaaocUtton.  PX>. 
Box  11700. 


A.  Lloyd  B.  Kuhn,   AeroqiaM  mdv 
AaaocUtlon,  1726  DeSates  Street  NW.,  Warti- 
ington,  D.C.  30036. 

B.  Aerospace  IndustriM  AsaoeUtlon  of 
America.  Inc.,  1728  DeSalM  Street  NW..  Watfi- 
Ington.  D.C.  20086. 

D.  (6)  610.393.    B.  (9)  81^49J8. 

A.  Thomaa  R.  Kuhn,  Americaa  Nodaar 
Xnergy  CouneU.  1760  K  Street  NW..  Suite  300. 
Washington.  D.C.  ^.   .-«, 

B.  American  Nuclear  Energy  Couadl.  1760 
K  Street  NW..  Suite  300.  Washlagton.  DXJ. 

D.  (6)  $1*76.01.    B.  (9)  $9990. 


A.  Kurrus,  Dyer,  A  JaooM,  1066  ^^ 
jeseraoa  Street  NW.,  Washlagton,  D^- «?^ 

B  Weatlnj^ouM  Electric  Corp..  1801  K 
Street  NW.,  Washington.  D.C.  90008. 

D.  (6)   $17,011.60.    B.  (9)  $9*8640. 

A.  Daniel  M.  Kuah.  CertalnTeed  Owp- 
1637  K  Street  NW.,  Washington.  D.C.  9aop3- 

B.  CertalnTeed  Corp..  P.O.  Box  880.  Vallay 
rwge.  Pa.  10483. 

D.  (6)  8380.    E.  (9)  $72*4. 

A.  Kutak.  Bock  A  Hula.  1101  Connecttent 
Avenue  NW..  11th  Floor.  Waahlngtan.  D.C. 

20086.  _   .       __    _^ 

B.  Clttbank.  NA..,899  Park  Avenue.  WBW 

York.  N.T.  10043. 
D.  (6)  81*00.    X.  (9)  886*7. 
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A.  Kutek  Rock  *  Huie,  Th*  OnuOia  Build- 
ing. 1660  Vknuun  Street,  Omaha.  Nebr.  68103. 

B.  K.  P.  Hutton  A  Co..  Inc.,  One  Battery 
Park  Plaaa.  New  Tork.  N.T.  10004. 

B.  (B)  6338. 

A.  Kutak  Rock  ft  Rule.  1101  Connecticut 
ATenue  NW..  iltta  Ploor.  Waablngton,  D.C. 
30086. 

B.  Indiana  National  Corp.,  One  Indiana 
Square,  Indlanapolla.  Ind.  46366. 

K.  (9)  86. 

A.  Kutak  Rock  *  Hule.  1101  Connecticut 
Avenue  NW.,  llth  Ploor,  Washington,  D.C. 
30096. 

B.  Old  Stone  Bank.  160  South  Main  Street. 
Providence.  RJ.  03901. 

K.  (»)  86. 

A.  Labor  Bureau  of  Middle  West.  1300  16th 
Street  NW.,  Washington.  D.C.  30006. 

A.  Labor-Management  Maritime  Commit- 
tee. 100  Indiana  Avenue  NW..  Washington. 
D.C.  30001. 

D.  (6)  t4.97».     E.  (B)  85.707. 

A.  Laborer*'  International  Union  of  North 
America.  905  lOth  Street  NW..  Washington, 
D.C.  20006. 

K.   (0)  834,386.99. 

A.  Philip  A.  Lacovara,  Hughea,  Rubbard  ft 
Reed,  1660  L  Street  NW..  Washington  DC. 
30086. 

B.  Bristol-Myers  Co.,  1165  16th  Street  NW., 
Washington,  D.C.  30036. 

D.  (6)  8100.     B.  (9)  83. 

A.  Philip  A.  Lacovara.  Rughes.  Hubbanl  ft 
Reed.  1660  L  Street  NW.,  Washington.  D.C. 
30036. 

B.  Merck  ft  Co.,  Inc.,  P.O.  Box  3000,  Rah- 
way,  N.J.  07066. 

D.   (6)   8100.     X.   (9)   83. 

A.  PhlUp  A.  Lacovara,  Hughes,  Hubbanl  ft 
Reed,  1660  L  Street  NW.,  Washington,  DC. 
30036. 

B.  Pfizer.  Inc..  1700  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  30006. 

D.  (6)   8100.     K.   (9)   83. 

A.  Bruce  C.  Ladd,  Jr.,  The  Upjohn  Co., 
1660  L  Street  NW.,  Suite  306,  Washington, 
D.C.  30036. 

B.  The  Upjohn  Co.,  7000  FMtage  Road. 
Kalamaaoo.  Mich.  49001. 

1.  (9)  8000.96. 

A.  Walter  B.  Laeaslg.  1101  17th  Street  NW.. 
Suite  700.  Washington.  DC.  30036. 

B.  Naitlonal  Association  of  Real  Estate  In- 
vestment Trusts.  Inc..  1101  I7th  Street  NW.. 
Suite  700.  Washington.  DC.  30036. 

D.  (6)  8450. 

A.  Sandra  LaPevre.  lOOO  ConnecUcut  Ave- 
nue NW..  Suite  304.  Washington.  DC.  30036 

B.  Nationwide  Insurance  Co.  ft  Affiliates.  1 
Nationwide  Plasa.  Columbus.  Ohio  43316 

D.  (6)  8000. 

A.  Sarah  M.  Laird.  League  of  Women  Voters 
of   the  TTnlted   states.    1730  M  Street   NW 
Waahlngton.  D.C.  30036. 

B.  League  of  Women  voters  of  the  United 
SUtes.  1730  M  Street  NW..  WaAlngton  DC 
30036. 

D.  8(6)  83316.    B.  (9)  833. 

A.  Lake  Carriers'  Asaoctotlon.  1411  Rocke- 
feller Building.  Cleveland.  Ohio  44118. 

A.  James  H.  Lake.  1101  Connecticut  Avenue 
NW..  Suite  800,  Washington.  D.C.  30036. 

B.  Callfbmla  Westslde  Ptmners,  lioi  Con- 
neeUeut  Avmue  NW.,  Suite  800,  Washington. 
D.C.  30036. 

D.  (6)  83300. 


A.  Jamea  H.  Lake,  1 101  ConnecUcut  Avenue 
NW.,  Suite  800.  Washington.  DC.  30036. 

B.  National  Pouto  Council.  1 101  Connecti- 
cut Avenue  NW..  SulU  800.  Washington,  D.C. 
30036. 

A.  James  H.  Lake,  1101  Connecticut  Avenue 
NW..  Suite  800,  Washington,  D.C.  30036. 

B.  Nelson  ft  Harding,  1101  Connecticut 
Avenue  NW.,  Suite  800,  Washington,  DC. 
30036  (for  Callforlna  Canning  Peach  Assocla- 
Uon). 

A.  James  H.  Lake,  1101  Connecticut  Avenue 
NW.,  Suite  800.  Washington.  DC.  30036. 

B.  Nelson  ft  Harding.  1 101  Connecticut  Ave- 
nue NW..  Suite  800.  Washington.  D.C.  30036 
(for  Chicago  Mercantile  Exchange >. 

A.  David  P.  Lambert  ni..  Suite  1101,  3001 
Jefferson  Davis  Highway,  Arlington.  Va.  33303. 

B  Automotive  Occupant  Protection  Asso- 
ciation. Suite  1101.  3001  Jefferson  Davis  High- 
way. Arlington.  Va.  33303. 

D.  (6)  810.000.     E.  (9)  883  14. 

A.  David  R.  Lambert,  The  National  Orange. 
1616  H  Street  NW..  Washington.  DC    30006. 

B.  The  NaUonal  Orange.  1616  H  Street  NW.. 
Washington.  D.C.  30006. 

D.  (6)  81.648. 

A.  S.  J.  Lanahan.  Wllmer  ft  Pickering.  1666 
K  Street  NW..  Waahlngton.  DC.  30006. 

B.  EsUte  of  Mary  Adams.  P.O.  Bos  1308. 
Savannah.  Oa.  31402. 

D.  (6)  82.800.     E.  (9)  84.66. 

A.  David  W.  Landsldle.  National  Associa- 
tion of  Manufacturers.  1776  P  Street  NW., 
Washington.  D.C.  30006. 

B.  NaUonal  AssoclaUon  of  Manufacturers. 
1776  P  Street  NW..  Washington.  DC.  30006. 

D.  (6)  83^5. 

A.  Karl  S.  Landstrom.  610  North  Edison 
Street.  Arlington.  Va.  33906. 

B.  Oeothermal  Resources  International, 
Inc..  4676  Admiralty  Way.  Suite  603.  Marina 
.del  Rey.  Calif.  90391. 

D.  (6)  8780.     B.  (9)  810. 

A.  Lane  ft  Bdaon,  1800  M  Street  NW.,  Suite 
400  South,  Washington,  D.C.  30036. 

B.  City  or  Baltimore,  Mayor  William 
Donald  Sctaaefer,  Office  of  the  Mayor.  360  City 
Hall.  Baltimore.  Md.  31309. 

D.  (6)  89.000. 

A.  Lane  ft  Bdaon,  Suite  400-8, 1000  M  Street 
NW.,  Waahlngton,  D.C.  30036. 

B.  National  Leased  Housing  Association. 
Suite  400-S.  1800  M  Street  NW..  Washington, 
DC.  30080. 

D.  (6)  8400. 

A.  Michael  S.  Lang.  American  Productivity 
Center.  Inc.,  1700  West  Loop  South.  Suite  310, 
Houston.  Tex.  77097. 

B.  American  Productivity  Center,  Inc.,  1700 
West  Loop  South,  Suite  910,  Hotiston.  Tn. 
77037. 

A.  RoMn  W.  Lanier.  National  Retail  Mer- 
chanU  Aasoelatlon,  1000  Connecticut  Avenue 
NW.,  Suite  700,  Washington.  D.C.  30086. 

B.  National  Retail  MerchanU  Association, 
100  West  31st  Street.  New  Tork,  N.T.  10001. 

D.  (6)  8189.    X.  (9)  80. 

A.  Jamea  J.  LaPenta.  Jr..  UUNA.  900  10th 
Strset  NW.,  Washington,  D.C.  90006. 

B.  Laborers'  lotcmattonal  Union  of  North 
America.  APL-CIO.  908  lOth  Street  NW.. 
Washington,  D.C.  90000. 

D.  (6)  83308.00.     B.  (9)  8800.40. 

A.  Clifford  C.  LaPIante.  Oenaral  Blectrlc  Co.. 
777  14th  Street  NW..  Washington.  DC. 

B.  General  Blaetrlc  Co.,  8136  Baston  Turn- 
pike. VaMtold.  Conn. 


A.  J.  Stephen  lArkln,  IntemaUonal  Paper 
Co.,  1630 1  Street  NW.,  Suite  700,  Washington. 
D.C.  30006. 

B.  International  Paper  Co..  1630  I  Street 
NW..  SulU  700,  Waahlngton.  D.C.  30006. 

D.  (6)  8000.     E.  (9)  86030. 

A.  Reed  B.  Larsen.  8316  Arlington  Boule- 
vard. Suite  600.  Palrfax.  Va.  33038. 

B.  National  Right  to  Work  Committee. 
8316  Arlington  Boulevard.  Suite  600.  Palrfax. 
Va.  33038. 

D. (6)  8136.     E. (9)  810. 

A.  Lawrence  C.  Laser.  Cities  Service  Co., 
1660  L  Street  NW..  Suite  307,  Washington. 
DC.  30036. 

B.  Cities  Service  Co.,  1600  L  Street  NW.. 
Suite  307,  Washington,  D.C.  30036. 

A.  Latham.  Watkins  ft  HIUs,  1333  New 
Hampshire  Avenue  NW..  Suite  1300,  Wash- 
ington, D.C.  30036. 

B.  Republic  National  Bank,  6300  North 
Shepherd,  Houston,  Tex.  77018. 

D.  (6)  8001M- 

A.  Theodore  A.  Lattanslo,  1600  Rhode  la- 
land  Avenue  NW.,  Washington,  D.C.  30036. 

B.  National  Rifle  Assoetatlon.  1600  Rhode 
laland  Avenue  NW.,  Washington.  D.C.  30036. 

D.  (8) 


A.  Katbryn  Lavrlha.  League  of  Women 
Voters  of  the  United  SUtes.  1730  M  Street 
NW..  Washington.  D.C.  30036. 

B.  League  of  Women  Vours  of  the  United 
SUtes.  1730  M  Street  NW.,  Washington,  D.C. 
30036. 

O.  (6)  8064.     E.  (0)  86. 

A.  Ivan  L.  Lawyer,  OCC  Beverages,  Inc., 
7777  Northwest  41  Street,  Miami,  Pla.  33169. 

B.  OCC  Beverages.  Inc..  7777  Northwest  41 
Street,  Miami,  Pla.  33169. 

D.  (6)  814300.     E.  (9)  8134330. 

A.  Kenneth  L.  Lay.  641  Via  Lugano,  WlnUr 
Park,  Pla.  33789. 

B.  Plorlda  Oas  Transmission  Co..  P.O.  Box 
44.  Winter  Park.  Pla.  32790. 

A.  League  of  Women  VoUrs  of  the  United 
SUtes.  1730  M  Street  NW..  Washington.  DC. 
20036. 

D.  (6)  816.066.     E.  (9)  816366. 

A.  Kevin  R.  Leary,  National  Parking  Asso- 
ciation, 1101  17th  Street  NW.,  Washington, 
DC.  20036. 

B.  National  Parking  Association.  1101  17th 
Street  NW..  Washington.  D.C.  30036. 

D.  (6)  83.136.     B.  (9)  836.03. 

A.  John  I.  Le  Berre.  900  17th  Street  NW.. 
Washington.  D.C.  30006. 

B.  Kaiser  Aluminum  ft  Chemical  Corp..  900 
17th  Street  NW..  Washington.  D.C. 

D.  (6)  8900.     B.  (9)  88. 

A.  LeBoeuf.  Lamb.  Leiby  ft  MacRae.  140 
Broadway.  New  Tork.  N.T.  10006;  1838  New 
Hampshire  Avenue  NW..  Waahlngton.  D.C. 
30036. 

B.  Underwriters  at  Lloyd's  London,  c/o 
Wm.  O.  Hockensmlth.  409  McClure  Building. 
Prankfort.  Ky.  40601;  c/o  John  Smith,  Lord. 
Bissau  ft  Brook,  110  South  LaSalle  Street. 
Chicago,  ni.  00809. 

B.  (9)  84.03. 

A.  Leggett.  Lanier  ft  AssocUtes.  400  North 
Capitol  Street.  Waahlngton.  D.C.  90001. 

B.  Otno  Morena  Enterprises.  P.O.  Bos  191. 
South  San  Prandsco.  Calif.  940M. 

D.  (6)  81336.    B.  (9)  81300. 

A.  Leggett.  Lanier  ft  Associates.  400  North 
Capitol  Street.  Waahlngton.  D.C.  90001. 
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B.  Northern  CallfomU  Naval  Civilian  Em- 
ployees Council.  P.O.  Box  3331.  Alameda, 
Calif. 

D.  (6)  83,000.     E.  (9)  83300. 

A.  Leggett,  Lanier  ft  AssocUtes.  400  North 
Capitol  Street.  Washington.  D.C.  30001. 

B.  Panama  Canal  PlloU  AssoeUtlon,  P.O. 
Box  601.  Balboa,  C.Z. 

D.  (6)  86300.     E.  (9)  83300. 

A.  Leggett,  Lanier  ft  AssocUtes,  400  North 
Capitol  Street.  Washington.  DC.  30001. 

B.  SomalU  Democratic  Republic.  600  New 
Hampshire  Avenue  NW..  Washington.  D.C. 
20037. 

E.  (9)  87300. 

A.  Robert  L.  Leggett.  400  North  Capitol 
Street.  SulU  323.  Washington,  DC.  30001. 

B.  LeggeU,  Lanier  ft  AssocUtes,  400  North 
Capitol  Street,  Washington,  D.C.  30001  (for 
Sooull  Democratic  Republic,  600  New  Hamp- 
shire Avenue  NW.,  Washington,  D.C.  30037) . 

A.  Joseph  M.  Leigh.  13800  Northeast  Sixth 
Avenue.  Apt.  4.  North  Miami.  Pla.  33161. 

B.  Senior  PlloU  AssoeUtlon,  P.O.  Box 
630164,  Miami,  Fla.  33168. 

B.  (9)  8333.38. 

A.  Robert  J.  Leigh,  3626  PennsylvanU  Ave- 
nue NW..  Washington.  D.C.  20037. 

B.  National  Telephone  Cooperative  Asso- 
eUtlon. 3626  PennsylvanU  Avenue  NW., 
Washington,  D.C.  30037. 

A.  LeiKhton.  Conklln  ft  Lemov.  2033  H 
Street  NW..  SulU  800.  Washington.  D.C. 
20036. 

B.  The  Adhesive  ft  Sealant  Council.  Inc. 
1500  North  Wilson  Boulevard.  Room  1117 
Arlington.  Va.  22209. 

A.  Leighton.  Conklln  ft  Lemov.  2033  M 
Street  NW.,  SulU  800.  Washington,  D.C. 
20036. 

B.  Alarm  Industry  TelecommunlcaUons 
Committee  of  the  National  Burglar  ft  Pire 
Alarm  Association.  1101  Connecticut  Avenue 
NW.,  Washington,  D.C.  30036. 

A.  Leighton.  Conklln  ft  Lemov.  3033  M 
Street  NW.,  No.  800.  Washington.  D.C.  30036. 

B.  American  Association  of  Nurse  Anes- 
thetlsU.  610  West  HIgglns  Road.  Park  Ridge, 
ni.  60068. 

A.  Leighton.  Conklln  ft  Lemov,  3033  M 
Street  NW..  No.  800.  Washington.  DC.  30036. 

B.  American  Express  Co..  1700  K  Street 
NW.,  No.  702.  Washington.  D.C.  30006. 

A.  Leighton.  Conklln  ft  Lemov.  3033  M 
Stre-.t  NW..  SulU  800.  Washington.  DC. 
30036. 

B.  American  DenUl  AssisUnto  AssoeUtlon, 
666  North  Lake  Shore  Drive.  SulU  1130,  Chi- 
cago, ni.  60611. 

A.  I«ighton.  Conklln  ft  Lemov.  3033  M 
Street  NW..  SulU  800.  Washington.  D.C. 
20036. 

B.  American  Telecom  of  MaryUnd,  Inc.. 
81 10  College  Avenue.  College  Park.  Md.  30740. 

A.  LeiKhton.  Conklln  ft  Lemov.  3033  M 
Street  NW..  No.  800.  Washington.  DC.  30036 

B_  City  ft  Regional  Magaslne  AssoclaUon. 
2W3  M  Street  NW..  No.  800,  Washington,  DC. 
30036. 

A^I«lahton,  Conklln  ft  Lemov,  3033  M 
»«et  NW.,  SulU  800,  Washington,  DC. 
90036. 

B.  Plreman's  Pund  American  Life  Tnsur- 

J^.«  ^2  '**  ^^  Oamos  Drive,  San  Rafael. 
C*llf.  94911. 

D  (6)  8931330. 

A.  Ldghton.   Oonklln  ft  Lemov,  9033  M 


SulU    800,    Washington.    DjC.         D.  (0)  81,000.    B.  (9)  »94»3>. 


Street   NW. 
90086. 

B.  General  Atomic  Co.,  3031  K  Street  NW., 
SulU  709,  Washington.  D.C.  30006. 

D.  (6)  83.076. 

A.  Leighton.  Conklln  ft  Lemov,  3033  M 
Street  NW.,  No.  800,  Washington,  D.C.  30036. 

B.  Grocery  Manufacturers  of  America.  Inc., 
1010  Wisconsin  Avenue  NW.,  No.  800,  Wash- 
ington, D.C. 30007. 

A.  Leighton,  Conklln  ft  Lemov.  3033  M 
Street  NW.,  No.  800,  Washington,  D.C.  20086. 

B.  Intraocular  Lens  Manufacturers  Asso- 
eUtlon. 1420  Crestvlew  Avenue.  Seal  Beach, 
Calif.  90740. 

A.  Leighton,  ConkUn  ft  Lemov,  2033  M 
Street  NW.,  SulU  800,  Washington.  D.C. 
20086. 

B.  Md  CommunlcaUons  Corp.,  1160  17th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  84,000. 

A.  Leighton.  Oonkim  ft  Lemov.  3033  M 
Street  NW..  No.  800.  Washington.  D.C.  20036. 

B.  National  Cable  Television  AssoeUtlon. 
Inc..  918  16th  Street  NW..  Washington.  D.C. 
90006. 

A.  Leighton.  Conklln  ft  Lemov.  2033  M 
Street  NW..  No.  800,  Washington.  D.C.  20036. 

B.  NaUonal  Glass  Dealers  AsaocUtlon.  1000 
Connecticut  Avenue  NW..  No.  802,  Washing- 
ton, D.C.  20036. 

A.  LeiKhton,  Oonklln  ft  Lemov.  2033  M 
Street  NW..  No.  800.  Washington.  D.C.  20036. 

B.  NaUonal  Macaroni  Manufact«irers  As- 
sociation. P.O.  Box  336.  PaUtlne.  111.  60067. 

A.  Leighton.  Oonklln  ft  Lemov.  3033  M 
Street  NW..  SulU  800.  Washington.  D.C. 
30086. 

B.  NaUonal  Manufactured  Housing  Ped- 
eratlon.  2033  M  Street  NW..  SulU  800.  Wash- 
ington. D.C.  20036. 

D.  (6)  81300. 

A.  Leighton.  Conklln  ft  Lemov.  2033  M 
Street  NW.,  No.  800,  Washington.  D.C.  20036. 

B.  TBT  Telecommunications  Corp..  1747 
PennsylvanU  Avenue  NW..  Washington,  D.C. 
20006. 

A.  Leighton,  Conklln  ft  Lemov.  2033  M 
Street  NW..  No.  800.  Washington.  DC.  20036. 

B.  Turner  Broadcasting  SysUm.  Inc..  1018 
West  Peaehtree  Street.  NW..  AUanU.  Ga. 
30300. 

A.  LeiKhton.  Conklln  ft  Lemov.  2033  M 
Street  NW..  No.  800.  Wa^ington.  D.C.  20036. 

B.  Whey  ProdueU  InstituU.  130  North 
Pranklln  Street.  Chicago,  ni.  60606. 

A.  Joseph  L.  Leitslnger,  900  Fourth  Ave- 
nue, Seattle,  Wash.  08164. 

B.  Simpson  Timber  Co.,  900  Fourth  Avenue, 
Seattle,  Wash.  98164. 

D.  (6)   8675.     E.  (9)   834031. 

A.  Gilbert  LeKander.  1629  K  Street  NW., 
No.  801,  Washington,  D.C.  20006. 

B.  Montana  Power  Co..  40  East  Broadway. 
Butte.  Mont.  50701;  Washington  WaUr 
Power  Co..  Box  3727,  Spokane,  Wash.  99220. 

D.  (6)  8430. 

A.  LynetU  B.  Lenard,  1800  M  Street  NW., 
SulU  700a  Washington.  DC.  30038. 

B.  The  Dow  Chemical  Co..  MldUnd.  Mich. 
48ft40. 

D.  (6)  8100.     E.  (9)  850. 

A.  Barbara  8.  Leonard.  The  Consumer 
Bankers  Association.  1736  K  Street  NW.. 
SulU  1410.  Washington.  D.C.  20006. 

B.  Hie  Consumer  Bankers  AasodaUon.  1735 
K  Street  NW..  SulU  1410,  Washington.  D.C. 
30008. 


A.  Bart  T.  Leonard.  Jr..  The  Ooca-OoU  Co, 
P.O.  Drawer  1784.  Atlanta.  Ga.  80801. 

B.  The  Coca-CoU  Co..  P.O.  Drawer  1784. 
Atlanta.  Ga.  80801. 

D.  (6)  8580.    B.  (9)  8751.10. 

A  Uoyd  Leonard.  League  of  Women  Voten 
of  the  United  StafaMt.  1730  M  Street  NW.. 
Waahlngton,  D.C.  90086. 

B  League  of  Women  Voters  of  the  United 
SUtes,  1780  M  Street  NW,  Waahlngton.  D.C. 
30096. 

D.  (6)  83.338.    B.  (9)  017. 

A.  Steven  H.  Lesnik.  Lumbennens  Mutual 
Casualty  Co.,  Long  Grove,  HI.  00049. 

B.  Lumbermens  Mutual  Casualty  Co,  Umg 
Grove.  lU.  60049. 

D.  (6)  8300. 

A.  Dale  Leatlna.  National  Education  Asso- 
claUon. 1301  16th  Street  NW-  Washington. 
D.C.  30036. 

B.  National  Education  AssoeUtlon.  1301 
I6th    Street   NW..   Washington.   D.C.   30036. 

D.  (6)  81384.34.     E.  (9)  817035. 

A.  Leva.  Hawes.  Symington.  Martin  ft  Op- 
penheimer.  816  Connecticut  Avenue  NW, 
Washington.  D.C.  30006. 

B.  Cooperative  for  American  Relief  Every- 
where. Inc.,  660  First  Avenue,  New  T<Kk,  N.T. 
10016. 

D.  (6)  82319.    E.  (9)  03938. 

A.  Leva.  Hawes,  Symington,  Marttn  ft  Op- 
penhelmer.  816  ConnecUcut  Avenue  NW, 
Wadilngton.  D.C.  30006. 

B.  General  Electric  Co.,  Gas  Turbine  Divi- 
sion. 1  River  Road.  BuUdlng  600.  Boom  998. 
Schenectady.  N.T.  12345. 

D.  (6)  8138. 

A.  Leva.  Hawes.  Symington.  Marttn  ft  Op- 
penhelmer.  816  ConnecUcut  Avenue  NW, 
Washington.  D.C.  90006. 

B.  NaUonal  AssocUUon  for  Hospital  De- 
velopment (NAHD),  1700  K  Street  NW, 
Washington.  D.C.  30006. 

D.  (6)  8300. 

A.  Leva.  Hawes.  Symington.  Martin  ft  Op- 
penhelmer.  816  Connecticut  Avenue  NW, 
Washington.  D.C.  90006. 

B.  National  Council  of  Community  Htta- 
pltals  (NOCH) ,  815  ConnecUcut  Avenoa  NW, 
Washington.  D.C.  90008. 

D.  (6)  8100. 

A.  Morris  J.  Levin.  1060  17th  Street  NW.. 
Washington.  D.C.  90036. 

B.  AasodaUon  of  American  Ballroads. 
American  RaUroad  Building.  Wartiingtow. 
D.C. 

D.  (6)  83300. 

A.  Morris  J.  Levin.  1050  17th  Street  NW, 
Washington.  DC.  30036. 

B.  'Indeoendent  Local  Newspaper  AssoeU- 
tlon. SulU  340.  1050  17th  Street  NW,  Waah- 
lngton. DC.  20036. 

D.  (6)  87.500. 

A.  Harry  LeVine.  Jr..  General  Electric  Co, 
777  14th  Street.  NW..  Washington,  D.C. 
2000S. 

B.  General  Electric  Co.,  3135  Easton  Turn- 
pike. Fairfield.  Conn. 

D.  (6)  0270. 

A.  Roger  N.  Levy.  Independent  Tnsuranee 
AKenU  of  America,  Tnc..  1120  19th  Street. 
WoshlnKton.  DC.  30036. 

B.  Independent  Insurance  AgenU  of  Amer- 
ica. Inc.,  85  John  Street,  New  Toi».  N.T. 
10038. 

D.  (6)  88.900. 

A.  B.  P.  Lewallen.  United  Mine  Workers  of 
America.  900  15th  Street.  NW..  Washinaton. 
DC.  30005. 
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B.  united  MliM  Workara  of  AoMrlc*.  900 
IMh  StrMt.  NW.,  WMhlngton,  D.C.  30006. 
D.  (6)  •1.S79.18. 

A.  K.  David  Lewis.  Sodvty  of  Anwrlakn 
Wood  Pmenrwra.  Inc..  1401  Wllaon  Boule- 
vard. Suite  30S.  Arlington.  Va.  33300. 

B.  Soctety  of  American  Wood  PraMrrara. 
Inc.  1401  WllMm  Boulevard.  Suite  306.  Ar- 
Unften.  Va.  33300. 

D.  (6)  $110.    B.  (0)  680. 

A.  Lawto.  Bloe.  Tucker.  AUen  A  Chubb.  611 
Oilv*  Street.  Suite  1400.  St.  LouU.  Mo.  6SI01. 

B.  The  St.  Loula  Mercantile  Library  Aa- 
■oclatlon.  610  Locust  Street.  St.  Loula,  Mo. 

esias. 

D.  (6)  61.1T6.    S.  (0)  6004.63. 

A.  Bobert  O.  Lewis.  1013  14tb  Street.  NW.. 
Waablngton.  D.O.  30006. 

B.  The  ntrmera'  Educational  ft  Co- Opera- 
tive Union  of  America  (National  Farmers 
Union).  Denver.  Colo.  60361;  1013  I4th 
Street  NW..  Waablngton.  D.C.  30006. 

D.  (6)  61.B78J8.    E.  (»)  638.01. 

A.  Stuart  A.  Lewis.  1600  M  Street.  NW.. 
Suite  1010.  Washington.  D.C.  30036. 

B.  Association  of  Reserve  City  Bankers. 
1800  M  Street.  NW..  Suite  1010.  Washington. 
D.C.  30036. 

D.  (6)  6800. 

A.  Ronald  L.  Leymetater,  American  Bank- 
ers Association.  1120  Connecticut  Avenue 
NW..  Washington.  D.C.  30036. 

B.  American  Bankers  Association.  1130 
Connecticut  Avenue  NW..  Washington.  D.C. 
30036. 

A.  Wm.  J.  Lhote.  Ohio  Power  Co.,  301 
Cleveland  Avenue  SW..  Canton.  Ohio  44703. 

B.  Ohio  Power  Co..  301  Cleveland  Avenue 
8W..  Canton.  Ohio  44703.  a  subsidiary  of 
American  Electric  Power  Co..  Itac..  3  Broad- 
way, New  Tork.  NT  10004. 

A.  Herbert  Llebenson.  National  Small  Busl- 
nsss  Asaoctetlon.  1604  K  Street  NW..  Wssh- 
Ington.  DC.  30006. 

B.  National  Small  Business  Association. 
1604  K  Street  NW..  Washington.  D.C.  30006. 

D.  (6)  64.000.     E.  (B)  61J00. 

A.  Herbert  Llebenson.  Small  Buslnaas  Lsg- 
isUtlve  Council.  1604  K  Street  NW..  WsSblng- 
ton.  D.C.  30006. 

B.  Small  Business  Legislative  Council.  1604 
K  Street  NW..  Washington.  D.C.  30006. 

D.  (6)  63J00.    B.  (8)  81J00. 

A.  William  C.  Ueneech.  338  10th  Street  SB.. 
Washington.  D.C.  3000S. 

B.  National  Parka  ft  Conservation  Aasoda- 
Uon.  1701  18th  Street  NW..  Washington.  D.O. 
30000. 

D.  (6)  6839.08.    K.  (0)   834.38. 

A.  wnuam  Ulley  m.  American  Tiiiises 
Co..  1700  K  street  NW..  Washington.  D.C. 
30006. 

B.  American  Express  Co..  American  Hipnas 
Plasa. Nsw Tork.  NT.  lOOOi. 

A.  Bdward  J.  Lincoln.  1000  OonneeMcut 
Avenue  NW.,  Washington.  D.C.  90086. 

B.  United  Stetes-Japan  Trade  Coonell, 
1000  Connecticut  Avenue.  NW..  Washington, 
D.C.  30086. 

D.  (6)  6100. 

A.  Charles  W.  Llnderman.  Slurry  Tranaport 
Association.  490  L'Bnfant  Plan  Bsst  8W.. 
Suite  8310.  Washington.  D.O.  30034. 

B.  Slurry  -nansoort  Asaodattoo.  480  L'Sn- 
fant  Plasa  Bast  SW..  Suite  8310.  Washing- 
ton. VX3. 300a«. 

D.  (6)  8188. 


A.  Kathlsen  M.  Llnehan.  1038  Oonnsctleut 
Avenue  NW..  Suite  700.  Washington.  DXJ. 
30086. 

B.  OuU  OU  Corp..  P.O.  Bos  1166.  Pittsburgh. 
Pa.  16380. 

A.  EM  B.  Upsen.  1736  DsSalss  Strsat  NW.. 
No.  800.  Washington.  D.O.  30086. 

B.  WestU^bouse  Bleetne  Oofp..  1801  K 
Street  NW..  Wasblagtoa.  DX). 

B.  (9)  8600. 

A.  Robert  O.  Utscbert.  1111  19th  Street 
NW..  Washington.  D.O.  80086. 

B.  Ths  Bdlson  Blaetrle  InsUtute.  1111  19th 
Street  NW..  Washington.  DX;.  30086. 

D.  (6)  6600.     B.  (9)  8808.66. 

A.  Andrew  Utsky.  National  Oabia  Televi- 
sion Association.  Inc..  918  16th  Street  MW.. 
Washington.  DX3. 80006. 

B.  National  Cable  TSlevlalon  Assoclatkm. 
Inc.,  918  16th  Street  MW..  Washington,  D.C. 
30006. 

D.  (6)  8660. 

A.  Livestock  Marketing  Association.  4800 
Oak  Street.  Kansas  dty.  Mo.  66118. 

B.  (9)  6688,88. 

A.  H.  Richard  Uoyd.  Jr..  Oeneral  Blaetrle 
Co..  777  14th  Street  NW..  Washington.  D.C. 
30006. 

B.  General  Blaetrle  Co..  777  14tb  Street 
NW..  Washington.  DO.  30008. 

D.  (6)   68848. 

A.  Bobert  H.  Loeffler.  Morrison  ft  Foerster, 
1086  Connecticut  Avenue  NW.,  Washington. 
D.C.  30086. 

B.  State  of  Alaska.  Dspartmsnt  of  Natural 
Rasoureae,  Pouoh  M.  State  Oapltol.  Juneau. 
Alaska  99811. 

D.  (6)  8887. 

A.  Loews  Corp..  666  fifth  Avenue.  New 
Toik.  N.T.  10019. 

m.  (9)  HMO. 

a;.  Law  OOoes  of  Sheldon  I.  London.  1738 
DeSalea  Street  NW.,  Suite  401.  Washington, 
D.C.  30086. 

B.  Amsrlcan  Haidwars  Btenufacturers 
Association.  117  Beat  Palatine  Road.  PaU- 
tlne.  ni.  60067. 

D.  (6)  61.800. 

A.  Bobert  W.  Long,  American  Mining  Oon- 
gresa.  II 00  Ring  Building.  Washington.  D.C. 
30086. 

B.  American  Mining  Congrees.  1100  Ring 
BuUdlng.  Washington.  D.C.  30086. 

D.  (6)  8114.64.     B.  (9)  84. 

A.  Loomls.  Owen,  Fsllman  ft  Howe.  3030  K 
street  NW..  Waahlngton.  D.C.  30006. 

B.  Association  of  Bituminous  Contractors. 
3030  K  Street  MW..  Waahlngton,  DC.  30006. 


A.  Loomls.  Owen.  Frilman  ft  Bbwe,  3030  K 
Street  NW..  Washington.  D.O.  30006. 

B.  Claeeroom  Publlabers  Association.  3030 
K  Street  NW..  Washington.  D.C.  30006. 

A.  Loomls.  Owen.  Fillman  ft  Howe,  3090  K 
Street  NW.,  Washington.  D.C.  30006. 

B.  Industrial  DIamoad  AasoclaUon.  80  : 
Main  Strsat.  Mooreetown.  MJ.  08067. 


A.  lioomu.  Owen.  Mllman  ft  Bbwe.  3030  K 
Street  NW.,  Waahlngton.  D.C.  80006. 

B.  NaUonal  Assoctotlon  ot  Casualty  ft 
Bursty  Agente.  8338  Wlsoonaln  Avanua  MW.. 
Wsahlngton.  D.C.  30016. 

A.  Loomls.  Owen.  Mllman  ft  HOwe.  3090  K 
Street  NW.,  Waahlngton.  DO.  30006. 

B.  National  Water  WeU  Aasoelatton.  800 
Wsat  WUsbn  Bridge  Boad.  Horthlngtoo,  Ohio 


A.  Loomls.  Owen.  Fsllman  ft  Bowe.  3080  K 
Street  MW..  WMhlngton.  D.C.  30006. 

B.  Optical  ManufacturecB  Aaodatlan. 
1901  North  Fort  Myer  Drive.  Arlington.  Va. 
33300. 

A.  Iioomla.  Owen.  Ftilman  ft  Howe.  8030  K 
Street  NW..  Wsahlngton.  D.O.  30006. 

B.  TsxtUe  Rental  Services  Asaoclatlon  o( 
America.  1160  Bast  Hallanrtale  Beach  Boule- 
vard. Hallandale.  Ila.  88009. 

A.  Bdward  J.  Lord.  The  American  Legion, 
1608  K  Street  NW..  Washington.  D.C. 

B.  The  American  Legion.  70iD  North  Penn- 
sylvania Street.  Indlanapoha.  Ind. 

D.  (6)  66.709.     B.  (9)  636846. 

A.  PblUp  J.  Loree.  17  Battery  Plaoa  North. 
New  Tork.  N.T.  10004. 

B.  Federation  of  American  Oontrollad 
Shipping.  17  Battery  Place  North.  New  Tork. 
NT.  10004. 

D.  (6)  6300. 

A.  Judith  A.  Locanson.  1960  Lake  Clay 
Drive,  Cbeatarflald.  Mo.  68017. 

B.  ChromaUoy  American  Oocp..  130  South 
Central  Avenue.  St.  Loula.  Mo.  68108. 

D.  (6)  67400.     B.  (8)  gU-M. 

A.  Robert  B.  Loeeh.  1716  New  Hampablre 
Avenue  NW..  Washington.  D.C.  30000. 

B.  Amsrlcan  Dred^ng  Co..  P.O.  Boa  888. 
Fort  Wsshlngton,  Pa.  19084.  at  al. 

D.  (6)  610.000.    B.  (9)  63408J8. 

A.  Bobert  B.  Loech.  1716  New  Hampeblre 
Avenue  NW..  Waahlngton.  D.C.  30009. 

R  Pelican  Terminal  Corp..  800  Jeffwacm 
Building.  Suite  3038.  Houston.  Tex.  77003; 
Port  ot  Galveston  (Galveeton  Wbarvee)  P.O. 
Box  838.  Galveeton.  Tn.  77880. 

D.  (6)  613401.    B.  (0)  81488.68. 

A.  Jamee  F.  Lovett.  Weetlngho\iae  Electric 
Corp..  1801  K  Street  NW..  Weahlngton.  D.C. 
30006. 

B.  Weetlnghouee  Electric  Corp..  WeeUng- 
houee  BuUdlng.  Gateway  Center.  Pltteburgh. 
Pa.  16333. 

D.  (6)  6800.    B.  (9)  8300. 

A.  Roberto.  Lower.  Alston.  MUler  ft  Gaines. 
1300  C.  ft  &  National  Bank  Building.  Atlanta. 
Ga.  80808. 

B.  Board  of  Trade  Clearing  Corp..  141  Weet 
Jackson  Boulevard.  Chicago,  ni.  60604. 

A.  Robert  C.  Lower.  Alston.  MUler  ft  Gaines, 
1300  C.  ft  S.  NaUonal  Bank  BuUdlng.  Atlanta, 
Ga.  80808. 

B.  Boaenthal  ft  Co..  141  West  Jackaoo 
Boulevard,  Chicago.  lU.  60604. 

A.  WUllam  C.  Lowrey.  SheU  OU  Co..  1038 
Connecticut  Avenue  NW..  Suite  300.  Watfi- 
Ington.  D.C.  30086. 

B.  SheU  OU  Co..  P.O.  Boa  3468.  Houston. 
Tex.  77001. 

D.  (6)  81400. 

A.  Gerald  M.  Lowrle.  American  Bankers 
Association.  1130  Connecticut  Avenue  NW, 
Wsahlngton.  D.C.  30086. 

B.  American  Bankets  Assoctetlon.  1180 
Connecticut  Avenue  NW..  Washington.  D.C 


D.  (6)  84400. 

A.  Frsddto  H.  Lucaa.  General  Motors  Corp.. 
1660  L  Street  NW..  Waahlngton.  DC.  80086. 

B.  General  Motora  Corp..  8044  Weet  Grand 
Boulevard.  Detroit.  Mich. 

D.  (6)  68.000.    B.  (0)  670146. 

A.  Lucas.  Friedman  ft  Msnn.  1038  Ooraee* 
Ucut  Avenue  NW..  Washington.  D.C.  80086. 

B.  CooshattoTtlbe  of  Louisiana.  c/oBm«at 
Stekey.  Tribal  Ohalnnan.  BIton.  La.  70688. 

B.  (8) 
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A.  Lucaa,  Friedman  ft  Mann,  810  18th 
Street  NW..  Waahlngton.  D.C.  30006. 

B.  Bepubllc  <^  the  PblUpplnaa. 

A.  William  F.  Ludlam.  8r..  p.o  Box  8383. 
^OrglnU  Beach.  Va.  38488. 

B.  American  Revolution  Bicentennial  Asso- 
cUUon  LIcenseee,  P.O.  Box  10,  Cocoa  Beach, 
Fla.  83931. 

B.  (9)  61467. 

A.  Kathy  Luhn.  1888  L  Street  MW.,  Suite 
403.  Washington,  D.O.  30086. 

B.  Outdoor  Advertising  Association  of 
America,  Inc.,  1899  L  Street  MW..  Waahlng- 
ton, D.C.  30086. 

D.    (6)    686.     B.   (9)    88. 

A.  C.  Lance  Lujan.  National  Education 
Aaaoctetlon.  1301  16th  Street  NW..  Waah- 
lngton. D.C.  30086. 

B.  National  Education  Association.  1301 
16th  Street  NW.,  Waahlngton,  DC  30086 

D.  (6)  6148444.     B.  (9)  68148. 

A.  Lumbennens  Mutual  Casualty  Oo„  Lone 
Grove,  ni.  00040. 

E.  (0)  68471.78. 

A.  MUton  F.  Lunch.  NaUonal  Society  of 
Professional  Engineers.  3030  K  Street  NW. 
Washington.  D.C.  30006. 

B.  NaUonal  Society  of  Professional  En- 
glneets.  3039  K  street  NW.,  Washington.  D.C. 

D.  (6)  61400. 

A.  Christian  J.  Lund.  1138  I8th  Street  MW.. 
Washington.  D.C.  30006. 

B.  United  Technologlee  Corp.,  United  Tecb- 
nologlee  Building,  Hartford.  Conn.  06101- 
1135  I6th  Street  NW.,  Washington.  D.C  30006 

D.  (6)  610400.    B.  (9)614^16.  ^^ 

A.  Lund  Levin  ft  OVrten.  1638  I  Street 
NW.,  Washington,  D.C.  30006. 

B.  FederaUon    of    American    OontroUed 

?*^**'J^"  ^tt^fy  n»<*  NorUi,  New  Tortt. 
W.T.  10004. 

D    (6)   6800.    E.  (9)   6846. 

A.  Lund  Levin  ft'oirten.  1636  I  Stnet 
NW..  Washington.  D.C  30006. 
ia^^^^°^^  Product  LteUUty  Council.  30 

o    /^"f^  °^**'  Ch«««o.  m.  60606. 

D.   (6)   6800.     E.   (9)   6049. 

A.  ^nd  Uvln  ft  O-Brten,  1638  I  street 
NW..  Washington.  DC   30006 

Ninth  Street.  AUentown,  Pa7 18101 
D  (6)  63,764.     E.  (9)  648847. 

A.  Lund  Levin  ft  O-Brten,  1638  I  street 
NW..  Washington.  DC  30006  ^^ 

street.  WUmlngton.  Del.  19601 
D   (6)  6681.60.    B.  (9)  618.06. 

«,«i;J2*22S'^  ^^*^-  American  Natural  Re- 

Si^l'^"-  '*•  ^  8*««t  NW .  Snlte  MO 
Washington,  D.C.  30086 

w^^^Sl!!"*"  N*tu™l  Service  Co..  i  Wood- 
w»rd  Avenue.  Detroit.  Mich.  48336 
O-  («)  61400.    B.  (0)  6460/^' 

P  O  B^*^  Lrog  American  Meat  InsUtute. 

B  T1^^'  Washington.  DC.  30007 
wii,Yf!^?**^^*  InsUtute.  P.O.  Box  8886 

D-  (6)  6800.   ' 

sutte  »lJr^iL..«^i?2»  *•  "*^  »w.. 

VVl2r   •  Washington.  D.C.  30086 

B.  CIBA-OEIOT  Com..  Ardsl^  T 
D  (6)  63460.     B.  (9)  6M18 


A.  Timothy  C.  MacOarthy.  Motor  Vehicle 
Manufacturers  AssodaUon  of  the  United 
Statee.  Inc..  1900  K  Street  NW..  Suite  300. 
Washington.  D.C.  30006. 

B.  Motor  Vtiilde  Manufacturers  Assoda- 
Uon of  the  United  Stetes.  Inc..  300  New 
Center  BuUdlng.  Detroit.  Mich.  48303. 

D.  (6)  6330. 

A.  BusseU  MacCleery.  National  TIxe  Deal- 
ers and  Retreadns  AssodaUon.  Inc..  1343  L 
Street  NW..  Washington.  D.C.  30008. 

B.  National  Tire  Deals  n  ft  Retreadere 
Association.  Inc..  1843  L  Street  NW..  Wash- 
ington. D.C.  30006. 

D.  (6)  6338. 

A.  Jack  A.  MacDonald,  NaUonal  CouneU  of 
Health  Care  Servloee.  1300  15th  Street  NW.. 
Suite  001.  Washington.  D.C.  30005. 

B.  NaUonal  CouncU  of  Health  Care  Serv- 
ices. 1300  15th  Street  NW.,  Suite  601.  Wssh- 
lngton. D.C.  30008. 

D.  (6)  673146.     E.  (9)  6381.43. 

A.  James  E.  Mack.  National  Confectioners 
AssodaUon,  5101  Wisconsin  Avenue.  Suite 
506.  Washington.  D.C.  30016. 

B.  NaUonal  ConfecUoners  AssodaUon.  86 
South  Wabash  Avenue.  Chicago,  m.  60603. 

D.  (6)  618.375.     E.  (9)  6810.65. 

A.  James  H.  Mack.  7901  Westpark  Drive. 
McLean.  Va.  22102. 

B.  National  Machine  Tool  BuUders'  As- 
sodaUon. 7901  Weetpark  Drive.  McLean.  Va. 
33103. 

D.  (6)  6886.78.     E.  (9)  '6800. 

A.  Duncan  H.  MaCkende.  3019  Goat  HUI 
Road,  Bel  Air,  Md.  31014. 
D.  (6)  6126.     B.  (9)  634540. 

A.  J<dm  P.  Mackey,  Ad  Hoc  Committee  In 
Defense  of  Life.  Inc..  810  NaUonal  Press 
BuUdlng.  Wsshlngton.  D.C.  30045. 

B.  Ad  Hoc  Committee  In  Defense  of  Life. 
Inc..  150  East  35th  Street.  New  Tork.  N.T. 
10016. 

D.  (6)  65,900.72.     E.  (9)  63.763.44. 

A.  Thomss  J.  MSder.  3080  M  Street  NW.. 
Wsshlngton,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW.. 
Waahlngton.  D.C.  20036. 

D.  (6)  64.650. 

A.  Bdward  C.  Maeder,  1780  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20006. 

B.  DGA  International.  Inc..  1225  IBth  Street 
NW.,  Washington.  D.C.  20086  (for  Govern- 
ment of  Morocco.  Rabat.  Morocco) . 

D.  (6)  61.750.     B.  (9)  680541. 

A.  Susan  G.  Magaw,  1735  Jefferson  Davis 
Highway,  Suite  903.  Arlington.  Va.  33302. 

B.  Poteto  Chlp/Snack  Food  Association. 
1735  Jefferson  Davis  Hl^way.  Suite  903.  Ar- 
lington. Va.  22203. 

D.  (6)  6300.     E.  (9)  6945. 

A.  James  Timothy  Mahoney.  Sierra  Club, 
330  Pennsylvania  Avenue  SE.,  Washington. 
D.C.  30003. 

B.  Sierra  Club.  530  Bush  Street.  San  Ftan- 
dsoo.  Calif.  94106. 

D.  (6)  65.635. 

A.  Jcttin  F.  Mahoney.  American  Medical  As- 
sociation. 1776  K  Street  NW..  Washington. 
D.C.  30006. 

B.  American  Medical  Assodatlon.  535  North 
Dearborn  Street.  Chicago,  m.  60610. 

D.  (6)  63.865.44.     B.  (9)  640.68. 

A.  Robert  L.  Maler.  BOO  17th  Street  NW.. 
Washington.  D.C.  30006. 


B.  Kalaar  Alumtnnm  and  Chamlral  Oosp.. 
900  17th  Street  NW..  Wsshlngton.  DX;.  90006. 
D.  (6)  640.     E.  (9)  84. 

A.  Andre  Maisonplerre.  Alliance  at  Anart- 
can  Insurers.  1776  F  Street  NW..  Washington. 
DX;.  30006. 

B.  AlUaoce  at  American  Insoraia.  30  : 
Wa^er  Drive,  Chicago.  HL  60006. 


A.  J.  WUaon  Malloy.  Jr..  Bsstman  Chemical 
Products.  Inc..  1919  Pennsylvania  Avenue 
NW..  Washington.  D.C.  30006. 

B.  Eastman  Chemical  Products.  Inc..  PX>. 
Box  431.  Klngsport,  Tenn.  37663. 

D.  (6)  8638.     B.  (9)  831. 

A  Carter  Msnasco.  5933  Cheeterbsocfc 
Road.  McLean,  Va.  33101. 

B.  National  Coal  AssodaUon.  1130  17th 
Street  NW..  Washington.  DX;.  30086. 

D.  (6)  60.63449.     B.  (9)  868.40. 

A.  Man-Made  Fiber  Producers  AssodaUon. 
Inc..  1150  17th  Street  NW..  Washington.  D.C. 
20086. 

E.  (9)  6460. 

A.  Forbes  Mann.  1155  15th  Street  NW.. 
Suite  1004.  Wsshlngtmi.  D.C.  30005. 

B.  The  LTV  Corp..  1525  Elm  Street.  Dallaa. 
Tex.  75333. 

D.  (6)  62400.     E.  (9)  6650. 

A.  James  H.  Mann.  810  18th  Street  MW.. 
WashlngttMi.  D.C.  20006. 

B.  Lucas,  Friedman  ft  Mann.  810  18th  Street 
NW..  Washington.  D.C.  20036  (for  Republic  of 
the  PhlUpplnee) . 

A.  PhlUlp  L.  Mann.  Fulbrlght  ft  Jawcnkt 
1150  ConnecUcut  Avenue  NW..  Washlngtoti. 
D.C.  20036. 

B.  Kenneth  Lewis.  3300  Northwest  Teon 
Avenue.  Portland.  Oreg.  97310. 

D.   (6)   65431.19.     E.   (9)    615341. 

A.  Armand  G.  Manson.  1668  K  Street  NW.. 
Suite  300.  Washington.  D.C.  30006. 

B.  Bell  Aeroqtaoe  Textron,  1666  K  Street 
NW.,  Suite  300.  Washington,  D.C.  30006. 

D.    (6)    62.684.    E.   (9)    83484. 

A.   March    for   Life.    Inc..   P.O.   Box   3960. 

Washington.  DC.  20013. 

D.   (6)   61346149.     E.   (9)   615.00047. 

A.  Charles  T.  Mardc  1800  M  Strset  NW, 
Suite  700  South.  Wsshlngton.  D.C.  30086. 

B.  The  Dow  Chemical  Co..  Midland.  Mich. 
46640. 

D.   (6)    61.000.    E.  8380. 

A.  David  J.  Markey.  1771  N  Street  NW.. 
Washington.  D.C.  30036. 

B.  National  AssodaUon  of  Broadcasters. 
1771  N  Street  NW..  Washington.  D.C.  30086. 

D.  (6)   63400.     E.  (B)   64064B. 

A.  Lawrence  D.  Markley.  P.O.  Box  8818. 
Anchorage.  Alaska  8B501. 

B.  Chugach  Electric  AssodaUon.  Inc..  P.O. 
Box  3518,  Anchorage,  Alaska  99501. 

E.  (9)  633.79. 

A.  J<din  C.  Martin.  309  Weet  Nevada. 
Urbana.  m.  61801. 

B.  Central  Stetes  Reeource  Center.  P.O. 
Box  477.  Urbana.  lU.  61601. 

D.  (6)  63405.    E.  (9)   8388.11. 

A.  Howard  D.  Marlowe.  AFL-Cro,_8I8  18th 
Street  NW..  Washington.  D.C.  30006. 

B.  American  FederaUon  of  Labor  and 
Congress  of  Industrial  OrgantasUons818 
16th  Street  NW.,  Washington.  D.C.  90006. 

D.  (6)  644m40.    E.  (9)  618840. 
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A.  D.  V.  Muoomr,  Jr^  S036  Wlaeonaln 
AVMMM  irw..  Wasblacton.  O.C.  30016. 

B.  AmalfiiMfd  T»iMtt  Union.  APL- 
OIO,  803S  Wlaconstn  Avenu*  NW..  Waahlnc- 
ton.  D.C.  aooie. 

A.  Jack  D.  Umrontj,  isoo  Amarlcan  Bank 
Towar,  Austin,  T«i.  TtTOl. 

B.  THM  UmOKM  A— octoMon.  IWI  North 
LMnar  Boulevard.  Austin,  Tax.  78701. 

D.    («)    case.    B.   (9)    iM. 

A.  ManbaU.  Branar.  Oraana,  Alllaon  * 
Toekar.  1140  Oonnactlcut  Avanua  IfW.. 
Waahloffton.  D.C.  30086. 

B.  AIM*  Fanaion  Sanrlcaa.  Inc.,  180  Waw- 
port  Cantor  Drlva.   Nawport   Baach.    Calif. 


D.  (6)  88,860. 

A.  Marahall.  Brattar.  Oraana.  Alllaon  It 
Tuekar.  1140  Connacttcut  Avanua  NW.. 
Waahlnffton.  D.C.  80038. 

B.  Abbotta  Dairies  Division  of  Fairmont 
Foods  Co..  333  West  Loop  North.  Houston. 
Tax.  77034. 

O.  (6)  88,780. 

A.  Marshall.  Brattar.  Oraane.  Allison  ft 
Tuekar,  1140  ConnecUcut  Avenue  NW.. 
WUblnfton,  D.C.  20036. 

B.  Tha  InsUtuta  of  BectrlcaJ  and  Bectron- 
I«  Bniloaara.  Inc..  848  Bast  47th  8tt«at,  Naw 
York.  N.T.  10033. 

D.  (6)  88.37S. 

A.  J.  Paull  Marahall.  Association  of  Ameri- 
can Ballraads.  413  Flrat  Street  8E..  Suite  200. 
Wtsahlnfton.  D.C.  20003. 

B.  Aaaodatlon  of  American  Railroads.  1930 
L  Straat  NW..  Washington.  DC.  30036 

O.  (6)  8380.00.  B.  (9)  8343.47. 

A.  David  O.  Martin.  Klmbarly-Clark  Corp.. 
North  Lake  Straat.  Naanah.  Wise.  M9S6. 

B.  Klmbarly-Clark  Corp..  North  Lake 
Straat,  Naanah,  Wis.  84966. 

D.  (6)  8148.    B.  (9)  887.88 

A.  John  B.  Martin.  National  Retired  Teach- 
ers Association/ American  Association  of  Re- 
tired Parsons.  1909  K  Street  NW..  Washing- 
ton. D.C.  30049. 

B.  National  Retired  Teachen  Association' 
American  AssocUtlon  of  Retired  Peraons. 
1808  K  Straat  NW..  Washington.  DC.  30049 

D.  (6)  8487.69. 

A.  Katharine   B.    Martin.    Association   of 
American   Railroads.   413   First   Street   SB 
Suite  300.  Washington.  DC.  30003. 

B.  Aaaodatlon  of  American  Railroads.  1930 
L  Street  NW..  Washington.  DC  30036. 

D.   (6)   8896.75.     B.    (9)   8107.06. 

A.  Larry  X.  Martin.  Man-Mada  Fiber  Pro- 
dnean  Aaaoclatkm.  llSO  iTth  street  NW.. 
Waahlngtoo.  D.C.  30086. 

B.  Man-Mada  Fiber  Producers  Association. 
llfO  17th  Strsat  NW..  Wsshlngton.  D.C.  30036. 

D.  (6)  8180. 

A.  Thoraaa  A.  Martin.  3101  L  Straat  NW.. 
Washington,  D.C.  30037. 

B.  American  Petroleum  Institute.  3101  L 
Street  NW.,  Washington.  D.C.  30037. 

D.  (6)  -— 


A.  Staran  A.  Martlndala.  Trammell.  Rand. 
Nathan  ft  Uncoln.  1780  K  Street.  Waahlna- 
ton.  DO.  30008. 

B.  DOA  mtemaUonal.  Inc..  1336  19th  Street 
NW..  Waahlngton.  D.C.  30086  (for  Oovem- 
mant  of  Morocco:  Ralwt.  Morocco). 

D.  (6)  


A.  loaaph  J.  Martyak.  Uhlon  Carbide  Corp.. 
1780  FsMsylvanla  Avenue  NW..  Waahlngton. 
D.O.  30008. 

B.  Ubloa  Carbide  Corp..  370  Park  Avenue. 
Naw  Tork,  N.T.  10017. 

1.  (8)  87848. 


A.  Maryland  Savings-Share  Insurance 
Corp.,  901  North  Howard  Street.  Baltimore. 
Md.  31301. 

B.  (9)  88844. 


A.  Mlka  M.  Maaaoka.  Thm  Farragut  Build- 
ing. No.  880.  900  ITtb  Straat.  MW..  Washing- 
ton. DC.  30006. 

B.  Amarlcan  Japansae  Trade  Committee, 
000  17th  Straat  NW.,  No.  630,  Waahlngton. 
DX3.  80006. 

A.  Mike  M.  Maaaoka.  AssocUtlon  on  Japa- 
nese  Textile  Imports.  Inc.,  Suite  630.  The 
Farragut  BuUdlng.  900  17th  Street  NW.. 
Washington.  D.C.  30006. 

B.  Association  on  Japsnsss  Textile  Imports, 
Inc..  061  FUth  Avenue.  New  Tork.  N.T.  10017 

D.  (6)  8800. 

A.  Mlka  M.  Maaaoka.  The  Farragut  BuUd- 
lng, No.  030,  900  17th  Street.  NW..  Washing- 
ton. DC.  30000. 

B.  NIaal  Lobby.  The  Farragut  BuUdlng.  No. 
030.  900  17th  Straat  NW..  Waahlngton.  D.C. 


A.  Mlka  M.  Maaaoka.  Maaaoka-Ishlkawa 
and  AssocUtas.  Inc.,  900  17th  Street  NW., 
Suite  630.  Washington.  D.C.  20006. 

B.  West  Mexico  Vegetable  Distributors  Aa- 
sociatlon,  P.O.  Box  848,  Nogales.  Ariz.  85631. 

D.  (6)  8600. 

A.  W.  A.  Mason.  443  Ontario.  Shreveport. 
La. 

B.  Southwestern  Electric  Power  Co.,  P.O. 
Box  21106,  Shreveport,  La.  71106. 


A.  Cllir  Massa  m.  National  AssocUUon  of 
Manufacturers.  1776  F  Street  NW..  Wasblnc- 
ton.  DC.  20006. 

B.  National  AssocUtlon  of  Manufacturers 
1776  F  Street  NW..  Washington.  D.C.  30006. 

D.  (6)  8300. 

A.  WUllam  F.  Masemsnn.  Dr  Pepper  Co.. 
P.O.  Box  230086,  Dallaa.  Tax.  75366. 

B.  Dr  Pappar  Co..  P.O.  Box  5096.  DaUas. 
Tax.  70360. 

A.  Charlaa  D.  Matthews.  National  Ocean 
Industries  AssocUUon,  1100  17th  Street  NW.. 
No.  410.  Wsshlngton.  D.C.  30036. 

B.  NaUonal  Ocean  Industries  Association. 
1100  17th  Straat  NW..  No.  410,  Washington. 
D.C.  30086. 

D.  (6)   868848.     B.  (9)   6688.39. 

A.  Herbert  S.  Matthewa.  Box  73.  Machan- 
IcavlUa.  Md.  30069. 

B.  JaekaonvUla  Transportation  Authority. 
P.O.  Box  0100.  JackaonvlUe.  Fla.  33207. 

D.  (6)   84,000.     B.  (9)   6266.23. 

A.  Herbert  &  Matthews.  Box  73.  Machan- 
IcsvlUa.  Md.  30669. 

B.  Martln-MartatU  Aaroapaoa,  6801  Rock- 
ledge  Drive,  Bathaada.  Md.  30084. 

D.  (6)   84400.     B.  (9)   8433.84. 

A.  Herbert  &  Matthews.  Box  73.  Mechan- 
IcavlUa.  Md.  30000. 

B.  National  MotocaporU  Committee  of 
ACCUS.  1701  K  Street  NW..  Suite  1304. 
Washington,  DC.  30006. 

A.  Robert  A.  Mattbaws,  Railway  Progress 
InsUtuta.  700  North  PWrfax  Street.  Alexan- 
dria. Va.  33814. 

B.  Railway  Progress  InaUtute.  700  North 
Fairfax  Street.  Alexandria.  Va.  33814. 

D.  (6)   888840. 

A.  Joanna  B.  Mattlaea.  1311  Connecticut 
Avenue  NW..  No.  803.  Washington.  DC.  30086. 

B.  Soars,  Roebuck  and  Co.,  Sears  Tower, 
Chicago,  ni.  80684. 

A.  Roberrt  R.  Mattaon,  Standard  Oil  Co. 
(Indiana) .  300  Baat  Randolph  Drive.  Chicago, 
ni.  80601. 


B.  Standard  OU  Co.  (Indiana),  300  East 
Randolph   Drive,  Chicago,  111.   60601. 

A.  C.  V.  and  R.  V.  Maudlin.  1111  B  Street 
NW..  Waahlngton.  D.C. 

B.  OeorgU  Power  Co.,  370  Peachtree  Street, 
AUanta,  Oa.  _  __    . 

A.  C.  V.  and  R.  V.  Maudlin.  1111  E  Street 
NW..  Washington.  D.C. 

B.  Joint  Oovemment  Liaison  Committee. 
1111  B  Straat  NW..  Washington.  DC. 

A.  Samuel  L.  Maury.  United  States  Steel 
Corp.,  618  Connecticut  Avenue  NW..  Wash- 
ington. DC.  20006. 

B.  United  SUtes  Steel  Corp..  600  Grant 
Street.  Pittsburgh.  Pa.  16230. 

D.  (6)   6103.04.     E.  (9)   60341. 

A.  Thomas  H.  Maxedon.  Kentucky  Petro- 
leum CouncU.  4010  Dupont  Circle.  Louisville. 
Ky.  40307. 

B.  American  Petroleum  Institute.  3101  L 
Street  NW..  Washington.  D.C.  30037. 

A.  Albert  E.  May.  Council  of  American- 
Flag  Ship  Operators.  1636  K.  Street  NW.. 
Washington.  DC.  20006. 

B.  Cotmcll  of  Amerlcan-FIsg  ShlD  Opera- 
tors. 1636  K  Street  NW..  Wsshlngton,  D.C 
30006. 

D.  (6)  8060.     E.  (0)   8344. 

A.  James  C.  Msy.  Grocery  Manufacturers 
of  America.  Inc..  1010  Wisconsin  Avenue 
NW..  Suite  800.  Washington.  D.C.  30007. 

B.  Grocery  Manufacturers  of  America.  Inc.. 
1010  Wisconsin  Avenue  NW..  Suite  800. 
Washington.  D.C.  20007. 

A.  Arnold  Msyer.  United  Food  and  Com- 
mercial Workers  Tntemstlonal  Union  (AFL- 
CIO>.  100  Indiana  Avenue  NW..  Room  603. 
Washlnfrton.  DC.  20001. 

B.  United  Food  and  Commercial  Workers 
International  Union.  AFL-CIO.  100  IndUna 
Avenue  NW..  Room  602.  Wsshlngton.  D.C 
20001. 

D.  (6)   611.768.     E.   (9)   8420. 

A.  Mayer.  Brown  ft  Piatt.  888  17th  Street 
NW..  Washincton.  DC. 

B.  Aerospace  Industries  Association  of 
America.  Inc..  1726  De  Sales  Street  NW.. 
Washlngtn.  DC.  20036. 

A.  Maver.  Brown  ft  Platt._888  17th  Street 
NW..  Washlnaton.  DC.  30006. 

B  Brunswick  Corp..  1  Brunswick  Plaza. 
Skovie.  ni.  60076. 

A.  Mayer.  Brown  ft  Piatt.  888  17th  Straat 
NW..  Washington.  D.C.  30006. 

B.  The  ERTSA  Tndiutry  Committee.  Suite 
000.  1919  Pennsvlvanla  Avenue  NW..  Wash- 
Ineton.  DC.  30006. 

D.  (6)    6138.     E.    (9)    8840. 

A.  Mayer.  Brown  ft  Piatt.  888  17th  Street 
NW..  Wsshlnjrton.  DC.  30006. 

B.  Nokota  Oo..  P.O.  Box  1633.  316  North 
Fifth  Street.  Blamarck.  N.  Oak.  58501. 

A.  MBPXL  Corp..  1101  Connecticut  Ave- 
nue NW..  Suite  800.  Washington.  D.C.  30036. 

E.  (9)  81.000. 

A.  H.  Wesley  McAden.  1707  L  Street  NW., 
Suite  650.  Washlnaton.  D.C.  30036. 

B.  J.  G.  Boswell  Co..  383  South  Hope 
Street.   Los  Anaeles.   Calif.  90017. 

D.   (6)    63.000.     E.   (0)   8886. 

A.  H.  Weaiav  McAden.  1707  L  Straat  NW.. 
Suite  6'«0.  Washington.  D.C.  30036. 

B.  Salyer  Land  Oo..  P.O.  Box  488.  Cor- 
coran. Calif.  93313. 

D.    (6)    83.000.    B.    (9)    8688. 

A.  J.  R.  McAlpln.  810  Connecticut  Avenue 
NW..  Waahhagton.  D.C.  30008. 
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B.  Armooi  816  OoDaaetleut  Avanua  HW.. 
Washington.  D.C.  30006. 
D.  (6)  8600.     B.  (9)  8806. 

A.  Ann  McBrlda.  3080  M  Straat  MW.. 
Washington.  D.C.  30086. 

B.  Common  Causa.  3030  M  Street  NW.. 
Washington.  D.C.  30086. 

D.  (6)  86416.    B.  (0)  868. 

A.  Jbhn  A.  MeOahlll.  3038  M  Straat  NW.. 
Waahlngton.  D.C.  30036. 

B  united  Stetaa  Olympic  Oommtttaa.  Box 
4000.  OOloraao  Bprbagt,  Colo.  80830. 

B.  (9)  86840. 

A.  Julia  P.  McCahUl,  Mead  Ootp..  Sutta 
716.  1000  Connecticut  Avenue  MW..  Wash- 
ington, D.C.  30086. 

B.  Mead  Corp.,  Mead  World  HOadquarters, 
Courthouse  Plaza  NB.,  Dayton,  Ohio  45463. 

A.  William  C.  MOCamant.  1736  K  Straat 
NW..  Washington.  D.C.  30006. 
D.  (6)  8800. 

A.  John  A.  MOCart,  PubUc  Knployaa  De- 
partment, AFL-CIO,  816  16th  Street  NW.. 
Washington.  D.C.  30006. 

B.  Public  Employee  Department.  AFI#- 
CIO.  816  leth  Street  NW..  Washington.  T>Xi. 
30006. 

D.  (6)  82479.17. 

A.  McCarty  ft  Noone.  490  LYbfant  Plaaa 
Bast.  Suite  3306,  Washington.  D.C.  30034. 

B.  American  Medical  Technologists,  710 
Rlgglns  Road,  Park  Bldge.  ni.  60068. 

D.  (6)  8540.     E.  (0)  884.67. 

A.  Jamaa  R.  McGaul,  Intanutlonal  Marl- 
time  AasocUtaa,  Inc..  1800  K  Street  NW.. 
Washington.  D.C. 

B.  Intanutlonal  Maritime  AasocUtaa.  Inc.. 
1800  K  Street  NW..  Waahlngton,  D.C. 

E.  (9)  8740. 

A.  MeClttfe  ft  Trotter,  IIOO  ConnecUcut 
Avenue  NW.,  Suite  600,  Washington.  DC 
30086.  * 

B.  Avon  Products,  Inc.,  Nina  Waat  57th 
Street.  New  Tork.  N.T  10019. 

A.  McClure  ft  Ttottar,  1100  Connecticut 
Avenue  NW.,  Suite  600,  Washington.  DC 
30036. 

B.  ciuea  Service  Co.,  Box  300,  Tulaa.  OUa 
74103. 

B.  (9)  830649. 

A.  McClure  ft  Ttatter,  1100  ConnecUcut 
Avenue  NW..  Suite  600.  Washington.  DC 
30086. 

B.  Tha  Coca-Cola  Co.,  P.O.  Box  1784.  At- 
lanta, Oa.  80801. 

B.  (9)  83641. 

A.  Moaure  ft  Trotter,  liOO  Oonnactlcut 
Avenue  NW..  Suite  600,  Washington.  D.C 
30036. 

B.  Estate  of  Chester  H.  Roth,  Parker, 
Oiapln.  Flatten  ft  Kllmpl.  630  Fifth  Avenue, 
New  Tork.  N.T.  10036. 

E.  (9)  8146. 

A.  MoClure  ft  Trotter,  iioo  OonneeUeut 
Avmue  NW..  Suite  600,  Washington.  DC. 

2WJ96. 

B.  Gulf  ft  Waatam  Industries.  Inc..  One 
Gulf  ft  weetam  Flaa.  New  Tork/M^  MXai 

A.  McClure  ft  Ttxittar,  1100  OonneeUeut 
^w^ue  NW.,  Suite  600.  Waahlngton.  D.C. 

rSk.'iiTia!?  •  »»»■-*«««»««.  ««r 

B.  (8)  8666.48. 

A.  Joal  c.  McOonnell.  Jr..  mdODendant 
Bankers  AssocUUon  of  America.  IOUMm^ 


B.  fndapandant  Banksts  AaaoeteUon  oC 
Amariea.  1168  South  Main.  Sauk  Osntrs. 
Minn.  66876. 

D.  (6)  66400.    B.  (9)  61400. 

A.  Richard  M.  M.  McOofUMU.  NaUonal  Aa- 
aodatlon of  FMaral  Credit  Unkma.  1111 
North  19th  Straat,  Suite  700,  ArUngtom.  Va. 
33308. 

B.  National  Aaaodatlon  of  Federal  Credit 
Unions.  1111  North  19th  Street.  Suite  700, 
Arlington.  Va.  33306. 

A.  John  L.  MoCormlek.  Bavlitmmental 
Pcdlcy  Center.  317  PennsylvanU  Avenue  SB.. 
Waahlngton.  D.C.  30008. 

B.  Environmental  POUey  Center,  317  Penn- 
sylvanU Avenue  SB..  Washington,  D.C.  30008. 

D.  (6)  83460. 

A.  Robert  F.  MoOormlck.  Tyler  ft  Reyntflda, 
One  Boaton  Place.  Beaton,  Maaa.  03106. 

B.  Electro  Signal  Lab,  Inc.,  1033  HIngham 
Street,  Rockland,  Maaa.  03S70. 

A.  SaUy  McCormlck,  3030  M  Street  NW.. 
Waahlngton.  D.C.  30036. 

B.  Common  Cause.  3030  M  Street  NW., 
Washington.  D.C.  30036. 

D.  (6)  83.000. 

A.  Robert  E.  McCoy,  1880  L  Street  HW..  Mo. 
1100,  WashUigton.  D.C.  30036. 

B.  Exxon  Corp..  1361  Avenue  o(  tha  Ameri- 
cas. New  Tork.  N.T. 

A.  B.  L.  MCCuUoch.  Brotherhood  of  Loco- 
moUve  Engineers.  819  BaUway  Labor  BuUd- 
lng. 400  First  Street  NW.,  Washington.  D.C. 
30001. 

B.  Brotherhood  of  Locomotive  Engineers. 
Engineers  BuUdlng,  Cleveland,  Ohio  44114. 

D.  (6)  8384.60.     E.  (9)  66540. 

A.  Albert  L.  McDermott,  American  K>tel 
ft  Motel  AssodaUon.  Suite  1006.  1101  Con- 
necUcut Avenue  NW.,  Washington.  D.C. 
30036. 

B.  American  Hotel  ft  Motel  AssocUtlon. 
888  Seventh  Avenue,  New  York.  N.T.  10016. 

D.  (6)  8143348. 

A.  Marianne  McDermott.  RUl  ft  Knowlton. 
Inc..  1436  K  Street  NW.,  Waahlngton  D.C. 
30000. 

B.  HUl  ft  Knowlton.  Inc.,  633  third  Avenue. 
New  Tork.  N.T.  10017. 

A.  Jack  McDonald.  6846  Bm  Street.  No. 
600.  McLean.  Va.  33101. 

B.  Jack  McDonald  AssocUtes.  mc.  6846 
Elm  Street,  No.  600,  McLean.  Va.  33101  (for 
Lear  Slegler,  Inc.,  3171  South  Bundy  Drive. 
SanU  Monica.  Calif.  90406) . 

D.  (6)  86,000. 

A.  Jack  McDonald,  6846  Elm  Street,  No. 
600.  McLean.  Va.  33101. 

B.  Jack  McDonald  AasocUtaa,  Inc.,  6846 
Elm  Street.  No.  600.  McLean.  Va.  33101  (for 
The  Sugar  Aaaodatlon  of  America,  1611  K 
Street  NW..  Washington,  D.C.  30006). 

D.  (6)  86,000. 

A.  Jaek  McDonald  AaaocUtas.  Inc..  6846 
Elm  Street,  No.  600.  McTisan.  Va.  33101. 

B.  CltUens  for  Management  of  Alaska 
Lands.  P.O.  Box  8306  DT.  Anchorage.  Alaska 
99610. 

D.  (6)  84.000. 

A.  Jack  McDonald  AasoeUtss.  Inc.  6646 
Elm  Street,  No.  600.  McLean.  Va.  33101. 

B.  Lear  Slegler,  Inc..  3171  South  Bundy 
Drive,  Santa  Monica,  Calif.  90406. 

D.  (6)  613,000.    B.  (9)  813.000. 

A.  JaA  McDonald  AaaocUtaa.  Inc..  6646 
Bm  Straat.  MO.  500.  MOLaan.  Va.  33101. 

B.  Northrop  Corp..  1600  Century  Park  Bast, 
Los  Angeles.  CaUf .  90067. 

D.  (6)  6446846.    B.  (9)  82.450. 


A.  Jaek 
Bm  Stiaet.  MO.  800.  Md^san.  Ym.  88161. 

B.  The  Sugar  AasoeUtlon  d 
K  Straat  MW.,  Waaklii«taa.  DjC. 

D.  (6)  813460.    B.  (8)  6U400. 


ini 


A.  Ja 
600.  MdMUi.  Va.  33101. 

B.  Jaek  MrnonaHI  Aaanrlataa.  XBc  6668 
Bm  Straat.  Mo.  600.  MdMn.  Va.  88161  (fOr 
Lear  Slegler.  Inc..  8171  Sooth  Bundy  Drtv*. 
Santa  Monica.  Calif.  90408). 

D.  (6)  86400. 


A.  Jamea  McDonald.  6648 
600.  McLaao.  Va.  33101. 

B.  Jade  McDonald  Assortatw.  Tnc, 
Elm  Street.  No.  000.  Mcliean.  Va.  33101  (for 
Northrop  Corp,  1680  Century  Park  Baat.  Um 
Angalaa.  Calif.  80067) . 

D.  (6)  834S0. 

A.  MIchad  D.  McDonald.  Maryland  Betro- 
leum  Aaaodatlon.  00  West  Street,  AnnapoUa. 
Md.  31401. 

B.  American  Petroleum  InaUtute.  3101  L 
Street  NW..  Waahlngton.  DC  30067. 


A.  Patrick    W.    McBhoaa.    United 
Workers  of  America.  800  18th  Straat 
Waahlngton.  D.C.  30006. 

B.  United  Mine  Workers  of  America.  666 
15th  Street  MW..  Washington.  D.C.  90006. 

D.  (6)  81479.18. 


A.  Joaeph  A.  McEHraln.  40 
Butte.  Mont.  68701. 

B.  Montana  Power  Co.,  Butte,  MOnt.  66?91. 
E.  (9)  88848. 

A.  P.  Anne  McCHiee,  1760  K  Street  MW.. 
Waahlngton.  D.C.  30006. 

B.  Ptood  Marketing  InsUtuta.  1780  KStnat 

NW.,  Washington.  D.C.  80066. 
D.  (6)  8460. 

A.  Robert  M.  McOlottan.  iJFL-CIO.  M 
16th   Street  NW.,  Waahlngton.  DX3.  98006. 

B.  American  FederaUon  of  Labor  and  Oon- 
greea  of  Industrial  Orgsnliatlnna.  618  16tb 
Street  NW..  Waahlngton.  D.C.  36066. 

D.  (6)  813.036.    B.  (8)  638746. 

A.  Jerome  J.  McOrath.  Intarstate  M^tmal 
Gas  AssocUUon  of  America.  1660  L  BUaat 
NW..  Suite  601,  Waahlngton.  DX;.  90066. 

B.  Intnatate  Natural  Oaa  Aasodatloa  o( 
America,  lOML  Street  NW.  Suite  661.  Wash- 
ington. D.C.  30086. 

D.  (6)  8500. 

A.  F.  Howard  McOulgan._6l8  leth  Stnal 
NW.,  Washington.  DX;.  90006. 

B.  American  FederaUon  o(  Labor  and  Con- 
grcas  of  Industrial  OrBBOlaatlon^nS  16tfe 
Street  NW.,  Waahlngton.  D.C.  90008. 

D.  (6)   813.096.    B.  (8)  6«B9-6t. 


A.  Peter  E.  McOulre.  NaUonal 
of  Retired  and  Veteran  Hallway        .    . 
Inc..  400  FUat  Street  NW..  Waahlngtoa.  DXX 
30001. 

B.  National   Aaaortatlon  at  BsMrad 
Veteran  RaUway  Employaaa.  Inc..  PX>. 
6060.  Ifantar  City.  Kana.  66106;  Motrt 
ReaUurant  Bmployaea  and  Bartaodsrs  "- 
1666  K  Street  MW..  Waahlngton.  DX3. 
International  Union  of  Folloe  Aaaoc 
433  Flrat  Street  SB..  Waabtncton.  DXJ. 

D.  (6)  8640946.     (B) 


A.  John   J.    MoHala.   Jr..    1617 
Street  NW.,  Apartment  A.  Waahlngton.  DC. 
30009.  _^  „ _--_, 

B.  ConsoUdated  BaU  Ooep..  P.O.  Boit984Bl. 
L'Enfant  Plaaa.  Waahlngton.  DX5.  98064. 

D.  (6)  81400. 

A.  Clarence  M.  Melntoah.  Jr..  BaUmy^^ 
bor  Bxacuuvas*  AssocUtlon.  406  Pliat  Straat 
NW.,  Waahlngton.  D.C.  86001. 
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B.  BaUway  Labor  XneuttTW'  AHoetatloB. 
400  Pint  8trMt  NW..  W— Mngtnn.  VXi.  90001. 
D.  (•)  (l.tlSJO. 

A.  Lfn  B.  U"^"*"***  Amwlon  NuelMtf' 
BuniT  OouncU.  17S0  K  8trMt  NW..  Bult*  000. 
WMblnctoo.  D.O. 

B.  A'-*'^''*"  Nuclav  Baargy  OouncU,  1750 
K  atiMC  NW..  Suit*  000.  Waahlncton.  D.C. 

a  (•)  tijoeo.  B.  (•)  010.16. 

A.  Bobwrt  8.  Memtyrv.  PuUlo  CItlMnli  Tu 
Baform  ItMinrrl  Oroup.  133  C  Stnot  SB., 
WMhlngton.  D.C.  00003. 

B.  PubUe  CttlMn'B  Tu  Bcfonn  nMiarch 
Oroup.  133  C  Street  SB..  WMblnfton.  D.C. 


D.  (0)  O0O7.M. 

A.  WUllaiBP.lfcX«ixia,iaOOM8ttMtNW.. 
No.  050  North.  Waahlngton.  D.C.  00006. 

B.  Stiw.  PrMdman.  Boudoy.  TMT  *  OoM- 
b«f.  1000  U  StiMt  NW..  No.  000  Nortb. 
Wlublacton.  D.C.  90006. 


IC  McKwimlo,  National  Trsaaury 
Btnployaa*  Union,  1780  K  Street  NW.,  Suite 
1101,  Waahlngton,  D.C.  00006. 

B.  National  Treaaury  Bmployeea  Union. 
1730  K  Street  NW.,  Suite  1101.  Waablnoiton. 
D.C.  90006. 

D.  (6)  06,964.    B.  (0)  0155.18. 

A.  C.  A.  "Uack"  licKlnney.  110  Maryland 
Avenue  NB.,  Box  43,  Waahlngton,  D.C.  00003. 

B.  Non-OoBuniaalonad  Officers  Aaeodatlon 
of  the  United  SUtaa  of  America.  P.O.  Box 
33610,  San  Antonio,  Tex.  7S90S. 

D.  (6)  06.644.57.     K  (0)  OOMOM. 

A.  John  S.  McLeaa,  Chamber  of  Oommeroe 
of  the  Tinited  Statee.  1015  H  Street  NW., 
Waahlngton,  D.C.  00063. 

B.  Chamber  of  Commerce  of  the  United 
Statee,  1616  H  Street  NW.,  Waahlngton,  D.C. 
30003. 

D.  (6)  0700.65.     B  (0)  0136.25. 

A.  WUllam  P.  McManua,  General  Blactrlc 
Co.,  777  14th  Street  NW.,  Waahlngton.  D.C. 
30000. 

B.  General  Blectrlc  Co.,  Eaaton  Turnpike, 
Palrfleld.  Conn.  06431. 

D.  (6)  0360.     B  (0)  $103.30. 

A.  Jane  Pleraon  McMlchael.  American 
Pederatlon  of  Government  Bmployeee.  1335 
Ifaaaaehuaetta  Avenxie  NW.,  Waahlngton. 
DC.  90005. 

B.  American  Federation  of  Government 
Bmployeea,  1336  Maaaachuaatta  Avenue  NW., 
Waahlngton,  D.C.  90005. 

D.  (6)  00,931.00.     B.  (0)  $13,917.69. 

A.  C.  W.  IfCMinan.  495  13th  Street  NW.. 
Suite  1090,  Waahlngton,  D.C.  90004. 

B.  Natkmal  CatUemen'a  Aaaoctotlon,  1001 
Uncoln  Street,  Denver,  Colo.  00903. 

D.  (6)  $3,000. 

A.  Jamaa  D.  McMillan,  Suite  1100,  1600  L 
Street  NW.,  Waahlngton.  D.C.  90086. 

B.  Bxxon  Corp.,  1951  Avenue  of  the  Amer- 
leaa.  New  York,  N.T. 

A.  Craig  L.  McNeeee.  P.O.  Box  1700,  Hou- 
Bton,  Tex.  77001. 

B.  Houston  Lighting  and  Power  Co.,  P.O. 
Box  1700,  Houston.  Tex.  77001. 

D.  (6)  $075.    B.  (0)  $77e*r. 

A.  Bobert  B.  MCNeU.  Slurry  Transport  As- 
aoclaUon,  400  L'Bnf ant  Plasa  Bast  SW.,  Suite 
3210,  Washington,  D.C.  30094. 

B.  Slurry  Transport  AasocUtlon,  400  L'&i- 
fant  Plaaa  Bast  SW.,  Suite  3910,  Washington 
DC.  90004.  ^ 

D.  (6)  $195. 


A.  Jamaa  A.  MePharaon.  Mo-Ark 
Plood  Control  and  Conservation  Association, 
P.O.  Box  1160,  Kansas  City.  Bans.  00117. 

B.  Mo-Ark  Basins  Plood  Control  and  Con- 
servation AssodaUon.  P.O.  Box  llOO.  Kansaa 
City.  Bans.  06117. 


A.  George  O.  Mead.  American  Trucking  As- 
aocUUons.  Inc..  1616  P  Street  NW.,  Washing- 
ton. D.C.  30036. 

B.  American  Trucking  AaeocteUona,  inc.. 
1016  P  Street  NW..  Waahlngton,  D.C.  30036. 

D.  (6)  $6,000. 

A.  Joaa^h  J.  Msder.  Interlaka.  Inc..  1050 
17th  Street  NW.,  SulU  1100,  Washington,  D.C. 
30000. 

B.  Interlaka,  Inc..  Commerce  Plaaa,  3016 
Spring  Boad,  Oak  Brook,  ni.  60031. 

D.  (6)  $7300.     B.  (0)  $3,441.07. 

A.  David  O.  Meeker,  Jr.,  The  American  In- 
aUtute  of  ArchltacU.  1736  New  Toik  Ave- 
nue NW.,  Washington,  D.C.  30006. 

B.  The  American  Inatltute  of  Archltecta, 
1736  New  York  Avenue  NW.,  Waahlngton. 
DC.  20006. 

D.  (6)  $1,500. 

A.  William  H.  Megonnell.  Bdleon  Blectric 
InaUtute,  1111  10th  Street  NW.,  Waahlngton, 
D.C.  30036. 

B.  The  Bdlaon  Blectric  InsUtute.  1111  lOtb 
Street  NW.,  Waahlngton,  D.C.  90086. 

D.  (6)  $300.     B.  (0)  $78B0. 

A.  Louis  L.  Meter,  Jr.,  Amartean  Soetety  of 
ClvU  Bnglneers.  1695  I  Street  NW..  Washing- 
ton, D.C.  90006. 

B.  American  Society  of  Civil  Bnglneers, 
United  Bnt^neering  Center.  345  Beat  47th 
Street,  New  York,  N.T.  10017. 

D.  (6)  $536.     B.  (0)  $165. 

A.  Kenneth  A.  Melklejohn,  APL-CIO,  816 
16th  Street  NW.,  Washington.  D.C.  30006. 

B.  American  Federation  of  Labor  and  Con- 
greaa  of  Industrial  Organisations.  616  16th 
Street  NW.,  Waahlngton,  D.C.  90006. 

D.  (6)  $13,096. 

A.  P.  A.  Melster,  Jr..  1611  North  Kent 
Street,  Arlington,  Va.  33900. 

B.  American  Foot«-ear  Industriee  Associa- 
tion, 1611  North  Kent  Street.  Arlington,  Va. 
32900. 

D.  (6)  $360.     B.  (0)  $030.40. 

A.  Mamcrex  Corp..  1070  Chain  Bridge  Boad, 
McLsan.  Va.  99109. 

B.  Memorex  Corp..  San  Tomas  at  Osntral 
Bxpreesway.  Santa  Clara.  OalU.  05059. 

D.  (0)  00.000. 

A.  BUla  B.  Maredlth.  American  Apparel 
Manufacturers  Aaeodatlon,  Inc.,  1611  North 
Kent  Street.  Arlington.  Va.  33300. 

B.  American  Apparel  Manufaeturera  Aaeo- 
datlon. Inc..  1611  North  Kent  Street,  Arling- 
ton. Va.  22900. 

B.  (0)  $33M. 

A.  Bdward  L.  Merrigan,  0000  Connecticut 
Avenue  NW.,  Waahlngton,  D.C.  30010. 

B.  Central  Gulf  Unee,  Inc.,  International 
Itade  Mart,  No.  3  Canal  Street,  New  Orleana, 
La.  70180. 

D.  (6)  $6,350.     B.  (0)  $18041. 

A.  Bdward  L.  Marrtgan.  6000  Oonnsetleut 
Avenue  NW.,  Waahlngton,  D.C.  90016. 

B.  John  Tudor.  IS  Bast  53d  Sti«*t.  New 
Tork,  N.T.  10099. 

B.  (0)  $175.89. 

A.  Bdward  L.  Merrigan,  6000  Connecticut 
Avenue  NW..  Washington.  D.C.  90016. 


B.  National  Association  at  Bocyellng  In- 
duttrlss.  Inc.  880  Madison  Avenue.  Mew 
Tork.  N.T.  10017. 

D.  (0)  $0488.    B.  (9)  $856.27. 

A.  Bdward  L.  Merrigan.  6000  Connecticut 
Avenue  NW..  Waahlngton.  VC  90015. 

B.  Wolf  Trap  Poundatlon,  1694  Trap  Boad. 
Vienna.  Va.  99100. 

B.  (0)  $18.40. 

A.  Tanya  K.  Metaksa.  1000  Bhods  Island 
Avenu*  NW.,  Washington.  D.C.  90080. 

B.  National  BlSe  AssodaUon,  1000  Bhode 
Island  Avenue  NW..  Washington.  D.C.  90088. 

D.  (6)   $787J0.     E.  (0)   $8. 

A.  Metropoutan  Waahlngton  Board  vt 
Trade.  1190  90th  Street  NW..  Wsshlngtoo. 
D.C.  90086. 

A.  Metager,  Shadyac  A  Schwara.  1  Parragut 
Square  South,  Ninth  Floor,  Washington.  D.C. 
90006. 

B.  Melex  UJB.A.,  Inc..  190  ftont  Btraet. 
Balelgh.  N.C.  37000. 

A.  M.  Barry  Meyer.  618  Oonneettcut  Ava- 
nua,  Waahlngton,  D.C.  90006. 

B.  The  Aluminum  AssodaUon.  010  Con- 
necticut Avenue  NW..  Washington,  D.a 
30006. 

A.  Jamee  O.  Mlchaux.  1001  K  Street  NW.. 
Suite  003,  Waahlngton,  D.C.  90006. 

B.  Pedarated  Department  Stores,  Inc..  7 
West  Seventh  Street.  ClndnnaU,  Ohio  45909. 

D.  (6)  $500. 

A.  Bonald  A.  MlchloU.  435  13th  Street  NW, 
SulU  1090,  Washington,  D.C.  30004. 

B.  NaUonal  CatUemen's  Association,  1001 
Ii<nf>>n  Street,  Denver,  Colo.  00908. 

D.  (6)  $1,000.    B.  (0)  $88JS. 

A.  Michigan  Knife  Co.,  190  Pare  Marquette 
Street,  Big  Baplds,  Mich.  40807. 

B.  (0)   $004.13. 

A.  Mld-Oontlnant  OU  A  Gas  AssodaUon. 
1111  Thxxnpaon  Building,  Tulsa.  Okla.  74108. 
D.  (6)  $1,613.14.     B.  (0)  $11^0440. 

A.  Joy  Mldman.  National  Aaeodatlon  of 
Private  ftychUtric  Hospltala,  1701  K  Street 
NW..  Washington,  D.C.  20006. 

B.  National  AssodaUon  of  Private  Psychi- 
atric Hoepltal,  1701  K  Street  NW..  No.  1305, 
Washington.  D.C.  90000. 

A.  Bvan  M.  MlgdaU,  444  North  Capitol 
Stnet  NW.,  Suite  400,  Washington,  D.C 
30001. 

B.  Assodated  BuUders  A  Oontraetora.  Inc., 
444  North  CapltcU  Street  NW..  Suite  400. 
Washington,  D.O.  90001. 

D.  (0)  $4,000.     B.  (0)  $00.49. 

A.  Sharon  Mlhnovete.  3000  South  Joyce 
Street,  Arltogton.  Va.  99909. 

A.  Boy  H.  Mlllenson,  Association  of  Amer- 
ican Publishers.  1707  L  Street  NW.,  Boom  400, 
Washington,  D.C.  30080. 

B.  Association  of  American  Publishers, 
1707  L  Street  NW.,  Boom  400,  Waahlngton, 
DO.  90086. 

D.  (6)  $9460.    B.  (0)  $7841. 

A.  A.  Stanley  MUler,  010  16th  Street,  Boon 
409,  Washington,  D.C.  90006. 

B.  PederaUon  of  American  Controlled 
Shipping,  17  Battery  Place  North.  New  Tork. 
N.T.  10004. 

D.  (6)  $900. 

A.  Dale  MUler,  1900  16th  Street  NW.,  Na 
805,  Waahlngton.  D.C.  90086. 
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B.   Gulf   Intraooastal  Oanal  AssodaUon. 
Houston.  Tex. 
D.  (6)  $96940     B.  (0)  $1648. 

A.  Dale  MUler.  1900  16th  Street  NW..  Na 
306,  Washington,  D.C.  90086. 

B.  Texasgulf .  Inc..  Stamford.  Ooam. 

D.  (8)  $480.    B.  (0)  $68045. 

A.  Bobert  H.  MUler.  Tennsoo.  Inc..  480 
L'Bnf  ant  Plaaa  Bast  SW.,  Suite  9909.  Wash- 
IngUm,  D.C.  20094. 

B.  Tenneco,  Inc..  P.O.  Box  9511.  Houston. 
Tex.  77001. 

E.  (0)  $104.78. 

A.  SteUa  L.  MUler,  National  Paint  A  Coat- 
ings Association.  Inc.,  1600  Bhode  Island 
Avenue  NW.,  Waahlngton.  DX}.  90006. 

B.  National  Paint  A  Coatings  AssodaUon, 
Inc.,  1500  Bhode  Island  Avenue  NW..  Wash- 
ington. D.C.  90005. 

D.  (6)  $950. 

A.  MUler  Assodatca,  Inc.,  9500  Q  Street 
NW.,  106,  Washington,  D.C.  90007. 

B.  Tosco  Corp.,  10100  SanU  Monica  Boule- 
vard, Loe  Angelee,  Calif.  00067. 

D.  (6)  $1400.    B  (0)  $113. 

A.  MUler  A  Chevalier,  1700  Pennsylvania 
Avenue  NW..  Waahlngton,  D.C.  90006. 

B.  H.  B  Butt  Grocery  Co.,  P.O.  Box  0216, 
Corpus  ChrisU,  Tax.  7S40S. 

D.  (6)  $14M.     B.  (0)  $485. 

A.  Millar  *  Chevalier,  1700  PennsylvanU 
Avenue  NW.,  Washington.  D.C.  20006. 

B.  Hercules.  Inc..  010  Market  Stnet.  WU- 
mlngton,  Del.  10009. 

D.  (6)  $870. 

A.  MUler  A  Chevalier,  1700  PennsylvanU 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  The  Lincoln  National  life  Insurance 
Co.,  1801  South  Harrlaon  Street,  Fort  Wayne, 
Ind.  46801. 

A.  MUler  A  CbevaUer,  1700  PennsylvanU 
Avenue  NW.,  Washington.  D.C.  90006. 

B.  Utton  Industries,  Inc.,  360  North  Crea- 
cent  Drive,  Beverly  HlUa.  Uallf.  00310. 

D.  (6)  $6460.    B.  (0)  086. 

A.  MUler  A  ChevaUer,  1700  PennsylvanU 
Avenue  NW.,  Washington,  D.C.  30000. 

B.  Lockheed  Corp.,  Biirbank,  Calif.  01530. 
D.  (6)  $1400. 

A.  MUler  A  Chevalier,  1700  PennsylvanU 
Avenue  NW.,  Washington.  D.C.  30006. 

B.  M»dlcal  Area  Service  Corp.,  Holyoke 
Center,  Cambridge,  Mess.  03138. 

D.  (6)  $1460.    B.  (0) 


A.  Bdwaid  J.  MUna.  Jr..  1111  10th  Street 
NW..  Waahlngton.  D.C.  90086. 

B.  The  Bdlson  BIsetrle  InsUtuts.  1111  10th 
Street  NW..  Washington.  OXi.  90086. 

D.  (6)  $817.    B.  (0)  $808^1 

A.   Tbomaa   P.   MitdieU.    GeofgU-Padflc 
Corp..  1876  I  Street  NW..  Waahlngton.  D.C. 


A.  MlUer  A  ChevaUer,  1700  PennsylvanU 
Avenue  NW.,  Washington,  D.C.  90006. 

B.  Outdoor  Amusement  Buslnsss  Assoda- 
Uon, 4600  Weat  77th  Street.  MlnneapolU. 
Minn.  65486. 

A.  MlUer  A  ChevaUer,  1700  PennsylvanU 
Avenue  NW.,  Washington,  D.O.  90006. 

B.  Trans-Alaska  Pipeline  LlabUlty  Pond, 
601  Weet  Fifth  Avenue,  Suite  700.  Anchorage. 
Alaaka  00601. 

D.  (0)  $3,665. 

A.  Mlllman,  Benfrow  A  Jalfe,  1780  M  Street 
NW.,  Suite  006.  waahlngton,  D.C.  90086. 

B.  National  OouncU  of  Senior  ClUaens,  1611 
K  Street  NW..  Wsshlngton.  D.O.  20006. 

>.  (0)  $4246. 

A.  Wayne  L.  MUleap,  Suite  2300,  CUyton 
Inn  Center,  7777  Bonhomme  Avenue,  St. 
Louis,  MO.  68106. 

B.  Seven-Up  BottUnc  Co.  of  St.  Louta,  Mo.. 
656  Brown  Boad.  St.  Louis.  Mo. 

D.  (6)  $246.    B.  (»)  $15. 


A.JoyKltoar^89Sl5th 
Ington.  DX/.  90006. 

B.  Hatlonal  AssodaUon  oC 
15th  Stnet  NW..  Wartilngton,  DX: 

D.  (0)  $1,760.    B.  (9)  $48740. 


B.   GeorgU-PacUle  Corp..  000  Southweet 
Fifth  Avenue,  Portland.  Orag.  07204. 
B.  (0)  $860. 

A.  Bldiard  Mlara^  206  Madiaon  Avenue. 
New  Tork.  N.T.  10017. 

B.  Pallek-Lankro  Corp..  Tnacalooea.  AU. 

A.  Michael  S.  Moe.  Tenneco.  inc..  400LTtei- 
fant  Plaaa  Bast  SW..  Washington.  D.C.  20034. 

B.  Tenneco,  Inc.,  PjO.  Box  9611.  Houston. 
Tex.  77001. 

A.  Bobert  M.  MbUter.  General  Bleetrtc  Co.. 
777  14th  Street  NW..  Waahlngton.  D.C.  90006. 

B.  General  Blectric  Co..  3136  Baston  Tum- 
pUce,  Palrfldd.  Oonn.  06481. 

D.  (6)  $100. 

A.  Michael  J.  Mblony,  1000  Maaserhnsetts 
Avenue  NW..  Washington.  D.C.  90086. 

B.  NaUonal  Bural  Bleetrtc  OooperaUve  Aa- 
aodaUon.  1800  Masaaohuaetto  Avenue  NW.. 
Washington.  DX;.  90086. 

D.  (6)  $00. 

A.  John  S.  Monagan.  Whitman  A  Bansom, 
1833  New  Hampahlre  Avenue  NW.,  Wsshlng- 
ton, D.C.  90088. 

B.  Connecticut  Bankers  AsaocUUon,  100 
ConatltuUon  Plaaa,  No.  066.  Hartford.  Conn. 
00108. 

A.  John  B.  Monagan,  1383  New  Hampehlre 
Avenue  NW.,  Suite  650,  Waahlngton,  DX;. 
30006. 

B.  United  SUtea  Olympic  Committee. 
Olympic  Houee,  1750  Bast  Boulder  Stnet, 
Colorado  Springs.  Colo.  80000. 

D.  (6)  $10400.    B.  (0)  $1043. 

A.  EUaabeth  R.  Monro,  Air  Tranqxtrt  Asso- 
daUon of  America,  1700  New  Tork  Avenue 
NW.,  Waahlngton,  D.C.  90006. 

B.  Air  Trimaport  Aaeodatlon  of  America, 
1700  New  Yoric  Avenue  NW..  Wadilngton. 
D.C.  20006. 

D.  (6)  $83740. 

A.  Michael  Monroney,  ITtW,  Inc.,  Suite  800, 
3030  M  street  NW.,  Washington,  D.C.  20036. 

B.  TRW,  Inc.,  33666  BucUd  Avenue,  Cleve- 
land, Ohio  44117. 

D.  (6)  $1,000. 

A.  Montgomery  Ward  A  Co..  Inc.,  1100 
Connecticut  Avenue  NW.,  NO.  580,  WaShlng- 
Um.  D.C.  20086. 

B.  Montgomery  Ward  A  Co..  Inc..  1  Mont- 
gomery Ward  Plaaa.  Chicago,  m.  60671. 

A.  G.  MerriU  Moody,  AssodaUon  ot  Ameri- 
can Ballroads,  413  First  Street  SB.,  Suite  300, 
Washington,  D.C.  30003. 

B.  AsBOdaUon  o<  American  Hallmarta,  1030 
L  Street  NW..  Washington.  D.C.  20086. 

D.  (6)  $343.43.    B.  (0)  $31346. 

A.  Alan  J.  Moon,  The  Atchlaon.  Topeka  A 
SanU  Fe  BaUway  Co..  SulU  040,  1100  Con- 
neeUcut  Avenue  NW..  Waahlngton.  D.C. 
30036. 

B.  The  Atchlaon,  Topeka  A  SanU  Fe  BaU- 
way Co..  00  Beat  Jackaon  Boulevard.  Chicago, 
ni.  00004. 

D.  (6)  $1,000. 

A.  Clarence  W.  Moon.  407  Lincoln  Boad. 
Miami  Beach.  Pla.  33138. 

B.  NaUonal  Barrel  A  Drum  AssodaUon.  910 
17th  Street  NW.,  012,  Wsshlngton,  D.C.  90006. 

D.  (6)  $1460. 


A.  Powdl  A.  MOon.  1156  ISth 
NO.  494.  Washington.  DXI.  90006. 

B.  AaMrican   Tax  Beduetlan 
6968  Wllshln  Boulevard.  Loa  AngeleB,  Calif. 
00048. 

D.  (6)  $80. 

A.  Powau  A.  Moon.  1165  l*th  Street  NW. 
No.  494.  Waahlngton.  OX:.  90006. 

B.  Blactndart.  Inc..  476  Park  Avenue. 
Tork.  N.T. 


A.  PovaU  A.  Moon.  1155  1501  Street 
No.  494.  Waahlngton.  D.C.  90006. 

B.  NaUonal  Aaaorlattwi  of  Therty 
1500  Broadway.  New  York.  N.T.  10096. 

A.  PoweU  A.  Moon.  1166  16th  Street 
No.  494,  Washington,  D.C.  90005. 

B.  Southern  Natural  Gas  Co..  P.O.  Boa 
Blrmlng^iam,  Ala.  36909. 

D.  (6) 


A.  FOmU  A.  Moore.  1166  16tti  Stnet  NW„ 
No.  494.  Waahlngton.  D.C.  90006. 

B.  Tliomaon-CSP,  178,  bd  GabrW-Peri, 
03940  Malakoff,  prance. 

D.  (6)  $880. 

A.  Mark  B.  Moran.  1407  A  North  Van  Dora 
Street.  Alexandria.  Va. 

B.  DGA  International.  Inc..  1336  10th 
Street  NW..  Waehlngton.  D.C.  90096.  (for  Gov- 
ernment of  Morocco,  Babat,  Morooco). 

D.  (6)  $2440.     K  (0)  $106. 

A.  Ban  J.  UargKO,  1160  17th  Street  NW, 
Waahlngton,  D.C.  90036. 

B.  McDonneU  Douglas  Corp..  P.O.  Boa  616. 
St.  Loula.  MO.  63166. 

A.  Jo  V.  Mccgan.  Jr,  lOMlTth  Street  NW.. 
No.  000,  Waahlngton,  D.C.  90088. 

B.  The  American  Humane  Assortatlon,  P.O. 
Box  1386,  Denver,  Colo.  80901. 

D.  (6)  $1400. 

A  John  Morgan.  Communlcattons  Woiken 
of  America,  1026  K  Street  NW.,  WaahtogtoB. 

DC.  90006.  ^ ,   ._-,*,- 

B    Communications  Workan  of  AibMMa. 

1025  K  Street  NW.,  Washington.  D.C.  90006. 
D.  (6)  $608.    B.  (0>  $1046. 

A.  Morgan,  VemU  A  Boeklua.  1000  ■'■^ 
NW.,  SulU  800N,  Washington.  D-C^^lOOOe. 

B.  Committee  on  capital  FotmaHon 
Through  Dividend  Relnveetmont. 

D.  (6)  $14940.     B.  (0)  $06. 

A.  Jemea  A.  MorrUl,  026  15th  Street  NW, 
Waahlngton,  D.C.  90006.  

B.  NaUonal  Aaeodatlon  of  Bealtora,  Oovem- 
ment  Affairs  Oflloe,  936  15th  Street  NW, 
Waahlngton,  D.C.  90006. 

D.  (6)  $1,500.    B.  (0)  0474.44. 

A.  Helen  Dnbino  Morrteon,  1495  K  Street 
NW.,  waahlngton,  D.C.  90006.  

B  HIU  A  Knowlton,  Tnc.  638  TlUrd  Avenue, 
New  York.  N.Y.  10017  (for  tb»  Budd  On., 
Troy,  Midi.). 

D.  (6)  83.400. 

A.  Hrten  Dnbino  Moeiiaon,  1496  K  Btraet 
NW.  Washington.  D.C.  90005.  

B  HIU  A  Knowlton.  Inc..  638  TWrd  Avtme. 
New  York.  N.Y.  10017  (for  Navajo  mdlan  Nk- 
tton.  Window  Bode,  Aria.  00615) . 

D.  (6)  $8400. 

A.  WUllam  C.  Morrison.  9001  North 
Street,  Arlington,  Va.  99901. 
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B.  lIMt  Importera  OouneU  of  AmMlcft.  Ine.. 
1901  North  Vtort  Myer  Drtva,  AiUBgton.  V». 


D.  (6)  W75. 

A.  OMTf*  K.  Uorrow.  70ft  Union  PUmtera 
Bank  BuOdlng.  ifemphla.  Tenn.  3810S. 

B.  BrlarcrMft  Baptist  School  Srstom.  mc, 
M3  SwMtlvbkr.  Mamphls.  Thui.  MIM. 

D.  (6)  «a0O.    B.  (9)  919. 

A.  OMTt*  B.  Uxmm.  MO  North  Capitol 
Stnot.  Suit*  S3S.  WaabUaston.  D.c.  90001. 

B.  Laniftt.  Lanlir  *  AMoetataa.  400  NOrth 
Capitol  Btraat.  Waahlngton.  OSc.  90001  (for 
Northam  OaltfomU  NaTal  CMUaa  Bnpioyaaa 
OonaeU.  P.O.  Box  3931.  Alamada.  Calif.). 

D.  (6)  93M0. 

A.  Oaorga  B.  Moaaa.  400  North  Capitol 
Stiaat.  Sulta  838.  Waahtagton.  D.C.  30001. 

B.  Lanatt.  Lanlar  A  AaaoeUtaa.  400  NOrth 
Capitol  Stiaet.  Waahlacton.  D.C.  30001  (for 
BomaU  DanuMimtle  Bapubllc.  800  Naw  Hamp- 
ahlra  Avanua  NW..  Waahlncton.  D.C   30087) 

D.  (0)  94.000. 

A.  Sol  Moaber.  Crown  SSallarbach.  1000  L 
Btraat  NW..  Sulta  316.  Waahlngton.  D.C. 
30086. 

B.  Crown  Zallerbach.  1  Bush  Stiaat  ■»»« 
nandaoo,  Calif.  »4iig. 

B.  (9)  9M. 

A.  John  B.  ICoaa.  8800  10th  Straet.  Sacra- 
manto.  Calif.  BB819. 

B.  National  Oommlttaa  for  AutomobUa 
Craah  Protactlon,  1330  19th  Straet  NW..  Sulta 
301,  Waahlngton,  D.C.  30030. 

B.  (0)  9903J6. 

A.  Lynn  B.  Mota,  Northam  Natnral  Oaa  Co.. 
1188  10th  Streat  NW.,  SiUta  808,  Waihlngton. 
D.C.  30008. 

B.  Northam  Natural  Oaa  Co.,  3338  Dodaa 
Btraat.  Omaha.  Nabr.  08103. 

D.  (0)  93M0. 

A.  MMor  Vehlcia  Manufaeturata  AaaoeU- 
tlon  of  tha  Unltad  SUtaa.  Ine..  800  Naw  Can- 
tar  BuMUng.  Datrolt.  Mich.  48303. 

0.(8)9003.88.    B.  (9)  9009.88. 

A.  Bogar  L.  Moalngo,  Tha  Tobacco  Inatt- 
tuta.  1878  I  Straat  NW..  Waahlngton.  D.C. 


B.  Tha  TobMico  Inatltuta.  1878  1  Btiaat 
NW..  Waahlngton.  D.C.  30008. 

A.  Xaran  ICulhauaar,  National  Abortion 
nghU  AcUon  Laagua.  838  ISth  Straat  NW., 
Waahlngton,  D.C.  30006. 

B.  National  Abortion  RighU  Action  Laagua. 
836  16th  Straat  NW.,  Waahlngton,  D.C.  30006 

D.  (6)  9398.44.  ^^ 

A.  William  O.  Muuan,  National  Nawapapcr 
Aaaoetotkm.  1037  K  Straat  NW.,  Sulta  400 
Waahlngton.  D.C.  30008. 
^NatlMuU  Nawipapar  Aaaoclatlon.  1637 
IKBteaat  NW.,  Sulta  400.  Waahlngton,  D.C. 
8OOO0. 

D.  («)  98.836.    B.  (0)  91830. 

A.  ICullln,  Connor  *  Bhyna,  1000  Oon- 
hocttcut    Avanua    NW..    Waahlngton.    D.C. 


B.  Alharto  da  la  Vaga-Hlpol,  e/o  Impenna 
P.O.  Bos  78,  Marbalto  (Malaga),  SnUn. 
B.  (9)  98.44.  ^^ 

A.  Tnej  Mullln.  National  BataU  Um- 
d^ta  AaaoeUtlon.  1000  Oonnaetleut  Avanua 
NW..  Bulta  700.  Washington.  D.C.  30086 

,  J^iI!???^  ■•**"  Marehanta  Aaaoclatlon. 
100  Waat  81st  Btraat.  Naw  Tork.  N.T.  lOOOl. 
D.  (6)  9100.    B.  (9)  918. 

A  Bobart  J.  Muillns.  1013  14th  Straat  NW.. 
Washington.  D.C.  30008. 

B.  Tlia  Parraara'  Bducatlooal  *  Co-Opara- 
nva  UhlOB  of  Amarlea.  Danvar.  Colo..  80361- 


1013    14th 
30006. 

D.  (0)    94.707.70 


Straat   NW..   Waahlngton.   D.C. 


B.  (9)   91113. 


A.  nad  J.  Muta.  Amarleaa  Bankara  Aaao- 
clatlon. 1130  Oonnaetleut  Avanua  NW.. 
Waahlngton.  D.C.  30096. 

B.  American  Bankers  Aaaoclatlon.  1130 
Connecticut  Avenue  NW..  Wkahlngton.  D.O 
30030. 

D.  (6)  98.600.    B.  (0)  986. 

A.  Gary  D.  Myers.  The  PertUlzer  Insti- 
tute. 1016  19th  Street  NW..  Washington. 
D.C.  30086.  • 

B.  The  PBTtUlcer  InstltuU.  1016  18th 
Strset  NW..  Wsahlngton.  D.C.  30006. 

D.  (6)  9600.    B.  (9)  91.03639. 

A.  Kenneth  D.  Nadan.  National  Council  of 
Psrmer  CooperatlTSs,  1900  Maaaachusetts 
Avenue  NW..  Waahlngton.  D.C.  30088. 

B.  National  Council  of  Farmer  Coopera- 
Uvaa.  1800  Masschusetts  Avenue  NW..  Waah- 
lngton, D.C.  30080. 

D.  (8)  89.163. 

A.  Law  OflUcas  of  Timothy  D.  Naegele.  1860 
K  Street  N.W.,  1380.  Washington.  D.C. 
30000. 

B.  BayBanks.  Inc.,  77  Pranklln  Street.  Boa- 
ton,  Mass.  03110. 

A.  Oerald  P.  Nagy.  National  Home  Fur- 
nlaMngs  AssoclaUon.  1036  Vsnnont  Avenue 
NW.,  Waahlngton.  D.C.  30006. 

B.  Nktlonal  Home  Furnishings  Assocla- 
Uon, 406  Merchandise  Mart,  Chicago.  111. 
60064. 

D.  (0)  8800. 

A.  John  J.  Nangle,  National  Association  of 
Independent  Insurers.  409  South  Cs|»ltol 
gtrest  8W..  Solte  401.  Washington.  D.C. 
30009. 

B.  National   Aasoetotlon   of  Independent 


Inaurars.  400  South  O^tot  Street 
401.  Washington.  D.C.  30006. 
D.  (6)  93.000. 


8W..  Bulta 


A.  Municipal  Labor  Committee.  140  Park 
Place.  New  Tork  N.T.  10007. 

D.  (0)   984.73736.     B.  (0)   984.73736. 

A.  Anne  O.  Murphy.  6000  84th  Place  NW.. 
Waahlngton.  D.C.  30016,. 

B.  PubUe  Broadcaattng  Service,  476  LVn- 
fant  Plaaa  8W..  Waahlngton.  D.C.  30034. 

D.  (6)  910376.    B.  (9)  9669.46. 

A.  BIchard  B.  Murphy,  3080  K  Street  NW, 
No.  300.  Waahlngton,  D.C.  90006. 

B.  Service  Bmploysss  International  Union. 
APL-dO,  CLC.  3090  K  Street  NW..  No.  300. 
Washington.  D.C.  30006. 

D.  (6)  91300.    B.  (9)  997.46. 

A.  Richard  W.  Murphy,  National  Pood 
Proceasors  AssocUtlon.  1188  30th  Strset  NW.. 
Waahlngton.  D.C.  30080. 

B.  Natlaoal  Food  Procsaeors  AssocUtlon. 
1188  30th  Btrset  NW.,  Waahlngton  D.C.  30080. 

D.  (0)  9638.     B.  (0)  947.76. 

A.  WUllam  T.  Murphy.  Jr..  American  Nat- 
ural Reeourcea  System,  1900  L  Street  NW., 
Suite  600,  Washington.  D.C.  90090. 

B.  American  Natural  Sarvloa  Co..  1  Wood- 
ward Avenue,  Detroit,  Mich.  48330. 

D.  (6)    93600.     B.  (9)    91300. 

A.  WUllam  B.  Murray,  1900  Massachusetts 
Avenue  NW.,  Waahlngton,  D.C.  30086. 

B.  National  Rural  Blactrlc  Cooperative 
Association.  1900  MsssachuaetU  Avenue  NW., 
Waahlngton.  DC.  30088. 

D.  (6)    17030. 

A.  Harold  D.  Moth.  1000  Wllaon  Boulevatd. 
Suite  1101.  Arlington.  Va.  33300. 

B.  The  American  Waterways  Operators. 
Inc..  1000  Wilson  Boulevard.  Suite  1101.  Ar- 
lington. Va.  33300. 

D.  (6)  8800.    B.  (0)  836. 


A.  Bernard  Naah.  1018  18th  Straet  NW.. 
Waahlngton.  D.C.  30086. 

B.  Association  of  Independent  Corrugated 
Convertera,  1100  Connecticut  Avenue  NW.. 
Suite  700.  Waahlngton.  D.C.  30088. 

A.  Bernard  Nash.  1016  16th  Street  NW.. 
No.  406.  Waahlngton.  D.C.  30088. 

B.  Computer  h  Communications  Indus- 
try Assodatloo.  1600  Wllaon  Boulevard. 
Arlington.  Va.  33300. 

A.  Bernard  Nash.  Blum  A  Naah.  1016  18th 
Street  NW .  No.  400.  Waahlngton,  D.C.  30086. 

B.  Merck  A  Co..  Inc.,  P.O.  Box  3000,  Rah- 
way,  HJ.  07066. 

D.  (6)  91300.    B.  (9)  98. 

A.  Bernard  Naah,  1016  lOth  Street  N.W.. 
Washington.  D.C.  30036. 

B.  Northwest  PlpMlne  Corp..  P.O.  Bos  1636. 
Salt  Lake  City,  Utah  84110. 

A.  Bernard  Naah.  1016  18th  Straet  NW.. 
Suite  408.  Washington.  D.C.  30086. 

B.  Zenith  Radio  Corp..  1000  MUwaukee 
Avenue.  Olenvlew.  ni.  00038. 

A.  Hardy  L.  Nathan.  1760  K  Street  NW.. 
Waahlngton.  D.C.  30006. 

B.  Food  Marketing  Institute.  1760  K  Street 
NW.,  Wsshlngton.  DC  20006. 

D.  (6)  91300. 

A.  Raymond  Nathan,  4243  Bast- West  High- 
way, Chevy  Chase,  Md.  30016. 

B.  American  Ethical  Union,  3  Wsat  64th 
Street.  New  Tork.  N.T.  10038. 

D.  (6)  8666.     E.  (0)   8343.07. 

A.  National  Abortion  Rlghte  Action  League. 
836  16th  Street  NW.,  Washington.  D.C.  30000. 
D.  (8)  9873380.44.    E.  (0)  943337.41. 


November  20,  1979 


CONGRESSIONAL  RECORD— HOUSE 


33275 


A.  National  Agricultural  Cbemleala 
daUon.  1166  16th  Street  NW..  Washington. 
D.C.  30006. 

D.  (8)  971.    B.  (0)  971. 

A.  National  Air  Carrier  AssocUtlon.  1780  M 
Street  NW.,  Suite  710,  Washington.  D.C. 
30038. 

A.  National  AsaoeUted  Businessmen.  Inc., 
1000  Connecticut  Avenue  NW.,  No.  816  Waah- 
lngton. D.C.  30086. 

D.  (6)  9767.60.    B.  (9)  91.478.11. 

A.  National  AssocUtlon  for  Humans  Lsg- 
Ulatton,  Inc..  P.O.  Box  11676.  St.  Pstarsburg. 
Pla.  88738. 

D.  (6)  94. 

A.  NaUonal  AssocUtlon  for  Neighborhood 
Sehoc^.  Inc..  P.O.  Box  14987.  Columbua.  Ohio 
43314. 

D.  (6)  8834438.    B.  (9)  99.784.18. 

A.  National  AssocUtlon  fOr  Uniformed 
Servlees.  986  North  Monroe  Street.  Arlington. 
Va.  33301. 

D.   (6)   84836831.    B.  (9)   9730834. 

A.  NaUonal  AssocUtlon  of  Air  TTaflte  Spe- 
clallata.  Inc..  Suite  416.  Wheaton  Plaaa 
North.  Wheaton.  Md.  30908. 

D.   (0)   9108.719.48.    B.  (9)  8638838. 

A.  National  AssocUtlon  of  Chain  Drag 
Storea,  Inc..  1011  Jefferson  DavU  Highway.  No. 
604.  Arlington.  Va.  33309. 

B.  (9)  91.047. 

A.  The  NaUonal  AssoclaUon  of  Federal  VeV 
erlnarlans.  SuHe  888.  1633  K  Street  NW.. 
Waahlngton.  D.C.  30006. 

B.  (0)  8349.86. 


A.  National  AssocUtlon  of  FMe  Bnterptlas.  A.  National  Ooal  AssocUtlon.  Goal  Bulld- 

1101  New  Hampshire  Avenue  NW..  No.  107.  Ing.  Waahlngton.  D.C.  30086. 

Washington.  D.C.  30087.  D.  (6)  91306,768.10.    E.  (8)  83036730. 

A.  National  AasocUUon  of  Furniture  Man-  A.  The  National  OoaUtlon  to  Ban  Hand- 

ufacturers,  8401  ConnecUcut  Avenue.  Suite  guna.  100  Maryland  Avenue  NE..  Washington, 


Oil.  Washington.  D.C.  3001S. 
D.  (6)  81.760.    E.  (0)  81380. 

A.  NaUonal  Aaaoclatlon  of  Independent 
CoUegea  A  universlttes.  1717  Masaacbuaette 
Avenue  NW.,  Suite  503,  Waahlngton,  D.C. 
30086. 

D.  (8)  8184300.40.    B.  (0)  80337635. 

A.  National  AssoclaUon  of  Letter  Carriers. 
100  Indiana  Avenue  NW..  Waahlngton.  D.C. 
30001. 

D.  (8)  83.60930430.     E.  (9)  977330.78. 

A.  The  NaUonal  AsaocUUon  of  Manufac- 
turers. 1778  F  Street  NW..  Waahlngton.  D.C. 
30008. 

D.  (8)  970,17233.     E.  (9)  870.173.63. 

A.  National  Aaaoclatlon  of  Margarine  Man- 
ufacturers, 1734  K  Street  NW.,  Suite  1203, 
Washington.  D.C.  20008. 

A.  NaUmal  AaaocUUmi  of  Mutual  Insur- 
ance Cos.,  7031  Castleway  Drive,  IndUni^MUs, 
Ind.  48360. 

A.  NaUonal  AssocUtlon  of  Mutual  Savings 
Banks,  200  Park  Avenue.  New  Toik.  N.T. 
10017. 

D.  (8)  912,004.33.     E.  (0)  812304.32. 

A.  National  Association  of  Pension  Con- 
sultanto  A  Admlnlatrators.  Inc..  3  Piedmont 
Center.  Suite  300.  Atlante.  Oa.  30306. 

D.  (8)  8800. 

A.  National  AssoclaUon  of  PerMnnel  Oon- 
■ultsnts.  1012  14th  Street  NW.,  16th  Floor. 
Wsshlngton.  D.C.  20005. 

D.  (6)  81.874.43.     E.  (9)  88.600. 

A.  NaUonal  AasocUUon  of  Real  Bstete  In- 
vsetment  Truste.  Inc..  IIOI  17th  Street  NW.. 
Suite  700.  Waahlngton.  D.C.  30038. 

D.  (6)  8600.     E.  (9)8000. 

A.  NaUonal  AaaocUUon  of  Realtors.  480 
North  Michigan  Avenue.  Chicago,  ni.  00611; 
035  ISth  Street  NW..  Washington.  D.C.  30006. 

E.  (0)  845381.00. 

A.  National  AssoclaUon  of  Truck  Stop  Op- 
erators. 700  North  Fairfax  Street.  No.  605. 
Alezandrta.  Va.  32314. 

D.  (6)  85.786.44.     E.  (9)  $6,786.44. 

A.  NaUonal  Association  of  Wheat  Orowers. 
416  Second  Street  NE..  Suite  300.  Washington. 
D.C.  20002. 

D.  (8)  826.83833.     E.  (9)  8S1.037.67. 

A.  National  Audio-Visual  AssoclaUon.  Inc.. 
SlSO  Spring  Street.  Fairfax,  Va.  33031. 
D.  (8)  $10307.08.     E.  (0)  84383.40. 

A.  National  Business  Aircraft  AaaocUUon, 
1  FUragut  Square  South,  Washington,  D.C. 
30006. 

A.  NaUonal  Cable  Television  AssocUUon, 
Inc..  018  16th  Strset  NW..  Washington.  D.C. 
20006. 

D.  (8)  88.790.50.     E.  (0)  8000330. 

A.  National  Campgroxind  Owners  AssocU- 
tlon. 1101  OonneeUcut  Atenue  NW..  Suite 
800.  Washington.  D.C.  90088. 

B.  (9)  $1,000. 

A.  NaUonal  OstUemen's  AssocUtlon.  1001 
Lincoln  Street.  Denver.  Colo.  80303. 
B  (0)  $838838. 

CXXV 3003— Part  38 


D.C.  30003. 

D.  (6)  188,43634.    B.  (9)  $0634S38. 

A.  National  Committee  for  a  Human  Life 
Amendment,  Inc  1707  L  Street  NW..  No.  400. 
Waahlngton.  D.C.  30036. 

D.  (6)  884304.76.    E.  (9)  810.486.47. 

A.  NaUonal  Congress  of  Patente  A  Teach- 
ers. 700  North  Rush  Street.  Chlcsgo.  HI. 
60011. 

B.  (0)  888.66. 

A.  National  Cotton  Council  of  America. 
P.O.  Box  13385,  Memphla,  Tenn.  13386. 
D.  (6)  813300.10.    B.  (0)   818300.10. 

A.  National  Council  of  Agricultural  Em- 
ployers, 1436  H  Street  NW.,  Washington,  D.C. 
30006. 

D.  (6)  81.760.    E.  (0)  83347. 

A.  National  Council  of  Farmer  CooperaUve, 
1800  Msssachusetta  Avenue  NW.,  Washing- 
ton, D.C.  30086. 

D.  (6)  883301.    E.  (0)  8100,716. 

A.  NaUonal  Council  of  Health  Care  Ser- 
Tlcea.  1300  16th  Street  NW..  Suite  001.  Waah- 
lngton. D.C.  30006. 

D.  (8)  83.706.70.    E.  (0)  81335.70. 


A.  National  Electrical  Manufacturers  . 
cUtlon.  3101  L  street  NW..  Washington.  D.C. 
30037. 

D.  (6)  810.637.41.    E.  (0)  910387.41. 

A.  The  NaUonal  Federation  of  Business  and 
Professional  Women's  Club.  Inc..  3013  Mas- 
sachuaette  Avenue  NW..  Washington.  D.C. 
30038. 

D.  (6)  8306308.    E.  (0)  86.161.66. 

A.  National  Federation  of  Federal  Em- 
ployeea.  1018  16th  Street  NW..  Washington. 
D.C.  30086. 

D.  (8)   838.16535.     E.  (0)  936.18636. 

A.  National  FederaUon  of  Independent 
B«i8lness.  490  L'Enfant  Plaza  SW..  Washing- 
ton. D.C.  20034. 

B.  NaUonal  Federation  of  Independent 
Business.  150  West  20th  Avenue.  San  Mateo, 
Calif..  04403. 

D.  (8)   8139.460.     E.  (8)   8139.460. 

A.  NaUonal  Food  Processors  AasocUUon. 
1133  30th  Street  NW..  Washington.  D.C.  30036. 

D.  (6)  84.636.    E.  (9)  9337938. 

A.  NaUonal  Oraln  ft  Feed  AssocUtlon.  735 
16th  Street  NW..  P.O.  Box  38338.  Washington. 
D.C.  30005. 

E.  (0)  9630. 

A.  The   NaUonal   Orange.    1616  H   Street 
NW..  Wsshlngton.  D.C.  30008. 
D.  (6)  810.636.    B.  (9)  96398. 

A.  NaUonal  Ouard  AssocUtlon  of  the 
United  Stotes.  1  Massachusette  Avenue  NW., 
Washington.  D.C.  30001. 

D.  (8)   883036530.     B.  (0)  81.484.65. 

A.  NaUonal  Home  Furnishings  AssodaUon, 
406  Merchandise  Mart.  Chicago,  HI.  60664. 

B.  (0)  8986. 

A.  NaUonal  Housing  Oonfsrsnos.  Inc.,  1136 
16th  Straet  NW..  Washington.  D.C.  30086. 
D.  (6)  87.787.    B.  (8)  818.06830. 


A.  Ifetlonal  Udnsfertamaae 
K  Sbeat  NW..  8-410.  WaAlacta 
D.  (6)  88300.    B.  (9)  83378. 


Dx;. 


A.  MMIonal 
Solte  400-8. 1800  M 
DjC.  30088. 

D.  (6)  8400.     B.  (0) 

A.  Nattonal  Tiwisabma  I^Mtttnta.  XBc.  8981 
Old  Lee  Highway.  Butte  801.  Fstrfax.  Va. 
33030. 

D.  (6)  80380^4.    B.  (9)  8838e.M. 

K.  Nattonal   Marltlma  OoMndft,    1789   ■ 
Street  NW..  Waalilngtan.  HC  SOOM. 
D.  (6)  8130304v47.    B.  (0)  88310. 


A.  National  MUk 
F  Street  NW..  Washington.  1>JD. 
D.  (6)  8637838.    B.  (8)  8S.47S3S. 

A.  Nathmal  MOtocaporta  Conmitttae  oT 
ACCUB.  1701  KWrset  MW..  Butte  1304.  Waah- 
Ingtm.  DX!.  80008. 

B.  (8)  888332. 

A.  National  nvrnngmpa  Aasnrlatlon.  1837  K 
Street  NW..  Suite  400,  WadUngton.  DjC. 
20006. 

D.  (8)  81630630.    B.  (0)  81830030. 

A.  NaUonal  Oil  Jobbers  OouneU.  The..  1707 
H  Street  NW..  11th  Floor.  Washlngtan.  DX;. 
20008. 

D.  (6)  8140348.73.    B.  (9)  88838838. 

A.  NattcMial  Parking  AssocUtlon,  1101  ITtIk 
Street  NW.,  Waahlngton,  D.C.  30036. 

E.  (0)  80.48836. 

A.  National  Pest  Control  AssocUtlaa.  8180 
Leeaburg  Pike.  Suite  1100.  Vienna,  Va.  83180. 
D.  (8)  86300.    E.  (0)  8367. 

A.  NaUtMial  Potato  Council.  1101  CotmaeU- 
cut  Avenue  NW..  Suite  800,  Washington.  D.C. 
30036. 

A.  National  Product  LUblUty  OomidL  30 
North  Wacker  Drive,  Chicago,  HI.  00806. 

D.  (6)  83343.    E.  (8)  837J4838. 

A.  NaUonal  RaUvray  UtlllaaUon  Corp.,  1100 
Centre  Square  Bast.  1500  Msrket  Square, 
Philadelphia,  Pa.  19103. 

E.  (0)  81.015. 


A.  NaUonal  Realty  Committee.  Inc„ 
M  Street  NW..  Washington.  D.C.  30088. 
D.  (6)  83,083.    E.  (9)  83.088. 

A.  NaUonal  RetaU  Merebante  AssocUtlaa. 
100  West  Slst  Street.  New  Tork.  N.T.  10001. 

B.  (9)  96371. 

A.  NaUonal  Right  to  Life  Committee.  Inc. 
639  14th  Street  NW.  No.  341.  Waahlngton. 
DX!.  30045. 

D.  (6)  888.618.    X,  (0)  86.061.74. 

A.  NaUcmal  Bight  to  Work  Oammlttaa.  8818 
Arlington  Boulevard.  Suite  800.  Fslrfez.  Va. 
33038. 

D.  (6)  84.730.    E.  (8)  84.780. 

A.  NaUonal  Rural  Blectrtc  Cooperative  Aa- 
aocUUon. 1800  Massachusette  Avenue  NW, 
Waahlngton.  D.C.  30080. 

B.  (0)  8433830. 

A.  NaUonal  Savings  ft  Loan  Laagns.  1101 
LSth  Street  NW.,  Suite  400,  Washington,  D.C. 
30006. 

D.  (6)  814,434.    B.  (0)  8138834. 

A.  NaUonal  School  Transportation  Aaaod- 
aUon.  P.O.  Box  334.  Pklrfax.  Va.  33030;  0001 
Wsat  Braddodc  Road.  Bprlngfleid.  Va.  33161. 

D.  (6)     8331830    E.  (8)  8831830. 
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A.  NAtlonal  Sacurlty  Tnden  AaocUtlon. 
U  BroMl  StTMC.  N«w  York.  N.T.  lOOM. 
■.  (8)   •3.060.10. 


iaO«  K  BU— t  MW..  W—Mmton.  D.C.  20006. 
O.  (6)  66.000.    X.  (9)  61.746.48. 

A.  NftUonal  Society  of  FrottrnXooMl  Kngl- 
naeca,  3099  K  Strwt  NW.,  WMtUagtoD.  D.C. 


D.  (6)  613.600.     X.  (9)   613.460. 

A.  Mattonal  Soft  Drink  AawcUUon.  1101 
16th  8tn«i  NW..  WMhlncton.  D.C.  30086. 
O.  (6)   61.666.    X.  (9)   619.S40J4. 

A.  N»Uonal  SoUd  Wastas  ManagMnant  As- 
HKi»tH>n,  1130  OonnecUout  Avwiu*  NW..  No. 
930,  WMhlncton.  D.C.  20036. 

■.  (9)  61.000. 

A.  NattooAl  TU  IquAUty  AaMcUtlon.  1000 
OonnecUeut  Avenue  NW..  No.  61S.  Wesblng- 
ton.  D.C.  30086 

D.  (6)  66.0ee.SO.     B.  (9)   68.096.67. 

A.  NeUonel  Triepbone  Cooper»UTe  Asao- 
dfttloci.  2636  Penneylvenle  Avenue  NW., 
W—hlngton.  D.C.  30087. 

K.  (9)  63.390. 

A.  MeUonal  Tire  DeiUers  A  Retreefdcis  A»- 
■oeUtlon.  1343  L  Street  NW..  Waeblngton. 
D.C.  30006. 

D.   (6)   61:336.     B.  (9)   61,336. 

A.  Netlonel  Water  Baaourcee  Aaaodatlon, 
966  L'Bnfant  Plaea  North  SW..  Suite  1203, 
Waahlngton.  DC.  20094. 

D.  (6)   66J66.     X.  (9)   67,378. 

A.  National  Woman's  ChrlatUn  Temper- 
ance union.  1780  Chicago  Avenue.  Xvanaton, 
ni.  60301. 

D.  (6)  61.706.61.      X.  (9)  61,988.81. 

A.  Natural  Oaa  Supply  Aaaoclatlon.  1036 
Ootmeetlcut  Avenue  NW..  Suite  606,  Waab- 
Ineton,  Q.C.  30086. 

D.  (6)  678M0.     B.  (9)  66.306.06. 

A.  Alexander  W.  Neale,  Jr.,  Conference  of 
StAte  Bank  Supervlaors.  1016  leth  Street  NW.. 
Waahincton.  D.C.  30036. 

B.  Conference  of  State  Bank  Supervlaors. 
1016 18th  Street  NW.,  Waahlngton,  D.C.  30036. 

D.  (6)  63,466.    X.  (9)  678.06. 

A.  Alan  U.  Nadry.  1601  K  Street  NW..  Suite 
1041.  Waahlngton.  D.C.  30006. 

B.  Southern  California  Edison  Co..  P.O.  Box 
800.  Boaamead.  Calif.  91700 

D.  (6)  6100.    X.  (9)  680. 

A.  Mary  Blaabeth  Neeae.  NaUonal  Sevlnga 
ft  Loan  League.  1101  16th  Street  NW..  Suite 
400.  Waahlngton.  D.C.  30006. 

B.  National  Savings  ft  Loan  League,  1101 
16th  Street  NW..  SuUe  400.  Waahlngton.  D.C. 
30006. 

D.  (6)  61.000.     B.  (9)  6106.04. 

A.  Gordon  B.  Nelaon.  13006  MUlstream 
Drive.  Bowie.  Md.  30716. 

B.  rarm  Water  Alliance.  066  L'Bnfant 
Plan  SW..  Suite  1101.  Washington.  D.C. 
30094. 

D.  (6)  616M0.    X.  61M1.30. 

A.  L.  Jamea  Nelaon.  National  Association 
of  Manufacturers,  333  South  Prospect  Ave- 
nue, Park  Ridge.  lU.  60068. 

B.  National  Aasodetlon  of  Manufacturers. 
1776  r  Street  NW.,  Washington.  D.C.  30006. 

D.  (6)  630.80. 

A.  Uoyd  A.  Nelaon  13300  Brookhaven 
Drive,  SUver  Spring.  Md.  30903. 

B.  Fallowsh^)  Square  Foundation.  Inc., 
11480  North  Shore  Drive,  Beaton,  Va.  33090. 


A.  Robert  W.  Nelson,  1800  Maaaachuaetta 
Avenue  NW.,  Waahlngton.  D.C.  30086. 

B.  National  Rural  Xlectrlc  Cooperative  As- 
aoclaUon,  180O  Maaaaehuaetu  Avenue  NW., 
Waahlngton,  D.C.  30086. 

D.  (6)  6190. 

A.  A.  8.  Nemlr  Aaaodatee,  Suite  1330,  Penn- 
sylvania Building,  Waahlngton,  D.C.  30004. 

B.  BraalUan  Sugar  ft  Alot^ol  Institute, 
IJiJi,.  Rio  de  Janeiro.  BraaU. 

D.  (6)  836300.     X  (9)  6400.17. 

A.  Michael  P.  Neumann.  3351  Old  Lee  High- 
way, Suite  501.  Fairfax.  Va.  33030. 

B.  NaUooal  Limestone  Institute,  Inc..  3351 
Old  Lee  Highway,  Suite  601,  FiOrfax,  Va. 
33030. 

A.  Robert  B.  Nevine,  1860  K  Street  MW., 
Suite  860,  Washington.  D.C.  30006. 

B.  National  Raetaurant  AaaocUtlon.  1860 
K  Street  NW.,  Waahlngton,  D.C.  30006:  1  IBM 
Plaea,  Suite  3600,  Chicago,  m. 

D.  (6)  61,000.     X.  (9)  66. 

A.  Loula  H.  Nevlna,  1709  New  York  Avenue 
NW.,  Suite  300,  Waahlngton.  D.C.  30006. 

B.  NaUonal  Aaaoclatlon  of  Mutual  Savings 
Banks.  300  Park  Avenue.  New  York.  N.Y. 
10017. 

D.  (6)  64.376.    X.  (9)  63.037.66. 

A.  Bia  Newhold.  Bill  Newbdd  ft  Aaaod- 
atee. 1901  North  Fort  My«r  Drive.  No.  800. 
Arlington.  Va.  23309. 

B.  BUI  Newhold  ft  Asaociatee  (for  Ameri- 
can Protestant  Hoapltal  Aaaoel«tlon.  1  Wood- 
aeid  Place.  SiUte  311.  1701  Bast  Woodfleld 
Drive.  Schaumhurg.  ni.  00105). 

D.  (6)  616,000. 

A.  BUI  Newhold.  BUI  NewboM  ft  Aaaocl- 
ates.  1901  North  Fort  Myer  Drive,  No.  609, 
Arlington,  V».  33309. 

B.  BUI  NewbtM  ft  Aaaoclatea  (for  Tezaa 
CbUdren's  Boapltal.  St.  Lukes  Xpiacopal 
Hoq;>ital,  P.O.  Box  30360.  Houston,  Tex. 
77036). 

D.  (6)  68,000. 

A.  BUI  Newbold.  BUI  Newbold  ft  Aseod- 
ataa.  1901  North  Port  Myer  Drive,  No.  809, 
Arlington,  Va.  33309. 

B.  BUI  Newbold  ft  AasocUtea  (for  Texas 
Hospital  Asaoclatlon.  P.O.  Box  16567,  Austin, 
Tex.  78761). 

D.  (6)  63.000. 

A.  X.  J.  Newbould.  1130  17th  Street  NW. 
Waahlngton.  D.C.  30066. 

B.  National  Clay  Pipe  Institute,  P.O.  Box 
310,  crystal  Lake,  m.  60014. 

D.  (6)  6600.     X.  (9)  817.16. 

A.  Kathryn  L.  Newman,  RepubUe  Steel 
Corp.,  1101  16th  Street  NW.,  Waahlngton, 
D.C.  30006. 

B.  RepubUc  Steel  Corp.,  Republic  Build- 
ing, Cleveland,  Ohio  44101. 

A.  Tbomaa  X.  Newman.  National  Aaaoda- 
tlon of  Manufacturers.  3  MUltU  Drive.  Lex- 
ington, Maes.  03178. 

B.  National  Aaaoclatlon  of  lAuaufaeturen. 
1776  F  Street  NW.,  Waahlngton.  D.C.  20006. 

D.  (6)  6360. 

A.  Janet  O.  Newport,  National  Oil  Jobben 
CouncU,  Inc.,  1707  H  Street  NW.,  11th  Floor, 
Waahlngton,  D.C.  30008. 

B.  National  OU  Jobbere  Coundl,  Inc.,  1707 
H  Street  NW.,  11th  Floor,  WartUngtoa,  D.C. 
20006. 

D.  (6)  68,876.     X.  (9)  6146.71. 

A.  M.  Ray  Nlblaok,  1101  I6th  Street  NW.. 
Waahmgton,  D.C.  30006. 

B.  American  Bankets  Inaoranoe  Oo.  of 
RorldA,  600  BrtckeU  Avenue,  Miami,  Via. 
33131. 

D.  (6)  tajOOO.     X.  (9)  6168.40. 


A.  Nlobotai  John  Nichoto,  Amarlcaa  Instt- 
tute  at  Oertlfled  PObUc  Aooountaata.  1630  I 
Street  NW..  Waahlngton,  D.C.  30006. 

B.  Amertcaa  Institute  of  Osrtlfled  PuMlo 
Aooountanta,  1311  Avenue  of  the  Amarlcaa. 
New  York.  N.Y.  10086. 

X.  (9)  68,346. 

A.  F.  Clayton  Nicholaon,  Box  16,  Route  1, 
Henryville.  Pa.  18883. 

B.  Northern  Helex  Co..  3338  Dodge  Street, 
Omaha.  Nebr.  66103. 

D.  (6)  63.067.    K.  (9)  6648.40. 

A.  John  B.  Nicholaon.  1101 17th  Street  NW.. 
Suite  700,  Waahlngton,  D.C.  20086. 

B.  Natlonel  Aaaodatlon  of  Baal  Xstate  In- 
vaetment  Ttuate.  Inc.,  1101  17th  Street  NW., 
State  700,  Washington,  D.C.  30088. 

D.  (6)  6160. 

A.  Mellaaa  A.  Nlelaon,  Kennecott  Copper 
Corp.,  1111  leth  Street  NW.,  Suite  810,  Wash- 
ington, D.C.  30086. 

B.  Kennecott  Copper  Corp.,  161  Xast  43d 
Street,  New  York,  N.Y.  10017. 

D.  (6)  6600.    X.  (9)  6173. 

A.  Donald  B.  Niemi,  CaterpiUar  Ttaetor 
Co.,  100  Northeaat  Adams  Street,  PeorU,  m. 
61639. 

B.  CaterpUlar  Treotor  Oo..  100  MortheMt 
Adama  Street.  Peoria,  ni.  61838. 

D.  (6)  6670.     X.  (9)  6687.11. 

A.  Patrick  J.  Nilan.  American  Postal  Work- 
ers Union.  AFL-CTO  817  14th  Street  NW.. 
Waahlngton.  D.C.  30006. 

B.  American  Postal  Workers  Union.  AtV- 
CIO.  817  14th  Street  NW.,  Waahlngton,  D.C. 
30006. 

D.  (6)  613.78634.    X.  (9)  64.178^. 

A.  Stewart  X.  Nllea,  Jr.,  336  Baronne  Street, 
18th  Floor,  New  Orleana,  La.  70113. 

B.  Shipbuilders  OouncU  of  America. 
D.  (6)  61396.    X.  (9)  616137. 

A.  Nan  Fielding  Nixon,  809  4th  Street  SX.. 
i^t.  7,  Washington,  D.C.  30008. 

B.  omoe  of  Government  and  Community 
Affairs,  Grays  Bau,  16,  Harvard  Uhlvenlty, 
Cambridge,  Mass.  09188. 

D.  (8)  67396.    X.  (9)  668738. 

A.  NL  Induatrtea,  Inc.,  1330  Avenhe  of  the 
Amerlcaa,  New  York,  N.Y.  10090. 
X.  (9)  83300. 

A.  Robert  W.  Nolan,  1808  New  Wampahire 
Avenue  NW.,  Waahlngton,  D.C.  30086. 

B.  Fleet  Reeerve  Aaaoclatlon,  1808  New 
Hampahlre  Avenue  NW.,  Waahlngton,  D.C. 
30086. 

D.  (6)  8100. 

A.  H.  Chriatopher  Nblde.  Chemical  Manu- 
facturers Aaaodatlon,  1836  OMiBerticiit  Ave- 
nue NW.,  Washington,  D.C.  30009. 

B.  Chemical  Menufecturers  Aaaodatlon, 
1896  Oraneeticut  Avenue  NW.,  Waahlngton. 
D.C.  90008. 

D.  (6)  8800. 

A.  Charlea  M  Noone,  490  L'Bnfant  Plasa 
Beat,  Suite  3306.  Waahlngton,  D.C.  90094. 

B.  NaUonal  AaaocUtlon  of  Small  Bualneaa 
Investment  Oo..  618  Washington  BuUding, 
Washington,  D.C.  30006. 

D.  (6)  61300.    X.  (9)  6396.09. 

A.  M  Kathryn  Nordstrom,  National  Food 
Processors  AasocUUon,  1138  30th  Street  NW., 
Washington,  D.C.  90086. 

B.  NaUonal  Food  Proceaaori  AaaodaUon. 
1133  30th  Street  NW..  Waahlngton.  D.C. 
30086. 

D.  (6)  6600.    X.  (9)  618.70. 

A.  Richard  B.  Norment  IV.  NaUonal  As- 
sodatlon  of  Manufacturers.  1719,  Boute  10, 
Parstppany,  NJ.  07064. 
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B.  NaUonal  Aaaodatlan  of  Mkaafaeturars, 
1776  F  Street  NW.,  Waahlngton,  D.C.  30006. 
D.  (6)  6600. 

A.  North  American  Car  Corp.,  333  South 
Riveralde  Plasa,  Chicago,  ni.  60606. 
X.  (9)  613.668.47. 

A.  North  American  Kq>ort  Grain  Aaeoda- 
tton.  Inc..  1800  M  Street  NW..  Waahlngton. 
D.C.  30036. 

K.  (9)  61300. 

A.  Northeaat  UUUtlea  Sarvloe  Co..  SeMen 
Street.  BerUn.  Conn.  06087. 
X.  (9)  61.409.18. 

A.  Clifford  F.  Northrup.  Credit  Union  Na- 
Uonal AaeodaUon.  1780  Rhode  Island  Avenue 
NW..  Washington.  D.C.  30086. 

B.  Credit  Union  NaUonal  Aaaodatlon.  1730 
Rhode  Island  Avenue  NW.,  Waahlngton.  D.C. 
30036. 

D.  (6)  6300.    B.  (9)  6170.01. 

A.  Noaaaman.  Krueger  ft  Marah.  446  South 
Figueroa  Street.  Loa  Angelea.  Calif.  90071; 
1860  K  Street  NW..  Suite  316.  Waahlngton. 
D.C.  30006. 

B.  Montco.  Bluings.  Mont.  69107;  Nance 
CatUe  Co.,  Blmey,  MOnt.  69013. 

A.  Noaaaman,  Krueger  ft  Marah,  446  South 
Figueroa  Street,  Loe  Angeles,  Calif.  00071; 
1660  K  Street  NW.,  Suite  315,  Washington, 
D.C.  30006. 

B.  Ocean  Bnergy  CouncU,  Box  67196,  Wash- 
ington. D.C.  30087. 

A.  N.O.S.I.  (Not  One  Square  Inch),  4083 
Howard  Avenue,  Loe  Alamltos.  Calif. 

A.  Nudear  Fuel  Servicea,  Inc.,  Suite  600, 
6000  ExecuUve  Boulevard.  RockvUIe.  Md. 
30852. 

A.  Franklin  W.  Nutter.  1036  ConneeUeut 
Avenue  NW..  No.  613.  Waahlngton.  D.C.  30036. 

B.  Reinsurance  Assodatlon  of  America. 
1035  ConneeUeut  Avenue  NW..  No.  613. 
Washington.  D.C.  30036. 

A.  Mark  J.  Nunaoo.  7901  Westpazk  Drive. 
McLean.  Va.  22102. 

B.  NaUonal  Machine  Tbol  BuUders'  Asso- 
cUtlon.  7901  Westpark  Drive,  "^"l-fn.  Va. 
22103. 

D.  (6)  6418.76.    B.  (9)  6360. 

A.  Seward  P.  Nyman.  30  Chevy  Ohaae  Clrde. 
Washington.  D.C.  30016. 

B.  American  Podtetry  AssodaUon.  30  Chevy 
Chaae  Clrde.  Washington.  D.C.  30016. 

D.  (6)   6860. 

A.  Hubert  K.  dBanoon,  1844  SSd  Street 
NW..  Waahlngton.  D.C.  30007. 

B.  OonaOUdated  Ran  Corp..  P.O.  Box  98461. 
L'Bnfant  Plaaa.  Waahlngton.  D.C.  30034. 

D.  (6)  61300. 

A.  George  CBea.  Jr..  816  16th  Street  NW.. 
Suite  804.  Waahlngton.  D.C.  30006. 

B.  United  Paperworkera  International 
Union.  616  16th  Street  NW..  Suite  304.  Waah- 
lngton. D.C.  30006. 

A.  Coleman  C.  O'Brien.  1709  New  York 
Avenue  NW..  Suite  601.  Waahlngton.  D.C. 
30006. 

B.  United  Btetea  League  of  Savings  Aaao- 
daUona.  ill  Beat  Wacker  Drive.  Chicago.  Hi. 

D    (6)   62.063.50.    X.  (9)  678.70. 

A.  John  F.  O'Brien.  OonnecUeut  Petraleam 
OouncU.  410  Aaylum  Street.  Rertfotd.  Conn. 
06108. 

B.  American  Petroleum  insUtute.  9101  L 
Street  NW..  Waahlngton.  D.C.  90087. 


A.  Baymood  (yBrtan,  Ihtematlonal  Tele- 
phone and  Tttegiaph  Corp..  1707  L  Street 
NW..  Waahli^tan.  OX;.  90086. 

B.  International  Telephone  and  Telegr^ih 
Corp..  830  Park  Avenue.  New  York.  N.Y.  10003. 

D.  (6)   6300.    X.  (9)   636. 

A.  Boaarary  L.  OVrlan.  1096  Oonnectlcnt 
Avenue  NW.,  Suite  403,  Waehlngton.  D.C. 
90086. 

B.  OF  IBduatrlee.  IncL/Xttargy  Oooperattve, 
Inc.,  Salem  Lake  Drive,  Long  Grove,  m.  60047. 

D.  (6)  6600. 

A.  O.  H.  Ochenrtder,  Grumman  Aeroqiace 
Corp..  1600  Wllaon  Boulevard,  Arlington,  Va. 
32300. 

B.  Grumman  AenMpaoe  Corp.,  Bethpege, 
N.Y.  11714. 

D.  (6)  63300.    X.  (9)  6773. 

A.  WUliam  B.  O'OonneU,  111  Beat  Wacker 
Drive,  Chlcaga  m.  60601. 

B.  United  State*  League  of  Savlnga  Aaao- 
datlona,  111  bat  Wa^er  Drive,  Chtango,  m. 
60601. 

D.  (6)  63.000.     X.  (9)  8886.76. 

A.  O'Oonnor  ft  iT»«i«aii  uib  pennaylvanla 
Avenue  NW..  Suite  000.  Waahlngton.  D.C. 
30006. 

B.  Abt  Aaaodatea.  Inc.,  Cambridge,  Maaa. 
03188. 

D.  (6)  61.600. 

A.  O'Connor  ft  Hannan,  1919  Pennsylvania 
Avenue  NW..  Suite  800.  Washington.  D.C. 
30006. 

B.  American  Clinical  Laboratory  Aaaoda- 
tlon. 1919  Pennsylvania  Avenue  NW..  Suite 
600.  Washington.  D.C.  30006. 

D.  (6)  81,000. 

A.  O'Connor  ft  wa«wa«  1919  Mnnsylvanla 
Avenue  NW..  Suite  800.  Washington.  D.C. 
90006. 

B.  American  FamUy  Life  Assurance  Co.. 
P.O.  Box  1450.  Columbus.  Ga.  31903. 

A.  O'Connor  ft  Hannan,  1919  Penns^vania 
Avenue.  Suite  800.  Washington.  D.C.  30006. 

B.  American  PubUc  Transit  Association. 
1100  17th  Street  NW.  Weshlngton.  D.C. 

A.  O'Connor  ft  Hannan.  1919  Pennsylvania 
Avenue  NW..  Suite  600.  Washington.  D.C. 
30006. 

B.  AutomoUve  Para  ft  Accesaortea  Aaao- 
claUon.  Inc.,  1036  CennecUcut  Avenue  NW., 
Waahlngton,  D.C.  30036. 

A.  O'Connor  ft  Hannan,  1919  Pennaylvanla 
Avenue,  NW..  Waahlngton.  D.C.  30006. 

B.  Blyth  Baatman  DlUon  ft  Co..  1331  Ave- 
nue of  the  Amertcaa.  New  York.  N.Y. 

D.  (6)  63300. 

A.  O'Connor  ft  Hannan.  1910  PennsylvanU 
Avenue  NW.,  Waahlngton,  D.C.  90006. 

B.  Charlea  River  Breeding  Laboratoriea, 
Inc.,    361    Ballardvale   Street,    Wilmington, 

01887. 


A.  O'Oonnor  ft  Hannan,  1919  Penna^vania 
Avenue  NW.,  Waahlngtmi.  D.C.  30006. 

B.  Commonwealth  of  Puerto  Rico.  1635 
Maaaachuaette  Avenue  NW..  Waahlngton.  D.C. 
30006. 

A.  O'  Connor  ft  Hannan.  1919  Pennaylvanta 
Avenue  NW..  Waahlngton.  D.C.  30006. 

B.  First  National  Monetary  Corp..  4000 
Town  Center.  16th  Floor.  Southfldd.  Mldk. 
48076. 

A.  O'Connor  ft  Hannan.  1919  Pennsylvania 
Avenue  NW..  Suite  800.  Waahlngton.  D.C. 
30006. 

B.  Hoxnepln  County.  3300  Government 
Center,  Minneapolla.  Minn.  66487. 


A.  CfXXaayx  ft  Hannan.  1919  Peraaylvanla 
Avenue.  NW..  Waahlngton.  DX;.  30008. 

B.  Capital  Financing  Study  Gnnq>.  Mew 
York.  N.Y. 

D.  (6)  68300. 

A.  O'Connor  ft  Hannan,  1919  Pennsylvania 
Avenue  NW..  Suite  600.  Washington.  D.C. 
30006. 

B.  Investors  Diversified  Serricea,  Inc..  Suite 
3900.  IDB  Tower.  MlnneaptMlSv  Minn.  6640*. 

A.  O'Connor  ft  Hannan.  1919  Pennsylvania 
Avenue  NW..  Suite  800.  Waahlngton.  D.C. 
30006. 

B.  JWK  International  Corp..  7617  Little 
River  Turnpike.  Annandale.  Va.  39003. 

D.  (6)  6300. 

A.  O'Oonnor  ft  Hannan,  1919  Pmncylvania 
Avenue.  NW..  Washington.  D.C.  90008. 

B.  National  Committee  for  QuaUty  Health 
Care.  New  York.  N.Y. 

D.  (6)  6876. 

A.  O'Connor  ft  Hannan,  1919  Pmnayivanla 
Avenue.  NW..  Waahlngton.  DjC.  90006. 

B.  Pllaar.  Inc..  1700  Fnm^vanla  Avanne 
NW.,  Waahlngton.  HJC.  90008. 

A.  O'Connor  ft  Hannan,  1919  Pennaylvanla 
Avenue  NW..  Suite  800.  Waahlngton.  D.C. 
90006. 

B.  Save  Lorlng  Committee.  333  Main 
Street.  Llmeatone.  Maine  04780. 

A.  O'Connor  ft  Hannan.  1919  PwuMylvanla 
Avenue,  NW..  Waahlngton.  D.C.  30006. 

B.  Seeurttlea  Induatry  Aaaodatlan.  490 
L'Bnfant  Plaea  Beat.  SW..  Waahlngton.  1>Xi. 
30034. 

D.  (6)  63361.43. 

A.  O'Connor  ft  Hannan.  1919  Pennsylvania 
Avmue  NW..  Suite  800.  Waahlngton.  D.C. 
30006. 

B.  Speiry-Rand  Corp,  333  PUot  Knob 
Road.  St.  Paul.  Minn. 

D.  (6)  61,000. 

A.  O'Connor  ft  Hannan,  1919  Pennaylvanla 
Avenue  NW..  Suite  800.  Waahlngton.  D.C 
30006. 

B.  WeeUngiionae  Bleetrlc  Oorp^._  1601  K 
Street  NW..  Waahlngton.  DjC.  90006. 

D.  (6)  61304.18. 

A.  L.  L.  OXkmnor.  90  North  Wa^er  Drive. 
Chicago,  ni.  00006. 

B.  Profit  ff»««>«»«g  Coundl  of  Amwtea.  90 
N<Hth  Wacker  Drive.  Chicago,  ni.  60006. 

A.  Leonaid  F.  O'Connor.  The  First  NaUonal 
Bank  of  Boaton.  100  Fadatal  Street,  Boaton. 
Mass.  09110. 

B.  The  First  National  Bank  of  Boataa.  100 
Federal  Street.  Boston.  Maaa.  03110. 


msmaneeOo. 


A.  Larry  A.  Oday.  Oomtalned 
of  America.  Suite  880.  1619  H 
Waahlngton,  D.C.  90006. 

B.  Oomblned  Inanranoe  Oo.  of 
5060  Broadway.  Chlci«o,  m.  00640. 

D.  (6)  8780. 


A.  Thomas  A.  O'Day.  Alllanoe  of 
Insurers,  1776  F  Street,  MW..  WadilngtoB. 
D.C.  ^^ 

B.  f"«»~^  of  American  Inaureia.  90  Merta 
Wacker  Drive.  Chicago.  lU.  80006. 

D.  (6)  6186.    B.  (9)  8U8. 

A.  T.  J.  Oden.  National  Forast  Prodoeti  Mm- 
aodaUon.  1619  Maaaerhaeette  Avenne,  MW.. 
Waahlngton.  D.C.  90086. 

B.  National  Foraat  Prodoete 
1619  Maaaailiiiaiilta  Avenue  MW., 
ton.  D.C.  90086. 

D.  (6)  89360.    r  (9)  87B838. 
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A.  Sotovt  C.  OdI*.  Jr..  latanisttaBal : 
Oo,  IMP  I  StrMt  RW..  No.  700,  Waahlagton. 
D.O.  S0008. 

B.  IntMvatloDal  P^wr  Co.,  1690  I  BtiMt 
NW..  Suit*  700.  WMhlnfton,  DX!.  9000*. 

D.  (6)   HOO.    K.  (S)  $100. 

A.  Aahton  J.  O'DoniwU.  W  Fair  0*ka  L*im. 
AtlMrtoD.  CalU.  M035. 

B.  BaehUl  Inc..  BO  Bml*  StrMt.  P.O.  Box 
Mas.  Sut  Frmnclaca  CalU.  Oil  19. 

A,  John  A.  OTkmiMll.  1001  Oonnactleat  At- 
•niM  NW..  NO.  716,  Waahlngton.  D.O.  90006. 

B.  PliU4>plne  Su(»r  OomiiilMlon.  Quaaoii 
City,  PhUlpplaaa. 

D.  (6)  $1,800.    B.  (•)  OljnJS. 

A.  Pktriek  B.  CDonnell.  J.  O.  Vtmatj  Co.. 
Ine..  1186  ISth  StrMt  NW..  WMhlncton.  D.C. 
30008. 

B.  J.  O.  PnuM7  Co..  me.,  laoi  At«iu«  of 
tlM  ABMrlcM.  New  York.  N.T.  1001$. 

D.  («)  $00. 

A.  Bradford  C.  Otiman.  Ownu-OamlBg 
Plb«r$laa  Corp..  Flbarslaa  Towar.  Tolado. 
C»ilo  48660. 

B.  Owms-Oomlnc  Pltwr$lu  Corp..  Plbor- 
i^M  Tow«r.  Tolodo.  Ohio  48080. 


A.  nMrwa  Oglo.  NsUonal  Abortion  Bl«hti 
Action  Lmcuo.  836  18th  StrMt  NW.,  WlMli- 
tncton.  D.C.  90006. 

B.  National  Abortion  Rights  Action  iMgaa, 
m    18th    StrMt    NW..    Waahlngton.    D.C. 


O.  (6)  $1 ,79047. 

A.  Jan*  COrady,  «18  10th  Str**t  NW., 
Waahlngton.  D.C.  90006. 

B.  American  FMaratlon  of  Labor  and  Con- 
gr*M  of  Induitrlal  Organlzatlona.  818  lOth 
8tr**t  NW..  Waahlngton.  D.C.  90006. 

D.  (6)   $19419.     B.  (0)   $87.48. 

A.  Barttay  O'Hara.  38  Loulalana  Avora* 
NW.,  Waahlngton.  D.C.  90001. 

B.  Intamattonal  Brotherhood  of  Taamatara. 
98  Loulalana  Aranue  NW..  Waahlngton.  OX3. 
90001. 

D.  (6)  $0.47949. 

A.  JamM  O.  CRara.  Patton.  Bogga  ft  Blow. 
9880  M  Street  NW..  Waahlngton,  D.C.  90087. 

B.  Amarloan  PMeratlon  of  Teachers.  EeMn 
Dupont  Ctrde  NW..  Waahlngton,  D.C.  90086. 

D.  (6)  $780. 

A.  JanMs  O.  O'Hara.  Patton.  Boggs  ft  Blow. 
9880  U  Street  NW..  Waahlngton.  D.C.  30087. 

B.  OcBaral  Motors  Corp.,  1660  L  Street  NW., 
Waahlngton.  D.C.  30086. 

O.  (6)  $1478.     >.  (0)  $8. 

A.  Matthew  D.  O'Hara.  General  MUIs.  Inc.. 
1690  KStreet  NW..  Suite  300.  Waahlngton. 
D.O.  90006. 

B.  Oeneral  Mills.  IBc..  P.O.  Box  1118.  Mln- 
naapoUs.  Minn.  88440. 

D.  (6)  $19740. 

A.  AlTln  S.  OllTsr.  738   18th  Street  NW 
Waahlngton.  D.C.  30000. 

B.  National  Grain  ft  Feed  Association.  P.O. 
Bo>  9a89S.  Washington.  D.C.  90008. 

A.  Nancy  J.  Olson.  Johns-ManTllle  Corp. 
1098  Conneetleut  Avenue.  Suite  914.  Wash- 
lacton.  D.C.  90096. 

B.  Jobna-ManvlUe  Corp..  Bos  8106.  Denver. 
Otfo.  80817. 

D.  (6)  $400.    B.  (0)  $1640. 

A.  Winiam  J  Olson.  1819  H  Street  NW. 
WkslUngton.  D.C.  30006. 

B.  The  National  FOundatloa/Mareh  of 
Dua«a.  1978  Mamaroneck  Avenue.  Whlu 
nalaa.  N.T.  10008. 

D.  (6)  $841449.     B.  (9)  $19949. 


A.  WlUlasB  J.  OlweU.  United  Tood  and  Com- 
mercial Workers  International  Union.  AFli- 
CIO.  1778  K  StrMt  NW..  Waahlngton.  D.C. 
90006. 

B.  United  Food  and  Commercial  Workers 
International  Union.  An<-CIO,  1778  K  Street 
NW.,  Waahlngton.  D.C.  90006. 

D.  (6)  $9,4«848.     B.  (9)  $118.48. 

A.  Olwlne.  Connelly.  ChaM.  OTJonn^  ft 
Weyher.  990  Park  Avenue.  New  Tork.  N.T. 
10017. 

B.  U.S.  IndustrlM.  Inc..  980  Park  Avenue. 
New  Tork.  N.T.  10017. 

D.  (6)  $380.     B.  (9)  $80.10. 

A.  Samuel  Omasta.  8981  Old  Lm  Highway. 
SulU  801.  Fairfax.  Va.  99080. 

B.  National  Llmsetone  Institute.  Inc..  8381 
Old  Lm  Highway.  SulU  801.  Fairfax.  Va. 
33030. 

A.  OMeiveny  ft  Myers.  1800  M  StrMt  NW.. 
Waahlngton.  D.C.  90086. 

B.  Bank  of  America.  Bank  Invmtment  Se- 
curltlM  Division,  Bank  of  America  Center. 
lOth  Floor.  San  Francisco.  Calif.  04104. 

A.  CMelveny  ft  Myers.  1000  M  Street  NW.. 
Washington.  D.C.  30086. 

B.  Blyth  Eastman  Dillon  ft  Co..  688  Cali- 
fornia StrMt.  San  Francisco.  Calif.  04104. 

A.  CMeiveny  ft  Myers.  1800  M  Street  NW.. 
Waahlngton.  DC.  30086. 

B.  ClUxens  (or  Government  Fairness.  P.O. 
Box  300.  Bl  Centro.  Calif.  03348. 

A.  Oltolveny  ft  Myers.  1800  M  Street  NW.. 
Washington.  D.C.  30086. 

B.  Dsan  Witter  Reynolds.  Inc..  48  Mont- 
gomery Street,  San  Francisco,  Calif.  94104. 

D.  (8)  $18,000. 

A.  OlCelveny  ft  Myers.  1000  M  StrMt  NW.. 
Waahlngton.  D.C.  30086. 

B.  Hawaiian  Sugar  Planters  Association, 
161 1  K  Street  NW..  Washington.  D.C. 

A.  CMelveny  ft  Myers.  1800  M  StrMt  NW.. 
WMhIngton.  D.C.  30036. 

B.  INA  Corp..  18B0  K  StrMt  NW..  Suite  840. 
Waahlngton.  DC.  30006. 

D.   (6)   $3,500.     E.    (B)    $30. 

A.  CMelveny  ft  Myers.  1800  M  StrMt  NW.. 
Washington.  D.C.  30036. 

B.  Smith  Barney.  Harris  Upham  ft  Co..  350 
California  Street.  San  Frandsoo,  Calif.  04104. 

D.   (0)    $16,000. 

A.  R  B.  Omobundro,  National  Association 
of  Federal  Veterinarians.  Suite  886,  1833  K 

.street  NW..  Waahlngton.  D.O.  30005. 

B.  National  Aaoclatton  of  Federal  Veteri- 
narians. Suite  886.  1533  K  Street  NW..  Wash- 
ington. D.C.  30008. 

D.  (6)  $116.41. 

A.  OTTelll.  Forgotaon  ft  Roncalk).  1333  New 
Hampahlre  Avenue  NW..  Washington.  D.C. 
30036. 

B.  Motorola.  Inc..  1776  K  Street  NW..  Wash- 
ington. D.C.  90006. 

A.  OlfeUl.  FOegotson  ft  Roneallo.  1333  New 
Hampahlre  Avenue  NW..  Waahlngton.  D.C. 
90036. 

B.  Paraho  Development  Corp..  300  Bnter- 
prlM  Building.  Grand  Junction.  Colo.  81801. 

A.  CNelll.  Focgoteon  ft  Roneallo.  1883  New 
Hampshire  Avenue  NW.,  WaiCdngton,  D.C. 
90086. 

B.  Tsxaa  OU  and  Ou  Corp.,  Fidelity  Union 
Tower,  Dallas.  Tex.  78901. 

A.  OHeUl.  Forgotsou  ft  Roneallo.  1333  New 
Hampshire  Avenue  NW..  Waahlngton.  D.C. 
30096. 

B.  Tnna  UtUltlM  Servteea.  inc..  3001  Bryan 
Tower.  DaUaa.  Tex.  78901. 


A.  OTtelll.  Forgoteon  ft  Roneallo.  1888  New 
Hampahlre  Avenue  NW..  Waahlngton.  D.C. 
30036. 

B.  WMtlnghouM  Blectrle  Corp.,  1801  X 
StTMt  NW..  Waahlngton.  D.C.  90006. 

A.  Philip  C.  Onatad.  Control  Data  Corp.. 
500  West  Putnam  Avenue.  Greenwich.  Conn. 
06880. 

B.  Control  Data  Corp..  800  Weet  Putnam 
Avenue.  Greenwich.  Conn.  06830. 

D.  (6)  $50.     B.  (9)  $60. 

A.  ChariM  Oraaln.  810  18th  Street  NW.. 
Washington.  D.C.  90006. 

B.  Handgun  Control,  Inc..  810  18th  Street 
NW..  Washington.  D.C.  90006. 

D.  (6)  83476.98.    B.  (9)  888.78. 

A.  John  L.  Oshlnskl.  United  Stetfworkere 
of  America.  815  16th  Street  NW..  Suite  706. 
Waahlngton.  D.C.  90006. 

B.  United  Steelworkers  of  Amsrlca.  Five 
Gateway  Center.  Pittsburgh.  Pa.  18899. 

D.  (6)  $7,697.64. 

A.  J.  Denis  OToole.  American  Bankers  As- 
soclatlon.  1130  Connecticut  Avenue  NW.. 
Washington.  D.C.  30036. 

B.  American  Bankers  Association.  1130  Con- 
necticut Avenue  NW..  Washington.  D.C.  90036. 

D.  (6)  $880. 

A.  Roland  A.  Ouellette.  General  Motot* 
Corp..  1660  L  Street  NW..  No.  601,  Waahlng- 
ton. D.C.  30036. 

B.  General  Motors  Corp.,  3044  Weet  Grand 
Boulevard.  Detroit.  Mich.  48903. 

D.  (6)  83.600.     E.  (9)  $4,68349. 

A.  Outdoor  Power  Equipment  Institute. 
Inc..  1901  L  StrMt  NW..  Suite  700,  Washing- 
ton. DC.  30036. 

A.  Joseph  A.  Overton  m.  TRW.  Inc..  9030 
M  StrMt  KW..  Suite  800.  Washington.  D.C. 
30036. 

B.  TRW.  Inc..  38558  Euclid  Avenue.  Cleve- 
land. Ohio  44117. 

D.  (6)  $1,000. 

A.  Thomaa  J.  Owens.  907  Olympic  National 
Building.  SeatUe.  WSsh.  98101. 

B.  Mutual  Savings  Banks  Association  of 
Washington.  307  Olympic  National  Building. 
SMtUe.  Waah.  08104. 

D.   (6)    $8,700.     B.   (0)   $8.31448. 

A.  William  H.  Owens.  Jr..  1101  17th  StrMt 
NW..  Washington.  D.C.  90086. 

B.  American  Dental  Association.  1101  17th 
StrMt  NW..  WMhIngton.  D.C.  90086. 

D.  (8)  $1,000. 

A.  Raymond  S.  Page,  Jr.,  MIU  CrMk  Tv- 
raoe,  Oladwyne,  Pa.  19088. 

B.  CampbeU  Soup  Co..  Campbtfl  PlaM, 
Camden,  N.J.  08101. 

A.  Henry  S.  Palau,  The  Retired  Officers  As- 
socUtkm.  901  North  Washington  Street. 
Alexandria.  Va.  99814. 

B.  The  Retired  Officers  Association,  901 
North  Washington  Street,  Alexandria,  Va. 
99814. 

D.  (6)  $881. 

A.  J.  J.  Panella,  1800  M  Street  NW..  Suite 
700  South.  Washington.  D.O. 

B.  Tlie  Dow  Chemical  Co..  Midland.  Mich. 
48640 

D.  (8)  $700.    B.  (9)  •ISO. 

A.  John  N.  PannuUo.  National  Utuity  Con- 
traeton  AssoeUtlon.  818  18th  Street  NW., 
Suite  838.  Waahlngton.  D.C.  90008. 

B.  National  UtlUty  Contractors  Associa- 
tion. 818  18th  Street  NW.,  Suite  898.  Waah- 
lngton. D.C.  90008. 

D.  (8)  $800.    B.  (9)  $1400. 
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A.  Fted  Fsnaer.  1878  I  Street  NW..  No.  800, 
Waahlngton,  D.C.  90006. 

B.  The  Tobaooo  Institute,  1875  I  Street 
NW.,  No.  800,  Washington,  D.C.  90006. 

D.  (6)  $300.    B.  <9)  $100. 

A.  P^ierboard  Packaging  Council,  1800  K 
Street  NW..  Suite  000.  Washington.  D.C. 
30006. 

A.  O.  Oliver  Pappa,  New  Jersey  Petroleum 
Council.  170  WMt  state  StrMt.  TTenton.  N.J. 
06608. 

B.  American  Petroleum  Institute.  9101  L 
StrMt  NW..  Washington,  D.C.  30087. 

A.  Herschtil  E.  Parent,  Arkansas  Petroleum 
Council,  303  Commercial  National  Bank 
Bulimng.  LItUe  Rock,  Ark.  79901. 

B.  American  Petroleum  Institute.  3101  L 
StrMt  NW.,  Washington.  D.C.  30037. 

D.  (6)   $34843.    B.  (9)   $36444. 

A.  Ann  L.  Parenteau.  National  Association 
of  Federal  Credit  Unions,  nil  North  19tb 
StrMt,  Suite  700.  Arlington,  Va.  33300. 

B.  National  Association  of  Federal  Credit 
Unions,  nil  North  19tb  Street.  Suite  700. 
Arlington.  Va.  39900. 

A.  Carl  A.  Parker.  449  Stadium  Road.  Port 
Arthur,  Tex.  77640. 

B.  Oovemment  of  Republic  of  Liberia, 
Monrovia.  IJberla. 

D.  (6)   $4,000. 

A.  Tom  E.  Paro.  Association  of  Maximum 
Service  Teiecasters.  Inc..  1735  DeSalM  Street 
NW..  Washington,  D.C.  30036. 

B.  Association  of  Maximum  Service  Tele- 
casters.  Inc.,  1735  DeSales  Street  NW.,  Waah- 
lngton. D.C.  30036. 

D.  (6)  $19146. 

A.  Linda  K.  Parson,  CitlM  Service  Co., 
1660  L  StTMt  NW.,  Suite  307,  Washington. 
D.C.  30036. 

B.  CltlM  Service  Co.,  1660  L  Street  NW.. 
Suite  307,  Washington,  D.C.  30036. 

D.  (6)  $73. 

A.  Robert  D.  Partridge.  1800  Msssachusetta 
Avenue  NW..  Washington,  D.C.  30036. 

B.  '  National  Rural  Electric  Cooperative 
AasoclaUon.  laoo  MassachuMtts  Avenue  NW., 
Washington.  D.C.  20036. 

D.  (6)  $380. 

A.  Howard  G.  Paster,  United  Automobile. 
AerospaM,  and  Agricultural  Inclement 
Workers  of  America,  UAW,  1767  N  StrMt 
NW.,  Washington.  D.C.  30036. 

B.  International  Union,  United  Automo- 
bile, Aerospace,  and  Agrtculturt^  Implement 
Workers  of  America  (UAW),  8000  Bast  Jef- 
ferson Avenue.  Detroit,  Mich.  48314. 

D.  (6)  $14,034.84.     E.  (9)  $131.45. 

A.  Richard  M.  Patterson,  1800  M.  StrMt 
NW.,  Suite  700-8.  Washington,  D.C.  30086. 

B.  The  Dow  Chemical  Co.,  Midland  Mich 
48840. 

D.  (6)  $500.     E.  (9)  $33940. 

A.  Thomas  Patterson,  National  Cable  Tele- 
vision Association,  Inc.,  918  16th  StrMt  NW 
Washington,  D.C.  30006. 

B.  National  Cable  Television  Association. 
Inc..  018  leth  StrMt  NW..  Wasblnfton  DC 
30006.  ^ 

D.  (6)  $331. 

A.  Kenton  H.  Pattie.  NaUonal  Audio-Visual 
*««oclaUoa.  Inc..  8160  Spring  Stnet,  Fklr- 
fsx,  Va.  93031. 

B.  National  Audio- VUual  Association,  Ine 
3150  Spring  StTMt,  Fairfax,  Va.  93031      "" 

D.  (6)  $9,48741. 


A.  David  J.  Pattlson.  1780  K  Street  NW.. 
Washington.  OX:.  90006. 

B.  Health  InsuranM  Aesnrlstlon  of  Amer- 
lca«  Inc..  1780  K  Street  NW..  Waahlngton. 
D.C;  919  Third  Avenue.  New  York.  N.T.; 
333  South  Michigan  Avenue,  Chicago,  HI. 

A.  Patton.  Boggs  ft  BSow.  3850  M  StrMt 
NW..  Washington.  D.C.' 90087.  ' 

B.  Ad  Hoc  CommlttM  on  Section  603,  1101 
16th  StrMt  NW.,  Suite  800,  Washington,  D.C. 
30006. 

D.  (6)  $405.    B.  (9)  $85945. 

A.  Patton,  Boggs  ft  Blow,  3550  M  StrMt 
NW.,  Waahlngton,  D.C.  90037. 

B.  Alaska  Housing  Financing  Corp..  PX>. 
Box  1090,  Anchorage,  Alaska  99510. 

D.  (6)  $1450. 

A.  Patton,  Boggs  ft  Blow,  3550  M  StrMt 
NW.,  Washington,  DX;.  30037. 

B.  American  Imported  Automobile  Dealers 
Association,  1130  90th  Street  NW..  Wash- 
ington, D.C.  90036. 

A.  Patton,  Boggs  &  Blow,  3650  M  Street 
NW.,  Washington.  D.C.  20037. 

B.  American  Maritime  Association,  1612  K 
StrMt  NW.,  Washington,  D.C.  20006. 

D-  (6)  $41. 

A.  Patton.  Boggs  ft  Blow.  3550  M  StrMt 
NW..  Washington.  D.C.  30037. 

B.  American  Society  of  AssoeUtlon  Execu- 
tives, 1101  16th  StTMt  NW.,  Washington,  D  C. 
20036. 

A.  Patton,  Boggs  ft  Blow,  2550  M  StrMt 
NW.,  Washington,  D.C.  20037. 

B.  Armco  StMl  Corp..  General  OfficM.  Mid- 
dletown.  Ohio  45042. 

A.  Patton,  Boggs  ft  Blow,  2560  M  StrMt 
NW.,  Washington,  D.C.  20037. 

B.  Association  of  Oil  PlpellnM,  1735  K 
Street  NW.,  Washington,  D.C.  30006. 

A.  Patton,  Boggs  ft  Blow,  3550  M  StrMt 
NW.,  Wsshington.  D.C.  30037. 

B.  Association  of  Trial  Lawyers  of  Amer- 
ica, 1050  31st  StTMt  NW.,  Washington,  D.C. 
30037. 

A.  Patton,  Boggs  ft  Blow.  3550  M  StrMt 
NW..  Washington.  D.C.  30037. 

B.  Bath  Iron  Works  Corp.,  700  Washington 
StTMt.  Bath.  Maine  04530. 

A.  Patton.  Boggs  ft  Blow.  2550  M  SttMt 
NW..  Washington,  D.C.  20037. 

B.  Benamy  International.  Inc..  3937  Oak- 
cliff  Industrial  Coiut  NE.,  Atlanta.  Oa.  30340. 

D.  (6)  $857. 

A.  Patton.  Boggs  ft  Blow.  2550  M  StTMt 
NW..  Washington.  DC.  20037. 

B.  Bixby  Ranch  Co..  523  West  Sixth  StrMt, 
Los  Angeles.  CaUf .  90014. 

D.  (6)  $11,131. 

A.  Patton.  Boggs  ft  Blow.  3550  M  StrMt 
NW..  Washington.  D.C.  30037. 

B.  Boating  Industry  Association.  401  North 
Michigan  Avenue.  Chicago,  III.  60601;  Na- 
tional Association  of  Engine  and  Boat  Manu- 
facturers, P.O.  Box  5556,  Grand  Central  Sta- 
Uon,  New  York,  N.T.  10017. 

D.  (6)  $1,074.     E.  (9)  $317.68. 

A.  Patton,  Boggs  ft  Blow,  3550  M  StrMt 
NW.,  Washington,  D.C.  30037. 

B.  Bradford  NatlotuU  Corp..  80  Pine  StrMt, 
New  Tork.  N.T. 

D.  (6)  $450. 

A.  Patton.  Boggs  ft  Blow.  2560  M  StrMt 
NW..  Washington.  D.C.  30037. 

B.  Central  American  Sugar  Council.  1300 
17th  StrMt  NW..  Washington.  D.C.  30036. 


A.  Patton.  Bogga  ft  Bkw,  3580  M  Stieet 
NW.,  Waahlngton,  D.C.  90087. 

B.  Chlppewa-CTM  Tribe.  Rocky  Boy  Bea- 
ervaUon,  Box  Elder.  Mont.  89831. 

A.  Patton,  Boggs  ft  Blow,  3880  M  Street 
NW.,  Washington,  D.C.  90037. 

B.  Chrysler  Corp.,  P.O.  Box  1019,  Detmt. 
Mich.  48388. 

D.  (6)  $8483.     B.  (9)  $149440. 

A.  Patton.  Boggs  ft  Blow,  9650  M  Street 
NW.,  Washington.  D.C.  90087. 

B.  CommlttM  for  Eqianded  Ttade.  9660  M 
Street  NW..  El^th  Floor.  Washington.  D.C. 
20037. 

D.  (6)  $1,110. 

A.  Patton.  Boggs  ft  Blow.  9550  M  Street 
NW..  Washington.  D.C.  20087. 

B.  Committee  of  Railroad  Shippers.  2880 
M  StTMt  NW..  Washington.  DX;.  90087. 

D.  (6)  $2.13140.     E.  (0)  $1480. 

A.  Patton,  Boggs  ft  Blow,  2550  M  Street 
NW.,  Wsshington,  D.C.  30037. 

B.  Council  of  State  Chambers  of  Com- 
merce, 1038  Connecticut  Avenue  NW.,  Suite 
1018,  Washington,  DX;.  90086. 

D.  (6)  $300. 

A.  Patton.  Boggs  ft  Blow.  9660  M  Street 
NW..  Washington.  D.C.  30037. 

B.  Diagnostic  Imaging  and  Therapy  Sys- 
tems Division.  3101  L  Street  NW..  Washing- 
ton. D.C.  30080. 

D.  (6)   876. 

A.  Patton.  Boggs  ft  Blow.  9560  M  Street 
NW..  Washington,  D.C.  90037. 

B.  Donaldson,  Lufkln  and  Jenrette,  mc. 
140  Broadway,  New  Tork,  N.T.  10006. 

A.  Patton,  Boggs  ft  Blow,  9550  M  Street 
NW.,  Washington,  D.C.  90037. 

B.  Handicraft  Designs,  Inc.,  87  Commene 
Drive,  Talford,  Pa.  18909. 

D.  (6)  $857. 

A.  Patton,  Boggs  ft  Blow,  3550  M  Street 
NW.,  Washington,  D.C.  20037. 

B.  Hobby  Industry  of  America,  819  Bast 
54th  StTMt,  Elmwood,  VJ.  07407. 

A.  Patton,  Boggs  ft  Blow.  2560  M  Street 
NW..  Washington,  D.C.  90037. 

B.  Independent  VS.  Tanker  Owners  Com- 
mlttM, 1612  K  Street  NW..  Suite  510,  Wash- 
ington, D.C.  20006. 

A.  Patton,  Boggs  ft  Blow,  2560  M  Street 
NW.,  Washington,  OX;.  20037. 

B.  Institute  of  Electrical  and  Beetronlos 
Engineers,  2030  K  StrMt  NW.,  Waahlngton, 
D.C.  20006. 

A.  Patton,  Boggs  ft  Blow,  2550  M  Street 
NW.,  Washington,  D.C.  20087. 

B.  Institute  of  Scrap  Iron  and  Stad.  me, 
1027  K  StTMt  NW.,  Washington,  D.C.  90006. 

O.  (6)  $1,152. 

A.  Patton,  Boggs  ft  Blow,  9550  M  Street 
NW.,   Wsshington.   D.C.   20087. 

B  Landmark  Services.  Inc.,  900  Ohio  Drive 
SW.,  Washington,  D.C.  20094. 


A.  Patton,  Boggs  ft  Blow,  9850  M 
NW.,  Washington,  D.C.  90087. 

B.  LOOP,  Inc.,  1010  Common  Street,  950 
Bank  of  New  Orleans  Building.  New  Orteans, 
La.  70112. 

A.  Patton,  Boggs  ft  Blow,  2550  M  Street 

NW.,  Washington,  D.C.  90037. 

B.  Louisiana  Pacific  Corp.,  laOOSouthv 
Fifth  Avenue,  Portland,  On%.  97901. 

D.  (6)  $825. 
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A.  FMtOB.  BOO*  *  BMW.  *U0  »  B**^ 

mr..  wiMtamcton.  D.C.  aoorr. 

B.  Mua.  ine,  16»1  Old  UmOam  Bond.  Mc- 
LMn.V».»in. 

D.  (6)  tSMl.    B.  (•)  •USJ». 

A.  P»tton.  Boom  "jTbIow.  M60  If  Strwl 
BW^  WMbmcton.  DX3.  «WT.    ^ ^  „^. 

B.  Motttta  MaUI  Omp.,  M  Bread  Bttwt. 
Mnr  York.  N.T.  10004. 

O.  (6)  tMl.    B.  (•)  tlMM. 

A.  Fftttoa.  Bogga  *  Blow.  9880  If  8tW«t 
WW..  Waabmcton.  DC.  MOf  ^^ 

B.  H«w  nuciM  Co..  aao  Hickory  Btnat. 
Wanmi.  Fik.  16M6. 

D.  (0)  ta-ooo. 

A.  Fanon.  Bocp  A  Blow.  3860  M  StrMt 
BW,  WadUngton.  D.C.  30087. 

B.  WocthwMt  Bnargy  Corp..  818  BMt  800 
aoath.  Bait  Lake  City.  Utah  ••111. 

D.  (•)  8SB.88*.       

A.  Patton.  Booi  A  Blow._a880  M  Btreat 
WW,  WaaMngton,  D.C.  80087. 

D  Ooaan  Mliwnla  Co..  408  Nortb  Bamardo. 
lloantaln  Vlaw.  Calif.  M040. 

O.  (8)  88.BW.80. 

A.  Patton.  Boggs  A  Wwj.  aw®  *• 
BW,  Waftblngton.  D^  ^?2!  -•  ii».^ 

B.  Pann  CWitna  Oorp-.  1^8  K  Straat 
WMhlngton.  D.C. 

D.  (0)   8480. 

A.  Patton.  Bogga  A  Blow.  8880  U 
HW..  WatfUngton.  DC.  aOOOT. 

B.  Papaleo.  Inc..  Purchaa*.  B.T.  10877. 
D.  (8)  81.800.    B.  (8)  OMJO. 

A.  Patton.  Bogga  A  Blow,  8880  If  Btratt 
Hw',  Waahlngton.  D.C.  80087.  _-^„. 

B  Jack  Pbnip  and  Bon..  Inc..  794  Dnpont 
PiMa  Cantar.  Miami.  FU.  88181. 

D.  (8>  88.048.    B.  (8)  8117.10. 

A.  Patton.  Boggs  A  Blow.  2580  M  Strart 
HW..  Waahlngton.  DC.  aooST. 

B  PuWlckar  Indnatrlae.  14th  Floor,  pack- 
ud  BuUdmg.  Phlladalphla.  Pa.  18109. 

D.  (8)  8878. 

A.  Patton.  Bogga  A  Blow.  2880  M  Btreat 
HW..  Waahlngton,  D.C.  20087. 

B.  Pyrotwdmlc  Signal  M"*™****?^,^ 
aoelatlon.  Inc..  1780  K  Btraot  WW..  Bulta  1800. 
Iltaahlngton.  D.C.  20006. 

D.  (8)  81060. 

A.  Patton.  Bogga  A  Blow.  2880  U  Btreat 
HW..  Waahlngton.  D.C.  20087.  

B.  Halat^m  Purina  Co..  Cnaekainoara 
Square.  St.  Loula.  Mo.  88188. 

A.  Patton.  Bogga  A  Blow.  9880  M  Btraat 
HW    Waahlngton.  D.C.  20087. 

B.  Baadnra  Dlgaat  Aaaoclatlon,  Inc..  Plaaa- 
antvlUa.  B.T.  10870. 

D.  (8)  84.000. 

A.  Patton.  Bogga  A  Blow,  2860  M  Street 
HW..  Waahlngton.  DC.  20087.  

B  B't*^**  Tax  Commlttaa,  2660  M  street 
HW..  smu  800.  Waahlngton.  DC.  90087. 

D.  (6)  8880.      B.  (9)  8160.73. 

A.  Patton.  Bogga  A  Blow.  9880  M  Straet 
HW..  Waahlngton.  D.C.  20087. 

B.  St.  Joa  Mlnerala  Co..  1780  Bhodo  laland 
Avanua  NW.,  Sulta  811.  Waahlngton.  D.C. 
90088. 

A.  Patton.  Bogga  A  Blow.  9660  M  Straat 
MW..  Waahlngton.  D.C.  20037. 

B.  8Ut«  of  Alaaka.  Suite  846,  444  Nortb 
Oapttol  Street.  Waahlngton.  D.O. 

D.  (6)  84.880. 


A.  Patton.  Bogga  A  Blow.  2680  M 
MW,  Waahlngton.  D.0. 80087. 

at  Iiowlalana.  Departmant  of  Con- 
PX>.  Bob  4«a78b  Baton 


A.  Fattoo.  Bogfi  »  Blow.  9880  M  Btnet 
lyaahlngtnn.  IXC.  88087. 

B.  Ita  Oocpotattai  of  Amarlca,  9441  Hono- 
tuta  ATanna.  MootraaeL  Cam.  81090. 

A.  Patton.  Bogga  A  Blow.  9860  M  Btraat 
NW„  Waahlngton.  D.0. 90087. 

B.  united  Branda  Co..  1971  Avenue  of  the 
Amanoaa.  MOw  York.  H.Y.  10000. 

D.  (8)  8800. 

A.  Patton.  Bogga  A  Blow.  9860  M  Street 
NW..  Waahlngton.  D.0. 90087. 

B.  UJB.  Induatrloa.  Inc..  980  Park  Avenue. 
Now  York.  N.Y.  10017. 

O.  (8)  8180. 

A.  Patton.  Bogga  A  Blow.  9660  M  Straet 
NW..  waahlngton.  DA  80087. 

B.  Waattnghouae  Btoetrle  Corp..  1801  K 
Street  NW..  Washington.  D.C.  90008. 

D.  (8)  8998. 

A.  Andrew  B.  Paul.  Suite  890.  800  New 
Hampablra  Avenue  NW..  Waahlngton.  D.C. 
90087. 

B.  Oulf  A  Weatem  Induatrlea.  Inc..  800  New 
Bampahlre  Avenue  NW..  Waahlngton.  D.C. 


A.  BUnor  Peretaman.  66  Tain  Drive.  Great 
Neck.  N.Y.  11021. 

B.  United  Action  for  Anlmala.  Inc.  906  Beat 
49d  Street.  New  York.  N.Y.  10017. 

D.  (8)  8SJ88.80.    B.  (8)  8888M. 

A.  Perlto.  Duark.  Oarlaon  and  Plnco.  1140 
Connecticut  Avenue  NW.,  Waahlngton,  D.C. 


D.  (8)  8900.    B.  (8)  898. 

A.  Blehard  A.  Payaor.  974  PUllng  Leavea 
Court,  creva  Ooeur.  Ifo.  88141. 

B.  Chromalloy  Amartean  Oorp.,  190  South 
Central  Avenue.  St.  Loula.  M6.  68106. 

D.  (8)  8800.     B.  (8)  8886. 

A.  Paabody.  RIvlln.  Lambert  A  Meyers.  1160 
Connecticut  Avenue  NW..  Waahlngton.  D.C. 
90088. 

B.  Michigan  Knlfa  Co..  190  Pare  MarquetU 
Street.  Big  Raplda,  Mich.  48307. 

D.  (8)  8104.     B.  (8)  88. 

A.  Barban  Jo  Peaae,  Shell  Oil  Co.,  1036 
Connecticut  Avenue  NW.,  Suite  900,  Waah- 
lngton, D.C.  90086. 

B.  Shell  OU  Co..  P.O.  Box  9488.  Houston. 
Tbx.  77001. 

D.  (8)  8800. 

A.  James  M.  Pelree.  1018  16th  Street  NW.. 
Washington.  D.C.  90088. 

B.  National  Fedentlan  of  Federal  Employ- 
eee.  1018  16th  Street  NW..  Waahlngton.  D.C. 
200iM. 

D.  (8)  81.187.87. 

A  Pennaylvanla  Power  A  Light  Co..  Two 
North  Ninth  Street,  Allentown.  Pa.  18101 

E.  (9)  84.107.27. 

A.  Dominie  V.  Penaabene.  1700  K  Street 
NW..  Washington.  D.C.  90008. 

B.  Chevron  U.8.A..  Inc.  (a  subaldlsry  of 
Standard  Oil  Co.  of  California) .  1700  K  Street 
NW..  Waahlngton.  D.O.  90008. 

D.  (8)  8878. 

A.  Gregory  M.  Pensabene.  Santa  Fe  Indua- 
trlea. Inc..  Suite  840.  1100  Connecticut  Ave- 
nue NW..  Waahlngton.  D.C.  90086. 

B.  Santa  Fe  Induatrles.  Inc..  224  South 
Michigan  Avenue.  Chicago,  ni.  80004. 

D.  (6)  81.000. 

A.  Barbare  Pequot.  1821  Kalorama.  Boad 
NW..  No.  108.  Waahlngton.  D.C.  20008. 

B.  National  Oonaumera  League,  1622  K 
Street  NW..  Washington.  D.C.  20006. 

D.  (8)  8900.    B.  (0)  886. 


B.  Foremoat-McKaaaon.  Inc..  Crocker  Plaxa, 
One  Poet  Street.  San  Frandeco.  Calif.  04100. 
D.  (8)   81M8.76.     B.  (0)   880.70. 

A.  TOny  Perklna.  1800  Maaaachusetts  Ave- 
nue NW..  Waahlngton.  D.C.  90080. 

B.  National  Bural  Electric  Cooperative  As- 
eoclatlon.  1800  Maaaachuaetta  Avenue  NW, 
Waahlngton.  D.C.  90088. 

D.  (8)  8100. 

A.  Jaifry  L.  Parlman.  Chamber  of  Commerce 
of  the  United  Statea.  1816  H  Street  NW, 
Waahlngton.  D.C.  90062. 

B.  Chamber  of  Commerce  of  the  United 
Statea.  1816  H  Street  NW..  Wasblngton.  D.C. 
30002. 

D.  (6)  8680.    B.  (8)  8380.43. 

A.  John  P.  Ferrln.  American  Oateopathle 
AaaocUUon.  1611  North  Kent  Street.  No.  808- 
A.  Arlington.  Va.  22200. 

B.  American  Oateopathle  Aaaoclatlon.  1811 
North  Kent  Street.  Suite  803-A.  Arlington. 
V*.  23308. 

D.  (6)  83^18.86.     B.  (0)  83M0. 

A.  Susan  Perry.  American  Public  Tranalt 
AaaocUtlon.  1100  17th  Street  NW..  Wasblng- 
ton. DC.  30088. 

B.  American  PubUc  Tranalt  Association. 
1100  17th  Street  NW..  Washington.  D.C.  30086. 

D.  (6)  83.600.    B.  (9)  8118. 

A.  TWn  E.  Persky.  National  AseocUtlon  of 
Manufacturers.  1776  F  Street  NW..  Waahlng- 
ton. D.C.  30008. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW..  Washington.  DC.  30006. 

D.  (8)  8360. 

A.  John  Joseph  Faech.  1701  North  Fort 
Myer  Drive.  SulU  1308.  Arlington.  Va.  33308. 

B.  Northrop  Corp..  1701  North  Fort  Myer 
Drive.  Suite  1308.  Arlington.  Va.  33900. 

D.  (8)  8886.     E.  (8)  8880. 

A.  Harold  Peterson.  716  CarglU  BuUdlng. 
Minneapolis.  Minn.  66403. 

B.  National  R.B.A.  Telephone  AssocUUon. 
716  CarglU  BuUdlng.  Minneapolis.  Minn. 
66400. 

D.  (8)  81,800.    B.  (8)  8848B9. 

A.  Kenneth  Pateaaon.  AFIr-CIO.  816  18th 
Street  NW..  Waahlngton.  D.C.  90000. 

B.  American  Federation  of  Labor  and  Coo- 
gress  of  Induatrlal  OrganlsatlOTi^  816  leth 
Street  NW..  Waahlngton.  D.C.  90008. 

D.  (6)  818.386M.     B.  (8)  8380M. 

A.  Mary  B.  Fataraon.  General  Motora  Corp, 
1680  L  Street  NW..  Waahlngton.  DC.  30038. 

B.  General  Motora  Corp..  8044  Waat  Grand 
Boulevard.  Detroit.  Mich.  48909. 

D.  (8)  88.000.     E.  (0)  81.444.87. 

A.  Michael  J.  Petrlna.  Jr..  9386  South  Qus« 
Street.  Arlington.  Va  99309. 

B  Pharmaoeutleal  Manufaeturen  AmocU- 
tlon,  1166  18th  Street  NW..  Waahlngton.  DC. 
30008. 

A.  Paul  F.  Petrua.  MobU  OU  Corp..  1100 
Connecticut  Avenue  NW..  Waahlngton.  D.C. 

B    MObU  Oil  Corp..   160  Baat  43d  Street 
New  York.  NY.  10017. 
D.  (8)  81J0e. 
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A.  Hanry  S.  PlMns.  Pllota  laMgr.  11  Stzth 
Street  SB..  Waahlngton.  D.C.  90008. 

B.  PUoU  Lobby.  11  Stzth  Btreat  SB..  Waah- 
lngton. D.C.  90008. 

B.  (8)  81.81S- 

A.  Hanry  &  Pflans,  Fflani  A  Aaaoclataa 
8111  Orandhaven  Avontia.  Upper  Marlboro. 
Md.  90870. 

B.  Zantop  Intamatlanal  Alrtlnaa.  Inc.,  Wil- 
low Ban  Airport,  YpsOantl.  Mich.  48107. 

D.  (8)  84.980.    B.  (8)  8488.98. 

A.  John  B.  Pfllager,  Tlma.  Inc,  888  18th 
Street  NW..  Waahlngton.  UJO.  90008. 

B.  Time.  Inc..  Tttae  A  Life  Building.  Boeka- 
ftflar  Center.  New  Yortc  N.Y.  10090. 

D.  (8)  81.700. 

A.  PharmaoeuUcal  Manufaeturen  Aaaoda- 
tlom,  1166  16th  Straet  NW..  Waahlngton.  DXl 
90006. 

A.  John  P.  FUlMn.  MObn  Oil  Oocp..  1100 
Connectleut  Avenue  NW..  Waahlngton.  D.O. 
SOOS0> 

B.  MObU  OU  Corp..  160  Beat  49d  Street. 
New  York.  N.Y.  10017. 

O.  (8)  81.600.    B.  (8)  894. 

A.  J<dm  D.  Phnilpa.  1717  Maaaarhnaatta 
Avenue  NW..  Suite  608.  Waahlngton.  D.C. 
90088. 

B.  National  AaaocUtlon  of  UMtapandent 
OoUegea  and  Unlversltlea.  1717  Maaaachu- 
aetta Avenue  NW..  Suite  608.  Waahlngton. 
D.C.  90088. 

D.   (8)   811,390.     B.   (8)   8987. 

A.  Soott  H.  PhlUlpa.  Howtf  Corp..  800 
HOoaton  Natural  Oaa  Building.  Honaton. 
Tex.  77009. 

B.  HoweU  Corp..  800  Houaton  Natural  Oaa 
BulkUng.  Houaton.  Tax.  77009. 

A.  Sam  Plckard.  Monaanto  Co..  1101  17th 
Street  NW..  Suite  804.  Washington.  D.C. 
90088. 

B.  Monaanto  Co..  800  North  Lindbergh 
Boulevard.  St.  Louis.  Mo.  63108. 

D.  (8)  8600.    K.  (0)  861Ja. 

A.  Ace  Plekena.  1800  American  Bank  Tower. 
Auattn.  Tex.  78701. 

B.  Texas  Medical  Association.  1801  North 
Ijkmar  Boulevard.  Austin.  Tex.  78701. 

D.   (8)    8360.     E.   (0)    880. 

A.  Pleroe.  Atwood.  Scrlbner.  Allen.  Smith 
A  Lancaster.  One  Monument  Square.  Port- 
land. Maine  04101. 

B  Great  Northern  Paper  Co..  et  aL.  78 
Proapact  Street.  Staailbrd.  Oonn.  08801. 

D.  (8)   8680.    B.  (8)   888. 

A.  Pleraon.  BaU  A  Dowd.  1300  18th  Street 
NW..  Waahlngton.  D.C.  90086. 

B.  SattfUte  Bualneaa  Systema.  8008  Weat- 
park  Drive.  McLean.  Va.  99101. 

D.  (6)  89.600. 

A.  Plereon.  Bemmee.  Oroilna  A  Finley.  1084 
81at  Street  NW..  Waahlnaton.  D.O.  90007. 

B.  American  Land  Title  Aaaoclatlon.  1898 
L  Street  NW..  Waahlngton.  D.O.  90088. 

D.  (8)  8840. 

A.  Bona  S.  Flee.  1811  North  Kent  Street. 
No.  900.  Arlington.  Va.  99900. 

B.  American  Footwear  Induatriea  Aaao- 
daUon.  1611  North  Kent  Straet.  Arlington. 
Va  99308. 

B.  (8)  898. 

A.  Pllota  Rlghta  Aaaoclatlon.  P.O.  Box  7000- 
887.  Bedonda  Beach.  Calif.  80977. 
D.    (8)    814M0.    B.   (8)    897.701. 


A.  David  E.  Piper.  Faelllc  Northweat  Gen- 
erating Co..  10670  Boutheaat  Washington. 
Fcrtiand.  Orag.  87918. 


B.  Paette  Moctlupaat  Oanacatlnc  Co..  10870 
Southeast  Waami^ton,  Portland.  Orag. 
97918. 


A.  &  J.  Fptay-TBdwWtl.  FX>. 
Wblttlar.  OafO.  80888. 

B.  Bacmajo   Btver   Project 
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Mn. 


A.  Fttnay 
ford.  Oonn.  08804. 


Oilva.  Btam- 


A.  Joan  B.  Pacta.  National 


of  Pto- 


K.  PltaCh.  1100  Oonnaetleat  Af*. 

noe  NW..  No.  880.  Waahlngton.  DX3.  90088. 

B.  MontgooMfy  Ward  A  Co..  mc.  Ona 
Montgomary  Ward  Plaaa.  Cblcaco.  m.  80871. 

A.  PlaliM  Cotton  Oiuaem  Ine..  PX>.  Bos 
8840.  Lubbock.  Tax.  7848*. 

A.  Jamaa  L.  Fledgar.  National  Savtnga  and 
Loan  League.  1101  Igtt  SUaat  WW..  Snita  400. 
Waahlngton.  nxi.  90008. 

B.  wntVr***  Savln^i  and  Loan  laaagne.  1101 
16th  Straat  NW..  Suite  400.  Waahlngton.  DX3. 


Wkataington.  DX;.  90008. 
B.  National  Society  of  Profa 


Dua 


D.  (8)  81.980. 


A.  Bonald  L.  Pleaaar.  Blum  A  Na«h.  1016 
18th  Straet  NW.,  Suite  408.  Waahlngton.  DX;. 


B.  Twin  Coaata  Nenapapar.  me,  tbm  Jour- 
nal of  Conuneroe,  110  WaU  Street.  New  York. 
N.Y.  10008. 

D.  (6)  88,000.    B.  (8)  81*. 

A.  Bobert  Plett  Aaaodataa,  Ltd,  1900  ISth 
Straet   NW.,    Suite   700,   Waahlngton.    DX;. 


A.  FhlI14>  Forte  A  fteeortatea.  me,  1801 
Arlington  Btdge  Boad,  Sulta  908,  AiUngton. 
Va.  99909. 

B.  Amartoan  Aaaodatton  for 
Thacapy.  1790  Bagal  Bow.  Dallaa 

D.  (8)  84.880.    B.  (8)  8189J9. 

A.  Garry  C.  Forter.  11888  Boutheaat 
Boad.  (Malla.  Waah.  88888.  __ 

B.  TlM  Boeing  Co,  PX>.  BOK  8707. 
Waah.  88194. 

D.  (8)8898.    B.  (8)  8948. 

A.  Poatttve  Aetlon  Oonmtttae,  me,  JM8 
Weat  Bl^th  Street.  Wilmington,  Dd.  ' 
D.  (8)  8944.48.    B.  (8) 


A.  Mlchari  M.  Foeoat.  c/o  W.TA  Patiulaum 
Council.  861  Fifth  Avanna,  MOw  York.  N.Y. 
10017. 

B.  American  FatrOleum  InaUtula.  9101  L 
Street  NW,  Waahlngton.  D.C.  90087. 

A.  Ftancea  A.  FoUak.  Goodyear  Tire  A  Bub- 
ber  Co..  1800  K  Street  NW,  Suite  800.  Waah- 
lngton. DXy.  90008. 

B.  Goodyaar  Tlra  A  Bobbar  Oo,  Akron. 
Ohio  44818. 

D.  (6)  81.000. 


A.  Bvarett  O.  Poat.  National  Waanrlattnn  «f 
Servloa  Oontraetcra.  1811  K  Street  HW, 
waahlngton.  DXJ.  90006.  

B.  Mttlonal  Aaaodatlanaf  Sarvloe  Oon- 
tnctora.  1511  K  Street  NW,  watfitugtoai. 
D.C.  90008. 

D.  (6)  8360.    B.  (0)  814X6. 


A.  Blehard  P.  FoUock.CrttlealMaaa  Energy 
Prolect.  133  C  Street  SB,  Waahlngton.  DX3. 
20003. 

B.  Critical  Maaa  Energy  Project.  133  C 
Street  SB..  Waahlngton.  DX:.  90008. 

D.  (6)  83S7JK). 

A.  Nathaniel  Polater.  9190  Wyoming  Ave- 
nue. Waahlngton,  D.C. 

B.  *'T««'rtr^n  osneer  Sodaty.  me,  777  ITilrd 
Avenue.  New  York.  N.Y.  10017.  BeeearCh  TO 
Prevent  Bllnrtnaaa,  Inc,  688  Martkwn  Ave- 
nue, New  York,  N.Y.  10099. 

D.  (6)  85,148.87.    B.  (8)  88.918.46. 

A.  Judith  A.  Pond.  Balaton  Pnxlna  Oo,  1800 
K  Street  NW,  Sulta  894.  Waahlngton.  D.C. 
90008. 

B.  Balaton  Purina  Oo,  Checkerboard 
Square.  St.  Louis.  Mo.  68188. 

D.  (8)  8900.    B.  (8)  8104. 

A.  Bobert  F.  Fontaer.  Lear  Stefl^.  Ine, 
1811  Jefferaon  Davla  Highway.  Sulta  1002. 
Arlington.  Va.  33303. 

B.  Lear  Slegler.  Inc..  3171  South  Bundy 
Drive.  Santa  Monica.  Oallf .  00406. 

B.  (8)  831.97. 

A.  Henry  E.  Poole.  9  West  67th  Street.  New 
York.  N.Y.  10018. 

B.  Avon  Producta.  me,  8  Weat  BTth  Street, 
New  York.  N.Y.  10018. 

D.  (8)  8100.    B.  (8)  8874J0. 

A.  Baymond  K.  Pope.  1888  K  qtreet  NW, 
Suite  800.  Waahlngton.  D.C.  30008. 

B.  AMFAC.  me,  50  CFarraU  Street.  San 
Ptandaoo.  Calif.  94108. 

D.  (8)   84.378.    B.  (8)   8587.96. 

A.  Population  Baeouroa  Center.  Inc..  693 
Third  Avenue.  Now  York.  N.Y.  10017. 
D.  (8)81,984.    B.  (6)  81.018. 


A.  Alonao  M.  Potaet,  Vetecana  of  . 
Wan  of  the  United  Statea.  900  Maryland 
Avenue  NB,  Waahlngton.  DXJ.  ••'•■•__.^_ 

B.  Veterana  of  Foreign  Wbn  of  the  Unttad 
Statea.  900  Maryland  Avenue  NB,  Wbaiilng- 
tcm.  DX3.  90009. 

D.  (8)  89,800.    B.  (9)  810.80. 

A.  Potter  mtematkmal.  me.  800  Wtt 
Straet    NW,    Suite    300,    Washington,    DXX 


B.  Bockw^  mternatlonal,  Ine, 
Street,  Plttabuigh,  Pa.  18310. 
D.  (6)  88,760. 

A.   Potter   mternatlonal,^  me. 
Street    NW..    Suite    800, 


•DO  Grant 


ITUi 
DXJ. 


B.  Weatem  Shipbuilding  Aaaodatlon.  PXX 
Box  3878.  San  Ftandaoo.  Oallf.  04118. 
D.  (8)  88.000. 

A.  Banvay  D.  Potta.  shew.  Plttnan.  Fotta 
A  Trowbridge.  1800  M  Street  NW, 
Washington.  D.C.  3008^. 

B.  mveatment  Co.  mstltnte.  1778  K  i 
NW,  Waahlngton.  D.C.  30088. 

D.  (6)  8800.    B.  (8)  810. 


A.  JOhn  M.  Puwdatly,  united  _ 
of  America,  815  lett  Straet  NW,  BuMe 
Waahlngton.  DXJ.  96088. 

B.  united  stedwockara  of 
Gateway  Center,  Pltisburgh.  Fa.  1 

D.  («)  87,844.78. 


A.  BKAiard  M.  Fowall,  ——- — 
•odatton  of  Befrtgerated_^eteonaaa.  W18 
WleeoDBln  Avanna,  Wbridngten.  lXC.jeW4. 

B.  International  A"«^*?5^?f  ■"••"' 
ated  Warrttuueae.  7818  Wleeaaian  Avanne. 
Waahlngton,  D.0. 90014. 

A.  Bobert  D.  Powoil.  7»4  18th 
Butte  401,  Watfilngtoti.  D.C.  90008 

B.  MaUonal  Bnatnaaa  Alreratt 
One  Farregut  Square  South. 
D.C.  90008. 


A.  Caitton  H.  Power.  18W 
Memphis.  Tenn.  8W19. 

B.  National  Cotton.  OouaeO  of  _- 
PC  Box  1999S,  Manphla.  Tenn.  98119 

D.  (8)  $108JB. 
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A.  Mbn  J.  Powv,  101  Oonatltutlon  Anax» 
NW..  WMblagton.  D.C.  aOOOl. 

B.  matsd  BroUMrbood  of  Carpantns  and 
Jolnan  of  Amcrlc*,  101  Oonstltutkm  Avenu* 
NW^  Wkahlagton.  D.C.  aoooi. 

D.  (6)  •8;MT.41.     K.  (0)  •S.IM.W. 

A.  Oraydon  R.  Powmb.  Jr.,  SdentUle  Ap> 
pantos  llakan  AaMcUUon,  1140  ConnocU- 
eut  AvODiM  MW,  WMhlnctoo,  D.C.  aOOSa. 

B.  Sdantlfle  i^qiaiatus  Maken  AModatloii, 
1140  OoniMetleut  AT«nue  NW.,  Suit*  610, 
Waahlngton.  D.C.  20080. 

o.  (6)  taoo. 

A.  WllUam  O.  Pratber,  United  Statw 
Laagoa  of  Savlnga  AModatloiu,  ill  Baat 
Waekar  OcIt*.  Chicago.  HI.  OOOOl. 

B.  Unltad  StatM  League  of  Savlnga  Aaaod- 
atlona.  111  Beat  Waeker  Drive,  Chicago,  111. 
00001. 

D.  («)  rr4ft. 

A.  Jamas  T.  Prendergast,  aeo  Bast  87tb 
Street.  New  Tork.  N.T.  10038. 

B.  Staff  Bullden.  Inc..  laa  Bast  43d  Street. 
New  Tork.  N.T.  10017. 

A.  WlUlam  B.  Frendergast.  DlatUled  Spirits 
Ooandl  of  the  United  States,  Inc.,  1300 
PennsylTanla  Building,  Wasblngton,  D.C. 
30004. 

B.  DIstlUed  Spirits  CouncU  of  the  United 
States,  Inc..  1300  PennsylTsnla  Building. 
Washington.  D.C.  30004. 

D.  (6)  88.000.     B.  (0)  $371.97. 

A.  Bralnard  B.  Preacott.  870  Main  Street, 
Bast  Aurora.  New  Tork.  N.T.  140S3. 

B.  Security  New  Tork  State  Corp..  One  Bast 
Avenue,  Bochester.  N.T.  14688. 

D.  (6)  83.000.     B.  (B)  8S03J8. 

A.  Lloyd  T.  Preslar.  DOA  IntemaUonal. 
Inc..  1335  IMh  Street  NW.,  Washington.  D.C. 


B.  DOA  International,  Inc.,  1336  10th  Street 
NWm  Washington,  D.C.  30036  (for  Airbus  In- 
dustrie, Avenue  Lucien  Servantry,  81700 
Blagnac,  Prtace) . 

A.  Lloyd  T.  Prealar,  DOA  International, 
Inc.,  1338  19th  Street  NW..  Washington.  D.C. 
30086. 

B.  DOA  International,  Inc.,  1336  19th 
Street  NW.,  Washington,  D.C.  30036  (for 
Buropsan  Aerospace  Corp.,  1101  16th  Street 
NW.,  Washington,  D.C.  30006. 

A.  Uoyd  T.  Prealar,  DOA  International, 
Inc.  1336  19th  Street  NW..  Washington.  D.C. 


B.  DOA  IntemaUonal.  Inc..  1335  19th 
Street  NW.,  Waahlngton,  D.C.  30030  (for 
Ooverament  of  Morocco.  Babat.  Morocco) . 

A.  Uoyd  T.  Preelar.  DOA  IntemaUonal, 
Inc..  1335  19th  Street  NW.,  Washington.  D.C. 
30086. 

B.  DOA  IntemaUonal,  Inc..  1336  19th 
Street  NW..  Washington.  D.C.  30036  (for  So- 
freavla,  76  rue  la  BoeUe.  Paris  8eme.  France) . 

A.  Paul  P.  Preston.  National  Association 
of  Bcaltors.  936  16th  Street  NW.,  Washington, 
D.C.  30006. 

B.  National  AasoeUtlon  of  Bealtora.  9336 
I5tb  Street  NW..  Wasblngton,  D.C.  30006. 

D.  (6)  83,406.35.     B.  (9)  837.01. 

A.  Praston  Tborgrtmson,  Bills.  H(4man  * 
Platebsr,  019  18th  Street  NW..  Washington, 
D.O.  30006. 

B.  Fisheries  Development  Corp..  17  Battery 
Place.  New  Tork.  N.T.  10004. 

D.  (6) 


A.  nestoB.  Thorgrlmson.  Bllis.  Holman  ft 
neteber.  919  18th  Street  NW..  Suite  800. 
Washington.  D.C.  30006. 


B.  NaUonal  Bducatlon  Aasoelatlon.   1301 
18th  Street  NW..  Waahlngton.  D.C. 
D.  (6)  81,090. 

A.  Preston.  Tbosgrlmson.  Bills.  Holman  A 
neteber.  019  18th  Street  NW.,  Suite  800, 
Washington,  D.C.  30006. 

B.  Organisation  for  the  ProtecUon  and  Ad- 
vancement of  Small  Telephone  Coe.,  1104 
Gary  Court,  Wheaton,  ni.  60187. 

D.  (6)  83,833. 

A.  Preston.  Tborgrtmson,  Bills,  Hcdman  A 
neteber,  919  iStb  Street  NW.,  Suite  800. 
Washington,  D.C.  30006. 

B.  State  of  Alaska,  Juneau.  Alaska. 
D.  (6)  81.087.50. 

A.  Preston,  Thorgrlmson.  Blls,  Holman  A 
Fletcher.  019  18th  Street  NW..  Suite  300. 
Waahlngton,  D.C.  30006. 

B.  State  of  Waahlngton,  Department  of 
Bcology.  Olympia,  Wash. 

D.  (6)  8360. 

A.  Praston,  Thorgrlmson,  Ellis,  Holman  A 
Fletcher.  919  18th  Street  NW..  Suite  300. 
Washington.  D.C.  30006. 

B.  Transportation  InsUtute.  933  I6th  Street 
NW.,  Washington.  D.C. 

D.  (6)  $660. 

A.  Preston,  Thorgrlmson.  Ellis.  Holman  A 
Fletcher.  919  18th  Street  NW..  Suite  800, 
Waahlngton,  D.C.  30006. 

B.  United  SUtes  Cruises.  Inc..  3300  Sixth 
Avenue,  SeatUe.  Waah.  98131. 

D.  (6)  83.310. 

A.  Preston,  Thorgrlmson,  Ellis,  Holman  A 
Fletcher,  919  18th  Street  NW.,  Suite  300, 
Washington.  D.C.  30006. 

B.  WOMBTOO  Bnterprlsss,  Inc.,  306  North 
MlanU  Avenue,  Miami,  Fla.  83138. 

D.  (6)  $1;388.60. 

A.  Forrest  J.  Prettyman.  730  16th  Street 
NW..  Waahlngton.  D.C.  30006. 

B.  Association  of  Bank  Holding  Cos.,  730 
16th  Street  NW.,  Waahlngton.  D.C.  30005. 

D.  (6)  8668.76. 

A.  Patricia  Pride.  Financial  Accounting 
SUndards  Board.  1139  30th  Street  NW.. 
Washington.  D.C.  30036. 

B.  Financial  Accounting  Standards  Board. 
High  Ridge  Park.  Stamford.  Conn.  06906. 

D.  (6)  $161.13.     E.  (9)  $73.03. 

A.  Susan  E.  Prtdgen.  DUtllled  Spirits  Coun- 
cU of  the  United  SUtes,  Inc.,  1300  Pennsyl- 
vania Building,  Washington.  D.C.  30004. 

B.  DUUlled  Spirits  CouncU  of  the  United 
States,  Inc.,  1300  Pennsylvania  Building. 
Washington,  D.C.  30004. 

A.  Arnold  J.  Prima.  Jr..  The  American  In- 
stitute of  Architeeta.  1785  New  Tork  Avenue 
NW.,  Waahlngton,  DC.  30006. 

B.  The  American  Institute  of  Architects. 
1736  New  Tork  Avenue  NW..  Washington. 
D.C.  30006. 

D.  (6)  $1,300. 

A.  Jerry  C.  Pritehett.  Mechanical  Con- 
tractors Association  of  America,  Inc.,  6630 
Wisconsin  Avenue,  Suite  760,  Washington. 
DC.  30016. 

B.  Mechanical  Contractors  Aasoelatlon  of 
America,  Inc..  6630  Wisconsin  Avenue  NW., 
Suite  750.  Washington,  D.C.  30016. 

A.  Pro-Life  Congressional  District  11.  P.O. 
Box  737,  San  Carlos,  Calif.  94070. 
D.  (6)  $1MS.    B.  (9)  $780. 

A.  Pro-Ufe  Cotigieeilonsl  District  AeUon 
Committee  IND-3.  308  Tinkler,  Laxette.  Ind. 
47901. 

D.  (6)  $147.    B.  (9)  $158M. 


A.  Profit  Sharing  CouncU  of  America,  30 
North  Wackor  Drive,  Gblcago.  Ul.  60606. 

A.  The  Proprietary  Association,  1700  Pnm- 
aylvanla  Avenue  NW.,  Waahlngton.  D.C. 

B.  (9)  $8,134.96. 

A.  Oerald  R.  Prout,  Buraon-MarsteUer,  1800 
M  Street  NW.,  No.  760S,  Washington.  O.O. 
30036. 

B.  Burson-MarsteUer,  1800  M  Street  NW., 
No.  760S.  Waahlngton.  D.C.  30086  (for  Oould. 
Inc..  Electric  Motor  Division.  1831  Chestnut 
Street.  St.  LouU.  Mo.  63160. 

D.  (6)  $19,990.    K  (9)  $1,461^9. 

A.  Jerry  Z.  Pruaan.  AUantIc  Richfield  Co.. 
1333  New  Hampshire  Avenue  NW..  Waahlng- 
ton. D.C.  30036. 

B.  AtlanUc  Richfield  Co..  616  South  Flower 
Street.  Los  Angeles.  Calif.  90071. 

D.  (6)  $300. 

A.  Public  CiUasn's  Tax  Bafonn  Raasarch 
Oroup.  133  C  Street  SB..  Washington.  D.C. 
30003. 

D.  (6)  $1,637.50.     E.  (9)  $4,903.19. 

A.  PubUc  Employee  Department,  AFI<-CIO. 
816  leth  Street  NW.,  Washington,  D.C.  30006. 
D.   (6)   $35370.39.     B.  (9)   $38475.40. 

A.  Public  Timber  Purchssers  Oroup,  714 
Oregon  Bank  BuUdlng.  319  Southwest  Wash- 
ington Street.  Portland.  Oreg.  97304. 

D.  (6)  843,634.06.     B  (9)  $5483.44. 

A.  PbUlp  N.  PuUzEl.  Jr.,  1776  F  Street  NW.. 
Washington.  D.C.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW..  Washington,  D.C.  30006. 

D.  (6)  8300.    B.  (9)  $36. 

A.  David  E.  PuUen,  Johns-ManvUte  Corp., 
1035  Connecticut  Avenue,  Suite  314,  Wash- 
ington, DC.  30036. 

B.  Johns-ManvUle  Corp.,  Box  5106.  Den- 
ver. Colo.  80317. 

D.  (6)  8600. 

A.  Purcell  A  Nelson.  1776  F  Street  NW., 
Washington.  DC.  30006. 

B.  The  Business  Roundtable.  300  Park 
Avenue,  No.  2223,  New  Tork.  N.T.  10017. 

D.  (6)  833940. 

A.  Barle  W.  Putnam.  5035  Wisconsin 
Avenue  NW..  Washington.  D.C.  20016. 

B.  Amalgamated  Transit  Union.  AFL-CIO, 
6036  Wisconsin  Avenue  NW.,  Wsshlngton. 
D.C.  30016. 

A.  Howard  Pyle  HI,  3660  M  Street  NW., 
Suite  770,  Washington.  DC.  30037. 

B.  R  J.  Reynolds  Industries  Inc..  P.O.  Box 
3069.  Winston-Salem.  N.C.  37103. 

D.  (6)  $363.04. 

A.  Robert  N.  Pyle,  P.O.  Box  3731,  Waahlng- 
ton. D.C.  30007. 

B.  Independent  Bakers  Association,  P.O. 
Bos  3731.  Washington.  D.C.  30007. 

D.  (6)  83400. 

A.  E.  R.  Quesada.  P.O.  Box  33661.  LBnfant 
Plasa  Station.  Washington.   D.C.  30034. 

B.  L'Enfant  Plaza  Properties.  Inc..  P.O. 
Box  33551.  L'Enfant  Plasa  StaUon.  Washing- 
ton. D.C.  30034. 

D.  (6)  $800. 

A.  CTlfford  H.  Raber.  McDonald's  Corp.. 
1  McDonald's  Plaza.  Oak  Brook.  111.  00631. 

B.  McDonald's  Corp..  I  McDonald's  Plaza. 
Oak  Brook.  HI.  60631. 

D.  (6)  $340. 

A  David  Racer.  National  Federation  of 
Federal  Employees.  1016  16th  Street  NW.. 
Washington.  DC.  30086. 
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B.  National  FederaUon  of  Federal  Em- 
ployeee.  1016  16tb  Street  NW..  Washington. 
D.C.  30086. 

D.  (6)  $81.45.     B.  (9)  $81.46. 

A.  Alex  Badln.  American  PubUc  Power  As- 
aocUtlon.  2600  Virginia  Avenue  NW..  Wash- 
ington. D.C.  30037. 

B.  American  Public  Power  Association. 
3600  Virginia  Avenue  NW..  Washington.  D.C. 
30037. 

D.  (6)  $49543. 

A.  Richard  W.  Rahn.  American  CouncU  for 
Capital  Formation.  1919  Pennsylvania  Ave- 
nue NW..  Washington.  D.C.  30006. 

B.  American  CouncU  for  Capital  Forma- 
tion. 1019  Pennsylvania  Avenue  NW..  Waah- 
lngton. D.C.  30006. 

D.  (6)   $40646. 

A.  RaUway  Labor  Executlvea'  AssocUtlon, 
400  First  Street  NW.,  Washington.  D.C.  30001. 
D.  (6)  $38430.    E.  (9)  838430. 

A.  RaUway  Progress  InsUtute.  700  North 
Fairfax  Street.  Alexandria.  Va.  23314. 

A.  Oretchen  P.  Ralph.  303  Klmry  Moor, 
FayettevUle.  N.T.  13066. 

B.  National  Committee  for  Symphony  Or- 
chestra Support.  1100  17th  Street  NW.,  SxUte 
313,  Washington,  D.C.  30036. 

D.  (6)  83400.     B  (9)  $40.00. 

A.  RandaU,  Bangert  A  Thelen.  1636  K 
Street  NW.,  Washington.  D.C.  30006. 

B.  American  RetaU  Federation.  1616  H 
Street  N.W..  Wasblngton.  D.C.  30006. 

D.  (6)  $076. 

A.  Donald  A.  Randall.  1626  K  Street  NW.. 
Suite  1205,  Washington.  D.C.  20006. 

B.  Automotive  Service  Councils.  Inc..  188 
Industrial  Drive.  Suite  112,  BImhuist,  111 
60126. 

D.  (6)  $37346. 

A.  Donald  A.  Randall.  1636  K  Street  NW.. 
Suite  1205.  Washington.  DC.  30006. 

B.  National  AssocUtlon  for  MUk  Market- 
ing Reform.  1625  K  Street  NW..  SiUte  1306. 
Washington.  D.C.  20006. 

A.  Oary  B.  Randall,  1800  Massachusetts 
Avenue  NW.,  Wsshlngton.  D.C.  30036. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 1800  Massachusetts  Avenue  NW 
Wasblngton.  D.C.  20036. 

D.  (6)  $126. 

A  Wm.  J.  Randall.  Suite  831.  1616  Jeffer- 
son Davis  Highway.  Arlington.  Va.  32202. 

B.  City  of  Independence.  Mo..  103  North 
Main  Street.  Independence.  Mo.  64060 

D.  (6)  $1400.     E.  (9)  $1432. 

A.  wm.  J.  Randall.  Suite  831.  1615  Jeffer- 
son Davis  Highway.  Arlington.  Va.  22202. 

B.  Clifford  B.  Klrby.  Jr..  6S16  Lake  Drive 
Raytown.  Mo.  64133;  Keith  Artman  &  SoU 
Tnc,  Route  1,  Box  188,  Excelsior  Springs.  Mo 
64024. 

E.  (9)  860. 

A.  Wm.  J.  Randall,  Suite  821.  1516  Jeffer- 
son Davis  Highway.  Arlington,  Va.  22203. 

B.  United  States  Railway  Association.  955 
L'Enfant  Plaza.  Washington.  D.C 

D.  (6)  $3,000.     E.  (9)  $390. 

A.  R.  Ray  Randlett.  1150  Connecticut  Ave- 
nue NW.,  Suite  700.  Washington,  DC.  20036 

B.  Allied  Chemical  Corp.,  P.O.  Box  300O-R 
Morrlstown.  Njr.  07960. 

D.  (6)  $140.     E.  (9)  $35. 

»  ^  ,^![if"JI°  Randol  m.  1899  L  Street  NW., 
No.  1100,  Washington.  DC.  20036 

B.  Exxon  Corp..  1251  Avenue  of  the  Ameri- 
cas, New  Tork.  N.T.,  10030. 

B.  (9)  $38144. 


A.  Jerry  F.  Rapp,  1156  16th  Street  NW., 
Wasblngton.  D.C.  30006. 

B.  Bristol  Myers  Co..  346  Park  Avenue,  New 
Tork,  N.T.  10083. 

D.  (6)  $500. 

A.  D.  Michael  Rappoport.  Salt  River  Proj- 
ect. P.O.  Box  1980.  Phoenix.  Ariz.  86001. 

B.  Salt  River  Project.  P.O.  Bm  1980,  Phoe- 
nix, Ariz.  85001. 

D.  (6)  $3460.     E.  (9)  $2,103.76. 

A.  O.  David  Ravencraft,  1035  Connecticut 
Avenue  NW.,  SiUte  607,  Washington,  D.C. 
30036. 

B.  Ashland  OU,  Inc.,  P.O.  Box  391,  a»^i^h<i 
Ky.  41101. 

D.  (6)  $2,000. 

A.  W.  Randall  Rawson.  3351  Old  Lee  High- 
way. Suite  501.  Fairfax.  Va.  22030. 

B.  National  Limestone  InsUtute,  Inc..  3251 
Old  Lee  Highway,  Suite  601,  Fairfax.  Va. 
22030. 

E.  (9)  $363j03. 

A.  O.  WUUam  Ray,  NCAAEDA,  815  16th 
Street  NW.,  Suite  610,  Wasblngton,  D.C. 
20005. 

B.  NCAAEDA.  815  16th  Street  NW..  Suite 
610,  WasbUigton,  D.C.  20005. 

D.  (6)  $6,000.     E.  (0)  $141.90. 

A.  J.  Oene  Raymond.  1016  16th  Street  NW., 
Washington,  D.C.  30036. 

B.  National  Federation  of  Federal  Employ- 
ees, 1016  16th  Street  NW.,  Waahingfam,  D.C. 
20036. 

D.  (6)  $754.90. 

A.  Sydney  C.  Reagan,  6815  Prestonshlre, 
Dallas.  Tex.  75325. 

B.  Southwestern  Peanut  SheUers  Assoda- 
Uon.  6815  Prestonshlre.  Dallas.  Tex.  75225. 

D. (6)  $150. 

A.  Susan  E.  Recce.  1600  Rhode  Island  Ave- 
nue NW.,  Washington.  D.C.  20036. 

B.  NaUonal  Rifle  AssociaUon  of  America, 
1600  Rhode  Island  Avenue  NW..  Washington, 
D.C.  20036. 

D.  (6)  $576.     E.  (9)  $30.75. 

A.  Recording  Industry  Association  of 
America,  Inc..  1633  Broadway.  New  Tork,  N.T. 
10019. 

D.  (6)  $744,981.     E.  (9)  $96,280. 

A.  Dwight  C.  Reed.  NaUonal  Soft  Drink 
AsaocUUon.  1101  16th  Street  NW..  Wash- 
ington. D.C.  20036. 

B.  National  Soft  Drink  AssocUUon.  1101 
16th  Street  NW..  Waahlngton.  D.C.  20036. 

D.  (6)  $21646. 

A.  John  H.  Reed.  444  North  Capitol  Street 
NW..  Suite  409,  Washington,  D.C.  20001. 

B.  Associated  BuUdera  A  Contractors.  Inc.. 
444  North  Capitol  Street  NW..  Suite  409. 
Washington.  D.C.  30001. 

D.  (6)  $8,000.     B  (9)  $161.57. 

A.  Jerry  Rees.  Suite  800.  415  Second  Street 
NB..  Waahlngton,  D.C.  30003. 

B.  NaUonal  AssociaUon  of  Wheat  Growers, 
415  Second  Street  NB,  Wsshlngton.  D.C. 
30003. 

D.  (6)  $1,049.40 

A.  Thomas  M.  Bees.  1101  OonnecUcut  Ave- 
nue NW.,  Suite  403.  Washington.  D.C.  30036. 

B.  CalifornU  Savlnga  A  Loan  League.  9800 
South  SeptUveda  Boulevard.  Loa  Angeles, 
Calif.  90045. 

A.  Thomas  M.  Rees,  1101  OonnecUcut  Ave- 
nue NW.,  Suite  403,  Wsshlngton,  D.C.  30036. 

B.  Fluor  Corp.,  1637  K  Street  NW.,  Waah- 
lngton, D.C.  30006. 

A.  Thomas  M.  Rees,  1101  Connecticut  Ave- 
nue NW..  Suite  403,  Waahlngton,  D.C.  30036. 


B.   Imparlal 
Box  119,  Brawley.  OaUf.  92227 


PXX 


A.  Robert  8.  nesae,  Jr..  American  Triiek- 
ing  Aaaoctotlona.  Inc.  1616  P  Street  MW, 
Waahlngton.  Dx:.  20086. 

B.  American  Trucking  Asaoeiatlana.  Ine, 
1616  P  Street  NW..  Waatalngtan.  D.C.  20086. 

D.  (6)  86400.    B  (8)  $1,44046. 

A.  J.  Ronald  Reevea.  Allegheny  Mrttum. 
Inc.,  Waablngttm  National  Airport,  Watfiing- 
ton,  D.C.  20001. 

B.  Allegheny  Airilnea.  Inc..  Waabmgtan 
Natkmal  Airport,  Waahlngton.  D.C.  28001. 

D.  (6)  83400.    B.  (0)  $18648. 

A.  John  T.  Reggltts.  Jr..  Rural  DeUvety  No. 
3.  Boonton  Avenue,  Boonton.  NJ.  07005. 

A.  prank  D.  Register.  NaUonal  Aasoelatlon 
of  RetaU  Orocers  of  the  Umted  Statea.  Inc.. 
11800  Sunrise  Valley  Drive.  Reston.  Va.  32091. 

B.  National  Association  at  RetaU  Oroeen 
of  the  United  Statea.  Inc..  11800  Snnrlae 
Valley  Drive.  Reston.  Va.  23001. 

D.  (6)  $60.     B  (9)  $840. 

A.  Reld  A  Priest.  1111  lOth  Street  NW, 
Washington.  D.C.  30086. 

B.  THe  Edison  Electric  InsUtute.  1111  lOtH 
Street  NW..  Waahlngton.  D.C.  20036. 

D.  (6)  873. 

A.  Beld  A  Priest.  40  Wall  Street,  New  Tack. 
N.T.  10005. 

B.  Shanghai  Power  Co..  P.O.  Box  SO.  Boise, 
Idaho  83738. 

A.  Jerry  B.  Beider,  1745  Jefferson  Davia 
Highway,  Arlington,  Va.  33203. 

B.  Baerson  Electric  Co.,  8100  Floriasant. 
St.  Louis.  UO.  63136. 

E.  (9)   $53.55. 

A.  John  A.  Rellly.  Private.  28th  Floor.  880 
Fifth  Avenue.  New  Tork.  N.T.  10036. 

B.  BsUte  of  Bert  N.  Adams.  P.O.  43U. 
Yuma.  Ariz.  86364. 

B.  (9)  85. 

A.  J.  E.  Relnke.  Eastern  AMlnea.  1080  ISth 
Street  NW..  Wasblngton.  D.C.  20006. 

B.  Bsstem  Air  Unes.  Inc..  1080  15th  Street 
NW..  Wasblngton.  D.C.  30005. 

B.  (9)  $65. 

A.  Harry  O.  Relnseh.  1810  Jonss  Street, 
Apt.  903.   San  Franelaco..  Calif.  94108. 

B.  Becbtel  Power  Corp..  50  Beale  Street, 
P.O.  Box  3965,  San  FTandaoo,  OaUf .  •4118. 

A.  W.  W.  Renfroe.  69  Fountain  Plaee-Wllk- 
Inson  Street.  Frankfort.  Ky.  40001. 

B.  Kentucky  Railroad  Associatlnn.  69  Foon- 
tain  Place-Wllklnaon  Street.  Ftankfort.  Ky. 
40601. 

A.  Diane  Rennert.  1707  L  Street  NW.,  Wash- 
ington, D.C.  30086. 

B.  Association  of  American  PubUshsn,  1707 
L  Street  NW.,  Wsshlngton.  D.C.  30086. 

D.  (6)    8950.     E.   (9)   846348. 

A.  Jsmle  Replogle.  1101  leth  Street  MW. 
Washington,  D.C.  30036. 

B.  Independent  Pstroleum  Assodatlan  of 
America.  1101  I6th  Street  NW..  Waablngton, 
D.C.  30086. 

E.  (9)  $35.76. 

A.  The  Retired  omcers  AasodattoD.  Ml 
North  Washington  Strset.  Alexandria,  Vm. 
33314. 

D.  (6)  $6,129. 

A.  Allan  R  Rexlnger.  1700  Pennsylvania 
Avenue  NW.,  Waahlngton.  D.C.  20006. 

B.  Proprietary  AsaodaUon.  1700  Penn- 
sylvania Avenue  NW..  Waahlngton.  D.C. 
30006.  ^ 

D.  (6)  $749948.    B.  (9)  $U8. 
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r  a  ■•jrnoldB,  MO  MteytaDd  AT«nu* 
MK.  WMbington.  D.a  10001. 

B.  Tba  BtniWi  Ooqt..  MO  Mwylaad  ATtnu* 
MX,  WMbt^toB.  DjO.  MOQO. 

0.(0)  OMOl    ■.(O)OIOO. 

A.  waUain  L.  MayaeUm,  ItotlaiiAl  Savliits 
*  Loan  LM«a«>  llM  IMh  Btntt  IfW..  Suit* 
MO,  WMhtngton.  DjO.  MOOO. 

B.  Hstlanal  aavlnai  *  Lottn  Lmcu*.  1101 
Utb  Btntt  HW,  Salt*  MO.  WlMluamn.  DjC. 


A.  AoMtB  T.  Bhoadii  010  ITtb  BttMt  HW^ 
WMUagtoo.  DX3.  MOOO. 

B.  mtanutUoul  AaneUtlon  ot  loa  Craam 
ICBnuffeetunn  A  MUk  InduBtry  PoundaUon. 


P.O.  Bob  7M7. 
WatfilBctaii.    D.O.:    aOM    Sooaarclt   StiMt. 
Ortrolt.  Meb.  MllO. 
B.  (0)  OSia.10. 

A.  If.  Lm  BiM.  177  Park  ATanua.  Maw  Tork. 
M.T.  1M17. 

B.  Ofdaa  Ooip,  tn  n»k  Avanua.  Maw 
Tofk.  M.T.  10017. 

A.  Ttmrau  3.  Btoa.  Conoco,  ine.,  1086  Ooo- 
aaeUeut  Avanua,  MW..  No.  1000,  Waahlnfton. 
D.C.  MOM. 

B.  Conoco.  Inc..  High  Bldga  nrk.  Btamfovd 
Conn.  00004. 

A.  Alan  H.  Blchardaon,  Amarlean  Public 
Powar  Aaaoetation.  MOO  Virginia  Avenue  NW., 
Waahlngton.  D.C.  30037. 

B.  Amarlean  Public  Powar  Aaaodatlon.  MOO 
Virginia  Avenue  NW.,  Waahlngton,  D.C. 
300S7. 

D.  (0)  01,000. 

A.  Mark  B.  Blchardaon.  1800  L  Street  NW.. 
Suite  710.  Waahlngton.  D.C.  MOIO. 

B.  The  BuatnaM  Boundtobla.  IMl  K  Street 
MW.,  Waahlngton.  D.C.  MOM. 

D.  (0)  M,0M. 

A.  Buaaall  W.  Rlehardaon.  Lear  Stegler. 
Inc..  Suite  lOOa.  101 1  Jefferson  OavU  High- 
way, Arlington,  Va.  23103. 

B.  Lear  Sieger,  Inc..  SI71  South  Bundy 
Drive,  Sante  Monlea.  CalU.  00406. 

A.  Bruce  Hlckeraon.  American  Sodaty  of 
Civil  Xnglnaera.  1638  I  Street  MW..  Waahlng- 
ton. D.C.  MOM. 

B.  American  Society  of  Clril  Bnglneara,  M5 
Baat  47th  Street.  Mew  Tork.  M.T.  1M17. 

D.  (0)  M.OM.  1.  (8)  03SS.87. 

A.  Lowell  J.  Bldgeway,  North  Dakote  Pe- 
troleum Council.  S14  Thayer  Avaoua,  Box 
1M8,  Blamarck.  MJ>.  B8M1. 

B.  American  Petroleum  Inatltute,  3101  L 
Street  NW..  Waahlngton.  D.C.  30007. 

A.  Pater  S.  Bldley.  1600  Rhode  Island  Ave- 
nue NW..  Waahlngton.  DX;.  aoOM. 

B.  National  Blfle  Aaeodatlon  of  America. 
lOM  Bhoda  Iiland  Avenue  NW..  Waahlngton. 
D.C.  MOM. 

D.  (0)  OOM. 

A.  Blart  P.  Blepma.  17M  K  Street  NW., 
Suite  1303,  Waahlngton.  D.C.  300M. 

B.  National  Aaaodatlon  of  Margarine 
Manuiaeturara,  17M  K  Street  NW.,  Suite 
1303,  Waahlngton.  D.C.  300M. 

A.  B.  PhUlp  Rlggln,  National  Laglalattve 
CommliBlon,  The  American  Legion.  16M  K 
Stnat  MW..  Waahlngton.  D.C.  SOOM. 

B.  The  American  Legion.  7W  North  Penn- 
sylvania Street.  IndlasapoUa,  Ind. 

D.  (6)  M,1M.     B.  (0)   M17.07. 

A.  Dooglaa  V.  BIglar.  1778  PannaylvanU 
Avanue  MW..  WatfUngton.  D.C.  300M. 

B.  Mlay,  lArdnar,  Hollahaiigh  A  JaoOba, 
1771  Pannaylvanla  Avanue  NW.,  Wadtlagten. 
na  MOM  (Mr  aapnbUo  Of  tta*  PhO^plaaa). 


A.  Iforrla  A.  RUey.  American  Medical  Aaao- 
datlon. 1770  K  Street  NW..  Waahlngton.  D.C. 
300M. 

B.  American  Medical  Aaaodatlon.  8U  North 
Dearborn  Street.  Chicago,  ni.  OMIO. 

D.  (6)  01.3M. 

A.  John  S.  Blppay,  7M  IBth  Street  MW.. 
Waahlngton.  D.C.  30008. 

B.  Amoclatlon  of  Bank  Holding  Ooa.,  7M 
18th  Street  NW.,  Waahlngton,  D.C.  30008. 

D.  (0)  0M1.M.    B.  (0)   Ml. 

A.  Carol  A.  Rtaber,  AaaocUtlon  of  American 
PubUahers.  Inc.,  1707  L  Street  NW..  Suite 
4M.  Waahlngton,  D.C.  30030. 

B.  Aaaodatlon  of  American  Publlahera, 
Inc.,  1707  L  Street  NW..  Suite  4W.  Waahlng- 
ton, D.C.  300M. 

D.  (0)  01.0M.     X.  (•)  084.13. 

A.  Nancy  J.  Rlaque.  1060  17th  Street  NW.. 
Suite  680,  Waahlngton,  D.C.  aooM. 

B.  The  Standard  OU  Co.,  Midland  B\illd- 
ing,  Clevdand.  Ohio  44118. 

A.  Jamaa  B.  Bltchla.  4M  South  Ch/»cA 
Street  8W..  No.  4M.  Washington.  D.C.  300M. 

B  Oamlng  Industry  Asanrlattnn  d  Neva- 
da, Inc.,  1  Bast  Plrat  Street,  No.  1007.  Bano, 
Nev.  80601. 

D.   (6)    •3.0M.     B.   (0)   01,340M. 

A.  Jamaa  B.  Bltchla,  4M  South  Oapltql 
Street  SB.,  No.  4m,  Waahlngton.  D.C.  300M. 

B.  Natloaal  Aaaodatlon  of  Off-TYack  Bet- 
ting. P.O.  Box  446,  Batovla.  N.T.  140M. 

A.  Jamaa  B  Bltchla.  4M  South  d^lttd 
Stiaet  SW..  No.  4W.  Waahlngton,  D.C.  MOM. 

B.  Nevada  Raaort  Association,  7M  Baat 
Sahara  Avenue,  Laa  Vegaa,  Nev.  M104. 

D.    (6)    04.MO.     B.   (0)    01,074.04. 

A.  Stark  Rttcble.  American  Petroleum  Xn- 
eUtute,  3101  L  Street  NW.,  .Waahlngton. 
D.C.  30007. 

B.  American  Patrotaum  Instituted  1101  L 
Street  NW.,  Washington.  D.C.  30017. 

A.  Roadalde  Buslneea  Aaaodatlon.  OMl 
Weat  Braddoek  Boad.  Room  110.  Wprtngflaid. 
Va.  M181. 

D.  (6)  01.018.     B.  (0)  01,010. 

A.  Brinton  P.  Rotoarta,  Choaite,  Hall  A 
Stewart,  W  Btete  Street,  Boaton.  Maaa.  031M. 

B.  New  »»g««'«<  Tank  Induatrtaa  d  Maw 
Hampahlre.  Inc.,  IM  nrat  Street.  Cam- 
bridge, Maaa. 


A.  Roberta.  OlM  Ploriasant.  St. 


A.  Psvry 
Louto.  Mk>.  HIM. 

B.  Bmarson  Blaotrte  Co. 
St.  lioula.  Mo.  OHM. 

B.  (0)  01.107.77. 


OlM 


A.  William  S.  BOberta.  National  Rural 
Bleetric  Cooperative  Association,  lOM  Maa- 
sachuaatte  Avanue  NW..  Waahlngton.  D.C. 
300M. 

B.  National  Rural  Bteatrtc  Oooparatlva  Aa- 
aodatlon. lOM  Masaarchuaatte  Avenue  MW., 
Waahlngton.  D.C.  300M. 

D.  (0)  070. 

A.  Betty  8.  BOblnaon.  xmited  Amtcmeblla. 
Asroepaoa  A  Agricultural  Loiplament  Wock- 
era  of  America  (UAW),  1787  N  Street  MW, 
Waahlngton,  D.C.  300M. 

B.  International  Union.  United  Automo- 
bile, Aero^>aoe  A  Agricultural  implemant 
Woritara  of  America  (UAW),  OOM  Beat  Jaf- 
faraon  Avenue.  Datrdt,  Mich.  4ni4. 

D.  (0)  Ot.MOJO.    B.  (0)  087. 


B.  National  Rural  Blaetrle  Oooparattva 
Aaaodatlon.  lOM  Maaaarliuaatte  Avanna 
NW..  Washington.  D.C.  30000. 

D.  (0)  0348JO. 

A.  John  K.  Robinson.  Chamber  o(  Ooai« 
meroe  of  the  United  Stataa.  1018  H  Stnai 
NW.,  Waahlngton,  HO.  300a.  ^^ 

B  Chamber  of  Commerce  of  tha'  Untied 
Stetee.  1018  H  Street  NW..  Waahlngton.  DXJ. 
30063. 

B.  (0)  0141.80. 

A.  Howard  W.  Roblaon.  MM  PnokUn 
Street.  Kanalngton.  Md.  307N. 

B.  Conaotldartad  RaU  Corp..  P.O.  Bos  11481. 
LXofant  Plaaa.  Waahlngton,  DX;.  M034. 

D.  (0)  M,3M. 

A.  Antomatte  K.  BodM,  OaiMtal  Atonle 
Co,  3M1  KSteeet  NW..  Suite  7M.  Waahlng- 
ton. D.C.  300M.  _  ,^^ 

B.  General  Atomic  Co..  San  Dtago^  Caltf. 

D.(0)08W.    %  (8)  ¥». 

A.  Betty  P.  Rocker.  Seafarera  International 
Union  of  NA.  018  10th  Street  NW.,  Waahlng- 
ton, D.C. 

B.  Seafarers  Intematlanal  Union  of  MA. 
678  POurth  Avenue.  Brooklyn,  M.T.  llMl. 

D.  (0)  03.8W.    X  (0)  M140. 

A.  Thomas  O.  Roderick.  ConeoUdated 
Natural  Gas  Servloe  Co..  Ino,  1101  10th 
Street  NW.,  Waahlngton.  D.C.  300M. 

B.  oonadldated  Natural  Oaa  Service  Co., 
Inc..  4  Gateway  Center.  Plttabtirgh.  Pa.  163M. 

A  Ted  V.  Rodgera.  lOM  Connecticut  Awk 
nue  NW..  Suite  304.  Waahlngton.  D.C.  MOM. 

B.  Nationwide  Insurance  Ooa.  A^  Afflllataa, 
1  Nationwide  Plaaa.  Odumbua,  Ohio  4M10. 

D.  (6)   63.800.     B.  (0)   OSM. 

A.  Mitchell  Ro<Bky.  IM  C  Street  SB..  Waah- 
lngton, D.C.  300M. 

B.  Oongiasa  Watch,  IM  C  Street  SX.  Waah- 
lngton. D.C.  300M. 

D.   (6)  61M4.83. 

A.  Bruce  N.  Rogera.  General  MOtora  Cop, 
lom  L  Street  NW.,  Waahlngton.  D.C.  MOM. 

B.  General  Motora  Corp.,  1044  Weat  Grand 
Boulevard.  Detroit.  Mich.  40303. 

D.  (6)  63.800.    B.  (8)  61.7M.M. 

A.  Donald  L.  Rogera.  7M  18th  Street  NW.. 
Washington.  DC.  300M. 

B.  AssoclaUon  of  Bank  Holding  Companlaa. 
730  IBth  Street  NW..  Waahlngton.  D.C.  30006. 

D.  (6)   61.370.n. 


A.  Ohartaa  A 
chuaette    Avinna 


Jr.,  lOM  Maasa- 
WaaUacton.    D.O. 


A.  Jamee  T.  Bogm.  17M  1 
Washington.  D.C.  300M. 

B.  TooA.  Marketing  Institute,  17M  K  Sti<BS4 
NW.,  Waahlngton.  D.C.  300M. 

D.  (6)  OOM. 

A.  Margaret  Rogera.  Printing  Induatriaa  o< 
America.  Inc..  17M  North  I^im  Street,  Itx- 
Ilngton,  Va.  33308. 

B.  Printing  Industrtee  of  America,  Ine, 
1730  North  Lynn  Street.  Aribigtan.  Va.  9SM0. 

D.  (6)   01.0W.    X  (0)  OM. 

A  TsrrenoeL.  Rogera,  American  Psdaratlon 
at  Government  Bnployeee,  ISM  Mamarhu- 
sette  Avenue  NW..  Waahlngton.  D.C.  MOM. 

B.  American  Pedaratlon  oT  Government 
Bmployeee,  1338  Masse  chuaette  Avenue  MW, 
Waahlngton.  D.C.  300M. 

D.  (6)  MM6J0.    B.   (8)  03MM. 

A.  Bogen  A  Wells.  lOM  K  Street  MW, 
Washington.  D.C.  300M. 

B.  Tax  Bqulty  for  Americana  Abroad,  BCM 
47M.  London  WCIV  6XC  Bagland. 

A.  Blcfaard  A.  Rohrbach.  lOM  I  Street  NW, 
Mo.  OM.  Waahlngton.  D.C.  MOM. 
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B.  Bdaa  Cascade  Cocp,  lOM  I  Street  MW.. 
No.  OM.  Waahlngton.  D.C.  SOOM. 
D.  (6)  016X>M. 

A.  John  P.  Rolph  m,  American  Bankers 
Association.  IIM  Connecticut  Avenue  NW, 
Washington.  D.C.  SOOM. 

B.  *i»i*Hra«  Bankera  Aaaodatlon.  IIM 
ConneoUcut  Avenue  NW,  Waahlngton,  D.C 
SOOM. 

D.  (6)  01,8W. 

A.  Kenneth  S.  Bolston.  Jr..  1618  Maaaachu- 
sette  Avenue  NW..  Washington.  D.C.  SOOM. 

B.  American  Pulpwood  Aaaodatlon.  1618 
Maasachuaatte  Avenue  NW,  Waahlngton,  DXi. 
SOOM. 

A.  Tatlana  Roodkowsky.  Chamber  of  Com- 
merce of  the  United  Stotes.  1618  H  Street 
NW.,  Washington.  D.C.  30003. 

B.  Chamber  of  Commerce  of  the  United 
States.  1616  H  Street  NW.,  Washington,  D.C. 
20063. 

D.  (6)  02.000.     E.  (8)  0448.83. 

A.  James  E.  Rooks.  Jr..  1216  16th  Street 
NW..  Washington,  D.C.  20036. 

B.  Spelaer.  Krauae  A  Madole,  1316  16tb 
Street  NW..  Washington.  D.C.  30036  (for  Vera 
C.  Clemente.  No.  36  Roberto  Clemente  Street, 
Ext.  San  Agustin.  Rio  Piedras.  PR.  OOOM; 
Margarite  C.  Matlas,  Yagrumo  AD-3,  Valle 
Arriba  Heighto.  Carolina.  PJl.;  Mrs.  Maria 
IXMsano.  618th  Street.  QC-1,  Urb  Country 
Club.  Rio  Piedras.  PJt.) . 

A.  Nicholas  Roomy.  Jr..  P.O.  Box  18M. 
Charleston,  W.  Va.  38337. 

B.  Appalachian  Power  Co..  P.O.  Box  18M. 
Charleston.  W.  Va.  25327  (a  subsidiary  of  the 
American  Electric  Power  Co.,  mc,  2  Broad- 
way. New  York,  N.Y.  10004) . 


A.  Roee.  Schmidt,  Dizon.  Hasley.  Whyte  A 
Hardeaty,  818  Connecticut  Avenue  NW.. 
Wa^tngton,  D.C.  30006. 

B.  Institute  of  Makers  of  Explodvea,  430 
Lexington  Avenue.  New  York.  N.T.  1M17. 

D.  (6)  670.860.     E.  (8)  644K>8. 

A.  Walda  W.  Roaeman.  National  Public 
Radio.  30M  M  Street  NW..  Washington.  D.C. 
SOOM. 

B.  Natlmal  Public  Radio.  2038  M  Street 
NW..  Washinirton.  D.C.  20036. 

D.  (6)   610,000.     E  (8)   61.043.13. 

r^A.  Albert  B.  Rosenbaum  m.  National  Tank 
/  Truck  Carriers.  Tnc,  1616  P  Street  NW..  Wash- 
^  Inston.  DC.  SOOM. 

B.  National  Tank  Truck  Carriers.  Inc.,  1616 
P  Street  NW..  Washington.  D.C.  20036. 

A.  Harvey  Roaenfleld.  133  C  Street  SE.. 
Washlneton.  D.C.  30003. 

B.  Coneress  Watch.  133  C  Street  SE..  Waah- 
inrton.  D.C.  SOOM. 

D.  (6)   61.mi.82. 

A.  Barry  A.  Roes.  SOM  Pennsvlvanla  Ave- 
nue NW..  Washington.  DC.  S0037. 

B.  National  Teleohone  Coooeratlve  Aaaoda- 
tlon, 3636  Pennsvlvanla  Avenue  NW..  Wasb- 
Imrton.  D.C.  30037. 

D.  (6)  0170. 

A.  Sevmour  N.  Roes.  DGA  International. 
Inc..  1235  18th  Street  NW..  Washington.  D.C. 
20036. 

B.  DGA  International.  Tnc..  1335  10th  Street 
NW.  Washington.  DC.  SOOM  (for  Tbomaon- 
CS*  fAVSK  178  Boulevard  Gal>riel  P*ri. 
03240  Malakoff.  Prance) . 

A.  WUliam  P.  Roes.  SC  Petroleum  Cotmdl. 
716  Kennan  Buildlns,  Columbia,  S.C.  S8M1. 

B.  American  Petroleum  Institute.  3101  L 
Street  NW..  Waahlngton.  D.C.  30M7. 


A.  Alan  J.  Roth.  Spiegel  A  McDiarmld.  36m 
yixgtmm  Avenue  MW,  Waahlngton.  D.C.  30M7. 

B.  Port  Pierce  UtUltlea  Authority  ol  the 
Citf  ol  Port  Plcroe,  Gaineavllle-Alachua 
County  Regional  Bleotric  Water  A  Sewer 
UtUltlea,  Sabring  UtUltlea  Commission,  dtlee 
of  Honksatead,  KlsalmnMie,  Lakeland,  Staike, 
Tallahaasee,  Pla. 

A.  Barry  N.  Both.  The  Wllllama  Oca,  17M 
K  Street  NW,  Waahlngton.  DX;.  SOOM. 

B.  The  Williams  Coa,  P.O.  Box  34m.  Tulsa. 
OUa.  74101. 

A  Marcua  Roth.  National  Aaaodatlon  of 
Letter  Carriers,  im  Indiana  Avenue  NW.. 
Washington,  D.C.  SOmi. 

B.  National  Association  of  Letter  Cantos, 
100  Indiana  Avenue  NW..  Washington,  D.C. 
30mi. 

D.  (6)  M.266J)6. 

A.  Edwin  RothsehUd,  16M  Westwind  Way. 
Mdiean.  Va.  23101. 

B.  Energy  Action  Educational  Poundatlon, 
1533  L  Street  NW,  Waahlngton.  D.C.  30006. 

A.  Donald  D.  Bounds,  South  Dakote  Petro- 
letmi  CouncU,  P.O.  Box  6M,  Pierre.  S.  Dak. 
57601. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW.,  Waahlngton.  D.C.  30087. 

D.  (6)  04M.    X  (0)  M18.78. 

A.  WUliam  C.  Rountree.  1050  17th  Street 
NW,  Suite  OM,  Waahlngton.  D.C.  SOOM. 

B.  The  Standard  OU  Co.,  mmi*i»««  Build- 
ing. Cleveland.  <Xilo  44116. 

D.  (6)  03M. 

A.  Bouss  A  CRourke,  Lawyers  BuUdlng, 
231  East  Vermljo.  Colorado  Springs,  Colo. 
e08M. 

B.  Union  Nadonal  de  Productorea  de  Aau- 
car,  S.A.  de  C.V.,  (UNPA8A)  Balderaa  36, 
Mexico,  D.F.,  Mexico. 

D.  (6)   M376.    E.  (8)  03.807.08. 

A.  Eugene  P.  Rowan.  J.  C.  Penney  Co,  Inc., 
IIM  15th  Street  NW.,  Washingttm,  D.C. 
20005. 

B.  J.  C.  Penney  Co,  Inc,  IMl  Avenue  of  the 
Americas,  New  Tork,  N.T.  imi8. 

A.  George  S.  Royal,  American  Movera  Con- 
ference, 1117  North  18th  Street,  P.O.  Box 
8204,  Arlington.  Va.  222m. 

B.  American  Movera  Conference,  1117  North 
18th  Street,  P.O.  Box  8204.  Arlington.  Va. 
223W. 

A.  John  W.  Rowland,  50M  Wlaconsin 
Avenue  NW,  Washington.  D.C.  3mi6. 

B.  Amalgamated  Tranalt  Union.  5026 
Wisconsin  Avenue  NW,  Waahlngton,  D.C. 
2mi6. 

A.  Kathryn  Coe  Royoe.  lOm  Rhode  Island 
Avenue  NW.,  Waahlngton,  D.C.  OOOM. 

B.  National  Rifle  Aaaodatlon  of  America, 
lOm  Rhode  Island  Avenue,  MW.,  Washington, 
D.C.  200M. 

D.  (6)  0575.     X  (8)  087.40. 

A.  Jamea  S.  Rubin.  Allied  Chemical  Corp., 
IIM  Connecticut  Avenue  NW,  Suite  7m, 
Washington,  D.C.  SOOM. 

B.  AlUed  Chemical  Corp,  P.O.  Box  3000-R, 
Morristown,  NJ.  078m. 

D.  (6)  63,3M.      E.  (0)  OM. 

A.  Steven  J.  Rukavlna.  1010  Wisconsin 
Aveniie  NW,  Suite  om,  Washington.  D.C. 
30007. 

B.  Grocery  Manufacturers  of  America.  Inc., 
1010  Wlaconaln  Avenue  NW.,  Suite  om,  Waah- 
mgton,  D.C.  30007. 

D.  (0)  0181.m. 


A.  Leonard  H.  Bvvpert,  Mew. 
leum  Coundl.  170  Weat  State  Street.  TMn- 
ton.  N.J.  00600. 

B.  Anwrtcan  Petroleam  Inatttiite.  2101  L 
Street  NW,  Waahlngton.  DX3.  10007. 

A.  Albert  R.  Itnssall.  PX>. 
phla.  Tenn.  Mill. 

B.  National  OoUon  CouncU  ot 
P.O.  BoK  12388,  M««.p».t.  xsnn.  Mill. 


A.  R.  M.  Buaaell.  3170  Piedmont 


MX, 


B.   Orkln  Bxtarmlnattng  Co,  be,  2170 
Piedmont  Boad  ME,  Atlanta,  Ga. 
D.  (0)  OOM.    B.  (0)  OOM. 


A.  Wally  Ruatad.  lOM 
nue  NW,  Washington.  DXI.  30080. 

B.  National  Rural  Bleetric  Oooperatlv*  Aa- 
aodatlon,  lOM  Maaaachuaetts  Avanna  MW, 
Waahlngton,  DX;.  SOOM. 

D.  (0)  OM. 


A.  J.  T.  Rutherford  A  Aaaodataa.  me,  lOM 
L  street  NW,  Mo.  614.  WaaUbogton.  DX;. 
SOOM. 

B.  American  Association  of  BloaaalyBta, 
International  Sodety  of  CUnlcal  Laborabxy 
Technicians.  814  Paul  Brown  Building.  St. 
Loula.  Mo. 

D.  (0)  HM.    X  (0)  OlM-M. 

A.  J.  T.  Rutherford  A  Aseodatea.  Inc..  lOM 
L  Street  NW,  No.  514.  Wadilngtcn.  DXS. 
SOOM. 

B.  American  College  of  Radldocy.  M 
North  Wacker  Drive,  Oilcago,  m.  OOOM. 

D.  (6)  OOm.    E.  (8)  OlMBO. 

A.  J.  T.  Rntherfwd  A  Assodatea,  Inc.,  lOm 
L  Street  NW,  No.  514,  Waahlngton.  DX;.  SOOM. 

B.  American  Optometzlc  Aaaodatlon.  17M 
M  Street  NW,  Waahlngton.  D.C.  SOOM. 

D.  (6)  asm.    E.  (8)  03MJi6. 

A.  Sheryl  P.  Rutledge.  lim  H  Street  NW, 
Washington.  D.C.  SOOm. 

B.  Waahlngton  Gaa  Ll|^t  Co,  lim  H  Street 
NW,  Washington,  D.C.  300m. 

A.  BUa  Martce  Ryan.  J.  C.  Fanney  Co,  IIM 
15th  Street  NW.,  Washington,  D.C.  SOOM. 

B.  J.  C.  Penney  Co,  Inc.,  IMI  Avenue  of 
the  Americaa,  New  Tork.  N.T.  imi8. 

D.  (6)  oim. 

A.  John  P.  Ryan,  International  Telephooe 
A  Telegraph  Corp.  1707  L  Street  NW,  Suite 
Sm,  Washington,  D.C.  SOOM. 

B.  International  TUridiane  A  TMegraidi 
Corp,  8M  Park  Avenue,  New  Tack.  N.T.  lOOSS. 

D.  (6)  0147.    B.  (8)  M.m. 

A.  Lyle  Ryter,  4M  South  CM>itol  Street 
SW.,  Washington.  D.C.  SOOM. 

B.  American  Security  Cotmdl,  4M  Soutfi 
Capitol  Street  SW..  Waahlngton.  D.C.  SOOM. 

D.  (6)  61.463. 

A.  Charles  J.  Sabatier.  Paralysed  Veterans 
of  America.  4330  East  West  Hi^way.  Suite 
3m.  Washington,  D.C.  Smi4. 

B.  Paralysed  Veterans  of  America.  4M0 
Bast  Weat  Highway,  Suite  3M,  Washington, 
DlC.  smi4. 

A.  Pred  J.  Sacco,  New  Jersey  Petroleum 
CouncU,  170  West  Stete  Street,  TYenton.  N.J. 
OOOM. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW,  Washington.  D.C.  30087. 

A.  Arthur  B.  Sackler.  National  Newqtaper 
Association.  1637  K  Street  NW..  Suite  4m. 
Washington.  D.C.  SOOM. 

B.  National  Newspaper  Asaodation.  1637  K 
Street  NW,  State  4m.  Washington.  D.C. 
SOOM. 

D.  (6)  81.8m.    E.  (0)  MS. 
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A.  Hm  at.  Louis  IfercanUle  Ubrary  Aaao- 
eUtton.   510   Loeuat  Strwt.   St.   Uouls.   Mo. 

M.  (9)  •1.77».«S. 

A.  BdMit  P.  St.  Louis.  1700  North  Moor* 
StTMt.  Roaslyn.  Va.  22200. 

B.  Til*  Bcelnc  Co..  P.O.  Box  S707.  8a«ttl«. 
WMh.  M194. 

D.  («)  VrSO.     B.  (0)  t766M. 

A.  Phmk  MsK  SaUngcr,  Truck  Trmllsr 
MaaufticturMrs  AsaoctkUoo,  2430  Pmnsyl- 
Tanla  Avvnua  NW..  Washington,  D.C.  20037. 

B.  Ttuek  Tr«U«r  Msnufacturers  Aaaocla- 
tlon.  2430  PannsylTsnls  Avenue  NW..  Wash- 
if^jtjm,  D.C.  20087. 

D.  (6)   0000.    B.  (9)  9334.84. 

A.  n«nk  P.  Sanders.  The  Firing  Tl««r  Line. 
Inc..  OlCoonnectlcut  Avenue  NW..  Washing- 
ton. D.C. 

B.  The  Flying  Tiger  Line.  Inc..  Los  An- 
geles International  Airport.  Los  Angtfes. 
CaUf. 

D.  (6)  9200. 

A.  Prank  P.  Sanders.  The  Signal  Cos..  916 
Connecticut  Avenue  NW.,  Washington.  D.C. 

B.  The  Signal  Cos..  Inc.,  9806  WUshlre  Bou- 
levard. Beverly  Hills.  CaUf.  00213. 

D.  (8)  9600. 

A.  Charles  E.  Sandler.  3101  L  Street  NW.. 
Washington,  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington.  D.C.  20037. 

D.  (8)  90.000. 

A.  David  Sandler.  2233  Wisconsin  Avenue 
NW..  No.  322.  Washington.  D.C.  20007. 

B.  Natlcmal  Coimcll  of  Community  Mental 
Health  Centers.  2233  Wisconsin  Avenue  NW., 
No.  333,  Wsshmgton,  D.C.  20007. 

D.  (8)  93,000.     B.  (9)  9160. 

A.  Peter  O.  Sandlund,  Room  400,  910  18th 
Street  NW..  Washington,  DC.  30008. 

B.  CoxincU  of  European  ft  Japanese  Na- 
tional Shipowners'  Associations,  17/10  Bury 
Street,  London  BC3A  6AH.  England. 

D.  (8)  9300. 

A.  Donald  B.  SantarelU,  2033  M  Street  NW.. 
Suite  700.  Washington,  DC.  30038. 

B.  Kings  River  Water  Users  Committee. 
D.  (8)  93.000.     E.  (0)  ^iJBMM. 

A.  Albert  C.  Saunders,  Pharmaceutical 
Manufacturers  Association.  1166  16th  Street 
NW.,  Washington.  D.C.  20006. 

B.  Pharmaceutical  Man«ifacturers  Associa- 
tion. 1166  16th  Street  NW.,  Washington.  D.C. 
20006. 

A.  W.  P.  Saylas.  P.O.  Box  Ml.  AbUene.  Tex. 
79804. 

B.  West  Texas  XJtUltles  Co.,  P.O.  Box  841. 
AbUene,  Tex.  79804. 

A.  Henry  Sebaeht,  California  Canners  ft 
Orowen,  3100  Perry  Building,  San  Ptanciaeo. 
Calif.  04108. 

B.  CallfoniU  Canners  ft  Growers.  3100 
ftrry  Building.  San  FTandaoo.  Calif.  04108. 

D.  (8)  93,800.     B.  (9)  91.4S9J8. 

A.  Hkrold  A.  Sehaltberger,  International 
Aasoetotlon  of  PIre  Fighters.  1760  New  York 
Avenue  NW.,  Washington,  D.C.  20008. 

B.  mtematlonal  Association  of  Fire  Flcht- 
ers,  1780  New  Toife  Avenue  NW..  WaChlnttOD, 
D.O.  9O0O8. 

D.  (8)  98>18. 

A.  Kenneth  D.  Sehanasr,  National  Broad- 
casting Co..  be.  1800  K  Street  NW..  Wash- 
ington. OX!.  30008. 

B.  National  Broadcasting  Co..  Ine..  1800  K 
Street  NW.,  Wsahlngton.  D.C.  30006 

D.  (8)  9188.    ■.  (9)  •331.M. 


A.  Jay  T.  Scbeck,  Jr.,  Ptnd  Motor  Co..  816 
Connecticut  Avenue  NW..  Washington.  D.C. 
90008. 

B.  Ftod  Motor  Co..  Dearborn.  Mich.  48121. 
D.  (8)  9499.99.     B.  (0)  9436.18. 

A.  Allan  D.  SchimmeL  839  South  Oaro- 
Una  Avenue  SW.,   Washington,   D.C.   20003. 

B.  CoosoUdatad  BaU  Corp.,  P.O.  Box  33461, 
L-Bnfant  Plam.  Washington.  D.C.  20024. 

D.  (8)  9i;3oe. 

A.  Jacques  T.  achlenger.  1800  Mercantile 
Bank  ft  Trust  Building.  2  Hopkins  Plaaa, 
Baltimore.  Md.  21201. 

B.  Maryland  Savings-Share  Instirance 
Corp..  901  North  Howard  Street.  Baltimore. 
Md.  21301. 

B.   (9)  968.34. 

A.  Allan  D.  Schlosser.  1000  Connecticut 
Avenue  NW..  Washington.  DC.  30038. 

B.  United  States-Japan  Trsde  Council. 
1000  Connecticut  Avenue  NW..  Washington, 
D.C.  90038. 

D.  (8)  9400. 

A.  Richard  M.  Schmidt,  Jr.,  1333  New 
Hampshire  Avenue  NW.,  Suite  800.  Wssh- 
Ington,  DC.  30038. 

B.  Association  of  American  Publishers. 
Inc.,  1707  L  Street  NW.,  Suite  480.  Wash- 
ington, D.C.  20038. 

D.  (8)  9600. 

A.  Robert  L.  Schmidt.  National  Cable 
TelevUlon  AseoclaUon,  Inc..  018  lOtta  Street 
NW.,  Washington,  D.C.  20008. 

B.  National  Cable  TelevUlon  Association, 
Inc.,  018  leth  Street  NW..  Washington.  D.C. 
30008. 

D.  (8)  9337. 

A.  Lee  H.  Schmolke.  the  Energy  Committee 
of  America.  6132  Southwest  VaUey  Avenue. 
Beaverton.  Oreg.  97006. 

B.  Lee  H.  Schmolke  ft  Associates,  the  En- 
ergy Committee  of  America.  6133  Southwest 
Valley  Avenue.  Beaverton.  Oreg.  07005. 

E.  (9)   9673.58. 

A.  Andy  Schneider.  National  Health  Law 
Program.  1424  lOtb  Street  NW..  No.  304. 
Waahlngton.  D.C.  20038. 

B.  NaUonal  Health  Law  Program.  Inc., 
3401  ICain  Street,  Sante  Monica.  Calif.  00405. 

D.  (8)   9375.     E.  (9)   9480.22. 

A.  Mahlon  C.  Schneider.  Oreen  Olant  Co., 
Hazeltlne  Gates,  Chaska,  Minn.  65318. 

B.  Oreen  Olant  Co..  Haxeltlne  Gates. 
Chaska.  Minn.  66318. 

D.  (8)   9260.     E.  (0)   9406.01. 

A.  BClchael  M.  Schoor,  National  Society  of 
Professional  Engineers.  2030  K  Street  NW., 
Washington,  D.C.  20008. 

B.  NaUonal  Society  of  Professional  Engi- 
neers, 2020  K  Street  NW..  Washington.  D.C. 
30008. 

D.  (8)   93.600. 

A.  Anthony  Schopp.  Machinery  Dealers 
National  AssocUtlon.  1110  Spring  Street.  SU- 
ver  8prii«,  Md.  20010. 

B.  Machinery  Dealera  National  Aasocte- 
tlon,  1110  Spring  Street.  SUver  Spring,  Md. 
20910. 

A.  Robert  I.  ^hT""".  1735  K  Street  NW.. 
SulU  900,  Washington.  D.C.  30008. 

B.  The  Superior  OU  Co.  ft  Superior  Farm- 
ing Co.,  1736  K  Street  NW..  Washington,  D.C. 


A.  A.  Kolbet  Sehitente,  1960  K  Street 
NW..  Suite  960.  Washington.  D.C.  30008. 

B.  NaUonal  Restaurant  Association,  1860 
K  Street  NW.,  Washington,  D.C.  30000;  1 
IBM  Plaoa.  Suite  2800,  Oblcago.  lU.  80811. 


A.  N.  Donald  Schroeder.  Maryland  Petro- 
leum AssocUtlon,  80  West  Street.  Annapolis, 
Md.  31401. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW.,  Washington,  D.C.  30037. 

A.  Stanley  W.  Schroeder,  Gas  Appliance 
Manufacturers  Association,  Inc..  1001  North 
Fort  Myer  Drtve.  Arlington.  Va.  32200. 

B.  Gas  Appliance  Manufacturers  Associa- 
tion. Inc.,  1901  North  Fort  Mysr  Drive.  Arling- 
ton. Va.  22200. 

B.  (0)  90a 

A.  Mark  Schults.  Chamber  of  Commerce  of 
the  United  States.  1815  H  Street  NW..  Wash- 
ington, D.C.  30003. 

B.  Chamber  of  Commerce  of  the  United 
States.  1816  H  Street  NW..  Washington. 
D.C.  30083. 

D.  (6)  98.470.     K  (0)  913. 

A.  William  B.  Schults.  Public  Citisen  LIU- 
gaUon  Oroup.  SulU  700.  3000  P  Street  NW.. 
Washington.  DC.  30098. 

B.  Public  CltlMn.  Inc..  Box  10404.  Wash- 
ington. D.C.  30008. 

D.  (8)    9430.     E.  (0)    910. 

A.  Robert  L.  Schulx,  c/o  Iowa  Petroleum 
Council,  1013  Fleming  Building.  Dee  Moines, 
Iowa  50300. 

B.  American  Petroleum  InsUtute,  2101  L 
Street  NW..  Washington.  D.C.  20037. 

D.  (8)    9411.36.     E.  (9)    9489.36. 

A.  Donald  H.  Schwab.  Veterans  of  Foreign 
Wars  of  the  United  States.  200  Maryland 
Avenue  NE..  Washington.  D.C.  20002. 

B.  Veterans  of  Foreign  Wars  of  the  United 
States.  200  MaryUnd  Avenue  NE..  Washing- 
ton. D.C.  20002. 

D.  (8)    M.060.    K.  (9)    9693.48. 

A.  Richard  Schwarta.  Boat/United  States. 
890  South  Pickett  Street,  Alexandria,  Va. 
22904. 

B.  Boat  Owners  Association  of  The  United 
States.  880  South  Pickett  Street.  Alexandria, 
Va.  22304. 

D.  (8)   92,000. 

A.  Carl  F.  Schwenaen,  416  Seeond  Street 
NE.,  Suite  300.  Washington,  D.C.  30003. 

B.  NaUonal  AssocUtlon  of  Wheat  Growers, 
416  Second  Street  NE..  Washington.  D.C. 
30000* 

D.  (8)   93.878.88. 

A.  WUllam  P.  Schwind.  Jr..  Marathon  OU 
Co..  1800  M  Street  NW..  Washington.  D.C. 
30088. 

B.  Marathon  Oil  Co..  Flndlay,  Ohio  46940. 

A.  Sclentlflc  Apparatus  Makers  Aasoeia- 
Uon.  1140  ConnecUcut  Avenue  NW.,  Suite 
810,  Washington,  D.C.  20088. 

B.  Scientific  Apparatus  Makers  AssoeU- 
Uon,  1140  Connecticut  Avenue  NW.,  Suite 
810,  Washington,  DC.  20038. 

D.  (8)   96.880.    E.  (9)   98.S13-97. 

A.  Harold  B.  Scogglns.  Jr..  1101  10th 
Street  NW..  Washington.  D.C.  30088. 

B  Independent  Petroleum  AssocUtlon  of 
America.  1101  18th  Street  NW..  Washing- 
ton, D.C.  20080. 

E.  (9)  988. 

A.  David  A.  Scott,  c/0  MissUsippl  P^»««»™ 
OouncU.  P.O.  Box  43.  Jackson,  MliO.  89205. 

B.  American  Petrotoum  Institute,  3101  L 
Street  NW..  Washington.  D.C.  20087. 

A  John  W.  Scott.  The  "aUonja  Grange. 
1818  H  Street  NW..  Washington.  D^CJOOOO. 

B.  The  NaUonal  Orange.  1818  H  Street  NW,. 
Waahlngton.  D.C.  30006. 

D.  (8)  1887.60. 
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A.  Karl  W.  Sears.  P.O.  Box  123S6.  MimipM. 
Tenn.  881 13. 

B.  National  Cotton  Council  of  Atnirifa. 
P.O.  Box  13386.  MemphU.  Tenn.  38113. 

D.  (6)  9860.     E.  (9)  $14.67. 

A.  PameU  Sederholm.  Sheet  Metal  ft  Alf 
Conditioning  Contractors'  National  Aaaoda- 
Uon.  Inc..  8334  Old  Courthouae  Road.  Vienna. 
Va.  33180. 

B.  Sheet  Metal  ft  Air  OondiUonlng  Con- 
tractors' National  AsaocUUon.  Inc.  8334  Old 
Courthouse  Road,  Vienna.  Va.  33190 

D.  (8)  1800.    E.  (8)  8800. 

A.  Ronald  C.  Seeley.  701  FUrview.  Mllfotd. 
Mich.  48043. 

B.  Brtate  of  Bert  N.  Adams,  et  al.,  1481 
West  18th  Place.  Ttwu.  Ariz.  85184 

E.  (9)  9588.45. 

A.  Sadie  E.  Seeley.  1018  leth  Street  NW- 
Wsshlngton.  D.C.  30038. 

B.  National  Federation  of  Federal  Employ- 
eee,  1018  18th  Street  NW.,  Washington  D.C. 
20038. 

D.  (8)  $30.66.     E.  (9)  930.56. 

A.  Harry  Richard  Seibert.  Jr..  NaUonal  As- 
sociation of  Manufacturers.  1776  F  Street 
NW..  Washington.  D.C.  30008. 

B.  National  AssocUUon  of  Manufacturers, 
1778  F  Street  NW..  Washington.  D.C.  30008. 

D.  (8)  8376.     E.  (0)  130. 

A.  David  Seldner,  1156  16th  Street  NW..  No. 
713.  Washington.  D.C.  30006. 

B.  American  Consulting  Engineers  Council, 
1156  16th  Street  NW.,  No.  713,  Washington. 
D.C.  30005. 

D.  (0)  #400. 

A.  Stanton  P.  Sender,  131 1  ConnecUcut 
Avenue  NW.,  Washington,  D.C.  20038. 

B.  Sears.  Roebuck  ft  Co..  Sears  Tower.  Chi- 
cago, ni.  80884. 

D.  (8)  9700.    E.  (9)  981.09. 

A.  Seven  Months  Session  for  Congress.  7301 
Wood  HoUow  Drive.  No.  337,  Austin,  Ttox. 
78731. 

E.  (0)  9466. 

A.  J.  Richard  SeweU,  1111  10th  Street  NW., 
Suite  1103,  Washington,  D.C.  30008. 

B.  Florida  Power  ft  Light  Co.,  P.O.  Box 
630100,  Miami,  FU.  33153. 

D.  (8)  9700.     E.  (0)  9202.48. 

A.  Seyfarth.  Shaw.  Falrweather  and  Gerald- 
■on.  1800  M  Street  NW..  No.  SOON.  Washing- 
ton. D.C.  30038. 

B.  Dresser  Industries.  Inc..  P.O.  Box  718. 
Dallas.  Texas  76331. 

A.  Seyfarth.  Shaw.  Falrweather  and  Gerald- 
■on,  1800  M  Street.  N.W..  Washlnston,  D.C 
30030. 

B.  Trans  Union  Corp.,  90  Half  Day  Road 
Lincolnshire,  111.  80016. 

A.  Robert  L".  Shafer,  1700  PennsylvanU 
Avenue  NW..  Washington,  D.C.  20008. 

B.  Pfteer,  Inc..  236  Esst  42d  Street.  New 
York.  N.Y.  10017. 

D.   (0)    $660.     E.   (0)   9239.32. 

A  James  M.  Shamberger.  1025  ConnecU- 
cut Avenue  NW..  No.  612.  Washingt<m.  D.C. 

B.  Reinsurance  AssocIaUon  of  Amertca. 
1025  ConnecUcut  Avenue  NW..  No.  613. 
Washington.  D.C.  30088. 

A.  Shamrock  Foods  Co..  2328  North  Black 
Canyon  Road.  Phoenix.  Arte.  86000. 

A.  Lloyd  D.  Shand.  1101  17th  Street  NW.. 
Wsshlngton.  D.C. 

B.  Monsanto  Co.,  800  North  Undbeirii 
Boulevard.  St.  LouU.  Mo.  dSlOS. 

D.  (8)   9400.    E.  (9)   937.48. 


A.  David  LewU  Sbaplio,  Cbamber  at  Com- 
merce at  the  United  States.  1016  H  Street 
NW.,  Washington.  D.C.  20063. 

B.  Chamber  <a  Commerce  of  the  United 
States,  1016  H  Street  NW..  Wsshlngton,  D.C. 
30062. 

D.  (8)  81.481.     K.  (9)  9*0. 

A.  Harry  D.  Shapiro,  1800  Mercantile  Bank 
ft  Trust  Building,  3  HbfAlns  Plaaa.  BalU- 
more,  Md.  31301. 

B.  Maryland  Savings-Share  Insurance 
Corp.,  901  North  Howard  Street,  Baltimore. 
Md.  31301. 

B.  (0)  968J4. 

A.  Rebecca  D.  Shapiro  ft  AasocUtes,  ill  C 
Street  SE.,  Washington,  D.C.  30003. 

B.  Ak  Chin  Indian  Cmnmunlty,  Route  I, 
Box  12,  Maricopa,  Arts.  85230. 

D.  (8)   91.260.     E.  (9)   9136. 

A.  Rebecca  D.  Shapiro  ft  AssocUtes.  ill  C 
Street  SE.,  Washington,  D.C.  30008. 

B.  Cheyenne  River  Soux  Tribe,  P.O.  Box 
600,  Esgle  Butte,  S.  Dak.  67636. 

A.  Rebecca  D.  Shapiro  ft  AssocUtes,  111  C 
Street  SE.,  Washington,  D.C.  20003. 

B.  ColvlUe  Tribe,  Box  160,  Nespelem,  Wash. 
09165. 

D.  (8)  9850.     E.  (9)  9136. 

A.  Rebecca  D.  Shapiro  ft  Associates,  111  C 
Street  SE..  Washington.  D.C.  20003. 

B.  Makah  Tribal  Council.  P.O.  Box  116, 
Neah  Bay.  Wash.  08357. 

D.  (0)   $600.     B.(0)  9136. 

A.  Rebecca  D.  Shi4>lro  ft  Associates,  111  C 
Street  SE.,  Washington,  D.C.  20003. 

B.  Ifinneaota  Chippewa  Tribe,  Box  217, 
Cass  Lake.  Mlxm.  50633. 

D.  (6)   9400.     E.  (0)  9126. 

A.  Rebecca  D.  Shapiro  ft  Associates.  Ill  C 
Street  SE..  Washington,  D.C.  30003. 

B.  Quinault  Indian  NaUon,  P.O.  Box  1118, 
Taholsh.  Wash.  08587. 

D.  (6)   9626.    E.  (9)  9125. 

A.  Rebecca  D.  Shapiro  ft  AssocUtes.  Ill  C 
Street  BE..  Washington.  D.C.  20003. 

B.  Yakima  Indian  NaUon.  P.O.  Box  181. 
Toppenish.  Wash.  98048. 

D.  (8)   8836.     E.  (0)  878. 

A.  John  J.  Shailcey.  1839  K  Street  NW.. 
Room  204.  Washington.  D.C.  30008. 

B.  Delta  Air  Lines.  Inc..  Hartsfleld  Atlanto 
IntemaUonal  Airport.  Atlanta.  Ga.  80890. 

D.    (8)    9988.60.     E.   (0)    88944. 

A.  Karen  Dohnatdi  Shaw.  1800  K  Street 
NW..  Suite  930.  Wadilngton.  D.C.  30008. 

B.  BankAmerfca  Corp.,  Bank  of  America 
Center.  San  Francisco.  Oallf. 

D.  (6)  9130J0.    E.  (9)  9804.81. 

A.  Luther  W.  Shaw.  1825  I  Street  NW.. 
Suite  801.  Washington.  D.C.  30006. 

B.  PalusaA  ft  Leslie  Associates.  1800  Broad- 
way. New  York.  N.Y.  10086. 

E.  (0)  941.98. 

A.  Shaw,  Plttman,  Potts  ft  Trowbridge, 
1800  M  Street  NW.,  900-S.  Washington,  D.C. 
20086. 

B.  AssoclaUon  for  the  Improvement  of  the 
Mississippi  River,  10  Broadway,  St.  Louis, 
Mo.  6S10S. 

A.  Shaw,  Plttman,  Potts  ft  TVowtoidge, 
1800  M  Street  NW.,  900-S,  Washington.  D.C. 
20036. 

B.  Atlas  Minerals  Division  (Atlas  Corp.). 
2606  Prudential  Plan.  Denver.  Oolo.  80202. 


Grand    Gaymaa 
Brttidi  West  indlas. 
D.  (6)  88481.38. 


A.  Shaw.  Plttman.  Fotta  ft 
1800  M  Street  NW..  000-S.  WadilMtoa.  DA 
20086. 

B.  Bnerson  Electric  Co..  8100  mwlssaiil. 
St.  Louis.  Mb.  68196. 

D.  (6)  9346.    B.  (9)  88. 

A.  Shaw.  Plttnun.  Potts  ft  TTOwbtldcS. 
1800  M  Street  NW..  Washington.  D.C.  30096. 

B.  InsUtute  of  Foreign  Bankers,  900  Park 
Avenue,  Suite  803,  Rm.  38.  New  Yoi*.  N.T. 
10017. 

A.  Shaw.  Plttman.  Potts  ft  T^pwbildtOb 
1800  M  Street  NW..  000-S.  Waabli«taB.  DC. 
30036. 

B.  Investment    Counsel    Aaaodatlaa    oC 
America.  Inc..  127  Bast  SOth  Street. 
York,  N.Y.  10022. 

A.  Shaw,  Plttman.  Potts  ft 
1800  M  Street  NW..  Wartilngtoti.  nxi. 

B.  BadloaeUve  Waste  IfanaganMBt  Oroap, 
c/o  Shaw.  Plttman,  Potts  ft  TRmbrMfe.  IMO 
M  street  NW.,  Washington.  DjO. 

D.  (8)  94.717J8. 


A.  Shea  ft  Gould.  330 
New  Yoric,  N.Y.  10017. 

B.  Guaranty  Fuels,  Inc.,  1190  ■ 
Street,  Independence.  Kans.  67801. 

E.  (8)  880. 


A.  Shea  ft  Gould.  330  Madison  Avenue.  New 
York.  N.Y.  10017. 

B.  New  Zealand  Wool  Board.  189-141 
Featberstone  Street.  Wellington.  New 
Zealand. 

A.  Maureen  Shea.  3080  M  Street  NW.. 
Washington.  D.C.  20038. 

B.  Common  Cause.  2030  M  Street  NW., 
Wsshlngton.  D.C.  30036. 

D.  (6)  96.008.56.    E.  (0)  9M.56. 

A.  Shearman  ft  Sto-llng.  63  WaU  Street. 
New  York.  N.Y. 

B.  Banc  Northwest  et  al. 
D.  (6)  $33,013.79. 

A.  John  J.  Sbeehan,  United  Steelwaiken  of 
America,  816  16th  Street  NW.,  Suite  706. 
Washington.  D.C.  20006. 

B.  United  Steelworkers  of  America.  6  Gate- 
way Center,  Plttaburgh.  Pa.  16232. 

D.  (6)  90,660.30. 

A.  Stibn  P.  Sheffey,  NaUonal  Assodatton  tar 
Uniformed  Services,  966  North  Monroe  Street. 
Arilngton,  Va.  32301. 

B.  NaUonal  AssoclaUon  for  Unlfonned 
Services,  956  North  Monroe  Street,  Arlington. 
Va.  23201. 

D.  (8)  81.110.84. 

A.  Jowanda  Shelton,  3101  L  Street  NW, 
Washington.  D.C.  30037. 

B.  Committee  for  Humane  Legislation.  11 
West  flOth  Street,  New  York,  N.Y.  10008. 

D.  (6)  96,600. 

A.  NelscMi  Shields.  810  18th  Street  HW, 
Washington,  D.C.  30006. 

B.  Handgun  Control.  Inc.,  810  18th  Street 
NW.,  Washington,  D.C.  30006. 

D.  (8)  88,679.10.    E.  (9)  9SJ8. 

A.  Hsrvey  A.  Shlpman,  Tl>e  Penn  Central 
Corp.,  3021  K  Street  NW.,  Suite  TOO,  Warii- 
ington.  D.C.  30006. 

B.  The  Penn  Central  Corp..  948  Paik  Ave- 
nue. 44th  Floor.  New  York.  N.Y.  1601T. 


A.  Shaw.  Plttman.  Potts  ft  Trowbridge.         A.   Fred   B.   Shipoee.   American   Apoarcl 
1800  M  Street  NW.,  Washington.  D.C.  30036.      Manufacturers  AssoclaUon.  1611  North  KWt 

B.  Oayman  Tartle  Farm,  Ltd..  P.O.  Box  848.     Street.  Arlington.  Va.  33309. 
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B.  ABMrtcan  Appunil  llanuf aeturan  Amo- 
ettttton.  inc..  1611  Ifortb  Kant  BtrMt.  ArUng- 
ton.  Va.  aaO0. 

A.  Uuy  FnncM  BhUfsl.  1100  OonnacUout 
AVMMM  MW..   8ulte  000.   WMblncton.   D.C. 


B.  UBlOB  OU  Co.  oC  OalUoniU.  401  South 
BoyUton  BtrMt.  Um  Anc«w.  0*1U.  00017. 

A.  W.  Bay  Bboeklay,  Amtrtcan  TaztUc 
Itanufaetuma  Institute,  Inc..  1101  Oonnac- 
tteut  Amuat  MW..  Suit*  300.  Waidilnctaa, 
DjO.  S0QS6. 

Bl  Amarifflm  TntU*  Manufactuiwa  Inatl- 
tutc,  1101  Oonnactlcut  Avenue  NW..  Suit* 
SOO.  WaabUwton.  D.C.  30030. 

O.  (0)  98.S60.    B.  (»  08.40. 

A.  Uaa  Sbulock.  Union  of  Oonc*m*d  Sei«n- 
ttsta,  1006  16th  8tr**t  NW..  Waablngtoo.  D.C. 
90000* 

B.  union  of  Oonocrn*d  SctentlaU.  1308 
llaaMchuMttc  Avanu*.  Oambrldge,  Umm. 
08188. 

O.  (6)  tajBU. 

A.  BOrman  D.  ShuUw.  1638  Itaw  Hamp- 
■hli*  AT«nu*  irw..  Waahlncton.  D.C.  30086. 

B.  Clayton  Ifanufaeturlnc  Co.,  4313  North 
TMnpl*  City  BoulaTard,  Bl  Mont*.  Calif. 
01781. 

D.  (6)  88.000.     B.  (8)  83.804.43. 

A.  Candle*  J.  Shy.  1036  Conn*cUcut  Av*- 
nu*  NW..  Suit*  1014.  Waahlngton,  D.C. 
30086. 

B.  BN8BRCH  Corp..  301  South  Harwood 
StTMt.  Dallas.  Tn.  76301. 

D.  (6)  8800.     B.  (8)  8607. 

A.  Lawrsno*  B.  81*g*l.  1101  16th  Str*«t 
NW..  Waahlncton.  D.C.  30036. 

B.  InCtopsndcnt  P*troI*um  Anoclatlon  of 
Amarlca.  1101  16th  Street  NW..  Washington. 
D.C.  30036. 

O.  (6)  83.300.     B.  (8)  83. 

A.  Mark  A.  Slsgel.  Mark  A.  Slegel  ft  Aaao- 
elates.  400  North  Capitol  Street  NW..  Suit* 
868.  Washington.  DC.  30001. 

B.  Tadco  Bntsrprlaes.  1636  I  Street  NW.. 
Suite  1000.  Washington.  D.C.  30006. 

D.  (6)  87.000.    B.  (8)  8130.33. 

A.  Blcbard  H.  Slemaen,  8100  nortssant, 
St.  liOUls.  Mo.  63136. 

B.  anersuu  Bleetrlc  Co..  8100  Florissant. 
St.  Loula.  Mo.  68136. 

B.  (8)  8340.08. 

A.  Benuurd  H.  Slerackl,  nilnou  Petroleum 
Council.  300  Bast  Randolph  Drive,  Suit* 
7300.  Chicago,  ni.  60601. 

B.  American  Petroleum  Institute.  3101  L 
Street  NW.,  Washington.  D.C.  30037. 

A.  Daniel  W.  Slgelman.  3000  P  Street  NW., 
No.  708.  Washington,  DC.  30036. 

B.  Health  Sassarch  Oroup,  3000  P  Street 
NW..  No.  708.  Washington,  DC.  30036. 

D.  (6)  840O. 

A.  David  Silver,  Investment  Company  In- 
sUtute,  1776  K  Street  NW.,  Waahlngton,  D.C. 


B.  Investment  Company  Institute,  1776  K 
Street  NW..  Waahlngton.  D.C.  30006. 
D.  (6)  813J0. 

A.  Silver.  Preedman,  Housley,  Taff  Gold- 
berg. 1800  M  Street  NW.,  No.  060  North. 
Waahlngton,  D.C.  30086. 

A.  SUver  Uaen  AasocUtlon.  Inc..  1717  K 
Street  NW..  waahlngton,  D.C.  30006. 
D.  (6)  8888.36.    B.  (8)  83,748.48. 

A.  Altbea  T.  L.  WImmona,  NAACP.  733  16th 
Street  NW.,  Suiu  410,   Waahlngton,  DC. 


B.  National  Aaaodatlon  for  the  Advance- 
ment  of  Colored  People,  1700  Broadway,  New 
York.  N.T.  10018. 

D.  (6)  84XNW. 

A.  Stanley  C.  Simon,  Simon  *  Twombly,  3 
TurUe  Creek  Village,  Dallaa.  Ttai.  76318. 

B.  The  Southland  Corp..  3838  North  Haa- 
kell  Avenue.  Dallaa.  Tax.  76304. 

D.  (6)  84.366.     B.  (8)  8461J7. 

A.  Talmage  B.  Simpklna.  100  Indiana  Ave- 
nue NW..  Waahlngton.  D.C.  30001. 

B.  APlr-CIO  Maritime  Committee,  100  In- 
diana Avenue,  NW..  Waahlngton.  D.C.  lOOOl. 

D.  (6)  8340.     B.  (0)  8733.61. 

A.  Talmage  B.  Simpklna,  100  Indiana  Av- 
enue NW.,  Waahlngton.  D.C.  30001. 

B.  Labor-Management  MarltUne  Commit- 
tee, 100  Indiana  Avenue  MW..  Waahlngton. 
D.C. 30001. 

D.  (6)   81.183.60.    B.  (8)  8168.37. 

A.  Robert  C.  Singer,  Tbe  Soap  and  Deter- 
gent Aaaoclatlon.  476  Park  Avenue  South  at 
32Dd  Street.  New  York.  N.T.  10016. 

B.  The  Soap  and  Detergent  Aaaoclatlon.  476 
Park  Avenue  South  at  33nd  Street.  New  York. 
N.T.  10016. 

A.  Tliomaa  K.  Singer,  000  17th  Street  MW.. 
Waahlngton.  D.C.  30006. 

B.  Kalaer  Aluminum  At  Chemical  Corp.,  800 
17th  Street  NW..  Waahlngton.  D.O.  90006. 

D.  (6)   $1,388.80. 

A.  Richard  L.  Slnnott  *  Co..  3031  K  Street 
NW..  Suite  306,  Waahlngton,  D.C.  30006. 

B.  Fort  of  Oakland.  OaklaDd,  Oallf .  04007. 
D.  <6)  81,380. 

A.  Donald  B.  SlnvlUe.  Public  Service  Co. 
of  New  Hampahlre,  337  North  Street,  Man- 
chester. N.H.  08104. 

B.  Public  Service  Co.  of  New  Hampahlre, 
Manchester.  N.H.  08106. 

B.  (0)  8078.47. 

A.  William  J.  Skinner.  816  16th  Street  MW.. 
Waahlngton.  D.C.  30006. 

B.  United  SUtaa  Fharmacopelal  Conven- 
tion, Inc.,  13601  Twlnbrook  Parkway,  Roek- 
vlUe,  Md.  30863. 

D.  (6)  8376.04.    B.  (8)  8173,81. 

A.  Barney  J.  Skladany,  Jr.,  1100  Oonseet- 
Icut  Avenue  NW .  Waahlngton,  DC.  30086. 

B.  MobU  OU  Corp.,  160  Beat  43d  Street. 
New  York.  N.Y.  10017. 

D.  (6)   81.138. 

A.  Oaratena  Slack.  Phillips  Petroleom  Oo.. 
1836  K  Street  NW..  Waahlngton.  DX).  90006. 

B.  FhlUlpa  Petroleum  Co..  BartlesvUle, 
Okla.  74004. 

A.  F.  SUtlnshek  *  AsaoeUtss,  Inc.,  318 
North  Lee  Street,  Alexandria.  Va.  33814. 

B.  Grumman  Aerospace  Ooip.,  Betbpage, 
N.Y.  11714;  Unltad  Technologlas  Oocp.,  1186 
ISth  Street  NW.,  Waahlngton,  D.C.  90006; 
General  Dynamics  Corp..  Pierre  LaeLede  Cen- 
ter. St.  Louis,  MO.  83106;  Gould.  IBe..  Oaw- 
emment  Systems  Oroup,  Rolling  Msadows. 
lU.  60008. 

D.  (6) 


A.  G.  Bernard  Sieboa,  Umltsd  Alrilnae.  1«S6 
K  Street  NW..  Mb.  807.  Waahlngton,  D.O. 
30006. 

B.  United  Alrllnee.  P.O.  Box  86100.  Chicago, 
ni.  60666. 

D.  (6)  89.000. 

A.  WUllam  T.  SUder,  036  16th  Street  NW., 
Waahlngton.  D.C.  30006. 

B.  National  Aaaoclatlon  of  Realtors.  Gov- 
ernment Affaire  OOee,  036  18tb  Street  MW, 
Waahlngton,  DXJ.  90006. 

D.  (8)  81 JOO.    B.  (8) 


A.  Frank  SloTsr.  Calorie  Oontroi  Oounell. 
64  Perimeter  Center  Bast.  Atlanta.  Ga.  80846. 

B.  Robert  H.  Ktflan  Co..  64  Feilmetar  Cen- 
ter But.  Atlanta.  Ga.  80846  (for  Calorie  Con- 
trol Council.  64  Perimeter  Center  Beat,  At- 
lanta. Ga.  80846) . 

D.  (6)  81.860. 

A.  Slurry  TTanaport  Aaaodatlon.  400  L'Bn- 
fant  Flaaa  Bast  SW..  Mo.  8910.  Waahlngton. 
D.C.  90094. 

B.  Slurry  Tranaport  Aaaoclatlon,  400  L'Bn- 
fant  Plasa  Baat  SW.,  Suite  8310.  Wartilngton. 
D.C.  30034. 

D.  (6)  863.000.    B.  (0)  89.799.76. 

A.  Small  Business  Council  of  Amertf.  Inc., 
703  Longfellow  Building.  1301  Connecticut 
Avenue  NW.,  Washington,  D.C.  30086. 

D.   («)    •4,300.     B.   (0)   $17,660.73. 

A.  Small  Business  LegUlatlve  Council.  1604 
K  Street  NW..  Washington,  D.C.  30006. 

B.  (0)  84.176Jie. 

A.  Small  Producers  for  Bnergy  Independ- 
ence, 1000  Sutton  Place  Building,  Wichita, 
Kans.  67303. 

D.  (6)  848368.68.    B.  (8)  88.881. 

A.  Stephen  K.  SmaU,  Suit*  8319.  480  L'Bn- 
fant  Plasa  Bast  SW.,  Washington.  D.C.  90034. 

B.  Securities  Industry  Association,  400 
L'Bnfant  Plasa  Bast  SW.,  Waahlngton,  D.C. 
30034. 

D.  (6)  $887.40. 

A.  Smathers.  Symington  ft  Herlong,  1700  K 
Street  NW.,  Suite  400,  Waahlngton,  OX!. 
30006. 

B.  American  Horse  Council.  1700  K  Street 
NW.,  Suite  800.  Waahlngton.  D.C.  30006. 

D.  (6)  $6,600.     B.  (8)  $8. 

A.  Smatheis,  Symington  ft  Herlong,  1700  X 
Street  NW.,  Suite  400,  Waahlngton,  D.C. 
30006. 

B.  American  Inland  Waterway  Committee, 
7738  For^th  Boulevard.  St.  Loula,  Mo. 

D.  (6)  88.600. 

A.  Smathera,  Symington  ft  Herlong.  1700  K 
Street  NW..  Suite  400,  Waahlngton,  D.C. 
30006. 

B.  City  Oaa  Co.  of  Florida,  066  Baat  36th 
Street,  Hlaleah.  FU.  33013. 

D.  (6)  $600.    B.  (8)  86. 

A.  Smathera,  Symington  ft  Herlong,  1700  K 
Street  NW.,  Suite  400,  Waahlngton,  D.C. 
30006. 

B.  Goldman  Sacha,  66  Broad  Street,  New 
York.  N.Y.  10004. 

D.  (6)  $1,800. 

A.  Smathers.  Symington  ft  Herlong.  1700 
K  Street  NW..  Suite  400.  Washington.  D.C. 
20006. 

B.  PennaoU  Co.,  Hoiuton,  Tex.  77001. 
D.  (6)  $6,000. 

A.  Donald  B.  SmUey,  1808  L  Street  NW.. 
State   1100.  Waahlngton.  D.C.  30036. 

B.  Bxxon  Corp..  1361  Avenue  of  the  Amerl- 
caa.  New  York.  N.Y. 

B.  (0)  $363.30. 

A.  John  O.  SmlUle.  000  17th  Street  NW., 
Waahlngton.  D.C.  30006. 

B.  Kalaer  Foundation  Health  Plan,  Inc. 
D.  (6)  $31M4. 

A.  Shell  Oil  Co..  1026  Connecticut  Avenue 
NW..  Suite  300.  Waahlngton.  D.C.  30036. 

B.  Shell  OU  Co.,  P.O.  Box  3463.  Houston. 
Tex.  77001. 

D.  (6)  $600. 

A.  Smith.  Barney  Real  Batata  Corp..  1846 
Avenue  of  the  Americas.  New  York.  N.Y. 
10018. 

B.  (8)  $8,700. 
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A.  Cart  Bdward  Smith,  Btoctronle  Data 
Systems  Corp..  330  Pennsylvania  Avenue  SB.. 
Washington.  D.C.  90008. 

B.  Beetrcnlc  Data  Systems  Corp.,  339 
Pennsylvania  Avenue  SB..  Washington,  D.C. 
30008. 

D.  (6)  $873.    B.  (8)  848.88. 

A.  David  S.  Smith,  1701  Pennsylvania  Ave- 
nue NW..  Suite  1102,  Washington.  DX;. 
30006. 

B.  Martin.  WhltfleM.  taUth  ft  Bebchlck, 
1701  Pennsylvania  Avenue  NW..  Washington. 
D.C.  30006. 

A.  Douglas  J.  Smith  and  AssocUtas.  3860  M 
Street  NW.,  Suite  800.  Washington.  D.C. 
30037. 

B.  mstttnto  of  Signage  ReeesnSh.  4030  Fa- 
bian Way,  Palo  Alto.  Calif.  04804. 

D.  (6)  $6,280.     B.  (0)   $7346.13. 

A.  Douglas  J.  Smith  and  AssocUtes.  3660 
M  Street  NW.,  Suite  300,  Wsahlngton,  D.C. 
20037. 

B.  National  Electric  Sign  Association,  3636 
Butterfleld  Road,  Suite  SIOB.  Oak  Brook.  HI. 
60631. 

D.  (6)  86360.     B.  (8)  87,846.13. 

A.  Douglas  J.  Smith  and  Aaaoetatea,  3680  M 
Street  NW.,  SvUte  300,  Waahlngton,  HC 
20037. 

B.  Sperry  Gyroecope,  Great  Neck.  N.Y. 
11020. 

A.  Marie  Odlle  Smith.  1016  16th  Street  NW., 
Waahlngton,  D.C.  20036. 

B.  NaUonal  Federation  of  Federal  Em- 
ployeea.  1016  I6th  Street  NW.,  Waahlngton. 

D  C   9009S 

D.   (6)   8326.76.    B.  (8)   8996.76. 

A.  Mlchatf  P.  Smith.  New  York  State  Bank- 
ers Aasodatkm.  486  Lexington  Avenue.  New 
York.  N.Y.  10017. 

B.  New  York  State  Bankers  Association.  486 
Lexington  Avenue,  Mew  York.  N.T.  10017. 

D.  (6)  8731. ,  B.  (0)  8808. 

A.  Nancy  L.  Smith.  1101  Connecticut  Ave- 
nue NW.,  Suite  800,  Washington.  D.C.  30086. 

B.  Nelson  and  wmtmg  iioi  Oonneetleut 
Avenue  NW.,  Suite  800,  Washington.  DX!. 
30086  (for  California  Olive  AsaocUtlon). 

A.  Nancy  L.  Smith.  1101  Oonnectlcnt  Ave- 
nue NW.,  Suite  800.  Wadilngton.  D.C.  30086. 

B.  Nelson  and  w^wtiwig  noi  Oonneetleut 
Avenue  MW.,  Suite  800,  Waahlngton,  D.C. 
30036  (for  CaUfomla  Balidn  Advlaory  Board) . 

D.  (6)  8600. 

A.  Nancy  L.  Smltti.  1101  Connecticut  Ave- 
nue NW..  Suite  800,  Waahlngton.  D.C.  30086. 

B.  Nelaon  and  Harding,  llOl  Oonneetleut 
Avenue  NW.,  Suite  800.  Waahlngton.  D.C. 
20036  (for  BfBPZL  Corp.) . 

D.  (6)  8600. 

A.  Nancy  L.  SnUtli,  lioi  Oonneetleut  Ave- 
nue NW.,  Suite  800.  Waahlngton.  D.C.  90086. 

B.  Nelaon  and  Harding,  1101  Connecticut 
Avenue  NW.,  Suite  800,  Waahlngton.  D.C. 
30086  (for  National  Campgroosd  Owners 
Aaaodatlon). 

D.  (6)  8600. 

A  Nancy  L.  Smith.  IIOI  OonnecUeat  Ave- 
nue NW..  S«ilte  800,  Waahlngton.  D.C.  90086. 

B.  Nelaon  and  Harding,  1101  Oonneetleut 
Avenue  NW.,  Suite  800.  Waahlngton.  D.C. 
30086  (for  SunMald  Raisin  Orowen  of  OMl- 
fomla). 

D.  (6)  8360. 

A  Nancy  L.  Smith,  1101  Connecticut  Ave- 
nue NW,  Suite  800.  Waahlngton.  D.C.  30086. 

B.  Nelson  and  Harding,  lioi  Oonneetleut 
Avenue  NW,  Suite  800,  Waahlngton.  DC 
30086  (fer  Western  Qrommn  Aaaodatlon) 


A.  p.  DaaJal  Smith.  1000 
nue  NW..  Waahlngton.  DX;. 

B.  National  Rifle  Aaaodatlan 
1600  Rhode  Uand  Aventie  NW.. 
D.C.  90086. 

D.  (6)  8660.    B.  (8)  87430. 


Rhode  Mand  Ave- 


ot  America. 
Washington, 


A.  Sodsty  tot  ABUaal  PiOeeUee 
tlon.   PX>.  BoK  8T18. 
WsshUwton.  DX;.  98807. 

V.  (6)  81438837.    B.  (8) 


A.  Robert  Bland  Smltli.  Jr..  Amsrican 
Oounell  of  Ufa  Inaurance.  Inc..  1880  K  Street 
NW,  Waahlngton.  DjO.  90006. 

B.  Amarlcaa  OonncU  of  Life  msurance. 
inc..  1860  K  Street  MW,.  Waahlngton.  DX3. 
30006. 

D.  (6)  8166. 

A  Suaan  B.  SBilth.  DlstlUed  ^trlts  OouneU 
of  the  United  Stotea.  Ine..  1880  Pennaylvanla 
Building.  Waahlngton.  OjO.  90004. 

B.  DiatlUed  Splrlta  CouneU  of  the  United 
Statea,  Inc,  1800  Fann^hranla  Building, 
Waahlngton.  D.C.  30004. 

D.  (6)  $600.     B.  (0)  $6430. 

A.  Talbott  C.  smith,  Cbamber  at  Oonuneroe 
of  tbe  United  Statee,  1616  H  Street  MW, 
Waahlngton.  D.C.  90063. 

B.  Chamber  at  Crmiinerce  of  the  United 
Statea,  1616  H  Street  MW..  Waahlngton.  DX3. 
30069. 

D.  (6)  88300. 

A  William  H.  Smith,  1130  0(mneetlcnt 
Aventie  NW,  Waahlngton.  D.C.  30086. 

B.  American  Bankera  Aaan,  1130  Connecti- 
cut Avenue  NW,  waahlngton.  D.C.  30086. 

A  Wayne  H.  Smlthey,  Ford  Motor  Co.,  816 
Oonneetleut  Avenue  NW,  Waahlngton.  DX;. 
30006. 

B.  Ford  Motor  Co..  The  American  Road. 
Dearborn.  Mich.  48191. 

D.  (6)  81376.    B.  (8)  888831. 

A  Arthur  V.  Smyth.  1698  I  Street  NW.,  No. 
803,  Waahlngton,  D.0. 90006. 
B.  Weyerhaeuaer  Co,  TMoma,  Weeh.  08477. 
D.   (6)   8000.    B.   (8)   838.46. 

A.  Frank  B.  Snodgraaa,  1100  17th  Street 
NW,  Suite  306,  Waahlngton.  D.C.  90086. 

B.  Burley  and  Dark  Leaf  Tobaeoo  Bxport 
Aaaoclatlon,  1100  17th  Street  NW.,  Stilte  806, 
Waahlngton,  DC.  90086. 

D.  (6)  886039. 

A  Norman  J.  Snow,  1600  L  Street  NW, 
Waahlngton,  D.C.  90086. 

B.  nobr  Induatrlea,  Inc.,  P.O.  Box  878, 
Chula  Vlata,  Calif.  09013. 

D.  (6)  $640.    B.  (0)  8178.78. 

A  Snyder  ft  BaU  AaaoeUtee.  Ine,  1700 
North  Mbore  Street.  Nb.  1610,  Arlington.  Va. 
33300. 

B.  Aerojet-General  Oorp..  0100  Baet  natr 
Drtve.  Bl  Monte.  Oallf.  01784. 

D.  (6)  $60. 

A  Snyder  ft  BaU  Aaaodatea.  me.,  1700 
North  Mbore  Street.  No.  1610,  Arilngton.  Va. 
33908. 

B.  Gould.  Inc..  10  Gotild  Center.  Rolling 
Meadows,  m.  00008. 

D.  (6)  8189. 

A  J.  B.  Snyder,  united  Traneportatlon 
Union.  400  FUst  Street  NW..  Suite  704,  Waah- 
lngton. D.O.  90001. 

B.  United  Ttanqiortatlon  union.  400  First 
Street  NW,  Suite  704.  Washington.  D.C. 
90001. 

B.  (0)  8700. 

A  John  BC  Snyder.  600  Pannsylvanla  Ave- 
nue SB,  Stilte  906.  Washington,  D.C.  30003. 

B.  Cttlaens  Committee  for  the  Right  to 
Keep  and  Bear  Arms.  BeUefleld  Office  Faxk. 
1601  114th  SB.  Suite  161.  BellevtM.  Wash. 


A  VIneant  R.  Soahratto, 
elation  of  Letter  Oairlsn,  100 
uns  NW,  Whahlagton.  DX}.  98801. 

B.  National  Aaaodatlon  at 
100  Indiana  A 
90001. 

0.(8) 


DJO. 


A  Bdmnnd  T.  Seaumr.  Jr, 
Amarloan-Vlac  Sbltp  Opatatora.  H 
NW,  WadUagtcn.  D.C.  90008. 

B.  Council  of  Aaarleaa-flag  Ship 
tots.  1636  K  Straet  NW,  WadUngton. 


Onnwdl  at 


DXX 


B.  Mbrthrop  Ooip,  1701  North  Mrt  Ugm 
Drive,  Suite  1908.  ArUagton.  Va. 
D.  (6)  81380.    B.  (8) 


A. 

tn 

B. 

laa 

8381A 


dMUBban  ft 
lahlngton.  D.O. 
Indian  THbe.  Wind  Rtver  m- 
Fbrt    Waahakle,    W^o. 


9080  If 


A.  Sonoeky;  duuBbens  ft 
Street  MW,  Washington.  D.C. 

B.  Standing  Rock  Sioux  TMbe.  Wart  Tatesw 
N.  Dak. 


Fortlaad. 


D.  (0)  88.700. 


A.  Shdby  B.  Sovthard.  1898  L  I 
Suite  1100,  Waahlngton.  D.C.  90O88. 

B.  Oooperattve  Laegoe  at  the  Uhltad  I 
of  America.  1838  L  Straet  MW,  Sotte  1100, 
Waahlngton.  D.O.  90086. 

D.  (6)  8830a    B.  (8)  8878. 

A  Souther,  ^lauldlng.  Klnaey, 
ft  Schwabe.  1900  Standard 
Oreg.  07904. 

B.  American  Greyhound  Ttadc  Oparatota 
Aaaoelatlon.  ISO  Sonthaast  14th  Lane,  Mlaal, 
Fla.  88181. 

E.  (0)  898738. 

A  Souther,  Spauldlng.  Klnaey,  WUliameon 
ft  Schwabe.  1900  Standard  Flaaa.  Portland. 
Oreg.  07904. 

B.  National  Foraat  Pradnete  Aaaoctattoai. 
1610  Maaaacbuaette  Avenue  NW,  Waahhw- 
ton.  D.C.  90086. 

E.  (8)  8691.79. 

A  Sotither.  ^tatildlng.  Klnaey,  WIIUaoMan 
ft  Schwabe.  1300  Standard 
Oreg.  07304. 

B.  Publle  Power  Oonndl.  1810  Mete  I 
Vancouver,  waah.  88888. 

D.  (6)  89346.    B.  (8)  8637. 

A  Sotithwest  Honwftimiahlngi  i 
4313  North  Central  KKpnmwwj,  Dallaa,  Ite. 
78306. 

A.  Larry  ^leakee,  1486  K  Street  NW, 
Waahlngton.  D.C.  30006. 

B.  Hin  and  Knowlton.  Inc,  688  Third  Ave- 
ntie, New  York.  N.Y.  10017. 

A  Philip  J.  Spear.  8160  Leeaborg  Flke.  SoNe 
1100.  Vienna.  Va.  93180. 

B.  NaUonal  Pest  Oontroi  Assodatkin.  8180 
Leeebtirg  Pike.  Suite  1100.  Vienna,  Va.  99IM. 

A  Frank  J.  Speeht,  Schenley  DtstUlera,  Ine, 
1738  DeSales  Street  NW,  Washington.  D.a 
30036. 

B.  Schenley  Distillers.  Tnc, 
Avenue,  New  Tock.  N.T.  10010. 
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A.  Bpactalty  Bqulpnwnt  IfMrtot  AaaoeUtlon. 
llfM  iMt  Wtiiti'"  Armvm,  WliltUcr.  CalU. 


A.  John  r.  ^Mer.  Jr..  BIO  17tb  Btnet  NW., 
W— tilngton,  Z>.C.  aoOM. 

B.  IntMiMtiatukl  Aaan.  of  Io»  CrMun  Mfra. 
Jk  MUk  Industry  Production.  910  17th  StrMt 
NW^  Waahlnton.  D.C.  30006. 

A.  apstanr,  Kr»UM  *  Madoly.  1316  16th 
BtiMt  NW..  WMhIngton,  O.C.  aooso. 

B.  IfTB.  Vara  C.  Otement*.  No.  36  Roberto 
Olamnito  8trMt.  Bzt.  8«n  Acustln.  Rio  PlMi- 
rma.  PJL  OOMe:  Mrs.  llargvtta  Cardan*  Ma- 
tiM,  Tagrumo  AD-S.  Valla  Arriba  Halghta. 
Oarallna.  PJl.;  Mrs.  Maria  Loaano.  519tb 
StrMt  QO-1,  Vrfo.  Country  Club,  Rio  Pladraa. 

A.  Oeoria  Bplasal.  Sptagal  A  McDtannld. 
aeoo  VlTflnla  ATcnue  NW..  Washington.  D.C. 

aootr. 

B.  NOrthan  California  Power  Agency.  770 
KMy  BomaraHI.  Sante  Clara.  Calif.  06061: 
dtlaa  Of  Alameda.  Biggs.  Ortdley.  Healdsburg. 
Lodl.  Lompoe.  Palo  Alto.  Redding.  RoaeTllle, 
Bant*  Clara.  Uldah.  California;  and  associate 
member.  Plnmas-Slarr*  Rural  Xleetrlc  Coop- 


A.  Spiegel  A  McDUrmld.  2600  Virginia  At' 
enue  NW..  Washington.  D.C.  aO0S7. 

B.  Northern  CaUfomla  Power  Agency,  et  al. 

A.  Lany  N.  Splller.  IIBS  15th  Street  NW.. 
No.  71S.  Wkshlngton.  DC.  30006. 

B.  American  Consulting  Engineers  Council. 
1166  16th  Street  NW..  No.  713.  Washington. 
D.C.  90006. 

D.  (6)  6000. 

A.  J^iwph  L.  Spllman.  Jr..  3101  L  Street 
NW..  Washington.  DC.  300S7. 

B.  American  Petroleum  Institute.  3101  L 
Street  NW..  Washington,  D.C.  30037. 

D.  (0)  6300. 

A.  n«derlck  C.  Spreyer.  Padfle  Resources. 
Inc..  IBBO  M  Street  NW..  Suite  660.  Washing- 
ton. D.C.  30086. 

B.  Padfle  Resouroes.  Inc..  1060  Bishop 
Street.  P.O.  Box  SS70.  Honolulu.  Hawaii  B684X 

D.  (6)  6600. 

A.  Bui  C.  Spurrier.  1101  17th  Street  NW.. 
Suite  604.  Washington.  D.C.  300S6. 

B.  Monsanto  Co..  800  North  Lindbergh  Bou- 
lerard.  St  Louis.  Mo.  68166. 

B.  (6)  6336. 

A.  Squibb  Corp..  40  West  67th  Street.  New 
Totk.  N.T.  10019. 

A.  Squire.  Skndera  *  Dempaey.  31  Dupont 
Circle  NW..  Washington.  D.C.  30086. 

B.  American  Sodety  of  Anesthesiologists. 
618  Busne  HUrhway.  Park  Ridge.  HI.  60006. 

D.  (6)  61.388.78    B.  (9)  68.40. 

A.  Squire.  Sanders  *  DemoMy.  31  Dapont 
Circle  NW..  Washington.  D.C.  30036. 

B.  National  C«Mleglate  Athletic  Assoda- 
tlon.  VM.  Bgtaway  80  and  NUI  Avenue.  P.O. 
Box  1906.  Shawnee  Mission.  Kans.  68333. 

D.  (6)  83.148.38.    X.  (9)  839.61. 

A.  Staff  Bunders.  Inc..  133  Bast  43nd 
Street.  New  Tork.  N.T.  10017. 

A.  ElTls  J.  Stahr.  National  Audubon  So- 
dety. Martin  Dale.  North.  Greenwich.  Coon. 
06880. 

B.  National  Audubon  Sodety.  980  Third 
Avenue.  New  Tork.  N.T.  10093. 

D.  (8)  818.650.    E.  63  J66.67. 

A.  Lynn  B.  Stalbaum.  National  MUk  Pro- 
ducers PBderatlon.  SO  P  Street  NW..  Wash- 
ington. D.C.  300O1. 


B.  National  MUk  Produoan  PMaratton.  SO 
P  Strset  NW..  Washington.  D.C.  30001. 
D.  (6)  83.08S.76.     B.  (9)  6168.18. 

A.  Joe  A.  Stamm.  1060  17th  Street  NW..  No. 
650.  Washington.  D.C.  30036. 

B.  The  Standard  Oil  Compsny  (Ohio). 
Midland  Bldg..  asTSIand.  Ohio  44115. 

D.  (6)   6313.60. 

A.  The  Standard  On  Company  (Ohio). 
Midland  Bldg..  Cleveland.  Ohk>  44116. 

E.  (9)   63.383.20. 

A.  David  P.  Stang.  Stang  and  Svendson. 
1629  K  Street  NW..  Washington.  D.C.  30006. 

B.  J.  Ray  McDermott  and  Co..  Inc.,  1010 
Common  Street.  New  Orleans.  La.  70160. 

D.  (6)  681J8. 

A.  David  P.  Stang.  Stang  and  Svendson. 
1629  K  Street  NW..  Washington.  D.C.  30008. 

B.  Ocean  Minerals  Co..  P.O.  Bos  4681. 
Mountain  View.  Calif.  94040. 

D.  (6)  8887J0. 

A.  David  P.  Stang.  Stang  and  Svendson. 
1629  K  Street  NW..  Wairtilngton.  D.C.  20006. 

B.  Pred  J.  RussaU.  P.O.  Box  64236.  Los 
Angeles.  Calif.  90064. 

A.  Mtivtn  L.  Staik.  1707  L  Street  NW.. 
Washington.  DC.  30088. 

B.  Hartford  Plra  Insurance  Co. 
D.  (6)  66.000. 

A.  John  M.  Starke  m.  PhllUpe  Petroleum 
Company.  1835  K  Street  NW..  No.  1107.  Wash- 
ington. D.C.  20006. 

B.  PhHllps  Petroleum  Company  Bartles- 
vUle.  OkU. 

A.  Walter  M.  Staike.  P.O.  Box  358S.  Bir- 
mingham, Ala.  86308. 

B.  Southern  Natural  Oas  Co..  P.O.  Box 
3583.  Birmingham.  Ala.  88303. 

D.  (6)  6900.     B.  (9)  6897.60. 

A.  State  and  PMeral  Associates.  Ise..  1101 
15th  Street  NW..  Suite  306.  Washington.  D.C. 
20006. 

B.  Schering-Plough  Corp..  Galloping  Hill 
Road.  KenUworth.  N.J.  07088. 

D.  (6)  63M0.    X.  (9)  660.89. 

A.  Charles  D  Button.  3180  Oaks  Dr..  HUls- 
borou^h.  Calif.  94010. 

B.  Bechtel  Power  Corp.,  50  Beale  St..  P.O. 
Box  3066.  San  Pranclsco.  Calif.  94119. 

A.  Samuel  B.  Btavlsky.  1100  17th  Street 
NW..  Suite  303,  Washington,  D.C.  30036. 

B.  Samuel  X.  Btavlsky  A  Associates  Inc., 
1100  17th  Street  NW.,  Suite  302.  Washington. 
DC.  20036  (for  BrazUlan  Coffee  Institute, 
767  Pifth  Avenue,  New  Tork.  N.T.  10022). 

D.   (6)   61.000.     K.   (9)   61.080. 

A.  Samuel  E.  Btavlsky  A  Associates,  Inc., 
1100  17th  Street  NW.,  Suite  302,  Washington, 
DC.  30036. 

B.  BraElUan  Coffee  Institute.  767  PUth 
Avenue.  New  Tork,  N.T.  10022. 

D.  (6)  81.600.     E.   (9)   61.600. 

A.  Randolph  J.  SUyln.  1800  Massachusetts 
Ave.  NW..  Washington,  D.C.  30036. 

B.  Taft,  Stettlnlus  A  Holllster.  DUle  Ter- 
mlnal  Building,  Cincinnati.  Ohio  45303 

A.  Randolph  J.  Stayln.  1800  Massschusette 
Avenue  NW.,  Washington,  D.C.  30036. 

B.  Taft,  StetUnlus  A  HOUister.  Dixie  Ter- 
minal Building.  Cincinnati,  Ohio  46303  (for 
^Mclal  Committee  for  Workplace  Product 
UabUlty  Reform.  1600  MassachusetU  Avenue 
NW.,  No.  708.  Washington.  DC.  30036). 


A.  Eugene  H.  Steams.  American  Petroleum 
InsUtuto.  300  Bast  Randolph  Rd..  No.  7309. 
Chicago,  ni.  60601. 

B.  American  Petroletmi  Institute.  3101  L 
Street  NW..  Washington.  D.C.  30037. 

A.  John  L.  Steele.  Time  Incorporated.  888 
16th  St.  NW..  Washington,  D.C.  30006. 

B.  Time  Incorporated,  Time  A  Life  Build- 
ing, RockefeUer  Center.  New  Tork.  N.T.  10030. 

D.   (6)   81.000. 

A.  Barbara  Diane  Stelgler.  935  15th  Street 
NW..  Washington,  DC    aOOOS. 

B.  National  Aasoclatlon  of  Realtors,  925 
15th  Street  NW.,  Washington,  D.C.  30005. 

D.  (6)   61.500.     B.  (0)   6475.39. 

A.  Theodore  P.  Stein.  3030  M  Street  NW.. 
Washington.  D.C.  30036. 

B.  Common  Cause.  3030  M  Street  NW.. 
Washington.  D.C.  30036. 

D.  (6)  88.668. 

A.  EUsabeth  Bell  Steugel.  9  Seventh  Street 
SP..  Washington.  DC.  30003;  Suite  403.  100 
Maryland  Avenue  NE..  Washington,  D.C. 
20003. 

B.  Action  for  Children's  Television,  46 
Austin  Street,  Newtonvllle.  Mass.  03160. 

D.  (6)  83a9J>8.    E.  (0)  844.17. 

A.  Steptoe  A  Johnson,  1350  Connecticut 
Avenue  NW..  Washington.  D.C.  30036. 

B.  American  Nuclear  Insurers.  370  Parm- 
Ington  Avenue,  Fannlngton,  Conn.  06033. 

D.   (6)    6301.28.     E.   (9)    6301J6. 

A.  Steptoe  A  Johnson.  1350  Connecticut 
Avenue  NW..  Wsshlngton.  DC.  30086. 

B.  Committee  for  Effective  Capital  Recov- 
ery. 1901  L  Street  NW..  Suite  SOS.  Washing- 
ton. D.C.  30086. 

A.  Steptoe  A  Johnson.  1350  Connecticut 
Avenue  NW..  Washington.  DC.  30036. 

B.  Pfizer.  Inc..  335  East  43d  Street.  New 
Tork.  NT.  10017. 

D.  (6)   8486.     E.  (9)  830. 

A.  Steptoe  A  Johnson.  1350  Connecticut 
Avenue  NW..  Washington.  DC.  30036. 

B.  Robert  College  of  Istanbul.  Turkey,  880 
Madison  Avenue.  New  Tork.  N.T.  10017. 

A.  Steptoe  A  Johnson.  1360  Connecticut 
Avenue  NW..  Washington.  D.C.  30036. 

B.  Talley  Industries.  Inc..  P.O.  Box  849. 
MMa.  Arts.  85301. 

D.  (6)   61.400.     E.  (9)   6100. 

A.  Richard  W.  Sternberg,  1800  Maanehu- 
setts  Avenue  NW.  Washington.  D.C.  30036. 

B.  National  Rural  Electric  Cooperative  As- 
Bodatlon.  1800  Massachusetts  Avenue  NW.. 
Washington.  D.C.  300S8. 

D.  (6)  8116. 

A.  Karen  L.  Stevens,  National  Aasoclatlon 
of  Manufacturers.  1776  P  Street  NW,  Wash- 
ington. D.C.  30006.  

B.  National  Aasoclatlon  of  Manufacturers. 
1776  P  Street  NW.,  Washington.  D.C  30008. 

D.  (8)  8400. 

A.  Ttavto  B.  Stewart.  Hoffmann-La  Boeba. 
Inc.,  1775  K  Btrtft  NW.,  Suite  800,  Washing- 
ton DC.  30006.  .     ^ 

B.  Hoffman-La  Rochs.  Inc..  S40  Klngaland 
Street.  NuUey.  N.J.  07110. 

D.  (6)  61,000.     E.  (9)  8360. 

A.  LaVeme  Still,  1080  16th  Street  NW.. 
Suite  700,  Washington,  D.C.  30006. 

B.  National  Cotton  Council  of  America. 
P.O.  Box  13385.  MemphU.  Tenn.  88113. 

D.  (8)  887.60.    X.  (9)  8180.36. 
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A.  John  W.  StlUwaggon.  Coffee.  Sugar  A 
Cocoa  Xxchange,  Inc..  Pour  World  Trade  Cen- 
ter. New  Tork.  N.T.  10048. 

B.' Coffee.  Sugar.  Cocoa  Exchange.  Inc.. 
Pour  World  Trade  Center,  New  Toik.  N.T. 
1004S. 

A.  Edward  W.  Stlmpeon,  1036  Connecticut 
Avenue  NW..  No.  617.  Washington.  D.C.  30036. 

B.  General  Aviation  Manufacturers  Assn.. 
1035  Connecticut  Avenue  NW..  No.  617, 
Washington.  D.C.  300S6. 

A.  Kenneth  P.  Stinger.  American  Trucking 
Associations.  Inc..  1616  P  Street  NW.,  Wssh- 
lngton D.C.  30036. 

B.  American  Trucking  Assodatkms,  Inc., 
1616  P  Street.  NW..  Washington  D.C.  30036. 

D.  (8)68.000.     K   (9)   6190.64. 

A.  Stephen  A.  StIUe.  1901  L  Street  NW.. 
Wsshlngton.  D.C.  30036. 

B.  Ell  LUly  and  Co..  307  East  MeCarty 
Street.  IndlanapoUs.  Ind..  46306. 

D.  (6)  63000.      E.  (9)  6164.34. 

A.  Adam  D.  Stolpen.  Pitney  Bowes.  69 
Wheeler  Drive.  Stamford.  Conn.  06904. 

B.  Pitney  Bowes,  69  Wheeler  Drive.  Stam- 
ford. Conn.  06904. 

A.  William  M.  Stover  Chemical  Manufac- 
turers Association.  1826  Connecticut  Avenue 
NW..  Washington.  D.C.  20009. 

B.  Chemical  Manufacturers  Association. 
1635  Connecticut  Avenue  NW..  Washington. 
D.C.  20009. 

D.  (6)  61.000. 

A.  David  E.  Strachan,  National  Association 
of  Personnel  Consultants.  1012  14th  Street 
NW.,  Washington.  D.C.  20005. 

B.  National  Association  of  Personnel  Con- 
sultants, 1012  14th  Street  NW..  16th  Ploor, 
Washington.  DC.  20005. 

D.  (6)  63.000. 

A.  Richard  B.  Straus.  444  North  Capitol 
Street  NW..  Room  412.  Washington.  D.C. 
30001. 

B.  American  Israel  Public  Affairs  Commit- 
tee. 444  North  Capitol  Street  NW.,  Room  412. 
Washington.  D.C.  30001. 

D.  (6)  68.636. 

A.  J.  Stephen  Street.  1806  Barbee  Street. 
McLean,  Va. 

B.  Shipbuilders  CouncU  of  America,  600 
New  Hampshire  Avenue  NW..  Suite  430. 
Washington,  D.C.  20037. 

D.  (6)  65,375.     E.  (9)  678.35. 

A.  George  W.  Strong,  Houston  Natural  Gas 
Corp..  P.O.  Box  1188,  Houston.  Tex.  77001. 

B.  Houston  Natural  Gas  Corp.,  P.O.  Box 
1168,  Houston,  Tex.  77001. 

D.  (6)  6525.     E.  (9)  6339.69. 

A.  Stroock  A  Stroock  A  Lavan,  1150  17th 
Street  NW.,  Washington.  DC.  20036. 

B.  J.  Aron  A  Co.,  Inc..  160  Water  Street, 
New  Tork.  N.T.  10030. 

E.  (9)  638.75. 

A.  Stroock  A  Stroock  A  lAvan,  1150  17th 
Street  NW..  Washington.  D.C.  30036. 

B.  Office  (rf  the  Commonwealth  of  Puerto 
Rico,  1636  MassachusetU  Avenue  NW.,  Wssh- 
lngton. D.C.  30036. 

B.  (9)  630.85. 

A.  Stroock  A  Stroock  A  Lavan.  1160  17th 
Street  NW..  Washington,  D.C.  20036. 

B.  Mrs.  Patsy  Peiry,  70  Olen  Cove  Road, 
Koslyn  HelghU  N.T. 

A^troock  A  Stroock  A  Lavan,  1160  17th 
Btreet  NW..  Washington,  D.C.  20036. 
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B.  Sdentlflc  Gamea  International.  Inc., 
1615  Cumbertand  Parkway  NW.,  Atlanta.  Ga. 
30339. 

D.  (6)  81.500. 

A.  George  Strumpf .  Group  Health  Associa- 
tion of  America.  Inc..  1717  Msssschusftts 
Avenue  NW..  No.  701.  Washington.  D.C.  30036. 

B.  Group  Health  Assodatlon  of  America. 
Inc..  1717  MsssachusetU  Avenue  NW..  No.  701. 
Waahlngton.  D.C.  30036. 

D.  (6)  6338.40. 

A.  Norman  Strunk,  United  SUtes  League  of 
Savings  AssocUtlons,  111  East  Wacker  Drive. 
Chicago.  lU.  60601. 

B.  United  States  League  ot  Savings  Assocla- 
Uons.  Ill  Bast  Wacker  Drive.  Chicago.  lU. 
60601. 

D.  (6)  63.625.     E.  (9)  6&33M. 

A.  Robert  B.  Stulberg.  2000  P  Street  NW.. 
No.  708.  Washington.  D.C.  20036. 

B.  Health  Research  Group,  2000  P  Street 
NW..  No.  708.  Washington.  D.C.  20036. 

D.  (6)  666. 

A.  Walter  B.  Stulte,  618  Washington  Build- 
ing, Washington,  D.C.  20005. 

B.  National  Aasoclatlon  of  Small  Business 
Investment  Co's.,  618  Washington  Building, 
Wsshlngton.  D.C.  20005. 

D.  (6)  61,000. 

A.  Eugene  P.  Sturgeon,  1111  19th  Street 
NW..  Ninth  Ploor,  Washlngtmi,  D.C.  20036. 

B.  EdistHi  Electric  InstltuU,  1111  19tb 
Street  NW.,  Ninth  Floor,  Washington,  D.C. 
20036. 

A.  Eugene  P.  Sturgeon.  182  Crater  Lane. 
Kensington,  Conn.  06037. 

B.  Northeast  Utilities  Service  Co.,  Selden 
Street,  Berlin,  Conn.;  Edison  Electric  Instl- 
tuU, 1140  Connecticut  Avenue  NW..  Wash- 
ington. D.C.  20036. 

D.  (6)  6864.03.    E.  (9)  88S5.11. 

A.  Norman  A.  Sugarman.  818  Connecticut 
Avenue  NW..  Washington.  D.C.  30006. 

B.  Pederal  Cartridge  Co..  3700  Poshay 
Tower.  Minneapolis.  Minn.  55403. 

A.  Sullivan  A  Beauregard.  1800  M  Street 
NW..  SulU  025.  Washington.  D.C.  30036. 

B.  Holly  Coip.,  2001  Br^m  Tower.  SulU 
3680.  Dallas.  Tex.  75301. 

D.  (6)  61.365. 

A.  Sullivan  A  Cromwell.  1775  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  30006. 

B.  INCO  Limited.  Toronto-Dominion  Cen- 
tre, Toronto.  Ontario,  Canada  M^  1E3. 

A.  Harold  R.  Sullivan.  1750  K  Street  NW.. 
Washington.  D.C.  20006. 

B.  Pood  Marketing  InstltuU.  1750  K  Street 
NW..  Washington.  D.C.  30006. 

D.  (6)  81,600. 

A.  Jim  Sullivan.  1717  MassachusetU  Ave- 
nue NW..  SulU  603,  Washlngttm.  D.C.  30036. 

B.  National  Association  of  Independent 
OoUegea  and  Unlversitlea.  1717  MassachusetU 
Avenue  NW..  SulU  603.  Washington.  D.C. 
30036. 

D.  (6)  810.403JSO.    E.  (9)   8160.73. 

A.  Roger  H.  Sullivan.  Hawaiian  Sugar 
PlanUis'  AssocUtion.  723  Investment  Build- 
ing. Washington.  D.C.  30005. 

B.  Hawaiian  Sugar  Planters'  Association. 
Alea.  Hawaii  98701. 

B.  (9)   886.76. 

A.  Scott  K.  Sullivan.  American  Pederatlon 
of  Government  Employees.  1335  Massachu- 
setU Avenue  NW..  Washington.  D.C.  30005. 

B.  American  Pederatlon  of  Government 
Employees.  1SS5  Massachuietti  Avenue  NW.. 
Waahlngton.  D.C.  30006. 

D.  (6)   84J888JW. 


A.  SuUlvan  A  Worcester,  1038  Oonneetleat 
Avenue  NW..  Wadilngton.  D.C.  30086. 

B.  ifarton  Laboratorlas.  Inc.  10SS6  Bunker 
Ridge  Road.  Kaoaas  Ctty.  Mo.  84187. 

D.  (6)   87JT0.    r  (9) 


A.  Clyde  W.  Bommervllla.  1700  Itartta  ] 
Street.  Boaslyn.  Va.  33308. 

B.  The  Boeing  Co.,  VX>.  Boot  8707.  BsattlB, 
Wash.  98134. 

D.  (8)  8180.    X.  (8)  8TS. 


A.  Dnward  P.  Sumner.  Jr.. 
Insurance  Agenta.  400  North 
Street.  Alexandria.  Va.  23314. 

B.  Proffsslonal  Insurance  AgenU  400 
North  Washington  Street.  Alexandria.  Va. 
3331C 

D.  (6)  8280.    E.  (9)  8860. 

A.  SunMaid  Balsln  Growers  at  Oaltfomta. 
1101  Connecticut  Avenue  NW.,  SulU  800, 
Washington,  D.C.  30036. 

B.  (9)  61.000. 


A.  Susman.  Stem.  Hdfeta.  Luite. 
Popkln  A  caiervlU.  7738  PMsyth  Boulevard. 
33d  Ploor.  St.  Louis.  Mo.  68106:  and  lOM 
Connecticut  Avenue  NW..  Sulto  900.  Wash- 
ington. D.C.  30036. 

B.  American  Inland  Waterways  Oonunlt- 
tee.  7783  Forsyth  Boulevard.  33d  noor.  8t 
Louis.  Mb.  8S106. 

D.  (6)  836,000. 

A.  Susnum,  Stem,  Helfete.  Lurle.  Sheehan, 
Popkin  A  Chervltz,  7733  Forsyth  Boulevavd, 
32d  Floor.  St.  Louis.  Mo.  63106;  1036  Connect- 
icut Avenue  NW..  SulU  900.  Washington. 
DC.  30030. 

B.  Midland  Enterprises.  Inc..  1400-680 
Building.  Cincinnati.  CMilo  46202. 

D.  (6)  63.750. 

A.  Susman,  Stem,  HelfeU,  Lurle,  Sheehan. 
Poiricln  A  ChervlU.  7733  Poisyth  Boulevard, 
2ad  Floor.  St.  LouU.  Mo.  63105;  1025  Connect- 
icut Avenue  NW..  SulU  900.  Wsshlngton. 
D.C.  20036. 

B.  The  Vslley  Line  Co..  120  South  Central. 
Clayton.  MO.  63106. 

D.  (6)  88.760. 

A.  W.  Thomas  Buttle.  304  G  Street  SW.. 
Washington.  D.C.  30034. 

B.  The  InstltuU  of  Electrical  A  Electronics 
Engineers.  Inc..  3039  K  Street  NW..  SulU  806. 
Washington.  D.C.  30000. 

D.  (6)  6876.     K  (9)  6374. 

A.  Sutherland.  AsblU  A  Brennan.  1866  K 
Street  NW..  Washington.  D.C.  30006. 

B.  American  Industrial  Clay  and  Georgto 
Kaolin  Division  of  Tara  Engineering  Corp- 
511  Westminister  Avenue.  Elizabeth.  NJ. 
07807. 

A.  Suthertand.  Asblll  A  Brennan.  1666  K 
Street  NW..  Washington.  D.C.  30006. 

B.  Anglo-American  Clays  Corp..  P.O.  Box 
471 .  SandersvUle.  Ga.  31083. 

A.  Sutherland.  AsbUl  A  Brennan.  1068  K 
Street  NW..  Waahlngton.  D.C.  30006. 

B.  Connecticut  Mutual  Life  Insurance  Co.. 
140  Garden  Street.  Hartford.  Conn.  06118. 

A.  Suthertand.  AsblU  A  Brennan,  1866  K 
Street  NW..  Washington.  D.C.  30006. 

B.  Engelhard  Minerals  and  Chemicals 
Corp..  299  Park  Avenue.  New  Tork,  N.T. 
10017. 

A.  Suthertand.  AsblU  A  Brennan.  1888  K 
Street  NW..  Washington.  D.C.  30006. 

B.  Equifax.  Inc..  P.O.  Box  4081.  Atlanta. 
Ga.  30303. 

A  Sutherland.  AsblU  A  Brennan.  1888  K 
Street  NW..  Waahlngton.  D.C.  30008. 
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B.  Brtsto  of  Outtar  Lupton,  e/o  IIUIot  and 
Martin.  VoluntMr  SteU  LU«  BuUdlac.  Cbat- 
Tnm.S740S. 


OD..  P.O. 


iM.  Jaokaon. 

BorMHi  Mutual  laaumiM 


A.  Butliartand.  AabUl  *  Bmnan.  1666  K 
atiMt  NW..  Waahlngton.  D.C.  20006. 

B.  a^'—port  Kaolin  DIvlalon  ot  Ft— port 
Mlnanla  Co..  161  BMt  4ad  Btraat.  Now  Tork. 
M.T.  10017. 

A.  Sutborland.  Aablll  *  Brannan.  1666  K 
Stnet  IfW..  waablngton.  D.C.  ?0006. 

B.  J.  M.  Bubar  Ootp.,  TbornaU  Straot,  Bdl- 
,  9  J.  0M17. 


A.  authortand.  AabUl  *  Brannan.  1666  X 
Straot  NW..  Washington.  D.C.  i0006. 

B.  yanw  Fann  Bureau  Life  Insurance 
Co..  3321  Andereon  ATonue,  Manhattan.  Kans. 
66603;  Farm  Bureau  Mutual  Insurance  Co., 

mouranoo     Oa.     Manhattan.     Kans. 


A.  Sutherland.  AsbiU  *  Brennan.  1666  K 
Street  NW..  Washlnston.  D.C.  30006. 

B.  Kentucky  Farm  Bureau  Mutual  Insur- 
ance Co..  130  South  Hubliard  Lane.  Louls- 
TlUo,  Xy.  40307;  FB  Insurance  Co..  130  South 
HuMMZd  Lane.  Loulsrllle,  Ky.  40007. 

A.  Sutherland.  AsbUl  *  Brennan.  1666  K 
Street  NW..  Waahlngton.  D.C.  30006. 

B.  Lawyan'  Title  Guaranty  Fund.  P.O.  Box 
3671.  Orlando.  Fla.  S3M3. 

A.  Sutherland.  AsbUl  *  Brannan.  1066  K 
Street  NW..  Washington.  D.C.  30OO6. 

B.  Maaaanhnsetts  Mutual  LUk  msuranee 
Od.,  1306  StaU  Street.  Sprlngfltfd.  Maaa. 
OlUl. 

A.  Sutherland.  AsMll  *  Brennan.  1666  K 
Street  NW..  Washington.  D.C.  30006. 

B.  MuUlte  Co.  of  America.  AndereonTllle. 
Oa.  31711. 

A.  Sutherland.  AsbUl  ft  Brannan.  1666  K 
Street  NW..  Washington.  D.C.  30006. 

B.  The  Mutual  BeoaAt  Lift  Insurance  Co.. 
BSO  Broad  Street.  Newark,  NJ.  07101. 

A.  Sutherland.  AsbUl  *  Brannan.  1666  K 
Street  NW.,  Washington.  D.C.  30006. 

B.  Mutual  Ufa  Insurance  Co.  of  New  York, 
1740  Braadway.  Nftw  York.  N.Y.  10019. 

A.  Sutherland.  AabUl  *  Brannan.  1666  K 
Street  NW..  Washli^ton.  D.C.  30006. 

B.  Mutual  of  Omaha  Insurance  Co..  Dodge 
at  S3d  Street.  Omaha.  Nebr.  66131;  United 
Benefit  Life  Insurance  Co..  Dodge  at  asd 
Street.  Omaha.  Nebr.  6(131. 

A.  Sutherland.  AaMll  *  Branaan.  1606  X 
Street  NW..  Washington.  D.C.  30006. 

B.  New  Kngland  Mutual  Uf e  IZMurance 
Co..  BOl  Boylston  Street.  Boston.  Mess.  03117. 

A.  Sutherland.  AsbUl  *  Brannan.  1066  K 
Street  NW..  Waahli^taa.  D.C.  30006. 

B.  NOrd  llaaooreea  Cotp..  Ole  Town  Park. 
SO  Iron  Oate  Drlra.  Dayton.  Ohio  45460. 

A.  Sutherland.  AsbUl  ft  Brannan.  1666  X 
Street  NW..  Waahlngton.  D.C.  30006. 

B.  TlM  NwUtwaatiu  Mutual  Ufa  Insar- 
anoe  Co..  730  Beat  Wlaeonaln  Aramua.  MU- 
waukee.  Wis.  86303. 

A.  Sutherland.  AsbUl  ft  Brennan.  3100  Pint 
National  Bank  Tower.  Atlanta.  Oa.  SOOOS; 
1606  X  Street  NW..  Washington.  D.C.  30006. 

B.  Oglethorpe   Power  Corp..   30a( 
eock  Boulerard.  Atlanta,  Oa.  30341. 

A.  Sutherland.  AsbUl  ft  Brennan.  1666  X 
Street  NW..  Washington.  D.C.  30006. 

B.  Southern  Farm  Bureau  Life  Insurance 
Co.  P.O.  BOK  76.  Jackson,  Mlm.  30906; 
Southern  Item  Buraaa  oaaualty  bsuranoe 


Co..  Jackson. 

A.  Sutherland.  AabUl  ft  Brennan.  1666  X 
Street  NW..  Waahlngton.  D.C.  30006. 

B.  TTUele  Kaolin  Oow.  XaoUn  Boad.  San- 
denvllle.  Oa. 

A.  Sutherland.  AsbUl  ft  Brennan.  1666  X 
Street  NW..  Washington.  D.C.  30006. 

B.  The  Travelen  Insuranoe  Co..  I  Tower 
Square.  Hartford.  Conn.  06116. 

X  (0)  043*. 

A.  Sutherland.  AsbUl  ft  Brennan.  1666  X 
Street  NW.,  Washington.  D.C.  30006. 

B.  United  ^tfm  Bureau  FamUy  Life  In- 
surance Co..  130  Bast  Washington  Street. 
Indianapolis.  Ind.  46304;  United  Ftem  Bu- 
reau Mutual  Insurance  Co..  130  Bast  Wash- 
ington Street.  Indianapolis.  Ind.  46304. 

A.  Sutln.  Thayer  ft  Browne,  P.O.  Box  IMS. 
Albuquerque,  N.  Mex.  87103. 

B.  Office  of  the  Attorney  Oenerai,  State  of 
New  Mexico,  P.O.  Drawer  1600.  Santa  F». 
N.  Mex.  67001. 

B.  (6)61.646.    B.  (9)  $494.00. 

A.  Douglasa  W.  Svendaon.  Jr.,  Stang  and 
Svendson.  1639  X  Street  NW.,  Waahlngton. 
DC.  30006. 

B.  TraUwaya.  1600  Jaekaon  Street.  Dallas, 
Tex.  7S301. 

D.  (6)  643^0. 

A.  Mary  V.  Swann.  Boute  1,  Box  805,  Berry- 
vUle.  Va.  33611. 

B.  Oulf  and  Atlantic  Coast  PorU.  P.O.  Box 
60046.  New  Orleans.  La.  70160. 

D.  (6)  6800.    X  (9)  6800. 

A.  Irving  W.  Swansoo.  Hairts  Corp..  11313 
Plumland  Drlra,  BockrUle.  Md.  30853. 

B.  Harris  Corp..  3000  Virginia  ATanue  NW., 
Suite  800,  Waahlngton.  D.C.  30087. 

D.  (6)  613X08.70.     B.  (9)  $1,538.73. 

A.  David  A.  Swaanay,  30  Loulalaaa  Avenue 
NW..  Washington.  D.O.  30001. 

B.  International  Brotherhood  of  TtmuiUn, 
35  Louisiana  Avenue  NW..  Waahlngton.  D.O. 
30001. 

D.  (6)  oii^ea 

A.  John  L.  Sweeoay.  13031  Kworthy  Boad. 
Oermantown.  Md.  30787. 

B.  ConaoUdated  BaU  Corp..  P.O.  Box.  2S45I. 
L'Xnfant  PUaa.  Waahlngton.  D.C.  90034. 

D.  (6)  $6,000. 

A.  John  K.  Sweeney.  600  Solar  Building. 
1000  leth  Street  NW..  Waahlngton.  D.C. 
30036. 

B.  Bethlehem  Steel  Corp.,  Bethlehem.  Pa. 
18016. 

A.  Bosemarle  Sweeny.  Boealyn  Plasa.  1611 
North  Xant  Street.  SulU  80S.  ArUngton.  Va. 


B.  American  Oateopathle  AsaocUtlon.  1611 
North  Xant  Straat,  Suite  803.  ArUngton.  Va. 
33900. 

D.  (6)   $1,543.     X  (9)  $180.16. 

A.  O.  Lee  Swift,  1100  17th  Street  NW..  No. 
710,  Waahlngton.  D.C.  SOOSt. 

D.  (6)  $000. 

A.  BuaaeU  A.  SwlndaU.  P.O.  Bos  3685. 
BaMgh.  N.C.  37609. 

B.  North  Carolina  Ballroad  Aaaoetatlon. 
P.O.  Box  3635.  Balelgh.  N.C.  37609. 

D.  (6)   8366J5.    X  (9)  $31341. 


A.  Mlohaai  T.  Swtaahart.  1499  Waat  1 
tree  Street  NW..  Suite  619^  Atlanta,  Oa.  80009. 


B.  Natlooal  aaaorlatloQ  of  Maaufaeturan. 
1776  F.  Straat  NW..  WaahlBgtan.  DjO. 
D.  (6)  $300.    B.  (9) 


8X. 
SB, 


183  0 
ington.  OXS.  30008. 

B.  Ooograaa  Wateh.  138  O 
Ington.  DjO.  30008. 

O.  (6)  $3,416.67. 


A.  Lawla  M.  TUfar,  American  Tumaa  Co.. 
1700  X  Street  NW..  Washington.  DX}.  30006. 

B.  American  Bqveaa  Oo.,  t 
PlaM.  New  York.  N.T.  10004. 


A.  Bobart  TWt,  Jr..   1800 
Avenue  NW..  Waahlngton.  DX}.  30036. 

B.  Taft.  Stettlnlus  ft  Holllster,  Dixie  Tar^ 
mlnal  BiiUdlng.  Cincinnati.  Ohio  45303  (for 
American  Hospital  Association.  444  North 
Capitol  Street.  Washington,  D.C.  30001). 

D.  (6)  $873. 

A.  Bobert  Ttn.  Jr..  1800  Maasanhuaatta 
Avenue  NW..  Waahlngton.  DX}.  30086. 

B.  Taft,  Stattlnltti  ft  HoUlstar.  Dtala  Tte- 
mlnal  BuUdlng.  Cincinnati.  Ohio  45908  (for 
Cincinnati  Stock  Bxchange.  905  Dixie  Termi- 
nal BuUdlng.  Clnelnnatl.  Ohio  45903). 

A.  Bobart  Taft.  Jr..  1800  Maaaachiiaatta 
Avenue  NW..  Waahlngton.  DjC.  90086. 

B.  Tift.  Stattlnlua  ft  HoUlatar.  Dlxla  Tw> 
mlnal  BuUdlng.  Cincinnati,  Ohio  48909  (for 
ftmUy  Lalsara  Oantera.  Inc..  1006  wigM^^* 
Avenue.  Cincinnati.  Ohio  45919). 

D.  (6)  $600. 

A.  Bobert  Taft.  Jr..  1800  Maaaaehuaetto 
Avenue  NW..  Waahlngton.  D.C.  90088. 

B.  Taft.  Stettlnlus  ft  HoUlstar.  Dixie  Ter- 
minal Building.  Clndnnatt.  Ohio  48903  (for 
Oiooaty  Manufaeturera  of  America,  Inc..  lOlO 
Wleconhln  Avenue  NW..  No.  800,  Washington. 
DX7.  90007). 

D.  (6)  $103.    X  (9)  $047. 

A.  Bobert  Taft.  Jr,  1800  Maaaaehuaetta 
Avenue  NW.,  Waahlngton.  D.C.  30086. 

B.  Taft.  SUttlnlua  ft  HOUlatar,  Obde  Ter- 
minal BuUdlng.  Cincinnati.  Ohio  45003  (for 
Hanna-Barben's  Marlneland.  Box  087.  Ban- 
cho  Paloa  Verdee.  CaUf .  90074) . 

D.  (6)  $800. 

A.  Bobert  Taft.  Jr..  1800  Maaaachusatti 
Avenue  NW..  Waahlngton.  D.C.  30086. 

B.  Taft.  Stattlnlua  ft  HoUlatar.  Dixie  Ter- 
minal BuUdlng,  ClndnnaU.  <Milo  48003  (foe 
Hanna-Barbera  Productlona.  Inc..  8400 
Oahuenga  Boulevard.  Loa  Angalaa.  OaUt 
90068). 

A.  Bobart  Taft.  Jr..  1800  Maaaadraaatta 
Avenue  NW..  Washington.  D.C.  90088. 

B.  Taft.  Stettlnlus  ft  HoUlstar.  Dixie  Tk- 
mlnal  BuUdlng.  Clnelnnatl.  Ohio  46909  (for 
Slaten  at  Charity  of  Cincinnati.  Ohio.  Mount 
St.  Joeeph.  Ohio). 

D.  (6)  $5J10.    X  (9)  $106. 


A.  Bobert  Taft.  Jr..  1800  Maaaaehuaetta 
Avenue  NW..  Waahlngton,  D.C.  90096. 

B.  Taft,  Stettlnlus  ft  HoUlstar,  Dlxla  Ter- 
minal BuUdlng.  ClncinnaU.  Ohio  48909  (for 
Special  Coounlttee  for  Workplace  Product 
LUbUlty  Beform.  1600  Massachusette  Ave- 
nue NW..  No.  706.  Washington.  DX3.  90096). 

D.  (6)  619400.    X.  (9) 


A.  Bobart  Taft.  Jr..   1800      

Avenue  NW..  Waahlngton.  D.C.  90036. 

B.  Taft,  Stattlnlua  ft  HOUlatar,  Dixie  Ter- 
minal BuUdlng.  ClnelmxaU.  <»ilo  48003  (for 
Taft  Broadcaattng  Co..  1006  Highland  Ave- 
nue, ClncinnaU.  Ohio  48319) . 

O.  (6)  $4400.    X  (0)  $0.40. 

A.  BObert  Taft.  Jr..  1800  Maaaifhuaette 
Avenue  NW..  Waahlngton.  D.C.  30088. 
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B.  Taft,  Stettlnlna  ft  Holllster,  Dixie  Ter- 
minal BuUdlng,  ClncinnaU,  Ohio  46003  (for 
Werner  Von  Clemm.  314  Beat  17  Street. 
New  York,  N.Y.  10008). 

D.  (6)  $1,000. 

A.  Tanaka.  Waldera  ft  Bltger.  1919  Penn- 
sylvania Avenue  NW..  Weshlngton,  D.C. 
30006. 

B.  Electronic  Industries  AaeodaUon  of 
Japan,  2-3,  Marunoucbl,  3-chome,  Chlyoda- 
ku.  Tokyo,  Japan. 

D.  (6)  $3450. 

A.  Daniel  F.  Tandy.  33  Fascack  Boad. 
WoodcUff  Lake.  N  J.  07675. 

B.  Alaska  Coalition.  530  Seventh  Street 
SB..  Washington.  D.C.  20003. 

D.  (6)  $2.43740. 

A.  Susan  Tannenbaum,  3030  M  Street  NW., 
Washington.  D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

D.  (6)  $645545.     E.  (9)  $105.65. 

A.  Norman  Wilson  Tanner.  Jr..  1890  L 
Street  NW..  Suite  403,  Washington,  D.C. 
20036. 

B.  Outdoor  Advertising  Association  of 
America.  Inc..  1899  L  Street  NW..  Suite  403. 
Waahlngton.  D.C.  30036. 

D.  (6)  $00.    E.  (9)  $1. 

A.  C.  Michael  Tarone.  3033  M  Street  NW.. 
Suite  700,  Washington.  D.C.  30036. 

B.  Kings  River  Water  Users  Committee. 
D.  (6)  $8400.    X  (9)  $1486.09. 

A.  William  M.  TteUkoff.  1775  K  Street  NW.. 
Washington.  D.C.  30008. 

B.  Inveetment  Company  Institute.  1775  K 
Street  NW..  Washington.  D.C.  20006. 

D.  (6)  $334.     X  (0)  $343.71. 

A.  Clayton  C.  Taylor,  McDonald's  Corp..  1 
McDonald's  Plasa,  Oak  Brook.  lU.  60621. 

B.  McDonald's  Corp..  1  McDonald's  Plasa. 
Oak  Brook,  ni.  60621. 

D.  (6)  $105. 

A.  David  K  Taylor.  Jr..  MobU  Oil  Corp.. 
1100  ConnecUcut  Avenue  NW.,  No.  620,  Wash- 
ington. D.C.  20036. 

B.  MobU  OU  Corp..  150  Bast  42d  Street,  New 
York,  N.Y.  10017. 

D.  (6)  $375. 

A.  Frank  Taylor.  1016  16th  Street  NW., 
Washington.  DC.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees. 1016  leth  Street  NW.,  Washington, 
D.C.  20096. 

D.  (6)  $894.13.     E.  (9)  $394.19. 

A.  Thylor  Group.  Inc..  655  Brown  Road, 
Hazelwood.  Mo.  63043. 

E.  (9)  $344. 

A.  Peggy  Taylor.  815  16th  Street  NW.. 
Washington,  D.C. 

B.  AmMlcan  Federation  of  Labor  ft  Con- 
gress of  Industrial  Organisations,  815  16th 
Street  NW..  Washington.  D.C. 

D.  (6)  $11.07140.     E.  (S)  $33440. 

A.  Sid  Taylor.  NaUonal  Taxpayen  Union 
(NTU).  335  PennsylvanU  Avenue  SB.,  Wash- 
ington. D.C.  30008. 

B.  NaUonal  Tupayen  Union.  335  Pennsyl- 
vania Avenue  SE..  Washington.  D.C.  30003 

D.  (6)  $1400.     B.  (9)  $383.    • 

A.  Arthur  Barle  Teele.  Jr..  P.O.  Box  1877. 
135  South  Monroe  Street,  Suite  lOOC.  TUU- 
hassee,  Fla.  32303. 

B.  NaUonal  Motoi spoils  Committee  of 
ACCUS,  1701  K  Street  NW.,  Suite  1304  Wash- 
ington. D.C.  30006. 


A.  wnuam  X.  TeU.  Jr..  Texaoo.  Inc.  1050 
17th  Street  NW..  Waahlngton.  D.C.  30086. 

B.  Texaoo,  Inc..  3000  Weatcheatar  Avenne. 
White  Plains,  N.Y.  10680. 

D.  (6)  8950. 

A.  Paul  M.  Tendler.  9030  K  Street  NW.. 
Suite  430,  Washington.  D.C.  90006. 

B.  Paul  Tendler  AssocUtee,  9000  K  Street 
NW..  Suite  490.  Waahlngton.  D.C.  30006  (for 
TtM  National  Federation  of  Llcoiaed  PracU- 
calNuraaa). 

D.  (6)   $1,600.    X  (9)  $188. 

A.  Betty-Oraoe  Terpatra,  935  15th  Street 
NW..  Washington.  D.C.  20005. 

B.  National  Aasociatton  of  Realtors.  925 
15th  Street  NW..  Washington.  D.C.  20005. 

D.  (6)  $1400.     X  (9)  $35844. 

A.  Robert  P.  Terdan.  1111  19th  Stzeet  NW.. 
Washington.  D.C.  30036. 

B.  The  BdlBon  Electric  InsUtute.  1111  19th 
Street  NW..  Washington.  D.C.  30036. 

D.  (6)   $333.     X  (9)  $5340. 

A.  Textron  Inc..  40  Westminster  Street. 
Providence,  RJ.  03903. 

D.  (6)   $3,040.     B.  (9)   $2,006. 

A.  Bruce  D.  Tbevenot.  1155  15th  Street  NW., 
Washington.  D.C.  30005. 

B.  American  Tax  BeducUon  Movement, 
6363  WUshlre  Boulevard.  Loe  Angeles.  Calif. 
00048. 

D.  (6)   $2480. 

A.  Bruce  D.  Thevenot.  1155  15th  Street 
NW..  Washington,  D.C.  20005. 

B.  CasBon.  Calligaro  ft  Mutryn.  2500  Vir- 
ginia Avenue  NW..  Washington.  D.C.  (for 
Humana,  Inc..  1800  First  NaUonal  Bank 
BuUding.  LouisvlUe.  Ky.). 

A.  Bruce  D.  Tbevenot.  1155  IStb  Street 
NW..  Washington.  D.C.  20005. 

B.  Oklahoma  State  Nursing  Home  Associa- 
tion. 300  Northeast  28th  Street.  <»lahoma 
City.  Okla.  71305. 

D.  (6)  $3480. 

A.  Bruce  D.  Thevenot.  1155  15th  Street 
NW..  Washington.  D.C.  20005. 

B.  Phjrsicians  Placement  Oroup.  Inc..  970 
EsecuUve  Parkway.  Suite  101,  St.  Louis.  Mo. 
63141. 

D.  (6)   $3,000. 

A.  Craig  O.  Thibaudeau.  3251  Old  Lee 
Highway.  Suite  601.  Fairfax.  Va.  22030. 

B.  NaUonal  Limestone  InsUtute.  Inc..  3251 
Old  Lee  Highway.  Suite  501.  Fairfax.  Va. 
22030. 

A.  13th  Pro-Llf  e  Congressional  District  Ac- 
tion Committee.  860  Dearborn  Place.  OllrOy. 
Calif.  95030. 

D.  (6)   $300.     E.  (9)   $355.09. 

A.  39th  Congressional  District  Action  Com- 
mittee. Rural  Delivery  2.  AUegany.  N.Y.  14706. 

E.  (9)  $45. 

A.  John  W.  Thomas.  1522  K  Street  NW.. 
No.  828.  Washington.  D.C.  20005. 

B.  American  Veterinary  Medical  Assn..  1522 
K  Street  NW.,  NO.  828.  Washington.  D.C. 
20005. 

A.  John  W.  Thomas.  1033  K  Street  NW.. 
No.  828.  Washington.  D.C.  20005. 

B.  AssociaUon  of  American  Veterinary 
Medical  CoUeges.  1522  K  Street  NW.,  No.  828, 
Washington,  D.C.  20005. 

A.  Robert  Thomas.  NaUonal  Assoc,  of  Prtv. 
Psych.  Hospitals.  1701  K  Street  NW..  NO.  1305. 
Washington,  D.C.  20006. 

B.  NaUonal  AaeoctoUon  of  Private  Fayehl- 


atrlc  HO^ttals.  1701  X  Straat  NW., 
ton.  DX;.  90006. 


A.  Stq>ben  M.  Thomaa.  OouneU  Cor  a 
Uvable  Workl.  100  Maryland  Avenue  MX, 
Washington.  DX;. 

B.  Ooium^  for  a  Uvable  World.  100  Mary- 
land Avenue  NX^  Washington.  D.C. 

D.  (6)  8449642. 

A.  Susan  P.  Thomaaas,  WUIkle  Pter  ft  Oal- 
laghar,  153  Bast  68d  Stnet  Hew  York.  N.Y. 
KXBX 

B.  WUIkle  Farr  ft  OaUagbar,  188  BMt  88a 
Street,  New  York.  N.Y.  10039. 

D.  (6)  $1,10645.    X  (9)  $15840. 

A.  ned  D.  llMMnpson.  Thompoon  ft  Craw- 
ford. 14  Floor,  First  American  Center.  Neali- 
vllle.  Tenn.  37336. 

B.  WeaUngbouse,  1801  X  Street.  WadUag- 
ttm.  D.C.  30006. 

D.  (6)  $1450%  X  (9)  $54649. 


A.  Kathleen     O.    Tbaaepmaa, 
Banken  AaeodaUon,  1130  Oonnectlcnt  Ave- 
nue NW..  waahlngton.  D.C.  30086. 

B.  American  Bankets  Assodatton.  1190 
Connecticut  Avenue  NW..  Washington.  D.C. 
20036. 

D.  (6)  $180.    X  (9)  $5. 

A.  xennetti  W.  Thompson.  Interstate  Nat- 
tiral  Oas  Aseodatlon  of  America.  1600  L 
Street  NW..  Suite  601.  Washington.  D.C. 
30086. 

B.  Interstate  Natural  Oas  Association  oC 
America,  1660  L  Street  NW..  Suite  001.  Wkali^ 
Uigton,  D.C.  90036. 

D.  (6)  $800. 

A.  Rldiard  L.  Thompeon.  Abbott  Lahot*- 
toriee.  1730  M  Street  NW.,  Suite  808.  Wash- 
ington. D.C.  30036. 

B.  Abbott  Laboratorlea,  Abbott  Park.  North 
Chicago,  m.  60064. 


A.  Roger  O.  TlKimpeon.  Kentucky 
Co.,  1701  Central  Avenue.  Ashland.  Xy.  41101. 

B.  Kentucky  Power  Co.,  1701  Central  Ave- 
nue. AShland.  Ky.  41101. 

D.  (6)  $330.    B.  (9)  $57342. 


A.  WUIlam  D.  ITiainpson.  Leer  Stoker.  Inc. 
1001  OcmnecUcut  Avenue  NW..  Suite  801. 
Washington.  D.C.  30036. 

B.  Lear  Stagier.  Inc.  3171  South  Bnndy 
Drive.  Santa  Monica.  Osllf .  90406. 

D.  (6)  $3400.    B.  (9)  $98344. 

A.  James  L.  Thome,  Tenneoo.  Inc.  480 
L'Enfant  Plaxa  East  SW..  Washington,  D.C. 
30094. 

B.  Itaineoo.  Inc.,  P.O.  Box  3611,  Bonston. 
Tex.  77001. 

A.  OU  Thurm.  935  15th  Street  NW..  Wash- 
ington. D.C.  30006. 

B.  National  Association  of  Realtora.  095 
15th  Street  NW..  Washington.  D.C.  90006. 

D.  (6)  $3400.    X  (9)  $367.78. 

A.  Cyrus  C.  Tlchenor  m.  A.  H.  BoMne  Oo.. 
mc.  1050  17th  Street  NW..  Washington,  D.C. 
30036. 

B.  A.  H.  Robins  Co..  Inc..  1407  Cummlnga 
Drive.  Richmond,  Va.  33230. 

D.  (6)  $730.    X  (9)  $99.05. 


A.  Drew  V.  Tldwell.  The  Oonsumsr 
en  AssociaUon.  1735  K  Street  NW.,  ante 
1410.  Washlncton.  D.C.  30006 

B.  tlie  consumer  Banken  AssoetetlaB. 
1735  K  Street  NW..  Suite  1410.  Watfilngtaii. 
D.C.  30006.  

D.  (6)  $3,000.    X  (9)  $11437.71. 

A.  Paul  J.  TIemey.  1100  17th  Street  HW., 
No.1107.  Washington,  D.C.  90088. 
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B. 

>.  1100  iTth  atrMt  Hw,  no.  1107. 

D.O. 


at  AaMTl- 


B.  O.D. 


*  Oo»  P.O.  Box  10*8.  Skaid*. 


A.  WallMs  F.  TUlmaa.  1000  MunehuMtto 
Atmiim  MW.,  Waahlncton.  D.O.  300M. 

B.  MsUonal  Bunl  Bcetrle  GoopantlT* 
AMoetaUon.  IIOO  MMMchuMtta  ATtnu*  NW., 
WMblncton.  D.C.  30086. 

a  <6)  tiar. 

A.  Ifutlii  B.  TUwm.  Jr.,  P.O.  Box  S80S. 
Blnnlnflum.  Ala.  SU03. 

B.  SowitlMm  Matural  tH»  Co..  P.O.  Box 
2803.  Blnnlncbun.  Ala.  SS30a. 

D.  (0)  0109.     ■.  (9)  07a3.5«. 

A.  O.  B.  TImtMrlakc  Fhllllpa  Patralaum 
CX>..  lOS  K  atrMt  NW..  Suit*  1107.  Waah- 
Ington.  D.C.  aOOOS. 

B.  PhllUpa  Patrolaum  Co..  Baitlaarllla, 
Okla. 

A.  Tlmmona  *  Oo..  Ine.,  1776  F  Street  NW.. 
Waablagton.  D.C.  30006. 

B.  OOea  of  tiM  Ooremor  of  State  of  Aladca, 
444  North  Capitol  Street  NW..  Washington. 
D.C.  30001. 

D.  (6)  61476. 

A.  Tlmmona  h  Co..  Inc..  1776  F  Street  NW.. 
Waahtngton.  D.O.  30006. 

B.  Amarlean  Inland  Waterways  Commit- 
tee. 7733  Forsyth  Boulerard.  Suite  2301.  St. 
Urals.  Uo.  6S106. 

D.  (6)  0386. 

A.  Tlmmona  A  Co.,  Inc.,  1776  F  Street  NW.. 
Washington.  DC.  30006. 

B.  American  Fetrolexmi  Institute.  2101  L 
Street  NW..  Washington.  D.C.  30097. 

D.  (6)  61.168. 

A.  Tlmmons  *  Co..  Ihc.  1776  F  Street  NW.. 
Washington.  D.C.  30006. 

B.  The  Association  of  Trial  Lawyers  of 
America.  1080  81st  Street  NW..  Washington. 
D.O.  30007. 

D.  (6)  866. 

A.  Tlmmons  A  Co..  Inc..  1776  F  Street  NW.. 
Waahlngton.  DC.  30006. 

B.  Chrysler  Corp..  P.O.  Box  1919.  Detroit. 
Mich.  48338. 

D.  (6)  81.138. 

A.  Tlmmons  A  Co..  Inc..  1776  F  Street  NW.. 
Waahlngton.  D.C.  30006. 

B.  H.  J.  Helns  Co..  P.O.  Box  87.  Pittsburgh. 
Pa.  18380. 

D.  (6)  8888. 

A.  Tlmmons  A  Co..  Inc.,  1776  F  Street  NW.. 
Washington.  D.C.  30006. 

B.  Major  League  BasebaU.  78  BockafUler 
Plaaa.  New  Tork.  N.T.  10019. 

D  (0) 


A.  Ttmmons  A  Co..  Inc..  1776  F  street  NW.. 
WasblBCton.  D.C.  30000. 

B.  Middle  South  Sei  flues.  Inc..  Box  61000 
New  Orleans.  La.  70161 . 

D  (6) 


A.  Tlmmons  A  Co..  IBc..  1776  FStreet  NW.. 
Washlncton.  D.C.  30006. 

B.  national  Rifle  Association  of  America. 
leoo  Rhode  Island  ATenue  NW..  Washington 
D.C.  30086. 

D.  (6)  8719. 

A.  Tlmmons  A  Co..  Inc..  1776  F  Street  NW.. 
Waahlncton.  D.C.  30006. 

B.  NorthroD  Con..  1800  Century  Park  Bast 
Los  Ancslas.  OaUf .  90067. 

D   (6) 


A.  Tlmmons  A  Co..  toe..  1776  F  Street  NW.. 
WUhlagton.  D.O.  30006. 


ni. 


D.  (6)  8418. 


A.  Tlmmons  A  Co..  Inc.,  1776  F  Street  NW.. 
Waahlngton.  D.C.  30006. 

Standard  OU  Co.  of  Indiana.  1000  16th 
Street  NW..  Washington.  D.C.  30086. 

D.  (6)  8638. 

A.  Mlehatf  L.  Tlnar.  United  Food  A  Com- 
mercial Workers  Union.  100  Indiana  Avenue 
NW..  Washington.  D.C.  30001. 

B.  United  Food  A  Commercial  Workers  to- 
temational  Union.  100  Indiana  Avenue  NW., 
Washington.  D.C.  90001. 

D.  (6)  88,671.40.    B.  (9)  888.70. 

A.  B.  Unwood  T^ton,  910  17th  Street  NW.. 
Washington.  D.C.  30006. 

B.  totemational  Association  of  Ice  Cream 
Manufacturers  A  Milk  Industry  Foundation. 
910  17th  Street  N.W..  Washington.  D.C.  30006. 

E.  (0)  8688.61. 


A.  Bben  8.  TIadale,  Sdentiflc  Apparatus 
Makers  Association,  1140  Connecticut  Ave- 
nue NW.,  Washington.  D.C.  300S6. 

B.  Scientific  Apparatus  Makers  Associa- 
tion, 1140  Connecticut  Avenue  NW..  Suite 
610,  Washington.  D.C.  30086. 

D.  (6)  81.880.    r  (9)  8301  A3. 

A.  Title  AasoeUtes.  Inc.  Route  3.  Box  80. 
Columbia.  Tsnn.  88401. 

A.  B.  Richard  Titus.  1619  MaaaachusetU 
Avenue  NW.,  WMhlngton.  D.C.  30086. 

6.  American  Paper  Instltuta.  Inc..  360 
Madison  Avenua,  New  York.  N.T.  10O16. 

B.  (9)  8686. 

A.  Tobacco  AasoeUtes,  Inc..  1101  17th 
Street  NW..  Suite  913.  Washington.  D.C. 
30030. 

A.  Jamas  R.  ToUn.  Beeton  Dickinson  A 
Co..  Mack  Centre  Drive  n,  Paramua.  VJ. 
076S2. 

B.  Beeton  Dickinson  A  Co.,  Mack  Centre 
Drive  n.  Paramua.  N  J.  07663. 

D.  (6)  83,000.     B.  (9)  8338. 

A.  Mary  A.  Tobln.  Wmxou  Corp..  1899  L 
Street  NW..  Suite  1100.  Washington.  D.C. 
30088. 

B.  Rixon  Corp..  1381  Avenue  of  the  Amer- 
icas. New  Tork.  N.T. 

B.  (9)  860.18. 

A.  Patrick  F.  Tobln,  International  Long- 
shoremen's A  Warehouaemen^  UBIon.  417 
Fourth  Street,  SB.,  Washington.  D.C.  30008. 

B.  totemational  Longshoremen's  A  Ware- 
housemen's Union.  1188  Franklin  Street.  San 
Frandsoo,  Calif.  94109. 

O.  (6)  88.88SJ4. 

A.  Warren  D.  Tbburen.  Cities  Service  Co.. 
1660  L  Street.  NW..  Sidte  307.  Wsshlngton. 
D.C.  30086. 

B.  Cities  Service  Co..  1660  L  Street.  NW.. 
Suite  307,  Watfilngton,  D.C.  30086. 

D.  (6)  8873. 

A.  David  O.  Todd.  American  Mining  Con- 
gress. 1100  Ring  Building,  Washington.  D.C. 
30086. 

B.  American  Mining  Oongreas.  1100  Ring 
Building.  Waahlngton.  D.C.  90086. 

A.  M.  Douglas  Todd.  American  Nuclear  Xn- 
ergy  OouneU.  1780  K  Street.  NW..  Suite  800. 
Washington.  D.C. 

B.  American  Nuclear  Bnergy  Council.  1780 
K  Street  NW..  Butte  800,  Washington,  D.C. 

D.  (6)  81,378.    X.  (9)  88J8. 
A.   William  R.  ToUey.  Jr.,  Karris  Corp., 
Maiboume.  Fla.  83919. 


B.  Harrla  Corp..  Melbourne.  Fla.  88919. 
B.  (9)  81A78. 

A.  Davia  J.  Tomasln.  The  American  to- 
stitute  of  Architects.  1786  New  Tork  Avenue 
NW..  Waahlngton.  D.C.  30006. 

B.  The  American  Institute  of  Arehlteets. 
1788  Now  Tork  Avenue.  NW..  WMhlngton, 
D.C.  90008. 

D.  (6)  ||6,013.80    X.  (8)  8807.84. 

A.  Wtniam  D.  Toohey.  1889  L  Street  NW. 
Suite  600,  Waahlngton.  D.C.  30086. 

B.  Discover  America  Travel  Organizations. 
Inc..  1609  L  Street  NW..  Wsahlngton.  D.C. 
20086. 

D.  (6)  83X100. 

A.  Howard  A.  Topel,  1000  Connecticut  Ave- 
nue NW..  Waahlngton,  D.C.  30086. 

B.  MuUln.  Connor  A  Bhyne,  1000  Oonnect- 
lout  AvMtue  NW.,  Washington.  D.C.  30086  (for 
Alberto  de  la  Vega-Rlpol.  c/o  Imperme. 
P.O.  Box  78,  Marbella  (Malaga),  Spain). 

D.  (6)  8448. 

A.  Christine  T.  Topping.  1717  MlMadiu- 
sette  Avenue  NW..  Suite  808.  Washington. 
D.C.  20036. 

B.  National  Aasoelatlon  of  Independent 
Collegce  A  Universities.  1717  Maasachusette 
Avenue  NW..  Suite  803.  Washington,  D.C. 
20086. 

D.  (6)  86400.     X.  (9)  831446. 

A.  John  M.  ToTbet.  1745  Jefferson  DavU 
Highway.  Arlington.  Va.  33303. 

B.  Rockwell  totemational.  1748  Jefferson 
OavU  Highway.  Arlington.  Va.  33303. 

D.  (6)  88348. 

A.  Jay  C.  Townley  718  South  Harvey.  Oak 
Park.  ni.  60304. 

B.  Schwinn  Bicycle  Co..  1886  North  Kost- 
ner  Avenue.  Chicago,  111.  60639. 

A.  J<dm  P.  TTaoey.  1801  K  Street  NW.,  Suite 
1301,  Washington.  D.C.  30006. 

B.  United  States  Independent  Telephone 
Association.  1801  K  Street  NW..  Suite  1301, 
Washington.  D.C.  30006. 

D.  (6)  81.000. 

A.  Transportetion  Association  of  America. 
1100  17th  Street  NW..  No.  1107.  Washington. 
DC.  30086. 

A.  TransporteUon  InsUtute.  938  16th  Strset 
NW..  Washington.  D.O. 
X.  (9)  81.488.68. 

A.  Paula  C.  Treat.  National  Home  Furnish- 
ings Association,  1038  Vermont  Avenue  NW.. 
Washington.  D.C.  30006. 

B.  National  Home  Furnishings  Association. 
406  Merchandlaa  Mart.  Chicago,  111.  60684. 

D.  (6)  8878. 

A.  Richard  8.  Trtbbe.  Trana  World  Airlines. 
Inc..  1000  16th  Street  NW..  Waahlngton.  D.C. 
30086. 

B.  Itans  World  Airlines,  too.,  808  Third 
Avenue,  New  Totk.  N.T.  10016. 

D.  (8)  8380. 

A.  Paul  X.  Trimble.  Lake  earners'  Associa- 
tion, 1411  RoekefeUer  Building,  Cleveland. 
Ohio.  44118. 

B.  Lake  Carriers'  Assoctetlon.  1411  Boeks- 
feller  Building.  Cleveland.  Ohio  44118. 

A.  WlUlam  C.  TMplett  n.  Suite  006.  068 
L-Xnfant  Plan  North  SW..  Washington.  D.C. 
30094. 

B.  American  Bbnda  Motor  Co..  toe.,  100 
West  Alondra  Boulevard.  Oardena.  CaUf. 
90947. 

D.  (6)  8900.    X.  (0)  814644. 
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A.  Olenwood  8.  Troop.  Jr..  UB.  iMgue  of 
Savings  AssocUtlons.  1700  New  Tork  Avenue 
NW..  Suite  801.  Washington.  D.C.  30006. 

B.  United  Stetes  League  of  Savings  Asso- 
ciations, 111  Bast  Wacker  Drive,  Chicago,  m. 

D.  (6)  89480.    X.  (9)  8190. 

A.  Oeorge  O.  Troutman,  General  Electric 
Co..  777  14tb  Street  NW..  Washington.  D.C. 

B.  General  Xleetric  Co..  8138  Xaston  Turn- 
pike. Fairfield.  Conn. 

D.  (6)  8100. 

A.  Thomas  L.  TTueblood,  totemational 
Harvester  Co.,  401  North  Michigan  Avenue. 
Chicago.  DL  60611. 

B.  International  Harvester  Co..  401  North 
Michigan  Avenue,  Chicago,  ni.  60611. 

D.  (6)  81.000.     X.  (9)8443.00. 

A.  Jerry  R.  Tucker.  United  Automobile. 
Aerospace  A  Agricultural  Implement  Workers 
of  America  (UAW) ,  1767  N  Street,  Washing- 
ton. D.C.  20036. 

B.  totemational  Union,  United  Automo- 
bile. Aerospace  A  AgrlciUtural  Implement 
Workers  of  America  (UAW).  8000  East  Jef- 
ferson Avenue.  Detroit.  Mich.  48214. 

D.  (6)  88.446.62.     E.  (9)  873. 

A.  PhUip  J.  Tullfieri.  Jr..  9  West  67  Street, 
New  Tork.  N.T.  10019. 

B.  Avon  Products.  Inc..  0  West  66  Street. 
New  York.  N.T.  10019. 

A.  Richard  F.  Tumey,  1736  K  Street  NW.. 
Washington.  DC.  30006. 

B.  Courtney  A  McCamant.  1725  K  Street 
NW.,  Washington.  D.C.  30006. 

D.  (6)  8300. 

A.  Shela  C.  Turpin.  American  Bankers  As- 
sociation, 1120  Connecticut  Avenue  NW.. 
Washington.  D.C.  20036. 

B.  American  Bankers  Association.  1130 
Connecticut  Avenue  NW..  Wsshlngton,  D.C. 
30036. 

D.  (6)  81.000. 

A.  St.  Clair  J.  Tweedie,  Scientific  Apparatus 
Makers  Association.  1140  Connecticut  Avenue 
NW..  Suite  610.  Washington.  D.C.  30006. 

B.  Sdentiflc  Apparatus  Makers  Aasoelatlon. 
1140  Connecticut  Avenue  NW..  Suite  610. 
Washington.  D.C.  30086. 

D.  (6)  83.100.    E.  (9)  8100. 

A.  13th  Congressional  District  Action  Com- 
mittee. 3372  Uda  Drive.  Mountato  View, 
Calif.  94043. 

X.  (9)  870. 

A.  G.  John  Tysse.  Kimberly-Clark  Corp., 
1730  Pennsylvania  Avenue  NW.,  Suite  1000. 
Wssb '  ngton.  D.C.  20006. 

B.  Klmberly-CIark  Corp..  North  Lake 
Street,  Neenah.  Wis.  64966. 

O.  (6)  6300.    E.  (9)  876.     . 

A.  Stewart  L.  Udall.  1775  Pennsylvania 
Avenue  NW..  No.  1200,  Washington,  D.C. 
20006. 

B.  The  Foothills  Pipe  Unes  (Tukon)  Ltd  , 
320  Queen  Street.  Suite  212  Tower  A..  Ot- 
tawa, Ontario.  Canada  KUtSKA  2. 

A.  Jerry  G.  Udell.  American  RetaU  FMera- 
tlon.  1616  R  Street  NW..  Washington.  DC 
30006. 

B.  American  Retail  Federation,  1616  H 
Street  NW.,  Waahlngton,  D.C.  30006 

D.  (6)  8800.   X.  (9)  8100. 

A.  Joeeph  Uehleln,  IndustHal  Union  De- 
partment. AFL-cio.  816   16th  Street  NW 
Washington.  DC.  30006.  ' 

•i?',S?'2?^  ^*******  Department.  AFL-CIO. 
818  16^  Street  NW..  Washington,  DC.  30006 
D.  (6)   81.644.48.     X.  (9)8110.70. 


A.  John  C.  Utftllnger.  801  MOrth  Quaker 
Lane.  Alexandria.  Va.  33804. 

B.  American  Oongreas  on  Surveying  and 
Mapping  (ACBM).  310  LltUe  Ftfls  Street. 
Falla  Chuch.  Va.  33046. 

D.  (6)  860146. 

A.  Unlcare  Services.  Inc.,  106  West  Michi- 
gan Street.  Milwaukee,  Wla.  68308. 

E.  (9)  85400. 

A.  Union  Mutual  Life  tosnrance  Co.,  2311 
Congress  Street.  Portland,  Maine  04133. 
E.  (9)  8179.90. 

A.  United  Action  for  Animals,  Inc.,  306 
East  43d  Street.  New  York.  N.T.  10017. 

D.  (6)  88.13546.    E.  (9)  864M49. 

A.  United  Brotherhood  of  Carpenters,  and 
Joiners  of  America.  101  Constitution  Avenue 
NW..  Washington.  D.C.  30001. 

B  (0)  88.481.86. 

A.  United  I^  Producers.  8951  Snapfinger 
Parkway.  No.  580.  Decatur,  Ga.  80035. 

E.  (9)  84.806. 

A.  United  Food  and  Commercial  Workers 
totemational  Union.  AFL-CIO,  1776  K  Street 
NW..  Washington.  D.C.  30006. 

D.  (6)  837463.96    E.  (9)  83746346. 

A.  United  Gas  Pipe  Line  Co..  P.O.  Box  1478. 
Houston.  Tex.  77001. 

E.  (0)  81.04146. 

A.  United  Mine  Workers  of  America.  800 
15th  Street  NW..  Washington,  JiC  30005. 
E.  (0)  88.703.18. 

A.  U.S.  Cane  Suear  Refiners'  Association. 
1001  Connecticut  Avenue  NW.,  Washington. 
D.C.  30036. 

D.  (6)  87,315.     E.  (9)  88.68643. 

A.  United  Stetes  and  Overseas  Employees 
Tax  Fairness  Committee.  1101  15tb  Street 
NW..  Suite  1002,  Washington.  D.C.  20005. 

D.  (6)  813.350.     E.  (0)  810.74540. 

A.  United  Stetes-Japan  Trade  Council. 
1000  Connecticut  Avenue  NW..  Washington. 
D.C.  30036. 

D.  (6)  8920.    E.  (9)  8920. 

A.  United  Stetes  League  of  Savings  Asso- 
ciation. Ill  East  Wacker  Drive.  Chicago.  HI. 
60601. 

E.  (0)  8100.03341. 

A.  United  Stetes  M^tritlme  Committee,  toe 
600  New  Hamoshlre  Avenue  NW..  Washing- 
ton. DC.  20037. 

D.  (6)  8448343.     E.  (9)  830.108.51. 

A.  United  Stetes  Olymnlc  Committee. 
Olvmplc  House,  1750  East  Boulder  Street. 
Colorado  Soring.  Colo.  80009. 

E.  (9)  810438.93. 

A.  United  Van  Lines.   Inc..  One  United 
Drive.  Fenton,  Mo.  63026. 
E.  (0)  87.164.18. 

A.  Lloyd  N.  Unsell.  Independent  Petroleum 
Association  of  America.  1101  leth  Street 
NW..  Washington.  D.C.  30036. 

B.  Indenendent  Petroleum  Association  of 
America.  1101  16th  Street  NW..  Washington. 
DC.  30036. 

E.  (9)  875. 

A.  Drew  A.  Upton.  Scientific  Apparatus 
Makers  Association.  1140  Connecticut  Ave- 
nue NW..  Suite  610.  Washington.  DC.  30036. 

B.  Scientific  Apparatus  Makers  Associa- 
tion. 1140  Connecticut  Avenue  NW..  Suite 
610.  Washington.  D.C.  30086. 

D.  (6)  83400.    B.  (9)  8100. 


A.  Jack  J.  Valentt.  1600  I  Steset  NW.. 
Washington.  DjC.  30006. 

B.  Motion  Picture  Association  of  Aaerlea, 
Inc..  1600  I  Strset  NW..  Washington.  DX7. 
30006. 

A.  Ftands  R.  Valeo.  818  18th  Strset  HW.. 
Washington.  DO.  30006. 

B.  United  Natfams  University,  nc.  lliO 
UJV..  New  Tork.  N.T. 

D.  (6)  8640a    E.  (9)  81.78944. 

A.  R.  Thomas  Van  AisdaU,  National  Council 
of  Farmer  Cooperattvea,  1800  Mssssihiismis 
Avenue  NW.,  Washington.  UX:.  aoOM. 

B.  National  Council  of  Farmer  Ooopsra- 
Uves.  1800  Massachusette  Awnne  NW., 
Washington,  D.C.  90086. 


A.  Richard  A.  Van  Deuren,  Retnhart.  1 
ner.  Van  Deuren.  Norrls  A  Bleaelbach,  1800 
Marine  Flaca.  MUwankee.  WU.  68903. 

B.  National  Employee  Beneflte  tostttate, 
461  New  Jersey  Avenue  SB..  Waahlngton.  DX3. 
30003. 

D.  (6)  831345. 

A.  Nicholas  L.  Van  Nelson.  1619  Msssarhu- 
sette  Avenue  NW..  Washington.  D.C.  90036. 

B.  American  Paper  Institute.  Inc..  980 
Madison  Avenue.  New  Tork.  N.T.  10016. 


A.  Van  Ness.  Feldman  A  Sntdlffe.  1290 
19th  Street  NW..  Suite  600.  Washington.  DjO. 
30036. 

B.  Alaska  Petrochemical  Co..  8700  Bnlllalo 
Speedway.  SiUte  806.  Houston.  Tex.  77086. 

E.  (9)  86545. 

A.  Van  Ness.  Feldman  A  Sutdlffe.  ^1390 
19th  Street  NW..  Suite  500.  Washington,  OXS. 
30036. 

B.  Allied-General  Nuclear  Servloea.  PX>. 
Box  847.  Barnwell.  SXS.  39813. 

E.  (9)  811. 

A.  Van  Ness.  Feldman  A  Sutdlfle.  1890 
19th  Street  NW..  Suite  500.  Washington.  D.C. 
20036. 

B.  American  Institute  for  Certlfled  Public 
Accountanta.  1630  I  Street  NW..  Washington. 
DC.  30006. 

A.  Van  Ness.  Fddman  A  Sntellffe.  1990 
l»th  Street  NW..  Suite  500,  Washington.  DXJ. 
20036. 

B.  Arcttc  Slope  Regional  Corp..  Bairow, 
Alaska  99733. 

D.  (6)  8100.     E.  (9)  833347. 

A.  Van  Ness.  Feldman  A  Sutellffe.  1980 
19th  Street  NW..  Suite  600.  Washington. 
D.C.  30036. 

B.  Basin,  toe.  P.O.  Box  3397.  Midland. 
Tex.  79702.         ' 

D.  (6)  8130.     E.  (9)  81440. 

A.  Van  Ness.  Feldman  A  Sutellffe.  1930 
19th  Street  NW..  Suite  500.  Washington. 
D.C.  30036. 

B.  Huntington's  Disease  Coalition.  980 
West  57th  Street.  New  Tofk.  N.T.  10018. 

E.  (9)  84.50. 

A.  Van  Ness.  Feldman  A  Sutellffe.  1990 
19th  Street  NW..  Suite  600.  Waahlngton. 
D.C.  30036. 

B.  Hydro-Energy  Associates,  toe  7619 
Route  130.  Pennsauken.  N4.  08110. 

D.  (6)  8350.    X.  (9)  84.80. 

A.  Van  Ness.  Feldman  A  Sut<aiffe.  1990 
19th  Street  NW..  Suite  600,  Washington. 
D.C.  20036.  _^        .^ 

B.  National  Committee  for  Automwwe 
Crash  Protectton.  1290  19tt»  Street  NW.. 
Suite  301.  Waahlngton,  D.C.  90086. 
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A.  Van  Mm.  Faldmaa  *  Butellff*,  ISM 
Itth  Btraet  NW..  8uiu  600.  WMhlngton. 
IXC.  90006. 

B.  north  nop*  Boroucta.  P-O.  Box  00,  Bw- 
row.  AlMk*  00733. 

D.  (0)  0100.     B.  (0)  030.40. 

A.  Van  Ma«.  Ftldman  ft  ButcUffa.  1930 
leth  Stnat  NW..  Suite  600.  Washington. 
D.C.  90006. 

B.  Northern  Tter  Plpallna  Co..  ITW  Un- 
eoln  Btraat.  P.O.  Box  6660.  Denvar.  Colo. 
00817. 

D.  (6)  0410.    B.  (0)  063. 

A.  Van  Naaa.  Paidman  A  SuteUffa.  1330 
iBth  Btraat  NW..  Suite  800.  Waahlngton. 
DC.  90000. 

B.  Faelfle  Q»m  and  Baetrle  Co..  77  Baala 
Straat.  San  Frandaoo.  Calif.  94100. 

D.  (0)  0660.     B.  (0)  036.09. 

A.  Van  Naia.  Valdman  A  SutdUta.  1990 
leth  Straat  NW..  Suite  600.  WatfUncton. 
D  C  90000 

B.  Palm  Baaeh-Broward  Farmera  Com- 
mittaa  for  LafislaUTa  Action,  P.O.  Box  306. 
Boynton  Baach,  Pla.  33496. 

D.  (6)  0910.    B.  (0)  049.00. 

A.  Van  New.  Paldman  A  SuteUffa,  1930 
10th  Straat  NW.,  Suite  600,  Waihlngtoo. 
D.C.  90006. 

B.  Bepublle  Oaotharmal.  Inc.,  11033  Baat 
Slauion  Avanua,  Suite  Ona,  Santa  F>  Spring*, 
Cam.  90670. 

D.  (0)  01.700.     B.  (0)  0110.70. 

A.  Van  Naaa,  Faldman  A  SuteUffa,  1990 
10th  Straat  NW.,  Suite  600,  Washington, 
DC.  90006. 

B.  South  Florida  Tomato  and  Vagatebia 
Orowara  AmodaUon.  P.O.  Drawer  B.B.,  Home- 
staad.  na.  33030. 

D.  (0)  0910.     B.  (9)  044. 

A.  Vkn  NaH.  FaUbnan  A  SuteUffa.  1930  19th 
Straat  NW.,  Sntta   600.   waahlngton.   DC. 


B.  Southwaat  Wlntar  Vagatebia  Orowara 
Aaaoetetlon.  P.O.  Box  1070.  Immokalaa.  Fla. 
33034. 

D.  (6)  0910.   B.  (0)  044.01. 

A.  Van  Naaa.  Faldman  A  SuteUffa,  1990  10th 
Straat  NW..  Suite  600.  Waahlngton.  D.C. 
90096. 

B.  96  B  Straat  AaaoeUtaa.  1990  10th  Street 
NW..  Suite  400,  Waahlngton.  DC.  30030. 

B.  (9)  037JO. 

A.  Van  Nmb,  Faldman  A  SuteUffa,  1990  lOth 
Straat  NW..  Suite  600,  Waahlngton,  D.C. 
90096. 

B.  Whaalabrator-Frya,  IBe.,  Liberty  Lane. 
Hampton.  N.H.  03S49. 

B.  (0)  074.30. 

A.  Van  Naaa.  FaUbnan  *  SuteUffa,  1390  lOth 
Street  NW.,  Suite  600,  Washington.  D.C. 
30036. 

B.  TallonBtona  Park  Co.,  Tellowstone  Na- 
Uonal  Park.  Wyo.  niOO. 

D.  (0)  0710.    B.  (0)  091.76. 

A.  Jolm  A.  Vanea.  Paeifle  Oaa  A  Kleetrlc 
Co.,  1000  17th  Street  NW..  Suite  1100.  Waah- 
lngton. DC.  90086. 

B.  Paeifle  Oaa  A  Kleetrlc  Oo..  77  Beale 
Straat.  San  Franeiaco.  Calif.  04106. 

D.  (6)   01.016.96.     B.   (0)   0668.90. 

A.  Riehard  F.  Vander  Veen.  1333  New 
Hampahira  Avenue  NW..  Suite  1190.  Waahlng- 
ton, DC.  90006. 

B.  Amerlean  Seating  Co.,  001  Broadway 
Avanua  NW.,  Grand  Rapida.  Mich.  40604. 

D.  (6)  I00.78. 


A.  Riehard  F.  Vender  Veen.  1333  New 
Hampahira  A«enoa  NW..  Suite  1190.  Waahlng- 
ton. D.C.  90006. 

B.  Brooklyn  Union  Oas  Co..  198  Montague 
Stieat.  Brooklyn.  N.T.  11301. 

D.  (0)  09MO. 

A.  Riehard  F.  Vandar  Veen.  1838  New 
HampahlraAranua  NW.,  Suite  1190.  Waahlng- 
ton. D.C.  90080. 

B.  Citibank.  889  Park  Aranue.  New  Tork, 
N.T.  lOOtt. 

D.  (0)  01476. 

A.  Richard  F.  Vandar  Veen.  1388  New 
Hampahira  Avenue  NW.,  Suite  1190.  Washing- 
ton, D.C.  90086. 

B.  Oonaumera  Power  Co..  919  Weat  Michi- 
gan ATaniia,  Jackson.  Mich.  40901. 

D.  (0)  010.000.76. 

A.  Richard  F.  Vandar  Veen.  1388  New 
Hampahira  Avenue  NW..  Suite  1190.  Washing- 
ton. D.C.  90096. 

B.  Oulf  Stetaa  moitiaa  Co..  P.O.  Box  9961, 
Beaumont.  Tax.  77701. 

D.  (0)  03.000. 

A.  Oerald  W.  Vatwhan,  1060  K  Street  NW.. 
Suite  300.  Washington.  D.C.  90000. 

B.  Union  Camp  Corp..  1060  K  Street  NW., 
Suite  880.  Waahlngton.  D.C.  30000. 

■•  (0)  00.  

A.  Velaicoi  Chemical  Corp..  841  Bast  Ohio 
Street,  Chicago,  m.  00611. 

'A.  Jerry  T.  Verkler.  P.O.  Boa  3631,  Houa- 
ton,.  Tex.  77001. 

B.  Texas  Eastern  Transmission  Corp.,  P.O. 
Box  2631,  Houston.  Tex.  77001. 

A.  C.  John  VermUye.  UB  Steel  Corp..  018 
Connecticut  Avenue  NW..  Washington,  D.C. 
30000. 

B.  United  Stetes  Steel  Corp..  000  Orant 
Street.  Pltteburgh,  Pa.  16330. 

A.  Vemer,  LUpfert.  Bemhard  and  MbPlier- 
son,  1600  L  Street  NW.,  Washington.  D.C. 
30036. 

B.  Hellenic  Republic  of  Greece,  2231  Has- 
sachusette  Avenue  NW..  Waahlngton,  D.C 
20000. 

A.  Vemer,  LUpfert.  Bernliard  and  McPher- 
son,  1060  L  Street  NW.,  Suite  1100.  Waah- 
lngton. D.C.  20036. 

B.  Pan  American  World  Airwaya,  Inc., 
Pan  American  BuUding,  New  Tork.  N.T., 
10017. 

D.  (0)  8460. 

A.  Larry  R.  Veeelka.  1101  Oooneetlcut 
Avenue  NW..  Waahlngton.  DC.  20030. 

B.  Vinson  A  Blklns  (for  Continental  Re- 
sources Co.),  1101  Connecticut  Avenue  NW.. 
No.  000.  Washington.  D.C.  90086. 

D.    (6)    86,981.36.    E.    (9)    846.78. 

A.  Larry  R.  VeeeUca.  1101  Connecticut  Ave- 
nue NW.,  Suite  900,  Waahlngton.  D.C.  90086. 

B.  Vinson  A  Blklns,  1101  Connecticut  Ave- 
nue NW..  No.  900.  Waahlngton.  D.C.  90088 
(for  Houston  Natural  Gas  Corp.). 

D.  (6)  8187.60. 

A.  Larry  R.  Veeelka.  1101  ConnaetlcQt 
Avenue  NW.,  No.  900,  Waahlngton.  D.C. 
30080. 

B.  Vlnaon  A  Blklns,  1101  Connecticut 
Aventie  NW.,  No.  900,  Washington,  D.C. 
30030  (for  Slurry  Transport  Association). 

D.  (0)  87,163.60. 

A.  Larry  B.  Vaeellta.  1101  Connecticut 
Avenue    NW.,    No.    900.    Waahlngton.    DJO. 


B.  Vlnaon  A  Bkins.  1101  Oonaaetlflat 
Avenue  NW..  No.  000,  Waahlofftaa.  DX>. 
30088     (for    Texaa    Baatera  .— .— 

Corp.). 


A.  Brenda  B.  Viebe-Na — 
aurance  AssocUtlon.  1036  Oonnaetlcut  Ava- 
nua  NW..  Suite  416,  Waahlngton.  DXI. 
20036. 

B.  American  Insurance  AaaocUtlon.  1098 
Connecticut  Avenue  NW..  Suite  418,  Waah> 
ington,  D.C.  30088. 

A.  David  Vienna.  1633  L  Straat  NW.,  Suite 
300,  Waahlngton.  D.C.  30006. 

B.  American  Health  Planning  Association. 
1001  Connecticut  Avenue  NW.,  Seventh 
Floor.  Washington.  D.C.  30000. 

A.  David  Vienna.  1833  L  Street  NW.,  Suite 
300,  Waahlngton.  D.C.  30006. 

B.  NaUonal  Aaaoetetlon  of  Credit  Manage* 
ment,  476  Park  Avenue  South.  New  Totk. 
N.T.  10010. 

D.  (6)  8460. 

A.  David  Vienna.  1633  L  Street  NW..  Suite 
300.  Waaliington.  D.C.  30006. 

B.  Ofllea  of  the  Controller,  Medl-Oal  Aodtt 
Project.  Stete  of  California,  Stete  Capitol, 
Sacramento,  Calif.  06014. 

A.  Rudolph  A.  Vignona.  Ooodyaar  Tlra  A 
Rubber  Co.,  1800  K  Street  NW..  Suite  800. 
Washington,  D.C.  30000. 

B.  Goodyear  Tire  A  RubtMr  Co.,  Akron. 
Ohio  44316. 

D.  (6)  81,600. 

A.  BTIc  VIge.  CItlee  Servleea  Co..  1000  L. 
Street  NW..  No.  307.  Washington,  D.C.  30036. 

B.  Cities  Service  Co..  1000  L  Street  NW., 
No.  306,  Washington,  DC.  90036. 

A.  Howard  A.  Vine,  National  Assoelattea  of 
Manufacturara,  1776  F  Street  NW..  Wash- 
ington, D.C.  20006. 

B.  National  Assoetotion  of  Manufae- 
turera.  1778  F  Street  NW.,  Waahlngton.  D.a 
20000. 

D.  (6)  8400. 

A.  Walter  D.  VInyard.  Jr..  Alston  MUler  A 
Gainea.  1800  M  Street  NW.,  Waahlngton,  D.C. 
90036. 

B.  Hartford  Fire  Insurance  Oo.  Hartford. 
Conn.  00116. 

D.  (6)  81.010.    E.  (0)  814. 

A.  Walter  D.  Vinyard.  Jr..  Alston.  MlUer  A 
Gainea,  1800  M  Street  NW.,  Waahlngton.  DC. 
90036. 

B.  John  Nuveen  A  Co.,  Inc..  900  South  La- 
Salle  Street.  Chicago,  ni.  80004. 

D.  (0)  83.839.     B.  (9)  830. 

A  Andrew  Vitali.  Jr.,  9101  L  Street  NW, 
Washington.  D.C.  30037. 

B.  American  Petroleum  Institute,  9101  L 
Street  NW.,  Washington.  D.C.  9000T. 

D.  (6)  86.000.    B.  (9)  8148. 

A.  Volkswagen  of  America.  Inc..  37691 
Parkview  Boulevard.  Warren.  Mich.  48009. 

E.  (0)  8666. 

A.  Betty  Varhlee.  United  Egg  Prodtieera 
499  South  Capitol  Street  SW.,  No.  411.  Wash- 
ington. D.C.  90008. 

B.  United  Egg  Producera.  3961  Snapllnger 
Parkway,  No.  680.  Decatur.  Ga.  80086. 

D.  (6)  81,916. 

A.  Vorya.  Sater.  Seymour  A  Pease,  1800 
M  Street  NW..  OOOS.  Washington.  D.C.  90030. 

B.  Grocery  Manufacturers  of  America,  1010 
Wisconsin  Avenue,  Waahlngton.  D.C. 

D.  <0)  88J98.16. 


A  Vorya.  Sater.  Seymour  A  Peaae,   1800 
M  Street  NW..  OOOS,  Waahlngton,  D.C.  90006. 
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B.  Intamattmial  Agricultural  DavMlop- 
ment  Servloe.  1198  Avenue  of  the  Americas, 
New  Tork,  N.T.  10086. 

D.  (6)  810.06C.     B.  (0)  8488.64. 

A.  Vorys,  Sater,  Seymour  A  Peaae,  1800 
M  Street  NW.,  OOOS.  WaSbUigton.  D.C.  90086. 

B.  Ohio  Manufaeturers  Aaaodatlon.  100 
Beat  Broad  Street,  OOIumbuB,  Ohio  48916. 

B.  (9)  87404.90. 

A.  Catherine  Waelder.  1010  16th  Street 
NW.,  Washington.  D.C.  90086. 

B.  National  Federation  of  Federal  Bm- 
pioyeea.  1010  10th  Street  NW.,  Watfilngton. 
D.C.  90080. 

O.  (0)  087.36.     E.  (9)  007.86. 

A.  Jamee  F.  Wagenlander,  010  10th  Street. 
Suite  1090.  Denver.  Ccrto.  00909. 

B.  Committee  To  Save  Indian  Houaing,  010 
16th  Street:  Suite  1090.  Denver,  Colo.  80909. 

D.  (0)  8600.    E.  (0)  OlOa. 

A.  Joe^h  S.  Wager,  Wager  A  McVey,  1838 
New  Hampshire  Avenue  NW..  Suite  1330, 
Washington,  D.C.  30038. 

B.  Zantop  International  Alilinea.  Ibc..  WU- 
low  Run  Airport.  Tpailanti.  Mich.  48107. 

D.  (0)  8860. 

A.  Robert  J.  Wager.  Suite  860. 9090  K  Street 
NW.,  Washington,  D.C.  90006. 

B.  American  Bakera  Association.  Suite  860, 
9030  K  Street  NW..  Washington,  D.C.  90006. 

D.  (6)  81.216.    B.  (9)  87.86. 

A.  Wagner.  lyonofrio.  Waller  A  Stouffer, 
1000  University  BuUding.  910  10th  Street. 
Denver.  Colo.  00909. 

B.  Ute  Mountain  Ute  TMbe.  Towaoe.  Colo. 
81884. 

D.  (6)  84.606.28. 

A.  Paul  Wagner.  Wagner  A  Baroody.  1100 
17th  Street  NW.,  Washington.  D.C.  90086. 

B.  Eleetrolert.  inc.,  476  Park  Avenue,  New 
Tork,  N.T.  10016. 

D.  (0)  86.000.     B.  (9)  89J81JI0. 

A.  Herbert  R.  Waite,  The  First  National 
Bank  of  Beaton,  100  Federal  Street,  Boaton, 

Mass,  oaiio. 

B.  The  First  National  Bank  of  Boston.  100 
Federal  Street.  Boaton,  Mass.  09110. 

D.  (6)  81.460.    E.  (9)  81M4jOO. 

A.  Wald,  Harkrader  A  Roaa,  1300  19th 
Street  NW..  Waahlngton.  D.C.  90036. 

B.  Chemtex  Flbera,  Inc.,  860  Ttiird  Ave., 
New  Toric,  N.T.  10029. 

A.  Robert  E.  Waldron.  Associated  Petro- 
leum Industries  of  Michigan,  P.O.  Box  10070, 
Lansing,  Mich.  48801. 

B.  American  Petroleum  Institute.  9101  L 
street  NW..  Washington.  D.C.  30037. 

D.  (6)  8606. 

A.  E.  F.  Waldrop.  Jr..  Association  of  Ameri- 
can Bailroada.  413  First  Street  SB.,  Suite  900, 
Washington,  D.C.  90003. 

B.  Association  of  American  Railroads.  1990 
L  Street  NW.,  Waahlngton,  D.C.  90086. 

D.  (6)  8690.09. 

A.  Charlea  W.  Walker,  intematloDal 
Brotherhood  of  Electrical  Woikera.  1196  16th 
Street  NW..  WaahinRton.  D.C.  90006. 

B.  International  Brotheiliood  of  Electrical 
Workers  AFL-CIO-CLC.  1196  16th  Street  NW.. 
Waahlngton.  D.C.  90006. 

D.  (6)  86,360. 

A.  Oliarla  E.  Walker  Assoclataa,  me.,  1780 
Pennsylvania  Avenue  NW..  Washington. 
DC.  90006. 

B.  Agrico  Chemical  Oo.  at  al..  Bank  of 
Oklahoma  Tower,  1  WUllams  Center.  Tulsa, 
Okla.  74109. 

D.  (0) 


A.  Charla  B.  Walker  Aaaociatsa,  inc..  1790 
Pennsylvania  Avenue  NW.,  Waahlngton.  D.C. 
90006. 

B.  Aluminum  Oo.  of  America.  1900  Ring 
Building.  Waahlngton.  D.C.  90006. 

D.  (0)  81400. 

A.  Charts  E.  Walker  Assoclatea.  Inc..  1780 
Pennsylvania  Avenue  NW..  Waahlngton.  D.C. 
90000. 

B.  AMAZ.  Inc.  at  al..  AMAZ  Center.  Green- 
wich. Conn.  00880. 

A.  Charts  E.  Walker  Assoclatea.  Inc.,  1780 
Pennsylvania  Avenue  NW.,  Waahlngton,  DX;. 
90006. 

B.  American  Airlines,  Inc.,  633  Ttiird  Ave- 
nue, New  Tork,  N.T.  10017. 

D.  (0)  81,000. 

A.  Charts  E.  WaUcer  AssocUtes,  Inc..  1780 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
30008. 

B.  American  Telepbone  A  Telegr^>h  Co., 
3000  L  Street  NW.,  Washington.  D.C.  30086. 

A.  Charts  E.  Walker  AssocUtes.  Inc..  4780 
PMUuylvanU  Avenue  NW..  Waahlngton,  D.C 
30006. 

B.  Bechtel  Corp..  1620  I  Street  NW..  Wash- 
ington. D.C.  20000. 

D.  (6)   8800. 

A.  Charts  B.  Walker  AssocUtes.  Inc..  1730 
PransylvanU  Avenue  NW..  Washington.  D.C. 
20006. 

B.  Betliteliem  Sted  Corp..  Bethldiem.  Pa. 
10010. 

D.  (6)  8800. 

A.  Charla  E.  wailcer  AssocUtes.  Inc..  1730 
PennsylvanU  Avenue  NW..  Washington,  D.C. 
20006. 

B.  Dealer  Bank  AssocUtlon.  1000  K  Street 
NW..  Washington,  D.C.  90006. 

D.  (6)   81476. 

A.  Charts  E.  Walker  Assoclatea.  Inc..  1730 
PennsylvanU  Avenue  NW..  Waahlngton.  D.C. 
30006. 

B.  Dresser  Tndustrtee.  Inc..  1100  Connect- 
icut Avenue  NW.,  Washington.  D.C.  30030. 

D.  (0)  8800. 

A.  Charts  E.  Walker  AssocUtes.  Inc..  1730 
PennsylvanU  Avenue  NW..  Washington.  D.C. 
30(X>0. 

B.  Bsstem  Air  Lines.  Inc.,  10  RockefeUer 
Plaza.  New  Tork.  N.T.  10090. 

D.  (6)   81,000. 

A.  Charts  E.  waUcer  AssocUtes.  Inc.,  1730 
Pennsylvania  Avenue  NW..  WaslUngton.  D.C 
30000. 

B.  Federal  National  Mortgage  AssocUtlon. 
3000  Wisconsin  Avenue  NW.,  Wasliington. 
D.C.  30010. 

A.  ClurU  E.  Walker  AssocUtes,  Inc.,  1780 
Pennsylvania  Avenue  NW.,  Waahlngton.  D.C. 
20006. 

B.  R>rd  Motor  Co.,  The  Amertcan  Roed, 
Dearborn,  Mlcb.  48121. 

D.  (6)  8600. 

A.  Charts  E.  Walker  AssocUtes.  Inc..  1730 
PennsylvanU  Avenue  NW..  Waahlngton.  D.C. 
30006.       'i 

B.  General  Electric  Co.,  777  14th  Street 
NW.,  Washington,  D.C.  2O0O8. 

D.  (6)  8600. 

A.  Charts  E.  Walker  AasocUtea.  Inc..  1730 
PannaytvanU  Avenue  NW..  Waaliington.  D.C. 
20006. 

B.  The  Goodyear  Tire  A  Rubber  Co.,  1000 
K  street  NW.,  Washington,  D.C.  90006. 

D.  (6)  8600. 

A.  Charla  E.  Walker  AsaocUtaa,  Ine.,  1780 
PennsylvanU  Avenue  NW.,  Washington,  D-C. 


IntcmatloBal  Paper  Co..  IMO  I 
,  Sntta  700,  Washington,  1>XS  '" 
D.  (6)  8800. 


A.  Charla  B. 
PennqtranU  Aveniw  NW. 


IIM 


B.  Lona  Star  Stetf  Co..  9900  Wa 
bird  I^ne,  Dallaa.  Tax.  78818. 


A.  Charla  B.  Walkar 
PennsylvanU  Avanoa  NW..  Waaliington.  DjC. 


B.  Norttiwaat  Indnatilea.  mc  fOBO 
Tower,  Chicago,  IB.  60006. 


A.  Charla  B.  Walkar 
PenosytranU  Avwraa  NW. 


Bae..  »ae 
DA 


B.   Owana-minala,   Inc.   PjO. 
TcAedo.  Ohio  48686. 
D.  (6)  8600. 

A.  Charla  R.  WaDcer  Asaodaiea.  tat^  Vtm 
PennaylvaaU  Avenue  NW..  Wadibigtaa.  DX}. 
9(X)06. 

B.  Pan  American  World  Airways.  Tnc  Fan 
Am  BuUding.  New  Tork.  N.T.  100i7. 

D.  (6)  81400. 


A.  Cliaria  B.  Walker 
PennsylvanU  Avenna  NW..  Warttlwgtnn.  DjO. 
30000. 

B.  Tbe  Procter  A  Gamble  Co..  dndnnatt, 
Ohlo4890L 

O.  (6)  9800. 


A.  Charla  R.  Walker  AssoeUtea.  ftic  1190 
PennsylvanU  Avenue  NW..  Waditngtan.  DXX 
30000. 

B.  Trans  Union  Cnrp..  00  Half  Daj  Road. 
Lincolnshire,  m.  6001C 

D.  (6)  8S9B. 

A.  Charla  B.  Walkar  AsaocUtaa.  Ine..  1190 
PennsylvanU  Avenue  NW.,  Waahlngton,  DjO. 
30006. 

B.  Trana  World  Alrttnaa.  Inc..  606  TWid 
Avenue.  New  Toifc.  N.T.  10016. 

D.  (6)  81.000. 

A.  Charla  B.  Walker  Aaaodataa.  Tnc...  1190 
PennsylvanU  Avenue  NW..  Waahlngton.  DjO. 
30000. 

B.  Ubion  Carbide  Corp.,  970  Pazlc  Avamia. 
New  Tork.  N.T.  10017. 

D.  (6)  8800. 

A.  Charto  B.  Walker  AsaocUtaa.  Ute..  1190 
PennsylvanU  Avenue  NW..  Washington.  DjO. 
30006. 

B.  united  Air  Ltaaa.  IBe,.  PjO.  Bok  69100. 
Clilcago.  nL( 

D.  (6)  81400. 


A.  Elaine  Nosay  WalKer.  1696  Msssadra- 
sette  Avenue  NW..  Washlxigton.  D.C.  90086. 

B.  Can  Manufacturera  matltute,  lOS 
MaasachtMetto  Avenue  NW..  WaOhlngton. 
D.C.  90096. 

D.  (6)  8800.    B.  (8)  878. 

A.  Warren  W.  Walkley.  General  Blaetrte 
So..  777  14th  Street  NW..  Waahlngton.  D.C. 
90006. 

B.  General  Electrtc  Co..  777  14th 
NW..  Washington.  D.C.  90006. 


A.  R.  Dairy  Watt.  1060  17th 
No.  801,  Washington.  nC  90096. 

B.  Freeport  Minerala  Co..  900  Park  Ava- 
nue.  New  Tork.  N.T.  10017. 

A.  Cart  S.  Wallace.   1000  K  Street  NW.. 
Suite  014.  Washington.  D.C.  90000. 

B.  PuroUtor.  Inc..  986  Old  NSw 
wick  Road.  Piscataway.  VJ.  00864. 

D.  (6)  849840. 

A.  Don  Wallace  AssocUtes,  lae..  999  1 
Capitol  Street.  Waahlngton.  D.C.  90009. 


33298 


GONGRESSIONAL  RECORD— HOUSE 


November  20,  1979 


B.  AmHleMi  Sofv  Oum  Lmcm  of  tbs 
jnMaA  SUtM.  Ine^  418  WbltMy  BuUdlog, 
If«W  OrlMklW.  lA.  TOISO. 

D.  (6)  •a.OOO.     X.  (9)  $10.1W.7S. 

A.  Don  WaIUm  AMOcUtM.  Ine..  233  Cut 
Capitol  StTMt.  WMblngton.  D.C.  2000*. 

B.  ABMrteui  TBzUl*  MfihlTwry  AaocU- 
ttoB.  1720  M  Stowt  MW.,  Suit*  lOi.  WMb- 
lngton. DX;.  20026. 

D.  (6)  22.000. 

A.  Don  WallM*  AnoeUtw,  IBe..  322  iMt 
Oi^ltol  StTMt.  WMhlncton.  D.C.  20002. 

B.  Cotton  WutitouM  AMOcUUon  of 
AmwlOA.  322  SMt  Oapltol  StrMt.  WMhlng- 
ton.  D.C.  20002. 

D.  (6)  20.275.     B.  (0)  $11,009.21. 

A.  Don  WallAOt  AMOcUtas.  Inc.,  322  BMt 
Capitol  StiMt.  WMhlngtOQ.  D.C.  20002. 

B.  Dtitk  *  Pin*  liMid  Co.  oC  MiMlMlppt. 

Soot.] 


A.  Don  WaUM*  AMOdatM.  me..  222 
Capitol  StiMt.  Washington.  D.C.  30008. 

B.  DlTHilon   Oommunlcatlona.    Ine..   80 
42d  Stnct,  New  Tork.  N.T.  10017. 


A.  Don  Wallaca  Aaaoctatea.  Inc..  222 
Oapltol  StTMt.  Waahlngton.  D.C.  30003. 

B.  ML  Barge  Management  Oorp-  80  laet 
42d  Street,'  New  Tack.  N.Y.  10017. 


A.  R.  Douglas  WhUln.  Jr.,  BrueiBOU  Boetrlc 
Co.,  1748  Jafferaon  DaTto  Highway,  Arlington, 
Va.  33208. 

B.  Kmerson  Beotrlc  Co..  8100  nonaeaat, 
St.  Loula.  Mo.  82128. 

B.  (9)  821.80. 

A.  John  F.  Wanamakar.  201  North  WMh- 
Ington  StTMt.  Alexandria.  Va.  33214. 

B.  The  Retired  OfflMri  Aaaoelatlon.  201 
North  Waahlngton  Street.  Aleiandrla,  Ya. 
22214. 

D.  (8)  81.268. 

A.  Alan  8.  Ward.  818  Connectlent  ATenue 
NW..  Waahlngton.  D.C.  30008. 

R  Baker  *  HOetetler.  818  Connecticut 
Avenue  NW.,  Waahlngton,  D.C.  30008  (for: 
Soap  and  Detergent  Aaen.,  476  Park  Avenue 
South  at  S3nd  Street.  New  Tork,  N.T.  10018. 

A.  Oregg  Ward.  SMACNA.  8234  CMd  Conrt- 
houM  Road.  Vienna.  Va.  33180. 

B.  Sheet  Metal  ft  Air  Conditioning  Con- 
tractore'  National  Awoclatlon,  Inc.,  8334  Old 
CourtbouM  Road.  Vienna,  Va.  33180. 

D.  (8)   8800.     B.  (9)   8300. 

A.  JOhn  E.  Ward.  183  SoundTlew  Avenue, 
White  Plains.  NT.  lOOOO. 

B.  Meat  Importers  Council  of  America, 
Inc..  1001  North  Port  Myer  Drive,  ArUne- 
ton.  Va.  33300. 

A.  Jack  Ware.  3101  L  StrMt  NW.,  Washing- 
ton. D.C.  30037. 

B.  American  Petroleum  Institute,  3101  L 
StTMt  NW.,  Washington,  DC.  30087. 

D.   (0)  86J360.     E.  (»)  »3S0. 

A.  Michael  o.  Ware,  Conoco,  Inc.,  1036 
Connecticut  Avenue  NW..  Washington,  D.C. 

B.  Conoco.  Inc.,  High  Ridge  Park,  Stam> 
ford.  Conn.  08904. 

D.  (8)  1800. 

A.  Peter  P.  Warker.  TRW,  inc.,  3030  M 
StTMt  NW..  Washington.  D.C.  30088. 

B.  TRW.  Inc..  33566  EucUd  Avenue,  Oeve- 
land,  Ohlo441l7. 

D.  (8)  8600. 

A.  Warner     Communications,     Ine       78 
=•   (»)  SICOOO. 


A.  Betsy  R.  Warren.  1111  19th  Street  NW.. 
Washington,  D.C.  30038. 

B.  Edison    Electrio    InstltuU,    1111    19th 
StTMt  irw.,  Wsshlngton,  D.C.  30038. 

D.  (6)   8431.    E.  (9)   8178J8. 

A.  Washington  Om  Ught  Co..  1100  H  Street 
NW..  Washington.  D.C.  30080. 

B.  (9) 


A.  Washington    State    NARAI.,    P.O.    Box 
16549.  Seattle,  Wash.  98116. 
D.  (6)  83.113.    E.  (9)  83,617.37. 

A.  Robert  B.  Washington,  Jr.,  Danxanaky, 
Dickey,  Tydings.  Quint  A  Gordon,  1130  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
30038. 

B.  Government  of  Dominica,  Boeeau.  Do- 
minica. WMt  Indies. 

A.  Nan  Waterman,  3080  M  Street  NW., 
Washington,  D.C.  30038. 

B.  Common  CauM.  3030  M  Street  NW.. 
Washington.  D.C.  30008. 

D.   (8)  85430.09.     E.   (9)  870M. 

A.  Clarke  R.  Watson,  1430  Larimer  Square. 
Suite  301,  Denver,  COlo.  80303. 

B.  Rocky  Mountain  OU  *  Gas  Association, 
346  Petroleum  Club  Btilldlng,  Denver,  Colo. 
80303. 

A.  R.  J.  Wateon,  Senior  Legislative  Llalaon 
Repreeentatlve.  1746  Jefferson  Davis  High- 
way, Arlington,  Va.  32303. 

B.  Rockwell  International,  1746  JeOereon 
DavU  Highway,  Arlington,  Va.  33303. 

D.  (8)  8495. 

A.  Carolyn  Herr  Watto,  1200  Maaaachuaetts 
Avenue  NW.,  waahlngton,  D.C.  30038. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 1800  MaeeacbUMtte  Avenue  NW., 
Washington.  D.C.  30038. 

D.  (8)  860. 

A.  JamM  L.  Watts,  818  Waahlngton  Build- 
ing. Waahlngton,  D.C.  30006. 

B.  National  Association  of  Small  Businen 
Investment  Co.,  818  Waahlngton  Building. 
Waahlngton.  D.C.  30006. 

D.  (8)  83X)00. 

A.  William  J.  Way,  General  Motors  Corp., 
1880  L  Street  NW.,  Waahlngton.  DC.  30038. 

B.  General  Motors  Corp..  3044  West  Grand 
Boulevard.  Detroit.  Mich.  48303. 

D.  (8)  83,600.     B.  (9)  81,331.86. 

A.  WUllam  H.  Weatherspoon,  North  Caro- 
lina Petroleum  Council,  P.O.  Box  187, 
Raleigh,  NO.  37802. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW..  Waahlngton,  DC.  30087. 

D.  (8)  8100. 

A.  DouglM  M.  Webb,  1111  19th  Street  NW., 
Suite  310,  Waahlngton.  D.C.  30038. 

B.  Kennecott  Copper  Corp.,  181  Bast  43d 
StrMt.  New  Tork.  N.T.  10017. 

D.  (8)  8600.     B.  (9)  8668.76. 

A.  Frederick  L.  Webber,  1111  19tb  Street 
NW.,  WMblngton,  D.C.  30038. 

B.  Edison  Electric  Institute.  1111  19th 
Street  NW.,  Washington.  DC.  30038. 

D.  (8)  8818.     E.  (9)  8320. 

A.  Jack  Weber,  lOlO  Wisconsin  Avenue 
NW.,  Suite  800,  Waahlngton.  D.C.  30007. 

B.  Orooery  Manufacturers  of  America, 
Inc..  1010  Wleoonsln  Avenue  NW.,  Suite  800, 
Waahlngton,  D.C.  30007. 

D.  (8)  841.80. 

A.  Webster  *  Chamberlain,  1747  Pennsyl- 
vania Avenue  NW.,  Waahlngton.  D.C.  30008. 

B.  American  Society  of  Radiologic  Tecb- 


nologlste,  800  North  Michigan  Avenue,  Suite 
838,  Chicago,  ni.  80811. 
D.  (8)  83,000. 

A.  Webster  tt  Chamberlain,  1747  Pennsyl- 
vanU  Avenue  NW.,  Washington.  D.C.  90008. 

B.  FunUlM  Asaoclated  for  Inalienable 
Rights,  Inc.,  1101  Connecticut  Avenue  NW.. 
No.  800,  Washington,  D.C.  20008. 

D.  (8)  83X>00.     E.   (9)   8408.28. 

A.  Webster  *  Chamberlain.  1747  Pennsyl- 
vania Avenue  NW..  Washington,  D.C.  20008. 

B.  International  HarvMter,  401  North 
Michigan  Avenue,  Chicago,  ni.  60611. 

D.  (8)  82,600.     E.  (9)  837.90. 

A.  Webster  ft  Sheffleld.  1750  New  Tork 
Avenue  NW..  Washington,  D.C.  30008. 

B.  National  ConferenM  of  Bankruptcy 
Judges,  c/o  Webster  ft  Sheffleld.  1750  New 
Tork  Avenue  NW..  Washington.  D.C.  20008. 

D.  (8)  87.600.     E.  (9)  8207.72. 

A.  Webstar  ft  Chamberlain,  1747  Pennsyl- 
vania Avenue  NW.,  Waahlngton,  D.C.  20008. 

B.  NaUonal  Sporting  Goods  Assn..  717  N. 
Michigan  Ave.,  Chicago,  Hi.  80811. 

A.  Webeter  ft  Sheffleld.  1  RockefeUer  Plaaa. 
New  Tork.  N.T.  10020. 

B.  Smith.  Barney  Real  Estete  Corp.,  1346 
Avenue  of  the  Americas.  New  Tork.  N.T. 
10019. 

D.  (8)  83,289.     B.  (9)  8189. 

A.  Fred  Wegner,  National  Retired  Teachers 
Association/American  Assodstlon  of  Retired 
Persons.  1909  K  StrMt  NW.,  Washington,- 
D.C.  20049. 

B.  National  Retired  Teachers  AssodatUm/ 
American  Aaeociation  of  Retired  Persona, 
1900  K  Street  NW..  Washington  D.C.  30049. 

D.  (8)  8457.09.     E.  (9)  893.13. 

A.  Donald  G.  Weinert,  National  Society  of 
Profeesional  EnginMrs,  3039  K  StrMt  NW., 
Washington,  DC.  30008. 

B.  National  Society  of  Profeeslotta!  Engi- 
neers, 3039  K  Street  NW..  Waahlngton,  D.C. 
30008. 

D.  (8)  81,600. 

A.  Joan  Weinstock,  American  Optometrle 
Association,  1730  M  StrMt  NW.,  WMblngton, 
D.C.  30038. 

B.  American  Optometrle  Association,  c/o 
Dr.  Wendell  D.  Waldle,  3111  Aloma,  Wichita. 
Kans.  87311. 

D.  (8)  836J3.     E.  (9)  884.28. 

A.  Weisman.  Celler,  Spett,  Modlln  ft  Wer- 
thelmer,  1036  Connecticut  Avenue  NW.,  No. 
317,  Washington.  D.C.  20028. 

B.  Canada-FtanM-Hawall,  Ttleecope  Corp., 
Kamuela,  Hawaii  98743. 

D.  (6)  83,000. 

A.  Weisman,  Csller,  Spett,  Modlln  ft  Wer- 
tbelmer,  1035  Connecticut  Avenue  NW.,  No. 
317,  Washington,  D.C.  30038. 

B.  Council  of  Creative  Artists,  LlbrarlM  ft 
MuMiuns,  360  WMt  57th  StrMt,  New  Tork, 
N.T. 

D.  (8)  8600. 

A.  Weisman,  Celler,  Spett,  Modlln  ft  Wer- 
thelmer,  1035  Connecticut  Avenue  NW..  No. 
217.  Washington.  D.C.  20038. 

B.  National  Football  League  Players  Asso- 
ciation, 1300  Connecticut  Avenue  NW.. 
Washington.  DC.  20038. 

D.  (8)  82.000. 

A.  Weisman,  Celler,  Spett,  Modlln  ft  Wer- 
thelmer,  1026  Connecticut  Avenue  NW.,  No. 
817,  Waahlngton.  D.C.  20038. 

B.  Trans-Lux  Corp.,  1 10  Richards  Avenue, 
Norwalk,  Conn.  08864. 

D.  (8)  81.000. 
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A.  Michael  A.  Weiss.  Tsnneoo,  Inc..  490 
L'Xnfant  Plaaa  East  SW..  Washington.  D.C. 
20024. 

B.  Tenneco,  :nc.,  P.O.  Box  2511,  Houston, 
Tn.  77001. 

B.  (9)  836. 

A.  Morton  N.  WelM,  National  Security 
Tradere  Association.  65  Broad  Street.  New 
Tork,  N.T.  10004. 

B.  National  Security  Traders  Association. 
Ine.,  66  Broad  Street,  New  Tork,  N.T.  10004. 

D.  (8)  81 J76.    B.  (9)  8306.10. 

A.  JtuUth  H.  Welts,  1620  New  Hampshire 
Avenue  NW..  Washington,  D.C.  30088. 

B.  Children's  DefenM  Fund. 
D.  (8)  8788.     E.  (9)  8122.95. 

A.  MichMl  D.  Welch.  400  North  Capitol 
StTMt.  Suite  823,  Washington,  D.C.  30001. 

B.  Leggett,  Lanier  ft  AsaodatM,  400  North 
Capitol  Street,  Washington.  D.C.  20001  (for 
Glno  Morena  KiterprlsM,  P.O.  Box  191.  South 
San  Frandsoo,  CalU.  04080) . 

D.  (8)  8750. 

A.  MlcbaSl  D.  Welch,  400  North  Ci^dtol 
StrMt,  Suite  233,  Washington,  D.C.  30001. 

B.  Leggett,  Lanier  ft  AsaodatM,  400  North 
Capitol  Street,  Washington,  D.C.  30001  (for 
Northern  California  Naval  CiviUan  BmployeM 
Council,  P.O.  Box  3331,  Alameda,  Calif.). 

D.  (8)  8600. 

A.  Michael  D.  Welch,  400  North  Capitol 
StTMt,  Suite  333.  Washington.  DC.  30001. 

B.  Lsggett,  Lanier  ft  AssodatM,  400  North 
Capitol  Street,  Washington,  D.C.  30001  (for 
Panama  Canal  Pllote  Association,  P.O.  Box 
801,  Balboa,  C.Z.) . 

D.  (8)  81.600. 

A.  Paul  S.  Weller  Jr.,  National  OouncU  of 
Farmer  CooperattvM,  1800  Massaehuaette 
Avenue  NW.,  Washington,  D.C.  30038. 

B.  National  Council  of  Parmer  Ooopera- 
tlvM,  1800  Massacbusette  Avenue  NW.,  WMb- 
lngton, D.C.  30038. 

D.  (8)  87,300.    E.  (9)  838. 

A.  L.  H.  Wells  RbeU  Oil  Co.,  1035  Coimect- 
Icut  Avenue  NW.,  Suite  300,  Washington. 
D.C.  20038. 

B.  Shell  Oil  Co..  Houston.  Tex.  77001. 
D.  (8)  81.600. 

A.  JamM  F.  Welsh,  4805  Edgefield  Road, 
Betheeda,  Md.  30014. 

B.  Alaska  Coalition,  630  7th  StrMt  BE., 
Waahlngton,  D.  30003. 

D.  (8)  83,449.43. 

A.  Carol  Werner,  National  Abortion  RIghte 
Action  League,  836  16th  Street  NW.,  Wash- 
ington, D.C.  30005. 

B.  National  Abortion  RIghte  Action  League, 
835  16th  Street  NW.,  Washington,  D.C.  20006. 

D.  (8)  85,247B3. 

A.  W.  B.  Werner,  CertalnTeed  Corp.,  1827 
K  Street  NW.,  Suite  810,  WMblngton,  D.C. 
30008. 

B.  CertalnTeed  Corp.,  P.O.  Box  880,  VaUey 
Porge,  Pa.  19483. 

A.  Pked  Werthelmer,  3080  M  Street  NW., 
Waehlngton,  D.C.  30088. 

B.  Common  Osum,  3080  M  Street  NW.. 
Washington,  D.C.  30028. 

D.  (8)  810.808.    E.  (9)  8108. 

A.  Wsrt  Mexico  Vegetable  Dlstrtbuton 
^Modation,    P.O.    Box    848,    NogalM,    Arts. 

>.  (9)  8600. 

a^tl^^  Westbay  m,  1826  I  StrMt  HW., 
Suite  806,  Waahlngton.  D.C.  20008. 


B.  St.  Bs^  Paper  Co..  160 
New  Tork,  N.T.  10017. 

D.  (6)  81,200.    B.  (9)  8800. 


42d 


Box  1286.  Ann  Atbor. 


A.  The  Western  Co.  of  North  America. 
P.O.  Box  188.  Fort  Worth.  Teac  78101. 
B  (8)  8284.10. 

A.  Western  Growers  Association.  1101  Con- 
necticut Avenue  NW..  Suite  800.  Watfilng- 
ton.  D.C.  30026. 

B.  (9)  81/100. 

A.  Western  Radlologleal  Groiq^.  Sotte  2. 
2044  Aimaooat  Avenue,  Lm  Angelea,  Calif. 
90006. 

B.  (0)  82O4W0. 

A.  Harvey  J.  Wexler,  Oontlnental  AMlnes, 
1025  Connecticut  Avenue  NW.,  Suite  1017. 
Waaiilngton,  D.C.  20088. 

B.  continental  AlrtlnM,  IntematKwial  Air- 
port, LM  Angelea.  OalU.  90009. 

D.  (6)  82,000.    E.  (9)  81,000. 

A.  Brian  B.  Whalen,  International  Har- 
vester Co.,  401  North  Michigan  Avenue,  Chi- 
cago, ni.  60811. 

B.  IntemaUonal  Harrester  Co..  401  North 
M^^^^^g«"  Avenue,  Chicago,  HI.  00811. 

D.  (8)  81,350.     E.  (9)  838JW. 

A.  Edwin  M.  Wheder,  The  FertlllBer  Insti- 
tute, 1016  18th  Street  NW.,  Wsshlngton,  D.C. 
30088. 

B.  The  FertniMr  Instttute.  1016  18tb 
StTMt  NW.,  Washington,  D.C.  30088. 

E.  (9)  836. 

A.  ThomM  B  WhMlsr,  Natloiial  Cable 
Television  Association.  Inc..  918  18th  StrMt 
NW.,  WaAlngton,  D.C.  3008. 

B.  National  Cable  TBlevlslon  Assodation. 
Inc.,  918  I8tta  Street  NW.,  Waahlngton,  D.C. 
20006. 

D.  (6)  81.082. 

A.  William  Whlehard.  Jr..  1100  Connecticut 
Avenue  NW..  No.  800.  Washington.  D.C.  20038. 

B.  UnKm  OU  Co.  of  California.  481  South 
Boylston  Street,  Lm  AngSMs,  Calif.  90017. 

A.  White  ft  CaM,  1747  Penniylvanla  Av- 
enue NW.,  Washington.  D.C.  20008. 

B.  Joseph  B.  OMgrsm  ft  Sons,  Uic.  278 
Park  Avenue,  New  Tork.  H .T.  10082. 

D.  (6)  81,978.    X.  (8)  8«. 

A.  Donald  F.  White,  American  RetaU  Fed- 
eration, 1616  H  StTMt  NW.,  Washington.  DX3. 
20006. 

B.  Amertcan  BetaU  Federation,  1818  H 
StTMt  NW..  Washington.  DX}.  90008. 

D.  (6)  81.000.    X.  (0)  816. 

A.  White,  Fine  ft  VervUle,  1158  IBth 
Street  NW.,  Suite  803,  Washington.  D.O. 
30006. 

B.  Turlock  Irrigation  District,  P.O.  949, 822 
East  Canal  StrMt,  Turlock.  Calif.  96380; 
ModMto  Irrigation  Dlstrlet,  1221  lltti  StrMt, 
P.O.  Box  4080,  ModMto,  Calif.  96882. 

D.  (8)  81.820. 

A.  John  C.  White,  Private  Tnulk  Oouneil  of 
America,  Inc.,  1101  17th  Street  NW.,  Wash- 
ington, D.C.  20088. 

B.  Private  Truck  Council  of  America,  me.. 
1101  17th  StTMt  NW..  No.  1008.  Washington, 
D.C.  20088. 

E.  (9)  820. 

A.  John  S.  White,  Marathon  OU  Co.,  1800 
M  StTMt  NW.,  Washington.  1iX3.  20038. 

B.  Msrathon  OU  Co..  PlndUy.  Ohio  46840. 

A.  Donald  W.  Wblttiiead.  1820 1  Street  NW., 
Washington,  OX!.  20008. 


1760 


1780 


A.  Tbetford  Corp., 
Midi.  48108. 

D.  (8)  8100.    X.  (0) 


A.  Alton  W.  Whltehoase,  Jr.. 
Bldg..  Clevrtaad.  Oblo  44116. 

B.  Standard  OU  Co.  (Ohk>), 
Bldg..  Cleveland.  Ohio  44116. 


A.  Blxaheth  D.  Whitley.  The  Amarlean  Xn- 
sUtute  of  Ardiltecte.  1726  Mew  Tack  Avenue 
NW.,  Washington.  D.0. 90008. 

B.  The  Amerlran  mstttote  of  AnkHiela. 
1786  New  Tack  Avenue  NW..  Weill  ngtwi, 
D.C.  20008. 

D.  (8)  82,9274)4. 

A.  Louis  M.  Whltlodc  PX>.  Box  288.  Osila- 
bad.  N.M.  88330. 

B.  Beker  IndustriM  Corp..  124  Wsat  Putnam 
Avenue.  Greenwldi.  Coon.  08880. 

A.  Gary  L.  WhltUe.  North  OsroUna  Petro- 
leum Council.  PX>.  Box  187.  Raleigh.  VXX 
37603. 

B.  Ai««r<>i»Ti  Petroleum  mstttate,  9101  L 
Street  NW..  Washington.  DX?.  90087. 


A.  WlCkham  ft  Oraft.  1060  17th  I 
Suite  1100.  Washington.  DX;.  90088. 

B.  Allegheny  AlrttoM,   Natlaaal   Alzpart. 
Washington,  D.C.  30001. 


A.  Wldchsm  ft  Craft,  1060  17th  I 
State  1100,  Washington,  D.C.  90088. 

B.  American  AlrllnM,  833  Third  Avenne. 
New  Tork.  N.T.  10017. 

D.  (8)  840. 


A.  Wldcham  ft  Craft,  1060  ITtli 
Suite  1100,  WMblngton,  DX;.  90088. 

B.  Cot^arM  Ltd..   FsrtnerShlp.  9 
Adams  Street,  Suite  831,  Chicago,  ni. 


A.  WlCkham  ft  CnXt.  1060  17th  I 
Suite  1100,  WMblngton.  D.C.  90088. 

B.  Eastern  Air  Uum.  Miami  mtamatloaal 
Airport,  Miami.  Fla.  2214*. 

D.  (8)  840. 

A.  Wk^ham  ft  Craft.  1060  17th  Street  NW.. 
Suite  1100.  Washington.  D.C.  20028. 

B.  Bneydopaedia    Brttannlca.    Inc..    426 
North  Michigan  Avenue.  Cldcago.  ni.  80811. 

D.  (8)  82J80. 

A.  WlCkham*  Onrt.  1060  17th  Street  NW.. 
Suite  1100.  Washington.  D.C.  90088. 

B.  Hvgbm  Air  West.  San  Ftandaoo  mtsr- 
natlonal  Airport.  San  Ftandaoo.  Calif.  94198- 


A.  WhAham  ft  CCaft.  1060 17th 
Suite  1100,  Waahlngton,  D.C.  90088. 

B.  Fan  American  World  Airways. 
Building,  New  Tock,  N.T.  10017. 

D.  (8)  840. 


Pan  Am 


NWm 


A.  WUAham  ft  Craft.  1060  iTtt^ 
Suite  1100,  Washington.  D.C.  90088. 

B.  Plsdraont  *«»««'»—.  Smith  Bsymdds  Air- 
port, Wlnston-Salem.  N.C.  97108. 

A.  Wli^ham  ft  Craft,  1060  17U>  Street  NW.. 
Suite  1100,  Waahlngton.  D.C.  90088. 

B.  larder  System.  Inc..  2800  Northweat  MA 
Avenue,  Miami,  Fla.  32188. 

A.  WlCkham  ft  Craft,  1060  17th  Street  MW.. 
Suite  1100.  Waahlngton,  D.C.  20028. 

B  Itana  World  Airlines.  806  Third  Avenue. 
New  Tork.  N.T.  10018. 

D. (8)  840. 

A.  WlCkham  ft  Craft.  1060  17th  Street  NW, 
Suite  1100,  Washington,  D.C.  20028. 

B.  United  Amines,  Inc.,  P.O.  Box  08100. 
Chlcsgo.  ni.  80888. 

D. (8)  840. 
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J.  WlMhmkii.  1610  ICMMdra- 
wtta  AVMIM  NW^  WMblncton.  O.C.  30080. 

B.  AmmeMi    Fapar    IncUtuU.    Inc..    000 
lliidlnn  Atwiu*.  N«w  York.  N.T.  10010. 

A.  WUooK  *  Sbwood.  1800  L  8tra«t  NW.. 
WMhliwtoo.  O.C.  00080. 

B.  Nktioiwl  AMOcUkUoB  of  St«T«darw.  1000 
L  StTMt.  MW..  Waahlngton.  D.C.  30000. 

n  (0)  07.106.10.    ■.  (0)  07,001.70. 


A.  lUb*CM  WUecHi.  000  17th  Btrwt  MW.. 
WMbliwtaa.  D.0. 00000. 

B.  KalMT  Voaoidktkm  Baaltb  PUn.  Ine. 
D.  (0)  10.000. 

A.  Jarry  C.  WUluraon.  1038  ConiMctlcut 
Atmmm,  Suit*  1008.  Wuhlngton.  D.C. 

B.  mtcnwtlonml  Franehlae  AaaocUtlon. 
1086  OomMCtlcttt  Avenu*  NW..  Suit*  1006. 
Wutalncton.  D.C.  30000. 

D.  (0)  0060.    B.  (0)  03.300. 

A.  WinrliMon.  Gngun  *  Bftrk«r,  1708  New 
York  Avmtw  NW.,  WMblngton.  D.C.  30006. 

B.  AmerleMi  Sodaty  of  Itkrel  Agents,  Inc.. 
711  FUth  AT«nue,  N«w  Yotk,  N.Y.  10033. 

B.  (0)  tMJS. 

A.  Wlttlnti,  Cragun  h  Barker.  1788  N«w 
York  Avram  NW.,  Waablngton.  D.C.  30000. 

B.  Arapahoe  TMha  of  Indians,  Ttnt  Watfh- 
akla,  Wyo. 

B.  (0)  10.00. 

A.  Wnklnaon.  CraRtin  A  Barker.  1708  New 
York  Avenue  NW..  Waahlngton.  D.C.  30006. 

B.  Aaodatkm  of  Data  rrnrwilng  Berflee 
Organliatlona,  Inc..  310  Summit  Avenue, 
llontTala.  N  J.  07046. 

D.  (6)  0000.    B.  (9)  036. 

A.  WPklnion.  Cragun  It  Barker,  1706  New 
York  Avenue  NW..  Waehlngton,  D.C.  30006. 

B.  Boanenne  International  Corp..  86  South 
State  Street,  Salt  Lake  City,  TXtah. 

A.  wnklneon.  Cragun  *  Baiker,  1786  New 
York  Avenue  NW.,  Waahlngton.  D.C.  30006. 

B.  Brigham  Young  univerelty,  Provo,  Utah. 


A.  wnklnaon.  Cragun  *  Barker.  1786  New 
York  Avenue  NW..  Waahlngton,  D.C.  30006. 

B.  The  Church  of  Jeeua  ChrUt  of  Latter- 
Day  Salnta.  10  Beet  North  Temple,  Salt  Lake 
City,  TRah. 

A.  wnklnaon.  Cragun  *  Barker,  1788  New 
York  Avenue  NW.,  Waahlngton.  D.C.  30006. 

B.  College  Plaeement  OouneU,  06  Ulaabeth 
Street.  Bethlehem.  Pa. 

A.  wnklnaon.  Cragun  *  Barker,  1736  New 
York  Avenue  NW.,  Waahlngton.  DX;.  30006. 

B.  Confederated  Saliah  ft  Kootenai  TMhaa 
of  the  Flathead  Reaervatlon,  Mont. 

r  (0)  00JO. 

A.  wnklnaon,  Cragun  *  Barker,  1700  New 
York  Avenue  NW..  Waahlngton.  D.C.  30000. 

B.  State  of  Hawau.  Department  of  BeguU- 
tory  Agendea,  P.O.  Bos  601.  Honolulu. 
HawaU. 

p.  (0)  0747JO. 

A.  wnklnaon,  Cragun  *  Barker,  1708  New 
Yoilc  Avenue  NW..  Waahlngton.  D.C.  30000. 

B.  The  Hoopa  Valley  Tribe,  P.O.  Box  817. 
EU>opa.OaUX. 

A.  wnklnaon.  Cragun  *  Barker,  1786  New 
York  Avenue  NW,  Waahlngton.  D.C.  30000. 

B.  Independent  Data  CommnnleatloiM 
Manufacturer*  AMOdatlon,  Inc.  (IDCMA). 
1786  New  Yotk  Avenue  NW..  Waahlngton. 
D.C.  30000. 

D.  (0)  01,007.    B.  (9)  0116. 

A.  wnklnaon.  Cragun  A  Barker,  1786  New 
York  Avenue  NW..  Waahlngton.  D.C.  30006. 


B.  Independent  Insurance  Agents  ot  Aaam- 
ica.  08  John  Street.  New  York.  N.Y.  10000. 
D.  (6)  04.133.60.     B.  (9)  0003. 

A.  wnklnaon.  Cragun  *  Barker,  1788  Mew 
York  Avenue  NW..  Washington,  D.C.  30006. 

B.  NANA  Regional  Corp.,  Inc.,  Boa  40.  Kot- 
aabu*.  Alaaka  09788. 

B.  (9)  010je. 

A.  wnklnaon.  Cragun  A  Barker,  1786  New 
York  Avenue  NW..  Waahlngton.  D.C.  30006. 

B.  Bhee  Atlka.  Inc..  PX>.  Box  4678.  Mount 
Bdgeeumbe.  Alaaka  99000. 

B.  (9)  0111:90. 

A  Wilkinson.  Cragun  A  Bwker,  1798  New 
York  Avenue  NW.,  Waahlngton.  D.C.  30006. 

B.  The  Three  AfflUated  Tribes  of  the  Fort 
Barthold  neeei  »atlaa.  New  Town.  N.  Dak. 

A.  WUklnaon.  Cragun  A  Barker.  1736  New 
York  Avenue  NW..  Washington.  D.C.  30006. 

B.  UB.  NaUonal  Bank.  Medford.  Greg,  (for 
the  remaining  meniheis  of  the  Klamath  In- 
dian Tribe,  Ong.) 

B.  (9)  00.10. 

A.  Robert  8.  WUlard,  816  Fennsylvaala 
Avenue  SB.,  No.  803,  Washington.  D.C.  30008. 

B.  Information  Industry  Association.  816 
Pennsylvania  Avenue  SB.,  No.  603,  Washing- 
ton. D.C.  30008. 

D  (6)  00,368.     B.  (9)  03,380. 

A.  Sandra  L.  WUlett,  634  C  Street  SB., 
Washington.  D.C.  30008. 

B.  National  Consumers  Lieague,  1833  K 
Street  NW.,  Suite  406,  Washington.  D.C.  30008. 

D.  (6)  0838.    B.  (9)  0300. 

A.  Ralph  B.  WUIham.  1780  New  York  Ave- 
nue NW.,  Washington.  D.C.  30006. 

B.  Sheet  Metal  Workers'  Int«m«tlonal  As- 
sociation. 1780  New  York  Avenue  NW..  Waah- 
lngton. D.C.  30006. 

D.   (6)   08,700. 

A.  C.  Ronald  Williams.  HUl  A  Knowlton. 
Inc..  1438  K  Street  NW..  Wsshlngton.  D.C. 
30000. 

B.  RtU  A  KnowHon.  Inc..  683  Third  Avenue. 
Itew  York,  N.Y.  10017  (for  Navajo  Indian  Na- 
aoo.  Window  Rock.  Aria.  80818) . 

D.  (6)   08.780.     B.  (9)   01,898.36. 

A.  WlUlams  A  Connelly,  1000  HIU  BuUdlng. 
Washington.  D.C.  30006. 

B.  CBS.  Inc..  1800  M  Street.  Waahlngton. 
DC.  30036. 

A.  WlUlams  A  Connolly,  1000  HIU  BuUdlng. 
Washington.  D.C.  30006. 

B.  CItlaens  for  Sensible  Maine  Power,  c/o 
Seth  Hedgoock,  nunbam  Point,  Bast  Booth- 
bay.  Maine  04844. 

D.   (6)  030. 

A.  WlUlams  A  Connolly.  1000  mu  BuUdlng, 
Washington.  D.C.  30006. 

B.  PMeral  National  Mortgage  AMOclatlon 
(PNMA) .  3900  Wisconsin  Avenue  NW..  Wash- 
ington. DC.  30016. 

A.  WUllama  A  Connolly.  1000  mu  BuUdlng. 
Washington.  D.C.  30006. 

B.  Rhode  Island  Housing  A  Mortgage  Fi- 
nance Corp..  SiUto  1700.  17tti  Floor,  40  West- 
minster Street,  ProvMenoe,  RJ.  03908. 

D.   (6)   0987.80    B.  (9)  01JO. 

A.  Wnilsms  A  Connolly,  1000  Hin  Building, 
Washington.  D.C.  90006. 

B.  WlUlam  R.  Sullivan.  Jr..  800  Neponaet 
Avenue,  Dorchester,  Mass.  03133. 

O.  (6)  00M6.    B.  (9)  018.10. 

A  Harding  deC.  WlUlams.  National  Savings 
A  Loan  Lsague.  1101  18th  Street  NW..  Suite 
400,  Washington.  D.C.  30008. 


B.  Nattonal  Savlnga  A  Loan  League^  1101 
IBth  Street  NW..  Suite  400,  Waahlngton.  D.C 
30006. 

A.  Harry  D.  WUllama,  Aahland  OU  Co..  1038 
Connecticut  Avenue  NW..  Suite  607.  Wash- 
ington. DC.  30086. 

B.  Ashland  OU  Inc..  P.O.  Box  891.  Ashland. 
Ky.  41101. 

D.  (0)  03,000. 

A.  WlUlama  A  King,  1600  I  Street  NW, 
Suite  000.  Waahlngton.  D.C.  30000. 

B.  American  Netting  Manufacturers  Or- 
ganlaatlmi.  c/o  Ralph  J.  SIgler.  nrr  Indua- 
triea.  937  Fizst  Street.  Menominee.  Mich. 
49088. 

D.  (6)  03,000. 

A.  Lee  Williams,  American  RetaU  PMera- 
Uon.  1016  H  Street  NW..  Washington.  D.C. 
30006. 

B.  American  RetaU  Fsdaratlon.  1610  B 
Street  NW.,  Waahlngton.  D.C.  30000. 

D.  (0)  01.000.     B.  (0)  00.476. 

A.  Ludnda  L.  WUllama.  llOi  I7th  Street 
NW..  Sulta  810,  Waahlngton.  D.C.  30086. 

B.  Federation  of  American  Haq>ltal8,  1101 
17th  Street  NW.,  No.  310,  Waahlngton,  D.a 
30086. 

D.  (6)  00,180. 

A.  WlUlams,  Myers  A  Qulggle,  888  17th 
Street  NW..  Washington.  D.C.  30006. 

B.  Church  AlUanoe  for  Clarlflcatlop  of 
BB2SA.  c/o  Oary  S.  Nash.  811  North  Akard 
BuUdlng.  SiUte  811.  Dallaa.  Tex.  78301. 

D.  (6)  013.480.     B.  (9)  0184.30. 

A.  Nathaniel  WUUams.  3090  M  Street  NW.. 
Waahlngton.  D.C.  30086. 

B.  Common  Cause,  3080  M  Street  NW.. 
Waahlngton.  D.C.  30086. 

D.  (6)  01.648.46. 

A.  Bobert  B.  WUllama,  United  yUrllnes, 
1038  K  Street  NW..  No.  607.  Washington.  D.C. 
30006. 

B.  United  Airlines.  P.O.  Box  66100.  Chlci«o. 
ni.  00666. 

D.   (6)   01.800. 

A.  John  C.  WUllamson.  1738  K  Street  NW.. 
Sulta  1403.  Wsshlngton.  D.C.  30000. 

B.  Mortgage  Inauranoe  Coa.  of  America. 
1738  K  Street  NW.,  Sulta  1403,  Waahlngton. 
D.C.  30006. 

D.  (6)  03.700. 

A.  John  C.  WlUlamaon.  1036  K  Street  NW.. 
Sulta  004.  Washington.  D.C.  30006. 

B.  National  Apartment  Asaoclatlon,  1030 
K  Street  NW..  SiUta  004.  Waahlngton.  D.C. 
30000. 

D.  (0)  01,000. 

A.  Ptederlck  L.  WUUford,  0401  Oonneetleat 
Avenue  NW..  Sulta  Oil.  Waahlngton,  D.C. 
30018. 

B.  NMlooal  Aasoclatton  of  Furniture  Manu- 
facturers, 8401  Connecticut  Avenue  NW.. 
SiUta  911.  Waahlngton.  D.C.  30018. 

D.  (8)  0600.    B.  (0)  000. 
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A.  WlUkle  parr  A  aaUagher,.18S 
Street.  New  York,  N.Y. 

B.  (9)  03.881.70. 


80d 


A.  Allen  W.  WlUs,  1970  Chain  Bridge  Road. 
McLean,  Va.  33103. 

B.  Memores  Corporation.  San  TOmaa  at 
Central  Bxpreasway,  Santa  Clara,  Calif.  98063. 

D.  (6)  04.000. 

A.  Oeorge  8.  WUls.  7914  Sherwood  Hoad. 
Ruzton.  Md.  31904. 

B.  WUIs  A  Assodatea.  Inc..  Suite  908,  88 
South  Charlaa  Street,  Baltlmora.  Md.  31301 
(for  Americana  for  Alaaka) . 

D.  (0)  040.    B.  (9)  010.70. 


A.  Betsy  WlUson-Mssssr.  National  Retired 
TBaehers  Assodatlon/ American  Association 
of  Retired  Persons.  1900  K  Street  NW..  Waah- 
lngton. D.C.  30C48. 

B.  National  Retired  Teachers  Association/ 
American  AasodatKm  of  Retired  Persons. 
K  Street  NW..  Waahlngton.  DX:.  30040. 

D.  (0)  0363.83. 

A.  Charlotte  M.  Wllmer,  1000  Masaachu- 
letta  Avenue  NW..  Waahlngton.  D.C.  30086. 

B.  National  Rural  Electric  Cooperative  As- 
sodatlon. 1800  Maassehusetto  Avenue  NW.. 
Washington.  D.C.  30086. 

D.  (6)  080. 

A.  Wllmer  A  Pickering.  1666  K  Street  NW.. 
Washington.  D.C.  30006. 

B.  Assodatlon  of  American  Reeldenta  Over- 
seas. Parts  Ftanoe:  American  Chamber  of 
Commerce  In  France.  Paris,  Ftance;  The 
American  Club  of  Parts.  Parts.  Ftanoe. 

D.  (6)  01.736. 

A.  Wllmer  A  Pickering,  1660  K  Street  NW., 
Washington,  D.C.  30006. 

B.  The  Business  Roundtable,  1001  K  Street 
NW.,  Washington.  D.C.  30006. 

A.  B}org  Opdahl  Wilson.  6107  Oreentree 
Road,  Betbesda.  Md.  30034. 

B.  Citizens  Committee  for  XTNICBF,  110 
Maryland  Avenue  NE.,  Washington.  T>X}. 
30003. 

D.  (6)  0490.     B.  (9)  033.03. 

A.  Charles  D.  WUson,  1060  K  Street  NW., 
Suite  300.  Washington.  D.C.  30006. 

B.  Union  Camp  Corp..  1080  K  Street  N.W., 
Suite  300,  Washington,  D.C.  30006. 

E.  (9)  030.16. 

A.  Dena  L.  WUson,  1600  WUaon  Boulevard, 
Suite  1101,  ArUngton,  Va.  33309. 

B.  The  American  Waterways  Operators, 
Inc.,  1600  Wilson  Boulevard.  StUte  1101, 
Arlington.  Va.  33309. 

D.  (6)  0160. 

A.  James  E.  WUson.  Jr..  1160  17tta  Street 
NW.,  No.  500.  Washington.  D.C.  30036. 

B.  McDonnell  Douglas  Corp.,  P.O.  Box  816, 
St.  Louis.  Mo.  63166. 

A.    Morris    Woodrow    Wilson.    1013    14th 
Street  NW.,  Washington.  D.C.  30008. 
D.  (6)  03,7O3J6.     E.  (0)   0178.78. 

A.  Winston  P.  WUson,  633  North  Forest 
Street.  Forest  City,  Ark.  73338. 

B.  Northrop  Corp..  1701  North  Fort  Myer 
Drive.  Suite  1308.  Arlington,  Va.  33309. 

D.  (6)  81.230.     E.  (9)  0603.68. 

A.  Albert  Winchester.  3030  M  Street,  NW., 
Washington,  D.C.  30036. 

B.  Common  Cause,  3080  M  Street  NW., 
Washington,  D.C.  30036. 

D.  (6)  83,568. 

A.  Joseph  B.  Wlnkelmann.  925  15tb  Street 
NW.,  Washington.  DC.  20005. 

B.  National  Association  <^  Realtors.  928 
15th  Street  NW.  Washington.  D.C.  20005. 

D.  (6)  81.500.     E.  (9)  8816.40. 

*  A.  James  B.  Winnie,  Cities  Service  Co.,  P.O. 
Box  36138,  Oklahoma  City.  Okla.  73125. 

B.  Cities  Service  Oas  Co.,  P.O.  Box  26130. 
Oklahoma  City,  Okla.  73136. 

A.  Ann  R.  Wise,  113  Washington  Street, 
Bart  Walpole.  Mass.  03033. 

B.  HolUnosworth  A  Vose  Co..  112  Washing- 
ton Street,  Bast  Walpole,  Mass  03033. 

O.  (0)  0300.    B.  (9)  04,003.06. 

A.  Jane  WIshner.  2030  M  Street  NW.,  Wash- 
ington, D.C.  30036. 


B.  Common  Oauae,  3030  M  Street  NW.. 
Washington.  D.C.  30036. 
D.  (6)  02.963.98. 

A.  Richard  F.  Wltherall,  Colorado  Railroad 
Assn.,  430  Denver  Club  Bldg.,  Denver,  Colo. 
00303. 

B.  Ool(x«do  Railroad  Assn.,  430  Denver  Club 
Bldg.,  Denver,  Colo.  00302. 

A.  Wltkowskl,  Wdner,  McCaffrey,  A  Brod- 
sky.  Suite  1130,  17S0  K  Street  NW.,  Washing- 
ton, D.C.  30006. 

B.  Coordinating  CouncU  on  Manufactured 
HQiiiig  Finance,  Suite  1130.  1760  K  Street 
NW..  Waahlngton,  D.C.  30006. 

D.  (6)  016,734.60. 

A.  Wltkowskl.  Welner.  McCaffrey,  A  Brod- 
sky,  1760  K  Street  NW.,  Suite  1130.  Washing- 
ton. D.C.  20006. 

B.  National  Manufactured  Housing  Finance 
Assodatlon,  1750  K  Street  NW.,  Washington, 
D.C.  20006. 

D.  (6)  03,668. 


D.  (6)    0100.73.    B.  (0)    087X11. 


A.  Olenn  P.  Wltte,  910  17th  Street  NW.. 
Washington.  D.C.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  A  Milk  Industry  Foundation. 
910  17th  Street  NW..  Washington.  D.C.  20006. 

D.  (6)   81.000. 

A.  H.  C.  Witthaus,  OMieral  Motors  Corp., 
1660  L  Street  NW.,  Suite  501,  Wsshlngton, 
D.C.  20036. 

B.  General  Motors  Corp.,  3044  West  Orand 
Boulevard.  Detroit.  Mich.  48202. 

D.  (6)  83,000.     E.  (0)  01,530.17. 

A.  Kurt  D.  Witael,  1601  114th  Street  SE., 
Suite  151.  BeUevue.  Wash.  08004. 

B.  Citizen's  Committee  for  the  Right  to 
Keep  and  Bear  Arms.  A.H.U.  Division,  1601 
114tb  Street  SE..  No.  151,  BeUevue.  Wssh. 
08006. 

A.  F.  Lorraine  Woehrte.  NaUonal  Associa- 
tion of  Truck  Stop  Operators,  Inc..  700  North 
Fairfax  Street.  No.  505.  Alexandria,  Va.  32314. 

B.  National  Assodatlon  of  Truck  Stop 
Operators.  Inc.,  700  North  Fairfax  Street, 
No.  505,  Alexandria,  Va.  22314. 

D.  (6)   02.614. 

A.  Ervlng  WoU,  Inexco  OU  Co..  1100  Milam 
BuUdlng.  Suite  1900,  Houston,  Tex.  77002. 

B.  Inexco  OU  Co..  1100  Milam  BuUdlng, 
Suite  1900,  Houston.  Tex.  77002. 

A.  Wolf  Haldenstein,  Adler,  Pteeman  A 
Hers,  270  Madison  Avenue,  New  York,  N.Y. 
10016. 

B.  Fallek-Lankro  Corp.,  P.O.  Box  H.  Tusca- 
loosa, Ala. 

A.  James  E.  Woil,  The  Trane  Co.,  2020  14th 
Street.  North  Arlington,  Va.  22201. 

B.  The  Trane  Co..  3600  Pammel  Creek  Road, 
La  Croese,  Wis.  54601. 

D.  (6)  0400. 

A.  Sidney  M.  Wolfe,  2000  P  Street  NW., 
No.  706,  Waahlngton,  D.C.  20036. 

B.  Health  Research  Group,  2000  P  Street 
NW..  No.  700.  Washington.  D.C.  20036. 

D.  (6)  040. 

A.  Kenneth  Wollack.  444  North  Capitol 
Street  NW..  Room  412.  Washington,  D.C. 
90001. 

B.  American  Israd  Public  Affairs  Commit- 
tee. 444  North  Capitol  Street  NW..  Boom  412. 
WaShnlgton,   D.C.    30001. 

D.  (6)   09,499.90. 

A.  Ronald  Wolsey.  800  Bast  Joppa  Road, 
Suite  607A,  Towson.  Md.  31304. 

B.  Standard  OU  Co.  (Indiana),  300  East 
Randolph  Drive.  Chicago.  Dl.  00601. 


A.  Don  Womack.  1180  n«m>,,mi**^„*.  j^y 
NW..  Suite  1013.  WMhIivtaa.  DXJ.  00088. 

B.  Ttexas  UtlUtlea  Servleea.  Inc..  9001 
Tower.  Dallas.  Tex.  78301. 

D.  (6)    01JO0.    B.  (9)    0107.64. 


A.  Chariea  A.  Wood.  Natlmial  Ftasl  Oaa 
Distribution  Oorpocatlon.  Boom  000.  10  lA- 
fayette  Square.  Buffalo.  N.Y.  lOOS. 

B.  National  Fuel  Oaa  Distrlbatton  Oocp.; 
Nattonal  Oaa  Storage  Oocp.;  Nattonal  Fud 
Oaa  Supply  Cocp-:  Ssneca  neaotircies  Oocp- 

D.  (6)  0569.44.    E.  (9)  0830X10. 

A.  W.  Alan  WoodCocd.  caMmlcal  Manu- 
facturers Association.  1036  Connectleat 
Avenue  NW..  Washli«ton.  OX;.  00000. 

B.  Chemical  Manufactuiets  Aasociatlop. 
1036  Connecticut  Avenue  NW..  WadUngtoo, 
D.C.  30000. 

D.  (6)  0300. 

A.  Diane  Woodruff.  Committee  of  Utiien 
Program  Unlversitlea.  1300  10th  Street  NW.. 
No.  220.  Washington.  D.C.  30086. 

B.  Committee  of  Urban  Program  Dnlvanl- 
tiee,  1300  19th  Street  NW..  No.  230.  Waahlnt- 
ton.  D.C.  30086. 

D.  (6)  01,900.78. 

A.  M.  Alan  Woods.  DOA  intemaUonal.  Pie.. 
1225  19th  Street  NW..  Waahlngton.  DX;.  00088. 

B.  DOA  International.  Inc.  11»_  I9lb 
Street  NW..  Washington.  D.C.  30030  (for 
Airbus  Industrie.  Avenue  Luden  Servant. 
31700  Blagnac.  Ftanoe). 

A.  M.  Alan  Wooda.  DOA  Ditematlonal.IjMU. 
1228  10th  Street  NW..  Washington.  D.C.  00000. 

B.  DOA  IntemaUonal,  Inc  1335  19th  NW., 
Washington.  D.C.  30038  (for  European  Aero- 
space Corp..  1101  16th  Street  NW.,  Waslilng- 
ton.  D.C.  20005). 

A.  M.  Alan  Woods.  DOA  mtematkinal.  Hijb^ 
1225  10th  Street  NW..  Washington.  D.C.  30088. 

B.  DOA  International,  mc.  iaB»_  19th 
Street  NW..  Washington.  D.C.  20000  (tor 
Sofreavla.  75  rue  U  BoeUe.  Paris  aaow. 
Ptance). 

A.  M.  Alan  Woods,  DOA  mtemattonal.  ttM^. 
1225  19th  Street  NW.,  Waahlngton,  D.C.  9OO80. 

B.  DOA  mtemattonal.  Inc.  1328  19th  NW.. 
Washington.  D.C.  30088  (Thomson-CBV 
(AVS).  178  Boulevard  Oabrtd  Pftrl,  93340 
MUakoff,  Ptance) . 

A.  perry  W.  Wooftar.  3101  L  Street  NW.. 
Washington,  D.C.  90037. 

B.  American  Petroleum  Institute.  3101  L 
Street  NW.,  Washington.  D.C.  30087. 

D.  (6)    88.000.    B.  (9)   0310. 

A.  Ronald  L.  Wooten.  Oonaidldatlan  Goal 
Co.,  1038  Connecticut  Avenue  NW..  Wa*- 
Ington.  D.C.  30036. 

B.  ConsoUdatton  Coal  Co..  Oonaol  Plaa^. 
Plttoburgh,  Pa.  16341. 

D.  (6)  0406.     E.  (9)  8103. 

A.  George  M.  Worden,  HUl  A  Knowttoa. 
Inc.,  1425  K  Street  NW..  Washington.  D.C. 

20006. 

B  HUl  A  Knowlton,  Inc.,  603  Third  Ave- 
nue, New  York,  NY.  10017  (for  DIstUled 
Splrite  CouncU). 

D.  (6)  03,780. 

A.  Oeofge  M.  Worden,  HUl  A  Knowttoa. 
Inc..  1425  K  Street  NW.,  Washington.  D.C. 

B  HIU  A  Knowlton.  Inc.,  680  Third  Ave- 
nue, New  York,  N.Y.  10017  («or  Hide  Aetlan 
Program). 


33302 

D.  (•)  •S.MO.    B.  (9)  •5.000. 
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A.  DM  Warknum.   160  BMt  tM  Street. 
New  York.  N.T.  10017. 

B.  llobU  OU  Corp..  160  >Mt  42(1  Street. 
Mew  Tork.  N.T.  10017. 

D.  («) 


A.  World  VMerBllat  PoUtlcal  BducaUon 
Oonunlttee.  000  VaUey  Road.  Wmyne.  NJ. 
07470. 

D.  (6)  •8J98.80.     K.  (•)  •e.64fl.0e. 

A.  W.  R  Worley.  780  Densley  DrlTe.  De- 
CKtor,  0«.  800SS. 

B.  OeofiU  Power  Co..  370  Peachtree 
Street  NW..  AtlMit*.  Qm.  S0303. 

D.  (fl)  OS.400.    B.  (0)  «a.0«3. 

A.  Steven  M.  Worth.  Hill  A  Knowlton.  Inc.. 
14SB  K  Street  NW..  Washington.  DC.  20005. 

B.  HIU  A  Knowlton.  Inc.,  033  Third  Avenue. 
New  Tork.  N.T.  10017. 

A.  Bdwurd  B.  WHght.  1810  H  Street  NW.. 
Waablncton.  D.C.  80008. 

B.  a-A  ChUdren'e  OoaUtton.  7300  Delfield 
Street,  Chery  Chaae.  lid.  30015. 

O.  (6)  8600. 

A.  Franklin  U  Wright.  Jr..  1700  New  Tork 
Avanue.  Waahlngton.  D.C.  80006. 

B.  National  Aaaoclatlon  of  Mutual  Sav- 
Inga  Banka.  800  Park  Avenue,  New  York, 
N.T.  10017. 

D.  (0)  88.800.     B.  (0)  8183.85. 

A.  Blefaard  B.  Wyckoff.  1771  N  Street  NW.. 
Waahlngton.  D.C.  80036. 

B.  National  Aaaoclatlon  of  Broadcaaters. 
1771  N  Street  NW..  Waahlngton,  D.C.  80036. 

D.  (6)  $1JBOO.    B.  (9)  8381.18 

A  John  Tarmola,  Seafarera  International 
Union  of  North  America,  816  16th  Street 
NW..  RODtn  610.  Waahlngton.  D.C.  30006. 

B.  Seafarer*  International  Union  of  North 
America.  815  16th  Street  NW..  Room  610. 
Waahlngton.  DC.  80006. 

D.  (6)  88,600.     B.  (8)  8380.84. 

A.  Jack  Telverton.  1803  New  Rampehlre 
Avenue  NW..  Waahlngton.  D.C.  30036. 

B.  Fleet  Reeerre  Aaeoclatloo.  1303  New 
Hampahlre  Avenue  NW..  Waahlngton.  D.C. 
80086. 

A.  D.  Scott  TObe,  Delta  Air  Unee.  Inc.. 
1638  K  Street  NW..  Room  804,  Waahlngton, 
D.C.  80006. 

B.  DelU  Air  Unea.  Inc..  Hartafleld  AtlanU 
International  Airport,  Atlanta.  Oa.  80880. 


D.  (6)  8880.     B.  (9)   868.76. 

A.  A.  Steven  Toung,  National  Small 
Bualneea  AaaoeUUon.  1604  K  Street  NW.. 
Waahlngton.  D.C.  80006. 

B.  Nattooal  Small  Buataaea  Aaaoclatlon. 
1604  K  Street  NW..  Waahlngton.  D.C.  30006. 

D.  (6)  81,600.    B.  (8)  8800. 

A  Carmen  Toung.  1016  16th  Street  NW., 
Waahlngton.  D.C.  80086. 

B.  National  Federation  of  Federal  Em- 
ployeea.  1016  16th  Street  NW..  Waahlngton. 
D.C.  80086. 

D.  (6)   848.88.     B.  (0)  848.80. 

A.  O.  Reynold*  Toung,  American  Bank- 
ers Aaeoclatlon.  1130  Connecticut  Avenue 
NW..  Waahlngton.  D.C.  80086. 

B.  American  Bankers  Aaeodatlon.  1130 
Cminectlcut  Avenue  NW..  Waahlngton,  D.C. 
30036. 

D.  (6)  81,000. 

A  Judith  A.  Toung.  National  Aaeodatton 
of  Realtora,  036  16th  Street  NW.,  Waahlng- 
ton. D.C.  30006. 

B.  NaUonal  AaaoeUUon  of  Realtors.  936 
16th  Street  NW..  Waahlngton,  D.C.  30005. 

D.   (6)   81.360.     B.   (9)   •145.45. 

A  Kenneth  Toung.  AFL-CIO.  815  16th 
Street  NW.,  Waahlngton,  D.C.  30006. 

B.  American  FederaUon  of  Labor  A  Con- 
greaa  of  Induatrial  OrganlaaUons,  816  16th 
Street  NW..  Waahlngton.  D.C.  80006. 

D.   (6)  813.545.     B.  (9)   8133.75. 

A.  Pamela  K.  Toung.  National  Aaaoclatlon 
of  Manufacturers.  333  South  Prospect  Ave- 
nue. Park  Ridge,  m.  60068. 

B.  National  Aaeoclatlon  of  Manufacturers. 
1776  F  Street  NW..  Waahlngton.  D.C.  30006. 

D.  (6)  870. 

A.  BeUy  Tounklns,  3101  L  Street  NW., 
Waahlngton,  D.C.  30037. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW.,  Waahlngton.  D.C.  30037. 

D.  (6)  83.000.     E.  (9)  8166.07. 

A.  Eugene  A.  Tourch.  17  Battery  Place 
North.  New  Tork.  N.T.  10004. 

B.  Federation  of  American  Controlled  Ship- 
ping. 17  Battery  Place  North.  New  Tork.  N.T. 
10004. 

D.  (6)  ttOO. 

A.  Tlie  Touth  Project,  1656  Connecticut 
Avenue  NW.,  Waahlngton,  D.C.  30036. 

B.  (8)  88.080.80. 


A.  Harry  M.  Zacbem.  Aahland  OU.  Inc..  1085 
Connecticut  Avenue  NW..  Suite  507.  Waah- 
lngton. D.C.  30086. 

B.  Ashland  Oil.  Inc..  P.O.  Bos  881,  Aahland. 
Ky.  41101. 

D.  (6)  83.000. 

A.  Donald  M.  Zahn.  8816  Arlington  Boule- 
vard. Suite  600,  Fairfax.  Va.  33038. 

B.  NaUonal  Right  to  Work  Committee,  8816 
Arlington  Boulevard.  Suite  600.  Fairfax.  Va. 
33038. 

D.  (6)  8300.     B.  (9)  •ISO. 

A.  Lynn  Zakupowsky,  General  Electric  Co.. 
777  14th  Street  NW.,  Washington.  D.C.  30005. 

B.  General  Eleetrtc  Co.,  8135  Easton  Turn- 
pike, Fairfield.  Conn.  06481. 

D.  (6)  81.000. 

A.  Steven  S.  Zalesnlck.  National  Retired 
Teachers  Aaaoclatlon/ American  AaaoclaUon 
of  ReUred  Persona.  190P  K  Street  NW.,  Waah- 
lngton. D.C.  30049. 

B.  National  Retired  Teachera  Aaaoclatlon/ 
American  Association  of  Retired  Persons, 
1009  K  Street  NW..  Washington.  D.C.  30049. 

D.  (6)  884.61. 

A  John  S.  Zspp.  American  Medical  Associ- 
ation, 1776  K  Street  NW..  Waahlngton.  D.C. 
30006. 

B.  American  Medical  AssodaUon.  635  North 
Dearborn  Street.  Chicago,  ni.  60610. 

D.  (6)  83,960.     B.  (9)  871.41. 

A.  Donald  P.  Zelfaiv.  1771  N  Street  NW.. 
Washington.  D.C.  30086. 

B.  National  AaaodaUon  of  Broadcastaia. 
1771  N  Street  NW..  Waahlngton.  D.C.  30036. 

D.  (6)  83.000.    E.  (8)  8375. 

A  Kathl  Schear  Zlmmer.  1800  Maaoachu- 
aetta  Avenue  NW..  Waahlngton,  D.C.  30086. 

B.  National  Rural  Blectric  CooperaUve  Aa- 
aoclatlon, 1800  Maaaaehuaetta  Avenue  NW.. 
Washington.  D.C.  30086. 

D.  (6)  8137. 

A  Charies  O.  Zuver.  American  Bankers  Aa- 
aodaUon. 1130  Connecticut  Avenue  NW.. 
Waahlngton.  D.C.  30086. 

B.  American  Bankers  AssoclaUon.  1120 
ConnecUcut  Avenue  NW.,  Washington.  D.C. 
30086. 

D.  (6)  83,000.    X.  (9)  •58.70. 

A  Francea  Zwenlg,  188  C  Street  S.B..  Waah- 
lngton, D.C.  30003. 

B.  Congraaa  Watch.  133  C  Street  SB.,  Waah- 
lngton. D.C.  30008. 

D.  (6)  88.076J8. 
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•An  alplianiuiMrle  Characters  and  i 
Report  Form. 

The  foUowing  reports  for  the  fourth  calendar  quarter  of  19  79  were  received  too  late  to  be  i^ 

for  that  quarter: 


oroKB^Tte  torn  iMd  for  tt^t^ltj^nOnaA^iaamJ^i^^  tSJS^.^  «»d>*j 

npcatad,  otOr  the  t88riitl8l  aaswH*  an  pctatad.  tad  an  tndtp«t«irt  Iqr  thdr  raqpecttm  letter  and  nandMr.) 

WBM  Orb  Ockt  Wbm 

m\  <-  -    -         «M  ^Ha«»  M^MMMiMi  ^^^t  ^"^  ^aaa  a  tett  the  iMflk  flC 


Tto indicate latfebcBOcCtha tour €tfeiidarqnaitanl»eowwd*y tills:    .^^ 

anre.   m  out  both  pate  1  sad  paf*  S  •^'^fSSim^SS^^ffgZH^'^^*^'''**^-  -^- 
bmd  as  psii  -8.-  sad  tiM  (est  oC  sash  ytgm  <ho1d  b8  y  %*  •^"J^^ 

secBBiplMi  eompWsiiPP  i»Mh  all  * 


:  It. 


WoTB  1WT  TV  "A"— <a>  «*  fliaaau   Vbls  rR^ort^  fccm  aaf  ba  naad  fey  «ttlMr 
0)  raonlorac",/— T»Blaasaa«'SBployaaf,atata(laXtMa-B'0  ^'^ 

"•BvlQfas"  to  a  flaa  |saeh  as  a  lav  ftm  or  poMle  mattaos  tkml. 

8atBffaB«att8Baa*'aB9plo9Mr.) -«__«-_ 

(U)  'SBDlofM"^— VBfllsasaa*^aiDla9«*'.«itta*Vaasrm 

(*) 


'.    (Bl 


(t)  Mnploy«s  stthfaet  to 
fllad  bgr  tadr  sfiBts  or 

(11)  XmplofSiB  sobjset  to 
fllsdbr 


that:  (a)  Xf  a  partteujar  tiadvtaldnc  ^JS^^^SS^S, 

1  o(  the  sram  aia  to  toa  aaaaadt  and  the  eontnlNnlon  at 

t  but  paiBMSt  tbmiCrlB  aads  by  aaoihar,  a  stngte 


KoBOvUBC  *«"/-(•)  ThaeiiiWirtoiinncoBnaettoiiwIMilaKlrtattf  lntewst«.' 
attem^ng.  dinetly  or  indtaaetty.  to  Inttosncathe  paasage  or  delM  o(  leglBlatfan.' 
^^^BomlaatloSi  and  other  matters  pending  or  propoeed  In  oltber  Boose  o( 

neelved  or  aoMBded  aBfthlng  cC  valoa  la  eoaaaoUaa  with 


1.  State  aanralmattfr  bow  haw  lagUa-  «.  Btata  Hm  foiatal  latW8tl«*  *"'""!'!^*    t.  toiaa 

«|^|»t.cU.»tooa.tlnu..  Ur,c^  SlSSriSyrV^SlM.)'^^    *««««-  «« 

and  axp-idltnr..  m  co«n«^  idUt  ^^^l^^S^X^}'  £L^  .  SSSSSSfy'- 

laglaUttva   IntHesta   bava   tannlnatad.  0,0.^  Bogiben  oC  bilk,  wtam  known:  (e)     auM^mtaror 

I  aa  "XT  latbaboaattba  * "■'  — 


D 


tttlea  at  irtatotaa  and  bUla:  (»)  Bonae  and 
Senate  mnnben  oC  billB,  wtaare  known;  (e) 
dtationa  oC  atatotaa,  wtaare   known;    («)     «««  pau  for  bf 
lati^  ae  tba8  tbis  Oflea  win  no    whetber  tor  or  against  sodi  statotv  and    doBcr  (tt 
iluisialnlimnrti     bills.  ■"*)• 

|,«,aBd8latl»— -»-*—    A«*artiaddllloBaIna«sltaoc»»aBsl8 


CIXttalstoaTNIImlnatrBqwrt  (Bagl*tnttlon)  »«»««>«•  "^^J*^  ■5«^IS!!lJJ?*^^,S  «»•  «* 
.^^^i^MB^aheand'tt  te  nagnt  or  employee,  stale  also  what  tbs  dally,  monthly,  or  umi^  wja  of 

imrjiSw^  a  •vnitmlnary"  Bvort  (BaglstzatloB)  witb  a  -Quarterly-  Baport^ 
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•V.*^— (•)  fit  OratraL    TIM  Una  '^eoBtrtbotlan''  IndodM  myttfnf  e/  «alm.    Wbtn  an  erganlMUnn  or  tadtvMwa  «« 

ev  tfopllHtad  mattar  la  »  flimpalffa  atUmpUiic  to  Influaac*  laglaUUon.  monay  racalvtd  by  aucb  orfaalaaUoa  or  Individual— tar 

~  ar  dnpUeatad  aiattOT— la  a  "oontrltoutton."    -n»  Una  'oontrlbuUon'  Includae  a  gUt.  aubaertption.  loan.  adTaneo.  or  di^oMt 

>.  or  aayttl^  a(  vataa.  and  laelndaa  a  eontraet,  ptonlaa,  or  avMnant.  wbathar  or  not  lagaUy  anforoaaUa,  to  Bwko  a  ooBtolbatioa''— 

"(a)  oCHMLObbftafAot. 

0)  ^TmmmtKtaUwemtmMMWutiMa^ll)  MOwraL   Itam  iria  daalgnad  tar  tte  nparttof  of  an  laetlpti  tram  vlilflli  apandl- 
rOI  bo  madOt  la  afTin«1*~^  with  logWatlva  Intoraats. 

01)  ■wiM*i  0/  VHaftMaa  Mnaa  and  fiidMdiMli.-^4  bwalnwa  firm  (or  ladlTldual)  vbleh  la  aobjoet  to  tha  IiObbylac  Aoi  by  tcmob  of 
H  OMkaa  la  attMBptlac  to  «»*~-«~  laglilttlrm — but  which  haa  no  fonds  to  axpaad  axeapt  ttaoaa  which  ara  avallaMa 

■a  at  op«atlac  a  baataaaa  not  eonaaetad  la  aay  way  with  tha  influa&d&g  of  Ugiaiatloa— will  taara  ao  raoalpta  to  iQort, 
It  doaa  havo  anpandltona  to  report. 
(HI)  Hinl^ri  «^  tnuttpmrfpm  Orfmimtion* ^-9aia»  orgaalaatlona  do  not  racalva  any  fonda  which  ara  to  bo  arpandart  aolaly  for  tha 
ot  attaapUnc  to  ««"««»«*-  lagUlatlon.  8aeb  crvuUaatlona  aiaka  auch  ozpandlturaa  out  at  a  gaaaral  fund  ralaad  by  doaa,  aHaaa* 
V  othar  aoatrtbottoak  Tha  pareantaga  of  tha  lanaral  toad  which  la  naad  for  aach  oxpandltuxoa  Indlcataa  tha  pareantac*  at  doaa. 
ita.  or  othw  oontrtbutlona  which  BMy  ba  conaldarad  to  hara  baan  paid  for  that  purpoaa.  Tharafora.  la  reporttas  raoalpta,  anch 
aMy  pacify  what  that  paroantaga  la.  and  nport  thalr  duaa.  aaataaminta.  aad  othar  coatrtbuttoaa  ea  that  baala.  Hovarar. 
._itribtttarfl(WOOarBMicalatobaUatad.rafardlaaao(wbathar  tha  contrtbutloa  waa  mada  aolaly  for  lagUlaUra  puq»oaaa. 
(«)  IV  TMb  Bvobt  Xa  voa  aw  Aobit  oa  BMrLorsa.— (1)  la  a*n*rat,  la  tha  caaa  of  B>any  aatployoaa.  all  raoalpta  will  ooom  uadar  Xtama 
t"  (raeatvad  for  aameaa)  aad  T)  IS"  (aapaaaa  aumay  and  ralmburaaBMnU) .  Xa  tha  abaaaca  at  a  daar  autamant  to  tha  eoatrary.  It 
ba  praauaaad  that  your  aavloyor  la  to  relmtoaraa  you  (or  aU  aapandlturaa  which  you  ataka  In  eonnacUoa  with  laclalaUva  lataraata. 
(II)  Jtplepar  aa  Contributor  o/  $509  or  Mortj—Whmn  your  contrlbuUon  (ram  your  employer  (In  tha  (onn  of  aalary.  (aa.  ate.)  aawunta 
MO  or  aanw  tt  la  not  aaeaaaary  to  report  auch  ooatrlbutloa  under  *V  IS"  and  "O  14,".  alnca  tha  amount  haa  already  ^ 
■D  •,**  aad  tha  aaoM  at  tha  -maptofm^  baa  baaa  glraa  oador  Item  "V  on  pafa  1  at  tbla  lapoK. 


AMB  Xioaaa): 
to  aay  ntnabafad  Item  la  Tfoaa,"  wrlta  *lfOaa**  la  tha 


foUowlac  tha 


_,  or  aaythtag  of  vahM 
dopUeatad  matter  laeelTed  aa  a  nn 
ram  aalo  at  prlatad  or  duplicated  aiattar 
ivad  (or  aarrlom  (a«..  aalary.  (ae.  ate.) 

...ToML  for  thia  Qnartar  (Add  Itama  "l"  thrangh  "5") 
.  durlac  prarloua  Quartan  of  falanilar  year 


.Tofui.  <Mm  Jan.  1  thnogh  this  Qoartar  (Add  -V 


«»(«). 


^ooBtMbnttan*  iBOIiidaa  a  .  • .  •>»»  •  •  . 
TOcafc  aow  owed  to  ethan  on  aoeonat  c< 
taa  othan  dorlag  thla  Quarter 
to  othan  dmag  thIa  Quarter 


Ooatrlbtttora  of  1800  or  mora 

(from  Jaa.  1  through  thla  Quarter) 

IS.  Bare  there  baea  auch  ooatrlbatofif 

14.  Za  the  caaa  of  each  contrtbutor  whoae  eontrlbutlona  (Inelndlng 

loaaa)  daring  the  "period"  from  January  1  through  the  last 

daya  of  thla  Quarter  total  $500  or  niore: 

Attach  hereto  plain  sbteta  of  paper,  approximately  the  alaa  of  thla 

page,  tabulate  data  under  tha  hcadlnp  "Amo«>nt"  and  "Name  and 

Addram  of  Contributor";  and  IndlcaU  whether  tha  laat  day  of  tha 

parted  la  March  ai.Juna  SO.  September  SO,  or  Dacamber  SI.    Prepare 

ao^  talmlatlnn  la  aooordanca  with  the  foUowlng  example: 

Amount       Kama  and  Addrut  o/  Contrf bittor 

CPariod"  from  Jaa.  1  through ,  10 ) 

tl,SOOM    John  Doe.  lOSl  Blank  Bldg,  Haw  York.  N.T. 
01,705  J»    The  Boe  Corporation.  30X1  Doe  Bldg.,Chlcaaa.ia. 


BMoay" 


BalmbuxaaBMnta  racelrad  thla 


00,tOOJ)0    Tono. 


t  T*w— (a)  fa  a€n*ral.   "The  term  'expeadltnre*  Indudea  a  payment,  dlatributlon.  loan,  adranca.  depoalt.  or  gift  of  money 

flir  OByttUnc  of  ralna.  aad  laclwdm  a  contract,  proaUae,  or  agreement,  whether  or  not  legaUy  enforceable,  to  make  an  expenditure"— Secttoa 
IOi(to)  of  tha  XaObbylag  Act. 

(b)  IP  nno  amamw  la  >oa  aw  AesMT  owKtaioTB.  In  the  caae  of  many  employaaa,  all  axpendlturm  will  come  under  teUphoaa  aad 
~    ~       .'Mtr}  aad  traral.  food,  lodging,  and  entertainment  (Item  "X  r'). 

I  XAun)  la  eoniMetlan  with  logisUttTo  Intaraats: 

m  la  OMnr  Hoak.   S  tha  oaawar  to  aay  anmbared  Item  la  ■Voaa."  write  "Moaa"  la  the  apacea  f ouowlag  tha  aumbar. 

apoatfMimt  (othar  ttma  loaaa)  looaa  Jf ad«  to  OtHara 

1.  f...  n  -T-Tiilillii  lalanroa  anil  ■itTaMlalnff  uwrrtnu  "Tha  term 'ajvaadltare*  laeltidaa  a  . . .  looa  .  . ."— 8ae.  Ml(b). 

•  «  w»«-  ..tei..  tMmm.  «»,mi..i««  laOur  than  it««         "'  • Towu,  aow  owod  to  peraoa  flllag 

1. 1- -WOtaa.  oiiotlaa.  faao,  ownmlaalimo  (othar  thaa  Item        j,  ^ j^^  ^  „j,„„  durlag  tbla  Quarter 

"t")  14.  0 Bepaymaat  raoelTad  during  thla  Quarter 

r  r^     -TT  ■  ^vTr^       ..       .^   ..       ^..^_._         l».BaclplentaofBxpendlturmofOlOorMora 

dk  9m wintod  or  nt^pliaatad  wiattar,  SMiadiag  aiatriaunoa  j,^  ^^  caaa  of  expeadlturee  aiade  durli^  thla  Quarter  by,  or 

OOOO  oa  behalf  of  tha  peraoa  fillag:  Attach  plala  abeeta  of  paper 

■.  t  niioiiiMlill  ffil  Ilia  iiimilii  qui)  approalmataly  tha  alaa  of  thla  page  aad  tobulato  data  aa  to 

a,  p_  ii^iB  ■■■■■■^i  \fmu,  ■uiipuH,  IT"— T— .  «!«.#  aopaadlturao  uader  tha  foUowlag  heading:  "AaMuat.'*  Ttato 

ti  t I.  IWoillliwo owl  tOlayajli    -  or  Dataa."  niaaM  aad  Addram  of  Badplaat,"  "Purpoaa."    Pra- 

T.  f.  .11   I  ■  TttTTf ,  frmd.  IniHli^  onrt  nititf*— -— *  pare  auehtabulatloa  la  oooordaaea  with  tha  fouowlfganuaplo: 

^f            aw  titiiM  iwrniHiiiM  AawmU   itotoorOafaa   JToma  oad  Addraat  o/ Jtoc<plaa»-nPitfpoao 

._^  •l.ltOjOe    T-ll:       Boa  Matlac  Co..  0SI4  Blank  Are..  St.  Louie, 

m»             -        -     -.  -      .     -' 116.— Prlatlng  and  malllBg  drculara  oa  tha 

H  9m TBoaUDTWliquoiMi  (Addl'ttreoi^'V")  "ICarahbaaka  BUI." 

M.  i amMMlod  ililBi  loailniM  nuailwa  nf  nalanilor  jmw        0M0O40    7-U.»-16,0-l0:    Brlttaa  *  BXatea.  siar  Oremlla  BMg, 

"  Waahlagtoa.  DX:^-PubUe  relatlono 

^^^"^^^  oirytea  at  OOOOjOO  par  »»y«T*t*« 


November  20,  1979 


1001 

ii^toa.ox;. 

Dl  (0)  040TJO.    K.  (0)  OMOOjOft. 


A.  Bally  Maaafactartiw  Co., : 
Avonua.  Chlaiwo.  m.  00010. 

B.  (0)  OSjOOSJO. 


A.  JaamaO. 

Baattoca.  UU  K 
Ington,  DX?. 

_  B.  WbalilBgton  Board  of 
Street  H.W. 


D. 


Uoa  of  Homa  BuOdara  of  tha  uattad  I 
10th  aad  U  Stzaato  MW.. 


UU  K 

aa 


UJO. 
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O.  Abamathy,  Sr,  007S  Stoart  HawlU  Avaaua  Marlaa  ItaBilaal,  Xvarett. 

Flaoa.  JaekaoB.  Maa.  aosu.  ~   ' 

B.  UA  OaiM  Stwar  BaOnam'  Aaaortatlon.  B.  (0) 

1001  Ooaaactlcut  Araaoa.  Waahlngton.  DX;.  ^— 

00000.  A.  Itad  Aimtwmg.   lOOT  B 

O.  (0)  OIJOO.    B.  (0)  OSMM.  Waohlagtoai.  DX!.  90000. 

^^—  B.  nia  Aaaodatad  Oanaral  Oontraetora  of 

A.  Albort  B.  Abrahaaw,  National  Aaaoela-  Aaiartoa,  1057  B  atraat  KW.,  Waahlngton,  UJC. 
turn,  at  Baaltora.00>  ISth  Street  MW..  Waah-  aoooo. 
lagton,  D.C.  90000.  "^^"^ 

B.  Mattcaml  Aaaortatinn  of  Baaltoro,  400  A.  Bodney  B.  Armatrong.  Armatrong,  Byrd 
North  IClehlgan  Armoa,  Chteafo,  m.  00011;  Oc  Aaoodataa,  1000  aoth  Street  KW..  Waohlag- 
090  10th  Straat  NW,  Waahlagtoa.  DX3.  90006.  ton.  D.C.  90000. 

D.  (0)  0OJ75.    X.  (0)  050640.  B.  Toyoto  Motor  Salaa.  VAtL.  lac,  9066 

Waat  100th  Stroat,  Torraaoa,  Calif.  00600. 

A.  AOU  lateraatlonal,  lac  717  Waatehaatar  D.  (0)  00,000.    B.  (0)  01,096. 
Araaua,  Whlto  Plalaa,  N.T.  10004.  

B.  (0)  01.111.d>.  A.  Araoid  *  Fortor.  1990  lOth  Street  NW.. 

Waahlagtoa.  D.C.  90000. 

A.  Ad-Boo  Conmilttaa  for  OoaqtatttlTa Tola-  B.  Comadaatoaar  of  Baaaball,  16  Waat  61at 

^.ff^i...»i«-M.»..    530  North  Capitol  Street,  street,  NOw  Toik.  N.T..  10010. 

No.  000.  Waahlagton.  D.C.  90001.  B.  (0)  010. 

D.   (0)   000,00041.    B.   (0)   070.709.16.  

A.  Arnold  A  Porter,  1990  10th  Street  NW.. 

A.  Alr-Condltlonlag  and  Bafrlgaratloa  la-  Waahlagton.  D.C.  90000. 

atttuto,  1016  North  Fart  Myer  Drive,  Arllag-  B.  Crowa    ZaUerbach,     1     Buah    Straat, 

toB.  Va..  99900.  San  FTaaciaoo.  Calif.  04110. 

D.  (0)  091.000.     B.  (0)  04410  

A.  Arnold  A  Fortar.  1999  10th  Street  NW.. 

A.  BogarD.  Allan.  1067  B  Straat  NW,  Waah-  Waahlngton.  D.C.  90030. 
Ington,  D.C.  90000.  B.  Prlea  Watortionae.  1960  Aranua  of  the 

B.  Tha  Aaooetotad  Oanaral  Contraetora  of  Amarlcaa.  Now  Totk.  N.T.  10090. 
America.   1067  B  Street  NW..  Waahlagton.  — 
I>C.«0000.                  ^JL^^ton^A  Farte^l990  lOth  Stroet  NW..     uonal  Ttmla.  Sulto  400, 

A.  Amartean  Cltlaoaa'  Cruaada  aad  Lobby.  »•  »»»•  Wwia  Mutuil  Automoblte  Ibot-    Jmo""  "  "*'**  "^-  ^■*«»«*«»-  »« 

Inc.,  1400  Gulf  Boularard.  Apt.  400.  Oaar-  •*»»  Co,   1   State  Ftem  Plaaa.  Blooming-                                       

water  Beach.  PU.  00616.  **^^«"22?-  .   /.»  -«                                       A.  Banatt  Smith  Schapliw  SUaon  * 

D.  (0)  0409.    «.  (0)  04,0641.  D-  (•)  •»•    «•  (•MW.                                                                              ' 

A.  Amenean  PMUmUon  of  State,  County.  A.  Arnold  A  Portar,  1990  lOtb  Street  NW. 

and  Munle^Ml  Brnployaw.  AFL-CIO.  1096  L  Waahlngton.  D.C.  90000. 


B.  National  Oaooclatlon  of 
of  tha  oaitad  Stataa.  16th  and  M 
Waahlagtcai.  D,C.  90000. 

D.  (0)  011400.    B.  (0)  01400.79. 


I H.  Barkadala,  Jr..  9101  L  i 
NW..  Waahli^tan.  OJO.  90007. 

B.  Amailean  ratintoimi  laaWtwte.  9101  I. 
Street  NW..  Waahlagton,  DjC. 

D.  (0)  07400.    B.  (0)  090047. 


A.  Baraaa.  HIchardaon  A  Colbaia.  1010  H 
Stroat  NW..  Waahlngton.  OjC.  90000. 

B.  DIatlllad  Splrtta  CnB|mittaa  fOr  latoma- 


Straat  NW.,  Waahlngton.  D.C. 
X.  (0)  007,031. 

A.    American    HOq>ltal    Aaaodatlan,    040 
North  Lake  Shore  Drive.  Chicago,  ni.,  00611. 
D.  (0)  03041540.    B.  (0)  09041640. 


A.  Amarlcaa  Ubrary  Aaaodatlon.  60 
Huron  Street,  Chicago,  111.  OOOII. 
D.  (0)  01.137.74.    B.  (0)  0440141. 


atrong.  90  Broadway.  Sutto  1400.  How  Tott. 
N.T.  10004. 
B.   New  York   Cocoa   Birhanga.   IBc  A 


~~^               .  A.  Barrett  Smith  Sehaalro  i 

.   t  "^/SSS"'  *•"  ^  "''^  ^•'  ^'^"  .traii^5rirSS«;y!1!Sri400.  New  Tork. 

Ington.  D.C.  90000.  ,j  T10004. 

B.  Amertcaa  Mratlon  of  State  County.  3  ^^  ^ork  CoOOa  aad 

and  Mualdpal  Bmployaea.  APl^O,  1096  I-  j^  ^  ^^  y,^  f^^g^  .^d 

®*ir*. JT^;  ]I2l■'WS^  S:P  J"**-  Aaaodatlon.  Inc  Pioar  World  Trade  Canter. 

D.  (0)  06400.    B.  (0)  00140.  „^  yark.  N.T.  10040. 


A.  American  Public  TVanatt  Aaaodatlon. 
1100  17th  Street  NW..  Waahlngton.  D.C.  90000. 
D.  (0)  09400.    B.  (0)  01S476. 


Indicator  Corp..  1390  lOth  Stxaet  NW..  Waah 
ington.  D.C.  90000. 

B.  Aaiarlean   Siga   aad   Indloator   Coq>., 
9310  Pbadaar  Wlay,  Spokane,  Waah.  00990. 

D.  (0)  01400.    B.  (0)  009446. 


A.  Joaeph  Aidio^.   1067  B  Street  MW.,  ^  Barrett  Smith  Sehaplro  Stown  A 
waahlngton,  D.C.  90000.                    ^  strong,  90  Broadway,  Suite  1400.  MOW  Took. 

B.  Tlia  Aaaodatad  Oaneral  Contraetora  of  NT10004. 
Amertca.  1067  ■  Street  NW..  Waahlngton,  g"  ij^  „^  yortt  State  Urbaa 

A.  Owm  A.  Andaraon.  Amarleaa  SIga  aad    DC.90000.  raant  Corp..  1046  Avmue  of  tho 

A.  The  Aeeodatad  Oenoral  Contraetora  of  _! 

Amarlea.  1067  B  Straat  NW.,  waahlngton.  a.  William  Barrlngar.  Artar  Baddan  A  Bam- 

D.C.  90000.  mandlngar.  1010  Ponimylvaala  Avaaua  MW, 

Suite  400.  Waahlagton.  DjC.  90000. 

A.  Aaaodatlon  on  Japanoae  Textlla  Im-  3    ^^^^^  y,.A*».  j^  Hammandliiwar.  1010 

A.  J.  L.  Andaraoa.  Thaa,  IBC  000  10th     Port".  H»e  •  Ml  «">»  Avmiuo.  Now  Tork.  N.T.  pani^yivaala  Avwiua  NW,  Suite  400.  Wa 


Street  NW,  Waahlngton.  D.C.  90000. 

B.  Time.  lite.  Time  and  Ufa  Building. 
Bockafdiar  Center.  New  Took.  N.T. 

D.  (0)  09400.    B.  (0)  0O6. 

A.  Soott  O.  AnderaoB,  Burllngtoa  North- 
ern. Inc.,  Suite  600. 9000  L  Straet  NW,  WMh- 
inoton.  D.O.  90000. 

B.  Burllngtoa  NOrthera.  lac..  170  Baat  6th  ^_^       ^     ,  ^ 

Street,  St.  Paul,  Minn.  56101.  A.  DannU  J.  Baker.  Norton  Co.,  1  Now 

D.  (0)  01.000.    B.  (0)  01.017.74.  Bond  Straet,  Woroeater.  Maaa.  01000. 

___  B.  Norton  Co.,  1  Now  Bond  Street,  Worcea- 

A.  Bobart  B.    Aaohalaa,    Suite    711.  1008  *"•  ^"^  01000. 

Oonneetleut  Avaaua  MW,  Waahlagton.  D.C.  ^-  <*>  •"•■M-    ■■  (*>  M0S40. 


10017. 

B.  (0)  0900. 

A.  WUUam  F.  Avaryt,  Jr,  National  Aaao- 
datlon of  Manufacturera.  1770  P  Straet  NW., 
waahlngton.  D.C.  90000. 

B.  National  Aaaodatlon  of  Maaufaeturan. 
1770  P  Straat  NW..  Whahlagton,  D.C.  90000. 


lagtoa.  D.C.  900O0:  (for  Japan  Iron  A 
Bipurtem  Aaaodatlon.  Tokyo.  Japan.) 
D.  (0)  0600.    B.  (0)  0160. 


A.  Davli  M.  BataoB.  1160  10th_ 
Suite  01 1.  Waahlngton.  DXJ.  90000. 

B. Bthj« Oan>,  1166  lOthStraat NW, Sotto 
Oil.  WadHngton.  DjC.  90000. 

D.  (0)  01.000. 

A.  BntT*".  Nunn  A  Bode,  1099  L  BUaat. 
NW,  WMhlngton.  D.C.  90000. 

B.  todapendaat  Termlaal  Operatora  Aaaa- 
««.*«.»  ifaa  I,  street  NW,  Waahlagton.  DXX 


B.  CITO  IhduatHaa.  Ihc..  1  Park  Avenue,  .  ^  *?iL';.2S":,***!.)f^I«^"*'*^ 
New  Totk,  N.T.  10010.  Avenue  NW,  Waahlngton.  D.C.  90000. 
D.  (0)  0000.    X.  (0)  090  B.  Vleet  Bteciia    Aaaodatlon.   1303  New 
'  Bampahira  Avenue  NW..  waahlngton.  D.C. 

A.  Leonard  Appel.  Wooda.  Tinalon.  BOUan-  9MM. 

mm  A  Uadamaa.  496 13th  Straet  MW,  Suite  —  «,_*w 

1039,  Waahlagton.  D.C.  90004.  A.  Oaorga  C.  Baker,  990  South  ClovU  Ave-     BtoerRV  Bulldlag.  OMNarth 

B.  Bvoratte  Twailaal  Co..  Inc..  aad  F«rt  aue.  Preano.  Calif.  03797.                                      160.  BOuaton.  Tax.  77000. 
Oardaar  TUabor  Co,  Ine..  P.O.  Boc  1470.  B.  iTnltad  Statae  Oarw  Sugar  BaOiMra'  Aa-        D.  (0) 


D. (0)  0600. 


A.  Bataau.  Mnrm  A  BB|da._  II 
NW,  Waahlngton.  VXi.  90000. 

B.  Mount  Airy  Ballning  Co, 
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A.  MIeliMl  K.  BMnl.  100  MvyUnd  Awnu* 
m^  WMblncton,  D.C.  9000S. 

B.  NsUoaal  OoaUtton  to  Ban  Wnilg:tini. 
100  MuTUml  Atmixm  NX..  WMblncton.  D.C. 


D.  <•)  tB.740M.    K.  (0)  MSS.1*. 

A.  Bobart  J.  Backer.  Jdnt  OouneU  of  Al- 
latgj  A  Immunology,  401  iMt  Froapoet  At*- 
noa;  Bulta  »0i  Mmmt  Froapaet  m.  OOOM: 
tm  Mortb  BuDBaaa  Avanuo.  JoUat.  m.  00«SS. 

B.  Joint  OoMnril  of  AUargy  *  Zmmunolocy, 
4m  Baat  Froapoet  Avanua.  Suite  aiO,  Mount 
Proapaet.  ni.  aooae. 

A.  John  C.  Bannlaon.  AnmloMi  Society  of 
TrsTtf  Acanta.  IMO  lOth  Btraat  MW..  No.  aso. 
Waatalncton.  D.O.  MOSS. 

B.  Amarlcan  Boetoty  of  "naral  Afenta.  711 
FIftb  Avmua.  Naw  York.  N.T.  10003. 


A.  Nancy  C.  BaoKm,  lOM  I  Btraat  NW., 
Suite  401.  Waahlngtcn.  D.C.  aoooe. 

B.  Amarlean  Cyauunld  Co.,  Wayna,  VJ. 
07470. 

D.  (0)  9t»Mi.    X.  (0)  MOJO. 

A.  Harray  Ifkrahatl  Barf.  000  Northwaat 
80th  Tnraca,  Margate.  PU.  SSOOS. 

A.  Babaeoft  Barg,  1780  Rhode  laland  Ayenue 
NW..  Suite  318,  Waahlngton,  D.C.  30080. 

B.  Brown  *  Root,  Inc..  1780  Rhode  Island 
ATanua  NW.,  Suite  313.  Waahlngton.  D.C. 


D.  (8)  8380. 

A.  Sarah  Maaaengale  BlUock.  Amertcan 
Bbapttal  AaaoeUtlon,  444  North  Capitol 
Straat  NW..  No.  500.  Waahlngton.  D.C.  30001. 

B.  Amarlean   Roapltal   Aaaoelatlon.   840 
North  Lake  Shore  Drive.  Chicago,  Dl.  00811. 

D.  (8)  8S87M.    B.  (0)  88TM. 

A  Birch.  ROrton,  Blttner  A  Monroe.  4400 
Jenifer  Street  NW..  Suite  300.  Waahlngton. 
DX;.  30018. 

B.  Ooaatal  Stetee  Oaa  Corp..  0  Oraenway 
PUaa.  Bouaton.  Tax.  77048. 

A.  Bobert  Bird.  Oener»I  Milla.  Inc..  1030 
K  Street  NW..  Suite  800.  Washington.  D.C. 
30008. 

B.  Oenar*!  Mllla.  Inc..  P.O.  Box  1118.  Mln- 
naapoite.  Minn.  65440. 

D.  (8)  8480. 

A.  Betty  Blouln.  The  Amerleen  Dietetic 
AaaoeUtlon.  480  North  Michigan  ATenue.  Chi- 
cago, ni.  80811. 

B.  The  Amerlcen  DIeteUo  Aaaoetetlon.  480 
North  Mlehlgui  ATenue.  Chicago,  ni.  80811. 

D.  (8)  84J00.    B.  (8)  88.888.37. 

A.  Blum  *  Naah.  1015  18th  Street  NW.. 
Waahlngton.  D.C.  30088. 

B.  AaaoeUtlon  of  independent  Corrugated 
Oonverters.  1100  Connecticut  Avenue  NW.. 
Suite  TOO.  Waahlngton,  D.0. 30088. 

A.  Blum  *  Naah.  1018  I8th  stnet  NW.. 
Suite  408,  WMhlngton.  D.C.  30088. 

B.  Computer  ft  Oommunlcetlona  Industry 
AaaoeUtloa.  1800  Wllaon  Boulererd.  Suite 
513.  Aillngton,  Va.  33300. 

A.  Blum  *  Naah.  1015  18th  Street  NW.. 
Washington.  D.C.  30088. 

B.  NOrthwaat  Pipeline  Corp..  P.O.  Box  1638. 
SMt  Ltfte  City.  Utah  84110. 

A.  Btam  A  Naah.  lOlB  18th  street  NW. 
Suite  408.  Waahlnaton.  D.C.  30088. 

B.  Zenith  Radio  Com.,  looo  Mllwaulree 
Avenue.  Olenvlew.  ni.  80088. 

A.  Marv  M.  Bourdette.  788  15th  Street  NW.. 
Waahlngton.  TiXi.  98808. 


B.  Legal  Serrlcea  Corp..  788  16th  Street 
NW..  Washington.  D.C.  30006. 
D.  (8)   8844J8.     X.  (9)   836.60. 

A.  D»Tld  W.  Bowera.  1801  K  Street  NW.. 
Suite  1301.  Waahlngton.  D.C.  30000. 

B.  United  Statee  Independent  Telephone 
Aaeociatlon.  1801  K  Street  NW..  SxUte  1301. 
Washington.  D.C.  30008. 

D.  (8)  81.000. 

A.  Boyden,  Kennedy,  Romney  A  Owens, 
1000  Xannsoott  BuUdlng,  Selt  Lake  City, 
Uteh  84188. 

B.  Northwest  Pipeline  Co..  316  Bast  Sec- 
ond South.  Salt  Lake  City.  Utah. 

D.  (8)  88.730    X.  (0)  847940. 

A.  Marguerite  Braey.  1036  L  Street  NW.. 
Washington.  DC.  30030. 

B.  American  Federation  of  State,  County  ft 
Municipal  Xmployeee.  An>-CIO,  163S  L  Street 
NW..  waahlngton.  D.C.  30036. 

D.  (0)  86.000.     B.  (0)  8137.38. 

A.  Dan  J.  Bradley.  Legal  Serrlcea  Corp..  733 
16th  Street  NW..  Washington.  D.C.  30006. 

B.  Legal  Serrlces  Corp..  733  16th  Street 
NW..  Washington.  D.C.  30006. 

D.  (8)  8131 AO. 

A.  DaTid  Alan  Bradley.  818  18th  Street  NW.. 
Room  810.  Washington.  D.C.  30006. 

B.  National  Community  Action  Agency.  816 
16th  Street  NW.,  Room  610.  Waahlngton.  D.C. 
30008. 

D.  (6)  81.000.     X.  (9)  8376. 

A.  S.  Oall  Bramlett.  National  BducaUon  As- 
socUtlon.  1301  16th  Street  NW..  Washington. 
D.C.  30036. 

B.  NaUonal  BducaUon  AssocUtlon.  1301 
leth  Street  NW..  Washington.  D.C.  30036. 

D.  (6)  81.343.40.     B.  (0)  $303. 


A.  Bread  for  the  World.  Inc..  307  Bai 
Street.  New  York.  N.T.  10008. 

D.   (6)   8109306.63.     B.  (9)   8170.043. 


It  16th 


A.  CyrU  P.  Brickfield.  National  Retired 
Teachers  Aaeoelatlon/American  Association 
of  Retired  Persons.  1909  K  Street  NW..  Wash- 
ington. DC.  30049. 

B.  National  Betlred  Teachers  AaeocUtlon/ 
American  AaeocUtlon  of  Retired  Peraons. 
1909  K  Street  NW..  Washington,  D.C.  30O40. 

D.  (6)  83,000.     B.  (9)  864. 

A.  Diane  V.  Brown,  1830  I  Street  NW..  No. 
700,  Washington.  D.C.  30006. 

B.  International  Paper  Co..  1630  I  Street 
NW.,  No.  700,  Washington.  D.C.  30000. 

B.  (9)  843.40. 

A.  Thomaa  H.  Brownell,  33830  80  Avenue 
South.  B37.  Kent.  Wash.  08031. 

B.  The  Boeing  Co.,  P.O.  Boa  8707.  Seattle, 
wash.  98134. 

D.  (8)  8166.80.     B  (9)  8383.88. 

A.  Marguerite  E.  Bryan.  Joint  Maritime 
Oongraaa,  444  North  Capitol  Street.  Suite  801, 
Waahlngton,  D.C.  30001. 

B.  Joint  Marttime  Congreea,  444  North  Cap- 
itol Street,  Suite  801,  Washington,  D.C.  30001. 

D.  (8)  8160Se. 

A.  Margaret  H.  Bryant,  American  Natural 
Reaouroee  System.  1899  L  Street  NW.,  Suite 
600,  Washington,  D.C.  30038. 

B.  American  Natural  Serrlce  Co..  1  Wood- 
ward ATenue.  Detroit.  Mich.  48336. 

D.  (6)  8360.     B.  (0)  836. 

A.  Quentln  L.  Burgeaa.  733  I6th  Street 
NW..  Washington.  DX3.  90006. 

B.  Legal  Semeea  Oarp..  783  16th  Street 
NW..  Waahlngton,  D.C.  SOOiOB. 

O.  (8)  8115J4.    *.  (8)  817. 


A.  Tlioaiaa  O.  Buika.  1838 

ATonue  NW..  Suite  506.  Waahlngton.  UXi. 
30038. 

B.  The  Kaef*  Oo,  1895  MaaMrhnaatte  Ata- 
nue  NW,  Waahlngton,  D.C.  90088. 

D.  (8)  81.000. 

A.  FtaneU  X.  Buikhardt.  1760  Naw  Toik 
ATenue  NW..  Waahlngton,  DX3.  90008. 

B.  International  Brotherhood  of  Frintars  ft 
Allied  Tkadea.  1780  New  York  ATanua  NW.. 
Waahlngton,  OX}.  90008. 

O.  (8)  88S8B8. 

A.  Burley  ft  Dark  Leaf  Tobaoeo  Bxport  Aa- 
eocUtlon. 1100  17tb yet  NW..  Suite  808. 
Waahlngton.  DjC.  90098. 

D.  (8)  898.88940.    B.  (0)  8M84t. 

A.  DaTld  O.  Bnmey,  United  Statea  Tuna 
Fwmdatloo.  9040  Raitar  Island  OrlTe.  Mite 
308.  San  Diego.  Calif.  89101. 

B.  United  Stataa  Tuna  FHwmdattnn,  3040 
Harbor  Uland  OrlTe,  Suite  308,  San  Diego, 
Calif.  93101. 

D.  (8)  88.000.    B.  (9)  88A>0. 

A.  Bums  PubUc  Relatione  Ssrrlees,  me. 
668  Buclid  ATenue,  Suite  618.  CleTeland, 
Ohio  44114. 

B.  DAart  AaaoeUtea,  mc  1606  3ad  Street 
NW..  Waahlngton.  D.C.  90087. 

D.  (8)  8975.    B.  (8)  8188. 

A  Jamea  L.  Burrldge,  18805  Olenhurat 
Road,  TraTllah.  Md.  30780. 

B.  FICC  Corp..  1837  K  Street  MW..  Mite 
600.  Waahlngton.  D.C.  30008. 

D.  (8)  81400.     B.  (9)  8441.48. 

A.  John  P.  Byaet,  Chamber  of  Commaroe  of 
the  United  States.  1816  H  Street  NW..  Wash- 
ington. D.C.  30083. 

B.  Chamber  of  Commerce  of  the  United 
Stetee.  1616  R  Street  NW..  Washington.  D.C. 
30083.  , 

D.  (8)   8880. 

A.  CadwaUdar.  Wldierabam  ftTaft.  11  Du- 
pont  Circle.  Waahlngton,  DX3.  90088. 
D.  (6)   81.800.    B.  (9)  87840. 

A.  Pmnk  W.  Calhoun.  500  Oulf  Building. 
Houston.  Tex.  77003. 

B.  XI  Paso  Natural  Gas  Oo..  P.O.  Bos  9185. 
Houston.  Tex.  77001. 

A.  DaTld  O.  Cattlna.  Roapltal  AaaoeUUoo 
of  New  York  State,  15  Computer  DrlTe  Wast, 
Albany.  NY.  19906. 

B.  Roapltal  AaaoeUtUm  of  New  York  Stote. 
16  Computer  DriTe  Weat.  Albany.  N.Y.  13306. 

D.  (8)  8750.    X  (9)  8109J8. 

A.  Victoria  R.  OalTart.  National  CouneU  of 
Farmer  CooperaUTea.  1800  ItaaaarMisette 
ATenue  NW..  Waahlngton,  D.C.  30088. 

B.  National  Council  of  Farmer  Coopera- 
tlTea.  1800  Maaaaehuaette  ATentie  NW..  Waah- 
lngton. D.C.  90088. 

D.  (8)  84J78.      X.  (8)  811. 

A.  John  X.  Campbell,  Amertean  RO^tel 
AaeocUUon,  444  North  Capitol  Street.  WMI- 
Ington.  D.C.  90001. 

B.  A— — *^"  Roapltal  AaaoeUtlon.  840 
North  Lake  Shore  DrlTe,  Chicago.  111.  80811. 

D.  (8)  88449. 

A.  Anthony  P.  CameTalo,  1838  L  Straat  MW.. 
Waahlngton.  D.C.  90088. 

B.  American  FMeratlon  of  Stete.  County, 
and  Municipal  Bnaployaea.  AFL-^O.  1898  L 
Street  NW..  Waahlngton.  D.C.  90088. 

D.  (6)  811450.    B.  (9)  888847. 

A.  Richard  M.  Carrlgan,  National  Bduea- 
tum  AaaoeUtlon.  1901 18th  Street  MW..  Waah- 
lngton. D.C.  90088. 
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B.  National  BducaUon  AaaoeUtlon.  1901 
18th  Street  NW.,  Washington.  D.C.  90088. 
D.  (8)  8148444.    B.  (9)  890840. 

A.  Charlee  T.  Carroll.  1987  B  Stnet  NW.. 
Washington.  D.C.  30008. 

B.  The  AaaoeUted  Ocneral  Oontraetora  ct 
ftjnmri,^  1967  B  street  MW..  Washington, 
DC  90008. 

D.  (8)  89.000.    X.  (9)  8500. 

A.  B.  S.  Chand)erlln,  Dow  Chemical.  VSJL. 
1800  M  Street  NW..  Suite  700-S.  Washington. 
D.C.  30036. 

B.  The  Dow  Chemical  Co..  Midland,  Mich. 
48640. 

D.  (8)  8610.     X.  (9)  8630. 

A.  Donald  X.  Channell.  1810  H  Street  NW.. 
Suite  960.  Washington.  D.C.  90008. 

B.  Society  of  MUitary  Widows  861  Sixth 
ATenue.  San  Diego,  OaUf..  99101. 

D.  (8)  81400. 

A.  John  X.  Chapoton.  3100  First  City  Na- 
tional Bank  Bundling.  Houston.  Tex.  77003. 

B.  Vinson  ft  Blklns.  3100  First  City  National 
Bank  BuUdlng.  Houston.  Tex.  77003  {tor 
Belco  Petroleum  Corp.,  One  Dag  Hammar- 
akjold  PUaa.  New  York,  N.Y.  10017) . 

D.  (6)  815.000.     B.  (9)  846149. 

A.  J.  Blair  Cherry,  Jr..  4611  10th  Street. 
Lubbock.  Tex.  70416. 

B.  Ooronado  Bxploratlon  Co.  Inc..  8803 
67tb  Street.  Lubbo^.  Tex.  79413. 

D.  (6)  8400. 

A.  SheUa  M.  Cherry,  4811  10th  Street.  Lub- 
bock. Tex.  70416. 

B.  Coronado  Bxploratlon  Co..  Inc..  3303 
67th  Street,  Lubbock.  Tex.  79418. 

D.  (6)  8876. 

A.  YTonne  M.  Chiooine.  316  PennsylTsnU 
ATenue  SX..  Suite  400.  wasliington.  D.C. 
30003. 

B.  The  American  ConaervaUTe  Union.  316 
PennsylyanU  Avenue  SB..  Suite  400,  Wash- 
ington. D.C.  90003. 

O.   (6)    84.009.63.     B   (9)    84148. 

A.  Children's  Television  Workshop,  1  Lin- 
coln Plasa,  New  Ymk,  N.T.  10033. 
X.  (9)  81410. 

A.  C.A.S.H.  (Citizens  Against  Sugar  Hikes), 
1013  14th  Street  NW.,  SiUte  901,  Washing- 
ton, D.C.  30006. 

A.  ClUcens  for  Management  ot  Alaska 
Lands,  Inc.,  840  K  Street,  Suite  306,  Anchor- 
age, Alaska  99601. 

D.  (6)  8316,430.     X.  (0)   8946,60648. 

A.  Joseph  M.  Cli4>p.  1601  Wilson  Boule- 
vard. No.  010.  Arlington.  Va.  33309. 

B.  Roadway  Express.  P.O.  Box  471.  Akron. 
Ohio  44300;  1601  Wilson  BoulSTard.  No.  910, 
Arlington.  Va.  33300. 

A.  Anne  Harrison  Clark.  PopuUUon  Re- 
eouree  Center.  110  Maryland  Avenue  NE.. 
Washington.  D.C.  30003. 

B.  PopuUUon  Beeource  Center,  633  Third 
Avenue.  New  York.  N.T.  10017. 

D.   (8)   81488.    X.   (9)   8690. 

A.  Charlee  M.  Clueen.  The  Wildemees  So- 
ciety. 1901  PennsylvanU  ATenue  NW..  Wash- 
ington. D.C.  30008. 

B.  The  WUdemeas  Society.  1901  Pennsyl- 
vanU Avenue  NW^  Washington.  D.C.  30006. 

D.  (6)  83400.    X.  (9)  838. 

A.  Timothy  A.  Ooloord,  1830  I  Street  NW.. 
Washington.  DX:.  30008. 

B.  Vlaa  VSJL.  Inc..  300  Clearvlew  Way, 
San  Mateo.  CaUf .  04403. 

D.   (8)   88476.    B.   (9)   8941148. 
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A.  Jtibn  M.  Colllar,  4488  PerrUr  Street. 
New  Oileana.  La.  70115. 

B.  Southern  Poreet  Produete  AaaoeUtlon. 
P.O.  Boa  69488,  New  Ottoans.  La.  70163. 

D.  (6)  88400. 

A.  Collier,  Shannon.  BUL  Edwards  ft 
Sooft,  1066  Thomaa  Jefferson  Street  MW.. 
Washington,  DX;.  30007. 

B.  Allied  General  Nuclear  Sarvloea,  3190 
L  Street  NW.,  Suite  346,  Waahlngton.  D.C. 
30037. 

D.  (6)  8500. 

A.  Collier,  Shannon,  BUI.  Edwards  ft 
Scott,  1066  Thomas  Jeffereon  Street  NW., 
Washington,  D.C.  30007. 

B.  American  BetaU  Federation.  1616  H 
Street  NW..  Washington,  D.C.  30008. 

D.  (6)  83400. 

A.  Collier,  Shannon.  BUI.  Xdwards  ft  SooU. 
1056  Thomas  Jeffereon  Street  NW.,  Washing- 
ton. D.C.  30007. 

B.  Conooo  Coal  Development  Co..  High 
Ridge  Park.  Stamford,  Conn.  08904. 

D.  (6)  81.000. 

A.  Collier,  Shannon.  RUl.  Edwards  ft  Soott. 
1066  Thomas  Jefferson  Street  NW.,  Waah- 
lngton, D.C.  30007. 

B.  FaUek-Lankro  Corp.,  460  PaA  Avenue, 
New  Tork.  N.T.  10033. 

D.  (6)  81,000. 

A.  Collier,  Shannon.  BUI,  Edwards  ft  Soott. 
1056  Thomas  Jefferson  Street  NW.,  Waah- 
lngton. D.C.  30007. 

B.  The  Society  of  Independent  Gaaoline 
Marketers  of  America,  1066  Thomas  Jeffereon 
Street  NW.,  Waahlngton.  D.C.  30007. 

D.  (6)  86,14644. 

A.  06111er,  Shannon,  BUI,  Bdwards  ft  Soott, 
1066  Thomas  Jefferson  Street  MW.,  Suite  808, 
Wsshlngton.  D.C.  90007. 

B.  Tanners'  CouncU  of  Amnlca.  Inc..  411 
Fifth  Avenue,  New  Tork.  N.T.  10016. 

D.  (6)  86441.     E.  (0)  8103.67. 

A  Corner,  Shannon,  BUI,  Edwards  ft  Soott. 
1066  Thomas  Jefferson  Street  NW..  Wash- 
ington. D.C.  30007. 

B.  WheeUbrator-Ftye.  Inc..  Uberty  Lane, 
Hampton,  N.H.  08843. 

D.  (6)  81460. 

A.  Frank  Oolllns.  OU,  Chemical,  and  Atomic 
Workers  International  Union.  1136  16th 
Street  NW.,  Washington,  D.C.  30086. 

B.  on.  Chemical,  and  Atomic  Workars  In- 
temaUonal  Union.  1636  Champa  Street.  Den- 
ver. Ccdo.  80301. 

D.  (6)  83.000. 

A.  Committee  for  Do-It-Youradf  Hbuae- 
hold  Moving,  1100  17th  Street  NW.,  Suite 
1000,  Waahlngton.  D.C.  90088. 

A.  Committee  for  80640  ft  807,  Inc.,  1611 
North  Kent  Street,  Suite  800,  Arlington,  Va. 
33300. 

D.  (6)  81343647.     B.  (9)  813,671.40. 

A.  Committee  for  Humane  Legldatlon, 
Inc.,  3101  L  Street  NW.,  Waahlngton.  D.C. 
90087;  11  Weat  60th  Street,  New  York.  N.Y. 
10038. 

D.  (8)  839,116.70.    B.  (9)  836468.39. 

A.  Committee  Urging  BaguUtory  Reform 
For  Efficient  National  Ttucklng,  1000  Con- 
necticut Avenue  NW.,  Suite  1300,  Waahlng- 
ton, D.C.  30086. 

D.  (6)  83.160.     X.  (9)  83.170.43. 

A.  Congressional  District  ActUm  Commit- 
tee, c/o  Joe  Tomatna  9786  Ivy  Street.  Tanq)a, 
Fla.  38807. 

K.  (9)  8100. 


A.  Consolidated  XdUon  Co.  of  M.Y, 
4  Irving  Place.  Mew  York.  N.Y.  10068. 
X.  (9)  840846. 


be. 


A.  Ccmsumer  Federation  of  America,  1019 
14th  Street  NW,  Suite  801.  WatfUngton.  DX;. 
30006. 

D.  (8)  830,166.    X.  (9)  885.703. 

A.  Continental  Besources  Co,  PX>.  Box  44. 
Winter  Park.  FU.  33790. 

E.  (9)  8380.  _^_ 

A.  Cook  ft  Henderson.  1786  K  Strset  NW, 
Suite  300.  Washington,  D.C.  90008. 

B.  Ashland  CMl,  Inc.,  P.O.  Boa  801.  Ashland. 
Ky.  41101. 

A.  Cook  ft  Henderaon.  1736  K  Street  MW, 
Suite  300,  Washlngttm.  DX;.  90006. 

B.  Society  of  American  Florists.  901  M- 
Washlngtmi  Street,  Alexandria.  Va.  33314. 

A.  Edward  M.  Coooey.  Food  Beaearch  and 
Action  Center.  3011  Eye  Street  NW,  Suite  No. 
700.  Washington.  D.C.  30008. 

B.  Food  Beeearcb  and  Action  Center.  3011 
Eye  Street  NW..  Suite  700.  Wsshlngton.  DX;. 
20006. 

A.  Benjamin  Y.  Cooper.  Printing  Industrtee 
of  *"«»■<'—  Inc,  1730  North  Lynn  Street. 
Arlington.  Va.  22309. 

B.  Printing  Industries  of  America,  mc, 
1730  North  Lynn  Stree^  Arlington.  Va.  23300. 

A.  Allan  D.  Cors.  1800  K  Street  NW,  Suite 
1104.  Washington.  D.C.  30006. 

B.  Coming  Olaas  Works.  Coming.  N.Y. 
14830. 

D.  (6)  8450. 

A.  Glen  S.  Corao.  National  Assnrlattnn  of 
Home  BuUders  of  the  United  States.  16th 
and  M  Streete  NW..  Washington.  D.C.  30006. 

B.  NaUonal  At«~^*«^""  of  Home  Builders 
of  the  United  Stetea.  15th  and  M  Streete  NW, 
Washington.  D.C.  20006. 

D.  (6)  81460.     E.  (9)  810644. 

A.  Clark  B.  Coeee'  m.  6644  Hawthorne 
PUoe.  New  Orleans.  La.  70134. 

B.  Southern  Forest  Produete  Assnrlstlfm 
P.O.  Box  62468.  New  Orleans.  La.  70152. 

D.  (6)  87.050. 

A  CouncU  for  mter-American  Security. 
306  Ptourth  Street  NE..  Washington.  DC. 
20002. 

D.  (6)  8378.197.     E.  (9)  8444146. 

A  Roger  C.  Courtney.  American  Psychiatric 
AasocUUon.  1333  New  Hampshire  Avenue 
NW,  Suite  670.  Wasliington,  D.C.  30036. 

B  American  PsychUtrtc  AsaocUUcn,  1700 
18th  Street  NW,  Washington.  D.C.  30008. 

D.  (6)   81.600.    E.  (9)  8333. 

A.  B.  LaVaun  Cox.  180  Bast  First  South. 
Salt  Lake  City.  Utah  84139. 

B  Mountain  Fuel  Supply  Co..  180  Bast  First 
South  Street.  Salt  Lake  City.  Utah  84139. 

A.  Cramer  and  Upeen.  476  L'Enfant  Plaaa 
SW,  Suite  4100.  Washington.  D.C.  90034. 

B.  Government  of  Nicaragua.  Managua. 
Nicaragua. 

D.  (6)  830.000.    E.  (9)  880.000. 

A.  Richard  C.  Crelghton.  1967  B  Street 
NW..  Washington.  D.C.  30006. 

B  The  AasocUted  General  Contractors  of 
America.  1067  E  Street  NW,  Washington. 
DC.  30006. 

D.  (6)  84400.    E.  (9)  8500. 


A.  James  H.  Cromwdl.  Sr,  1957  E 
NW.,  Washington,  D.C.  30006. 
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B.  TlM  Atf^-**^  OmtumX  OontTMSton  of 
Anmlea.  1M7  B  BtrMt  MW..  WMblnfton. 
D.O.  90008. 

D.  (0)  Oa.800.     B.  (0)  $600. 

A.  CtoimU  *  Mortng.  1100  OooiMetleut 
AVMMM  HW,  Waablacton.  D.C.  30090. 

B.  PmeUlo  aouttawwt  AItUbm.  0335  North 
Harbor  Driv*.  Smi  EMago,  Caltf.  03101. 

A.  thrif  ■*  A.  Crowlay,  1M7  B  8trMt  NW.. 
W— Minton.  D.O.  30000. 

B.  Tb*  Airrfi^r*T^  Oenanl  Oontraetora  of 
Anurtcm,  1007  B  StrMt  NW.,  WMtalngton. 
D.C.  30008. 

A.  Gulp.  Dwyvr,  OuUrwm  *  QnOar.  1900 
HOM  BulMlac.  BMttt*.  WMb.  08104. 

B.  FMtllo  Nortbwwt  UtlUtlw  Oonf«renc« 
OommlttM.  937  North  WcnatchM  AvMtue. 
WmoaXebm,  WMh.  98M1. 

D.  (8)  iUMtM.    m.  (0)  $18,930.80. 

A.  WlUlam  B.  CumbarUnd.  Uortftf 
Bankan  AMoeUtlon  of  Amarlea.  1138  15th 
Strwt  NW..  WMhlncton.  D.O.  30008. 

B.  Ifortcaga  Bankars  Aaaociatlon  of  Amar- 
lea.  1136  15th  Streat  NW..  Waahlngton.  D.C 
30006. 

D.  (8)  $568.     m.  (9)  $»«1. 

A.  Jay  B.  CuUar,  Amarlcan  PaychUtrtc 
Aaaodatton.  1833  New  Hampahlra  Avanue 
NW..  Solta  870.  Waablnfton.  D.C.  30098. 

B.  Amarlcan  Faychlatrlo  AaaodaUon.  1700 
18th  Straat  NW..  Waahlngton.  DC.  3000S. 

D.  (8)  88.700.     B.  (0)  $710.88. 

A.  Vrank  O.  DamreU.  Jr..  6000  Wllahlre 
Boularard.   Sulta  3800.   Loa  Angalaa.   Calif. 


B.  Ooastal  Stataa  Oaa  Corp-  0  Oreanway 
Plaaa.  Honaton,  Tex.  77048. 
D.  (8)  $100. 

A.  Allea  Danlal.  738  15th  Straat  NW..  Waah- 
lngton. D.C.  30006. 

B.  Legal  Sanrlcaa  Corp..  733  16th  Straat 
NW.,  Waahlngton,  D.C.  30006. 

A.  Diana  Daranny  Damellla.  Schering- 
Plough  Corp.,  Oalloptng  Hill  Road,  Kanil- 
irorth,  HJ.  07088. 

B.  Seharlng-PIough  Corp.,  Galloping  Hill 
Road,  KanUworth,  NJ.  07033. 

D.  (6)  $3,930.     B.  (0)  $4,833.78. 

A.  JAbn  C.  Datt.  Amarlcan  ntrm  Bureau 
Federation.  435  18th  Straat  NW..  Waahlng- 
ton. D.C.  30004. 

B.  American  Farm  Bureau  Federation.  336 
Touby.  Park  Bldge,  ni. 

D.  (8)  $7M3. 

A.  Phnip  J.  Dangharty,  Industria]  XTnlon 
Department.  AFIr-OIO.  818  18th  Street  NW.. 
Waahlngton.  D.O.  30008. 

B.  mdwtrtal  Union  Department.  AFIf-CIO, 
818  18tb  BtiaaC NW..  WMblngton.  DC.  30008. 

D.  (8)  88.40340.    B.  (B)  8140.58. 

A.  John  L.  Davtdaon.  Jr..  The  St.  Loula 
Mercantile  Ubrary  Aaaodatlon,  610  Loeuat 
Street.  St.  Loula.  Ifa  68188. 

B.  Tb*  St.  Louis  ICareantlla  Ubrary  Aaao- 
datloii.  810  Locust  Street.  St.  Loula.  Uo. 
88188. 

A.  A.  R.  Davis  *  Co..  P.O.  Box  34434  San 
Joae.  OaUf.  08164;  15318  Charlotte  Avenue. 
8anJaat.CMtf. 

B.  (0)  90M. 

A.  Donald  8.  DawBon.  733  Washington 
BuUding.  waahlngton.  D.C.  30006. 

B.  Optlelana  Association  of  America.  1360 
Connactlout  Avenue  NW.,  Washington.  D.C. 


A.  Dawaon.  BIddall.  Taylor.  OavU  *  Hd- 
royd.  738  Waabli^too  BuUdlng.  Waahlngton, 
D.C.  90008. 

B.  Air  Transport  Association.  1708  New 
York  Avenue  NW..  Washington,  D.C.  30008. 

A.  Dawson.  Blddtfl.  Taylor,  DavU  *  Hol- 
royd.  738  Waahlngton  Building.  Washington, 
D.C.  30008. 

B.  Amarloan  Bua  Association.  1035  Con- 
necticut Avaaua  NW..  Washington.  D.C  30098. 

D.  (8)  $3,500. 

A.  Dawson,  RIddall,  Taylor,  DavU  *  Hol- 
royd,  739  Waahlngton  Building,  Washington, 
DO.  30008. 

B.  Beneficial  Finance  Co.,  Morrlstown.  N.J. 


A.  Dawaon,  Rlddail.  Taylor.  DavU  *  Hol- 
royd.  738  Washington  Building.  Waahlngton. 
DO.  30008. 

B.  C.I.T.  Financial  Corp..  860  Madison  Ave- 
nue. New  York.  N.T.  10093. 

A.  Dawaon.  Blddau,  Taylor,  DavU  *  Hol- 
royd,  738  Washington  BuUdlng,  Washington, 
DC.  30006. 

B.  Dial  Financial  Corp.,  907  Ninth  Street, 
Dee  Molnaa,  Iowa  60907. 

D.  (8)  $3,600. 

A.  Dawaon.  Rlddell,  Taylor,  DavU  *  ROI- 
royd,  738  Washington  BuUdlng.  Washington, 
DO.  30006. 

B.  Hormsl  Foundation,  Austin,  Minn. 
66013. 

A.  DawBon,  Bidden,  Taylor,  DavU  *  Hol- 
royd,  738  Washington  BuUdlng,  Washington. 
DO.  30006. 

B.  Legislature  of  the  virgin  Mands.  Char- 
lotte Amalle,  St.  Thomas.  VX  00801. 

A.  Dawaon.  BIddall.  Taylor.  DavU  *  HU- 
royd.  733  Washington  BuUdlng.  Washington, 
DC  30006. 

B.  United  Stataa  Brewen  AasocUtlon.  Inc.. 
1760  K  Streat  NW.,  Washington,  D.C.  90006. 

A.  Dawaon.  RlddelL  Taylor,  DavU  *  Hoi- 
royd,  738  Washington  BuUdlng,  Waahlngton, 
DC  30006. 

B.  Virgin  Islands  Olft  *  Fashion  Shop  As- 
aodatlon,  St.  Thomas,  VX.  00801. 

A.  Mark  O.  Decker.  National  Asaodatlon  of 
Manufacturara,  1778  F  Street  NW.,  Waahlng- 
ton, D.O.  90008. 

B.  National  AasocUtlon  of  Manufacturers, 
1778  F  Street  NW.,  Waahlngton,  D.C.  90008. 

D.  (8)  $49. 

A.  Brian  Deery,  1057  B  Street  NW.,  Waab- 
Inaton.  D.O.  30008. 

B.  The  AaaocUted  Oaneral  Contractors  of 
America,  1967  B Street  NW.,  Waahlngton,  DO. 
30008. 

A.  Law  Office  of  Paul  H.  DeLaaar.  Jr., 
1790  Bhode  Island  Avanna  NW.,  Sutta  SIO, 
Waahlngton,  D.C.  30008. 

B.  Oarglil  Inc.,  P.O.  Boa  0800.  MlnneapoIU. 
Minn.  66440. 

D.  (8)  $8M0.40. 

A.  Law  Office  of  Paul  H.  Delanay,  Jr.,  1730 
Rhode  Island  Avenue  NW..  Suite  810.  Waah- 
lngton. D.O.  30098. 

B.  OargUl  Laaatng  Corp..  15407  McOlnty 
Road.  Mlnnatonka.  Minn.  66849. 

D.   (8)  $13.888J7. 

A.  Law  Office  of  Paul  H.  DeLanay.  Jr.. 
1790  Rhode  Island  Avenue  NW.,  Soltt  910, 
WaablngtoB,  D.O.  30068. 

B.  Trad*  Adjustment  Assistance  Coordi- 
nating Oonmdttee. 


D.  (8)  $976. 


A.  IMl,  OralgSiUl,  FwiUess  *  Benton.  888 
17th  Street  NW.,  SulU  1900,  Washington, 
D.C.  30008^ 

B.  I^.  Joas  OBrtos  Ds  Saraeho  OaMsran, 
Union  Nadooal  de  Productoca  de  Bortallaas, 
Bulevard  Bmlliao  Zap^  Na  3.  P.O.  Box 
713,  Oullacan,  Slnoloa, 

D.  (8)  810.000. 


A.  DeU.  Cral^iin,  ^uUasa  *  Benton.  688 
17th  Street  NW..  Suite  1900,  Washlagton. 
D.C  30008. 

B.  Oov.  Roberto  de  la  Madrid.  Oovwnador 
de  Baja  OaUfomla.  P.O.  Bok  968.  San  Tsldro. 
OaUf.  93073. 

D.  (8)  tlJbOO. 


A.  Dell.  CralghlU,  Fantiaaa  *  Benton,  888 
17th  Street  NW..  Suite  1900.  Waahlngton, 
D.C.  30008. 

B.  8r.  Jeaus  Almeida  N.,  Mexican  National 
Confederation  of  Uvaatoek  Froduoais.  18th 
Street,   Na   9300..  OhlhusliiM,  Ohlhuahua. 


A.  DeU.  OraJghlU,  Fantnas  ft  Benton.  886 
ITtb  Straat  NW.,  Sulta  1900,  Washington, 
D.C.  30008. 

B.  Tlta  Honorable  Santiago  Boai.  Bauia 
tarlo    do    Beiaclonea    Bstarloraa,    Avanlda 
HonoaJco,  No.  1,  Maxloo.  DJ*. 

A.  DeU.  Cralgtalll,  Fantreaa  ft  Benton.  888 
17th  Street  NW..  Suite  1300.  Waahlngton. 
D.C.  30008. 

B.  Sr.  Jorge  Olas  Serrano.  Petroleos  MSxl- 
canos,  Avenlda  Merino  Naclonal,  No.  938. 
Edlfldo  No.  1610.  13*  PIso,  Msxloo,  17.  DJ'. 

A.  Danlai  B.  Denning,  1036  Oonnaetleut 
Avenue  NW.,  SulU  700,  Washington.  D.O. 
30088. 

B.  Oulf  OU  Corp..  PO.  BoK  1188.  Pitts- 
burgh, Pa.  15380. 

D.  (8)  $437.30.    B.  (9)  $46.70. 

A.    Direct    Selling    Assodatton,    1780    M 
Street  NW..  Washington,  D.C.  30098. 
D.  (8)  $11,600.    B.  (9)  $7.»1».91. 

A.  Discover  Amerlea  Travel  Organisations, 
Inc.,  1800  L  Straat  NW.,  Waahlngton.  D.C. 
30098. 

B.  DUoover  America  Travel  Organisations, 
Inc.,  1800  L  Street  NW.,  Washington.  DX;. 
30038. 

D.  (8)  83J13.    X.  (9)  83J19. 

A.  DomaeUe  WUdoattera  Aaaodatton,  000 
FIrat  City  National  Bank  BuUdlng,  Honaton, 
Tax.  77003. 

D.  (8)  666M0.    B.  (9)  630J64.40. 

A.  Lao  J.  Donahue,  390  Southern  BuUdlng, 
Waahlngton,  D.O.  30006.  

B.  American  Aaaodatlon  of  Nuiaeijiuaii, 
390  Southern  BuUdlng,  Waahlngton.  DXS. 
90006. 

A.  Thomas  J.  Dooohua,  Cltlian^  Chdoa, 
Inc.,  1815  H  Street  NW.,  Washington,  D.O. 
30002. 

B.  Cltlsen's  Ohdoe,  Inc.,  1815  H  Street 
NW.,  Wartilngton.  D.O.  90089. 

D.  (8)  $3,130  J8. 


A.  Sally  L.  Donflas,  Naitlonai  Federation 
of  indapnidant  Buatnaas,  400  L'Bnflkat  PIssa 
Beat  SW.,  Suite  3308,  Washington,  D.O. 
30094. 

B.  Rational  Fidaratlon  of  ladapandant 
Buainaas,  480  L-Bntfent  Plan  Baat  SW..  Suite 
8308,  Washington,  D.O.  90064. 

A.  Richard  Morgan  Downey,  American 
Speecb-Language-Hearing  Aaaodatton,  10601 
RoekvlUa  Pike,  RodcvlUe,  Md.  90686. 

B.  American  Speech-Language-Bearing  Aa- 
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aodatton.  10601  RockvUla  PIka,  BockvUle.  Md. 
30663. 
D.  (6)   $8,678.    B.  (8)  $16. 

A.  Stuart  Dunwoody.  Consumer  Bnargy 
OouneU  of  America.  1000  M  Street  NW.. 
Suite  630.  Washington.  1>JC.  MOtt. 

B.  Consumer  Bnargy  CouncU  of  America. 
19B0  M  Stieat  NW..  Suite  830.  Washington. 
D.C.  20098. 

A.  A.  Blaksman  Bariy.  990  PannsylvaaU 
Avenue  SB..  Waahlngton.  DX;.  90008. 

B.  Sierra  Club.  690  Buab  Street.  San  Ptan- 
daoo.  Calif.  04108. 

A.  Conaolldatad  Bdlaon  Co.  of  New  Toric 
Inc..  4  Irving  Place.  New  York.  N.T.  10003. 

B.  (B)  $408.38. 

A.  Ed  Bdmondaon,  Box  11.  Muakogee.  Okla. 
74401. 

B.  Cherokee  Nation.  P.O.  Box  IIB,  TMile- 
quab,  Okla.  74484. 

D.  (6)  $6,000.     B.  (B)  $1,378. 

A.  Bd  Bdmondaon,  Box  11,  Muskogee,  Okla. 
74401. 

B.  Doss  Aviation,  Inc.,  Fort  Budcer.  Ala. 
D.  (8)  $6,000.     B.  (B)  $1,858. 

A.  Clifford  B.  Bdwatds,  National  Rural  Let- 
tar  Carriers'  Asaodatlon.  1760  Pennsylvania 
Avenue  NW..  Waahlngton.  D.O. 

B.  National  Rural  Letter  Carriera'  Aaaoda- 
tlon, 1760  PennsylvanU  Avenue  NW..  Wash- 
ington. D.C. 

B.  (8)  87. 

A.  niomas  Ehrllch.  793  16th  Street  NW., 
Waahlngton,  D.C.  30006. 

B.  Legal  Services  Corp..  733  16th  Street 
NW.,  Washington.  D.O.  90006. 

D.  (6)  $131B0. 

A.  PhyUU  Elaen.  Zero  Population  Growth. 
Inc.,  1346  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  30038. 

B.  Zero  PopiUatlon  Growth,  Inc.,  1946 
Connecticut  Avenue  NW.,  Washington,  D.C. 
30038. 

D.  (0)  $371.     B.  (B)  $3. 

A.  Adelaide  K.  HIsenmann,  807  O  Street 
8W.,  Washington,  D.C.  30034. 

B.  Panamanian  Committee  for  Human 
Blghta.  6700  Southwest  6Btb  Court,  Miami. 
Fla.  33143. 

A.  Richard  Blaenmann,  807  G  Street  SW., 
Waahlngton,  D.C.  30034. 

B.  Panamanian  Committee  for  Human 
Blghta,  6700  Southweat  59th  Court.  Miami. 
Pla.  33143. 

■-  (B)  $185.45. 

A.  John  BUU,  1B67  B  Street  NW.,  Waahlng- 
ton, DC.  30008. 

B.  The  Aaaodated  General  Contracton  of 
America,  1867  B  Street  NW.,  Washington, 
D.C.  30008. 

A.  Steven  G.  EIlU.  1800  M  Street  NW.,  Suite 
760  South,  Waahlngton,  D.C.  30030. 

B.  Burson-MarsteUer,  1800  M  Street  NW., 
Waahlngton.  D.C.  30036  (for  Newport  News 
ShlpbuUdlng  ft  DrydocA  Co.) . 

«.  (B)  $100,707.71. 

A.  Joseph  T.  Xlvove.  P.O.  Box  6038,  Hilton 
Read  island,  S.C  3BB38. 

B.  Publlcker  Induatrtea.  Inc.,  777  Weat 
Putnam  Avenue,  Greenwich,  Conn.  08830. 

D.  (6)  18.760.     B.  (8)  88,887.86. 

A.  John  W.  Emdgh,  National  Rural  Letter 
Carriera'  Aaaodatlon.  1760  PennaylvanU 
Avenue  NW.,  Waahlngton.  D.C. 

B.  National  Rural  Letter  Carriers'  AaaocU- 
tlon,  1760  PennaylvanU  Avenue  NW.,  Waah- 
lngton, OjC. 


A.  Bmergency  Commtttae  for  Amarloan 
Trade,  1211  Conneetleut  Avenue  NW..  Waah- 
lngton, D.C.  30038. 

D.  (8)  $12,881.75.    B.  (8)  $13,895.87. 

A.  HSrb  Bpateln.  c/o  Solar  Lobby,  1001 
Connecticut  Avenue  NW..  No.  680.  Waahlng- 
ton. DXI.  90098. 

B.  Solar  Lobby.  1001  Conneetleut  Avenue 
NW..  No.  690.  Waahlngton.  DC  30030. 

D.  (8)  83.950J1. 

A.  George  T.  Bahertrk.  United  Statea  Sted 
Corp.,  818  Connecticut  Avenue  NW..  Waah- 
lngton. DX:.  30008. 

B.  United  Statea  Stad  Cotp..  600  Grant 
Street.  Plttaburgh.  Pa.  15330. 

D.  (8)  8188.    B.  (9)  834. 

A.  Bthyl  Corp..  1155  16th  Street  NW..  Suite 
611,  Waahlngton.  D.C.  30006. 

B.  (8)  $1,000. 

A.  Conrad  H.  C.  Evertiard.  American  Ha- 
waiian Cruising  Line.  Inc..  WaU  Street  Plasa, 
Suite  1040.  New  Toric.  N.T.  10006. 

B.  American  Hawaiian  Cndslng  Line.  Inc.. 
WaU  Street  Plasa.  Suite  1840,  New  Tork, 
N.T.  10006. 

B.  (B)  $750. 

A.  Federal  Expreaa  Corp.,  Box  727,  Mem- 
pbU,  Tenn.  38184. 

B.  (8)  $78,448.81. 

A.  Stuart  F.  Fddman.  1948  Conneetleut 
Avenue  NW..  Suite  031.  Waahlngton.  D.C. 
20098. 

B.  CouncU  of  Vietnam  Veterans.  Inc..  1848 
Conneetleut  Avenue  NW..  Suite  891.  Wssh- 
Ington.  D.C  20038. 

A.  C  H.  FIdda.  American  Farm  Bureau 
Federation.  435  13th  Street  NW..  Waahlng- 
ton. D.C.  30004. 

B.  American  num  Bureau  Federation.  225 
Touhy  Avenue.  Park  Ridge,  ni. 

D.  (6)  $4,216.    E.  (B)  $25. 

A.  Samuel  Stephen  Flelda.  100  Maryland 
Avenue  NB..  Waahlngton.  DX;.  30002. 

B.  National  OoaUtlon  To  Ban  Handgxma. 
100  Maryland  Avenue  NE..  Waahlngton.  D.C. 
30003. 

D.  (8)  84.000.03.    B.  (9)  8678.30. 

A.  6th  Pro-Llfe  Congreadonal  DIatriet  Ac- 
tion Committee,  c/o  Jdui  Kdley.  1120  Mich- 
igan Boulevard.  Dunedln.  FU.  33528. 

D.  (8)  $26.60.     B.  (B)  $16.30. 

A.  Stanley  R  Flke.  511  Boston  Avenue. 
Takoma  Park.  Md.  30012. 

B.  Flke  Metal  ftodueU  Corp..  Blue  Sprlnga. 
Mo.  64016;  Flke  ChemlcaU  Inc.,  Box  648. 
Nltro.  W.  Va.  26143. 

D.  (6)  $460. 

A.  Theodora  Fine.  American  Paychlatric 
Aaaodatlon.  1333  New  Hampshire  Avenue 
NW..  Suite  870.  Waahlngton.  D.C.  20038. 

B.  American  Paychlatric  AaaocUtlon.  1700 
18th  Street  NW..  Waahlngton.  D.C.  30008. 

D.  (8)  $1,830.    B.  (0)  8650X16. 

A.  FIrat  Pro-Life  Congreadonal  District 
AeUon  Committee.  10  North  77th  Avenue, 
PenaacoU.  Pla.  33508. 

A.  Mark  Fltagerald.  National  Asaodatlon 
of  Home  BuUders  of  the  United  Stetes,  16th 
and  M  Streeta  NW.,  Waahlngton,  D.C.  90006. 

B.  National  AasocUtlon  of  Home  BuUders 
of  the  united  Statea,  16th  and  M  Streets 
NW.,  Waahlngton,  D.0. 20006. 

D.  (8)  $8,863.     B.  (8)  $1,378.48. 

A.  Jamaa  H.  FItspatricA,  Hospital  Assoda- 
tton of  New  Tork  State,  16  Computer  Drive 
Weet,  Albany,  N.T.  19306. 


B.  Ho^tal  Assodatton  of  Hsw  Toric  Slats. 
16  Conqmter  Drive  West.  Albany.  N.T.  19M6. 
D.  (8>  6840.    X.  (8)  $60.12. 


A.  Charias  D. 
Drive.  ArUngton  Heiglits.  lU.  60008. 

B.  Ameriean  FUhlng  TtMkla  Manafacturen 
Aaaodatlon.  9826  Olaartraak  Drive,  Arili«- 
ton  Haights.  m.  80008. 

D.  (8)  81.735.    B  (9)  810.706B4. 


B.  (9)  812.06BBS. 

85386.  Atlanta.  Ga.  30347. 
B.  (8)  $418.68. 


A.  Food  ReaaaKh  and  Action  Center.  9611 
I  Street  NW..  Waahlngton.  DX;.  90608. 

B.  Food  Beeeareh  and  Action  Center.  9011 
I  Street  NW..  Suite  700.  waahlngton.  DX;. 


PX>. 


A.  Donald  rnhm.  810  16tai  Straat  RW. 
Waahlngton.  DX;.  90008. 

B.  Handgun  Control.  Inc..  810  18th  Street 
NW..  Waahlngton.  DX;.  90008. 

D.  (8)  83.815.38. 

A.  George  Franklin.  Watergate  600.  Sotta 
480.  Waahlngton.  DX;.  90087. 

B.  The  Kdlogg  Co..  388  Pmtar  Street.  Bat- 
Ue  Cre^  Midi.  48018. 

D.  (8)  876.    B.  (B)  $4. 

A.  Geofge  Franklin.  Watergate  600.  Suite 
480.  Washington,  D.O.  90097. 

B.  Nattonal  Soft  Drink  Assodatton.  llOl 
16th  Street  NW..  Waahlngton.  DX;.  90066. 

D.  (8)  $187M.    B.  (8)  $90.78. 


A.  Charlea  L.  Ptader.  National 
Organlsatlan.  Coming.  Iowa  60641,  478 
L'Bnfant  Plasa  SW,  NO.  3380.  Waahli«tan. 
D.C.  30034. 

B.  National  Fsrmcra  Organlsatlan,  Oonilag, 
Iowa  50641. 

D.  (6)  63.722A>.    X.  (0)  61.919J6. 

A.  Dondd  A  Frederick.  National  Ooundl  of 
Farmer  Oooperatlvea.  1600  MaaaailiiiaaUa 
Avenue  NW..  Waahlngton.  D.C.  90088. 

B.  Natlond  Ooundl  of  Famtar  Ooopana- 
tivea,  1800  Maaaachuaetta  Avenue  NW..  Waah- 
lngton. D.C.  90098. 

D.  (6)  $1,810. 

A.  LaeUe  Blen  Freed.  1880  L  Sta«at  NW . 
Suite  201.  Wadilngton.  D.C.  20088. 

B.  American    Can    Co..    American 
Greenwich.   Conn. 

E.  (8)  8643.14. 


A.  Pried,  prank.  Harris.  Shrtver  ft  1 
man.  800  New  Hampshire  Avenue  NW..  Waab- 
ingtmi.  D.O.  90037. 

B.  Automotive  Dismantlers  and  Becydera 
of  America.  1000  Vnmont  Avenue  NW.. 
Washington.  D.C.  90006. 

D.  (6)  $3,278.05. 


A.  Fried.  Ptank.  Harris.  Shriver  ft  1 
man.  600  New  Hampshire  Avenue.  NW..  Suite 
1000,  Washington.  D.C.  30087. 

B.  Dr.  HaiU  Brown.  9475  VligtnU  Avenue 
NW..  Washington.  D.C.  90067. 

B.  (B)  $36.55. 


A.  Fried.  Frank.  Harris.  Shriver  ft  1 
man.  800  New  Hampshire  Avenue  NW.,  Wsdi- 
Ington,  D.C.  90087. 

B.  Information  Industry  Assodatton.  616 
PennsylvanU  Avenue  SB.,  Washington,  DX;. 
20009. 

D.  (8)  $454.    B.  (9)  $190A>. 

A.  Gay  H.  Priedmann,  1160  Connsctleat 
Avenue  NW.,  Suite  717,  Washington,  D.O. 
20036. 

B.  Southern  OallfomU  Gas  Co.,  790  West 
El^th  Street.  MX.  1308,  Loe  AngSles,  Oallf. 
80017. 


33310 

D.(«)tMl«.    ■.(•)»1«0. 

A.  Owy  R.  FrtBk.  W>ti»to  600.  Buitm  400. 
WMblngtaB.  DC.  90017. 

B.  WailwH  M«»n«iiMnt  Oroup.  IMO  M 
Stowt  mr,  WMintnn.  D.O.  aooM. 

0.(0)01.000.    X.(0)OW. 

A.  WllUam  B.  Ouaar.  Jr..  400«  FOIm  DtIt*. 
Itotatrte.  lA.  TOOOa. 

B.  Boutbam  Tarmt  Pradticta  AawcUtlon. 
P.a  BoK  OMOO.  Maw  Orlaana.  La.  7018S. 

D.  (0)  •i.saa 

A.  Bobart  P.  Oaidiiar.  Standard  Bt«nda 
ftood  Co..  laoe  L  Straat  NW..  WaahlngtoD. 
D.C.  aoMO. 

B.  standard  Brands  Pood  Co.,  Standard 
BnoMk.  Inc..  036  M"1«-""  Avantw,  If  aw  York. 
M.T.  90033. 

o.  (0)  «aoo. 

A.  JUMO  J.  Oanry.  Maw  York  Coffaa  and 
Boar  Biebansa.  Iikc  Pour  World  Trada 
Oantar.  Maw  York.  N.Y.  lOOM. 

B.  Maw  York  OoOaa  and  Sncar  Biehansa. 
Hm,  Pour  World  Ttmda  Oantar.  Maw  York. 
M.Y.  loots. 

A.  Oaa  Appllanea  ifanufaettirara  Aaaoda 
ttoB.  Inc.  1001  North  Part  Myar  Drlva.  Ar- 
UngtoB.  Va.  33300. 

X.  (0)070. 
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ar»tara,  Inc..  700  North  Patrtax  Straat.  No. 
SOS.  Aloxandrla.  Va.  33314. 
D.  (0)  01A15. 

A.  William  U.  Ooldateln.  Morgan.  Lawla  ft 
Bocklua.  133  South  Broad  Straat.  Phlladai- 
phla.  Pa.  10100. 

B.  Oommlttaa  on  Capital  Ponn»tlon 
Through  DlTldand  Balnvaatmant. 

A.  John  S.  Gottaehalk.  1413  10th  Straat 
NW..  Waahlngton.  D.C.  30030. 

B.  Intamattonal  Aaaodatlon  of  Plah  A 
WUdUfa  Agandaa.  1413  10th  Straat  NW.. 
Waahlngton.  D.C.  30000. 

D.  (0)  03.800.     B.  (0)  034.10. 


Straat  NW..  Waah- 


Oontraetora  of 
Waahlngton 


A.  Maria  OKftyux,  1057  B 
i»ijt«i«i,  D.C.  90000. 

B.  Tbm  Aaoeiatad 
Amarlea.   1007  B 
D.C.  90000. 


A.  Lao  J.  Oabrlg.  Amarlcan  Bo^ltal  Aaao- 
elatlon.  444  North  Capitol  Straat  NW..  Sulta 
■00.  Waahlngton.  D.C.  90001. 

B.  Amarlcan  Boapltal  Aaaodatlon.  040 
North  Lako  Sbora  Drlva.  Chicago,  lU.  OOOll. 

D.  (0)  19.407.70.    X.  (0)  lOBM. 

A.  John  OantUle.  1057  B  Straat  NW..  Waah- 
IngtoB.  D.0. 90000. 

B.  Tba  Aaaoelatad  OanarsI  Oontraeton  of 
Amarlea.  1057  B  Straat  NW..  Waahlngton. 
D.C.  90000. 

A.  Oalra  M.  Oaoghagan.  590  North  Oapltol 
Straat  NW.,  Waahlngton.  DC.  90001. 

B.  Ad-Hbe  Oommlttaa  for  OompatltlraTela- 
eommimleatloDa,  890  North  Oapltol  Straat 
NW..  no.  000.  WaJilngton.  D.O.  90001. 

D.  (0)  0OJ07.79. 

A.  UawaUyn  H.  Oaraon.  North  Waahlngton 
at  Madlaon,  Alasandrla.  Va.  99314. 

B.  Unltad  Praah  Pratt  ft  Vagatabla  Aaao- 
cUtkm.  North  Waahlngton  at  Madlaon.  Alax- 
andrla,  Va.  39314. 

D.  (0)  009.30    B.  (0)  0353.99. 

A.  Ottty  on  Co..  3010  WUahlra  Boularard. 
Loa  Angolaa.  Cam.  OOOIO. 

B.  (0)  OS7.000.05. 


m.  Amarlcan  Pum 
I   ISth   Straat 


A.  Vanila  R.  CRaaaoi 
Bnraan  Pidaratlop.  41 
Waahlngton.  D.C.  30004 

B.  Amarlcan  Pum  Buraau  PMtaratlon.  335 
Touhy  Avanua.  Park  Bldga.  ni. 

D.  (0)  04.771.     B.  (0)  103. 

A.  Bobart  O.  fflavln.  Amarlcan  HMpltal  Aa- 
aocUtloo.  444  North  Chpltol  Straat  NW.,  No. 
500.  Waahlngton.  D.C.  90001. 

B.  Amarlcan  Boapltal  AaaoeUUon,  040 
North  Laka  Shora  Drlva.  Chicago,  lU.  00011 

D.  (0)  01,90340. 

A.  Uoyd  L.  Ooldtaig,  National  AaaoeUtlon  of 
Track  Stop  Oparatora.  Ine^  700  North  Mir- 
fas  Straat.  No.  505.  Alaxandrla.  Va.  39314. 

B.  Natfcmol  Aaaodatlon  of  Truck  Stop  Op- 


A.  Donald  B.  Graham.  National  Cotucll 
of  Parmer  Cooperatlvea.  1000  Mataarhuaatta 
Avanua  NW..  Waahlngton.  T>x:.  30090. 

B.  National  Ooundl  of  Parmv  Coopera- 
tlvaa.  1000  Maaaachuaetta  Avanua  NW..  Waah- 
lngton. D.C.  30080. 

A.  Ruth  P.  Orayea.  RIP.  Inc..  475  L'Bnfant 
Plan  Suite.  4000,  Smithsonian  Inatltutlon. 
Waahlngton.  D.C.  30500. 

B.  Raadlng  la  Pundamantal,  Inc..  475 
L'Bnfant  Plasa.  Sulta  4000.  Smltbaonlan  In- 
■Ututa,  Waahlngton.  D.C.  30600. 

D.  (0)  0330.    X.  (9)  090.15. 

A.  Martha  W.  Oray^  1101  10th  Straat  NW.. 
Waahlngton.  D.C.  30030. 

B.  Independent  Petroleum  Aaaodatlon  of 
America.  1101  18th  Street  NW..  Washington. 
DC.  30000. 

B.  (0)  oiaoo. 

A.  Jamaa  W.  Oreen,  National  Education 
Aaaodatlon.  1201  10th  Street  NW..  Waah- 
lngton. D.C.  90030. 

B.  National  Bdueatlon  Amodatlon.  1301 
10th  Street  NW.,  Waahlngton.  DC.  30090. 

D.  (0)  •3X)67.    X.  (9)  034040. 

A.  P.  Michael  Oraanwald,  American  Hoa- 
pltal  Aaaodatlon,  444  North  C^ltol  Street 
NW..  No.  800,  Waahlngton.  D.C.  30001. 

B.  Amartcan  Boapltal  Aaaodatlon,  040 
North  Laka  Shore  Drlra.  Chicago,  ni.  00011. 

D.  (0)  0701.71.    K  (9)  030.15. 

A.  David  R.  Ortffln,  Tennaeo  Inc.,  400 
L'Kifant  Plaaa  Bast  8W.,  Waahlngton,  D.C. 
30094. 

B.  Tannaoo,  Inc.,  P.O.  Bo>  3511,  Houston, 
Tax.  77001. 

A.  Charlea  W.  Hacknay.  Jr.,  National  Aa- 
aodatlon of  Home  BuUdera  of  the  United 
Stataa,  I6th  and  M  Streeta  NW..  Waahlng- 
ton. D.C.  30005. 

B.  National  Aaoctotlon  of  Home  Bulldars 
of  the  Uhltad  SUtaa.  15th  and  M  StraaU  NW., 
waahlngton,  D.C.  30006. 

D.  (0)  00450.    X.  (•)  0974.00. 

A.  Charlea  T.  Hagal,  The  PIraatona  TIra 
and  Robber  Oa.  1730  K  Street  NW.,  Sulta  016. 
Waahu^toB.  D.C.  30000. 

B.  The  PIraatona  Tire  and  Rubber  Co.. 
1300  PIraatona  Parkway.  Akron.  Ohio  44917. 

D.  (0)  05400.    K  (9)  019944. 

A.  Pater  H.  Hahn.  1100  17th  Straat  NW.. 
No.   1000.  Waahlngton.  D.C.  30030. 

B.  Chromalloy  Amarlcan  Corp..  130  South 
Central  Avenue,  St.  Lools.  Mo.  03105. 

D.  (0)  0500.    X.  (9)  0350. 


B.    American    Boapltal    Aaaodatlon.    040 
North  Lake  Shore  Drtre,  Chicago,  ni.  00011. 
D.  (6)   01.000.43.     B.  (0)   00143. 

A.  Isabella  w»n«»»»«i  The  Amarlcan  Dle- 
tetle  AaaoeUtlon.  490  North  Michigan  Ave- 
nue. Chicago,  ni.  00011. 

B.  The  American  Dietetic  AsaocUtkm.  490 
North  Michigan  Avenue.  Chicago,  m.  00011. 

D.  (0)   04400.    X.  (0)  01.43540. 

A.  Seymour  Halpern.  540  Madlaon  Avenue. 
New  York.  N.Y.  10033. 

B.  Sydney  8.  Baron  and  Co..  Inc..  640 
Madison  Avenue.  New  York.  N.Y.  10033  (for 
Coordination  OoimcU  Por  North  Amarlcan 
Affairs  (Taiwan)). 

O.  («)   $1,000.    X.  (9)  0301. 

A.  Martin  O.  Bamberger,  RJ>.  3,  Glen 
Rock.  Pa.  17397. 

8.  PXN,  Inc..  5013  Central  Avenue.  St. 
Petersburg.  Pla.  33710. 

D.  (0)   $500.     X.  (0)   0336. 

A.  Hansel.  Park,  McCabe  ft  Saunders,  1778 
P  Street  NW.,  Washington.  D.C.  30008. 

B.  Bellae  Sugar  Industries.  Limited,  Bellae 
City,  Bellm.  Central  America 

B.  (0)   017.70. 

A.  Hamel.  Park,  McOabe  ft  Saunders,  1770 
P  Street  NW.,  Waahlngton.  D.C.  30000. 

B.  Government  of  Republic  of  Panama. 
Companla  Asucarera  La  Bstrella.  S.A.,  and 
Aaucarera    Nadonal.    BJi..    Panama    City. 


A.  Haley.  Bader  ft  Potta.  1790  M  Straat 
NW..  Sulta  700.  Waahlngton.  D.C.  30030. 

B.  Pllou  RlghU  Aaaodatlon.  P.O.  Box 
•noo-9tn,  Rsdondo  Beach.  Calif.  00377. 

D.  (0)   IS.fl70.49.    X.  (0)  0549144. 

A.  Cheryl  A.  Raley.  Amarlcan  Boapltal 
Aaaodatlon.  444  North  Oapltol  Street  NW.. 
No.  500,  waahlngton.  OXJ.  90001. 


D.  (0)  06490.14.    X.  (0)  00a49. 

A.  Hamd.  Park.  MeOaba  ft  Saundeia.  1770 
P  Street  NW..  Waahlngton.  D.C.  90000. 

B  National  Wool  Growers  Aaaodatlon.  000 
Crandall  BuUdlng.  Salt  Laka  City.  Utah 
04101. 

D.  (6)  03.000.    X  (9)  001040. 

A.  Hamel.  Park.  McCaba  ft  Saundara.  1770 
P  Street  NW..  Washington.  D.O.  30000. 

B.  Sugar  Aaaodatlon  of  the  Caribbean, 
Fort  of  Spain.  Trinidad. 

D.  (0)  00.780.     B.  (0)  0475.47. 

A.  Hamel.  Park.  McCaba  ft  Saunders.  1776 
P  street  NW..  Waahlngton.  D.C.  30000. 

B.  United  Student  Aid  Panda.  Inc..  300 
,  43d  Street.  New  York.  N.Y.  10017. 


A.  Bruce  Hamilton,  sierra  Club,  Box  1079, 
Lander.  Wyo.  03030. 

B.  Sierra  Club.  630  Bush  Street.  San  rtan- 
daco.  calif.  04100. 

D.  (0)   01.000.     B.  (0)   006440. 

A.  Thomas  A.  Hammer.  Nelson  and  Hard- 
ing. 1101  Connecticut  Avenue  NW..  Suite  900, 
Waahlngton.  D.O.  _^ 

B.  NdaoB  and  Harding,  1101  ConnacUcot 
Avenue  NW.,  Suite  000,  Waahlngton.  D.C. 

A.  Bobart  N.  Hampton.  National  Ooundl  of 
Farmer  CooperaUvea.  1000  Maamdiusette  Av- 
enue NW..  Waahlngton.  D.C.  90090. 

B.  National  Ooundl  of  Parmer  Coopera- 
Uvea.  1900  Maaaafhusate  Avenue  NW..  Wash- 
ington. D.C.  90090. 

D.  (0)  01466. 

A.  Handgun  Control,  Inc.,  910  10th  Street 
NW.,  Waahlngton,  D.C.  90000. 

D.  (0)   0113,007.01.     B.  (0)   099,01040. 

A.  Donald  K.  Hanea,  National  Oounell  of 
Parmer  Cooperatives.  1000  Maasa^naatto  Av- 
enue NW.,  Washington.  DX3.  90090. 

B.  National  Ooundl  of  Pannar  Ooopara- 
tlvea.  1000  Maaaarhuaette  Avenue  NW..  Wkah- 
Ington,  OXi.  90090. 

D.  (0) 


November  20,  1979 


CONGRESSIONAL  RECORD— HOUSE 


33311 


A.  Doria  O.  Hardaaty.  Joint  MartUma  Oon- 
giesa.  444  North  Oapltol  Street.  Butte  001, 
Washington.  DX3. 90001. 

B.  Joint  Maritime  Congrees.  444  North 
Capitol  Street.  Suite  001.  Washington.  D.C. 
30001. 

D.  (0)  007340. 

A.  Kay  Hamdd.  National  Abortion  Rlghte 
Action  League.  036  16th  Street  NW..  Wash- 
ington. D.C. 30006. 

B.  National  Abortion  Rlghte  AcUon  League. 
035  15th  Street  NW..  Washington.  O.C.  30006. 

D.  (6)  010040. 

A.  Charles  D.  Hartman.  National  Council 
of  Parmer  Cooperatives.  1000  Maaaachuaetts 
Avenue  NW..  Washington,  D.C.  30038. 

B.  Natlcmal  Council  of  Parmer  Coopera- 
tives, 1000  Maasachusette  Avenue  NW.,  Wash- 
ington, D.C.  30038. 

A.  Mlchad  M.  Hash,  American  Hoapltal  As- 
sociation, 444  North  Capitol  Street  NW.. 
Suite  500,  Washington.  D.C.  30001. 

B.  American  Hospital  Aaaodatlon.  040 
North  Lake  Shore  Drive.  Chicago,  m.  00611. 

D.  (8)   07,210.83.     E.  (0)   0313.19. 

A.  Bruce  R.  Hawley,  American  Farm  Bu- 
reau Federation,  426  13th  Street  NW..  Waah- 
lngton, D.C.  30004. 

B.  American  Farm  Bureau  Pedaratlon.  336 
Touhy  Avenue.  Park  Ridge,  111. 

D.  (0)  03476.     E.  (0)  064. 

A.  Clyde  M.  Helner.  100  Bast  First  South 
Street,  Salt  Lake  City,  Utah  04138. 

B.  Mountain  Fuel  Supply  Co..  100  Bast 
First  South  Street,  Salt  Lake  City.  Utah 
04130. 

A.  Danld  R.  Helmlck,  1825  I  Street  NW.. 
Room  301,  Washington.  D.C.  20006. 

B.  Columbia  Gas  Distribution  Cos.,  00 
North  Front  Street.  Columbus.  Ohio  43215. 

D.  (8)  $2.87740    B.  (0)  $24046. 

A.  Harry  V.  HUton,  1000  Southwest  First, 
Suite  630,  Portland,  Oreg. 

B.  Reynolds  Metals  Co.,  8601  West  Broad 
Street,  Richmond,  Va.  28281. 

E.  (9)  $3,042.84. 

A.  Noel  Henunendlnger,  Arter  Hadden  & 
Hemmendlnger,  1919  Pennsylvania  Avenue 
NW..  Suite  400.  Washington.  D.C.  20008. 

B.  Arter  Hadden  ft  Hemmendlnger,  191S 
Pennsylvania  Avenue  NW.,  Suite  400,  Wash- 
ington. D.C.  20038  (for:  Japan  Iron  and 
Steel  Exporters  Assodatlon.  Tokyo,  Japan: 
Banco  do  BrasU,  N.Y.) . 

D.  (8)  $1,000.    B.  (0)  $300. 

A.  Douglas  P.  Henderson,  Rocky  Mountain 
OH  and  Gas  AsaoclaUon,  1165  I5th  Street 
NW..  Suite  314,  Washington.  D.C.  20005. 

B.  Rocky  Mountain  Oil  and  Gas  Asaoda- 
tlon,  345  Petroleum  Club  Building.  Denver, 
Colo.  80202. 

E.  (9)  $37740. 

A.  Thomas  M.  Hennessy,  1701  Pennsylvania 
Avenue  NW..  Wsshlngton,  D.C.  20008. 

B.  Getty  OU  Co..  3810  Wllshlre  Boulevard. 
Los  Angeles,  Calif.  90010. 

D.  (8)  $18480.     B.  (0)  0083.45. 

A.  WUltam  O.  Herrold,  3030  K  Street  NW., 
Suite  601.  Washington,  D.C.  30006. 

B.  The  institute  of  Electrical  and  Elec- 
tronics Engineers,  3039  K  Street  NW.,  Suite 
001.  Wsshlngton,  D.C.  30000. 

D.  (8)  $938.50.     E.  (0)  0778. 

A.  Bert  Ingalls  Etlckman.  Jr..  1625  Maasa- 
chusette Avenue  NW..  Washington,  D.C. 
20038. 

B.  The  Keefe  Co.  (for  American  Psmlly  Life 
Assurance  Co.).  1625  Maaaachusette  Avenue 
NW..  No.  505,  Washington,  D.C.  30036. 


D.  (0)  05,035.    B.  (0)  $0740. 


A.  Bert  ingaUs  Hti*man,  Jr.,  1635 
chusette  Avenue,  Washington,  D.C.  20036. 

B.  The  Keefe  Co.  (for  the  Cordage  In- 
stitute) ,  1625  Masaachusette  Avenue,  No.  505, 
Washington,  D.C.  30038. 

D.  (6)  $3475. 

A.  Frederic  W.  Hickman.  1  First  National 
Plaaa.  No.  5300.  Chicago,  m.  00003. 

B.  Commonwaalth  Bdlaon  Co..  1  First  Na- 
Uonal  Plaaa.  Chicago.  lU.  00003. 

A.  Ptwlerlc  W.  m«-viwii  i  pint  National 
Plaza.  No.  5200,  Chicago,  ni.  00003. 

B.  First  Chicago  Corp.,  1  First  National 
Plaza,  Chicago,  m.  00670. 

A.  Frederic  W.  Hickman,  l  First  National 
Plaza.  No.  5200.  Chicago,  m.  60003. 

B.  National  Association  of  Independent  In- 
surav,  2000  River  Road,  Des  Plalnes,  Bl. 
60018. 

D.  (6)  $1450. 

A.  n«derlc  W.  Hickman,  I  Plrst  National 
Plaxa.  No.  5900,  Chicago,  Dl.  00003. 

B.  Northwest  Industries,  Inc.,  8300  Sears 
Tower.  Chicago,  m.  00006. 

A.  Frederic  W.  Hickman,  1  First  National 
Placa,  No.  5900.  Chicago,  m.  00803. 

B.  Peoples  (3aa  Co.,  132  Sou^  Michigan 
Avenue,  Chicago,  m.  00603. 

A.  Frederic  W.  Hickman,  1  First  National 
Plaza,  No.  5200,  Chicago,  m.  00603. 

B.  Trans-Union  Corp.,  00  Half  Day  Road, 
Lincolnshire,  ni.  00015. 

A.  Dave  Hill.  American  Psrm  Bureau  Ped- 
wation.  425  13th  Street  NW..  Washlnston 
D.C.  30004. 

B.  American  Farm  Bureau  Federation,  325 
Touhy  Avenue,  Park  Ridge,  m. 

D.  (6)  $3,000.     E.  (0)  070. 

A.  Stephen  Hlniker.  630  C  Street  SB.,  Waah- 
lngton, D.C.  30003. 

B.  Alaska  CoaUtlon,  630  C  Street  SB.,  Wash- 
ington, D.C.  20003. 

A.  Arthur  P.  Hlntae,  1067  E  Street  NW.. 
Washington,  D.C.  30006. 

B.  The  Assodated  General  Contractors  of 
Amertca,  1957  E  Street  NW..  Washington.  D.C 
20000. 

A.  James  D.  Hlttle.  3137  South  14th  Street. 
Arlington.  Va  33304. 

B.  Vought  Corp.,  Dallas.  Tex. 
D.  (6)  03,000.     E.  (0)  0109. 

A.  Olen  D.  Hofer,  National  Ooundl  of 
Parmer  Cooperatlvaa.  1800  Maasachusette 
Avenue  NW.,  Washington,  D.C.  20038. 

B.  National  Council  at  Parmer  Coopera- 
tlvea,  1800  Maasachuaette  Avenue  NW.,  Wash- 
ington, D.C.  90036. 

D.  (6)  83444.    B.  (0)  013. 

A.  Irvln  A.  Hoff,  30  Uve  Oak  Road,  RUton 
Head  Island,  S.C.  30998. 

B.  U.S.  Cane  Sugar  Refiners'  Association, 
1001  Connectleut  Avenue,  Washington.  D.C. 
30030. 

D.  (6)  $375.    B.  (0)  0407.78. 

A.  Gerald  P.  Hogan,  1013  I4th  Street  NW., 
Suite  001,  Washington,  D.C.  30005. 

B.  Consiuner  Pederation  of  America,  1013 
14th  Street  NW.,  Suite  001,  Washington, 
D.C.  30005. 

D.  (0)  $3,000.     X  (0)  $175. 

A.  Hogan  ft  Hartaon,  815  Connecticut  Ave- 
nue NW.,  Washington.  D.C.  30006. 

B.  American  Hawaiian  Cruising  Line,  Inc., 
WaU  Street  Plan,  New  York,  N.Y.  10005. 

X.  (9)  $30. 


A.  Holiday  imia.  be,  TtUX  '. 
Memphis,  Tenn.  38118. 

B.  (9)  $1450. 

A.  I^onard  S.  Homa,  11330  Ronan  Drlva. 
Potomac  Md.  90954. 

B.  American  Congrees  on  Purveying  and 
Mapphig  (AGSM),  310  Uttle  Palla  Stnet. 
Falto  Church.  Va.  33046. 

D.  (6)  04400.    E.  (0)  $835. 

A.  John  Hooper.  1801  Pennaylvanla  Avanne 
NW..  Washington.  D.C.  30000. 

B.  The  WUderness  Society.  1801  Peniwyl- 
vanla  Avenue  NW..  Washington.  DX;.  90000. 

D.  (0)  $1,490.77.     B.  (0)  glOl. 

A.  John  P.  Horty.  National  Ooundl  of  Oom- 
mtmity  Hoq>itals.  815  Connectleut  Avenue 
NW..  Washington.  D.C.  30000. 

B.  National  Council  of  Comntunlty  Hos- 
pitals. 816  Connecticut  Avenue  NW..  Waah- 
lngton. D.C.  30008. 

A.  Hospital  Assodatlon  of  New  York  State. 
15  Computer  Drive  West.  Albany.  N.Y.  12305. 
D.  (8)  $1,781.     E.  (9)  $1,781. 

A.  C.  T.  HOverston.  300  West  58d  Btraat, 
Western  8{Mlngs.  Dl.  00550. 

B.  National  Advertising  Co..  0800  Sooth 
Harlem  Avenue.  Argo  PX>..  Bedford  Park.  DL 
00501. 

A.  Karette  B.  Hubbard.  National  Treasury 
Employees  Union.  1730  K  Street  Nw'..  Suite 
1101.  Washington.  D.C.  30000. 

B.  National  Treasury  Employees  Union. 
1730  K  Street  NW.,  Suite  1101,  Wsshlngton. 
D.C.  30006. 

A.  Craig  R.  Hume,  1435  K  Street  NW, 
Washington,  D.C.  90003. 

B.  Hill  and  Knovi^ton,  Inc.,  633  Third  Av*« 
nue.  New  York,  N.Y.  10017. 

A.  Gregory  A.  Humphrey,  American  Fed- 
eration of  Teachers,  KrU-ClO.  II  DnPont 
Circle  NW.,  Wsshlngton.  D.C.  30036. 

B.  American  Pederation  of  Teachem.  KFLr- 
CIO.  11  DuPont  Clrde  NW..  Waahlngton. 
D.C.  30036. 

D.  (6)  $0,678.78.     E  (0)  $108. 

A.  Richard  M.  Hunt,  Suite  1000,  OonnecU- 
cut  Building.  1150  Connecticut  Avenue  NW., 
Washington.  D.C.  20038. 

B.  NL  Industries.  Inc.,  1230  Avenue  of  the 
Americas,  New  Yoik,  N.Y.  10030. 

D.  (6)  03.000. 

A.  Independent  Bankera  Aasodatlom  of 
America.  1626  Masaachusette  Avenue  NW.. 
No.  203,  Washington.  D.C.  20038. 

B.  Independent  Bankers  Association  of 
America.  1168  South  Main  Street.  Sauk 
Centre.  Minn.  56378. 

D.  (6)  $80471.     E.  (8)  $5845348. 

A.  Institute  of  Foreign  Bankers.  300  Park 
Avenue.  Suite  303-Boom  23,  NOw  York.  N.Y. 
10017. 

A.  International  Brotherhood  of  Patntara 
ft  AUl^  Trades.  1760  New  Yta-k  Avenue  KW.. 
Washington.  D.C.  30006. 

E.  (8)  $144045. 

A.  InternaUonal  Services  Corp..  1776  K 
Street  NW..  Suite  806.  Washington.  D.C 
20006. 

B.  United  Stetea  Merchant  Marine  Academy 
Alumni  Association.  Inc.  (Kings  Point  Fund. 
Inc ) .  Kings  Point.  Long  island.  N.Y.  11034. 

b.  (0)  $1450.     E.  (9)  $6.19148. 

A.  Herbert  N.  Jasper.  690  North  Capitol 
Street  NW..  Washington.  D.C.  90001. 

B.  Ad-Hoc  Conmilttee  for  CompeUtlve  Tele- 
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communlcktlons.  630  North  C^ltol   Street 
NW..  No.  WO.  WMblngton.  D.C.  aOOOl. 
D.  (•)  •14.307.73. 

A.  mup  P.  Jeble.  lUO  OoniMcUcut  Ave- 
BtM  NW..  No.  310,  WMhlngton.  D.C.  30036. 

B.  fft«t».giina  Corp-  1300  aprlnc  0*rden 
8t(MC  FhUMtelpbU.  FB.  10101. 

D.  (8)  31.000.    K.  (0)  3073. 

A.  WKItar  W.  John.  OrguUntlon  of  Profea- 
alooax  miiilnjeee  of  the  UJB.  Deputment  of 
Agzlcnlture.  Boom  1414  South  BuUdlng. 
USDA.  Wuhlngton,  O.0. 30330. 

B.  OvcMilMktlon  of  ProfeaaloDAl  Bmployeea 
of  the  VB.  Depertment  of  Asrteulture,  Room 
1414  Sooth  BuUdlnc  USDA.  WMhlncton. 
D.O.  30380. 

D.  (8)  3803. 

A.  Bruw  T.  JobnaoQ,  Mortgac*  Bankers 
»rr-****^  of  Amertc*.  1138  16th  Street  NW.. 
Waehlacton.  D.C.  30008. 

B.  Mortgage  Bankers  Aaaodatlon  of  Amer- 
ica. 1138  16th  Street  NW..  Washington.  D.C 


D.  (3)  38.400.    B.  (3)  OU^TTS. 

A.  Nleholaa  Johnaon,  P.O.  Boa  10101.  Wash- 
ington. D.O.  30036. 

B.  National  Cltlaena  Communications 
Lobby. 

A.  David  Jdhnston.  1097  B  Street  NW.. 
Waahlngton.  D.C.  30006. 

B.  The  Associated  General  Contractors  of 
America.  1067  B  Street  NW..  Washington.  D.C. 
30000. 

A.  Jana  Johnston.  1087  B  Street  NW.. 
Washington.  D.C.  30006. 

B.  THa  Associated  General  Contractors  of 
America,  1087  B  Street  NW..  Washington.  D.C. 
30008. 

A.  Joint  lOrltlme  Congress.  444  North 
Oapttol  Street.  Suite  3301.  Washington.  DC. 
30001. 

D.  (8)  333,046.08.     B.  (0)  333.046.63. 

A.  Charlie  W.  Jones.  llan-Made  Fiber  Pro- 
ducers Association.  Inc..  1180  17th  Street 
NW..  WMhIngton.  D.C.  30036. 

B.  Mto-Made  Fiber  Producers  Association. 
me..  1180  17th  Street  NW..  Washington.  D.C. 
30036. 

t>.  (8)  3380.     B  (8)  3380. 

A.  Jones,  Day.  Reavto  &  Pogue.  1100  Con- 
necticut Avenue  NW.,  Washington.  D.C. 
30036. 

B.  Pacific  Southwest  Airlines,  3336  North 
Harbor  Drtve.  San  Diego.  Calif.  03101. 


A.  BAoat  W.  Jonea.  1067  B  Street  NW.. 
Washington,  DO.  30008. 

B.  The  Associated  General  Contractors  of 
America,  1067  E  Street  NW..  Washington. 
DC.  30006. 

A.  Gerald  Jones.  Paralysed  Veterans  of 
Amarlca,  4330  Bast-West  Highway,  Suite  300. 
Waahlngton,  D.C.  30014. 

B.  Paralyaed  Veterans  of  America,  4330 
Beat- West  Highway,  Suite  300.  Washington. 
D.O.  30014. 

O.  (3)  334M0. 

A.  Geaa  Kadar,  Jt.  1700  Pennsylvania  Ave- 
noa  NW..  No.  300,  Washington,  D.C.  30006. 

B.  Bine  Cross  ft  Blue  Shield  Associations. 
1700  Pennsylvania  Avenue  NW.,  No.  300, 
Washington.  D.C.  30008. 

D.  (8)  3700. 

A.  Gary  Paul  Kane.  National  Association  of 
HMna  Builders  of  the  United  SUtee,  16th  A 
U  atveeta  NW..  Washington,  D.O.  30006. 

B.  Matlooal  Association  of  Home  Builders 


oC  the  United  Statea.  18tb  *  U  StreeU  NW.. 
Washington.  D.C.  30006. 

D.  (8)   33.313.     B.  (8)   3644.43. 

A.  Lis  Kaplan.  630  C  Street  SB.  Wash- 
ington, D.C.  30003. 

B.  Friend  of  the  Barth.  630  C  Street  SB- 
Washington.  D.C.  30003. 

D.  (6)  33^3.43. 

A.  MlltoB  M.  Kaafmann,  10103  Boman 
Way,  Galthersburg,  Md.  30760. 

B.  The  Fund  for  Animals,  Inc.,  140  West 
67th  Street,  New  Tork.  H.T.  10013. 

D.  (6)  tSMO. 

A.  Robert  J.  Keefe,  1638  Uassaehusetts 
Avenue  NW..  No.  606,  Washington,  D.C.  30036. 

B.  The  Keefe  Company  (for  American 
FanUly  Ufa  Assurance  Co.),  1638  liassachu- 
setts  Avenue  NW.,  No.  808.  Waahlngton.  D.C. 
30036. 

D.  (6)  38,338. 

A.  Bobert  J.  Keafe.  1838  Massachusetts 
Avenue  NW..  No.  808,  Washington.  D.O.  30030. 

B.  The  Keefe  Company  (for  the  Cordage  In- 
sUtute).  1638  Maasaehusetta  Avenue,  Waah- 
lngton, D.O.  30036. 

D.   (6)   33,378.    B.   (3)   31.473.87. 

A.  Bobert  H.  Kellen.  Calorie  Control  Ooun- 
cU.  64  Perimeter  Center  Bast.  Atlanta,  Ga. 
30346. 

B.  Robert  H.  Kellen  Co..  64  Perimeter  Cen- 
ter Bast.  Atlanta.  Ga.  30346  (for  Calorie  Con- 
trol Council.  84  Perimeter  Center  Bast,  At- 
lanta, Ga.  30346). 

D.  (6)  33,380. 

.  A.  Paul  J.  KeUey.  3737  North  Central  Ave- 
nue. PboenU,  Arts.  860(M. 

B.  U-Haul  IntemaUonal,  Inc.,  3737  North 
Central  Avenue,  PboenU.  Arts.  86004. 

D.  (6)  33M0.    K  (8)  31M3.7S. 

A.  Daniel  L.  KUey,  3  North  Jefferson  Street, 
Roanoke,  Va.  34043. 

B.  Norfolk  *  Western  Railway  Co..  3  North 
Jefferson  Street.  Boanoke.  Va.  340tt. 

D.  (6)   3313.     B  (0)  333J8. 

A.  Roberta  D.  Kimball,  1067  B  Street  MW.. 
Washington,  DC.  30006. 

B.  The  Associated  General  Contractors  of 
America,  1087  B  Street  NW.,  Washington,  D.C. 
30000. 

A.  Dean  King.  National  Rural  Letter  Car- 
rters'  AssoclaUon,  1760  Pennsylvania  Avenue 
NW..  Washington,  D.C. 

B.  National  Rural  Letter  Carrters'  Assocla- 
Uon, 1760  PennsylvanU  Avenue  NW..  Wash- 
ington, D.O. 

M.  (0)  314. 

A.  John  M.  Klnn.  834  Jayceamlth,  Great 
Falls,  Va.  33008. 

B.  Institute  of  Bleetrtcal  *  Btoctronlcs  Bn- 
glneers.  Inc.,  348  Bast  47th  Street,  New  Tork, 
N.Y.  10017. 

D.  (0)  31J00.     B  (•)  31J70. 

A.  Sally  Ann  Klrkpstrtck,  Amertcan  Insur- 
ance Association,  1036  Connecticut  Avenue, 
Suite  416,  Washington,  D.C.  30038. 

B.  Amertcan  Insurance  Association,  1036 
Connecticut  Avenue,  Suite  416,  Washington. 
DC.  30036. 

D.  (6)  38,300.    B.  (0)  3803.01. 

A.  Jeff  Klrsch.  Food  Ressareh  *  Action 
Center,  3011  I  Street  NW.,  Washington.  D.C 
30006. 

B.  Food  Reeeareh  *  Action  Center,  3011  I 
Street  NW.,  Suite  700,  Washington,  D.C. 
30006. 

D.  (6)  88J33i>l.    B.  (3)  338.30. 


A.  John  O.  Xooct.  BurUngton  Northam. 
Inc.,  Burlington  Northern  StMlon.  Carter, 
Wyo.  83601. 

B.  Burlington  NOrtham.  Inc.,  178  Bast 
Fifth  Street,  St.  Paul,  Minn.  66101. 

A.  Ann  Kolker,  National  Women's  Political 
Caucus.  1411  K  Street  NW..  Washington.  D.C. 
30008. 

B.  National  Women's  Political  Caucus. 
1411  K  Street  NW.,  Washington.  D.C.  30008. 

D.  (6)   33,638.16.     B  (8)  333.78. 

A.  Nleholaa  Komlnus,  1001  Connecticut 
Avenue,  Washington,  D.C.  30036. 

B.  United  Statee  Cane  Sugar  Refiners'  As- 
sociation, 1001  Connecticut  Avenue,  Wash- 
ington, D.C.  30036. 

D.  (6)  3663.60.     B.  (8)  338.87. 

A.  William  O.  Kopit,  Epstein,  Becker,  Bor- 
aody  8c  Green.  IBOO  M  Street  NW.,  Suite  730, 
Washington,  D.C.  30036. 

B.  Amertcan  Association  of  Profeeslonal 
Standards  Review  Organisations.  Suite  314, 
Cabin  John  Mall,  11336  Seven  Locks  Road, 
Potomac.  Md.  30064. 

D.  (6)  83,136. 

A.  Louis  C.  Kramp  *  Assoclataa,  1310  H 
Street  NW.,  Washington.  D.C.  30000. 

B.  Holiday  Inns,  Inc.,  3743  Lamar  Avenue, 
Memphis,  Tsnn.  38113. 

D.  (6)  81,180. 

A.  Louis  C  Kramp  A  Assoclatee,  1310  H 
Street  NW.,  Washington,  D.C  30006. 

B.  National  Association  of  Homes  for  Chil- 
dren. 300  south  Tryon  Street.  Suite  1600, 
Charlotte,  N.C  33303. 

D.  (6)  8300. 

A.  Louis  O.  Kramp  *  Associates,  1310  H 
Street  NW.,  Washington,  D.C.  30006. 

B.  ServiceMaster  Industries.  Inc..  3300 
WarrenTllle  Road,  Downers  Grove,  ni.  60816. 

D.  (6)  8360. 

A.  The  Kroger  Co.,  1014  Vine  Street,  Cin- 
cinnati. Ohio. 

B.  (8)  81,440. 

A.  James  S.  Ktxymlnskl,  National  Council 
of  Farmers  Cooperatlvea,  1300  Maasachusette 
Avenue  NW.,  Washington,  D.C.  30036. 

B.  National  Council  of  Farmera  Coopera- 
tlves,  1800  Massachusette  Avenue  NW.,  Wash- 
ington, D.C.  30036. 

A.  Joaeph  Kuchler,  Amertcan  Hospital  As- 
socutlon.  444  North  Capitol  Street  NW., 
No.  600.  Washington,  D.C.  30001. 

B.  Amertcan  Hoapltal  Association.  840 
North  Lake  Shore  Drtve,  Chicago,  ni.  60611. 

D.  (0)   81.684.37.     B.  (0)  830.38. 

A.  Dan  Kuykendall,  013  16th  Street  NW 
Suite  403,  Waahlngton,  DC.  30006. 

B.  Southern  Furniture  Manufacturers  A* 
socUtion.  918  leth  Street  NW,  Suite  40! 
Washington,  D.C.  30006. 

D.  (6)   814,000.01. 

A.  David  M.  F.  Lambert,  1036  Connecticut 
Avenue  NW.,  Suite  000,  Washington,  D.C. 
30036. 

B.  Jewish  Employment  Vocational  Services. 
1737  Locust  Street,  St.  Louis,  Mo.  68103. 

A.  Latham.  Watklns  *  HlUs.  1333  N«w 
Hampshire  Avenue  NW.,  Suite  1300,  Waahlng- 
ton. D.C  30036. 

B.  Republic  National  Bank,  8300  Shepherd, 
Houston,  Tex.  77013. 

D.  (6)  813,867.03. 

A.  Dennis  Lavalle,  National  AssoclaUon  of 
Plumbing.  Heating  ft  Cooling  Contractors. 
1016  30th  Street  NW..  Waahlngton.  D.C. 
30036. 
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B.  NaUonal  Aaaodatlon  at  Plumbing.  Heat- 
ing ft  Cooling  ContraetoEB.  1016  30th  Street 
NW..  waahlngton.  D.C.  30036. 

D.  (6)  8100.    E.  (0)  836.63. 

A.  Susannah  Lawrence,  Solar  Lobby,  1001 
ConnecUcut  Avenue  NW.,  No.  630,  Washing- 
ton, D.C.  30036. 

B.  Solar  Lobby,  1001  Connecticut  Avenue 
NW.,  No.  630,  Washington,  D.C.  30036. 

D.  (6)  8631.14. 

A.  Robert  F.  Lederer,  330  Southern  BuUd- 
Ing,  Waahlngton,  DX;.  30006. 

B.  American  Association  of  Nuraerymen, 
330  Southern  Building,  Washington,  D.C. 
30006. 

A.  Charlea  W.  Lee,  307  Pennsylvania  Ave- 
nue SB.,  Washington,  D.C.  30003. 

B.  Committee  for  Full  Funding  of  Educa- 
tion Programs,  307  Pennsylvania  Avenue  SB., 
Washington,  D.C.  30003. 

D.  (6)  336. 

A.  David  A.  Leff,  Joint  MartUme  Congress, 
444  North  Capitol  Street  NW.,  Washington, 
D.C.  30001. 

B.  Joint  Marttlme  Congress,  444  North 
Capitol  Street,  Suite  8001,  Washington,  D.C. 
30001. 

D.  (6)   81.117.60. 

A.  Leggett,  Lanier  ft  AssocUtes,  400  North 
Capitol  Street,  Washington,  D.C  30001. 

B.  Olno  Morena  Enterprises,  P.O.  Box  101, 
South  San  Frandaco,  Calif.  04000. 

D.  (6)   8500.     E.   (9)   8300. 

A.  Leggett,  Lanier  ft  Associates,  400  North 
Capitol  Street,  Washington.  D.C.  30001. 

B.  Panama  Canal  Pllote  Association,  P.O. 
Box  601,  Balboa,  CZ. 

D.  (6)   83,000.     E.  (0)   81,060. 

A.  Leggett,  Lanier  ft  Associates,  400  North 
Capitol  Street,  Waahlngton,  D.C  30001. 

B.  Somali  Democrattc  Republic,  600  New 
Hampebire  Avenue  NW.,  Suite  710,  Washing- 
ton, DC.  30037. 

D.  (6)   810.000.     B    (0)   86,800. 

A.  Robert  L.  Leggett,  400  North  Oapltol 
Street,  Suite  333,  Washington,  D.C.  30001. 

B.  LeggeU,  Lanier  ft  AaeocUtes.  400  North 
Capitol  street,  Washington,  D.C.  30001  (for 
Somali  Democratic  Republic) . 

A.  Kaye  Oonnlff  Leonard,  813  16th  Street 
NW..  Suite  403.  Waahlngton.  D.C  30006. 

B.  Southern  Furniture  Manufacturers  Aa- 
■ocUUon.  013  16th  Street  NW.,  Suite  403, 
Washington,  D.C.  30006. 

D.  (6)  84,878. 

A.  Dale  LesUna,  NaUonal  Bducatton  As- 
sociation, 1301  16th  Street  NW.,  Waahlngton, 
D.C.  30086. 

B.  National  Education  Association.  1301 
16th  Street  NW.,  Waahlngton,  DC.  30036. 

D.  (6)  81J8M.34.    B.  (9)  8300.80. 

A.  Leva.  Hawes,  Symington,  Martin  ft  Op- 
penhelmer,  816  Connecticut  Avenue  NW., 
Washington,  D.C.  30006. 

B.  OooperaUve  for  Amertcan  Relief  Every- 
where, Inc.,  600  First  Avenue,  New  Tork, 
N.Y.  10010;  Amertcan  Council  of  Voluntary 
Agendea  for  Foreign  Services,  Inc. 

D.  (6)  888. 

A.  Leva,  Hawea,  Symington,  Martin  ft  Op- 
penhelmer,  816  Connecticut  Avenue  NW., 
Waahlngton,  D.C.  30008. 

B.  Montana  Power  Co.,  40  Beat  Broadway, 
Butte,  Mont.  40701. 

A.  Leva.  Hawae,  Symington,  IfarUn  ft  Op- 
prahelmer.  818  ConnecUcut  Avenua  NW., 
Washington.  D.O.  30008. 


B.  National  Assortatlon  (or  noapUMi  De- 
velopment. 1708  K  Street  MW.,  SoMe  806. 
WashlngtMi.  DX}.  90006. 

A.  Lava,  Hawes,  Symington.  Martin  *  Op- 
penhdmer,  316  OonnecUeat  Avenue  MW.. 
Washington,  DX;.  30006. 

B.  National  Council  of  Oommnnlty  HOa- 
pltals,  S16  OonnecUeat  Avenna  MW..  Wotfi-' 
ington,  D.C.  30006. 

D.  (0)  31.100. 


A.  David  Levlne.  Sierra  Club,   848 
Fourth  Avenue,  No.  6.  Anchorage, 
99601. 

B.  Sierra  Club,  848  Bast  Fourth  Avenue.  Mo. 
5,  Anchorage,  Alaaka  80601. 

D.  (6)   83,378.    B.  (0)   818^43. 

A.  Stuart  A.  LswU,  1300  M  Street  MW.. 
Suite  1010,  Waahlngton.  D.C.  30036. 

B.  AasodaUon  of  Reserve  Cltf  Bankers, 
1300  M  Street  NW..  Suite  1010.  Waahlngton. 
D.C.  30036. 

D.  (6)  3300. 

A.  Uberty  Lobby,  Inc.,  133  Third  Street 
SB.,  Washington,  D.C.  30003. 

D.  (6)   8113,806.03.    B.  (0)   8137.708.16. 

A.  NIra  Hardon  Long.  1800  M  Street  MW.. 
Suite  880  South.  Washington,  DX:.  30036. 

B.  City  of  Los  Angeles.  Los  Angeles,  Calif. 
90013. 

D.  (6)  86.000.01. 

A.  Judith  A.  Lorenson,  1060  Lake  CUy 
Drtve,  Chesterfield,  Mo.  63017. 

B.  Chromalloy  American  Corp.,  130  South 
Central  Avenue,  St.  Loula,  Mo.  83108. 

D.  (6)  87.800. 

A.  Bobert  c.  Lower,  Alston.  Miller  ft  Gaines, 
1300  CftS  NaUonal  Bank  Building,  Atlanta, 
Ga.  30303. 

B.  Board  of  Ttade  Clearing  Corp.,  141  W. 
Jackson  Boulevard.  Chicago,  ni.  60604. 

D.  (6)  8813. 

A.  Lucas,  Frtedman  ft  Mann,  310  13th  Street 
NW.,  No.  303,  Waahlngton,  D.C  30006. 

B.  McNamara  Construction  of  Manitoba, 
Ltd.,  386  Consumers  Road,  WlHowdale.  On- 
tario. 

A.  Charlea  Emmet  Lucey,  McDermott,  Will 
ft  Emery,  1101  ConnecUcut  Avenue  NW., 
Suite  1301,  Waahlngton.  DX3. 30036. 

B.  Catholic  Preas  AssoclaUon,  119  North 
Park  Avenue,  RockvUle  Centre,  N.Y.  11670. 

D.  (6)  860.    B.  (0)  38. 

A.  Charles  Emmet  Lucey,  McDermott,  Will 
ft  Emery,  llOl  ConnecUcut  Avenue  NW., 
Suite  1301,  Washington,  D.C.  90086. 

B.  Maasachusette  Cooiierattve  Bank  Leagne, 
325  Franklin  Street,  Bostcm,  Maes.  03110. 

A.  Barbara  A.  Ludden,  1438  O  Street  NW.. 
Suite  936,  Waahlngton.  D.O.  30006. 

B.  American  NaUonal  Standarda  InsUtute, 
Inc  1430  Broadway,  New  York.  N.T.  10013. 

E.  (0)  81,376. 

A.  C  Lance  Lujan,  NaUonal  BducaUon 
Association,  1301  16th  Street  NW.,  Washing- 
ton. D.C.  30030. 

B.  NaUonal  BducaUon  AasodaUon.  1301 
16th  Street  NW.,  Waahlngton.  DX!.  90036. 

D.  (6)   81434.34.     B  (0)   377.40. 

A.  Timothy  Lynch.  American  Natural  Re- 
sources System,  1399  L  Street  MW.,  Washing- 
ton, D.C  30036. 

B.  American  Natural  Service  Co.,  1  Wood- 
ward Avenue,  Detroit,  Mich.  48336. 

D.  (6)   8600.    E.  (9)   8100. 

A.  Ruaeell  MacCleery.  NAUooal  Tire  Deal- 
ers and  Retreaders  Association,  1343  L  Street 
NW..  Waahlngton.  D.O.  30006. 


B.  National  Tire  DeaUra 
Association.  Inc..  1343  L  Street  MW.. 
ington.  D.C.  30006. 

D.  (6)  3300. 


A.  Jamae  T.  Mahoney.  1801  Bennaytvanla 
Avenue  NW..  WadiU^ton.  DX;.  30008. 

B.  The  Wlldemees  Society,  1801  Pennsyl- 
vanU Avenue  MW..  WartUi^ton.  O.C.  90008. 

D.  (6)  31.178.94.    B.  (0)  OtB. 


A.  MSn-Made  Fiber  Pradocaca , 
Inc.,  1160  17th  Street  NW..  Waahlngton.  DX;. 
30030. 

E.  (9)  3807JS. 

A.  Larry  K.  Martin.  Man-Made  FOer  Fto- 
ducera  Association.  1160  17th  Strsat  MW. 
Waahlngton.  D.C.  30036. 

B.  Man-Made  Fiber  Froduoeis  Aaaodataon. 
1160  I7th  Street  NW..  WatfUngton.  D.C. 
30036. 

D.  (6)   8160.    B.  (0)  847.83. 

A.  Jon  O.  MasMy.  PX>.  Bok  SSao.  Wkabtag- 
ton.  D.C.  30094. 

B.  OU  Investment  InsUtiita.  PX>.  Bob 
3393,  Waahlngton.  DC.  30034. 

A.  McClure  ft  Trotter.  IIOO  Onnnertlmt 
Avenue  NW.,  Suite  800,  Waahlngton,  D.C. 
30036. 

B.  United  Statea  Fastener  ManofactoilDg 
Group,  1506  East  Obio  Building,  devdand. 
Ohio  44114. 

A.  Nancy  FIfleld  McOonnell.  Child  Wd- 
fare  League  of  Amwlca,  1346  Connecticut 
Avenue  NW.,  Waahlngton.  D.C.  30036. 

B.  Child  Welfare  League  of  Amectea,  1346 
Connecticut  Aventie  NW..  WaShlngtoo.  D.O. 
30036. 

D.  (6)  33.773j88. 

A.  Robert  F.  McOormlck.  Tyler  ft  Reynolds. 
One  Boston  Place,  Boston.  Mass.  03108. 

B.  Electro  Signal  Lab.  Inc..  1033  HIngham 
Street.  Rockland,  Maaa.  03370. 

A.  Walter  P.  McHugb,  Amertcan  Hospital 
Aasoclatlfln.  444  North  Capitol  Street  MW.. 
No.  600,  Waahlngton.  D.C  30001. 

B.  American  Hospital  Association.  340 
North  Lake  Shoe*  Drtve,  Chicago,  HI.  00611. 

D.  (6)  81M7.30. 


A.  FbU4>  A.  McKeaney,  Amertcan 
Uon  of  Teachera,  AFL-dO,  11  DuPont  Carde 
NWm  Waahlngton.  D.C.  90036. 

B.  American  FederaUon  of  Teacheta,  AFL- 
CIO,  11  DuPont  CIrde  NW..  Washington, 
D.C.  30036. 

D.  (6)   86.460.74.     E.  (9)   800. 


A.  Jamea  D.  McKevItt,  National 
tion  of  Indq>endent  Businces,  400  L'ftifant 
Plaza  Bast  SW.,  No.  3306,  Waahlngton,  D.C 

B.  NAUonal  FederaUon  of  Independent 
Btislnees,  400  L'Enfant  Plasa  East  SW.,  Suite 
3306,  waahlngton.  D.C. 

D.  (6)  33,600.    K.  (9)  870. 

A.  L.  Bradley  McNally,  1700  PennsylvanU 
Avenue  NW.,  No.  300,  Waahlngton,  DX;. 
30006. 

B.  Blue  Ctoas  and  Blue  Shldd  Assoda- 
Uons,  1700  PennsylvanU  Avenue  NW.,  No. 
300,  Waahlngton,  D.C.  30006. 

D.  (6)  3300.    E.  (9)  8100. 

A.  Ronald  E.  McWUlUms,  956  L'Bntent 
Plaza  North  SW.,  Washington,  D.C.  90034. 

B.  The  Boeing  Co.,  P.O.  Boa  3707,  Seattle, 
Wash.  93134. 

D.  (6)  8356.66.    B.  (9)  837  JO. 

A.  Carl  J.  Megd,  Amertcan  Psderatlon  of 
Ttechers,  AFlr-CIO.  11  Dupont  Circle  NW., 
Washington,  D.C.  30036. 

B.  The  Amertcan  FederaUon  of  Teat  ban. 
11  Dupont  Circle  NW..  Washington.  D.C. 
30036. 
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D.  (6)  9»IM.    K.  (•)  tia. 

A.  Nanliw  Melklejobn.  1635  L  Street  NW. 
WMhlncton.  D.C.  30036. 

B.  Amerlcui  rMermtlon  of  8t*te.  County, 
•ad  Itunlclpal  Bmployees,  AFL-CIO.  1636  L 
Street  NW..  Wuhlncton.  D.O.  30036. 

D.   (6)  97.500.     E.  (9)  99.103J0. 

A.  Ted  H.  meredlth.  6030  Warwick  Court 
New  OrleMU.  L«.  70114. 

B.  Soutbem  Foreet  Products  Aaeoclktlon, 
P.O.  Box  53468.  New  Orlekiu.  La.  70163. 

D.  (6)  93.319J0. 

A.  Metropolitan  Washington  Board  of 
Trade.  Board  of  Trade  BuUdlng,  1139  30th 
Street  NW..  Washington.  D.C.  30030. 

A.  Miller  ft  Cheraller.  1700  PennayWanla 
ATenue  NW..  Washington.  DC.  30006. 

B.  liockheed  Corp..  Burbank,  Calif.  01530. 

A.  Miller  &  Chevalier.  1700  Pennsylvania 
Avenue  NW..  Washington.  D.C.  30006. 

B.  Nuclear  Fuel  Services.  Inc..  Suite  600. 
COOO  Executive  Boulevard.  Rockvllle.  Md. 
30S53. 

D.  (6)  •5403.80. 

A.  Deborah  Imle  MiUer.  National  Aseocla- 
tlon  of  Home  BuUders.  of  the  United  SUtes. 
15th  and  M  Streets  NW.,  Washington.  D.C. 
30006. 

B.  National  Association  of  Home  Builders 
of  the  United  SUtes,  15th  and  M  Streets 
NW..  Washington.  D.C.  30006. 

D.   (6)  91.875.     K.  (9)  9300.75. 

A.  Kirk  Miller.  American  Farm  Bureau 
Federation.  435  13th  Street  NW..  Washing- 
ton. DC.  30004. 

B.  American  Farm  Bureau  Federation,  336 
Touhy.  Park  Ridge,  ni. 

D.   (6)  93.917.     E.  (9)  973. 

A.  Donald  Craig  Mltcheu.  1601  F  Street, 
Anchorage.  Alaska  09601;  610  A  Street  NE.. 
Washington.  D.C.  30009. 

B.  AlMka  Federation  of  Natives.  1677  C 
Straet;  Suite  304.  Anchorage.  Alaska  99501. 

D.  (6)  ••.OOO. 

A.  Manly  Molptis.  1014  Vine  Street.  Cin- 
cinnati. Ohio. 

B.  The  Kroger  Co.,  1014  Vine  Street,  Cin- 
cinnati, Ohio. 

D.  (6)  91.000.    B.  (9)  9440. 

A.  John  S.  Monagan.  1S3S  New  Hampshire 
Avenue  NW..  Suite  650,  Washington,  D.C. 
30006. 

B.  United  States  Olympic  Committee. 
Olympic  House.  1760  East  Boulder  Street. 
Oolotado  Springs.  Oolo.  80900. 

A.  Christopher  Monek,  1967  E  Street  NW.. 
Washington,  D.C.  30006. 

B.  Tlte  Associated  General  Contractors  of 
America.   1997  E  street   NW..   Washington. 

D.C.  aoooe. 

A.  Joy  B.  Mdore,  938  18th  Street  NW.. 
Washington.  D.C.  30006. 

B.  National  Asioelation  of  Realtors.  935 
18th  street  NW..  Washington.  DC.  30006. 

D.  (6)  91.780.    K.  (9)  9183.88. 


CONGRESSIONAL  RECORD— HOUSE 


November  20,  1979 


Buslnesa,  490  L'BBfant  Plan  East  SW.,  SolU 
3306,  Washington.  D.C.  30034. 
D.  (6)  93.360.    B.  (9)  9880. 

A.  Mountain  Fuel  Supply  Co..  180  East 
First  South  Street.  Salt  Lake  aty.  Utah 
84139. 

A.  Ferry  E.  Moyle,  1901  Pennsylvanto  Ave- 
nue NW.,  Washington.  D.C.  30006. 

B.  The  WUdemess  Society.  1001  Pennsyl- 
vania Avenue  NW.,  Wsahington,  D.C.  30006. 

D.   (6)   9385.56.     E.   (9)    976. 

A.  Daniel  J.  Mundy,  BuUdlng  and  Con- 
struction Trades  Department,  815  16th  Street 
NW..  Suite  603,  Washington,  D.C.  30006. 

B.  Building  and  Construction  Trades  De- 
partment, 816  leth  Street  NW.,  Suite  603, 
Washington,  D.C.  30006. 

D.  (6)  99,134.96.    B.  (9)  93,180.48. 

A.  William  T.  Murphy,  Jr.,  American  Nat- 
ural Resources  System,  1899  L  Street  NW., 
Washington.  D.C.  30086. 

B.  American  Natural  Sarvloe  Co.,  One 
Woodward  Avenue,  Detroit.  Mich.  48236. 

D.  (6)  93,600.    E.  (9)  91.900. 

A.  J.  Walter  Myers,  Jr.,  Forest  Farmers  As- 
soclaUon.  P.O.  Box  95385.  Atlanta.  Oa.  30347. 

B.  Forest  Farmers  Association.  P.O.  Box 
95385,  AtlanU,  Oa.  30347. 

D.  (6)  9133.     E.  (9)  9394.53. 

A.  Kenneth  D.  Naden,  National  Council  of 
Farmers  Cooperatives,  1800  Massachusetts 
Avenue  NW..  Washington.  D.C.  30036. 

B.  National  Council  of  Parmer  Coopera- 
tives. 1800  Massachusetts  Avenue  NW..  Wash- 
ington. DC.  30036. 

D.  (6)  93.163. 

A.  Law  Offices  of  Timothy  Naegele.  Suite 
1380.  18S0  K  Street  NW..  Washington.  D.C. 
30006. 

B.  Baybanks,  Inc..  77  Franklin  Street.  Bos- 
ton. Mass.  03110. 


A.  Oaorge  R.  Moses,  400  North  Capitol 
Street,  State  333,  Washington,  D.C.  30001. 

B.  Laggett,  Lanier  and  Associates,  400 
Mbrth  Capitol  Street.  Washington.  D.C.  30001 
(for  Somali  Democratic  Republic). 

D.  (6)  96300. 

A.  Jolia  J.  MMley,  National  Federation  of 
Independent  Busineaa,  490  L'Enfant  Placa 
East  SW..  Suite  3306.  Washington.  DC.  30034. 

B.  National   Federation   of   Independent 


A.  Law  Offices  of  Timothy  Naegele.  Suite 
1280.  1805  K  Street  NW.,  Washington,  D.C. 
02110. 

B.  Prulease.  Inc..  1355  Boylston  Street. 
Boston.  Mass.  03315. 

A.  Bernard  Nash.  1015  18th  Street.  Wash- 
ington. DC.  30036. 

B.  Association  of  Independent  Comigated 
Converters.  1100  Connecticut  Avenue  NW.. 
Suite  700.  Washington.  D.C.  20096. 

A.  Bernard  Nash.  1016  18th  Street.  No.  408. 
Washington.  D.C.  20036. 

B.  Computer  b  Communications  Industry 
Association.  1600  Wilson  Boulevard.  Suite 
612.  Arlington.  Va.  33309. 

A.  Bernard  Nash.  1015  18th  Street  NW.. 
Washington.  DC.  30036. 

B.  Northwest  Pipeline  Corp..  P.O.  Box  1636. 
Salt  Lake  City.  Utah  84110. 

A.  Bernard  Nash.  1016  18th  Street.  Suite 
406.  Washington.  DC.  30036. 

B.  Zenith  Radio  Corp..  1000  Milwaukee 
Avenue,  Olenview.  III.  60036. 

A.  National  Asaoelation  for  the  Advance- 
ment of  Colored  People.  1790  Broadway. 
New  York.  N.Y.  10019. 

D.  («)  930.907.     E.  (9)  931.189. 

A.  National  Association  of  Home  Builders 
of  the  United  States.  15th  &  M  StreeU  NW.. 
Washington.  DC.  30006. 

D.   (6)   9106.66538.     E.   (9)   9130.744.44. 

A.  National  Association  of  Latino  Elected 
tt  Appointed  Officials.  Inc..  P.O.  Box  34366. 
Wsahington.  D.C.  30034. 


D.  (6)   93.746.     E.  (9)   91.480.77. 

A.  National  AasociaUon  of  Plimtbing,  Heat- 
ing ft  Cooling  Contractors,  1016  30th  Street 
NW.,  Washington,  D.C.  30086. 

D.  (6)  •436.68.     E.  (9)   9436.68. 

A.  National  AssoclaUon  of  Truck  Stop  Op- 
erators, 700  North  Fairfax  Street.  No.  605, 
Alexandria.  Va.  33314. 

D.  (6)  99.287.63.     E.  (9)  99387.63. 

A.  NaUonal  Citlaens  Communications  Lob- 
by, Box  19101,  Washington,  D.C.  30036. 
D.  (6)  91,390.     E.  (9)  9699.13. 

A.  National  Coalition  to  Ban  Handguns, 
100  Maryland  Avenue  NE.,  Washington,  D.C. 
30003. 

D.  (6)  9134.39634.     E.  (9)  9137,006.77. 

A.  National  Consumer  Finance  Association. 
1000  16th  Street  NW..  Washington.  D.C. 
30036. 

B.  (9)  91,300. 

A.  National  Council  for  a  World  Peace  Tax 
Fund.  3111  Florida  Avenue  NW.,  Washington, 
D.C.  30008. 

D.  (6)  911,089.38.    B.  (9)  914,677.03. 

A.  National  Council  of  Farmer  Coopera- 
tives, 1800  Maasachusetts  Avenue  NW.,  Wash- 
ington, DC.  30036. 

D.  (6)  936.094.     E.  (9)  9131361. 

A.  National  Counsel  Associates.  Inc.,  491 
New  Jersey  Avenue  SE.,  Wsahington,  D.C. 
30003. 

B.  American  Paratransit  Institute,  Inc.. 
P.O.  Box  340376,  Coral  Oablee.  Fla.  33134. 

D.  (6)  915,775.     E.  (9)  91393.47. 

A.  National  Counsel  AsaocUtea,  431  New 
Jersey  Avenue  SE.  Washington.  D.C.  30003. 

B.  Association  of  Independent  Medical 
Equipment  Suppliers.  3163  Oakcliff  Indus- 
trial Street,  DoraviUe.  Oa.  80340. 

D.  (6)  916.100.     E.  (9)  963830. 

A.  NaUonal  Counsel  AsaocUtes.  431  New 
Jersey  Avenue  BE.,  Washington,  D.C.  30003. 

B.  Heubleln,  Inc.,  Farmington,  Coon. 
D.  (6)  938,300.     E.  (»)  91. ''8034. 

A.  National  Counsel  AsaocUtea,  Inc.,  431 
New  Jersey  Avenue  SE.,  Washington,  D.C 
30003. 

B.  North  American  Telephone  Association. 
1030  15th  Street  NW.,  Washington,  D.C 
30036. 

D.  (6)  933380.     E.  (9)  93,090.16. 

A.  National  Counsel  Associates.  Inc.,  431 
New  Jersey  Avenue  SE..  Washington.  D.C. 
20003 

B.  Southern  Railway  System,  P.O.  Box  1806, 
Washington,  DC.  30013. 

D.  (6)  95,400.     E.  (9)  9643.67. 

A.  National  Counsel  Associates,  Inc.,  431 
New  Jersey  Avenue  SE.,  Washington,  D.C. 
30003. 

B.  Toy  Manufacturers  of  America.  300 
Fifth  Avenue.  New  York.  N.Y.  10010. 

D.  (6)  99.000.     E.  (9)  976835. 

A.  The  National  Federation  of  BusIimh  ft 
Professional  Women's  Clubs,  Inc.,  3013  Mas- 
sachusetts Avenue  NW.,  Waahlngton,  D.C. 
30036. 

D.  (6)  9550330.     E.  (9)  97333.63. 

A.  NaUonal  Federation  of  Independent 
Business.  490  L'Enfant  Plaaa  SW.,  Washing- 
ton, D.C  30034. 

B.  National  Federation  of  Independent 
Business.  150  West  30th  Avenue,  San  Mateo, 
Calif.  94403. 

D.  (6)  9148330.     E.  (0)  9148390. 
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A.  National  Federation  of  Licensed  Practl-  B.   Fleet   Reserve  AssocUtlon.   1808  New 

cal  N«iraes,  888  Seventh  Avenue,  New  York,  Hampshire  Avenue  NW..  Waahlngton.  DX;. 

N.Y.  10019.  30036. 

D.  (6)  91.766.     E.  (9)  91.766.  D.  (6)  9100. 


A.  National  Hairdressers  ft  Cosmetologists 
AssoclaUon,  3510  OUve  Street.  St.  Louis,  Mo. 
63103. 

D.  (6)  91.146.48. 

A.  NaUonal  OrganlzaUon  for  the  Reform  of 
Marijuana  Laws,  3317  M  Street  NW.,  Wash- 
ington. D.C.  30037. 

D.  (6)  966.710.     E.  (9)  984340.06. 

A.  NaUonal  Rifle  Association  of  America. 
1600  Rhode  Island  Avenue  NW.,  Washington, 
D.C.  30036. 

D.  (6)  9137,650.     E.  (9)  983,480. 

A.  NaUonal  Rural  Letter  Carriers'  Asso- 
ciation, 1750  Pennsylvania  Avenue  NW., 
Washington,  D.C. 

D.  (6)  91,173.     E.  (9)  97,633. 

A.  NaUonal  Taxpayers  Union.  1251  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 
D.  (6)  93396.73.     E.  (9)  94,103. 

A.  Alan  M.  Nedry,  1801  K  Street  NW.. 
Suite  1041.  Washington,  D.C.  30006. 

B.  Southern  California  Edison  Co..  P.O. 
Box  800,  Roeemead,  Calif.  91700. 

D.  (6)  9100.     E.  (9)  960. 

A.  J.  T.  Nelson,  Qibson  Island.  Md.  31056. 

B.  Household  Finance  Cotp.,  3700  Sanders 
Road,  Prospect  Helghta,  111.  60070. 

D.  (6)  91,630.     E.  (9)  9574.03. 

A.  Bill  Newlaold,  BlU  Newbold  ft  Associ- 
ates. 1901  North  Fort  Myer  Drive.  No.  809, 
Arlington.  Va.  32309. 

B.  Bill  Newbold  ft  AsaocUtes,  1901  North 
Fort  Myer  Drive,  No.  809,  Arlington,  Va. 
33300  (for  American  Protestant  Hospital 
AssocUtlon,  1  Woodfleld  Place,  Suite  311, 
1701  East  Woodfleld  Drive,  Schaumbuig, 
ni.  60195. 

D.  (6)  915,000. 

A.  BUI  Newbold,  BlU  Newbold  ft  Associ- 
ates, 1901  North  Fort  Myer  Drive,  No.  809, 
Arlington,  Va.  33309. 

B.  BUI  Newbold  ft  Associates,  1901  North 
Fort  Myer  Drive,  No.  809,  Arlington,  Va. 
33309  (for  lexas  Children's  HospiUl.  St. 
Lukes  Episcopal  Hospital,  P.O.  Box  30369, 
Houston.  Tex.  77036. 

D.  (6)  93,000. 

A.  BUI  Newtxrid,  BUI  Newbold  ft  Aaaoci- 
ates,  1901  North  Fort  Myer  Drive,  No.  809. 
Arlington,  Va.  33309. 

B.  BlU  Newbold  ft  AssocUtes,  1901  North 
Fort  Myer  Drive,  No.  800.  Arlington,  Va. 
32309  (for  Texaa  Hospital  AssoclaUon.  P.O. 
Box  16687,  Austin,  Tex.  78761) . 

D.  (6)  93,000. 

A.  Ftank  Newham.  National  Rural  Letter 
Carriers'  AasocUUon,  1750  PennsylvanU  Ave- 
nue NW.,  Washington,  D.C. 

B.  NaUonal  Rural  Letter  Carriers'  Asso- 
cUtlon, 1760  PennsylvanU  Avenue  NW., 
Washington,  D.C. 

A.  Stewart  B.  Nlles,  Jr.,  235  Baronne  Street, 
iOth  Flom-,  New  Orleans,  La.  70113. 

B.  ShipbuUders  Council  of  Amertoa. 

D.  (6)   93.136.36.     E.  (9)   9113.50. 

A.  NL  Industries,  Inc.,  1330  Avenue  of  the 
Amertcaa,  New  York.  N.Y.  10090. 

E.  (9)  93,000. 

A.  Robert  W.  Nolan,  1303  New  Hampehire 
Avenue  NW.,  WashingUKi,  D.C.  90086. 


A.  Norfolk  ft  Western  RaUway  Co.,  8  North 
Jefferson  Street,  Roanoke,  Va.  34043. 
E.  (9)  945435. 

A.  Robert  B.  Ncnris,  National  Cmisumer 
Finance  AssocUtlon,  1000  16th  Street  NW., 
Washington,  D.C.  30036. 

B.  National  Consumer  Finance  AsaocU- 
tlon,  1000  16th  Street  NW.,  Washington, 
D.C.  30036. 

A.  NeU  H.  Offen.  1730  M  Street  NW., 
Washington.  D.C.  30036. 

B.  Direct  SeUing  Association,  1730  M  Street 
NW.,  Washington.  D.C.  30036. 

D.  (6)  91300.     E.  (9)  9531.79. 

A.  Oil  Investment  Institute,  P.O  Box  8393. 
Washington,  DC.  20024. 

A.  John  F.  OTfeal,  law  offices  of  John  F. 
O'Neal.  600  New  Hampshire  Avenue  NW., 
Suite  052.  Washington,  D.C.  20037. 

B.  Commodity  Exchange,  Inc.,  Four  World 
Trade  Center.  Southeast  Plaza  Building,  New 
York,  N.Y.  10048. 

D.  (6)  91.45330. 

A.  John  F.  O'Neal,  law  offices  of  John  F. 
O'Neal.  600  New  Hampshire  Avenue  NW., 
Suite  0S2.  Washington,  D.C.  20037. 

B.  National  REA  Telephone  Association, 
715  CargUl  BuUdlng,  Minneapolis.  Minn. 
55402. 

D.  (6)  9415.63. 

A.  Charles  Orasln,  810  18th  Street  NW., 
Washington.  D.C.  20006. 

B.  Handgun  Control.  Inc.,  810  18th  Street 
NW..  Washington.  D.C.  20006. 

D.  (6)  93330.78.     E.  (9)  936.50. 

A.  Kathleen  F.  CReUly,  1012  14th  Street 
NW..  Suite  901.  Washington,  D.C.  20005. 

B.  Consumer  Federation  of  America.  1012 
14th  Street  NW.,  Suite  901,  Washington,  D.C. 
20005. 

D.  (6)  94350.     E.  (9)  9250. 

A.  Organization  for  the  Protection  and 
Advancement  of  Small  Telephone  Com- 
panies, 1104  Gary  Court,  Wheaton,  III. 

E.  (9)  91,488. 

A.  Organization  of  Professional  Employees 
of  the  U.S.  Department  of  AgriciUture,  Room 
1414-S  BuUdlng.  USDA,  Washington,  D.C. 

D.  (6)  91.180.58.     E.  (0)  9965.14. 

A.  J.  AUen  Overton,  Jr.,  American  Min- 
ing Congress.  1100  Ring  Building.  Washing- 
ton. DC.  20036. 

B.  American  Mining  Congress,  1100  Ring 
BuUdlng,  Washington,  D.C.  20036. 

D.  (6)  937234.     E.  (9)  93330. 

A.  Barbro  Owens,  1957  E  Street  NW.,  Wash- 
ington. D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
D.C.  30006. 

A.  WUllam  H.  Owens.  Jr.,  1101  17th  Street 
NW.,  Washington.  D.C.  30036. 

B.  American  Dental  AssocUtlon.  1101  17th 
Street  NW..  Washington.  D.C.  30036. 

D.  (6)  91.000. 

A.  Pacific  Northwest  UtUlUes  Conference 
Committee,  337  North  Wenatchee  Avenue, 
Wenatchee,  Wash.  98801. 

D.  (6)  933,56730.     E.  (9)  935335.60. 

A.  Pacific  Seafood  Prooeaaors  AssocUtlon, 
1600  South  Jackson  Street,  SeatUe,  Waah. 
98144. 


A.  Sara  Lynn  Parker.  Food  Baaeareb  ft 
Action  Center,  3011  I  Street.  NW..  Suite  700. 
Washington.  D.C.  90006. 

B.  Food  Research  ft  Action  Center.  9011  I 
Street  NW.,  No.  700,  Waahlngton.  HC  90006. 

A.  Steven  Payne,  PX>.  Bok  1061.  Bolae. 
Idaho  83703. 

B.  The  ^Udemesa  Sodaty.  1901  Fcnvyl- 
vanU  Avenue  NW..  Washington.  DjC.  90008. 

D.  (6)  918932.    E.  (9)  9668.17. 

A.  Jack  Pearce,  Bearoe  ft  Brand.  1000  Con- 
necticut Avenue  NW..  Suite  1300.  Washing- 
ton, DX;.  90030. 

B.  Committee  Urging  BegolatMy  Befarm 
For  Efficient  NaUonal  lYw^lng.  1000  Con- 
necticut Avoiue  NW..  Suite  1900,  Waahlng- 
ton, D.C.  90036. 

D.  (6)   99.066.    B.  (9)  9434837. 

A.  Pertto,  Dueik.  Cartoon  and  Ptaico,  1140 
ConnecUcut  Avenue  NW..  Washington.  D.C. 
30036. 

B.  Foremoat-McKaaaon.  Inc.  Crodcer  Flaaa, 
One  Post  Street.  San  Francisco.  Calif.  94100. 

D.  (6)  9633.     E.  (9)  989. 

A.  Perlto,  Duerk  and  Oarlaon.  lOOl  Con- 
necticut Avenue  NW..  Suite  1900.  Waahlng- 
ton, D.C.  90036. 

B.  Society  of  Real  Estate  i^tpralscn.  046 
North  Michigan  Avenue,  Chicago,  lU.  00611. 

D.  (6)  96.400.    E.  (9)  986. 

A.  Edmund  J.  Perret  II,  American  Pay- 
chUtric  AssocUUon.  1333  New  Hampahlre 
Avenue  NW.,  Suite  670,  Washington.  D.C. 
30036. 

B.  American  PsychUtrlc  Asaodatton.  1700 
18th  Street  NW.,  Washington.  D.C.  30000. 

D.  (6)  91390.    E.  (9)  9893. 

A.  Henry  S.  Pflana,  PUots  Lobby,  11  Sixth 
Street  SE.,  Waahlngton,  D.C.  90003. 

B.  Pilots  Lobby,  11  Sixth  Street  SB.,  Waah- 
lngton, D.C.  30008. 

E.  (9)  9701. 

A.  Henry  S.  Pflanx.  Pfianz  ft  AsaocUtea, 
9111  Chandhaven  Avenue,  Upper  Marlboro, 
Md.  30870. 

B.  Zantop  IntemaUonal  AMInea,  Tue.,  WU- 
row  Run  Airport,  YpaUantl,  Mich.  48197. 

D.  (6)  94350.    E.  (9)  906137. 

A.  PUrson.  BeU  ft  Dowd.  1300  18th  Street 
NW.,  Waahlngton,  D.C.  90036. 

B.  SateUlte  Business  Systems,  8003  West- 
park  Drive,  McLean,  Va.  33101. 

D.  (6)  83300. 

A.  PUota  Rights  AaaoeUtlon.  P.O.  Box 
7000-867,  Redondo  Beach,  Calif.  90377. 

D.  (6)  933316.     E.  (9)  914364.41. 

A.  Pltn^  Bowes,  69  Wheeler  Drive,  Stam- 
ford, Conn.  06904. 

E.  (9)  9350. 

A.  Ronald  L.  Plesser.  Blum  ft  Nash,  I0I6 
18th  Street  NW.,  Suite  408,  Washington.  D.C. 
30036. 

B.  Twin  Coasts  Newqmper,  The  Jooraal 
of  Commerce.  110  WaU  Street.  New  York.  N.T. 
10005. 

D.  (6)  83,000.    E.  (9)  918. 

A.  Michael  Podhorser,  1013  14th  Street 
NW.,  Suite  001,  Waahlngton,  D.C.  30006. 

B.  Consimier  Federation  of  America,  1013 
14th  Street  NW..  Suite  001.  Washington, 
D.C.  30006. 

D.  (6)  91350.     E.  (9)  9100. 

A.  Ronald  F.  Pollack,  Food  Beaearch  ft 
Action  Center,  3011  I  Street  NW..  No.  TOa 
Washington,  D.C.  30006. 

B.  Ftood  Research  ft  Action  Center.  9011  I 
Street,  N.W.,  No.  700,  Washington.  D.C.  90006. 
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A.  Mstbantol  PoUt«r.  2138  WTomlng  At«- 

iKw.  WMhincton.  D.c.  aoooa 

B.  AnMrtcan  Cancer  Sodaty,  Inc.,  777  lltlrd 
Avwra*.  N«w  York.  N.T.  10017;  RcMMXh  To 
Pi«v«nt  niliMliiwi  Inc.,  OM  Martlion  Av«- 
no*.  Naw  Tork.  N.T.  10033. 

D.  (0)  •5.416.67.     B.  (9)  •3,830.86. 

A.  Raf*  Pom>nuM»,  630  O  Street  SB.,  WMb- 
Ington,  D.C.  3000S. 

B.  mends  of  ttie  Bartb.  630  C  Street  SB., 
'Wkahlngton.  D.C.  30003. 

O.  (6)  •SJWO. 

A.  Judith  A.  Pond,  1800  K  Street  NW.. 
Solte  934.  WHhlngton,  D.C.  30006. 

B.  lUletfwi  Purlnjh  Co.,  CbeckerbOMtl 
Squwe.  St.  Louie,  Ifo.  6S188. 

D.  (6)  8300.     B  (9)  •104. 

A.  Bobert  P.  Pontaer.  Lev  Slegler,  Inc., 
1911  JeOereon  DeTls  Hlgbwey.  Suite  1003. 
ArUnctoa.  V».  33302. 

B.  Le*r  Slegler,  Inc.,  S171  South  Bundy 
DrtTe.  Sent*  Monlc*.  Calif.  90406. 

B.  (9)  860.86. 

A.  Population  Reeource  Center.  633  Third 
ATonue.  New  Tork.  NT.  10017. 
D.  (6)  83,602.    B.  (9)  81 .9M. 

A.  M.  BUnbeth  FoweU.  918  16th  Street 
NW..  Suite  40a.  Waablnston.  D.C.  30006. 

B.  Southern  PonUture  Manufacturers  As- 
aodatloa,  918  16tb  Street  NW.,  Suite  403. 
Waeblncton.  D.C.  30006. 

D.  (6)  86M0.01. 

A.  Ocnld  R.  Prout.  Bureon-Manteller.  1800 
M  Street  NW..  No.  SOTS.  Washington.  D.C. 
30036. 

B.  Buraon-llteeteUer.  1800  If  Street  NW.. 
Suite  750  South.  Waablngton.  D.C.  30036  (for 
Oould.  Inc..  1831  Cheatnut  Street.  St.  Louie. 
Mo.  63100. 

D.  (6)  810,000.     B.  (9)  83.000. 

A.  Steven  Pruttt.  1635  L  Street  NW..  Waab- 
Ington,  D.O.  30086. 

B.  American  Pederatlon  of  State.  County, 
and  Municipal  Bmployeea,  AFL-CIO.  1625  L 
Street  NW..  Waatalngton.  D.C.  30036. 

D.  (6)  87.500.    B.  (9)  8439.40. 

A.  PureeU  *  Nelaon.  1776  P  Street  NW.. 
Waahlngton,  D.C.  30006. 

B.  The  Buslnees  Roundtable,  200  Park  Ave- 
nue. No.  2333.  New  Tork.  N.T.  I00I7. 

D.  (6)  81.01SJ0. 

A.  Magda  RaUJskl.  Norfolk  ft  Western  Rail- 
way Co..  P.O.  Box  33653.  LXnfant  Plaza  Sta- 
tion. Waahlngton.  D.C.  30034. 

B.  Norfolk  *  Western  Railway  Co..  8  North 
Jefleraon  Street,  Roanoke.  Va.  34042. 

D.   (6)   8130.     B.  (9)   808. 

A.  Reading  Is  Pnndamental.  Inc..  478 
L'Bnfant  Plasa,  Suite  4600.  Smithsonian  In- 
sUtutlon.  Washington.  D.C.  30560. 

D.   (6)   •1.003.323.     B.   (9)   •608.36. 

A.  OBadys  Reckley/O.  O.  Reckley  Aeeoclatee. 
3737  Devonshire  Place,  No.  9  NW..  Washing- 
ton. D.C.  90008. 

B.  Ketchikan  Indian  Corp..  P.O.  Box  6855, 
Ketchikan.  Alaska  99901. 

D.  (6)  6747.50.     B.  (9)  •162J0. 

A.  Oladys  Reckley/O.  O.  Reckley  AaeocUtee. 
2787  Deronablre  Place.  No.  9  NW..  Washing- 
ton, D.O.  20006. 

B.  Kootsnoowoo,  Inc.,  P.O.  Box  1 16.  Angoon. 
Alaska. 

D.  (6)  •4,003.36.     B.  (9)  91,114.50. 

A.  Recording  industry  Association  of 
Amerlea,  Inc.,  1633  Broadway.  New  Tork.  N.T. 
10018. 

D.  (6)  •1.148.678.    B.  (9)  8134.487. 


A.  CampbeU  L.  Reed.  1987  B  Street  NW.. 
Washington.  D.C.  30006. 

B.  The  Aaeoclated  General  Contractors  of 
America.  1957  E  Street  NW..  Washington. 
D.C.  30006. 

A.  Reld  *  Priest.  40  Wall  Street,  New  Tork, 
NT.  10006. 

B.  Shanghai  Power  Co.,  P.O.  Box  60,  Boise, 
Idaho  83738. 

A.  Research  to  Prevent  Bllndnees.  Inc..  608 
Madison  Avenue.  New  York.  N.Y.  10033. 

B.  (9)  •1.660.35. 

A.  Research  Oflloers  Association  of  the 
Dnited  Statee,  1  Constitution  Avenue  NE.. 
Washington.  D.C.  30003. 

D.  (6)  61.393.73.     B.  (9)  66.813.07. 

A.  Edmund  B.  Rice.  American  Hospital 
Association.  444  North  Capitol  Street  NW.. 
No.  600.  Washington.  D.C.  30001 . 

B.  American  Hoapltal  Association.  840 
North  Lake  Shore  Drive.  Chicago,  ni.  60611. 

D.  (6)  63.670.61.     B.  (9)  934.90. 

A.  Oraoe  Btlen  Rloe.  American  Parm  Bu- 
reau Federation.  426  13th  Street  NW.,  Wash- 
ington. DO.  20004. 

B.  American  Parm  Bureau  Pederatlon,  336 
Touhy  Avenue.  Park  Ridge.  111. 

D.  (6)  63^50.     E.  (9)  •SS. 

A.  John  P.  Richardson.  National  Associa- 
tion of  Arab  Americans.  1835  Connecticut 
Avenue    NW.,    No.    311.    Washington.    D.C. 


B.  National  Association  of  Arab  Americans, 
1825  Connecticut  Avenue  NW..  No.  311, 
Washington.  D.C.  30000. 

D.  (6)  61.635.     B  (9)  6100. 

A.  James  W.  Rlddell.  733  Washington 
Building.  Washington,  DC.  30006. 

B.  The  Kellogg  Co..  Battle  Creek.  Mich. 
49016. 

A.  James  W.  Rlddell.  733  Washington 
Building.  Washington.  D.O.  30006. 

B.  W.  K.  Kellogg  Foundation,  Battle  Creek. 
Mich.  49016. 

A.  Mark  J.  RIedy.  Mortgage  Bankers  Asso- 
ciation of  America.  1125  15th  Street  NW.. 
Washington.  DC.  30005. 

B.  Mortgage  Bankers  Association  of  Amer- 
ica. 1135  15th  Street  NW..  Washington.  D.O. 
30006. 

D.  (6)  83M3.     B.  (9)  61.685. 

A.  Douglas  A.  Rlggs.  516  First  Street  SB.. 
Waihln«ton.  DC.  20003. 

B.  Citizens  for  Management  of  Alaska 
Lands.  P.O.  Box  3256  DT.  Anchorage.  Alaska 
99510. 

D.  (6)  814.400.     B.  <9)  91.178.37. 

A.  Sellna  RIssell.  520  North  Capitol  Street 
NW..  Washington.  DC.  20001. 

B.  Ad-Hoc  Committee  for  Competitive 
Telecommunications.  630  North  Capitol 
Street  NW..  No.  800.  Washington.  D.C.  20001. 

D.  (6)  66.576.93. 

A.  Valentin  Rlva.  1967  E  Street  NW.. 
Washington.  D.C.  30006. 

B.  The  Aaeoclated  Oeneral  Contntctora  of 
America.  1957  E  Street  NW..  Washington. 
DC.  30006. 

A.  Brinton  P.  Roberts.  Choate.  Hall  A 
Stewart.  60  SUte  Street.  Boston.  Mass.  03109. 

B.  New  England  Tank  Indue  ti  lee  of  New 
Hampabire,  Inc.,  188  Pint  Street,  Cambridge, 


A.  Paula  Roberts,  Food  Research  A  Action 
Center,  3011  I  Street  NW..  Wasblnctoo,  D.O 
30008. 


B.  Vted  Reeeareb  *  Action  Center.  Mil  I 
Street  NW.,  Suite  700,  WaslUngtoa,  D.C. 
30006. 

D.  (6)  81.686.48.     X.  (9)  818.30. 

A.  Margaret  Rogers,  Printing  Induetrtee  of 
America.  Inc..  1730  North  Lynn  Stivet. 
Arlington.  Va.  33300. 

B.  Printing  Industries  of  Amerlea,  Inc., 
1730  Nortb  Lynn  Street.  Arlington.  Va.  33300. 

D.  (6)  81.000.   B.  (9)  gre. 

A.  David  N.  Roae.  180  Bast  First  South.  Salt 
Lake  City.  Utah.  84139. 

B.  Mountain  Fuel  Supply  Co..  180  East 
First  South.  Salt  Lake  City.  Utah  84139. 

A.  Michael  O.  Roush.  National  Pederatlon 
of  Independent  Business.  490  L'Bafiait  Plasa 
SW..  Washington.  D.O.  30004. 

B.  National  FederaUoo  of  Independent 
Buslnsss.  400  L'Bnfant  Plasa  Bast  SW..  Suite 
3306.  Waahlngton.  DC.  30094. 

D.  (6)  83.350.    B.  (9)  640. 

A.  CXianea  J.  Sabatler.  Paralysed  Veterans 
of  America.  4330  East  West  Highway.  Suite 
300.  Washington.  D.C.  30014. 

B.  Parmlyasd  Veterans  ot  America,  4330 
Bast  Wsst  Highway,  Suite  300.  Waahlngton. 
DC.  30014. 

A.  Frank  Max  Salinger.  Mortgage  Banken 
Association  of  America,  1135  15th  Street 
NW.,  Washington,  D.O.  30006. 

B.  Mortgage  Bankers  Association  at 
America.  1135  15th  Street  NW..  Washington. 
D.C.  30006. 

D.   (6)   6393.     B.  (9)  83.461. 

A.  Frank  Max  Salinger.  Truck  Trailer 
Manufacturers  Association.  3430  Pennsyl- 
vania Avenue  NW.,  Waahlngton,  D.C.  30037. 

B.  Truck  Trailer  Manufacturers  Associa- 
tion. 3430  Pennsylvania  Avenue  NW..  Wash- 
ington. DC.  30037. 

D.  (6)   66.000. 

A.  Michael  S.  Sandlfer.  Food  Reaearch  ft 
Action  Center.  3011  I  Street  NW..  No.  700. 
Waahlngton.  DC.  30006. 

B.  Food  Research  ft  Action  Center.  2011  I 
Street  NW..  No.  700.  Washington.  DC.  20006. 

A.  Donald  E.  Santarelll.  2033  M  Street  NW.. 
Suite  700.  Washington.  D.C.  20036. 

B.  Kings  River  Water  Users  Committee.  ■ 
D.   (6)   61.000.     E.   (9)   6167. 

A  Jennifer  S.  Sauve.  National  Association 
of  Home  Builders  of  the  United  Statee.  IBth 
ft  M  StreeU  NW..  Waahlngton.  D.C.  30006. 

B.  National  Association  of  Home  Builders 
of  the  United  SUtea.  15th  ft  M  StreeU  NW.. 
Washington.  D.C.  30006. 

D.  (6)  66,047.     E.  (9)  6867^8. 

A.  JeroBoe  D.  Scballer,  1101  16th  Street 
NW..  Waahlngton.  D.C.  30006. 

B.  MInneeoU  Mining  ft  Manufacturing 
Co..  3M  Center,  St.  Paul,  Minn.  86101. 

B.  (9)  83386.89. 

A.  Denlse  Soblenar.  1901  Pennsylvania 
Avenue  NW..  WartUngton,  D.O.  30006. 

B.  The  Wlldemeas  Society,  1901  Pennayl- 
vanU  Avenue  NW.,  Washington,  D.C.  30006. 

D.  (6)  81.738J3.     B.  (9)  6106.70. 

A.  Arthur  L.  Scbmuhl.  1967  B  Street  NW.. 
Wsshlngton.  D.O.  30006. 

B.  The  AasocUted  Oeneral  Contractors  of 
America,  1967  E  Street  NW..  Washington.  D.C. 
30006. 

A.  Frank  Scbntiler,  1967  B  Street  NW.. 
Washington.  D.C.  30000. 

B.  The  Associated  Oeneral  Contractors  of 
America.  Inc..  1967  B  Street  NW..  Washing- 
ton. D.C.  30006. 

B.  (9)  8900. 
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A.  Stanley  W.  Schroeder.  Oas  ^>pllance 
Manufacturers  Association.  Inc..  1901  North 
Fort  Myer  Drive.  Arlington,  Va.  32209. 

B.  Oas  Appllanoea  Manufacturers  Associa- 
tion. Inc..  1901  Nortb  Fort  Myer  Drive.  Ar- 
lington. Va.  22200. 

E.  (9)   675. 

A.  James  H.  Schuyler.  National  Association 
of  Home  Builders  of  the  United  States.  15th  ft 
M  Streets  NW..  Waahlngton.  D.C.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  Stetea.  16th  ft  M  StreeU  NW.. 
Washington.  D.C.  30006. 

D.  (6)   68.438.     E.  (9)   6666.42. 

A.  Roger  Schwarts.  Food  Research  ft  Ac- 
tion Center,  2011  I  Street  NW..  Washington. 
D.C.  20006. 

B.  Food  Research  ft  Action  Center.  2011  I 
Street  NW..  Suite  700,  Washington.  D.O. 
30006. 

D.  (6)   883.29.     E.  (0)   •3.80. 

A.  Donald  A.  Soott,  1957  E  Street  NW.. 
Wsshlngton.  D.C.  30006. 

B.  The  Associated  Oeneral  Contractors  of 
America,  1957  B  Street  NW.,  Waahlngton,  D.C. 
20006. 

A.  Robert  Scowcroft,  620  C  Street  SE, 
Washington.  D.C.  30003. 

B.  Alaska  Coalition.  620  C  Street  SB.. 
Washington.  D.C. 

A.  Andrea  I.  Seemes.  1957  B  Street  NW.. 
Washington.  D.C.  20006. 

B.  The  Associated  Oeneral  Contractors  of 
America,  1967  B  Street  NW..  Washington.  D.O. 
30000. 

A.  Stanley  B.  Senner,  431  Steeae  Highway, 
Fairbanks.  Alaaka  99701. 

B.  The  Wilderness  Society.  1901  Pennsyl- 
vania Avenue  NW..  Washington,  D.O.  30006. 

D.  (6)   62.000.     E.  (9)   •968.30. 

A.  Servlcdfaster  Industries.  Inc..  3300 
WarrenvUle  Road.  Downers  Orove.  ni.  60516. 

E.  (9)   6350. 

A.  Dean  E.  Sharp.  Suite  406.  1015  16th 
Street  NW..  Washington.  DC.  20036. 

B.  Independent  Health  Insurance  Institute. 
Inc..  Suite  406.  1015  18th  Street  NW..  Wash- 
ington. D.C.  30036. 

D.  (6)   62.500.     E.   (9)   975. 

A.  Jonathan  R.  Shelner.  4  Irving  Place. 
New  York.  N.Y.  10003. 

B.  Consolidated  Bdlson  Co.  of  New  York. 
Inc..  4  Irving  Place,  New  York.  N.Y.  10003. 

D.  (6)   6406.36. 

A.  David  Shiah.  620  C  Street  BX..  Washing- 
ton. D.C.  20003. 

B.  Alaska  CoallUon.  620  C  Street  SE..  Wash- 
ington. DC. 

D.  (6)  61,800. 

A.  Nelson  Shields.  810  18th  Street  NW.. 
Washington,  D.C.  20006. 

B.  Handgun  Control,  Inc.,  810  I8th  Street 
NW..  Washington,  DC.  20006. 

D.  (6)  63,730.83.     E.  (9)  »6. 

A.  Karl  Shipley.  1967  E  Street  NW..  Waah- 
lngton. D.C.  20006. 

B.  The  Associated  Oeneral  Contractors  of 
America.  1967  E  Street  NW..  Washington.  D.C. 
20006. 

A.  Joan  Shorey.  Solar  Lobby.  1001  Connect- 
icut Avenue  NW..  No.  530.  Washington.  D.C. 

B.  Solar  Lobby.  1001  Connecticut  Avenue 
NW..  No.  530.  Washington.  D.C.  20036 

O   (6)  62.112.96. 


A.  Mlchad  Shocr.  1625  L  Street  NW..  Wash- 
ington. D.C.  20036. 

B.  American  Federation  of  State,  County  ft 
Municipal  Employees.  AFIr-OIO.  1628  L  Street 
NW..  Waahlngton  D.C.  20036. 

D.  (6)   68.360.    E.  (9)   6668.61. 

A.  Sldley  ft  Austin.  1730  FennsylvanU 
Avenue  NW..  Washington.  D.O.  30006:  1  First 
National  Plaza.  Chicago,  lU.  60603. 

B.  Canadian  Pacllle  Lt<L,  Windsor  Station. 
Montreal,  Quebec.  Canada. 

D.  (6)   631.930. 

A.  Milton  E.  Smedsrud.  Law  Office  Building. 
Fergus  Palls.  Minn.  56637. 

B.  Communicating  for  Agriculture.  Inc., 
Law  Office  Building,  Fergus  Falls.  Minn. 
66S37. 

D.  (6)  614.171.10.     E.  (9)  614,678411. 

A.  Cathy  Smith,  620  C  Street  SE.,  Washing- 
ton. D.C.  30003. 

B.  Friends  of  the  Earth,  620  C  Street  SE.. 
Washington.  D.C.  20003. 

D.  (6)   62.235. 

A.  Solar  Lobby.  1001  Connecticut  Avenue 
NW..  No.  530.  Washington.  D.C.  20036. 

D.  (6)   6136.033.     E.  (9)   623.225. 

A.  Michael  L.  Solomon.  5726  Thomas  Edison 
Court,  Alexandria,  Va.  22310. 

B.  National  Apartment  Association.  1825 
K  Street  NW..  Suite  604.  Washington.  D.C. 
20006. 

O.  (6)   81.500. 

A.  Leland  R.  Sorteberg.  National  Rural  Let- 
ter Carriers'  Association,  17S0  Pennsylvania 
Avenue  NW..  Washington.  D.C. 

B.  National  Rural  Letter  Carriers'  Asso- 
ciation. 1760  Pennsylvania  Avenue  NW.. 
Washington,  D.C. 

E.  (9)   %1. 

A.  Southern  Forest  Products  Association. 
P.O.  Box  52466.  New  Orleans.  La.  70152. 
D.   (6)   637.076.92.     E.   (9)    637.076.92. 

A.  Southwestern  Peanut  Shellers  Associa- 
tion. 6815  Prestonshlre.  Dallas.  Tex.  7S22S. 
D.   (6)    6150.     E.   (9)    6150. 

A.  Wilbur  D.  Sparks,  Air-Conditioning  & 
Refrigeration  Institute.  1815  N(^th  Port 
Myer  Drive,  Arlington,  Va.  22209. 

B.  Alr-Condltionlng  &  Refrigeration  In- 
stitute, 1815  North  Fort  Myer  Drive.  Arling- 
ton, Va.  22209. 

D.  (6)   $1,600.     E.  (9)   6410. 

A.  James  M.  Sprouse.  1957  E  Street  NW.. 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  D.C. 
20006. 

A.  John  W.  Sroka.  1957  E  Street  NW.,  Wash- 
ington. D.C.  20006. 

B.  The  Associated  Oeneral  Contractors  of 
America,  1957  E  Street  NW..  Washington. 
D.C.  20006. 

A.  David  E.  Stahl,  National  Association  of 
Home  Builders  of  the  United  States,  15th  & 
M  Streets  NW..  Washington.  D.C.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  SUtes.  isth  ft  M  Streets  NW.. 
Washington,  D.C.  20005. 

D.   (6)    63.187.     E.   (9)   $56.47. 

A.  Elizabeth  Bell  Stengel.  9  Seventh  Street 
SB..  Washington.  D.C.  20003;  Suite  403.  100 
Maryland  Avenue  NB..  Washington,  D.C. 
20002. 


B.   Action   for  Children's 
Austin  Strsct,  RewtonvlUe.  1 

D.  (6)  61,916.60.    K.  (9)  Olfg-TB. 

A.  Robert  B.  Stewart.  1701  Pennsylvania 
Avenue  NW..  Wadilngton.  OXi.  90006. 

B.  Getty  OU  Co.,  3810  WUahlre  Boulevard. 
Lob  Aagdes.  Caltf .  90010. 

D.  (0)  813.123.    B.  (9)  8988.79. 


A.  Mlebael  Stlentjaa. 
reau  FMsratlon.  498  IStb  Stnet  RW..  WMh- 
Ington.  ox;.  90004. 

B.  American  Ftem  Bureau  : 
Tbuby  Avenue.  Park  Ridge,  m. 

D.  (0)88.800.    B.(9)819. 

A.  George  Stockton.  1967  B  Stnat  HW, 
Washington.  D.C.  90000. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW..  Waahlngton 
DX;.  20000. 

K.  (0)  $900. 


A.  Adam  D.   Stouten.  Pitney 
Wheeler  Drive,  Stamford,  Conn.  00804. 

B.  Pitney  Bowes.  69  Wheeler  Drive.  Stam- 
ford. Conn.  00904. 

D.  (0)61OO.    B.  (9)  0404.7O. 

A.  Jim  BnlUvan,  1717  Msasachusetts  Av*- 
nue  NW..  Suite  603,  Washington,  0X7.  90090. 

B.  National  Aaaodatlon  of  Ind^endMit 
CoUegea  ft  Unlversltlee.  1717  Vassal litisilts 
Avenue  NW.,  Suite  603,  Washington.  DjC. 
30036. 

D.  (6)  68.680.    B.  (9) 


A.  Busman.  Stem.  Belf ets.  Lurle.  i 
Popkln  ft  Chervlts.  7733  Forsyth  Boulevard. 
22d  Floor.  St.  Louis.  Mo.  63105;  1038  Con- 
necticut Avenue  NW..  Suite  900.  WashlngtoB. 
D.C.  30036. 

B.  American  Inland  Waterways  Oommtt- 
tee.  7733  Fotsyth  Boulevard.  99d  Floar. 
St.  Louis.  Mo.  03106. 

D.  (6)  636.000. 


A.  Suaman.  Stem.  Helf  ets.  Lurte.  i 
Pofridn  ft  Chervlts.  7733  Fonyth  Boolevard^ 
22d  Floor.  St.  Louis.  Mo.  03106;  1096  COn- 
nectlcut  Avenue  NW.,  Suite  900.  WaShlngtOB. 
D.C.  90030. 

B.  Midland  Enterprises.  Inc.,  1400—680 
Building,  Cincinnati.  Ohio  46903. 

D.  (0)  83.780. 

A.  Susman.  Stem,  Helfetz,  Lurte,  fnwhan. 
Popkin  ft  Chervlts,  7733  Forsyth  Boulevard. 
22d  Floor,  St.  Louis,  Mo.  63106;  1038  OOB-' 
necticut  Avenue  NW..  Suite  900.  Wasblngtoo. 
D.C.  20036. 

B.  Hie  VaUey  Line  Co..  130  South  Oantnl, 
CUyton.  Mo.  03108. 

D.  (8)  •S.7S0. 

A.  Sutherland.  ACbUl  ft  Brsnnan.  1086  K 
Street  NW..  Washington.  D.C.  90006. 

B.  National  AsaocUtlon  of  life  Cos..  Sotla 
1060  Tower  Place.  3340  Peachtree  Road  RB.. 
Atlanta.  Ga.  30336. 

A.  Richard  Preston  Swlgart,  1660  L  Street 
NW..  Suite  201.  Washington.  D.C.  30030. 

B.  American  Can  Co..  American  Xjme. 
Oreenwlch.  Oonn.  00830. 

E.  (9)  8710.60. 

A.  William  A.  Taylor.  Personnel  Pool  of 
America.  Inc..  303  Southeast  17th  Street.  Ft. 
Lauderdale,  Fla.  33316. 

B.  Personnel  Pool  of  America.  Inc..  SOS 
Southeast  I7th'  Street.  Ft.  Laoderdate.  Fla. 
33316. 

A.  Mary  Teeple.  4002  Balcones.  Austin.  1>n. 
78731 

D.  (6)  $360.     B.  (9)  8478. 
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A.  Therenot,  Mumy  ft  Selie«r,  1130  Oon- 
naeUeut  Avenue  NW..  No.  1138.  Wwhlngton, 
O.C.  30036. 

B.  SwaalUnd  Sugar  AaaocUUon.  Mtetene. 
SwMsUuuL 

D.  (8)  98,000.     K.  (9)  »1.06e.06. 

A.  DorU  I.  Thomae,  National  Aaaoclatlon 
of  Home  BuUdera  of  the  United  SUtea,  IStb 
and  M  StreeU  NW..  Washington.  D.C.  3000S. 

B.  National  AaKidatlon  of  Home  Builders 
of  the  United  SUtea.  16th  and  M  StreeU  NW., 
Washington.  D.C.  30005. 

D.  (8)  18.188.     B.  (9)  1377.43. 

A.  Karln  R.  Tllberg,  830  C  Street  SB..  Wash- 
ington. D.C.  30003. 

B.  Alaska  Coalition,  830  C  Street  SB.,  Wash- 
ington. D.C.  30003. 

D.  (8)  91 JOO. 

A.  Ronald  J.  Tipton.  1901  PennaylTanla 
Avenue  NW..  Washington.  D.C.  30008. 

B.  The  WUdemeas  Society.  1901  Pennsyl- 
vania Avenue  NW..  Washington.  DC.  30008. 

D.  (8)  8383.88. 

A.  Kim  T.  TIadale.  318  Pennsylvania  Ave- 
nue SB..  SulU  400.  Washington.  DC.  30003. 

B.  American  Conservative  Union.  Inc..  316 
Pennsylvania  Avenue  SB..  SulU  400.  Wash- 
ington. D.C.  30003. 

D.  (8)  taXMM. 

A.  William  D.  Toohey.  1809  L  Street  NW.. 
SulU  800.  Washington.  D.C.  30036. 

B.  Discover  America  Travel  Organizations. 
Inc..  1800  L  Street  NW..  Washington.  DC 
30086. 

D.  (8)  83.040. 

A.  W.  Olenn  Tussey,  American  Farm  Bu- 
reau FederaUon,  435  13th  Street  NW..  Wash- 
ington. D.C.  30004. 

B.  American  nam  Bureau  Federation.  336 
Touhy  Avenue.  Park  Ridge,  m. 

D.  (8)  85.000. 

A.  United  Fresh  Fruit  ft  VegeUhle  Associ- 
ation. North  Washington  at  BCadlson.  Alex- 
andria. Va.  33314. 

D.  (8)   893.30.     B.  (9)   8363.33. 

A.  United  SUtes  Cane  Sugar  Refiners'  As- 
sociation, 1001  Connecticut  Avenue  NW.. 
Washington.  D.C.  30036. 

D.  (8)  $7,315.     B.  (9)  $5,973.53. 

A.  United  States  Merchant  Marine  Acad- 
emy Alumni  Association.  Inc.  (Kings  Point 
Fund.  Inc.).  Kings  Point.  Long  Island.  N.T. 
11034. 

B.  (9)  $6,191.66. 

A.  Nicholas  L.  Van  Nelson.  American  Paper 
InstituU.  1610  Massachusetts  Avenue  NW  . 
Washington.  DC.  30038. 

B.  American  Paper  InstituU,  360  Madison 
Avenue,  New  Tork,  N.T.  10016. 

A.  Richard  F.  Vander  Veen,  1333  New 
Hampshire  Avenue  NW.,  SulU  1130,  Wash- 
ington, D.C.  30036. 

B.  American  Seating  Go. 
D.  (8)  $6331.35. 

A.  Richard  F.  Vander  Veen,  1333  New 
Hampshire  Avenue  NW.,  SulU  1130,  Wash- 
ington, D.C.  30036. 

B.  Consumers  Power  Co. 
D.  (8)  $0,131.35. 

A.  OUda  Ventresca.  AmericM  Hospital  As- 
socUtion,  444  North  Capitol  Street  NW.,  No. 
500.  Washington.  D.C.  30001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  Hi.  60611. 

D.  (6)  81,400.01.     B.  (9)  $34.93. 


A.  Ingrid  A.  Voorheas.  1967  B  Street  NW.. 
Washington.  D.C.  30006. 

B.  The  Associated  General  Contractors  of 
America.  1057  E  Street  NW..  Washington. 
D.C.  30006. 

E.  (9)  $600. 

A.  Abe  J.  Voron.  6304  Whlu  Oak  Lane. 
Tamarae,  na.  33310. 

B.  National  Radio  BroadcasUrs  AssocUUon, 
1705  De  Sales  Street  NW.,  No.  600.  Washing- 
ton. D.C.  30036. 

D.  (6)  $1,300.     E.  (9)  $1,380. 

A.  Paul  Wagner,  Wagner  ft  Baroody.  1100 
17th  Street  N.W.,  Washington.  DC.  30036. 

B.  Electrolert.  Inc..  476  Park  Avenue,  New 
York,  N.Y.  10018. 

A.  Wakefield  Washington  Associates,  Inc.. 
1130  30th  Street  NW..  Washington.  D.C.  30036. 

B.  National  DisUllers  ft  Chemical  Corp..  99 
Park  Avenue,  New  Tork,  N.Y.  10018. 

D.  (8)  8300. 

A.  Don  Wallace  AasocUtes.  Inc..  332  East 
Capitol  Street,  Washington,  D.C.  30003. 

B.  American  Textile  Machinery  Association. 
1730  M  Street  NW..  No.  804.  Washington.  DC. 
20036. 

A.  Don  Wallace  AssocUtes.  Inc.,  333  East 
Capitol  Street,  No.  804,  Washington,  DC. 
30003. 

B.  DelU  ft  Pine  Land  Company  of  Missis- 
sippi. Scot.  Miss.  38773. 

A.  Don  Wallace  AssocUtes.  Inc..  333  East 
Capitol   Street.    No.    804.    Washington,    D.C 

20003. 

B.  Diversion  Communications,  Inc.,  60  E. 
42d  Street,  New  York.  N.Y.  10017. 

A.  Don  Wallace  Associates.  Inc..  232  East 
Capitol  Street.  No.  804.  Washington.  D.C. 
20003. 

B.  ML  Barge  Management  Corporation,  60 
E  43d  Street,  New  York.  N.Y.  10017. 

A.  Charlea  S.  Walsh.  Flelsohman  ft  Walsh, 
1736  N  Street  NW.,  Washington.  D.C.  20036. 

B.  National  Cable  Television  Association, 
918  16th  Street  NW..  Waahlngton.  D.C.  30006. 

A  Waahlngton  Board  of  Realtors.  1611  K 
Street  NW.,  No.  439,  Washington.  D.C.  30005. 

A.  Ralph  J.  Watson.  1746  Jefferson  DavU 
Highway.  Arlington.  Va.  22203. 

B.  Rockwell  InUmatlonal. 
D.  (6)  $496.     E.  ($)  $171.30. 

A.  Michael  E.  Welch.  400  North  Capitol 
Street.  Waahlngton.  D.C.  30001. 

B.  Leggett.  Lanier  ft  Associates,  400  North 
Capitol  Street.  Washington.  DC.  20001  (for 
Olno  Morena  BnUrprises,  P.O.  Box  191,  South 
San  Francisco,  Calif.  94080) . 

D.  (6)  $300. 

A.  Michael  D.  Welch,  400  North  Capitol 
Street,  SulU  323.  Washington.  D.C.  30001. 

B.  Leggett,  Lanier  ft  AssoclaUs.  400  North 
Capitol  Street,  Washington,  D.C.  30001  (for 
Northern  California  Naval  Clvllten  Employ- 
ees Council.  P.O.  Box  3331,  Alameda,  Calif.) . 

D.  (6)  $1,000. 

A.  Michael  D.  Welch.  400  North  Capitol 
Street.  SulU  333.  Washington.  D.C.  30001. 

B.  Leggett.  Lsnier  ft  Associates.  400  North 
Capitol  Street.  Washington.  DC.  20001  (for 
Panama  Canal  PiloU  Association.  P.O.  Box 
601.C.Z.). 

D.  (6)  $800. 

A.  Paul  S.  Weller.  Jr.,  National  Council  of 
Farmer  Cooperatives.  1800  MassachusetU 
Avenue  NW.,  Washington,  D.C.  20036. 


B.  National  CouncU  of  Farmer  Ooopera- 
Uves.  1800  MassachusetU  Avenue  NW.,  Waah- 
lngton. D.C.  30036. 

D.  (6)  $6,460.     E.  (0)  $16. 

A.  Evelyn  J.  WhlU.  3301  Market  Street. 
Philadelphia.  Pa.  10101. 

B.  Philadelphia  Electric  Co..  3301  Market 
Street.  PhUadelphU.  Pa.  19101. 

D.  (6)  $6,360.     B.  (9)  $1,837. 

A.  Wlckwlre.  Lewis,  Ooldmark  ft  Schorr. 
500  Maynard  Building.  Seattle.  Wash.  98104. 

B.  Arctic  Slope  Regional  Corp.,  InupUt 
Community  of  the  Arctic  Slope,  P.O.  Box  129, 
Barrow.  Alaska  99723. 

D.   (6)   $600.     E.  (9)   $976.26. 

A.  Wlckwlre,  Lewis.  Ooldmark  ft  Schorr. 
600  Maynard  Building.  Seattle.  Wash.  98104. 

B.  Save  Our  Railroad  Employment,  c/o  Fife 
Community  Credit  Union.  4410  20tb  Street 
East.  Tacoma.  Wash  98424;  New  Milwaukee 
Lines.  500  Maynard  Building.  Seattle.  Wash. 
08104. 

D.  (6)  $3,130.     E.   (9)   $6,087.17. 

A.  WinUms  ft  Jensen,  1101  Connecticut 
Avenue  NW..  Washington.  D.C.  30036. 

B.  American  Physical  Therapy  AssoclaUon. 
1166    15th    Street    NW..    Waahlngton.    D.C. 

30005. 

D.  (8)   $309.35.     E.  (9)   $10.70. 

A.  Williams  ft  Jensen.  1101  Connecticut 
Avenue  NW..  Washington.  DC.  30036. 

B.  Bangor  Punta  Operations.  Inc..  1  Green- 
wich Plaza.  Greenwich.  Conn.  06830. 

A.  Williams  ft  Jensen.  1101  Connecticut 
Avenue  NW.,  Washington.  DC.  20036. 

B.  C.  Brewer  ft  Co..  Ltd..  P.O.  Box  1826. 
Honolulu.  Hawaii  96801. 

B.  (9)  H.53. 

A.  Williams  ft  Jensen.  1101  Connecticut 
Avenue  NW..  Washington.  D.C.  20036. 

B.  Domestic  Petroleum  Council,  101  Con- 
necticut Avenue  NW.,  No.  600,  Washington. 
D.C.  30036. 

D.  (6)   $3J76.     E.   (9)    $103.67. 

A.  Williams  ft  Jensen,  1101  Connecticut 
Avenue  NW..  Washington. DC.  20036. 

B.  Feather  ft  Down  Association.  4441  Au- 
burn Boulevard,  SulU  O.  Sacramento.  Calif 
95841. 

E.  (9)   $14.97. 

A.  Williams  ft  Jensen.  1101  Connecticut 
Avenue  NW..  Washington.  D.C.  30036. 

B.  Hawaiian  Sugar  Planter's  Association. 
1511  K  Street  MW..  3ulU  738.  Washington. 
D.C.  20006. 

B.  (9)   888.45. 

A.  WlUUms  ft  Jensen,  1101  Connecticut 
Avenue  NW..  Washington.  D.C.  20036. 

B.  InstituU  for  Due  Process  for  Finan- 
cial Institutions.  130  17th  Street  NW..  Wash- 
ington. D.C.  30036. 

A.  Williams  ft  Jensen.  1101  Connecticut 
Avenue  NW..  Washington.  D.C.  30096. 

B.  lU  InUrnatlonal  Management  Corp.. 
1600  Walnut  Street,  Philadelphia.  Pa.  19102. 

D.  (8)   $1,403.50.     E.  $98.37. 

A.  WllUams  ft  Jensen,  1101  Connecticut 
Avenue  NW.,  Washington,  D.C.  S0OS6. 

B.  Lanham  Act  Preservation  Assorlatlon. 
1 101  Connecticut  Avenue  NW.,  No.  500.  Wash- 
ington. DC.  30036. 

E.  (9)   839.75. 

A.  Williams  ft  Jensen,  1101  OoMOcMcut 
Avenue  NW.,  Waahlngton,  D.C.  30036. 
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B.  The  Louisiana  Land  ft  Exploration  Co.. 
P.O.  Box  60350.  New  Orleans.  La.  70160. 
E.  (9)  847.06. 

A.  Williams  ft  Jensen.  1101  Connecticut 
Avenue  NW..  Washington.  D.C.  30038. 

B.  National  Association  of  WaUr  Cos.. 
SulU  1110.  1019  19th  Street  NW..  Waah- 
lngton. D.C.  30036. 

D.  (6)  $1,000.     E.  (9)  $67.14. 

A.  Williams  ft  Jensen.  1101  Connecticut 
Avenue  NW..  Washington.  D.C.  20036. 

B.  National  Soft  Drink  AssocUtion.  1101 
16th  Street  NW..  Wadilngton.  D.C.  20036. 

D.  (6)  $2,116.65.     E.  (9)  $68.45. 

A.  Williams  ft  Jensen.  1101  Connecticut 
Avenue  NW..   Washington.  D.C.  20036. 

B.  Outdoor  Advertising  Association  of 
America.  1660  L  Street  NW..  No.  215.  Wash- 
ington. D.C.  20036. 

E.  (9)  $3.14. 

A.  Williams  &  Jensen,  1101  Connecticut 
Avenue  NW..  Washington.  D.C.  20036. 

B.  The  Pillsbury  CX)..  608  Second  Avenue 
South,  Minneapolis.  Minn.  56402. 

E.  (9)  $5.66. 

A.  WllUams  ft  Jensen.  1101  Connecticut 
Avenue  NW..  Washington,  D.C.  20036. 

B.  Securities  Industry  Association.  490 
L'Enfant  Plaza  East  SW.,  Washington,  D.C. 
20024. 

D.  (6)  $2,152.     E.  (0)  $48.73. 

A.  WllUams  ft  Jensen,  1101  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Southern  California  Gas  Co.,  1150  Con- 
necticut Avenue  NW..  Washington,  D.C. 
20036. 

D.  (6)  84.247.50.     E.  (9)  $88.73. 

A.  WllUams  ft  Jensen.  1101  Connecticut 
Avenue  NW.,  Washington.  D.C.  30036. 

B.  Student  Loan  Marketing  Association, 
loss  Thomas  Jefferson  Street  NW.,  Wash- 
ington. D.C.  30007. 

D.  (6)  $466.     E.  (9)  $19.68. 

A.  John  C.  ^nUUmson.  1725  K  Street  NW.. 
SulU  1402,  Washington.  D.U.  20006. 

B.  Mortgage  Insurance  Cos.  of  America, 
1725  K  Street  NW..  SulU  1402.  Washington. 
D.C.  20006. 

D.  (6)  $2,700.    E.  (9)  $54. 

A.  John  C.  WlUlamson.  1725  K  Street  NW.. 
Suite  1402,  Washington.  DC.  20006. 

B.  National  Apartment  Association.  1825 
K  Street  NW..  Washington.  D.C.  20006. 

D.  (6)  $1,200. 

A.  Peters  WlUson,  Zero  Population  Growth. 
Inc..  1346  Connecticut  Avenue  NW..  Wash- 
ington, DC.  20036. 

B.  Zero  PopulaUon  Growth.  Inc..  1346  Con- 
necticut Avenue  NW..  Washington.  D.C. 
30036. 

D.  (6)  $350. 

A.  Charles  D.  Wilson.  1619  MassachusetU 
Avenue  NW..  Washlngt<m.  D.C.  20036. 

B.  American  Paper  InstituU.  Inc..  260 
Madison  Avenue.  New  Tortt.  N.Y.  10016. 

E.  (9)  $26.76. 

A.  Wltkowskl.  Welner,  McCaffrey  ft  Brod- 
sky,  1760  K  Street  NW..  SulU  1130.  Washing- 
ton, D.C.  20006. 

B.  Coordinating  Oouncil  on  Manufactured 


Housing  Finance.  1750  K  Street  NW.,  SulU 
1130.  Washington.  D.C.  20006. 
D.  (6)  $21,000. 

A.Friuik  R.  Wolf.  1901  North  Moore  Stxeet. 
No.  804.  Arlington.  Va.  22209. 

B.  Gerber  ProducU  Co..  446  SUU  Street. 
Fremont.  Mich.  40413. 

D.  (6)  $100.     E.  (9)  $33. 

A.  Frank  R.  Wolf.  1901  North  Moore  Street. 
No.  804.  Arlington,  Va.  22209. 

B.  National  Farm  &  Power  Equipment 
Dealers  Association.  10877  Watson  Road,  St 
Louis,  Mo.  63127. 

A.  Burton  C.  Wood,  Mortgage  Banken  As- 
sociation of  America,  1125  15th  Street  NW.. 
Washington,  D.C.  20005. 

B.  Mortgage  Bankers  Association  of  Amer- 
ica. 1126  15th  Street  NW..  Washington.  D.C. 
20005. 

D.  (6)  $8,376.     E.  (9)  $41,550. 

A.  WUbur  S.  Wood.  National  Rural  Letter 
Carriers'  Association.  1760  PennsylvanU 
Avenue  NW..  Washington.  D.C. 

B.  National  Riu-al  Letter  Carriers'  Aaaocla- 
tlon. 1750  Pennsylvania  Avenue  NW..  Wash- 
ington. D.C. 

E.  (9)  $3.50. 

A.  William  E.  Woods.  National  Association 
of  ReUU  DruggisU.  1750  K  Street  NW.. 
WashlngUm.  D.C.  20006. 

B.  National  Association  of  RetaU  Drug- 
gisU. 1760  K  Street  NW..  Washington.  D.C. 
20006. 

D.(6)  $750.     E.  (9)  $150. 

A.  Dee  Workman.  150  East  4ad  Street.  New 
York.  N.Y.  10017. 

B.  Mobil  OH  Corp..  ISO  East  42d  Street. 
New  York,  NY.  10017. 

D.  (6)  $625. 

A.  SUven  M.  Worth,  142S  K  Street  N.W. 
SulU  1000.  Washington.  DC.  2000S. 

B.  Hill  ft  Knowlton.  Inc.,  1425  K  Street  NW.. 
Suite  1000,  Washington.  DC.  20005. 

A.  Wyatt  ft  SaltzsUln,  172S  DeSales  Street 
NW.,  Washington,  D.C. 

B.  American  Business  Press,  Inc.,  205  East 
42d  Street,  New  York  N.Y.  10017. 

D.  (6)  $2,687.50. 

A.  Jack  Yelverton,  1303  New  Hampshire 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Fleet  Reserve  Association,  1303  New 
Hampshire  Avenue  NW.,  Washington,  D.C. 
20036. 

A.  Michael  D.  ZagaU,  18721  P^trlka  Court, 
Oennantown,  Md.  20767. 

B.  National  Audubon  Society,  950  Third 
Avenue.  New  York,  N.Y.  10022. 

D.   (6)   $8,502.09.    E.   (9)   $1,123.47. 

A.  Barry  W.  Zander.  6113  Amhurst  Street. 
MeUirie.  La.  70003. 

B.  Southern  Forest  ProducU  Association. 
P.O.  Box  53468.  New  Orleans,  La.  70153. 

D.  (8)   $5,547.36. 

A.  Edison  R.  Zayas.  National  Federation 
of  Independent  Business,  490  L'Enfant  Plaza 
East  SW.,  SulU  3206,  Washington,  D.C.  20024. 

B.  NaUonal    Federation    at    Independent 


Business,  490  L'Enfant  Plaza  East  SW..  SnlU 
3206.  Washington.  D.C.  30034. 

A.  Zero  Population  Gtowtti.  Twc.  1348 
Connecticut  Avenue  NW..  Waablngton  UJC 
20036. 

D.  (6)  $1,303.    E.  (9) 


A.  Zlontz,  Pirtle,  Mbrlaset,  Brastoff  ft 
Chestnut.  308  Pioneer  Building.  800  First 
Avenue.  Seattle.  Wash.  08104. 

B.  Confederated  Tribes  at  the  ColvUle  In- 
dian Reservation.  P.O.  Box  ISO.  NenMem. 
Wash.  99155. 

D.  (6)  $139.20.     E.  (9)  $5^. 

A.  Zlontz.  Pirtle.  Morlsset,  Emstoff  ft 
Chestnut,  208  Pioneer  Building,  600  Fliat 
Avenue,  Seattle,  Wash.  98104. 

B.  Lununl  Tribe  of  Indians.  3616  Kwtna 
Road,  Belllngham,  Wash.  08225. 

A.  ZlonU.  Pirtle,  Morlsset,  ETnstoff  ft 
Chestnut,  208  Pioneer  BulkUng,  600  met 
Avenue,  Seattle,  Waah.  08104. 

B.  Makah  Indian  Tribe,  P.O.  Box  lis,  Neah 
Bay,  Wash.  98357. 

D.  (6)   $16B0.     E.  (9)  $1.13. 

A.  Zlonta.  Pirtle,  Morlsset.  Eknstoff  ft 
Chestnut,  308  Pioneer  Building,  600  rest 
Avenue,  SeatUe,  Wash.  98104. 

B.  Metlakatla  Indian  Community,  P.O.  Box 
8.  MeUakatU,  Alaska  99926. 

D.  (6)  819.20.     E.  (9)   $1.13. 

A.  Zlontz.  Pirtle.  Morlsset.  Emstoff  & 
Chestnut.  208  Pioneer  BuUdlng.  600  First 
Avenue.  Seattle.  Wash.  98104. 

B.  Northern  Cheyenne  Indian  Tribe.  P.O. 
Box  128.  Lame  Dew.  Mont.  50043. 

D.  (8)   $1,717.30.     E.  (9)   $805.48. 

A.  ZlonU,  Pirtle,  Morlsset,  Emstoff  ft 
Chestnut,  308  Pioneer  Building,  600  First 
Avenue,  Seattle,  Wash.  08104. 

B.  QulleuU  Indian  Tribe,  PX>.  Box  279.  La 
Push.  Wash.  98350. 

A.  Zlontz.  Pirtle.  Morlsset.  Emstoff  ft 
Chestnut.  208  PlMieer  Building.  800  First 
Avenue,  Seattle,  Wash.  98104. 

B.  Suquamlsh  Indian  Tribe,  P.O.  Box  566, 
Suquamlsh,  Waah.  98393. 

A.  ZlonU,  Pirtle,  Morlsset,  Emstoff  ft 
Chestnut,  308  Pioneer  Building.  600  First 
Avenue.  Seattle.  Wash.  98104. 

B.  Tulallp  Indian  Tribe.  6700  Totem  Beach 
Road.  MarysvUle.  Wash.  98270. 

A.  Zoological  Action  Committee.  1330  lOtli 
Street  NW..  SulU  400.  Washington.  D.C. 
20036. 

D.   (6)   $S41JI4.     E.   (9)   $151.63. 

A.  Paul  G.  Zurkowskt  816  Pennsylvania 
Avenue  SE..  No.  503.  Washington.  D.C.  30003. 

B.  Information  Industry  Association.  316 
Pennsylvania  Avenue  SE..  No.  502,  Wariilng- 
ton.  D.C.  20003. 

D.  (6)   $600.    E.  (9)  $332. 

A.  Daniel  I.  Zwlck.  American  Hospital  As- 
sociation. 444  North  Capitol  Street  NW,  No. 
500.  Washington.  D.C.  30001. 

B.  American  Hospital  AssocUtion.  840 
North  Lake  Shore  Drive.  Chicago.  HI.  60611. 

D.  (6)  $344.61. 
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A.  Jobn  J.  Admins. 

B.  Bthyl  Corp. 

A.  John  J.  AdADM. 

B.  VlrglnlA  Bectrlc  A  Power  Co. 

A.  Gerald  B.  Adcock. 

B.  Joint  Council  on  IntemAtlonel  CbU> 
drens  Serrlcee  from  North  Amerlce. 

A.  V.  J.  Addud. 

B.  Motor  Vehicle  llanufacturen  Asaocl*- 
tlon  of  the  United  SUtee. 

A.  O.  Colbiim  Aker. 

B.  Hill  and  Knowlton,  Inc. 

A.  Alaska  Fund.  Inc. 

A  Bobert  D.  AUeo. 

B.  Bechtel  Power  Corp. 

A.  Amalgamated  Transit  Union,  AFL-CIO. 

A.  Amalgamated  Transit  Union,  National 
Capital  U>cal  610. 

A.  American  Aaeoclatlon  of  Blood  Banks. 

A.  American  Froeen  Food  Institute. 

A.  American  Pulpwood  Association. 

A.  American  Radio  Relay  League,  Inc. 

A  American  Seed  Trade  Association. 

A.  H.  Kent  Anderson. 

B.  The  Tnam  Co. 

A.  Jack  R.  AngeU. 

B.  United  Oee  Pipe  Une  Co. 

A.  TOMas  Antbony. 


B.  Research-Cottrell,  Inc. 

A.  John  D.  AquUlno,  Jr. 

B.  National  Rifle  AssocUtkm  InsUtute  for 
LegUIattve  Action. 

A.  Jobn  Christian  Archer. 

B.  Brown  ft  Root,  Inc. 

A.  Arent,  Fox.  Klntner,  Plotkln  A  Kahn. 

B.  Automotive  Filter  Manufacturers  Coun- 
cU. 

A.  Associated  Bmploywrs.  Inc. 

A.  Association    of    Oovemment    Account- 
ants. 

A.  Association  of  Independent  Corrugated 
ConTerteia. 

A.  Oecrge  J.  Aste. 

B.  United  Airlines. 

A.  Frank  M.  Ault. 

B.  Norwich-Baton  Pharmaceuticals. 

A.  John  D.  Austin. 

B.  American  Mining  Congrcas. 

A.  Automobile  Filter  Manufacturers  Coun- 
cil. 

A.  nairsr  A  r>»»»«»»« 

B.  CoaUtlon  for  Safe  Drinking  Water. 

A.  Richard  L.  Baldwin. 

B.  American  Radio  Relay  League,  Inc. 

A.  BaUard,  Spahr.  Andrews  A  masrsoU. 

B.  Idaho  Housing  Agency. 

A.  John  H.  Barnard,  Jr. 

B.  Bechtel  Power  Corp. 


A.  Barrett  Smith  Schaplro  Simon  ft  Arm- 
strong. 

B.  New  York  Cocoa  Exchange,  Inc.;  New 
YoA  Cocoa  Clearing  Association,  Inc. 

A.  Barrett  Smith  Schaplro  Simon  ft  Arm- 
strong. 

B.  New  York  Coffee  and  Sugar  Bxchange, 
Inc.;  New  York  Cocoa  Clearing  Association, 
Inc. 

A.  Barrett  Smith  Schaplro  Simon  ft  Aim- 
strong. 

B.  New  York  State  Urban  Development 
Corp. 

A.  Tbea  Rossi  Barron. 

B.  Italian-American  Forum. 

A.  Lucius  D.  Battle. 

B.  Conununications  Sattellte  Corp. 

A.  Lynne  D.  Battle. 

B.  College  Placement  Council,  Inc. 

A.  Karen  J.  Bauer. 

B.  American  Paper  Institute,  Inc. 

A.  B.  Richard  Beckman. 

B.  X.  R.  Beckman  ft  Associates. 


A.  Ji 

B.  American  Mining 


A.  Douglas  P.  Bennett. 

B.  Association    of    Ksecutlve    Recruiting 
Consultants. 

A.  Jamee  M.  Bennett. 

B.  Jos.  SchlltB  Brewing  Co. 

A.  Rebecca  Jane  Berg. 

B.  Brown  ft  Root,  Ihc. 


A.  O.  M.  Berge. 

B.  Brotherhood  of  Matntenanwe  of  Way 
Employee. 

A.  Richard  B.  Bermaa. 

B.  Steak  and  Ale  Restaurants  of  America, 
Inc. 

A.  Oeorge  K.  Bernstein. 

B.  Crum  ft  Forster  Insurance  Ooe. 

A.  Berry,  Epstein,  Sandstrom  ft  Blatehford. 

B.  Orkln  Exterminating. 

A.  Beverldge,  Fairbanks  ft  Diamond. 

B.  New  England  Fish  Co. 

A.  Walter  J.  Blerwagen. 

B.  Amalgamated  Ttanslt  Union,  AFL-CIO. 

A  Bllllg,  Sber  ft  Jones. 
B.  Adherence  Group. 

A  Bobert  J.  Bird. 

B.  Occidental  Life  Insurance  Co. 

A.  Bobert  J.  Bird. 

B.  Paul  Revere  Corp. 

A.  Robert  J.  Bird. 

B.  Zachry,  Inc. 

A  Laixy  H.  Blanchaid. 

B.  Crsdlt  Union  Financial  Services,  Ine. 

A  Robert  W.  Blanchette. 

B.  Board  of  Trade  Clearing  Corp. 

A  Jerald  BUdn. 

B.  Hill  and  Knowlton,  Ine. 

A.  Jeffrey  W.  Bolotln. 

B.  Alston,  Miller  ft  Gaines   (for  Electro 
Signal  Lab,  Inc.) . 

A  Jeffrey  W.  Bolotln. 

B.   Alston.   MUler   ft   Gaines    (for:    RCA 
Global  Communications,  Inc.) . 

A.  M.  Warren  Bolton. 

B.  Provident  Indemnity  Life  Insurance  Co. 

A.  Rodney  A.  Bower. 

B.  International  Federation  of  Profeaslonal 
and  Technical  Engineers,  AFL-CIO/GLC. 

A.  Boyden,  Kennedy,  Romney  ft  Owens. 

B.  Zuni  Indian  Tribe. 

A.  Stuart  J.  Brahs. 

B.  American  Council  of  Life  msuranoe. 
Inc. 

A.  David  C.  Branand. 

B.  American  Mining  Congress. 

A.  John  Henry  Brebbla. 

B.  Board  of  Trade  Clearing  Corp. 

A.  Miles  H.  Bressee,  Jr. 

B.  Bechtel  Power  Corp. 

A.  John  B.  Brewer. 

B.  American  Movers  Conference. 

A.  Jeffrey  M.  Brlcker. 

B.  FUlek  Chemical  Corp. 

A.  Howard  C.  Brown,  Jr. 

B.  Center  Associates. 

A.  Howard  C.  Brown,  jr. 

B.  NaUonal  AsaocUtlon  of  Life  Sciences. 

A.  Jean  B.  Brown. 

B.  Potomac  Electric  Power  Co. 

A  Law  firm  of  Jon  T.  Brown. 

B.  Louisville  ft  Nashville  Railroad  Co. 

A.  Michael  F.  Brown. 


A.  Stanley  B.  Browne. 

B.  E.  I.  du  Pont  de  Nemours  ft  Co.,  mc. 

A.  Brownsteln,  Ziedman  ft  Schemer. 

B.  Mortgage  Guaranty  Insurance  Corp. 

A.  Brownsteln,  Zledman  ft  Schemer. 

B.  New  York  State  Urban  Development 
Corp. 

A.  Harvey  F.  Brush. 

B.  Bechtel  Inc. 

A.  Philip  W.  Buehen. 

B.  Dewey,  Ballantlne,  Bushby,  Palmer  ft 
Wood  (for  Stewart  a^ltal  Corp.). 

A.  Lawrence  E.  Burch. 

B.  Potato  Ch4>/8nack  Food  Assodatton. 

A.  John  L.  Burke,  Jr. 

B.  Arent,  Fox,  Klntner,  Plotflln  ft  Kahn 
(for  Automotive  Filter  Manufacturers  Coun- 
cU). 

A.  J.  Bruce  Burklsnd. 

B.  American  Bakers  Association. 

A.  Edward  O.  Burton. 

B.  Burr,  Pease  and  KurtB.  Inc. 

A.  Tliomas  D.  Byrne. 

B.  Alton  Box  Board  Co. 

A.  Cadwalader,  Wlckersnsm  ft  Taf t. 

B.  Associated  Metals  ft  Mineral  Corp. 

A.  Jerry  L.  Campbell. 

B.  Tennessee  Valley  Public  Power  Associa- 
tion. 

A.  Patil  W.  Cane. 

B.  Bechtel  Power  Corp. 

A.  Charles  E.  capron. 

A.  Isaac  R.  Caraco. 

B.  Bechtel  Power  Corp. 

A.  Michael  H.  Cardoso. 

A.  Charles  C.  Carella. 

B.  Wagner  Electric  Corp. 

A  Casey,  Lane  ft  BClttendorf. 
B.  Sliury  Transport  Association. 

A.  Jim  Casey. 

B.  Belle  Fourche  Irrigation  District. 

A.  Jim  Casey. 

B.  Garriatm  Diversion  Conservancy  Dis- 
trict. 

A.  John  Casey. 

B.  Scudder  Stevens  ft  Clark  (for  Invest- 
ment Counsel  Associatl<m  of  America,  Inc.) . 

A.  AUen  R.  Caskle. 

B.  American  Council  of  Life  Insurance 
Inc. 

A.  Daniel  J.  Cassldy. 

B.  Chemical  Specialties  Manufacturers 
Association. 

A.  Rita  L.  Castle. 

B.  Caterpillar  Tractor  Co. 

A.  Henry  Chajet. 

B.  American  Mining  Congress. 

A.  John  E.  Chapoton. 

B.  Vinson  ft  Elkins  (for  Belco  Petroleum 
Corp.). 

A.  John  E.  Chapoton. 

B.  Vinson  ft  Elkins  (for  Lone  Star  Steel 
Co.). 

A.  John  E.  Chapoton. 


B.  Vlnaon  ft  Elkins  (for  Petrolenm  B(iulp- 
ment  Suppliers  Assodatlon) . 

A.  Jobn  E.  Chapoto. 

B.  Vinson  ft  BUdns  (tor  Qulntaaa  FetiD- 
leum  Corp.) . 

A.  Seymour  M.  Chaae. 

B.  AST  Co. 


A.  Jane  Cheever. 

B.  First  National  Boston  Corp. 

A.  AlanChenkln. 

A.  Howard  P.  Chester. 

B.  Stone,  Glass  ft  Clay  Coordinating 

mlttee. 

A.  Children's  Television  Workshop. 

A.  Donald  T.  Chunn. 

B.  Title  Associates,  Inc. 

A.  Bob  Clsrk  ft  Associates. 

B.  Ryder  System,  Inc. 

A.  GUbert  Clark. 

B.  American  Association  of  Blood 


A.  Jean  Marshall  Clarke. 

B.  National  Organlsatton  for  Women. 

A  WiUam  E.  darken. 

B.  International  Council  of  AlrShows. 

A.  Clay  Pipe  Industry  Deletion  Oommlt- 

tee. 

A.  Earle  C.  Clements. 

B.  Tobacco  Institute,  Inc. 

A.  Cleveland  Electric  Illuminating  Co. 
A.  Ooalltlon  of  Concerned  Charltlas. 

A.  Robert  T.  Cole. 

B.  Cole.  Corette  ft  Bradlieid   (for  Cbass 
Manhattan  Bank,  VJL) . 

A  Bobert  T.Cole. 

B.  Cole.  Corette  ft  Bradfleld  (for  American 
EJipieas  Co.) . 

A.  CoUier,  Shannon,  RUI.  Edwards  ft  Scott. 

B.  Allegheny  Ludlum,  Inc. 

A.  CoUier,  Shannon.  Bill,  Edwards  ft  Scott. 

B.  American       Cylinder       Manufartureis 
Committee. 

A.  CoUier,  Shannon.  RIU.  Edwards  ft  Scott. 

B.  American  Ftxttwear  Industries  Associa- 
tion, Inc. 

A.  Collier,  Shannon.  RIU,  BJwards  ft  Scott. 

B.  Bicycle  ManufMturers  Association  of 
America.  Inc. 

ftSoott. 


A.  CoUier,  Shannon.  RIU. 

B.  Can  Manufacturers  msUlute. 

A  OolUer,  Shannon,  Rill.  Edwards  ft  Soott. 
B.  National  Broiler  CoondL 

A.  CcdUer,  Shannon,  RIU,  Bdwards  ft  Seo«t. 

B.  BepubUc  of  China. 

A.  CoUier,  Shannon,  RIU,  Bdwards  ft  Seott. 

B.  Sodety  of  Independent  Gasoline  Uat- 

keters  of  America. 

A  Colorado  Railroad  Aesorlatfcm. 

A.  Richard  Colvln. 

B.  Prisoners  of  Indiana  Slate. 

A.  Jamee  T.  Conner. 

B.  Mobay  Chonlcal  Corp. 

A.  KenxMth  Cook. 

B.  Management  Aaslstanoe,  me. 
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A.  AUrad  C.  OordoB. 

B.  Buffalo  BrtwdcMtlng  Co..  Ine. 


A.  aamaai  O.  Ooray.  _ 

B.  Vtartamnt  Indemnity  Life  In«ir»nce  Co. 

A.  SkinuSl  C.  Cony  Jr. 

B.  ProTKIent  Indemnity  Life  Insurance  Co. 

A.  Bennett  J.  Com. 

B.  Coffee,  Sugar  &  Cocoa  Exchange.  Ine. 

A.  Coemetic.  Toiletry  *  Fragrance  Aaao- 
clatlon. 

A.  Daniel  T.  Coughlln. 

B.  Joe.  ScbUta  Brewing  0». 

A.  Raymond  L.  Courage  and  Mark  B.  Sul- 
livan. 

B.  Carl  Byolr  *  AaaocUtas,  Inc.  (for  RaU- 
way  Progreas  InsUtute  Tank  Car  Safety 
CommlMlon). 

A.  Bobby  ■.  Crow. 

B.  Columbia  Oulf  Tranamlaslon  Co. 

A.  CroweU  *  Mtnlng. 

B.  AaaoeUtad  Oaa  OUtrlbutore. 

A.  Bverett  K.  Cutter. 

B.  Oregon  Railroad  AMorlatlfln. 

A.  Damoo  Corp. 

A.  Jdm  E.  Daniel. 

B.  American  Paper  Institute. 
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A.  JamesT.  Devlne. 

B.  Bowling    Proprletan'    Amdatlon 
America. 


of 


A.  David  S.  Danlelaon. 

B.  American  Optometrlc  Aaeoclatlon. 


A.  Danaanaky,  Dickey.  Tydlngs.  Quint  A 
Oordon. 

B.  OoTemment  of  Antigua. 

A.  Dansansky,  Dickey.  Tydlngs.  Quint  A 
Oordon. 

B.  Japan  Atomic  Industrtal  Porum. 

A.  Stephen  I.  Danzanaky. 

B.  Dansansky.  Dickey.  Tydlngs.  Quint  & 
Oordon  (for  OoTemment  of  Antigua). 

A.  Joseph  Dauksys. 

B.  Rubber  Manufacturers  Asaoctotlon. 

A.  Gary  W.  Davis. 

B.  Pennsylvania  State  Bducatlon  Assoda- 
tlmi. 


A.  Oeorge  R.  Davla.  

B.  Amalgamated  Transit  Union.  NaUonal     leumOorp). 
Capital  Local  689. 


A.  Dewey.  BaUantlne,  Busliby.  Palmer  * 
Wood. 

B.  American  Can  Co. 

A.  Dlcksteln.  Shapiro  A  Morln. 

B.  AUantlc  Fisheries  AssocUUon. 

A.  Dlcksteln.  Shapiro  A  Morln. 

B.  Capeway  Seafoods.  Inc. 

A.  Dlcksteln.  Shapiro  A  Morln. 

B.  pass  Brothers.  Inc. 

A.  Dlcksteln,  Shapiro  A  Morln. 

B.  Holstetn-Freslon  Association  of  America. 

A.  Dlcksteln.  Shapiro  A  Morln. 

B.  International  Brotherhood  of  Teamsters. 

A.  Dlcksteln.  Shapiro  A  Mortn. 

B.  Marine  Engineers  Beneficial  Association. 

A.  Dlcksteln,  Shapiro  A  Morln. 

B.  Tennessee  Oas  Transmission  Co. 

A.  Dlcksteln.  Shapiro  A  Morln. 

B.  United  States  Tour  Operatora  AsM>cla- 
tlon. 

A.  Mortimer  A.  Dlttenhofer. 

B.  Assoctatlon  of  Government  Accountants. 

A.  Doctors  for  Equal  Blghta  Amendment. 

A.  WUllam  D.  D'Onofrio. 

B.  NaUonal  Association  for  Neighborhood 
Schools.  Inc. 

A.  WUllam  D.  D'Onofrio. 

B.  Positive  AcUon  Committee.  Inc. 

A.  Jack  C.  Donovan. 

B.  Cleveland  Electric  niumlnating  Co. 

A.  H.  Eugene  Douglas. 

B.  Memorax  Corp. 

A.  Harry  L.  Downey.  Jr. 

B.  Firestone  Tire  A  Rubber  Co. 

A.  Anthony  V.  Dreaden. 

B.  RUI  A  Knowlton.  Ine. 

A.  Deborah  Drudge. 

B.  Healthy  America. 

A.  W.  H.  Drusbel.  Jr. 

B.  Vinson  A  Elklns  (for  Qulntana  Petro- 


A.  Duncan.  Weinberg.  Palmar  *  Millar. 

B.  Konlac.  Ine. 

A.  Duncan.  Weinberg.  Palmer  A  MUler. 

B.  Mid- Wast  Consumers. 

A.  Duncan.  Weinberg,  Palmer  A  Mlllsr. 

B,  Western  Fuels  Association.  Inc. 

A.  Mari  Lse  Dunn. 

B.  American  Council  for  Capital  Formation. 

A.  John  H.  Dunne. 

B.  IntemaUonal  Federation  of  Professional 
A  Technical  Engineers.  AFI<-CIO/GL0. 

A.  Henry  I.  Dwocahak. 

B.  American  Mining  Congress 

A.  Eaton  Associates. 

A.  Robert  E.  L.  Eaton. 

B.  Eaton  Associates. 

A.  Edelman  Intamatlonal  Corp. 

B.  Republic  of  Hsltl/Bmbassy  of  HaltL 

A.  V.  Anne  Edlund. 

B.  Motor  Vehicle  Manufacturera  Assocta- 
tlon. 

A.  Jonathan  W.  Edwards. 

B.  Blue  Ribbon  Sporto,  Inc. 

A.  Jonathan  W.  Edwards. 

B.  Portland  General  Electric  Co. 

A.  Timothy  L.  Elder. 

B.  CsterplUsr  Tractor  Co. 

A.  Stephen  W.  Elliott. 

B.  Fidelity  Union  Trust  Co. 

A.  Steven  O.  Ellis. 

B.  Burson-Marsteller    (for    Superior    Ball 
Division,  Lydall.  Inc.) 

A.  J.  C.  B.  Ehrlnghaus,  Jr. 

B.  Tbbacco  Instltuta. 


A.  J.  Bdward  Day. 

B.  AsBoctated  Tlilrd  Class  Mall  Users. 

A.  Gaston  de  Beam. 

B.  Hoffmann-La  Roche,  Inc. 

A.  Winston  M.  Decker. 

B.  Association  of  American  Veterinary  Med- 
ical Colleges. 

A.  DeKart  Assoctates,  Inc. 

B.  University  of  New  Mexico. 

A.  DeKalb  AgResearch. 

A.  Stephen  M.  Delamater. 

B.  Halliburton  Oo. 

A.  John  L.  Delaaa 

B.  Montana  Railroad  Assodatloa. 

A.  Delson  and  Oordon. 

B.  Management  Assistance,  Inc. 

A.  Bradford  T.  Dempesy. 


A.  W.  H.  Drushel.  Jr. 

B.  Vinson  A  Elklns  (for  Qulntana  Refinery 
Co.). 

A.  Franklin  B.  Dryden. 

B.  Tobacco  Institute. 

A.  Michael  F.  Duffy. 

B.  American  Mining  Congress. 

A.  Duncan,  Weinberg,  Palmer  A  Miller. 

B.  Delawan  5. 

A.  Duncan,  Weinberg.  Palmer  A  Miller. 

B.  East  Bay  Regional  Park  District. 

A.  Duncan,  Weinberg,  Palmer  A  MlUer. 

B.  Iva  May  Harvey. 

A.  Duncan.  Weinberg,  Palmer  A  MlUer. 

B.  Huron-Clinton. 

A.  Duncan,  Weinberg.  Palmer  A  Miller. 

B.  Kenal  Natives  Association,  Inc. 

A.  Duncan,  Weinberg,  Palmer  A  MUler. 

B.  Adolpb  ] 


A.  Ralph  Engel. 

B.  Chemical      Specialties 
Assoctatlon. 


Manufacturera 


A.  Steven  L.  Engelberg. 

B.  American  Association  of  Marriage  and 
Family  Therapy. 

A.  John  R.  Englehom. 

B.  Texasgulf,  Inc. 

A.  David  C.  Evans. 

B.  Brick  Institute  of  America. 

A.  Joseph  O.  Evans. 

A.  O.  Keister  Evans. 

B.  Imported    Hardwood    Produeta    Aaao- 
clatlon. 

A.  George  Falltrick. 

B.  Brotherhood    of    RaUway    *    Airline 
Clerks. 

A.  Far  West  Ski  Association. 

A.  Arthur  S.  Fefferman. 

B.  American  Council  of  Ufe  Insurance,  Inc. 

A.  Welles  Pendrtch. 

B.  Research -Cot treU.  Inc. 

A.  John  L.  Festa. 

B.  American  Paper  InsUtuta.  Inc. 

A.  Blaine  Fielding. 

B.  American  Paper  Institute.  Inc. 

A.  H.  Barney  Firestone. 

B.  Sullivan  A  Assoctates.  Ltd.  (tor  Aasun 
Competitive  Tranqwrtatlon  Inc.) . 
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A.  First  National  Boston  Corp. 

A.  Mary  Clare  Fitzgerald. 

B.  Chase  Manhattan  Bank.  NJL 


A.  C.  D.  Fleet. 

B.  N.  B.  Himt. 

A.  Aaron  I.  Flelschman. 

B.  Flelschman   A  Walsh    (for  Cableoom- 
Oeneral.  Inc.) . 

A.  Aaron  I.  Flelschman. 

B.  Flelschman  A  Walsh  (for  Warner  Cable 
Corp.). 

A.  Raymond  J.  Foley. 

B.  National  Candy  Wholesalen  Association. 
Inc. 

A.  Gordon  Forbes. 

B.  Bflnnesota  Railroads  Assoctatlon. 

A.  John  S.  Forsytbe. 

B.  American   Council   of  Life   Insurance. 
Inc. 

A.  C.  Allen  Foster. 

B.  Safari  Club  International. 

A.  Joseph  L.  Fraltes. 

B.  Czarnlkow-Rionda  Co..  Inc.  (for  Coffee. 
Sugar  A  Cocoa  Exchange,  Inc.) . 

A.  George  Franklin. 

B.  The  Kellogg  Co. 

A.  Robert  E.  Freer,  Jr, 

B.  Kimberly-Clark  Corp. 

A.  Fried.  Frank,  Harris,  Shrlver  A  Kampel- 
man. 

B.  Cheymne  River  Sioux  Tribe. 

A.  Fried.  Frank,  Harris.  Shrtver  A  Kampel- 
man. 

B.  Metlakatta  Indian  Community. 

A.  Fried.  Frank.  Harris.  Shrtver  A  Kampel- 
man. 

B.  Rosebud  Sioux  Tribe. 

A.  Fried.  Frank,  Harris,  Shrtver  A  Kampel- 
man. 

B.  Seneca  Nation  of  Indians. 

A.  GaryR.  Frlnk. 

B.  Radwaste  Management  Group. 

A.  Susan  nost. 

B.  Third  Congressional  Dlstrtct  Committee 
(Pro-Ufe), 

A.  Edward  W.  Furla. 

B.  New  England  Fish  Oo. 

A.  Bob  Garcia. 

B.  Winner  Wagner  A  Associates,  Inc.  (for 
Southwest  Flight  Crew  Assoctatlon) . 

A.  Gardner,  Carton  A  Dou^as. 

B.  HeiserCorp. 

A.  Gardner,  Carton  A  Douglas. 

B.  Howard  Mobile  Village. 

A.  Gardner,  Carton  A  Douglas. 

B.  Elmer  W.  Knelp. 

A.  Gardner,  Carton  A  Dou^as. 

B.  Sealed  Power  Corp. 

A.  Gardner.  Carton  A  Douglas. 

B.  Small  Producen  for  Energy  Indmend- 
ence. 

A.  James  J.  Oarry. 

B.  Chrlstman  Assoctates  (for  Coffee,  Sugar 
A  Cocoa  Exchange.  Inc.) . 

A.  Donald  H.  Oarriah. 

B.  Amertcan  Baken  Association. 
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A.  wnilam  T.  Olbb  ni. 

B.  Amertcan  Council  of  Life  Insurance. 
Inc. 

A.  William  L.  Olffard. 

B.  General  Electric  Oo. 


A.  Arthur  P.  Olldea. 

B.  Brewery  A  Soft  Drink  Worken  Ni 
Conference.  I3.T. 


A.  Claude  Olaxe. 

B.  Brotherhood    of    Railway    A    Airline 
Clerks. 

A.  John  P.  Oleason.  Jr. 

B.  Brick  Institute  of  America. 

A.  Thoe.  G.  Godfrey. 

B.  Godfrey.  PfeU  A  Neshek  (for  gtvfc-m"f" 
Foods.  Inc.) . 

A.  Alan  J.  Goldenberg. 

B.  lYademark  Commodities  Co.  (for  Cof- 
fee. Sugsr,  A  Cocoa  Exchange,  Ine.) . 

A.  Atan  I.  Goldman. 

B.  Management  Assistance,  Inc. 

A.  WlUtam  M.  Goldstein. 

B.  Committee      on      Capital      Formation 
Through  Dividend  Reinvestment. 

A.  Bruce  O.  Goodman. 

B.  Damon  Corp. 

A.  Carl  F.  Graham. 

B.  Amway  Corp. 

A.  Ruth  P.  Graves. 

B.  Reading  Is  Fundamental.  Inc. 

A.  Robert  Keith  Gray. 

B.  mil  and  Knowlton.  Inc.  (for  Mot<»ota) . 

A.  Samuel  A.  Grayson. 

B.  Union  Pacific  Railroad. 

A.  Edward  M.  Green. 

B.  Amertcan  BClning  Congress. 

A.  Michael  B.  Green. 

B.  Montgomery  Ward  A  Co..  Inc. 

A.  Dale  Greenwood. 

B.  Washington  Railroad  Association. 

A.  Roger  F.  Grtdln. 

B.  Bechtel  Power  Corp. 

A.  Chester  A.  Oroseeloee.  Jt. 

B.  South  Dakota  Railroads  Assoctatlon. 

A.  Thomas  M.  Gunn. 

B.  IifcDonnell  Douglas  Corp. 

A.  Marta  Fsller  Gwaltney. 

B.  Amertcan  Hellenic  Institute  Public  Af- 
fairs Committee.  Inc. 

A.  C.  James  Haekett. 

B.  Amertcan  Plywood  Assoctatlon. 

A.  Craig  Haekler. 

B.  National  Living  Centen. 

A.  Peter  H.  Hahn. 

A.  Martin  Ryan  Haley  A  Assoctates. 

B.  Agrt-Buslness  Inc. 

A.  Martin  Ryan  Haley  A  Assoctates. 

B.  Grain  Products  International,  me. 

A.  Martin  Ryan  Haley  A  Assoctates. 

B.  MAM/Mara  Division  of  Ibos,  Ine. 

A.  John  B.  Hailagan. 

B.  American  Ivory  Assoctatlon. 

A.  Patricia  Halpem. 

B.  National  Health  Federation. 


A.  Halt.  Ine. 


A.  Jerald  V.  Halvonsen. 

B.  Allied-General  Nuclear  Servleea. 


A.  Ertlng  Hansm 

B.  Oroiq>  Health  Association  <tf 
Inc. 

A.  Robert  E.  Harmon. 

B.  National  Education  Aasoctatton. 


A.  Michael  T.  Harrigan. 

B.  UB.  01yn^>lc  Committee. 

A.  WUllam  C.  Hart. 

B.  Columbta  Oaa  Syatem  Service  Ooip. 


A.  Robert  S. 

B.  Hill  A  Knowlton,  Ine. 

A.  David  A.  Hsrtqolst. 

B.  United  States  Fsstener  Manufaetnrlag 
Group. 

A.  PaulHasse. 

B.  Halt,  Inc. 

A.  Heavy  Spectaltaed  Carrten  OonfUcnee. 


WlUtam  H.  Hecht. 
Tobacco  Institute. 


A.  Heinold  CDmmodttles. 

A.  Thomas  R.  Hendertthot. 

B.  Obennayer,  Rebmann.  MaxwM  A  TBp- 
pel  (for  American  Oas  Assoctatlon). 

A.  Thomas  B.  HenderShot. 

B.  Obermayer.  Rebmann,  MaxweU  A  Vip- 
pel  (tar  Amertcan  Society  of  Fum  Managen 
and  Rural  Appralaen). 

A.  Thomas  R.  HenderShot. 

B.  Obermayer.  Rebmann.  MaxweU  A  Hlp- 
pel  (for  National  Customa  Broken  and  WOt- 
wardere  Assoctatlon  of  Amertca.  Inc.). 

A.  Thoinas  B.  Henderabot. 

B.  Obennayer.  Rebmann.  MaxweU  A  Hip- 
pel  (for  Partnerahip  Ptacementa.  Inc.). 

A.  C.  Dayle  ^enlngton. 

B.  Chicago  MercantUe  Exchange. 

A.  Donald  A.  Henrtkaen. 

B.  Attanttc  Richfield  Co. 

A.  Kevin  M.  Wiggins. 

B.  Avon  Products.  Inc. 

A.  John  A.  Bodges. 

B.  Peabody.  Uvlin.  Umobert  and  Meyen 
(for  Tuna  Research  Foundatlati) . 

A.  Robert  L.  Holding. 

B.  Assoctatlon  of  Home  Appllaaoe  Manu- 
facturers. 

A.  KeUy  Bolley. 

B.  Amertcan  Paper  Institute.  Ibe. 

A.  Henry  W.  Boiling. 

B.  Caterpillar  Tractor  Co. 

A.  Richard  C.  Holmqulst. 

B.  Amertcan  Mining  Congresa. 

A.  Oary  Hong. 

B.  Group  Health  Aasoctatlon  of  Amsrlea. 
Inc. 


A.  Fortescue  W.  Hopkins. 

B.  Graham-White     Manufacturing 
Oraham-Whlte  Sales  Cnp. 


Co.- 


A.  Michael  Horowlta. 

B.  National  Assoctatlon  of  Coin  Laundry 
Equipment  OpermUwa.- 

A.  Thomas  B.  House. 

B.  Amertcan  Ftoaen  Food  Institute. 
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A.  ICbtt  Orwr  HouMton. 
B   Wilson  >■  HamUton  *  Aanetetaa.  Inc. 
(for  num  lAbor  RMMrcb  OomnUttM). 

A.  O.  T.  BbT«rat«n. 

B.  Nattonml  AdvertUlng  Oo. 

A.  Out  B.  Bugh«*. 

B.  Amertoan  Council  of  Life  IiMurmnce. 
Inc. 

A.  WUllam  E.  Hughes.  Jr. 

B.  Northeast  ntUltles  Service  Oo. 

A.  CnOg  R.  Hume. 

B.  Hill  *  Knowlton,  Inc. 

A.  Vtvderlck  D.  Runt.  Jr. 

B.  American  Academy  of  Aetoarles. 

A.  Lawrence  H  Himt.  Jr. 

B.  Helnold  Commodities.  Inc. 

A.  FMsr  C.  Hunt. 

B.  Brooklyn  union  Oas  Oo. 

A.  John  Bdward  Hurley- 

A.  John  Bdward  Hurley. 

B.  NaUonal  AssocUtlon  for  Ree  enter- 
prise. 

A.  Bernard  J.  Inunlng. 

B.  United  Presh  Fruit  A  Vegetable  Aasocl- 
atlon. 

A.  Independent  U.8.  Tanker  Owners'  Com- 
mittee. 

A.  Nancy  J.  Ingalsbee. 

B.  Vkr  West  Ski  Association. 

A.  O.  Conley  Ingram. 

B.  Alston,  MlUer  ft  Oalnes  (for  Board  of 
Ttads  Clearing  Corp.) . 

A.  B.  A.  Jaenke  *  Associates. 

B.  ICldoontlnent  Ptemers  Association. 

A.  Robert  L.  James. 

B.  Bank  America  Corp. 

A.  Jama*  C.  Jcnnlnc^ 

B.  Hill  ft  Knowlton.  Inc. 

A.  Donald  A.  Johnson. 

B.  Plains  Cotton  Orowers,  Inc. 

A.  H.  Bradley  Johnson. 

B.  American  Mining  Congress. 

A.  Spencer  A.  Johnson. 

B.  Paperboard  Packaging  Council. 

A.  Jamss  V.  Jordan  m. 

B.  Southern  Nat\iral  Oas  Co. 

A.  Ardon  B.  Judd.  Jr. 

B.  Dresssr  Indxistrlss.  Inc. 

A.  James  N.  Juliana. 

B.  Branlff  International. 

A.  Richard  T.  Kaplar. 

B.  Motor  Vehicle  Manufacturers  Aasoda- 
tloo. 

A.LlndAKatB. 

B.  Chicago.  Roek  XUand  ft  Paolflc  Railroad 
CD. 

A.  — aMttW  w«w««»Mg»» 

B.  Cosmetic,  Toiletry  ft  Pragiance  Associa- 
tion. Inc. 


ler. 


A.  Kay*.  Seboler,  Plerman.  Hays  ft  Hand- 


B.  Pllaer,  Inc. 

A.  William  J.  Keating. 

B.  NaUonal  Oraln  and  Peed  Association. 

A.  Robert  C.  Keeney. 


B.  United  Presh  Prult  ft  Vegetable  AssocU- 
tlon. 

A.  Donald  W.  Keller. 

A.  Oeorge  J.  Kelley. 

B.  Blue  Cross  and  Blue  Shield  AssoclaUona. 

A.  Stephen  G.  Kelllson. 

B.  American  Academy  of  Actuaries. 

A.  Robert  P.  KeUy. 

B.  K.  I.  du  Pont  de  Nemours  ft  Co.,  Inc. 

A.  WUllam  T.  KendaU. 

B.  Alliance  for  Pree  Bnterprlae. 

A.  VyUutas  Kerbells. 

B.  ARA& 

A.  Robert  M.  Ketchel. 

B.  General  Electric  Co. 

A.  Richard  P.  Klbben. 

B.  Business  RoundtaMe. 

A.  Bdward  J.  Kleman. 

B.  International  Union  of  Police  Associa- 
tions. 

A.  Klkkoman  Poods,  Inc. 

A.  Edward  King. 

B.  Walgreen  Co. 

A.  G.  Jack  King. 

B.  Allegheny  Airlines,  Inc. 

A.  Roger  P.  Klngsley,  Jr. 

B.  American     Speech-Language-Rearing 
Association. 

A.  Prancls  L.  Kinney. 

B.  Northeast  Utilities  Senrloe  Co. 

A.  Alan  O.  Kirk,  n. 

B.  Potomac  Electric  Power  Co. 

A.  Allle  C.  Kleinpeter,  Jr. 

B.  Louisiana  Bankers  Association. 

A.  Jeffrey  W.  Knight. 

B.  Prlends  of  the  Earth. 

A.  John  C.  Knott. 

B.  Burlington  Northern,  Inc. 

A.  Philip  M.  Knox.  Jr. 

B.  Sears.  Roebuck  and  Co. 

A.  Horace  Robinson  Komegay. 

B.  Tobacco  Institute,  Inc. 

A.  Charles  B.  Kommann. 

B.  South  Dakota  Railroads  Aseoctotion. 

A.  Anthony  L.  Kuoera. 

B.  American  Waterways  Operators.  Ine. 

A.  M.  J.  Kuehne. 

B.  American  Plywood  Association. 

A.  Phtltp  Kugler. 

B.  American  Federation  of  Teachen. 

A.  Labor  Bureau  of  Middle  West. 

A.  OaTld  M.  P.  Lambert. 

B.  Jewish  Employment  Vocational  Services. 

A.  Thomas  M.  Landln. 

B.  Smith  Kline  Corp. 

A.  Lawrence  C.  Laser. 

B.  Cities  Senrice  Co. 

A.  Olenn  T.  Lashley. 

B.  American  Automobile  Association. 

A.  Latham.  Watklns  ft  Hills. 

B.  NaUonal  AssocUtlon  of  Real  Brtata  In- 
vestment  Trusts,  Ine. 


A.  Richard  A.  Lsahy. 

B.  David  L.  Babson  and  Co..  Ine.  (for  In- 
vestment Counsel  AssocUtlon  of  America) . 

A.  LeBoeuf .  Lamb.  Lelby  ft  MacRae. 

B.  Neratoom.  B.  V. 

A.  Robert  B.  Leflar. 

B.  Health  Reeeareh  Group. 

A.  Robert  Lelbner. 

B.  American  Proaen  Food  InsUtuta. 

A.  Lelghton,  Conklln  and  Lemov. 

B.  Adhesive  and  Sealant  Council,  Inc. 

A.  Lelghton,  Conklln  and  Lemov. 

B.  Agrl  International,  Inc. 

A.  Lelghton,  Conklln  and  Lemov. 

B.  Alarm  Industry  Telecommunications 
Committee  of  the  National  Burglar  and  Fire 
Alarm  AasocUUon. 

A.  Lelghton,  Conklln  and  Lemov. 

B.  American  Association  of  Nurse  Aneethe- 
tUts. 

A.  Lelghton,  Conklln  and  Lemov. 

B.  American  Dental  Aaslstanta  AssocUtlon. 

A.  Lelghton,  Conklln  and  Lemov. 

B.  American  Ejipiees  Oo. 

A.  Lelghton,  Conklln  and  Lemov. 

B.  City  and  Regional  Magaslne  Aaeociates, 
Inc. 

A.  Lelghton,  Conklln  and  Lemov. 

B.  Cloros  Oo. 

A.  Lelghton,  Conklln  and  Lemov. 

B.  Delex  International.  Inc. 

A.  Lelghton.  Conklln  and  Lemov. 

B.  Development  Healthcare  ft  Wellnees,  Inc. 

A.  Lelghton.  Conklln  and  Lemov. 

B.  FamUy  PracUce  Life  ft  Health  Actton 
Reeeareh. 

A.  Lelghton,  Conklln  and  Lemov. 

B.  GEM  Mailing.  Inc. 

A.  L«lgbton,  Conklln  and  Lemov. 

B.  Grocery  Manufacturers  of  America,  Inc. 

A.  Lelghton,  Conklln  and  Lemov. 

B.  Intraocular  Lens  Manufacturers  Asso- 
ciation. 

A.  Lelghton,  Conklln  and  Lemov. 

B.  Jet  America  InternatUMial,  Inc. 

A.  Lelghton,  Conklln  and  Lemov. 

B.  National  Cable  Television  Association. 
Inc. 

A.  Lelghton.  Conklln  and  Lemov. 

B.  National  Glass  Dealers  AssocUtlon. 

A.  Lelghton,  Conklln  and  Lemov. 

B.  National  Macaroni  Manufacturers  Aaso- 
claU<m. 

A.  Lelghton,  Conklln  and  Lemov. 

B.  Security  AasoeUtss,  Inc. 

A.  Lelghton,  Conklln  and  Lemov. 

B.  TRT  Telecommunications  Corp. 

A.  Lelghton,  Conklln  and  Lemov. 

B.  Turner  Broadcasting  Bystam.  Ine. 

A.  Lelghton.  Conklln  and  Lemov. 

B.  Universal  Medical  Laboratories.  Inc. 

A.  Lelghton.  Conklln  and  Lemov. 

B.  Whey  Producta  InsUtut*. 

A.  Richard  Lsahar. 
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B.  Chamber  of  Commerce  of  the  United 
States. 


A.  Leva,    Hawes,    Symington, 
Oppenhelmer. 

B.  Bulova  Watch  Co. 


Martin   ft 


A.  Leva,    Hawes,    Symington,    Martin    ft 
Oppenhelmer. 

B.  Commerzbank  Aktelngesellschaft. 

A.  Leva,    Hawes,    Symington,    Martin    ft 
Oppenhelmer. 

B.  Consolidated  Edison  Co.  of  New  Tork. 
Inc. 

A.  Leva,    Hawes,    Symington,    Martin    ft 
Oppenhelmer. 

B.  Eastern  Gas  and  Fuel  AssocUtlon. 

A.  Leva,    Hawes,    Symington,    Martin    ft 
Oppenhelmer. 

B.  General  Cable  Corp. 

A.  Leva,    Hawes,    Symington,    Martin    ft 
Oppenhelmer. 

B.  Glass  Packaging  Institute. 

A.  Leva,    Hawes.    Symington,    Martin    ft 
Oppenhelmer. 

B.  National  Franchise  AssocUtlon  Coali- 
tion. 

A.  Leva,    Hawes,    Symington,    Martin    ft 
Oppenhelmer. 

B.  Union  Investment  GmbH. 

A.  James  B.  Llberman. 

B.  Public  Service  Electric  and  Gas  Co., 
etal. 

A.  Law  offices  of  John  P.  Llllard  HI. 

B.  American  Solar  Energy  AssocUUon. 

A.  Law  offices  of  John  P.  Llllard  III. 

B.  NaUonal  InsuUtors  AssocUUon. 

A.  Theodore  M.  Uttman. 

B.  Rockwell  International. 

A.  Harold  D.  Loden. 

B.  American  Seed  lYade  AssocUUon. 

A.  Nils  A.  Lofgren. 

B.  Motor  Vehicle  Manufacturers  AssocU- 
tlon. 

A.  Robert  C.  Lower. 

B.  Board  of  Trade  Clearing  Corp. 

A.  James  E.  Lyons. 

B.  International    Federation    of    Profes- 
sional ft  Technical  Engineers,  APL-CIO/CLC. 

A.  Douglas  E.  MacArthur. 

B.  Zantop  International  Airlines. 

A.  James  E.  Mack. 

B.  National  AssocUtlon  of  Mirror  Manu- 
facturers. 

A.  James  E.  Mack. 

B.  Peanut  Butter  and  Nut  Processors  As- 
socUtlon. 

A.  CurtU  T.  Mackey. 

B.  NaUonal  Insulation  Contractors  Asso- 
cUtlon. 

A.  Lee  G.  Magnussen. 

B.  Helnold  Commodltes,  Inc. 

A.  Management  Assistance.  Inc. 

A.  Dan  V.  Maroney.  Jr. 

B.  Amalgamated  Transit  Union.  APL-CIO. 

A.  Chalmers  H.  MarquU. 

B.  Agency  for  Instructional  Television. 

A.  Chalmers  H.  MarquU. 

B.  ChUdren's  Television  Workshop. 


A.  E.  C.  Marty. 

A.  J.  L.  Marty. 

A.  Mike  M.  Masaoka. 

B.  American  Japanese  Trade  Committee. 

A.  Mike  M.  Masaoka. 

B.  Nisei  Lobby. 

A.  Paul  J.  Mason. 

B.  American  Council  of  Ufe  Insurance,  Inc. 

A.  WlUlam  P.  Msiwmsnn. 

B.  Dr.  Pepper  Co. 

A.  Joanne  E.  MattUoe. 

B.  Sears,  Roebuck  and  Co. 

A.  C.  V.  ft  R.  V.  Maudlin. 

B.  OeorgU  Power  Co. 

A.  C.  V.  ft  R.  V.  Maudlin. 

B.  Joint  Government  Liaison  Committee 

A.  Douglas  E.  McAlUster. 

B.  American  Mining  Congress. 

A.  Michael  J.  McCabe. 

B.  Allstate  Enterprises.  Inc. 

A.  Michael  J.  McCabe. 

B.  Allstate  Insurance  Co. 

A.  John  A.  McCahiU. 

B.  UB.  Olyn^lc  Committee. 

A.  A.  R.  McCammon. 

B.  Tennessee  Railroad  Association. 

A.  Carolyn  Kim  BScCarthy. 

B.  National  AssocUUon  of  Realtors. 

A.  Robert  8.  McConnaughey. 

B.  American  Council  of  Life  Insurance, 
Inc. 

A.  Robert  E.  McCoy. 

B.  Exxon  Corp. 

A.  Marianne  McDemott. 

B.  Hill  and  Knowlton,  Inc. 

A.  Darryl  D.  McEwen. 

B.  Society  of  American  Florlsto. 

A.  Stanley  J.  McFarUnd. 

B.  NaUonal  EducaUon  AssocUtlon. 

A.  James  M.  McGarry,  Jr. 

B.  Eaton  AssocUtes. 

A.  RuthG.  McGUl. 

B.  Doctors  for  Equal  Rlghta  Amendntent. 

A.  William  P.  McKenna. 

B.  Silver,    Freedman,     Housley,    Taff    ft 
Goldberg. 

A.  Robert  E.  McVlcker. 

B.  Kollsman  Instrument  Co. 

A.  Ronald  E.  McWUliams. 

B.  Boeing  Oo. 

A.  Oil  Melsgeler. 

B.  NaUonal  Franchise  AssocUtlim  Coali- 
tion. 

A.  R.  Otto,  Meletske. 

B.  American  Council   of  Life   Insurance, 
Inc. 

A.  Memorez  Corp. 

A.  MUton  E.  Meyer.  Jr. 

B.  Colorado  Bar  AssocUtlon. 

A.  Joy  Mldman. 

B.  NaUonal   AssocUUon  of   Private   Fsy- 
chUtric  Hospitals. 


A.  LumanG.Mmer. 

B.  Oregon  Railroad  Aaodaitlan. 

A.  Paul  J.  Millar. 

B.  Sonnenscheln.  Oariin,  et  al.  (for  In- 
vestmrent  Counael  AasocUUon  of  America. 
Inc.). 

A.  R.  Eric  Miller. 

B.  BechtelCorp. 

A.  Glenn  W.  Million. 

B.  Disabled  Officers  AssocUtlon. 

A.  Richard  V.  Mlnck. 

B.  American  Council  of  Ufe  Insoranee. 
Inc. 

A.  Charles  W.  MltcheU. 

B.  WiUs  ft  AssocUtes.  Inc.  (for  Amsrlcans 
for  Alaska). 

A.  nieodore  R.  MltchtiL 

B.  MlcronesUn  Legal  Oei  vices  Corp. 

A.  Staoey  J.  Mobley. 

B.  E.  I.  du  Pont  de  Nemours 4kCa 

A.  Herman  J.  MbUabn. 

B.  American  Waterways  Operatars.  me. 

A.  Moore  MoConnack  Resources,  Inc. 

A.  Roger  Owen  Moot*. 

B.  Five  Reedoms,  Inc. 

A.  E.  Joyce  Morgan. 

B.  American  Mining  Congreaa. 

A.  Earl  J.  Mbcgan. 

B.  McDonnell  Douglas  Corp. 

A.  Victor  G.  Morris. 

B.  Montgomery  Ward  ft  Co.,  Ine. 

A.  Helen  Dublno  Morrison. 

B.  HiU  ft  BCnowlton,  Inc.  (for  DlsUIled 
Splrito  Council  of  the  United  States,  Inc.) . 

A.  James  Mular. 

B.  Brotherhood  of  Railway  ft  AlxUne  Clerka. 

A.  Robert  M.  Mulligan. 

B.  International  Association  of  Ice  Cream 
Manufacturers  ft  Milk  Industry  VDOutatJoa. 

A.  James  J.  Murphy. 

B.  Laclede  Gas  Co. 

A.  Margaret  R.  Murray. 

B.  Schnlttker  AssocUtes  (for  DriCalb  Ag- 
Research). 

A.  Margaret  R.  Murray. 

B.  Schnlttker  AssocUtes  (for  Helncfld 
Commodities). 

A.  lAw  offices  of  Timothy  D.  Naegeie. 

B.  BayBanks.  Inc. 

A.  NaUonal  AllUnoe  of  Teenagers,  mc. 

A.  NaUonal  AasocUtton  for  Free  Enter- 
prise. 

A.  NaUonal  BroUer  OonneU. 

A.  Nati<mal  CouncU  for  a  Reqxmslble 
Firearms  Policy. 

A.  NaUonal  Small  Business  Index. 

A.  Uoyd  A.  Nelson. 

B.  Fellowship  Square  FoundaUon.  Ine. 

A.  Mark  D.  Nelson. 

B.  E.  I.  du  Pont  de  Nemours  ft  Co. 

A.  Milton  E.  Neshek. 

B.  Godfrey,  PfeU  ft  Nesh^  (for  Klkkoman 
Foods.  Inc.). 
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A.  OMTg*  CBiMk.  Jr. 

B.  United     P«p«nrorker» 
Union. 

A.  llwy  KU««n  CBrlen. 

B.  Dow  Comliig  Corp. 


A.  O'Connor  ft  Hannau. 

B.  AmerlcMi  Public  TTMUlt  Anodatlon. 

A.  O'Connor  Ac  Hmnnan. 

B.  Automotive  Parts  &  Accessories  AssocU- 
tlon.  Inc. 

A.  O'Connor  4e  Hannsn. 

B.  City  of  Mlnnei4>oUs.  IiUnn. 

A.  O'Connor  *  Hannsn. 

B.  Coanmonwekltb  o(  Puerto  Rico. 

A.  O'Connor  &  Hsnnsn. 

B.  Hennepin  County,  Minn. 

A.  O'Connor  &  Hsnnsn. 

B.  Investors  Diversified  Services,  Inc. 

A.  Ashton  J.  CDonneU. 

B.  Bectatel,  Inc. 

A.  Alvln  E.  Oliver. 

B.  Natlonsl  Grsln  and  Feed  Association 

A.  Van  B.  Olsen. 

B.  U.8.  Be«t  Sugar  Association. 

A.  Paperboard  Packaging  Council. 

A.  Larry  B.  PauUck. 

B.  National  Swimming  Pool  Institute. 

A.  Beth  Peacock. 

B.  Oeneral  Foods. 

A.  Pendleton  k.  McLaughlin. 

B.  Cooked  it  Canned  Meat  Importers. 

A.  Pepper.  Hamilton  *  Scheetz. 

B.  Coalition  of  Concerned  Charities. 

A.  Victor  J.  Perlnl.  Jr. 

B.  Highway  Users  Federation  for  Safety  ft 
MobUlty. 

A.  Bert  Perrlgan. 

B.  BrotheilMwd  of  Railway  ft  Airline  Clerks. 

A.  nbert  Phillips. 

B.  American  Council  of  Life  Insurance.  Inc. 

A.  Stuart  F.  Pierson. 

B.  Vemer.  Uipfert.  Bemhard  ft  MePberson 
(for  Pan  Am.  LTV.  Oonsolldated  Rrelghtways. 
Ovemlte,  "nallways.  Airline  of  Portugal. 
FInnalr.  Commonwealth  of  Puerto  Rico. 
Puyallup  Indians.  Northwest  Indian  Fish- 
eries Committee) . 

A.  Ronald  L.  Piatt. 

B.  Btvger  King  Corp. 

A.  K.  Rogers  Pleasants. 

B.  ■.  I.  du  Pont  de  Nemours  ft  Co.,  Inc. 

A.  ■.  A.  Fotter. 

B.  NCR  Otorp. 

A.  James  B.  Potter.  Jr. 

B.  American  Waterways  Operators.  Inc. 

A.  Richard  M.  Powell. 

B.  International  Association  of  Refriger- 
ated Warehouses. 

A.  Prather,  Seeger.  Doollttle  ft  Fanner. 

B.  Boyd  Lumber  Corp. 

A.  James  T.  Prendergaat. 

B.  Staff  BuUders.  Inc. 


A.  Preston.  Thorgrlmson,  EllU,  Holman  ft 
Fletcher. 

B.  Moore  McCormack  Resources. 

A.  Preston,  Thorgrlmson,  Ellis,  Holman  ft 

Fletcher. 

B.  Seatraln  Llnea,  Inc. 

A.  Preston,  Thorgrlmson,  Ellis,  Holman  ft 
Fletcher. 

B.  Tennessee  Oas  Pipeline  Co. 

A.  Preston,  Thoigrlmaon,  Ellis,  Holman  ft 
Fletcher. 

B.  13th  Regional  Corp. 

A.  Preston,  Thoigrlmson,  EUto,  Holman  ft 
Fletcher. 

B.  Washington  Natural  Oas. 

A.  Barle  W.  Putnam. 

B.  Amalgamated  Transit  Union. 

A.  WlUiam  A.  Qulnlan. 

B.  Retail  Bakers  of  America. 

A.  B.  P.  Rauwerda. 

B.  Neratoom.  B.  V. 

A.  Julian  O.  Read. 

B.  Read-Poland,    Inc.    (for   Central    and 
South  West  Corp.) 

A.  Reading  Is  Fundamental,  Inc. 

A.  Paul  Reiber. 

B.  International  Air  Leases,  Inc. 

A.  Charlotte  T.  Reld. 

B.  Motorola. 

A.  Harry  O.  Relnsch. 

B.  Bechtel  Power  Corp. 

A.  Murray  P.  Reiser. 

B.  Edward  Blanksteln.  Inc. 

A.  W.  W.  Renfroe. 

B.  Kentucky  Railroad  Association. 

A.  Reeearch-Cottrell,  Inc. 

A.  Austin  T.  Rhoads. 

B.  International  Association  of  Ice  Cream 
Manufacturers  ft  Milk  Industry  Foundation. 

A.  Lloyd  C.  Richardson.  Jr. 

B.  South  Dakota  Railroads  Association. 

A.  James  E.  Ritchie. 

B.  National  Association  of  Off  Track  Bet- 
ting. 

A.  Stark  Ritchie. 

B.  American  Petroleum  Institute. 

A.  Robinson.  SHverman.  Pearce,  Aronsohn 
ft  Berman. 

B.  National  Realty  Committee,  Inc. 

A.  Rogers  ft  Wells. 

B.  FftM  Schaefer  Corp. 

A.  Rogers  ft  Wells. 

B.  A.  Johnson  ft  Co.,  Inc. 

A.  Rogers  ft  Wtfls. 

B.  Overseas  Shipholdlng  Group. 

A.  Rogers  ft  Wells. 

B.  Squibb  Corp. 

A.  Rogers  ft  Wells. 

B.  Teachers   Insurance  ft  Annuity   Asso- 
ciatlon/CREF. 

A.  Rogers  ft  Wells. 

B.  Twentieth  Century  Fox  Film  Corp. 

A.  Kenneth  S.  Rolston.  Jr. 

B.  American  Pulpwood  Association. 


A.  Nicholas  Roomy.  Jr. 

B.  Appalachian  Power  Co. 

A.  John  W.  Rowland. 

B.  Amalgamated  Transit  Union,  AFL-CIO. 

A.  Oeorge  S.  KofX. 

B.  American  Movers  Conference. 

A.  Eric  M.  Rubin. 

B.  Outdoor  Advertising  Association  of 
America. 

A.  Perry  A.  Ruas. 

B.  Society  of  American  Florlsta. 

A.  Herbert  T.  Schandler. 

B.  American  League  for  Exports  ft  Security 
Assistance,  Inc. 

A.  Dale  E.  Scbell. 

B.  OATX  Corp. 

A.  Andrew  A.  Scholts. 

B.  Scholtz  ft  Co.,  Inc.  (for  Coffee.  Sugar  ft 
Cocoa  Exchange.  Inc.) . 

A.  Seatraln  Lines.  Inc. 

A.  Seyfarth,  Shaw.  Fatrweather  ft  Oerald- 
son. 

B.  Dresser  Industries,  Inc. 

A.  Seyfarth.  Shaw.  Fatrweather  ft  Oerald- 
son. 

B.  Trans-Union  Corp. 

A.  James  Shaw. 

B.  Brotherhood  of  Railway  ft  Airline  Clerks. 

A.  Shaw.  Plttman.  Potts  ft  Trowbridge. 

B.  Institute  of  Foreign  Bankers. 

A.  Shea  &  Oould. 

B.  New  Zealand  Wool  Board. 

A.  Michael  S.  Sher. 

B.  National  Alliance  of  Teenagers.  Inc. 

A.  Seymour  Sheriff. 

B.  Man-Made  Fiber  Producers  Association, 
Inc. 

A.  Russell  L.  Shipley,  Jr. 

B.  National  Candy  Wholesalers  Associa- 
tion, Inc. 

A.  James  K.  Shiver. 

B.  Hughes,  Sears  ft  Shiver.  Inc.  (for  Dia- 
mond Shamrock  Corp.) . 

A.  I.  Frederick  Shotkin. 

B.  Management  Assistance.  Inc. 

A.  A.  Z.  Shows  ft  CX>. 

A.  Karen  Slkkema. 

B.  Union  Oil  Co.  of  California. 

A.  Silver.  Freedman.  Housley.  Taff  ft  Gold- 
berg. 

A.  Sixth  Pro-Ufe  Congressional  Action 
Committee. 

A.  Robert  Wm.  Smith. 

B.  Railway  Progress  Instlttite. 

A.  William  H.  Smith. 

B.  American  Bankers  Association. 

A.  Carl  A.  Sodeililora. 

B.  Nevada  Railroad  Association  (for  South- 
ern Pacific  Transoortatlon  Co.  and  Western 
Pacific  Railroad  Co.) . 

A.  Sonosky.  Chambers  ft  Sachs*. 

B.  Seminole  Indian  Tribe  of  Florida. 

A.  Sonoskv.  Chambers  ft  Bachse. 

B.  Sioux  Nation. 
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A.  MarySophos. 

B.  National  Food  Processors  Association. 

A.  South  Dakota  Railroads  Association. 
A.  Southwest  Homefumishlngs  AssocUtlon. 

A.  Larry  M.  Speakes. 

B.  Hill  and  Knowlton. 

A.  John  F.  Speer,  Jr. 

B   International  Association  of  Ice  Cream 
Manufacturers  ft  MUk  Industry  Foundation. 

A.  wmiam  C.  Spence. 

B.  Columbia  Gulf  Transmission  Co. 

A.  Squire,  Sanders  ft  Dempsey. 

B.  American    Chamber   of    Commerce    in 
Italy.  Inc. 

A.  Squire,  Sanders  &  Dempsey. 

B.  American   Chamber   pf   Commerce   In 
Spain,  Inc. 

A.  Squire.  Sanders  ft  Dempsey. 

B.  Association  of  American  Chambers  of 
Commerce — European  and  Mediterranean. 

A.  Staff  Builders,  Inc. 

A.  State  and  Federal  Associates,  Inc. 

B.  National    Association    of    Convenience 
Stores. 

A.  State  and  Federal  Associates,  Inc. 

B.  Potato  Chip/Snack  Food  Association. 

A.  Foy  N.  SUten. 

B.  Bethlehem  Steel  Corp. 

A.  Charles  D.  Statton. 

B.  Bechtel  Power  Corp. 

A.  Samuel  E.  Stavlsky. 

B.  Samuel  E.  Stavlsky  ft  Associates,  Inc. 
(for  Broadcast  Music,  Inc.). 

A.  Leon  P.  Stavrou. 

B.  American  Hellenic  Institute  Public  Af- 
fairs Committee,  Inc. 

A.  Randolph  J.  Stayln. 

B.  Taft.  Stettinius  ft  HoUlster  (for  Ameri- 
can Hospital  Association). 

A.  Eugene  H.  Steams. 

B.  American  Petroleum  Institute. 

A.  John  L.  Steele. 

B.  Time,  Inc. 

A.  David  J.  Steinberg. 

B.  National  Council  for  a  Responsible  Fire- 
arms Policy. 

A.  John  W.  Stlllwaggon. 

B.  Shearson  Hayden  Stone  (for  Coffee,  Su- 
gar ft  Cocoa  Exchange,  Inc.) . 

A.  Edward  W.  Stlmpson. 

B.  General  Aviation  Manufacturers  Associa- 
tion, Inc. 

A.  B.  R.  Stokes. 

B.  American  Public  Transit  Association. 

A.  O.  R.  Strackbeln. 

B.  International    Allied    Printing   Trades 
Association. 

A.  John  H.  Stroh. 

B.  Taylor  Group,  Inc. 

A.  Roger  J.  Stroh. 

B.  United  Fresh  Fruit  ft  Vegetable  Associa- 
tion. 

A.  Sullivan  ft  Cromwell. 

B.  INCO,  Ltd. 

A.  Daniel  C.  Sullivan. 


B.  Sullivan  ft  Associate*,  Ltd.  (for  Assure 
Competitive  Tran^mrtatlon,  Inc.) . 

A.  John  R.  Sweeney. 

B.  Bethlehem  Steel  Corp. 

A.  Texas  Students  for  Political  Activity. 

A.  sad  Congressional  District  Action  Com- 
mittee. 

A.  John  W.  Thomas. 

B.  American  Veterinary  Medical  Associa- 
tion. 

A.  John  W.  Thonus. 

B.  Association    of    American    Veterinary 
Medical  College. 

A.  Robert  Thomas. 

B.  National   Association   of   Private   Psy- 
chiatric Hospitals. 

A.  Paul  J.  Tlemey. 

B.  Transportation  Association  of  America. 

A.  Title  Associates,  Inc. 

A.  C.  Richard  Titus. 

B.  American  Paper  Institute,  Inc. 

A.  H.  Willis  Tobler. 

B.  E.  A.  Jaenke  ft  Associates. 

A.  Thomas  J.  Touhey. 

B.  Sullivan  ft  Beauregard  (for  A.RJ'.  Prod- 
ucts, Inc.). 

A.  Jay  Charles  Townley. 

B.  Schwlnn  Bicycle  Co. 

A.  Transportation  Association  of  America. 

A.  Philip  J.  Tullmlerl,  Jr. 

B.  Avon  Products,  Inc. 

A.  23d  Congressional  District  Action  Com- 
mittee. 

A.  Stewart  L.  UdaU. 

B.  FoothUls  Pipe  Lines  (Yukon)  Ltd. 

A.  Mathew  Valenlce. 

B.  Halt,  Inc. 

A.  Nicholas  L.  Van  Nelson. 

B.  American  Paper  Institute,  Inc. 

A.  Jerry  T.  Verkler. 

B.  Texas  Eastern  Transmission  Corp. 

A.  C.  John  Vermilye. 

B.  United  States  Steel  Corp. 

A.  Verner,  Lllpfert,  Bemhard  ft  McPherson. 

B.  Hellenic  Republic  of  Greece. 

A.  R.  Eric  Vlg6. 

B.  Cities  Service  Co. 

A.  Ellen  M.  VoUlngCT. 

B.  Full  Employment  Action  Council. 

A.  Ethan  J.  Wagner. 

B.  Winner/Wagner  ft  Associates,  Inc.  (for 
Rockwell  International). 

A.  Herbert  R.  Wait*. 

B.  First  National  Boston  Corp. 

A.  Wakefield  Washington  AssocUtes,  Inc. 

B.  National  Distillers  and  Chemical  Corp. 

A.  Wald.  Harkrader  ft  Boas. 

B.  Chemtex  Fibers,  Inc. 

A.  Linda  Walker-Hill. 

B.  Hill  and  Knowlton. 

A.  Warren  W.  Walkley. 

B.  General  Electric  Co. 

A.  Raymond  C.  Wallace. 


B.  Amalgamatwl  Transit  Union.  KFlrdO. 

A.  Bonnie  B.  Wan. 

B.  Montgomery  Want  ft  Co..  Inc. 

A.  James  Wanko. 

B.  Society  of  American  Florist*. 

A.  Alan  S.  Ward. 

B.  Baker  ft  Hoetetler  (for  The  Soap  and 
Detergent  Association). 

A.  Robert  B.  Washington.  Jr. 

B.  Dansansky,  Dlclcey,  Tydings,  Quint  ft 
Gordon  (for  Government  of  Antigua) . 

A.  George  B.  Watts. 

B.  National  BroUer  OoundL 

A.  Webster  ft  Chamberialn. 

B.  Families  Associated  for  TnalienaWe 
Rights.  Inc. 

A.  Webster  ft  Chamberlain. 

B.  National  Club  Association. 

A.  Webster  ft  Chamberlain. 

B.  National  Sporting  Goods  Association. 

A.  Thomas  F.  Wenning. 

B.  Bison  and  Wenning  (for  National  Aaao- 
ciation  of  Retail  Grocers  of  the  United 
States). 

A.  Thomas  F.  Wenning. 

B.  Bison  and  Wenning  (for  National  Food 
Brokers  Association) . 

A.  B-sklne  N.  White.  Jr. 

B.  Textron.  Inc. 

A.  Bryan  Whitehead. 

B.  Brotherhood  of  Railway  ft  AiiUn* 
Clerks. 

A.  Louis  M.  Whitiock. 

B.  Beker  Industrie*  Corp. 

A.  Blcluuxl  J.  Wledunann. 

B.  American  P^ier  Institute.  Inc. 

A.  Robert  E.  Williams. 

B.  United  Airlines. 

A.  Wilmer,  Cutier  ft  Pldcerlng. 

B.  Dealer  Bank  Association. 

A.  Wilmer,  Cutier  ft  Pickering. 

B.  Morgan  Guaranty  Ttust  Co. 

A.  WUmer,  Cutier  ft  Pickering. 
B   Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  Statea,  Inc. 

A.  Wilmer,  Cutier  ft  Pickering. 

B.  National  Corporation  for  Housing  Part- 
nership*. 

A.  Allen  W.  Wills. 

B.  Memorex  Corp. 

A.  Dorothy  R.  Wilson. 

B.  CoaUUon  of  Concerned  Charltiea. 

A.  James  E.  Wilson,  Jr. 

B.  McDonnell  Douf^as  Corp. 

A.  James  R  Winnie. 

B.  Cities  Service  Gas  Co. 

A.  Curtln  Wlnsor,  Jr. 

B.  Alliance  for  Free  Bnterprlae. 

A.  Richard  F.  WitheraU. 

B.  Colorado  Railroad  AssodaUon. 

A.  Glenn  P.  Wltte. 

B.  International  Assodatton  of  Ice  cnam 
Manufacturers  ft  Milk  Industry  Foundation. 


A.  Steven  M.  Worth. 

B.  HUl  and  Knowlton.  me. 


33328 


CONGRESSIONAL  RECORD— SENATE 


November  20,  1979 


A.  rnamiA  B.  Wfl*. 

B.  Law  of  tb*  8M  Delegation  of  the  Con- 
of  MlcronesU. 


B.    International 
turera  Aasociatlon. 


Foodaerriee    Manufac- 


A.  PhlUp  P.  Zeldmaa. 


A.  PbUlp  P.  Zel<!man. 

B.  International  Prancblae  Aandatlon. 


A.  John  J.  Zimmerman. 

B.  Amcrlcaa  Mining  Oongreee. 

A.  Carl  E.  Zwlsler  ni. 

B.  International  Pranchlae  Aasodatlon. 


SENATE— Tuesday,  November  20, 1979 


(Legislative  day  of  Thursday.  November  IS.  1979) 


The  Senate  met  at  9  ajn..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Rourt  C.  Btrd.  a  Senator 
from  the  State  of  West  Virginia. 


PlATSa 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  OJ3..  offered  the  following 
prayer: 

It  is  a  good  thing  to  give  thanks  unto 
the  Lord,  and  to  sing  praises  unto  Thy 
name.  O  most  high: 

To  shew  forth  Thy  loving  kindness  in 
the  morning,  and  Thy  faithfulness  every 
night.— PasHma  92:  1. 2. 

Our  Father-Ood,  we  thank  Thee  for 
the  blessings  of  life  In  this  free  land ;  for 
the  fruits  of  the  soil,  the  untold  resources 
of  the  Earth,  the  opportunities  for  work 
and  play  and  healthful  living;  for  free- 
dom of  speech  and  written  word,  for  pub- 
lic education,  and  regard  for  every  man's 
welfare. 

As  we  thank  Thee  for  these  and  all 
Thy  mercies,  we  beseech  Thee  to  guide  us 
here  in  all  our  actions  to  complete  the 
mission  of  this  Nation  to  the  end  that 
every  citizen  may  have  full  civil  rights, 
liberty  under  law,  and  a  life  with  dignity 
and  eternal  meaning. 

Deal  graciously  now  with  our  fellow 
citizens  in  bondage  in  a  distant  land.  Up- 
lift their  spirits,  sustain  their  hopes, 
preserve  them  from  harm.  Guide,  by  Thy 
higher  wisdom,  those  who  work  for  their 
deUverance.  Prosper  the  efforts  of  the 
President  and  all  those  who  strive  for 
peace  and  Justice  in  the  world.  Deepen 
our  resolve  to  do  Justly,  love  mercy,  and 
walk  humbly  with  our  God.  Make  this 
Nation  great  and  strong  in  the  qualities 
which  belong  to  Thy  kingdom,  for  Thine 
is  the  kingdom  and  the  power  and  the 
glory,  forever.  Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEBO^RE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
<Mr.  MAcmrsoN). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  SntATs, 
Pbbsidemt  rmo  rxurom. 
Waahington.  DX:..  November  20. 1979. 
To  the  Senate: 

Under  the  provUlona  of  rule  I,  section  3. 
of  the  SUndlng  Rules  of  the  Senate,  t  here- 
by appoint  the  Honorable  RoauT  C.  Btrd.  a 
Senator  from  the  SUte  of  Weet  VlrglnU.  to 
perform  the  duties  of  the  Chair. 

WAiasN  O.  MAOirvaoN. 

President  pro  tempore. 


Mr.  ROBERT  C.  BTRD  thereupon  as- 
sumed the  chair  as  Acting  President  pro 
tempore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDING  OFFICER  (Mr.  Mor- 
gan) .  Under  the  previous  order,  the  dis- 
tinguished majority  leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  acting  minority  leader. 


THE  JOURNAL 

VSx.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  be  approved  to  date. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 


THANKSGIVING  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, as  we  proceed  to  work  on  this  Tues- 
day, we  look  forward  to  the  day  of 
thanksgiving  which,  from  the  beginning 
of  our  existence  as  a  country,  has  been 
a  very  special  day.  This  Is  the  day  on 
which  our  forefathers  gathered  and  gave 
thanks  to  the  divinity  that  achieved  our 
country's  destiny.  Throughout  the  years 
we  have  looked  upon  this  day  as  the 
day  for  expressing  our  gratitude  to  God 
for  His  watching  over  this  country.  I 
know  that  on  this  Thanksgiving  Day  we 
will  pause  to  count  our  many  blessings 
and  the  many  favors  which  God  has  be- 
stowed upon  this  country. 

We  will  also  think  of  our  fellow  Ameri- 
cans who  are  being  held  hostage  in  Iran, 
and  will  give  our  prayers  for  their  safety 
and  tat  their  early  deUverance. 

I  take  this  moment  to  express  my  sup- 
port of  the  efforts  of  the  President  and 
the  administration  in  pressing  for  world 
support,  the  support  of  the  community  of 
nations,  in  our  efforts  to  have  our  fel- 
low Americans  freed.  I  think  the  Presi- 
dent has  proceeded  cautiously,  and  right- 
ly so,  and  wisely,  but  also  with  firmness. 

I  want  to  express  the  hope  that  we,  all 
of  us,  in  giving  our  support,  will  act 
and  speak  with  restraint  and  will  offer 
our  prayers  for  the  freedom  of  those  un- 
fMtunate  Americans  who  are  being  Il- 
legally held  hostage  in  Iran. 


A  THANKSGIVING  HOPE  AND 
PRAYER 

Mr.  STEVENS.  Bfr.  President.  If  the 
Senator  will  yield,  I  certainly  Join  in  his 


statement  concerning  the  hope  that  the 
Thanksgiving  holiday  will  lead  all  Ameri- 
cans to  think  about  our  fellow  dtliens 
who  are  in  Iran,  and  that  we  will  ap- 
proach the  issue  as  calmly  and  as  firmly 
as  poeslUe. 

I  again  thank  the  majority  leader  for 
having  arranged  a  continuous  dialog 
with  the  adminlstraiion  on  what  is  oc- 
curring so  that  we  might  better  inform 
Members  of  the  Senate  as  to  the  actual 
developments  and  the  course  that  the 
administration  is  undertaking  to  meet 
the  problems  as  they  have  developed  in 
Iran. 

I  do  personally  hope  and  pray  that  we 
will  not  see  the  initiation  of  trials  and 
public  spectacles  of  our  fellow  citiaens 
over  this  holiday  which  means  so  much 
to  us.  But  even  if  we  do,  it  would  be  my 
wish,  and  I  Join  the  majority  leader  as 
he  has  expressed  his  views,  that  we  all 
try  to  react  as  calmly  as  possible  and  to 
keep  in  mind  the  consequences  of  our 
comments  as  we  return  to  our  hmnes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

RECOGNITION  OF  SENATOR 
MORGAN 

The  PRESIDING  OFFICER  (Mr. 
Bradley)  .  Under  the  previous  order,  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan) is  recognized  for  not  to  exceed  15 
minutes. 


A  "DISASTER  "  PROGRAM 

Mr.  MORGAN.  Mr.  President,  today  I 
call  the  attention  of  my  fellow  Senators 
to  what  I  believe  is  a  serious  flaw  in  our 
farm  program.  That  flaw  has  to  do  with 
the  disaster  payments  program. 

Between  1974  and  1978,  the  U.S.  Treas- 
ury has  issued  checks  amounting  to 
nearly  $2.2  billion  in  virtually  every 
State  of  the  country  for  the  disaster  pro- 
gram. Slightly  over  $22  million  has  gone 
to  farmers  in  my  home  State  of  North 
Carolina. 

This  program  has  two  fundamental 
problems.  The  first  has  to  do  with  ex- 
cessive payments,  the  second  with  the 
fact  that  the  same  farmers  are  in  the 
program  on  a  continual  bctsis. 

Because  of  what  I  feel  is  abuse  of  this 
program,  many  farmers  have  not  favored 
crop  insurance,  which  I  believe  is  the 
way  we  should  go.  I  believe  we  should 
have  a  crop  Insurance  program,  privately 
run  and  financed  in  areas  where  feasible 
and  federally  nm  and  financed  where 
the  private  sector  cannot  do  the  Job. 

It  is  important  to  head  in  the  direction 


*  This  Imlkt"  lymbol  identifies  ttatemcocs  or  inserdons  wliidi  are  noc  spoken  by  die  Member  oo  the  floor. 
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of  crop  liuurance  because  crop  Insurance 
is  the  only  equitable  and  economically 
efllcient  way  to  do  the  Job. 

An  examination  of  the  disaster  pro- 
gram reveals  that  hundreds  of  farmers 
have  received  checks  in  excess  of  fSOXHK) 
eacAi  in  1977, 1978,  and  1979.  Examination 
also  reveals  that  96.570  producers  have 
received  disaster  payments  in  3  out  of  4 
years  totaling  nearly  $600  million.  An- 
other 20,087  producers  have  received 
checks  in  4  out  of  4  years  totaling  $186.- 
470.473. 

Frankly,  I  would  favor  the  total  elim- 
ination of  this  program  for  the  reasons 
I  have  Just  cited.  Short  of  that.  I  t>elleve 
that  a  cap  should  be  placed  on  the 
amount  that  the  Federal  Treasury  will 
offer  a  producer.  I  would  suggest  a  limit 
of  $50,000  per  crop  year. 

The  problem  of  excessive  payments  in 
the  disaster  payments  area  was  remedied 
in  the  Food  and  Agriculture  Act  of  1977. 
Public  Law  95-113.  That  law  placed  a 
limit  on  all  farm  program  pajrments  to 
producers,  a  limit  of  $40,000  in  1977 
graduated  up  to  $55,000  for  the  so-called 
out  years  of  the  farm  program  in  1980 
and  1981. 

Before  the  new  farm  program  was  on 
the  statute  books  6  months,  a  law  was 
passed  exempting  disaster  payments 
from  the  overall  payment  limitation.  I 
believe  the  wisdom  of  hindsight  now 
shows  that  was  a  serious  mistake. 

Now,  I  would  like  to  point  out  that  we 
are  not  talking  about  massive  abuse. 
There  are  nearly  2.6  million  farmers  in 
this  country,  many  of  whom  have  never 
received  a  disaster  payment,  including 
many  who  had  eligibility.  However.  I 
think  that  abuse  does  exist  and  should 
be  remedied  in  the  manner  I  suggest. 

A  review  of  the  record  of  the  disaster 
program  shows  that  some  farmers  have 
received  incredible  payments  through 
this  program. 

Since  1977.  the  Treasury  has  Issued 
checks  for  between  $100,000  and  $200,000 


to  30  farmers,  checks  between  $200,000 
and  $300,000  to  nine  farmers,  checks  be- 
tween $300,000  and  $400,000  to  three 
fanners,  checks  between  $400,000  and 
$500,000  to  two  farmers,  and  checks  in 
excess  of  $700,000  to  two  single  farmers. 

When  Congreas  exempted  disaster 
pajrments  from  the  overall  payment  lim- 
itations in  1978.  I  do  not  believe  that 
we  could  have  envisioned  such  pay- 
ments. 

For  the  record,  three  farms  in  North 
Cartdlna  received  over  $180,000  In  1977. 
Those  were  outright  payments,  not  loans. 

It  so  happens  that  the  two  entitles  that 
received  the  most  money  are  incorpo- 
rated entities,  not  individuals.  Westlake 
Farms,  Inc.,  of  Kings  Cotmty,  Calif.,  re- 
ceived $812336.92 — again,  an  outfight 
payment,  not  a  loan — and  River  West, 
Inc.,  of  Kern  County,  Calif.,  received 
nearly  3  quarters  of  a  million  dollars, 
$721,078.02,  once  again  an  outright  pay- 
ment, not  a  loan. 

A  review  of  the  list  of  producers  who 
have  received  payments  in  excess  of 
$50,000  shows  many  interesting  and  un- 
usual names.  Many  of  the  names  on  the 
list  have  no  apparent  direct  connection 
with  agriculture.  There  are  real  estate 
companies,  seed  companies.  State  gov- 
ernments, and  others. 

I  am  especially  appalled  that  the 
Texas  Department  of  Corrections  re- 
ceived $105,002.17  in  1977,  a  year  in 
which  the  ^ate  of  Texas  had  a  budget 
surplus  in  excess  of  $100  million. 

llie  point  of  all  this  has  nothing  to  do 
with  who  is  receiving  the  money,  but 
simply  the  fact  that  people  are  receiv- 
ing money  of  this  magnitude.  I  firmly 
believe  that  we  will  never  have  a  proper 
allocation  of  risk  in  farming  unless  we 
eliminate  these  types  of  payments. 

It  is  important  to  note  that  there  is 
incredible  risk  in  farming,  and  that  much 
of  the  risk  is  due  to  factors  beyond  the 
control  of  individual  farmers.  Disaster 
payments  generally  occur  when  there  is 


flooding,  drought,  or  a  freese.  These  an 
acts  of  God,  not  of  man.  aomethlng  that 
must  be  recognized.  But  I  bdieve  that  we 
should  address  these  rides  throogb  crop 
Insurance,  not  direct  payments. 

Crop  insurance  inherently  puts  all 
farmers  on  an  equal  footing.  ActnatleB 
estimate  the  risk  and  premiums  are 
formulated  in  line  witli  irtiafccan  reaaon- 
ably  be  anticipated.  This  Is  the  way  we 
should  go  if  we  are  to  put  oar  farm  pn>- 
gram  on  a  sound  economic  footing. 

We  are  a  nation  of  small,  mediam,  and 
large  farms.  We  need  a  mix  of  farms  to 
maintain  a  viaUe  agriculture  and  system 
of  farms  that  serves  the  Nation  and  its 
consumers  productivdy  and  tf ectlvdy.  I 
would  submit  that  the  "risk-free"  ap- 
proach to  farming  that  we  have  with  ttie 
disasto-  program  is  not  in  the  best  inter- 
est of  a  sound  farm  program. 

This  Senator  has  alwajrs  been  a  strong 
and  vocal  suworter  cH  the  farm  program. 
I  am  a  farmer  myself  and  know  how  im- 
portant it  is  that  we  have  a  program  that 
will  stand  intensive  public  scrutiny  and 
the  test  of  time.  Back  in  1977,  when  we 
were  putting  together  the  current  farm 
program,  I  vividly  recall  Secretary  of 
Agriculture  Bob  Bogland  saying  that  he 
felt  that  the  "disaster  programs  were  a 
disaster."  Now  I  know  what  he  meant. 

Mr.  President.  I  would  like  to  have  two 
documents  printed  in  the  Rccoib  at  the 
conclusion  of  my  remartcs.  The  first  is  a 
summary  of  totals,  by  State,  oi  inoducers 
that  received  ASCS  disaster  payments  3 
of  4  years  and  4  of  4  years,  from  1974 
through  1977.  The  secaoA  document  is  a 
list  of  producers,  by  State,  that  received 
disaster  payments  in  excess  of  $50,000  In 
1977,  1978.  or  1979. 1  do  not  have  malice 
toward  these  individuals  or  entitles  but  I 
believe  that  the  public  should  have  the 
right  to  see  the  magnitude  of  the  prob- 
lem. I  ask  unanimous  consent  that  these 
documents  be  printed  in  the  Record. 

There  being  no  objection,  the  docu- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 


SUMMAirr  TOTALS,  BY  STATE,  OF  PROOUCERS  THAT  RECEIVED  ASCS  DISASTER  PAYMEWTS  3  OF  4  YR  AND  *  OF  4  YR,  lf74/lS77 


01  AlabMM 1.9H 

05  Arkamn L345 

06  California 134 

0(  Colarado 2,092 

ID  Delaware 2 

12  Florida 7S 

13  Georfia 655 

IS  Idaho Ml 

17  IHinoii 417 

11  ladiaM 126 

W  lom 4.S3t 

M  Kanat 7.694 

21  Kentucky 40 

22  UMiiiana 540 

24  Maryland 1 

26  Michifan 286 

27  MinneioU „ 4. 163 

28  Minissippi... 2,522 

29  Mitaovri 6.SO 

30  Montana 12t 

31  Nebraska 10,722 


U.S.  DerAaTMEMT  or  Acbictti.tubx, 

Washington,  D.C. 
Hon.  RoaaaT  Morgan, 
V.S.  Senate, 
Washington,  B.C. 

Dum  SuTAToa  Morcak:  In  further  reply  to 
your  request  of  September  17.  1979,  we  are 
enclosing  a  Hating  of  names  of  Individuals 
receiving  $60,000  or  more  In  Disaster  Pro- 


{15,236,174 

463 

7.552,138 

195 

2.009,909 

38 

18,872,603 

544 

12,985 

0 

527.305 

8 

6^313.993 

101 

3.715.078 

142 

1.711,279 

42 

306.008 

3 

2S.  363. 447 

481 

31.061,920 

1,388 

160,401 

2 

3.052,807 

61 

1.466 

0 

638,105 

20 

20,255.944 

199 

22.736.643 

514 

29,200,739 

1.255 

772.946 

22 

49.290,791 

2.115 

$5.697.S8- 

1.554.53- 

769.854 

6. 130, 068 

'"■"i7i.'468 

1.223.304 

1.276.941 

203.264 

9,425 

3.488.6S9 

7,227.113 

19,661 

450,670 

73,584 

988.138 

6.691.313 

7.634.235 

127,097 

13,966.605 


3a(4yr 


4or4yr 


SIrtt  Code  and  Slab 


Prodneers 


35  NewMexieo... 

36  NewYork 

37  North  Carolina. 

38  North  Dakota.. 

39  Ohio 

40  Oklahoma 

41  Oreton 

42  Pennsylvania... 

45  South  Carolina. 

46  South  Dakota.. 

47  Tennessee 

48  Teus 

49  Utah 

50  Vermont 

51  Virfinia _ 

53  Washinclon 

55  Wisconsin 

56  Wyominc 

U.S.  total... . 


1.527 

2 

610 

4.135 

94 

3.9S3 

60 

21 

474 

14.428 

3.577 

20.240 

374 

1 

118 

20 

1.0tt 

53 


tl8.779.442 

3.311 

2.403.078 

24.176.388 

132.326 

22. 261.  m 

629.180 

22.589 

4.865.239 

94.061.126 

16,295.009 

170.574,915 

2.313.256 

1.488 

169.161 

198.626 

2.809.555 

293.706 


513 

0 

67 

830 

11 

1.171 

13 

0 

100 

3.195 

an 

5.sn 

79 

1 

2 

1 

24 

9 


S7.671,SS 

Tii'sii 

6.579.044 

19.208 

9.908,235 

153.022 

'"i."6ii'62i 

30.792.004 

6.404.  on 

63.96(.516 
606.141 

i.4n 

3.139 
21.153 
94.722 
49. 7n 


96.570     598.772.067 


20.087       186.470.473 


gram  payments  for  1977.  1078.  and  1979.  The 
listing    shows   names   of    IncMTlduals   with 
amounta  earned  by  State  and  county. 
Sincerely. 

Eowaro  J.  Matthews, 
Chief,    Data    Operationa    and    Becorda 
Branch,    Management    Services    Di- 
vision. 


DISASTER  PAYMENTS  OF  tsaOOO.OO  OR  MORE— 1977 


Stale:  ConMty:  Pndecar 


Percy  D.Roy 

AelaupFanniniCo... 
McQMeaSmMiFann. 


S881405.U 

130^025.00 
213,49.44 
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MSASni  PAVMENTS  OF  SS04IIB.aO  OR  MOK-lfTt 


SMi:  Otwiy:  rrodMtr 


J.C 


Faraitot  Co. 
LSbmi 


U 


I*  ..— - 

CMIfCliMNi 


jwVi«<im...---. 

:J.C.I 
BmF. 

*'%:0««.CM... 
PiMl:  taM  Stalk.... 


CaiMa:  CkrisMM  EsM* 

FrtMs:  Dwis  Ottar  «  EInalw.  Ik. 

Ktrn:  aiKliiMl  Ijad  Co 

M(*c;  Alwn  Land  I  CaWt  Co. . . . 
Sao  Uto  0M*»o;  Frmk  GiMimm.. 


ChoyoRM:  Wild  Hotu  Farmi,  Inc 
Wowa: 

lia  Ja*  PaaMa 

J.  0.  Whoa 

MR  Man 

Hai»oH  FariM,  Ik , 


Jaoa  EicfifioiM  Est. . . .. . 

E.  E.  Fortof  •  SoM,  Ik. 


DrafOf  Kini  Cola, 
■  , Inc.. 


GoMtia: 

Bakof:  Ichaoway  naalaUoa. 


T.  H  Hgnrtiod _ 

6.  F.  Afwiso,  Jf 

C.  Fiattk  Wliaaii.  Jr 

Caralva  Mia* 

Kay  DaWflo „ 

•ay  ILOIioii 

MianSlkai,  li 

WaNar  Byioa  tnmt 

BaeoFwni*,  Inc 

Mairadw  Fanin,  Ik 

La  Kaa  Bat  Farmt 

Joan  K.  CoHint,  Callim  FariM 

CaNiaaa:  CliatMcay  Taylof 

Clay:  Islar  Fanm,  Ik 

Cfis^: 

S  Wayao  Adtint 

JaoMi  Pliil  Adkint 

L  E  WMians,  Jr 

Oaaly 

Williaiii  lloyd  Ho>ao,  Jr 

AMaoDravahon 

BonT  Ammmo 

Madiaoo  B.  Calay.  Jr 

J.  D.  LKkorMo,  Jr 

Hofoort  E.  nnay.  -........•...^. 

la(ly:Siii|Mary  FanM 

Jallaftan:  Bnpanti,  Inc 

Madiioa:  WhitaiMadFanM 

Palaski: 

John  W.  Dawtan 

W.  H.  and  C.  V.  Croat 

Scravon: 


MiWiavan  Co. . 
Samtof : 

Shannon  Akta. 
J.C. 


Baomck: 

OliiW.HaN 

John  McNaM 

Rom  Fafni 

Utah:  Gary  Morrlt. 

NazPatta: 

Ton  Wainar 

MaKhaai  land  t  CaMo  Co. . 
IHiaoia: 

HaKKk:  JorryGrauf    .  . 
Weadlord:  Pfialar  Hytxid  Can  Ct.. 
Adair:  AudraGibiw..     


Hifhway  Farnn,  Ik 

Powon  land  Co 

GaoriaUtho 

Wanaf  Jankna. ............ 

Daryl  Moraln..     . .     

Carroll:  Bruca  MelauiMin,  Jr 

Crawford:  Empira  Land  A  Catda.. 
Giaano: 

Huntar  Farms 

Edward  J.  Hotdan 

Madisaa:  Raar  Farms.  Ik 

MarshaN: 

R  •  M  EntafpriMS 

Lao  Dunn  Farms,  IK 

MiHs:  Charlas  Phalps 

Story: 

Clyda  Black  A  SaM,  Ik 

Naw  Farms,  Ik 

WoodUnd  Farmt,  Ik 


:S3,471.34 
7S,m.M 
74.3M.IR 
M.t31.n 

(0,7«.3B 
S1,KI.S( 

Sa,3SZ.33 

6«.637.S3 

n.MO.M 

too,  113. 2t 

72.m.R7 
S2.7M.U 

62. 1S2.M 
79.414.34 
n,07l.4C 
I9t.147.43 
S5.3».I0 

S(.3RB.29 

U.M4.U 
K.W7.45 
U.at.57 

(2.3ain 

74. 415. 60 
61.010.74 

M.  n\.  33 
7l,M9.64 

73.ia2.00 

52.110:70 
•4,474.01 
ti,4M.>7 

$i.MO.n 

St.  3S0.  47 
(2.0M.46 
SI.  447. 32 
S«^  31116 
SO.  631. 97 
t2.ii«.29 
76.701.60 
74,0M.63 
61.00190 
56.650. 60 
57,430.00 

53.114.20 
S3. 114.  IS 
50.029.00 

60,492.35 
53.2RI.65 
62.137.04 
64.732.20 
70.736.00 
50,622.65 
52,170.32 
60.622.16 
60,707.55 

65.495.20 

50.396.53 

65,260  73 
62.570.61 

53.251.30 
62. 327. 70 


115.540.56 
147.927.30 
74.016.00 
63.106.71 

S312B3.1S 

67. 195. 20 

57. 045. 00 
03.712.00 
50.401.00 

57,449.00 
65.507.00 
107.669.50 

56. 091. 01 
66.704.00 
64,276.00 
SS.  562. 53 

53.540.12 
S2.720.44 
S3,  395.  74 

51,079.00 
S6. 905.00 
100.520.00 

121.004.00 
ilHa47 
12.117.  OB 


PwnMK 'HSS 

ERmtJ.  Pari «£»" 

Ckarlos  M.  Tool 'li'StS 

Tama:  Richard  RubanbaMT 60.539.00 

UrryHunt US£S 

Mai  IfcCord .. ...  77.620.50 

Kansas:  Finnoy:  Rofor  Ramsay ••???'• 

Misaoori:  Hdt:  Donald  (.  Morrlt 06.712.50 

Montaaa 

GarftaM  OoanMcWiRiama 53.197.05 

Glacior ' 

01  WW- 91.077.56 

Tarranca  WtMmm 50,200.00 

Ralph  I.  Johnson 53.2f9.95 

Toola: 

BiH  McCartar S-MJ- J' 

Stata  a<  Montana 72.144.53 

Nahratka:  _,-.«, 

Brow*:  Colburn  Farms.  Ik 00.720  00 

Rock:  Gorald  R.  Kirwan.  Jr 53,914.00 

Naw  Maxico:  Carry:  Harold  Homo M.M120 

North  Caroliaa: 

Har«a«2.Ed|a S-U^JJ 

WakaAa  Farms.  IK !5-?H  H 

Bakat  Enlarprisa.  Ik 53.473.25 

North  Dakota:  ..-,», 

Bansaa:  Marvin  Lofaa &9?fH 

Foster  :Lo«isS.Raim«rt. SO,  514.02 

Wttlh ' 

AhinPolrias HSS-I? 

Donald  PolriM 51.690.24 

'**LlIka:  Wollsoo  M.  C.  RaKh 51.029.10 

Umalilla:  ^  .^  „ 

H.  T.  Raa,  Inc SES 

Hawkins  Co.  Inc S'-'JfS 

Wasco  Tha  MiUar  RaKk  Co 52.111.00 

South  Carolina:  ^  ,,«.  m 

Allandala:  W.M.  Tarry.  Jr 55.055.97 

Bambarg:  _  .  ^  ._ 

Gaorio  Coiburn H'ilf  5 

H.  O.Froa SifJ!? 

Barnwall:  W.  S.  Morris  III ?!?i!  « 

ClarandonH.  FoiTiaM _  73.401.75 

**  E.  B.  MeCatchan I5SSS 

W.  A.  Barry _ S'iSJfJ 

C.  E.  Atkinson  Est S-SlH 

J.  {.  Atkinson 71,944.73 

Marlboro:  ,„  ,„  ,, 

Uwranca  E.  Panea 'H-SSU 

daoda  P.  PtMao.  Jr S-S2-!? 

HabbardW  RkOoaald   62.046.01 

0.  M.  CoHiiiiham.  Jr S>Sl?-5 

Orantabwi:  Waalhors  Farm,  Ik 50.7Sr40 

Sumttf '.  .-  -_.  . . 

J.  F.  Bland,  Jr Sf-JS  I? 

Marvoil  W.  Gau 91.007.21 

South  DakoU: 

"    DoUMTtJOMt JoSSiS 

Lyman:  EMors  Farms.  Ik S-Hf-fi 

McPhartoa:SprCrkFarmaTsCaaO Si'lSiff 

Maada:  Donald  Handcack.  lac 50.90.65 

*Y»inna  Si»a|a 'U'jBSJ 

LytaHadmaa ~ 5^22-S 

GanaSloasar 71.204.93 

^"""c.  A.  Cannon  III .JfSIiS 

Stanlay  Asmussaa sJi'EiS! 

W.  J.Asmustan ^S^S 

Sully:  E«l  H.  Oslarkamp 50.940.60 

Franklin:  David  R.  Owans H-fS  S 

laka:  W.  T.  Jamison,  Jr SUt  S? 

Tipton:  Joo Christmas 75.061.46 

**^raws:  Gana  Irwin Z?'!iSi! 

Brazos:  JoaVarisco [l-SKJS 

Crosby :  Marvin  T.Hoinridl 56.702.39 

Doal  Smith :  _.  .,,  .. 

Jotal  C.  Gratafot JS-Ssli? 

BINyWaynaSissaa H-IKS 

Forraslar  RpKh U!  ?S! 

Gainas:  I.  F.  FoshM !?iU  % 

Garu:  H.  V.  Whaalar JMliJ! 

Kaufman:  PMHia  N.  Jollars fl'SHS 

McLannan:  Wttiay  RobintOH ?i'22iS 

Martin:  GIna Cat ?fi5-5 

MMlay:  RoyGomSlaph«H SI!?!!! 

Parmar:  William  S.lnram SPl!  H 

Rahiiio:  Charlos  J.  Schindlar ,5IJ!!  ?? 

Walkar:TaiasDapirtmantolCorTaelio«is  '5*22  U 

Vir|inia:Oran|a;llich»fd  P.  Harris.  5l.»M.ao 

Washington:  .,   ., 

Bonlon :  Hornian  Farms.   H?ii  li 

Columbia:  Eslick  Farms H' !S  li 

Grant:  LoorancaDormaiar .S'JzJ;? 

Lincoln  Stata  of  Washinjton UfllZi? 

Walla  Walla:  Kant  Land  Co.,  Ik 61.555.07 

Whitman: 

Harold  Boyd li'S!l  S 

Pfalt  Bros.,  Inc 5!'2!flT 

Clark  Farms S-SiH 

Palo«saGrasslaiidt.lK H-Sf-i! 

Wyamtaf :  Niobrara :  Frank  R.  KaWtahiKW. .  07, 2W.  00 


Stato:CMmly: 


CacMaa:  Edward  BarMt IflSi-S 

Maricopa:  Kampar  Matley 53,300.36 

ArkjMM* 

AsWayrWiBiamB.Dtiawpirt 54,202.64 

MnWaON.  —   _ _ 

EarlaT.PhiRips    ...  S'St^ 

Lakaweod  Plantation.  Ik *•!!'•!! 

Word  Farmiac  Co ,?J2!!J 

Elms  Farminc  Co ^li-SRS 

Naw  Gascony  Farminf  Co Z5-5:;S 

Laka  OKk  Farminf  Co 70,035.90 

Mississippi: 

ailliMd  GiHaspia .5]55!H 

RoUnEatp..  Ik 126.320.50 

Cali(oraia:> 

''""riik  R.  Tata 2"?^  o 

OavloaBraom JJSS-!? 

V.  C.  Britloa  Co ^^l] 

RaAl  Farms.  Ik KlSJl 

TaiHiMiCo 5J1?!! 

J.«J.laoch J!-!?J2 

Harris  Farms,  IK _ *1*!1!2 

Schramm  Ranchas,  Ik ff-S!-?! 

D.  T.  Laeha  Rai«h,  Ik .H-!!!-!! 

VaoMTO  Farms.  IK i2-?£  S 

Enrico  Farms,  Ik...       '!SIS!5 

Gaodmao  Tracttaa  RaKh 321S 

BmrfasFarmiimCo JJSff!? 

La  CuatU  Varda  RanchM 'fS-S  11 

HiRsidaFarms .iS-S&H 

vasto  Valla  Farms.  IK „ ^S-JU-H 

Caotaa  Cratk  land 'H'SS 

KaltlomanHiNs  Farminc  Co.,  IK *i-!2-!? 

A.G.Grolnv  H'ZSJi 

Don  Jackson  6  Associalas 57.042.20 

'"witward  Farms 'SS'ISH 

John  •  Jim  DMrich,  IK 95.60190 

""V  SpaisdoR                  50.017.91 

Eufono  Fanwdii !5}!5f? 

Angfia  FanuocM 00.106.61 

Jim  Eckmann  Farma .?9'55|-S 

W.  H.  Rotars - 'ISIH  2 

BiH  G.  DattatanI Ji-fSH 

OalaSaafl  Faima KiSi  9 

Maria  Baeni.  Jr .S5IH  R 

la  Granada  RMdw  107.333.53 

Swoarantan  1  Maato SJ'SiS  S 

RSR  Farms 'Jl-IJlS} 

CarroBros ~ S-?!?-Ji 

BaRammniBrM K'lSis 

Tnny  lalrali .2'H?  S 

O.tf.PortwaadlSoa *!!S1?1 

Elk  Grove  Ranch .IZ'tSSS 

BoniBios      202.634.20 

Milimm  Farms   60.30129 

GaronoCaMaCo 5?  Hi  1? 

O.ToriiiamlSoK !1!2  H 

BTW  l3  t  Catlla  Co "-iSSS 

WailSida  Ranch JIS-S 

Worthy  Farmt _ JS'SS 

BlackwaR  land  to-. ^tS  S 

RoynaM  Matnar  1  So* ,5ii?Z  n 

SVG  FariM _ ?l!-SUiJ 

RivorWottlK... ^?}'?Sk 

Crawford  Ranchot.  Ik n,  j«O.K 

MorinieFarrM^Inc ll'^n 

Okanneton  Entat  prisat iJ'SIS 

Thomas  F.  Wahh,  IK 2!???I 

BooUand  Farmt S-il?  « 

Miratal  Co.  Corp Ji' tS  93 

Chat  1  John  Panom ,52?  il 

JotopbJ.  Klaran  Est 'Solo 

N.  S.  Invostmants .S-Sia 

Ki«|s:J.G-SlonaUndCo 17193161 

"*H.  I.  YKom  1  Sons 2- SIS 

Soalh  Uka  Farms .K'lliS 

Wattlaho  Farms,  IK..     !l?'255 

McCarthy  Farmini  Co.,  Ik ^HS?  2 

DN  0  Ranch  No.  3 69,195.50 

Fwrastaaytoo SSJSiJt 

JohnMancabo - .JrlfnM 

Triaacia  T.  Ranch '?JJ1?« 

TiarraBaana  Ranch 62.S91.57 

David  Carlucci 2'2Jii 

David  F.  Sanies JMSS 

Lindamann  Panocha  Farmt 'S'SS 

PeretraBros ii'?SS 

Panocha  Farms M.  jJJ  »* 

HestaHer  Farms.  IK 60,105.57 

ZaimJ.SmHh SUt  jS 

WaNar  E.  Tank 2J£« 

TriaMa  1  So* SS-  S&  ii 

Alhwal  Bros.,  Ik ItSS-S 

R.  A.  HMdahrand 64.07190 
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DISASTER  PAVMENTS  OF  $50,000.00  OR  MORE— 1970- 


SMt:  CotMtir:  fiotew 


at  airi  al  MIo. 


Comi^:  twtMM 


DISASTER  PAYMENTS  OF  SSOjOOBJB  OR  MORE— WB 


Baca:  WiRlam  0.  GraaOiaaaa tS197176 

Crawtay:  Clae  Meliemary 79,572.02 

-  ••:  

HaaarMI  Farmt,  Ik 71,m.S0 

TIL.  IK 64,745.33 

KHCartaa:  

LytaBMby S4,B31U 

pMlGmaa „ HMLU 

WaM:E.E.Faitar  ISoM,  Ik 73,229.09 

Kanta:  Finney:  Rofar  Ramsay SI,S24.0S 

Boitiar:  Joe  Clark 50,465.13 

MorvlMNitt' 

F.EarlHofan 50,25113 

I.  0.  Marrls.  Jr „ 50,02137 

W.  T.  BtockwtM.  Jr 54,60191 

Den  Sims „ 53,52133 

Barham.  Ik 65,029.56 

RichUnd:  W  1 W  Farms 59,124.65 

Missittippi: 

Balivar:  DaMa  1  PiM  Und  Co 77,^09 

Caahoma:  ConneH  1  Co 57,007.31 

HMaphrns:  TribMe  Farms,  Ik 56,004.02 

lellora:PlHCorp 07,24173 

oS&rd«Co..lK 10.3SM9 

Torrey  Wood  1  Son 113.167.26 

Montana:  Itosabad:  Wayne  Holland 54,761.00 

Nebraska:  Brown:  Schelm  Farms.  Ik S2.40^43 

Naw  Mexica:  Chaves:  Bofle  Farmt,  Ik 71,122.99 

Carry:  Harold Hoose „ 00,901.40 

Laaa:  Jerry  Lyan  Hilburn 79,549.73 

Johnie  B.  GammiM 51315.32 

J.  D.  or  Patsy  Ruth  Tarral 60,015.00 

Oklahoma:  Cimarron:  Cimarron  Ranch 02.130.90 

SoaOi  Dakota: 

Stanley:  „ 

RaiO.  Hasklns 69.174.70 

Lyie  Hodman 56,941.00 

Stanley  Asmatten 99,243.62 

W.J.  Atmussae 54.01150 

Teas: 

Aadrews: 

Leslie  Emeiafltr 79,175.60 

DaaNairbreSh 54.514.12 

Ceiie  Irwlarr. 61059.46 

Jerry  Noarbroach 54,514.12 

Jimmy  Rei  Ettierodie 51520.11 

Mickey  Beck 73,004.41 

Raier  Newbre«|h 54.571.25 

cXBroca.rr. _..  61350.61 

C.  W.  CaHaway 7116109 

L  L  Baa«a 67.035.59 

Caprock  Und  Developmeat  Co 131005.10 

Bailey.  L  J.  MiRs 57,427.19 

Borden:  KalheriM Stephen 70.034.05 

Castro:  Rodney  Smith 55.723.17 

Cochran: 

Garwood  MarshaH 01,900.54 

J.  K.  GriRith 111424.99 

F.  0.  Mattan 75,000.23 

Craaby:  Dannie  PoweB 51075.73 

Calbarson: 

Jerry  Powell 214.00111 

Green  Garden  Farmt 61005.64 

Dawtan: 

Robert  F.  Hardbarier 51054.M 

Ted  Tamer 51 117.75 

LLSwarew 51.365.92 

R.  M.  MiddMaa 65.161.19 

•onnieCalp 514l^60 

£.  0.  Adcach 71.574.07 

AdcKk  Farming  Co..  Ik 54.071.60 

Ltoyd  CMm  Farms,  Ik 122,177.72 

Miers  Farms,  Ik 02,562.00 

Jooet  Lamasa  Farms,  Ik 13129110 

J  H  M  Farmt 61, 100L75 

Dael  Smith: 

BiHy  Wayne  Sisaen 64,05142 

Jimmy  Cliick 91,601.41 

Mrs.  N.  A.  Brown  « Sam 51.223.7C 

Perrin  Farms 90lS47.5S 

Fisher:  Raymond  Scifres 6197161 

Frio: 

Herman  Johnson 51.706.29 

Harold  Johnson S0,07146 

Jetae  M.  Undtay,  Jr 64,643.10 

J.  A.  Grammar 6141152 

Tommy  Lacy 79,167.36 

VetlerSmith 54,527.00 

OoailasFleyd OISOICS 

BiaMoiMa 57,37161 

Trey  Martin 52,00111 

nm: 

Jack  Kailh  AMitaa 53.201.31 

HewarOHaddla 51317.52 

CarySmHk 61172.49 

J.A.Pebia«rth 07.512.43 

H.P.IIeGrife 73.31196 


D.C.MOM« W1.5««.«l 

ANaaBWoit 53,425.45 

MikeJairiiiM 51.3B193 

Wane  A.  ClaylMi S3.K14S 

R.6.Gibtmi 55.13132 

LaytaiOliyer. 71SS9.S3 

Oami  FMrikenbarry 52.401B4 

V.  A.  Petty 69,254.90 

E.F.FMhw. 7123L64 

Hanayaamms 112,74LC2 

Doyle  NaMfcert 0104177 

IMB  OmSar. 52,75L30 

EarlUymaa 71.40r04 

OmSaadars 74,72151 

F  IS  Farms.  Ik 104,10114 

Glattcock: 

Alfred  E.  Perry 61014.91 

Barnard  T.  HewlDO 6151144 

Ray  M.  Kaeace 55, 175.74 

RMtaeBrM 01500.49 

Bre«i«hta««Sackaa  Farmt 57,721.62 

Hale: 

ErEallGivens 64.27170 

Carl  PhRlips 73.394.26 

Jerry  Givens 64.270.74 

Hansford: 

IE.  A  Rue  Sanders 53.503.76 

Hidalaa: 

B.  W.  Kirsch 79.612.70 

SW  Farm  A  RaKh.  Ik 201703.29 

Hackley:J.WallarllBkBBad 61745.50 

Homrd:  Robert  Beall 6145192 

Howard: 

Robert  C.  Werner.  Jr 92.346.95 

Jerry  Idea _ 111.00140 

ZaIaSlMier 51331.97 

A.aHo|ers 5127114 

OevidBarT 5114102 

Slaaley  Farms.  Ik 63.70143 

Hadtpelfc:  C.  L  Machinery 79,00106 

JimWefc:  W.  M.  Lmilklin 16129193 

AiMI  q.  MafehetL 03,362.29 

BiflPrrkkard 5154150 

Herman  A.  ProptI 611S12S 

Pied  Piper  Farmt - —  55,029.19 

Kinney:  Hamilton  G-Kannar 5101104 

Labbocfc:DanlapCo — 0151179 

Lynn: 

W.  A.  Rutt 5191130 

Bryan  WrifkL 64,411.61 

MackFerbet - _ S1W0.05 

Harold  BrumH 54,361.42 

J.T.Forbes —  91376.01 

Martin: 

Butter  Haiiard ^S-iS-I! 

James  G.  Sawyer S16B1.30 

Glen  Cox S-£!! 

EddieOdom _ !I-SS^!! 

James  BiHinitley «^5!!-H 

MarvinStmiefer 5127173 

HoHaday  Brot... - 91110.37 

Moore:  J.  W:  Brian S-S!^Si 

Nolan:  Kin  At  Corp... H2S^2 

Oldham:  Norriaa  Garrison 5100149 

Reeves:  

W.  C.  Adams 7132100 

W.C.  Adams  Est 61,55144 

Sherman:  BiH  Reed... 51.407.67 

Starr: 

Max  L  Jones iei4».« 

Bif  River  Oeiries,  Ik 79,371.90 

Funk  Farms 234,01120 

RMvis  Farms,  Ik !!-S!-S 

Cameron  Land  A  Cattle,  Ik 610W.35 

La  Briu  Land  A  Catlla  Co 304,257.49 

Swisher:  ^^ 

Don  Crooks.  .iS-S-!? 

B.  Raymond  E«mit 11162141 

Terry: 

LanySims -  .57.9tt.«3 

HoerardHnrd "S-S-S 

W.y.LasilK S-S-fS 

OmltMeat 613S115 

NeSaaCKweH .2-S&2 

CartitfiiMWi 'U-JS-S 

BoMfdSUca 61,67164 

W.O.BmTit K-SS-S 

WheaUey  Farmt,  Ik fl-HS-H 

Radoaloii.  lar 51,401.50 

MontHamm.  Ik *2!-S 

Charlie  CatweM  Farmt.  Ik 61650.22 

Yoakum: 

Tommy  Elmoft 5JfiS-H 

ForrattO.SpencK S-SS 

CLoranGayla S'SSS 

OoaThrath .S>S1-!S 

Reyca  Harvey 162,004.00 

W^BWinct 2'S2 

E.O.Wi«klet _ ,  cS2f  JJ 

Zapala:  Harry  W.  Labw 1.531011.70 


•Summary:  100,000-l«jf»=30:  MS:2St^S"'.=  SS" 
000.399,999-3;  4«l,O0O-«b,lOl-2: 701000-7919K-1:  Ml- 
000  and  up -=1. 


Oillsrd  C«npli $7114100 

L««e  Hertz,  eiri - ^211.00 

l£iaelfcNartz - -  7*14170 

New Meriee:  Eddy:  Draper  Braallay ^^^2 

S«dhOakaU:Pe«trCMmlyA:CraylHiBeKftie.  402,77t" 

Tom: 

JebnA-Ahbea.. —  BHtS 

BMoJooSimpaea S-SI-n 

aS-.Si'^f^.r'r:::::::::::  §S?:2 

S^'SR:::::::^:::::::::::::::  IgS 

BiyieldTrKltrCewlK —.  6iaZl.B4 

HocUey: 

JobnDokabiik — S-H  S 

J.E.«itdem 51041.23 

SatmerlLSdMenrecfc -  H-Jft" 

LaMNCh:IWMrt  Matcher... — -  HJg-S 

SwMmr:  Beyle  0.  Tliiimpiti -  52,707.40 


Mr.  MORGAN.  I  thank  the  Chair.  I 
yield  back  the  remainder  of  my  time. 


CENTRAL  IDAHO  WIU>ERNBB8  ACT 
OF  1979 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideratiaai  of  S.  SOM. 
which  the  clerk  win  state. 

TtM  assistant  legislatiTe  derk  read  as 
follows: 

A  bill  (8.  2009)  to  designate  certain  putdic 
lands  in  central  Idaho  as  the  Blver  of  No  Re- 
turn Wilderness,  to  designate  a  segment  cA 
the  Salmon  River  as  a  component  of  the  Na- 
tional WUd  and  Scenic  BiTen  Systmn,  and 
for  other  purposes. 

Tlie  Senate  proceeded  to  coisider  the 
bill. 

The  PRESIDINO  OFFICER.  Debate 
on  this  bill  is  limited  to  2  hours,  to  be 
eqiially  divided  and  cootrofled  by  the 
Senator  from  Idaho  (Mr.  Chukch)  and 
the  Smator  from  Idaho  (Mr.  McCLins) . 
with  30  minutes  on  any  amendment  ex- 
cept the  McClure  amendment  on  cobalt 
mining,  on  which  there  shall  be  1  hour, 
and  the  McClure  amendment  on  statu- 
tory rdease  of  certain  lands  in  Idaho 
for  multiple  use,  on  which  there  shall  be 
1  hour;  and  20  minutes  on  any  debatable 
motion,  appeal,  or  point  of  order. 

BCr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum.  I  ask 
unanimous  cmsent  that  the  time  be 
equally  dwrged  to  both  sides  on  the  bilL 

Hie  PRESIDING  OFTICER.  Without 
objection,  it  is  so  ordered. 

Hie  detk  wHI  call  the  roll. 

The  assistant  legislative  detk.  pro- 
ceeded to  call  the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  coosent  that  the  txder 
for  the  quorum  call  be  rescinded. 

Ttit  PRESIDING  OFFICER..  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BTRD.  Mr.  Presideni. 
it  is  the  intention  <tf  the  managers  (tf  the 
bill  (Mt.  CHuacB  and  Mr.  MbCLiru)  and 
the  leadership  that  votes  on  amendments 
to  the  pending  bill  and  the  final  vote  on 
the  bill  will  occur  back-to-badL 

We  are  not  asking  consent  at  this  time 
that  those  votes  begin  to  occur  at  a  cer- 
tain hour.  But  it  is  the  feding  of  the 
managers  that  the  Senate  proceed  on  the 
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bOl  and  on  •mendments  thereto  and  that 
the  itdlcall  votes,  when  ordered,  will 
then  be,  by  order  of  the  Senate,  re- 
quested to  be  back-to-back.  So  that  all 
the  votes  will  occur  In  seqiience  and 
back-to-back  at  a  particular  time  once 
all  the  debate  has  ended. 

Ur.  IfcCLDRE.  ttr.  President,  will  the 
Senator  from  West  Virginia  yield  to  the 
Senator  from  Idaho? 

Ur.  ROBERT  C.  BTRD.  I  yield. 

Ur.  IfcCLURE.  I  have  no  objection  at 
aU  to  that  arrangement.  I  think  that  ac- 
commodates the  Members  of  the  Senate 
who  have  other  business  they  are  at- 
tending to  in  committees  this  morning. 

I  add  to  that,  however,  that  Members 
who  have  any  desire  to  participate  in 
the  debate  or  who  may  have  amend- 
ments to  the  pending  legislation  should 
be  on  notice  that  they  at  least  had  bet- 
ter indicate  their  desire  to  participate  In 
that  way.  so  that  they  do  not  become 
foreclosed  by  this  procedure:  because  the 
first  time  the  bells  ring  for  a  vote,  that 
will  be  too  Ute. 

Mr.  ROBERT  C.  BTRD.  I  thank  the 
Senator. 

The  PRESmiNO  OPPTCER.  Who 
yields  time? 

Mr.  McCLURE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonun.  with  the 
time  to  be  charged  equally. 

The  PRESIDING  OFFICER.  Without 
obiectlon.  it  is  so  ordered. 

The  cleric  wlU  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  I  yield  myself  such  time 
on  the  bill  as  I  may  require. 

Mr.  President.  S.  2009  is  an  original 
bill  reported  by  the  Energy  and  Natural 
Resources  Committee  by  a  imanimous 
vote  of  17  to  0  on  November  5.  The 
legislation  would  reclassify  the  existing 
Idaho  and  Salmon  River  Breaks  Primi- 
tive Areas  and  certain  contiguous  na- 
tional forest  lands  as  a  single  component 
of  the  National  Wilderness  Preservation 
System. 

The  new  wilderness  which  is  to  be 
called  the  "River  of  No  Retiun  Wilder- 
ness" lies  entirely  within  the  State  of 
Idaho,  along  either  side  of  the  Salmon 
River.  This  superlative  region  of  the 
Rocky  Mountains  is  what  Idahoans 
mean  when  they  refer  to  oiu-  State  as 
"God's  country."  For  me,  and  for  count- 
less other  people,  the  Salmon  River— 
the  famous  River  of  No  Return — has  be- 
come a  symbol  of  life.  Yesterday  is  a 
part  of  the  river  which  we  have  already 
run;  it  is  gone  forever.  Tomorrow  is  al- 
ways unknown,  a  part  of  the  river  which 
lies  around  the  next  bend,  obscured  by 
the  rofu-  of  the  next  set  of  rapids,  and 
hidden  from  sight  by  the  towering  cliffs 
of  the  canyon. 

I  can  remember  my  first  introduction 
to  the  Salmon  River  wilderness.  It  came 
when  I  was  a  young  man.  Around  a  pine- 
lo«  fire,  out  under  the  canopy  of  the 
Milky  Way.  an  old  mountain  man  told 
me  tall  tales  of  that  wonderful  part  of 
the  world.  One  of  the  stories  which  has 


been  written  in  permanent  ink  in  my 
memory  was  the  story  of  the  bighorn 
sheep,  one  of  the  amazingly  agile  crea- 
tures that  are  native  to  the  cliffs  and 
crags  of  the  Salmon  River  country.  The 
old  man  told  me  that  one  sunmier  morn- 
ing he  was  watching  this  bighorn  ram 
when  it  decided  to  Jump  a  great  chasm, 
at  least  50  feet  wide.  The  chasm  was 
deep — one  slip  would  mean  certain  death 
for  the  ram.  Well,  the  ram  studied  the 
gorge  carefully.  He  backed  away  from 
the  precipice  about  200  feet,  made  a  tre- 
mendous nm.  and  a  great,  arching  leap 
out  over  the  yawning  abyss.  He  was  al- 
most to  the  other  side  when  he  realized 
he  wasn't  going  to  make  it.  so  he  simply 
turned  around  and  went  back. 

While  that  story  typifies  mountain 
humor,  the  magnificent  Salmon  River 
country  is  the  kind  that  stretches  the 
Imagination.  It  is  a  vast  stage  for  ad- 
venture, and  for  the  nourishment  of  the 
spirit  within  each  of  us  that  yearns  to 
be  free.  When  It  Is  designated,  through 
the  passage  of  this  legislation,  the  River 
of  No  Return  Wilderness  will  be  the 
largest  wilderness  in  the  Lower  48  States 
and  one  of  the  Jewels  of  the  National 
Wilderness  System. 

Before  I  describe  the  details  of  the  bill 
which  we  will  be  debating  today.  I  want 
to  take  a  few  minutes  to  review  the  his- 
tory of  the  primitive  areas  which  form 
its  core,  and  talk  about  this  region  of 
rugged  l^eauty  and  remoteness. 

HISTOBT  OP  THE  TWO  PBIMITIVX  AXCAS 

The  Idaho  Primitive  Area  was  set- 
aside  by  an  administrative  order  In  1931. 
The  area  originally  encompassed  some  1 
million  acres.  An  additional  145.000  acres 
were  subsequently  added  to  the  primitive 
area,  bringing  it  to  a  total  of  1,224.190 
acres  as  it  exists  today. 

The  Selway-Bltterroot  Primitive  Area, 
of  which  the  Salmon  River  Breaks  Prim- 
itive Area  was  a  part,  was  established  in 
1936.  The  Secretary  of  Agriculture  issued 
regulations  in  1939  providing  for  the 
study  of  all  of  the  then  existing  primitive 
areas  to  see  which  ought  to  be  adminis- 
tratively reclassified.  In  1963.  after  many 
delays,  part  of  the  Selway-Bitterroot 
Primitive  Area  was  redesignated  the  Sel- 
way-Bitterroot Wilderness.  At  that  time, 
primitive  area  status  was  continued  for 
some  of  the  breaks  along  the  main  Sal- 
mon River  and  the  headwaters  of  the 
Selwav  River.  This  area  of  215.860  acres 
was  designated  the  Salmon  River  Breaks 
Primitive  Area. 

When  Congress  formally  established 
the  National  Wilderness  Preservation 
System  with  enactment  of  the  Wilder- 
ness Act  of  1964.  it  had  a  clear  vision  of 
what  that  wilderness  "system"  should 
encompass.  The  1964  act  established  a 
process  whereby  the  widely  disjointed 
Forest  Service  "systems"  would  be  con- 
solidated and  cohesive  wilderness  man- 
agement policies  established.  Under  sec- 
tion 3(a)  of  the  act.  the  National  Wil- 
derness Preservation  System  was  set  up 
and  all  54  Forest  Service  units  adminis- 
tratively classified  as  "wlldemen." 
"wild."  or  "canoe"  areas  were  included 
within  it.  SecUon  3(b)  of  the  WUdemess 
Act  also  instructed  the  Secretary  of  Ag- 
riculture to  review  the  34  Forest  Service 
"primitive"  areas,  within  10  years,  and 


determine  their  suitability  or  nonsuit- 
ability  for  inclusicNi  in  the  Wilderness 
System,  making  a  report  on  his  findings 
to  the  President.  In  turn,  the  President 
was  required  to  send  Congress  his  own 
recommendations  to  support,  <H>po6e,  or 
modify  the  Forest  Service  pnnioBals. 

In  1968.  C(»igres8  passed  the  Wild  and 
Scenic  Rivers  Act.  That  legislation  es- 
tablished a  national  system  of  "wild," 
"scenic,"  and  "recreational"  rivers.  The 
KOddle  Fork  of  the  Salmon  River,  which 
runs  through  the  Idaho  Primitive  Area, 
was  designated  by  that  act  as  one  of  the 
original  components  of  the  new  Wild 
and  Scenic  Rivers  System,  while  237 
miles  of  the  main  Salmon  were  to  be 
studied  by  the  Forest  Service  for  possi- 
ble later  inclusion  in  the  system. 

The  study  of  the  wilderness  potential 
of  the  Idaho  and  Salmon  River  Breaks 
Primitive  Areas,  as  required  under  the 
Wilderness  Act,  was  completed  by  the 
Department  of  Agriculture  in  the  early 
1970's.  On  July  18,  1974,  the  Nhcon  ad- 
ministration submitted  to  Congress  a 
proposal  for  a  Salmon  River  Wilderness 
and  Idaho  Wilderness  of  approximately 
1.1  million  acres  leaving  out  completely 
the  Chamberlain  Basin,  an  Integral  part 
of  the  Idaho  Primitive  Area.  No  congres- 
sional action  was  taken  on  that  proposal. 

President  Carter  announced  his  sup- 
port for  a  larger  wilderness  in  central 
Idaho  as  part  of  his  environmental  mes- 
sage of  May  23.  1977.  The  Forest  Service 
was  subsequently  directed  by  the  Presi- 
dent to  review  and  expand  the  1974  pro- 
posal. This  reexamination  was  recently 
completed,  and  on  December  20.  1978, 
the  President  submitted  a  revised  pro- 
posal for  a  1.9  million  acre  wilderness. 
After  the  second  roadless  area  review 
and  evaluation.  "RARE  n."  was  finished 
by  the  Forest  Service  In  early  1979.  the 
administration  again  modified  its  pro- 
posal by  recommending  the  addition  of 
some  284.000  acres  that  were  examined 
under  the  RARE  n  study. 

The  study  of  the  Main  Salmon  River 
has  likewise  been  completed,  and  seg- 
ments of  the  river  were  recommended  by 
the  President  for  inclusion  within  the 
National  Wild  and  Scenic  River  System. 

TRK    BXSOTTBCXS    Or   THIS   mXCION    OF    IDAHO 

Although  the  proposed  River  of  No 
Return  Wilderness  represents  about  5 
percent  of  Idaho's  landmass.  it  is  truly 
the  heartland  of  the  wild  country  of  the 
State. 

The  area  boasts  a  diverse  array  of 
rugged  mountains,  deep  canyons,  glacial 
lakes,  tranquil  basins,  and  raging  glass- 
clear  streams.  The  wildemes  of  central 
Idaho  provides  ample  opportunity  for 
persmal  challenge,  initiative,  and 
adventure.  The  effects  of  the  forces  of 
nature  are  in  evidence  throughout  the 
River  of  No  Return  region,  while  evi- 
dence of  man's  activity  is  either  absent 
from  the  region  or.  where  present,  gen- 
erally unobtrusive. 

A  rich  variety  of  animal  and  bird  life 
abound  here;  Some  190  species  of  wild- 
life have  been  identified.  Big  game  In- 
cludes mule  and  whitetall  deer.  elk. 
moose,  bighorn  sheep,  mountain  lion, 
black  bear,  and  mountain  Roat.  The  Mid- 
dle Fork  and  Main  Salmon  River  drain- 
ages are  two  of  the  most  important  big 
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game  winter  areas  in  Idaho.  Tliousands 
of  deer  and  elk,  as  well  as  most  of  the 
State's  t>ighom  sheep  and  many  moun- 
tain goats,  winter  in  these  canycms. 
These  two  drainages  also  contain  the 
most  important  salmon  and  steelhead 
spawning  beds  in  the  entire  C(dumbla 
River  Basin. 

As  anyone  who  has  ever  spent  time 
in  the  wild  region  will  tell  you,  it  is  the 
best  of  what  Idaho  has  to  offer;  it  is 
clearly  one  of  our  most  valuaUe  re- 
sources. 

THE       THaXE       OMCIMAl,       BILLS,       TBK       IDAHO 
HXABUrCS,   AHD   TKK   COMMIRKK'S   PBOPOSAL 

Earlier  this  year,  I  introduced  three 
bills,  by  request,  to  reclassify  the  Idaho 
and  Salmon  River  Breaks  Primitive  Areas 
as  wilderness.  Two  of  the  proposals  were 
drafted  by  Idaho  groups;  one  by  the 
River  of  No  Return  Wilderness  Council 
and  the  other  by  the  Idaho  Forest  Indus- 
try Council.  The  third  bill  is  the  Carter 
administration's  proposal. 

S.  95,  the  River  of  No  Return  Wilder- 
ness Council's  bill  would  designate  a  2.3 
miUion  acre  "River  of  No  Return  Wil- 
derness" and  would  add  237  miles  of  the 
Salmon  River  to  the  National  Wild  and 
Scenic  Rivers  System. 

S.  96,  the  Idaho  forest  industry's  bill 
would  establish  a  1.3  million  acre  "Cen- 
tral Idaho  Wilderness."  In  addition,  it 
would  designate  approximately  840,000 
acres  of  this  region  for  multiple-use 
management. 

S.  97,  the  President's  recommenda- 
tions for  the  area  calls  for  the  creation 
of  a  2.1  million  acre  "River  of  No  Return 
Wilderness." 

Extensive  public  hearings  were  held 
on  these  three  bills  in  Lewiston,  Salmon, 
and  Boise,  in  April  and  May  of  this  year. 
A  subsequent  hearing  was  held  here  in 
Washington  on  June  22.  Almost  600  In- 
dividuals appeared  at  those  hearings  to 
personally  present  their  views.  Let  no 
one  say  that  the  public  was  silent  on  this 
question. 

During  the  Energy  Committee's  busi- 
ness meeting  of  November  5,  I  offered 
an  amendment  in  the  nature  of  a  sub- 
stitute to  the  three  earlier  bills.  After 
agreeing  to  numerous  amendments  to 
the  substitute  text,  the  committee,  by  a 
vote  of  17  to  0,  ordered  an  original  text 
be  x.^rted  to  the  Senate.  That  text  is 
conlr    jd  in  S.  2009. 

MAJOX   PSOVISIONS   OF   S.    3009 

Mr.  President,  rather  than  describing 
in  great  detail  all  of  the  particulars  of 
this  legislation,  I  would  refer  Senators 
to  the  committee's  report.  I  do,  however, 
feel  it  is  important  to  describe  the  major 
provisions  of  S.  2009. 

The  legislation,  by  map  reference, 
would  designate  a  2.2  million  acre  River 
of  No  Return  WUdemess  within  the 
Boise,  Challis,  Payette.  Salmon.  Bitter- 
root,  and  Nezperce  National  Forests. 
This  action  would  officially  abolish  the 
previous  classification  of  the  two  primi- 
tive areas. 

The  bill  would  also  add  some  105,600 
acres  in  the  so-called  Magruder  Corridor 
of  the  Bitterroot  National  Forest  to  the 
existing  Selway-Bitterroot  WUdemess 
a»*a.  The  Magruder  Corridor  is  a  logical 
addition  to  the  superlative  Selway  WU- 


dCToess.  Its  designation  am  wfldemei  will 
provide  additional  inotectkm  for  this 
existing  wildemess  lying  north  of  the 
River  of  No  Return  area,  and  end  a  long- 
festering  land  allocatiim  coutruveisy. 

Under  the  provisions  of  section  9  of 
the  bUl,  125  mUes  of  the  Salmon  River 
would  be  designated  as  a  oomptment  of 
the  National  Wild  and  Scenic  Rivers 
%rstem.  Some  46  miles  of  this  total 
would  become  a  "recreational  river"  seg- 
ment and  the  remaining  79  miles  a  "wild 
river." 

Besides  these  three  main  purposes,  the 
bUl  serves  a  fourth  and  equally  impor- 
tant purpose  as  weU:  It  provides  a  com- 
ptehoisive  allocation  decision  for  aU  of 
the  roadless  and  undeveloped  lands  In 
central  Idaho.  In  considering  this  logis- 
lation.  we  have  sought  to  end  the  con- 
troversy over  which  of  these  lands 
should  be  designated  wildemess  and 
thereby  assure  that  certain  adjacent 
lands,  better  suited  for  mutllple  uses 
than  for  wUdemess,  wUl  not  be  kept  in 
perpetual  limbo,  but  managed  by  the 
Forest  Service  as  woridng  forests,  under 
existing  laws  and  applicable  land  man- 
agement plans. 

THX  rcixmss  or  THIS 

Mr.  President,  let  me  close  these  re- 
matlcs  with  a  quote  from  the  Reverend 
Don  Ian  Smith,  a  Methodist  minister 
who  spent  more  than  15  years  on  a  ranch 
within  the  River  of  No  Return  WUder- 
ness  wlule  he  was  pastor  of  the  smaU 
church  in  Salmon,  Idaho.  Reverend 
Smith's  words  sum  up  my  own  feelings 
about  the  importance  of  this  legislation, 
which  wotUd  have  the  effect  of  leaving  a 
patch  of  this  planet  in  approximately 
the  same  condition  as  it  was  fashioned 
by  the  Almighty.  He  says: 

How  much  peace  and  Joy  would  Increaae 
In  the  world  If  we  would  all  remember  that 
there  are  many  good  things  that  depend  not 
only  on  our  efforts  but  upon  the  "fuUness 
of  time".  Modern  man  has  taken  so  many 
things  Into  bis  own  hands  that  he  begins 
to  believe  that  those  hands  must  always  be 
active  or  the  world  wiU  stop.  We  live  In  a 
wonderful  world,  but  we  cannot  enjoy  It. 
We  seem  to  think  If  we  stop  to  enjoy  the 
world,  the  world  itself  might  stop.  Forgetting 
that  we  have  a  Ood  who  "neither  slumtwrs 
nor  sleeps,"  we  think  we  can  neither  slumber 
nor  sleep. 

Modem  man  has  become  so  concerned  with 
his  part  in  creation  that  he  can  no  longer 
trust  what  will  happen  when  he  isn't  there. 
He  can  no  longer  let  things  happen;  be  feels 
he  must  always  make  things  happen.  So  life 
becomes  one  vast  cocktail  party  where  we 
feel  we  have  faUed  if  we  do  not  keep  the 
conversation  moving.  If  for  a  few  moments 
there  is  quietness,  with  no  man  saying  any- 
thing at  all. 

When  we  t>ecome  too  wrapped  up  in  the 
doings  of  man.  It  is  time  to  go  out  on  a  warm 
spring  night.  look  up  into  the  sky  •  •  •. 
It  Is  time  to  ponder  the  mystery  of 
seed  that  grows  even  while  a  man  sleeps, 
and  a  kingdom  that  comes  "In  the  fuUness 
of  time"  as  surely  as  springtime  follows  win- 
ter, grass  grows,  flowers  bloom,  and  birds 
build  nests  and  sing,  even  when  we  have  not 
shown  them  how  to  do  it. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  McCLURE.  Mr.  President.  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  loegin.  Mr.  President,  by  say- 
ing that  the  history  of  the  evolution  of 


Ifglidatlon  and  l^jdalfve  ptopoMls  has 
been  adequatdy  ontltiied  bgr  nqr  ooOncae 
from  Idaho,  the  floor  managrr  of  ttoe 
bUl,  and  I  will  not  rqieat  ttiat. 

However.  I  want  to  sketch  Into  that 
history  a  couple  of  other  f  acton  that 
bear  tqxm  my  consideratioa  of  this  leg- 
islation. 

The  bill  was  reported  to  the  floor  by 
unanimous  vote  of  the  Energy  and  MM- 
ural  Resources  Committee,  but  the  optai- 
ion  concerning  the  bill  was  far  Cram 

iin«n<nmiui 

I  refer  my  cdUeagues  to  the  additional 
views  which  I  sutaiitted  and  which  have 
beoi  included  in  the  committee  rqnort 
starting  on  page  43  of  that  report  and 
ending  on  page  46  of  that  report  irtiich 
•outline  some  of  my  concerns  and  a 
couple  of  particular  areas  within  the 
legislation  which  I  will  address  by 
amendment  later  this  morning. 

To  say  that  it  was  voted  by  the  oom- 
mlttee  unanimously  must  obaeure  tlie 
fact  that  it  has  been  a  matter  of  intaae 
and  bitter  debate  in  the  State  of  Idaho 
over  the  last  several  years,  niat  ddiate. 
culminating  in  this  legislatioD,  affects 
not  Just  Idaho  but  affects  the  lesootce 
base  of  this  country  in  a  couple  of  very 
key  ways,  which  wlU  be  addressed  by  leg- 
islation later  this  morning. 

I  thought  the  remarks  of  my  colleague 
perhaps  were  somewhat  prophetic  in  a 
couple  of  ways:  the  old  story  of  the  ram 
jumping  the  abyss  and  seeing  he  could 
not  make  it,  turning  around  and  going 
back,  might  be  symptomatic  of  the  timid- 
ity of  man  rather  than  just  an  apocry- 
phal story  about  a  cnu^,  mized-up  sheep 
out  in  Idaho;  about  our  inal»lity  to  focus 
upon  what  axe  the  most  Important  objec- 
tives for  our  Nation,  and  keeping  our  eye 
(m  that  goal,  and  failing  to  be  diverted 
from  that  goal  by  extraneous  or  less  im- 
portant matters. 

We  have  one  of  those  issues  before  us 
today  that  does  involve  an  Idaho  Ug 
horn  sheep,  and  we  wiU  be  talking  later 
this  morning  about  the  conflict  between 
one  band  of  big  horn  sheep  in  Idaho  and 
the  single  source  of  cobalt  in  the  United 
States  that  is  absolutdy  essoitial  to  the 
security  of  this  country. 

We  might  at  the  last,  listening  to  the 
words  of  my  very  good  friend.  Rev.  Don 
Ian  Smith,  remind  oursdves  that  this 
was  not  language  dedicated  to  wUdoness 
but  language  dedicated  to  the  wUdemess 
within  the  soul  of  a  man,  and  how  a  man 
Uves  with  himself  in  a  nature-created 
situation  as  applicable  to  the  center  dty 
as  it  is  to  the  coitral  Idaho  wUdemess 

area. 

We  have  in  this  biU  the  culmination  of 
years  of  ddiate  concerning  the  essential 
balance  that  must  be  struck  to  the  allo- 
caUon  of  resources,  and  this  hUl  lads  the 
balance  that  is  essential  for  the  good  of 
my  State  in  another  respect  other  than 
the  cobalt,  which  is  of  direct  and  intense 
national  interest,  for  if  we  are  going  to 
make  legislative  enactment  concerning 
the  establishment  of  wUdemess  we 
should  at  the  same  time  make  legislative 
enactment  concerning  the  refusal  to 
designate  areas  of  wildemess. 

If  there  is  to  be  truly  balance,  the  rigjit 
of  the  wUdemess  advocates  to  continue 
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to  brtef  tawntits  to  forat  wlldemen 
<1ffi»^«toM  should  be  b>lanrw1  M»lnst  the 
ability  (rf  the  reeource  uaen  to  bring  l»w- 
gulta  to  force  nonwlldemeas  decisknu. 
This  Un  cuts  off  one  li^t  without  affect- 
ing the  other,  and  one  amendment  later 
this  monilnf  wlU  address  that  quesUon. 
the  so-called  release  language. 

But  why  Is  It  Important  to  us  In  Idaho 
that  we  have  a  predictable  timber  base? 
Then  why  is  it  Important  to  the  country 
that  we  have  a  predictable  timber  base? 
Meet  people  do  not  understand  the  means 
by  which  the  Forest  Service  makes  decl- 
sloos  about  how  much  timber  can  be  cut 
in  any  given  year.  We  have  been  on  a 
multiple-use  sustained-jrleld  basis  for  a 
good  many  years  under  various  congres- 
sional mandates  with  one  kind  of  appli- 
cation of  that  proposal  or  that  philoso- 
phy or  another.  It  has  shifted  slightly 
over  a  period  of  time,  but  It  has  always 
remained  the  same  In  general  central 
purpose. 

Tliat  is  that  we  should  not.  as  we  did 
in  the  Midwest,  in  the  upper  Midwestern 
States  in  the  19th  century,  cut  out  and 
get  out,  as  the  great  timber  companies 
swept  across  the  land,  denuding  the 
lands  and  moving  on  to  other  virgin 
forests.  Seventy-flve  years  ago  we  de- 
cided that  was  not  good  enough,  and  that 
we  should  have  enough  vision  of  the  fu- 
ture that  we  should  never  cut  from  our 
forests  more  than  we  can  cut  from  oiu* 
forests  in  the  years  to  come,  that  we 
must  maintain  a  stable  timber  base,  that 
we  must  let  future  generations  have  the 
assurance  that  the  timber  flowing  from 
our  forests  of  the  United  States  on  the 
public  lands  is  a  constant  flow  of  Umber, 
that  can  supply  the  building  needs  of  this 
country  for  decades  and  generations  to 
come,  not  Just  to  satisfy  the  current 
demand. 

But  in  order  to  do  that,  you  have  to 
look  at  the  areas  where  you  are  not  cut- 
ting today,  in  order  to  know  where  to 
cut  tomorrow.  A  lot  of  people  do  not  un- 
derstand how  decisions  you  make  in  areas 
where  there  are  no  present  cutting  plans 
affect  areas  where  you  are  harvesting. 

Let  me  give  you  a  parallel  that  will  per- 
haps be  more  familiar  to  a  number  of 
people.  Let  us  assume  there  is  a  3,000- 
acre  patch  of  grain,  a  large  area  of 
wheat  to  be  harvested,  and  you  move  In 
and  harvest  that  wheat.  100  acres  a  day. 
It  would  take  you  30  days  to  complete 
the  field. 

Now.  you  could  harvest  100  acres  a  day 
at  one  comer  of  the  fleld,  or  one  edge 
of  the  fleld,  or  you  could  take  100  acres 
a  day  all  over  the  fleld  in  100  different 
places,  taking  1  acre  at  each  place,  and 
you  would  still  know  it  would  take  you 
30  days  to  complete  the  fleld. 

But  if  you  suut  on  one  edge  of  the  fleld 
and  you  do  not  know  whether  you  are 
going  to  be  able  to  harvest  that  wheat 
on  the  other  side  of  the  fleld.  you  might 
indeed  come  up,  15  days  from  now,  and 
find  that  the  Congress  of  the  United 
SUtes  has  decided  that  the  other  half  of 
the  fleld  should  be  left  in  wilderness,  and 
therefore  you  should  have  been  cutting, 
not  at  the  rate  of  100  acres  a  day.  but 
at  the  rate  of  50  acres  a  day.  So  you  flnd 
suddenly  that  you  have  cut  too  much. 


and  you  must  stop  now— not  Just  reduce, 

butsUH). 

That  is  where  we  find  ourselves  in  the 
timber  industry  as  we  nwke  decisions 
from  day  to  day  with  respect  to  wilder- 
ness designations  without  knowing  what 
Impact  it  has  on  the  outside  of  the  wilder- 
ness designated  boundaries. 

I  will  not  debate  fully  the  issue  of  so- 
called  release  language  at  this  time,  but 
I  will  leave  the  majority  of  that  matter 
for  debate  at  the  time  I  offer  the  amend- 
ment. But  Just  let  me  Indicate  that  if  we 
do  not  have  that  balance  In  this  bill— as 
we  do  not  have — the  decisions  that  may 
be  made  in  the  future  will  endanger  the 
livelihood  of  men  and  women  in  com- 
munities in  my  State.  We  know  that  they 
are  vitally  concerned,  because  we  have 
heard  from  hundreds  of  them. 

There  are  two  areas  in  the  State  that 
are  particularly  Involved,  the  north  side 
of  the  Salmon  River,  in  which  we  have 
made  wilderness  boundary  designations 
that  will  permit  the  city  of  Elk  City  to 
continue  to  operate  if  there  are  no  law- 
suits that  challenge  the  operations  on 
those  areas  that  are  outside  of  the  boun- 
daries of  the  wilderness  area.  My  c(d- 
league  does  not  seem  to  accept  that,  writ- 
ing into  the  report  language,  now  that 
we  have  made  up  our  minds  that  there 
ought  to  be  multiple  uses,  that  somehow 
that  action  settles  the  issue  with  respect 
to  those  areas  that  are  excluded  from 
the  wilderness  boundary.  As  a  matter  of 
fact,  it  does  not  do  that  at  all.  It  simply 
reflects  the  wish  on  the  part  of  the  com- 
mittee that  we  do  it  that  way.  and  if 
Congress  adopts  those  boundaries,  it 
somehow  becomes  a  wish  sanctifled  by 
the  adoption  of  the  bounds,  but  it  has 
no  legal  effect  upon  the  administration, 
although  I  must  say  that  my  senior  col- 
league has  letters  from  the  Assistant  Sec- 
retary of  Agriculture  and  the  Chief  of  the 
Forest  Service  saying  that  so  long  as  they 
are  there,  the  Forest  Service  will  abide 
by  that  express  wish  on  our  part. 

But  it  binds  no  one  else.  Any  organiza- 
tion, any  individual,  who  does  not  like 
the  decision  is  free  to  bring  suit  a^inst 
that  decision  the  day  after  this  bill  is 
passed,  or  the  day  after  that,  or  the 
month  after  that  or  the  year  after  fol- 
lowing that. 

So,  instead  of  having  given  certainty 
on  the  north  side  of  the  Salmon  River, 
we  have  precioltated  uncertainty.  I  hope 
the  Senate  will  adopt  the  language  which 
I  shall  offer  later. 

All  that  has  an  impact  upon  the  people 
in  the  cities  of  this  country  who  desire  to 
get  into  a  home  of  their  own.  Right  now 
the  housing  industry  is  in  the  doldrums 
because  of  high  Interest  rates,  caused  by 
high  rates  of  inflation  because  of  the  u- 
tions  of  Congress  and  the  PMeral  Oov- 
emment  over  the  last  several  years  in  liv- 
ing beyond  oiu-  means. 

Because  of  that  impact  upon  our  hous- 
ing industry,  housing  starts  are  down  na- 
tionwide. Men  and  women  employed  in 
the  construction  of  houses  are  out  of 
work,  and  there  will  be  more  out  of  work 
in  the  succeeding  months.  "Hiat  down- 
turn In  the  building  Industry  in  this 
country  obscures  another  problem  which 
would  be  apparent  if  they  were  not  being 
slowed  down  because  of  high  interest 


rates,  and  that  is  the  lack  of  an  adequate 
timber  base  nationwide  to  build  the  num- 
ber of  houses  that  we  need  to  build  in 
order  that  citizens  can  be  adequately 
housed  in  this  country.  Softwood  Imports 
to  the  United  States  Increased  from  20 
percent  to  26  percent  of  our  total  na- 
tional consumption  last  year  alone,  and 
we  are  building  for  ourselves  an  OPEC 
in  softwood.  Just  as  inevitably  and  just 
as  surely  as  we  have  in  energy,  and  still 
we  refuse  to  make  the  decisions  that  al- 
low public  lands  managers  to  manage 
those  lands  which  we  believe  ought  to  be 
commercial  forest  lands. 

We  have  estobllshed  goals  repeatedly 
in  this  Congress  that  we  need  to  build 
2.3  million  housing  units  per  jrear  over  a 
long  period  of  years  in  order  to  catch  up 
with  the  demand  for  housing  In  this 
country.  Our  Nation's  timber  lands  base 
will  not  sustain  that  rate  of  homebuUd- 
ing  in  this  country,  and  the  only  thing 
that  has  kept  us  from  running  into  that 
problem  of  lack  of  resources  is  our  in- 
ability to  control  our  financial  affairs  so 
that  people  in  their  own  planning  could 
build  their  own  houses  in  their  own 
time,  on  their  own  timetable,  without  the 
interference  of  the  disruption  caused  by 
Government  fiscal  management  or  mis- 
management. 

If  we  were  successful  in  having  a  stable 
economy,  we  would  then  run  into  the 
shortage  of  materials  that  periodically  in 
the  past  has  driven  lumber  prices  too 
high,  and  raised  the  cost  of  housing  to 
the  point  where  our  citizens  find  It  very 
difficult  to  get  into  a  home  of  their  own. 

Mr.  President,  this  bill  by  itself  does 
not  cause  that  problem,  but  this  biU  in 
conjunction  with  doeens  of  other  pieces 
of  like  legislation  does  add  up  to  the 
problem.  If  we  are  unwilling  to  confront 
that  in  this  bill,  and  unwilling  to  confront 
It  in  other  legislation,  then  we  have,  by 
our  action  or  Inaction,  failed  to  do  what 
the  people  of  this  country  have  a  right 
to  expect  of  us. 

I  mentioned  that  we  have  two  areas  of 
concern.  I  touched  m  the  wilderness 
Issue  as  It  affects  the  northern  side  of 
the  Salmon  River.  Now  let  me  very  briefly 
address  the  problem  on  the  south  side  of 
the  Salmon  River. 

In  the  areas  where  there  are  a  number 
of  sawmills— and  I  will  pohit  to  four 
commimities  in  particular,  Council.  Cas- 
cade. Horse  Shoe  Bend,  and  Emmett — if 
we  do  not  succeed  in  getting  enough  tim- 
ber under  management  and  actually  al- 
low some  harvest  in  the  area  south  of  the 
Salmon  River,  at  least  one  of  those  four 
sawmills  will  close.  That  Is  not  specula- 
tion on  my  part.  That  is  fact. 

We  have  the  opportunity  today,  in  this 
legislation,  to  have  corrected  that,  but  it 
is  felt  that  all  we  can  do  in  the  area  south 
of  the  Salmon  River  on  the  Warren  Plan- 
ning Unit,  the  South  FOrk  Planning  Unit, 
and  the  Landmark  Planning  Unit  is  to 
say  that  the  court  processes  embedded  in 
current  statutes  will  be  attenuated  by  an 
expedited  review  in  the  courts. 

If  everything  goes  well  in  the  adminis- 
trative and  court  review,  then  we  might 
have  a  flnal  decision  on  this  withht  the 
year.  If  we  are  lucky  on  all  three  of  these 
areas  and  we  get  a  flnal  decision  on  all 
three  of  those  planning  units  within  a 


November  20,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


33335 


year,  none  of  those  four  sawmills  need 
close.  If  we  are  not  lucky,  if  the  events 
move  as  I  think  we  have  a  right  to  ex- 
pect that  they  may  and  something  is 
going  to  happen  in  one  of  those  three 
imits  that  prevents  us  from  a  final  deci- 
sion over  the  next  year,  then,  inevitably, 
one  of  those  four  communities  is  going 
to  see  its  major  industry  closedown. 

Council  happens  to  be  the  community 
in  which  my  grandparents  lived  and 
where  I  spent  a  good  deal  of  my  years 
as  I  was  growing  up.  I  spent  all  of  my 
summers  on  their  ranch.  Just  outside  of 
town.  I  know  the  people  of  that  commu- 
nity and  I  know  the  economy  of  that 
community.  I  know  what  would  happen 
to  it  if  that  sawmill  closed.  It  is  a  very 
small  town,  very  dependent  upon  this 
industry. 

Cascade  lies  Just  over  the  mountain 
to  the  east  in  the  valley  of  the  Payette 
River.  The  people  who  live  in  that  com- 
munity are,  likewise,  dependent  for  their 
year-round  income  on  the  sawmill.  That 
is  why  I  have  heard  from  dozens  of  peo- 
ple who  work  in  the  sawmUl  who  say, 
"Please  give  us  some  help.  Allow  us  to 
plan  our  future.  Do  not  destroy  our  fam- 
ilies. Do  not  disrupt  our  commimities. 
Give  us  a  chance  to  live." 

Just  south  of  that,  farther  down  the 
Payette  River  at  Horse  Shoe  Bend, 
where  the  Payette  River  makes  the  great 
bend  as  it  flows  south  tmd  turns  west- 
ward, the  only  industry  in  town  is  the 
sawmill.  And,  like  Cascade,  if  we  are  im- 
able  to  keep  a  sufficient  timber  base,  that 
sawmill  may  be  the  one  that  doees.  If 
it  does.  Horse  Shoe  Bend  becomes 
scarcely  a  slowing  point  for  the  people 
who  in  the  summertime  drive  from  Boise 
north  into  the  recreation  areas,  driving 
through  that  community;  they  would 
have  no  reason  to  slow,  much  less  stop. 

Just  westward,  down  the  Payette  River, 
is  the  community  of  Emmett.  Emmett 
has  the  largest  and  the  oldest  of 
the  sawmills.  It  is  also  a  community 
that  sits  on  the  edge  of  the  mountain 
area.  Ih  the  valley  below  Emmett  is  a 
large  agriculture  and  fruitgrowing  area. 
So  that  that  community  is  about  one- 
half  dependent  on  the  sawmUl  and  one- 
half  dependent  on  the  agricultural 
economy.  It  also  lies  only  a  little  over 
30  miles  from  Boise  and  is  becoming  a 
bedroom  city  as  Boise  expands.  But  it 
would  be  a  severe  blow  to  that  commu- 
nity to  have  that  sawmill  close.  And  yet. 
one  of  those  poor  communities  will  feel 
the  economic  impact  of  our  inability  to 
make  resource  decisions  because  of  the 
statutes  passed  by  this  Congress. 

I  have  reluctantly  agreed  with  Senator 
Church  that  perhaps  that  is  the  best  we 
can  do  under  the  current  political  cli- 
mate, and  the  current  political  climate 
that  makes  it  dlfficidt  for  us  to  deal 
with  the  basic  statutory  change  that 
says,  "Dont  tell  the  people  we  can  give 
them  certainty.  Tell  them  we  will  sup- 
port an  expedited  review  and  let  them 
hope  that  will  work  out." 

Mr.  President  the  other  Issue  that  Is 
Involved  In  this  legislation  of  national 
slgniflcance  is  the  cobalt  area.  You  will 
be  told  that  the  cobalt  area,  which  lies 
on  the  eastern  edge  of  this  proposed 
wilderness,  is  not  essential  to  national 


security  because  the  cobalt  belt  that  goes 
through  the  Bighorn  Crags  also  extends 
southward  and  that  the  Blackbird  Mine, 
which  can  lie  operated  lies  outside  of 
the  wilderness  boundary  about  6  miles 
and  that  that  area,  therefore,  is  suffi- 
cient to  give  them  operations  over  a 
period  of  years.  I  will  debate  the  details 
of  that  issue  a  little  later. 

Let  me  tell  you  at  this  time  that  it 
is  my  intention  to  offer  an  amendment 
that  I  did  offer  in  the  committee  and 
was  tiuned  down  in  the  committee, 
which  would  place  the  area  in  question 
in  a  special  conservation  area,  because 
there  Is  a  resource  conflict.  One  of  the 
resources  is  the  largest  and  most  stable 
herd  of  bighorn  sheep  in  the  State.  The 
other  is  the  existence  of  the  only  deposit 
of  commercially  mlnable  cobalt  in  the 
United  States.  Which  will  control  our 
actions,  our  dedication  to  the  preserva- 
tion of  the  habitat  surrounding  that  big- 
horn sheep  herd  or  the  national  security 
demands  of  the  production  of  cobalt? 
Cobalt  is  absolutely  essential  in  the 
hardening  of  alloys  that  are  the  basis 
of  the  machine  tool  Industry  in  this 
country.  Absolutely  essential;  irreplace- 
able with  regard  to  some  of  the  abrasive 
and  cutting  tools  that  are  used  today  in 
industry;  nearly  as  important  but  not 
quite  as  important  to  the  entire  jet  air- 
craft industry. 

Over  a  period  of  time  and  with  the 
availability  of  alternative  supplies  of 
other  minerals  they  may  be  able  to  shift 
to  a  different  kind  of  alloy  and  maybe,  if 
the  Soviet  Union  is  good  to  us  and  causes 
no  trouble  in  the  world  between  now  and 
that  time,  without  regard  to  the  expense 
that  might  be  involved,  we  might  be  able 
to  make  that  shift.  And  maybe  we  can 
find  enough  cobalt  outside  the  area  of 
this  proposed  wilderness  so  that  we  do 
not  have  to  worry  about  the  bighorn 
sheep.  And,  maybe,  if  everything  is  all 
right,  we  do  not  have  to  worry  at  all. 

Well,  I  do  not  like  to  play  that  way 
with  the  security  of  this  coimtry.  I  want 
to  be  certain  that  we  have  enough  co- 
balt  to  produce  enough  of  the  high  ten- 
sile, high  strength,  high  temperature  al- 
loys that  are  essential  to  the  jet  aircraft 
industry  and  to  our  military  prepared- 
ness. Again,  I  will  debate  some  of  the  de- 
tails of  that  issue  a  Uttle  later  as  I  offer 
my  amendment  and  we  debate  that 
amendment. 

But,  Mr.  President,  it  seems  to  me  that 
the  people  of  this  coimtry  are  confronted 
here  in  the  central  Idaho  wilderness  area 
with  a  classic  conflict  in  national  priwi- 
ties.  We  can  solve  that  conflict  by  saying 
we  wlU  create  a  special  conservaticm  area 
dedicated  to  the  preservation  of  the  big- 
horn sheep  herd  and,  at  the  same  time, 
the  availability  of  the  cobalt  that  may  be 
essential  to  our  country. 

I  think  our  land  managers  are  capable 
of  developing  a  plan  that  would  enable 
us  to  do  bot^  although,  certainly  there 
would  be  compromises  for  each. 

Mr.  President,  it  seems  to  me  that 
these  issues,  reflned  and  pointed  as  they 
are,  are  but  examples  of  the  broader 
questions  of  how  we  mobilize  the  Na- 
tion's resources  so  that  we  remain  com- 
petiUve  in  the  world,  both  militarily  and 
economically. 


nils  morning  is  not  the  time  to  ddbate 
the  total  issue  oX.  our  national  dcfc 
nor  of  our  Intematlaoal  eccmomic 
Every<Kie  in  the  country  is  aware  that  we 
are  becoming  leas  competitive  in  the 
world  in  both  areas.  I  think  the  people  of 
the  United  States  are  becoming  aware 
that  we  are  not  the  best  prqiared  mili- 
tary power  on  the  face  of  the  Earth,  that 
we  are  today  No.  2,  and  I  think  with- 
out doubt  they  know  of  the  economic 
threat  to  the  wdl  being  of  our  peoide  as 
we  face  increasingly  efficient  and  In- 
creasingly capable  foreign  producer 
economic  competition. 

Bfr.  President,  we  cannot  continue  to 
go  down  the  line  of  assuming  that  we  are 
so  wealthy  a  nation  that  we  can  afford 
anything;  that  we  are  so  wealthy  a  na- 
tion that  we  can  afford  not  to  i»oduoe 
our  own  energy;  that  we  are  such  a 
wealthy  nation  that  we  can  afford  to  Im- 
pcMt  our  wood  products;  that  we  are sneh 
a  wealthy  nation  that  we  can  afford  to 
import  tens  of  thousands  of  f  oreign-bollt 
automobiles  thus  throwing  American 
workers  out  of  work;  that  we  are  socb  a 
wealthy  nation  that  we  do  not  need  to 
produce  our  own  television  sets,  our  own 
textiles,  our  own  shoes,  our  own  cloth- 
ing; that  we  can  continue  to  buy  more 
and  more  and  more  traax  overseas,  and 
then  see  the  value  of  the  United  States 
shrink  as  it  has.  the  productivity  of  this 
country  decline  as  it  is,  our  competitive 
edge  wtthn  the  world  dsappear  as  it  has, 
the  rate  of  inflation  continue  to  rise  as 
it  continues,  the  economic  uncertainty 
and  threat  to  our  people  grow  as  it  grows. 

Again,  this  bill  will  not  solve  all  of 
those  problems,  but  the  bill  before  us 
will  have  an  effect  on  each  of  those 
problems. 

Mr.  President,  might  I  inquire  how 
much  time  remains  on  the  bill  cm  both 
sides? 

The  PRESIDING  OIVICEK.  The 
senior  Senator  from  Idaho  has  20  min- 
utes and  50  seconds  remaining  and  the 
Junior  Senator  has  32  minutes  and  20 
seconds  remaining. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  suggest 
the  absence  of  a  quorum  without  the  time 
being  charged  to  either  side. 

Mr.  President,  I  withdraw  that  re- 
quest and  yield  the  floor^ 

The  FRESIDINO  OFFICER.  The 
senior  Senator  from  Idaho. 

Mr.  CHURCH.  Mr.  President,  the  biU 
before  us  represents  the  best  effort  that 
the  committee  could  make  to  fashion 
legislation  reflecting  the  testimony  that 
we  received  from  so  many  hundreds  <tf 
concerned  citizens  throu^out  Idaho  on 
an  issue  vrtiich  has  been  inflamed  and 
controversial  for  many  years. 

The  time  has  come  to  put  the  issue 
to  rest:  To  determine  the  proper  classi- 
flcation  of  these  lands  that  form  the 
heartland  of  our  State  and  which  con- 
stitute not  only  extraordinarily  impor- 
tant habitat  for  wUdllfe,  but  also  com- 
prise the  high  and  fragile  ground  that 
must  be  protected  if  it  is  to  continue  to 
function  as  the  watershed  for  much  of 
Idaho. 

The  bill  has  drawn  the  boundaries 
of  this  wilderness  in  such  a  way  as  to 
Tiii<TiiiMiw»  its  Impact  upon  the  economy  of 
the  State. 
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I  •m  fully  aware  of  the  importance 
of  preeerrlng  the  Ne^jerce  Forect  aa  a 
wondng  forest,  and  the  boundaries  that 
we  have  agreed  upon  accomplish  that 
objective.  Indeed,  the  lumber  companies 
themselves,  those  which  are  located  in 
the  Neipercc  Forest  and  are  most  likely 
to  use  the  timber  available  there,  find 
themselves  In  support  of  this  legislation. 
I  do  not  remember  a  time  when  lumber 
companies  most  directly  affected  by 
wUdemess  have  endorsed  legislation 
creating  such  a  large  wilderness  area. 

My  colleague  has  spokea  of  the  Im- 
portance of  logging  certain  regions  to 
the  west  of  this  wUdemess.  Ijrlng  south 
of  the  river.  He  has  also  made  reference 
to  the  Warren  planning  unit  and  the 
Landmark  planning  tmlt  as  being  essen- 
tial to  the  continued  operation  of  mills 
located  in  Council.  Horseshoe  Bend,  and 
Emmett.  Idaho. 

I  agree  that  these  mills  will  continue  to 
depend  uoon  logs  coming  from  these  par- 
ticular planning  units  in  the  future.  The 
problem  has  been  that  conflicts  have 
arisen  with  respect  to  the  nature  of  the 
plan  that  the  Forest  Service  has  pre- 
sented for  the  logging  of  these  areas.  At 
the  present  time,  administrative  appeals 
to  the  Chief  of  the  Forest  Service  are  be- 
ing considered  in  connection  with  both 
the  Warren  and  the  Landmark  planning 
units. 

If  the  Chief  of  the  Forest  Service  up- 
holds these  appeals,  then  It  would  be 
necessary  for  further  revision  of  these 
planning  units.  On  the  oth**r  hand,  if  the 
Chief  rejects  the  appeals,  then  we  are  on 
notice  that  court  action  will  be  com- 
menced In  connection  with  at  least  one 
of  them. 

So  we  know.  Mr.  President,  that  ap- 
peals are  in  process  now  at  the  adminis- 
trative level,  later  at  the  court  level. 

I.  tar  one.  do  not  believe  that  citizens 
should  be  denied  their  right  of  access  to 
the  courts.  If  they  believe  that  the  plan- 
ning has  been  wrong,  that  It  does  not 
coiiform  to  the  laws  of  the  land,  and  if 
they  can  make  their  case  out  and  orove  it 
to  the  satisfaction  of  the  courts,  then  the 
doors  of  the  courts  ought  not  to  be  closed 
to  them  by  decree  of  Congress. 

So.  we  have  done  the  rl^t  thing  in  this 
bill.  We  want  to  see  a  resolution  of  this 
controversy.  We  want  to  avoid  the  pro- 
longation of  the  litigation  for  2  or  3  or  4 
more  years.  We  want  the  necessary  deci- 
sions to  be  made  in  the  proper  manner. 
That  is  why  we  have  Included  in  this  bill 
provisions  to  require  an  expedited  review 
of  the  questions  at  issue  so  that  a  flnal 
court  decision  can  be  made  within  a 
reasonable  time.  I  know  of  no  better  way 
to  solve  this  particular  problem  than  the 
one  that  has  been  adooted  by  the  com- 
mittee and  incorporated  in  the  bill. 

I  have  one  other  thing  to  say.  Mr. 
President,  before  offering  an  amendment 
which  I  have  discussed  with  my  colleague 
(Mr.  McCLtm) .  one  that  I  think  is  ac- 
ceptable to  him.  That  has  to  do  with  his 
comments  concerning  the  importance  of 
malntahilng  an  adequate  base  for  the 
future  production  of  lumber  and  wood 
products  in  this  country.  With  that  as- 
sertion. I  fully  and  wholeheartedly  agree. 
But  I  suggest  that  the  bill  pending  before 
us  makes  a  positive  contribution  to  the 
base  to  which  we  can  look  for  our  lumber 


in  the  future.  Let  me  read  from  page  18 
of  the  committee's  report. 

OftcnttniM  tbe  d«b*t«  otw  deslgnAttng  *n 
are*  of  nation*]  forast  land  aa  wUdemaaa  can- 
ters around  wbattaar  or  not  such  a  daclalon 
will  reduce  tbe  federal  Umber  sale  program 
on  the  affected  national  forest  (•).  It  should 
be  noted  that  moat  of  the  land  being  dealg- 
nated  wUdemeaa  under  thla  bUl  haa  not  been 
uaed  In  calculating  the  "timber  baae"  for  the 
national  forasta  of  central  Idaho.  Thua.  the 
dealgnatlon  of  the  new  River  of  No  Return 
Wtldemeea  and  the  addition  of  the  Uagruder 
Corridor  to  the  Selway-Bltterroot  WUderneaa 
wtU  have  minimal  adverse  effects  on  the  ex- 
latlng  timber  sale  programa.  In  fact,  the 
net  effect  of  this  bill  may  very  well  be  an 
increase  In  the  timber  aTallablllty  In  central 
Idaho. 

For  Inatance.  the  Committee's  choice  of 
wUdemeaa  boundary  lines  north  of  the  main 
Salmon  River  and  the  corresponding  "re- 
leaae"  of  certain  adjacent  lands  covered 
either  by  the  Parker  decision  or  recom- 
mended by  the  Administration  for  wilderness 
designation  under  the  RARE  n  study,  means 
that  slgnlBcant  additional  volumaa  of  timber 
will  eventually  be  made  avalUble  for  harvaat 
on  the  Nezperce  National  Forest.  The  timber 
can  come  from  areas  that  have  been  "de- 
ferred"— that  U  kept  in  a  de  /acta  wUdemess 
condition — by  tbe  Forest  Service  pending  ap- 
proval of  legislation  to  reclaaalfy  the  two 
prtmltlve  areas  and  certain  contiguous  lands 
as  wUdemess  (See  Uble  1,  below) .  With  pasa- 
age  of  this  legislation,  these  reeourcea  should 
be  made  available  under  regular  Forest  Serv- 
ice planning  and  management  procedure*  to 
help  eaae  the  timber  supply  shortage  which 
exists  on  tbe  Nesperce  National  Forest. 

So.  far  from  cutting  back  on  the 
amount  of  timber  available  to  the  wood 
products  Industry,  far  from  constituting 
another  slice  in  the  salami  which,  pre- 
sumably, is  reducing  our  timber  base, 
this  bill  actually  adds  to  that  base.  That. 
I  believe,  is  one  of  the  reasons  it  Is  sup- 
ported by  the  lumber  companies  that 
must  look  to  the  Nezperce  Forest  for 
their  timber  supply  in  the  future. 

Mr.  President,  since  this  bill  was  re- 
ported by  the  Committee  on  Energy  and 
Natural  Resources,  three  Idaho  news- 
papers have  reviewed  the  bill  with  care. 
They  have  published  supportive  edi- 
torials. One  of  these  editorials  appeared 
on  November  11. 1979.  in  the  Idaho  Daily 
Statesman.  Another  appeand  on  the 
same  date  in  the  Lewlston  Morning  Tri- 
bune, and  the  third  appeared  in  the 
Idaho  Country  Free  Press  on  November 
14.  1979.  It  is  the  third  editorial  that  I 
think  is  particularly  noteworthy  because 
it  was  published  by  a  paper  that  has 
traditionally  opposed  wilderness.  I  quote 
one  sentence  from  the  editorial,  which 
reads: 

While  we  have  oppoaed  wilderness  desig- 
nations In  the  paat.  we  feel  that  this  current 
proposal  may  be  the  beat  shot  for  this 
area.  .  .  . 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  each  of  these 
three  editorials  be  printed  at  this  place 
in  the  Ricoao. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Rac<»o. 
as  foUows: 

(From  the  LewUton    (Idaho)    Morning 
Tribune,  Nov.  11.  1979] 

Not  Tin  Bser  Bnx,  But  Oooo  BitotroH 

Idaho  m*y  have  its  River  of  No  Return 
WUdemeaa  by  the  end  of  the  decade.  If  Con- 
greea  approvea  the  bUl  now  before  It— aa  It 


abould — the  credit  wUl  go  to  Sen.  Flaak 
Church.  But  If  It  (alia  to  p*aa  both  tbe  Sen- 
ate and  tbe  Houae  before  the  end  of  tbe 
year,  tbe  blame  goe*  to  Sen.  J*m**  ICoClute. 

The  WUderneaa  blU  paased  tbU  week  by 
the  Senate  Knergy  and  Natural  Baaourcea 
Committee  la  not  tbe  best  bill  it  could  have 
been,  but  It  la  about  a*  good  •■  could  be  ex- 
pected—^probably  even  better. 

Tbe  Central  Idaho  WUdemeas  Aet.  *a  It  la 
officially  UUed.  designates  about  3.3  mllUon 
acrea  of  Idaho  back  country  aa  permanent 
wUdemess.  Including  tbe  Salmon  River 
Breaks  and  Idaho  Primitive  Areas  that  have 
been  managed  aa  wUdemeaa  stnca  tbe  1930*8. 

ITm  bill  aa  hammered  out  by  Church  re- 
solves some  long-standing  oontroverslea.  In- 
cluding wUdemeaa  rlassmratlon  of  tbe  Ma- 
gruder  Corridor  as  part  of  tbe  Selway-Blt- 
terroot  wUdemees. 

It  Is  not  a  wUderaut's  dream  blU,  though 
some  environmentalists  like  pert*  of  It;  nor 
does  It  whet  the  eppetlte  of  the  timber  be*st, 
though  some  logging  firms  *re  satisfied  with 
some  of  Its  provisions. 

It  U  a  blU  for  aU  Idahoana.  It  meeta  tbe 
demanda  of  Idahoans  who  have  debated  long 
and  bard  for  much  of  tbla  decade  about  the 
future  of  the  rugged  heartland  of  their  state. 
It  win  preeerve  elk  and  blgbom  sheep  habi- 
tat In  the  Salmon  River  Breaks,  but  It  also 
wlU  aUow  for  harvesting  of  35  to  40  mlUlon 
board  feet  of  timber  on  the  northern  slopes 
of  the  breaks  in  the  Nesperce  Forest. 

It  wUl  preserve  the  Magruder  Corridor  as 
wUdemeas  but  it  also  will  keep  open  the  road 
through  tbe  corridor  that  links  Elk  City  to 
Darby,  Montana. 

It  Is  a  bill  for  Idaho,  but  McClure  want*  to 
m*ke  It  a  bill  for  the  nation.  He  Is  Insist- 
ing on  amendments  that  please  the  national 
timber  Interests,  not  the  lumber  mills  of 
northern  Idaho  that  are  directly  affected 
by  tbe  legislation. 

McClure  wants  an  amendment  that  would 
set  a  national  precedent  for  the  release  of 
lands  being  studied  under  the  Roadleaa  Area 
Review  act.  better  known  as  RARB  n.  Re 
wants  statuary  language  to  open  to  logging 
the  controversial  Bast  MMdow  Creek,  east  of 
Elk  City. 

Such  language  is  not  acceptable  to  tbe 
bill's  backers  In  the  Rouse.  If  McClure  la 
successful  In  his  promised  floor  fight  to  in- 
clude that  language,  he  Is  sure  to  scuttle 
the  legislation  and  leave  the  future  of  Ida- 
ho's wUdemees  unresolved  for  yet  another 
year. 

Church  knows  that  and  Is  proposing  that 
the  reoort  accompanying  the  btU  make  clear 
to  the  Forest  Service  that  tbe  area  Is  to  be 
managed  for  multiple  tise.  Including  log- 
ging. Church  proposes  to  acoompUab  tbe 
same  result,  but  without  damaging  the  blU'B 
prospects  for  House  approval.  That's  good 
enough  for  Bennett  Lumber  at  Elk  City,  a 
company  that  haa  been  a  diligent  watchdog 
of  Its  own  Interests.  Statutory  language  In 
this  bill  releasing  RARE  IT  lands  would  be  a 
powerful  tool  In  tbelr  argumenta  for  release 
of  RARE  n  lands  In  other  states. 

If  McClure  Insists  on  protecting  the  timber 
Interests  outside  tbe  state,  be  Is  likely  to 
toroedo  the  entire  Central  Idaho  Wilderness 
Act — a  bin  that  could,  and  should,  be  s 
flttlnx  tribute  to  a  decade  of  debate  about 
Idaho's  most  Important  natural  reaouroea. 

(From  the  Idaho  County  Free  Press,  Nov.  14. 
1979] 
WiLDnmss  PaorosAL  Mntrs  Told 
While  a  subcommittee  has  approved  tbe 
wUdemev  propoeal  for  the  area  of  3.3  mlUlon 
aerae.  with  Idaho's  delegation  spUt,  we  be- 
lieve that  Important  language  Is  found  trom 
both  Senators. 
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Senator  Church  has  promlaed  In  a  pr 
release  that  this  wUdemeaa  addition  would 
be  the  last  for  this  area. 

Indeed,  with  tbe  state  of  the  lumber  la- 


dustry.  such  a  promise  should  not  be  taken 
llgbtly. 

Senator  Jamea  McClure.  wbUe  he  does 
pnnnlse  a  floor  fight,  did  vote  to  get  tbe  leg- 
islation out  of  committee.  McClure  wants 
some  lands  designated  multiple  use,  and  alao 
wants  a  conservation  management  area  for 
tbe  Panther  Creek  area. 

From  the  Information  we  have  received, 
we  find  that  a  good  bit  of  this  wUdemees  Is 
planned  for  south  of  tbe  Middle  Fork  of  tbe 
Salmon  River. 

However,  Wilderness  areas  In  this  particu- 
lar County  are  also  proposed. 

The  Magruder  Corridor  would  be  acoarded 
WUdemess  stotus,  with  lOS.CXK)  acres  being 
added  to  tbe  existing  Belwsy  Bltterroot  WU- 
demees to  the  north,  and  tbe  rest  Incor- 
porated as  part  of  the  River  of  No  Return 
WUdemess  to  the  south. 

Tbe  road  from  Elk  City  to  Darby,  Montana, 
along  with  a  corridor  300  feet  on  either  side, 
woiUd  be  excluded  from  WUdemeas. 

■ast  Meadow  Creek  would  be  excluded 
from  WUdemess.  Sen.  Church,  In  a  press  re- 
lease, said  language  In  the  report  accompany- 
ing the  legislation  would  make  it  clear  to 
the  Forest  service  that  this  area  is  to  be  made 
available  for  logging  operations  and  other 
muIUple  use  purposes. 

other  significant  areas,  tbe  Warren  Plan- 
ning Unit  and  the  Landmark  Planning  ITnlt. 
would  have  appeals  systems  Instituted  to 
expedite  environmental  appeals  to  them. 

Tbe  main  stem  of  the  Salmon  River,  from 
Its  confluence  with  the  North  Fork  down- 
stream to  Long  Tom  Bar,  above  Rlgglna 
would  be  Included  as  a  part  of  the  WUd  and 
Scenic  River  System. 

Grazing  would  stlU  be  permitted,  whUe 
airstrips  would  not  be  closed  If  In  regu- 
lar use. 

All  In  all,  the  agreement  seems  to  offer 
■MtMt.tiing  for  everybody,  and  not  just  for 
envlronmentallste.  While  there  Is  always  the 
posslbUlty  of  other  legislation  coming  up, 
say  10  or  so  from  now  to  place  more  land  In 
the  wilderness,  we  believe  that  this  agree- 
ment Is  better  than  the  current  uncertainty 
which  now  prevails  over  this  area. 

A  guarantee  of  tnis  typ«!  Is  a  guarantee 
that  mUIs  In  this  area  will  probably  be  kept 
open  for  a  long  period  of  time. 

All  In  all.  the  Wilderness  BlU  now  In  Con- 
gress could  be  worse,  for  now  It  offers  some- 
thing for  almost  everybody.  While  we  have 
opposed  wilderness  designations  in  the  past, 
we  feel  that  this  current  proposal  may  be  the 
best  shot  for  this  area,  aa  other  bills  may 
be  more  restrictive. 

Apparently  some  type  of  biU  Is  going  to 
pass,  this  appears  to  be  tbe  lesser  of  tbe  evUa. 

[From  the  Idaho  DaUy  Stetesman, 

Nov.  11,  19791 

Thk  WOnxaifxaa  Bnx 

nte  River  of  No  Return  Wilderness  blU 
before  the  UB.  Senate  is  an  excellent  piece 
of  legislation.  The  bUl  strikes  such  a  fine 
balance  it  can  be  supported  by  both  tbe 
logger  and  the  backpacker.  More  Importantly, 
it  glvee  to  future  generations  one  of  nature's 
most  splendid  works,  the  best  of  tbe  wild 
area  known  as  tbe  Salmon  Rtrer  country. 

Idaho  Sena.  Frank  Cburch  and  Jim  Mc- 
Clure have  put  together  a  good  compromise. 
But  the  compromise  Is  flawed  by  the  deci- 
sion to  open  tbe  Bast  Meadow  CnA  road- 
1M>  area  to  ttmber  harvest.  A  8rd  of  tbe 
water  that  flows  down  tbe  Selway  River 
drains  out  of  Bast  Meadow  Creek  and  an 
•djacent  roadless  are*.  The  Selway  U  to  the 
Selway-Bltterroot  WUdemes*  Are*  what  tbe 
Middle  Fork  of  the  Salmon  Is  to  the  Salmon 
River  country — *n  *rtery  of  sp*rkllng,  Ufe- 
glvlng  water.  The  UB.  Forest  Service  recom- 
mended East  Meadow  Creek  baoome  wUder- 
nees.  Whether  timber  can  be  proflUbly  bar- 


vested  out  of  the  unit  wltti  today's  tech- 
nology U  In  dilate.  But  the  ttmber  wont 
be  needed  for  16  yean,  by  Forest  Service  and 
Industry  estlm*t*s.  8U  other  roadless  are** 
In  tbe  Ne^terce  N*tton*l  Forest  *i«  to  be 
opened  to  harvest.  Tbey  wUl  provide  *a  *d*- 
quate  supply  of  logs  for  Id*bo  Oountyls 
mills.  There  Is  no  need  for  *  dedslon  on 
East  Meadow  Creek  now. 

■nvtronmentaUste  say  tbey  wUl  flgbt  for 
Bast  Meadow  Creek  and  also  for  wUdemess 
clsssUleatUm  of  the  Jersey  J*ck  and  Big 
Mallard  KMuUeas  areas  on  tbe  north  ^de  of 
the  main  S*lmon.  Gov.  John  Bvaos  *Dd 
President  Garter  urged  wUderaaas  elassUlc*- 
tlnn  <tf  p*rt  of  e*eh  at  the  3  *re*s  to  preset  w 
elk  *nd  blgbom  sbeq>  baUtat  and  protect 
the  river  canyon  from  eroaian.  A  Church  aide 
says  wildUfe  blologlste  want  tbe  wlldltfe 
habitat  in  the  sections  In  dlq>ute  to  be  Im- 
proved, which  it  cannot  be  under  tbe  wilder- 
ness deslgnaUon.  WUdemeas  '«««Hp'«t«"n  of 
part  of  Jersey  Jack  and  Big  Mallard  Is  needed 
to  protect  the  canyon.  Logging  must  not 
occur  In  tbe  canyon.  If  logging  occurs  above 
the  rim,  it  must  be  done  carefuUy. 

Envlronmentallste  alao  wlU  fight  for  Elk 
Creek,  a  tributary  In  tbe  headwaters  system 
of  tbe  BUddle  Fork  of  tbe  «*nii«n  on  tbe 
southwest  edge  of  tbe  Idaho  Primitive  Area. 
The  legislaUon  requlrea  the  Forest  Service 
to  rule  by  Feb.  I  on  appeals  of  ^f^^\ma  to 
open  tbe  nearby  Warren.  Landmark  and 
South  Fork  roadless  areas  to  timber  barveete. 
Industry  does  not  need  Elk  Credc,  too. 

The  bill  does  not  incorporate  the  stretch 
of  the  main  Salmon  River  from  T^ng  Tom 
Bar  downstream  into  the  WUd  and  Scenic 
River  System.  Tbls  Is  surprising  since  tbe 
337-mile  length  of  tbe  river  downstream  from 
North  Forte  w*s  e:q;tected  to  become  pert  of 
the  system.  It  makes  no  sense  to  protect  the 
watershed  of  tbe  Middle  Fork  for  qwwnlng 
salmon  and  buUd  dams  on  the  stretch  of  the 
river  between  Wblteblitl  and  the  Salmon's 
oonfiuence  with  the  Snake.  Church  and  Mc- 
Clure agreed  the  issue  could  be  decided  later 
It  should  be  decided  now. 

Another  area  of  dispute  Is  West  Panther 
Creek,  on  the  east  side  of  the  Idaho  Primi- 
tive Area.  McClure  has  proposed  amendmento 
that  would  leave  West  Panther  Creek  out 
of  the  new  wUdemess  so  cobalt  could  be 
mined  if  It  is  found.  A  herd  of  40(>  bighorn 
sheep  that  lives  in  the  area  Is  a  brood  stock 
for  relntroductlon  of  the  sheep  elsewhere. 

A  Church  aide  says  a  known  IS-year  re- 
serve of  cobalt  exlste  near — but  outelde  of 

the  West  Panther  Creek  area.  New  claims 
have  been  lUed  south  of  the  roadless  area. 
The  bill  allows  mining  through  the  rfnMwg 
of  shafts  from  outside  the  wUdemess  bound- 
ary, and  extends  the  deadline  for  mineral 
entry  by  5  years.  The  blU  U  Uberal  enough. 

Church  and  McClure  disagree  on  how  to 
open  the  roadless  lands  to  timber  cutting. 
McCIiue,  through  his  amendments,  wante 
the  decision  to  be  spelled  out  in  a  section 
of  the  bUl.  But  Rep.  Morris  Odall.  the  chair- 
man of  the  House  committee  that  wUl  act 
on  the  bUl  if  it  passes  the  Senate,  has  said 
he  will  not  accept  such  "statutoiy  release 
language."  Church  wante  to  addreas  tbe  Is- 
sue in  a  report  that  accompanies  the  bUl. 
The  Forert  Service  haa  said  it  wUl  honor  tbe 
report. 

This  seems  like  an  insignificant  issue.  If 
McClure  Is  to  serve  his  constltuente  at  a 
time  when  a  decision  is  needed — particularly 
when  Reps.  Steve  Symms  and  George  Han- 
sen ar«  playing  no  role  because  of  their 
blanket  pro-development  pbUoeophlea — he 
wUl  support  the  bUl  even  if  hla  amendments 
arent  attached.  The  bUl  mlgbt  be  voted  on 
on  Wednesday. 

The  legislation  is  likely  to  decide  one  of 
the  most  significant  Issues  In  the  history  of 
Idaho.  Tbe  day  for  tbe  River  of  No  Return 
WUdemesa  has  come. 


•ss 


Mr.  CHURCH.  Mr.  President.  I 
to  the  desk  an  amendment  and  ask  for 
its  Immediate  consideratlan. 

Tbe  PRESIDING  OFFICER.  Tbe 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  fktm  Idalio  (Mr.  CHuaoi) 
propose*  *n  unprlnted  amendment  num- 
bered SSS: 

On  page  13.  llnea  lft-19.  strike  pangr^di 
"(C)"  in  Ito  enttrtty  and  Insert  tbe  follow- 
ing: 

"(C)  The  use  oC  motoilxMto  wlttala  this 
segment  of  tbe  Sslmon  River  sb*U  be  p*r- 
mlttad  to  oontlaae  *t  *  level  mot  leas  than 
tbe  level  of  use  which  occurred  during  cal- 
endar year  1978." 

Mr.  CHURCH.  Mr.  President,  we  think 
it  is  advisable  to  change  the  language  of 
this  particular  section  in  order  to  make 
clear  that  the  purpose  of  the  seetkm  Is 
not  to  establish  a  celling  on  motoitMiat 
use  on  the  mainstream  of  the  Salmon 
but.  rather,  to  use  the  year  1978  as  a 
floor.  So  revised,  the  Secretary  would  re- 
tain the  necessary  flexibility  to  increase 
the  use  of  motorlMMtts  on  the  basis  of  a 
management  plan  that  he  is  required  to 
prepare  for  the  river.  The  language 
would  not  result  in  overuse  of  motor- 
boats  in  the  future,  but  would  slnvly  pre- 
vent a  decision  on  tbe  part  of  tbe  Secre- 
tary that  would  curtafl  their  use  below 
the  level  of  calendar  year  1978. 

Moreover,  the  profiosal  as  written 
would  mean  that  all  of  tbe  river  users 
would  be  accommodated— those  using 
floatboats.  those  who  hike  along  the 
banks  of  the  river  or  fish  in  it— and  the 
legislative  history  that  we  are  making 
today  is  intended  to  make  it  dear  to  the 
Secretary  that  any  such  management 
plan  should  accommodate  all  tjrpes  of 
users. 

For  many  years,  one  of  the  principal 
methods  for  securing  access  Into  this 
magnificent  wilderness  has  been  by  lei 
boat  moving  from  Rigglns  luietieam. 
along  the  main  stem  of  the  Salmon  River 
and  into  the  heart  of  this  primttlve 
country.  We  want  to  make  certain  that 
this  means  of  access  is  not  curtailed  In 
the  future.  That  is  the  purpose  of  the 
amendment.  I  Yiope  that  it  might  be 
agreed  to. 

Mr.  McCLURE.  Mr.  Prsaldent.  my 
senior  coUeagoe  has  suggested  to  me  this 
morning  that  some  users  <tf  tbe  river 
are  ccmcemed  about  vrtietbo'  or  not  the 
language  that  was  in  the  committee  bUL 
the  bill  as  reported  by  the  committee, 
would  be  unduly  restrictive  of  their  uses 
as  one  segment  of  those  who  use  motor- 
boats  on  the  river  during  one  part  oi  the 
year. 

Tliat  merdy  undoBoores  the  fact  that 
there  are  different  people  who  use  ttie 
river  in  different  ways  at  different  times 
of  the  jrear. 

I  am  willing  to  accept  the  amendment 
in  order  to  accommocUite  their  oonoems 
that  the  1978  pattern  of  use  not  be  so 
restrictive  that  they  misbt  be  disad- 
vantaged by  a  management  plan  devd- 
oped  pursuant  to  the  language  In  the  bm. 

At  the  same  time.  I  want  to  espreas  my 
concern  that  the  ftrowlng  conflict  be- 
tween motoihoat  use  and  float  uae  does 
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oMent  •  hMMd  ttiat  th«  miuii^Bn  of  Ignatton  and  refen  to  the  support  of  "a«|J»«»?  , ...Sit^JS^'^  "SfST 

S^Sl^«TSng  to  have  tocoSftont.  the  timber  industry  In  that  area  af-  2SS  "°*  ^'^..^l'".::  Jiffi 

At  some  level  of  use.  at  periods  of  the  'ectod.                  ..    ^     .  ^  ^_      „             Mellow  ciii  wait! C1M5 

«ear  when  those  who  float  the  river  and  There  are  two  timber  industries.  Ben-       unoaw  ciMk  xa*t dims 

ilMMe  iMiwg  letboats.  who  come  up  the  nett   Lumber   Co.    and   Wickes   Forest       BmeauMtt  Owliwy OIMI 

i^«  tastMul  of  Just  going  down  the  -Products,   which   have   indicated   their       MUkUe  Fork  Fsce 018O 

Sver.  there  wlU  be  tralBc  haiards  at  support  for  the  ledsUtion.  Let  me  indl-        CT«w  ^^-^ "JJ^ 

ptaci  where  the  rapids  drop  w  steeply  catewhy                    .     „,  ^^    .  S^  ^^^iiiii:::::::::  SiSS 

that  those  floating  down  the  river  can-  Bennett  operates  in  Elk  aty.  in  an       „^„^  ^^^  g^^^^  c„^ oiMO 

not  see  over  the  crest  of  the  rapids  and.  area  where  we  have,  by  drawing  the       u^jj,  gj^te  Creek oissi 

at  the  same  time,  those  coming  up  the  boundaries,  excluding  certain  lands  from       john  Day oi*B> 

river  in  Jetboats  cannot  see  those  ap-  the  wilderness,  and  they  must  liave  a  de-        Bmi  Psntber  crert —  M504 

proaching  the  rapids  from  above.  dsion  now.                                                     ■"*  pother  crert »mo4 

What  we  have  heard  from  one  segment  wickes  Forest  Products  operates  in       S^i^S^   itot^iito: o*ain 

that8ays.-Oiveu8alltUeflexibiUty.give  orangeville.  Just  west  of  this  area  on  the       "SIS^  mouowuu. -----  ^^^^^ 

the  managers  a  little  room  to  accommo-  north  side  of  the  river,  in  an  area  where       q,^  creeil" OiBW 

date  us."  we  may  yet  hear  from  those  on  ,^  rescued  them  by  limiting  their  op-        jecM  creek OiSlo 

the    other   side    who    say.    "You    have  portunities  for  the  future  in  the  Oospel        perreAu    creek. 0«5ii 

opened  the  door  too  wlde^."  Hump  legislation   that  was   passed   a       Tsyior  Mountain OMW 

80  I  accept  the  amendment  upon  the  couple  of  years  ago.                                      ^!^»^^'i^^'7ii\ xmm 

premise,  and  I  think  more  than  Just  ob-  we  legisUted  that,  and  they  8«reed       i^JSj  bSST         I"  o«ai» 

vious  understanding,  that  if.  as  a  matter  because  they  did  not  have  any  time  to       squiwr  creek    0«ai7 

<rf  fact,  the  managers  in  the  development  argue  because  they  were  up  against  a       onyutck ouie 

of  the  management  plan  are  unable  to  decision  that  says.  "Take  this  compro-        Nspoiean  Ridge OiMi". 

accommodate  the  uses  under  this  Ian-  mise  good  or  bad.  but  take  it  or  die."  „„  „^  ,,  ,^-  ,-  .f^^  .^..  .nd  towrt 

guage.  that  we  may  be  again  approached  xhey  knew  that  if  they  did  not  take  the  ,„^  *^-i!;,! -to-                           ^^ 

by  someone  who  asks  us  to  again  legis-  legislated  solution,  they  would  be  tied  up  ^  ^_  },  it^^  k,'  .tr^ke  "10"  and  insert 

late.  in  court  and  the  mills  would  close.  m  Ueu  tbereof:  "ii".' 

I  hope  that  the  managers  wm  be  able  mt.  President,  they  are  in  precisely  MrcntmE    Mr    President    this 

under  this  language  to  reeolve  those  con-  the  same  condition  today.  Ttiey  are  in  „  Jf^H^S^SSoh  hShS^nrSdimd 

flicts  that  are  both  prewnt  and  growing  ^^  portion  to  bargain  because  it  is  a  Tf  ?1Sf ^^^  "  ^JSS^to^ 

and  of  concern  to  each  of  UB.  take  it  or  die  sltuaUon.  No  wonder  they  ^i^hiSf  d^  ^  the  aSSSon  cS  S 

But.    Mr.    President.    I    accept    the  say,  "I'U  take  it."  THey  have  some  hope  JS^ri^aJj^  ^S^  ni  E- 

amendment.  for  life,  rather  than  immediate  death  SXfLSS^^dSi«  "*  ^  "" 

Mr.  CHURCH.  Mr.  President.  I  move  of  the  industry.  *^^^!?            C^JT^w  t«  th»  de 

thTadoption  of  the  •mS^«»t.  go  let  us  not  attach  too  great  a  sig-  ^Jf'^  iSSfthS*S^U*iSJ  ^ 

The  PRESnHNO  OFFICER.  Is  all  time  niflcance  to  the  letters  of  support  for  1^^"^  ^^^^St^^tev^^toins 

yielded  back?                     ^    ^         ..  "»«   legislation   emanaUng   from   those  ^^  ^^j^  ^111.  I  hasten  to  say  that  the 

Mr.  McCLXTRE.  I  yield  back  my  time,  sources.  majority  of  the  area  and  the  majority 

Mr.  CHURCH.  I  yield  back  the  re-  A»nin.»fmrr  ho.  e4>  ^^  ^^  decisions  are  not  contested.  We 

mainder  of  my  time  on  the  amendment.  Mr.  McCLURE.  Mr.  President.  I  have  ^^g  j^  agreement  that  more  than  2  mll- 

Tlie  mESmmO  officer.  The  aues-  amendment  No.  648  at  the  desk  and  I  hqq  acres  of  land  be  added  to  the  wil- 

tlon  Is  on  agreeing  to  the  amendment  of    ask  that  it  be  stated.              demess  system  in  central  Idaho  that  the 

the  Senator  from  Idaho.  The     PRESIDINO     OFFICER.     The  existing    primitive    areas,    the    central 

The  amendment  (UP  No.  835)    was  amendment  will  be  stated.  Idaho  primitive  area  and  the  Salmon 

i«reed  to.  The  legislative  clerk  read  as  foUows:  River  primitive  areas,  designated  by  toe 

Mr.  CHURCH.  Mr.  President.  I  move  The  Senator  from  i<Uho  (Mr.  McCi-ums)  Forest  Service  in  response  to  the  request 

to  reconsider   the   vote   by   which   the  propoees  sn  amendment  numbered  MS.  of  a  Republican  Governor  45  years  ago 

amendment  was  agreed  to.  igj.   mcCLURE.  Mr.  President.  I  ask  •"»<*  maintained  by  toe  ^nst  Service  in 

Mr.  McCLURE.  I  move  to  lay  toat  unanimous  consent  that  furtoer  reading  that  category  ever  since  that  «»«.  ^ 

moUon  on  the  table.  of  the  amendment  be  dispensed  wito.  ^  J?*^"?*!,^^"**  '^'^S^Sl^i?  « 

Mr.  CHURCH.  Mr.  President.  I  have  The  amendment  is  as  foUows:  1 "  .  „.»♦.,  «-  -.^  n*nw  tt  .kudlee 

no  furtoer  amendmento  to  the  biU.  but  on  p.«.  11.  between  une.  is.  and  19.  add  ,J*«  f„^S^  to  1«?  ataU«2s  oftS 

I  believe  my  colleague  does.  the  fencing  new  action:  "^  !^S^^1Sl  .ifniSSs  S 

Mr.   McCLURE.   Mr.   President,   first.  -sw:.  9.  Lands  within  the  National  Forest  r?In:»,T^V!S! J^  iJSXlearto  which 

before  calling  up  toe  first  of  my  amend-  system  m  central  Idaho  recommended  for  'V  Mvlei  rflouM  he  tacSd  within  toe 

ments.  let  me  respond  to  toe  remarks  wilderness,  nonwlldemess,  or  further  plan-  ^iS^^^SSJm  iSd    thJIe    whlS 

my  colleague  made  in  response  to  my  n'^g   designation   under   the   review   and  wUdeniess    «y^_"ja  fi^^wJ™ 

•»iilr^m!m*n^^              *^                  '  evaluation  of  rowlless  areas  conducted  by  should  not  be  designated  for  wUdemess 

mruer  ciwunenw.             .           ..                 .  the  Secretary  of  Agriculture  but  not  deelg-  syctems.    All    the    areas.    Wito    OOe    ex- 

He  recites  language  from  tne  report  ^.j^  „  wilderness  by  this  Act.  and  lands  ception.  that  toey  suggested  be  added 

wito  respect  to  the  timber  allocations  within  the  National  Forest  System  whoee  ^  q^^  wilderness  have  been  added  to 

that  indicate  that  this  may  increase  toe  designation  as  primitive  areas  Is  terminated  ^^  wilderness  in  this  area  and  we  have 

timber  base.  He  emphasized  the  increase.  »nd  not  replaced  by  designation  as  wilder-  ,  ^^^  .-wrai  in  addition 

I  want  to  emphasise  toe  "may"  because  ««»  «>y  this  Act  shall  henceforth  be  man-  '^S^.f^^VrJ^^^T^  «-*«„«  a«  we 

th«i«  U  no  aaniranr*  that  It  will  In  fart  •««»•  notwithstanding  any  other  provisions  So  toe  balance  we  are  seeking  as  we 

S?^«.^'iI!!ST^^.IiJ^  lS.V^f  o?  >*w.  '«  «-«  ot*^  "««  wiidemee.  In  add  2  million  acres  of  land  to  toe  wil- 

S^f^: J^!ftJf.«!L^^Sf!2fT  ^-.  accordance    with    regulaUons    promulgated  demess  is  that  we  declare  that  478.000 

Will  m  ract  ue  oaiancea.  There  is  no  as-  pursuant  to  the  Forest  and  Rangeiand  Re-  acres  will  not  be  wilderness,  by  law— 

SUrance  in  toe  legislation  that  the  ac-  newable  Resources  Planning  Act  of  1974.  aa  -^j.  .      ^nort  lancuace  toat  savs  toat 

tlons  taken   will   be   favorable,   and   in  amended.  No  such  lands  shall  again  be  con-  {.  '  w-f  «Vl^^«2^«ri«»n»   hnthv  law 

light  of  history  of  RARE  I  and  RARE  n.  -idered  for  designation  as  wUdemess  In  the  jL^ff *  3*  Mvtoat  toeSesiwu  tSt  a« 

we  may.  indeed,  find  that  that  U  toe  NaUonal    Wlldemees    Preservation    System  ^*»*J*' Tf*  "^  ""*  t""?."^^?  IS 

ale  to^ttorhoSTu^    SflStoe  "•^T-JT*^.'  •'."^'L^-^^^ToiS'  ouWdetoewUdemes.  boundary  will  not 

Maiit^                                                    '  such  designation  Is  provided  by  Act  of  Con-  be  wilderness. 

n*  Mf-r.  to  th*  .riitow.i.  i«  fK..—  '^*"  ^"*=**  '•*"*•  •^***  include  the  following  m.    President,    the   entire    area   of 

He   refers  to  the  editorials  in  toree  inventoried  roadless  area*  studied  as  a  part  „.„-  ,  .^  BAWiP  tt  ha«  h«#n  met  bv 

newspapers  and  polnto  to  one  that  cus-  of  the  Secretarys  roadless  area  review  and  RARE  I  and  RARE  H  has  o««\ ««  "J 

tomarlly  does  not  support  wilderness  des-  evaluation  (rars  n) :  most  people  in  direct  contact  wiui  uiat 
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problem  wito  toe  resolve  that  toere  shall 
not  be  a  RARE  m. 

What  does  "RARE"  stand  for?  Road- 
less area  review  and  evaluatioo — a  For- 
est Service  look  at  all  toe  areas  that  are 
now  roadless.  Incidentally,  toey  defined 
out  of  existence  many  roads  that  did  ex- 
ist by  simpb^  saying  toat  if  toey  are  not 
maintained  by  mechanical  means  oa  an 
annual  basis  toey  are  not  a  road.  Never 
mind  that  wagons  and  buggies  and  in- 
numerable horsemen  and  pickups  and 
cars  and  Jeeps  and  four-wheel  drives  and 
conventional  vetilcles  have  been  travel- 
ing toose  roads  for  75  years.  They  do  not 
meet  toe  test,  and  therefore  toey  are 
not  roads.  That  is  anotoer  issue. 

But  RARE  I,  toe  first  time  torough. 
did  not  yield  positive  results,  and  a  new 
administration  coining  into  Waslilngton 
said: 

We're  going  to  solve  this  wilderness  issue. 
We're  going  to  have  another  Roadless  Area 
Review  and  Evaluation,  and  thus  RARE  II. 

However,  in  order  that  it  be  a  compre- 
hensive solution,  toey  included  areas 
that  had  not  been  studied  in  RARE  I. 
They  enlarged  the  dragnet,  bringing  in 
m(M«  areas,  and  toey  did  study  more 
areas,  and  toey  submitted  toeir  report 
to  Congress. 

This  administration  has  made  good  on 
its  pledge.  It  was  Assistant  Secretary 
Cutler's  expectation  toat  when  that  was 
done.  Congress  would  legislate,  take  toeir 
recommendations,  expand  toem,  con- 
tract toem,  but  look  at  toeir  recommen- 
dations, and  finally  decide  toe  solution 
by  passing  a  statute  that  says  toe  areas 
that  are  designated  shall  be  toe  wilder- 
ness and  toe  areas  toat  are  not  desig- 
nated are  released  f r(Hn  study  for  furtoer 
wilderness  designation — not  toat  toey 
could  not  be  added  some  time  in  toe  fu- 
ture by  separate  legislation,  but  the  land 
manager  would  be  toe  autoority  now  to 
manage  those  nonwlldemess  areas  under 
toe  multiple  use  statutes. 

So,  out  of  this  whole  area  of  more  toan 
3.5  miUion  acres  toat  was  studied,  we 
have  drawn  toe  boimdary  on  toe  norto 
side  of  toe  Salmon  River  to  exclude 
478000  acres  of  peripheral  area,  most  of 
which  is  not  in  contention,  some  of 
which  is,  and  suggest  toat  those  areas 
that  are  not  witoin  toe  wilderness 
Iwundary  should  be  excluded,  by  stat- 
ute, from  furtoer  wilderness  considera- 
tion by  the  land  manager,  toe  FMeral 
Government.  That  question  is  addressed 
in  the  committee  report  by  saying  that 
it  is  our  intention  that  toey  not  be  con- 
sidered furtoer. 

Senator  Chckch,  as  I  said  earlier, 
has  letters  from  toe  Ass'stant  Secretary 
of  Agriculture  and  from  toe  Chief  of  toe 
Forest  Service,  say<ng  that  wito  tots 
kind  of  language  In  toe  report,  toey  will 
manage  toe  lands  as  toough  It  had  been 
included  in  toe  statute. 

I  do  not  doubt  toeir  good  faito,  and 
I  am  not  questioning  toeir  good  will. 
I  suspect  toat  If  tois  is  passed  wito 
nothing  but  toe  report  language.  Sec- 
retary Cutler  and  Chief  Peterson  will  do 
wfeat  they  have  said  In  toeir  letters  they 
will  do. 

^However,  politics  and  Government  are 
fragile  things  at  times,  and  toete  are 
cxxv — aoee— Part  as 


changes  of  personnel  that  aometlines 
change  attitudes.  As  a  matter  of  fact, 
toere  might  be  a  new  Assistant  Secretary 
of  Agriculture.  I  think  Senator  KsmiDrr 
has  something  in  mind  concerning  that, 
and  there  are  some  otoers  In  this  body 
who  have  something  in  mind  wito  reelect 
to  changing  the  current  administration. 
I  am  certain  that  none  of  them  is  Just 
going  through  toe  exercise  for  toe  f im  of 
the  exercise.  They  really  bdJeve  there 
may  be. 

Certainly,  if  that  occurs,  toere  will  be 
a  change  of  personnel;  and  if  there  is  a 
change  of  personnd.  toere  easily  can  be  a 
change  of  policy. 

Besides  that,  and  more  Important  than 
toat.  no  one  else  In  toe  United  States  is 
bound  by  toat.  Out  of  more  ttum  200  mil- 
llcm  Americans,  toere  are  two  who  have 
declared  toemselves.  All  the  rest  are  un- 
committed, and  toey  are  free  to  challenge 
that  decision,  and  I  think  smne  of  toem 
would  be  honest  enough  to  say  that  they 
expect  to  challenge  that  decision. 

Therefore,  if  we  are  to  maintain  toe 
faito  wito  the  people  in  Elk  City,  with  toe 
people  in  Orangeville,  wito  toe  industries 
which  have  written  those  letters,  toen  we 
should  put  it  In  toe  statute,  not  Just  in 
toe  report. 

BACKCaOUIfD  or  MAtm  I  AlTD  BAKE  IX 

Mr.  President,  since  1905,  toe  Forest 
Service  has  been  committed  in  practice, 
and  since  1960.  has  been  committed  by 
statute,  to  multiple  use,  including  wU- 
demess. Decades  l)efore  toe  first  Wilder- 
ness Act  of  1964,  toe  Forest  Service  had 
set  aside  millions  of  acres  of  spectacular 
country  as  wilderness.  In  1961,  Congress 
sanctified  that  wilderness  wito  statutory 
law  which  created  toe  National  Wilder- 
ness Preservation  System.  In  toe  same 
act.  Congress  also  gave  toe  Forest  Serv- 
ice 10  years  to  complete  studies  of  toe 
so-called  primitive  studies,  areas  tem- 
porarily reserved  from  access  pending 
study  of  their  suitability  for  wilderness 
designation.  In  addition.  Congress  pro- 
vided toat  no  future  wilderness  could  be 
created  in  toe  National  Forest  except  by 
an  act  of  Congress. 

In  toe  latter  part  of  toe  19e0's,  on 
forest  after  forest,  as  new  sales  were  ad- 
vertised, administrative  proteste  were 
filed,  charging  toat  a  particular  sale 
would  for  one  reason  or  anotoer  violate 
the  statutory  concept  of  multiple  use. 
Usually,  toe  allegation  was  toat  a  pro- 
posed sale  was  in  an  area  toat  ought  to 
be  made  formal  wilderness  or  toat 
should  be  devoted  to  unstructured  rec- 
reation wito  no  hsunresting  of  timber. 
With  timber  sales  tied  up  in  such  appeals 
and  toe  orderlv  progresslcm  of  forest 
management  disrupted,  toe  Forest  Serv- 
ice annoimced  RARE  I  as  a  technique  for 
resolving  toe  problem. 

During  toe  RARE  I  process,  an  Inven- 
tory of  toe  roadless  areas  was  com- 
pleted, public  comment  was  gatoered, 
and  a  list  of  areas  was  proposed  for  rec- 
ommendation to  Congress  for  inclusion 
in  toe  wilderness  system.  These  rectun- 
mended  areas  or  "candidate  study  areas" 
were  to  be  drawn  from  toe  timber  base 
upon  which  annual  level  cuts  are  cal- 
culated, protected  against  any  use  that 
might  impair  toe  wilderness  character, 
and  included  in  toe  environmental  im- 


pact statement  that  detailed  the  rea- 
sons for  toeir  selection.  The  proceas  re- 
sulted finally  in  toe  sdection  In  1973 
of  274  wilderness  study  areas  cootafn- 
ing  approximately  12.3  milUoii  acres.  Hie 
otoer  roadless  areas  m  the  RARE  I  in- 
ventory, having  been  considered  and  re- 
jected for  possible  wilderness  designa- 
tlon.  were  not  protected  and  remained  in 
their  full  multiple-use  status  (about  44 
million  acres  nationwide) . 

Still,  there  remained  toe  questlan  at 
whether  toese  roadless  areas  were  law- 
fuUy  kept  in  multiple  use.  On  January  1. 
1970.  the  President  signed  into  law  toe 
National  Environmental  Policy  Act.  It 
required  toe  executive  branch,  before 
maldng  any  major  decision  having  a  aig- 
nificant  impact  upon  toe  human  environ- 
moit,  to  produce  a  draft  and  final  en- 
vironmental Impact  statement. 

During  toe  latter  part  of  1972,  as  the 
RARE  I  process  was  nearing  a  conclu- 
sion, the  Sierra  Club  filed  a  lawsuit 
against  toe  Forest  Service.  It  charged 
toat  before  the  Forest  Service  took  any 
action  to  disturb  toe  natiual  condition  of 
toe  RARE  I  roadless  areas  that  sumxis- 
edly  were  returned  to  full  multiple-use 
status,  toe  agency  must  go  throui^  toe 
decisionmaking  process  prescribed  by 
NEPA.  In  essence,  toe  Court  agreed  wito 
the  Sierra  Club  and  all  activities  on  the 
roadless  areas  were  stopped. 

As  a  result  of  the  lawsuit,  almost  every 
Western  national  forest  had  to  start  a 
full-scale  revamping  of  existing  land-use 
plans.  On  some  forests,  timber  sale  levels 
dropped  dramatically  below  toe  allow- 
able cuts.  On  otoer  forests,  timber  sale 
levels  were  maintained,  but  sales  were 
concentrated  on  lands  outside  toe  RARE 
I  roadless  areas.  On  these  forests,  the 
concentrati(m  of  sales  at  toe  full  sales 
volume  on  a  limited  area  produced  legit- 
imate fears  that  toese  available  areas 
would  be  overcut  to  toe  detriment  of  land 
and  watersheds. 

This  situation  produced  an  obvious 
need  for  speed  in  toe  land-planning  proc- 
ess and  toe  preparation  of  oivironmental 
statements.  But  wito  <Mily  minor  excep- 
tions, toe  required  new  planning  process 
was  moving  at  a  relatively  slow  pace.  On 
a  few  forests  where  plans  were  com- 
pleted, toe  final  plans  and  accompanying 
EIS's  were  met  wito  delaying  adminis- 
trative aiveals.  foUowed  by  lawsutte. 
Perceiving  little  basis  for  optimism,  the 
Forest  Service  announced  the  new  RARE 

n  proposal. 

■Aun 

In  June  1977  toe  U.S.  Forest  Service 
instituted  toeir  RARE  n  process.  This 
program  was  intended  to  survey  the 
roadless  and  undevdtqied  areas  within 
toe  National  Forest  System  and  to  dis- 
tinguish areas  wito  wilderness  potential 
from  toose  most  appnwriate  for  otoer 
uses.  The  areas  recommended  for  wilder- 
ness would  be  candidates  for  addition  to 
toe  National  Wilderness  Preservatlan 
System  by  congressional  action.  Tlie  re- 
maining roadless  lands  were  designatod 
for  nonwlldemess  uses  under  toe  multi- 
ple-use planning  process  or  were  allo- 
cated to  furtoer  study. 

m  April  of  1970,  the  President  made 
final  recommendations  that  wfldemeas 
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destgnatimi  be  given  to  approximately 
15.4  million  acres  of  the  original  62-mil- 
lion-acre  roadless  Inventory.  Another 
10.8  million  acres  of  roadless  lands  were 
determined  to  require  further  planning 
before  decisions  are  made  on  their  future 
management.  The  balance  of  the  areas — 
about  35  million  acres — were  recom- 
mended for  nonwildemess,  multiple  use 
management. 

The  RARE  n  process  was  formulated 
to  expedite  the  planning  process  for 
roMlless  areas.  Depending  on  its  ultimate 
success  or  failure,  it  may  be  a  step  to- 
ward solving  the  timber  supply  and  as- 
sociated Jobs  and  community  stability 
problems,  or.  on  the  other  hand,  it  may 
deepen  and  prolong  these  problems. 

LmSLATITI  ■OLUnON 

Without  legislative  "release  language." 
there  is  no  assurance  that  the  nonwil- 
demess areas  will  be  available  for  uses 
other  than  de  facto  wilderness.  More- 
over, the  RARE  n  program  with  its  pro- 
gramatic  ElSlias  added  another  layer  of 
possible  administrative  and  Judicial  re- 
view which  can  add  to  the  delay  of  re- 
leasing these  lands  for  multiple  use. 

Mr.  President,  there  Is  an  adage  that, 
warns  us  of  history  repeating  itself.  In 
northern  California,  there  is  presently 
a  lawsuit  filed  which  would  halt  manage- 
ment on  roadless  areas  supposedly  re- 
turned to  full  multiple  use.  This  case  is 
illustrative  of  the  problems  inherent  in 
implementing  the  nonwildemess  portion 
of  RARE  n  in  central  Idaho.  In  this  case, 
the  attorney  general  of  California  seeks 
to  enjoin  any  action  in  41  areas  which 
were  designated  as  nonwildemess  in 
RARE  n  until  a  legally  adequate  EIS  is 
prepared  on  each  individual  area.  The 
pldntiir  contends  that  41  of  the  nonwil- 
demess areas,  some  991.247  acres,  should 
be  instead  designated  wilderness  or  held 
for  further  planning.  This  suit  could 
stop  activities  in  nearly  half  of  the  total 
nonwildemess  acres  in  California  which 
were  supposedly  released  for  multiple 
use  other  than  wilderness.  (California 
nonwildemess — 171  areas  including 
about  2.340.000  acres.)  This  same  type 
of  suit  or  a  similar  court  challenge  could 
be  lodged  against  the  areas  not  desig- 
nated for  wildemess  in  S.  2009. 

After  8  years  of  wildemess  review  and 
the  expenditure  of  millions  of  dollars,  we 
should  be  able  to  make  these  land  al- 
location decisions  for  central  Idaho 
without  continued  wildemess  review  or 
court  challenges.  We  must  end  this  long 
period  of  uncertainty.  It  is  Ume  to  re- 
move these  lands  from  limbo. 

Without  legislative  release  langtiage. 
the  courts  wUl  continue  to  make  land 
allocation  decisions  for  the  roadless  areas 
within  the  National  Forest  System. 
Clarifying  the  intent  of  Congress  will  not 
preclude  a  court  from  blocking  activities 
on  nonwildemess  lands. 

Clear  evidence  of  the  administration's 
Intent  to  manage  the  nonwildemess 
areas  will  not  preclude  court  review.  The 
only  way  to  preclude  court  review  is  to 
enact  legislation  which  releases  the  land 
for  uses  other  than  wildemess.  With  the 
enactment  of  this  release  provision,  the 
Congress,  not  the  courts,  will  be  deciding 
whkh  lands  shall  be  available  for  mul- 
tiple use. 


In  the  legislation  before  us  today,  we 
are  designating  as  wildemess  some  2.3 
million  acres  of  national  forest  land  in 
central  Idaho.  To  provide  for  a  compre- 
hensive land  allocation  decision,  we  must 
attempt  also  to  insure  that  contiguous 
roadless  areas  will  be  available  for  mul- 
tiple use  management.  The  only  way  to 
accomplish  this  objective  is  to  include 
release  language  in  the  statute. 

Mr.  President.  I  ask  tmanimous  con- 
sent to  have  printed  in  the  Rccord  an  ex- 
cerpt from  the  markup  committee  dis- 
cussion. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rxcord, 
as  follows: 

Senator  McCldrc.  I  think  Idahoans  under- 
stand and  apprectate  that.  But  at  the  same 
time  that  papers  In  Boise  last  week  were  dis- 
cussing the  Impact  on  the  lives  of  people  In 
Horseshoe  Bend.  70  people  In  that  mill  were 
out  of  work. 

We  wUl  have  other  headlines  In  the  years 
ahead:  not  just  temporary  lay-offs  because 
of  economic  conditions,  but  a  permanent 
conununlty  disruption  because  of  the  re- 
strictive management,  unless  we  can  find  a 
way  to  strike  the  appropriate  balance. 

I  am  not  certain  that  this  legislation, 
although  I  expect  to  support  It.  does  any 
more  than  have  made  one  side  of  the  equa- 
tion more  certain. 

Senator  HATnxi.o.  May  I  Just 

Senator  McClurc.  Of  course,  I  would  be 
glad  to  yield. 

Senator  HATrmj>.  Mr.  Chairman? 

Senator  CtratCH.  Mr.  Hatfield. 

Senator  Hattizlo.  I  thank  the  Chairman: 
I  thank  the  distinguished  Minority  member 
of  the  Committee,  Senator  McCLtniE,  for 
yielding.  Mr.  Chairman,  I  have  a  great  Inter- 
est In  what  this  bill  proposes  for  a  number 
of  reasons. 

One,  we  are  neighbors,  and  what  affects 
Idaho  In  many  ways  affects  Oregon.  Also,  be- 
cause this  Is  the  first  bill.  I  believe,  that  has 
came  before  the  conunlttee  dealing  with  the 
results  of  the  RARE  n  study,  even  thotigh  It 
does  not  but  take  up  a  portion  of  the  RARE 
n  program  as  It  relates  to  Idaho.  It  Is  very 
significant  in  setting  a  precedent. 

Because  of  that  concern  I  have  about  prec- 
edent. I  wanted  to  make  an  observation 
and  an  Inquiry  at  the  same  time  First,  of 
aU,  In  my  two  terms  In  the  Senate  I  have 
authored  approximately  SO  percent  of  the 
wUdemess  In  Oregon  that  now  constitutes 
1.3  minion  acres. 

I  think  I  can  be  considered  an  avid  sup- 
porter of  wilderness.  The  proposal  that  will 
soon  come  before  this  committees-dealing 
with  Oregon — will  have  the  entire  state  In- 
volved. 

In  other  words,  I  have  been  working  on  a 
comprehensive,  state-wide  program  dealing 
with  RARE  n  In  my  state.  I  am  very  anxious 
to  add  to  the  wUdemess. 

In  fact,  my  preliminary  proposal  at  thU 
moment  would  probably  add  over  100,000 
more  acres  of  wlldemeas  than  the  AdnUn- 
Istratlon's  proposal.  So  I  do  not  think  any- 
one could  observe  that  we  are  stingy  on 
wlldemeas  proposals  In  my  state. 

But,  Mr.  Chairman,  I  am  also  very  con- 
cerned about  not  getting  Into  RARE  m, 
RARE  IV  and  RARE  V.  We  talk  about  the 
need  of  confidence  to  make  our  economy 
work  and  nin  smoothly. 

And  It  Is  an  Intangible,  and  yet  very  signi- 
ficant. I  think  we  need  that  in  the  state  of 
Oregon.  We  need  It  becatue  we  have  an  In- 
dividual In  our  state  who  puts  down  tl5  to 
fUe  a  court  case  against  any  and  all  sales 
that  come  up— of  timber  sales  in  his  area. 

Just  routine,  116.  that  is  all  he  has  to  put 
down,  and  has  held  up.  by  court  action,  sale 
after  sale.  No  particular  merit*  to  the  caae. 


except  that  he  opposes  timber  sales,  period, 
under  any  clrcimutancea. 

It  seem*  to  me  It  1*  very  Important  to  get 
release  language.  And  I  want  atatutory  re- 
lease language  In  the  bUl  dealing  with  Ore- 
gon. Now,  you  and  I  know  that  no  Congress 
can  bind  a  future  Congress. 

There  la  a*  much  symbolism,  perhaps.  In 
whether  you  have  releaae  language  In  re- 
port language  or  in  statute,  but  I  want  to 
naU  It  down  In  statute  as  It  relates  to  Oregon. 
I  an>  not  In  any  way  attempting  to  lmpo*e 
that  procedure  on  any  other  state. 

But  I  am  determined  that  It  shall  be  In 
the  bUl  dealing  with  the  RARE  II  matters 
relating  to  my  state.  So  my  question,  Mr. 
Chairman,  and  you  and  I  have  had  an  oppor- 
tunity to  discuss  this  matter,  and  I  have  no 
Intention  of  holding  up  or  in  any  way  delay- 
ing the  procedure  that  the  Chairman  and  his 
colleague.  Senator  McCIure,  wish  to  move  on 
Idaho. 

But  I  do  not  want  In  any  way  to  have  It 
Interpreted  that  my  acquiescence  to  the  re- 
port language  of  the  bill  containing  the  re- 
lease language  seu  any  precedent  for  the 
State  of 

•  •  •  •  • 

I  win  be  the  first  to  say  that  this  particular 
bUI,  In  my  view.  Is  not  to  be  regarded  as  a 
precedent  averse  to  your  objective. 

This  bill  today  has  a  different  genesis.  I 
originally 

Senator  Hatfixu).  Excuse  me,  would  the 
Senator  yield  at  that  point  before  he  goes 
into  the  matter  further? 

Senator  Church.  Yes. 

Senator  Hattixlo.  To  follow  up  on  this 
point,  as  the  Senator  knows,  I  supported  the 
Oospel  Hump  proposal  last  Congress.  At  that 
time  I  think  one  would  find  In  the  legislative 
record  that  I  said  I  would  like  to  expect  and 
have  the  same  support  for  this  kind  of  prece- 
dent as  It  would  apply  to  Oregon  down  the 
road. 

The  Senator  at  that  time  assured  n>e  of  his 
support.  And  the  Senator  knows,  also,  that  we 
have  been  working  on  language,  moderate 
language,  not  some  extra  kind  of  language 
that  would  be  red  flags  and  obnoxious  to 
people. 

But  It  would  be  what  we  call  moderate  lan- 
guage and  I  think  the  Senator  has  had  an  op- 
portunity to  see  that  language  and  know 
about  our  efforts. 

As  the  Senator  has  Indicated,  this  Is  not 
precedent.  And  the  Senator  would  also  sup- 
port my  bill  when  It  comes  before  this  com- 
mittee. 

Senator  Church.  Tes:  and  let  me  say  that 
I  have  the  expectation  that  this  question  of 
how  to  deal  with  land  designated  multiple 
use  as  a  result  of  the  RARE  II  study  may.  In 
the  end,  be  addressed  on  a  scope  as  broad  as 
the  boundaries  of  the  Forest  Service  Itself, 
that  1*.  the  national  forests  of  the  United 
States,  because  It  1*  a  major  public  policy 
decision. 

I  expect  that  next  year  or  the  year  after, 
I  do  not  know  when,  the  Congress  Is  going 
to  face  up  to  It.  But  It  wlU  have  to  be  faced 
up  to. 

It  wlU  take  extensive  public  bearings.  I 
am  sure.  In  both  Houses.  But  the  public  pol- 
icy decision  has  such  Importance  to  the  fu- 
ture management  of  the  national  fore^s 
that  I  think  In  due  coune  It  will  be  made  by 
the  Congress. 

I  would  hope  that  one  day.  when  It  Is 
made.  Gospel  Hump  might  be  pointed  to  as 
the  starting  place. 

Senator  Hattirui.  Tes:  and  that  Oregon  is 
reaffirming  Ooapel  Hump. 

(Laughter) 

Senator  Church.  But  when  we  come  back 
to  this  bin 

Senator  HAmcLo.  I  thank  the  Senator  for 
his  support  of  the  Oregon  bUl  when  It  < 
down  the  line:  thank  you  very  much. 
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Mr.  BCcCLURE.  Mr.  President,  I  re- 
serve the  r«nainder  al  my  time. 

Mr.  HAYAKAWA.  Mr.  President.  wiU 
the  Senator  from  Idaho  yield? 

Mr.  McCLURE.  How  much  time  does 
the  Senator  desire? 

Mr.  HAYAKAWA.  Six  minutes. 

Bfr.  McCLURE.  Mr.  President.  I  yield 
6  minutes  to  the  Senator  from  California. 

Mr.  HAYAKAWA.  Mr.  President,  I 
support  the  amendment  of  the  Senator 
from  Idaho  (IXi.  McClure).  which  pro- 
vides so-called  release  language  to  the 
central  Idaho  wildemess  bill.  E.  2009. 

This  amendment  does  not  affect  Cali- 
fornia in  any  way.  Nevertheless,  it  does 
set  up  certain  precedents  for  handling 
similar  problems  within  our  State. 
Therefore,  I  find  this  amendment  (A  con- 
siderable Interest  to  me  and  to  Cali- 
fornia. 

The  proposed  legislation  adds  about 
2.2  million  acres  to  the  wildemess  sys- 
tem: yet,  it  releases  not  1  acre  tar  uses 
other  than  wildemess.  In  other  words. 
acccH'ding  to  the  bill  as  reported  by  the 
Senate  Committee  on  Energy  and  Nat- 
ural Resources,  we  would  now  have  2.2 
million  acres  of  additional  wildemess. 
and  all  remaining  lands  would  then  be 
used  by  both  sides  for  compnMnise. 

The  compromise  has  already  been 
made,  and  the  decision  is  to  put  2.2  mil- 
lion additional  acres  into  wildemess. 
That  is  an  awful  lot  of  wildemess.  Mr. 
President.  Yet.  without  release  language 
there  is  no  guarantee  that  we  will  have  a 
balance  in  land  allocations.  We.  there- 
fore, need  some  assurance  that  the  needs 
of  all  citizens  are  guaranteed,  not  simply 
those  who  support  wildemess  uses.  The 
MnClure  amendment  provides  statutory 
release  for  the  remaining  915.300  acres 
that  are  classified  as  roadless  but  that 
have  been  rejected  for  wildemess  consid- 
eration. 

The  point  about  these  915.000  acres  is 
that  most  of  these  lands  have  been  in 
Umbo  so  far  as  management  plans  are 
concerned  for  10  years.  That  is.  no  deci- 
sions have  been  made,  no  applications 
have  be<»n  made,  as  I  understand  it.  for 
anv  Darticular  uses  for  any  part  of  this. 

Will  some  people  want  to  use  this  land 
for  timber  resources?  Will  some  pe<qile 
want  to  use  some  for  mining?  Will  some 
oeople  stumble  across  an  area  they  would 
like  to  use  for  a  ski  resort  or  other  recrea- 
tional uses? 

These  things  have  not  yet  been  known 
because  I  do  not  think  the  area  Is  well 
enough  known  and  remains  largely  im- 
discovered.  if  I  understand  Senator  Mc- 
CiuRi  properly. 

So  I  believe  this  amendment  has  merit. 
It  leaves  room  for  future  plans,  future 
discoveries,  future  adjustments  as  they 
become  necessary  with  the  additional 
growth  of  the  population  of  Idaho  and 
with  additional  exploration  and  discov- 
ery of  the  possibiliUes  of  this  area. 

So  this  amendment  has  merit  and  it  is 
necessarv  for  the  nrudent  management 
of  our  US.  forest  lands.  To  vote  against 
this  amendment,  simply  because  some 
Members  of  the  House  of  Representatives 
disagree  with  the  rdease  language,  seems 
to  me  not  to  follow  any  sound  logic  what- 
soever. Therefore,  In  order  to  leave  the 
future  free  for  the  people  who  will  follow 


us  in  generations  hereafter  so  that  they 
can  find  the  appropriate  uses  for  these 
lands  and/or  parts  of  these  lands.  I  be- 
lieve that  this  release  language  shmild  be 
included.  Therefore,  I  urge  my  colleagues 
to  vote  for  Senator  McCiinx's  amend- 
ment No.  648  to  S.  2009. 

I  thank  the  Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
from  California  for  his  remarks. 

Ikfr.  President,  I  reserve  the  remainder 
of  my  time.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  Mr.  President.  I 
strongly  oppose  this  amendment.'  I  do  so 
for  two  reasons. 

First,  it  is  unnecessary;  second,  it  will, 
in  my  opinion,  result  in  scuttling  the 
bill. 

I  can  document  both  positions  fuUy. 
and  I  Intend  to  do  so  in  the  course  of 
this  debate. 

It  is  not  an  accurate  characterization 
of  the  bill  to  say  that  it  simply  creates 
a  huge  new  wildemess  but  does  nothing 
with  respect  to  the  lands  lying  outside 
but  adjacent  to  that  wildemess. 

Let  me  quote  first  from  the  conunlttee 
report.  On  page  7  of  the  report  in  which 
the  committee  action  is  described  under 
the  heading  "A  Comprehensive  Decision 
for  Central  Idaho."  I  read  the  foUowing: 

The  Committee's  primary  objective  in 
reaching  this  comprehensive  land  allocation 
decision  has  been  to  fl"ait«»  the  wildemess 
boundary  lines  and  thereby  bring  an  end  to 
the  current  public  debate  over  the  future 
status  of  the  inventoried  roadless  areas  m 
this  region.  Thus,  this  legislation  conaoUdate* 
the  two  primitive  areas  and  Important  con- 
tiguous roadless  area*  Into  the  new  River  of 
No  Retiun  WUdemess,  and  add*  lands  within 
the  Magruder  Corridor  to  the  Selway-Bltter- 
root  WUdemess. 

As  Important  as  these  decision*  are,  this 
legislation  Is  necessary  and  timely  ftom  an- 
other perspective  a*  well.  Under  the  term*  ot 
the  so-called  "ParAcer  decision"  (Parker  t 
U.S.,  D.C.  of  Colo.,  1970,  309  F.  SapP-  60S, 
affirmed  448  F.  3d  793.  31  L.  Ed.  2d  455) .  untU 
such  tune  as  Conirress  taKes  final  action  en 
reclassifying  these  two  national  forest  primi- 
tive areas  as  wUdemess.  the  contiguous 
roadless  lands  are  not  available  for  any  ac- 
tivities which  would  alter  their  "wUdemea* 
potential."  The  Parker  decision  means  that 
imtll  legislation  such  as  this  ia  approved.  aU 
of  the  undeveloped  land  contiguous  to  the 
primitive  area*  wUl  remain  unavailable  for 
timber  harvesting  and  other  form*  of  com- 
modity development.  Although  there  ha* 
never  been  a  determination  by  the  Forest 
Service  as  to  exactly  how  far  the  Parker 
declalon  restrictions  may  apply  In  the  cen- 
tral Idaho  region.  It  appears  that  these  con- 
straint* apply  to  areas  which.  In  the  view  of 
the  Committee,  are  better  milted  for  multiple 
uses  other  than  wUdemes*. 

When  Congress  designates  a  wUdemess 
area.  It  establishes  a  precise  boundary  line. 
Lands  within  the  boundary  are  to  be  man- 
aged under  the  provisions  of  the  WUdemen 
Act,  while  lands  outside  that  boundary  line 
remain  subject  to  planning  and  management 
In  accordance  with  the  statutes  and  regula- 
tions applicable  to  all  nonwfldemeas  lands 
within  the  National  Forest  System.  This  Is 
an  Important  point.  The  Committee  has 
looked  at  well  over  three  mllHon  acres  ot 
roadies*  land  In  central  Idaho  in  the  context 
of  this  legislation.  FuUy  half  of  that  total 
acreage  I*  made  up  of  the  eslstlng  primitive 
area*  which  have  been  administered  a*  wU- 
demes* *lnoe  the   19M'*.   Almost  another 


million  aena  are  *t*ep. 
which  are  logleaUy  incorporated  wttliln  tlia 
new  Btver  of  Mo  Return  WiUmatm  or  the 
existing  Selway-Btttcrroot  WUdemeaL  How- 
ever, the  Committee  notes  that  tHe  comne- 
heneive  decision  made  In  this  legMatlaa  eon- 
flrm*  the  iiniiRllHiimrai  statu*  of  mora  than 
900,000  acre*  of  martlw  land  lying  outalde 
th«] 


Mr.  President,  this  amendment  is  un- 
necessary because  the  Aasisiant  Secre- 
tary of  Agriculture,  Mr.  Cutler,  and  the 
Chief  of  the  Forest  Sendee.  Mr.  Peterson, 
have  eleaiiy  indicated  tliBt  aU  Oongien 
must  do  to  designate  land  as  nmwildo-- 
ness  once  it  has  reviewed  the  roadlesB 
areas  in  question  is  to  say  so  in  Its  report. 
It  is  not  necessary  to  put  this  language 
in  the  statute.  Tliere  is  no  purpose  to  be 
served  by  it  other  than  JeopardUng  the 
bill  in  the  House  of  Repnaeataittn*.  And 
the  Interior  Oommlttee  of  tbe  House  has 
made  it  plain  that  if  this  amendment  Is 
adopted  the  bill  will  not  be  considered 
in  a  timely  manner  because  they  do  not 
want  to  deal  with  the  issue  of  statutory 
release  language  at  this  time. 

Mr.  President,  that  is  an  issue  that 
goes  far  beyond  the  region  of  central 
Idaho. 

It  is  an  issue  that  extends  bejrmid  the 
boundaries  of  the  State  itself,  beyond  tbe 
boundaries  of  the  Northwest.  It  is  indeed 
an  issue  that  enonnpesses  the  entire  Na- 
tional fore^  system. 

I.  myself,  am  not  adverse  to  statutory 
release  language  if  properly  foraiulated 
and  if  made  applicable  to  the  entire  Na- 
tional Forest  system. 

I  would  first  want  to  be  satisfied  that 
the  language  was  pr(q>erly  drafted:  and. 
second,  that  it  was  made  appUciUde  only 
to  those  areas  constdered  for  multiple 
use  as  a  result  of  the  RARE  n  study. 

Mr.  HAYAKAWA.  Mr.  President.  wfD 
the  distinguished  Senator  from  Idaho 
yield  for  a  question? 

Mr.  CHURCH.  Yes.  I  am  happy  to 
yield. 

Mr.  HAYAKAWA.  The  Senator  from 
Idaho  (Mr.  Crttrcb)  said  this  amend- 
ment would,  in  effect,  scuttle  the  UIl.  As 
I  understand,  the  bill  deals  principally 
or  basically  with  those  2.2  million  acres 
set  up  as  wildemess.  In  v^at  sense  does 
that  scutUe  this  bill? 

Mr.  CHURCH.  The  bill,  if  it  contains 
the  amendment  offered  by  the  Senator 
from  Idaho  (Mr.  McCluxx)  .  will  niise  an 
issue  which  the  Interior  Committee  in 
the  House  does  not  propose  to  address 
this  year,  and  will  certainly  not  address 
in  connection  with  a  bill  that  is  creating 
wildemess  in  one  particular  State. 

The  committee  regards  that  issue  as 
(me  of  general  applicabilitv  to  all  of  the 
land  embraced  by  the  RARE  II  study, 
and  as  a  public  policy  matter  at  siKdi 
consequence  as  to  require  considerable 
deliberation,  hearings,  and  time,  lliere- 
fore.  I  have  been  advised  by  the  House 
committee  that  the  inclusion  of  this  lan- 
guage in  the  bill  as  proposed  by  Senator 
McClthue  would  mean  that  the  bill  itsdf 
would  recdve  no  further  consideration 
by  the  committee  this  year. 

Mr.  HAYAKAWA.  Mr.  President,  may 
I  proceed  with  my  questioning?  Tlie 
Senator  said  that  these  additional 
915,000  acres  wiU  be  left  for  future  de- 
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Ubeimtlon,  not  Immediate  present  deter- 
mlnatlop. 

Mr.  CHURCH.  No,  the  Senator  mis- 
understood me.  I  said  this  bill  covers  not 
ODl^  the  2.2  million  acres  designated  f  «- 
wilderness  but  it  would  also  result  in  re- 
leasing for  multiide-use  management 
over  900.000  acres  of  adjacent,  roadless 
land,  in  the  regimi. 

Mr.  HAYAKAWA.  Yes. 

Mr.  CHURCH.  Now.  I  would  like  to  de- 
velop the  evidence  that  supports  such  an 
assertion,  if  the  Senator  will  permit. 

Mr.  HAYAKAWA.  Is  that  not  what  the 
amendment  wants  to  do? 

Mr.  CHURCH.  Pardon? 

Mr.  HAYAKAWA.  Is  that  not  what  the 
amendment  wants  to  do? 

Mr.  CHURCH.  Yes.  indeed  it  does.  My 
position  is  that  it  is  not  necessary  for  the 
purposes  of  this  bill  to  pass  this  amend- 
ment in  order  to  accomplish  this  objec- 
tive. It  can  be  done  in  the  committee 
report. 

Mr.  HAYAKAWA.  Another  question: 
The  Senator  said  on  several  occastons 
that  the  bill  establishes  precise  bound- 
aries, it  finalizes  the  wilderness  bound- 
ary lines.  When  you  say  it  finalizes,  it 
seems  to  me  you  also  are  saying  in  op- 
posing this  amendment  that  you  do  not 
want  it  finalized,  you  may  want  pert  of 
this  tor  wilderness,  still  want  this  part  of 
these  915.000  acres.  Is  there  not  ambiguity 
in  your  position.  Senator  CHxntcH? 

Mr.  CHURCH.  I  thinlE  there  is  no  am- 
Uguity  whatever  In  my  position  because 
it  is  my 

Mr.  HAYAKAWA.  I  believe  there  is. 

Mr.  CHURCH.  Because  it  is  my  con- 
tention that  we  can  settle  the  nmiwilder- 
ness  classification  of  those  lands  within 
the  region  outside  of  the  proposed  wilder- 
ness by  suitable  language  in  the  commit- 
tee report.  The  Forest  Service  says  we 
can  do  it  that  way.  the  Department  of 
Agriculture  says  we  can  do  it  that  way, 
and  the  timber  companies  most  directly 
affected  are  satisfied  that  we  can  do  it 
that  way.  Therefore,  they  oppose  the 
adoption  of  the  McClure  amendment. 

Mr.  HAYAKAWA.  Therefore,  what  you 
are  saying  then  is  that  this  amendment 
is  really  unnecessary  to  serve  its  purpose 
and  you  do  not  believe  your  purposes  are 
greater  than  Senator  McCmas's  pur- 
poses? 

Mr.  CHURCH.  The  Senator  is  correct. 
The  objective  we  seek  Is  the  same,  but  It 
is  my  contentimi  that  the  adoption  of 
this  amendment  would  greatly  reduce 
prospects  for  the  bill's  adoption  in  this 
session  of  the  Congress.  It  is  totally  un- 
necessary since  the  same  objective  can 
be  secured  through  the  inclusion  of  ap- 
propriate language  in  the  committee  re- 
port. 

Mr.  HAYAKAWA.  I  thank  the  distin- 
guished Senator  for  his  clarification. 

Mr.  CHURCH.  I  thank  the  Senator 
from  California. 

Mr.  President,  in  documenting  this  po- 
sition, I  ask  unanimous  consent  that  a 
letter  dated  October  12,  1979.  signed  by 
Mr.  Rupert  Cutler.  Assistant  Secretary 
of  Agriculture  for  Natural  Resources  and 
Environment,  be  included  at  this  pohit 
in  the  RicoKB,  along  with  a  letter  dated 
October  29,  1979.  also  addressed  to  me. 


and  signed  by  R.  Max  Peterson,  Chief  of 
the  Pwest  Service. 

There  being  no  objecticm.  the  letters 
were  ordered  to  be  printed  in  the  Ricord. 
as  follows: 

VwtAMTUBrv  or  A6bicui.tuiz, 

OFTICC  or  THE  SmCKMXkMT, 

WaihtHgton.  D.C.,  OeMbtr  12, 1979. 
Hon.  Makk  CMUfH. 
VS.  Senate, 
Wathington.  DC 

Dkab  Skmatom  Chitbch:  Tour  letter  of 
October  8.  1979.  requMtad  further  eUrlllca- 
tlon  of  our  views  on  spproprUte  language 
for  congresalonal  reqwnae  to  the  AdnUnia- 
tration'*  wlldemeas  recoeamendatlon  for 
certain  RARB  n  roadlcas  areas. 

We  would  consider  the  following  state- 
ment If  Included  In  the  legtalatlre  history, 
preferably  House  and  Senate  or  Conference 
Committee  Report*,  to  be  an  adequate  Uidl- 
cation  of  leglalaUve  intent  to  manage  for 
nonwlldemeas  uaea  a  RARE  11  roadleM  area 
that  had  been  recommended  as  wilderness 
by  the  Administration: 

"We  have  carefully  examined  the  Admin- 
istration's recoounendatlon  that  road- 

leaa  area  (RARE  n  No.  )   be  designated 

as  wlldemeas.  We  have  determined  that  the 
area  should  not  be  designated  wUdernaas 
but  should  Instead  be  managed  for  multiple 
uses  other  than  wilderness." 

On  those  roadless  areas  for  which  such 
congressional  consideration  has  been  given, 
management  would  be  In  accord  with  exist- 
ing laws  and  would  be  subject  to  land  man- 
agement planning.  Accordingly,  within  such 
areas.  It  would  be  our  intentlcHi  to  classify 
land  that  Is  capable  and  suitable  for  timber 
production  as  commercial  forest  land,  and 
the  timber  on  It  would  be  Included,  as 
i^>proprtate,  in  the  determination  of  the 
potential  yield  and  the  programed  allowable 
harvest.  With  regard  to  termlncriogy.  In 
accordance  with  section  6  of  the  National 
Forest  Management  Act  regulations,  the 
term  "potential  yield"  has  been  replaced 
with  the  term  "allowable  sale  quantl^." 

I  hope  this  clarlfleatlon  will  prove  helpful 
to  you  as  you  continue  consideration  of  the 
River  of  No  Return  Wlldemeas  legislation. 
Sincerely. 

M.  Runar  Cutl^, 
AM»l»tant  Seeretary  for 
Natvfvl  tteaoureet  and  Environment. 

U.S.    DlTABTIfKNT    Or    AcaiCOLTUKE, 

PoassT  Snvicx. 
Wathington,  D.C.,  October  29.  1979. 
Hon.  FKAinc  Crobcr. 
U.S.  Senate. 
Washington,  D.C. 

DcAB  SntAToa  Crosch  :  Thank  you  for  your 
letter  of  October  34  which  referred  to  an  ex- 
change of  correspondence  between  yourself 
and  Secretary  Cutler. 

Tou  requested  that  I  respond  to  the  fol- 
lowing question: 

"SpeclttcBlIy,  if  Congress  provides  a  precise 
and  unambiguous  statement  about  the  de- 
sire to  reverse  a  RARB  II  wilderness  recom- 
mendation, what  will  your  response  be  and 
what  direction  will  you.  as  Chief,  give  to 
your  personnel  in  the  Held?" 

Assuming  the  President  signs  Into  law  a 
speclflc  bill  and  there  la  no  counter  language 
In  House  Committee  Reports.  I  would  direct 
our  neld  personnel  through  the  Regional 
Forester  and  Forest  Supervisor  to  immedi- 
ately treat  the  area  as  nonwlldemess  and 
manage  it  under  existing  land  and  resource 
plans.  It  also  would  be  treated  as  nonwllder- 
ness  In  National  Forest  Land  Management 
Planning  pursuant  to  section  S  of  the  Na- 
tional Forest  Management  Act  (NnCA).  This 
planning  process  would  have  to  conalder  non- 
developmental    (no-actlon)    alternatives    In 


the  context  of  environmental  Btatements  for 
land  management  plana.  However.  In  the  flnt 
cycle  of  land  management  planning  under 
IfFMA.  we  would  not  consider  recommenda- 
tion of  an  ares  for  addition  to  the  National 
Wilderness  Preservation  System  as  a  land 
management  alternative. 
Sincerely, 

R.  Max  PxriaaoN. 

Chief. 

Mr.  CHURCH,  lliese  two  letters  estab- 
lish without  a  shadow  of  a  doubt  that 
appropriate  language  in  the  report  will 
result  in  the  release  of  more  than  900,000 
acres  of  land  in  the  central  Idaho  region 
for  multiple-use  management  by  the 
Forest  Service. 

Now,  my  colleague  says  this  may  be 
so,  but  that  does  not  prevent  challenges 
or  lawsuits.  Well,  Mr.  President.  I  do 
not  know  of  any  challenge  to  a  congres- 
sional determination  that  land,  having 
been  reviewed,  should  be  excluded  from 
a  wilderness  area.  I  do  not  see  that  It 
matters  so  much  whether  Congress 
makes  that  determination  with  appro- 
priate language  in  the  committee  report 
or  whether  it  Includes  the  language  In 
the  statute  itself. 

If  there  is  to  be  a  challenge,  it  Is  going 
to  come  later.  It  is  going  to  come  at  a 
time  when,  pursuant  to  the  laws  that 
govern  multiple-use  management,  the 
Forest  Service  completes  a  unit  plan  for 
a  given  part  of  the  forest.  No  one  is 
suggesting  here — I  am  not,  nor  do  I 
understand  that  my  colleague  is  suggest- 
ing— that  these  unit  plans  should  be 
immune  from  contest  if  they  are  drawn 
In  such  a  way  as  not  to  conform  with 
the  standards  established  by  the  law. 

So.  no  matter  how  you  approach  this 
question,  the  amendment  is  unnecessary. 

Furthermore,  it  is  mischievous  because 
we  have  clear  indication  from  the  com- 
mittee with  Jurisdiction  over  tliis  legis- 
lation In  the  other  body  that  the  inclu- 
sion of  this  statutory  language  would 
scuttle  the  biU. 

Mr.  President,  there  is  one  other  con- 
sideration. It  will  come  as  no  surprise 
that  the  conservationists  stnmgly  op- 
pose this  amendment.  The  River  of  No 
Return  Wilderness  Council,  formed  for 
the  purpose  of  supporting  the  creation 
of  this  particular  wilderness,  has  written 
to  me  as  follows.  I  will  quote  the  relevant 
portion  of  the  letter  dealing  with  the 
pending  amendment.  It  reads: 

We  strongly  oppose  a  Congressional  man- 
date to  designate  certain  lands  as  nonwllder- 
ness  which  are  adjacent  to.  or  in  the  vicinity 
of  the  River  of  No  Return  WUdemess.  Most 
laflds  declared  nonwlldemeas  imder  RABB  II 
in  thU  area  wUl  not  be  contested  by  aUte 
conservationists.  If  nonwUdemess  must  be 
outlined  at  all.  then  the  committee  report 
is  the  proper  forum.  In  our  Judgment,  for 
the  Congress  to  express  such  preferred,  pre- 
scriptive management  direction  to  the  Forest 
Service. 

So  the  conservationists  most  interested 
m  the  creation  of  this  wUdemess  strongly 
oppose  the  adoption  of  the  McClure 
amendment.  That  may  come  as  no  sur- 
prise, certainly  not.  to  my  colleague  from 
Idaho  (Mr.  McCLiniB).  But  it  Is  note- 
worthy that  the  two  lumber  companies  in 
the  area  most  directly  affected  by  the 
creation  of  this  wilderness  and  the  avail- 
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ability  of  adequate  timber  for  future  op- 
erations also  oppose  the  amendment.  The 
Bennett  Lumber  Co.,  the  (H>erations  of 
which  are  located  at  Elk  City  and  which 
Is  most  vulnerable  of  all.  opposes  the 
amendment  with  the  following  language : 

We  view  tbe  River  of  No  Betiun  wUdemess 
bUl  aa  a  simple  daaslflcatlon  of  existing  prlm- 
lUve  areas  Including  decisions  on  lands  adja- 
cent to  those  primitive  areaa.  rather  than  an 
aU  Idaho  BABE  n  bill.  Therefore,  we  would 
rather  address  the  question  of  statutory  re- 
lease language  for  Tdaho's  RARE  n  areas  In 
a  future  Congress  when  the  nation's  entire 
64  million  acres  are  opened  up  under  Con- 
gressional scrutiny. 

The  question  of  RARE  n  and  statutory  re- 
lease language  we  view  as  a  question  of  Na- 
tional interest  with  all  fifty  states  having 
a  question  in  the  debate  pursuant  to  their 
own  federal  lands.  We  feel  that  to  promote 
a  release  language  approach  on  a  local  lands 
bill  such  as  this  In  Idaho  would  not  assure 
thoee  other  states  tbe  proper  forum  for  which 
to  address  and  debate  what  acttially  Is  a 
question  of  National  interest. 

Until  such  time  as  Congress  solves  the 
question  of  RARE  II  In  Idaho  the  commit- 
tee language,  we  feel.  Is  sxifllclent  direction 
to  the  Forest  Service  to  manage  these  few 
roadless  areas  i«ii'>><^n*^  to  Idaho's  two  primi- 
tive areas  as  multiple  use. 

So  we  have  on  record  the  opoosltion 
of  the  lumber  company  most  vulnerable 
to  cutbacks  in  the  availability  of  the 
logs  in  the  adjacent  forests.  That  com- 
pany says  it  is  against  the  amendment. 

The  other  company,  a  large  company, 
Wlckes  Forest  Industries,  has  also  fur- 
nished me  with  a  letter  in  which  it  takes 
the  same  position  in  opposition  to  the 
amendment.  They  say: 

We  can  accent  the  release  language  In  the 
Senate  Committee  report  approach.  lUa  is 
because  of  two  (3)  main  reasons. 

(1)  The  agreements  already  made  and 
documented  between  your  office  and  the  ad- 
ministration sUte  thev  will  abide  by  the 
Intent  of  the  committee 

(3)  Time  's  of  the  essence.  We  do  not  have 
time  to  wait  If  a  delay  would  result  from 
the  release  language  In  the  Bill. 

So  no  matter  how  you  cut  it.  whether 
you  approach  it  from  the  standoo^nt  of 
the  wood  products  Industry  most  directly 
affected  or  from  the  standooint  of  the 
conservationist  grouos.  all  of  them  are 
united  in  their  opposition  to  this  amend- 
ment. 

For  that  reason.  Mr.  President,  I  hope 
very  much  the  Senate  will  reject  the 
amendment. 

I  ask  unanimous  consent  that  the  three 
letters  from  which  I  have  quoted  be 
printed  in  full  in  the  Rbcou. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the  Rbcoro. 
as  follows: 

Riva  or  No  RcruiM  Wiunainas 
CotntcxL, 

Bo(«e,  Idaho,  Mooeniber  t4. 1979. 
Senator  FtAWK  Crobcr, 
245  MOB,  Waahtngton.  D.C. 

DxAa  Sbnatok  Croicr:  We  aopreelate 
your  leadershlo  tn  the  Energv  and  Natural 
Resources  Committee  markup  on  Monday, 
November  5.  to  ward  off  efforts  to  weaken  the 
Blver  of  No  Return  Wlldemeas  leglslatloD  as 
embodied  in  Senate  Bill  2009. 

We  wish  to  reaffirm  our  total  opoosltion 
to  aU  amendments  which  wlU  weaken  the 
'eompromlae  bill  passed  by  the  Committee. 
^<»e_  soectficaUy.  we  are  eategorlcaUy  op- 
poaed  to  the  two  amendments  which  the 
Committee  rlghtty  rejsetsd  and  ^rtileh  Sena- 


tor McClure  plans  to  resubmit  on  the  Senate 
Hoar.  These  are: 

1.  Statutory  wUdemess  release  language. 
We  strongly  oppose  a  Congreaslonal  mandate 
to  designate  certain  lands  aa  non-wUdcmesa 
which  are  adjacent  to,  or  In  the  vicinity  of 
the  River  of  No  Return  WUdemaaB.  Most 
lands  declared  non-wlldemea  under  BABB 
n  In  this  area  wUl  not  be  contested  by  state 
conaervaUonlsts.  If  non-wUdemeH  must  be 
outlined  at  aU,  then  the  Committee  Bepcnt 
Is  the  proper  forum.  In  our  Judgement,  for 
the  Congress  to  express  such  preferred,  pre- 
scriptive management  direction  to  tbe  Forest 
Service. 

2.  West  Panther  Creek  (Clear  Creek)  Con- 
servation Area.  As  you  know.  Senator,  oon- 
■ervatlonlsts  worked  with  you  to  Insure  that 
a  line  could  be  delineated  which  would  both 
t>rotect  tbe  critical  big  horn  sheep  population 
located  In  this  drainage  and  permit  explora- 
tion and  development  of  possttfle  cobalt  min- 
eral reserves.  The  compromise  bUl  does  Just 
that.  Any  further  weakening,  as  suggested 
by  Senator  McClure.  Is  totally  unnecessary 
and  It  would  disrupt  the  careft'J  balance 
presently  offered  In  the  Committee  BiU. 

Sincerely. 

XamsrE.  DAT, 
Vice  President. 

BKinmr  Ltnom  Paomrcts,  Inc.. 
Princeton,  Idaho,  November  IS,  1979. 
Senator  Frank  Chtikch. 
V.S.  Senate, 
Senate  Office  Building, 
Washington,  D.C. 

Dux  Sknatob  Crobcr:  One  week  has 
passed  now  since  the  mark  up  of  Senate  blU 
3009.  We  at  Bennett  Lxmiber  Products,  Inc. 
want  to  thank  you  for  your  diligence  in 
pursuing  tbe  facts  surrounding  the  contro- 
versial questions  of  land  allocation  within 
the  bUl.  We  are  completely  satisfied  with 
the  outcome  of  the  bUl  pursuant  to  the 
boundary  lines  North  of  the  main  Salmon 
Blver.  In  particular,  the  Congressional  re- 
veraes  certain  land  allocation  decisions  by 
the  Administration  and  mandates  that  the 
adjacent  lands  be  managed  for  multiple  use 
Is  satisfying. 

In  the  beginning,  many  folks  thought  that 
the  River  of  No  Return  WUdemess  bill  was 
identified  with  the  land  aUocation  questions 
pursuant  to  the  Forest  Service's  massive 
land  aUocatlon  study  caUed  RARB  n.  There- 
fore, many  in  industry  thought  that  when 
the  Idaho  Primitive  areas  and  the  Salmon 
River  Break  Primitive  area  were  classtfled 
under  the  above  bUl  that  statutory  release 
adjacent  roadless  areas  which  were  being 
aUocated  to  multiple  use.  Now.  our  industry 
understands  that  this  bm  is  not  a  Idaho 
RARE  n  bill  but  rather  a  continuation  of 
the  process  that  begin  several  years  ago  In 
which  Coneress  has  sought  to  classify  the 
last  two  of  Idaho's  oldest  primitive  areas. 

Because  of  this,  we  view  the  River  of  No 
Return  wilderness  biU  as  a  simple  classifica- 
tion of  existing  primitive  areas  including 
decisions  on  lands  adjacent  to  those  primi- 
tive areas,  rather  than  an  aU  Idaho  RARE  n 
biU.  Therefore,  we  would  rather  address  the 
question  of  statutory  release  language  for 
Idaho's  RARB  n  areas  In  a  future  Congress 
when  the  nation's  entire  64  million  acres 
are  opened  up  under  Congressional  scru- 
tiny. 

The  question  of  RARE  n  and  statutory 
release  language  we  view  as  a  question  of 
National  interest  with  all  fifty  states  having 
a  ouestion  in  tbe  debate  pursuant  to  their 
own  federal  lands.  We  feel  that  to  promote 
a  release  lanruage  aporoach  on  a  local  lands 
bUl  such  as  this  In  Idaho  would  not  assure 
thoee  other  statce  the  proper  forum  for  which 
to  address  and  debate  what  actually  Is  a 
question  of  National  Intereat. 

Until  such  time  as  Congress  solves  the 
question  of  BABB  n  in  Idaho  the  committee 


language,  we  feel,  is  aafldent  direction  to 
the  Forest  Service  to  manage  these  few  road- 
less areas  adjacent  to  Idaho**  two  primitive 
areas  as  midtlple  use. 
Sincerely. 

Tdc  A.  Mtmx^ 
Beaource  Manager. 

WScsaa  FuaxsT  iMuusiana, 
Grangevitte,  Idaho,  November  IS,  1979. 
Hon.  FSAMK  Chokcr, 
US.  Senate, 
Washington.  DC 

Dbab  SnrAToa  Crobcr:  We  wUh  to  eom- 
ment  on  the  proposed  Central  Idaho  Wilder- 
ness BUI  that  recently  came  out  of  tbe 
Senate  Conunlttee.  My  comments  are  di- 
rected to  tbe  area  located  on  the  Neaperce 
National  Forest  only.  This  blU  is  Intended  to 
determine  tbe  status  of  the  Salmon  Blver 
Primitive  Area. 

The  mills  that  reply  on  the  Neq>eroe  Na- 
tional Forest  for  their  timber  supply  need  a 
settlement  fast.  There  are  already  aales  prcK 
posed  In  areas  of  contentioin.  Tbese  aales  are 
required  In  order  to  maintain  tbe  harveat 
level.  A  fast  determination  Is  essential  to 
our  continuation  of  the  current  levels  cS. 
productivity  and  Jobs  In  this  area. 

Even  though  we  feel  the  release  language 
would  best  be  included  as  part  of  the  law; 
we  can  accept  the  release  language  in  tbe 
Senate  Committee  report  approach.  Ilila  la 
becatise  of  two   (3)   main  reasons. 

(1)  The  agreements  already  made  and 
documented  between  your  olBoe  and  the  ad- 
ministration state  they  wUl  abide  by  the 
Intent  of  the  committee. 

(3)  Time  Is  of  the  enenoe.  We  do  not  have 
time  to  wait  if  a  delay  wotUd  result  from 
the  release  language  in  the  BUl. 

Regarding  the  area  in  the  Neq>erce  Na- 
tional Forest,  we  feel  that  the  boundariea 
as  ciurently  drawn  are  fair,  considering  aU 
the  \isers  of  the  forest  resources. 
Very  truly  yours. 

Jakxs  L.  JORXaON. 
Director  of  Sorthwest  Operations. 

BCr.  McCLURE.  Mr.  President,  how 
much  time  do  I  have  remaining  on  tbe 
am*ndm"Pt? 

The  PRESIDING  OFFICER  (Mr. 
Prtor)  .  llie  Senator  has  IS  minutes. 

Mr.  McCLTTPE.  I  th<»nk  the  ChMr. 

Mr.  President.  I  am  always  intrigued 
by  the  course  that  debate  on  this  floor 
may  take,  and  the  logical  mconslstencies 
that  are  often  revealed  over  the  course 
of  trying  to  presmt  diverse  and  diametri- 
cally opposite  arguments  for  a  particular 
point  of  view. 

My  colleague  has  Just  done  that,  be- 
cause he  says  the  ammdment  is  unnec- 
essary, it  does  not  do  anything,  and  in 
the  next  breath  he  cites  the  evidence  of 
the  oppositim  by  a  number  of  outside 
organizatims  to  the  amendment. 

Are  they  opposed  because  they  think 
it  does  not  mean  anything,  or  are  they 
opposed  because  they  think  it  does  some- 
thing? They  are  obviously  oKMsed  be- 
cause they  know  that  it  does  something. 

llie  Senator  cites  from  the  letter  of 
the  River  of  No  Return  Wilderness 
Coimeil.  I  know  the  man  who  s*tn>ed  that 
letter;  he  Is  the  man  who  built  his  cabin 
in  the  Sawtooth  National  Recreatkm 
Area  before  it  was  a  recreatian  area. 
After  his  cabin  was  built,  he  asked  that 
the  recreation  areas  be  created  around  tt. 
There  are  several  subdivisions  in  the  rec- 
reation area  that,  after  it  was  created, 
were  outlawed  by  the  Forest  Service, 
that  have  got  to  get  out,  but  not  lila. 
There  are  a  number  of  ways  in  wtaldi 
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jrou  can  iret  what  yoa  want.  If  you  can 
pull  enough  strings  behind  the  scenes. 
■  Who  is  pulling  the  strings  behind  the 
scenes?  The  very  man  who  wrote  from 
the  timber  industry  saying,  "We  oppose 
the  Mcdure  amendment"  testified  that 
they  were  In  f avc«-  of  it  when  they  were 
before  the  committee.  It  is  only  since 
that  battle  was  lost  that  they  have  made 
their  peace  with  the  senior  Senator  from 
Idaho,  and  have  said.  "Now,  senior  Sen- 
ator, you  have  saved  our  bacon  and  we 
will  make  a  deal  with  you,  if  you  will 
keep  on  being  in  favor  of  us  this  way." 

Well,  have  they  really  gotten  what 
they  bargained  for,  or  have  they  not,  in- 
stead. Just  bought  a  little  breathing 
room? 

Does  Mr.  Johnson  of  Wlckes  For- 
est Industries  know  that  there  has  been 
a  private  deal  made,  that  in  exchange 
for  that  lease  from  the  Forest  Service, 
there  has  been  a  little  setaside  that  will 
save  Bennett's  bacon  and  kill  Wickes 
Forest  Industries? 

Where  do  the  strings  lead  that  my 
colleague  manipulates?  He  read  from  the 
letter  of  Mr.  Johnson  of  Wickes  Forest 
Industries  the  words  where  he  stated : 

We  can  accept  the  releaae  language. 

But.  Mr.  President,  he  should  have 
known  that  I  had  a  copy  of  that  letter, 
and  that  he  started  in  midsentence.  He 
started  foUowing  the  semicolon  in  that 
sentence.  The  sentence  begins  with  these 
words: 

■ren  though  w«  feel  the  releaae  langiiage 
would  beat  be  Included  aa  part  of  the  law: 

Then  that  is  where  my  colleague  took 
up  the  reading  of  the  language. 

Mr.  President,  there  are  within  this 
area  some  Issues  which  we  did  not  ad- 
dress in  the  committee.  The  Magruder 
corridor  area,  which  lies  to  the  East, 
affects  primarily  the  mills  In  the  State 
of  Montana,  in  Darby,  Mont.,  because 
the  timber  would  feed  into  those  mills 
across  the  State  line,  rather  than  west- 
ward to  Elk  City  or  to  Rangeville. 

I  do  not  contest  the  inclusion  of  the 
Magruder  corridor,  although  at  the  time 
the  original  1964  Wilderness  Act  was 
cerated  there  were  all  kinds  of  assur- 
ances to  the  people  from  Idaho  that  the 
Magruder  corridor  would  remain  open, 
and  those  assurances  have  now  proven 
false.  I  did  not  make  them.  I  Just  know 
they  were  made.  I  did  not  raise  the  ob- 
jection, although  I  did  alert  my  col- 
leagues fnMn  Montana  to  the  issue. 

I  have  telegrams  of  the  statements  of 
the  AFL-CIO  in  Idaho  and  Montana  op- 
posing the  Inclusion  of  these  areas  in 
wilderness  and  opposing  the  exclusion  of 
the  release  langut«e  because  of  the  effect 
it  will  have  on  the  working  men  and 
women  in  the  States  of  Montana  and 
Idaho.  Those  telegrams  were  unheeded 
by  the  committee  action. 

In  the  letter  that  Mr.  Day  sent  on 
behalf  of  the  River  of  No  Return  Wil- 
derness Council,  it  talked  of  prescriptive 
management.  As  a  matter  of  fact,  we 
are  not  legislating  prescriptive  manage- 
ment. We  are  making  only  one  decision, 
■and  that  one  decision  is  that  these 
areas  outside  the  boundary  shall  not  be 
wilderness.  That  Is  not  prescriptive  man- 


agement. That  makes  no  decision,  and 
nothing  else. 

Mr.  President,  I  am  told  by  my  col- 
league that,  indeed,  the  administration, 
at  least  Assistant  Secretary  Cutler  and 
Chief  Peterson  will 

Mr.  CHURCH.  WiU  the  sMktor  yield 
to  me  for  a  question? 

Mr.  McCLURE.  Surely. 

Mr.  CHURCH.  I  understand  that  while 
I  was  temporarily  out  of  the  Chamber 
the  Senator  made  some  reference  to  my 
having  made  a  deal  with  the  Bennett 
Lumber  Co.  I  wonder  if  the  Senator 
would  repeat  that. 

Mr.  McCLURE.  I  did  not  say  you  had 
made  a  deal.  I  will  be  happy  to  repeat, 
as  best  I  can.  what  I  said.  I  said  a  deal 
has  been  made  concerning  the  increase 
of  a  timber  setaside  for  small  business 
on  the  Nezperce  Forest  in  exchange  for 
the  language  written  by  Secretary  Cut- 
ler. But  let  me  indicate 

Ml.  CHX7RCH.  Let  me  Just  say  to  the 
Senator,  if  that  is  the  case,  I  am  im- 
aware  of  it.  I  know  nothing  of  the  basis 
of  the  charge.  Perhaps  the  Senator,  hav- 
ing made  the  charge,  could  be  more  spe- 
cific. 

Mr.  McCLURE.  It  may  weU  be  that 
there  are  a  few  other  things  that  my 
senior  colleague  is  unaware  of. 

Mr.  CHURCH.  The  charge  was  made 
that  there  is  a  deal.  That  suggests,  in 
some  way,  that  I  have  been  involved  in 
making  a  deal.  I  want  to  state  for  the 
record  that  that  is  untrue. 

Mr.  McCLURE.  Well,  let  me  say  to 

Mr.  CHURCH.  There  is  no  basis  for 
such  a  charge.  If  it  involves  me.  And  if 
it  does  not  inv61ve  me.  then  I  have  no 
knowledge  of  it  and  I  would  like  to  know 
who  it  does  involve. 

Mr.  McCLURE.  I  will  accept  the  Sen- 
ator's word  that  he  does  not  know  any- 
thing about  It. 

I  want  to  read  from  the  record  of 
what  Mr.  Cutler  has  said  in  testimony 
before  the  committee  and  the  other  body 
on  November  13,  1979.  This  appears  at 
page  14  of  his  prepared  statement. 

He  says: 

We  are  very  much  aware  of  the  litigation 
under  way  in  California  to  test  the  adequacy 
of  the  RARE  II  envlromnental  statement  and 
determine  if  the  Department  was  In  compli- 
ance with  the  National  Forest  Management 
Act  with  respect  to  Ita  RARK  11  allocation  of 
48  roadies*  areaa  In  13  of  the  national  foresta 
in  California.  Should  this  or  futiuv  litigation 
result  In  prolonged  delay  of  management 
activity  on  the  Prealdentlally  designated 
non-wUdemeas  areas,  there  may  be  a  need 
to  consider  some  fonn  of  statutory  releaae 
language.  At  present,  however,  we  believe 
such  language  to  be  unneceeaary. 

Mr.  President,  that  is  precisely  the 
same  man  who  said  we  will  manage  as 
nonwildemess  these  areas  designated  in 
the  report  as  nonwildemess  excluded 
and.  at  the  same  time,  my  friend  from 
Idaho  correctly  reports  the  language  in 
the  Wickes  Forest  Products  letter  that 
says  we  cannot  afford  delay;  therefore 
the  language  that  Secretary  Cutler  talks 
about.  If  there  is  undue  delay,  we  may 
sometime  In  the  future  have  to  talk  about 
release  language. 

My  colleague  made  some  comment 
about  the  fact  that  smnehow  we  Interfere 


with  the  citizen's  right  to  go  before  a 
court  and  challenge  the  management 
plan.  Baloney.  Sheer,  unadulterated 
baloney. 

Mr.  CHURCH.  Will  the  Senator  yield? 

Mr.  McCLURE.  Just  a  moment.  Let  me 
complete  my  statement. 

Mr.  CHURCH.  The  Senator  has  not 
accurately  quoted 

Mr.  McCLURE.  Just  a  moment  and  I 
will  be  glad  to  respond  to  the  Senator, 
if  I  have  time  remaining.  But  allow  me 
to  complete  my  statement. 

That  statement,  as  I  understood  it— 
and,  if,  indeed,  I  did  not  understand  it 
correctly,  I  will  be  glad,  at  a  later  point, 
to  have  it  corrected — but  that  is  baloney 
because  all  it  does  is  suggest  that  the 
wilderness  issue  will  be  determined  so  far 
as  current  management  plans  are  con- 
cerned. It  does  not  say  anything  about 
what  is  in  the  management  plan,  save 
and  except  the  single  decision  of  whether 
or  not  it  has  to  be  managed  to  preserve 
its  wilderness  character  while  the  deter- 
minatlCHi  of  whether  or  not  it  ought 
to  be  wilderness  is  decided. 

Mr.  President,  I  would  be  happy  to 
yield  to  my  colleague  tmni  Idaho  to  cor- 
rect the  RicoRO  if ,  as  a  matter  of  fact.  I 
did  misunderstand  the  statement  he 
made  earlier  with  respect  to  the  man- 
agement plan. 

Mr.  CHURCH.  First  of  all.  Mr.  Presi- 
dent. I  think  personal  references  are  un- 
fortunate in  a  debate  of  this  kind.  Sev- 
eral have  been  made  in  the  remarks  of 
the  Senator  from  Idaho  (Mr.  McCluu)  . 

I  am  sure  that  he  does  not  Intend  to 
misquote  me,  but  what  I  actually  said 
was  that  I  knew  of  no  one,  certainly 
not  myself  nor  my  colleagues  who  wished 
to  interfere  with  the  right  of  citizens  to 
contest  management  plans  if  they  felt 
those  plans  were  contrary  to  the  stand- 
ards established  by  the  law. 

Mr.  McCLURE.  But  would  not  my 
colleague  agree  that  it  is  the  intention 
of  the  release  language  to  settle  the 
one  issue  of  whether  or  not  it  should  be 
continued  to  be  managed  in  de  facto 
wilderness  status  until  the  decision  con- 
cerning wilderness  status  is  made  and 
the  release  language  would  effectively 
change  the  presumptions  with  respect 
to  management  pending  some  future  de- 
cision with  respect  to  wilderness  status? 
And  the  release  language  would,  as  a 
matter  of  fact,  say  that  you  cannot  go 
to  court  to  challenge  current  multiple 
use  management  in  order  to  establish 
a  wilderness  and  keep  it  In  de  facto 
wilderness  management  pending  that 
decision. 

Mr.  CHURCH.  WeU,  Senator,  you 
have  shifted  from  the  assertion  that  I 
challenged.  You  said  earlier— and  you 
called  it  "baloney"— that  I  had  said 
something  which  indicated  to  you  that 
I  favored  preventing  citizens  from  chal- 
lenging management  plans  as  they  were 
devdoped  by  the  Forest  Service.  I  did 
not  say  that.  The  record  will  establish 
that  I  said  Just  the  oopodte. 

Mr.  McCLURE.  All  riglit. 

Mr.  CHURCH.  I  have  one  other  state- 
ment. 

M^.  McCLURE.  Mr.  President,  how 
much  tUne  do  I  have  remaining  on  the 
amendment? 
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The  PRE8IDINO  OFFICER.  The  Sen- 
ator from  Idaho  has  2  minutes  remain- 
ing.       

Mr.  CHURCH.  The  Senator  may  go 
ahead. 

Mr.  McCLURE.  I  thank  my  colleague. 

Mr.  President.  I  will  be  ht^ipy  to  re- 
spond to  whatever  questions  the  SenatcH* 
may  have.  But,  as  the  Chair  has  indi- 
cated, my  time  has  about  expired  on  this 
amendment. 

I  will  say  in  closing  that  it  was  my 
hope  that  we  would  be  able  to  have  had 
a  statewide  RARE  n  s<dution.  Tliat  has 
not  been  possible  for  a  variety  of  rea- 
sons. It  is  suggested  that  because  we 
cannot  have  a  statewide  RARE  n  pro- 
posal, we  cannot  have  release  language 
in  the  central  Idaho  portions  of  the 
RARE  n  decision  and  that  if  we  put  this 
release  language  in  this  bill,  it  wUl  de- 
stroy the  blU. 

Well,  I  do  not  know  what  Khomeinis 
there  are  in  the  House  that  can  hold  us 
hostage,  but  I,  for  one,  want  us  to  legis- 
late in  the  manner  which  we  believe  Is 
correct  for  us  to  legislate.  I  am  sure  the 
immense  prestige  of  my  coUeague  from 
Idaho  is  sufficient  to  overc(Hne  the  re- 
sistance of  whomever  might  object  over 
in  the  other  body  if,  as  a  matter  of  fact, 
we  decide  this  is  the  right  solution  for 
the  people  of  Idaho  and  the  resources 
which  renudn  in  Idaho. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  STEVENS.  Will  the  Senator  an- 
swer a  question  or  two  for  me? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  remaining. 

Mr.  McCLURE.  Bfr.  President.  I  will 
yield  myself  that  1  minute  remaining 
and  such  time  as  may  be  consumed  on 
the  bill  so  that  the  Senator  from  Alaska 
mav  ask  his  question  or  questions. 

Mr.  STEVENS.  The  Senator  has  been 
discussing  amendment  648.  has  he  not. 
the  release  amendment? 

Mr.  McCLURE.  The  Senator  is  correct. 

Mr.  STEVENS.  Am  I  correct  that  all 
of  the  areas  which  would  be  released 
have  been  previously  studied  for  wilder- 
ness designation  and  the  decision  was 
made  not  to  designate  them  as  wilder- 
ness, and  the  purpose  of  the  Senator's 
amendment  is  to  make  certain  that  these 
lands  not  designated  as  wilderness  are 
restored  to  the  multiple  use  status  they 
were  in  prior  to  their  designation  as 
RARE  n  lands? 

Mr.  McCLURE.  The  RARE  IT  study 
and  evaluation — both  RARE  I  and 
RARE  n— addressed  themselves  to  the 
issues.  All  of  the  areas  in  question  have 
been  studied  imder  the  RARE  II  study. 
Most  of  the  areas  that  I  suggest  for  re- 
lease, and  that  both  my  coUeague  and  I 
have  excluded  from  the  boundaries  of 
the  wilderness,  were  suggested  for  one 
wilderness  designation  imder  RARE  n. 
A  small  portion  was  suggested  by  the 
RARE  n  study  to  be  designated  as 
wilderness.  Some  of  the  areas  we  have 
suggested  be  included  in  wilderness  were 
designated  under  RARE  n  as  non- 
wildemess status.  But  it  is  the  determi- 
nation of  the  committee  in  drawing  the 
boundaries  that  those  which  are  outside 
of  the  designated  boundaries  shall  be 
nonwildemess.  That  is  a  committee 
decision. 


Mr.  STEVEinS.  And  what  areas  spe- 
cifically would  be  rdeased  under  your 
amendment? 

Mr.  McCLURE.  The  areas  are  listed 
in  the  amendment  by  unit  number. 
That  is  the  best  way  to  do  it,  rather  than 
try  to  draw  the  map.  I  could  do  so  on 
the  map.  They  refer  to  the  RARE  n 
study  area.  There  is  a  list  on  page  2  of 
the  amendment. 

Mr.  STEVENS.  I  want  to  make  cer- 
tain that  Senators  understand  that 
these  areas  which  would  be  restored  to 
multiple  use  are  areas  that  were  studied 
for  wilderness  designation  but  they  are 
not  to  be  designated  as  wilderness  under 
this  bill.  Is  that  correct? 

Mr.  McCLURE.  They  vrill  not  be 
designated  as  wilderness  in  this  bill.  All 
my  amendment  seeks  to  do  is  to  say  by 
legislation  we  have  decided  not  to  desig- 
nate them  as  wilderness  rather  than 
leave  that  statement  to  the  report  lan- 
guage. One  of  the  concerns  that  I  have 
is  while  we  could  write  iJiat  language  in 
our  report  in  the  Senate  there  is  nothing 
that  says  that  the  House  will  not  write 
something  else  in  thehr  report,  llien  we 
have  a  conflict  of  legislative  history  that 
is  irreconcilable.  If  we  write  it  into  the 
statute,  there  Is  clear  statutory  direc- 
tion not  only  to  the  admlnlstratirai  but 
to  all  the  rest  of  the  220  millicm 
Americans  who  are  not  a  part  of  the 
administratlCTi. 

Mr.  U'l'UVKNS.  I  Just  want  to  say  to 
my  friend  from  Idaho  that  some  people 
look  at  this  issue  as  being  a  possible  prec- 
edent for  the  Alaska  lands  bill.  It  is  not. 
In  the  Alaska  lands  bill  we  have,  as  the 
Senator  knows,  designated  tiie  areas  that 
were  selected  by  the  administration  or 
the  environmental  groups  for  designation 
as  parks,  refuges,  and  so  forth,  but  we 
have  classified  them  in  different  ways. 
We  have  classified  some  lands  as  national 
parks,  others  as  national  park  reserves, 
others  as  national  recreatkm  areas  or 
BLM  conservation  units.  Also,  lands  that 
were  originally  within  a  boundary  for  a 
park  have  been  excluded  so  that  they 
might  be  selected  by  the  State  or  selected 
by  the  Alaska  Native  people  who  have 
those  rights  coming.  But  we  do  not  have 
this  same  concept  that  the  Senator  has 
in  RARE  H.  I  do  think  it  is  a  nationally 
significant  amendment  because  this  is 
going  to  happen  all  over  the  country.  As 
we  go  into  RARE  II,  I  think  it  is  im- 
portant for  us  to  say  to  the  executive 
branch,  "Once  you  have  made  recom- 
mendations to  the  Congress,  and  the 
Congress  has  reviewed  those  recommen- 
dations and  in  a  piece  of  legislation 
makes  the  decision,  those  areas  that  are 
not  designated  as  wilderness  .should  be 
restored  to  the  classification  they  had 
prior  to  their  being  studied  as  RARE  n 
areas. 

In  this  instance  that  is.  as  I  imder- 
stand  it,  national  forest  status  for  mul- 
tiple use. 

Am  I  correct? 

Mr.  McCLURE.  The  Senator  is  correct. 

Mr.  STEVENS.  I  would  hope  that 
Members  of  the  Senate  will  study  this 
amendment  very  carefully.  There  are 
many  areas  of  the  country  that  are 
affected  by  RARE  n.  As  I  said,  this  will 
not  affect  us  in  my  opinion,  because  of 
the  way  the  Alaska  lands  bill  is  drafted. 


We  have  a  rfimi^r  concept  Invtdved  m 
some  areas  because  we  win  be  restoiliiK 
some  lands  and  there  win  be  BUf  lands 
that  will  no  longer  be  subject  to  wltb- 
drawls  and.  therefore.  wUI  be  managed 
on  a  multiple  use  basis.  But  I  do  not  think 
this  is  a  precedent  with  respect  to  the 
consideration  of  the  Alaska  lands  bQI, 
alttioufl^i  I  do  think  it  is  a  precedent  for 
RARE  n  studies.  Had  we  followed 
through  with  the  TUOUP  plan  in  soutb- 
eastem  Alaska  Instead  of  using  legisla- 
tion we  would  have  had  a  similar  prob- 
lem in  our  Tongass  Forest  as  the  Senator 
has  here,  bat  we  chose  not  to  do  that. 
The  Alaska  lands  bill,  following  action 
taken  by  the  President  under  the 
Antiquities  Act.  has  a  different  series  of 
proUons  to  deal  with  than  the  Soiatar 
and  other  Senators  from  forestland 
States  will  face  in  terms  of  the  areas  not 
designated  by  Congress  as  wilderness 
areas.  I  certainlb^  suwort  the  conoeiA 
that  those  areas  that  are  not  so  desig- 
nated by  Congress  should  be  lestored  to 
multiple  use.  I  hope  the  Junior  Senator 
f  rom  Idaho  will  agree  with  this  Senator 
aa  the  effect  of  his  amendment. 

Mr.  McCLURE.  I  agree  with  the  Sen- 
ator's statement  and  I  agree  with  the 
plea  he  has  made.  I  certainly  wish  to 
underscore  what  he  has  said  with  re- 
spect to  precedents  concerning  Alaska 
lands.  Alaska  is  kind  of  a  special  case 
all  by  itself.  There  is  one  reason  to  dif- 
ferentiate this  from  other  statewide 
RARE  n  plans.  That  is  that  this  is  not 
a  statewide  plan. 

What  I  am  seeking  to  do  is  halanne 
what  we  do  in  central  Idaho  as  we  pot 
2  million  acres  into  wilderness  to  say 
let  us  take  978.000  that  we  decided  should 
not  be  wilderness  and  clearly  say  they 
are  not  going  to  be  wilderness.  I  think 
the  people  are  entitled  to  that.  But  it  is 
not  a  statewide  RARE  n  plan  and  should 
be  distingiiished  on  that  basis  from  oth- 
ers that  may  be  statewide  plans  which 
may  come  along  later. 

I  thank  the  SenattH*  for  his  ccunments. 

iti.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  CHURCH.  Ur.  President.  I  un- 
derstand while  I  was  out  of  the  Cham- 
ber Senator  McCluu  referred  to  my 
reading  of  a  letter  by  the  Wickes  Forest 
Industries  in  a  crafty  way. 

Mr.  McCLURE.  Mr.  President,  will  the 
SenatiH-  yield?  The  terminology  "In  a 
crafty  way"  is  the  Senator's  terminol- 
ogy, not  my  terminology. 

Mr.  CHURCH.  At  least  the  impressian 
was  left  that  I  had  attempted  to  some- 
how distort  the  contents  of  the  letter. 
That  is  unfortunate.  I  read  those  parts 
of  each  letter  that  related  to  the  amend- 
ment. Shice  the  letter  related  to  other 
matters,  it  did  not  seem  necessary  for 
me  to  read  the  entire  letter  but  only  the 
part  relating  to  the  amendment. 

Just  so  there  can  be  no  confusion 
about  the  matter,  and  I  have  no  Inten- 
U<M  of  trying  to  distort  anything.  I  adc 
unanimous  consent  that  the  fun  text 
of  each  letter  dealing  with  all  of  the 
subjects  covered  be  printed  again  at 
this  point  in  the  Recoko. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Raooaa. 

as  follows: 
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WKKsa  FoBKST  UtDonaa, 

November  15.  1979. 
Hon.  PBAioc  CRimcR, 
V.S.  SeiMte, 
Wmahtmfton,  D.C. 

IJmuL  SBtAToa  Csobch:  We  wish  to  com- 
maat  on  tba  propo— d  Oentnl  Idabo  Wll- 
<tamaM  BUI  that  raoently  cune  out  of  the 
Senate  Committee.  My  oommente  ere  di- 
rected to  the  ere*  located  on  the  Neeperce 
National  Forest  only.  This  bUl  is  Intended 
to  determine  the  status  of  the  Salmon  River 
mmlttve  Area. 

Ttie  mills  that  rely  on  the  Nesperce  Na- 
tional Foreet  for  their  timber  supply  need 
a  settlement  fast.  There  are  already  sales 
pfopoeed  In  areas  of  contention.  Tbeee  sales 
are  required  In  order  to  maintain  the  har- 
Teet  level.  A  fast  determination  Is  eesen- 
tlal  to  our  continuation  of  the  current 
lerels  of  productWlty  and  ]oIm  In  this  area. 

Kven  though  we  feel  the  release  language 
would  beet  be  Included  as  part  of  the  law; 
we  can  accept  the  release  language  In  the 
Senate  Committee  report  approach.  This  Is 
because  of  two  (3)  main  reasons. 

(1)  The  agreements  already  made  and 
documented  between  your  office  and  the  ad- 
ministration state  they  will  abide  by  the 
Intent  of  the  committee. 

(2)  Time  is  of  the  eeeence.  We  do  not  have 
time  to  wait  If  a  delay  would  result  from 
the  release  language  In  the  Bill. 

Regarding  the  area  In  the  Nezperce  Na- 
tional Forest,  we  feel  that  the  boundaries 
as  currently  drawn  are  fair,  considering  all 
the  users  of  the  forest  reeources. 
Very  truly  yours. 

jAMXa  L.   JORKaON, 

DlTtctor  of  northwest  Operation*. 

NovucBxa  16. 1979. 
Senator  ftAiTK  Chubch. 
U.8.  Senate. 
WatMngton.  D.C. 

DiAB  SntATOK  CmncH:  One  week  has 
paaeed  now  since  the  mark  up  of  Senate  bill 
3009.  We  at  Bennett  Lumber  Products,  Inc. 
want  to  thank  you  for  your  diligence  In  pur- 
suing the  facts  surrounding  the  controversial 
questions  of  land  allocation  within  the  bill. 
We  are  completely  satlsfled  with  the  outcome 
of  the  bill  pursuant  to  the  boundary  lines 
North  of  the  main  Salmon  River.  In  particu- 
lar, the  Congressional  Executive  Branch 
agreement  sUted  within  the  committee  re- 
port language  which  reverses  certain  land  al- 
locaUon  decisions  by  the  Administration  and 
mandates  that  the  adiacent  lands  be  man- 
aged for  miUUple  use  Is  satisfying. 

In  the  beginning,  many  folks  thought  that 
the  River  of  No  Return  Wilderness  bill  was 
Identified  with  the  land  allocation  questions 
piursuant  to  the  Forest  Service's  massive 
land  allocation  study  called  RARE  n.  There- 
fore, many  In  Industry  thought  that  when 
the  Idaho  Primitive  areas  and  the  Salmon 
River  Breaks  Primitive  area  were  classified 
under  the  above  bill  that  sUtutory  release 
language  should  be  Instituted  for  thoee  ad- 
jacent roadless  areas  which  were  being  al- 
located to  multiple  use.  Now.  our  Industry 
understands  that  this  bill  is  not  a  Idaho 
RARE  n  bill  but  rather  a  conUnuatlon  of 
the  process  that  begin  several  years  ago  In 
which  Congress  has  sought  to  classify  the 
last  two  of  Idaho's  oldest  primitive  areas. 

Because  of  this,  we  view  the  River  of  No 
Return  wilderness  bill  as  a  simple 
clasalflcatlon  of  estotlng  primitive  areas 
Including  decisions  on  lands  adiacent  to 
tho«e  primitive  areas,  rather  than  an  all 
Idaho  RARE  n  bill.  Therefore,  we  would 
rather  address  the  Question  of  utatutory  re- 
lease language  for  Idaho's  RARE  II  areas  in 
a  future  Congress  when  the  nation's  entire 
M  million  acres  are  opened  up  under  Con- 
gressional scrutiny. 

The  question  of  RARE  II  and  sUtutory  re- 
lease  language  we  view  as  a  question  of  Na- 
tional interest  with  all  fifty  states  having  a 


question  In  the  debate  pursuant  to  their  own 
federal  lands.  We  feel  that  to  promote  a 
release  language  approach  on  a  local  lands 
bill  such  as  this  In  Idaho  would  not  assure 
those  other  states  the  proper  forum  for  which 
to  address  and  debate  what  actually  Is  a 
question  of  National  Interest. 

Until  such  time  as  Congress  solves  the 
question  of  RARE  II  In  Idaho  the  commit- 
tee language,  we  feel,  U  sufficient  direction 
to  the  Forest  Service  to  manage  these  few 
roadless  areas  adjacent  to  Idaho's  two  primi- 
tives areas  as  multiple  use. 
Sincerely, 

Tim  a.  MuKixsa. 
Jtefource  Manager. 

Mr.  McCLURE.  WUI  the  Senator  yield 
so  I  might  clarify  the  Rkcobd?  I  do  not 
know  what  he  has  been  UM  about  what 
I  said  when  he  stepped  out  of  the  Cham- 
ber, but  what  I  said  was  that  he  started 
at  mldsentence  in  regard  to  the  Wick 
Forest  Industries.  The  Senator  started 
following  the  semicolon  and  omitted  the 
first  part  of  the  sentence  in  which  they 
said.  "Even  though  we  feel  the  release 
language  would  best  be  included  as  part 
of  the  law;"  and  that  does  deal  with  the 
amendment.  That  is  the  addition  for  the 
RgcoRD  I  would  make. 

Mr.  CHURCH.  I  think  the  letters 
speak  for  themselves,  and  the  conclu- 
sions reached,  as  I  earlier  indicated,  are 
unfavorable  to  the  amendment  offered 
by  Senator  McClure.  That  was  the  point 
I  had  sought  to  make. 

I  sum  up  the  case  against  this  amend- 
ment, Mr.  President,  by  reiterating  that 
it  Is  unnecessary  and  imwise — unneces- 
sary because  It  Is  clear  from  the  record 
that  the  900,000  acres  outside  the  wilder- 
ness that  are  identified  In  the  report  can 
be  and  will  be  managed  as  multiple-use 
lands.  That  is  what  the  Forest  Service 
tells  us  and  that  Is  what  the  Departanent 
of  Agriculture  tells  us.  That  is  all  that  is 
necessary  to  accomplish  the  objective. 

If  the  Soiate  adopts  this  amendment. 
It  proceeds  upon  a  new  course  without 
the  benefit  of  hearings,  without  the  care- 
ful consideration  that  should  be  given  to 
the  adoption  of  a  new  policy  that  has 
ramifications  that  extend  to  the  entire 
national  forest  system  in  every  State.  It 
may  be  that,  at  a  later  date.  Congress 
will  want  to  adopt  this  method  and  use 
statutory  release  language  for  such  a 
purpose,  but  let  that  decision  be  made 
in  the  regular  manner.  Let  it  be  made 
with  the  proper  hearings  on  both  sides 
of  the  Capitol,  where  all  concerned  citi- 
zens— those  who  favor  the  proposal  and 
those  who  oppose  it — will  have  a  full  op- 
portunity to  be  heard.  Let  it  be  made, 
as  any  question  of  major  public  policy 
ought  to  be  made,  In  a  manner  that  is 
applicable  to  the  entire  national  forest 
system  and  not  to  Just  one  region  of  one 
State. 

For  these  reasons.  Mr.  President,  I  op- 
pose very  strenuously  the  amendment 
offered  by  the  Senator  from  Idaho  (Mr. 
McClurk),  and  I  hope  the  Senate  will 
reject  it.  It  was  discussed  in  the  com- 
mittee, fully  debated  there,  and  Senator 
McCluu's  amendment  was  tabled  by 
the  committee.  I  hope  that  the  commit- 
tee's position  will  be  upheld  by  the 
Senate. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time  on  this  amendment, 
Mr.  President. 


Mr.  McCLURE.  Mr.  President,  I  be- 
lieve the  record  will  show  that  I  have 
consumed  all  of  my  time  on  the  amcDd- 
ment  

The  PRESIDINO  OIVICKK.  The  Sen- 
ator Is  correct. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  this  amendment 
be  set  aside  temporarily,  under  the  pre- 
vious understanding  that  all  the  votes  on 
amendments  and  passage  will  be  had 
back  to  back  at  the  conclusion  of  debate 
on  all. 

The  PRESIDINO  OFFiC'EK.  Without 
objection.  It  Is  so  ordered. 

AMDnifxirr  ko.  S4T 

Mr.  McCLURE.  Mr.  President,  I  call 
up  my  amendment  No.  647  and  ask  that 
the  clerk  state  it. 

The  PRESIDING  OFRCER.  Hie 
amendment  will  be  stated  by  the  cletfc. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  McCLtru) 
proposes  an  amendment  numbered  847. 

Ur.  McCLURE.  Mr.  President,  I  ask 
unanimous  cmisent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  6.  line  2,  strike  every- 
thing following  "1989"  through  line  8  on 
page  7,  and  Insert  In  lieu  thereof  a  period. 

On  page  13,  between  lines  9  and  10,  add 
the  following  new  section : 

"Sac.  10.  (a)  The  following  area  Is  hereby 
established  as  the  Panther  Creek  Conserva- 
tion Area  In  order  to  provide  for  the  planning 
and  management  of  the  bighorn  sheep,  min- 
eral, and  other  resources:  That  portion  of 
West  Panther  Creek  (RARE  n  No.  W4-604). 
as  designated  on  the  map  entitled,  'Panther 
Creek  Conservation  Area — Propoeed',  and 
dated 

"(b)  The  Secretary  of  Agriculture  shall 
administer  the  special  management  area  for 
the  primary  purposes  of  management  of  big- 
horn sheep  hablUt  and  at  the  same  time 
and  with  equal  priority  providing  for  the 
exploration  for  and  development  and  produc- 
tion of  the  cobalt  mineral  resource.  Manage- 
ment of  the  special  management  area  shall 
be  pursuant  to  the  applicable  provisions  of 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974.  as  amended  by 
the  National  Forest  Management  Act  of  1970, 
and  shall,  within  three  years  of  the  date  of 
enactment  of  this  Act.  developed  a  land  use 
plan  for  such  area.  Surface  access  for  mineral 
exploration  and  development  will  be  per- 
mitted subject  to  an  Interim  plan  so  long  as 
it  does  not  conflict  with  the  preparation  of 
the  land  use  plan  Management  of  the  special 
management  area  may  permit  limited  timber 
harvest  and  other  iises  If  such  uses  are  not 
incompatible  with  the  primary  purpoees  of 
this  section. 

"(c)  Any  patent  issued  after  the  date  of 
enactment  of  this  Act  shall  convey  title  only 
to  the  minerals,  together  with  the  right  to 
use  the  surface  of  lands  for  mining  purposes, 
sublect  to  Buch  reasonable  regulations  as  the 
Secretary  may  prescribe. 

"(d)  As  provided  in  paragraph  4(d)(8)  of 
the  Wilderness  Act  of  1994,  nothing  In  thU 
section  shall  be  construed  as  affecting  the 
Jurisdiction  or  responslbUitles  of  the  State 
of  Tdaho  with  resoect  to  wildlife  and  fish  In 
the  national  forests  In  Idaho.". 

On  page  13.  line  10.  strike  "10"  and  insert 
m  lieu  thereof:  "11". 

Mr.  McCLURE.  Mr.  President,  this 
amendment,  like  every  other  one.  Is 
printed  and  at  the  desk,  llils  amend- 
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ment,  in  shorthand,  deals  with  the  cobalt 
issue.  Let  me.  at  the  outset.  Indicate  that, 
with  the  addition  of  Magruder  Corridor, 
there  is  a  linkage  between  the  old  Cen- 
tral Idaho  Primitive  Area  and  the  pre- 
viously established  Sdway-BltterrooC 
Wilderness  Area,  so  there  will  be  a  con- 
tiguous band  of  wilderness  that  extends 
from  the  northern  aid  of  the  Selway- 
Bitterroot  Wilderness  Area  at  the  Lochsa 
River,  southward  across  Idaho,  through 
the  Magruder  Corridor,  down  through 
the  Central  Idaho  and  Salmon  Breaks 
Primitive  Area,  in  the  conditions  we  are 
suggesting  here,  for  150  miles.  There  will 
be  a  break  of  12  miles  and  then  another 
nearly  40  miles  of  the  Sawtooth  National 
Recreation  Area  and  the  wilderness  con- 
tained as  a  part  of  that  recreatiOD  area. 
So,  in  a  distance  of  200  miles,  north  and 
south,  we  shall  have  approximately  3.4 
million  acres  of  designated  wilderness — 

3.4  million  acres. 

My  amendment  contests  the  designa- 
tion on  45,000  acres  out  of  that  nearly 

3.5  million  acres.  Why  would  I  do  that? 
Because,  on  the  eastern  edge  of  this  area, 
if  you  look  at  the  map,  there  is  a  thumb 
that  sticks  out,  a  very  short  thumb, 
which  is  on  the  upper  end  of  Clear  Credc- 
Panther  Credi  Drainage.  That  thumb 
contains  two  national  important  re- 
sources. One  is  the  largest  and  most 
stable  herd  of  bighorn  sheep  in  Idaho — 
not  the  only  one.  but  the  largest  and 
most  Important  herd.  It  goes  to  the  crests 
of  the  BliB^om  Crags  and  the  alpine  lakes 
and  meadows  that  are  in  those  hlidi 
mountain  peaks,  and  extends  down  the 
drainage  to  the  eastern  edge  of  that 
management  unit  boundary.  As  some- 
times occurs,  the  bighorn  sheep  are  not 
the  only  resources  petaeat  in  that  area. 
About  6  minutes  south  of  the  Bighorn 
Crags  is  an  old  mine  that  operated  dur- 
ing World  War  II  and  the  years  that  fol- 
lowed to  produce  cobalt,  which  was 
necessary  to  our  national  interest. 

After  World  War  n.  foreign  sources  of 
c(>balt  were  developed.  Just  as  we  (»ace 
had  domestic  production  of  oil  and  we 
found  foreign  producers  of  oil  being  able 
to  produce  more  cheaply  than  we  could. 
Therefore,  the  cobalt  mine  at  Blackbird 
dosed  when  cobalt  prices  fell  below  $2  a 
pound. 

It  has  remained  closed  since  that  time, 
but  events  in  recent  years  have  caused  an 
increase  in  usage  of  Cobalt  and  a  de- 
crease in  the  world  availability  of  cobalt 
and.  suddenly,  the  price  rises  from  $2  a 
pound  to  over  $6  and  then  to  125  a  pound, 
with  spot  prices  running  to  $50  a  pound. 

Do  those  figures  sound  familiar?  They 
almost  exactly  parallel  the  per-barrel 
cost  of  oil  when  prices  of  Imported  oil, 
landed  on  the  east  coast  of  the  United 
States,  were  about  $1.90  a  barrel,  prior  to 
1973.  and,  as  events  transpired  in  the 
Middle  East  and  supplies  become  less 
available  to  us.  the  price  rose  to  $5  a  bar- 
rd.  then  to  $12  a  barrd.  then  to  $14  a 
barrd  then  to  $23  a  barrd.  with  spot 
prices  to  $45  a  barrd.  Ahnost  precisely 
the  same  figures  that  we  apply  per  pound 
of  cobalt. 

Why?  Cobalt  is  produced  primarily  in 
the  world  in  Zaire,  to  the  Shaba  Prov- 
ince. It  is  associated  with  the  production 
or  copper.  When  the  world's  copper  prices 


are  good  they  are  producing  capper  and 
when  political  stabiUty  in  that  disturbed 
country  permit,  they  produce  a  lot  of 
copper  and  the  associated  cobalt  provides 
75  percent  of  our  supply. 

The  next  largest  producer  of  cobalt 
for  the  free  world  markets  is  in  Zambia. 
next  door.  Again,  an  associated  suiiply, 
associated  with  the  production  of  other 
minerals. 

Mr.  President,  if  we  cannot  get  cobalt 
from  Zaire  or  2;ambia.  the  only  other 
major  source  of  supply  would  be  the 
Soviet  Union.  So,  suddenly,  we  find  our- 
selves hostage  to  the  possibility  that 
there  can  be  a  cartel  in  cobalt  that  will 
paralyze  this  country  as  surely  as  a  cartd 
in  oil  can.  The  only  difference  being  that 
oil  is  all-pervasive  and  we  all,  individual- 
ly and  personally,  use  some  of  that  oil. 
We  percdve  that  very  quickly  and  very 
directly  and  very  dearly. 

But  cobalt  is  absolutely  essential  to  the 
machine  tool  industry.  It  is  used  in  hard- 
ening alloys  that  provide  the  cutting  tools 
and  the  abrasives  used  in  industry  in 
this  industrialized  country  of  ours.  There 
is  no  substitute  for  it  for  those  purposes. 

It  is  used  to  manufacture  the  high 
temperature  alloys  used  in  Jet  aircraft. 
It  is  Important  in  those  uses. 

It  could  be  substituted.  We  can  develop 
new  alloys  which  show  promise  of  doing 
nearly  as  well  as  cobalt  if  we  have  time 
to  devdop  the  resources.  In  this  instance 
it  happens  to  he  nickel,  which  we  also 
import  from  other  countries,  but  more 
secure  countries  than  Zaire.  But  those 
are  not  quite  as  good  as  and  more  ex- 
pensive than  the  alloys  alloyed  from 
cobalt. 

The  Shaba  Province  happens  to  be  an 
area  of  the  world  that  is  unstable  and  in 
which  the  Russians  with  their  Cuban 
mercenary  soldiers  have  been  able  to 
provoke  continued  political  conflict. 

Every  time  there  is  an  excursion  of 
rebels  from  next  door  that  wov  ousted 
during  the  transitions  of  governments 
from  the  (dd  Bdglan  Congo  into  the 
modem  African  states,  the  production 
in  the  Shaba  Province  Is  lost  to  us. 

Most  of  the  cobalt  which  is  produced 
there  is  flown  out  by  aircraft,  but  about 
25  percent  of  it  disappears.  Where  does 
it  go? 

There  are  a  number  of  people  who 
have  looked  at  the  recent  actions  by  the 
Soviet  Union  in  the  minerals  fldd  and 
begin  to  wonder  what  they  are  up  to. 
because  the  Soviet  Union  has  built  their 
own  independence  of  supply  on  all  es- 
sential minerals,  regardless  of  their  cost. 

But  in  recent  months  they  have  not 
depended  wholly  upon  thdr  own  sup- 
plies of  essential  minerals.  They  are  be- 
ginning to  buy  in  the  international 
maricets.  They  are  competlE^  with  us 
for  the  supplv  of  cobalt,  even  thotu^  they 
have  adequate  supplies  of  thdr  own. 

There  Is  only  one  deposit  of  cobalt  in 
the  United  States  that  shows  promise  of 
freeing  us,  at  least  partially,  of  the 
interrupticHi  of  supply  from  Zaire  and 
Zambia  and  the  dependence  upon  the 
Soviet  Union.  That  deposit  happens  to 
be  in  this  area  of  Idaho.  The  old  Black 
Bird  mine  will  be  reopened  because  of 
the  economic  conditions  In  the  world  to- 
day. The  cobalt  bdt  In  which  that  mine 


is  located  extends  in  a  northerly  and 
southerly  dlrectian.  with  some  of  the 
hoped-for  cobalt  lybig  south  of  the  mine 
and  some  of  the  hoped-for  cobalt  lying 
north  of  the  mine,  and  colng  through 
the  area  of  the  Big  Himi  crags. 

My  amendment  does  not  suggest — does 
not  suggest — that  we  put  this  area  Into 
multiple  use  management  under  stand- 
ard rules.  It  suggests  ttiat  we  pot  it  In  a 
quecial  conservation  area  and  that  the 
managers  of  that  area  be  charged  with 
two  responsibiUties.  bighorn  sheep  and 
col>alt.  with  thdr  responsibility  to  make 
certain  the  management  does  not  un- 
necessarily damage  or  make  unavallatale 
either  of  thoee  resources,  one  of  which  is 
critical  to  the  United  Stetes  and  the 
other  of  which  is  important  to  us  in  a 
variety  of  ways. 

So,  Mr.  President.  I  offered  the  amend- 
ment in  the  committee  asking  that  out 
of  this  expanse  of  nearly  200  miles,  or 
nearly  3V^  mUlkm  acres  of  wUdetness, 
we  exclude  this  little  extnisioo  on  one 
side  of  that  area.  It  stidcs  out.  as  I  said, 
like  a  very  short  thumb.  45,000  acres,  ex- 
clude it  from  the  wilderness,  but  direct 
that  the  land  managers  create  a  laid 
management  plan  within  3  years  that 
will  maximize  the  two  priorities  that 
have  been  identified — bighorn  sheep  and 
cobalt — and  permit  that  mining  within 
that  area  which  should  be  conducted  if. 
as  a  matter  of  fact,  there  is  any  cobalt  In 
there. 

They  have  to  be  able  to  explore  to  de- 
termine whether  or  not  there  is  cobalt  in 
there.  They  have  got  to  be  able  to  mine 
if  they  find  it  is  there.  That.  Mr.  Presi- 
dent, is  the  purpose  of  my  amendment. 

Mr.  President.  I  fed  a  little  bit  strange 
today  as  I  debate  two  issues  with  my 
friend  from  Idaho,  Iwth  of  niiich  make 
it  look  as  if  I  am  opposed  to  wilderness. 

I  am  not  opposed  to  wilderness.  But 
I  think  it  needs  to  be  balanced  with  other 
resource  dedsians. 

If  we  designate  millions  of  acres  of 
land,  but  find  no  way  to  meet  national 
mlorities  on  the  production  of  a  critical 
mineral,  we  have  not  found  legislative 
balance  in  the  proposal. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  HAYAKAWA.  Mr.  President,  wffl 
the  distinguished  Soiator  fnmi  Idaho 
yield  me  about  8  minutes? 

Mr.  McCLURE.  I  yidd  to  the  Senator 
from  California  8  minutes. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  California. 

Mr.  HAYABLAWA.  I  thank  the  Chair. 

Mr.  President,  I  rise  in  support  of  the 
amendment  of  the  Senator  from  Idaho. 
Mr.  McCLxntx..to  S.  2009.  the  Central 
Idaho  Wilderness  bill.  This  amendment 
pertains  to  the  Panther  Creek  Ccmserva- 
tion  Area  in  the  bin. 

The  amendment  ddetes  language  in 
S.  2009  which  allows  only  for  mineral 
exploration  in  the  area,  but  which  makes 
mining  impossible. 

That  is.  we  can  explore,  but  we  can- 
not take  out  the  mineral  when  we  find 
it. 

Tlie  MCClure  amendment  recognises 
the  need  to  protect  the  bigliom  sheep 
wildlife  resource. 

They  are  a  beautiful  animal  and  are 
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found  in  few  other  places  in  the  United  - 
States,  as  I  understand  it. 

At  the  same  time  the  amendment  di- 
rects the  land  manager  to  prepare  a  plan 
within  3  years  that  will  permit  the  ex- 
piration and  production  of  the  mineral 
cobalt,  which  is  an  important  mineral 
resource  in  the  area. 

The  bill  as  reported  out  of  the  Senate 
Energy  and  Natural  Resources  Commit- 
tee is  extremely  impractical,  as  it  only 
recognises  the  wildlife  habitat  for  big- 
horn sheep  as  being  important  in  that 
area.  The  reported  bill  pretends  to..rec- 
ognize  the  mineral  resource  as  impor- 
tant by  allowing  for  exploration  and 
mining,  but  without  any  surface  dis- 
turbance. 

How  are  we  going  to  mine  without 
surface  disturbance?  This  is  something 
of  a  mjrstery  to  me. 

In  other  words,  this  language  makes 
it  impossible  to  mine  cobalt — makes  it 
impossible  to  mine  it.  The  McClure 
amendment  proposes  to  give  the  best 
possible  protection  to  the  bighorn  sheep 
herd,  which  Is  unique,  and  also  allow 
for  mining  of  an  important  mineral  de- 
posit which  is  a  vital  national  interest. 

The  interesting  thing  about  all  this  is 
that  it  is  a  mineral  resource  which  occurs 
nowhere  else  in  the  United  States.  The 
United  States  is  entirely  dependent  on 
imports  for  its  primary  cobalt. 

According  to  the  Bureau  of  Mines  and 
Mineral  Exploration  Coalition,  most  of 
these  imports  come  from  Zaire  and  Zam- 
bia. Everyone  here,  of  coitfse.  knows  of 
the  long  and  difficult  history  of  Zaire.  It 
has  been  torn  by  several  wars  repeatedly. 
Tbeae  things  are  not  settled  to  this  day. 
and  the  country  remains  in  an  unstable 
condition. 

Tlie  nation  of  Zambia  is  ruled  by  Ken- 
neth Kaimda,  who  has  an  army,  but  he 
has  within  his  own  borders  an  even  larger 
army  of  guerrillas  from  Rhodesia — 
namely,  the  armies  under  the  command 
of  Joshua  Nkomo.  which  are  simply 
enough  to  pressure  Kaunda  if  they  find 
they  cannot  overthrow  the  situation  in 
Rhodesia. 

As  a  result.  Zaire  and  Zambia  are  ex- 
tremely vulnerable  to  disruption,  and  our 
supply  of  cobalt  from  these  areas  is  al- 
ways in  danger.  Therefore,  it  is  politically 
naive  of  our  coimtry  to  depend  entirely 
on  these  two  areas  for  our  vital  supply 
of  cobalt,  when  we  have  a  valuable  co- 
balt mineral  belt  in  Idaho. 

Tlieae  cobalt  reserves  in  Idaho  are  ex- 
tremely significant.  These  reserves  may 
be  adequate  to  supply  the  United  States 
with  a  sufficient  supply  of  cobalt  for  50 
years  at  our  current  rate  of  use.  The 
mineral  cobalt  is  important  in  the  supply 
of  magnets  which  are  used  in  electric 
engines.  In  addition,  cobalt  may  be  used 
in  the  liquefaction  of  coal,  which  is  of 
increasing  importance  to  us  at  this  time. 

Mr.  President.  I  urge  my  colleagues  to 
Join  me  in  supporting  the  McClure 
amendment,  which  takes  a  balanced  ap- 
proach toward  the  use  of  all  resources  in 
the  Panther  Creek  Conservation  Area. 

Mr.  MCCLURE.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 


Mr.  CHURCH.  Mr.  President.  I,  too, 
am  mindful  of  the  importance  of  cobalt 
and  am  equally  interested  in  having  the 
cobalt  mine  in  Idaho,  once  operated  as 
the  Blackbird  mine,  reopened  and  the 
cobalt  in  the  area  extracted.  The  issue 
really  lies  with  whether  the  committee 
has  adequately  accommodated  this  need. 
In  my  view,  it  has. 

The  committee's  bill  includes  the  West 
Panther  Creek  (Clear  Creek)  Area  in 
the  wilderness.  I  support  this  action 
wholeheartedly.  Lower  Clear  Creek  is 
winter  rani^e  for  a  bighorn  sheep  herd 
of  some  400  animals,  which  is  the  most 
productive  herd  in  the  State  of  Idaho. 
The  Idaho  Fish  and  Game  Department 
live  traps  many  sheep  from  this  area  for 
transplant  throughout  Idaho.  In  addi- 
tion, the  area  contains  a  complex  of  13 
mountain  lakes  which  are  adjacent  to 
the  most  highly  visited  area  within  the 
wilderness.  West  Panther  Creek  was  in- 
cluded in  the  wilderness  because  of  these 
high  quality  wilderness  and  wildlife 
values. 

The  committee's  boundary  in  this  area 
will  allow  for  the  reopening  of  the  old 
Blackbird  cobalt  mine  in  Lemhi  Coun- 
ty. This  mine  was  worked  during  the 
1950's  when  the  United  States  was  build- 
.ing  up  its  stockpile  of  cobalt.  It  was 
closed  for  market  reasons  and  because  its 
associated  refinery  in  Utah  was  plagued 
with  technical  problems. 

The  committee  set  the  boundary  of  the 
new  River  of  No  Return  Wilderness  on 
top  of  Oant  Ridge,  which  is  about  7  miles 
north  of  the  Blackbird  mine.  This  deci- 
sion will  protect  wilderness  and  wildlife 
values  of  the  Clear  Creek  area  while 
permitting  the  reopening  of  the  cobalt 
mine. 

There  is  no  question  that  cobalt  is  a 
nationally  significant  mineral.  It  has 
numerous  Industrial  and  manufacturing 
applications.  I  support  the  reopening  of 
the  Blackbird  mine,  which  has  at  least 
15  years  of  known  reserves  of  cobalt  left 
in  the  veins  which  were  previously 
worked  but  not  exhaust^.  Other  cobalt 
discoveries  north  and  south  of  the  old 
mine  will  undoubtedly  extend  the  life- 
time of  the  mine  and  possibly  allow  for 
expansion  of  the  scope  of  the  operation. 

The  committee's  report  addresses  this 
point  directly: 

While  there  have  been  three  government 
sponsored  studies  of  the  Clear  Creek -Oarden 
Creek  watersheds — two  bjr  the  Idaho  Bureau 
of  Mines  and  one  by  the  U.S.  Oeologlcal  Sur- 
vey— there  has  been  little  serious  exploration 
of  the  areas.  Recognizing  the  lack  of  explora- 
tion which  has  occurred,  the  committee  ex- 
tended the  mineral  exploration  deadline  con- 
tained In  the  1964  Wilderness  Act  for  5  years 
Thus,  the  Clear  Creek  area  can  be  actively 
examined  until  January  1.  1989.  Under  the 
provisions  of  section  4  of  the  Wilderness  Act. 
any  valid  mining  clalnu  containing  commer- 
cial quantities  of  minerals  can  be  mined. 
The  approach  adopted  by  the  committee  pre- 
cludes neither  exploration  or  eventual  pro- 
duction If  there  proves  to  be  deposits  of  com- 
mercial quantities  of  cobalt  In  the  area. 

So,  Mr.  President,  we  not  only  have  es- 
tablished the  boimdaries  well  back  from 
the  existing  mine  and  the  known  claims, 
but  also,  we  have  extended  the  period 
during  which  prospecting  can  continue 


within  the  wilderness  itself.  It  is  not 
known  whether  cobalt  will  be  found 
there.  But  if  it  is  found  there  and  a  na- 
tional need  for  it  exists  10  years  from 
now,  particularly  for  a  metal  that  is  used 
in  Jet  engines  and  could  have  a  national 
security  application,  I  have  no  doubt  that 
the  necessary  mining  of  that  cobalt 
would  take  place. 

So  it  is  my  position  that  a  fair  com- 
promise has  t>een  struck  on  this  issue. 

When  the  strategic  significance  of  co- 
balt became  apparent  in  the  past  few 
months,  I  called  upon  Idaho  cwiserva- 
tionists  to  back  away  from  their  first 
proposal,  which  would  have  placed  the 
boundary  of  the  wilderness  immediately 
adjacent  to  the  Blackbird  mine.  They 
agreed  with  my  suggestion  and  reluc- 
tantly modified  their  position.  To  disrupt 
the  balance  which  the  committee  has 
struck  would  not  be  a  sound  decision. 

Mr.  President,  because  I  share  the  con- 
cern that  has  been  expressed  here  about 
the  importance  of  cobalt  and  its  avail- 
ability in  the  future.  I  have  reviewed 
carefully  the  provisions  in  the  commit- 
tee bill.  It  seems  to  me  that  there  are  cer- 
tain provisions  in  the  bill  which,  upon 
reconsideration,  should  be  revised. 

Those  provisions  begin  at  line  20  on 
page  6  of  the  bUl.  Paragraph  (B)  and 
paragraph  (C>  should  be  stricken  by  the 
amendment  I  intend  to  propose  at  the 
proper  time  as  a  substitute  for  the 
amendment  offered  by  Senator  McClum. 
If  those  provisions  were  stricken,  the  ef- 
fect would  be  that  the  language  would 
read  as  follows: 

Beginning  at  line  9  in  order  that  the 
full  context  may  appear  in  the  Record: 

Notwltlutandlng  any  other  provision  of  law 
and  subject  to  valid  existing  rights,  the 
mining  of  any  mineral  within  a  mining  claim 
located  before  or  after  the  date  of  enact- 
ment of  this  Act.  within  that  portion  of  the 
River  of  No  Return  WUdemeas  depicted  on 
the  map  entitled.  "Underground  Mining 
Area — Clear  Creek",  dated  November  1979, 
which  Is  on  file  and  available  for  Inspection 
In  the  Office  of  the  Chief  of  the  Forest  Serv- 
ice. Department  of  Agriculture,  shall  be  sub- 
ject to  the  following  restrictions: 

(A)  all  mining  operations  shall  be  con- 
ducted underground;  and 

(B)  such  operations  shall  be  subject  to 
such  existing  or  additional  regulations  as  the 
Secretary  may  promulgate  In  furtherance  of 
paragraph  4(d)  (3)  of  the  Wilderness  Act. 

Mr.  President,  if  we  adopt  this  substi- 
tute amendment  we  will  have  removed 
from  the  bill  language  which  would  make 
mining  within  this  segment  of  the  wil- 
derness more  restrictive  than  it  would  be 
under  the  provisions  of  the  Wilderness 
Act.  I  see  no  reason  why  there  should  be 
language  in  this  bill  that  has  the  elTect 
of  making  it  more  difficult  to  mine  the 
cobalt  than  it  would  be  to  mine  other 
minerals  within  a  wilderness  area.  The 
end  restilt,  then,  would  simply  reqtilre 
that  the  mining  be  underground,  thus  to 
avoid  open  pit  mines  hi  the  wilderness, 
and  that  it  be  subject  to  the  normal  reg- 
ulations that  apply  to  mining  In  wilder- 
ness areas. 

I  remind  the  Senate  that  the  period  for 
prospecting  and  for  exploration  has  been 
extended  under  this  bill  for  5  years  be- 
yond the  point  where  it  would  otherwise 
be  ended  under  the  provtalons  of  the 
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Wilderness  Act.  The  purpose  of  this  ex- 
tension is  to  determine  whether  or  not 
cobalt  actually  exists  in  the  area.  Com- 
bined with  the  extension  and  the  modi- 
fication in  the  terms  of  the  bill  that  I 
will  propose  as  a  substitute  to  the  Mc- 
Clure amendment,  I  think  we  have  dealt 
evenly  and  fairly  with  this  issue. 

naAncIC  MATBUAIA  MtrTrw^w 

•  Mr.  SCHMITT.  Mr.  President,  the 
dangers  we  face  because  of  excessive  de- 
pendence on  imports  of  crude  oil  are 
potentially  small  compared  to  the  dan- 
gers we  face  from  excessive  dependence 
on  imports  of  other  strat^c  materials. 
At  least  in  the  case  of  crude  oil,  we  know 
we  could  produce  our  own  if  we  would 
only  decide  to  do  so. 

In  the  case  of  many  other  strategic 
materials,  the  lack  of  Icnown  mineral 
deposits,  the  continued  withdrawal  of 
land  from  possible  exploration  and  pro- 
duction, and  the  lack  of  a  coherent  stra- 
tegic mineral  import  policy  continue  to 
aggravate  an  already  critical  situation. 
An  excellent  analysis  of  their  problem 
was  given  recently  by  Simon  D.  Strauss 
at  the  American  Mining  Congress  Min- 
ing Convention.  I  ask  that  this  paper  be 
printed  in  the  Record. 

The  paper  follows: 

MiKKBAL      SELr-SXTrnCIXNCT TttK      CONTBAST 

Bcrwxnr    th«    Sovxr'    Umioic    and    thb 
UNim  States 

(By  Simon  D.  Strauss) 

Salt  n  has  focused  public  attention  on  the 
relative  strengths  of  the  Soviet  and  United 
States  military  establishments.  Proponents 
of  the  agreement  argue  that  It  will  mamtaln 
parity  between  the  two  great  superpowers. 
Those  who  oppose  claim  that  the  agreement 
wUI  condemn  the  United  States  to  a  position 
of  Inferiority. 

There  can  be  no  question,  however,  about 
the  relative  position  of  the  two  countries  In 
another  aspect  of  national  strength.  In  terms 
of  mineral  self-sufflclency  they  are  poles 
apart.  The  Soviet  Union  U  virtually  Inde- 
pendent of  imported  supplies.  By  contrast 
the  United  States  Is  mcreaslngly  dependent 
on  imports.  POr  some  significant  minerals  It 
Is  wholly  dependent. 

Why  u  this  imporUnt?  The  leadership  of 
the  United  States  in  the  Free  World — our 
success  in  encouraging  others  to  support  the 
cause  of  individual  freedom— is  inevitably 
linked  to  our  economic  health.  Without  a 
sound  Industrial  position  and  a  stable  cur- 
rency. United  SUtes  hegemony  Is  threatened. 
Both  the  economic  welfare  and  national  se- 
curity depend  on  adequate  supplies  of  basic 
raw  materials. 

The  oil  embargo  of  1973  and  the  subsequent 
dramatic  rise  in  the  cost  of  petroleum  prod- 
ucts have  made  the  American  public  under- 
stand the  effect  of  this  country's  growing 
dependence  on  Imports  of  an  essential  mate- 
rial— oil.  A  severe  recession  in  1974-76  was  a 
to»ct  consequence  of  that  dependence, 
wowly  and  painfully  in  the  years  1976.  1977. 
and  1978  the  country  resumed  economic 
growth— but  at  a  heavy  coat  in  terms  of  Infla- 
tion and  a  greatly  weakened  currency.  Now 
m  1979  the  lesson  that  OPEC  holds  the  whip 
hand  U  being  learned  again.  Again  a  maasive 
Increase  In  oil  prices  is  upsetting  the  coun- 
try's balance  of  payments,  undermining  the 
(lollar.  and  threatening  renewed  reoeesion. 

A  lot  of  flne-aoundlng  phrases  liave  been 
uttered  about  switching  to  other  aouTGes  of 
energy,  about  reducing  U.S.  need  for  im- 
ported oil.  about  conserving  energy.  Yet  the 
«Mn  in  the  street  sees  clearly  that  no  sub- 
•tantial  progress  has  been  made  since  Presi- 
dent Nlaon  first  aald  in  1973  that  the  goal 


waa  to  make  the  united  States  ■eU-cuffldent 
In  energy  supply  by  1980. 

Hie  public  at  last  reoognlm  the  Import- 
ance of  energy  self-ewlllrlfincy.  As  people  line 
up  in  long  queues  to  secure  gasoline  at  prices 
imdreamed  of  a  few  years  ago,  they  under- 
stand that  OPSC  can  name  the  tune  to  which 
we  daaoe.  Not  merely  our  convenience  but 
perhape  our  entire  eeonomy  may  be  at  stake 
in  the  energy  cruntih. 

It  is  leas  widely  recognlnd  that  similar 
considerations  ^>ply  to  other  basic  industrial 
materials.  A  prominent  economist  for  exam- 
ple recently  wrote  that  "^t  sbould  be  em- 
phasleed  that  there  Is  nothing  undesirable 
about  Import  dependency  per  ae  for  any  com- 
modity, whether  it  be  bananas,  coffee  or 
cobalt." 

I  would  take  issue  with  that  statement. 
Substitutes  can  be  found  for  bananas  and 
coffee.  This  country's  economy  caxmot  be  held 
to  ransom  because  a  particular  food  stuff 
must  be  imported.  The  United  States  can 
switch  to  other  foods.  Over-all  this  country 
can  feed  Itself  more  than  amply. 

Strategic  materlala — and  cobalt  Is  a  good 
example — are  different.  They  are  eaaentlal 
both  to  this  cotmtry'B  economic  welfare  and 
its  security. 

From  a  mUitary  standpoint  some  observers 
argue  that  a  confrontation  between  the 
Soviet  Union  and  the  United  States  U  Ukely 
to  be  a  nuclear  holocaust.  They  say  the 
struggle  will  be  ended  In  a  matter  of  wedcs 
if  not  days.  Hence  they  think  the  availability 
of  strategic  materials  Is  Irrelevant. 

PerhiHps  so.  But  there  is  no  guarantee  ei- 
ther as  to  the  nature  or  duration  of  an 
armed  conflict,  should  one  occur,  between 
Russia  and  the  United  States.  And  there  has 
been  abundant  evidence  of  conflicts  by 
proxy — as  in  Korea,  Viet  Nam  and  Angola. 

Both  countries  maintain  establishments  of 
conventional  weapons;  they  have  large  num- 
bers of  people  In  armies  and  navies;  and  they 
anxiously  monitor  territorial  developments 
in  remote  areas.  This  must  mean  that  mili- 
tary authorities  are  at  least  prepared  for  the 
possible  contingency  of  a  prolonged  struggle, 
cMnparable  to  the  two  great  World  Wars  of 
this  century. 

In  both  those  wars  the  eventual  losers 
(Germany  in  the  first  and  Germany  and 
Japan  in  the  second)  were  armed  to  the 
teeth.  Their  mlUtary  forces  were  backed  up 
by  vast  Industrial  establishments.  In  both 
wars  the  Achilles  heel  proved  to  be  their  lack 
of  domestic  sources  of  strategic  materials. 
When  materials  required  from  overseas 
sources  were  cut  off  the  Germans  and  Japa- 
nese were  defeated  just  as  a  blockade  de- 
feated the  South  in  the  U.S.  Civil  War. 

Of  course  the  aim  is  to  avert  war.  Every 
sane  person  must  hope  that  the  statesmen 
of  the  two  countries  will  successfully  avert 
outbreak  of  armed  confilct.  Even  If  they  are 
successful,  however,  a  continued  struggle  on 
economic  and  political  grounds  between  the 
two  conflicting  Ideologies  wlU  certainly 
continue. 

The  Soviet  Union  and  the  United  States 
are  both  huge  countries.  The  population  ot 
the  Soviet  Union  is  about  IS  percent  above 
that  of  the  United  States;  in  area  it  covers 
more  than  twice  the  territorial  extent  of  this 
country.  Both  nations  have  enormous  diver- 
sity In  terrain  and  climate.  Both  have  out- 
standing natural  resources.  Tet  while  the 
scope  and  volume  of  Soviet  mineral  produc- 
tion has  been  expanding  markedly  since  the 
end  of  the  second  World  War.  the  mineral 
Industry  of  the  United  States  in  the  eyes  of 
many  is  facing  a  period  of  gradual  decline. 
Why  is  this?  Has  this  country  reaUy  ex- 
hausted much  of  its  mineral  potential  while 
the  Soviets  are  only  beginning  to  exploit 
theirs? 

First  consider  the  Soviet  position.  In  do- 
ing so  there  are  serious  limitations  in  that 


offldal  data  on  prodnctiati  and  couaumptton 
are  lacking,  but  reasonably  accurate  tnfOnna-' 
tlon  as  to  inqiortB  and  exports  Is  available. 
To  judge  the  scope  of  Soviet  produetlan  and 
consumption  one  must  rely  on  estimates.  The 
United  States  Btueau  of  IClnae.  the  World 
Bxueau  of  Metal  SUtlstlcs  and  MetaUgeadl- 
schaft  m  Germany  all  pubUsb  such  flgmca. 
Not  surprisingly,  they  do  not  always  agree — 
but  they  do  establish  an  order  of  mecnltade. 
Furthermore,  the  trade  figures  Indicate  that 
the  Soviet  Union  U  normaly  aeU-«nndlcnt  In 
all  but  six  major  minerals — bauxite,  taarttee. 
antimony,  fluorspar,  tin  and  tungsten.  And 
even  for  these  six  Russia  is  believed  to  pro- 
duce at  least  half  its  internal  requlzementa. 

Certain  basic  concl\isions  can  be  reached 
about  the  policy  followed  by  the  leaders  In 
the  Kremlin  In  regard  to  minerals.  Tliey  are: 

1.  Every  effort  is  made  to  attain  adf-euf- 
flclency  In  mineral  supply.  Boonomlc  cost  Is 
only  a  secondary  oonrtderation  in  luider- 
t.#iriiig  or  expanding  production.  The  Soviet 
aluminum  Industry  provides  a  prime  example 
of  self-suffldency  foatered  regardless  of  ooet 
It  is  significant.  incldentaUy,  that  the  So- 
viet leadership  is  more  concerned  with  min- 
eral self-sufficiency  than  with  food  seU-suf- 
fldency.  The  country's  rulers  are  content  to 
Import  wheat  but  try  to  avoid  importing 
copper. 

2.  Because  the  economy  is  totally  planned, 
consumption  is  permitted  to  rise  only  to  the 
extent  production  Is  increased  or  secure  sup- 
plies are  in  prospect.  The  Russians  wiU  not 
allow  consumer  demand  to  force  them  Into 
reliance  on  mineral  imports.  Regardless  of 
the  prices  at  which  they  are  prepared  to  sell, 
foreign  producers  have  no  way  to  enter  t^ 
Soviet  marketplace  imless  the  central  gov- 
ernment decides  to  import. 

3.  For  those  materials  of  which  the  So- 
viet Union  Is  clearly  a  major  exporter,  trade 
wherever  poaslble  is  channeled  into  hard 
currency  markets  thus  financing  Soviet  im- 
ports of  foodstuffs  or  machinery. 

4.  The  Russians  are  very  much  aware  that 
in  five  major  minerals — chrome  ore.  plati- 
num metals,  manganese  ore,  asbestoa  and 
gold — ^they  and  southern  Africa  together  ac- 
count for  the  lion's  share  of  world  produc- 
tion and  trade.  This  goes  a  long  way  toward 
accounting  for  Russian  and  Cuban  Involve- 
ment in  African  afbiirs. 

5.  Uttle  attention  is  devoted  to  fostering 
trade  with  the  countries  of  the  Third  Wortd. 
Even  though  Russia  professes  a  deep  interest 
In  helping  the  developing  nations,  there  is 
little  evidence  that  such  assistance  has  in 
fact  been  forthcoming. 

6.  No  areas  within  the  Soviet  Union  are 
off-limits  to  mineral  eiq>laration.  Mabite- 
nance  of  wUdemess  and  protecticm  of  en- 
dangered qiedes  do  not  take  precedence  over 
exploitation  of  resources  In  Siberia  or  dae- 
where.  Because  Soviet  producers  are  not  sub- 
ject to  the  rigors  of  IntematloDal  competi- 
tion, internal  prices  are  determined  on  the 
basis  of  costs.  The  expense  of  poUutlon  con- 
trols or  safety  measures  is  thus  simply  added 
to  these  costs.  There  is  Uttle  evidence  that 
antl-poUuUon  or  health  protection  ocmtrols 
command  a  hi^  order  of  priority. 

To  lUuslzate  these  observations,  some  spe- 
cific examples  can  be  dted. 

According  to  the  Ifrtallgesellachaft.  pro- 
duction of  aluminum  by  the  Soviet  Union 
in  1950  was  209.000  metric  tons.  By  1B77  It 
hmd  risen  more  than  tenfold  to  3.200j000  met- 
ric tons.  The  trade  figures  show  that  the 
Soviet  Union  exported  600,000  metric  tons  of 
aluminum  In  1975  and  Imported  none.  How- 
ever. Russia  was  a  substantial  importer  of 
two  basic  constituents  of  aluminum  metal 
oroductlon — bauxite  and  alumina.  Tet  It 
appears  that  such  imparts  were  primarily 
to  produce  metal  for  export. 

The  United  States  Bureau  of  Mines  esti- 
mates that  m  1976  the  Soviet  TTnlon  pro- 
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duewl  4J(  million  metric  tons  of  b*uzlt«  from 
which  It  only  recoverwl  648.000  tona  of 
alnmlniim — %  ratio  of  more  than  8  tons  of 
bauxite  par  ton  of  aluminum.  In  moat  Waat- 
«m  oountrlaa  the  ratio  Is  4  tons  of  bauxite 
par  ton  of  aluminum. 

Of  «T«n  poorer  quality  are  two  non-t>aux- 
Itlc  materials  of  dcaneatlc  origin  used  by  tbe 
Sonet  Union  In  1978.  Tbe  United  SUtes  Bu- 
reau, of  lllnea  eatlmatea  that  In  1978  33  mil- 
lion tona  of  nepheUne.  yielding  S83.000  tons 
of  aluminum,  and  800.000  tons  of  alunlte. 
vleldlns  48,000  tons  of  aluminum,  were  pro- 
duced. 

Western  aluminum  prodiicers  have  under- 
taken experimental  production  of  aluminum 
from  similar  raw  materials  and  have  con- 
cluded that  unless  bauxite  prices  rise  sub- 
stantially, use  of  non-bauxltlc  sources  of 
aluminum  Is  uneconomic. 

All  told,  the  Soviet  Union  produced 
8.800.000  tons  of  domestic  raw  materials 
from  which  976.000  tons  of  aluminum  metal 
was  recovered — nine  tons  of  ore  per  ton  of 
metal. 

The  Soviet  Union  Imported  1.4  million  tons 
of  bauxite  In  1978  from  which  33.000  tons  of 
aluminum  was  recovered — high-grade  ore 
comparable  with  the  bauxite  used  by  alumi- 
num producers  In  the  free  market  countries. 
It  also  Imported  600,000  tons  of  alumina. 

The  use  of  domestic  low-grade  ore  Is  not 
due  to  a  shortage  of  hlRh-frrade  bauxite  ores 
elsewhere.  Prom  such  Third  World  countries 
aa  Jamaica.  Oulnea,  Surinam.  Guyana,  Haiti 
and  many  others:  the  Soviet  Union  can  read- 
ily obtain  ample  supplies  of  good  quality 
bauxite  for  Its  aluminum  Industry.  Instead 
tbe  Soviet  planners  choose  to  rely  primarily 
on  their  own  low-xrade  domestic  sources.  Of 
the  blgh-nade  bauxite  Imported  In  1976. 
40%  or  800.000  tons  came  from  an  Eastern 
European  satellite — Hxmsary. 

Runnrr  exnorted  both  bauxite  and  alu- 
mina to  the  Soviet  Union  but  Its  Internal 
production  of  aluminum  metal  wss  much 
leas  than  Its  consumption.  Tn  lfl7R  Hunvary 
Imported  160.000  tons  of  aluminum  metal, 
almost  all  from  the  Soviet  Union.  Poaslblv 
this  was  under  a  toll  arrani^ment  bv  which 
Hunrartan  bauxite  and  alumina  exnorts  to 
Russia  were  cchanged  for  Imports  of  metal 
frcn  the  Soviet. 

The  conclusion  Is  Inescapable.  To  satisfy 
Its  aluminum  reouirements  the  Soviet  Union 
prefers  to  use  low-srade  domestic  materials 
desolte  undoubted  high  costs.  To  the  extent 
that  better  quality  raw  materials  are  Im- 
ported, an  equl'^ent  ouantlty  of  metal  Is 
exported  to  world  marlrets.  Of  Soviet  metal 
exoorts  about  tbree-fiuart«rs  iro  to  the  satel- 
lite countries  (chiefly  Hungary.  East  Oer- 
many  and  Cxecboalovakla)  and  one-quarter 
is  exported  to  the  market-economy  countries 
to  be  sold  for  hard  currency. 

Obviously  the  Soviet  Union  Is  determined 
to  be  wholly  self -sufficient  In  aluminum  sup- 
ply In  tbe  event  of  an  emergency.  It  avoids 
substantial  dependence  on  Imports  from 
overseas  sources  even  though  this  means 
cutting  Itself  off  from  the  most  economically 
attractive  raw  material  mppllea. 

As  mentioned  earlier.  Internal  consumption 
of  most  metals  within  the  Soviet  Union  Is 
restricted  to  the  amount  of  available  sup- 
pllea— chiefly  from  domestic  production.  So- 
viet consumption  of  some  materials  is  on  a 
aeale  comparable  with  that  of  the  United 
Statea.  Thla  Is  true,  for  example,  of  consump- 
tion of  coal,  steel,  manganese  and  xlnc.  But 
for  other  minerals  consumption  within  the 
Soviet  Union  Is  only  a  fraction  of  the  quan- 
tities used  In  this  country.  Thus  the  Soviet 
Union  consumes  only  one-quarter  as  much 
altunlnum  as  the  United  SUtes  and  only  half 
as  much  copper. 

Demand  reflects  limited  production  of  du- 
rable consumer  goods.  For  Instance,  the  So- 
Tlat  Uolon  produces  about  1.300.000  vehicles 
a  year  of  which  only  half  are  passenger  can 
and  the  remainder  are  trucks  and  buses.  This 


compares  with  VS.  production  of  10,000.000 
to  11.000.000  vehicles  annuaUy  of  which  80% 
are  passenger  cars. 

The  Soviet  Union  has  long  been  a  major  ex- 
porter of  chronte  ore.  platinum  metals,  man- 
ganeee  ore.  asbestos  and  gold.  All  Its  exports 
of  gold  and  platlntim  metals  are  sold  for 
hard  currencies  In  the  market-economy 
countries  of  the  West.  About  76%  of  Its 
chrome  ore  and  60%  of  Its  asbestos  exports 
also  go  Into  tbe  hard-currency  areas.  Only  In 
the  case  of  manganese  do  Soviet  exports  to 
Its  European  satellites  exceed  Its  exports  to 
the  West. 

South  Africa  Is  the  world's  largest  supplier 
of  chrome  ore,  platinum  metals  and  gold. 
The  U.S.S.R.  Is  tbe  world's  largest  supplier  of 
manganese  and  asbestos.  The  two  countries 
together  account  for  more  than  half  tbe 
world  trade  In  all  five  minerals  and  well  over 
90%  of  world  trade  In  platinum  and  newly- 
mined  gold.  If  Rhodesia — now  called  Zim- 
babwe— Is  added,  then  these  three  countries 
also  account  for  over  90%  of  trade  In  chrome 
ore. 

While  political  and  military  factors  are 
often  cited  to  account  for  Soviet  and  Cuban 
Involvement  In  Africa,  the  Soviet  Union 
surely  has  not  lost  sight  of  possible  com- 
mercial advantages.  Civil  disorder  In  South 
Africa  and  Rhodesia  on  a  scale  that  would 
Interfere  with  production  of  these  minerals 
would  enormously  expand  tbe  value  of  So- 
viet exports.  Left-wing  governments  with 
leanings  toward  the  Soviet  In  South  Africa 
and  In  Zimbabwe  Rbodeala  could  combine 
with  the  Soviet  Union  to  create  pricing  sit- 
uations In  chrome  ore,  platinum  metals  and 
perhaps  manganese  fully  as  effective  as  the 
OPEC  cartel  la  In  oil.  To  the  Soviets  this 
mtist  look  like  a  "cant  lose"  situation.  A 
civil  war  In  the  area  will  pxish  up  the  prices 
of  Russian  exports.  A  quick  victory  for  a  left- 
wing  black  movement  may  provide  the  op- 
portunity   for   prlce-hlklng   collaboration. 

Repeatedly  trade  delegations  from  devel- 
oping countries  visit  the  Soviet  Union  or 
conversely  the  Soviet  Union  sends  officials  to 
developing  countries.  Great  expectations  of 
Increased  trade  are  raised  by  these  visits. 
When  mining  properties  or  mineral  conces- 
sions in  Third  World  countries  are  taken 
away  from  foreign  Investors  by  host  govern- 
ments, there  are  rumors  that  the  UB.S.R. 
may  operate  these  properties  In  collaboration 
with  the  local  governments. 

Por  more  than  20  years  there  have  been 
reports  that  the  Soviets  will  assist  the  Third 
World  by  buying  Its  mineral  output.  But 
the  available  data  on  Third  World  exports 
show  no  substantial  volume  of  Soviet  pur- 
chases. 

Occasionally  the  Soviet  will  buy  the  odd 
lot  of  copper,  lead  or  zinc  concentrates  to 
keep  smelters  running  at  capacity,  but  these 
originate  as  often  from  developed  countries 
such  as  Canada  and  Australia  as  they  do  from 
T  atln  America  or  Africa.  In  fact  trade  sta- 
tistics show  that  earlier  this  year  a  sizeable 
parcel  (7,000  tons)  of  lead  concentrates 
mined  in  the  United  States  was  shipped  to 
the  U.S.S.R.  at  a  time  when  U.S.  amelting 
capacity  was  available  and  U.S.  consumers 
were  hungry  for  lead. 

As  for  Soviet  operation  of  mineral  prop- 
erties In  Third  World  countries,  It  has  not 
been  possible  to  identify  a  single  significant 
mine  In  Africa  or  Latin  America  outside 
Cuba  wbere  this  has  occurred.  There  may 
have  been  some  Russian  involvement  in  India 
or  Iran,  two  neighboring  Asian  countries. 
Prankly  one  derlvea  the  Impreaalon  from  this 
record  of  a  completely  cynical  approach  by 
the  Soviet  to  the  Third  World.  Despite  all 
proteataUons  of  deaire  to  assist,  the  U.S.S.R. 
is  unwilling  to  depend  on  distant  and  pos- 
sibly politically  unstable  sources  for  essential 
raw  materials. 

In  tta  moat  recent  review  of  the  minerals 
Industry  of  Eastern  Europe  and  the  U.S.SJt.. 


the  Buraau  of  Mines  published  a  map  of 
major  mineral  developmenta  scattered 
throughout  the  territory  of  the  U.8BJEL  Tbe 
greatest  concentration  appears  to  be  In 
Western  and  Southern  Siberia.  However,  In 
recent  years  there  have  been  highly  impor- 
tant developments  of  copper,  nickel,  plati- 
num, tin  and  gold  depoelts  In  extreme  North- 
ern Siberia — in  an  area  which  greatly  re- 
sembles Alaska.  Currently  under  construc- 
tion north  of  the  famous  Trans-Siberian 
Railroad  is  a  new  railroad  to  tap  these 
resources. 

The  possibility  of  adverse  effects  on  tbe 
local  flora  and  fauna  does  not  appear  to 
hinder  exploitation  of  resources  which  the 
Kremlin  leadership  feels  should  be  brought 
into  production.  Nor  have  there  been  press 
reports  of  pollution  restrictions,  or  of  heavy 
capital  expenditures  to  deal  with  air  and 
w^ter  quality.  One  cannot  conceive  of  a  So- 
viet mining  project  being  delayed  or  sus- 
pended because  of  pressure  from  local  resi- 
dents over  Issues  of  iand,  air  or  water  pollu- 
tion. 

To  repeat:  The  U£B3.  emphasises  self- 
sufficiency  In  mineral  supply,  regardless  of 
economic  considerations.  To  avoid  Import 
deficiency,  consumption  is  restricted  If  neces- 
sary. Major  exports  are  channeled  Into  hard 
currency  areas.  With  respect  to  five  major 
commodities,  Soviet  policy  in  Africa  ap- 
pears heavily  motivated  by  commercial  fac- 
tors. The  U.S.S.R.  professes  great  sjrmpathy 
for  the  Third  World  and  frequently  promises 
assistance  in  mineral  development,  but  the 
actions  do  not  often  match  the  words.  Soviet 
mineral  expansion  has  not  been  limited  by 
environmental  restrictions. 

What  of  the  mineral  policies  of  the  United 
States?  It  is  no  exaggeration  to  say  that  the 
Federal  government  today  has  no  carefully 
thought  out  set  of  policies  on  non-fuel  min- 
erals. In  1970  Congress  passed  the  Mining 
and  Minerals  Policy  Act.  Its  avowed  purpose 
was  to  stimulate  domestic  mining  and  reduce 
dependence  on  imports.  But  to  state  a  policy 
is  not  the  same  ss  to  effect  one.  Since  the 
Act  was  signed  Into  law.  no  genuine  effort 
has  been,  made  to  evolve  a  consistent  long- 
range  UJS.  policy  on  mineral  supplies. 

Congressional  concern  two  years  ago  led 
President  Carter  to  establish  an  Inter-agency 
committee,  chaired  by  Interior,  to  conduct  a 
Non-Puel  Minerals  Policy  Review.  Phsse  I 
of  this  review,  delayed  far  beyond  the  original 
target  date,  has  been  carefully  monitored 
this  sprlni;  and  summer  by  a  House  Interior 
and  ^nsular  Affairs  'ub-commlttee.  chaired 
by  Coni^resaman  Santlni.  The  hearings  reveal 
the  absence  of  consistent,  coherent  policy  or 
even  of  any  concept  of  what  poUcy  should 
be. 

As  stated  before,  the  VB.  Bureau  of  Mines 
study  of  the  U.S.S.R.  mineral  Industry  Indi- 
cated that  in  1976  the  Soviets  depended  on 
Imports  for  only  six  ma)or  mineral  commodi- 
ties. Tn  no  conunodlty  was  Imoort  depend- 
ency as  high  ss  60%.  The  Soviet  Union  that 
year  was  wholly  self-sufficient  in  regard  to 
21  major  minerals. 

Taking  the  same  27  minerals.  In  the  U.S. 
Bureau  of  Mines  data  reveal  that  In  1976  tbe 
United  States  was  self-sufficient  In  flve- 
anthraclte  and  bituminous  coal,  copper, 
aluminum,  and  phoaohates.  However,  since 
197A  this  country  has  accain  become  a  net  im- 
porter of  both  copper  and  aluminum.  Por 
another  nine  minerals  the  United  States  pro- 
duced more  than  half  Its  reauirements  do- 
mestically. But  it  imported  more  than  half  Its 
needs  of  thirteen.  Tn  the  case  of  elvht  min- 
erals, imoorts  amounted  to  more  than  80% 
of  what  was  required. 

Geological  circumstance  is  the  explanation 
for  U.S.  Import  dependence  for  some  min- 
erals— tin.  chrome  ore.  maneaneae  and 
•abestoa.  Domestic  deooslts  are  of  poor  ouiJ- 
ity  and  not  economically  viable,  yet — were 
they   in    Russia — the    Soviet   Union   would 
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surely  consider  equipping  them  for  produc- 
tion rather  than  rely  on  Imports. 

In  certain  other  minerals,  there  are  poten- 
tially Important  domestic  resources.  Por  ex- 
ample, a  former  director  of  the  U.S.  Geolog- 
ical Survey  has  expressed  the  opinion  that 
resources  in  Montana  might  well  satisfy  a 
substantial  share  of  U.S.  needs  for  the  platl- 
ntim group  metals.  A  Joint  venture  of  Johns 
ManvlUe  and  Standard  Oil  of  California  Is 
undertaking  an  evaluation  of  these  depoelta. 
Assuming  a  decision  Is  made  that  the  proj- 
ect is  economically  viable,  will  It  be  able  to 
proceed?  Will  the  environmentalist  groups 
that  are  blocking  the  development  of  Mon- 
tana coal,  and  that  are  bringing  court  ac- 
tions to  prevent  exploitation  of  a  Montana 
copper-silver  project,  stand  aside  for  a  ven- 
ture to  produce  platinum — metal  in  which 
this  country  Is  today  largely  dependent  on 
Russia  and  South  Africa  for  its  supplies? 

Obviously  the  answer  to  this  question  is 
unpredictable.  But  any  one  examining  the 
record  must  conclude  that  attaining  mineral 
self-sufficiency  is  not  high  on  the  list  of  na- 
tional priorities.  A  few  examples  may  be  cited 
to  support  this  view. 

In  1978.  the  International  Trade  Commis- 
sion concluded  that  the  domestic  copper  In- 
dustry had  been  Injured  by  excessive  imports, 
after  a  hearing  based  on  an  escape  clause 
action  brought  by  the  domestic  prodticers. 
President  Carter  turned  down  the  recom- 
mendation of  a  quota  limitation  on  imports 
and  in  a  somewhat  brusque  statement  did 
not  even  suggest  other  ways  in  which  the  do- 
mestic Industry  might  be  assisted. 

D\irlng  1978  both  the  Environmental  Pro- 
tection Agency  and  the  Occupational  Safety 
and  Health  Administration  imposed  stringent 
new  limits  on  lead  emissions.  Both  the  pri- 
mary and  secondary  lead  processing  Indus- 
trier  and  many  of  the  consimilng  Industries 
have  advised  the  avencies  that  they  lack 
present  technology  with  which  to  meet  these 
sundards.  Moreover  Industry  maintains  that 
the  agencies  have  not  presented  sclentlflc 
evidence  that  such  stringent  standards  are 
In  fact  necessary  to  protect  public  or  worker 
health.  The  Issue  Is  now  In  the  courts.  Un- 
less the  standards  are  relaxed,  many  domes- 
tic plants  will  close.  The  country  faces  the 
prospect  that  both  newly  mined  lead  con- 
centrates and  scrap  will  be  exported  abroad 
for  conversion  Into  refined  metal  which  will 
then  have  to  be  re-Imported  to  meet  domestic 
needs.  Heavy  transport  costs  Involved  In 
this  two-way  traffic  will  tend  to  reduce  do- 
mestic mine  production  and  discourage  acrap 
recovery — at  the  same  time  that  envlion- 
mentallsts  are  urging  increased  recycling. 

In  the  same  way,  stringent  pollution  stand- 
ards are  making  the  country  depend  on  im- 
ported coke,  while  domestic  coal  is  being 
exported.  Last  year  5  million  tons  of  coke 
was  imported  due  to  reduced  domestic  coke- 
making  capacity  resulting  from  what  George 
Stinaon  of  National  Steel  calls  the  "Inflexi- 
bility of  pollution  control  requirements  on 
facilities  with  limited  life  expectancy. 

Stan  Dayton,  editor  of  Engineering  and 
Mining  Journal,  In  the  May  1979,  Issue  dra- 
matically summarised  the  poaitlon  of  the 
mining  industry  in  Alaska,  our  largest  state. 
Poised  between  Siberia,  the  prime  source 
of  the  Soviet's  mineral  production,  and  the 
Tukon,  perhaps  the  area  of  Canada  with 
the  greatest  non-fuel  mineral  exploration 
activity  at  this  time.  Alaska  by  contrast  has 
only  two  commercial  mining  operations  of 
any  size.  One  Is  a  gold  dredging  operation 
near  Nome  and  the  other  a  coal  mine  near 
Palrbanks. 

Mr.  Dayton  stated  that  Alaska  Is  not  only 
the  best  place  in  tbe  Union  to  prospect  for 
tin  and  tungsten  but  It  is  also  rated  excellent 
In  tbe  potential  for  commercially  viable 
amounu  of  chromlte.  nickel,  cobalt  and  pUt- 
toum.  He  cited  a  oomprehenslTe  list  of  944 
known  major  mineral  occurrences  In  Alaska. 
Only  48  of  these  are  In  areas  open  to  mineral 
locatton  under  the  mining  laws.  The  others 


are  blocked  because  of  various  withdrawals 
of  Alaskan  territory  from  exploration  poten- 
tial. Only  17%  of  the  total  land  surface  of 
Alaska  is  fully  open  to  proq>ectlng  for  min- 
erals. Other  priorities — wlldemeas  preserva- 
tion, endangered  species.  Eskimo  rights, 
etc. — mean  that  mining  is  proscribed  or  se- 
verely limited  in  83%  of  the  potentially  most 
attractive  mineral  areas  In  the  country. 

In  regard  to  foreign  mineral  exploration, 
however,  the  U.S.  government  takes  a  differ- 
ent attitude.  Offidala  concerned  with  policy 
toward  the  Third  World  are  constantly  ex- 
horting the  mining  Industry  to  Invest  In  ex- 
ploration for  and  development  of  mineral  re- 
sources In  the  developing  countries.  The 
pressure  of  tbe  environmental  movement  has 
influenced  U.S.  supported  financing  for  for- 
eign projects  In  that  some  loans  impose  non- 
degradation  concepts.  Such  limitations  are 
not  contained  In  financial  arrangementa  by 
other  capital-exporting  countries.  Insurance 
and  financing  through  government  establiah- 
ments  are  offered  to  Induce  mineral  Invest- 
ments. Similar  assistance  is  not  available  for 
domestic  mining  projects,  which  of  course 
must  adhere  to  Federal  and  State  environ- 
mental regulations.  Domestic  mineral  enter- 
prises recognize  the  widespread  public  sup- 
port for  preservation  of  the  environment,  but 
as  matters  now  stand  they  feel  the  reg\ilatory 
agencies  fall  to  balance  costs  imposed  against 
beneflta  to  be  derived. 

In  International  trade,  the  Department  of 
Commerce  figures  show  that  for  non-ferrous 
metals  the  aggregate  adverse  balance  In- 
creased from  $1.6  bUIIon  in  1975  to  $4.1  in 
1978.  Similarly  the  adverse  balance  in  steel 
increased  from  $2.1  billion  in  1975  to  $5.6  bil- 
lion In  1978.  These  are  significant  portions  of 
the  over-all  UJ3.  trade  deflclt. 

On  Uie  African  front  U.S.  policy  has  dis- 
regarded commercial  considerations.  Tb\is 
In  order  to  support  the  cause  of  black  na- 
tionalism the  United  States  has  denied  Itself 
access  to  Rhodesian  mineral  resources.  There 
Is  widespread  pressure  from  various  religious 
and  civil  liberties  organizations  to  restrict 
trade  and  investments  with  South  Africa.  To 
date  these  efforts  have  not  resulted  In  any 
actual  restrictions.  Should  pressure  finally 
result  In  limits  to  trade  and  Investment  in 
South  Africa,  U.S.  dependence  on  mineral 
Imports  from  Russia  would  be  enormotisly 
increased. 

One  might  summarize  the  contrasting  VS. 
and  Soviet  positions  In  regard  to  mineral 
policies  as  follows: 

1.  The  Soviet  Union  emphasizes  mineral 
self-sufficiency.  The  United  States  has  taken 
no  steps  toward  improving  its  position  In 
self-sulBciency  and  seems  to  disregard  this 
as  a  matter  of  national  priority. 

2.  The  Soviet  Union  restricts  consumption 
of  minerals  if  necessary  to  avoid  Import  de- 
ficiencies. The  United  States  as  a  consiuner 
economy  places  no  limitations  on  consump- 
tion other  than  to  suggest  the  desirability 
of  increased  recycling. 

3.  The  Soviet  Union  is  a  major  exporter  of 
minerals  and  uses  mineral  exports  to  ob- 
tain foreign  currency.  The  United  States 
Imports  of  minerals  are  steadily  Increasing. 
The  net  effect  of  this  has  been  to  add  to  the 
pressures  weakening  the  U.S.  dollar. 

4.  Soviet  policy  in  Africa  strongly  serves 
Soviet  commercial  Interests  since  turmoil  In 
Africa  will  strengthen  the  prices  of  Soviet 
exports.  U.S.  policy  In  Africa  Is  dictated  en- 
tirely by  political  considerations.  In  fact, 
the  Rhodesian  embargo  has  been  commer- 
cially disadvantageous  to  the  United  States. 

6.  While  the  Soviet  Union  expresses  senti- 
ments of  interest  In  the  Third  World.  It  has 
in  fact  not  materially  assisted  developing 
countries  In  expansion  of  their  mineral  in- 
dustries. The  United  States  has  made  capital 
available  on  favorable  terms  and  has  ex- 
tended trade  concessions. 

8.  Exploitation  of  Soviet  mineral  deposits 
is  in  no  way  Inhibited  by  environmental 
considerations.  In  tbe  United  States  the  pro- 


liferation of  environmental  and  safety  ragu- 
lations  puts  a  heavy  burden  of  capital  and 
operating  costs  on  the  mineral  Induatrtaa. 
In  some  instances  these  regulations  are 
forcing  marginal  producers  to  suspend  op- 
erations. Private  groups  are  permitted,  and 
Indeed  encouraged  by  the  government,  to 
delay  and  hinder  mineral  devdoprnfent 
through  litigation. 

These  observations  are  not  Intended  to 
suggest  that  the  United  States  should  emu- 
late tbe  Soviet  example.  The  Communist 
form  of  government  is  not  one  that  the 
majority  of  Americans  would  welcome.  Rigid 
governmental  control  of  economic,  cultural 
and  academic  activities  would  be  abhorrent 
to  most  Americans.  But  Americans  need  to 
be  aware  of  what  is  going  on  behind  tbe 
Iron  Curtain.  They  need  carefully  to  weigh 
priorities.  The  U.S..  unlike  tbe  Soviet.  wUl 
not  disregard  environmental  oonsMeratlons 
but  stirely  It  Is  In  order  to  suggest  that  a 
reasonable  balance  should  be  struck  between 
costs  and  benefits.  Today  no  such  evaluation 
la  being  made,  despite  President  Carter's 
promise  to  analyze  the  impact  of  regu- 
lations. 

The  failure  to  develop  a  meaningful  energy 
policy  In  this  country  In  1977  and  1978  pro- 
vided a  clear  signal  to  OPEC  thla  year  that  It 
could  twice  raise  oU  prices  with  Impimlty. 
Just  as  leadetahlp  has  been  lacking  on  the 
energy  front,  even  so  is  the  naUnnal  eco- 
nomic well-being  and  defense  posture  today 
being  threatened  by  an  i^Mthetlc  attitude 
In  Washington  toward  the  erosion  of  our 
mineral  Industry.  This  audience  well  under- 
stands the  Issue.  But  it  Is  an  Issue  of  which 
tbe  vast  malority  of  American  citlaens  are 
not  even  aware. 

Some  years  ago  NiUta  Khrushchev,  then 
Premier  of  the  Soviet,  warned  the  United 
States  that  In  the  long  run  the  Soviet  sys- 
tem would  bury  us.  That  altuatlon  baa  not 
yet  arisen  but  a  candid  appraisal  must  be 
that,  as  of  today.  In  the  minerals  field  the 
Soviet  Union  is  making  progreas  In  that  di- 
rection. To  use  the  phrase  that  Secretary 
James  Schleslnger  applied  In  the  energy  sit- 
uation— In  the  minerals  fleld  this  country  Is 
ruiuilng  grave  geostrateglc  risks. 
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Aluminum 1*** 

Antimony **• 

Asbestos — 180 

Barite *0 

Bauxite «> 

Chromlte 880 

Coal-Anthradte IW 

Coal-Bltumlnous  100 

cobalt  100 

Copper,  refined 1*0 

Fluorspar 80 

Gas,  natural 100 

Gold >« 

Iron  Ore 1** 

Lead,  refined HO 

Manganese 120 

Nickel  In  Ore 100 

Petroleum,  crude 190 

Phoaphate 1*0 

Platinum  Group  Btetalx 140 

Potash 180 

Steel,  crude —  100 

Sulfur  100 

•nn  In  Ore «> 

Titanium 100 

Tungsten "^ 

Zinc 110 
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61 
18 

88 

9 

9 

110 

118 

3 

103 

18 

90 

48 

70 


88 
106 
17 
40 
91 
98 
18 
78 
46 
89 


Source:  UJS.  Bureau  of  Mtnes.* 
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prepared  to  yield  baek  tbe  rematnder  of 

my  time  mi  the  amendment. 
A  parliamentary  inquiry.  Mr.  Preal- 

dent. 
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The  PRBSIDINO  OFFICER.  The 
Senator  win  gtate  it. 

Mr.  CHURCH.  It  Is  my  understanding 
that  a  substitute  amendment  may  be 
•ent  to  the  desk  only  after  the  time  has 
expired  on  the  pending  amendment. 

Tlie  PRESIDINO  OFFICER.  After  it 
has  been  used  or  s^elded  back. 

Mr.  CHURCH.  Very  well. 

I  am  prepared  to  yield  back  the 
remainder  of  my  time  when  Senator 
McClvu  is  ready. 

Mr.  McCLURE.  Mr.  President,  a  par- 
liamentary Inquiry.     

The  PRESIDING  OFFICER.  The  Sen- 
ator wlU  sUte  it. 

Mr.  McCLURE.  How  much  time 
remains  on  the  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  has  12  minutes  and  21  seconds. 
The  senior  Senator  from  Idaho  has  17 
minutes  and  53  seconds. 

Mr.  McCLURE.  I  thank  the  Chair. 

Mr.  President,  my  understanding  of 
what  my  distinguished  colleague  has 
suggested  as  a  substitute  is  to  remove 
a  part  of  the  additional  restrictions 
imposed  upon  this  area  but  not  the  one 
with  respect  to  the  limitation  on  sur- 
face mining  so  that  there  would  be  some 
surface  disturbance  but  there  could  not 
be  surface  mining.  Is  that  the  effect  of 
the  substitute  that  he  intends  to  offer? 

Mr.  CHURCH.  Yes;  the  effect  would 
be  to  prohibit  open  pit  mining. 

Mr.  McCLURE.  Tes. 

Mr.  President,  I  am  trying  to  deter- 
mine now  where  we  stand  from  a  par- 
liamentary standpoint  so  that  we  can 
try  to  inform  our  colleagues  what  to  ex- 
pect because  they  had  anticipated  earlier 
that  we  would  have  a  vote  on  the  two 
MCClure  amendments  and  then  vote  un 
final  passage  and  they  were  to  be  back 
to  back.  We  were  trying  to  make  some 
arrangements  to  expedite  those  votes.  Is 
it  the  intention  of  my  colleague  to  ask 
for  a  rollcall  vote  on  his  substitute? 

Mr.  CHURCH.  Tes. 

Itr.  McCLURE.  Then  we  have  the  po- 
tential for  four  rollcalls  in  a  row.  I  un- 
derstand that  the  distinguished  Senator 
from  New  Mexico  may  wish  to  offer  one 
other  amendment.  We  might  have  to 
make  accommodation  for  that. 

Mr.  President,  I  hope,  also,  that  whil^ 
I  support  what  my  colleague  is  attempt- 
ing to  do  with  respect  to  removing  some 
of  the  additional  restrictions  on  mining 
within  the  wilderness,  I  do  not  think  they 
are  an  adequate  substitute.  But  if  mine 
should  fail,  I  wish  to  have  the  oppor- 
tunity to  embrace  his,  but  if  he  offers 
his  as  a  substitute  I  must  then  neces- 
sarily oppose  his  amendment  and  hope 
that  it  is  defeated.  If  it  is  defeated,  then 
the  vote  will  occur  on  mine.  If  mine 
passes  the  issue  is  dead.  If  his  passes  as 
a  substitute  the  issue  is  resolved. 

If,  however,  both  his  is  defeated  and 
mine  is  defeated,  then  we  both  might 
want  to  try  to  resolve  something  in  this 
order. 

So,  it  U  my  expectation  that  when  we 
get  to  the  ordering  of  the  votes  the  f^rst  of 
the  two  votes  would  be  on  the  release  lan- 
guage and  the  second  on  the  cobalt  issue. 
So  probably  the  first  vote  would  be  on 
the  release  language,  the  second  on  the 
substitute  by  my  senior  colleague,  and 
the  poaslble  third  vote  on  my  amend- 


ment dealing  with  cobalt  issue.  I  think 
that  is  probably  all  we  can  order  at  this 
time  because  we  will  have  to  wait  to  see 
how  the  votes  come  on  that  to  deter- 
mine whether  or  not  the  Senator  from 
New  Mexico  would  offer  his,  and  we 
might  also  desire  to  work  something  else 
out  with  that. 

But  with  that  in  mind,  Mr.  President, 
I  am  prepared  to  yield  back  the  re- 
mainder of  my  time  on  this  amendment 
unless  the  Senator  from  New  Mexico 
wishes  to  speak. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McCLURE.  I  am  happy  to  yield  to 
the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  ask  both  of  the  Sen- 
ators: Do  I  imderstand  the  situation  to 
be,  then,  that  if  I  have  an  amendment 
that  I  want  to  offer  only  in  the  event 
Senator  McClurx's  cobalt  amendment 
fails  parliamentarywise  I  can  wait  and  if 
there  are  not  parliamentary  inhibitions 
I  can  offer  it  after  the  disposition  of  the 
McClure  cobalt  amendment?  Is  that  the 
Senator's  understanding? 

Mr.  McCLURE.  That  is  my  under- 
standing. 

In  order  to  make  that  perfectly  clear 
so  that  there  will  be  no  misunderstand- 
ing I  ask  unanimous  consent  that  the 
first  vote  occur  upon  my  amendment  No. 
648  and  the  second  vote  occur  upon  the 
amendmoit  to  be  offered  in  the  nature 
of  a  substitute  by  my  senior  colleague 
and  if  necessary  the  third  vote  occur  on 
my  amendment  No.  647. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  lliat  the  first  of  those. 

I  ask  unanimotis  consent  that  it  be  in 
order  to  request  rollcall  votes  on  each  of 
those  three  amendments  at  this  time. 

The  PRESmma  OFFICER.  Without 
objection,  it  is  so  ordo^. 

Mr.  McCLURE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  each  of  the 
three  amendemnte. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufBcient 
second.  Without  objection,  the  yeas  and 
nays  are  ordered  on  all  three  with  one 
show  of  hands. 

"Hie  yeas  and  nays  were  ordered. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  first  rollcall 
be  15  minutes  and  the  second  and  third 
roUcalls  be  10  minutes  each. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  And  that  they  will  be 
back-to-back  votes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Bflr.  President,  I  think 
that  adequately  answers  the  questicm  the 
Senator  from  New  Mexico  asked  and  it 
does  reserve  his  right  and  the  right  of 
any  other  Member  to  offer  an  amend- 
ment following  that  sequence  if  they  de- 
sire. 

Mr.  DOMENICI.  I  thank  my  friend 
from  Idaho. 

Does  the  Senator  have  any  idea  when 
we  will  start  the  back- to-back  votes? 

Mr.  McCLURE.  Almost  Immediately,  I 
think  the  Senator  from  California  has 
indicated  a  desire  to  speak  or  ask  a  ques- 
tion, and  I  would  like  to  accommodate 
htan. 


Ur.  HAYAKAWA.  I  thank  the  Senator 
from  Idaho.  I  have  a  couple  of  questions 
of  fact  to  ask  either  the  senior  or  the 
Jimior  Senator  from  Idaho  about  the 
practicalities  of  mining  from  under- 
ground. 

Mr.  McCLURE.  Mr.  President,  the 
prospects  for  mining  would  be  almost  to- 
tally eliminated  by  the  language  in  the 
current  bill  and  I  think  would  be  sub- 
stantially eliminated  even  under  the  sub- 
stitute offered  by  the  Senator  from 
Idaho,  my  distinguished  senior  colleague. 
This  is  not  a  vein  structure.  It  is  a  con- 
tact IxKly  that  must  tie  defined  by  surface 
core  drilling  and  does  not  lend  itself  to 
the  imderground  type  of  mining  that  is 
associated  with  vein  structures,  and  cer- 
tainly access  to  the  surface  is  necessary 
with  respect  to  the  exploratim  to  define 
the  ore  body  that  will  determine  or  not 
whether  it  is  worthwhile  to  go  in  at  all. 

So  it  is  impossible  under  the  existing 
language  in  the  bill,  in  my  (Hiinlon.  and 
it  is  very  much  more  difficult  but  might 
be  possible  under  the  language  that 
would  remain  after  the  substitute  of  my 
senior  colleague. 

Mr.  HAYAKAWA.  May  I  then  ask  the 
senior  Senator  from  Idaho  when  this 
bUl  said: 

(A)  all  mining  opentloiu  shall  be  con- 
ducted underground; 

(B)  access  to  such  mines  shall  be  under- 
ground from  outside  the  wilderness; 

This  would  remain  in  the  bill? 

Mr.  CHURCH.  No,  the  second  part 
"access  to  such  mines  shall  be  under- 
ground from  outside  the  wilderness"  is 
the  part  that  is  stricken  by  my  amend- 
ment. The  parts  (B)  and  (C)  are 
stricken  by  the  amendment  I  am  pro- 
posing. 

Mr.  HAYAKAWA.  Well,  the  question  I 
would  like  to  ask  then  is  granted  that 
further  cobalt  is  found  where  it  has  been 
found  twfore.  what  kind  of  underground 
operation  will  be  necessary?  How  long 
will  tunneling  have  to  be  in  order  to  get 
access  to  this  cobalt? 

Mr.  CHURCH.  If  my  substitute  amend- 
ment is  adopted  it  would  be  unnecessary 
to  timnel  under  the  wilderness  fnmi 
outside  its  boundaries  in  order  to  reach 
the  cobalt. 

Mr.  HAYAKAWA.  YOU  could  tunnel  it 
right  there? 

Mr.  CHURCH.  That  is  correct. 

Ur.  HAYAKAWA.  From  immediately 
above. 

Mr.  CHURCH.  The  Senator  is  correct. 
But  open-pit  mining  would  be  i»t>hibited. 

Mr.  HAYAKAWA.  That  answers  my 
question. 

Mr.  McCLURE.  It  is  my  understand- 
ing, as  I  understand  it,  there  will  be  per- 
mitted core  drilling  to  find  the  body 
under  the  usual  rules  applied  to  wilder- 
ness which,  I  think,  renders  it  virtually 
impossible,  but  not  totally  impossible, 
and  quite  unlikely,  and  there  could  be 
surface  disturbances  associated  with  the 
drilling  to  define  the  ore  body,  and  what- 
ever adits  and  ventilation  shafts  might 
t>e  necessary,  even  under  the  Senator's 
amendment. 

Mr.  CHURCH.  The  Senator  is  correct. 

Mr.  HAYAKAWA.  I  thank  the  Senator 
from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Callfomla. 
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Mr.  President.  I  am  prepared  to  yield 
back  the  remainder  of  my  time.  My  un- 
derstanding is  that  the  voting  will  start 
almost  immediately. 

Mr.  CHURCH.  I  have  to  send  my  sub- 
stitute. 

Mr.  McCLURE.  I  yield  back  the  re- 
mainder of  my  time. 

tn>  AMKMSICKNT  NO.  836 

(Purpose:  Modification  of  Underground 
ICnlng  Area) 

Mr.  CHURCH.  I  yield  back  the  re- 
mainder of  my  time.  I  send  a  substitute 
amendment  to  the  desk  and  ask  that  it 
be  read. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  Chubcr) 
proposes  an  unprinted  amendment  num- 
bered 836  In  the  nature  of  a  substitute  for 
amendment  numbered  647: 

On  pages  6  and  7,  delete  paragraphs  (A), 
(B).  (C),  and  (D)  In  their  entirety  and  In- 
sert the  following: 

"(A)  all  mining  operations  shall  be  con- 
ducted underground:  and 

"(B)  such  operations  shall  be  subject  to 
such  existing  or  additional  regulations  as 
the  Secretary  may  promulgate  In  furtherance 
of  paragraph  4(d)(3)  of  the  Wilderness 
Act.". 

The     PRESIDING     OFFICER.     The 

Chair  points  out  that  the  Senator's 
amendment  is  not  properly  drafted  as  a 
substitute. 

Mr.  CHURCH.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Clerk 
wUl  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
(Objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  it  is  my 
understanding  ttiat  the  Senator  from 
Idaho,  my  senior  colleague,  desires  to  re- 
submit his  amendment  as  an  amendment 
to  the  bill  and.  therefore.  I  ask  unan- 
imous consent  that  his  amendment  may 
be  an  amendment  to  the  bill:  that  the 
first  vote  occur  upon  my  amendment  No. 
648.  that  the  second  vote  occur  on  the 
unprinted  amendment  offered  by  my 
senior  colleague,  and  if  his  amendment 
is  adopted  that  I  be  granted  permission 
to  withdraw  my  amendment;  that  if  his 
amendment  is  not  adopted  that  the  third 
vote  occur  on  my  amendment  No.  647. 

Mr.  DOMENICI.  Mr.  President,  reserv- 
ing the  right  to  object— and  I  hope  I  do 
not  have  to  object— I  have  distributed  the 
unprinted  amendment  that  I  contem- 
plate offering  in  the  event  the  McClure 
cobalt  approach  is  not  adopted,  and  I 
WOTider  if  we  could  agree  that  after  the 
disposition  of  the  amendments  that  this 
Domenici  unprinted  amendment  be  in 
order?  I  am  not  asking  that  anybody  ac- 
cept it  but  only  that  it  be  in  order. 
„  Mr-  McCLURE.  Mr.  President.  I  do  not 
think  there  is  anything  in  the  unani- 
mous-consent request  that  I  have  pro- 
pounded that  would  in  any  way  interfere 
with  the  right  of  the  Senator  to  offer  his 
amendment  following  the  disposition  of 
the  ones  that  have  been  outlined. 

Mr.  DOMENICI.  I  understand  the  ex- 
planation heretofore  given.  I  would  Just 


like  to  get  assurance  that  it  will  be  In 
order  to  call  it  up,  that  is  all  I  am  asUng. 

Mr.  CHURCH.  Tlie  problem  we  have 
with  this  amendment,  and  I  have  Just 
had  a  chance  to  read  it,  is  a  germaneness 
problem.  I  would  like  to  have  a  little  time 
to  reflect  on  it.  I  do  not  mean  at  this  time 
to  raise  the  germaneness  question,  but  I 
would  like  a  little  time  to  review  it.  I  hope 
we  can  proceed  with  this  unanimous-con- 
sent agreement  because  in  any  case  the 
Senator  would  be  offering  his  amendment 
after  the  votes  that  are  embraced  within 
this  unanimous-consent  agreement  are 
taken. 

Mr.  DOMENICI.  Well,  let  me  say  to  my 
good  friend,  again  reserving  the  right  to 
object,  I  understand  the  orderliness  of 
the  process,  but  if  the  amendment  is 
"tall"  on  germaneness,  I  wonder  if  we 
could  not  agree  at  this  point  that  it  would 
be  in  order.  That  is  the  purpose  of  the 
unanimous-consent  request,  and  it  is  in 
that  context  that  I  pose  the  request. 

I  mean  it  does  pertain  itself  to  strategic 
and  critical  materials,  one  of  which  is 
col>alt.  I  do  not  think  either  Senator  from 
Idaho  would  object  to  getting  a  concrete 
assessment  of  the  strategic  material  and 
its  stockpile  situation  and  need,  since  we 
are  addressing  one  of  the  very  critical 
materials  here. 

Mr.  CHURCH.  Itr.  President,  the  rea- 
son that  I  am  obliged  to  check  further 
is  that  the  amendment  actually  falls 
outside  the  Jiuisdiction  of  the  Energy 
and  Natural  Resources  Ccnnmittee.  and 
lies  within  the  Jurisdiction  of  the  Armed 
Services  Committee.  That  is  the  reason 
why  the  question  of  germaneness  is  per- 
tinent. I  am  really  unable  to  speak  for 
the  Armed  Services  Committee,  and 
would  need  time  to  have  the  matter  con- 
sidered by  the  chairman  and  other  mem- 
bers of  that  committee. 

Mr.  DOMENICI.  I  would  say  to  my 
good  friend,  who  is  always  imderstand- 
ing  of  other  Senators'  concerns,  that  I 
have  a  genuine  concern  in  this  area;  I 
think  everyone  in  this  body  does.  One  of 
the  critical  materials  that  is  at  about 
half  of  the  strategic  requirement  is  co- 
balt. It  is  the  most  singularly  strategic 
critical  material  available.  I  wonder  how 
long  it  might  take  for  the  Senator  to 
make  such  a  determination. 

Mr.  CHURCH.  We  will  endeavor  to  get 
an  answer  for  the  Senator  as  quicldy  as 
possible.  I  personally  do  not  intend  to 
raise  an  objection  to  the  substance  of 
the  amendment,  but  the  Senator  under- 
stands my  problem;  I  cannot  speak  for 
the  committee  with  proper  Jurisdiction. 
I  will  do  my  best  to  have  the  matter 
reviewed  quickly  and  get  some  answers 
back  to  the  Senator. 

Mr.  McCLURE.  Mr.  President.  I  might 
say  I  understand  what  the  Senator  from 
New  Mexico  is  attempting  to  accomplish, 
and  I  certainly  hope  the  amendment  may 
be  in  order,  but  it  will  perhaps  require 
unanimous  consent  to  get  around  the 
question  of  germaneness.  I  am  hopeful 
there  will  be  no  objection  to  that  unani- 
mous-consent request,  and  that  he  may 
t>e  permitted  to  offer  the  amendment  fol- 
lowing some  other  amendments  that 
will  be  offered. 

The  PRESIDING  OFFICER.  Is  there 
objection? 


Mr.  DOMENICI.  Mr.  Preddmt.  i 
ing  the  right  to  object,  bow  mndi  time 
do  we  have  before  the  time  would  run 
on  the  amendments  that  are  pending? 
We  have  about  20  mlmites.  do  we  not. 
l)etween  the  two? 

Hie  PRESIDING  OFFICER  (Mr. 
BiAOLXT) .  There  are  25  minutes  on  the 
votes  alone. 

Mr.  DOMENICI.  That  is  not  my  ques- 
tion. Mr.  President.  My  question  is.  the 
pending  amendment  still  has  time  re- 
maining  

The  PRESIDINO  OFFICER.  TWenty- 
two  minutes. 

Mr.  DOMENICI.  Twenty-two  minutes: 
and  if  the  unanimous-consent  rcvutsat 
proposed  by  the  distinguished  senior 
Senator  from  Idaho  is  not  granted,  we 
will  have  22  minutes  before  we  vote,  be- 
fore the  time  elapses  on  the  pending 
amendment;  is  that  not  correct? 

The  PRESIDING  OFFICER.  If  the 
unanimous-consent  requot  is  not 
granted  now,  the  pending  amendment 
would  not  be  in  order. 

Mr.  DOMENICI.  Well,  I  am  just  won- 
dering, from  my  standpoint,  why  we  can- 
not get  a  reading  before  we  vote  here, 
before  I  agree  to  unanimous  consent  for 
some  new  process,  if  we  could  not  use 
that  time  to  see  whether  my  amendment 
is  going  to  be  in  order  at  the  end  of  this 
process. 

I  object  to  the  unanimous-consent  re- 
quest, because  that  is  what  I  am  saying. 

Mr.  McCLURE.  Mr.  President,  before 
the  Senator  objects,  may  I  make  a  par- 
liamentary inquiry? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  McCLURE.  How  much  time  re- 
mains on  the  amendment  of  the  Junior 
Senator  from  Idaho? 

The  PRESIDING  OFFICER.  That  ttme 
was  yielded  back. 

Mr.  McCLURE.  So  if  unanimous  con- 
sent is  not  granted  now.  as  has  been  sug- 
gested, in  order  to  make  the  amendment 
of  the  senior  Senator  from  Idaho  pend- 
ing, then  we  proceed  immediately  to  the 
vote ;  is  that  correct? 

The  PRESIDING  OFFICER.  On 
amendment  No.  648. 

BCr.  CHURCH.  Mr.  President,  it  would 
still  be  open  to  ddbate  and  to  the  offer- 
ing of  an  amendment  in  the  nature  of  a 
sul»titute,  would  it  not? 

Perhaps  if  we  just  put  in  a  quorum 
call  using  the  time  on  the  bill,  we  could 
reach  the  leadership  and  attempt  to  re- 
solve this  question. 

Mr.  McCLURE.  How  much  time  re- 
mains on  the  bill? 

Itie  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Idaho  has  15  minutes. 
The  junior  Senatm-  from  Idaho  has  SV^ 
minutes,  because  his  time  has  come  off 
thebiU. 

Mr.  CHURCH.  Mr.  President.  I  adc 
imanimous  consent  that  the  time  fw  the 
quorum  call  be  taken  from  neither  side. 

The  PRESIDING  OPTTCER.  Is  there 
objection? 

Mr.  DOMENICI.  Mr.  President.  I  am 
going  to  object  on  the  basis  that  I  want 
to  go  ahead  and  agree  to  the  previous 
unanimous-consent  request. 

Let  me  just  say  that  I  did  not  under- 
stand that  the  time  remaining  on  the 
pending  amendment  had  been  yielded 
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back,  and  I  thought,  therefore,  I  was  not 
wastiiig  any  ttane  by  delaying  things.  So 
I  have  no  objection  to  the  previous  unan- 
imous-coosent  request  proposed  by  the 
Junior  Senator  Irom  Idaho. 

Ttie  PRESIDINa  OFFICER.  Is  there 
objection  to  the  request  of  the  Jimior 
Senator  from  Idaho  (Mr.  McClvu)? 
Without  objection,  it  Is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  to  sum 
up  briefly,  the  purpose  of  the  amerd- 
ment  that  I  have  offered  Is  simply  to 
make  dear  that  if  cobalt  is  found  within 
the  area  In  question,  the  mining  of  that 
cobalt  should  be  undergroimd  mining, 
rather  than  open  pit  mining.  But  othe.-- 
wlse.  it  could  proceed  as  mining  is  per- 
mitted under  the  Wilderness  Act. 

If  open  pit  mining  were  permitted  in 
this  particular  area,  it  would  have  a  very 
adverse  Impact,  if  not  a  fatal  impact. 
upon  the  wildlife  values  we  seek  to 
protect. 

•  Mr.  DOMENICI.  Mr.  President,  This 
morning's  debate  has  focused  our  at- 
tention on  some  important  facts  con- 
cerning cobalt  which  is  just  one  of 
many  of  this  country's  strategic  and 
critical  materials. 

We  have  learned,  for  example,  that  the 
United  States  produces  no  cobalt  but  in- 
stead imports  97  percent  of  its  cobalt 
and  relies  on  politically  unstable  Zaire 
and  Zambia  for  70  percent  of  this  sup- 
ply. 

We  know  the  OSA  stockpile  require- 
ment for  cobalt  reserves  necessary  to 
meet  a  3-year  national  emergency  is  44 
million  pounds  short  of  its  goal  and  to 
purchase  this  at  today's  prices  would 
cost  the  Oovemment  $1.1  billion. 

We  know  the  Department  of  the  In- 
terior has  identified  cobalt  as  the  ma- 
terial most  likely  to  be  affected  by  a  sup- 
ply disruption  over  the  next  5  years  and 
that  1980  and  1981  are  the  years  during 
which  we  can  most  likely  expect  to  ex- 
perience this  disruption. 

We  know  the  Bureau  of  Mines  has  pre- 
dicted a  worldwide  cobalt  shortfall  of 
10  million  pounds  per  year  for  the  next 
3  years  while  U.S.  cobalt  consumption 
will  increase  to  20  million  pounds  this 
year. 

Mr.  President,  these  are  the  facts  on 
cobalt  that  today's  debate  has  high- 
lighted along  with  the  Impact  on  our 
balance  of  pasrments,  the  economic 
health  of  the  air  transport  and  aero- 
space industries,  but  most  impcnlantly 
the  impact  on  our  national  defense.  Co- 
balt is  an  essential  ingredient  in  mak- 
ing Jet  engines.  In  fact.  1  ton  of  cobalt 
is  used  in  each  F-15  fighter.  Cobalt  sup- 
plies could  be  the  Achilles  heel  of  our 
national  defense  effort. 

What  concerns  me  most  is  what  we 
dont  know  about  other  strategic  and 
critical  materials,  reoulrements.  reserves 
and  domestic  and  foreign  sources  of  sup- 
Ply. 

Accordinglv,  i  believe  the  Ccmgress 
would  be  well-served  by  a  status  report 
for  sources  of  supplv  on  strategic  and 
critical  materials  and  minerals.  Such  a 
report  Is  long  overdue  and  would  be  of 
great  assistance  in  future  deliberation 
on  natural  resource  issues.* 

Mr.  CHURCH.  I  yield  back  the  re- 
mainder of  my  time  on  the  amendment 
that  I  proposed  to  the  bill,  if  my  col- 


league from  Idaho  is  willing  to  yield 
back  his. 

Mr.  McCLURE.  I  yield  back  the  re- 
mainder of  my  time  on  the  Slsk  amend- 
ment.   

llie  PRESIDINO  O^nCER.  All  re- 
maining time  having  beeen  yielded  back, 
under  the  previous  order,  the  Senate  will 
now  proceed  to  vote  on  amendment  No. 
648  of  the  Junior  Senator  from  Idaho 
(Mr.  McCluu)  .  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Hakbt  F. 
Bteo,  Ji.).  the  Senator  from  Florida 
(Mr.  Chuxs)  .  the  Senator  from  Alaska 
(Mr.  Gravxl),  the  Senator  from  Hawaii 
(Mr.  Matsuhaca)  ,  and  the  Senator  from 
Connecticut  (Mr.  Rnicorr)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Georgia  (Mr.  Talmaocx)  is  absent 
on  offlcial  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Sninfis)  Is  absent  be- 
cause of  death  in  family. 

I  further  annoimce  that  the  Senator 
from  Iowa  (Mr.  CuLvn)  is  absent  be- 
cause of  illness. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baxxx), 
the  Senator  from  Oklahoma  (Mr.  Bxll- 
MOR).  tHe  Senator  from  Oregon  (Mr. 
Hatfulo),  and  the  Senator  from  Iowa 
(Mr.  JcpsxN)  are  necessarily  absent. 

The  PRESIDINO  OFTICER.  Are  there 
other  Senators  in  the  Chamber  wishing 
to  vote? 

The  result  was  announced — yeas  21, 
nays  67,  as  follows : 

liUMlMai  Vot«  Mo.  421  Leg.] 


AraiMtroag 

Helms 

Simpson 

Cochrmn 

Humphrey 

Stevens 

Domenlcl 

Kaasebaum 

Thurmond 

aam 

Laxalt 

Tower 

OoldwAter 

Wallop 

Hatch 

McClure 

Warner 

Hmyakawa 

Schmltt 
NATS— 67 

Toung 

Baucus 

Olenn 

Nunn 

Bayh 

Hart 

Pack  wood 

Bentaen 

Beam 

Pell 

Blden 

Helns 

Percy 

Bonn 

HolUnKS 

Preasler 

Boacbwltz 

Huddleston 

Proxmire 

Bradley 

Inouye 

Pry  or 

Bumpen 

Randolph 

Burdtck 

JavlU 

Rlegle 

Byrd.  Robert  C 

Johnston 

Roth 

cannon 

Kennedy 

Sarbanes 

Cbafee 

Leahy 

Saaser 

Church 

Levin 

Schweiker 

Ooben 

Long 

SUfford 

Cranston 

Macnuson 

Stevenson 

Danforth 

Matblas 

Stewart 

DeOonclnl 

McOoTem 

Stone 

Dole 

Melcher 

Tiongas 

Durenberger 

Metaenbaum 

Weicker 

Durkin 

Morgan 

WUIiams 

Badeton 

MOynlhan 

Zorinsky 

Bxon 

Muakte 

Pord 

Nelson 

NOT  vomro— la 

Baker  Culver  RlblcolT 

Bellmon  Oravel  Stennts 

Bvrd.  Hatneld  Talmadge 

Harry  P..  Jr.  Jepsen 

Chiles  Matsunaga 

So  Mr.  McCLuiti's  amendment  (No. 
648)  was  rejected. 

Mr.  BENTSEN.  KCr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 


Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table,  Ur.  President 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDINO  OFFICER.  Ttut  ques- 
tion now  recurs  on  the  amendment  at  the 
senior  Senator  from  Idaho,  UP  amend- 
ment No.  836.  Tilts  will  be  a  10-mlnute 
vote. 

The  yeas  and  najrs  have  been  (Kdered. 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CHANSTON:  I  announce  that  the 
Senator  from  Virginia  (Mr.  Hakbt  F. 
Byrd.  Jr.)  ,  the  Senator  from  Rorida  (Mr. 
Chilis),  the  Senator  from  Alaska  (Mr. 
Oravil)  ,  the  Senator  from  Hawaii  (Mr. 
MATSTmACA) .  and  the  Senator  fnxn  Con- 
necticut (Mr.  Rnicorr)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
frmn  Oeorgia  (Mr.  Talmaogi)  is  absent 
on  (^cial  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stxhhis)  ta  absent  be- 
cause of  death  in  the  family. 

I  further  announce  that  the  Senator 
from  Iowa  (Mi.  Cxn.vRR).  is  absent  be- 
cause of  illness. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Bakkr), 
the  Senator  from  Oklahoma  (Mr.  Bkll- 
MOM),  the  Senator  from  Oregon  (Mr. 
HATmLD).  and  the  Senator  from  Iowa 
( Mr.  tJEPSEN )  are  necessarily  absent. 

The  PRESIDINO  OFFICER.  Are  there 
Senators  in  the  Chamber  who  have  not 
voted  and  wish  to  do  so? 

The  result  was  announced — yeas  58, 
nays  30.  as  follows: 

(RoUcall  Vote  No.  432  Leg.) 
TEAS— 58 
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Baucus 

Glenn 

Muakte 

Bayh 

Hart 

Nunn 

Bentaen 

He«n 

Packwood 

Blden 

Heinz 

P^ 

Boren 

Hoiltngs 

Boscbwitz 

Huddleston 

Bradley 

Inouye 

Randolph 

Jackson 

Rlegle 

Burdlck 

JaviU 

Roth 

Bvrd.  Robert  C 

Johnston 

Sarbanes 

Cannon 

Kennetly 

Sasser 

Cbafee 

Leahy 

Stevenson 

CtaMTCh 

Levin 

Stewart 

Cranston 

Long 

Stone 

Danforth 

Macnuson 

Taongas 

DeOoncini 

McOovem 

Welcker 

Durkin 

Melcher 

WUIiama 

Baaileton 

Metsenbaum 

Zorinsky 

ETon 

Morran 

Ford 

Moyniban 
NATS— so 

Armstrong 

Helms 

Schmltt 

Cochran 

Humphrey 

Schweiker 

Cohen 

Kaasebaum 

Slmoeon 

Dole 

i«salt 

Stafford 

Domenlcl 

Lucar 

Stevens 

Durenberger 

Matblas 

Thurmond 

nam 

MrCiure 

Tower 

Oo'dwater 

<(elson 

wallop 

Hatch 

Press' er 

Warner 

Hayakawa 

Prosmire 

Toung 

NOTVOTINO— 12 
Baker  Culver  Ribleoff 

Rellmon  Oravel  Stennis 

Bvrd.  Hatfield  Talmadge 

Harry  P..  Jr.    Jepaen 
CbUea  Matsunaga 

So  Mr.  Church's  amendment  (UP  No. 
836)  was  agreed  to. 

Mr.  CHURCH.  Mr.  President.  I  move 
to  reconsider  the  vo*e  by  which  the 
amendment  was  agreed  to. 

Mr.  W KICKER.  I  move  to  lay  that  mo- 
tion on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

AMUfDMXMT   MO.    S4T 

The  PRESIDINO  OFFICER.  Under  the 
previous  order,  the  junior  Soiator  from 
Idaho  is  recognized  for  the  purpose  of 
withdrawing  his  amendment  numl)CTed 
647. 

Mr.  McCLURE.  Mr.  President.  I  so 
withdraw  that  amendment.  

The  PRESIDINO  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  McCLURE.  Mr.  President,  I  think 
the  vote  that  was  Just  taken,  and  the 
reason  I  withdraw  the  amendment,  was 
pursuant  to  the  unanimous  consent  we 
had  entered  into  earlier.  But  I  think 
that  typifies  the  difficulty  we  have  in 
dealing  with  complex  resource  manage- 
ment decisions. 

I  am  satisfied  that  there  are  a  number 
of  Senators  who  voted  in  favor  of  the 
Church  substitute  who  did  not  recognize 
the  impact  it  will  have  on  the  tool  steel 
industry,  the  machine  tool  industry,  the 
electrical  industry,  the  defense  industry, 
the  aircraft  industry  in  this  country. 

I  think  there  are  some  of  our  friends 
who  voted  for  the  Church  amendment 
who  will  be  confronted  by  some  of  their 
constituents  at  home  who  say,  "You 
did  not  know  what  you  did." 

I  am  sorry  that  is  the  way  the  cookie 
crumbled  this  time  around.  But  it  is  very 
difficult  to  get  the  message  through  when 
the  Members  of  the  Senate  are  so  dis- 
tracted by  a  number  of  other  tilings  and 
the  parliamentary  situation,  and  the 
Issue  is  oftentimes  confused  as  we  come 
to  the  floor. 

Mr.  President,  I  think  the  Senator 
from  New  Mexico  had  indicated  he  had 
an  amendment  he  wished  to  offer. 

Mr.  CHURCH.  Yes.  There  is  a  ques- 
tion of  germaneness  as  the  matter  relates 
to  the  Jurisdiction  of  the  Armed  Serv- 
ices Committee. 

I  hope  to  be  able  to  confer  with  Sena- 
tor Hart  before  we  proceed  further.  I 
do  not  want  to  raise  the  germaneness  is- 
sue if  it  is  unnecessary.  But  I  would 
like  to  confer  with  Senator  Hart  before  I 
reach  a  decision.  For  that  reason,  Mr. 
President,  I  ask  unanimous  consent  that 
there  be  a  quorum  call  and  that  the  time 
not  be  taken  from  either  side. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  clerk  wlU  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DOMENIcn.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFraCER.  Without 
objection,  it  is  so  ordered. 

Vr   AMXNSMKNT   NO.   aST 

Mr.  DOMENICI.  Mr.  President,  I  send 
to  the  desk  an  unprlnted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  Mexico  (Mr. 
DoKnnci)  proposes  an  unprintad  antend- 
mcnt  numbered  837. 

CatXV a097— Part  25 


Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6,  line  11,  strike  the  period  and 
addthefoUowlng: 

":  and  abaU  Include  a  report  from  the  Sec- 
retary of  Defense,  after  consultation  with  the 
Secretaries  of  Interior,  Agriculture,  Com- 
merce, Transportation  and  State  and  the 
Federal  Emergency  Management  Agency  shaU 
report  to  the  Congress  on  the  strategic  sig- 
nificance of  the  materials  and  minerals 
found  in  the  area  Identified  In  sufaaectlon 
(5)(d)(l). 

In  connection  with  tbls  report,  the  Sec- 
retary shall  advise  tlie  Congress  on:  (1) 
present  and  projected  requirements  for 
strategic  and  critical  materials  and  minerals: 
(2)  reserve  requirements  for  strategic  and 
critical  materials  and  minerals;  and  (3) 
sources  of  supply,  both  domestic  and  foreign, 
for  strategic  and  critical  materials  and  min- 
erals. 

Mr.  DOMENIcn.  Mr.  President,  I  say 
to  the  managers  of  the  bill  that  in  the 
last  line  of  the  hand-written  part  of  the 
amendment  they  should  insert  the  num- 
ber *5"  before  the  letter  "(d)".  So  it 
should  read  "5(d)(1)."  and  it  is  so  in- 
cluded in  the  amendment  I  have  sent  to 
the  desk. 

I  have  ccmferred  with  the  maJCHitar 
manager  and  the  ranking  Republican 
manager  of  the  bill,  and  I  believe  they 
will  accept  this  ammdment. 

As  iMUt  of  the  managemoit  i^an,  a 
study  will  take  place  as  to  the  strat^;ic 
significance  of  the  materials  and  min- 
erals found  in  the  area. 

I  have  no  desire  to  take  any  further 
time  of  the  Senate.  If  they  accept  the 
amendment.  I  have  nothing  further  to 
say. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDINO  OFFICER.  The  deiic 
will  call  the  roll. 

The  assistant  legislative  doic  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER,  ^thout 
objection,  it  is  so  ordered. 

vr  AifXMDicnrT  no.  sst  (as  modifiid) 

Mr.  DOMENICI.  Mr.  President,  I  send 
to  the  desk  a  modification  of  the  Do- 
menlcl amendment. 

The  PRESIDINO  OFFICER.  The  mod- 
ification of  the  amendment  wlU  be 
stated. 

The  assistant  legislative  clerk  read  as 
fdlows: 

The  Senator  from  New  Mexico  (Mr.  Do- 
mifici)  proposes  an  unprlnted  amendment 
numbered  837,  as  modified. 

Kir.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment,  as  modified,  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendm«it,  as  modified,  is  as  fol- 
lows: 

On  page  5.  line  11,  strike  the  period  and  add 
the  (cAIowlng: 

";  and  shall  Include  a  report  from  the 
Secretary  of  Defense,  after  consultation  with 
the  Secretarlea  of  Interior,  Agriculture,  Com- 
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TtmnMparuaoa  and  State  and  tbm 
Federal  ttneiigency  Managmmnt  Afcy  shan 
npon  to  the  OongrcM  on  tlie  stiBtagle  alg- 
nm^«^  of  the  materiala  and  mliMsala 
found  In  the  area  idrnWflwl  in  robaecttaii 
5(d)  (1). 

Mr.  DOMENICL  Mr.  President.  I  say 
to  the  floor  managers  of  the  bill  that  tbe 
amendment  is  similar  in  all  reapects.  cs- 
cepi  that  all  langiiagp  Is  stricken  after 
the  hand-written  language  vrtileh  con- 
cludes with  "5(d)(1). "  It  is  the  aame 
in  all  other  respects. 

I  need  no  further  time.  If  the  amend- 
ment is  acceptable  to  the  fbxn-  managers, 
we  can  proceed  to  vote. 

Mr.  CHURCH.  Mr.  President,  this 
amendment  Is  acceptable  to  me,  and  I  am 
happy  to  support  it. 

Mr.  McCLURE.  llie  amendment  Is  ac- 
ceptable to  me. 

Mr.  DOMENICL  I  yield  back  the  xe- 
mainder  of  my  time. 

Mr.  CHURCH.  I  yield  bmtt  ttae  re- 
mainder of  my  time.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  tbe 
amendment  was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Tbe  biU 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  biU. 

The  bill  was  ordered  to  be  engroaaed 
for  a  third  reading  and  was  read  the 
third  time. 

Iffr.  McCLURE.  Mr.  President,  a  par- 
liamentary inquiry.  Have  the  yeas  and 
nays  been  ordered  on  final  passage? 

The  PRESIDING  OFFICER.  No.  tbty 
have  not. 

Mr.  McCLURE.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICSL  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  McCLURE.  Mr.  President,  before 
the  vote  cfunmences,  let  me  simply  in- 
dicate my  opposition  to  tbe  bill  because 
of  the  lack  of  balance. 

Tlie  bill  as  approved  by  the  commit- 
tee majority  lacks  the  balance  essential 
to  lesource  allocation  decisions.  It  doea 
not  meet  the  tests  of  equity  for  the  econ- 
omy of  the  local  area  and  the  Jobs  and 
community  stability  so  vital  to  the  Ida- 
hoans  affected.  Neither  doea  it  meet  the 
test  of  national  security  with  respect  to 
minerals  vital  to  our  national  def oiae  or 
lesouices  essential  to  our  economy  and 
affecting  our  balance  of  payments  prob- 
lems. 

In  any  major  land  allocation  decision 
there  are  critical  trade-offs  to  be  con- 
sidered. This  biU  gives  lip  service  to 
that  requirement,  but  fails  any  real  ob- 
jective test. 

Cobalt  is  rnr""»'  to  our  security  and 
our  national  economy.  Cobalt  is  used  in 
a  number  of  strategically  important  ap- 
plications, including  hig^-tempaature 
alloys  for  Jet  engines,  magnets  for  meas- 
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urine  insbtiments  and  cemented  carbides 
for  metal  cutting  and  drilllne.  It  is 
also  used  In  the  environmentally  im- 
portant applicatlcm  of  de-suliihurlzatlon 
of  crude  oil.  This  use  will  expand  due 
to  the  combined  Impact  of  more  stringent 
emission  standards  and  need  to  use 
higher  sulfur  crude  oil. 

The  United  States  Is  enUrely  depend- 
ent on  Imports  for  its  supply  of  primary 
cobalt.  Statistical  data  Is  given  in  the 
Mineral  Commodity  Profiles  prepared  by 
the  VS.  Bureau  of  Mines  and  the  Min- 
erals Exploration  Coalition.  The  major- 
ity of  these  Imports  comes  from  Zaire 
axud  Zambia.  The  supply  from  Zaire  and 
Zambia  comes  from  the  Shaba  province. 
Supply  from  both  countries  is  highly 
vulnerable  to  disruption.  This  vulnera- 
bility has  ben  exposed  in  1978  and  1979. 
Scott  Sibley  of  the  U.S.  Bureau  of  Mines 
sUted: 

The  situation  In  Zaire  la  so  TOlatUe  that 
companies  should  be  concerned  sbout  im- 
mediate and  distant  cobalt  supply.  •  •  • 
If  I  owned  a  company.  I  would  not  want 
to  rely  on  available  supplies  for  an  Indefinite 
period. 

Charles  Carson  of  General  Electric 
stated: 

For  these  Industries  (aircraft  engines  and 
gas  turbines,  high-speed  tool  steels,  cemented 
carbides  and  magnets),  there  Is  no  need  as 
acute  as  cobalt  right  now.  (Business  Week. 
August  28.  1978.  p.  40B) 

Business  Week  reported: 

Kven  slowdowns  In  the  delivery  of  elec- 
tronic components  are  starting  to  threaten 
production  schedules  and  worry  buyers  •  •  • 
part  of  the  problem  here  is  a  shortage  of 
cobalt,  used  not  only  In  making  Integrated 
circuits  and  motors,  but  also  In  the  alloys 
used  In  high-speed  tools.  (Business  Week, 
September  18,  1978,  p.  38) 

There  are  several  imdevelooed  appli- 
cations with  major  energy  implications. 
Magnets  using  cobalt  have  10  times  the 
energy  densl^  of  previous  magnets  and 
have  been  used  to  make  a  DC  electric 
motor  10  times  lighter  than  existing  mo- 
tors. These  motors  are  impmtant  in  any 
electric  vehicle  program.  In  addition, 
these  motors  may  be  used  In  airplane  ac- 
tuator motors,  where  an  all-electric  sys- 
tem would  have  better  reliability  than 
hydraulic  sjrstems.  Cobalt  catalysts  may 
be  used  In  the  liquefaction  of  coal. 

The  cobalt  reserves  In  Idaho  are  far 
and  away  the  most  significant  in  the 
Uhlted  States.  Reserves  may  be  sufficient 
for  50  years'  operation  at  a  rate  adequate 
for  UJS.  self-sufficiency  and  longer  at 
lower  mining  rates.  Therefore,  extension 
of  the  Idaho  wilderness  area  has  a  major 
adverse  impact  on  U.S.  cobalt  consumers. 

The  committee  report  says  that  the 
mining  company's  ctirrcnt  "estimate  of 
known  reserves  is  in  excess  of  4  million 
tons  of  ore.  The  ore  contains  some  0.73 
percent  cobalt.  Thus,  the  known  re- 
serves of  cobalt  metal  are  In  excess  of 
30,000  tons.  Thus  the  known  reserves  at 
the  mine  are  sufficient  to  support  2,000 
tons  of  contained  cobalt  per  year  opera- 
tion for  a  period  of  15  years." 

The  facts  are  this.  Mining  at  the  rate 
of  1.000  tons  of  ore  per  day  will  result 
In  a  yearly  production  of  350,000  tons.  At 
100  percent  efficiency  this  would  yield 


approximately  16,660  tons  of  cobalt  con- 
centrate, which  is  reduced  to  2.000  metric 
tons  of  cobalt  metal,  or  4,400,000  pounds. 
However,  the  operating  efficiency  is  ap- 
proximately 80  percent,  or  a  net  of  3,- 
520.000  pounds.  At  an  annual  cMisump- 
tion  of  20.000.0000  pounds,  this  provides 
the  United  SUtes  with  about  17.6  per- 
cent of  our  needs  with  a  mine  life  oi 
about  11  years.  At  a  mining  rate  of  3,000 
tons  of  ore  per  day.  we  could  meet  52.8 
percent  of  our  national  needs,  but  the 
life  of  the  mine  would  be  reduced  to 
slightly  less  than  4  years. 

Equally  important  to  us  in  Idaho  is  the 
bighorn  sheep  herd  in  the  West  Panther 
Creek  area  which  is  traversed  by  the  co- 
balt belt.  There  can  be  no  doubt,  either, 
of  the  national  intnest  in  that  important 
resource.  Other  wildlife  and  wilderness 
values  are  also  high,  but  not  unique. 
There  should  be  no  doubt  of  my  determi- 
nation to  give  the  best  possible  protection 
to  the  bighorn  sheep  herd,  which  is 
unique,  but  at  the  same  time  to  recognise 
the  vital  national  interest  in  a  mineral 
deposit  that  occurs  nowhere  else  in  the 
United  Stetes. 

The  committee  response  was  to  put 
the  area  in  the  wilderness  but  permit 
exploration  and  mining  without  any  sur- 
face disturbance.  That  is  totally  infeasl- 
blc  and  they  know  it. 

My  amendment  to  establish  a  "Pan- 
ther Creek  Conservation  Area"  from  the 
land  included  in  the  RARE  n  area 
northern  portion  of  W4-504  West  Pan- 
ther Creek  containing  about  35.000  acres 
was  considered  by  the  committee  but  re- 
jected. This  amendment  recognized  the 
national  Importance  of  a  favorable  co- 
balt mineralized  belt  which  is  our  only 
domestic  occurrence  known  to  date  of 
major  signiflcance.  It  is  an  extension  of 
cobalt  mineralization  to  the  south  where 
past  mining  activity  has  taken  place  and 
is  being  revived.  Cobalt  reserves  outside 
the  West  Panther  Creek  area  estimated 
to  be  10  to  15  years  duration.  However, 
in  today's  unsettled  world  that  is  simply 
not  a  sufficient  supply  for  our  long  term 
needs.  Our  sources  for  importing  cobalt 
are  Zaire  and  the  Soviet  Union  which 
give  no  assurance  at  all. 

The  key  wildlife  consideration  in  West 
Panther  Creek  is  the  management  of 
bighorn  sheep  from  which  surplus  ani- 
mals are  taken  annually  for  stocking 
other  areas  in  Idaho.  My  amendment 
would  emphasize  the  bighorn  sheep  re- 
source and  the  cobalt  mineral  resource 
be  given  important  and  equal  ccmsidera- 
tion  during  the  preparation  within  3 
years  of  a  land  management  plan  by  the 
Forest  Service.  One  resource  need  not  be 
sacrificed  for  the  other.  We  should  have 
enough  collective  brains  to  devise  a  plan 
that  will  permit  us  to  develop  d(»nestlc 
cobcdt  potential  on  a  long  range  basis 
and  at  the  same  time  successfully  man- 
age an  important  bighorn  sheep  wildlife 
resource.  We  must  not  lose  sight  of  the 
fact  that  we  are  a  nation  that  does  not 
have  an  assured  supply  from  foreign 
sources  for  all  of  our  resource  needs. 
Every  opportunity  we  have  to  develop 
domestic  mineral  supplies  for  our  long 
range  needs  must  be  protected.  If  other 
resource  values,  such  as  wildlife,  enter 
the  picture  and  deserve  careful  consid- 
eration, this  challenge  to  accommodate 


both  resource  needs  can  and  must  be  met. 
We  are  not  so  fortunate  a  natl<m  that  we 
have  the  option  to  foreclose  a  long  range 
source  of  cobalt — absolutely  necessary 
for  the  production  of  military  and  civil- 
ian Jet  aircraft  engines  as  well  as  new/ 
magnetic  technology  in  other  fldds — 
from  domestic  sources.  Experience  In  de- 
velopment of  the  Alaskan  pipeline  dem- 
onstrate that  caribou  and  development 
can  coexist.  We  must  reject  the  Idea  that 
prudent  mining  and  wildlife  manage- 
ment cannot  coexist. 

The  bill  as  ordered  reported  by  the 
committee  contains  some  provislmis  in 
section  5  that  are  unworksible.  The  pro- 
viso dealing  with  the  exercise  of  valid 
existing  mineral  rights  goes  beyond  the 
provisions  of  the  1964  Wilderness  Act. 
Section  5(d)  calling  for  all  underground 
mining  as  well  as  access  only  from  out- 
side the  wilderness  boundary  is  from  an 
economic,  safety,  practical,  engineering, 
geologic,  or  other  prudent  test  complete- 
ly not  possible. 

During  Committee  debate  the  state- 
ment was  made  that  there  are  many 
examples  of  mining  in  a  wilderness.  The 
Bureau  of  Mines  advises  they  know  of 
but  one  small  gold  mining  operation  in 
an  area  designated  as  wilderness.  Despite 
the  language  in  the  1964  Wilderness  Act 
(78  Stat.  894.),  concerning  Ingress  and 
egress  regarding  mineral  activity,  agency 
regulations  have  not  in  fact  provided  for 
reasonable  access  for  mining  purposes 
in  wilderness  as  contemplated  in  the 
original  act. 

The  sec(md  major  flaw  in  the  legisla- 
tion is  its  almost  total  failure  to  balance 
wilderness  designation  with  appropriate 
direction  for  management  of  areas  not 
included  within  the  wilderness  bound- 
aries. Over  2  million  acres  will  be 
added  to  the  national  wilderness  sjrstem 
and  only  a  tolcen  suggestion  for  multiple- 
use  management.  That  canot  be 
balance. 

If  we  are  to  maintain  a  forest  Industry 
vital  to  the  people  in  the  area  and  vital 
to  the  hopes  for  affordable  housing  In 
our  Nation's  cities,  we  must  balance 
restrictive  management  decisions  on 
some  of  our  public  lands  with  clear 
statutory  direction  for  multiple  resource 
management    on  other  public  lands. 

During  the  Committee  consideration 
of  the  bill,  a  great  deal  of  discussion 
took  place  on  the  subject  of  "release 
langiuge"  concerning  areas  that  had 
been  considered  for  wilderness,  but  not 
placed  within  the  wilderness  preserve. 
I  offered  an  amendment  that  would 
release  all  roadless  areas  that  had  been 
inventoried  in  the  RARE  n  program  of 
the  Forest  Service,  and  not  made  part 
of  the  Central  Idaho  Wilderness.  This 
release  language  would  be  In  the  statute. 
My  Idaho  colleague  argued  that  release 
language  on  these  areas  would  be  suffi- 
cient if  included  In  the  report.  I  feel 
strongly  that  to  provide  for  a  truly  mean- 
ingful release  of  areas  no  longer  to  be 
considered  for  wilderness.  It  Is  necessary 
to  accomplish  this  by  statute. 

During  the  debate  on  my  "release  in 
statute"  amendment,  the  argument  was 
made  that  the  other  body  would  reiect 
this  legl«latlon  If  it  contained  statutory 
release  language.  It  is  my  view  that  we 
in  the  Senate  should  totally  reject  the 
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argument  presented  by  certain  members 
of  the  other  body  that  we  should  not  send 
legislation  to  them  from  the  Senate 
unless  It  meets  their  demands.  To 
knuckle  under  to  this  kind  of  argument 
makes  the  Senate  hostage  to  the  House. 

I  will  offer  amendments  on  both  these 
subjects  and  my  support  for  the  bill  can 
be  given  only  If  the  Senate  acts  favor- 
ably on  these  amendments. 

Finally,  I  must  note  that  there  is  inter- 
est In  placing  portions  of  the  lower 
Salmon  River  down  to  the  confluence 
with  the  Snake  River  In  the  Wild  and 
Scenic  Rivers  System.  While  the  com- 
mittee decided  to  include  the  portion  of 
the  Salmon  from  the  North  Pork  down 
to  Long  Tom  Bar,  I  feel  any  considera- 
tion of  the  lower  portion  should  be  done 
in  the  future,  and  on  the  merits  of  that 
issue  after  interested  persons  have  a 
chance  to  present  testimony  and  examine 
such  a  proposal  in  depth. 

The  Domenici  amendment  was  added 
simply  because  the  bill  does  not  have 
balance.  I  think  it  is  recognition  of  the 
error  of  what  we  have  done. 

Mr.  CHURCH.  Mr.  President,  I  thank 
the  members  of  the  committee  staff  and 
my  personal  staff  who  have  worked  on 
this  bill. 

I  will  include  for  the  Record  the  names 
of  all  so  that  I  will  omit  the  names  of 
none. 

Mr.  President,  this  is  an  excellent  bill. 
It  Is  based  upon  more  testimony  than 
any  other  with  which  I  have  ever  been 
associated.  The  people  have  been  heard 
from.  The  bill  has  been  drafted  to  re- 
flect the  wishes  of  the  people  of  my 
State. 

The  bill  creates  what  will  be  the  great- 
est single  wilderness  in  the  West,  and 
the  lines  will  be  drawn  in  such  a  way 
as  to  have  no  adverse  impact  upon  the 
economy  of  Idaho.  I  regard  it  as  a  well- 
balanced  bill,  one  which  the  State  and 
the  country  will  be  proud  of  in  the  years 
toc(Hne. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  McCLURE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESmiNO  OFFICER.  All  time 
having  been  yielded  back  and  the  bill 
having  been  read  the  third  time,  the 
question  is.  ShaU  it  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Harry  F. 
Btro.  Jr.),  the  Sooator  from  FlcN-ida 
(Mr.  Chiles)  .  the  Senator  from  Alaska 
(BCr.  Gravel)  .  the  Senator  from  Hawaii 
(Mr.  Matsunaca).  the  Soiator  from 
Georgia  (Mr.  Nmnr),  and  the  Senator 
from  Connecticut  (Mr.  Ribicoit)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Georgia  (Mr.  Talm aoob)  is  absent 
on  official  business. 

I  also  announce  that  the  Senator  from 
Bfississlppi  (Mr.  Smnns)  is  absent  be- 
cause of  death  in  the  family. 

I  further  announce  that  the  Senator 
from  Iowa  (Mr.  Culver)  Is  absent  be- 
cause of  Illness. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (M^.  Baker), 


the  Senator  from  Oklahoma  (Mr.  Bcll- 
Moii),  the  Senator  from  Oregon  (Mr. 
Hattisls),  and  the  Senator  from  Iowa 
(Mr.  Jepseh)  are  necegsarlly  absent. 

The  PRESIDING  OFFICER.  Are  there 
other  Soiators  In  the  Chamber  desiring 
to  vote  who  have  not  done  so? 

The  result  was  announced — ^yeas  69. 
nays  18,  as  follows: 

(RoUcaU  Vote  No.  423  Leg.) 
TKAS— 09 


Baucus 

Ford 

Muskle 

Bayh 

Olenn 

Nelson 

Bentaen 

Hart 

Packwood 

Blden 

Hellin 

PeU 

Boren 

Heinz 

Percy 

Boschwltz 

HoUtngs 

Fressler 

Bradley 

Huddleston 

Proxmtre 

Bumpers 

Inouye 

Pryor 

Burdick 

Jackson 

Randolph 

Byrd,  Robert  C 

.  Javlts 

Rlegle 

Cannon 

Johnston 

Both 

Chafee 

Kassebaum 

Scubanes 

Church 

Kennedy 

Sasser 

Cochran 

Leahy 

Schweiker 

Cohen 

Levin 

Stafford 

Cranston 

Long 

Stevenson 

Danforth 

Magnuson 

Stewart 

DeConcinl 

Ifathias 

Stone 

Dole 

McOovem 

Tsongas 

Durenberger 

Melcher 

Warner 

Duikln 

ttetzenbaum 

Welcker 

Eagleton 

Morgan 

WlUtams 

Exon 

Moynlhan 
MATS— 18 

Zorlnsky 

Armstrong 

Helms 

Simpson 

Domenici 

Humphrey 

Stevens 

Gam 

Laxalt 

Thurmond 

Ooldwater 

Lugar 

Tower 

Hatch 

McClure 

Wallop 

Hayakawa 

SchmlU 

Totmg 

NOTVOTINO— IS 

Baker 

Culver 

Nunn 

Bdlmon 

Gravel 

Riblcoff 

Byrd, 

Hatfield 

Stennls 

Harry  P.,  Jr. 

Jepsen 

Talmadge 

Chiles 

Matsunaga 

So  the  bill  (S.  2009) .  as  amended,  was 
passed,  as  follows: 

S.  2009 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Central  Idaho  Wil- 
derness Act  of  1979". 

Sec.  a.  (a)  The  Cougress  finds  that — 

(1)  certain  wlldlands  In  central  Idaho  ly- 
ing within  the  watershed  of  the  Salmon 
River — the  famous  "Blver  of  No  Return" — 
oonsUtute  the  largest  block  of  primitive  and 
undeveloped  land  In  the  conterminous 
United  States  and  are  of  Immense  naUonal 
significance; 

(2)  these  wlldlands  and  a  segment  of  the 
Salmon  River  should  be  Incorporated  with- 
in the  National  Wilderness  Preservation  Sys- 
tem and  the  National  Wild  and  Scenic  Rivers 
System  in  order  to  provide  statutory  protec- 
tion for  the  lands  and  waters  and  the  wil- 
derness-dependent wUdllfe  and  the  resident 
and  anadromous  fish  which  thrive  within 
this  undisturbed  ecosystem;  and 

(3)  such  protection  can  be  provided  with- 
out confUctlng  with  established  uses,  such 
as  hunting,  fishing,  grazing,  ranching,  and 
commercial  outfitter  and  guide  services. 

(b)  The  purpooes  of  this  Act  are  to — 
(1)  provide  a  comprehensive,  statutory 
framework  for  the  protection,  administra- 
tion, and  management  of  the  wlldlands  of 
the  central  Idaho  region  and  a  portion  of  the 
Salmon  River  through — 

(A)  the  designation  of  the  River  of  No 
Return  Wilderness; 

(B)  the  addition  of  certain  lands  In  the 
"Magruder  Corridor"  to  the  existing  Selway- 
Bitterroot  Wilderness;   and 

(C)  the  Incorporation  of  one  hundred  and 
twenty-five  miles  of  the  Salmon  River  as  r 
component  of  the  National  Wild  and  Scenl:- 
Rivers  System;  and 


(2)  to  end  the  copttmmsf  over  which  1 

within  the  oentrml  Idaho  raglon  will  be  d 

nated  wUdemeas— thereby  aasorUig  that  ear- 
tain  adjacent  lands  better  suited  tor  multiple 
usea  other  than  wUdemeas  will  be  msnignl 
by  the  Vtoeat  Service  under  wrtsUng  Uws  and 
applicable  land  management  friaaa— and  by 
making  a  comprehensive  reghmwlde  land  al- 
location decision. 

Sac.  3.  In  furtherance  of  the  puipo—  of 
the  WUdemcM  Act  of  1984  (7S  Stat.  880:  16 
VS.C.  1131 ) ,  certain  landa  In  the  Bolae.  CImU- 
Us,  Payette.  Salmon.  Blttemot.  and  Neapcree 
National  Foreeta.  Idaho,  altaated  north  and 
south  of  the  Salmon  EUver  which  eomiwlie 
approximately  two  million  two  hundred 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Blver  of  No  Return  WUikiimi. 
Propomed.",  dated  November  1979.  are  hereby 
designated  as  wUdemeas  and.  therefore,  as  a 
component  of  the  Nattimal  WUdemeas  Prea- 
ervatton  System,  and  ihaU  be  known  as  the 
River  of  No  Return  WUdemeas.  The  previous 
claaslflcaUon  of  the  Idaho  and  Salmon  River 
Breaks  Primitive  Areas  are  hereby  abolWhwI. 

Sac.  4.  In  furtherance  of  the  purpoaw  of 
the  Wilderness  Act.  certain  lands  In  the  Btt- 
terroot  National  Forest,  Idaho,  irtileh  com- 
prtae  approximately  one  hundred  and  llva 
thousand  six  hundred  acres  as  generally 
depicted  on  a  map  entitied  "liagmder  Oor- 
ridor  Proposed  Additions.  Sdway-BttteROot 
Wilderness",  dated  November  1919  an 
hereby  Incorporated  in.  and  shall  be  deemed 
to  be  a  part  of,  the  Selway-Bltterroot  Wilder- 
ness as  dwrtgniit'f^f  by  PubUc  Law  88-677,  and. 
therefore  a  component  of  the  National  WU- 
demeas Preservation  System. 

Sbc.  5.  (a)  (1)  Within  three  yean  aftw  tha 
date  of  enactment  of  this  Act,  the  Secretary 
of  Agriculture  (hereinafter  referred  to  as 
"the  Secretary")  shall  develop  and  submit  to 
the  Committee  on  Energy  and  Natural 
Reaoimxs  of  the  United  SUtes  Senate  and 
the  Committee  on  Interior  and  Tnsnlar  Af> 
fairs  of  the  House  of  Repreaentativca  a  com- 
prehensive wUdemeas  management  plan 
(hereinafter  referred  to  as  "the  management 
plan")  for  the  River  of  No  Return  Wilder- 
ness which  shall  consider  a  broad  range  of 
land  uses  and  recreation  opportunities. 

(2)  The  management  plan  shall  be  pre- 
pared in  coordination  with  the  relevant 
national  forest  plans  required  by  section  6 
of  the  National  Forest  Management  Act  of 
1976  (PubUc  lAW  94-688). 

(3)  The  management  plan  shaU  inclnde 
the  cultural  reaouroes  management  plan 
required  by  section  8(a)  (3)  of  this  Act. 

(4)  In  preparing  the  management  plan, 
the  Secretary  shaU  provide  for  fuU  poUllc 
partidoation  as  required  under  section  6  of 
the  National  Forest  Management  Act. 

(5)  The  management  plan  shall,  among 
other  things,  address  the  need  for.  and 
alternative  means  of  access  to,  the  wUdsr- 
ness,  and  shall  Include  a  rqwrt  from  the 
Secretary  of  Defense,  after  consultation  with 
the  Secretaries  of  the  Interior,  Agriculture. 
Commerce.  Transportation  and  State  and 
the  Federal  Bmergency  Management  A^ncy 
ShaU  report  to  the  Oongrees  on  the  strategic 
significance  of  the  materials  and  nUnwala 
found  in  the  area  identified  in  subeectton 

(b)  In  administering  the  River  of  No  Re- 
turn WUdemess.  the  Secretary  shaU.  to  the 
n^fTimiim  extent  practicable,  conslstait  with 
the  management  plan  required  by  this  «c- 
tion  clear  obstructions  from  aU  of  the  na- 
Uonal forest  trails  within  or  adjacent  to 
the  wUdemeas  on  at  least  an  annual  basis. 

(c)  Subject  to  valid  existing  rights,  the 
River  of  No  Retum  Wilderness  designated 
by  this  Act  shall  be  admUiiatered  by  the 
Secretary  In  accordance  with  the  provisions 
of  the  WUdemeas  Act:  Provided.  Tl»at  any 
reference  In  such  provisions  to  the  effective 
date  of  the  WUdMneas  Act  shaQ  be  deemed 
to  be  a  reference  to  the  eltecttve  date  of 
this  Act:  Provided  further.  That  with  le- 
spect  to  the  River  of  No  Retum  WUtf 


33358 


CONGRESSIONAL  RECORD— SENATE 


November  20 ^  1979 


all  («(erenc«a  In  wctlon  4(d)  (3)  of  tlM  WU> 
dwit«M  Act  to  December  31.  IMS.  stwll  be 
deemed  to  be  December  31.  19W,  and  Any 
reference  to  January  1,  1984.  shall  be  deemed 
to  be  January  1.  1B88:  Provided  however. 
That  all  activities  resulting  from  the  ezer- 
ctae  of  valid  existing  mineral  rights  on  pat- 
ented or  unpatented  mining  claims  within 
the  Blver  of  No  Return  Wilderness  Area  shall 
be  subject  to  existing  or  such  additional 
regulations  prescrlbad  by  the  Secretary  as 
he  deems  necessary  or  desirable  for  the  pres- 
ervation and  management  of  the  wilderness. 
(d)(1)  Notwithstanding  any  other  provi- 
sion of  law  and  subject  to  valid  existing 
rights,  the  mining  of  any  mineral  within  a 
mining  claim  located  before  or  after  the 
date  of  enactment  of  this  Act,  within  that 
portion  of  the  River  of  No  Return  Wilderness 
depicted  on  the  map  entitled,  "Underground 
Ulnlng  Area — Clear  CTreek",  dated  Novem- 
ber 197B.  which  is  on  file  and  available  for 
inflection  In  the  Ofllce  of  the  Chief  of  the 
Forest  Service.  Department  of  Agriculture, 
shall  be  subject  to  the  following  restrictions: 

(A)  all  mining  operations  shall  be  con- 
ducted underground;  and 

(B)  such  operations  shall  be  subject  to 
such  existing  or  additional  regulations  as 
the  Secretary  may  promulgate  In  further- 
ance of  paragraph  4(d)  (3)  of  the  Wilder- 
ness Act. 

(3)  The  provisions  of  this  subsection  shall 
also  apply  to  any  mining  claim  patented 
within  such  area  after  the  date  of  enact- 
ment of  this  Act. 

SBC.  8.  As  soon  as  practicable  after  enact- 
ment of  this  Act,  a  map  and  legal  descrip- 
tion of  the  River  of  No  Return  Wilderness 
and  a  map  and  legal  description  of  the  Sel- 
way-Bltt«rroot  Wilderness  additions  sbaU  be 
filed  with  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States  Sen- 
ate and  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  House  of  ReprcsentaUvea, 
and  each  such  map  and  legal  description 
shall  have  the  same  force  and  effect  as  If 
included  In  this  Act:  Provided,  That  cor- 
rection of  clerical  and  typographical  errors 
In  each  such  legal  description  and  map  may 
be  made.  Kach  such  map  and  legal  descrip- 
tion shall  be  on  file  and  available  for  public 
inqwctlon  In  the  Ofllce  of  the  Chief  of  the 
Forest  Service,  Department  of  Agriculture. 

SBc.  7.  (a)  Within  the  River  of  No  Return 
Wtidemesa  and  the  Selway-Bltterroot  Wilder- 
ness additions  designated  by  this  Act — 

(I)  the  landing  of  aircraft,  where  this 
use  has  become  established  prior  to  the  date 
of  enactment  of  this  Act  shaU  be  permitted 
to  continue  subject  to  such  restrictions  as 
the  Secretary  deems  desirable:  J>roi;<ded, 
however.  That  the  Secretary  shall  not  per- 
manently close  or  render  unserviceable  any 
aircraft  landing  strip  In  regular  use  on 
national  forest  lands  on  the  date  of  enact- 
ment of  this  Act  for  reasons  other  than 
extreme  danger  to  aircraft,  and  In  any  case 
not  without  the  express  written  concurrence 
of  the  agency  of  the  SUte  of  Idaho  charged 
with  evaluating  the  safety  of  baekcotmtry 
alrstrlpa; 

(3)  the  gracing  of  Uvestock.  where  estob- 
llshed  prior  to  the  date  of  enactment  o(  this 
Act.  shall  be  permitted  to  continue  subject 
to  such  reasonable  regulations  as  the  Sec- 
retary deems  necessary,  as  provided  In  para- 
graph 4(d)  (4)  of  the  Wilderness  Act;  and 

(3)  commercial  services  may  be  performed 
to  the  extent  necessary  for  activities  which 
are  proper  for  realising  the  recreational  or 
other  wilderness  purposes  of  the  areas  as 
provided  In  paragraph  4(d)(8)  of  the  Wll- 
Act. 


(b)  As  provided  In  paragraph  4(d)(7)  of 
the  WUdemess  Act.  nothing  in  thU  Act  shaU 
constitute  an  express  or  Implied  claim  or 
denial  on  the  part  of  the  Federal  Ckivem- 
ment  as  to  exemption  from  Stete  water  laws. 

(c)  As  provided  in  paragraph  4(d)  (8)  of 
the  WUdemess  Act.  nothing  in  this  Act  shall 


be  construed  as  affecting  the  jurisdiction  or 
responsibilities  of  the  State  of  Idaho  with  re- 
spect to  wildlife  and  fish  in  the  national 
forests  in  Idaho. 

Sxc.  8.  (a)(1)  In  furtherance  of  the  pur- 
poses of  the  Wilderness  Act.  the  Wild  and 
Scenic  Rivers  Act,  section  e  of  the  National 
Porest  Management  Act,  the  Archaeological 
Resources  Protection  Act,  and  the  Historic 
Preservation  Act,  the  Secretary  shall  cooper- 
ate with  the  Secretary  of  the  Interior  and 
with  agencies  and  institutions  of  the  State  of 
Idaho.  In  conducting  a  cultural  resource 
management  program  within  the  River  of 
No  Return  Wilderness. 

(3)  Such  program  shall  have  as  its  pur- 
poses the  protection  of  archaeological  sites 
and  interpretation  of  such  sites  (or  the  pub- 
lic benefit  and  linowledge  insofar  as  these  ac- 
tivities are  compatible  with  the  preservation 
of  the  values  for  which  the  wilderness  and 
wild  and  scenic  river  were  designated  to 
protect. 

(3)  To  carry  out  the  cultural  resource 
management  program  required  by  paragraph 
(1)  of  this  section  the  Secretary  shall,  as 
part  of  the  comprehensive  management  plan 
required  under  section  6  of  this  Act.  develop 
a  cultural  resources  management  plan  for 
the  wilderness.  Such  plan  shall — 

(A)  encourage  scientific  research  Into 
Alan's  past  use  of  the  River  of  No  Return 
Wilderness  and  the  Salmon  River  corridor; 

(B)  provide  an  outline  for  the  protection 
of  sign  meant  cultural  resources,  including 
protection  from  vandalism  and  looting  as 
well  as  destruction  from  natural  deteriora- 
tion; 

(C)  be  based  on  adequate  Inventory  data, 
supplemented  by  test  excavation  data  where 
appropriate; 

(D)  include  a  public  interpretation  pro- 
gram; and 

(E)  comply  with  aU  Federal  and  State  his- 
toric and  cultural  preservation  statutes, 
regulations,  guidelines,  and  standards. 

(b)  (1)  Within  two  years  from  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
cooperate  with  the  Secretary  of  the  Interior 
and  with  agencies  and  Institutions  of  the 
State  of  Idaho  in  conducting  an  inventory 
of  the  ranch,  homestead,  trapper  and  other 
cabins,  and  structures  within  the  River  of 
No  Return  Wilderness  and  submit  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  and  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  a  report  on — 

(A)  the  location  of  these  structures; 

(B)  their  historic  significance,  if  any; 

(C)  their  present  condition: 

(D)  recommendations  as  to  which  of  these 
structures  should  be: 

(1)  sUblUasd: 
(ii)  restored; 
(ill)  maintained;  or 
(iv)  removed: 

(E)  the  estimated  cost  of  such  stablUxa- 
tion,  restoration,  maintenance,  or  removal; 
and 

(F)  the  suitability  of  any  of  these  struc- 
tures for  Inclusion  In  the  National  Register 
of  Historic  Places. 

(3)  Until  such  time  as  the  study  under 
this  subsection  is  completed  and  the  re- 
quired report  submitted  to  the  Committees, 
the  Secretary  shall  not  knowingly  permit  the 
destruction  or  significant  alteration  of  any 
historic  cabin  or  other  structure  on  national 
foreit  land  within  the  River  of  No  Return 
Wilderness. 

Sxc.  9.  (a)  The  Wild  and  Scenic  Rivers  Act 
(82  Stat.  908,  as  amended;  16  U.S.C.  1371  et 
seq.).  Is  further  amended  as  follows:  In  sec- 
tion 3(a)  after  paragraph  (33)  Insert  the  fol- 
lowing new  paragraph: 

"(34)  (A)  Sautoif ,  Idaho. — ^The  segment  of 
the  main  river  from  the  mouth  of  the  North 
Pork  of  the  Salmon  River  downstream  to 
Long  Tom  Bar  in  the  following  claasea: 

"(I)  the  forty-slx-mlle  segment  from  the 


mouth  of  the  North  Fork  of  the  Salmon  River 
to  Com  Creek  as  a  recreational  river;  and 

"(it)  the  seventy-nlne-mlle  tegooent  from 
Com  Creek  to  Long  Tom  Bar  as  a  wild  river; 
all  as  generally  depicted  on  a  map  entitled 
"Salmon  River"  dated  November  1979.  which 
Is  on  file  and  available  for  public  Inspection 
in  the  Office  of  the  Chief.  Forest  Service. 
United  States  Department  of  Agriculture. 

"(B)  This  segment  shall  be  administered 
by  the  Secretary  of  Agriculture:  Provided, 
That  after  consultation  with  State  and  local 
governments  and  the  Interested  public,  the 
Secretary  shall  take  such  action  as  Is  re- 
quired by  subsection  (b)  of  this  section  with- 
in one  year  from  the  date  of  enactment  of 
this  paragraph. 

"(C)  The  use  of  motorboats  within  this 
serment  of  the  Salmon  River  shall  be  per- 
mitted to  continue  at  a  level  not  less  Varna 
t^e  level  of  use  which  occurred  during  calen- 
dar year  1978. 

"(D)  For  the  purposes  of  this  river  seg- 
ment, there  Is  hereby  authorized  to  be  ap- 
propriated from  the  Land  and  Water  Con- 
servation Fund,  after  October  1.  1980.  not 
more  than  86.300.000  for  the  acquisition  of 
the  lands  and  interests  In  lands.". 

(b)  That  seement  of  the  main  Salmon 
River  desli!nated  as  a  comoonent  of  the  Wild 
and  Scenic  Rivers  System  bv  this  Act.  which 
lies  within  the  River  of  No  Return  Wilderness 
or  the  Oosoel-HumD  WUdemess  designated 
by  Public  Law  9S-337.  shall  be  managed  un- 
der the  provisions  of  the  Wild  and  Scenic 
Rivers  Act.  as  amended,  and  the  regula- 
tions promulgated  ptirsuant  thereto,  not- 
withstanding section  10(b)  of  the  Wild  and 
Scenic  Rivers  Act  or  anv  provisions  of  the 
Wilderness  Act  to  the  contrary. 

Sxc.  10.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Secretary  shall  render, 
on  or  before  February  1,  1980,  a  final  ad- 
ministrative decision  on  any  and  all  ad- 
ministrative apoeals  pending  before  him  or 
any  other  official  of  the  Department  of  Agri- 
culture on  the  date  of  enactment  of  this  Act 
with  regard  to  the  following  land  manage- 
ment plans  and  corresponding  environ- 
mental statements  (hereinafter  referred  to 
in  this  section  as  "the  plans  and  environ- 
mental statements") : 

( 1 )  The  Warren  PUnnlng  Unit  Land  Man- 
agement Plan  and  Final  Environmental 
Statement.  Pavette  National  Forest,  Idaho, 
dated  May  9.  1979:  and 

(3)  The  Landmark  Planning  Unit  Land 
Management  Plan  and  Final  Environmental 
Statement.  Boise  National  Forest.  Idaho, 
dated  May  17.  1»7«. 

(b)  (1)  Any  petition  for  review  of  the  de- 
cision of  the  Secretary  with  regard  to  any 
of  the  plans  and  environmental  statements 
referenced  In  this  section,  shaU  be  filed  In 
the  United  States  District  Court  for  tha  Dis- 
trict of  If^aho  (hereinafter  referred  to  as 
"the  court")  within  thirty  days  after  the 
final  administrative  decision  of  the  Secre- 
tary required  by  this  section,  or  the  petition 
shall  be  barred.  Such  court  shall  have  ex- 
clusive jurlrdlctlon  to  deterailne  such  pro- 
ceeding In  accordance  with  standard  pro- 
cedures as  supolemented  by  procedures 
hereinafter  orovlded  and  no  other  district 
court  or  court  of  appeals  of  the  United  States 
shall  have  jurlsdlcUon  over  any  such  chal- 
lenge In  any  proceeding  InsUtuted  prior  to, 
on.  or  after  the  date  of  enactment  of  thU 
Act. 

(3)  Notwithstanding  any  other  provision 
of  law.  the  court  may  set  rules  eovemlng  the 
procedures  of  any  such  proceeding  which  set 
page  limits  on  briefs  and  time  limits  for  fll- 
ln«  briefs  and  motions  and  other  actions 
which  are  shorter  than  the  limits  spedfled 
In  the  Federal  Rules  of  ClvU  or  Appellate 
Procedure. 

(3)  Any  such  proceeding  before  the  court 
shall  be  assigned  for  hearing  and  com- 
pleted at  the  earliest  possible  date,  and  shall 
be  expedited  In  every  way.  The  court  shall 
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render  Its  final  decision  relative  to  any  chal- 
lenge within  one  hundred  and  eighty  days 
from  the  date  such  challenge  is  brought  tin- 
less  the  court  determines  that  a  longer  pe- 
riod of  time  is  required  to  satisfy  the  re- 
quirements of  the  United  States  Constitu- 
tion. 

(c)  (1)  The  Supreme  Court  of  the  United 
States  shall  have  exclusive  jurisdiction  to 
review  any  Interlocutory  Judgment  or  order 
of  the  court  In  any  case  involving  an  ac- 
tion pursuant  to  this  section.  A  petition  for 
certiorari  or  a  certification  as  provided  In 
section  1254  of  title  28,  the  United  States 
Code  must  be  filed  within  thirty  days  after 
the  decision  of  the  court  or  such  appeal  shall 
be  barred. 

(3)  Any  review  by  the  Suoreme  Court  of 
the  United  States  shall  be  assigned  for  hear- 
ing and  completed  at  the  earliest  possible 
date,  and  shall  be  expedited  In  every  pos- 
sible way. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr,  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

Tlie  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  as  I  had 
Indicated  earlier,  I  want  to  pay  a  special 
compliment  to  members  of  the  staff, 
both  the  committee  staff  and  the  per- 
sonal staff,  who  WOTked  with  me  on  this 
bill.  The  committee  staff  members  who 
deserve  special  commendation  are  Tom 
Williams,  Deborah  Merrick,  and  Robert 
Kutler.  The  personal  staff  members  are 
Fred  Hutchison,  who  is  presently  on  his 
honeymoon  and  thus  could  not  be  here, 
Larry  LaRocco,  Kay  Hughes,  Pat  Osbon. 
Loren  Nelson,  and  Randy  Fumlss. 


8.  6— MILK  PRICE  SUPPORT 
LBOISLATION 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ate and  House  recently  improved  legis- 
lation to  extmd  the  milk  price  support 
program  through  1981  with  semiannual 
adjustments.  This  is  a  vital  program  to 
farmers  and  consumers  alike. 

As  every  Member  of  this  Chamber  is 
well  aware,  we  here  depend  heavily  on 
competent  and  professional  staff  work 
to  get  our  jobs  done  well. 

Mr.  President,  as  S.  6  woimd  its  way 
through  the  legislative  machinery  I  was 
fortunate  to  receive  such  staffing  from 
four  very  able  and  capable  members  <rf 
my  staff  and  the  staff  of  the  Senate 
Committee  on  Agriculture,  Nutrition  and 
Forestry.  These  professionals  are  Ken 
Pierce  and  David  Julyan  of  my  personal 
staff,  and  Carl  Rose  and  Dale  Stansbury 
of  the  committee  staff.  I  come  to  the 
floor  today  to  thank  these  men  for  the 
initiative,  competence  and  profession- 
alism which  truly  characterlced  their 
work  on  8.  8. 


SENATOR      ROBERT      C.      BYRD 
STRESSES  UnUZATtON  OF  COAL 

Mr.  RANDOLPH.  Mr.  President,  last 
weekend  an  Impmtant  conference  was 
held  in  West  Virginia  by  those  who  are 
active  in  the  surface  mining  of  coal  not 
only  in  the  State  of  West  Virginia  but  in 
many  States  of  the  Union. 

One  of  those  who  brought  to  that  con- 
ference a  knowledge  of  the  energy  crlsiB 


and  the  efforts  being  made  to  meet  it  was 
the  majority  leader  of  the  U.S.  Senate. 
Robert  C.  Btu>. 

The  knowledge  of  the  majority  leader 
in  the  energy  area  is  well  known.  We 
have  in  November  of  this  year  made  a 
very  substantial  step  in  the  passage  of 
the  National  Security  Act,  title  I  which 
provides  for  synthetic  fuel  development. 
We  have,  in  the  Senate,  committed  our- 
selves to  seeing  that  fossil  fuels  and  other 
alternative  forms  of  domestic  energy  sub- 
stitute for  the  petroleum  which  Is  coming 
from  overseas,  and  for  those  domestic  gas 
supplies  that  are  being  used  in  unneces- 
sary ways  in  coimection  with  our  dectric 
generating  plants  and  certain  industrial 
boilers. 

Senator  Btrd,  in  speaking  at  this  con- 
ference, stressed  not  only  the  challenge 
but  the  commitment  of  manv  Members 
of  Congress,  and  hopefully  what  he  and 
I  believe  is  the  commitment  of  the  ad- 
ministration to  utilize  coal  to  replace  im- 
ported petroleum  and  natural  gas  in  the 
United  States  of  America. 

Senator  Bykd  said : 

Estimates  of  U.S.  coal  reserves  run  to  at 
least  2.9  trillion  tons,  and  our  recoverable 
coal  resources  are  predicted  to  be  sufficient 
to  meet  our  energy  needs  for  2  to  5  centuries. 

Some  might  think  that  is  Just  a  state- 
ment, but  it  is  not.  It  is  a  fact. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator 3^eld  at  that  point? 

Mr.  RANDOLPH.  I  yield. 

Mr.  IX)NG.  Mr.  President.  I  have  some 
difficulty  imdei^andlng  why  we  are  not 
getting  on  with  the  proposal  of  Governor 
Rockefeller  of  West  V'njlnia  th«>t  w«^  take 
the  plants  that  have  been  converted  from 
coal  to  gas  and  convert  them  back  fnxn 
natural  gas  to  coal.  That  would  make 
available  a  lot  of  additional  natural  gas 
in  areas  where  fuel  oil  otherwise  would 
have  to  be  used,  and  in  doing  so.  it  would 
make  a  major  contribution  toward  elim- 
inating our  energy  shortfall. 

Can  the  Senator  tell  me  how  we  are 
coming  with  that  proposal?  I  might  say 
that  the  President  of  the  United  States 
made  reference  to  it  at  the  White  House, 
and  indicated  that  he  was  very  receptive 
to  the  idea.  It  would  seon  to  me  we  ought 
to  be  getting  on  with  that  proposal. 

What  I  am  talking  about  is  plants  that 
had  previously  burned  coal,  but  were 
converted  to  natural  <;as  when  eras  was 
plentiful.  Now  that  the  oil  and  gas  are 
going  to  be  in  short  supply,  it  makes  a  lot 
better  sense  to  convert  them  back  to  coal 
than  to  take  coal  and  try  to  make  a  syn- 
fuel  out  of  coal,  because  it  would  be 
cheaper  and  more  efficient.  Can  the  Sen- 
ator tell  me  where  we  stand  with  Uiat 
proposal  at  this  time? 

Mr.  RANDOLPH.  Yes ;  the  Senator 
from  Louisiana  refers,  in  part,  to  infor- 
maticm  gathered  by  the  President's  Coal 
Commission,  of  which  I  am  a  member, 
stresses  the  fact  that  enough  oil-fired 
iK^ers  can  be  converted  to  coal  in  the 
short  term  to  save  as  much  as  724,000 
barrels  of  oU  per  day.  Another  900,000 
barrels  per  day  could  be  saved  in  S  years 
by  accelerating  new  coal-fired  boiler  con- 
struction. Admlnlstratlm  ofllclals  re- 
cenOy  Indicated  to  me  that  if  the  Presi- 
dent's windfall  profit  tax  wproached  the 
$142  vaUxtti  a  major  portion  of  that 


amount  would  be  used  for  this  acceler- 
ated construction  effmt.  estimated  to  be 
aw>nwrimatfly  $50  billion. 

Funds  for  coal  replacement  should  be 
part  of  this  windfall  profit  tax  legialatian. 
President  Carter  apparently  suppoctB 
short-term  coal  convetsion  of  utUittes. 
Recent  statements  he  has  made  seem  to 
have  been  dcBlgned  to  posithrely  affect 
the  supply  and  amsumpUon  ol  coaL 
Given  the  estabUdied  payoff  of  directly 
burning  coal  in  greater  quantitieB,  irtiy 
is  it  not  happening? 

There  is  no  doubt  that  coal,  as  it  has 
in  the  past,  can  provide  the  substantial 
answer  to  most  of  the  wwld's  energy  re- 
quirements before  the  turn  of  the  oen- 
tuiy .  Puldic  awareness  of  how  transttians 
in  energy  use  will  affect  it.  and  the  rea- 
sons bdilnd  Government  and  Industi^ 
action,  will  serve  to  solidly  support  Gov- 
aumait  decisions  on  energy  or  came 
more  fear  and  distrust  among  our  people. 
We  must  convince  people  that  coal  is 
the  answer.  The  time  to  use  ooal  is  now. 
We  must  mount  a  crusade  for  the  mas- 
sive use  of  coaL 

I  will  say  to  the  Senator  from  Louisi- 
ana (Mr.  Long)  that  I  do  think  the  Pres- 
ident, at  l(xig  last — other  Presidents  had 
the  opportunity  but  did  not  embrace  it. 
and  apparently  President  Carter  is  at 
this  point  embracing  the  devdoiHnent  <rf 
a  direct  coal  utilization  pcdicy.  He  has 
instructed.  I  beUeve,  certainly  encour- 
aged the  Secretary  of  Energy.  Mr.  Dun- 
can, to  move  on  ttiis  issue  now. 

Very  f ranlcly  Secr^^ary  Schlesinger  did 
not  seem  to  want  to  move  with  coal.  I 
think  Secretary  Duncan  does  want  to 
move  with  the  use  of  coal.  I  appredate 
the  Senator's  interest,  as  a  Senator  from 
an  (^-producing  State,  in  rising  at  this 
time  and  indicating  that  interest.  I  think 
Senators  generally  are  attempting  to  be 
realists  in  this  matter. 

We  can  today  bum  hi^-sulfnr  coaL 
and  do  it  cleanly,  without  hazard  to 
health  or  environment.  The  Environ- 
mental Protection  Agency  is  saying  so 
and  helping  utilities  to  accomplish  this 
on  a  case-by-case  basis. 

In  New  England,  we  are  beginning  to 
do  it.  In  Texas,  the  Houston  lighting  ft 
Power  Co.  has  generating  stations  now 
converting  to  coal. 

So  what  the  Senator  is  saying  is  cer- 
tainly a  realistic  appraisal  of  the  situa- 
tion. We  must  move  utilities  and  indus- 
tries to  coal  use. 

Three  administrations  have  mgaged  in 
rhetoric  to  boost  coal  use.  but -for  aU  the 
apparent  affirmative  activities,  few  con- 
versions seem  to  be  taUng  idace.  We  are 
still  asking  the  same  questions  we  have 
been  asking  since  Congress  enartwd  the 
Energy  Supply  and  EnviriHimental  Co- 
ordination Act  in  June  1974.  To  date,  fee 
12  power  stations  converted  or  convert- 
ing pursuant  to  final  ESBCA  orders  wIU 
increase  coal  use  by  only  5.2  minion  tons 
per  year. 

Coed  is  our  Nation's  cheapest  and  most 
plentiful  resource.  Currently  we  are  de- 
pending on  f (H«ign  ofl  costing  $70  bilUon 
annually,  but  the  fact  is  that  the  four 
States  of  West  Virginia.  Kentucky.  Indi- 
ana, and  Illinois  have  twice  the  British 
thermal  unit  (Btu)  rnmve  In  ooal  that 
all  ttoe  Arab  nations  comlilnwl  have  In 
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ofl.  It  takes  4V^  tuurels  of  oil  imports  to 
provide  the  same  beat  as  a  ton  of  coal, 
around  til 5  at  current  prices,  for  the 
equivalent  4V^  barrels  of  Imported  oil. 

I  see  in  the  Chamber  the  knowledge- 
able Senator  from  Wyoming  (Mr.  Wal- 
u>p).  who  is  standing  and  hopefully  will 
tell  us  about  coal  that  is  not  in  a  28-inch 
seam,  where  we  have  to  get  down  on 
kneepads  to  extract  the  resource  but  in 
wide  seams,  in  peiiiape  the  largest  coal 
mine  in  the  world,  near  Oillette  in  his 
State. 

Will  the  Senator  permit  me  to  haye 
the  Senator  from  Wyoming,  if  he  desires, 
speak? 

Mr.  LONO.  Yes. 

Mr.  WALLOP.  Mr.  President,  the  Sena- 
tor, of  course,  is  dead  right.  The  good 
Lord  left  this  country  with  an  extraordi- 
nary abundance  of  coal,  not  only  In  West 
Virginia  and  the  States  he  mentioned, 
but  in  the  Rocky  Mountain  West,  in  Mon- 
tana and  Wyoming,  there  is  far  in  excess 
of  anything  that  has  ever  been  present 
in  the  Arab  world. 

In  the  mine  the  Senator  is  talking 
about,  the  seam  goes  from  a  low  of  20  feet 
to  a  height  of  120  feet,  with  only  about 
60  feet  of  overburden.  As  the  Senator 
says,  it  can  be  burned  cleanly  now;  we 
do  not  have  to  go  through  a  lot  of  gim- 
crackery  any  longer;  environmental 
cleanliness  has  been  achieved  around 
coal. 

While  we  are  talking  about  energy  suf- 
ficiency, we  dare  not  allow  ourselves  to 
overlook  that  sounx  of  energy  as  well  as 
the  rest  of  the  abundance  the  good  Lord 
put  on  us.  which  is  to  produce  that  oil 
and  gas  which  still  remains  in  this  coun- 
try in  great  abimdance.  too.  and  which 
needs  an  economic  base  to  be  produced. 

Mr.  WARNER.  Will  the  Senator  yield? 

Mr.  RANDOLPH.  I  thank  the  Senator 
from  Wyoming  for  his  comment. 

I  recognize  the  distinguished  junior 
Senator  from  Virginia  (Mr.  Wauicr)  in 
.  reference  to  the  matter  of  the  Surface 
Mining  Amendments  of  1979  which  he 
has  worked  very  hard  on  to  assure  pro- 
duction in  the  coal  industry  will  con- 
tinue to  increase,  wlille  observing  proper 
environmental  safeguards.  I  would  like 
for  him  to  address  himself  to  the  com- 
ments that  we  have  had  back  and  forth. 

Mr.  WARNER.  I  thank  my  distin- 
guished colleague  from  West  Virginia, 
uid  I  also  thank  the  distingiiished  Sen- 
ator from  Louisiana  (Mr.  Long)  for  mak- 
ing the  inquiry  about  where  this  matter 
rests  in  the  Senate.  The  Senate  is  clear- 
ly on  record  in  favor  of  this  amendment, 
which  is  popularly  referred  to  as.  and 
rightfully  so,  the  Rockefeller  amend- 
ment. We  have  been  given  the  assurance 
by  the  majority  leader  that  when  he  ob- 
serves a  proper  piece  of  legislation  which 
can  sustain  the  germaneness  test  in  the 
House  of  Representatives  that  he  will  so 
Inform  me,  my  distinguished  colleague 
from  West  Virginia,  and  others,  such 
that  we  may  go  forth  once  again  and  let 
the  expression  of  the  Senate  be  in  the 
force  of  a  bill. 

Mr.  RANDOLPH.  I  say  to  the  Vir- 
ginian who  has  Just  spoken  and.  speaks 
to  a  West  Virginian,  other  costs  In  the 
cofti  cycle  are  escalating.  Freight  rates, 
mining  equipment  costs,  leasing  costs,  are 


on  the  rise.  Essential  black  lung  benefits 
are  paid  in  part  as  an  internal  cost;  a 
younger  work  force  is  increasing  train- 
ing cost,  and  large  severence  taxes  are 
required.  With  these  requirements  on  the 
modem  coal  industry  we  must  assure 
that  mining  operations  can  produce  the 
mineral  in  a  safe,  efficient,  and  environ- 
mentally sound  manner,  rather  than 
having  to  devote  its  primary  efforts  to 
paperwork  compliance  Imperfectly  im- 
plemented within  agencies,  and  often 
poorly  coordinated  between  agencies. 

Mr.  President.  I  shall  ask  unanimous 
consent  to  include  the  text  of  the  speech 
of  the  majority  leader  in  his  address 
delivered  at  White  Sulfur  Springs  to 
which  I  have  made  earlier  reference  and 
to  reinforce  the  leadership  of  the  major- 
ity leader  who  is  looking  for  both  short- 
and  long-term  solutions  to  our  energy 
problems,  to  enlist,  the  cooperation  of 
other  Members  on  both  sides  of  the  aisle 
in  this  effort.  I  think  it  is  essential  In 
oiu*  energy  debate,  not  to  pit  one  form 
of  domestic  energy  against  another,  but 
to  have  that  cooperative  thrust,  which 
is  absolutely  essential,  if  America  is  to 
have  an  industrial  capacity  that  is 
fueled  by  American  energy  resources. 

Mr.  LONO.  Will  the  Senator  yield  for 
-a  question? 

Bfr.  RANDOLPH.  Yes. 

Mi.  LONO.  Mr.  President,  may  I  say 
that  the  Senator  is  right  when  he  says 
we  should  not  pit  one  producer  against 
another  producer.  There  is  a  big  job  for 
all  to  do  and,  in  recent  years,  the  poten- 
tial of  coal  has  been  neglected.  There  is 
no  doubt  that  the  potential  of  coal  to 
make  synfuel  has  a  lot  of  promise.  But 
that  is  down  the  road. 

Mr.  RANDOIfH.  Yes. 

Mr.  LONO.  Meanwhile.  aU  kinds  of 
things  can  be  done  with  coal,  as  the 
Senator  so  well  knows. 

For  example,  when  I  was  a  little  boy, 
all  the  locomotives  ran  on  coal. 

Mr.  RANDOLPH.  Yes. 

Mr.  LONO.  I  was  bom  and  raised 
within  a  half  a  block  of  the  Kansas  City 
switching  yards.  I  felt  as  though  the 
quiet  was  overwhelming  and  I  could  not 
sleep  at  night,  if  those  switch  engines 
woidd  not  be  moving  around.  But  those 
engines  would  come  by  and  puff  that 
smoke  out.  And  that,  of  course,  is  some- 
thing we  adjusted  ourselves  to. 

But  if  you  can  build  a  filter  to  trap 
that  smoke,  as  you  do  with  a  catalytic 
filter  on  automobiles,  which  compresses 
the  exhaust  and  pushies  it  through  the 
filter  to  clean  up  the  exhaust  of  an  auto- 
mobUe.  if  you  can  eliminate  the  smoke 
and  the  gas,  then  that  would  make  it 
possible  to  use  coca  again  in  a  locomotive 
and  you  would  save  a  tremendous 
amount  of  oil  by  using  coal  in 
locomotives. 

Mr.  RANDOLPH.  I  appreciate  the 
further  comments  of  the  Senator  from 
Louisiana. 

Let  us  see  what  happened.  These  rail 
systems — like  Chessie,  Norfolk  li  West- 
era,  Baltimore  4i  Ohio,  and  others,  In  the 
hearts  of  the  coal  fields  moved  from  coal 
not  only  in  the  locomotives  you  have 
spoken  about,  but  to  oil-  and  gas-gen- 
erated electricity,  In  Industrial,  utility, 
and  residential  uses. 


So  I  think  what  you  are  saying  is — 
and  it  is  so  correct — that  there  is  a  reap- 
praisal imderway  now  in  Congress  which 
is  very  wholesome.  We  need  now  to  be 
converting  117  electric  generating  facili- 
ties back  to  coal — now.  It  will  take  from 
2-6  years  to  do  this.  And.  we  will  thus  re- 
lease petroleum  for  other  uses,  release 
the  natural  gas.  of  course,  for  certain 
uses  which  are  very  vital  in  this  country 
in  connection  with  some  manufacturing 
processes,  as  we  know. 

Mr.  LONG.  Mr.  President,  it  is  strange 
how  long  it  takes  an  idea  to  catch  on.  But 
it  came  to  my  attention  as  a  junior  Sena- 
tor from  Louisiana  some  years  ago  that 
there  was  a  time  quite  a  few  years  ago 
when  the  Senator  from  West  Virginia 
(Mr.  Randolph)  fiew  to  Washington  in 
an  airplane  that  was  powered  by  liquid 
fuel  made  from  coal. 

Mr.  RANDOLPH.  That  is  correct. 

Mr.  LONO.  And  he  demonstrated  at 
that  time  that  it  was  practical. 

Can  the  Senator  tell  us  when  he  made 
that  trip? 

Mr.  RANDOLPH.  I  guess  there  are 
dates  that  are  embedded  in  your 
memory.  That  was  on  November  6.  1943. 
It  was  a  single  engine  Fairchlld  aircraft. 
It  was  a  175-mlle  flight  across  the  Alle- 
ghenies  and  the  Blue  Ridge  Mountains 
into  the  Washington  National  Airport. 

And  I  say  to  you  that  at  that  time  we 
might  have  said.  "Well,  do  you  have  the 
technology  to  do  this?"  Well,  certainly 
the  technology  was  there.  The  Lurgi  and 
Fischer-Tropsch,  which  were  already 
successfully  used  by  the  Germans,  not 
only  in  their  peacetime  economy,  but 
their  preparation  for  war  and  the  actual 
prosecution  of  the  war  itself  and  not 
only  on  the  land,  but  also  In  the  air. 

The  Luftwaffe  were  using  synthetic 
aviation  fuel  in  the  planes  that  were 
bombing  London. 

Today  we  have  the  potential  to  regain 
the  initiative  provided  on  April  5,  1944. 
when  President  Franklin  Roosevdt 
signed  into  law  the  mandate  to  devdop 
new  technologies  to  produce  ethanol. 
methanol,  and  other  liquid  fuels  from 
coal,  oil  shale,  and  agricultural  wastes. 
Approximately  $82  million  were  spent  on 
this  program  prior  to  its  termination  in 
1955.  Synthetic  fuds  could  not  compete 
economically  with  cheap  petroleum  and 
natural  gas  supplies.  When  that  program 
was  terminated  we  lost  data  that  could 
now  be  used  as  a  statistical  bcue  from 
which  to  develop  a  sound  synthetic  fuels 
program.  Such  a  base  would  have  assured 
th9t  the  massive  amount  of  funds  we  are 
now  ready  to  commit,  in  the  absence  of 
unlimited  oil  and  gas  supplies,  be  applied 
to  specific  technologies  guaranteed  to 
produce  the  fuels  needed  now. 

I  do  not  want  to  continue  this  except 
to  say  that  those  U-boats  went  home. 
They  were  stopping  the  petroleum  prod- 
ucts from  coming  into  the  United  States 
during  that  period  in  World  War  H. 

But,  when  the  war  was  over  America 
went  back  to  doing  business  as  usual. 

Business  as  usual  wiU  no  longer  suf- 
fice in  a  country  like  ours,  a  growing 
country  which  has  had  its  industrial  ex- 
pansion and  today  has  230  mlllkm  men, 
w<Mnen,  and  children.  It  is  tragic  for  us 
not  to  move  and  to  move  aiBnnatively. 
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as  the  Senator  has  said  and  other  Sena- 
tors have  said  and  believe,  to  meet  this 
responsibility  and  to  meet  it  now. 

As  we  look  back  we  have  reason  to 
hang  our  heads  and  wonder  what  hap- 
pened along  the  way.  However,  we  sttll 
have  a  chance  to  square  our  shoulders 
and  lift  our  heads  again  regardless  of 
partisanship.  With  the  leadership  of 
Senator  Bthd,  Senator  Long,  Senator 
Wallop,  Senator  Warmcr,  and  a  number 
of  persons  in  tills  body  and  in  the  House 
we  can  move  forward.  I  (Hily  hope  that 
we  move  forward  before  it  Is  too  late. 
Sometimes  we  know  we  will  make  mis- 
takes, certainly  with  the  program  on 
synthetic  fuels,  with  the  size  of  it  and 
the  directions  in  which  it  goes.  However, 
I  repeat  what  I  have  said  before,  that  it 
is  better  to  make  mistakes  and  do  it  than 
to  wait  and  say.  "Well,  we  will  try  it 
later." 

I  say  to  SenatcH*  Long  there  may  come 
the  hour  when  it  will  be  too  late  even  to 
make  the  mistakes.  That  is  what  I  think 
all  of  us  in  this  body  must  realize,  that 
we  move  affirmatively,  we  move  con- 
structively, and  we  move  realistically. 
The  people  of  this  country  will  be  very 
grateful  that  they  and  their  families 
can  depend  on  a  secure  source  of  energy 
supplies,  in  a  world  often  imfriendly  to 
the  United  States. 

Mr.  LONG.  Mr.  President,  one  wonders 
what  was  the  matter  with  the  Congress 
and  with  the  President  of  the  United 
States.  The  Senator  from  West  Virginia 
many  years  ago,  long  before  the  crisis  in 
1973,  introduced  a  proposal  to  make  a 
study  and  to  move  to  make  America  en- 
ergy-sufficient for  the  future. 

Mr.  RANDOLPH.  That  was  to  have  a 
fuels  and  energy  policy  for  the  United 
States  in  1959,  1960,  and  1961.  I  do  not 
want  to  repeat  aga<n,  but  I  said  that  each 
year  we  delay  perhaps  brings  us  1  year 
nearer  to  disaster. 

Mr.  LONG.  That  was  20  years  before 
the  crisis  came. 

Mr.  RANDOLPH.  Does  the  Senator 
mean  with  the  OPEC  cutoff? 

Mr.  LONG.  About  20  years  before  the 
Arab  lM>ycott  put  this  Nation  on  its  knees. 
At  that  time,  as  the  Senator  has  pointed 
out,  we  had  the  technology  to  use  alter- 
native sources  of  energv,  sources  other 
than  oil  and  gas.  We  could  have  used  coal 
at  that  time.  If  the  Nation  had  adopted 
a  policy  of  energy  sufficiency  and  stayed 
with  it.  we  never  would  have  had  the  mess 
that  occurred  in  1973,  or  the  disastrous 
situations  which  have  occurred  since,  or 
which  threaten  us  and  the  whole  free 
world  in  the  years  ahead. 

It  reallv  takes  very  little  doing  now  to 
use  coal  for  generating  purposes  and  to 
do  it  in  a  way  that  meets  environmental 
standards.  I  ask  the  Senator  if  that  is 
not  correct. 

Mr.  RANDOLPH.  That  is  correct,  yes. 
That  is  attested  to  by  Dr.  Costle.  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency.  In  fact,  he  does  not  hide 
in  a  comer  on  this.  He  comes  and  says 
what  can  be  done.  He  encourages  that  it 
be  done  and  that  there  be  no  danger  to 
the  health  and  safety  of  the  American 
peoDle  in  doing  it. 

Mr.  LONG.  Furthermore,  almost  every- 
place oil  is  being  used  for  heating,  coal 
could  be  used  just  as  easily  with  the 


techniques  which  have  been  developed  to 
grind  it  into  powder  or  into  small  bits  so 
it  can  be  fed  efficiently  into  b(rilers  as 
reqxiired;  is  that  correct? 

Mr.  RANDOLPH.  The  Senator  is  cor- 
rect. I  also  call  attention  to  the  fact  that 
within  the  last  week  there  was  the  dedi- 
cation at  Georgetown  University  of  a 
coal  cleaning  process  called  the  fluidized 
bed  combustlcm.  It  is  being  used  in  the 
powerplant  on  that  campus  at  George- 
town University,  comorised  of  51  build- 
ings, and  that  one  facility  which  is  using 
high  sulfur  coal  with  a  fluidized  bed 
c<mibustlon  can  cool  and  heat  every 
building  on  that  university  campus. 
Other  universities  and  colleges  are  al- 
ready calling  in  asking,  "What  have  you 
done?"  They  are  being  invited  to  come  to 
see  what  has  lieen  done  and  what  can  be 
done. 

I  commend  Georgetown  University. 
Not  only  were  the  Federal  dollars  of  some 
$11  million  involved,  but  they  them- 
selves raised  $4.5  million  because  they 
believed  in  coal,  and  that  coal  could  make 
a  contribution  to  literally  hundreds  of 
institutions,  educational  and  medical, 
throughout  the  United  States,  which 
could  follow  where  they  dared  to  lead. 

Mr.  LONG.  Mr.  President,  I  find  my- 
self thinking  of  the  old  story  of  a  man 
who  could  not  seem  to  get  along  with 
anyone.  Everything  was  wrone  for  him 
in  life;  his  family  broke  up  and  his  busi- 
ness failed,  and  in  everything  he  did  he 
made  enemies  not  friends.  He  went 
around  the  world  to  find  someone  who 
could  give  him  peace  of  mind.  He  wound 
up  in  the  Himalayas  locdcing  for  some 
famous  guru.  He  fought  his  way  through 
a  snovirstorm  at  the  risk  of  his  life  and 
finally  found  this  great  philosopher.  He 
asked  the  man,  "Where  and  how  can  I 
find  peace  of  mind?" 

The  answer  of  the  giuru  was,  "It  is 
within  you." 

Mr.  RANDOLPH.  Yes,  "It  is  wltWn 
you."  I  do  not  want  to  be  facetious  but  I 
have  read  many  times  the  book  by  Rus- 
sell Conwell.  "Acres  of  Diamonds."  The 
money  raised  from  his  speeches  later  in- 
corporated in  this  book  brought  Temple 
University  into  being.  The  whole  idea 
was  that  you  did  not  have  to  search  the 
world  for  diamonds,  that  they  were  ac- 
tually in  your  backyard.  I  will  not  go  into 
the  philosophy  of  the  book.  It  is  a  tre- 
mendous book  and  I  hope  the  Senator 
will  read  it  if  he  has  not  read  it  before. 

Within  the  Senate,  within  people, 
within  our  country  here,  we  are  the 
catalysts  for  the  use  of  coal  for  the  se- 
curity of  all  Americans.  I  desire  to  place 
the  speech  of  the  majority  leader  in  the 
Record  at  this  point. 

I  thank  the  Senator  (Mr.  Long>  again. 

Mr.  JAVrre.  Will  the  Senator  yield 
1  minute  to  me? 

Mr.  RANDOLPH.  I  am  yielding  the 
floor.  But,  first,  Mr.  President,  I  ask 
unanimous  consent — for  the  majority 
leaders  speech  to  be  printed  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Speech  bt  IT.S.  Seitato*  Robekt  C.  Btro 

I  want  to  thank  Harry  Herman  for  his 
eraclous  Introduction,  and  I  want  to  thank 
the  Rteertng  and  coordination  committee  of 


this  conference  for  inviting  me  to  apeak  to 
you  tonight. 

Most  of  tie  are  famlUar  with  the  atory  of 
Blp  Van  Winkle.  Tou  wUl  lecaU  that  fUp 
drank  an  enchanted  brew  and  f^  aaleep 
for  twenty  yean.  When  be  awoke,  his  wotld 
had  been  Tlrtually  turned  upalde-<down.  Hie 
United  States  of  America  bad  replaced  tbe 
thirteen  original  British  cokmlea  Irom  New 
England  to  OeorgU:  Oeoige  Wubington  bad 
dlH'l*^^^^  George  HI  as  the  aoretdgn  head 
of  a  new  nation:  and  republican  patrlotifln 
had  superseded  Tory  loyalty  as  the  virtue  of 
the  land. 

Energy-wlae  and  economically,  an  Amer- 
ican who  feU  aaleep  in  the  IBSCa  and  woke 
today  might  well  feel  like  a  twe&tleth-oen- 
tury  Rip  Van  Winkle.  In  the  '60's,  energy 
was  chet^;  pereonal  private  piMfngfr  tnas- 
portation  was  considered  normative  for  tbe 
whole  country,  and  the  ideal  of  an  auto- 
mobile for  every  eligible  member  of  the  fam- 
Uy  did  not  aeem  far-fetched;  proliferating 
air-conditioning  was  turning  stores  and 
hom«s  Into  veritable  iceboxes  aU  acroaa 
America  during  the  hot  summer  montha, 
and  endleasly-runnlng  fumaoes  were  pro- 
ducing an  "oven-^ect"  in  tbe  cold  winter 
months:  tbe  ooal  industry  was  viewed  as 
terminally  iU  by  some  energy  autborltJea. 
and  petroleum  and  natural  gas  held  out  tbe 
promise  of  an  Inexpenstve.  almost  poUntion- 
free  future  for  mankind:  Haas  transit  sys- 
tems were  decaying  and  being  abandoned  In 
many  cities  and  areas,  and  America's  soaring 
energy  thirst  was  i4>parently  going  to  be 
slacked  by  endless  streams  of  foreign  crude 
imported  from  such  regions  as  the  Middle 
East,  Africa,  and  South  America — at  two 
dollars  a  barrel  or  less! 

But  tbe  oU  embargo  of  1973-74  changed 
all  that.  The  OPBC  carte)  took  advantage  of 
the  Tom  Kippur  war  to  escalate  the  price 
of  oU  beyond  anyone's  moet  dreadful  ni^t- 
mares.  The  finite  nature  of  the  wocld'a 
petroleum  icserves  became  widely  apparent. 
even  though  a  handful  of  energy  experts 
bad  been  sounding  a  warning  about  an  im- 
pending energy  crisis  for  nearly  a  generation. 
Vast  sums  of  money,  totalling  billions  of 
dollars,  were  transferred  from  tbe  indus- 
trial world  to  the  OPBC  naUons.  Beeeaslon. 
stagflation,  gasoline  shortages,  heating-oil 
price  spirals,  and  the  specter  of  falling  stand- 
ards of  living  loomed  as  chronic  problems  to 
be  endured  In  the  19ao-s.  Our  modem  Blp 
Van  Winkle  might  wish  he  had  never  re- 
turned to  consciousness! 

Against  the  background  of  our  contem- 
porarv  energy  realities,  however,  many 
Americans  have  remembered  that  the  United 
States  contains  within  Its  borders  the  great- 
est coal"  re«rve  In  the  world.  It  has  been 
said  that  the  United  SUtes  is  to  coal,  as 
Saudi  ArabU  is  to  oU.  Estimates  of  US.  coal 
reserves  run  to  at  least  2.9  trillion  tons,  and 
our  recoverable  coal  resources  are  predicted 
to  be  sufficient  to  meet  our  energy  needs  fw 
two  to  five  centuries. 

Coal  has  been  a  familiar  substance  for 
several  mUlenU.  The  old  testament  refers 
to  coal;  and  Marco  Polo,  in  the  thirteenth 
century,  related  to  an  incredulous  Europe 
that  the  Chinese,  whom  he  had  visited, 
warmed  themselves  by  "burning  stones." 
However,  coal  did  not  come  into  its  own 
untU  It  was  hames«ed  to  power  the  Indus- 
trial revolution.  For  generations  now,  coal 
energized  our  transporUtion.  purified  our 
steel,  turned  the  wheels  of  aui  Industry,  and 
heated  our  homes. 

But  when  other  forms  of  fuel  roae  in  com- 
petition, the  polluting  characteristics  In- 
herent In  the  combustion  of  raw  coal,  and 
the  relatively  complicated  problems  of  coal 
mining.  «rved  to  reduce  Its  energy-maricet 
.''hare.  Currently,  fcr  example.  It  is  estimated 
that  coal  is  meeting. less  than  19  percent 
of  America's  total  energy  requirements,  al- 
though it  constitutes  approximately  M  Pf5' 
cent  of  our  total  foesU  fuel  energy  reaources. 
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Tbm  UnltMl  StatM  hma  no  option,  but  to 
turn  IncrMKlagly  once  again  to  co*l.  In  or- 
der, realistically,  economically,  and  practi- 
cally, to  meet  our  Immediate  and  Imperative 
energy  needs — especially  In  the  new  eco- 
nomic world  created  by  OPEC,  and  In  re- 
■ponse  to  the  actual  cbao*  and  potential 
turmoU  endemic  In  many  petroleum-pro- 
ducing countries. 

For  a  variety  of  economic,  political,  and 
eren  Ideological  reasons,  the  OPBC  cartel 
has  demonstrated  Itaeir  committed  to  an 
apparently  endless  process  of  leap-frogging 
petroleum  price  Increases.  While  the  official 
OPBC  celling  price  Is  set  at  approximately 
•33  per  barrel  today,  "spot  market"  prices 
have  reached  at  least  MO-445  per  barrel  and 
are  expected  to  Jump  further  In  the  Im- 
mediate future,  triggering  an  even  higher 
OPBC  celling  In  the  months  ahead.  Some  oil 
economists  do  not  find  it  beyond  Imagina- 
tion to  predict  prices  of  (90  per  barrel  as 
standard  by  the  end  of  the  IBSO's.  or  even 
sooner. 

Moreover.  OPBC  countries  have  learned  to 
"tease"  the  world  petroleum  market  by  al- 
ternately tightening  and  loosening  the  oil 
tape,  thus  driving  up  the  price  of  crude, 
reinforcing  the  perception  of  OPEC's  eco- 
nomic power,  throvrlng  the  Industrial  world 
Into  disarray  and  disunity,  and  exerting  In- 
fluence on  the  Internal  and  International  pol- 
icies of  oU-consumlng  and  energy-dependent 
nations. 

Complicating  our  national  energy  future 
are  the  flaws  that  have  appeared  in  our  pro- 
gram of  nuclear  power  development,  an  en- 
ergy source  that  was  once  touted  and  her- 
alded as  a  near-panacea  for  meeting  our 
energy  needs.  The  Three-Mlle-Island  acci- 
dent and  the  apparently  naive  state  of  nu- 
clear art  and  technology  have  raised  wide- 
spread suspicions  about  the  unexamined  and 
unchallenged  multiplication  of  nuclear 
power  plants.  Coal  now  appears  more  attrac- 
tive than  nuclear  energy. 

But  the  "second  great  age  of  coal"  will  not 
be  a  mere  replay  of  the  amokey  late  nine- 
teenth and  early  twentieth  centuries.  A  new 
factor  In  shaping  the  future  of  coal  usage 
In  America  is  the  growth  of  an  appropriate 
concern  for  the  environment.  We  owe  a 
measure  of  gratitude  to  those  who  have 
called  attention  to  the  hidden  UablUtles  of 
the  Indiscriminate  burning  of  partially- 
processed  fossil  fueU.  Uttle  would  be  gained 
from  the  abundant  use  of  coal  If.  at  the 
same  time,  such  unregulated  consumption 
were  to  significantly  contribute  to  the  spread 
of  chronic  air  pollution. 

What  is  called  for  now.  It  seems  to  me.  Is  a 
balance  between  our  Inescapable  need  to  use 
greater  quantities  of  coal  to  meet  our  grow- 
ing energy  demands,  on  the  one  hand,  and 
rational  consideration,  on  the  other  hand, 
for  the  total  environment  In  which  we  live 
and  in  which  our  children  and  grandchil- 
dren must  grow  to  maturity.  What  Is  re- 
quired Is  a  concept  of  "environmental  real- 
ism." 

In  relation  to  the  growth  of  coal  usage, 
this  means  the  development  of  second-  and 
third-generation  technologies  that  will 
change  coal  from  Its  raw  state  into  more  eco- 
logically acceptable  forms,  or  which  will 
eliminate  most  of  the  polluting  effects  of 
coal  combustion. 

Fbr  instance,  the  930  billion  Byrd  amend- 
ment, which  I  offered  to  the  Interior  Appro- 
priations bUl  and  which  recently  passed  the 
8enate,''provldes  for  the  promotion  of ,  among 
other  thlnra.  the  clean-bumlns  coal-derived 
alcohol  called  methanol,  as  a  viable  alterna- 
tive to  our  more  limited  fossil  fuels.  Meth- 
anol can  be  competitively  produced  from  coal 
at  today's  energy  prices  In  a  fuel-efllcient 
fashion. 

The  technology  to  produce  methanol  from 
coal  already  exisU.  In  fact,  studies  by  the 
Dspartmant  of  Knergy  and  by  the  Ofllce  of 


Technology  Assessment  conclude  that  meth- 
anol can  be  produced  for  between  40  to  80 
cents  per  gallon. 

Most  ethanol,  made  from  farm  products, 
costs  about  80  cents  to  •IJW  per  gallon  to 
produce. 

The  advantages  of  methanol  from  coal 
extend  beyond  production  costs,  however. 
Methanol  is  far  cleaner  than  gasoline  when 
It  is  produced  and  when  it  is  burned.  It  can 
be  substituted  for  gasoline,  dlesel  fuel,  kero- 
sene, and  home  heating  oil.  Methanol  pro- 
duction Is  clean  and  free  from  hydrogen 
emissions,  which  makes  it  cleaner  than  a 
typical  oll-reflnery  operation. 

Moreover,  I  have  strongly  endorsed  the 
construction  of  two  solvent-refined  coal 
demonstration  projects,  SRC-I  at  Newman, 
Kentucky,  and  SRC-n  at  Morgantown,  West 
Virginia.  Both  projects  will  produce  clean 
fuels  from  coal.  The  SRC-n  plant  at  Morgan- 
town  would  convert  high-sulphur  coal  Into 
a  clean-burning  liquid  boiler  fuel  and  gas  by- 
products. If  the  demonstration  plant  there 
proves  as  successful  as  It  promises,  it  could 
eventually  be  enlarged  to  commercial  size, 
converting  30,000  tons  of  coal  a  day  Into  the 
energy  equivalent  of  100,000  barrels  of  oU.  In 
the  construction  and  operation  of  both  SBC 
plants,  environmental  factors  will  be  of 
utmost  Importance,  for  these  efforts  are  In- 
tended to  serve  as  paradigms  for  whole  new 
Industries. 

In  addition  to  new  forms  of  fuel  from  coal 
feedstocks,  new  technologies  are  currently  In 
use  or  being  researched  to  consume  coal  more 
directly.  The  versatile  fiuld-bed  boiler  process 
Is  being  applied  effectively  In  approximately 
twenty  locations,  of  varying  scopes,  at  this 
moment.  This  process,  when  utilizing  coal, 
mixes  coal  of  a  fine  consistency  with  lime- 
stone In  an  agitated  state,  while  burning:  the 
limestone  absorbs  the  sulphur  pollutants  and 
releases  an  extremely  clean  emission  Into  the 
atmosphere. 

Though  most  of  the  fiuldlzed-bed  boilers 
are  pilot  projects,  the  notable  new  power 
plant  located  on  the  campus  of  Oeorgetown 
University  is  proving  so  successful  that  it  Is 
reportedly  convincing  many  energy  experts 
of  the  feasibility  of  the  Industrial  combus- 
tion of  coal  even  In  highly  populated  urban 
and  residential  neighborhoods. 

The  point  Is  that  technology  exists,  or  is 
under  research  now,  for  the  environmen- 
tally-sound and  fuel-efflclent  processing  and 
consumption  of  coal,  and  this  Is  the  result 
of  a  logical  coalescing  of  the  energy-Impera- 
tive with  environmental  concerns. 

It  Is  appropriate  that  all  of  the  parties  and 
people  present  for  this  conference  have  come 
together  to  consider  the  agenda  that  has 
been  set  here.  For  one  thing,  this  conference 
win  acquaint  those  directly  Involved  in  coal 
and  energy  with  those  deeply  concerned 
about  the  environment.  Representatives  of 
the  Sierra  Club  and  the  Navajo  nation  will  be 
able  to  see  that  they  share  many  sincere 
principles  with  executives  of  the  Consolida- 
tion Coal  Company  and  the  United  Mine 
Workers,  for  example.  Some  may  discover 
that  we  all  agree  that  America  must  have 
reliable  new  sources  of  energy,  but  that  no 
one  ls,^vocatlng  deliberately  despoiling  the 
land  and  atmosphere  In  order  to  reach  ener- 
gy self-sufficiency. 

The  great  John  C.  Calhoun  authored  a 
concept  In  our  republic  called  the  "doctrine 
of  the  concurrent  majority."  Simply  stated. 
It  means  that  every  vital  Interest  In  this 
country  should  be  given  a  voice  and  consid- 
eration In  forging  those  decisions  that  touch 
It  significantly,  before  a  final  conclusion  Is 
reached  and  a  cmiaensus  la  formed. 

One  of  the  purposes  of  this  conference  Is 
to  serve  as  a  solid  step  toward  reaching  the 
goal  of  a  "concurrent  malorlty"  on  the  rela- 
tion between  coal  and  the  environment.  We 
need  coal,  and  we  need  clean  air;  we  must 
mine  coal,  but  we  must  consider  the  rights 


of  those  who  live  on  the  land.  No  final  mani- 
festo may  Issue  from  the  discussions  here, 
but  as  responsible  cltlsens,  we  should  recog- 
nise that  we  are  searching  for  a  oonaenstu; 
not  an  "either/or"  concerning  coal  and  the 
environment,  but  a  "both/and." 

The  distinguished  Judge  Learned  Hand  once 
declared,  "the  spirit  of  liberty  is  the  spirit 
which  Is  not  too  sure  that  It  Is  right."  That 
has  been  an  attitude  that  has  set  the  stage 
for  some  of  the  greatest  advances  In  our  his- 
tory, as  every  voice  found  free  and  responsible 
expression. 

I  hope  that  such  a  spirit  will  prevail  In  the 
colloquies  that  take  place  here  In  the  sessions 
ahead.  Where  energy  is  concerned,  we  do  not 
enjoy  the  time-luxury  that  Rip  Van  Winkle 
could  boast,  but  our  energy  progress  must  be 
wise  and  far-sighted.  All  of  us  are  part  of 
America,  and  all  of  us  will  help  to  determine 
America's  future.  Por  that  reason.  I  thank 
you  again  for  inviting  me  to  be  a  participant 
in  this  conference,  and  I  wish  you  success  In 
the  meetings  before  you. 
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CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OP  1979 

The  PRESIDINO  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  the 
pending  business,  which  the  clerk  will 
state. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  3919)  to  Impose  a  windfall 
profit  tax  on  domestic  crude  oil. 

The  Senate  resumed  c<Mi8lderatlon  of 
the  bill. 

Mr.  LONG.  Bfr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roU, 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMKNDMnrr  mo.  esi 

Mr.  WALLOP.  Mr.  President,  I  have  an 
amendment  which  I  intend  to  Introduce. 
It  is  in  the  nature  of  a  substitute  to  H.R. 
3919. 1  send  It  to  the  desk  and  ask  that  it 
be  printed  for  consideration  at  a  later 
time. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  received  and  printed. 

Mr.  WALLOP.  I  thank  the  Chair. 
Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  withhold  the  request? 

Mr.  WALLOP.  I  am  pleased  to  wlth- 
h<rid  it. 

AMBMDicKirr  MO.  sai 

Mr.  BUMPERS.  Mr.  President,  yester- 
day, in  the  opening  presentation  of  my 
amendment,  I  had  charts  in  the  back  of 
the  Chamber  to  which  the  floor  manager 
objected,  and  legitimately  so.  because 
the  chart  was  designed  to  show  the 
amount  of  oil  we  have  been  finding  per 
foot  drilled.  That  is  a  statistic  that  an 
oil  company  uses  In  determining  the  suc- 
cess of  their  drilllnc  and  it  is  expressed 
in  the  number  of  barrels  of  reserves  they 
find  per  foot  drilled.  For  example,  if 
they  drill  a  thousand  feet  and  find  a 
thousand  barrris  of  oil,  that  is  one  barrel 
per  foot  that  they  have  found.  So,  we  cal- 
culating those  figures  on  a  national  basis. 


the  chart  showed  the  decline  from  1970 
through  1978  to  be  a  very  dramatic  drop. 

The  Senator  from  Louisiana  legiti- 
mately observed  that.  1970.  which  was 
Uie  first  year  shown  on  the  chart  and 
which  showed  a  very  dramatic  amount 
of  reserves  found  per  foot,  was  the  year 
in  which  we  discovered  most  of  the 
Prudhoe  Bay  oil  in  Alaska.  Following 
that,  of  course,  the  number  of  barrels 
per  foot  drilled  dropped  very  dramati- 
cally through  1978.  down  to  18  barrels. 

In  1970,  the  oil  industry  in  this  country 
foimd  226  barrels  of  oil  per  foot  drilled 
and  in  1977,  they  found  18  barrels  per 
foot  drilled.  The  Senator  suggested  going 
back  to  1959.  I  h<ive  a  sm<i1i  cha'^*:  here 
that  is  not  suitable  for  display,  since  it 
Is  Just  a  small  chart  dime  in  ink,  but  I 
do  have  those  statistics  here,  and  I  shall 
send  them  to  the  desk  in  a  m(Hnent  for 
entry  into  the  Record.  For  evoybody's 
edification,  I  wish  to  give  some  of  the 
statistics. 

In  1959,  the  industry  found  38  barrels 
of  oil  per  foot  drilled.  I  am  not  sure  how 
many  weUs  that  was,  but  on  this  ques- 
ti(Hi,  it  is  not  very  relevant.  In  1960,  they 
found  29  barrels  per  foot:  in  1961,  33;  in 
1962,  25.  Going  down  the  subsequent 
years,  there  were  28  barrels,  35  barrels, 
40  barrels,  45  barrels,  51  barrels,  43  bar- 
rels, 35  barrels.  Then  in  1970,  counting 
the  Prudhoe  Bay  oil,  they  found  226  bar- 
rels per  foot  drilled. 

My  point  is  the  same,  Mr.  President. 
That  is  that  production  in  this  country 
has  been  on  an  inexorable  decline,  es- 
sentially since  1959. 

Mr.  LONG.  Will  the  Senator  yidd  at 
that  point? 

Mr.  BUMPERS.  I  am  happy  to  yield. 

Mr.  LONG.  It  seems  to  me,  Mr.  Presi- 
dent, that  what  the  Senator  is  saying 
supports  my  argument  rather  than  his. 
Implicit  in  what  some  of  us  contend,  that 
we  need  to  decontrol  newly  discovered 
oil,  is  the  fact  that  the  oil  that  is  the 
easiest  to  find — that  is,  the  oil  that  is 
nearest  the  surface — has  already  been 
found.  It  has  already  been  discovered. 
To  find  the  oil  that  remains,  one  needs 
to  drill  in  less  probable  places  and  one 
needs  to  drill  deeper.  The  cost  is  a  great 
deal  more  to  go  down  deeper.  The  cost 
does  not  Increase  arithmetically;  it  tends 
to  increase  algebraically.  It  would  cer- 
tainly cost  about  four  times  as  much  to 
produce  a  well,  let  us  say,  at  10,000  feet, 
as  it  does  at  5,000  feet.  Tou  go  twice  as 
deep,  but  the  cost  is  about  four  times  as 
much.  Ttiat  does  not  mean  you  are  not 
finding  a  lot  of  oil ;  it  Just  means  you  have 
to  go  down  deeper  to  do  it. 

When  you  drill  today,  you  think  in 
terms  of  drilling  for  oU  and  gas  down  to 
10,000  to  20,000  feet.  Peoide  did  not  think 
in  those  terms  20  years  ago.  It  seiemed  to 
me  that  what  the  Senator  is  saying 
tends  to  support  the  case  I  am  making, 
that  in  many  cases,  you  are  going  to  drill 
deeper  and  not  find  as  much  as  you  did 
before.  There  is  a  huge  amount  there; 
it  Just  costs  more  to  get  it.  Tou  have  to 
drill  more  to  get  it. 

But  you  have  some  things  going  for 
you.  One  of  them  is  that  the  equipment 
they  are  making  today  is  a  lot  more  efll- 
cient.  The  drill  turns  more  rapidly,  the ' 
drill  bit  is  made  of  a  better  quality  of 
steel.  It  cuts  more  efBcienUy.  Tou  have 


better  equipment  generally,  including  the 
safety  devices,  than  we  had  before.  But 
all  that  costs  mcmey  and  means  that  the 
$6  per  barrel  price,  which  was  the  <dd  oil 
price,  or  even  the  $13  per  barrel  upper 
tier  price,  is  just  not  enough  of  an  incen- 
tive for  what  you  have  to  do  to  find  the 
oU. 

Now.  out  in  the  North  Sea.  for  ex- 
ample, I  am  told  that  they  driUed  more 
than  400  wells  before  they  found  any- 
thing to  justify  that  type  of  expensive 
opoation. 

But  when  they  eventually  found  it.  of 
course,  they  brought  in  a  huge  amount 
of  energy,  which  meant  a  lot  to  Western 
Europe. 

Now.  those  little  finds  in  the  Atlantic, 
which  are  mainly  gas.  as  I  understand  it. 
would  not  pay  for  themselves  if  we  were 
paying  $1,000  a  barrel,  or  $200  a  million 
cubic  feet. 

But,  on  the  other  hand,  if  they  do 
enough  drilling,  they  might  find  some- 
thing that  would  be  even  better  than 
Prudhoe  Bay.  Nobody  knows  how  much 
we  have,  oil  in  particular,  until  they  have 
drilled  all  these  prospects. 

Mr.  BUMPERS.  If  I  may  resp(md  to 
that  in  two  or  three  ways,  the  point  the 
Senator  is  now  making  about  the  cost  of 
drilling  is  well  taken.  I  am  not  criti- 
cizing the  oil  companies  for  the  amount 
of  exploration  they  have  been  doing.  I 
think  they  are  working  as  hard  as  they 
know  how. 

I  pointed  out  on  yesterday  that  last 
year  Exxon  spent  a  little  over  1  percent 
of  its  $65  billion  for  exploration. 

I  must  say,  I  do  object  to  their  coming 
in  and  saying  they  have  to  have  another 
trillicm  dollars  over  the  next  10  years  to 
find  more  oil.  First,  I  do  not  think  they 
can  find  it  even  if  they  get  $10  trillion; 
second,  I  do  not  think  it  is  fair  for  them 
to  cry  about  how  tliey  have  no  incentive 
when  they  still  only  spend  1  percent  of 
their  revenues,  and  they  are  drilling  as 
hard  as  they  can. 

Mr.  LONG.  Mr.  President,  I  am  not  fa- 
miliar with  the  figures  that  Senator  is 
talking  about.  Did  the  Senator  say  $600 
billion,  or  $65  billion? 

Mr.  BUMPERS.  Exxon's  revenues  in 
1978  were  $65  billion  and  they  invested 
$775  million  in  exploration,  a  total  of 
about  1.3  percent  of  their  revenues. 

Mr.  LONG.  I  would  like  to  have  that 
figure  checked  to  see  if  that  is  correct. 
Did  the  Senator  get  that  figure  from  the 
company? 

Mr.  BUMPERS.  This  came  from  CRS. 

Their  revenues  were  $60  billion — not 
$65  billion — their  net  income  after  taxes 
was  $2,760,000,000  and  their  explora- 
tion expenses  $775  million,  or  1.3  percent 
of  their  total  revenues. 

I  do  not  think  that  is  a  very  big  com- 
mitment. 

Mr.  LONG.  Will  the  Senator  repeat 
those  figures  he  Just  gave? 

Mr.  BUMPERS.  Let  me  do  better  than 
that.  Let  me  give  the  Senator  the  chart. 
It  is  in  the  Rxcora. 

Mr.  LONG.  I  would  like  to  have  that.  It 
sounded  as  though  the  Senator  said  they 
had  $60  billion  gross. 

Mr.  BUMPERS.  That  is  right,  $60  bU- 
lion  gross  revenues. 
This  year  it  will  probably  exceed  $80 


billion  for  Exxon,  and  their  prattt*  will 
probably  exceed  $4  btlUon. 

Mr.  LONG.  Just  looking  at  the  duut 
the  BeoaAor  gave  me,  I  suggest  tt  aiipear 
in  the  Raooaoso  people  can  see  it. 

Mr.  BUMPERS.  It  is  in  the  Raooaa 
already. 

Mr.  LONG.  Then  Just  loc*  at  the  chart. 

Net  income  after  taxes.  $2.76  MlUaa. 

Now,  exploration  expcnaes  listed  as 
$775  million,  and  that  works  out 

Mr.  BUMPERS.  1.3  percent. 

Mr.  LONG.  1.3  percent  of  a  com- 
pletely irrelevant  figure. 

The  relevant  figure  would  be  the  per- 
centage of  the  money  that  is  theirs  to 
use. 

If  we  kxric  at  net  income  after  taxes. 
the  figure  is  28.1  percent. 

Mr.  BUMPERS.  Tliat  is  a  figure  I  con- 
sider irrelevant  because  whoi  they  epaA 
$1  million  aa  exploration,  they  deducted 
that.  Tliat  is  a  deductible  expense.  Pnrf- 
its  are  computed  after  that  is  spent. 

Mr.  LONG.  Let  me  ask  a  questton. 
Suppose  the  Government  took  83  per- 
cent— 93  percent — in  taxes  off  the  top. 
In  other  words,  suppose  the  Government 
said.  "Look,  you  give  us  a  gross  of  93 
percent  of  what  jrou  take  in." 

If  the  Government  took  93  percent  and 
they  only  had  7  percent  left  to  work  with, 
what  would  be  a  relevant  figure?  What 
they  spend  compared  to  what  they  had 
that  they  could  spend,  or  what  they  had 
spent  compared  to  what  Uncle  Sam 
took? 

It  seems  to  me  the  relevant  figure  is 
based  on  what  they  have  to  work  with. 

If  Uncle  Sam  throws  them  on  the 
ground  and  takes  their  money  and  only 
leaves  them  alxiut  5  cents,  then  they  take 
that  and  put  that  in  the  ground,  that  is 
like  the  Biblical  story  of  the  widow's 
mite.  She  gave  what  little  she  had. 

I  do  not  see  how  the  people  can  very 
well  invest  the  money  in  the  ground 
when  the  Government  takes  it  all. 

Mr.  BUMPERS.  Under  the  Finance 
Committee  bill,  taxes  amount  to  54  per- 
coit  of  all  taxes  combined-^windfau 
profit,  corporate,  local.  State,  and  mu- 
nicipal. 

Bfr.  LONG.  I  put  the  facts  in  the  Rac- 
ORD  yesterday,  the  chart,  and  I  put  them 
in  on  Friday.  It  will  be  available  today,  if 
need  be. 

Under  the  Senate  committee  bfU.  Oov- 
emment— and  I  am  including  the  States 
as  well  as  the  Federal  Govemment— will 
be  taking  about  70  percent  of  all  the 
additional  income  that  the  companies 
and  individuals  receive. 

They  will  get  70  percent  and  cmly  30 
percent  will  be  left  to  be  reinvested  in 
energy. 

Now,  imder  the  House  position,  gov- 
ernments will  take  83  percent— 83  per- 
cent— and  cmly  17  percent  would  be  left 
to  the  producers,  be  they  individuals  or 
be  they  companies. 

Is  the  Senator  aware  of  that? 

Mr.  BUMPERS.  I  am  using  a  CBO 
study  of  a  comparison  between  the  House 
and  Senate  versions. 

According  to  CBO,  under  the  Senate 
Finance  C(Hnmittee  bill,  increased  reve- 
nues to  the  oil  industry  in  the  next  10 
years  will  be  $793  billKm— almost  $800 
billion. 

Their  total  Federal  tax  liability,  in- 
cluding windfall  profit  tax,  corporate 
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taxes,  uul  evenrtlilng.  would  be  $315.5 
bUlkm.  State  and  local  taxes  would  be 
$113  billion,  for  a  total  of  54  percent  of 
total  taxes  out  of  $800  billion. 

Tliat  Is  what  CBO  says. 

In  exchange  tm  that,  by  1990.  they 
wiU  be  producinff  7.6  million  barrels,  or 
about  1  million  barrels  less  than  they  are 
producing  today,  but  500.000  barrels 
more  than  they  would  produce  imder 
the  House  bill.  That  is.  we  get  500.000 
barrels  more  in  1990  than  we  would  get 
under  the  House  bill,  for  a  cost  of  $135 
billlcm.  and  we  can  produce  500.000 
barrels  of  alcohol  for.  between  $10  and 
$30baiion. 

So  I  do  not  consider  this  any  big 
bargain. 

Mr.  LONG.  Mr.  President.  I  am  not 
familiar  with  the  particular  figures  that 
have  been  stated.  I  will  be  glad  to  review 
them  when  they  are  in  the  Rbcord 
tomorrow. 

Let  me  say  this.  I  do  not  know  whether 
anybody  in  the  CBO.  which  is  the  Coa- 
gressional  Budget  Office,  knows  anything 
at  all  about  oil  and  gas. 

So  far  as  I  know,  nobody  in  the  Treas- 
ury knows  anything  about  oU  or  gas. 

In  terms  of  producing  energy  and  get- 
ting a  response.  I  would  not  believe  them 
unless  they  could  show  me  their  creden- 
tials, and  I  have  not  seen  anything  that 
Impresses  me  the  first  whit. 

But.  on  the  other  hand.  I  think  they 
know  how  to  add  a  ccriumn  of  figures — in 
the  Treasury,  that  is — and  the  Treasury 
is  supporting  the  Senatm^s  amendment. 

But  here  is  a  chart  that  the  Treasury 
agrees  with,  and  the  Treasury  ought  to 
Imow  as  much  about  taxes  as  any  of  us 
here. 

I  would  think  they  would  know  about 
as  much  about  taxes  as  our  Joint  com- 
mittee staff. 

Here  is  the  figure  I  put  in  the  Record. 
in  yesterday's  Rscord.  November  19. 
page  33105. 

These  figures  tell  us  what  the  Sena- 
tor's amendment  does. 

What  the  Senator's  amendment  means 
is  that  out  of  $994  billion,  or  roughly  a 
trtnton  dollars,  generated  by  decontrol, 
the  Federal  Government  plus  the  State 
governments  would  take  from  the  pro- 
ducers 83  percent. 

So  the  Government  is  Just  hogging  up. 
with  Uncle  Sam  being  the  great  big  hog 
and  the  States  being  the  small  pig  by 
comparison. 

Then,  looking  at  the  committee  bill, 
the  Government  would  hog  up — estimat- 
ing a  somewhat  higher  receipt  of  reve- 
nue— about  70  percent,  compared  to  the 
amendment  ot  the  Senator  from  Arkan- 
sas, idiich  would  hofr  up  83  percent.  That 
is  leaving  precious  little  for  somebody  to 
drill  a  wen. 

What  I  am  saying  is  that  if  you  want 
production,  you  should  not  take  all  the 
money  in  taxes  and  put  it  into  social 
security,  or  into  funds  to  give  the  low- 
Income  people  and  the  middle-income 
people  to  buy  energy,  or  into  welfare  and 
things  of  that  sort.  If  you  want  energy, 
you  should  leave  some  of  that  money 
with  the  producers,  so  that  they  can  pro- 
duce energy  for  you. 

When  you  make  a  comparison  and  you 
look  at  the  growth,  it  would  be  like  say- 


ing. "These  people  are  going  to  have  a 
trillion  dollars.  Why  do  they  not  get 
along  with  the  trillion  dollars?"  The  rea- 
son they  will  not  is  that  Uncle  Sam  and 
the  State  governments  are  going  to  hog 
up  $830  billion  out  of  the  trillion  dollars 
and  leave  about  $106  billion  over  a  10- 
year  period,  which  is  not  enough  to  do 
the  kind  of  driUing  that  needs  to  be  done 
in  order  to  find  energy. 

Of  course,  the  companies  are  not  re- 
quired to  put  it  into  oil  and  gas.  They 
could  use  it  in  making  synfuel.  They 
could  use  it  in  mining  coal,  in  producing 
other  sources  of  energy,  if  permitted  to 
do  so.  I  do  not  know  of  any  reason  why 
they  should  not.  Perhaps  the  Senator 
does. 

But  I  am  positive  of  this:  While  you 
may  not  be  able  to  solve  this  problem 
with  oil  and  you  may  not  be  able  to  solve 
this  problem  with  gas.  I  will  bet  my  life 
that  you  can  solve  this  problem  with 
money. 

If  you  will  put  enough  money  into  it, 
you  can  have  all  the  energy  you  want. 
But  it  costs  money,  and  you  cannot  have 
your  cake  and  eat  it.  You  cannot  give 
your  money  to  Uncle  Sam  to  spend  in  so- 
cial programs  and  use  the  same  money  to 
produce  energy.  You  have  to  make  your 
choice:  Do  you  want  energy  or  more  so- 
cial welfare  programs? 

1ST.  BUMPERS.  I  could  not  agree  more 
with  the  Senator.  We  are  not  going  to 
solve  this  problem  by  throwing  our 
money  at  it.  Our  Maker  Just  put  so  much 
oil  in  the  groimd.  and  you  are  not  going 
to  find  any  more  than  He  put  there. 

Mr.  LONG.  The  Senator  did  not  hear 
me  correctly.  I  said  that  you  can  solve 
this  i»x>blem  with  money. 

Mr.  BUMPERS.  Depending  on  where 
you  spend  it. 

I  agree  with  the  Senator  on  the  point 
I  made  earlier.  Why  would  we  spend  $135 
billion  for  an  additional  500.000  barrels 
of  crude  oil,  even  if  the  oil  companies 
could  produce  it?  I  doubt  they  can.  As- 
suming that  they  can,  why  would  we  do 
that,  when  we  can  produce  that  much 
alcohol  for  about  one-tenth  of  that 
amount? 

Mr.  LONG.  At  this  very  minute,  we 
have  rigs  drilling  in  Louisiana,  and  they 
are  being  used  to  driU  what  are  pertiaps 
the  best  natural  gas  wells  in  the  48  conti- 
nental States.  Can  the  Senator  tell  me 
why  we  are  not  drilling  more  wdls  down 
there?       

Mr.  BUBfPERS.  I  certainly  can. 

Mr.  LONG.  Why? 

Mr.  BUMPERS.  Here  is  the  proof. 

In  1971.  we  drilled  11.000  oil  wells,  and 
they  found  48  barrels  of  oU  for  every  foot 
they  drilled.  That  was  in  11,000  wells. 

In  1976.  we  drilled  16.600  wells,  and 
they  found  16  barrels  of  oil  per  foot,  or 
one-tUnl  of  what  they  found  in  1971. 

In  1^7.  they  Increased  the  number  of 
oil  wells  drilled  by  1,000.  We  drilled 
17.789.  and  they  found  18  barrels  of  oil 
per  foot. 

The  reason  why  they  are  not  drilling 
more  is  that  the  geological  opportunities 
are  not  there.  They  are  drilling  but  not 
finding  the  product. 

Mr.  LONG.  I  will  respond  to  the  Sena- 
tor by  saying  that  is  not  the  reason.  The 
reason  why  we  are  not  drilling  more 


wdls— those  deep  gas  wells  in  Louisiana, 
where  we  are  finding  some  of  the  finest 
gas  wells  that  exist  anywhere  in  this 
hemisphere — is  that  there  is  a  limit  to 
the  number  of  rigs  that  are  available. 

To  drill  below  15,000  feet,  you  need 
bigger  and  heavier  rigs,  and  they  are 
using  all  the  rigs  they  can  lay  their  hands 
on  for  that  purpose,  I  am  told,  lliose  are 
fantastic  wells,  some  of  the  best  gas  wells 
produced  in  Amerlca^right  in  Louisiana. 

Mr.  BUMPERS.  None  of  that  gas  ttie 
Senator  is  talking  about  is  subject  to 
price  controls.  They  can  sell  that  for  any 
price  they  want. 

Mr.  LONG.  That  is  the  reas(m  why 
they  are  doing  so  much  drilling,  which 
proves  my  point.  When  they  can  drill  for 
gas  which  is  not  subject  to  price  controls, 
they  know  they  are  going  to  get  a  free- 
market  price  for  it.  They  say,  "Let's  go  to 
it."  They  go  after  it  as  hard  as  they  can. 
If  they  had  more  rigs,  they  would  be 
doing  a  great  deal  more  drilling.  The 
answer  is  to  build  more  rigs. 

At  the  time  the  energy  crisis  hit  in 
1973.  half  the  drilling  rigs  in  this  coun- 
try had  been  stacked.  They  were  not  be- 
ing used,  especially  the  small  rigs.  This 
was  because  the  independents  found  that 
they  could  not  compete,  and  most  of  the 
majors  curtaUed  their  drilling. 

When  the  energy  crisis  hit.  drillers 
were  told  they  would  get  a  better  price 
for  new  oU.  As  a  result,  they  took  the 
old.  rusty,  and  beat-up  rigs  out  of  moth 
balls  and  put  them  to  woiic. 

I  heard  the  Department  of  Energy 
boast  that  we  had  twice  as  many  rigs 
drilling  a  year  later  than  when  the  crisis 
hit.  That  was  because  drillers  took  out 
the  old.  rusted.  faUing-apart  rigs  and 
put  them  back  to  work.  They  should  have 
been  building  a  great  many  more  rigs, 
rigs  that  could  drill  In  the  areas  where 
the  likelihood  of  production  was  greatest. 

For  example,  some  of  the  finest  loca- 
tions that  could  be  made  available  for 
drilling  were  on  Federal  land.  Neverthe- 
less, the  Federal  Government  has  been 
very  difficult,  for  environmental  and 
other  reasons,  about  letting  people  go  on 
the  best  locations  and  drill. 

I  am  sure  the  Senator  knows  that  the 
President  of  the  United  States  has  used 
his  power  under  the  existing  laws  to  set 
aside  a  vast  area  in  Alaska,  as  big  as  the 
State  of  California,  where  we  believe 
there  are  fields  as  great  as  Prudhoe  Bay. 
But.  of  course,  we  cannot  drill  in  that 
area  because  the  President  set  it  aside 
under  the  Monuments  Act.  and  declared 
it  some  kind  of  monument. 

If  need  be.  pertiaps  workers  should 
dress  up  like  polar  bears  and  go  in  there 
to  look  for  oil.  Tliey  should  be  permitted 
to  go  in  there  and  get  some  energy,  be- 
cause we  need  it  in  the  worst  way. 

Tlie  llmiUng  factor  at  this  moment  is 
that  we  do  not  have  enough  rigs  to  do 
all  the  drilling  that  needs  to  be  done.  In 
Louisiana,  for  example.  I  am  Informed 
that  80  percent — ^mind  you.  this  is  a 
State  that  has  been  drilling  more  than 
any  other  State  in  the  Union — 80  percent 
of  the  places  where  it  is  believed  energy 
could  be  produced  have  not  been  drilled 
as  yet.  There  is  reason  to  believe  that 
there  may  be  oU  located  below  some 
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producing  structures.  There  may  be  oU 
as  far  down  as  20,000  feet. 

Even  though  it  is  believed  that  most 
oil  and  gas  has  been  discovered,  there 
are  all  kinds  of  places  where  more  hydro- 
cartxms.  oil  and  gas.  could  be  found  with 
additional  drilling. 

Mr.  BUMPERS.  I  will  make  a  couple 
of  points.  Some  of  my  colleagues  want  to 
comment  on  this. 

No.  1,  the  Senator  will  recall  that  when 
we  were  debating  the  Natural  Gas  Policy 
Act  here  last  year,  some  of  us  had  charts 
lowing  that  every  rig  in  the  country 
was  taken;  and  that  was  before  we  de- 
controlled natural  gas  even  on  a  phase- 
out  basis. 

Ihey  were  out  looking  for  it  with 
grubbing  hoes  before  we  dectmtrcdled, 
because  the  price  already  had  gone  up, 
even  under  controls,  where  it  was  highly 
profitable  for  them. 

The  other  point  is  that,  going  back  to 
how  much  of  Exx(xi's  revenues  are  prof- 
its, I  disagree  with  the  Senator.  I  do  not 
think  it  is  relevant  to  profits,  because 
they  compute  their  profits  after  they 
spend  money  for  exploration.  Obviously, 
they  can  predict  how  much  they  should 
spend  in  order  to  have  enough  profit  to 
pay  their  shareholders  something.  They 
are  not  going  to  spend  themselves  into  a 
sero-proflt  situation  looking  tot  oil. 

However,  I  remind  the  Senator  that  it 
was  Exxon  that  recently  was  st<9ped  by 
the  Federal  Trade  Commission  from 
buying  Reliance  Electric  for  $1.2  billion. 

It  occurs  to  me  if  Exx<m  wants  to  keep 
faith  with  this  country  and  wants  to 
come  to  C<mgress  and  say.  "We  have  to 
have  this  extra  money  to  find  more  oil," 
they  should  use  stMne  of  the  money  they 
have  looking  for  oil  instead  of  being  out 
trying  to  buy  Bamum  and  Bailev.  Re- 
liance Corp.,  Marcor  Corp.,  and  all  these 
other  nonenergy-producing  companies. 

Mr.  LONG.  Mr.  Presl'lent,  will  the 
SenatiN-  yield  one  moment? 

Mr.  BUMPERS.  Yes. 

Mr.  LONG.  The  Senator  may  be  more 
wrong  about  that  than  about  anything 
he  has  said  in  this  Chamber.  Let  me  tell 
him  why.  Exxon  estimates  that  if  this 
new  efficient  electric  motor,  that  it  hopes 
to  offer  to  the  public,  is  as  good  as  ex- 
pected, it  will  save  this  Nation  enough 
energy  to  equal  all  the  oil  we  were  bring- 
ing in  from  Iran  before  we  cut  the  Aya- 
tollah  off.  Did  the  Senator  know  that? 

Mr.  BUMPERS.  The  Senator  is  assum- 
ing that  Reliance  is  not  goine  to  market 
that  same  product  even  if  Exxon  does 
not  acQuire  it.  Reliance  can  market  it. 
Exxon  does  not  have  to  give  three  times 
book  value  of  that  corporation  in  order 
to  get  th«»t  oroduct  marketed. 

Mr.  LONG.  The  Senator  is  assuming 
that  he  is  right.  He  Is  assuming  he  is 
right. 

Mr.  BUMPERS.  I  am  rebutting  the 
Senator's  presumption. 

IMr.  LONG.  Here  is  Exxon's  argument. 
They  say  that  thev  need  a  good  electri- 
cal company  in  order  to  put  that  prod- 
uct on  the  market  and  to  make  it  avaU- 
able  In  all  the  Places  where  it  should  be 
avaUable.  Therefore,  they  need  to  buy  a 
company.  I  am  not  here  to  sav  that  Ex- 
xon necessarily  need  buy  that  comoany. 
But  if  Exxon  manufacture  that  ecutp- 
ment.  it  will  not  hurt  my  feelings. 


As  a  matter  of  fact,  I  talked  Just  the 
other  day  to  Mr.  Ftaser,  who  is  the  head 
of  the  United  Automobile  Waiters,  and 
he  does  not  like  Exxon.  He  made  a  state- 
ment a  while  back  that  the  Government 
should  go  in  the  oil  business  and  com- 
pete with  them.  Nevertheless,  with  the 
situation  they  have,  and  all  those  Jobs 
they  have  at  stake  in  Chrysler,  they 
would  be  willing  for  'Boom  to  take  it  ova*. 

So  it  all  depends  on  whose  ox  is  being 
gored.  If  the  Nation  needs  the  energy 
and  needs  it  the  worst  kind  of  way,  if 
we  can  get  as  much  as  the  equivalent  of 
700,000  barrels  a  day  by  someone  invent- 
ing a  more  efficient  eixgine  and  doing  It 
at  his  own  expense,  that  is  all  well  and 
good.         

Mr.  BENTSEN.  Mr.  President,  does  the 
Senator  have  the  floor? 

Mr.  BUMPERS.  I  have  the  floor. 

Vx.  BENTSEN.  Mr.  President,  will  the 
Senator  yield  for  a  comment? 

Mr.  BUMPERS.  Just  a  moment.  I  am 
going  to  yield  the  floor  in  a  moment  and 
then  the  Senator  will  have  it  to  himself. 

The  PRESIDING  OPTICER.  The  Sen- 
ator from  Arkansas  has  the  floor. 

lylr.  BUMPERS.  Does  the  Senator  have 
any  information  that  that  product  is  not 
going  to  be  marketed  if  Exxon  is  pro- 
hibited from  buying  it?  The  product  was 
already  invented,  developed,  and  ready 
for  marketing  before  Exxon  ever  heard 
about  it.  Does  the  Senator  have  some 
information  that  this  product  is  going  to 
go  into  limbo  unless  Exxon  mercifully 
comes  in  and  buys  that  corporation? 

Mr.  LONG.  I  hate  to  say  what  I  am 
going  to  say,  but  I  think  it  is  true,  and  I 
studied  this  matter.  I  hate  to  say  it  but 
under  the  American  patent  laws  that 
exist  today  if  someone  has  a  patent  on 
something  very  good,  he  has  the  right  to 
either  put  it  on  the  market  or  withhold 
it.  I  hate  to  say  that  is  true.  I  did  not 
make  that  law.  I  am  against  the  law  be- 
ing that  way.  But  the  way  the  law  is 
today,  if  someone  develops  something 
with  his  own  money  and  it  is  a  good,  use- 
ful patent,  he  can  either  develop  it  him- 
self or  he  can  sell  it.  He  can  make  it 
available  to  the  public  immediately  or  he 
can  even  keep  it  off  the  market.  I  regret 
that  the  law  is  that  way.  I  wish  the  Sen- 
ator would  Join  me  in  amending  that  law. 
But  that  is  how  the  law  stands. 

Mr.  BUMPERS.  I  say  to  the  Senator  if 
that  is  an  impediment  put  me  down  as  a 
cosponsor  right  now. 

As  I  imderstand  the  patmt  law.  Re- 
liance could  very  easily  license  to  Exxon 
right  now  under  presmt  law  to  market 
that  product.  They  do  not  have  to  buy 
the  company. 

Mr.  LONG.  Exxon  has  the  patent,  not 
Reliance. 

Mr.  BUMPERS.  Is  there  any  reason 
why  Reliance  cannot  go  ahead  and  mar- 
ket it? 

Mr.  LONG.  Exxon  could.  I  assume  that 
Exxon  could  put  the  patent  in  the  pub- 
lic domain  if  they  wanted  to.  I  do  not 
know  many  people  who  are  going  to  take 
something  that  valuable,  if  they  think  it 
is  good,  and  give  it  away.  I  think  most 
people,  if  they  had  a  patent  on  some- 
thing that  is  a  very  good  Invention, 
would  wish  to  market  that  invention 
themselves.  I  have  to  say.  "more  power 
tojrou." 


Mr.  BUMPERS.  I  have  already  taken 
too  much  time.  Some  of  tbeae  other 
Senators  wish  to  talk. 

One  final  word  on  the  »i'Tm«tti«i  i 
heard  Marie  Buaadl  say  the  other  diy 
that  he  hoped  Oulf ,  or  irtioever  It  was 
trying  to  biiy  Bamimi  and  Bailey,  inm 
not  succeasfuL  He  said  he  was  atraid  w« 
would  wind  up  with  a  shortage  of  downs. 

Mr.  BENTSEN.  Mr.  President.  I  nrg* 
my  colieagues  to  Join  with  me  In  i 
dfff  ting  this  amendment.  Today  i 
lea  faces  Its  most  serious  challenge  linee 
World  War  n.  Our  growing  dependmce 
on  foreign  oil  has  wounded  our  nattowJ 
ivestlge,  undermined  our  coonomy  and 
threatened  our  natliwHil  securtty.  This 
massive  drain  on  our  currency  has  had 
a  devastating  impact  on  the  dollar,  and 
has  all  but  destroyed  its  role  as  an  Inter- 
national monetary  standard.  In  1979  w* 
will  pay  $65  bUllon  for  oiergy  Imports: 
a  figure  that  could  climb  to  $80  billion 
by  1981 

At  a  time  like  this,  it  is  Incredible  that 
the  Senate  could  be  seriously  dwbatlng 
an  amendment  that  would  dramatically 
reduce  our  ability  to  produce  domestic 
oiergy  resources.  According  to  a  recent 
analsrsis  by  the  Congrwrtonal  Budget 
Office,  passage  of  this  amendment  wiU 
lower  U.S.  crude  productian  hf  500.000 
barrds  per  day  by  1990  over  the  Finanoe 
Committee  bUL  If  this  amendment  be- 
comes law.  where  wiU  we  torn  to  make 
up  that  one-half  mllllan  barrds  In  daily 
shortfall— Iran?  Syria?  Algeria?  Libya? 

Mr.  President,  both  the  House  biU  and 
the  Finance  Committee  bill  provide  stiff 
windfall  taxes  on  flowing  domestic  oIL 
In  fact,  the  committee  MU  in  some  cases 
actually  Imposes  a  heavier  tax  than  the 
60  percent  rate  In  the  H6ase  bUL  T%e 
important  difference  is  that  the  Finance 
Committee  has  provided  full  mattet 
hicentives  for  oQ  that  has  yet  to  be  dis- 
covered and  for  ofl  that  cannot  be  eeo- 
nomically  i»nduced  under  controlled 
market  conditions. 

In  contrast,  this  amendment  would 
place  a  SO  percent  windfall  on  new  addi- 
tions to  our  domestic  energy  reserves, 
new  additions.  You  do  not  have  to  be 
from  Texas  to  doubt  the  wisdom  of  that 
policy.  It  seems  to  me  that  any  new  aO 
we  can  iHtxluce  in  this  country  at  worid 
maricet  iHioes  is  a  wbidfaU  not  for  the 
producer,  but  fen:  the  United  States.  The 
money  we  spend  for  a  barrd  of  newly 
produced  American  oil  does  not  go  into 
OPEC  coffers.  It  remains  In  this  coon- 
try:  it  pajns  wages  in  this  country:  it 
contributes  to  our  economic  weD-befng. 
The  single  most  rffectlve  way  to  enoonr- 
age  exploratian  for  new  oQ  in  America 
is  to  pay  world  prices  for  the  product. 
Any  tax  on  newly-discovered  ofl  is  a 
disincentive  to  jwoductlon  and  a  dis- 
service to  our  country. 

This  amendment  would  also  Impose  a 
50  percent  tax  on  incremeital  tertiary 
producticm.  Incremental  tertiary  ofl  is 
crude  that  is  left  beUnd  in  the  reservoir 
after  normal  oil  recovery  methods  have 
been  completed.  It  is  oil  that--4n  tee 
absence  of  special  tooentives— wDl  never 

be  produced:  that  will  never  ^^^^ 
to  displace  foreign  <m  that  we  wUl  other- 
wise have  to  import. 

Given  the  proper  economic  conditions, 
the  potential  for  tertiary  recovery  is 
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.  Nonnal  oU  productian  tceh- 
nlQun  genenlly  recover  len  than  one- 
third  of  a  resenrc^'s  original  oU  In  place. 
Amvoadmately  70  percent  of  all  the  oil 
ever  dlacovered  in  America — 400  billion 
barrds — ia  still  in  the  ground.  TUs  is 
the  oil  that  ia  the  target  of  tertiary  re- 
covery. Even  if  these  advanced  methods 
can  only  recover  an  additional  10  per- 
cent of  these  resources,  we  will  add  40 
blllian  barrels  of  oil  to  our  domestic 
petroleum  supply.  With  current  proven 
recover  able  reserves  of  approximately 
30  billion  barrels,  the  widespread  use  of 
tertiary  recovery  could  more  than  double 
our  national  oil  reserves. 

But  tertiary  oil  Is  not  cheap.  Although 
tertiary  techniques  may  vary  from  reser- 
voir to  reservoir,  they  all  share  two 
things  in  common:  They  are  on  the  cut- 
ting edge  of  technology  and  they  are  very 
expensive.  Some  projects  involve  the 
piping  of  natiutd  COj  hundreds  of  miles 
from  Colorado  and  New  Mexico.  Other 
projects  reqtilre  the  construction  of  gen- 
erators costing  millions  of  dollars  to  in- 
ject that  steam  into  nsemin  in  Cali- 
fornia. Louisiana  and  Mississippi. 

Although  many  of  these  techniques 
have  been  available  for  several  years, 
their  widespread  use  has  been  severely 
constrained  by  Federal  price  controls  on 
domestic  oil  production.  Now  that  energy 
prices  are  being  gradually  decontrolled. 
I  do  not  believe  we  should  make  the 
same  mistake  again — this  time  by  im- 
posing a  heavy  tax  on  incremental 
tertiary  production. 

Unless  we  do  something  very  dramatic 
to  encourage  investment  in  this  area,  I 
do  not  think  we  are  ro*ng  to  see  many 
companies  sticking  their  necks  out  in 
this  high  cost,  high  risk  area.  The  first 
secondary  waterflood  in  Texas  was  in 
1936  but  it  was  25  years  before  these 
secondary  waterfloods  Were  instituted  on 
a  large  scale.  I  do  not  think  the  country 
can  wait  that  long  for  tertiary  to  be 
widely  applied.  If  we  do.  most  of  our 
existing  fields  will  be  gone. 

Mr.  President,  the  Congressional 
Budget  Office  tells  us  that  oil  decontrol 
will  result  in  1.2  million  barrels  per  day 
in  additional  production.  But  if  this 
amendment  passes,  that  additional  pro- 
duction wiU  be  slashed  by  two-thirds, 
cutting  out  800,000  barrels  per  day  of 
potential  domestic  production.  Like 
many  of  my  colleagues.  I  hooe  the  United 
States  can  someday  rely  on  solar  energy, 
synthetic  fuels,  and  other  alternative 
sources  to  come  to  our  rescue.  But  in  the 
short  run— in  the  next  10  years— I  doubt 
if  anyone  believes  that  these  new  sources 
can  contribute  the  energv  equivalent  of 
800.000  barrels  of  oil  per  day.  The  slmnle 
fact  is  that  we  cannot  afford  to  do  with- 
out this  production.  I  urae  mv  colleagues 
to  Join  with  me  to  defeat  this  amend- 
ment. 

Vr  AMKHOIRMT   MO.    »»» 

(PurpoM:    To    Increue   certsln    residential 
MM]  bualneas  energy  credits) 

Bflr.  PACKWOOD.  Mr.  President.  I 
send  to  the  desk  an  amendment  and  ask 
for  its  immediate  consideration. 

The  PRESIDINO  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 


The  Senator  from  Oregon  (Mr.  Pack  wood) 
proposes  an  unprlnted  amendment  num- 
bered 838  to  amendment  numbered  631. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  add  the 
following : 

On  page  100.  between  lines  1  and  3,  Insert 
thefoUowlng: 

(a)  Increase  In  Percentage. — Paragraph 
(1)  of  section  44C  (b)  (relating  to  energy 
conservation)  Is  amended  by  striking  out  "16 
percent"  and  Inserting  In  Ueu  thereof  "50 
percent  (except  for  Insulation,  airtight  wood 
burning  stoves,  heat  pumps,  and  replace- 
ment oil  or  gas  furnaces  or  boilers  the  ap- 
plicable rate  Is   IS  percent)". 

On  page  100,  line  3,  strike  out  "(a)  In 
General. — "  and  Insert  In  lieu  thereof  "(b) 
Changes  In  Definitions. — ". 

On  page  100,  line  31,  strike  out  "(b)"  and 
Insert  In  lieu  thereof  "(c)". 

On  page  101,  line  IS,  strike  out  "IS  per- 
cent" and  Insert  In  lieu  thereof  "SO  percent". 

On  page  101.  line  21,  strike  out  "(c)"  and 
Insert  In  lieu  thereof  "(d)". 

On  page  106.  line  2,  strike  out  "  'January  1, 
1982.'  "  and  Insert  in  lieu  thereof  "  'January 
1. 1090"'. 

On  page  106.  line  14,  strike  out  "30"  and 
Insert  m  lieu  thereof  "40". 

Mr.  PACKWOOD.  Mr.  President,  what 
this  amendment  is  is  an  amendment  lo 
increase  the  individual  conservation 
credits  in  this  bill,  solar,  wind,  and  geo- 
thermal  credits,  and  business  cogenera- 
tion  credits. 

We  have  heard  much  discussion  today 
about  coal.  The  senior  Senator  from 
West  Virginia  talked  at  some  length 
about  coal  and  had  an  exchange  with 
the  Senator  from  Louisiana. 

We  just  heard  the  Senator  from  Tfexas 
talk  about  M. 

As  I  said  in  my  opening  remarks  on 
this  bill,  I  think  we  want  to  remember 
that  this  is  not  necessarily  an  oil  bill  or 
a  coal  bill  or  a  sun  bill  or  a  geothermal 
bill.  Hopefully,  what  w<>  are  trying  to 
produce  is  an  energy  bill,  and  one  that 
will  produce  the  most  energy  possible  for 
this  country  or  save  the  most  energy  pos- 
sible and.  if  we  can,  at  the  cheapest 
price. 

I  am  going  to  cite  some  figures,  and 
I  will  ask  the  chairman  of  the  Com- 
mittee on  Finance  if  I  am  wrong  to  cor- 
rect me.  but  I  am  taking  them  from  the 
report  of  the  Committee  on  Finance  on 
this  bill  and  from  the  Congressional 
Budget  Ofllce. 

If  the  amendment  of  the  Senator  from 
Arkansas  were  to  pass,  which  is  basically 
the  House  windfall  profit  tax  bill,  this 
bill  over  a  period  of  10  years  would  raise 
roughly  $276  billion,  the  net  gain  from 
the  windfall  profit  tax. 

If  the  bill,  as  passed  by  the  committee, 
is  adopted,  it  will  raise  roughly  8138  bU- 
lion  net  gain  from  the  windfall  profit 
tax,  with  a  difference  roughly  of  $135 
billion.  Just  approximately. 

Second,  the  Congressional  Budget 
Office  estimate,  and  this  is  a  November 
1979  estimate,  is  that  If  we  were  to  adopt 
the  Bumpers  amendment,  the  House 
windfall  profit  tax,  the  reduction  in  the 
production  of  oil  by  1990  would  be  SfiO,- 


000  barrels  a  day.  At  that  cost  the  lost 
oil  production  averages  out  at  $133  a 
barrel  or,  to  put  it  another  way,  Mr. 
President,  for  a  rather  dramatic  decrease 
in  revenues  from  this  bill  we  get  a  rela- 
tively slight  increase  in  oil  productlcm 
and  certainly  a  very  expensive  increase 
in  oil  production,  $133  a  barrel. 

If  I  were  from  a  State  whose  principal 
business  and  principal  interest  was  oil,  I 
might  be  inclined  to  say  that  I  am  rep- 
resenting my  constituents  in  the  princi- 
pal business  in  my  State,  and  it  is  not 
good  for  my  State  and  not  good  for 
America  to  have  a  550,000-barrel-a-day 
oil  reduction  by  1980. 

If  I  were  looking  at  this  from  a  broader 
perspective,  however.  I  would  be  inclined 
to  say  if  we  had  the  additional  money 
that  the  Bumpers  amendment,  the 
House  windfall  profit  tax.  would  bring 
in.  if  we  had  the  additional  money,  is 
there  something  we  could  do  with  it  that 
would  produce  more  energy  at  less  cost? 
That,  very  simply,  is  why  I  have  offered 
my  amendment. 

What  this  amendment  does  is.  first,  in- 
crease the  tax  credit  for  individual  con- 
servation, residential  conservation,  from 
15  percent  to  50  percent.  This  would  not, 
however,  apply  to  insulation  or  to  the 
items  added  to  the  conservation  tax 
credits  by  the  Finance  Committee  wind- 
fall profit  tax  bill,  and  those  sire  airtight 
woodburning  stoves,  heat  pumps,  and  re- 
placement oil  or  gas  furnaces  or  boilers. 

I  left  out  of  the  residential  credit  an 
increase  of  50  percent  for  insulation  be- 
cause the  case  was  made  in  the  Finance 
Committee  that  we  are  producing  insu- 
lation at  about  the  maximum  limit  that 
the  factories  in  the  United  States  can 
produce.  Insulation  is  fiberglass,  and  the 
argument  was  raised  that  if  we  increase 
the  credit  to  50  percent,  we  would  not 
produce  quickly  any  more  insulati<». 
What  we  would  do  would  be  to  force  up 
the  price,  and  there  would  be  a  profit 
for  the  Insulation  makers,  but  there 
would  not  be  more  insulation  installed  if 
we  did  increase  the  credit. 

For  clock  thermostats  and  tar  a  whole 
variety  of  other  devices  that  will  save 
energy  there  will  be  no  question  but  what 
dramatically  more  can  be  produced  if 
there  is  a  market.  The  capacity  to  pro- 
duce them  is  there. 

In  increasing  the  business  solar,  wind, 
and  geothermal  credits  from  30  per- 
cent   

The  PRESIDINO  OFFICER.  This 
amendment  amends  the  bill  and  not  the 
Bumpers  amendment  and.  therefore,  it 
is  not  in  order  as  an  amendment  to  the 
Bumpers  amendment. 

Mr.  PACKWOOD.  I  will  withdraw  the 
amendment  and  revise  it  slightly  and 
then  reoffer  it  in  Just  a  moment. 

Mr.  LONO.  Mr.  President.  I  ask  for 
the  yeas  and  nays  (m  the  Bumpers 
amendment. 

The  PRESIDINO  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

"Hie  yeas  and  nays  were  ordered. 

Mr.  METZENBAUM.  Mr.  President,  did 
the  Senator  from  Louisiana  jrield  the 
fioor? 

Mr.  LONO.  I  did  not  really  claim  the 
fioor.  Senator. 

Mr.  METZENBAUM.  Mr.  President,  I 
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came  on  the  floor  to  hear  a  rather  ex- 
tended discussion  about  the  Exxon  ac- 
quisitlim  of  Reliance  Electric,  a  company 
whose  home  btise  is  in  my  own  hmne 
community  of  Cleveland.  The  discussion 
had  to  do  with  whether  or  not  that  ac- 
quisition ought  to  be  permitted  to  go 
forward  and  whether  it  was  in  the  best 
interests  of  the  Nation  because  it  would 
add  something  like  700,000  or  a  million 
barrels  of  oil  a  day. 

I  want  to  make  it  clear  that  that  is 
what  Exxon  said  at  the  inception  when 
they  put  out  their  major  press  release, 
talking  about  the  acquisition.  But  then 
such  prestigious  newspapers  as  the  Wall 
Street  Journal,  within  a  few  days,  took 
that  argument  apart  and  literally  devas- 
tated it. 

The  argiuient  does  not  hold  water  be- 
cause the  invention,  the  new  process, 
the  new  machinery,  that  Exxon  has  is, 
first  of  all,  not  that  new,  not  that  novel. 
Second  of  all,  nobody  suggests  that  they 
could  not  go  forward  into  production  on 
their  own,  and  they  could  do  that  and 
should  have  done  that  and  it  would  have 
enhanced  the  competitive  aspects  of  the 
industrial  motors  field. 

Instead  they  wanted  to  use  this  sur- 
plus billions  of  dollars  they  have  ac- 
cumulated and  presently  really  do  not 
know  what  to  do  with  because  they  are 
not  using  enough  of  them  for  produc- 
tion and  development  purposes  but 
rather  they  wanted  to  go  into  an  entirely 
new  industry,  and  that  is  to  go  into  the 
industrial  motors  field  by  buying  up 
Reliance  Electric. 

Mr.  President,  it  does  not  make  good 
sense  for  companies,  oil  companies,  to 
come  before  the  U.S.  Congress  and,  on 
the  one  hand,  say  that,  "We  need  billions 
of  dollars  more,  we  cannot  afford  a  wind- 
fall profit  tax,  we  need  those  dollars  for 
the  purpose  of  production  and  develop- 
ment, research  and  exploration,"  and 
then,  at  the  same  time,  come  forward  and 
say,  "But  we  want  to  be  permitted  to  go 
out  and  buy  up  as  much  of  American  in- 
dustry as  is  available  to  us." 

That  is  the  dilemma  of  the  American 
M  companies — and  I  call  them  American 
oil  companies,  but  there  is  a  questicm  if 
they  are  American  oil  companies  or  are 
not  actually  international  oil  compa- 
nies— that  is  what  the  whole  issue  is 
about,  and  the  fact  is  that  what  the 
Bumpers  amendment  provides  is  that  we 
are  going  to  say  to  the  oil  companies, 
"Your  profits  are  good;  your  profits  are 
not  only  good,  they  are  great.  But  the 
fact  is  that  this  windfall  that  you  should 
not  have  had  in  the  first  place,  you  ought 
to  give  a  fair  share  of  it  back  to  the  U.S. 
Oovemment  so  that  we  can  use  it  for 
necessary  purposes." 

Mr.  BOREN.  Mr.  President,  will  the 
Senator  yitid? 

Mr.  METZENBAUM.  For  a  question? 

Mr.  BOREN.  Fw  a  question. 

Mi*.  METZENBAUM.  Without  losing 
my  right  to  the  floor. 

Mr.  BOREN.  Yes;  for  a  questlm. 

If  you  were  writing  company  policy, 
and  let  us  suppose  you  had  corporation 
A,  which  made  a  certain  amount  of 
profit,  and  you  wtmted  to  encourage  that 
corporation  to  invest — let  us  say  that 
that  corporation  had  two  options,  to  in- 


vest in,  let  us  call  it  function  B  or  func- 
ticm  C.  The  board  of  directms  was  meet- 
ing, trying  to  decide  whether  they  were 
going  to  take  their  prc^t  and  invest  it 
in  aotivlty  B  iv  in  activity  C.  You  are  on 
the  board  of  directors. 

Now.  let  us  suppose  the  profit  rate  for 
activity  B  is  significantly  lower  than  that 
for  activity  C,  (H'  let  us  suppose  that  the 
l<Hig-term  econmnic  climate  is  worse  for 
B  than  it  is  f<H'  C.  Where  are  you  going  to 
put  your  money?  Are  you  going  to  put  it 
in  activity  B,  if  you  are  on  the  board  of 
directcHs  of  the  company,  or  in  activity 
C?         

Mr.  METZENBAUM.  I  would  put  it  in 
the  place  where  it  gets  the  most  return. 

Mr.  BOREN.  You  are  going  to  put  it 
where  it  gets  the  most  profit,  and  where 
you  have  the  best  chance  in  terms  of  the 
economic  climate  for  maximizing  the 
return  on  your  investment:  is  that  true? 

Mr.  METZENBAUM.  That  is  correct. 

Mr.  BOREN.  Then  would  you  agree 
that  it  should  be  our  policy  and  our  goal 
in  this  coimtry  to  encourage  companies, 
particularly  oil  companies,  in  the  short 
run,  to  invest  in  the  exploration  and  pro- 
duction of  more  oil  in  this  country,  or 
more  oiergy,  perhaps  alternate  forms 
of  energy? 

Bdr.  METZENBAUM.  I  will  say  to  my 
friend  from  Oklahoma  that  I  want  the 
oil  companies  to  make  a  profit,  but  this 
is  not  the  antipoverty  bill  for  the  oil 
companies,  because  the  oil  companies  do 
not  have  that  kind  of  problem.  The  oil 
companies  are  making  a  very  adequate 
profit  at  the  moment.  They  are  operating 
with  about  a  23  percent  return  on  equity. 

What  we  are  talking  about  today  has 
to  do  with  the  fact  that  the  President  of 
the  United  States,  for  reasons  best 
known  to  himself,  has  seen  fit  to  decon- 
trol the  price  of  oil.  If  he  had  not  done 
that,  we  would  not  be  on  this  floor  today 
debating  this  issue.  If  the  President  had 
not  done  that,  which  he  should  not  have 
done,  and  still  in  fact  could  undo;  by  a 
stroke  of  his  pen  he  could  reimpose  those 
controls  until  this  Congress  passed  a  de- 
cent windfall  profit  tax.  Decontrol  would 
still  not  be  right;  it  would  still  be  infla- 
tionary; but  at  least  it  would  provide 
some  leverage  so  that  the  Members  of 
Congress  would  be  inclined  to  send  him 
a  bill  that  was  fair  to  the  American 
people. 

There  is  no  chance  that  the  oil  com- 
panies wiU  be  prevented  from  making  an 
adequate  profit;  they  are  malring  more 
than  an  adequate  profit,  and  from  every 
indicati<m  they  are  going  to  be  making 
more  and  more  profit  as  time  goes  by. 

Mr.  BOREN.  I  understand  that  is  the 
Senator's  position:  but  I  cannot  under- 
stand how  a  board  of  directors  would  be 
inclined  to  invest  in  a  proposition  that 
had  less  of  a  future,  if  putting  that 
money  back  into  production  were  such  a 
good  thing.  If  that  is  more  profitable 
than  any  other  activity,  I  assume  they 
are  there  to  make  a  profit.  We  used  not 
to  denigrate  people  for  that  in  this  coun- 
try: that  is  the  way  our  economic  system 
works. 

Why  would  they  reject  something  that 
the  Senator  says  is  more  profitable  than 
anjrthing  else,  and  throw  it  away  and  do 
something  less  profitable? 


Mr.  METZENBAUM.  I  tUnk  the 
answer  to  that  is  quite  evident.  Tbat  is 
that  the  oil  companies  have  such  great 
profits  Mxey  cannot  find  enough  places  to 
spend  them  as  far  as  production  and  de- 
velivment  is  concerned. 

I  have  no  better  authority  for  tliat 
statement  than  an  article  in  Fotbes 
magazine,  I  bdieve  it  was.  or  Buaiuui 
Week,  an  article  of  about  a  year  aco. 
which  talked  about  Exxon's  probleniB 
with  its  $4  billion  to  $5  Ullion  a  year  cadi 
flow,  and  what  a  challenge  it  was  for  tlM 
executives  of  that  company  to  find  a 
place  to  put  it. 

Mr.  LEAHY.  Mr.  President,  is  the  Sen- 
ator  from  Ohio  willing  to  yidd  to  ma, 
without  loring  his  ri^t  to  the  floor,  for 
me  to  engage  in  a  short  colloquy  with  the 
Senator  from  Arkansas? 

Mr.  METZENBAUM.  Mr.  President, 
nothing  could  give  me  nune  ideasure 
than  to  yield  to  my  friend  from  Vennont 
to  engage  in  a  colloquy  with  the  Senator 
frmn  Arkansas,  provided  I  do  not  lose 
my  right  to  the  floor. 

Mr.  LEAHY.  I  ask  unanimous  consent 
that  it  be  on  that  basis,  Mr.  President. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  it  is  my 
understanding  that  section  4993(b)  of 
the  Senator  from  Arkansas'  amendment 
restores  the  percentage  depletion  denial 
language  in  the  House-passed  bill. 

Mr.  BUMraRS.  The  Soiator  from 
Vermont  is  correct.  That  section  of  my 
amendment  provides  that  oU  income 
subject  to  the  windfall  proflt  tax  shall 
not  qualify  as  gross  income  for  purposes 
of  computing  the  percentage  depletion 
allowance. 

Mr.  LEAHY.  I  am  pleased  to  endorse 
the  Senator's  amendment  in  its  entirety, 
but  am  especially  pleased  to  speak  in 
support  of  the  percentage  deptetion 
provision. 

It  makes  absolutely  no  sense  to  impose 
a  special  excise  tax  because  oil  reveniHMt 
resulting  from  decontrol  and  OPEC 
pricing  policies  are  Judged  to  be  exces- 
sive, and  at  the  same  time,  to  allow 
those  increased  revenues  to  produce  pro- 
portional increases  in  the  percentage 
depletion  allowance. 

Denial  of  percentage  depletion  on 
windfall  revenues  will  increase  llieasury 
revenues  over  the  next  10  years  by  an 
estimated  $12J  billion,  and  will  do  so 
with  no  demonstrable  effect  on  domestic 
oU  exploration  and  production. 

Mr.  BUMPERS.  The  Senator  from 
Vermont  is  again  correct.  It  is  hard  to 
justify  increases  in  the  percentage  de- 
pletion allowance  at  a  time  when  world 
oil  price  increases  are,  by  themadves, 
reducing  the  need  for  this  production 
incentive. 

Mr.  LEAHY.  Again  I  wish  to  thank 
the  Senator  from  Arkansas  for  his  fine 
leadership  on  this  amendment. 

I  had  intended  to  offer  an  amendment 
to  restore  the  House  percoitage  deple^ 
tion  denial  language,  but  would  h<ve 
that  the  majority  of  my  colleagues  will 
support  the  pending  amendment,  and 
thus  eliminate  the  need  tor  my  amend- 
ment. 

I  shall  introduce  my  amendment 
should  the  Bumpers  amendment  fail. 
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So,  Ml.  President,  I  am  pleased  to  be 
a  cosponsor  of  the  Senator  from  Ar- 
kanias'  amendment  now  pending  before 
the  Senate. 

Tliis  amendment  will  restore  the  well 
balanced  compromise  worked  out  'n  the 
House  passed  windfall  profits  tax.  It 
recocnlzes  the  need  to  st  mulate  n- 
creased  domestic  oil  production  on  the 
one  hand,  and  to  capture  revenues  to 
promote  energy  conservation  and  alter- 
native energy  production,  and  to  pro- 
vide assistance  to  the  poor,  on  the  other 
hand. 

ICr.  President,  it  is  clear  that  efforts 
to  expand  domestic  oil  production  must 
be  intensified  if  we  are  to  have  any  hopes 
of  reducing  our  Nation's  excessive  de- 
pendence on  foreign  petroleum  supplies. 

With  world  oil  prices  soaring  past  the 
$30  per  barrel  mark.  I  am  confident  that 
the  Incentive  to  expand  oil  exploration 
and  production  will  indeed  be  far  greater 
than  at  any  time  in  our  recent  history — 
notwithstanding  the  tax  proposed  by  the 
Senator  from  Arkansas,  or  any  other 
windfall  tax  the  Senate  might  see  fit  to 
adopt. 

Mr.  Presidait,  as  urgent  as  the  need  to 
encourage  domestic  oil  production  may 
be,  increased  petroleum  production,  by 
Itself,  cannot  hope  to  solve  our  Nation's 
energy  problems.  Increased  domestic 
oil  production,  by  itself,  cannot  hope  to 
usher  us  into  a  new  era  of  energy  self- 
sufficiency. 

We  must  move  swiftly  and  in  a  big 
way  to  look  for  other  energy  sources,  and 
to  encourage  Americans  and  American 
businesses  to  conserve  energy — energy 
that,  no  matter  what  we  do  in  the  Sen- 
ate here  today — will  be  more  and  more 
expensive,  and  less  and  less  convenient 
to  produce  and  transport  in  the  decades 
ahead. 

Mr.  President,  the  House  has  fash- 
ioned a  well-reasoned  and  well-balanced 
compromise  tax,  and  the  Senator  from 
Arkansas  is  to  be  commended  for  his 
able  presentation  and  defense  of  that  tax 
before  the  Senate. 

It  is  not  a  tax  that  will  hamper  do- 
mestic production.  It  is  not  a  tax  that 
will  leave  the  oil  companies  powerless  to 
fulfill  their  national  energy  production 
mandate.  It  is  not  a  tax  that  wlU  thwart 
our  national  efforts  to  achieve  greater 
energy  self-sufficiency. 

It  is  a  tax  that  will  equitably  distrib- 
ute the  windfall  revenues  resulting  from 
decontrol  and  the  pricing  policies  of  the 
OPEC  cartel  to  our  Nation's  many  com- 
peting energy  needs. 

Mr.  President.  I  am  pleased  to  cospon- 
sor  this  amendment,  and  would  urge 
that  mv  colleagues  in  the  Senate  give  it 
their  full  and  fair  consideration. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  from  Ohio  yield  for  a  ques- 
tion? 

Mr.  METZENBAUM.  I  am  happy  to 
yield  to  the  distinguished  Senator  from 
Oregon  without  relinquishing  my  right 
to  the  floor. 

Mr.  PACKWOOD.  Tou  have  been  dis- 
cussing with  the  Senator  from  Okla- 
homa what  would  be  the  best  invest- 
ment for  the  board  of  directors  Of  an 
oil  company  to  make,  as  between  invest- 
ment B  and  Investment  C.  and  that  In 


fact  you  would  make  the  investment 
that  would  give  you  the  best  return;  I 
believe  that  is  the  point  the  Senator 
from  Oklahoma  was  trying  to  make. 

Mr.  METZENBAUM.  The  Senator  is 
correct. 

Mr.  PACKWOOD.  By  somewhat  of  an 
analogy,  it  could  be  said  that  the  Mem- 
bers of  Congress  are  the  board  of  direc- 
tors of  the  U.S.  Government ;  and  does  it 
not  behoove  us  to  invest  in  the  liest  way 
possible  to  produce  the  most  energy  for 
this  country? 

Mr.   METZENBAUM.   I   agree. 

Mr.  PACKWOOD.  Not  necessarily  the 
most  oil.  not  necessarily  the  most  coal, 
not  necessarily  the  most  geothermal; 
but  the  most  energy. 

Mr.  METZENBAUM.  I  am  not  cer- 
tain I  would  take  that  broad-based  an 
approach,  because  unless  it  reduces  our 
oil  consumption.  I  am  not  certain  it  will 
help  solve  the  problems  of  this  Nation. 
There  are  oil  equivalencies:  some  do  help 
in  that  respect,  and  some  do  not. 

Mr.  PACKWOOD.  We  allow  the  oU 
companies  now,  even  today,  substantial 
tax  privileges,  and  of  course  in  the  past 
we  gave  them  substantially  more  than 
today.  Tliey  have  intcuigible  drilling 
costs  today;  they  used  to  have  the  oil 
depletion  allowance,  and  I  think  at  the 
time  there  was  nothing  wrong  with  that. 
We  wanted  to  encourage  the  production 
ofoU. 

But  as  a  Member  of  Congress,  the 
board  of  directors  of  this  Oovemment, 
should  not  our  primary  concern  today 
be  what  is  the  most  energy  we  can  get 
for  the  taxpayers'  money? 

When  I  reintroduce  the  amendment 
that  I  previously  had  before  the  Senate. 
I  will  prove  that  for  the  dollar  invested 
we  can  do  infinitely  more  in  conserva- 
tion, in  solar,  in  geothermal,  and  in  co- 
generation,  more  for  the  dollar,  produce 
more  barrels  or  save  more  barrels  per 
dollar  than  we  would  if  we  were  to  allow 
the  oil  companies  to  have  the  extra 
money  and  have  them  be  able  to  produce 
the  slight  increase  in  oil  that  they  can 
produce.  It  is  all  a  trade-off. 

I  would  love  to  be  able  to  produce 
more  oil  and  have  more  geothermal  and 
more  solar  and  conserve  more.  But  you 
have  a  limited  amount  of  money;  tax- 
payers' money.  Is  it  not  incumbent  upon 
us  to  try  to  either  conserve  as  much  or 
get  as  much  energy  as  possible  for  that 
limited  amount  of  money? 

Mr.  METZENBAUM.  I  totally  agree 
with  the  Senator  from  Oregon  that  a 
barrel  of  oil  saved  is  not  as  good  or  is 
far  better  than  a  barrel  of  ofl  produced. 

Mr.  PACKWOOD.  If.  indeed,  it  took 
$200  to  conserve  a  barrel  of  oil  and  we 
could  produce  another  barrel  for  $100. 
it  makes  more  sense  to  produce  it. 

Mr.  BSETZENBAXTM.  It  is  not  only 
cheaper,  but  it  means  that  we  are  not 
exporting  our  dollars  and  we  are  using 
our  dollars  in  this  country,  which  is  also 
a  major  factor.  So  I  am  in  complete 
accord  with  the  Senator  from  Oregon. 

Mr.  PACKWOOD.  Plus,  to  the  extent 
we  encourage  what  some  people  choose 
to  call  esoteric  sources  of  energy,  like 
solar — they  are  not  esoteric.  They  have 
use  for  some  of  us  in  the  countnr.  For 


many  of  us  who  travel  to  the  Middle 
East,  we  have  seen  solar  energy  on 
almost  every  rooftop  in  Israel.  It  is  the 
principal  form  of  solar  water  heating. 

But  to  the  extent  that  we  can  en- 
courage solar  energy  with  some  of  the 
revenues  from  the  windfall  profit  tax. 
and  to  the  extent  that  the  cost  of  pro- 
ducing that  new  energy  from  solar  is 
cheaper  than  the  cost  of  producing  more 
oil.  if  we  lower  the  windfall  profit  tax. 
are  we  not  better  off  to  use  a  higher 
windfall  profit  tax  that  will  provide  us 
per  barrel  more  oil  from  solar  than  it 
will  from  drilling  in  the  ground? 

Mr.  METZENBAUM.  I  lost  a  part  of 
the  Senator's  question.  But  I  gather  the 
thrust  of  your  question  is:  Are  we  not 
better  off  to  be  producing  solar  energy 
than  we  are  to  be  increasing  our  ex- 
penditures for  the  production  of  oil, 
whether  directly  or  indirectly,  through 
the  windfall  profit  tax? 

Mr.  PACKWOOD.  The  point  I  am 
driving  at  is  this:  Apart  from  the  fact 
that  oil  is  going  to  run  out  one  day  and 
we  are  going  to  have  to  change  from  oil 
some  day — and  I  am  not  trying  to  get 
in  an  argument  here  with  the  UJS. 
Geological  Survey  figures  on  how 
much  oil  is  left  and  how  much  we  can 
produce.  Everybody  agrees  that  at  some 
stage  it  is  going  to  run  out.  I  am  simply 
talking  about  what  we  know  we  can  pro- 
duce from  a  given  amount  of  drilling  and 
how  much  we  will  lose  if  we  adopt  the 
windfall  profit  tax.  In  the  House,  that 
figure  is  roughly  550,000  barrels  we  will 
lose.  If  we  adopt  the  windfall  profit  tax 
in  the  House  which  is  an  increase  of 
about  $135  billion,  that  loss,  that  extra 
oil.  if  we  produce  it  and  forego  the  rev- 
enues is  $133  a  barrel  to  produce.  That 
is  the  expensive  energy. 

For  that  $135  billion,  we  can  produce 
solar  energy,  we  can  produce  geothermal 
energv.  we  can  conserve.  And  all  of  them 
are  cheaper,  bv  far 

Mr.  METZENBAUM.  I  could  not  agree 
with  you  more. 

Mr.  PACKWOOD  (continuing).  Than 
the  $133  a  barrel  that  it  will  cost  us  If 
we  adopt  the  Senate  Finance  Commit- 
tee's windfall  profits  tax  and.  in  ex- 
change, by  1990  get  550.000  more  barrels 
of  oil  a  day. 

Mr.  METZENBAUM.  I  agree  with  the 
Senator  from  Oregon.  I  think  that  the 
Senator  from  Arkansas  (Mr.  Bumpcbs). 
as  I  understand  it.  is  prepared  to  accept 
your  amendment  and.  as  one  of  the  co- 
authors. I  am  pleased  to  Join  him  in  that 
effort. 

Mr.  PACKWOOD.  I  had  the  amend- 
ment in  the  wrong  form.  It  will  soon  be 
ready  and  I  will  reintroduce  it.  I  will  add 
the  name  of  the  Senator  from  Ohio  (Mr. 
Metzcnbaum)  as  a  cosponsor. 

Mr.  METZENBAUM.  I  believe  the  Sen- 
ator from  Massachusetts  (Mr.  Kckncot) 
wishes  to  be  recognized. 

The  PRESIDINO  OFFICER.  Tht  Chair 
recognizes  the  SenattH-  from  Massachu- 
setU. 

Mr.  KENNEDY.  Mr.  President,  I  wish 
to  Join  this  afternoon  in  underlining 
what  the  Senator  from  Ohio  (Mr. 
MnzxHBAUM)  and  the  Senator  from  Ore- 
gon (Mr.  PACKWOOD)  have  stated  that 
comparing  decontrol  and  the  cost  of  ad- 
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ditional  production,  the  cost  of  that  addi- 
tional production  far  outweighs  the  cost 
of  energy  efficiency,  productivity,  and 
conservation. 

I  look  forward  to  hearing  from  the 
SenattM*  from  Oregon  as  he  makes  his 
presentati(Hi  on  his  amendment  to  the 
Bumpers  amendment,  which  I  welcome 
the  opportunity  to  cosponsor. 

Mr.  President,  I  think  it  is  important 
to  recognize  that,  with  the  Bumpers 
amendment,  we  do  nothing  about  the 
other  titles  of  the  bill — the  residential 
credits  and  the  business  credits  in  title 
n.  the  low-income  assistance  program  in 
title  ni,  or  the  carryover  basis,  repeal  of 
title  IV.  Those  elements,  that  reach  a 
variety  of  different  efforts  to  move  to- 
ward energy  efficiency  and  productivity, 
with  the  exception  of  title  IV,  I  think  are 
valid  and  worthwhile. 

In  shaping  our  energy  program,  I  wish 
that  we  had  been  more  responsive  to  the 
points  which  have  lieen  raised  here  by 
my  colleagues  towards  productivity, 
efficiency,  and  conservation.  But,  none- 
theless we  have  the  decision  now  to  move 
toward  decontrol  made  by  the  Presi- 
dent of  the  United  States.  One  of  the 
concerns  that  I  have,  and  I  think  people 
in  many  parts  of  this  country  have,  is 
that  we  tiy  to  interrelate  the  issues  of 
our  energy  problems  and  the  issues  of 
our  economy. 

It  seems  to  me.  when  we  were  making 
the  decision  on  decontrol,  that  we  gave 
very  short  shrift  to  the  effort  in  this 
country  to  deal  effectively  with  the  No. 
1  problem  that  we  are  facing,  and  that 
is  the  question  of  inflation.  Obviously, 
what  we  do  in  the  energy  area  is  going 
to  relate  to  the  question  of  inflation. 
Tou  cannot  separate  that. 

In  trying  to  deal  with  the  problems 
of  inflation,  it  seems  to  me  to  be  a  wise 
policy  to  try  to  find  ways  of  dealing 
with  one  of  the  principal  contributors 
of  the  problem  of  inflation,  and  that  is 
energy  policy.  Nothing  could  have  been 
more  counterproductive  than  for  the 
administration  to  take  the  step  of  decon- 
trol. Over  the  peri(xl  of  these  next  2 
years,  through  September  of  1981,  we  will 
see  a  signiflcant  increase  in  the  whole 
consumer  price  index  and  the  other  in- 
dices which  indicate  what  the  American 
consmner  pays  for  food  and  other  items. 

One  of  the  most  distressing  aspects 
of  the  administration's  policy,  was  the 
fact  that  it  was  prepared  to  couple  the 
relief  for  the  neediest  people  in  our 
society— the  poor,  the  elderly,  and  other 
needy  people  in  our  society— with  the 
windfall  profit  tax.  That  meant  that  we 
were  going  to  see  the  increase  in  profits: 
which  I  grant  have  onlv  started  in  the 
major  oil  and  gas  companies  (the  most 
conservative  estimates  would  be  an  in- 
crease of  about  $3  billion  by  next  year  at 
the  very  minimum),  but.  without  any 
assurance  that  we  would  see  the  crisis 
intervention  program  for  people  in  our 
colder  climates  or  even  in  our  warmer 
climates  until  we  passed  the  whidfall 
profit  tax.  The  administration  linked 
those  two  elements  together— crisis  relief 
for  the  needy  and  the  successful  passage 
of  the  windfall  profit  tax. 

What  was  not  coupled,  and  what  I  be- 
lieve should  have  been  coupled,  was  the 
passage  of  the  windfall  profit  tax  and 
decontrol.  The  administration  chose  not 


to  take  that  step.  And  we  are  faced  here 
this  aftoTUMn,  aiid  in  the  days  ahead. 
with  deciding  what  action  Is  going  to  be 
taken  by  Ccmgress.  given  the  position 
that  has  been  taken  by  the  administra- 
tion f (»■  decontrol,  and  given  the  efforts 
that  many  of  us  have  been  making  to 
deal  with  the  issues  of  energy  produc- 
tivity, efficiency,  cauervation,  acHar  en- 
ergy, the  other  items  of  an  energy  pro- 
gram which  I  strongly  8upp<H^.  Study 
after  study  indicates  that  we  could  back 
off  about  as  much  oil  with  those  steps 
as  we  could  with  the  price  incentive  of 
decontrol. 

As  a  matter  of  fact,  we  would  back  off 
c(xisiderably  more,  compared  to  the  de- 
velopment of  a  synf  uels  program. 

Mr.  President,  one  aspect  of  the  Bump- 
ers amendment  which  I  think  deserves 
the  support  of  the  overwhelming  major- 
ity of  the  Members  of  this  Congress  is 
the  reservati<m  of  funds  that  would  al- 
low us  to  express  our  interest  in  ear- 
marking a  substantial  prop(»tion  of 
those  windfall  profits  to  relieve  the  in- 
flationary pressures  of  the  payroll  tax. 

One  c<Hitributor  to  the  rate  of  infla- 
ticm  is  the  increase  in  the  payroll  tax. 
Obviously,  we  xmderstand  the  impor- 
tance of  preserving  the  Social  Security 
System,  and  it  was  necessary  in  recent 
years  to  take  steps  to  provide  for  con- 
tinuation and  of  the  viability  of  the  So- 
cial Security  System.  Quite  frankly,  I 
have  long  favored  augmenting  the  Social 
Security  System  through  general  reve- 
nues: that  is  far  less  inflationary  than 
the  increase  in  the  social  security  tax. 
But  C(Migress  has  respcnded  to  that  par- 
ticular issue  by  raising  social  security 
taxes.  They  increased  the  rates  of  the  so- 
cial security  tax  at  a  time  when  we  were 
not  facing  the  problems  of  inflation  at 
the  13-percent  rate  which  we  are  facing 
today.  It  may  be  difficult  to  believe  that 
only  2V^  years  ago  we  were  stiU  at  an 
inflation  rate  of  approximately  5  percent. 

So.  Mr.  President,  I  think  part  of 
the  innovativeness  of  this  particular 
amendment  is  that  it  provides  the  oppor- 
tunity for  signiflcant  rdief  to  those  who 
will  be  paying  increasingly  high  social 
security  taxes.  It  is  sound  from  an  equity 
jMAnt  of  view,  because  it  provides  relief 
to  middle-income  people,  and  it  is  soond 
frtMn  an  economic  pctot  of  view.  It  would 
provide  a  strong  indication  by  the  Mem- 
bers of  the  Senate  that  we  wish  to  ex- 
ercise every  opportunity  that  comes  be- 
fore this  body  to  battie  the  problems  of 
inflaticm. 

Bfr.  WALLOP.  WlU  the  Senator  yield 
at  that  point  for  a  comment? 

Mr.  KENNEDY.  I  will  yield  briefly  as 
I  would  like  to  make  some  furtho-  com- 
ments. 

Mr.  WALLOP.  I  thank  the  Senator  for 
endorsing  the  wisdom  contained  in  ttie 
Senate  Finance  Committee  windfall 
profit  tax  bill.  I  do  not  know  if  the  Sen- 
ator is  aware  of  it,  but  under  the  bill 
under  consideration,  we  established  a 
taxpavers  trust  fund  and  such  sums  as 
are  necessary  to  oBaet  the  payroll  in- 
creases scheduled  for  1981  would  be  net 
aside  so  that  Congress  can  pay  for  a 
social  security  rate  lid. 

I  thank  the  Senator  very  much  for 
endorsing  the  wisdom  and  procedures 
contained  in  the  Senate  Finance  Com- 
mittee's bill. 


■Mr.  KENNEDY.  Do  thoae  funds  ocMne 
out  of  the  windfall  profit  tax  or  tiie  gen- 
eral revenues? 

Mr.  WALLOP.  Ttuy  would  be  out  Off 
the  windfall  profit  tax  generated  to  the 
Oovenment  due  to  decontrol. 

Mr.  KENNIOJY.  Was  ttie  rdief  pro- 
vided by  the  Finance  Oommlttoe  ear- 
marked f  rt«n  the  windfall  proftt  tax  or 
was  it  going  to  be  relief  that  would  be 
provided  out  of  general  levcnneB? 

Mr.  WAUOP.  It  is  eanoaifced  out  of 
general  revenues,  the  tncreaaes  at- 
tendant from  the  Government's  revenue 
windfall  associatod  with  the  decontrol 
of  oil  prices. 

Mr.  KENNEDY.  Then  the  Senator  does 
not  tmderstand  the  amendment  of  the 
Senator  from  Arkansas.  Ftirttaermoce,  I 
understand  that  the  amount  idildi  is 
provided  by  the  Finance  Committee  was 
some  $18  bilUon;  is  that  carrect?  I  ask 
the  Senator  from  Wyoming,  am  I  cor- 
rect? 

air.  WAU/yP.  That  is  coneet  for  the 
first  year  and  it  is  prestmiied  to  go  on. 

Mr.  KENNEDY.  Ours  could  be  $138 
billion  over  a  10-year  period.  But  I  wd- 
come  the  fact  that  we  all  at  least  recog- 
nize the  problem  of  social  seciulty  and 
are  providing  some  relief  from  the  funds. 

Mr.  WAUX3P.  I  would  suggest  that  a 
tax  rate 

Mr.  KENNEDY.  Mr.  President.  I  be- 
lieve I  have  the  floor.  I  will  not  take 
much  more  time. 

The  PRESIDING  OFFICER  (Mr. 
Bradley  ) .  The  Senator  from  Massachu- 
setts has  the  fioor. 

Mr.  KENNEDY.  I  will  not  take  much 
more  time.  Mr.  President,  and  then  I 
will  be  glad  to  yield  the  floor. 

Finally,  »&.  President,  the  argument 
is  made  here  about  the  extravagance  of 
this  particular  proposal  or  the  irrespon- 
sibility of  this  proposal  in  terms  of  try- 
ing to  address  the  vrindf  alls  experienced 
by  the  major  oU  and  gas  companies.  It 
must  have  beoi  pointed  out  that  the 
House  provision  was  sponsored  by  Ifr. 
JoNxs  and  Mr.  Mooax,  who  come  from 
two  oil-producing  States.  Not  that  we 
should  draw  conclusions  one  way  or  the 
other,  but  it  does  se«an  to  me  that  ^len 
we  are  considering  what  action  will  actu- 
ally be  taken  in  the  f<nm  of  tax.  It  is 
interesting  that  the  figures  which  have 
been  established  in  the  House  pn^Misal 
have  been  set  on  the  floor  of  the  House 
of  Representatives  by  two  Representa- 
tives from  major  ofl  producing  States. 
They  commented.  I  think  persuasively, 
that  their  amendment  was  reasonable, 
that  it  was  responsible,  and  ttiat  it  was 
fair.  I  bdieve  their  comments  are  worth 
referring  to  in  this  part  of  the  debate. 

Mr.  President,  I  would  hope  that  we 
would  have  a  successful  conclusion  to 
this  amendment.  It  is  responsible.  It 
conforms  pretty  effectively  with  what 
the  President  has  advocated.  I  wish  we 
could  hear  from  the  President  on  this 
Issue  which  is  of  such  central  impor- 
tance to  the  American  people,  that  he 
would  only  accept  an  amendment  which 
would  effectively  recoup  50  percent  of 
the  windfall  profit. 

Granted,  this  amendment  of  tiie  Sen- 
ator from  Arkansas,  and  which  I  sup- 
port, does  somewhat  better.  But  it  seems 
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to  me.  lir.  President,  th»t  50  percent 
is  a  bare  »n»"<»"""'  that  should  be  ex- 
pected. The  Bumpers  amendment  ap- 
pears to  me  to  be  the  kind  of  legislation 
which  Is  wise  policy,  which  provides  a 
degree  of  fairness  and  equity  to  the 
American  taxpayer,  and  which  provides 
a  strong  sense  of  the  Senate  that  we 
would  see  some  relief  in  the  increase  in 
the  social  security  taxes.  It  is  meaningful 
for  mlddle-lnoHne  and  working  people, 
and  Is  an  Important  step  forward  in 
helping  to  address  the  Issues  of  inflation. 

I  think  far  too  infrequently,  we  legis- 
late in  one  particular  area  of  policy  with- 
out considering  the  other  policy  implica- 
tions. Clearly,  that  was  the  case  in  the 
step  that  was  taken  in  the  admin!lstra- 
tlon's  position  on  decontrol.  I  know  that 
a  majority  of  the  Members  of  this  body 
have  expressed  their  views  on  it,  but  that 
certainly  would  be  my  statement. 

Having  taken  that  step,  we  ought  to 
take  every  reasonable  and  responsible 
step  that  we  possibly  can  to  insure  fair- 
ness tmd  equity  to  the  taxpayers  of  this 
country  and  also  take  whatever  steps  we 
can  to  provide  some  degree  of  relief  for 
working  people,  middle-income  people, 
and  those  that  are  so  heavily  Impacted 
by  the  rate  of  inflation. 

Mr.  BOREN.  Will  the  Senator  yield? 

Mr.  LONG  addressed  the  Chair. 

Mr.  KENNEDY.  I  am  prepared  to  yield 
the  floor,  Mr.  President. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 
vr  AMXNDitKirr  no.  as* 

Mr.  LONG.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  wiU  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Louisiana  (Mr.  Lomo) 
propoaes  an  unprlnted  amendment  num- 
bered 839. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

Mr.  KENNEDY.  Mr.  President,  reserv- 
ing the  right  to  object.  I  should  like  to 
hear  the  amendment. 

Mr.  LONG.  If  the  Senator  wants  the 
amendment  read.  I  have  no  objection. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  cleik  resumed 
reading  as  follows: 

On  page  M  of  amendment  No.  631  between 
llnea  3  and  3,  add  the  foUowing: 
"Sec.  4993A.  Pnunom  or  Tax. 

"(a)  CsmcATn  bt  SscarrAST. — 

"(1)  In  onmux.. — Bach  month  the  Secre- 
tary ahall  make  an  estimate,  on  the  basis  of 
the  best  data  available  as  of  the  time  of  the 
estimate,  oT  the  Urget  fraction  as  of  the  last 
day  of  the  succeeding  month. 

"(3)  PUBUcATioir.— Not  later  than  the  last 
day  of  the  mimth  in  which  the  Secretary  es- 
timates that  the  target  fraction  for  the  suc- 
ceeding month  will  equal  B/lO  or  more,  the 
Secretary  shall  publish  notice  in  the  Federal 
Register  that— 

"(A)  such  target  fraction  wlU  equal  9/10 
or  more  for  the  succeeding  month,  and 

"(B)  the  provisions  of  subsection  (b)  shall 
apply  with  respect  to  crude  oil  removed  from 
the  pramlass  in  any  month  after  the  target 
base  month. 


"(b)  PRAaaoDT  Exxxmow. — 

"(1)  In  GBNxaAL. — Notwithstanding  any 
other  provision  of  this  chapter,  no  tax  shall 
be  Imposed  by  section  498S  with  respect  to 
that  portion  of  taxable  crude  oU  removed 
from  the  premises  in  any  month  beginning 
after  the  target  base  month  as  Is  equal  to 
the  prodtict  of — 

"(A)   the  total  amount  of  taxable  crude 
oil  removed  from  the  premises  during  such 
month   (determined  without  regard  to  this 
section ) , 
multiplied  by 

"(B)  a  percentage  (not  greater  than  100) 
equal  to  the  product  of — 

"(1)  3  percent,  multiplied  by 

"(11)  the  number  of  months  (Including  the 
month  for  which  the  computation  Is  being 
made)  beginning  after  the  target  base 
month. 

"(3)  Allocation  bxtixs. — The  dertermlna- 
tlon  of  which  barrels  of  crude  oil  removed 
during  any  month  are  exempt  from  tax  by 
reason  of  this  section  shall  be  made — 

"(A)  first  by  allocating  the  amount  of  the 
oil  determined  to  be  exempt  under  paragraph 
(1)  between  oil  which  (but  for  this  section) 
would  be  tier  1  oil.  oil  which  (buit  for  this 
section)  would  be  tier  3  oil,  and  oil  which 
(but  for  this  section)  would  be  tier  3  oU  In 
proportion  to  the  respective  amounts  of  such 
oil  removed  from  the  property  during  such 
month,  and 

"(B)  then  by  taking  Into  account  barrels 
of  crude  oil  ao  removed  In  the  order  of  their 
respective  removal  prices  beginning  with  the 
highest  of  such  prices. 

"(c)  DxriNrnoNS. — For  purposes  of  this 
section — 

"(1)  TAacrr  fkaction. — The  term  'target 
fraction'  means  a  fraction — 

"(A)  the  numerator  of  which  is  the  net 
amount  of  revenue  attributable  to  the  tax 
imposed  under  section  4986  (other  than  any 
revenue  attributable  to  an  economic  interest 
In  crude  oil  held  by  the  Federal  Govern- 
ment) during  the  period  l>eglnnlng  on  Janu- 
ary 1,  1980.  and  ending  on  the  last  day  of  the 
month  for  which  an  estimate  Is  being  made 
under  subsection  (a)  (1),  and 

"(B)  the  denominator  of  which  Is  $376.- 
800.000.000. 


"(3)  TAioxr  BASK  MONTH. — The  term 
'target  base  month'  means  the  first  month 
for  which  the  Secretary  estimates  under  sub- 
section (a)(1)  that  the  target  fraction  dur- 
ing such  month  will  equal  9/10  or  more. 

Mr.  LONG.  Mr.  President,  it  seems  to 
me  that  if  the  Senate  should  decide  that 
It  wants  to  have  a  higher  tax  than  that 
which  the  committee  recommended,  that 
the  tax  nevertheless  should  not  be  a  tax 
forever  and  ever.  Back  in  1973,  the  inde- 
pendents were  going  out  of  business  be- 
cause of  the  price  of  oil.  Half  of  them 
had  gone  out  of  business,  and  even  the 
major  companies  had  cut  back  drasti- 
cally on  their  drilling,  because  the  price 
of  oil  was  less  than  $4  a  barrel — about 
$3-and-somethlng.  At  that  price,  they 
could  not  stay  In  business  drilling  for  oil. 
Some  felt  that  the  national  policy  was 
simply  to  put  the  producers  out  of  busi- 
ness, and  those  that  could  afford  to  pro- 
duce at  that  going-out-of -business  price 
should  not  drill  more  wells,  but  just  pro- 
duce what  they  had.  Many  people  felt 
that  was  the  poUcy  of  the  n.S.  Govern- 
ment prior  to  1973. 

The  price  that  the  lower  tier  oil  is  sell- 
ing for  today  translates  back  to  that 
same  "going-out-of -business"  price.  The 
bill  that  we  have  here  for  lower  tier  oil, 
of  course,  relates  to  that  same  price.  Oil 
discovered  after  1972  was  given  a  price 
that  related  to  what  the  world  price  was 


at  that  time.  Since  that  time,  costs  have 
gone  up,  the  world  price  has  gone  up.  and 
it  is  far  more  profitable  f w  one  to  seek  to 
produce  oil  anywhere  on  God's  green 
Earth  than  it  is  here  In  the  United 
States.  In  terms  of  price,  there  are  few 
areas  where  the  tax  or  the  govemmoit 
take  is  greater  than  it  is  here  in  the 
United  SUtes. 

It  would  seem  to  me,  Mr.  President, 
that  the  idea  of  saying  that  it  is  a  wind- 
fall to  get  more  than  $3.88  or  whatever 
the  price  was  back  in  1972.  adjusted  for 
inflation,  is  very  difllcult  for  most  people 
to  understand.  That  was  the  price  at 
which  the  industry  was  going  broke.  To 
say  that  to  get  more  than  that  price  for 
one's  resources  is  a  windfall  is  really 
ludicrous,  absolutely  ludicrous.  At  some 
point,  we  should  recognise  the  fact  that 
it  does  cost  more  to  produce  oil.  That 
very  argument  was  made  in  response  to 
the  Bumpers  amendment.  The  principal 
response  was  to  the  effect  that  you  had 
to  do  deeper  drilling  to  find  oU  than  you 
did  several  years  ago.  In  the  main,  that 
is  true,  which  means  it  costs  more  to 
produce  the  oil.  And  if  we  want  to  be 
able  to  produce  it  here  rather  than  be 
at  the  mercy  of  Iran,  then  we  ought  to 
be  encouraging  our  domestic  industry  to 
expand. 

It  would  interest  Senators,  and  I  know 
it  will  interest  the  Senator  from  Massa- 
chusetts, to  know  that  the  majority  of 
economists  do  not  think  it  is  Inflationary 
in  the  long  run  to  decontrol  oil  produc- 
tion. That  is  based  on  the  theory  that 
in  the  long  run.  we  shall  have  world- 
priced  oil  here  in  the  United  States — In 
spite  of  all  the  things  we  do  to  tangle 
the  economy  up  into  knots,  to  foul  it  up 
to  where  it  will  not  operate,  to  tie  it  up 
in  redtape,  and  to  tax  It  until  you  can- 
not recognize  it.  In  spite  of  all  that.  In 
the  long  run.  prices  tend  to  move  to  the 
world  market.  Eventually,  that  Is  what 
we  are  going  to  pay  for  oil  here  in  the 
United  States. 

We  can  Josh  ourselves  and  Ud  our- 
selves and  fool  ourselves  over  a  long  pe- 
r'od  of  t<me.  Tn  the  long  run,  we  shall  pay 
the  world  market  price  of  oil.  The  only 
question  is,  how  long  are  we  going  to 
foul  up  our  economy;  how  long  are  we 
going  to  tie  our  producers  up  in  red- 
tape? 

For  heat  with  solar  energy,  we  will 
(five  a  50-percent  tax  credit.  We  pay  half 
the  cost  out  of  the  Treasury.  If  they  use 
some  geothermal,  we  will  do  the  same 
thing.  We  give  a  big  tax  advantage  to  the 
development  of  alternative  fuels. 

No  matter  how  much  of  these  things 
we  do.  In  the  long  run,  the  price  of  energy 
will  go  to  the  world  market  price.  It  Is 
just  the  economic  fact  of  life,  proven 
by  hundreds  of  years  of  history  and  a 
study  of  the  history  of  economics. 

That  being  the  case,  we  are  only  argu- 
ing about  how  long  we  want  to  play 
around  with  controls  before  we  finally 
realize  a  free  market — which  has  given 
America  the  highest  standard  of  living 
in  the  world,  and  which  has  done  more 
for  any  country  that  believes  in  our  form 
of  Government — is  the  answer  to  the 
problem. 

The  more  time  we  spend  In  all  this 
frustration  about  price  controls,  regula- 
tions, and  "upside  down"  economics,  the 
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more  frustrating  It  will  be.  We  will 
eventually  wliul  up  paying  world  martcet 
prices  for  energy,  and  eventually  it  will 
be  competitive  with  others  whether  we 
like  it  or  whether  we  do  not. 

To  pretend  the  price  at  which  the  pro- 
ducers were  going  broke  is  the  price  that 
can  be  maintained  forever  is  uuiocu  ui. 
Even  to  pretend  that  the  1972  price,  be- 
fore the  world  market  price  went  up  fur- 
ther, will  always  be  the  correct  price,  is 
wrong,  lliere  is  no  logic  or  Justice,  or 
anything  but  maybe  a  strong  political 
feeling,  to  support  that. 

At  some  point  we  ought  to  realize  It  is 
utterly  ridiculous  to  say  that  there  can 
be  such  things  as  a  windfall  that  goes  on 
forever.  E^ven  Niagara  FaUs  does  not  go 
on  forever.  Even  the  Mississippi  River 
will  not  go  on  forever. 

To  say  that  we  will  have  a  permanent 
tax  on  windfalls  because  they  wiU  last 
forever  and  ever  just  does  not  make  a  lot 
of  sense. 

Mr.  President,  I  also  have  to  take  is- 
sue with  the  suggestion  that  somehow 
this  bill  would  cause  us  to  iiay  $144  for 
a  barrel  of  oil.  All  we  are  really  asking 
for  is  the  right  for  newly  discovered  oil 
and  for  the  very  high  cost  oil  to  get  the 
same  price  we  pay  somebody  else.  What 
is  that  price? 

Right  now,  it  is  pretty  hieji.  It  is 
around  $28,  maybe  $30,  a  barrel.  It  might 
go  above  that. 

Apparently,  we  are  willing  to  pay  that 
price  to  get  oil  from  Iran,  from  other 
countries  that  do  not  like  us  very  much, 
like  Libya  and  others,  and  from  Mexico, 
which  at  this  moment  is  spoiling  our 
beaches  with  a  spill  that  should  have 
been  avoided  in  the  Gulf  of  Mexico.  It 
is  hard,  then,  to  see  why  we  would  not 
be  willing  to  pay  that  price  to  get  some- 
body to  help  achieve  our  energy  indepen- 
dence so  we  would  not  be  at  the  mow  of 
the  ayatollah,  or  Mr.  Kadafl,  or  various 
other  rulers  who  come  and  go  in  all 
these  foreign  lands. 

Tb  do  that,  Mr.  President,  we  will  have 
to  let  the  free  market  operate  at  srane 
point. 

Mr.  President,  how  do  we  get  this  esti- 
mate of  $144  for  a  barrel  of  oil?  That  is 
a  figure  the  ConGressional  Budget  OflBce 
picked  out  of  the  air.  Just  absolutely 
picked  out  of  the  air. 

They  say  that  thev  thought  this  bill 
would  result,  under  the  amendment,  in 
an  increase  of  500.000  barrels  a  day.  I 
think  it  is  5  years  from  now,  some  such 
thinR  as  that. 

But,  Mr.  President,  I  do  not  know  who 
made  the  estimate.  I  do  not  know  who 
made  the  guess.  I  do  not  know  whether 
he  has  had  the  expertenre.  I  would  doubt 
he  has.  or  knows  anything  about  the 
Industry. 

But.  as  a  practical  matter,  his  guess 
would  be  as  good  as  anybody  else's  guess 
because  nobody  really  knows.  Nobody 
on  Earth  really  knows  how  much  addi- 
tional oil  we  will  get  if  we  have  a  free 
market  for  oil.  Nobodv  can  tell  us. 

All  I  can  say  is  this:  We  will  get  a 
lot  more  oil  if  we  permit  the  producer 
to  get  the  world  market  price  which 
everybody  else  on  Earth  gets.  They  get  It 
in  Canada.  Mexico,  all  over  Latin  Amer- 
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lea.  and  virtually  anywhere  dse  on 
Earth. 

We  will  get  a  great  deal  more  ofl  be- 
cause people  will  be  willing  to  take  much 
greater  risks  for  $30  oil.  or  $28,  whatever 
it  happens  to  be  at  the  time.  They  will 
take  more  risks  if  they  wlU  not  be  tied 
up  in  miles  and  miles  of  redtape  and  not 
have  all  kinds  of  needless  regulations 
forced  on  them. 

Mr.  PACKWOOD.  Will  the  Senator 
yield? 

Mr.  LONG.  Yes. 

Mr.  PACKWOOD.  If  the  CBO  estimate 
is  not  correct,  what  estimate  would  the 
Senator  have  as  to  how  much  more  pro- 
duction we  would  get  with  the  Finance 
Committee  bill  as  opposed  to  the  Bump- 
ers amendment? 

Mr.  LONG.  I  can  give  the  Senator  a 
guess  right  now. 

Right  now,  if  we  said  that  all  the  ad- 
ditional production  we  can  produce  will 
be  permitted  to  have  the  free  price,  that 
the  competitive  price,  the  world  market 
price,  I  think  within  a  year  we  ought 
to  be  getting  another  600,000  barrels  a 
day.         

Mr.  PACKWOOD.  How  does  the  Sen- 
ator come  to  that  conclusion? 

Mr.  LONG.  And  that  is  at  the  price 
we  pay  right  now  for  imported  and  de- 
controlled oil.  But,  we  have  a  lot  of  wells 
that  are  not  decontrolled  stripper  wells. 
In  other  words,  wells  that  get  up  to  10 
barrels  a  day.  We  have  a  lot  of  wells  that 
are  getting  a  little  more  than  10  barrels, 
but  they  are  getting  not  more  than  a 
tier  2  price  at  best. 

Those  wells,  especially  those  getting 
30,  35,  40  barrels  a  day,  are  just  not  get- 
ting the  attention  they  ought  to  receive, 
for  a  very  simple  reason. 

The  producers  feel  they  are  taking  a 
real  beating,  being  cheated.  They  are 
just  not  making  the  effort  to  squeeze  out 
as  much  oil  as  they  would  if  they  were 
getting  a  better  price.  That  is  just  hu- 
man nature. 

From  discussing  it  with  people  in  the 
business,  the  estimate  I  came  up  with, 
and  this  is  based  on  what  they  told  me, 
is  that  we  have  the  potential  of  about 
600,000  barrels  a  day  more.  Just  from  re- 
working those  wells  more  often  and  mak- 
ing them  produce  more  efficiently.  That 
is  the  idling  I  think  they  would  be  doing 
if  they  were  going  to  have  a  better  price. 

We  can  understand  that  when  people 
feel  they  are  being  cheated,  when  every 
time  they  make  a  sale  they  get  between 
one-quarter  and  one-half  what  their 
product  is  worth,  they  do  not  perform  as 
well  as  they  do  if  they  feel  they  are  be- 
ing treated  fairly  and  getting  a  square 
deal. 

Furthermore,  let  me  say  that  nobody 
is  going  to  be  producing  any  oil  at  $144 
a  barrel  imless  he  can  find  somebody  to 
buy  it  at  $144  a  barrel.  I  know  people 
that  would  buy  it  at  that 

Mr.  DOLE.  Will  the  Smator  yield? 

Mr.  LONG.  Yes. 

Mr.  DOLE.  This  may  be  a  little  off  the 
subject,  but  is  there  apt  to  be  a  vote 
today  on  this? 

Mr.  LONG.  I  thought  about  making 
a  motion  to  table.  One  of  those  who  favor 


ttie  amendment  urged  me  to  either  not 
to  do  it,  or.  if  I  did.  to  ideaae  give  him 
plenty  of  notice,  because  he  hoped  to 
get  back. 

I  am  afraid  that  enough  Senators  have 
drifted  away  that  it  would  be  unfair  to 
do  it  right  now. 

Mr.  DOLE.  I  would  Uke  to  drift  awaj 
and  I  did  not  want  to  be  too  far  offshore 
if  anything  hn^ipened. 

Mr.  LONG.  I  am  afraid  that  if  I  stand 
here  and  relieve  aU  tension  and  say  I 
am  not  going  to  make  a  motion  to  table, 
or  give  assurance  that  tboe  wlU  be  no 
vote  today,  I  will  have  no  wudJenne  I 
think  I  at  least  should  keqi  Senaton  a 
little  on  the  hot  seat.  Just  to  keQ>  them 
here. 

Mr.  DOLE.  I  think  it  would  be  niee 
to  do  that,  and  I  can  leave. 

Mr.  LONG.  If  the  Senator  gets  away. 
I  will  get  word  to  him  that  I  am  going 
to  make  a  motion.  I  am  not  planning 
it  at  the  moment:  taut  if  the  quirtt  moves 
me,  I  will  s»d  for  the  Senator  and  torn 
him  around. 

Mr.  DOLE.  Mr.  President,  wm  the 
Senate  yield  for  a  unanimous-coosent  re- 
quest? We  have  had  a  lot  of  oonoem 
about  the  social  security  tax  increase, 
and  I  would  like  to  make  part  of  the 
Recoio)  the  vote  on  the  tax  Increase  that 
was  adopted  in  December  of  1977. 1  think 
it  would  be  interesting  to  see  all  thoae 
who  now  want  to  decrease  and  who  then 
wanted  to  increase. 

Mr.  LONG.  Mr.  President.  I  ask  unan- 
imous consent  that  I  may  yidd  for  that 
unanimous-consent  request,  without  los- 
ing my  right  to  the  floor.  

The  PRESIDING  OFFICER,  ^^thout 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consult  that  this  material  be 
printed  in  the  Record. 

There  being  no  objection,  the  matolal 
was  (Htlered  to  be  printed  in  the  Raoau>. 
as  follows: 

Bkxwb  Vor  Analtbib 

TXAB    <••) 

RepubUcans  (17) :  Baker.  Brooke.  Oaae. 
Cvirtis.  Danforth,  Hansen,  BMns,  Paekwood, 
Pearson.  Percy.  Schweiker,  Soott,  Staltard. 
Stevens,  Thurmond.  Welcker,  and  Toong. 

Democrats  (39) :  Bayh,  Bentaen.  Bumpen, 
Burdlck,  Harry  F.  Byrd,  Jr.,  Bobart  C.  Bird. 
Cannon,  Clark,  Cranston,  Culver,  Dnxkln, 
Ftord,  Glenn,  Hart,  Hathaway.  Bodge*.  Httl- 
lings,  Inouye,  Jackson,  Johnston,  Kenaady. 
Leahy,  liong,  Matsunaga,  ueicber.  IfetcaU. 
Iifetsenbatim,  Morgan,  IfOynlhan,  Maikle. 
Nelson.  Pell.  Proxmlre.  BandoU>h.  Blblooff. 
Sarbanes.  Sasser,  Stennls.  and  Stone. 
NATS   (*i> 

BepubUcanx  (14) :  BarUett,  BelUnon.  Dole, 
Oam.  Ooldwater.  atteh,  Hayakawa,  Laxalt, 
Lugar,  McClure,  Both.  Schmltt,  Towar,  and 
Wallop. 

Democrats  (7) :  AboureA,  Blden.  HSttell. 
Nunn.  Blegle.  Talmadge,  and  Zoclnsky. 
uvB  pant  <i) 

Present  and  Olvlng:  Stevenson — PM. 

Beoetvlng:  >fagnuson-^^. 
NOT  vomra  <aa> 

B«pubUcans  (7) :  Chafes — 3.  Domenlet — g, 
Orlffln— 3.  Hatfield— 3AT.  Helms— 3,  JavMa— 
3AT,  and  Mathlaa— 3. 

Democrats  (IS) :  Allen— 3,  Anderson — SPN. 
ChUes — 3.  Church-:3PN,  DeOoneiiil — 1. 
Bagleton — 3,  Bastland — 3,  Gravel — IFT,  Bod- 
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illMtrin  ITT  Humfktmjr — 2AT,  ICacnuaon — 
IPT.  McOovsm— 1.  Mclntyi*— 3.  Spvkown— 
3.  and  WUllam*— a. 


rtoM 

On,yl—rT.  Huddlaston— FT,  Anilenon— 
FN,  and  Churcb — ^PM. 


AT — Announced  Ya*. 
AK — Annminc»d  Hay. 
FT— PalradTM. 
PN — Palrad  Nay. 

BZPLkKATIOK  OT 

1 — O0lel*l  BuabMM. 
»— IfMMnrUy  Aliaant. 


4— Othar  (na  temporary  Record  page  No.) 

Ifr.  LONG.  Mr.  President,  the  way  peo- 
ide  decide  that  they  are  going  out  of  the 
oU  bustness  is  something  I  know  a  little 
about.  What  they  tend  to  do  is  to  take  a 
look  at  the  wells  they  have  and  see  how 
much  money  they  have  made  since  the 
last  ttane  they  reworked  the  well.  Then, 
irtien  the  well  fills  up  with  sand  and  par- 
affin and  needs  to  be  cleaned  out.  they 
look  to  see  what  it  costs  to  put  a  workover 
rig  on  and  rework  that  well.  If  the 
amount  they  have  received  since  the  last 
time  they  reworked  the  well  did  not  clear 
what  is  costs  to  put  that  workover  rig  on 
and  woi^  that  weU  over,  they  Just  shut 
the  well  down.  That  is  what  they  should 
do,  because  they  are  going  to  make  less 
money  after  they  rework  It  and  before 
the  time  comes  to  rework  it  again. 

When  producers  look  at  a  marginal 
well,  they  have  to  see  whether  it  makes 
enough  to  keep  it  going.  If  they  are  not 
making  that  much,  then  when  the  time 
comes  to  work  the  well  over,  to  get  it  back 
onstream  again,  it  is  better  Judgment  to 
pour  concrete  in  the  bottom  of  the  hole 
and  abandon  that  well.  It  would  not  pay 
to  continue  to  (derate  it  if  it  does  not 
cover  the  expenses  of  cleaning  the  well 
out  and  making  it  flow  again. 

8o  when  one  thinks  in  terms  of  what 
It  costs  to  produce  oil.  the  people  think 
In  terms  of  how  much  oil  they  think  is 
down  there  and  what  they  think  they 
could  make  by  producing  that  oil. 

That  is  not  what  one  thinks  when  one 
drills  a  wildcat  well.  That  is  what  one 
thinks  when  one  drills  an  offset — one 
alongside  one  where  the  discovery  has 
been  made.  When  he  gets  ready  to  drill 
an  offset,  he  knows  about  how  thick  the 
sand  is.  how  porous  it  Is.  what  the  hoped 
for  oil  recovery  would  be  if  the  offset  well 
were  successful.  He  can  Judge  whether 
it  would  pay  to  drill  an  offset  well. 

But  even  in  terms  ot  drilling  wildcat 
wells,  people  still  tend  to  think  in  terms 
of  what  the  price  is.  what  the  risk  is 
that  they  are  taking.  They  tend  to 
equate  one  with  the  other  to  decide 
whether  they  are  going  to  do  that 
drilling. 

Hie  fact  is  that  at  the  world  market 
price  of  oil  or  the  free-  market  price 
within  the  United  States,  which  might 
not  be  quite  the  same  as  the  world  mar- 
ket price,  a  lot  (rf  wells  will  be  drilled 
that  would  not  be  drilled  at  $13  a  barrel, 
the  so-called  upper  tier  price. 

(Mr.  LEVIN  assumed  the  chair.) 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield. 


Mr.  KENNEDY.  The  Bumpers  amend- 
ment effectively  exempts  any  ot  the 
newly  discovered  oil  in  1990  in  any  event. 
That  really  is  not  an  issue. 

I  am  interested  in  how  the  Senator 
would  respcmd  to  the  argimient  that 
there  would  be  producers  who  would 
slow  down  their  production  ot  oil  be- 
cause they  would  hope  that  somebody 
else's  oil  would  be  used  up  at  the  lower 
price  so  that  they  could  get  the  higher 
profits. 

Mr.  LONG.  Will  the  Senator  repeat 
that?  I  do  not  get  the  point. 

Mr.  KENNEDY.  If  oil  companies  have 
domestic  old  oil  that  is  being  covered  by 
windfall  profits,  and  if  the  amendment 
of  the  Senator  from  Louisiana  would 
phase  out  the  windfall  profit  tax,  then, 
if  you  are  an  oil  producer  and  you  know 
that  once  the  tax  is  going  to  be  phased 
out.  you  are  going  to  be  able  to  keep  all 
the  profits  you  make,  why  would  you  not 
be  a  lot  smarter  to  keep  your  oil  in  the 
ground  and  let  somebody  else  pay  the 
tax  until  the  phaseout  Is  complete,  so 
that  you  will  be  able  to  keep  all  the 
profits  from  your  old  oil  when  the  tax  is 
phased  out  under  the  Long  amendment? 

Why  is  that  not  an  incentive  to  keep 
oil  in  the  ground,  rather  than  pro- 
duce it? 

Mr.  LONG.  Usually,  you  are  not  drill- 
ing on  your  own  land.  You  are  drilling 
on  somebody  else's  land,  on  P'idertd 
land,  or  on  land  belonging  to  the  State. 

The  standard  terms  for  an  oil  lease 
provide  that  you  will  produce  on  that 
lease,  and  that  you  will  maintain  it.  In 
order  to  maintain  the  lease,  you  have  to 
produce. 

There  is  a  difference  between  how 
hard  you  are  going  to  go  after  oil.  if  you 
really  think  you  are  doing  very  well  in- 
deed, and  how  hard  you  are  going  to  go 
after  it  if  you  do  not  think  you  are  doing 
so  well.  There  Is  a  problem  of  not  pro- 
ducing. 

You  have  another  problem,  and  that 
Is  where  you  have  very  good  wells.  If  one 
does  not  produce  from  his  well  over  a 
period  of  time,  the  fellow  next  door  to 
you  can  drain  out  some  oil.  There  is  a 
limit  to  how  much  you  can  do  that. 

For  example,  I  do  not  think  much 
drainage  is  possible  from  these  stripper 
wells  or  these  marginal  wells  that  pro- 
duce Just  a  little  more  than  strip- 
pers, because  a  reservoir  is  not  really  a 
lake  of  oil  undergroimd.  It  Is  more  like 
a  saturated  block  of  concrete.  You  could 
put  a  pump  down  and  suck  some  oil  out. 
If  it  is  a  marginal  well,  you  would  let 
It  rest  for  a  while.  After  a  while  some 
more  oil  would  find  its  way  to  the  well. 
These  marginal  wells  do  not  present  the 
possibility  of  pumping  out  as  much  oil 
from  the  other  fellow's  property  as  one 
might  think.  But  one  is  under  an  obli- 
gation to  continue  to  drill. 

Mr.  WALLOP.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  WALLOP.  It  is  not  only  an  obli- 
gation. Either  I  misperceive  the  whole 
situation  here  or  the  Senator  from  Ar- 
kansas has  done  something  to  his 
amendment  that  has  escaped  me. 

Did  I  correctly  hear  the  Senator  from 


Massachusetts  say  that  under  the 
amendment  of  the  Senator  from  Ailcan- 
sas.  new  oil  has  an  exemption? 

Mr.  KENNEDY.  The  phaseout  applies 
to  the  newly  discovered  oil  in  1990,  yes. 
It  exempts  the  newly  discovered  oU  in 
1990. 

Mr.  LONG.  I  think  that  is  great. 

Mr.  KENNEDY.  But  the  point  I  was 
making  was  that  the  Long  amendment 
would  dampen  the  pressure  for  produc- 
tion, for  the  very  reasons  he  outlined 
here.  Tliere  may  be  some  marginal  pro- 
duction, but  certainly  it  would  be  wiser 
and  more  prudent  and  more  economi- 
cally sound  not  to  produce,  to  hold  that 
oil  in  the  ground,  to  let  your  neighbor 
produce  and  pay  all  the  taxes,  and  then 
your  M  is  going  to  be  worth  a  good  deal 
more,  because  you  are  not  going  to  be 
subject  to  the  windfall  profit  tax. 

Meanwhile,  when  this  tax  is  abolished, 
the  needs  still  exist  in  the  areas  of 
weatherlzatlon,  the  areas  of  crisis  inter- 
vention, the  areas  of  mass  transporta- 
tion, or  aH  the  other  areas  we  need, 
which  are  not  phased  out.  which  are  still 
going  to  be  necessary. 

Mr.  LONG.  Mr.  President,  in  some  re- 
spects, the  Senator  is  making  my  point. 
The  Incentive  is  dampened  already 
about  as  much  as  you  can  dampoi  it. 

When  a  fellow  has  oil  worth  about  $30 
a  barrel  and  produces  It  and  gets  $6  a 
barrel  for  It,  he  feels  that  he  is  being 
cheated. 

I  am  glad  the  Senator  said  that  it 
dampens  incentive  whoi  a  person  does 
not  receive  the  price  he  hopes  to  get.  He 
hopes  he  will  get  the  price  everybody  else 
is  selling  it  for  outside  the  United  States. 

Mr.  President,  when  we  were  debating 
the  gas  bill  a  year  or  so  ago  we  had  an 
estimate  which,  looking  back  on  it, 
showed  how  accurate  some  of  these  Gov- 
ernment agencies  can  be.  I  assume  that 
the  same  kind  of  people  who  made  that 
estimate  made  this  estimate  for  the  CBO. 
They  might  even  be  the  same  individuals 
who  helped  with  that  one. 

They  gave  us  the  estimate.  And  mind 
you,  Mr.  President,  I  must  confess  my 
ignorance.  When  the  Secretary  of  En- 
ergy told  me  that.  I  did  not  know  any 
better.  It  took  me  a  while  to  learn  better. 
They  had  an  estimate,  and  Mr.  Schles- 
inger  was  fooled  by  that,  and  he  fooled 
me.  So  it  Just  shows  you  how  badly  peo- 
ple can  be  fooled.  They  had  this  estimate 
that  If  you  let  the  price  of  gas  go  above 
$1.65  a  thousand,  you  would  not  get  one 
additional  cubic  foot  of  gas. 

We  debated  that  gas  bill  for  a  year  with 
that  statement  being  made  over  and  over 
again. 

I  see  my  friend  from  Wyoming  nodding 
because  he  knows  that  was  true. 

We  debated  that  in  the  Senate.  They 
debated  that  in  the  House  of  Represent- 
atives. The  statement  was  made  over 
and  over  again.  It  did  not  occur  to  us 
until  late  in  the  game  to  ask:  How  did 
they  arrive  at  that  conclusion  that  you 
will  not  get  one  additional  cubic  foot  of 
gas  by  letting  the  price  go  above  $1.65 
a  thousand? 

We  finally  got  around  to  looking  into 
it.  Glory  be.  Mr.  President.  Do  you  know 
how  they  arrived  at  that  conclusion? 
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That  was  based  on  an  assumption  that 
you  only  had  a  certain  number  of  drill- 
ing rigs  and  that  at  that  price  all  the 
drilling  rigs  would  be  active. 

Mr.  President,  they  did  not  even  take 
into  account  the  rigs  that  were  under 
construction  at  the  time,  not  even  those 
that  were  then  being  built.  Nor  did  it 
ever  occur  to  them  that  someone  might 
build  more  rigs  than  were  being  built 
right  then.  For  example,  they  were  esti- 
mating, and  they  were  not  even  counting 
the  300  being  built,  that  we  could  only 
build  300  rigs  a  year  total.  Iliey  were 
ignoring  the  fact  that  anyone  working  in 
a  shipyard  can  make  drilling  rigs.  It  is 
the  same  kind  of  sUU.  All  you  really  need 
Is  a  welding  torch.  You  need  to  bend  steel 
around  and  you  need  a  welding  torch  to 
work  with. 

We  fotmd  that  the  skills  we  had  avail- 
able to  us  could  easily  produce  at  least 
1,000  rigs  a  year  and  perhaps  even  2,000 
or  3,000  rigs  a  year.  They  were  aasuming 
that  we  could  not  build  any  more  rigs 
here  in  the  United  States,  and  they  pro- 
ceeded to  give  us  that  estimate  on  the 
assumption  we  could  not  get  any  more 
rigs. 

Mr.  WALLOP.  Mr.  President,  I  might 
say,  If  the  Senator  will  yield,  people  have 
been  up  to  the  same  kind  of  monkey 
business  now  that  assumed  for  the  pur- 
poses of  decontrol  that  merely  by  having 
stated  the  word  decontrol,  the  sum  total 
supply  response  will  be  available  to  this 
country  and  it  does  not  matter  how 
much  you  tax  it  after  that  point.  The 
Senator  remonbers  in  committee  that 
the  Department  of  Energy  said  there  is 
no  supply  response  beyond  the  fact  of 
decontrol;  it  did  not  matter  how  much 
you  taxed  oil.  This  was  the  same  argu- 
ment they  used  in  the  natural  gas  debate. 

The  Senator  quite  rightly  points  out 
IX>E  grossly  underestimated  the  point. 
The  country  even  has  a  surplus  of  that 
product  now. 

Mr.  LONG.  Mr.  President,  we  are 
presently  getting  about  1,300,000  barrels 
a  day  of  production  out  of  Alaska. 

Itie  reason  we  are  not  getting  more 
than  that  Is  that  the  Trans-Alaska  pU>e- 
llne  will  not  carry  any  more  than  that. 
If  the  pipeline  would  haul  more,  we 
could  have  more. 

For  example,  aside  from  that  blowout 
there  in  the  Gulf  of  Mexico,  the  best  ml 
wells  in  the  Western  Hemisphere  are  at 
Prudhoe  Bay  on  the  North  Slope  of 
Alaska. 

They  have  wells  that  produce  about 
5.000  barrels  a  day.  Iliat  is  Just  a  lot  of 
oil— 5.000  barrels  a  day.  That  is  one  ter- 
rific well — 5,000  barrels  a  day. 

In  Louisiana,  if  we  find  a  well  that 
produces  400  barrels  a  day  we  think  we 
have  one  terrific  well,  about  the  best. 
Five  hundred  barrels  a  day  would  be 
about  like  Lake  Bdaracalbo  in  Venezuela, 
thought  to  be  the  best  in  the  Western 
Hemisphere  before  the  Nc»th  Slope  of 
Alaska  came  in.  At  least  I  thoui^t  it 
was. 

Here  are  these  fabulous  wells  that  put 
Lake  Maracaibo  to  shame  and  now  put 
to  shame  anything  down  here  in  the  old 
48  States. 

They  produce  about  10  times  as  much 


and  that  is  without  palling  too  hard  on 
the  well  so  you  will  not  endanger  its 
future  productivity. 

Tbeae  fabulous  wells  of  Alaska  are 
Tight  there  at  Prudlioe  Bay.  They  have 
not  drilled  all  the  locations  there  at  aU. 
I  am  led  to  believe  there  are  locations 
for  himdreds  of  additional  wdls  rlglit 
there  at  Prudhoe  Bay.  Why  do  they  not 
drill  more  wells?  Tlie  reason  is.  I  assume, 
they  cannot  get  any  more  oil  through 
the  pipdhie  the  way  it  stands  now.  They 
are  trying  to  find  a  way  to  make  the 
pipeline  carry  more  oil  by  some  new 
process  to  make  the  oil  have  less  friction 
against  the  sides  of  tlie  pipeline  as  it  goes 
through.  Whether  ttiat  will  work  or  not 
I  would  not  know.  But  I  do  know  they 
can  double  that  pipeline,  they  call  that 
looping  a  pipeline.  You  Just  put  another 
pipe  alongside  the  one  you  have  there. 
They  have  the  right  of  way. 

Hopefully  the  environmentalists  might 
ease  up  a  little  bit.  The  last  time  they 
thought  that  the  pipeline  was  supposed 
to  cost  about  $900  million  and  it  woimd 
up  costing  about  $9  billion,  about  10  times 
the  estimate.  But  that  was  mainly 
because  of  the  environmental  things,  and 
some  of  the  environmental  fears  have 
been  resolved. 

For  example,  they  found  that  it  does 
not  upset  the  life  of  the  caribou  at  all  to 
build  a  pipeline.  The  caribou  love  the 
pipeline.  They  find  it  warm  to  snuggle  up 
to  in  the  wintertime.  So  you  do  not  have 
to  build  all  the  trestles  over  it,  the  way 
our  environmentalist  friends  thought  at 
that  time. 

But  if  you  built  a  pipeline  for  anything 
near  what  it  really  should  cost,  it  would 
be  easy  enough  to  double  production  in 
Alaska. 

So,  Just  take  those  two  items:  What 
you  could  do  by  making  your  wells  pro- 
duce everything  that  could  be  squeezed 
out  of  them  in  the  old  48  States  and  then 
doubling  your  production  out  of  Alaska. 
Pray  the  President  might  see  the  light 
someday  and  rescind  his  order  that  put 
all  that  area  of  Alaska,  where  they  have 
all  those  sedimentary  basins  potentially 
as  productive  as  Prudhoe  Bay.  on  deep 
freeze  so  no  one  can  ever  go  in  there  and 
drill  at  all.  Pray  that  he  might  amend 
that  order.  Just  as  we  amended  a  bill 
here  today,  to  say  that  we  can  do  some 
mining  where  we  need  a  scarce  material. 

Mr.  President,  the  potential  to  produce 
more  energy  here  in  this  country  is  abso- 
lutely fabulous.  It  is  that  way  in  terms 
of  natural  gas.  It  is  that  way  in  terms  of 
oil.  It  is  that  way  in  terms  of  coal.  If  you 
want  to  know  where  the  problem  is  with 
energy,  the  problem  is  not  over  there  in 
Iran.  The  problem  is  right  here  in  Wash- 
ington, D.C.,  if  you  want  to  know  why  we 
cannot  get  any  production.  Since  the 
crisis  what  has  Congress  done?  Instead 
of  providing  the  incentive,  giving  the 
industry  its  head  and  sajring.  "Go  to  it. 
fellows;  get  us  some  energy."  the  way 
America  has  done  in  years  when  we  had 
a  shortage,  what  have  they  done?  They 
have  first  raised  the  tax.  Then  they 
have  rolled  back  the  price.  Then  they 
have  wrapped  up  the  industry  in  so  much 
redtape,  it  can  hardly  breathe  at  all. 
hardly  move  in  any  respect  at  all.  much 


less  perform  up  to  its  potentiaL  And  Uien 
they  have  given  it  oonvenatian.  taft. 
talk,  and  talit. 

Just  think  where  we  would  lie  if  w« 
had  given  the  people  the  incentive  that 
they  need  to  go  ahead  and  prodnoe. 

Mr.  President,  the  potential  to  pevduee 
more  oil  and  gas  in  this  country  is  utterly 
fabulous.  It  is  beyond  the  dreams  of 
these  negative  thinkers,  these  men  d 
little  f  aitti,  who  reaUy  have  given  up  on 
American  industry.  If  we  Just  think  ta 
terms  of  providing  an  incentive  for 
pecVle  to  produce  more  energy,  I  have 
not  the  subtest  doubt  that  we  can  meet 
this  DroUem.  and  I  am  not  talking  about 
meeting  it  by  the  year  2000. 

Mr.  President,  I  am  one  of  ttiose  who 
h^pens  to  believe  that  Richard  lOxaa 
was  wisely  advised  when  he  called  the 
people  in  whom  he  thought  were  best 
qualified  to  advise  him  in  1973.  He  aA«d 
them  at  that  time  how  kmg  it  woold  take 
them  to  give  America  energy  independ- 
ence. They  told  him.  if  they  studied  it. 
that  they  thought  they  could  do  it  in  7 
years. 

At  that  time  President  Nixon  then 
sakl.  "All  right,  feUows,  it  is  7  yean. 
That  is  what  we  are  going  to  do." 

So  he  sent  down  a  proposal  "FtiD 
steam  ahead,  let  us  have  energy  inde- 
poidence." 

I  regret  to  say  those  on  my  side  of 
the  aisle  Just  would  have  ntme  of  it.  We 
had  meetings — ^I  recall  we  met  in  Demo- 
cratic Caucuses  and  all  the  rest,  and  I 
l)dleve  it  is  no  secret,  and  I  hope  I  am 
not  talking  out  of  school,  and  I  apologiae 
if  I  am.  but  it  was  generally  the  thought 
of  the  Democrats  that  we  should  not  have 
anything  to  do  with  Mr.  Nixon's  pro- 
gram. He  wanted  energy  independence, 
we  ought  to  say,  "No,  we  will  have  our 
own  program,"  and  we  had  one. 

I  must  say  much  of  it  I  oivosed;  I 
fought  against,  I  even  filibustered  against 
some  of  it  on  occasicm.  It  looked  to  me 
that  it  was  going  to  achieve  Just  exactly 
what  it  has  actiieved— to  put  us  in  worse 
shape  now  than  we  were  then. 

Bade  at  that  time,  Mr.  President,  you 
realize  we  were  only  importing  alwut 
(me-quarter  of  our  oil.  Now,  after  6  years 
of  diligent  leadership,  with  all  swts  Of 
imaginative  ideas  and  conversation  on 
and  on.  we  are  in  worse  shape  than  we 
were  before.  We  are  now  importing  half 
of  our  oil.  At  that  time  we  were  importing 
a  quarter  of  it. 

What  do  we  have  as  an  answer  to  the 
problem?  More  of  the  same:  The  same 
program  that  got  us  in  the  mess  we  were 
in  when  we  were  one-quarter  d^endent. 
The  same  pec^de  got  us  in  position  of  SO 
percent  reliance  on  foreign  oil  were  the 
same  ones  who  got  us  in  positicm  of  being 
one-quarter  dependent  on  foreign  oU. 
They  are  the  same  people  who  said  you 
should  not  preserve  the  domestic  indus- 
try: that  it  was  an  outrage,  that  you 
could  buy  cheaper  oil  from  overseas,  that 
these  foreign  nations  could  produce  it 
cheaper,  and  that  we  ought  to  buy  it 
from  them  because  of  that. 

They  said  "Get  rid  of  the  defense 
amendment,  knock  out  quotas."  that  they 
could  get  cheaper  oil  on  the  foreign  oil 
market.  Yes.  they  did.  They  had  thdr 
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way.  Wb»t  did  they  do?  They  made  us 
dqwndent  on  those  OPEC  countries. 
Then.  In  due  course,  when  OPEC  had  us 
irtwrc  they  wanted  us.  they  proceeded  to 
map  the  trap  on  us. 

Da  you  think  the  people  who  got  us  in 
that  mess  learned  anything?  Oh,  no.  they 
are  still  advocating  the  same  tiling  they 
were  advocating  then:  More  and  more 
programs  to  hold  down  the  price  to  the 
domestic  producer  even  when  they  do 
not  have  foreign  oil  to  depress  the  price. 
The  foreign  people  have  let  them  down. 
The  foreign  free  trade  people  betrayed 
them  and  put  the  price  up  at  a  ridiculous 
level,  higher  than  it  should  be.  It  only 
costs  them  about  50  cents  a  barrel  to 
produce  the  oil  in  Saudi  Arabia  and 
Kuwait.  ^    ,, 

Mr.  WALLOP.  Mr.  President,  if  my 
coUeague  wiU  yield  for  a  comment,  those 
very  policies  of  which  you  speak  are  the 
ones  that  gave  OPEC  the  leverage  to  ask 
whatever  they  wanted  for  their  oil.  The 
very  policies  that  discouraged  produc- 
tion of  domestic  American-energy,  either 
oil  or  coal,  are  the  same  ones  that  gave 
us  the  posture  where  we  could  not  re- 
spond domestically  to  whatever  foreign 
oil  producers  wanted  to  do,  whether  it  is 
a  takeover  of  our  Embassy  by  the  aya- 
tollah.  or  anything  else. 

There  was  one  other  interesting  mat- 
ter. The  Senator  from  Massachusetts 
was  querying  you  as  to  what  incentives 
there  were  in  the  face  of  a  phaseout  on 
producti(m.  If  the  Senator  recognizes 
anything  at  all  about  this  phase  of  the 
business,  if  he  liad  any  experience — in 
oil  production  or  another  extractive  in- 
dustry— he  must  admit  that  once  you 
have  money  invested  in  something,  your 
banker,  if  nobody  else,  is  going  to  get 
you  to  produce.  If  you  put  your  own 
money  in  or  somebody  else's  mmey  and 
you  fail  to  produce,  you  are  going  to  go 
broke. 

What  is  absent  is  any  reason  to  go  on 
and  vigorously  use  the  full  technical  ca- 
pabilities of  this  country  and  its  indus- 
tries to  produce  domestic  oil.  People  are 
alwajrs  talking  about  Exxon  and  Mobil 
and  Shell  and  all  the  major  companies  as 
though  they  comprised  the  entire  oil  in- 
dustry. The  top  27  companies  do  not  con- 
trol a  fraction  of  the  share  of  American 
petroleum  business  that  General  Motors 
controls  with  respect  to  automobiles.  If 
they  would  ever  get  their  eyes  out  of  the 
stratosphere  and  look  and  see  who  is  pro- 
ducing, they  ^vould  see  that  the  people 
they  are  taxing  are  not  Exxon.  Mobil,  or 
Otilf.  but  the  10.000  independent  pro- 
ducers whose  numbers  have  been  reduced 
in  half  by  the  very  programs  the  Senator 
from  Louisiana  has  Just  described.  There 
is  so  much  incredible  redtape  that  it  is 
impossible  for  many  independents  to  go 
on. 

This  windf aU  profits  tax  does  nothing 
but  continue  categorization  of  these  var- 
ious bizarre  classifications  of  domesti- 
cally produced  oil.  This  is  oil  that  bums 
in  the  same  furnace  or  in  your  car,  oil 
that  was  under  ccmtrols.  The  only  thing 
we  are  doing  now  is  transferring  controls 
from  the  Department  of  Energy,  which 
the  Lord  knows  has  made  a  meap,  enough 
of  a  mess  of  it.  to  the  Internal-  Revenue 
Service,  which  Imows  even  less  about  the 


production  of  energy.  But  the  controls 
remain  and  the  categories  remain. 

If,  indeed,  this  is  a  tran8iti(Hi  period 
between  the  country's  reliance  on  subsi- 
dized sources  of  energy  to  the  country's 
self-sufficiency  in  a  true  cost  energy 
market,  somebody  has  to  recognize  that 
you  cannot  semantically  be  in  a  transi- 
tion forever;  that  the  cost  of  energy  pro- 
duction is  going  to  go  up  and  we  will  Itill 
the  business,  if  the  tax  is  not  ended. 

The  people  who  oppose  this  amend- 
ment, curiously  enoiu^i.  are  the  proud 
cosponsors  of  the  sunset  legislation  which 
is  designed  to  aclileve  the  same  goal, 
which  is  to  force  the  Congress  into  tak- 
ing a  responsible  second  look  at  legisla- 
tion. 

There  is  nothing  to  prevent  us  from 
reimposing  the  tax  or  imposing  it  under 
a  different  structure  or  dealing  with  all 
the  problems  in  the  country.  This  is  the 
nrst  time,  to  my  knowledge,  that  anybody 
has  ever  tried  to  forecast  10  years  of  rev- 
enues from  one  tax.  It  Is  the  most  bizarre 
and  absurd  procedure  I  have  seen.  There 
should  be  a  reason  and  a  moment  in  time 
when  we  seize  that  opportunity  to  say  the 
transition  is  over.  When  the  transition 
is  over  we  will  have  cited  the  pubUc  need, 
we  will  have  dealt  with  the  public  need, 
and  it  wHl  be  time  for  the  economy  to 
be  meshed  in  a  true  market  economy. 

I  support  the  amendment,  and  I  yield 
back  the  remainder  of  my  time. 

Mr.  LONG.  Mr.  President,  let  me  just 
say  this:  One  of  these  days  it  is  going  to 
dawn  on  people  that  sometimes  you  do 
the  consinner  a  favor  by  having  an  in- 
dustry that  can  serve  that  consumer.  Of 
course,  the  distmguished  Presiding  OfB- 
cer  (Mr.  Lkvin)  knows  that  it  is  impor- 
tant to  have  an  industry.  He  is  at  this 
moment,  if  he  can.  trying  to  save  a  great 
American  corporation,  a  big  payroll, 
where  there  are  a  lot  of  woricers  in  the 
State  he  represents  so  weU. 

But  if  we  do  not  have  industries  here, 
first,  we  do  not  have  the  Jobs :  and  sec- 
ond, we  do  not  have  the  production.  As 
a  result,  we  cannot  be  a  strong  mdustrial 
giant,  as  America  should  always  be,  un- 
less we  are  producing  things  here  in  this 
country. 

It  is  even  more  essential  that  we  be 
able  to  produce  our  energy  requirements 
twcause  machines  are  not  going  to  do  you 
much  good  if  you  do  not  have  the  energy 
to  move  them  around. 

There  were  some  of  us  who  contended 
for  a  long  time  that  America  should  have 
an  Industry  ci^Mble  of  producing  its  re- 
quirements of  energy,  and  we  fought  for 
a  defense  amendment  which  was  for  the 
puipoae  of  bringing  that  about. 

I  regret  to  say  that  various  and  sundry 
people  complained  that  it  was  causing 
the  price  of  energy  to  be  above  the  world 
market  price,  and  first  one  exception  and 
then  another  was  made  under  a  different 
President.  The  program  liecame  riddled 
with  loopholes,  some  (A  which  involved 
favoritism,  in  my  opinion,  and  should 
never  have  been  agrMd  to. 

Mr.  President.  I  yield  to  the  Senator 
from  New  Jersey. 

(Mr.  Wn-LiAMs'  statement  is  printed 
later  in  today's  Rscoid.) 


Mr. 

Chair. 


METZENBAUM    addressed    the 


Mr.  LONG.  Mr.  Prealdent.  will  the 
Senator  allow  me  to  yield  for  a  question 
that  he  has?  I  yielded  the  floor  only  for 
an  Insertion.  I  have  not  finished  my 
statement. 

yix.  BCETZENBAUM.  I  was  not  aware 
of  the  fact  that  my  friend  from  Louisi- 
ana had  not  jrielded  the  floor.  I  thought 
the  Senator  from  New  Jersey  was  recog- 
nized in  his  own  right,  and  I  think  he 
was :  am  I  correct,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  did  yield  to  the 
Senator  from  New  Jersey. 

Mr.  METZENBAUM.  Under  the  parlia- 
mentary rules,  it  is  my  understanding 
that  no  Member  of  the  Senate  may  yield 
to  another  Senator  without  unanimous 
consent. 

Mr.  LONG.  Now.  Mr.  President.  I  sat 
here  and  watched  the  Senator  from  Mas- 
sachusetts (Mr.  KzmnDT)  do  the  same 
thing,  yield  to  Senators  to  make  a  state- 
ment, and  they  did  not  make  any  great 
effort  to  protect  themselves,  but  I  will 
cooperate  with  the  Senator.  Does  he  want 
so  say  something?  I  will  cooperate  with 
him. 

Mr.  METZENBAUM.  Yes. 

ISx.  LONG.  I  want  to  finish  the  state- 
ment.   

The  PRESIDING  OFFICER.  Let  me 
set  the  situation  straight:  Is  the  Senator 
from  Louisiana  yielding  to  the  Senator 
from  Ohio? 

Mr.  LONG.  Could  I  ask  the  Senator 
what  he  had  in  mind? 

Mr.  METZENBAUM.  I  would  like  to 
discuss  a  subject  with  the  Senator  and  I 
want  to  suggest  the  alisence  of  a  quorum, 
and  I  will  not  object  to  rescinding  the 
call  for  the  quorum,  but  I  would  like  to 
have  an  opportimity  to  talk. 

Mr.  LONG.  I  would  be  happy  to.  But, 
Mr.  President,  let  me  Just  conclude  what 
I  was  going  to  say,  which  will  only  take 
about  a  minute. 

Mr.  METZENBAUM.  Go  ahead. 

Mr.  LONG.  Even  so,  those  of  us  who 
felt  that  we  had  enough  of  the  potential 
for  producing  our  requirements  of  energy 
still  tried  to  prevail  upon  the  President 
to  administer  that  defense  amendment 
as  we  had  intended.  But.  Mr.  President, 
it  was  not  done.  The  domestic  industry 
was  permitted  to  decline.  Where  that 
amendment  was  intended  to  assure  a 
price  that  would  keep  the  producers  to 
business,  it  was  used,  in  some  respects, 
exactly  the  other  way  around,  to  use  the 
leverage  of  the  lower  world  markets  to 
hold  down  the  price  and  put  man  and 
more  American  producers  out  of  business. 

Then,  those  who  did  not  think  we 
should  seek  to  protect  this  industry  or 
preserve  It  foimd  they  had  made  a  mis- 
take. When  the  Arabs  put  that  boycott 
to  us  in  1973,  they  really  showed  what 
they  could  do  when  they  had  us  at  their 
mercy.  We  could  not  produce  our  require- 
ments for  energy.  At  that  point,  the  po- 
tential warnings  were  out,  and  everybody 
should  have  recognized  that  this  Nation 
was  in  danger,  that  the  whole  free  world 
was  in  peril,  because  America  could  not 
produce  its  own  requirements  of  energy, 
and  could  not  preserve  the  free  worW 
when  it  turned  to  us  to  do  so. 

I  regret  that  those  who  were  not  will- 
ing to  support  a  free  domestic  energy 


industiy  had  their  way.  When  America 
found  Itsdf  at  the  mercy  of  the  foreign 
oU  producetB,  they  foo^t  our  efforts 
tooth  and  naU  to  free  the  domestic 
energy  industoy  to  produce  our  energy 
needs  here. 

Mr.  President,  with  6  percent  of  the 
woiid's  population,  we  have  2S  percent 
of  all  the  fossil  fuels  on  Earth,  and  that 
is  without  looking  for  more.  We  have 
enough  coal  to  last  us  for  500  years.  We 
probaUy  have  more,  because  we  can  find 
so  much  of  it  so  easily,  so  close  to  the 
surface. 

With  all  that  going  for  us,  you  would 
wondnr,  why  in  the  world  do  we  not 
make  this  Nation  energy  independent? 

Mr.  President,  it  is  a  misguided  tax 
consumerism  that  attempts  to  make  this 
Nation  the  hostage  of  the  ayatollah.  the 
hostage  of  Saudi  Arabia,  the  hostage  of 
Nigeria,  or  the  hostage  of  Venezuela, 
any  time  they  want  us  to  be  their  hos- 
tage. Mr.  President,  that  has  to  be  a 
very  unvrise  pc^cy.  Tet  the  people  who 
got  us  in  this  mess  had  their  way,  and 
have  made  the  mess  worse  for  the  last 
6  years,  from  1973  up  to  1979.  At  that 
time  we  were  Importing  a  quarter  of  our 
oil:  now  we  are  Importing  almost  half 
of  it. 

And.  Mr.  Presidait,  they  have  not 
learned  yet.  Now  they  are  trjrlng  to  do 
by  taxes  what  they  had  done  by  way  of 
regulation.  Their  regulatory  program 
has  been  an  utter  and  miserable  failure. 
We  are  more  and  more  dependent  on 
foreign  sources  of  energy,  more  and 
more  subject  to  being  blackmailed  by  the 
whole  woild. 

Every  consumer  in  America  who  had 
to  wait  for  gasoline  last  summer,  or 
irtio  saw  there  was  no  point  in  waiting 
because  the  filling  stations  were  closed 
and  would  not  be  open  until  next  Mon- 
day, knows  that  that  pcdlcy  was  a  mess, 
it  was  a  failure,  it  let  the  peoide  down. 

But  what  are  they  doing?  TTsring  to 
give  us  more  of  the  same  thing.  They 
would  like  to  continue  to  insure  that 
total  failure.  They  would  like  to  malce 
this  windfall  tax  so  high  that  they  would 
create  by  taxes  the  same  miserable 
fiasco  that  they  gave  us  by  way  of 
regulation. 

Mr.  President,  that  is  just  an  unwise 
program.  It  is  time  that  we  recognize 
tliat  we  are  doing  the  consumer  a  favor 
if  we  make  this  Nation  energy  independ- 
ent again. 

Mr.  NELSON.  Mr.  President,  I  wonder 
if  the  Senator  will  yield  to  me  for  the 
limited  purpose  of  introducing  some 
amendments,  a  biU,  and  some  state- 
ments, and  yielding  back  the  floor. 

ytr.  LONG.  Mr.  President,  I  yield  to 
the  Senator  from  Wisconsin  for  any 
purpose  whatever.  I  yield  the  floor. 

Mr.  NELSON.  You  certainly  do  not 
want  me  to  move  to  table  the  pending 
amendment,  do  you? 

Mr.  IX>NG.  Senator,  let  your  con- 
science be  your  guide.  I  never  tried  to 
put  any  condition  on  what  you  would 
do  when  you  took  the  floor.  You  could  not 
succeed  in  that  effort,  anyway.  I  hive  al- 
ways thouRht  you  were  a  reasonable  sort 
of  fellow,  even  when  you  have  bad  ideas. 

Mr.  NELSON.  Mr.  President,  maybe  I 
should  ask  unanimous  crauent  for  the 


Senator  from  Louisiana  to  withdraw  his 
amendment. 

Mr.  LCmo.  I  object  to  that.  Mr.  Presi- 
dent. 

AKXMDMKMT    MO.    M4 

(Purpose:  To  •mencl  smendment  No.  921) 

Mr.  NELSON.  Mr.  President,  I  send  to 
the  desk  an  amendment  to  Senator 
BuxpcRs'  printed  amendment  numbered 
62L 

Under  Senator  Bumpers'  amendment, 
newly  discovered  oil  is  taxed  at  a  50-per- 
cent rate  on  ttie  first  $9  <A  windfall  profit 
over  a  b3se  price  of  *17  per  tiarrd.  The 
tax  rate  increases  to  60  percent  as  the 
selling  price  exceeds  $26  per  barrel. 

This  amendment  would  exempt  from 
the  windfall  tax  up  to  500  barrds  of 
newly  discovered  oil  per  day  mxxluced  by 
independent  producers,  provided  the 
selling  price  of  the  oil  is  less  than  $28 
per  barrel.  In  effect,  under  this  sunend- 
ment  independent  producers  would  pay 
no  tax  on  the  first  500  barrels  of  newly 
discovered  oil  as  long  as  the  selling  price 
does  not  exceed  $26  per  barrel. 

Under  this  amendm«it  ynhea  the  sell- 
ing price  exceeds  $26  per  barrel,  the  pro- 
ducers would  pay  a  60-percent  tax  on  the 
difference  tietween  the  actual  selling 
price  and  $26. 

The  Congressional  Budget  Office 
(CBO)  estimates  that  in  1990.  the  Fi- 
nance Committee  bill  which  exempts 
newly  discovered  oil  from  tax  would  in- 
crease new  oil  production  by  65,000  bar- 
rels per  day  over  the  House  passed  bill. 

CBO  suggests  that,  if  the  Senate  bill 
taxed  newly  discovered  oil  and  tertiary 
oil  above  a  base  price  of  $26  per  barrel, 
production  of  both  categories  of  oil  would 
decrease  by  only  25.000  barrels  a  day  by 
1990  from  what  it  would  be  without  a 
tax. 

Basically,  this  modification  to  the 
Bumpers  amendment  adojE^ts  the  CBO 
suggestion  and  applies  it  to  the  first  500 
l»rrds  of  independently  produced  new 
oU. 

It  provides  that  the  first  500  barrels  a 
day  of  new  oil  produced  by  independents 
will  not  be  taxed.  IndQ>endent  producers 
account  for  more  than  three-quarters  of 
all  new  wells  drilled  in  the  United  States. 
This  amendment  would  aUow  these  pro- 
ducers to  receive  up  to  $26  a  barrel  for 
new  oil  without  paying  a  windfall  profit 
tax. 

The  PRESIDING  OFFICER.  The  Chair 
will  inform  the  Senator  that  the  amend- 
ment is  not  in  order.  There  is  already  a 
pending  amendment  to  the  Bumpers 
amendment. 

Mr.  NELSON.  Well.  I  can  submit  an 
amendment  to  the  bill.  I  am  not  asking 
for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The  Chair 
understood  the  Senator  was  offering  an 
amendment.  Do  I  understand  he  was 
submitting  the  amendment  ttx  printing 
purposes? 

Btr.  NELSON.  Yes. 

Ihe  PRESIDINO  OFFICER.  Ilie 
amoidment  will  be  received  and  printed, 
and  will  lie  on  the  table. 

AMXMBiaDm  NOS.   ess.  886.   Alts  887 

Mr.  NELSON.  Mr.  President.  I  send  to 
the  desk  for  printing  several  amend- 
moits  dealing  with  solid  waste  disposal 
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facilities.  I  ask:  unaaimoiis 
those  amendments  be  printed. 

Hie  PRESIDINO  ORICER.  The 
amendments  wiUbe  received  and  printed, 
and  wiU  lie  on  the  taUe. 

Mr.  NELSON.  I  thank  the  dtathi- 
guished  Senator  from  Lontelana,  Am  I 
to  understand.  Just  for  my  special  in- 
formation, so  that  the  tension  can  be 
removed,  that  there  will  be  no  further 
ndlcall  votes  this  evening? 

Mr.  LONG.  Mr.  President,  if  I  dfedde 
to  make  a  motion  to  table.  I  will  send  for 
the  Senator.  If  I  promised  that  I  was  not 
going  to  make  such  a  motion,  my  audi- 
oice  might  disappear. 

Mr.  NELSON.  The  SenaUn-  does  not 
have  modi  of  an  audience. 

Mr.  LONG.  I  would  rather  have  people 
in  doubt,  so  that  vre  wiU  have  a  few 
people  around  to  hear  the  debate, 

But  if  the  Senator  will  leave  word 
where  he  is  and  where  he  can  be  found, 
I  will  send  for  the  Senator. 

Mr.  NELSON.  Fine.  I  wiU  tdl  the  Sen- 
ator ri^t  now.  I  wiU  be  at  home. 

Mr.  METZENBAUM.  Mr.  President.  I 
am  not  going  to  address  myself  to  the 
merit  or  lack  of  merit  of  the  amendment. 
I  am  going  to  address  mysdf  to  the 
merits  of  our  continuing  to  debate  this 
matter  when  everyone  is  going  home  and 
wcmdering  why  we  are  inflicting  our- 
selves cruel  and  unusual  punishment. 

Ihe  Senator  from  Louisiana  knows 
that  if  he  were  to  press  his  amendment 
at  the  moment,  (me  or  the  other  of  us 
would  be  constrained  to  make  a  motion 
to  tatde.  which  I  do  not  intend  to  do.  But 
I  would  like  to  urge  upon  the  Senator 
f rom  T.niitrinna  that  some  kind  of  under- 
standing proceed  forward  in  connection 
with  this  amendment  as  of  Monday, 
whatever  time  does  not  matter  to  me.  but 
I  Uiink  it  is  not  fair  for  some  of  us  to 
have  to  be  on  guard  here,-so  to  speak, 
and  know  that  nothing  is  going  to 
happen. 

Perhaps  the  Senator  from  Louisiana 
has  no  plans  to  go  home  this  weekend.  I 
do.  For  that  reason,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  Clerk 
will  call  the  roU. 

The  assistant  legislative  cleric  pro- 
ceeded to  call  the  roQ. 

Mr.  RC»ERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Ihe  PRESIDING  OFFICER.  Without 
objectitm.  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  tmanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  not  to  extend  be- 
yond 30  minutes  and  that  Senators  may 
speak  therein  for  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 
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gXgL'UTlVB  MESSAGES  REFERRED 

As  In  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  SUtes 
submitting  simdry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ENROUiED   BILL    PRESENTED 

The  Secretary  of  the  Senate  reported 
that  «i  today.  November  20.  1979.  he 
presented  to  the  President  of  the  United 
States  the  following  enrolled  bill: 

S.  411.  An  Mt  to  amend  the  Natural  Oaa 
Pipeline  Safety  Act  of  1968  to  provide  for  the 
safe  operation  of  ptpellnea  transporting  nat- 
ural gas  and  liquefied  petroleum  gas,  to  pro- 
vide standards  with  respect  to  the  siting, 
construction,  and  operation  of  liquefied 
natural  gas  facilities,  and  for  other  purposes. 


1IE88AOE  FROM  THE  HOUSE 

At  11  aju..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced the  the  Honorable  Jim  Wright. 
a  RepresenUtive  from  the  State  of 
Texas,  has  been  elected  Speaker  pro 
tempore  during  the  absence  of  the 
Speaker. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  concurrent  resolution  (H. 
con.  Res.  214)  providing  for  an  adjourn- 
ment of  the  House  from  November  30 
until  November  26. 1979.  and  a  recess  of 
the  Senate  from  November  20  until  No- 
vember 26. 1979. 
■moixBS  aiLiiS  and  joimt  ■■soLimoif  siaim 

The  message  further  announced  that 
the  Speaker  has  signed  the  foUowing  en- 
rolled bills  and  joint  resolution : 

8.  411.  An  act  to  amend  the  Natural  Oas 
PlpeUiM  Safety  Act  of  19M  to  provide  for 
the  safe  operation  of  pipelines  transporting 
natural  gas  and  liquefied  petroleum  gas.  to 
provide  standards  with  respect  to  the  slUng, 
construction,  and  operation  of  liquefied  na- 
tural gas  faclllUes,  and  for  other  purpoees: 

HJft.  2283.  An  act  to  amend  title  38. 
United  SUtes  Code,  to  provide  a  cost-of- 
living  Increase  In  the  rates  of  compensation 
paid  to  veterans  with  service-connected  dla- 
abUltlea  and  In  the  rate  of  dependency  and 
Indemnity  compensation  paid  to  survivors 
of  veterans,  to  modify  certain  yeterans'  life 
Insurance  programs,  and  to  exempt  Vet- 
eran's Administration  home  loans  from 
State  antlusury  laws:  to  provide  for  certain 
assistance  In  locating  individuals  who  were 
exposed  to  occupational  hazards  during  mili- 
tary service:  and  for  other  purposes: 

H.R  4S91.  An  act  maklnx  appropriations 
for  mUltary  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30.  1080.  and  for  other  purposes: 

HJl.  4440.  An  act  mairing  appropriations 
for  the  Department  of  Tranapiartatlon  and 
related  avenclee  for  the  fiscal  year  ending 
September  30.  1980.  and  for  other  purpoees: 

HJl.  S811.  An  act  to  allow  the  Interest 
Rate  Modification  Act  of  1079.  passed  by  the 
Council  of  t»»»  Tvi«*H"*  of  Columbia,  to  take 
effect  Immediately;  and 

HJ.  Rea.  4<0.  A  joint  resolution  making 
further  continuing  appropriations  for  the 
fiscal  year  1080.  and  for  other  purposes. 

The  enrolled  bills  and  joint  resolution 
were  subsequently  siamed  bv  the  Presi- 
dent pro  tempore  (Mr.  MAOinrsoir) . 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  reoiiests  the  concurrence  of  the 
Senate: 

HJt.  2335.  An  act  to  provide  for  a  re- 
search, development,  and  evaluation  program 
to  determine  the  feasibility  of  collecting  In 
space  solar  energy  to  be  transmitted  to  Buth 
and  to  generate  eleetrlelty  for  domestic  pur- 


maaagsmsnt  or  the  Armed  Forces  (Sept.  Ko. 
9ft-4a4). 

By  Mr.  CHOBCH.  from  the  Committee  on 
Fonlgn  BslatlODfi,  without  amendment: 

8.  Bee.  388.  An  original  resolution  author- 
ising additional  expenditures  by  the  Com- 
mittee on  Foreign  B«latlons  for  routine  pur- 
posss.  Befened  to  the  Committee  on  Rules 
and  Administration. 

S.  Bee.  288.  An  original  resolution  author- 
ising supplemental  expenditures  by  the  Com- 
mittee <m  Foreign  Belatlons  for  inquiries  and 
Investigations.  Bef  erred  to  the  Committee  on 
Rules  and  Administration  (Bept.  No.  96-426) . 


HOUSE  Bnii  JOINTIiY  REFERRED 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  HJl.  2335. 
the  "Solar  Power  Satellite  Research,  De- 
velopment and  Evaluation  Program  Act 
of  1979."  received  earlier  today  from  the 
House  of  Representatives,  be  jointly  re- 
ferred to  the  Committee  on  Commerce, 
Science,  and  Transportation,  and  the 
Committee  on  Energy  and  Natural  Re- 
sources.   

The  PRESIDINO  OFFICER,  Without 
objection,  it  is  so  ordered. 


JOINT  RESOLUTION  REREFERRED 

The  Committee  on  Rules  and  Admin- 
istration was  discharged  from  the  fur- 
ther consideration  of  Senate  Joint  Reso- 
lution 119,  a  Joint  resolution  to  author- 
ize the  Vietnam  Veterans'  Memorial 
Fund,  Inc.  to  erect  a  memorial,  and  the 
Joint  resolution  was  rereferred  to  the 
Committee  on  Energy  and  Natural 
Resources. 


REPORTS  OF  COMMITTEES 

llie  foUowing  reports  of  committees 
were  submitted: 

By  Mr.  JACKSON  (for  Mr.  Hattixu)  from 
the  Committee  on  Energy  and  Natural  Re- 
sources, without  amendment: 

a  3031.  An  original  bill  to  designate  cer- 
tain National  Forest  System  lands  In  the 
State  of  Oregon  for  Inclusion  In  the  National 
Wilderness  Preservation  System,  and  for 
other  purposes  (Rept.  No.  ge-431 ) . 

By  Mr.  LXVIN.  from  the  Committee  on 
Armed  8ei vices,  without  amendment: 

HJl.  3407.  An  act  to  waive  the  time  llmlU- 
tlon  on  the  award  of  certain  mUltary  decora- 
tions to  members  of  the  Intelligence  and  Re- 
connaissance Platoon  of  the  394th  Infantry 
Regiment.  00th  Infantry  Division,  for  acts 
of  valor  performed  during  the  Battle  of  the 
Bulge  (Bept.  No.  96-422) . 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services,  without  amendment: 

S.  Bee.  3S4.  An  original  reeolutlon  waiving 
section  409(a)  of  the  Congrceslonal  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  HJt.  6188.  Beferred  to  the  Committee  on 
the  Budget. 

By  Mr.  PROXMnUE.  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs, 
without  amendment: 

H.B.  4908.  An  act  to  amend  the  Federal 
Beserve  Act  to  require  that  detaUed  minutes 
of  Federal  Open  Market  Committee  meetings 
shall  be  published  on  a  deferred  basis  (Bept. 
No.  9»-433) . 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services,  with  an  amendment  and  an 
amendment  to  the  title: 

HJt.  B168.  An  act  to  extend  certain  expir- 
ing provisions  of  Uw  relating  to  personnel 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  CHURCH,  from  the  Conunlttee  on 
Foreign  Relations: 

Bx.  A,  06-3.  International  Sugar  Agree- 
ment of  1077  (Ex.  Rept.  No.  06-16) . 

Ex.  K.  05-3.  ConvenUon  on  the  ProhlbtUon 
of  MUltary  or  Any  Other  Hoetlle  Use  of  En- 
vironmental Modification  Techniques  (Bx. 
Rept.  No.  06-16) . 

Ex.  Ln  04-3.  Convention  Abolishing  the  Re- 
quirement of  Legislation  for  Foreign  Public 
Documents  (Ex.  Rept.  No.  06-17) . 

Ex.  AA.  06-1.  Treaty  with  the  Republic  of 
Turkey  on  Extradition  and  Mutual  Assist- 
ance In  Criminal  Matters  (Ex.  Rept.  No. 
06-18). 

Ex.  I,  05-1.  Treaty  with  the  Republic  of 
Finland  on  Extradition  and  Mutual  Assist- 
ance In  Criminal  Matters  (Ex.  Rept.  No. 
96-10). 

Ex.  A.  06-1.  Treaty  with  the  Federal  Re- 
public of  Oermany  on  Extradition  and  Mu- 
tual Assistance  In  Criminal  Matters  (Bx. 
Bept.  No.  06-30) . 

Ex.  M,  06-1.  Extradition  Treaty  with  the 
United  Mexican  SUtes  (Ex.  Bept.  No.  06-31). 

Ex.  P.  OS-i.  Extradition  Treaty  with  Japan 
(Ex.  Rept.  No.  06-33) . 

Ex.  CC.  96-1.  Extradition  Treaty  with  Nor- 
way (Ex.  Rept.  No.  06-33). 

Ex.  BB,  06-1.  Treaty  with  the  Republic  of 
Turkey  on  the  Enforcement  of  Penal  Judg- 
ments (Ex.  Rept.  No.  9»-24). 

Ex.  Z.  96-1.  Treaty  with  the  Republic  of 
Panama  on  the  Execution  of  Penal  Sentences 
(Ex.  Rept.  No.  06-35). 

By  Mr.  KENNEDY,  from  the  Committee 
on  the  Judiciary : 

Warren  John  Ferguson,  of  California,  to 
be  US.  Circuit  Judge  for  the  Ninth  Cir- 
cuit. 

Cecil  F.  Poole,  of  California,  to  be  VB. 
Circuit  Judge  for  the  Ninth  Circuit. 

Dudley  H.  Bowen,  Jr..  of  OeorgU,  to  be 
US.  District  Judge  for  the  Southern  Dis- 
trict of  Georgia. 

Milton  LewU  SchwarU,  of  CalifomU.  to 
be  U.S.  DUtrlct  Judge  for  the  Eastern  Dis- 
trict of  CalifomU. 

William  O.  Bertelsman,  of  Kentucky,  to  be 
U.8.  DUtrlot  Judge  for  the  Eastern  Distrlet 
of  Kentucky. 

Peter  Hill  Beer,  of  LouUlana.  to  be  VS. 
District  Judge  for  the  Eastern  District  of 
Louisiana. 

James  T.  Olles,  of  Pennsylvania,  to  be 
VS.  District  Judge  for  the  Eastern  District 
of  Pensylvanla. 

Lucius  Desha  Bunton  m.  of  Texas,  to  be 
U.8.  DUtrtct  Judge  for  the  Western  District 
of  Texas. 

Harry  Lee  Hudsoeth,  of  Texas,  to  be  VS. 
District  Judge  for  the  Western  District  of 
Texas. 

By  Mr.  KENNEDY,  from  the  Committee  on 
the  Judiciary: 

Alice  Daniel,  of  the  District  of  ColumbU. 
to  be  an  Assistant  Attorney  General. 
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George  Washington  Proctor,  of  Arkansas, 
to  be  U.S.  Attorney  for  the  Eastern  District 
of  Arkansas. 

Frederick  A.  th)dy,  Jr..  at  Florida,  to  be 
Deputy  Administrator  of  Drug  BDforoement. 

Sidney  A.  Diamond,  of  Arlsona.  to  be 
CV>mmlssloner  of  PatenU  and  Ttademazlcs. 

(Tlie  above  three  nominations  from 
the  Committee  on  the  Judiciary  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to 
requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.)         

By  Mr.  CHURCH,  from  the  Committed  on 
Foreign  Relations: 

Richard  Cavlns  Matheron,  of  CalifomU,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  SUtes  to  the  Kingdom 
of  Swaziland. 

(The  above  nominatiOD  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commlt- 
m«it  to  respond  to  requests  to  appear 
and  testify  before  any  duly  cmstltuted 
committee  of  the  Senate.) 

Statucemt  or  Political  CoNTUBirnoits 

Nominee:  Richard  Cavlns  Matheron. 

Post:  Mbabane,  Swaziland. 

Contributions,  amount,  date,  and  donee: 

I.  Self.  None. 


Margue- 


2.  Spouse.  None. 

3.  Children  and  e^Muaes  Ns 
rite.  None:  Jeanne.  None. 

4.  ParenU  Names:  both 

5.  GrandparenU  Mamas:  aU  ( 

6.  Brothers  and  Spouses  Names:  Dean  ( ^ 
bro.).  None:  Wanda.  Mooe. 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Belatlons: 

PatrlcU  M.  Byrne,  of  Ohio,  to  be  Amhaw- 
sador  Bxtrsordlnary  and  Plenipotentiary  of 
the  United  States  to  the  Socialist  Bq>ubllc 
of  the  Union  of  Burma. 

(Tlie  above  nomination  from  the  Com- 
mittee on  Ftorelgn  Relatlons  was  rqwrted 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  lumilnee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  ccmstltuted 
committee  of  the  Senate.) 

STATniENT  or  PouncAi.  CoirrxiBvnoifs 
Nominee:  PatrlcU  M.  Byrne. 
Post:  Ambassador  to  Burma. 
Contributions,  amount,  date,  and  donee : 
I.  Self.  None. 

7.  SUters  and  Spouses.  Names:  Dr.  Mandel 
and  Eileen  (sister)  Rubin,    None. 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  ReUtlons: 

Angler  Blddle  Duke,  of  New  York,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  SUtes  to  the  Kingdom 
of  Morocco. 


CHie  above  nominatlnii  from  tlie  Oom- 
mittee  on  Foreign  Rriattoos  was  reported 
with  the  rficommfndatlon  that  It  be  oon- 
flrmed.  subject  to  the  nominee's  commtt- 
ment  to  respond  to  requests  to  appear 
and  testify  before  any  duly  oooitttated 
omimlttee  of  the  Senate.) 

StArmMmm  or  Pouncsi.  CoinmanmoMs 


Nominee:  Angler  Btddle  Dnke. 

Post:  Ambassador  to  Moroooo. 

Nominated:  SeptemlMr  31.  1878. 

Oontrlbutlona.  amount,  date, 

1.  Self.  Angler  B.  Duke  (AU  joint  with 
Spouse.  BoUn  C.)  See  attached  schedule. 

3.  Spouae.  Bobin  C.  Dnke  (AU  joint  wltli 
Spouse.  (Angler  B.  Except  —  )  8500,  Jtme  27. 
1070.  Reelect  Bob  Packwood. 

3.  ChUdren  and  Spouses  Names:  Dresd 
Dario  B.  Duke.  A.  B.  Duke.  Jr..  None:  Angler 
S.  O.  B.  Duke.  ^Muse;  Mary  Blen  Duke  (Sub- 
ject to  Revision) . 

4.  ParenU  Names;  ntther  (Deceased). 
Mother.  CordeiU  B.  Bobertson.*  January  18. 
1078.  850,  Hew  Yorkers  for  Bobln  Dnke;  MSy 
30.  1078.  8100,  Beelect  Senator  F«U  ODauntt- 
tee. 

5.  Gra&dparenu  Names  (Deceased).  None. 

6.  Brothers  and  ^touaes  Names:  Anthony 
D.  Duke,*  See  Attached  Schedule:  Spouse. 
tlarla  L.  Duke,*  None  (Subject  to  Bevision) . 

7.  Sisters  and  Spouses  Names:  (None). 


*  Information  being  oonllrmed  and  vrin  be 
Included  in  the  ■mytuvni  supplemental  re- 
port referred  to  In  the  attached  schedules. 


SCHEDULE  OF  FEDERAL  POUTICAL  CONTRIBUTIONS  (ANGIER  B.  AND  ROBIN  C  DUKE) 


PayM 


Ism 
wM,  • 
1979 


Yttr  ended 


1978       1977 


1976       1975 


Dmnocmic  Houm  ind  Scn'ts  CoaimiMM. ...     S2,  S2S  {1. 375. 00 

Saswr  Fof  Senate  Comminw 1,000 

Oemocrilic  Nationel  Commitlee 2.000 

Jimmy  Carter  Campaitn  Cooimittee 1.000 

Brooke  Committee JflO       500.00 

Idiho  For  Church 250 

Friends  ol  Lii  HottiRun 200 

Mr.  Paul  S.  Laks,  treatuief,  tor  Con(r*»i"an 

lor.t 100 

New  Yorkert  For  Room  Ouke 1,293.64 

Democritic  Con|re«ioniil  Dinner  Ccinmittee 500.00 

Reelection  of  Senator  Pell  Committse 1,000.00 

National  Finance  Commiltae— ONC 2,750.00 

Relection  of  Jtmn  Scheuer 225.00 

Betty  Talmadre  For  Centren 250.00 

Citizen's  For  Bradesias 100.00 

Moynihan  For  Ssnaler  Commitlae 250.00 


(5,000  aaoaoo  12,200 


2,250 

1,000        250.00 

i,"566""i,'i66.66" 


Saw 
ided,  ■ 
1979 


VesresM 


197S       1977 


I97S       1975 


aiartesRa««nei  For  Senator  Commitiee {100.00  ....^.... 

MDynihanl9B2 »•  - 

Midte  Coitanza  For  Conress 500  .. 

The>r«ident's  aub-DNC 25  . 

Jimmy  Carter  C*mpaifn  Fund iU* 

Democratic  National  Committee  Canpaiti 

Victory  Fund tEts 

Presidentii>l  Victory  Fund - '■22-2 

Syminrton  FbrSenalor SSrS 

Jackson  For  President xSrS  •ii-iiii 

Hubert Homphrey jM-*    «■"» 

Green  ForScnalor „ gJ-J 

Atmif 508.00 


John  Brademas 

Sarbanes  For  Scnalt... 


100.00 


Total 7,375   8,343.6*    I0,«75    10,726.30     3,200 


Note :  All  contributions  are  made  jointly  H  iKh  by  Aifier  B.  and  Robin  C.  Duke. 


Records  tortile  period  subsequent  to  Asi.  31. 1979,  are  net  yrtavaaaMe  and  a  ssfcuqvgtrefert 
amendinf  and  upMint  this  report  will  be  Had  as  soon  as  the  reowdt  are  availiMa  aae  tiw  SMa 
can  be  asscsuNed. 


FEDERAL  POLITICAL  CONTRIBUTIONS  (ANTHONY  D.  DUKE) 


Year  ended 


1978    1977    1976      1975 


Hodee  For  Senator 1100 

Reelect  Senator  Pen  Committee 500 

Radway  For  Congress  Committee...      25 

Jimmy  Carter }65 

Sanlord  For  President  Committee 1500 


Total. 


E25       65  None 


500 


Note:  Records  lor  1979  are  not  yet  available  and  a  subsequent 
report  amendinf  and  updating  this  report  will  be  fded  as  soon 
as  the  records  are  available  and  the  daU  can  be  assembled. 

By  Mr.  CHUBCH.  from  the  Committee  on 
Foreign  ReUUons: 

Donald  K.  Toussalnt.  of  Virginia,  to  be 
Ambassador  Extraordinary  and  Plen^ten- 
tlary  of  the  United  SUtes  to  the  Democratic 
Socialist  Bepubllc  of  Sri  Lanka. 

(The  above  nomination  from  the  Com- 
mittee on  FMeign  RelatitHis  was  reported 
with  the  recommendation  that  it  be  con- 
finned,  subject  to  the  nominee's  ccmmit- 
ment  to  respond  to  requests  to  appear 


and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

SrATXiixMT  or  PouncAi.  Comtbibutioks 

Nominee:  Donald  R.  Totissalnt. 

Post:  Ambassador  to  Sri  Lanka. 

Contributions,  amount,  date,  and  donee: 

I.  Self,  none. 

3.  Spouse,  none. 

3.  Children  and  spouses,  none.  Names. 
Mlchellne  Claire,  Kathryn  Noel,  David  Jules. 

4.  Parents,  none.  Names,  Hortense  Tous- 
salnt (mother);  father  deceased — 1064. 

6.  GrandparenU,  none.  Names  (all  de- 
ceased prior  to  1075) . 

6.  Brothers  and  qwuaes,  none.  Names, 
Howard  Jules  Toussalnt  (brother)  and 
Etmlce  Totissalnt  (wife) . 

7.  Sisters  and  qtousea.  none.  Names,  none. 
By  Mr.  CHURCH,  from  the  Committee  on 

Foreign  ReUtlons: 

Richard  Wilson  Petree,  of  VlrglnU,  to  be 
Deputy  RepresenUtive  of  the  United  SUtes 
In  the  Security  Council  of  the  United  Na- 
tions, with  the  rank  of  Ambassador. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relatims  was  re- 
ported with  the  recommendation  that  it 


be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

STATncxMT  or  PouncAi,  Ooin«iauTK>M8 

Nominee :  Richard  W.  Petree. 

Post:  United  SUtes  Mission  to  the  United 
Nations. 

Contributions,  amount,  date,  donee 

1.  Self.  None. 

3.  Spouse,  None. 

3.  Children  and  spouses,  names,  Blchaid 
W.  Jr.,  and  Theresa  Petree,  Daniel  H..  Susan 
H.,  None.  _ 

4.  ParenU.  names  Mrs.  Marie  W.  Petree. 

None. 

5.  GrandparenU,  names,  deceased. 

6.  Brothers  and  spouses,  names,  Bruce  B. 
and  Barbara  Petree:  Noel  H.  and  ButhAnn 
Petree,  None. 

7.  Sisters  and  spouses.  None. 

Mr.  CHURCH.  Mr.  President,  as  to 
executive  session.  I  also  report  favorably 
simdry  nominations  in  the  diploinatic 
and  Foreign  Service  which  have  ap- 
peared previously  in  the  CowoiESSKmAL 
Recoso  and.  to  save  the  apmse  of  pttot- 
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Ins  them  on  the  Executive  Calendar,  I 
aik  unanimous  consent  that  they  lie  on 
the  Secretary's  desk  for  the  information 
of  Senaton. 

The  PRESIDINO  OFFICER.  Without 
obiection.  the  ncmilnations  will  lie  on  the 
Secretary's  desk. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in  the 
Rbcobd  on  October  29.  1979.  at  the  end 
of  the  Senate  proceedings.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  flrst  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  JACKSON  (for  Mr.  Hattikld) 

(from  the  Committee  on  Energy  ftnd 

Naturkl  Rcaources) : 

ft.  a031.  A  bUl  to  dealgnftte  certain  National 

Foreat  Byatem  lands  In  ttae  State  of  Oregon 

for   Inclusion    In    the    National    Wilderness 

Preaerratlon  System,  and  for  other  purposes. 

Original  bUl  reported  and  ordered  placed  on 

the  calendar. 

By  Mr.  WILLIAMS   (for  himself,  Mr. 
Can iroN.  Mr.  Srom.  and  Mr.  JAvrra) : 
8.  a033.  A  bUI  to  repeal  section  3403 (q)  of 
the  Internal  Revenue  Code  of  1954  which  re- 
quire*, for  income  tax  purposes,  amounts  to 
be  withheld  from  certain  gambling  winnings; 
to  the  C^ommlttee  on  Finance. 
By  Mr.  STEVENSON: 
S.  3033.  A  bill  to  promote  industrial  ad- 
justment and  redevelopment  for  achievement 
of  national  economic  and  social  goals,  and 
for  other   purposes:    to  the  Committee   on 
Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  DURENBEROER: 
S.  3034.  A  bUl  to  amend  TlUe  II  of  the 
Social  Security  Act  as  to  modify  the  criteria 
respecting  certain  self-employment  income 
for  purposes  of  the  Social  Security  Retire- 
ment Test;  to  the  Committee  on  Finance. 

By  Mr.  NELSON  (for  himself.  Mr.  Rn- 
CLz,  Mr.  Levin,  Mr.  Exon,  Mr.  Was- 
ma,  and  Mr.  Lucas)  : 
8.  3036.  A  bill  to  amend  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  to  modify 
fuel  economy  standards;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 
By  Mr.  BOSCHWITZ: 
S.  3036.  A  bill  to  adtust  target  prices  and 
loan  and  purchase  levels  for  the  1079  and 
1000  crops  of  wheat  and  feed  grains;  to  ex- 
tend the  disaster  payment  program  for  the 
1080  and  1981   crops  of  wheat,  feed  grains. 
upland  cotton,  and  rice;   and  to  authorise 
the  Secretary  of  Agriculture  to  require  that 
producers  of  wheat,  feed  grains,  upland  cot- 
ton,  and  rice  not  exceed   the  normal  crop 
acreage  for  the  1061  crops;  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  WILLIAMS  (for  himself. 

Mr.  CANNOir,  Mr.  Stons,  and  Mr. 

Javrs)  : 

8.  2032.  A  bill  to  repeal  secUon  3402 (q) 

of  the  Internal  Revenue  Code  of  1954 

which  requires,  for  income  tax  purposes, 

amounts  to  be  withheld  from  certain 

gambling  winnings;  to  the  Committee  on 

Finance. 

WAOsBmo  imrnuLiTT  act  or  itT* 

•  Mr.  WILUAMS.  Mr.  President,  I  am 
today  introducing  the  Wagering  Neutral- 
ity Act  of  1979,  a  bill  to  repeal  section 
3402(4)  oS  the  Internal  Revenue  Code  of 


1954.  I  am  Jctoed  in  this  endeavor  by 
Senators  CAimcN.  Stomc,  and  Javrs. 

Mr.  President,  my  purpose  in  introduc- 
ing this  legislaticHi  is  to  remove  an  un- 
necessary and  ill-advised  impediment  to 
the  legitimate  wagering  Industry,  from 
wliich  so  many  of  our  States  derive  sig- 
nificant revenues,  utilized  to  advance 
public  policy  goals. 

This  bill  does  not  challenge  the  overall 
tax  policy  of  our  Nation  toward  gambling 
income.  However.  I  will  note  that  the 
United  States  is  the  only  country  in  the 
world  where  the  incidence  of  taxation  is 
otk  revenues  from  the  winnings  of  in- 
dividuals, rather  than  solely  f  nnn  the  op- 
erations of  legal  gambling  activities. 

There  appears  to  be  clear  and  convinc- 
ing evidence  that  the  section  of  our  tax 
code  dealing  with  withholding  of  gam- 
bling earnings,  section  3402 (q).  violates 
our  longstanding  American  tradition  of 
Federal  neutrality  toward  wagering  ac- 
tivities. This  code  section  was  enacted 
with  the  purpose  of  assuring  compliance 
with  the  tax  laws,  and  providing  in- 
creased revenues  for  the  Treasury,  but 
we  have  no  evidence  that  it  has  resulted 
in  any  additional  Federal  income.  To  the 
contrary,  it  has  induced  otherwise  law- 
abiding  citizens  to  patronize  illegal 
gambling  activities,  and  in  so  doing  has 
caused  a  fall  in  State  revenues  iTom  pari- 
mutuel  wagering. 

Some  32  States  now  derive  significant 
revenues  from  racing,  and  additional 
sums  are  raised  in  some  of  these  States 
from  lotteries  and  casino  operations. 

In  1977,  the  flrst  effective  year  of  sec- 
Uon 3402(q) .  total  State  revenues  from 
parimutuel  activities  declined  for  the 
first  time  in  18  years.  In  1978.  they 
dropped  at  a  faster  rate,  with  total  State 
losses  of  $18  million. 

FV)r  New  Jersey,  racing  revenues  de- 
clined by  40  percent  in  1978.  At  the  Mea- 
dowlands  racetrack  alone,  withholding 
during  the  first  effective  year  of  this  code 
section  removed  $1,050,000  from  the  bet- 
ting stream.  Under  the  industry  rule  of 
thumb  that  the  mmiey  wagered  by  race 
fans  is  recirculated  an  average  of  3.5 
times,  this  means  that  the  Meadowlands' 
handle  was  reduced  by  $3.675.000— with 
correspMuling  cuts  in  purses,  track  oper- 
ating ftmds,  and  New  Jersey  revenues. 

The  burden  of  compliance  with  this 
tax  provision  on  the  separate  racetrack 
faciliUes  was  recognized  in  the  final  re- 
port of  the  Commission  on  the  Review 
of  the  National  Pc^cy  Toward  Gambling, 
which  concluded: 

The  withholding  measure  will  increase  the 
advantage  to  Ulegal  operators,  generate  nUn- 
imal  revenues  to  the  Oovemment.  and  un- 
necessarily Increase  the  administrative  bur- 
den to  the  legal  gambling  businesses. 

Revenues  from  racetrack  betting  de- 
clined in  11  other  States  besides  New 
Jersey  during  1978.  Even  in  those  States 
where  revenues  have  continued  to  rise, 
there  is  strong  reason  to  believe  that  a 
substantial  portion  of  wagering  activity 
is  being  diverted  to  illegal  oddsmakers. 

Mr.  President.  In  operation  this  so- 
called  withholding  provlsloa  actually 
constitutes  a  20-percent  excise  tax  on 
that  average  citizen  who  is  lucky  enough 
to  win  on  a  kmg-shot,  "exotic"  bet  at  the 


racetrack.  Despite  the  fact  that  85  per- 
cent of  these  patrons  sustained  net  gam- 
bling losses  in  the  year  in  which  these 
winnings  were  withhdd,  less  than  half 
were  able  to  recoup  this  obligatory  tax 
payment  from  the  Treasury.  There  are 
two  major  reasons  for  this  windfall  to 
the  Federal  Oovemment  First,  ooe  must 
give  up  the  standard  deduction,  and  elect 
to  file  an  itemized  tax  return,  to  get 
back  the  withheld  winnings.  And.  second, 
the  IRS  accounting  standards  for  sub- 
stantiating offsetting  losses  are  so  bur- 
densome as  to  deter  all  but  the  most 
stalwart  taxpayers.  In  combination,  these 
two  barriers  prevent  the  maiorlty  of  af- 
fected individuals  from  ever  recovering 
the  winnings  which  are  lawfully  and 
rightfully  theirs. 

Nor  has  this  provision  been  successful 
in  meeting  its  proponents'  goals  for  rais- 
ing revenues.  The  total  winnings  with- 
held in  1978  were  only  $66  million,  de- 
spite the  IRS's  initial  claims  that  Fed- 
eral receipts  would  improve  by  more 
than  $100  million  per  year.  More  than 
$50  million  out  of  that  $66  million 
should  have  been  returned  to  taxpayers 
under  a  fair  and  reasonable  system  of 
substantiating  offsetting  losses. 

Another  argument  underlying  this 
provision's  enactment  were  allegations 
that  some  taxpayers  were  using  various 
means  to  evade  the  reporting  require- 
ments for  large  winnings  which  existed 
prior  to  1977.  However,  the  only  IRS 
study  of  racetrack  and  better  compli- 
ance with  those  reporting  reouirements 
found  it  to  be  "satisfactory."  In  con- 
trast, it  is  explicitly  clear  that  the  net 
effect  of  section  3402(q)  has  been  to 
boost  the  already  high  competitive  ad- 
vantage of  illegal  gambling  activities. 
The  success  and  scale  of  illegal  wager- 
ing, abetted  by  and  lucrative  for  orga- 
nized crime,  is  of  far  greater  consequence 
to  the  Nation  than  the  occasional  at- 
tempts of  some  individuals  to  avoid  Fed- 
eral taxes  on  their  gambling  winnings. 

Finally.  Mr.  President,  I  feel  it  im- 
portant t«  reemphasize  my  familiarity 
with  the  harmful  addictive  effects  which 
gambling  can  impose  on  certain  indi- 
viduals. In  fact,  in  January  of  this  year, 
I  introduced  S.  255.  the  National  Com- 
mission on  Compulsive  Oambling  Act, 
which  would  init'ate  the  first  national 
studv  of  the  effects  of  compulsive  gam- 
bling, and  the  successful  methods  which 
have  been  developed  to  treat  this  syn- 
drome. 

However,  as  I  stated  at  that  time : 

Oambling  appears  to  have  been  with  us 
since  the  beginning  of  recorded  history.  And 
In  all  probability,  it  will  always  be  with  us. 

Given  that  reality,  I  believe  it  is  pru- 
dent for  us  to  correct  our  present  devia- 
tion from  what  was  a  consistent  na- 
tional policy  of  leaving  the  legalization 
and  regulation  of  gambling  activities  to 
the  individual  states.  Whatever  our  in- 
dividual standards,  we  should  learn 
from  our  national  experience  that  at- 
tempts to  control  human  conduct  too 
closely  through  prohibitions  or  confis- 
catory toxation  only  create  business 
opportunities  for  organized  crime. 

This  is  what  has  taken  place  In  the 
wake  of  secUon  3402(q)'s  enactment,  at 
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great  detriment  to  the  Indlvldtial  States. 
It  provides  an  Inducement  to  the  bettors 
to  patrcmize  Illegal  gambling,  and  It 
forces  compulsive  gamblers  Into  closer 
proximity  to  the  bookmakers  and  loan- 
sharics  who  will  multiply  the  destructive 
effects  of  their  addiction. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  repeal  of  this  ill-advised 
tax  provision.  I  ask  unanimous  consent 
that  relevant  background  Information 
from  the  New  Jersey  Racing  Commis- 
sion, the  American  Horse  Council,  and 
the  Final  Report  of  the  Commissicm  on 
the  Review  of  the  National  Policy 
Toward  Gambling  be  printed  in  the 
Rkcord,  together  with  the  text  of  this 
prop<»ed  legislation. 

There  lieing  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Record,  as  follows: 
S.  3033 

Be  it  enacted,  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  "The  Wagering  Neu- 
trality Act  of  1979". 

Sec.  1.  Subsection  (q)  of  section  3403  of 
the  Internal  Revenue  (Tode  of  19M  (relating 
to  extension  of  withholding  to  certain 
gambling  winnings)  Is  hereby  repealed. 

Sec.  2.  The  repeal  made  by  the  first  sec- 
tion of  this  Act  shall  apply  to  payments  of 
winnings  made  after  the  date  of  the  enact- 
ment of  this  Act. 

Division  of  Ntw  Jesset 

Racing  (Commission, 
East  Windsor,  SJ..  October  30, 1979. 
Senator  Hasbison  Whxiaks, 
Senate  Office  Building, 
Washington,  D.C. 

Deas  Senator  Wuxiams:  The  New  Jersey 
Racing  Commission  has  been  advised  that 
you  are  considering  introduction  of  a  BUl 
to  repeal  the  withholding  of  racetrack  win- 
nings. The  introduction  and  ultimate  pas- 
sage of  such  a  Bill  would  greatly  aid  the 
racing  industry  In  New  Jersey  by  providing 
the  betting  public  with  much  better  pay- 
offs. 

We  are  confident  you  are  aware  of  the 
millions  of  dollars  that  the  present  legis- 
lation has  cost  the  racing  states  and  the 
Industry.  Since  other  forms  of  gambling, 
such  as  lotteries  and  casino  games,  are  not 
subject  to  slmUar  withholding  programs.  It 
is  unfair  to  burden  the  racing  patron  \mder 
the  present  legislation. 

The  New  Jersey  Racing  Commission,  there- 
fore,  strongly  supports  your  efforts  to  re- 
peal withholding  on  racetrack  winnings. 
Very  truly  yours, 

John  J.  Rkuxt, 
Executive  Director. 

WiTHROLDorG  or  Racrsack  Wnnmtas — A 
Posmojf  Pafeb 
On  May  18,  1977,  the  Internal  Revenue 
Service  began  requiring  parl-mutuel  opera- 
tions— race  tracks,  off-track  betting  and  jai 
alal  frontons — to  withhold  20  percent  of 
winnings  over  $1,000,  provided  the  odds  were 
at  least  300-1.  The  rationale  behind  this,  al- 
though unsubstantiated  by  any  concrete 
evidence,  was  that  bettors  who  were  lucky 
enough  to  win  large  amounts  at  long  odds 
were  falling  to  report  thooe  winnings  on 
their  income  tax  returns,  or  were  I'sine  so- 
called  ten  percenters  to  fill  out  IRS  i«port 
form  loop  when  they  won  bete  of  that 
nature. 

The  Treasury  Deoartment  and  the  In- 
ternal Revenue  Service,  In  Imooaing  with- 
holding on  the  parl-mutuel  Industry,  orlgl- 
oaUy   estimated    that   reveQues   tram   this 


provision  would  exceed  8800-mUllon;  bat 
they  later  reduced  tboee  eattmates — some 
two  days  later,  as  a  matter  of  faet — ^to  a 
slightly  more  realistle  $110-aiUIlon.  In  cal- 
culating these  esttmatea,  however,  both  IRS 
and  the  Treaaory  Department  failed  to  take 
into  consideration  a  number  of  faeton 
which  render  this  provision  econonUcaUy 
Impotent  (tot  instance,  the  revenue  esti- 
mates of  SllO-mUUon  i^iparently  repre- 
sented the  amount  of  money  which  was  ex- 
pected to  be  withheld  and  did  not  take  mto 
consideration  the  fact  that  leases  could  be 
used  to  offset  this  figure,  poaalbly  reducing 
the  anticipated  revenue  by  as  much  as  80 
percent;  the  remaining  30  percent  does  not 
necessarily  represent  new  revenue,  since 
taxes  were  also  being  paid  under  the  old 
system  of  renortlng;  and  finally  government 
revenues  will  be  further  reduced  by  defec- 
tion of  bettors  to  illegal  sources  which 
could  further  reduce  the  revenues  to  gov- 
ernment). As  a  consequence  of  the  latter, 
withhcriding  Is  also  higlily  dubious  in  terms 
of  anti-crime  value.  As  a  matter  of  fact, 
the  principle  objection  moat  of  the  parl- 
mutuel  Industry  has  toward  the  withhold- 
ing or  race  track  winnings  is  in  the  area  of 
Ite  advantages  to  lUegal  sources  of  wager- 
ing. 

Among  the  reasons  the  withholding  of 
race  track  winnings  as  required  by  Section 
3403 (q)  of  the  Internal  Revenue  Code  Is 
coimterproductive  ate: 

(1)  Wltboldlng  is  economlcaUy  unpro- 
ductive tat  the  Federal  Government  and 
disastrous  for  the  states  with  parl-mutuel 
apentiaus. 

The  31  states  with  legalised  wasrerimt  on 
horse  racing'  derived  a  reooM  8714.639,130 
in  direct  parl-mutuel  taxes  from  the  in- 
dustry in  1976.  DoK  racing*  accounted  for 
an  addiUonal  8106.683.338  to  bring  racing's 
total  direct  contribution  to  state  govem- 
mente  In  1076  to  8831.311,348. 

In  1977.  however,  following  the  imposition 
of  withholding  on  race  track  winnings  dur- 
ing the  last  7>4  months  of  the  year,  com- 
bined state  revenues  from  horse  and  dog 
racing  showed  a  decline  from  the  previous 
year  for  the  first  time  since  1959,  when  the 
industrv  began  keeping  such  figures.  In 
1978,  the  first  full  year  of  withholding,  com- 
bined state  revenues  declined  an  additional 
SI8.063.173  to  8801,138,465.'  While  it  may  not 
be  entirely  causative,  most  experts  in  racing 
attribute  a  malor  portion  of  the  $20-inll]lon 
decline  in  state  revenues  to  the  Imposition 
of  withholding. 

Although  that  money  represents  only  the 
tip  of  the  Iceberg — it  Is  more  than  matched 
by  property  and  payroll  taxes,  admissions 
and  concession  taxes,  sales  taxes  on  breed- 
ing; fees  and  eaulpment.  et  cetera — it  rep- 
resents a  highly  significant  contribution  to 
the  states  which  benefit  from  racing.  A 
large  percentage  of  these  funds,  for  ez- 
amnle.  are  earmarked  for  schools,  hospitals, 
roads,  programs  for  the  aged  and  other  pro- 
grams of  social  significance. 

When  you  take  the  money  out  of  the 
hands  of  the  IwttotB,  as  you  do  under  the 
current  withholding  provision;  or  when  you 
drive  them  away  from  the  legal  sources  Into 
the  hands  of  the  lUegal  bookmakers,  as  you 
do  under  the  current  withholding  provision, 
there  can  only  be  one  result: 

Less  money  is  bet  with  the  legal  sources; 

Therefore,  less  money  goes  to  the  state  or 
local  government; 


>  Parl-mutuel  horae  racing  Is  conducted  in 
30  states,  while  Connecticut  has  no  horse 
racing  but  holds  off-track  betting  on  races 
in  New  York. 

'Oreyhound  racing  is  conducted  in  13 
states,  10  of  which  also  have  horae  racing. 

'  See  attached  excerpte  from  the  National 
Association  of  State  Racing  Oommiasloners' 
1978  Statistical  Summary  of  Parl-mutuel 
Racing. 


Tberefore,  leaa  money  Is  avatlabto  tar 
aforementioned  programs,  sach  as 
hospitals,  etc.; 

Tbeiefoce.  the  states  will  have  two 
choioea — raise  taxes  or  wtA  replaoemmt  of 
those  funds  from  the  Federal  anwmiiwnt. 

The  American  Horse  Conneil 
the  effecte  of  withholding  on  part- 
wagering  (or  the  ftrat  year,  eodlag  May.  MT8. 
The  total  value  of  the  payoOS  snt^aet  to 
withholding  was  i^ipraxlmattiy 
lion  and  the  amount  witblieid  wa 
Uon.  However,  the  effect  on  the  total  betting 
stream  vastly  ezceeda  866-milllon  wben  one 
considen  that  money  at  tbe  trmA  Is  radr- 
culated  an  average  %Jb  ttmes.  Thus.  It  la 
estimated  the  total  negative  effect  on  taaadle 
to  be  ^>proximateIy  8330-inllIlon  In  one 
year.  Obviously,  fewer  doDars  available 
for  rewagerlng  wUl  result  In  a  reduction  at 
taxes  that  go  to  the  states  and  doUan  tbat 
go  to  the  race  tracks  to  pay  expenses,  pay- 
rolls and  purses.  During  the  flrst  fiscal  year 
(May  18.  I978^1ay  18,  1B79).  direct  state 
government  revenue  was  reduced  by  glT-inU- 
lion  and  indxistry  revenue  by  836-inlIUaB.* 

As  far  as  race  tracks  are  concerned,  vttli- 
holding  almost  claimed  Ite  first  victim, 
crharles  Town  In  West  Vlrglnu  has  been 
serioiisly  affected.  In  January,  the  racing  m- 
dustry.  which  contributes  more  to  Jefferson 
Ck>unty,  West  VlrginU  than  any  other  aingle 
industry,  tbrough  employment  and  economic 
stimulation,  was  about  to  doae.  Chartaa  Town 
was  a  pioneer  of  exotic  wagertng  and  rcUad 
on  trlfectas  and  big  ezactas  over  the  yeara  to 
attract  bettors.  This  k^t  people  coming 
tbrough  the  tumstUes.  But  the  track's  draw- 
ing card  nearly  qieUed  ite  demise.  30  percent 
tacked  on  to  the  state's  takeout  made  the 
long  trip  to  West  Virginia  exceedlneJy  un- 
attractive to  many  bettors  a^io  put  laxge 
sums  through  the  windows,  and  tbey  stopped 
gcrfng  to  the  races.  Charlea  Town^  handle 
plummeted  and  it  i^tpeaied  early  thia  year 
the  track  would  be  forced  to  dose.  At  Chartaa 
Town  in  1978  approximately  81-S-mllllon  waa 
lost  to  the  Industry  and  went  to  the  fMtanl 
government  In  the  form  of  wltbbcddtag.  It 
is  somewhat  ironic  that  attendance  and  daily 
revenues  also  feU  by  30  percent  in  the  llist 
year  of  withholding.  The  track  operating  loaa 
was  i4>proximately  8350.000.  If  the  trade  were 
to  close  permanently  nearly  85-milllon  in 
revenue  to  the  state  would  also  be  lost.  There 
Is  a  point  where  taxation  of  the  part-mutual 
doUar  ceases  to  raise  revenue  and  hwromes 
destructive,  as  Charles  Town  clearly  shows. 
Tf  the  state  legislature  had  not  agreed  to  give 
up  a  portion  of  its  share,  Chartes  Town  would 
be  out  of  business  today. 

(3)  Because  of  the  very  nature  of  part- 
mutuel  wagering,  withholding  of  race  track 
winnings  Is  confiscatory. 

Of  every  doUar  bet  at  every  race  track  or 
jal  alal  fronton  across  the  country,  an  avar- 
age  of  17Vi  centa  U  taken  out  to  prorUe 
revenue  to  the  state,  to  pay  the  perfomers 
and  to  provide  for  a  place  to  conduct  the 
event. 

Titus,  only  83.6  percent  of  any  money  bet 
is  returned  to  the  bettor  and  there  can  be  no 
net  tax  liabUity  because,  for  every  winner 
there  must  be  offsetting  losers. 

Under  present  regulations  a  bettor  most 
me  a  1099  form  for  any  ticket  worth  8000 
or  more  on  a  $2.00  wager  and  If  the  bettor 
wins  more  than  $1,000  at  300  to  1  odda.  the 
net  proceeds  are  withheld  at  a  rate  of  30 
percent.  Althou^  very  few  bettors  ai«  net 
winners  during  a  given  jrear.  loans  from  tbe 
other  bets  wtilch  were  made  prior  to  or  after 
the  withholding  transaction  are  not  taken 
Into  consideration,  and  tbe  vast  majortty  of 
bettors  are  therefore  entitled  to  a  refund. 
rPrellmlnary  reaulte  of  an  American  Htarse 
(TouncU  study  of  bettors  who  had  payoffk 
subject  to  withholding  in  1978  have  shown 

<See  attached  summary  of  payoSS  aub- 
lect  to  withholding. 
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that  M^  Dcrcent  of  the  respondenU  wound  grwanuui  Dan  BostenkowsU  who  Mid  In  »  selected  gambling  Industries  based  on  what 

UD  tiM  jmuln  the  red  on  their  parl-mutuel  recent  speech  that  withholding  of  race  track  U  apparently  a  very  Inexact  estimate  of  an- 

actlvltT  and.  as  such,  were  enUUed  to  recoup  winnings  U  "aiding  Illegal  wagering  actlvl-  tlclpated  revenue." 

tba  monay  wbloli  bad  been  withheld.)  ties,    while   reducing    state   reyenues    from  Summary:  Tbe  wltholdlng  of  certain  race 

l^  get  a  rafund  on  the  withheld  moneys,  horse  racing."  track  winnings  has  proven  counterproductive 

bowvver,  the  taxpayer  miut  Itemlae  deduc-  Again,    from    the    Final    Report    of    the  for  numerous  reasons,  chief  among  them: 

ttoos  and  give  up  the  sUndard  de<iuctlon.  Gambling  Commission.  ".  .  .  ExUtlng  Federal  ^  j  ^  withholding  U  economically  counter- 

Stnca   moat    individual    taxpayers    use    the  tax  policies  make  effective  compeUtlon  with  productive  and  is  a  major  cause  of  a  $ao-mU- 

standard  deduction,  giving  up  thU  deduc-  Illegal  bookmakers  impossible."  •  jjj^^  decline  in  direct  parl-mutuel  revenue  to 

tlon  U  a  big  penalty  to  pay  for  the  majority  There    are    certain    nattiral    advantages  ^^^  racing  sUtea  during  the  past  two  years. 

of  them.  In  the  AHC  study.  68.6  percent  of  which  tend  to  encourage  bettors,  especially  narl-mutuel  wacering 

tlie  iMpoDdenU  who  were  entlUed  to  a  re-  big  bettors,  to  deal  with  illegal  bookmakers:  <J*'i^'ru^s^or  suKfanul^tUm  ^cSS 

fund^Uher  could  not  afford  to  give  up  the  (a)   Illegal  sourca.  accept  telephone  beU.  *^^,^b,n^  to  P^ucTwhat^.  ta  eSeO^ 

standard  deduction,  or  were  unable  to  sub-  whereas  the  vast  majority  of  legal  source,  are  ^^l^^^"^^  Inri^t  t«ck  payoffs  fo; 

ataaUate  their  lossea.  so  the  withholding  tax  prevented  by  law  from  doing  to;  '  ^o  -  ««^  ^  ^ttors  who  are  entlUed  to 

amountMl  to  nothing  more  than  a  20-per«nt  (b)  niegal  wurces  provide  credit  for  their  "'^J^  ~  of  the^^  th^?  ^  w^tSeW 

exdae  tax  on  their  winnings.  customers  whereas  all  parl-mutuel  systems  •        »JJ                  money  vna*  w««  wivuuciu 

Bven   If   the   taxpayer   does   itemize.   IRS  are  prohibited  by  law  from  doing  so;  "<""  tnem.                                     .    .  _ 

rulM  make  It  exceedingly  difficult  for  him  to  (c)    Illegal   sources  do   not   report   large  (3)  Withholding  has  minimal  effect  on  so- 

^l^tffi  iniini  and  get  bU  refund.  There  are  no  winnings  to  the  Federal  and/or  SUte  govern-  called  "ten  percenters"  and  may.   in  fact, 

dear  cut  guidelines  on  record  keeping,  and  mento.  which  legal  sources  are  required  to  do.  drive  legitimate  bettors  Into  the  bands  of 

yet  PW  has  rigid  accounting  requlremento  By  requiring  20  percent   withholding  on  illegal  bookmakers. 

which  must  be  met  before  it  becomes  satis-  certain  parl-mutuel  winnings  at  legal  sour-  (4)  withholding,  as  currently  Impoaed.  dto- 

fled  that  the  bettor  has  proven  his  losses.  In  ces.  the  Federal  Oovernment  has  created  the  criminates  against  the  most  productive  forms 

actual  practice  it  is  so  difficult  for  the  tax-  single   greatest    incentive    yet    to   bet    with  ^j  wagering  In  terms  of  state  revenue,  which 

payer  that  most  do  not  bother  to  claim  their  Illegal  bookmakers.  Convenience  and  credit  neighborhood  of  •800-mllllon  a 

lo«es.  leaving  the  government  with  windfall  are  adequate  Incentives,  yes.  but  taking  a 

tax  revenue  bettor's  money  away  is  the  surest  form  of  »""• 

(3)  Withholding  increases  the  advantages  emphasizing   the   advanUges  of   the  Illegal  Therefore,  we  strongly  urge  you  to  support 

Ulacal  bookmakers  have  over  legal  opera-  gambler.  the  repeal  of  Section  3402  (q)  of  the  Internal 

ttona.  and  therefore,  ultimately  accrues  to  In  order  to  put  a  few  derelicU  out  of  busl-  Revenue  Code, 

the  benefit  of  organized  crime.  ness.  therefore,  the  Federal  Oovernment  has  „eyhound  and  horteradng  revenue  to 

The  Final  Report  of  the  Commission  on  the  embarked  on  a  policy  of  great  benefit  to  llle-  ^omrev        ^^^   (^5^7,)  ^ 

Review    of    the    NaUonal    Policy    Toward  g*>  bookmakers  and.  through  them,  to  or-  ^ 

Oambllng  sUtes  clearly  and  imequlvocally.  ganlzed  crime.                               ^       ^     „          ,0^" " aio'aoi'saa 

=S; Coimlsaion  belle/es  that  theixpanslon  (4)  Withholding  a,  structured  under  Sec-       977 819.  20  .  638 

of  the  withholding  concept  as  it  appUw  to  "on  3402(g)  discriminates  against  the  most      1978 Si' ran  183 

SilH^uVuTwigering   Will   not   ral«   addi-  prominent,      most      productive      forms     of       976 JSS.SSJ" 

tlonal  revenue  to  the  Oovernment  .  .  .  how-  wagering.                                                                      »     

ever:  the  likely  impact  of  the  «qulremenfs  While    wlthho  ding    is    req^red   on   race       973 SJtm'SS 

driving  prevloiis  U^l  participants  to  Illegal  track  winnings  if  the  net  proceeds  are  $1  000       972 6TO.  768. 463 

gamea  U  of  great  Mneim  unless,  of  coulie.  and  the  odds  are  300-1.  winnlnpi  from  state     1971 887. 777.  744 

Cc^^  qMSflLlly  intended  to  increase  the  lotteries  are  subject  to  withholding  only  on       9TO M9.  742.  764 

c«^rtltlvrVdvantage    the    illegal    game,  amounts  in  excess  of  $6,000  and  cailno  games       »W $^' S^' ^49 

pnalrnUy  maintain  ofer  their  le^  counter-  are  not  subject  to  withholding  at  all.              1968 ^'076614 

^.".'  The  Oambltog  Commission  Report  sUtes:      1967 424' 262  116 

ThU  point  has  been  reemphaslzed  by  Con-  "Additionally,    the    exclusion    of    games     J**' .            402't08'421 

such  as  keno.  bingo,  slot  machine,  and  all      J9~ 8™'b]L4'406 

■Bee   atUched   excerpts    from    "Oambllng  casino  gambling  from  any  withholding  re-      J?»* 44a' Mg' 047 

in  America.  The  Final  Report  of  the  Com-  qulrement  Is.  at  beat,   arbitrary.   At  worst,      i»W - sis' laS"  030 

mlsalon  on  the  Review  of  the  National  Policy  it  appears  Congress  has  once  again  formu-      1*2* ^"  ^--'  -_. 

Toward  Oambllng",  created  by  Congress  In  lated  a  clearly  discriminatory  practice  against     J"" So'ooo'aaB 

tba  OrganlMd  Crime  Control  Act  of   1970     JfW Sa'ain'aS 

(PX.  91-462).  'Ibid.                                                                            »•«• 282.810.999 
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Stoto 


RKJBf  diyt     Nitfflbsr  of  ne« 


AttSlldSKt 


DaOy 


AriWM 

Afksnufi 

Cotorado 

CesMctKirt 

norm' 

MtssadwHlis 

Now  Hanptliirt 

Orofon 

Miodo  Itlind 

Sooth  Dakota 

VoroMiil. 

WostVirfinii 

Mobile  County.  Ala. 
GfMii  County,  Ala.. 


492 
112 
355 
ZK 
1,(06 
510 
5(0 
(5 
145 
U» 
102 
30O 
240 
250 


7.028 
1,(34 
5,122 
5,413 
29,952 
(.120 
(k(31 
935 
2,532 
3,105 
1.314 
4.450 
3,9(0 
3,300 


1, 176, 192 

1,056,755 

1,24$,3(( 

1,034,7(3 

(,93(^093 

1,970,571 

1,30(,364 

570,957 

502,600 

463,108 

203,336 

623,533 

670,529 

503,(38 


2.391 
9,436 
3,500 
3,749 
4,962 
3.(70 
2.333 
6,717 

xm 

1,722 
1.993 
2,070 
2,794 
2,015 


197.671^139 
1(6,8N1787 
121.(84.188 
9(,4((,(SB 
714,8(8.(89 

m,w,«n 

112,(77,541 

«9,183,29( 
32,370,674 
14.(101422 
(2,782.048 
(4.281,272 


343LI18 
Kt.tU 

346i(Z3 

281.  aa 

546,3(8 
331^  (4» 
121^386 

i4iLza 
288,  zn 

2811 8U 
195,611 


Total. 


5,501 


(3,496 


20,272,047 


1,746,189,(59 


317,428 


>  Fiforai  do  not  indudo  chaiity  or  scholarship  days. 

REVENUE  TO  GOVERNMENT  AND  STAKES  AND  PURSE  DISTRIBUTION  (STATE.  COUNTIES,  CITIES.  SCHOOL  DISTRICTS,  ETC.) 


Stoto 


Total 
revenue 


Percent 
increase 
decrease 


Track     Occui 


Parimutuel 
taxes 


Boaksfe 


Admission 


Anwia »,  493,558 

Arkaasas „ „ 6,(67,599 

Cotorado 6,519,(16 

Connecticut _ (,S34,71( 

nofidi „ 56,46(^122 

•tossachujelts 15, 1(7,  ((5 

New  Hampshire (,619,006 

Oreion 2,(12,(72 

Rhode  Island „ 3,100,269 

South  Dakota „ 2,497.406 

Vermont „ 944,727 

WestViriinia 3,619,(83 

Mohile  County.  Ata 5.359,9(3 

Greene  County,  Ato 2, 048, 790 

Total 129,074,634 


+9 J7,272 

+4            $33,600  7,913 

+( 5,366 

-17 8,066 

+9 60,550 

+(            96,300  3,640 

-6            176,793  7,925 

-1              1(,750  4,3(8 

+105 1,490 

+5               6.500  6,939 

-42                    390  3,(56 

+(7              45,000  9,927 

+5                  200  5.220 

+294               1,000  6,725 

+(           380,523  139,2(5 


$5,475,000 

6,362,006  $410,241  $52,739 

6,513,960 

7,(79,U4     201.139     135,146 
52.235,276    2,438,711     956,(69 

14,462.206     449,367 

7,9(0,783     257,460 

2,711,226 

2,946,258     100,203      51.693 

2,403,205      79,302 

(52,530      24,397 

3,488,741 

5,136,342     119,219      65,824 
1,966,344 75.471 

120.393,8(3        4,000,039        1,336,(42 


♦•••as 

3(0 
4(0 
311.243 
776,786 
176,372 
214,045 

n,s» 

62S 

1.468 

63,564 

76,215 

33.176 

ISO 


$2.'(«.sas 

^ui^3S8 
2.928,832 
2,748,888 


4,04^988 

xm,m 

1,088,388 
""9i6,'iK 

441.  as 

1.73^732 
1.333,304 


1.744,0(2        25,305,991 


PAYOFFS  SUBJECT  TO  WITHHOLDING 
(MAY  18,  1977  TO  MAY  18,  1978) 


Number 
offcrms 


Total  value 
ofpsyofls 


Amount 
mtklNld 


Tkorsmhbrsd 73,115 

Harness„ 39.013 

Quarter  horse 2.720 

iai-atoi 7,687 

Greyhound 39,911 

0T8 24.430 


$134,284,(79 
79.701,009 
6,042,202 
15,559,526 
49,690,429 
44,270,920 


$26,(56.996 
15.940.202 
1. 208. 440 
3.111.905 
9.939.686 
8.(54,1(4 


Tetoi. 


1(6,  (76     329. 557, 065     65, 91 1, 4I3 


Number  of  form*.. 
Minutes  to  process. 


1(6,  ne 
xs 


934,3(0 


15.573 


Man-hours  to  process 

Amount  withheld $65,911,413 

X3.49 


Rsductlon  in  total  handle $230,030,(31 

XO.0722 


Reduction  in  Government  revenue $16  600, 226 

Reduction  in  bKk  revenue  (0.0615) $14. 146,  (69 

Reduction  in  horsemen's  revenue  (0.0519) $11,915,597 

$26.062.466 
Total  loss $42. 670. 692 


OAMBuiro  m  AaoBiCA 

(The  Final  Report  of  the  Commission  on 
the  Review  of  the  National  Policy  Toward 
Oambllng.) 

An  Issue  related  to  taxation  of  winnings  is 
the  withholding  of  Income  in  anticipation  of 
potential  taxes.  Such  meaaurea  are  contained 
in  26  use.  1441(a).  requiring  the  withhold- 
ing of  30  percent  of  all  income  earned  by 
nonresident  aaens.  Including  gambling  win- 
nings. That  the  IRS  favored  expansion  of  this 
conceit  to  other  catagortea  of  gambling  wln- 
Blngs,  appUcable  to  UJB.  dtlsena,  U  evidenced 
by  lU  >iq>port  of  the  wlthboldlng  provlalons 
of  the  Tax  Reform  Act  of  1976. 


ThU  new  act — ^HJt.  10612 — provides  for 
withholding  of  20  percent  of  all  "proceeds  of 
more  than  81.000  from  a  wagering  transac- 
tion, if  the  amount  of  such  proceeds  Is  at 
least  300  times  the  amoiuat  wagered."  The 
bin  raises  the  withholding  limit  to  $5,000  or 
more  won  in  a  State  lottery,  removes  the  300- 
to-I  odds  reqtilrement  fnmi  "sweepstakes, 
wagering  pools,  and  other  lotteries,"  and  ex- 
cludes bingo,  keno,  and  slot  machines  from 
Its  provisions.  Casino  games,  by  omission,  are 
exempt  as  well. 

(Congressional  Interest  in  this  withholding 
measure  Is  understandable,  since,  in  testi- 
mony t>efore  the  Senate  Finance  Commit- 
tee, officials  of  IRS  estimated  initially  that 
such  a  measure  would  generate  $500  million 
in  revenue  to  the  Oovernment;  the  following 
day  that  figure  was  reduced  to  $160  million. 
There  is  no  evidence  to  support  either  eatl- 
mate. 

The  Commission  believes  that  the  expan- 
sion of  the  withholding  conceit  as  it  applies 
to  parimutuel  wagering  will  not  raise  addi- 
tional revenues  to  the  Government.  The  re- 
quirement that  intprmatlon  returns  be  filed 
applies  only  to  parimutuel  wagers  for  which 
the  odds  against  winning  exceeded  300  to  1. 
The  new  withholding  provision  makes  no 
such  distinction  and  appears  to  require  with- 
holding of  30  percent  of  all  winning  parl- 
mutuel  wagers  of  $1,000  or  more.  The  ad- 
ministrative burden  to  the  operator  of  the 
legal  industry  to  collect  these  funds  is  only 
one  immediate  concern,  however;  the  likely 
Impact  of  the  requirement  driving  previous 
legal  participants  to  Illegal  games  is  of 
greater  concern,  unlets,  of  course,  one  is  pre- 
pared to  suggest  that  Oongresa  qieelfically  in- 
tended to  increase  the  competitive  advantage 
the  Illegal  gamea  presently  maintain  over 
their  legal  counterpart.  Indeed,  no  factual 
basis  has  been  provided  to  establish  the 
validity  of  the  estimate  from  IRS  that  $110 
mUllon  will  be  realised  by  withholding  20 
percent  of  all  winning  wagers  exceeding  $1.- 
000  from  parimutuel  betting.  Without  such 
a  factual  Jvistlflcatlon,  it  would  only  tempo- 
rarily be  in  the  Oovemment'S  possession. 


since  losses  in  any  given  year  will  nndooM- 
edly  exceed  winnings,  entitling  the  retom  of 
these  proceeds  to  a  taxpmytr. 

The  application  of  the  withholding  provi- 
sion to  State  lottery  prlaes  over  $54)00  ia  even 
more  queatitmable.  A  study  conducted  by  IBS 
clearly  established  tbat  aU  State  lottertea 
properly  filed  inf<»matlon  returns  rqiorttng 
winners  of  over  $600  and  tbat  85  percent  at 
winneis  voluntarily  reported  and  paUl  their 
taxes  on  such  winnings.  If  these  data  man 
IRS  are  accepted,  it  la  hard  to  envlaian  any 
need  for  additional  meaaurea  of  collection, 
and  it  engenders  8kq>tlcUm  about  the  datm 
of  $500  milUon  in  additional  revcnnae  that 
are  supposed  to  accrue  from  such  a  1 

The  Commission  has  reviewed  thla  1 
Uon  and  its  likely  Impact  on  both  legal  gam- 
bling industries  and  individual  participants 
In  games  of  chance.  It  has  examlnrwl  the  poa- 
slblUty  that  substantial  adminlatiativ*  bur- 
dens might  be  Impoeed  upon  legal  gambling 
businesses,  and  tbat  illegal  fonna  at  gam* 
bling  might  become  more  attractive  to  tha 
players,  thereby  reducing  revenues  to  the 
States  and  increasing  Illegal  gambling.  It  baa 
questioned  whether  there  to  a  real  oorrda- 
tion  between  winnings  on  a  given  day  and 
the  overaU  tax  UabUity  of  the  participant. 
since  gambling  losses  are  deductible  frara 
winnings  over  the  course  of  a  yetur  and  moat 
players  lose  on  balance.  It  has  aought  to  de- 
termine the  amount  of  revenues  tbat  would 
ultimately  be  raised  by  such  a  meaauie,  and 
whether  such  revenues  would  warrant  the 
administrative  expenses  and  aodal  and  eco- 
nomic consequences  involved.  Using  theaa 
criteria,  the  Omunlssion  sertooaiy  questions 
whether  the  new  withholding  nwaaore 
would  serve  to  further  any  Identifiable  na- 
tional Interest:  indeed,  it  would  ^ipear  tbat 
such  withholding  interferes  with  the  poU- 
cie.  of  numerotis  State  govemmenta. 

Additionally,  the  exclusion  of  games  auch 
as  keno.  bingo,  slot  machlnea,  and  all  caalno 
gambling  from  any  withholding  require- 
ment is.  at  best,  arbitrary.  At  wont.  It  ap- 
pears that  Oaognaa  baa  once  again  fonnu- 
lated     a     clearly     discriminatory     practice 
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■gmlnat  Mlaetod  gambUng  IndustrlM  b«Md  on 
what  U  •ppwvntly  »  very  Inexact  wtlmAte  of 
Um  anticipated  revenue.  In  an  eren  more 
blaarre  occurrence,  Congrcw  was  Inadvert* 
•ntly  required  withholding  on  any  parlmu- 
tuel  winnings  in  exceaa  of  $1,000.  The  Com- 
mlMloa  can  only  hope  that  Congreaa  will 
eorract  this  mistake  in  its  next  session. 
Clearty,  If  the  existing  policy  of  taxing  gam- 
bling winnings  from  a  legal  State  entity  is 
questionable,  then  the  extension  of  that  pol- 
icy by  withholding  on  other  relected  legal 
wagering  entitles  Is  Insupportable. 

Consequently,  the  Commission  concludes 
that  the  withholding  measure  will  Increase 
the  advantage  to -illegal  operators,  generate 
».t»tMr.«i  revenues  to  the  Oovemment.  and 
unneccasarUy  Increase  the  admlnutratlve 
burden  to  the  legal  gambling  businesses.  The 
Commission  recommends  that  Congress  re- 
examine the  probable  Impact  of  section  1207 
<d)  of  the  Tax  Reform  Act  of  1078.  If.  upon 
reexamination.  Congress  finds  the  proposed 
withholding  tax  to  be  destructive  of  existing 
legal  gambling  Industries,  the  Commission 
<coonunends  that  these  withholding  provl- 
.slons  be  repealed.* 


By  Mr.  STEVENSON: 
8.  3033.  A  bill  to  prcHnote  industrial 
adjustment  and  redevelopment  for 
achievement  of  national  economic  and 
social  goals,  and  for  other  purpooes:  to 
the  Committee  on  Banking.  Housing, 
and  Uiban  Affairs. 

imaxnniAi.  shjustmsnt  act  or  ists 
•  Mr.  STEVENSON.  Mr.  President, 
within  weeks  Congress  must  decide  the 
future  of  the  Chrysler  Corp.  and  hun- 
dreds of  thousands  ot  auto  workers. 
Although  evidence  Is  mounting  before 
the  Senate  Banking  Committee  that  the 
administration's  proposed  $1.5  billion 
bailout  is  unwise,  expediency  develops 
support  for  the  Nation's  10th  largest 
corporation,  its  suppliers,  dealers,  and 
the  Jobs  at  stake. 

The  debate  over  Chrysler  has  been 
cast  as  a  choice  between  bailout  or  bank- 
ruptcy—with no  alternative.  The  admin- 
istration has  presented  only  an  imcon- 
fldent  prognosis  that  the  company  can 
be  saved— and  a  bleak  alternative  sce- 
nario of  financial  coUapoe  and  total 
shutdown. 

The  truth,  and  a  basis  for  responsible 
congiesslcmal  action.  lies  elsewhere.  The 
proposed  loan  guarantee  Is  not  the  cost- 
free  illusion  the  Treasury  suggests — 
even  if  it  could  "guarantee"  Chrysler's 
future.  Nor  Is  a  complete  Chrysler  shut- 
down even  remotelv  llkelv  if  the  com- 
pany goes  bankrupt.  The  administra- 
tion's defense  of  the  bailout  rests  on  a 
slanted  case  based  on  incomplete  infor- 
mation and  inadequate  protections  and 
ultimately  on  the  assumption  that  eco- 
nomic efncfencv  and  social  welfare  are 
iprornpatlble.  We  have  heard  no  debate 
about  the  alternative  forms  of  Oovem- 
ment Involvement — and  alternative  uses 
of  $IA  billion — which  could  promote 
both. 

The  legislation  I  now  introduce  pre- 
sents a  mechanism  for  coping  with 
Chrysler— and  the  other  troubled  Arms 
wH'-h  are  sure  to  follow.  It  recognizes 
that  decisions  to  shore  up  uncompetitive 
Arms  and  dfc'ining  industrial  sectors — 
ev»n  with  seemingly  Innocuous  loan 
guarantees  result  in  the  serious  diver- 
sion of  resources  away  from  productive, 
dsmamic  and  efBcient  enterprises,  and 


constitutes  a  long-term  drag  on  the 
economy.  It  recpgnlzes  that  bailouts 
which  block  the  adjustment  of  workers 
and  firms  to  the  demands  of  the  future 
are  an  irresponsible  exercise  of  Oovem- 
ment authority.  It  asserts  that  economic 
efficiency  and  social  welfare  can  be  com- 
bined and  maximized  if  the  Federal  Oov- 
emment accepts  its  responsibility.  The 
altematlve  to  balling  out  Chrysler  is  not 
Government  inaction.  It  should  be.  in- 
stead, a  package  of  guarantees,  loans, 
and  direct  grants,  when  necessary,  to 
Arms  which  would  profitably  maintain 
or  reshape  Chrysler's  assets  and  for  as- 
sistance to  workers  In  need  of  retraining, 
relocation,  and  new  employment.  The 
Treasury  Department  lacks  the  authori- 
ties, tools,  and  mandate  to  construct 
such  a  package.  It  approaches  the 
Chrysler  request — as  it  did  Lockheed's — 
on  an  ad  hoc  financing  basis  and  not  in 
the  context  of  U.S.  Industrial  strategy. 

That  industrial  strategy  does  not  now 
exist.  And  it  will  not  be  developed  with- 
out a  change  in  our  habit  of  responding 
with  billion  dollar  bailouts  when  ex- 
pedient and  reserving  only  lip  service — 
and  small  change — for  efforts  to  spur  re- 
search, innovation  and  capital  for  the 
future.  Chrysler's  claims  on  a  huge 
amoimt  of  Government  and  private  in- 
vestment capital  must  be  evaluated  in 
light  of  both  competing  economic  claims 
and  social  goals.  But  with  an  ad  hoc  ap- 
proach to  crises  and  no  systematic  ap- 
proach to  suljustment.  as  in  other  na- 
tions, political  pressures  in  the  United 
States  dictate  recourse  to  loan  guaran- 
tees which  simply  prop  up  the  existing 
structures,  no  matter  how  futile  and 
wasteful  and  cruel  to  the  human  bene- 
ficiaries of  our  professed  solicitude. 

The  bill  I  introduce  presents  a  simple 
alternative.  It  requires  no  new  agencies 
of  Oovemment.  nor  any  authorities  be- 
yond those  proposed  In  this  bill  for 
Chrvsler  or  already  aooroved  bv  the 
Senate  in  other  bilk-.  Rather  than  guar- 
antee SI. 5  billion  in  loans  to  an  ailing 
company  with  a  highly  uncertain  future, 
it  uses  the  «1.5  billion  to  guarantee  loans 
to  Arms  which  cou'd  make  something  out 
of  Chrysler's  assets  and  to  other  inno- 
vative, viable  Arms.  It  would  not  be  dif- 
ficult to  And  better  investments  than 
Chrvsler:  it  would  not  be  dif- 
Acult  to  And  Arms  lietter  managed,  with 
better  prospects,  and  likely  to  create 
more  employment  over  the  long  term 
than  Chrysler  can  hone  to  maintain, 
even  over  the  next  2  years. 

We  already  have  an  agencv  which 
could  administer  such  ass' stance — the 
Economic  Development  Adm'n'strat'on. 
No  new  bureaucracy,  no  new  structures 
of  Oovemment  are  re<'Uir«»d  bv  this  b'll. 
EDA  already  has  virtually  the  entire 
mandate  proposed — or  would  acquire  it 
under  legislation  already  aooroved  by 
the  Banking  Committee  and  the  Senate. 
This  legislation  simply  gives  the  Presi- 
dent authority  to  waive  certa*n  of  EDA's 
limitations  in  order  to  respond  to 
Chrysler's  impending  collapse  and  other 
such  crises.  With  this  waiver,  and  the 
$1.5  billion  in  guarantee  authority,  in 
addition  to  its  regular  authority.  EDA 
could  offer  loan  guarantees  of  Chrysler- 
ian  magnitude — but  to  firms  with  un- 


Chryslerian  prospects  of  viability  and 
repayment. 

The  bill  gives  clear  direction  that  the 
expanded  loan  guarantees — and  other 
adjustment  measures  wlthm  EDA's 
existing  authority — are  to  l>e  used  to 
facilitate  Industrial  adjustment.  The 
emphasis  is  on  promotion  of  innovative, 
expanding,  employment-generating  sec- 
tors, not  subsidization  of  uncompetitive 
industries. 

EDA  now  has  a  mandate  for  "adjust- 
ment assistance."  It  has  the  tools — the 
authority  to  provide  direct  grants  to 
workers,  direct  loans,  loan  guarantees 
and  interest  subsidies  to  businesses.  It  is 
moving  away  from  its  traditional  preoc- 
cupation with  public  works  projects  in 
depressed  areas.  We  should  support  and 
prod  this  transition.  The  agency  should 
become  a  locus  within  the  Federal  Oov- 
emment to  help  businesses  adapt  to 
change,  not  resist  it.  and  in  so  doing  to 
develop  an  industrial  policy  which  steers 
the  Nation  to  the  needs  of  the  future, 
and  the  challenges  of  an  Increasingly 
competitive  world. 

The  entire  Commerce  Department 
should  he  infused  with  this  mandate, 
and  its  constituent  parts — which  include 
responsibilities  for  exports,  productivity, 
and  innovation,  as  well  as  economic 
development — should  be  drawn  to  the 
task.  As  we  move  into  the  1980's,  as  U.8. 
Industry  moves  to  meet  stiff  competition 
from  nations  which  recognize  little  dis- 
tinction between  government  and  indus- 
try, the  need  to  redefine  the  relationship 
between  Oovemment  and  industry  in 
this  Nation  l>ecomes  more  pressing. 

With  the  recent  trade  reorganization 
plan,  with  the  domestic  policy  review  on 
industrial  innovation,  with  the  expanded 
EDA  business  development  nrograms 
passed  by  l>oth  the  Senate  and  the  House 
recently,  we  are  developing  within  the 
Department  of  Commerce  a  capacity  for 
informed  and  coherent  industrial  policy. 
This  bill  is  a  part  of  that  effort. 

The  Treasury  Department's  tunnd 
vision  could  undermine  the  Government's 
sluggish  movement  toward  adjustment 
and  industrial  innovation.  To  say  the 
least,  this  bill  would  avoid  the  costly 
mistake  of  proceeding  with,  or  against, 
a  baUout  for  Chrysler.  It  is  a  construc- 
tive altemat<ve  to  a  narrowly  conceived 
and  politically  inspired  measure. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rccord,  as 
follows: 

S.  3033 
Be  it  enacted  by  the  Senate  and  House 
of  Representativet  of  the  United  States  of 
America  in  Congress  assembled.  That  toU 
Act  may  be  cUed  as  the  "Industrial  Adjust- 
ment Act  of  1979." 

nNDINO    AND    PtTXrOSKS 

8k;.  2.  (a)  FiifBiifo.— The  Congress  finds 
and  declares  that  the  federal  government 
needs  the  capacity  to  respond  quJcKly  and 
fiexlbly  to  the  needs  of  workers  and  busi- 
nesses threatened  by  an  economic  emergency 

(b)  PuBFoats. — ^The  purposes  of  this  Act 
are: 

(1)  To  develop  the  federal  govemmenti 
capacity  for  Industrial  adjustment  measures 
which  faclliute  the  movement  of  labor  and 
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coital  Into  Innovative,  expanding  and  em- 
ployment-generating sectors  of  the  economy. 

(2)  To  ensure  that  such  industrial  adjust- 
ment measures  are  used  to  promote  eco- 
nomic growth.  Improve  living  standards.  In- 
crease real  wages,  accelerate  productivity 
growth,  stimulate  productive  investments, 
facilitate  creation  of  new  industries  to  meet 
future  needs  and  provide  long-term  employ- 
ment opportunities.  Improve  pubUc  services, 
enhance  the  competitiveness  of  American 
products  In  world  markets  and  otherwise  con- 
tribute to  the  economic  and  social  well- 
being  of  the  United  States. 

raxsmEimAL  ormicnfATtoir  and  oaoEK 

Sec.  3.  If  the  President  determines  there 
is  the  threat  of  an  economic  emergency  with 
respect  to  workers  or  to  a  business,  he  may 
direct  the  Secretary  of  Commerce  (herein- 
after referred  to  as  "the  Secretary") ,  acting 
through  the  Economic  Development  Admin- 
istration, to  carry  out  industrial  adjustment 
assistance  In  accordance  with  the  purposes  of 
this  Act — 

( 1 )  under  section  4,  In  the  case  of  workers: 

(2)  under  section  5,  in  the  case  of  busi- 
nesses; or 

(3)  under  both  section  4  and  section  6,  In 
the  case  of  both  workers  and  businesses. 

WOUUKS  THKKATUnO  BT  AN  KCONOKIC 
KMCT 


Sec.  4.  (a)  Assibtance  fo«  Workexs. — In- 
diutrlal  adjustment  assistance  under  this 
section  shall.  In  accordance  with  the  pur- 
poses of  this  Act.  assist  workers  threatened 
by  an  economic  emergency. 

(b)  OSANTS. — (1)  To  carry  out  the  assist- 
ance under  this  section,  the  Secretary  shall 
rely  upon  bis  authority  under  law  to  make 
grants  directly  to  any  eligible  recipient  to 
provide  for — 

(A)  retraining; 

(B)  relocation  of  Individuals; 

(C)  rent  supplements; 

(D)  mortgage  payment  assistance;  and 

(E)  other  assistance  which  demonstrably 
furthers  the  economic  adjustment  objective 
of  this  Act. 

(2)  Subject  to  subsection  (c),  the  assist- 
ance described  in  paragraph  ( 1 )  shall  be  pro- 
vided l.n  the  manner  prescribed  by  law. 

(0)  lNA]>PLicABn.rrr  of  Ckstain  RcQinxx- 
MEWTS. — Except  as  provided  In  this  Act,  pro- 
vision of  assistance  under  this  section  shaU 
not  be  subject  to  any  requirement  of  law 
relating  to: 

( 1 )  Qualification  of  a  private  profitmaklng 
entity  as  an  eligible  recipient. 

(2)  Redistribution  of  assistance  by  an  eli- 
gible recipient  to  a  private  profitmaklng  en- 
tity. 

(3)  KUglblllty  based  on  area. 

(4)  Submission  and  approval  of  a  plan. 

BU8INKBSE8   THBEATBMED  BT   AN   ECONOMIC 

BifEBcanrcT 
Sec.  6.  (a)  AssuTAHCx  roa  BxrsxNEaBES. — 
The  Industrial  adjustment  assistance  under 
this  section  shall,  In  accordance  with  the 
purposes  of  this  Act,  assist  businesses  threat- 
ened by  an  economic  emergency. 

(b)  FOBMs  OF  AssxsTAircK. — (1)  To  cany 
out  the  assistance  under  this  section,  the 
Secretary  shaU  rely  upon  his  authority  \mder 
law  to  provide  guaranteed  loans,  direct  loans 
and  interest  subsidies. 

(2)  Subject  to  subsection  (d),  the  guar- 
anteed loans,  direct  loans  and  Interest  sub- 
sidies described  In  paragraph  (1)  shall  be 
provided  In  the  manner  prescribed  by  law. 

(c)  LnaTATioir  on  AssurANoi. — ^Tbe  ag- 
gregate amount  of  assistance  provided  under 
thU  section  shall  not  exceed  $600,000,000  for 
any  one  business,  except  that  the  Secretary 
may  waive  such  requirement  If  the  Congress, 
by  concurrent  resolution,  approves  such 
waiver. 

(d)  iNAFPucABzurr  or  CnvAiN  RsoDin- 
•*■*"■•— ■xeept  MB  provided  in  this  Act.  no 


project  astlstwl  tinder  this  section  shall  be 
subject  to  any  requirement  of  law  relating 
to: 

(1)  EllglblUty  baaed  on  area. 

(2)  KUglbillty  based  on  nature  of  the  ac- 
tivity to  be  carried  out. 

(3)  Project  selection  criteria. 

(4)  The  amount  of  aaaistanoe — 

(A)  for  any  single  loan  guarantee  or  direct 
loan; 

(B)  which  may  be  otitstandlng  for  any 
single  business  or  for  projects  involving  busi- 
nesses of  a  spedfled  siae;  or 

(C)  which  may  be  used  for  a  spedfled  pur- 
pose. 

(5)  Concurrence  of  any  non-federal  ofllcial. 

AUTUUUZATION 

Sec.  6.  (a)  Loan  Ottabantezs. — ^In  addition 
to  assistance  which  the  Secretary  Is  author- 
ized by  law  to  provide,  the  Secretary  to  carry 
out  section  5  of  this  Act,  may  provide  loan 
guarantees  In  an  aggregate  principal  amount 
of  not  to  exceed  tl  ,600.000,000  for  fiscal  year 
1980.  subject  to  such  limitations  as  may  be 
contained  In  an  appropriations  Act. 

(b)  LnoTATioN. — ^The  authority  to  guar- 
antee loans  under  this  Act  expires  at  mid- 
night on  September  30. 1980.# 


By  Mr.  DURENBEROER: 

S.  2034.  A  biU  to  amend  tlUe  n  of  the 
Social  Security  Act  as  to  modify  the  cri- 
teria respecting  certain  self -employment 
income  for  purposes  of  the  Social  Secu- 
rity Retirement  Test;  to  the  Committee 
on  Finance. 

•  Mr.  DUREafBEROER.  Mr.  President, 
today  I  am  Introducing  legislation  to 
correct  one  of  the  unintended  results  of 
the  Social  Security  Financing  Amend- 
ments of  1977. 1  am  referring  to  the  Im- 
pact of  the  retirement  test  on  certain 
self-emplojred  individuals. 

Tlie  1977  amendments  changed  the 
test  of  retirement  from  a  monthly  to  an 
anniud  limit.  This  change  has  had  an 
adverse  and  inequitable  impact  on  some 
who  receive  income  after  retirement  for 
work  done  previous  to  their  retirement. 
Independent  Insurance  agents  and  farm- 
ers are  two  examples  of  affected  retirees. 

When  an  independent  insurance  agent 
sells  a  policy,  he  or  she  receives  a  com- 
mission as  renewal  premiums  are  paid 
by  the  policyholder,  lliese  pajrments  can 
extend  into  the  period  of  retirement,  and 
often  are  used  by  the  agent  as  retire- 
ment Income.  However,  with  the  new 
annual  retirement  test,  such  payments 
are  considered  to  be  employment  inccane 
and  are  used  to  offset  social  security 
l)eneAts.  The  commission  is  held  to  be 
employment  income  even  though  the 
agent  is  no  longer  Involved  in  the  selling 
or  servicing  of  policies. 

Farmers  face  a  similar  situation.  Of- 
ten, a  farmer  retires  before  his  or  her 
last  crop  has  been  sold.  All  the  work  has 
been  done,  the  crop  has  been  harvested, 
but  certain  expenses,  such  as  loans, 
which  the  farmer  incurred  during  the 
growing  season  have  not  been  reim- 
bursed. The  farmer  sells  the  crop  at  some 
point  after  the  harvest  is  over,  and  re- 
tirement has  occurred.  The  income  is. 
once  again,  considered  to  be  employmmt 
income,  and  the  farmer  has  a  reduction 
in  social  security  benefits. 

The  bill  I  am  introducing  today  would 
exclude  this  income  in  calculating  the 
retirement  test. 

Mr.  President,  I  ask  unanimous  con- 


sent that  an  article  written  hr  Robert 
J.  Bfyers.  entitled  "Tbe  New  Soefad  Se- 
curity Retirement  Test  and  How  It  Af- 
fects Life  Underwritera."  and  pataUaiied 
in  the  March  1978  edition  of  Ufe 
elation  News,  be  printed  in  the 

There  being  no  ohjectton,  tbe  aiOde 
was  ordered  to  be  printed  in  tbe  Baooaa. 
as  fOIlowa: 
Thb  New  Social  Secubitt  HaiiauuNT  Tor 

AND  How  It  Affects  Life  UND^NBusaa 
(By  Robert  J.  Myers) 

The  Social  Security  Amendments  at  1977. 
enacted  on  December  ao,  made  scvend 
sweeping  changes  in  the  Old  Age.  Surrlvocs. 
and  DIsablUty  Insuimnce  progiain.  In  gen- 
eral. Uiese  related  to  tbe  financing  of  the 
system,  including  raising  additional  reve- 
nues in  future  yean  by  bigbar  tax  tafeas  and 
earnings  bases  than  had  previously  been 
scheduled,  and  decoupling  (or  rattonallBlng) 
the  method  of  computing  initial  bensAta. 
Perhaps  the  most  significant  other  change 
made  was  in  connection  with  tbe  earnings 
(or  retlrenoent)  test. 

The  revision  of  the  earnings  teat,  as  a 
result  of  considerable  pubUc  pressure,  was 
generaUy  touted  to  be  a  UbeiaUaatlan.  m 
most  lespects  this  was  so,  but  one  diaage 
of  a  deUberalising  nature  can  have  a  very 
serious  Impart  on  liffe  underwrlten. 

This  article  wiU  first  describe  the  general 
phlloaophy  underlying  the  wu-nlngs  test,  and 
will  then  explain  Its  spedflc  origins  and 
development.  Finally,  the  revised  provlalaiis 
of  the  earnings  test  as  a  result  of  the  1977 
amendments  wUl  be  explained,  with  partlen- 
lar  regard  to  the  effect  they  wm  have  on  life 
underwrlten. 

PRILOSOPHT    OF   EAKNTNOS   TEST 

Most  students  of  Social  Security  believe 
that  an  earnings  test  Is  proper  and  neces- 
sary in  the  OASDI  system.  It  is  argued  that 
the  benefit  protection  afforded  has  the  pur- 
pose of  Insuring  against  the  risk  of  loss  of 
earned  Income  upon  the  rettremoit,  dls- 
abUlty,  or  death  of  the  Insured  worker.  To 
put  this  argument  another  way.  It  is  viewed 
that  retirement  benefits  Should  not  be  paid 
to  people  who  are  fully  employed  (Just  as  an 
employer  does  not  pay  both  salary  and  pm- 
slon  to  an  employee  eligible  for  retirement 
but  stm  at  work).  Along  the  same  line  of 
reasoning,  should  unemployment  insutmnoe 
benefits  be  paid  to  individuals  who  are  folly 
employed?  The  earnings  test  applied  not 
only  to  retired  worken,  but  also  to  their 
dependents  and  to  the  survlvon  of  deceased 
insiued  worken. 

Another  reason  for  having  an  earnings 
test  is  that,  if  it  were  eliminated,  the  cost  of 
the  program  would  be  Increased  signifi- 
cantly. In  turn,  this  would  mean  that  em- 
ployen  and  younger  worken  would  have  to 
pay  higher  OASDI  taxes.  It  would  hardly 
seem  fair  that  younger,  low-paid  worken 
should  pay  higher  taxes  to  finance  ben^ts 
for  older,  high-paid  employees. 

In  general,  both  businesa  and  labor  or- 
ganlsattons  have  always  strongly  supp<irted 
the  principle  of  having  an  earnings  test 
under  OASDI.  However  a  slaeable  proportion 
of  the  populace  has  always  resented  thU 
test.  Among  the  reasons  for  opposition  to 
the  test  sre  the  beliefs:  (1)  that  benefits 
"have  been  bought  and  paid  for  aa  of  age  66." 
(2)  that  the  test  U  a  dlsinoentlve  to  employ- 
ment, (3)  that  people  need  the  enqrioyment 
to  supplement  the  small  OASDI  retlrament 
benefits,  and  (4)  that  the  test  is  unfair  by 
relating  only  to  earned  Income  and  not  to 
Investment  Income. 

In  answer  to  these  critldMns,  itoan  be 
argued  that  beneficlartea  have  not.  from  an 
actuarial  standpoint,  contributed  enough  to 
pay  the  fuU  cost  at  their  benefits  and  that, 
besides,  what  thev  have  been  "purehsBing" 
have  been  retirement  benefits,  not  annulttss.' 
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It  la  eomct  that  wim  tflaliic«ntlT«  alciBMit  to 
involvvd  in  Um  Mtrnlnci  tMt.  but  diw  to  Its 
BbaMd-ln  natur*.  tbto  to  ratoUMly  ■Ufbt. 
It  It  WW*  triM  that  OA8DI  iMiMflta  an  w 
low  that  Mldltlonal  •mploymaot  Inoomt  to 
naadwl  ao  m  to  prorlda  a  mtntwimn  floor  of 
ptotaetlOB,  than  ttia  antlra  banaflt  laral  to  too 
low.  baeauaa  tba  vaat  majority  of  acad  par- 
aona  ara  not  eapabl*  of  full  amploymant. 
But  tlito  to  not  tba  caaa  as  to  tba  ganaral 
laval  of  banaflta.  aa  to  abown  by  tba  f  aet  tbat 
only  about  10  pareant  of  tba  population  agad 
66  and  orar  to  racalTlnc  suppIamanUl  pubUc 


If  tba  taat  relatad  to  unaamad  Inooma  aa 
wall  aa  aamad  inooma.  It  would  change  the 
natnia  of  tba  program  to  a  public  aaatotance 
ona.  Tba  long  taim  reault  would  ba  the  unda- 
tfinbla  diminution  of  laTlngs  affort  and  naad 
for  prlvata  pensloa  plans  on  tba  part  of  moat 
or  tba  papulation.  Tbto  Is  bacauaa  tbay  would 
fsai  no  nscesslty  for  sucb  prtTSta-aactor  ar- 
rangsmants  If  tba  results  wars  merely  to  ba 
subtracted  from  tbeir  goremmental  public 
aaslstanoe  payments. 
BsroaxcAi.  oxfWLorttnrt  or  SAaimtoa  test 

Tba  original  193S  Social  Security  Act  pro- 
vided for  a  retirement  test,  altbougb  In 
ratbar  Indeflnlta  terms.  The  103S  Amend- 
manta  made  thU  more  apeclflc  by  withhold- 
Ing  banaflta  for  any  month  In  which  covered 
wama  were  $1S  or  more. 

When  aelf-emoloyed  persons  were  first 
eorarad  under  OASDI  In  10S1.  an  annual  teat 
waa  Introduced  In  addition  to  the  monthly 
taat.  Tbto  was  done  In  recognition  of  the  fact 
tbat  It  to  difficult  (or  even  Impoaalble)  In 
many  cases  to  measure  the  monthly  Income 
of  aalf -employed  persons,  wberaaa  the  annual 
Inooma.  of  course.  Is  readily  available  from 
Income  tax  retunvi.  At  the  same  time,  it  was 
racognlaad  tbat  some  monthly  test  should  be. 
applicable  to  self-employed  persona  when 
tbay  were  actually  fully  or  subatantially  re- 
tlrad. 

Over  the  years,  aa  the  general  wage  level 
roaa.  both  the  monthly  and  annual  earnings 
taats  ware  Uberallaed  as  to  exempt  amotmta. 
and  ware  modified  ao  m  to  pbaaa  In  better  the 
tranaltlon  between  full  employment  and  full 
ratlramant. 

In  1B77.  the  annual  exempt  amount  of 
earnings  was  $3,000.  and  then  for  every  t3 
of  earnings  above  tbto.  there  was  a  loss  of 
#1  of  benefits.  The  monthly  earnings  test. 
however,  provided  that  if  more  favorable  re- 
sults  were  produced  than  under  the  annual 
test,  no  benefits  would  be  lost  for  any  month 
In  which  the  Individual  neither  had  more 
than  63110  of  wages  or  "engaged"  in  aelf- 
employment  (i.e.,  rendered  substantial  serv- 
ioaa).  The  latter  element  has  often  caused 
dUBcultles  because  of  Its  impression.  Admin- 
tatratlve  rulings  have  esUbllsbed  the  crtta- 
rlon  that,  for  most  people,  less  than  45 
hours  of  work  per  month  satisfies  the  test. 
but  for  very  highly  paid  individuals  the  di- 
viding line  to  15  hours.  The  admlntotrstlve 
datarmlnatlon  of  hours  worked  to  obviously 
difficult. 

In  1977.  an  Important  exception  to  the 
aamlngs  teat  was  that  it  would  not  apply  to 
paraona  agad  n.  Quite  obvlotisly  this  fea- 
ture to  In  complete  contradiction  to  the  ar- 
guraanta  given  previously  for  the  presence 
of  tba  retirement  test.  Tbto  sge  exception 
aroea  from  political  pressures.  When  the 
self -employed  were  first  covered  In  1951.  It 
waa  argued  that  they  would  never  retire  and 
thoa  would  never  receive  benefits.  Accord- 
liuny.  an  aga-7S  limit  was  eaUbltohed  then. 
When  tba  1954  Amendments  brought  farm- 
ara  Into  coverage,  the  same  argument  waa 
acsln  advanced,  and  the  limiting  age  was 
accordingly  lowered  to  73. 

cnuroaa  owmn  lavT  Aitnmmrra 

The  1977  AmandmenU  significantly  Itber- 
altoad  tba  annual  aamlngs  taat  and  a'so  low- 
ered tba  limiting  age  from  73  to  70,  to  be 


aflacttva  In  1963.  With  regard  to  tba  lattor. 
the  Hoitoa  varalon  of  the  laglalaUon  bad 
eliminated  the  retirement  test  after  age  66, 
but  tbto  waa  not  adopted  in  the  Conference 
Committee  between  the  House  and  the  Sen- 
ate. In  addition,  a  algnlflcant  dellbarallza- 
tlon  waa  made  by  eliminating  the  monthly 
earnings  test  for  all  years  after  the  Initial 
year  of  retlrament. 

The  annual  earnings  test  as  applicable  to 
persons  aged  66  and  over  (beginning  with 
the  year  of  atUlnment  of  that  age)  waa  Ub- 
erallaed by  Increaalng  the  exempt  amount 
beyond  what  the  automatic  adjustment 
provtolons  would  likely  provide.  The  1976 
amount  U  M.OOO  (aa  against  the  63.340  ap- 
plicable to  persons  under  age  65,  and  as  was 
to  have  been  applicable  for  persons  aged  65 
and  over  under  previous  law) .  The  annual 
exempt  amount  for  peraons  aged  65  and 
over  is  increased  on  an  ad  hoc  basis  by  6500 
each  year  after  1976.  until  it  reaches  66.000 
in  1963.  Thereafter.  It  will  be  Increased  In 
accordance  with  changes  In  the  general  level 
of  wages.  Just  ss  will  be  done  for  all  areas 
after  1976  for  the  annual  exempt  amount  of 
63.340  for  peraona  under  age  65. 

The  monthly  teat  will,  beginning  In  1978. 
ba  applicable  only  In  the  InlUal  year  of  bene- 
fit receipt.  Such  year  Is  defined  as  the  first 
year  In  which  the  person  Is  both  entitled  to 
benefits  (by  virtue  of  meeting  the  eligibility 
conditions  snd  filing  a  claim)  and  has  a 
month  In  which  he  both  has  wages  equal  to 
or  leas  than  1/13  of  the  annual  exempt 
amount  and  does  engage  In  substantial  serv- 
loaa  In  self  employment  (as  defined  pre- 
viously). 

Now  let  us  turn  to  the  question  of  why 
the  monthly  test  was  eliminated  (except  for 
the  firat  year  of  retirement).  This  was  rec- 
ommended by  the  1975  Advisory  Counsel  on 
Social  Security  and  by  both  the  n>rd  and 
Carter  Administrations.  The  principal  rea- 
son waa  tbat  some  individuals  had  appar- 
ently received  undue  windfalls  from  the 
monthly  teat,  such  as  very  high-paid  per- 
sons who  worked  for  only  a  few  months  and 
thus  received  benefits  for  all  of  the  other 
months  of  the  yesr.  even  though  having  had 
a  large  annual  Income.  Included  in  tbto 
category  were  movie  stars  and  university 
profaaaors.  The  monthly  test  was  retained 
for  the  first  year  of  retirement  In  order  that 
persons  who  retire  during  the  year,  after  hav- 
ing bad  substantial  earnings  In  the  previous 
months,  will  be  able  to  receive  benefits  for 
the  remainder  of  the  year. 

Nonetheless,  although  the  elimination  of 
the  monthly  test  may  have  aolved  certain  ap- 
parent problema,  tbto  action  has  also  created 
soma  new  ones.  Tbaae  wUl  be  rtlaruiaad  In  the 
following  section. 

mrscr  or  Esaimras  tot  on  ufk 


Before  tba  1977  Amendments,  the  earnings 
taat  had  certain  imlque  effects  on  life  under- 
writers. Tliaaa  tended  to  develop  according 
to  whether  the  Individual  had  been  an  em- 
ployee or  bad  been  aelf-employed. 

FIrat,  dealing  with  the  life  underwriter 
who  waa  an  employee,  the  Social  Security 
taxea  are  payable  on  the  basU  of  when  com- 
missions are  actually  received,  whether  or 
not  thia  occurs  after  retirement.  Sucb  cov- 
ered wagaa  may  be  tiaed  to  increaae  future 
benaflta,  altbougb  tbto  will  not  naceaaarlly 
occur  In  every  caaa. 

The  eamlnga  test,  however,  is  based  on 
when  wagea  are  earned,  rather  than  when 
they  are  racelvad.  Accordingly,  the  employee 
life  underwriter  who  to  fully  retired  and  not 
selling  policies  will  not  have  hto  continuing 
renawal  commlaalona  affect  the  aamlngs  teat. 

Any  occaalonal  polldaa  that  he  may  sell 
after  hto  formal  retirement  will  result  In  the 
entire  commlaalona  (both  initial  and  poten- 
tial ranawalB)  count  as  earnings  In  the  year 
of  aale.  Aa  a  reault,  if  the  total  exceeda  the 


upwwi  nempt  amount,  banaflta  may  b*  la- 
dnead  or  avaa  oomplataly  wlthbald.  (If  It 
latar  ttima  out  tbat  not  aU  of  tba  potential 
renewal  oommlaalona  have  baan  paid,  bacauaa 
of  lapae  of  tba  poUcy.  a  recomputatlon  of  the 
effect  of  the  aamlnga  teat  on  banaflta  pay- 
able la  made.)  Under  tbeaa  dreumatancaa  of 
selling  only  an  occaalonal  policy  after  formal 
rvtUamant,  under  the  baato  of  previous  law. 
tba  monthly  teat  would  have  always  permit- 
ted the  payment  of  a  number  of  months  of 
benaflta. 

Next,  considering  the  self-employed  life 
underwriter,  once  again  the  Social  Security 
taxea  are  payable  whenever  the  commto- 
stons  are  actually  received,  whether  or  not 
this  occurs  after  retirement.  However,  for 
thU  category,  the  earnings  test  Is  also  based 
on  when  the  commissions  are  received.  Ac- 
cordingly, when  there  are  substantial  re- 
newal oommlaalons  payable  after  retirement 
has  completely  occurred,  the  annual  teat 
might  prevent  payment  of  any  benefits  for 
the  year  (at  least  until  the  age  at  whlcb 
the  test  no  longer  applies).  But  under  pre- 
vious law.  the  monthly  test  would  have  per- 
mitted benefit  paymento  for  all  months  of 
the  year  when  no  substantial  services  were 
Involved. 

Under  the  new  law,  after  the  Initial  year 
of  retirement,  it  may  well  be  poaalble  that 
a  completely  retired,  formerly  self-employed 
life  underwriter  will  not  receive  any  bene- 
fiU  If  he  has  substantial  renewal  commto- 
sions.  until  he  reaches  age  73  (or,  after 
1981.  age  70) .  This  U  so  because  the  renewal 
commissions  count  as  self-employment  In- 
come earned  in  the  year  of  payment. 

In  the  same  way.  too.  such  an  individual 
who  sells  only  a  few  policies  (but  with  sub- 
stantial commissions)  in  the  years  after  he 
formally  retires  will  likely  not  receive  any 
Social  Security  lieneflts  under  the  new  law 
until  he  reaches  the  limiting  age.  whereas 
under  previous  law  he  could  have  received 
benefits  for  any  months  that  he  did  not 
engage  in  substantial  self-employment  ac- 
tivity. 

The  same  unfavorable  reault  from  the 
elimination  of  the  monthly  earnings  test 
will  occur  for  other  categories  of  self-em- 
ployed persons.  For  example,  the  owner  of 
a  small  unincorporated  business  who  ac- 
tually completely  retires  from  Its  operation, 
but  continues  to  receive  Its  proflta  will.  If 
these  are  of  moderate  else  (generally  In  the 
neighborhood  of  915.000  to  630,000  per  year) , 
receive  no  Social  Security  beneflta  until  he 
reaches  the  age  after  which  the  teat  no 
longer  apolies.  Under  previous  laiw,  he  re- 
ceived full  benefits  each  month  as  a  reault 
of  the  provisions  of  the  monthly  teat. 

Certainly,  the  foregoing  results  will  seem 
very  unfair  to  thoee  formerly  self-employed 
persons  who  have  completely  retired  and 
yet  receive  substantial  self-employment  In- 
come from  their  previous  efforts.  Somewhat 
less  unfairness  may  be  said  to  be  preaent 
in  thcae  cases  where  the  self-employed 
individual  does  have  substantial  earnings 
from  work  In  a  few  montha  and.  aa  a  reault. 
can  no  longer  receive  beneflta  for  the  months 
of  the  year  In  which  he  to  completely  re- 
tired (as  he  formerly  could). 

What  remedies  are  there  to  thto  sltuatloi, 
besides  changing  the  law  back  to  the  former 
basto?  The  owner  of  an  unincorporated  busi- 
ness can  solve  tbto  problem  by  maraly  In- 
corporating It  and  receiving  the  proflta  to 
the  form  of  dividends.  Apparently,  the  oiUy 
remedy  for  the  formerly  self-employed  life 
underwriter  would  be  to  have  hto  future  re- 
newal commissions  commuted  Into  a  lump- 
sum payment  (if  tbto  to  poaalbte),  although 
thto  might,  on  the  other  hand,  have  \m- 
favorable  income  tax  affacta. 

In  any  event.  It  doea  aeem  tbat  many 
retired  persons  who  ware  formerly  aelf- 
emoloyed.  including  aspaelaUy  Ufa  no*"- 
writers,  may  be  in  for  a  rude  shock  in  1976 
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aa  a  raault  of  tba  action  of  tba  recant 
amandmenta  In  eliminating  tba  monthly 
earnings  taat  after  tba  Initial  year  of  re- 
tlrament. It  to  Important  to  note  tbat  dur- 
UV  tba  lagtolatlva  action  on  tba  1977  Amand- 
mants.  tba  National  Aaaoclatlon  of  Life 
Underwriters  made  atrenuoua  efforta  to  pre- 
vent tba  repeal  of  the  monthly  teat,  but 
unfortunately  was  not  succaaaf ul.* 


By  Mr.  NELSON  (for  himself.  Blr. 
Rbou.  Mr.  Lcvnr,  Mr.  Exoir. 
Mr.  Wasnu,  and  Mr.  Lucak)  : 

8.  3035.  A  bUl  to  amend  the  Motor 
Vehicle  Information  and  Cost  Savtaigs 
Act  to  modify  fuel  economy  standards  ; 
to  the  Committee  <m  Commerce,  Science, 
and  Transportation. 

Mr.  NELSON.  Mr.  President,  today  I 
am  introducinc  a  bill  to  amend  section 
503(b)  of  the  Motor  Vehicle  mformaUon 
and  Cost  Savinss  Act.  Section  503(b)  (1) 
of  the  act  provides  that  the  VPK  Admin- 
istrator shall  separate  a  manufacturer's 
total  number  of  passenger  automobiles 
into  two  categories: 

First,  passenger  automobiles  which  are 
domestioally  manufactured;  and 

Second,  passenger  automobiles  which 
are  not  domestically  manufactured. 

Each  category  must  comply  with  fuel 
economy  standards.  In  effect,  they  are 
treated  as  if  manufactured  by  a  separate 
manufacturer. 

Under  existing  methods  for  computing 
fuel  economy,  an  automobile  manufac- 
turer may  include  nondomestic  passen- 
ger cars  in  its  domestic  fleet  if  75  percent 
of  the  content  of  the  car  is  domestically 
derived.  If  75  percent  of  the  manufac- 
turer's component  cost  of  the  vehicle 
originates  in  the  United  States,  then  that 
vehicle  Is  considered  to  be  domestic,  by 
definition.  This  amendment,  introduced 
today,  would  permit  an  auto  manufac- 
turer who  produced  less  than  300,000 
passenger  cars  in  1978,  to  include  in  its 
domestic  fleet  beginning  in  1980,  up  to 
150,000  nondomestic  cars  which  do  not 
meet  the  75  percent  domestic  content 
requirement. 

Hie  Renault  which  AMC  will  begin 
producing  in  1983  will  have  a  50  percent 
domestic  content  level  that  first  year,  60 
percent  in  1984.  and  75  percent  in  1985. 
Clearly,  the  AMC-produced  Renault  will 
comply  with  the  spirit  of  the  existing 
law  in  1983  and  increasingly  thereafter 
until  it  meets  the  legal  requirement  of 
75  percent  set  by  Congress.  However,  the 
75  percent  figure  might  have  been  estab- 
lished by  (Congress  at  50  percent  at  the 
outset,  in  which  case  the  AMC-produced 
Renault  could  have  complied  with  the 
law  initially.  Consequently,  this  legisla- 
tion attempts  to  modify  a  difference  of 
degree,  not  a  difference  of  kind.  This 
amendment  adjusts  an  existing  law  for 
purposes  of  computation:  it  does  not 
create  an  exception  v^ere  there  was  none 
before. 

"Hie  amendment  does  not  alter  the 
act's  fuel  economy  standards,  nor  is  it 
a  means  for  a  manufacturer  to  seek  a 
waiver  of  those  standards.  In  fact,  the 
Department  of  TransoortaUon  in  review- 
ing this  biU  concluded  that  the  quantita- 
tive impact  of  this  bill  upon  the  national 
fuel  economy  objective  is  insignificant. 
Similarly,  the  fuel  economy  of  the  AMC 
vehicles  is  completely  unchanged  by  this 


amendment  slnoe  the  bill  deate  only  with 
fuel  economy  computatkm. 

This  bill  Is  in  no  way  cooiieeted  to 
a  compromise  of  air  quality  standards. 
No  reduction  in  air  quality  win  oceur  as 
a  result  of  this  bill  inasmuch  as  the 
amendment  does  not  include  an  emis- 
sion control  compooent.  AU  current  air 
quality  standards  wUl  continue  to  apply 
in  full  force. 

Moreover,  any  Inclnsloti  of  nondomes- 
tic passenger  automobiles  would  not  be 
automatic  under  this  amendment.  For 
each  year  in  which  the  manufacturer 
wishes  to  have  a  number  of  nondomestic 
pcusenger  automdbiles  included  in  its 
fuel  economy  calculatians,  it  must  apply 
to  the  Secretary  of  the  Department  of 
Transportation  tat  a  twofold  deter- 
mination. First,  the  Secretary  must  de- 
termine that  the  ability  of  the  manu- 
facturer to  meet  the  average  fuel 
ec(»omy  standard  for  the  model  year  for 
which  the  application  is  made,  is 
primarily  dQxndent  upon  reasonably 
selected  technology  devdoped  by  and 
obtained  from  other  manufacturers. 
Second,  the  Secretary  must  determine 
that  a  reasonable  and  economically  prac- 
ticable technology  is  not  within  the 
ability  of  the  mantifacturer  to  devdop. 
If  the  Secretary  makes  these  determina- 
tions, the  Environmental  Protection 
Agency  Administrator  would  then  be  di- 
rected to  include  up  to  150.000  non- 
domestic  passenger  cars  in  such  manu- 
facturer's average  fuel  economy. 

Mr.  President,  this  bill  is  critical  lot 
the  continued  vitality  of  an  important 
component  in  the  highly  competitive  au- 
tomobile industry,  namdy,  American 
Motors  Corp.  American  Motors  is  com- 
mitted to  playing  a  crucial  role  in  U.S. 
automobile  manufacturing.  Tlie  cor- 
poration has  devoted  substantial  capital 
and  labor  to  comidying  with  federally 
mandated  fuel  economy  standards.  In 
addition,  over  the  past  2  years.  AMC  has 
developed  a  corporate  strategy  which 
limited  its  participation  to  selected  ve- 
hicle markets  with  a  range  of  products 
geared  to  satisfy  the  requirements  of 
the  1980's.  Elements  of  this  strategy  in- 
clude the  foUowing: 

First.  The  American  Motors'  product 
line  has  been  structured  to  be  compet- 
ative  in  market  segments  where  it  has 
strength.  AMC  has  introduced  new  prod- 
uct lines  in  the  smaller  fuel-efllcient  end 
of  the  market,  and  has  drmqied  its 
largest,  least  fuel-efllcient  lines.  As  a 
result,  American  MbtcN^  now  competes 
in  approximately  50  percent  of  the  total 
market,  that  is,  compact  and  smaller 
siies.  including  nondomestic  passenger 
automobiles. 

Second.  American  Motors  has  re- 
viewed intonal  operations  to  elTect  cost 
savings,  to  take  advantage  of  profit  op- 
portunities, and  to  assure  appropariate 
deployment  of  available  corporate  re- 
sources. 

Third.  American  Motors  has  exixuided 
Jeep  production  and  marketing  pro- 
grams espedallv  for  increasing  ezpmts 
to  foreign  markets. 

Fourth.  American  Motors  has  entered 
into  agreements  with  Renault  of  France 
to  provide  for  mutual  distribution  of 
each  company's  products  in  various  parts 


of  the  world.  More  signWrsaitly,  tbfs 
agreement  winiead  to  the  American  Mo- 
tors' manufacture  of  an  enttrcly  new 
family  of  high  terhnology.  fod-cAelent. 
f rant-whed-drlve  cais  baglnnlng  In  1M2 
at  its  Kenosha.  W)m.  fkeOttfes.  In  addi- 
tion, Renault  win  provide  $150  mmion  in 
financing  to  American  Motors  through  a 
combination  of  equity,  convertible  snb- 
onUnated  ddientmws.  Renault  win  also 
make  available  up  to  $S0  minion  In  sop- 
plier  credits  or  other  arrangements  for 
working  capital  reqidrenMnts.  Hie 
Washington  Post  stated  in  an  editorial 
dated  October  16.  1979.  that  this  agree- 
ment and  the  American  Motors'  develop- 
ing relationship  with  Renault: 

*  •  •  certainly  aervaa  AlfCa  Interest  to  ob- 
tain stronger  flnanrtal  harking  and  wortd- 
wlde  diatnbntlon  of  Ita  producta.  It  aarvaa 
BenaulfB  tntareat  In  movtng  toward  Vbm  lar- 
ger acale  of  operatian  tbat  tt  conaJdara  aaaan- 
tlal  to  lU  own  aurvtval.  But  abova  aU.  tt 
serves  the  broad  Intareat  of  tba  Amarleaa 
pubUc  In  maintaining  a  sharply  ooapatttlve 
automobile  market. 

Due  to  its  limited  resources.  American 
Motms  can  not  assume  the  role  of  a  tech- 
nological innovator  in  Che  capital  Inten- 
sive automobile  industry.  For  this  rMSon. 
American  Motors'  engineering  efforts 
must  be  restricted  primarily  to  technol- 
ogy appllcatian.  This  inooess  of  wpUea- 
tion  requires  "lead  time"  btfore  avafl- 
able  technology  can  be  applied  to  Ameri- 
can Motors'  automobiles  in  order  to  In- 
crease fuel  eflldency.  By  applying  tech- 
n<flogy  gained  from  others  and  by  fol- 
lowing its  corporate  strategy.  American 
Motors  wiU  continue  to  be  able  to  meet 
the  Federal  fuel  efBdency  standards 
through  model  year  1981.  However,  its 
ability  to  meet  the  standards  beyond  the 
1981  model  year  depmds  upon  permis- 
sion to  include  in  the  fud  economy  cal- 
culations those  Renault  vdiicks  manu- 
factured in  part  and  assembled  by  Amer- 
ican Motors  in  the  United  States. 

Mr.  President,  I  bdieve  that  enact- 
ment of  this  legislation  wiU  benefit  not 
only  American  Motors,  but  also  the 
American  people  as  a  nation.  By  permit- 
ting American  Motors  to  remain  a  vi- 
able automobile  manufacturer,  the 
amendment  wffl  foster  contlnaed  com- 
petition  in  the  auto  industry.  Moreover, 
by  allowing  AMC  to  gain  from,  its  agree- 
ments with  Renault,  the  pubUc  wOl  also 
ben^t  fnun  the  fuel  eflldent  vdiieles 
which  wiU  now  be  produced  in  theUhlted 
States.  Enactment  of  this  legislation  wffl 
also  protect  the  Jobs  of  current  Amer- 
ican Motors'  employees,  as  wdl  as  ex- 
pand future  Job  opportunities  within 
American  Motors.  American  Motors  now 
employs  29,000  persons,  principally  in 
Michigan.  Wisconsin.  Ohio.  Indiana,  and 
Ontario.  The  corporation  has  2.200  deal- 
ers who  employ  an  additional  46.0<0 
persons  as  wdl.  This  bin  wffl  piusuic 
Jobs,  insure  the  infusion  of  foreign  cap- 
ital from  Rmault,  improve  the  balance 
of  payments,  and  woric  to  reduce  our  de- 
pendence on  impOTted  oil.  This  bffl  rep- 
resents a  combination  of  benefits  for 
which  the  American  people  wffl  not  have 
to  pay  a  penny.  There  wffl  be  no  finan- 
cial costs  and  no  Federal  revenue  tax 
losses.  There  wffl  be  no  environmental 
comivomises  and  no  significant  modtfl- 


33386 


CONGRESSIONAL  REGORD— SENATE 


November  20,  1979 


eatton  ot  fuel  ecooomy.  lb  short,  this  is 
ft  liiU  which  everyone  can  support. 

I  ask  inwnlmous  consent  that  the  test 
of  thto  bill  be  printed  in  the  Raoou. 

Tlaere  beinc  no  objection,  the  biU  WM 

ocdered  to  be  printed  in  the  Raoois.  m 

folkiwt: 

aao38 

M  U  tmmeUi  by  tha  Senate  end  Bouae 
of  MtepnaenUOivea  of  the  United  Stetea  of 
Awtertee  in  Oongree*  aaeembled.  That  (») 
asetton  60S(b)(l)(A)  of  the  Motor  VCblcle 
XnfomimttaB  utd  Cost  8»TlBCi  Act  la  amwndwl 
to  rMd  M  foUowv: 

"(A)  THiiinni  kutomobUes  which  an  do- 
iiwtliMllj  manufacturwl  by  such  mAnufac- 
tnrv  (plus.  In  tbo  cm*  of  model  jeer  1978 
■nd  iikmM  ymr  1979.  psMwngiir  automobUes 
which  en  within  the  Includable  beae  Import 
Tolums  of  such  msnufScturer,  and  In  the 
ess*  of  model  year  iseo  and  before  model 
year  1917,  for  any  manufacturer  whose  pro- 
duction, by  corpormto  Identic,  for  calendar 
year  1978.  was  leee  than  aOO.000  paaaenser 
autosaobUee  worldwide,  a  number  of  tmporU 
which  ahaU  be  the  leeeer  of  such  manufac- 
turer's total  number  of  Importa  for  the  appli- 
cable model  year,  or  150,000.  If  upon  applica- 
tion of  such  manufacturer  to  the  Secretary. 
i«imtalTi*rn  such  Information  as  the  Seeretaify 
may  require  by  rule,  the  manufacturer  dem- 
a«istratea  and  the  Secretary  finds  that — 

"(1)  the  sbUlty  of  su6h  manufacturer  to 
meet  the  avSrage  fuel  economy  standard  for 
the  modU  year  for  which  the  application  U 
made,  la  primarily  dependent  upon  reaaon- 
ahly  arieeted  technmogy  (aa  defined  In  aec- 
tlon  60a(d)  (S)  (A),  but  for  purpoeea  of  thla 
aubaeetlon  only,  alao  made  ^ipUcable  to 
modal  years  aubaequent  to  the  19M  model 
year) ,  Including  vehicle  design,  developed  by, 
obtained   from,  other   manufacturers: 


"(U)  a  reasonable  and  economically  prac- 
ticable technology  la  not  within  the  ability 
of  aueh  manufacturer  to  develop.". 

(b)  Section  50S(b)(l)(B)  of  such  Act  la 
amended  by  atrlklng  "manufacturer.)"  and 
aubetltutlng  "manufacturer  and  which,  in 
the  caae  of  model  year  liWO  and  before  model 
year  1987.  are  not  Included  under  aectlon 
603(b)(1)(A)).". 

(c)  Section  603(b)  (3)  (P)  of  auch  Act  Is 
amended  by  striking  "or  1979."  and  aubsU- 
tutlng  "and  aubaequent  model  yeara.". 


By  Mr.  BOSCHWTTZ: 
8.  203«.  A  bin  to  adjust  target  prices 
and  loan  and  purchase  levels  for  the 
1979  and  1980  cnvs  of  wheat  and  feed 
grains;  to  extend  the  disaster  pajnnent 
program  for  the  1980  and  1981  crops  of 
wheat,  feed  grains,  upland  cottcm,  and 
rice:  and  to  authorize  the  Secretary  of 
Agriculture  to  require  that  producers  of 
wheat,  feed  grains,  upland  cotton,  and 
rice  not  exceed  the  normal  crop  acreage 
for  the  1981  crops:  to  the  Committee  on 
Agriculture.  Nutrttion.  and  Forestry. 
aaaicui.TVBiu.  aojobtmswt  act  or  ists 
•  Mr.  BOeCHWrrz.  Mr.  Piesident.  to- 
day I  Introduce  a  piece  of  legislation 
which  will  aerve  to  straigthen  the  farm- 
er's income  and  thus  offer  stability  with- 
in the  agricultural  sector.  An  Initial 
glance  at  current  market  prices  for 
wheat  and  com  would  indicate  ttiat  U.8. 
grain  farmers  are  experiencing  a  good 
year.  Upon  examination  of  the  produc- 
tion estimates,  I  too  would  assume  that 
the  U.S.  farmers  are  having  a  banner 
year.  Hie  latest  1979  USDA  supply  esti- 
mates state  that  com  production  will  be 
close  to  7.1  bilUon  bushels  while  wheat 
productton  will  be  dose  to  2.3  billion 


busbds.  Even  with  these  record  high 
production  levds.  com  prices  are  ex- 
pected to  average  $2.50  per  bushd  and 
wheat  $3.90  per  bushd  this  year. 

However,  upon  closer  examination  of 
the  1979  agricultural  picture,  while  farm 
l»1ces  are  expected  to  be  up  15-20  per- 
cent, net  farm  income  U  expected  to  f aU 
20  percent— from  the  1079  level  of  $31 
bilUon  to  the  projected  1980  level  of  $25 
billioo.  Why  is  net  farm  income  ei^Mcted 
to  decrease  in  a  year  when  aU  signs  indi- 
cate that  net  farm  income  should  be  in- 
creasing? The  answer  lies  in  the  tremen- 
dous increase  in  production  expenses 
which  our  Nation's  farmers  are  experi- 
encing. The  latest  USDA  cost  of  produc- 
tion estimates  show  that  costs  are  ex- 
pected to  rise  12  percent  from  1979  to 
1980.  The  largest  Increase  in  production 
expenses  from  1979  to  1980  will  be  In  the 
following  categories: 

Percent 

Fuel   84 

FerUUser !• 

Interest 16 

Depredation    H 

Machinery    10 

For  this  reason,  I  am  Introducing  a  bill 
today  which  I  feel  will  make  th«  appro- 
priate changes  in  our  current  farm  pro- 
gram to  compensate  for  the  tremendous 
increases  In  production  expenses. 

The  bill  addresses  four  major  areas. 
First,  target  prices  for  wheat  would  be 
set  at  $3.63  in  1979  and  $3.88  in  1980 
while  target  prices  for  com  would  be 
$2J5  in  1979  and  $2.51  in  1980.  The  in- 
crease In  the  target  price  in  1979  and  in 
1980  for  both  wheat  and  com  represent 
a  7-percent  increase.  This  faUs  well  with- 
in the  President's  wage  and  price  guide- 
lines and  offers  a  necessary  adjustment  to 
the  target  price,  given  that  production 
expenses  are  rising  at  a  rate  of  12  percent 
per  year.  However,  the  7-percent  increase 
In  the  target  price  in  both  1970  and  1980 
will,  in  all  llkdihood,  not  cause  the  Fed- 
eral Government  to  make  deficiency  pay- 
ments to  our  Natkm's  farmers.  In  fact, 
the  1979  and  1980  national  average  mar- 
ket price  for  both  wheat  and  com  are 
expected  to  be  well  above  these  target 
price  levels.  The  7-percent  increase  in 
target  prices  offers  the  farmers  more 
protection  in  the  event  they  should  ex- 
perience a  natural  disaster,  according  to 
the  fwmula  esUblished  under  the  1077 
Food  and  Agriculture  Act. 

The  second  area  addressed  by  this  bill 
is  the  loan  rates  for  wheat  and  com  in 
1079  and  1980.  At  the  present  time  the 
loan  rates  for  wheat  and  com  are  $2.35 
and  $2  per  bushel,  respectively.  Un- 
der this  legtslation,  the  loan  rates  for 
both  wheat  and  com  will  be  raised  by  7 
percent  in  1979  and  1980,  to  the  levds  of 
$2.51  for  wheat  and  $2.15  for  com.  The 
purpose  for  raising  the  loan  rate  is.  first. 
to  allow  the  farmer  to  take  out  a  Com- 
modity Credit  Corporation  loan  at  a 
value  ««ich  reflects  the  actual  market 
price  of  the  grain  and,  second,  to.  raise 
the  release  and  the  call  levels  for  the 
farmer-held  reserve. 

The  third  area  addressed  by  this  biU 
encompasses  a  provision  previously 
adopted  by  the  Senate  in  S.  1125,  the 
Federal  crop  insurance  bill.  The  disaster 
payment  program  was  initiated  in  1974 


snd  has  proven  to  be  a  very  effective 
form  of  risk  protection  for  our  Natkm's 
farmers,  partknilariy  those  who  are 
farming  in  areas  which  are  highly  sus- 
ceptible to  flood  M-  drought. 

The  authorization  tor  the  disaster  pay- 
ment program  ends  December  31,  1979. 
Under  the  Federal  crop  Insurance  bill  of 
1070  (S.  1125),  which  the  Senate  passed 
earlier  this  fall,  the  disaster  payment 
program  was  extended  for  another  2 
years.  However,  the  House  has  failed  to 
act  on  their  version  ot  the  Federal  Crop 
Insurance  Act  and  it  does  not  appear 
that  any  House  action  will  take  place  un- 
til early  next  year.  For  this  reason.  I 
have  included  as  part  of  my  bill  a  2-year 
extension  of  the  disaster  payment  pro- 
gram. The  langiiage  Included  in  this  bill 
is  the  same  language  which  was  included 
in  S.  1125. 

The  final  provisim  of  this  bill  deals 
with  the  farm  program  when  the  set- 
aside  program  is  not  in  effect.  Under  the 
1977  Food  and  Agriculture  Act.  a  farmer 
becomes  automatically  eligible  for  dis- 
aster and  deficiency  payments,  plus 
grain  reserve  loans  when  there  is  no  set- 
aside  in  effect. 

A  typical  example  of  this  situation 
is  the  recently  announced  1980  wheat 
program.  The  U.S.  Department  of  Agri- 
culture felt  that  with  feed.  food,  and  ex- 
pert demand  expected  to  remain  strong 
in  1980,  no  set-aside  program  would  be 
required.  The  problem  with  this  is  that 
many  of  our  Nation's  wheat  farmers  will 
plant  fence-row  to  fence-row  in  the 
coming  year.  Marginal  lands,  whteb 
have  lower  yields  and  which  experience  a 
higher  rate  of  soil  an4  wind  erosion,  wlU 
be  brought  into  production. 

In  order  to  protect  our  Naticm's  farm- 
land from  wind  and  soil  eeoelaa  and 
mineral  depletion,  this  bill  would  re- 
quire that  farmers  plant  within  their 
normal  crop  acreage,  as  determined  by 
the  USDA,  when  no  set-aside  is  in  ef- 
fect. 

In  siunmary,  this  bill  would: 

First.  Establish  a  7-percent  increase  in 
target  prices  for  wheat  and  com  for  1979 
and  1980: 

Second.  Establish  a  7-percent  Increase 
in  loan  rates  for  wheat  and  com  in  1979 
and  1980; 

Third.  Extend  the  disaster  payment 
program  through  1981;  and 

Fourth.  Amend  the  current  farm  pro- 
gram so  that  beginning  in  1981,  if  no 
set-aside  proccram  is  in  effect,  a  twatx 
must  plant  within  his  normal  crop  acre- 
age in  order  to  be  eligible  for  program 
benefits. 

Mr.  President,  it  is  my  hope  that  the 
Senate  will  act  expediently  on  this  leg- 
islation so  that  our  faraiers  will  be  as- 
sured of  adequate  income  protection  in 
1980.*  

ADDITIONAL  COSPONSORS 

a.  tia 

At  the  request  of  Mr.  Moyhihaw.  the 
Senator  from  Alabama  (Mr.  Siiwart) 
were  added  as  cospcmsors  of  S.  219.  a  bill 
to  amend  the  Intemal  Revenue  Code  of 
1954  to  allow  the  charitable  deduction  to 
taxoayers  whether  or  not  they  itemise 
their  personal  deductions. 


November  20,  1979 


CX>NGRESSIONAL  RECORD  ~  SENATE 


33387 


B.  lies 


At  the  request  of  Mr.  Doue,  the  Sena- 
tor from  Iowa  (Mr.  Culvks)  was  added 
as  a  cosponsor  of  S.  1183,  a  biU  to  repeal 
carryover  basis  provisions  of  the  Tax  Act 

of  1976. 

s.  iae4 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  New  York  (Mr.  JAvrrs)  was 
added  as  a  cosponsor  of  S.  1694,  a  bill  to 
allow  for  deduction  tor  the  removal  of 
barriers  to  the  handicapped, 
s.  tots 

At  the  request  of  Mr.  Mu,cher.  the 
Senator  from  Texas  (Mr.  Towxk)  was 
added  as  a  cosponsor  of  S.  2028,  a  bill  to 
adjust  target  prices  for  the  1979  and  1080 
crops  of  wheat  and  feed  grains. 

SKMATS  COKCUSBKirr  BESOLimoir   60 

At  the  request  of  Mr.  WnxuMS,  the 
Senator  from  New  Hampshire  (Mr.  Dui- 
KiM)  and  the  Senator  from  Michigan 
(Mr.  Lev»)  were  added  as  cosponsors 
of  Senate  Concurrent  Res(dution  50, 
urging  the  Soviet  Union  to  allow  the 
emigration  of  Ida  Nudel  to  Israd. 


SENATE  RESOLUTION  284— ORIOI- 
NAL  RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  NUNN,  from  the  Committee  on 
Amied  Services,  reported  the  following 
original  resolution,  which  was  referred  to 
the  Committee  on  the  Budget: 

S.Rsa.384 

Retolved.  That  pursuant  to  section  403(C) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  409(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  ot 
BSl.  6168,  a  bill  to  extend  certain  expiring 
provisions  of  law  relating  to  personnel  man- 
agement of  the  Armed  Forces. 

Such  a  waiver  Is  necessary  because  section 
403(a)  of  the  Oongreealonal  Budget  Act  of 
1974  provides  that  It  shaU  not  be  In  order  In 
either  the  House  of  Repreeentativea  or  the 
Senate  to  conalder  any  bUl  or  reeolutlon 
which,  directly  or  indirectly,  authorisea  the 
enactment  of  new  budget  authority  for  a  fia- 
cal  year,  unless  that  bill  or  resolution  is  re- 
ported in  the  House  or  the  Senate,  aa  the 
case  may  be,  on  or  before  May  16  preceding 
the  beginning  ot  auch  fiscal  year. 

For  the  foregoing  reaaona,  piirsuant  to  aec- 
Uon  403(c)  of  the  C^ngreaalonal  Budget  Act 
of  1974,  the  provisions  of  section  403(a)  of 
such  Act  are  waived  with  respect  to  H.R. 
6108,  aa  reported  by  the  Oommlttee  on 
Anned  Servlcea. 


SENATE  RESOLUTION  285— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING  ADDITIONAL  EX- 
PENDITDRES  BY  TBE  COBCMTTTEE 
ON  FOREION  RELATIONS 

Mr.  CHURCH,  from  the  (Committee  on 
Foreign  Relations,  reported  the  follow- 
ing original  res(duti<m,  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administraticm: 

S.Rh.386 
Resolved.  That  the  Oimmlttee  on  Foreign 
Relations  is  authorised  to  expend  from  the 
contingent  fund  of  the  Senate,  during  the 
Nlnety-alxth  Coogrees,  taO.OOO  m  addition  to 
the  amount,  and  for  the  aame  puipoeea, 
4>ecifled  in  paragraph  1  of  Rule  Z3CVI  of  the 
Standing  Rulea  of  the  Senate. 
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SENATE  RESOLUTION  286— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING SUPFLKMENTAL  EX- 
PENDITURES  BY  THE  OOMMTTrEE 
ON  FCXtEIGN  RELATIONS 

Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations.  rQwrted  the  follow- 
ing original  resolution,  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration: 

S.Rn.386 


Retolved,  That  section  2  of  Senate  Beaolu- 
tlon  76,  Ninety-Sixth  Congreaa,  agreed  to 
March  7,  1979,  la  amended  by  stalking  out 
"$1JK)I,000"  and  Inaertlng  in  lieu  thereof 
"81,464,000". 


AMENDB^ENTS  SUBMITTED  FOR 
PRINTING 


WINDFALL  PROFIT  TAX— HJR.   3931 
AiaatDiaifTS  kos.  e74  TBaoncH  eve 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TOWER  submitted  six  ammd- 
ments  intended  to  be  proposed  by  him  to 
HH.  3919,  an  act  to  impose  a  windfall 
profit  tax  on  domestic  crude  oil. 

AlCKKDKKirr   NO.    SBO 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JAVrrS  (for  himself,  Mr.  Peect, 
BCr.  Bkadlet  and  Mr.  KzimDT)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them.  Jointly,  to  HJl.  3919, 
supra. 
nrmuTAnoNAL  on.  supply  DnrsasmcAnoir 


Mr.  JAVrrs.  Mr.  President,  for  sev- 
eral years,  numerous  committees  of  the 
Congress  have  considered  the  question 
of  future  world  oil  supplies  and  the  pros- 
pects for  finding  oil  in  the  non-OPBC 
developing  coimtries.  These  reviews  as 
well  as  those  by  the  Department  of 
Energy  and  the  World  Bank  have  sup- 
ported the  general  conclusion  that  there 
are  significant  prospects  for  new  oil  dis- 
coveries and  that  some  of  these  will  not 
be  explored  by  private  enterprise  because 
of  higher  economic  and  political  risks. 

We  know  from  our  experience  in  the 
1978-79  winter,  when  all  Iranian  produc- 
tion ceased,  that  the  econcnnic  differ- 
ence between  skyrocketing  prices  and 
stable,  even  declining,  real  prices  is  3-5 
percent  of  world  oil  supply.  The  addition 
of  Just  that  much  capacity  can  make  it 
difficult  for  the  OPEC  cartel  to  raise 
prices,  and  so  long  as  that  production  is 
in  previously  non-producing  states,  it 
will  be  virtually  impossible  for  the  cartel 
to  keep  than  from  producing  at  least  the 
oil  for  their  foreign  exchange  require- 
ments and  develcvment  programs. 
Finally,  the  developing  countries'  need 
for  oil  is  already  a  devastating  burden 
for  poor  nations:  it  will  grow  as  their 
development  plans  succeed;  the  most 
aevertiy  affected  vlcthns  of  OPEC  price 
inrreases  are  these  very  nations. 

The  World  Bank  has  estimated  that 
oil-importing  developing  countries  will 
need  over  a  quarter  billion  1979  dollars 
per  day  in  1990  to  pay  for  their  basic  oil 
needs.  It  is  virtually  impoBslble  to  assume 
that  they  can  muster  the  needed  foreign 


exchange  for  this  pinpoae  unless  tbilr 
present  dremnstanoes  ehaave  rarttrally. 

Therefore.  Mr.  PresidaiU  tt  te  Inmar- 
tant  and  approinlate  that  a  part  of  tlie 
revenues  we  will  raise  from  UjB.  oO  acttv- 
Ity  be  devoted  to  overcoming  impedi- 
moits  to  UjS.  oD  company  devdopment 
of  the  non-OPEC  devdoping  ooantrlcS' 
oil  resources. 

Ilie  Donrtmoit  of  Energy,  in  a  Sep- 
tember 1970  rqiort,  has  summariaed 
these  poMdble  impediments  as  follows: 

Bxdualonary  boat  government  poll  dee 
including  total  exclnalon  of  private  rompa- 
niea,  as  in  India  and  Mexloo,  or,  mora  subtly, 
favorable  treatment  of  the  boat  govam- 
ment'a  own  national  oU  company  In  terns 
of  acoeea  to  reeouroea. 

Boundary  dlaputea.  n^leh  have  prertoded 
any  elgnlficant  activity  In  a  number  of 
promising  areaa.  Including  the  oOShare  ana 
from  the  Yellow  Sea  to  the  South  China  Sea, 
the  Oulf  of  Sues,  the  Falkland  blanda.  the 
Northern  Aegean,  the  Ubyan/Tunlaian 
border  and  other  areaa, 

PoUtlcal  inatal>mty  haa  pietented  elg- 
nlficant levela  of  activity  In  T4»hanon  and 
South  Yemen  and  haa  been  a  factor  limiting 
activity  in  Angola.  Chad,  Vietnam,  Afghani- 
stan. Bangladesh.  Zaire.  Fhlllpplnea.  GHiana 
and  other  countriea, 

Nattonallsatlona,  confiaeatlona  and  con- 
tract abrogatlona  by  aome  boat  governments. 

Lack  of  export  potential. — Some  amaU  dis- 
coveries, patrlcularly  thoee  located  far  from 
ports,  rivers  or  other  good  attea  for  export 
terminals  may  be  considered  uneooaianilcal 
by  the  companlea,  but  might  stUl  have  the 
potential  to  aupply  aome  significant  share  of 
local  oU  needs.  Deaplte  the  lack  of  eqwrt 
proqiects,  such  oU  production  might  dlsplaee 
a  comparable  vcdume  of  Imported  oil  and 
thus  have  the  same  net  benrtlclal  Inqaaet  on 
world  oU  balances  and  prioea.  However,  the 
prospect  of  being  paid  In  local  currendea  la 
rarely  attractive  to  companies. 

Mr.  President,  the  experts  who  have 
reviewed  these  problems  agree  at  least 
on  the  potait  that  the  United  States  does 
not  currently  have  a  mechanism  to 
overcome  those  risks  iriilch  inhibit  a 
company  from  undertaking  oil  esplara- 
tion  activity.  Furthermore,  there  to  gen- 
eral agreemoit  that  existing  multilat- 
eral mechanisms  are  also  inadequate. 

The  World  Bank  has,  this  past  year, 
initiated  a  5-year  $3  billkm  dollar  pro- 
gram of  assisting  UXTs  to  prepare  for 
development  of  oil.  gas  and  coal.  This 
vitally  impcHtant  eJDfrart  will  finanoe  en- 
ergy planning,  geologic  surreys,  a  small 
amount  of  assessment  drilling  and.  pos- 
sibly some  ixxxlucUon  facility  invest- 
ments. It  wiU  provide  less  than  half  ttie 
capital  the  Bank  estimates  the  UXTs  will 
need  by  1985  and  it  will  not  cover  all 
54  countries  with  oil  and  gas  proqwcts, 
and  it  cannot  cover  much  <tf  the  ex- 
pensive drilling  work. 

If  the  Bank  had  three  times  as  much 
fuiuUng  and  expertise,  or  if  all  areas  at 
geologic  interest,  indiuUng  all  potential 
producer  nations  of  strategic  Interest  to 
the  United  States,  could  be  covered  the 
Bank  effort  might  suffice.  But  more  is 
needed  than  the  current  effort. 

My  amendment  makes  it  possible  for 
the  Secretary  to  cootilbute  to  multina- 
tional energy  development  funds  ^ildi 
accept  direct  contributions  and  have  pur- 
poses like  the  Bank's  fund.  It  alao  per- 
mits the  use  of  U  A  experts,  through  the 
Geological  Survey  to  assist  other  nattans. 
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And.  finally.  It  offers  a  number  ol  in- 
ducements directly  to  companies  to  ac- 
celerate their  risk-taking  by  cutting  the 
costs  of  failure. 

Itaese  include:  insurance  to  cover 
largo-  projects  than  the  limits  now  per- 
mitted under  the  Overseas  Private  In- 
vestment Corporation  programs:  insur- 
ance against  losses  from  failures;  front 
end  guaranteed  financing  to  help  smaller 
firms  take  on  high-risk,  high-cost  proj- 
ects, and  price  guarantees  to  insure 
agahist  faUure  due  to  unexpected  high 
costs. 

Tliese  remove  the  major  roadblocks 
identified  by  the  Congressional  Budget 
Office,  by  oil  companies  responding  to  a 
survey  conducted  by  Senator  Pncr  and 
mysdf  last  year,  and  by  numerotis  pri- 
vate analysts. 

There  has  been  a  good  deal  of  talk  in 
the  Naticm  and  in  the  Senate  about  the 
OPEC  cartel.  While  the  world  is  going 
to  be  sufilclenUy  short  of  oil  to  keep 
INrices  hl|^  for  the  next  decade,  even  if 
the  United  States  reduces  its  import  de- 
pendency, there  can  be  far  more  com- 
petition with  the  producer  states  than 
has  yet  been  realized. 

Tlie  creation  of  the  institutional 
framework  within  the  United  States  to 
get  such  competition  is  second  in  im- 
portance only  to  strong  programs  to  re- 
duce our  own  oil  use.  I  think  setting  up 
the  program  to  diversify  the  world's 
source  of  oil  is  one  visible  and  important 
part  of  the  set  of  institutions  we  need. 
And  I  ask  unanimous  consent  that  my 
amendment  establishing  the  interna- 
tional oil  diversification  program  be 
printed  in  full  in  the  Record  so  that  it 
may  be  fully  debated  and.  hopefully 
acted  on  next  week. 

Mr.  President.  I  send  the  amendment 
to  the  desk  and  ask  that  it  be  printed  for 
myself  and  Senators  PncT  and  Bradlxt. 
As  I  said,  this  amendment  establishes  an 
international  oil  diversification  program, 
and  the  fundamental  puriKMe  of  it  is  to 
enable  far  more  extended  exploration 
than  has  taken  place  in  the  developing 
areas  of  the  world  which  show  a  like- 
lihood of  being  the  source  of  oil.  This 
includes  some  54  countries. 

The  estimate  is  that  10  percent  of  all 
the  reserves  already  discovered  are  in 
these  areas  and  we  should  not  pass  this 
bill  without  reaching  out  for  that  kind 
ot  addition  to  United  States  and  other 
free-world  oU  suwhes. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  in  the  Rccoid. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  f<dlows: 

AMnfOMKMT  No.  680 

On  p«g»  97.  Inaert  tb«  following  b«twMn 
Unas  •  uid  10: 

8sc.  106.  limoufATioMAi.  On.  StrppLT  Dimsi- 
FICATIOIt  PmoosAif . 

(a)  IimajrATioitAL  on.  svfplt  divissifica- 
TioM  pmoosAM. — The  8ecr«t«iy  of  the  TreM- 
ury  abaU  MtabUah  an  International  OU  Sup- 
ply DlveraUlcatUm  Program  from  the  receipts 
of  the  tax  imposed  by  aeeUon  4986  of  the  In- 
ternal Rerenue  Code  of  1964  for  the  period 
beginning  October  1.  1981  and  ending  Sep- 
tember SO,  1990  In  kn  amount  not  to  exceed 
88X>00.000.000  in  the  aggregate. 

(b)  PiooaAM  macaiPTioir. — Amounts  avail- 
able to  the  Secretary  of  Energy  ahall  be  ueed 


(after  conaultatlon  with  the  Secretary  of  the 
Treaaury  and  the  Secretary  of  State)  to  pro- 
vide Incentives  to  oU  producers  In  the  United 
States  for  the  exploration  and  produetlan  of 
new  oil  outside  the  United  States  as  defined 
In  sec.  638  of  the  Internal  Revenue  Code  of 
1964  In  areas  not  controlled  by  the  Organi- 
zation of  Petroleum  Bsportlng  Countries 
member  governments,  with  special  priority 
given  to  developing  countries  as  designated 
by  the  Secretary.  The  Secretary  of  State  may 
designate  nations  in  which  projects  shall 
not  be  eligible  for  funds  from  this  program 
when  he  determines  such  designation  to  be 
In  the  national  interest  of  the  United  States. 
Such  Incentives  may  only  be  offered  where 
funds  or  Incentives  are  otherwise  unavail- 
able to  permit  a  project  otherwise  approved 
by  the  Secretary  to  proceed.  Such  Incentives 
include,   but   are   not   limited   to^ 

(1)  the  catabllahment  of  a  supplemental 
Insurance  program  with  regard  to  losses  due 
to  political  drcumatances  to  be  used  In  co- 
ordination with  the  Insurance  programs  of 
the  Overseas  Private  Investment  Corporation. 

(3)  Insurance  against  losses  connected 
with  exploration  In  high-risk  areas, 

(3)  loan  guarantees  for  the  costs  of  ex- 
ploration In  high  risk  areas, 

(4)  contributions  to  multi-lateral  funds 
established  by  or  In  cooperation  with  inter- 
natkuial  agenclea  of  which  the  United  States 
Is  a  member,  or 

(5)  purchase  commitments  for  oil  dis- 
covered and  produced  In  high-risk  areas. 

All  Information  gathered  In  projects  financed 
with  assistance  under  this  section  shall  be 
available  to  the  United  States  Geological 
Survey  provided  that  proprietary  rights  with 
respect  to  the  Information  can  be  protected, 
(c)  Assessment  of  World  Energy  Re- 
sources.— Notwithstanding  any  other  law,  the 
United  States  Geological  Survey  shaU  con- 
duct an  assessment  of  world  energy  resources 
In  anas  other  than  the  Soviet  Union,  coun- 
tries which  are  members  of  the  European 
Economic  Community,  and  countries  who  are 
members  of  the  OrgiuUxatlon  of  Petroleum 
Exporting  Countries.  Such  assessment  shall 
give  priority  to  oil  and  gas  resources  In  un- 
derdeveloped countries.  Such  assessment 
shall  ba  coordinated  with  the  Secretary  of 
Eneigy  with  regard  to  the  Foreign  Energy 
Source  Aassssment  Program  and  title  V  of 
the  Nuclear  Non-Prollferatlon  Act  of  1978.  Of 
the  sums  available  under  subsection  (a) ,  not 
less  than  the  greater  of  $8,000,000  or  0.06 
per  centum  of  any  sums  ^proprlated  shall 
be  dsslgnated  for  the  purposes  of  this  sub- 
section. Such  funds  may  be  used  in  coopera- 
tive projects  with  governments  of  nations 
where  such  assessments  are  being  conducted. 

AMXmiMXMT    MO.    SSI 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WALLOP  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  3919.  supra. 

AMXltBMXim    KOS.    SSS    AWB    SS9 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  H.R.  3919,  supra. 

AMsmtHxirr  mo.  ss4 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NELSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
amendment  No.  621  proposed  to  HJl. 
3919.  supra. 

AKXMDIIZNTS    MOS.    SSC   THXOOaR    SST 

(Ordered  to  be  printed  and  lie  on  the 
table.) 

Mr.  NELSON  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  H.R.  3919.  supra. 


AmMDiaMT  MO.  ssa 


(Ordered  to  be  printed.) 

Mr.  LONG  proposed  an  amendment 
to  amendment  No.  621  proposed  to  HH. 
3919.  supra. 
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NOTICTES  OF  HEARINGS 

PCXMANKNT  StTBCOMMirrXX  ON  IMVBSllUATIONS 

•  Mr.  PERCY.  Mr.  President.  I  wish  to 
announce  that  the  Permanent  Subcom- 
mittee on  Investigations  will  hold  hear- 
ings on  professional  auto  theft  and  chop 
shops  on  Tuesday,  November  27,  1979, 
at  9:30  a.m.  in  room  1202  Dirksen  Of- 
fice Building,  and  on  Wednesday,  No- 
vember 28,  1979,  Thursday,  November 
29,  1979,  Friday.  November  30,  1979.  and 
Tuesday,  December  4,  1979  at  9:30  am. 
in  room  3302  Dirksen  Office  Building. 
Anyone  wishing  further  information  will 
please  contact  the  subcommittee  staff.* 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

coicicrrrBX   or   coMMxacK,  scixmcx,   and 

TXANSPOaTATION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Committee  on  Commerce.  Science,  and 
Transportation  be  authorized  to  meet 
during  the  session  of  the  Senate  today 
to  hold  a  markup  session  on  S.  1991, 
Federal  Trade  Commission  Act  of  1979: 
8.  1442  and  S.  1863.  Merchant  Marine 
legislation  and  S.  1656,  National  Fishery 
Development  Act. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

coMMrm  OP  coMicxacK,  scixncs.  amd 

TXANSPOaTATION 

Mr.  ROBERT  C.  BYRD.  BCr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  November  27,  1979  to  hold  a 
markup  session  on  S.  1946,  the  Railroad 
Transportation  Policy  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  OBEY-RAILSBACK  BILL 

•  Mr.  GOLDWATER.  Mr.  President, 
labor  union  leaders  and  their  liberal  sup- 
porters in  Congress  are  again  attempting 
to  put  over  a  highly  discriminatory  bill 
in  the  name  of  political  reform.  This  one 
goes  under  the  name  of  "Obey-Rails- 
back,"  and  is  nothing  more  than  an  at- 
tempt to  limit  private  support  for  politi- 
cal candidates  while  idlowing  labor 
unions  to  continue  their  massive  support 
for  selected  candidates.  As  the  Phoenix 
Gazette  said  in  a  recent  editorial,  the 
bill  would  simply  "*  *  *  allow  unions  to 
buy  the  best  Congress  they  could  afford." 

Mr.  President,  I  ask  that  this  editorial 
be  printed  in  the  Record. 

The  editorial  follows: 

iMCXnfSXMTS'  Biu. 

The  Obey-Rallsback  bUl.  which  passed  the 
House  on  Oct.  17.  masquerades  as  a  measure 
to  place  strict  limits  on  private  support  In 
electing  public  oOlclals. 

However,  the  bill  does  nothing  to  curb  the 
massive  campaign  support  from  unions,  thus 


It  U  an  Incumbent's  delight.  The  majority 
leadership  In  the  House  saw  to  It  thU  the  bUl 
went  directly  to  the  floor  as  an  amendment 
to  the  PEC  Authorization  bill;  thus  normal 
committee  hearings  and  open  debate  were 
bypassed. 

Reed  tATson.  president  of  the  National 
Right  to  Work  Committee,  estimates  that 
congressional  incumbents  enjoy  an  advan- 
tage over  their  challengers  of  more  than  $1 
million  In  taxpayer-funded  mailings,  staff 
time,  travel  expense  accounts  and  other 
perquisites. 

If  Obey-Railsback  became  law,  then  In- 
cumbents favored  by  the  unions  would  be 
virtually  guaranteed  re-election.  They  would 
have  armies  of  paid  campaign  workers, 
union-funded  telephone  banks,  carpools 
and  offlces.  partisan  get-cut-the-vot«  drives. 
All  this  would  be  paid  for  from  compulsory 
union  dues. 

All  these  services  performed  by  union  orga- 
nlzaUons  are  called  "In-klnd,"  that  Is.  no 
money  Is  donated — Just  the  services,  which 
may  be  worth  more  than  cash  contributions. 

This  bill  deserves  full  debate  in  the  Senate, 
rather  than  the  sneaky  shuflle  it  got  in  the 
House.  The  bill  Is  unfair  to  the  rank-and-file 
union  membership,  who  have  no  say  as  to 
how  their  money  is  spent.  It  Is  unfair  to 
voters  and  to  challengers. 

Simply  put,  it  would  allow  unions  to  buy 
the  best  Congress  they  could  afford.9 


THE  AMERICAN  POLITICAL 
FOUNDATION 

•  Mr.  (mANSTON.  Mr.  President,  lead- 
ers of  the  Republican  and  Democratic 
parties  have  just  annoimced  the  forma- 
tion of  a  new  bipartisan  institution,  the 
American  Political  Foundati<Hi.  to  pro- 
vide an  important  and  unprecedented 
service  in  our  political  process.  Tlie 
foundation  will  promote  "the  mutual 
knowledge  and  understanding  of  demo- 
cratic systems,  parties,  and  political  lead- 
ers throuehout  the  world,  with  particu- 
lar attention  to  helping  foreigners  learn 
about  the  American  system  and  Ameri- 
cans learn  about  foreign  systems." 

The  chairman  of  the  new  foundation  is 
our  former  colleague  from  Tennessee  and 
the  current  chairman  of  the  Republican 
National  Committee,  William  E.  Brock 
in.  The  vice  chairman  is  the  distin- 
guished California  lawver  and  banker 
and  current  finance  chairman  of  the 
DemocraUc  Natiraial  Committee.  Charles 
T.  Manatt. 

I  congratulate  both  parties  for  theh- 
initiative  in  embarking  upon  this  endeav- 
or which  can  bring  important  benefits  to 
our  parties,  our  coimtry,  and  the  entire 
democratic  world  and  request  the  press 
release  be  printed  in  the  Record. 

Tlie  full  text  of  their  announcement 
of  the  American  Political  Foimdation 
follows: 

AMEBICAN    POLtnCAI.   POUNDATtON 

Washington. — Democratic  and  Republican 
leaders  today  announced  creation  of  the  bi- 
-partisan American  Political  Foundation,  in 
Washington,  DC.  to  conduct  a  variety  of 
educ\tional  Droerams. 

William  E.  Brock  m.  Chairman  of  the 
Republican  NaUonal  Committee,  and  Charles 
T.  Manatt,  Finance  Chairman  of  the  Demo- 
cratic National  Committee.  Indicated  that  the 
primary  emphasis  of  the  A.P.F.  will  be  mutual 
knowledge  and  understandine  of  democratic 
systems,  parties,  and  political  leaders 
throughout  the  worid,  with  particular  atten- 
tion to  htipln«  foreigners  team  about  the 
American  system  and  Amestcans  learn  about 
foreign  systems. 


Mr.  Brock  Is  Chairman  of  the  new  Founda- 
tion. Mr.  Manatt  U  Vice  Chairman.  Cecil 
Cheves.  Counsel  to  the  Demoeratle  National 
Committee,  Is  Treasurer:  and  Ben  Gotten. 
Counselor  to  the  Chairman  of  the  Republican 
National  Committee,  Is  Secretary.  These  offl- 
oets  wUl  alternate  between  the  parties  at 
two-year  intervals.  President  and  Chief  Exec- 
utive oncer  of  the  Foundation  Is  George  E. 
Agree.  Directors  wlU  be  evenly  divided  be- 
tween Republicans  and  Democrata;  and  there 
will  be  an  Advisory  Board  including  repre- 
sentatives of  business,  labor,  academic  and 
other  sectors  of  American  life. 

ACCOKPAMTIMO  SXATXMXMT  BT  CBAXRICAM 

Brock  and  Vice  Chaixiiam  BIamatt 

We  take  great  pleasure  In  announcing  the 
creation  of  the  bi-partisan  American  Politi- 
cal Foundation,  Inc. 

This  unprecedented  joint  venture  reflects 
our  sertotis  concern  about  the  parties'  re- 
qMnslbUltles  In  a  time  both  of  domestic 
political  fragmentation  and  Increasing  sa- 
lience of  international  Issues  in  all  demo- 
cratic countries.  The  concern  is  timely  and 
Important.  As  nations  become  Increasingly 
Interdependent,  the  need  for  Information, 
understanding,  and  Institutional  competence 
also  Increases. 

Virtually  all  Important  sectors  of  Ameri- 
can life — business,  labor,  church,  academic, 
etc. — ^have  addressed  this  need  by  developing 
mechanisms  for  international  communica- 
tion. So  have  Important  poUUcal  parties  In 
other  countries. 

The  American  Political  Foundation  will 
work  In  appropriate  and  feasible  ways  to  flll 
the  gaps  in  communication  and  Information 
occasioned  by  the  American  parties  not  hav- 
ing their  own  international  departments 
or  party  foundations,  and  to  Improve  party 
function  and  the  political  process  generally. 

The  specific  objectives  of  the  American 
Political  Foundation  are: 

1.  To  promote  foreign  understanding  of 
American  poUtlcs. 

2.  To  promote  American  understanding  of 
foreign  politics. 

3.  To  promote  international  understand- 
ing of  common  political  problems  and  Issues. 

4.  To  promote  imderstandlng  and  ex- 
change of  political  methods  and  practices. 

The  program  of  the  Foundation,  which 
will  be  Implemented  as  resources  become 
avaUable,  includes  projects  to  orient  and 
assist  foreign  visitors  to  the  United  States, 
provide  services  for  foreign  political  and 
press  observers  of  the  1980  elections,  send 
bi-oartisan  American  observer  groups  to 
conferences  and  other  International  meet- 
ings of  foreign  parties,  study  comparative 
political  practices,  and  encourage  com- 
munication between  political  scholars  and 
practitioners. 

The  Foundation  Is  non-profit,  educational, 
and  bi-partisan.  Mr.  Brock  Is  Chairman  of 
the  new  Foundation.  Mr.  Manatt  Is  Vice 
Chairman.  Cecil  Cheves,  Counsel  to  the 
Democratic  National  Committee,  Is  Treas- 
urer: and  Ben  Cotton.  Chief  of  staff  of  the 
Republican  National  Committee,  Is  Secro- 
tary.  Tbese  offlces  will  alternate  between 
the  parties  at  two-year  Intervals.  President 
and  Chief  Executive  Officer  of  the  Founda- 
tion is  George  E.  Agree.  Directors  will  be 
evenly  divided  between  RepubUcans  and 
Democrats:  and  there  wUl  be  an  Advisory 
Board  Including  representatives  of  business, 
labor,  academic  and  other  sectors  of  Ameri- 
can llfe.« 

STATEMENT  ON  SALT  H  TREATY  BY 
AMERICAN  (X>lhIMTrTEE  ON  EAST- 
WEST  ACCORD 

•  Mr.  JAVrrS.  Mr.  President,  a  large 
number  of  prominent  Americans  from 
diverse  backgrounds  and  poUtical  afllUa- 
tion  have  signed  a  letter  to  all  Senators 


expressing  support  for  the  SALT  n 
Treaty,  with  all  its  shortoomtngs  becsuae 
for  the  first  time  the  treaty  puts  a  ew 
upon  some  of  the  moat  destaWUilng  de- 
ments in  the  strategic  arsenals  ot  the  two 
great  powers.  This  letter  has  been  aant 
to  all  Senators  unOtx  the  ausptoes  of  the 
American  Committee  on  East- West  Ac- 
cord, a  list  of  whose  officers  and  dix«cton 
is  also  appended. 

I  believe  it  is  important  that  the  Sen- 
ate take  note  of  this  carrea«xindenoe  as 
it  represents  support  for  the  SALT  n 
Treaty  from  citizens  of  diverse  views  on 
other  subjects  and,  thertfore.  should  be 
made  a  part  of  the  Record  as  the  Benaty 
prepares  for  its  debate  ot  the  treaty.  Ac- 
cordingly. I  ask  that  this  letter  be  ivinted 
in  the  Record. 

The  letto'  f<dlows: 

Amkxicam  ComaiTBC 
OM  EAsr-Wxar  Aoooao. 

November  12.  197$. 
Hon.  K.  Javits, 
U.S.  Senate, 
Wa»hinfft€>n,  D.C. 

Deax  Skmatos  Javitb:  We.  the  un- 
dersigned members  of  the  American  Com- 
mittee on  East-West  Accord.  soUdt  your 
vote  In  favor  of  ratification  of  the  SALT 
II  Treaty  and  its  accompanying  agreements 
and  understandings  without  so-called  "kUler" 
amendments.  We  do  this  with  all  eamestneas 
and  respect  for  views  not  In  aooordanoe  with 
our  own.  We  believe  the  questions  at  stake 
are  so  Important  to  the  survival  and  seenrtty 
of  «be  United  States  that  partisanship  and 
peripheral  considerations  must  be  set  aside. 

We  are  a  non-partisan  group:  we  are  a  di- 
verse group.  We  are  RepubUcans.  Democrats, 
and  Indeoendents.  who  bsve  b»toii»1v  "hb- 
ported  the  democratic  process.  We  come  Crom 
all  walks  of  life  and  professions.  We  are  busi- 
ness executives,  trade  union  oncers,  aca- 
demics. Journalists,  and  former  government 
officials.  We  are  dedicated  to  the  piesertation 
of  the  values  of  Western  civilization  and  the 
American  way  of  life.  We  desire  for  our  chil- 
dren the  opportunity  to  live  their  Uvea  la 
peace  and  prosperity. 

We  are  deeply  concerned  that  the  arms 
race  is  getting  out  of  control  and  that  e*ct> 
new  level  of  armaments  creates  Instabllltlss 
and  Incitements  which  will  try  the  patience 
and  probity  ot  the  tiest-intentloned  and  moat 
competent  of  our  national  leaders.  With  all 
Its  shortcomings,  the  SALT  n  Treaty  for  the 
first  time  puts  a  cap  upon  some  of  the  most 
destabUlzlng  elements  in  the  strategic  arse- 
nals of  the  two  great  powers.  We  think  this 
Treaty  deserves  your  support  on  Its  merits. 

Equally  Important — perhaps  more  so — ^Is 
the  need  to  keep  the  SALT  process  going 
and  to  demonstrate  to  our  NATO  allies  and 
to  the  Soviet  Union  that  we  are  a  nation 
capable  of  dealing  with  these  issues  re- 
sponsibly through  our  constitutional  proc- 
esses. Nothing  would  more  demean  our 
wo-<d-wlde  f^txture  than  a  senatorial  debate 
which  bogged  down  in  procedural  and  poUti- 
cal maneuvers  or  failed  to  deal  with  the 
Treaty  on  Its  merits. 

We  recosnire  that  there  are  differing  views 
In  this  nation  about  the  Soviet  Union  and 
Its  policies.  We  recognize  that  the  Soviets  are 
bard  bargainers  and  prone  to  push  their  ad- 
vantages. But  we  believe  they  leoognlae.  as 
we  do.  the  dangers  to  both  sides  of  an  un- 
controlled arms  race.  In  these  agreemente, 
they  have  committed  themselves  to  future 
negotutlons  designed  to  produce  significant 
snd  substantial  reducUons  In  the  numbers 
of  strategic  weapons  and  to  limit  their  quali- 
tative improvement.  We  want  these  negotia- 
tions to  take  place.  If  this  Treaty  is  reiected. 
we  win  not  only  lose  the  limitations  Incor- 
porated In  It.  but  the  <^portunlty  to  move 
on  to  greater  reductions. 

We  support  a  strong  dtfenae  for  our  na- 
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tlon,  but  we  do  not  believe  that  •  oew  amut- 
mant*  rmce  will  Mid  to  our  security.  It  will 
detrmct  from  It. 

Tbe  Senate  rmtlflcatlon  debate  U  a  mo- 
mentous one.  We  can  go  forward  with  realis- 
tic hope  for  the  future  or  we  can  plunge  Into 
the  unknown. 

Slgnwl  by. 

Aptar.  David — President.  David  Apter  ft 
Associates. 

Aslier.  Thomas  R. — ^Attorney.  Washington. 
D.C. 

Attwood.  WUllam — Former  Ambassador. 

Berger.  Meyer — Chairman.  M.  Berger  Co. 

Barman.  Harold  J. — Story  Professor  of  Law. 
Harvard  Law  School. 

Bambach.  WUllam — Chairman  of  tbe  Ks- 
ecutlve  Committee.  Doyle.  Dane.  Bembach. 
Inc. 

Bartsch.  Oary — Senior  Rusk  Fellow.  Po- 
litical Science.  Unlveralty  of  Oeorgto. 

Black.  CyrU  B. — Director.  Center  for  In- 
ternational Studies.  Princeton  University. 

Bller.  Bernard  B. — Bsecutlve  Director. 
Northeastern  Pennsylvania  Industrial  Devel- 
opment Commission. 

Bowe,  Jamea  L. — Vice  President.  Corporate 
Relations.  Control  Data  Corp. 

Bradley.  William  L. — President.  Tbe  Ed- 
ward W.  Haaen  Foundation. 

Bradahaw,  Thornton  F. — President.  Atlan- 
tic Richfield  Co. 

Branaoomb.  Lewis — ^Vlce  President  and 
Chief  Scientist.  IBM. 

Chambers.  John — Vice  President.  SATRA 
Corp. 

Chase.  Stuart — Writer. 

Clemens.  Walter  C. — Professor  of  Political 
Science,  Boston  University. 

Cohen.  Stephen  F. — Director.  Russian 
Stxulies  Progi^Lm.  Princeton  University. 

OOK.  Arthur — Author;  Consultant. 

Doetorow.  OUbert  S.— President.  East-West 
Marketing.  Inc. 

Donaghue.  Hugh  P. — Vice  President  and 
Assistant  to  the  Chief  Executive  Officer.  Con- 
trol Data. 

Dudley.  Tllford  E. — President.  Property 
Management  *  Maintenance. 

■day.  Helen  W.— M  J>. 

Edmonds.  Helen  O. — ^University  Distin- 
guished Professor  of  History.  North  Carolina 
Central  University:  Advisory  Council  to  the 
School  of  International  Service.  American 
University:  Board  of  Directors.  United  Negro 
Fund. 

Feld.  Bernard  T. — Head.  Division  of  Nu- 
clear and  Particle  Physics.  MTT:  Edltor-ln 
Chief.  Bulletin  of  Atomic  Scientists. 

Fenton.  Richard  C. — President.  Fenton  In- 
ternational. Inc. 

Fllner.  Joseph — President.  Noblemet  Inter- 
national. Inc. 

Fleet.  JulU  B.— La  Jolla.  CallfomU. 

Fleet.  Reginald — Investment  Banker. 

Foerderer.  Norma — Vice  President.  East- 
Wast  Marketing.  Inc. 

Forrest.  Henry  S. — Senior  Vice  President, 
Control  Data  Corp. 

Forraatal.  Michael  V.— President.  US-USSR 
Trade  and  Economic  Council.  Inc. 

Fraser.  Douglas  A. — Presldant.  U.A.W. 

Fraund,  Oarald — Dean,  Humanities  and 
Arts,  Hunter  College  of  the  City  University 
of  New  York. 

Fulbrlght.  J.  W. — Attorney;  Former  Chair- 
man. Senate  Foreign  Relations  Committee. 

Oalbralth.  John  Kenneth — Former  Ambas- 
sador Professor.  Harvard  Unlvetalty. 

Oans.  Curtis — Writer;  Consultant. 

Oaylor,  Noel— Admiral  (USN.  Rat.). 

Oroaaman.  Jerome — ^Member.  Board  of  Di- 
rectors. Civil  Liberties  Union  of  Massachu- 
setts: Member.  Massachusetts  Democratic 
State  Committee. 

Orullow.  Leo — ^Former  Editor.  The  Current 
Digest  of  the  Soviet  Press. 

Ouertner.  Oary  L. — Department  of  Polit- 
ical Science.  California  State  University. 

Hammer.  Armand — Chairman  and  Chief 
Bneatlva  omcar.  Occidental  Petroleum.  Inc. 


Heer.  Nancy — Former  President.  Immacu- 
Uta  Heart  College.  Los  Angeles.  CA. 

Hesburgh.  The  Rev.  Theodore  M..  CJ3.C.— 
Prealdent.  University  of  Notre  Dame. 

Hills.  Roderick — Former  Chairman.  Sacurl- 
ties  and  Exchange  Commission. 

Hogle.  Oaorge  H. — Clinical  Association 
Professor  of  PsychUtry.  Stanford  Univer- 
sity. 

Hoopes.  Townaend— Former  Undersecretary 
of  U.8.  Air  Force. 

Hunter.  Holland — Chairman.  Depatment  of 
Boonomlcs.  Haverford  College. 

James,  John  V. — Chairman  and  President. 
Dresser  Indiistrles. 

Jamgotch.  Nlsh.  Jr.— Department  of  Po- 
litical Science.  University  of  North  Caro- 
lina—Chapel HUl. 

Jessup.  Philip  C. — Former  Ambassador: 
Former  Judge,  International  Court  of  Jus- 
Uoe. 

Kennan.  Oeorge  P. — Former  Ambassador 
to  the  Soviet  Union;  Institute  for  Advanced 
Studies.  Princeton. 

KtsUakowaky.  George  B. — Former  Science 
Advisor  to  President  Elsenhower;  Depart- 
ment of  Chemistry.  Harvard  University. 

Kuhlman.  J.  A. — Chairman.  Department  of 
Government  and  International  Studies.  Uni- 
versity of  South  Carolina — Columbia. 

LeFeber,  Walter— Professor  of  History  Cor- 
nell University. 

Lamer.  Bernard — Vice  President.  C-E 
Lummus  Combustion  Engineering.  Inc. 

Lee.  John  Marshall— Vice  Admiral  (XTSN. 
Ret.). 

Leontlef.  WassUy — Nobel  Laureate:  Direc- 
tor. Institute  for  Economic  Analysis,  New 
York  University. 

Llnebaugh,  David — Former  Foreign  Serv- 
ice Officer;  Writer. 

Mannhelmer.  Robert  E. — Dickinson. 
Throckmorton,  Parker,  Mannhelmer  &  Ralfe. 

Marcy,  Carl — Former  Chief  of  Staff.  Sen- 
ate Foreign  Relations  Committee:  Attorney 
at  Law:  Co-Dlre:tor,  American  Committee  on 
East-West  Accord. 

Matthias.  WlUard  C. — Former  Member. 
Board  of  National  Estimates.  CIA;  Research 
Director.  American  Committee  on  East-West 
Accord. 

Mattison.  Jeanne  V. — Co-Director.  Ameri- 
can Committee  on  East- West  Accord. 

Mills,  Sheldon  T. — Former  Ambassador. 

Morgan,  Patrick — Department  of  Political 
Science,  Washington  State  University. 

Mott,  Stewart  Rawllnga — Chairman  of  the 
Board.  Fund  for  Constitutional  Government. 

Neal,  Fred  Warner— Chairman.  Interna- 
tional Relations  Faculty,  Claremont  Gradu- 
ate School. 

Neel.  James  V. — Lee  R.  Dice  University  Pro- 
fessor of  Human  Genetics.  University  of 
Michigan. 

Nlles.  Henry  B. — Chairman.  Business  Ex- 
ecutives Move  for  New  National  Priorities. 

Nyrary.  Nicholas — Consultant. 

Osbom.  Earl  D. — President  Emeritus.  In- 
stitute for  World  Order. 

Patterson,  Hugh  B. — Publisher.  Arkansas 
Oacette. 

Patton,  James — President  Emeritus,  Na- 
tional Farmers  Union. 

Petrov.  Vladimir — Professor  of  Interna- 
tional Affairs.  The  George  Washington 
University. 

Pokomy.  Gene — Executive  Vice  President. 
Cambridge  Report.  Inc. 

Price.  Charles  C. — Former  President.  Amer- 
ican Chemical  Society. 

Proehl.  Paul  O. — Former  Vice  Chancellor. 
UCLA:  President.  International  College. 

Ravenal.  Earl  C. — Adjunct  Profenor  of 
American  Foreign  Policy.  School  of  Advanced 
International  Studies.  Johns  Hopkins  Uni- 
versity. 

Relachauer.  Edwin  O. — Former  Ambassa- 
dor: Harvard  University. 

Roblaon.  OUn— Prealdent.  Mlddlebury 
Orilega. 


Rosenberg.  Marvin — Chairman.  Amao  Cur- 
tains, Inc. 

Salisbury,  Harrison  E.^<^lumnlst,  New 
York  Times. 

Sanford,  Terry — President.  Duke  Univer- 
sity. 

Scbachter.  Marvin — Deputy  Director,  ACLU 
of  Southern  California;  Foraar  President 
Volume  Merchandise.  Inc. 

Scheuer.  Sidney  H. — SCbauer  and  Company. 

Schmidt.  Robert  D. — Executive  Vice  Preal- 
dent, Control  Data  Corp. 

SoovUle.  Herbert.  Jr. — ^Former  Deputy  Di- 
rector for  Research.  CIA. 

Singer.  J.  David— Professor  of  Political  Sci- 
ence. University  of  Michigan. 

Spencer.  William — President.  Fund  For 
Peace. 

Stanley.  C.  Maxwell — President.  Stanley 
Foundation. 

Sttll.  Joseph — Physician.  Personal  Preven- 
tive Medicine. 

StoUer.  Robert  J.,  MD — Neuropsychlatrtc 
Institute.  Department  of  Psychiatry,  School 
of  Medicine.  USLA. 

Stowell.  Christopher  E. — President.  WJ 
Sloan.  Inc. 

Tschebotartoff.  Gregory  P. — Consulting  En- 
gineer (ret.) 

TBlpis.  Kosta — Senior  Research  Fellow. 
Center  for  International  Studies.  MTT. 

Tucker.  Robert  C. — Department  of  Politics. 
Princeton  University. 

Verity.  C.  WUllam— Chairman.  ARMCO  In- 
ternational. Inc.;  Oo-Chalrman.  USSR  Trade 
and  Economic  Council. 

Wadsworth.  James  J. — Former  Ambassador. 

Warburg.  Joan  P. — Greenwich.  Connecti- 
cut. 

Wilson.  Edward — Vice  President  ft  Eastern 
Europe  Manager.  International  Division. 
Riggs  National  Bank. 

Wolfe.  Gregory  B. — President.  Florida  In- 
ternational University. 

Yarmollnsky.  Adam — ^Attorney;  Former 
Special  Assistant  to  Secretary  of  Defense. 

Note:  Members  of  the  American  Commit- 
tee on  East-West  Accord  serve  in  their  indi- 
vidual capacities,  with  organizational  affili- 
ations listed  for  identification  only.* 
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eoUeagues   will   alert  their  staffs   and 
friends  to  these  important  programs.* 


PBS  FILM  SERIES  ON  PROMINENT 
AMERICAN  WOMEN 

•  Mr.  KENNEDY.  Mr.  President.  I  wish 
to  call  to  the  attention  of  my  colleagues 
an  educational  television  series  entitled. 
"The  Stanton  Project." 

The  national  series  focuses  on  the  lives 
of  several  women  who  made  lasting  con- 
tributions to  our  nation  and  our  history, 
by  demonstrating  true  courage,  commit- 
ment and  leadership  in  improving  the 
status  of  all  women. 

The  first  film  of  the  series,  which  was 
aired  in  Washington  on  November  7,  is 
entiUed  "Under  This  Sky:  Elisabeth 
Cady  Stanton  in  Kansas."  and  features 
the  noted  actress  Irene  Worth.  It  re- 
counts the  story  of  two  of  America's  great 
women — Elizabeth  Stanton  and  Susan 
B.  Anthony — individuals  who  struggled 
against  many  odds  to  win  the  vote  for 
women's  suffrage  in  Kansas.  It  is  the 
story  of  Elizabeth  Stanton's  hopes, 
dreams  and  dedicated  hard  work  to  end 
the  oppression  of  all  women. 

The  series  was  produced  by  Red  Cloud 
Productions.  Inc. — a  film  comoanv  based 
in  mv  home  State  of  BfCassachusetts — and 
was  largely  funded  by  the  National  En- 
dowment for  the  Humanities. 

This  series  of  original  dramas  <»  the 
lives  <A  great  American  women  is  of  great 
importance  not  mily  to  our  young  people, 
but  to  aU  those  n^o  care  about  the  basic 
human  rights  of  individuals.  I  hope  my 


DRUG  REOUIiA'nON   REFORM  ACT 

•  Mr.  JAVns.  Mr.  President,  whei  the 
Senate  considered  S.  1075,  the  Drug  Reg- 
ulation Refmrm  Act.  my  distinguished 
colleague  from  Utah  (Mr.  Hatch)  of- 
fered an  amendment  to  the  committee 
Mil  regarding  the  subject  of  "look-alike" 
drugs.  Because  of  my  concern  that  the 
amoidment  mi^t  adversely  affect  the 
New  York  State  drug  substitution  law, 
which  requires  pharmacists  to  dispense 
generic  drugs,  unless  the  prescribing 
physician  specifies  otherwise,  I  ques- 
tioned Senator  Hatch  about  the  scope 
and  intent  of  his  amendment.  Based  on 
clear  assurances  I  received  then  from 
Senator  Hatch,  and  from  the  distin- 
guished floor  manager  of  the  bill.  Sen- 
ator Kkhhedt.  that  drugs  that  had  a 
similar  appearance,  but  which  bore  dif- 
fering markings  that  were  plainly  visible, 
would  be  permitted,  I  withheld  any  ob- 
jection I  might  otherwise  have  had  to 
the  amendment. 

It  has  now  come  to  my  attention  that 
tm  October  12.  1979.  Senator  Hatch 
placed  a  statement  in  the  Rkcord  seeking 
to  clarify  the  agreement  we  reached  on 
the  floor.  I  am  concerned  that  this  sub- 
sequent statement  may  create  some  ques- 
tion about  the  Intent  of  the  amendment 
as  expressed  when  adopted.  Therefore,  I 
want  to  make  clear  that  my  understand- 
ing of  the  Hatch  amendment  at  the  time 
we  passed  this  legislation  cmresponds  to 
that  set  forth  in  Senator  KxmnDT's  re- 
ply to  Senator  Hatch,  published  in  the 
RccokD  on  October  30. 

As  Senator  KntmDT  noted  in  that 
statement,  drugs  which  bear  marks  that 
are  so  nearly  identical  that  they  cannot 
be  distinguished  by  normal  observation 
would  be  prohibited. 

But,  as  was  stated  during  floor  debate. 
In  a  statement  specifically  agreed  to  by 
Senators  KcmmT  and  Hatch  and  my- 
self: 

If  two  producte  have  different  nuvks  on 
them,  even  though  they  are  the  same  color, 
size  and  shape,  they  are  not  affected. 

That  was  my  imderstanding  when  the 
amendment  passed,  and  that  is  my  un- 
derstanding now.* 


THE  IRANIAN  SITUA'nON 

•  Mr.  HEFLIN.  Mr.  President,  as  I  speak 
American  citizens  are  still  being  held 
hostage  by  Iranian  revolutionaries  in  the 
American  Embassy  in  Tehran. 

While  I  was  heartened  that  some  of  the 
hostages  have  been  released,  the  major- 
ity of  the  Americans  still  remain  cap- 
tive—and for  them  and  for  the  Nation 
this  agonizing  ordeal  continues. 

We  in  this  country  cannot — and  wiU 
not— be  satisfied  untU  the  last  American 
being  held  against  his  will  in  Iran  is  re- 
leased unharmed. 

I  view  with  great  apprehension  the 
news  r^iorts  which  indicate  the  Ayatol- 
lah  Khomeini  may  "try"  the  remaining 
hostages  as  spies  in  an  Iranian  court.  The 
prospect  of  American  Embassy  person- 
nel being  tried  by  an  angry  mob  of  arti- 


American  revolutionaries  adds  to  the 
horror  of  this  international  nightmare. 

I  reiterate  what  has  been  said  many 
times  since  the  takeover,  that  the  holding 
of  innocent  hostages — ^for  whatever  po- 
litical reasons — Is  an  unthinkable  and 
unforglveable  act.  America  must  stand 
firm  and  not  consider  any  negotiations 
concerning  returning  the  Shah  until  all 
hostages  are  freed  unharmed. 

It  has  been  gratifying  that  the  inter- 
national  community  has  been  generally 
supportive  of  our  po8iti<m  in  this  crisis. 
I  call  upon  our  traditional  allies  and 
other  nations  arotmd  the  world  to  firmly 
and  vociferously  condemn  the  takeover 
of  the  American  Embassy  in  Iran  and  the 
holding  of  American  citizens  as  hostages. 
This  blatant  violation  of  international 
law  should  be  soundly  condemned  by 
every  civilized  nation  on  Earth. 

I  strongly  support  President  Carter's 
cutting  off  all  UJS.  imports  of  Iranian  oil. 
This  action  clearly  shows  the  Iranians 
that  the  United  States  will  not  buckle 
imder  to  their  economic  blackmail.  I  also 
believe  we  should  seriously  consider  sev- 
ering all  economic  ties  with  Iran — ^in- 
cluding the  sale  of  American  grain  and 
other  food  products  to  that  country. 

Undoubtedly  the  most  effective  tool  we 
can  use  at  this  time  against  the  ayatol- 
lah's  government  is  that  of  worldwide 
political  and  economic  condemnation. 
Surely  a  worldwide  boycott  of  Iranian 
products  and  an  economic  embargo 
would  tell  the  ayatollah  that  this  type 
of  high-handed  international  kidnap- 
ping will  not  be  tolerated. 

As  a  former  Iifarine  my  blood  is  boil- 
ing that  we  are  helpless  to  free  our 
countrymen  who  were  in  Iran  on  legal 
international  business.  However.  I  rec- 
ognize that  as  long  as  the  hostages  re- 
main in  Iran,  our  acticms  must  show  re- 
straint and  discipline. 

I  firmly  believe  that  a  thorough  inves- 
tigation into  the  status  of  each  Iranian 
national  in  this  coimtry  on  a  student  visa 
is  witlUn  the  bounds  of  restraint  and 
discipline  and  is  a  legal  and  proper  act. 

The  Immigration  and  Naturalization 
Service  and  the  Justice  Department 
should  step  up  their  investigation  into 
foreign  students  and  any  of  those  found 
in  violation  of  their  student  visas  should 
be  immediately  deported. 

I  applaud  the  President's  action  freez- 
ing Iranian  assets  held  in  American 
banks  as  yet  another  indication  of  Amer- 
ican resolve  on  this  matter. 

While  we  must  at  this  time  rely  on 
moral  persuasion  to  secure  the  safe  re- 
lease of  the  hostages.  I  believe  we  must 
now  begin  to  take  steps  to  see  that  this 
never  happens  again. 

The  Department  of  Defense  should 
train  and  deploy  a  special  quick-strike 
force  specifically  trained  to  deal  with 
hostage  situations.  This  highly  trained 
force  should  be  on  constant  alert  to  act 
quickly,  decisively,  and  effectively  in  any 
future  embassy  takeover  or  hostage 
situation. 

The  State  Department  should  estab- 
lish and  follow  a  policy  designed  to  pre- 
vent any  future  embassy  takeover.  Se- 
curity around  embassies  must  be  tight- 
ened— by  an  increased  military  presence 
if  needed. 


In  future  situations  we  mi^t  flnd  it 
necessary  to  withdraw  emhawiy  penMm- 
nel  if  the  Internal  politics  of  tbe  boat 
country  indicates  such  a  takeover  might 
occur. 

We  must  take  a  long,  hard  look  at  our 
future  relations  with  Iran  and  with  other 
nati<nts  around  the  world.  We  must  let 
each  and  every  nation  on  this  Earth 
know  that  this  type  of  terrorism  against 
the  United  States  wiU  not  be  tolerated.* 


THE   NEED   FOR   FEDERAL   ORAMT 
REFORM 

•  Mr.  DURENBERCSBR.  Mr.  Prealdent. 
Neal  Peirce  recently  wrote  an  ezpoat  of 
the  Federal  grant-in-aid  system.  I  wtk. 
that  this  article.  "Fedoal  Strints  Tie 
Hands  of  Local  Officials,"  be  printed  In 
fun  in  the  Rccou. 

As  Peirce  convincingly  points  out  our 
efforts  to  give  money  to  State  and  local 
governments  to  implement  national  pro- 
grams is  dose  to  a  disaster. 

No  one  thoufl^t,  when  each  categotlcal 
aid  program  was  enacted,  that  the  end 
result  would  be  a  system  that  disbirta  tbe 
balance  of  power  between  govenunents, 
and  weakens  the  ability  of  the  average 
citizen  to  hold  Government  accountable. 
No  one  thought  we  would  produce  a  qrs- 
tem  for  implementing  national  gtials  that 
is  cosUy  to  all  involved,  Inefllcleat  and 
ineffective.  However,  after  the  enactment 
of  492  separate  grant  programs  and  tbe 
expenditure  of  $8.2  billion  annually  (for 
fiscal  year  1979).  that  is  exactly  tbe  kind 
of  system  we  have  created.  The  Federal 
(jovemment  gives  me-fif th  of  its  annnal 
budget  to  State  and  local  governments; 
that  income  accounts  for  25  percent  of 
all  State  and  local  revenue.  It  is  a  tre- 
mendous expenditure,  and  a  large  part 
of  it  is  being  wasted. 

Peirce  is  not  the  only  one  who  finds 
fault  with  the  existing  system.  An  OMB 
draft  report.  "A  Study  of  Federal  As- 
sistance Management"  also  pirintt  to 
serious  flaws.  One  section  of  the  rqMrt 
summarizes  the  percqitions  of  200  ooonty 
ofllcials  toward  grants  in  aid.  Their  atti- 
tude can  be  stated  in  one  sentence,  and 
I  quote.  "In  general,  most  county  ofllclalK 
do  not  believe  the  federal  intergovezn- 
mental  assistance  system  works  to  the 
beneflt  of  all  c<mcemed."  County  officials 
had  many  com^aints:  the  Federal  Gov- 
ernment does  not  trust  local  grant  recip- 
ients: program  requirements  are  not 
flexible:  Federal  offidals  fall  to  provide 
technical  and  financial  assistance  to  local 
recipients:  the  grant  reform  efforts  of  tbe 
past  10  years  have  failed:  Federal  bu- 
reaucrats do  not  manage  the  grant  sys- 
tem properly. 

The  county  officials  are  rl^t.  The  Fed- 
eral Government  has  not  exhibited  much 
trust  in  grant  recU>ients.  as  evidenced 
by  the  innuma«ble  requirements  at- 
tached to  Federal  programs.  The  492  sep- 
arate grant  programs  carry  with  them 
over  150  diffomt  citizen  partidpatton 
requirements,  for  example.  The  paper- 
work and  reporting  requirements  cost 
nearly  $2  billion  per  year.  County  offldals 
estimate  that  the  paperwork  costs  to  all 
levels  of  Government  average  about  S3 
percent  of  each  grant  award. 
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Tbe  OMB  draft  report  and  the  Peirce 
article  point  to  the  urgency  of  trying 
once  again  to  simplify  this  complex,  in- 
effective system.  Both  Congress  and  the 
bureaucracy  have  Important  parts  to 
play  in  this  process.  As  a  member  of  the 
Xntergovemmental  Relations  Subcom- 
mittee. I  am  working  on  two  bills  that 
are  designed  to  improve  this  chaotic  net- 
work of  intergovernmental  aid. 

When  reading  the  Peirce  article  and 
the  OKfB  report,  it  seems  clear  that  there 
must  be  a  better  way.  We  already  have 
the  model  of  a  better  system  in  the  gen- 
eral revenue-sharing  program.  That  pro- 
gram sidesteps  so  many  of  the  problems 
associated  with  categorical  grants:  it  is 
built  on  trust  in  the  intergovernmental 
system,  not  suspicion;  it  supports  local 
decisions  and  spending  priorities  instead 
of  distorting  them;  it  does  not  require 
massWe  amounts  of  paperwork,  or  moni- 
toring by  a  huge  bureaucracy  in  Wash- 
ington. 

The  debate  on  the  reauthorization  of 
this  program  has  already  begun,  and  Its 
critics  have  argued  that  States  and  local 
governments  do  not  need  these  funds, 
that  the  Federal  Oovemment  cannot  af- 
ford to  give  these  moneys  away.  I  would 
suggest  that  these  critics  compare  the 
efflcacy  of  the  general  revenue-sharing 
program  to  that  of  other  financial  aids. 
It  would  be  a  false  economy  to  eliminate 
this  efflcient  use  of  Federal  tax  dollars 
while  continuing  to  pour  money  into 
categorical  in-ograms,  which,  however 
worthy  their  goals,  have  become  en- 
crusted with  regulations  and  paperwork 
requirements  that  make  them  ineffective. 

The  article  follows: 

FBmAL  SniNos  Tn  Hands 
or  Local  OmciALS 
(By  Neal  R.  Peirce) 

Amarloan  federalism,  which  aenred  the 
country  so  well  for  close  to  two  centuries. 
WBS  grievously  wounded  in  the  1970s. 

Despite  all  the  talk  of  popular  participa- 
tion during  the  decade,  the  average  cltlsen's 
power  to  affect  government,  through  the  bal* 
lot  box  In  his  local  community,  was  severely 
dlmlnlsbed.  More  was  lost,  too:  the  system's 
traditional  tialance  between  compeUng  na- 
tional and  state-local  Interests,  and  the  clear- 
cut  accountability  of  government  officials  at 
aUleveU. 

The  Irony  Is  that  no  one  ever  Intended  this 
result,  nor  has  there  been  any  slgiiincant 
national  debate  on  the  subject.  Almost  In- 
visibly, It  happened. 

But  the  reason  and  the  result  are  now  clear 
enotigb.  There  has  been  an  unprecedented 
expansion  of  federal  funding — and  federal 
controls.  Power  has  shifted  from  elected  offi- 
cials to  bureaucrats.  State  and  local  govern- 
ments, choeen  by  Congress  as  delivery  agents 
for  a  mind-blowing  variety  of  programs,  have 
found  their  own  policy  prtorlUes  distorted. 
Their  operations  became  so  smothered  In  de- 
tail that  responding  to  local  citizen  wishes 
Is  extremely  difficult. 

ironically,  the  1970s  opened  with  debate 
about  then  President  Nixon's  "New  Pederal- 
lam."  a  pcMley  designed  to  counteract  the 
flood  of  narrow  categorical  aid  programs  un- 
der  Lyndon  Johnson's  "Great  Society."  But 
promised  devolution  of  power  to  states  and 
localities  proved  chimerical.  Congress  during 
the  "70$  added  some  ISO  new  categorical  aid 
programs,  to  reach  a  new  total  of  493— "each 
with  Its  own  set  of  red  tape  and  overhead 
costs  and  each  with  Its  own  propensity  for 
growth,"  says  Vermont  Oov.  Richard  SneUlng. 
Revcntie-aharlng  and  other  block  granu  of 
the  New  Federalist  era,  intended  to  come 


with  leas  strings,  became  hemmed  In  with 
conditions. 

When  Johnson  left  office,  total  yearly  fed- 
eral aid  to  states  and  cities  was  S30  bUllon. 
Today  that  figure  to  983  bUUon.  ThU  volume 
of  acUvlty  makes  "LBJ  look  Uke  a  piker"  tn 
contrast,  says  David  Walker,  assistant  direc- 
tor of  the  Advisory  Commission  on  Intergov- 
ernmental Relations. 

Today  virtually  no  town,  village,  town- 
ship, county  or  Indian  tribe  In  America  to 
without  direct  ties  to  Washington,  DC.  And 
there  is  virtually  no  function  of  local  govern- 
ment, from  police  to  conununlty  arts  pro- 
motion, for  which  there  Unt  a  cotmterpart 
federal  aid  program. 

It  is  true,  of  course,  that  a  major  cause  of 
the  expansion  of  federal  power  has  been  the 
state  and  local  governments'  unwillingness, 
or  lack  of  money,  to  meet  real  social  needs. 
But  under  the  pressure  of  a  myriad  of  spe- 
cial-interest groups,  Congress  has  added 
hundreds  of  programs,  from  rat  control  In 
cities  to  protection  of  estuarlne  sanctuaries. 
that  lack  broad  national  support  or  In  any 
event  should  be  handled  locally.  Outmoded 
programs  are  rarely  terminated  or  overlap- 
ping ones  combined. 

The  result:  a  badly  overloaded  Intergov- 
ernmental system,  In  which  federal  regula- 
tion writers  struggle  to  design,  for  hundreds 
of  programs,  rules  which  cant  possibly  ap- 
ply well  In  the  tens  of  thousands  of  com- 
munities In  a  contlnent-slxed,  highly  varie- 
gated society. 

On  top  of  all  this,  a  bewildering  array  of 
,cro8scutting  requirements — 31.  by  one  count 
— have  been  applied  to  most  federal -aid  pro- 
grams. Among  them  are  equal  employment 
opportunities  for  women  and  minorities, 
rights  for  the  handicapped,  civil-service 
merit  rules,  cltlaen  participation,  historic 
preservation  and  environmental  Impact 
statements.  It's  almost  Impossible  to  argue 
against  the  rtght  or  protection  sought  In 
each  case — all  seem  desirable,  some  essential. 
But  the  cumulative  mass  so  Impedes  grants 
that  the  whole  process  is  often  slowed  to  a 
snail's  pace. 

Walker,  the  single  American  who  probably 
keeps  the  most  constant  vlgU  on  the  state 
of  the  federal  system.  Is  alarmed.  Since  the 
later  1960s,  he  says.  "We've  emerged  from  a 
relatively  simple  governmental  system  to  one 
that  Is  more  costly,  more  inefficient,  mora 
Ineffective,  and  above  all,  less  accountable 
than  It  has  ever  been." 

Says  James  Gleason.  the  elected  Montgom- 
ery County.  Md.,  executive  from  1970  to  1978: 
"The  federal  government  has  absorbed  so 
much  of  the  government  Jurisdiction  that  It 
has  become  the  decider  of  all  programs,  and 
state  and  local  officials  have  become  Imple- 
menters  of  those  programs.  It's  not  what  you 
think  Is  good  for  your  commtmlty  as  an 
elected  official.  It's  what  they  (federal  bu- 
raaucraU)  think.  It  makes  a  mockery  of  the 
elected  franchise." 

Oleason  exaggerates — some.  Local  govern- 
ments' own  revenues  have  grown.  Smart  local 
administrators  can  Juggle  federal  grant 
money  In  ways  Washington  never  Intended. 
City  halls  respond  to  neighborhood  and  mi- 
nority voices  far  mora  than  they  felt  neces- 
sary In  past  times. 

Still,  local  leaders  are  severely  constrained 
by  the  regulations  and  separate  fund  flowa 
of  myriad  federal  programs.  The  system 
makes  It  exceedingly  difficult  for  them  to  de- 
cide on  priorities — in  other  words,  to  manage 
intelligently. 

To  the  extent  elected  officials  lose  control, 
so  do  the  voters  who  choose  them.  Programs 
with  admirable  rodal  goals  ara  so  structured 
that  they  threaten  to  emasculate  local  gov- 
ernment— tradltlonaUy  the  schoolyard,  the 
training  ground  of  aelf-govemment  In 
America. 

In  times  past,  American  federalism  was 
likened  to  a  layer  cake  of  neatly  divided  ra- 
sponslblUtlea  between  federal,  state  and  local 


governments.  Since  the  New  Deal,  It's  been 
Increasingly  "marblelMd,"  with  higher  levels 
delving  Into  areas  once  left  to  lower  ones, 
plus  BiW'g  countless  whole  new  functions. 
Walker  likens  the  system  today  to  "a  gela- 
tinous mass,  ooelng,  sUtherlng.  squishing," 
with  clear-cut  reqwnslbUltlea  ever  more 
blurred. 

As  functions  float  between  levels  of  govern- 
ment, even  government  maxuigers  lose  track 
of  who's  In  charge  In  any  area.  Voters  com- 
plain about  the  size  of  government,  but  their 
deeper  concern  may  be  to  find  who  la  In 
charge,  who  can  be  held  accountable. 

The  1980b  needs  to  be  a  time  of  hard  ra- 
examlnaUon — not  to  destroy  valuable  pro- 
grams, but  to  see  how  they  can  be  account- 
ably delivered.  To  take  account.  In  other 
words,  of  "first  things  first" — accountability, 
practicality,  and  cara  not  to  violate  the  con- 
stitutional balances  of  our  federal  system. 

Such  talk  is  practically  taboo  In  Washing- 
ton, whera  the  Interests  continue  to  lobby 
Congress  and  the  bureaucracy  for  every  va- 
riety of  favor  and  the  careen  of  thousands 
rest  on  playing  the  system  for  maximum  ad- 
vantage. But  unless  serloiu  attention  is  paid, 
the  confusion  of  the  '70s  could  turn  Into  full 
paralysis  of  government  In  the  "SOs. 


November  20,  1979 


CONGRESSIONAL  RECORD— SENATE 


ONE  STATE'S  TRY  AT  COMPETITION 

•  Mr.  OARN.  Mr.  President,  oat  of  the 
many  approaches  being  considered  to 
address  the  problem  of  rising  health  care 
costs  is  competition.  Although  it  has  not 
been  given  the  attention  that  mandatory 
cost  control  programs  have.  It  is  an  al- 
ternative that  should  be  extdored. 

A  recent  issue  of  the  National  Journal 
contains  an  article  on  Utah's  voluntary 
efforts  to  bring  competition  into  the 
medical  marketplace.  This  article  should 
be  very  enlightening  to  Uioee  who  feel 
that  Federal  programs  are  the  only  so- 
lution to  health  care  costs. 

I  ask  that  "One  State's  Try  at  Com- 
petition" be  printed  in  the  Rkcord. 

The  article  follows: 

Okk  Stats's  Tar  at  CoKFcrmoM 

Utah  has  put  Its  money  where  Its  antt- 
regulatlon  sentiment  Is.  Disturbed  by  the  In- 
roads that  the  federal  government  was  mak- 
ing Into  the  state's  health  care  system,  the 
sUte  leglslatura  In  1977  agreed  to  spend 
SaSO.O0O.  half  of  It  In  federal  money,  for  a 
study  to  see  whether  and  how  the  state  could 
go  about  Injecting  some  competition  Into  the 
medical  marketplace. 

Since  then,  the  state  has  approved  a  plan 
of  action  based  on  recommendations  by 
Lewin  and  AssocUtes.  the  Washington-based 
consulting  firm  that  produced  the  study.  And 
on  Oct.  16.  a  privately  financed  foundation, 
made  up  of  rapreeentatlvea  of  labor,  business, 
consumer  .groups.  Insurers  and  health  pro- 
feaslonala.  was  established  to  try  to  loqile- 
ment  It. 

The  demand  for  the  study  grew  out  of  op- 
position to  the  "certificate  of  need"  provi- 
sion of  the  1974  health  planning  law  requir- 
ing atate  health  planning  agencies  to  ra- 
view  all  applications  for  new  capital  invest- 
ment by  hospitals  and  other  health  cara  in- 
stitutions. The  federal  government,  some 
Utah  officials  felt,  was  resorting  to  reguU- 
tlon  to  solve  a  national  problem  that  wasn't 
necessarily  a  problem  In  their  state,  whera 
hoq^ltal  use  and  per  capita  expenditures  on 
health  cara  wera  weU  below  the  national 
average. 

If  the  officials  expected  an  Indictment  of 
regulatton,  they  dldnt  get  one.  The  consult- 
ants Identified  three  elements  of  control — 
self-polldng  by  the  profession,  market 
forces  and  government  decision  making. 
Mora  could  be  done  to  develop  the  market, 
their  study  concluded,  but  the  state  would 


have  to  distinguish  regulations  that  would 
substitute  for  competition  from  those  that 
would  improve  the  climate  for  It. 

In  line  with  that  thinking — and  also  to 
avoid  losing  federal  funds — ^the  leglslatura 
earlier  this  year  enacted  a  "pro-oompetitlve 
oertlflcate  of  need  law,"  which  has  ainoe 
been  approved  by  the  Health,  Rducatlon  and 
Welfara  Department.  Hie  law,  while  fairly 
traditional,  allows  plannen  some  flexibility 
to  exempt  institutions  from  the  certificate 
of  need  process  if  they  determine  that  com- 
petitive forces  are  working  In  an  area. 

Bight  now,  thera  ara  not  many  altema- 
tlvea  to  fee-for-eervice  medicine  available  in 
the  state.  Thera  is  one  health  maintenance 
organixation  (HMO)  in  Salt  Lake  City,  with 
a  branch  in  Ogden,  and  applications  for  two 
othen  ara  pending.  In  addition,  a  number 
of  family  practice  clinics  offer  some  com- 
petition to  traditional  practices.  But  because 
of  the  expense  Involved  In  creating  pre-paid 
systems  and  the  time  it  will  take  to  sell  the 
concept  to  both  doctors  and  the  public,  the 
foundation  will  try  to  move  ahead  on  other 
mora  Immediately  productive  fronts. 

It  will,  for  example,  encourage  employen. 
when  they  negotiate  Insurance  for  their  em- 
ployees, to  pressura  insurars  to  offer  a  wider 
variety  of  benefits  packages.  It  will  encour- 
age co-payments  or  deductibles  for  dlscra- 
tlonary  services  so  that  employees  wlU  as- 
Biune  mora  of  the  cost  of  their  Insurance. 
When  It  meets  In  January,  the  leglslatura 
will  attempt  to  amend  some  of  the  state's 
Insurance  laws  to  make  such  changes  pos- 
sible. And  It  will  launch  an  education  cam- 
paign to  make  consumers  mora  awara  of  the 
reasons  for  high  health  cara  costs.  In  line 
with  that,  the  foundation  in  the  next  sev- 
eral months  wants  to  begin  publishing  the 
fees  the  state  pajrs  for  medicaid  patients,  in 
the  hope  that  such  a  step  will  spur  private 
Insurers  to  do  the  same  with  non-govem- 
ment  fees. 

Some  state  officials,  finding  the  recom- 
mendations nothing  more  than  common 
sense,  call  the  study  a  waste  of  time  and 
money.  But  others  think  It  can  make  a  dif- 
ference. "Oovemment  can  create  a  climate 
where  competition  can  flourish."  said  State 
Rep.  Charles  Parkin.  R.  who  sponsored  the 
study.  "This  Is  a  complex  area  to  restruc- 
ture." he  said,  and  It  could  Uke  as  long  as 
five  years  before  any  real  change  becomes 
apparent.  "But  most  membere  of  the  legis- 
lature ara  Uking  this  seriously,"  he  said. 
"This  Is  not  just  another  study.  This  Is  not 
just  for  fun."  « 


WINDFALL  INFLAllCm  TAX 

•  Mr.  DURENBEROER.  Mr.  President, 
the  Senate  is  in  the  midst  of  an  impor- 
tant debate  on  the  so-called  crude  oil 
windfall  proat  tax.  There  is  another 
windfall  tax  already  in  existence.  While  I 
•upport  the  windfall  profit  tax  on  crude 
oil.  there  is  no  way  I  can  support  the 
existing  windfall  Inflation  tax.  I  am  re- 
ferring to  the  fact  that  our  progressive 
tax  system  collects  a  windfall  of  tax  reve- 
nue whenever  lnflatl<m  rages  as  it  Is  do- 
ing today. 

There  are  only  two  beneficiaries  from 
inflation.  Those  who  borrow  to  Increase 
current  consumption  are  able  to  repay 
debte  with  Inflated,  cheap  dollars.  The 
other  beneficiary  Is  Oovemment  ttirough 
tax  collections.  For  every  dollar  Increaae 
In  income  due  to  inflation,  the  Govern- 
ment ccdlects  $1 .00  In  addlUonal  tax  reve- 
nue because  of  the  progressive  tax  brack- 
«te.  Even  though  an  Individual's  real  in- 
come may  not  Increaae  when  receiving  a 
a»t-of-Uvlng  adjustment,  the  real  tax 
burden  does  Increaae. 


m  respoose  to  this  iwoldem,  I  intro- 
duced the  Tu  Indexing  Act  on  Novem- 
ber 2.  My  bill  would  Indez  the  tax  code  for 
inflation.  It  would  take  away  the  Inflatian 
windfall  to  the  Government.  The  bill 
would  Index  individual,  coxporate,  and 
capital  gains  taxes.  The  most  recent  Issue 
of  Tax  Notes  carried  an  article  by 
Rud<dph  Penner  ii4ilch  analjRKs  the  rda- 
tionship  of  inflation  to  the  tax  system. 
Dr.  Penner  strong  endorses  Indexing 
the  tax  system  for  Inflation.  I  request 
that  his  article  be  printed  in  the  Rkcobd. 

I  would  urge  my  colleagues  to  read  his 
article  which  follows : 

(From  the  Tax  Motes.  Nov.  19. 1979) 

iMTLA-noir  AMD  TSB  TAX  STSIKK 

(By  Rudolph  O.  Penner) 
Economists  wera  generally  far  too  sanguine 
for  far  too  long  about  the  effects  of  moderate 
Inflation.  To  the  extent  that  Inflation  was  un- 
expected. It  was  thought  that  its  main  effect 
was  to  redistribute  income  around  the 
economy  and  that  its  effects  on  overall  eco- 
nomic efficiency  wera  minor.  To  the  extent 
that  Inflation  was  predicted  correctly,  it  was 
thought  that  markets  and  institutions  would 
adjust  and  that  people  could  protect  them- 
selves against  it.  Economists  admitted  a 
minor  problem  in  that  some  cash  has  to  be 
held  to  finance  everyday  transactions  and  in- 
flation erodes  the  purchasing  power  value  of 
that  cash.  But  again,  this  was  thought  to 
represent  a  relatively  minor  inconvenience  as 
long  as  hyperinflations  were  avoided. 

As  Arthur  Okim  has  pointed  out,  this  anal- 
ysis ignored  the  profound  effect  of  inflation 
in  destroying  the  usefulness  of  the  dollar  as  a 
measurement  of  purchasing  power.  Without 
this  measuring  rod,  everyday  decision  making 
by  oonsumen  and  businessmen  tends  to 
flounder.  No  one  can  forecast  the  inflation 
rate  with  confidence  for  the  rest  of  this  cen- 
tury and,  as  a  result,  no  one  knows  how 
much  has  to  be  saved  for  purposes  such  as 
financing  an  adequate  pension  or  a  college 
education  for  one's  chlldran.  Btislnessmen  ara 
also  left  with  lltUe  Idea  of  what  the  true  ra- 
tum  on  various  investments  will  turn  out 
to  be. 

The  psychological  costs  of  this  Increase 
In  uncertainty  are  enormous,  but  the  effi- 
ciency of  the  economy  Is  also  affected  as 
people  attempt  to  hedge  by  investing  in  as- 
sets such  as  gold,  paintings  and  real  estate. 
Major  efficiency  costs  ara  added  because  our 
regxilatory  Institutions  and  tax  system  show 
great  inertia  and  have  simply  not  adjusted  to 
the  secular  inflaUon  of  the  poet- Vietnam  era. 
For  example,  financial  regulation  stUl  forces 
small  saven  into  passbook  savings  accounts 
which  yield  bef  ore-tax  interest  rates  that  are 
far  below  the  inflation  rate. 

TAX  STSTKII  DTXITU 

This  article  focuses  on  the  inotia  dto- 
played  by  our  tax  system  and  the  restUting 
impact  on  equity  and  economic  efficiency. 
The  tax  system  is  affected  by  inflaUon  in  two 
ways.  Firat,  Inflation  distorts  the  traditional 
measures  ot  the  tax  base,  that  Is  to  say,  the 
income  or  wealth  concepts  to  which  tax  rates 
ara  applied.  Second.  Infiatlon  is  constantly 
rtiawgiwg  the  real  meaning  of  the  tax  rate 
Structure.  Basic  exemptions,  the  standard  de- 
duction, the  width  of  personal  income,  es- 
tate, and  corporate  tax  brackets,  and  many 
other  features  of  the  tax  structure  ara  sped- 
fled  by  law  in  terms  of  nominal  dcMlars.  In 
the  absence  of  changes  In  the  law,  inflation 
constantly  erodes  their  value  in  terms  of 
purchasing  power.  The  practical  result  Is  that 
taxpayen  find  themselves  constantly  pushed 
Into  higher  and  higher  tax  brackets. 

Of  the  two  problons.  the  distortion  of  the 
tax  base  does  the  most  harm  to  economic 
efllcieney,  and  it  Is  also  the  moat  difficult 
problem  to  solve  adequately.  Ocmgreaa  has 
mitigated  the  problems  poeed  by  the  tf  eets 
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The  moat  serious  praMam  involves  the  dsA- 
nltion  of  the  taxable  retom  from  — r^' 
There  are  four  major  oooqMtienta  to  the 
problem.  The  flrst  invcAvea  itnirtTlattiw  ac- 
counting. Our  tax  laws  baae  tbe  aUowatale  de- 
predation deduction  on  the  original  coat  ot 
the  investment.  While  the  aasec  ifT|iTfl«tlfti 
range  (ADR)  system  gives  the  Investor  oon- 
siderable  flexlbUity  in  choosing  an  sssiiiiisil 
life  for  his  equipment,  tails  flexlbUity  Is  not 
suffident  to  offset  the  fact  that  the  leplaee- 
ment  ooat  of  the  capital  being  worn  out  far 
exceeds  its  original  coat  *«««"Tr  of  eaneot 
and  past  Inflation. 

Second,  our  tax  system  taxes  gains  re- 
sulting from  the  Increased  value  ot  inventory 
even  though  this  gain  may  be  entlraly  tbe 
result  of  Inflation  and  need  not  leflset  a  port • 
tlve  teal  rate  of  return  on  the  inventory  In- 
vestment. UFO  accounting  ayatems  mitigate 
this  problem  but  do  not  solve  It  oomplattfy. 

Third,  although  1978  law  reduced  the  i 
ital  gains  tax  on  the  appreciation  of 
the  tax  Is  still  applied  to  nominal  gains. 
Therefore,  If  the  nominal  value  of  an  asset 
goes  up  by  an  amount  equal  to  the  infla- 
tion rate,  a  tax  has  to  be  paid  when  the 
asset  is  sold  even  though  the  real  before- 
tax  rate  of  return  is  zero.  Small  poalttve 
before-tax  real  ratums  can  easUy  be  con- 
verted to  negative  after-tax  returns,  or  In 
other  words,  the  true  tax  rate  can  eaaUy 
exceed  100  percent. 

Fourth,  expected  Inflation  raises  nominal 
Interest  rates.  Borrowera  ara  allowed  a  de- 
duction based  on  these  Inflated  rates,  ^iriiile 
lendera  have  to  pay  a  tax  on  them.  Suppose 
that  the  before-tax  interest  rate  is  10  per- 
cent while  infiatlon  turns  out  to  be  8  per- 
cent. If  both  borrower  and  lender  are  In  a 
50  percent  bracket,  the  after-tax  nominal 
rate  is  6  percent,  but  adjusted  for  Inflatton, 
tbe  borrower  gains  an  amount  equal  to 
roughly  3  percent  of  the  debt  every  year 
while  the  lender  loses  3  percent,  i.e..  both 
exoerience  negaUve  after-tax  real  mterest 
rates.  If  the  borrower  and  lender  ara  In  dif- 
ferent tax  brackets,  the  after  tax  returaa  can 
obviously  differ.  In  a  tax  system  which  Is 
perfectly  adjusted  for  inflation,  the  bwfowai 
would  only  be  allowed  to  deduct  the  real 
interest  rate  of  about  3  percent  while  tbe 
lender  would  pay  a  tas  on  the  same  rate 
Where  they  are  both  in  the  80  percent 
bracket,  both  would  experience  a  real  after- 
tax Interest  rate  of  about  one  percent. 


THX  rELUTKDt-SmClCXBS  AKALTSn 

Martin  Feldstein  and  Lawrence  Bummers ' 
have  carefully  investigated  tbe  effecta  of  in- 
fiatlon on  the  tax  burden  Impnaert  on  the 
real  return  to  capital  tiaed  in  the  corporate 
sector,  lite  analysis  oonstden  Inflatioii- 
induced  distorUons  which  emerge  as  cor- 
porate income  passes  through  both  the  cor- 
porate and  personal  tax  system.  They  con- 
clude that  "the  effect  of  Inflation  with  the 
^yiKttng  tax  laws  was  to  raise  the  1977  tax 
burden  (on  the  nonflnancial  corporate  sec- 
tor) by  mora  than  $33  billion.  .  .  .  Tikis  extra 
tax  raised  the  total  effecUve  tax  rate  from 
43  percent  to  66  percent  of  capital  income 
in  the  non-financial  corporate  sector." 

Of  course,  any  estimate  of  this  type  will 
be  subject  to  some  ctmtroversy,  and  aome 
will  question  the  precise  nature  of  FWdstetn 
and  Summers'  estimatlhg  techniques.  How- 
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erw.  none  can  question  the  fact  that  m  very 
aerlous  problem  ezlata  and  it  Is  of  Inunenae 
quantitative  importance. 

However,  becauae  the  Mldateln-SummerB 
paper  U  eo  Important,  a  number  of  points 
•bould  be  made  about  tbe  exact  estimates. 
In  their  analysis,  tbe  most  important  problem 
Involvea  the  depreciation  deductions.  In 
1977,  tbe  Department  of  Commerce  esti- 
mated the  depreciation  \iaed  for  tax  pur- 
poaee  fell  short  of  true  economic  deprecla- 
Uon  by  914.7  billion.'  Peldateln  and  Summers 
argue,  however,  that  irtien  depredation 
allovanoea  were  eased  In  the  early  l960's 
and  again  with  ADR  in  1971.  mnatlon  was 
not  oonaidered  to  be  an  Important  Issue. 
and  tbe  Congress'  real  intent  was  to  ease 
the  burden  on  the  real  return  to  invest- 
ment by  an  amount  equivalent  to  about  $35 
blUlon  In  1977.  They,  therefore,  add  this 
amount  to  tbe  914.7  billion  mentioned  above 
to  eatlmate  that  the  true  deprecUtlon  in- 
sufBclency  was  $39.7  billion.  Given  the  dlffl- 
culty  of  InterpreUng  Congressional  Intent. 
It  may  be  argued  that  the  whole  $35  blUlon 
should  not  be  added  to  the  depreciation 
Insulllclency.  but  even  tf  none  of  It  Is  added, 
an  Important  problem  remslns. 

Tbe  Feldstein-Summers  analysis  also 
argues  that  tbe  tax  benefit  arising  from  tbe 
ability  of  corporations  to  deduct  nominal 
inflated  Interest  rates  wan  slightly  more 
than  offset  by  tbe  tax  penalty  suffered  by 
tbe  holders  of  the  debt,  since  their  effective 
tax  rate  was  slightly  higher  than  the  effec- 
tive corporate  rate.  It  Is  obviously  Impor- 
tant to  take  account  of  this  offset  when 
Investigating  the  tax  burden  on  the  real 
return  to  investment  as  It  flows  from  the 
ultimate  lender  to  tbe  ultimate  user  of  the 
funds.  But  the  fact  that  they  estimate  that 
tbe  offset  Is  almost  perfect  In  the  aggregate 
docs  not  Imply  that  the  problem  can  be 
Ignored  In  designing  a  perfect  tax  law.  Dif- 
ferent borrowers  and  lenders  can  be  affected 
very  differently  deoendlng  on  tbe  rate  of 
Interest  when  the  loan  was  made,  on  sub- 
sequent Inflation  rates,  and  on  their  respec- 
tive tax  brackets.  On  the  other  hand,  per- 
fect adjustments  would  require  an  enor- 
mously complicated  tax  Uw.  and  I  shall 
have  to  return  to  this  dlfllcult  problem  later 
In  the  analysis. 

The  Revenue  Act  of  1978  somewhat  miti- 
gated the  tax  burden  on  returns  to  cor- 
porate capital  by  easlnic  capital  gains  taxes 
and  lowering  corporate  rates.  Unfortunately. 
tbe  desirable  effens  of  these  changes  bave 
probably  been  overwhelmed  by  the  accelera- 
tion of  Inflation  since  that  time.  Between 
1978  and  1977.  the  consumer  price  Index 
row  only  8.8  percent.  Between  1978  and 
1979.  It  Is  very  likely  to  rise  by  over  10 
percent. 

While  the  Increase  In  effective  tax  rates 
caused  by  Inflation  represents  a  serious  bur- 
den on  corporate  and  Individual  savers,  the 
sheer  size  of  tbis  burden  may  do  less  dam- 
age to  economic  efficiency  than  tbe  fact 
that  the  burden  varies  greatly  among  dif- 
ferent types  of  Investment.  Thus  we  may  be 
mtaallocatlng  our  scarce  capital  stock  In 
wavs  which  greatly  diminish  society's  real 
before-tax  rate  of  return.  Feldsteln  and 
Summers  study  a  variety  of  manufacturing 
Industries  and  note  that  "additional  taxes 
In  1970  caused  by  historic  cost  depreciation 
and  existing  accounting  practices  .  .  .  varied 
from  less  than  36  percent  of  actual  taxes 
in  a  few  Industries  to  100  percent  of  taxes 
paid  In  several  others." 

Tboueh  not  Investigated  by  Feldsteln  and 
Summers,  the  dUtortlon  created  between 
tbe  corporate  and  noncorporate  sectors  may 
be  even  more  Important.  In  particular.  In- 
flation tends  to  Increase  the  tax  subsidy  to 
owner-occupied  housing,  because  the  return 
to  such  an  investment  Is  not  taxed  while 
Inflated  mortgage  interest  rates  can  be  de- 
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ducted.  When  this  situation  U  compared  to 
the  Increased  corporate  tax  burden  caused 
by  Inflation.  I  would  suggest  that  tax  fac- 
tors account  for  a  large  part  of  the  recent 
boom  In  housing  prices  relative  to  tbe  acute 
Illness  afflicting  stock  prices. 

THCaX    AXCN'T    ANT    EAST    SOLUTIONa 

While  the  interaction  between  inflation 
and  tbe  tax  system  is  creating  grave  prob- 
lems for  Investment  and.  therefore,  for  eco- 
nomic efflclency.  It  Is  not  a  problem  which 
yields  to  an  easy  solution.  As  has  already 
been  noted,  any  tax  law  which  attempted 
to  define  capital  Income  correctly  would  be 
enormously  complicated — not  to  say  polit- 
ically devastating,  because  home  owners 
would  have  to  be  told  that  they  could  no 
longer  deduct  tbe  full  value  of  nominal  In- 
terest rates. 

It  Is  Interesting  to  note  that  the  Meade 
Committee,  after  tussling  with  tbe  problem 
of  defining  capital  Income  In  the  United 
Kingdom,  threw  up  Its  collective  bands,  and 
recommended  that  tbe  income  from  capital 
should  not  be  taxed  at  aU.  While  excellent 
arguments  can  be  made  for  taxing  consump- 
tion rather  than  income  even  In  a  non- 
Inflationary  environment.  It  was  primarily 
the  problem  of  adjusting  caplUl  Income  for 
Inflation  which  pushed  the  Committee  to  ad- 
vocate consumption  taxes  for  the  United 
Kingdom. 

Since  such  a  drastic  reform  Is  unlikely 
here,  or  In  the  United  Kingdom  for  that 
matter,  one  la  left  with  advocating  highly 
pragmatic  and  thus  Imperfect  approaches 
to  the  problem  In  the  United  States.  Because 
the  Insufficiency  of  depreciation  allowances 
represents  an  important  component  of  the 
problem.  I  believe  that  we  should  move  im- 
mediately to  make  existing  depreciation  al- 
lowances more  generous.  The  Jones-Conable 
Bin.  which  shortens  asset  lives  assumed  for 
tax  purposes,  has  much  appeal  on  the 
grounds  of  simplicity,  but  there  are,  of 
course,  many  other  possible  variants  on  tbe 
same  theme. 

paoBLXMS  OF  BcowoMic  umcxaMCT 

Many  will  argue  that  It  Is  both  Inequitable 
and  Inefficient  to  ease  depreciation  allow- 
ances because  of  Inflation,  while  continuing 
to  allow  Investors  to  deduct  from  taxable 
profits  the  nominal  Interest  rate  on  debt. 
Looking  first  at  the  efficiency  issue.  It  Is 
Important  to  note  that  even  with  the  enact- 
ment of  something  like  Jones-Conable,  cor- 
porate capital  Income  would,  on  average,  still 
pay  a  considerable  tax  rate  with  current 
rates  of  Inflation,  mainly  because  equity  in- 
come is  double-taxed.  In  other  words,  we 
would  still  not  achieve  a  consumption-type 
system.  A  consumption  tax  system  can  be 
approached  in  a  number  of  ways,  one  of 
which  would  allow  the  complete  expensing  of 
capital  Investments  combined  with  a  perfect 
Integration  of  tbe  corporate  and  personal  tax 
system.  (Under  such  a  system,  the  Invest- 
ment tax  credit  would  also  have  to  be  elimi- 
nated to  avoid  actually  subsidizing  savings 
at  tbe  expense  of  conaumptlon.) 

■ven  through  the  easing  of  depreciation 
allowances  can  be  thought  of  aa  a  atep  to- 
ward a  conaumotlon-type  system.  It  would 
affect  different  types  of  business  Investment 
differently  and  does  not  completely  cure  the 
mlsallocatlon  of  the  capital  stock.  It  U  a 
well-known  proposition  in  economic  theory 
that  partial  steps  toward  a  perfect  tax  sys- 
tem can  acually  leave  the  economy  worse  off. 
However,  given  the  current  overtaxation  of 
capital  Income.  It  Is  hard  to  believe  that  a 
creneral  reduction  of  capital  taxes  would  not 
Improve  things.''  I  would  at  least  s«iggest  that 
the  burden  of  proof  is  on  tboae  who  may 
argue  tbe  contrary  point  of  view. 

A  pragnuitlc  easing  of  depreciation  allow- 
ances also  still  leaves  the  tax  burden  on 
capital  subject  to  the  whims  of  tbe  inflation 
rate.   If  Inflation   should   accelerat*— and   I 


certainly  hope  that  it  doaa  not— tax  tmrdans 
would  again  increaae.  With  lower  Inflation. 
It  U  theoretlcaUy  possible  for  generoua  de- 
precUtlon  allowances  combined  with  tbe 
Inveatment  tax  credit  to  result  in  aft«r-tax 
retuma  being  greater  on  aome  new  invest- 
ments than  before-tax  returns  •  and  this  is 
no  more  desirable  than  the  reverse  sittiation. 
But  all  of  this  simply  implies  that  the  tax 
system  must  be  constantly  re-examined. 
KOOiTT  ooNsmcaATioita 

Because  different  investments  are  taxed 
dlfferenUy,  equity,  as  well  as  eflleiency,  con- 
siderations emerge.  Some  will  argue  that  a 
particttlar  inequity  ariaes  between  borrowers 
and  lenders  when  tbe  deduction  of  Inflated 
interest  rates  Is  allowed  by  the  borrower 
while  the  lender  pays  taxes  on  the  whole 
rate.  It  should  be  noted,  however,  that  tbe 
entire  benefit  of  more  lenient  depreciation 
does  not  stay  with  the  borrower  in  this  aittia- 
tlon.  Investment  and  borrowing  will  be  in- 
creased, thus  putting  upward  pressure  on 
nominal  Interest  rates.  After-tax  real  rates 
will  rise  for  both  the  borrower  and  tbe 
lender,  and  tbe  latter  thus  reaps  a  portion 
of  the  benefit  of  a  bill  such  as  Jones-Conable. 

Summarizing  to  this  point,  tbe  effect  of  in- 
flation on  the  tax  burden  on  capital  is  creat- 
ing serious  problems.  These  problems  cannot 
be  solved  perfectly  without  creating  a  tax 
system  which  is  Inordinately  complicated.  I, 
therefore,  conclude  that  it  is  deslnsble  to  re- 
sort to  pragmatic  adjustments  to  the  system, 
and  my  first  priority  would  be  to  ease  de- 
preciation allowances.  It  cannot  be  denied 
that  serious  equity  and  efficiency  problems 
would  remain,  but  it  Is  hard  to  believe  that 
they  would  be  worse  than  those  inherent 
under  current  law. 

roaziOM  KXFBBBMcx  u  acurT 

To  my  knowledge,  no  country  has  ade- 
quately dealt  with  the  problem  of  redefining 
tbe  tax  base  to  adjust  for  Inflation.  A  num- 
ber of  countries,  have,  however,  dealt  with 
the  Interaction  of  Inflation  and  the  tax  rate 
structtire  by  Indexing  their  personal  Income 
tax  system  for  Inflation.  For  example.  Can- 
ada has  recently  adopted  a  system  which  ad- 
justs almost  perfectly. 

In  a  perfectly  Indexed  system,  all  exemp- 
tions, standard  deductions,  tax  brackets,  and 
other  nominal  dollar  amounts  In  the  system 
are  Increased  every  year  by  the  same  per- 
centage amount  that  some  broad  price  Index, 
such  as  our  consumer  price  Index.  Increases. 
As  noted  earlier,  the  lack  of  Indexing  In  tbe 
United  States  has  been  offset  to  some  extent 
by  periodic  "tax  cuts."  whereas  In  Canada, 
their  Parliament  tended  to  spend  the  "profit" 
which  government  derives  from  Inflation. 
That  profit  can  be  enormous.  In  the  U.S. 
system,  every  percentage  point  Increase  in 
the  Infiatlon  rate  raises  personal  Income  tax 
revenues  by  roughly  1 .6  percentage  points.  In 
other  words.  If  Infiatlon  Is  about  9  percent 
and  the  tax  law  remains  unchanged  between 
1979  and  1980.  the  Treasury  will  collect  about 
$13  billion  more  than  Is  required  to  main- 
tain tbe  purchasing  power  value  of  its  in- 
come tax  receipts. 

ox  FACTO  vxaaua  KXFLicrr  ntonnto 

Although  the  Congreaa  roughly  offset  the 
effects  of  both  real  growth  and  inflation 
pushing  people  Into  bleher  brackets  between 
1967  and  1977."  the  tax  cut  of  1979  was  not 
sufficient  to  offset  the  Inflation  occurring 
since  1977.  The  situation  will  worsen  in  1960 
If  there  to  not  another  tax  cut. 

Even  though  Congreaa  haa  done  a  good  Job 
of  de  facto  aggregate  indexing  In  the  long  run 
and  may  resume  thla  practice  in  the  future, 
there  are  good  reasons  favoring  an  explicitly 
Indexed  system.  From  the  point  of  view  of 
good  public  policy,  there  is  something  dis- 
honest about  elected  officials  claiming  great 
credit  for  tax  cuts  wliich  are  not  really  tax 
cuu.  Moreover,  the  de  facto  indextng  which 
haa  occurred  since  the  laU  19W1B  worked  flne 
in  the  aggregate,  but  dUtarent  taxpajrara  have 
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been  treated  very  differently.  Obvloualy,  tbe 
Congreaa  has  tbe  right  to  redistribute  tax 
burdens  any  time  it  wishes,  liut  it  would  be 
preferable  to  do  this  explicitly  rather  than 
letting  inflation  play  a  malor  role  in  tbe 
process.  If  we  bad  had  a  perfectly  indexed 
system  since  the  late  1060's,  I  suspect  that 
the  personal  tax  system  would  be  very  differ- 
ent from  tliat  which  actually  evolved. 
nmjkTton-annjCEtf  tax  caAXOBS 
The  nature  of  the  actual  changes  can  be 
illustrated  by  tbe  following  flgurea.  Between 
1987  and  1979,  tbe  consumer  price  index  will 
have  risen  roughly  118  percent.  Over  the  aame 
period,  the  baaic  exeiiq>tlon  rose  from  $800 
to  $1,000,  or  by  about  67  percent.  In  other 
words,  it  eroded  In  real  terms  by  23  percent. 
On  tbe  other  hand,  the  standard  deduction, 
which  was  tbe  lesser  of  10  percent  of  income 
or  $1,000  in  1967  became  at  fliat  $3,400  on 
Joint  returns  in  1079.  Thus,  it  rose  by  more 
than  60  percent  in  real  terms,  and  this  was  of 
most  benefit  to  tbe  lower  half  of  tbe  income 
distribution. 

Hie  basic  tax  rate  structure  remained  un- 
changed for  Joint  returns  for  the  whole 
period  1067  through  1978.  or  in  other  words, 
the  real  value  of  the  tax  bracket  widths  was 
approximately  halved  over  the  period.  In 
1979.  some  brackets  were  combined,  some 
marginal  rates  were  reduced,  but  generally 
speaking,  tax  bracket  widths  were  increased 
only  by  6  percent — a  minute  adjustment 
given  the  inflation  over  the  previous  twelve 
years.  Tbe  middle  1970'B  alao  saw  the  devel- 


opment of  tbe  earned  income  credit  which  Is 
only  relevant  in  197V  to  families  with  Chil- 
dren having  incomes  lesa  than  $10,000. 

The  net  result  at  an  these  changes  cotn- 
bined  with  tbe  effecta  of  inflation  was  a  tax 
ajratem  which  became  very  much  more  pro- 
greaaive  over  tbe  period.  Lower  inoome  groupa 
tended  to  be  overindezed  for  tbe  growth  in 
numey  Incomes  wlille  the  upper  middle  class 
drifted  into  higher  and  hli^ier  tax  brackets. 

For  example,  consider  a  relatively  low  in- 
come and  upper  middle  class  family  of  four, 
each  earning  the  same  real  before-tax  In- 
come in  1967  and  1979.  Suppose  tbe  low  m- 
come  family  earned  $4XN)0  in  1967  and  its 
purchasing  power  equivalent  $84144  in  1979 
while  the  upper  middle  daas  family  earned 
$20,000  In  1987  and  $43,220  in  1979.  Tbe  low 
Income  family's  average  Income  rate  went 
from  a  positive  4.3  percent  In  1967  to  a  nega- 
tive rate  of  1.8  percent  In  1979.*  (The  earned 
income  credit  was  greater  than  the  positive 
tax  liability.)  The  upper  middle  class  family 
went  from  a  positive  rate  of  14.7  percent  In 
1967  to  19.4  percent  In  1979.^  The  marginal 
rate  rose  from  16  to  26.5  percent  for  the  low 
Income  family  (I2i>  percentage  points  are 
added  by  the  phaseout  of  tbe  earned  Income 
credit)  and  from  25  to  43  percent  for  the 
upper  middle  class  family. 

It  is,  of  course,  marginal  rates  which  are 
Important  In  determining  the  quantity  and 
quality  of  work  effort,  savings,  and  the  de- 
gree of  tax  avoidance  and  tax  evasion.  The 
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Kennedy-JOhnson  tax  cat  oC  1084  was  eon- 
sldered  a  triumph  for  eooaonile  efltelancj 
because  it  lowered  marginal  rates  through- 
out tbe  tax  structure  by  14  to  80  paroait. 
While  we  stm  enjoy  the  benefits  or  Ow  re- 
duction of  tax  rates  from  91  to  TO  rrtil 
at  the  top  of  the  income  distrlbutlan  and 
from  20  to  14  percent  at  tbe  bottom,  it  la 
interesting  to  note  tliat  InflaUon  baa  csodsd 
the  value  of  that  cut  for  a  wide  range  at  tax- 
payers who  are  in  tbe  middle. 

Table  1  compares  the  rate  structure  on 
taxable  income  in  1063  (before  the  Kennedy- 
Johnson  cut)  with  tbe  1079  marginal  tataa 
on  the  same  levels  of  real  inoaae. 

From  a  1979  taxable  Income  at  $12,600  to 
about  $160,000,  marginal  tax  rataa^re  now 
higher  than  they  were  in  1063.  It  la  o( 
course,  important  to  note  that  the  table 
refers  to  taxable  Income.  The  rdattoulilp 
between  taxable  income  and  adjusted  groaa 
income  (AOI)  has  changed  over  time  aa  baa 
tbe  relationship  between  AOEI  and  ««— ««««f«'' 
income.  Different  types  of  taxpayers  bava 
been  affected  differently  by  ttieae  rtiangei. 
but  making  such  adjustments  for  tpiw'fl'' 
taxpayers  would  not  change  tbe  overall  con- 
clusion, that  is  to  say,  over  a  wide  range  of 
1979  Incomes  taxpayers  face  marginal  tax 
rates  wtiich  are  higher  than  the  rates  pre- 
vaUlng  before  the  tax  cut  of  10S4.  Tlie  198$ 
Tax  Reform  Act  did  make  one  majoff  Im- 
provement by  lowering  the  maximum  mar- 
ginal rate  on  personal  service  Income  to  80 
percent,  a  rate  which  goes  into  effect  on  tax- 
able income  above  $56,000.* 


TABU  l.-A  (MMPAKISON  OF  1963  AND  1979  MARGINAL  TAX  RATES  ON  THE  SAME  REAL  LEVEL  OF  TAXA8U  INiXIME 


lK3bi 

brackttt 


19S3sMr|iMl  Equiratonl 
ralM  1979  i 


1979  Hiarfinil 
rates 


Otott,000 20| 

$2,000  to  {4,000 20p«reml.. 

M,000  to  J8.000 22pBmnt.. 

J<,000  to  {12,000 26p«fCCflt.. 

{12,000  to  {16.000 aOpORMt. 

{16,000  to  {20.000 34  I 

{20/100  to  {24,000 38) 

{24.000  to  i2<,000 43 1 

{26.000  to  {32,000 47  | 

{32,000  10  {36,000 S0| 

{36,000  to  {40.000 53  poicmt. 

{40,000  to  {44.000 Seperemt.. 

$44,000  to  {52,000 59 1 


0  to  {4,713 14  to  IS  pereenL 

{4.713  to  {9,426 18  to  21  percent 

{9,426  to  {18,853 21  to  28  percent 

{1M53  to  {28,279 28  to  37  percent. 

{28,279  to  {37,706 37  to  43  percent. 

{37,706  to  {47.132 43  to  49  percent. 

$47,132  to  $56,558 49  percent 

$56,556  to  $65385 49  to  54  percent. 

$65,9*5  to  $75,411 54  percent 

$75,411  to  $84,838 54  to  59  percent. 

$84338  to  $94,264 59  perccnL 

$»4J64to$ira.690 59pefiMit 

$1031610  to  $122,543 5Sto£4pefCwiL 


1963  tu 

brKkets 


1963iiur|iml   Equivalent 
rates  1979  income 


1979 
rates 


$52,000  to  $64.000 62  pereanL...  $122,543  to  $150322 64MRaat 

$64,000  to  $76,000 65  percent....  $150322  to $179,100 64to6Span 

$76,000  to  $88,000 69  percent....  $179,100  to  $207,380 68  percanL 

$207,380 to $235,660 68to70pcrcaaL 

$235,660  and  above 70) 


.—..MM  to  $100,000 72  percent... 

$100300  to  $120,000 75  percent... 

$120,000  to  $140,000 78pwcMrt... 

$140,000  to  $160,000 81pefMit„. 

$160,000  to  $180,000 84  percent.. 

$180,000  to  $200,000 87  percent... 

(200300  to  {300,000 89peicenL.. 

{300,000  to  $400,000. 90peR«nL.. 

$400,000  and  above 91  percanL... 


TRX  aFtaciB  OF  KABanr AX.  tax  katb 

Some  may  argue  that  high  marginal  tax 
rates  are  unlikely  to  have  a  major  impact  on 
economic  efflclency.  because  the  empirical 
evidence  that  work  effort  or  savings  is  af- 
fected is  tenuous,  to  say  the  least.  Further- 
more, at  high  Income  levels,  there  are  many 
opportunities  for  tax  avoidance.  However,  I 
believe  that  such  arguments  miss  some  of 
the  main  effects  of  high  marginal  rates.  At 
high  Income  levels  few  actions  are  under- 
taken without  ssseising  their  tax  conse- 
quences. Whether  or  not  total  effort  or  sav- 
ings are  affected,  tbe  direction  of  effort  and 
the  distribution  of  savings  most  certainly  is. 
A  person  may  be  able  to  avoid  the  burden 
of  paying  taxes  to  the  United  States  Treas- 
ury, but  frequently  at  great  cost.  Invest- 
ments may  be  made  which  pay  low  before- 
tax  returns  relative  to  risks  and  legal,  ac- 
counting, and  syndication  fees  are  often 
enormous. 

In  other  words,  one  can  often  avoid  the 
burden  of  actually  paying  taxes,  but  one 
cannot  escape  the  burden  of  contending  with 
the  tax  system.  The  costs  of  avoidance  are 
frequently  only  marginally  lower  than  the 
cost  of  paying  taxes.  Put  another  way.  there 
U  a  large  Implicit  tax  which  may  not  differ 
that  much  from  the  expUclt  tax  a^ich 
would  be  paid  If  the  opportunities  for  avoid- 
ance did  not  exist.  A  reduction  of  marginal 
rates  would,  by  inducing  the  taxpayer  into 
taxable  activities.  leave  both  the  high-income 
taxpayer  and  VM.  Treasury  better  off,  while 
increasing  tbe  efflclency  with  which  our  pro- 
ducUve  reeources  are  used. 


Tax  szLEtn,  aauuc'HVE  tax  azroama 
It  has  been  argued  above  that  inflation 
has  been  a  silent  partner  in  raising  the  per- 
sonal tax  burden  on  the  upper  middle  class 
In  a  way  which  probably  would  not  have 
been  politically  possible  if  there  had  been  no 
Inflation.  I  believe  that  economic  efficiency 
has  suffered  as  a  result. 

For  completeness,  I  should  note  that  infla- 
tion can  also  increase  the  efficiency  of  cer- 
tain other  aspects  of  the  tax  system.  For  ex- 
ample, I  think  It  ln4>ort4uit,  for  both  effl- 
clency and  equity  reasons,  to  tax  imemploy- 
ment  benefits.  The  1078  Act  begins  to  tax 
those  benefits  on  Joint  returns  with  Income 
above  $35,000.  With  Inflation,  a  higher  and 
higher  proportion  of  unemployment  bene- 
fits wUl  be  taxed  through  time.  Inflation  wiU 
also  erode  the  real  value  of  tbe  $100,000  capi- 
tal gains  exemption  on  sales  of  owner  oc- 
cupied bouses — an  exemption  which  I  hap- 
pen to  believe  Is  bad  tax  law. 

I  cite  these  examples  partly  to  illustrate 
that  inflation  is  not  only  a  silent  tax  re- 
former, but  a  very  seductive  oxte  as  well.  It 
Is  very  tempting  to  use  Inflation  to  reform 
the  tax  system  where  one  likes  the  reforms, 
but  to  try  to  offset  inflation-induced  reforms 
where  they  are  not  so  desirable.  Therefore, 
the  fact  that  everyone  can  flnd  some  infla- 
tion-induced reforms  which  be  or  she  likes 
does  not  weaken  the  case  for  indexing.  AU 
reforms  should  be  debated  openly  and  In- 
dexing will  bring  thU  about.  One  might  go 
further  and  say  that  reforms  brought  about 
silently  by  growing  real  Income  ahould  also 
be  countered  by  indexing  tbe  system  to  total 


compensation  rather  than  to  prices.  It  Is 
bard  to  refute  tbe  logic  of  this  case,  but  it  is 
not  nearly  as  quantitetlvely  important  as  ttaa 
argument  that  inflation  should  not  be  al- 
lowed to  reform  the  system.  I  would  ttkere- 
fore  be  quite  satisfled  with  the  flrst  atq>  ett 
Indexing  the  system  to  prices. 

INDEXING  AND  COXTNTBaCTCLJCAI.  POUCT 

Two  further  aigumente  against  indexing 
should  be  countered  before  concluding.  It  la 
often  said  that  indexing  woiUd  reduce  the 
built-in  stebUlty  provided  by  the  tax  sys- 
tem. In  theory,  the  increaae  in  taxes  which 
results  from  Inflation  is  suppoaed  to  reduce 
purchasing  power,  thus  countering  the  in- 
flation which  caused  the  tax  increaae  in  tba 
first  place.  The  argument  obvloualy  rests 
heavily  on  Keynesian  theory — a  theory  irttleh 
Is  being  challenged  more  and  more  as  time 
goes  on.  However,  even  if  one  accepts 
Keynesian  theory  In  Ite  simplest  form,  tbe 
argument  has  little  merit.  In  recent  years  we 
have  been  beleaguered  by  high  rates  at  In- 
flation after  tbe  economy  has  started  down- 
ward and  the  tax  system  has  been  as  de- 
stabilizing in  Keynesian  terms  as  it  has  been 
stabilizing. 

More  Important,  practieal  indexing  syatenw 
Involve  time  lags.  It  is.  therefore,  llktiy  to 
be  next  year's  tax  structure  which  would  ba 
altered  by  this  year's  inflation.  Kven  In  tb» 
traditional  Keynesian  framework,  tbe  result- 
ing "tax  cut"  u  aa  Ukcly  to  be  atablllalng  aa 
It  Is  to  be  destobUizing. 

It  la  also  argued  that  indexing  should  be 
avoided  because  it  wotdd  reduce  the  patn 
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iHipowa  hj  Inflation  on  tbe  ordinary  voter 
•nd  ao  vaaMm  InlUUon  mor*  •eecpteble  po- 
lltloJIy.  Aside  from  the  udlam  implicit  in 
tbe  Mcument,  It  mfee  an  Important  potnt. 
Indeslng  might  make  Inflation  lev  painful 
for  the  voter,  but  It  alao  makee  It  much  len 
proAtable  for  political  declelon  makers.  They 
would  no  longer  hare  the  "inflation  tax"  with 
which  to  proTlde  pseudo  tax  cuts  or  new 
or  expanded  programs.  That  may  act  as  a 
more  Important  curb  on  inflation  than  lm> 
posing  slightly  more  pain  on  roters. 


'  Martin  PUdsteln  and  lawrence  Summers; 
"Inflation  and  the  Taxation  of  Capital  In- 
come li«tbe  Corporate  Sector,"  National  Bu- 
reau of  Boonomlc  Research,  working  Paper 
NO.  313.  Cambridge.  Massachusetts.  January 
19TB. 

*  Subeequent  revisions  of  tbe  ONP  accounts 
have  lowered  this  number  slightly  to  913.0 
billion.  Unless  otherwise  noted.  I  shall  use 
the  same  estlmatca  used  by  Feldsteln  and 
Summers. 

'  It  Is  more  dUBcult  to  say  where  we  might 
stand  relative  to  a  true  comprehensive  In- 
come tax  system.  However,  the  many  actions 
of  the  Congress  to  ease  capital  taxation  sug- 
geita  that  this  Is  not  their  goal. 

■  Even  with  current  rates  of  Inflation,  this 
situation  exists  with  many  tax  shelter  ar- 
rangements. 

'  The  ratio  of  personal  and  nontax  receipts 
to  personal  Income  was  111  percent  In  IQT7 
and  10.8  percent  In  1B67. 

■Assumes  standard  deduction  In  both 
years. 

'  Assumes  Itemized  deductions  equal  to  18 
percent  of  Income  In  both  yean. 

■In  all  of  the  above,  taxable  Income  has 
been  defined  to  exclude  the  83.400  "sercT 
bracket  amount,"  I.e..  the  new  version  of  the 
standard  deduction.^ 


AUEND»£varr  to  thk  wtndpall 

PROFITB  TAX  ESTABUSHINO  AN 
INTERNATICMIAT,  BUPPLY  DIVER- 
SmCATION  PROGRAM 

•  Bir.  KENNEDY.  Mr.  President,  our 
present  energy  difficulties  are  not  so 
much  the  result  of  dependence  upon 
foreign  oil  ss  they  are  the  result  of 
dependence  upon  oil  from  a  very  small 
group  of  countries  located,  for  the  most 
part,  in  a  politically  unstable  part  of  the 
world.  A  key  part  of  our  Nation's  energy 
policy  must  involve  the  encouragement 
of  oU  production  in  new  areas  of  the 
world. 

The  failure  of  private  firms  to  explore 
and  develOD  in  new  regions  reflects  more 
on  the  political  risks  involyed  than  on 
the  absence  of  geological  prospects.  The 
case  for  supprat  by  the  n.S.  Oovem- 
ment  in  this  context  is  clear.  The  poten- 
tial benefits  to  our  country  from  even 
modest  discoveries  of  new  oU  and  gas 
resources  are  considerable.  They  are 
great  enough  to  justify  the  encourage- 
ment or  private  activity  even  where  the 
risk  is  very  great. 

New  oil  and  gas  discoveries  can  have 
•a  Immediate  and  direct  benefit  to  the 
American  people  even  though  they  pro- 
duce energy  that  never  actually  reaches 
our  shores.  Bverv  additional  barrel  that 
Is  produced,  particularly  in  nan-OP<rC 
countries,  reduces  the  pressure  on  the 
world  market.  We  may  not  be  able  to 
reach  a  significant  level  of  production 
from  countries  that  currently  produce 
nooU  or  gas.  And  many  of  the  most 
promlfltng  prospects  seem  to  be  in  coun- 


tries which  lack  the  ecooomic  Infra- 
structure for  rai^  development.  Never- 
theless, the  case  for  doing  what  we  can 
to  hfdp  those  nations  make  a  beginning 
is  overwhelming. 

The  amendment  to  the  windfall 
profits  tax  introduced  today  by  Senator 
Javits  represents  an  excellent  first  step. 
It  has  the  potential  of  contributing 
much,  both  to  our  economic  and  our 
mllitairy  security.* 


INTERNATIONAL  COCOA 
AGREEMENT 

•  Mr.  SCHWEIKER.  Mr.  President,  the 
United  States  is  currently  participating 
actively  in  negotiations  for  renewal  of 
the  international  cocoa  agreement.  The 
proposal  now  being  considered  by  the 
negotiating  parties  would  set  a  floor 
price  on  cocoa,  which  is  the  principal 
ingredient  in  chocolate,  at  $1.10  per 
pound  and  a  ceiling  price  of  $1.60  per 
pound  in  an  effort  to  bring  some  stability 
to  the  international  cocoa  marlcet.  I  rise 
today  to  Join  with  several  of  my  col- 
leagues who  have  already  pointed  out 
that  the  proposed  $1.10  floor  price  is 
about  double  the  estimated  cost  of  cocoa 
production  and  will,  therefore,  guarantee 
inflated  cocoa  prices  for  U.S.  consumers 
and  candymakers.  I  would  like  to  Join 
with  my  colleagues  to  recommend  that 
the  United  SUtes  Insist  that  the  floor 
price  maintained  by  the  agreement  not 
be  greater  than  $1  per  pound  as  orig- 
inally maintained  by  U.S.  negotiators. 

The  factory  workers  In  the  plants  of 
Hershey,  Cadbury,  and  Mars,  Inc.,  in  my 
State  do  not  deserve  to  be  the  victims 
of  an  unsound  commodity  agreement 
which  artificially  props  up  cocoa  prices 
above  what  the  market  would  otherwise 
dictate.  Analysts  predict  that  foreign 
cocoa  production  will  increase  and 
American  candy  eating  will  decline  over 
the  next  decade.  Lower  demand— com- 
bined with  guaranteed  and  artificially 
high  cocoa  prices — would  decimate  the 
American  chocolate  candy  Industry, 
costing  many  Pennsylvanians  their  Jobs. 

Given  our  recent  experience  with  in- 
ternational cartels,  we  are  all  aware  of 
the  economic  dislocations  that  can  be 
caused  by  International  price-setting 
agreements.  It  would  be  foolhardy  for 
the  United  States  to  endorse  infiated 
commodity  prices  for  any  commodity 
at  a  time  when  Inflation  is  skjrrocketing 
and  we  are  threatened  with  more  un- 
employment. Although  stabilizing  com- 
modity prices  such  as  cocoa  prices  may 
be  desirable,  that  does  not  mean  we 
should  enter  into  commoditv  agreements 
which  guarantee  that  foreign  producers 
will  get  unreasonably  high  prices.  One 
is  not  hard  put  to  imagine  the  pressures 
the  United  States  would  be  under,  once 
a  member  of  the  agreement,  to  endorse 
even  further  floor  price  increases  so  that 
the  agreement  establishes  outright  for- 
eign aid  to  cocoa-producing  countries 
at  the  expense  of  American  candy  eaters, 
candymakers.  and  their  employees. 

I  strongly  urge  the  U.S.  delegation 
currently  at  the  cocoa  negotiating  con- 
ference to  press  for  a  fair  and  reason- 
able floor  price  which  both  r^lects 
market  realities  and  is  in  the  interests 
of  this  Nation's  consumers  and  workers.* 


PRELIMINARY  NOTIFICATION  OP 
PROPOSED  ARMS  SALES 

•  Mr.  CHURCH.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notiflcatlon  of  proposed  arms  sales  un- 
der that  act  in  excess  of  $25  miUlon,  or 
in  the  case  of  major  defense  equlinaent 
as  defined  in  the  act.  those  in  excess  of 
$7  million.  Upon  receipt  of  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution. 
The  provision  stiptdates  that,  in  the 
Senate,  the  notification  of  proposed  sale 
shall  be  sent  to  the  chairman  of  the 
Foreign  Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notiflcatlon  will  be  printed 
in  the  Rccobd  in  accordance  with  pre- 
vious practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  three  such  notiflcations  were 
received  on  November  16, 1979. 

Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  notifica- 
tions at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

The  notification  follows : 
D0XNSS  SscrrBrrr  AasisTAifCB  Agency, 

Wuhington.  D.C..  November  16,  1979. 
In  reply  refer  to:  1-10353/78. 
Dr.  Hans  BnvMxifDUK. 
Pro/efional    Staff   Member.   Committee   on 

Foreign  Relatiotu,  V.S.  Senate.  Wathing- 

ton.  D.C. 
DBAS  13a.  BncKXMDUK:  By  letter  dated  IS 
February  1976.  the  Director,  Defense  Security 
Assistance  Agency.  Indicated  that  you  wotild 
be  advised  of  possible  transmittals  to  Con- 
greaa  of  information  as  required  by  Section 
38 (b)  of  the  Arms  Export  Control  Act.  At 
the  Instruction  of  tbe  Department  of  SUte. 
I  wish  to  provide  the  following  advance 
notiflcatlon. 

The  Department  of  State  U  considering  an 
offer  to  an  African  country  for  mator  defense 
equipment  estimated  to  cost  In  excess  of  87 
million. 

Sincerely. 

EsmROKAvn, 

UeuUnant  General.  VSA.  Dtreetor.  De- 
tente Security  Atttatantee  Ageney. 

Detxmsb  Sxcuasrr  AaaisTAXCs  Aoshct, 

Wathington,  DC,  November  It,  iWn. 
In  reply  refer  to:  1-10854/78. 
Dr.  fUNS  BimmnnjK, 

Profeuional    Staff   Member.    Committee   on 
Foreign  Relation*.  U.S.  Senate,  Waahing- 
ton,  D.C. 
Daaa  Da.  BtmnntDUK:  By  letter  dated  18 
February  1878,  the  Director,  Defense  Seenil- 
ty   Assistance  Agency,   Indicated  that  you 
would  be  advised  of  poeslble  transmittaU  to 
Oongreas  of  Information  as  required  by  Sac- 
Uon  36(b)  of  the  Arms  Sxport  Oontiol  Act. 
At  tbe  instruction  of  the  Dapartment  of 
StaU,  I  wish  to  provide  tbe  following  ad- 
vance notification. 

The  Department  of  State  Is  conatderlng  an 
offer  to  an  African  country  tentatively  es- 
timated to  cost  In  exoeas  of  835  million, 
ainoerely, 

Bunsr  Oaavaa, 
Lieutenant  Oeneral,  USA  Dtraetor.  De- 
tente Seeuritg  Autttanee  Agtnen. 
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raifcs  hoBtcw, 
Wathington,  DX!.,  Nooember  It.  2979. 
In  reply  refer  to:  1-10865/78. 
Dr.  Hamb  BnmxifDUK, 
Profettional   Staff   Member,   Committee   on 
Foreign  Relatione,  UJ.  Senate.  Wathing- 
ton. D.C. 
Daaa  Da.  BzHimnuK:  By  letter  dated  18 
February  1878,  the  Director,  Defense  Beeorl- 
ty  Assistance   Agency,   Indicated  that  yon 
would  be  advised  of  poaslble  transmittals  to 
Congress  of  Information  as  required  by  8ee- 
tlon  36(b)  of  tbe  Arms  Kxport  Control  Act. 
At  the  Instruction  of  tbe  Department  of 
State,  I  wish  to  provide  the  foUowlng  ad- 
vance notlflcaAlon. 

Tbe  Department  of  State  Is  considering 
an  offer  to  an  African  ootmtry  tentatively 
estimated  to  cost  In  excess  of  835  million. 
Sincerely, 

Bamsr  OsAvxs, 
Lieutenant  General,  USA  Director,  De- 
tenu Security  Attittanee  Ageney-9 


EARLY  RETIREMENT  AT  BIA 

BCr.  PERCY.  Mr.  President,  the  Senate 
win  soon  consider  HJR.  1885,  a  proposal 
to  resolve  a  difficult  and  sensitive  situa- 
tion in  the  Bureau  of  Indian  AfFatra 
(BIA)  and  the  fiidlan  Health  Service 
(IBB) .  As  a  result  ot  40  years  of  noD- 
enf orcement  of  Indian  preforence  laws 
in  these  agencies,  a  practice  brought  to 
an  end  in  1974  by  the  UB.  Supreme 
Court,  many  thousands  of  Federal  em- 
ployees have  been  placed  in  an  unten- 
able career  predicament  through  no 
fault  of  their  own. 

As  ranking  minority  member  of  the 
Senate  Committee  oa  Governmental 
Affairs,  which  maintains  legislative  Juris- 
diction over  this  area.  I  support  HH. 
1885  as  a  narrowly  focused  means  to 
resolve  a  specific  problem  existing  In  two 
isolated  Federal  agencies  resultbig  from 
a  unique  historical  circumstance.  How- 
ever, I  brieve  that  the  method  emjdoyed 
in  HJt.  1885  to  remedy  this  situation — 
luring  non-Indian  employees  out  ot 
these  agencies  through  early  retirement 
benefits — sets  a  questionable  precedent. 
I  would  hope  that  it  will  not  become  a 
common  practice  to  attempt  to  drain 
nonmlnority  emidoyees  out  ot  Federal 
agencies  dealing  with  minority  problems 
through  this  or  any  other  similar  "back 
door"  measure.  While  I  accept  the  Judg- 
ment made  by  Congress  in  1934  that 
Indl  flns  should  have  a  strong  voice  in 
their  own  affairs,  I  question  the  wisdom 
of  limiting  employment  in  these  Federal 
agencies  based  on  race,  Mood,  or  other 
nonmerit  factors.  I  wonder  whether  the 
policy  of  this  legislation  goes  beyond 
simple  "preference"  for  Indians  in  ob- 
talidng  emidoyment  in  the  BIA  and  the 
IH8,  approaching  "exclusion"  for  non- 
Ihdlan  employees. 

For  the  record,  I  would  like  to  state 
that  it  is  not  my  intent,  nor  that  of  the 
Governmental  Affairs  Oommlttee.  that 
the  methodology  of  H.R.  1885  be  viewed 
as  any  kind  of  general  precedent  to  be 
u%d  in  other  situations  beyond  the 
unique.  Isolated  predicament  that  cur- 
rently exists  in  the  Bureau  of  Indian  Af- 
fairs and  the  Indian  Health  Service. 


STATEMENT  BY  SENATOR  JEPSEN 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  couent  to  have  printed  in 


the  Record  a  statement  by  Senator  Jep- 
snr   on  deregulation  of  the  trucking 

industry.  

The  PRESIDING  OfTTCER.  Without 
objection,  it  Is  so  ordered. 
Sraixicnrr  bt  Sxmatob  JsrasM  oir  DotaouiJi- 

TION  or  THK  TatrCKIITC  IMDUSTBT 

Tliere  has  been  much  debate  concerning 
the  effects  of  deregulation  of  the  trucking 
Industry  on  the  overall  tranqxirtatlon  sys- 
tem In  this  country.  Many  people  are  con- 
cerned about  the  effect  of  such  deregulation 
on  small  rural  communities.  Mr.  VlrgU  Um- 
thun.  President  of  the  Umthun  Trucking 
Company  of  Eagle  Orove,  lawn,  is  partic- 
ularly concerned  about  this  problem  and  bas 
sent  me  an  article  from  Nation's  Cities 
Weekly  enUtled  "Deregulation  Interfering 
with  tbe  Flow  of  Transport  Systems."  The 
article  deals  spedflcaUy  with  the  problems 
which  truck  deregulation  may  bring  to  lOwa. 
While  we  may  not  aU  agree  on  the  conse- 
quences of  deregulation  of  the  trucking  In- 
dustry, I  beUeve  that  this  article  will  be  of 
Interest  to  aU  of  my  colleagues.  Therefore. 
I  submit  the  article  for  the  Bacoan. 

(Frmn  the  Nation's  Cities  Weekly, 

Oct.  16,  1979] 

DxxxcuiATioN  IirrKBnxnro  Wrra  thk  Flow 

OF  TxANSPoar  Ststbms 

(By  cunt  Page) 

Burlington,  Clinton,  Dubuque,  Ft.  Dodge, 
Maeon  City,  Ottumwa,  Waterloo.  They  sound 
like  stops  on  a  roundabout  trip  through 
lows,  and  they  are  In  fact  destinations  and 
starting  points  for  psM<ng>rs  and  freight 
moving  by  all  the  major  means  of  transpor- 
tation. 

They  aren't  the  largest  dtles  In  Iowa 
(Waterloo's  77,681  people  are  outnumbered 
by  the  residents  of  Sioux  City,  Davenport  or 
Des  Moines)  and  they  arent  the  smallest 
(Ottumwa  at  36,601  Is  stlU  larger  than  most 
Iowa  municipalities). 

But  these  seven  dtles  offer  a  good  look  at 
the  problems  that  cities  their  slae  and 
smaller  can  expect  as  the  pressure  to  de- 
regulate most  forms  of  transportation  grows. 

On  the  map  it  looks  relatively  easy  to 
get  In  and  out  of  these  seven  cities.  Each 
Is  on  air,  rail,  truck  and  bva  routes;  each 
Is  on  at  least  two  US.  highways;  three  are 
significant  river  porta.  But  the  real  story 
Is  the  service  that  Is  available  on  those 
routes,  and  for  a  few  of  the  seven — and  for 
numy  smaller  communities — It's  a  sad  story. 

Tbe  problems  have  been  brewing  for  years 
as  rail  and  air  lines  have  concentrated  on 
the  m<mey-maklng  long  hauls  between 
major  clUes.  With  airlines  deregulated,  rail- 
roads facing  financial  problems,  and  truA- 
ing  facing  deregulation,  tbe  transportation 
story  in  Iowa  could  get  even  worse  than  It 
is  now.  Tbe  service  that  is  available  in  these 
seven  cities  is  less  than  It  used  to  be,  and 
it  could  easily  end  up  less  than  It  is. 

Air  service  Is  already  tigbt.  "We've  been 
hit  pretty  hard  by  airline  deregulation."  sijrs 
a  spokesperson  for  the  Waterloo  Chamber 
of  CoDunerce.  The  city  has  lost  air  service  to 
a  number  of  cities,  some  In  Iowa  and  some 
outside  the  state,  ss  Oaark  Airlines  cut  back 
some  of  its  less  profitable  routes. 

Other  cities  have  felt  tbe  same  squeeze. 
Elaine  Baxter,  a  former  Burilngton  city 
council  member,  now  an  official  at  HTTD. 
polnta  out  that  the  problem  in  traveling 
between  Burlington  and  the  nation's  capital 
Is  not  the  fllghta  in  and  out  of  Washing- 
ton. The  problem,  she  says.  Is  the  connect- 
ing flighto  into  and  out  of  Burlington, 
which  is  served  only  by  a  commuter  Une. 
There  arent  many  flights,  she  says,  and  they 
are  usually  full. 

The  recent  announcement  by  the  Civil 
Aeronautics  Board  of  what  it  considers  the 
base-level  service  for  the  seven  cities  may 
also  affect  air  service.  CAB  set  minimum 
numbers  of  seats  between  each  of  the  cities 


and  other  larger  dtles  (Tbe  Weekly.  Oct.  8) . 
In  ite  announcement,  the  CAB  said  tltat 
five  of  the  dtles  already  enjoy  air  acrvlee 
In  excess  of  the  base  levA  Ftar  tbcm  five 
dtles,  CAB  expeeta  no  proMena.  and  tt  in- 
tends to  reaolve  tbe  proMeaw  ot  deadant 
service  In  tbe  remaining  two  dtles. 

But  there  Is  another  way  to  look  at  those 
service  levels.  Because  minlmuma  often  torn 
out  to  be  m*''^'"""—  the  eervlee  In  exeeas 
of  a  CAB-eet  baae  level  oould  be  Jeopavdlaed 
If  the  airline  providing  It  figures  the  route 
is  unprofitable.  Ironically,  the  same  CAB 
baae  levels  that  should  Improve  e<ii  lUei  to 
Ft.  Dodge  and  Mason  City  (where  air  aerv- 
Ice  Is  below  the  baae  level)  oould  lead  to 
further  reductions  In  Burlington,  Clinton, 
Dubuque,  Ottumwa  and  Waterioo  vrtiere 
service  Is  now  above  the  minimum. 

Other  paaaenger  travel  can  be  Joet  as 
troublesome.  "Amtrak  runs  through  tb»  I 
populous  parte  of  the  state,"  says 
Lawler,  a  Clinton  travel  agent  wtio 
the  transportation  rommlttee  of  the  loeal 
chamber  of  commerce.  Ilia  San  Randaeo 
Zephyr,  which  links  Chicago  to  Denver  and 
pomte  west,  stops  daUy  In  eadi  dlrcctlan  m 
Burlington  and  Ottumwa.  Dnbnqae  has  daily 
trains  arrvtoe  to  and  from  Chicago  on  the 
Black  Hawk.  But  CUnton  and  the  other  dtlae 
dont  have  any  Amtrak  aervloe. 

Bus  aervloe  alao  varies  from  dty  to  dty. 
Waterloo  had  to  campaign  vigorously  to  fcaip 
ita  regular  bus  aervloe.  says  a  rhamher  at 
commerce  oflldal  there.  Bus  service  In  and 
out  of  CUnton  Is  aald  to  be  sketdhy  and  tm- 
dependable,  althou^  there  is  a  new  Ovey- 
bound  terminal  In  town.  Tratlwaya  llnlta 
Burlington  with  Des  Molnea,  Iowa  City, 
Davenport  and  other  dtles. 

Passenger  travel  is  important  In  lOwa.  aa 
it  is  anywhere,  but  the  larger  problem  la 
freight,  and  freight  means  raU  or  truck  ship- 
ping. Both  have  their  problems,  real  or  po- 
tential. Of  the  1,331  communities  In  the 
state,  806  have  some  rail  service,  leaving  BU 
that  depend  entlrtiy  on  motor  carrlets  for 
freight  shlpmenta,  according  to  flguiea  tabu- 
lated by  tbe  American  Trucking  Aaeodatfams. 
Figures  from  the  Iowa  League  of  ClUea  and 
Executive  Director  Bob  Harpater  give  a  alml- 
lar  picttire.  Harpster  polnta  out  that  of  the 
state's  955  dtles.  only  600  or  so  are  served  by 
raU  lines,  and  In  half  of  those  tbe  trains 
wont  stop  to  load  or  unload  anything 
smaller  than  a  carload  lot.  "So  there^  an- 
other unknown  number  of  communities  de- 
pending on  trucking." 

Both  means  of  moving  fiel^t  are  threat- 
ened these  days.  Of  the  six  railroad  lines  asrv- 
ing  the  seven  dtles.  two  are  having  eonald- 
erable  financial  problems.  The  Cblcago.  Mil- 
waukee. St.  Paul  and  Padflc  was  8S5  million 
In  the  red  In  1875.  the  Bock  Island  Une  In 
worse  shape:  both  are  trying  to  abandon 
many  mUes  of  track  In  Iowa.  Of  the  seven 
dtles.  only  one — Ft.  Dodge — Is  not  on  either 
Une;  Dubuque,  Mason  City  and  Ottumwa  are 
served  by  both. 

roT  the  dtles.  raU  problems  are  not  seri- 
ous, but  they  COU14  be.  "I  havent  heard  of 
any  rail  problems  from  local  Industry — yet." 
says  a  Dubuque  Chamber  of  Commerce  ofll- 
clal.  and  Elaine  Baxter  oointe  out  that  Bur- 
lington's Industrial  plante  are  located  along 
the  highways  and  make  more  use  of  trwAs 
than  they  do  of  trains. 

It's  the  farmers  who  face  the  most  serious 
problems  as  raU  service  Is  curtailed.  "BaU 
cutbacks  are  more  a  oroblem  of  branch  Unas 
servlnft  country  towns,"  Baxter  says.  And  In 
those  country  towns — ^the  smaU  communi- 
ties with  one  grain  elevator  and  a  rallioed 
siding— some  160  million  bushels  of  wheat 
are  sitting.  Harpster  says,  waiting  for  raU 
cars  to  move  them  to  market. 

VOT  the  moment,  motor  carrier  service  for 
the  seven  dtles  and  throuf^out  the  state 
poses  no  problems,  although  everybody 
worries  about  deregulation.  "It  you're  tout- 
ing at  deregulation  of  trucking."  says  Patsy 
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lAwtar.  ~laok  at  •irIliM  dwaculaUon.  Uk* 
tiM  klrlliiM.  tlM  truck  Udm  wUl  datotc  mtt- 
lea  to  minor  dtto*  mnA  tbeyH  elwrg*  blgbor 


8o  far,  that  baan't  happenad.  Bach  of  tba 
aavan  ettlaa  ba*  good  motor  freight  Mrrlca. 
ranging  from  la  carriers  MrTlng  Ft.  Dodgie 
to  ai  aarrlng  Waterloo;  In  every  case,  more 
than  half  tha  carriers  are  Uoenaad  for  In- 
tarstata  shipping. 

Trucking,  howerer,  depends  on  highways, 
and  not  one  of  the  seven  dtlea  Is  on  either 
of  the  two  Interstate  highways  that  cross 
Iowa,  although  Interstate-S8  passes  within 
seven  mllea  of  Mason  City.  The  cities  are 
all  on  VS.  highways,  but  In  some  cases  the 
highways  aren't  up  to  the  trafflc  they  have 
to  carry.  Of  the  four  highways  passing 
through  Dubuque,  none  is  adequate,  accord- 
ing to  a  chamber  of  commerce  olBclal,  and 
there  are  no  freeways.  In  Clinton,  says  Patsy 
Lawler,  there  is  an  "enormous  problem"  with 
VA  30.  "There  are  16,000  vehicles  a  day  on 
a  street  dealgned  to  handle  8,000."  she  says, 
"and  the  state  says  there's  no  money  to  do 
anything  about  It.  It's  a  critical  problem,  and 
it  gets  worse  every  day." 

About  the  only  thing  that  sounds  healthy 
la  river  shipping.  Three  of  the  seven  cities 
are  alaable  river  ports.  Burlington  has  seven 
of  the  63  barge  terminals  on  the  Iowa  side 
of  the  Miasisalppi  River;  Clinton  has  eight 
and  Dubuque,  nine.  All  told  Iowa's  barge 
tarmlnala  handle  large  amounts  of  freight. 
In  1977,  according  to  the  state  department 
of  transportation.  4.8  million  tons  (174  mil- 
lion buahels)  of  wheat  were  shipped  out  of 
the  barge  terminals;  more  than  a  million 
tons  of  petroleum  products  and  3  million 
tons  of  coal  were  shipped  into  the  state 
through  theae  same  terminals.  Nearly  two 
and  a  half  million  tons  of  other  products 
moved  through  the  barge  terminals.  Includ- 
ing a  million  tons  of  fertilizer  destined  for 
Iowa  farmers. 

But  transportation  systems  all  work  to- 
gether, and  the  river  shipping  in  Iowa  de- 
pends on  the  rail  and  truck  lines  leading  to 
the  river  ports.  This  year  the  state's  rail 
problems  have  stranded  almost  as  much 
wheat  as  was  shipped  out  of  the  state  by 
barge  in  1077.  Trucking  faces  deregulation. 
and  the  highways  need  repair.  Airline  deregu- 
lation has  already  affected  service  to  the  cities 
that  have  airports,  bus  service  is  less  than 
ideal  in  some  places,  and  there  are  lots  of 
place*  where  the  passenger  trains  don't  stop. 

"The  lury  is  still  out  on  rail."  says  Bob 
Harpster.  The  ^owa  leafnie  Is  suing  the  state 
over  the  liquidation  of  the  Rock  Tsland  Line, 
calling  for  the  state  to  step  in  and  take 
over  the  railroad.  Tf  the  rail  mergers  and 
consolidation  schemes  ro  throu((h.  Rorpeter 
says.  "we71  ko  back  to  the  1800s  when  every- 
body feared  the  railroad  robber  barons.  The 
impact  win  fall  on  the  smaller  communities 
on  the  spur  tracks." 

If  motor  carrier  deremilatton  goes  through. 
Harpeter  says,  "well  end  up  with  economic 
corridors  along  the  shlnolne  lines  and  maybe 
a  lot  of  economic  control  by  the  ^CC.  Nobody 
will  know  when,  how  end  at  what  cost  they II 
get  commodity  shipments:  they'll  cost  an 
arm  and  a  lax." 


OEOROE  MEANT 


ICr.  WILLIAMS.  Mr.  President,  No- 
vember 19,  1979,  marked  the  end  of  an 
era.  Teiterday,  after  nearly  60  years  as 
an  active  trade  union  member,  George 
MOany  stepped  down  as  the  president 
of  the  AFL-CIO,  the  only  president  that 
organization  has  had  since  It  was 
founded  in  1955. 

I  Join  the  millions  of  working  men 
and  women  all  over  the  Nation  who  are 
pavlnv  tribute  to  Oeorge  Meany  who 
helped  bring  greater  dignity  and  secu- 


rity to  American  workers  than  they  have 
ever  had.  No  one  I  know  has  fought 
harder  for  the  economic  rights  of  work- 
ers and  has  been  more  steadfast  in  his 
commitment  to  social  Justice  for  all 
Americans. 

He  personifies  the  attributes  of  a  true 
national  leader:  high  and  uncompro- 
mising standards,  personal  courage  and 
h(»or,  and  a  unique  understanding  of 
history  and  people. 

In  his  long  and  active  career  as  the 
president  of  the  AFL-CIO.  George 
Meany  has  always  believed  that  the  mis- 
sion of  the  trade  union  movement  was 
to  enhance  and  improve  the  living  and 
working  conditions  of  all  those  who  work 
for  wages  In  our  society.  In  his  1979 
Labor  Day  address,  he  said: 

American  unions  have  been,  and  will 
remain,  the  only  major  private  U.S.  orga- 
nization whose  sole  purpose  is  advancing 
the  cauae  of  American  workers. 

But  beyond  that,  George  Meany  has 
believed  that  the  labor  movement's  con- 
cerns are  not  merely  with  the  working 
hours  of  workers,  but  with  the  central 
concerns  of  every  worker's  family:  safe, 
secure  Jobs,  education,  health  care,  and 
housing. 

Mr.  Meany  has  believed  that  the  free- 
dom of  men  and  womm  to  assemble 
freely  and  bargain  collectively  is  the 
cornerstone  of  a  democratic  society  and 
that  no  society  without  an  independent 
trade  union  movement  is  free. 

He  has  believed  that  Independent  trade 
unions  and  human  rights  are  indispensa- 
ble if  dvll  liberties  are  to  be  guaranteed. 
For  this  reason,  neither  he  nor  the  Amer- 
ican trade  union  movement  have  ever 
waivered  from  the  commitment  to  aid 
workers  around  the  World  who  are  denied 
those  basic  rights  by  their  Government. 

The  degree  of  social  justice  which 
America  enjoys  today  would  be  less  with- 
out George  Meany  and  the  achievements 
the  AFlr-dO  has  realised  over  the  last 
quarter  century.  Since  December  1956 
when  the  AFL-CIO  were  merged,  he  and 
his  organization  have  been  actlTe  partici- 
pants in  the  landmark  legislation  which 
secured  equal  rights  and  opportunities 
for  all  working  Americans:  Minimum 
wage,  civil  rights,  improved  health  and 
safety  standards  in  the  workplace,  and 
pension  benefit  guarantees. 

The  13th  Constitutional  Convention  of 
the  AFL-CIO  honored  George  Meany  by 
naming  him  president  emeritus  for  life. 
It  is  my  sincere  hope  that  his  service  in 
this  position  will  be  a  long  and  prosper- 
ous one.  And,  it  will  be  hard  to  renlace 
a  man  whose  colleagues  have  said  of  him : 
He  is  an  historic  figure — the  Oeorge  Wash- 
ington, Abraham  Uncoln,  and  Winston 
Churchill  of  the  labor  movement. 

Last  week.  George  Meany  delivered 
the  keynote  address  to  the  13th  Biennial 
Convention  of  the  AFL-CIO  in  which  he 
outlined  the  advances  the  American 
trade  union  movement  has  made  in  the 
last  100  years  and  the  challenges  facing 
it  today.  The  stirring  speech  sajw  much 
about  the  type  of  men  and  women  who, 
like  George  Meany.  have  committed 
themselves  to  improving  the  lives  of  their 
fellow  citizens. 

It  has  the  very  breath  and  hoi'^e  of 
George  BCeany  that  American  workers 


will  retain  the  mtagrttiy  and  I 

of  earlier  Americans  who  hdped  buOd 

the  strongest  and  freest  economy  In  the 

world. 

Mr.  President.  I  now  ask  unantanoos 
consent  that  Mr.  Meany's  speech  to  the  . 
13th  Biennial  Convention  of  the  AFL- 
CIO  be  inserted  at  this  point  in  the 
RBcoao: 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  In  the  Rscoao. 
as  follows: 
Pannmrr  OsoacK  Msant's  Kxtmots  Amaas 

TO  THB  13th  BBIfMIAL  COITVXirnON  OF  TRS 

AFL-CIO 

Today  is  the  last  time  I  will  have  the  honor 
Of  opening  a  convention  of  the  AFIr-CIO.  By 
coincidence  it  is  also  an  historic  anniversary 
for  the  American  trade  union  movement. 

Ninety-eight  years  ago  on  this  day — In 
Pittsburgh,  Pennsylvania — 107  trade  union- 
ists established  the  first,  continuing  national 
trade  union  center.  The  An^-CIO  is  Its  direct 
descendant. 

On  November  15,  1881  the  Federation  of 
Organized  Trades  and  Labor  Unions  was  bom 
for  one  simple  reason — the  unions  of  that  day 
knew — as  we  know — that  in  unity  there  is 
strength. 

Of  course,  there  were  many  trade  unions, 
assemblies  and  councUs  in  many  cities,  even 
national  and  International  labor  unions  In 
1881.  They  had  already  made  many  Important 
gains.  But  the  fo\inders  of  this  great  move- 
ment knew  that  much  more  ooxild  be  acoom- 
plUhed  through  a  combination  of  all  those 
organizations. 

So  they  organized  and  adopted  a  charter  to 
"promote  the  general  welfare  of  the  Indus- 
trial classes  and  secure  that  Justice  which 
Isolated  and  separated  trade  and  labor  unions 
can  never  fully  command." 

lUKh  succeeding  generation  of  trade  unions 
has  given  that  charter  life  and  breath.  It  has 
been  a  torch  handed  down  from  generation 
to  generation — sometimes  flickering,  but 
never  dimmed.  It  is  now  our  responslbUlty — 
IndlvlduaUy  and  collectively— to  preaerve 
that  charter,  to  give  it  life  and  meaning  In 
our  time  and  to  pass  It.  intact  and  shining, 
to  those  who  foUow  us;  to  carry  that  torch 
high,  with  pride,  with  honor. 

Despite  what  some  of  my  friends  in  the 
media  may  believe.  I  did  not  attend  that  con- 
vention in  1881.  But  I  have  read  the  pro- 
ceedings and  I  believe  Oompers.  Foster,  Lef- 
fingwell  and  all  the  courageous  foimders  of 
our  movement  would  look  with  favor  upon 
the  stewardship  of  their  succeaaon. 

Examine,  If  you  will,  their  first  platform. 
They  determined  to  fight  for  compulaory 
free  public  education,  an  end  to  child  labor, 
achievement  of  the  8-hour  day.  protection 
against  garnishment,  apprenticeship  laws, 
payment  of  wages  In  legal  tender,  repeal  of 
conspiracy  laws,  creation  of  a  national  bu- 
reau of  labor  statistics,  workers'  compensa- 
tion, use  of  the  ballot  to  elect  friendly  legis- 
lators. The  trade  union  movement  has 
achieved  all  these  and  more. 

With  equal  vision,  succeeding  generations 
have  extended  the  platfonn.  They  sought 
social  security,  unemployment  Insurance, 
dvll  righto,  health  care  for  the  elderly  and 
the  poverty-stricken,  minimum  wage,  occu- 
pational safety  and  health,  pensions,  a  na- 
tional labor  relations  act,  food  stamos,  and 
much  much  more.  And  they  achieved  those 
goals  as  well. 

And  true  to  our  mission  to  expand  the 
frontiers  of  human  progress,  this  generation 
of  trade  unlonlsto  has  an  agenda  of  platform 
Items  as  yet  unfulfilled — national  health  In- 
surance, full  emoloyment.  equal  righto  for 
women,  labor  law  reform,  to  name  but  a  few. 
And  we  recognize  the  constant  need  to  re- 
fine and  imorove  and  protect  thoae  programs 
already  enacted. 

Labor's  agenda  and  labor's  pUtform  are  the 
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laaue  of  human  coneem.  Labor'a  goala  are 
eoonomlc  and  social  justice,  and  becauae  hu- 
man beings  are  f  aUlble,  achieving  thoae  goals 
requires  ever  new  horizons  and  commands  all 
of  our  energy. 

TO  achieve  our  goals,  the  labor  movement 
cannot  be  content  with  defending  the  status 
quo,  or  reliving  past  glories.  We  must  con- 
stantly look  to  the  future,  devtiop  new  lead- 
ership, ad^t  policies  to  changing  condi- 
tions and  new  technologies — but — always, 
always— with  unswerving  loyalty  to  the 
mission  of  the  trade  union  movement  as  the 
instrument  for  improving  and  enhandng  the 
working  and  living  conditions  of  those  who 
work  for  wages. 

Two  years  from  today  I  expect  the  AFL- 
CIO  will  be  celebrating.  In  some  form  or 
other,  the  centennial  of  the  American  labor 
movement. 

Because  I  know  so  well  the  calibre  of  the 
leaders  of  this  movement.  I  am  sure  they  will 
not  be  content  to  say  smugly.  "We've  come  a 
long  way."  Rather.  I  am  confident,  they  will 
xise  that  centennial  as  a  launching  pad  for 
new  campaigns  to  Improve  further  the  con- 
ditions of  work  and  life  In  this  land.  For  the 
quest  for  social  and  economic  Justice  is  never 
ending. 

As  I  leave  this  ofllce.  I  am  happy  and  proud 
to  report  that  the  instrument  workers  created 
98  years  sgo  is  alive  and  well  and  ready  to 
do  battle  with  any  foe  who  would  destroy  it. 

It  is  growing.  Despite  the  combined  effecto 
of  technology,  unfair  international  trade 
policies  and  continued  high  unemploy- 
ment— which  have  created  particular  prob- 
lems in  construction,  nuuiufacturlng  and 
transportation — the  traditional  bases  of  or- 
ganized labor — more  workers  are  covered  by 
collective  bargaining  agreements  today  than 
ever  before  in  this  nation's  history. 

Deq>ite  the  fact  that  the  labor  laws  of 
this  nation  have  i>een  sharply  tilted  away 
from  protecting  the  right  of  workers  to  or- 
ganize and  bargain  collectively,  the  move- 
ment is  growing. 

Indeed,  I  am  confident  that  the  labor 
movement  Is  about  to  embark  on  another 
period  of  significant  growth  and  expansion. 
The  growth  in  unionization  among  public 
workers  Is  continuing  at  a  strong  pace — and 
there  are  significant  organizing  break- 
throughs by  unions  in  the  service  trades. 
White  collar  and  professional  workers  are 
seeking  organization.  Farm  workers  are 
proving  their  strength  against  the  most  op- 
pressive tactics  used  by  any  employers  any- 
where in  the  nation. 

The  Executive  Council  report  for  the  past 
two  years  clearly  demonstrates  the  good 
health  of  this  federation.  Last  year  in  Mis- 
souri we  resoundingly  defeated  a  so-called 
rlght-to-work  referendum,  despite  a  multi- 
mlUlon  dollar  campaign  waged  by  our 
enemies.  This  year  in  the  Congress  our  com- 
bined legislative  operations  blocked  every 
attempt  to  destroy  or  weaken  the  Davis- 
Bacon  Act.  Our  civil  righto  efforto  have  re- 
sulted in  strengthened  and  renewed  bonds 
of  cooperation  with  the  mator  minority  and 
women's  organisations.  Our  combined  or- 
ganizing efforto  have  made  major  break- 
throughs in  areas  of  the  country  traditionally 
hostile  to  unions.  Our  state  federations 
blocked  efforto  in  state  legislatures  to  force 
a  constitutional  convention  that  would  im- 
poee  a  government-busting  balanced  budget 
requirement.  Every  one  of  our  headquarters 
departmento  has  made  continuing,  provable 
advanoemento  and  I  am  proud  of  the  record 
established  by  the  department  directors  and 
their  hard-working  staffs. 

Tes.  the  unity  in  the  federation  itself  is 
unmatched  in  oiu:  history.  Without  exception 
our  affiliates  are  involved  in  the  activities 
and  programs  of  the  federation.  The  34  years 
of  merger  have  proven,  once  again,  that  In 
unity  there  U  strength,  that  aU  workers 
share  common  Intereata,  needs  and  expecta- 


tions— regardleas  of  their  craft,  the  color  of 
the  collar  they  wear  or  any  other  artificial 
distinction. 

This  federation  Is  the  house  of  labor.  It  to 
well-buUt — ready  to  stand  and  to  shelter 
workers  long  beyond  the  lifetime  of  every- 
one in  this  hall.  And  there  are  plenty  of 
rooms  In  the  house  of  labor  to  accommodate 
all  organizations  of  worketa. 

Today  the  American  trade  union  move- 
ment is  vital,  dynamic,  growing.  It  to  strong 
and  unified. 

But  it  needs  to  continue  to  grow,  to  con- 
solidate Ite  strength.  And,  I  predict  with 
certainty,  it  will. 

Workers  face  tough  days  ahead.  The  na- 
tional economy  is  a  mess.  America's  energy 
problems  are  growing  whUe  the  oil  com- 
panies reap  outrageous  profito;  inflation  Is 
unchecked  and  family  budgeto  are  wrecked: 
the  recession  is  at  hand  and,  in  the  l>ell- 
wether  housing  Industry,  the  depression  is 
already  here,  yet  the  banks  raise  interest 
rates  to  the  highest  In  the  nation's  history. 
The  shifting,  changing  economic  policies 
established  by  the  administration  have, 
without  exception,  failed  becauae  they  were 
iU-advised,  Ul-considered,  IneffecUve  and 
inequitable. 

Obvloualy  there  Is  need,  at  this  time  of 
economic  crisis,  for  all  elemento  in  society 
to  demonstrate  their  responsibility.  We  in 
the  AFL-CIO  have  already  done  so. 

For  the  national  accord,  recently  reached 
between  the  administration  and  the  AFL- 
CIO,  is  a  demonstration  of  labor's  willing- 
ness to  shoulder  ito  share  of  responsibility 
on  a  broad  range  of  national  concerns.  It  is 
an  accord  we  would  have  willingly  negoti- 
ated with  the  administration  a  year  ago,  but 
there  was  no  real  willingness  on  the  part  of 
the  administration  to  treat  us  as  a  con- 
cerned partner  at  that  time.  We  intend  to 
do  our  share — and  more — to  help  develop  an 
economic  policy  that  is  fair  and  workable — 
that  divides  the  burden  of  sacrifice  equally. 

We  have  the  integrity  to  live  up  to  our 
end  of  the  bargain.  We  also  have  the  cour- 
age to  blow  the  whistle  if  the  administra- 
tion falU  to  fiUfiU  the  obligations  It  has 
undertaken. 

We  look  for  deeds,  not  rhetoric;  programs, 
not  promises.  The  whole  history  of  this 
movement  is  that  our  word  is  oiu-  bond.  We 
shall  keep  our  word.  We  expect  others  to 
keep  theirs. 

Now  the  time  has  come  for  me  to  thank 
you  and  the  members  you  represent  for  the 
highest  honor  that  could  be  paid  any  hu- 
man being — ^the  honor  of  leading  this  great 
organization  of  workers  who  have  built  this 
nation.  It  has  been  both  a  humbling  and  a 
tremendously  rewarding  experience. 

It  has  given  me  the  opportxmlty  of  know- 
ing and  working  with  the  members  of  the 
Executive  Council — past  and  present.  Each 
has  made  significant  contributions  to  the 
work  of  the  federation.  Their  counsel  has 
been  wise;  their  support  outstanding;  their 
friendship  rich  and  warm. 

The  officers  of  each  affiliate  and  constitu- 
tional department  and  all  of  the  state  and 
local  central  bodies  have  carried  out  the 
programa  and  made  this  federation  a  testa- 
ment to  the  foresight  of  thoee  who  gathered 
in  Plttoburgh  98  years  ago. 

To  my  asslstanto  and  to  the  staff  of  the 
federation — both  in  the  headquarters  and 
the  field — goes  my  gratitude  for  a  job  well 
done. 

To  you— tha  delegates  to  this  conven- 
tion— the  repreaentatlvea  of  the  workers  of 
America — goes  my  sincere  appreciation  for 
this  opportunity  to  serve. 

And  to  my  God  go  my  prayers — prayers  of 
tbanks  for  granting  me  more  than  one  man's 
share  ot  happiness  and  rewards,  and  prayers 
for  HU  continued  bleaalng  on  this  nation 
and  on  this  movement  and  on  each  of  you. 

Thank  you. 


INTERIOR  APPR(X>RIATn3NB 

Mr.  MOTNIHAN.  Mr.  PresldAt.  1 1 
unanimous  consent  to  have  pftated  In 
the  Rccon  a  statement  by  the 
from  Indiana  (Mr.  Batb) 
the  Interior  approi»latU»s  oonfacnoe 
report. 

The  PRESIDING  OFFICER,  ^ntbont 
objection,  it  is  so  ordered. 

STATuaxT  or  anraToa  Bath 

The  Interior  Approprtatlona  BUI  Confer- 
ence Report  which  we  approvad  last  waak  Is 
now  on  the  President's  dcak  awaiting  his  sig- 
nature. This  approprlatioas  bill  baa  always 
been  one  of  our  moat  Important  laglalatlva 
initiatives.  This  year  this  la  eapadaUy  tme. 
and  reflacto  one  of  the  longest  and  most 
arduous  paths  to  enactment  of  aU  tha  ap- 
propriations measurea.  Thla  long  effort  and 
Ito  final  sue  ceases  rellact  the  esoeptlnnal 
skills,  extraordinary  patience  and  pradlgkias 
amount  of  work  of  tha  Interior  Buhrommlt- 
tee's  most  able  Chairman,  our  dIstliigalBhad 
majority  leader.  Senator  Robert  Byid.  of  Shi- 
ator  Walter  Huddleaton.  who  did  yeomaB 
work  aaslating  the  Chaliman,  and  of  the  dis- 
tinguished ranking  minority  memhw,  8aa- 
ator  Ted  Stevens.  Mo  words  of  recognttlaii  or 
appreciation  regarding  the  work  and  aeeom- 
pllshmenta  of  this  bUl  would  be  ooo^lata 
or  more  appropriate  than  thoae  directed  to 
the  Subcommittee's  staff,  whose  knowladga 
was  formldaue,  whoae  judgment  vraa  son, 
and  whoae  patience  and  wisdom  prevailed  ao 
splendidly  In  the  face  of  many  obatadaa.  For 
their  efforto.  Mr.  President,  we  owe  Dwlfjit 
Dyer,  Clerk  of  the  Subcommltte,  Cbariea  D. 
Estes.  Susan  Crystal,  and  Fenny  Bamlcka  of 
the  Majority  Staff  and  Linda  R.  Rlchardaon 
of  the  Minority  Staff,  a  debt  of  thanks 

ALTIBNATIVK  rUKLS 

Probably  no  provisions  in  this  year's  bill 
are  more  Important  than  thoee  involving  our 
nation's  efforto  to  develop  new  aouroea  of  an- 
er^.  Although  demands  for  Federal  dollars 
are  high  and  many  Important  program^  are 
in  competition  for  thoae  doUars,  the  Interior 
Appropriations  biU  contains  our  first  snb- 
stantlal  national  commitment  to  aasnre  en- 
ergy self-sufficiency,  economic  eecorlty.  and 
reduced  vulnerabmty  to  international  black- 
maU.  In  this  effort  to  develop  new  duoaatlc 
energy  sources,  S3.a  blUlon  vrlU  be  avaUahla 
to  the  Department  of  Energy  thla  year,  wtth 
a  total  conmiltment  of  810  bUllon  to  be  avail- 
able in  future  years  for  private  aeetor  laoan- 
tlves  for  synfuels  devdopment.  Theae  funds 
ai«  designed  to  provide  federal  loana.  loan 
guarantees,  and  purchase  and  price  guaran- 
tees for  future  synfuds  plants — thtts  reduc- 
ing the  risks  which  have  retarded  commar- 
ciallzation  of  these  new  forms  of  energy. 

Within  the  energy  section,  one  of  tha  most 
Important  items  in  this  legislation  Is  86.8 
million  under  the  Industrial  Oonaenratlon 
accoimt  which  wUl  be  used  for  the  prdlml- 
nary  engineering  phase  of  a  formcoke  danon- 
stration  protect  by  Inland  Stad  In  Bast  Oil- 
cago,  Indiana.  This  project,  which  has  been 
advanced  as  one  way  to  cope  with  the  serious 
dedlne  in  col»-maklng  capadty  In  thto 
country — a  problem  of  tremoMlous  conoam 
to  the  sted  and  coal  Industrlea  and  thdr 
workers— hdds  great  promise  on  a  number 
of  eoonomlc.  environmental,  energy  and  other 
fronta.  ^^ 

A  recent  report  oommladoned  by  the  woo- 
nomlc  Development  Admlnlstratlam  has  al- 
ready confirmed  the  urgency  of  moving  ahead 
with  Innovative  technologies  utnislng  a 
wide  range  of  coals  not  usable  In  coke- 
making  with  present  technology.  The  "Analy- 
sls  of  the  U.8.  MetaUurglcal  Coke  Indostry" 
has  recommended  that  five  mmion  tons  of 
new  odcing  capadty  be  Installad  during  ty 
next  five  years  In  order  to  meet  oar  domaatir 
demand  for  this  proceteed  material  vital  to 
stad  production.  By  utilising  tanoooks  taeh- 
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nology,  uid  tbrougb  ottaer  lnltl*ttT«a.  I  hope 
w«  can  oontlrbute  toward  oMetlnc  that  goikl 
In  a  "■y'"'— ■  consistent  with  IncrcasMl  pro- 
duetlTlty.  a  qtiallty  enTlronment,  worker 
safety  and  a  sharp  reduction  in  our  reliance 
on  Imports  of  coke  from  overseas.  I  was  quite 
pleased  that  the  Committee  acted  faTorably 
on  my  amendment  to  include  funding  for 
this  project  In  the  bill  and  I  look  forward  to 
worklnc  with  Inland  Steel  and  DOE  to  make 
this  project  a  success. 

Development  of  alternate  energy  sources 
and  conaerratlon  measures  is  not  a  cause 
for  poUtleal  rhetoric  or  wishful  thinking  but 
a  national  Imperative.  It  is  a  mammoth  task. 
perhaps  beyond  even  our  full  comprehension 
at  this  time.  But  our  nation  has  filled  tall 
orders  before — and  It  will  this  time. 

rUBL  MSIBTANCk 

OoDgraas  hss  also  provided  funds  In  this 
bill  for  those  most  vulnerable  cltlsens  of  ours 
who  are  least  able  to  bear  the  brunt  of  sky- 
rocketing energy  prices,  which  have  already 
driven  energy  costs  past  the  breaking  point 
for  many  consumers.  For  our  poorest.  In- 
cluding thoae  who  are  elderly  and  handicap- 
ped, who  are  on  low  and  fixed  Incomes,  and 
who  must  already  make  Impossible  choices 
between  medicines  or  heat,  the  burdens  Im- 
posed by  this  winter's  fuel  prices  could  well 
prove  to  be  Intolerable,  and  the  consequences 
tragic.  We  have  appropriated  tl-3S0  billion 
In  this  bill  for  an  emergency  program  of  as- 
sistance to  low-Income  persons  and  families 
for  fuel  and  heating  to  prevent  forcing  un- 
eeoslonable  choices  between  heating  and 
aaUng.  Added  to  the  $380  million  already 
appropriated  In  other  legislation,  there  will' 
be  a  total  of  11.6  blUlon  available  for  as- 
sistance to  low-Income  households  for  this 
Winter.  Those  of  us  from  states  such  as  In- 
diana, where  the  winters  and  temperatures 
are  so  severe  and  so  potentially  dangerous, 
know  how  essential  these  funds  will  be.  The 
Ma  mlUlon  alloted  to  my  own  State  will  be 
reaching  needy  recipients  with  as  much  dis- 
patch as  possible. 

i-awo  AMB  WATSB  coNsnvATioM  rum 
In  adopting  the  Interior  Appropriations 
measure,  the  Congress  also  approved  funding 
for  the  Land  and  Water  Conservation  Fund 
at  the  level  of  tM9. 194.000.  I  regret  that 
budget  constraints  have  prevented  more 
funding  for  this  program,  which  Is  extreme- 
ly papular  In  my  State.  But  I  am  pleased 
that  moves  to  cut  this  much  needed  program 
below  the  9000  million  mark  were  imsucceas- 
ful.  Such  cuts  would  have  made  it  Impos- 
sible to  fund  pending  applications  In  In- 
diana, especially  hurting  smaller  towns  and 
rural  areaa  In  my  SUte  which  are  at  a  dU- 
advantage  in  competing  for  funds  with 
larger  dtles. 

The  Land  and  Water  Conservation  Fund 
has  been  the  heart  of  our  Federal  recreaUonal 
land  acquisition  program  and  our  matching 
grant  program  to  SUtes  and  localities  since 
Its  creation  In  1904.  Since  the  Fund  became 
operative  In  1985.  the  SUtes  have  received 
over  91.85  billion  for  use  In  the  planning, 
acquisition,  and  development  of  outdoor 
rscraation  facilities.  The  SUtes.  in  turn, 
have  matched  these  funds  for  a  toUl  com- 
mitment of  over  93.7  blUlon  for  outdoor 
recreation  purposes  in  the  past  14  years. 

Four  Federal  agencies,  the  National  Park 
Service,  U.8.  Forest  Service,  the  Fish  and 
Wildlife  Service,  and  the  Bureau  of  Land 
Management  may  receive  monies  from  the? 
Pond  to  acquire  lands  and  waters  for  out- 
door recreation  use.  Although  the  LWCF  Act 
did  not  require  that  the  Fund  serve 
as  the  sole  source  of  funding  for  the 
scqulstlon  of  lands  by  FMeral  agencies 
for  outdoor  recreaUon  use.  thU  has 
largsly  been  the  case.  The  expansion 
of  the  Redwood  National  Park  author- 
laed  by  the  »Sth  Congress  has  been  a 
noUble  exception.  The  history  which  lias 


been  esublisbed  with  regard  to  meeting  the 
authorised  level  of  funding  for  the  LWCF  Is 
not  a  happy  one  Outdoor  recieatlon  has  fre- 
quently been  singled  out  as  an  early  target 
In  many  Administration  and  Congressional 
efforU  to  curtail  Federal  spending.  We  are 
all  aware  of  the  need  to  keep  federal  spend- 
ing down,  and  choosing  between  competing 
priorities  U  dlfflcult.  But  it  is  my  beUef  that 
our  citizens  want  and  deserve  recreational 
outleta  close  to  population  centers  and  that 
we  must  preserve  Important  segments  of  our 
national  landscape  and  provide  convenient 
areas  In  which  Americans  can  enjoy  their 
leisure  time. 

I  was  especially  pleased  that  the  Appropria- 
tions Committee  accepted  my  motion  for 
funding  for  the  Park  and  Forest  Service  to 
expand  and  Improve  the  facilities  of  the  In- 
diana Dunes  National  Lakeshore.  one  of  our 
nation's  most  beautiful  recreation  areas. 
which  provides  a  wholesome  outdoor  area  for 
urban  resldente  In  the  heavily  populated 
northwest  comer  of  my  Stete. 

NATIONAL  ENDOW  MXNT  VOS  THX  ASTB 

I  also  wish  to  focus  for  s  moment  on  an- 
other effect  funded  under  this  bill,  and  thst 
Is  the  effort  to  enrich  the  Nation's  cultural 
life  under  the  aegis  of  the  National  Endow- 
ment for  the  Arts. 

The  National  Endowment  for  the  Arts.  In 
my  view,  Mr.  President,  is  one  of  the  Fed- 
eral government's  true  success  stories  In  the 
past  decade. 

There  Is  today  clearly  a  flowering  of  Amer- 
ican arts  and  a  broadening  Interest  In  the 
arte  throughout  the  Nation.  The  Federal 
government,  through  the  Endowment,  Is  not 
solely  responsible;  but  It  has  played  an 
Important  role  as  a  catalyst  as  a  leader 
And  part  of  the  reason  for  this  new  and 
growing  Interest  In  the  arte  is  to  be  found 
within  the  nature  of  the  Endowment's  law. 
which  seeks  to  encourage  a  partnership  be- 
tween the  Federal  Government  and  others 
In  the  public  and  private  sectors.  This  Is 
true  philosophically  and  Is  reflected  In  the 
way  the  endowment  provides  granta. 

Most  all  of  the  Endowment's  granto  re- 
quire at  least  a  one-for-one  match:  and  In 
the  Endowment's  Challenge  Grant  Pro- 
gram— a  special  effort  to  sUblllze  the  flnan- 
clsl  base  of  arte  Institutions — the  required 
mateh  Is  three  non-Federal  dollars  for  each 
Federal  dollar.  The  cumulative  tesulte  of 
this  pattern  of  granting  has  been  to  main- 
tain decisions  regarding  the  Nation's  cul- 
tural life  on  the  local  level,  and  to  make 
the  financial  support  system  for  artistic 
organizations  largely  non-Federal. 

The  extent  to  which  reUtlvely  small 
amounte  of  Federal  doUara  have  encouraged 
local  commitment  is  amply  demonstrated  in 
the  growth  of  numbers  of  artistic  organisa- 
tions. When  the  Endowment  waa  established 
In  1986.  there  were  58  professional  symphony 
orchestras:  today  there  are  144.  In  1985. 
there  were  37  professional  opera  companies: 
today  there  are  85.  Professional  ttaaaSara. 
both  large  and  small,  have  grown  from  33 
to  370.  Professions!  dance  companies  have 
grown  from  37  to  300:  and  special  centers  for 
the  dlsplsy  of  the  work  of  emerging  visual 
artiste  have  grown  from  none  to  300.  And 
most  of  this  growth  has  taken  place  outside 
of  New  York  and  the  other  centers  where 
a  wide  variety  of  cultural  offerings  has  tradi- 
tionally been  available. 

As  I  have  indicated,  the  financial  bsfsa  for 
this  growth  liaa  noi  been  twme  by  the  Fed- 
eral government.  Endowment  support  for 
art  Institutions  Is  rarely  more  than  eight 
per  cent:  and  more  generally  aooounte  for 
only  three  per  cent  of  the  budget  of  an 
Institution  receiving  Federal  funds  through 
the  Endowment. 

The  Business  Committee  for  ttie  Arta  as- 
tlmatea  that  corporate  giving  to  tha  arte  has 
risen  ftom  933  million  in  198i  to  9938  mUlkm 
In  1977.  llie  portion  of  total  corporate  giving 


that  goes  to  the  arte  has  also  Incrsa—d  in 
recent  years.  Corporate  oontrtbutiona  going 
to  art  and  culture  were  4.1  per  cent  in  1973 
and  by  1978  It  was  estimated  at  8.1  par  cent. 

UtUe  more  than  a  decade  ago,  state  Isgia- 
laturea  were  providing  only  94  mUUon  fOr 
the  arte:  today  state  lagUUtuies  are  provid- 
ing more  than  980  million. 

Personal  and  foundation  giving  to  the  aits 
Is  also  on  an  upswing. 

Bather  than  constrict  in  any  way  tha  cul- 
tural me  of  the  Nation,  the  eSorte  of  the 
government,  primarily  through  tha  Endow- 
ment, have  Invigorated  more  and  more  arils- 
Uc  activity  in  greater  and  greater  variety. 
The  broad  expanse  of  thU  activity  is  a  grati- 
fying reflection  of  the  range  of  berttagea  that 
make  up  the  fabric  of  the  Nation's  cultural 
life. 

I  am  particularly  pleased,  In  fact,  that  the 
Endowment,  under  the  creative  and  ener- 
getic chairmanship  of  Livingston  Blddle,  ia 
making  new  efforts  to  encourage  arte  activi- 
ties among  the  Nation's  diverse  ethnic  oom- 
munltles.  and  has  completed  an  internal 
restructuring  to  provide  the  Endowment 
with  a  broader  perspective  when  making  de- 
cisions. One  of  our  biggest  dlai4)polntinente 
this  year  was  the  reftisal  of  the  Bouae  of  Sep- 
lesentetlves  to  accept  initial  funding  for  the 
new  Uvable  Cities  program  to  be  placed 
within  the  Department  of  Housing  with  a 
strong  advisory  role  for  the  National  Endow- 
ment. However,  the  long  fight  for  thlspro- 
gram  had  one  beneficial  effect:  It  provided 
an  educational  experience  for  the  Senate  as 
a  whole,  most  of  whom  became  strongly  con- 
vinced of  the  need  for  a  program  to  bring 
community-based  art  to  oxir  poorest  neigh- 
borhoods which  are  too  often  desolate  areas 
of  concrete  and  asphalt.  And  aa  strong  ad- 
vocates, we  are  pleased  that  the  National 
Endowment  is  seriously  exploring  the  aaUb- 
llshment  of  such  a  program  In  the  Endow- 
ment. Those  of  us  who  led  the  fight  for  liv- 
able Cities  appUud  thU  Inltutive  by  the 
Endowment  and  pledge  our  full  support  next 
year  as  It  takea  yet  another  step  to  make  the 
arte  and  beauty  an  experience  for  all  our 
people— particularly  In  those  areas  where 
they  are  most  needed  and  where  community 
participation  and  direction  will  bring  not 
only  new  spirit  to  those  communltlea  but  the 
fresh  talente  there  to  us  aU. 

There  Is  so  much  In  thte  bill  to  be  proud 
of.  Virtually  every  American  wll  benefit  ftom 
its  many  programs,  not  only  In  fiscal  year 
1980  but  in  all  the  years  ahead  for  which  It 
so  wisely  lays  the  foundations. 
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OENOCTDE  CONVENTION  IS  NOT  AN 
EXTRADITION  TREATY 

Mr.  PROXMIRE.  Mr.  President,  ratlfl- 
catlon  of  the  Oenoclde  Conventton 
would  carry  a  commitment  to  the  propo- 
sition that  genocide  U  a  violation  of  In- 
ternational law  and  should  be  treated  as 
such.  I  believe  that  one  of  the  reasons 
for  this  body's  neglect  of  the  trea^  Is 
based  on  an  erroneous  fear  of  what  this 
means.  I  hope  that  by  correcting  this 
misinterpretation  I  may  be  able  to  con- 
vince my  colleagues  to  Join  In  pressing 
for  ratifloatloD. 

More  recently,  swne  critics  have  ex- 
jwessed  concern  that  the  treaty  would 
allow  for  the  extradition  of  Americwis 
to  face  trial  in  countries  without  the  le- 
ital  protection  provided  by  the  Consti- 
tution. This  is  not  so. 

For  any  American  to  be  extradited  to 
another  country,  there  must  fJrst  be  Ma 
extradition  treaty  with  that  nation.  Such 
agreements  are  not  enteral  Into  bv  the 
Uhlted  States  unless  we  are  eonfldent 
that  the  other  nation's  legal  system 


guarantees  def endanU  a  fair  trial.  As  an 
additional  procedural  saf  ecoard.  It  Is  re- 
quired thai  both  a  UjS.  court  and  the  ex- 
ecutive branch  be  convinced  that  the 
charges  are  valid  and  that  the  defendant 
should  Indeed  be  brought  to  trial. 

The  Oenoclde  Convention  would  do 
nothing  to  change  this.  It  is  not  an  ex- 
tradition treaty,  but  Instead  is  an  ac- 
cord which  would  add  genocide  to  the 
list  of  crimes  which  such  treaties  might 
cover.  Even  If  genocide  were  covered  by 
one  of  our  extradlti<m  treaties,  which  is 
not  the  present  case,  no  VS.  cltixen 
would  be  turned  over  to  foreign  authori- 
ties unleas  it  were  clear  that  the  duuges 
were  serious  and  that  a  fair  trial,  with 
due  process  of  law.  would  follow. 

llius,  the  Oenoclde  Convention  would 
not  in  any  way  Jeopardise  Americans 
with  groundless  legal  harassment  from 
abroad.  Instead,  its  approval  would  cre- 
ate a  safer  international  atmosphere  for 
all  people  and  proclaim  our  earnest  con- 
cern on  this  important  global  Issue. 

I  strongly  urge  the  Senate  to  ratify  the 
Genocide  Convention. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 


THE  INTERNATIONAL  COURT  OP 
JUSTICE 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  to  take  a  moment  of  the  Sen- 
ate's time  at  the  end  of  this  d&y  and  prior 
to  the  Thanksgiving  holiday  to  offer  a 
thought  with  respect  to  the  situation 
In  Tehran,  which  I  am  sure  has  occurred 
to  the  Department  of  State  and  may  even 
have  been  discussed  with  the  President, 
but  which,  it  seems  to  me,  might  usefully 
also  be  raised  here  on  the  Senate  floor. 

Mr.  President,  what  we  see  in  Iran  to- 
day is  illegality.  We  see  a  clear  violation 
of  international  law.  The  President  has 
made  clear  that  while  international  law 
is  flagrantly  violated  he  will  not  nego- 
tiate and  he  will  not  capitulate. 

He  is  right  in  taking  this  position,  and 
the  American  people  have  supported  him 
as  the  Senate  has  supported  him. 

But  I  would  like  to  ask,  has  it  occurred 
to  our  Oovemment  that  this  is  precisdy 
the  kind  of  situation  for  which  the  In- 
ternational Court  of  Justice  was  estab- 
lished? It  has  been,  from  the  late  IMh 
century,  one  of  the  principal  objectives 
of  the  Western  democracies  to  establish 
a  regime  of  law  in  the  world  and  a  series 
of  Judicial  forums  and  tribunals  to  which 
nations  in  conflict  could  apply,  and  to 
which  nati(Mis  feeling  that  law  was 
violated  could  apply. 

The  permanent  mtemational  Court 
of  Justice  was  an  essential  element  of  the 
League  of  Naticms  which  Woodrow  Wil- 
son helped  to  fashion,  and  an  Interna- 
tional Court  of  Justice  was  established 
as  part  of  the  United  Nations.  But  where 
the  permanent  Court  was  the  object  of 
many  hopes  and  expecUtions  not  ful- 
nued,  the  International  Court  has 
scarcely  been  noted  in  the  international 
sceae  since  its  establishment.  Even  so. 
It  is  there,  and  it  has  convenants  with 
a  clear  status  of  Uw.  As  it  happens,  these 
convenants  specUlcaUy  obtain  as  be- 
tween the  United  States  and  Iran. 

In  the  case  of  the  illegal  seinue  of 


our  Embassy  in  Iran,  the  United  States 
has  the  clear  opportunity  to  exerdae  its 
tight  under  tiie  optional  protocol  to  the 
Geneva  Convention  of  1961  aa  diido- 
matlc  relati<MU. 

Mr.  President,  both  Iran  and  the 
United  States  are  parties  to  the  conven- 
tion and  to  the  optional  protocol  which 
confers  ocmpulsory  Juiiadietton  upon 
the  mtemational  Coint  of  Jostloe. 

So  far  as  I  know,  and  I  believe  this  to 
be  the  case,  no  reservations  were  made 
either  by  Iran  or  by  the  United  States, 
and  since  we  would  base  the  Jurisdiction 
of  the  court  on  the  optional  protocol,  as 
it  is  known,  and  not  aa  our  declaration 
of  1946.  the  so-called  Connally  amend- 
ment would  not  obtain.  It  is  a  question 
where  the  Connally  amendment  would 
notarise. 

The  first  purpose  in  going  to  the  court 
would  be  to  ask  the  court  for  provisional 
measures  under  article  73  of  the  Rules  of 
Court,  as  revised  in  1978.  We  would  ask 
the  court  for  an  urgent  order  addressed 
to  the  Oovemment  of  Iran  to  talce  the 
necessary  measures  to  restore  the  Em- 
bassy and  ito  personnel  to  U.S.  control. 
All  other  questions  of  substance  would  be 
taken  up  in  subsequent  procedures. 

Mr.  President,  I  suppose  there  will  be 
those  who  ask.  what  can  the  Interna- 
tional Court  of  Justice  do?  I  can  answer 
that  with.  I  think,  some  precision.  The 
International  Court  of  Justice  can  say 
what  is  law  and  which  party  has  vio- 
lated it.  The  Uj8.  Government  has  put 
too  much  of  its  hopes  and  eff<nts  into 
the  rule  of  law  to  ignore  the  institution 
of  the  Court  at  this  moment.  If  we  do,  it 
is  a  declaration  which  I  do  not  think  we 
ought  to  make.  It  seems  to  me  if  we  will 
not  turn  to  the  Court  now.  will  we  ever 
turn  to  the  Court?  Ought  anybody  ever 
think  of  doing  so? 

I  do  not  offer  these  thoughts  in  any 
criticism  of  the  administration  but,  to 
the  cmitrary,  in  the  hope  that  this  might 
support  such  voices  within  the  councils 
of  the  Department  of  State  and  the 
White  House  that  may  have  such  a  meas- 
ure in  mind.  If  ever  the  Wllsonian  prin- 
ciples of  the  rule  of  law  can  be  i^iplled 
through  the  institutions  of  the  interna- 
tional community,  that  can  be  done  to- 
day liy  taking  on  the  Vienna  Convention 
of  1961  on  diplomatic  relations,  the  op- 
tional protocol,  and  asUng,  under  the 
compulsory  Jurisdiction  of  the  Court,  for 
a  ruling  to  be  made.  It  would  greatly 
strengthen  our  position  in  the  world  to- 
day. It  would  strengthen  the  Court. 

It  would  be  the  most  prudent  and  im- 
mediate measure  we  could  take.  The 
court,  a  far  more  appropriate  forum,  if 
I  may  say,  than  the  Security  Council.  I 
sometimes  fear  that  no  one  has  ad- 
dressed the  Court  because  it  has  been 
forgotten  that  the  Court  is  there.  But 
if  I  may  presume  to  speak  to  Secivtary 
Vance,  whom  we  all  admire  and  respect 
so  much — ^I  would  like  to  call  to  his  at- 
tention something  \rtiich  he  knows  very 
well,  which  is  that  there  is  a  looming 
crisis  in  the  western  Sahara  at  this 
moment. 

There  is  a  war  in  pro^cnss  in  the 
westem  Sahara  today,  with  a  greater 
war  in  prospect.  And  it  arises  because 
the  United  States,  among  other  natimis. 


chose  to  ignore  a  clear  ilnding,  albeit 
an  adviacry  opinion,  of  the  Ihtemattonal 
Court  of  Justlee,  on  the  status  of  tt» 
Spanish  Sahara.  It  was  an  adrtaKy 
opinion  requested  by  the  Ocnenl  Ac- 
sembiy.  in  which  the  Court  ananhnoadsr 
held  that  Spanish  Sahara  waa  not  tana 
nullius.  as  had  been  alleged  prior  to  Us 
ooemmtion  by  Spain,  but  was  an  Identl- 
flaUe  sovereignty  and  wag  entitled  to 
sovereignty  in  the  aftermath  of  Spanldi 
rule. 

This  advisory  opinion  was  ignond 
and.  as  a  result.  Spanish  Sahara  waa 
partitioned  between  Mauritania  and  Mo- 
rocco and  the  ominous  devdopmento  of 
the  present  time  ensued. 

So.  Mr.  President,  in  oonctudlng  this 
remark,  I  simply  urge  the  admlnlatca- 
tion.  if  it  is  uow  contemplating  such 
action,  to  go  ahead  and  go  to  the  Court 
and  exhibit  in  action  Ite  bdlef  in  ttie 
existence  of  international  law.  Tlie 
world  is  tumbling  Into  anarchy. 

I  take  the  Uberty.  Mr.  Pnaldent.  to 
ask  unanimous  consent  to  have  printed 
in  the  Rscoaa  at  this  point  an  editoctal 
in  the  Wall  Street  Journal  idilch  speaks 
of  the  collapse  of  intemattonal  stand- 
ards the  world  over.  If  we  bdUeve  in  such 
standards,  if  we  have  created  a  court  to 
uphcdd  them,  this,  of  all  times,  is  the 
moment  to  go  to  that  Court  and  apply 
for  redress  under  the  unique  dreum-  . 
stances  of  compulsory  Jurisdiction,  hav- 
ing lieen  ceded  by  iMth  parties  to  tbtt 
Court  with  respect  to  Issues  of  the  Vi- 
enna Convention. 

There  lieing  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  RBOoas, 
as  follows: 

CiVIUBSTIOIf  HusHiim 

The  evente  in  Iran,  with  thebr  groas  vkAa- 
tion  of  diplomatic  immunltlea  reaching  back 
Into  the  Middle  Ages,  are  the  lateet  and  most 
dramatic  symptoms  of  a  more  general  col- 
lapse of  established  values  and  conventions 
of  conduct.  Throu^out  the  world,  dvillaa- 
Uon  is  receding  before  our  eyas. 

ThU  decline  of  what  we  have  tbou^t  of 
as  dvlUaed  conduct  reaulte  from  tlte  decline 
of  the  Westem  powers  that  q»ead  thase 
Ideals  to  begin  arith.  and  in  particular  from 
the  decUne  of  American  power,  wlU  and  in- 
fluence In  the  last  decade.  Nowhere  is  thte 
more  clear  than  in  Iran  Itaelf . 

The  past  decade  of  American  retreat  baa 
stamped  ite  signature  on  every  impolae  and 
calculation  of  the  Aymtol lab's  mob  and  every 
agonised  twist  of  our  response  to  It.  Tbe  lack 
of  resolve  In  our  poUcy  was  one  of  the  things 
that  fataJly  weakened  the  shah  in  the  llist 
place;  our  laA  of  challenge  to  the  vHHIratlon 
dumped  on  this  country  over  the  peat  yeara 
has  shown  Itaelf  in  the  vocalwlary  of  anti- 
Americanism  that  tbe  AyatoUah'a  regime  ao 
easUy  adopted  and  steadUy  anylMed.  Our 
la^  of  mlUtary  preparedneaa  haa  emerged  In 
this  crisis  as  the  reason  we  have  no  appre- 
ciable force  available  to  us  In  the  Oulf  ana. 

These  were  the  large  facte  of  our  aitna- 
tion.  but  a  sense  of  helplessness  haa  also 
marked  our  particular  reroonsea  to  tbe  ina- 
tan  terror.  The  U.S.  aUowed  the  abah  entry 
but  somehow  did  not  think  it  poatfUe  to 
protect  our  Tehran  embassy  against  vtolent 
reprisal.  When  the  mob  took  over,  our  0i«t 
reaction  was  not  to  mobUlae  and  redeploy 
ova  forces  as  a  mattor  of  courae  but  to  dla- 
patch  Ramsey  Clark  to  negotiate. 

When  all  the  peace  missions  failed,  the 
administration  began  to  touithen  ite  pro- 
nouncemente,  to  embargo  Iimnian  oil.  to 
freeae  Iranian  financial  aaaete  and  to  try  to 
round  up  Illegal  Iranian  Immlgtaate.  Ibe 
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ehltf  afliMt  of  totb  th*  Immlfnttom  omck- 
down  and  apanrtal  tnoi  wUl  bctoerMtoa 
lot  of  wladtell  proAU  for  Amarlean  law  flnns. 
but  tiM  ooHBOtica  of  tt  aU  do  ■Mm  to  be 
wlanlnc  tba  administration  Mma  polnta  for 
toufbnoH. 

TIM  raal  taaU  may  y«t  11*  abaad.  Wa  can 
bopa  tbat  tba  ralaaw  of  aoma  boatafoa  ta  a 
il|^  that  tba  AyatoUab  U  bairlnc  aaoond 
tboagbta,  but  hla  tbraat  to  try  ramalnlng 
boataiaa  bafora  lalamlc  oourta  la  bardly 
eomfflrtlnc.  Ara  wa  daploylnc  powar  to  raaet 
mlUtarUy  if  boatagaa  ara  klllad7  If  tba  mat- 
tar  U  naolvad.  ara  wa  praparad  to  protect 
our  own  ambaaay.  or  will  we  take  tbe  fur- 
tbar  ooamatlc  step  of  breaking  relations  and 
abaadoolnc  tba  flaldT  Moat  of  aU.  will  we 
laam  """"g"  leaione  to  avoid  tbe  next  Iran? 

Vat  tbe  power  of  barbarism  Is  not  flexing 
Ita  muacle  tbare  alone.  In  Cambodia  we've 
■aaa  by  now  tba  kind  of  wbolaeale  murder 
that  naakaa  tba  previous  autborltarlanlam 
tbwa  aaam  like  a  nursery  scbool  In  comparl- 
son.  Wa  can  alao  obaerre  In  Indochina  the 
specially  i  isasil  horror  that  comes  when 
rulers  Uke  Pol  Pot  and  Hang  8amrln  show 
thsmsalvas  utterly  Indifferent  to  historical 
notions  of  humanity. 

In  short,  the  world  that  emerges  sa  Amer- 
ica declines  Is  proving  not  to  be  a  very  nice 
place  at  all,  and  one  that  does  not  hold  much 
truck  with  the  standards  of  International 
law  and  decency  that  we  had  such  high 
bopaa  for  In  International  affairs.  Over  tbe 
past  decade  America  baa  often  been  pictured, 
and  often  by  Americans,  as  tbe  world's  chief 
offender  against  International  peace  and  In- 
dependence. The  Tehran  crisis  and  Uke 
eventa  In  Ofther  placea  are  bringing  us  (ace- 
to-face  with  the  poealbUlty  that  something 
like  tbe  opposite  is  true:  that  liberal  law 
and  standards  have  retained  Influence  In  the 
world  only  Insofar  as  there's  been  American 
power  to  support  them. 

If  thU  U  true,  then  (adng  the  decline  of 
American  Influence  may  mean  facing  the 
erosion  of  valuaa  that  in  their  importance 
go  far  beyond  queatlons  of  narrow  national 
aelf-lntarsat.  If  tba  Iranian  crlsU  serves  to 
make  that  more  clear,  It  will  at  least  have 
performed  some  small  service  In  return  for 
the  evil  It's  visited  on  us. 


TBE  POWER  BROKER 

Mr.  MOYNIHAN.  Mr.  President.  I  have 
the  pleasant  opportunity  to  ask  unani- 
mous consent  to  have  printed  in  the  Con- 
outasioirAi.  Rkcoib  a  marvelous  profile  of 
a  marvelous  man,  Mr.  Bryce  N.  Harlow, 
who  has  been  one  of  the  most  familiar 
and,  I  do  not  hesitate  to  say.  beloved 
men  on  Capitol  Hill  and  In  tbe  adminis- 
tration of  some  Presidents  over  this  past 
generation.  One  scarcely  finds  the  plvase 
that  would  equal  the  affection  In  which 
he  Is  held,  the  honor  which  he  has 
brou^t  to  his  various  Presidential  duties, 
and  the  distinction  with  which  he  has 
served  this  Nation  In  so  many  different 
capacities.  This  profile  by  Mr.  Stetdien 
Hess,  a  distinguished  scholar  at  the 
Brookings  Ihstltutlon.  Is  one  which  I 
think  that  Bryce  Harlow  would  enjoy.  I 
know  that  his  legion  ot  friends  In  this 
body  and  In  this  Congress  would  wish  to 
have  In  the  Ricord  a  testimony  of  our 
regard  for  him. 

"niere  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Ricou, 
as  follows: 

Tm  Powaa  BaoKsa 


(By  Stephen  Haaa) 
Wanmrarow— The  time  is  November,  1968. 
TlM  plaoe  Is  New  York  city,  the  Hotel  Pierre, 
tranattlon   headquarters   of   Piaeldaut-elect 


Richard  Nixon.  Bryce  N.  Harlow  baa  bean 
called  In  to  help  plan  tbe  Republican  admin- 
latratlon  that  will  take  office  in  January.  Mr. 
Harlow  teUs  the  story: 

"I'm  there  In  this  room,  phones  ringing. 
Jumping  off  the  walls.  Suddenly  over  runs  a 
Uttia  twinkle-eyed  secretary.  She  aays.  'Mr. 
Harlow,  Prealdant  Jobnaon'a  calling.'  I  cut  off 
who  I  was  talking  to  and  I  aald.  'Taa.  Mr. 
Preeldent  .  .  .  yuppl  yup,  yupplty  yup.  yes 
sir  .  .  .,  And  over  runs  the  little  twinkle-eyed 
secretary.  I  put  my  hand  over  tbe  raoalver. 
'Tea,  what  do  you  want?'  'Preeldent  Blaen- 
bowar  Is  calling,'  Tell  him  I'm  talking  to  the 
Prealdant  and  111  call  him  right  back,  or  If 
he  prefers.  we'U  put  him  on  hold.'  Believe  me. 
we  put  President  BIsenhower  on  hold.  Now 
I've  got  the  President  |on  the  line),  got  the 
former  Preeldent  walUng.  In  runs  Larry  Hlg- 
by.  and  he  aays.  'Mr.  Harlow.  Mr.  Harlow.' 
very  Imperiously.  'The  Preeldent-elect  wanU 
you  In  hU  ofllce  immediately.'  " 

Who  is  this  Barlow  whoae  counsel  waa 
once  demanded  simultaneously  by  a  former 
prealdant,  a  preeent  president,  and  a  future 
prealdant? 

Bryce  Harlow  has  retired  In  tbe  past  year 
from  business  and  public  life,  and  It  seems 
like  an  ^proprlate  time  to  recall  a  remark- 
able person.  But  my  purpose  Is  not  merely 
to  pay  tribute.  There  Is  instruction  here  on 
bow  government  ought  to  operate.  Por  Mr. 
Harlow's  career  Is  a  reminder  that  govern- 
ment can  only  function  well  If  the  relations 
between  thoee  who  have  been  given  powar  are 
baaed  on  Integrity  and  trust.  No  agenda  of 
procedural  reforma  can  ever  be  a  substitute 
for  wliat  Mr.  Harlow  brought  to  public  serv- 
ice. 

Quickly  the  ouUlnee  of  a  life:  Bryce  Har- 
low was  bom  in  Oklahoma  City,  August  11, 
1910.  received  his  B.A.  and  M.A.  at  Oklahoma 
University,  and  came  to  Waahlngton  as  the 
secretary  to  bis  district's  congreesoaan.  Dur- 
ing World  War  n  he  waa  a  Pentagon  liaison 
ofllcer  to  Congress:  after  the  war  he  waa  chief 
clerk  of  the  Armed  Services  Committee  In 
the  House  of  Repreeentatlves. 

He  made  one  effort  to  rettim  to  Okla- 
homa, but  waa  lured  back  to  Waahlngton  In 
1953  when  Mr.  BIsenhower  became  president. 
He  served  in  tbe  White  House  during  Ike's 
two  terms,  aa  a  preeldentlal  speechwriter. 
and  eventually  as  head  of  the  congreealonal 
relations  staff,  a  Job  he  also  bald  at  tbe  be- 
ginning of  tbe  Nixon  administration.  Presi- 
dent Ford  made  him  a  member  of  bis  Infor- 
mal "kltcben  cabinet."  Between  periods  of 
White  House  aervloe,  Mr.  Harlow  directed  the 
governmental  realtlons  ofllce  of  Procter  h 
Oamble. 

There  Is  no  law  that  bean  hla  name,  no 
grand  design  for  restructuring  social  serv- 
Icea  or  national  defense  that  history  will 
credit  to  him.  Tet  be  was  the  "Insider's  In- 
sider" In  Waahlngton.  who  by  virtue  of  hla 
personality,  knowledge,  skill  and  tireless  ef- 
fort formed  a  bridge  between  executive  and 
legislature. 

What  were  the  traits  that  made  Mr.  Har- 
low tbe  quintessential  broker  of  power? 

Plrst.  he  waa  an  Incredibly  skUlful  negotia- 
tor. As  go-between,  he  bad  an  uncanny 
knack  for  dlacemlng  what  was  moat  crucial 
to  each  "player."  He  knew  on  what  point  a 
legislator  could  afford  to  give  in.  and  where 
the  leglalator  would  have  to  stand  flrm.  He 
understood  that  the  trick  waa  to  Insure,  If 
poeslble.  that  everyone  would  be  able  to 
claim  some  victory. 

Second,  ha  waa  always  a  giver  of  credit.  It 
waa  Robert  Taft.  I  think,  who  once  said  that 
It's  remarkable  bow  much  can  be  accom- 
plished if  you  let  the  other  feUow  take  the 
credit.  In  a  city  of  great  agoa,  Mr.  Harlow's 
effectlvenees  waa  partly  baaed  on  an  unaa- 
sumlng  nature.  To  those  who  aspire  to  see 
thamaalvaa  on  the  network  newa.  Mr.  Har- 
low never  poeed  a  tliraat. 

Third,  he  waa  eminently  practical.  There 
a  sign  In  his  oOoa  at  the  Blaenhower 


White  Bouse:  "Have  you  come  with  the  ao- 
lution.  or  ara  you  part  of  tba  probUm?"  Mr. 
Harlow  had  flrm  viswa  on  public  lasuca.  But, 
baaloaUy.  he  waa  a  advar  of  problema.  Wash- 
ington's Job.  I'm  sure  lie  fait,  waa  to  defend 
tbe  nation  and  improve  the  lot  of  the  dtt- 
senry.  rather  than  to  turn  legislation  Into 
moral  Impcrativaa. 

Tet  othara  bava  been  akiliad  in  negotla- 
Uona.  practical  parsons  of  modaat  mlan.  Ul- 
timately, what  made  him  the  graatast  powar 
broker  of  hla  era— at  least  In  tbe  RapubU- 
can  party— waa  that  be  waa  worthy  of  tniat. 
He  reported  each  side  accurately  to  tbe  other. 
He  did  not  promiae  what  be  could  not  de- 
Uver.  He  deUvered  wbat  be  promlaad.  Be 
made  no  cutting  commanta  In  drawing  rooms 
or  goaslp  columns.  No  opponents  motives 
were  ever  caUad  Into  question.  Surely  tbare 
ai«  lasaona  hare  for  tboaa  who  ara  now  ask- 
ing why  government  doeant  work. 
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OREASE 

Mr.  MOYNIHAN.  Mr.  President,  the 
American  musical  "Grease"  became  the 
longest  running  show  in  the  history  of 
Broadway  on  the  evening  of  November  8, 
1979.  with  its  3,243d  performance,  sur- 
passing "Fiddler  on  the  Roof  whldi 
played  3,242  performances  from  Septem- 
ber 22,  1964.  throutfl  July  2.  1972. 

"Grease."  set  in  the  1950's.  portrays 
adolescence  and  the  universal  growing 
pains  that  every  generation  experiences. 
Since  it  opened  In  New  York  at  the  Bdm 
Theatre  on  Fetaniary  14,  1972.  "Grease" 
has  introduced  to  the  pubUc  a  whole  new 
generation  of  young  stage,  film  and  tele- 
vlsl(m  stars  including  such  celebrated 
names  as  Adrlenne  Barbeau.  Barry  Bost- 
wlck.  Jeff  Conaway.  Candice  Early.  Greg 
Evlgan.  Richard  Gere,  Randy  Heller, 
Marllu  Henner.  Judy  Kaye.  Bene 
Krlsten.  Rex  Smith.  Jdtm  Ttavolta. 
Chick  Vennera.  Ted  Wass  and  Treat  Wil- 
liams. The  iday  is  a  triumph  also  for  its 
director.  Tom  Moore;  dioreographer. 
Patricia  Birch:  cocomposers  and  auth- 
ors. Jim  Jacobs  and  Warren  Casey  and 
for  its  producers.  Kenneth  Walssman 
and  Maxine  Fox. 

In  March  OT  1972.  "Grease"  received 
seven  nominations  for  the  American 
Theatre  Wing's  Antoinette  Perry  Awards 
(Broadway's  equivalent  of  Hollywood's 
"Academy  Awards") . 

On  June  7. 1972,  the  production  moved 
to  the  Broadhurst  Theatre  <»  44th 
Street  and  November  21.  1972  moved 
once  again  to  the  Roy  ale  Theatre  on  45th 
Street,  which  has  been  its  home  ever 
since.  On  December  23,  1972.  Walssman 
b  Pox  sent  out  the  first  National  Tour- 
ing Company  of  "Grease."  Since  then 
nine  touring  companies  have  criss- 
crossed the  United  States  and  Canada, 
playing  engagements  in  Washington, 
D.C.,  seven  times;  Philadelphia,  eight 
times;  Baltimore,  seven  times;  Detroit, 
six  times;  Miami,  four  times;  Los 
Angeles,  three  times;  Boston,  three 
times;  as  well  as  repeat  engagements  lo 
many  other  cities.  The  large  number  of 
return  engagements  caused  Washington. 
D.C..  Drama  Critic  Richard  Coe  to  com- 
ment. "We  look,  forward  to  Vbls  show 
each  season.  A  year  without  'Grease'  is 
Uke  a  year  without  the  Circus." 

Total  gross  in  the  XTnited  States  on 
Walssman  li  Fox  productions  of  "Grease" 
New  York  and  NaUonal  companies  Is  ap- 
proximately 170.000.000.  Capttallied  st 


$110,000.  the  musical  thus  far  returned 
a  4,000-percent  profit  to  its  investors. 

The  film  version  released  by  Para- 
mount Pictures  on  June  13.  1978.  starred 
Olivia  Newton-John  and  former  Broad- 
way cast  member  John  Travolta.  "The 
film  has  grossed  approximately  $200.- 
000.000  to  date  in  the  United  States  and 
around  the  world,  making  it  the  highest 
grossing  film  ever  made.  It  is  also  the 
highest  grossing  film  hi  the  history  of 
Paramount  Pictures. 

In  Mexico  City,  entitled  "Vasellna." 
and  performed  entirely  in  Spanish,  a  live 
production  of  "Grease"  played  for  2V2 
years.  Other  foreign  productions  in- 
clude: London,  Melbourne,  Sidney, 
Tokyo.  Johannesburg  and  a  Paris  pro- 
duction to  be  called  Brilliantine  is  in 
preparation. 

Awards  that  "Grease"  has  received 
include  citations  from  the  Actors  Fimd 
of  America,  the  American  Theatre  Wing, 
Cue  magazine,  the  Shubert  Organization, 
the  city  of  New  York,  the  city  of  Los 
Angeles,  the  city  of  Baltimore,  the  Va- 
riety Club  of  New  York,  the  Television 
"Clio"  Awards,  and  the  League  of  New 
Work  Theatres  &  Producers. 

"Grease"  began  as  a  local  workshop 
project  in  1971  in  Chicago.  At  this  em- 
bryonic stage,  it  was  more  of  a  play  with 
music  than  a  full-scale  musical.  Dr. 
Philip  Markin,  a  Chicago  dentist  and  a 
former  college  friend  of  Kenneth  Walss- 
man, suggested  he  see  the  workshop 
production.  Mr.  Walssman  and  Miss  Fox 
flew  to  Chicago  to  see  the  play  and  fell 
in  love  with  the  basic  idea  of  the  piece. 
They  brought  the  authors,  Jim  Jacobs 
and  Warren  Casey  to  New  York  to  re- 
write the  play  for  Broadway  and  com- 
pose a  full  score.  The  producers  then 
chose  Tom  Moore  to  direct  and  Patricia 
Birch  to  choreograph.  Mr.  Moore  spent 
each  day  for  2  months  assembling  the 
original  cast  and  each  evening  working 
with  Jacobs  and  Casey  on  the  play's 
structure.  Rehearsals  began  on  Janu- 
ary 2.  1972.  and  foUowing  3  weeks  of 
previews.  "Grease"  premiered  on  Valen- 
tine's Day.  The  hiitlal  notices  were 
mixed  but  the  theatre-going  public  im- 
mediately embraced  the  show  with  an 
enthusiasm  that  has  persisted  right  into 
its  current  eighth  season  on  Broadway. 

Kenneth  Waissman  and  Maxine  Fox. 
husband  and  wife  in  private  life,  are  36 
and  33  years  of  age,  respectively,  and 
are  Broadway's  youngest  producing 
team.  Other  Waissman  and  Pox  produc- 
tions include  the  musical  "Over  Here!" 
which  starred  the  Andrews  Sisters,  "And 
Miss  Reardon  Drinks  a  Little"  which 
starred  Julie  Harris  and  Estelle  Parsons, 
and  "Fortune  and  Men's  Eyes"  directed 
by  the  late  Sal  Mineo.  The  Waissmans 
produced  the  entertainment  for  New 
York's  salute  to  Congress  October  10 
1979,  at  the  Washtagton  Hilton.  They 
also  produced  the  aU-star  "VJP.  Night 
on  Broadway"  at  the  Shubert  Theatre. 
April  22.  1979.  which  netted  $150,000  for 
the  purchase  of  bulletproof  vests  for 
New  York's  poUcemen. 

The  phenomenal  success  of  "Grease" 
>8  a  Hying  tribute  to  Irving  Berlin's  Im- 
mortal phrase  "There's  No  Business  Uke 
Show  Business!" 


IDEOLOOY 

Mr.  MOYNIHAN.  Mr.  President,  on 
October  28.  1979.  I  spoke  in  New  York 
City,  where  I  was  honored  to  receive  the 
rft79  Distinguished  Service  Award  from 
the  Metropolitan  Conference  of  B'nai 
B'rith.  In  my  remarks  on  that  occasion. 
I  attempted  to  develop  the  theme  that 
anti-Semitism  has  become  a  unifying 
global  Ideology  for  the  totalitarian  left, 
and  that  this  development  has  conse- 
quences not  merely  for  Israel,  but  for  all 
of  the  world's  democracies.  I  ask  unani- 
mous consent  that  the  text  of  my  re- 
marks be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

AoDXESs  BT  Senator  Daitiel  Patrick 

MOTNIHAK 

I  shall  attempt,  today,  to  diScuss  one  aspect 
or  Israel's  present  role  In  the  world.  It  is  an 
Important  point,  yet  a  difficult  one  that  I 
shall  attempt  to  make,  for  it  must  inevitably 
engage  long-standing  sensitivities  and.  ac- 
cordingly, is  more  likely  to  be  misunderstood 
than  otherwise. 

I  shall  speak  simply  and  plainly  of  Ideol- 
ogy, In  the  fuU  knowledge  that  such  a  dis- 
cussion is  not  necessarily  congenial  to  the 
American  temperament.  And.  I  shall  have 
to  report  on  troubles  of  the  kind  tbat  many 
people  would  understandably  prefer  not  to 
consider. 

Last  May  30th.  I  gave  the  Weizman  Insti- 
tute lecture  in  London  and  offered  the  view 
that  anti-semltlsm  had  become  a  unifying 
global  ideology  of  the  totalitarian  left.  An 
intense  propaganda  campaign,  begun  In  the 
Soviet  Union  In  the  early  1970's  and  em- 
braced and  echoed  by  radical  regimes  the 
world  around,  had  long  been  discernible.  It 
was  designed  to  undermine  the  legitimacy  of 
the  State  of  Israel.  The  Soviets  bad  grounded 
it  In  a  perverted  variant  of  Marxist  analysis; 
they  argued  that  "Imperialism."  tbe  sup- 
posed enemy  of  tbe  new  states  of  the  world, 
was  a  creature  of  an  International  Zionist 
conspiracy,  so  to  speak,  with  the  clear  im- 
plication that  Jews  as  such  played  a  special 
role  in  perpetuating  the  alleged  mjusUces  of 
international  capitalism.  The  sensitivity  to 
which  I  refer  has  to  do  with  tbe  fact  that 
from  the  first  these  charges  explicitly  com- 
pared Zionism  with  Nazism. 

In  the  first  articles  in  Pravda.  for  exam- 
ple, it  is  charged  that  the  mass  murder  of 
Babl  Tar  was  a  collaboration  of  Zionists  and 
Nazis.  I  believe  that  Bernard  Lewis  has  lo- 
cated the  historic  origin  of  this  identifica- 
tion, and  it  Is  not  perhaps  as  dlabollcaUy, 
fiendishly  clever  as  It  might  seem,  but  I  sug- 
gest that  even  so  the  charge  was  so  out- 
rageous that  many  could  not — would  not— 
believe  it  was  being  mad?.  Given  the  history 
of  such  propaganda,  and  given  our  own  in- 
stinctive response  to  It  as  palapably  absurd — 
"no  person  of  education  cotUd  poaalbly  be- 
lieve such  a  charge,"  that  sort  of  thing — we 
had  been  IncUned  to  dismiss  this  Soviet- 
sponsored  effort  as  mere  boorishness.  hope- 
lessly unsophisticated. 

And  yet,  the  campaign  has  drawn  response 
not  merely  from  places  one  might  expect — 
those  states  which,  for  example,  have  an 
ongoing  baUle  with  Israel — but  from  cul- 
tures as  diverse  as  the  Sinlc  and  the  African, 
which  have  little  or  no  experience  either 
of  Jews  or  of  traditional  European  antl- 
senxitism.  Thus  Teng  Hsio-PIng  (Deng 
Xiaoping)  could  speak  to  the  X7N  General 
Assembly  in  April,  1874,  and  include  in  hla 
list  of  evils  In  the  world  "Zionism."  And 
when  the  notorious  UN  resolution  equating 
Zionism  and  racism  was  introduced  In  1976, 
one  could  find  African  states  ^wm«ig  its  most 
vocal  backers. 
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Last  8q>tember  7.  this  caaqialgn 
a  grotesque  culmination,  when  tba  1 
Non-aligned  states  met  In  Havana.  Tba  FhMl 
Declaration  of  tbat  nu^itmg  went  ttuttmt 
than  any  previous  pronouncement  labsUlog 
Zionism  a  crime  against  humanity,  ftrttfla 
237  reads: 

"The  Heads  of  State  or  Government  nat- 
firmed  that  radsm.  including  Ttomi— 
racial  discrimination,  and  csp<<  Isllj  apart 
held  constituted  crimes  agalnat  bumant^ 
and  represented  violations  of  tbe  Unttad  na- 
tions Charter  and  of  the  Unlveraal  Dedata- 
tion  of  Human  Rights.  (Pinal  DadaratlaB, 
Conference  of  Heads  of  State  or  Oovacn- 
ment  of  the  Non-aligned  Oountrtaa,  t-T. 
September.   IflTB.  Cuba.)" 

This  charge  (as  Article  306)  waa  '"'•'iidtll 
in  the  draft  Pinal  Declaration  dUtrtUulad 
prior  to  the  conference  on  the  ■lalVaMif 
of  the  Cuban  Ministry  of  Foreign  Aflhia. 
Much  was  made  of  changes  In  tba  ovatall 
document  that  took  place  when  the 
of  State  or  Government  met.  But  not  a  ' 
was  changed  In  the  charge  against 
Eighty-nine  govemmefits  endorsed  thia 
formulation.  So  far  as  is  knoarn.  not  one 
state  even  protested  this  otaaoentty. 

On  September  17.  I  spoke  on  tbe  floor  of 
the  Senate  and  said: 

"I  wotild  ask  Americans  to  try  to  under- 
stand what  has  happened.  A  long  propaganda 
campaign  emanating  frtMn  the  Soviet  ITnkm 
has  now  culminated.  Zionism  baa  been  de- 
clared a  crime  against  humanity.  This  la  of 
course  precisely  the  charge  leveled  against 
Nazism  at  the  Nuremberg  trials.  To  be  a 
Zionist  is  to  be  a  criminal  under  Interna- 
tional law  according  to  the  declaration  of 
almost  two-thirds  of  the  nations  of  the  world, 
a  declaration  whoUy  supported  by  the  Soviet 
bloc. 

"These  governments  have  come  near  to  de- 
claring that  it  is  a  crime  to  be  a  Jew. 

"Our  Government  remains  sUent." 

Neither  this  event,  nor  its  precursMs,  have 
drawn  any  special  response  from  our  political 
institutions.  There  is  a  history  to  this  avoid- 
ance alao,  a  history  which  I  first  stumbled 
upon  when  I  assumed  my  duties  as  Perma- 
nent Representative  at  the  United  Nations  In 
1975.  In  truth,  I  anticipated  none  of  thia.  I 
bad  been  sent  there  to  represent  an  Ameri- 
can government  Interested  in  worldng  with 
the  new  nations,  advancing  what  we  thou^t. 
might  be  mutual  Interests.  But,  out  of  no- 
where, or  so  it  seemed,  there  appeared  tbat 
resolution  equating  Zionism  and  raciam.  I 
was  startled  by  both  its  aiidacity  and  its  un- 
truth. And  also  by  the  great  reluctance  of 
Americans  to  face  the  fact  that  thia  waa 
happening. 

It  was  necessary  to  learn  the  history  of 
something  that  seemed  to  come  from  no- 
where, to  discover  the  "somewhere"  from 
whence  it  had  come.  I  wrote  ot  this  history 
in  Commentary  in  August,  1977: 

"A  long-established  propaganda  technique 
of  the  Soviet  government  has  been  to  Iden- 
tify those  it  would  destroy  with  Nazism,  espa- 
ciaUy  with  the  racial  doctrines  of  the  Naata. 
FoUowing  World  War  n,  for  example.  pan- 
Turkish.  Iranian,  and  Islamic  movementa 
appeared  in  the  southern  regions  of  the 
Soviet  Union.  They  vrere  promptly  accused  of 
Nazi  connections  and  branded  aa  racist.  Jewa 
escaped  this  treatment  until  tbe  Six-day  Wbr 
of  1967.  The  event,  however,  aroused  sulll- 
cient  pro-Israel.  pro-Jewish  sentiments 
within  the  Soviet  Union  to  evoke  tbe  by  now 
almost  bureaucratic  reapooae.  Bernard  Lewla 
writes:  "The  results  were  Immadlitaly  vlalble 
in  a  vehement  campaign  of  abuae.  particu- 
larly in  the  attempt  to  equate  the  braells 
with  tbe  Nazis  as  aggressors,  invaders,  occu- 
piers, racists,  oppressors,  and  murderera.' 

"Within  the  short  period  of  time,  and 
coinddentaUy  with  the  introduetlan  of 
'racist'  into  currency  aa  a  general  term  at 
abuae.  Soviet  propagandists  began  to  eqtutta 
Zionism  per  aa  with  radan. 
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•m  a  ■taUmant  r«l«uad  to  tha  . 
IfHclk  4.  19T0.  a  'group  of  Qortot  dtiaana  of 
Jawlab  natlonaU^ — mafclng  uaa  of  tha 
(aeUltlaa  of  tba  Soflat  for^cn  ministry— 
attaekad  'tlM  atiftarinn  of  tha  laraall  nUlBC 
drelaa.'  ^'m'  aakt  that  'Zlonlam  baa  alwaya 
axpraaaad  tha  chauvlnlatlc  vlawa  and 
RAOBBT  (my  aaqtbaala)  nvlnga  of  tba  Jaw- 
lab  bourcaolata.'  This  may  wril  ba  tha  flrat 
omelai  Sovlat  rafaranoa  to  Zbmlam  aa  radan 
In  tba  (aablonabla  oonnotatlon  of  tha  tarm. 

"StaadUy  and  pcatflctably,  tbaaa  cbargaa 
morad  Into  Intamattanal  foruma.  In  ISTS 
braal  waa  aiflwatil  from  tba  raglonal  bodiaa 
of  UMBOO.  In  1974  tba  IbtarnaUonal  Labor 
Oonfaranea  adoptad  a  ■Baaolutlon  Concarn- 
Inc  tha  Poltcy  of  CMaerlmlnatlon.  Badam. 
».Mi  violation  of  Trada  Union  Fraadoma  and 
Rigtata  Praettcad  by  tba  IvaaU  AutborlUaa 
In  PalaaUna  and  Othar  Ooraplad  Arab  Tnrl- 
torlaa.'  Tba  ctaarga  of  raclam  waa  now  praaaad. 
m  Jima  197S  It  appaarad  at  tba  ifaxlco  City 
Oonfaranea  of  tha  mtamatlona)  Woman's 
Tsar. 

**•  *  •  Tba  Zionism  raaolutlon  waa  adopt- 
ed by  tba  Oanaral  Assembly  In  November 
107S.  Tba  following  Pebmary.  tba  United 
Matlooa  Oommlaslon  of  Human  Btghta  found 
laraai  (Ollty  of  "war  crlmaa'  In  tba  oecupled 
Arab  tarrltorlaa.  Tba  OounU  read  aa  if  they 
could  bava  oome  from  tba  Nuremberg  var- 
dleU: 

"Annexation  of  parte  of  tba  occupied 
tarrltorlaa: 

"Daatmetlon  and  amolltion; 

"Oonflacatlon  and  aaproprlatlon; 

"■faenatlon.  deportation,  axpulalon,  dis- 
placement and  transfer  of  Inhabitants; 

"ICam  anaata,  admlnlstratlTa  detention, 
and  lll-treatmant; 

"PUlagUiff  c<  archaaolaglcal  and  cultural 
property;  and 

"IntatfSMnoe  with  religious  fraadoma  and 
affront  to  humanity. 

"In  April  IVn,  tn  tba  Security  OouncU. 
a  repreesntattva  of  the  Paleatlne  Ubcratlon 
OrgMtlaatlon  spoke  of  tba  'Pratorla-Tai 
AvtT  AHa^  making  an  explicit  refarenoa  to 
tba  *axla'  between  Natf  Oatmany  and  Paadst 
Italy  In  tba  19aor».  m  ICay.  In  the  same  body, 
tba  SoTlat  Union  aoeuaed  laraal  of  *raclal 
ganodde'  In  putting  down  unrest  on  the  oc- 
cupied Wast  Bank  at  tba  Jordan  River.  The 
same  month,  in  a  Oanaral  Assembly  com- 
mittee, a  PliO  document  likened  Israall 
meaaurea  to  Naal  atrodtlee  during  World 
Warn." 

Tba  idea  has  traveled  through  world  poll- 
tloa  rinca  then,  arrlTlng  In  Havana,  and 
rnafbtng  Ita  culmination  there.  But  It  la 
neeeesary  to  say  that  to  those  proceedings  of 
September,  there  baa  been  neither  public 
nor  private  reacuon  of  any  scale.  It  eeems 
not  to  be  an  "Issue."  aa  they  eay. 

I  am  pleased  to  say  that  President  Carter, 
when  ba  visited  New  York  City  on  Septem- 
ber 3S.  denounced  the  Zionism  charge  at  a 
town  ii>eatlng  in  Queens.  And  yet  I  must  also 
Mky  that  such  a  denunciation  waa  not  tba 
rssolt,  would  not  have  been  the  result,  of 
any  "daelalon-maklng  proceas"  of  our  gov- 
ernment. It  la  a  reeult.  rather,  of  the  random 
wortlngs  of  tba  political  procees  and  tha 
happy  coincidence  that  tha  Prealdent  was 
our  guest  there.  It  would  never  have  been 
proposed  by  the  Department  of  State. 

How  eaatly  Is  sUanoe  oonatruad  aa  acqulea- 
eanoa.  And  bow  predictable  tba  result.  It  does 
not  go  away;  it  gate  woree.  Thua  Pidel  Cas- 
tro, epeaking  bafora  the  United  Nationa  Gen- 
eral Aaaembly  on  October  12,  quoted  for  the 
world  body  tba  rsmarka  he  bad  made  at  Ha- 
vana tha  preceding  month: 

*****  wa  are  not  fanatlea.  The  revolution- 
ary movement  baa  alwaya  learned  to  bate 
racial  dlaerlmlnatkm  and  programs  of  any 
kind,  nom  tba  bottom  of  our  heart,  we  re- 
pudiated the  mercllees  persecution  and  gen- 
odda  that  the  Naala  once  vlalted  on  the 
Jewa,  but  there's  nothing  In  recent  history 
that  parallala  It  mora  than  the  dlapoaseaalon. 
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peraecutlon  and  ganodde  that  Imperlallam 
and  Zionism  are  currently  pracUdng  against 
tha  Paleatlnlan  people.  Pushed  off  their  land, 
expelled  from  their  country,  scattered 
throughout  the  world.  perMcutad  and  mur- 
dered, the  heroic  Paleatlnlans  are  a  vivid 
example  of  sacrifice  and  patriotism.  living 
symbols  of  the  most  terrible  crime  of  our 

era." 

There  Is  a  grim  purpose  in  all  of  this. 
n-ii.ld<citt<«M  bv  Ambassador  Tehuda 
Blum.  Israel's  rapreeenUtlve  at  the  United 
NaUons.  As  he  said  on  October  10.  the 
purpoee  of  the  campaign  "la  to  bring  about 
tha  gradual  delegltlmlxatlon  of  Israel  .  .  . 
to  bring  about  the  climate  in  which  it  is  no 
longer  considered  imDermissable  to  act 
against  Israel  in  a  manner  that  constitutes 
a  violation  of  international  law  and  norms." 

Thus  I  am  driven  to  return  to  a  theme 
I  have  atreaaed  for  some  years  now.  and  to 
couple  It  with  an  additional  observation.  It 
would  be  tempting  to  see  in  tbia  propaganda 
nothing  but  bigotry  of  a  quite  traditional 
sort  which  can.  sooner  or  later,  be  overcome. 
But  I  say  to  you  that  the  anti-Israel,  antl- 
Zlonlst  campaign  is  not  uninformed  bigotry, 
but  conado«is  p<41ticB.  that  we  are  dealing 
here  not  with  the  primitive  but  with  the 
aophisticated,  in  thia  Instance,  the  world's 
most  powerful  propaganda  apparatus,  that 
of  the  Soviet  Union  and  the  doaens  of  gov- 
ernments which  echo  It.  I  must  say.  further, 
that  this  fact  of  world  poliUcs  craates  alto- 
gether new  problema  for  thoae  Intereatad  in 
the  fate  of  democracies  in  the  world,  and 
of  Israel  In  the  Middle  Bast.  It  is  no  longer 
only  that  our  adversaries  in  the  world  have 
commenced  an  effort  to  destroy  the  legiti- 
macy of  a  kindred  democracy  through  the 
inceesant  repetition  of  the  Zionist-racist  lie. 
It  Is  that  others  can  come  to  balleva  It  alao. 
Americans  among  them. 

The  events  I  have  described  can  no  longer 
be  dismissed  ss  other  than  they  are.  They 
require  our  attention  and  our  energy,  and 
above  all  our  Intelligence. 

If  I  have  described  anything  these  past 
years.  It  is  the  twin  phenomena  of  an  Igno- 
rance of  past  history  and  an  avoidance  of 
preeent  reality.  Our  century  has  dealt  harshly 
with  such  lapees.  Our  enemies  today  en- 
rourage  their  repetition. 

Mr.  MOYNIHAN.  Mr.  President.  I  see 
the  mAiorltv  leader  Is  on  the  floor.  I 
thank  the  Chair.  I  yield  to  the  Senator 
from  Michigan. 

(Mr.  TSONOAS  anumed  the  chair.) 


LEOISLATTVE  REVIEW  OP  AGENCY 
RULES  AND  REGULATIONS 

Mr.  LEVIN.  Mr.  President,  last  week. 
I  had  the  opportunity  to  testify  before 
the  Rules  Committee  of  the  House  of 
R«l>resentat1ves  on  the  features  of  8. 
1945,  a  biU  I  recently  Introduced  with 
Senator  Boisif  on  legislative  review  of 
agency  rules  and  regulations.  I  am  very 
pleased  with  the  study  the  Rules  Com- 
mittee has  given  to  this  subject  and  the 
attention  they  gave  to  the  procedure  con- 
tained in  my  bill,  as  well  a^  to  other 
approaches.  I  think  the  legislative  re- 
view procedure  c<mtained  in  8.  1045  is 
a  good  one  and  that  a  majority  of  the 
Senate  could  support  it  once  they  became 
aware  of  Its  simplicity  and  potential  ef- 
fectiveness. For  that  reason,  I  ask  unan- 
imous consent  that  my  statement  before 
the  House  Rules  Committee  be  printed 
in  the  RicoiD,  following  my  remarks. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Ricou,  as  follows : 


SrsTBifXirr  or  SxwAToa  Gail  LKvnr 

I  am  pleased  to  be  here  today  to  teatlfy 
on  the  subject  of  legislative  veto.  I  support 
legislative  review  of  administrative  regula- 
tions ss  a  result  of  8  years  of  recent  experi- 
ence with  federal  regulations  as  applied  to 
local  communltisa. 

I  serve  1  ss  a  member  and  Prealdent  of  the 
Detroit  City  CouncU  during  thoee  years.  In 
that  role  I  Initially  looked  forward  to  work- 
ing with  the  federal  government  to  help  us 
solve  our  community  problems,  to  eaae  our 
fnancial  burden,  and  to  reduce  our  urban 
blight.  Instead  of  working  with  the  federal 
government,  however.  I  ended  up  battling  It 
for  much  of  that  period.  And.  I  found  that 
oftentimes  the  sgendes  which  we  fought 
were  acting  either  independently  of  or  con- 
trary to  legislative  intent.  I  realised  that 
something  must  be  wrong  when  local  govern- 
ment offlclals,  business  people,  and  nelghbor- 
bood  residents  spent  more  time  fighting  the 
federal  entitles  that  were  created  to  serve  and 
help  them  than  they  did  the  problems 
which  these  agencies  were  designed  to  solve. 
I  have  concluded  that  to  a  significant  ex- 
tent, the  federal  bureaucracy  has  run  amok, 
has  firmly  esUblUhed  Itself  as  a  coequal  and 
sometime  superior  fourth  branch  of  govern- 
ment, and  that  the  dellcaU  balance  esUb- 
llshed  by  our  Constitution  and  faith  of  our 
people  In  this  government  is  being  threaten- 
ed by  the  all -too- frequent  insensitive  and 
arrogant  actions  of  thU  fourth  branch.  This 
is.  brlefiy,  why  I  support  the  concept  of  Con- 
gressional review  of  agency  rulemaking. 

I  am  not  here  today,  however,  to  teetlfy 
about  the  need  for  this  proceas.  I  know  you 
have  been  holding  extensive  bearings  on  this 
subject  for  the  last  several  months,  and  I 
wotild  assume  you  have  perceived  a  need  for 
reform  of  some  kind  In  this  area.  Instead.  I 
am  here  to  share  with  you  the  provisions  of 
a  bUl.  S.  1948.  whicb  I  and  Senator  David 
Boren  recently  Introduced  In  the  SenaU  and 
which  I  think  may  be  of  Intareat  to  your 
committee's  current  Inquiry. 

S.  1948.  the  Agency  AocounUbUlty  Act  of 
1979.  If  paasad.  would  eatabliah  a  procedure 
to  aUow  for  the  review  by  Congreas  of  the 
rulee  and  ragulatlona  of  all  agendes  (with 
certain  limited  exceptlona)  before  thoee  rules 
or  regulations  take  effect.  This  procedure  Is 
significantly  different  from  the  pending  leg- 
islative veto  bills.  Allow  me  to  daborate. 

The  procedure  consists  of  the  following 
stepe: 

(1)  Bvery  six  months  the  head  of  each 
agency  would  submit  to  the  Senate  and 
House  committee  having  legUlatlve  Jurisdic- 
tion over  It.  an  agenda  of  all  regulaUons 
being  developed  by  that  agency.  Agenclea  are 
already  required  to  prepare  such  an  agenda 
under  the  Preddent*s  Bxecutlva  Ottut  NO. 
13044. 

(3)  The  chairperson  of  any  such  committee 
could  raqueat  and  the  agency  head  would 
then  forward  a  copy  of  any  propoaed  reguU- 
tlons  that  the  committee  chooses  to  review. 

(3)  No  regulation  could  become  effective 
untu  90  days  after  publication  of  the  rule  aa 
final  m  the  Federal  Register.  Thl«  30  day 
period  colnddee  with  the  SO  day  publication 
period  for  substantive  rulca  now  required 
by  the  Administrative  Procedurea  Act.  It 
thus  does  not  add  any  time  period  to  the 
preeent  rule-making  prooesa. 

(4)  If  during  thU  30  day  period  the  appro- 
priate committee  of  dther  bouae  reporta  out 
a  Joint  reeoluUon  or  bUl  dlaapprovlng  the 
regulation,  the  reguUtlon  could  not  go  Into 
effect. 

(5)  Congress  then  has  a  80  day  period  to 
act  on  the  Joint  resolution  or  bill  of  disap- 
proval reported  by  the  committee.  I  should 
point  out.  however,  that  If  during  thU  60 
day  period  one  house  has  rejected  the  reeo- 
luUon or  bill  of  disapproval  and  nothing 
comparable  U  pending  In  the  other  bouae. 
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the  regulation  could  become  effective  upon 
the  vote  of  rejection  by  the  one  house. 

(6)  Both  of  tbaae  meaaurea  tba  bOl  or 
joint  reaolutkm — must  be  paaaad  by  both 
houses  and  aignad  by  tha  Prealdant. 

ThU  procees  basleaUy  allows  OongreH  to 
do  what  It  can  already  do,  but  to  do  tt 
before  Instead  cC  after  the  fact— tbat  la  be- 
fore the  regulation  becomea  affective.  It  to 
patterned  on  the  currently  »H«tfng  HUD 
legtsUtlve  review  procedure  which  waa  pasMd 
in  1978.  I  might  add  tbat  tha  HUD  prooa- 
dure  waa  raoenUy  ueed  by  the  Houee  Bank- 
ing, Hbuslng  and  Urban  Affairs  Cominlttae 
with  teqiect  to  tha  promulgation  by  HUD  of 
rules  relating  to  prioritieatlon  of  tenanta  In 
Section  8  housing.  HUD  had  Issued  final 
rules  which  did  not  create  a  priority  for 
senior  citizens  living  In  the  neighborhood  of 
a  new  Section  8  senior  citizen  housing  proj- 
ect. HUD  based  this  regulation  on  the  statu- 
tory requirement  of  spatial  deconcentration. 
Congresswoman  MllUcent  Penwlck.  along 
with  others,  objected  to  HUD's  position  and 
submitted  a  resolution  of  disapproval.  Dur- 
ing the  hearings  on  that  resolution,  enough 
doubt  was  cast  on  the  HUD  regulations  to 
get  HUD  to  agree  to  withdraw  and  recon- 
sider those  regulations  I  would  say  that  the 
legislative  review  process  worked  well  in  this 
Instance.  Most  Importantly  the  questionable 
regulations  are  not  In  effect  and  wUl  not  be 
until  all  questions  about  them  have  been 
resolved. 

With  this  recent  history  In  mind  I'd  like  to 
turn  to  some  additional  aspects  of  this  proce- 
dure and  my  bill. 

First,  this  proceas  virtually  eUmlnates  any 
constitutional  challenges  raised  to  the  legis- 
lative veto.  Because  both  houses  must  be 
Involved  In  the  final  outcome  and  the  Preal- 
dent must  exercise  his  nonnal  legislative 
function,  there  is  no  disruption  of  the  nor- 
ms] leglslstlve  process,  and  thtu  the  major 
constitutional  question  hsa  been  eliminated. 

Second,  there  Is  no  additional  delay  for 
most  of  the  regulations.  The  conunittees  of 
either  house  must  act  within  the  30  day 
period  already  required  by  the  Administra- 
tive Procedures  Act  for  substantive  regula- 
Uons. Only  those  rery  fe»ir  regulations  which 
actually  are  subject  to  serious  question  could 
be  delayed  by  the  additional  00  day  period, 
and  even  then  there  Is  a  provision  for  effec- 
tuating the  regulation  earlier  should  one 
house  act  to  defeat  the  resolution  of  disap- 
proval. Olven  the  potential  impact  of  these 
regulations  on  the  lives  of  millions  of  Ameri- 
cans, I  do  not  find  this  additional  period  to 
be  objectionable.  Further,  where  there  la  a 
compelling  need  for  Immediate  agency  ac- 
tion, the  legislative  review  procedure  can  t>e 
waived  by  the  committee  chairperson. 

Third,  the  use  of  the  agenda  means  that 
the  committee  staff  does  not  have  the  re- 
sponsibility to  read  each  and  every  regula- 
tion. Tha  agenda  provides  the  opportunity 
for  selection  of  the  more  important  and  leaa 
technical  regulations. 

Pourth,  my  bill  establishes  no  spedal  treat- 
ment for  the  motion  to  discharge  a  resolu- 
tion of  disapproval  from  committee  or  for 
a  motion  to  consider  the  resolution  on  the 
floor.  I  remain  open  to  suggestions  on  this 
issue,  but  am  somewhat  reluctant  to  bypass 
normal  Senate  and  Rouse  procedures  for 
consideration  of  any  resolutions  on  regula- 
tions. Psat  experience  with  other  forms  of 
legislative  veto  have  led  me  to  believe  that 
memtMrs  of  Congress  are  conscious  of  the 
time  frame  Involved.  wlU  act  accordingly,  and 
that  review  of  regulattona  deserves  no  special 
treatment  in  thla  reepect. 

1th.  aa  oppoaed  to  the  leglaUtlva  veto 
proposau,  my  bill  would  not  exempt  from 
leglrtatlve  review  rules  relieving  a  reatrlction. 
My  blU  would  apply  to  all  types  of  rules— 
tnose  that  impose  restrictions  aa  well  as 
"«>••  that  would  remove  reatricUona.  I  find 
no  logic  in  exempting  rulea  that  railava 
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restrictions,  since  such  a  rule  can  be  jiut  as 
violative  of  legislative  Intent  and  have  just 
as  much  impact  aa  a  rule  that  Impoeea  re- 
strictions. 

Sixth,  this  bill  sUtes  clearly  that  Congtea- 
sional  inaction  on  or  rejection  of  a  resolu- 
tion of  disapproval  is  not  to  be  viewed  as  an 
expression  of  approval  for  the  rule  Involved. 
There  is  to  be  no  presumption  of  Congres- 
sional opinion  if  this  procedure  is  not  in- 
vcAed. 

That's  the  bill  in  a  nutabell.  It's  not  a  very 
complicated  device,  and  while  It  isn't  as 
strong  s  rerlew  mechanism  as  a  one  or  1% 
house  veto. 

I  think  it  can  do  the  job.  While  meeUng 
the  objections  some  have  raised  to  legislative 
veto  legislation,  it  retains  the  same  objec- 
tive— to  give  elected  officials  the  right  to  re- 
ject regulations  inconsistent  with  Congres- 
sional intent  before  the  regulation  takes 
effect. 

Thank  you  for  giving  me  this  opportunity 
to  present  my  bill  to  you.  If  you  have  any 
questions,  I  would  be  more  than  h^py  to 
answer  them. 

Mr.  MOYNIHAN.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OPPICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  T^thout 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 
MENT—HJl.  3236 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  such 
time  as  Calendar  Order  No.  438,  Hit. 
3236.  is  called  up  and  made  the  peiding 
business  before  the  Senate,  there  be  a 
time  agreement  thereon  as  follows:  2 
hours  equally  divided  on  the  bill,  con- 
tndled  by  Mr.  Long  and  Mr.  Dou;  1 
hour  equally  divided  cm  any  amendment: 
1  hour  on  an  amendment  by  Mr.  Waixop 
anent  workmen's  compensation;  1  hour 
on  an  amendment  by  Mr.  Wallop  elimi- 
nating disability  insurance  for  students 
between  18  and  22;  1  hour  on  an  amend- 
ment by  Mr.  Piacr  on  the  Immigration 
Act.  making  a  sponsor's  affidavit  an  en- 
forceable agreement;  20  minutes  on  any 
debatable  motion,  appeal,  or  point  of 
order,  if  such  point  of  order  is  submitted 
to  the  Senate,  and  that  the  agreement  be 
in  the  usual  form. 

The  PRESIDINO  OFFICER.  Is  there 
objectlonf 

Mr.  JAVIT8.  Mr.  President,  reserving 
the  rii^t  to  object,  what  is  the  time  for 
other  amendnMnts? 

Mr.  ROBERT  C.  BYRD.  One  hour  on 
any  amendment.  2  hours  equally  divided 
ontheblU. 

Mr.  JAVITS.  Two  hours  on  the  bill? 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  'V^thout  objection,  it  is  so 
ordered. 

ITie  text  of  the  agreement  is  as 
foUows: 

Ordered,  Tliat  when  tha  Senate  prooaeda 
to  tha  oooalderaUon  of  HH.  3336  (Order  No. 
438) .  an  act  to  amend  title  n  of  the  Social 
Security  Act  to  provide  better  work  Incen- 
tives and  improved  accountabUlty  In  the  dla- 
abUlty   Inauranoe  program,   and  for  othar 


purpoaea.  Debate  oa  any  amendment  (< 
two  amcadmenta  to  be  offered  by  the  I 
from  Wyoming  (Mr.  WaUop). 
with  Workman's  Oampenaatton 
allmlnatlwg  dlaahUlty  Inauraaee  for  i 
between  IS  and  23  on  wiUcb  thai*  i 
1  hour  each,  and  aa  amendmant  to  be  < 
by  the  Senator  from  minoia  (llr.  Pifey)  «o 
the  Immigration  Act  ««««fc^«^  n  i«o«.^^j  ^|. 
davit  an  enf orceabla  agrsamant  on  wbtdi 
there  ahall  ba  1  hour)  shall  be  llmlftad  to  1 
hour,  to  be  equally  dlvldad  and  eoatxoUad 
by  the  mover  of  such  and  the  maiiagii  of 
the  bUl;  and  debate  on  any  debatable  mo- 
tion, appeal,  or  point  at  order  wtaldi  la  anb- 
mltted  or  on  which  the  Chair  cmtartaiaa  da- 
bate  ahaU  be  limited  to  SO  nsmotea.  «o  ba 
equaUy  divided  and  ooatrallad  by  tba  mover 
of  such  and  the  "■"ipi'r  of  the  bill:  Pro- 
vUed,  Tbat  In  event  the  iiisiiagai  of  tbe  bOl 
U  In  favor  of  any  such  amcndmsat  or  oaa- 
tlon.  the  time  in  oppoaltfcm  thereto  aball  ba 
coortroUed  by  tha  mlnortty  leader  or  hla 
designee:  Provided  toother,  TtaX  no  amnd- 
ment  that  la  not  gaimaae  to  tbe  ptovlelaaa 
of  the  said  bUl  ahaU  ba  reoelvad. 

Ordered  further.  Tbat  on  the  qiMBtkm  at 
final  passage  of  the  said  bm.  debate  abaU  ba 
limited  to  3  boura,  to  be  equaUy  dlvldad  and 
controUed.  respeottvely.  tqr  the  Senator  tnm 
lioulslaaa  (Mr.  Long)  and  the  Senator  from 
Kansaa  (Ur.  Dole) :  ProvMad.  mat  tba  aald 
Senators,  or  dther  <a  them.  may.  tram  ttia 
time  tmder  their  control  on  the  paamgii  of 
the  aald  bUl.  aUot  addltlooal  Ume  to  aay 
Senator  during  the  cooaldevatian  at  any 
amMidment,  debatable  motbm.  appeal,  or 
point  of  order. 


UNANIMOUS-CONSENT 
AGREEMENT— S.  164S 

M^.  ROBERT  C.  BYRD.  Mr.  PresidflnU 
I  ask  unanimous  consent  that  at  soeh 
time  as  calendar  order  No.  445.  8.  1641, 
the  improvements  in  the  Natkin's  airport 
and  airway  system  bill,  is  called  op  and 
made  the  pending  business  before  the 
Senate,  there  be  a  time  agreement 
thereon  as  follows:  1  hour  equally  di- 
vided on  the  bill,  the  time  to  be  con- 
trolled by  Mr.  Canhok  and  Mr.  Pack- 
wood;  30  minutes  on  any  amendment; 
20  minutes  on  any  debatable  motkm.  ap- 
peal, or  pohit  ai  order,  if  sodi  is  sub- 
mitted to  the  Senate;  and  tbat  the 
agreement  be  in  the  usual  form. 

The  PRESIDING  OFRCER.  Is  thflrs 
objection? 

Mr.  STEVENS.  Reserving  the  rlgbt  to 
object,  and  I  do  not  object.  I  appreciate 
the  majority  leader  giving  as  the  time  to 
clear  both  these  agreemente  on  our  ride. 

ItT.  ROBERT  C.  BYRD.  I  thank  fbe 
distinguished  acting  Republican  leader 
for  his  cooperatlan  and  for  the  efforts  he 
has  made  in  securing  the  agreement 

The  PRKBTTMNO  QFFICBU.  Tlie 
Chair  did  not  hear  the  Senator  from 
Alaska.  Did  the  Senator  object? 

Mr.  SIEVENS.  No.  I  thanked  the  ma- 
jority leader  for  his  courtesy  in  aUow- 
ing  us  time  to  clear  these  on  oar  side 
of  the  aisle. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreonent  is  as 
follows: 

Ordered,  Tbat  when  the  Senate  prooaadi 
to  the  consideration  of  8.  16«S  (Order  Mb. 
446) ,  a  bUl  to  provide  for  ttw  iD^ravanant 
of  the  Nation's  airport  and  airway  sys- 
tem, and  for  other  putpoees.  debate  on 
any  amendment  shall  be  limited  to  W 
nunutea.  to  be  equally  divided  and  poatroUed 
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by  tiM  moT«r  of  mich  and  Um  managw  of 
tbm  bUl:  Mid  d«tat«  on  mnj  d«b»t«bl«  mo- 
Uon.  mppfl,  or  point  of  onter  which  U 
submlttMt  or  on  which  th«  Chair  «nUrtaln« 
d»b*t*  ahiUl  b*  limited  to  ao  mlnutw.  to 
be  aqu^ly  dlTldad  and  controllMI  by  tb« 
mfowmr  of  such  and  the  in*na««r  of  the  blU : 
Prootded,  That  In  the  event  the  manacer  of 
the  bill  la  In  f  aTor  of  any  such  amendment 
or  motion,  the  time  In  oppoaltlon  thereto 
•hall  be  coqtrolled  by  tbe  minority  leader 
or  hla  deeicnee:  Provided  further.  That  no 
amendment  that  la  not  germane  to  the  pro- 
▼lalona  of  the  eald  bill  ahaU  be  recelTed. 

Ordered  further.  Tliat  on  the  quaaUon  of 
final  paaMge  of  the  aald  blU.  debate  ahaU 
be  limited  to  hours,  to  be  equally  dlTlded 
and  controUed.  reepeetlTely,  by  tbe  Senator 
from  Nevada  (IHr.  Cannon)  and  tbe  Sena- 
tor from  Oregon  (Mr.  Paekwood) :  Prorlded, 
That  the  aald  Senators,  or  either  of  them, 
may,  from  the  time  under  their  control  on 
the  passage  of  the  said  bill,  allot  addlUonal 
time  to  any  Senator  during  the  considera- 
tion of  any  amendment,  debatable  motion, 
appeal,  or  point  of  order. 


The  PRESmiNO  OFFICER.  There  are 
none. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  aok  unanimous  con- 
sent that  following  the  recognition  of  the 
two  leaders  or  their  designees  under  the 
standing  order  on  November  26,  Mr. 
STBVdfs  be  recognized  for  not  to  exceed 
15  minutes  and  lir.  Roskkt  C.  BTmo  be 
recognized  for  not  to  exceed  IS  minutes. 

Mr.  JAVrrS.  May  I  have  some  time? 

Mr.  ROBERT  C.  BYRD.  And  that  Mr. 
jAvrrs  be  recognized  for  not  to  exceed 
15  minutes.  

The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 


DISTRICT  OF  COLUMBIA  REVENUE 
BONDS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  b^hftif  of  Senator  Eaclkton,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H  Jft.  3824. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  foUowing  message 
from  the  House  of  Representatives: 

Remtlved,  That  the  House  disagree  to  the 
amendmento  of  the  Senate  to  the  bill  (H.R. 
aSM)  entitled  "An  Act  to  amend  tbe  DU- 
trlct  of  Columbia  Self-Oovemment  and  Oov- 
emmental  Reorganisation  Act  to  authorize 
the  Council  of  the  DIstrlet  of  Columbia  to 
delegate  Its  authority  to  Issue  rerenue  bonds 
far  undertakings  In  the  area  of  bousing  to 
any  housing  finance  agency  established  by  it 
and  to  provide  that  payments  of  such  bonds 
may  be  made  without  ftirther  approval",  and 
ask  a  conference  with  tbe  Senate  on  the  dis- 
agreeing votee  of  tbe  two  Houses  thereon. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Eacletor,  I  move  that 
the  Senate  insist  on  its  amendments  to 
HJl.  3824  and  agree  to  the  conference  re- 
quested by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Preaidlng  Officer  (Mr.  TsoifOAs)  ap- 
pointed Messrs.  Eaglron,  Lkvut.  Ribi- 
corr,  Mathxas,  and  Srtkhs  conferees  on 
the  part  of  the  Senate. 


ORDER  FOR  COMMITTEES  TO  HAVE 
UNTIL  3  P.M.  TOMORROW  TO  FILE 
REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  all  com- 
mittees may  have  until  3  p.m.  tomorrow 
to  file  reports. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


November  20,  1979 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS  ON  NOVEMBER 
26.   1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  an  order  previously  entered,  does 
the  Senate,  following  the  recognition  of 
Senators  under  orders  previously  en- 
tered, proceed  then  to  the  consideration 
of  the  OregiHi  wilderness  bill? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Then  on  the 
disposition  of  that  bill,  on  which  there 
is  a  time  agreement,  the  Senate  will 
automatically  resume  consideration  of 
the  excess  profits  tax  bill:  Is  that  cor- 
rect?   

The  PRESIDINO  OFFICER.  That  is 
correct.        

PROORAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  10  ajn.  on 
November  26.  After  the  two  leaders  or 
their  designees  have  been  recognized 
imder  the  standing  order,  Messrs.  Stx- 
vtm,  JAvrrs.  and  Robmt  C.  Byiid  will  be 
recognized,  each  for  not  to  exceed  15 
minutes,  after  which  the  Senate  will  pro- 
ceed to  consider  S.  2031,  Calendar  No. 
451,  the  Oregon  Wilderness  Act,  on 
which  there  is  a  time  agreement.  Roll- 
call  votes  are  expected. 

On  the  disposition  of  that  bUl,  the 
Senate  will  resume  consideration  of  the 
excess  profits  tax  bill,  the  pending  ques- 
tion thereon  being  on  the  adoption  of 
the  amendment  by  Mr.  Buicniis.  Rollcall 
votes  are  expected  throughout  the  day. 

I  would  expect  long  dally  sessions  dur- 
ing next  week.  I  would  expect  a  Saturday 
session.  As  a  matter  of  fact.  I  expect 
Saturday  sessions  on  December  1,  De- 
cember 8,  December  15,  and  I  expect  the 
Senate  to  be  in  session  until  the  close  of 
business  on  Friday,  December  21. 

So  Senators  will  please  plan  their 
schedules  accordingly.  Rollcall  votes  are 
expected  daily  on  each  day  during  the 
weeks  aforementioned. 


ORDER  FOR  RECOOIOTION  OF  SEN- 
ATORS ON  MONDAY.  NOVEMBER 
26.  1979 

Kr.  ROBERT  C.  BYRD.  lb.  President, 
are  there  any  orders  for  the  recognition 
of  Senators  on  November  26? 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR TSONGAS  ON  NOVEMBER  26, 
1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  orders 
for  Monday,  November  26,  Include  the 
recognition  of  Mr.  Tsowoas  for  not  to 
exceed  15  minutes,  and  that  Mr.  Stevkks 
and  I  be  last  among  the  four. 


BIRTHDAY  CEUSRATION  FOR 
SENATOR  ROBERT  C.  BYRD 

Mr.  STEVENS.  Mr.  President,  I  say  to 
the  Senator  that  I  was  delliiited  to  be 
asked  into  the  Democratic  cloakroom 
today  to  share  in  a  cake  presented  to  the 
Senator  from  West  Virginia  to  cdebrate 
his  birthday.  I  had  not  known  we  almost 
shared  the  same  birthday,  having  cele- 
brated mine  just  on  Sunday. 

I  am  deUghted  to  see  the  Senator  has 
shared  his  birthday  with  us. 


November  20,  1979 


THANKSOIVINO 


Mr.  STEVENS.  Mr.  President,  I  hope 
this  Thanksgiving  weekend  will  be  one, 
as  was  mentioned  at  the  beginning  of 
business  today,  that  all  Americans  will 
think  about  our  hostages  in  Iran.  But, 
also,  I  think  we  have  a  great  deal  to  be 
thankful  for  in  terms  of  our  own  se- 
curity and  well-being  in  this  country. 

I  hope  Americans  will  remember  the 
pUght  of  those  in  Cambodia  and  our 
efforts  to  try  to  get  food  and  relief  to 
those  people  who  are  in  dire  straits 
there. 

It  is  something  we  can  remember.  We 
have  a  great  many  problems  through- 
out the  world,  including  the  one  in  Iran, 
which  are  major  national  problems,  but 
there  are  others  we  are  trying  to  resolve 
as  a  nation.  I  hope  we  can  keep  our 
minds  on  that.  also. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  join  with  the  distinguished  acting  Re- 
publican leader. 

I  know  that  the  Americans  in  Tehran 
will  not  enjoy  a  happy  Thanksgiving, 
but  I  hope  they  will  feel  the  presence  of 
God  in  their  midst. 

I  also  feel  that  Americans  everywhere 
will  be  praying  for  a  rapid  and  satis- 
factory conclusion  for  the  problem  that 
confront  us  at  this  time. 

It  is  a  time  for  all  Americans  to  re- 
member that  the  forebearers  of  this 
country  had  deep  conviction  that  a 
Supreme  Being  ruled  over  the  destiny  of 
this  Nation,  and  I  believe  that  we  Amer- 
icans need  to  reconsecrate  ourselves  to 
that  belief,  that  there  might  be  a  recru- 
descence of  the  spirit  in  order  that  we 
might  be  able  to  deal  with  the  problems 
of  the  flesh. 


RECESS    UNTIL    10    KM.    MONDAY. 
NOVEBCBER  26.  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  provisions  of  House  Concurrent 
Resolution  214,  that  the  Senate  stand  to 
recess  until  10  a.m.  on  November  26. 

The  motion  was  agreed  to;  and  at 
5 :30  p  Jn.  the  Senate  recessed  until  Mon- 
day, November  26,  1979.  at  10  ajn. 


DapsamsMT  or  Scats 

William  Oarton  Bowdler.  of  Florida,  a  Vat- 
eign  Serrlce  oflloer  of  tbe  class  of  career  min- 
ister, to  be  an  Assistant  Secretary  at  State. 

Gerald  Bernard  Helman,  of  i«»^»««gm  a 
Foreign  Service  oflloer  of  class  1.  to  be  tbe 
Repreeentatlve  of  tbe  United  States  of  Amer- 
ica to  tbe  Boropean  Oflloe  of  tbe  United  Na- 
tions, with  tbe  Tank  of  ambassador. 

Mabel  Murphy  Smythe,  of  Connecticut, 
now  Ambassador  Extraordinary  and  Pleni- 
potentiary of  tbe  United  States  of  America 
to  the  United  Republic  of  Cameroon,  to  aerve 
concurrently  and  without  additional  com- 
pensation as  Ambassador  Kxtraordlnary  and 
Plenipotentiary  of  tbe  United  States  of 
America  to  the  Republic  of  Equatorial 
Guinea. 

iNTBUIATIOItAI.  ATOKK  KmBOT  ACEMCT 

The  following-named  persons  to  be  the 
Representative  and  Alternative  Repreeenta- 
tlves  of  tbe  United  States  of  America  to  tbe 
Twenty-third  Session  of  tbe  General  Confer- 
ence of  tbe  International  Atomic  Energy 
Agency: 


EXTENSIONS  OF  REMARKS 

Hepnaentatlve:  John  M.  Oaatdi.  of  Mas- 
sachnsetts. 

Alternate     Rcpreeentatlves:      Gerard     C. 
Smith,  of  the  District  of  Columbto;  Roger 
BLlrk,  of  the  District  of  Columbia. 
IM  Thk  Asmt 

The  foUowlng-named  officer  to  be  placed 
on  tbe  retired  list  In  grade  indicated  under 
the  provisions  of  title  10.  United  States  Code. 
SecUon3962: 

To  be  lieutenant  general 

Lt.  Gen.  Marvin  Don  Puller,  E04-0S-4M7. 
(age  68),  Army  ta  the  United  States  (major 
general,  U.S.  Army). 

The  foUowlng-named  officer  to  be  assigned 
to  a  position  of  Importance  and  responsibility 
designated  by  the  President  under  the  pro- 
visions of  title  10,  United  States  Code,  section 
306e(a)  In  grade  as  foUows: 

To  be  lieutenant  general 

Maj.  Gen.  Richard  Edward  Cavazos.  453- 
34-5056,  UJ3.  Army. 
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Ur  TBS  Navt 

The  foUowlng-named  oOlcer,  bavti^ 
designated  for  commands  and  other  dattas 
of  great  Importance  and  reqioaalbUtty  In  tlw 
grade  of  vice  admiral  within  tbe  contempla- 
tion of  title  10,  United  States  Code,  aeetton 
5231,  for  appointment  while  eo  serving  as 
follows: 

To  be  vice  admiral 

Rear  Adm.  John  O.  WUllams.  Jr..  U.8.  Navy. 

Tbe  f«Mlowlng-named  cffioer,  having  been 
designated  for  commands  and  other  duties 
of  great  Importance  and  rwspnmlbUtty  In  the 
grade  of  vice  admiral  within  tbe  contempla- 
tion of  UUe  10.  United  States  Code.  eecUon 
5231.  for  appointment  to  the  grade  of  vice 
admiral  whUe  so  serving  and  for  appointment 
as  Senior  Navy  Member  of  the  Mmtary  Staff 
Conunittee  of  the  United  Nations  In  aooocd- 
ance  with  tttle  10,  United  States  Code,  sec- 
tion 711. 

To  be  vice  odmirsl 

Vice  Adm.  Sylvester  R.  Foley.  Jr..  VS.  Navy. 


EXTENSIONS  OF  REMARKS 


FIFTY-EIGHT  YEARS  OF  AIRCRAFT 
PRODUCTION 


NOMINATIONS 


HON.  DAN  LUNGREN 

or  CAuroaNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  20.  1979 

•  Mr.  LUNGREN.  Mr.  Speaker,  on  De- 
cember 6,  1979.  Douglas  Aircraft  Co.,  a 
division  of  McDonnell  Douglas  Corp., 
wiU  be  honored  by  the  Harbor  Associa- 
tion of  Industry  and  Commerce  for  out- 
standing achievements  in  more  than  58 
years  of  aircraft  production. 

It  gives  me  great  pleasure  to  Join  in 
recognizing  this  great  Long  Beach-based 
airplane  manufacturing  organization. 
With  over  22,000  employees,  it  is  the  ma- 
ior  employer  in  the  34th  Congressional 
District.  Since  October  16,  1941,  when  its 
Long  Beach  facility  was  olBcially  dedi- 
cated, the  men  and  w(Mnen  of  Douglas 
Aircraft  Co.  have  contributed  to  the 
technological  leadership  and  security  of 
our  Nation.  In  the  Greater  Long  Beach 
area,  Douglas  employees  have  donated 
countless  hours  of  their  personal  time 
and  other  resources  adding  to  the  quality 
of  life  in  our  community. 

Most  recentU'.  I  personally  witnessed  a 
remarkable  demonstration  of  the  c<Mn- 
pany's  technological  leadership  in  the 
areas  of  energy  and  environmental  pro- 
tection. On  November  9,  1979,  I  viewed 
the  rollout  flight  demonstration  of  the 
DC-9  Super  80  and  listened  to  the  amaz- 
ingly quiet  flight  characteristics  of  this 
efficient  aircraft.  Reportedly,  it  operates 
with  50  percent  less  noise  and  20  percoit 
less  specific  fuel  consumption  than  any 
aircraft  in  its  class. 

While  Douglas  Aircraft's  beginning 
concentrated  primarily  on  military  air- 
craft producticm,  today  it  produces  both 
civil  and  military  Jet  aircraft  as  well  as 
components  for  aircraft. 

Douglas  Aircraft  has  deUvered  more 
than  43.000  commercial  and  military 
planes,  including  the  dependable  Doug- 
las   commercial    (DC)     models    vrtilch 


have  an  unmatched  history  of  more  than 
44  years  of  continuous  service  around  the 
world. 

Presently  in  production  are  the  ad- 
vanced technology  McDonnell  Douglas 
DC-10  trijetliners;  the  DC-9  Super  80. 
two-engine  DC-9  and  short-to-medlum- 
range  commercial  transports  and  the 
KC-lOA  advanced  tanker-cargo  aircraft 
for  the  UJ3.  Air  Force. 

Douglas  also  built  and  flight  tested  two 
YC-15  prototjrpe  aircraft  as  part  of  the 
U.S.  Air  Force's  advanced  medium  STOL 
transport  ivognun. 

Moreover,  the  company  conducts  basic 
and  applied  research  in  support  of  its  air- 
craft pix>Ject8  and  is  engaged  in  a  num- 
ber of  advanced  design  studies  aimed  at 
the  development  of  future  new  aircraft 
models. 

At  Lmg  Beach,  some  55  buildings  (m  a 
433-acre  facility  provide  almost  7  million 
square  feet  of  covered  area  for  adminis- 
tration, engineering,  test,  and  production 
of  aircraft  and  associated  products.  In 
addition  to  its  headquarters  facUity 
which  adjoins  Long  Beach  Municipal 
AirpcMTt.  Douglas  has  manufacturing  and 
support  facilities  at  Lomita  and  Tor- 
rance. Calif.  I  heartily  commend  all  those 
individuals  who  comprise  the  woricf orce 
of  Douglas  Aircraft  Co..  past  and  present, 
for  their  tremendous  contributions  to  the 
Natim's  aircraft  industry,  to  our  econ- 
omy, and  to  the  well-being  and  security 
of  the  Nation  as  a  whole,  which  is  felt 
throughout  the  world.* 


JOE  AOUILAR 


HON.  GEORGE  E.  BROWN,  JR. 

or  CAuroaiaA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

TtiesdttV.  November  20,  1979 

•  Mr.  BROWN  of  Calif  omia.  Mr.  Speak- 
er, I  wish  to  submit  for  the  Rbcokd.  an 
article  that  appeared  in  the  Press  En- 
terprise on  October  31, 1979. 
Mr.  Joe  Aguilar,  former  trustee  with 


the  Riverside  City  College  Board  of 
Trustees,  is  retiring  after  having  served 
15  years  on  the  board.  Joe%  many  con- 
tributians  to  the  Riverside  Cl^  OoDege 
Board  of  Trustees,  and  the  oommunitgr 
at  large,  fill  us  with  tremendous  ai>- 
predation.  His  outspokeD.  and  frank  ap- 
proach has  often  provoked  oontroveny. 
However,  his  dedication  to  the  River- 
side-San Bernardino  communities  and 
its  members  for  so  much  of  his  Ufe 
elicits  admiration  and  gratitude  from  us 
all  in  the  36th  Congressional  District 

I  urge  my  colleagues  to  read  this  arti- 
cle which  reflects  the  enviable  record  of 
this  public  servant  to  the  oommunity. 

The  article  follows : 
RCC.  CoMMUWiTi  HoMoa  Ou'iaroajar 

TaUSTKE 

(By  Ann  Hoffman) 

Representatives  from  Riverside  City  Col- 
lege and  the  Riverside  community  turned 
out  yesterday  to  speak  up  for  a  trustee  e^w 
did  not  hesitate  to  speak  out. 

About  80  pec^le  attended  a  reception  for 
RCC  board  member  Jca^h  Aguilar,  who  will 
lease  his  poet  after  election  day.  AguUar,  41, 
owner  of  Templo  Del  Sol  restaurant  and  tbe 
board's  only  Mexican-American  member,  has 
been  on  the  board  since  Ita  Inception  in 
1964. 

Board  members  and  teachen  praised  Agui- 
lar for  his  openness,  for  his  support  of  mi- 
nority concerns  and  for  making  the  meet- 
ings of  tbe  board  truly  pubUc. 

Aguilar  Is  admittedly  outspoken  and  has 
often  provoked  controversy. 

"I  tend  to  be  outqx>ken  and  very  frank." 
Aguilar  said  before  the  reception.  Ttmnk- 
ness  creates  abraslveness.  In  order  to  avoid 
that  you  have  to  compromise  your  beliefs." 

Aguilar  has  done  little  compromising  on 
remarks  be  made  in  February  1078.  when  be 
called  actions  by  board  president  Leroy 
Oren  and  trustee  Wilfred  Alrey  "radst." 
Aguilar  became  outraged  when  Oren  and 
Alrey  refused  to  approve  tbe  nomination  of 
Head  RusseU.  a  Rlvenlde  school  admlnla- 
trator,  to  an  RCC  board  post. 

Aguilar  accused  Alrey  and  Oren  of  appos- 
ing RusseU  because  she  was  blaek.  Both  tmat- 
ees  have  denied  It.  (Board  member  Ftanoas 
Nelson,  a  white,  was  appointed  Instead,  and 
later  won  tbe  seat  In  a  apedal  Section.) 


Executive  nominations  received  by  the 
Senate  November  20,  1979: 


*  This  "ballet"  symbol  identifies  statements  or  insertions  which  are  noc  spoken  by  the  Member  on  die  floor. 
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Sftylnf  »•  wM  stm  hurt  by  the  incidsnt. 
AguUar  MUd  jmUitamy  thU  wm  not  a  r«Mon 
for  his  iMTlQg  the  board.  But  b*  m«lnt>ln«d. 
"Ijuoj  «nd  Dr.  Alr«7  double-croaMd  dm. 
They  did  set  In  »  rkcUt  ouuinw." 

Oren.  who  thU  wMk  pniaad  AguUmr  for 
bis  inqulattlvmaaa  «nd  broMl  rmnge  of  Inter- 
•■ta.  Hid  of  the  Incktent,  "I'm  not  lurc  Joe 
•Tor  raeorered  from  that.  I  think  he  became 
ukgry  with  ma  ...  »  little  bit  more  reeeryed. 
I  dont  feel  the  do— ne— .  the  ra|»port  I  did 
prior  to  that." 

Alrey.  who  once  Uught  Aguller  a*  a  stu- 
dent, said  the  Inddant  had  not  harmed  hU 
personal  relatione  with  Agullar.  "I  think  the 
charge  that  racism  entered  In  Is  entirely 
falladoua."  he  said. 

Acttllar  said,  "It's  very  dlflleult  to  be  out- 
spokan.  We  want  to  be  Uked.  People  say. 
"Ooeh,  why  lant  he  golnc  al^c  with  the 
team?'" 

He  said  one  time  he  failed  to  go  along  with 
the  team  was  In  1973  when,  in  executive  ses- 
tlona,  he  backed  college  president  Kenneth 
Harper  while  other  board  members  did  not. 
Harper  resigned  in  1973  after  two  years  as 
president  to  take  a  teaching  assignment  at 
the  college. 

"I  Intended  to  be  very  supportive  of  Ken 
Hisrper."  he  said.  "A  man  who  had  reached 
that  stage  m«ut  have  sterling  qualities.  I  was 
one  of  those  trying  to  be  very  objective." 

Agullar  viewed  his  board  position  as  a  way 
to  speak  for  Riverside's  minority  community. 
But  his  frank  opinions  got  blm  in  trouble 
even  with  the  group  he  sought  to  represent. 
In  Dscamber  1977,  Agullar  said  the  col- 
lege's ethnic  studies  classes  showed  "lack  of 
substance."  and  Aguilsr  criticized  ethnic  mi- 
norities who  "try  to  make  a  living  off  their 
own  people."  Students  and  ethnic  studies 
faculty  members  converged  on  a  later  Ixiard 
meeting  and  defended  the  claasee  as  worth- 
whUe. 

Commenting  on  Agullar's  remark,  ethnic 
studies  teacher  Oeraldlne  Valenzuela  de 
Woods  told  the  board.  "As  an  ethnic  minor- 
ity who  sells  ethnic  food  to  a  mixed  ethnic 
and  non-ethnic  clientele.  Mr.  Agullar  lives 
In  a  glass  house." 

AguUar  has  slso  differed  In  the  past  with 
Mexican-American  educators  on  the  subject 
of  bilingual  education.  While  some  educators 
believe  Mexican-American  children  should  be 
Uught  In  Spanish  If  that  is  their  first  lan- 
guage. Agullar  has  maintained  English 
should  be  first  and  foremost. 

"Mexican-Americans  must  learn  English 
and  laam  It  very  well — to  compete."  he  said. 
"I  learned  it  and  I  didn't  have  any  bilingual 
education." 

AguUar  haa  been  Involved  In  educational 
controversies  since  he  wss  a  high  school 
Spanish  teacher  in  IBM.  when  he  aopeared 
before  the  Corona  school  board  to  defend  his 
teaching  record.  Agullar  said  he  received  a 
poor  rating  because  he  talked  In  class  about 
his  support  of  Mexican -American  farm  work- 
ers. "Because  of  mv  acttTltles  I  was  thought 
of  as  a  monster,  even  a  Communist."  AguUar 
said  yesterday. 

Agullar  said  he  Inherited  some  of  his 
felstlness  from  his  father  Joeeph.  who  ran  a 
downtown  Riverside  barber  shop  and  was  an 
unofficial  spokesman  for  ths  Mexican-Amer- 
icans In  town.  He  said  his  father,  a  large, 
well-dresaad  man.  refuaed  to  sit  In  ths  bal- 
cony seats  of  the  Fox  Thester  sasl^ed  to 
mlnorltlee,  but  sat  downstairs  instead. 

The  younger  AguUar.  who  attended  RCC 
and  graduated  from  the  University  of  Cali- 
fornia. Rlvarslde.  worked  as  a  high  ichool 
teacher,  a  San  Bernardino  school  district 
administrator  and  a  field  officer  with  the 
federal  Bqual  Bnployment  Opportunities 
ComnUsBlon  before  opening  his  restaurant 
In  1970. 

He  and  his  wife  Josle  hsve  three  sons. 
Joaspb  Albert,  age  8;  Jaysen  Truman  PaeaUl. 
4;  and  Johnathan  Neumann,  a.  Agullar  said 
his  plans  for  the  future  Include  gardening 


EXTENSIONS  OF  REMARKS 

among  the  hundreds  of  planta  In  hla  North 
Onlverslty  Drive  home  and  tending  the  hun- 
dreds of  birds  In  bis  aviary.  He  said  he  also 
hopas  to  travel  to  South  America.  Africa  and 
Asia. 

At  yeeterdays  reception.  Agullar  received  a 
congreesloital  commendation  and  a  copy  of  a 
Joint  resolution  of  the  state  Legislature  com- 
mending his  work  on  the  board. 

With  AguUar's  departure  two  members 
from  the  original  board  remain — Alrey  and 
Pauw,  who  Is  iwsklng  re-election  next  month. 
Pauw  said.  It  seems  like  an  end  of  an  era."  • 


THE   FEDERAL   CREDIT   PROGRAM 
CONTROL  ACT  OP  1979 


HON.  NORMAN  Y.  MINETA 

OP  CAUPoamA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  20.  1979 

•  Mr.  MINETA.  Mr.  Speaker,  on  No- 
vember 13  and  14.  1979.  the  task  force 
on  the  budget  process,  which  I  have  the 
honor  to  chair,  held  hearings  on  the  cur- 
rent budgetary  treatment  of  Pederal 
credit  programs.  A  unanimous  concern 
raised  at  these  hearings  was  the  fact 
that  current  procedures  of  the  congres- 
sional budget  process  virtually  ignore 
credit  procrams.  creating  the  false  im- 
pression that  these  programs  are  a  "free 
good."  This  is  the  same  concern  which 
prompted  me  to  introduce  H.R.  5683.  the 
Pederal  Credit  Program  Control  Act  of 
1979.  Por  the  benefit  of  the  membership 
I  would  like  to  teke  this  opportimity  to 
provide  a  detailed  explanation  of  my  bill : 
Trk  Fkdesal  Crestt  Psocsam  Contsol  Act 
or  1979 
H.R.  5683.  the  Federal  Credit  Program  Con- 
trol Act  of  1979.  propoaes  the  establUhment 
of  procedures  to  set  targets  and  ceilings  in 
the  Congressioiukl  budget  resolutions  for 
gross  direct  loans  and  gross  loan  guarantees 
by  the  federal  government  In  a  fiscal  year.  By 
amending  the  ConRresBlonal  Budget  Act  of 
1974.  H.R.  M83,  if  enacted,  would  make  these 
new  procedures  an  integral  part  of  the  Con- 
gressional budget  process. 
ascKoaoum 
Federal  lending  and  loan  guarantees  are 
Decomlng  an  increasingly  important  means 
of  providing  government  services.  The  total 
volume  of  new  loans  and  loan  guarantees  by 
the  federal  government.  Including  thoee  by 
ofT-budget  entitles,  Is  expected  to  be  8107.4 
billion  in  fiscal  year  1980  (according  to  OMB 
estimates) .  an  increase  of  30  percent  above 
the  actual  level  of  new  loans  and  guarantees 
in  fiscal  year  1978.  OuUtandlng  loans  and 
loan  guarantees  are  estimated  to  total  8391.4 
billion  by  the  end  of  fiscal  year  1980. 

Virhlle  plans  for  direct  and  guaranteed 
loans  under  individual  federal  credit  pro- 
grams are  reviewed  each  year  during  the 
budget  process,  there  has  been  no  systematic 
mechanism  In  the  Congress  or  the  executive 
branch  for  reviewing  the  volume  of  total  fed- 
eral credit  activity.  Consequently,  there  has 
been  no  systematic  way  to  consider  the  re- 
source allocation  effects  of  loans  and  loan 
guarantees,  nor  the  reasonableness  of  the 
total  volume.  If  the  federal  government 
wishes  to  allocate  efficiently  its  credit  re- 
sources and  to  coordinate  that  allocation 
with  iU  fiscal  policy  and  direct  expenditures, 
it  must  exercise  control  over  federal  credit 
activities  in  a  manner  similar  to  that  for 
direct  spending  activities. 

OMB  is  preparing  to  implement  In  the 
fiscal  year  1981  budget  portions  of  the  fed- 
eral credit  program  controls  that  were  prom- 
ised in  both  the  fiscal  year  1979  and  1980 
budgeU.  Specifically,  the  Prealdant's  fiscal 


November  20,  1979 

year  1981  budget  wUl  establish  the  foUow- 
ing  elemenu  of  a  credit  control  system: 

Annual  limiUtlons  will  be  proposed  for 
commitments  for  gross  direct  lending  and 
gross  loans  guaranteed.  These  UmlUtlons 
will  be  proposed  for  Inclusion  in  the  ap- 
proprutlons  language  for  each  budget  ac- 
count containing  a  direct  or  guaranteed 
loan  program. 

DetaUed  schedules  on  the  sUtus  of  di- 
rect loan  and  guarantee  programs  with  re- 
spect to  the  limitations  wlU  be  Included 
m  the  Budget  Appendix. 

OMB  will  require  updates  of  the  UmlU- 
tlons status  schedules  several  times  during 
the  year  in  connection  with  the  budget  re- 
views and  updates.  These  updates  of  credit 
dau  will  constitute  the  beginnings  of  s 
credit  control  tracking  sysUm. 

Thus,  the  President  wlU  present  to  the 
Congress  In  hU  1981  Budget  the  basic  ele- 
menu needed  for  the  Congress  to  begin  con- 
trolling the  federal  goveriunent's  credit  pro- 
grams. H.R.  5883  provides  a  sUtutory  basia 
for  a  credit  program  control  system  within 
the  Congressional  budget  process. 
PLAN  or  THE  anx 

HR  5683  esUbllshes  its  procedures  of 
credit  program  controls  through  amend- 
ments to  Title  III  and  IV  of  the  Congres- 
sional Budget  Act  of  1974.  HR.  6683  adds 
to  Title  III,  which  esUbllshes  the  concur- 
rent budget  resolutions  setting  targets  and 
ceilings  on  budget  suthorlty  and  outlays, 
provisions  to  expand  the  target— and  cell- 
ing-settlng  procees  to  gross  direct  lending 
and  to  loan  guarantees.  TiUe  IV,  which  es- 
tablishes procedural  mechanisms  to  prevent 
future  "backdoor"  spending,  is  amended  to 
require  appropriations  action  In  order  for 
loan  guarantees  to  become  effecUve. 

POtirrS    OP    COMTBOL 

HR  5683  applies  to  federal  credit  pro- 
grams controls  similar  to  those  on  direct 
spending  programs.  Therefore,  the  first  issue 
that  must  be  decided  Is  the  point  at  which 
controls  are  to  be  placed.  Two  c^lterta  guided 
the  definition  of  control  points  In  H.R.  iwra. 

First,  controls  should  be  on  a  gross  ijasU. 
Second,  controls  should  be  applied  at  the 
point  in  the  lending  or  guarantee  process 
wherein  the  federal  government  conunlts  It- 
self and  cannot  cancel  the  loan  or  guarantee 
arrangement  without  the  agreement  of  the 
ether  party  or  parties.  Simply  put.  contnJls 
should  be  applied  at  the  point  where  the 
government  cannot  change  Its  mind.  Based 
on  these  criteria,  H.R.  5683  sets  the  control 
point  for  direct  lending  at  the  obligationa 
stage  and  lor  guaranteed  lending  at  the  com- 
mitment stage. 

Direct  loan* 

Direct  federal  loans  are  already  Included 
in  the  unified  budget  totals  on  a  net  of  re- 
payments basis.  Net  lending,  the  charge  re- 
corded in  the  budget  totaU  for  a  program  for 
a  fiscal  year,  equals  the  amount  of  new  loans 
extended  minus  the  amount  of  loan  repay- 
ments on  aU— new  and  prior— loans  during 
the  fiscal  year.  In  addition  to  paymenU  of 
interest  and  principal  by  the  borrower,  cur- 
rent budgeury  practices  also  count  as  re- 
payments the  sales  of  loans  themselves  or 
the  sales  of  certificates  of  beneficial  own- 
ership (CBOs)  by  the  originating  federal 
agency  to  a  third  party.* 
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■There  are  serious  conceptual  questions 
about  the  treatment  of  CBO  sales  as  repsy- 
mento  insUad  of  agency  t»rrowlng^8ee 
•Loan  Asset  Sales:  Current  Budgetary  Treat- 
ment and  Alternatives"  in  Loon  Ottaranfees. 
CuTTent  Conctma  and  Alternative*  for  Con- 
trol. A  Compilation  of  Stag  Working  Pap»* 
(Congressional  Budget  Office;  January  1979). 
Resolution  of  thU  Issue  as  recommended  oy 
that  study  would  reduce  the  problem  of  un- 
de<vutement  but  would  not  change  the  pro- 
vlsloiu  of  H.R.  588S. 


Net  lending  Is  an  appropriate  Indicator  of 
the  changes  In  an  agency's  financial  picture 
resulting  from  the  operations  of  a  direct  loan 
program.  It  Is  not.  hosrever.  a  satisfactory 
Indicator  or  point  of  control  of  program  ac- 
tivity. Net  lending  undersUtes  the  amount 
of  new  credit  extended  by  the  federal  gov- 
ernment by  the  amount  of  the  deducted  re- 
paymenU.  Ilieee  deductions  are  not  trivial. 
New  lending  by  the  federal  government  for 
fiscal  year  1980  U  estimated  to  exceed  820  bU- 
lion.  Deducting.  repaymenU  (814  billion) 
and  sales  of  loan  assets  and  CBOs  (812.1  bU- 
lion)  leaves  net  lending  of  82.8  bUllon.  Direct 
federal  lending  is  thus  understated  In  the 
budget  by  over  826  bUllon.  Policymakers 
should  be  aware  of  this  826  bUllon  of  fed- 
eral lending.  Even  though  net  extensions  of 
federal  credit  are  estimated  to  total  only 
82.8  billion,  the  fuU  amount  of  credit  di- 
verted by  the  federal  government  from  the 
borrowers  to  whom  the  marketplace  would 
allocate  credit  to  borrowers  selected  by  the 
federal  government  is  829.0  bUUon. 

Because  the  economic  effecU  of  direct  fed- 
eral loans  to  selected  borrowers  are  assumed 
to  differ  from  the  economic  effects  of  the 
loans  that  would  have  been  concluded  in  the 
marketplace,  the  Congress  should  consider 
targets  and  ceilings  for  gross  lending,  con- 
trolling the  gross  amounts  of  credit  diverted, 
not  Just  the  net  additions  of  new  lending 
added  to  the  direct  loans  by  the  federal  gov- 
ernment outstanding.  Therefore.  HJt.  5683 
requires  that  targets  and  ceilings  be  set  In 
the  concurrent  budget  resolutions  on  the 
gross  obligations  for  the  principal  amount 
of  direct  loans. 

For  the  purposes  of  H  Jt.  5683  a  direct  loan 
is  defined  as  a  disbursement  of  funds  (not 
In  exchange  for  goads  or  services)  that  is 
contracted  to  be  repaid — with  or  without  In- 
terest— or  any  of  the  following  transactions: 

Direct  federal  participation  In  loans  pri- 
vately made  or  held; 

Purchase  of  private  loans  through  sec- 
ondary market  operations;  or 

Acquisition  of  federally-guaranteed  private 
loans  or  collateral  In  satisfaction  of  default 
or  other  guarantee  claims. 

By  controlling  gross  obUgatlons.  HJl.  5683 
maices  the  contioU  effecilve  at  the  stage 
when  the  federal  government  enters  con- 
tracts legally  obligating  It  to  provide  the 
principal  of  the  loan.  At  that  point  the  ob- 
ligation Is  counted  against  the  Individual 
program  UmlUtlons.  which  were  themselves 
coimted  against  the  targets  or  ceUings  In 
the  budget  reeolutions.  The  principal  may  not 
be  entirely  drawn  down  during  the  fiscal 
year,  thus  restUtlng  in  outlays,  but  at  that 
point  the  federal  government  is  legally  com- 
mitted to  provide  the  funds.  The  total  for 
gross  obligations  Is  not  reduced  because  of 
repaymenU.  prepayments,  sales  of  loan  assete 
or  CBOs.  defatilts.  or  loan  forgiveness. 

Guaranteed  loan* 

Unlike  direct  loans,  guaranteed  loans  are 
not  Included  in  the  unified  budget  totals  at 
all.  In  fact,  the  definitions  of  budget  author- 
ity and  new  spending  authority,  in  sections 
3(a)(2)  and  401(c)  respectively,  specifically 
exclude  the  authority  to  guarantee  the  re- 
payment of  Indebtedness  Incurred  by  an- 
other person  or  government.  Thus,  loan  guar- 
antees are  not  at  all  subject  to  the  targeta 
and  ceilings  on  budget  authority  and  out- 
lays in  the  concurrent  budget  resolutions. 
In  the  previous  section,  it  was  shown  that 
the  controls  on  net  direct  loans  In  the 
budget  resolutions  needed  to  be  supple- 
mented In  H.R.  5883  by  controls  on  gross 
obligations  of  direct  loans  to  prevent  un- 
dersUtement  of  the  lovel  of  direct  lending 
activity. 

In  contrast  H.R.  6683  Introduces  for  the 
first  time  controls  on  total  commitments  by 
the  federal  government  to  guarantee  loan 
principal  in  all  loan  guarantee  programs. 
Two  aspecu  of  this  point  of  control  merit 
discussion:  applying  controls  at  the  commlt- 
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ment  stage  and  counting  only  guaranteed 
loan  principal  against  tha  targets  or  oeU- 
Ings. 

HJL  588S  ^>plles  ooatrols  on  loan  guaran- 
tees at  the  atage  when  a  fSderal  agency  enters 
Into  a  guarantee  agreement  that  becomes 
effective  at  such  time  aa  the  lender  meeto 
stipulated  pre-conditions.  In  a  sense,  the 
commitment  stage  of  a  loan  guarantee  ar- 
rangement Is  equivalent  to  the  obligation 
stage  of  a  direct  loan  arrangement.  The 
government  has  entered  Into  an  agreement 
which  can  be  expected,  without  further  Inter- 
vention, to  mature  Into  a  financial  reqponsl- 
bUlty  to  provide  loan  principal  or  guarantee 
a  loan's  repayment,  aa  the  caae  may  be. 

Applying  controla  at  the  commitment  atage 
of  loan  guaranteea  la  approprtate  beeauae  at 
the  point  a  commitment  is  granted,  there  Is 
no  reason  for  the  bocrowor  or  the  lender  to 
search  for  alternative  financing  means.  At 
that  point  the  federal  government  haa  In  a 
sense  "siphoned"  credit  out  of  the  market 
and  aUocated  It  to  a  borrower  who.  vrlthout 
the  guarantee,  would  not  have  been  allocated 
credit  on  thoee  terms,  or  pertiaps  on  any 
terms  at  aU. 

The  second  aspect  of  H.R.  5683's  controls 
on  loan  guarantees  that  merits  discussion  Is 
the  fact  that  only  the  federal  government's 
contingent  UabUlty  Is  counted  against  the 
Individual  program  UmlUUons  and  the  tar- 
gets or  ceilings  In  the  budget  resolution. 
Where  the  principal  amount  of  a  loan  Is  only 
partially  guaranteed,  only  the  amount  of  the 
contingent  llabUlty  Is  controlled.  For  exam- 
ple, a  UmlUtlon  of  8800,000  for  a  program  of 
90  percent  guarantees  means  that  the  agency 
could  guarantee  loans  totaling  8555355;  only 
8500.000  of  the  principal,  however,  vrould  be 
guaranteed  by  the  government.  This  provi- 
sion win  make  it  possible  for  programs  of 
partial  guarantees  to  leverage  their  UmlU- 
tlon of  guarantee  conunltmenu  Into  a  larger 
total  voliune  of  loans  than  a  program  of  100 
percent  guarantees.  It  may  serve  to  encour- 
age greater  use  of  partial  guarantees,  with 
the  lenders  perhaps  taking  larger  and  larger 
roles  as  coinsiuvrs.* 
SKcnoN-BT-sEcnoir     awsltsib:     txtlx     i — 

AitxwDifzirrs  to  thx  cowcKassroNsi,  auuuw 

ACT   OP    IST4 

The  heart  of  HU.  5683  are  Ite  amendmente 
to  Titles  ni  and  IV  of  the  Congressional 
Budget  Act  of  1974.  "Htle  I  of  HJL  6683  essen- 
tially piggybacks  provisions  for  setting  tar- 
geU  and  ceUings  for  direct  and  guaranteed 
loans  onto  the  provisions  esUblUhlng  the 
first  and  second  concurrent  budget  resolu- 
tions. 

Inoorporatinf  credit  program  eontrci*  in  the 
flr*t  concurrent  resolution 

Section  101  of  H.R.  5683  amends  sections 
301(a)  and  301(c)  to  include  In  the  required 
contenU  of  the  first  concurrent  resolution  on 
the  budget  each  year  targets  on  direct  and 
guaranteed  loans  and  to  require  that  the 
standing  committees  of  the  Congress  Include 
In  their  reports  to  the  Budget  Committees 
their  views  imd  estimates  on  credit  programs 
as  weU  as  direct  expenditures.  ^leclflcaUy. 
section  301  (a)  Is  amended  by  the  addition  of 
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'Coinsurance  denotes  the  practice  of  re- 
quiring the  lender  to  share  a  portion  of  the 
risk.  Partial  gtiarantees.  vrhereln  the  govern- 
ment guarantees  lees  than  100  percent  of  the 
principal  and/or  Interest  of  a  loan,  are  the 
primary  example  of  coinsurance.  Most  co- 
Insured  loans  have  a  90  percent  federal  guar- 
antee, the  lender  risking  only  10  percent.  It 
has  been  hypothesized  that  10  percent  does 
not  represent  a  large  enough  portion  of  the 
risk  to  encourage  active  supervision  and  In- 
terest by  the  lender.  To  the  extent  that  only 
recording  the  contingent  UabUlty  enoouragea 
preater  "leveraging"  by  guarantor  agencies. 
It  msy  be  expected  that  lenders  wlU  become 
more  active  supervisors  of  guaranteed  loans, 
as  their  share  of  the  risk  Increaaaa  to  30  per- 
cent and  higher. 


two  new  aubeectlons  requiring  that  tbm.  1 
concurrent  leaolutlUM  of  the  hudgwl  tndtnda: 

The  appropriate  level  of  total  gnaa  otodga- 
tlona  for  the  principal  amonnt  of  direct  loana 
and  total  oommitmento  to 
principal;  and 

The  approprtate  level  at 
for  direct  loaaa  and  of  cmnmltmenU  for 
guaranteed  loana  for  each  functional  cate- 
gory. 

Section  SOl(c)  la  amended  to  require  the 
■tandlng  committees  to  Include  in  thalr 
March  iSth  reporte  to  the  Bud^aC  Oomaalttce 
their  rrmtnmwidatlimv  for  eradtt  pngram 
levela  and  their  eatlmataa  at  the  amoonta  of 
direct  and  guaranteed  loan  autltartty  to  be 
provided  In  their  bUla  to  be  affeetiva  daring 
the  ilacal  year  beginning  October  1st.  Section 
801(c)  alao  Incladea  a  special  rsqniremant 
for  the  wwirtwg  Coounittee  in  aadi  taonaa  to 
tncltide  their  recommendations  as  to  the 
overaU  levela  of  federal  credit  aaaiataiicc  In 
their  March  15th  reports.  Ihia  qtadal  i 
slbUity  recognises  the  eqterUae  at 
committees  In  the  area  of  the  ciadlt  aoon- 
omy  and  the  monetary  ayatem. 

The  Inclusion  of  targeta  for  oadlt  pro- 
grams in  the  first  budget  restduUon  aigoea 
that  such  targete  should  then  be  alloeatad 
by  committee  after  the  rsaolatiop  baa  been 
adopted  by  the  Congress,  as  section  808  now 
requires  for  the  tsrgeU  for  budget  auttaortty 
and  ouUays.  Section  103  of  H.R.  5888  would 
amend  aectioo  803(a)  to  require  that  the 
Jomt  explanatory  stetement  aorompanying 
a  conference  report  allocate  to  the  aUndIng 
commltteea  of  the  Houae  and  Senate  having 
Jurladlction  over  credit  programa  the  vpro- 
prlate  levels  of  groaa  obligationa  for  direct 
loana  and  of  commltmenta  to  guarantee  loan 
principal.  Section  302(b)  would  be  amentlad 
to  require  that  the  Approprtationa  Commit- 
tees subdivide  their  aUocAtlons  among  their 
subcommittees,  as  they  presoitly  subdivide 
their  allocations  of  budget  aatbortty  and 
outlays. 

Section  103  of  H.R.  5683  amends  Section 
307  to  add  to  the  summary  raport  by  the 
Houae  Committee  on  Approprtationa,  which 
comparea  lU  action  <m  regular  appropriation 
bills  with  the  approprUte  levels  of  budget 
authority  and  outlays  as  set  forth  in  the 
budget  resolution,  a  comparison  of  the  Oom- 
mltteeis  recommendations  on  gross  obliga- 
tions on  direct  loans  snd  total  oonunltmente 
to  guarantee  losn  principal  to  the  levela  aet 
forth  in  the  concurrent  budget  reaolution. 

Section  308  esUbllshes  the  scorAeqdng 
procedures.  It  Is  amended  by  ILR.  86IS  to 
include  scorekeeplng  requlremente  on  credit 
program  llmlUtiona.  SpedflcaUy,  aactlon  104 

(a)  amends  section  a08(a)  to  require  that 
the  sUtement  in  reporte  aeoompanylng  a  bUl 
providing  new  budget  authority  atate  bow 
the  UmlUtlons  on  credit  programa  in  the 
blU  compare  to  the  overaU  totals  In  tiks 
budget  resolutions  and  to  the  aUocatlona  to 
the  Committee  under  section  802. 

Section  104(b)  of  HJl.  6883  expanda  tha 
scorekeeplng  reqxmslblUtles  algnad  to  tha 
Congressional  Budget  Office  by  section  808 

(b)  by  requiring  an  up-to-date  Ubulatlon 
m  the  periodic  acorekeeping  reporte  of  the 
UmlUtlons  on  gross  lending  and  new  oom- 
mitmento compared  with  the  targeta  In  the 
budget  teeoluttons  and  the  aUocaUons  under 
section  303. 

Section  105  of  HJL  5683  amends  section 
309  to  require  that  action  on  bUls  pTPvldttig 
UmlUtlons  on  credit  programa  ahan  be  com- 
pleted not  Uter  than  the  aeventh  day  tfter 
Labor  Day.  as  is  required  of  aU  bills  provid- 
ing new  budget  authortty. 
The  teeond  budget  resetution:  CeOtnga  am 
credit  program  limitation* 

Incorporating  ceUlngs  on  credit  program 
UmlUtlons  Into  the  second  required  concur- 
i«nt  resolution  on  the  budget  la  aooom- 
pliahed  by  amending  section  810  of  the  Oon- 
tii  nwlnnal  Budget  Act.  Section  106  of  HS. 
5683  adds  a  new  subsection  to  section  310(a) 
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to  steU  that  Um  OoininlttM*  on  Um  Budsct 
•ball,  at  Um  aun*  Um*  i«port  In  •  Moond 
raaolutkm  any  iwrlaloiM  to  th«  budc«t  es- 
pMMUtui*  aoracAtM  In  tb*  first  reaolutlon. 
i«TiM  M  naoMMUT  tb«  limltatlona  on  total 
obJcatlons  for  direct  kwna  and  for  n«w  oom- 
mltownU  for  guarantMd  loan  principal.  Tbe 
OoBimlttaMi  arc  alao  to  direct  wblcb  oonunlt- 
taaa  bavlng  Jurladlctlon  to  racoounand  micb 
cbangaa. 

TlM  eaUlncs  on  lUnlUtlons  for  cradlt  pro- 
granw  aet  In  the  lecond  raqulrad  coneurrant 
raadutlon  on  tb«  bndgat  ara  glvan  foroa  by 
an  amandmant  to  Saetlon  311  of  the  Con- 
graaelonal  Budget  Act.  Thla  amendment  ex- 
tends the  polnt-of-order  ooveraca  of  that 
section  to  bUla  Increasing  tbe  limitations  on 
Obligations  for  direct  loans  of  commitments 
to  guarantee  loan  principal  above  the  sec- 
ond reaolutlon  levels. 

Closing  the  Docfcdoor  on  credit:  An  itue  only 
partiallji  retolved 

Section  111  of  HJL  S«83  amends  TlUe  IV 
of  the  eongreeslonal  Budget  Act  to  set  up  a 
two-stage  process  for  loan  guarantee  author- 
ity. A  new  section  405  would  require  that 
authorizations  for  guarantee  authority  state 
that  such  guarantee  authority  would  be 
effaetlTe  for  any  fiscal  year  only  as  approved 
In  appropriation  acts.  This  requirement  Is 
enforced  by  the  fact  that  legislation  author- 
ising guarantees  without  such  a  provision 
oou*d  be  ruled  out  of  order  on  the  floor  of 
either  house. 

As  drafted  In  H  Jt.  5683.  the  new  section  405 
would  apply  only  to  new  guarantee  authority 
or  to  reauthorizations  of  existing  loan  guar- 
antee programs.  Coverage  of  existing  loan 
guarantee  programs  and  of  gross  obligations 
for  direct  loans  will  depend  under  H.R.  SM3 
on  the  willingness  of  the  Appropriations  sub- 
committees to  Include  such  limitations  In 
their  bills.  Acroaa-the-board  coverage  Is 
needed  to  maintain  the  Integrity  of  the  tar- 
geta  and  ceilings  enacted  under  tbe  amend- 
ments to  Title  ni.  H.R.  5«83.  as  drafted.  lacks 
provisions  to  force  this  acroaa-the-board  cov- 
erage. 
Applying  the  May  15th  authorizing  deadline 

The  new  section  40S  of  the  Congressional 
Budget  Act  will  effectively  set  up  an  au- 
thorlzlng-approprlatlons  two-step  process 
for  bills  containing  the  authority  to  guar- 
antee loans.  Section  113  of  H.R.  6683  amends 
section  403  of  the  Oongraaslonal  Budget  Act 
to  make  the  May  ISth  deadline  for  the  re- 
porting of  authorization  bills  to  either  house 
effective  also  for  bills  authorising  loan  guar- 
antees. 

lli$eeUaneotu  amendments  to  the  Congres- 
sional Budget  Act 

HJL  SMS  makes  two  additional  amend- 
ments to  the  Congressional  Budget  Act.  Sec- 
tion 131  amends  section  3.  the  Declaration 
of  Purposes,  to  add  a  subsection  declaring 
control  of  direct  lending  and  loan  guarantees 
to  be  a  purpose  of  the  bill.  Sectloh  133 
amends  the  definitions  In  section  3  to  add  a 
definition  for  direct  loans. 

TRLB  n — AKBItOMKim  TO  TRX  BUOOR'  AND 

Accovirmro  act  or  isti 
Title  n  of  H.R.  5083  amends  tbe  Budget 
and  Accoimtlng  Act  of  1031  to  require  that 
tbe  budget  sent  to  the  Congress  each  Janu- 
ary by  the  President  Include  necessary  data 
on  federal  credit  programs  to  support  the 
decisionmaking  process  established  In  Title  I. 
SaoClon  301  amends  section  301(d)  of  the 
Budget  and  Accounting  Act  to  require  that 
tba  Budget  state  the  President's  recommen- 
dations as  to  the  aporoorlat*  levels  of  groas 
obllgMtlons  for  direct  loans  and  commitments 
to  gtiarantee  loan  principal,  both  at  the  ag- 
gregate and  functional  levels.  Section  303 
amends  section  301  (a)  to  Include  a  new  sub- 
section requiring  that  the  Budget  include  all 
eawntlal  facts  regarding  direct  lending  and 
tba  guaranteeing  of  loans  by  the  federal  gov- 
ernment. Tbeaa  requlremenU  In  H.R.  568S  are 
geasral.  Thay  do  not  attempt  to  apell  out 
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precisely  wblcb  data  ara  to  be  supplied,  leav- 
ing those  Issuea  to  negotiation  between  the 
OMB  and  eongreeslonal  coomiltteea. 

TTTLS   m SrrSCTTVS  DATS 

Section  301  of  H.R.  6083  provides  that  tbe 
amendments  to  the  Congressional  Budget  Act 
of  1974  and  the  Budget  and  Aocoimtlng  Act 
of  1931  contained  In  the  bill  would  become 
effecUve  on  October  1,  1980  for  fiscal  yean 
1981  and  thereafter.* 


THE  IRAN  AFFAIR  IS  A  SYMPTOM 
OF  AMERICA'S  DECUNINa  POS- 
TURE IN  THE  WORLD 


HON.  STEVEN  D.  STMMS 

or  OMBO 

TN  THE  HOU8B  OP  REPRESENTATIVES 

Tuesday,  November  20,  1979 

•  Mr.  SYMMS.  Mr.  Speaker,  like  all 
Americans  I  am  outraged  over  the  situa- 
tion in  Iran  and  the  threat  to  our  Em- 
bassy personnel  being  held  hostage.  For 
the  American  people,  seeing  pictures  of 
their  fellow  citizens,  military  and  civil- 
ian, being  led  blindfolded  from  one  of 
our  Embassies  and  held  hostage  is  a 
shocking  experience. 

Terrible  as  these  present  events  are. 
Mr.  Speaker,  they  should  not  have  been 
totally  unexpected.  The  weak,  indecisive 
foreign  policy  actions  of  the  Carter  ad- 
ministration during  the  last  3  years  com- 
bined with  the  erosion  of  our  military 
posture  and  the  downgrading  of  our  in- 
tellieence  capabilities  has  extended  an 
open  invitation  to  the  kind  of  intimida- 
tion and  extortion  that  we  are  faced 
with  today  in  Iran.  To  illustrate  my 
po'nt.  consider  some  of  the  major  foreign 
policy  actions  of  the  Carter  administra- 
tion that  have  raised  questions  about 
American  resolve.  Unfortimately.  all 
have  been  supported  by  the  foreign 
policy  leadership  of  the  U.S.  Senate  and 
House: 

Soon  after  taking  office  the  Carter  ad- 
ministration presents  a  somewhat  equi- 
table SALT  proposal  to  the  Soviets  only 
to  back  away  at  the  first  indicat'on  of 
Soviet  objection; 

After  6  months  of  complete  Soviet  in- 
transigence at  the  SALT  bargaining 
table.  President  Carter  cancels  produc- 
tion of  the  B-I  bomber  with  no  reciproc- 
ity asked  of  the  Soviets; 

Soon  after  that,  in  the  midst  of  a 
storm  of  Soviet  propaganda.  Carter 
cancels  deployment  of  the  neutron  war- 
head as  part  of  our  NATO  forces  in 
Europe,  again  without  any  concessions 
on  the  part  of  the  Soviet  bloc; 

The  Panama  Canal  Treaty  was  con- 
cluded and  ratified,  thereby  surrender- 
ing U.S.  control  of  the  canal  to  the  pro- 
Marxist  regime  in  Panama: 

The  Carter  administration  has  stead- 
fastly supported  the  Communist-backed 
guerrilla  war  against  Rhodesia  and  has 
ignored  the  Russian  advances  in  the 
mineral-rich  areas  of  Africa  as  well  as 
the  Soviet  takeover  of  Afghanistan 
which,  by  the  way,  involved  the  murder 
of  our  Ambassador  with  Soviet  agents 
present; 

Carter's  ready  capitulation  to  the  de- 
mands of  Peking  that  we  abrogate  our 
treaty  relations  with  our  longtime  ally. 
Taiwan,  must  have  been  a  surprising 
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sign  of  weakeness  even  to  Pelting,  not  to 
mention  the  rest  of  the  world;  and 

In  addition,  the  Carter  admlnlstratiao 
offered  no  resistance  to  the  introduction 
of  nuclear-capable  Soviet  MIO-23  air- 
craft uid  nuclear  submarines  into  Cuba 
as  well  as  combat  forces. 

One  of  the  greatest  concerns  that  I 
have,  ICr.  Speaker,  over  the  entire  Iran- 
ian situation  was  that  possibly  our  intd- 
ligence  network  in  Iran  failed  to  antici- 
pate the  ambush  and  capture  of  our 
Embassy  in  Tehran  due  to  a  lack  of 
intelligence  gathering.  Had  our  intelli- 
gence agencies  not  been  downgraded  as 
a  result  of  the  activities  of  Senator 
Chxtbch'a  Special  Select  Committee  on 
Intelligence  during  1975-76,  it  is  certain 
that  the  White  House  and  Stete  Depart- 
ment would  have  had  adequate  warning 
as  to  what  was  coming. 

Even  more  disturbing,  however,  are 
the  reports  that  the  State  Department 
officials  disregarded  what  little  intelli- 
gence that  was  coming  out  of  Iran  as  to 
the  explosive  nature  of  the  situation 
there,  thus  never  alerting  the  endan- 
gered Americans  of  the  imminent  threat 
to  the  Embassy.  On  November  1,  1979, 
three  days  before  the  Embassy  takeover, 
the  State  Department  rejected  a  pro- 
posal from  White  House  and  Pentagon 
aides  that  the  coming  crisis  required  im- 
mediate emergency  planning.  In  many 
respects,  however,  the  fact  that  orders 
were  issued  from  Washington  not  to  de- 
fend the  Embassy  during  the  revolution 
early  this  year  served  as  an  open  invita- 
tion to  the  Iranian  "students"  to  make 
whatever  moves  they  wanted  against 
American  personnel. 

In  reality,  this  is  another  in  an  aU- 
too-long  series  of  ^isjudgments  by  offi- 
cials of  the  Carter  administration  who 
operate  from  the  mistaken  premise  that 
we  must  not  make  moves  that  might  be 
c(Histrued  as  opposing  the  global  left- 
ward drift  and  the  growing  power  of 
Third  World  nations.  Unfortunately, 
some  60  American  lives  are  now  endan- 
gered because  of  this  foolish  policy. 
Many  of  us.  Mr.  Speaker,  are  asking: 
How  much  longer  can  this  go  on? 

Incidents  like  the  terrorist  attack  on 
a  U.S.  Embassy  would  not  have  been  con- 
templated, much  less  implemented,  in 
earlier  years  when  the  United  States 
commanded  the  admiration  and  respect 
of  all  world  leaders.  The  administra- 
tion's paralyzing  inaction  In  the  face  of 
this  direct  attack  on  U.S.  Integrity  has 
caused  alarm  among  our  citizens.  Other 
nations,  like  Iran.  Cuba  and  the  Soviet 
Union  have  witnessed  the  increasing 
U.S.  tendency  to  back  away  from  con- 
flicts, even  when  vital  U.S.  Interests  are 
involved.  To  continue  these  misguided 
Dolicies  would  signal  the  world  that  the 
United  States  has  made  the  decision  to 
accept  strategic  inferiority.  This  only  un- 
dermines the  confidence  of  our  allies 
while  encouraging  increasingly  brazen 
hostile  action  by  anti-American  govern- 
ments. 

Mr.  Speaker.  I  recognize  the  delicate 
nature  of  the  present  situation,  and  I 
am  sure  that  President  Carter  and  the 
State  Department  officials  are  doing  all 
they  can  to  free  the  American  hostages. 
Yes.  one  question  that  I  have  is:  Where 
is  the  United  Nations?  The  UWted  Na- 
tions is  so  quick  to  take  action  such  as 
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the  imposition  of  economic  sanctions 
against  countries  like  South  Africa.  Rho- 
desia, and  other  anti-Communist  na- 
tions, but  where  are  they  in  the  Iranian 
affair?  Why  is  not  the  Carter  administra- 
tion demanding  U.N.  action  against  Iran? 
Where  are  all  those  who  cry  out  against 
alleged  human  rights  violations  in  South 
Kmrea.  Taiwan.  South  Africa.  Chile. 
Nicaraugua.  and  Rhodesia?  I  would 
think.  Mr.  Speaker,  that  for  all  the 
money  that  the  U.S.  taxpayers  have 
pumped  into  the  United  Nations  and 
given  in  foreign  aid  that  we  could  get  a 
little  help  in  return.  Mayi}e  its  high  time 
for  us  to  seriously  reexamine  the  value  of 
the  United  Nations.  The  least  we  could 
do  is  demand  that  all  of  these  interna- 
tional organizations  put  maximum  pres- 
sure on  Iran — the  same  kind  that  they 


lilte  to  put  on  the  anti-Communist  Third 
World  nations — to  release  the  hostages 
or  else  lose  all  U.S.  assistance  Immedi- 
ately. 

If  Uiis  kind  of  thing  is  to  be  prevented 
in  the  future  it  is  imperative  that  we  all 
face  up  to  the  real  cause  and  make  the 
determination  to  ctHrect  our  policy  mis- 
takes at  once.  The  Carter  administra- 
tion and  our  congressional  leaders  re- 
sponsible for  foreign  policy  must  stop 
dawdling  and  institute  programs  to 
strengthen  all  facets  of  our  national  de- 
fense posture.  They  must  put  an  end  to 
U.S.  timidity  and  let  it  be  known  that 
the  United  States  knows  what  her  In- 
terests are  and  is  willing  to  defend  them. 
Otherwise,  we  will  become  more  and 
more  vulnerable  to  p<^tical  and  eco- 
nomic   blaclunail,    backed    by   superior 


military  force,  with  the  constant  thmX 
ot  a  major  intemiptlon  oS  oar  oil  sup- 
ply from  the  Middle  East  as  wdl  as  dto- 
ruptions  in  other  areas  of  vital  interest.* 


PERSONAL  EXPLANA'nK>N 


HON.  ELIZABETH  HOLTZMAN 


IN  THE  HOUSE  O^  KEPBESERTATIVaB 

Tuesdan,  November  20.  187f 

•  Ms.  HOLTZMAN.  Mr.  Speaker.  I  was 
unable  to  be  present  for  the  following 
votes  on  Wednesday.  November  14.  1979. 
Had  I  be£n  presoit,  I  would  have  voted 
the  following: 

RoUcall  No.  664.  "no." 

RollcaU  No.  665.  "yes."  • 


HOUSE  OF  REPRESENTATIVES— ^oiirfaif,  November  26, 1979 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  James  David  Ford, 
D.D.,  offered  the  following  prayer: 

Gracious  Lord,  we  come  before  You 
this  day  in  the  quiet  of  the  mmnent  to 
ask  Your  blessing  upon  Your  people. 
There  are  about  us  the  urgent  matters 
that  cry  for  attention,  the  problems  de- 
manding resolution,  the  personal  cares 
that  weigh  on  the  spirit.  But  You  have 
promised,  O  Lord,  to  be  with  us  to  the 
end  of  the  world,  to  sustain  us  with  Your 
strength,  and  support  us  with  Your  love. 
Be  to  us  and  all  people  a  focus  for  recon- 
ciliation and  peace  in  our  lives  and  in  the 
world  that  we  might  do  for  others  those 
good  deeds  we  would  have  them  do  to  us. 
In  Your  name,  we  pray.  Amen. 


Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  3009.  An  act  to  designate  certain  public 
lands  In  central  Idaho  as  the  River  of  No 
Return  Wilderness,  to  designate  a  segment 
of  the  Salmon  River  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  System, 
and  for  other  purposes. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  3824)  entitled 
"An  act  to  amend  the  District  of  Colum- 
bia Self -Government  and  Governmental 
Reorganization  Act  to  authorize  the 
CouncU  of  the  District  of  Columbia  to 
delegate  its  authority  to  issue  revenue 
bonds  for  imdertakings  in  the  area  of 
housing  to  any  housing  finance  agency 
established  by  it  and  to  provide  that  pay- 
ments of  such  bonds  may  be  made  with- 
out further  approval,"  disagreed  to  by 
the  House;  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Eagleton,  Mr.  Lzvnr,  Mr. 
RiBicorr,  Mr.  Mathus,  and  Mr.  Stbvxns 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  annoimced  that  the 


KENTUCKIANS  ARE  FURIOUS 
ABOUT  AMERICANS  BEING  WiffT.n 
HOSTAGE  IN  IRAN 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUBBARD.  Mr.  Speaker,  most  of 
the  Members  of  Congress  return  to  the 
House  of  Representatives  today  after  a 
week  of  activity  in  our  districts.  I  lielieve 
we  sensed  back  home  a  unanimity  of 
opinion  among  our  constituents  regard- 
ing the  crisis  in  Iran. 

I  assure  you  that  Kentuckians'  out- 
rage against  Iran  and  the  Ayatollah 
Khomeini  is  unprecedented  since  World 
War  n. 

Iran's  seizure  of  American  hostages 
and  the  continued  holding  of  49  Ameri- 
cans in  our  own  Embassy  in  Tehran 
violates  every  norm  of  civilized  behavior 
and  international  law. 

There  is  a  price  to  be  paid  for  con- 
fronting tyranny  and  resisting  despotism. 
The  cost  for  not  doing  so  in  the  long  run 
is  far  greater.  Consider  last  week's  burn- 
ing of  our  Embassy  in  Islamattad.  Pak- 
istan. 

Yes,  it  appears  to  me  that  American 
people  are  ready  now  for  whatever  it 
takes  to  let  the  terrorists  around  the 
world  who  despise  this  country  Imow  that 
America  is  still  a  great  power  which  is 
imwilling  to  accept  any  more  unc(Xi- 
tested  humiliations  and  defeats. 


DEATH  OF  JX7DOE  HAROLD  LEVEN- 
THAL  GREAT  LOSS  TO  NATION 

(Mr.  BARNES  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  BARNES.  Mr.  Speaker,  a  truly  re- 
markable individual  left  this  wra-ld  dur- 
ing the  past  few  days,  and  I  believe  it  Is 
appropriate  that  we  in  the  Congress 
pause  to  reflect  upon  the  contrflbutions 
of  oae  of  the  greatest  and  most  learned 
Jurists  of  our  time.  I  refer,  of  course,  to 
Judge  Harold  Leventhal  of  the  UJS. 
Court  of  Appeals  for  the  District  at  Co- 
lumbia. 

I  had  the  rare  privilege  of  knowing 
Judge  Leventhal  peramally  throui^iout 
my  entire  life.  A  dose  friend  of  my  fam- 
ily, he  helped  to  guide  me — as  he  guided 
so  many  young  people,  particularly  his 
outstanding  law  clerics— into  a  life  ot 
public  service. 

As  I  said  Just  the  wedc  before  last, 
when  I  Joined  in  welcoming  Judge  Leven- 
thal as  a  witness  before  tbe  Suboommit- 
tee  on  Administrative  Law  and  Govern- 
mental Relations  of  the  Judiciary  Oom- 
mittee,  there  is  literally  no  itaaoa  in  the 
world  for  whom  I  have  more  reqwct  and 
admiraticm. 

The  death  of  Judge  Leventhal  is.  of 
course,  a  great  personal  loss  for  me, 
for  my  family,  and  for  everyone  irtM  has 
been  fortunate  enoufl^  to  know  this  bril- 
liant, witty,  warm  man  as  a  friend.  But 
it  is  also  a  'tremendous  loss  for  the  law 
and  for  our  Nation  which  he  served  with 
such  wisdom. 

I  can  to  the  attention  of  my  colleagues 
an  editorial  with  respect  to  the  life  and 
contributions  of  Judge  Leventhal  which 
appeared  in  the  Washington  Post  on 
Thursday,  November  22, 1979: 
Hakold  Lxvkmtbai. 
When  President  Johnson  appointed  Harold 
Leventhal  to  the  n.S.  Court  of  Appeals  for 
the  District  of  Columbia  In  1966,  we  wrote 
that  this  intelligent  and  proUflc  attorney 
"will  bring  learning,  sensibility  and  a  rlebly 
reflective  mlitd  to  tbe  bench."  Tbat  was 
quite  a  taU  order,  but  Judge  lieventhal,  who 
died  here  Tuesday  at  tbe  age  at  64.  dtflverad 
In  full.  Not  only  did  he  exercise  bis  exoap- 
tlonal  talents  vigorously,  be  also  ooi4>led  his 
leadership  with  a  deep  oonoem  for  Individual 
civil  Uberttes  and  rights. 
Judge  Leventhal'a  varied  Interests  and  abU- 


D  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e«.,  Q  1^7  is  2K>7  pjn. 
*  This  "ballet"  symbol  identifies  statements  or  insertions  wfaidi  are  not  spoken  by  the  Member  on  the  floor. 
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Mm  sultad  this  eourt  ptrfcettr.  linM  It  «m> 
dMaloptnc  a  noord  m  ■  blglUy  vlatbte.  oftm 
oontroTvnUl  vod  far-wachlng  ■ppslUto 
bench.  As  •  itrodueUT*  contributor  wbo  ura- 
aUy  wu  ftUcxMd  with  the  more  open  and  le- 
gally tolerant  wing  of  thU  "Uberal"  court. 
Judge  Lerenthal  wrote  widely  on  numerona 
toplca.  from  adnUnUtratlTe  law— one  of  mv- 
eral  eperlaltlee — to  Immigration  polldaa. 
mtA  criminal  law  and  human  rights.  Hia 
acbolarly  euaya  and  optnlona  ezplorad  and 
expanded  the  law — thoughtfully  ataarpen- 
Ing  daOmtloiii  of  conatltutional  protectlona. 
They  Included  ordering  free  trial  tranacrlpta 
for  Indigent  defendanU.  help  for  bvirtnewei 
uprooted  by  urban  renewal,  epeedy  trlala.  an 
end  to  tax  examptlons  for  racially  segregated 
private  aehools  and  sharp  curba  on  police 
ssareh  and  selsure  powers  and  on  abuaas  In 
the  handling  of  anti-war  demonstrators. 

Theee  decisions  were  more  than  the  phlloa- 
opblxlng  of  a  brilliant  legal  mind — they  were 
the  expresalons  of  a  warm  and  witty  man 
with  a  down-to-earth  feeling  for  people  as 
Individuals,  as  neighbors  and  as  dtlaens  of 
a  democracy.  It  was  these  qualities  that  made 
Harold  Leventhal  such  a  special  person  and 
superior  judge. 


Let  vm  hope  that  beOs  and  community 
servlceB  will  continue  to  sound  each  day 
at  noon  as  long  as  our  hostages  are  held 
In  Iran  to  call  Americans  to  remember 
our  hostages  and  to  pray  for  them  and 
for  a  pouxful  resolution  of  that  dread- 
ful situation. 


LET  THK  NATIOirS  CHURCH  BELLS 
RINO  FOR  OUR  HOSTAGES  IN 
IRAN 

(Ifr.  BROWN  of  Otolo  asked  and  was 

given  peimlision  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

ICr.  BROWN  of  Ohio.  Mr.  Speaker,  the 
church  bdls  rang  all  over  America  this 
Sunday  to  call  the  Nation  to  prayer  and 
contemplation  for  the  safety  of  our 
hostages  in  Iran,  and  I  hope  they  will 
continue  to  ring  daily  at  noon  until  all 
the  hostages  are  rdeaaed. 

Hie  request  for  the  bellringing  came 
from  a  personal  friend  of  mine.  Bruce 
Lataogen,  the  American  charge  d'affaires 
In  Tdiran  and  the  senior  American  offi- 
cial h^d  hostage  there.  Ambassador 
Lahigen  said  this  in  a  Thanksgiving 
message  to  the  American  people: 

In  our  prayers  of  thanka  for  the  aaf e  re- 
turn o€  the  tint  of  the  hoatagea,  of  hope  for 
the  eariy  release  of  thoee  who  remain,  and 
for  atrangth  In  standing  firm  for  what  we  be- 
lieve Is  right,  let  ua  alao  pray  that  a  proeew 
can  begin  that  will  ultimately  permit  the 
rsatoratlon  of  the  traditional  friendship  be- 
tween the  American  and  the  Iranian  peoplea. 
liat  ua  ask  Ood'a  guidance  that  the  two  coun- 
tries. In  aU  they  do  and  say.  will  act  on  that 
basis  and  from  a  posture  of  humanity  and 
reetralnt,  so  that  both  our  peoplea  and  gov- 
emmenta  can  again  look  to  a  future  at  re- 
stored understanding  and  cocpewatlon. 

Let  the  Nathm'a  church  btfla  ring  with 
that  message  and  that  bopat 


REPRESENTATIVE  CARNEY  WILL 
PAY  TRIBUTE  TO  CORPORAL 
CROWLEY  AND  WARRANT  OPPl- 
CER  igf  J-TW 

(Mr.  CARNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CARNEY.  Mr.  Speaker,  the  insane 
behavior  of  the  Ayatollah  Khomeini 
which  has  spurred  mass  hysteria  and 
bloodshed  throughout  the  Islamic  world 
has  finally  reached  the  shore  of  the 
United  States.  On  November  21,  1979, 
our  Embassy  in  Islamabad.  Pakistan  was 
attacked  by  a  crazed  angry  mob  spurred 
on  by  the  Insane  behavior  of  the  Ayatol- 
lah Khomeini.  This  action  caused  the 
loss  of  the  lives  of  Marine  Cpl.  Stephen 
Crowley  of  the  First  Congressional  Dis- 
trict of  New  York  and  Army  Warrant 
OfBcer  Bryan  Ellis. 

This  afternoon  I  requested  a  special 
order  to  pay  tribute  ta  Corporal  Crowley 
and  Warrant  Officer  Ellis. 

In  addition  I  ask  my  colleagues  to  Join 
with  me  in  this  special  order  calling 
upon  all  Americans  to  a(\  in  a  unified 
voice  supporting  the  President  in  his 
courageous  attempts  to  resolve  this 
issue. 

Mr.  Speaker,  at  the  end  of  all  special 
orders  previously  entered  into  for  today 
I  ask  unanimous  consent  that  I  may  be 
permitted  to  address  the  House  for  30 
minutes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


Those  church  beOs  did  ring,  thanks  to 
tha  efforts  of  several  families  of  hos- 
tages: the  use  of  the  good  offices  of  sev- 
eral Members  of  Congress.  Including  the 
offices  of:  Senator  WIluam  Aananoira. 
of  Colorado;  Congressman  Baw  GiLitAir, 
of  New  York;  Cangressman  TOm  Lobt- 
nia,  oS  Texas:  Oongressman  Dicx 
ICBout,  ot  Missouri;  CBngiMsinan  Jonr 
AsRBaooK.  of  (Niio;  Congressman  Caium 
MooiBSAs.  of  California;  Congressman 
Daw  MunuoTT,  of  Utah;  Congreasman 
Hmnr  Htbb.  of  nUnols;  and  my  own; 
and  with  the  hdp  of  volunteers  from 
several  rdlglous  coogregatloas  In  Wash- 
Ington  led  by  Un.  Helen  Chmjln.  a 
fanner  secretary  on  Capitol  HUL 


Americans  being  held  hostage  represent 
all  nations  and  their  rights. 

The  posiUon  of  the  United  States 
should  be  that  this  is  not  an  Issue  be- 
tween our  country  and  the  Iranian  kid- 
napers, but  between  the  kidnapers  and 
the  civilised  world. 

The  United  SUtes  has  shed  the  blood 
of  its  youth,  given  billions  of  dollars  and 
incalculable  technological  akl  to  almost 
every  nation  on  Earth.  It  is  time  these 
nations  did  something  for  us,  and  fw 
themselves  as  well.  First,  condemn  the 
Iranian  selsure.  Then,  ponibly,  the  other 
issues  can  be  debated. 


UJI.  DEBATE  ON  IRAN 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  M^.  Speaker.  United 
Nations  Secretary  General  Kurt  Wald- 
heim.  has  called  a  meeting  of  the  UlT. 
Security  Council  today  to  discuss  the 
Iranian  Government's  takeover  of  our 
Embassy  and  holing  American  dtlaens 
as  hostages. 

At  the  very  outset  our  Government 
has  got  to  make  it  clear  to  the  XJ2J.  that 
the  release  of  the  hostages  cannot  be  a 
subject  of  debate. 

If  the  UH.  does  anything  other  than 
condemn  Iran  for  violations  of  the  most 
sacred  and  essential  relationship  in  In- 
temaUonal  affairs,  grave  damage  will  be 
done  to  the  very  foundations  of  interna- 
tional relations. 

Whatever  Iran's  Foreign  Minister 
might  want  to  say  about  the  Shah,  it 
must  be  isolated  from  the  primary  con- 
cern, release  of  the  hostages.  There  can 
be  no  linkage  between  the  two  Issues. 
Each  nation  must  understand  that  the 


QiaiO 
THE    LATE    HONORABLE    CHARLES 
E  POTTER  AND  THE  LATE  HON- 
ORABLE   PTT.T.TB    S.   FARNUM 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

his  remarks.)  ^  -      ..      *w 

Mr  BROOMFIELD.  Mr.  Speaker,  the 
SUte  of  Michigan  has  been  deprived  of 
two  of  its  distinguished  dtlaens  in  recent 
days  with  the  deaths  of  fMiner  Senator 
Charles  E.  Potter  and  former  Congress- 
man Blllie  S.  Famum.    ^      _.       .     .. 

I  had  the  pleasure  of  serving  in  tne 
House  with  both  men.  They  were  aWe 
and  dedicated  public  servante  and  good 

friends.  __,j         » 

SenaUn-  Potter,  who  died  Friday  »t 
Walter  Reed  Hospital,  was  first  electedto 
Congress  in  1947  to  fill  an  unexpired 
term  In  the  11th  District.  In  1952.  he  w« 
elected  to  fill  the  unexpired  term  of  the 
late  Senator  Arthur  H.  Vandenberg  of 
Michigan.  He  ccmtlnued  In  the  Senate 
unUl  1958.  Wounded  three  times  In 
World  War  n.  Senator  Potter  lost  boUi 
legs  after  stepping  on  a  German  land- 
mine. ^  J.  J  1  _♦ 
Congressman  Famum.  who  died  last 
wedc  In  Lansing.  Mich.,  served  In  the 
House  of  RepresenUtlves  In  19«5  and 
19M.  He  represented  the  19th  Conj^es- 
sional  District  of  Michigan,  the  district 
which  I  now  represent. 

After  leaving  Washington,  he  served 
as  Michigan's  last  elected  auditor  Md  was 
deputy  chairman  of  the  Democratic  Na- 
tional Committee.  In  1975.  he  was  elected 
Secretary  of  the  BCichlgan  State  Senate, 
a  position  he  hdd  at  his  death. 

GENERAL  I£AVE 

Mr.  BROOMFIEU).  Mr.  Speaker.  1 
ask  unanimous  consent  that  all  Mem- 
bers have  5  leglsUUve  days  within  which 
to  revise  and  extend  their  remarks  and 
to  indude  extraneous  matter  on  the  life, 
diaracter.  and  public  service  of  the  late 
Honorable  Charles  E.  Potter  and  the  late 
Honorable  Billle  S.  Famum. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  genUeman  from 
Michigan? 

There  was  no  objection. 

CONGRESS  MUST  RECOGNIZE   IM- 
PORTANCE OF  ENERGY  CONSER- 
VATION 
(Mr.  CONTE  asked  and  was  given 

perminlon  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  the  recent 
events  in  Iran  threaten  the  world  econ- 
omy with  another  oil  squeeze  and  an- 
other round  of  petroleum  price  increases. 

In  addition,  we  all  know  the  OPEC 
ministers  are  preparing  for  a  series  of 
closed-door  discussions  in  December  re- 
garding price  hikes  of  their  most  precious 
natural  resource — crude  oil. 

An  article  in  today's  Washington  Post 
entitled  "Oil  Supply  Hinges  on  Saudi 
Reaction"  clearly  indicates  the  extent 
to  which  this  country  is  dependent  upon 
the  whims  of  these  oil  barons.  The  coun- 
try from  which  we  import  the  greatest 
amount  of  oil  and  an  ally  of  this  Nation 
for  years.  Saudi  Arabia,  has  let  it  be 
known  in  recent  months  that  no  longer 
will  it  continue  to  support  our  craving  for 
crude  oil.  Presently,  Saudi  Arabia  is 
pumping  some  9.5  million  barrels  per 
day  and  is  expected  to  reduce  that 
amount  to  8.5  million. 

Mr.  Speaker,  with  the  events  unfolding 
in  the  Middle  East  as  they  have,  Congress 
must  realize  the  growing  importance  of 
energy  conservation  measures,  develop- 
ment of  alternate  sources  of  energy  such 
as  synthetic  fuels,  solar,  wind,  hydroelec- 
tric, and  increased  domestic  production 
of  crude  oil. 

We  cannot  sit  by  and  watch  the  OPEC 
coimtries  wield  their  black  gold,  black- 
mail weapon  against  the  industrialized 
and  Third  World  nations.  We  must  pass 
a  strong  windfall  profits  bill  before  the 
end  of  this  year,  in  order  to  fund  these 
other  energy  programs. 


I  urge  the  adoption  of  this  much- 
needed  legislation. 


DUTY    SUSPENSION    ON    CONCEN- 
TRATE OF  POPPY  STRAW 

(Mr.  SCHULZF  aekcd  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHULZE.  Mr.  Speaker,  I  am  to- 
day introducing  a  bill  to  extend  for  2 
years  the  duty  suspension  on  imported 
concentrate  of  poppy  straw,  which  ex- 
pires on  June  30. 1980. 

This  extension  is  necessary  because  the 
United  States  is  totally  dependent  on  im- 
ported concentrate  of  poppy  straw,  which 
is  a  raw  material  used  in  the  production 
of  medicinal  codeine  and  morphine. 

It  is  also  a  material  whose  importa- 
tion and  processing  into  medicine  Is 
strictly  regulated  by  the  Justice  Depart- 
ment due  to  the  Controlled  Substances 
Act. 

While  the  worldwide  opium  shortage 
which,  forced  domestic  producers  to 
switch  from  opium  to  concentrate  has 
somewhat  eased,  poppy  straw  concen- 
trate remains  a  vital  ingredient  in  the 
production  of  certain  prescription  drugs. 

As  a  result  of  the  current  duty  suspen- 
sion, production  costs  have  been  reduced 
and  prescription  drugs  contahiing  co- 
deine and  morphine  are  less  expensive  for 
consumers. 

Rarely  do  we  have  an  opportunity  to 
pass  legislation  that  has  no  adverse  ef- 
fect on  any  U.S.  interests  and  offers  real 
potential  savings  to  those  Americans  In 
need  of  medical  care. 


CIVIL  SERVICE  AUTHORIZATION 
ACT 

(Mr.  DERWINSKI  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DERWINSKI.  Mr.  Speaker,  I  note 
with  some  interest  the  leadership  has 
scrapped  its  plans  to  call  up  H.R.  5138, 
the  civil  service  authorization  bill,  under 
suspension  of  the  rules  today. 

While  the  landmark  Civil  Service  Re- 
form Act  of  1978  has  been  in  full  force 
less  than  1  year,  the  same  opponents  who 
tried  to  torpedo  the  legislation  in  com- 
mittee now  are  working  to  imdercut  it. 
It  is  an  accepted  fact  that  the  toughest 
part  of  the  fight  for  civil  service  reform 
was  to  get  it  out  of  committee,  where  It 
was  opposed  by  a  substantial  part  of  the 
majority.  It  was  opposition  generated  by 
pressure  from  the  Federal  employee 
unions.  Obviously,  the  same  coalition 
still  is  intent  on  strangling  the  1978  act. 

H.R.  5138  represents  a  major  policy  re- 
vision of  the  reform  package  which  won 
an  overwhelming  vote  of  support  in  this 
body  last  year.  In  place  of  the  imex- 
piring  authorization  of  funds  for  the 
Office  of  Personnel  Management,  the 
Merit  Systems  Protection  Board,  the 
Federal  Labor  Relations  Authority,  and 
the  Office  of  Special  Counsel  this  legis- 
laticm  imposes  a  2-year  authorization  at 
fixed  levels  of  funding. 

Politically,  the  bill  appears  to  be  moti- 
vated for  the  purpose  of  superimposing 
committee  policy  on  the  administrative 
functions  of  these  four  agencies.  By  put- 
ting these  agencies  on  a  short  rein,  the 
temptation  will  exist  to  supplant  execu- 
tive management  decisions  with  those 
determined  by  a  handful  of  committee 
members.  I  think  legislative  oversight  Is 
a  proper  and  valuable  tool  of  the  legis- 
lative process,  but  we  also  need  to  be 
fair  in  allowing  these  fledgling  agencies 
to  perform  as  the  Civil  Service  Reform 
Act  intends  them  to  perform.  It  is  far 
too  early  for  the  type  of  tinkering  this 
legislation  would  encourage. 

Finally,  in  a  practical  sense,  the  legis- 
lation is  premature.  With  the  enactment 
of  the  Reform  Act  in  October  1978,  the 
Congress  made  a  deUberate  decision  to 
provide  unexpiring  authorization  of 
funds  necessary  for  the  administration 
of  that  act.  Implementation  of  the  com- 
prehensive reform  package  requires  time, 
and  the  respective  agencies  must  be  al- 
lowed some  flexibility. 

The  committee  report  on  this  bill  ad- 
mits that  expiring  authorization  is  in 
fact  sunset  legislation.  If  the  agendes 
created  by  the  Civil  Service  Reform  Act 
were  suitable  to  the  sunset  theory,  than 
that  determination  should  have  been 
made  last  year.  It  was  not. 

The  Government-wide  functions  of 
the  Office  of  Personnel  Management,  as 
well  as  the  other  three  agendes  covered 
by  this  bill,  do  not  lend  themselves  to 
abrupt  abolishment,  which  would  be  the 
case  under  this  bill  if  no  further  authori- 
zation follows. 


No  valid  argument  has  been  made  in 
support  of  this  legislation,  m  the  obvious 
absence  of  need  or  logic,  the  bill  should 
be  def eate(L 


THE      "COUNTDO¥rN      TO      HUMAN 
RIGHTS  DAY"  VIGIL  FOR  CAMBODIA 

(Mr.  MAGUIRE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks).       

Mr.  BIAGUntE.  Mr.  £^peaker.  there  are 
10  legislative  days  before  December  10 
which  happens  to  be  the  di^  for  the 
worldwide  celebration  of  Human  Rights. 
I  invite  my  colleagues  to  join  me  in  a 
special  order  of  the  House  on  December 
10  for  a  colloquium  to  hontn*  the  univer- 
sal rights  of  man  and  to  discuss  the  situ- 
ations in  those  regions  of  the  world 
where  these  rights  are  sadly  lacking. 

Even  without  the  hunger  induced  gen- 
ocide occurring  right  now  In  Southeast 
Asia,  that  terror  camp  called  Kampuchea 
would  be  a  prime  example  of  a  nation 
which  deprives  its  citizrais  of  the  bless- 
ings of  freedom.  But  we  know  that  of  the 
4.7  milU<m  people  who  still  exist  in  that 
war  torn  country,  3  million  people,  3  mil- 
lion, are  in  dire  danger  of  starvation 
and  death,  200,000  souls  are  perishing 
each  month.  These  individuals  cannot 
wait  for  Human  Rights  Day.  We  must 
translate  our  anguish  and  urgent  desire 
to  save  the  Cambodians  into  swift  con- 
gressional action. 

Thus,  for  the  next  10  days  a  number 
of  Representatives  will  take  the  floor  to 
discuss  the  progress  of  our  efforts  to 
stop  the  starvation  in  Cambodia.  We  will 
monitor  the  status  of  the  administra- 
t'on's  relief  efforts  to  see  that  the  moneys 
appropriated  for  hunger  are  being  dis- 
pensed with  order  and  the  sense  of 
urgency  that  this  mission  requires.  We 
must  and  will  take  whatever  measures 
we  can  to  see  that  the  hungry  are  fed. 

As  the  great  moral  philosopher  Rein- 
hold  Niebur  said: 

Man's  capacity  for  justice  makes  democ- 
racy possible,  but  man's  inclination  to  injus- 
tice makes  democracy  necessary. 

The  role  of  the  U.S.  Congress  in  this 
battle  is  clearly  defined.  Through  the 
passage  of  legislation  like  the  Refugee 
and  Migration  Assistance  Act  of  1979. 
we  wiU  mobilize  the  resources  of  our 
democracy  to  feed  the  hungry.  Through 
the  colloquium  on  Human  Rights  Day 
and  the  speeches  on  the  starvation  In 
Southeast  Asia  which  will  precede  it,  we 
will  remind  the  world  of  the  shdter 
democracy  affords  to  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3(b)  of  rule  XXVn,  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a 
recorded  vote  or  the  veas  and  nays  are 
ordered,  or  on  which  the  vote  is  objected 
to.  under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disponed  of. 
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the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  November  27,  1979. 


cREDrrmo  op  certain  pull-time 

TRAININO  DUTY  OP  MEMBERS  OP 
THE  NATIONAL  GUARD 

Mr.  WHITE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  <H.R. 
5753  >  to  amend  title  10,  United  States 
Code,  to  provide  that  certain  full-time 
training  duty  of  members  of  the  National 
Guard  shall  be  considered  as  active  duty 
for  training  in  Pederal  service  for  the 
purpose  of  laws  providing  beneflts  for 
members  of  the  National  Guard  and  their 
dependents  and  beneficiaries,  as  amend- 
ed. 

The  Cleik  read  as  follows: 

H.R.  5753 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  secttona 
3686(2)  and  8686(3)  of  title  10.  United  States 
Code,  are  amended  l^  striking  out  "sections 
316  and  503-506  of  title  32"  and  Inserting 
In  Ueu  thereof  "sections  316  and  503  through 
605  of  title  32". 

Sec.  3.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  full-time  training  or  other  full-time  duty 
performed  under  section  603  of  title  32. 
United  States  Code,  after  the  date  of  the  en- 
actment of  this  Act. 

The  SPEAKER.  Pursuant  to  the  rule, 
a  second  is  not  required  on  this  motion. 

The  gentleman  from  Texas  (Mr. 
Whitb)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Alabama 
(Mr.  Dickinson)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Whiw)  . 

Mr.  WHITE.  Mr.  Speaker.  I  jrteld  my 
self  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  5753.  as  amended 
is  a  clean  bill  reported  by  the  Committee 
on  Armed  Services  that  corrects  some 
technical  deficiencies  in  H.R.  1425.  the 
bill  that  was  originally  considered,  and 
establishes  the  date  of  enactment  as  the 
elfective  date.  The  amendments  to  H.R. 
5753  are  further  technical  amendments 
to  correct  printer  errors. 

H.R.  5753  win  make  National  Guards- 
men who  are  called  to  active  duty  for 
full-time  training  duty  under  section 
502  of  title  32.  United  States  Code,  eligi- 
ble for  the  same  benefits  provided  other 
National  Guardsmen  or  reservists  for 
similar  duties. 

Currently.  National  Guardsmei  who 
are  called  to  active  duty  for  a  period  of 
time  imdfr  section  502  of  title  32.  United 
States  Code,  are  not  entitled  to  depend- 
ent medical  care  for  this  period,  or 
credit  for  purposes  of  retirement  upon 
the  completion  of  20  years  of  active  duty. 
This  is  an  anomaly  because  National 
Guardsmen  who  are  called  to  active 
duty  under  sections  503  through  505  of 
title  32.  which  relate  to  annual  fleld 
training  and  attendance  at  military 
schools,  are  entitled  to  these  benefits  for 
such  service,  as  are  reservists  in  general 
who  are  called  to  active  duty. 


The  House  approved  Identical  legisla- 
tion during  the  90th  Congress,  but  It  was 
never  acted  upon  by  the  Senate. 

Partly  at  the  urging  of  the  Congress, 
the  Department  of  Defense  is  currently 
increasing  the  number  of  full-time  sup- 
port personnel  for  the  National  Guard 
and  Reserve  on  a  test  basis.  This  is  an 
important  step  that  promises  to  sub- 
stantially Improve  training  and  readi- 
ness in  these  components.  To  continue 
the  program  on  other  than  the  current 
test  basis,  section  502  of  title  32  must  be 
used  as  It  Is  the  proper  authority  for 
calling  National  Guardsmen  to  full-time 
duty.  H.R.  5753  will  eliminate  an  in- 
equity in  the  treatment  of  National 
Guardsmen  called  to  active  duty  for  2 
years  to  support  training. 

The  Department  of  Defense  supports 
this  legislation.  The  costs  are  estimated 
to  t>e  $6.4  million  in  the  first  year  and 
rise  to  $19.3  million  by  the  fifth  year. 

On  behalf  of  the  Committee  on  Armed 
Services.  I  urge  the  passage  of  H.R.  5753. 
as  amended. 

D  1220 
Mr.  DiqKINSON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  In  support  of  this 
bill.  H.R.  5753.  There  is  absolutely  no  op- 
position to  it  that  I  am  aware  of.  Both 
the  administration  and  the  Department 
of  Defense  support  it  and  it  was  reported 
by  the  committee  unanimously.  Its  pur- 
pose is  to  correct  an  oversight  or  inad- 
vertence in  the  law.  This  legislation 
changes  one  section  of  existing  law  to 
give  National  Guard  called  to  active  duty 
under  that  section  the  same  benefits 
Army  reservists  and  other  guardsmen 
have  when  they  are  on  active  duty.  It 
makes  sense:  there  is  no  opposition  to  it. 
I  urge  its  passage. 

Mr.  Speaker.  I  also  rise  in  support  of 
H.R.  5753  which  will  correct  an  inequity 
in  the  law  which  affects  guardsmen  who 
are  called  to  active  duty  for  the  purpose 
of  providing  full-time  support  for 
training.  r'^~\ 

As  the  chairman  ha^  indlc&ted,  all 
other  National  Guard^en.  when  called 
to  active  duty  for  any  other  purpose,  re- 
ceive the  normal  Fedisral  benefits  of  this 
service,  such  as  medical  care  for  depend- 
ents and  retirement  credit.  The  fact  that 
guardsmen  who  are  called  pursuant  to 
section  502  do  not  Is  evidence  only  of  an 
arbitrary  inconsistency  in  the  law  and 
not  a  conscious  decision  on  the  part  of 
the  Congress. 

It  is  important  that  legislation  be 
enacted  soon  because  there  will  be  an 
increasing  number  of  guardsmen  on  ac- 
tive duty  in  the  near  future,  as  this  ap- 
pears to  be  one  significant  way  of  im- 
proving the  training  and  readiness  in 
the  National  Guard. 

Mr.  Speaker,  this  legislation  only  en- 
titles National  Guardsmen  called  pur- 
suant to  this  section  to  the  same  bene- 
fits that  reservists  and  other  guards- 
men receive  when  called  to  active  duty. 
This  bill  should  receive  favorable  con- 
sideration by  the  House. 


Mr.  Speaker,  I  yield  back  the  remain- 
der of  my  time. 

•  Mr.  MONTGOMERY.  Mr.  Speaker,  the 
House  has  before  it  today  H Jl.  5753  which 
is  a  bill  that  Mrs.  Holt  and  I  introduced, 
and  I  appreciate  this  opportunity  to  make 
this  statement  in  support  of  the  measure. 
The  bill  amends  title  10  of  the  United 
States  Code  to  provide  that  certain  fuU 
time  training  duty  of  members  of  the 
National  Guard  shall  be  considered  as 
active  duty  for  training  in  Federal  serv- 
ice. The  purpose  of  this  amendment  is 
to  provide  the  same  benefits  for  mem- 
bers of  the  National  Guard  in  full-time 
training  duty  that  is  provided  members 
of  the  Army  and  Air  Porce  Reserve  for 
similar  duty. 

The  problem  we  are  correcting  with 
this  bill  is  a  statutory  oversight.  Army 
and  Air  Porce  Reserves  serve  under  the 
authority  of  title  10  of  the  United  Stetes 
Code  and  their  functions  and  benefits  are 
spelled  out  in  the  language  of  this  stat- 
ute. Ukewlse.  title  32  is  the  authority 
for  the  National  Guard.  When  first  writ- 
ten, the  functions  of  these  two  services 
were  different  as  were  their  benefits. 
Through  the  years,  the  National  Guard 
has  taken  on  more  Federal  duties,  and 
as  they  have  done  so.  corrective  actions 
have  been  necessary  to  equalize  the  bene- 
fits for  these  Pederal  duties.  In  enacting 
section  714  of  the  Armed  Forces  Reserve 
Act  of  1952.  which  is  now  codified  in  sec- 
tions 3686  and  8686  of  title  10.  it  is  clear 
that  the  Congress  Intended  to  insure  that 
National  Guardsmen  performing  inactive 
duty  training  or  full-time  training  duty 
under  title  32  would  receive  the  same 
military  benefits  for  that  duty  as  mem- 
bers of  the  Army  and  Air  Porce  Reserve 
for  the  similar  title  10  duty.  However,  in 
equating  full-time  duty  under  sections 
316  and  503-505  of  title  32  with  title  10 
active  duty  for  training,  we  overlooked 
the  fact  that  section  502  also  contained 
authority  for  full-time  duty.  Therefore, 
persons  serving  under  section  502  are  not 
now  eligible  for  the  same  benefits  as  those 
serving  under  other  sections  of  title  32 
and  title  10. 

Congress  has  mandated  a  test  program 
for  conversion  of  technicians  employed 
bv  the  Army  and  Air  Reserves  and  Na- 
tional Guard  to  active  military  status. 
Without  the  language  In  this  bill,  there 
appears  to  be  no  authority  for  providing 
medical  care  for  dependents  of  Guan^ 
members  on  full-time  duty  under  502 (f 
for  periods  of  more  than  30  days,  nor  ti 
credit  that  duty  toward  retirement  for 
length  of  service.  Since  the  test  prograre 
for  the  technician  conversion  prograip 
will  be  completed  and  a  decision  wir 
likelv  be  made  during  the  fiscal  year, 
there  Is  an  urgent  need  for  enactment 
of  this  legislation  during  this  legislative 
year. 

I  am  certain  we  all  agree  that  persons 
serving  similar  military  duties  should  be 
eligible  for  the  same  benefits.  Congress 
has  acted  to  correct  some  of  the  omls- 
s'ons  due  to  the  statutory  oversight.  Just 
this  year  we  passed  H.R.  5288  correcting 
a  similar  problem  relating  to  reemoloy- 
ment  rights.  Enactment  of  H.R.  5753  will 
complete  the  correction  of  the  omissions 
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In  all  pertinent  statutes,  and  I  urge  my 
colleagues  to  support  this  action. 
Thank  you.* 

CEiraaAL   LEAVK 

Mr.  WHITE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the  bill 
imder  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  WHITE.  Mr.  Speaker.  I  have  no 
further  requests  for  time  and  yield  back 
the  remainder  of  my  time. 

The  SPEIAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Tftxas  (Mr.  Whitk)  that  the  House 
suspend  the  rules  and  pass  the  bill  HJl. 
5753,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table.  

RESERVE  OFFICERS'  TRAINING 
CORPS  SCHOLARSHIPS  FOR  MILI- 
TARY JUNIOR  COLLEGES 

Mr.  WHITE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
5766)  to  amend  title  10,  United  States 
Code,  to  authorize  additional  Reserve 
Officers'  Training  Corps  scholarships  for 
the  Army,  to  provide  a  certain  number 
of  such  scholarships  for  cadets  at  mili- 
tary junior  colleges,  to  authorize  the 
Secretary  of  the  Army  to  provide  that 
cadets  awarded  such  scholarships  may 
serve  their  obligated  period  of  service  in 
the  Army  Reserve  or  Army  National 
Guard  of  the  United  States,  and  for 
other  purposes. 

Ihe  Clerk  read  as  follows: 
HJt.  5766 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
2107  of  title  10.  United  States  Code.  Is 
amended — 

( 1 )  by  Inserting  "and"  at  the  end  of  clause 
(4)  of  subsection  (b): 

(2)  by  striking  out  clauses  (5)  and  (6)  of 
subsection  <  b  I  and  Inserting  In  Ueu  thereof 
the  following: 

"(6)  either— 

"(A)  agree  In  writing  that  he  will— 

"(1)  accept  an  appointment.  If  offered,  as 
a  commissioned  officer  In  the  Army.  Navy, 
Air  Porce.  or  Marine  Corps,  as  the  case  may 
be.  and  that,  if  he  Is  commissioned  as  a  reg- 
ular officer  and  his  regular  commission  Is 
terminated  before  the  sixth  anniversary  of 
his  date  of  rank,  he  will  accept  an  appoint- 
ment. If  offered.  In  the  reserve  component 
of  that  armed  force  and  not  resign  before 
that  anniversary:  and 

"  (11)  serve  on  active  duty  for  four  or  more 
years:  or 

"(B)   agree  m  writing  that  he  will— 

"(1)  accept  an  appointment,  If  offered,  as 
a  commissioned  officer  in  the  Army.  Navy. 
Air  Porce,  or  Marine  Corps,  as  the  case  may 
be;  and 

"(11)  serve  In  a  reserve  component  of  that 
armed  force  until  the  eighth  anniiversary  of 
the  r«»celpt  of  such  appointment,  unless 
otherwise   extended    by    subsection    (d)    of 


section  2108  of  this  title,  under  such  terms 
and  conditions  as  shall  be  prescribed  by  the 
Secretary  of  the  military  d«p*rtinent  con- 
cerned. 

The  performance  of  service  under  clause  (5) 
(B)  may  Include  periods  of  active  duty,  ac- 
tive duty  for  training,  and  other  service  In 
an  active  or  Inactive  status  In  the  reserve 
component  In  which  appointed.";  and 

(3)  by  striking  out  "6,500"  the  first  place 
It  appears  in  subsection  (b)  and  Inserting  In 
Ueu  thereof  "$12,000". 

Sfx;.  2.   (a)   Title  10.  United  Stat«s  Code. 
Is  amended  by  inserting  after  secUon  2107 
the  following  new  section : 
■§  2107a.  Pinanclal    assistance    program   for 
specially  selected  members:  mili- 
tary junior  colleges 

••(a)(1)  The  Secretary  of  the  Army  may 
appoint  as  a  cadet  In  the  Army  Reserve  or 
Army  National  Guard  of  the  United  States 
any  eligible  member  of  the  program  who  Is 
a  student  at  a  military  Junior  college  and 
who  will  be  under  25  years  of  age  on  June  30 
of  the  calendar  year  In  which  he  is  eligible 
under  this  section  for  appointment  as  a  sec- 
ond lieutenant  in  the  Army. 

"(2)  To  be  considered  a  mUltary  Jimior 
college  for  the  purposes  of  this  section,  a 
school  must  be  a  civilian  post-secondary  edu- 
cational institution  essentially  military  in 
nature  that  does  -not  confer  baccalaiureate 
degrees  and  that  meets  such  other  require- 
ments as  the  Secretary  of  the  Army  may 
prescribe. 

•(b)  To  be  eligible  for  appointment  as  a 
cadet  under  this  section,  a  member  of  the 
program  must — 

•  ( 1 )   be  a  citizen  of  the  United  States; 

"(2)  be  specially  selected  for  the  financial 
assistance  program  under  this  section  under 
procedures  prescribed  by  the  Secretary  of 
the  Army; 

"(3)  enlist  in  a  reserve  component  of  the 
Army  for  the  period  prescribed  by  the  Secre- 
tary of  the  Army; 

••(4)  contract,  with  the  consent  of  his 
parent  or  guardian  If  he  U  a  minor,  with 
the  Secretary  of  the  Army  to  serve  for  the 
period  required  by  the  program; 

••(5)  agree  In  writing  that  he  will  accept 
an  appointment.  If  offered,  as  a  commis- 
sioned officer  In  the  Army  Reserve  or  the 
Army  National  Guard  of  the  United  States; 
and 

"(6)  agree  In  writing  that  he  will  serve 
in  such  reserve  component  for  not  less  than 
eight  years. 

Performance  of  duty  under  an  agreement 
under  this  subsection  shall  be  under  such 
terms  and  conditions  as  the  Secretary  of 
the  Army  may  prescribe  and  may  Include 
perioas  of  active  duty,  active  duty  for  train- 
ing, and  other  service  In  an  active  or  Inac- 
tive status  In  the  reserve  component  tn 
which  appointed. 

"(c)  The  Secretary  of  the  Army  shaU  pro- 
vide for  the  payment  of  all  expenses  of  the 
Department  of  the  Army  In  administering 
the  financial  assistance  program  under  this 
section.  Including  the  cost  of  tuition,  fees, 
books,  and  laboratory  expenses  which  are  In- 
curred by  members  of  the  program  appointed 
as  cadets  under  this  section  while  such 
members  are  studente  at  a  mUlary  junior 
college. 

"(d)  Upon  satlsfactorUy  completing  the 
academic  and  military  requirements  ot  the 
program,  a  cadet  may  be  appointed  as  a 
reserve  officer  In  the  Army  In  the  grade  of 
second  lieutenant,  even  though  he  is  under 
21   years  of  age. 

"(e)  The  date  of  rank  of  officers  appointed 
under  this  section  In  May  or  June  of  any 
year  Is  the  date  of  graduation  of  cadets 
from  the  United  States  Military  Academy 
In   that   year.   The   Secretary  of  the   Army 


shall  estahlisb  the  date  oT  rank  of  all  otiicr 
officers  appointed  under  this  section. 

"(f)  A  cadet  who  does  not  complete  the 
course  of  instruction,  or  who  comfAetea  tlw 
course  but  declines  to  accept  a  commlMAon 
when  offered,  may  be  ordered  to  active  duty 
by  the  Secretary  of  the  Army  to  aerve  In  his 
enlisted  grade  for  such  period  of  tinm  M 
the  Secretary  prescribes  but  not  for  man 
than  four  years. 

"(g)  In  computing  length  of  senrloe  tot 
any  purpose,  an  officer  i4>polnted  under  tlite 
section  may  not  be  credited  with  Mrrloe  ■■ 
a  cadet  or  with  concurrent  enlisted  aerrlae. 

"(h)(1)  The  Secretary  of  the  Army  diaU 
appoint  not  less  than  10  cadets  under  this 
section  each  year  at  each  mUltary  Junior 
college  at  which  there  are  not  less  than  10 
members  of  the  program  eligible  under  sub- 
section (b)  for  such  an  appointment.  At 
any  military  college  at  which  In  any  year 
there  are  fewer  than  10  such  members,  the 
Secretary  shall  appoint  each  such  member 
as  a  cadet  under  this  section. 

"(2)  If  the  level  of  participation  In  the 
program  at  any  mUltary  junior  coUege  meets 
criteria  for  such  participation  eetabUBbed 
by  the  Secretary  of  the  Army  by  regnlatlan, 
the  Secretary  shall  appoint  artrtttlwiel 
cadets  under  this  section  from  among  mem- 
bers of  the  program  at  such  military  Jtmlor 
college  who  are  eligible  luder  subaectioD 
(b)  for  such  an  appointment. 

"(1)  Cadets  appointed  under  this  section 
are  in  addition  to  the  nimiber  appomted 
under  section  2107  of  this  title.". 

(b)  The  table  of  sections  at  the  twinning 
of  chapter  103  of  such  title  is  amended  by 
Inserting  after  the  Item  relating  to  section 
2107  the  foUowlng  new  item: 
"2107a.  Financial  assistance  for  spedally  se- 
lected members:  military  junior 
colleges.". 

Sec.  3.  Section  2108(d)  of  tttle  10.  United 
States  Code,  Is  amended  by  striking  out  the 
second  sentence  thereof  and  inserting  In  lieu 
thereof  the  following:  "If  a  member  of  ttie 
program  has  been  accepted  for  resident  grad- 
uate or  professional  study,  the  Secretary  of 
the  military  department  concerned  may  de- 
lay the  commencement  of  that  member's 
obligated  period  of  active  duty,  and  any 
obligated  period  of  active  duty  for  training 
or  other  service  in  an  active  or  Inactive 
status  in  a  reserve  component.  untU  the 
member  has  completed  that  study.  If  a  cadet 
appointed  under  section  2107a  of  this  title 
has  been  accepted  for  a  course  of  study  at  an 
accredited  civilian  educational  institution 
authorized  to  grant  baccalaureate  degrees, 
the  Secretary  of  the  Army  may  delay  the 
beginning  of  that  member's  obligated  period 
of  service  in  a  reserve  component  until  the 
member  has  completed  such  course  of 
study.". 

Sec.  4.  The  amendments  made  by  this  Act 
shall  take  effect  on  October  1,  1980. 

The  SPEAKER.  Pursuant  to  the  rule, 
a  second  is  not  required  on  this  motion. 

The  gentleman  from  Texas  (Mr. 
White)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Alabama 
(Mr.  Dickinson)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  White)  . 

Mr.  WHITE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  5766  is  a  clean  bill 
that  increases  the  number  of  scholar- 
ships authorized  for  the  Army  Reserve 
Officers"  Training  Corps  (ROTC)  pro- 
gram, provides  an  individual  who  accepts 
such  a  scholarship  the  option  to  serve 
in  a  Reserve  component  for  8  jrears  in 
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addition  to  the  ctirrent  requirement  of 
serving  on  active  duty  for  4  or  more 
yean,  and  establishes  a  financial  assist- 
ance ivogram  for  certain  cadets  at  mili- 
tary Junior  colleges. 

As  all  the  Members  know,  the  ROTC 
program  is  the  single  most  important 
source  of  ofllcers  in  each  of  the  services. 
In  general.  ROTC  scholarships  have  been 
utilized  only  to  provide  active  component 
ofllcers.  Today,  however,  the  Army  Re- 
serve and  Army  National  Ouard  are  in 
excess  of  4,000  below  their  requirements 
for  officers  in  the  Junior  grades.  This  leg- 
islation will  provide  authority  for  a  to- 
tal of  12.000  ROTC  scholarships  for  the 
Army  Instead  of  the  6,500  now  author- 
ized and  will  permit  individuals  who  re- 
ceive these  scholarships  the  option  of 
Joining  the  Reserve  components.  The 
Army,  unlike  the  Navy  and  Air  Force,  is 
being  constrained  by  the  ceiling  on  the 
number  of  ROTC  scholarships  l>ecause  of 
the  large  Reserve  component  require- 
ments and  now  desires  to  make  greater 
use  of  this  program  to  assist  the  Reserve 
components. 

Another  aspect  of  this  bill  relates  to 
military  Junior  colleges  which — the 
Members  may  know — are  six  schools 
that  meet  specific  criteria  estab- 
lished by  the  Secretary  of  the  Army  and 
are  essentially  military  in  nature.  HJl. 
5766  will  establish  in  law  a  financial  as- 
sistance program  for  specially  selected 
students  at  these  military  junior  col- 
leges. Ten  scholarships  per  year  will  be 
provided  for  each  of  the  six  schools.  The 
Secretary  will  select  cadets  for  these 
schools  and  can  provide  additional 
scholarships  if  the  level  of  participation 
in  ROTC  at  the  schools  Increases.  The 
military  Jimior  colleges  have  been  pro- 
viding officers  for  the  military  for  a 
number  of  years.  Earmarking  these 
scholarships  will  strengthen  the  program 
at  each  trf  the  schotds. 

Mr.  Speaker,  the  Department  of  the 
Army  testified  in  support  of  this  legisla- 
tion, although  a  formal  position  from 
the  administration  has  not  yet  been  re- 
ceived. The  cost  of  the  legislation  will  be 
about  $1.2  million  in  the  first  year  and 
will  rise  to  $7.6  million  by  the  fifth  year. 

Mr.  ^^eaker,  I  urge  the  passage  of  H  Jl. 
5766. 

Mr.  DICKINSON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  In  support  of  this 
leglslatlcm.  While  I  do  not  serve  on  this 
particular  subcommittee.  I  am  on  the  full 
committee  and  am  familiar  with  it.  I 
would  say  that  we  have  heard  a  great 
deal  of  conversation  uid  read  a  great 
deal  about  whether  or  not  the  AU-V(riim- 
teer  Army  works  and  whether  or  not  we 
should  go  back  to  registration  and  ulti- 
mately to  the  draft.  I  would  say  I  do  not 
favor  going  bcu:k  to  the  draft  at  the  pres- 
ent time,  and  I  do  favor  registration  at 
the  present  time,  but  we  have  already 
acted  on  this.  This  is  simply  a  device  or  a 
remedy  to  get  more  people  through  vol- 
untary means  to  come  into  the  armed 
services  or  to  t>e  ready  for  service  within 
the  military.  It  Increases  by  4.000  slots 
the  number  of  military.  It  also  has  a  very 
real  impact  on  6  Junior  colleges 
throughout  the  country,  and  it  makes 
available  to  them  10  scholarships  per 


Jimior  college.  I  think  it  is  a  good  idea. 
There  is  no  opposition  to  it.  and  I  wotild 
cerUinly  urge  the  House  to  support  it. 

Mr.  Speaker.  I  rise  in  support  of  Hit. 
5766,  legislation  to  provide  the  Army 
more  Reserve  Officers'  Training  Corps 
scholarships  and  to  designate  some  of 
these  scholarships  for  military  Junior 
colleges. 

I  am  a  member  of  the  Committee  on 
Armed  Services  but  I  am  substituting 
for  the  ranking  minority  member  of  the 
Military  Personnel  Subcommittee  who  is 
luuible  to  be  present  today. 

Mr.  Speaker,  we  have  heard  a  great 
deal  in  the  past  several  months  about 
major  deficiencies  in  the  reserves.  One 
specific  deficiency  that  has  not  received 
a  great  deal  of  attention  is  the  shortage 
of  Junior  officers — now  in  excess  of 
4,000 — for  the  Army  Reserve  and  Army 
National  Guard.  The  additional  scholar- 
ships provided  by  this  legislation  are  to 
be  used  stdely  for  this  problem  in  the 
reserve  components.  Further.  60  of  these 
scholarships  will  be  provided  to  the  six 
military  junior  colleges  in  the  Nation 
to  strengthen  their  programs  which  can 
be  an  Important  source  of  new  officers 
for  the  Reserve  Components. 

Mr.  Speaker,  if  this  country  intends  to 
maintain  an  effective  all-volunteer  mili- 
tary, programs  such  as  this  will  be  neces- 
sary to  provide  the  required  personnel. 

I  urge  passage  of  H.R.  5766. 

Mr.  Speaker,  at  this  time  I  yield  such 
time  as  he  may  require  to  my  good 
friend,  the  gentleman  from  Pennsyl- 
vania (Mr.  SCHTTLZE)  . 

Mr.  SCHtJLZE.  Mr.  Speaker,  in  the 
next  several  days,  the  Senate  of  the 
United  States  is  scheduled  to  begin  its 
deliberations  on  the  strategic  arms  lim- 
itation agreement.  This  debate  will  be 
one  of  the  most  Impxirtant  of  this  cen- 
tury for  it  will  provide  guidelines  for 
the  future  development  of  our  strategic 
military  capabilities.  As  important  as 
this  subject  may  be,  it  should  not,  how- 
ever, overshadow  the  demands  and  needs 
of  our  conventional  forces. 

Today,  the  backbone  of  those  conven- 
tional forces  is  our  National  Reserve 
and  National  Guard  units,  while  the 
House  of  Representatives  has  failed  to 
recognize  that  a  severe  shortage  of  man- 
power does  exist  and  has  opted  not  to 
reinstate  military  registration,  the  fact 
remains  that  our  Nation's  Reserve  Forces 
are  inadequate.  Shocking  statistics  indi- 
cate that  our  Reserve  Forces  are  an  esti- 
mated 500.000  men  short  of  personnel 
requirements.  This  anemic  condition  of 
our  backup  forces  seriously  diminishes 
our  ability  to  effectively  mobilize  in  the 
defense  of  our  Nation. 

Mr.  Speaker,  we  have  before  us  a  bill, 
H.R.  5766.  which  would  increase  the 
overall  number  of  general  ROTC  schol- 
arships from  6.500  to  12.000  and  would 
permit  the  appointment  of  60  cadets  per 
year.  10  per  military  Junior  college,  to 
receive  scholarships. 

Obviously  this  proposal  will  not  allevi- 
ate all  the  problems  in  assiuing  an  ade- 
quate manpower  for  our  Armed  Forces.  It 
will,  however,  make  a  significant  contri- 
bution to  the  longstanding  security  inter- 
ests of  our  Nation.  By  increasing  the  to- 
tal number  of  scholarships  from  6.500  to 


12.000.  this  bill  will  provide  an  equiva- 
lent numl)er  of  commissioned  officers. 
Their  obligation,  in  accepting  a  scholar- 
ship, will  be  to  serve  for  at  least  8  years 
in  the  Army  Reserve  or  National  Ouard. 

In  addition,  these  scholarships  will 
greatly  expedite  the  training  of  badly 
needed  Reserve  recruits.  Both  the  mili- 
tary junior  colleges  and  ROTC  programs 
produce  a  highly  qualified  officer  who  is 
motivated,  disciplined,  and  well  attuned 
to  the  demands  of  miliUry  life.  Well 
trained  officers  are  an  important  com- 
ponent of  any  army;  they  are  essential 
to  one  that  is  undermanned. 

I  would  like  to  make  a  special  point  in 
regard  to  military  Junior  colleges.  I  am 
proud  to  say  that  one  of  the  six  existing 
colleges  of  this  kind  is  located  in  my 
district  at  Valley  Forge.  Pa.  The  name 
of  this  college,  taken  from  its  location, 
conjures  up  images  of  our  struggle  to 
bec<Hne  a  nation  of  freedom,  dignity,  and 
justice.  In  order  to  achieve  these  goals 
our  country  had  to  show  unparalleled 
bravery  in  the  face  of  military  confron- 
tation. It  was  a  courage  that  could  mily 
be  inspired  by  incredibly  competent  lead- 
ers who  understood  the  demands  of  this 
life  and  death  struggle. 

In  order  to  preserve  those  freedoms, 
that  were  won  by  the  unyielding  courage 
of  our  forefathers,  we  must  provide  our 
Nation  today  with  similar  leadership: 
leadership  that  can  inspire  the  resolu- 
tion and  fortitude  necessary  to  win  a 
modem  confrontation. 

As  I  have  mentioned,  the  military 
Junior  colleges  of  our  Nation  produce 
competent  and  courageous  individuals, 
the  type  of  officer  proud  to  serve  in  the 
military  tradition  of  our  Nation  as  signi- 
fied by  Valley  Forge.  These  colleges  are 
one  of  the  most  effective  methods  of  mil- 
itary training  available.  Yet.  there  are 
no  scholarships  dedicated  to  the  military 
junior  colleges.  This  is  a  grave  oversight, 
especially  in  light  of  the  quality  of  ch- 
eers produced  by  these  schools. 

Mr.  Speaker.  I  urge  the  adoption  of 
H.R.  5766.  as  a  first  step  toward  eliminat- 
ing the  anemic  conditions  plaguing  our 
miliUry  forces.  While  this  bill  will  not 
satisfy  all  of  our  current  Reserve  needs, 
it  will  help  shore  up  our  Reserve  units, 
bolster  our  Armed  Forces,  and  ultimately 
enhance  the  security  of  our  Nation.  The 
bill  is  worthy  of  your  support. 

Mr.  WHITE.  Mr.  Speaker,  at  this  time 
I  yield  such  time  as  he  may  consimie  to 
the  gentleman  from  Missouri  (Mr.  Skxl- 

TOK). 

Mr.  SKELTON.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  5766  which  I  introduced 
with  45  of  our  colleagues  as  cosponsors. 
This  legislation  authorizes  additional 
ROTC  scholarships  for  the  Army,  estab- 
lishes an  ROTC  scholarship  program  for 
cadets  attending  military  Junior  colleges 
and  provides  that  cadets  awarded  these 
scholarships  may  serve  their  obligated 
period  of  time  in  the  Army  Reserve  or 
Army  National  Guard. 

Mr.  Speaker,  the  Army  Reserve  and 
Army  National  Ouard  are  vital  to  our 
national  security.  They  are  the  sole  avail- 
able source  of  trained  units  to  augment 
the  active  Army  units  in  the  event  of 
mobilization.  Yet,  the  Army  Reserve  and 
Army    NaUonal    Guard    are    currently 
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short  more  than  4,000  Junior  officers.  Tills 
shortfall  in  leadership  personnel  is  so 
serious  that  it  threatens  our  ability  to 
effectively  mobilize  in  defense  of  our  Na- 
tion. 

Mr.  l^ieaker,  the  vote  on  the  registra- 
tion provision  in  the  Defense  authoriza- 
tion bill,  which  took  place  in  the  House 
on  September  12,  clearly  indicates  that 
the  majority  of  the  Members  of  the 
House  are  committed  to  the  All-Volun- 
teer Force  for  the  foreseeable  future. 
Therefore  we  must  meet  our  perscmnel 
needs  within  that  framework. 

Mr.  Speaker,  to  meet  our  personnel 
needs  In  an  All-Vcdunteer  Force,  we  must 
upgrade  the  incentive  program.  The 
ROTC  scholarship  program  has  been  the 
Army's  single  most  attractive  incentive 
for  generating  interest  in  military  service 
among  high-quality  students.  It  is  a  good 
deal  for  all  concerned:  a  studoit  is  pro- 
vided with  tuition,  fees,  books,  labora- 
tory expenses,  and  $100  per  mcmth  for 
personal  expenses  while  obtaining  an 
education.  In  return,  the  Army  receives 
a  well -educated,  well-trained  young  offi- 
cer. 

However,  under  current  ceilings  only 
10  percent  of  Army  ROTC  students  are 
on  scholarship.  This  bill  would  expand 
the  ROTC  program  so  that  it  might  bet- 
ter help  meet  officer  personnel  require- 
ments. Moreover,  by  providing  the  option 
of  service  in  the  Reserves  or  Naticmal 
Guard  immediately  upon  successful  com- 
pletion of  the  program,  the  bill  would 
provide  officers  to  the  area  of  the  great- 
est need. 

Our  Nation's  six  military  Junior  col- 
leges are  unique  educational  institutions 
which  have  been  turning  out  superior  of- 
ficers for  the  military  for  an  average  of 
109  years.  Because  of  their  total  military 
environment  and  the  intensive  2  years 
of  military  training  offered,  they  are  the 
only  schools  authorized  to  commlssicm 
a  person  at  the  end  of  the  sophomore 
year.  However,  these  schools  have  not 
been  able  to  take  full  advantage  of  the 
ROTC  schcdarship  program  because  they 
have  not  been  able  to  offer  scholarships 
to  the  students  directly  out  of  high 
school.  B.R.  5766  puts  the  military  Junior 
colleges  on  an  equal  basis  with  4-year 
colleges  by  providing  ROTC  scholarships 
for  10  cadets  ewAi  year  at  each  milltuy 
Junior  college.  This  program  would  en- 
able us  to  better  utilize  the  ability  of 
these  schools  to  produce  highly  qualified, 
highly  motivated  Junior  officers  for  our 
Reserves  and  National  Guard. 

Mr.  Speaker,  the  adoption  of  H.R.  5766 
would  be  a  positive  step  in  assuring  that 
our  Nation  can  meet  its  needs  for  Junior 
officers  in  the  Army  Reserve  and  the 
Army  National  Guard  within  the  frame- 
work of  an  All-Volunteer  Force.  I  urge 
all  of  my  colleagues  to  vote  to  suspend 
the  rules  and  to  pass  HJl.  5766. 

Mr.  WHITE.  Mr.  Speaker,  wiU  the  gen- 
tleman jrleld? 

Mr.  SKELTON.  I  yield  to  the  genUe- 
man  from  Texas. 

Mr.  WHITE.  Mr.  ftjeaker,  I  want  to 
commend  the  gentleman  in  the  well  for 
being  the  primary  author  of  this  bill,  for 
his  persistence  in  making  certain  that 
we  had  a  bill  which  would  be  acceptable 
to  all  Members,  for  his  woric  with  the 


various  colleges  throui^out  the  comtry 
and  with  the  administration  in  bringing 
out  a  bill  which  I  find  very  useful  in  the 
defense  of  this  Nation. 

Mr.  SKELTON.  I  thank  the  gentleman 
very  much.  It  was  certainly  a  pleasure 
to  work  with  the  gentleman,  his  subcom- 
mittee and  his  committee.  I  want  to 
thank  the  gentleman  particularly  for  his 
patience  in  working  with  us  to  get  a 
clean  bill  as  we  finally  did. 

•  Mr.  MONTGOMERY.  Mr.  Speaker,  as 
a  oosponsor  oS.  Mr.  Bkcltoit's  HJl.  5766, 
authmizing  additional  Army  ROTC 
scholarships  and  establishing  a  scholar- 
ship program  for  cadets  at  military  Jun- 
ior colleges,  I  am  pleased  to  see  this  biU 
before  the  full  House  today.  I  would  like 
to  take  this  opportunity  to  urge  my  col- 
leagues to  J(^  me  in  my  support  of  the 
measure. 

Under  the  provisions  of  this  bill,  cadets 
awarded  ROTC  scholarships  will  be  al- 
lowed to  fuUUl  their  military  obligatians 
in  the  Army  Reserve  or  Army  National 
Guard.  This  is  a  key  provisioD  and  one 
that  could  certainly  solve  some  problems 
these  services  are  now  facing.  The  Army 
Reserves  and  National  Ouard  play  a  vital 
role  in  the  security  of  this  Nation.  Un- 
fortunately, their  recruitment  and  re- 
tention record  has  steadily  declined  in 
the  past  few  years.  This  has  resulted  in 
a  serious  shortage  of  Junicar  grade 
officers. 

HJl.  5766  was  written  to  help  alleviate 
the  diminished  numbers  in  the  Reserve 
and  National  Guard  as  well  as  attract  a 
high  quality  of  men  and  women  into  our 
other  armed  services.  Tlie  bill  almost 
doubles  the  numbo'  of  ROTC  scholar- 
ships available  to  ccdlege  students.  There 
is  a  serious  shortage  of  quality  Junior 
officers  in  our  Army.  This  shortfsill  has 
serious  implications  to  the  defense  of  our 
country,  especially  at  this  time  when  we 
are  considering  the  imoact  of  SALT  n 
and  the  need  for  strengthening  our 
NATO  commitment.  The  ROTC  has  al- 
ways provided  our  military  with  top 
grade  Junior  officers.  By  increasing  the 
number  of  scholarshios.  extending  them 
to  military  Junior  colleges  and  allowing 
the  cadets  at  these  junior  colle«:es  to 
serve  the<r  obligation  in  the  Armv  Re- 
serve and  National  Guard,  we  will  be 
effectively  increasing  our  efforts  to  at- 
tract larger  numbers  of  oualitv  young 
neonle  In  t»>e  ranks  of  Active.  Reserve, 
apd  National  Guard  Army  Junior  officers. 

Vb.  Sneaker,  I  would  again  urge  my 
colleagues  to  vote  for  this  bill  under  the 
suspension  of  rules.  Thank  you  for  the 
opportunity  to  share  my  thoushts  on 
this  important  piece  of  legislation.* 

•  Mr.  HARRIS.  Mr.  Sneaker.  I  rise  in 
suDoort  of  H.R.  5766.  which  authorizes 
additional  ROTC  scholarshios  for  the 
Army  and  establishes  an  ROTC  scholar- 
shin  program  for  cadets  attending  mill- 
tarv  Junior  colleges. 

Strengthen  our  Armed  Forces,  begin 
with  adequate  pay  and  benefits  for  mili- 
tary personnel.  Army  ROTC  scholarships 
provide  a  significant  incentive  to  young 
people  considerintr  entering  the  Army, 
and  the  program  should  be  expanded. 

Too  often.  Members  of  Congress  think 
of  a  strong  national  defense  only  in 


terms  of  sophisticated  tecbnology.  mis- 
siles, and  tanks.  Too  often  we  fofset  that 
the  backbone  of  America's  natlnnal  de- 
fense is  the  indivldnal  serrlee 
woman,  niio  have  dedlcatwl  their  i 
to  the  defense  of  our  Nation. 

By  making  available  ROTC  scholar- 
ships to  more  young  pedde,  as  HH.  S766 
would  do.  we  will  help  strengthen  our 
Armed  Porees  and  our  Nattoo.  I  ni«e  my 
colleagues  to  support  this  measure.* 

•  Mr.  OORRADA.  Ut.  ^leakCT.  as  oo- 
sponsor of  HJl.  5766.  anttaoriztng  addi- 
tional Reserve  Officers  Itainlng  Corps 
(ROTC)  scholarships  for  tlie  Anny.  I  rise 
in  siwport  of  the  passage  of  this  bilL 

I  wish  to  commend  my  caDeague  Dcx 
Skklton  for  introducing  this  UU  as  wdl 
as  the  members  of  the  Committee  on 
Armed  Servioes  for  rqiortinc  it  oat 
favcwably. 

There  is  an  obvious  need  for  an  In- 
crease in  the  number  of  srhfliarships  un- 
der the  ROTC  prognun.  It  Is  expected 
that  with  the  passage  of  this  biU  the  ex- 
isting shortage  of  Junior  oOoers  in  the 
Army  Reserve  and  Army  National  Guard 
will  be  covered.  Furthermore,  the  estab- 
lishment of  a  financial  assistance  pro- 
gram for  certain  military  junior  colleges 
provided  in  the  biU  wiU  be  an  additional 
mechanism  to  increase  the  availability  of 
junior  officers. 

I  support  and  endorse  this  legislation 
and  I  urge  you  to  vote  for  it.* 

•  Mr.  WON  PAT.  Mr.  ftwaker.  as  co- 
sponsor  of  HJl.  5766,  I  hereby  offer  for 
the  Recoko  my  remarks  on  this  impm'- 
tant  le^slation  I  have  cosponsored  to 
authorize  additional  Army  ROTC  sdiol- 
arships  for  cadets  at  military  Junior  col- 
leges and  for  related  purposes. 

■nils  measure  will  go  a  long  way 
toward  helping  to  alleviate  the  serious 
shortage  of  military  officers  faced  by  our 
various  services.  No  nation  can  long  per- 
mit itself  to  allow  this  condition  to  exist. 
The  strength  and  effectiveness  of  our 
military  is  directly  in  proportion  to  the 
quality  of  our  military  leadership. 

We  have  an  obligation  to  do  whatever 
we  can  to  help  provide  a  new  and  ex- 
panded source  of  officer  candidates  for 
the  military.  This  is  why  I  was  pleased 
to  join  with  Representative  Ikk  Skkltow 
who  authorized  this  measure. 

HK.  5766  is  a  timely  pn^xisal.  It  prom- 
ises a  great  return  in  officer  candidates 
at  a  very  low  cost  to  the  taxpayers.  I 
Imow  there  are  many  young  men  and 
women  who  are  eager  to  serve  if  they 
tiad  the  opportunity.  Tliis  measure  will 
provide  them  with  the  opportunity  to  be- 
come officers  and  to  receive  a  college  edu- 
caticRi  at  the  same  time. 

I  urge  my  colleagues  to  give  this  meas- 
ure thdr  support,  and  thank  you  tot  this 
oKxntunity  to  make  my  views  known  for 
the  Racou.* 

Mr.  WHITB.  Mr.  ^leaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  within  which  to  revise 
cmd  extend  their  remarks  on  the  biU. 
HJt.  5766. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Tben  was  no  objection. 
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Tbe  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  Whitk)  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  HJR. 
5786. 

The  Questitm  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 


A  motion  to  reconsider  was  laid  on  the 
talile. 

EZTCNSION  OP  PEDERAL  INSECTI- 
CIDE. PUNGICIDE.  AND  ROEffiMTI- 
CIDE  ACT 

Mr.  DE  LA  OAR2:a.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  Into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bm  (HJt.  3546)  to  extend  the  Fed- 
eral Insecticide.  Fungicide,  and  Rodenti- 
dde  Act,  as  amended,  for  1  year. 

The  SPEAKER,  llie  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  di  la  Oarza)  . 

The  motion  was  agreed  to. 

Of  THK  coidcmrx  or  trx  whoi.s 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration ot  the  bill.  HJl.  3546:  with  Mr. 
Dahiilson  in  the  chair. 

The  aerk  read  the  UUe  of  the  biU. 

The  CHAnuCAN.  Pursuant  to  the  rule. 
the  first  reading  of  the  bill  Is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
Texas  (Mr.  di  la  Oarza)  will  be  rec- 
ognized for  30  minutes,  and  the  gentle- 
num  from  Iowa  (Mr.  Oiasslkt)  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  db  la  Oarza)  . 

Mr.  DK  LA  OARZA.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  consiune. 

Mr.  Chairman.  H.R.  3546.  as  amoided 
by  the  committee,  extends  the  funding 
authorization  for  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  and  pro- 
vides a  few  amendments  to  the  act. 

Under  the  bill,  as  reported,  the  author- 
ization for  funding  of  Federal  pesticides 
control  programs  is  extended  for  1  addi- 
tional year  through  September  30.  1980. 
H.R.  3546  authorizes  the  appropriation 
of  $60,250,000  for  fiscal  year  1880.  with 
an  additional  amount  of  up  to  $6,000,000 
allocated  to  provide  the  States  assist- 
ance for  the  conduct  of  applicator  train- 
ing and  certification  programs. 

The  authorization  is  less  than  the  au- 
thorization of  $70  million  for  the  fiscal 
srear  1979.  and  less  than  the  appropria- 
tion of  $68,469,000  for  that  year.  The 
authorization  is,  however.  $4,000,000 
more  than  the  amount  requested  by  the 
administration  and  Is  intended  to  instue 
implementation  of  1978  amendments  to 
section  23  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  m 
amended.  This  new  provision  of  law  au- 
thorizes appropriations  to  fimd  50  per- 
cent of  the  anticipated  cost  to  each  State 
or  Indian  tribe  of  c(Hiducting  training 
and  certification  programs  during  the 
fiscal  year,  as  agreed  to  under  coopera- 
tive agreements  with  EPA. 

The  committee  was  advised  by  EPA 
that  there  was  budgeted  for  the  fiscal 
year  ending  September  30.   1980.  only 


$1,6714W5  as  Federal  support  for  the 
State  applicator  and  certification  and 
training  program:  whereas,  the  amount 
required  to  meet  the  target  of  50  per- 
cent for  the  costs  of  such  programs  was 
estimated  at  approximately  $6,180,000. 
The  budgeted  amount  came  only  to  13 
percent  of  the  total  estimated  cost  ot 
the  program.  In  the  absence  of  the  in- 
creased funding  authority  provided  by 
the  committee  amendment  the  States 
would  not  have  the  financial  resources 
necessary  to  conduct  an  adequate  pro- 
gram. The  committee  is  concerned  that 
if  the  requirements  for  classification  and 
use  of  pesticides  on  a  restricted  basis  are 
to  be  carried  out  effectively  it  can  only 
be  done  if  the  States  have  completed  an 
applicator  training  and  certification  pro- 
gram that  provides  the  trained  personnel 
necessary  for  this  purpose. 

I  wholeheartedly  support  the  exten- 
sion of  the  funding  authorization  for 
FIFRA  at  the  level  recommended  by  the 
committee  and  urge  the  Members  to  Join 
in  voting  for  this  aspect  of  H.R.  3546.  I 
find  myself,  however,  in  the  iinusual  po- 
sition of  asking  Members  to  Join  in  op- 
posing two  committee  amendments.  Only 
in  a  rare  instance  do  I  find  myself  forced 
to  oppose  a  position  taken  by  the  Com- 
mittee on  Agricultiire.  Both  the  chair- 
man of  the  committee  and  I  have  joined 
with  other  Members  In  asking  that  the 
House  turn  down  the  Mirex  amendment 
and  the  congressional  veto  amendment 
because  of  what  we  consider  to  be  com- 
pelling reasons. 

HJl.  3546.  as  amended,  provides  for 
the  temporary,  emergency  use  of  the 
pesticide  Mirex  during  1979  and  1980 
under  EPA  regulations  in  effect  on 
October  1.  1977.  Basically,  these  regula- 
tions authorized  the  aerial  application  of 
0.454  grams  of  Mirex  per  acre  per  year 
over  open  areas  and  prohibited  Its  ap- 
plication over  streams,  lakes,  ponds, 
ocean  areas,  forests,  or  other  environ- 
mentally sensitive  areas.  The  registra- 
tion for  Mirex  was  cancelled  June  30. 
1978.  under  a  settlement  agreement 
reached  by  the  EPA  and  the  sole  regis- 
trant— Mississippi  Authority  for  the 
Control  of  Fire  Ants. 

The  committee  adopted  the  amend- 
ment to  deal  with  emergency  conditions 
involving  heavy  infestations  of  the  im- 
ported fire  ant  in  the  South. 

While  I  am  fully  aware  of  the  seriotis 
problems  facing  nine  Southern  States 
because  of  major  Infestation  of  fire  ants, 
I  oppose  the  committee  amendment  be- 
cause the  action  was  taken  during  full 
committee  markup  without  benefit  of 
hearings  and  without  a  full  investiga- 
tion of  the  situation  concerning  the  risks 
to  man  and  the  environment  Involved  in 
the  use  of  this  particular  pesticide. 

If  this  amendment  is  defeated.  I  will 
schedule  hearings  of  the  subcommittee 
which  I  chair  on  H.R.  3687  a  separate 
bill  introduced  by  Mr.  Matmis  which 
will  permit  a  full  review  of  known  scien- 
tific information  about  the  risks  to  man 
and  the  environment  as  well  as  the  bene- 
fits which  would  be  derived  from  the 
proposed  action.  The  alternative  which  I 
am  suggesting  will  afford  all  Interested 
parties  an  opportunity  to  testify.  If  the 
hearings  should  develop  evidence  that 
legislation  is  necessary  It  will  be  pos- 


sible to  report  the  bill  to  the  House  in 
time  for  action  before  spring  application. 

The  action  taken  in  the  committee  is 
contrary  to  the  procedures  established 
for  regulating  pesticides  which  was  set 
up  under  FintA.  I  am  concerned  that 
we  may  have  acted  in  haste  without 
benefit  of  hearings.  This  would  set  an 
unwise  precedent  for  the  future. 

There  is  another  issue  to  be  considered 
by  the  Members  of  the  House.  Since  the 
action  was  taken  in  the  committee  the 
Environmental  Protection  Agency  has 
granted  an  experimental  use  permit  to 
American  Cyanamld  for  broadcast  ap- 
plication on  110.000  acres  of  one  of  its 
products  designed  to  control  the  fire 
ant  in  the  South.  In  addition,  there  are 
some  other  pesticides  that  are  currently 
available  that  permit  mound  to  mound 
application.  While  this  may  not  be  suffi- 
cient to  provide  full  protection  for  the 
affected  areas,  it  will  do  much  to  iden- 
tify some  means  of  alleviating  the  situa- 
tion. 

H.R.  3546  also  establishes  congres- 
sional veto  procedures  for  rules  suid  reg- 
ulaticms  adopted  by  the  Environmental 
Protection  Agency  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act.  The  provision  authorizes  both 
Houses  of  (Congress  to  veto  any  rule  or 
regulation  within  90  days  after  Issuance. 
If  one  House  has  voted  disapproval  of  a 
rule  or  regulation,  the  action  would  be- 
come final  unless  the  other  House  re- 
verses the  action  within  the  prescribed 
time. 

(Chairman  Folxy  and  I  are  also  op- 
posed to  this  amendment.  FIFRA  is 
unique  among  regulatory  statutes.  Under 
the  act  as  it  is  presently  written,  the 
Administrator  must  refer  both  proposed 
regulations  and  final  regulations  which 
implement  FIFRA  to  the  Committee  <hi 
Agriculture  in  the  House  and  the  Com- 
mittee on  Agriculture.  Nutrition,  an" 
Forestry  in  the  Senate  prior  to  publica- 
tion in  the  Federal  Register.  Proposen 
regulations  must  be  so  referred  60  day« 
prior  to  publication  and  final  regulations 
30  days  in  advance  of  publication. 

Thus,  the  Congress  has  btillt  into  this 
statute  in  a  \mique.  and  meaningful  way. 
provisions  which  assure  careful  consid- 
eration of  all  points  of  view  and  which 
provide  a  means  by  which  members  of 
the  Committee  on  Agriculture  can  make 
their  views  known  to  the  EPA  prior  to 
the  publication  of  any  final  regulation 
implementing  the  FIFRA. 

One  consequence  of  this,  however,  has 
been  to  slow  the  promulgation  of  final 
regulations.  Th^s  situation  would,  we  be- 
lieve, be  exacerbated  by  the  congres- 
sional veto  amendment.  We  are  afraid 
that  enactment  of  this  language  would 
lead  us  into  a  situation  where  the  agency 
will  find  itself  unable  to  develop  and 
promulgate  regulations  in  less  than  a 
year.  This  is.  as  we  see  it.  an  Intolerable 
sltuat  on  which  could,  in  fact,  delay  the 
implementation  of  major  substantive 
amendments  to  the  FIFRA  agreed  to  by 
the  Congress  in  the  Federal  Pesticide  Act 
of  1978. 

It  is  Important,  we  believe,  that  these 
amendments  be  implemented  in  an  ex- 
peditious manner  for  the  benefit  of  the 
American  people.  The  congressional  veto 
language  included  in  H.R.  3546  would 


delay  the  implementation  of  these  provi- 
sions and  could,  therefore,  prove  to  be 
very  counterproductive. 

The  Committee  on  Agricultiue  has 
made  a  practice  of  keeping  this  agency 
on  a  short  authorization.  H.R.  3546  pro- 
vides for  only  a  1-year  extension  of  fund- 
ing authority.  As  such,  the  committee 
will  again  review  EPA's  implementation 
of  the  pesticide  programs  and  we  will, 
if  necessary,  develop  fiuther  amend- 
ments to  the  FIFRA  to  insure  that  the 
program  operates  efficiently  and  in  ac- 
cordance with  the  Intent  of  Congress. 

Further,  the  committee  accepted  an- 
other amendment  offered  by  Mr.  Mathts 
which  sunsets  all  of  the  provisions  of  the 
act  on  September  30.  1985.  unless  Con- 
gress specifically  acts  to  extend  the  law. 
These  are.  we  believe,  sufficient  checks 
on  the  authority  of  the  Environmental 
Protection  Agency  and  will  insure  con- 
tinued congressional  oversight  of  their 
activities  in  the  pesticide  area. 

HJl.  3546  does  not  make  any  other 
changes  in  the  basic  charter  for  regu- 
lating the  use  and  distribution  of  pesti- 
cides. Prior  to  1978  there  had  been  many 
problems  encountered  in  administration 
of  the  act.  The  registration  process  was 
stalled  and  the  act  the  subject  of  much 
controversy.  As  a  result  of  extensive 
oversight  by  the  committee,  there  was 
enacted  last  year  a  set  of  comprehensive 
amendments  to  FIFRA  which  I  believe 
dealt  with  these  problems  in  an  even- 
handed  manner.  It  is  my  belief  that  no 
additional  program  amendments  are 
warranted  at  this  time  untU  the  1978 
amendments  can  be  fuUy  and  more  ac- 
curately evaluated. 

I  h(^>e  the  Members  will  Join  me  in 
voting  in  support  of  the  extension  for  1 
year  of  the  funding  authorization  of 
FIFRA.  Next  year  we  will  again  re- 
view the  administration  of  the  act  to  de- 
termine whether  any  further  changes 
are  necessary. 

D  1240 

Mr.  ORASSLEY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of  HJl. 
3546.  to  extend  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act.  as 
amended,  for  1  year,  that  is  fiscal  year 
1980. 

This  legislation  extends  the  authority 
for  funding  of  Federal  pesticide  pro- 
grams for  1  year  through  Sept«nber  30, 
1980.  It  provides  for  $66,250,000  in  fund- 
ing authority.  This  legislaUon  as  orig- 
inally reported  by  the  Subcommittee  on 
Department  Investigations,  Oversight, 
and  Research  provided  for  funding  au- 
thority of  $62,250,000,  but  an  amendment 
was  adopted  in  full  committee  adding  $4 
million  to  the  amount  currently  budgeted 
to  permit  the  Environmental  Protection 
Agency  (EPA)  to  share  50  percent  of  the 
costs  Inciurred  by  the  States  in  training 
and  certifying  pesticide  applicators. 

I  should  point  out  that  the  Public  Law 
96-103  providing  appropriations  for  the 
Environmental  ProtecUon  Agency  for 
fiscal  year  1980  has  been  signed  into  law. 
The  law  includes  EPA  funding  for  the 
pesticide  program.  Congress  seems  to 
*  ^^"^  before  the  horse  here,  for 
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this  is  an  important  bill  and  it  should 
receive  House  aivrovaL 

Three  additional  amendments  were 
adopted  by  the  full  committee.  The  first 
of  these  provides  for  the  temporary 
emergency  use  of  Mirex.  a  pesticide  to 
control  fire  ants,  for  the  calendar  years 
1979  and  1980.  The  second  amendment 
deals  with  the  so-called  one-House  leg^- 
lative  veto  which  gives  Congress  the 
right  to  veto  any  future  EPA  regulations 
by  adopting  a  resolution  of  disapproval 
within  90  congressional  session  days  after 
promulgation  by  EPA.  The  third  amend- 
ment, a  sunset  amendment,  provides  for 
the  expiration  of  all  provisions  of  FIFRA 
on  September  30. 1985. 

The  American  Farm  Bureau  oidorses 
this  bill  as  reported  by  the  committee 
(see  letter  of  October  9.  1979.  which  I 
ask  unanimous  consent  to  insert  in  the 
Record  after  my  statement) :  "The 
American  Farm  Bureau  Federation  urges 
your  support  of  HJl.  3546  and  its  amend- 
ments as  reported  by  the  House  Commit- 
tee on  Agriculture." 

For  some  of  the  Members  of  the  House, 
it  may  seem  that  an  inordinate  amount 
of  time  has  been  spent  on  FEPRA  over 
the  past  few  years.  During  the  years  1977 
and  1978.  numerous  hearings  were  held 
to  try  and  resolve  the  conflicts  that  de- 
veloped after  enactment  of  Uie  Federal 
Environmental  Pesticide  Control  Act  ot 
1972  and  amendments  thereto  in  1975. 
The  Federal  Pesticide  Act  of  1978  was 
designed  to  cut  the  redtape  in  registra- 
tion and  reregisration  of  pesticides  and 
resolve  those  issues  that  practically  im- 
mobilized the  Environmental  Protection 
Agency  pesticide  program. 

Only  time  will  tell. 

Deliberate  action  by  the  committee  in 
the  1978  act  extends  the  authCHlzation 
for  appropriatioDS  for  <»ly  1  year 
through  September  30, 1979.  For  the  very 
same  reasoning — keeping  this  agency  on 
a  continuing  oversifliit  program — the 
Committee  on  Agriculture  is  recom- 
mending this  legislation  to  extend  au- 
thorization for  appropriation  only 
throu^  September  30,  1980.  The  Envi- 
ronmental Protection  Agency  is,  I  be- 
lieve, responding  affirmatively  to  our 
committee's  oversi^t  activity,  but  the 
need  continues  to  exercise  effective  over- 
sight. 

Hie  additions  by  the  committee  of  the 
"one-House"  legislative  veto  of  regula- 
tions and  the  sunset  provisi<»i  highlight 
a  c(Hitinuing  concern  by  the  committee 
members  that  our  ovendg^t  respcmslbili- 
ties  must  continue  to  be  actively  pursued. 

During  the  hearings  held  on  this  legis- 
lation, several  witnesses  Indicated  that 
problems  were  still  being  experienced 
with  EPA's  imidementation  of  the  1978 
amendmenta.  but  all  agreed  that  an  ex- 
tension of  1  year  might  be  helpful  in 
allowing  EPA  additional  time  for  imple- 
mentation of  the  amendmotts  passed 
last  fall.  The  witnesses  were  assured  that 
more  extensive  oversight  hearings  would 
be  forthcoming  If  warranted,  and  indus- 
try concern  with  EPA's  "cite-all"  regula- 
ti«i8  rdatlng  to  compensation  for  the 
use  of  data  leave  little  doubt  that  hear- 
ings on  fiscal  year  1981  fimdlng  author- 
izations will  address  this  issue. 

In  the  latter  Instance  I  am  referring  to 


a  problem  which  was  raised  at  the  1 
ings  concerning  the  EPA's  so-called  eite- 
all  regulations.  The  cite-all  regulatlans 
are  part  of  the  newly  published  S>A 
regulati<Mis  on  compensatiop  for  use  of 
data  and  impear  at  40  C.F.R.  sectloos 
162.9-3  and  4— see  44  Fed.  Reg.  27945. 
27951.  Where  a  generic  standard  eidata 
for  an  active  ingredifent,  the  cite-all 
regulations  require  an  i^qdicant  to  ac- 
knowledge that  his  appUcaUoo  rdles  on 
an  data  which,  according  to  tbe  genetic 
standard,  support  the  registrahtHly  of 
each  use.  Where  no  generic  standard 
exists,  an  applicant  is  reqidred  to  ac- 
knowledge that  his  application  relies  on 
all  data  in  the  EPA  files  which  concetn 
the  andicant's  product,  or  acttve  in- 
gredient, and  are  the-  tsrpe  of  data  that 
EPA  requires  to  be  submitted  for  sden- 
tiflc  review. 

These  regulations  compel  each  appli- 
cant fen-  registration  to  cite-aU  data  In 
the  EPA  files  which  the  EPA  deems  per- 
tinent to  the  registration,  and  to  offer  to 
pay  compensation  under  section  3(c>  (1) 
(D)  for  aU  such  data,  even  if  the  appli- 
cant chooses  to  rely  stddy  on  data  that 
he  himself  has  submitted  whldi  are  suill- 
cient  to  satisfy  the  EPA's  data  reqniie- 
ments  for  re^stratioo.  Several  district 
court  cases  have  been  filed  which  chal- 
lenge these  regulations  on  the  ground 
that  they  exceed  EPA's  statutory  author- 
ity. 

As  I  have  been  led  to  understand  the 
1978  amoidments.  section  3(c)(1)(D) 
establishes  a  two-track  system  by  which 
an  applicant  may  satisfy  the  data  re- 
quirements for  registration.  This  section 
provides  that  an  applicant  may  file 
eitho-  a  full  description  of  the  tests  made 
and  the  results  thereof  upon  idiich  his 
claims  are  based,  or  altemativdy  a  cita- 
tion to  data  that  appears  in  the  puUic 
literature  or  that  previously  had  been 
sulxnitted  to  the  Administrator. 

Under  this  section,  an  applicant  is  not 
required  to  cite,  or  pay  compensatioa,for. 
data  submitted  by  others  if  he  chooses 
to  rely  cm  his  own  data,  as  l(xig  as  his 
own  data  satisfy  the  requironents  for 
registration  established  under  seeUon 
3(c)  (2)  (A) .  To  require  applicanto  to  pay 
for  otho-  perscms'  data  when  they  Irnve 
submitted  satisfactory  data  of  their  own 
would  imbose  needless  financial  burdens 
on  anilicants  without  contributing  to  the 
public  safety. 

Without  the  request  of  an  applicant, 
the  Administrator  may  consider  any  in- 
f(»mati<m  in  the  EPA's  files  for  the  pur- 
pose of  assessing  the  adequacy  of  the  ap- 
plicant's data,  but  the  use  of  data  in  this 
manner  should  not  trigger  any  oUiga- 
tion  by  the  applicant  to  pay  compensa- 
tion tar  the  data  considered. 

If  the  dte-all  provisions  of  the  1978 
oiactment  are  not  working  as  I  have  out- 
lined ahove — and  I  understand  they  are 
not — ^then  our  committee  should  explore 
this  issue  when,  it  considers  EPA's  fiscal 
year  1981  authcnization  for  the  pesticide 
programs. 

Finally,  several  of  my  colleagues  have 
expressed  reservaUtxis  over  the  Mirex 
and  the  legislative  veto  amendments. 
EPA  has  been  woridng  for  over  2  yean  to 
find  a  pesticide  to  control  fire  ants  but. 
frankly,  it  would  appear  that  the  dfcvts 
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made  are  lacking  In  both  funding  and 
commitment.  If  we  are  told  today  that 
EPA  has  a  viable  altemaUve  to  fltht  flre 
anta.  I  wlU  be  pleased  to  know  of  this 
because  fire  ants  themselves  are  a  great 
health  hazard. 

The  legislative  (single  House)  veto  you 
are  all  familiar  with  based  on  other  leg- 
islation we  have  seen  this  amendment 
atUehed  to  in  this  session.  The  "sunset" 
amendment  requires  a  reesUblishment  of 
the  entire  EPA  pesticide  enactment  by 
October  1.  1985.  If  you  support  "sunset 
provlalons,  as  I  do.  I  urge  you  to  support 
this  one. 

I  urge  your  favorable  cwisideration  of 
HH.  354«  as  reported  by  the  committee. 

Mr.  Chairman.  I  attach  the  following 
letter: 

AMHUCAM  FABM  BtnWAC  F«»««AT10H, 

Wttthington.  D.C..  October  9. 1979. 
Bon.  WnxuM  C.  WAima. 
U.S.  Hotue  of  Jteprejentativu, 

WathtngtoH.  D.C.  .      _, 

Dkm  Conossmman  WAMFtn:  The  Ameri- 
can Farm  Bureau  Federation  urges  your 
support  of  H.B.  SMS  and  lU  wnendmenU 
M  reported  by  the  Bouse  Committee  on 
Agriculture. 

B.R.  3M«  exUnds  the  federal  pesticide 
law  (Federal  Insecticide.  Fungicide,  and 
Rodentlclde  Act)  for  one  year.  Additional 
proTlslons,  added  during  committee  con- 
sideration. proTlde  an  additional  authori- 
sation of  M-OOCOOO  over  the  AdmlnUtra- 
tlon's  request  In  order  to  provide  funds  to 
meet  cost-sharing  commitments  to  the  states 
for  certification  of  applicator  programs,  reg- 
ister the  pesticide  Mlrex  for  the  calendar 
years  1879  and  19M  for  flre  ant  control  sub- 
ject to  UmlUttons.  provide  for  Concessional 
veto  of  KPA  regulations  and  establish  a  sun- 
set provision  of  September  30.  1088  for  the 
pesticide  program. 

We  particularly  call  to  your  attention 
the  provision  registering  the  pesticide 
Mlrei.  We  recognise  the  Congressional  reg- 
istration of  a  pesUclde  U  an  extraordinary 
action,  however,  we  are  recommending  it  be- 
cause of  the  failure  of  EPA  to  carry  out  the 
provisions  In  the  Isw.  Although  Farm  Bu- 
reau, by  policy,  advocates  regulatory  agency 
reeolutlon  of  complex  scientific  questions, 
we  believe  this  uniisual  action  Is  Justified 
because  (1)  EPA  has  been  derelict  in  ito 
rsepoose  to  petitions  for  relief  from  the  flre 
ant  problem  which  have  been  pending  un- 
answered for  over  a  year;  (3)  the  re^stra- 
tlon  provided  In  the  bill  U  subject  to  the 
extensive  limitations  on  use  that  were  In 
effect  in  October,  1977:  and  (3)  the  regis- 
tration Is  of  limited  duration  and  is  in- 
tended to  provide  public  protection  from 
the  flre  ant  pending  EPA  rt^lstratfoiTor  al- 
ternative controls. 

We  thank  you  for  your  consideration  of 
our  views  on  this  Important  matter. 
Sincerely, 

Vnuna  R.  OLAsaoif . 
Dtreetor.  HatUtnal  Again. 

D  1280 

Mr.  01  LA  OARZA.  Mr.  Chairman,  I 
yield  7  minutes  to  the  gentleman  from 
Oeorgla  (Mr.  Mathis)  . 

Mr.  MATHIS.  Mr.  Chairman.  I  thank 
the  distinguished  gentleman  from  Texas 
for  yielding  me  this  time. 

As  the  author  of  the  three  amend- 
ments alluded  to  by  the  gentleman  from 
Iowa  (Mr.  OiAasLrr)  in  his  presentation. 
I  teti  constrained  to  say  a  few  words, 
even  though  I  have  a  strong  feeing  that 
we  are  going  to  hear  some  debate  on  this 
matter  later  in  the  week  when  the  time 


comes  for  consideration  of  the  legisla- 
tion under  the  5 -minute  rule. 

A3  I  understand  it.  the  distinguished 
chairman  of  the  full  Committee  on  Agri- 
culture, the  gentleman  from  Washington 
«Mr.  F\)LKY».  is  going  to  move  to  strike 
two  of  the  amendments  that  were 
adopted  by  the  full  Committee  on  Agri- 
culture. We  are  going  to  hear  much  de- 
bate. Mr.  Chairman,  later  in  the  week, 
and  I  am  referring  to  the  amendment 
relating  to  the  one-House  veto  and  also 
the  so-called  Mirex  amendment. 


Let  me  address  very  briefly,  as  the  gen- 
tleman from  Iowa  (Mr.  Orassley)  has 
done,  the  need  for  the  Mlrex  amendment 
and  why  the  Committee  on  Agriculture, 
by  a  vote  of  22  to  11,  voted  on  May  3  to 
Impose  upon  EPA  the  mandate  that  it 
allow  the  usage  of  Mirex. 

Mr.  Chairman.  It  was  not  with  any 
degree  of  enthusiasm  that  I  offered  that 
amendment  in  committee,  because  I  do 
not  think  that  as  a  basic  legislative  pol- 
icy we  ought  to  attempt  to  mandate  to 
the  Environmental  Protectiwi  Agency 
those  insecticides  or  pesticides  they 
should  or  should  not  use.  However,  in 
this  particular  instance  the  situation  has 
become  so  critical,  not  only  in  my  State 
but  in  eight  other  Southern  States,  that 
I  simply  felt,  as  do  many  other  Members 
of  this  body,  that  we  had  no  alternative 
but  to  attempt  to  say  to  the  Environ- 
mental Protection  Agency.  "You  must 
allow  us  to  use  Mirex  until  such  time  as 
some  alternative  or  viable  substitute  is 
found." 


Mr.  Chairman,  it  was  because  of  the 
feeling  among  many  of  us  that  we  had 
no  choice  in  the  matter  that  this  amend- 
ment was  offered,  and  I  think  in  this 
case  the  argument  we  were  able  to  make 
in  the  Committee  on  Agriculture  was  one 
that  persuaded  the  members  of  that 
committee  that  we  should  in  fact  take 
this  approach. 

I  would  caution  all  the  Members  of 
this  House  that  the  legislation  we  are 
talking  about  is  not  permanent.  It  does 
not  allow  the  continuation  of  the  usage 
of  Mlrex  over  an  indefinite  period  of 
time.  It  is  not  infinite.  It  simply  appUes 
to  calendar  year  1980. 

In  essence,  the  amendment  does  say 
that  Mlrex  could  be  used  at  the  same 
strict  environmentally  acceptable  levels 
imder  ^hich  it  was  used  in  1977  through 
the  years  1979  and  1980.  But  in  truth 
1979  is  gone.  The  opportimity  for  the 
usage  of  Mirex  has  passed  this  year.  The 
only  opportunity  we  would  have  for 
aerial  appUcaUon  of  Mirex  now.  under 
the  provisions  of  the  Mathis  amendment, 
would  be  in  the  spring  and  fall  of  1980 
if  the  House  In  its  wisdom  retains  this 
amendment,  and.  Mr.  Chairman.  I  hope 
it  does. 

One  of  the  arguments  that  has  been 
brought  forth  by  the  distinguished 
genUeman  from  Texas  (Mr.  de  la  Oarza) 
and  the  distinguished  genUeman  from 
Washington  (Mr.  Polet),  the  chairman 
of  the  committee,  is  that  this  is  not  the 
way  that  we  should  aoproach  this  prob- 
lem.  They  do  concede  that  there  is  prec- 
edent for  this  approach,  because  in  the 
93d  Congress  there  was  similar  legisla- 
tion that  was  introduced  to  deal  with  a 
particular  problem  that  existed  in  the 
northwestern  part  of  the  country. 


The  full  Committee  on  Agriculture  did 
m  fact  vote  to  create  an  exemption  in 
that  Instance  for  the  use  of  a  specific 
chemical  compound  to  relieve  a  specific 
problem  that  existed  in  a  specific  part 
of  the  country. 

That  is  exactly  what  we  are  talking 
about  here  today. 

Fortunately  for  our  friends  in  the 
northwest,  the  need  for  that  legislation 
in  the  other  Instance  became  moot  be- 
cause the  EInvironmental  Protection 
Agency  backed  off  from  its  previous  po«l- 
tlon  and  decided  to  allow  the  usage  of 
that  particular  compound  that  the  com- 
mittee had  earlier  voted  to  recommend 
they  be  allowed  to  use.  That  is  not  the 
instance  In  this  case. 

However,  the  gentleman  from  Texas 
(Mr.  Di  la  Oarza)  and  the  gentleman 
from  Washington  (Mr.  Polxt)  are  going 
to  tell  us  when  they  offer  that  amend- 
ment that  we  ought  to.  at  least  in  the 
Committee  on  Agriculture,  follow  the 
normal  legislaUve  procedures  of  having 
fuU  hearings  on  this  amendment  in  the 
form  of  a  biU  that  I  introduced  earlier 
this  year.  I  refer  now  to  essentiaUy  the 
amendment  that  is  contained  in  the  leg- 
islation before  us  here.  The  gentleman 
from  Texas  and  the  gentleman  from 
Washington  cite  the  fact  that  3  days  of 
hearings  were  held  in  the  93d  Congress. 
Mr.  Chairman.  I  would  submit  to  the 
gentleman  from  Texas  and  to  the  other 
Members  that  In  fact  this  legislation 
was  reported  from  the  full  Committee  on 
Agriculture  on  May  3.  That  was  6  months 
ago.  and  still  not  1  day.  not  1  hour,  not 
1  minute  of  hearings  has  been  held  by 
the  committee  reUUve  to  this  matter. 
Ample  time  has  presented  itself.  We  have 
had  an  opportunity  to  have  hearings. 

The  truth  is  that  we  must  act  now, 
and  I  suspect  very  strongly,  Mr.  Chair- 
man, that  we  wlU  have  an  opp<«tunity  to 
hear  the  arguments  pro  and  con.  not 
only  on  this  amendment  but  on  the  other 
amendments  by  which  the  gentleman 
from  Washington  intends  to  strike  lan- 
guage later  on  In  the  wedc. 

I  do  not  want  to  be  redundant,  and  I 
do  not  want  to  burden  the  Members  of 
this  body  with  repeUtiveness.  I  Just 
think,  Mr.  Chairman,  that  this  legisla- 
tion is  the  best  biU  relaUve  to  the  En- 
viroiunenUl  ProtecUon  Agency  that  has 
ever  been  brought  to  the  floor  of  the 
House. 

Mr.  ORASSLEY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Alabama  (Mr.  Dicimfsow). 

Mr.  DICKINSON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  would  first.  Mr.  Chairman,  like  to 
commend  the  gentleman  from  Georgia 
(Mr.  MATHIS)  for  the  statement  he  Just 
made.  He  has  stated  the  case  adequately, 
I  believe,  so  that  aU  the  Members  can 
understand  it. 

I  intend  to  support  H  Jl.  3548  as  It  was 
reported  by  the  Committee  on  Agricul- 
ture and  will  oppose  the  amendment  to 
delete  the  language  added  by  the  gentle- 
man from  Oeorgla  In  committee.  His  lan- 
guage will  allow  the  limited  use  of  the 
pesticide  BUrex  for  the  control  of  flre 
ants  in  several  Southeastern  States. 

Plre  ants  are  more  than  a  nuisance  in 
the  Southeast.  Mr.  Chairman:  they  are 
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really  a  health  hazard.  I  would  certainly 
hope  that  all  of  our  colleagues  will  care- 
fully examine  this  problem  and,  because 
this  affects  only  the  Southeast,  not  dis- 
miss it  as  a  small  problem.  As  evidence 
as  to  its  severity.  I  am  including  with  my 
remarks  a  copy  of  a  letter  I  received  from 
one  of  my  constituents.  Mr.  Jimmy  Car- 
lisle of  Montgomery.  Ala.  His  comments 
reflect  the  feelings  of  my  constituents  on 
this  very  serious  matter. 

MoMTooiusT,  Ala., 

October  17, 1979. 
Hon.  William  L.  DicKuraoif, 
Raybum  Haute  Office  Building, 
Washington,  DjC. 

Dear  Congressman  Dickinson:  I  am  writ- 
ing you  concerning  Flre  Anu  and  legislation 
pending  In  the  House.  HR  3546.  I  respectfuUy 
request  that  you  vote  to  pass  this  legisla- 
tion as  amended  by  Congressman  Dawson 
Mathis  of  Oeorgla. 

The  problems  I've  personally  had  with 
Flre  Ants  goes  back  as  far  as  I  can  remember. 
I  was  born  on  a  dairy  farm  here  In  Mont- 
gomery County.  If  you  don't  think  a  Flre  Ant 
mound  will  not  damage  a  bush  hog  then  you 
need  to  be  sitting  on  a  tractor  when  It  hits 
one.  I  have  many  times  had  to  get  back  on 
the  tractor  because  of  Fire  Ants  and  move  It 
to  another  place  so  I  could  get  under  the  bush 
hog  and  replace  the  shear  pins  that  had 
been  broken  when  the  bush  hog  hit  the  flrst 
Flre  Ant  mound. 

I  could  go  on  and  on  about  damage  we  have 
bad  to  hay  mowers  and  other  farm  equip- 
ment, problems  of  getting  around  a  pond 
to  fish,  or  trying  to  get  to  a  dove  or  quail 
after  yo><  shot  It  before  the  Fire  Ante  did. 
Most  ot  this  has  been  13  to  15  years  ago. 
Imagine  what  it  Is  like  now.  They  tell  me 
I  they  reproduce  faster  than  rabbiu. 

Alabama  is  not  the  only  state  with  this 
Flre  Ant  problem.  WhUe  living  In  &(lsslssliq>l 
a  few  years  ago.  I  witnessed  an  automobUe 
accident  one  night  where  a  seventeen  to 
eighteen-year-old  girl  was  pulled  from  the 
wreck  and  laid  down  In  a  Plre  Ant  bed.  Be- 
causs  of  her  condition  no  one  knew  she  was 
In  an  ant  bed  until  they  themselves  were 
bitten.  I  understand  she  had  more  problems 
from  the  massive  bites  from  the  Fire  Ante 
than  her  Injuries  from  the  accident. 

I  suppose  I  really  declared  war  on  Flre 
Ante  last  year  when  my  three-year-old  son 
got  In  a  Flre  Ant  bed  whUe  visiting  with  my 
wife's  grandparente  in  Mississippi.  This  bed 
was  around  the  house,  not  In  the  fields.  The 
emergency  room  bills  and  doctor  bills  did 
not  bother  me  as  much  as  hearing  my  son 
scream  like  he  did. 

H.R.  3540  Is  now  the  only  hope  we  have  to 
control  this  dangerous  pest.  I  ask  you  to 
please  vote  for  the  passage  of  this  bUl  and 
urge  your  coUeagues  to  support  it. 
Sincerely, 

JXMMT  CaRUSLE. 

Mr.  DE  LA  OARZA.  Mr.  Chairman.  I 
yield  myself  7  minutes. 

Mr.  Chairman.  I  would  just  like  to  say 
that  I  appreciate  the  concern  of  my  col- 
league, the  gentleman  from  Oeorgia  (Mr. 
Mathis).  I  have  personally  worked  with 
him  in  the  past,  and  certainly  he  has 
been  most  diligent  in  this  endeavor. 

All  of  us  on  the  committee  have 
worked  from  the  beginning  to  try  to  ar- 
rive at  some  solution  to  the  flre  ant 
problem.  Unfortunately,  Mirex.  which  is 
the  name  of  the  chemical  that  was  most 
commonly  used,  is  no  longer  available. 
I  would  like  to  summarize  the  history  of 
the  pesticide  Mirex  and  the  efforts  by 
the  State  of  AOssissippl  to  develop  an  al- 
ternative called  ferriamidde: 

MLnx  was  introduced  in  1961.  After 


1961  it  was  applied  under  the  sponsor- 
bhip  of  the  USDA — State  fire  ant  pro- 
gram in  all  or  parts  of  Texas.  Florida. 
Arkansas.  Alabama,  MisslssiiH>i,  Louisi- 
ana. Oeorgia,  North  and  South  Carolina. 
In  1969  termination  of  the  use  of  Mirex 
was  recommended  on  the  basis  of  sub- 
stantial evidence  developed  under  the 
auspices  of  the  National  Cancer  Insti- 
tute that  Mirex  is  a  potential  carcinogen. 

EPA  conducted  cancellation  hearings 
on  Mirex  in  the  period  1973-76.  In  May 
1976  all  Mirex  rf«istrations  were  trans- 
ferred to  an  agency  of  the  State  of  Mis- 
sissippi, the  Mississippi  Authority  for  the 
Control  of  Fire  Ants. 

On  August  31,  1976.  the  Mississippi 
authority  proposed  a  plan  providing  for 
the  phaseout  of  Mirex  use  allowing  the 
compound's  continued  use  for  a  reason- 
able period  of  time  during  which  alter- 
native means  of  control  could  be  devel- 
oped. 

llie  plan  specifically  provided  that: 

All  Mirex  registrations  would  be  can- 
celed by  Jime  30. 1978; 

No  single  acre  would  be  treated  aeri- 
ally more  than  once  prior  to  Decem- 
ber 31,  1977.  when  all  aerial  applications 
would  end; 

Mirex  could  not  be  applied  within  a 
hydrologlcally  determined  coastal  zone; 
and 

All  Mirex  used  after  January  1.  1977. 
must  be  the  10 : 5  formulation  rather  than 
the  original  and  more  tox:c  4X  formula- 
tion. 

On  October  21.  1976.  the  Administra- 
tor accepted  the  Mississippi  plan.  Fi- 
nally, registration  of  Mirex  was  canceled 
as  of  Jime  30. 1978. 

On  December  16.  1977.  the  Mississip- 
pi Department  of  Agriculture  and  Com- 
merce requested  an  emergency  exemp- 
tion for  use  of  a  substitute  for  Mirex 
caUed  Parlamicide  by  aerial,  ground, 
and  mound  application  on  3  million  acres 
in  Mississippi.  Commissioner  Jim  Buck 
Ross  also  stated  that  eight  other  South- 
em  States  would  apply  for  a  similar  ex- 
empticm  to  treat  14  million  other  acres. 
Ferrlamicide  contains  the  active  in- 
gredient Mirex  and  a  small  proportion 
of  amine  and  metal  salt  which  enhance 
the  degradation  of  the  toxicant.  Fer- 
riamidde is  designed  to  be  applied  on  a 
corncob  grit  carrio*  with  a  soybean  oil 
attractant.  Ferrlamicide  has  basicaUy 
the  same  degradation  products  as 
Mirex — only  degrades  faster. 

After  initial  approval  by  EPA  of  lim- 
ited use  of  Ferriamidde  in  Mlssisslptrf, 
the  Envircmmental  Defense  Fund  sued 
EPA  to  prevent  use  of  Ferriamidde.  The 
Judge  directed  EPA  to  reopen  the  com- 
ment period  on  the  decisian.         ^ 

After  complying  with  the  Judge's  ded- 
sion  the  agency  issued  a  modllted  ap- 
proval <a  Mississippi's  request  <m  Jan- 
uary 30,  1979.  On  Fdbruary  1.  1979.  a 
Canadian  study  on  photo-Mlrez.  a  deg- 
radation product  of  Mlrex,  indicating 
that  photo-Mirex  is  10  to  100  times  more 
toxic  than  Mlrex,  was  brou^t  to  the 
agency's  attention,  llie  agency  informed 
Bfisslsslpiri  that  they  would  review  the 
Canadian  data  to  determine  If  the  risk 
analysis  on  Ferriamidde  would  be  af- 
fected. Because  of  the  problems  asso- 
ciated with  Ferriamidde,  the  agency  has 
not  approved  Its  use. 


In  a  recent  devdopment  EPA  : 
proved  the  experimental  oae  of  a  dwaii- 
cal  product  called  217,300,  manufac- 
tured by  American  Cjranamid.  Sooie 
acreage  in  the  South  has  been  sprayed 
by  aerial  application  this  fall  and  tip 
to  100,000  acres  will  be  treated  in  the 
spring  of  1980  to  control  the  Hre  ant. 

I  might  mention  also  that  our  col- 
league, the  gentleman  from  Oeocsla  (Ifir. 
Mathk)  ,  brougAit  out  the  fact  that  tills 
committee  hiul  In  the  past  acted  on  leg- 
islation directing  the  use  of  a  canceied 
liesticide  on  lands  in  the  Nnthwest.  Tliia 
is  partly  correct.  The  fact  is  ttiat  there 
were  hearings  held  in  the  i^^wnmHtf  qq 
a  separate  measure,  and  the  committee 
then  decided  that  DDT  would  be  allowed 
to  be  used  for  the  contnd  of  insects  on 
agricultiu^  or  forestry  lands  if  oerttfled 
by  the  Secretary  ot  Agricidtare.  Ttaat 
bill  did  mandate  the  use  of  the  cff^wHwl 
pesticide,  but,  rather,  what  the  oommtt- 
tee  did  was  to  allow  the  Seeretarr  of 
Agriculture  the  leeway  to  decide  irtien 
DDT  was  needed  and  could  be  used.  If  he 
so  decided,  then  we  gave  him  the  au- 
thority to  do  so.  drcumventinc  EPA1 
decision  on  that  matter.  That  is  an  en- 
tirely differmt  situation  than  what  we 
have  in  this  instance. 

D  1300 

I  might  mentim,  Mr.  Chairman,  that 
this  is  a  real  problem  that  could  become 
national  in  scope.  Hopefully,  we  might 
be  able  to  contain  the  fire  ant,  but  it  is 
a  national  problem,  and  all  of  us  want 
to  assist  in  funding  a  responsible  solu- 
tion to  the  fire  ant  problem.  Tbey  are 
as  far  down  as  my  congressianal  district 
in  south  Texas  now.  But  we  think  the 
proper  procedure  is  to  put  together  all 
of  ttie  sdentiflc  information  in  hearlncs 
so  that  we  have  the  best  Information  and 
so  that  we  can  see  where  we  are  with 
the  217,300  experimoital  use  permit. 
Thus  we  can  determine  the  extent  of  the 
problem,  witti  fairness,  and  see  if  we  can. 
all  worldng  together,  try  and  arrive  at 
some  sdutlon.  We  need  a  solution. 

I  know  the  gentleman  from  Oeorgia 
mentioned,  and  I  assure  the  m—wHot 
that  I  sympathize  with  the  gentleman, 
that  his  action  was  out  of  fnistratian 
that  nothing  was  being  done.  I  assure 
the  Members  this  may  have  been  tlie  case 
with  the  past  administration  of  EPA.  We 
do  not  think  that  it  is  so  now.  We  think 
we  are  finding  more  cooperation  becaoae 
of  the  changes  in  the  law.  because  ot  the 
changes  in  personnel,  and  because  of  the 
dosoiess  with  which  the  subcommittee 
which  I  chair  and  this  Committee  on 
Agriculture  have  worked  with  the  pres- 
ent Administrator  of  EPA.  I  think  that 
we  can,  in  proper  sequence  and  time,  do 
something,  regardless  of  what  happens 
with  this  amendment,  before  the  spring 
application  period  in  19M. 

Mr.  MATSI8.  Mr.  Chairman.  wUl  the 
gentleman  yidd? 

Mr.  DE  LA  OARZA.  I  yidd  to  the  gen- 
tleman from  Oeorgiau 

Mr.  MATHIS.  I  thank  the  gentlonan 
for  yiddlng. 

Mr.  Chairman.  I  want  to  commend  the 
gentleman  for  the  statement  he  Is  mak- 
ing, and  I  also  want  to  commend  the 
gentlramn  for  his  diligence  in  the  imst. 
in  terms  of  understanding  the  problem. 
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As  the  genttenum  mentioned,  he  has  an 
infestation  that  has  occurred  in  his  dis- 
trict, Mr.  Chairman,  of  the  fire  ants,  as 
wen.  and  I  think  the  gentleman  and  I 
have  a  difference  of  opinion  as  to  how 
we  must  iMToceed.  I  must  admit  that  the 
gentleman  was  perhaps  more  restrained 
in  his  approach  to  this  problem,  and  it 
may  be  because  his  district  has  not  suf- 
fered the  pain  and  suffering  that  mine 
has  relative  to  the  fire  ant. 

I  know  there  are  now  a  large  number 
of  Members  who  are  not  at  this  point  Ir 
time  listening  to  tJils  very  interesting 
debate.  Mr.  Chairman,  but  some  of  them 
may  read  it  in  the  Rkcoko.  and  I  would 
like.  Mr.  Chairman,  if  the  gentleman 
will  yield  further,  just  to  correct  the 
Rbcord  relative  to  the  aerial  application 
that  has  been  approved  for  the  com- 
pound that  he  mentioned,  the  217.300. 
The  truth  is.  Mr.  Chairman,  that  10.000 
acres  were  authorized  by  the  Environ- 
mental Protection  Agency  for  a  fall  test 
spraying.  That  test  spraying  is  now 
complete  on  7.000  acres,  not  on  10.000 
acres.  In  fact,  the  efforts  to  spray  were 
thwarted  by  the  people  in  the  Agricul- 
ture Department,  in  the  Animal  and 
Plant  Health  Inspection  Service,  and  we 
are  not  going  to  have  as  full  a  test  as 
we  would  like  to  have. 

Mr.  Chairman.  I  will  conclude  my 
very  brief  remarks  by  saying  that  we 
never  would  have  received  authorization 
from  the  Environmental  Protection 
Agency  for  this  very  limited  testing  of 
this  promising  new  compound  had  it  not 
been  for  the  threat  of  this  House  passing; 
this  legislation  that  has  been  reported 
from  committee.  If  we  do  not  continue 
to  keep  the  Environmental  Protection 
Agency  on  a  short  leash,  then  they  will 
go  back  to  being  as  uhresponslve  as  thev 
once  were. 

Mr.  DC  LA  GARZA.  Mr.  Chairman.  I 
appreciate  the  gentleman's  remarlcs. 

I  might  add  to  what  the  gentleman 
has  mentioned,  though,  that  they  now 
have  allowed  for  the  spring  100.000  acres 
aerial  application  of  the  product  217.300. 
I  do  agree  with  the  statement  of  the 
gentleman  that  the  EPA.  as  I  mentioned 
before,  is  more  responsive.  I  do  not  think 
it  is  because  of  this  amendment,  in  all 
due  respect  to  the  gentleman,  but  be- 
cause of  prior  restraint  placed  on  that 
agency  when  we  were  authorizing  fund- 
ing for  30  days  or  60  days  at  a  time.  I 
am  convinced  that  they  have  the  same 
commitment  that  the  gentleman  from 
Georgia,  the  gentleman  from  Texas  and, 
I  am  sure,  the  gentleman  from  Wash- 
ington, the  chairman  pf  this  committee. 
have — ^that  regardless  of  where  in  the 
United  States  the  fire  ants  may  be  lo- 
cated, the  commitment  is  the  same  con- 
trol, and  hopefully,  completely  eradicate 
this  pest.  Regardless  of  the  outcome,  the 
gentleman  from  Georgia  is  assured  of 
that  commitment  bv  the  chairman  of 
the  committee  and  the  gentleman  from 
Texas. 

•  Mr.  MONTGOMERY.  Mr.  Chairman. 
I  would  like  to  take  this  opportunl^  to 
state  my  strong  support  of  the  Mathls 
amendment  to  H.R.  3546.  This  Commit- 
tee on  Agriculture  supported  amend- 
ment would  grant  the  use  of  Mirex  for 
about  a  year  to  control  fire  ant  infeata- 
tlons.  My  State  is  one  of  many  In  the 


Southeast  and  Southwest  that  suffers 
from  the  presence  of  this  pest.  I  would 
add  that  it  is  more  than  a  pest  because 
it  can  cause  death.  I  believe  this  may  be 
one  of  the  problems  that  EPA  has  with 
the  Are  ant^-they  regard  it  as  a  pest  that 
is  a  nuisance  rather  than  a  life  threat- 
ening insect.  I  have  firsthand  knowl- 
edge of  the  devastation  these  insects  are 
causing  the  residents  of  infested  areas, 
and  I  would  like  to  commend  Mr.  Mathis 
and  the  members  of  his  committee  for 
their  human  concern. 

The  only  pesticide  available  that  is  ef- 
fective in  controlling  the  fire  ants  on  a 
large  enough  scale  is  Mirex.  Unfortu- 
nately, due  to  excessive  efforts  of  per- 
sons more  interested  in  our  environment 
than  human  life  and  suffering,  Mirex 
was  banned  In  1978.  Since  that  time  the 
Are  ant  has  spread  from  130  million  to 
190  million  acres.  They  are  now  in  nine 
Southern  States  and  their  health  and 
economic  damage  indeed  are  a  threat  to 
the  whole  temperate  climate  sone  in  this 
country  unless  measures  are  taken  to 
control  them. 

I  have  encoimtered  numerous  reports 
of  unnecessary  and  unbelievable  suffer- 
ing as  a  result  of  stings  from  the  fire 
ant.  In  May  of  this  year  a  Georgia  woman 
died  from  an  allergic  reaction  to  an  ant 
bite,  and  the  next  month  a  Mississippi 
teenager  nearly  suffered  the  same  fate. 
Many  children  and  adults  live  with  the 
threat  of  a  deadly  reaction  to  stings  fnnn 
the  fire  ants  residing  in  their  States  in 
epidemic  proportions. 

There  are  no  complete  statistics  avail- 
able on  the  number  of  deaths  and  cases 
of  hospitalization,  to  say  nothing  of  the 
less  serious  cases  of  pain  and  suffering 
in  which  hospitalization  was  not  re- 
quired. To  give  you  some  idea  of  the 
magnitude  of  the  threat  of  this  insect, 
I  would  like  to  share  with  you  statistics 
from  a  survey  made  in  1971  in  only  143 
counties  in  only  three  of  the  nine  States 
affected.  At  that  time,  8  years  ago.  in  the 
small  area  surveyed  there  had  been  17 
deaths.  12.438  treatments  with  6.778  of 
those  receiving  secondary  treatment,  and 
''ve  amputations,  all  from  the  stings  of 
the  fire  ant.  In  another  report  compiled 
later,  there  had  been  over  30.000  cases 
of  hospitalization  reported  and  24  limh 
amputations  caused  by  the  sting  of  this 
insect.  This,  of  course,  does  not  touch  on 
the  large  numbers  of  cases  of  daily  suf- 
fering on  a  smaller  scale. 

Now.  let  us  consider  the  nimiber  of 
deaths  and  illnesses  that  have  been 
caused  by  Mirex.  In  the  more  than  IS 
years  since  we  began  using  it.  there  has 
not  been  a  single,  and  I  repeat  sini^e. 
case  of  illness  attributed  to  Mirex  and 
no  deaths.  The  only  case  that  EPA  has 
against  Mirex  is  that  the  chemical  has 
entered  the  human  bodv  via  the  food 
chain  and  from  a  test  in  which  extreme, 
and  again  I  repeat  extreme,  quantities 
of  Mirex  fed  to  rats  caused  tumors.  From 
this  test  on  rats  they  ruled  Mirex  a  "po- 
tential" carcinogen  in  humans.  The  Na- 
tional Cancer  Institute  wh^ch  conducted 
th(s  research  stated  in  1976  that  their 
studies  were  unsatisfactory  and  they 
were  redoing  the  tests. 

In  addition  to  the  hiunan  suffering,  the 
economy  of  these  agricultural  areas  has 
fallen  prey  to  the  fire  ant.  Crops  have 
been    destroyed   and   fields   have   been 


taken  over  by  fire  ant  mounds.  Millions 
of  dollars  have  been  lost  due  to  damage 
to  machinery,  crops,  farm  animals,  and 
the  devaluation  of  property.  These  are 
all  controllable  by  the  use  of  Mirex  and 
I  question  our  official's  decisions  to  refuse 
eradication  of  these  insects. 

I  feel  the  time  has  come  for  this  Con- 
gress to  intervene  and  seriously  weigh 
the  known  benefits  against  the  risks 
when  they  are  based  on  such  nebulous 
and  imcertaln  data.  There  is  no  doubt  In 
my  mind  that  these  nine  infested  States 
are  in  a  state  of  emergency,  and  I  feel  It 
is  imperative  that  the  ban  on  Mirex  be 
lifted  to  help  deal  with  this  emergency 
until  an  effective  substitute  can  be  devel- 
oped. Work  is  being  conducted  on  a  num- 
ber of  pesticides,  but  it  may  be  2  or  more 
years  before  any  of  them  could  be  ap- 
proved and  available  in  large  enough 
qnantity.  Meanwhile,  there  is  no  effec- 
tive substitute  for  Mirex. 

Mr.  Chairman,  considering  the  Infor- 
mation I  have  presented.  I  find  it  hard 
to  believe  that  we  are  denying  the  victims 
of  fire  ant  infestations  the  relief  that  is 
available  and  that  they  desperately  need 
and  deserve.  I  hope  this  body  will  not  be 
that  Insensitive.  I  would  urge  my  col- 
leagues to  support  Mr.  Mathb  in  his  ef- 
forts to  ease  the  suffering  in  these  nine 
States  and  give  us  the  necessary  time  to 
develop  an  effective  substitute  control 
of  the  fire  ant. 

Thank  you.* 
•  Mr.  WAMPLER.  Mr.  Chairman.  I  rise 
as  the  ranking  minority  member  of  the 
House  Agriculture  Committee  in  support 
of  the  committee  bUl  H.R.  3546.  This  bill 
extends  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (PIPRA)  for 
1  year  through  September  30,  1980  and 
amends  the  current  law  in  three  places. 
These  three  amendments  are:  First,  to 
provide  a  temporary  emergency  use  of 
the  pesticide  Mirex  through  next  year 
to  help  nine  Southern  States  combat  Are 
ants;  second,  to  apply  the  "one  house" 
legislative  veto  to  any  EPA  regulation; 
and  third,  a  "sunset"  amendment  to  pro- 
vide for  the  expiration  of  all  provisions 
of  FIPRA  on  September  30.  1985. 

For  some  Members  it  may  seem  that 
an  inordinate  amount  of  time  has  been 
spent  on  FIFRA  over  the  past  few  years. 
Emring  the  years  of  1977  and  1978  nu- 
merous hearings  were  held  by  your  com- 
mittee to  try  and  resolve  the  conflicts 
that  developed  after  enactment  of  the 
Federal  Environmental  Pesticide  Control 
Act  of  1972  and  sunendments  thereto  in 
1975.  During  the  last  session  the  Con- 
gress redesigned  FIFRA  to  cut  the  red- 
tape  and  resolve  these  controversies  that 
had  for  all  intents  and  purposes  im- 
mobilized the  Environmental  Protection 
Agency  pesticide  program.  To  assure  It- 
self that  EPA  would  in  fact  cut  this  red- 
tape  and  get  the  pesticide  program  un- 
derway as  Congress  envisaged  it;  a  de- 
liberate move  was  made  to  only  extend 
the  1978  authorization  for  appropriations 
for  1  year  through  September  30. 1979. 

However,  as  in  years  past,  even  with 
EPA's  promises,  our  committee  has  not 
received  the  cooperation  from  personnel 
at  EPA  necessary  for  the  committee  to 
art.ively  exercise  its  oversight  responsi- 
bilities. Again  the  committee  found  it 
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necessary  to  only  recommend  the  exten- 
sion of  authorization  for  appropriations 
in  the  bill  now  before  you  through  Sep- 
tember 30.  1980. 

The  additions  by  the  committee  of  the 
"one-house"  legislative  veto  of  regula- 
tions and  the  sunset  provision  only 
highlights  the  unhappiness  felt  by  the 
vast  majcMity  of  the  committee  mem- 
bers in  their  individual  and  collective 
associations  with  EPA.  I  might  add  that 
I  personally  feel  that  much  of  the  con- 
cern the  committee  has  developed  with 
respect  to  Mirex  stems  from  the  api;>ar- 
ent  attitude  and/or  philosophy  at  EPA. 
which  leads  one  to  assume  that  the  reg- 
ulators at  this  agency  believe  they  have 
a  "divine  mission"  to  eliminate  all  pesti- 
cides from  use  rather  than  to  develop 
technology  to  control  pests  to  the  liene- 
flt  of  mankind. 

If  one  examines  the  broad,  cumulative 
testimony  of  EPA  before  the  House  Ag- 
riculture Committee  or  its  proposals  or 
regulatory  actions,  one  gains  the  im- 
pression quicldy  that  EPA  does  not  con- 
sider that  pests  cause  significant  dam- 
age to  man.  Therefore  one  must  con- 
clude that  EPA  considers  that  any  sin- 
gle pesticide  has  but  little  beneAt  In  any 
given  regulatory  action. 

Inasmuch  as  your  committee  is 
charged  with  the  legislative  responsi- 
bility for  the  production  and  distribu- 
tion of  food,  flber  and  forest  products 
and  more  recently  for  inputs  into  the 
energy  equation  for  our  Nation's  well- 
being,  and  our  agricultural  experts  tell 
us  we  are  losing  30  percent  of  our  agri- 
cultural production  to  pests,  we  must 
dispute  EPA's  knowledge  and  wisdom  in 
the  total  agricultural  area  when  we  con- 
sider the  enactment  of  laws  that  deal 
with  pesticides. 

During  the  hearings  held  on  this  leg- 
islation, a  nujnl>er  of  witnesses  indi- 
cated that  problems  were  still  being  ex- 
perienced with  EPA's  implementation  of 
the  1978  amendments  but  all  agreed 
that  an  extension  of  1  year  might  be 
helpful  in  allowing  EPA  additional  time 
for  implementation  of  the  amendments 
passed  last  fall.  The  witnesses  were  as- 
sured that  more  extensive  oversight 
hearings  would  be  forthcoming  if  war- 
ranted. 

Finally,  several  of  my  colleagues  have 
expressed  reservations  over  the  Mirex 
amendment.  EPA  states  that  it  has  been 
working  for  over  2  years  to  And  a  pesti- 
cide to  control  Are  ants,  but  frankly,  it 
would  appear  that  Its  research  efforts 
are  lacking  In  both  funding  and  commit- 
ment. At  this  point  I  request  permis- 
sion to  insert  the  views  of  Commissioner 
of  Agriculture  and  Consumer  Services. 
S.  Mason  Carbough.  Commonwealth  of 
yirginia.  on  the  subject  of  Mirex  in  the 
Rkcord. 

I  urge  your  support  for  H.R.  3546. 

COMMOKWEALTH  OF  ViXCINIA. 

Richmond,  Va.,  August  2. 1979. 
Hon.  WtLLXAM  C.  Wampus. 
Houte  Of  Representative*. 
Washington,  D.C. 

Dkak  Bnx:  My  entomology  staff  have  had 
telephone  commuiUcatlona  this  week  with 
Mr.  BUI  Pancher.  Entomology  Consultant  to 
tte  Mississippi  Commissioner  of  Agriculture. 
sir.  Jim  Buck  Roes,  pertaining  to  the  vur  of 
Mirex  bait  to  control  flre  ant.  It  is  our  un- 


dMstanding  that  tbe  people  llTlng  in  the 
infected  areas  are  highly  concerned,  espe- 
cially about  their  chUdren.  and  are  "^""e  It 
known. 

■niere  Is  an  Improved  bait  formulation 
called  10-6  where  a  reduced  amount  of  Mirex 
Is  confined  to  the  outside  of  the  com  cob 
grits.  Since  the  grit  Is  not  being  impregnated 
the  bait  Is  effective  at  the  rate  of  0.454  grams 
per  acre.  This  Is  virtually  nothing. 

Mr.  Pancher.  a  retired  Southern  Regional 
Director  of  Plant  Pest  Control  for  Uie  QSOA. 
stated  that  since  the  advent  of  Mirex  and  its 
application,  be  has  worked  from  Oecxgla  to 
Texas  and  has  never  known  of  any  serious 
consequences  caused  by  Its  use. 

It  Is.  therefore,  our  desire  that  you  support 
the  amendment  to  H.B.  3546,  Introduced  by 
Congreasman  Mathls  of  Georgia,  that  would 
extend  the  authority  to  use  the  10-6  bait 
through  1980.  This  Is  a  PIPRA  amendment, 
"niey  have  no  alternate  effective  pesticide  at 
this  time,  but  Research  and  Development  are 
working  on  an  alternate  and  it  is  hoped  that 
something  will  be  found  by  the  end  of  1980. 

Tbe  amendment  has  cleared  the  Agricul- 
ture Committee  chaired  by  Congressman 
Foley  of  the  State  of  Washington  and  has 
been  reported  to  the  House.  Tour  support  of 
this  amendment  will  be  very  much 
S4>preclated. 

Sincerely, 

8.  Masoit  Carbaugh. 

Commissioner.  9 

•  Mr.  WAXMAN.  Mr.  Chairman,  I 
would  like  to  speak  to  section  2  of  H.R. 
3546,  the  Agriculture  Comm'ttee  amend- 
ment that  would  reauthorize  the  use  of 
the  pesticide.  Mirex.  for  1979  and  1980. 1 
oopose  th<s  amendment  and  jo?n  with  the 
dlstlnguifhed  chairman  oT  the  Agricul- 
ture Committee.  Mr.  Foley,  and  the  dis- 
tinguished chairman  of  the  Subcommit- 
tee on  Department  Investigation,  Over- 
sight and  Research,  Mr.  de  la  Gakza,  in 
urging  my  colleagues  to  vote  to  disap- 
prove fect'on  2.  I  do.  however,  support 
a  simple  1  year  extension  of  the  Fed- 
eral Insecticide.  Fungicide  and  Rodenti- 
cide Act. 

I  recognize  that  the  flre  ant  is  a  sig- 
nlAcant  pest  and  inflicts  a  painful  sting. 
However.  I  feel  that  aerial  application 
of  this  pesticide  poses  a  substantial  risk 
to  the  environment  and  to  those  who 
come  Into  contact  with  the  pesticide  and 
that  this  risk  far  outweighs  any  benefits 
to  be  derived  by  its  use.  In  fact,  during 
the  16  years  Mirex  was  used  in  the 
South,  the  area  of  Infestation  of  the  Are 
ant  increased  more  than  six-fold:  from 
30  million  to  190  million  acres. 

I  am  concerned  about  this  amendment 
because  I  feel  the  use  of  Mirex  poses  a 
risk  to  human  health.  The  National  Can- 
cer Institute  opposes  Its  reintroduction 
into  commerce  because  several  studies 
have  shown  Mirex  to  te  an  animal  car- 
cinogen and  thus  a  possible  human 
carcinogen.  Other  studies  have  shown 
that  Mirex  passes  through  the  human 
placenta  to  the  unborn  and  that  it  has 
been  found  In  human  breast  milk.  Fur- 
ther. 22  percent  of  those  tested  In  the 
nine  Southern  States  where  Mirex  was 
used  most  prevalently  had  Mirex  residue 
in  their  fat  tissue:  45  percent  of  those 
tested  in  Mississippi  showed  Mirex  resi- 
due in  their  fat  tissue. 

The  chemical  composition  of  Mirex  is 
such  that  it  is  resistant  to  human  metab- 
olism and  it  is  slow  to  degrade  once  ap- 
plied to  the  land — this  degradation  proc- 
ess may  take  a  decade  or  more  and  it  de- 
grades into  components  that  are  even 


more  potent  than  Mh«x.  One  product  o( 
decomposition  is  Kepooe— it  was  only 
a  few  years  ago  that  human  miyiwirp 
to  Kepone  caused  serious  health  prob- 
lems in  Hopewell.  Va. 

Finally,  there  is  evidence  that  Mirex 
accumulates  in  terrestrial  and  aquatic 
systems  and  that  the  level  of  Mirex  in 
tissue  increases  in  each  organism  as  It 
progresses  up  the  food  chain. 

In  their  additional  views  in  the  re- 
port accompanying  HJL  3546  (Report 
96-147).  Chairmen  Folct  and  ox  la 
Gakza  state  that  the  committee  may 
have  approved  the  Mirex  amendment 
without  a  full  review  of  the  scientific 
information  concerning  the  risks  to  man 
and  to  the  environment  inherent  in  tbe 
use  of  Mirex.  They  state  a  more  prudent 
course  would  be  to  hold  full  and  com- 
plete hearings  on  H.R.  3687,  a  bill  to 
authorize  use  of  Mirex.  I  concur  in  this 
approach  and  feel  very  strongly  that  tbe 
question  of  whether  to  permit  the  use 
of  Mirex  should  be  subject  to  patient 
and  thorough  congressional  scrutiny  and 
a  careful  weighing  of  the  competing 
Interests. 

I  urge  my  colleagues  to  support 
Chairmen  Foley  and  de  la  Gakza  in 
voting  against  section  2  of  HJl.  3546,  the 
Mirex  amendment,  when  it  is  omsidered 
later  this  week. 

Mr.  Chairman.  I  would  liJce  to  submit 
for  the  Record  an  editorial  that  ap- 
peared recently  in  the  Washington  Star 
that  outlines  the  choice  before  us  and  a 
more  detailed  statement  pertaining  to 
the  possible  adverse  consequences  of  em- 
ploymg  Mirex  against  the  flre  ant. 

(From  the  Washington  Star,  Oct.  17.  1979] 
FiKE  Ants  aito  HJt.  3546 

The  House  shortly  will  vote  on  H.R.  3646. 
prosaically  entitled  "To  extend  the  Federal 
Insecticide,  Pungicide,  and  Rodenticide  Act, 
as  amended  for  one  year." 

That  "as  amended"  ia  a  stick  too  stout  by 
far. 

The  target  of  the  amendments  is  the  fire 
ant,  a  persistent  and  aggravating  peat  that 
infests  hundreds  of  thousands '  of  acres  in 
the  southern  United  States.  But  the  bm  has 
an  ideological  booster  rocket,  reflecting 
growing  displeasure  at  federal  regulation  in 
general :  It  would  re-authorize  the  use  of  tbe 
banned  pesticide  Mirex  and.  in  anger  over 
the  Environmental  Protection  Agency's  pro- 
hibition of  the  chemical,  would  end  BPA** 
authority  over  all  pesticides. 

That  the  bill  as  amended  was  approved  by 
the  Agriculture  Committee — without  hear- 
ings— was  unfortunate:  its  approval  by  the 
full  House  would  be  thoughtless. 

Mirex  was  in  extensive  use  from  1962  to 
1976  against  flre  ants.  Concern  over  its  tox- 
icity le:l  to  a  three-year  formal  bearing  proc- 
ess, after  which  EPA  concluded  that  Mirex 
was  potentially  more  dangerous  than  boi- 
eflclal  and  banned  It  A  number  of  labora- 
tory tests,  including  one  by  the  National 
Academy  of  Science,  indicated  cancer-caus- 
ing properties  In  Mirex,  and  pointed  out  its 
resistance  to  degradation  (a  half -life  of  6  to 
12  years) ;  the  study  found  that  one  product 
of  Mirex's  decomposition  is  Kepone.  which 
has  been  banned  because  of  evidence  of  its 
severe  toxicity  to  humans  and  the  environ- 
ment— as  Virginians  are  aware  after  the 
James  River  affair. 

Rep.  Dawsom  Mathb,  D-Oa..  the  aiCbl- 
tect  of  the  amendments,  and  his  supporters 
are  understandably  upset  at  the  untram- 
meled  existence  tbe  Are  ant  has  led  slnoe 
reaching  the  U.S.  early  In  the  century,  and 
es-ecially  wroth  at  the  ban  on  Mirex.  The 
ant  has  a  venomous  sting  that  is  annoying  to 
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tb«  t«o-foot«d  aiMl  cui  barm  the  four- 
footwl:  in  Mlditloa,  tbe  nr«  wax  energetically 
constructs  moundi  meMured  In  feet,  not 
Inches,  that  can  l]np«<le  land  uae.  But  the 
Are  ant  Is  not  a  prime  destructive  pest  to 
agriculture. 

Mlr«s  U  considered  by  those  who  want  It 
made  available  again  to  be  the  only  effec- 
titre  chemical  against  the  insects. 

But  Is  Mlrex  effective?  During  a  decade  and 
a  half  of  extensive  uae  of  the  pesticide.  Ore 
anu  extended  their  domain  from  30  million 
acres  to  over  aOO  million.  EPA  studies  have 
found  Mlrez  residues  in  tbe  fatty  tissue  of 
4S  per  cent  of  the  people  tested  In  MlaaU- 
slppl,  one  of  the  sutes  of  meet  Intense  uae. 
Laboratory  tests  tasive  also  shown  that  Mirex 
can  be  communicated  to  the  unborn  through 
tbe  placenta  and  the  pesticide's  residue  has 
been  found  in  breast  milk. 

Those  two  aspecu  suggest  that  the  federal 
ban  on  Mlrea  was  hardly  capricious.  If 
Mlrex  were  the  only  registered  pesticide  for 
uae  against  fire  anta,  tbe  delicate  balancing 
of  benefit  against  harm  would  be  more  dlflll- 
cult.  But  there  are  now  10  registered  flre-ant 
pesticides  and  experlmental-uae  permits 
have  been  granted  for  two  others. 

If  tbe  case  against  Mlrex  Is  not  definitive. 
tbe  evidence  that  risks  outweigh  benefiU  Is 
persuasive.  CPA  has  fuUUled  Its  responslbUl- 
tles. 

But  Rep.  Mathis  and  his  supporters  want 
to  go  well  beyond  fire  ants.  In  addition  to 
permitting  renewed  Mlrex  application.  In- 
cluding aerial  spraying,  tbe  bill's  other 
amendments  would  strip  EPA  of  Its  author- 
ity over  pesticides  by  1986  and  would  pro- 
vide for  a  one-taouae  veto  over  any  EPA  pes- 
ticide action  In  the  Interim. 

Tbe  Environmental  Protection  Agency  Is 
liable,  heavens  knows,  to  criticism.  The 
Mttth««  amendments,  however,  are  unworthy 
of  Congress  and.  indeed,  verge  on  Irresponsi- 
bility. The  House  should  excise  them  from 
H.R.  3M6.  The  fire  ant  U  a  nasty  piece  of 
work:  but  even  nastier  could  be  the  con- 
Unued  use  of  a  highly  suspect  agent  to 
control  It. 

The  oiarglnal  effectiveness  of  Mirex  is 
far  outweighed  by  its  Insult  to  the  en- 
vironment. EPA's  studies  have  shown 
that  45  percent  of  humans  tested  in  Mis- 
sissippi, and  22  percent  of  those  tested 
In  nine  Southern  States  where  Mlrex 
was  used,  had  Mirex  residues  in  their 
adipose  (fatty)  tissues:  there  is  a  clear 
correlation  between  geocraphlcal  distri- 
bution of  the  pesticide  and  its  appear- 
ance in  human  tissue.  The  States  with  a 
history  of  the  heaviest  Mirex  usage- 
Louisiana.  Mississippi,  and  Georgia — 
have  the  highest  number  of  human  tis- 
sue samples  with  Mirex  residues.  It  has 
been  demonstrated  that  Mlrex  can  be 
communicated  to  the  imbom  and  to  the 
younff  because  it  passes  through  the 
human  placenta  to  the  fetus  and  it  has 
been  found  in  human  breast  milk. 

The  potential  for  severe  environ- 
mental insult  caused  by  the  use  of  Bfirex 
is  great  for  a  number  of  reasons.  A  re- 
cent report  states: 

Mlrex  Is  realstant  to  degradation  and  me- 
tabolism and  has  an  environmental  half- 
life  of  five  to  twelve  years.  It  tends  to  ac- 
cumulate In  terrestrial  and  aquatic  systems 
and  abows  evidence  of  blomagntficatlon  as 
It  movea  through  these  systems.  When  It  un- 
dergoes decomposition,  one  of  Its  degrada- 
tion products  Is  Kepone  .  .  .  the  chronlclty 
factor  (of  Mlrex)  Is  one  of  the  highest  ob- 
■erved  for  any  pesticide,  largely  because  of 
the  highly  cumulative  nature  of  mlrex  In 
biological  systems  and  the  fact  that  It  U 
metabollaed  or  excreted  at  extremely  slow 


rates.  The  pervasiveness  of  chronic  physio- 
logical and  biochemical  disorders  Induced 
by  mlrex  In  experiments  with  various  verte- 
brate species,  together  with  lU  capacity  for 
bloaccumulatlon.  would  tend  to  bring  into 
question  tbe  widespread  (broadcast)  use  of 
this  pesticide.' 

Several  studies  have  shown  Mirex  to 
be  a  carcinogen.  The  first  bionetics  ex- 
periment, published  in  the  journal  of  the 
National  Cancer  Institute  in  1969. 
showed  that  Mirex  Induced  a  highly  sta- 
tistically significant  increase  in  liver 
hepatomas  in  both  sexes  of  both  strains 
of  mice  in  which  It  was  tested.'  The  re- 
port listed  Mirex  among  11  of  the  120 
compounds  Judged  to  be  "clearly  tu- 
morlgenic"  for  the  strains  of  mice  used 
at  the  dose  levels  tested. 

The  second  bionetics  experiment  ana- 
lyzed the  effect  of  Mlrex  and  other  chem- 
icals on  rats.  Several  assessments  of  this 
study  Indicated  that  there  was  a  highly 
statistically  signiflcant  increase  in  liver 
cancers  of  both  male  and  female  rats  fed 
Mirex.  Additionally,  there  was  a  very 
high  incidence  of  hyperplastic  nodules  of 
the  liver  in  both  sexes  of  rats  fed  differ- 
ent levels  of  Mirex.  Hyperplastic  nodules 
are  nodules  that  have  reached  the  stage 
where  they  are  no  longer  dependent  upon 
continued  exposure  to  a  chemical  stimu- 
lus: if  the  chemical  Is  discontinued,  the 
nodules  continue  to  progress  and  become 
carcinomas.  Etill  further  assessment  in- 
dicated that  Mlrex  causes  a  signiflcant 
induction  of  liver  tumors  in  test  animals. 

The  flrst  and  second  bionetics  experi- 
ments demonstrated  that  Mlrex  induces 
malignant  tumors  (hepatocellular  carci- 
nomas) in  mice  and  rats,  including  be- 
nign tumors  that  are  generally  recog- 
nized as  early  stages  of  malignancies 
(hyperplastic  nodules  or  neoplastic  nod- 
ules) .  Therefore,  by  emplojring  its  "Inter- 
im Cancer  Assessment  Procedures."  the 
EPA  has  concluded  that  Mirex  is  a  po- 
tential human  carcinogen  and  that  the 
carcinogenic  risk  that  Mlrex  poses  to 
man  depends  upon  the  extent  of  human 
exposure  to  Mirex. 

In  1969,  a  special  panel  of  medical  ex- 
perts, assembled  under  the  auspices  of 
the  Department  of  Health.  Education, 
and  Welfare,  urged  curtailment  of  the 
use  of  Mirex  because  the  National  Cancer 
Institute  reported  positive  results  fi'om 
a  cancer  test  on  Mirex.  In  1978.  the  Na- 
tional Cancer  Institute  performed  a  sec- 
ond study  which  confirmed  the  carcino- 
genic potential  of  Mirex. 

There  is  also  substantial  evidence  that 
Mirex  causes  widespread  changes  in  pop- 
ulations of  aquatic  ecosystems  and  that 
it  is  highly  toxic  to  crustaceans,  often  at 
miniscule  levels  of  exposure.  The  effects 
upon  crustaceans  range  from  short-term 
lethality  to  more  prolongeu  and  subtle 
consequences  for  the  development  of 
these  organisms.  Additionally,  it  has 
been  demonstrated  that  Mirex  is  harm- 
ful to  nontarget  insects,  including  some 


■  "Kepone,  Mlrex.  Hexachlorocydopcnta- 
dlene:  an  Environmental  Assessment"  Na- 
tional Research  Council  National  Academy 
of  Sciences,  1978.  at  9  and  S3.  54. 

-'  See  EPA's  "Summary  of  Evidence  and 
Other  Information  and  Statement  of  Rea- 
sons" which  accompanied  EPA's  order  can- 
celling the  use  of  Mlrex.  • 


natural  predators  of  crop-damaging  in- 
sects. Mlrex  has  also  been  shown  to  cause 
birth  defects  and  various  sorts  of  nerve 
damage  In  experimental  animals. 

Once  put  into  tbe  environment.  Mirex 
lasts  for  a  substantial  period  of  time  and 
degrades  at  a  very  slow  rate.  During  the 
degradation  process,  Mirex  breaks  down 
to  Kepone.  Itself  banned  as  a  carcinogen, 
and  photomirex,  which  has  been  found 
by  several  recent  Canadians  studies  to 
be  five  times  more  toxic  than  Kepone. 
and  100  times  more  toxic  than  Mirex. 

On  March  23,  1973,  the  Admlnistrmtor 
of  EPA  gave  notice  of  its  Intention  to  hold 
a  hearing '  pursuant  to  the  Federal  In- 
secticide, Fungicide,  and  Rodaitldde 
Act  to  determine  whether  the  outstand- 
ing registrations  of  Mirex  products, 
which  were  at  that  time  held  by  Allied 
Chemical  Corp.,  should  be  cancelled  or 
amended.  Heartags  were  commenced  In 
July  of  1973  and  continued  over  the  next 
3  years,  creating  a  record  of  more  than 
13.000  pages.  In  ICay  of  1976,  the  Allied 
Chemical  Corp.  transferred  its  Mlrez 
registraticms  to  the  Mississippi  Authority 
for  the  Control  of  Fire  Ants.  In  Sa>tem- 
ber  of  1976.  the  Mississippi  authority  of- 
fered to  cancel  the  registrations  of  its 
Mirex  products  to  phase  out  production, 
and  to  suspend  the  pending  administra- 
tive proceedings  indefinitely. 

The  Mississippi  authority  submitted  a 
formal  plan  for  the  cancellation  of  Mirex 
in  stages,  with  aerial  application  to  cease 
in  1977,  and  all  use  to  end  by  June  of 
1978.*  The  Administrator  of  EPA  ap- 
proved the  Mississippi  authority's  plan 
and  in  Octobo*  of  1976  (over  the  objec- 
ticm  of  the  U.S.  Deimrtment  of  Agricul- 
ture, which  was  a  iwrty  to  the  admin- 
istrative proceedings)  the  cancellation 
was  orderied  by  EPA. 

The  cancellaticm  order  was  accom- 
panied by  a  "Summary  of  Evidence  and 
Other  Information  and  Statement  of 
Reasmis".  which  describes  the  admin- 
istrative proceedings,  the  environmental 
ramifications  of  the  use  of  BClrex.  and 
offers  a  Justification  for  the  Agency's 
acceptance  of  the  Mississippi  authority's 
plan. 

Those  who  favor  the  use  of  Mirex  indi- 
cate that  there  presently  does  not  exist 
an  effective  substitute  for  it,  but  that  by 
the  end  of  1980  there  will  be  an  effective 
substitute.  Thus,  the  prohiblti<»i  on  the 
Agency  from  banning  Mlrex  as  contained 
in  the  amendment  to  H.R.  3546  would 
fill  the  gap  until  an  effective  substitute 
is  found.  However,  several  pesticides  are 
now  allowed  for  mound  control  of  fire 
ants  (though  not  for  aerial  application) : 
Dursban,  Baygon,  Dlazinon  and,  until 
1980,  Chlordane.  Registration  for  an- 
other pesticide  called  Imldan  is  Imml- 
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>  See  "SuRunary  of  Evidence  .  .  ."  at  293 
for  earlier  inconclusive  Administrative  pro- 
ceedings which  generally  restricted  the  use 
of  Mlrex. 

'  A  group  of  users  of  Mlrex  petitioned  the 
U.8.  CXiurt  of  Appeata  for  the  Fifth  Circuit 
to  prevent  the  settlement  between  the  EPA 
and  Mississippi  Authority  and  to  require 
completion  of  the  suspended  Mirex  hearing. 
The  Court  held  that  FIPRA  did  not  afford 
them  these  rIghU.  McOiU  v.  Environmental 
Protection  Agency.  No.  7S-4383.  U.S.  Court 
of  Apps..  6tb  Clr..  AprU  30.  1979. 


nent.  Additionally,  EPA  recently  granted 
an  experimental  use  permit  to  American 
Cyanamld  to  test  a  new  compound  cm 
10.000  acres  in  several  States,  for  ground 
and  aerial  application.  Also,  an  experi- 
mental compound  developed  by  USDA 
and  manufactured  by  the  Staufler  Chem- 
ical Co.  is  being  field  tested  for  possible 
aerial  use.* 

Mr.  ORAS8LET.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  ORAS8LEY.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

Mr.  DE  LA  OARZA.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

Tbe  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Mihita) 
having  assumed  the  chair,  Mr.  Dahixl- 
soN,  Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (HJR. 
3546)  to  extend  the  Federal  Insecticide, 
Fungicide,  and  Rodentlcide  Act,  as 
amended,  for  1  year,  had  come  to  no  res- 
olution thereon. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bUl.  B.R.  3546. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
S.  1871.  EXTENDING  EXISTING 
ANTITRUST  EXEMPTION  FOR  OIL 
COMPANIES  THAT  PARTICIPATE 
IN  AGREEMENT  ON  INTERNA- 
TIONAL ENERGY  PROGRAM 

Mr.  DINGELL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1871) 
to  extend  the  existing  antitrust  exemp- 
tion for  oil  companies  that  participate 
in  the  agreement  on  an  international  en- 
ergy program,  with  the  Senate  amend- 
ment to  the  House  amendments  thereto, 
dlMgree  to  the  Senate  amendment,  and 
request  a  conference  with  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  Jo  the  request  of  the  gentle- 
man from  Michigan? 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
reserving  the  right  to  object— and  I  shall 
not  obJecU-I  would  concur  in  the  re- 
quest for  a  conference.  There  are  only 
two  minor  issues  involved  in  this  piece 
of  legislation,  but  the  legislation  is  im- 
portant. It  is  necessary  that  we  resolve 
those  Issues  and  i^iparently  necessary 
that  we  have  a  conference  on  that  sub- 
ject. It  is  hoped  on  this  side  of  the  aisle 
that  that  conference  can  be  accom- 
plished swiftly  and  tiutt  the  Senate  will, 
nappUy,  concur  in  the  arrangements 
caUed  for  in  the  Houae  Mil  and  that  ve 
may  bring  this  issue  back  to  the  House 
and  the  Senate  for  final  passage  in  very 
short  order. 


Mr.  DINGELL.  Mr.  ^leaker.  will  the 
genteman  jrleld? 

Mr.  BROWN  of  Ohio.  I  yidd  to  the 
gentleman  from  Mtrfiigan 

Mr.  DINGELL  Mr.  Speaker,  I  concur 
in  the  comments  of  my  good  friend,  tbe 
gentleman  from  Ohio  (Mr.  Bkowh)  . 

Mr.  Speaker,  the  biU,  S.  1871.  Is  an 
extension  of  authorities  in  the  Energy 
Policy  and  Conservation  Act,  which 
relate  to  the  international  energy  pro- 
gram. These  authorities  provide  a 
limited  antitrust  Immunity  for  oil  com- 
panies' participation  in  volimtaiy  agree- 
ments to  carry  out  the  program.  The 
auttiorities  will  expire  at  midnl^t  on 
Friday  night  under  the  provisions  of 
existing  law. 

Both  Houses  have  passed  similar  legis- 
lation to  extend  the  authorities.  The 
House  chose  to  extend  the  authorities 
untU  October  31.  1981.  The  Senate 
amoidment,  adopted  on  November  16. 
extends  the  authorities  tmtil  June  30, 
1980.  We  have  been  unable  to  work  out 
the  differences  informally,  but  I  expect 
that  a  conference  could  quickly  resolve 
this  matter  and  permit  us  to  extend  the 
authorities  before  they  expire  at  the  end 
of  this  week.  The  bill  was  unanimously 
reported  by  our  committee  tmd  passed 
the  House  by  voice  vote  imder  the  Sus- 
pension Calendar. 

The  Senate  originally  amended  this 
bill  with  a  provision  relating  to  import 
quotas  and  fees.  The  House  sent  the  bill 
back  to  the  Senate,  finding  that  it  was 
an  infringement  on  the  privileges  of  the 
Senate.  The  Senate  amendment,  which 
passed  on  November  16,  and  is  before 
us,  does  not  contain  the  provisions  relat- 
ing to  import  quotas  and  fees. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
fr(Mn  IkQchigan? 

There  was  no  objection. 

The  SPEAKER  pro  temp(»e.  T^thout 
objection,  the  Chair  appoints  the  f  oUow- 
ing  conferees :  Messrs.  Stagckrs.  Dingell, 
Ottingkr.  Sharp,  Brothill.  and  Brown 
of  Ohio. 

There  was  no  objection. 


JIM  WRIGHT  HAS  PROVIDED  LEAD- 
ERSHIP TO  MOVE  CONGRESS 
FORWARD 

(Mr.  LEVITAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  LEVITAS.  Bfr.  Speaker,  when  the 
American  people  looked  to  the  Ccmgress 
of  the  United  States  for  leadership  in 
dealing  with  the  vital  energy  problem 
facing  our  Nation,  they  foimd  a  leader. 
That  leadership  appeared  in  the  form  of 
our  distinguished  majority  leader.  Jm 
Wright  of  Texas.  In  deeding  with  an 
issue  which  turns  men  to  cowards,  Jm 
Wright  moved  into  the  vanguard  and 
provided  that  drive,  foresight,  and  cour- 
age and  began  to  move  the  Congress 


forward. In  adopting  Ifgtilatifcw 
sary  for  the  survival  of  this  Natiaa. 

An  article  about  Coogreasmaa  Wiuar 
appeared  recently  in  the  Atlanta  Con- 
st tution.  which  I  would  like  to  make  a 
part  of  the  Rko«d  at  this  point: 

I  From  the  Atlanta  ConatitutiaB.  Vfow.  If. 

1979] 

Am  Emibct  Duar:  Trb  Ham  "Tmun  lini 

TO  OOWAUM** 

(BySetbKaator) 
Washimutum. — Tbe  private  diary  of  Hooae 
Majority  Leader  Jim  Wrlgbt,  D-Tlex.,  In  a 
June  8,  1979  entry,  describes  Freatdent  Car- 
ter "In  a  mood  almost  approacblag  ( 
ency"  over  "the  failure  to  do  anything 
qiiate  on  energy"  when  Wrlgbt  and  otber 
congressional  leaders  met  with  tbe  "disoonr- 
aged"  President. 

The  impubllshed  diary  also  lellecta 
Wright's  own  deep  discouragements  as  be 
attempted  earlier  this  year  to  oonvlnoe  tbe 
White  House  and  various  members  of  Con- 
gress to  take  strong  steps  toward  Independ- 
ence from  such  foreign  oU  powers  as  Iran. 

One  time  In  early  May.  when  tbe  Bouse 
overwhelmingly  refused  to  give  the  president 
standby  authority  for  gasoline  rationing  In 
the  event  of  a  serious  national  emergency, 
Wrlgbt  described  the  loss  as  "bitter." 

"There  is  something  about  the  whole  vast 
question  of  energy  that  seems  to  turn  men 
into  cowards."  be  wrote  In  tbe  diary  on 
May  11.  "I  worry  that  the  fear  of  pubUc  dla- 
appolntment  and  the  tenq>tatlons  of  clie^> 
histrionics  have  a  stranger  attraction  than 
the  need,  to  me  so  clear,  to  take  bold  steps." 

But  Wright  soon  turned  bis  early  1979 
frustrations  over  tbe  nation's  foundering 
energy  policies  Into  personal  victories. 

Wrlgbt  is  recognised  by  others  on  Capitol 
HIU  as  the  prime  mover  behind  a  package 
of  energy  reform  legislation  that  baa  won 
House  passage  In  a  series  of  votes  between 
June  ae  and  Nov.  1. 

The  diary,  written  In  a  firm  longhand 
reveals  much  of  tbe  legislative  world  of  tbe 
25-year  congressional  veteran.  SometUnca  tt 
is  kept  on  a  daUy  basis  but  Wrlgbt  often 
only  has  time  to  chronicle  his  tbougbts 
while  on  plane  rides  between  dtiea. 

Wright  agreed  to  a  request  by  Tbe  Atlanta 
Constitution  to  examine  portions  of  the  1979 
edition  of  his  diary,  with  a  provision  by 
Wright  that  some  of  bis  personal  comments 
about  certain  other  pubUc  figures  not  be 
made  public. 

In  February,  WMgbt  expressed  concern  m 
the  diary  that  President  Carter  appeared  to 
be  focusing  on  energy  conservation  poUdsa 
Instead  of  on  areas  of  development. 

As  a  representative  erf  an  oil-producing 
state.  Wrlgbt  was  aware  that  environmen- 
talist groups  and  others  opposed  to  expand- 
ing oU  company  proflts  were  wary  of  bis 
views  on  energy  development. 

But  Wright  has  been  pushing  develapment 
of  new  energy  resources,  with  tax  inoanttves 
for  conservation,  for  tbe  past  six  yean  m 
the  House. 

With  a  buUt-up  reaKToIr  ot  (matratton 
over  past  failures  when  measures  be  spon- 
sored reached  tbe  House  floor,  Wright  told 
his  diary  on  Feb.  12, 1979,  that  be  anticipated 
getting  a  ride  as  President  Carterls  gueat  in 
Air  Force  One  and  that  he  would  itreai 
more  bold  action.  whUe  doubting  the  Wblte 
House  shared  his  views. 

President  Carter  did  share  Wrist's  vlewa 
that  crude  oil  prices  sboiUd  be  deregulated. 

But  Wright  expressed  his  aia^ust  on 
May  29  when  tbe  House  Democratic  caucus 
voted  by  a  2-1  margin  not  to  support  dereg- 
tilatlon.  Wright  promised  himself  "to  do 
something  (he  imdet sewed  those  last  two 
words)    to  Increase  our  energy  suppUea." 

"The  best  potential  Vehicle  rl^t  now." 
be  wrota.  "seems  to  be  a  blU  from  tbe  Bank- 
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iny  oommlttM  to  unand  tb*  Defens*  Pro- 
duction Act  to  stUntilat*  syntlMtlc  oil  pro- 
duction by  loan  gumrmntcw  and  to  legislate 
•  govmunent  guar*ntaed  purchaae  of  Mine 
iwiwimiim  quantity  of  the  oU  from  coal. 

"It  la  tb«  0Mat  poaltlve  thing  on  the  borl- 
aon  at  Um  momant,  and  we'va  piddled  around 
far  too  long  with  penny-ante  efforte." 

Right  at  that  point  the  whole  mood  of 
WMgfatii  diary  underwent  a  dramatic  change. 

Juna  4  be  wrote:  "I'm  working  on  a  broad- 
baaed  plan  to  promote  synthetic  fuels.  It  Is 
■o  exblleratlng  to  have  a  cause." 

Wrlgbt  baa  bean  In  Congraas  since  10M. 
H*  has  written  books,  traveled  eztanslvely. 
lectured  widely  and  has  been  inTolved  as  a 
leader  In  heavy  amounte  of  major  legUla- 
Uon.  But  he  wrote. In  hU  diary  as  If  he  were 
a  young  man  experiencing  a  flrst-tlme 
cballanga: 

"People  look  to  Congress  (or  action,"  he 
wrote.  "Tbayll  endure  temporary  hardships 
If  thay  aea  that  we  have  a  plan,  that  we're 
moTlng  In  a  consistent  direction  toward  a 
aolutlon.  Tbey  haven't  seen  much  evidence 
of  that  from  this  congress,  unfortunately. 

"About  all  we've  done  has  been  to  reject 
tha  standby  rationing  plan  and  not  even 
take  up  tha  other  conservation  measures  re- 
quested by  tha  president. 

"But  conservation  alone  Is  puerile.  It  Is 
retrenchment,  alien  to  American  charkcter 
and  experience.  It  Is  good  to  have  a  vehicle 
for  advance.  The  Moorbead  bill,  reported  by 
the  t»^wfc«ng  committee.  Is  a  step  In  that  di- 
rection. It  would  commit  us  to  develop  a 
synthetic  fuels  Industry. 

"I'm  trying  to  prepare  a  broad  base  of  sup- 
port. Well  try  to  expand  the  bill  on  the  floor." 

Bap.  William  S.  Moorbead,  D-Pa..  chairman 
of  tha  Banking  Beonomlc  Steblllxatlon  Sub- 
committee, authored  the  synthetic  fuels  de- 
velopment bill  referred  to  by  Wright. 

iloorhead's  bill  was  reasonably  modest — 
calling  for  production  of  SOO.OOO  barrels  a 
day  of  fuel  derived  from  coal  by  1986. 

Wright  decided  an  all-out  national  energy- 
liroduclng  effort  could  be  made  to  Increase 
output  to  a  million  barrels  a  day. 

Moorbead  agreed  to  the  idea.  Wright  began 
lobbying  other  House  leaders  with  his  Idea, 
cepeclally  Including  Rep.  John  DIngell.  D- 
Mlch..  chairman  of  the  Commerce  Energy  and 
Power  Subcommittee. 

DIngell  not  only  oppoeed  the  Moorbead  ap- 
proach but  DIngell  felt  his  own  subcommlttaa 
should  control  the  drafting  of  synthetic  fuels 
legislation.  Wright's  staff  contacted  other 
House  staff  members  to  try  and  bead  off  Jur- 
isdictional disputes  that  could  bog  down  the 
bill  to  the  point  of  continued  Inaction. 

"rm  more  emotionally  committed  to  this 
than  I've  been  to  anything  In  many  months." 
Wrigbt  put  down  In  hia  diary  on  June  4. 

Wright  spoke  out  optimistically  when  he 
and  other  House  and  Senate  leaders  met  with 
President  Carter,  but  Wright  said  the  preal- 
dent  aaemad  to  remain  "discouraged." 

On  June  IS.  Wright  met  In  his  own  office 
with  then-Bnergy  Secretary  James  Schlesln- 
ger  and  with  Stuart  BIzenstet.  special  assist- 
ant to  the  President  for  domestic  policy. 

Blxenstet  expressed  strong  reservations 
about  any  White  House  support  for  Wright's 
Bcaled-up  production  bill,  according  to 
Wright's  diary  and  other  witnesses  In  the 
room. 

Wright  "really  got  angry."  according  to  one 
wltneea.  "In  fact  I  made  no  effort  to  conceal 
It."  Wrigbt  said  In  his  diary. 

"I  reminded  him  that  people  wasting  time 
and  patience  In  the  gasoline  lines  thU  week 
(June  15)  expect  us  to  do  something  more 
than  Jtist  a  gesture.  They  want  this  problem 
solved. 

"I  reminded  him  of  Franklin  Roosevalt'B 
pledge  In  1943  for  a  ship  (to  be  buUt)  a  week 


and  a  thousand  planes  a  month.  I^flt  didnt 
wonder  phlloeopblcally  what  might  be  a  real- 
istic expectation.  He  saw  the  need  and  re- 
solved to  meet  it." 

Wrtght  added  In  his  diary  that  "I'm  not 
sure  how  much  Impression  I  made  (on  Blsen- 
stet)." 

He  apparently  Impressed  Schleslnger. 
though.  Witnesses  said  Schleslnger  privately 
congratulated  Wright  on  what  was  said.  Itie 
next  month  Schleslnger  was  fired  by  President 
Carter. 

After  compromising  on  a  two-mllllon  bar- 
rel a  day  goal  by  IBM  and  beating  back  at- 
tempte  on  the  House  floor  by  DIngell  to  alter 
the  bin.  the  Moorbead-Wrlght  measure  won 
by  a  308-35  vote. 

"It  was  sweet."  Wright  added  succinctly  In 
his  June  38  entry. 

Since  then  Wright  has  captained  other  en- 
ergy bills,  which  the  Senate  has  been  debat- 
ing over  the  past  several  days.  There  are  a 
number  of  bade  differences  In  the  House  and 
Senate  versions. 

Theae  will  have  to  be  dealt  with  In  con- 
ference committees.  Remembering  the  fail- 
ures of  the  energy  conference  committee  two 
years  ago.  which  staggered  through  nine 
months  of  angry  exchanges.  Wright  hopes 
to  get  most  current  differences  agreed  to  by 
next  month. 

"We're  racing  the  clock  right  now."  Wright 
said  Wednesday.  "The  most  effective  way  we 
can  lay  to  rest  concepts  in  Iran  and  elsewhere 
that  this  nation  Is  a  helpless  oil  Junkie  Is  to 
make  our  move  now  toward  energy  Inde- 
pendence." 


RETIREMENT  OP  J.  T.  NORRIS,  SR.. 
DEAN  OF  KENTUCKY  JOURNAL- 
ISTS 

(Mr.  PERKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
•  Mr.  PERKINS.  Mr.  Speaker,  last  week, 
announcement  was  made  in  Ashland, 
Ky.,  of  the  retirement  of  J.  T.  Nor- 
ris,  Sr.,  as  chairman  of  the  board  of  the 
Ashland  Publishing  Co. 

He  has  been  associated  with  the  Ash- 
land Daily  Independent,  the  largest 
newspaper  published  in  my  congressional 
district,  for  S8  years. 

J.  T.  Norris,  Sr..  richly  deserves  the 
title  of  "Dean  of  Kentucky  Journalism," 
for  he  has  been  a  giant  in  a  regional 
profession  of  very  tall  vaea  indeed. 

For  many  years  he  has  been  a  tower 
of  strength,  supporting  every  move  to 
effect  the  betterment  of  his  city,  his  area, 
and  his  State. 

He  has,  of  course,  richly  deserved  a 
season  of  rest  and  freedom  from  daily 
business  concerns,  but  we  shall  certainly 
miss  him  as  a  force  for  good  in  eastern 
Kentucky. 

Mr.  Speaker.  I  include  the  article  an- 
noimcing  his  retirement  from  the  No- 
vember 9,  1979,  edition  of  the  Ashland 
Daily  Independent  at  this  point  in  the 
RicoRs: 

J.  T.  Noaus  Sa..  RkTOuifo  Arm  68  Txabb 
Wrra  ADI 

J.  T.  Noma.  85.  the  "dean  of  Kentucky 
Joumallste"  and  a  man  associated  with  the 
Ashland  Dally  Independent  68  years,  will 
retire  from  his  post  as  board  chairman  of 
Ashland  PublUhIng  Co..  effective  with  his 
departure  tomorrow  for  a  winter  vacation 
In  Arlaona. 

He  was  one  of  tbe  original  Incorporators 
of  Ashland  Publlahlng  Co.  in  July.  1»31.  He 


ta  a  native  of  Augusta.  Ky.,  a  graduate  of 
Centre  College,  and  served  in  tha  U.8.  Martna 
Corps  In  World  Wars  I  and  n. 

Norris  was  honored  In  1070  by  tbe  Klwanls 
Club  here  as  "Man  of  the  Half -Century."  Tbe 
Kentucky  Press  Association  preaented  blm 
the  Edwards  M.  Templln  Award  in  1971  for 
service  to  Journalism  and  community.  He  re- 
ceived an  alumni  recognition  award  In  1969 
from  Centre  College  and,  earlier  this  year,  the 
coUega  gave  him  an  honorary  doctorate  In 
Journalism.  In  1970,  Ashland  Typographical 
Union  Local  787  made  him  a  lifetime  honor- 
ary chapel  member. 

Norris  served  as  vice  president  and  presi- 
dent of  tbe  publlahlng  company  and  editor 
of  the  Independent  before  becoming  board 
chairman  In  1904. 

His  association  with  the  Independent 
began  In  1931,  when  he  eama  to  Ashland 
after  briefly  operating  and  then  selling  tbe 
Pendleton  County  Democrat  In  Falmouth, 
Ky.  He  began  bU  career  in  Aahland  as  vice 
president  In  charge  of  circulation. 

Tbe  same  year,  the  Aahland  Publishing 
Co.  was  formed  with  tbe  late  Benjamin  F. 
Porgey.  Norris.  XSS.  Sen.  Ben  WlUlamson. 
John  B.  Buckingham.  Davis  E.  Oelgar  and 
Paul  J.  Hughes  as  stockholders.  The  cor- 
poration purchased  the  etock  of  the  Ashland 
Independent  Publishing  Co..  acquiring  all 
the  Interest  of  George  F.  Olnn.  who  had  ac- 
quired It  In  1911  from  Col.  O.  F.  Frlel. 

In  1934.  Norris.  Forgey.  and  Ralph  R. 
Mulligan  of  New  York  bought  the  interest 
of  the  other  stockholders,  and  in  the  sub- 
sequent reorganlxaUon.  Porgey  became  pres- 
ident and  editor  and  Norris  was  named  vice 
president  and  associate  editor. 

He  remained  In  that  position  until  1963 
when  he  became  president  and  editor,  and 
Forgey  was  named  board  chairman.  In  1964. 
Norris  was  elected  board  chairman. 

While  he  served  In  th*t  position,  the 
Independent  changed  from  letterpress  to 
web  offset  printing  in  May.  1971.  The  news- 
paper expanded  Into  an  adjoining  33.500- 
square-foot  building  and  Installed  a  new 
seven-unit.  SO-page  press.  Modem  composi- 
tion equipment  was  also  added.  The  news- 
paper changed  to  six-column  format. 

The  newspaper.  In  1977.  instelled  a  com- 
puter system  in  the  editorial  and  claaslfled 
advertising  departmente  as  video  display 
terminals  replaced  typewriters. 

NorrU's  son,  J.  T.  Norris.  Jr..  formerly 
president  and  editor,  will  continue  to  serve 
as  oonsultent  to  the  company  until  the  end 
of  the  year.# 
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U.S.  ACTIONS  AT  TIBCE  OF  IRANIAN 
CHANGE  OF  GOVERNMENT  NEED 
CLARIFICATION 

(Mr.  LAGOMARSINO  asked  and  was 
given  permissicn  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks  and  Include  extraneous  matter.) 

Mr.  LAGOMARSINO.  Mr.  Speaker,  at 
this  point  in  Utalted  States-Iranian  rela- 
tions all  of  our  attention  Is  focused,  as  it 
should  be.  on  securing  the  safe  release  of 
the  American  hostages  In  Tehran. 

I  support  President  Carter's  warning 
to  the  Ayatollah  Khomeini  about  harm- 
ing any  of  the  hostages.  Tlie  American 
people  are  united  on  this  as  they  have 
been  on  very  few  issues  since  World  War 
n.  "nie  Ayatollah  should  have  nomlaoon- 
ceptions  about  the  resolve  of  all  the 
American  people  in  opposition  to  this 
callous  affront  to  the  United  States  and 
the  basic  principles  of  international  be- 
havior. 

Khomeini's  actions  In  bidding  Ameri- 


can citizens  as  hostages  and  his  incite- 
ment to  attacks  against  the  United 
States — as  in  Paldstan,  Turkey  and 
India — is  tantamount  to  an  act  of  war. 
KhcMneini  is  sadly  mistaken  if  he  thinks 
the  American  people  will  sit  still  for  this. 

Once  the  issue  of  the  American 
hostages  is  resolved,  however,  I  believe 
the  sequence  of  events  leading  to  the 
takeover  of  the  Embassy  should  be  in- 
vestigated. The  question  of  the  U.S.  role 
at  the  time  of  the  change  of  Government 
in  Iran  is  still  unclear  and,  as  suggested 
in  today's  commentary  by  Evans  and 
Novak,  the  administration's  action  in 
sending  General  Huyser  to  Iran  needs 
to  be  clarified. 

Who  Toppled  thc  Skah? 
(By  Rowland  Evans  and  Robert  Novak) 

Shortly  after  the  second  seizure  of  the 
U.S.  Embassy  in  Tehran  on  Nov.  4,  Oen.  Alex- 
ander Hatg.  in  private  telks  with  politicians 
and  businessmen,  accused  the  Carter  admin- 
istration of  assigning  his  NATO  deputy  to 
hasten  the  shah's  fall  as  Iran's  ruler  a  yecr 
ago. 

That  was  given  by  Halg  as  a  major  reason 
for  his  resignation  In  July  as  NATO  supreme 
commander  and  his  retirement  from  the 
Army.  Never  before  has  undermining  the 
shah  been  listed  as  a  purpose  of  the  shadowy 
mission  to  Tehran  early  last  January  by  Air 
Force  MaJ.  Gen.  Robert  E.  Huyser,  Halg's 
deputy. 

Halg.  who  is  eyeing  a  long-shot  bid  for  the 
Republican  presidential  nomination,  has  not 
gone  public  with  his  sensational  charge. 
When  asked  by  Washington  newsmen  over 
breakfast  Nov.  31  why  he  had  left  NATO  and 
the  Army.  Halg  never  mentioned  the  Huyser 
mission.  Nevertheless,  his  private  chats  have 
flred  the  opening  round  of  a  battle  with  pro- 
found political  ImpUcatlons:  "Who  lost 
Iran?" 

Whether  or  not  Halg's  interpretetion  of 
President  Carter's  motives  is  accepted,  he  Is 
supplying  previously  unknown  information 
about  upper-level  Washington  intrigue  as  the 
Bhah  toppled.  Here  b«giui  the  administra- 
tion's policy  of  making  common  cause  with 
revolutionary  Impulses  at  the  expense  of  old 
allies. 

The  policy  took  effect  with  a  transatlantic 
telephone  call  early  last  January  from  Gen. 
David  Jones,  chairman  of  the  Joint  Chiefs 
of  Staff,  to  HalR  at  NATO  headquarters  In 
Mons,  Belgium.  Halg  learned  for  the  first  time 
that  the  Carter  administration  planned  to 
dispatch  Huyser.  who  had  exceptional  con- 
tacts with  the  Iranian  military  and  the  royal 
palace,  to  Tehran. 

Huyser's  mission,  as  explained  by  Jones  to 
Halg.  was  "to  keep  the  IranUn  military 
united  and  effective."  That  meant  urging 
the  Iranian  generals  not  to  attempt  a  coup 
against  the  shaky  new  civilian  regime  of 
Shahpour  Bakhtlar— the  description  of  the 
mission  given  the  press. 

Halg  regarded  this  as  a  smoke  seraea. 
Secretary  of  State  Cyrus  Vance,  in  ascend- 
ance over  national  security  adviser  Zblg- 
nlew  Brzenzlnskl.  wanted  the  shah  quickly 
removed  from  power.  To  Halg,  the  Huyser 
mission  promoted  this  plan.  He  Informed 
Jones  on  the  telephone  that  night  that  he 
did  not  want  himself,  his  deputy  or  the  U.S. 
military  Involved  In  what  he  viewed  as  a 
specious  undertaking. 

The  next  morning,  word  came  to  Mons 
from  Washington  that  Halg  would  have  to 
live  with  it.  like  It  or  not.  Deputy  Secretary  of 
Defense  Charles  Duncan,  acting  secretary 
during  Harold  Brown's  temporary  absence, 
overruled  Halg.   DIrwrt  onlera  war*  trans- 


mitted from  Duncan  to  Halg's  deputy;  Halg 
was  odd  man  out. 

Those  secret  orders  are  described  as  "am- 
biguous" by  those  who  have  seen  them.  The 
widely  respected  Huyser  Is  reported  by  col- 
leagues to  have  been  unhappy  with  his  task. 
But  as  a  good  soldier,  he  did  not  complain 
then  or  now  (he  Is  currently  on  active  duty 
at  Scott  Air  Force  Base,  m.) . 

Halg's  theory  that  Huyser  was  an  Instru- 
ment of  U.S.  pressure  to  drop  the  shah  Is 
strengthened  by  this  fact:  his  mission  co- 
incided with  leaked  reporte  out  of  Washing- 
ton that  U.S.  policy-makers  finally  had  con- 
cluded the  shah  must  go.  U.S.  policy  at  this 
time  was  that  Bakhtlar  could  gain  Influence 
over  the  military  and  win  over  the  Moslem 
radicals  only  if  the  shah  were  out  of  the 
picture. 

Whether  or  not  because  of  Huyser's  carry- 
ing out  his  orders,  there  was  no  military  coup. 
That  did  not  save  Bakhtlar's  short-Uved  re- 
gime from  being  supplanted  by  Ayatollah 
Ruhollab  Khomeini.  Nor  did  the  Carter  policy 
achieve  Ite  steted  purpose  of  keeping  Iran's 
officer  corps  Intact.  While  many  officers  were 
executed  by  Islamic  revolutionaries,  the  chief 
of  steff  contacted  by  Huyser — Oen.  Abbas 
Gherabaghl — is  believed  to  have  cooperated 
with  the  mullahs  running  the  revolution. 

Nobody  knows  whether  a  military  coup 
would  have  brought  Iran  steblUty.  There  are 
senior  U.S.  Army  officers  who  believe  that, 
had  it  not  been  for  the  mission  imposed  on 
Huyser.  the  Iranian  militery  would  have 
seized  power,  exiled  the  shah  ( perhaps  letting 
him  return  as  a  ceremonial  monarch)  and 
established  a  moderate,  pro-Western  regime. 
That  theory  may  well  understete  the  volcanic 
fury  of  Khomeini's  followers. 

The  point  of  Halg's  revelations  U  that  the 
administration's  plea  that  It  could  do  noth- 
ing to  save  the  shah  is  not  the  whole  truth. 
As  with  Anasttisio  Somoza  in  Nicaragua,  the 
United  States  contributed  to  the  demise  of  a 
repressive  authoritarian  who  had  been  a 
longtime  ally  of  this  country  in  hopes  of  win- 
ning favor  with  his  successors.  It  is  that 
policy,  rather  than  the  president's  day-to-day 
conduct  of  the  current  crisis,  that  Is  most 
vulnerable  to  future  investigation. 


ni3io 

VACA-HNG  SPECIAL  ORDER 

Mr.  CARNEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  postpone  my  pre- 
vious special  order  until  the  conclusion  of 
tomorrow's  business  day. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


PRIVACY  OF  COIN  COLLECTORS  TO 
BE  PROTECTED  BY  THE  GENERAL 
SERVICES  ADMINISTRATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
num  from  Illinois  (Mr.  Amnnmo)  Is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  on  Feb- 
ruary 13.  1979,  the  House  passed  HJl. 
1902,  a  bill  I  introduced  which  authorizes 
the  (3eneral  Services  Administration  to 
sell  nearly  1  million  silver  dollars  that 
the  Government  still  holds.  The  bill  be- 
came law  on  March  7.  1979.  The  coins 
were  minted  at  the  Carson  City  Mint  in 
the  late  19th  century  and  were  part  of 
nearly  3  million  coins  discovered  in  a 


Treasury  vault  in  19(t4.  Between  1972 
and  1974.  the  General  Services  Admin- 
istration had  sold  over  2  million  of  the 
silver  dollars. 

The  public  interest  in  the  sa^  of  these 
coins  has  been  tremoidous.  Nearly  SOO.- 
OOO people  have  written  already  to  the 
General  Services  Administration  asktag 
for  information  about  tbe  sale  of  these 
coins,  even  though  they  will  not  be  sold 
untU  February  1980. 

Following  the  earlier  sales,  the  Gen- 
eral Services  Administration  taid  lists 
containing  the  names  and  addresses  of 
purchasers  of  these  coins.  Many  collec- 
tors were  upset  by  this  action.  I  tt^r»m» 
concerned  that  the  General  Senrioes 
Administraticm  would  do  the  same  this 
time.  As  a  result,  I  wrote  to  Administra- 
tor Rowland  Freeman,  pointing  out  that 
this  list  of  coin  buyers  would  be  a  valu- 
able tool  for  any  burglar  or  criminal  to 
have.  I  was  also  concerned  that  rdeaae 
of  this  list  would  subject  the  consumers 
to  bombardment  with  dosens  of  un- 
wanted solicitations  and  promotions. 

I  am  glad  to  report  that  Administrator 
Freeman  has  written  and  informed  me 
that  the  General  Services  Administra- 
tion concurs  with  my  belief  that  release 
of  this  list  would  be  a  clearly  unwar- 
ranted invasion  of  the  personal  privacy 
of  the  purchasers.  Mr.  Fneman  also 
agrees  that  unlimited  access  to  this  list 
could  endanger  the  physical  security  of 
the  customers  and  their  homes. 

Mr.  Speaker,  I  am  pleased  that  the 
General  Services  Administratian  has  ac- 
cepted my  suggestion  that  the  privacy 
of  these  purchasers  should  be  honored. 
I  want  to  thank  Administrator  neeman 
for  sharing  my  omcem  over  this  matter 
and  in  acting  in  the  best  interests  of  the 
American  consumer  and  coin  coDector.* 


A  TEST  OF  COURAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexahbbi)  Is 
recognized  for  15  minutes. 
•  Mr.  ALEXANDER.  Mr.  SpeakO',  for 
the  past  3  weeks,  the  United  States  has 
l>een  forced  to  a  test  of  courage  in  its 
confrontation  with  the  Ayatollah  Kho- 
meini, the  spiritual  and  political  leader 
of  the  Islamic  Republic  of  Iran. 

For  3  tense  weeks,  our  people  have 
anxiously  awaited  some  sign  of  reason 
from  the  ayatollah  and  his  radical  stu- 
dent followers.  For  3  tense  weeks,  the 
American  people  have  been  dlsmvolnted. 

The  irrational  and  lawless  occupation 
of  the  U.S.  Embassy  in  Tehran  con- 
tinues. Forty-nine  Americans  remain 
hostages  to  the  unacceptable  demand 
that  the  U.S.  Government  disregard  in- 
tematior^al  law  by  returning  the  de- 
posed Shah  of  Iran  to  face  certain 
death. 

Because  we  defied  that  demand  the 
ayatollah  has  threatened  to  try  the 
American  hostages  as  spies— heightening 
the  anguish  and  imcertainty  of  the  hos- 
tages and  the  American  peoide  alike. 

It  is  certain  that  the  Ayatollah  Kho- 
meini thought  our  people  and  their  lead- 
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en  to  be  80  weak  and  greedy  for  Iranian 
oil  that  we  would  simply  roll  over  In 
abject  surrender  to  his  outrageous  de- 
mands. But  he  was  mistaken. 

President  Carter  made  that  clear  some 
days  ago  when  he  told  the  world  we 
would  no  longer  buy  Iranian  oil. 

It  was  an  act  of  restraint. 

He  made  It  clear  when  he  responded  to 
the  AyatoOah's  threat  to  predpiUte  a 
financial  crlsU  by  withdrawing  $13  bil- 
lion in  Iranian  depoaits  from  United 
States'  banks.  The  President  took  action 
to  merely  freeie  rather  than  seise  those 
Iranian  assets. 

It  was  an  act  of  restraint. 

It  was  an  act  of  restraint  when  the 
President  restated  our  right  to  take 
military  action  against  the  Islamic 
RepubUe  of  Iran  if  the  hostages  should 
be  harmed. 

In  fact.  President  Carter  has  acted 
with  restraint  and  sanity  in  the  face  of 
provocation  that  would  have  incited  a 
weaker  leader  to  take  ill-considered 
actions  that  could  have  led  to  disaster 
for  the  hostages  and  for  the  Nation  at 
large.  He  has  acted  with  restraint  and 
deteimination  in  the  face  of  threats 
that  might  have  caused  a  weaker  man  to 
knuckle  under. 

And  now  the  Ajratollah  has  gone  a  step 
further  in  his  continuing  campaign  to 
test  the  strength  of  character  of  the 
American  people.  He  has  publicly  repu- 
diated the  debts  owed  by  his  government 
to  certain  foreign  nations  and  commer- 
cial Interests. 

m  so  doing,  he  hopes  to  disrupt  world 
commerce  by  rendering  the  principle  of 
full  faith  and  credit  among  sovereign 
nations  invalid  in  those  instances  where 
political  differences  exist  among  nations. 

For  that  reason,  today  I  have  intro- 
duced a  resolution  In  the  House  of  Rep- 
resentatives which  I  believe  will  serve 
notice  that  the  U3.  Congress  is  united 
In  its  determination  not  to  jrield  to  eco- 
noml:  blackmail. 

The  resolution.  If  adopted,  will  direct 
the  President  to  take  legal  action  In  the 
appropriate  courts  to  have  the  Govern- 
ment of  Iran  declared  in  default  of  its 
Indebtedness  to  the  United  States  in 
the  amount  of  $473  million.  The  action, 
if  successful,  will  allow  seizure  of  ciur- 
rently  froaen  Iranian  assets  in  this 
country  to  be  used  to  repay  the  fuU 
amount  of  the  debt.  It  would  also  subject 
the  remaining  assets  to  legal  action  by 
the  Uhlted  States  to  seek  compensation 
and  damages  for  U.S.  property  lost  or 
destroyed  in  Iran  or  for  reparation  on 
behalf  of  the  hostages  and  their  families. 

The  legal  bases  for  the  resolution  are 
two  in  niunber: 

First,  as  of  June  30.  this  year,  the  Is- 
lamic Republic  of  Iran  was  $38  million 
in  arrears  in  payment  of  its  debt. 

Second,  the  repudiation  of  its  debt  by 
the  Iranian  Oovemment  is  legal  grounds 
for  a  declaration  of  default  on  the  entire 
amount  cX  the  debt 

I  have  no  illusions  that  adoption  of 
the  resolution  by  the  Congress  will  cause 
a  change  of  heart  among  irrational  ele- 
ments In  Iran.  I  wish  it  were  possible  to 
say  that  selsure  of  the  Iranian  assets  in 


this  country  would  bring  about  the  im- 
mediate release  of  our  hostages.  But  nei- 
ther do  I  harbor  the  illusion  that  doing 
nothing  will  alter  the  Ayatollah's  stra- 
tegy of  extortion. 

And  his  strategy  is  clear.  He  is  waging 
unrestricted  economic  and  psychological 
warfare  against  the  United  States  of 
America. 

To  save  his  falling  regime,  he  has 
whipped  his  followers  into  a  frenzy  of 
hatred  toward  America  and  its  leaders. 
He  has  squght  to  foment  that  hatred 
among  otha*  Muslim  nations  by  lies  and 
deceit. 

His  public  allegations  that  the  United 
States  was  responsible  for  the  storming 
of  the  Holy  Grand  Mosque  in  Mecca. 
Saudi  Arabia,  led  directly  to  the  occu- 
pation and  destruction  of  the  U.S.  Em- 
bassy In  Islamabad.  Pakistan. 

He  has  expropriated  American  prop- 
erty, nationalized  American  industry  in 
Iran  without  just  compensation  and  has 
caused  American  visitors  and  offllcals  to 
be  terrorized  in  the  streets  of  Iranian 
cities.  But  most  important,  he  has  dem- 
onstrated a  profound  contempt  for  in- 
ternational law. 

His  threat  to  try  the  American  diplo- 
mats and  other  hostages  as  spies — with 
the  implicit  threat  of  their  execution — 
puts  him  squarely  outside  the  law  of  na- 
tions. lOs  demonstrated  lack  of  respect 
for  human  rights  puts  him  squarely  out- 
side his  own  Islamic  laws.  His  subject- 
ing of  innocent  men  and  women  to  the 
agonies  of  a  terrorist  kidnaping  puts  him 
squarely  outside  the  laws  of  human  de- 
cency. 

I  see  no  reason  why  the  Ayatollah 
Khomeini  ought  not  to  be  considered  an 
international  outlaw. 

I  have  said  on  other  occasions  that  I 
applauded  the  President's  determination 
to  bring  this  situation  to  a  peaceful  reso- 
lution. The  safety  of  the  hostages  is  par- 
amount. But  as  the  situation  worsens, 
and  if  it  becomes  clear  that  reason  can- 
not prevail  in  the  face  of  irraticmallty, 
then  I  support  whatever  harsher  meth- 
ods might  be  necessary  to  demonstrate 
to  the  ayatollah  and  his  followers  that 
the  United  States  of  America  is  not  pow- 
erless to  resist  lawlessness  and  extor- 
tion.* 


CUT  IN -PRIME  RATE  BY  BANKERS 
TRUST  CO. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Rnrss)  is  rec- 
ognized for  5  minutes. 
•  Mr.  REUSS.  Mr.  Speaker,  Bankers 
Trust  Co.  today  reduced  its  prime  lend- 
ing rate  from  15%  percent  to  15>4  per- 
cent. I  hope  other' banks  will  swiftly  fol- 
low the  lead  of  Bankers  Trust  and  begin 
reducing  their  prime  rates  from  present 
unnecessarily  high  levels. 

There  is  no  justification  for  the  prime 
rate  remaining  at  these  levels  when 
short-term  interest  rates  have  peaked 
and  are  heading  downward,  reducing  the 
cost  of  funds  to  commercial  banks.  For 
instance,  the  average  Federal  funds  rate 


has  fallen  from  15.61  percent  during  the 
last  week  of  October  to  around  13  per- 
cent now.  Three-month  Treasury  blUs 
have  fallen  from  a  peak  of  12.8  percent  in 
mid-October  to  under  12  percent. 

To  continue  holding  prime  rates  at 
record  levels  while  short-term  rates  are 
falling  simply  fattens  bank  profits  while 
jeopardizing  the  prospects  of  reducing 
inflation  without  precipitating  a  deep  re- 
cession. At  present  levels,  prime  rates 
raise  the  costs  of  all  business  unneces- 
sarily, with  particular  impact  on  small 
business,  on  housing,  and  on  the  pur- 
chase of  capital  equipment  needed  to  in- 
crease productivi^. 

Interest  rates  should  come  down.* 


November  26 ^  1979 
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PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the 
gentleman  from  California  (Mr.  Fazio) 
is  recognized  for  5  minutes. 
•  Mr.  FAZIO.  Mr.  Speaker,  due  to  a 
previous  commitment  on  the  west  coast 
I  was  unable  to  remain  in  the  House 
long  enoxigh  for  the  final  vote  on  hos- 
pital cost  containment  legislation  (HJl. 
2626) .  rollcall  No.  669,  Thursday,  Novem- 
ber 15.  I  had  requested  that  I  be  paired 
but  pairs  were  not  available. 

Had  I  been  able  to  be  present  at  that 
point.  I  would  have  voted  in  favor  of 
the  bill.  I  would  be  most  aiq>reciative 
if  my  position  on  this  matter  could  be 
ofHcially  recorded  in  the  Congrbssiohal 
Rbcoro. 

Thank  you  very  much.* 


A  COOL  PRESIDENT  STAYS  IN  THE 
KITCHEN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Vam  Drrlin) 
is  recognized  for  5  minutes. 
*  Mr.  VAN  DEERUN.  Mr.  Speaker,  in 
the  last  3  weeks  we  have  been  privileged 
to  watch  a  President  of  great  moral  and 
intellectual  strength  in  action. 

Refusing  to  be  provoked  by  political 
opponents  and  commentators,  Mr. 
Carter  has  resisted  temptations  to  turn 
the  Iranian  crisis  into  political  theater. 
The  President  has  calmly  considered 
his  limited  options  and  pressed  forward 
with  a  ccmsistent  diplomatic  effort  to 
resolve  the  situation. 

To  those  who  never  learned  the  les- 
sons of  Vietnam  and  Cambodia,  this 
is  not  dramatic  enough.  Yet,  it  seems 
clear  to  me  we  are  now  seeing  real 
leadership. 

I  offer  for  the  Rscoao  an  editorial  p(«e 
column  on  the  situation  by  Joseph  C. 
Harsch,  in  the  Christian  Science 
Monitor: 

Lixs  Two  Plats  on  Sair  Staob:  CueaM'% 
Cuais  MANAGCKnrr  Stkaia  RSAOums 
nK>if  PouncAL  Foas 

(By  Joseph  O.  Ranch) 
The  American  political  scene  preeented  s 

fuclnatlng  spectacle  during  the  paat  week. 

It  waa  like  a  stage  with  two  different  and 

conflicting  plays  going  on  at  tb*  same  time. 


In  one  play  were  the  politicians  who  hope 
to  replace  President  Carter  at  the  White 
House  next  year.  They  were  acting  out  Uielr 
roles  and  speaking  their  lines  In  a  play  which 
assumes  that  Carter  la  a  bumbling  Incom- 
petent, Incapable  of  handling  the  affairs  of 
the  United  States  in  a  crisis.  But  right  there 
in  the  midst  of  aU  of  them  was  Charter  man- 
aging those  affairs  in  a  quiet  prudent  and 
competent  manner. 

It  was  Carter's  moat  serious  international 
crisis.  On  Not.  4  a  mob  of  "students"  had 
broken  into  the  American  Embassy  In  Tehran 
and  had  taken  aome  00  Americans  as  hos- 
tages. Their  Uvea  were  in  immediate  and 
gravest  danger.  While  demagogues  bellowed 
for  "bold"  and  "drastic"  action.  Carter  put 
first  the  lives  of  those  people. 

He  had  little  to  work  with.  MUitary  action, 
or  even  the  threat  of  military  action,  prob- 
ably would  have  led  to  the  immediate  mas- 
sacre or  the  hostages.  No  rational  way  existed 
of  rescuing  the  hostages  by  some  sudden  air- 
borne operation,  as  at  Entebbe.  They  were 
being  held  in  a  buUding  in  the  middle  of 
Tehran,  far  from  any  airport,  and  far  from 
the  sea,  too  far  from  friendly  airfields  for 
helicopters. 

Carter's  only  tools  were  patience  and  diplo- 
macy. Patience  was  necessary  to  safegiiard 
the  lives  of  the  hostages.  Diplomacy  could  be 
useful  in  Isolating  Iran  and  In  trying  to 
bring  whatever  leadership  exists  there  around 
to  a  realization  that  this  country  had  more 
to  gain  than  lose  by  behaving  responsibly. 

The  end  of  the  story  is  not  in  sight.  But 
world  opinion  and  the  actions  of  other  coun- 
tries were  beginning  to  operate  on  the  situa- 
tion. 

Mexico  withdrew  Its  embassy  staff  to  be  in 
a  safe  condition  should  the  shah  be  moved 
back  to  that  country  from  New  Totk.  Presi- 
dent Anwar  Sadat  of  Egypt  denounced  the 
actions  of  the  Iranian  mob  and  Its  nominal 
leader,  the  ayatollah.  That  underlined  the 
fact  that  Iran  could  not  count  on  a  rallying 
of  Islam  to  his  support. 

Perhapa  more  importantly,  the  president 
and  his  staff  arranged  with  other  oil-pro- 
ducing states  to  make  up  for  the  loss  of  oil 
shipments  from  Iran.  Once  they  knew  they 
had  alternate  sources  of  oU,  they  announced 
that  they  would  allow  no  more  Iranian  oil 
to  enter  the  United  States.  Carter  was  get- 
ting cooperation  from  oil  producers  and  other 
major  oil  consumers. 

So  careful  and  so  effective  were  all  thoae 
opening  moves  that  few  prominent  political 
leaders  of  any  party  or  constituency  criticized 
them.  Most  had  to  profess  to  pledge  their 
support.  Tet  whUe  refraining  from  interfer- 
ing with  the  president's  management  of  the 
Iranian  crisis,  the  challengers  who  hope  to 
dlBpl.ice  Carter  from  the  White  House  next 
year  continued  to  speak  the  lines  written  for 
them  before  this  crista  broke. 

Sen.  Edward  Kennedy  of  Massachusetts 
went  off  on  the  campaign  trial  offering  new 
"leadership."  Ronald  Reagan  of  Callfomia  an- 
nounced his  readiness  to  heal  "the  crisis  of 
confidence"  which  he  believes  is  afflicting 
the  United  SUtes.  Oov.  Jerry  Brown  of  CaU- 
fomla  traveled  and  talked  of  his  own  willing- 
ness to  provide  new  leadership. 

Each  was  assuming  that  he  could  handle 
a  crisis  better  than  could  Carter.  Their  offers 
of  Kelp  to  their  country  would  have  been 
more  interesting  had  they  been  spoken 
against  a  backdrop  of  presidential  waflUng 
and  fumbling.  But  the  fact  was  that  Carter's 
quiet  and  nmiobtruslve  management  of  the 
Iranian  crisU  took  the  headline  play  away 
from  hla  challengers  and  pushed  their  as- 
sumptions and  their  offerings  off  the  front 
pages. 


The  challengers  were  q>eaklng  lines  written 
both  before  this  crisis  happened  and  before 
the  reorganization  of  the  White  Houae  had 
been  tested.  That  reorganization  dates  from 
mid-July.  It  was  beginning  to  function 
around  mid-September.  But  it  takes  a  real 
crisis  to  test  the  effectiveness  of  an  organiza- 
tion. 

Perhaps  it  can  be  faultad  for  having  al- 
lowed the  deposted  Shah  of  Iran  to  be  flown 
to  New  York  for  medical  treatment.  In  retro- 
spect, that  action,  authorized  reluctantly,  led 
into  Vcne  current  crisis.  Tet  how  many  who 
criticize  that  deed  now  would  decide  differ- 
ently had  they  been  in  Carter's  shoes?  He 
waa  told  that  the  ahah  was  deqwrately  111 
and  that  New  York  City  was  the  only  place 
where  he  could  receive  the  latest  and  most 
effective  treatment.  Would  you  have  said  no 
under  the  circumstances? 

There  is  an  element  of  the  inevitability  of 
classic  Greek  tragedy  In  the  whole  story.  Car- 
ter must  try  to  extricate  the  country  from 
the  results  of  something  that  happened  long 
before  his  time.  Will  he  succeed? 

We  do  not  know  the  end  of  the  story.  We 
can  see  that  it  is  providing  Carter  with  an 
opportunity  to  show  what  his  reorganized 
White  House  can  do  in  a  crisis.  If  it  also 
confounds  his  challengers,  the  irony  would 
delight  any  Greek  playwrlght.« 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  JcrroRDS  (at  the  request  of  Mr. 
Rhodes),  for  November  26  and  27,  1979, 
on  account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  ttie  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Caritet,  a  special  order  for  30  min- 
utes, on  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Matbis)  to  revise  and  ex- 
tend their  remarks  and  Include  extrane- 
ous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Wkavxr.  for  10  minutes,  today. 

Mr.  GomALEZ.  for  15  minutes,  today. 

Mr.  AucxAHinR,  for  15  minutes,  today. 

Mr.  Reuss,  for  5  minutes,  today. 

Mr.  Fazio,  for  5  minutes,  today. 

Mr.  Van  Deerlin.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  c<»isent,  permissicm  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Grasslet.  and  to  include  extrane- 
ous matter,  on  previous  legislation. 

iTht  following  Members  (at  the  re- 
quest of  Mr.  Whittaker)  and  to  Include 
extraneous  matter:) 

Mr.  SEIfSEirBRZNNER. 
Mr.  FlNDLET. 

cnie  following  Members  (at  the  re- 
quest of  Mr.  Mathis)  and  to  Include  ex- 
traneous matter: ) 


Mr.  BENjAMni. 

Mr.  Aspnr. 

Mr.  Amoersoit  of  California  in  10  In- 
stances. 

BCr.  GOHZALEZ  in  10  instances. 

Mr.  Browii  oi  Callfomia  in  10  in- 
stances. 

Mr.  Amhumzio  in  six  tn«t4m<fs 

Ms.  HoLTZMAH  in  10  tnirtanfm 

Mr.  Jones  of  Tennessee  in  10  In- 
stances. 

Mr.  BoHER  of  Tennessee  In  five  In- 
stances. 

Mr.  Harris. 

Mr.  DAHiELSOir. 

Mr.  Edwards  of  California. 

Mr.  FiTHiAir. 

Mr.  Mazzou. 

Mr.  SKELTOir. 

Mr.  Obersxar. 


BILLS  AND  JOINT  RESOLUTTOM  PRE- 
SENTED TO  THE  PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  November  20, 

1979.  present  to  the  President,  for  his 
approval,  bills  and  a  joint  rescdutlon  of 
the  House  of  the  following  titles : 

HA.  22S2.  To  amend  title  38,  United  States 
Code,  to  provide  a  cost-of-living  Lacreaae  In 
the  rates  of  compensation  paid  to  vetenuia 
with  service-connected  disabilities  and  In  the 
rates  of  dependency  and  Indemnity  compen- 
sation paid  to  survivors  of  veterans,  to  mod- 
ify certain  veterans'  life  Insurance  programs. 
and  to  exempt  Veterans'  Administration 
home  loans  from  State  and  antlusury  laws: 
to  provide  for  certain  asslstanoe  In  itwHi^g 
Individuals  who  were  exposed  to  occupational 
hazards  during  military  service;  and  for  other 
purposes; 

H.R.  4391.  Making  approprlatlona  for  mili- 
tary construction  tat  the  Department  of  De- 
fense for  the  fiscal  year  ending  September  SO. 

1980.  and  for  other  purposes; 

H.R.  4440.  Making  i^proprlatloDs  for  tba 
Department  of  Transportation  and  related 
agencies  for  the  flscal  year  ending  Septembw 
30,  1980,  and  for  other  purposes; 

HJt.  5811.  To  allow  the  Interest  Hate  Modi- 
fication Act  of  1979,  passed  by  the  Council  of 
the  District  of  Columbia,  to  take  effect  Im- 
mediately; and 

HJ.  Res.  440.  Making  further  continuing 
appropriations  for  the  fiscal  year  1900.  and 
for  other  purpoaes. 


ADJOURNMENT 

Mr.  MATHIS.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  1  o'clock  and  11  minutes  pjn.) .  the 
House  adjourned  imtil  tomorrow.  Tues- 
day November  27.  1979,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATTOW8. 
ETC 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  tbe 
Speaker's  table  and  referred  as  follows: 
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aS87.  A  letter  from  the  Architect  of  tbe 
Okpltoi.  tnutamlttliig  »  report  on  hU  expen- 
dlturee  durlnc  tbe  period  April  1,  1B79, 
ttaronch  aeptember  SO,  1979.  pursuant  to  mc- 
Uon  106(b)  of  Public  Law  88-4M:  to  the 
Committee  on  Appropriations. 

3868.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  E>efenae  (Comptroller) . 
transmitting  a  list  of  contract  award  dates 
for  tbe  period  November  15. 1979,  to  February 
IB.  1960,  pursuant  to  10  U8C  ISO:  to  the  Com- 
mittee on  Armed  Serrloes. 

3889.  A  letter  from  tbe  Under  Secretary 
of  the  Air  Force.  transmltUng  a  draft  of 
proposed  legislation  to  create  tbe  office  of 
Deputy  Judge  Advocate  General  of  tbe  De- 
parUnent  of  tbe  Air  Force,  and  for  other  pur- 
poses; to  tbe  Committee  on  Armed  Services. 

38T0.  A  letter  from  tbe  Secretary  of  Housing 
and  Urban  DevSlopment.  transmitting  the 
final  report  on  bousing  displacement,  pursu- 
ant to  section  909  of  Public  Law  95-5S7:  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

9871.  A  letter  from  tbe  Under  Secretary  of 
State  for  Security  Aaatstance.  Science  and 
Technology,  transmitting  an  addition  to  the 
prerlouBly-submltted  report  on  arms  sales 
piopoaato  considered  eligible  for  approval 
during  fiscal  year  1980.  piirauant  to  section 
3S(d)  of  tbe  Arms  Export  Control  Act.  ss 
amended;  to  tbe  Committee  on  Foreign 
Aliairs. 

9879.  A  letter  from  tbe  Assistant  Secretary 
of  State  for  CongreaBl<mal  Relations,  trans- 
mitting a  report  on  tbe  Impact  on  tbe  foreign 
relations  of  the  United  States  of  the  reports 
required  by  tbe  Foretm  Assistance  Act  of 
1961  on  tbe  human  rights  practices  of  foreign 
governments,  pursuant  to  section  S04(b)  of 
Public  Law  90-W;  to  tbe  Committee  on 
Foreign  Affairs. 

9873.  A  letter  from  tbe  Administrator. 
Agency  for  Intematlonal  Development, 
transmitting  a  report  on  tbe  status  of  the 
oontlngeacy  fund  for  the  fourth  quarter  of 
fiscal  year  1979.  pursuant  to  section  4Sl(b) 
of  tbe  Foreign  Assistance  Act  of  1901,  as 
amended;  to  the  Committee  on  Foreign 
Alfaln. 

9874.  A  letter  from  the  Chairman.  Foreign 
Claims  Settlement  Commission  of  the  United 
States,  transmitting  the  annual  report  of  the 
Commission  for  calendar  year  1978:  to  the 
Committee  on  Foreign  Affairs. 

387S.  A  letter  from  the  Assistant  Secretary 
of  tbe  Treasury  for  Administration,  trans- 
mitting a  proposed  new  records  system,  pur- 
suant to  S  U.S.C.  B53aro);  to  the  Committee 
on  Oovemraent  Operations. 

3870.  A  letter  from  the  Deputy  Adminis- 
trator of  Veterans'  Affairs,  transmitting  a 
reoort  on  tbe  agency's  disposal  of  foreign 
excess  property  during  fiscal  year  1979.  pur- 
suant to  section  404(d)  of  the  Federal 
Pioperty  and  Administrative  Servlcee  Act  of 
1949.  as  amended;  to  the  Committee  on 
Government  Operations. 

9877.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  annual  report  for 
fiscal  year  1979  on  the  administration  of  the 
Guam  devetopment  fund,  pursuant  to  sec- 
tion 6  of  Public  Law  9(^-801;  to  the  Codi- 
mlttee  on  Interior  and  Insular  Affairs. 

9878.  A  letter  from  the  Acting  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
possd  legislation  to  change  the  name  of 
Moorea  OreA  National  Military  Park  to 
Moores  Creek  National  Battlefield:  to  the 
Committee  on  Interior  and  Insular  Affairs. 

9879.  A  letter  from  the  Assistant  Secretary 
of  tbe  Interior,  transmitting  a  draft  of  pro- 
posed leglsUtlon  to  sstabllsb  a  reservation 
for  tbe  Conf sderated  Tribes  of  Slleta  Indians 
of  Oregon;  to  tbe  Committee  on  Interior 
and  Insular  Affaln. 

9880.  A  letter  from  the  Secretary  of  Health, 
■ducatlon.  and  Welfare,  transmitting  a  re- 
|fi>rt  on  tbe  primary  health  care  needs  of  each 


of  tbe  specific  tribes  of  Amstteaa  Indians 
and  Alaska  Natlvea,  pursuant  to  section 
116(b)  of  PubUc  Law  96-696:  to  tbe  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

3881.  A  letter  from  the  Acting  Secretary 
of  Commerce,  transmitting  a  draft  of  pro- 
poeed  legislation  to  provide  protection  for 
the  Cabinet  Department  Heads  and  their 
second  ranking  officers,  and  for  other  pur- 
poeea;  to  the  Committee  on  the  Judiciary. 

3883.  A  letter  from  tbe  Director.  Admin- 
istrative Office  of  tbe  United  Statee  Courts, 
transmitting  a  report  on  the  suspension  of 
Speedy  Trial  Act  time  limits  In  tbe  Bastem 
District  of  North  Carolina,  pursuant  to  t8 
U.ac.  3174(d):  to  tbs  Coounlttee  on  tbe 
Judiciary. 

3883.  A  letter  from  tbe  CmnptroUer  Gen- 
eral of  tbe  United  States:  transmitting  a 
report  and  recommendation  concerning  the 
claim  of  Campanella  Construction  Co.,  Inc., 
for  payment  for  work  done  under  contract 
with  tbe  Department  of  tbe  Army,  pursuant 
to  the  act  of  AprU  10.  1938  (46  Stat.  413,  31 
U.S.C.  336):  to  the  Committee  on  the  Ju- 
diciary. 

3884.  A  letter  from  the  Chairman.  Copy- 
right Royalty  Tribunal,  transmitting  tbe 
second  annual  report  of  the  Tribunal,  cover- 
ing fiscal  year  1979,  pursuant  to  17  U.S.C.  808: 
to  tbe  Committee  on  the  Judiciary. 

3885.  A  letter  from  the  Adjutant  General, 
United  Spanish  War  Veterans,  transmitting 
the  proceedings  of  the  stated  convention  of 
the  80th  National  Encampment,  United 
Spanish  War  Veterans,  Inc.  held  in  Des 
Moines.  Iowa.  September  16-31,  1978  (H.  Doc. 
No.  90-333) ;  to  the  Committee  on  Veterans' 
Affairs  and  ordered  to  be  printed. 

9886.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  the 
17tb  report  on  abnormal  occurrences  at  li- 
censed nuclear  facilities,  covering  tbe  second 
calendar  quarter  of  1979.  pursuant  to  sec- 
tion 308  of  Public  Law  93-438:  Jointly,  to  tlie 
Committees  on  Interior  and  Insular  Affairs, 
and  Interstate  and  Foreign  Commerce. 


SUBSEQUENT  ACTION  ON  BILLS 
INITIALLY  REFERRED  UNDER 
TIME  LIMITATIONS 

Under  clause  5  of  rule  X. 

H.R.  4660.  a  bill  to  amend  the  Small  Btisl- 
neas  Act  and  an  act  to  amend  the  Small 
Business  Act  (Public  Law  94-306,  90  Stat. 
669)  to  provide  regulatory  flexibility  for  small 
businesses  and  small  organlxations  to  mini- 
mize unnecessary  burdens  in  complying  with 
Federal  rules  and  reporting  requirements, 
which  was  referred  to  the  Committee  on  the 
Judiciary,  extended  for  an  additional  period 
ending  not  later  than  February  IS,  1980. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  bills  and  resolutions  of  the 
following  titles  were  Introduced  and  sev- 
erally referred  as  follows: 

By   Mr.   ANDRBWS  of  North   OakoU 
(for  himself  and  Mr.  Van  DxxBLXit) : 

H.R.  6947.  A  bill  to  authorise  the  President 
of  the  United  States  to  present  on  behalf  of 
tbe  Congress  a  specially  struck  gold  medal  to 
Louis  L' Amour:  to  tbe  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 
By  Mr.  APPLBGATB: 

H.R.  5948.  A  biU  to  amend  the  Immigra- 
tion and  Nationality  Act  of  1959,  "ntle  8, 
U.S.C.  Section  1351  relating  to  the  general 
classes  of  deportable  aliens;  to  tbe  Commit- 
tee on  tbe  Judiciary. 


By  Mr.  HARRIS  (for  himseU  and  Mr. 
RooiMO): 

HJl.  5949.  A  blU  to  amend  tbe  Antitrust 
Civil  Process  Act  to  autbortae  the  Depart- 
ment of  Justice  to  use  agents  in  connection 
with  tbe  enforcement  of  tbe  antitrust  laws; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  ROBERTS  (by  request) : 

H.R.  5950.  A  bill  to  amend  title  38.  United 
States  Code,  to  Increase  from  $40,000  to 
860.000  tbe  maximum  amount  of  mortgage 
protection  life  insurance  which  tbe  Veter- 
ans' Administration  may  provide  veterans 
with  service-connected  disabUitlea:  to  tbe 
Committee  on  Veterans'  Affairs. 

HJl.  5951.  A  biU  to  amend  title  88.  United 
States  Code,  to  provide  an  incentive  for 
severely  disabled  veterans  entitled  to  an  aid 
and  attendance  allowance  for  non-service- 
connected  disabilities  to  live  outside  of  an 
institutional  setting;  to  tbe  Committee  on 
Veterans'  Affairs. 

By  Mr.  SCHULZB: 

HJl.  5953.  A  bUl  to  continue  untU  tbe 
close  of  June  30.  1983.  the  existing  suspen- 
sion of  duties  on  concentrate  of  poppy 
straw:  to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  SPELLMAN: 

HJl.  5953.  A  bill  to  preserve,  protect,  and 
maintain  the  original  boundary  stones  of 
the  Nation's  Capital:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  ZABLOCKI  (for  himself.  Mr. 
Fasckix.  and  Mr.  Tatbon)  (by 
request) : 

HJl.  5954.  A  bill  to  amend  the  Foreign 
AssisUnce  Act  of  1961  to  authorize  assist- 
ance In  support  of  peaceful  and  democratic 
processes  of  development  in  Central  Amer- 
ica, with  special  attention  to  re-establish- 
ing conditions  of  stability  and  growth  in  the 
Nlcara^uan  economy,  and  to  provide  addi- 
tional economic  support  for  other  countries 
in  Central  America  and  the  Caribl>ean.  and 
for  other  purpoaes:  to  tbe  Committee  on 
Foreign  Affairs. 

By  Mr.  ALEXANDER: 

H.  Res.  491.  Resolution  asking  that  the 
assets  owned  by  the  Islamic  Republic  of 
Iran  within  the  Jurisdiction  of  the  United 
States  be  seised  In  payment  of  debts  owed 
by  the  tolamlc  Republic  of  Iran  to  tbe 
United  SUtes  of  America:  in  reparation  for 
damages  to  United  States  property  under  the 
protection  of  tbe  Islamic  Republic  of  Iran, 
and  for  compensation  to  American  dtlaens 
Illegally  held  hostage  by  agents  of  tbe  gov- 
ernment of  the  Islamic  Republic  of  Iran;  to 
tbe  Committee  on  Foreign  Affairs. 
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ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn.  sponsors 
were  added  to  public  bills  and  resolutirais 
as  follows: 

HJl.  698;  Mr.  Sranmon. 

HJl.  3389:  Mr.  WnrrM. 

H.J.  Res.  407 :  Mr.  Gatoos. 

H.  Con  Res.  313:  Mr.  Runnkls.  Mr.  9r  Osa- 
MAiK,  Mr.  CoTnrrxa,  Mr.  Bsm,,  Mr.  Momrr, 
Mr.  CoKLHO.  Mr.  Dixon.  Mr.  Dincxli,  Mr. 
Sawtks,  Mr.  OmNOXx.  and  Mr.  Waxman. 

H.  Res.  446:  Mr.  Bxnchaii,  Mr.  PATTxasoN, 
Mr.  Downkt.  Mr.  WsAVxa,  and  Mr.  Zablocki. 


PETITION.  ETC, 

Under  clause  1  of  nile  XXm, 
335.  The  SPEAKER  presented  a  petition  of 
Jack  Alotto,  and  others,  relative  to  American 
hostages  in  Iran:  to  the  Committee  on  For- 
eign Affairs. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  proposed 
tmendments  were  sutaiitted  as  foUowa: 

HJl.  6461 
By  Mr.  BEARD  of  Tennessee: 
—Page  3,  line  3.  strike  out  "January  16"  and 


insert  in  Ueu  tbereot  "third  Sunday  In 
January". 

Page  3,  after  line  3,  Insert  tbe  foUowlng 
new  section: 

Sac.  9.  Section  6103  of  title  6.  United  States 
Code.  Is  amended  by  redesignating  subsec- 
tion (c)  as  subsection  (b)  and  by  Inserting 


after  subsection  (b)  tbe  foDowmg 
section: 

"(d)  For  the  purpose  of  statutes 
Executive  orders  relattng  to  pay  and  leave  of 
employees,  the  birtbday  of  Martin  LatlMr 
King,  Junior,  tbe  third  Sunday  In  Jannaty. 
shall  not  be  oonstdered  a  legal  poldle 
hoUday.". 


SENATE— ilfoiutoy,  November  26, 1979 


ILegislattve  day  of  Thursday,  November  IS.  1979) 


The  Soiate  met  at  10  ajn.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
orAtT  by  Hon.  Howxu  HcrLni,  a  Senator 
from  the  State  of  Alabama. 


PIATEK 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJ3..  offered  the  following 
prayer: 

Let  us  pray. 

Dear  Lord  and  Father  of  mankind, 
grant  ua  faith  to  believe  that  more  things 
are  wrought  by  prayer  than  this  world 
dreams  of.  May  the  prayers  of  our 
hearts  transcend  the  words  of  our  lips. 
Read  our  hearts,  test  our  longings,  have 
regard  for  our  devotion.  Equip  us  to 
labor  in  this  place  at  this  time  knowing 
that  the  destiny  of  men  and  nations  may 
turn  on  what  we  say  and  how  we  say  it, 
what  we  do  and  the  way  we  do  it.  Work 
Tliy  will  among  the  nations  bringing 
release  to  the  captives.  Justice  to  the 
oppressed,  and  peace  to  the  whole  world. 
And  to  Thee  shall  be  the  praise  and  the 
thanksgiving.  Amen. 


APPOINTMENT  OP  ACTINO  PRESI- 
DENT PRO  TEMPORE 

The  PRESmiNO  OFFICER.  The  clerk 
will  please  read  a  commimication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Machusoh)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  SXNATX. 

PaxBmxNT  pao  tkicpobx. 
Wathtnf/ton.  DC,  November  26, 1979. 
To  the  Senate: 

Under  the  provUlona  of  rule  I.  section  8. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Howxu.  Hir- 
1.IN,  a  Senator  from  the  State  of  Alabama, 
to  perform  the  duties  of  the  Chair. 
Wakxkn  G.  Macnttson. 
President  pro  tempore. 

Mr.  REFUN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 

RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
'oajority  leader  is  recognised. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

■nie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


REPORT  OF  COMMITTEE  ON  FOR- 
EIGN RELATIONS  ON  SALT  n 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
over  the  Thanksgiving  holiday  I  took 
occasion  to  read  the  report  of  the  Con- 
mlttee  on  Foreign  Relations  dealing 
with  the  SALT  n  treaty.  That  report  is  a 
very  thorough.  inf(»inative.  and  com- 
prehensive report.  I  have  been  impressed 
from  the  beginning  by  the  thorough 
conduct  of  the  hearings  conducted  by 
the  Foreign  Relations  Committee  under 
the  chairmanship  of  Mr.  CHxncB  and  the 
ranking  minority  leadership  of  Mr. 
Javits. 

A  reading  of  this  report  can  only  im- 
press the  reader  with  that  thorough 
procedure  utilized  by  the  Foreign  Rela- 
tions Committee  in  making  its  Judgment. 

I  recommend  that  all  Senators  who 
have  not  yet  made  a  final  decision  on 
the  treaty,  and  there  are  many  in  that 
category,  read  this  report  in  its  entirety 
before  they  make  a  decision.  It  is  illu- 
minating. 

The  committee  hearings  extended  over 
a  period  of  several  weelcs,  as  my  col- 
leagues know,  and  the  markup  itself 
took  several  days.  Many,  many  witnesses 
were  heard  both  in  public  and  in  ex- 
ecutive sessions. 

The  committee  in  its  markup  adopted 
23  amendments.  I  suppose  we  could  call 
them,  to  the  Resolution  of  Ratification. 
The  committee  did  not  resort  to  the 
usual  categorization  of  such  amend- 
ments by  use  of  the  terms  reservations, 
understandings,  conditions,  et  cetera, 
but  it  laid  out  a  format  of  three  cate- 
gories into  which  the  various  reserva- 
tions would  follow. 

One  of  these  categ(»les  would  require 
the  consent.  I  suppose  that  word  would 
be  appropriate,  or  the  acauiescence.  or 
agreement  of  the  Soviet  Union  before 
the  treaty  would  go  into  effect.  And  there 
were  two  such  amendments  in  that 
category. 

Another  category  would  require  that 
the  Soviet  Union  be  notified  of  the  con- 
tent of  the  provision,  but  the  consmt 
and/or  agreement  by  the  Soviet  Union 
would  not  be  required. 

The  third  category,  which  is  number 
one  in  the  series  of  three  categories, 
would  require  only  that  our  own  Govern- 
ment, our  own  executive  branch,  take 
notice,  mne  of  the  amendments  were  re- 
jected. 

I  say  that  it  will  be  an  education  in 
itself  for  any  individual  who  wishes  to 
know  the  contents  of  the  treaty  and  ttie 
various  meanings  of  the  various  articles. 


and  there  are  19  of  them,  to  read  Vbi» 
committee  xepoitt. 

I  take  this  occasion,  therefore,  to  com- 
mend the  chairman.  Mr.  Chukh,  tbe 
ranking  minority  member,  Mr.  Jama, 
and  all  the  members  on  both  aides  in  the 
committee.  Both  the  minortty  and  the 
majority,  the  <q>paaents  and  tbe  propo- 
nents were  most  cooperative  and  nuxl 
considerate  of  each  others'  viewpointB. 

I  also  commend  again,  as  I  say.  the 
reading  of  this  report  to  Senators  wbo 
have  not  yet  made  up  Vbtir  minds. 

I  have  studied  the  transcripts  of  the 
hearings.  I  have  read  the  treaty  a  num- 
ber of  times.  I  am  not  an  expert  on  it. 
But  I  studied  the  treaties  and  the  tnn- 
scrlpts  and  other  documents  for  wan 
ttian  4  months  before  I  reached  my  own 
decisiaQ.  ' 

Again  I  urge  those  Senators  who  have 
not  sret  decided  to  read  this  committee 
report.  It  will  not  (mly  be  good  reading 
but  it  will  give  them  a  good  basis  for 
whatever  decisiao  they  may  reach. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BTRD.  Yes.  I  yldd. 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  the  majority  leader  for  caUnc 
the  attention  of  the  Senate  to  tbe  For- 
eign Rriatiocs  Committee  rqMvt.  I  tfalnk 
too  often  in  this  body  we  f aU  to  stady 
the  reports  which  give  us  tbe  resutts  of 
the  hearings  that  are  held  by  commit- 
tees and  which  should  be  tbe  principal 
basis  fac  our  decision. 

The  Senator  is  coreet  in  ealUnc  at> 
tention  to  this  most  remarkable  report, 
which  is  very  comprebenstve.  witb  out- 
standingly qualified  witnesses  on  both 
sides  who  appeared  for  and  •g»««««t  tbe 
treaty.  It  is  an  excellent  analsrsls.  and  It 
is  a  very,  very  tboftiugh  report  on  what 
will  be  perhaps  the  most  important  de> 
cision  we  make  this  year  In  this  body,  a 
decision  that  is  going  to  affect  tbe  se- 
curity of  this  country  and  the  peace  of 
the  world.  I  think  tbe  majority  leader 
has  rendered  a  great  service  to  this  body 
by  caning  our  attentkm  to  it  and  by  aak- 
ing  Senators  to  read  it. 

As  I  understand,  it  was  a  tborooflh 
line-by-line  analysis  of  this  treaty. 

MI'.  ROBERT  C.  BYRD.  That  is  tme. 

Mr.  PROXMIRE.  As  one  who  has  not 
made  up  his  mind  I  am  sure  this  Is  going 
to  be  very  hdirfnl  to  me. 

Mr.  ROBERT  C.  BYRD.  It  is  not  only  a 
line-by-line  layout  of  the  trei^,  but  also 
it  has  the  executive  branch  comments 
with  respect  to  each  article,  and  also  has 
the  Foreign  Rdations  Oommlttee  staff 
comments  In  rdation  to  each  article. 


•This  "bullet"  symbol  identifies  statemenn  or  insertioas  which  af«  noc  spoken  by  the  Member  on  die  floor. 
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X  ttiank  tlw  dlstlngulabcd  Senator  f or 
his  ooounonta.  and  I  am  glad  he  Joinad 
me  In  f  eeUnv  that  this  It  a  thoroogh  re- 
port and  ooe  which  ought  to  be  read  by 
Senators,  if  they  have  not  already 
reached  a  judgment— and  some  have, 
and  that  is  their  right— thoee  who  still 
have  not  reached  a  final  Judgment,  and 
I  think  their  time  would  be  wril  vient  in 
reading  this  report. 

Now,  Mr.  President,  how  much  time  do 
I  have  remaining? 

"nie  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  has  2  minutes. 


MEETINO  OP  THE  UJf .  SBCDIUTT 
COUNCIL  ON  IRAN 

Mr.  ROBERT  C.  BYRD.  An  urgent 
meeting  of  the  UH.  Security  Council 
has  been  caDed  by  Secretary  General 
Waldheim  to  deal  with  the  continuing 
problems  In  Iran. 

I  welcome  this  meeting  of  the  UJV. 
Security  Council  and  hope  that  It  will 
make  clear  the  strong  international  sup- 
port for  the  release  of  the  Americans 
being  held  hostage  in  Iran  and  the  op- 
position to  Iran's  actions. 

nils  situation  warrants  strong,  active 
support  for  the  United  States  by  the  In- 
ternational community.  The  takeover 
of  the  Embassy  in  Tehran  and  the  hold- 
ing of  the  hostages  violates  all  precepts  of 
International  law  and  diplomatic  prac- 
tice. 

The  people  of  this  Nation  feel  very 
strongly  about  this  emotional  and  ex- 
plosive issue.  Our  primary  concern  at 
this  point  continues  to  be  obtaining  the 
release  of  those  49  hostages  who  have 
been  held  in  Tehran  since  November  4. 

All  of  the  American  people  welcomed 
the  13  Americans  who  were  released  and 
returned  to  this  country  on  Thanksgiving 
Day.  We  stand  united  in  wanting  to  see 
those  remaining  49  hostages  safely  re- 
turned. 

It  has  been  encouraging  to  hear  state- 
ments of  international  support  for  the 
release  of  the  hostages,  such  as  last 
week's  statement  by  the  Council  of 
Europe.  The  Council,  which  Is  composed 
of  31  member  nations,  condemned  the 
hostage  taking  as  a  flagrant  violation  of 
international  law  and  urged  the  Iranian 
authorities  to  put  an  end  to  a  situation 
which  dangerously  impairs  International 
relations. 

There  can  be  no  question  that  this 
situation  does  have  potentially  serious 
and  dangerous  ramifications  in  inter- 
national affairs— clearly  justifying  the 
luvent  meeting  of  the  Security  Council. 

Already  we  have  seen  evidence  of  how 
rumor  and  misinformation  about  this 
volatile  situation  can  lead  to  violence 
and  tragedy,  such  as  occurred  in  Paki- 
stan last  weA.  Reports  that  the  United 
States  was  somehow  implicated  in  the 
invaskm  of  the  holiest  Moslem  religious 
site,  the  Grand  Mosque  in  Mecca,  led  to 
antl-Amjerlcan  demonstrations  in  sev- 
eral Moslem  countries,  m  fact,  such  re- 
ports of  U.S.  involvement  were,  of  course, 
totally  without  justification.  Indeed,  the 
Grand  Mosque  was  apparently  attacked 
by  a  group  of  Moslem  fanatics.  Report- 
edly. Saudi  Arabian  tnxqjs  have  now  re- 
gained control  In  Mecca. 


Demagogic  statements  and  chaiges, 
with  no  basis  in  fact,  can  further  fuel 
this  highly-charged  situation. 

Thus,  we  must  continue  our  efforts  to 
bring  international  pressure  to  see  the 
hostages  released.  The  Carter  adminis- 
tration states  that  it  is  utllliing  aU  avail- 
able channels  for  this  punmse. 

While  we  are  concentrating  our  efforts 
on  bringing  an  end  to  this  gross  outrage 
in  Iran,  we  must  also  be  considering 
steps  we  should  take  to  strengthen  our 
own  position  and  decrease  our  potential 
vulnerability  to  bizarre  and  vindictive 
actions  by  others. 

I  have  spoken  before  of  the  need  to 
strengthen  our  capability  to  react 
quickly  to  situations  overseas,  which 
means  improving  our  communications 
and  logistical  systems  and  overaU  mili- 
tary preparedness.  I  believe  that  strong 
suKMrt  for  siich  improvements  is  in- 
creasingly evident. 

I  have  also  repeatedly  emidiaslsed  the 
need  for  this  Nati<m  to  reduce  its  vul- 
nerability in  the  energy  area.  We  must 
minimise  the  degree  to  which  we  are 
dependent  on  the  whims  of  other  na- 
tions, on  developments  which  are  really 
beyond  our  control.  The  Senate  has 
taken  some  important  steps  in  bolster- 
ing our  Nation's  energy  policy.  The 
events  of  recent  weeks  In  Iran  and  else- 
where in  the  Pmian  Gulf  area  have 
underlined  the  absolute  necessity  of 
moving  ahead  with  a  brocul-based  energy 
program  in  this  country.  This  week  the 
Senate  will  be  continuing  its  cmisidera- 
tlon  of  important  energy-related  legis- 
lation which  will  help  strengthen  our 
Nation.  

The  ACTING  PRESIDENT  pro  tem- 
pore, llie  majority  leader's  time  has 
expired. 

RECOGNITION  OP  THE  ACTING 
MmORTTY  L£ADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  act- 
ing minority  leader  is  recognized. 

Mr.  STEVENS.  Mr.  President,  I  yield 
such  time  as  he  may  require  of  my 
time  to  the  Senator  from  Virginia  (Mr. 
WAsmi). 


REPORT  ON  BREAKPAerr  MEETING 
WITH  FORMER  DEPARTMENT  OP 
DEFENSE  O^nCIALS 

Mr.  WARNER.  Mr.  President,  I  thank 
the  Serwtor. 

I  wish  to  commend  the  distinguished 
majority  leader  for  bringing  to  the  atten- 
tion of  the  Senate  the  report  of  the  For- 
eign Relations  Committee.  I  likewise 
have  studied  it  with  great  interest  and 
find  it  a  valuable  contribution  to  this 
subject  so  vital  to  our  Nation. 

I  wish  to  inform  my  colleagues  con- 
cerning a  breakfast  meeting  on  SALT  n 
held  this  morning  In  the  Mansfield 
Room.  About  a  dosen  Senators  hosted  the 
former  Secretary  of  Defense,  Mr.  Rums- 
feld, the  former  Deputy  Secretary  of  De- 
fense, Mr.  Clements,  now  Governor  of 
Texas,  together  with  the  three  service 
Secretaries,  Middendorf,  Navy:  Hoffman, 
Army;  and  Reed,  Air  Force,  who  were  the 
team  in  the  Department  of  Defense  at 


the  time  of  the  Vladivostok  consideration 
of  SALT. 

I  ask  imanlmous  consent  that  their 
prepared  release  be  included  in  today's 

RSCOSB. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  pvlnted  in  the  Raoou, 
as  follows: 

A  Statsmsnt  om  thk  salt  n  ACCOIBS 

ThU  week  the  question  of  ratlflc*tlon  at 
SALT  II  may  reach  the  floor  of  the  United 
SUtes  Senate.  The  Ave  of  ub.  u  the  MSlor 
clTlUana  In  the  Depwtment  of  Defenae.  wan 
responsible  to  the  Prealdent  tor  nattoaal 
security  matters  until  January  30.  1077.  As  a 
result,  we  feel  that  the  Senate  and  the  Abmt- 
ican  people  should  hsTe  our  considered  Tlews 
of  the  pending  SALT  n  proposals. 

Each  of  us  was  Involved  In  the  arms  limita- 
tions considerations  having  spent  hundreds 
of  hours  grappling  with  these  complex  Issues. 
All  of  us  hoped  the  SALT  process  would  bring 
forth  a  suitable  treaty.  We  hoped  an  agree- 
ment  could  be  achieved  about  which  we 
could  be  as  confident  that  the  XJS.  security 
would  be  enhanced  as  the  Soviets  appear  to 
believe  that  the  pending  agreement  will  In- 
crease theirs. 

We  have  considered  the  treaty  as  it  finally 
emerged,  examined  the  changing  stratagle 
balance,  and  made  our  Individual  views 
known  to  the  Senate  and  the  American  peo- 
ple In  some  detail.  Copies  of  our  statements 
are  available  here  this  morning. 

In  summary,  It  Is  our  unanimous  view  that 
the  pending  SALT  n  Treaty,  the  Protocol, 
and  the  various  "understandings"  do  not 
merit  Senate  approval.  The  proposed  bargain 
Is  a  bad  one  for  the  United  States — and  by  a 
significant  margin. 

We  believe  that  In  the  mld-seventlea  the 
United  SUtes  could  have  achieved  a  treaty 
comparable  to  that  now  before  the  Senate. 
It  was  our  view  then  that  such  a  treaty 
would  not  be  In  the  best  interests  of  the 
United  States.  It  Is  even  more  our  view  today. 

A  number  of  able  individuals  have  agreed 
that  thla  U  not  a  good  treaty,  but  they  have 
taken  the  position  that  this  treaty,  despite 
lU  defects.  Is  better  than  none  at  aU.  We 
strongly  disagree. 

ThU  la  the  time  to  face  up  to  reaUty,  to 
face  the  facta  of  our  mUlUry  posture  vls- 
a-vla  the  Soviet  Union.  We  are  convtnoad 
that  ratification  of  SALT  n  will  postpone 
that  reckoning,  and  that  the  reckoning, 
whenever  It  occurs.  Is  bound  to  have  an  Im- 
pact on  U.S.-Sovlet  relationships  whether  or 
not  SALT  n  has  been  ratified.  Whenever  the 
Sovleta  come  to  understand  that  their  16- 
year  military  buildup  wlU  no  longer  be 
abetted  by  U.S.  force  reductions  and  weapons 
cancellations  there  is  bound  to  be  a  debate 
on  that  hard  fact.  Better  to  face  that  reality 
now.  while  the  SovleU  are  gaining  the  upper 
hand,  than  after  several  more  years  when 
that  Soviet  upper  hand  has  grown  to  an  Iron 
fist. 

Our  Nation's  sltuaUon  U  more  dangerous 
today  than  It  has  been  any  time  since  Nev- 
ille Chamberlain  left  Munich  setting  the 
stage  for  World  War  11. 

Since  World  War  n.  the  n.8.  haa  succes- 
sively moved  from  exclualve  control  of  nu- 
clear weapons  to  overwhelming  superiority 
to  essential  equivalence  and  now  to  certain 
vulnerabUlty  by  the  early  ISM'S.  The  massive 
shift  In  power — strategic,  theater  nuclear, 
conventional  and  naval — Is  having  the  in- 
evlUble  effect  of  Injecting  a  fundantental 
Instability  Into  the  world  equation. 

L  SALT  n  IN  aSLATIOIf  TO  NATO 

(Donald  Rumsftid) 
Several  argumenU  have  been  put  forward 
by  the  preeent  Administration  In  their  efforU 
to  gain  support  for  SALT  n.  A  recent  claim 
Is  that  Senate  defeat  would  disrupt.  If  not 
daatroy.  the  NATO  Alliance.  Having  dealt 
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with  NATO  In  a  variety  of  capacltlas,  begin- 
ning in  1973  as  UjB.  Ambaasador  to  NATO.  I 
find  such  a  foreboding  forecast  Uies|>oiislble. 

Our  NATO  allies  have  conaiatently  looked 
to  the  United  Statea  for  leadership  on  nuclear 
matters,  particularly  on  U.S.-8oTlet  strategic 
arms.  Since  the  current  Administration  Is  so 
vigorously  supportive  of  this  SALT  n  agree- 
ment. It  comes  as  no  sxuprlse  that  Buropean 
oOdals  have  foUowed  suit  publicly.  Nonethe- 
less, many  knowledgeable  Buropeans  are  con- 
cerned about  SALT  n  and  what  It  portends 
for  future  arms  agreementa.  This  agreement 
would  be  an  unattractive  stepping  off  point 
for  SALT  in  negotiations. 

I  have  more  confidence  In  NATO  as  an  In- 
stitution and  In  our  allies  as  members  than 
do  those  alleging  that  NATO  would  unravel 
In  the  wake  of  a  Senate  decision  that  SALT 
n  should  be  renegotiated.  The  Alliance  Is  not 
that  fragile. 

I  believe  this  Administration  has  uaed 
NATO  recklessly  In  Ita  efforta  to  seU  a  bad 
treaty.  If  our  allies  foresee  an  era  of  continu- 
ing erosion  of  U.8.  strength  relative  to  the 
Soviet  Union,  that  will  contribute  to  a  loas 
of  confidence.  What  Is  needed  tTi«f^«^  la  u.8. 
leadership  and  strength. 

n.  SALT  n  Ain>  thx  cbat  aska  srvmn 
(Martin  R.  Hoffman) 

Our  European  allies  have  reason  to  be  con- 
cerned, since  we  have  displayed  an  unchar- 
acteristic disregard  for  their  and  our  In- 
tereeU.  The  treaty  Is  casual  about  "gray  area" 
systems  (Backfire  and  the  SS-30)  vrhlch  this 
Administration  claims  do  not  pose  a  threat 
to  the  VS.  Thvj  repreeent  a  very  real  chal- 
lenge to  western  E:urope.  At  the  same  time, 
the  U.S.  has  compromised  Ita  cruise  mlssUe 
advantsges.  The  strategic  arms  agreement 
reached  at  Vladivostok  by  President  Ford  was 
superior  to  that  concluded  In  Vienna  by  Pres- 
ident Carter  In  these  regards. 

Vladivostok  left  open  the  matter  of  the 
Backfire  bomber  for  further  negotiation  in 
tanOem  with  negotiations  on  cruise  mlssUes. 
At  that  time,  the  Backfire  was  just  ««tiiing 
Into  operation  and  there  was  debate  within 
the  U.S.  Government  as  to  Ita  capabUlty.  Now 
most  agree  that  Backfire  has  Intercontinental 
range.  Nonetheless,  It  is  left  oulalde  the  legal 
SALT  n  package,  while  crulae  mlasUas  are 
Included.  Alr-laimched  cruise  mlssUea,  a  new 
American  technology,  would  be  restricted  In 
both  deployment  and  payload  characteristics. 
The  Protocol  obviously  will  be  a  precedent 
for  SALT  m,  and  under  It  sea-launched 
cruise  missiles  would  be  restricted  In  their 
nuclear  and  in  their  conventional  or  non- 
nuclear  role.  Oroimd-launched  cruise  mis- 
siles, left  open  at  Vladivostok,  would  also  be 
restricted.  In  both  nuclear  and  conventional 
roles,  to  the  disadvantage  of  the  U.S.  and  our 
aUles. 

In  short,  the  SALT  n  package  cr«ates  an 
unprecedented  altuaUon  in  Buiopean  ascu- 
rlty  affairs  by  limiting  NATOI  Europe-reUted 
mUitary  capabilities— cruise  missiles— to  ac- 
commodate Soviet  arms  control  prvssures. 
SALT  n  and  the  Protocol  would:  a)  place 
Into  question  the  ablUty  of  the  VS.  to  help 
the  Europeans  modembse  their  nuclear  and 
wnventlonal  forces;  b)  possibly  limit  the 
vs.  abuity  to  modernize  our  own  defenae 
k"**  ***  ""*  around  Europe;  and  c)   leave 

the  Sovleta'  Euro-strategic  nuclear  forces 

primarily  the  mobile  SS-30  mlasUes  and  the 
Backfire  bombers — unconstrained  bv  the  doe- 
umenta.  ' 

nx.  AMsaictw  Dcmrss  CAPABiLinn  thbt  and 

NOW 

(Thomas  C.  Reed) 

In  January  of  1S77  the  United  Statea  at 
least  enjoyed  something  called  eaaentlal 
equivalence  as  President  ^tord  had  com- 
menced  rebuilding  our  strategic  forces: 

The  TRIDENT  submarine  and  missUe  pro- 
KTMjs  were  well  under  way.  with  an  oper- 
stlonal  first  boat  expected  this  year* 


The  R-1  had  been  oonunltted  to  produc- 
tion. The  first  production  aircraft  would 
have  been  deUvered  to  the  Air  Force  last 
summer.  The  first  two  wings  would  have 
been  operational  by  1983  with  the  entire 
force   deUvered  and  deployed  by   1985. 

The  cruise  missile  had  been  reinvented 
with  modem  technology.  Air  and  sea 
launched  versions  were  to  have  been  de- 
ployed two  months  from  now. 

The  ICBM  assembly  lines  and  Industrial 
base  had  been  kept  open. 

Guidance  system  Improvemento  and  a 
new,  higher  yield  warhead  bad  been  ordered 
for  Mlnutcman. 

The  Air  Force  seriously  sddresstd  the 
need  for  ICBM  modernisation  and  aettlod  on 
a  design,  known  as  M-X.  By  January  of  1977 
there  were  no  technical  uncertainties  to 
preclude  Immediate  full  scale  development 
and  production  of  a  100-ton  M-X  that  would 
fit  In  the  Mlnuteman  silo,  but  with  ten 
tUnss  the  destructive  power  of  that  aging 
miasUe.  The  budget  submitted  to  Oongreas 
In  January  of  1977  called  for  Initial  opera- 
tional deployment  of  M-X  In  1983,  with 
means  to  accelerate  that  to  1983  If  desired. 
More  Importantly,  the  budget  submission  of 
January  1977,  envisioned  the  maintenance 
of  essential  equivalence  at  the  very  least. 
But  In  that  month  there  arrived  a  new  and 
different  view  of  national  security. 

The  Carter  Administration  recommended 
Inunedlate  cuta  In  defenae  programa.  Over 
the  four  year  life  of  this  Administration  they 
would  constitute  a  $50  billion  reduction 
from  plans  that  were  In  place  when  they 
took  over.  Consider: 

Tlie  first  TRIDENT  submarine  will  not  be 
operational  until  1981  and  there  Is  no  pro- 
gram for  deplojrment  of  the  TRIDENT  n 
mlasUe  In  that  boat. 

The  B-l  program  has  ceased  to  exist,  and 
the  Administration  has  yet  to  announce  how 
It  plans  to  get  the  so-called  replacement 
weapon  system — cruise  missiles — off  the 
ground,  away  from  ground  zero,  and  some- 
where near  the  Soviet  Union  In  the  event  of 
surprise  attack. 

The  cruise  mIssUe  program  Itself  has  been 
delayed  at  least  two  years — ^to  the  end  of 
1983. 

ICBM  production  lines  have  been  closed 
and  key  personnel  have  scattered. 

M-X  haa  been  studied  to  death,  with  an 
initial  operational  capabUlty  delayed  to  1986, 
and  a  complete  force  not  available  untU 
1990. 

On  the  average,  the  strategic  programs  of 
the  United  Statea  arlU  have  sUpped  Uiree 
years  during  the  four  years  of  this  Adminis- 
tration. Not  a  brilliant  record.  Tet  thu 
Administration  now  Is  seeking  a  vote  ot 
confidence  In  these  strategic  arms  policies 
by  proposing  a  SALT  II  treaty. 

These  policies  If  pursued  will  be  cata- 
strophic for  the  United  States.  They  have  set 
the  stage  for  the  poUtico-mllltary  Inferiority 
of  the  United  States  In  the  early  to  mld- 
1980*8.  They  do  not  deserve  a  vote  of  con- 
fidence, and  the  SALT  n  treaty  ahould  not 
be  ratified  as  proposed. 

IV.   XmlDKNT,   BXA   OONTSOL,   ANS  THS 

TBANQUiuzai  srvacT 
(J.  WUllsm  Middendorf) 
This  Administration  haa  placed  great 
weight  on  the  Submarine  Launched  Ballistic 
Missile  as  a  guarantor  of  stability.  Even  In 
this  critical  area  the  Carter  Administration 
Is  Ignoring  reality. 

The  Poaeldons  are  old.  They  are  confined 
to  areas  of  the  ocean  that  wW  sooner  or 
later  make  them  susceptible  to  detection. 
Tet  the  TRIDENT  submarine  program  has 
been  reduced.  The  TRIDanrr  n  mlasUe  pro- 
gram with  Ita  Improved  range,  payload  accu- 
racy—which would  have  vastly  expanded  the 
operational  areas  of  the  TBXOB^  sub- 
marine— baa    been    postponed    Indefinltdy. 
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And  tUlB  Basset  Is  oidy « 
has  happened  to  the  United 

Tlis  Mavy  ali^ibulldiiig 
emaacnlated.  We  woikad  for  tbiea 
bring  fCnranI  a  Navy  shipbnndliig  ; 
that  would,  by  1990.  give  us  a  "sea  oontial 
Navy"  of  580  ships.  Oasplte  the  vast  Soviet 
naval  buUd-up,  thla  Administration's  cur- 
rent program  wUl  have  the  effect  of  cutting 
the  Navy  to  about  300  ships  In  1880.  a  cut 
of  mot*  than  half  In  terms  of  capablMty. 

Tlieae  reductUms  are  part  of  a  ilaiiganw 
pattern.  In  some  iispn<:is  arising  from  Xb» 
SALT  process  Itself.  TUs  process  has  taad 
the  effect  <st  lulling  the  American  poopls  Into 
btilevlng  that  an  agreement  In  Itself  rather 
than  the  real  relative  capabOltr 
assure  U.8.  natlnnal  aeeurtty.  Our  | 
should  not  be  an  arms  agieeiuent  per  se.  but 
rather  peace  and  the  preaervatton  at  free- 
dom. To  the  extent  that  such  an  sgrecment 
can  contribute  to  that  goal — and  to  that 
extent  alone — It  U  desirable.  I  do  not  believe 
SALT  n  as  drafted  so  contributes. 

Rather,  I  beUeve  It  oontributea  to  a  dan- 
gerous tranqulUzlng  effect — a  feeling  that 
aU  U  weU  because  the  Administration  has 
said  so. 

V.    THS   SALT    FBOCESS   AND    SOSCK   CONCLUSIONS 

(William  P.  Clementa) 

This  combination  of  induced  public  tran- 
quility, determined  Soviet  progrees,  and  a 
casual  atutude  by  the  VS.  Oovemment  to- 
wards defense,  these  factora  have  all  oom- 
bmed  to  bring  us  to  the  brink  of  mortal 
peril.  During  my  four  yean  as  Deputy  Secre- 
tary of  Defense,  I  was  a  member  of  the  Na- 
tional Security  CouncU  and  was  also  a  mem- 
ber of  aU  of  the  subcommittees. 

TtM  record  Is  clear  that  over  that  four  year 
period  I  supported  a  proper  SALT  treaty.  My 
colleagues  and  I  are  aU  In  favor  of  nuclear 
arms  UmlUtlon  treaties.  I  was  also  a  strong 
advocate  of  the  Vladivostok  accords.  And  I 
strongly  advocated  "equal  aggregates  with 
freedom  to  mU".  But  SALT  n  as  It  has 
emerged  does  not  represent  a  net  Improve- 
ment over  the  Vladivostok  accords.  On  tbs 
contrary,  the  contentious  Issues  of  Backfire 
and  crulae  »»'«—<  i«»  have  been  reeolved  In 
ways  largely  imfavorable  to  the  VS^  while 
problems  Involving  verification,  survlvabu- 
Ity  of  UjS.  mlasaea,  and  the  preponderance 
of  Soviet  throw  weight  have  been  left  to 
haunt  us  In  the  future. 

This  treaty  should  not  be  ratified.  Any  new 
treaty  must  cover  the  Inequities  generated 
by  the  Soviet  "heavy  ICBMs",  must  clarify 
VS.  righta  to  build  the  appropriate  mobUe 
ICBM  system,  must  recognise  that  Backfire 
Is  a  strategic  system,  must  resolve  ambigui- 
ties and  Umltatlona  on  VS.  cruise  missile 
technology,  and  must  assure  verification. 

At  the  same  time,  the  Oongreas  and  the 
Administration  must  support  immediate  de- 
fenae Investment  to  recover  from  the  falae 
ecmiomles  of  recent  years.  Tlie  wlddy  dis- 
cussed 5  percent  real  Increase  upieeents 
roughly  88.5  billion  per  year.  This  figure  falls 
far  short  of  meeting  the  true  defense  needs  of 
the  ooimtry.  It  hss  taken  aeveral  years  to 
create  this  problem,  and  It  wUl  now  require 
a  real  Increase  In  defense  ^wnding  of  830  to 
$35  bllUon  per  year  with  emphasis  on  sbm- 
tcglc  systems  to  have  any  hope  of  recovery 
by  the  late  nineteen  eighties. 

We  aU  want  peace  and  security  for  our 
Nation.  The  question  ta  how  to  assure  that 
peace  and  security. 

Leadership  and  determination  are  re- 
quired. We  could  have  had  this  SALT  H 
agremient  years  ago.  It  was  not  acceptable 
then.  We  do  not  recommend  Ita  ratification 
now. 

Mr.  WARNER.  MT.  President,  although 
I  am  placing  the  statements  of  these 
taaxasc  Department  of  Defense  <dBcUds 
in  the  Recoko.  I  wish  to  make  clear  that 
I  reserve  final  judgment  with  respect  to 
the  contents  of  their  statonents.  As  a 
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group  thcM  dtottnuitohgd  former  De- 
fense oOeMB  »re  unique  In  their  ez- 
pertenoe  In  the  fonnatlTe  stages  of  the 
8ALT  n  negoUatloos  upon  which  thdr 
oplnloos  and  conclusions  rest.  I  recom- 
nMnd  to  my  colleagues  a  study  of  their 
release,  another  valuable  contribution 
to  this  vital  national  issue. 

At  the  conclusion  of  our  breakfast 
mtctlng,  I  shared  with  them  my  belief, 
which  I  first  addressed  to  the  Senate  in 
a  colloquy  with  the  dlstlngiilshed  major- 
ity leader  on  September  35  that  there 
Is  a  '"««Mto  ground  In  terms  of  the  Sen- 
ate's constitutional  responsibility  with 
respect  to  SALT  n.  namely  that  we.  as 
a  body  of  statesmen,  may  come  to  rec- 
ognise that  In  order  to  keep  the  SALT 
process  alive  we  should  find  a  means  bv 
which  to  reconunlt  the  treaty  to  the 
President,  and  recommit  it  in  a  manner 
that  In  no  way  denigrates  the  efforts  of 
the  President  on  behalf  of  the  SALT 
process.  We  may  come  to  the  recognition 
that  now  is  not  the  time  for  the  Senate 
to  make  a  final  determination  for  or 
against  this  particular  treaty  for  these 
reasons. 

We  have  a  political  year  rapidly  com- 
ing upon  us,  we  have  the  consideration 
of  America's  5-year  defense  program, 
which  cannot  be  guaranteed  by  an  ad- 
ministration with  Just  1  year  remaining 
in  office  and  we  wish  to  avoid  the  cor- 
sequences  of  a  deadlock  between  the 
President  and  the  Senate  experienced 
duiing  the  debate  on  the  historic  Treaty 
of  VersalUes  following  World  War  I. 
"nierefore.  it  will  be  my  recommenda- 
tion to  the  Senate — and  I  will  express 
this  reconunendatlon  in  the  form  of  my 
statement  to  be  filed  with  the  Armed 
Services  Committee  report  on  SALT, 
which  should  be  forthcoming  this  week — 
that  a  final  determination  by  the  Senate 
on  SALT  n  be  deferred  until  after  such 
time  as  the  United  States  elects  its  Presi- 
dent in  Novonber  of  1980. 

Such  action  by  the  Senate  must  reflect 
our  genuine  and  clear  concern  for  arms 
control  and  global  peace  and  security.  It 
should  not  be  perceived  as  a  breakdown 
or  collapse  of  our  constitutional  system 
with  respect  to  treaties,  nor  should  it 
represent  a  rejection  of  the  total  efforts 
by  the  President,  the  negotiators  of 
SALT  n.  and  Cabinet  advisors. 

If  the  Soviets  are  sincere  about  their 
intentions  to  achieve  meaningful  arms 
control,  they  should  accept  the  reality  of 
such  a  deferral.  There  is  legal  precedent 
In  international  relations  for  the  signa- 
tory powers  to  a  treaty  to  live  within 
the  spirit  of  the  terms  pending  final  ac- 
tion by  either  signatory.  Further  the 
United  States  and  the  Soviet  Union  are 
presently  observing  this  IntemaUonal 
law  respecting  two  treaUes  signed  but 
awaiting  final  dlsposlUon  by  the  Senate: 
Threshhold  Test  Ban  Treaty,  signed  in 
1974:  and  the  Peaceful  Nuclear  Explo- 
sions Treaty,  signed  in  1978. 

Thank  you  Mr.  President. 


PRAVDA  WARNING  ON  MISSILES 

Mr.  STEVENS.  Mr.  President.  I  Join 
In  commending  my  good  friend,  the  ma- 
jority leader,  for  his  comments  about  the 


work  of  the  Foreign  Relations  Commit- 
tee. I  have  on  many  occasions  listened  to 
our  ranking  member  on  that  committee. 
Senator  Javrs  of  New  York,  brief  those 
in  the  leadership  on  our  side  of  the  aisle 
as  to  the  progress  being  made  by  the 
committee,  and  we  all  know  It  was  a  most 
thorough  and  painstaking  Job  that  they 
undertook  In  considering  the  issues  that 
were  presented  to  their  committee. 

As  one  who  Is  not  totally  committed 
one  way  or  the  other  on  this  SALT 
Treaty.  I  found  an  article  in  this  morn- 
ing's newspaper  a  little  disquieting.  It 
was  an  article  entitled  "Pravda  Warning 
on  Missiles." 

The  article,  datellned  Moscow.  Is  very 
short  so  rather  than  place  it  in  the 
Recori  I  will  Just  read  it : 

Commentary  In  the  Communlat  Party 
newspaper  Pravda  said  American  strategists 
are  strlTlng  for  nuclear-weapons  superiority 
over  the  Soviet  Union,  and  warned  that  Mos- 
cow would  retaliate  for  any  attempt  to  place 
new  missiles  In  Western  Europe. 

The  article  referred  to  Soviet  offlclals'  trips 
to  Bonn  and  Rome  to  press  the  Soviet  case 
against  NATO  missile  modernization  plans. 
These  efforts  were  believed  in  the  West  to 
have  failed  to  dissuade  either  Italy  or  West 
Germany  from  accepting  new  types  of  medi- 
um-range mlsdles. 

The  NATO  alliance  Is  to  meet  next  month 
to  decide  whether  to  place  nearly  SCO  new 
missiles,  aimed  at  the  Soviet  tTnlon.  in  Italy. 
West  Germany,  Belgium,  the  Netherlands 
and  Britain. 

I  am  sure  the  Senate  realizes  that  part 
of  the  consideration  that  led  to  the  treaty 
was  the  balance  that  we  were  told  existed 
for  the  period  that  the  treaty  would 
cover,  and  that  balance  is  contingent 
uoon,  at  least  in  part,  the  deployment  of 
the  so-called  cruise  missile,  the  range  of 
which  has  been  limited  and  which  can 
only  be  placed  in  the  countries  allied 
with  us  under  NATO,  particularly.  Italy 
and  West  Germany. 

There  are  other  nations  whose  loca- 
tions would  be  equally  advantageous.  It 
disturbs  me  to  leam  that  the  Soviets, 
having  entered  Into  this  agreement  which 
limits  the  range  of  our  new  cruise  mis- 
siles, which  missiles,  when  deployed 
would  offset  Soviet  weapons  already  in 
place,  and  would  not  be  an  escalation  of 
the  arms  race,  are  trying  to  frustrate  the 
Intent  of  the  treaty  before  it  is  even 
ratified.  These  are  missiles  which  are 
included  within  the  concept  of  SALT  n. 

If  we  are  to  sign  an  agreement  and 
ratify  a  treaty  that  would  hinge  upon 
our  being  able  to  deploy  the  cruise  mis- 
sile, and  then  leam  that  the  Soviets  are 
using  their  powers  of  persuasion  to  pre- 
vent these  missiles  from  being  located  on 
the  Continent,  then  I  fail  to  see  how  we 
could  achieve  an  agreement  that  would 
be  considered  in  the  best  Interests  of  the 
United  States.  I.  for  one,  hope  that  the 
Foreign  Relations  Committee  will  ask 
for.  receive,  and  be  prepared  to  answer 
questions  concerning  the  adequate  ex- 
olanatlon  of  this  issue  from  the  Soviet 
Union.  It  is  my  further  hope  that  the 
committee  will  be  able  to  exolain  to  some 
of  us  who  are  uncommitted  as  to  how 
this  would  affect  denlojrment  of  missiles 
covered  bv  SALT  11.  and  in  particular, 
as  I  mentioned,  the  cruise  missile,  which 
I  consider  to  be  one  of  the  most  impor- 
tant missile  systems  that  we  have  in  the 


offing,  and  one  that  is  currently  capable 
of  being  deployed,  as  I  understand  the 
situation. 

Does  the  Senator  from  North  Carolina 
seek  time?  Mr.  President,  may  I  inquire 
how  much  time  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
P3re.  The  Senator  has  3  minutes  of  lead- 
ership time  remaining. 

Mr.  STEVENS.  I  yield  1  minute  to  the 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  my  friend  from 
Alaska. 
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SENATOR    McCLURE    SAVES    TAX- 
PAYERS $1.9  BILLION 

Mr.  HELMS.  Mr.  President.  I  want  to 
commend  the  able  and  distinguished 
Senator  from  Idaho  <Mr.  McClum)  for 
the  effective  role  he  played  in  the  de- 
velopment of  the  Agriculture  Appropria- 
tions biU.  HJl.  4387. 

One  of  his  accomplishments  on  that 
bill,  in  particular,  warrants  special 
recognition.  During  conference  commit- 
tee deliberations,  the  administration 
asked  the  conferees  to  increase  food 
stamp  spending  to  a  total  of  $1.9  billion 
more  than  either  the  Senate  or  the  House 
voted  in  their  respective  versions  of  the 
bill.  No  authorization  exists  for  such  a 
funding  level,  so  the  appropriation  of 
these  additional  funds  was  to  be  made 
"subject  to  authorization." 

Senator  McClxthk  promptly  questioned 
this  request  and.  after  investigation,  re- 
vealed the  effort  for  exactly  what  It 
was — a  legislative  "end  run."  The  Sena- 
tor's lucid  explanatim  of  the  circum- 
stances surrounding  that  proposal  led  the 
conference  committee  to  dismiss  the  re- 
quest. Now.  as  is  proper  under  our  appro- 
priations process,  that  proposal  will  be 
considered  in  a  thorough  and  timely 
manner  by  all  of  Congress  as  a  supple- 
mental appropriations  request  next  year. 

Senator  McCLuai's  well  reasoned  ef- 
forts which  caused  the  blockage  of  that 
extravagant  proposal  have  helped  pre- 
serve the  appropriations  process.  And. 
most  importantly  Senator  McCmai's 
good  work  has  preserved  the  oversight 
prowess  of  the  Agriculture  Committee 
when  it  is  needed  most— with  the  food 
stamp  program. 

Mr.  President,  we  are  very  fortunate 
to  have  among  us  a  Senator  with  the 
ability.  Judgment,  and  skill  of  Jni 
McClukk. 

The  citizens  of  Idaho  should  be  proud 
of  his  efforts  to  bring  wasteful  spending 
under  control. 

Mr.  PROXMIRE.  Mr.  President,  if  the 
minority  leader  has  time  remaining.  I 
would  appreciate  if  he  would  yield  It  to 
me. 

Mr.  STEVENS.  If  It  is  on  the  same 
subject  we  have  been  discussing.  I  will 
be  happy  to  yield  the  Senator  my  time. 

Mr.  PROXMIRE.  No. 

Mr.  STEVENS.  I  noUce  that  the  Sena- 
tor from  Massachusetts  (Mr.  Tsoncas)  is 
waiting.  He  does  have  a  special  order. 

Mr.  PROXMIRE.  I  beg  the  Senator's 
pardon. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
wiU  the  Senator  yldd? 

Mr.  STEVENS.  I  do  yield  the  re- 
mainder of  my  time. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  questions  that  have  been  raised  by 
the  distinguished  acting  Republican 
leader  are  extensively  treated  in  this  re- 
port. First,  the  cruise  missile,  sea  launch 
and  ground  launch,  are  Included  in  the 
protocol.  Testing  can  continue;  develop- 
ment can  continue;  deployment  cazmoC 
continue  with  respect  to  those  that  have 
A  ranse  in  excess  of  600  kilometers. 

But  the  Foreign  Relations  Committee 
provided,  in  one  of  Its  categories,  that  the 
extension  of  the  protocol  In  jMirt  or  in 
its  entirety  could  take  place  only  In  the 
event  of  consent  by  the  Senate,  by  a  two- 
thirds  vote. 

The  committee  also  dealt  with  the 
noncircumvention  clause  in  a  way  that 
makes  absolutely  clear  that  the  United 
States  will  continue  its  collaboraticn 
with  its  allies  with  respect  to  the  mod- 
ernization of  theater  nuclear  weapons. 

I  am  not  sm-prised  at  all  by  the  Pravda 
editorial.  I  would  have  anticipated  It.  I 
saw  that  Mr.  Gromyko  had  visited  Ger- 
many and  talked  with  Chancellor 
Schmidt.  Mr.  Brezhnev  made  his  offer 
some  time  ago.  which  was  quite  trans- 
parent; and  so  I  am  not  surprised  at  all 
at  the  article.  I  would  just  hope  that 
Germany.  Italy,  and  the  other  allies  will 
go  right  ahead  plowing  a  straight  fur- 
row, and  make  their  decisions  based  on 
the  interests  of  the  allies,  including  our- 
selves. 

I  would  hope  that  this  body  would  act 
on  the  treaty  after  a  reasonable  length 
of  time,  and  act  favorably,  so  that  our 
NATO  allies  can  get  encouragement  from 
such  action  as  they  seek  to  go  forward 
with  the  modernization  of  the  TNF 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  soecial  or- 
der for  the  Senator  from  New  York  come 
after  that  of  the  Senator  from  Massa- 
chusetts. 

The  ACTING  PRESIDENT  pro  tem- 
Dore.  Without  objection.  It  Is  so  ordered. 
The  Senator  from  Massachusetts  is 
recognized. 


MR.  KISSINGER  AND  THE  SHAH 

„  Mr.  T80NGAS.  Mr.  President.  I  would 
like  to  speak  on  two  matters  this  morn- 
ing. One  is  the  rather  startling  posture 
assumed  by  former  Secretary  of  State 
Henry  Kissinger,  who.  as  Senators  know, 
has  seen  fit  to  comment  on  the  recent 
evwits  in  Iran.  I  ask  unanimous  consent 
to  have  printed  in  the  Record  at  the  end 
Of  my  remaite  an  editorial  enUUed 
Kissinger's  Cheap  Shot."  published  In 
the  Boston  Globe  on  Saturday.  Novem- 
ber 24.  1979.  and  also  an  article  written 
52-2**^  WUWe  that  appeared  in  the 
Globe  on  the  same  day.  entitled  "Kissin- 
ger Threat  Alleged." 

•The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 
<See  exhibit  1.) 

Mr.  T80N0AS.  I  will  read  just  the 
nrst  paragraph  of  the  Wilkle  story: 

n^^  1'^''^^^^'  threatened  to  hold  the 
carter  a«lmlntatnitlon  accountable  for  the 
«•«»  of  the  depoMd  Shah  If  the  exiled  Ira- 
uSS.S*^2!",°°*  permltt«l  to  come  to  the 
to-^.^i?-!'*'"  ***"*'  treatment,  accord- 

*^  ^'**  Department  official. 
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I  Will  read  the  last  paragraph  of  the 
editorial: 

It  Is  also  sad  to  bear  tlie  former  Secretary 
of  State  stiggest  to  Amertcan  audiences  that 
a  different  kind  of  laadenhlp  for  tbe  past  3 
years,  and  maybe  some  show  of  mmtary 
strength,  would  have  made  a  material  differ- 
ence In  the  course  of  events  m  the  turbulent 
world  of  Islam,  events  that  have  been  build- 
ing up  for  decades. 

Mr.  President.  If  I  were  former  Secre- 
tary Kissinger,  having  pleaded  the 
United  States  into  an  alliance  with  the 
formo'  Shah,  and  never  having  at- 
tempted to  persuade  him  to  soften  his 
authoritarian  role,  I  would  disantear  and 
try  not  to  be  Interviewed.  But  In  some 
contrast,  he  is  out  making  speeches — at. 
I  am  sure,  a  rather  tidy  sum  per  speech — 
saying  that  somehow  if  he  were  Secre- 
tary of  State  today,  it  would  be  different. 

I  recall  when  I  was  running  for  the 
Senate  Henry  Kissinger  said  that  being  a 
Peace  Corps  volunteer  gave  one  no  in- 
sight into  foreign  policy.  It  seems  to  me 
that  what  this  country  needs,  beyond  a 
5-cent  cigar.  Is  either  Henry  Kissinger's 
silence  or  his  2-year  stint  In  the  Peace 
Corps. 


(From  the  Boston  Olobe,  Nov.  34. 1879] 
KiBsiif en's  Chsuip  Shot 

One  need  have  no  sympathy  with  those  wbo 
now  seem  to  bold  power  In  Iran  to  bave  very 
serious  doubta  about  the  assertions  ^v^m'wg 
from  Henry  Kissinger  about  how  we  all  got 
where  we  are  right  now. 

The  former  Secretary  of  State  recently 
told  a  meeting  of  Republican  governors  m 
Austin,  Tex.,  that  vacillating  American  policy 
tinder  President  Carter  bad  eomebow  lost 
Iran,  the  impUcatlon  being  that  the  United 
States  wss  In  a  position  to  oonttol  eventa  m 
that  troubled  country. 

Kissinger's  argument  is  m  some  respeeta  a 
safe  one.  There  Is  always  appeal  to  the  notion 
that  the  party  in  power  at  the  time  of  a  set- 
back ought  to  take  the  blame  for  setback, 
no  matter  how  deep-seated  the  causes  of  the 
problem. 

Kissinger  ImpUes  that  Carter  eould  bave 
put  a  stopper  In  the  bottle  of  traditionalist 
ferment  throughout  the  Islamic  world;  that 
be  could  have  overcome  the  authentic  Ira- 
nian revulsion  at  the  wrongs  of  the  shah's 
regime;  that  he  could  have  provided  a  mlU- 
tary  solution  to  an  essentially  poUtleo-ieU- 
glous  movement  that  was  conspicuously  na- 
tionalist In  character. 

Kissinger's  con4>lamte  would  be  more  be- 
lievable If  there  was  anything  to  Indicate 
that  he  and  his  colleagues  in  government 
had  done  anything  while  they  held  power  to 
convince  the  shah  that  he  had  to  ebaage  his 
own  policies.  Kissinger  might  have  urged  the 
shah,  for  Instance,  to  encourage  the  develop- 
ment of  local  governmental  responsibilities 
to  dram  off  the  energies  and  hostilities  of 
thoee  who  ultimately  made  the  Iranlaa  rev- 
olution an  Inevitable  success.  Apart  from  his 
willingness  to  accept  domestic  violence  as 
part  of  his  mode  of  government,  the  shah's 
chief  falling  was  his  mtoleranoe  of  sharing 
power  among  all  levels  of  society — and  Kis- 
singer seems  never  to  have  made  any  attempt 
to  change  that  policy. 

There  are  ugly  features  to  the  islamic  re- 
vival— the  rlsmg  talk  of  oonlUct  between 
Islam  and  blasphemy,  for  example.  Tbt  world 
has  moved  too  far  to  fall  victim  to  calls  for 
a  holy  war  and  It  Is  sad  to  have  the  Ayatollah 
Khomeini  Issue  such  a  call — and  be  heard 
sympathetically  by  his  more  volatile  fol- 
lowers. 

It  Is  also  sad  to  hear  the  former  Secretary 
of  State  suggest  to  American  audiences  that 


a  different  kind  of  leartanhipiertfcei 
years,  and  maybe  some  abow  ot  aiUtaiy 
strength,  would  bave  made  a  material  dif- 
ference in  the  oouias  of  evente  la  tbe  tortra- 
lent  world  of  Islam,  avente  that  baee  beea 
building  up  for  < 


.  TBtMax 
(By  Curtis  Wilkle) 

WaaanraTmi. — Henry  Klsstnga 
to  hold  the  Carter  Artmlnlsttatton  aoeooata- 
ble  for  tbe  death  of  tbe  depoaed  sbab  U  the 
exUed  Iranian  ruler  was  not  pennittsd  to 
come  to  tbe  United  States  for  cancer  treat- 
ment, according  to  a  higb  State  Department 
official. 

Tbe  massage  was  conveyed  "pretty  di- 
rectly" to  Secretary  of  State  Cyrus  Vanoc  last 
month  during  Kissinger's  efforta  to  persuade 
the  Administration  to  let  tbe  shah  oobm  to 
New  Tork.  tbe  official  aald. 

Tbe  decision  to  permit  the  abab  to  enter 
tbe  United  States  was  made  after  bis  advo- 
cates-including Kissinger  and  New  Tork 
banker  David  Bockefeller — made  a  "pcnoa- 
sive  argument  tbat  tbe  sbab  was  acrloiMly 
lU."  tbe  official  said. 

State  Department  idiyalclaDS  ooocludsd 
tbat  the  sbab  was  gravely  ill  from  cancer 
after  tbey  reviewed  medical  records  turned 
over  to  tbem  by  Dr.  Benjamm  Kean.  a  spe- 
cialist wbo  was  dispatcbert  by  BodceftUar 
last  month  to  examine  tbe  sbab  in  Ifertco, 
according  to  another  senior  Admlnlatratloa 
olBclal. 

However,  tbe  medical  Informatloa  was  cou- 
pled with  tbe  political  threat  from  Ktsstnger. 
tbe  State  Department  oOtelal  said.  "He  told 
us  that  If  tbe  sbab  died  UsewlMirw  wltbout 
obtaining  treatment  here,  then  be  would  pat 
our  tit  In  tbe  wringer." 

(Tbe  "wringer"  phrase  was  the  offidalls 
choice  of  words,  rather  than  Kissinger's.  Tbe 
phrase  came  into  prominence  duxlng  tbe 
Watergate  investigations,  wben  John  mtdi- 
ell.  former  attorney  general,  tiaed  tbe  pbr— e 
In  a  warning  to  the  publlaber  of  the  Wash- 
ington Post.) 

Kissinger  eould  not  be  reached  for  com- 
ment yesterday. 

President  Jimmy  Carter,  wbo  soureea  said 
acted  on  the  advice  of  Vance,  agreed  to  let 
the  shah  come  to  this  country  on  Oct.  90.  tn 
a  gesture  described  by  White  House  aides  as 

The  shah  has  been  a  patient  at  the  New 
Tork  Hospltal-OomeU  Medical  Centnr  aiiiee 
Oct.  33  and  Is  stUl  receiving  treatment  for 
cancer.  MeanwhUe.  48  Americans  bave  bean 
htid  boetage  in  Tehran  for  nearly  tturse 
weeks  by  IrarUan  rcvolntlonariee  demaadlag 
the  diab's  extradition  to  Iran. 

The  shah  underwent  an  operation  for  gall- 
stones after  hU  arrival  In  the  United  Stataa. 
and  be  reportedly  Is  to  have  another  stone 
removed  before  bis  doctors  wUl  allow  blm  to 
leave  tbe  boqtital.  However,  tbe  gaHtti>iiff 
condition  apparently  was  not  an  Issue  m  the 
State  DeparUnent'B  determination  tbat  the 
shah  was  aerloualy  111. 

Kissinger's  role  m  getlng  the  sbab  Into  this 
country  and  bis  subsequent  eommente  on  tbe 
Iranian  situation  have  aroused  deep  raaant- 
ment  within  tbe  Administration. 

White  House  aides  were  furlons  this  week 
over  Kissinger^  speech  before  a  BepubUeaa 
governors  conference  in  Austin,  Tsa,  tn 
which  he  accused  tbe  Admlnistiatlan  of  weak 
leadership  In  the  Iranian  crisis  and  aald  the 
Amertcan  people  are  "sick  and  tired  oC  belag 
pushed  aroxmd." 

"Hell  go  off  and  make  a  cheap  poUtleal 
statement,  and  then  hell  call  up  privately 
and  assure  us  that  he  supporte  tbe  way  tbe 
President  Is  handling  the  situation."  a  White 
House  official  said.  The  officials  said  Kissinger 
made  one  of  theee  calls  to  a  Carter  aUy  out- 
side of  Rovemment  this  week,  after  the  Aus- 
tin speech. 

"Henry  Kissinger  Is  a  devious  and  dlshon- 
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otmbl*  niAB.'*  tb»  oOleteL   wbe  la  om  of 


-Ht'a  bMB  trytnc  to  (ot  Um  ahah  Into  thla 
eooatry  atnoo  VMruary  or  March.'*  tho  Wblta 
■miao  oAdal  aaUL  "Ba^  baan  gotag  around 
tba  Oaoriatoim  ooektaU  clreulta.  aUeklng  tt 
to  Ui." 

Ilia  WaU  Straat  Journal  raportad  yaatarday 
that  Admlnlatratlon  "^'^^'t  Initially  raaUtad 
malmaili  plaaa  that  tba  abab  ba  admlttad 
bttt  raoonaidarad  wban  Klwln^fcr  Unkad  tba 
mattar  to  hla  poaltloo  on  tba  Stratagle  Anna 
titntltr**^-  Traaty.  Altboucb  many  obaarrarm 
ballava  Klaaincar'a  aupport  at  SALT  ta  nacaa- 
Mry  to  Sanata  ntlllcatlon,  a  ranklnc  Admln- 
latratlon  oOdal  yaatarday  aald.  at  tba  Journal 
nport.  "Tbat^  )uat  not  trua." 

Kia^nfar  baa  not  andoraad  tba  treaty  and 
nld  ba  baa  laaarratlona  about  it  in  ita 
it  form. 

•Hm  Adminlatmtton  bad  b«en  raluctant  to 
lat  tba  abab  eoma  to  tba  TTnltad  SUtaa  ba- 
eauaa  of  conoam  Iranian  revolutlonarlea 
would  ratallata  agalnat  tba  American  am- 
baaiy.  a  cuucam  tbat  waa  raallaed  on  Nor.  4, 
two  waaka  aftar  tba  abab  entarad  a  Ifaw  York 
boapital. 

During  tUa  "^^r^'g"  to  win  admlaainn  for 
tho  abab.  Klaalngar  oftan  dapknad  tba  Ad- 
mlnlatraUoa'a  rafuaal  to  racalva  tba  dapoaad 
laadar.  In  ana  apaacb.  Klaalngar  compared  tba 
ibab^  bomalf  ptlgbt  to  tbat  of  tba  "flying 
Dutebman"  and  ba  Inalatad  that  the  abab 
abould  ba  offered  a  haven  here  bacauae  of 
hla  kmg  fHandahlp  with  tba  Xlbltad  Btataa. 

Sran  waa  cloaaly  allied  with  tba  United 
Btataa  tfurtng  tba  abab'a  S7-yaar  ralgn.  Dur- 
ing tba  Mlzon  and  Ford  admlnlatratlona — 
wban  Klaatnger  waa  the  chief  foreign  policy 
advlaar — ^tba  abab  became  one  of  the  blggeat 
cuatomeia  for  American-made  war- 


Tba  tlea  with  tba  abab  were  continued  by 
tba  Oartar  Admlnlatratlon.  and  during  a  atata 
▼latt  to  Tehran  two  yaara  ago.  Carter  ballad 
tba  abab'a  country  aa  an  "laland  of  atablUty." 
However,  tba  Admlnlatratlon  waa  unwilling 
to  rally  behind  tba  ahah  during  the  revolu- 
tion tbat  awept  him  out  of  power  early  this 
year.  Thla  lad  Wmlnger  to  lament  In  Auatln 
tbat  the  preeent  Admlnlatratlon  had  not  been 
"able  or  willing  to  offer  him  aupport  or  even 
underatandlng." 

"XXkM  It  be."  Klaatngar  aakad  tbe  audience 
fbotorlcaUy.  "tbat  there  la  no  penalty  for  op- 
poatng  the  United  Stataa  and  no  reward  for 
frlendablp  to  tbe  Ublted  Statea?" 

Tba  ramarka  annoyed  one  of  Carter'a  for- 
eign poUey  adTlaara.  "I  think  Klaalngerl  be- 
coming more  poUtloal  than  ■tateamanllke." 
be  aald.  "and  I  find  it  aort  of  aad.  I  think  he's 
forfeiting  hla  credlblUty.'' 


DOMESTIC    OIL    FROM    DOMESTI- 
CATED DINOSAURS 

Mr.  TSONGA8.  Mr.  Praldent.  aevend 
months  mo.  hbvlnc  listened  ad  nauseun 
to  the  discussion  of  oU  production  u  an 
answer  to  our  energy  problems.  I  asked 
one  of  my  staff  to  sit  down  and  come 
up  with  a  real  oU  production  plan.  The 
speech  about  it  was  written  months  ago. 
but  the  time  never  seemed  right,  or.  since 
It  was  somewhat  tongue  In  che^.  It 
seemed  perhaps  Inappropriate  for  the 
Senate  floor.  After  the  last  few  months, 
however.  I  have  changed  my  mind,  and 
would  like  to  tell  my  colleague*  that  we 
do  Indeed  have  a  plan  for  the  Increased 
production  of  oil. 

■OWTO  FBOOUGB  OIL 

Mr.  President,  every  day  Washington 
gets  the  message:  the  simple  solution  to 
the  (dl  shortage  Is  to  increase  produc- 
tion. Newspaper  ads  have  headlines  like 
"Don't  Limit  UJS.  OU  Production"  and 


"Unleash  the  UJB.  OU  Industry."  Those 
advertisements  were  probably  written 
by  the  same  public  relations  firm  that 
wanted  to  "Unleash  Taiwan." 

Lately  there  has  also  been  a  televlslan 
commercial  with  a  famous  comedian  and 
golfer  gushing  with  eagerness  to  produce 
new  oU. 

Let  us  face  it:  New  oU  production  is 
more  appealing  than  alternative  energy 
strategies.  Conservation,  for  example,  is 
a  clear  Inconvenience  to  the  American 
pecHile.  even  though  the  energy  project 
of  the  Harvard  Business  School  recom- 
mended conservation  over  aU  alterna- 
tives. Cogeneratlon  is  kind  of  like  re- 
cycling: It  seems  chintiy.  Solar  energy 
sounds  too  good  to  be  believed.  Low-head 
hydroelectrtcity  is  hard  to  get  excited 
about.  Windmills  were  used  years  ago: 
How  can  we  go  back  to  them  and  caU  it 
progress? 

My  enthusiasm  for  producing  new  oU 
was  jolted  when  I  looked  between  the 
lines  the  oU  pushers  are  handing  us.  AU 
the  world's  oU  Is  old,  and  aU  we  do  is  ex- 
tract it,  you  do  not  produce  oU;  you  sim- 
ply extract  it.  Even  synthetic  fuels— the 
summer  sensation — are  finite.  They  are 
derived  from  our  existing  supply  of  foe- 
sU  fuels. 

Since  we  poUtidans.  including  Mem- 
bers of  the  Senate,  do  not  want  to  change 
our  ways — nor  does  the  public — I  am  an- 
nouncing today  a  new  plan  to  make  the 
new  oU  that  everyone  is  talking  about 
and  counting  on. 

AU  this  talk  about  producing  more 
oU.  but  no  one  is  talking  about  how  oU 
is  produced.  The  old-fbshloned  recipe  for 
oU  comes  to  us  from  the  age  of  reptUes. 
Mother  Nature  put  animals  and  plants 
in  water,  smothered  them  with  sediment, 
and  waited.  This  earthy  pressure  cooker 
produced  oU  and  gas.  sometimes  as  fast 
as  a  miUion  years.  Experts  believe  that 
most  oU  came  from  plants  and  one-ceUed 
organisms.  But  making  new  oU  from 
Uttle-bitty  plankton  and  plants  is  not 
going  to  inspire  Americans. 

This  Nation's  vision  must  be  bigger 
and  better.  If  we  are  reaUy  serious  about 
producing  new  oU.  I  suggest  that  the 
best,  the  simplest,  indeed  the  only  solu- 
tion Is  a  major  research  and  develop- 
ment program  in  dinosaur  resources.  We 
wiU  raise  them,  bury  them,  and  produce 
oU  from  them. 

*  OlHOaATTB  BBVSLOntXMT 

A  dinosaur  domestication  program  for 
new.  domestic  oU  must  ask:  Why  not  the 
best?  In  mergy.  we  continue  to  beUeve 
biggest  is  best,  and  so  the  prime  target 
of  dinosaur  R.  ft  D.  should  be  the  digni- 
fied Diplodocus. 

As  my  distinguished  coUeagues  may  re- 
caU.  the  Diplodocus  Is  a  warm-blooded 
beast.  The  creature  runs  around  60.000 
pounds,  and  can  reach  87  feet  in  length. 
It  stays  in  shape  with  water  qports.  which 
are  made  easier  by  nostrils  right  between 
the  eyes.  It  foUows  a  strictly  vegetarian 
and  fish  diet. 

An  Energy  Department  expert  advises 
iny  office  Inforxnally  that  each  80,000- 
pound  Diplodocus  might  yield  about  30,- 
000  gross  pounds  of  crude  oU.  That  is 
over  70  barrels  of  oU  per  beast.  With  a 
modem  manufacturing  process,  we  ought 
to  be  able  to  extract  most  of  that. 

Now  there  are  chronic  critics — pes- 


simists who  dislike  InnovatUm.  They 
may  say  that  there  are  no  more  Dlp- 
lodod.  and  that  we  cannot  make  them 
in  a  laboratory. 

I  say  that  reports  of  their  death  may 
be  greatly  exaggerated.  We  aU  know 
how  things  get  blown  out  of  proportion 
in  the  news.  Have  we  really  been  looking 
for  them  lately,  or  just  going  our  own 
separate  way?  And  what  about  the  Loch 
Ness  monster?  Dinosaurs  dominated  the 
Earth  for  over  100  million  years.  It  is 
awfuUy  hard  to  beUeve  that  they  would 
just  disappear. 

I  am  hopeful  that  at  least  a  couple  of 
these  economy-slse  sauropods  can  be 
captured  somewhere,  maybe  while 
munching  on  their  dally  quarter-too 
diet.  Then  highly  trained  counselors 
could  encourage  a  meaningful  relation- 
ship between  them.  Before  too  many 
generations,  the  civiliaed  world  would  be 
crawling  with  the  creatxires. 

It  is  possible  that  dinosaurs  other 
than  Dlplodo:l  may  produce  themselves 
first.  Varieties  that  flourished  toward  the 
end  of  the  Age  of  ReptUes  would  be  ideal 
because  that  was  the  Earth's  prime  time 
for  oU  formation.  Half  of  North  America 
was  covered  with  water.  Genetic  experts 
might  mate  a  Tyrannosaurus  rex  with 
a  duck-biUed  Trachodon.  This  could 
create  a  heavy,  high-energy  breed  that 
would  not  be  flashing  its  teeth  aU  the 
time. 

If  we  must  start  from  scratch  in  a  test 
tube — a  rather  large  test  tube — the  Dip- 
lodocus should  be  our  national  goal.  Let 
the  energy  doomsdayers  scoff.  I  am  con- 
fident the  nation  that  achieved  lasers, 
lunar  landings,  poUo  vaccine  and  the 
Gong  Slow  can  produce  an  uncompli- 
cated dinosaur.  Modem  technology  may 
even  cut  production  time  under  the  mU- 
lion-jrear  mark. 

TO  make  oU  from  deceased  Dlplodod. 
technicians  would  store  them  under  heat 
and  pressure  in  the  atnence  of  oxygen. 
Ages  ago  this  happened  only  infre- 
quently. For  example,  a  Stegosaunis 
traslrtng  by  a  fast-fiowlng  stream  might 
faU  In  and  drown — and  end  up  cen- 
turies later  as  oU  beneath  sedimentary 
rock.  Now  we  can  Insure  proper,  oil- 
producing  burial  for  aU  dinosaur  re- 
sources. 
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A  related  boiefit  is  that  cradle-to- 
grave  care  for  domesticated  dinosaurs  Is 
"labor-intensive."  Dinosaur  oU  produc- 
tion wlU  create  many  needed  jobs. 

Let  us  not  forget  that  dinosaurs  will 
be  right  at  home  in  our  future  climate. 
The  end  of  the  age  of  reptiles  had  a 
hot.  steamy  climate  with  water  every- 
where. The  industrialised  world  is 
headed  in  the  same  direction  because  of 
the  "greenhouse  effect"  caused  by  tx- 
creased  carbon  dioxide  in  the  atmos- 
phere from  burning  fossU  fuels.  Tlius  one 
dividend  of  using  more  coal  and  gas  wfD 
be  a  whole  Earth  surnnautod  by  hot  air 
laden  with  carbon  dioxide.  Another 
cause  of  the  greenhouse  effect  is  the  dis- 
appearance of  half  of  the  workl's  foresta 
in  the  past  30  years.  At  the  present  rate, 
two-thirds  of  what  remains  will  be  gone 
by  tbe  year  2000. 

The  greenhouse  effect  Is  expected  to 
warm  the  globe  and  mdt  part  of  the 
polar   icecaps.   Eventually   the   United 


States  may  be  two  Islands— Appalach- 
ian Island  and  Rocky  Islands — with 
dinosaurs  in  swamps  all  around.  Off- 
shore driUing  rigs  in  places  like  Kansas 
will  overflow  with  new  oil.  Deposits  near 
abandoned  vaults  of  nuclear  waste  might 
even  gtish  with  oU  that  glows  in  the 
dark. 

One  final  point  in  favor  of  massive 
dinosaur  oil  production  is  safety.  Dino- 
saurs' high-energy  systems  do  not  create 
dangerous  hydrogen  bubbles.  There  is  no 
record  of  a  single  human  Ufe  ever  being 
lost  in  a  dinosaur  accident.  The  Diplodo- 
cus. in  particular,  has  only  a  smaU 
mouth  and  none  of  the  antisocial  ten- 
dencies of  the  Tyrannosaurus. 

Mr.  President,  a  crash  program  for  do- 
mestic oU  from  domesticated  dinosaurs 
may  have  complications,  but  it  sounds  so 
good.  Washington  craves  simple  solutions 
that  sound  good,  as  demonstrated 
by  the  deification  of  synthetic  fuels.  It 
is  Impolitic  to  point  out  certain  realities. 
For  example,  just  4  pounds  of  coal  per 
person  in  the  world  wiU  be  mined  this 
year,  and  any  more  tlian  that  is  more 
than  your  fair  share. 

We  can  flU  the  air  with  rhetoric  about 
how  the  United  States  is  "the  Saudi 
Arabia  of  coal"  until  the  air  is  so  fiUed 
with  carbon  dioxide,  particulates,  and 
other  debris  tiiat  it  is  unfit  to  breathe. 
We  could  liecome  "the  Saudi  Arabia  of 
conservation,"  but  that  is  too  boring 
and  too  easy.  We  prefer  the  hard  path. 

We  like  the  large-scale,  high-risk 
route.  We  are  loaded  with  bravado  and 
biUions  to  shelter  our  lifestyles  from 
reality.  And  so  we  might  as  weU  go  aU 
the  way  with  the  dream  that  old  ways 
WiU  save  us  in  a  new  age. 

So  much  has  been  said  about  produc- 
ing new  oil — why  not  reaUy  give  it  a  try? 
Yes.  It  will  take  a  million  years,  but  our 
descendants  will  thank  us.  And  more  im- 
portantly. It  will  give  aid  and  comfort  to 
all  the  politicians  and  oU  executives  who 
talk  about  oU  production.  And  it  wIU  give 
Americans  something  to  feel  good  about 
while  we  are  shivering  in  the  cold  and  in 
the  dark  after  consuming  aU  the  oU  frwn 
Mother  Nature's  first  round  of  oU  pro- 
duction. 
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ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  (Mr. 
Stevens)  is  recognized. 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  special  order  for  the  Senator 
from  New  York  (Mr.  Javits)  be  vitiated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  Alaska  <Mr.  Stevews)  is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  al>sence  of  a  quorum  and  that 
the  time  be  charged  against  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wUl  caU  the  roU.  Tlie 
time  wiU  be  so  charged. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roU. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Mr.  STEVENS.  How  much  time  re- 
mains of  my  special  order? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  9 ',2  minutes  re- 
maining. 


OIL  AND  GAS  DEVELOPMENT  IN 
ALASKA 

Mr.  STEVENS.  Mr.  President.  I  would 
like  to  once  again  caU  attention  to  the 
problem  that  exists  in  my  State  con- 
cerning oil  and  gas  exploration  and  de- 
velopment. In  today's  WaU  Street  Jour- 
nal there  is  an  article  entitled  "Fruit- 
less Search:  After  200  Dry  Holes,  OU 
Companies  Turn  Cool  Towards  Alaska. 
No  Major  Commercial  Fields  Have  Been 
Hit  Since  'SS;  Some  Drilling;  Continues." 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  foUows: 

After  200  D«T  Holes.  Oil  Companies  Torn 
Cool  Towakd   Alaska 
(By  Richard  D.  James) 

Akchorace.— The  search  for  oil  in  Alaska 
Is  going  badly. 

Ever  since  1968,  when  North  America's 
largest  known  oil  Held  was  discovered  at 
Pnidhoe  Bay.  most  energy  experts  have  re- 
garded the  state  as  the  hottest  prospect  for 
cutting  U.S.  dependence  on  foreign  oil.  The 
auspicious  beginning  on  the  North  Slope 
stirred  expecutions  of  more  big  oil  strikes  In 
Alaska  soon.  In  1969,  oil  companies  shelled 
out  $900  million  to  the  state  for  rights  to 
explore  elsewhere  on  the  North  Slope. 

However,  the  high  hopes  that  oil  executives 
held  for  Alaska  aren't  bearing  fruit,  antt  the 
industry's  euphoric  "Prudhomanla"  is 
waning. 

Since  the  Prudhoe  Bay  finds,  no  significant 
CDmmercial  discoveries  have  been  made  in 
Alaska  either  onshore  or  in  nearby  waters. 
About  200  exploratory  wells  drilled  In  the 
past  decade  aU  have  been  practically  dry 
holes.  About  half  the  wells  were  drilled 
on  the  North  Slope  outside  the  Prudhoe 
field;  so  the  industry  has  almost  nothing  to 
show  for  the  $900  million  that  it  paid  the 
state  In  1969 — plus  the  huge  ouUays  for  the 
actual  drilling.  Nearly  all  the  oil  currenUy 
being  produced  in  the  state  flows  from  dis- 
coveries made  more  than  10  years  ago. 

POOB    BATTINC    AVERAGE 

Even  Including  those  early  discoveries,  the 
effort  In  Alaska  has  been  somewhat  disap- 
pointing. On  the  average,  only  one  commer- 
cial field  has  been  discovered  in  Alaska  for 
every  26  wildcat  wells.  "Either  Alaska  is 
overrated,  or  we're  on  the  brink  of  a  huge 
discovery."  wryly  observes  Roger  Herrera,  a 
senior  Alaska  oil  geologist  for  Standard  Oil 
Co.  (Ohio). 

The  industry  and  others  blame  a  variety  of 
problems.  Besides  Just  plain  bad  luck,  they 
cite  foot  dragging  by  the  state  and  federal 
governments  In  leasing  acreage  for  explora- 
tion and  hostile  state  policies  that  discour- 
age drilling  on  what  little  acreage  has  been 
made  available. 

"Alaska  may  have  been  the  nation's  great 
wMte  hope  for  easing  the  energy  crunch,  but 
right  now  It's  beginning  to  turn  tottletale 
gray,"  says  John  Sllcox,  Western  regional  ex- 
ploration manager  for  Chevron  U.S.A.,  a  sub- 
sidiary of  Standard  OU  Co.  of  California. 

As  a  result,  oil  companies  have  scaled  back 
exploration  in  the  state.  The  number  of  state 
permits  for  exploration  wells  last  year  was 
the  lowest  since  19*73.  and  the  total  so  far 
this  year  Is  still  lower.  In  the  first  six  months 
of  1979.  the  average  number  of  drilling  rigs 
at  work  In  the  state  declined  13  percent  from 


a  year  earlier,  and  tbe  number  at  work  at 
the  end  of  October  had  dropped  to  10  bom 
15  a  year  before. 

Williams  W.  Hopkins,  executive  director 
of  the  Alaska  Oil  and  Gas  Association,  adds: 
"Probably  a  good  indicator  of  Industry  00m- 
mitntent  to  Alaska  exploration  Is  the  main- 
tenance of  company  exploration  staff  in 
Alaska.  From  1S71  through  1978.  at  least  30 
oil  companlea  that  had  offices  in  Alaska  have 
clcsed  them." 

The  cutback  comes  at  a  time,  of  course, 
when  political  instabUlty  In  the  Mideast  and 
soaring  prices  of  foreign  oil  make  new  do- 
mestic supplies  more  Important  than  ever. 
Right  now,  Alaska  supplies  more  than  16 
percent  of  the  nation's  total  dally  produc- 
tion. (Only  Texas  produces  more:  It  accounts 
for  32  percent.)  However,  output  from  Prud- 
hoe Bay,  Alaska's  main  producing  area,  is 
expected  to  decline  in  eight  or  10  years — 
about  the  time  required  to  bring  new  dis- 
coveries, if  any.  into  production.  Thus,  there 
is  nothing  In  sight  to  take  the  slack. 

NOT    BEATEN     I  El 

But  the  industry  Isnt  giving  up  on  Alarta, 
at  least  not  yet.  An  oil-lease  sale  scheduled 
for  next  month  and  covering  acreage  in  the 
Beaufort  Sea  Just  north  of  the  Prudhoe  field 
has  stirred  substantial  Interest.  The  area  Is 
regarded  as  having  the  greatest  oil  potential 
in  the  U.S.,  and  a  recent  major  discovery  in 
the  Canadian  sector  of  tbe  Beaufort  Sea  has 
helped  whet  the  industry's  appetite. 

However,  if  the  sale  is  delayed — a  strong 
possibUity  because  of  potential  chaUengea 
over  environmental  risks,  sale  terms  and  the 
ordinances  adopted  by  the  North  Slope  Bor- 
ough to  govern  the  use  of  coastal  land — or 
if  the  area  ttims  out  dry,  oil  exploration  In 
Alaska  could  be  chiUed  for  3rears  to  come. 
"The  Beaufort  sale  will  make  or  break  Alaaka 
as  to  tbe  future  level  of  activity,"  Sohlo's  Mr. 
Herrera  says. 

Of  all  the  industry's  dlsappointmenta  in 
Alaska,  perhaps  the  biggest  has  l>een  in  the 
Gulf  of  Alaska  oif  the  southern  coast.  Esti- 
mating that  the  area  could  hold  two  bilUon 
barrels  of  oU  or  more,  the  companies  spent 
S560  million  in  1976  for  exploration  rights. 
Shell  Oil  drilled  first  on  a  lease  that  cost 
nearly  $62  million,  and  the  weU  turned  up 
dry.  Since,  then,  10  more  dry  holes  have  been 
drilled  by  other  companies,  and  now  the  In- 
dustry is  giving  up.  Of  the  76  leases  sold  by 
the  federal  government,  32  have  been  titmed 
back  even  though  they  have  two  more  yeara 
to  run. 

"It's  surprising  we  didnt  find  something," 
says  R.  H.  Nanz,  Shell  OU  vice  prealdent  In 
charge  of  exploration  In  the  Western  region. 
"We  thought  there  was  a  good  chance  for  a 
large  field." 

The  disappointment  Is  continuing  300 
miles  west  in  Cook  Inlet,  where  the  industry 
spent  nearly  $400  mUUon  for  leases  In  1977. 
Earlier  this  year,  Marathon  OU  Co.  aban- 
doned the  first  wildcat  well  driUed  there  after 
finding  oil  only  in  nontxunmerclal  amounts. 
Several  other  wells  have  been  drilled  and 
subsequently  abandoned.  "It  wlU  take  a  few 
more  holes  to  be  sure,  but  the  area  has  been 
very  bleak  to  date,"  says  Mr.  Sllcox  of  Cbev- 
ron.  which  is  drilling  a  weU  in  the  area. 

Even  the  national  petroleum  reserve.  In 
the  state's  northwest  comer,  baa  proved 
mostly  dry  so  far.  Thinking  that  tbe  area 
was  awash  in  oil.  the  federal  government  es- 
tablished the  reserve  in  1923,  but  10  wells 
drilled  under  the  Interior  Department's  $500 
mUllon  exploration  program  In  the  past  five 
years  haven't  been  productive.  The  depart- 
ment was  ready  to  abandon  the  effort  on 
September  30,  but  Congress  kept  it  going. 
Five  more  wells  wUl  be  drtUed  this  winter. 

The  program's  faUure  to  date  bas  been  ao 
frustrating  that  some  oil  executtvea  and 
Congressmen  have  accused  the  U.S.  Ooologi- 
cal  Survey,  which  Is  conducting  the  work,  of 
incompetence  and  even  of  deUberattiy  try- 
ing to  avoid  finding  oU.  "That's  an  inault  to 
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•ooM  T«ry  dwllcatod  paapla,"  raaponds  0«orge 
Orye,  chief  of  Um  petroleum  rcMnre.  but  he 
acknowledges  a  drop  In  enthusiasm.  The 
Ocologlcal  Surrey  has  slashed  its  estimate 
of  the  reserve's  potential  recoverable  oU  to 
three  blUton  barrels  from  10  billion. 

The  oil  companies'  charge  that  the  state 
and  federal  governments  have  moved  slowly 
on  leasing  acreage  for  exploration  particu- 
larly concerns  many  offshore  areas,  such  as 
the  Beaufort  Sea,  deemed  to  be  prime  oU 
prospects.  The  federal  government,  which 
controls  the  outer  continental  shelf,  has 
leased  only  1.7  million  acres  of  It  in  Alaska. 
"That's  a  pittance  compared  with  the  total" 
of  about  380  million  acres.  Mr.  Sllcos  says. 
The  Alaska  Oil  and  Oas  Association  says  six 
Alaska  offshore  lease  sales  originally  sched- 
uled for  the  past  three  years  have  been  post- 
poned by  the  Interior  Department:  only  one 
sale  was  held  In  that  period.  The  delays 
have  run  as  much  as  six  years. 

LOW  puoaiTT? 

The  Industry  blames  the  delays  on  a  lack 
of  a  sense  of  urgency  In  the  Carter  adminis- 
tration. "Until  recently,  I  don't  think  the 
Secretary  (Interlbr  Secretary  Cecil  Andrus) 
considered  offshore  sales  one  of  the  high 
prtortUes,"  the  association's  Mr.  Hopkins  says. 

As  a  result  of  the  delays,  an  oil -company 
geologist  says,  "We  have  exploration  ideas 
we  can't  capitalize  on  because  the  acreage 
hasn't  been  available." 

Yet  the  industry  sees  some  encouraging 
signs.  A  leasing  schedule  proposed  by  the 
Interior  Department  in  June  advances  some 
sale  dates  and  includes  some  Interesting 
areas  that  were  excluded  previously.  The 
state  also  may  be  speeding  up.  Earlier  this 
year,  it  proposed  IS  lease  sales  through  1983. 
compared  only  with  one  sale  in  the  prior 
five  years. 

However,  oil  companies  generally  would  like 
even  more  sales.  Shell  Oil.  for  example,  has 
proposed  a  schedule  that  would  nearly  triple, 
to  36  from  10,  the  federal  offshore  sales  this 
year  through  1985.  "We  don't  understand  why 
we  have  to  wait  so  long."  Mr.  Nanz  says.  He 
estimates  that  Shell's  proposal  would  result 
in  Alaskan  production  of  four  million  barrels 
a  day  by  1995.  compared  with  one  million 
barrels  under  the  government's  proposal. 
TAX   nrcxEAsas   ASSAn^ao 

The  Industry  also  blames  Alaska's  political 
climate  for  slowing  exploration:  it  particu- 
larly cites  tax  increases  on  oil  companies. 
"There's  no  question  that  the  ever-increas- 
ing tax  burden  has  taken  the  bloom  off  (Alas- 
ka), and  It  win  take  a  real  bonanza  to  make 
it  pay  "  to  hunt  for  oil  In  the  state,  says  Cran- 
dall  D.  Jones,  manager  of  Alaska  exploration 
for  Exxon. 

The  state  legislature  has  raised  oil  taxes 
13  times  and  about  90  percent  In  the  1 1  years 
since  the  Prudhoe  discovery.  A  study  earlier 
this  year  by  the  Merrill  Lynch  White  Weld 
CapltAl  Markets  group  for  the  legislature 
states:  "The  rapidity  and  constancy  of 
changes  in  the  tax  law  have  helped  to  create 
an  atmosphere  of  instability  and  triggered  a 
gun-shy  attitude  among  present  and  poten- 
tial Investors  alike." 

Robert  E.  Le  Resche.  Alaska's  commissioner 
of  natural  resources,  defends  the  Increases. 
He  says  the  "legislature  and  people  of  the 
state  felt  the  state  sold  those  (Prudhoe  Bay) 
••ases  too  cheaply,  so  we're  remedying  the 
matter  through  taxes."  However,  he  concedes 
that  "it's  a  lousy  way  to  do  business."  and 
he  predicts  that  state  lawmakers  won't  change 
the  tax  structure  signlAcantly  for  a  long 
time  to  come.  The  Uxes  that  were  needed 
are  In  place." 

Mr.  STEVENS.  Mr.  President,  the  arti- 
cle Is  not  an  Inaccurate  one.  What  It 
falls  to  note,  however,  is  that  the  Fyderal 
Oovemment  still  controls  over  90  per- 
cent of  the  land  mass  of  Alaska.  The 


1968  major  discovery  at  Prudhoe  Bay 
took  place  on  lands  owned  by  the  State  of 
Alaska.  There  has  been  no  new  Federal 
oil  and  gas  lease  issued  in  Alaska  since 
1965.  Again,  this  is  despite  the  fact  that 
over  half  the  lands  owned  by  the  U.S. 
Government  are  in  my  State. 

In  the  time  that  we  face  now,  when  it 
is  absolutely  certain  that  the  United 
States  must  accelerate  its  activities  in  at- 
tempting to  locate,  develop,  and  make 
available  to  our  markets  our  own  oil  and 
gas  resources,  it  appears  to  me  to  be 
timely  to  point  out  that  there  is  no  act 
of  Congress  that  prohibits  the  full  ex- 
ploration of  Alaska.  The  Great  Arctic 
Wildlife  Range,  which  was  created  by 
Executive  order  in  1969.  is  still  subject 
to  oil  and  gas  leasing  under  stipulations 
to  protect  the  wildlife,  particularly  the 
caribou.  But  the  President  of  the  United 
States  could  order  the  leasing  of  the 
Arctic  Wildlife  Range  today.  He  could  or- 
der the  Secretary  of  the  Interior  to  lease 
the  balance  of  Alaska's  Federal  lands 
that  are  not  specifically  reserved  for 
national  parks  today. 

Oil  and  gas  leasing  is  permitted  in 
wildlife  refuges.  It  is  permitted  in  wild- 
life ranges.  The  vast  portion  of  Alaska 
that  is  controlled  by  the  Federal  Gov- 
ernment is  subject  to  leasing  by  Execu- 
tive order.  Yet  we  find  that  the  oil  indus- 
try is  concluding  that  Alaska  is  not  the 
place  to  be  concentrating  its  efforts, 
mainly  because  the  acreage  to  explore 
has  not  been  made  available  by  the  cur- 
rent administration. 

It  seems  to  me  that  there  must  be  some 
way  for  the  American  people  to  become 
aware  of  the  vast  potential  of  Alaska.  As 
I  have  repeatedly  stated,  the  estimates 
indicate  that  60  percent  of  all  the  petro- 
leum the  United  States  will  consume  be- 
tween now  and  the  end  of  the  hydrocar- 
bon age  will  come  from  either  onshore 
or  offshore  Alaska.  Yet  today  we  have 
but  one  major  fleld  discovered  in  the 
Arctic.  The  reason  is  that  the  adminis- 
tration, rather  than  making  more  land 
available,  is  doing  everything  it  can  to 
totally  close  these  lands  off  to  explora- 
tion and  ultimate  development. 

I  hope  that  there  will  be  increasing 
emphasis  placed  upon  Alaska's  potential, 
and  that  the  Congress  and  the  public. 
and  I  hope  our  friends  in  the  news  media, 
will  bring  increasing  pressure  upon  the 
administration  to  make  the  decisions 
only  it  may  make  as  far  as  permitting 
the  eventual  leasing  of  these  lands. 

Strangely  enough,  the  Federal  Oovem- 
ment is  insisting  that  leasing  take  place 
in  the  Beaufort  Sea. 

I  believe  that  the  risks  are  greater  in 
the  Beaufort  Sea  than  anywhere  else  In 
the  world.  Our  people  are  not  opposed  to 
risks  which  are  necessary  in  the  interests 
of  national  security,  but  why.  Mr.  Presi- 
dent, when  the  only  risk  that  we  know 
of  onshore  in  the  Arctic  Wildlife  range 
Is  the  risk  to  the  caribou  that  are  onlv  on 
the  Arctic  plains  6  weeks  eah  year?  Why 
Is  it  that  we  must  lease  the  offshore  area 
under  the  pack  ice  where  there  are 
myriad  species  which  will  be  risked  by 
oil  and  gas  development?  Why  could  we 
not  have  a  policy  to  explore  totally  on- 
shore flrst  before  exposing  the  creatures 
of  the  Beaufort  Sea  to  this  risk? 


There  is  a  second  article  on  that  sub- 
ject. Mr.  President,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Recou. 
It  is  entitled  "Pack  Ice  Is  Biggest  Foe  in 
Search  for  Oil  Off  Alaska."  It  is  also  an 
acciu'ate  story  appearing  in  the  New 
York  Times  of  today.  November  26,  1979. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Pack  Ick  Is  Biccest  Foe  nr  Bbabch  roa  On. 
Orr  Alaska 

( By  Sarah  Overmyer) 

ANCHoaACB,  November  35. — Conservation- 
ists and  Eskimos,  concerned  that  oil  wells  in 
the  Arctic  pack  Ice  could  jeopardize  the  ex- 
istence of  the  bowbead  whale,  have  sued  in 
Federal  courts  to  block  or  limit  the  sale  of 
drilling  rights  in  the  waters  off  the  North 
Slope. 

But  the  greatest  foe  of  the  oil  companies 
is  not  the  environmentalists,  the  Eskimos  or 
the  politicians.  It  is  the  ice — the  shifting, 
grinding  polar  ice  that  can  crush  an  oil  rig 
In  seconds. 

OpponenU  of  the  scheduled  Dec.  1 1  sale  of 
oil  leases  for  514.191  acres  of  Arctic  waters 
are  using  the  ice  as  an  ally  In  their  battle. 
They  say  the  oil  companies  lack  the  technol- 
ogy to  deal  with  the  ice  and  severe  weather 
conditions,  and  they  worry  about  oil  spills 
In  the  fragile  Arctic  environment. 

The  companies  reply  that  their  technology 
is  equal  to  the  challenge.  In  the  form  of  rocks 
and  gravel  that  will  support  the  rigs  and 
fend  off  the  treacherous  ice. 

Geologists  say  the  area  could  contain  up 
to  1.25  billion  barrels  of  oil  and  3.125  tril- 
lion cubic  feet  of  natural  gas.  The  estimate 
would  make  It  the  biggest  oil  bonanza  since 
Prudhoe  Bay. 

Last  Wednesday  the  North  Slope  Borough, 
which  represents  the  Eskimos  of  Alaska's 
northern  rim.  filed  suit  In  Washington  seek- 
ing to  block  the  sale  of  leases  in  the  deep 
waters  beyond  the  Barrier  Islands.  The  Eski- 
mos are  particularly  concerned  that  offshore 
drilling  might  disturb  migratory  patterns  of 
whales,  a  mainstay  of  their  diet. 

VIOLA'nON  IS  CHAXGKD 

A  lawsuit  nied  by  nine  conservation  or- 
ganizations In  Washington  Frtday  went  fur- 
ther, seeking  to  halt  the  entire  sale.  Dave 
Burwell.  a  sUff  attorney  for  the  National 
Wildlife  Federation,  said  the  suit  contends 
that  the  Interior  Department  violated  the 
Endangered  Species  Act  by  falling  to  deter- 
mine if  drilling  In  the  area  would  harm  the 
bowhead  before  making  an  "Irrevocable 
commitment  of  resources"  to  the  oil  com- 
panies. 

Permission  for  the  Joint  Federal-state 
Beaufort  Sea  lease  sale,  to  be  held  in  Fair- 
banks, was  given  after  years  of  debate  on 
the  environmental  risks. 

Oov.  Jay  Hammond  of  Alaska  and  Secre- 
tary of  the  Interior  CecU  D.  Andrus  worked 
out  a  compromise  for  drilling.  Initially  per- 
mitting rigs  m  water  only  up  to  39  feet  deep. 
Exploration  In  deeper  waters  would  be  post- 
poned at  least  two  years,  while  the  oil  com- 
panies show  that  the  gravel  Islands  can 
withstand  the  onslaught  of  the  Ice  pack  at 
greater  depths. 

Some  of  the  tracts  to  be  offered  are  In 
water  60  feet  deep.  Exxon  Company  USA  says 
It  has  already  designed  an  artificial  Island 
that  can  be  used  safely  In  waters  up  to  30 
feet  deep  and  Is  working  on  a  design  for  39 
feet  of  water. 

IS-rOOT  KB  SHEST 

The  Beaufort  Sea  U  choked  with  Ice  moat 
of  the  year.  During  the  dark,  frigid  winter 
months  It  te  covered  with  a  slow-moving  Ice 
sheet  as  much  as  15  feet  thick. 
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Exxon  engineers  say  their  gravel  Islands 
can  ward  off  the  Ice.  The  islands,  to  be  made 
of  gravel  taken  from  the  North  Slope,  will  be 
set  up  In  likely  spots.  The  rigs  wUl  be  buUt 
on  top  of  the  Islands  and  the  workers  will 
drill  through  them  to  the  oil  they  hope  Is  be- 
neath the  ocean  floor. 

Two  types  of  islands  are  being  designed, 
said  J.  S.  Templeton  3d,  an  Exxon  engineer. 
The  exploration  Island  will  have  a  working 
surface  about  400  feet  In  diameter  and  a  Ufe 
expectancy  of  up  to  two  years.  This  Island, 
expected  to  coat  $8  million  to  912  million, 
will  have  devices  to  monitor  the  pressure  of 
surrounding  Ice  and  to  alert  workers  when 
Ice  threatens  the  island,  engineers  say. 

"It  will  have  a  rough  sandbag  beach  slope 
to  resist  sliding,  a  steep  bluff  to  cause  Jam- 
ming, a  berm  to  trigger  plleups  and  a  buffer 
zone  to  accommodate  override,"  Mr.  Ttan- 
pleton  said. 

NKW  ISLAND  OVEt  WELL 

If  oU  Is  found,  the  rig  wUI  be  removed  and 
a  stronger  producUon  isUnd  will  be  buUt 
over  the  well  or  weUs. 

This  Island,  costing  t20  mUllon  to  $40  mU- 
llon.  Is  designed  to  protect  drilling  opera- 
tions without  backup  monitoring  devices 
It  Is  planned  to  wIthsUnd  the  worst  possible 
Ice  storm  during  Its  30-year  life  span 

Eskimos  have  testified  that  they  have  seen 
the  Ice  m  the  Beaufort  Sea  buckle  and  bunch 
and  rear  up  Into  70-foot  ridges  in  seconds 
They  say  such  Ice  could  topple  a  steel  drill- 
in?  rig  almost  as  quickly. 

"We  have  worried  about  that  In  the  design 
of  the  Island."  said  Fred  Hudspeth,  engi- 
neering manager  for  Exxon's  Alaska  opera- 
tions. "But  the  ridges  have  keels  that  wdUd 
tend  to  ground  before  they  posed  a  threat 
to  the  Island.  The  ice  would  then  serve  as 
resistance  to  other  Ice  moving  into  the 
island." 

Hans  O.  Jahns.  another  Exxon  engineer, 
said  the  ice  ridges  could  erode  the  Islands- 
underwater  slopes  but  would  not  reduce  the 
overall  strength  of  the  Islands. 

Critics  remain  skeptical. 

1  .T.*"*  ^'"'"^  *'^**  '^  ^^'y  »«  so  confident, 
let  them  put  one  of  these  structures  out  In 
the  de<!per  water."  said  Jon  Buckholdt  of  the 
North  Slope  Borough.  "We  want  to  see  how 
these  structures  they  say  are  so  Impervious 
to  Ice  override  work." 

Mr.  STEVENS.  Mr.  President,  we  have 
no  ultimate  control  over  what  the  Fed- 
eral Government  does  on  the  Outer  Con- 
tinental Shelf,  nor  does  any  State,  but  I 
do  think  thqt  those  who  are  Interested 
in  the  total  development  of  Alaska  should 
be  concerned  about  this  inconsistency  in 
Federal  policy.  The  estimates  they  say 
are  that  the  Beaufort  Sea  could  contain 
up  to  1.26  bUllon  barrels  of  oil.  That.  Mr 
President.  Is  one-eighth  of  Prudhoe.  one- 
eighth  of  the  onshore  find  at  Prudhoe 
Bay. 

We  have  estimated  that  the  Arctic 
wildlife  range  should  contain  at  least  as 
much  oil  as  Prudhoe  Bay.  10  billion  bar- 
rels, and  there  are  estimates  of  up  to  30 
billion  barrels  that  have  been  applied  to 
the  national  petroleum  reserve,  the  old 
Naval  Petroleum  Reserve  No.  4. 

The  important  thing.  Mr.  President,  is 
that  there  is  no  question  but  that  execu- 
tive action  taken  now  with  due  concern 
for  environmental  protection  could  pro- 
ceed with  oil  and  gos  exploration  that 
could  take  plate  in  the  spring  of  1980.  It 
PDoears  that  that  will  not  happen  unless 
Congress  nlaces  the  pressure  on  the  ad- 
ministration to  go  ahead  and  reoulre  the 
leasing  of  these  lands  onshore  that  have 
such  great  potential. 


It  is  my  hope  that  as  we  continue  our 
discussion  in  this  Congress  of  the  Alaska 
I^nds  issue  that  more  and  more  Members 
of  the  Senate  and  of  the  total  Congress 
will  become  aware  of  the  stakes  which 
are  involved  in  terms  of  energy  inde- 
pendence. 

If  we  are  to  achieve  energy  independ- 
ence at  all,  Mr.  President,  it  will  only 
be  through  lull  exploraticm  and  develop- 
ment of  Alaska's  oil  and  gas  potential. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 


RECOGNITION  OF  SENATOR 
ROBERT  C.  BYRD 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  West  Virginia  (Mr.  Robert  C. 
Btrd)  is  recognized  for  not  to  exceed  15 
minutes. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business  for  not  to  extend 
beyond  15  minutes  and  that  Senators 
may  be  allowed  to  speak  therein  up  to  5 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  TO  VITIATE  ORDER  FOR 
RECOGNITION  OF  SENATOR  ROB- 
ERT C.  BYRD 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  my  order 
be  vitiated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 


ORDER  FOR  RECESS  TODAY  UNTIL 
9:45  AM.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:45 
a.m.  tomorrow  morning. 

The  ACnNO  PRESIDENT  pro  tem- 
pore. Without  objecticm.  it  is  so  ordered. 


CONCLUSION  OP  MORNING 

BUSINESS  , 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


OREGON  WILDERNESS  ACT  OF  1979 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consldera- 
t'.on  of  S.  2031.  which  the  clerk  will  state. 
Hie  legislative  clerk  read  as  follows: 
A  bill  (S.  2031)  to  designate  certain  Na- 
tional Forest  System  lands  In  the  State  of 
Oregon  for  Inclusion  In  the  National  Wilder- 
ness Preservation  System,  and  for  other  pur- 
poses. 

The  Senate  proceeded  to  consider  the 
bllL 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  de- 


bate on  this  bUl  is  limited  to  30  minutes, 
to  be  equally  divided  and  ctntndled  tf 
the  Senator  from  Washington  and  the 
Senator  from  Oregon,  with  10  minutes  on 
any  amenrtmait,  debatable  motkm.  ai>- 
peal.  or  point  of  order. 
The  Senator  from  Washington 
Mr.  JACKSON.  Mr.  President.  S.  2031, 
as  reported  from  the  Senate  Energy  and 
Natural  Resources  Conunittee.  would 
designate  approximately  506.000  acres  of 
national  forest  syst^n  land  In  Oregon 
for  inclusion  in  the  national  wiktamess 
preservaUon  system.  Tbe  measure  would 
also  establish  a  134.000-acre  nsUAnal 
ccmservatkm  ares  in  the  State  of  Oregon. 
This  legislation,  which  is  sponsored  by 
my  good  friend  from  Oregon  (Mr.  Hat- 
field), is  an  outgrowth  oi  RARE  n — the 
Forest  Service's  second  roadless  area  re- 
view and  evaluation.  As  many  of  my  col- 
leagues know,  the  Forest  Service,  since 
1971,  has  twice  undertaken  an  inventory 
and  evaluation  of  the  remaining  roadless 
lands  within  the  national  fwest  system. 
KCost  recently,  in  June  erf  1977,  the  Forest 
Service  instituted  their  second  review 
and  evaluation.  The  purpose  of  this  exer- 
cise was  to  inventory  or  identUy  roadless 
and  undeveloped  lands  within  the  na- 
tional forest  system  and  to  riig«ng«ri«h 
areas  with  high  wlldoness  potential 
fran  those  most  appropriate  tar  uses 
other  than  wilderness. 

On  April  16,  1979.  the  administration 
made  their  final  recommendati<His  to 
Congress  relative  to  the  almost  3.000 
identified  roadless  areas  comprising 
some  62  millton  acres.  Ftom  this  inven- 
t(N-y,  the  President  has  recommended 
that  15.4  million  acres  be  designated  by 
the  Congress  as  wilderness.  In  addition, 
another  10.8  million  should,  in  the  view 
of  the  administration,  be  studied  further 
before  making  any  final  recommenda- 
tions. Finally,  as  a  result  of  RARE  n,  the 
President  has  recommended  that  the  re- 
mainder of  the  inventoried  roadless 
areas,  about  36  million  acres,  be  available 
for  uses  other  than  wilderness. 

Since  the  President's  recommenda- 
tions In  April,  a  number  of  proposals 
concerning  these  RARE  n  areas  have 
been  introduced  both  here  and  in  the 
House.  In  addition  to  this  measure 
before  us  today,  there  are  proposals 
pending  in  the  Energy  and  Natural  Re- 
sources Committee  relative  to  RARE  U 
lands  in  Missouri.  South  Dakota,  Colo- 
rado, and  California.  Last  Tuesday,  the 
Senate  passed  and  and  sent  to  the  House, 
S.  2009.  This  measure,  introduced  by 
Senator  Chttrch,  is  designed  to  deal 
with  a  number  of  RARE  II  roadless  areas 
in  central  Idaho  contiguous  to  the  Idaho 
rrlmltive  area. 

Mr.  President,  in  the  weeks  and 
months  to  come,  the  Energy  Committee, 
and,  more  specifically,  the  Parks,  Rec- 
reation, and  Renewable  Resources  Sub- 
committee, chaired  by  Senator  BmcpBas. 
will  undoubtedly  consider  a  number  of 
additional  RARE  H  wilderness  pro- 
posals. As  these  measures  are  intro- 
duced. I  can  assure  my  colleagues  that 
the  members  of  the  committee  will  ex- 
amine these  proposals  carefully  and  Ju- 
diciously on  a  State-by-state  basis. 

In  the  case  of  the  bill  before  us  to- 
day.   S.    2031,    Senator    Hatfield,    the 
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committee's  ranking  mlnwlty  member, 
is  to  be  commended  for  his  efforts  to 
resolve  the  RARE  n  Issue  in  Oregon 
expeditiously  and  fairly.  As  in  the  past. 
Senator  Hattblo  has  taken  a  very  bal- 
anced approach  to  the  "wilderness  ver- 
s\is  multiple  use"  battle  in  his  State  and 
has  crafted  a  good  compromise. 

TUs  measure  was  ordered  reported 
unanimously  from  the  Energy  Commit- 
tee and  I  urge  my  colleagues  to  Join 
with  me  in  supporting  8. 2031. 

Mr.  HATFIELD.  Mr.  President,  first, 
I  express  my  gratitude,  as  I  have  fre- 
quently on  the  floor,  to  the  chairman 
of  our  committee  (Mr.  Jacksoh),  who 
has  been  always  most  helpful  and  co- 
operative in  matters  of  national  and 
international  Import  that  we  deal  with 
in  the  Committee  on  Energy  and  Natu- 
ral Resources.  Most  esiieclally  has  he 
been  supportive  and  cooperative  on  mat- 
ters dealing  with  the  Pacific  North- 
west and  especially  in  matters  that  con- 
cern me  in  the  State  of  OregcHi.  I  ap- 
preciate and  treasure  this  working  re- 
lationship that  I  have  with  our  chair- 
man. 

Mr.  President.  I  am  pleased  to  bring  to 
the  Senate  this  morning  my  proposed 
Oregon  Wilderness  Act  S.  2031.  It  was 
Just  2  years  ago  that  I  stood  before  my 
colleagues  in  this  Chamber,  and.  along 
with  Senator  Church,  presented  the  En- 
dangered American  Wilderness  Act — a 
bill  which  added  almost  300.000  acres  to 
the  wilderness  preservation  system  In  my 
State.  Since  that  time,  the  Forest  Serv- 
ice has  completed  an  intensive  inventory 
of  all  the  roadless  areas  on  our  national 
forests.  In  Oregon,  some  2.9  million 
acres  were  studied  for  their  wilderness 
potential  under  the  roadless  area  review 
and  evaluation,  called  RARE  n. 

Because  of  that  study  and  the  admin- 
istration's recommendations  which  re- 
sulted from  it.  I  again  come  before  my 
colleagues  to  add  significantly  to  the 
wilderness  system  in  Oregon.  At  the 
same  time,  my  proposed  bill  helps  re- 
solve the  crucial  question  of  the  avail- 
ability of  nonwlldemess  lands  for 
purposes  other  than  wilderness.  For  the 
State  of  Oregon,  the  administration  rec- 
ommended that  some  415.860  acres  be 
designated  by  Congress  as  wilderness. 
My  bill  proposes  a  total  of  506,000  acres — 
an  Increase  of  almost  one-fourth.  With 
a  few  minor  exceptions.  I  have  accepted 
those  administration  recommendations 
for  wilderness  and  suggested  iiddltional 
lands  of  my  own  for  such  protective 
classification. 

Should  this  proposal  be  adopted  by  the 
Senate,  it  would  bring  the  total  wilder- 
ness acreage  in  Oregon  to  nearly  11 
percent  of  our  national  forest  land:  1.7 
million  of  15.5  million  acres  would  be 
devoted  to  this  singular  use.  I  believe 
this  is  appropriate  and  necessary  for  the 
protection  of  these  unique  roadless 
lands. 

In  addition.  S.  2031  designates  some 
78.950  acres  in  Oregon  as  a  national 
conservation  area.  For  >many  years.  I 
have  expressed  concern  about  lands 
which  merit  some  form  of  protection, 
but  may  require  limited  management 
uses  not  in  accord  with  the  Wilderness 
Act  of  1964.  My  advocacy  for  "back- 


coimtry,"  or  management  in  a  near- 
natural  state.  Is  iMued  on  the  fact  that 
we  cannot  afford  to  be  singular  in  pur- 
pose if  lands — or  public  needs— do  not 
lend  themselves  to  such  exclusive 
purpose.  _.   ^ 

The  forest  land  on  the  Cascade  Range, 
which  includes  Windigo-Thielsen  and 
Cowhom  Roadless  Areas,  is  particularly 
and  uniquely  suited  to  such  an  inter- 
mediate category— one  close  to  wilder- 
ness, but  which  allows  recreational  and 
management  options  which  are  not 
realistically  available  or  permissible  un- 
der restrictions  of  the  Wilderness  Act. 

I  believe  it  Is  appropriate  to  use  a  land 
classification  developed  by  Congress  sev- 
eral years  ago  and  applied  to  some  Bu- 
reau of  Land  Management  lands.  The 
National  Conservation  Area  (NCA) 
would  accommodate  the  special  needs  of 
this  area. 

Because  of  its  location  on  the  Cascade 
Range,  which  houses  the  spectacular 
Pacific  Crest  Trail,  its  adjacency  to 
Crater  Lake  National  Park,  as  well  as 
the  heavily  used  Diamond  Lake  com- 
posite, and  its  unique  scentc  and  dis- 
persed recreational  opportunities,  such 
a  special  category  is  desired  here.  The 
primary  resource  conflicts  in  this  area 
are  not  timber,  but  rather  motorized 
recreation.  The  designation  is  also 
a<med  at  aUowlng  flexib'lity  to  control 
certain  insect  Infestation  problems  In 
the  forest  in  order  to  protect  the  re- 
maining resource. 

Finally,  my  bill  addresses  a  key  issue 
which  has  kept  a  significant  portion  of 
our  national  forest  land  "in  l"mbo"  for 
some  8  years,  while  wilderness  review 
requirements  were  carried  out.  This  pro- 
vision—so-called release  language — at- 
tempts to  prevent  delaying  lawsuits  on 
large  land  areas  based  on  an  alleged  lack 
of  wilderness  review.  It  is  my  view,  and 
the  view  of  many  others,  as  well,  that 
8  years  and  millions  of  dollars  expended 
on  the  review  of  these  roadless  lands  for 
a  single  use — wilderness — is  adequate  to 
meet  requirements  of  study.  I  believe 
strongly  that  at  the  same  time  I  have 
proposed  legislation  which  adds  sub- 
stantial acreage  to  the  wilderness  sys- 
tem, it  is  appropriate  to  assume  that 
lands  designated  as  nonwildemess  in  the 
RARE  n  process  will  rema'n  available 
for  nonwildemess  uses.  My  release  lan- 
guage provision  does  this. 

It  is  important  to  understand,  how- 
ever, that  this  release  language  does  not: 
Preclude  or  limit  further  agency  review 
of  wilderness,  either  through  the  land 
planning  process  or  as  a  result  of  con- 
gressional mandate; 

Neither  does  it  limit  the  prerogatives 
of  a  future  Congress; 

Nor  does  it  restrict  the  Forest  Service 
management  of  an  area  as  small  "w" 
wilderness,  that  is.  roadless  back  coun- 
try: 

It  does  not  prescribe  management  of 
the  area  but  rather  places  the  area  into 
the  planning  process; 

My  proposed  release  language  does 
not  limit  lawsuits  under  applicable  law 
except  where  the  suit  is  based  on  an 
al'.egat'on  that  there  was  a  lack  of  wil- 
derness review  for  an  area.  For  example, 
one  can  bring  suit  to  stop  development 


of  a  roadless  area  because  the  area  can- 
not be  reforested,  the  soils  are  unstable, 
the  slope  is  too  steep,  fisheries  will  be 
damaged,  and  numerous  other  reasons. 
Finally,  It  does  not  apply  to  national 
forest  land  outside  Oregon. 

What  my  proposed  release  language 
does  do.  is  to  lessen  uncertainty  over 
amount  of  land  available  for  nonwllder- 
ness  multiple  use.  As  a  result,  future 
timt>er  supply  can  be  estimated. 

It  does  limit  court  challenges  on  me 
of  the  uses  of  the  nonwildemess  areas — 
the  wilderness  use; 

It  Insulates  the  Forest  Service  from 
lawsuits  which  seek  to  halt  activities  in 
nonwildemess  area  because  there  has  not 
been  adequate  wilderness  review; 

And  finally,  it  does  help  Implement  the 
nonwildemess  portion  of  the  RARE  n 
process.  Without  this  language,  the  non- 
wildemess portion  of  the  RARE  U  proc- 
ess is  meaningless  and  there  are  only 
wilderness  and  further  planning 
recommendations. 

I  believe  that  I  have  prepared  a  bal- 
anced bill  which  appropriately  makes 
important  additions  to  our  national 
wilderness  system,  while  at  the  same 
time  resolving  some  of  the  imcertalnty 
surrounding  the  question  of  nonwilder- 
ness  usage.  I  urge  my  colleagues  In  the 
Senate  to  act  favorably  on  this  proposal. 
Mr.  President,  I  am  convinced  it  is 
important  to  add  to  the  wildemess  of 
our  State.  In  the  12  years  since  I  have 
been  In  the  \5B.  Senate,  I  have  offered 
bills  which  have  added  47  percent  to  the 
wildemess  of  the  State  of  Oregon,  out 
of  the  1.2  million  acres. 

I  feel,  therefore,  that  as  one  who  has 
authorized  more  wildemess  bills  than 
any  other  person  In  my  State,  It  is  a  bill 
that  is  balanced. 

I  might  say  that  further  evidence  of 
that  is  that  I  do  not  know  many  groups 
that  like  the  bill. 

The  Governor  does  not  like  It  because 
his  proposal  was  60,000  acres  only.  There- 
fore, my  bill  is  much  too  much  addition 
to  the  wildemess. 

The  wilderness  groups,  many  of  them, 
are  unhappy  because  it  does  not  include 
enough  acreage  and  the  release  language 
is  obnoxious  to  them. 

Also,  the  timber  industry  does  not  like 
it  t>ecause  it  has  added  too  many  acres 
of  wilderness. 

But  I  tWnk.  by  and  large.  I  can  say 
this  best  represents  the  public  Interest. 
It  may  not  represent  the  vested  Interests. 
It  may  not  have  the  support  of  the  vested 
Interests,  whether  they  he  the  wilder- 
ness vested  Interests  or  the  timber  har- 
vest vested  interests.  But  I  do  believe  the 
general  public  has  been  properly  served 
and  the  wildemess  of  the  State  will  be 
properly  enhanced  by  the  passage  of  this 
bUl. 

In  closing.  Mr.  President.  I  again 
thank  not  only  the  chairman  of  the  com- 
mittee for  his  support  and  my  colleagues 
on  the  committee  who  passed  this  bill 
out  unanimously,  but  I  thank  the  ma- 
jority staff  of  the  committee,  particu- 
larly Tom  Williams,  who  Is  on  the  floor 
today,  and  the  chief  counsel.  Mike  Har- 
vey, on  the  majority  side:  and  also  oo 
the  minority  side.  Tom  Imeson  of  the 
staff.  Jenna  Oldfleld.  Steven  Crow,  and 
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Tony  Bevlnetto  of  the  minority  staff  of 
the  Energy  Committee. 

Everyone  has  been  very  helpful  and 
cooperative  in  developing  this  bill. 

Mr.  JACKSON.  Mr.  President.  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  HATFIELD.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRBBIDINO  OFFICER  (Mr. 
Esoir).  The  bill  is  open  to  amendment. 
If  there  be  no  amendment  to  be  offered, 
the  questloo  is  on  third  reading  and 
passage  of  the  bill. 

The  bill  (S.  2031)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 
8.  aosi 

Be  it  enacted  Xty  the  Senate  and  Houae 
of  Repretentattve*  of  the  United  States  of 
America  in  Congreu  atsemhled.  That  tlila 
Act  may  be  cited  as  tlie  "Oregon  WUdemess 
Act  of  1979". 

mtDnrai  ams  pouct 

Sec.  2.  (a)  Tlie  OongreM  finds  that — 

\l)  many  areas  of  luidaveloped  pubUc 
lands  m  Oregon  pooaess  outstanding  natural 
characteristics  giving  them  high  values  as 
wildemess  and  will.  If  properly  preserved, 
contribute  as  an  enduring  resource  of  wil- 
derness for  the  benefit  of  the  American 
people; 

(3)  review  and  evaluation  of  roadless  and 
undeveloped  lands  in  the  National  Forest 
System  In  Oregon  have  identified  those  areas 
which,  on  the  basts  of  their  landform.  eco- 
system. assocUted  wUdllfe.  and  location,  will 
help  to  fulfiU  the  National  Forest  System's 
share  of  a  quaUty  National  WUdemeas  Pres- 
ervation System;  and 

(3)  review  and  evaluation  of  roadlev  and 
undeveloped  lands  in  the  NaUonal  Forest 
System  in  Oregon  have  also  identified  those 
areas  which  should  tte  available  for  multiple 
uses  other  than  wilderness. 

(b)  The  purposes  of  this  Act  are  to — 

(1)  Insure  that  certain  National  Forest 
System  lands  in  Oi^gpn  be  promptly  avaU- 
able  for  nonwildemess  uses  including,  but 
not  limited  to.  campground  and  other  recre- 
ation site  development,  timber  harvesting, 
intensive  range  management,  and  watershed 
and  vegetation  manipuUtlon;  and 

(2)  designate  certain  other  National  Ptor- 
est  System  lands  in  Oregon  for  inclusion  in 
the  National  WUdemess  Preservation  System 
in  order  to  promote,  perpetuate,  and  preserve 
the  wildemess  character  of  the  land  and  to 
protect  watersheds  and  wildlife  habitat  pre- 
serve scenic  and  historic  resources,  and  to 
promote  scientific  research,  primitive  recit- 
ation, solitude,  physical  and  menUl  chal- 
lenge, and  inspiration  for  the  benefit  of  all 
the  American  people. 

Sec.  3.  In  furtherance  of  the  purpose  of 
the  Wilderness  Act  and  In  accord  with  the 
Fbrest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
the  following  lands  in  the  State  of  Oregon 
comprising  approximately  461,000  acres  and 
as  generally  depicted  on  maps  approprtotely 
referenced,  dated  November  1979.  are  hereby 
designated  as  wildemess.  and  therefora,  as 
components  of  the  National  WUdemess 
Preservation  System — 

(1)  certain  lands  in  the  Mount  Hood  Na- 
:.  v?'.r°'*"-  "'*"*  comprise  approximately 
eight  thousand  three  hundred  aci«s.  ara  gen- 
erally depicted  on  a  map  entitled  "Salmon 
Butte  Wildemess  Are»— Proposed  "  and  shaU 
be  known  as  the  Salmon  Butte  Wlldemen: 

(2)  ceruin  lands  in  the  Mount  Hood  and 
!^^,'"t  "f^'on^"  ''w^rts  which  oomprtse, 
approKlmately  twenty-six  thousand  seven 
nundred  acres,  are  generaUy  depicted  on  a 
n»P  enttUed  "Bull -of-the- Woods  Wilderness 


Area — Proposed"  and  shall  be  known  as  the 
BiUl-of-the-Woods   Wlldemesa: 

(3)  certain  lands  in  the  Mount  HOod  Na- 
tional Forest,  which  comprise  approxtmately 
forty  thousand  nine  hundred  acres,  are  gen- 
erally depicted  on  a  map  entitled  "Columbia 
vnidemess — ^Proposed"  and  shaU  be  known 
as  the  Columbia  WUdemeH: 

(4)  certain  lands  in  the  Mount  Hood  Na- 
tional Forest,  which  comprise  approximately 
fourteen  thousand  acres,  are  generaUy  de- 
picted on  a  map  entitled  "Badger  Creek  WU- 
demess— Proposed"  and  shaU  t>e  known  as 
the  Badger  Creek  Wildemess; 

(6)  certain  lands  in  the  Ocboco  National 
Forest,  which  comprise  approximately  thir- 
teen thousand  four  hundred  acres,  are  gen- 
erally depicted  on  a  map  entitled  '31ack  Can- 
yon Wildemess — ^Proposed"  and  sbaU  be 
known  as  the  Black  Canyon  Wildemess; 

(6)  certain  lands  In  the  Ocboco  National 
Forest,  which  comprise  approximately  six 
thousand  three  hundred  and  twenty-five 
acres,  are  generally  depicted  on  a  map  en- 
titled "Bridge  Oeek  WUdemees — Propoaed" 
and  shall  be  known  as  the  Bridge  Creek  WU- 
demess: 

(7)  certam  lands  in  the  Fremont  National 
Forest,  which  comprise  approximately  seven 
thousand  eight  hundred  and  twenty-five 
acres,  are  generally  depicted  on  a  m^  en- 
titled "Coleman  Rim  Wilderness — Proposed" 
and  shall  be  known  as  the  Coleman  Rim 
Wilderness: 

<8)  certain  lands  in  the  Siuslaw  National 
Forest,  which  comprise  approximately  six 
thousand  five  hundred  acres,  are  generally 
deolcted  on  a  map  entitled  "Oregon  Coast 
Wilderness — Pro-HiieA"  and  shall  be  known 
as  the  Oregon  Coast  Wilderness; 

(9)  certain  lands  in  the  Umpqua  Nation- 
al Forest,  which  comprise  approximately 
nineteen  thousand  eight  hundred  and  twen- 
ty acres,  are  generally  depicted  on  a  map 
entitled  "Boulder  Creek  WUdemeas — Pro- 
posed" and  shall  be  known  as  the  Boulder 
Creek  Wilderness; 

( 10)  certain  lands  in  the  UmatiUa  National 
Forest,  which  comprise  approximately  sixty- 
fire  thousand  five  hundred  acres,  are  general- 
ly depicted  on  a  map  entitled  "North  Fork 
John  Day  Wildemess — Proposed"  and  shall 
be  known  as  the  North  Pork  John  Day  Wil- 
derness; 

(11)  certain  lands  in  the  Rogue  River  and 
WInema  National  Forests,  which  comprise 
approxlmatley  one  hundred  and  thirteen 
thousand  acres,  are  generally  decicted  on  a 
map  entitled  "Sky  Lakes  Wildemess — ^Pro- 
posed" and  ShaU  be  known  as  the  Sky  Lakes 
Wildemess; 

( 12  \  certain  lands  in  the  Ochocho  National 
Forest  which  comprise  approximately  four- 
teen thousand  four  hundred  acres,  are  gen- 
erally depicted  on  a  map  entitled  "Mill  Creek 
Wilderness — ^Proposed"  and  shall  be  Icnown 
as  the  Mill  Creek  WUdemess; 

(13)  certain  lands  in  the  Dexhutes  and 
Willamette  National  Forests,  which  comprise 
aporozimately  six  thousand  acres,  are  gen- 
erally depicted  on  a  map  entitled  "Mount 
Washington  Wilderness  Additions — ^Pro- 
posed" and  which  are  hereby  Incorporated 
In.  and  shall  l>e  deemed  to  be  a  part  of,  the 
Mount  Washington  Wilderness  as  designated 
by  Public  Law  88-«77; 

(14)  certain  lands  in  the  Deschutes  Na- 
tional Forest,  which  comprise  approxlmate- 
Iv  eight  thousand  two  hundred  acres,  are 
generally  depicted  on  a  map  entitled  "Dia- 
mond Peak  Wilderness  Additions — ^Proposed" 
and  which  are  hereby  Incorporated  In.  and 
shall  be  deemed  to  be  part  of,  the  Diamond 
Peak  Wildemess  as  desigiutted  by  Public  Law 
8»-«77; 

(15)  certain  lands  in  the  Deschutes  Na- 
tional Forest,  which  comprise  approximately 
twenty-seven  thousand  three  hundred  acres, 
are  wneraUy  deolcted  on  a  man  entitled 
"Three    Sisters   WUdemess    Additions — Pro- 


posed" and  wbIA  •»  berAy  Ineonianted 
in.  and  shaU  be  deemwl  to  be  part  ot.  tlM 
Three  Slsten  WUdemess  as  designated  t»y 
Public  Law  W-6n: 

(16)  certain  lands  in  the  Ftemont  Watlowl 
FoTMt.  wlUeta  comprise  appiwalmataty  tlnee 
thfwife~<  seven  hundred  and  tlUity  aerea.  ara 
generaUy  dqrtcted  on  a  map  entttled  "Oaar- 
hart  Mountain  WUdemeaa  AddltVww  Ito- 
poaed"  and  whlidi  are  taerrtiy  looutpacatad 
in,  and  sbaU  be  deemed  to  be  a  part  oC  tiM 
Oearhart  Mountam  WUdeniaw  as  designated 
by  PubUc  Law  W-6T7: 

(17)  certain  lands  In  the  MallMiir  Hatlosial 
Ptoreat.  w«iich  comprise  approximately  thirty- 
five  tbooaand  one  hundred  aerea,  are  gen- 
eraUy depicted  on  a  amp  entttled  "SHaw- 
berry  Mountain  WUderoaas  Addition*— Pro- 
poaed" and  which  ara  berei>y  ineotporated  In. 
and  SbaU  be  deemed  to  be  a  part  of.  the 
Strawlterry  Mountain  WUdcrness  as  derig- 
nated  by  Public  Law  8S-677:  and 

(18)  certain  lands  In  tbe  WaUowa-Wtalt- 
man  National  Forest,  wtalcta  cmnpflae  ap- 
prtmmately  thirty-four  thotisand  tbree  bnn- 
dred  acres,  are  generaUy  depicted  on  a  map 
entiUed  "Bagle  Cap  WUdemeas  Artdltloms — 
Propoaed"  and  wlilch  ara  hereby  Inoacpacated 
lit.  and  SbaU  be  deemed  to  be  a  part  at,  tbe 
Eagje  Cap  WUdemess  as  designated  by  PobUe 
Law  88-677. 

Sac.  4.  (a)  In  order  to  cuuasire  and  pro- 
tect. In  a  aubstantlally  undevtfoped  eondl- 
tlon.  an  area  witbin  tbe  National  Foraat  8ya- 
tem  in  Oregon  having  unique  geograpbic 
topographic,  biological,  eccdogleal  features 
and  poaseasing  significant  scenic  wUdllfe. 
diqiersed  recreation,  and  watarriied  valoea. 
there  is  hereby  eatabliabed.  within  tbe  Ump- 
qua, WlUiamette.  Wlnema.  and  DasUiutea 
National  Foresta.  tbe  Oregon  Cascadea  Wa- 
tlonal  Conservation  Area  (hereinafter  refensd 
to  in  this  Act  as  the  "Conservation  Area"). 

(b)  Tbe  Conservation  Area  shall  comprtae 
iqjproxlmatdy  one  htindred  and  tblity-tbree 
thousand  lUne  taundred  and  fifty  ages  aa 
generaUy  depicted  on  a  map  entitled  *Oieguu 
Cascades  National  Consorvatlon  Area"  dated 
November  1979.  Except  aa  otberwiae  provided 
In  this  section,  tbe  Secretary  of  Agricoltora 
(hereinafter  rtf erred  to  as  the  "Secretary") 
shaU  administer  and  protect  the  Conserva- 
tion Area  In  accordance  with  tbe  laws  and 
regxUations  applicable  to  tbe  National  Foraat 
System  so  as  to  enhance  scenic  and  wutetihed 
values.  wUdllfe  habitat,  and  dlqiieraed  recrea- 
tion. 

(c)  Within  tbe  Oonservatton  Area  as  desig- 
nated by  this  Act — 

(1)  roads,  except  for  existing  Foreat  Beads 
numbered  998  and  399.  shaU  not  be  available 
nor  constructed  for  general  public  use:  Pro- 
vided. That  nothing  In  tbls  paragraph  ShaU 
preclude  the  Secretary  from  constructing  and 
maintaining  such  roads  as  he  deema  necea 
sary  for  proper  administration  and  manage- 
ment of  the  OonservatloB  Area; 

(2)  the  harvesting  of  timber  sbaU  not  be 
permitted,  except  wbere  tbe  Secretary  de- 
termines that  such  harvesting  Is  necessary 
to  control  insects  or  disease  or  to  protect  tbe 
values  for  which  the  Conservation  Area  Is 
established;  and 

(3)  tbe  use  of  motorirad  recreation  ve- 
hielee  may  be  permitted  wltbln  tbe  Con- 
servation Area  m  accordance  wttb  tbe  Con- 
servation Area  Plan  developed  by  tbe  Secre- 
tary pursuant  to  subsection  (g)  of  tbls  aae- 
tion.  Such  plan  shall  identify  and  deslgoate 
soeciflc  and  appropriate  areas  and  routea  for 
the  use  of  motorlaed  recreational  veblclas 
within  the  Conservation  Area. 

(d)  (1)  Subject  to  valid  existing  rights.  aO 
mining  claims  located  within  the  Oonaerva- 
tlon  Area  shall  be  subject  to  such  reason- 
able regulations  as  the  Secretary  may  pre- 
scribe to  insure  that  mliUng  wfll.  to  tbe 
maximum  extent  practicable,  be  consistent 
with  the  purposes  for  which  the  Conserva- 
tion Area  is  cetabllsbed.  Any  patent  Issued 
after  tbe  date  of  enactment  of  this  Act  diaU 
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cooT^  mie  only  to  th*  mliMrmU  togatbcr 
wltb  tbm  rlgbt  to  u«e  the  •uit*ce  ot  Uxula 
for  mlnUig  purpo«e«  subject  to  sudi  re»K)n- 
abto    i«gul«tlODa    M    th«    8«:ret»ry     m»y 

(3)  BB«cttT«  Janiury  1.  IW*.  and  subject 
to  raM  T«««t>iig  rlghta,  tb«  mlnermU  locat«a 
within  tb«  CoMwrratlon  Are*  are  hereby 
withdrawn  from  location,  entry,  and  patent 
under  the  United  Btatee  mining  taw»  and  dl»- 
poeltlon  under  the  mineral  leaalng  !•«*• 

(e)  Within  the  Conserratlon  Area,  the  Sec- 
ntary  may  permit,  under  approprUte  regu- 
lations those  limited  aeUvltles  and  faclUtlea 
which  he  determines  necessary  for  resource 
protection  and  management  or  for  visitor 
safety  and  comfort,  including — 

( 1 )  those  neceesary  to  prevent  and  control 
wlldfliw.  Insaete,  diseases.  soU  erosion,  and 
other  damaging  agenU; 

(3)  those  necessary  to  maintain  or  Improve 
wUdllfe  habitat,  water  yield  and  quality, 
healthy  sllvlcultural  conditions,  forage  pro- 
duction, and  dispersed  outdoor  recreation 
opportunities; 

(3)  livestock  grazing,  to  the  extent  that 
such  use  will  not  adversely  affect  the  re- 
sources of  the  Conservation  Area: 

(4)  visitor  use  facilities  such  as  fire  grlUs, 
tables,  trail  shelters,  toilets,  campgrounds, 
drinking  water  developments,  signs,  exhibits 
and  other  faclUtles  needed  to  guide  or  In- 
struct visitors  or  to  Interpert  special  features: 


(6)  pubUc  service  land  occupancies,  In- 
cluding thoee  for  power  transmission  lines. 
but  only  where  there  Is  no  feasible  alterna- 
tive location,  and.  In  the  judgment  of  the 
Secretary,  there  Is  a  clear  public  need. 

(f)  The  following  lands  within  the  Con- 
senraUon  Area  are  hereby  designated  as 
wlldemeas  in  accordance  with  subsection  3 
(c)  of  the  WUdemess  Act.  and  shall,  not- 
withstanding any  other  provision  of  this  sec- 
tion, be  admliUstered  by  the  Secretary  in  ac- 
eordance  with  the  applicable  provisions  of 
the  WUdemess  Act:  Certain  lands  In  the 
Dtaapqua  and  Willamette  National  Forests 
which  comprise  i^>proxlmately  flfty-flve 
thousand  acres,  are  generally  depicted  cm  a 
map  dated  November  1979.  entitled  "Mount 
Thlelsen  WUdemess — Proposed"  and  shall  be 
known  as  the  Mount  Thielson  WUdemess. 

(g)  Within  two  yevs  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
prepare  an  integrated  management  plan  for 
the  Conservation  Area  and  the  wUdemesa 
are*  designated  by  this  section.  The  plan 
shall  be  prepared  In  accordance  with  the  ap- 
plicable regulations  and  guidelines  promul- 
gated pursuant  to  the  National  Forest  Man- 
agement Act  of  1976. 

Sac.  8.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  with  respect  to  lands  within 
the  National  Forest  System  In  Oregon  which 
have  been  studied  as  a  part  of  the  Secretery 
of  Agriculture's  Roadless  Area  Review  and 
Evaluation  Program  (RARE  11)  and  which 
ar»  not  identified  by  the  Secretary  for  fur- 
ther planning,  not  designated  as  wUdemees 
by  section  3  of  this  Act.  or  not  included  In 
the  Conservation  Area  by  section  4  of  this 
Act— 

(1)  Congress  does  not  Intend  to  designate 
any  of  theee  lands  for  inclusion  In  the  Na- 
tional WUdemess  Preservation  System; 

(3)  these  lands  shall  continue  to  be  avail- 
able for  uses  other  than  wUdemees  under  the 
existing  Forest  Service  plans  applicable  to 
tbs  national  forest  within  which  such  lands 
un  located,  or  under  such  plans  as  amended 
or  hereafter  modified:  and 

(3)  no  department  or  ageny  of  the  United 
States  shall  study  these  lands  for  the  single 
purpoee  of  determining  their  sultabUlty  or 
nonsultablllty  for  Inclusion  In  the  National 
WUdemees  Preservation  System. 

(b)  Nothing  in  the  land  management 
planning  process  required  by  section  6  of 
the    National    Forest    Management    Act    of 


1976  (16  U,S.C.  leiM)  shall  be  deemed  to  prs- 
clude  miUtlple  use  management  for  usss 
other  than  wlldemeas  on  any  land  subject 
to  such  planning  process. 

(c)  The  enactment  of  this  legislation  shall 
be  conclusive  as  to  the  legal  and  factual 
sufficiency  of  the  environmental  Impact 
statement  prepared  relative  to  RARK  n 
with  respect  to  National  Forest  System  lands 
In  the  State  of  Oregon  and  no  court  shall 
have  jurisdiction  to  consider  questions 
respecting  the  sufficiency  of  such  stetement 
under  the  National  Environmental  Policy 
Act  of  1969  (42  U.8.C.  4321-61). 

Sec.  6.  Subject  to  valid  existing  rights,  each 
wlldemeas  area  and  wUdemess  addition 
designated  by  this  Act  shall  be  administered 
by  the  Secretary  in  accordance  with  the 
provisions  of  the  Wilderness  Act:  Provided. 
That  any  reference  In  such  provisions  to 
the  effective  date  of  the  Wilderness  Act  shall 
be  deemed  to  be  a  reference  to  the  effective 
date  of  this  Act. 

Sec.  7.  As  soon  as  practicable  after  enact- 
ment of  this  Act.  a  map  and  a  legal  descrip- 
tion of  each  wUdemess  area.  wUdemess  ad- 
dition, and  Conservation  Area  designed  by 
thU  Act  shall  be  filed  with  the  Committee 
on  Energy  and  Natural  Resources  of  the 
United  States  Senate  and  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives,  and  each  such  map  and 
description  shall  have  the  same  force  and 
effect  as  If  Included  In  this  Act:  Provided. 
That  correction  of  clerical  and  typographical 
errors  in  each  su(^  legal  description  and 
map  be  made.  Each  such  map  and  leital 
descriotion  shall  be  on  file  and  available  for 
public  Inspection  in  the  Office  of  the  Chief 
of  the  Forest  Service,  Department  of  Ag- 
riculture. 

Mr.  JACKSON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  "Die 
maiority  leader  is  recognized. 

Mr  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Chair 
recognizes  the  maj<vlty  leader. 
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ORDER  FOR  RECOONITION  OF  SEN- 
ATOR SCHMITT  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  on  tomorrow  under  the  stand- 
m^  order.  Mr.  Schiott  be  recognised 
for  not  to  exceed  15  minutes,  after  which 
the  Senate  resume  consideration  of  the 
windfall  profit  tax  measure.  H.R.  3919. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRFSTDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  Quorum  call  be  rescinded. 


LEGISLATIVE  SCHEDULE 

SATTTSDAT,    DXCKMBn    1— AiaPOST    AND    AIKWAT 
STSTKM  XMPBOVniSNTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  sisk  imanimous  consent  that  on  this 
coming  Saturday  at  10  a.m.  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  445.  8.  1648.  a  bill  to  provide 
for  the  improvement  of  the  Nation's  air- 
port and  airway  system. 

Mr,  STEVENS.  There  is  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SATtJXDAT.    DECBMBXB     1 SOCUL    SXCUUII     ACT 

AMKIfDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  upon  dis- 
position of  S.  1648  on  Saturday  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  438.  H.R.  3236.  an  act 
to  amend  UUe  n  of  the  Social  Security 
Act  to  provide  better  work  incentives  and 
Improved  accountability  to  the  disability 
Insurance  program. 

Mr.  STEVENS.  That  Is  the  disability 
Insurance  program, 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STEVENS.  There  Is  no  objection. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 

lIOIfDAT,    mCEMBSa     S— <»U1W    on,    WniBTALL 

vmoart  tax  act 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  if  action 
on  S.  1648  and  H.R.  3236.  either  or  both. 
Is  not  completed,  and  there  are  time 
agreements  <mi  both,  that  on  Monday 
the  Senate  resume  consideration  of  the 
windfall  profit  tax  bill. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  is  it  the  majority 
leader's  IntenUon  to  have  those  bills  set 
aside  to  continue  with  the  windfall  profit 
tax  bill  and  then  to  resume  consideration 
of  whichever  one  of  those  bills  was  not 
finished,  under  the  same' time  agreement 
in  the  following  week,  or  how  soon? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  shaU 
answer  by  asking  unanimous  consent 
that  if  action  on  either  or  both  of  those 
bills  Is  not  completed  on  Saturday  the 
Senate  on  Monday,  following  the  recog- 
nition of  the  two  leaders  or  their  des- 
ignees, resume  consideration  of  the  wlnd- 
faU  profit  tax  bill,  H.R.  3919,  and  that 
the  uncompleted  acUon  on  either  or 
both  of  the  bills  for  this  Saturday  be 
carried  over  to  the  foUowing  Saturday. 

Mr  STEVENS.  There  is  no  objection. 

The  PRESIDINO  OFFICER.  Without 
oblectlon.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  acting  Republican  leader. 
coifvnnNO  mtx  thboxfoh  mokbat, 
* 


Mr.  ROBERT  C.  BYRD.  Mr.  Presldttlt. 
I  ask  unanimous  consent  that  the  Senate 
cwivene  dally  this  week  at  10  a.m.;  that 
on  Saturday  the  Senate  convene  at 
9:30  a.m.:  and  that  on  next  Monday  it 
convene  at  10  ajn. _.iw   ^ 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 


OBDES     TO    KECESS    DAn.T 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  Its  business  each  day 
dally  throughout  this  week.  Including 
Saturday,  it  stand  in  recess. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

OSDEX  TO  BECESS  FBOM  SATUBOAT.  DECEMBEB  I, 
IS7S.  tTNXn.  10  A.M..  MONDAY.  DECEMBOI  3, 
ISTt 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  Its  business  Saturday  it 
go  over  until  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

BECESS     UNTIL     13     O'CLOCK     MOimlAN 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
stand  In  recess  until  12  noon  today. 

There  being  no  objection,  the  Senate, 
at  11:27  a.m.,  recessed  until  12  o'clock 
meridian;  whereupon,  the  Senate  reas- 
sembled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Bumpers)  . 


CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OF   1979 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  pending  business. 
The  legislative  clerk  read  as  follows: 
A  bill    (H.R.  3919)    to  impose  a  windfaU 
profit  tax  on  domestic  crude  oil. 

QUOBOM    CAU. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum, 
and  It  will  be  a  live  quorum. 

The  PRESIDINO  OFFICER  (Mr. 
BoREN) .  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll 
and  the  following  Senators  entered  the 
Chamber  and  answered  to  their  names: 
BoREN.  Bumpers,  Robert  C.  Byrd,  Garn, 
and  Helms. 

The  PRESIDINO  OFFICER.  A 
quorum  is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  that  the  Sergeant  at 
Arms  be  instructed  to  request  the  at- 
tendance of  absent  Senators,  and  I  ask 
for  the  yeas  and  nays  on  the  motion. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  West  Virginia.  Tlie 
yeas  and  nays  have  been  ordered  and 
the  clerk  wiU  caU  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr,  ROBERT  C.  BYRD.  I  announce 
M»at  the  Senator  from  Indiana  (Mr. 
Bath)  .  the  Senator  from  North  Dakota 
<Mr.  BuRDicK),  the  Senator  from  Vir- 
ginia (Mr.  Harry  F.  Byrd.  Jr.)  the  Sen- 
ator from  California  (Mr.  Cranston). 
the  Senator  from  New  Hampshire  (Mr. 
DuRKiK).  the  Senator  from  Alaska  (Mr. 
OravelI  ,  the  Senator  from  South  Caro- 


lina (Mr.  Rollings),  the  Senator  from 
Hawaii  (Mr.  Inouye).  the  Senator  from 
Massachusetts  <Mr.  Kennedy)  .  the  Sen- 
ator frcKn  BiUchlgan  <  Mr.  Levii(>  .  the 
Senator  from  Washington  (Mr.  Magnu- 
SON) ,  the  Senator  from  Hawaii  (Mr.  Mat- 
SUNACA),  the  Senator  from  Maine  (Mr. 
MusKiE) .  the  Senator  from  Georgia  (Mr. 
Nunh)  ,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  ,  the  Senator  from  Tennessee 
(Mr.  Sasser),  the  Senator  from  Illinois 
(Mr.  Stevenson),  the  Senator  from 
Georgia  (Mr.  Talmadge)  ,  and  the  Sena- 
tor tram  New  Jersey  (Mr.  Williams) 
are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Rhcxle  Island  (Mr. 
Chafee)  ,  the  Senator  from  Arizona  (Mr. 
Goldwater).  the  Senator  from  Iowa 
(Mr.  Jepsen)  .  the  Smator  from  Kansas 
(Mrs.  Kassebaum),  the  Senator  from 
Maryland  (Mr.  Mathias).  the  Senator 
from  Delaware  (Mr.  Roth)  .  and  the  Sen- 
ator from  New  Mexico  (Mr.  Schmitt) 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  other  Senators  In  the  Chamber 
wishing  to  vote? 

The  result  was  announced — yeas  72, 
nays  1,  as  follows: 

(Rollcall  Vote  No.  424  Leg.| 
TEAS— 72 


Armstrong 

Gam 

Nelson 

Baucus 

Olenn 

Fackwood 

Bellmon 

Hart 

Percy 

Bentsen 

Hatch 

Pressler 

Biden 

Hatfleld 

Pro  mire 

Boren 

Hayakawa 

Pryor 

BoRchwltz 

Renin 

Randolph 

Bradley 

Heinz 

Rlbicoff 

Bumpers 

Helms 

RIegle 

Byrd.  Robert  C.  Huddleston 

Sarbanes 

Cannon 

Humphrey 

Schwetker 

Chiles 

Jackson 

Simpson 

Church 

Javits 

Stafford 

Cochran 

Johnston 

Stennls 

Cohen 

Laxalt 

Stevens 

Culver 

Leahy 

Stewart 

Dan  forth 

Lon? 

Ston: 

DeConcIni 

LuRar 

Thurmond 

Dole 

McClure 

Tower 

Domentci 

McOovem 

Tsonpas 

Durenberger 

Melcher 

Wallop 

Eaeleton 

Metzenbaum 

Warner 

Exon 

Morean 

Young 

Ford 

Moynihan 
NAT»— 1 
Welcker 

Zortnsky 

NOT  VOTINO— 27 

Baker 

Holllngs 

Nunn 

Bayh 

Inouye 

Pell 

Burdick 

Jepeen 

Roth 

Bypd, 

Kassebaum 

Sasser 

Harry  P..  Jr 

Kennedy 

Schmltt 

Chafee 

Levin 

Stevenson 

Cranston 

Mapnuson 

Talmadce 

Durkin 

Mathias 

Williams 

Goldwater 

Matsunaga 

Gravel 

Muskie 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did  not 
answer  the  quorum  call,  a  quorum  is 
present. 

AMENDMENT  NO.  68S 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Louisi- 
ana. 

Mr.  LONG  addressed  the  Cha'r. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  have  the 
yeas  and  nays  been  ordered  on  the  pend- 
ing amendment? 


The    PRESIDING    OWICER.    They 
have  not  been  ordered  on  the  pending 
amendment. 
lylr.  MOYNIHAN.  Mr.  President,  a  par- 

r.amentary  inquiry. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator will  state  it. 
Mr.  MOYNIHAN.  What  is  the  pending 

amendment?  

The  PRESIDING  OFFICER.  It  is  the 
amendment  by  the  Senator  from  Lou- 
isiana to  the  amendment  of  the  Senator 
from  Arkansas. 
Mr.  MOYNIHAN.  I  thank  the  Chair. 
Mr.  LONG.  Mr.  President,  I  might 
want  to  move  to  table  the  Bumpers 
amendment,  but  I  do  not  want  to  deny 
Senators  an  opportunity  to  be  heard  on 
it. 

Of  course,  if  that  amendment  were 
tabled,  it  would  carry  with  it  the  pending 
amendment. 

There  might  be  Senators  who  desire 
to  be  heard  on  the  Bumpers  amoidment. 
If  so.  I  do  not  desire  to  cut  them  off. 
Mr.  BUMPERS.  Will  the  Senator  yield? 
Mr.  LONG.  Yes. 

Mr.  BUMPERS.  I  appreciate  the  Sena- 
tor's concern  with  those  who  wish  to 
speak  on  either  the  phaseout  or  the 
amendment  I  have  offered.  I  wonder  if 
we  could  perhaps  enter  into  an  agree- 
ment. I  am  willing  to  vote  at  a  time  cer- 
tain. 

Mr.  LONG.  I  would  be  inclined  to  make 
a  motion  to  table  in  due  course.  But  I  do 
not  want  to  deny  Senators  4he  oppor- 
tunity to  be  heard.  I  would  like  to  make 
that  motion  today.  But  I  do  not  want  to 
deny  Senators  who  want  to  speak  to  that 
amendment  the  opportunity  of  speaUng 
to  it.  It  is  a  significant  amendment.  If 
they  want  to  speak  to  it,  I  am  not  here 
to  deny  them  their  right. 

Mr.  BUMPERS.  I  wonder  if  the 
majority  leader  has  a  commitment  made 
as  to  a  rollcall.  Apparently  not,  since  we 
have  had  one  vote  already.  Sometimes 
there  Is  a  commitment  that  there  wfll 
not  be  a  rollcall  vote  on  the  pending 
business  until  2  o'clock  or  3  o'clock  on  a 
Monday  afternoon.  I  do  not  know 
whether  or  not  any  such  commitment 
has  been  made.  I  personally  would  like 
to  speak  a  little  more  on  my  amendment, 
even  though  the  pending  amendment  is 
the  Senator's  amendment  on  the  phase- 
out  provision. 

I  think  that  pertiaps  three  or  four 
other  Senators  might  like  to  be  heard 
before  a  motion  to  table  is  made. 

I  have  no  desire  to  prolong  this.  I  am 
perfectly  willing  to  get  the  show  on  the 
road.  But  I  do  think  there  may  be  a 
few  Senators  who  would  like  to  be 
heard. 

We  might  get  a  show  of  hands  among 
those  present  as  to  whether  anyone  else 
wishes  to  speak. 

Mr.  NELSON.  If  the  Senator  will 
yield  for  a  question,  the  pending  amend- 
ment is  the  amendment  of  the  Senator 
from  Louisiana;  is  that  it? 

tJtr.  LONG.  Yes.  that  is  an  amendment 
in  the  second  degree  to  the  sunendment 
of  the  Senator  from  Arkansas  (BCr. 
Bumpers). 

It  was  my  thought,  as  manager  of  the 
bill,  that  before  we  vote  on  the  pending 
amendment,  I  would  like  to  move  to  table 
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the  Bumpers  amendment.  If  the  Bump- 
en  amendment  is  not  to  be  tabled,  I 
would  like  to  insist  on  a  vote  on  the 
pending  amendment  to  the  Bumpers 
amendment. 

But  prior  to  that  time,  some  Senators 
may  desire  to  speak  on  the  Bumpers 
amendment,  which  is  an  amendment  in 
the  first  degree  to  the  committee 
ammdment. 

I  would  be  glad  to  wait  untU  they  have 
made  their  speeches  before  I  move  to 
table. 

Mr.  NELSON.  I  have  an  amendment 
to  the  Bumpers  amendment  that  I  would 
like  to  call  up  at  some  stage.  Is  it  the 
Intent  of  the  Senator  to  move  to  table 
before  any  amendments  to  the  Bumpers 
amendment  can  be  called  up? 

Mr.  LONG.  It  would  not  be  in  order  at 
this  ptAat,  but  if  the  Bumpers  amend- 
ment is  not  to  be  tabled,  obviously,  we 
could  vote  on  amendments  to  that 
amendment. 

Mr.  NELSON.  I  wanted  the  Senator  to 
know  that  if  the  amendment  that  Is 
pending  is  disposed  of,  I  would  like  to 
caU  up  an  amendment  to  the  Bumpers 
amendment.  I  do  not  need  much  time  on 
it.  but  I  would  like  to  at  least  call  it  up. 
Mr.  BUMPERS.  Is  it  the  Senator's  in- 
tentton  to  move  to  table  before  any  dis- 
position Is  made  of  the  pending  amend- 
ment? 

Mr.  LONO.  Yes.  But  I  am  not  here  to 
deny  any  other  Senator  any  right  he 
might  have,  any  motlcm  that  he  might 
want  to  make. 

But  some  Senators  might  want  to 
speak  on  the  Bumpers  amendment  and, 
if  they  do,  I  certainly  would  like  to  ac- 
cord that  opportimity.  They  might  want 
to  speak  on  the  pending  amendment. 
Tliat  Is  fine,  too.  I  have  made  my  speech. 
I  think  I  have  addressed  myself  to  both 
the  pending  and  the  Bumpers  amend- 
ments. 

Mr.  NELSON.  I  am  no^  clear  about 
that.  Does  the  Senator  intend  to  dispose 
<rf  the  pending  amendment  before  he 
moves  to  table  the  Bumpers  amendment? 
Mr.  LONO.  No,  I  do  not. 
Mr.  NELSON.  Then  there  would  not  be 
•n  opportunity  to  call  up  any  other 
amendments. 

Mr.  LONO.  If  any  Senator  wants  to  of- 
fer an  amendment  to  the  bill,  of  course, 
that  would  take  precedence.  I  believe 
under  the  rules  that  would  take  prece- 
dence to  a  vote  on  the  Bumpers  amend- 
ment, or  the  amoidment  to  It. 

That  being  the  case,  it  would  be  In 
order  for  Senators  to  call  up  amend- 
ments. But  if  they  want  to  call  one  up 
at  this  time,  it  would  have  to  be  to  the 
bUl.  not  to  the  Bumpers  amendment,  be- 
cause the  pending  amendment  is  in  the 
second  degree. 

Mr.  NELSON.  That  is  why  I  raise  the 
question.  I  would  like  to  call  up  an 
amendment  to  the  Bumpers  amendment. 
But  It  cannot  be  called  up  imtU  the  pend- 
ing amendment  is  disposed  of.  one  way 
or  the  other. 

8o  Is  it  the  intention  of  the  Senator 
from  Louisiana  to  move  to  table  before 
any  other  amendments  can  be  called  up 
on  the  Bumpers  amendment? 

Mr.  LONO.  Yes.  it  is.  Because  there  are 
pending  amendments,  in  the  first  and 
second  degrees,  to  the  committee  amend- 


ment, calling  up  amendments  to  the 
Bumpers  amendment  is  the  only  legis- 
lative option  that  is  foreclosed  at  this 
moment.  If  the  Senator  wants  to  offer 
an  amendment  to  the  bill,  he  may  do  so. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  LONG.  I  yield. 

Mr.  METZENBAUM.  The  Senator 
from  Louisiana  is  being  very  fair  in  not 
offering  his  motion  to  table  until  every- 
one has  an  opportunity  to  be  heard,  and 
I  appreciate  that.  Therefore,  I  sisk  this 
question,'  with  that  thought  in  mind: 
Under  those  circumstances,  would  the 
Senator  from  Louisiana  feel  it  inappro- 
priate if  one  of  us  saw  fit  to  offer  a  mo- 
tion to  table  his  amendment  to  the 
Bumpers  amendment? 

I  do  not  want  to  be  unfair  to  the  Sen- 
ator from  Louisiana,  who  is  trying  to  be 
fair  to  the  other  Members  of  the  Senate. 

Mr.  LONG.  The  Senator  has  that 
right. 

Mr.  METZENBAUM.  The  Senator 
from  Louisiana  would  not  feel  that  out 
of  line,  in  view  of  his  fairness  in  per- 
mitting debate  to  continue? 

Mr.  LONG.  I  seldom  pass  judgment  on 
Senators  maldng  whatever  motion  they 
think  is  ai>propriate.  If  the  Senator 
wants  to  make  a  motion,  that  is  his 
privilege. 

Mr.  METZENBAUM.  I  would  not  want 
to  do  that  without  giving  the  Senator 
from  Louisiana  notice.  I  think  the  Sen- 
ate might  want  an  opportunity  to  have 
a  test  vote  on  whether  or  not  we  want  a 
phaseout  of  the  windfall  profit  tax.  A 
motion  to  table  the  amendment  of  the 
Senator  from  Louisiana  would  provide 
the  Senate  with  that  kind  of  opportu- 
nity. 

I  would  not  want  to  do  that  until 
there  was  an  adequate  time  for  debate, 
but  I  would  not  want  to  do  it  precipi- 
tately to  the  Senator  from  Louisiana, 
without  giving  him  advance  notice. 

Mr.  LONG.  I  thank  the  Senator. 

Mr.  President.  I  believe  the  Senator 
indicated  that  he  would  like  to  speak.  If 
the  Senator  would  like  to  speak  to  either 
amendment,  I  will  be  happy  to  yield.  I 
simply  wanted  to  announce  my  position. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
should  like  to  speak  to  the  phaseout 
amendment  which  is  proposed  by  the 
distinguished  Senator  from  Louisiana, 
and  I  should  like  to  do  so  in  light  of  the 
developments  over  the  weekend  in  Saudi 
Arabia. 

We  find  the  situation  In  which  we,  in 
the  Senate,  are  debating  whether  or  not 
there  should  be  a  windfall  profit  tax. 
how  large  it  should  be,  and  whether 
there  should  have  been  a  windfall  profit 
tax  bill  to  begin  with  or  whether  there 
should  be  any  windfall  profit  tax. 

Now  we  find,  from  a  completely  sepa- 
rate area,  Saudi  Arabia,  that  the  Saudi 
Arabians,  our  majoi  supplier  of  imported 
oil.  are  saying  to  us,  "You  are  not  work- 
ing toward  an  effective  windfall  profit 
tax  biU." 

We  read  this  m  the  New  York  Times 
of  November  25: 

Secretary  of  the  Treaaury  O.  WiUlain  MUler 
Mid  today  that  Saudi  leaden  were  annoyed 
at  American  oil  companies  for  faUlng  to  paas 


the  benefits  of  lower  Saudi  prices  along  to 
consumers  and  that  they  might  raise  their 
prices  as  a  result. 

Speaking  after  a  day  of  meetings  with  King 
Khalld  and  key  economic  ministers,  Mr.  Mil- 
ler told  American  reporters  traveling  with 
him  that  the  Saudlb  "feel  they  have  been 
taken  advantage  of  by  the  oU  companies." 

To  that,  I  can  only  say  that  the 
American  consumer  finds  himself  in  the 
same  position. 

I  read  further: 

They  feel  the  price  they  are  selling  at  has 
not  gone  to  the  benefit  of  consumers  and 
that  It  has  been  raked  off  by  the  oil  com- 
panies." he  said,  "and  they  are  very  upset 
about  It. 

I  can  understand  the  Saudis  being 
upset  about  it,  because  they  have  con- 
cern— and  have  publicly  expressed  that 
concern — about  the  fact  that  they  were 
selling  their  oil  at  $18.50  a  barrel  and 
the  American  oil  companies  that  were 
buying  it  from  them  were  not  pyassing 
that  on  to  the  American  people  but. 
instead,  were  increasing  their  price  to  a 
minimum  of  the  world  oil  price  of  $23.50. 

What  an  absurd  situation.  The  Saudis 
are  concerned  that  the  American  ec<m- 
omy  is  in  a  nmaway  inflation  situation. 
They  are  concerned  that  our  economy 
cannot  be  stable  unless  we  can  h(dd 
down  the  Inflationary  spiral.  So,  in  con- 
tradistinction to  the  other  nations  of 
the  world  which  sell  us  oil,  they  hold 
down  the  price.  They  think  that  will 
help  to  hold  down  the  inflationary 
spiral — which,  I  say  parenthetically,  has 
contributed  five  direct  points  to  the  full 
rate  of  14  percent,  and  I  do  not  know 
how  many  additional  indirect  points  by 
reason  of  the  ripple  effect. 

So  what  is  happening  is  that  Saudi 
Arabia  is  trying  to  keep  the  price  of  oil 
down  in  this  Nation,  trying  to  hold  down 
inflation,  but  the  American  companies, 
according  to  the  statement  of  the  Sec- 
retary of  the  Treasury,  have  been  raking 
off— that  is  his  phrase — the  American 
people. 

Mr.  President,  I  have  difficulty  com- 
prehending the  solution  that  the  Sec- 
retary of  the  Treasury  has  come  up 
with;  because  instead  of  coming  back 
and  saying  to  the  American  oil  com- 
panies, "You  owe  It  to  the  American 
people  and  you  owe  it  to  the  Saudis  to 
hold  down  the  price  of  oil;  that  Is  your 
responsibUity."  what  does  he  do?  In- 
stead of  that,  he  tells  them  as  foUows. 
and  I  now  quote  from  today's  WaU 
Street  Journal: 

The  Secretary  also  criticized  US.  oil  com- 
panies  

Good  enouih.  What  next? 
and  indicated  that  the  Carter  administration 
wouldn't  be  upeet  If  the  Saudis  take  a  bigger 
cut  of  their  profits. 

Is  that  not  absurd?  Is  that  not  unbe- 
lievable—that  he  is  on  one  of  these  great, 
ble  American  Air  Force  Jets,  flying  over 
to  Saudi  Arabia?  The  Saudi  Arabians  are 
telling  him  that  the  oil  companies  are 
charging  the  American  people  too  much 
for  their  oil,  and  what  does  the  Secre- 
Ury  of  the  Treasurv  suggest?  He  sug- 
gesto:  "Maybe  you  (the  Saudis)  ought  to 
increase  your  prtce." 

What  kind  of  concern  is  this  for  ine 
American  people?  What  kind  of  feeling 
can  the  Secretary  of  the  Treasury  and 
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the  Carter  administration  htvC  He  said 
he  was  not  speftklng  tor  the  consumer. 
He  says  that  the  Carter  admiolstration 
would  not  be  upset  if  the  Saudis  take  « 
bigger  cut  of  their  profits. 

What  is  the  use  of  standing  cm  this 
floor  and  talking  about  having  punitive 
windfall  profits  taxes?  What  Is  the  sense 
of  just  talking  about  tuctatg  and  taxing 
and  taxing,  which  is  another  part  of 
what  Mr.  Miller  said  on  the  trip,  that 
maybe  we  will  come  back  and  add  more 
taxes  on  to  the  price  of  oil?  That.  too. 
was  reported  in  this  mining's  WaU 
Street  Journal. 

What  about  the  American  peoi^e—the 
people  who  are  trying  to  find  the  m<mey 
to  pay  for  their  fuel  oil.  the  people  who 
are  trying  to  find  money  to  buy  gas<dlne 
to  drive  back  and  forth  to  work  or  to  do 
the  voluntary  work  they  do?  It  there  no 
element  of  compassion,  is  there  no  ele- 
ment of  concern,  or  do  we  think  only  of 
bow  we  can  charge  the  American  people 
more  and  more  and  more? 

So,  while  he  is  in  Saudi  Arabia,  Mr. 
Miller  suggests  that  maybe  they  should 
charge  the  oil  companies  more.  What 
kind  of  delusions  does  he  have?  What  is 
he  dreaming  about?  Does  he  truly  think 
that  is  going  to  be  effective  in  bringing 
about  conservation  in  this  country? 

llie  price  of  oil  has  gone  from  $2  a 
barrel  to  $23.50  and  $25  a  barrel.  The 
price  at  the  gasoline  pump  has  gone 
from  about  35  cents  or  40  cents  to  $1, 
$1.07,  and  $1.10,  and  the  American  peo- 
ple are  not  cutting  back. 

It  is  true  that  a  little  less  has  been  used 
because  more  people  are  buying  Volks- 
wagens and  Mazdas  and  other  imported 
automobiles,  and  more  American  manu- 
facturers are  getting  the  message  and 
are  starting  to  convert  to  the  smaller 
cars,  such  as  the  Chevrolet  Citation.  But 
the  fact  is  that  the  American  people 
want  their  automobiles  and  want  to  drive 
them.  Whether  you  raise  the  price  to  a 
$1  or  $1.25  or  $1.50  or  $2,  you  are  not 
going  to  cause  much  conservation  in  this 
country,  and  it  is  time  the  administra- 
tion got  that  message  and  got  it  loud  and 
clear. 

It  is  time  that  there  be  some  element 
of  concern  for  the  people  of  this  coun- 
try. We  talk  about  what  we  are  going  to 
do  about  fighting  inflation.  Every  poli- 
Ucian  on  the  street  talks  about  how  we 
have  to  fight  inflation  and  every  Ameri- 
can is  concerned  about  how  we  fight  in- 
flation. You  cannot  win  the  battle  against 
inflation  as  long  as  the  administration 
PoUcy  is  to  push  oU  prices  higher  and 
higher  and  higher,  whether  it  is  by  giv- 
ing the  oil  companies  more  profits  or 
whether  It  is  by  telling  the  Saudi  Ara- 
bians that  they  should  Increase  their 
prices.  It  is  so  totally  ludicrous  that  it  is 
hard  to  believe.  U  you  did  not  read  it  in 
the  Wall  street  Journal,  the  New  York 
™nes.  and  in  other  reputable  papers 
throughout  the  country,  you  would  think 
that  someone  was  pulling  your  leg;  it 
must  be  a  great  Joke.  Only  this  Joke  is  a 
Joke  on  the  American  people. 

We  are  going  to  argue  out  here  tar 
oays  on  end,  and  we  are  now  debating 
uie  umg  amendment  to  phase  out  wind- 
nil  profit  taxes.  We  should  not  be^phas- 
tog  out  windfaU  profit  taxes.  The  flr»t 
«ua«  we  should  do  is  the  President 
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should  withdraw  decontnd  untfl  we  send 
him  a  bUl  that  has  some  teeth  in  it.  is 
stnxig  and  has  some  real  effectiveness 
and  protecUon  tor  the  American  peofrie. 

What  is  so  magical  about  a  phaseout 
in  1990?  What  is  going  to  happen  In 
1990  to  cause  the  American  people  to 
have  to  do  more  and  more  and  more  for 
the  oil  companies?  niere  is  plm^  of  de- 
c<mtrol  in  effect  without  the  President's 
act.  The  fact  is  why  should  the  oil  in- 
dustry after  1990  keQ>  100  percent  of  the 
OPEC  price  on  oil  that  has  been  coming 
up  out  of  the  ground  for  srears?  And  a 
grckt  deal  of  that  oil  comes  out  of  the 
ground  in  the  waters  that  are  offshore  on 
the  lands  and  waters  owned  by  the 
American  people. 

We  are  not  talking  about  a  depressed 
Industry.  We  are  talking  about  an  indus- 
try that  is  having  a  problem  trying  to 
make  ends  meet.  This  is  an  Industry  that 
has  a  surplus  of  cash  and  siuiilus  of 
riches,  so  much  so  that  they  spend  it  day 
in  and  day  out  looking  for  new  kinds  of 
businesses  to  acquire. 

^e  only  thing  good  about  1990  is  that 
it  Is  not  here  today.  But  in  1990  why 
should  there  be  a  phaseout?  why  should 
there  be  a  phaseout  at  any  point  of  wind- 
fall profits?  The  oU  companies  are  not 
deserving  of  them,  lliey  did  not  earn 
them.  "Hiey  only  come  about  tor  reason 
of  one  stroke  of  the  pen  by  the  President. 

A  idiaseout  creates  an  incentive  for 
the  industry  to  h(dd  back  their  produc- 
tion until  after  1990.  If  ever  there  were 
a  counterproductive  proposal  made  in 
the  Chamber  of  the  Senate,  it  is  one  to 
phase  out  windfall  profit  taxes.  If  you 
phase  it  out.  you  do  not  have  to  be  a 
gmius  to  understand  that  tomcHTow  your 
oil  is  going  to  be  worth  more  than  It  is 
today  because  you  are  not  going  to  have 
to  pay  as  much  taxes  oa  it. 

So  how  can  we.  who  talk  about  more 
production  and  talk  about  our  concerns 
during  the  eif^ties,  serious^  consider 
phasing  out  a  windfall  profit  tax  that 
gives  a  message  loud  and  clear  to  the  ofl 
companies  that  if  you  wait  just  a  little 
longer  you  will  pay  a  lot  less  In  taxes? 
That  certainly  will  not  help  this  Nation. 
That  actually  will  drive  up  inrlces  even 
that  much  more  because  there  will  be 
that  much  greater  shortage. 

We  can  decide  a  iduMeout  if  some- 
day it  becomes  necessary  to  do  so.  We 
can  talk  about  a  phaseout  when  produc- 
tion is  nmning  at  a  point  that  we  think 
it  is  the  only  fair  thing  to  do  for  the 
oil  Industry.  But  there  Is  not  any  reason 
under  the  Sun — and  that  Includes  my 
distinguished  friend  from  Louisiana  who 
is  so  expert  In  this  field — for  tis  to  put 
an  amendment  in  this  legldation  that  is 
going  to  hurt  our  country  as  much  as  the 
phaseout  would. 

It  will  hurt  us  in  the  fact  that  we  wlU 
not  have  those  dollars  available  to  the 
Federal  Treasury.  It  will  hurt  us  in  that 
the  oil  companies  will  be  hokUng  back 
their  production.  It  wlU  hurt  us  in  that 
It  will  be  inflationary  and  there  is  not 
any  good  logic  or  reason  to  do  so. 

That  is  the  reason  that  I  think  the 
Senate  should  at  an  appropriate  time 
have  an  oppcHtunlty  to  indicate  Its  view 
that  this  is  not  a  measure  that  it  looks 
with  favor  upon,  and  that  is  the  reason 
at  an  appropriate  time  I  will  offer  a  mo- 


tion to  table  the  pending  amendment.  I 
Shan  not  doit  now. 

Mr.  DOI£.  Mr.  President.  I  take  thk 
time  to  indicate  that  I  do  not  acxce  wtth 
the  amendment  offered  by  the  dictfn- 
gulshed  Senator  from  Aikansaa.  Sena- 
tor BvMPna.  There  are  a  number  of 
flaws  in  the  Bnmpen  amendment,  bat 
I  only  suggest  that  if  we  are  really  eon- 
cemed  about  an  energy  proUem,  and 
we  did  make  certain  exempttons  in  tlie 
Finance  Conmiittee— as  I  recall  the  vote 
on  newly  discovered  oil  was  near^ 
unanimous,  majrbe  there  was  one  nega- 
tive vote  on  exempting  newl^  diaeovcred 
oil— under  the  Bumpers  amendment  that 
exemption  would  go  by  the  boards.  Tbe 
President  requested  that  we  exempt 
heavy  oQ.  and  that  was  done  in  the  Fi- 
nance Committee  bilL  not  in  the  House. 
That  would  go  by  the  boards.  Ofl  pro- 
duced from  tertiary  or  enhanced  oU  re- 
covery projects  was  exempted  1^  the 
Senate  committee.  I  think  with  a  faii^ 
substantial  vote.  Again  ttie  heavy  ofl  a* 
I  recall  was  unanimous.  I  do  not  know  of 
any  dissent  on  exemption  of  heavy  oil  re- 
quested by  the  President. 

Mr.  LCmO.  Mr.  Preaideit.  will  the 
Senator  yidd  at  that  point? 
Mr.  DOLE.  I  yield  to  my  chairman. 
Mr.  LONO.  Is  it  not  true  that  the  vote 
on  exoBiJtlng  the  heavy  oil  invtrives  ex- 
actly the  same  principle  as  the  vote  on 
ta-dary  production?  That  is.  you  are 
talking  about  something  that  is  tar  more 
expensive  to  produce  than  oil  is  gener- 
ally. Therefcwe,  it  was  recommended  by 
the  President,  tai  view  of  the  fact  that 
this  so-called  heavy  ofl  had  to  be  heated 
In  ordo-  to  get  it  tu>  to  the  surface  or  had 
to  be  treated  with  chemicals.  It  was 
desirable  to  decontrol  and  not  to  put  the 
WindfaU  pn^t  tax  on  it.  That  was  the 
President's  reoommendation. 

Does  not  exactly  the  same  principle 
apply  when  we  are  talldng  about  incre- 
mental tertiary  production?  Tliat  is  a 
situatlMi.  just  as  it  is  with  heavy  ofl.  Ill 
which  it  is  very  expensive  to  produce. 
Does  not  every  element  of  logic  that  sug- 
gests that  heavy  oU  be  eacenuited  also 
suggested  that  tertiary  produetian  be 
exempted? 

Mr.  DOLE.  That  is  the  way  the  Sena* 
tmr  from  Kansas  understood  it.  The  com*' 
mittee  had  5  or  6  weds  of  executive  aes- 
si<ms  and  hearings  and  the  heavy  oU  rec- 
ommendation  was  made  by  the  adminis- 
tration. I  may  be  incorrect.  But  I  do  not 
know  at  any  dissent  on  the  exemption  ot 
heavy  olL 

Mr.  LONO.  The  vote  as  I  recall  was 
14  to  2  in  the  committee. 
Mr.  DOLE.  It  was  a  very  strong  vote. 
With  reference  to  newly  discovered  oil. 
according  to  aU  the  studies  a  tax  aH 
newly  discovered  oU  wiU  retard  prodnc- 
tion.  This  was  supported  by  state- 
ments by  expats  bef<H«  the  committee. 
If  we  are  gcdng  to  retard  prodoetlon. 
then  the  country  wiU  have  to  make  up 
the  shortfaU  by  more  hnporto.  Matt 
Americans  understand  today,  if  they  did 
not  undostand  last  week  or  the  week  be- 
fore or  month  before  or  6  months  ago. 
that  we  must  st<v  our  dependence  on 
imports.  We  have  to  reduce  our  depend- 
ence on  oU  imports. 

I  hope  the  crisis  in  &an.  wherever  you 
may  look,  leads  us  to  the  view  that  it  M 
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taKumbait  upon  us  to  make  certain  that 
we  leave  adequate  inoentlvce  to  that  we 
can  try  to  make  up  aome  of  the  shortfalls 
throoih  new  production. 

Tliere  is  uncertainty  associated  with 
any  estimate  of  future  discoveries.  I  do 
not  think  anywoe  knows  with  any  cer- 
tainty how  much  oU  reserves  we  have  or 
how  much  oU  there  Is  that  has  not  been 
discovered.  However,  in  testimony  before 
the  Senate  Finance  Committee  on  June 
11.  an  oil  industry  spokesman  estimated 
future  domestic  crude  oil  discovery  vol- 
ume at  60  blUlon  barrels. 

It  should  be  noted  that  the  UJB.  Oeo- 
logleal  Survey  estimates  the  undiscov- 
ered domestic  oil  at  between  50  billion 
and  100  billion  barrels.  We  must  provide 
Incentives.  The  coounittee  bill  in  its  wis- 
dom, provides  the  correct  approach. 

Certainly  the  costs  are  higher  for 
newly  discovered  oil.  Just  as  the  distin- 
guished Senator  from  Louisiana  pointed 
out  they  are  hii^r  for  heavy  oil  and 
oil  recovered  from  tertiary  techniques. 

Tht  committee  also— and  I  know  it  is 
controversial  and  probably  will  be  the 
subject  of  some  discussion — exempts  cer- 
tain stripper  wells  producing  10  barrels 
or  less  when  produced  by  an  independent. 
There  must  be  some  incentive  to  pre- 
serve the  resource  of  these  very  small  oil 
wells  that  are  not  very  profitable.  In 
some  instances  the  wells  average  less 
than  half  a  barrel  a  day  production. 

m  the  State  of  Kansas,  tm  example, 
the  average  stripper  w^  produces  about 
3  barrds  per  day.  The  total  produced  in 
Kansas  in  a  year's  time  is  about  56  mil- 
lion barrels  or  about  1  week  of  what  we 
Import  into  this  country.  It  Is  a  resource, 
and  we  are  happy  that  we  have  it  in  the 
State  of  Kansas.  We  wish  we  had  more 
because  we  want  to  help  meet  our  energv 
needs.  That  is  another  reason  why  If 
we  ad<v>ted  the  approach  of  Senator 
Bmcms,  the  exemption  for  that  cate- 
gory would  be  eliminated. 

Ifr.  President,  the  amendment  intro- 
duced by  the  Senator  from  Arkansas  will 
accomplish  many  things.  However,  two 
things  come  to  mind.  First,  it  will  reduce 
the  tax  on  flowing  oil.  that  Is  existing 
production,  and  it  wiU  increase  the  tax 
on  oil  that  has  not  even  been  discovered. 
Hie  amendment  is  bad  policy.  It  will  in- 
hibit future  productkm. 

Mr.  President,  the  amendment  indi- 
cates very  clearly  that  there  are  a  num- 
ber of  individuals  in  this  Chamber  who 
are  not  interested  in  providing  fuel  to 
heat  homes,  propel  our  automobiles,  and 
■  turn  the  wheels  of  commerce.  There  are 
those  who  would  like  to.  for  some  un- 
known reason,  dismantle  the  oil  in- 
dustry. There  are  those  who  would  like 
to  raise  more  and  more  taxes  to  dis- 
tribute for  dubious  projects.  Whatever 
the  case,  the  result  is  more  Government. 
niOTe  regulation,  and  more  taxes. 

Bverybody  is  looking  for  an  enemy, 
and  they  have  found  the  enemy,  he  is 
the  oil  industry.  They  are  a  nice,  easy 
tewt.  a  big  target.  They  are  making 
prollts.  so  It  is  easy  to  stand  up  and 
crltidM  the  oil  industry. 

There  are  those  who  would  like  to 
jwee  more  and  more  taxes  to  distribute 
for  other  dubious  proleets.  A  couple  of 


weeks  ago  in  this  very  Chamber  the  Sen- 
ate passed,  not  with  this  Senator's  vote, 
a  public  corporation  that  is  going  to 
spend  about  $S8  billion  over  the  Ion" 
run  in  public  money  in  the  energy  busi- 
ness. I  suggest  when  that  gets  going  full 
tilt,  you  are  going  to  see  more  Govern- 
ment, more  bureaucracy,  and  probably 
not  much  else. 

And  for  those  who  find  fault  with  tbr 
operation  of  the  post  ofBce.  I  would  sug- 
gest have  you  ever  thought  of  buying 
your  gas  from  the  post  c^ce?  Because  if 
we  Just  create  another  giant  corporation 
and  fund  it  at  about  $68  blUion— the 
consiuner  will  pay. 

Mr.  President,  the  Senate  Finance 
Committee  has  been  criticized  for  water- 
ing down  the  windfall  profit  tax.  That 
is  an  almost  unbelievable  charge. 

If  one  thing  is  certain,  the  Crude  Oil 
Tax  of  1979  will  generate  enormous  rev- 
enues for  the  Federal  Government.  This 
Is  clearly  the  largest  tax  bill  which  has 
ever  been  considered  by  Congress.  Its 
impact  will  change  the  course  of  eco- 
nomic and  social  events  of  the  country 
for  decades  to  come.  In  the  next  10  years, 
at  least  $138  billion  will  accrue  to  the 
Federal  Government  from  the  net  wind- 
fall profit  tax.  This  Is  in  addition  to  the 
almost  $400  billion  that  will  be  added  to 
the  Treasury  because  of  the  Federal  in- 
come tax  and  increased  royalty  pay- 
ments. Thus,  the  Federal  Government 
will  be  the  greatest  beneficiary  of  any 
"windfall  profits"  that  might  be  gener- 
ated. 

Again  the  $400  billion  is  a  conservative 
figure  that  will  be  added  to  the  Treasury 
because  of  the  Federal  income  tax  and 
the  increased  royalty  payments  paid  by 
those  in  the  oil  industry  which  will  re- 
sult. So  that  is  only  $538  billion  over  the 
next  10  years,  and  that  is  a  conservative 
estimate,  and  that  is  all  coining  from  the 
oil  industry. 

For  those  who  want  to  zap  the  oil 
industry  that  is  a  pretty  good  amount. 

If  the  amendment  now  being  consid- 
ered is  adopted,  the  windfall  profit  tax 
would  almost  double. 

The  windfall  profit  tax  concept  was 
first  proposed,  the  administration  was 
considering  raising  somewhere  in  the 
neighborhood  of  $50  billion.  Last  sum- 
mer, the  administration  wanted  $140  bil- 
lion to  fund  their  entire  energy  pro- 
gram. I  might  add  about  $20  to  $i25  bil- 
lion of  the  $140  billion  was  a  diversion  of 
increased  income  taxes  resulting  from 
decontrol. 

It  Just  seems  to  me  that  the  thirst  for 
Federal  revenue  is  unquenchable.  Every- 
body wants  more  and  more. 

I  noticed  Saudi  Arabia  endorsed  a 
windfall  profit  tax.  They  did  not  go  into 
detail.  They  did  not  discuss  tertiary  or 
heavy  oil  or  newly  discovered  oil,  they  did 
not  discuss  stripper  production  because 
they  do  not  have  it  in  Saudi  Arabia.  Now 
Saudi  Arabia  has  told  us  in  the  Senate 
what  we  should  do. 

Mr.  WALLOP.  Mr.  President,  wlU  the 
Senator  yield  for  a  comment? 
Mr.  DOLE.  I  would  be  pleased  to  yield. 
Mr.  WALIOP.  I  was  amused,  and  a 
little  bit  shocked,  that  a  foreign  govern- 
ment would  seek  to  interject  itself  Into 


the  affairs  of  the  XJ3.  Senate,  aad  I 
frankly  doubt  that  they  did.  But.  on  the 
other  hand,  if  they  did  it  only  bears  out 
what  the  Senator  from  Wyoming  has 
been  saying.  The  reason  why  the  Saudis 
would  endorse  the  windfall  profit  tax  is 
because  it  continues  to  make  it  a  more 
attractive  business  deal  for  American  ofl 
companies  to  search  for  and  develop  and 
broker  foreign  oil  than  it  does  to  look 
for  and  produce  American  oil.  This  is 
because  the  windfall  profit  tax  is  net 
going  to  tax  those  oil  company  profits 
that  the  Secretary  of  the  Treasury  was 
talking  about. 

Either  the  Secretary  of  the  Treasury 
does  not  know  anything  about  the  wind- 
fall profit  tax  or  he  has  deliberately  set 
out  to  deceive  the  public  of  the  United 
States.  I  say  this  because  the  windfaD 
profit  tax  is  not  going  to  touch  the  profits 
of  international  oil  companies  he  was 
talking  about,  and  by  taxing  the  pro- 
ducers of  domestic  oil  we  are  making  it 
obviously  a  much  better  deal  for  people 
to  continue  to  increase  our  reliance  on 
foreign  sources:  namely,  the  Saudi  Ara- 
bians. So  if  they  endorsed  the  tax,  I  can 
see  why.  It  is  the  best  deal  they  can  find 
in  town. 

Mr.  DOLE.  I  certainly  agree  with  the 
Senator  from  Wyoming.  The  tax  applies 
only  to  domestic  oil.  so  I  do  not  really 
understand  their  Interest  in  our  domestic 
policies.  But  the  reason  the  Senator  has 
given — and  I  do  not  suggest  the  Secre- 
tary of  the  Treasury  does  not  understand 
the  tax.  In  any  event.  I  thought  it  was 
at  least  unique  that  they  would  be  com- 
menting on  domestic  tax  policy. 

Mr.  WALLOP.  Mr.  President,  if  my 
colleague  will  yield  one  more  time,  I  can- 
not help  but  think  that  the  Saudis  are 
intelligent  enough  to  know  what  kind 
of  tax  bill  this  is.  I  doubt  seriously  that 
the  Saudis  think  it  is  going  to  take  care 
ot  the  international  oil  companies  prof- 
its menUoned  in  Secretary  B«iller'8 
comment. 

Now,  he  may  not  have  made  such  a 
remark,  but  there  has  been  no  clarifica- 
tion from  the  Treasury  on  It.  We  called 
and  asked  for  a  clariflcaUon.  and  they 
have  not  seen  fit"  to  offer  one. 

The  plain  fact  is  that  both  Saudi 
Arabia  and  the  Secretary  of  the  Treasury 
were  talking  about  a  tax  bill  that  is  not 
in  front  of  the  Senate. 

Mr.  DOLE.  I  think  It  is  fair  to  say  the 
Saudis— and.  of  course,  they  are 
friends— did  not  comment  on  any  specific 
proposal.  They  talked  about  a  wlndfsB 
profit  tax.  I  assume  everybody  would  be 
for  a  wlndfaU  profit  tax.  It  Is  difficult  to 
have  a  windfaU  profit  tax  on  newly  dis- 
covered oU.  You  cannot  have  a  windfall 
profit  on  something  you  do  not  have.  But 
that  Is  not  the  approach  we  took  In  the 
Senate  Finance  Committee. 

I  will  say  that— the  bottom  line— and 
I  read  the  Washington  Post  yesterday 
about  aU  these  little  phrases  gotag 
around  Washington,  and  this  Is  a  good 
one.  the  bottom  Une— Is  whether  or  not 
the  country  wants  more  production  or 
more  taxes.  We  can  ^poee  taxes,  and  we 
have  demonstrated  that  ability  on  tWs 
floor  many  times.  The  American  pecjM 
pay  them  every  day.  Are  we  going  to  im- 
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pose  another  $500  billion  in  taxes  or 
another  $700  billion  or  more? 

But  there  are  some  in  this  country  who 
may  be  concerned  sUtXMit  revenues  but 
are  also  concerned  about  energy.  It  was 
the  thinking  of  this  Senator,  at  least. 
In  the  Senate  Finance  Committee  there 
should  \>e  some  balance,  lliere  will  be  a 
tax.  There  are  some  Members  of  this 
body  who  do  not  want  any  tax  and.  I 
assume,  at  the  appropriate  time,  the 
Senators  are  gcring  to  be  debating  that 
point  at  length.  There  are  some  who  say 
it  is  heresy  to  advocate  a  tax  and  come 
from  an  oil-producing  State,  a  small  oil- 
producing  State.  I  am  realistic  enough  to 
know  that  there  has  to  be  a  balance  be- 
tween some  reasonable  tax  and  energy 
production. 

Where  is  that  balance?  It  seemed  to 
most  of  us  on  the  Senate  Finance  Com- 
mittee that  we  fotmd  the  balance.  There 
are  more  nonoil-producing  States  rep- 
resented on  that  committee  than  there 
are  oil-producing  States.  So  it  was  not  a 
bill  shoved  down  the  throats  of  nonoil- 
producing  States  represented  on  that 
committee.  It  was  a  nonpartisan  ap- 
proach to  the  energy  problem. 

There  are  some  on  the  Republican  side 
who  do  not  believe  we  should  have  any 
tax.  There  are  some  on  the  other  side, 
the  Democrat  side,  who  probably  do  not 
believe  there  should  be  any  tax.  There 
will  be  a  tax.  TTiere  probably  should  be 
a  tax.  But  there  should  be  a  balance. 
Congress  should  not  tax  oil  to  a  point 
where  we  do  discourage  production. 

Now,  estimates  provided  to  the  mem- 
bers of  the  Finance  Committee  indicate 
that  at>out  4  million  barrels  of  oil  a  day 
could  be  produced  in  the  late  1980's 
without  a  windfall  profit  tax.  TTiat  is  4 
million  barrels  a  day  we  will  not  have  to 
Import.  That  Is  a  lot  of  oil.  So,  those  who 
say  we  should  not  hflve  any  tax  make  a 
good  argument.  If  you  are  concerned 
about  energy,  let  us  not  have  a  tax.  Let 
us  go  out  and  just  produce  and  produce 
and  we  will  get  up  to  4  million  barrels. 

But  now  we  are  considering  an  amend- 
ment that  would  destroy  any  b«>neflt 
from  oil  decontrol.  The  version  of  this 
bill  that  came  out  of  the  House  of  Rep- 
resentatives would,  if  enacted,  destroy 
domestic  production  of  2  million  barrels 
of  oil  a  day  by  the  late  1980s.  The  bill  of 
the  Finance  Committee,  while  an  im- 
provement on  the  House  version,  would 
reduce  it  1  million  barrels  a  day  over 
decontrol  with  net  tax.  We  went  half- 
way. We  said.  "The  House  went  too  far. 
We  will  go  halfway." 

The  reason  is  very  slmole.  Profits  do 
provide  and  attract  capital  which,  in 
turn,  finance  the  exploration  for  and 
production  of  more  oU.  Tax  the  profits 
away  and  we  will  tax  caoital  away,  and 
inis  means  we  produce  less  o*l. 

Now.  where  Is  the  cutoff  point?  Where 
is  this  balance?  Where  is  the  balance 
«iat  Is  being  soueht?  Certainly  the 
senator  from  Arkansas  <Mr.  Bumpers) 
18  trying  to  find  a  balance.  The  Senator 
rrom  Ohio  (Mr.  Metzenbaum)  wants  a 
balance.  The  Senator  from  Kansas  wants 
a  balance.  Where  do  we  find  this  bal- 
ance, recognizing  that  the  easiest  target 
hi  town  and  the  best  poUUcs  is  to  stand 
up  and  kick  around  the  oU  industry 


But  it  does  not  do  much  good  to  say. 
"Well,  if  we  had  the  product,  you  could 
buy  it  for  half  of  what  it  is  today.  We 
do  not  have  it.  But  if  we  ever  have  it, 
you   could   have  it  at  bargain   rates." 

This  Senator  does  not  believe  the 
American  consumer  will  buy  that  argu- 
ment when  they  cannot  find  the  prod- 
uct, whether  It  Is  gasoline,  or  heating  oil. 
So  we  had  an  obligation  and  we  had 
one  in  the  Senate  Finance  Committee. 
We  spent  about  85  hours  in  markup 
sessions  debating  the  bill  in  the  com- 
mittee. 

I  hope  there  Is  enough  confidence  In 
the  Finance  Committee  to  table  the 
House  bill.  There  can  be  differences. 
There  are  differences;  there  should  be 
differences.  But  I  do  believe  that  if  you 
look  at  the  diversity  on  the  committee 
and  the  final  result  of  a  15-to-l  vote 
that  was  agreed  to,  there  Indicates  a' 
great  deal  of  support. 

We  addressed  the  tax  side,  we  ad- 
dressed the  production  side,  and  we  ad- 
dressed tax  credits  through  the  efforts 
of  the  distinguished  Senator  from  Ore- 
gon (Mr.  Packwood)  .  We  addressed  low- 
Income  assistance,  as  we  should  have 
addressed  low-income  assistance.  We 
addressed  mass  transit.  We  looked  to 
the  efforts  of  the  distinguished  Senator 
from  Delaware  (Mr.  Roth)  In  creating 
a  trust  fund  to  put  a  freeze  and  to  roll 
back  social  security  taxes. 

So  it  seems  to  this  Senator  that  we 
have  acted  responsibly  in  the  committee. 
But  where  is  that  cutoff?  Do  we  want  4 
million  additional  barrels  of  oil  a  day? 
If  that  is  the  case,  we  would  not  have 
any  tax.  And  that  is  what  some  on  this 
fioor  will  argue  tomorrow  or  next  we^ 
or  the  following  weeks. 

Do  we  want  2  million  barrels  a  day? 
Do  we  want  3  million  or  2  million  barrels 
a  day?  It  seems  to  me  that  the  Senate 
Finance  Committee  came  down  in  the 
middle  with  a  rather  fine  and  deUcate 
balance.  We  exempt  certain  categories 
of  oil  on  the  theory  that  they  were  high 
costs.  We  exempt,  as  I  said,  newly  dis- 
covered, tertiary,  stripper,  and  heavy  oil 
as  advocated  by  the  President. 

I  only  hope  that  when  the  vote  to  table 
the  amendment  comes,  if  it  comes,  that 
we  keep  this  In  mind. 

The  Senator  from  Kansas  knows  of 
the  interest  of  both  Senator  Bxnn>ERs 
and  Senator  Metzenbaum  In  production. 
We  share  the  same  interest  in  produc- 
tion. We  may  see  it  differently.  Tlie  final 
judge  will  be  the  total  membership  of 
this  body  and,  finally,  the  conference 
which  I  hope  will  take  place  soon. 

But  It  seems  to  me  that  we  could  make 
some  progress  and  I  hope  we  can  move 
quickly  on  this  matter.  During  the  con- 
sideration we  had  a  lot  of  advice.  We 
had  testimony  from  the  private  sector, 
as  we  should  have  had,  and  we  had  ad- 
vice from  the  private  sector.  There  were 
even  a  few  lobbyists  around  from  the  o'l 
Industry.  I  do  not  know  where  this  big 
oil  lobby  Is.  They  must  be  a  secret  orga- 
nization. However,  a  few  did  show  up. 

The  Treasury  Department  was  repre- 
sented. As  I  Indicated  earlier,  the  ad- 
ministration was  represented  through 
the  Treasury  and  through  the  Depart- 
ment of  Energy.  Iliey  had  different  esti- 


mates right  along.  Tliey  Inep  going  uP 
and  up  and  up,  l>ecause  it  looks  so  easy 
to  keep  raising  money. 

And  we  have  had  staff  assistance  and 
we  have  had  the  Joint  Committee  on 
Taxation.  I  think,  all  in  all.  we  have  had 
a  lot  of  diverse  but  objective  iiunit.  And 
then  we  tried  to  act  as  the  Judge  or  Jury 
to  determine  which  would  be  the  best 
way  to  go. 

Mr.  President,  during  the  Finance 
C<nunittee's  consideration  ot  this  bill,  we 
had  the  Treasury  Department  and  an 
outeide  expert  prepare  an  analysis  of  the 
relative  percentage  that  Federal.  State, 
and  local  taxes,  including  ttie  pttHwed 
windfall  excise  tax,  will  claim  of  the  in- 
come resulting  from  decontrol. 

This  analysis  revealed  that  the  Federal 
and  State  govertunente  will  be  by  far 
the  greatest  beneficiaries  of  decontrcd. 
Under  the  60-percent  windfall  profit  tax 
provided  by  the  House  bill  and  assuming 
no  reinvestment  by  the  producer,  the 
Federal  Government  will  receive  approx- 
imately 77  percent  of  an  individual  pro- 
ducer's additional  income  fnnn  decon- 
trol. State  governments  will  claim  about 
13  percent  of  the  decontrol  income.  The 
shsu-e  of  a  noncorporate  producer — that 
is  the  person  who  has  taken  all  the  risk 
and  actually  produced  the  oil — is  only 
about  10  percent  of  the  income  from  de- 
control. Thus,  under  a  60-percent  wind- 
fall excise  tax,  the  individual  producer 
will  receive  only  one  thin  dime  for  each 
dollar  of  decontrol  income.  This  is  hardly 
a  bonanza  for  oil  producers,  but  It  is  a 
bonanza  for  Fedei^  and  State  govern- 
ments which  will  be  awash  with  decon- 
trol Income. 

Mr.  BOREN.  wm  the  Soiator  yield? 

Mr.  DOLE.  I  am  happy  to  yield  to  the 
distinguished  Senator  from  Oklahoma. 

Mr.  BOREN.  I  have  been  listening  to 
the  comments  of  the  Soiator  from  Kan- 
sas, and  I  certainly  agree  with  the  ttirust 
of  what  the  Senator  is  saying.  I  was  also 
listening  on  both  today  and  on  Tuesday. 
to  the  commente  by  the  Senator  from 
Ohio  (Mr.  Metzenbaum)  and  the  Senator 
from  Arkansas  (Mr.  Bumpeks)  in  regard 
to  his  amendment  and  also  the  pending 
amendment  to  It.  Most  of  the  discussion 
that  I  have  heard  from  the  proponents 
of  the  original  amendment  by  the  Sena- 
tor from  Arkansas  (Mr.  Bumpers)  has 
been  about  the  profits.  We  heard  the 
statement  allegedly  made  in  Saudi 
Arabia  over  the  weekend. 

I  wonder  if  the  Senator  could  help  me 
with  this,  because  I  have  difficult  in 
understanding  it. 

Of  course,  we  know  the  oil  companies' 
profits  are  within  two-tenths  of  1  per- 
cent of  the  average  for  all  manufacturing 
In  this  country  for  the  past  2  years,  any- 
way, so  I  do  not  see  any  reason  for  con- 
cern. But  let  us  assume  there  were  some 
reason  for  concern  over  the  amount  of 
profits  recently  earned  by  the  interna- 
tional oil  companies.  The  analysis  of 
those  increases,  over  the  past  9  ninths. 
Indicates  that  80  percent  of  the  increases 
are  due  to  the  overseas  operations,  over- 
seas production,  and  overseas  marketing 
by  these  international  companies. 

Now.  if  it  is  an  ovetseas  operation.  I 
wonder  if  the  Soiator  from  Kansas  can 
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bClp  me  umtantand  how  in  the  world  It 
it  colng  to  help  stop  ezcenive  profits  on 
overseas  operations  to  tax  the  domestic 
production  of  crude  oil  in  this  country, 
much  of  it  being  done,  much  of  the  oil 
beinc  produced  by  the  independent  pro- 
ducers, who  not  only  do  not  own  any 
pipelixies.  refineries,  or  retail  outlets,  but 
they  certainly  do  not  own  any  overseas 
oil  operations. 

How  are  you  going  to  get  at  the  over- 
seas profit  by  putting  a  tax  on  domes- 
tically produced  oil?  Would  it  not  make 
more  sense  to  put  a  tax  on  oil  we  are 
bringing  in  from  overseas,  that  is  pro- 
duced overseas?  Why  in  the  world,  be- 
cause some  people  are  upset  with  the 
intiflts  the  international  companies  are 
making  on  their  overseas  operations, 
should  we  put  on  a  >ax  that  would  harm 
independent  domestic  producers? 

Mr.  ICETZENBAUM.  lb.  President, 
win  the  Senator  yield? 

ICr.  BOREN.  Can  the  Senator  from 
Kansas  tell  how  putting  a  tax  on  do- 
mestic independent  producers  with  no 
foreign  operatlcms  will  help  stop  exces- 
sive profits  on  overseas  operaMODa  of 
international  companies? 

Mr.  DOLE.  Mr.  President.  I  have  the 
same  difficulty  the  Senator  from  Okla- 
homa is  having  in  trying  to  make  any 
sense  out  of  that. 

I  think  it  is  uncimtroverted  that  the 
noncorporate  producer  now  gets  about 
one  thhi  dime  out  of  every  dollar  after 
taxes,  after  the  State  tax  and  after  the 
Federal  tax.  I  believe  If  we  wanted  to 
we  could  take  it  aU,  but  It  seems  to  me 
what  we  in  effect  are  doing  is  sort  of 
driving  the  industry  overseas  by  Just 
loading  it  up  with  taxes  and  adding 
other  burdens  on  domestic  production. 

This  Senator  has  said  there  would 
be  no  tax.  I  have  also  said  some  do  not 
want  a  tax;  but  there  has  to  be  a  limit, 
as  the  Senator  from  Oklahoma  has 
pointed  out.  There  are  all  kinds  of  fig- 
ures. I  am  not  here  to  defend  the  oil 
industry;  they  can  do  it  on  their  own. 
They  do  not  do  it  very  well,  but  they 
cotild. 

But  let  me  point  out  a  few  facts: 

Over  the  last  decade,  the  oil  industry's 
return  on  stockholders  equity  averaged 
13.9  percent  compared  with  a  13.7  per- 
cent return  for  all  manufacturing  com- 
panies— and  this  includes  the  abnormal 
years  1973  and  1974  when  oil  companies 
rate  of  return  rose  sharply.  The  oil  in- 
dustry's rate  of  return  was  below  that 
of  total  U.S.  manufacturing  in  5  of  the 
10  years.  Oil  companies  were  below  non- 
oil  companies  in  each  of  the  lest  3  years. 

The  Treasury  Department's  own  tesU- 
mony  to  the  Finance  Committee  con- 
firmed that  the  oil  industry  profits  have 
not  been  extraordinarily  profitable  and 
generally  have  been  slightly  below  non- 
oil  manufacturing  corporations.  For  ex- 
ample, the  Treasury  Department  point- 
ed out  that  in  1977  while  all  nonoil  com- 
panies sampled  had  an  aftertax  rate 
of  return  of  14.8  percent;  oil  extraction 
companies  earned  slightly  less.  14.7  per- 
cent: and  integrated  oil  and  refining 
companies  stUl  less,  13.5  percent. 

During  the  first  9  months  of  1978  the 
return  on  stockholders  equity  for  25  top 
oU  companies  trailed  investment  returns 


in  other  U.S.  Industries.  The  oil  com- 
panies return  was  13.3  percent  last  year 
compared  to  a  18.1-percent  return  for 
the  nonoil  companies.  In  the  current 
year's  9-month  period,  the  oil  companies 
retiun  rose  above  that  of  the  nonoil  com- 
panies. The  return  on  stockholders 
equity  for  the  25  oil  companies  was  21 J 
percent  compared  with  16.8  percent  for 
77  leading  nonoil  companies.  A  Citibank 
analysis  of  Industries  with  a  high  return 
on  net  worth  In  1978  demonstrated  that 
the  oil  industry's  profitability  is  far  be- 
low a  number  of  other  industries. 

Let  us  take,  for  example,  return  on  net 
worth: 

For  the  oil  industry,  14.3  percent. 

Soft  drinks.  22.8  percent.  I  do  not  have 
it  for  beer  saloons. 

Office  equipment,  computer,  22.5  per- 
cent. 

Building,  heating,  and  pliunbing 
equipment,  21.9  percent. 

Drugs  and  medltines.  21.5  percent 

Soap  and  cosmetics,  20.8  percent. 

Baking.  20.1  percent. 

Tobacco  products.  19.8  percent. 

Lumber  and  wood  products,  19.7  per- 
cent. 

Cement,  19.7  percent. 

Aerospace,  19.7  percent. 

As  the  Senator  from  Oklahoma  just 
pointed  out,  foreign  operations  have  been 
the  principal  source  of  oil  industry 
earnings  growth.  Oil  company  earnings 
In  the  United  States  compared  with 
their  earnings  abroad  show  that  do- 
mestic operations  are  relatively  less  prof- 
itable this  year. 

A  detailed  analysis  on  12  large  oil  com- 
panies indicated  that  nearly  80  percent 
of  profit  growth  in  the  third  quarter  of 
1979  was  derived  from  foreign  opera- 
tions. 

Mr.  BOREN.  Will  the  Senator  yield 
again.  Just  at  that  point? 

Mr.  DOLE.  Yes. 

Mr.  BOREN.  I  wanted  to  point  out, 
when  we  were  talldng  about  it  being 
puzzling  why  those  concerned  with  over- 
seas profits  would  be  supporting  this  bill 
that,  as  the  Senator  from  Kansas  well 
knows,  this  is  not  a  tax  on  profits,  any- 
way; this  is  an  excise  tax  on  domestically 
produced  oil,  and  the  tax  will  work,  out — 
depending  on  the  tier  of  oil  we  are  deal- 
ing with,  it  may  be  a  $4-a-barrel  tax  or  It 
may  be  a  $3-a-barrel  tax.  but  that  tax  is 
on  a  barrel  of  oil,  and  not  on  profits. 
That  tax  will  be  levied  on  every  domes- 
tically produced  barrel  of  oil,  whether  a 
company  has  5  percent  total  profit  or  15 
percent  total  profit. 

What  I  cannot  understand,  again,  is  if 
this  is  an  excise  tax  and  not  a  profit  tax 
on  domestically  produced  oil,  how  in  the 
world  putting  a  tax  of  $3  or  $4  a  barrel  on 
oil  produced  within  the  United  States 
would  do  anything  to  reduce  the  pn^t  tm 
overseas  oil  operations  by  international 
companies,  since  it  is  not  a  tax  on  their 
profiU.  and  it  is  not  a  tax  on  the  oil  that 
they  produce  overseas,  it  is  not  a  tax  on 
the  oil  any  company  buys  in  Saudi 
Arabia  and  sells  in  Europe,  for  example, 
on  the  world  spot  market;  it  does  not 
tax  that  at  all.  Tet  it  is  those  people  who 
propose  to  put  a  tax  on  independent  oil 
producers  in  Oklahoma.  Texas,  Kansas, 
Louisiana,  Alabama,  or  wherever  they 


happen  to  be.  How  in  the  worid  are  they 
penalizing  those  companies,  if  they  do 
not  like  what  they  are  doing,  by  putting 
an  excise  tax  on  domestically  produced 
oil?  Can  the  Senator  understand  that? 

Mr.  DOI£.  It  is  also  puzzling  to  the 
Senator  from  Kansas.  In  the  Finance 
C(Mnmittee,  we  looked  at  all  the  options, 
mduding  the  option  suggested  by  the 
Senator  from  Ohio  and  the  Senator  from 
Arkansas.  As  I  said  before.  I  do  not  ques- 
tion the  motives  of  the  Senators,  al- 
though I  do  not  agree  with  them.  Fun- 
damentally, their  proposal  does  not  make 
a  great  deal  of  sense.  The  figures  that  I 
Just  put  in  the  Ricord  demonstrate  that 
80  percent  of  the  recent  oil  company 
profits  come  from  overseas.  We  can  keep 
taxing  and  taxing  and  taxing,  but  it  will 
not  affect  that  profit  picture  very  signifi- 
cantly. It  will  simply  drive  everybody 
overseas.  It  will  not  create  any  Jobs  in 
this  country.  Essentially  it  will  t^  that 
litUe  producer  in  Kansas.  Oklahoma, 
and  some  in  CXiio,  "We  are  going  to  take 
80  percent  of  your  petroleum  dollar, 
leaving  you  the  r«nainder  for  more  pro- 
duction." I  must  say  that  does  not  leave 
much  incentive  for  more  production. 

It  is  hard  to  believe  that  the  oil  indus- 
try is  the  underdog  in  this  battle,  but 
they  are  Indeed  the  underdog.  They  are 
the  underdog  because  the  American  peo- 
ple do  not  like  higher  prices. 

They  are  the  underdog  because  we  have 
been  told  night  after  night  on  the  night- 
ly news  and  day  after  day  by  the  Wall 
Street  Journal  and  other  publications 
that  the  oil  companies  are  making  too 
much  money.  Aziybody  who  stands  up, 
not  to  defend  the  companies  but  to  talk 
about  energy  production  and  some  bal- 
ance between  the  tax  and  iMtxluctloD. 
is  somehow  in  the  hands  of  the  oil  com- 
panies, or  better  yet.  in  their  back 
pockets. 
That  makes  a  Iietter  story. 
As  a  resiilt  there  has  not  been  much 
Objective  debate.  We  have  one  group 
saying.  "Sock  it  to  them."  and  another 
group,  which  I  hope  includes  many 
moderates  saying.  "There  has  to  be  some 
balance  in  the  bill  so  that  we  do  not  take 
away  all  their  money." 

As  the  Senator  from  Oklahoma  ac- 
curately observed,  we  can  raise  the  taxes 
on  domestic  oil  industries,  but  not  if  we 
expect  to  increase  our  oil  production. 
Someone  in  my  State  suggested  that  we 
ought  to  impose  a  tax  on  the  cattle 
producers  because  they  are  making  a 
little  money.  Higher  beef  prices  are  in- 
deed costing  consumers  more,  so  the 
rationale  of  this  bill  would  suggest  cattle 
producers  should  be  subject  to  a  special 
tax  so  we  can  get  a  little  of  their  ivofits. 
I  do  not  claim  that  the  OPEC  price 
is  a  free  price.  Nevertheless  if  you  have 
a  product  and  somebody  wants  it.  that 
demand  will  inevitably  drive  up  the 
price.  I  understand  the  price  of  wood 
has  tripled  in  New  Hampshire  because 
some  people  have  it  and  other  people 
want  it. 

We  should  be  out  finding  more  alter- 
nate sources  of  energy  instead  of  focus- 
ing our  attention  on  taxes,  taxes,  taxes. 
Sooner  or  later  the  craisumers  will  get 
stuck  with  the  burden  of  tax. 
I  do  not  know  what  is  so  bad  about 
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leaving  producers  with  a  little  moire 
money.  I  stlU  think  we  missed  the  boat 
by  not  including  a  plowback  provlsian 
in  this  bill.  Perhaps  we  wiU  still  have 
a  chance  to  consider  a  plowback.  I  am 
convinced  that  such  a  provision  would 
create  Jobs  and  find  more  energy.  I  re- 
gret the  oil  industry  did  not  supprat 
some  kind  of  a  plowback  provlsian.  Tliat 
does  not  mean,  however,  that  we  cannot 
olfer  a  plowback  provision,  and  we  do 
intend  to  offer  one  later  on. 

Mr.  BOREN.  Some  people  have  said 
they  are  alarmed  about  the  money  being 
made  by  those  companies  making  auto- 
mobiles overseas,  that  it  is  hurting  our 
domestic  automobfie  Industry.  We 
know  our  domestic  automobile  indus- 
try is  in  some  difficulty  and  we  are 
concerned  about  the  los3  of  Jobs  in  our 
domestic  automobile  industry.  With  the 
solutions  being  proposed  here  as  we 
are  concerned  about  our  rellanoe  on 
overseas  petroleum,  people  are  coming 
along  easing  tax  the  oil  produced  here 
but  do  not  tax  the  oil  produced  over 
there.  That  is  what  this  bill  is,  a  tax  on 
domestic  oil. 

That  is  like  saying  we  are  concerned 
about  all  these  foreign  cars  being  im- 
ported into  the  United  States.  We  want 
to  save  the  jobs  of  the  carmakers  in  the 
United  States,  so  as  a  solution  let  us  not 
put  any  tax  on  cars  that  are  being 
brought  in  fnxn  overseas,  but  let  us  tax 
every  automobUe  made  in  the  United 
States,  about  $5,000  per  car.  so  that  we 
can  help  the  domestic  auto  industry  keep 
our  Jobs  here  at  home  and  quit  buying 
all  those  cars  from  overseas  because 
those  companies  are  making  profits  on 
those  cars  they  are  making  overseas. 
Let  us  solve  it  by  putting  a  $5,000-per- 
car  tax  on  every  car  produced  in  the 
United  States. 

Would  tliat  not  be  about  the  same 
kind  of  logic  that  we  see  here  in  terms 
of  wanting  to  turn  oU  production  back 
to  this  country,  the  energy  production 
in  this  country?  They  say  let  us  tax  the 
production  in  this  country  and  not  tax 
the  production  in  other  countries. 

I  Just  do  not  see 

Mr.  METZENBAUM.  Will  the  Sen- 
ator frtMn  Oklahoma  yield  for  a  ques- 
tion, reserving  the  right  of  the  Senator 
from  Kansas  tothefioor? 

Mr.  BOREN.  I  would  be  happy  to. 

Mr.  METZENBAUM.  The  Senator 
from  Oklahoma  seems  to  be  talking 
about  the  concept  of  this  bill  as  an  ex- 
cise tax  on  domestic  producers.  Was  the 
Senator  not  part  of  that  Finance  Com- 
mittee, as  well  as  the  Senator  from  Kan- 
sas and  the  Senator  from  Louisiana, 
that  brought  to  the  fioor  of  the  Senate 
the  biU  that  does  the  very  thing  about 
which  he  is  now  c<nnplaining? 

Mr.  BOREN.  Surely  I  was  part  of  that 
committee.  As  a  member  of  that  commit- 
tee I  offered  amendments  and  supported 
amendments  to  try  to  reduce  the  tax  on 
domestic  production,  where  it  would  do 
some  good  to  reduce  it,  on  tertiary  re- 
coveries, to  go  back  tato  the  old  fields, 
on  stripper  production,  to  prolong  it. 

As  the  Senator  knows,  in  the  legislative 

f?r°p«*s.  Just  because  someone  has  said. 

I  think  this  proposal  is  less  bad  than 


another  proposal"  does  not  mean  an  en- 
doraement. 

I  think  the  Senate  Finance  Cmnmittee 
bill  is  less  bad.  It  will  cause  leas  discour- 
ag«nent  of  production  than  the  House- 
passed  bill. 

Mr.  METZENBAUM.  But  the  Senator 
voted  for  It.  did  he  not? 

Mr.  BOREN.  I  voted  for  it  as  the  lesser 
of  evils,  which  I  think  we  find  oiusdves 
many  times  on  the  fioor  ot  the  Senate 
confronted  with,  not  with  the  choices  we 
would  like  to  make  but  with  the  choice 
of  the  lesser  of  evils. 

Mr.  METZENBAUM.  Did  the  Senator 
from  Oklahoma  or  any  other  member  of 
the  Finance  Committee  propose  any 
amendment  that  would  have  directed  it- 
self to  the  concern  which  the  Senator 
from  Oklahoma  has  Just  mentioned,  that 
is,  that  it  is  a  tax  on  domestic  producers 
and  not  on  foreign  producers?  Did  the 
Senator  offer  an  amendment  to  that  ef- 
fect? 

Mr.  BOREN.  Tes.  In  fact,  I  supported 
the  ammdment  of  the  Senator  from 
Texas  that  wotild  have  exempted  inde- 
pendent domestic  producers  <m  the  first 
4.000  barrels  per  day  of  production.  I 
think  that  would  have  been  a  great  step 
in  the  right  direction  and  would  have 
caused  us  to  stop  pmailzing  the  com- 
panies here  at  home  who  do  not  like  what 
is  being  d<me  overseas. 

1ST.  METZENBAUM.  Did  the  Senator 
offer  any  amendment  that  would  have 
taxed  the  foreign  profits  as  well,  as  he 
has  suggested  ought  to  be  the  case? 

Mr.  BOREN.  I  did  not  offer  any  such 
amendment  because  I  think  we  can  use 
all  the  capital  we  can  possibly  gather  as 
long  as  it  is  put  back  into  production 
here  at  h(Kne.  I  think  if  we  do  not  tax  the 
domestic  productl<m  as  much  we  will  be 
encouraging  those  companies  to  come 
back  here  and  put  it  back  into  produc- 
tion.       

Mr.  METZENBAUM.  How  much  would 
the  Senator  from  Oklahoma  say  is 
enough?  Would  the  Senator  from  Okla- 
homa remember  when  the  price  was  $2 
and  the  oil  producers  wanted  $3  or  $4, 
when  it  was  $4  they  wanted  $6,  and  when 
it  was  $6,  they  wanted  $8?  The  Senator 
from  Oklahoma  knows  that  the  average 
cost  to  produce  ofi  last  year  in  this  coun- 
try was  $1.83,  and  the  average  receipts 
were  about  88-50.  Now  the  price  is  far  in 
excess  of  that.  The  price  has  now  gone 
up  on  the  world  market  to  $23.50,  and 
more.  What  would  the  Senator  from 
Oklahoma  say  was  an  adequate  price  so 
that  the  windfall  profit  tax  or  some  other 
tax  ought  to  be  applicable  and  that  the 
oil  companies  were  getting  enough? 

Mr.  BOREN.  I  would  say  this  to  the 
Senator  frran  Ohio,  and  I  do  not  know 
how  he  calculates  his  figures  per 
liarrel 

Mr.  &IETZENBAUM.  My  figures  come 
frcHn  the  administration  study  that  they 
submitted  to  members  of  the  Finance 
Committee. 

Mr.  BOREN.  Let  us  look  at  the  overall 
profitability  of  the  c«npanies.  Over  the 
past  10  years  that  overall  profitability 
has  been  in  the  range  of,  I  believe  it  is, 
15  percent,  14  or  15  percent,  within  two- 
tenths  of  the  average  for  all  manufactur- 
ing. Even  in  this  past  year  we  had  several 


basic  indastries.  aerospaee.  fuiisUj, 
some  pharmftceiitical  pradncta.  broad- 
casting, newspaper  pubUcatton.  many 
other  compantea,  that 

Mr.  METZENBAUM.  Is  the  return  now 
actually  running  23  percent  for  the  oU 
industry  *ti4^  going  up? 

Mr.  BC«EN.  Over  the  last  10  yean 
the  average  is  what  you  have  to  look  at. 

Mr.  METZENBAUM.  Would  the  Sen- 
ator from  Oklahoma  say  we  are 
going  back  to  the  last  10  yeaia?  We  1 
things  have  changed  In  the  world.  We 
know  there  will  never  be  tS  oO  again. 

Mr.  BOREN.  I  will  say  this  to  the  Sen- 
ator from  Ohio:  AIII  am  saying  is  let  ut 
look  at  the  past  decade,  becaase  107S 
was  an  unusual  year,  and  this  Is  an  un- 
usual year.  If  we  follow  the  right  poUdes 
in  this  country,  quit  wending  all  the 
money  overseas,  we  wiU  start  enooarag- 
ing  domestic  production.  Let  me  say  that 
we  need  to  devtiop  taaoasitx  capital  In  this 
country.  How  much  Is  eaoagb^  Enough 
to  bring  about  our  energy  independence. 
That  is  how  much  we  need.  As  the  Sen- 
ator knows,  it  costs  money  to  drin  an  oQ 
well:  it  costs  money  to  build  a  aolar  en- 
ergy pand. 

Mr.  METZENBAUM.  How  much  does 
the  oil  industry  need?  When  will  they  be 
satisfied? 

Mr.  BOREN.  Let  me  ask  the  Senator  a 
question.  It  costs  money  to  dig  a  ooal 
mine,  to  build  a  solar  energy  paaeL  to 
build  a  synfuel  pand,  as  wen  as  to  drill 
an  oil  or  gas  well. 

Now,  if  the  money  needed  to  do  all  of 
that  to  get  us  to  domestic  energy  inde- 
pendence comes  from  the  profits  of  the 
private  companies,  that  is  one  way  you 
can  pay  for  it.  You  can  develop  energy 
supplies  in  this  country  from  the  jnoftts 
and  have  the  private  companies  do  the 
Job  through  the  free  enterprise  system. 
Where  else  do  you  want  to  get  the 
money?  Do  you  want  to  raise  taxes  or 
get  the  American  people  to  pay  for  It? 

Mr.  BflETZENBAUM.  The  American  oil 
companies  have  so  much  money,  they 
have  tried  to  buy  Rlngllng  Brothers. 
Bamum  and  Bailey  Circus,  tried  to  buy 
life  insurance  companies,  they  have  come 
to  my  community  and  tried  to  buy  Re- 
liance Electric  for  about  $1.1  billion — an 
unbelievably  high  rate.  They  are  Just  so 
loaded  with  money  that  they  do  not 
know  what  to  do  with  it.  Forbes  Maga-  . 
zme  had  an  article  that  said  Exxon  Co. 
has  a  proldem  with  its  excess  cash  flow 
of  $4  billloa  to  $5  billion  a  year.  Tbat 
article  was  written  a  year  or  two  ago. 
It  is  certainlv  higher  now. 

Mr.  BOREN.  Has  the  Senator  from 
Ohio  also  seen  the  projected  exploration 
and  development  plans  f <»-  next  year  of 
the  companies? 

Mr.  METZENBAUM.  I  do  not  believe 
I  have.  They  do  not  share  that  Informa- 
tion  with  me. 

Mr.  BOREN.  Many  of  the  companies 
have  made  public  their  plans.  I  have  seen 
several  of  than  announced  in  the  press 
and  they  are  plans  for  spending  blUions 
of  dollars. 

We  can  get  up  and  say  $1.4  billion 
here,  $2  billion  there.  But  the  fact  Is  that, 
according  to  emierts,  it  Is  going  to  take 
almost  a  trillion  dollars — almost  a  tril- 
lion dollars— between  now  and  the  year 
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2000  to  derdop  enough  energy  In  this 
country  to  make  us  energy-independent 
ami  to  »w»«"tit«n  full  emplojrment  for  our 
people  so  that  we  shall  have  the  energy 
to  run  the  factories  and  the  hospitals. 

Now.  where  is  the  Senator  gotag  to  get 
that  $1  trillion  to  develop  the  energy  sup- 
ply for  this  country?  Where  does  he 
want  it  to  come  from?  If  he  does  not 
want  it  to  come  from  profits,  and  if  the 
Senatfv  wanted  to  propose  an  amend- 
ment to  force  the  plowback  of  all  profits 
into  production,  fine.  I  can  be  for  that. 
But  if  the  Senator  does  not  want  the 
money  to  come  from  profits,  where  Is  he 
going  to  get  the  money? 

Mr.  METZENBAUM.  I  point  out  to  my 
friend  from  Oklahoma  that,  in  spite  of 
his  protestations,  in  spite  of  the  oil  com- 
panies' wonderfully  slick  TV  ads.  In  spite 
of  their  articles  in  the  newspaper,  their 
advertisements,  the  fact  is  that  they  are 
not  meeting  their  responsibilities  as  far 
as  putting  their  money  back  into  ex- 
ploration and  development.  In  yester- 
day's New  York.  Times,  an  article  stated 
as  follows: 

The  tlO.l  btlUon  tb»t  they  plowed  bsck 
Into  their  oper»tion8  consisted  of  97.8  bil- 
lion In  capital  outlays  plus  92.3  billion  In 
current  expenditures  on  exploration  and 
similar  actlTltles.  In  contrast  to  the  75  per- 
cent Increase  In  profits,  these  "capltM  and 
exploration  expenditures"  Increased  only  13 
percent  over  the  amount  laid  out  In  the 
comparable  1978  period,  though  capital  ex- 
penditures conunonly  lag  profits  In  good 
times  and  lead  them  In  lean  times. 

What  they  are  doing  with  the  differ- 
ence is  going  out  and  trying  to  buy  up 
American  industry  and  they  are  being 
very  successftil  about  it. 

The  article  further  points  out  that  of 
their  profits,  they  are  only  putting  about 
50  pwrcent  back  into  exploration  and 
development. 

Mr.  President,  I  ask  unanimous  consent 
that  this  entire  article  be  printed  in  the 
Rkcokd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

(Prom  the  New  York  Times.  Nov.  28.  1979 1 

On.  MoifKT :  Wmac  It  Is  Spent 

(By  Anthony  J.  Parlsl) 

So  far  this  year,  the  five  largest  American 
oU  companies  have  earned  a  record  $7.9  bil- 
lion In  profits,  or  75  percent  more  than  they 
made  In  the  first  three  quarters  of  1978.  At 
the  same  time,  according  to  their  financial 
reports,  they  have  poured  SlO.l  billion  back 
Into  their  businesses,  roughly  two  thirds  of 
which  went  toward  finding  and  developing 
new  energy  supplies. 

Thus  It  Is  probably  true,  as  some  oil  com- 
panies contend,  that  the  Industry  Is  spending 
more  money  to  assure  the  nation's  future  en- 
ergy supplies  than  It  Is  currently  reaping  In 
profits.  But  this  assertion  Is  at  best  Incom- 
plete. The  full  picture  of  how  the  oil  Industry 
la  using  Its  money  Includes  not  only  profits 
but  also  other  components  of  cash  flow,  such 
as  depreciation  and  depletion. 

Using  the  cash-fiow  yardstick,  the  $10.1  bil- 
lion that  was  reinvested  by  the  five  largest 
companies  amounts  to  only  a  bit  more  than 
half  of  the  819  billion  In  funds  available  for 
such  purposes  during  the  first  nine  months 
of  the  year,  the  companies'  financial  disclo- 
sure* show. 

This  Is  the  main  finding  from  a  detailed 
analysis  of  the  companies'  financial  state- 
ments undertaken  by  The  New  York  Times 
after  the  oil  companies  reported  huge  gains 


In  their  third-quarter  profits.  Those  profit  in- 
creases, which  exceeded  even  the  sharply 
higher  earnings  of  the  two  previous  quarters, 
prompted  widespread  anger,  suspicion  and 
concern  among  the  Industry's  critics. 
ontxa  DiSBxnuEiinrrs 
The  analysis  shows  that.  In  addition  to 
their  capital  reinvestments,  these  companies 
also  paid  out  92.7  billion  In  dividends,  com- 
mitted US  billion  to  buy  other  companies 
and  earmarked  81.5  billion  for  a  variety  of 
other  dlsbursemenu.  After  all  this,  82.8  bil- 
lion still  remained  In  their  businesses  as  re- 
tained earnings. 

The  810.1  billion  that  they  plowed  back 
Into  their  operations  consisted  of  87.8  billion 
In  capital  outlays  plus  823  billion  In  current 
expenditures  on  exploration  and  similar  ac- 
tivities. In  contrast  to  the  75  percent  Increase 
In  profits,  these  "capital  and  exploration  ex- 
penditures" Increased  only  13  percent  over 
the  amount  laid  out  In  the  comparable  1978 
period,  though  capital  expenditures  com- 
monly lag  profits  In  good  times  and  lead 
them  In  lean  times. 

The  companies  covered  by  the  analysts 
were  the  Exxon  Corporation,  the  Mobil  Cor- 
poration, Texaco  Inc.,  the  Standard  OU  Com- 
pany of  California  and  the  Gulf  Oil  Corpo- 
ration. They  were  chosen  not  only  because 
they  are  the  biggest  but  also  because  they 
are  the  most  Integrated  and  most  Interna- 
tional of  the  domestically  based  oil  compa- 
nies. Together,  they  accounted  for  almost 
half  of  the  810.3  billion  In  overall  profits 
reported  by  the  top  25  domestic  oil  compa- 
nies during  the  first  nine  months  of  the  year. 

The  data  came  mainly  from  the  10-Q  re- 
ports that  the  companies  are  required  to  file 
with  the  Securities  and  Exchange  Commis- 
sion each  quarter.  In  addition,  on  request, 
the  companies  provided  further  details  on 
the  figures  In  these  reports,  which  are  them- 
selves more  detailed  than  the  financial  re- 
ports routinely  sent  to  shareholders.  Not  all 
Ave  broke  out  the  figures  In  the  same  way, 
however,  so  some  of  these  breakdowns  had  to 
be  estimated. 

The  analysis  showed  the  following: 

About  40  percent  of  the  companies'  87.9 
billion  in  profits  came  from  their  domestic 
operations,  yet  more  than  half  of  their  810  1 
billion  In  capital  and  exploration  outlays  was 
Invested  in  the  United  States.  Including  ac- 
quisitions, the  companies  reinvested  a  total 
of  nearly  812  billion  domestically. 

Worldwide,  roughly  two  thirds  of  their 
capital  and  exploration  expenditures  went 
toward  exploration  and  production  of  oil  and 
gas,  about  15  percent  went  Into  refining  and 
marketing,  10  percent  into  other  forms  of 
energy  and  Into  non-energy  operations  and 
5  percent  Into  their  chemical  businesses.  Of 
the  82.3  billion  reported  as  current  (as  op- 
posed to  capital)  expenditures,  exploration 
Itself  accounted  for  81. 8  billion. 

Profits  provided  less  than  half  (about  47 
percent)  of  the  companies'  total  capital 
funds.  The  rest  came  from  funds  generated 
by  depreciation  charges  and  similar  deduc- 
tions (41  percent)  and  from  a  variety  of  other 
sources.  Including  new  borrowings  and  assets 
that  were  sold  off  ( 12  percent) . 

Similarly,  the  87.8  billion  In  reinvested 
capital  accounted  for  leas  than  half  ( about  47 
percent)  of  the  capital  funds  at  the  compa- 
nies' dlspoaal.  The  rest  went  Into  retained 
earnings  (17  percent),  to  shareholders  in  the 
form  of  dividends  (18  percent).  Into  acquisi- 
tions, notably  Exxon's  purchase  of  the  Reli- 
ance Electric  Company  and  Mobil's  purchase 
of  the  General  Crude  Company,  ( 11  percent) 
and  toward  paying  off  loans  and  making  mis- 
cellaneous Investments  (9  percent). 

Of  the  83.8  billion  in  retained  earning* 
that  the  companies  reported,  the  biggest  in- 
dividual increase  was  Texaco 's  81.3  billion, 
although  Exxon's  8891  million  addition  to 
capital  reserves  might  have  exceeded  Texaco's 
If  Exxon  had  not  bought  Reliance  Electric 
Even  with  that  81  1  billion  purchase,  how- 


ever, Exxon  reinvested  83.3  bUUon  into  its 
existing  operations,  or  two  and  a  half  time* 
as  much  as  any  of  the  other  four. 

THE   DEPaBCXATION    PACTOB 

In  assessing  a  company's  strength,  finan- 
cial analysts  consider  Its  cash  flow  more 
revealing  than  Its  profits  alone,  since  caah 
flow  covers  other  source*  of  funds.  Including 
borrowing.  In  particular,  depreciation  Is  a 
major  source  of  additional  investment  funds. 

Depreciation  Is  simply  a  charge  against 
current  revenues  to  help  recover  the  cost  of 
assets  that  last  more  than  a  year.  Where  nat- 
ural resources  are  concerned,  depreciation  Is 
known  as  depletion,  a  charge  to  recover  the 
cost  of  finding  and  developing  those  re- 
sources. The  Idea  is  to  match  an  asset's  cost 
with  the  revenues  It  helps  to  produce. 

Suppose,  for  example,  a  company  pays  cash 
for  a  810,000  truck  that  Is  expected  to  last 
five  years.  As  It  reckons  Its  profit*.  It  would 
deduct  82,000  each  year  as  a  cost  until  the 
$10,000  Is  recovered. 

But  unlike  payroll  expenses,  for  Instance, 
or  money  spent  on  supplies,  the  yearly  depre- 
ciation charge  Is  not  an  actual  cash  outlay. 
The  83,000  remains  at  the  companies'  dU- 
posal.  Just  as  profits  do.  Ordinarily.  anilysU 
say,  companies  must  Invest  at  least  an 
equivalent  amount  in  new  capital  assets,  or 
they  win  shrink. 

Thus,  when  oil  executives  point  out  that 
the  companies  are  spending  more  money  than 
they  make,  some  people  think  that  means  the 
companies  must  be  going  deeper  Into  debt. 
They  are  not.  at  least  not  for  that  reason. 
Most  Industries,  particularly  capital-inten- 
sive ones,  spend  more  than  they  make,  sim- 
ply because  their  depreciation  expenses  are 
so  large  that  they  make  relatively  little  on 
each  dollar  of  sales. 

Mobil,  for  example,  reported  profits  of  81.4 
billion  on  revenue*  of  833.5  billion  for  the 
first  nine  months  of  1979.  During  the  same 
period,  Mobil  said,  lU  capital  and  explora- 
tion expenditures  totaled  82.4  billion,  of 
which  82.0  billion  went  Into  energy. 

But  the  company's  c2«h-flow  statement 
show*  that  82.1  billion  of  the  82.4  billion 
total  was  capitalized — that  is.  entered  on  Its 
balance  sheet  as  an  asset  to  be  depreciated. 
Moreover,  $782  million  of  the  caplUllzed 
portion  covered  It*  purchase  of  the  General 
Crude  on  Company,  so  only  about  81. 3  bil- 
lion was  money  actually  used  to  keep  its 
existing  operations  going.  Although  Mobil 
made  these  outlays  this  year,  the  capitalized 
portion  will  be  charged  oO:  in  the  years  ahead. 
gener\tlng  capital  for  reinvestment  and  for 
other  disbursements  as   It   is. 

By  the  same  token,  in  the  first  nine  months 
of  this  year.  Mobil  charged  against  Its  earn- 
ings some  81  1  billion  that  It  capitalized  in 
past  years.  In  addition,  the  company's  cash- 
flow statement  showed  that  8123  million  In 
other  funds  were  also  available  for  disburse- 
ment during  the  first  three  quarters.  These 
sums,  coupled  with  ite  profits  of  81.4  billion, 
provided  Mobil  with  more  than  83  6  billion 
In  working  capital  during  the  nine-month 
period. 

In  all,  Mobil  took  in  enough  money  during 
this  period  to  cover  all  Its  capital  outlay*. 
The  company  did  not  have  to  dip  Into  Its 
c-sh  reserves  and  It  did  not  have  to  iHjrrow— 
even  to  acquire  a  sizable  Independent  pro- 
ducing company. 

Mr.  BOREN.  We  are  intruding  on  the 
time  of  the  Senator  from  Kansas.  May 
I  ask  one  last  question  of  the  Senator 
from  Ohio? 

Mr.  DOLE.  Certainly. 

Mr.  BOREN.  If  the  Senator  from  Ohio 
is  right  about  everything  he  says,  which 
he  says  he  is  and  I  think  he  is  not— if  he 
were,  if  he  were  correct  that  there  are 
5ome  major  intematicnal  companies 
that  are  earning  too  much  overseas — by 
his  definition  too  much:  if  he  were  cor- 
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rect  that  he  did  not  want  M  companies 
buying  up  other  kinds  of  business  in- 
stead of  putting  this  money  back  into 
more  energy  production — I  want  to  see 
them  put  it  back  into  more  energy  pro- 
duction, too.  Suppose  those  two  prob- 
lems are  real.  Then,  why  does  the  Sen- 
ator solve  those  two  problems  by  taxing 
companies,  independent  domestic  com- 
panies, for  example,  that  are  not  buying 
up  any  other  kinds  of  companies,  that 
put  back  105  percent,  as  the  Senator 
knows,  of  their  earnings  for  the  pest  10 
years  into  production  and  exploration? 
They  do  not  own  anything  oveiseas. 
How  does  he  solve  the  problem  by  penal- 
izing those  people?  Why  does  he  not  just 
propose  an  amendment  to  tax  the  profit- 
ability of  overseas  operations  if  he  wants 
to  do  that,  and  put  some  limitation  on 
the  ability  to  use  the  profits  to  buy  other 
kinds  of  businesses?  Why  put  a  tax  of 
so  many  dollars  on  every  barrel  of  oil 
produced  by  every  single  domestic  com- 
pany, including  those  that  are  putting 
back  105  percent  of  what  they  earn? 

Mr.  METZENBAUM.  Because  I  believe 
that  we  should  not  permit  the  OPEC 
countries  to  set  the  price  of  oil  in  this 
country,  although  in  this  instance  about 
which  I  spoke  today,  the  OPEC  did  not 
set  the  price.  They  set  it  lower  and  the 
oil  companies  set  it  higher.  The  real 
question  is  how  much  is  enough  and  how 
much  do  you  need  to  reinvest? 

Every  time  I  go  back  to  Ohio  which 
is  certainly  not  comparable  to  Okla- 
homa and  not  comparable  to  Louisiana 
or  Kansas  as  far  as  oil  exploration  and 
development  are  concerned,  I  find  some- 
body else  sitting  at  a  table  having  a  bite 
to  eat  with  me  and  telling  me  that  he  is 
now  in  oil  and  gas  and  he  is  now  an  in- 
dependent developer  of  oil  and  gas,  and 
telling  me  what  a  great  business  it  is.  I 
find  people — one  who  was  a  newspaper 
publisher  is  telling  me  now  he  is  putting 
together  sjmdicates  for  oil  and  gas. 

Yesterday,  I  had  some  fellow  sitting 
next  to  me  and  he  told  me  that  he  is 
now  in  oil  and  gas  and  he  told  me  the 
various  States  he  is  in.  He  has  no  more 
knowledge  of  oil  and  gas  from  the  past 
than  one  of  these  pillars  in  the  Senate 
Chamber,  But  he  has  gone  into  it  be- 
cause the  independents  have  been  doing 
well  enough  at  the  prices  presently  set 
that  they  do  not  need  any  more.  I  think 
enough  is  enough.  I  think  we  had  better 
start  concerning  ourselves  about  the  de- 
struction and  devastation  that  we  are 
doing  to  the  American  economy  by  Just 
pushing  prices  of  energy  up,  up,  and  up. 

Mr.  BOREN.  Win  the  Senator  from 
Kansas  allow  me  one  30-second  comment 
before  I  yield?  I  do  not  want  to  hitrude 
on  his  time  any  more. 

I  want  to  say  if  we  are  getting  more 
and  more  people  to  invest  their  dollars 
into  the  production  of  energy  here  at 
home,  thank  goodness.  That' is  what  our 
aim  is.  Our  aim  is  not  to  produce  more 
taxes.  Our  aim  is  not  to  nroduce  more 
bureaucracy.  That  is  aU  that  has  been 
produced  out  of  this  Nation's  Capital  in 
the  last  5  years— more  taxes,  more 
bureaucracy. 

Our  aim  is  to  produce  something  more 
JOTthe  American  peoole.  We  might  be 
oeglnning  to  see  a  glimmer  that  It  Is 
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beginning  to  work,  that  people  are  in- 
vesting their  dollars  into  more  energy  at 
home. 

I  want  to  go  on  record  as  saying  I  am 
not  in  agreement  with  the  Senator  from 
Ohio.  I  am  not  against  Americans  in- 
vesting more  dollars  into  energy  in  the 
United  States.  I  am  for  it.  I  am  for  our 
doing  something  that  will  get  our  neck 
out  from  imder  the  boot  of  OPEC,  and 
that  is  to  produce  more  energy  and  I  am 
delighted  to  see  signs  of  it  occurring. 

Mr.  LONG.  WiU  the  Senator  yield? 

Mr.  DOLE.  First,  I  want  to  comment 
that  I  hope  the  meal  the  Senator  had  in 
Ohio  was  hot,  because  that  means  some- 
body had  some  energy  left  to  heat  it  up 
for  him.  We  kept  that  energy  going  for 
him  for  several  years. 

I  concur  with  the  statement  of  the 
Senator  from  Oklahoma.  There  should 
be  more  people  in  this  country  investing 
in  energy  and  we  should  not  take  away 
the  incentive  to  do  so. 

I  am  happy  to  yield  to  the  chairman. 

Mr.  LONG.  Mr.  President,  in  line  with 
the  point  that  was  raised  by  the  Senator 
from  Ohio,  I  ask  the  SenatcM-.  is  it  not 
true  that  tiiere  are  a  lot  of  indeiiendent 
companies  and  independent  individuals 
that  are  anxious  to  recruit  catMtal  to  go 
into  drilling  ventures  aroimd  the  coun- 
try and  that  they  look  for  it  wherever 
they  can  find  it.  including  Wall  Street, 
which  is  the  capital  market  of  the 
United  States?  So  if  we  are  permitting 
the  industry  to  make  the  kind  of  profits 
that  one  hopes  it  would  make,  in  a  time 
of  shortage,  it  should  be  attractive  for 
investors  to  put  money  with  small  com- 
panies and  even  individual  drilling  ven- 
tures organized  as  partnerships  that  of- 
fer people  an  opportunity  to  invest  money 
and  take  a  fractional  interest  in  the  suc- 
cess of  the  venture.  I  ask  the  Senator,  if 
we  were  doing  what  we  should  be  doing 
would  we  not  make  it  sufflclently  profit- 
able that  people  who  have  money  to  in- 
vest would  invest  their  money  into  the 
effort  to  find  (M  and  gas  for  the  consum- 
ers of  this  country? 

Mr.  DOLE.  I  think  the  chairman  Is 
right,  and  I  think  the  comments  of  the 
Senator  from  Ohio  are  very  encouraging. 
It  Indicates  that  people  are  willing  to  In- 
vest their  money  if  they  can  make  a 
profit,  even  if  they  are  in  the  newspaper 
business.  ITiat  does  not  mean  you  should 
not  make  a  profit,  just  because  you  are 
in  the  newspaper  business.  You  have  a 
right  in  this  country  to  invest  and  to 
diversify.  I  do  not  know  all  the  facts 
about  Exxon  and  the  proposed  purchase 
of  Reliance  Electric.  Nevertheless,  when 
you  are  buying  stocks,  you  do  not  just 
buy  (Mie  stock,  you  try  to  diversify  your 
portfolio  and  to  hedge  a  bit.  I  suspect 
that  is  what  Exxon  is  doing.  In  addition 
Exxon  can  use  any  profits  from  Reliance 
to  put  more  into  oU  production. 

But  the  chairman  is  right,  lliat  is  why. 
even  though  we  had  to  compromise  a  bit 
in  the  Senate  Finance  Cmnmittee,  we 
came  out  with  a  balanced  windfall  blU. 
which  leaves  enough  incentive  to  encour- 
age more  investment  and,  hopefully, 
more  oil  production.  That  is  what  we  are 
really  after — more  oil  production. 

Mr.  LONG.  I  say  to  the  Soiator.  Mr. 
President,  a  couple  ot  years  ago.  I  hap- 


pened to  be  in  New  Yoric.  I  visited  with 
a  friend  I  had  known  for  many  yean.  Ha 
was  working  there,  selling  people  invest- 
moits  in  drilling  venturea. 

He  told  me  over  lunch  that  he  had  aa 
appointment  to  talk  to  a  wealthy  peraon 
who  had  a  lot  of  money  to  invest.  He 
hoped  he  was  going  to  persuade  that  per- 
son to  invest  in  oil  and  gas  ventures  be- 
cause he  was  specializing  in  putting  to- 
gether <^  and  gas  ventures. 

At  that  particular  time,  he  explained, 
that  it  was  hopeless  because  it  would 
be  a  better  investment  for  ttiat  wealthy 
person  to  put  the  money  into  tax  exempt 
State  and  mimicipal  bonds. 

He  said  that  he  knew  it  was  a  better 
deal  for  that  investor  because  he  used 
to  sell  tax  exempt  State  and  mimicipal 
bonds. 

All  one  had  to  do  was  some  mathe- 
matics to  see  how  it  came  out  on  the 
bottom  line;  the  person  would  be  much 
better  oflT  to  put  his  money  into  tax- 
exempt  securities. 

That  is  the  kind  of  investment  I  al- 
ways thought  we  ought  to  have  for 
Uttle  widows  and  people  who  could  not 
afford  to  take  a  chance,  llie  kind  of 
people  who  are  millionaires  many  times 
over,  who  have  large  amounts  of  money 
they  inherit  or  make  themsehres.  om^t 
to  be  taking  the  chances  to  drill  wildcat 
wells  and  to  drill  in  areas  whoe  the 
investment  has  a  very  high  risk.  Tliey 
are  not  the  kinds  of  people  who  should 
be  putting  their  money  In  tax-exempt 
securities  when  the  Nation  very  much 
needs  energy.  If  we  are  looking  after 
the  Nation's  economy. 

So.  I  say  to  the  Senator.  I  share  his 
views  that  It  is  good  news,  that  at  long 
last  it  is  now  attractive  for  someone 
who  is  looking  for  the  areas  where  he 
can  take  a  big  risk,  but  where  he  might 
make  a  big  profit  if  it  is  successful,  to 
put  his  money  in  devdoplng  ofl  and 
gas. 

Obviously,  he  will  not  put  all  his 
money  In  It,  but  a  substantial  Invest- 
ment would  hdp.  Ftor  altogether  too 
long,  it  simply  has  not  been  a  good 
place  to  nut  money. 

Mr.  DOLE.  I  agahi  Indicate  that  tlie 
chairman  is  correct.  I  mean,  there  are 
risk  takers  In  our  society,  "nuef  are 
not  a  full-ttane  anything.  Some  may  be 
in  some  business,  profession,  or  labor 
union.  If  they  have  a  praflt.  are  wining 
to  take  a  risk  and  can  afford  It.  it  is.  In 
some  degree,  a  responslbflttv. 

So  I  go  back  to  mv  comment  ttiat  I 
am  encouraged  by  the  comments  of 
the  Senator  from  Ohio  who  Indicates 
the  peoDle  hi  Ohio  are  beginning  to 
understand  there  Is  an  energy  problem 
and  some  are  beglnnlnii  to  invest^ 

Of  course.  Ohio  has  a  Mttle  bit  of  pro- 
duction, about  16.000  little  stripoer  wells. 
They  produce  less  than  about  1%  bar- 
rels a  day.  Thev  would  be  severely  taxed 
by  the  so-caUed  Bumoers  approach. 
Maybe  that  is  not  much  oil.  It  Is  only 
about  7  miUion  barreils— that  is  1  day 
of  Imoorts. 

I  think  we  want  to  keep  an  the  pro- 
duction we  have  in  this  country,  not  tax 
them  out  of  existence.  So.  Ohio  is  very 
imoortant.  One  day— we  can  reduce  our 
imports  1  day.  We  should  double  tliat 
production  to  the  State  of  Ohio,  double 
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th»t  In  Ohio  and  other  States,  by  giving 
some  incentive. 

I  notice  a  letter  to  our  colleagues 
dated  November  16  and  signed  by  eight 
of  our  distinguished  colleagues— Sena- 
tors IfCmMBAUlf.  BVMPBIS,  Kkhhcdy. 
Nklsoh,  Lbabt.  Biobh,  Eaclston.  and 
RnoLx.  I  am  particularly  interested  in 
Senator  Rbclk's  signature  on  that  let- 
ter. He  is  asking  for  help  to  bail  out 
Chrysler,  a  giant  corporation  on  the 
skids  because  of  Government  interfer- 
ence, to  a  certain  degree,  on  emission 
standards  and  mileage  standards. 

I  hope  he  would  not  try  to  do  in  the  oil 
Industry  at  the  very  moment  he  is  asking 
us  to  help  him  in  his  efforts  with  an- 
other giant  that  is  on  its  knees  because 
of,  perhaps,  mismanagement.  Their 
problem  was  not  making  a  profit,  but 
perhaps  mismanagement  and  too  much 
regulation. 

But  it  seems  strange  we  would  have 
that  letter  the  very  day  we  are  talking 
about  whether  or  not  we  should  impose 
a  heavy  burden  on  another  giant  pri- 
vate industry  in  America. 

Mr.  President,  the  record  should  con- 
tam  the  statement  that  it  is  hard  to  be 
objective  because  nobody  wants  to  be 
objective.  If  one  is  for  less  tax,  he  is 
somehow  for  big  oil:  if  one  is  for  more 
tax.  he  is  against  big  oil  and  for  the 
American  consumer:  and  somehow  he  is 
against  the  consumer  if  one  does  not 
want  to  tax  too  much.  That  is  the  politics 
of  it. 

But  the  costs  have  gone  up.  A  few  ex- 
amples are  that  in  Illinois  there  are 
some  wdls  at  about  3.300  feet.  It  cost, 
in  1973,  about  $21  a  foot  and  is  now  up 
to  $57.  That  is  a  171-percent  increase. 

Let  us  look  at  west  Texas  where  we 
go  about  5,000  feet.  It  has  gone  fran 
$12  a  foot  to  $32. 

In  Kansas  where  we  go  sometimes  to 
4,500  feet  to  And  three  barrels  of  oil 
a  day,  the  cost  has  gone  from  $11  to 
$33  a  foot,  a  200-percent  increase. 

The  gulf  coast,  where  we  go  down  to 
11,000  feet,  it  has  gone  from  $49  to  $144 
a  foot.  The  so-called  Delaware  Basin. 
^74  a  foot  to  $180  a  foot,  east  Texas, 
from  $46  to  $143,  a  211-percent  increase. 

That  is  an  increase  in  ccmtractor's 
fees,  drilling  mud,  cement  and  cement- 
ing, well  logging,  perforating  tmd  stimu- 
lating, and  everything  else. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  the 
Texaco.  Inc..  cost  experience.  It  is  in- 
formation furnished  by  an  oil  company, 
which  probably  makes  it  suspect,  but  if 
it  is  in  the  Record  people  can  study  it. 
It  might  even  be  accurate.  It  is  provided 
by  Texaco,  Inc'. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  f<rilows: 

TEXACO.  INC..  COST  CXPfKlfNCt 
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Mr.  DOLE.  Finally,  Mr.  President,  on 
May  7,  1979.  Mr.  Emil  Sunley.  Deputy 
Assistant  Secretary  of  Treasury  testified 
before  the  Senate  Finance  Committee. 
He  supplied  a  variety  of  helpful  statis- 
tics on  the  oil  industry  in  this  country. 
In  view  of  some  of  the  confusing  figures 
that  were  given  on  the  floor  the  other 
day.  I  thought  it  would  be  helpful  to  re- 
late some  of  Mr.  Eunley's  information. 

This  is  a  governmental  agency,  the  De- 
partment of  Treasury.  It  is  not  tied  in 
with  any  oil  companies,  small,  large, 
middle,  heavy.  terUary,  stripper,  newly 
discovered,  or  any  other  kind. 

According  to  the  Department  of  Treas- 
ury, companies  that  Just  engage  in  oil 
and  gas  extraction  spent  over  100  percent 
of  their  cash  flow  on  capital  outlays 
every  year  since  1971.  The  figures  are 
lower  for  integrated  petroleum  and  re- 
flnlng  companies,  although  still  substan- 
tially greater  than  the  percentage  of 
other  manufacturing  companies.  In  1977. 
the  last  year  for  which  data  is  available, 
oil  and  gas  extraction  companies  spend 
108  percent — 108  percent — of  cash  flow 
on  capital  expenditures;  Integrated  com- 
panies spent  92  percent;  while  other 
manufacturing  companies  spent  only  62 
percent.  This  is  not  the  record  of  an  In- 
dustry that  Is  hoarding,  or  salting  away 
its  proflts.  or  going  out  buying  up  every- 
thing .else  in  America  as  some  on  this 
floor  would  have  us  believe. 

When  we  look  at  capital  expenditures 
as  a  percent  of  net  Income  the  figures  are 
even  more  dramatic.  Salomon  Bros,  testi- 
fied before  the  Finance  Committee  in 
July  that  the  33  oil  companies  in  their 
study  have  invested  in  their  business  be- 
tween 1971  and  1978  175  percent  of  their 
net  income. 

Again,  this  is  a  private  group  making 
an  independent  study.  These  are  the 
figures  they  gave  to  the  Senate  Finance 
Committee.  I  assume  they  have  some 
credibility.  They  are  Tv>t  furnished  by 
the  oil  industry,  or  anybody  on  their  be- 
half. 

In  1975  alone,  the  Industry's  capital 
expenditures  were  more  than  twice  total 
industry  net  income. 

Because  corporations  do  not  retain  the 
entirety  of  their  net  income,  but  are 


obliged  to  pay  out  an  appropriate  portion 
to  their  shareholders,  Salomon  Bros,  also 
considered  the  level  of  industry  capital 
expenditures  relative  to  the  contribu- 
tions to  retained  earnings,  that  is,  net 
income  less  dividends. 

On  this  basis,  it  noted  that  common 
dividends  for  the  period  averaged  40  per- 
cent of  net  income,  placing  the  oil  in- 
dustry at  the  median  of  83  Industry 
groups  in  terms  of  ita  payout  ratio.  Con- 
sidering this  relationship  in  terms  of  the 
growth  of  these  two  figures,  the  Salomon 
Bros.'  study  iwted  that  while  the  capital 
expenditures  level  in  1978  of  $25.7  billion 
was  $15.5  billion  greater  than  the  1971 
level,  contributions  to  retained  earnings 
In  1978  of  $8.1  billion  exceeded  the  1971 
figure  by  only  $4.9  billion.  In  other  Words, 
the  Increase  in  the  oil  industry  capital 
expenditure  budget  between  1978  and 
1971  was  in  excess  of  300  percent  of  the 
increase  In  retained  earnings  contribu- 
tions. 

This  clearly  challenges  the  Implicit  as- 
sumption of  the  windfall  profit  tax  about 
the  private  sector's  use  of  its  proflts  and 
its  ability  to  mobilize  massive  financial 
resources  for  energy  development. 

In  other  words,  the  increase  in  the  oil 
industry  capital  expenditures  budget  be- 
tween 1971  and  1978  was  in  excess  of  300 
percent  of  the  increase  in  retained  earn- 
ing contribution. 

I  hope  that  those  who  may  be  listening 
in  their  oflBces  will  consider  seriouslv  this 
information.  It  clearlv  challenges  the 
imollcit  assumption  In  the  windfall  prof- 
it tax  about  the  nrvate  sector's  usp  of  lt.8 
nroflts  and  its  abilHy  to  mob'Uze  massive 
financial  resources  for  energy  develop- 
ment. 

So  we  are  right  back  to  where  we 
started. 

Chase  Manhattan  Bank,  in  testimony, 
outlined  the  profit  picture  of  U.S.  oil 
companies  by  stating: 

TTntll  1974.  the  return  on  equity  In  the  oil 
Industry  was  generally  below  that  for  all 
manuracturlng.  Then  as  a  result  of  the  rapid 
1073-1974  run-up  In  OPEC  oil  prices,  the 
rate  of  return  In  the  US  oil  Industry  accel- 
erated In  comparison  to  the  rate  obtained 
In  all  manufacturing.  In  the  1976-1978 
period,  the  return  was  higher  In  the  oil 
Industry.  However,  by  1977.  the  differential 
had  disappeared  and  by  1978  reversed.  This 
comparison  highlights  the  Important  fact 
that,  on  average,  oil  Industry  profit*  are 
comparable  to  those  of  other  Industries. 
Purther-nore.  there  Is  no  Indication  that 
monopoly  profits  have  been  made  by  the  oil 
industry.  However,  by  1977.  the  differential 
measures  of  profit  are  employed. 

The  Chase  Manhattan  representatives 
went  on  to  say: 

Unfortunately,  there  seems  to  be  a  per- 
sistent belief  on  the  part  of  the  Admlnu- 
tratlon.  and  the  public  for  that  matter,  that 
the  petroleum  Industry  Is  extraordinarily 
profitable  and  that  price  controls  are  needed 
to  keep  oil  Industry  profits  within  reasonable 
bounds.  This  belief  Is  not  supported  by  the 
facta.  Regardless  of  whether  one  uses  tradi- 
tional accounting  measurements  of  return, 
such  as  return  on  equity,  aaaets  or  sales,  or 
measures  of  return  based  on  discounted  cash 
flow  concepts  or  stock  market  performance, 
there  Is  no  evidence  that  the  oil  Industry 
taken  as  a  whole  has  had  above  average 
profitability,  let  alone  excessive  proflts. 
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Perhaps  this  testimony  is  suspect, 
because  it  comes  from  somebody  who 
understands  oil  industry  investment — 
the  Chase  Manhattan  Bank.  They  have 
the  expertise,  the  staff,  and  the  data. 
This  was  their  testimony  before  the  Sen- 
ate Finance  Committee. 

In  taking  an  objective  look  at  this  tax 
we  should  look  at  the  facts,  we  should 
look  at  production,  and  we  should  look 
at  the  amount  ot  the  tax. 

Then,  we  have  to  consider  whether  to 
keep  the  proposal  of  Senator  Packwood 
to  expand  the  business  energy  tax  cred- 
its, which  win  be  stricken  when  we  table 
the  Bumpers  amendment.  We  must 
also  decide  whether  to  keep  the  pro- 
visions concerning  low  income  assist- 
ance,  which   was   a   bipartisan   effort. 


These  provisions  are  not  in  the  Bum- 
pers amendment,  so  I  ng*iini^  they  can 
be  added  later. 

The  bill  we  have  now,  is  the  result  of 
a  lot  of  effort  by  members  of  the  Sen- 
ate Finance  Committee,  who  may  not  be 
perfect.  Nevertheless,  the  final  vote 
was  15  to  1  in  favor  of  the  Finance 
Cmnmittee  approach.  We  did  not  go  all 
the  way,  either  way.  We  did  not  say  there 
should  not  be  any  tax.  With  no  wind- 
fall tax.  you  might  have  4  million  more 
barrels  of  production  by  late  1990.  If 
you  take  the  House  bill,  production 
would  be  cut  in  two,  which  is  about  2 
million  barrels,  and  the  Finance  Com- 
mittee decided  to  make  it  1  million  bar- 
rels less.  The  committee  hopes  to  in- 
crease conservation  by  tax  credits. 


If  the  chairman  moves  to  table  the  so- 
called  Bumpers  amendment.  I  hope  it 
will  be  supported.  I  do  not  question  the 
motives  of  the  distinguished  Senator 
from  Arkansas — after  all  Arkansas  pro- 
duces some  oil.  There  are  6.736  stripper 
wells  in  Arkansas  which  produce  about 
6  million  barrels  a  day  or  about  wbrni 
we  imiwrt  in  a  day.  If  we  double  that 
producticm  in  Arkansas,  we  will  do  away 
with  1  day  of  imports. 

One  way  of  oicouraging  incmtlve  for 
production  in  any  State.  Including  my 
State  and  Ohio  and  Arkansas.  I  ask 
unanimous  consent  to  have  printed  In 
the  Record  all  the  stripper  wells  as  ot 
January  1978. 

There  being  no  objection,  the  survey 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
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Mr.  DOLE.  However,  20  million  bar- 
rels a  year  of  all  types  of  oil  are  produced 
in  the  State  of  Arkansas.  They  get  about 
6  million  from  strippers.  Arkansas  makes 
a  great  contribution  to  the  energy  situ- 
ation of  this  country. 

We  hope  we  can  help  in  the  effort  by 
finding  the  balance  between  what  the 
Senator  from  Arkansas  would  like  to 
have  and  others  would  like.  It  is  my 
opinion  that  we  have  reached  that  bal- 
ance through  a  lot  of  effort  and  compro- 
mise by  increasing  the  tax  to  75  percent 
(HI  certain  categories,  leaving  it  at  60 
percent  on  others,  and  by  exempting  cer- 
tain categories.  The  committee  will  still 
raise  as  much  revenue  as  the  lulmlnls- 
tration  wanted.  In  fact,  three  times  as 
much  revenue  as  pnqxised  initially. 

So  the  reason  why  we  should  not  re- 
place the  Finance  Committee  bill— and 
this  is  a  point  I  have  tried  to  make — ^Is 
that  to  do  so  would  retard  production  in 
this  country. 

We  can  talk  about  taxes  and  produc- 
tion and  about  the  fact  that  the  Energy 
Security  CorporaUon  is  going  to  take  $88 
billion  and  tie  the  Government  into  the 
energy  business. 

Mr.  President,  the  first  and  most  im- 
portant reason  why  the  House  bill  should 
not  replace  the  Finance  Ccmunlttee  sub- 
s^tute  is  because  such  an  action  by  the 
Senate  will  seriously  and  permanenUy 
retard  the  producUon  of  oil  tmd  gas  In 
this  country.  This  is  exactly  the  opposite 
of  what  we  should  be  trying  to  do. 

The  Finance  Committee,  as  has  been 
^d  here  repeatedly,  tried  to  strike  a 
balance  between  raising  revenues  for 


low-income  Americans  and  helping  de- 
velop a  synthetic  fuel  industry  on  the 
one  hand  and  Increasing  production  am 
the  other  hand.  In  fact,  I  feel  the 
committee  tipped  the  balance  slightly 
against  production.  We  should  be  trying 
to  right  this  balance — not  tip  it  further 
toward  revenues  and  away  from  produc- 
tion. 

The  CBO  production  figures  demon- 
strate the  degree  to  which  the  propo- 
nents of  the  House  bill  would  retard  pro- 
duction in  this  country.  According  to  the 
CBO,  using  continued  controls  as  a  base 
case,  no  "windfall  profit  tax"  would 
increase  production  by  1.165,000  barrels 
per  day  by  1990.  The  Senate  bill  would 
result  in  875,000  barrels  per  day  of  new 
production.  By  contrast,  the  House  bill 
would  result  in  only  425.000  barrels  per 
day  of  new  production.  This  is  a  450.000 
barrel  per  day  reduction  from  the  Sen- 
ate bill.  This  Is  a  reduction  we  cannot 
afford. 

The  figures  from  industry  are  even 
more  alarming.  The  industry  believes 
that  by  1990  it  can  produce  4,000,000  bar- 
rels per  day  of  new  oil — over  continued 
controls — with  no  windfall  profit  tax. 
The  Senate  bill  would  permit  3,000,000 
barrels  per  day  of  this  oil  to  be  produced. 
The  House  bill  results  In  only  2.000.000 
barrels  per  day.  In  short,  the  oil  industry 
believes  that  1.000,000  barrels  p>er  day  of 
produ'tlon  will  be  lost  by  1990  if  we 
adopt  the  House  bill.  Such  a  loss  can  only 
restilt  in  stunted  economic  growth  and 
eventual  long  gasoline  lines. 

"Hie  point  is  that  I  hope  those  on  this 
side  of  the  aisle  will  look  at  the  amend- 
ment very  cloeely.  After  we  move  to  table 


the  amendment,  we  can  go  on  to  some 
other  amendments  and  take  them  one  at 
a  time.  I  think  the  Senator  from  Wyo- 
ming has  a  complete  substitute,  which 
we  can  talk  about  tomorrow.  Ninety-six 
amendments  are  pending,  and  the  best 
way  to  make  progress  would  be  by  ta- 
bling the  so-called  Bumpers  amendment. 
Mr.  President,  I  ajxi  prepared  to  yield 
the  floor. 

OBB^   rOB   STAK   PaiKT 

Mr.  NELSON.  Mr.  President,  I  send  to 
the  desk  a  corrected  amendment  to  No. 
684,  and  I  ask  unanimous  consent  that  a 
star  print  of  that  amendment  be  made. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  have 
talked  to  the  distinguished  floor  manager 
about  the  time  on  a  motion  to  table. 
Some  Senators  are  absent  today  who  I 
am  sure  would  support  him,  and  some 
are  absent  who  would  support  me.  Some 
Senators  will  be  here  in  a  couple  of  hours 
and  would  like  to  vote  on  tUs  matter,  on 
both  sides.  Perhaps,  in  the  interests  of 
the  Senate  and  the  country,  it  would  be 
best  if  we  went  ahead  and  voted. 

I  have  a  few  comments  before  we  vote, 
not  necessarily  to  sound  a  warning  or  to 
indicate  that  the  walls  of  the  temple  an 
going  to  fall  if  the  motion  to  table  is 
agreed  to,  but  I  think  it  would  be  very 
helpful  for  all  of  us  to  recount  a  few 
things  about  this  whole  concept  of  wind- 
fall proflts. 

Mr.  President,  you  heard  it  said  that 
this  is  the  biggest  tax  ever  levied  on  an 
industry.  You  heard  it  said  that  this  is 
the  biggest  tax  ever  levied,  period.  Ttiere 
is  one  thing  about  that  that  I  think  is 
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worth  correiting  or  at  least  putting  in 
perspective.  This  is  not  a  tax  on  the  oil 
companies.  The  decontrol  of  oil  prices 
was.  in  effect,  a  tax  on  the  American  peo- 
ple of  $1  trillion.  If  you  want  to  say  that 
is  the  biggest  tax  ever  levied  on  the  Amer- 
ican people,  you  are  absolutely  correct. 

All  we  are  debating  here  is  whether  or 
not  we  are  going  to  recoup  any  of  this  on 
briialf  of  and  for  the  benefit  of  those 
people  who  are  paying  It  in  the  first  place. 

We  are  talking  about  an  assumption  of 
$30  a  barrel  of  oil  together  with  inflation 
plus  2  percent  on  an  annual  basis  giving 
the  oil  companies  $1  trillion  in  added 
revenues  over  the  next  10  years  and  the 
American  people  paying  that.  However, 
so  far  in  1979  OPEC  has  increased  prices 
60  percent.  By  using  the  Finance  Com- 
mittee projection  that  oil  prices  are  go- 
ing to  go  up  at  the  rate  of  inflation  plus 
2  percent  and  applying  that  to  the  year 
1979,  you  are  only  going  to  lie  45  percent 
short.  Inflation  this  year  is  13  percent, 
add  the  2  percent,  that  gives  you  15  per- 
cent, which  the  Finance  Committee  uses 
to  malce  its  projections,  and  yet  OPEC 
has  already  raised  the  price  60  percent 
this  year. 

Mr.  President,  if  that  continues,  the  oil 
comiMuiies  are  not  going  to  derive  $1  tril- 
lion in  additional  revenues  over  the  next 
10  jrears.  It  is  going  to  be  on  the  order  of 
$2. 13,  or  $4  trillion,  and  we  are  standing 
here  debating  whether  we  are  going  to 
take  back  $135  bUlion  or  $270  blUion. 

What  we  arc  really  talking  about  are 
peanuts  compared  to  what  the  American 
people  are  being  asked  to  cough  up.  In 
exchange  for  this  they  are  asked  to  be- 
lieve that  the  marketplace  will  decide, 
because  it  supposedly  served  us  so  well. 
However,  the  marketplace  cannot  decide 
because  OPEC  decides  for  the  market- 
place. It  is  Just  that  simple.  The  market- 
place can  never  determine  anything  im- 
less  the  supply  equals  the  demands  or  ex- 
ceeds it.  It  does  not  now  or  will  it  ever 
again  in  the  future,  so  far  as  petroleum 
is  ccmcemed.  The  marketplace  cannot 
decide.  OPEC  wiU  decide. 

The  oil  companies  understand  that. 
Right  now  Saudi  Arabia  is  producing  9.5 
million  barrels  of  oil  per  day,  a  million 
more  than  they  want  to.  in  order  to  ac- 
commodate the  United  States. 

However,  the  four  American  sisters. 
Aramco.  are  getting  90  percent  of  it  or 
8.5  million  barrels,  and  they  are  buying 
it  at  $18  and  $19  a  barrel.  The  OPEC 
price  is  $23  and  very  few  members  of 
OPEC  are  sriling  it  so  low.  Mr.  President, 
the  spot  price  of  oil  in  this  world  is  run- 
ning at  $40  to  $50  a  barrel.  The  Saudis 
are  sitting  there  getting  increasingly  agi- 
tated because  they  are  trying  to  do  the 
American  consumer  a  favor  by  holding 
down  the  price.  What  are  the  Four  Sis- 
ters doing  with  that  8Va  million  barrels? 
They  certainly  are  not  giving  that  $5  a 
barrel  advantage  to  the  American  con- 
sumer, for  wluMn  it  was  intended.  Of  the 
8Vt  million  barrels,  they  bring  about  1 
million  barrels  of  it  in  the  United  States. 
The  rest  goes  to  Japan  and  Western  Eu- 
rope where  there  are  no  controls,  so  they 
can  charge  as  much  as  they  want  to  for 
it.  They  bring  the  highest  priced  oil  into 
this  country,  because  they  are  paid  on 
the  basis  of  what  they  can  pass  through 
their  costs. 


Someone  can  say,  "Well,  Senator,  that 
Is  a  great  argument  for  doing  away  with 
controls.  If  they  htul  had  decontrol  they 
would  iiave  brought  the  oil  to  this  coun- 
try and  not  sent  it  to  Japan  and  Western 
Europe."  That  is  true.  They  would  not. 
I  guarantee  you  would  have  paid  Just  as 
much  for  it  if  there  had  been  no  controls. 

I  say  that  simply  to  tell  you  that  these 
are  the  same  people  who  tell  us  they  will 
And  more  oil  for  us  if  we  will  Just  give 
them  another  trillion  dollars.  These  are 
the  people  who  fly  under  the  American 
flag.  These  are  the  people  who  benefit 
from  instability  in  the  Middle  East. 
These  are  the  people  who  benefit  every 
time  OPEC  sits  around  the  table  and  de- 
cides to  raise  the  price. 

It  is  argued  that  most  of  the  profits 
in  these  outlandish  profit  figures,  which 
you  have  seen  for  the  past  3  months, 
were  made  overseas.  They  probably  were. 
I  just  gave  you  a  good  reason  why  they 
were. 

Then  they  are  expected  to  believe  that 
if  you  will  Just  give  them  another  trillion 
dollars  they  will  explore  and  find  more 
oil  for  us. 

Texaco  says  they  are  working  to  keep 
America's  trust.  Texaco  proved  it  last 
year  by  putting  less  than  1  percent  of  its 
revenues  back  into  exploration.  That  is 
how  hard  they  are  working  to  keep 
America's  trust. 

Exxon,  the  biggest  of  all.  the  biggest 
dinosaur  in  the  world,  out  of  $60  billion 
in  revenues  in  1978  put  the  gigantic  sum 
of  $775  million  back  into  production  and 
boasted  that  was  almost  as  much  as  they 
made  in  one  quarter's  profits.  One  per- 
cent of  the  revenues  of  about  the  top  20 
oil  companies  went  back  to  exploration. 

That  does  not  sound  like  someone  who 
really  believes  that  oil  Is  out  there.  That 
does  not  sound  like  the  companies  who 
tell  us,  "The  geological  opportunities  are 
unlimited  in  the  country  and  we  Just 
need  the  money  to  drill." 

The  truth  of  the  matter  is  that  since 
the  year  1970  production  has  been  on  the 
decline  in  this  country  and  the  only  blip 
is  when  we  started  shipping  Alaskan  oil 
in  this  country,  and  it  was  found  in  1967 
through  1971. 

What  are  the  economics  of  it?  The 
Senate  Finance  Committee  bill  produces 
$135  billion;  the  House  version  produces 
about  $270  biUion,  or  twice  as  much.  And 
for  the  difference  between  the  two  bills, 
the  oil  companies  say,  "If  you  will  Just 
go  with  the  Senate  version.  If  you  will 
just  adopt  that  little  old  $135  billion  bill, 
for  the  other  $135  billion  you  leave  us 
we  will  find  you  500.000  barrels  more  oil 
than  we  would  otherwise  find." 

Of  course,  that  tells  us  something,  be- 
cause that  is  a  form  of  extortion. 

What  are  the  economics  of  It?  For  $135 
billion  they  wiU  give  us  500,000  barrels 
of  crude,  and  for  $20  billion  we  can  pro- 
duce our  own  alcohol  at  500.000  barrels 
per  day.  Even  if  you  assume  that  alco- 
hol has  only  half  the  Btu  equivalent  of 
gasoline,  raise  it  to  $40  billion,  and  it 
still  only  costs  a  third  of  what  the  Sen- 
ate Finance  Committee  bill  would  cost. 

Look  at  the  production  figures.  Sen- 
ators saw  the  charts  I  had  in  the  back 
of  the  Chamber  last  week.  The  decline 
is  Inexorable.  In  1971  they  were  finding 
45   barrels   of  oil  for  every  foot  they 


drilled,  and  they  now  find  16,  by  drilling 
almost  twice  as  many  wells. 

Now  you  can  argue  these  things  all 
day  long,  and  some  of  the  argmnents  I 
think  that  really  trouble  me  the  most, 
and  are  the  most  dismaying  to  me,  are 
those  which  say  if  you  Just  give  than 
enough  money  they  will  find  it  Just  as 
though  God  had  nothing  to  do  with  how 
much  there  is  out  there. 

In  the  last  70  years,  2  million  wells 
have  been  sunk  in  this  country  in  the 
lower  48.  And  the  handwriting  is  on  the 
wall  and  it  has  been  for  a  very  long  time. 
Finally  we  are  told  if  you  Just  raise  the 
price  high  enough  people  will  quit  driv- 
ing. There  is  Just  enough  truth  in  that 
to  be  appealing,  particularly  to  those  in 
high  income  categories  who  know  they 
are  not  going  to  quit  driving  no  matter 
how  high  the  price  goes. 

Unhappily,  I  represent  a  State  that  is 
indeed  poor.  We  admit  it.  We  have  strug- 
gled for  years  to  overcome  it.  We  do 
everything  we  can  think  of.  And  I  might 
just  digress  to  say  I  am  sort  of  like 
Tom  McCall  of  Oregon.  We  have  a  beau- 
tiful State.  It  is  gorgeous.  And  my  goal 
is  not  to  see  how  many  people  we  can 
pack  into  it.  I  am  not  interested  in  popu- 
lation growth  for  my  State  because  I 
know  what  goes  with  it.  But  our  people 
do  not  have  mass  transit.  They  have  to 
get  to  work  however  they  can.  and,  be- 
lieve me,  that  can  sometimes  \ie  a  pretty 
sad  way.  Six  of  them  get  in  the  back  of 
a  pickup  truck  on  cold  mornings  and 
ride  23  miles  to  the  furniture  factories 
to  work  for  $1  and  $5  an  hour.  Try  to 
tell  them  to  curb  their  energy  consump- 
tion or  you  are  going  to  raise  the  price 
to  $2  and  $2.50  a  gallon.  Those  are  the 
same  people  who  have  lost  4V2  to  5  per- 
cent of  their  disposable  income  this  year 
because  of  energy  prices  already.  And 
infiation  is  13  percent.  4  to  5  percent  of 
which  is  caused  by  high  energy  prices, 
and  their  incomes  are  up  7  percent,  8 
percent,  or  maybe  10  percent.  Even  if  it 
is  up  by  10  percent,  by  the  time  that 
increase  is  taxed,  they  have  been  ripped 
off  5  percent.  They  are  worse  off  by  5 
percent  than  they  were  a  year  ago  be- 
cause of  high  energy  prices. 

What  have  high  energy  prices  done  in 
Western  Europe  and  Japan?  The  chart 
which  I  had  in  the  back  of  the  Chamber 
last  week  showed  every  time  the  price 
of  gasoline  goes  up  In  those  countries, 
consumption  levels  off  for  3  or  4  months 
and  then  starts  back  up  at  the  same  old 
rate. 

So  those  are  the  arguments,  and  you 
judge  them  for  yourselves. 

There  is  one  nice  thing  about  inde- 
pendents. The  Senator  from  Wisconsin 
has  offered  an  amendment  to  my  amend- 
ment, which  he  will  not  now  get  an  op- 
portunity to  offer,  unless  we  refuse  to 
table  this  amendment.  That  amendment 
would  exempt  500  barrels  a  day  for  in- 
dependents. I  am  for  that  for  a  very 
simple  reason:  They  find  75  percent  of 
all  the  oil  that  is  found  in  this  coimtry. 
They  spend  100  percent  of  their  revenues 
for  exploraUon.  So  I  am  willing  to  give 
them  a  break. 

Mr  President,  in  1973.  when  the  OPEC 
cartel  quadrupled  prices,  the  value  of  oil 
and  gas  reserves  in  this  country  went 
up  $800  billion  that  very  moment,  which 
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lunounts  to  $10,000  for  every  family  in 
America  thanks  to  OPEC. 

By  decontrolling  oil  prices  we  are  vot- 
ing the  American  oil  industry  a  full- 
fledged  membership  in  the  OPEC  cartel. 
Every  time  they  sit  around  the  table  and 
set  the  price  for  the  next  6  months  until 
they  decide  to  raise  it  again,  the  Ameri- 
can oil  companies  will  benefit  from  it, 
and  the  American  people  will  suffer. 

There  has  been  some  talk  here  about 
what  Tamani  told  Bill  Miller  over  the 
weekend.  Well,  I  do  not  blame  the 
Saudis.  They  know  they  are  subsidiz- 
ing the  world  to  the  time  of  $90  million 
a  day.  They  are  selling  that  9.5  million 
barrels  of  oil  every  day  for  $90  million 
less  than  they  can  be  getting  for  it. 

They  say  to  us  that  they  want  to  cut 
their  production  in  order  to  leave  as 
much  of  their  oil  in  the  ground  as  they 
can.  They  add  that  if  we  do  not  pass  a 
good  stiff  windfall  profits  tax,  they  will. 
That  is  bad  news  for  the  American 
people,  and  that  is  a  threat  to  us. 

However,  that  is  music  to  the  oil  in- 
dustry's ears,  because  every  time  OPEX; 
raises  its  price,  that  industry  gets  the 
benefit  of  it. 

You  know  if  all  the  predictions  of  cut- 
offs in  the  Middle  East  and  all  the  dire 
predictions  about  scarcity  come  ^oie.  It 
will  be  terrible  for  the  American  econ- 
omy, but  it  will  be  great  for  the  Ameri- 
can oil  companies  since  scarcity  means 
higher  and  higher  prices. 

Consider  the  Alaskan  pipeline.  The 
Alaskan  pipeline  was  built  so  that  you 
could  put  two  pumping  stations  on  it 
and  pump  1.6  million  barrels  a  day 
through  it.  But  the  two  pumping  sta- 
tions were  not  built.  I  do  not  know  why 
they  were  not  built,  but  my  guess  is  that 
as  long  as  only  1.2  million  barrels  goes 
through  it  instead  of  1.6  mllll<m  barrels 
ther9  will  be  a  400,000-barrel  shortfall, 
as  we  had  last  spring.  You  saw  the  lines 
in  Washington  that  resulted. 

Situations  such  as  that  in  Iran  will 
occur  again  to  interrupt  our  supplies. 
Neither  Iran  nor  the  shortages  last 
spring  would  have  meant  anything  if  we 
had  those  two  pumping  stations  on  the 
Alaskan  pipeline,  but  we  did  not,  and  we 
do  not. 

No  one  seems  to  want  rationing,  but 
people  say.  "Why  does  Congress  not  do 
SOI  .jlng?"  What  thev  really  are  saving 
is  '  .  do  you  not  make  us  do  some- 
thing? Why  do  you  not  make  America 
conserve?" 

All  I  can  say  is  "We  haven't  got  the 
votes."  ' 

Some  say  the  solution  is  a  refund  to 
the  poor — what  a  magnanimous,  chari- 
table offer  <Mi  behalf  of  the  U.S.  Congress 
to  said  back  $3  billion  or  $4  billion  to 
the  people  who  make  a  median  family 
income  and  below.  Out  of  $1  trillion,  we 
are  going  to  give  them  back  $3  billion  or 
$4  billion  to  help  them  pay  their  heating 
bills. 

Consider  home  heating  oil  prices.  You 
heard  the  arguments  in  this  Chamber 
in  1976  that  the  decontrol  of  home  heat- 
ing oil  would  guarantee  an  ample  sup- 
ply. Unfortunately,  nobodv  made  the 
argument  as  to  what  the  price  would  be, 
and  the  rest  is  history.  There  were  only 
32  of  us  voted  against  it.  HappUy  I  am 


not  running  for  President,  but  if  I  were, 
I  would  sure  go  to  New  Hampshire  and 
t^  those  people  I  did  not  vote  for  it. 

Home  heating  oil  now  costs  a  dollar 
per  gallon,  and  it  will  certainly  go 
hl^er.  We  have  been  told  that  the  oil 
companies  are  making  most  of  their 
profits  overseas.  However,  in  May  of 
1978  their  refinery  margins  were  6  cents; 
in  January  of  1979  they  were  7.6  cents, 
only  a  1.6-cent  increase  over  a  period  of 
8  months:  and  from  January  1979  until 
May  of  1979  the  price  jtmiped  to  11 
cents.  Now  it  is  between  12  and  14  cents 
a  gallon.  That  is  the  refinery  margin  on 
home  heating  oil. 

These  are  the  people  who  are  working 
to  l^eep  your  trust.  I  do  not  know 
whether  we  are  in  a  recession,  I  do  not 
know  whether  we  are  going  into  one  or 
how  deep  it  is  going  to  l>e  or  how  long 
it  is  going  to  last,  but  there  is  already  a 
lot  of  talk  on  this  floor  about  tax  reform, 
tax  cuts.  We  are  going  to  have  to  give 
business  some  more  incentives,  we  are 
going  to  have  to  give  people  a  break.  It 
is  nonsense  to  talk  about  tax  cuts  while 
we  stand  here  imposing  a  $1  triUion  tax 
bill  on  those  people  for  whom  we  profess 
such  great  concern. 

Finally,  I  want  to  say,  Mr.  President, 
if  you  really  want  to  give  a  tax  cut,  here 
is  an  opportunity,  because  my  amend- 
ment provides  that  Congress  will  vote 
whether  to  use  the  increased  amount  of 
money  which  my  amendment  would  pro- 
vide to  go  into  the  social  security  trust 
fund. 

In  1980,  the  rate  of  social  security  is 
not  going  up.  but  the  payix^  base  will. 
It  is  not  going  to  be  terribly  devastating, 
even  though  the  wmidng  people  of  this 
country  are  already  being  wiped  out.  In 
1981  the  devastation  starts.  You  can  look 
at  the  rates  that  you  are  asking  Ameri- 
can wotidng  people  to  pay  for  social  se- 
curity beginning  January  1,  1981.  fn»n 
there  to  1985.  and  look  at  the  payitdl 
base.  Now  there  is  a  tax.  If  your  concern 
is  for  the  employer,  and  particularly  the 
small  business  people  who  are  going  to 
l>e  asked  to  cough  up  that  7.65  percent, 
or  1.5  p»'cent  more  in  payroll  taxes  be- 
tween now  and  1986.  do  not  vote  to  table 
this  amendment.  Give  Congress  an  op- 
portunity to  give  them  and  their  workers 
just  some  small  break. 

Finally,  Mr.  Presidoit.  if  we  table  this 
amendment,  there  will  not  be  an  (4>por- 
tunity  to  amend  it.  I  think  the  Senator 
from  Wisconsin  has  a  good  amendment 
in  his  amendment  to  exempt  the  inde- 
pendent producers.  There  are  some  other 
things  that  I  think  might  be  fair  and 
equitable;  but  I  would  rather  take  this 
bill  and  work  downward  than  take  the 
Senate  Rnance  Ccnnmittee's  bill  and  tary 
to  work  upward. 

This  is  an  opportimity  that  wiU  not 
agrain  present  itself  soon.  Senators  will 
have  the  opportunity  to  go  to  the  Ameri- 
can people  over  the  Christmas  holidays, 
and  those  who  are  running  for  election 
next  year  can  go  to  their  voters  next 
vear,  as  they  watch  those  orlces  continue 
to  go  UD  at  the  piunp.  and  as  they  watch 
their  home  heating  bills  eo  higher  and 
higher.  Senators  are  going  to  have  a 
chance  to  go  home  and  say.  "Out  of  that 
trillion  dollars,  we  saved  $3  billion  to  $4 


bilUon  to  b^  you  pay  your  home  1 
ing  bills."  I  have  a  feeling  ttiey  will  not 
be  too  wdl  recdved. 

BIT.  President,  I  am  not  giring  to  be- 
labor this  issue.  I  just  simply  want  to 
say  that  this  is  an  opportunity  for  tStm 
Senate  to  do  something  rigbt.  I  knoir 
that  some  of  my  appeals  here  this  afler^ 
nocm  have  been  highly  popullstic  In  tone, 
and  I  do  not  apologiae  for  Vbat.  I  fed 
very  strongly  about  it. 

I  am  not  trying  to  denigrate  ttaeAmtr- 
ican  oil  industry.  I  am  not  ttylng  to  d»- 
stroy  them.  I  Just  want  them  to  act  rfi^ 
and  I  want  the  American  people  to  be 
treated  fairly. 

Mr.  President.  I  yield  tlie  Hoar. 

Mr.  LONG.  Mr.  President,  in  a  few 
moments  I  am  g<4ng  to  move  to  lay  tite 
amendment  of  the  Senator  from  Aikan- 
<:as  on  the  table.  I  have  tried  to  notify 
Senators  that  I  Intend  to  do  so.  and  tbat 
we  will  vote  in  a  short  wiiile. 

The  Senator  from  Arkansas  indicated. 
in  thecourseof  his  speech,  that  be  really 
felt  the  small  independents  should  be 
exempted  from  his  amendment^  wliicb 
indicates  that  the  Senator  does  bdleve 
that  there  is  a  lot  of  molt  to  tbe  Idea 
of  letting  someone  make  a  profit  If  he 
finds  new  oil  and  can  produce  more  for 
it.  I  am  glad  to  see  that  at  least  the  Sen- 
ator has  made  some  headway  in  his 
thinking. 

But,  Mr.  President,  the  proposal  before 
us  would  mean  an  83-percent  tax  on  all 
new  revenue  flowing  to  the  industry  as  a 
result  of  decontrol.  The  committee  is 
nrooosing  what  amounts  to  a  TO-ootsent 
tax.  Obviouslv,  no  one  can  invest  in  find- 
in?  energy  the  money  that  the  Govern- 
ment takes.  He  can  only  invest  the  part 
that  he  is  able  to  keen  out  of  the  cash 
flow,  <»*  the  part  that  he  is  able  to  Yme- 
row.  and  of  course  his  cash  flow  limits 
his  ability  to  borrow. 

Mr.  MAONUSON.  Mr.  President.  I  rfae 
in  support  of  the  amendment  tiered  fay 
my  good  friend,  the  Senator  from  Ar- 
kansas 'Mr.  Bumpers). 

I  believe  this  amendment  <rffers  the 
best  opportunitv  to  strengthen  the  wind- 
fall profits  tax. 

This  is  a  very  simole.  straightforward 
amendment.  It  would  substitute  the  tax 
rate  adopted  by  the  House  of  Represent- 
atives for  the  flgures  adopted  bv  the 
Finance  Committee  in  title  I  of  this  bill. 
This  wo'ild  double  the  revenue  from  the 
windf->Il  profits  t<ix  without  reducing  the 
incentives  the  oil  companies  need  for 
further  explorati<m. 

Now.  the  0*1  industry  claims  that  the 
revenue  figures  in  the  House  bill  will 
destroy  their  incentives  to  go  out  and 
exnlore  for  additional  oil. 

I  do  not  buy  this  argument. 

The  oil  companies  are  already  making 
hiis«  profits. 

Let  me  lust  menti<m  the  profits  re- 
ported bv  U.S.  oil  companies  during  the 
third  nuarter  of  1979. 

Mobil  uo  130  percoit  over  the  same 
period  in  1978. 

Exxon  uo  118  percent— with  third 
quarter  profits  of  over  $1  billion. 

Oulf  uo  97  oercent. 

Conoco  uo  134  oercent. 

St3ndard  OU  of  Indiana  up  49  percent. 

Arco  up  45  pax%nt. 
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atandarri  OU  of  Ohio  up  191  percent. 

Sun  OU  up  65  percent. 

Occidental  Oil  up  almost  1,000  per- 
cent 

I  think  the  oU  companies  have  plenty 
<a  "incentive"  right  now. 

Tto  oil  companies  maintain  that  much 
of  this  profit  came  from  "overseas  oper- 
aUons":  but  the  fact  remains  that  these 
huge  profits  represent  hundreds  of  mil- 
lions of  dollars  out  of  the  pockets  of 
American  consumers. 

Higher  oU  prices  are  fueling  this  Na- 
tion's inflatkMi  and  causing  increased 
unemidoyment. 

niat  is  why.  Mr.  President,  the  Con- 
gress must  be  careful  that  we  do  not  give 
the  oil  companies  unnecessary  incen- 
tives— at  the  expense  of  the  American 
people. 

Let  me  turn  for  a  minute  to  a  specific 
case:  A  windfall  prcrflt  tax  on  new  oU. 

The  oil  companies  maintain  that  this 
tax  as  contained  in  the  House  bill  and 
this  amendment,  will  substantially  re- 
duce exploration  for  oil. 

Aftain.  I  do  not  agree  with  their  anal- 
ysis. 

The  oil  company  advertisements  tell 
UB  that  they  are  working  day  and  night 
to  find  new  oil — new  oil  that  is  priced 
right  now  at  about  $14  per  barrri. 

The  experts  tell  us  that  the  adminis- 
tration's program  to  decontrol  oil  will 
raise  the  price  to  about  $30  per  barrel 
over  the  next  2  years — more  than  double 
the  current  price.  The  House  windfall 
profit  tax  would  take  about  $6.50  per 
barrel  on  new  oil — that  still  leaves  a  lot 
of  "IncenUve." 

TtM  Congressional  Budget  Ofllce  esti- 
mates that  the  House  windfall  tax  on 
new  oil  would  result  in  65,000  barrels  per 
day  less  than  the  Finance  Committee 
bill.  This  is  a  drop  in  the  bucket  com- 
pared to  this  Nation's  daily  consumption 
of  about  18  million  barrels  per  day.  The 
65,000  barrel  per  day  difference  repre- 
sents less  than  cme-half  of  1  percent  of 
U.S.  oil  consumption. 

The  House  windfall  profit  tax  on  new 
oil  would  generate  about  $71  billion  over 
the  next  decade.  Money  that  could  go  to 
develop  alternative  energy  resources,  im- 
prove transportation  efficiency,  help  low- 
Income  families  that  are  hurt  by  high 
fuel  prices,  and  other  purposes. 

By  my  calculations,  the  "incentive"  of 
not  putting  an  excise  tax  on  new  oil  is 
worth  about  $84  per  barrel  to  the  oil 
companies. 

TtoaX  is  an  unnecesssary  "incentive." 

Without  any  windfall  profit  tax.  the 
decontrol  of  crude  oil  would  increase  oil 
company  revenues  by  over  one  trillion 
dollars  between  1980  and  1990.  After 
paying  regular  U.S.  taxes,  the  oil  com- 
panies would  have  an  addition  $443  bil- 
lion left  as  a  result  of  decontrol. 

The  Finance  Committee  windfall  tax 
bill  would  take  $138  billion— about  20 
percent. 

TtM  House-passed  bill  would  take  $277 
billion  in  windfall  profits  from  the  oil 
companies  over  the  next  decade.  Tht 
House  bill  would  leave  the  oil  companies 
with  $166  billion  to  stimulate  new  pro- 
duction. 

That  is  $166  billion  over  and  above 
the  profits  they  were  making  before  the 
decontrol  of  oil  prices. 


Hi.  President,  if  the  oil  companies  use 
this  money  wl8<dy,  if  they  do  not  waste 
it  on  too  many  cmiMrate  Jets  and  too 
many  fat  corporate  salaries — then  Mr. 
President.  I  b^eve  that  $166  billion,  plus 
the  profits  the  oil  companies  are  cur- 
rently making  should  provide  plenty  of 
incentive  to  find  new  oil  and  reduce  this 
Nation's  dependence  on  foreign  oil 
supplies. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rbcoro  a  very 
fine  editorial  that  appeared  last  Friday 
in  the  Washington  Post  at  the  end  of  my 
remarks.  The  editorial  supports  the 
House  windfall  tax  revenues  in  place  of 
the  Finance  Committee  flgiires. 

I  want  to  read  the  final  paragraph : 

without  a  •tiff  t*z  on  oil.  the  rush  of 
revenues  from  decontrol  snd  a  soaring  world 
price  promise  severe  dsmsge  to  the  American 
economy.  If  the  companies  put  all  the  money 
Into  drilling,  they  will  rapidly  push  explora- 
tion far  beyond  the  point  of  diminishing  re- 
turns. If  they  use  the  money  to  diversify  into 
other  businesses,  the  Implications  for  com- 
petition and  diversity  In  the  American  busi- 
ness world  are  unwholesome.  This  tax  Is  a 
device  to  maintain  a  crucial  balance  that  Is 
In  danger  of  being  lost. 

Mr.  President,  the  American  people 
want  increased  domestic  energy  sup- 
plies— but  .they  do  not  want  to  give  the 
oil  companies  unnecessary  additional 
profit*  and  they  do  not  want  to  give  the 
oU  companies  more  control  over  our 
economy. 

The  House  windfall  tax.  contained  in 
this  amendment,  strikes  a  sensible  bal- 
ance. It  will  promote  more  domestic 
production  by  offering  reasonable  in- 
centives. And  this  amendment  increases 
windfall  profits  revenues  by  $138  billion 
over  the  next  10  years. 

Before  I  close.  I  want  to  say  that  I 
understand  that  the  distinguished  Sen- 
ator from  Arkansas  wants  to  reserve  the 
additional  revenue  that  his  amendment 
would  generate  for  reductions  in  social 
security  taxes. 

"Hie  Senator  knows  about  my  concern 
about  establishing  uncontrollable  trust 
funds — I  will  have  more  to  say  about 
this  subject  later. 

The  Senator  from  Arkansas  and  I 
have  discussed  this  matter  and  the  re- 
serve created  by  this  amendment  would 
be  subject  to  the  Congress  budget  proc- 
ess and  to  the  appropriate  authorizing 
and  appropriations  committees. 

Therefore.  I  am  pleased  to  support 
this  amendment  and  I  urge  its  adoption. 

There  being  no  objection,  the  editorial 
was  order  to  be  printed  in  the  Record, 
as  follows: 

Ths  On.  WiirorALL  Tax 

To  make  up  your  mind  about  the  wind- 
fall oil  profits  tax.  now  under  vigorous  de- 
bate In  the  Senate.  It  helps  to  begin  with  a 
little  arithmetic.  President  Carter  has  com- 
mitted the  country — properly  and  neces- 
sarily— to  decontrolling  oil  prices  over  the 
next  two  years.  If  you  assume,  as  most  peo- 
ple do.  that  the  world  price  will  be  over  (30 
a  barrel  by  then,  the  gross  revenues  of  the 
U.S.  domestic  oil  producers  will  double  over 
those  two  years.  Their  revenues  will  Increase 
by  some  t60  billion. 

The  windfall  profits  tax  has  nothing  to 
do.  In  fact,  with  profits.  It  Is  an  excise  Ux — 
that  Is,  a  tax  on  each  barrel  of  oil  produced. 
The  questions  now  before  the  Senate  are 
how  high  to  set  that  tax.  and  whether  to 


vary  it  On  the  different  categories  of  oil.  The 
bill  being  debated  In  the  Senate,  drafted  by 
Its  Finance  Committee,  would  raise  about 
half  as  much  money  as  the  version  passed 
by  the  House  last  June.  Which  U  right? 

The  evidence  weighs  heavily  In  favor  of  the 
House  bUl.  The  oil  Industry  objects  that  the 
House  bill  would  destroy  Incentives  for  fur- 
ther exploration.  That's  nonsense.  Under  the 
House  bill,  a  barrel  of  newly  discovered  oU 
sold  at  S30  would  pay  a  windfall  tax  of  t6.S0. 
That's  hardly  confiscatory — particularly  when 
you  remember  that  a  similar  barrel  of  newly 
discovered  oil  today  Is  sold,  under  the  con- 
trols, for  less  than  $14,  and  exploration  con- 
tinues at  a  high  rate. 

Under  the  Senate  bill,  newly  discovered  oil 
would  pay  no  tax  at  all.  It  would  be  exempt, 
to  stimulate  further  discovery.  But  the  Con- 
gressional Budget  Office,  like  most  other  ana- 
lysts, warns  that  domestic  production  Is  very 
unlikely  to  rise,  regardless  of  prices  offered. 
The  only  real  question  is  how  fast  production 
falls.  The  higher  the  price,  the  slower  that 
decline — but  large  differences  In  price  Incen- 
tives seem  to  offer  only  modest  differences 
In  the  amounU  of  oil  that  wlU  be  found  and 
brought  to  the  market. 

There  are  several  basic  principles  that  this 
new  tax  ought  to  reflect.  It  ought  to  follow. 
In  general,  the  House  bill  In  cutting  down 
excessive  Incentives.  But  It  could  well  follow 
the  Senate  bill  In  tilting  decisively  In  favor  of 
new  discoveries,  rather  than  heavy  produc- 
tion from  old  fields.  Third,  the  Idea  of  segre- 
gated trust  funds  Is  a  fundamentally  bad 
one  Both  bills  would  put  this  tax's  revenues 
In  trust  funds:  the  normal  appropriations 
process  works  a  great  deal  better. 

Without  a  stiff  excise  tax  on  oil.  the  rush 
of  revenues  from  decontrol  and  a  soaring 
world  price  promise  severe  damage  to  the 
American  economy.  If  the  companies  put  all 
of  the  money  Into  drilling,  they  will  rapidly 
push  exploration  far  beyond  the  point  of 
diminishing  returns.  Tf  they  use  the  money 
to  diversify  Into  other  businesses,  the  Impli- 
cations for  competition  and  diversity  In  the 
American  business  world  are  unwholesome. 
This  tax  Is  a  device  to  maintain  a  crucial 
balance  that  Is  In  danger  of  being  lost. 

Mr.  LONG.  It  seems  to  me.  Mr.  Presi- 
dent, that  the  Issue  has  been  pretty  well 
discussed,  and  I  therefore  move  that  the 
Bumpers  amendment  be  laid  on  the  table. 

THE  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table. 

Mr.  LONG.  I  ask  for  the  yeas  and  nays. 
Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINa  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Arkansas.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  r<^. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Virginia  (Mr. 
Hakrt  F.  Bykd.  Jt.),  the  Senator  from 
California  (Mr.  CiAHSTOif),  the  Senator 
from  New  Hampshire  (Mr.  Dduoh)  ,  the 
SMiator  from  Alaska  (Mr.  Gravil),  the 
Senator  from  South  Carolina,  (Mr.  Hol- 
LHfos),  the  Senator  from  Hawaii  (Mr. 
IiroxrrK),  the  Senator  from  Michigan 
(Mr.  Livni),  the  Senator  from  Maine 
(Mr.  MusKB) .  the  Senator  from  Georgia 
(Mr.  NowH),  the  Senator  frtwn  Rhode 
Island  (Mr.  P«ll>,  the  Senator  from 
Tennessee  (Mr.  Sasssx).  the  Senator 
from  Illinois  (Mr.  STSVsmow) .  the  Sena- 
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tor  from  Georgia  (Mr.  TAUumn).  and 
the  Senator  from  New  Jersey  (Mr.  Wn.- 
UAMs)  are  necessarily  absent. 

I  further  announce  that,  U  present  and 
voting,  the  Senator  from  New  Hampshire 
(Mr.  Ddrkih)  ,  the  Senator  from  Michi- 
gan (Mr.  Kvn) ,  and  the  Senator  from 
Rhode  Island  (Mr.  Pill)  would  each  vote 
"nay." 

Mr.  UTKVKNS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baxkr)  ,  the 
Senator  from  Iowa  (Mr.  Jkpsch).  the 
Senator  from  Kansas  (Mrs.  Kassxbauic)  . 
and  the  Senator  from  Delaware  (Mr. 
Roth)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  other  Senators  in  the  Chamber 
wishing  to  vote  who  have  not  done  so? 

The  result  was  announced — yeas  SO, 
nays  32,  as  follows : 

[BoUeall  Vote  Mb.  438  Leg.) 
TEAS— 60 


Armstrong 

Ooldwater 

Pressler 

Baucus 

Hart 

BeUmon 

Hatch 

Randolph 

Bentsen 

Hatfield 

Schmltt 

Boren 

Hayakawa 

SchweUer 

Boschwltz 

Hefiln 

Simpson 

Burdlck 

Heinz 

Stafford 

Byrd,  Robert  C 

.  Helms 

Stennls 

Cannon 

Humphrey 

Stevens 

Cbafee 

Johnston 

Stone 

Cochran 

Laxalt 

l^urmond 

Dan  forth 

Long 

Tower 

Dole 

Lugar 

Wallop 

Domenld 

Matsunaga 

Warner 

Durenberger 

McClure 

Toung 

Oam 

Melcher 

Zortnsky 

Olenn 

Percy 

NAYS— 33 

Bayh 

Ford 

Moynlhan 

Blden 

Huddleston 

Nelson 

Bradley 

Jackaon 

Packwood 

Bumpers 

JavlU 

Proxmire 

ChUes 

Kennedy 

Riblcoff 

Church 

Leahy 

Rlegle 

Cohen 

Magnuson 

Sarbanes 

Culver 

BCathlas 

Stewart 

DeConclnl 

UcOovem 

Tsongas 

Eagle'on 

M*t=enbaum 

Welcker 

Bwn 

Morgan 

NOT  VOTINO— 18 

Baker 

Inouye 

Roth 

Byrd. 

Jepeen 

Sasier 

Harry  F..  Jr. 

Kassebaum 

Stevenson 

Cranston 

Levin 

Talmad^ 

Durkln 

Muskle 

WUUams 

Gravel 

Nunn 

Holllngs 

Pell 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  "Hie 
amendment  of  the  Senator  from  Arkan- 
sas (Mr.  Bumpers)  Is  tabled,  taking  with 
it  the  pending  second-degree  amend- 
ment offered  by  the  Senator  from  Louisi- 
ana (Mr.  LoNC) . 

Mr.  LONG.  I  move  to  reconsider  the 
vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Message 
from  the  House. 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Sheets  of 
my  staff  be  accorded  the  privilege  of  the 
floor  during  consideration  of  this  meas- 
ure. 

The  PRESIDING  OFFICER.  Without 
oblecUon.  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presideit, 
the  amendment  offered  by  the  distin- 
guished  Senator   from   Ailcansas   pre- 


sented a  difficult  choice.  Tlie  primary 
task  before  us  is  to  strike  the  appropri- 
ate balance  between  increasing  domestic 
oil  production  and  redistributing  wind- 
fall revenues  accruing  to  the  oQ  com- 
panies for  necessary  and  urgent  public 
purix)6es.  To  some,  it  would  appear  that 
the  amendment  to  substitute  in  toto  the 
House-passed  version  of  the  windfall 
profit  tax  for  the  Finance  Committee  bill 
13  the  best  way  to  vote  for  Increased  tax 
revenues.  The  Finance  Committee  bill 
raises  $138  billion  over  the  11-year  peri- 
od from  1979  to  1990,  while  the  House  bill 
raises  revenues  of  $276  to  $278  billion 
over  the  same  period. 

There  can  be  no  question  ttui^  we  must 
enact  a  meaningful  windfall  profit  tax. 
The  American  public,  viewing  the  ex- 
traordinary profits  accruing  to  the  oil 
companies  as  a  result  of  decontrol  and 
soaring  world  oil  prices,  expects  nothing 
less.  However.  I  do  not  bdieve  that  adop- 
tion of  the  House  bill  is  the  best  or  most 
effective  way  to  achieve  that  result  and 
for  that  reason  I  voted  to  table  the 
amendment.  We  are  not  seeking  to  pun- 
ish the  oil  Industry.  We  are  seddng  to 
devise  the  best  possible  tax  which  will 
provide  a  blueprint  for  our  Nation's 
energy  future. 

The  prodigious  efforts  of  the  Finance 
Committee  have  produced  legislation 
which  should  serve  as  the  starting  point 
for  consideration  of  si>eclflc  measures  to 
increase  tax  revenues.  The  balance  be- 
tween private  sector  pn^ts  and  public 
sector  revenues  must  be  carefully 
weighed.  There  is  no  single  formula, 
therefore,  which  achieves  thi3  balance. 
Rather,  the  expertise  of  the  Finance 
Committee  bill  should  be  used  as  the 
basis  for  refining  this  legislation  to  ar- 
rive at  a  fair,  equitable,  and  meaningful 
tax. 

I  can  appreciate  the  sincere  dedicati(m 
that  was  manifested  by  those  who  voted 
against  the  tabling  motion  and  who  sup- 
ported the  amendment  offered  by  the 
very  distinguished  Senator  from  Arkan- 
sas. I  can  understand  their  strong  feel- 
ing that  the  bill  that  is  before  the  Sen- 
ate should  perhaps  be  tightened  up  in 
one  way  or  another  so  as  to  raise  addi- 
tional revenues.  However.  I  felt  that  the 
Finance  Committee,  having  worked  long 
and  diligently  and  hard  to  report  a  bill, 
that  the  Senate  should  at  least  work  its 
will  on  the  basis  of  that  measure,  amend- 
ing it  where  it  feels  that  it  should  be 
amended,  rather  than  to  substitute  for 
that  work  the  bill  that  had  been  reported 
from  the  House.  It  is  for  that  reason  that 
I  voted  to  table  it. 

(Ifr.  ZORINSKY  assumed  the  chair.) 

Mr.  MOYNIHAN.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BTRD.  Yes. 

Mr.  MOYNIHAN.  May  I  say  how  grati- 
fied I  was  to  hear  the  distinguished  ma- 
jority leader  describe  the  bill  on  the  floor 
as  a  starting  p<dnt?  I  ask  the  majority 
leader — ^rhetorically,  obviously:  He  is 
aware,  I  am  sure,  that  a  number  of  mem- 
bers of  the  Committee  on  Finance  have 
amendments  at  the  desk  which,  we  feel, 
would  Improve  these  measures.  Tliese 
are  proposals  supported  by  the  adminis- 
tration. They  are  sound,  in  our  view. 


lliey  will  come  very  dose  to  the  i 
ments  that  the  majority  leader  baa 
spoken  of.  He  indicates  that  he  1* 
aware  of  this  and,  as  he  knows,  we  shall 
be  presenting  these  in  the  oouzse  of  the 
day. 

Mr.  ROBERT  C.  BYRD.  Yes;  I  am 
well  aware  of  these  amendments  and 
I  may  very  well  vote  for  some  amaad- 
ments  and  I  may  vote  against  aome 
others.  But  I  feel  the  Senate  abould 
work  its  win  on  the  bill  that  has  been 
rqxHted  by  the  Senate's  committee.  I  do 
not  feel  tiiat  we  ought  to  reject  the  prod- 
uct of  many  weeks  or  even  months  of 
wotk.  on  the  part  of  our  own  Commtttee 
<m  Finance  and  accept,  in  toto,  a  House 
bill  on  the  same  subject.  I  do  not  be- 
lieve that  an  wisdom  is  repoaited  on  tlie 
other  side  of  the  Capitol.  I  think  there 
is  a  good  bit  of  wisdom  over  there,  but  I 
have  long  favored  having  our  awn  eom- 
mittees  wcn-k.  examining  the  product  of 
craftsmanship  on  the  part  of  those  com- 
mittees, and  having  the  Senate  woic  Ms 
win  on  the  basis  of  the  Senate  product, 
improving  that  if  it  feds  It  can  be  im- 
proved, and  then  going  to  conference  to 
work  out  the  areas  of  difference  that  need 
to  be  resolved  in  conference. 

As  I  say.  I  shan  study  the  amendments 
that  are  caned  up  from  time  to  time  to 
this  bin.  I  shaU  undoubtedly  support 
some  of  them.  I  shaU  not  support  all  of 
them.  I  venture  to  say.  because  I  under- 
stand there  are  SO-some  amendments  at 
the  desk  now. 

I  cotalnly  want  to  see  the  Senate 
Committee  on  Rnance  have  Its  oppor- 
tunity to  defend  Its  4>rodnct.  I  want  to 
see  the  bin  that  has  been  nttattei  by 
the  Senate  Finance  Committee  carefully 
examined  an  the  floor  of  the  Senate.  We 
have  the  process,  that  has  been  duly  re- 
fined over  a  period  of  almost  two  cen- 
turies now.  wherd>y  we  can  amend  the 
Senate  biU.  I  am  ^ad  that  the  Senate 
voted  for  the  tabling  measure,  because  I 
think  the  Senate  biU  is  entiUed  to  that 
kind  of  consideration.  I  do  not  say  this 
to  cast  any  kind  of  aspersions  or  reflec- 
tions on  the  Senators  who  voted  against 
the  tabling  motion.  Tills  is  my  own  opin- 
ion that  I  am  expressing,  but  I  am  ex- 
pressing it  from  the  standpoint  of  a 
Member  of  the  institution  who  bdleves 
that  we  ought  to  give  our  Just  regard  to 
the  product  that  has  been  brou^t  to  the 
floor  after  a  long  period  of  time  by  one 
of  our  own  committees  and  have  the 
Senate  wwk  its  win  on  that  MIL 

Mr.  MOYNIHAN.  I  am  very  hamy  to 
hear  the  remarks  of  the  majority  leader. 

Mr.  JAVTTS.  VHU  theSqiator  yldd? 

Bfr.  ROBERT  C.  BYRD.  Yes. 

Mr.  JAVTTS.  It  is  a  fact,  that  this 
would  have  represented,  if  the  tabling 
motion  had  gone  down,  the  substitutian 
<a  the  House  bin  for  the  Senate  one:  but 
it  is  a  fact,  is  it  not.  that  the  House  ve- 
hicle could  have  been  amended  just  as 
readily? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Bffr.  JAVTTS.  So  this  was  not  a  vote 
on  subsUtuting  the  House  biU  for  tiie 
Senate  biU.  I  would  have  voted  the  other 
wav  If  It  were  the  House  biU  as  a  substi- 
tute. But.  In  aU  fairness  to  those  irtio 
voted  no.  I  believe,  sptoking  only  for  my- 
self, that  it  was  a  question  of  the  prind- 
ple  of  adopting  another  framework  in 
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order  to  operate  on  that  by  way  of 
amendment.  Any  part  of  the  Senate  bill 
could  have  been  amended.  Indeed,  Sena- 
tor LOKG  had  already  introduced  one. 

So  as  I  say.  I  feel  I  would  have  voted 
the  other  way  if  I  thought  this  would 
have  ended  it.  But  the  Senate  had  one 
view:  I  and  others  had  another  view. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
la  correct,  that  the  Seiuite  would  have 
had  an  opportunity  to  amend  the  House 
biU. 

Mr.  JAVrrS.  And  could  have  rejected 
it. 

Mr.  ROBERT  C.  BYRD.  And  could 
have  rejected  it.  that  is  true.  But  as  I 
say.  I  feel  I  owe  it  to  the  Senate  com- 
mittee, whatever  committee  it  may  be— 
Labor  and  Human  Resources  or  whatever 
committee  it  is — to  support  the  product 
of  that  committee  at  least  up  until  the 
final  vote. 

I  may  vote  against  the  bill.  I  have  done 
that  before,  also.  But  I  am  not  for  sub- 
stituting a  House  bill,  ordinarily,  for  the 
product  of  a  Senate  committee.  That  is 
what  I  am  saying. 

Mi.  JAVITS.  The  Senator  felt  so 
'  strongly  about  it  that  he  decided  to  cut 
it  off  today. 

Mr.  PERCY.  Will  the  Senator  yield  for 
a  comment? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  PERCY.  I  very  much  appreciated 
the  statement  of  the  majority  leader  be- 
cause it  so  well  reflected  the  thought 
I  can  talce  into  account  fully  what  the 
distinguished  senior  Senator  from  New 
York  has  said,  but  in  loolcing  at  the 
Senate  bill,  I  felt  it  is  a  basis,  and  I  shall 
vote,  probably,  for  some  amendments. 
But  I  think  there  are  some  basic  prin- 
ciples that  ought  to  be  preserved. 

For  Instance.  If  the  House  bill  were 
the  vehicle  on  which  we  build,  we  begin 
with  the  fact  that  there  will  be  no  ex- 
emption for  newly  discovered  oil  or  for 
tertiary  recovery  imtll  1990.  I  do  not 
luiow  whether  the  world  can  wait  that 
long.  I  do  not  know  whether  the  United 
States  can  wait  that  long. 

Do  we  not  know  today  approximately 
how  much  it  is  going  to  cost  for  tertiary 
recovery? 

I  have  been  in  the  oil  fields  in  South- 
em  Illinois  and  in  other  areas,  in  lab- 
oratories, and  we  know  it  is  going  to 
cost  $30  to  $35  a  barrel.  The  oil  is  there. 
We  are  capping  the  wells  before  we  go 
after  It. 

If  we  get  in,  we  might  as  well  get  it 
while  we  are  working  on  those  wells. 
But  we  have  to  recognize  it  will  cost  more 
money  and  we  have  to  have  a  good  deal 
more  incentive.  Just  as  for  newly  dis- 
covered oil. 

I  think  the  Finance  Committee  is  ab- 
solutely right  in  what  it  has  done.  The 
foundation  is  laid.  Certainly,  these  ex- 
emptions are  exactly  what  we  want — the 
incentive  to  go  out  and  discover  more  do- 
mestic oil,  bring  it  onstream,  not  by 
1990,  but  in  the  1980*8  when  we  really 
need  it.  We  need  it  today. 

I  commend  the  committee  for  its  fore- 
sight and  the  research  it  has  done  in 
these  areas  which  I  fully  support. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Illinois  for  his  comments. 


I  have  only  a  few  more  remarks  and 
then  I  will  yield  the  floor. 

Mr.  President,  the  windfall  profit  tax, 
as  has  been  indicated  by  the  distin- 
guished chairman,  is  the  largest  single 
tax  bill  on  any  industry  which  has  ever 
been  considered  by  the  Congress.  The 
revenues  which  potentially  can  be  ra'sed 
are  startling  to  contemplate.  This  is  more 
than  a  measure  to  promote  the  produc- 
tion of  energy,  although  that  must  re- 
main one  of  our  foremost  considerations. 
This  debate  will  require  each  of  us  to 
examine  some  of  the  fundamental  as- 
sumptions which  underlie  our  present  tax 
and  budget  policies.  There  is  Uttle  ques- 
tion that  our  deliberations  here  will  af- 
fect this  Nation's  future  for  the  next 
generation  to  come.  We  must  exercise  the 
greatest  wisdom  and  restraint  as  we  con- 
sider the  issues  before  us. 

One  of  the  most  critical  components 
of  our  program  to  reduce  foreign  oil  im- 
ports is  the  production  of  more  domestic 
oil  and  natural  gas.  This  was  the  primary 
motivation  behind  the  President's  deci- 
sion to  decontrol  the  price  of  domestic 
crude  oil,  in  the  hopes  that  higher  prices 
will  spur  greater  production  and  conser- 
vation. I  believe  that  this  decision  was 
the  correct  one,  and  will  ultimately  lead 
to  increased  energy  self-sufficiency. 
However,  as  a  result  of  decontrol  and 
rapidly  escalating  world  oil  prices  the 
producers  of  oil  will  reap  tremendous 
profits  that  are  not  necessarily  attribu- 
table to  increased  costs  of  production. 
The  President  initially  proposed  that  a 
windfall  profit  tax  be  imposed  upon  a 
portion  of  those  revenues,  returning 
those  funds  to  the  Treasury  for  uses 
which  benefit  all  the  American  people, 
such  as  mass  transit,  assistance  to  the 
poor  and  elderly  and  alternate  energy 
development. 

Acting  under  their  appropriate  consti- 
tutional mandate,  the  House  passed  its 
windfall  profit  tax  bill  in  late  June.  At- 
tempting to  strike  a  balance  between  do- 
mestic oil  production  in  the  private  sec- 
tor and  tax  receipts  that  could  be  used 
in  the  public  sector,  the  House  bill  raises 
significant  revenues  wh'le  still  leaving 
substantial  funds  in  the  hands  of  the  oil 
producers  to  be  used  for  future  explora- 
tion and  development.  The  House  b'll 
does  not  approach  the  difficult  problem 
of  distributing  the  revenues  which  are  to 
be  raised. 

Over  the  last  several  weeks,  the  Pi- 
nance  Committee  has  considered  in  great 
detail  each  of  the  policy  and  legal  issues 
which  comprise  this  legislation.  I  take 
this  opportunity  to  congratulate  the  dis- 
tinguished chairman  of  the  Finance 
Committee,  my  good  friend  Senator 
Long,  for  his  leadership  in  this  endeavor. 
His  wisdom  and  expertise  guided  the  de- 
liberations of  the  committee  and  his  good 
sense  of  humor  made  a  difficult  and  ar- 
duous task  a  r.ttle  easier.  I  must  also 
commend  the  distinguished  Senator  from 
Kansas  <Mr.  Dole)  for  his  able  assist- 
ance as  well.  Each  member  of  the  com- 
mittee offered  significant  contributions 
to  the  deliberations  and  the  committee's 
careful  study  of  the  issues  Involved,  as 
incorporated  in  the  lengthy  committee 
report,  will  aid  each  of  us  in  th  s  debate. 

Strong  opinions  have  been  registered 


regarding  the  necessity  of  this  tax.  Spir- 
ited disagreement  has  characterized  com- 
mittee consideration  of  the  amount  of 
revenue  the  tax  should  raise  and  the  uses 
to  which  the  revenues  should  be  applied. 
Some  believe  that  the  proceeds  from  de- 
control should  be  returned  to  the  oO 
companies  for  reinvestment  in  new  do- 
mestic energy  production. 

While  any  windfall  profits  tax  must  be 
fa:r  and  equitable,  with  the  purpose  of 
producing  the  maximum  amount  of  en- 
ergy, there  is  a  Umit  to  the  amount  of 
money  that  can  be  effectively  put  to  use 
for  oil  exploration  and  development.  Re- 
cent oil  company  profits  demand  that  we 
take  a  hard  look  at  how  the  extAiordl- 
nary  profits  to  be  derived  from  oil  price 
decontrol  are  to  be  distributed. 

Many  believe  that  higher  prices  will 
not  result  in  significantly  greater  oil  pro- 
duction or  that  the  cost  of  such  incre- 
mental production  will  far  exceed  the 
cost  of  alternate  fuel  development.  We 
are  witnessing  an  unprecedented  trans- 
fer of  wealth  from  the  consumers  of  en- 
ergy to  the  producers  of  oil,  which  car- 
ries with  it  profound  Implications  for  the 
balance  of  strategic  and  economic  power 
in  the  world.  This  transfer  of  wealth  also 
jeopardizes  the  financial  security  of  many 
of  our  citizens  and  imposes  an  intoler- 
able burden  upon  the  poor  and  the  el- 
derly, who  are  least  prepared  to  cope  with 
skyrocketing  energy  costs.  While  we  must 
res  st  the  temptation  to  cure  all  our  eco- 
nomic ills  with  this  measure,  there  is 
rttle  question  that  sufficient  revenues 
may  be  raised  by  this  tax  to  further  im- 
portant public  purposes. 

This  matter  is  of  the  utmost  impor- 
tance to  the  future  of  our  country.  The 
decisions  we  will  make  on  these  ques- 
tions will,  to  a  large  measure,  affect  our 
course  at  home  and  abroad  for  the  next 
decade  and  beyond.  The  eyes  of  the 
American  public  are  focused  on  the  Sen- 
ate and  we  are  expected  to  take  mean- 
ingful acton.  This  is  a  time  for  careful 
thought  and  deliberation  as  we  consider 
th  s  critical  legislation. 

Mr.  President,  I  yield  the  floor. 

Several  Senators  addressed  the  Chair. 

Mr.  HEINZ.  Mr.  President,  first,  let  me 
say  to  the  majority  leader  that  I  did  not 
mean  in  any  way,  shape,  or  form  to  in- 
advertently interrupt  his  very  learned 
discourse  a  moment  ago.  If  I  even  caused 
him  to  hesitate  at  all.  I  apologize  to  him 
for  having  had  the  conversation  I  did 
with  the  distingiUshed  chairman  of  the 
committee. 

Mr.  ROBERT  C.  BYRD.  I  think  the 
Senator  is  very  gracious  to  say  this.  We 
all  forget  at  times  and  engage  in  our 
canversations  on  the  floor,  and  I  do  the 
same,  always  without  any  intention  or 
even  thought  I  may  be  disturbing  some 
other  Senators. 

Mr.  HEINZ.  I  thank  the  distinguished 
majority  leader  for  his  understanding. 

AimfSMSwT  MO.  esi 
(Purpoae:  To  eUmlnate  the  excluslona  ap- 
plicable to  coke  and  coke  gaa  under  the 

alt«matlve  energy  property  rule*) 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideratlwi. 

The  PRESIDING  OFFICER  (Mr.  Mai- 
svMACA) .  The  amendment  will  be  stated. 
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The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  PennsylvanU  (Mr. 
Hnifz) .  for  blmseir  and  Mr.  Robekt  C.  Bt«d, 
Mr.  Poao.  Mr.  Oixxn,  Mr.  Randolph,  Mr.  Hub- 
DLESTON.  Mr.  Bath,  Mr.  ScHWEUcnt,  lAx.  Ea- 
cucTON,  Mr.  BENTBEM,  Mr.  Waxmix,  and  Mr. 
Stcwait.  proposes  an  amendment  numbered 
653. 

Mr.  HEINZ.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  116.  between  lines  22  and  23.  In- 
sert the  foUowlng  new  subsection: 

(b)   COXK  AND  COKC  OaS. 

(1)  iNoumuL. — Subparagraph  (A)  of  sec- 
tion 48(1)  (3)  (relating  to  alternative  energy 
property)  is  amended  by  striking  out  "(other 
than  coke  or  coke  gaa)"  in  clauses  (ill)  and 

(V). 

(3)  EiTBCTXvx  DATK. — The  amendment  made 
by  paragraph  ( 1 )  shall  apply,  under  the  rules 
applicable  under  section  48 (m)  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  appli- 
cation of  certain  transitional  rules),  after 
the  date  of  enactment  of  this  Act. 

On  page  115.  line  23,  strike  out  "(b)"  and 
Insert  in  lieu  thereof  "(c) ". 

Mr.  HEINZ.  Mr.  President,  I  offer  this 
amendment,  which  has  been  printed  as 
No.  653,  on  behalf  of  the  foUowing  co- 
sponsors:  The  Senator  from  West  Vir- 
ginia (Mr.  Robert  C.  Btrd).  the  Senator 
from  Kentucky  (Mr.  Pord)  .  the  Senator 
from  Ohio  (Mr.  Olenm).  the  Senator 
from  West  Virginia  (Mr.  Randolph),  the 
Senator  from  Kentucky  (Mr.  Huddle- 
STON),  the  Senator  from  Indiana  (Mr. 
Bath),  the  Senator  from  Pennsylvania 
(Mr.  ScuwEiKER) ,  the  Senator  from  Mis- 
souri (Mr.  Eacleton)  ,  the  Senator  from 
Texas  (Mr.  Behtsch).  the  Senator  from 
Virginia  (Mr.  Wariter)  .  and  the  Senator 
from  Alabama  (Mr.  .Stfwart)  . 

This  amendment  would  make  coke-gas 
producing  equipment  eligible  for  the 
alternative  energy  property  investmait 
tax  credit.  In  the  last  Congress  an 
identical  amendment  was  offered  by 
my  colleague  from  Pennsylvania  (Mr. 
Schweixer)  and  was  passed  by  the 
Senate,  but  dropped  in  conference. 

This  amendment  rectifies  a  glaring 
anomaly  in  present  law.  At  the  same 
t'me.  it  will  help  to  remedy  our  balance- 
of-payments  deficit,  bolster  our  weak- 
ening steel  industry,  and  decrease  our 
need  to  rely  upon  foreign  oil.  It  thereby 
responds  directly  to  some  of  the  most 
urgent  problems  facing  our  Nation's 
economy  today. 

When  the  Energy  Tax  Act  of  1978  was 
enacted,  coke-producing  equipment  was 
excluded  from  consideration  as  alter- 
native energy  property.  It  is  ineligible  for 
the  alternative  energy  property  invest- 
ment tax  credit.  But  there  is  no  warrant 
whatsoever  for  this  exclusion.  Coke  ovens 
convert  coal  Into  coke,  which  is  used  pri- 
marily by  the  steel  industry  to  fuel  its 
blast  funiaces.  In  so  do^ng,  they  produce 
a  medium-Btu  byproduct  gas  that  Is 
used  by  industry  as  a  substitute  for 
petroleum  and  natural  gas.  It  is  esti- 
mated that  the  equivalent  of  one  barrel 
of  oil  is  obtained  in  the  form  of  this  by- 
product gas  for  each  ton  of  coke  pro- 
duced. The  fact  of  the  matter  is  that 


coke  ovens  are  presently  the  only  ftill- 
scale  production-tested  coal  gasiflers  in 
commercial  operation  in  the  United 
States.  They  are.  in  short,  exactly  the 
kind  of  alternative  energy  property  this 
tax  credit  was  intended  to  further,  mak- 
ing possible  shifts  from  oU  and  natural 
gas  to  other  fuels. 

It  is  not  Just  the  principle  of  the  thing 
that  makes  our  amendment  so  impor- 
tant, and  prompts  us  to  renew  our  ef- 
forts. There  has  been  a  growing  and 
well-documented  decline  in  the  U.S.  coke 
production  capacity.  And  unless  imme- 
diate steps  are  taken  to  check  this  trend, 
grave  consequences  are  threatened  for 
our  economy  as  a  whole  in  the  coming 
decade. 

In  1978.  for  the  first  time  in  40  years, 
the  U.S.  metallurgical  coke  industry 
produced  less  than  SO  milUon  tons  of 
coke,  an  output  14  percent  below  our 
consumption  requirements.  And  that 
output  was  9.2  percent  lower  than  the 
year  before.  Our  Nation's  coke  produc- 
tion capacity  has  been  declining  for 
years;  in  all  likelihood,  the  rate  of  de- 
cline will  only  worsen  as  we  enter  the 
1980's.  By  1985.  we  can  expect  to  be 
capable  of  producing  over  16  million 
tons  less  coke  than  10  years  earlier. 

At  the  heart  of  the  problem  is  the  age 
and  deteriorating  condition  of  our  coke 
production  facilities.  Much  of  the  equip- 
ment has  decayed  to  the  point  where  it 
cannot  Ije  operated  efficiently  or  in  com- 
pliance with  environmental  regulations, 
necessitating  rehabilitation  or  complete 
replacement.  But  the  costs  are  stagger- 
ing; in  the  last  10  years,  the  price  of 
installing  a  1-million-ton  coke-oven 
battery  has  increased  almost  150  per- 
cent, to  $200  million.  Consequently,  coke 
ovens  are  now  being  retired  faster  than 
they  can  he  replaced.  Many  have  had  to 
be  retired  prematurely  in  order  to  avoid 
violating  environmental  regulations. 

Because  of  the  inadequate  domestic 
supply,  our  sted  industry  has  had  to 
turn  increasingly  to  impcM-ted  coke  to 
meet  its  needs.  There  is  great  irony  in 
this,  since  the  United  States  has  the 
largest  and  best  coking-coal  reserves  in 
the  industrialized  world.  Last  year  we 
imported  5.7  million  tons  of  coke, 
amounting  to  10  percent  of  our  require- 
ments, a  Jump  of  1.8  mUli<m  tons  fran 
the  year  before,  and  the  sixth  consecu- 
tive year  that  we  have  imported  over 
1  million  tons. 

Those  5.7  million  tons  of  imported 
ccdce  represent  over  a  half -billion  dollar 
contribution  to  our  balance-of-payments 
deficit. 

Because  we  did  not  produce  that  coke 
domestically,  we  lost  the  equivalent  of 
10  million  barrels  of  oil  in  by-product 
c<Ae  gas.  At  current  prices  for  imported 
oil,  that  would  reiH'esent  an  addlticmal 
$200  million  contribution  to  the  trade 
deficit. 

So  the  coke  we  import  puts  a  douUe 
burdoi  oa  our  trade  balance. 

But  the  human  side  of  the  problem  is 
even  sadder.  Thoea  5.7  million  tons  of 
imported  ct^ce  represent  the  Jobs  of 
3.400  coke-plant  workers  and  6,000  coal 
miners. 

Should  this  erosion  of  cckie  production 
capad^  be  permitted  to  continue,  we 


could  easily  be  importing  10  mlllian  tons 
of  coke  a  year  by  the  early  IMO's.  TtmX 
would  represent  over  a  f  1  billion  ^wf^^^i^i 
contribution  to  our  trade  defldt.  It 
would  also  mean  the  loas  each  year  of 
the  equivalent  of  20  miUlan  barrds  of 
oU.  not  to  mentton  the  Jobs  at  upward 
of  15,000  sted  and  coal  woifcexs. 

Of  couzse,  these  figures  an  assume 
that  we  would  be  aUe  to  import  ttie  eoke 
we  need  in  the  future;  however,  there 
is  real  question  about  that.  Itaiported 
coke  is  readily  available  at  the  momfmt. 
but  only  because  it  is  not  needed  dae- 
^^ere.  West  Germany  is  our  prlndpal 
f  «dgn  supplier,  and  the  Gtaiman  sted 
industry  has  latdy  been  operating  far 
bdow  capad^.  But  should  the  demand 
for  sted  increase,  Oerman  ooke  pro- 
ducers would  be  oUiged  to  aocord  prior- 
ity to  their  domestic  customers.  Tlie 
price  (rf  coke  exported  to  the  United 
States  would  rise  steeply — that  is.  if 
there  was  any  coke  left  over  to  be 
exported.  Other  nations  could  not  be 
counted  on  to  supply  our  needs,  since 
coke  cnxxluctian  caindty  has  been  de- 
clining worldwide.  We  could  be  faced 
with  the  sorry  spectade  of  an  American 
steel  industry  forced  to  remain  partly 
idle  in  periods  of  peak  demand,  while 
American  needs  were  met  by  increased 
imports  of  sted  at  hle^  noncompetitive 
prices. 

We  have  no  alternative  but  to  respond 
to  this  situation  the  only  way  we  can.  and 
that  is.  to  rebuild  our  coke  production 
faciUties.  Steelmaking  processes  that  use 
other  fuels  have  their  limits;  dectric 
blast  furnaces,  for  example,  must  be  fed 
with  scrap  iron,  and  there  is  hardly 
enough  of  that  for  our  needs.  But  the 
costs  of  rebuilding — which  would  have 
to  be  borne  by  a  steel  industry  already 
desperatdy  short  of  capital— are.  as  I 
mentioned  earlier,  enormous.  Adding  the 
capacity  for  an  additional  6  million  tons 
of  coke  production  would  require  an  in- 
vestment of  $120  milUon  per  year  for  10 
years.  And  that  figure  must  be  combined 
with  the  yearly  capital  outlay  needed  to 
replace  deteriorating  coke  ovens.  If  we 
were  to  adopt  the  same  rate  of  replace- 
ment as  our  foreign  competitors,  the 
annual  US.  steel  industry  investment  in 
coke  oven  facilities  would  have  to  come 
to  $560  million  per  year. 

The  amendment  I  am  offering  pro- 
vides an  incentive  toward  renovating 
coke  production  facilities  at  an  accder- 
ated  rate.  It  extends  the  10  percent  sup- 
plemental alternative  energy  property 
tax  credit  to  investments  in  the  replace- 
ment or  rebuilding  of  coke  ovens.  And 
combhied  with  the  affirmative  commit- 
ment provisions  of  the  Windfall  Profit 
Tax  Act.  it  makes  this  credit  available  for 
costs  incurred  in  coke  oven  reconstruc- 
tion before  January  1,  1991,  so  long  as 
engineering  studies  have  been  com- 
pleted and  necessary  environmental  and 
contruction  pomlts  have  beoi  applied 
for  before  January  1,  1983,  and  blndtog 
contracts  to  acquire  at  least  50  percent 
of  the  cost  of  all  permanent  equipment 
have  been  entered  into  l>efore  January  1, 
1986.  The  effect  will  be  to  facilitate  sted 
companies'  planning  and  investment; 
and  encourage  them"  to  advance  their 
time  schedules  for  rdiabiliUting  coke 
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ovens.  Lost  coke  producUmi  capscity 
caused  by  premature  equipment  retire- 
ment would  be  more  rapidly  replaced. 
And  the  sooner  our  domestic  production 
decline  can  be  checked,  the  less  foreign 
coke  we  will  need  to  import  in  the  years 


The  cost  of  this  amendment  would  be 
a  cumulative  maximum  of  $277  million 
over  e  years. 

I  strongly  urge  your  support.  We  have 
here  a  way  to  respond  to  so  many  criti- 
cal problems  in  a  reasonable  and  con- 
structive manner.  We  can  bring  an  in- 
dustry into  compliance  with  environ- 
mental regulations  not  by  forcing  it  to 
shut  down  operations,  but  by  encourag- 
ing It  to  rebuild  and  modernize.  We  can 
take  advantage  of  coal  lying  ready-to- 
hand  under  our  own  soil,  rather  than  go- 
ing to  the  costly  absurdity  of  importing 
a  coal  product  from  abroad.  We  can 
boost  our  production  of  a  proven  alterna- 
tive fuel,  and  decrease  our  need  to  rely 
upon  uncertain  foreign  sources  for  our 
energy  supply.  The  benefits  will  be 
greater  energy  self-sufficiency,  more  jobs 
for  workers  In  regions  of  our  Nation  that 
suffer  from  chronic  imderemplojrment, 
stronger  domestic  steel  and  coal  indus- 
tries, and  a  check  on  the  perilous 
burgeoning  of  our  balance-of-payments 
deficit. 

Mr.  President,  I  have  discussed  this 
amendment  with  the  minority  manager 
of  the  bill  and  with  the  majority  man- 
ager. I  understand  that  Senator  Dolx 
supports  the  amendment,  and  I  know  of 
no  obJecUon  to  It. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  HEINZ.  I  yield. 

Mr.  IX>L£.  Mr.  President,  the  Senator 
from  Kansas  has  no  objection  to  the 
amendment.  In  fact,  I  support  the 
amendment  and  supported  it  at  the  time 
It  was  discussed  in  the  committee. 

I  am  not  certain  that  the  Senator  re- 
cited the  cost  per  barrel,  but  it  is  about 
$9. 

Mr.  HEINZ.  According  to  the  figures 
prepared  for  \u  by  the  Joint  Ccnnmittee 
on  Taxation,  the  cost  per  barrel  saved 
over  the  3  years  of  this  amendment 
would  be  approximately  $9.23.  Obviously, 
when  you  are  paying  $18  or  $23.50  for 
the  on-the-spot  market  price  of  $30  or 
$40  per  barrel,  that  Is  an  Investment  we 
should  not  pass  up. 

I  thank  the  Senator  for  raising  that 
point. 

Mr.  DOLE.  I  have  no  objection  to  the 
amendment. 

Mr.  HEINZ.  I  yield  the  floor. 

Mr.  LONG.  Mr.  President,  this  is  not 
a  minor  amendment.  This  amendment 
does  have  a  revenue  impact  that  the  Sen- 
ate would  like  to  know. 

It  Is  estimated  that  this  would  cost  $17 
minion  In  calendar  year  1980.  Over  a 
period  of  time,  the  cost  would  Increase 
as  the  credit  would  be  used  In  more  and 
more  facilities,  and  by  1982  it  is  estimated 
that  the  cost  would  be  $277  million.  If 
this  were  extended  through  1990.  the 
cost  would  go  up  to  about  $858  million. 

Mr.  President,  this  matter  was  con- 
sidered when  the  Senate  was  considering 
another  major  energy  bill  which  was 
reported  bgr  the  Finance  Committee  some 


2  jrears  ago.  and  the  amendment  was 
agreed  to  by  the  Senate.  It  was  not  agreed 
to  in  conference  because  of  opposition  on 
the  House  side. 

Mr.  President.  I  am  very  much  aware 
of  the  support  for  the  amendment.  The 
Senator  from  Pennsylvania  Is  Joined  by 
the  majority  leader,  Mr.  Robxit  C.  Btrd, 
by  the  Senator  from  Kentucky  (Mr. 
FoiD),  the  Senator  from  Ohio  (Mr. 
Olknii),  the  senior  Senator  from  West 
Virginia  (Mr.  Ramdolph).  the  Senator 
from  Kentucky  (Mr.  Husdlxston),  the 
Senator  from  Indiana  (Mr.  Bath),  the 
Senator  from  Pennsylvania  (Mr. 
ScHWBixxR),  the  Senator  from  Texas 
(Mr.  Bbmtskk).  the  Senator  from  Vir- 
ginia (Bfr.  Waritxs),  and  the  Senator 
from  Alabama  (Mr.  Stxwast). 

Mr.  President,  personally,  I  have  no 
objection  to  the  amendment,  and  I  am 
not  aware  of  anyone  who  is  strongly  op- 
posed to  it.  I  assiuie  that  there  may  be 
some  opposition  on  the  House  side.  How- 
ever, for  the  purpose  of  offering  the  Sen- 
ate the  opportunity  to  vote  on  it  and  to 
propose  that  the  House  consider  it,  I 
would  be  willing  to  vote  for  the  amend- 
ment. If  anvone  cares  to  oppose  the 
amendment,  I  will  be  glad  to  hear  the 
argument.  I  am  not  aware  of  any  oppo- 
sition to  the  amendment  here. 
•  Mr.  GLENN.  Mr.  President  I  join  my 
colleagues  in  urging  passage  of  this 
amendment  to  the  Crude  Oil  Windfall 
,  Profit  Tax  Act  of  1979.  This  amendment, 
which  I  have  cosponsored  with  Senator 
Hxnrz  and  others,  would  assure  the  elig- 
ibility of  coke-gas  producing  equipment 
for  the  additional  10-percent  alternative 
energy  property  tax  credit  enacted  last 
year. 

Passage  of  this  legislation  is  of  critical 
importance  to  our  Nation's  balance  of 
cavments.  the  modernization  of  our  steel 
Industry  and  the  economic  viability  of 
Ohio's  coking  Industry. 

Coke  Is  an  essential  fuel  in  the  pro- 
duction of  iron  and  steel.  The  U.S.  steel 
industry  presently  derives  approximately 
two -thirds  of  its  energy  needs  from  coke 
and  coke-gas.  In  recent  years,  however, 
the  U.S.  steel  Industry  has  seen  its  do- 
mestic supplies  of  coke  diminish  at  an 
alarming  rate.  Since  1970,  U.S.  coke  pro- 
duction has  fallen  25  percent,  with  Ohio 
coke  production  down  33  percent.  This 
dramatlce  decline  has  been  matched  by 
a  dramatic  rise  in  coke  imports.  Accord- 
ing to'a  report  on  the  U.S.  coke  Industry, 
coke  imports  Jumped  from  1.8  million 
tons  in  1977  to  5.7  million  tons  in  1978. 
These  alarming  statistics  are  particularly 
disturbing  in  light  of  the  fact  that  the 
United  States  has  the  largest  and  best 
coking  coal  reserve  in  the  world  and 
that  Ohio  itself  accoimts  for  16  percent 
of  U.8.  coke  production. 

This  growing  dependence  on  foreign 
sources  of  coke  Is  unnecessary  and  can  be 
overcome.  The  shortage  of  coking  capac- 
ity in  the  United  SUtes  is  due  to  the  lack 
of  capital  required  to  build  new  coke 
ovens  and  bring  old  ovens  into  compli- 
ance with  environmental  standards.  "This 
amendment  would  provide  an  Incentive 
for  new  investments  in  the  modernisa- 
tion and  expansion  of  coking  fiusilltles. 
In  so  doing  it  would  help  to  relnvlgorate 
the  U.S.  steel  industry  and  stabilize  em- 


ployment in  Ohio's  steel  communities 
where  readily  available  coal  and  an 
abimdance  of  skilled  labor  await  this  op- 
portunity to  revive  America's  ceding 
capacity.* 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  am  pleased  to  cosponsor  an 
amendment  to  the  windfall  profits  tax 
that  will  assure  the  eligibility  of  coke- 
gas  producing  equipment  for  the  alter- 
native energy  tax  credit  enacted  in  1978. 

In  1973,  total  US.  coke  production  was 
83.5  million  tons.  The  1979  total  Is  esti- 
mated to  be  about  52.5  million  tons.  The 
reduction  of  1 1  million  tons  translates  in- 
to 16  to  19  million  tons  of  metallurgical 
coal,  which  would  be  mined  by  10,800  coal 
miners.  In  West  Virginia  alone,  here  are 
8,500  metallurgical  coal  miners  unem- 
ployed today  and  countless  others  that 
are  working  shortened  work  weeks. 

The  cumulative  effect  of  certain  en- 
vironmental regulations  may  hinder  ef- 
forts by  the  coke  industry  to  maintain 
and  expand  its  currently  reduced  manu- 
facturing capacity,  llie  industry  must  re- 
place rapidly  aging  equipment  and  Invest 
in  required  environmental  controls.  This 
is  the  kind  of  investment  that  the  alter- 
native energy  tax  credit  should  encom- 
pass in  order  to  encourage  the  use  of  non- 
petroluem  energy  sources  and  increase 
our  energy  self  sufficiency.  The  promotion 
of  coke  production  through  such  invest- 
ment will  Insure  the  industry's  vitality 
and  guarantee  maximum  employment 
opportunities  for  our  coal  miners. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  HEINZ.  Mr.  President,  we  have 
sent  a  "Dear  Colleague"  letter  on  this 
amendment  and  advised  each  Senator's 
office.  I  am  aware  of  no  objection  to  the 
amendment.  On  that  basis,  I  would  be 
willing  to  yield  ba:k  the  remainder  of  my 
time. 

Mr.  LONG.  Mr.  President.  I  believe 
the  Record  sufficiently  shows  what  the 
merits  of  the  amendment  are.  So  far  as  I 
am  concerned,  I  am  prepared  to  vote. 

The  PRESIDING  OFFICER.  The  ques- 
ti(n)  is  on  agreeing  to  the  amendment 
offered  by  the  Senator  from  Pennsyl- 
vania. 

The  amendment  was  agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  IX>LE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

Mr.  DOLE.  Mr.  President,  while  wait- 
ing for  someone  to  offer  an  amendment, 
the  Senator  from  Kansas  will  take  a  few 
moments  to  discuss  amendment  No.  629, 
which  I  may  call  up  later  or  may  modify 
or  revise  to  accommodate  the  Interests 
of  other  Senators.  I  will  not  offer  the 
amendment  at  this  time. 

My  amendment  is  designed  to  ease  the 
troublesome  cash  fiow  problems  faced 
by  fuel  oil  dealers  as  a  result  of  greatly 
increased  oil  prices.  Theae  Increases  are 
due.  in  part,  to  the  decontrol  of  domes- 
tic oil  prices,  and  therefore,  this  Issue 
is  tied  directly  to  the  measure  before  us. 
The  amendment  simply  Increases  the 
statutory  ceiling  on  Small  Business  Ad- 
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ministration  guaranteed  loans  to  fuel 
oU  dealers  from  the  current  $500,000  to 
$1  million.  While  such  an  amount  may 
seem  excessive  on  its  face,  the  fact  that 
fuel  oil  prices  have  nearly  doubled  in 
the  last  year  means  that  the  Increase  ac- 
tually keeps  the  maximum  amount  of  the 
available  loans  in  line  with  the  amotmt 
that  was  available  to  dealers  last  year. 

Mr.  President,  everyone  is  concerned 
about  the  impending  fuel  oil  crisis 
created  Inr  rising  OPEC  prices  and  de- 
control of  domestic  oU.  Most  people 
are  aware  of  the  impact  of  higher  prices 
on  consumers,  particularly  the  aged 
and  poor  who  live  on  fixed  incomes  or 
very  limited,  already  strained  budgets. 

We  are  familiar  with  the  horror  stories 
of  old  people  freezing  and  poor  people 
having  to  choose  between  food  and  heat, 
and  we  are  demanding  that  something 
be  done  to  stdve  the  problem.  The  Sen- 
ate spent  3  days  recently  addressing 
that  very  issue,  and  both  the  Finance 
Committee  and  the  Labor  and  Human 
Resources  Committee  devoted  several 
weeks  to  the  problem  this  fall. 

There  is  a  related  problem  that  has 
not  had  the  same  kind  of  attention— a 
problem  that  is  particularly  prevalent 
in  areas  where  heating  oil  is  widely  used. 
That  problem  is  the  impact  of  greatly 
increased  oil  prices  on  small  and  medium 
sized  fuel  oil  dealers.  We  had  testimony 
on  the  issue  before  the  Finance  Com- 
mittee. 

I  think  to  summarize  the  problem,  in 
some  vn&s  because  of  the  increased 
OPEC  prices  and  because  of  the  short- 
ened credit  terms,  some  of  the  fuel  oil 
dealers  are  almost  required  to  demand 
cash  on  the  barrelhead  when  the  fuel  oil 
is  delivered. 

The  financial  stability  of  fuel  oil  deal- 
ers is  an  integral  part  of  the  energy  crisis 
facing  us  this  winter.  If  we  do  not  take 
steps  to  assure  the  viability  of  these  busi- 
nesses, the  impact  on  consumers  will  be 
much  harsher  than  many  realise.  The 
Better  Home  Heat  Council  is  predicting 
that  300  fuel  oil  dealers  in  New  England 
alone  will  go  out  of  business  in  the  next 
30  months  unless  some  assistance  is  pro- 
vided, and  business  failures  in  the  Indus- 
try could  mean  homes  without  heat  dtur- 
ing  the  winter. 

My  staff  and  I  have  spent  the  last  sev- 
eral weeks  discussing  this  matter  with 
fuel  oil  dealers,  bankers,  accountants, 
and  others  who  are  familiar  with  the 
financial  crisis  which  is  brewing.  I  have 
learned  that  fuel  oil  companies,  which 
are  generally  family  businesses  with  tra- 
ditionally low  profit  margins,  are  facing 
new  capital  demands  this  year  which  can 
only  be  described  as  frightening. 

The  problem  facing  fuel  oil  dealers  is 
one  of  cash  flow,  that  Is,  having  sufficient 
money  on  hand  to  pay  their  own  bills 
while  waiting  to  receive  payments  due 
from  customers.  There  are  two  factors 
which  contribute  to  the  cash  flow 
problem. 

On  the  supplier  side,  dealers  have  to 
pay  more  for  the  product  they  buy  and 
they  have  to  pay  sooner  (within  10  days 
or  less)  without  receiving  cash  discounts 
previously  available  to  them  for  early 
payment.  Unfortunately,  oil  producers 


and  suppliers  have  not  been  reqMnslve 
to  suggestions  that  they  improve  credit 
terms  to  dealers.  It  would  certainly  go  a 
long  way  toward  solving  the  cash  flow 
problem  for  dealers  if  the  suppliers 
would  return  to  the  30-day  credit  terms 
of  last  year.  But  now  I  understand  in 
most  cases  it  is  probably  10  days  <a  less. 
"Hiat  is  on  the  supplier  side. 

On  the  customer  side,  dealers  accumu- 
late greater  customer  debt  for  the  fuel 
they  sell,  although  they  do  not  sell  a 
larger  volume  than  last  year,  and  thftir 
customers  are  having  more  trouble  pay- 
ing in  a  timely  manner.  Some  banks  have 
instituted  agreements  with  dealers  to 
allow  customers  to  buy  heating  oil  with 
credit  cards.  While  this  is  helpful,  many 
of  the  problems  with  collecting  on  cus- 
tomer accounts  will  remain  despite  such 
financing  arrangements. 

To  put  it  simply,  on  the  one  hand, 
dealers  have  to  come  up  with  substan- 
tially more  money  in  a  shorter  period  of 
time  to  pay  their  suppliers,  and  on  the 
other  hand,  they  are  owed  a  lot  more 
money  which  they  often  have  to  wait 
longer  to  get.  If  the  fuel  oil  dealers  do 
not  pay  their  suppliers,  they  are  cut  off 
immediately.  If  their  customers  do  not 
pay  them,  the  dealers  generally  end  up 
carrying  them  on  the  books  for  an  ex- 
tended period. 

The  fuel  oil  dealers  feel  they  are  at 
the  mercy  of  their  suppliers,  many  of 
which  are  lu^e  oU  companies.  As  one 
New  Hampshire  small  businessman  put 
it,  "The  oil  companies  have  tis  in  a  com- 
promising position.  We  can't  get  sup- 
plies anywhere  else.  They  say  'We  are 
raising  the  price,'  and  we  have  to  say 
"Thank  you  very  much'." 

A  lot  of  concern  has  been  expressed  in 
this  Chamber  that  consumers  are  having 
their  heating  oil  suppUes  cut  off.  While 
it  is  true  that  some  consumers  have  been 
cut  off,  that  is  the  exception  rather  than 
the  rule.  Most  often  a  fuel  oil  dealer  only 
makes  the  decision  to  cut  off  a  customer 
if  the  alternative  is  the  failure  of  his 
business. 

A  Massachusetts  dealer  told  me  that  a 
customer  recently  called  to  explain  his 
financial  problems  and  showed  that  he 
would  be  unable  to  meet  the  $75-a- 
month  budget  payment  plan  which  the 
dealer  had  set  up  for  him.  The  dealer 
agreed  that  the  man  could  pay  $50  a 
month  instead  and  asked  that  he  pay 
additional  amounts  whenever  he  had  the 
money. 

A  fuel  oil  dealer  in  Vermont  explained 
the  problem  in  depth: 

The  Impact  on  consumers  will  be  about 
double  this  year.  There  are  widows  and  el- 
derly people  up  here  who  live  on  limited  In- 
comes. Tliey  want  to  do  what's  right,  and 
they  feel  awful  about  not  being  able  to  pay 
their  bills,  but  they  have  nowhere  to  turn. 
I  don't  want  to  cut  them  off,  so  I  carry  them. 
But  that  means  I  have  to  finance  their  debt, 
and  It's  costing  me  more  than  14  percent 
Interest.  Ill  pay  a  minimum  of  SSO.OOO  In 
interest  charges  this  jrear.  If  I  go  out  of  busi- 
ness, then  what  will  my  customers  do? 

"Hiese  concerns  are  echoed  by  fuel  oil 
dealers  everywhere. 

When  you  put  the  supplier  and  the 
customer  sides  of  the  accounting  equa- 
tion together,  you  come  up  with  a  much 


larger  debt  to  be  financed  through  bank 
loans  this  year  than  last.  Simply,  be- 
cause of  higher  f  ud  prices,  most  dealers 
will  have  to  borrow  between  SO  and  100 
percent  more  than  they  borrowed  last 
winter. 

This  is  sort  of  the  Catch-22.  Tbe 
banks,  of  course,  when  they  want  to  in- 
crease the  loan  or  douUe  the  loan,  take 
a  kxA  at  the  dealer's  net  worth,  a^iieh 
really  has  not  grown  in  the  past  year. 
They  are.  theref<»e,  rductant  to  lend 
them  the  addittonal  money  th^  need  to 
stay  in  business.  TUs  reluctance  is  Jus- 
tifiable because  oil  distributor  margins 
have  not  adequately  covered  the  in- 
creased costs  being  experienced. 

One  Maine  dealer,  who  has  had  his 
compfuiy's  needs  analyzed  in  a  detailed 
accounting  study,  found  that  in  1980  he 
will  have  to  borrow  a  mlnimimi  of  $CI5.- 
000  compared  to  $100,000  last  year.  He 
i!&  trsdng  to  get  additicmal  money  tram 
the  bank  using  his  accounts  recelvaUe 
as  collateral — something  never  done  be- 
fore. If  the  bank  does  not  go  along,  he 
will  probably  have  to  go  out  of  business. 
As  he  pointed  out.  he  is  one  of  the  more 
sophisticated  dealers  who  has  an  estab- 
lished line  of  credit  with  the  bank. 
There  are  a  lot  of  small  fuel  oil  dealers 
in  New  York.  New  England,  Minnesota. 
Wisconsin,  and  all  across  the  country  in 
areas  wha«  heating  oil  Is  used. 

The  Small  Business  Administration 
(SBA)  has  not  been  idle  on  this  ques- 
tion in  the  last  several  months.  SBA 
recognized  the  problem  facing  the  fud 
oil  dealers  and  began  making  adminis- 
trative changes  earlier  this  year  to  assist 
them  and  I  commend  ths  SBA  f(H-  Uiat. 
Among  the  actions  taken  are  the  follow- 
ing: 

First.  Several  task  forces  have  been 
set  up  around  the  country  to  look  into 
the  fuel  oU  dealers'  cash  flow  problems 
and  to  make  recommendaticms  for  legis- 
lative and  administrative  changes  In  the 
current  SBA  program  to  mitigate  those 
problems.  Tlie  task  forces  are  made  up  of 
small-  and  medium-sized  retail  fud  aU 
dealers,  bankers,  accountants.  State 
energy  officials,  and  SBA  officials. 

Second.  Size  standards  fa-  retail  heat- 
ing oil  dealers  dlgllde  for  SBA  loan  pro- 
grams have  been  increased  from  $2  mfl- 
lion  annual  gross  revenues  to  $8  million. 
There  is  a  pending  plan  to  allow  dealers 
with  100  employees  or  less  to  qualify  as 
well,  since  the  dollar  sales  volume  stand- 
ard may  quickly  go  out  of  date. 

Third.  SBA  is  making  special  eff(Hts 
to  extend  to  fuel  (^  dealers  the  imigram 
which  guarantees  up  to  90  percent  of 
loans  made  by  banks  for  a  seasonal  Une 
of  credit.  The  statutory  ceiling  on  such 
loans  is  $500,000. 

Fourth.  Fud  oil  dealers  and  Jobbers  in 
all  50  States  have  been  declared  eligible 
for  special  low-interest  economic  dislo- 
cation loans  up  to  $100,000.  This  is  in 
recognition  of  the  fact  that  they  are 
caught  in  a  crunch  between  high  whole- 
sale oil  prices  and  a  lack  of  credit. 

The  New  England  SBA  task  force,  after 
seven  meetings  over  the  last  3  mtmths. 
made  its  final  recommendations  to  SBA 
last  week.  The  recommendatlMis.  which 
are  directly  keyed  to  the  needs  of  the  fud 
oil  dealers,  are  as  foOows: 
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Increase  the  statutory  ceiling  on  SBA 
guaranteed  loans  to  fuel  oil  deaiers  from 
$500,000  to  $1  million  with  a  90-percent 
guarantee  and  Interest  at  prime  rate. 

Increase  the  statutory  ceiling  on  eco- 
nomic dislocation  loans  to  fuel  oil  deal- 
ers at  8  V^  percent  interest  from  $100.- 

000  to  $500,000. 

My  amendment  would  implement  the 
first  recommendation  only.  Since  fuel 
oil  dealers  have  Just  recently  been  made 
eligible  for  economic  dislocation  loans. 

1  do  not  feel  it  would  be  appropriate  to 
seek  to  increase  the  ceiling  on  those 
loans  at  this  time. 

It  is  my  understanding  that  in  the 
past  the  Small  Business  Committee  has 
rejected  an  Increase  to  $1  million  in  the 
statutory  ceiling  on  regular  SBA  loans 
on  the  basis  that  such  a  sum  is  out  of  the 
realm  of  small  business.  I  certainly  un- 
derstand the  reluctance  of  the  commit- 
tee members  to  approve  such  a  large 
Increase,  particularly  as  a  general  rule. 
However.  I  believe  the  situation  faced 
by  fuel  oil  dealers  is  unique  and  merits 
a  drastic  increase.  These  retailers  have 
experienced  a  doubling  of  prices  in  re- 
cent months  so  the  increase  actually 
keeps  the  maximum  loan  available  at  a 
level  equal  to  last  year's  ceiling. 

It  is  anticipated  that  this  amendment 
will  have  little  or  no  cost.  As  under  ex- 
isting SBA  guaranteed  loans,  fees  will 
be  charged  to  cover  administrative  costs 
and  actions  will  be  taken  by  SBA  to 
minimize  loan  defaults.  Since  the  banks 
will  be  mal^ng  the  initial  credit  Judg- 
ment on  the  dealers,  it  is  imllkely  the 
increased  loans  would  be  provided  to 
anyone  who  is  going  to  fall. 

Admittedly,  I  am  not  suggesting  that 
this  change  in  the  current  SBA  loan 
program  will  cure  all  ills  faced  by  the 
small-  and  medium-sized  fuel  oil  deal- 
ers. Efforts  to  provide  low-  and  middle- 
Income  consumers  with  assistance  to 
pay  their  fuel  bills  are  also  Important. 

Furthermore,  the  continued  pressure 
should  be  put  on  oil  suppliers  to  ease 
their  credit  terms  to  the  dealers.  Down 
the  road,  some  consideration  will  need 
to  be  given  to  providing  guaranteed  loans 
to  retail  fuel  oil  dealers  to  acquire  fail- 
ing fuel  oil  companies. 

This  is  a  matter  that  we  hoped  to  in- 
coroorate  in  this  bill  but  are  not  doing 
at  this  time.  It  is  my  view  that  we  should 
adopt  this  even  though  it  is  not  imder 
the  purview  of  the  Finance  Committee, 
because  it  is  something  that  must  be 
done  in  addressing  the  needs  of  many 
Americans  in  the  next  few  months. 

For  now,  the  increased  guaranteed 
loans  provided  under  this  amendment 
will  help  many  fuel  oil  dealers  to  .'«tav  in 
business  despite  current  price  aberra- 
tions. Eventually  other  factors  will  bring 
oil  prices  back  in  line  with  the  rest  of 
the  economy.  In  the  interim,  this  amend- 
ment will  help  to  maintain  private  sector 
funding  for  fuel  oil  dealers  thereby  pro- 
viding protection  for  consiuners  and 
small  businesses  and  warding  off  a  real 
disaster  this  winter. 

Mr.  President.  notwithsUnding  the 
weather  pattern  that  has  occurred  across 
mu^  of  the  country  in  the  past  several 
weeks,  and  even  part  of  today,  winter  will 


soon  be  coming.  I  am  not  certain  when 
this  bill  will  Anally  pass  and  be  on  the 
President  s  desk  for  signature  but.  hope- 
fully, before  the  new  year  begins.  It  will 
probably  Uke  all  of  that  time  for  the 
bill  to  pass  the  Senate,  and  go  to  con- 
ference, and  for  the  conference  report  to 
be  approved  by  the  House  and  by  the 
Senate.  1  heref ore,  if  we  really  intend  to 
do  anything  this  year,  this  is  the  appro- 
priate vehicle. 

We  are  dealing  with  energy,  we  are 
dealing  with  taxes,  we  are  dealing  with 
low-income  assistance,  we  are  dealing 
with  the  energy  problem,  and  I  certainly 
hope  this  amendment  No.  629  could  be 
accepted  in  that  spirit. 

Again.  I  understand  what  might  be 
some  reluctance  to  accept  the  amend- 
ment since  the  Finance  Committee  does 
not  have  Jurisdiction.  We  are  in  the 
process  of  contacting  members  of  the 
Small  Business  Committee  who  have  in- 
dicated their  interest  in  the  general  sub- 
ject. 

Let  us  keep  in  mind  fuel  oil  prices  have 
tripled  since  1973;  they  have  nearly 
doubled  in  the  past  year;  and  small-  and 
medium-sized  retail  fuel  oil  dealers  face 
severe  cash  flow  problems  because  the 
credit  extended  by  their  suppliers  has 
been  shortened  from  30  days  to  less  than 
10  days  in  some  cases:  and  they  have 
been  required  to  borrow  larger  sums  of 
working  capital  from  banks,  even  though 
their  net  worth  remains  pretty  much  the 
same,  and,  in  many  cases,  has  declined. 

We  have  a  $500,000  limit  on  loans  now 
in  the  Small  Business  Administration, 
and  what  we  seek  to  do  here  is  to  increase 
that  to  $1  million  for  fuel  oil  dealers,  to 
maintain  the  guarantee  level  of  90  per- 
cent, and  the  interest  rate  under  the 
current  program. 

Costs  are  negligible.  The  administra- 
tive costs  will  be  covered  by  fees  to  th" 
dealers,  which  will  be  offset  by  slightly 
lower  interest  rates  than  the  market 
rate.  The  banks  will  take  precautions  to 
minimize  losses;  they  will  be  scrutiniz- 
ing the  trarrowers,  as  they  would  do  in 
any  case,  and  I  assume  in  most  cases  it 
will  be  customers  they  have  had  for  a 
long  period  of  time  in  any  event,  so  there 
should  not  be  many  defaults. 

I  think  alcmg  with  this  we  need  to  do 
several  other  things.  We  must  urge  sup- 
pliers to  improve  their  credit  terms  to  re- 
tail fuel  oil  dealers,  and  hopefully  even 
this  concern  expressed  today  will  en- 
courage the  supplier  to  take  that  step. 
We  should  give  consideration  to  provid- 
ing SBA-guaranteed  loans  to  fuel  oil 
dealers  for  the  acquisition  of  failing  fuel 
oil  dealerships  as  well,  since  some  deal- 
ers are  going  out  of  business  and  their 
customers  will  have  to  be  served. 

We  should  give  consideration  to  rais- 
ing the  statutory  ceiling  on  SBA  eco- 
nomic dislocation  loans  to  fuel  oil  retail- 
ers. 

We  should  grant  middle-income  con- 
sumers of  fuel  oil  a  tax  credit  to  help 
them  to  pay  their  fuel  oil  bills. 

Finally,  energy  assistance  to  low-in- 
come consumers  of  fuel  oil  should  be 
greater  and  more  timely  than  in  the  past, 
and  certainly  that  is  an  area  we  wUl  be 
addressing  in  the  overall  bill. 

Mr.  President,  u  I  Indicated  at  the 


outset,  I  will  not  call  up  the  amendment 
at  this  time.  I  would  Uke  to  discuss  It 
with  Senator  Nklson,  Senator  Wkicku, 
and  others  who  have  indicated  an  inter- 
est. 

Since  there  is  nobody  else  here  to 
speak  on  the  pending  amendment,  I 
thought  it  might  be  an  opportunity  to  ex- 
plain what  I  propose  to  do  and  which 
will  save  us  some  time  later  on. 

I  am  perfectly  willing  to  yield  the  floor. 

Before  I  suggest  the  absence  of  a 
quorum.  I  want  to  express  not  my  pleas- 
ure, in  a  sense  that  the  amendment  of 
the  Senator  from  Arkansas  was  tabled, 
but  my  hope  that  that  vote  will  be  an  in- 
dication of  some  confidence  in  the  Sen- 
ate Finance  Committee. 

As  the  distinguished  majority  leader 
said,  the  Senate  Finance  Committee 
worked  weeks  and  weeks  and  weeks  and 
we  believe  that  our  bill  is  a  good  one. 
There  may  well  be  some  changes  in  part 
of  the  bill.  Not  all  of  the  wisdom  resides 
in  the  Senate  Finance  Committee,  but 
there  are  some  diverse  views  and  opin- 
ions expressed  in  that  committee  from 
time  to  time. 

The  distinguished  Senator  from  New 
York  indicated  he  would  have  some 
amendments  to  the  Senate  Finance 
Committee  bill.  I  am  not  certain  what 
those  amendments  are.  but  there  prob- 
ably will  be  some  amendments  addressed 
to  certain  provisions  of  the  bill  reported 
to  the  floor. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  DOLE.  Yes;  I  would  be  happy  to 
yield. 

Mr.  BUMPERS.  Does  the  Senator  have 
any  feel  for  how  the  Finance  Committee 
as  a  whole  would  feel  about  exemptions 
for  independents  of  500  barrels  per  day? 
I  think  maybe  the  Senator  from  Texas 
has  an  amendment  of  1,000  barrels  per 
day. 

Mr.  COLE.  Well,  the  Senator  from 
Kansas  would  support  the  Bentsen 
amendment  on  the  theory  that  in  con- 
ference— and  I  do  not  know  what  wiU 
happen  in  conference — a  thousand  bar- 
rels a  day  is  a  stronger  position. 

Mr.  BUMPERS.  I  expressed  my 
opinion  about  the  whole  thing  earlier, 
but  one  of  the  con  ems  I  have  is  that  I 
thought  if  my  amendment  was  not 
tabled,  it  would  be  much  easier,  for 
example,  for  me  to  vote  for  the  Bentsen 
amendment,  and  I  would  certainly  be 
happy  to  vote  for  the  Nelson  amendment. 
I  have  a  lot  of  independent  producers  in 
my  State,  and  they  spend  just  about  all 
they  take  in  exploring,  and  those  people 
are  entitled  to  some  consideration. 

One  of  my  big  concerns  is  that  the 
Bentsen  amendment,  I  think,  will  cost  on 
the  order  of  $40  billion.  By  taking  that 
off  the  $135  billion  total  of  the  Finance 
Committee  bill  would  only  leave  about 
$95  billion  in  it.  Are  those  figures  correct 
so  far  as  the  Senator  from  Kansas 
knows? 

Mr.  DOLE.  I  am  not  certain  about  the 
costs  of  the  Bentsen  amendment  because 
the  committee  bill  contains  a  1.000  bar- 
rels a  day  amendment  of  stripper  pro- 
duction. The  cost  would  be  absorbed  In 
the  cost  of  the  Bentsen  amendments. 
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Mr.  BUMPERS.  We  may  be  talking 
about  two  different  things.  Senator. 

I  think  the  Senator  from  Texas  has 
two  amendments,  one  dealing  with  1,000 
barrels  per  day  stripper  exemption  and 
the  other  a  1,000  barrel  per  day  exemp- 
tion of  the  independent  producers.  I 
think  they  overlap  a  lot,  but  it  was  my 
understanding,  that  the  Nelson  amend- 
ment would  exempt  500  barrels  per  day 
for  the  roughly  12,000  independent  pro- 
ducers in  this  country,  and  that  the  ex- 
emption would  cost  on  the  order  of  $21 
billion. 

I  just  assumed  that  if  we  went  to  a 
thousand  barrels  a  day,  that  exemption 
could  cost  on  the  order  of  $40  billion. 

Mr.  DOLE.  The  staff  is  checking,  not 
the  exact  figure  but  the  estimated  pro- 
jected cost  of  the  Bentsen  amendment  as 
compared  in  the  cost  of  the  l,OO0-t>ar- 
rel  exemption  for  strippers  now  in  the 
bill.  Is  that  information  available  to  the 
Senator  from  Montana? 

Mr.  BAUCUS.  Mr.  President,  if  the 
Senator  will  yield,  the  staff  informs  me 
that  the  amount  we  reported  on  in  the 
committee  was  $9.9  billion  for  10  years. 
Mr.  BUMPERS.  $9.9  billion? 
Mr.  BAUCUS.  $9.9  bilUon.  that  is  cor- 
rect, over  and  above  the  $16  billion  al- 
ready provided  for.  That  would  be 
roughly  $26  billion. 

Mr.  BUMPERS.  $26  billion  for  what, 
the  stripper  exemption? 
Mr.  BAUCUS.  All  producers. 
Mr.  BUMPERS.  That  would  cost  what, 
roughly  $26  billion? 

Mr.  BAUCUS.  That  is  correct,  of 
which,  according  to  my  understanding. 
$16  billion  is  already  provided  for. 

Mr.  BUMPERS.  Did  I  correctly 
understand  that  the  Senate  Finance 
Committee  did  not  except  secondary 
and  tertiary  recovery? 

Mr.  BAUCUS.  Tertiary  was  exempted, 
but  not  secondary. 

Mr.  BUMPERS.  What  did  the  Finance 
Committee  project  the  cost  of  the  ter- 
tiary exempticm  would  be? 

Mr.  BAUCUS.  According  to  the  esti- 
mate, the  exemption  for  tertiary  produc- 
tion amounts  to  $27  billion  over  10  years. 
Mr.  BUMPERS.  How  about  secondary? 
Does  the  Senator  have  a  figure  for  what 
secondary  would  cost? 

Mr.  BAUCUS.  We  do  not  have  a  pre- 
cise estimate  for  that,  but  as  a  general 
rule  of  thumb,  secondary  recovery 
amounts  to  half  of  the  domestic  oil  pro- 
duction in  the  United  States. 

Mr.  BUMPERS.  Or  roughly  5  million 
barrels  a  day? 

Mr.  BAUCUS.  Approximately.  Closer 
to  4  million  barrels  a  day. 

Mr.  BUMPERS.  Did  the  House  make 
any  exemption  for  secondary  and  terti- 
ary recovery? 

Mr.  BAUCUS.  No;  none  whatsoever. 
It  was  not  even  considered,  either  on  the 
floor  or  in  committee. 
Mr.  BUMPERS.  I  thank  the  Senator. 
Mr.  DOLE.  The  point  I  want  to 
make— if  I  understood  the  Senator  from 
Arkansas  correctly  as  to  the  exemption 
of  the  first  thousand  barrels  per  day 
stripper  oil  production  by  independents 
as  it  is  now  in  the  committee  meas- 
y*— Is  that  it  will  reduce  revenues 
In  the  House  bill  by   $16  bilUon.   It 


is  my  understanding  the  so-called 
Bentsen  amendment,  which  would 
broaden  the  exemption  across  the 
board  for  independents,  would  reduce 
revenues  by  an  additional  $9.9  billion.  I 
do  not  know  where  the  figure  of  $40  bil- 
lion may  have  come  from,  but  I  do  not 
find  that  anywhere  in  the  tables. 

Mr.  BUMPERS.  Yes.  U  we  exempt 
1,000-barrel  strippers  and  1,000  barrels 
total  for  independents,  those  would 
overU^}.  I  do  not  know  whether  we  can 
get  a  cost  on  both  of  them  or  not,  but  I 
would  like  to  see  the  figures  for  each, 
and  then  the  composite  figure  for  the 
two. 

Mr.  DOLE.  I  wiU  be  glad  to  get  that 
for  the  Senator  from  Arkansas.  I  think 
if  we  adopt  the  Bentsen  amendment,  we 
would  be  adding — or  losing,  depending 
on  how  it  is  viewed — about  $9.9  billion 
over  a  10-year  period.  We  are  looking  at 
trying  to  offset  that  by  either  increasing 
the  production  we  now  have  or  increas- 
ing the  incentive  to  produce.  But  the 
amendment  we  have  In  the  bill  for  inde- 
pendent producers,  the  cost  of  that 
amendment  over  a  10-year  period  is 
about  $16  billion. 

I  will  obtain  those  figures.  I  think  per- 
haps, based  on  the  way  the  model  works 
and  how  it  all  adds  up,  it  might  be  well 
if  we  could  get  that  information  to- 
gether. I  ask  unanimous  craisent  that 
when  it  is  gathered  together,  it  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

Revenue  loss  of  Independent  stripper  ex- 
empUon.  916.2  billion. 

Revenue  loss  of  Independent  exemption 
of  1.000  barrels  per  day.  99.9  bUllon. 

Mr.  DOLE.  We  can  have  the  informa- 
tion requested  by  the  Senator  from 
Arkansas. 

I  see  the  Senator  from  Texas  has  ar- 
rived. We  were  discussing  the  total  im- 
pact of  the  amendment  that  the  Senator 
from  Texas  may  be  offering  today  re- 
garding a  l.OOO-barrel  exemption.  How 
much  additional  revenue  loss  there  would 
be  if  that  replaced  the  1,000-barrel 
provision  we  now  have  in  the  Senate  Fi- 
nance Committee  Mil. 

Mr.  BENTSEN.  That  is  approximately 
a  $9.9  billion  revenue  loss  over  10  years, 
but  by  the  same  token,  we  would  bring 
on  increased  production  of  approximate- 
ly 1  billion  iMurels  over  10  years.  What 
that  means  is,  you  would  have  a  cost  of 
finding  new  oil  of  something  less  than 
SIO  a  liarrel,  and  certainly  that  is  a  lot 
cheaper  than  any  synthetic  program  we 
have  thought  of  or  put  in  this  bill — 
which  I  supported,  incidentally. 

This  is  the  cheapest  way.  Of  course, 
again,  we  are  thinking  about  providing 
additimial  competition.  We  are  talking 
about  the  group  of  people  who  put  it 
back  in  the  ground.  The  testimony  before 
our  committee  showed  that  we  are  talk- 
ing about  105  percent  of  the  revenue 
paid  at  the  wellhead  is  put  l>ack  into 
exploration  by  independents,  and  they, 
in  turn,  are  finding  most  of  the  new  oil. 

If  you  really  v^ant  something  to  keep 
jobs  in  this  country,  help  in  our  balance 
of  trade,  and  try  to  bring  an  new  energy 
at  a  cheaper  cost,  then  anything  we  can 


do  along  the  lines  of  trying  to  enoourace 
that  independent  is  something  we  «h«mM 
do. 

Mr.  DOLE.  I  thank  the  Senator.  I 
certainly  support  his  amendment. 

The  B/eoaXioc  from  Arkansas  has  re- 
quested certain  information  <m  the  ap- 
proach of  the  amendment  of  the  Sena- 
tor from  Texas,  and  I  will  provide  that 
information  for  the  Rbcoko. 

Mr.  President,  I  suggest  the  abaepce 
of  a  quorum. 

The  PRESIDINO  OFFICER.  Tbe 
clerk  will  call  the  roll. 

The  assistant  legislattve  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

"Hie  PRESIDINQ  OFFICER.  \f(^thout 
objection,  it  is  so  ordered. 

UP  AiaemiKEMT  no.  840 
(Purpose:  To  require  Congressional  review  of 

any  rule,  regulation  or  order  estabUahlng 

limits  on  the  total  volume  of  petrotenm 

imported  into  the  United  State*  or  any 

fee  on  such  Imports) 

Mr.  JOHNSTON.  Mr.  Presidoit,  I  have 
an  amendment  at  the  desk  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clok  read 
as  follows: 

Tlie  Senator  from  lioulslana  (tlx.  Jamm- 
STON)  proposes  an  unprlnted  amendment 
numbered  840. 

Mr.  JOHNSTON.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  discensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  179.  after  line  21.  insert  the 
following  new  section: 

Sbc.  402.  On.  IKPOKT  Rxsraicnoirs. 

(a)  Fdtdincs. — Congress  finds  that — 

(1)  action  by  the  President  establishing 
a  quota  en  the  total  volume  of  petroleum 
imported  into  the  United  States  or  a  fee. 
duty  or  tartlT  on  such  imports,  in  order  to 
limit  their  total  volume,  will  have  far-reach- 
ing effects  on  the  energy  policy  of  the 
United  SUtee: 

(2)  such  action  may  require  the  imposi- 
tion of  Federal  petroleum  price  and  aUoca- 
tlcn  contrcds  or  other  Federal  intervention 
in  dtHnestic  fuels  markets  to  Insure  the  at- 
tainment of  the  pubUc  policy  objccttves  set 
forth  In  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  (15  U.S.C.  751  through  780). 
as  amended; 

(3)  such  action  may  significantly  affect 
the  rates  of  production  of  domestic  energy 
resources  and  alter  the  pace  of  the  devdop- 
ment  and  commercialization  of  alternative 
totroB  ot  energy: 

(4)  such  action  may  significantly  Influ- 
ence poUcy  planning  -and  capital  construc- 
tion decisions  for  the  domestic  fuels  supply 
system,  including  the  domestic  refining 
Industry: 

(5)  such  action  may  have  severe  effecta  on 
Interstate  commerce,  the  domestic  econmny. 
and  the  national  security  of  the  United 
States:  and 

(6)  the  Implications  of  such  action  should 
be  examined  by  Congress  and  the  public  and 
an  opportunity  afforded  Oongreas  to  veto  any 
proposal  by  the  President  to  establish  a  fee. 
duty,  tariff,  or  quota  on  Imports  of  petro- 
leum. 

(b)  PuaposB. — ^It  is  the  purpose  of  this 
section  to  require  the  President  to  submit 
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to  COograM  for  rerlev  under  npedltwl  pro- 
eaduTH  any  rule,  regulation  or  order  which 
CBtobllah«B  UmlU  on  the  total  Tolume  of 
petroleum  Imported  Into  the  United  Btatee 
or  any  fee,  duty  or  tariff  on  auch  Importa 
to  Umlt  auch  total  Tolume. 

(c)  AmMDimrr  to  thb  BmaoT  Poucr 
AMD  CoraavATTOit  Act. — Part  A  of  title  I  of 
the  Kuatgy  Policy  and  Conaenratlon  Act 
(Publle  Law  94-163)  U  amended  by  Ineert- 
Ing  at  the  end  thereof  a  new  Motion  aa 
foUowi: 

"LnoTATioira  OM  on,  ncroara 

"Bk.  1M.  (a)  Notwithstanding  any  other 
provision  of  law.  the  President  may  not 
make  effective  any  rule,  regulation  or  order 
eatabliahlng  limits  on  the  total  amount  of 
crude  oil,  residual  fuel  oil  or  any  refined 
petroleum  product  imported  into  the  United 
States  or  any  fee,  duty  or  tariff  on  such  Im- 
ported crude  oil,  residual  fuel  oil  or  any 
reflned  petroleum  product  unless  such  rule, 
regulation  or  order — 

"(1)  has  been  transmitted  aa  If  It  were  a 
rationing  contingency  plan  to  Congress  In 
accordance  with  section  653  and 

"(3)  haa  not  been  disapproved  by  a  Joint 
reaolutton  adopted  into  law  after  passage 
by  both  nouses  of  Congress  In  accordance 
with  such  section  553,  as  amended  by  the 
Emergency  Kneigy  Conservation  Act  of  1979 
(PubUc  Law  g«-l03). 

"(b)  As  used  In  this  section  the  term 
TJnlted  Stotes'  means  the  States,  the  District 
of  Columbia,  Puerto  Rico  and  the  territories 
and  possessions  of  the  United  States." 

Uc.  JOHNSTON.  Mr.  President,  this  is 
the  same  amendment  that  the  Senate 
passed  a  couple  of  weeks  ago  by  a  vote 
of  70  to  23.  It  is  supported  by  the  admin- 
istration, by  partisan  support,  as  well  as 
the  oil  companies,  labor,  and  Just  about 
everybody  else  I  Imow.  It  would  prohibit 
the  President  from  establishing  an  im- 
port fee  or  quota  unless  the  proposition 
was  sent  down  to  Congress  and  Congress 
had  a  chance  to  act-on  it. 

In  order  for  Congress  to  veto  it,  it 
would  take  a  Joint  resolution,  botli 
Houses,  which  Joint  resolution,  of  course, 
could  in  turn  be  vetoed  by  the  President 
and  that  veto,  in  turn,  could  be  over- 
ridden only  by  a  two-thirds  vote  of  each 
House. 

So  what  this  does,  Mr.  President,  is 
represent,  as  we  indicated  in  the  debate 
which  we  had  on  this  measure  previously, 
a  compromise  that  maintains  the  posi- 
tion of  Congress  in  our  constitutional 
system.  A  measure  as  far  reaching  as  a 
quota  or  fee  should  involve  Congress,  and 
that  is  precisely  what  this  measure  does. 
And  because  of  that,  at  course,  this  Sen- 
ate passed  It  previously  by  a  vote  of  70 
to  33. 

The  reason  we  are  putting  it  on  this 
bill.  Mr.  President,  is  that  the  House 
Wajrs  and  Means  Committee  considered 
this  measure  as  a  revenue  measure  when 
It  went  over  to  the  House  as  an  amend- 
ment to  the  International  Energy  Agency 
leglalation.  It  is  an  amendment  to  the 
Trade  Expansion  Act  and  they  tu«  rather 
jealous  about  their  Jurisdiction.  I  hope 
that  because  of  the  broad  support  for 
this  measure  in  the  House  that  they 
would  overlook  whatever  Jurisdictional 
deficiencies  it  had.  Nevertheless,  because 
of  the  Jurisdictional  problem,  they  blue- 
slipped  the  measure  and.  for  that  reason, 
we  need  to  put  it  in  on  this  bill. 

Tbday  I  am  asking,  with  the  concur- 
rence of  the  distinguished  floor  manager 
for  the  majority  (Mr.  Long),  that  the 
Senate  reaffirm  its  position  that  the  Con- 


gress should  have  a  role  in  any  decision 
by  the  President  to  impose  a  quota  on  the 
total  volume  of  petroleum  imported  into 
the  United  SUtes  or  a  substantial  fee, 
duty  or  tarilf  on  such  imports. 

On  October  30.  1979.  by  a  vote  of  over 
3  to  1  (70  to  23)  the  Senate  adopted  the 
concept  embodied  in  the  language  I  am 
offering  today.  That  vote  added  an 
amendment  to  S.  1871.  a  bill  extending 
the  life  of  the  provisions  of  the  Energy 
Policy  and  Conservation  Act  which  pro- 
vide a  limited  antitrust  defense  to  oil 
companies  participating  in  the  interna- 
tional energy  program.  Subsequently, 
the  House  of  Representatives  returned 
8. 1871  to  the  Senate  on  the  groimds  that 
this  amendment,  while  not  necessarily 
objectionable  on  substantive  policy 
grounds,  nevertheless  infringes  on  the 
prerogatives  granted  to  the  House  under 
the  Constitution  to  originate  legislation 
affecting  the  revenues  of  the  Federal 
Government.  I  recognize  this  strongly 
held  view  of  the  House. 

I  am,  therefore,  offering  essentially  the 
same  amendment  to  nn.  3919.  a  revenue 
bill  (Of  immense  revenue  proportions) 
which  in  fact  originated  in  the  House. 
The  policy  proposed  is  the  same:  That 
the  Congress  ought  to  have  a  meaning- 
ful role  in  decisions  of  the  magnitude, 
in  economic  terms,  of  the  establishment 
of  a  quota  on  the  total  volume  of  petro- 
leum imports  or  the  limitation  of  such 
imports  through  the  pricing  mechanism, 
using  a  fee,  duty,  or  tariff.  This  issue 
transcends  Jurisdictional  considerations. 
I  know  that  the  managers  of  the  bill  are 
in  agreement  with  me  on  this  point. 
Therefore,  I  am  confident  that  they  will 
lend  the  full  force  of  their  Influence  in 
support  of  this  provision  in  the  House- 
Senate  conference  on  H.R.  3919. 

The  administration  did  not  oppose  this 
amendment  when  it  was  offered  on  Octo- 
ber 30.  1979,  to  the  legislation  extending 
the  life  of  the  statutory  antitrust  defense 
for  oil  companies  cooperating  with  the 
International  Energy  Agency.  The  ad- 
ministration does  not  oppose  it  now.  This 
is  a  welcome  recognition  by  the  execu- 
tive branch  of  the  need  for  cooperation 
and  national  unity  on  an  issue  of  such 
major  economic  importance  as  the  issue 
of  the  level  of  UJ3.  petroleum  imports. 
To  be  credible  in  the  international  com- 
munity, and  credible  with  the  OPEC  car- 
tel, the  United  States  must  espouse  a 
unified,  coherent  position.  This  amend- 
ment assures  that  this  will  be  the  case 
with  regard  to  petroleum  import  policy. 

The  legislative  history  of  this  provision 
should  be  clear  with  regard  to  the  impact 
of  my  amendment  on  the  President's  au- 
thority to  implement,  without  congres- 
sional review,  a  limitation  on  the  im- 
portation of  petroleum  from  a  particular 
nation  for  purposes  of  national  security. 
The  President  has  exercised  authority 
currently  available  to  him  imder  section 
232(b)  of  the  Trade  Expansion  Act  of 
1962  to  prohibit  the  importation  of  crude 
oil  and  petroleum  products  produced  in 
Iran.  The  vast  majority  of  the  American 
people  and.  I  believe,  a  substantial  ma- 
jority of  Congress,  are  in  support  of  this 
action  by  the  President. 

My  amendment  would  not  in  any  way 
restrict  the  authority  of  the  President  to 


take  this  action  or  another  similar  to  It. 
This  amendment  addresses  the  bottom 
line  with  regard  to  petndeum  imports, 
that  is,  the  total  vidume  of  Imports,  not 
the  value  of  individual  terms  in  the 
equation  for  the  calculation  of  that  bot- 
tom line.  What  we  are  attempting  to  do 
is  to  prevent  the  President  from  employ- 
ing his  auth<»ity  under  existing  law  to 
create  gasoline  lines  or  heating  oil  short- 
ages without  congressional  involvement. 
The  existence  of  any  such  shortage  is  a 
function  of  the  total  level  of  Imports  of 
petroleum  into  the  United  States.  A 
limitation  on  imports  from  a  particular 
nation  (such  as  Iran)  need  not  limit  this 
total  volume  of  U.S.  petroleum  imports. 
And  the  President,  in  forbidding  Iranian 
oil  imports,  has  not  in  fact  proposed  any 
limitation  on  the  total  volume  of  petro- 
leum imported  into  the  United  States. 
The  amendment  I  am  offering  would 
leave  the  President  free  to  control  im- 
ports from  a  particular  nation  for  pur- 
poses of  national  security,  while  requir- 
ing congressional  review  of  any  proposal 
to  limit  the  total  volume  of  imports  (or 
a  fee  on  imports)  from  all  countries  sup- 
plying the  United  States  with  imported 
petndeum. 

Mr.  President,  the  amendment  I  am 
offering  has  passed  the  test  of  Senate 
approval  in  previous  action  on  the  Sen- 
ate fioor.  That  action  did  not  result  in 
serious  consideration  of  this  very  Im- 
portant policy  issue  bgr  the  House 
because  of  institutional  (rather  than 
substantive)  considerations. 

I  hope  to  overcome  the  institutianal 
barriers  to  consideration  of  the  substan- 
tive issues  with  the  introduction  of  this 
amendment  to  H.R.  3919.  I  hope  the 
Senate  will  reaffirm  its  support  of  these 
basic  policy  consideratitms  in  its  support 
of  my  amendment. 

I  would  like  to  move  the  adopticm  of 
the  amendment. 

Mr.  BAUCUS.  Mr.  President,  will  the 
Senator  from  Louisiana  yield? 

Mr.  JOHNSTON.  Tes. 

Mr.  BAUCUS.  Has  this  amendment 
been  cleared  with  the  chairman  of  the 
committee? 

Mr.  JOHNSTON.  Yes.  And,  of  course, 
the  chairman  is  off  the  fioor  at  this 
point.  I  Just  asked  the  staff  if  it  was  suit- 
able to  bring  it  up  at  this  point  and  their 
reply,  I  believe,  was  that  it  would  be.  If 
they  have  any  different  indication  at  this 
point,  I  would  be  glad  to  lay  it  aside  im- 
til  the  chairman  comes  back. 

Mr.  BAUCUS.  Would  the  Senator 
mind  if  we  hold  this  at  this  time  until 
the  chairman  is  present? 

Mr.  JOHNSTON.  That  is  fine.  I  asked 
that  question  of  the  staff  and  they  said 
there  is  no  reason  not  to  proceed.  But 
I  certainly,  out  of  an  abimdance  of  cau- 
tion, would  prefer  to  wait  until  the 
chairman  is  back,  if  there  is  any  doubt 
at  all. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  amendment,  unless  some- 
body has  a  question  to  ask  of  me  at  this 
point,  be  laid  aside  until  the  chairman 
comes  back.  If  there  is  any  question  to 
be  asked  at  this  point.  I  wiU  be  glad  to 
yield  to  that. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  Senator  from  Oklahoma  is  rec- 
ognized. 

vr  AMXHDMnrr  mo.  s«i 

(Subsequently  numbered  amendment 

No.  098) 

(Purpose :  To  provide  an  exemption  fMm 

the  tax  for  all  stripper  oU) 

Mr.  BOREN.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESmiNO  OFFICER.  Tlie 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Oklahoma  (ICr.  Boam) 
proposes  an  imprinted  amendment  num- 
bered S41 : 

Strike  line  19  page  59  through  line  16 
page  64  and  insert  In  lieu  thereof  the  fol- 
lowing: 

•"(d)  Stbxpkk  On..' — ^Por  purposes  of  tbla 
chapter  (Including  the  application  of  tlw 
June  1979  energy  regulations  for  purposes  of 
this  chapter),  the  term  'stripper  oU'  means 
crude  oil  removed  from  a  stripper  well  prop- 
erty as  defined  In  the  June  1979  energy 
regulations.". 

Mr.  BOREN.  Mr.  President,  this 
amendment  would  simply  extend  the 
stripper  oil  definition  to  apply  to  all 
stripper  wells,  that  is  those  wells  pro- 
ducing 10  barrels  per  day  or  less.  Con- 
gress has  long  recognized  that  there 
should  be  a  policy  of  providing  special 
treatment  for  stripper  wdls.  After  Con- 
gress provided  for  special  treatment, 
decontrolling  the  price  of  stripper  weUs 
several  jrears  ago.  the  number  of  aban- 
donments of  those  wells  went  down  by 
500  percent,  preserving  this  very  valu- 
able resource  for  the  people  of  this  coun- 
try. That  Is  the  reason  that  I  am  pro- 
posing that  we  extend  this  exemption  to 
cover  aU  stripper  wells,  so  that  we  can 
have  economic  incentives  for  preserving 
all  of  the  production  of  this  kind  In  the 
United  States. 

Mr.  BENTSEN.  Mr.  President. 

The  PRB5IDINO  OinCER.  Does  the 
Senator  yield  to  the  Senator  from  Texas 
(Mr.  BmrsDr)  ? 

Mr.  BOREN.  I  yield  to  the  Senator 
from  Texas. 

Vr    AMXNDMSMT    KO.     841 

(Subsequently    numbered    amendment    No. 
099) 

Mr.  BENTSEN.  I  have  an  amendment 
in  the  nature  of  a  substitute  that  I  send 
to  the  desk  and  ask  that  it  be  reported. 

The  PRESmmo  OFFICER.  Is  the 
Senator  from  Oklahoma  (Mr.  Boanr) 
yielding  for  that  purpose? 

Mr.  BOREN.  I  yield  for  that  purpose. 

The  PRESmiNO  OFTICER.  The  cleric 
wHl  report. 

Mr.  BENTSEN.  I  would  ask  that  we 
check  the  amendment  number  of  the 
Senator  from  Oklahoma  to  be  sure  I  have 
the  right  number  on  that. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  (Mr.  Bkntsxn)  for 
himself  and  Mr.  Boanr  proposes  an  unprinted 
amendment  numbered  843  to  unprinted 
amendment  numbered  841  by  the  Senator 
from  Oklahoma  (Mr.  Boasw). 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 


Hie  amendment  Is  as  followB: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Boren  amendment  No.  841 
Insert  the  foUowlng: 

On  page  69,  beginning  with  line  19,  strike 
all  through  page  64,  line  15,  and  Insert  in 
lieu  thereof  the  foUowlng: 

"(d)  QoAuran  Biairpaa  On.. — rot  pur- 
poses of  this  chapter — 

"(1)  Ik  aamasi.. — ^The  term  'qualified 
stripper  oil'  means  so  much  of  an  eligible 
taxpayer's  qualified  production  during  any 
taxable  period  beginning  after  September  30. 
1980,  as  does  not  exceed  the  product  of — 

"(A)  1.000  barreU,multlpUed  by 

"(B)  the  number  of  days  during  the  tax- 
able period. 

"(3)  DDiiRTiom  um  wrmaua.  atrus. — ^Por 
purpoees  of  this  subsection — 

"(A)    QOAIJFIXD  FaUUULTlOIT. 

"(1)  IM  onmtAi.. — ^A  taxpayer's  qualified 
production  during  any  taxable  period  is  the 
number  of  barrels  of  crude  oil — 

"(I)  which  are  removed  from  any  prop- 
erty during  such  taxable  period:  and 

"(II)  with  reelect  to  which  such  taxpayer 
U  liable  for  the  tax  Imposed  by  section  4986 
(determined  without  regard  to  this  subeec- 
tlon  and  secUon  4988(a)  (4) ) . 

"(U)  RoTALTT  ovnfKBS. — ^In  the  case  of  the 
holder  of  any  royalty  or  similar  murest.  the 
qualified  production  of  such  tajqpayer  from 
each  property  shall  be  equal  to  an  amount 
which  bears  the  same  ratio  to  the  amoimt  of 
the  total  barrels  of  production  of  such  tax- 
payer from  such  property  (determined  with- 
out regard  to  this  subsection)  as — 

"(I)  the  working  intorests  held  by  eligible 
taxpayers,  bears  to 

"(n)  the  working  Interests  held  by  aU  tax- 
payers. 

"(Ul)  TXAMSFBUED  «ODTicnow.— A  taxpay- 
er's qualified  production  shall  not  Include 
production  from  a  property  to  the  extent  the 
taxi>ayer's  Interest  In  such  property  was  held 
by  an  Integrated  oU  company  on  October  24, 
1979. 

"(B)  Eucnuc  TAXPATxx. — TtM  tenn  'eligi- 
ble taxpayer'  means  any  taxpayer  other 
than— 

(1)  an  Integrated  oU  company  or  a  part- 
ner^ilp.  or 

(U)  any  Member  of  Congress  serving  dur- 
ing the  Ninety-sixth  (Congress  or  any  mem- 
ber of  such  Member's  famUy  (within  the 
meaning  of  section  267(c)  (4)  ) . 

"(C)  IirncasTXD  on,  compawt. — The  term 
'Integrated  oil  company'  means  any  taxpayer 
described  In  paragr^h  (2)  or  (4)  of  section 
613A(d). 

"(D)  AXXOCATIOir  AMOMG  KKLSTSB  PSISOMa. — 

"(1)  In  the  case  of  persons  who  are  mem- 
bers of  the  same  related  group  during  the 
taxable  period,  the  1.000  barrel  amount  con- 
tained In  paragraph  (1)  for  days  during  such 
period  shall  be  reduced  for  each  person  by 
allocating  the  1.000  barrels  among  all  such 
persons  In  proportion  to  their  respective 
qualified  production  during  such  period. 

"(U)  RxLATED  oaoxTP. — Por  purposes  of 
clause  (1) .  the  term  'related  group'  means — 

"(I)  a  controlled  group  of  corporations 
(as  defined  In  section  ei3A(c)  (8)  (D)  (1) ) . 

"(II)  a  group  of  entitles  among  which  an 
allocation  would  be  made  under  subpara- 
graph (B)  of  section  ei3(c)  (8) ,  and 

"(IIT)  members  of  the  same  famUy  (as 
defined  In  section  613A(c)  (8)  (d)  (Ul) ) . 

"(3)    TaBATMINT  or  PABTNHlSHn^. 

"(A)  Iw  GKNEXAi.. — ^Por  purposes  of  this 
subjection,  the  qualified  production  of  a 
partnership — 

"(1)  shall  be  equal  to  the  qualified  pro- 
duction of  the  partnership  (determined 
without  regard  to  this  paragraph)  reduced, 
under  regulations  prescribed  by  the  Secre- 
tary, by  an  amount  which  bears  the  same 
ratio  to  such  amount  as  the  Interest  of 
partners  In  such  production  who  are  not 
eligible  partners  bears  to  the  interest  of  all 
partners  In  such  partnership,  and 


"(U)  as  so  reduced.  sliaU  be  allocatad  to 
eligible  partners  In  the  mannw  provided 
under  this  panigr^>h. 

"(B)  AixocaTSOM.— In  the  case  at  tba 
qualified  production  of  a  partncnblp  fraoi 
any  property,  an  eligible  partner  shall — 

"(1)  for  porposea  of  paragraph  (1).  be 
treated  as  having  produced,  and 

"(U)  for  purposes  of  sectton  MSB.  taa 
treated  as  having  paid  the  tax. 

with  re^Mct  to  an  amount  equal  to  his 
eligible  partnership  Interest  In  so  moeh  ct 
the  qualified  production  of  the  partamHtip 
as  does  not  exceed  the  product  detenntned 
under  paragraph  (1)  for  such  taxable  period. 

"(C)  Df  muiuwa. — Por  purpoaaa  of  this 
paragrairii — 

"(1)  Ri.fonw.K  paanfXKSHip  nrrsuar. — ^Tbe 
term  'eligible  partnership  interest'  with  re- 
spect to  any  qualified  productionjneaas  tliat 
portion  of  such  production  which  bears  tlM 
same  ratio  to  the  total  production  t»  an 
eligible  partner's  Interest  In  such  produetlaa 
bears  to  the  intoest  of  all  eligible  partners. 

"(11)  KiiToiau  PABTKEs. — The  term  'tilgible 
partner'  means  any  partner  who  would  be 
an  eligible  taxpayer  with  reqiect  to  such 
production. 

"(4)  Computation  of  tax  fob  exobss  pbo- 
DucnoM. — Zt  the  qualified  production  of  an 
eligible  taxpayer  during  a  taxable  period  ex- 
ceeds the  amount  «hlch  may  be  treated  as 
qualified  stripper  oil  under  paragn^^  (1). 
the  windfaU  profit,  for  purposes  of  determin- 
ing the  amount  of  the  tax  Imposed  by  section 
4986  with  respect  to  such  excess,  shall  be 
equal  to  an  amount  which  bears  the  same 
ratio  to  the  amount  of  wlndfaU  profit  on 
the  total  barrels  of  qualified  production  (de- 
termined without  r«^ard  to  this  subsectloa) 
as — 

"(A)  the  number  of  barrels  of  such  fvOM, 
bears  to 

"(B)  the  number  of  barrels  of  such  quaU- 
fied  production." 

Mr.  BENTSEN.  Mr.  President,  this  is 
an  amendment  that  has  been  dlacussed 
for  some  time.  And  this  is  an  amendment 
that,  in  effect,  is  what  I  had  previously 
proposed  which  has  a  substantial  num- 
ber of  cosponsors. 

I  would  like  to  explain  very  briefly 
what  this  amendment  is.  I  think  it  is  a 
necessary  component  of  any  rational  na- 
tional energy  program  in  this  country. 

My  amendment  would  exempt  from 
the  WlndfaU  profit  tax  the  first  1.000 
liarrels  per  day  of  oil  production  by  in- 
dependent producers. 

Mr.  President,  in  all  the  controversy. 
in  all  the  debate  about  the  windfall  profit 
tax,  I  have  yet  to  hear  anyone  suggest 
that  it  is  not  in  our  best  interest  to  en- 
courage increased  domestic  production  of 
oU  and  gas. 

The  logic  of  increased  domestic  pro- 
duction is  overpowering.  Every  additional 
barrel  of  oil  produced  in  America  is  one 
less  barrel  of  oil  we  are  forced  to  pur- 
chase from  OPEC.  Increased  dinnestk: 
production  does  not  require  long  lead 
times  m  high  startup  costs.  American 
dollars  spent  for  American  oil  are  re- 
cycled through  our  economy,  creating 
wages,  jobs,  investment,  dividends,  and 
capital  for  more  exploratlcm  and  more 
production  right  here  in  the  United 
States. 

In  discussing  this  a  little  earlier  with 
Senator  Dolx,  we  got  to  talking  about 
what  this  means  in  the  way  of  lost  tax 
revenue. 

The  estimate  of  the  1o<nt  tax  com- 
mittee is  that  this  will  mean  a  loss  in 
tax  revenue  of  $9.9  billion.  But  there  are 
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esUmata  thmt  «lao  say  It  wffl  mean  an 
Inereaae  of  aptmudmately  1  billion  bar- 
rels of  oil  over  that  period  of  time.  So 
irtiat  you  are  talking  about  Is  tbe  cost  of 
finding  new  oU  being  something  less 
than  $10  a  barrel.  I  do  not  know  of  any 
synthetic  ivogram  that  we  have  consid- 
ered, that  we  have  evaluated  In  the  Fi- 
nance Cranmittee.  that  we  have  talked 
about  on  the  floor  of  the  Senate  or  in 
the  House  of  Representatives,  that  ap- 
proaches that  kind  of  a  cost.  All  of  them 
have  been  substantially  more. 

If  we  are  going  to  do  something  about 
the  balance  of  trade,  if  we  are  going  to 
do  something  about  the  horrendous  cost 
of  importing  increased  amounts  of  oil 
into  this  country,  then  let  us  do  some- 
thing about  increasing  production  in  this 
country,  something  about  doing  it  with- 
in our  dmnestic  borders. 

I  am  hopef  111  that  in  the  yemn  to  come 
we  will  discover  new  processes,  new 
sources  of  energy  that  will  power  Amer- 
ica in  the  21st  century  and  relieve  our 
dangerous,  expensive  dependence  on 
foreign  sources  of  supply.  But  those 
breakthroughs  will  not  come  this  year 
or  next.  They  are  at  least  a  decade  away. 

One  of  the  most  elBclent  and  effective 
ways  to  cope  with  the  immediate  crisis 
is  increased  production  of  domestic  oil 
and  gas.  And  most  of  that  increased  do- 
mestic production  will  be  gained  through 
the  efforts  and  risktaking  of  America's 
independent  producers. 

Twenty-five  years  ago  there  were 
20.000  independent  oil  and  gas  producers 
in  this  country.  With  our  history  of  price 
control,  the  proliferation  of  Oovemment 
redtape  and  regtilation — with  the  esca- 
lating expense  and  dllOculty  of  finding 
new  energy  resources  in  this  country,  the 
ranks  of  the  independents  have  been  de- 
pleted. Today  their  number  stands  at 
12,000. 

For  a  variety  of  reasons,  some  of  which 
are  not  generally  known  or  appreciated, 
our  Independent  producers  constitute  a 
vital  energy  asset  for  America. 

Year  In  and  year  out  they  drill  90  per- 
cent of  the  wildcat  wells  in  this  country. 

niey  find  75  percent  of  the  new  oil  and 
gas  fields. 

They  are  responsible  for  54  percent  of 
new  domestic  oil  and  gas  discoveries. 

I  know  some  of  my  friends  are  going  to 
say.  "Well,  you  are  talking  about  an  ex- 
emption of  $25  a  barrel  that  will  involve 
almost  $10  million  a  year." 

Let  us  imderstand  what  that  means. 
We  are  not  talking  about  a  mom  and  pop 
operation:  of  course  we  are  not.  But 
mom  and  pop  with  a  divining  rod  going 
out  in  the  back  yard  trying  to  find  oil 
is  not  the  way  it  is  done.  We  are  talking 
about  drilling  5.000-  to  10.000-foot  wells, 
wells  that  can  cost  $1  million  or  more. 

If  you  are  talking  about  $10  million 
of  gross  revenue,  and  that  is  what  you 
are  talking  about — you  are  not  talking 
about  $10  million  worth  of  profits:  you 
are  talking  about  the  gross  amount  in- 
cluding all  the  costs,  all  the  costs  of  leas- 
ing it  out.  going  out  and  finding  it.  drill- 
ing the  wells,  all  of  those  being  costs  In 
the  $10  milllmi  of  recovery — then  the 
net  Is  far  below  that.  The  figiu^s  we  had 
before  the  committee  showed  that  these 


folks  were  spending  105  percent  of  the 
oil  Income  that  was  produced  at  the  well- 
head. Of  the  money  they  received  for  the 
oil  produced  at  the  wellhead,  they  were 
putting  back  into  the  ground  105  percent 
of  it  in  drilling  to  f)nd  new  oil  and  gas. 
That  is  from  $10  million  worth  of  gross 
income. 

Thtee  independent  operators  are  find- 
ing most  of  the  oil  and  gas  which  is 
found  within  the  domestic  limits  of  the 
United  States.  They  are  the  real  specu- 
lators. They  are  the  gamblers.  It  Is  not 
the  majors  who  are  finding  most  of  this 
oU. 

These  independent  producers  are  the 
driving  force  in  discovering  new  energy 
resources  in  this  country. 

In  1978  there  were  50.000  wells  drilled 
in  America,  and  independents  were 
credited  with  42.000  of  them,  or  84  per- 
cent. 

It  is  clear.  Mr.  President,  that  inde- 
pendent producers — not  the  majors — are 
the  driving  force  in  our  efforts  to  dis- 
cover new  energy  resources  in  this  coun- 
try. 

But  that  is  only  part  of  the  story.  Be- 
tween 1973  and  1977.  total  gross  well- 
head revenues  for  Independent  producers 
came  to  $33.3  billion.  But  the  same  pro- 
ducers, over  the  same  period  of  time, 
spend  $34.9  billion — 105  percent  of  gross 
revenues — on  drilling,  exploration,  and 
production  activities. 

These  are  not  the  fellows  who  buy  de- 
partment stores  or  electric  motor  com- 
panies. These  are  the  fellows  who  are 
committed  to  trying  to  find  new  oil  and 
gas  in  this  country,  and  that  is  wliat  we 
ought  to  be  trying  to  encourage.  It  is  im- 
portant to  understand  that  they  are  not 
conglomerates,  they  are  not  multina- 
tional corporations,  they  are  not  con- 
cerned with  whether  their  assets  are 
being  seized  in  Iran,  because  their  assets 
are  here.  They  are  employing  UB. 
employees.  They  are  paying  D.S. 
taxes.  They  are  not  Involved  in  refining, 
transportation,  marketing.  Finding  new 
oil  and  gas  in  this  country  is  their  busi- 
ness. That  is  their  sole  source  of  income. 

It  has  been  demonstrated  beyond  any 
doubt,  over  an  extended  period  of  time, 
that  the  independents  use  their  reve- 
nues— 105  percent  of  their  revenues — ^to 
look  for  more  energy. 

Our  tu  laws  are  written  in  such  a 
way  as  virtually  to  guarantee  that  th*s 
trend  will  continue  into  the  future. 

We  really  have  a  very  sample  choice 
here.  Do  we  provide  incentives  for  in- 
creased production  of  Amercan  energy, 
or  do  we  instead  cripple  the  ability  of  our 
independents  to  produce  by  imposing  a 
windfall  proflt  tax  on  their  earnings? 

The  vast  majority  of  independent  pro- 
ducers, Mr.  President,  are  unincorpo- 
rated. They  are  liable  for  a  maximum 
Federal  tax  of  70  percent  on  the«r  in- 
come: they  do  not  l>enefit  from  the  46 
percent  corporate  tax  rate. 

The  unincorporated  Independent  pro- 
ducer who  realizes  $100  in  Income  from 
decontrol  must  pay  a  State  severance 
tax:  he  must  then  pay  a  60-percent 
windfall  proflt  tax,  and  then  he  is  liable 
for  Federal  income  tax  at  the  rate  of 
70  percent.  When  this  orgy  of  taxation 


finally  runs  its  course,  he  is  left  with  a 
sAuUl  slice  of  pie;  he  is  left  with  very 
little  incentive  to  invest  and  produce. 

We  had  Jim  Schlesinger  before  us 
when  he  was  Secretary  of  Energy  and  we 
asked  him  that  question:  If  you  put  all 
these  taxes  on.  what  is  left?  What  does 
the  independent  producer  have  that  will 
make  him  go  out  and  gamble  it  all  in  the 
hopes  that  he  is  going  to  find  that  one 
out  of  nine  that  hits?  The  rest  of  them 
are  dusters  and  the  one  out  of  nine  is 
the  commercial  producer  that  is  going 
to  bring  greater  productKm.  What  does 
he  have  left  that  encourages  him  to  do 
it  if  we  pass  this  tax?  This  is  what  Sec- 
retary Schlesinger  said  before  the  Fi- 
nance Committee  when  he  answered  this 
question: 

Undoubtedly  any  windfall  proflta  tax  will 
to  some  extent  dampen  Incentives.  I  think 
your  questions  about  tbe  Independents  are 
well  taken. 

They  do  drill  90  percent  of  the  wells.  One  of 
tbe  characterUtics  of  this  act  Is  that  It  does 
bear  more  heavily  on  unincorporated  Inde- 
pendents than  It  does  on  either  Incorporated 
independents  or  on  major  oil  companies.  In 
that  they  are  subject  to  the  70-percent  tax 
rate  as  opposed  to  the  46-percent  corporate 
tax  rate.  As  a  consequence  of  which,  for  such 
an  unincorporated  independent.  Instead  of 
getting  an  additional  30  cents  at  tbe  margin. 

And  that  is  20  cents  if  he  hits.  He  con- 
tinues: 

He  may  be  getting  something  on  the  order 
of  7  or  8  cents  which  Is  Indeed,  dampened  in- 
centives. 

That  is  what  he  wiU  have  left  for  tak- 
ing the  gamble,  for  betting  the  farm  that 
he  is  going  to  be  able  to  find  new  oil  and 
gas. 

Mr.  President,  when  it  comes  to  In- 
creased domestic  production.  I  do  not 
think  this  Nation  can  afford  to  dampen 
the  incentives.  I  think  we  must  increase 
them.  I  think  we  have  an  obligation  to 
produce  every  drop  of  oil  we  can  in  this 
country,  and  if  anyone  doubts  that  as- 
sertion, they  might  consider  the  situa- 
tion in  Iran.  Every  dollar  we  take  from 
the  independents  in  a  windfall  profits 
tax  is  1  di^lar  that  will  not  be  devoted 
to  exploration  and  drilling  in  America. 
That  is  why  this  amendment  is  so  vitally 
important. 

It  may  be  argued.  Mr.  President,  that 
since  any  oU  found  in  the  future  by 
Independents  will  be  "new"  oU,  exempt 
from  the  windfall  profits  tax.  there  is  no 
reason  to  provide  an  additional  exemp- 
tion for  the  first  1,000  barrels  of  dally 
production.  Because  we  have  already  ex- 
empted "new"  oil,  why  exempt  the  first 
1.000  barrels  of  production. 

There  is  a  reason  for  this  exemption, 
a  compelling  reason.  It  is  caUed  capital 
formation.  You  do  not  find  new  oil  on  a 
shoestring. 

How  many  banks  do  you  think  wfll 
finance  a  wildcat  well?  Frankly,  I  have 
not  found  one.  So  how  are  you  going  to 
finance  wildcats?  How  are  you  going  to 
get  the  new  production?  The  only  way 
you  are  going  to  do  it  Is  out  of  cash  fiow. 
The  only  way  you  can  do  it  is  out  of  your 
current  production.  If  you  stick  this  kind 
of  tax  on  them,  the  outfit  is  going  to  have 
that  much  less  to  put  back  in  the 
ground. 
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We  are  not  talking  about  a  mom  and 
pop  operation,  because  they  ere  not  the 
ones  who  go  out  and  explore  for  oil  to- 
day. They  cannot  pay  the  thousands  of 
dollars  a  day  that  they  have  to  pay  now 
for  a  rig.  They  do  not  have  the  assets  to 
take  the  rislcs  that  are  inherent  in  oil 
and  gas  discovery.  And  you  had  sure 
better  not  tmderestimate  those  kinds  of 
risks. 

We  are  alwajrs  hearing  alxnit  the  fel- 
low who  hit  when  it  comes  to  oil.  That 
is  the  one  we  are  talking  about,  the  big 
winner.  He  is  the  big  hitter.  That  is  the 
way  we  tsrpify  the  oil  industry. 

It  is  a  little  like  that  fellow  that  hits 
the  dally  double  at  the  racetrack.  That 
is  the  one  where  you  turn  to  the  sports 
page  and  there  it  is,  the  daily  double  to- 
day paid  such  and  such.  That  Is  a  rec- 
ord. But  they  do  not  tell  tmything  about 
all  those  tomup  ticket  stubs  that  are 
all  over  the  pavement  out  there  from 
the  fellows  who  did  not  win. 

That  is  the  way  it  is  in  the  oil  busi- 
ness. How  many  people  have  come  into 
that  business  because  they  were  going 
to  And  the  mother  lode,  and  all  of  a 
sudden  they  were  going  to  be  rich;  and 
all  of  a  sudden  they  were  broke?  TtoaX 
is  most  of  them,  time  and  time  again. 

Why,  25  years  ago,  did  we  have  over 
20,000  of  these  folks  and  now.  25  years 
later,  less  than  12,000? 

(Mr.  TSONOAS  assumed  the  chair.) 

Mr.  LONG.  WiU  the  Senator  yield  at 
that  point? 

Mr.  BENTSEN.  I  am  delighted  to  yield 
to  my  distinguished  chairman  without 
losing  the  fioor. 

Mr.  LONO.  I  know  it  is  folklore  in  the 
business,  but  was  it  not  a  small  inde- 
pendent in  Texas  who  discovered  the 
East  Texas  field,  which  at  that  time  was 
the  largest  field  ever  found  in  North 
America? 

Mr.  BENTSEN.  That  is  correct.  It  sure 
was. 

Mr.  LONO.  My  impression  is  that  that 
particular  independent  would  sell  a  little 
interest  in  his  well  to  a  waitress  in  a  cafe, 
or  wherever  he  happened  to  be.  to  try  to 
do  more  drilling. 

Mr.  BENTSEN.  He  sure  was  not  able 
to  borrow  the  money  from  the  bank.  The 
Senator  Is  absolutely  right. 

He  is  the  same  feUow  who  went  rt«bt 
back  in  and,  as  I  recall  the  story,  lost 
it  all  trying  to  find  some  more.  "Hiat  is 
the  nature  of  this  kind  of  operation. 

We  have  found  all  the  easy  oil  in 
America,  all  the  huge  reservoirs  and 
shallow  deposits.  There  are  still  billions 
of  barrels  oi  oU  available,  but  it  Is  harder 
and  more  ezpensiye  to  find  than  at  any 
time  in  our  history. 

So,  what  are  we  doing  now?  We  are 
finding  the  independent  is  going  in  and 
he  Is  going  for  the  small  target.  The  big 
majors  say,  "With  our  overhead,  we  Just 
cannot  do  that;  we  cannot  afford  that. 
Our  costs  are  too  high."  But  with  low 
overhead,  with  proper  administration,  he 
can  go  in  and  go  for  that  small  target. 
And  he  ends  up  collectively,  when  you 
put  it  all  together,  finding  and  bringing 
into  production  a  lot  more  oil  than  the 
majors  bring  in  within  the  domestic  lim- 
its of  the  United  States. 
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We  have  to  keep  doing  that.  It  means 
that  the  risks  are  longer.  It  also  means 
that  the  rewards,  they  hope,  will  not  be 
penalized  by  an  excessive  tax. 

In  the  future,  we  shall  have  to  drill 
dewier  for  our  olL  We  shall  have  to  ex- 
plore in  hostile  enyinrnments.  We  shall 
devdtv  areas  that  have  previously  been 
overlooked  or  considered  too  difllctilt  or 
too  expensive  to  drill. 

We  will  need  new  technology  and 
eqidpment  to  bring  this  oil  to  the  sur- 
face. The  costs  and  the  risks  will  increase 
geometrically,  but  we  need  that  till.  We 
need  it  desperately,  and  it  is  clearly  in 
our  Interest  to  provide  the  incentives,  the 
resources,  and  the  capital  to  enable  our 
independent  producers  to  go  out,  take 
the  risks,  and  make  the  investments  nec- 
essary to  find  it. 

I  was  listening  the  other  day  to  talk 
about  oil  companies  gmng  into  other 
types  of  Investments  and  pillorying  some 
of  them  for  going  into  other  types  of  in- 
vestments. What  do  you  think  is  going  to 
happen  if  you  put  the  tax  so  high  on  the 
independent  that,  as  Jim  Schlesinger 
says,  when  you  get  all  through  with  the 
State  taxes,  severance  taxes,  and  other 
taxes,  he  finally  only  has  7  percent  left 
out  of  the  dollar?  Do  you  think  he  is  go- 
ing to  drill?  No,  he  is  not  going  to  drill. 
He  is  going  to  divert  his  income  into 
other  sources  of  investment. 

Seven  percent.  He  can  put  it  in  Gov- 
ernment bonds  that  will  pay  him  more 
than  that,  and  del)entures.  He  can  put 
it  into  CD's  that  will  pay  him  14  percent 
today.  There  is  nothing  that  compels 
him  to  put  it  back  in  the  ground  if  the 
rislcs  and  the  rewards  no  longer  corre- 
late. And  when  you  get  it  down  to  7  per- 
cent, they  do  not.  No  reasonable  man  is 
going  to  take  those  kinds  of  risks. 

Mr.  President,  we  are  not  going  to 
solve  our  energy  problems  through  in- 
creased domestic  production,  but  we  can 
certainly  help  relieve  them.  We  can 
gradually  replace  Iranian  production, 
and  we  can  show  the  world  that  America 
is  serious  alMut  developing  its  energy 
assets,  if  we  pass  an  amendment  such  as 
this. 

Mr.  President,  despite  the  obvious  im- 
perative for  increased  domestic  energy 
production  and  the  key  role  played  by 
independent  producers  in  that  process, 
some  will  oppose  this  amendment,  I 
know,  on  the  grounds  of  purported  rev- 
enue loss.  The  tiest  estimate  I  liave  seen 
is  that  this  proposal  will  result  in  a  net 
revenue  loss  of  $9.9  billion  over  the  next 
decade. 

Even  if  that  fig\u«  happens  to  t>e  cor- 
rect, if  you  iMdance  that  oflf  aga'nst  a 
billion  more  barrels  of  oil  found,  that 
sure  is  a  cheap  investment.  That  means 
that  we  do  that  much  more  toward  les- 
sening the  amoimt  of  oil  that  is  coming 
in  and  try  to  help  on  the  balance  of 
trade,  try  to  help  on  the  strengthening 
of  the  dollar. 

But  is  this  $9.9  biUion  a  whidfall  for 
the  independent  producers?  No,  it  is  not. 
It  Is  a  windfall  for  the  United  States  of 
America  t}ecause  that  money — and 
more — will  l)e  plowed  right  back  into  ac- 
tivities that  will  yield  new  production  of 
American  energy:  millions  of  barrels  of 


domestic  oil.  bilUons  of  cuUc  feet  of  gu 
that  would  not  be  available  without  ad- 
ditional capital  to  finance  new  explora- 
tion by  the  Independents. 

When  it  comes  to  the  search  for  en- 
ergy resources  in  this  country,  we  do  not 
have  to  create  a  new  Govonment  de- 
partment to  show  us  the  way.  We  have 
12.C00  independent  producers  ready,  will- 
ing, and  able  to  do  the  Job.  Money  in- 
vested in  the  search  for  new  rtniiKirtk 
oil  and  gas  is  a  sound- investment  in  our 
energy  future,  especially  in  the  short 
run.  It  will  yield  twice  as  much  energy 
as  a  d<rilar  invested  in  synthetic  fuds. 

Oiu-  independent  producers  have  a 
proven  track  record  of  effective  explora- 
tion and  technological  innovation.  AH 
they  need  is  the  resources,  the  cai^tal.  to 
do  the  Job.  uui  this  amendment  will  liiieU> 
provide  it. 

One  other  point.  Mr.  President.  We 
can  all  agree  that  there  is  a  great  deal 
of  resentment  in  this  country  directed 
against  the  major  {Mttducers— the  so- 
called  Seven  Sisters. 

I  think  they  do  about  the  worst  public 
relations  Job  of  any  outfit  I  know,  lliat 
kind  of  resentment  is  aimed  at  the  ao- 
called  Seven  Sisters. 

It  has  became  fashionable  to  talk 
alxHit  how  the  majors  have  a  hammer- 
lock  on  our  energy  assets.  Well,  that  Is 
not  true  at  alL  Tbe  majors  have  aome 
serious  compctittan.  and  they  have  It  In 
the  finding  of  new  oil  In  this  country, 
and  that  is  from  the  Independent 
producers. 

It  is  true,  as  was  stated  here  the  other 
day.  the  majors  do  not  put  aU  their 
mcmey  back  in  finding  new  olL  in  new 
exidoratlon.  But.  again,  the  tesUmony 
and  the  evidence  we  had  before  us  In  the 
committee  is  that  the  independent  does. 
Once  again.  105  pooent  of  what  he  gen- 
erates in  the  well  here.  It  is  a  trend  that 
leads  to  greater  self-sufBclency  for 
America. 

I  think  It  goes  a  long  way  toward 
w(»klng  toward  energy  self-sufBclency 
in  this  country  if  we  enooatage  that 
independent.  It  Is  a  trend  we  ought  to 
encourage  by  eoEcmpting  from  this  tax 
the  first  1,000  barrels  of  dally  production 
by  an  independent  prodooer. 

Mr.  President.  I  urge  the  adoption  of 
this  amendment. 

Mr.  MOYNIHAN  addressed  the  Chair. 

Itae  PRESmiNO  OFFICER.  Ttut  Sen- 
ator from  New  Yoilc. 

Mr.  MOYNIHAN.  Mr.  President,  my 
friend  and  colleague,  the  dlsMngwished 
and  able  Senator  from  Texas,  has  made 
the  case  for  this  matter  forcefully  to  the 
whole  of  the  Senate,  just  as  he  did  force- 
fully and  well  and  with  great  conviction 
to  the  Committee  on  Finance  Itadf. 

He  win  not  be  sunnised.  or  I  htfpte  dls- 
anwinted.  because  that  would  trouble 
me  if  he  were,  to  know  that  I  have  nQt 
been  persuaded  by  his  observations  any 
more  than  was  the  majority  of  the  com- 
mittee, or  any  more  than  I  anticipate 
will  be  the  Senate  its^. 

llie  matter  comes  to  a  slmide  defini- 
tion of  our  purpose  in  this  leglslatlan. 
which  is  to  encourage  the  produdttonof 
new  energy,  oil  primarily,  to  provide 
funds    for    the    devdopmoit    of 
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aouiccs  of  energy,  to  provide  funds  to 
dittrlbute  more  equitably  the  huge  In- 
creases In  energy  costs  wtilch  are  com- 
ing about  in  consequence  of  decontrol 
and  of  a  world  monopoly  which  seems 
to  have  no  limits  in  its  capacity  to  ex- 
tract wealth  from  our  consumers  and 
our  economy. 

lir.  President,  there  Is  a  first  fact  to 
be  made.  I  wish  to  identify  on  the  floor 
who  is  the  author  of  the  existing  exemp- 
tion for  the  first  1.000  barrels  per  day 
of  stripper  oil  production. 

Tlw  author  of  the  existing  exemption 
Is  the  distinguished  Senator  from  Texas 
who  knows  this  industry,  who  knows  its 
people,  who  knows  its  terrain,  who 
knows  its  psychology,  because  it  is  an 
industry  in  which  psychology  is  obvi- 
ously more  than  nornudly  important. 

Tint  Senator  from  Texas  was  able  in 
the  Finance  Committee  to  provide  an 
exemption  for  the  first  1,000  barrels  per 
day  of  stripper  oil  production.  A  stripper 
oil  wdl.  yb.  President,  is  one  which  pro- 
duces only  10  or  fewer  barrels  of  oil  per 
day. 

Tlie  Senat<n-  from  Texas,  ably  assisted 
by  others,  including,  if  I  am  not  mis- 
taken, our  new  colleague  and  friend 
from  Oklahoma,  persuaded  us — not  all 
members  of  the  committee,  but  the  ma- 
jority— to  include  this  exemption,  a 
$16.3  billion  exemption— $16.2  billion. 

m  order  that  we  should  not  get  too 
accustcHned  to  these  numbers,  Mr.  Pres- 
ident, I  would  like  to  say  here  as  a  small 
point  of  history,  a  billion  minutes  ago 
Cleopatra  was  on  the  Nile. 

The  Senator  from  Texas  feels  very 
strongly  about  this  exemptlrai.  Others 
might  feel  Just  as  strongly  in  the  other 
dlrectioo.  It  is  a  Judgment. 

Hie  committee  majority  made  the 
judgment  that  an  exemption  for  stripper 
cril  production  was  defensible  in  terms 
of  the  threefold  purposes  of  this  bill. 

It  is  arguable  that  the  exonptlon 
makes  a  stripper  oil  well  a  valuable  prop- 
erty because  if  we  have  one  of  these 
wells  that  produces  eight  barrels  a  day, 
we  get  992  barrels  exempt  from  some 
gushers  we  may  have  brought  in  on  the 
north  shore. 

But  the  capacity  of  the  Federal  Gov- 
ernment to  create  wealth  is  wonderful. 
Some  say  that  they  cannot  create 
wealth,  niey  are  wrong. 

Ih  my  city  of  New  Ym-k.  if  we  have  a 
particularly  noxious  foundry  and  want 
a  right  to  exhaust  the  foundry's  filth  into 
the  air.  and  someone  comes  along  who 
wants  to  put  up  a  larger,  more  efficient 
plant,  he  has  to  find  someone  who  will 
sdl  him  the  right  to  dump  that  much 
stuff  into  the  air.  The  Federal  Govern- 
ment has.  by  legislation,  created  a  value 
in  smog. 

Here  is  an  otherwise  unproductive 
stripper  well  that  produces  eight  barrels 
a  day.  If  we  can  get  one  of  those,  we 
can  exempt,  the  other  993  from  vast 
cornucopia  that  appeared  in  Wyoming 
as  an  unanticipated  offshoot  of  cattle 
ranching. 

So  the  stripper  wells  will  be  pretty 
valuable  now.  and  lucky  the  Senators 
who  represent  their  interests  so  well  and 
ably. 


But.  Mr.  President,  there  surely  are 
limits.  The  Finance  Committee  bill  has 
not  been  advertised  as  a  bill  of  excessive 
severity  with  respect  to  the  producers  of 
petroleum.  No  one  has  described  it  as 
punitive  in  nature. 

The  Senator  from  Wyoming  is  dis- 
posed to  think  it  is  such.  But  his  basic 
warm  disposition  prevents  him  from  say- 
ing this.  The  sense  of  the  Importance  of 
his  own  credibility  was  very  high  in  this 
Chamber.  He  would  not  want  to  Jeop- 
ardize it — I  hope  he  would  not. 

In  any  event,  there  are  not  many  out- 
side this  Chamber  who  think  this  Is  an 
excessively  severe  bill. 

The  Bentsen  amendment  would  give 
$9  billion  of  altogether  unanticipated 
windfall  to  property  owners  who  are  now 
earning  money  from  oil  being  pumped 
from  the  ground. 

I  am  sure  there  are  producers  who 
have  searched  for  oil  unsuccessfully  who 
are  out  of  business.  They  will  not  benefit 
from  this  bill.  They  are  out  of  business. 
The  people  who  benefit  from  this  amend- 
ment are  people  who  are  in  business  and 
doing  very  well. 

The  Senator  from  Louisiana,  with  his 
nice  sense  of  the  specific,  the  person, 
the  place  against  the  abstract,  recalled 
the  old  wildcatter  who  brought  in  the 
east  Texas  field  and  sold  it  all  to  his 
waitresses.  Then  what  was  left  over,  he 
lost  looking  for  a  west  Texas  field.  One 
shares  that  drama  of  American  enter- 
prise and  discovery.  I  can  give  him  a 
nimiiar  story,  even  more  heart  wrench- 
ing. 

On  an  occasion  some  years  ago,  I  had 
the  great  honor  to  be  inducted  into  the 
American  Philosophical  Society  which 
was  founded  by  Benjamin  Franklin  in 
1754.  There  are  500  members  in  the 
American  Philosophical  Society.  It  was 
founded  for  the  advancement  of  useful 
knowledge.  That  is  what  Franklin  had 
in  mind.  Jefferson  was  our  president 
for  many  years. 

At  the  banquet  at  which  the  new 
members  were  being  inducted.  I  found 
•pvself  sitting  next  to  a  mild-looking 
gentleman,  a  man  obviously  of  intellec- 
tual bent  and  academic  ptirsuit.  with  no 
visible  signs  of  worldly  splendor  what- 
ever. 

Respectfully,  as  becomes  a  new  mem- 
ber. I  Inquired  of  his  profession.  He 
said  he  was  a  geologist.  I  scid:  "That 
field  always  fascinated  me.  What  has 
your  specialty  been?" 

From  across  the  table,  his  wife.  In  a 
rather  loud  voice,  said,  "Tell  him  what 
you  did.  George." 

He  said  in  an  equally  quiet  voice.  "I 
foimd  the  Arabian  oil  fields." 

He  did  not  even  sell  it  to  waitresses. 
He  just  wrote  it  up  in  the  Journal  of 
American  Geology  and  may  have  gotten 
to  be  an  associate  professor,  at  $9,000  a 
year,  in  consequence. 

So  the  world  is  full  of  discovery,  and 
we  should  encourage  It.  But  this  oil  has 
been  discovered ;  this  oil  is  already  there. 
People  are  making  money  out  of  it  to- 
day, and  they  will  make  a  lot  more 
money  out  of  it  tomorrow. 

There  is  no  need  for  this  amendment. 
It  will  not  produce  an  extra  barrel  of 


olUIt  does  not  meet  the  criteria  of  this 
bill,  which  are  threefold:  We  want  to 
produce  more  oil.  We  want  to  find  funds 
for  producing  new  forms  of  energy.  We 
want  to  find  funds  for  easing  the  high 
cost  of  energy  on  the  low-income  per- 
sons in  this  country. 

The  amendment  fails  on  all  three 
scores.  It  will  not  add  any  oil.  It  will  re- 
duce revenues.  On  top  of  a  $16.2  billlan 
exemption,  it  will  add  another  $9  billion. 

I  can  understand  the  argmnent  by  the 
Senator  from  Texas — made  with  such 
great  force  that  something  no  one 
thought  was  doable  was  done  by  him  in 
exempting  stripper  oil  wells.  He  now,  I 
think,  goes  beyond  even  his  capacity  for 
persuasion,  and  that  suggests  the  verge 
of  incredulity. 

Mr.  BENTSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOTNIHAN.  I  am  happy  to  yield. 

Mr.  BENTSEN.  I  say  to  my  distin- 
guished friend  that  I  appreciate  his  giv- 
ing me  authorship  of  the  stripper  aspect. 
I  am  sure  that  the  stripper  has  one  con- 
notation on  45th  Street  and  quite  a  dif- 
ferent one  in  Texas. 

Mr.  MOYNIHAN.  Forty-second  Street. 
[  Laughter.  1 

Mr.  BENTSEN.  Forty-second  Street. 

However,  I  think  the  Senator  from 
Kansas  really  deserves  that  distinction. 
I  was  happy  to  participate  and  assist 
him  In  that  regard. 

There  are  quite  a  number  of  cospon- 
sors  of  this  amendment,  people  who 
share  the  beUef  that  this  would  Increase 
production  substantially  in  the  coimtry. 
and  I  would  like  to  list  them  at  this 
time.  They  are  the  following  Senators: 
Baucus,  Bakkk.  BoREir,  Boschwrz,  Coch- 

RAK,  DOKXNICI,  FOtB,  HA«T,  HATCH.  HATA- 
KAWA.  HKLMS.  HxmPHUXT,  JOHHSTOir, 
KASSSBAXnC.      LaXALT,     LnOAE.     PXCSSLIB. 

RixGLK,  Scmnrr,  Smpsoir.  Towia.  Zot- 
iNSKY.  Youifc,  and  Wallop. 

We  will  be  very  delighted  to  have  any 
additional  cosponsors  who  want  to  sign 
the  amendment. 

Mr.  MOTNIHAN.  Mr.  President,  will 
the  Senator  yield  for  an  observation? 

Mr.  BENTSEN.  I  yield. 

Mr.  MOTNIHAN.  I  would  be  delighted 
to  see  more  cosponsors.  as  well,  because 
it  would  mean  there  were  more  States 
with  oU  in  them.  [  Laughter.  1 

Mr.  BENTSEN.  I  say  to  my  good  friend 
that  in  this  kind  of  situation.  I  suppose 
it  has  to  be  as  it  Is  with  my  friend  be- 
cause of  the  makeup  of  his  State,  with 
a  substantial  amount  of  experience  in 
certain  fields,  that  these  people,  who  In 
general  are  from  oil-producing  States, 
do  have  a  substantial  amount  of  experi- 
ence. 

Mr.  MOTNIHAN.  A  good  point 

Mr.  BENTSEN.  Since  the  debate  we 
had  in  the  Finance  Committee,  we  have 
had  some  major  changes,  and  we  have 
seen  what  has  happened  In  Iran.  We 
have  seen  how  fragile  and  uncertain  the 
situation  is  and  the  lack  of  stability  with 
respect  to  the  oil  supply  from  the  Mid- 
dle East. 

That  emphasizes,  once  more,  how  im- 
portant it  U  that  we  Increase  production 
in  this  country.  That  is  why  I  have  been 
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working  to  gain  some  additional  support 
for  this  amendment. 

I  say  to  the  Senator  from  New  Tork 
that  when  he  was  talking  about  the 
amount  of  production  for  strln>er8.  the 
average  niunber  of  barrels  for  a  strip- 
per well  is  more  on  the  order  of  2.9  bar- 
rels a  day. 

Also,  when  we  are  talking  about  what 
this  independent  exemption  would  pro- 
vide, we  are  talking  about  their  plowing 
back  some  $10.4  billion  into  the  search 
for  additional  production.  That  would 
bring  about  the  drilling  of  an  additional 
15,200  wells. 

When  I  was  talking  about  a  billion 
additional  barrels  of  oil.  I  was  relating 
that  to  the  10  years.  If  you  run  the  string 
out  until  you  develop  all  that  oil  and 
deplete  those  reservoirs,  you  are  talking 
atraut  finding  for  this  country  an  addi- 
tional 1.7  billion  barrels,  not  just  the 
billion  barrels.  Tou  are  talking  about  a 
productive  capacity,  in  addition,  by  the 
year  1987  of  some  300.000  barrels  a  day. 
So  it  is  a  very  substantial  increase  in 
production  that  results  from  this. 

Mr.  MOTNIHAN.  Mr.  President.  I 
wish  to  correct  a  mistake  I  made,  which 
the  Senator  from  Texas,  in  his  charac- 
teristically generous  way.  pointed  out 
when  he  need  not  have  done  so. 

I  suggested  that  the  exemption  for 
stripper  wells  in  the  bill  before  the  com- 
mittee, a  thousand  barrels  per  day.  was 
his  work,  and  I  am  properly  corrected  in 
that  matter.  The  particular  measure 
which  was  agreed  to  was  the  work  of 
the  Senator  from  Kansas,  the  able  and 
distinguished  ranking  minority  member 
of  the  committee,  who  has  done  much  to 
bring  this  measure  forward.  As  a  mat- 
ter of  fact,  as  it  might  be  useful,  the 
Senator  from  Texas  introduced  a  3.000 
barrel  exemption,  which  did  not  succeed. 
The  Senator  from  Oklahoma  wished  to 
exempt  production,  which  did  not  suc- 
ceed. It  was  the  Senator  from  Kansas 
who  introduced  the  successful  measure, 
moderate  by  that  which  had  preceded 
it.  but  excessive  in  the  view  of  a  minority 
of  the  committee. 

Mr.  RIBIOOFF.  Mr.  President.  wlU 
the  Senator  yldd? 

Mr.  MOTNIHAN.  I  am  happy  to  yield. 

Mr.  RIBICOFF.  I  think  it  should  be 
pointed  out  that  those  of  us  from  the 
consiuwr  States  woi^ed  and  voted  for 
an  exemption  from  the  windfall  profit 
tax  on  newly  discovered  oil  and  tertiary 
oil.  Is  that  not  correct? 

Mr.  MOTNIHAN.  I  believe  that  is  ex- 
acUy  the  case. 

Mr.  RIBICOFF.  And  I  believe  that  only 
one  member  of  the  Finance  Committee 
voted  "no." 

Mr.  MOTNIHAN.  I  think  that  is  ex- 
sctly  the  case. 

Mr.  RIBICOFF.  Tet.  this  was  a  posi- 
tion that  was  basically  different  from 
ttie  poslttcms  many  of  us  had  taken  in 
the  past  in  ccmslderlng  legislation  InvolT- 
jng  tax  problems  and  tax  consequences 
In  the  whole  field  of  energy,  is  that  not 
correct? 

Mr.  MOTNIHAN.  Tlie  Senator  Is  cw- 

rect. 

Mr.  RIBICOFF.  PhiloeophlcaUv.  we  did 
so  because  we  felt,  basically,  that  what 
we  were  dealing  with  was  not  a  tax  bin 


but  an  energy  bill  and  that  the  tax 
consequences  were  incidental,  because 
we  wanted  to  make  sure  that  we  did 
everything  possible  to  devd(q>  new  oil 
and  new  energy  in  the  United  States. 

What  bothers  me  is  that  when  we  talk 
about  independents,  the  proponents  give 
the  Impresdon  that  we  are  taUdng  about 
the  small  companies  who  are  scratching 
out  a  living  from  the  soil:  In  the  back- 
yard, mom  and  pop  have  a  weU  and  they 
are  getting  three  or  five  barrels. 

Mr.  MOTNIHAN.  Two  point  nine. 

BCr.  RIBKX)^.  Two  point  nine  bar- 
rels of  oil  a  day. 

However.  I  point  out  that  when  talk- 
ing about  independents,  we  really  are 
talking  about  Ug  business.  We  are  not 
talking  about  small  business. 

Let  me  list  some  of  the  71  Independenta 
who  really  are  producing  on  a  noointe- 
grated  basis. 

Let  us  start  out  with  the  Superior  Oil 
Co..  in  the  first  half  of  1979.  $88.9  million. 
Their  percent  of  change  was  95  percent, 
and  their  profite  for  the  first  quarter  of 
1979  were  $48.6  milllcm  and  from  1978 
plus  11  percent. 

Then  we  go  to  Louisiana  land  Explo- 
ration Co.  Their  percent  of  change  from 
1978  was  75  percent  and  thdr  first  quar- 
ter was  $53.5  minion.  95  percent.  There 
are  Texas  Oil  and  Gas  Corp..  Enserch 
Corp..  Freeport  Minerals  Co.,  Natomas 
Co.,  Tesoro  Petroleum  Corp.,  Napco  Inc., 
Belco  Petroleum  Corp.  Mesa  Petrtdeum 
Co.,  Helmerich  and  Payne.  Inc..  South- 
land Rosralty  Co..  and  so  forth. 

I  go  all  the  way  down  the  line  and 
we  find  for  a  total  net  profits,  potrent  of 
change  from  1978.  44  percent  and  the 
first  quarter  of  1978  in  millicms  of  dollars 
$419  million  and  the  percent  of  change 
from  1978  is  88  percent. 

So  we  are  not  talking  about  a  situation 
where  we  are  dealing  with  a  group  of 
companies  that  have  made  an  awful  lot 
of  money. 

I  cast  no  refiectt<ni  on  the  advocates  of 
these  proposals  because  they  are  dedi- 
cated, sincere  men.  But  I  do  not  find  that 
they  have  taken  the  same  point  of  ^ew 
as  the  Senator  from  New  York,  the  Sena- 
tor from  Connecticut,  and  the  Senator 
from  New  Jersey  took  in  the  Finance 
Committee.  We  were  willing  to  forego 
what  we  considered  a  regional  break  for 
the  people  who  consumed,  but  I  have  not 
found  a  correlative  jrielding  from  the  re- 
gional producers  of  c^  when  we  look  at 
the  nati<mal  interest  because  there  is  a 
national  interest  Involved  and  that  is 
getting  more  production.  I  am  willing  to 
forego  any  tax  break  for  anyone  in  the 
State  of  Connecticut  if  it  will  get  more 
production.  It  does  not  concern  me  that 
the  oil  producers  are  making  a  heavier 
profit  if  they  will  produce  more  energy 
and  more  production.  We  have  taken 
very  good  care  in  this  Congress  and  in 
this  country  of  the  independent. 

Let  me  give  the  Senator  an  example  of 
the  breaks  that  we  have  given  to  the  in- 
dependent producer,  and  they  are  not 
bereft.  The  independent  producer  al- 
ready receives  a  number  of  substantial 
special  tax  benefits.  The  independent 
still  is  allowed  to  use  a  percentage  de- 
pletion allowance  to  reduce  his  taxable 
income.  The  tax  benefit  for  percentage 


depletion  on  oil  for  1980  is  estimated  to 
equal  $1.2  billion  of  whkdi  $700  mffllon 
is  attrlbutaUe  to  the  independent  pro- 
ducer. He  is  allowed  to  write  off  his  in- 
tangible drilling  costs  to  1  year  rather 
than  capitalizing  them  over  the  life  of 
the  investment,  a  benefit  estimated  to 
reduce  tax  UaUlitles  by  somewhat  over 
$2  billion  in  1980.  We  give  them  aU  tills 
extra  break. 

How  much  are  the  so-called  independ- 
ent producers — and  they  are  not  ttttle 
mom  and  pop,  they  are  Ug  oompanles — 
entitled  to?  If  we  in  the  consuming  areas 
of  the  country  are  willing  to  forego  a 
benefit  for  ourselves.  I  think  the  ttane 
has  come  to  expect  those  people  in  the 
regions  that  produce  oil  not  to  be  push- 
ing for  the  last  dime  and  they  have  got 
an  obligation  to  be  concerned  with  tlie 
natkmal  interest.  And  the  prailts  will  be 
large  enough  that  they  wUI  receive  in 
the  production  of  newly  discovered  ofl  or 
tertiary  oil. 

We  have  made  it  very  dear  and  when 
amendments  are  brous^t  out  on  the  floor 
to  take  away  (k-  to  tax  new  inoduetian  or 
tertiary.  I  will  vote  against  tiiat  posttioo 
because  I  think  the  inoduction  of  that 
new  oil  is  essential.  But  we  are  going  to 
have  to  do  so  much  that  I  think  the  time 
has  come  that  we  should  expect  ttie  so- 
called  independents  to  do  tfaeir  fair 
share.  And  they  are  not  little  mom  and 
pop  operations,  lliey  generate  a  suffi- 
cient amount  of  oil.  sufficient  amount  of 
capital,  and  a  sufficient  amount  of  prof- 
its. What  determines  the  additional  cap- 
ital flow  with  the  so-called  large  Indie- 
pendents  are  the  profits  they  will  make. 
I  do  not  think  there  is  any  question. 

We  started  off  in  the  Finance  Com- 
mittee talking  about  the  price  of  <ril  being 
on  the  basis  ol  $18  or  $19  a  barreL  WhUe 
the  measure  was  being  marked  up,  it 
went  to  $23.  Tliere  is  no  question  In  any 
of  our  minds  that  it  is  $30  a  barrd.  It  Is 
going  to  go  up  to  $40  a  barrel  and  I  pre- 
dict that  in  a  year  it  wm  be  $50  a  barrd. 
I  do  not  think  that  the  regional  pro- 
ducers of  oil  should  hold  the  people  of 
this  country  enthralled.  I  think  tbey 
have  an  obligation  to  do  as  mudi  for 
this  countiy  and  not  squeeae  the  last  bit 
of  prt^t  out  of  thdr  production  and  aaj 
to  the  United  States  "We  are  doing  you 
a  favor."  They  are  not  doing  a  favor  at 
all  and  as  the  price  of  worid  oil  goes  up, 
they  are  going  to  be  the  benefldaty  of  it. 
I  do  not  think  they  should  squeew  the 
American  consiuner  because  as  the  price 
is  going  up  we  are  paying  over  $1  a  gal- 
lon for  gasdine.  It  is  g«^ng  up  to  $1 JS 
and  $1.50.  Within  a  year  or  two.  it  will 
be  $2  a  gallon. 

If  we  are  gdng  to  have  a  sense  of 
equity  or  a  sense  of  fairness  In  tills 
country  with  the  problems  that  we  face. 
I  think  the  time  has  come  for  the  peo- 
ple in  other  sections  of  the  country 
producing  oil  to  do  their  diare  and  not 
expect  the  burden  to  be  borne  by  every- 
one else  in  the  country  except  them.  It 
is  not  a  burden.  It  is  a  questton  of  mak- 
ing really  excess  proflta  tiiat  are  beyond 
what  this  country  is  gagging  over  be- 
cause to  do  so  will  be  a  sltuatian  ttiat 
will  be  almost  tragic  by  setting  up  one 
group  of  people  over  the  others. 

I  had  thought  that  over  the  years  ttie 
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oil  companies  had  learned  a  lesson.  And 
the  one  thing  that  I  have  found  in  40 
years  In  politics  Is  that  there  Is  a  sense 
of  fairness  in  the  people  of  this  country. 
Once  they  feel  that  a  segment  of  our 
society  or  economy  is  greedy  and  grab- 
Mng  for  more  than  their  fair  share,  they 
have  their  way  of  retaliating. 

I  have  not  agreed  with  the  President 
in  his  attacks  on  oil  companies.  I  do  not 
agree  with  many  of  my  liberal  colleagues 
who  want  to  deprive  the  oil  companies 
of  enlarging.  Integrating,  and  going  into 
alternate  sources  of  energy  because  they 
are  in  the  oil  business.  Sure  they  are 
greedy,  but  I  think  what  we  are  up 
against  Is  this :  We  are  up  against  OPEC 
that  is  greedy  and  we  are  up  against 
the  American  oil  companies  that  are 
greedy. 

Basically,  we  are  not  going  to  win  from 
the  consumer  standpoint.  I  would  rather 
keep  the  dollars  in  the  United  States  of 
America.  I  would  rather  have  produc- 
tion in  this  country  where  we  have  con- 
trol of  any  type  of  energy.  I  am  willing 
to  encourage  anyone  who  can  produce 
energy.  But  I  think  we  are  entitled  to 
a  sense  of  fairness. 

I  hope  that  before  we  are  through  with 
this  measure  we  can  have  the  coopera- 
tion of  the  distinguished  chairman  of 
this  committee  and  the  distingiilshed 
Senator  from  Texas  who  are  dedicated  to 
their  Nation,  know  the  oil  business,  and 
know  what  is  right  and  what  is  wrong  to 
give  them  a  fair  return  and  a  fair  profit 
but  not  to  squeeze  down  the  American 
people  because  what  will  happen  is  this : 
If  they  do  so — and  even  if  they  pre- 
vail— I  think  their  position  will  be  re- 
jected in  the  House  of  Representatives 
and  in  the  conference  and  we  will  throw 
into  the  next  political  campaign  one 
basic  issue.  It  will  be  the  American  peo- 
ple against  the  oil  companies  of  Amer- 
ica. And  there  could  be  no  graver  dis- 
service in  this  type  of  American  travail 
and  American  leadership  to  have  the 
political  campaign  in  1980  run  against 
the  oU  companies  of  America  because  the 
whole  country  will  be  the  loser.  But  if 
those  people  who  come  from  the  regions 
that  produce  oil  Insist  and  prevail  that 
they  are  going  to  get  every  break  and 
the  consumer  is  going  to  be  the  loser 
in  the  long  run,  they  will  be  the  loser 
as  they  will  set  up  obloquy  by  the  voters 
of  this  country,  and  I  hate  to  see  the 
next  political  campaign  run  against  the 
oil  companies  of  America. 

Mr.  MOYNIHAN.  Mr.  President.  I  hope 
that  the  words  of  the  Senator  from  Con- 
necticut were  heard  and  absorbed.  Those 
were  the  words  of  a  statesman.  Those 
were  the  words  of  a  man  with  no  political 
ambitions,  nothing.  Everything  a  man 
could  do.  he  did.  He  is  a  man  who  led  the 
consumer  groups  In  our  committee 
speaking  wisdom,  prudence,  and  to  the 
true  purposes  of  this  legislation. 

May  I  say.  to  remind  the  Senator— he 
was  meeting  with  the  Vice  President 
when  we  first  spoke  to  the  point — this 
provision  will  not  produce  another  bar- 
rel of  oil.  not  one  barrel.  Every  bit  of  this 
oil  has  been  discovered  and  is  being 
pumped  now. 

Another  point  the  Senator  would  be 
Interested  to  know,  and  I  am  stire  he 


does  know,  is  that  almost  one-third  of 
the  $9  billion  exemption  here  will  go  to 
persons  who  merely  have  a  royalty  in- 
terest in  these  wells,  are  not  in  the  busi- 
ness of  discovering  oil  and  producing  it 
at  all.  They  do  not  bear  the  costs  of  pro- 
duction or  development.  This  amend- 
ment was  rejected,  in  part,  in  the  Fi- 
nance Committee,  and  I  hope  it  will  be 
rejected  on  the  floor. 

Does  the  Senator  from  Connecticut 
want  to  make  a  further  point? 

Mr.  RIBICOPP.  No.  All  I  plead  for  is 
a  sense  of  fairness  and  a  concern  for 
what  is  happening  in  the  world  today. 

I  do  believe  that  the  President  has 
failed  to  really  take  advantage  of  the 
problems  with  Iran.  I  think  what  I  find 
is  a  lack  of  urgency  in  conservation,  with 
the  failure  and  the  refusal  either  from 
Iran  or  ourselves  to  not  take  800.000  bar- 
rels of  Iranian  oil  a  day— what  a  great 
opportunity  there  is  to  make  a  commit- 
ment that  we  conserve  800,000  barrels  of 
oil  a  day  and  not  try  to  find  a  substitute 
for  the  800.000  barrels  a  day  in  the  spot 
market,  which  will  put  the  price  up. 

Mr.  MOYNIHAN.  The  price  at  Rotter- 
dam. 

Mr.  RIBICOPP.  There  are  conserva- 
tion measiues  that  are  of  such  grave 
urgency  that  I  find  in  a  week  In  the 
State  of  Connecticut  the  people  of  all 
wsdks  of  life  are  willing  to  march  in 
tandem  to  achieve  this.  Whether  we  can 
do  this  in  this  bill  I  do  not  know. 

I  sugffMted  to  the  Vice  President  and 
suggested  to  Mr.  Sawhlll  In  the  Vice 
President's  office  a  few  minutes  ago  that 
they  should  get  together  with  the  dis- 
tinguished Senator  from  New  Jersey 
(Mr.  Bradlky)  who  came  through  with 
a  proposal  that  the  Finance  Committee 
adopted,  and  it  could  be  achieved  to  a 
greater  extent. 

Last  week  Mr.  Freeman,  head  of  TVA. 
testified  before  the  Governmental  Affairs 
Committee,  and  for  the  first  time  I 
learned  that  TVA  had  instituted  a  pro- 
gram of  conservation  within  their 
Jurisdiction. 

TVA  makes  available  to  every  home- 
owner their  inspectors  to  inspect  the 
individual  premises  and  to  make  an  In- 
ventory of  whet  has  to  be  done  to  save 
energy  in  that  particular  home. 

Then  they  have  a  list  of  certified  con- 
tractors who  do  good  work  and  are  legiti- 
mate, and  a  contractor  comes  in  and 
bids  as  to  the  price  for  doing  that  work. 
The  Tennessee  Valley  Authority  then 
lends  money  interest-free  to  the  home- 
owner to  retnrflt.  Then,  after  the  work 
is  done,  that  work  is  inspected  to  make 
sure  it  is  proper,  and  after  the  inspec- 
tion Is  made  and  the  work  is  proper  the 
contractor  gets  paid. 

Mr.  Freeman  says  they  have  retro- 
fitted 150,000  homes  In  the  Tennessee 
Valley  Authority  Jurisdiction. 

Both  Mr.  Yergln  of  Harvard  and  Mr. 
Freeman  contend— and  I  brought  them 
together  with  Mr.  Sawhlll.  who  confirms 
their  finding— that  if  all  the  utllltleB  In 
America  imderto(*  the  TVA  approach 
w«  would  be  able  to  save  by  conservation 
a  million  barrels  of  oU  a  day.  This  is  the 
type  of  objective  we  should  have,  and  I 
hope  that  Senator  Bradlxt  and  the 
Energy  Department  can  find  a  way  with- 


in tbe  Jurisdiction  of  this  bill  to  come  up 
With  a  proposal  to  save  that  mlUian  bar- 
rels of  oU  a  day. 

Senator  Bbadlst  wlU  be  studying  this 
in  the  next  24  hours  to  see  if  he  cannot 
amend  his  proposal,  that  was  adopted 
by  the  Finance  Committee,  and  elimi- 
nate the  Independent  corporation  and 
the  redtape.  and  we  can  invi^ve  the 
Governors  of  all  the  States  working  with 
the  utilities  of  the  States  and,  of  course, 
the  other  utlUUes  do  not  have  the  c^- 
tal  nsources  of  TVA.  But  there  Is  enough 
money.  beUeve  me.  In  the  windfall  iHinflts 
tax  fund  to  guarantee  to  the  utility  com- 
panies of  this  country  the  TVA  approach. 
That  is  what  I  hope  we  can  achieve,  and 
that  Is  the  objective. 

I  hope  we  can  agree  to  fight  off  these 
amendments  which  seem  to  be  a  grab 
for  special  favors  for  one  group  of  our 
society  as  against  the  other;  and  also  to 
Join  with  those  Senators  from  the  oil- 
producing  Stotes  to  keep  free  the  new 
oU  and  the  tertiary  oil.  keep  them  from 
being  subject  to  tax.  I  am  willing  to  hrip 
to  that  extent,  but  I  hope  correlatively 
that  we  can  have  the  same  cooperation 
from  the  Senators  of  the  oU-produclng 

States. 

Mr.  MOYNIHAN.  I  certainly  second 
the  Senator's  remarks.  

Mr.  BENTSEN.  Perhaps,  Mr.  Presi- 
dent. I  can  answer  some  of  the  com- 
ments that  were  made.    

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Texas.  ^  _,.    »    ,  ^« 

Mr  BENTSEN.  Mr.  President.  I  do 
not  think  there  is  anybody  in  the  Senate 
I  have  more  respect  for  or  admlratiOT 
for  thtui  the  Senator  from  Connecticut. 
He  is  a  distinguished  public  servant.  He 
is  a  man  who  has  the  national  interest 
at  heart.  He  does  not  have  a  monopoly  on 
national  interest,  however.  There  are 
lots  of  us  who  think  we  have  that. 

I  do  not  think  it  is  limited  to  con- 
sumer States  or  to  some  of  the  producer 
States.  I  have  got  a  lot  more  consumers 
than  I  have  producers  in  Texas,  and  I 
try  to  represent  all  of  them.  I  also  try  to 
work  for  the  national  interest. 

If  my  friend  from  Connecticut  had 
heard  what  I  had  to  say  before  he  came 
in.  I  went  to  great  lengths  to  say  that 
these  were  not  mom  and  pop  operations. 
I  said  they  were  not,  and  I  said  it 
repeatedly.  I  said  it  was  not  somebody 
with  a  divining  rod  coming  out  of  the 
garage,  working  in  the  backyard  and 
finding  oil  and  gas  these  days.  It  is  a 
sophisticated  operation.  It  Is  high  tech- 
nology. We  are  talking  about  $10  millioo 
a  year  of  income  to  these  people,  but  we 
are  not  talking  about  profits.  We  are 
talking  about  gross  in:ome.  we  are  talk- 
ing about  gross  revenue,  and  that  is 
what  we  have  limited  it  to. 

My  friend  from  Connecticut  has  sw- 
ported  an  exemption  for  tertiary  and 
heavy  oil  and  he  to  right  in  that.  I  hap- 
pen to  think  he  is  wrong  in  thU  one 
because  I  do  not  think  he  fully  under- 
stands how  the  independent  operates  in 
this  country,  and  the  fact  that  he  can- 
not finance  these  wildcats  at  the  bank, 
that  he  has  to  do  it  out  of  his  cash  flow, 
and  out  of  that  1.000  barrels  that  are 
coming  in  he  has  to  find  the  money  to 
bring   about   the   prodiiction.    He   can 
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choose  the  Superior  Oil  and  the  Louisi- 
ana Oil  and  Gas,  but  that  is  not  whom  I 
am  concerned  about.  I  am  concemed 
about  12.000  independents  in  this 
country,  that  used  to  be  20.000  inde- 
pendents. I  am  concemed  about  12.000 
independents  that  are  finding  most  of 
the  oil  and  gas  in  this  country  today. 

No.  I  do  not  think  they  are  doing  it  as 
a  favor  to  anyone.  I  think  they  are  doing 
it  because  they  think  it  is  a  sound  busi- 
ness speculation,  that  the  risk-reward 
ratios  are  there;  but  they  are  not  there 
if  you  cut  that  down  to  7  percent.  They 
are  not  going  to  go  out  there — ^I  do  not 
care  how  charitable  they  might  be— and 
invest  their  fimds  and  put  them  tMck  in 
the  ground  to  bring  in  a  wildcat  with  the 
odds  so  very  much  against  them  if  the 
return,  as  Secretary  Schlesinger  says, 
after  you  get  through  with  your  sever- 
ance taxes  and  all  the  rest  of  it.  is  7 
percent. 

It  does  not  make  any  sense.  So  they 
are  going  to  spend  their  money  else- 
where. They  are  going  to  do  other  things, 
and  we  are  going  to  have  $9.9  billion  not 
spent  on  additional  production  in  this 
country.  It  means  the  7  percent  return 
that  Secretary  Schlesinger  said  they 
would  have  is  not  going  to  be  adequate. 

So  it  is  not  a  question  of  doing  anyone 
a  favor.  It  is  a  question  of  making  pru- 
dent investments  that  will  give  a  reasona- 
ble return.  If  the  return  is  7  percent  to 
go  to  a  wildcat,  if  this  tax  is  put  into 
effect.  Secretary  Schlesinger  said,  it  can 
be  that  minimal,  then  they  might  as  well 
go  put  It  Into  a  CD  at  14  percent  or  they 
might  as  well  invest  it  in  apartments  or 
something  else. 

Wisdom  and  prudence  would  dictate 
that.  Again,  it  is  not  a  question  of  favor- 
itism or  trying  to  favor  someone;  it  is  a 
question  of  what  is  in  the  national  in- 
terest. The  estimates  are  that  this  would 
bring  on  1  billion  barrels  in  that  10  years, 
and  the  estimates  are  it  would  cost  less 
than  $10  a  barrel  to  produce.  That  is  a 
very  good  investment  in  the  national 
interest  of  the  people  of  this  country, 
and  I  hope  very  much  that  the  Senate 
will  adopt  this  amendment. 

Mr.  DOLE.  Mr.  President,  first  of  all. 
I  wish  to  express  my  appreciation  to 
everyone  who  has  spoken  today.  It  indi- 
cates the  degree  of  unanimity  we  had  In 
the  Senate  Finance  Committee  on  some 
of  the  very  major  areas.  Certainly,  as 
has  been  stated  by  the  distinguished 
Senator  from  New  York  and  the  distin- 
gxilshed  Senator  from  Connecticut,  in 
some  areas  we  had  agreement,  and  we 
are  going  to  have  agreement  on  tertiary 
and  newly  discovered  oil.  There  is  no  in- 
clination to  tax  newly  discovered  oil,  ter- 
tiary, or  heavy  oil.  I  do  not  recall  any 
significant  opposition  to  the  recommen- 
dation of  President  Carter  to  tax  heavy 
oil. 

In  any  event.  I  certainly  want  to  ex- 
press my  thanks  to  the  Senator  from 
Connecticut  and  the  Senator  from  New 
Ywk  for  their  help.  We  did  not  always 
agree,  and  we  probably  do  not  agree  on 
the  amendment  before  us.  I  have  the 
highest  'egard  for  the  Senator  from  Con- 
necticut and  the  Senator  from  New  York, 
I  also  have  a  high  regard  for  the  Senator 


from  Texas.  Maybe  we  are  biased,  since 
we  have  a  Uttle,  though  not  much,  oil 
production  in  Kansas.  We  produce  about 
half  as  much  oil  as  New  York  produces 
milk,  and  we  are  not  suggesting  any 
windfall  profit  tax  on  that. 

Mr.  MOYNIHAN.  Mr.  President,  wlU 
the  Senator  from  Kansas  yield? 
Mr.  DOLE.  Yes. 

Mr.  MOYNIHAN.  As  an  indicatitm  of 
national  perspective,  the  State  of  New 
York  does  produce  oil.  The  city  of  Olean 
is  noted  for  its  field  that  came  in  aroimd 
1857.  The  only  fault  I  have  ever  found 
with  the  citizens  of  Olean  is  that  they 
started  producing  oil  In  1857  and  stopped 
in  1858. 

Mr.  DOLE.  That  is  correct.  I  have  just 
discovered  that  there  are  4.819  stripper 
wells  in  the  State  of  New  York,  that  pro- 
duce about  813.000  bcurels  of  oil.  The 
averaee  well  produces  about  half  a  bar- 
rel per  well  per  day. 

Mr.  MOYNIHAN.  The  Senator  from 
New  Y<Hk  would  have  been  well  advised 
not  to  make  that  intervention. 

Mr.  DOI£.  I  will  take  only  a  few  mo- 
ments. It  seems  to  me  it  is  a  very  close 
question.  The  word  "greed"  has  been 
used.  1^  question  is.  Where  do  we  draw 
the  line?  As  the  Senator  from  Arkansas 
said  this  morning,  when  is  oiough  Is 
enough?  I  suggest  there  has  to  be  a 
trade-off.  There  has  to  Im  a  balance.  It 
seems  to  me  that  for  the  most  part  that 
balance  was  f  oimd  by  the  Senate  Finance 
Committee. 

The  history  of  the  so-called  exemption 
for  independents.  I  think,  was  initiated, 
as  the  Senator  from  New  York  correctly 
stated,  by  the  Senator  from  Texas  (Mr. 
Bentskn).  There  were  a  total  of  three 
amendments  offered  on  October  2.  and 
they  have  been  properly  identified. 

It  was  the  feeling  of  the  committee 
that  3.000  barrels  a  day  was  too  much, 
and  that  effort  was  rejected.  It  was  the 
feeling  of  the  committee  it  was  not  ap- 
propriate to  exempt  all  stripper  produc- 
tion, and  that  amendment  was  rejected. 
But  at  the  same  time,  there  was  a  major- 
ity of  the  committee  who  felt  there  was 
a  middle  ground  between  the  amendment 
of  the  Senator  from  Oklahoma  (Mr. 
BoREH)  and  the  amendment  of  the  Sen- 
ator from  Texas  (Mr.  Bentscn).  The 
committee  finally  settled  on  my  amend- 
ment at  1,000  barrels  per  day  of  stripper 
oil  produced  by  independents.  It  passed 
by  11  to  7  votes,  with  two  members  not 
voting. 

I  support  the  efforts  of  the  Senator 
from  "Texas.  By  oversight,  I  have  not 
been  made  a  cosponsor  of  that  amend- 
ment. 

Mr.  BENTSEN.  Mr.  President,  will  the 
Senator  jrield? 
Mr.  DOLE.  Yes. 
Mr.  BENTSEN.  Mr.  President,  I  ask 

for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Bradley).  Is  there  a  sufDcient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  DOLE.  I  would  like  to  be  made  a 
cosponsor  of  the  amendment,  and  I  so 
request. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of 
the  Senator  from  Kansas  and  the  Sena- 


tor from  Mmtana  (Mr.  MKusn)   be 
listed  as  a  cogwiosor  of  my  amenrtmmt. 

The  PRESIDING  OFFSCER.  Without 
Ob  jecUon,  It  is  so  ordered. 

Mr.  DOLE.  I  note  that  my  coHescue. 
Senator  Ksssbauk.  was  an  original  oo- 
spmisor. 

We  have  gone  throu^  this-  a  number 
of  times  in  the  Finance  Conimittee.  I  am 
not  certain  whether  it  will  prodnee  a 
billion  barrels  or  more  or  less  than  thai 
figure.  We  saw  very  early  that  the  pro- 
duction response  figures  depend  on  where 
the  figures  come  from.  I  think  we  flnalljr 
agreed  in  the  committee  that  it  was  Im- 
possible to  reach  any  firm  conclusion 
about  the  production  response.  Tbe  Con- 
gressional Budget  Office  figures  or  the 
API  figtires  or  D^Mutment  of  Energy 
figures,  or  sulministration  figures  from 
some  other  source,  or  Citibank  or  Chase 
Manhattan,  are  all  a  bit  different.  It  was 
the  general  consensus  that  indqtendents 
put  their  money  back  into  more  eqilana- 
tion  and  more  productian.  and  I  think 
that  was  at  least  the  genesis  of  tbe  Bent- 
sen  effort,  the  Boren  effort,  the  Dole  ef- 
fort, and  other  efforts  in  the  conunittee 
to  lo(A  at  the  taxation  of  indepradents. 
Independent  oil  producers  have  ac- 
counted f<»-  about  90  percent  at  wildcat 
drilling  and  about  80  percent  of  all  do- 
mestic drilling.  They  find  slightly  more 
ttian  50  percent  of  new  reserves. 

These  ratios  were  confirmed  by  a  study 
made  by  the  American  Association  of 
Petroleum  Geologists  for  the  years  1968 
to  1973. 

We  need  to  do  everything  possible  to 
produce  domestic  sources  of  oil  and  gas. 
The  independent  exemption  from  the  tax 
will  reduce  the  disincentive  created  by 
the  so-called  windfall  profit  tax. 

I  listened  with  interest  to  the  Senator 
from  Texas  who  elalwrated  on  the  suc- 
cesses and  failures  of  independents.  He  is 
correct — there  are  a  great  many  more 
failures  than  successes,  but  we  never  talk 
about  those  failures,  and  we  do  not  talk 
about  the  losses.  As  the  Senator  from 
Kansas  inserted  in  the  Rkcoxd  today, 
there  has  been  an  increase  in  production 
costs  of  over  200  percent  in  certain  areas 
of  Texas  in  the  cost  per  foot  and  a  200- 
percent  increase  in  my  own  State  of 
Kansas  in  the  cost  per  foot  to  diUL 
These  are  facts  that  we  tend  to  overlook. 
We  talk  about  profits,  but  we  do  not  talk 
alx>ut  cost,  expenses,  cash  flow,  or  re- 
investment. This  is  the  area  that  is  being 
addressed  by  the  pending  amendment. 

In  1956  the  over  90  percent  of  gross 
wellhead  revenues  was  reinvested.  Dur- 
ing the  period  from  1973  to  1977  the  re- 
investment was  in  excess  of  100  percent 
of  gross  revenues  in  both  crude  oU  and 
natiu-al  gas. 

We  had  testimony  before  the  Finance 
Committee,  which  according  to  my  reool- 
lectim  is  uncontroverted;  that  inde- 
pendents are  reinvesting  thdr  profits, 
trying  to  find  more  oiergy,  and  that  is 
the  purpose  of  this  incentive. 

Independent  producers  have  only  one 
primary  source  of  income,  and  that  is  the 
wellhead  sale  of  oil  and  natural  gas. 
They  have  no  other  source  ot  income. 
They  have  to  go  out  and  attract  In- 
vestors, and  they  have  only  one  iMimoiy 
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method  of  utUteatkm  «rf  their  fundfl. 
That  Is  through  reinvestment  In  exiMO- 
ratlon  and  productloii. 

Finally,  with  reference  to  the  Inde- 
pendent exemption,  the  Senator  from 
New  York  stated  that  we  are  not  going 
to  produce  one  more  barrel  of  oil  with 
this  exemption.  I  guess,  from  a  narrow 
Intetpretatim.  he  may  be  correct. 

On  the  other  hand,  if  we  exempt  a 
thousand  barrels  a  day,  we  do  provide 
more  cash,  more  cash  flow,  more  explo- 
laUon.  more  production,  more  American 
Jobs,  more  money  spent  in  this  country, 
and  lees  reliance  on  the  likes  of 
Khomeini,  who.  as  indicated  by  the  Sen- 
ator from  Maryland,  lacks  something. 

I  do  not  know  of  anyone  In  this  Cham- 
ber, or  any  place  In  the  country,  or  the 
world,  for  that  matter,  who  knows  with 
any  degree  of  certainty  what  the  poten- 
tial oil  and  gas  reserves  may  be.  There 
has  been  a  lot  of  speculation  on  the  floor, 
a  lot  of  speculation  In  the  committee,  a 
lot  of  speculation  in  the  administration, 
and  a  lot  of  speculation  in  the  oil  com- 
panies. No  one  knows. 

But  I  suggest  that  somewhere  out 
there  may  be  a  new  oilfield  that  is  larger 
than  the  last  discovery  in  the  State  of 
Alaska.  But  you  have  to  have  money. 
Ton  have  to  pour  mcmey,  and  pour 
money,  and  pour  money  into  a  lot  of  fail- 
ures in  the  oU  industry  that  no  one  ever 
really  focuses  on. 

And  they  are  not  all  mom  and  pop  op- 
erations, as  the  Senator  from  Connecti- 
cut (Mr.  Rnxcorr)  correctly  pointed 
out.  But  where  they  are,  they  are  taxed 
as  indlvkiuals  and  not  corporations  and, 
therefore,  taxed  at  the  70-percent  mar- 
ginal rate  rather  than  the  46-percent 
corporate  rate.  Hence  the  independents 
are  much  more  severely  Impacted  by  any 
crude  oil  excise  tax. 

I  would  hope  for  an  extensi(m  of  the 
9lrlt  that  prevailed  in  our  committee 
deliberations,  we  must  look  for  more  pro- 
duction, not  some  way  to  punish  the  oil 
indUBtry.  Some  may  feel  they  deserve  it, 
and  they  may  deserve  It  to  some  extent. 
But  notwithstanding  that,  as  the  Sen- 
ator from  Connecticut  (Mr.  Ribicoft) 
pointed  out,  and  I  think  every  other 
Senator  who  has  spoken,  our  prhnary  re- 
spouiblllty,  not  as  Republicans  or  Dem- 
ocrats or  frtxn  producing  or  nonproduc- 
Ing  States,  is  to  find  some  way  to  in- 
crease production. 

Tliere  are  8<Mne  precedents  for  the 
thousand  barrel  a  day  figure,  because 
that  is  where  the  depletion  allowance  Is 
going  to  level  out  in  1980.  It  Is  going  to 
become  permanent.  You  can  claim  de- 
Idetlon  on  a  thousand  barrels.  Dei^etion 
has  gone  down.  It  was  2,000  barrels  a  day 
In  197S.  It  went  down  to  1,800  in  1976; 
1,600  in  1977;  1,400  in  1978;  1.200  in 
1979;  and  in  1980  It  goes  to  a  thousand  a 
day. 

There  should  be  some  preferential 
treatment,  not  so  they  can  make  a  profit, 
but  so  they  can  use  those  profits,  as  they 
have  demcmstrated  time  after  time,  to 
pour  money  back  into  exploration  and 
production  that  would  increase  the  en- 
ergy supply,  which  would  benefit  Ameri- 
can consumers  and.  hopefxilly.  lessen  the 
costs  and  lessen  our  dependence  on  the 
Khomeini's  of  the  world.  Who  else  mav 


be  lurking  around  that  we  are  not  aware 
of?  And  what  could  happen  next  week 
or  next  month  that  would  make  action 
on  this  bill  and  this  amendment  very  im- 
portant? .      ^^ 

I  would  close  by  suggesting,  in  the 
proper  spirit,  that  whatever  happens  on 
this  amendment.  I  believe  the  Senate,  as 
indicated  earlier  today  by  a  vote  of  50  to 
32,  is  not  about  to  adopt  blindly  the 
HotMe  version;  that  there  Is  a  great  deal 
of  wisdom  in  the  Senate  Finance  Com- 
mittee and  the  Senate  itself;  that  we  un- 
derstand our  obligation  in  this  body:  and 
that  we  have  done  a  good  job  as  far  as 
raising  revenue — $138  billion  over  10 
years  Is  a  pretty  good  sum  of  mcmey— 
and  that  we  are  attempting,  through  our 
efforts  in  the  Senate,  to  increase  produc- 
tl(m. 

We  have  provided  tax  Incentives  for 
conservation  through  the  efforts  of  Sen- 
ator Packwood  and  many  others  on  the 
committee.  We  have  also  addressed  the 
low-income  assistance  program  through 
the  efforts  of  8enat(H-s  on  both  sides  of 
the  aisle. 

We  have  also  addressed  the  problem  of 
mass  transit  and  minimizing  the  impact 
of  increased  social  security  payroll  taxes. 
We  have  addressed,  I  might  add.  the 
tax  credit  for  increases  in  the  cost  of 
home  heating  oil  and  propane.  It  Is  a 
comprehensive  piece  of  legislation  that 
took  about  3  or  4  months — I  am  not  cer- 
tain of  the  exact  number  of  days — to  put 
together. 

It  is  my  hope  that  we  would  adopt  the 
Bentsen  amendment.  It  is  a  compromise 
for  the  Senator  from  Texas  (Mr.  Bkkt- 
SEif ) .  Originally,  I  think,  the  amendment 
was  for  a  3.000-barrel/day  exemption.  It 
seems  tP  me  that  this  does  not  do  violence 
to  the  revenues.  We  are  talking  about  $9.9 
billion  spread  over  a  10-year  period.  It 
would  have  an  impact  on  more  produc- 
tion. It  would  provide  more  capital.  It 
would  mean  more  wells  being  drilled.  I 
am  not  certain  of  the  number  of  wells 
drilled  last  year,  but  they  are  going  up  a 
little  bit.  But  they  have  gone  down  from 
about  50,000  to  a  much  lower  number. 
So.  all  in  all,  it  seems  to  this  Senator 
that  this  is  a  step  in  the  right  directicm. 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  RIBICOFP.  Mr.  President.  I  will 
make  a  few  brief  points. 

The  Bentsen  amendment  would  mod- 
ify the  committee  substitute  by  replacing 
the  exemption  for  stripper  oil  with  one 
for  any  taxable  oil  produced  by  inde- 
pendent producers,  without  regard  to 
who  controls  the  property,  l^at  means 
that  the  royalty  owners  would  be  eligible 
for  the  exemption  on  an  amount  of  oil 
eqxial  to  1.000  barrels  per  day.  So  we  are 
not  talking  about  producers,  we  are  talk- 
ing about  passive  royalty  owners  and 
Investors. 

The  exemption  would  apply  to  oil  that 
is  subject  to  price  controls  currently,  and, 
furthermore,  the  amendment  would  re- 
duce the  revenue  estimated  to  be  raised 
by  this  bill  by  $9,042  blUlon  between  the 
years  1980  and  1990. 

It  would  seem  to  me  that  the  Bentsen 
amendment  should  not  be  agreed  to. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Ohio. 
Mr.  METZENBAUM.  Mr.  President,  I 


compliment  the  author  of  the  amend- 
ment and  the  floor  manager  of  the  blU 
at  the  moment,  the  Senator  from  New 
York,  the  Senator  from  Connecticut,  and 
the  Senator  from  Texas,  all  of  whom 
have  presented  very  well  reasoned  and 
logical  arguments  in  connection  with 
th's  pending  amendment. 

I  commend  the  Senator  from  Con- 
necticut for  having  pointed  out  so  ably 
the  fact  that  this  is  not  an  amendment 
that  helps  just  the  UtUe  guy.  The  lan- 
guage really  is  very  broad  because  in  the 
Bentsen  amendment,  referring  to  sec- 
tion 13  of  the  Tax  Code  it  defines  an 
Independent  producer  as  one  who  does 
not  have  more  than  $5  million  of  retail 
sales  or  more  than  50,000  barrels  a  day 
refinery  capacity. 

There  are  a  lot  of  companies  that  are 
not  in  the  retail  business  at  all  and  they 
are  very  large  oil  companies.  There  are 
a  lot  of  companies  that  are  not  in  the 
refining  operation,  and  yet  they  are  very 
large  companies. 

This  amendment  could  be  considered 
to  have  a  great  deal  of  merit  if  in  some 
way  at  the  end  of  the  road  we  could  say. 
"We  pass  this  amendment  and  somehow 
we  are  going  to  have  a  lot  of  new  oil,  we 
are  going  to  produce  more  oil." 

That  is  the  argiunent  because  all  of  us 
are  standing  on  the  floor  telling  the 
world  how  our  position  is  going  to  be 
better  for  our  Nation,  is  going  to  be 
tetter  for  oil  production,  is  going  to  be 
better  in  some  way  for  the  energy  prob- 
lems of  this  country. 

But  the  fact  is.  and  It  has  been  stated 
before  and  It  should  be  repeated,  that 
there  is  now  in  the  Finance  Committee 
bill  an  exemption  for  new  oil.  an  exemp- 
t'on  for  tertiary  production,  and  as 
exemption  for  1,000  barrels  a  day  of 
stripper  oU.  So  what  are  we  really  saying 
about  this  amendment?  What  we  are 
saying  about  this  amendment,  and  In 
all  fairness  to  the  Senator  from  Texas 
he  has  explained  it  well  smd  has  set  it 
forth  very  accurately,  is  we  need  this 
amendment,  according  to  the  Senator 
from  Texas,  because  with  this  amend- 
ment the  small  producers  will  be  able  to 
accumulate  more  capital;  they  are  not 
in  a  position  to  go  to  the  banks  and  they 
cannot  get  their  money  In  any  other  way 
other  than  going  out  and  earning  It. 

Well,  somebody  did  some  researeh  on 
that  subject,  about  the  question  of  the 
small  producers  having  the  ability  to 
borrow  capital  in  contradistinction  to 
the  larger  ones.  The  facts  do  not  bear 
out  the  point  that  the  smaller  producers 
need  more  assistance,  need  more  right 
to  these  windfall  profits,  than  the  larger 
ones. 

The  administration  has  sent  over  to 
everybody  in  the  Senate.  I  believe,  a  copy 
of  their  report  on  this  very  point,  in 
which  they  say: 

Third.  It  la  sometimes  contended  that 
smkll  independent  oil  producers.  Uke  small 
buaineaaes  generally,  depend  more  heavUT 
on  equity.  Initial  inveatmenta  by  owners,  and 
retained  earnings  to  finance  tbe  assets  tbay 
use  In  their  business  and,  therefore,  ou^t 
to  be  accorded  preferential  tax  treatment. 
But  tbe  evidence  of  oU  companies.  Uke  that 
for  other  Industry  cAtegortes.  does  not  sup- 
port this  contention.  The  relatlonshtp  be- 
tween sice  and  dependence  on  equity  to 
generally  the  revera*. 
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Mr.  President,  I  think  the  Senator  from 
Kansas  has  stated  the  issue  very  well.  I 
believe  there  really  is  only  one  Issue  in 
this  amendment  and  that  Is  it  has  to  do 
with,  as  he  put  it.  more  money,  more 
money.  I  could  not  agree  more.  The  issue 
is,  are  we  going  to  give  more  money,  more 
money  to  the  oil  producers,  and  when  are 
they  going  to  be  satisfied  that  they  have 
enough?  When  are  we  going  to  have  some 
concern  for  the  American  consumer? 

The  Senator  from  Kansas  talked  about 
there  being  some  way  to  Increase  int>- 
duction.  I  was  not  able  to  fc^ow  him 
when  he  indicated  that  not  all  of  these 
producers  are  corporations  and.  there- 
fore, some  of  them  may  go  up  to  a  rate 
as  high  as  70  percent.  Let  me  say  that 
the  personal  individual  rate  In  some  in- 
stances may  go  up  to  as  high  as  70  per- 
cent, and  I  could  not  disagree  with  that 
point,  but  I  think  he  Is  recOlstlc  enough 
to  know  and  I  am  realistic  enough  to 
know  and  the  Members  at  the  Senate 
are  realistic  enough  to  know  that  that 
Is  not  the  way  it  is  in  the  real  world  be- 
cause the  oil  producers,  small  or  large, 
are  not  pairing  a  70-percent  rate. 

This  issue  Is  very  elementary.  We  will 
not  get  any  more  producticm.  There  will 
not  be  any  more  oU.  As  a  matter  of  fact, 
there  certainly  win  not  be  any  more  con- 
servation. I  could  not  agree  with  the  dis- 
tinguished Senator  from  Connecticut 
more  than  I  do  when  I  say  It  is  true  that 
the  effort  to  produce  mandatory  conser- 
vation In  this  country  Is  an  Important 
and  Integral  part  (rf  any  national  energy 
policy. 

The  Presiding  Officer  of  the  Senate  at 
the  moment  has  a  good  blU  on  that  sub- 
ject. I  am  a  coepmisor. 

The  Senator  from  Ccmnectlcut  was 
talking  about  the  questlMi  of  haring  an 
audit  made  by  the  TVA.  I  point  out  to 
him  that  there  is  now  in  the  law  a  pro- 
vlsl<»i  that  as  cA  January  1  every  public 
utility  in  the  country  will  have  to  make 
available  an  audit  any  time  it  Is 
requested. 

It  is  a  fact  that  the  other  night  on 
the  floor  of  the  Senate  we  passed  a  meas- 
ure and  included  in  the  synthetic  fuels 
bill  an  amendment  that  some  of  us  fought 
for  in  the  Energy  Committee  requiring  a 
mandatory  audit  at  .the  time  of  transfer 
with  respect  to  real  estate  transactions 
In  this  country. 

So  there  are  other  ways  of  achieving 
conservation  in  this  country.  Hie  fact  Is 
that  the  administration  and  the  Congress 
have  been  reluctant  to  take  those  steps 
because,  with  no  exception,  every  time 
you  take  one  of  those  steps  you  step  on 
somebody's  toes. 

I  think  this  amendment  does  not  step 
on  anjrbody's  toes  except  the  American 
people.  I  think  this  amendment  should 
be  defeated  and  laid  to  rest.  I  ]:hink  we 
are  doing  enough  tor  the  oil  Industry 
without  the  Bentsen  amendment. 

Mr.  DOMENICI.  BClght  I  ask  the  Sena- 
tor from  Colorado,  I  do  not  wish  to  speak 
long,  but  I  understand  the  Senator  has 
time  problems? 

Mr.  HART.  The  Senator  should  take 
however  long  he  needs.  I  thank  the  Sena- 
tor. 

Mr.  DOMENICI.  Will  the  Chair  advise 
me  when  I  have  used  3  minutes? 


Mr.  MOYNIHAN.  Will  the  SenatOT 
yield  for  an  obaervatton? 

Mr.  DOMENICI.  I  yield. 

Mr.  MOYNIHAN.  If  he  needs  enou^ 
time  to  Justify  this  amendment,  we  might 
be  around  for  a  long  session  and  per- 
haps we  should  ask  tbe  majmrlty  leader 
to  make  an  announcemeit. 

Mr.  DOMENICL  Perhaps  we  can  And 
out  about  that  in  Just  a  few  minutes. 

First  I  want  to  say  it  has  been  my 
privilege  to  J(dn  with  the  Senator  from 
Tnos  in  this  amendment  and  work  with 
him  in  explaining  it  to  our  colleagues.  I 
think  everjrOilng  has  been  said  about  the 
Independent  oil  producers  in  this  country 
that  can  be  said.  I  have  three  more  points 
to  stress. 

First  of  all,  this  Soiator  has  been  sup- 
porting long-term  solutions  to  America's 
energy  crisis,  such  as  America  spoid- 
ing  huge  amounts  of  money  by  way  of 
guarantees  and  the  like  to  see  if  we  can 
omvert  synthetics  into  usable  trans- 
portation fuels. 

In  all  of  that  there  is  a  risk  involved. 
We  do  not  know  if  it  is  going  to  work 
and  we  know  it  is  extreme  Icmg-tenn. 

The  second  point:  Everybody  admits 
that  there  are  substantial  quantities  of 
crude  oil  left  in  America  but  it  Is  going 
to  be  extremely  expensive  and  difficult  to 
get  it  out  of  the  ground  so  Americans 
can  use  it. 

The  third  point:  The  independents 
have  a  history  of  Investing  almost  every 
penny  that  they  get  from  the  sale  of  oil 
back  into  development,  wlldcattlng.  and 
the  production  of  oil  for  America.  In 
fact,  the  last  statistic  is  105  percent  of 
what  they  get.  they  Invest.  So  with  what 
they  get  for  it,  they  go  out  and  acquire 
investors  and  put  more  money  into  the 
ground  to  try  to  flnd  oil. 

Given  that  and  given  the  fact  that  we 
are  involved  in  a  game  of  risks  today — 
nothing  is  certain  and  nobody  can  say 
with  certainty  that  this  entire  bill  be- 
fore the  Senate  is  good  for  the  United 
States;  there  are  risks  involved  In  this 
bill — ^why  do  I  support  the  amendment?  I 
support  the  amendment  because  10.000  to 
12.000  independent  American  business- 
men are  asking  that  we  leave  the  money 
in  their  hands  ttiat  they  get  from  a  f reed- 
up  oil  market  and  that  we  let  them  go 
out  and  use  it. 

I  submit  there  is  more  assurance  that 
10.000  or  12,000  independent  busihessmen 
with  a  history  of  producing  oil.  if  given 
the  money  to  go  out  and  find  it,  will  in- 
vest and  they  are  apt  to  be  more  prudent 
than  we.  They  are  apt  to  have  a  program 
that  is  better  than  we  can  invent.  They 
are  Just  apt  to  produce  oH  with  the 
money  they  will  get — 12,000  Independent 
decisionmakers  who  will  get  the  money 
from  the  oil  and  go  out  and  flnd  more. 
No  other  source  of  money,  no  integrated- 
type  o(Hnpanies;  Just  active  businessmen 
who  have  a  history  <A  taking  risks. 

I  submit  we  ought  to  put  the  risk  where 
it  is  more  apt  to  boiefit  America.  That 
is  with  the  Independent  oil  producer. 
That  Is  where  we  are  apt  to  benefit  from 
taking  a  risk.  We  will  not  benefit  from 
taking  their  money  and  bringing  it  up 
here  to  the  n.S.  Treasury  and  making 
some  big  decisions  on  how  we  are  gcdng 


to  cause  America,  in  the  sliott  terai.  to 
become  less  dqnendent. 

So  it  seems  to  me  the  iHue  Is  not  a 
consumer  issue.  Somebody  talked  about 
consumers  a  minute  ago.  I  did  not  know 
that  by  taUng  taxes,  we  were  Unrofng 
the  price  of  oiL  I  think  the  conanmw  Is 
going  to  pay  the  same  mtoe  for  oO  at 
market  value  wfaetbo-  we  take  part  of  it 
m  taxes  or  not.  So  it  is  not  a  coiiwimw 
issue. 

In  my  opinion.  It  is  foolhardy  for  the 
United  States  to  let  foreign  coantxles  get 
tbe  fuU  dollar  and  say  to  oar  10.000  to 
12.000  independents.  "We  know  how 
much  yoa  can  use  prudently  and  we  diall 
use  it  better  than  you.  ao  well  take  It 
away  from  you  and  well  put  it  to  the 
Federal  Treasury  to  do  some  great  kind 
of  risk-taking.  Oovemment  ctjie." 

So  it  seems  to  me  the  risks  are  on  the 
side  of  going  with  thoae  who  actually 
develop  and  find  and  who  have  a  htetoty 
of  investing  it  for  that  purpoee. 

Tlie  PRldSlOlNO  OFnCEB.  The 
Senator's  time  has  expired. 

Mr.  DOMENICL  I  thank  the  Chair. 

Ur.  MOYNIHAN.  Mr.  President.  I  afaall 
shortly  move  to  table  the  measme  befoce 
us.  I  make  two  paints  before  dotog  io. 

First,  I  confirm  wtoa.%  the  Senator 
from  Kansas  has  said  with  the  candor 
and  the  straightforwardness  that  we 
value  him  for  to  this  Chamber.  He  aald 
he  could  not  say  how  much  of  an  effect 
upon  production  this  measure  would 
have.  Mr.  President,  he  could  not  say 
because  there  win  be  no  effect  on  pro- 
duction. 

TUs  oil  has  already  been  dJacoveied. 
It  is  in  the  ground;  it  is  being  pumped 
out.  Newly  discovered  oO  is  exempt  imder 
the  Finance  Committee  bm  and  that  Is 
what  matten. 

Second,  Mr.  President.  I  potat  oat, 
as  to  the  SenatiM-  from  Oklahoma,  idiose 
measure  I  shaU  move  to  table,  his 
amendment  exempting  aU  stripper  oil 
would  have  a  revenue  loss  of  $33  bUUon. 
Mr.  President,  $33  bOlion.  Tlie  Senate 
now  must  be  serious  and  get  about  Its 
business  in  this  matter. 
•  Mr.  HART.  Mr.  President,  I  support 
the  amendment  by  Senator  Bxirascir  to 
exempt  smaU  todependent  producers 
from  the  wtodfaU  profit  tax.  Senator 
Behtskk's  amendment  would  exempt 
producers  who  produce  no  more  than 
1.000  barrels  a  day  from  this  tax  pro- 
po«d. 

In  general.  I  support  the  windfall 
profit  tax  on  old  oil  because  it  wUl  retom 
to  the  taxpayers  through  Federal  pro- 
grams or  tax  cuts  part  of  the  money 
they  spend  on  higher  oO  prices  to  this 
country.  Ttiis  Is  fair  because  part  of  thoae 
higher  oU  prices  do  not  result  tram 
higher  costs  of  production,  but  instead 
result  from  the  monopolistic  actions  of 
the  OPEC  oil  producers. 

It  would  be  sdf -defeating,  however,  to 
enact  a  wtodfaU  profit  tax  which  dis- 
couraged the  search  and  devdopmcnt  ta 
new  oil  supoUes  withto  the  boundaries  of 
the  United  Stotes. 

This  proposal  wUI  aUow  the  Indepen- 
dent producers  the  f  uU  tocentlve  pro- 
vided by  deregulation. 

My  support  for  MaS&  proposal  to  ex- 
empt the  independent  produoots  from 
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tbe  windfall  profits  tax  Is  based  on  evi- 
dence that  independent  producers,  un- 
like the  majors  will  use  their  Increased 
levenues  resulting  from  deregulation  for 
the  search  for  new  oil  reserves. 

Over  the  last  few  years,  the  independ- 
ent petroleum  producers  have  spent 
$33  billion  in  the  search  for  apd  develop- 
ment of  oil  production  capabillUes.  Dur- 
ing thin  same  time  prelod.  those  inde- 
pendent producers  sold  oil  worth  $32 
UlUan. 

This  figure  is  startling  in  its  impor- 
tance. Independent  producers  do  not 
merely  Invest  an  amount  of  money  equiv- 
alent to  the  profits  that  they  make 
from  oil  production:  they  Invest  an 
amount  of  money  equal  to  the  total  rev- 
enues they  receive  from  oil  production. 

This  practice  by  the  independent  pro- 
ducers is  strikingly  different  from  that  of 
the  larger  producers.  Over  the  same  time 
period,  the  larger  producers  earned  reve- 
nues of  $89  billion,  but  made  expendi- 
tures of  only  $63  billion  in  new  oil  sup- 
plies. While  the  independent  producers 
Invest  over  100  percent  of  their  gross  re- 
ceipts from  the  sale  of  oil.  the  major  oil 
companies  reinvest  only  70  percent. 

There  is  another  reason  to  vote  for  the 
independent  producers  exemption.  Pro- 
duction of  oil  in  this  country  is  domi- 
nated by  several  very  large  producers. 
The  incentives  offered  by  the  independ- 
ent producers  exemption  will  help  the 
smaller  companies  expand  and  compete 
with  the  major  oil  companies.  For  sake 
of  competition,  I  urge  my  colleagues  to 
vote  for  the  Independent  producers  ex- 
emption. 

COUUtSPONDIMO   TAX   XMCSIASS 

Mr.  President,  I  do  not  favor  the  inde- 
pendent producers  exemption  in  Isola- 
tion. The  independent  producers  exemp- 
tion would  reduce  total  revenues  from 
the  Finance  Committee's  windfall  prof- 
it tax  bill  by  approximately  $10  billion. 

In  fairness  to  the  consumers  in  this 
country,  I  feel  we  must  raise  the  tax  on 
previously  discovered  oil  to  a  higher  level. 
To  this  end.  I  will  cosponsor  an  amend- 
ment later  to  Increase  the  tax  on  old  oil 
to  75  percent. 

In  particular,  I  will  cosponsor  an 
amendment  offered  with  Senators  Brad- 
LXT  and  CHAim  to  raise  the  tax  on 
upper  tier  old  oil  to  75  percent.  Because 
this  tax  is  on  previously  discovered  oil. 
it  will  not  Inhibit  production.  Yet  by 
adding  more  revenues  to  the  Treasury, 
It  can  allow  greater  tax  cuts  in  the 
1980'8,  when  the  budget  is  balanced. 

I  strongly  support  this  Independent 
producer  exemption,  and  hope  my  col- 
leagues also  suiHwrt  a  lighter  tax  on 
old  oll.« 

•  Mr.  SIMPSON.  Mr.  President,  as  a 
cosponsor  of  this  amendment.  I  wish  to 
add  a  further  note  to  this  debate  on  the 
pending  amendment. 

One  cannot  at  this  point  in  the  debate 
escape  the  Issue  that  domestic  produc- 
tion will  indeed  be  responsive  to  the  level 
of  tax  pnvKMed  in  this  legislation.  AH 
flttures  derived  by  the  Congressional 
Budget  Office.  Joint  Taxation  Committee, 
and  Finance  Committee  confirm  that 
fact. 

I  may  yet  find  myself  in  general  sup- 
port of  major  portions  of  the  tax  struc- 


ture proposed  by  the  Senate  Finance 
Committee.  Yet,  I  too  believe  that  even 
with  an  exemption  for  newly  discovered 
oil,  domestic  production  will  decrease  in 
the  not  too  distant  future. 

As  much  as  this  country  desperately 
needs  production  from  new  discoveries, 
we  also  need  to  structive  our  fiscal 
policy  to  provide  the  incentive  for  im- 
proved production  from  existing  fields. 
Production  from  my  SUte  of  Wyoming 
is  a  case  in  point.  Most  of  that  produc- 
tion was  begun  prior  to  1973  and  the 
production  equipment  is  presently  In 
need  of  significant  upgrading. 

Such  a  decision  should  be  one  made 
using  good  business  Judgment  with  a 
clear  eye  on  the  rate  of  return  from 
such  an  Investment.  I  support  the 
amendment  since  it  creates  a  fine  incen- 
tive for  increasing  the  production  from 
those  areas  with  proven  reserves — ^in  ex- 
isting fields.* 

Mr.  m6ynIHAN.  Mr.  President.  I 
move  to  lay  the  amendment  of  the  Sen- 
ator from  Oklahoma  on  the  table.  I 
ask  for  the- yeas  and  nays. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufllcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  the  amendment  of  the  Senator 
from  Oklahoma  on  the  table.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  caU  the  roU. 

TYie  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  <Mr. 
Bath),  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.).  the  Senator  from 
Nevada  (Mr.  Cankon),  the  Senator  from 
California  (Mr.  Cranston),  the  Senator 
from  New  Hampshire  (Mr.  DuRXiif),  the 
Senator  from  Alaska  (Mr.  Gravcl).  the 
Senator  from  Hawaii  (Mr.  Inoutb).  the 
Senator  from  Maine  (Mr.  Mnsxiz).  the 
Senator  from  Rhode  Island  (Mr.  Pkix). 
the  Senator  from  Illinois  (Mr.  STrvxif- 
soN).  the  Senator  from  Georgia  (Mr. 
Talmadge).  and  the  Senator  from  New 
Jersey  (Mr.  WnxuMs)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Seiwtor  from  Rhode  Island 
I  Mr.  Pell)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
renator  from  Colorado  i  Mr.  Armstrong  ) . 
the  Senator  from  Tennessee  (Mr. 
Baker),  the  Senator  from  Mississippi 
(Mr.  COCHRAN),  and  the  Senator  from 
Iowa  (Mr.  Jepsen)  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  in  the  Chamber  desiring 
to  vote  who  have  not  done  so? 

The  result  was  announced — yeas  32. 
nays  52.  as  follows : 

IRoUcall  Vote  No.  438  Leg.) 
YEAS— 32 


NAYS— 63 
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BIden 

JackRon 

Nelaon 

BnuUey 

Javlu 

Nunn 

Chafee 

Kennedy 

l-ackwood 

Cohen 

Leahy 

PrrxTHre 

CulT«r 

Levin 

Hlblcoir 

Dan  forth 

Macnuaon 

Sarbanes 

DeOonclnl 

Mathiaa 

Saaser 

Durenberger 

Mataunaga 

Stafford 

Bagleton 

Metzenbaum 

Tsonraa 

Olenn 

Morgan 

Welcker 

Heinz 

Moynlhan 

Baucus 

Hatfield 

Randolph 

Ue>imon 

Hayaaawa 

Htegie 

Bentaen 

Ueflln 

Roth 

Boren 

Heims 

Schmltt 

uoachwltz 

HoUlngs 

Sctawelker 

Bumpen 

Huddieston 

Slmpaon 

Bxirdlck 

Humphrey 

StennU 

Byrd,  Robert  C.  Jobnaton 

Stevena 

ChUea 

Kaaaebaum 

SU«art 

Church 

Laxalt 

Stone 

Dote 

Long 

Thurmond 

Doinenld 

Lugar 

Tower 

Ston 

McCiure 

Wallop 

Pord 

McOovem 

Warner 

Oam 

Uelcher 

Young 

Ooldwater 

1  ercy 

Zorlnaky 

Hart 

Prcaaier 

Hatch 

Pryor 

NOT  VOTINO— 16 

Armstrong 

Cochran 

Muskle 

Baker 

Cransion 

Pell 

Bayh 

Durkln 

Stevenson 

Byrd. 

Oravel 

Talmadge 

Harry  P..  Jr 

Inouye 

WUUama 

Cannon 

Jepsen 

So  the  motion  to  lay  the  amendment 
(UP  No.  841)  on  the  table  was  rejected. 

VNANIIfOtJS-CONSCNT   ACREXMKNT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  have  been  counseled,  advised, 
implored,  and  beseeched.  but  not  be- 
seiged.  by  several  Members  on  both  sides 
of  the  question,  urging  that  the  vote  on 
the  amendment  by  Mr.  Bentsen  be  held 
on  tomorrow  at  a  specific  hour.  Mr. 
Bentsen  is  ready  to  go  forward  now 
with  a  vote,  or  he  is  willing  to  go  over 
until  tomorrow. 

It  seems  to  be  the  consensus  that  it 
would  be  agreeable,  and  possibly  advis- 
able, to  go  over  and  have  a  vote  at  12:30 
p.m.  tomorrow  on  the  amendment  by 
Mr.  Bentsen.  with  one  hour  and  a  half 
precedmg  that  vote  to  be  equally  divided 
between  Mr.  Bentsen  and  Mr.  Moyni- 

HAN. 

So  I  make  that  request. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ROBERT  C.  BYRD.  Does  the 
Senator  have  a  suggestion? 

Mr.  METZENBAUM.  I  just  want  to  be 
accorded  an  opportunity  to  have  at  least 
a  half  hour  for  debate.  Since  45  minutes 
would  be  accorded  to  the  Senator  from 
New  York.  I  would  like  to  have  an  am- 
ple opportunity  to  be  heard.  Other  than 
that.  I  have  no  objection. 

Mr.  ROBERT  C.  BYRD.  We  will  start 
on  the  bill  about  1 1  o'clock. 

Mr.  BENTSEN.  I  have  no  objection  to 
making  it  an  hour  on  each  side,  to  ac- 
commodate the  manager  of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  from  Ohio  be  willing  to  speak 
now.  while  he  has  good  attention? 

Mr.  METZENBAUM.  Yes. 

Mr.  ROBERT  C.  BYRD.  Would  he 
like  a  half  hour  now.  and  then  we  could 
proceed  as  aforementioned? 

Mr.  METZENBAUM.  Surely. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  make  my  request  again,  with  the 
imderstanding  that  Mr.  METZEMBAim  wiU 
have  30  minutes,  beginning  now. 

Mr.  STEVENS.  Mr.  President,  do  I 
correctly  understand  that  the  vote  wlH 
occur  at  12:30?  Is  that  the  request? 

Mr.  ROBERT  C.  BYRD.  Yes. 


Biir.  STEVENS.  At  a  time  certain? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BENTSEN.  Mr.  President  I  ask 
for  the  yeas  and  nays. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  th^  request  of  the  majority 
leader? 

Mr.  McCLURE.  Mr.  President,  reserv- 
ing the  right  to  object — and  I  do  not 
intend  to  object — do  I  correctly  under- 
stand that  it  will  be  an  up-and-down 
vote  on  the  amendment? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  McCLURE.  And  no  other  type  of 
motion  will  be  in  order  with  respect  to 
the  amendment? 

Mr.  ROBERT  C.  BYRD.  No  motion  to 
table  would  be  in  order. 

Mr.  McCLURE.  What  I  am  concerned 
with  is  whether  we  would  get  more 
than  one  vote  starting  at  12:30  to- 
morrow. 

Mr.  ROBERT  C.  BYRD.  The  vote 
would  be  on  the  Bentsen  amendment. 

Mr.  McCLURE.  Up  and  down  on  the 
Bentsen  amendment,  at  12:30. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  McCLURE.  I  have  no  objection. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
It  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  have  the 
yeas  and  nays  been  requested? 

The  PRESIDINO  OFFICER.  They 
have  been  requested. 

Is  there  a  sufllcient  second? 

There  is  a  sufllcient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENS.  Mr.  President,  there 
will  be  no  further  votes  this  evening, 
is  that  correct? 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator know  of  any  other  amendment  to 
be  proposed  or  a  substitute  amendment? 

Mr.  MOYNIHAN.  I  do  not  know  of 
any. 

Mr.  ROBERT  C.  BYRD.  There  will 
be  no  more  roUcall  votes  today. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized  for  30 
minutes. 

vp  AMENDicnrr  no.  a40 

Mr.  METZENBAUM.  The  Senator 
from  Louisiana  has  indicated  he  wants 
2  minutes  to  present  a  matter. 

Mr.  JOHNSTON.  I  thank  the  Senator 
from  Ohio. 

Mr.  President.  I  think  it  would  take 
unanimous  consent,  but  the  matter  tem- 
porarily laid  aside  I  ask  that  it  be  re- 
ported, the  amendment  that  I  previously 
had  temporarily  laid  aside. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  was  previously  passed  by  the 
Senate  by  a  vote  of  70  to  23.  It  is  agreed 
to  by  the  administration,  by  the  majority 
and  minority. 

It  was  passed  previously,  but  with  blue 
Mips,  by  the  House  on  the  ground  that  It 
was  an  amendment  to  the  Ttade  Expan- 
sion Act  and.  therefore,  constituted  a 
revenue  measure  which  must  originate  in 
the  House  of  Representatives. 

Not  being  one  to  quarrel  with  the  Con- 
^"*J»"o«?.  Mr.  President,  therefore  I  ac- 
cept with  good  grace  their  venUct.  Then- 


ton,  I  want  to  put  this  amendment  on 
this  matter.  It  is  precisely  the  same 
amendment  previously  passed. 

As  Senators  will  recall  from  the  previ- 
ous debate,  it  permits  the  President  to 
impose  a  general  quota  or  fee  unless  Con- 
gress, by  joint  resolutitm,  opposes  that, 
and  then  if  Congress,  by  Joint  resolution, 
should,  in  effect,  veto  the  President's 
quota  or  fee.  then  the  President,  in  turn, 
can  veto  that  Joint  resolution,  which,  in 
further  tiun,  can  be  overridden  by  a  two- 
thirds  vote  of  both  Houses. 

What  it  does  is  it  constitutes  a  com- 
promise whereby  the  constitutional  posi- 
tion of  Congress  as  the  raiser  ^of  taxes 
can  tie  protected  by  involving  it  at  least 
in  a  veto  manner  in  matters  of  tax  quota 
and.  I  might  add.  it  does  not  prevent  the 
President  from  imposing  quotas  without 
any  statement  at  all  from  Ccmgress  pro- 
vided it  is  the  Idnd  that  pertains  to  one 
country. 

This  deals  only  with  a  quota  on  the 
total  volume  of  petroleum  products,  so 
that  it  permits  the  President  without 
any  confrontation  at  all  to  propose  a 
quota  on  any  country  except  Iran. 

Mr.  LONG.  Mr.  President.  wlU  the  Sen- 
ator yield  for  a  question? 
Mr.  JOHNSTON.  Yes. 
Mr.  LONG.  Can  we  tmderstand  that 
this  will  not  prevent  the  President  from 
doing  what  he  has  done  in  Iran? 

Mr.  JOHNSTON.  Precisely,  it  will  not 
prevent  him  from  doing  so. 

Mr.  LONG.  Mr.  President,  in  view  (rf 
the  fact  that  the  Senate  has  approved 
this  previously,  and  it  appropriately 
should  be  an  amendent  to  a  revenue  bill, 
I  think  we  should  Just  as  well  add  it  to 
this  bill.  It  should  have  the  attention  of 
the  House  of  Representatives.  I  person- 
ally hope  the  Senate  will  see  fit  to  accept 
the  amendment, 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  Yes. 
Mr.  DOLE.   I  associate  myself  with 
the  remarks  of  the  chairman  of  our 
committee.  Senator  Long,  and  I  have  no 
objection  to  the  amendment. 
Mr.  JOHNSTON.  I  thank  the  Senator. 
The     PRESIDING     OFFICER     (Mr. 
Pryor).  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Louisiana. 
The  amendment  was  agreed  to. 
Mr.  JOHNSTON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  Ix:)NG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  to  address  myself  to  not  only  the 
Bentsen  amendment  but  to  what  has 
transpired  here  this  afternoon  on  the 
final  result  that  is  obvious  with  respect 
to  the  windfaU  profite  tax  biU. 

It  is  obvious  that  nothing  I  am  going 
to  say  now  is  going  to  change  the  view 
of  any  Senator.  Yet  I  feel  I  would  be  do- 
ing less  than  my  Job  if  I  did  not  ad- 
dress myself  to  this  whole  question. 

The  U.S.  Senate  has  obviously  made 
up  its  mind  that  the  less  the  amount 
of  windfall  profit  tax,  the  better  will  be 


the  bill.  We  went  from  $276  bilUaa  to 
$138  biUion.  We  are  down  to  $12$  bU- 
Uon,  and  the  raid  has  not  yet  been  con- 
cluded. 

I  can  understand  people  i^io  would 
advocate  lower  taxes.  But  the  fact  Is 
these  funds  are  needed  for  a  host  of 
necessary  projects,  and  the  fact  is  that 
the  lower  taxes  will  not  produce  any 
new  oil.  and  the  fact  is  that  oU  oompa- 
nies  of  this  country  are  having  a  hey- 
day in  the  U.8.  Congress. 

only  this  afternoon  at  about  2  o'cloek 
a  gentleman  came  to  my  oOlee  from 
Canada,  from  the  Canadian  Broadcast- 
ing Co.,  and  he  said  to  me.  "Sena- 
tor, some  people  say  that  the  oil  com- 
panies are  stnmger  than  the  U.S.  Con- 
gress or  the  President  of  the  United 
States."  And  I  said  to  him.  *T  know 
some  people  say  that.  I  say  It." 

I  say  it  again  this  afternoon:  The  oU 
companies  have  more  votes  here  than 
the  administration  has.  and  more  votes 
here  than  the  people  of  the  United 
States  have,  because  what  we  are  gotng 
to  do  is  we  are  going  to  say  we  do  not 
care  alx>ut  the  fact  that  the  oO  compa- 
nies are  making  billions  upon  billions 
of  dollars;  that  the  oil  companies  are 
causing  the  problems  of  Inflation  and 
our  economy  in  this  country  to  be  driven 
totaUy  askew.  We  could  not  caie  less 
because  the  oil  companies  want  to  pay 
less  taxes  and  they  want  more  doOais. 
It  started  off  when  the  administration, 
throueb  the  President,  saw  fit  to  de- 
control the  price  of  oil.  That  was  his 
first  mistake. 

His  second  mistake  is  that  he  has  not 
withdrawn  that  order  deMmtrtdling  the 
price  of  oil.  Maybe  today's  action  will 
cause  him  to  do  so,  and  say  to  the  oil 
companies  and  the  Congress  of  the 
United  States,  "There  will  be  no  decon- 
trol, there  will  be  no  windfall  profit  tax. 
unless  I  have  a  windfall  profit  tax  Un 
on  my  desk  that  is  satisfactory,  that 
meets  the  standards  that  I  have  set." 

Not  the  standards  that  somebody  dae 
has  set,  but  the  standards  that  the  Res- 
ident has  set.  He  is  the  only  man  in  the 
United  States  who  has  the  power  to  do 
something  about  what  the  oil  companies 
are  doing  to  our  economy,  dttfng  to  his 
administration,  and  doing  to  the  U.8. 
Congress. 

Oil  company  profits  went  up  bilUans 
(tf  dollars;  130  percent;  200  percent — 
pick  a  nimilier,  and  that  is  the  amount 
they  went  up. 

And  everybody  said,  "Boy,  this  wHl 
really  cause  Congress  to  be  tous^  on  the 
oil  companies,  won't  it?"  No  way.  We 
got  32  votes  on  the  Bumpen  amend- 
ment. We  got  32  votes  on  the  Moynlhan 
motion  to  table  the  Bentsen'  amend- 
ment. No  more,  no  less.  And  if  you 
have  another  amendment,  if  you  want 
to  cut  off  another  $10  billian — and  there 
will  be  some— or  $20  Ullion.  ItHrlll  paar 
It  will  pass;  there  may  be  32,  33,  or  S4 
votes  against  it.  but  it  will  pass.  This 
Congress  is  determined  that  the  oil  com- 
panies shall  pay  the  least  poariWe 
amotmt  of  taxes. 

I  do  not  know  why  I  raise  my  voice, 
because  I  really  feel  sad.  not  <nad.  I  fed 
sad  that  this  is  what  is  happening  in 
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this  Nation,  when  even  the  Saudi  Arabi- 
ans yesterday  told  us.  "You  need  an  ade- 
quate windfall  profit  tax."  I  guess  they 
did  not  use  the  word  "adequate."  but  I 
do  not  think  there  can  be  anything 
other  Implied  that  they  thought  It  ought 
to  be  a  windfall  profit  tax  with  some 
meaning  to  It.  not  Just  a  shadow  of  that 
which  It  might  be. 

I  have  heard  all  the  arguments  about 
that  It  will  be  70  percent  or  80  percent 
of  the  total  extra  profits  the  oil  compa- 
nies will  get.  Mr.  President,  you  can  do 
a  lot  of  things  with  numbers.  Tou  can 
figure  out  what  tax  rates  are  on  paper. 
and  then  you  can  figure  out  what  tax 
rates  really  are. 

Corporate  profits  taxes  in  this  country 
are  a  maximum  of  48  percent,  but  there 
is  not  an  oil  company  in  this  country 
that  pays  48  percent.  The  oil  companies 
have  had  a  Ood-glven  right  to  be 
blessed,  blessed  by  the  Congress  of  the 
Uhtted  States  and  blessed  by  admlnis- 
tratloas,  whether  Democratic  or  Repub- 
lican. They  had  the  depletion  allowance, 
and  they  had  the  right  to  write  off  drill- 
ing costs.  They  had  every  right  Congress 
could  give  them. 

Some  of  us  thought  that  maybe,  with 
all  these  profits  and  concerns,  maybe 
Congress  would  stand  up  to  the  oil  in- 
diistry  and  pass  an  acceptable  windfall 
iHtifit  tax.  The  President  of  the  Uhlted 
States  goes  on  TV  and  talks  about  "We 
may  become  punitive." 

When?  When,  then?  How  long  do  we 
have  to  wait? 

We  do  not  want  to  become  punitive. 
We  want  to  be  Just,  fair,  and  equitable- 
fair  and  equitable  with  the  oil  com- 
panies, but  fair  and  equitable  also  to  the 
American  people,  the  American  con- 
sumers. 

lliere  Is  not  any  element  of  that  tak- 
ing place  on  the  floor  of  the  Senate  to- 
day. The  bill  that  we  turned  down,  the 
bill  that  BuMPKis,  myself,  KonrxoT.  and 
a  number  of  other  Senators  proposed, 
was  not  any  consumer  lobby  bill.  It  was 
the  bill  of  the  oil  companies.  It  was  the 
modified  bill  that  came  to  the  House 
floor  and  was  supported  by  the  repre- 
sentatives from  Texas.  Oklahoma,  and 
Louisiana.  They  said  it  was  their  bill. 

That  Is  what  Senator  BYncpiis  and  the 
rest  of  us  tried  to  put  in  today,  not  some 
radical  Und  of  biU,  not  some  biU  that 
was  punitive.  That  is  the  biU  that  the  oU 
companies  wanted  when  they  were  in 
the  House  of  Representatives. 

What  kind  of  an  industry  is  this,  that 
no  matter  what  you  give  them,  no  mat- 
ter how  you  treat  them,  they  want  more 
and  more?  The  distinguished  Senator 
tnm  Kansas  stated  it  well  when  he  said, 
"More  mooey;  more  money,  that  is  what 
tt  Is  all  about." 

Certainly  no  one  disagrees  that  under 
the  free  interprlse  system  the  oil  com- 
panies are  entitled  to  a  fair  profit;  but 
how  far  do  we  have  to  go?  How  much  do 
we  have  to  destroy  this  economy?  How 
high  does  the  infiation  rate  have  to  go? 
A  14-percent  Inflation  rate,  and  5  of 
those  points  come  from  energy.  That  is 
without  the  ripple  effect,  which  is  good 
for  a  couple  of  more  points,  or  50  per- 
cent of  the  total  inflation  rate  in  this 
country. 


There  is  no  reason  under  the  sun  why 
this  Congress,  why  this  Senate,  should 
be  unwilling  to  pass  an  effective,  decent, 
fair  windfall  profit  tax  bill.  But  the  votes 
this  afternoon  Indicate  clearly  and  un- 
equivooidly.  and  without  any  chance  of 
contradiction,  that  the  UJ3.  Senate  is 
prepared  to  do  that  which  the  oil  com- 
panies want. 

These  are  not  the  small  oU  companies. 
That  has  been  debated  earlier.  These  are 
oil  companies  some  of  which  make  $200 
million  a  year.  That  is  hardly  a  small 
company,  or  one  of  those  in  the  middle 
ground,  some  of  which  make  $15  million, 
$20  million.  $40  mUlion.  $60  million,  and 
$100  million  a  year.  A  lot  of  them.  And 
we  are  going  to  see  to  it  that  they  make 
that  much  more. 

Mr.  President,  it  Is  with  a  great  deal 
of  sadness  that  I  ask  "What  is  happen- 
ing on  the  floor  of  this  Chamber?"  I  see 
the  greatest  giveaway  of  all  time.  First 
of  all.  there  was  the  trillion-dollar  give- 
away by  the  President  of  the  United 
States  when,  with  one  stroke  of  the  pen. 
he  increased  oil  company  income  a  tril- 
lion dollars — an  amount  so  large  that 
nobody  ever  discusses  it. 

Then  we  talked  about  passing  a  wind- 
fall proflt  tax  bill  that  had  some  equity 
to  it.  There  is  not  any  chance  that  it 
will  be  a  fair  windfall  proflt  tax  bill. 
TTie  circumstances  are  obvious  and  the 
dlfllculties  are  apparent,  and  the  con- 
ference committee  is  not  going  to  come 
out  with  anything  much  more  than  the 
U.S.  Senate  passes.  Maybe  it  will  be 
something  in  between.  But  when  all  is 
said  and  done,  this  will  be  one  of  the 
great  days  that  the  oil  companies  have 
had  in  the  Congress  of  the  United  States. 

It  is  not  alone  the  votes  we  took  to- 
day; it  is  an  indication  of  the  votes  we 
will  take  tomorrow.  We  will  vote  on 
other  amendments.  We  will  accept  those 
that  the  oil  companies  want. 

We  had  a  couple  of  amendments  early 
on  that  were  just  for  fun  and  games,  so 
Senate  Members  could  say  back  home 
that  they  had  voted  against  the  oil  com- 
panies. But  the  real  gutsy  amendments, 
the  Bumpers  amendment,  the  Bentsen 
amendment,  and  the  amendments  that 
are  stlU  to  come,  those  are  the  real 
amendments,  and  they  are  the  amend- 
ments that  the  American  people  are  go- 
ing to  be  forced  to  take. 

It  Is  a  sad  day.  It  is  a  day  that  I  would 
have  thought  the  Senate  would  pass  a 
reasonably  effective  windfall  proflt  tax 
bill.  I  did  not  think  it  would  be  as  much 
as  the  House  had  sent  over,  even  though 
Uiat  was  the  oil  companies'  bill,  because 
I  am  a  realist.  But  the  fact  is  that  be- 
fore we  get  done,  this  will  not  be  a  wind- 
fall proflt  tax  bill,  it  will  become  known 
as  a  Christmas  tree  bill.  This  will  be  the 
Christmas  tree  itself,  the  entire  piece  of 
iQElslation.  We  have  lost  the  ball  game. 
The  oil  companies  have  won  it,  and  the 
American  people,  the  American  econ- 
omy, and  the  American  free  enterprise 
system  will  pay  the  price. 

Mr.  LONO.  Mr.  President,  I  suggest 
the  absence  of  a  quonun. 

The  PRBSIDINO  OFFICER.  The 
clerk  will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 


Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

Ihe  PRESIDING  OFFICER.  Without 
o'.-Jection,  it  is  eo  ordered. 

Does  the  Senator  from  Ohio  (Mr. 
MrrzKifBAOM  >  yield  back  his  remaining 
time? 

Mr.  METZENBAUM.  I  do. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  (Mr.  MonnHAH)  to 
recognized. 

THE  DEATH  OF  RICHARD  H. 
ROVERE 

Mr.  MOYNIHAN.  Mr.  President,  this 
day  in  the  UJS.  Senate  ought  not  to  con- 
clude without  our  taking  note  of  the 
death  this  past  weekend  of  Richard 
Revere  «h3.  for  two  generations  of 
Americans,  in  politics,  as  it  were,  wrote 
the  "Letter  from  Washington"  column  in 
the  New  Yorker  magazine. 

There  has  not  in  our  time  been  a  more 
perspective,  fruitful  and  truthful  re- 
porter of  this  Capital.  And  say  what  it 
will  about  us.  the  reporting  was  not  done 
from  Washington  at  all.  but  rather  from 
a  small  town  in  the  Hudson  Valley  where 
Richard  Rovere  chose  to  live  and  observe 
from  a  distance  the  affairs  of  the  Na- 
tion in  the  Nation's  Capital. 

Those  who  knew  him  now  know  how 
privileged  we  have  teen,  and  I  was  one 
who  not  only  knew  him  but  also  one  who, 
in  the  deepest  sense,  loved  him. 

I  would  like  to  record,  and  I  think  the 
Senate  would  share  my  view,  that  a 
great  light  has  gone  out  and  things  are 
dimmer  in  the  aftermath. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  Richard  Rovere's  obituary 
in  the  New  York  Times  published  in  the 
Record. 

There  being  no  objection,  the  obitimry 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  tJie  New  York  'nmes,  Nov.  24.  1979) 

RiCHAU)  H.  Rovxas  la  Dbao  at  64;  Wsow  oh 

PoLincs  ros  New  Yobub 

(By  Okvld  Bird) 

RlOiiard  H.  Rovere.  who  wrote  some  of  the 
most  penetrating  and  re^)ected  commen- 
tarlee  on  American  politics  as  a  columnist  for 
The  New  Yorker  magaslne,  died  yesterday  of 
emphysema  at  Vasaar  Brothers  Hospital  m 
Poughkeepele.  N.T.  He  was  84  years  old  and 
lived  In  Barrytown.  NY.,  where  he  did  most 
of  his  writing. 

Although  he  wrote  about  Washington.  Mr. 
Rovere  seldom  visited  the  caplUl.  He  once 
explained:  "With  public  figures  In  general, 
my  feeling  has  been  that  the  advantages  of 
acquaintance  are  often  more  than  offset  by 
the  disadvantages  and  that  In  general  it  is 
best  to  confine  oneself  to  material  that  U 
fixed  In  the  record  and  cannot  be 
repudUted." 

But  when  he  did  appear  In  Washington, 
bis  presence  waa  noted.  Reviewing  Mr. 
Rovere's  book  "Arrivals  and  Departures,  a 
JournalUt's  Memoirs"  In  The  New  York  "nmas 
two  years  ago,  Robert  Sherrlll  said: 

"The  only  time  I  ever  laid  eyes  on  him  was 
at  one  of  those  White  House  conferences  on 
something  or  other  that  the  Johnson  Admin- 
istration waa  always  throwing  tn  the  Shore- 
ham  Hotel.  Into  the  big,  spiritless  room  came 
this  fellow  who  did  have  something  of  a  dif- 
ferent air  about  him.  particularly  because 
he  wsa  attended  by  a  retinue,  a  small  retinue 
to  be  sure,  but  stUl  clearly  a  reUaue.  "There. 
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the  reporter  sitting  next  to  me  aald  with 
huaky  awe,  'goes  Richard  Rorere  of  The  New 
Torkcr.' " 

PID   MOT   "aULLT    OS    VOMTinCATS" 

Mr.  SherrUl  sakl  Mr.  Bovert  revealed  little 
Of  hU  personal  life  In  hla  memoirs,  but  the 
reviewer  said  he  was  left  "with  the  pleasant 
feeling  that  here's  a  feUow  who  lias  seldom 
used  his  marvelous  talents  to  bull  or  pontif- 
icate and  who  has  always  taken  good  cai«  of 
the  language." 
"He  deeerves  a  retinue."  he  added. 
In  addition  to  hU  column  for  llie  New 
Yorker.  Mr.  Rovere  wrote  more  than  half  a 
doeen  books.  Perhaps  the  most  widely  ac- 
claimed was  "Senator  Joe  McCarthy."  pub- 
lished In  1959.  two  years  after  the  death  of 
the  Republican  Senator  from  Wisconsin.  In 
the  book  Mr.  Rovere  called  the  Senator  a 
"liar."  "barbarian."  "sedltlonUt"  and  "cynic" 
who  was  "In  many  ways  the  most  gifted  dem- 
agogue ever  bred  on  these  shores." 

Reviewing  the  book  In  The  Tlmce.  Anthony 
LewU  called  It  "a  vividly  written.  sophUtl- 
cated  re-creatton  of  a  poUtleal  episode  whose 
manic  qualities  already  begin  to  seem  unbe- 
lievable." Mr.  Rovere's  thesis  was  that  Sena- 
tor McCarthy  did  not  have  any  specific  goal, 
but  took  up  whatever  causes  seemed  to  win 
him  the  strongest  reqionae. 

■n  isss  VIEW  OP  mxoK 
In  his  book  "Affairs  of  SUte:  The  Eisen- 
hower Years,"  which  appeared  in  1966,  Mr. 
Rovere  deacrlbed  Richard  M.  Nlzon,  who  was 
then  Vice  President,  this  way: 
"Nixon  appears  to  be  a  poUUclan  with  an 
-  advertising  man's  approach  to  his  work.  Poli- 
cies are  products  to  be  sold  to  the  public— 
this  one  today,  that  one  tomorrow,  depending 
on    the    discounts    and    the    stete    of    the 
market." 

Re  added  that  Mr.  Nixon  moved  from  Inter- 
vention In  Indochina  "to  anU-lnterventlon 
with  the  same  ease  and  lack  of  anguish  with 
which  a  copywriter  might  transfer  hU  loyal- 
ties ttom  Camds  to  Cbestertlelda'' 

Some  Ume  Uter,  evaluating  the  American 
Presidency.  Mr.  Rovere  wrote:  "A  head  of 
sUte,  paruculany  in  a  diverse  and  democraUc 
•oclety.  U  neceaaarUy  a  kind  of  phUanderer, 
and  In  dealing  wlt»t  the  numerous  mUtraeaes, 
or  constituencies,  he  Is  bound  to  make  false 
professions  of  one  sort  or  another." 

WUUam  Shawn,  editor  of  The  New  Yorker, 
who  hired  Mr.  Rovere  In  1944  and  persuaded 
him  to  begin  writing  the  "Letter  from  Wash- 
ington" column  In  1948,  said  yaaterday: 

"Richard  Rovere  was  among  the  fairest 
most  nearly  objective,  most  brilliant  wrtteis 
on  American  poUtlcs.  He  wrote  with  tiemen- 
&)us  skUl.  with  care,  with  humor,  with  style. 
He  was  a  great  clarlfier.  He  brought  an  «■• 
traordlnary  clarity  of  mind  to  bear  on  com- 
plex and  confused  poUtlcal  situations  and 
made  them  comprehenalve.  The  Mew  Yorker 
has  suffered  a  great  loaa." 


A  iTATXvs  or  jBuar  cxrr 
Richard  Halworth  Sovere  was  bom  on 
May  s.  1916,  In  Jersey  City.  HU  father  waa  an 
electrical  engineer,  a  Job  that  the  son 
thought  was  so  "unglamourous"  that  he  told 
friends  when  he  was  growing  up  that  hU 
father  was  a  fireman. 

The  famUy  Uter  moved  to  the  Upper  West 

Side  of  Manhattan,  and  Richard  Rovere  went 

.J^  **••  ^**'°y  'Brook  School  on  Long  Island 

T.  dlallked  the  atmoqihere  of  tbe  &amt- 

room."  he  recalled  of  hU  Ume  then,  and  he 

accumulated  "the  lowest  aU-around  record 

ever  made."  In  hU  Junior  year  he  became  the 

Ktm*"    *''*    '*'*"^'*    «»«wi»Per.    The 

B»  went  on  to  Bard  College  at  Annandale- 

o?;^!;*^"  ^^  "*»  "*••  "*•  """y  students 

dli^K!^*;  *""**  *<"~^  Communum.  He 

o^.^i*^"  ■•  •  "»<«»rt-I*nlnut  with 

^^K.'****''^  railing  of  Um  and  an  even 

•ketchler  one  of  Lenin"  who  never  Joined  the 

0«»«nmunut  Party  or  attended  lu  meetings 


because  he  found  them  "almost  Intolerably 
dull." 

oTHia  KAOAamc  axnamrcs 

After  graduating  from  Bard  In  1937,  Mr. 
Bovere  Joined  The  New  If  a  asm,  a  —ftgarl-T 
that  be  aald  "conaUtently,  Indeed  sUvlshly, 
followed  tbe  Communist  line."  UnabU  to  fol- 
low that  line  any  longer,  he  left  the  ™-g««»w 
In  1939  and  went  to  Tlie  Nation  a  year  later. 
In  1943  he  Joined  the  magaalne  Common 
Sense  and  a  year  Uter  went  to  THe  New 
Yorker. 

He  wrote  the  Washington  column,  the 
name  of  which  waa  changed  to  "The  Affairs  of 
State"  several  years  ago,  for  more  than  30 
years  at  the  rate  of  about  once  a  month.  Tbe 
last  column  appeared  thU  year  m  tbe  maga- 
zine's Aug.  6  Issue. 

Mr.  Bovere  U  survived  by  hU  wife,  the  for- 
mer Beanor  Alice  Burgess,  whom  he  married 
In  1941,  and  three  chUdren,  Ann,  Richard  and 
Elizabeth. 

The  famUy  said  that  tbe  body  would  be 
crentated  and  that  there  would  be  no  funeral 
aervloe. 

Mr.  METZENBAUM.  Will  the  Senator 
from  New  York  yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield 
to  the  Soiator  from  C^ilo. 


Post.  I  request  unanhnoas  conient  that 
the  article  be  printed  In  tbe  Baooaa. 

Tliere  being  no  objectian.  the  artlda 
was  ordered  to  be  printed  In  the  Baooaa. 
as  f<dlows: 

(Rrom  the  Waahlngtoa  Post,  Oct.  7.  in»| 
The 


THE  VOICE  OF  LIBERAL 
CONSCIENCE 

Mr.  METZENBAUM.  Mr.  President,  a 
man  who  has  come  to  be  known  as  not 
(mly  the  "voice  of  liberal  conscience," 

but for  a  whole  generation  a 

voice-^iot  still  and  small,  but  loud  and 
sometimes  abrasive — of  the  American 
political  conscience"  Is  truly  a  remark- 
able human  being.  A  man  who  has  felt 
the  pressure  of  battle  under  Gen.  Doug- 
las MacArthur,  who  has  served  not  one, 
but  two  of  the  most  distinguished  Jurists 
in  the  history  of  this  Nation,  and  who 
has  had  a  major  role  in  virtually  every 
important  piece  of  domestic  legislation 
in  the  last  three  decades  must  certainly 
be  a  man  of  elected  ofDce,  or  a  member 
of  the  Cabhiet.  But.  Mr.  President,  this 
is  not  the  case.  He  is  a  private  citizen  for 
whom  involvement  is  not  Just  a  part-time 
job.  but  a  way  of  life.  His  name  is  Jo- 
seph Rauh. 

Most  of  us.  Mr.  President,  have  come 
to  Icnow  Joe  Rauh  In  one  way  or  an- 
other. As  an  ally,  we  have  come  to  ap- 
preciate his  wisdom,  guidance,  and  dili- 
gence. As  an  opponent,  we  have  seen 
him  as  a  formidable  foe  who  fights  with 
everything  within  his  power  to  win. 
Either  way,  Joe  Rauh  has  earned  our 
respect  and  admiration. 

As  I  mentioned  earlier,  Mr.  Presldait. 
Joe  Rauh  has  had  an  active  rOle  In  the 
formation  of  our  domestic  policies.  As  a 
young  attorney  in  liHg,  Joe  Rauh  wrote 
the  minority  civil  rights  plank  In  the 
Democratic  Party  Platform.  He  led  the 
fight  for  the  1960  Kennedy  Civil  Rights 
Platform,  and,  as  a  octfounder  of  the 
Americans  for  Democratic  Action,  Rauh 
has  been  involved  in  a  number  of  other 
civil  rights  programs  from  the  incep- 
tion. 

Mr.  President,  as  a  Senator  from  Joe 
Rauh's  home  State,  I  am  extremely 
pleased  and  honored  to  offer  an  excel- 
lent article  about  Joe  Rauh  for  the  Rec- 
ord. The  article,  entitled  "The  Flgbting 
Liberal,"  appeared  in  the  Sunday,  Oc- 
tober 7,  1979  edition  of  the  Washington 


(By  Miehad  KCmaa) 

The  moat  deqMy  Inndved  In  tbe  -»'T«»«t 
of  their  times  make  tbe  wofst  talatarfaaa. 

If  you  had  tdd  Mapolean  that  be  waa  tbe 
father  of  nattoaaUan.  be  wonld  doubOaaa 
have  replied.  "Weil.  I  doaX  know  abont  that, 
but  you  abould  have  aeen  na  ""—'"g  np  oat 
of  tbe  fog  at  Anaterllta,  and  waant  I  aooae- 
tbing  eUe  on  tbe  bridge  at  Lodlf " 

Joaq|>h  L.  Baah  Jr.  wlU  wlnee  to  see  him- 
self In  the  same  sentence  wttlt  Mapoieon. 
But  It's  true:  Aafc  him  a  general  qaastkm. 
and  he'U  tell  you  an  aaeodote. 

Bauh,  a  founder  oT  Amarleaaa  for  Demo- 
cratic Action,  has  been  called  tlie  embodl- 
nvnt  of  tbe  American  UberaL  Be%  tbe  gay 
who  wrote  the  histaric  minority  dvll  it^ts 
plank  in  the  194S  Democtatte  platfom  (and 
therefore,  aaae  would  a^.  tbe  man  wbo  In- 
vented Hubert  Humphrey) .  Hels  tbe  gay  wbo 
led  the  fight  for  tbe  1960  Kennedy  elvU  tigbts 
pUtform,  wbo  helped  dean  op  tbe  rival 
delegation  meas  at  otbsr  coDventJona,  wbo 
defended  pUyriglita  Artbar  Millar  and  LUllaa 
HeUman,  wbo  waa  tbe  Infliw-ntlal  coonaal  for 
Walter  Beutber%  United  Auto  Workara 
through  the  tough  '50s.  who  baa  been  for 
a  whole  generation  a  votoe — not  still  and 
snudl,  but  loud  and 


of  the  American  poUtleal  eonaclence. 
"Hels  tbe  white  Ubcral."  aoneona 
"that  the  blacks  bad  ta  mind  when  they 
broke  looae  to  form  tbe  blaek  power  move- 
ment." 

Rauh  llkea  that.  "That's  what  we  were 
fighting  for,"  be  aays.  "I  can  die  bappy  ba- 
cauae  they're  their  own  leaden  now.  VtXbL 
Frankfurter  (whose  Uw  clerk  Baub  wm) 
a  founder  of  the  NAACP  In  1909.  It%  < 
ful  they  don't  need  us  now.  Tltere  are  60 
blacks  on  the  board  now,  and  four  of  us 
whites.  Though  I  wish  they'd  listen  a  UttM 
more  to  tbe  old  man.  .  .  ." 

He  chucklea.  He  loves  to  talk.  Aak  him 
about  the  time  he  got  thrown  out  of  tbe 
postmortem  meeting  on  the  firing  of  Andrew 
Toung  from  the  U.N.: 

"Just  after  it  happened  I  got  a  telegram 
InvlUng  me  to  a  blade  leaden'  meeting  la 
New  York  the  next  morning.  I  waant  aon 
about  thU  so  I  called  Bobert  HOoka  and  got 
his  assistant  wbo  assured  me  I  was  Invited. 
"But  I  stlU  waant  oonvlnoed  I  waa  really 
wanted,  ao  I  caUed  KenneOi  CUik.  a  IMend 
of  mine,  and  be  said,  'You  got  to  oorae,  Joe. 
we  need  you  badly.'  So  I  went  up  there,  and 
I  was  standing  around  talking  to  pemrie, 
when  thto  guy  cornea  up  and  aays  tbe  leader- 
ship of  the  meeting  thinks  I  abomldnt  be 
there.  I  showed  him  my  telegram,  and  Hooks 
and  Clark  and  I  went  Into  the  next  roam." 
The  problem.  It  developed,  waa  that  if 
Rauh  were  pubUcly  rejected,  "half  the  plaee 
wlU  leave  with  you,"  and  then  the  media 
story  would  be  Raub.  and  not  Young^  firing, 
the  real  Issue. 

"Hooks  said  thero'd  be  a  lot  of  craales  in 
the  meeting.  I  asked  him  If  as  executive  vice 
president  of  the  NAACP  It  would  be  In  tbe 
Interests  of  dvU  rl^ts  for  me  not  to  go  mto 
that  room,  and  he  said  yes.  I  said  okay." 

So  Bauh  aat  m  tbe  anteroom,  and  oCban 
brought  him  progreaa  reporta.  "It's  Joat  tbat 
the  meeting  waa  ao  antl-wbtta  tbat  my  prea- 
enoe  would  cauae  trouble.  lUe  aad  tblng  la 
that  we  had  readied  that  stage.  HOwew,  I 
feel  we  can  get  together  agam.  Itl  a  flg^ 
In  a  marriage,  not  a  divorce." 

The  reaaon  for  hla  exduslon  waa  not  K> 
much    his    being    wblte,    some    nliaaiine 
remarked  Uter,  aa  f or  hU  belag  Jewish. 
Still,  race  was  partly  the  problem,  dating. 
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"1  felt  It  wM  wry  unfortunmt*,"  com-- 
mentad  Clannc*  Mitchell,  Raiih'e  comrade 
in  NAACP  leMlenhlp  for  »t  l«Mt  28  ye«r«. 
•Th«  NAACP  hM  never  drawn  a  color  line 
cm  anything,  and  Joe's  a  board  member.  Be 
abowwl  real  sUtesmanablp  and  charity,  I 
thought.  If  I'd  been  there  I'd  not  have 
ctayed.  I  think  the  iHue  would  never  hav* 
eacalated  so  far  out  of  proportion  If  It  hadn't 
bMD  such  an  attractive  way  of  getting  on 

TV" 
Some    of    the    people    at    that    meeting 

weient  even  bom  yet  when  Joe  R»uh  was 

picketing    the    National    Theater    In    1947 

because  It  didn't  allow  blacks.  Several  groups 

took  turns  picketing  (bis  was  Friday  night) 

despite    threats    of    redneck    violence.    The 

pickets  closed  the  place  for  months. 

Then  there  were  the  sit-ins  at  restaurants 
and  other  public  spots  In  Wsshlngton.  And 
the  time  In  1951  when  Rauh  represented 
FliUlp  Randolph,  the  great  black  union 
leader,  trying  to  Join  an  all'Wblte  association 
of  railway  executives  for  which  he  was 
eligible. 

"We  sued  'em  and  won,  of  course,  and  we 
went  to  the  suite  in  the  old  Hamilton  Hotel. 
They  were  sitting  around  and  dldnt  invite 
us  to  sit.  That  was  okay  for  me.  but  Imagine: 
Randolph,  there  Is  this  beautiful,  dignified 
old  man  and  we  were  standing  there  against 
the  wall. 

"And  the  president  of  the  railway  clerks. 
Oeorge  Harrison,  says.  'Randolph  (no  Mis- 
ter), Itll  cost  you  so  much  to  belong.  You 
have  the  money?  Yes.  We  meet  every  once 
so  often.  Yes.  Well,  that  will  conclude  our 
buslneas.'  They  dismissed  us,  and  we  went 
outside  and  stood  on  the  northeast  comer 
of  14th  and  K.  and  I  said.  'Mr.  Randolph,  we 
should  have  a  drink  to  celebrate.'  He  said. 
'Well,  Mr.  Raw  (he  never  did  get  my  name 
straight),  where  can  we  go?' 

"I  told  blm,  either  to  my  house  or  to  Union 
Station.  He  looked  at  me  and  after  awhile 
he  said.  'Blr.  Raw.  we  have  just  had  a  sym- 
bolic drink.  I  bid  you  goodnight.'  " 

There  are  not  many  blacks  in  the  ADA.  It's 
a  disappointment  to  him.  "Still  some  social 
barriers,"  he  mutters,  recalling  the  time  he 
debated  the  Bakke  case  at  his  temple  only 
to  be  attacked  by  a  woman  who  fumed. 
"We've  done  enough  for  THKMI"  He  shouU 
the  line  bitterly,  for  It  Is  exactly  this  atU- 
tude  that  he  has  been  confronting  all  his 
life. 

"The  basic  problem  with  '76  (a  number 
which  In  Rauh-ese  stands  for  the  Carter 
election)  was  that  many  who  were  In  It 
allegedly  on  an  Idealistic  basis  backed  out 
The  Idealism  crumbled:  that's  the  explana- 
tion of  Carter.  After  the  liberals  lost  in  '68 
and  got  the  s  -  - 1  kicked  out  of  us  In  Ta, 
they  got  htingry." 

At  one  debate  he  met  a  young  party  worker 
who  had  sweated  In  the  vineyards  for  Oene 
McCarthy  and  McOovem,  and  he  threw  his 
arms  around  the  young  man.  So  glad  you're 
back  In  the  fight,  he  said. 

"Oh  no.  Joe,"  the  guy  replied.  "I've  got  to 
be  with  the  winner." 

"Maybe."  Rauh  adds  as  he  tells  the  story. 
"It's  asking  too  much  to  ask  human  beings 
to  turn  their  liberalism  into  an  Idealism 
which  doesnt  further  their  self-interest." 

You  don't  find  a  68-year-old  Idealist 
around  every  comer  these  days.  Perhaps 
there  were  more  of  them  in  1046.  after  World 
War  n,  when  It  was  still  fun  to  be  a  liberal. 
In  thoae  days  the  big  question  was  how  to  be 
liberal  without  being  Communist,  and  In 
that  year  theologian  Relnhold  Nlebuhr 
brought  together  some  of  his  friends. 

"There  was  Relnle  and  Jim  Loeb  and 
Jimmy  Wechsler,  who  was  an  ex-Communlst. 
and  Art  Schleslnger  and  me.  I  was  probably 
the  least  skilled  In  politics  of  them  all  at  the 
time.  We  were  the  NCL,  The  Non-Communist 
Uft." 


A  year  later  Mrs.  Franklin  D.  Roosevelt  and 

two  of  her  children  enlarged  the  group  to 
144  people — what  commentator  Elmer  Davis 
caUed  the  "government  In  exile."  this  being 
In  Harry  Truman's  conservative  early  pe- 
riod—and called  It  the  ADA,  offering  a  Ub- 
eral  alternative  to  the  Communists  and  to 
Henry  Wallace. 

Mrs.  Roosevelt  was  their  heroine.  Rauh  re- 
calls. "She  had  such  a  sense  of  what  had  to 
be  done.  She  set  me  fund-raising  right  away. 
and  I  went  to  David  Dublnsky  of  the  gar- 
ment workers  union,  and  he  pledged  W.OOO. 
and  that's  how  it  started.  She  was  a  practical 
potato  from  the  beginning." 

Never  large  In  terms  of  numbers.  ADA  was 
always  a  leadership  organisation,  running 
close  to  60,000  members  ("a  little  better 
today  because  of  Kennedy"),  and  a  force  to 
be  dealt  with  at  every  election.  Many  Demo- 
cratic politicians  understand  the  need  to 
score  fairly  high  on  ADAs  line  but  they  hate 
to  fit  the  perfect  ADA  silhouette. 

As  for  Ted  Kennedy,  who  comes  very  close 
to  the  silhouette,  Rauh  feels  the  ADA  Is  of 
less  use  to  him  than  he  Is  to  them.  "He 
brings  practical  possibilities  to  liberalism. 
The  hardest  thing  Is  If  you  get  a  conserva- 
tive Democrat  for  president.  He's  the  head 
of  your  party,  so  you're  kind  of  boxed  In. 
You  can't  sock  It  to  him  as  you  could  a  Re- 
publican president. 

"I  presume  Kennedy  wont  run  as  a  100 
percent  ADA-er.  It  would  be  stupid  to  ex- 
pect that.  If  he  has  to  make  compromises, 
we  have  to  understand." 

And  what  would  that  mean,  a  100  percent 
ADA-er?  Or.  put  another  way.  what  U  a 
liberal?  ADA'S  1«>60  constitution  asserts.  "We 
believe  that  rising  living  standards  and  last- 
ing peace  can  be  attained  by  democratic 
planning,  enlargement  of  fundamental  liber- 
ties and  International  cooperation.  We  be- 
lieve that  all  forms  of  totalitarianism.  In- 
cluding communism,  are  Incompatible  with 
these  objectives  ..." 

Rauh,  profoundly  uncomfortable  with  gen- 
eralities, merely  says  that  the  liberal  sees 
government  as  a  means  of  helping  those  who 
can't  help  themselves.  It  Is  the  familiar  ar- 
gument that  we  need  Big  Government  to 
defend  us  from  Big  Business.  (The  phrase 
"democratic  pltuinlng"  seems  to  be  a  euphe- 
nvlsm  for  federal  programs. ) 

Ask  Joe  Rauh  If  the  American  liberal  Is 
obsolete,  and  his  bow  tie  Jiggles  Indignantly. 
He  comes  back  with  a  list  of  Issues  and  in- 
cldenU  where  the  liberal  view  triumphed. 
Press  him.  and  he  talks  about  Carter's  lack 
of   Ideology. 

Some  of  his  colleagues.  noUbly  David 
Cohen,  president  of  Common  Cause,  an  old 
friend  and  former  ADAer.  would  come  up 
with  an  analysis  of  the  problem:  liberals 
"whose  last  hurrah  with  the  old  FDR  coall- 
Uon  wa»  with  Humphrey  In  '68"  must  figure 
out  a  way  to  enlist  the  antlgovernment 
forces  which  so  far  they  have  abandoned  to 
single-Issue  mavericks  like  Howard  Jarvls. 
They  must  quit  relying  on  ever-bigger  gov- 
emment  as  the  stock  answer  and  deal  with 
"the  new  constituencies,  the  conservationists 
and  consumers,  and  new  positions,  like  de- 
regulation and  the  citizen  right  to  safety 
from  crime,  which  we've  left  to  the  conser- 
vatives for  a  decade  .  . 

But  this  Is  not  Rauh's  style.  He  has  been 
faintly  praised  as  "a  master  tactician, "  and 
maybe  that's  not  such  a  bad  thing  after  all. 
In  a  time  when  grand  statements  of  purpose 
draw  only  sMwls.  hoots  and  yawna. 

Then  too.  he  doesn't  have  to  tell  people 
where  he  is  coming  from.  Seldom  In  Ameri- 
can politics  ha*  one  person  been  so  com- 
pletely Identified  with  a  point  of  view.  For 
thU  reason,  like  all  unambiguous  people,  he 
makes  an  easy  target.  Some  young  lawyers 
take  Issue  with  his  stand  against  the  "hired 
gun"  theory ;  he  feels  that  lawyers  "shouldn't 
do  things  that  are  contrary  to  their  own  view 
of  the  public  Interest." 


Argue  with  him,  however,  and  he  doesnt 
come  back  with  a  manlfeato;  he  gives  exam- 
ples, case  histories. 

He  does  the  same  thing  when  you  ask  him 
about  his  life.  Where  did  this  hunger  and 
thirst  for  Justice  come  from?  He  has  no  Idea. 
"My  parents  were  Republicans,"  he  says,  with 
soma  wonder.  .  „.     .        », 

Bis  sister.  Dr.  Louise  Rauh  of  ClnclnnaU, 
offered  a  few  Insights.  Their  father  migrated 
from  Germany  at  age  16.  He  wanted  to  be  a 
doctor  but  was  too  poor  and  had  to  work  at 
anything  he  could  get.  Eventually  he  did 
make  money  as  owner  of  a  small  shirt  factory 
In  Cincinnati,  and  he  gave  the  three  chil- 
dren every  opportunity  he  could.  (The  old- 
est brother  Is  dead.)  Joe  went  to  prtvaM 
school.  Harvard  (magna  cum  laude  1032), 
Harvard  Law  (magna  cum  laude  LL.B),  and 
Louise  became  a  pediatrician. 

"Our  parents  were  very  community- 
minded."  she  said.  "They  were  wonderful  to 
us.  Very  generous." 

There  were  plenty  of  political  argumenu 
at  the  dinner  table.  Discourse  was  continual 
and  natural.  "Even  at  6  or  7,  Joe  used  to  ask 
his  father  what  was  going  on  at  the  plant. 
Oh,  we  were  a  thorn  In  his  side.  We  had  to 
hold  back  a  bit  when  he  got  older." 

When  Rauh's  own  sons.  Michael  and  Carl, 
were  growing  up  the  talking  continued. 

"They're  both  more  conservative  than  we 
are, "  said  Olle  Rauh.  who  la  active  In 
Planned  Parenthood  and  other  causes.  Carl 
Is  a  US.  attorney  (a  prosecutor!  how  does 
the  old  defender  feel  about  that?  "Not  a 
problem.  I  empathize  with  him.  I  cried  when 
he  lost  the  Yeldell  thing.  I  hope  he  stays  In 
the  field") .  and  Michael  Is  In  private  prac- 
tice. 

One  of  the  three  grandchildren,  Michael 
Jr.,  a  Young  Democrat  at  the  University  of 
Rhode  Island,  has  a  collection  of  300  Ken- 
nedy buttons. 

After  serving  as  law  clerk  to  both  Frank- 
furter and  Justice  Cardozo.  Rauh  went  to  the 
Pacific  on  Gen.  MacArthur's  staff,  wound  up 
a  lieutenant  colonel.  He  served  with  some 
government  agencies,  and  his  ADA  offices  In- 
clude head  of  the  National  Executive  Com- 
mittee, national  vice  president  and  presi- 
dent. 

There  we  go  again:  Try  to  get  at  the  man 
and  you  wind  up  with  the  career.  Practically 
everyone  in  town  has  had  dealings  with 
him— whether  as  a  father  of  DC.  home  rule, 
or  counsel  to  the  UAW,  or  ally  of  Walter 
Reuther  ("the  greatest  labor  leader  of  our 
time  ")  and  the  murdered  Jock  Yablonskl.  at 
Democratic  party  stalwart,  or  private  lawyer. 

THK   Loral    CAxnai    or   "Tta  Mai»   Who 
IirvENTKD  HuBOiT  HmcFBkrr" 

From  the  dips: 

"Joseph  L.  Rauh.  Jr..  attomey  and  a 
principal  figure  In  the  successful  four-year 
effort  to  oust  United  Mine  Workers  President 
W.  A.  (Tony)  Boyle,  said  yesterday  he  no 
longer  Is  active  In  the  union's  affairs.  'I  dont 
think  It  looks  well  to  lead  a  crusade  and  then 
try  to  benefit  from  It.'  Rauh  said.  .  .  .  ( 1073) 

"...  And  had  it  not  been  for  Joseph  L. 
Rauh.  Jr..  who'  did  *some  personal  recruiting, 
it  is  almost  certain  that  every  Jewish  organi- 
zation that  expressed  Interest  in  the  DeFunU 
(reverse  discrinalnatlon)  case  would  have 
been  on  the  opposite  side  from  every  black 
group  that  took  a  stand  on  the  case.  .  ■ 
( 1974) 

"Said  Joseph  L.  Rauh.  Jr..  counsel  to  the 
Leadership  Conference  on  Civil  Rights.  'For 
myself.  I  would  not  consider  an  extension  of 
the  Voting  Rights  Act  without  adequate  pro- 
tection for  Mexican  Americans  a  victory  for 
civil  rights •"  (1076) 

"Attorneys  for  the  American  ClvU  Liberties 
Union,  led  by  Joseph  L.  Rauh,  Jr.,  contended 
that  there  Is  no  history  of  radical  demon- 
strators attempting  to  storm  the  White 
Houae  and  that  even  if  It  happened  in  tb« 
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future,  there  are  adequate  lafeguarda  to  pro- 
tect the  president.  .  .  ."  (1073) 

"The  federal  government  was  ordered  yes- 
terday to  pay  $97,500  in  legal  fees  to  the 
local  law  firm  of  Rauh  and  SUard.  which 
bandied  a  successful  court  suit  to  achieve 
strict  enforcement  of  elementary  and  sec- 
ondary school  desegregation  In  17  states,  in- 
cluding Maryland  and  Virginia.  .  .  ."  (1974) 

"Joseph  L.  Rauh.  Jr.,  a  longtime  backer  of 
Mayor  Walter  E.  Washington,  has  left  the 
mayor's  campaign  committee  because  he  feels 
the  candidate  is  too  closely  allied  with  the 
Uetropolitan  Washington  Board  of 
Trade "  (1974) 

"  'I  guess  Joe  Rauh  and  I  were  working  at 
home  rule  support  longer  than  God,'  mused 
Polly  Shackelton,  a  former  member  of  the 
District's  presldentlally  appointed  city  coun- 
cil, as  she  announced  her  candidacy  in  the 

first  dty  election  In  more  than  100  years " 

(1974) 

"A  very  aggressive  kind  of  guy,"  one  said. 
"In  '68  h0  wu  hot  for  McCarthy,  and  be 
was  abusive  to  the  Kennedy  people.  But  he's 
a  realist."  He  even  made  his  peace  with  Lyn- 
don Johnson,  when  the  time  came. 

(Johnson,  by  the  way.  signed  a  picture  in 
Rauh's  office:  "To  Joe  Rauh:  a  fighter."  He 
could  accommodate,  too.) 

"I'm  an  extrovert."  Rauh  likes  to  say,  and 
he  can  be  as  opaque  as  most  extroverts.  He 
can  be  casual  about  what  he  wears,  from  the 
worn  shoes  to  the  trademark  bow  tie,  and 
about  what  he  says  to  a  reporter — and  en- 
dearing trait  In  tight-mouthed  Washington. 
He  probably  wouldn't  know  how  to  talk  sotto 
voce.  But  then,  he  doesnt  have  to. 

Maybe  the  best  thing  Is  not  to  try  too 
hard  to  squint  into  his  psyche.  Maybe  the 
beet  thing  is  to  stick  to  the  anecdotes.  He 
tells  one  about  a  fight  he  had  with  Walter 
Reuther  at  the  '64  convention  when  Rauh. 
no  longer  with  the  UAW,  was  counsel  for  the 
Mississippi  Freedom  Democrats.  He  was  win- 
ning the  platform  battle,  and  Johnson  got 
worried. 

"Johnson  brought  Walter  In  to  stop  us. 
not  because  he  was  an  ordinary  guy  but  be- 
cause he  thought  Walter  could  handle  me. 
Walter  gave  me  an  order  to  accept  the  pro- 
posals. I  said.  'Walter,  you  cant  give  me  that 
order.'  For  six  months  he  didn't  speak  to 
me." 

It  was  the  kind  of  thing  that  can  sour  some 
politicians  for  a  lifetime.  Rauh  told  more 
stories  about  Reuther  the  autocrat,  chuck- 
ling, but  when  you  mentioned  the  famous 
news  photos  of  the  labor  leader,  the  one  with 
bloody  nose,  the  one  with  his  arm  In  a  sling. 
Rauh  remembered  them  better  than  you  did. 
remembered  the  dates  and  the  details  and 
what  Reuther  had  said  and  how  he  had  felt 
and  what  had  happened  next.  Some  things, 
he  seemed  to  be  saying,  are  more  important 
than  politics. 

Mr.  MOYNIHAN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonim. 

The  PRESromo  OFPTCER.  The  clerk 
will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMERICAN  BAR  ASSOCIATION  SUP- 
PORTS GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  for 
many  years  one  of  the  strongest  argu- 
ments against  ratification  of  the  Geno- 
cide Convention  was  that  the  American 
Bar  Association  was  against  it.  The  ABA, 


one  <rf  this  country's  most  respected  xm- 
fessional  organizations,  was  indeed  an 
early  critic  of  the  convention.  Having 
ttiis  group  on  record  against  the  treaty 
lent  credibility  to  thoae  ^^o  sought  to 
block  our  participation  in  this  intana- 
tional  htmum  rights  agreement. 

This  is  no  longer  the  case.  The  treaty 
had  been  a  matter  of  great  debate 
within  the  ABA  for  decades,  and  in  1976 
that  organization's  House  of  Delegates 
voted  overwhdmingly  to  reverse  its  pre- 
vious position  and  to  recommend  ratifi- 
cation of  the  Genocide  Convention. 
Testifying  before  a  Forrign  Relations 
Committee  hearing  on  the  convention  in 
1977.  a  representative  of  the  ABA  said, 

.  .  .  there  appears  no  provision  In  the  Con- 
stitution that  would  support  a  successful 
attack  on  constitutional  grounds,  and  no 
objections  asserted  on  a  legal  basis  justify 
delaying  ratification. 

He  concluded: 

The  Unlted'States  Is  now  reestablishing  its 
moral  leadership  In  the  world.  If  it  now  rati- 
fied this  Convention,  It  would  be  a  dear 
demonstration  that  it  Is  faithful  to  Its 
pledge  undCT  the  U.N.  Charter.  More  than 
that,  it  would  also  be  acting  In  its  own  best 
national  interest. 

In  giving  public  support  to  the  treaty, 
the  ABA  is  among  distinguished  com- 
pany. The  American  Baptist  Convention, 
the  American  Civil  Liberties  Union,  and 
the  United  Auto  Workers  are  only  three 
of  the  many  civic  and  professional  groups 
that  have  joined  in  calling  for  ratifica- 
tion. Individuals  who  have  spoken  out  in 
favor  of  the  treaty  range  from  Justice 
Arthur  Goldberg  to  author  William  F. 
Buckley.  In  addition,  every  President  of 
the  United  States  since  Harry  Truman 
has  endorsed  the  Convention. 

The  list  of  those  favoring  the  Geno- 
cide Convention  goes  on;  with  the  shift 
of  the  American  Bar  Association,  there 
remain  relatively  few  major  sources  of 
opposition.  I  urge  my  colleagues  to  ratify 
the  Convention  now. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presidoit, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business,  not  to  extend  be- 
yond 15  minutes,  and  that  Senators  may 
speak  therein  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESII»a4T 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGE  ROERBED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  a  menage 
from  the  President  of  the  United  States 
submitting  the  nomination  of  Charles  B. 
Renfrew,  of  California,  to  be  Deputy  At- 
tomey General,  which  was  leierred  to 
the  Committee  on  the  Judldaiy. 


MESSAGES  FROM  THE  HOUSE 

At  2:50  pjn..  a  message  from  the 
Hou3e  of  Representatives  deUvered  by 
Mr.  Gregory,  one  of  its  reading  clerics, 
announced  that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  tbe 
amendment  of  the  House  to  the  text  of 
the  biU  (S.  1871)  to  extend  the  exlating 
antitrust  exemption  for  oil  compautes 
that  participate  in  the  agreement  oo  an 
intemati(Hial  energy  program;  requests  a 
conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on; and  tliat  Mr.  Stagckks.  Mr.  Ddickll. 
Mr.  OrmfCEB,  Mr.  Sharp.  Mr.  Bko'tbhx, 
and  Mr.  Brown  of  Ohio  were  «4>potaited 
as  managers  of  the  c<mference  on  tbe 
part  of  the  House. 


REPORTS  OF  COMMITTEBB 

The  following  reimrts  of  committees 
were  submitted: 

By  Mr.  NUNN.  from  the  Committee  on  Qaw- 
ernmental  Affairs: 

Special  report  entitled  "lAbor  Union  In- 
surance Activities  of  Joseph  Hauser  and  His 
Associates"  (S.  Rept.  No.  96-426) . 
"LABoa  innoM  nrsoaAifCs  acnvrms  of  joospb 

RAUSEB  *in>  HIS  ASSOCISTIS" BXPOKT  OT  THS 

a:NATE  pntKAHnrr  sttbcommrtb  oh  nt- 
vzsnc&Tioirs 

•  Mr.  NUNN.  Mr.  President,  on  bebaU 
of  the  Senate  Committee  on  Govern- 
mental Affairs.  I  submit  a  report  of  its 
Permanent  Subcommittee  on  Investiga- 
tions entitled  "Labor  Union  Uuoranoe 
Activities  of  Joseph  Hauser  and  Bis  As- 
sociates." 

Mr.  President,  this  report  contains  the 
subcommittee's  findings,  condusians  and 
recommendations  based  upon  its  3-year 
investigation  of  a  scheme  by  Josqih 
Hauser  and  his  associates  involving  the 
sale  of  insurance  to  several  union  em- 
ployee health  and  welfare  benefit  plans. 

The  investigation  began  In  September 
of  1976.  H^ulngs  were  held  October  10- 
12.  17-19.  28  and  31.  1977  and  Novem- 
ber 1.  2.  and  4.  1977.  at  yftiiiih.  27  wit- 
nesses were  examined  under  oath.  Addi- 
tional evidence  was  received  In  the  fonn 
of  exhibits  and  sworn  affidavits.  The  nib- 
committee  conducted  subsequent  studies 
of  the  Department  of  Labor's  enforce- 
ment program,  including  hearings  on 
labor  management  racketeering  held  on 
April  24  and  25.  1978.  and  a  Septem- 
ber 28.  1978,  report  by  the  U.S.  General 
Accounting  Office  entitled  "Iaws  Pro- 
tecting Union  Monbers  and  Their  Pen- 
sion and  Welfare  Benefits  Should  Be 
Better  Enforced." 

I  wish  to  express  my  gratttude  to 
Senator  Prrct.  the  ranking  mlnorttr 
member  of  the  subccHnmittee.  and  the 
other  Senators  who  participated  in  our 
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inquiry  for  their  ccxvemtian  and  atten- 
tion to  the  important  national  issues 
raised  in  this  InTestigation. 

The  Hauser  inquiry  was  an  outgrowth 
of  previous  subcommittee  staff  studies  in 
June  1978  and  March  1977  of  a  highly 
questionable  whole  life  Insurance  plan 
sold  to  union  employee  severance  pay 
trust  funds  by  a  group  headed  by  Louis 
C.  Ostrer.  The  effect  of  Ostrer's  plan  was 
to  extract  high  insiirance  premiums  and 
excessive  commissions  from  the  trust 
fiinds  by  selling  them  whole  life  policies 
rather  than  much  less  expensive  term 
policies.  In  the  course  of  that  inquiry, 
the  staff  identified  the  Hauser  group, 
which  also  was  selling  questionable  whole 
life  insurance  policies  to  union  employee 
benefit  plans  in  Florida. 

As  noted  in  the  report,  the  stibcom- 
mittee's  investigation  subsequently  re- 
vealed that  Hauser  actually  s<rid  insur- 
ance to  30  plants  located  in  eight  States 
during  the  period  1973  to  1976.  These  m- 
surance  contracts  generated  $39  miillon 
in  premiums  paid  by  these  funds  to 
Hauser's  companies.  Of  this  amoimt,  the 
subcommittee  identified  over  $11  million 
in  diversions  and  questionable  expendi- 
tures by  Hauser  and  his  associates,  in- 
cluding misappropriations  of  cash, 
worthless  investments,  payments  of 
questionable  commissions,  and  other 
items. 

The  insurance  and  otho-  companies 
victimized  by  Hauser's  scheme  were 
forced  into  receivership  and  either  liqui- 
dation or  reorganlzaticm  proceedings.  A 
number  of  the  employee  welfare  fimds 
which  purchased  insurance  contracts 
from  Hauser  sustained  substantial  losses. 

Tlie  greatest  loss — about  $7  million — 
was  suffered  in  1976  by  the  Teamsters 
Central  States.  Southwest  and  Southeast 
Areas  Health  and  Welfare  Fund.  The 
contract  placed  by  the  Teamsters  fund 
was  me  of  the  largest  ever  put  on  the 
market  and  provided  $2.6  billion  of  in- 
surance for  180,000  Teamsters  Union 
members.  The  annual  premium 
amounted  to  $23  million. 

In  addition,  thouj>ands  of  individual 
policyholders  of  insurance  companies. 
whkih  failed  as  a  consequence  of 
Hauser's  scheme,  have  lost  cash  values 
and  insurance  protection.  The  investors 
in  these  companies  have  also  sustained 
substantial  losses. 

Hauser  and  three  of  his  associates 
were  indicted  by  a  Federal  grand  Jury  in 
Phoenix,  Ariz.,  based  upon  activities  that 
had  been  explored  by  the  subcommittee. 
Ttte  indictment  charged  Hauser  and  the 
other  defendants  with  conspiracy  to  con- 
duct a  racketeer  influenced  and  corrupt 
organization,  and  interstate  transporta- 
tion, receipt  and  disposition  of  unlaw- 
fully converted  funds  of  labor  union  trust 
funds. 

On  February  5,  1979,  Hauser  pleaded 
guilty  to  three  counts  of  the  Indictment. 
Another  defendant,  Bernard  Rubin,  a 
major  figure  in  the  laborers'  union  in 
Florida,  pleaded  guilty  to  a  single  count 
on  December  4.  1978.  Defendant  Brian 
Kavanagh  entered  a  guilty  plea  in  Octo- 
ber 1979.  Both  Hauser  and  Rubin  had 
previous  convictions  on  unrelated  mat- 
ters. Hauser  was  found  guilty  in  March 
1977  of  bribing  and  attempting  to  bribe 


union  offlcials  in  Cidlfomia  to  do  busi- 
ness with  a  health  insurance  firm  that  he 
owned.  Rubin  was  found  guilty  in  Octo- 
ber 1975  of  embezzling  funds  of  Florida 
usflon  and  imion  welfare  plans. 

The  collapse  of  the  Hauser  operations 
also  was  followed  by  many  civil  suits, 
many  of  which  are  still  unres<4ved. 

The  record  of  this  case  presents  an 
alarming  picture  of  the  relative  ease  with 
which  an  unscrupulous  operator  like 
Hauser  can  obtain  control  of  insurance 
companies;  how  he  can  acquire  insur- 
ance awards  from  several  large  union 
employee  benefit  plans,  which  generated 
millions  of  dollars  of  premium  payments 
to  his  insurance  companies;  and  how  he 
can  then  loot  the  assets  of  his  own  insur- 
ance companies. 

The  investigation  demonstrated  the 
particular  vulnerability  of  employee  ben- 
efit plans  to  insurance-related  fraud 
schemes.  The  subcommittee  concluded 
that  this  vulnerability  stems  in  large  part 
from  serious  weaknesses  in  the  regula- 
tion of  Insxutince.  and  that  corrective 
Federal  legislation  and  State  action  is 
required. 

Hauser  was  able  to  exploit  the  wide 
variations  among  the  States  in  their  legal 
requirements  for  licensing  and  regulating 
insurance  companies  and  the  ineffective- 
ness of  State  enforcement  attributable  to 
Jurisdictional  and  other  problems  in 
dealing  with  multi-State  insurance  com- 
panies. 

Hauser  conducted  his  operation  pri- 
marily through  Farmers  National  Life 
Insurance  Co.,  a  small  Florida  carrier 
licensed  in  four  other  States,  tmd 
through  Family  Provider  Life  Insurance 
Co.,  a  virtual  shell  licensed  only  in 
Arizona. 

After  his  initial  success  in  Florida, 
Hauser  expanded  his  operation  into 
Indiana,  Massachusetts  and  Illinois— 
States  in  which  neither  Farmers  Na- 
tional nor  Family  Provider  were  qualified 
to  do  business.  To  do  so,  Hauser  entered 
a  form  of  reinsurance  agreement,  known 
as  a  "fronting"  arrangement,  with  Old 
Security  Life.  Old  Security  was  licensed 
in  49  States  and  primarily  a  credit  life 
insurance  company.  Although  a  small 
company,  its  assets  were  considerably 
greater  than  either  Farmers  National  or 
Family  Provider. 

Reinsurance  is  a  method  commonly 
used  by  insurance  carriers  to  spread  the 
risk  of  insurance,  whereby  the  company 
issuing  the  policy  risk  reinsures  a  portion 
of  its  risk  to  another  company  which 
receives  a  commensurate  share  of  the 
profit.  However,  under  Hauser's  fronting 
arrangement  with  Old  Security,  Old  Se- 
curity issued  the  policies,  but  merely  as 
a  front  for  Hauser's  companies.  The 
Hauser  group  conducted  the  selling  ef- 
fort, obtained  control  over  most  of  the 
premiimi  income,  and  reinsured  80  to  100 
percent  of  the  rtsk.  Old  Security  received 
a  percentage  of  the  premiums  as  its  prof- 
its, but  did  not  maintain  reserves  or 
perform  any  other  significant  functions. 
Old  Securl^  failed  even  to  conduct  an 
adequate  background  investigation  of 
Farmers  or  Family  Provider  prior  to  en- 
tering these  arrangements. 

The  details  and  implications  of  these 


reinsurance  arrangements  were  not 
brought  to  the  attention  of  the  trustees 
of  the  employee  benefit  plans.  In  the 
case  of  two  Arizona  laborers'  union 
funds,  the  Farmers  National  and  Family 
Provider  submitted  their  own  bids  in 
competition  with  their  reinsurance  part- 
ner. Old  Security.  However,  the  trustees 
awarded  the  contract  to  Old  Security 
because  of  their  desire  to  deal  with  a 
more  substantial  carrier.  The  trustees 
were  imaware  that  by  doing  so,  they 
actually  were  awarding  their  business  to 
Family  Provider.  That  information  was 
kept  from  them. 

The  most  egregious  example  of  abuse 
of  reinsurance  was  in  the  Teamsters 
fund  case.  The  Teamsters  fund  trustees 
awarded  the  $23  million  contract  to  Old 
Security.  However,  under  the  fronting 
arrangement,  80  percent  of  the  risk  was 
reinsured  to  Family  Provider,  which 
obtained  control  of  init'al  Teamster 
premium  payments.  Much  of  the  pre- 
mium payments  were  misappropriated 
by  Hauser. 

Due  to  Arizona's  low  capitalization 
requirements,  Hauser  was  able  to  acti- 
vate Family  Provider  with  only  $250,000 
in  capital.  This  company  had  one  em- 
ployee and  that  employee  answered 
telephone  calls  only  with  a  telephone 
number. 

In  June  1976.  Hauser  purchased  con- 
trol of  National  American  Life  Insurance 
Co.  (NALICO).  a  Louisiana-based  car- 
rier, using  part  of  the  Teamster  fund 
premiums  he  misappropriated.  At  the 
time  Hauser  was  under  indictment  re- 
turned by  a  Federal  grand  Jury  in  Cali- 
fornia in  March  1975.  Louisiana  law  did 
not  require  prior  approval  of  this  pur- 
chase and.  thus,  did  not  review  his  back- 
ground and  qualifications  to  manage  an 
insurer  before  he  bought  the  company. 
In  July  1976,  despite  objections  from  the 
Teamsters  fund.  Old  Security  assigned 
the  remainder  of  its  interest  in  the 
fund's  policy  to  NALICO.  As  a  result, 
Hauser  gained  control  over  additional 
fund  premiums  which  he  then  diverted. 

The  subcommittee's  report  notes  tes- 
timony received  from  Gov.  Bruce 
Babbitt  of  Arizona  indicating  that  the 
National  Associat*on  of  Insurance  Com- 
missioners' computerized  system  to  pool 
data  about  insurance  companies  is  not 
working  effectively.  This  was  more  re- 
cently confirmed  in  a  OAO  report  on 
State  insurance  regulation.  Governor 
Babbitt  and  James  Hanna  of  the  Florida 
Department  of  Insurance  also  pointed 
out  that  Jurisdictional  problems  impede 
the  States'  regxilation  of  multi-State  in- 
surance carriers.  The  subcommittee  also 
received  a  letter  from  the  Securities  and 
Exchange  Commission  stating  that  its 
experience  in  its  enforcement  activities 
(Including  an  tu:tion  concerning  Hauser's 
takeover  of  NALICO)  indicates  the 
growing  complexity  of  possible  miscon- 
duct and  the  difficulties  faced  by  State 
regulators,  with  their  limited  Jurisdlc- 
t'on  and  resoivces,  in  attempting  to  deal 
with  the  varieties  of  problems  presented 
by  multi-State  insurance  companies. 

The  subcommittee  conciirs  with  Gov- 
ernor Babbitt's  appraisal  that  there  is  a 
"big  vacuum"  between  Federal  regula- 
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tlon  and  the  "State  model  which  breaks 
down  because  of  the  interstate  nature  of 
virtually  all  commerce  today." 

The  subcommittee's  proposals  for  cor- 
rective action  to  deal  with  the  weak- 
nesses In  Inmirance  regulation  include 
Federal  legislation:  First,  amending  the 
Employee  Retirement  Securltj  Act 
(ERISA)  to  direct  the  Secretary  of  Labcw 
to  establish  minlmtim  standards  that 
Insurance  companies  would  have  to  meet 
before  an  employee  benefit  plan  could 
deal  with  them;  and  second,  amending 
the  Securities  Exchange  Act  of  1934  to 
delete  a  provision  exempting  Insurance 
companies  from  a  requlronent  that  their 
financial  statements  be  audited  by  In- 
dependent public  accountants. 

The  siibcommlttee  also  calls  upon  the 
States  to  strengthen  their  respective  in- 
surance laws  and  regulations  relating  to 
licensing,  capitalization  and  reserves  of 
Insurance  companies,  and  the  Investiga- 
tory and  enforcement  powers  of  their 
Insurance  departments.  The  subcommit- 
tee believes  that  State  laws  should:  First, 
require  advance  State  approval  of  trans- 
fers of  control  and  thoroiigh  background 
checks  to  assure  that  dishonest  and  other 
unreliable  persons  are  excluded  from 
managing  and  controlling  Insurance 
companies;  second,  prohibit  the  use  of 
reinsurance  as  a  fronting  device  to  cir- 
cumvent State  laws;  and  third,  effec- 
tively regulate  Insurance  company 
transactions  with  their  management  and 
other  afw»ftt»«  to  prevent  overreaching 
of  the  insurer. 

The  subcommittee  also  recommends 
that  the  States  enter  into  interstate 
compacts  which  would:  First,  enable 
them  to  obtain  prompt  enforcement  of 
their  subpenas,  injunctions,  and  other 
orders  relating  to  their  domestic  Insurers 
doing  biisiness  in  other  Jurisdictions; 
and  second,  require  the  exchange  of  data 
obtained  in  investigations  and  other  in- 
formation among  State  Insurance  de- 
rartments.  The  report  proposes  Federal 
legislatl<m  giving  advance  approval  to 
such  compacts.  The  subcommittee  fur- 
ther recommends  that  the  Federal  Gov- 
ernment and  State  Insurance  authori- 
ties take  steps  to  Improve  cooperation  in 
the  reporting  of  lnformatl<m  about  pas- 
sible violations  of  Federal  and  State 
laws  and  regulations. 

Tlie  subcommittee's  investigation  also 
revealed  Hauser's  modus  operandi.  In 
that  he  cultivated  Influence  througji  pay- 
ments and  other  lnduc«nents  and  ex- 
ploited less  than  vigilant  businessmen, 
including  an  insurance  consultant  and 
trustees  ol  some  of  the  plans. 

"ntb  records  showed  a  disturbing  pat- 
tern of  payments  by  Hauser  In  connec- 
tion with  the  insurance  awards  by  em- 
ployee benefit  plans.  Many  of  these  pay- 
ments were  purported  commissions  paid 
by  Hauser's  Insurance  companies  to 
agencies  controlled  by  Hauser.  Other 
pasrments  were  made  and  Inducements 
offered  to  persons  who  were  in  positions 
to  infiuence  the  award  of  employee  bene- 
fit contracts.  The  subcommittee  found 
these  expenditures  were  of  no  w  ques- 
tionable benefit  either  to  the  employee 
benefit  plans  or  tbe  insurance  companies 
Involved. 


Some  of  the  recipients  of  Hauser's  pay- 
meuto  were  fldudarles,  inch  as  Bernard 
Rubin,  a  trustee  of  certain  of  the  Florida 
laborers'  wdfare  plans.  RiiUn.  who  re- 
ceived the  use  of  an  expensive  sports  car 
leased  bjr  Hauser,  was  tntrumental  In  tbe 
insurance  awards  by  the  iaborcrs'  union 
to  HaoMT's  companies. 

Other  peiBona.  irtille  not  fiduciaries, 
had  contacts  with  persons  mho  were  In 
Infliientlal  podtians.  For  exan^de.  in  the 
Indiana  laborers'  Fund  case.  Hauaer 
established  Paul  Foeoo  In  insurance 
agency  business  and  paid  him  about 
$260,000.  Fosco.  the  grandson  of  the 
then  president  of  the  Laborer's  Interna- 
tional Union,  had  a  dose  relationship 
with  one  of  the  fund's  trustees.  No  docu- 
mentation existed  to  support  a  correla- 
tion between  the  payments  to  Fosco's 
agency  and  the  amount  of  the  Insurance 
business  generated  by  that  agency. 

In  the  Teamsters  Fund  case,  former 
U.S.  Attorney  General  Richard  E3ein- 
dienst  received  a  $250,000  fee  from  Hau- 
ser, half  of  which  Kleindienst  gave  to 
public  rdations  executives  TluMnas  Webb 
and  I.  Irving  Davidson  pursuant  to  a 
fee  splitting  arrangement.  Kleindienst 
did  not  occupy  any  formal  positian  with 
the  fund.  He  received  the  fee  for  his  ef- 
forts in  behalf  at  Hauser  and  Old  Secur- 
ity in  contacting  Teamsters  fund  trustee 
Frank  Fltzsimmons,  with  whom  Klein- 
dienst had  a  personal  relationship.  Tbe 
stibcommittee  found  that  Klelndlenst's 
ccmtacts  with  Fitasimmons  apparently 
triggered  Fltnlmmons'  Interest  In  pursu- 
ing tbe  Old  Security  bid  and  was  one  of 
the  significant  factmv  contributing  to 
the  fund's  award  to  OM  Security. 

In  this  connection.  Hauser  failed  to 
disclose  the  Kleindienst  fee  to  the  Team- 
ster fund,  despite  the  desire  of  tbe  Fund, 
expressed  In  Its  speclflcatlons.  that  find- 
er's fees  and  commissions  not  be  paid 
in  regard  to  the  underwriting  of  the 
contract.  Had  the  fee  been  disclosed,  the 
unusual  slae  of  the  tee—aboat  10  times 
Old  Security's  annual  profit — quite  likely 
would  have  put  the  trustees  on  notice 
that  this  vras  not  a  bona  fide  deal.  In- 
deed. Hauser  actually  paid  the  $250,000 
to  Kleindienst  out  of  Uie  proceeds  of  the 
Teamsters  funds  initial  premium  pay- 
ments that  he — ^Hauser — had  misap- 
propriated. 

Fees  of  this  nature  also  raise  questions 
under  State  Insurance  laws.  For  example, 
the  director  of  Insurance  of  Arizona,  as 
receiver  of  Family  Provider,  filed  a  civil 
action  against  Kleindienst,  Webb,  and 
Davidson,  seeking  recovery  of  the  $250.- 
000  fee.  which  was  repaid  in  an  out-of- 
court  settlement  of  that  acticm.  The 
comidalnt  charged  that  the  receipt  of 
the  fee  by  the  defendants  constituted, 
among  other  things,  unjust  enrichment 
at  the  expense  of  Family  Provider. 

The  subcommittee  recommends  legis- 
lation which  would  require  disclosure  of 
these  kinds  of  payments  and  which 
would  provide  criminal  penalties  for 
willful  false  misstatements  and  conceal- 
ment of  material  facts.  One  of  our  pro- 
posals would  require  an  Insurance 
company,  prior  to  sdllng  an  Insurance 
contract  to  an  employee  benefit  plan,  to 
disclose  all  finder's  fees,  commissions. 


and  other  paarmenta  paid  and 
to  be  paid  in  cannectlan  wttb  any  «le. 
Another  pn^osal  would  require  lldu- 
datles  and  other  parties  in  Interest  to 
an  employee  benefit  plan  to  dlselase  tbe 
receipt  of  payments  from,  and  financial 
relaUonahipB  with,  firms  doing  business 
with  the  plan. 

lliese  proposals  would  provide  tmetees 
and  other  fldadariea  of  employee  bene- 
fit plans  information  necessary  to  aaseas 
tbe  prudence,  propriety,  and  legality  of 
their  decisions  inyolviiig  oommitments 
of  plan  assets.  Tbe  diselosure  would  sup- 
xOaaeut  existing  ERISA  restrictions  on 
transactions  by  a  plan  in  whidi  a  fidu- 
ciary or  other  party  in  interest  of  the 
plan  participates  for  his  own  aooount. 
In  this  connection,  tbe  suboommittee 
also  suggests  that  Congress  extend  the 
definition  of  "party  in  tnterest"  to  in- 
clude relatives  of  union  ofllclals  and. 
thus,  subject  payments  to  such  persons 
to  the  existing  prohibtted  tranaactians 
provisions  of  ERISA  and  to  tbe  recom- 
mended disclosure  requirements  iMMUli- 
cable  to  parties  in  interest. 

The  suboommittee  rxaminwl  tbe  role 
of  Tolley  International  Corp.  as  insur- 
ance consultant  to  tbe  Teamsters  fimd 
and  to  tbe  laboren'  funds  in  TiwWmi* 
and  Massachusetts  in  those  funds 
awards  to  Old  Security.  The  soboom- 
mlttee  found  that  Toiley  fiitcmational's 
conduct  fell  well  shut  of  tbe  standards 
of  care  and  independence  that  an  em- 
ployee benefit  plan  should  expect  of  its 
insurance  consultant. 

For  example,  the  subcommittee  found 
that  Tolley  International  either  knew  or 
should  have  known  that  Old  Seentlty  was 
fronting  for  Hauser's  companies  and 
should  have  brought  that  inf ormatlan  to 
the  attention  of  tbe  trustees.  Tolley  m- 
temational  also  had  a  leas  than  annt 
length  relationship  with  Hanser.  Hie 
recmxl  shows  that  the  firm  acted  as  con- 
sultant to  these  employee  funds  with  tbe 
eiqiiectancy  that  Hauser  would  use  bis 
xmion  contacts  to  assist  it  to  obtain  new 
uni(m  fund  consulting  business.  Tbe 
weight  of  tbe  evidence  also  Indicates  that 
in  the  Teamsters  fund  case,  Tolley  Uiter- 
national  aided  the  Hauser  group  by, 
among  other  things,  giving  it  advance 
inside  bidding  infonnatlon  confirming 
how  to  make  its  bid  competitlTe.  In  mak- 
ing the  award  to  Old  Security,  tbe  tmat- 
ees  said  they  relied  on  Tidley  inter- 
national's recommendation.  Tbe  sub- 
committee concluded  that  ToOey  mter- 
national's  questionable  and  undlseloaed 
rdationship  with  Hauser  was  one  of  Oie 
Impcntant  tectors  contributing  to  tbe 
Teamsters  fund  award  to  <Md  Security. 

Tolley  mtonatlonal's  representative 
testified  that  TODey  acted  In  accordanoe 
with  usual  industry  practice,  and  that  be 
did  not  bdieve  Tolley  was  a  fldudaiy  un- 
der ERISA.  However,  tbe  subcommittee 
believes  that  ToUey  Internationales  per- 
formance demonstrates  rather  penua- 
slvely  the  need  for  insurance  consultants 
to  employee  benefit  idans  to  adhere  to 
the  standards  of  care  and  independence 
i4>pllcable  to  fiduciaries  under  ERISA. 
Because  of  their  special  experttse.  insur- 
ance consultants  exercise  considerable 
infhienoe  on  empldyee  plan  decisions. 
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Thus,  the  subcommittee  recommends 
that  the  Department  of  Labor  Issue  In- 
terpretive regulations  which  would  spec- 
ify that  consultants  selected  by  employee 
benefit  plans  to  evaluate  Insurance  mat- 
ters are  fiduciaries  under  ERISA  when- 
ever they  render  advice  or  related  serv- 
ices that  will  be  relied  upon  by  the  plan 
or  otherwise  be  a  significant  factor  in 
any  decision  or  action  by  the  plan.  The 
subcommittee  also  urges  the  Department 
of  Labor  to  issue  interpretive  regulations 
apeclfying  the  circumstances  under 
which  professicmals  and  other  persons 
proving  specialised  services  to  employee 
benefit  plans  will  be  considered  fiduci- 
aries. 

The  report  also  addresses  a  common 
method  of  compensating  insurance  con- 
sultants to  employee  benefit  plans  under 
which  the  consultant  receives  a  commls- 
sloQ  paid  by  the  plan's  insurance  com- 
pany based  upon  a  percentage  of  the  ag- 
gregate premium  payments.  This  method 
of  compensation  appears  to  be  sanctioned 
by  an  exemption  from  ERISA  granted  by 
the  Department  of  Labor.  The  subcom- 
mittee found  that  this  method  consti- 
tutes an  Irreconcilable  conflict  of  interest, 
since  a  consultant  would  benefit  from  the 
award  of  a  more  expensive  insurance 
plan.  The  subcommittee  recommends 
that  the  Department  repeal  the  exemp- 
tion. 

The  report  also  notes  the  lack  of  ade- 
quate competitive  bidding  procedures  by 
certain  employee  plans.  In  the  Indiana 
labmers'  fund  case,  one  of  the  trustees 
unilaterally  caused  the  rebidding  of  the 
fund's  Insurance  program  and  permitted 
Hauser's  representatives  to  prepare  the 
bidding  q)eclflcatlons.  The  subcommit- 
tee found  this  conduct  to  fall  far  short 
of  the  standards  which  an  employee 
benefit  plan  should  expect  of  its  trus- 
tees. 

The  subcommittee  also  found  that  a 
contributing  factor  to  Hauser's  success 
in  winning  the  Teamster's  insurance 
contract  was  the  failure  of  the  fund 
trustees  and  other  oflldals  to  assure  that 
the  contract  was  awarded  strictly  on  the 
basis  of  sealed,  timely  bids  and  in  strict 
conformity  with  the  bid  specifications 
and  procedures.  Our  report  points  out 
that  the  Teamsters  fund  received  an 
apparently  late  supplemental  bid  from 
Old  Seciulty.  which  offered  to  negotiate 
a  reduction  in  its  retention  if  relieved 
of  the  cUOms  processing  functions.  The 
fund  did  not  maintain  a  date  and  time 
receipt  record,  nor  did  it  have  a  bid  open- 
ing ivocedinre  designed  to  assure  com- 
pliance with  the  deadline.  In  another 
supplemental  bid.  Old  Security  advised 
the  fund  of  the  amount  of  the  reduc- 
tion in  Its  bid.  This  supplement  was  re- 
ceived well  after  the  bid  deadUne  and 
Just  one  day  before  the  trustees  made 
the  award  to  Old  Security  and  accepted 
Old  Security's  supplemental  proposal  to 
be  relieved  of  claims  processing. 

Old  Security's  suggestion  that  It  be 
rrileved  of  the  claims  processing  deviated 
from  the  specifications,  which  required 
the  carrier  to  perform  this  function. 
Moreover,  the  amount  of  the  reduction 
in  Old  Security's  bid  was  not  negotiated 
by  the  fund's  staff.  Circumstances  Indi- 
cate that  the  reduction  was  woriced  out 


in  discussions  between  Hauser  and 
Allen  Dorfman  of  Amalgamated  Insur- 
ance Agency,  which  has  been  the  Fund's 
claims  processor  for  several  years.  Tht 
subcommittee  found  that  Hauser's 
agreement  to  let  Amalgamated  process 
claims  under  the  contract  was  one  of 
the  significant  factors  contributing  to 
the  award  to  Old  Security. 

Dorfman '8  Involvement  was  contrary 
to  fund  policy,  according  to  the  testi- 
mony of  Daniel  Shannon,  who  was  the 
fund's  executive  director  at  the  time. 
Also,  the  specifications  called  for  the 
winning  insurer  to  process  claims  be- 
cause Shannon  wanted  to  remove  this 
function  from  Amalgamated.  Among  the 
reasons  Shannon  gave  for  this  poeitlcm 
were  difficulties  the  Fund  had  ex- 
perienced in  working  with  Amal- 
gamated; "subservience"  of  the  fund  to 
Amalgamated;  Amalgamated 's  solicita- 
tion of  fimd  participants  for  the  sale  of 
add-on  insurance;  and  Dorfman 's  1972 
conviction  for  accepting  a  kickback  in 
connection  with  a  transaction  by  Team- 
sters pension  fund,  a  sister  fund  of  the 
Teamsters  health  and  welfare  fund. 

At  the  April  30,  1976.  meeting  at  which 
the  trustees  awarded  the  contract  to  Old 
Security,  the  trustees  did  not  ask  obvious 
questions,  such  as  whether  all  bidding 
companies  were  given  an  equal  oppor- 
tunity to  reduce  their  bids  if  relieved 
of  claims  processing. 

They  did  not  ask  what  the  basis  of 
the  reduction  of  Old  Security's  bid  was. 
Nor  did  they  question  the  discrepancy 
between  two  prior  meeting  agendas, 
which  reported  that  ToUey  International 
recommended  the  Prudential  bid  as  the 
most  attractive,  and  the  ToUey  Inter- 
national's recommendation  at  the  April 
30  meeting  in  favor  of  Old  Security. 

Contemporaneous  with  the  award  to 
Old  Security,  the  Teamsters  fund  trust- 
ees granted  Amalgamated  a  10-year  ex- 
tension on  the  claims  processing  contract 
without  soliciting  competitors'  bids,  an 
action  which  was  later  rescinded  upon 
advice  of  counsel. 

At  the  subcommittee's  November  1977 
hearings.  Dorfman  cited  his  Fifth  amend- 
ment privilege  and  declined  to  answer 
any  questions  about  his  involvement  in 
the  Old  Security  award  or  Amalga- 
mated's  role  as  the  fund's  claim  proces- 
sor. 

Dorfman.  who  was  first  Investigated 
by  the  subcommittee  20  years  ago  in  con- 
nection with  his  ties  to  organized  crim- 
inals and  labor  racketeers,  is  a  longtime 
associate  of  Fitzsimmons.  Fotu-  years  be- 
fore thl^  meeting  with  Hauser,  Dorfman 
had  been  found  guilty  of  accepting  a 
tS'^.OO')  kickback  while  serving  as  a  con- 
sultant of  the  Teamsters  Central  State 
Pension  Fund.  Following  Dorfman's  con- 
viction Fitzsimmons  only  removed  him 
as  consultant  to  the  pension  fund  but 
took  no  action  with  respect  to  the  Dorf- 
man Arm  serving  claims  for  the  welfare 
fund.  When  asked  to  justify  the  Incon- 
sistency in  positions  with  respect  to 
Dorfman.  Fitzsimmons  said: 

It  U  like  a  hone  that  wlU  bite  one  person 
but  won't  bite  another  one.  Aa  the  report 
notes  Fitzsimmons  explanation  demon- 
strates a  marked  InsensltlTlty  to  his  obliga- 
tion to  protect  the  Health  and  Welfare  Fund 


from  the  risk  of  abuse  attendant  to  reten- 
tion of  the  services  of  a  person  who  violated 
Jpoaltlon  of  trust  and  confidence  with  the 
later  Pension  Fund. 

Despite  Dorfman's  1972  conviction, 
his  contacts  with  Hauser  in  connection 
with  the  Old  Security  award.  Shannon's 
opposition  to  doing  business  with  Amal- 
gamated, and  Dorfman's  refusal  before 
the  subcommittee  accoimt  for  his  role 
in  the  Old  Security  award  or  as  the  Fund 
claims  processor,  the  fund  executed  a 
3-year  contract  with  Amalgamated  on 
January  31.  1979.  The  award  was  made 
after  solicitation  of  bids  from  several  hi- 
surance  companies;  however,  the  ade- 
quacy of  the  competitive  bid  procedures 
are  being  litigated  in  a  suit  against  the 
fund  trustees  by  the  Department  of  La- 
bor. Whatever  the  merits  of  the  Labor 
Department  suit,  the  subcommittee  found 
that,  the  decision  of  the  fund's  trustees 
to  continue  to  do  business  with  Dorfman 
constitutes  a  highly  questionable  busi- 
ness judgment. 

The  record  underscores  the  need  for 
vigilance  by  employee  benefit  plan  trust- 
ees and  other  fiduciaries,  who  have  an 
obligation  under  ERISA  to  act  prudently 
and.  thus,  to  prevent  overreaching  by 
persons  dealing  with  the  plan.  The  sub- 
committee proposes  that  the  Department 
of  Labor  adopt  interpretive  regulations 
setting  forth  the  minimum  standards 
that  fiduciaries  would  have  to  meet  in 
order  to  comply  with  the  "prudent  man" 
standard.  The  report  states,  among 
other  things,  that  the  regiilations  should 
require  plan  trustees  to  adopt  written 
internal  control  and  accountability  pro- 
cedures which  are  designed  to  prevent 
and  detect  fraud,  brea  hes  of  fiduciary 
duty,  and  prohibited  transactions.  In 
this  regard,  the  subcommittee  recom- 
mends that  these  regulations  require  the 
adoption  of  competitive  bidding  proce- 
dures for  purchases  of  insurance  and 
other  appropriate  transactions,  and  that 
they  emphasize  the  need  for  plan  trus- 
tees to  be  watchful  for  deviations  from 
established  procedures  and  other  irregu- 
larities. The  subcommittee  believes  that 
the  "prudent  man"  guidelines  would 
complement  our  other  recommendations 
and  heighten  the  awareness  of  persons 
vested  with  responsibility  for  managing 
employee  benefit  plans  as  to  what  is 
required  of  them  as  fiduciaries. 

The  subcommittee's  report  also 
examines  the  Labor  Department's 
actions  relating  to  the  October  1975  con- 
viction of  Bernard  Rubin  for  embezzling 
$400,000  from  union  and  union  employee 
benefit  plans.  The  Labor  Department 
refused  to  act  as  a  trustee  or  monitor  of 
those  tmions  and  plans,  as  had  been 
requested  by  the  Department  of  Jxistice 
following  Rubin's  indictment  and  con- 
viction. Also,  the  laborers'  international 
union  did  not  place  the  unions  into 
trusteeships  until  2  years  later  after  the 
Justice  Department  had  moved  for  revo- 
cation of  Rubin's  bond  on  the  basis  of 
evidence  that  Rubin  had  embezzled 
another  $2  million  of  union  and  tmion 
trust  fimds.  In  this  regard,  the  court  of 
appeals  stayed  an  order  by  the  district 
court  under  the  racketeer  influenced  and 
corrupt  organizations   (RICO)    statute. 
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whl:h  required  Rubin  to  forfeit  his 
union  and  plan  positions. 

The  subcommittee  foimd  that  the 
Labor  Department  and  laborers'  inter- 
national union  failed  to  take  timely 
action  to  protect  the  union  and  union 
employee  plan  assets  from  further  loot- 
ing of  these  assets.  It  also  found  the 
granting  of  the  stay  by  the  court  of 
appeals,  while  apparently  within  the  dis- 
cretion of  the  court,  created  a  substan- 
tial risk  that  the  union  and  plan  assets 
would  not  be  adequately  protected  from 
a  repetition  of  the  kind  of  conduct  for 
which  Rubin  was  convicted. 

The  subcommittee  also  recommends 
legislation  to  provide  that  a  union  or 
employ^  official,  who  is  subject  to  a 
RICO  order  requiring  him  to  forfeit  his 
position,  shall  be  suspended  from  per- 
forming any  functions  if  the  order  is 
stayed  pending  appeal.  The  subcommit- 
tee also  recommends  that  the  provisions 
of  ERISA  and  the  Labor  Management 
Reporting  and  Disclosure  Act  (LMRDA) 
which  disqualify  a  person  convicted  of 
certain  crimes  from  holding  positions 
with  employee  beneflt  plans  and  unions, 
respectively,  be  amended  to  provide  for 
similar  suspensions  pending  considera- 
tion of  any  appeal. 

Another  recommendation  calls  for  ex- 
panding the  disquallfsrlng  crimes  under 
LMRDA  pertaining  to  unions  so  that 
these  LMRDA  crimes  will  confram  to  the 
broader  list  of  disqualifying  crimes  tra- 
der EauSA.  which  pertains  to  employee 
benefit  plans,  llie  report  also  proposes 
legislation  to  make  it  clear  that  corpo- 
rate and  other  entities  which  employ  or 
are  controlled  by  a  disqualified  person 
are  subject  to  the  disqualificaticHi  pro- 
visions. 

The  subcommittee  also  proposes  leg- 
islation specifically  authorizing  the  De- 
partment of  Justice  to  obtain  prec<m- 
viction  restraints  on  unltm  and  employee 
plan  officials  who  have  been  indicted  for 
misusing  union  and  plant  assets.  Another 
pn^josal  calls  for  legislation  to  give  ttie 
Department  of  Labor  civil  enforcement 
authority  to  seek  remedies  for  breaches 
of  fiduciary  duty  by  union  officials  and 
other  violations  of  title  V  of  LMRDA. 

The  subcommittee  also  finds  fault  with 
the  Department  of  Labor's  recent  re- 
sponse to  a  September  1978  GAO  report 
which  found  serious  deficiencies  in  the 
Department's  criminal  and  civil  enforce- 
ment programs.  In  its  response,  the  De- 
partment asserte  that  It  is  committed  to 
"aggressive"  enf(»t:ement.  However,  It 
cmtlnues  to  disclaim  responsibility  toe 
the  initial  detection  and  investlflnatlon  of 
embezzlement  or  kickbacks  relating  to 
employee  benefit  plans,  and  to  resist 
making  effective  use  of  field  audits  as  hi- 
vestlgative  tools.  The  Department  also 
falls  even  to  acknowledge  most  <rf  the 
serious  deficiencies  found  by  the  OAO. 
including  the  lack  of  adequate  man- 
power. 

The  subcommittee  recommends  legis- 
lation to  clarify  the  Labor  Department's 
criminal  investigative  responsibility.  Ttit 
subcommittee  also  urges  the  Department 
to  promptly  fill  the  remaining  8  of  90  po- 
sitions It  promised  to  assign  to  the  De- 
partment of  Justice  Organized  Crime 
Strike  Forces.  The  subcommittee  also 
cxxv — ai06— Part  as 


asks  the  Department  to  reassess  Ite  posi- 
tion with  respect  to  the  OAQ  report  and 
to  submit  a  detailed  report  to  the  sub- 
committee within  60  days. 

The  need  for  the  Labor  Departmmt  to 
carry  out  a  vigorous  criminal  and  civil 
enforcement  program  cannot  be  em- 
phasized too  strongly.  At  stake  are  the 
billions  of  dollars  of  assets  of  labor  or- 
ganizations and  pension  and  welfare 
plans  which  are  contributed  by  millions 
of  American  workers.  There  can  be  no 
excuse  for  anything  less  than  a  total 
commitment  by  the  Labor  Department.* 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reporte  of 
committees  were  submitted: 

Mr.  CANNON.  Mr.  President,  as  in 
executive  session,  from  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion. I  report  favorably  sundry  nomina- 
tions in  the  Coast  Ouard,  which  have 
previously  appeared  in  the  Coitgbessioh- 
AL  RccoM  and.  to  save  the  expense  of 
printing  them  on  the  Executive  Calen- 
dar, I  ask  unanimous  consent  that  they 
lie  on  the  Secretary's  desk  for  the  in- 
formation of  Senators^ 

TbB  PRESIDINO  OFFICER.  Without 
objection,  the  nominations  will  lie  on 
the  Secretary's  desk. 

cnie  ncHninations  ordered  to  lie  on  the 
Secretary's  desk  appeared  in  the  Recoho 
on  November  6,  1979.  at  the  end  of  the 
Senate  proceedings.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  and 
seccmd  time  by  imanimous  consent,  and 
referred  as  indicated: 

By  Mr.  DURENBEROBB: 
8.  3037.  A  bUI  to  establish  a  Commission 
to  hear,  determine,  and  pay  claims  against 
the  United  States  for  money  damages  for  the 
Injuries  to  Individuals  who  contracted  the 
OuUlaln-Barre  Syndrome  after  recdvlng  Im- 
munisations under  the  national  swine  flu 
Immunisation  program,  and  for  other  ptir- 
poaes;  to  the  Committee  on  Governmental 
AiralTS. 

By  Mr.  MATRIAS: 
S.   3038.   A  bin  to  preserve,  protect,  and 
maintain  the  original  boundary  stones  of  the 
Nation's  Capital;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
By  Mr.  MAONTTSON: 
S.  3089.  A  blU  to  amend  ttie  Congressional 
Budget  Act  of  1B74  to  limit  the  levels  of 
total  budget  outlays  contained  In  certain 
concurrent   resolutions  on   the  budget:   to 
the  Committee  on  the  Budget  and  the  Com- 
mittee   on    Oovemmental    Affairs,    Jointly, 
ptirsuant  to  order  of  August  4.  1B77. 

By    Mr.    NBLSON    (for    himself.    Mr. 
HuDDLXSTOW,  Mr.  CuLVBt.  Mr.  Bav- 
CXTB.  Mr.  Stewart,  and  Mr.  Liviir) : 
S.  3040.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  increase  assistance  to  smaU  busi- 
nesses In  exporting:  to  the  Select  CoinnMt- 
tee  on  SmaU  Business. 

By  Mr.  MATHIAS: 
S.  3041.  A  blU  for  the  relief  of  Michael 
Whitlock:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  BOREN: 
S.  3043.  A  bUl  to  establish  a  procedure  for 
congressional  review  of  all  proposed  agency 


rules,  and  for  other  purpoaes;  to  the  Com- 
mittee on  Oovemmental  Affairs. 
By  Mr.  MELCHEB: 

S.  3043.  A  blu  to  provide  for  research  in 
the  diagnosis,  prevention  and  control  of 
malignant  tumon  In  domestle  -"'T'lt. 
poultry  and  wildlife:  to  the  Committee  on 
Agriculture.  NutrltUm,  and  Forestry. 
By  Mr.  TOWKR: 

S.  3044.  A  bm  to  amend  the  Interstate 
Commerce  Act  by  repealing  49  U.S.C.  10739 
deaUng  with  Incentive  rates  associated  with 
ci^iltal  Investment*:  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 
By  Mr.  DcCONCINI: 

8.  304S.  A  blU  to  provide  for  open  meet- 
ings of  the  Judicial  Conference  of  the 
ITnlted  States  and  of  each  Judicial  oouncU. 
public  access  to  transcripts  of  meetings  of 
the  Judicial  Conference  of  the  United  States 
and  of  each  judicial  council,  and  for  other 
purpoaes:  to  the  Committee  on  the  Judici- 
ary. 


STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Bfr.  DURENBERQER: 
S.  2037.  A  bni  to  establish  a  Commis- 
sion to  hear,  determine,  and  pay  claims 
against  the  United  States  for  money 
damages  for  the  injuries  to  individuals 
who  contracted  the  Guillain-Barre  Syn- 
drome after  receiving  immunizations 
imdsr  the  national  swine  flu  immuniza- 
tion program,  and  for  other  purpoaes;  to 
the  Committee  on  Governmental  Affairs. 
ctmxAnr-BAaas  snroaoiaE  coicrafaATioir 

COKMISSIOIf  ACT 

•  Mr.  DURENBERGER.  Mr.  President. 
I  am  pleased  to  join  my  ccdleague  in  the 
House  of  Reivesentatives,  Congressman 
Romano  Mazzoii.  in  introducing  legisla- 
tion which  would  establish  a  Commis- 
sion to  expeditiously  adjudicate  and  set- 
tle the  claims  of  those  persons  who  con- 
tracted the  Guillain-Barre  Syndrome 
(GBS)  as  a  result  of  participating  in  the 
national  swine  flu  immunization  pro- 
gram. 

In  1976.  the  Federal  Government  un- 
dertook a  massive  immunization  program 
to  protect  the  American  pe<H>le  from  a 
feared  epidemic  of  a  rare  strain  of  in- 
fluenza known  as  the  swine  flu.  Pursuant 
to  this  initiative,  the  Congress,  at  the 
administration's  request,  enacted  the 
Swine  Flu  Act.  This  legislation  made  the 
Govemnfent  liable  for  personal  injury  or 
deaths  resulting  from  the  program  un- 
less the  manufacturers  could  be  proved 
negligent  in  the  production  of  the 
vaccine. 

It  is  now  3  years  later,  and  fortu- 
nately, the  dreaded  epidemic  of  the 
swine  flu  did  not  materialize.  But.  unfor- 
tunately, some  Americans,  who  re- 
sDonded  to  the  Government's  request 
that  everyone  be  immunized,  became  In- 
stead paralyzed,  and  in  some  cases  even 
died,  by  a  rare  neurological  ailment 
caUed  GBS.  Regrettably,  despite  the 
oassage  of  the  Swine  Flu  Act,  most  of 
these  victims  have  not  yet  been  compen- 
sated. Such  inaction  and  Insensltlvl^  by 
the  Government  is  unconscionable. 

Mr.  President,  my  legislation  would 
establish  a  seven-member  Commission 
to  settle  claims  from  the  injuries  and 
deaths  of  individuals  who  contracted 
GBS  after  receiving  Immunization  In  ac- 
cordance with  the  national  swine  flu  im- 
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munlsatkn  prognun.  This  lefiBlattan 
stipulates  that  once  a  claim  Is  filed,  the 
Conunlsskm  wlU  have  a  ina»liimin  ot  340 
days  In  which  to  conduct  hearings,  make 
determinations.  aiKl  award  payments. 

Some  may  argue  that  this  relief  meas- 
ure will  be  too  costly.  I  strongly  disagree. 
First.  I  believe  that  the  Commission  will 
actually  save  the  Federal  Government 
money,  for  It  would  spare  us  the  agony 
of  expensive  and  protracted  lawsuits  If 
the  claimants  were  forced  to  pursue 
their  full  legal  remedies. 

Second.  I  believe  that  if  we  do  not  act 
promptly  and  equitably,  we  could  do  in- 
calculable future  damage  to  our  Nation. 
For  failure  to  settle  these  claims  under- 
mines the  good  faith  upon  which  any 
Immunisation  program  is  based.  And,  if 
we  lack  that  faith,  we  may  remove  the 
ability  of  the  Oovemment  to  obtain  the 
cooperation  of  the  public  for  any  subse- 
quent immunization  program. 

But.  perhaps  most  importantly,  the 
case  for  this  legislation  rests  on  groimds 
of  fundamental  fairness.  In  the  law  of 
the  land  we  promised  the  American  peo- 
ple that  the  17.S.  Ctovemment  would 
compensate  them  if  the  flu  shots  caused 
any  damage.  For  some  Americans,  the 
damage  has  occurred.  And  we  cannot 
now  renege  on  our  promise  and  refuse 
to  compensate. 

Mr.  President,  as  many  of  my  col- 
leagues know,  my  chief  legislative  assist- 
ant— ^who  did  not  have  a  flu  shot — con- 
tracted OB8  last  February.  Through  his 
7-month  ordeal,  I  became  aware  of  how 
virulent,  painful,  and  debilitatipg  the 
sjmdnme  can  be.  It  enrages  me  to  think 
that  there  are  hundreds  of  Individuals 
in  this  country  who  have  experienced 
similar  or  worse  cases  of  OBS  as  a  result 
of  the  immunization  program  and  who 
have  not  yet  been  ctanpensated  and.  in- 
deed, have  no  immediate  prospects  for 
compensation.  We  must  right  this  terri- 
ble wrong. 

I  ask  my  colleagues  to  support  this 
important  legislation  and  to  help  restore 
confldence  in  the  words  and  in  the  ac- 
tions of  our  Oovemment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  oblection.  the  bill  was 
ordered  to  be  printed  in  the  Rscoro.  as 
follows: 

8.  90ST 
B€  tt  enmeted  by  the  Senate  ana  Hotue  of 
Kepmentativet  of  the  United  atatee  of 
America  in  Oongreu  auembled.  Thst  this 
Act  ba  dtod  M  th«  "OulUaln-Bam  Syndrome 
CompenMUon  Commlaslon  Act". 


Sao.  a.  Than  Is  MtsbUabcd  a  oonunlaslon 
to  b«  known  m  the  OuUlsln-Ban*  Syndrome 
Competustlon  C!onunlaalon. 


Fusron  OF  coi 
Sac.  S.  Tbe  pnrpoee  of  the  Commlatlon  Is 
to  fairly  sod  czpedltloualy  hear,  determine. 
sad  pay  claims  sgaUut  the  United  Statee  for 
money  dsmagee  for  the  injuries  to  IndlTld- 
ueU  who  oontrseted  the  OuUleln-Berre  C^- 
drome  after  reeelTlng  Immunisation  pur- 
suant  to  the  swine  flu   program. 

8h.  4.  (a)(1)  The  OonmlMlon  shall  be 
eonpoeed  of  aeven  memben  as  foUows: 
(A)  niree  Individuals  who  are  dootots  of 


medicine  or  oateopathy  and  who  are  author- 
ised to  practice  medicine  and  surgery  In  one 
or  ntore  Statee.  appointed  by  the  Secretary. 
(B)  Pour  IndlTlduals  who  are  not  doctors 
of  medicine  or  oeteopatby.  appointed  by  the 
Secretary. 

(2)  Appolntmanu  may  be  made  under  this 
•ubeectlon  without  le^ud  to  section  S311 
(b)  of  tlUe  6  of  the  United  Statee  Code. 

(3)  Members  shall  be  appointed  for  the 
life  of  the  CommlMloa. 

(b)  (1)  A  vacancy  In  the  Oommlaalon  ehall 
be  filled  In  the  same  manner  In  which  the 
original  appointment  was  made. 

(3)  If  any  member  of  the  Oommlaalon  who 
was  appointed  to  the  Oommlaalon  as  a  doc- 
tor of  medicine  or  osteopathy  loees  the  au- 
thorisation to  practice  medicine  and  surgery 
In  one  or  more  Statee,  or  If  any  member  of 
the  Conunlaelon  who  was  appointed  from  In- 
dlTlduals who  are  not  docton  of  medldne  or 
oeteopathy  becotnee  a  doctor  of  medicine  or 
oateopathy,  such  member  may  continue  as 
a  member  of  the  Oommlaalon  for  not  longer 
than  the  SO-day  period  beginning  on  the  daU 
such  member  loeaa  such  authorisation  or 
beoomea  a  doctor,  aa  tbe  case  may  be. 

(c)(1)  Kscept  aa  provided  In  paragraph 
(2),  each  member  of  the  Commission  shall 
be  entitled  to  receive  the  daUy  equivalent 
of  tbe  martmum  annual  rate  of  baalo  pay  In 
effect  from  time  to  time  for  grade  08-18  of 
the  Oeneral  Schedule  for  each  day  (includ- 
ing trarel  time)  during  which  such  member 
is  engaged  in  tbe  actual  performance  of  the 
duties  of  the  Oommlaalon. 

(3)  Members  of  the  Oommlsslon  who  are 
full-time  employees  or  i^tpolnted  or  elected 
offlelaU  of  the  United  States  shaU  receive  no 
additional  pay  by  reason  of  their  servloe  on 
the  Oommlaalon. 

(d)  Five  members  of  the  Oommlsslon  shall 
constitute  a  quorum  of  purposes  of  conduct- 
ing the  buslnees  of  the  Oommlsslon. 

(e)  The  Cbalrperaon  and  Vlce-Chalrperson 
of  the  Oommlaalon  shall  be  rtealgnatert  by  the 
Secretary. 

DiBacTOB  AND  srATT  OF  comassxoN 
Sac.  S.  (a)  The  Oommlsslon  shall,  without 
regard  to  aectlon  S311(b)  of  utle  6  of  the 
United  SUtea  Oode.  have  a  Director  who  shaU 
be  appointed  by  the  Oommlaalon  and  who 
shall  be  paid  at  the  wiwtiwinw  annual  rate  of 
basic  pay  in  effect  from  time  to  time  for 
grade  08-IS  of  the  General  Schedule. 

(b)  The  Cbalrperaon  may  appoint  auch 
staff  as  such  ChalrjMraon  considers  appropri- 
ate and  shall  fix  the  pay  of  tbe  ataff. 

(c)  The  Director  and  staff  of  the  Com- 
mission may  be  appointed  without  regard 
to  the  provisions  of  tlUe  6  of  the  United 
Statea  Code  governing  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  tbe  provlalona  of  chapter  51 
and  subchapter  ni  of  chapter  63  of  such 
title  relating  to  classification  and  Oeneral 
Schedule  pay  rates,  respectively. 

(d)  The  Chairperson  may  procure  tempo- 
rary and  intermittent  services  under  section 
310Q(b)  of  title  5  of  the  United  SUtea  Oode. 
at  ratee  not  to  exceed  the  daily  equivalent 
of  the  minimum  annual  rate  of  basic  pay  in 
effect  from  time  to  time  for  grade  OS-IB  of 
the  Oeneral  Schedule. 

(e)  Upon  requeet  of  the  Commission,  the 
head  of  any  agency  la  authorised  to  detaU. 
on  a  reimbursable  baala,  any  of  the  person- 
nel of  such  agency  to  the  Commission  to 
assist  the  Commission  in  carrying  out  Its 
dutlee  under  this  Act. 


Dxrrtss   Am   powsas   of   trb   commissiom 
Sac.   8.    (a)    The  Commission   shall  hold 
hearings  at  such  tlmee  and  placea  as  are 
necessary  to  carry  out  this  Act. 

(b)(1)  The  XX>mmlaslon  may  issue  sub- 
poenss  requiring  the  attendance  and  testi- 
mony of  wltneeees  and  the  production  of  any 
evidence  that  relatea  to  the  liability  of  the 
United  States  (or  damagee  to  a  claimant 
under  thla  Act,  Such  atteadance  of  wit 


and  the  production  of  such  evidence  may  be 
reqiUred  from  any  place  within  tbe  United 
'Statee  at  any  dealgnated  place  of  bearing 
within  the  United  SUtea. 

(3)  If  a  peraon  lasued  a  subpoena  under 
paragraph  (1)  refusea  to  obey  such  sub- 
poena or  is  guUty  of  contumacy,  any  court 
of  the  United  SUtea  within  the  Judicial 
district  within  which  the  hearing  la  con- 
ducted or  within  the  Judicial  district  within 
which  such  person  is  found  or  raeldea  or 
tranaacU  buslnees  may  (upon  application  by 
the  Commission)  order  such  peraon  to  ap- 
pear before  tbe  Commission  to  produce  evi- 
dence or  to  give  teatlmony  relating  to  the 
matter  under  investigation.  Any  failure  to 
obey  such  order  of  the  court  may  be  pun- 
ished by  such  court  as  a  contempt  thereof. 

(3)  The  subpoenaa  of  the  Oommlaalon 
shall  be  served  In  the  manner  provided  for 
subpoenaa  Issued  by  a  district  court  of  the 
United  SUtee  under  the  Federal  Rules  of 
Civil  Procedure. 

(4)  All  procees  of  any  court  to  which  ap- 
plication may  be  made  under  this  section 
may  be  served  In  the  Judicial  district  In 
which  the  person  required  to  be  served  re- 
sides or  may  be  found. 

(c)  The  Chairperson  of  the  Oommlsslon 
may  secure  directly  from  any  agency  of  the 
United  States  information  neoeeaary  to  en- 
able it  to  carry  out  thU  Act.  except  that  the 
Commission  may  not  secure  Information 
which  U  exempted  from  disclosure  under 
section  563(b)  of  tiUe  5  of  the  United  SUtee 
Code. 

PBocsDoas  poa  ciAXua,  hxabimss,  oktse- 

MINATIONS,    AND   PATMENTa 

Sac.  7.  (a)  Any  claim  for  relief  under  this 
Act  shall  be  submitted  in  wriUng  to  tbe 
Commission  within  twelve  months  after  the 
date  of  enactment  of  this  Act. 

(b)  Within  120  days  afur  the  daU  that 
the  Commission  receives  a  claim  for  relief 
under  subeection  (s),  the  Conunlaelon  shall 
hold  a  hearing  to  (1)  deUrmlne,  under  the 
standards  set  forth  in  subsecCion  (c). 
whether  a  claimant  is  eligible  for  damages 
imder  this  Act.  and  (3)  determine  the 
amount  of  any  damages  that  a  claimant  is 
due  under  this  Act. 

(c)  A  claimant  U  eligible  for  damagea 
under  thta  Act  If  the  Oommlsslon  deter- 
mines that — 

(1)  the  claimant  filed  a  timely  claim  for 
damagea  under  this  Act; 

(3)  the  claimant  contracted  Oulllaln- 
Banre  Syndrome  within  30  weeks  after  re- 
ceiving an  immunization  in  accordance  with 
the  swine  fiu  program:  and 

(3)  the  claimant  haa  not  received  an 
award  in  full  settlement  of  the  clalma  of 
such  claimant  against  the  United  SUtea 
with  respect  to  injurtee  arlaing  out  of  the 
swine  fiu  program. 

(d)  Within  60  days  after  the  conclusion 
of  a  hearing  on  a  claim  relief,  the  Oommls- 
slon shall  make  Its  determinaUons  with  re- 
spect to  the  eligibility  of  the  claimant  and 
the  amount  of  any  damagea  due. 

(e)(1)  Within  80  daya  after  the  date  of 
iU  daUrmlnatlona  under  aubaectlon  (d). 
the  Oommlsslon  shall  pay  to  the  claimant 
the  amount  of  any  daouigea  due  such 
claimant  under  such  determination. 

(3)  Any  payment  to  a  claimant  under  this 
section  shall  be  In  full  settlement  of  all 
clalma  of  such  claimant  against  the  United 
SUtea  arlaing  out  of  the  awlne  fiu  program. 
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Ssc.  8.  Tbe  Oommlaalon  ahaU  tranamlt  to 
the  Preeident  and  to  each  HOtiae  of  the  Con- 
greea  such  Interim  reports  aa  the  Oommla- 
alon conaldera  appropriate  and  ahall  trans- 
mit a  final  report  to  the  Prealdsnt  and  to 
each  Houae  of  the  Congreas  not  later  than 
three  yeara  after  the  date  of  enactment  of 
thla  Act.  Bach  report  shall  contain  a  de- 
tailed summary  of  the  determinations  of 
the  Commission  which  were  baaed  on  hear- 


inga  conducted  purauant  to  this  Act,  the 
amount  of  damagea  paid  pursuant  to  this 
Act.  and  any  recommendations  which  the 
Coouniaalon  may  have  for  leglalaUve  or  ad- 
ministrative action. 

TsamirATtON 

Sec.  9.  The  Commission  shall  cease  to  exist 
on  the  date  designated  by  tbe  Secretary  aa 
tbe  date  on  which  the  work  of  the  Oommla- 
alon haa  been  completed. 

DSFUI1TXON8 

Ssc.  10.  For  the  purpose  of  thla  Act — 
(1)  "agency"  has  the  meaning  given  such 

term  in  section  6661(1)    of  title  6  of  the 

United  SUtea  Oode; 
(3)    "Oommlaalon"   means   the   OuUlsln- 

Barre  Syndrome  Compensation  CommUslon; 

(3)  "Secretary"  means  the  Secretary  of 
Health  and  Human  Services:  and 

(4)  "swine  fiu  program"  means  the  Na- 
tional Swine  Flu  Immunisation  Program  of 
1078  (43  U3.C.  247b) .« 


ByMr.MATHIAS: 
S.  2038.  A  bill  to  preserve,  protect,  and 
maintain  the  original  boundary  stones  of 
the  Nation's  Capital;  to  the  Committee 
on  Energy  and  Natural  Resources. 

NAnOMAL   CAFITAI,   SOUIfDABT   STOWSS   ACT 

•  Mr.  MATHIAS.  Mr.  President,  the 
question  of  a  permanent  site  for  the  na- 
tional seat  of  Oovemment  was  debated 
by  Congress  frmn  1783  until  1791.  In  that 
year.  President  Washington  signed  into 
law  an  amendment  to  the  Residence 
Act  of  1790  expanding  the  site  of  the 
Nation's  Capital  to  include  the  eastern 
shore  of  the  eastern  branch  of  the 
Anacostia  River  and  includtog  the  Port 
of  Alexandria.  Va. 

The  site  of  our  Nation's  Capital  was. 
thus.  Anally  determined — a  100-square 
mile  district,  with  boundary  lines  10 
miles  on  each  of  its  four  sides. 

Pethaps  because  they  feared  the  de- 
cision oa  a  permanent  site  would  some- 
how be  abrogated.  President  Washing- 
ton and  Secretary  of  State  Thomas  Jef- 
ferson wasted  no  time  in  engaging  a 
surveyor  as  well  as  private  individuals  to 
begin  quietly  purchasing  propoty  on  be- 
half of  the  Government. 

To  survQT  and  mark  the  boundaries  of 
the  new  District  of  Columbia.  Mr.  Jef- 
ferson immediately  commissioned  MaJ. 
Andrew  Elllcott  of  Philadelphia. 

Ellicott  was  a  well-known  surveyor 
possessing  8<Mne  of  the  most  advanced 
surveying  Instruments  in  the  United 
States  at  that  time.  Most  of  those  in- 
struments are  now  housed  in  the  Smith- 
sonian Institution. 

EUlcott  accepted  the  commission  and 
quickly  began  looking  for  an  assistant 
to  make  the  astronomical  observations 
upon  which  the  survey  lines  and  markers 
would  be  based.  He  turned  to  Benjamin 
Banneker.  a  free  black  man  who  was  a 
friend  and  neighbor  of  his  cousin  In 
Elllcott  Mills.  Md. 

Banndcer.  a  self-tought  astronomer, 
was  over  60  at  the  time.  He  readily  agived 
to  make  the  astronomical  observations 
for  the  south  comer  stone  while  Ellicott 
and  fleld  crews  did  the  actual  surveying. 
Between  February  and  April  of  17»1, 
Bann^er  made  observations  and  mathe- 
matical calculations  upon  which  the  first 
stone  marker  was  idaced  at  Jones  Point 
on  the  Potomac  Rhrer  in  Alexandria.  Va. 


HI  health  forced  him  to  return  home  In 
April. 

Elllcott  completed  the  survey  and  set- 
ting ol  markers — 40  in  all — by  January 
1793. 

The  39-year-oId  surveyw  described  the 
marker  stones,  which  were  of  sandstone 
quarried  at  Acqula.  Va..  as  foUows: 

Lines  are  opened  and  cleared  forty  feet 
wide  that  la  twenty  feet  on  each  aide  of  tbe 
linea  limiting  the  Territory,  and  In  order  to 
perpetuate  the  work  I  have  eet  up  aquare 
mile  Btonea  marked  progreaatvely  with  the 
number  of  mUea  from  the  beginning  on 
Jonea'  Pomt  to  the  Weet  comer  thence  from 
the  West  corner  to  the  North  comer  to  the 
East  comer  and  from  thence  to  the  place 
of  beginning  on  Jonea'  Point;  except  In  a 
few  cases  where  tbe  mllea  terminated  on  de- 
clivities or  In  waters:  the  stones  are  then 
placed  on  the  first  firm  ground,  and  their 
true  distances  In  miles  and  poles  marked  on 
them.  On  the  sides  of  the  stones  facing  the 
Territory  U  inscribed.  "Jurisdiction  of  the 
United  SUtea."  On  the  opposite  side  of  thoee 
placed  in  the  commonwealth  of  VirglnU  la 
inscribed  "VirginU."  And  on  thoee  in  the 
SUte  of  Maryland,  "Maryland."  On  the  third 
and  fourth  sides,  or  faces.  Inscribed  the  year 
in  which  the  stone  was  set  up,  and  the 
conditions  of  the  Magnetic  Needle  at  that 
place. 

Those  sandstoitt  markers  are  now  186 
years  old.  They  have  fallen  on  hard  times 
with  no  one  really  charged  with  their 
maintenance  and  upkeep.  Tet  they  are 
important  testimonials  to  the  history  of 
the  founding  <A  the  Nation's  Capital,  the 
woric  of  Andrew  Ellicott  and  Benjamin 
Banneker  and  the  history  of  early  sur- 
veying and  civil  engineering  in  the  United 
States. 

The  stones  are  category  n  landmarks 
designated  by  the  Joint  Committee  on 
Landmarks  of  the  Natlcm's  Cm^ltal.  nils 
local  deslfl^iatlon  means  they  should  be 
preserved  or  restored,  if  possible.  They 
are  not.  however,  on  the  Natl<mal  Regis- 
ter (A  Historic  Places  although  I  under- 
stand the  State  historic  ineservaticm  of- 
ficers of  the  District  of  Columbia  and 
Virginia  are  prepared  to  nominate  them 
to  the  register. 

In  1914.  a  committee  of  the  District  of 
Columbia  Daughters  of  the  American 
Revolution  set  about  reclaiming  the 
boundary  markers.  Over  the  course  of 
the  following  3  years,  members  of  the 
DAR  once  again  located  the  stones,  se- 
cured "deeds"  from  affected  property 
owners  to  place  a  fence,  installed  protec- 
tive iron  fences  around  them,  marked 
them  with  a  bronze  plaque,  and  assigned 
continued  maintenance  responsibility 
for  each  stone  to  one  of  Its  chapters. 

Were  it  not  for  this  irioneering  preser- 
vation effort  by  the  Daueiiters  of  the 
American  Revolution,  it  is  very  likely  the 
boundary  stones  of  the  Nation's  Cs4>ltal 
would  not  have  survived  to  today.  But 
development,  traffic,  remote  locations, 
and  vandalism  have  all  taken  their  toll. 
The  DAR.  while  as  committed  as  ever  to 
continuing  its  stewardship  role,  can  no 
longer  assume  the  financial  and  personal 
burden  necessary  to  assure  the  mainte- 
nance of  these  stones. 

Thanks  to  the  efforts  of  the  National 
Capital  section  of  the  American  Society 
of  Civfl  Engineers,  in  cooperation  with 
the  DAR.  and  the  National  Capital  Plan- 


ning Commission,  a  conditions  report  y 
prepared  on  the  stone  markers  as  a  bi- 
centennial project. 

That  Tvpatt  titled.  "Boundary  Maztan 
of  the  Nation's  Capital:  A  Proposal  for 
Their  Preservatlan  and  Protection"  Is  a 
careful  history  of  the  survey  of  the  Dis- 
trict of  Oblundila  and  the  current  atatos 
of  Uiemaiken. 

There  are  several  stones  o>»eigiuwu 
with  weeds:  a  few  are  missing;  some  have 
been  relocated:  some  badly  weathered. 
Yet  others  are  wdl  cared  for  by  con- 
cerned citizens. 

There  is  a  clear  need  to  fix  napaoA- 
billty  for  the  stones  and  their  protection 
and  maintenance,  n  is  with  tills  purpose 
in  mind  that  I  am  introdueing  legMatlon 
today  that  assigns  responsihntty  for  the 
preservation,  protection,  and  mainten- 
ance of  the  boundary  stones  to  tbe  Na- 
tional Pai^  Service.  Sudi  contiiuilng 
maintenance  needs  are  to  be  identlfled 
by  the  District  of  Columbia  Dam^ters  of 
the  American  Revolutkn  and  reported 
directly  to  the  Nattaoal  Park  Service  Di- 
rector for  appnqjriate  action.  This  ar- 
rangement. I  bdleve.  will  continue  the 
DAR's  stewardship  of  those  Important 
historic  markers  and  assure  their  con- 
tinued maintenance. 

A  rough  estimate  of  costs  for  surveying 
the  stones,  preparing  a  conditions  report, 
and  preparing  a  relocatkm.  replacement 
and  marker  plan  Is  $40,000  aooordliig  to 
the  National  Ci^iital  section  of  the  So- 
ciety of  ClvU  FhglnetTB.  They  estimate 
that  capital  costs  to  rqdaoe  protective 
fences,  replace  DAR  markers,  clean  and 
protectively  coat  the  stones  against 
weathering,  and  trim  the  immediate  area 
around  those  stones  now  neglected  Is 
$200,000.  Once  these  Initial  easts  have 
been  borne,  annual  uiAeep  should  be 
about  $20,000. 

The  second  purpose  of  my  bill  Is  to 
assure  recognltlan  for  the  two  original 
surveyors  of  the  Natlonls  Cwdtel.  maA 
the  history  of  their  survey.  Its  Instm- 
ments  and  techniques.  As  I  noted  earlier, 
many  of  Andrew  EUlcott^  survevfeag  In- 
struments are  held  by  the  Smlthsaalan 
Institution.  My  bin  directs  the  Natianal 
Park  Service  In  coordination  with  the 
Smithsonian  to  devdop  such  a  display, 
which  I  hope  would  be  In  one  of  the 
Smithsonian  museums. 

Mr.  President,  too  often  we  find  our- 
selves mourning  the  loss  of  some  s^- 
nificant  historical  feature  of  our  Na- 
tion. The  boundary  markers  of  ttie  Na- 
tion's Capital  are  such  endangered  mon- 
umoits  of  the  history  of  the  Fedoal 
City.  Despite  rather  overwhelming  odds 
these  mvkos  have  survived  186  years, 
vnth  just  a  litUe  bit  of  care,  they  can  be 
assured  of  preservation  for  decades  to 
come. 

Mr.  President.  I  ask  unanimous  con- 
sent that  several  letters  sumMUting  the 
purposes  of  this  lectlslatlon.  together 
with  the  text  of  the  bill,  be  printed  In  the 

RZCOIB. 

There  being  no  obleetlan.  the  bm  and 
material  were  <Htlaed  to  be  printed  In 
the  RicoKo.  as  follows : 
s.  aoss 

Be  it  enacted  by  titf  Senate  and  Bonae  of 
Kepreaentattvee   of   the    United   Statea  of 
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Ameriem  In  CtmgmM  Asjembletf.  Tta*t  this 
Act  may  be  clt«d  aa  the  "NMlonal  Capital 
Boundary  Stones  Act." 

Sac.  2.  (a)  Oongreaa  flnda  that  becauaa  of 
the  (leterloratlng  condition  and  neglect  of 
tba  forty  original  boundary  atones  deUmltlng 
tha  ten  mile  square  first  set  aside  by  the 
State  of  liAuTland  and  the  Commonwealth 
at  Virginia  aa  the  "seat  of  government  of  the 
United  States",  there  is  a  need  to  provide  for 
the  preaervatlon,  protection,  and  mainte- 
nance vt  such  stones. 

(b)  The  puipoees  of  this  Act  are  to — 

(1)  aaaign  responsibility  for  the  preserrs- 
tlon,  protection,  and  maintenance  of  the 
boundary  stones; 

(2)  asMirs  perpetuity  of  these  important 
historte  boundary  stones  for  futiire  genera- 
tlona  of  AmerlcaiM  to  view  and  enjoy: 

(3)  pvovUto  an  adequate  mechanism  for 
ensuring  that  the  boundary  stones  are  pro- 
tected and  malntalnad;  and 

(4)  to  make  available  to  the  public  Infor- 
mation, data,  and  Items  involving  or  per- 
taining to  the  history  of  the  original  survey 
of  the  Nation's  Capital.  IncIucUng  the  sur- 
veyors, and  the  Instruments  and  techniques 
used  In  connection  therewith. 

Skc.  3.  (a)  The  Secretary  of  the  Interior, 
acting  through  the  National  Park  Service, 
shall  have  the  re^tonslbllity  for  the  preser- 
vation, protection,  and  maintenance  of  the 
boundaiV  stones  referred  to  In  section  2  of 
this  Act. 

(b)  Within  the  twelve  month  period  fol- 
lowing the  date  of  the  enactment  ckf  this  Act. 
the  Director  of  the  National  Park  Service 
shall  prepare  and  submit  to  the  Secretary  for 
his  approval  a  program  for  preserving,  pro- 
tecting, and  maintaining  such  boundary 
stones.  Such  program  shall  Include — 

(1)  a  location  and  condition  survey  of 
each  comer  stone  and  boundary  stone,  con- 
ducted In  consultation  with  the  District  of 
Columbia  Daughters  of  the  American  Revo- 
lution, which  shall  be  referenced  to  the  ip- 
proprlate  State  Plane  Ortd  Coordinate  Sys- 
tem with  appropriate  ties  to  property  lines 
and  whldi  shall  provide  for  the  results  to  be 
shown  on  plats  of  survey  In  such  form  as  may 
be  suitable  for  recording  purposes: 

(2)  with  respect  to  eadi  boundary  stone 
located  at  each  of  the  four  cardinal  points 
of  the  compsss  at  the  comers  of  the  ten  mile 
square  delineating  the  original  site  of  the 
Nation  1B  Capital  a  plan  for  preserving,  pro- 
tecting, and  maintaining  such  comer  stones: 

(3)  with  respect  to  each  of  the  other  boun- 
dary stones,  a  plan  to  preserve,  protect,  and 
maintain  each  such  boundary  stone: 

(4)  a  relocation,  replacement,  and  marker 
plan  for  those  boundsry  atones  which  have 
been  moved  or  which  are  missing  or  which 
cannot  be  placed  In  the  original  location; 

(5)  alternative  plans  for  the  long-term 
care,  protection,  and  maintenance  of  the 
boundary  stones  which  may  Include  agree- 
ments among  private  Individuals,  the  FM- 
eral  Oovemment,  local  governments  of  areas 
within  the  State  of  Maryland  or  the  Com- 
monwealth of  Virginia  within  which  such 
boiwdary  stones  are  located,  and  the  govern- 
ments of  the  SUte  of  Maryland,  the  Com- 
monwealth of  VlrglnU.  and  the  District  of 
Columbia: 

(8)  a  schedule  and  financial  plan  for  pro- 
viding such  preservation,  protection,  and 
maintenance  of  such  boundary  stones:  and 

(7)  In  coordination  with  the  Smithsonian 
Institution,  a  plan  setting  forth  a  display 
on  the  history  of  the  survey  of  the  District 
of  Columbia  conducted  during  the  years  1791 
and  1792.  the  original  surveyors,  the  Instru- 
ments and  techniques  used  by  such  sur- 
veyors In  conducting  the  survey  of  the  Dis- 
trict of  Columbia,  and  surveying  methods 
and  techniques  currently  In  use. 

(c)  Within  the  twenty-four  month  period 
following  the  date  of  the  approval  by  the 


Secretary  of  the  Interior  of  the  program  pur- 
suant to  subsection  (b)  of  this  section,  the 
Secretary  of  the  Interior,  acting  through  the 
National  Park  Service,  shall,  in  consultation 
with  the  District  of  Columbia  Daughters  of 
the  American  Revolution,  implement  such 
program  and  provide  for  the  preservation, 
protection,  and  maintenance  of  such  boun- 
dary stones. 

Sec.  4.  In  carrying  out  the  program  ap- 
proved pursuant  to  section  3  of  this  Act,  the 
Secretary  of  the  Interior  is  authorized  to 
acquire,  by  donation,  piu-chaae  with  appro- 
priated or  donated  funds,  exchange,  or  con- 
demnation, such  lands  and  interests  therein 
(Including  easements),  together  with  Im- 
provements thereon,  as  may  be  necessary  to 
carry  out  such  program. 

Sec.  S.  Whoever  willfully  damages  or  re- 
moves any  boundary  stone  referred  to  In  this 
Act  shall  be  fined  not  more  than  •600.  or 
Imprisoned  not  more  than  six  months,  or 
both. 

Sac.  6.  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act. 

O.8.   DcpsaTMXirr  or  the   Iirmioa. 

Wathington,  B.C. 
Mr.   CRABUts  Comuo. 

Executive  Director.   National  Capital  Plan- 
ning   Commission,    Washington,    D.C. 

DiAi  Ma.  Conbad:  We  are  pleased  to  com- 
ment on  the  revised  publication  entitled 
"Boundary  Markers  of  the  Nation's 
CaplUI"  a  proposal  for  their  preservation 
and  protection  prepared  by  the  stalT  of  the 
Commission.  We  applaud  the  document  and 
look  forward  to  jour  continued  leadership 
in  assuring  that  these  historic  properties 
receive  appropriate   preservation. 

The  National  Park  Service  strongly  sup- 
ports the  preservation  of  the  stones  for 
their  historical  value  to  the  Nation's  Capital. 
We  believe  that  thU  office,  with  the  neces- 
sary legislative  authority,  could  assume  this 
responsibility  and  provide  for  the  continued 
preservation  and  interpretation  of  the  stones 
subject  to  appropriated  funds. 

We  are  pleased  to  offer  the  following 
comments  on  the  recommendations  In  order 
form. 

1.  We  concur  with  the  concept  that  the 
stones  should  be  In  the  ownership  of  the 
n.S.  Oovemment.  However,  some  of  the 
stones  are  located  within  private  residential 
homesttes.  Thus,  we  do  not  agree  that  access 
for  public  viewing  of  the  stones  should  be 
a  mandatory  requirement.  Possibly  easement 
for  maintenance  may  be  In  order  In  these 


2.  We  aupport  the  recommendation  of 
placing  the  stones  on  the  National  Register 
of  Historic  Places. 

3.  We  feel  that  a  special  Office  of  the  Keep- 
er of  the  Boundary  Stones  Is  not  necessary. 
However,  we  recommend  that  the  responsi- 
bility for  the  care  of  the  stones  be  clearly 
Identified  through  the  legislative  process. 
The  National  Capital  Region  could  assume 
this  responsibility  pursuant  to  legislation. 
We  would  be  happy  to  work  with  the  staff 
of  the  Commission  on  a  legislative  proposal. 

4.  Additional  lands  must  be  identified  and 
funds  appropriated  In  order  to  Implement 
the  recommendation  that  four  Cornerstone 
Parks  be  created.  Presumably,  these  parks 
would  be  contained  In  the  legislative 
proposal. 

6.  The  subject  of  the  future  use  of  the 
lighthouse  at  Jones  Point  should  be  left 
open  for  future  planning  discussion  between 
National  Capital  Planning  Commission  and 
the  National  Park  Service. 

6.  We   concur   In   this   recommendation. 

7.  We   concur    In   this   recommendation. 

8.  We   concur   In   this   recommendation. 

9.  We   concur   in   this   recommendation. 

10.  We  concur  In  this  recommendation. 


The  National  Park  Service  looks  forward 
to  working  with  you  and  your  staff  on  this 
project. 

Sincerely  yours. 

Jack  Pisr. 
Regional  Director, 
National  Capital  Region. 

SM rrRSONIAN  Iwstitutiow. 
Washington,  D.C,  August  15, 1977. 

Mr.  BfABTIIf  J.  RODT. 

Assistant  Director,  Special  Projects  Branch, 
National  Capital  Planning  Commission. 
Washington.  D.C. 

Dkas  Ma.  Root:  Although  I  had  reviewed 
the  attractively  produced  Boundary  Stone 
Report  some  time  ago,  I  failed  to  submit  my 
comments  before  departure  on  extended  ab- 
sence outside  the  country.  I  am  including 
them  herewith  in  the  event  that  they  are 
still  of  interest. 

The  boundary  stones  and  mile  markers  of 
the  ten-mile  square  should  liecome  the  prop- 
erty of  the  U.S.  Oovemment  and  placed  un- 
der the  care  of  an  appropriate  agency,  such 
as  the  U.S.  Park  Service.  The  agency  re- 
sponsible for  them  should  also  be  able  to 
physically  care  for  the  stones  with  Its  own 
staff.  It  probably  would  be  necessary  to  have 
an  appropriate  agreement  with  the  District 
of  Columbia,  and  the  states  of  Bfaryland  and 
Virginia  before  transfer  to  the  U.S.  Oovem- 
ment can  be  achieved.  Such  a  plan  would 
completely  eliminate  any  role  in  the  project 
for  the  Daughters  of  the  American  Revolu- 
tion. 

It  will  be  necessary  to  distinguish  between 
care  of  or  ownership  of  the  stones  tbem- 
celves,  and  that  of  the  land  on  which  they 
are.  Therefore,  a  first  step  will  be  to  review 
the  history  of  the  land  on  which  the  stones 
are  found,  particularly  that  which  Is  now 
private  property.  If  Indeed  the  stones  are 
located  precisely  on.  or  by  today's  survey 
near,  the  boundary  line  between  D.C.  and 
the  two  states,  the  problem  may  be  complex. 
Thus,  it  may  be  desirable  to  treat  stones  on 
public  versus  private  property  separately. 

STONES  ON  PUBLIC  PBOPCXTT 

These  stones,  which  Include  at  least  33 
of  the  total  of  40  stones  and  a  small  portion 
of  the  land  on  which  they  are  situated 
should  become  the  property  of  an  appropri- 
ate U.S.  agency.  The  land  involved  might  be 
as  small  as  three  feet  square. 

Wherever  possible  and  practical,  the  stones 
should  be  restored.  Where  the  stone  has  de- 
teriorated beyond  recognition  it  should  be 
replaced  with  a  replica.  A  protective  barrier, 
similar  to  those  erected  by  the  DAR  earlier 
in  this  century,  would  be  appropriate,  to- 
gether with  a  label  at  each  site  describing 
the  stone  and  Its  significance.  As  feasible, 
each  of  the  markers  should  be  retrevened  to 
its  orlBlnal  site,  or  as  close  to  the  actual  loca- 
tion as  possible. 

ROMB  ON  PBIVATB  PBOPBBTT 

Although  It  may  not  be  difficult  to  obtain 
U.S.  government  control  of  the  physical 
stones,  it  Is  not  clear  at  this  time  whether 
control  of  a  small  parcel  of  land  on  which 
the  stones  are  situated  could  ever  become 
the  property  of  the  U.S.  government.  The 
stones  themselves  should  be  restored  or  re- 
placed as  noted  for  those  on  public  property. 

It  may  be  necessary  to  develop  Individual 
agreements  with  each  o'f  the  owners  of  pri- 
vate property  concerning  the  erection  of 
erecting  a  protective  barrier  and  concerning 
access. 

It  would  be  eminently  desirable  to  estab- 
lish a  park  at  one  of  the  four  comers  of  the 
orlglnsl  ten-mile  square.  One  would  be  ade- 
quate. The  south  stone  site  at  the  Jone's 
Point  lighthouse  seems  to  be  the  most  de- 
sirable location  because  of  It  prime  role  as 
the  starting  point  of  the  survey  and  the  site 
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of  Andrew  E  'icott's  base  camp  during  the 
first  phase  of  .he  Imundary  survey.  Addition- 
ally, this  sit.  Is  already  a  park,  on  ground 
set  aside  to:  this  purpose,  and  furthermore 
has  a  llgh  -house  structure  of  local  and  his- 
torical Interest. 

Howaver,  the  South  stone  should  be  moved 
back  from  the  water's  edge  to  a  safer  loca- 
tion, with  a  replica  on  the  actual  site.  At- 
tractive outdoor  displays  could  easily  be 
erected  to  tell  the  history  of  the  boundary 
markers. 

Careful  tliought  must  be  given  to  the  prac- 
ticality of  establishing  a  museum  facility  at 
this  location,  or  of  converting  the  lighthouse 
to  a  musetim.  Although  there  ia  merit  in 
having  such  a  facility  to  preaerre  and  display 
objects  and  documents  associated  with  the 
boundary  story,  the  physical  location  of  a 
museum  at  any  one  of  the  four  comer  points 
removes  It  from  proximity  with  local  monu- 
ments and  other  national  attractions  by  at 
least  several  miles,  and  the  ratio  of  full-time 
muaeiun  staff  required  to  the  number  of 
annual  visitors  may  not  be  economically 
feasible.  Of  the  four  comers  however,  the 
South  point  remains  the  most  desirable  loca- 
tion for  a  museum,  and  Its  situation  along 
the  route  between  Washington,  Alexandria 
and  Mount  Vemon  Is  a  factor  in  Its  favor. 

One  stone  marker  which  Is  In  good  conidi- 
tion  should  be  transferred  to  the  Smith- 
sonian or  the  Capital  Park  Service  for  pres- 
servatlon  and  display.  The  National  Park 
Service  operates  a  number  of  museum-type 
sites  In  the  Washington  area,  and  If  they  are 
to  have  the  responsibility  for  maintaining 
the  stones  and  their  sites,  it  should  be  pos- 
sible to  Include  exhibits  about  the  boundary 
surveys.  Including  objects.  Into  one  of  the 
museum  locations  etirrently  under  their 
jurisdiction,  to  supplement  the  outdoor  dis- 
plays at  Jones'  Point. 

It  U  recommended  that  all  stones,  that  are 
removed  from  the  ground  as  fragments 
thereof,  be  preserved  even  If  the  stone  is  not 
toUlly  recognisable. 

Any  preservative  steps  taken  to  maintain 
the  markers  In  site  should  be  done  only  after 
consultation  with  experienced  experts.  The 
Conservation-Analytical  Laboratory  of  the 
Sm'thsonlan  Institution  U  available  for  con- 
sultation to  provide  information  for  this  and 
other  aspects  of  preservation. 

There  appears  to  be  no  justification  for 
establishing  a  separate  agency  or  organlBB- 
tlon  to  oversee  the  preservation  and  mainte- 
nance of  the  boundary  markers.  This  func- 
tion appears  to  be  clearly  within  the  juris- 
diction of  the  National  Capital  Park  Service 
The  inclusion  of  all  the  stone  markers  In  the 
National  Register  of  Historic  Places  U  emi- 
nently desirable,  and  should  be  punued  as 
soon  as  feasible. 
Sincerely. 

8ILTI0  A.  BKUUII, 

Deputy  Director. 

The  Commission  or  Pnnc  Abts, 

Washington,  April  12, 1977. 
Hon.  David  M.  Chium. 

Chairman.  National  Capital  Planning  Com- 
mission.  Washington.  D.C. 
Dear  Mb.  Childs:  The  Commission  of  Pine 
Arts  reviewed  the  draft  National  Capital 
Planning  Commission  report  on  District  of 
Columbia  boundary  markers.  In  hU  presen- 
tation to  the  Commission,  Mr.  Rody  pointed 
out  the  historical  significance  of  these  very 
^clal  monuments  of  the  Washington  plan. 
The  Commission  generally  approves  the  con- 
cept of  protecting  them  and  establishing 
cornerstone  parks  and  treating  the  inter- 
mediate stones  with  some  degree  of  protec- 
tion. We  partlcularty  endors*  the  preserva- 
tion of  the  Jones  Point  Lighthouse  and  park 
as  oue  of  the  elements  of  the  program  and 
hope  that  the  conditions  on  this  site  can 


receive  the  Immediate  attention  they  de- 
serve. Though  we  realize  the  Planning  Com- 
mission recommendations  may  take  some 
time  to  implement,  the  Commission  of  Fine 
Arts  hopes  to  assist  you  with  design-related 
matters  as  the  project  moves  forward. 
Sincerely  yours, 

J.  Cabtxb  Bsowr. 

Clutirmcn. 

Boundabt  Mabkbbs  or  trx  Nation's  CAPrtai., 

A    PBOPOSAI,    fob    TRBB    PBBBBVATIOR    AMD 

Pbotkction 
(Report  of  the  Joint  Committee  on  Land- 
marks, April  21,  1977) 

The  Joint  Committee  Is  pleased  to  have 
the  opportunity  to  review  and  comment  on 
this  handsome  and  Informative  report  on 
the  Boundary  Stones  of  the  District  of  Co- 
lumbia, a  Category  n  Landmark  of  tbe  Na- 
tional Capital. 

Tbe  Joint  Committee  Is  In  general  agree- 
ment with  Recommendations  Noe.  1  through 
6  and  10,  and  particularly  supports  the  pro- 
posed preservation  and  use  of  the  Jones 
Point  Lighthouse,  a  Category  n  Landmark 
of  the  National  Capital. 

The  Committee  is  concerned  by  tbe  pro- 
posals In  Recommendations  Nos.  7  and  8 
that  the  best  preserved  marker  (Southeast 
No.  6)  be  removed  and  given  to  the  Smith- 
sonian and  that  other  damaged  stones  be 
replaced  by  duplicates.  The  Department  of 
the  Interior's  regulations  state  that  National 
Register  properties  "should  be  moved  only 
when  there  Is  no  feasible  alternative  for 
preservation.  When  a  property  Is  moved, 
every  effort  should  be  made  to  reeatabllsb 
Its  historic  orientation.  Immediate  setting 
and  general  environment."  Unless  the  Na- 
tional Park  Service  is  convinced  that  the 
property's  historical  Integrity  has  not  been 
destroyed  by  the  move,  the  pr(^>erty  will  be 
deleted  from  the  National  Register.  In  view 
of  the  fact  that  the  significance  of  the 
Boundary  Stones  Is  based  almoat  entirely  on 
their  location  the  Coounlttee  recommends 
that  every  possible  alternative  to  moving 
any  of  the  markeis  from  Its  original  site  be 
meticulously  explored. 

The  Joint  Committee  Is  also  concerned  by 
the  proposal  In  Reconunendatlon  No.  9  that 
the  markers  be  treated  with  a  protective 
coating.  While  the  Committee  agrees  that 
every  effort  should  be  made  to  preserve  the 
markers  In  situ  and  to  protect  them  from 
further  deterioration.  It  feels  that  great  care 
must  be  used  In  choosing  a  method  of  treat- 
ment. The  Committee  recommends  that  a 
professional  conservator  with  expertise  in 
the  preservation  of  stone  surfaces  be  con- 
sulted before  any  such  action  Is  taken.  The 
Committee  further  recommends  that  alter- 
native means  of  In  situ  preservation  be 
explored. 

Amcbican  Socixtt  or  Civn.  ENcnnoBS, 

Washington,  D.C,  April  4. 1977. 
Mr.  Chablxs  H.  Conbao, 
£zecutit;e   Director,  National  Capital  Plan- 
ning Commission,  Washington,  D.C 

Deab  Mb.  Conbao  :  I  want  to  express  appre- 
ciation, on  behalf  of  tbe  officers  and  Board 
of  Directors  of  the  National  Capital  Section, 
ASCE,  and  of  our  Bicentennial  Committee, 
for  distributing  with  your  memorandum  of 
January  17th  the  copies  of  the  Commission's 
report  on  the  "Boundary  Markers  of  the 
Nation's  Ci^ltal." 

This  report,  both  as  to  Its  format  and 
substance,  has  been  very  well  received  by 
our  membership  and  Is  a  commendable 
production.  Also,  we  have  taken  especial 
pleasure  In  reviewing  It.  for,  as  you  will  re- 
call. It  was  at  the  instigation  of  our  Bicen- 
tennial Committee  that  the  National  Capital 
Section  wrote  on  August  18,  1975  urging  the 
National   Capital   Planning  Commission  to 


take  the  lead  in  devdoplng 
tions  for  tbe  preservation  <rf  tbe 
stone  mariurs. 

I  am  now  pleased  to  adrlae  that  our  Boaitf 
of  Directors  at  Ita  March  meeting  raaolvad 
to  support  the  Oommlsrton's  reoominandax 
tlons  and  further  to  recommend  that  a  draft 
of  legislation  be  prqtared  to  estabUih  tod- 
eral  jurisdiction  and  in^>lement  the  reports 
ten  reoomm«idatlons.  Otir  repnasntatliM 
are  available  to  cooperate  In  this  drafUug 
process  at  your  convenience.  « 

Sincerely,' 

L.  a.  Bmi 

JtvsMemt. 

Ambucan  Socxxrr 
OP  Civil  EMamBS. 
Washington.  D.C,  September  It,  197$. 
Senator  Crablsb  M.  MATHUa, 
U.S.  Senate, 
Washington,  DJC. 

Dbab  Senatob  Mathias:  The  Mation**  Oapl- 
tal  Is  truly  a  city  that  Is  unique  to  tbe  his- 
tory and  heritage  of  our  nation.  It  was  ectab- 
llshed  In  1780  as  the  Seat  of  Oovemment  and 
actually  marked  on  the  ground  in  1792  by 
the  placement  of  sandstone  monumcBta. 

The  area  so  marked  focmad  a  tan  mile 
square  parcel  of  land  which  waa  ceded  to  tba 
United  States  by  the  State  of  Maryland  and 
the  Commonwealth  of  Virginia.  8abM- 
quently  that  portion  ceded  by  Viigmu 
rettirned.  but  not  before  the  stone 
bad  been  placed.  There  were  40  stones  In- 
staUed  and  most  of  these  still  remain  today. 

Although  they  no  longer  serve  as  critical 
survey  points,  they  do  however  serve  as 
physical  reminders  of  a  significant  part  of 
our  NaUon's  history  and  heritage.  Tliey  re- 
mind us  too  of  the  work  done  by  Benjamin 
Banneker  and  Andrew  nucott  in  placing 
them.  These  stones  should  be  protected  and 
preserved  for  this  and  future  generations,  we 
believe. 

The  National  CH>ital  Section,  after  having 
worked  with  the  staff  of  the  National  Capital 
Planning  Commission  and  the  Daughters  of 
the  American  Revolution  Is  of  the  opinion 
that  the  initiation  of  impropriate  legialattve 
action  In  the  Congress  could  substantially 
enhance  the  establishment  of  a  program  of 
protection  and  preservation.  With  reelect  to 
this  we  have  prepared  and  are  endoslng  A 
Prospectus  For  Preserving  the  Boundary 
Stone  Markers  of  the  District  of  Columbia. 

This  prospectus  sets  forth.  In  greato'  de- 
tail, background  and  support  for  legislation. 
There  Is  also  enclosed,  as  an  attachment  to 
the  prospectus,  draft  legislation  which  would 
define  an  overall  legal  and  formal  reqMnal- 
blUty  for  the  stones  as  well  as  for  tbe  devel- 
opment of  a  program.  The  Introduction  of 
an  appropriate  bill  would  significantly  aid  in 
assuring  the  preservation  and  protection  of 
these  historical  markers. 

WhUe  you  may  note  that  the  ptuapectus 
has  been  prepared  by  our  Committee  on  His- 
tory and  Heritage,  it  has  also  been  unani- 
mously approved  by  our  Board  of  Directors 
on  September  11.  1979.  We  appreciate,  thare- 
fore.  the  opportunity  of  furnishing  you  with 
this  prospectus  and  for  any  support  which 
you  may  find  appropriate  req>ectlng  this  leg- 
islative need. 

Sincerely. 

Wallacx  J.  OoRxir, 

PreeHent. 

E^ndosure. 

DISTBKT  op  COLUltKA 

Dattchtebs  or  the 
Amxbican  RsvoLvnoM. 
Washington.  D.C,  Septem1>eT  15, 1977. 
Mr.  Mabtin  J.  Root. 
Offlke  of  Special  Projects, 
National  Capital  Planning  Commistiom., 
W<ishington,  D.C 

Deab  Mb.  Root  :  Enclosed  Is  a  copy  of  ttie 
Resolution    concerning    the    Federal    City 
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Boanduy  StooM  which  waa  pMMd  on 
llBieb  1.  1977  «t  the  Stat*  Confcrtno*  of  the 
Dtotrtet  of  ColumbU  Society  of  the  Oaughten 
of  the  AmcrlcAii  Revolution. 

Pleeee  let  me  know  If  I  should  eend  coplee 
to  Any  one  elae. 

Hm  DIatrict  of  Columbia  Society  DAR  ap- 
preelatee    your   gnat   help   in    having    the 
Boiindary  Stone  book  printed.  It  baa  been 
w«U  received  by  the  memben. 
Sincerely. 

ICrt.  ASTHTm  BDMoir  Baowx. 


RnoLonoir 

Wharaa*  the  DUtrlct  of  Columbia  Daugb- 
ten  of  the  American  Revolution  waa  desig- 
nated by  the  United  States  Government  In 
1914  as  Steward  of  the  Boundary  Stones  of 
the  Federal  City  with  supervision  shared  with 
Oovemmental  Agencies:  and 

Whereas  maintenance  of  thcae  atones  baa 
been  a  heavy  Bnanclal  burden,  and  atonea  are 
placed  on  a  long  boundary  and  the  often  In 
areaa  dlfllcult  or  dangeroua  to  reach:  and 

Whereaa  after  atudy,  the  National  Capital 
Planning  Commission  baa  recommended  that 
an  Agency  be  created  for  maintenance  of  the 
atonea  and  appropriate  park  areas,  with  Ste- 
wardahlp  vested  In  the  DIatrict  of  Columbia 
Daughters  of  the  American  Revolution,  which 
la  to  make  annual  Inapectlona  and  reporta; 

Resolved  that  the  District  of  Columbia 
Daughters  of  the  American  Revolution  coop- 
erate with  the  National  Capital  Planning 
Commtaelon  In  Implementing  the  ten  recom- 
mendations as  aet  forth  In  the  booklet  en- 
titled "Boundary  Markera  of  the  Nation's 
Capital";  and 

Reeolved  that  the  DIatrict  of  Columbia 
Daughtera  of  the  American  Revolution  con- 
tinue the  care  and  atewardahlp  of  theae  Im- 
portant hlatorlc  markera. 

The  above  resolution  waa  adopted  at  the 
7eth  D.C.  DAR  State  Conference,  Bfarch  1, 
1977. 


WASMnfOTON,  D.C, 

September  5.  1979. 
Mr.  Mastin  J.  Root, 

Atfittant  Director.  Special  Projects  Branch, 
National  Capital  Planning  Commission, 
Washington.  D.C. 

DcAB  Ma.  Root  :  Thank  you  for  aendlng  the 
Draft  of  a  Bill  to  preserve  the  DIatrict  of 
Columbia  Boundary  Stones.  Tou  are  to  be 
commended  on  your  effort  to  preserve  these 
historical  markera.  I  sincerely  appreciate 
your  help  in  securing  the  printing  of  the 
Bicentennial  book  on  the  stones. 

I  continue  to  be  terribly  Interested  In  the 
preservation  of  the  Boundary  Stones  even 
though  the  present  District  of  Columbia 
State  Historian  Is  now  responsible  for  the 
Daughters  of  the  American  Revolution's  care 
of  the  stones  The  following  are  the  names 
and  addresses  of  the  State  Regent  and  the 
SUte  Historian: 

Miss  Alice  H.  Wilson — DC.  State  Regent — 
telephone  804-9049.  3118  Oalther  Street. 
Hlllcrest  HelghU,   Maryland  30031. 

Mrs.  Richard  Powell  Taylor— DC.  State 
Historian— telephone  983-1999.  8801  Belmart 
Road,  Potomac,  Maryland  30864. 

Again,  sincere  thanks  for  your  assistance 
during  the  Bicentennial  years. 
CordlaUy, 

Mas.  AaTMva  Edmon  Bbown. 

Trc   Mastland-National  CAPrrAL 

Pask  and  Planning  CoMnisaioN, 
Sliver  Spring.  Md.  March.  It.  1977. 
RE:  File  No.  1S09 
Mr.  CHABI.X8  H.  ComtAD. 

Executive  Director, 

National  Capital  Planning  Commission. 

Washington.  D.C. 

DCAB  Ma.  CoNSAo:  At  our  regular  meeting 
held  on  March  10.  1977,  the  Montgomery 
County  Planning  Board  reviewed  your  re- 
cently published  report  "Boundary  Markers 
of  the  Nation's  Capital." 

As  you  requested  we  are  reacting  to  the 
tentative  recommendations  of  the  National 


Capital  Planning  Commission  beginning  on 
page  31  of  your  report.  Our  Board  approved 
the  recommendations  contained  in  the  at- 
tached ataff  report  for  tranamlttal  to  your 
Commlaalon. 

We  thought  your  report  waa  very  Informa- 
tive and  well  done. 
Sincerely, 

RoTci  HamoM. 

Ch^rman. 


MmoBAMiitnt 

To:  Montgomery  County  Planning  Board. 

Prom:  Community  Planning  Staffa. 

Re:  Mandatory  Referral  from  the  National 
Capital  Planning  Commlaalon  re  Bound- 
ary Markers  Preservation  and  Protection. 

NATTTSa  or  BXTBUUI. 

The  National  Capital  Planning  Commis- 
sion (NCPC)  approved  the  circulation  of  a 
report,  "Boundary  Markera  of  the  Nation's 
Capital — A  Proposal  for  their  Preservation 
and  Protection."  NCPC  has  Invited  comments 
and  suggestions  on  the  report  which  gives 
the  history  and  background  of  the  boundary 
stones  and  explains  the  present  status  of  the 
stones  and  the  problems  now  faced. 

A  background  report  provides  a  very  In- 
formative review  of  the  activities  leading  up 
to  the  selection  of  the  present  site  of  the 
District  of  Columbia  as  the  Nation's  Capital. 
It  relates  the  state  of  surveying  technology 
In  the  I790°s  and  the  fact  that  Andrew  Elll- 
cott  was  engaged,  along  with  a  free  black 
mathematician.  Benjamin  Banneker,  to  sur- 
vey the  10-mlle  square  Federal  territory. 

There  has  been  a  gradual  deterioration  of 
the  boundary  stones  which  were  placed  at 
each  of  the  four  corners  and  at  each  mile 
along  the  sides.  Many  have  been  burled  or 
destroyed.  In  1916  the  Daughters  of  the 
American  Revolution  undertook  to  fence  and 
preserve  the  stones  but  further  effort  on  the 
part  of  the  public  Is  now  felt  to  be  necessary 
to  preserve  and  protect  the  stones.  The  NCPC 
report  Is  an  attempt  to  create  a  public 
awareness  of  the  problem  and  to  suggest 
some  actions  to  be  taken. 


COMMKNTS    ON    NCTC    aXCOMlfKNDATIOm 

Following  are  the  general  recommendatlona  of  NCPC  and  our  atalf  reactlona  to  them: 
Mcrc  avoossTSD  aacoMimtoATioira 


MCPB  nsrr  BxcoMiuifDATioNS 


1.    All  botmdary  atonea  ahould  be  In  the  ownership  of  the  U.8.Acra«. 

Oovemment. 
a.  The  boundary  atones  ahould  be  placed  on  the  National  Reglater 

of  Hlatorlc  Places. 


3.  An  appropriate  land  managing  agency  or  agenciea  ahould  be  given 
apedflc  reaponalblllty  for  the  preservation  and  maintenance  of  the 
boundary  stones  and  fences.  An  "Offlcea  of  the  Keeper  of  the 
Boundary  Stonea"  should  be  created. 

4.  A  "Cornerstone  Park"  should  be  created  at  each  of  the  four 
cornerstone  markera. 


Onato  a  "Boundary  Stone  Muaeum"  at  the  llghthouae  at  Jones 
Point  In  Alexandria,  Virginia,  alte  of  the  South  Boundary  Stone. 


9.  For  blatorlcal  Integrity,  all  boundary  markera  that  have  been 
moved  ahould.  If  poaalble,  be  placed  In  their  original  location. 
Otberwlac,  plagues  ahould  Indicate  relocatlona. 

7.  One  of  the  mil*  markera  ahould  be  acquired  by  the  Smlthaonlan 
Inatltutlon  for  permanent  preaervatlon  (probably  S.E.  No.  6). 

8.  Bach  of  the  mlaalng.  badly  decayed  atonea,  or  broken  atumpa 
ahould  b*  replaced. 

B.  All  of  tiM  ■tones  ahould  b*  treatad  with  a  protactlv*  coating. 

10.  Th*  DAR'a  role  In  the  atewardahlp  of  tbas*  monumants  ahould 
b*  continued. 

■acoMicsitsATXoira 
Tb*  Planning  Board  ahould  i4>proT*  th*  above  comments  for  tranamlttal  to  NCPC. 


While  they  do  have  historic  Intereat,  the  bounary  atones  ahould  not 
rank  with  buildings  where  historic  evenU  occurred  and  which  have 
architectural  merit.  They  should  retain  the  Category  n  Landmark 
designation. 

Rather  than  create  a  new  office  or  agency,  the  National  Park  Service 
should  be  assigned  responsibility  for  the  boundary  stonea. 


This  would  be  especially  appropriate  for  the  North  Oomantone  which 
lies  Just  off  East-West  Highway  In  the  west  portion  of  Silver  Spring 
at  the  western  extremity  of  the  Falkland  apartment  complex.  Sub- 
ject to  consideration  of  safety,  a  highway  tumoff  should  be  con- 
sidered. An  historical  marker  sign  with  explanatory  text  would  be 
belpfiU  to  the  visiting  public.  Ultimately  a  blkeway  might  provide 
additional  access. 

We  agree  with  the  general  concept  but  raise  a  concern  over  the  an- 
nual cost  of  maintaining  what  would  amount  to  a  limited -purpose 
visitor  center  which  Is  In  an  unpromlnent  location.  Instead,  we 
auggest  that  an  exhibit  be  added  to  the  Smlthaonlan 'a  Museum  of 
Blatory  and  Technology  current  dlqilay  on  aurveylng  the  National 
Capital. 

Agree, 


Agree:    It  could  be  part  of  the  dlaplay  reoommendad  In  our  com* 

ment  on  Item  6  above. 
Agree. 

Agree. 

Agree. 
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Ths  llMMYiAMm  Bmrcmaeu.  TftDR. 

AnnapoU»,  JTd..  rehrvmry  3.  1977. 
Attention:  Mr.  M.  J.  Rody. 
He:  NCPC  FUe  No.  1503. 
National  CAnrAL  PLAmaifa  CoxMnaioir. 
O  Street,  NW., 
WoiihtngUm,  DJO. 

DBAS  Ma.  Root:  Pleaae  acoapt  tlie  **«^»«*« 
of  the  MatTland  Historical  Ituat  for  th* 
copy  of  "Boundary  Maiteta  cC  the  Natfam's 
Capital",  (National  Capital  Planning  Oom- 
mlsaton.  Summer  IB76),  an  attractive  pub- 
lication. 

Th*  Maryland  Stat*  Ktetorle  Pieaeiiatlou 
oflic*  la  ready  to  cooperate  with  the  nomina- 
tion of  the  boundary  atones  to  the  National 
Reglater  Hlatorlc  Plaeea.  In  fkct,  I  had 
thought  the  National  Capital  Planning  Com- 
mlaalon staff  had  prq;>ared  stieh  a  nomlnatUm 
several  yeara  ago. 

The  recommendatlona  for  iiteseitatlon  on 
the  whcde,  seem  sound.  I  do  wonder  why  a 
separate,  new  federal  agency  was  suggested 
aa  a  cuatodlan.  I  f**l  an  existing  agency  could 
handle  the  raepnnslbUlty. 
Sincerely, 

JoHX  N.  Puacx, 
State  Historic  Preservation  Ovmer. 

CovwTT  or  Fabfax, 
Fairfax,  Va.,  reXtrvary  11,  11177. 
Mr.  Chaxlxs  H.  Conxao, 
Executive  Director, 

National  Capital  Planning  Commlaalon, 
Washington.  D.C. 

DcAx  Chaxlix:  The  Offlce  of  Comprehen- 
sive Planning  baa  reviewed  your  report. 
Boundary  Markera  of  the  Natton"*  Capital — 
A  Proposal  for  ThtAr  Prsaeiiatton  *  Protec- 
tion. We  make  the  following  eommenta  and 
recommendatlona: 

1.  Since  some  of  theae  atonea  are  In  pri- 
vately owned  yarda  on  auburban  streeta.  It 
wUl  be  difficult,  and  perh^w  undesirable,  to 
aaaure  public  aoceas  to  aU  the  stonea.  Per- 
hapa  aU  the  atones  ahould  be  pubUdy  owned, 
but  visitors  should  be  directed  to  concen- 
trate on  certain  selected  stones,  such  aa  the 
propoeed  cornerstone  parka. 

3.  This  offlce  would  be  happy  to  oooparmte 
In  preparation  of  a  nomination  to  the  Ha- 
Uon«l  Reglater  If  that  would  be  desirable. 
(We  have  already  prepared  Inventory  forma 
on  the  stones  listed  In  Fairfax  County.) 

This  offlce  endones  th*  remaining  reoom- 
mendatlona. 

We  appreciate  th*  opportunity  to  han 
commented  on  this  report. 
Sincerely  youn. 

D.  WATm  POICPHBCT. 

iletfn^  IKreetor. 

CoMMimx  or  100  Ok  thx  FDnuL  Cirr, 

Washtngton,  D.C.  September  21, 1979. 
Hon.  CRAXLa  BCATHxaa, 
VS.  Senate. 

Russett  Senate  Office  BvttdtHg, 
WoaHfngton.  D.C. 

Dkax  SxwAToa  MATnaa:  When  you  spoke 
to  the  Commltte*  of  100  last  Jun*,  you  Indi- 
cated you  would  consider  Introducing  legis- 
lation to  provide  for  the  preservation  of  the 
original  boundary  stones  Tn»i*t«g  the  bound- 
krtaa  of  the  District  of  Columbia  In  17B2. 

We  understand  that  a  draft  of  such  legis- 
lation with  supporting  documentation  »tm 
been  completed  recently  by  th*  American  So- 
ciety of  civil  Bnglneera  in  cooperaUon  with 
the  National  Capital  Planning  Commission 
and  U  now  presented  for  your  consideration. 

At  Its  meeting  of  September  20.  the  Com- 
mittee of  100  voted  to  support  this  oroposal 
and  advise  you  on  its  Interest  In  sselng  that 
the  legislation  was  Introduced  and  approved 
by  the  Congrees  at  an  early  date. 
Sincerely, 

Un.  Jamxs  H.  Rows.  JX.. 

OIkcfriiMn. 


PfflfM^Mf  AlrTB  Of  Vn 

RleftnuHUl,  Vs..  October  10. 1979. 
Re :  D.  C.  Boundary  Stonea,  Falrfkx  County 
Mr.  Marlon  Morris 
Legislative  Assistant 
Senator  Charlea  McC.  Mathlaa,  Jr. 
368  Russell  Senate  Offlce  Building 
Washington.  D.C.  30610 

Dxaa  Ma.  Moexra:  Tliank  you  fOr  sending 
the  information  on  the  D.C.  Boundary 
Stones.  The  atones  are  a  remarkaU*  series 
of  landmarks  and  I  fully  support  the  bill 
to  guarantee  their  preservation.  I  trust  you 
will  keep  me  Informed  of  action  on  the  legla- 
latlon  and  Its  implementation. 

It  la  gratifying  to  know  of  Congress's  In- 
terest in  this  matter. 

With  Itest  wtebss.  I  am 
Sincerely. 

TUCKB  Hsx. 
Exeeutioe  iXreetor. 

Tbx  Ijucub  or  AKXxiCAir 

Whbklmkic.  Iwc 
ArVMgUm.  Va..  January  30, 1977. 
Re:  NCPC  Fll*  No.  1603 
Mr.  M.  J.  Root. 
N.CJ>.C. 
G  Street  NW., 
Washington,  D.O. 

DKAxMa-RcoT:  I  And  the  boundary  marker 
report  to  be  excellent;  a  first  class  effort. 

On  psge  37,  picture  No.  2  refen  to  S.W.-8 
as  an  example  of  neglect.  On  page  38.  SW-3 
is  said  to  be  in  good  condition. 

That's  a  minor  comment;  Fm  proud  of  the 
report  and  I  think  N.C  J>.C.  did  a  terrific  Job. 
Sincerely. 

Alam 


OOVXaWMKNT  or  THX 

DisraicT  or  CoLiricacA. 
Washington,  D.C,  November  28,  1979. 
Hon.  Chaxlxs  McC.  Matrias,  Jr.. 
U.S.  Senate. 
Washington,  D.C. 

DxAK  SxMATOX  Matbias:  It  hs*  come  to  our 
attentlon  that  you  plan  to  introduce  leglala- 
tlcm  to  insure  the  preservation  and  naalnte- 
nanoe  of  the  remaining  markera  placed  in  the 
I8tta  century  to  identify  the  boundaries  of 
the  District  of  0(4imibla. 

Mr.  Robert  L.  Uixjn.  the  State  Historic 
Preaervatlon  Officer  for  the  District  of  Ocdum- 
bia,  supporta  the  propoeed  nomination  of  the 
boundary  markers  to  the  National  Register 
of  Historic  Plaoea.  A  copy  of  a  report  from 
Mr.  Moore  Is  encloeed. 

We  are  ready  to  cooperate  with  the  Mary- 
land and  Virginia  State  Historic  Preservation 
Officers  and  the  National  Capital  Planning 
Commission  to  find  a  workable  solution  to 
the  preeervatlon  and  maintenance  of  the 
boimdary  markers. 

We  ^>preclate  your  leaderahlp  in  thla 
matter. 

Sincerely  youra, 

BAsaABA  C.  WASHnroroN. 
Assistant  City  Administrator 
for  Intergovernmental  Relations, 

MxMoaAMmnc 
To:  Barbara  Washington.  Assistant  Cltv  Ad- 
ministrator  for  Intergovernmental  Af- 
fairs. 
From:  Robert  L.  Moore,  State  Historic  Pres- 
ervation   oncer    for    the    District    of 
Columbia. 
Subject:  Preservation  of  the  Original  Bound- 
ary Markers  of  the  District  of  Columbia. 
It  baa  come  to  my  attention  that  there  is 
growing  concern  and  Interest  In  the  preserva- 
tion of  the  remaining  boundarv  markers  set 
UD  by  Andrew  Ellloott  durinr  bis  179I-I793 
survey  eatabliahine  the  boundaries  of  the 
DIatrict  (tf  Columbia. 

Thirty-elgtat  of  the  original  forty  markera 
are  extant,  but  many  of  them  have  been 


damaged  over  tb*  yeara.  They  are  i 
Category  n*  Landmarka  of  the  Natlotial  Cap- 
ital liated  on  the  District  of  CotnmMals  in- 
ventory of  historic  placee  but  are  not ; 
in  the  National  Reglater  of  HMorlc 
The  Dlstxlcf*  historic  prestrisllcn 
ought  to  work  with  the  hlstortc  i 
ollloss  in  Maryland  and  Virginia  toward  tb* 
nomination  and  listing  of  the  mariMm  in  tlM 
National  Register. 

As  the  National  Capital  Planning  Oom- 
misst<m's  1978  study  showed,  there  are  a 
number  of  posslMe  steps  whlcb  could  be 
taken  to  insure  the  markera  pieatinalluM. 
Theee  poeaibUitiea  ought  to  be  studied  fur- 
ther and  a  wockalde  aoltatian  found  before 
the  markera  auffer  additional 
deteiioiatloa. 

I  understand  that  Senator  Msthlas  to  going 
to  introduce  a  bin  caning  for  the  marfeen 
preaervatlon.  THe  District  of  Oolnmbla  ought 
to  aasist  Senator  Mathlaa  In  anyway  possible 
m  this  matter  .# 


By  Mr.  MAONDBON: 

8.  2039.  A  bill  to  amend  the  Oongras- 
sional  Budget  Act  of  1974  to  limit  0ie 
levds  of  total  budget  outlays  coDtalned 
in  certain  concurrent  reaolutians  on  the 
budget:  to  the  Committee  on  the  Budget 
and  the  Committee  on  Goivemmental 
Affairs.  Jointly,  pursuant  to  order  of 
AiKust  4. 1977. 

•  Mr.  MAONUSOir  Mr.  President.  I 
have  a  bin  which  I  am  introducfng. 
which  would  limit  Federal  spending  to 
a  oercentage  of  the  gross  national  prod- 
uct (GMP) . 

It  is  an  amendment  to  the  Budget  Act. 

Cmgressman  James  Jones  has  intro- 
duced a  similar  bfll  in  the  House. 

The  basic  difference  between  the  two 
versions  is  that,  frankly,  mine  is  tougbK 
and  more  restricted. 

This  bill  would  place  a  cap  of  21  per- 
cent on  Federal  spending  in  fiscal  1981. 

It  would  be  20  percent  in  fiscal  1982, 
and  19  percent  in  fiscal  1983  and  follow- 
ing jrears. 

In  the  last  4  years,  we  have  come  a 
long  way  toward  a  balanced  budget. 

m  fiscal  1976  the  d^lcit  was  $79 
billion. 

In  1977  it  was  $68  billion. 

m  1978  $48  biUion. 

m  1979  $27  billion  and  1980  is  ejected 
to  be  about  the  same. 

For  fiscal  1980.  the  Appropriations 
Committee  is  already  nearly  $B  billlan 
below  the  President's  request. 

I  suspect  that  figure  will  be  closer  to 
$9  biUion  below  the  President  by  the 
time  we  finish  all  of  the  bQls. 

This  amendment  would  be  toui^er 
than  the  convressional  budget  resolu- 
tion  which  assumes  21.4  percent  in  flseal 
1981  and  20.6  peeoiat  in  1982. 

If  there  were  unusual  circumstances — 
like  a  natural  disaster  or  a  war— the  pro- 
visions in  this  bill  could  be  overriden 
by  a  majority  of  the  Memlms. 

We  are  currently  spending  at  a  rate 
in  excess  of  21  percent. 

I  would  point  out  that  for  every  per- 
centage drop  in  the  GNP  relative  to  Fed- 
eral sDcnding.  $25  billion  would  be  cot 
from  Federal  spending. 


■landmarks  of  importance  which  contrib- 
ute signiflcsntly  to  the  cultural  heritege  or 
visual  beauty  and  interest  of  the  District  of 
Columbia  and  ite  environs,  and  wfaidi  ahould 
be  preeerved  or  reatored  if  poaslble. 
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Vx.  President.  68  percent  of  the  voters 
In  my  State  adopted  an  InlUatlve  earlier 
this  month  which  impoees  similar  limi- 
tations upon  spending  In  Washington 
SUte. 

I  urge  quick  actlm  on  this  proposal. 
We  will  begin  our  hearings  on  the  fiscal 
1981  budget  In  less  than  2  months.* 


By  Mr.  NELSON  (for  himself.  Mr. 
Hui>Di.isTOif,   Mr.   CULVXB,   Mr. 
Bavcus.  Mr.  Stewart,  and  Mr. 
LcviH) : 
8.  2040.  A  bill  to  amend  the  Small 
Business  Act  to  Increase  assistance  to 
small  businesses  in  exporting ;  to  the  Se- 
lect Committee  cm  Small  Business. 

MMUJLL  BUSm—  SKFOAT  BXPAMSIOM  ACT  OF  1*T* 

•  Mr.  NELSON.  Mr.  President,  for  40 
consecutive  months,  the  United  States 
has  run  a  trade  deficit  which  reached  a 
staggering  $28.5  billion  in  1978  alone.  In- 
ternational coounerce  remains  the  prov- 
ince of  the  largest  U.S.  corporations  as 
only  200  firms  account  for  more  than 
85  percent  of  all  U.S.  exports.  Substan- 
tial export  expansion  cannot  occur  unless 
many  more  companies  are  drawn  into 
export  trade.  Small-  and  mediiun -sized 
companies  are  a  virtual  pool  of  imtapped 
export  potential  and  are  an  important 
key  to  solving  our  trade  problems. 

That  is  why  I  am  today  introducing  the 
Small  Business  Export  Expansion  Act  of 
1979. 1  am  pleased  that  Senators  Hudolk- 
STOir,  CtavxR,  Baucus,  Stewart,  and 
Lsvuf  are  cosponsoring  this  measure. 

This  comprehensive  measure  is  de- 
signed to  address  the  major  obstacles 
faced  by  small  businesses  entering  into 
international  trade.  First,  the  bill  estab- 
lishes a  grant  system  for  States  or  local 
jurisdictions  to  establish  an  individual- 
ized export  assistance  program  for  small 
businesses.  All  too  often,  small  businesses 
lack  the  personnel  to  master  customs 
documents,  shipping  and  marketing  in 
foreign  countries  and  foreign  languages. 
They  are  simply  unable  to  develop  an  in- 
ternational marketing  program. 

Under  the  grant  program  established 
by  title  I  of  the  bill,  a  State,  port  author- 
ity, small  business  development  center  or 
any  other  local  Jurisdiction  would  be  eli- 
gible to  receive  a  grant  from  the  Small 
Business  Administration  to  develop  an 
individualized  international  marketing 
program  for  a  business.  Assistance,  free 
of  charge,  would  be  provided  in  the  fol- 
lowing areas: 

Analyzing  markets  to  determine  the 
nature  of  a  company's  export  potential: 

Training  and  advising  on  matters  con- 
cerning export  pricing,  shipping,  docu- 
mentation, financing,  and  business  cus- 
toms; 

Identifying  and  contacting  potential 
foreign  customers  and  distributors  for  a 
company's  products:  and 

Managing  and  sponsoring  foreign 
trade  missions  for  participating  firms  to 
meet  with  prescreened  buyers,  distribu- 
tors, sales  representatives  and  organiza- 
tions interested  in  licensing  or  joint  ven- 
tures. 

TUs  provision  of  the  bill  will  give 
small  businesses  the  direct  assistance 
they  need  to  export  successfully.  It  is 
modeled  after  the  extremely  successful 
International  trade  program  run  by  the 


Massachusetts  Port  Authority  and  the 
Smaller  Business  Association  of  New 
England.  In  2  years,  this  program  has 
created  $1.6  million  In  cash  sales  and 
there  is  estimated  2  to  3  times  that 
amount  in  contracts  outstanding. 

TlUe  n  of  the  bill  would  help  make  the 
Federal  Government  more  responsive  to 
the  problems  of  small  business  engaged 
in  international  trade.  It  would  organize 
in  the  Commerce  Department  regional 
ofBces,  one-stop  information  centers  pro- 
viding companies  with  all  necessary  in- 
formation on  Oovemment  export  pro- 
grams. These  centers  would  be  staffed  by 
a  full-time  representative  of  the  Com- 
merce Department,  the  Small  Business 
Administration,  the  Internal  Revenue 
Service,  the  Export-Import  Bank  and  the 
Overseas  Private  Investment  Corpora- 
tion. This  title  would  not  create  any  new 
Job  positions  but  it  would  mean  improved 
staffing  in  Commerce's  regional  ofBces. 
In  doing  this,  it  will  minimize  the  bu- 
reaucratic runaround  that  the  business- 
man receives  when  he  approaches  his 
government  with  questions  about  export 
programs. 

Title  m  of  the  bill  amends  the  Small 
Business  Act  by  explicitly  authorizing 
the  SBA  to  make  loan  guarantees  to 
small  business  exporters  under  its  nor- 
mal business  loan  program  and  by  au- 
thorizing the  guaranteeing  of  bridge  fi- 
nancing loans  for  small  businesses  with 
verified  contracts  for  the  sale  of  products 
overseas.  All  too  frequently,  a  small  busi- 
nessman needs  a  working  capital  loan  to 
help  him  complete  the  terms  of  a  con- 
tract. Banks  are  reluctant  to  make  such 
loans  because  of  the  risks  involved  and 
because  they  are  short-term  loans  with 
low  profitability.  This  UUe  of  the  bUl 
helps  resolve  this  financing  problem  by 
having  the  SBA  guarantee  such  loans  to 
small  business  exporters  and  thus 
spreading  the  risk. 

Finally,  title  IV  of  the  biU  provides 
equity  fUiancing  to  new-to-export  firms 
by  authorizing  the  SBA  to  guarantee  a 
percentage  of  a  loan  made  by  a  smell 
business  investment  company. 

Although  the  United  States  still  leads 
the  world  in  actual  dollar  volume  of 
trade,  the  coimtry's  relative  position  has 
been  deteriorating.  U.S.  exports  rose 
from  $34  billion  In  1968  to  $144  biUion  in 
1978.  but  the  U.S.  share  of  world  exports 
declined  from  16.3  percent  to  12.2  per- 
cent. At  the  same  time,  Japanese  exports 
rose  from  $13  billion  to  $98  billion  and 
Japan's  share  of  world  exports  increased 
from  6  percent  to  8.3  percent. 

If  exports  were  as  important  to  our 
economy  as  Japan's  are  to  its  economy 
we  would  have  exported  an  additional 
$69  billion  worth  of  goods  and  services  in 
1978.  That  would  have  credited  a  positive 
balance  of  trade,  provided  a  tremendous 
boost  to  job  creation,  strengthened  the 
dollar,  and  helped  fight  infiatlon. 

The  United  States  has  the  worst  export 
policy  among  the  world's  major  trading 
nations,  a  survey  of  executives  of  the 
1,000  leading  industrial  corporations 
shows.  The  survey,  conducted  by  Egon 
Zehnder  International,  Inc.,  one  of  the 
world's  largest  management  consulting 
firms,  Japan  has  a  96  percent  rating  in 
promoting  exports.  The  corporate  execu- 
tives gave  the  United  States  an  11  per- 


cent rating,  a  rating  below  that  given  to 
West  Germany,  Taiwan.  Franise.  Switacr- 
land.  Brazil  and  the  United  Kingdom. 

A  fundamental  problem  is  simply  that 
too  few  American  businesses  engage  in 
export  trade  because  they  lack  marketing 
knowledge.  The  Commerce  Department 
estimates  there  are  20.000  U.S.  companies 
which  could  export  successfully,  but  do 
not.  A  key  element  of  UB.  export  policy 
must  be  to  get  these  companies  involved 
in  international  trade. 

Small  businesses  have  proven  they  are 
innovative  enough,  more  productive  and 
efllcient  enough,  and  mwe  than  ready  to 
enter  this  field.  But  they  need  direct  as- 
sistance to  export  successfully,  and  they 
need  to  spread  the  risk  exporting  creates. 
The  Small  Business  Export  Expansion 
Act  will  help  small  business  successfully 
overcome  these  problems  and  contribute 
to  a  better  balance  of  trade.  This,  in  turn, 
will  shore  up  the  dollar  abroad,  increase 
emplojrment  at  home,  and  help  tackle  one 
of  our  coimtry's  toughest  domestic  prob- 
lems, inflation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Small  Business  Elxport  Ex- 
pansicm  Act  of  1979  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rbcoro,  as 
follows : 

8.  3040 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  State*  of 
Amertca  in  Congre**  a*iembled, 

SccTioif  1.  This  act  may  be  cited  as  the 
"Small  Business  Export  Expansion  Act  of 
1979." 

TTTLE    l—SUALL    BTTSINESS    EXPORT 
EXPANSION  ASSISTANCE 

Sec.  101.  Section  7(d)  of  the  Small  Busi- 
ness Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  (A)  The  Administration  is  authorized 
to  make  grants  to  a  qualified  applicant  to 
encourage  the  development  and  Imple- 
mentation of  a  small  business  international 
marketing  program.  Each  qualified  appli- 
cant under  thU  title  may  receive  a  grant 
not  to  exceed  $150,000  annually:  Provided. 
That  no  more  than  one-third  of  the  total 
funds  received  under  this  section  may  l>e 
used  for  the  purpose  of  hiring  personnel. 

--(B)(1)  To  be  eligible  for  a  grant  under 
this  paragraph,  an  applicant  proposing  to 
carry  out  a  small  buslneaa  International 
marketing  program  must  submit  to  the  Ad- 
ministration an  application  demonstrating 
that,  at  a  minimum,  program  services  will 
be  provided  to  small  business  concerns 
through  outreach  services  at  the  moat  local 
level  practicable:  on  the  date  of  application, 
the  applicant  has  an  established  working  re- 
lationship with  at  least  one  International 
marketing  office:  the  small  business  Interna- 
tional marketing  program  wUl  provide 
market  analyses  of  the  export  potential  of 
small  business  concerns,  training  and  advice 
on  export  pricing,  shipping,  documentation, 
financing  and  bustneas  customs,  identifica- 
tion of  and  development  of  contacts  with 
potential  foreign  customers  and  dlstrtbuton 
for  small  ousineas  and  concerned  products, 
arrangements  and  sponsorship  of  foreign 
trade  missions  for  small  business  concerns 
to  meet  with  Identified  potential  customers, 
dUtributors.  sales  representatives,  and  orga- 
nizations Interested  in  licensing  or  Joint  ven- 
tures, and  a  plan  describing  how  export  pro- 
motion activities  undertaken  as  part  of  a 
grant  shall  be  coordinated  with  export  pro- 
motion acUvltles  and  progress  admlnUtered 
by  the  Department  of  Commerce. 

"(11)    Each  amall   businew   international 
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marketing  program  shall  have  a  (uU-ttme 
staff  director  to  manage  program  activities, 
and  access  to  export  specialists  to  counsel 
and  assist  small  btulneas  clients  in  interna- 
tional marketing. 

"(C)  (t)  Each  small  buslneaa  international 
marketing  program  shall  establish  an  ad- 
visory board  of  nine  members  to  be  appointed 
by  the  Governor  of  the  state  In  which  the 
applicant  Is  located.  Not  leas  tlian  two- 
thirds  of  the  members  of  each  such  board 
shall  be  small  business  persons  or  associa- 
tions representing  small  businesses. 

"(11)  Each  advisory  board  shall  elect  a 
chairman  and  advise,  counsel  and  confer 
with  the  staff  director  of  the  small  business 
International  marketing  program  on  all 
policy  matters  pertaining  to  the  operation  of 
the  program  (including  who  may  be  eligible 
to  receive  assistance  and  how  to  maximize 
local  and  regional  private  consultant  par- 
ticipation In  the  program). 

"(D)  The  Administration  shall  maintain 
a  central  clearinghouse  to  provide  for  the  col- 
lection, dissemination  and  exchange  of  In- 
formation between  small  business  interna- 
tional marketing  programs. 

"As  used  in  this  paragraph,  the  term  "appli- 
cant" means  a  State  agency  or  instrumental- 
ity thereof,  or  Administration-designated 
Small  Business  Development  Center,  or  any 
combination  of  such  entitles,  which  will 
carry  out  an  International  marketing  pro- 
gram; and  the  term  "International  marketing 
office"  means  a  facility  located  in  a  foreign 
country  which  can  Identify  potential  foreign 
customers,  establish  contact  with  auch 
customers  or  distributors  and  assist  in  the 
management  and  sponsorship  of  foreign 
trade  missions  for  small  business  concerns.". 

Sec.  lOa.  Section  20  of  the  Small  Business 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(h)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  $7,650,000  for  each 
fiscal  year  1980.  1981  and  1982  to  carry  out 
the  program  provided  for  In  section  7(d) 
(3).". 

TITLE  n— EXPORT  PROMOTION  CENTERS 
Sec.  201.  Section  4(b)  of  the  Small  Busi- 
ness Act  is  amended  by  redesignating  sub- 
section 4(b)  as  subsection  4(b)  (1)  and  in- 
serting at  the  end  thereof  the  following: 

"(b)  (2)  The  Administrator,  after  consulta- 
tion with  the  Secretary  of  Ck>mmerce,  the  Ex- 
port-Import Bank  of  the  United  States,  the 
Internal  Revenue  Service,  and  the  Overseas 
Private  Investment  Corporation,  shall  estab- 
lish a  single  Export  Promotion  Center  In  each 
regional  office  of  the  Department  of  Com- 
merce. 

The  Export-Import  Bank  of  the  United 
States,  the  Internal  Revenue  Service,  the 
Overseas  Private  Investment  Corporation  and 
the  Administration  sl)aU  each  designate  at 
least  one  full-time  employee  to  serve  as  such 
agency's  full-time  representative  In  each 
such  center.  Each  person  designated  by  the 
Administration  shall  be  familiar  with  the 
needs  and  problems  of  small  buslneaa  ex- 
porting and  shall  serve  without  regard  to  the 
provisions  of  Title  6.  United  States  Code, 
governing  appolntmenta  In  the  competitive 
service,  and  without  regard  to  chapter  61,  and 
subchapter  m  of  chapter  63  of  auch  title  re- 
lating to  ciasslflcation  and  General  Schedule 
pay  rates,  but  at  a  rate  not  leas  than  the  rate 
of  aS-16  nor  more  than  the  rate  of  OS-17  of 
the  General  Schedule.  Each  Export  Promo- 
tion Center  shall  serve  as  a  one-stop  Infor- 
•niatlon  center  on  Federal  Government  export 
•■■Istance  and  financing  programs  available 
to  small  business.". 

Sec.  303.  (a)  Not  later  than  six  months 
•fter  the  enactment  of  this  Act.  the  Admln- 
wtrator  ahall  report  to  the  Senate  Select 
Committee  on  Small  Business  and  the  Com- 
nUttee  on  Small  Business  of  the  House  of 


Representatives  on   the   progress   made   In 
implementing  the  provisions  of  title. 

(b)  The  Administration  shall  eatabliah  a 
plan  for  an  evaluation  of  the  Interpatlonal 
marketing  program  which  may  Include  {he 
retaining  of  an  Independent  concern  to  con- 
duct such  an  evaluation.  The  evaluation 
shall  be  both  quantitative  and  qualitative 
and  ahall  determine  the  effectlvenew  of  the 
program  in  developing  and  expanding  smaU 
business  exporta.  Such  evaluation  abaU  be 
submitted  to  the  Senate  Select  Committee 
on  SmaU  Buslneas  and  the  Committee  on 
Small  BuaineaB  of  the  House  of  Representa- 
tlvea  by  January  1, 1961,  and  aanuaUy  there- 
after. 

TITLE  m— SMALL  BUSINESS  EXPORT 
FINANCING  ASSISTANCE 

Sec.  301.  Section  7(a)  of  the  Small  Busi- 
ness Act  is  amended  by  striking  the  word 
"sale:"  and  inserting  in  Ueu  thereof  "sale, 
or  exporta:". 

Sec.  302.  Section  7(a)(3)  of  the  Small 
Business  Act  Is  amended  by  striking  the 
period  at  the  end  thereof  and  adding  ",  ex- 
cept that  participation  by  the  Administra- 
tion shaU  be  90  per  centum  of  the  balance 
of  the  loan  for  export  purposes  which  Is 
outetandlng  at  the  time  of  disbursement.". 
TITLE  IV— SMALL  BUSINESS 
INVESTlifENT  COMPANIES 

Sec.  401.  Title  III  of  the  SmaU  Business 
Investment  Act  of  1968  is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"Sec.  320.  The  Admlnlstratton,  In  ite  dis- 
cretion may.  by  contract,  make  commltmento 
to  guarantee  quaUfylng  Investmenta  by  small 
business  investment  companies  licensed  pur- 
suant to  this  Act,  subject  to  the  following 
conditions : 

"(1)  Such  contracta  shall  be  limited  as  to 
each  such  company  to  a  q)eclfled  aggregate 
amount  of  the  guaranteed  portions  of  quaU- 
fylng Investmenta  not  to  exceed  the  amount 
of  such  company's  combined  private  paid-in 
capital  and  paid-in  surplus.  The  aggregate 
amount  of  guarantee  eligibility  of  each  such 
company  shall  not  at  any  one  time  exceed 
the  amount  specified  in  such  contract  less 
losses  paid  by  and  claims  pending  against 
the  Administration,  and  the  Administration's 
share  of  balances  of  such  guaranteed  Invest- 
menta remaining  outstanding. 

"(2)  Such  guarantees  shall  be  granted  only 
with  respect  to  initial  investmenta  in  eligible 
small  business  concerns,  and  with  respect  to 
subsequent  investments  made  In  the  same 
concerns,  after  the  effective  date  of  this  sec- 
tion, and  shall  not  exceed  50  percent  of  each 
net  investment  loss,  taking  into  considera- 
tion all  recoveries  and  distributions  received 
by  such  company,  based  on  actual  dlsbuise- 
menta  not  exceeding  the  UnUtatlon  of  section 
30e(a)  of  this  Act,  without  regard  to  antici- 
pated profits. 

"(3)  Such  guarantee  ahall  be  granted  only 
with  respect  to  an  investment  in  a  small 
business  concern  which  is  or  will  be  engaged 
in  a  regular  and  continuous  export  business 
operation.  In  guaranteeing  qualifying  invest- 
ments under  this  section,  the  Administration 
shall  give  preference  to  new-to-export  pmall 
business  concerns  which  have  demonsta-ated 
that  their  product(s)  are  capable  of  pene- 
trating the  marketa  into  which  are  exported. 
For  purposes  of  this  subsection,  a  "new-to- 
export  small  business  concern"  means  (1) 
any  small  business  concern  which  has  not 
had  direct  or  Indirect  export  sales  in  excess 
of  •1,(XK),000  In  Ita  five  most  recent  fiscal 
years,  or  (2)  any  small  business  concern 
wtUch  has  had  no  export  sales  in  ita  three 
most  recent  fiscal  years. 

"(4)  Ito  qualify  for  a  guarantee,  each  such 
Inveatment  ahall  require  the  prior  written 
aoproval  of  the  Administration  as  to  the 
ellKibility  of  the  Investment  pursuant  to  this 
section.  Bach  aoplication  for  such  aoproval 
shall  be  accompanied  by  a  guarantee  fee  of 
2  percent  of  the  amount  guaranteed,  such  fee 


to  be  refunded  by  the  Admlnistjatlon  In  tba 
event  <A  dlaaiqiroval  or  failure  to  ooosani- 
mate  the  investment.  The  Admlnlstratlao 
shall  act  upon  each  such  application  wltliln 
fifteen  working  days  from  tto  reoe^it  of  sodi 
applicauon.  The  Administration  Aan  by 
regulation  prescribe  the  form  and  oontant 
of  such  application. 

"(5)  If  such  company  or  any  ottier  parson 
l>e  determined  pursuant  to  section  30e(d)  or 
309  of  this  Act  to  have  vloUted  or  tailed  to 
comply  with  any  provlsloa  at  this  Act  or  of 
regulations  prescrtbed  thereunder,  the  Ad- 
ministration may.  In  Ita  dlaeretlan.  In  addi- 
tion to  any  other  right  or  penalty  to  which 
the  Administration  may  be  entitled.  va4d 
such  contractual  commitment,  or  ""T'tH  Ita 
effectiveness  until  such  time  aa  such  viola- 
tion or  failure  to  comply  has  been  cured. 

"(6)  Subject  to  the  faregolng.  the  Admin- 
istration shaU,  within  90  days  after  any 
claim  of  loss  is  filed  with  the  Adndalatratlon 
under  the  guarantee,  pay  to  ttw  dalnaat  In 
cash  the  Administration's  pro  rata  diare  of 
the  guaranteed  amount.  Ilie  filing  of  a 
certificate  of  loes  shall  be  presumptive  evi- 
dence of  the  loss  and  the  amount  fbaraof. 
As  a  condition  precedent  to  sodi  payment, 
such  company  diall  aaslgB  to  tbe  Ad- 
mlnlsbatlon  tbe  securities  subject  to  tbe 
guarantee.". 

Sac.  403.  The  table  of  contente  of  the 
Small  Business  Investment  Act  of  1951  la 
amended  by  inserting  after  "Sec.  819."  tbe 
following: 

"Ssa  330.  Export  Financing. ".# 

lb.  LEVIN.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  the  Small 
Business  Export  Expansion  Act  of  1979. 

I  believe  that  UB.  industry  has  prob- 
lems in  exporting  and  the  problems  for 
small  business  are  even  greater.  On 
April  12,  1979.  The  Senate  SmaU  Busi- 
ness Committee  of  which  I  am  a  mem- 
ber held  hearings  on  the  impact  of  the 
Multilateral  Trade  Agreement  (MTA) 
on  small  business.  At  that  hearing,  the 
committee  heard  about  obstacles  which 
small  business  face  trying  to  export, 
what  various  Federal  agencies  are  trying 
to  do  to  assist  small  business  which  have 
or  desire  to  enter  the  field,  and  tbe 
potoitial  overseas  markets  hold  for  this 
sectcH-  of  our  economy.  On  September  2S 
and  28,  further  hearings  were  hdd  od 
small  business  and  exports,  which  I  co- 
chaired.  The  conclusions  which  I  drew 
f  KHn  these  hearings  were  that  because  of 
the  MTA  and  other  conditions,  the  po- 
tential for  exports  is  there  and  becoming 
greater  and  this  potential  is  not  close  to 
being  realized.  A  second  conclusion  is 
that  the  U3.  export  assistance  programs 
are  not  providing .  the  type  of  compre- 
hensive services  to  small  business  that 
are  needed  If  this  potential  is  to  be  ful- 
filled. 

Tlie  n.S.  trade  figures  for  1978  re- 
vealed a  deficit  of  nearly  $28^  billion. 
In  terms  of  absolute  dollars,  the  Uhlted 
States  continues  to  be  the  world  leader. 
but  in  percentage  of  ONP,  we  are  ttie 
lowest  of  any  Industrialiied  nation. 
While  I  realize  that  petroleum  Imports 
account  for  some  part  of  that  deficit,  it 
is  also  true  that  we  are  falling  to  fuUUl 
the  potential  that  XTS.  goods  have  In 
ovoveas  markets.  Our  policies  must  re- 
fiect  the  importance  to  the  economy  of 
increadng  exports  and  the  need  to  be 
aggressive  In  seddng  outlets  for  our 
goods  on  overseas  markets.  Where  does 
small  business  stand  in  this  situation. 
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There  are  about  300,000  manufactur- 
ing flmu  In  the  united  States.  Only  25,- 
000  export  regularly,  and  85  percent  of 
our  total  expOTts  can  be  attributed  to 
350  flmu.  Small  business  accounts  for 
about  10  i>ercent  of  our  annual  exports. 
Hie  Department  of  Commerce  estimates 
that  an  additional  20,000  to  30,000  small 
businesses  could  be  exporting. 

I  might  add  that  the  f  aUure  of  the 
Uhited  States  to  take  advantage  of  ex- 
port opportunities  elfects  jobs.  It  Is  esti- 
mated that  for  every  billion  dollars  of 
additional  exports,  40,000  Jobs  are  cre- 
ated. If  we  were  able  to  balance  our 
trade  deficit  by  increasing  our  exports 
by  $30  billion.  1.2  millloD  new  American 
Jobs  could  be  created.  The  potential  is 
there:  we  only  need  to  develop  the  means 
to  capture  it.  I  am  concerned  that  the 
Federal  Government  make  the  means 
available  for  a  small  businessperson 
who  might  have  the  inclination  to  enter 
the  export  field. 

Doing  business  overseas  can  appear  to 
be  overwhelming  and  often  is  a  compli- 
cated task.  But  it  Is  one  that  can  be 
mastered  and  one  In  which  good  profits 
can  be  made.  Our  export  assistance  pro- 
gram must  provide  the  know-how  and 
help  take  that  small  businessperson 
through  whatever  procedures  and  around 
whatever  barriers  that  they  may  en- 
counter. That  includes,  but  is  not  lim- 
ited to:  overseas  market  information; 
locating  potential  buyers;  direct  assist- 
ance abroad  (with  language  and  cus- 
toms, et  cetera) ;  financing,  insurance, 
international  banking  assistance;  trans- 
portation of  goods. 

At  present,  a  number  of  Federal  agen- 
cies are  involved  in  providing  services 
to  small  businesses  wishing  to  export: 
Department  of  Commerce,  SBA,  Export- 
Import  Bank.  OPIC.  State  Department, 
and  Treasury.  While  they  are  beginning 
to  work  together,  I  believe  that  these 
services  are  still  segmented  and  in  de- 
veloping a  national  export  policy,  we 
must  look  to  providing  a  unified  serv- 
ice approach  to  assisting  small  business. 

The  Small  Business  Export  Expan- 
sion Act  addresses  a  number  of  my  con- 
cerns very  well.  First,  It  provides  for  a 
grant  program  to  States  for  the  purpose 
of  implementing  a  small  business  inter- 
national marketing  program.  Grants 
would  not  exceed  $150,000  annually  and 
the  grant  program  would  terminate 
after  3  years.  The  grantees  would  pro- 
vide market  analysis,  advice  on  export 
pricing,  shipping,  financing  and  business 
customs,  identification  and  establish- 
ment of  contact  with  potential  foreign 
buyers  and  arrangement  and  sponsor- 
ship of  trade  missions  with  nre«cren)«d 
buyers.  By  providing  these  services  and 
other  technical  assistance  to  small  busi- 
nesses, I  believe  the  incentive  will  be 
present  for  many  small  businesses  who 
are  now  reluctant  to  enter  the  area  be- 
cause of  lack  of  expertise  and  resources. 

Second,  the  biU  establishes  in  Com- 
merce Department  regional  offices,  one- 
stop  Information  centers  of  Oovemment 
export  programs.  This  unified,  or  "one- 
stop"  approach  will  make  the  Oovem- 
ment work  better  for  business  and  make 
export  assistance  more  rational  for  the 
small  businessperson.  who  win  no  long- 


er have  to  run  from  one  agency  to  an- 
other in  order  to  assemble  needed  in- 
formation on  exporting.  Finally,  the  act 
assists  the  small  exporter  with  several 
financing  programs.  SBA  will  be  author- 
ized to  provide  financing  to  businesses 
who  are  in  need  of  short-term  working 
capital  necessary  to  complete  a  contract 
and  to  guarantee  investments  by  small 
business  investment  companies  in  new- 
to-export  businesses. 

The  Small  Business  Export  Expan- 
sion Act  will  address  some  of  the  prob- 
lems small  businesses  face  In  developing 
overseas  maricets.  It  will  benefit  small 
business  and  also  should  benefit  the  en- 
tire economv  by  reducing  our  trade  def- 
icit. It  is  with  great  pleasure  that  I  Join 
several  of  my  colleagues  in  cosponsoring 
this  important  piece  of  legislation. 


ByMr.BOREN: 

S.  2042.  A  bill  to  establish  a  procedure 

for  congressional  review  of  all  proposed 

agency  niles,  and  for  other  purposes;  to 

the  Committee  on  Governmental  Affairs. 

COIffiKBSSIOIfAL    RCdTLATOtT    lEVIKW    ACT    OF 
ItTt 

•  Mr.  BOREN.  Mr.  President,  as  a 
candidate  for  the  n.S.  Senate  a  year 
ago,  I  promised  the  people  of  Oklahoma 
that  if  they  elected  me  I  would  never 
forget  who  sent  me  to  Washington.  I 
have  not.  Nor,  Mr.  President,  have  I  for- 
gotten why  the  people  of  Oklahoma  sent 
me  here. 

I  have  heard  from  many  people  in 
Oklahoma  who  feel  that  government  In 
general  and  the  U.S.  Government  in  par- 
ticular has  taken  a  firm,  militant  and 
unwelcome  YitAA  on  all  of  our  lives  and 
furthermore  our  ability  to  do  anything 
about  it  seems  to  diminish  In  direct  pro- 
portion to  the  Increasing  interference. 

This  feeling  is  not  limited  to  the  bor- 
ders of  my  State.  Mr.  President,  it  rolls 
on  waves  of  anger  and  frustraticm  to 
every  comer  of  this  country.  The  number 
of  bills  introduced  in  this  session  to  re- 
form the  regulatory  process  grows  stead- 
ily. One  or  more  speeches  echo  through 
this  Chamber  every  week  decrying  the 
cost,  the  growth  and  the  need  to  con- 
trol the  unofficial  fourth  branch  of  Oov- 
emment— the  Federal  bureaucracy.  The 
list  of  Senators  who  sponsor  those  bills 
and  make  those  speeches  cross  all  party 
and  ideologies^  lines. 

In  the  face  of  all  this,  it  is  proper  to 
ask  why  so  little  has  been  done — why 
does  this  creature  of  Congress  continue 
to  grow  in  size  and  power  despite  the 
perceived  displeasure  of  its  creator?  The 
answer  to  that.  Mr.  President,  is  both 
complex  and  depressing  and  also  the 
reason  that  I  am  today  introducing  my 
own  answer  to  this  dilemma — the  Con- 
gressional Regulatory  Review  Act  of 
1979. 

My  proposal  addresses  itself  to  an  elu- 
sive but  fundamental  element  in  the  de- 
bate over  regulatory  reform.  At  the  same 
time,  it  provides  a  solution  to  the  very 
first  problem  facing  citizens  of  this  coun- 
try who  wish  to  do  something  about  gov- 
ernmental encroachment. 

The  fundamental  issue  to  which  I  re- 
fer, Mr.  President,  is  the  wlU  (rf  the  Con- 
gress to  act. 

A  strong  case  can  be  made  that  none 


of  the  reform  measures  now  before  us  is 
really  needed.  Congress  created  the  bu- 
reaucracy and  Congress,  with  existing 
procedures,  could  instruct  it,  modify  it 
or  completely  dismantle  it — if  Congress 
so  chooses— if  there  is  sufficient  will  for 
any  of  those  actions. 

In  point  of  fact,  from  time  to  time. 
Congress  has  taken  some  modif  jring  ac- 
tion, but  there  have  been  relatively  few 
all  out  efforts  to  gain  ctmtroL 

It  could  be  argued,  Mr.  President,  that 
Congress  has  the  will  and  the  means  to 
solve  this  problem,  but  cannot  agree  on 
the  direction  to  take.  Such  a  contention 
is  not  without  precedent,  as  the  energy 
debate  of  the  last  few  years  testifies. 

However,  we  are  moving  on  energy, 
Mr.  President,  and  our  differences  on 
approach  in  the  fields  of  ssmfuels  and 
windfall  profit  and  gas  rationing  and  all 
the  rest  are  being  worked  out  in  the  give 
and  take  of  the  legislative  process. 

Certainly,  the  issues  involved  are  no 
more  complicated  than  the  issues  in- 
volved in  the  bureaucratic  crisis  and  the 
effects  on  the  American  people  are 
equally  as  costly. 

The  difference  is  that,  for  the  moment, 
the  energy  crisis  is  more  visable  and 
most  importantly,  the  American  people 
know  exactly  where  the  responsibility 
rests  for  addressing  this  issue — ^In  Wash- 
ington, in  the  Congress. 

I  submit  the  same  approach  is  needed 
in  regulatory  refrain.  If  we  give  the 
American  people  a  firm  idea  of  where 
they  can  go  to  air  their  grievances  against 
the  bureaucracy,  where  they  can  go  to 
receive  a  prompt  anA  fair  hearing,  where 
they  can  go  to  find  s(Hneone  account- 
able— we  will,  at  last,  be  making  mean- 
ingful progress  toward  reform.  I  would 
be  wilUng  to  predict  something  else,  Mr. 
President,  if  we  give  the  American  peo- 
ple that  kind  of  clear-cut,  easily  under- 
stood accoimtability  where  it  ought  to 
be — with  their  elected  representatives, 
instead  of  the  very  agencies  against 
whom  their  grievances  are  lodged — the 
will  of  those  elected  representatives  to 
pursue  these  grievances  will  rise  dra- 
matically. 

That  is  the  purpose  of  my  bill.  It  pro- 
vides a  congressional  review  of  existing 
regulations  and  for  those  already  in 
place.  I  want  my  constituents  to  know 
they  can  come  to  me  to  represent  them 
in  these  matters  and  that  I  wlU  have 
some  realistic  chance  to  help  them  if 
help  is  warranted. 

There  is  no  doubt  in  my  mind  that 
agencies  who  know  that  the  rules  they 
propose  or  employ  will  be  reviewed  by  the 
Congress  on  behalf  of  the  people  will  be 
more  concerned  about  what  Congress  in- 
tended in  granting  the  rulemaking  au- 
thority and  what  the  people  want 

This  would  be  true  of  executive  depart- 
ment agencies  and  the  so-called  inde- 
pendent agencies,  which— while  they 
have  been  rightly  insulated  against  un- 
due pressure — were  certainly  never  in- 
tended to  be  independent  from  the 
people. 

Mr.  President,  I  want  to  make  H  clear 
ttuit  I  fully  appreciate  the  good  that 
re«iilatorv  agencies  do  produce,  particu- 
larly in  the  health,  safety,  and  environ- 
mental areas— areas,  which  I  must  also 
say,  have  been  fertile  grounds  for  abuse. 
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Senator  Rmcorr,  chairman  of  the 
Oovemmental  Affairs  Committee,  has 
pointed  out  the  value  of  controls  on  pat- 
ent medicines,  meat  and  poultry  inspec- 
tion, pasteurization,  aviation  safety, 
highway  safety,  and  drug  testing  among 
others. 

These  kinds  of  results  were  the  intent 
of  the  Congress  when  they  delegated  au- 
thority to  the  appropriate  agencies. 
Where  we  have  failed  Is  in  not  consist- 
ently and  systematically  following  up  to 
be  sure  our  intent  was  reflected  in  the 
result. 

There  is  no  mischief.  Mr.  President,  hi 
the  concept  of  delegating  tasks,  if  you 
do  not  abdicate  contnd  at  the  same  time. 
The  Congress  should  and  does  bear  the 
weight  of  ultimate  responsibility  and  my 
bill  accepts  that  responsibility  and 
focuses  public  attention  on  it 

The  bill  calls  for  a  legislative  veto,  Mr. 
President  ^ind  I  am  fully  aware  of  the 
legal  questions  thus  raised. 

I  have  studied  the  Issue  and  I  agree 
with  the  statements  made  Just  last  week 
by  my  good  friend  from  New  Mexico. 
SenatOT  Schmitt.  The  legislative  veto 
"will  vastly  increase  the  effectiveness  of 
the  Cixigress  in  representing  the  con- 
cerns of  our  constituents  with  regard  to 
lawmaking  hi  the  form  of  Federal  regu- 
lations and  in  assuring  agency  compli- 
ance with  the  intent  of  Congress  in  na- 
tional poUcy  formulation." 

There  are  295  provisions  of  law  con- 
taining l^lslatlve  veto.  Mr.  President, 
and  I  agree  with  Senator  ScRitrrT  that 
a  court  challenge  Is  likely.  I  am  equally 
confident  of  the  outcome  (rf  such  a  chal- 
loige. 

Mr.  President,  my  introduction  of  this 
bQl  should  not  be  taken  as  any  lessen- 
ing of  the  resolve  I  have  to  press  for  the 
passage  of  other  regulatory  reform  ef- 
forts I  have  coeponstwed. 

In  particular,  I  want  to  re-emphasize 
my  support  for  Soiator  ScHmrr's 
amendment  to  the  FTC  authorization 
bill  and  for  Senator  Lxvnf 's  "Agency  Ac- 
countability Act  of  1979"  upon  whkh  I 
am  the  principal  cosponsor. 

I  was  particularly  interested  in  Sen- 
ator Levin's  testimony  before  the  Rules 
of  the  House  Subcommittee  of  the  House 
Rules  Committee  on  November  15. 

He  recounted  his  experience  as  presi- 
dent of  the  Detroit  City  Council.  It  was 
an  office  in  which  Senator  Levin  had 
looked  forward  to  working  with  the  Fed- 
eral Government  "to  help  solve  our  com- 
mimity  problems,  to  ease  our  financial 
burden,  and  to  reduce  our  urban  blight." 

Instead,  Mr.  President,  Senator 
Levin's  testimony  reflected  what  hap- 
pened: 

I  ended  up  battling  It  for  mucli  of  that 
period.  And,  I  found  that  oftentimes  the 
agencies  which  we  fought  were  acting  either 
independently  of  or  contrary  to  legislative 
Intent.  I  realised  that  something  must  be 
wrong  when  local  government  offlclala,  busi- 
ness people,  and  neighborhood  residents 
spent  more  time  fighting  the  federal  enti- 
tles that  were  created  to  serve  and  help 
them  than  they  did  the  problems  which 
these  agencies  were  designed  to  solve. 

Senator  Levin  concluded,  as  have  I. 
that  the  Federal  bureaucracy  is  running 
out  of  control.  Only  elected  officials 
should  ultimately  make  laws,  because 


only  they  are  fully  accountable  to  the 
people.  Anything  short  of  that  aooount- 
ability  is  tyranny  and  not  repreaentative 
democracy.  We  can  reestablish  that  ac- 
countabUity  by  giving  Congress  the 
power  to  veto  bureaucratic  rules  and 
regulations. 

Criticisms  of  today  sound  like  echos 
of  the  Declaration  of  Independence  it- 
self. Ttkt  declaration,  in  citing  the 
abuses  of  the  King,  said: 

He  has  erected  a  Multitude  of  new  Offices, 
and  sent  higher  Swarms  of  Officers  to  har- 
raas  our  People,  and  eat  out  their  Sub- 
stance." 

Ilie  tyranny  of  bureaucracy  raises  its 
head  agnin.  as  it  did  in  1776.  This  time 
it  is  not  by  license  of  any  king,  but  by 
license  of  Congress.  Ccmgress  has  al- 
lowed this  bureaucracy  to  become  a 
tyranny.  Congress  has  delegated  the 
power  to  the  bureaucracy.  Congress  can 
take  it  back.  It  is  high  time  it  did.* 


By  Mr.  MELCHER: 

S.  2043.  A  bill  to  provide  for  research 
in  the  diagnosis,  prevention,  and  cont^l 
of  malignant  tumors  in  domestic  ani- 
mals, poultry,  and  wildlife;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

anhcai.  caifcn  Bnsssca  acr 
•  Mr.  MELCHER.  Mr.  President.  I  in- 
troduce and  send  to  the  desk  the  Animal 
Cancer  Research  Act. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Rscoao. 

There  being  no  objection,  the  bill  was 
ordoed  to  be  printed  in  the  Record,  as 
follows: 

s.  aois 

Be  it  enacted  by  the  Senate  and  Boiue 
of  Representatives  of  the  United  States  of 
America  in  Congress  assenibled,  TbaX  this  Act 
may  be  dted  as  the  Animal  Cancer  Beaearch 
Act. 

Sac.  3.  Congress  finds: 

(a)  that  basic  research  on  malignant  tu- 
mors or  cancers  Is  essential  to  protect  the 
health  of  domestic  animals,  poultry  and 
wildlife.  Including  birds; 

(b)  that  carcinogenic  agents  have  not 
been  adequately  IdenttAad  in  domestic  ani- 
mals, poultry  and  wUdllfe  management: 

(c)  that  basle  reaeareb  in  diagnosis,  pre- 
vention and  control  of  malignant  tumors  in 
animals  and  birds  lias  not  been  adequately 
coordinated; 

(d)  that  significant  theories  of  a  common 
factor  In  malignant  tumors,  such  as  chorionic 
gonadotropin,  liave  not  been  pursued  in 
depth;  and 

(e)  that  research  on  rtlagnnals.  prevention 
and  control  of  cancer  in  animals  and  birds 
will  be  beneficial  to  Identify  any  such  com- 
mon factors  In  both  human  and  animal  ma- 
lignant tumors,  if  such  exist. 

Sac.  3.  There  is  hereby  authorized  to  be 
appropriated  to  the  Science  and  Education 
Administration  of  the  Department  of  Agri- 
ciUture  SLSOCOOO  for  fiscal  year  1980.  S3.000.- 
000  for  fiscal  year  1981  and  $5,000,000  annu- 
ally thereafter  for  the  conduct  of  basic  re- 
search on  cancer  In  animals  and  birds  at 
appropriate  facilities  within  the  Department 
of  Agriculture  at  by  grants  to  other  qualified 
veterinary  research  facllitiea.4 


By  Mr.  TOWER: 

S.  ?044.  A  bill  to  amend  the  Interstate 

Commerce  Act  by  repealing  49  U.S.C.. 

section    10729.    dealing   with   incentive 

rate"-    associated    with    capital    invest- 


ments; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

CAMT/u.  ntcnrnva  eatb  act  or  i*7a 
e  Mr.  TOWER.  Mr.  President  I  am  to- 
day introducing  a  bill  to  repeal  the  au- 
thority of  the  Interstate  Commerce 
Commission  to  establish  rail  common 
carrier  freight  rates  under  the  capital 
Incentive  rate  provision  of  the  Railroad 
Revltalization  and  Regulatocy  Refom 
Act  of  1976.  the  so-eaUed  4-B  Aet  1^ 
bill  would  also  permit  the  reopening  and 
investigation  of  certain  contested  capital 
incentive  rates  now  in  effect  or  wbleii 
may  be  made  effective  in  the  near  future. 

The  capital  incentive  rate  provWon. 
formerly  contained  in  section  15(19)  of 
the  Interstate  commerce  Act  is  now 
codified  in  the  revised  Interstate  Com- 
merce Act  as  section  10729.  title  49. 
United  States  Code.  Tht  provisioo  ap- 
plies, essentially,  to  rail  ftdi^t  rate 
schedules  which,  if  implemented.  wouM 
require  a  total  capital  investment  of  $1 
million  or  more.  A  rate  becomes  effec- 
tive under  the  capital  incentive  rate  sec- 
tion unless  the  Interstate  Oommeroe 
Commission  determines  the  rate  to  be 
unlawful  within  a  period  of  IM  days  af- 
ter the  rail  carrier  gives  notice  of  intent 
to  file  the  new  rate.  Once  established,  a 
capital  incentive  rate  generally  may  not 
be  suspended  or  set  aside  for  a  period  of 
5  years  from  its  effective  date. 

The  congressional  intent  in  including 
the  capital  incenUve  rate  section  in  the 
4-R  Act  was  to  encourage  shippers  and 
carriers  to  negotiate  rate  agreonents  for 
innovative  services  requiring  luge  capi- 
tal investment  in  rail  related  fadlltiea. 
In  the  words  of  the  ICC.  "There  Is  no 
question  that  the  primary  purpose  (rf  the 
4-R  Act's  capital  incentive  provision  was 
to  oicourage  large-scale  negotiated 
rates." 

Unfortunately,  the  real  purpose  of  the 
provision,  to  encourage  large-scale  nego- 
tiated rates,  has  largely  been  thwarted 
by  the  language  of  the  section  itself.  As 
approved  by  Ccmgress.  the  provision  con- 
tains no  requirement  for  shippers  and 
carriers  to  agree  on  the  rate.  Both  the 
ICC  and  the  only  Federal  court  yet  to 
construe  the  provision  have  ruled  that 
the  absence  of  such  a  requirMnent  allows 
railroads  to  file  unilaterally-imposed 
capital  incentive  rates. 

Notwithstanding  the  laudable  Intent 
of  the  capital  incentive  rate  provlston.  its 
s4>pUcation  in  practice  often  has  had  a 
devastating  impact  on  shippers,  partica- 
larly  captive  coal  shippers  such  as  coal- 
bumlng  electric  utilities  and  industries 
as  previously  noted,  there  is  no  require- 
ment that  the  rates  be  negotiated,  and 
many  coal  shippers  simply  do  not  have 
enough  economic  clout  to  be  able  to  mod- 
erate the  railroads'  pricbig  deiAands  on 
coal  traffic. 

Electric  utilities  and  Industries  that 
bum  western  coal,  or  are  In  the  process 
of  convierting  their  boilers  from  oil  or  gas 
to  coal,  are  in  an  especially  vulnerable 
position  under  these  circumstances.  Eco- 
nomic pressures  of  rising  ofi  and  gas 
prices,  an  increasingly  strict  Federal  coal 
conversion  policy,  and  clean  air  rules 
vi^ch  penaUze  or  preclude  the  use  of 
high-sulfur  coal  have  combined  to 
place  a  his^  premium  on  rdatlvely  km- 
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sulfur  western  coal.  Western  rail  car- 
riers have  a  virtual  monopcdy  over  coal 
transportation,  and  weeton  railroads 
bave  used  their  market  power  to  take  full 
advantage  of  tbe  situation. 

Ai  a  result,  in  the  only  three  capital 
Incentive  rate  cases  deckled  by  the  ICX;, 
the  railroads  sought  and  the  ICX;  sanc- 
tioned extremely  high  coal  freight  rates 
at  a  levd  far  exceeding  all  costs  asso- 
ciated with  the  movement  of  the  coal. 

Tliese  cases  Involved  Arliona  Electric 
Power  Cooperative.  Houston  Lighting 
and  Power  Co..  and  Celanese  Chemical 
Co.  Each  of  these  cases  Involved  the 
tranqxvtatlon  of  western  coal  by  west- 
em  rail  carriers  and  each  rate  was  ap- 
proved over  the  vigorous  opposition  of 
the  shippers. 

The  coal  freight  rates  approved  by  the 
ICC  in  tliese  three  capital  Incentive  cases 
have  made  the  realization  of  our  energy 
policy  goals  more  dllBcult  and  have 
placed  an  excessive  burden  on  affected 
utility  rate  payers  and  industries.  Yet 
under  present  law,  these  established  cap- 
ital Incentive  rates  cannot  be  reopened  or 
reviewed  for  5  years. 

Thus,  despite  the  fact  that  the  ICC  in 
several  subsequent  noncapital  incentive 
cases  has  altered  the  methodology  it 
utUlies  to  decide  coal  rate  cases,  I  bdleve 
it  Is  time  not  only  to  repeal  the  capital 
Incentive  provision,  but  also  to  permit 
the  reopening  of  existing  rates  estab- 
lished under  that  provision. 

Hie  bill  I  am  introducing  would  repeal 
the  capital  Incentive  rate  section.  Any 
capital  Incentive  rate  which  became 
effective  prior  to  Jime  30,  1980.  would 
remain  in  effect  in  accordance  with  its 
terms,  but  for  no  longer  than  5  years 
tiitm  its  effective  date. 

However,  the  ICC  would  be  required, 
upon  request  of  an  affected  shipper,  to 
conduct  an  investigation  Into  the  law- 
fulness of  any  capital  incentive  rate 
which  was  ctmtested  by  the  affected 
shipper  but  nevertheless  became  effective 
prior  to  June  30.  1980.  The  ICC  would 
be  required  to  complete  the  Investiga- 
tion proceeding  within  180  days  of  such 
a  request,  with  the  burden  of  proof  in  the 
proceeding  being  upon  the  carrier.  Also, 
during  the  5-year  period,  the  ICC  could 
order  the  rate  revised  at  a  level  equal 
to  the  variable  cost  of  providing  the 
transportation  if  the  ICC  finds  that  the 
level  then  in  effect  reduces  the  going 
concern  value  of  the  carrier. 

IMs  bill  will  not  achieve  all  that  needs 
to  be  achieved  in  this  policy  area,  but  it 
Is  essential  that  this  much  be  done  now. 
Other,  broader  issues,  such  as  those  deal- 
ing with  substantive  standards  in  cases 
such  as  these,  can  and  should  be  ad- 
dressed In  connection  with  pending  leg- 
islation now  being  considered  In  the  Com- 
mittee on  Commerce.  Science  and  Trans- 
portation. I  would  be  pleased  to  work 
with  the  members  of  the  Commerce  Com- 
mittee to  help  further  these  needed  pol- 
icy changes.* 


By  Mr.  DbCONCIMT: 
8.  3045.  A  bill  to  provide  tor  open 
meetings  of  the  Judicial  Conference  of 
the  United  States  and  of  each  judicial 
council,  public  access  to  transcripts  of 
meetings  of  the  Judicial  Conference  of 


the  United  States  and  of  each  Judicial 
council,  and  for  other  purposes:  to  the 
Committee  on  the  Judiciary. 
jxmcuL  conrMMMHc*  un  oovmcils  dc  trs 

SUWSHUH    ACT 

Mr.  DiCONCINI.  Mr.  President,  the 
Judicial  Conference  ot  the  United  States 
is  the  coordinating  body  of  the  Federal 
Judiciary,  established  in  1922  by  an  act 
of  Congress.  The  conference,  first  chaired 
by  Chief  Justice  William  Howard  Trntt. 
was  conceived  to  be  a  body  devoted  pri- 
marily to  assessing  the  need  for  and  reas- 
signing Judges,  and  promoting  unifcnrm 
FMeral  procedures.  The  conference  has 
been  a  moving  force  behind  the  stream- 
lining of  the  Federal  Judiciary  since  its 
Inception.  It  has  taken  primary  respon- 
sibility for  promulgating  uniform  rules 
of  procedure,  assessing  the  Judicial  needs 
of  the  various  Federal  districts  and  cir- 
cuits, and  advising  the  Congress  mi  the 
state  of  the  Judicial  system. 

The  conference  has  not  been  without 
critics,  however.  Even  during  the  debate 
on  the  esUbllshing  legislation  (H.R.  2103. 
67th  Cong.)  Senator  John  Shields  of 
Tennessee  pressed  an  argument  that  is 
still  heard  today.  Senator  Shields  feared 
that  the  conference  would  expand  and 
encroach  upon  executive  and  legislative 
functions.  He  stated  on  the  Senate  floor : 

Tbey  ahould  be  wholly  Ju«lges.  always 
Judges,  and  nothing  but  Judges. 

In  the  final  vote,  however,  the  neces- 
sity of  having  a  coordinating  body  to 
direct  the  workload  of  the  Judiciary  out- 
weighed the  concerns  of  Senator  Shields 
and  his  allies.  Yet  those  early  crit*cisms 
of  the  conference  have  proven  to  be  of 
some  merit.  Indeed,  while  sitting  as 
members  of  the  conference.  Judges  are 
acting  In  more  of  an  administrative  and 
legislative  fashion  than  In  a  Jud*c<al  role. 
As  a  group,  the  conference  makes  posi- 
tion statements  about  matters  of  policy, 
enacts  rules  of  conduct  for  Judges,  rec- 
ommends procedural  rules,  and.  when 
requested,  offers  advice  to  Congress  on 
legislation  affecting  the  judiciary. 

Corresponding  closely  to  the  functions 
and  goals  of  the  Judicial  Conference  are 
those  of  the  Judicial  counc'ls.  The  func- 
tions of  the  judicial  councils  complement 
those  of  the  Judicial  Conference  and 
include  the  formulation  of  policv  and 
promulgation  of  orders  that  will  expedite 
the  effective  administration  of  business 
by  the  courts  within  the  circuit.  The 
district  Judges  within  the  circu't  are  re- 
quired by  statute  to  promptly  carry  into 
effect  all  orders  o^  the  Jud'clal  council. 
The  functions  of  the  Jud<c*al  councils 
are,  therefore,  often  quasl-adminlstra- 
tlve  and  quasi-legislative  In  nature  and 
thus  open  to  much  of  the  same  criticism 
as  that  directed  at  the  Judicial  Confer- 
ence. 

Mr.  President,  the  quasi-legislative, 
quasi -administrative  fimctions  of  the 
Judicial  Conference  does  not  disturb  me 
as  It  did  Senator  Shields  In  1921.  As 
chairman  of  the  Subcommittee  on  Im- 
provements in  Judicial  Machinery.  I  can 
state  that  the  conference,  imder  the 
leadership  of  Chief  Justice  Wturen 
Burger,  has  been  one  of  the  most  effec- 
tive and  productive  Government  entitles 
in    upgrading    the    Federal    Jud'clary. 


Chief  Justice  Burger,  because  of  his 
prodigious  work  in  Judicial  administra- 
tion, has  unquestionably  secxired  for 
himself  a  place  In  history  as  one  of  the 
great  Chief  Justices. 

The  judicial  councils,  under  the  lead- 
ership of  the  chief  Judge  of  each  drcidt. 
have  also  been  very  successful  in  improv- 
ing the  administration  of  Justice  within 
their  respective  circuits.  They  have 
proved  themselves  to  be  invaluable  and 
Indispensable  in  the  struggle  to  expedite 
the  ever-increasing  caseloads  burdening 
the  circuits. 

For  the  Judicial  Conference  and  cir- 
cuit Judicial  councils  to  achieve  these 
accomplishments  while  operating  in  a 
purely  Judicial  role  would  be  impossible, 
and  not  even  a  strict  interpretation  of 
the  separation  of  powers  doctrine  re- 
quires Judges  to  operate  as  "wholly 
Judges,  always  Judges,  and  nothing  but 
Judges."  No  serious  student  of  the  ad- 
ministration of  Justice  would  argue  for 
sacrificing  the  Judicial  Conference  or 
councils  on  the  altar  of  theoretical  pur- 
ity. Despite  the  hybrid  nature  of  their 
functions,  the  accomplishments  of  those 
bodies  have  been  a  credit  to  the  wisdom 
Congress  showed  in  creating  them. 

There  is  one  aspect  of  this  hybrid  na- 
ture  that  concerns  me:  The  closed  meet- 
ing policy  of  the  conference  and  the 
councils.  When  a  Judge  or  panel  of 
Judges  sits  as  a  court,  secrecy  in  the 
deliberation  process  is  required  to  pro- 
tect the  opinion  of  the  Judges  from  out- 
side presstures  and  to  guarantee  due 
proce&s  to  the  litigants.  When  a  body  of 
Judges  sits  in  a  conference  or  council 
meeting  to  decide  matters  of  court  ad- 
ministration, however,  there  Is  no  need 
for  secrecy.  Rather,  the  same  considera- 
tions that  caused  Congress  to  enact 
open-meeting  or  "simshlne"  legislation 
for  itself  and  for  administrative  agencies 
apply  to  meetings  of  the  Judicial  Con- 
ference and  councils.  As  Senat<»'  Sam 
Ervin  stated  hi  1970: 

They  certainly  do  not  act  aa  Judges  when 
they  vote  to  approve  or  disapprove  of  pend- 
ing legislation,  or  adopt  rules  of  financial 
disclosure  for  their  colleagues.  Why.  then, 
should  the  conference  meet  In  secret?  I  be- 
lieve that  when  Judges  act  as  policy  makers 
and  lobbyists,  it  follows  that  their  discus- 
sions should  be  public.  If  the  conference 
supports  or  opposes  a  bill,  the  Congress  and 
the  public  should  have  free  access  to  the 
conference's  debate  on  that  proposal.  The 
Congress  should  know  how  carefully  the 
Judicial  Conference  researches  Its  position  so 
that  It  can  attach  relative  weights  to  them. 

Mr.  President,  the  powers  of  the  Judi- 
ciary are  vested  in  men  and  women  ap- 
pointed for  life  who  make  their  decisions 
on  matters  before  the  court  in  secrecy. 
The  Pounding  Fathers  wisely  circum- 
scribed this  broad  power  by  limiting  the 
Jurisdiction  of  the  courts,  and  by  vesting 
the  power  to  organise  the  lower  courts 
in  the  Congress.  The  Congress  created 
the  Judicial  Conference  and  councils  In 
furtherance  of  its  duties  to  provide  for 
the  administration  of  Federal  courts. 

In  maintaining  the  delicate  balance  of 
power  between  the  Congress  and  the  Ju- 
diciary, It  is  Important  that  Congress 
recognise  that  Its  creations,  the  Judicial 
Conference     and     councils,     are     not 
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courts — that  their  Judges  do  not  sit  as 
Judges.  They  sit  In  a  sense  as  adminis- 
trators and  legislators  In  their  area  of 
competence.  In  these  proceedings  and 
deliberations  the  Judges  are  neither 
bound  by  l^pd  precedent  nor  by  juris- 
dictional requirements.  The  shroud  of 
secrecy  necessary  to  protect  the  Impar- 
tiality of  a  Judicial  decision  does  not  ap- 
propriately cloak  the  Judicial  Confer- 
ence and  Judicial  councils.  Rather,  like 
tbe  Congress  and  the  various  adminis- 
trative agencies,  the  Judicial  Confer- 
ence and  councils  should  conduct  their 
meetings  in  public.  Open  meetings  will 
in  no  way  hinder  proper  function  of 
those,  bodies.  They  will  instead  foster 
greater  public  imderstanding  of  and  re- 
spect for  the  institutions  and  the  men 
and  womoi  who  conduct  the  affairs  of 
the  Government. 

Mr.  President,  today  I  am  introducing 
this  important  legislation  which  is  en- 
titled the  "Judicial  Conference  and 
Councils  in  the  Sunshine  Act"  and  I  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Rxcoas. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rscoao.  as 
follows: 

S.  3046 

Be  it  enacted  by  the  Senate  and  Haute  of 
Repretentativet  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Judicial  Confer- 
ence and  Councils  In  tbe  Sunshine  Act". 

Sec.  2.  (a)  Chapter  16  of  title  28.  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  section  Immediately  after  sec- 
tion 334: 

"f  335.  Open  meetings  of  tbe  Judicial  Con- 
ference and  tbe  Judicial  councils, 

"(a)  The  provisions  of  this  section  apply 
to  the  meetings  of  the  Judicial  Conference 
of  the  United  States,  each  committee  and 
subcommittee  of  the  Judicial  Conference, 
and  each  Judicial  council. 

"(b)  For  purposes  cf  this  section,  the 
term — 

"(1)  'Judicial  entity'  means  the  Judicial 
Conference  of  the  United  States,  each  com- 
mittee and  subcommittee  of  the  Judicial 
Conference,  and  each  Judicial  councU  of  the 
circuits; 

"(2)  'meeting'  means  a  deliberation  of  at 
least  the  number  of  Individual  members  re- 
quired to  take  action  on  behalf  of  the  Judi- 
cial entity  in  which  such  deliberation  deter- 
mines or  results  In  the  Joint  conduct  or  dis- 
position or  ofllclal  business,  but  does  not  In- 
clude deliberations  required  or  permitted  by 
subsection  (e)  or  (f ) ;  and 

"(3)  'member'  means,  as  the  case  may  be, 
a  member  of — 

"(A)  the  Judicial  Conference  of  the 
United  States: 

"(B)  any  committee  or  subcommittee  of 
the  Judicial  Conference  of  the  United 
SUtes:  and 

"(C)  a  Judicial  council  of  a  circuit. 

"(e)  Members  shall  not  Jointly  conduct  or 
dispose  of  business  of  the  Judicial  entity 
other  than  in  accordance  with  this  section. 
Except  as  provided  In  subsection  (d).  every 
portion  of  every  meetlntr  of  each  Judicial 
entity  shall  be  open  to  public  observation. 

"(d)  Except  in  a  case  In  wblcta  tb«  judlctal 
entity  finds  that  the  pubUc  Intereat  requires 
otherwise,  the  SMond  sentence  of  sttTwsetlon 
(c)  shall  not  apply  to  any  portion  of  a  meet- 
ing of  that  Judicial  entity,  and  the  require- 
ments of  subsections  (•)  and  (f)  sban  not 
anpiy  to  any  Infonnatlon  pertaining  to  such 
meeting  otherwise  required  by  thU  seetton 
to  be  disclosed  to  the  public.  If  the  judicial 
entity  properly  determines  that  sueh  portion 


of  ita  «''**«'«g  or  tlM  dladasurs  ot  socfa  In- 
formation  Is  unllkAy  to— 

"(1)  involve  aoeustng  any  penoo  of  a 
crime,  or  f ormaUy  oensurlng  any  petaon;  or 

"(2)  disclose  Infonnatkm  of  a  personal 
nature  and  such  dlsrlniire  would  constitute 
a  dearly  unwarranted  Invaskm  of  penonal 
privacy. 

"(e)  (1)  Action  undfsr  sahsaetlon  (d)  shall 
be  taken  only  when  a  majority  of  tb»  entire 
membersh^  of  the  Judicial  entity  votes  to 
take  such  action.  A  aepazato  vote  of  the 
members  of  that  Judicial  entity  shaU  be 
taken  with  respect  to  each  meeting  a  portion 
or  portions  of  wlUcb  axe  pioposed  to  be 
closed  to  the  pubUc  puisuant  to  subsection 
(d),  or  with  respect  to  any  Information 
which  is  proposed  to  be  withheld  under  sub- 
section (d) .  A  single  vote  may  be  taken  with 
respect  to  a  series  of  meetings,  a  portion  or 
portions  of  which  are  proposed  to  be  closed 
to  the  pubUc  or  with  respect  to  any  Infor- 
mation concerning  such  series  of  meetings, 
so  long  as  each  meeting  in  such  aeries  In- 
volves the  qame  particular  matters  and  is 
scheduled  to  be  held  no  more  than  thirty 
days  after  the  initial  meeting  m  su<di 
series.  The  vote  of  each  member  (tf  that 
Judicial  entity  participating  In  such  vote 
shall  be  recorded  and  no  proades  shaU  l>e 
allowed. 

"(2)  Whenever  any  person  whose  interests 
may  be  directly  affected  by  a  porUon  of  a 
meeting  requests  that  the  Judicial  entity 
close  such  portion  to  the  public  for  any  of 
the  reasons  referred  to  in  paragraph  (1)  or 
(2)  of  subsecUon  (d),  the  Judicial  enUty. 
upon  request  of  any  one  of  Its  members. 
shaU  vote  by  recorded  vote  whether  to  close 
such  meeting. 

"(3)  Within  one  day  of  any  vote  taken 
pursuant  to  paragraph  (i)  or  (2)  of  this 
subsectloa.  each  Judicial  entity  sbaU  make 
publicly  available  a  written  copy  of  such 
vote  reflecting  the  vote  of  each  member  on 
the  question.  If  a  portion  of  a  meeting  Is 
to  be  closed  to  tbe  public,  tbe  Judicial  en- 
tity shall,  within  one  day  of  tbe  vote  taken 
pursuant  to  paragisph  (1)  or  (3)  <a  this 
subsection,  make  publicly  available  a  full 
written  explanation  of  Its  action  closing  the 
portion,  together  with  a  list  of  all  persons 
expected  to  attend  the  meeting  and  ttieir 
aflUiatlon. 

"(f)(1)  Each  Judicial  entity  shall  pub- 
licly announce,  at  least  one  week  before  the 
meeting,  the  time,  place,  and  subject  matter 
of  each  meeting,  whether  It  Is  to  be  open  or 
cloaed  to  the  pubUc,  and  the  name  and 
phone  number  of  the  offldal  designated  to 
respond  to  requests  for  information  about 
the  meeting.  Such  announcement  shall  be 
made  unless  a  maj<xlty  of  the  members  de- 
termines by  a  recorded  vote  that  business 
requires  that  such  meeting  be  caUed  at  an 
earlier  date,  in  which  case  the  Judicial  en- 
tity shall  make  public  announcement  of  the 
time,  place,  and  subject  matter  of  such  meet- 
ing and  whether  open  or  closed  to  the  public, 
at  the  earliest  practicable  time. 

"(3)  The  time  or  place  of  a  meeting  may 
be  changed  fidlowlng  the  public  announce- 
ment required  by  paragraph  (1)  only  If 
the  Judicial  entity  publicly  aimounoes  such 
change  at  the  earliest  practicable  time.  The 
siAlect  matter  of  a  meeting,  or  tbe  deter- 
mination to  open  or  close  a  meeting,  or  por- 
tion of  a  meeting,  to  the  public  may  be 
changed  foUowlng  the  pubUc  announce- 
ment required  by  this  subsection  only  if  (A) 
a  majority  of  the  entire  memliershlo  deter- 
mines by  a  recorded  vote  that  business  so 
reauires  and  that  no  earlier  announcement 
of  tbe  change  was  poalble,  and  (B)  the 
judicial  entity  publicly  annouoees  such 
change  and  the  vote  of  each  member  upon 
such  change  at  the  earliest  practicable 
time. 

"(3)  Inmiedlatdy  foUowlng  each  public 
announcement  required  by  this  subsection. 


notice  of  the  time,  place,  and  subject 
ter  of  a  meeting,  whether  the  msettag  Is 
open  or  dosed,  any  change  in  one  of  tlie 
preceding,  and  tbe  name  and  pbone  nombsr 
of  tbe  official  deslgnsrisrt  to  leepond  to  r»- 
quesU  for  InfOnnatian  about,  the  meeting. 
ShaU  also  be  submitted  for  pubUoatton  tn 
the  Federal  Beglstar. 

"(g)(1)  For  every  meeting  cloaed  pur- 
suant to  paragrsfkb  (1)  or  (2)  cf  autase 
tlon  (d),  tbe  Chief  Justice  at  the  United 
States,  the  chief  Judge  at  the  circuit,  or  the 
chairperson  of  the  ooounlttee  or  saboom- 
mlttee,  as  the  case  may  be.  shaU  pmbUeiy 
certify  that  in  his  or  her  opinion,  the  mset- 
ing  may  be  cloaed  to  the  public  and  shall 
state  each  rdevant  ezemptlve  provlslaa.  A 
copy  of  such  certification,  together  with  a 
statement  setting  forth  the  time  and  plaee 
of  the  meeting,  and  the  penKma  piaasut, 
shall  be  retained  by  tbe  Judicial  entity. 
The  Judicial  entity  shall  maintain  a  ooaa- 
plete  transcript  or  electronic  recording  ade- 
quate to  record  fuUy  the  profssdlngs  of 
each  meeting,  or  any  portion  of  a  meeting, 
closed  to  tbe  public. 

"(2)  Each  Judicial  entity  shaU  piomptly 
make  avaUabie  to  tlie  pubUc,  In  a  plaee 
easUy  accessible  to  tlie  pultUc,  the  tran- 
script or  dectronic  recording  of  the  dlsms 
slon  of  any  Item  on  the  agenda,  or  of  any 
Item  pf  the  testimony  of  any  witness  ra- 
ceived  at  the  meeting,  except  for  soeh  ttaow 
of  such  discussion  or  testimony  as  tbe  jodl- 
clal  entity  determines  contain 
which  may  be  wlthbdd  under 
(d).  Cooies  of  such  traaacrtpt,  or 
scrlDtlon  of  sudi  recording  dlsdoalng  Uw 
Identity  of  each  speaker,  shaU  be  fnmlstaad 
to  any  person  at  the  actual  cost  of  dupli- 
cation or  transcription.  Tbe  jodldal  en- 
tity ShaU  mantaln  a  verbatim  eapf  of  the 
transcript,  or  a  complete  dectronlc  reeord^ 
ing  of  each  meeting,  or  portk»i  of  a  mei* 
ing.  closed  to  the  public,  for  a  parted  of 
at  least  two  years  after  sucb  meeting. 

"(h)(1)  The  Judicial  Conference 
each  of  the  Judicial  councils  shaU,  within 
one  year  after  the  date  of  enactment  of  thla 
seTUon  and  foUowlng  published  DOtlee  In 
the  Federal  Register  of  at  least  SO  days  notSes 
and  oDportunlty  for  written  nommwnt  by 
any  person,  promulgate  regnlatlatia  to  Im- 
nlement  the  requirements  of  sabaeetJons  (e) 
throoph  (g)  of  this  section.  Tlie  TSgnlattoas 
Dromulgated  by  the  Judicial  OcBtBrsnee 
shall  aoply  to  the  Judicial  Oonferenoe  and 
to  the  ocMnmlttees  and  suboommlttaas  of  tbe 
Judicial  Oonferenoe. 

"(2)  The  Judicial  Conference  and  eaeb'of 
tbe  ludlclal  councils  shall  transmit  a  copy 
of  the  complete  text  of  each  final  rule  to  the 
Senate  and  the  House  of  Representatives  on 
tbe  day  on  which  the  final  rule  is  published 
in  the  Federal  Renter.  No  final  rule  shaU 
become  effective  If.  within  80  ealmdar  days 
of  continuous  session  of  Congress  after  tbe 
date  of  transmittal  of  the  rule  to  the  Con- 
prew.  dther  House  passes  a  resoliitioa  stat- 
ing in  substance  that  that  House  does  not 
favor  any  oart  or  all  of  the  resulatlona  sub- 
mitted nursuant  to  this  section. 

"(8)  For  the  nurposes  of  thte  subsection — 

"(A)  continuity  of  session  Is  broken  only 
by  an  adjournment  sine  die:  and 

"(B)  the  days  on  which  either  House  Is 
not  in  session  because  of  an  adjoumment 
of  more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  calendar 
days  of  continuous  session. 

"(1)  Any  person  may  bring  a  proceeding 
m  the  United  States  District  Court  for  tbe 
District  of  Columbia  to  require  the  Judicial 
Conference  or  any  of  the  Judicial  councils 
to  promiUgate  re3:ulatlon«  if  such  regula- 
tions have  not  been  promulgated  within  tbe 
time  period  spedfled  In  subseetUm  (h) .  Sub- 
ject to  any  Umitations  of  time  provided  by 
law,  any  person  may  brlnK  a  proceeding  In 
the  United  States  Court  of  Appeals  for  the 
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Dtotrlet  of  Oohunbl*  to  Mt  Mid*  rafulAtlons 
iasiMd  punuant  to  tlila  wib— ctlon  that  an 
not  In  aeeocd  wttb  tta*  raqulrMiMnts  of  mib- 
Mettons  (e)  ttaroucb  (g)  of  thia  aaetton  and 
to  raqolra  tba  promulgatian  of  raculaUona 
that  an  In  adeord  with  raoh  aubaaetloaa. 

"(JXl)  Th«  diatiiet  oourta  of  tho  Unltad 
Stetaa  aball  hav*  Jurladletton  to  enforeo  the 
raquliwnianta  of  subaacUona  (c)  tbroufh  (g) 
of  thIa  aaetloD  by  declaratory  ludgmant,  In- 
Junettva  reilaf,  or  other  relief  aa  may  be  ap- 
proprlata.  Sneh  actlona  may  b*  brought  by 
any  pataon  agalnat  a  Judicial  entity  prior  to, 
or  within  alzty  daya  after,  the  meeting  out 
of  wlUch  the  TlolaUon  of  thia  aactlon  arlaea, 
esoopt  that  If  public  announcement  of  auch 
meeting  Is  not  Initially  provided  by  the 
Judicial  entity  in  accordanca  with  the  re- 
qulramenta  of  thla  section,  auch  action  may 
be  Inatltuted  pursuant  to  thla  section  at 
any  time  prior  to  sixty  days  after  any  public 
announcement  of  such  meeting.  Such  ac- 
tlona may  be  brought  in  the  district  court 
of  the  Unltad  Stotes  for  the  district  In  whloh 
the  meeting  Is  held  or  In  which  the  Judicial 
entity  In  qneatton  baa  Its  beadquarten,  or 
In  the  muted  Statea  DUtrlet  Court  for  the 
DIatrlet  of  Columbia.  In  such  actions  a  de- 
fendant shall  serve  his  answer  within  thirty 
days  after  the  serrloe  of  the  complaint.  The 
burden  Is  on  the  defendant  to  sustain  his 
action.  In  deciding  such  cases  the  court  may 
examine  in  camera  any  portion  of  the  tran- 
script, electronic  recording,  or  minutes  of  a 
meeting  doeed  to  the  public,  and  may  take 
such  additional  erldence  as  It  deems  neeea- 
sary.  Hie  court,  having  due  regard  for  or- 
derly administration  and  the  public  Interest, 
aa  wen  as  the  Intersata  of  the  partlaa,  may 
grant  such  equitable  relief  as  It  deems  ap- 
propriate. Including  granting  an  injunction 
against  future  violations  of  this  section  or 
ordering  the  Jtadldal  entity  to  make  avail- 
able to  the  public  euch  portion  of  the  tran- 
script, reooidlng,  or  mlnutaa  of  a  meeting 
aa  la  not  authorlaed  to  be  withheld  under 
subsection  (d)  of  tlUs  ssctkm. 

"(3)  Any  ftderal  court  otherwise  author- 
laed by  law  to  review  action  by  any  Judi- 
cial entity  may.  at  the  application  of  any 
person  properly  participating  In  the  pro- 
ceeding pursuant  to  other  applicable  law. 
Inquire  Into  violations  by  the  Judicial  en- 
tity of  the  requirements  of  this  section  and 
afford  such  relief  as  It  deems  H>proprlate. 
Nothing  in  thla  aactlon  autborlaea  any 
Federal  court  having  Jurisdiction  solely  on 
the  basis  of  paragraph  (I)  to  set  sside.  en- 
Join,  or  Invalidate  any  action  by  any  Ju- 
dicial entity  (other  than  an  action  to  cloee 
a  meeting  or  to  withhold  Information  under 
thla  aactlon)  taken  or  dlsrnssert  at  any  Ju- 
dicial entity  meeting  out  of  which  the  viola- 
tion of  this  section  aroae. 

"(3)  The  court  may  sssriss  against  any 
party  reaaonable  attorney  fees  and  other  ut- 
Igatlon  coaU  reasonably  incurrsd  by  any 
other  party  who  subatantlally  prevails  in 
any  action  brought  In  accordance  with  the 
provisions  of  subsection  (I)  or  of  this  sub- 
section, except  that  coata  may  be  aaseasad 
against  the  plaintiff  only  where  the  court 
ttnds  that  the  suit  was  initiated  by  the 
plaintiff  primarily  for  fHvoloua  or  dilatory 
purpoaea.  In  the  case  of  aaaeaament  of  coata 
against  a  Judicial  entity,  the  coeU  may  be 
aaasaaad  by  the  court  against  the  United 
SUtea. 

"(k)  The  Judicial  Conference  and  each 
of  the  Judicial  councils  shall  annually  re- 
port to  the  Congreas  with  reapect  to  Ita 
compliance  with  the  requirements  of  this 
section.  Including  a  tabulation  of  the  total 
number  of  meetings  open  to  the  public.  \h» 
total  number  of  meetings  dosed  to  the  pub- 
lic, and  the  reaaons  for  cloalng  such  meet- 
ings. Tits  report  of  the  Judicial  Conference 
■hall  Include  the  Information  required  un- 
der the  first  sentence  of  this  subsection  for 
each  of  the  committees  and  suticommittees 
of  tlie  Judicial  Conference. 


"(1)  Nothing  In  this  ssctlon  expanda  or 
llmite  the  rIghU  of  any  person  under  sec- 
tion 653  of  tiUe  6  of  tlte  United  States  Code, 
except  that  the  exemptions  set  forth  in  sub- 
section (d)  of  this  section  shall  govern  in 
the  case  of  any  requeat  made  pursuant  to 
section  563  of  such  title  to  copy  or  Inspect 
the  transcrlpU  or  recordings  deecrlbed  in 
subsection  (g)  of  this  ssctlon.  The  requlre- 
menu  ot  chapter  33  of  title  44  of  the  Unltad 
States  Code,  shall  not  i^iply  to  the  tran- 
scrlpU or  recordings  described  In  subsection 
(g)  of  this  section. 

"(m)  This  section  does  not  constitute  au- 
thority to  withhold  any  information  from 
Congress,  and  does  not  authorize  the  cloa- 
lng of  any  meeting  of  a  Judicial  entity  or 
portion  thereof  required  by  any  other  pro- 
vision of  law  to  be  open. 

"(n)  Nothing  in  this  section  authorises 
any  Judicial  entity  to  withhold  from  any 
Individual  any  record.  Including  transcrlpU 
or  recordings  required  by  this  section,  which 
U  otherwise  acoeealble  to  such  Individual 
under  section  8e3a  of  UUe  5  of  the  United 
States  Code.". 

(b)  The  table  of  sections  for  chapter  15 
of  title  38.  United  Stetea  Code,  is  amended 
by  adding  immediately  after  the  item  re- 
lating to  secUon  334  the  following  new 
iUm: 

"335.  Open  meetings  of  the  Judicial  Con- 
ference and  the  Judicial  councils.". 


hSXymOHKL  C0SP0N80RS 

S.    J3S 

At  the  request  of  Mr.  Mathias.  the 
Senator  from  Illinois  (Mr.  Perct)  has 
been  added  as  a  cosponcor  of  8.  336.  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954. 

S.    T3S 

At  the  request  of  Mr.  Dolk.  the  Sen- 
ator from  New  Hampshire  (Mr.  I>urkin) 
was  added  as  a  cosponsor  of  S.  736,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  clarify  the  standards  used  for 
determining  whether  individuals  are  not 
employees  for  purposes  of  employment 

taxes. 

s.  iiai 

At  the  request  of  Mr.  Hayakawa,  the 
Senator  from  New  Hampshire  <Mr. 
HnMPHKKY  I  and  the  Senator  from  Colo- 
rado <Mr.  ARMsnoNG)  were  added  as 
cosponsors  of  S.  1121,  a  bill  to  amend  the 
Saccharin  Study  and  Labeling  Act. 
s.  isea 

At  the  request  of  Mr.  Mklchbr.  the 
Senator  from  Arizona  (Mr.  DKCoMcim) 
and  the  Senator  from  New  Hampshire 
(Mr.  HuMPHRKT)  were  added  as  cospon- 
sors of  8.  1693,  a  bill  to  amend  the  Na- 
tional Labor  Relations  Act  to  provide 
that  any  employee  who  is  a  member  of  a 
religion  or  sect  historically  holding  con- 
scientious objection  to  Joining  or  finan- 
cially supporting  a  labor  organization 
shall  not  t>e  required  to  do  so. 
a.  iTsa 

At  the  request  of  Mr.  Cochran,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
OovKRN),  the  Senator  from  Colorado 
(Mr.  Arkstrono),  the  Senator  from 
Pennsylvania  (Mr.  Hsins),  the  Senator 
from  South  Carolina  (BCr.  THuiMom), 
the  Senator  from  Wyoming  (Mr.  Wal- 
lop), and  the  Senator  from  Montana 
(Mr.  Baucus)  were  added  as  cosponsors 
(rf  S.  1793,  a  bill  to  amend  title  10,  United 
States  Code,  to  authorize  the  Secretary 


of  the  Army  to  establish  an  Army  Reserve 
career  interest  procram  for  persons  be- 
tween the  ages  of  14  and  18. 

AMKMSIIKNTS    MOS.    SSI    AMO    BSS 

At  the  request  of  Mr.  MiLCHn.  the 

Senator  from  South  Dakota  (Mr.  Mc- 
OovBRN)  was  added  as  a  cosponsor  of 
amendments  Nos.  582  and  583  Intended  to 
be  proposed  to  H  Jl.  3919,  tui  act  to  impose 
a  windfall  profit  tax  on  domestic  crude 
oil. 

AMKNDMBrr    MO.    StT 

At  the  request  of  Mr.  Dole,  the  Senator 
from  New  Hampshire  (Mr.  DuaxiN)  was 
added  as  a  cosponsor  of  amendment  No. 
627  intended  to  be  proposed  to  H  Jt.  3919, 
a  windfall  pn^t  bill. 


AMENDMENTS  SUBMITTED  FOR 
PRINTINO 


OI  BILL  AMENDMENTS  ACT  OF  1979— 
S.  870 

AMsmnxirr  mo.  sss 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PRE88LER  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  870,  a  bill  to  amend  UUe  38.  United 
SUtes  Code,  to  extend  the  dcUmlUng 
date  for  veterans  under  certain  circum- 
stances: to  limit  the  time  for  filing  claims 
for  educational  benefits  baaed  upon  dis- 
ability; to  modify  the  standards  of  prog- 
ress requirements:  to  modify  the  50- 
percent  employment  requirements;  to 
eliminate  the  requirements  for  coimtlng 
BEOO's  and  SEOO's  in  the  85-15  enroll- 
ment ratio;  to  modify  payment  of  edu- 
caUonal  benefits  to  incarcerated  vet- 
erans; to  permit  certain  foreign  training; 
to  pay  benefits  for  certain  continuing 
education  programs:  to  strengthen  stat- 
utory provisions  on  measurement  of 
courses  and  on  overpayment  of  educs- 
Uonal  benefiU;  to  repeal  the  authority 
for  pursuit  of  flight  and  correspondence 
training;  to  repeal  the  authority  for  pur- 
suit of  certain  PREP  training;  and  for 
other  purposes. 
vrrxaAMa  caxxxs  DCVKLoncxNT  aovamcxicsmt, 

AND  TSAIMIMO  AaaXSTAMCX 

Mr.  PRESSLER.  Mr.  President,  during 
the  Senate  consideration  of  8. 870,  the  OI 
Bill  Amendment  Act  of  1979.  I  will  caU 
up  an  amendment  which  I  am  Introduc- 
ing today  to  provide  needy  and  desenring 
disabled  and  Vietnam  veterans  meaning- 
ful careers,  training,  and  advancement 
opportuniUes.  The  average  Vietnam  vet- 
eran is  34  years  old,  is  married  with  two 
children,  has  more  than  a  high  school 
education,  and  desires  and  deserves  a 
role  in  society  comparable  with  his  age, 
abiUttes.  and  asplraUons.  The  majority  of 
Vietnam  combat  veterans  have  been  sep- 
arated from  the  service  more  than  10 
years  and  are  no  longer  eligible  for  OI 
blU  benefits. 

The  only  readjustment  and  employ- 
ment i>rograms  available  to  these  veterans 
today  are  ineffectual  social  welfare  pro- 
grams which  leave  Vietnam  veterans 
years  btiiind  their  peers  in  opportuniUes 
uid  careers.  My  amendment  would 
esUblish  a  career  devdopment.  advance- 
ment, and  training  program.  This  pro- 
gram would  accord  Vietnam  veterans  the 
assistance  and  opportuniUes  they  need 
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to  aeonire  earcers  and  toiet  in  Che  labor 
force  equal  to  tboae  tber  probably  would 
have  attained  bad  tbejr  not  aerred  tbeir 
country  during  tbe  Vietnam  war. 

The  career  devdopment,  advancement, 
and  training  program  win  allow  needy 
veterans  to  use  tbdr  earned  OI  bOl  cn- 
UUement  to  provide  direct  financial  in- 
cenUvflB  to  public  and  private  employers 
to  hire,  train,  and  promote  unwnployed 
or  underemployed  wterans. 

A  veteran's  aoQuliitlon  of  permanent 
full-time  employment  with  advancement 
and  training  opportuniUeg  is  a  prerequi- 
site to  the  allocation  off  any  career  de- 
vdopment.  advancement,  and  training 
allowances  under  the  program. 

Under  a  program  of  career  devtiop- 
ment  and  advancement  a  veteran  would 
be  authorised  to  use  readjustment  en- 
Utlement  to  subaldiae  an  employer  for  up 
to  one-third  of  tbe  ooet  of  the  veterans 
wages  In  a  public  or  private  sector  Job 
for  a  period  of  8  to  18  months.  The  career 
devriopment  and  advancement  allowance 
would  provide  a  direct  financial  incenUve 
for  employers  to  hire  and/or  promote 
qualified  unemidoyed  and  underemidoyed 
Vietnam  veterans  for  meaningful  careers 
or  to  advance  tmderemidoyed  veterans  in 
their  current  careen. 

Under  a  program  of  career  develop- 
ment and  training  the  veterans  earned 
readjustment  enUtlement  would  be  used 
to  rdmburse  employeiB  for  up  to  SO 
percent  of  the  veteran's  training  and 
wages.  By  directly  subsidising  training 
costs,  the  program  wiU  encourage  the 
hiring  and  training  of  veterans  for  spe- 
claliaed  occupations.  It  wiU  also  provide 
the  skill  upgrading  necessary  to  advance 
underemployed  veterans  in  their  chosen 


Employers  participating  in  the  pro- 
gram must  agree  that  the  employmmt 
and  advancement  ofqNrtuniUes  will  con- 
tinue after  the  payment  of  careen  de- 
velopment, advancement,  and  training 
allowances  end.  The  allowance  would 
vary  from  case  to  case.  IHetnam  era 
veterans  (without  service  in  Vietnam) 
would  be  able  to  draw  on  6  months  en- 
UUement,  veterans  with  service  in  the 
Indochina  theater  of  operaUon  on  9 
months,  and  disalded  veterans  on  12 
months.  Veterans,  who  after  counseling 
we  determined  to  have  serious  readjust- 
ment, refaabtlitetion  or  employment 
problems,  would  be  able  to  draw  on  18 
months  enUtlement. 

The  career  development,  advancement 
and  training  program  will  cost  approxi- 
mately $3,000  per  veteran.  This  is  far  less 
Uian  the  cost  of  InsUtuUonal  training 
under  the  OI  bill  ($10.000) .  CETA  public 
Krvlce  employment  ($7J00)  or  unem- 
ployment compensation  to  unemployed 
or  underemployed  veterans.  Tbe  career 
ocvdopment,  advancement  and  training 
program  is: 

Dtawn  enUrdy  imon  t»>i«tjng  enUUe- ' 
mente; 

"Bunsetted"  and  wlU  terminate  within 
4  mn  after  the  effecttve  date: 

Needs  tested,  as  veterans  must  be  un- 
employed or  underemployed  to  partici- 
pate and  be  making  less  than  $13,000  for 
disabled  and  combat  veterans,  or  $11,000 
for  era  veterans  at  the  time  of  appUca- 
Uon  to  participate: 


Onslgnert  to  use  existtng  ddivery  sys- 
tems, generate  a  minimum  of  papa  work, 
and  require  no  new  staff  othier  than  those 
temporarily  needed  to  handle  applica- 
tions f<H-  the  program:  and 

Far  leas  costly  and  more  effecttve  than 
the  alternatives,  wlilcb  include  educa- 
tion and  training  with  no  employment, 
(mportuniUes  under  the  current  OI  bill, 
unemidoyment,  underemployment,  pub- 
lie  service  emidoyment,  and  the  major 
social,  economic  and  pmonal  costs  stem- 
ming from  the  failure  of  Vietnam  vet- 
erans to  make  productive  readjustment 
to  society. 

lite  Congresskmal  Budget  Office  esti- 
mates that  there  wiU  be  250,000  partid- 
panto  in  the  program  at  a  S-jrear  cost  of 
$723  million.  TUs  is  half  as  much  as 
the  cost  of  a  15  percent  cost-of-living  bi- 
crease  in  OI  beneitts.  More  importantly, 
however,  this  smendment  will  target  the 
money  to  those  Vietnam  veterans  that 
need  it  the  most.  With  an  effective  date 
of  September  1.  1980,  the  program  is 
within  the  parameters  of  the  fiscal  year 
1980  budget  resolutian. 

I  adc  unanimous  consent  that  there  be 
printed  at  this  point  in  the  Rbooib  an 
analysis  of  the  career  development,  ad- 
vanconent  and  training  program  and 
the  text  (rf  my  amendment. 

Ibere  being  no  objection,  the  amend- 
ment and  analysis  were  ordered  to  be 
printed  in  the  Rscou.  as  follows: 

AicBMBifnrr  No.  689 

On  page  57.  between  lines  19  and  20,  inaert 
a  new  title  aa  foUowa: 
TTn.K  Vn— VKTEBAKB  CABXEB  DKVKLOP- 

MXNT.  AOVANCKIIKNT,  AND  TRAININa 

A88I8TANCB 


701.  (a)  Part  in  of  tttle  SS,  Unltad 
Statea  Code,  la  ^TnanAm^  |,y  adding  at  the 
end  thereof  tbe  following  new  tttxptm: 
"CItapter  46— VXTSRANB  CARBBB  DBVKL- 

OPIOCNT,  AOVANCnCBNT,  AND  T&AIN- 

INO  ASSiafTANCB 
"Subchapter  I-^Purpoee:  Deflnltlons 
"Sec. 

"aiOl.  Puipoae. 
"3102.  Definitions. 

"Subchapter  n— BlgiblUty  and  EnUtlement 

"2103.  BUglbUity:  entlUement:  duration. 

"2104.  Time  limitations  for  completing  a 
program  of  career  development  or 
training. 

"2106.  Occupational  and  vocational  counsel- 
ing. 

"Subctiapter  m — Knrollment 
"2111.  Selection  of  program. 
"2112.  AppUcatlons;  iqiproval. 
"21  IS.  Diaapproval  of  enrollment  in  certain 

program. 
"2114.  DIaoontlnuanee     for     unsatisfactory 
conduct  or  prngreai. 
"Subchapter  IV— Paymenta  to  Eligible 
Bnployen 

"2121.  Career  development  and  advancement 
and  career  development  and  train- 
ing aUowaaoea. 

"21S2.  Oonqratatlon  of  career  developmmt 
and  advaaoement  and  career  de- 
velopment  and    aasi stance    aUow- 


"2123.  Paymwit  of  career  development  and 
advancement  or  career  development 
and  training  assistance  aUowancca. 
"Subchapter  V— Approval 

"2131.  Approval  of  programs. 

"2132.  Authority  for  approval. 

"S13S.  ^iproval  of  cmxtm  development  and 
training 


"2184.  Motloeor 
"Sias.  Oiaappnmd  of 
"2ise.  Otetpaf uiemts  to  ^IglMe 
"21S7.  rtlsnmitlniianrse  of 
of 


"21SS.  Cbange  of 
"31SS.  Oonqillaaoe 
"2140.  BaaponslMIltlas  of 
"2141.  Veterans  Infonnatloa 
"2142.  Program    effective    aDd 


oriAbor. 


"Babehaptcr  I— Puipoae:  Deflnltloas 
"1 2101.  Purpose 

"The  Ooograas  taenby  dadans  that  a 
reer  develapmaBt. 
Ing  program  Is  crsatad  by  this  diaptsr  far 
tbe  puipoae  of — 

'  (1)  extending  the  benefits  of  a  i 
ful  career  to  qualified  and  < 
who  might  otherwlae  be  unable  to  attain 
career  opportunity, 

"(2)    providing 
and  restoring  loat  career  opportantttaa  to 


have  been  Interrupted  or  «— r-*«i  by 
aon  of  acUve  mUltaty  duty  after  Angnat  4, 
19S4, 

"(3)  aiding  auch  peraoos  in  aUatnlng  the 
vocational  and  occupational  atatns  wlikb 
they  might  normally  liavc  aspired  to  and 
obtained  had  they  not  aerved  tlMir  coontoy. 
and 

"(4)   providing  an  opportunity  fbr 
persons  to  attain  tlkelr  fun  empluyiiii 
pabllltf,   to   Increaae  their  ei 
and  to  attain  economic  adf-euSlclcney. 

"f  2102.  Deflnitiona 

"For  the  purpoees  of  this  chapter — 

"(a)  (1)  The  term  'dlglble  veteran'  maaaa 
any  veteran  wlio— 

"(A)  aerved  on  active  duty  for  a  period  oT 
more  than  ISO  days,  any  part  of  whloh  oe- 
curred  after  August  4, 1064,  and  bafioce  Jan- 
uary 1,  1977,  and  waa  dierharged  or  rdeaaed 
therefrom  under  conditions  othfer  than  dis- 
honorable: 

"(B)  oontraeted  with  the  Armed  fioraas 
and  was  enlisted  In  or  aaslgned  to  a  Baaarva 
component  prior  to  January  1,  1977,  and  as 
a  reeult  of  auch  enUstmant  or  aaalgamant 
aerved  on  aetlTe  dutj  for  a  period  of 
than  ISO  days,  any  part  of  which  i 
wiUiin  twdve  montha  after  JSimaiy  1,  IVn. 
and  waa  dlacharged  or  releaaaJ 
aettve  duty  under  condltlona 
dishonorable:  or 


1. 


"(C)  waa  dlacharged  0 
tlve  duty,  any  part  of  whlA 
after  Auguat  4.  1984.  and  baftare  Jaanary 
1977,  or  foUowlng  entrance  into  active  aait 
Ice  from  an  enliatmant  provMad  ftar  under 
dauae  (B)  of  thla  para^^^Ai,  bacauae  of  a 
aervlce-connected  dlsablUty. 

"(2)  Par  purpoees  of  paragraph  (1)(A) 
of  this  subeeetlan  and  aeetlan  lS61(a)  of 
thU  UUe.  the  term  'aeUva  duty*  doaa  not 
Include  any  period  during  which  aa  Indi- 
vidual (A)  waa  aaslgaad  fnU  thna  by  the 
Armed  FOrcsa  to  a  civilian  Inatttutton  for  a 
course  of  education  whldi  waa  aabatantlally 
the  same  as  established  oouiaas  offwed  to 
dvlliana.  (B)  served  as  a  cadet  or  mMAlp- 
man  at  one  of  the  aervloe  aisrrtsmlsa.  or  (C) 
aarved  undw  the  provlslana  of  aeetlan  811(d) 
of  title  10  pursuant  to  an  anttBtmant  In  the 
Aimy  Nattonal  Guard  or  the  AlrlMlooal 
Guard  or  as  a  Bassrve.  Marine  Oorpa  Ba- 
serve,  or  Coast  Guard  Raaerve  unlsa  a* 
some  time  subsequent  to  tlie  eonpletton  of 
such  period  of  aeUve  duty  for  training  soai 
Individual  aerved  on  aettve  duty  «or  a  oon- 
ttnuouB  period  of  one  year  or  more  (not  In- 
cluding any  aervloe  ara  cadet  or  mUUhlpmaa 
at  one  of  the  aervlce  atadamlaa). 

"(b)  The  term  'ellgtble  employer',  whan 
used  with  respect  to  the  employment  of  a 
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MtOTU.  OMUM  uy  pnbUe  or  priviM 
pl07«r  (oUmt  ttmn  m  vvUran  wbo  U 
•mployad)  wbo  bbmU  Um  ertUrU  aM  forth  In 
thli  ebapur  ud  raeh  oCtacr  erttarte  m  tbo 
Admlalrtrmtor  oonaldm  nooMniT  and  ap- 
praprteto. 

"(e)  Tbm  torm  'dapondant'  maiiir 
"(1)  a  child  of  an  oUflMa  vrtmn; 
"(S)  •  dapandaat  parant  of  an  allglbl* 


"(S)  tha  wpaam  o(  an  aUglUa  Tataran. 
"(d)  Tha  tann  'oaraar  daralopmant  and  ad- 

tbla  ehaptar  that  wUl  anlat  an  allglbla  vat- 
•ran  to  aoqum  fan-ttaa*  parmanant  aoiploy- 
mant  or  to  advanoa  m  aneh  vatatmnl  ehoaan 
earaar  and  to  UierMaa  such  vataran'a  aamad 
InoooM  and  aconomlc  aolf -aufflelancy  throu^ 
a  partial  auhaldT  of  such  vataran'a 


"(a)  Tha  tann  'earaar  daraiopmant  and 
tialnlnc  program'  maana  a  profram  undar 
thta  diaptar  that  wttl  aaalat  an  aUglbla  vat- 
aran  to  aoqulra  full-tlma  partnanant  employ- 
mant.  to  adranea  In  aucb  rataran'a  ehoaan 
ooeopatloii.  and  to  Ineraaaa  aaeh  ToCaraal 
aamad  Inooma  and  aeonomle  aalf-aufflelaney 
throogh  a  aubaldy  of  training  eoaU  and 
pwtlal  aabald7  of  aneh  vataran'a  wagaa  and 


"Subehafytar  n— XllglblUty  and  antltlemant 
"laiOS.    KUglbUtty:    antltlamant;    duration 

"(a)  Subject  to  tha  crttarU  aat  forth  In 
aeetloo  aiaa  of  this  chapter,  an  eligible  rat- 
aran  li  entitled  to  a  career  derelopment  and 
adraneement  allowanee  or  a  career  dertfop- 
mont  and  tralaJiic  aUowanea  la  an  amount 
equal  to  the  amount  of  the  antltlemant  of 
aueh  veteran,  and  for  the  period  of  the  en- 
tttlemant  of  auch  veteran,  ramalning  under 
the  proTlslona  of  aectlon  1603  or  1661  of  thla 
title. 

"(b)  Such  entitlement  may  not  exceed 
eighteen  montha  of  antltlemant  at  tha  rate 
payable  to  a  veteran  pursuing  a  full-time 
program  of  inatltutlonal  training  aa  aat  forth 
In  oolimm  n,  m,  IV,  or  V  (whleherar  la  ap- 
plicable aa  determined  by  the  ▼ataran'B  de- 
pendency Btatua)  of  aectlon  16Ba(a)(l)  of 
thla  title. 

(e)  A  veteran  deaerlbed  In  dauae  (1),  (3), 
or  (S)  of  aectlon  3133  (a)  of  this  title  whoee 
annual  Income  exceeds  tlS.OOO  or  a  veteran 
described  In  clause  (4)  of  such  aacUon 
whoee  annual  Income  exceeds  $11,000  at  the 
time  of  application  for  aaalttanca  under  this 
chapter  may  not  participate  unices  the  Ad- 
ministrator determines  that  the  participa- 
tion of  such  veteran  Is  necessary  and  ap- 
propriate for  such  veteran's  readjustment, 
rehabilitation,  or  productive  employment. 
"1 3104.  Time  llmltatlona  for  completing  a 
program  of  career  development  or 
training 

"Notwithstanding  the  provlslans  of  sec- 
tion 1603  of  this  tlUe,  an  eUgtble  veteran  may 
pursue  a  program  of  career  development  and 
advancement  or  a  program  of  career  develop- 
ment and  training  If  such  person  otherwise 
meets  the  ellglbUlty  criteria  act  forth  in  thU 
ch^ter. 

"13106.  Ooeupatlooal  and  vocational  coun- 


"Xn  addition  to  the  couneellng  available 
under  aectlon  1663  of  thU  UUe,  the  Admln- 
iatrator  ahall  make  available  such  additional 
ooeupatlonal  akIUa  aasseament  oounaellng 
and  aaalstanoo  aa  the  Administrator  eonsld- 
era  to  be  neceesary  and  i^proprUte  for  the 
effective  Implementation  of  this  chapter. 

"Subchi^ter  m — Inrollment 
"13111.  Selection  of  program 

"Subject  to  the  provlslans  of  this  chapter, 
each  eligible  veteran  may  select  a  program  of 
career  development  and  advancement  or  a 
prograoi  of  career  development  and  training 
with  an  eligible  employer  to  aaalst  such  vet- 
eran In  attaining  aa  ooeupatlonal,  pcofaa- 


or  vocational  objeeUve  or  advance- 
ment in  such  veteran's  choeen  career  field 
(approved  In  aooocdance  with  the  provisions 
of  this  chapter)  sheeted  by  the  eligible  vet- 
eran. If  such  eligible  employer  hires  such 
veteran  Into  Ito  regular  work  force  with  the 
expectation  of  permanent  employment  of  the 
veteran  after  the  training  and  career  devel- 
opment aaalstanoe  ends. 
"13133.  Applications:  ^iproval 

"Any  eligible  veteran  who  deslree  to  Inltt- 
ate  a  program  of  career  development  and  ad- 
vancement or  career  development  and  train- 
ing under  this  chi4>ter  shall  submit  an  ap- 
plication to  the  Administrator  which  shall 
be  in  such  form  and  contain  such  informa- 
tion as  the  Administrator  ahall  prescribe.  The 
Administrator  shall  approve  such  applica- 
tion iiiiisss  the  Administrator  finds  that  such 
veteran  la  not  eligible  for  or  entitled  to  the 
career  development  and  advancement  or 
career  development  and  training  aasistanoe 
applied  for,  that  the  veteran's  program  of 
career  development  and  advancement  or 
career  development  and  training  falls  to  mset 
the  requlremenU  of  this  chapter,  or  that  the 
veteran  U  already  qualified  or  such  veteran's 
readj«utment  or  employment  would  not  be 
Timt*T^  or  advanced  by  participation  in  such 
program. 

"I  3113.  Disapproval  of  enrollment  in  certain 
program 

"The  Administrator  ahall  not  approve  the 
enrollment  of  an  eligible  veteran  in  a  career 
development  and  advancement  or  career  de- 
velopment and  training  program  of  an  eli- 
gible employer  for  employment — 

"(1)  which  conslsU  of  seasonal.  Intermit- 
tent, or  temporary  Jobe; 

"(3)  which  pays  leee  than  64  per  hour 
(exclusive  of  benefits  and  other  nonmone- 
tary remuneration)  iinlaai  the  Admlnlatra- 
tor  determlnee  in  a  particular  caae  that  this 
clause  ahall  not  apply: 

"(8)  which  to  outalde  the  United  SUtea  or 
its  terrltorlee  or  poeeeealons: 

"(4)  under  which  commissions  are  the 
primary  source  of  Income: 

"(6)  which  involvee  political  or  religious 
activiUee: 

"(6)  which  is  In  an  Industry  in  which  a 
substantial  number  of  experienced  and  able 
workers  are  unemployed: 

"(7)  under  which  the  job  is  above  entry 
level,  except  when  applicable  personnel  pro- 
ceduree  and  collective  bargaining  proceduree 
regarding  the  advancement  of  currently  em- 
ployed workers  are  complied  with: 

"(8)  which  would  raeult  in  the  displace- 
ment of  any  currently  employed  worker  (in- 
cluding partial  displacement  such  as  a 
reduction  In  the  amount  of  non-overtime 
work);  or 

"(9)  in  a  job  which  if  filled  would  replace 
any  worker  who  is  on  layoff  or  on  strike. 

"13114.  Discontinuance    for    unsatisfactory 
conduct  or  progreaa 

"(a)  The  Admlnlatrator  shall  dlaoontlnue 
the  career  development  and  advancement 
allowance  or  the  career  development  and 
training  allowance  of  an  eligible  veteran  if 
the  Administrator  finds  that  acoording  to  the 
standards  that  the  Administrator  may  pre- 
scribe, or  the  regularly  preecribed  standards 
of  the  eligible  employer,  the  veteran^  con- 
duct or  progreee  to  unsatisfactory.  Unless  the 
Administrator  finds  there  are  mitigating  clr- 
ciimstancss.  progress  will  be  oonaldared  un- 
satlafaetory  at  any  time  the  eligible  veteran 
or  person  to  not  prngreeslng  at  a  rate  that 
will  permit  such  eligible  veteran  to  complete 
training,  retain  such  employment,  or  ad- 
vance In  such  career  field  according  to  cri- 
teria set  forth  In  thto  chapter  or  In  agree- 
menta  certified  to  the  Veterana'  Administra- 
tion or  within  such  other  length  of  time 
(exceeding  such  approved  length)  aa  the 
Administrator  determines  to  be  reaeonable 
In   accordance  with   regulations. 

"(b)    The  Administrator  may  renew  the 


payment  of  the  career  development  and  ad- 
Tsnoement  allowance  or  the  career  develop- 
ment and  training  allowance  only  If  the 
Administrator  finds  that — 

"(1)  the  cause  of  the  unsatlafaetory  eoa- 
duct  or  piogreee  of  the  eligible  veteran  has 
been  removed:  and 

"(3)  the  program  which  the  eligible  vet- 
eran now  propoeee  to  pursue  (whether  the 
same  or  revised)  to  suitable  to  the  aptttudes, 
IntereeU,  and  ablUtlee  of  such  veteran. 
"Subchapter  IV— Paymenu  to  eligible 
employers 
"I  3131.  Career  development  and  advance- 
ment and  career  development  and 
training  allowancee 

"The  Admlntotrator  shall,  in  accordance 
with  the  appUcaMe  provisions  of  thto  UUe, 
pay  to  each  eligible  employer  on  behalf  of 
each  eligible  veteran  pursuing  a  program  of 
career  development  and  advancement  or  ca- 
reer development  and  training  under  thto 
chapter  an  allowance  to  meet,  in  part,  the 
«q>enees  of  such  veteran's  wages,  benefits, 
atui  training  and  other  neceesary  or  appro- 
priate coats. 

"f  3133.  Computation  of  career  development 
«nd  adraneement  and  career  de- 
velopment and  training  allowancee 

"(a)  Subject  to  the  appUcable  provlalons 
of  subsections  (b)  and  (c)  of  thto  secUon,  an 
eligible  employer  parUclpatlng  in  a  program 
of  career  development  and  advancement  or 
career  development  and  training  shall  be 
paid  a  monthly  aaatotance  allowance  not  to 
exceed  the  amount  eet  forth  \n  eection  1663 
IS)  ( 1)  of  thto  Utle  for  a  veteran  pumUng  a 
fuU-tlma  program  of  InsUtuUonal  training 
as  Is  applicable  as  determined  by  the  eligible 
veteran  dependency  status,  for  a  period  of — 

"(1)  eighteen  months,  for  an  eligible  vet- 
eran who  after  counseling  under  the  provi- 
sions of  lection  1663  of  thto  title  are  found 
to  be  experiencing  serious  rehabilitation,  re- 
adjustment, or  employment  problems  that 
require  an  extensi(»>  of  the  Ume  period  nor- 
mally authorized  to  pursue  a  program  of  ca- 
reer development  and  advancement  or  a  pro- 
gram of  career  development  and  training: 

"(3)  twrtve  months,  for  an  eligible  veteran 
with  a  service-connected  disability  who 
served  on  acUve  duty  during  the  Vietnam  era 
and  Is  entitled  to  disability  compenaaUoa 
under  laws  admlnUtered  by  the  Veterans' 
Admintotratlon; 

"(3)  nine  months,  for  an  eligible  veteran 
who  served  on  active  duty  in  the  Indochina 
theater  of  operations  or  Korea  during  the 
Vietnam  era: 

"(4)  six  months  for  all  other  eligible  vet- 
erans of  the  Vietnam  era. 

"(b)  The  career  development  and  advance- 
ment allowance  paid  to  an  eligible  employer 
on  behalf  of  an  eligible  veteran — 

"  ( 1 )  may  not  exceed  one-third  of  the  groas 
wagee  and  benedt  paid  by  such  employer  to 
such  eligible  veteran:  and 

"(3)  may  not  exceed  the  amoimt  of  in- 
creased gross  wages  and  benefiu  of  any  eligi- 
ble veteran  whoee  career  to  advanced  under 
thto  program. 

"(c)  The  career  development  and  training 
allowance  paid  to  an  eligible  employer  on 
behalf  of  an  eligible  veteran— 

"(1)  may  not  aioaad  tha  laaaar  of  the  ac- 
tual coet  of  training  aa  provided  in  eection 
3188  of  thto  title  or  60  per  centum  of  the 
wagee  and  benefiU  paid  by  such  employer  to 
such  eligible  veteran,  except  when  Intensive 
training  or  additional  training  arrangements 
are  neceeeary  for  veterans  with  severe  em- 
ployabiUty  problems,  parUcularly  for  dto- 
sbled  veterans:  and 

"(3)  may  not  exceed  by  more  than  twiea 
the  frn""*'  amount  of  iiit leased  groea  wages 
and  beneflta  of  any  eligible  vataraa  whoee 
career  and  Income  haa  been  advanced 
through  training  undar  thto  program. 

"(d)  The  career  development  and  advance- 
ment allowance  and  career  development  and 
training  allowance  paid  undar  tha  authority 
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of  thtoaectton  shau  be  ehargad  against  tha 
period  of  entitlement  of  ellglbto  veteran  un- 
der sectton  1661  (a)  of  thto  title. 
"1 3138.  Payment  of  career  development  and 
advanoaoient  or  career  develop- 
ment and  training  allowances 

"(a)  A  career  development  and  advance- 
ment allowanee  may  not  be  paid  to  an  eligi- 
ble employer  <m  behalf  of  an  eligible  veteran 
empIoy(Ml  by  auch  employer  and  pursuing  a 
program  of  career  devMopmsnt  and  advance- 
ment unUl  the  Admlntotrator  haa  received — 

"(1)  from  such  veteran  a  certification  as 
to  such  veteran's  fctusLl  employment  and  at- 
tendance diirlng  such  period;  and 

"(3)  from  the  eligible  employer,  a  oertlfi- 
eaUon  or  an  endorsement  on  the  eligible  vet- 
eran's certificate,  that  such  veteran  or  peison 
was  satisfactorily  employed  and  pursuing  a 
program  of  career  development  and  advance- 
ment during  auch  period. 

"(b)  A  career  development  and  training  al- 
lowance may  not  be  paid  to  an  eligible  em- 
ployer on  behalf  of  an  eligible  veteran  em- 
ployed by  such  employer  and  pursuing  a 
program  of  career  development  and  training 
until  the  Administrator  has  received — 

"(1)  from  such  veteran  a  certification  aa 
to  such  veteran'a  actual  employment,  at- 
tendance, and  training  during  such  periods; 
and 

"(3)  from  tha  eligible  employer  providing 
the  training,  s  certification  (or  an  endorse- 
ment on  the  veteran's  oertlflcate)  that  such 
veteran  to  employed  and  satisfactorily  pro- 
gressing while  purstilng  a  program  of  career 
development  and  training  during  such 
period. 

"Subchapter  V — ^Approval 
"f  3131.    Approval  of  programs 

"An  eligible  employer  may  receive  a  career 
development  and  advancement  allowance  or 
a  career  development  and  training  allow- 
ance on  behalf  of  an  eligible  veteran  In  a 
career  development  and  advancement  pro- 
gram or  a  career  development  and  training 
program  offered  by  such  employer  only  if 
such  program  to  approved  In  accordance  with 
the  provisions  of  thto  chapter. 
"i  3183.    Authority  for  approval 

"Subject  to  the  appropriate  provtoions  of 
this  title  and  such  regulaUons  the  Admin- 
istrator may  preecrlbe,  a  program  of  career 
development  and  advancement  or  career  de- 
velopment and  training  may  be  approved — 

"(1)  by  the  Secretary  of  Labor,  a  prime 
flxmsor  designated  irnder  section  101  of 
the  Comprehensive  Employment  and  Train- 
ing Act  or.  In  the  caae  of  a  program  of 
career  development  and  training  involving 
apprenticeship  by  an  approving  agency 
meeUng  the  standards  of  apprenUoeAlp 
pubUsbed  by  the  Secretary  of  Labor  pursu- 
ant to  aectlon  3  of  the  Act  of  Atigust  16, 
1387  (commonly  referred  to  as  the  TVational 
Apprentteeahlp  Act')  (30  U.8.C.  8a):  or 

"(3)  by  such  other  means  as  the  Admin- 
istrator may  consider  necessary  and  appro- 
prtate.  *^ 

"13183.  Approval  of  career  development 
and  training  programs 
"(a)  Any  entity  having  authority  under 
■ectton  3133  of  thto  tiUe  to  approve  programs 
under  thto  chapter  (hereinafter  In  thto  chap- 
ter referred  to  as  an  'approving  agency')  may 
N>prove  a  program  of  career  development  and 
training  (other  than  a  program  of  ^>pren- 
tlceshlp)  only  If  it  finds  that  the  career 
which  to  the  objecUve  of  the  training  to  one 
In  which  progreeslon  and  appointment  to  the 
next  higher  daasUlcatlon  are  baaed  upon 
■xUto  learned  through  organlaed  and  super- 
▼laed  training  (to  include  cooperative  train- 
ing aa  defined  in  aectlon  1683(a)  (3)  of  thto 
title) ,  and  not  on  such  factora  as  tongth  of 
•wvice  and  normal  ttmover,  and  that  the 
jwovlslons  of  subsections  (b)  and  (c)  of 
this  aectlon  are  met. 
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"(b)  The  employer  or  training  eatabllah- 
ment  offering  training  which  to  deabed  to  be 
i4>proved  for  the  purpoaes  of  thto  chapter 
muat  submit  to  the  appropriate  ^iprovlng 
acsney  a  written  ^>pttcatlan  (or  approeal 
which  In  addition  to  furnishing  such  infor- 
mation as  to  rsqnlrad  by  the  approving 
agency,  contains  certUlcatlon  tbat^ 

"(1)  the  wages  and  benefits  to  be  paid 
the  eligible  veteran  (IncliKllng  the  career 
development  and  training  allowance  author- 
ised under  thto  chapter)  are  not  lees  than 
the  wages  and  benefita  paid  for  the  job  for 
which  the  eligible  veteran  to  to  be  trained; 

"(3)  the  career  development  and  train- 
ing allovrance  paid  to  auch  employer  doea 
not  exceed  the  actual  cost  of  training  the 
eligible  veteran  or  60  per  centum  of  the 
wage  paid  to  such  veteran  unless  Intensive 
training  or  addlUonal  training  arrangements 
are  necessary  for  veterans  with  severe  em- 
ployabUlty  problems  and  particularly  for 
disabled  veterans;  and 

"(8)  there  to  reasonable  certainly  that 
the  career  or  position  for  which  the  eligible 
veteran  to  to  be  trained  will  be  avaUable 
to  such  veteran  at  the  end  of  the  training 
period. 

"(c)  As  a  condition  for  approving  a  pro- 
gram of  career  development  and  training 
(other  than  a  program  of  apprenUceahlp) , 
the  approving  agency  must  find  (upon  in- 
vestigation) that  the  following  criteria  are 
met: 

"(1)  The  training  content  of  thf  course 
to  adequate  to  qualify  the  eligible  veteran 
for  appointment  to  the  career  for  which  such 
veteran  to  to  be  trained. 

"(3)  The  career  or  poelUon  customarily 
requires  full-time  training  for  a  period  of 
not  leas  than  four  months. 

"(S)  The  length  of  the  training  period  to 
not  longer  than  that  customarily  required 
by  employers  and  training  eatabltohmenta  In 
the  conununlty  to  provide  a  person  with  the 
required  skllto  and  to  arrange  for  the  ac- 
qtilsltion  of  job  knowledge,  technical  infor- 
mation, and  other  facts  wtoiCb  the  eligible 
veteran  will  need  to  learn  in  order  to  become 
competent  in  the  career  or  poelUon  for  which 
such  veteran  to  being  trained. 

"(4)  Provtoion  to  naade  for  related  instruc- 
tion for  an  individual  eligible  veteran  who 
may  need  related  instruction. 

"(5)  There  to  in  the  training  establish- 
ment or  place  of  employment  adequate 
space,  equipment,  instrvctional  material,  and 
instructor  personnel  to  provide  aatlsfaetory 
training  on  the  job. 

"(6)  Adequate  records  are  kept  to  show  the 
progress  made  by  each  eligible  veteran 
toward  such  veteran's  career  objective. 

"(7)  The  course  of  training  to  not  given  to 
an  eligible  veteran  who  to  already  qualified 
by  training  and  expertonce  for  the  career 
or  position. 

"(8)  A  signed  copy  of  the  training  agree- 
ment for  each  eUglble  veteran  Including  the 
training  program  and  wage  scale  as  ap- 
proved by  the  approving  agency,  to  provided 
by  the  employer  to  the  veteran,  the  Ad- 
mlntotrator, and  the  approving  agency. 

"(B)  Reasonable  efforts  ars  made  to  pro- 
vide special  training  and  employment  op- 
portunities and  working  conditions  for  dis- 
abled veterans. 

"(10)  The  program  meets  such  other  cri- 
teria as  may  be  established  by  the  approving 
agency. 

"(11)  There  to  a  reasonable  certainty  that 
the  poelUon  for  which  the  eligible  veteran 
was  hired  or  the  poslUon  to  which  the  eUglble 
veteran  was  promoted  will  be  available  to 
such  veteran  at  the  end  of  the  period  for 
s^ilch  a  career  development  and  advance- 
ment allowance  was  paid  to  the  eligible 
employer. 

"(c)  As  a  condition  for  approving  a  pro- 
gram of  career  development  and  advance- 
ment, the  approving  agency  must  find  (upon 


Investigation)  that  the  following  eiltaila  are 
met: 

"(1)  The  employer  to  In  mmpilanwt  wtth 
the  provlslans  of  seetlan  3113  of  thto  chapter. 

"(3)  The  eelectlon  of  dlglhle  veterans  fOr 
hiring,  upgrading.  piomoClan.  or  advaaoe- 
ment  to  baaed  iqnn  the  potenUal  and  quali- 
fications of  such  veterans  for  the  oarear  or 
advancement  the  veteran  to  eeeklng. 

"(8)  The  program  of  career  development 
and  and  advancement  provided  eligible  vet- 
erans with  reasonable  piugiuasiim.  lesiiltlng 
in  qualification  for  a  reoognlaed  poaHloB  of 
greater  skill,  responsibility,  remuneratkm. 
or  career  advancement  In  the  eervloe  of  such 
eligible  employer. 

"(4)  Adequate  personnd.  attendance,  and 
progress  records  are  maintained 

"(5)  The  program  to  designed,  to  the  ex- 
tent feasible,  eo  that  additional  vacandea  are 
created  for  new  entry  levd  employment  and 
training  opportunlUea  for  women  and  mem- 
bers of  minority  groups  (as  determined  by 
the  Administrator  In  consultaUon  with  the 
Director  of  the  Ofllce  of  Parsonnd 
Management.) 

"(6)  Compensation  to  paid  by  the  diglble 
employer  at  rates,  including  periodic  In- 
creases, as  are  deemed  reaeonable,  considering 
such  factors  as  industry  practtoe,  skill  re- 
quirements. Individual  proficiency,  geograph- 
ical region,  and  the  diglble  veteran's  age, 
dependency  status,  and  previous  wock 
experience. 

"(7)  The  employer  to  flnandaUy  sound  and 
capable  of  fulfilling  Its  commitments. 

"(8)  A  comprehendve  job  deecrlptkm  for 
each  Job  or  posltlan  for  which  approval  to  re- 
quested to  made  avaUable. 

"(9)  The  eligible  enq>loyer  doea  not  exceed 
enrollment  limitations  as  established  by  the 
approving  agency. 

"(10)  If  a  career  devdopment  and  ad- 
vancement program  to  for  or  from  podUona 
covered  by  a  oollecUve  bargaining  agree- 
ment, arrangements  with  the  diglble  em- 
ployer to  cany  out  the  program  have  the  con- 
currence of  labor  organisations  repreeenting 
employees  in  such  podtlons. 
"{  3134.  Notice  of  approval  of  programs 

"The  approving  agency,  upon  determining 
that  an  diglble  employer  has  complied  with 
all  the  requirements  of  thto  Chapter,  shaU 
Issue  a  certiflcation  to  such  employer  eettlng 
forth  the  Jobs  or  podtlona  whldi  have  been 
approved  for  a  program  of  career  devdop- 
ment and  advancement  or  a  program  of 
career  devdopment  and  training  for  the  pur- 
poses of  thto  chapter  and  shall  furnish  a  copy 
of  such  oertlflcate  and  any  subeequent 
amendment  .of  such  certificate  to  the  Ad- 
mlntotrator and  to  the  Secretary  of  Labor. 
The  certlflcate  of  approval  shall  be  aeoom- 
panled  by  a  copy  of  a  catalog  or  bulletin  of 
the  eligible  employer,  as  approved  by  the 
approving  agency,  which  shall  contain  the 
following  Informatton: 

"(1)  Date  of  oerUficaUon  and  effective 
date  of  approval  of  programs. 

"(3)  Address  and  name  of  the  diglble  em- 
ployer. 

"  (3)  Authority  for  approval  and  condlUons 
of  approvd,  referring  q>eciflcally  to  the  ap- 
proved catalog  or  bulletin  publUbed  by  the 
diglble  employer. 

"(4)  Name  and  deacrlptlon  of  each  Job,  ca- 
reer, poslUon,  or  advancement  opportunity 
approved. 

"(6)  If  appUcable,  enrollment,  hiring,  and 
advancement  limitations. 

"  (S)  Signature  of  reepondble  official  of  the 
appropriate  ^proving  agency. 

"(7)  Such  other  fair  and  reasonable  pro- 
vistoiks  as  are  considered  necessary  by  the 
appropriate  apiHOVIng  agency. 
"13136.  Disapproval  of  programs 

"Any  program  of  career  development  and 
advancement  or  career  devdopment  and 
training  wppto-nA  for  the  purpoeea  of  thto 
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cbAptcr  whlA  fftUs  to  ibmC  uiy  of  the  r«- 
quimnenta  of  tills  chuptw  ■b«U  be  iminwll- 
»t«ly  dlaapproTMl  by  tba  kpproprlAta  ap- 
proTlng  •(•ncy.  An  ellglbl*  onpioyer  which 
hM  Its  procrun  dlsspproTSd  by  an  apptov- 
Ing  sc«ncy  shall  be  notlflsd  of  such  dlsap- 
proral  by  a  esrtlflsd  or  rsglstsrad  letter  of 
notification,  and  a  return  receipt  shall  be 
secured. 

"I  3188.  Orerpayments  to  eligible  employers 
"Whenever  the  Administrator  finds  that 
an  overpayment  has  been  made  to  an  eligible 
employer  on  behalf  of  a  veteran  enrolled  In 
a  program  of  career  development  and  ad- 
vancement  or  career  development  and  train- 
ing of  such  employer  as  the  result  of  ( 1 )  the 
willful  or  negligent  failure  of  such  employer 
to  report,  as  required  by  thU  chapter  and 
applicable  regulations,  to  the  Veterans'  Ad- 
ministration excessive  abeences  from  work, 
or  discontinuance  or  interruption  of  a  pro- 
gram of  career  development  and  advance- 
ment or  career  development  and  training  by 
such  veteran,  or  (3)  false  certification  by  an 
eligible  employer,  the  amount  of  such  over- 
payment shall  constitute  a  liability  of  such 
enq>loyer  and  may  be  recovered  In  the  same 
mawiwr  m  any  other  debt  due  the  United 
States,  fills  section  shall  not  preclude  the 
Imposition  of  any  dvll  or  criminal  liability 
under  any  other  law. 

"i  3137.  Discontinuances  of  allowancee:  ex- 
amination of  records:  false  or  mis- 
leading statements 

"(a)(1)  The  Administrator  may  discon- 
tinue the  career  development  and  advance- 
ment or  career  development  and  training  al- 
lowance paid  to  an  eligible  employer  on  be- 
half of  an  eligible  veteran  If  the  Admlnls- 
-trator  finds  that  the  program  of  career  de- 
velopment and  advancement  or  career  devel- 
opment and  training  or  any  Job,  career  or 
position  In  which  such  veteran  Is  enrolled  or 
employed  falls  to  meet  any  of  the  require- 
ments of  this  chapter  or  applicable  provi- 
sions of  this  title,  or  If  the  Administrator 
finds  that  the  employer  offering  such  pro- 
gram or  emplojrment  has  violated  any  pro- 
vision of  this  chapter  or  falls  to  meet  any 
of  the  requirements  of  applicable  provisions 
of  this  tlUe. 

"(3)  Any  action  by  the  Administrator 
under  paragraph  (1)  oX  this  subsection  to 
discontinue  (or  suspend)  assistance  provided 
to  an  eligible  employer  on  behalf  of  an  eli- 
gible veteran  under  this  chapter  shall  be 
based  upon  evidence  that  the  eligible  em- 
plo^r  or  eligible  veteran  Is  or  was  not  en- 
titled to  such  assistance.  Whenever  the  Ad- 
ministrator so  discontinues  any  such  assist- 
ance, the  Administrator  shall  Immediately 
provide  written  notice  to  such  employer  and 
such  eligible  veteran  of  such  discontinuance. 
Including  a  statement  of  the  reasons  therefor. 

"(b)  Notwithstanding  any  other  provision 
of  law,  the  records  and  aeoounts  of  eligible 
employers  pertaining  to  eligible  veterans  who 
have  received  career  development  and  ad- 
vancement or  career  development  and  train- 
ing assistance  under  the  provisions  of  this 
chapter  at  appUcahIa  provlalons  of  this  title, 
as  well  as  other  racoitU  which  the  Adminis- 
trator determlnea  nscswary  to  ascertain  com- 
pliance with  the  requirements  of  this  chap- 
ter, shall  be  available  at  a  reasonable  time 
for  examination  by  autborlaed  repreaenta- 
tlvee  of  the  Oovemment. 

~(e)  Whenever  the  Administrator  deter- 
mines that  an  eligible  employer  has  willfully 
submitted  a  false  or  ■»»«■'— ^'"g  claim,  or  that 
a  veteran,  with  the  complicity  of  an  employer 
has  submitted  such  a  claim,  the  Administra- 
tor shall  make  a  complete  report  of  the  facta 
thereof  to  the  appropriate  approving  agency 
and.  If  considered  advisable,  to  the  Attorney 
General  of  the  XTnlted  8UtM  for  approprute 
action. 
"1  Sias.  Change  at  program 

"(a)  Bxoopt  as  prondad  In  suhaartlons  (b) 
and  (e)  of  this  seeUon.  each  eligible  veteran 


may  make  not  more  than  one  change  of  pro- 
gram of  career  development  and  advancement 
or  career  development  and  training,  but  an 
eligible  veteran  whoee  program  has  been  in- 
terrupted or  discontinued  due  to  the  vet- 
eran'a  own  neglect,  or  the  veteran's  own  lack 
of  application,  shall  not  be  entiUed  to  any 
such  change. 

"(b)  The  Administrator  may  approve  one 
additional  change  (or  an  initial  change  in 
the  case  of  a  veteran  not  eligible  to  make  a 
change  under  subsection  (a) )  In  program  If 
the  Administrator  finds — 

"(1)  the  program  of  career  development 
and  advancement  or  career  development  and 
training  which  the  eligible  veteran  propoees 
to  pursue  la  suitable  to  the  veteran's  apti- 
tudes, icteresu.  and  abilities;  or 

"(3)  In  any  Instance  where  the  eligible 
veteran  has  interrupted,  or  failed  to  progress 
In  the  veteran's  program  due  to  the  veter- 
an's own  misconduct,  the  veteran's  own  ne- 
glect, or  the  veteran's  own  lack  of  application 
if  there  exists  a  reasonable  likelihood  with 
respect  to  the  program  which  the  eligible 
veteran  propoees  to  pursue  that  there  will 
not  be  a  recurrence  of  such  an  Interruption 
or  failure  to  progress. 

"(c)  The  Administrator  may  also  approve 
additional  changes  in  program  if  the  Admin- 
istrator finds  such  changes  are  necessitated 
by  circumstances  beyond  the  control  of  the 
eligible  veteran. 

"(d)  As  used  in  this  section,  the  term 
'change  of  program  of  career  development 
and  advancement  or  career  development  and 
training'  shall  not  be  considered  to  Include 
a  change  from  the  pursuit  of  one  program  to 
pursuit  of  another  when  the  first  program 
is  a  prerequisite  to.  or  generally  required  for, 
entrance,  promotion,  or  advancement  Into 
pursuit  of  the  second. 
"I  2139.  Compliance  surveys 

"The  Administrator  shall  periodically  con- 
duct compliance  surveys  of  eligible  employers 
offering  one  or  more  programs  of  career  de- 
velopment and  advancement  or  career  devel- 
ment  and  training  approved  for  the  enroll- 
ment of  eligible  veterans  under  the  provi- 
sions of  thU  title.  Such  surveys  shall  assure 
that  the  eligible  employer  and  the  approved 
programs  are  in  compliance  with  applicable 
provisions  of  this  title. 
i  3140.  ResponslblUtles  of  Secretary  of  Labor 

"(a)  The  Secretary  of  Labor  shall  provide 
for  the  participation  of  eUglble  veterans  and 
persons  In  career  development  and  advanoe- 
ment  and  career  development  and  training 
programs  authorised  under  this  Act  and  sec- 
tion 131(b)  (2)  (A)  of  the  Comprehensive  Bm- 
ployment  and  Training  Act.  In  carrying  out 
ttUs  responsibility,  the  Secretary  of  Labor 
shall  conault  with  and  solicit  the  cooperation 
of  the  Administrator.  AcUons  by  the  Secre- 
tary of  Labor  under  this  section  shall  Include 
the  development  of  career  development  and 
advancement  and  career  development  and 
training  programs,  supportive  services,  tech- 
nical assistance  and  training,  support  for 
community-based  veterans  programs,  and 
such  other  programs  or  initiatives  as  are  nac- 
esaary  to  serve  the  unique  readjustmant,  re- 
habUltation,  and  employment  needs  of 
veterans. 

"(b)  The  Secretary  of  Labor  shall  make 
special  efforts  to  acquaint  ellglBIe  vetarana 
with  the  career  development  and  advance- 
ment and  career  development  and  training 
opportunlUca  available  under  thla  ehaptar 
and  to  coordinate  such  opportunltlaa  vrltb 
thoae  acUvltiee  authorised  under  chaptan 
41  and  42  of  thU  tlUe  and  other  similar 
actlvltlee  carried  out  by  other  public  agen- 
cies and  organisations. 

"(c)  KntiUes  which  are  prime  sponsors 
under  the  Comprehensive  Kmployment  and 
Ttalaing  Act  shall  provide  such  arraage- 
menta  (to  Include  program  approval)  as  may 
be  naoaaaary  and  appraprtat*  to  promote 
maximum  feasible  development  and  uae  of 


career  development  and  advanoemeat  aad 

career  development  and  training  prograas 

and    opportunltlaa    authorised    under    this 

ehaptar. 

"1 2141.  Veterans  Information  and  outreadi 

"The  Administrator,  In  consultation  and 
cooperation  with  the  Secretary  of  Labor  and 
the  Secretary  of  Health.  Uucatlon.  and 
Welfare,  shall  provide  for  an  outreach  aad 
public  information  program  utlllilng,  to  the 
m^vimiiin  extent,  the  facUlUee  of  the 
Department  of  Labor  to  exerdae  mazUnna 
efforts  to  develop  career  development  and 
advancement  and  career  development  aad 
training  programs  and  opportunltlaa  for  eli- 
gible veterans  and  to  Inform  such  veterans 
about  employment.  Job  development, 
advancement,  and  training  opportunlttas 
under  this  title  and  other  provisions  of  law. 
and  to  Inform  prime  q>onaors,  Federal  eoa- 
tractors  and  subcontractors,  Federal  agen- 
cies, labor  unions,  educational  Institutions, 
and  employers  of  their  legal  reaponslbUitlst 
and  opportunitlee  with  respect  to  such  vet- 
erans and  to  provide  them  with  technical 
assistance  snd  training  in  meeting  thoas 
responslblUtlea. 

"12142.  Program  effective  datea  and  termi- 
nation datee 

"The  programs  of  career  development  and 
advancement  and  career  development  aad 
training  esUbUshed  by  this  chapter  shsll 
become  effective  on  September  1, 1980,  In  tbs 
case  of  eligible  veterans  with  '  serloai 
readjustment,  rehabilitation,  or  employmeat 
problems,  disabled  veterans,  veterans  who 
served  in  the  Indochina  theater  of  operatlam 
or  Korea,  and  eligible  persona.  Such  pro- 
grams shall  become  effective  In  the  case  of 
all  other  eligible  Vietnam  era  veterans  on 
April  1.  1S81.  An  eligible  veteran  must  spptj 
for  a  program  of  career  development  and 
advancement  or  career  development  aad 
training  under  the  provisions  of  this  chapiv 
within  eighteen  months  after  the  effecttvi 
date  of  thU  chapter  with  reapect  to  soeb 
veterans.  No  career  development  aad 
advancement  or  career  development  and 
training  allowance  may  be  paid  to  an  ellglbit 
employer  on  behalf  of  an  eUglble  vetena 
after  the  end  of  the  38-month  period  bcgta- 
nlng  on  the  effective  date  of  this  chspt* 
with  respect  to  such  veteran.". 

(b)  The  tablea  of  chapters  at  the  begla- 
ning  of  such  title,  and  at  the  beginning  of 
part  ni  of  su<di  title,  are  amended  by  addtag 
after  the  item  relating  to  ch^ter  4S  the  fal- 
lowing new  Item: 

"48.  Veterans  Career  Development.  Advanee- 
ment,   and   Training   Assist- 
ance    3101.". 

On  page  S7,  Una  30.  atrlke  out  "VIT  aad 
Insert  in  lieu  thereof  "Vlll". 

On  page  67,  line  33,  atrtte  out  "701"  aad 
insert  in  Ueu  thereof  "801". 

On  page  87,  line  24,  atrlke  out  "702"  and 
insert  in  lieu  thereof  "803". 

On  page  58,  line  7,  strike  out  "70S"  sad 
Insert  in  lieu  thereof  "808". 

Sacnow-BT-SBcnoir  AnsLTn 

^*"»»«   OKVXLonCKNT   ADVSHCBltSMT,  SMS 

TSAonKO  AKsifomirr 

The  amendment  establlshee  a  new  dwp- 
ter  48  at  the  end  of  part  m  of  Utla  M 
United  Statea  Code  to  provide  for  a  pro- 
gram of  "Veterans  Career  DevelopaMBt 
Advancement,  and  Training  Asslatanos". 
Subchapter  I — Purpoee:  Definlttone 

SecUon  3101 — Puzpose.  Section  3i0i  de- 
finsa  the  puipoae  of  the  Caraar  DevelopniBt 
Advancement,  and  Training  to: 

1.  Extend  the  beneflta  at  a  maanlngfl 
career  to  eligible  vetarana  and  parsons  «bo 
might  otherwlae  not  be  able  to  attain  saA 
career  opportunitlee. 

3.  Provide  vocational  raadjuatment  aad 
reatore  loat  oaraer  opportunltlas  to 
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whoss  careers  were  intetmpted  or  Impeded 
by  active  military  duty  diuing  the  Vietnam 

era. 

3.  Aid  such  veterans  In  attaining  the  voca- 
tional or  occupMtlooal  status  they  might 
normally  have  aspired  to  and  obtained  had 
they  not  aerved  Uielr  country; 

4.  Provide  an  opportunl^  for  Vietnam 
veterans  to  attain  their  full  employment  ca- 
pability and  increaae  their  earned  Income 
and  economic  self-sufficiency. 

The  purpoee  of  the  Career  Development, 
Advancement  and  Training  Program  is  the 
same  objective  as  the  educational  saslstance 
provided  veterans  under  the  OI  Bill  except 
the  Career  Development,  Advancement  and 
Training  Program  guarantees  a  veteran  a 
Job  whereas  Instttutional  training  provides 
him  with  education  and  training  a^lch  may 
help  him  acquire  a  Job.  A  meaningful  career, 
or  career  advancement  is  the  ends  which  the 
OI  Bill  was  Intended  to  be  the  means  to- 
wards, but  until  the  Career  Development, 
Advancement  and  Training  Program,  could 
not  Insure. 

Section  3103— Definitions.  Defines  "eligible 
veteran"  as  a  veteran  who  served  between 
August  4,  1964  and  before  January  1,  1977 
and  would  otherwise  be  eligible  for  OI  BUI 
benefits  under  chapters  31  or  34  of  title  38 
U.S.C. 

(3)  Defines  "eligible  employer"  as  any  pub- 
lic or  private  employer  excluding  self  em- 
ployment that  meets  the  crlterta  set  forth 
In  the  program. 

(3)  Defines  "dependent"  as: 

(a)  a  child  of  an  eligible  veteran; 

(b)  a  dependent  parent  of  an  eligible  vet- 
eran: and 

(c)  the  spouse  of  an  eligible  veteran. 

(4)  A  "Career  Development  and  Advance- 
ment" program  means  a  program  that  will 
assist  an  eligible  veteran  to  obtain  fuU-tlme 
permanent  employment  or  advancement  in 
their  choeen  career  field  and  Incteaae  their 
earned  Income  and  economic  self-sufllciency 
by  partially  subsidising  an  employers  cost 
or  the  veterans  wages  and  benefits  (exclud- 
ing training) . 

(5)  A  "Career  Development  and  Training" 
program  means  a  program  that  will  assist  an 
eligible  veteran  to  obtain  full  time  employ- 
ment, advance  In  their  choeen  occupation, 
and  Increase  their  earned  Income  and  eco- 
nomic self-Bufflciency  through  the  partial 
subsidization  of  an  employer's  training  costs, 
and  a  partial  subsidization  of  the  cost  of  the 
veterans'  wages  and  benefits  (Includlns 
training) .  ^ 

Subchapter  H— HiglbUlty  and  Entitlement 

Section  2103— EntiUement. 

Entitles  a  veteran  to  the  amoimt  of  read- 
justment or  rehabilitation  entitlement  tbey 
nave  earned  under  chapters  34  (Veterans  Edu- 
cational Assistance)  or  chapter  31  (Voca- 
tional KehabUlUUon) ,  and  stlU  have  remaln- 
ingfor  periods  ranging  from  8  to  18  months. 

The  Career  Development,  Advancement 
and  Training  Program  draws  solely  from  the 
readjustment  or  rehabilitation  benefits  vet- 
wans  have  already  earned  either  for  voca- 
tional rehabiliUtlon  (63  months  of  entitle- 
ment) or  for  education  and  training  (45 
months  of  entitlement).  The  vast  msjorlty 
rl,n*t  ^^  (wtlmated  90  percent)  have  suffi- 
cient entitlement  remaining  to  participate  In 
the  program  if  they  are  otherwise  eligible. 
No  veteran  participating  in  the  program 
«^ld  receive  any  more  benefits  than  hThas 
«ready  earned  or  more  than  any  other  simi- 
larly circumstanced  veteran  not  participating 
In  the  program  is  entitled  to  i»"^ 

minfh."""*'^?'*''  «°""em«nt   to  eighteen 

rZt^  paid  (including  appUcable  depend- 
ency sutus)  if  he  were  attending  school  full 
time  under  the  OI  Bill. 

Di^i'^I^  ^f'?!"  participating  In  a  Career 
"ewiopment.  Advancement  and  Training 
"ogrtm  would  receive  in  maximum  subsidies 
no  more  a  month  than  the  veteran  would 


receive  each  month  if  he  were  attending 
college. 

(c)  Tmpnaee  Income  llmltatlona  on  veteran 
applying  to  participate  m  the  program:  $18,- 
000  annual  Income  for  disabled  and  Indo- 
china theater  of  operationa  veterana,  and 
$11,000  for  Vietnam  era  veteimns  who  did  not 
serve  in  Indochina.  The  Administrator  Is  au- 
thorised to  wave  the  income  oeillngs  If  he 
determines  a  veterans  participation  In  the 
program  Is  neceasary  and  appropriate  for  the 
veterans  readjustment,  rehabilitation  and/or 
productive  employment. 

The  Income  ceilings  will  insure  that  the 
program  is  targeted  to  needy  unemployed 
and  underemployed  veterana.  Ihe  VA  con- 
tends that  70  percent  of  Vietnam  era  veterans 
have  Incomes  in  excess  of  $13,000.  thus  unless 
they  demonstrated  need  they  would  be  Ineli- 
gible to  parUclpate.  This  will  limit  the  cost 
of  the  program  while  only  having  a  small 
effect  on  program  effectiveness.  Under  the 
current  OI  Bill  many  of  the  most  needy  and 
deaerving  veterans  can  not  afford  to  partici- 
pate In  training,  whUe  many  veterana  who 
are  less  needy  are  receiving  full  benefits  for 
attending  community  colleges  at  night.  Ihe 
use  of  the  current  OI  Bill  has  been  and  still 
is  Inverse  to  the  need  for  readjustment  as- 
sistance. The  Career  Development,  Advance- 
ment and  Training  Program's  use  will  be  di- 
rectly related  to  unemployed  and  tmderem- 
ployed  veterans  who  have  the  greatest  need 
for  employment,  training,  and  advancement 
assistance. 

Section  3104  Waiver  of  time  limitation  tor 
program  completion. 

This  section  waives  the  10  year  "delimiting 
period"  for  use  of  readjustment  l>enefits. 

This  provision  will  insure  that  needy  vet- 
erans who  are  otherwise  eligible  will  be  able 
to  participate  In  the  Career  DeveloiHnenv, 
Advancement  and  Training  Program  not- 
withstanding that  they  have  been  separated 
from  the  service  for  more  than  ten  years. 

Section  2105  Occupational  and  vocational 
counseling. 

This  section  entitles  eligible  veterans  to 
vocational  and  occupational  counseling  au- 
thorized under  chapter  34  and  such  addi- 
tional counseling  as  may  be  necessary  and 
appropriate  for  an  effective  Career  Develc^- 
ment.  Advancement  and  Training  Program. 
Sulx:hapter  HI — ^Enrollment 
Section  2111  Selection  of  program. 
This  section  authorizes  a  veteran  to  select 
a   program   provided   it   complies  with   the 
provisions  of  this  act  and  results  in  fuUtlme 
permanent  employment  after  the  employer's 
Career     Development,     Advancement     and 
Training  subsidy  ends. 

Section  2112  Applications  and  approval. 
Authorizes  the  Veterans  Administrator  to 
devise  application  forms  containing  relevant 
requests  for  Information  to  determine  eligi- 
bility, slid  to  disapprove  persons  who  are  In- 
elieible  or  already  qualified. 

Section  2113  Disapproval  In  certain  pro- 
grams. 

This  section  precludes  Career  Develop- 
ment, Advancement  and  Training  Programs 
fbr: 

1.  Seasonal,  Intermittent,  or  temporary 
Jobs. 

3.  Jobs  that  pay  less  than  $4.00  an  hour, 

5.  Jobs  outside  of  the  United  States  and 
its  possessions, 

4.  Jobs  where  commissions  are  the  primary 
source  of  income, 

6.  Jobe  that  Involve  p<dltlcal  or  religious 
activity, 

6.  Jobs  found  in  industries  with  substan- 
tial numbers  of  experienced  and  able  workers 
who  are  unemployed, 

7.  Jobs  above  entry  level  unless  collective 
bargaining  and  applicable  personnel  proce- 
dures are  complied  with. 

8.  Jobe  that  would  displace  currently  em- 
ployed workers, 

9.  Jobs  that  would  replace  workers  on  lay- 
off or  strike. 


10. 


Section  3114  Diacontlnuaiioe  for  uoaatia- 
factory  oonduct  or  practloe. 

Antboriaes  the  Administrator  to  dlaoan- 
tlnue  paymenta  for  unsatisfactory  piintiwa. 
and  estabUabes  crlterU  for  renewing  pay- 
menta. 

Subchapter  IV— Payments  to  EUglhIa 
Bm|doyeis 

Section  2121  Authority  for  payment  of  al- 
lowancea  to  enqiloyets. 

lUa  section  authorlaea  to  pay  tilgfble  cm- 
Ifloyers  Career  Development,  Advancement 
and  Training  Allowances. 

Sectloa  2122  Computation  of  allowance 
paymenta. 

A  Career  Devdopment  aad  Advancement 
Allowance  wlU  be  paid  to  an  rfigiMfi  em- 
ployer to  partlaUy  aufaaldlse  the  wagea  of  an 
eligible  veteran  srtio  is  pcrmaiiantly  em- 
ployed by  such  employer  for  a  period  of  8 
to  18  months.  The  allowanee  can  not  c  re  cod 
one  third  of  the  mcHithly  wagea  paid  to  the 
veteran  or  the  monUily  amount  the  veteran 
would  receive  In  chapter  34  (educational) 
benefits  for  ftill  time  training  predlcaited 
upon  his  or  her  dependency  atatna. 

The  sliding  scales  would  provide  Incentive 
for  employers  to  hire  disabled  and  combat 
veterans  and  advance  veterans  to  higher  pay- 
ing poaltlons  becauae  of  greater  PMeral  sub- 
sidatlon:  i*«Titwiiii^  allowances  under  the 
program  would  be: 

(A)  Veterans  and  eligible  persons  deter- 
mined after  counseling  to  have  serious  re- 
habilitation, readjustment  or  employnient 
problems  up  to  eighteen  months  of  antltla- 
ment  would  be  permlted: 

1.  No  dependents,  $5,508. 

2.  One  dependent.  $6,660. 

3.  Two  dependents,  $7,596. 

4.  Each  addlUonal  dependent.  $468. 

(B)  Disabled  veterans  would  be  entitled 
to  12  months  of  assistance: 

1.  No  dependents.  $3,733. 

2.  One  dependent.  $4,440. 

3.  Two  dependents,  $5,064. 

4.  Each  additional  dependent,  +$313. 

(C)  Veterans  who  served  in  the  Indochina 
Theater  of  Operations  and  Korea  and  eUglble 
persons  would  tie  entitled  to  9  months  of 
assistance: 

1.  No  dependents,  $2,709. 

2.  One  dependent.  $3330. 

3.  Two  dependents,  $3J0O. 

4.  Each  addittonal  dependant.  +$3»4. 

(D)  Vietnam  era  vetersms  who  did  not 
serve  in  Indochina  and  Korea  would  be  en- 
titled to  6  months  of  assistance: 

1.  No  dependents,  $1366. 

2.  One  dependent.  $3,330. 

3.  Two  dependente,  $3,799. 

4.  Each  additional  dependent.  +$158. 
The  majority  of  veterans  would  faU  into 

category  (D)  thus  the  cost  per  veteran 
placed,  advanced  or  trained  would  be  kept 
to  a  minimum. 

The  allowance  could  not  exceed  the 
amount  of  wage  increase  in  the  case  of  a 
veteran  whose  career  is  advanced  ttirough 
promotion  under  the  program.  A  promotion 
from  a  $13,000  Job  to  a  $13,500  Job  would 
entitle  an  eligible  employer  to  a  career 
advancement  allowance  of  $1,500. 

A  career  development  and  training  allow- 
ance will  be  paid  to  cover  the  actual  cost  to 
training  and  a  partial  wage  subaldation  not 
to  exceed  fifty  percent  of  the  wages  and 
benefits  paid  to  an  eligible  veteran  or  per- 
son. Exceptions  are  permitted  where  inten- 
sive training  or  additional  training  arrange- 
ments are  necessary  for  persons  with  aevare 
employabUlty  problems  particularly  disabled 
veterans.  Criteria  for  approval  are  estab- 
lished in  the  legislations.  The  training  allow- 
ance cannot  exceed  twice  the  annual 
amount  of  Increased  wages  of  a  peraon  whoae 
career  and  income  is  advianoed  under  this 
program. 

Thus  the  VA  could  pay  up  to  $4,000  if 
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r*  th«  kctxiAl  ocMt  at  tnlnlac 
»  tlO.000  carMT  to  $13,000. 

TlM  carMT  dCTelopment  udnact  and 
tralnlnc  MUowmnoM  pikld  ellglbte  Mnployen 
will  b*  drawn  •gamst  the  «nrtot<ng  OI  BlU 
•ntlU«n*nt  of  cUglble  Teterans  and  per- 
sona In  the  amount  uaad. 

Section  am.  Payment  of  career'  develop- 
ment  advancement  and  training  allowances. 

No  employer  wlU  be  paid  a  career  develop- 
ment and  advancement  allowance  or  a 
career  development  and  training  allowance 
iinlMe  the  Veterans  Administrator  has 
received: 

1.  from  the  veteran  or  eligible  person  a 
eertUlcatlon  or  voucher  certifying  hU/or 
employment  attendance  and  wages  during 
the  period  for  which  paymmt  Is  sought. 

a.  tram  the  employer  a  certlflcatlon. 
voucher  or  endorsement  of  the  eligible  vet- 
erans or  persons  voucher  or  certification 
of  such  persons  employment,  attendance 
and  wagaa. 

Where  the  program  Involves  training  the 
certlflcatlon  or  voucher  must  also  attest 
to  satisfactory  progress  In  the  required 
training. 

Tlila  system  of  employee-employer  checks 
and  ^iHi»T"—  will  preclude  abuse  of  and  fraud 
In  the  program  and  is  compatible  with  the 
syatem  used  In  VA  OJT  and  Apprenticeship 
benefit  programs. 

Subchapter  V— Approval 

SocUon  aiSl.  Approval  of  programs. 

Provides    that    no    career    development, 
advancement  or  training  payments  shall  be 
made  iiiilws  programs  are  properly  approved. 
Section   2133.   Authority   for   i4>provaI. 

Subject  to  the  provisions  of  program,  title 
38  and  aueh  regulations  the  Administrator 
may  praacrlbe  a  program  may  be  approved 

1.  A  SUta  improving  Agency  authorlMd 
tinder  chapter  36  of  Utle  38. 

3.  The  Secretary  of  Labor. 

S.  A  CVTA  prime  sponsor  subject  to  the 
provisions  of  this  act. 

4.  An  approving  agency  meeting  the  stand- 
ards of  apprenUceshlp  publicized  by  the 
Secretary  of  Labor. 

5.  By  such  other  means  as  the  Adminis- 
trator deems  necessary  and  appropriate. 

Section  3133.  i^proval  of  career  develop- 
ment and  training  programs. 

Establishes  comprehensive  standards  for 
approval  of  career  development  and  training 
programs  to  insure  quality  training  pro- 
grams and  preclude  abuse.  The  standards 
are  comparable  to  those  required  for  Vet- 
erans Administration  on  the  Job  Training 
Programs. 

Bstabllahee  comprehensive  standards  for 
the  career  development  and  advancement 
program  to  Insure  program  effectiveness  and 
preclude  abuse.  Assures  that  high  standards 
In  hiring  and  promotion  are  adhered  to.  The 
criteria  are  similar  to  those  required  of 
CETA  skill  upgrading  programs. 

Section  3134.  Notice  of  M>proval  of  pro- 
grams. 

Provides  for  the  sanounoement  of  ap- 
proved programs,  and  a  discretion  of  career 
devriopment  and  advancement  and  career 
development  and  training  opportunities 
off'  '.ed  by  such  employers. 

Section  2138.  Disapproval  of  programs. 

Provides  for  the  disapproval  of  programs 
tailing  to  meet  the  requirements  of  the 
program,  and  notification  of  disapproval. 

Section  3138.  Overpayments  to  eligible 
employers, 

Proivldes  for  the  collection  of  owpay- 
msnts  as  a  rssult  of  wUlful  misconduct  or 
false  certlflcatlon  on  the  part  of  an  employer 
m  the  manner  of  debt  owed  to  the  United 
States. 

Saetlon  3137.  Disooatlnuance  of  allow- 
aneas;  esamlnatlon  of  rsoords:  false  or  mis- 
leading statements. 


This  section  grants  the  necessary  autttor- 
Ity  to  Insure  program  quality,  prevent  abuse, 
and  make  nscessary  evaluations.  It  also 
grants  the  Administrator  the  authority  to 
prevent  and  take  action  against  false  and 
misleading  statemanta. 

Sectton  3138.  Change  of  program. 

Autborlass  one  change  of  prograal  Pro- 
vides sanctions  and  counseling  provisions 
for  veterans  who  are  noc  satisfactorily  pro- 
gressing In  their  programs. 

SecUon  3139.  Compliance  surveys. 

Authorize  the  Admlntotrator  to  makecom- 
pllance  surveys  of  participating  employers. 

Section  3139.  Cooperatton. 

Requires  extensive  and  comprehensive  co- 
operation and  coordination  with  the  Depart- 
ment of  Labor  In  the  Implementation  of  the 
program  to  include: 

1.  Approval  of  eligible  employers. 

3.  Development  and  enforcement  of  ap- 
proval standards 

8.  Development  of  Informational  material 
as  may  be  necessary  for  the  program. 

Section  3140.  Department  of  Labor  respon- 
sibilities. 

Requires  the  Secretary  of  Labor  to  take  ap- 
propriate steps  to  provide  for  participation  of 
eligible  veterans  and  persons  in  career  devel- 
opment and  advancement  and  career  de- 
velopment and  training  programs:  in  co- 
operation with  the  Veterans  Administration. 
Such  steps  include  program  development, 
supportive  services,  technical  assistance  and 
training,  support  for  community  based  veter- 
ans programs,  and  such  other  programs  or 
initiatives  as  are  necessary  to  serve  the 
unique  readjustment,  rehabilitation  and  em- 
ployment needs  of  veterans.  These  steps  are 
mandated  Deoartment  of  tabor  Responsibil- 
ities under  CKVA. 

This  section  requires  CETA  prime  sponsors 
to  develop  in  cooperation  with  the  VA  ap- 
proval arrangements. 

Section  3141.  Veterans  Information  and 
outreach. 

Requires  the  Veterans  Administration  In 
cooperation  with  other  pyderal  agencies  to 
carry  out  a  comprehensive  outreach  and  In- 
formation program  to  develop  career  develop- 
ment and  advancement  and  career  develop- 
ment and  training  opportunities  for  eligible 
veterans. 

Section  3142.  The  effective  date  of  this  pro- 
gram Is  as  follows: 

September  1.  1980  for  those  veterans,  who 
after  counnellng  are  determined  to  have  seri- 
ous, readjustment,  rehabilitative  or  employ- 
ment problems,  for  disabled  veterans,  and  for 
Tndochina  theatre  of  operations  veterans: 
March,  1981  for  Vietnam  era  veterans.# 


WINDFALL  PROFIT  TAX— H  Jl.  3919 
AmNOKOrr  mo.  see 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JOHNSTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  HH.  3919.  an  act  to  impose  a  windfall 
profit  tax  on  domestic  crude  oil. 
on.  ncpoBT  BcsTsicnoNs 

Mr.  JOHNSTON.  Mr.  President.  I  In- 
tend to  offer  an  amendment  to  H.R. 
3919  with  the  concurrence  of  the  dis- 
tinguished floor  manager  for  the  ma- 
jority (Mr.  Long)  that  the  Senate  re- 
afflim  Its  position  that  the  Concress 
should  have  a  role  in  any  decision  by  the 
President  to  Impose  a  quota  on  the  total 
volume  of  petrirteum  imported  Into  the 
United  States  or  a  substantial  fee.  duty 
or  tar  ff   n  such  imports. 

On  October  30,  1979.  by  a  vote  of  over 
3  to  1—70  to  23— the  Senate  adopted 


the  concept  embodied  in  the  language 
I  am  offering  today.  That  vote  added  an 
amendment  to  S.  1871,  a  bin  extending 
the  life  of  the  provisions  at  the  Energy 
Policy  and  Conservation  Act  which  pro- 
vide a  limited  antitrust  defense  to  ofl 
companies  participating  in  the  inter- 
national energy  program.  Subsequently, 
the  House  of  Representatives  letuzned  B. 
1871  to  the  Senate  on  the  grounds  that 
this  amendment,  while  not  necessarily 
objectionable  on  substantive  policy 
grounds,  nevertheless  Infringes  on  the 
prerogatives  granted  to  the  House  under 
the  Constitution  to  originate  legisla- 
tion affecting  the  revenues  of  the  Fed- 
eral Government.  I  recognise  this 
strongly  held  view  of  the  House. 

I  am,  therefore,  offering  essentially 
the  same  amendment  to  HJl.  3919,  a 
revenue  bill  (of  immense  revenue  pro- 
portions) which  in  fact  originated  in 
the  House.  The  policy  proposed  is  the 
same:  That  the  Congress  ought  to  have 
a  meaningful  role  in  decisions  of  the 
maimitude.  in  economic  terms,  of  the 
establishment  of  a  quota  on  the  total 
volume  of  petroleum  imports  or  the 
limitation  of  such  imports  through  the 
pricing  mechanism,  using  a  fee,  duty, 
or  tariff.  This  Issue  transcends  Juris- 
dictional considerations.  I  know  that  the 
managers  of  the  bill  are  in  agreement 
with  me  on  this  point.  Therefore,  I  am 
confident  that  they  will  lend  the  full 
force  of  their  influence  in  support  of 
this  inxrvislon  in  the  House-Senate  con- 
ference on  H.R.  3919. 

The  administration  did  not  oppose 
this  amendment  when  It  was  offered  on 
October  30.  1979,  to  the  leglslatioo 
extoidlng  the  life  of  the  statutory  anti- 
trust defense  for  oU  companies  coop- 
erating with  the  International  Energy 
Agency.  The  administration  does  not 
oppose  It  now.  lUs  is  a  welcome  recog- 
nition by  the  executive  branch  of  the 
need  for  cooperation  and  naticmal  unity 
on  an  Issue  of  such  major  economic 
importance  as  the  issue  of  the  level  of 
U.S.  petroleum  imports.  To  be  credible 
in  the  international  community,  and 
credible  with  the  OPEC  cartel,  the 
United  States  must  espouse  a  unified, 
coherent  position.  This  amendment  as- 
sures that  this  will  be  the  case  with 
regard  to  petroleum  Import  policy. 

Mr.  President,  the  legislative  history 
of  this  provision  should  be  clear  with 
regard  to  the  impact  oi  my  amendment 
on  the  President's  authority  to  imple- 
ment, without  congressional  review,  a 
limitation  on  the  importation  of  petro- 
leum from  a  pcuticular  nation  for  pur- 
poses of  national  security.  The  President 
has  exercised  authority  currently  avail- 
able to  him  under  section  232(b)  of  the 
Trade  Expansion  Act  of  1962  to  proliibit 
the  importation  of  crude  oil  and  petro- 
leum products  produced  in  Iran.  Tlie 
vast  majority  of  the  American  people 
and.  I  believe,  a  substantial  majority  of 
Congress,  are  in  support  of  this  action 
by  the  President. 

My  amendment  would  not  in  any  way 
restrict  the  authority  of  the  President  to 
take  this  action  or  another  similar  to  it. 
This  amendment  addresses  the  bottom 
line  with  regard  to  petroleum  imports. 
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that  Is.  the  total  volume  of  in^xnts,  not 
the  value  of  individual  terms  in  the  equa- 
tion for  the  calculation  oi  that  bottom 
line.  What  we  are  attempting  to  do  is  to 
prevent  the  President  from  employing  his 
authcnity  under  existing  law  to  create 
gasoline  lines  or  heating  d^  shortages 
without  congressional  inv<rivement.  Hie 
existence  of  any  such  shortage  is  a  func- 
tion of  the  total  level  of  Imports  of  petro- 
leum into  the  United  States.  A  limitation 
on  imports  from  a  particular  nation 
(such  as  Iran)  need  not  limit  this  total 
volume  of  \3S.  petrcdeum  imports.  And 
the  President,  in  forbidding  Iranian  oil 
imports,  has  not  in  fact  priwosed  any 
limitation  on  the  total  volume  of  petro- 
leum imported  into  the  United  States. 
The  amendment  I  am  offering  woidd 
leave  the  President  free  to  contnd  im- 
ports from  a  particular  naticm  for  pur- 
poses of  national  security,  while  requir- 
ing congressional  review  of  any  proposal 
to  limit  the  total  vcdume  of  imports  (or 
a  fee  on  imports)  fnxn  all  countries  sup- 
plying the  Uhited  States  with  imported 
petroleum, 

Mr.  President.  The  amendment  I  am 
offering  has  passed  the  test  of  Senate 
approval  in  previous  action  on  the  Sen- 
ate floor.  That  action  did  not  result  in 
serious  consideration  of  this  very  impor- 
tant policy  issue  by  the  House  because 
of  institutional  (rather  than  substan- 
tive) c<Misideratlons. 

I  hope  to  overcome  l^e  institutional 
barriers  to  consideration  of  the  substan- 
tive issues  with  the  Introduction  of  this 
amendment  to  H.R.  3919.  I  hope  the 
Senate  will  reaffirm  its  support  of  these 
basic  policy  oHisiderations  in  its  support 
of  my  amendment. 

uaanatxtm  iroa.  ssi  TasoiraB  see 

(Ordered  to  be  printed  and  to  lie  on 
Uie  teble.) 

Mr.  BELLMON  submitted  three 
amendments  intended  to  be  proposed  by 
him  to  HJl.  3919,  supra. 

sMxifsicKirr  wo.  e»4 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY  submitted  an  amendment 
intended  to  be  propoMd  by  him  to  HJl. 
3919.  supra. 

AMXirDICXNT  wo.  SSS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 
Mr.  DOLE  (for  himself  and  BCr.  Arm- 

snowc)  submitted  an  amendment  in- 
tended to  be  proposed  by  them.  Jointly, 
to  HJl.  3919,  supra. 

AXSMmCKMT  MO.  SSS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NEUON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
HJl.  3919,  supra. 

AMXMDICKMT  MO.  SST 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TOWER  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
HJl.  3919,  supra. 

aacxMomMT  mo.  ses 

(Ordered  to  be  printed.) 

Mr.  BOREN  proposed  an  amendment 
to  HJl.  3919.  supra. 


MO.  see 


(Ordered  to  be  printed.) 

Mr.  BENT8EN  (for  himself  and 
others)  iHX>po8ed  an  amendment  to  HH. 
3919.  supra. 


NOTICES  OF  HEARINGS 

SKLBCT  COMlnrrCB  OM  XMDISM  srrABs 


•  Mr.  MELCHER.  Mr.  President.  I  would 
like  to  annoimce  for  the  information  of 
the  Senate  and  the  public,  the  scheduling 
of  an  open  business  meeting  of  the  Select 
Committee  on  Indian  Affairs. 

The  meeting  Is  scheduled  for  Decem- 
ber 5,  1979,  beginning  at  10  ajn.  in 
room  6228,  Dirksen  Senate  Office  Build- 
ing. The  following  bills  are  to  be  consid- 
ered for  markup:  Senate  Joint  Resolu- 
tion 108.  a  bill  to  validate  the  effective- 
ness of  certain  plans  for  the  use  or  dis- 
tribution of  funds  appn^rlated  to  pay 
Judgments  awarded  to  Indian  tribes  or 
groups;  S.  1730,  a  bill  to  declare  that 
title  to  certain  lands  in  the  State  of  New 
Mexico  are  held  in  trust  by  the  United 
States  for  the  Ramah  Band  of  the  Nav- 
ajo Tribe;  8.  1832,  a  bill  to  extoid  the 
authority  of  the  Secretary  of  the  Inte- 
rior to  declare  and  proclaim  land  to  be 
Indian  reservation  land;  and,  S.  1273,  a 
bill  to  restore  the  Shivwits,  Kanntfh  Koo- 
sharem.  and  Indian  Peaks  Bands  of 
Paiute  Indians  of  Utah  as  a  federally 
recognized  sovereign  Indian  tril>e.  to  re- 
store to  certain  bands  of  Paiute  Tn<j<ftp»; 
of  Utah  and  its  members  those  Federal 
services  and  t)enefits  furnished  to  feder- 
ally recognized  American  Indian  tribes 
and  their  members,  and  for  other  pur- 
poses. 

¥ix  further  information  regarding  the 
business  meeting  you  may  wish  to  con- 
tact Max  Richtman  of  the  committee 
staff  on  224-2251.* 

suBCOMicrnxx  on  enoust  assonacxs  amo 

MATBUALS  PSODUCnON 

•  Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  the  Sub- 
committee on  Energy  Resources  and  Ma- 
terials ProducticHi  of  the  Committee  on 
Energy  and  Natural  Resources  has  sched- 
uled a  closed  hearing  to  review  the  cur- 
rent status  of  the  Strategic  Petroleum 
Reserve  program. 

The  hearing  will  be  held  cm  Decem- 
ber 13,  1979,  at  8:30  ajn.  in  room  S-407 
of  the  Capitol. 

Questions  regarding  this  hearing 
should  be  directed  to  George  Dowd  of 
the  subcommittee  at  (202)  224-2564.* 

STTBCOanCRTXS   OM    AOarCTTLiTUKAI.    FBODUCnON, 
KAEKRIMO,   AMD   SrAHUSATIOM   OT   PaiCXS 

•  Mr.  STONE.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on  Ag- 
ricultural Production.  liCaiiceting,  and 
Stabilization  of  Prices  chaired  Iqr  Sena- 
tor HnsDLisxoN,  and  the  Subcommittee 
on  Foreign  Agricultural  Policy  which  I 
chair,  have  scheduled  Joint  hearings  on 
potential  problems  in  the  UJ3.  transpor- 
tation system.  Specifically,  the  two  sub- 
committees will  consider  the  impact  of 
the  recent  Soviet  gnin  sales  on  the 
transp<»tation  capaUlities  of  the  United 
States.  Tlie  subcommittees  wlU  hear  from 


invited  witnesaes  only,  but  statfinwiti 
submitted  for  tbe  record  are  vdeome. 

The  hearings  will  be  hdd  oo  Novem- 
ber 28  and  29  beginning  at  9:30  ajB.  tn 
room  457.  RuaselL 

Anyone  wishing  further  infonnatlon 
should  contact  the  Agrlcultare  Cooimit- 
tee  staff  at  224-3035.* 


gPTomwrwc  dm  uvmiuht  or 

MAMACnSKMT 

•  Mr.  LEVIN.  Mr.  President.  I  wtsh  to 
announce  that  tbe  Suboommittee  on 
Oversight  of  Government  Ibnagemcnt, 
of  which  I  am  chairman,  win  cooduet 
oversight  hearings  on  rushed,  or  "hurry- 
up"  spending  by  Federal  ageiicles  at  the 
end  of  the  fiscal  year,  on  Tbuxadty. 
November  29,  at  9:30  ajn.  in  room  1318 
of  the  Dirksen  Senate  Office  BoUdlng.* 

sxxxcT  coMMrrm  om  imdiam  AsrAias 

•  Mr.    VELJCHER.    Mr.    President.    I 

would  like  to  announce  for  the  informa- 
tion of  the  Senate  and  the  public,  the 
scheduling  of  an  oversight  hearing  be- 
fore the  Select  Committee  on  Indian 
Affairs. 

The  hearing  is  scheduled  for  Decem- 
ber 17.  1979,  beginning  at  10  ajn.  in 
room  1202.  Dirksen  Soiate  OlBce  Build- 
ing, llie  purpose  of  the  hearing  is  to 
determine  whether  the  April  1.  1980. 
statute  of  limitations  deadline  for  com- 
mencing actions  on  behalf  of  an  &Mlian 
tribe,  band,  or  group  t>y  the  Federal 
(jrovemment  should  be  extended. 

For  further  information  regarding  the 
hearing  you  may  wish  to  contact  Pete 
Taylor  of  the  committee  staff  on  224- 
2251.  lliose  wishing  to  testify  or  who 
wish  to  submit  a  written  statement  for 
the  hearing  record  should  write  to  the 
Select  Committee  on  Indian  Affairs. 
U.S.  Senate.  Washington,  D.C.  20510.* 


AUTHORmr  FORCOMMITTEES  TO 
MEET 

COXKITTKa  ON  rOKCKM  BKLATIOMS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Committee  on  Foreign  Rdatlons  be 
authorized  to  meet  during  the  session  of 
the  Senate  today  to  hold  an  executive 
session  for  a  State  Department  briefing 
on  the  situation  in  Iran.  Saudi  Arabia, 
and  Pakistan. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

coifMrma  on  trx  judicubt 

Mr.  ROBERT  C.  BYRD.  Mf.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Committee  on  the  Judiciary  be  author- 
ized to  meet  during  the  sessions  ci  the 
Senate  today  and  Tuesday,  November  27. 
1979.  beginning  at  2  p.m.  to  hold  markup 
sessions  on  the  Criminal  Code. 

The  PRESIDING  OFFICER,  '^thout 
objection,  it  is  so  ordered. 

COmOTTSB  OM  rOKSmM  SKLATIOMS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Fortign  Relations  be  cuithor- 
ized  to  meet  during  the  session  of  the 
Senate  on  Thursday,  November  29,  1979. 
to  hold  a  maiinip  session  on  Senate  Con- 
current Resolutions  51  and  52  concerning 
Rhodesia. 
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The  PRESIDINO  OFFICER.  Without 
objectim.  it  Is  so  ordered. 

COmUKSB   atTBCOKlCnTB 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Con- 
siuner  Subcammlttee  of  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion be  authorized  to  meet  during  the 
session  of  the  Senate  on  Friday,  Novem- 
ber 30,  1979,  to  hold  a  hearing  on  FTC 
oversight  on  divestiture^ 

The  PRESIDING  OFFICER.  Without 
objectlcm.  it  is  so  ordered. 

PKBMAMKirr  nrVKSnOATION  subcommtttsx 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Per- 
manent Investigations  Subcommittee  of 
the  Committee  on  Governmental  Affairs 
be  authorized  to  meet  during  the  ses- 
sions of  the  Senate  on  Tuesday.  Novem- 
ber 27,  1979,  Wednesday,  November  28. 
1979.  Thursday,  November  29.  1979,  Fri- 
day, November  30,  1979.  and  Tuesday. 
December  4.  1979.  to  hold  hearings  aa 
professional  motor  vehicle  theft. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTKa  CM   XODICIAST 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  November  29,  1979,  to  hold 
a  hearing  on  pending  Judicial  nomina- 
tions.   . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

owmncHT  OF  aomudcniT  MAitAasMSMT 

BUBCOMIfn-TKE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Over- 
sight of  Government  Management  Sub- 
committee of  the  Committee  on  Govern- 
mental Affairs  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  Thurs- 
day. November  29, 1979,  to  hold  a  hearing 
on  hurry-up  spending. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


AMENDMENTS  TO  FISHERMEN'S 
PROTECTIVE  ACT  OP  1967 

•  Mr.  PACKWOOD.  Mr.  President.  I 
have  introduced  an  amendment  to  the 
Fishermen's  Protective  Act  which  will 
allow  Americsm  fishermen  to  finally  re- 
ceive the  benefits  Congress  intended  for 
them.  The  Committee  on  Commerce, 
Science,  and  Transportation  has  unani- 
mously adopted  my  amendment  and  re- 
ported it  to  the  Senate  for  approval. 

FOr  years,  Russian,  Polish.  Japanese, 
Spanish,  and  Mexican  fishermen  have 
taken  advantage  of  America's  abundant 
fishery  resource.  This  year,  foreign  har- 
vests within  the  200-mile  n.S.  fishery 
zone  will  amount  to  214  times  the  domes- 
tic harvest.  Each  year  they  Inflict  dam- 
age to  boats  and  gear  of  American  fisher- 
men amounting  to  hundreds  of  thou- 
sands of  dollars.  In  the  past,  various 
complicated  subsidized  loan  programs 
were  created  to  help  American  fishermen 
piuvhase  new  gear  to  replace  that  dam- 
aged by  the  foreign  fishing  vessels. 
Sometimes  the  United  States  was  reim- 


bursed by  the  guilty  foreign  fishing  op- 
erations. More  often  than  not,  however, 
the  United  States  was  never  able  to 
collect. 

Last  Congress,  we  amended  sectlcm  10 
of  the  Fishermen's  Protective  Act,  and 
did  away  with  this  cumbersome  mechan- 
ism. Under  that  legislation,  foreigv  fish- 
ermen are  finally  forced  to  bear  the  fi- 
nancial responsibility  for  the  damage 
they  inflicted  upon  U.S.  fishing  gear  and 
vessels. 

Foreign  vessels  fishing  within  the  200- 
mlle  U.S.  fishery  conservation  zone  are 
assessed  a  foreign  fishing  fee,  the  re- 
ceipts from  which  are  placed  in  the 
flshermens  compensation  fund.  The 
moneys  in  the  fund  are  used  to  com- 
pensate fishermen  for  damage  to  their 
vessels  if  caused  by  foreign  or  U.S.  fish- 
ing activity  within  our  200-mile  fisheries 
zone,  and  for  damage  to  their  gear  if 
caused  by  foreign  fishing  activity  or 
acts  of  God,  such  as  hurricanes. 

The  average  payment  received  thus 
far  has  been  about  $8,000.  In  my  own 
State  of  Oregon,  several  fishermen  have 
received  payments  ranging  from  $2.- 
452.02  to  $12,456.77.  The  new  program  is 
in  its  infant  stages,  yet  shows  promise  of 
being  workable  and  capable  of  fulfilling 
our  intent.  However,  a  problem  has 
arisen. 

Under  current  law,  fishermen  must  file 
a  claim  within  60  days  after  discovering 
the  damage.  Due  to  administrative  de- 
lays, the  fishermen's  compensation  pro- 
gram was  not  formally  beg\m  until  this 
November,  11  months  after  we  Intended 
it  to  start.  In  fact,  the  claim  application 
forms  have  yet  to  be  printed  as  of  this 
date.  Thus,  many  fishermen  who  suffered 
damages  did  not  leam  of  the  program 
until  after  their  60-day  filing  deadline 
had  elapsed. 

Now  that  the  program  is  on  its  feet, 
and  informaticmal  workshops  are  being 
conducted  throughout  the  country,  fish- 
ermen are  learning  of  the  availability  of 
compensation. 

The  amendment  I  have  offered,  and 
which  the  Commerce  Committee  has  ac- 
cepted, would  temporsu:lly  waive  the  60- 
day  filing  requirement  until  January  24. 
1980,  which  is  60  days  after  the  final 
regulations  for  the  program  becwne  ef- 
fective and  well  after  fishermen  through- 
out the  Nation  have  learned  of  this  pro- 
gram's existence.  In  Oregon,  at  least  four 
fishermen  have  been  denied  eligibility 
because  they  filed  their  claim  after  the 
60-day  filing  deadline.  This  is  hardly 
fair,  since  the  National  Marine  Fisheries 
Service  did  not  inform  those  four  fisher- 
men of  the  program's  existoice  until 
after  the  60-day  filing  period  had 
elapsed.  My  amendment  will  allow  those 
four  fishermen,  and  dozens  of  others 
throughout  the  country,  to  file  a  claim. 

This  is  one  Federal  program  which  will 
not  be  charged  to  U.S.  taxpayers.  The 
Russians  and  Japanese,  among  other 
foreign  fishermen,  are  paying  for  tWs 
program.  It  will  not  cost  U.S.  taxpayers 
one  cent. 

I  am  pleased  that  the  administration 
has  recognized  the  intent  of  the  legis- 
lation we  passed  last  year,  and  now  sup- 
ports this  amendment. 

This  legislation  is  part  of  a  compre- 
hensive plan  to  protect  American  fisher- 
men from  government-financed  fishing 


operations  of  foreign  countries.  Our  goal 
must  be  to  displace  all  foreign  fishing 
within  our  200-mile  fishery  zone.  MaUng 
the  foreign  fishermen  pay  for  the  dam- 
age they  inflict  upon  U.S.  vessels  and 
gear  Is  another  step  in  that  direction.* 


ESSENTIAL  RAIL  SERVICES  MUST  BE 
PRESERVED 

•  Mr.  CULVER.  Mr.  President,  a  recent 
editorial  by  the  Des  Moines  Register 
posed  a  central  question  concerning  the 
future  of  American  railroads:  Should 
they  be  operated  as  a  public  service, 
purely  as  a  private  business,  or  some 
hybrid  combining  elements  of  both?  The 
question  is  also  an  extremely  timely  one 
for  Congress,  which  has  debated  the 
future  of  Amtrak.  the  Rock  Island  RaU- 
road.  and  the  Milwaukee  Railroad  thl* 
year. 

The  Register  article  answers  this 
question  by  forcefully  argxilng  that  rail- 
roads— indeed,  all  modes  of  transporta- 
tion— must  be  viewed  as  more  than  a 
private  business  enterprise.  Like  utilities, 
they  often  provide  essential  services  to 
small  communities  and  rural  areas  that 
cannot  be  duplicated  effectively  or  eco- 
nomically by  other  modes  or  entitles. 
While  the  editorial  does  not  favor 
"freezing"  our  existing  rail  network  In 
place — we  can  all  agree  that  there  is  an 
excess  of  track  and  some  outmoded  Unes 
must  be  abandoned — it  does  recognise 
that  essential  lines  must  be  preserved, 
even  when  they  cannot  be  guaranteed 
to  make  a  profit. 

I  believe  that  it  is  time  for  this  coun- 
try to  undertake  a  comprehensive  effort 
to  revitalize  our  Nation's  critically  im- 
portant lines.  Congress  must  make  the 
same  commitment  to  the  railroads  as  it 
did  for  highways  when  it  authorized  the 
Interstate  Highway  system.  We  must  re- 
pair the  rail  beds,  purchase  new  boxcan, 
hopper  cars  and  locomotives,  and  Im- 
prove efficiency  at  switching  yards.  A 
sound,  modem  rail  system  is  potentially 
the  most  energy-efficient  mode  of  trans- 
portation we  have. 

In  order  to  take  the  necessary  flnt 
step  in  rebuilding  our  railroads.  Sen- 
ators McGovKRN,  DoRKiir,  and  I  win  In- 
troduce an  amendment  to  the  windfall 
oroflt  tax  legislation  to  provide  $10  bil- 
lion to  revitalize  our  freight  and  passen- 
ger rail  system  when  the  Senate  con- 
siders this  legislation.  This  amendment 
is  an  investment  which  will  pay  great 
dividends  in  the  future  and  will  hdp 
provide  the  capital  needed  to  begin 
building  the  kind  of  railroad  system 
America  needs. 

I  ask  that  the  editorial  which  ap- 
peared in  the  Register  be  printed  in  the 
Record. 

The  editorial  follows: 

SmviCE  OK  FBoirr  Foisr? 

Should  rallroMls  be  opent«d  like  hlgli- 
ways  for  public  service,  m  In  moat  of  UM 
world,  or  m  business  enterprise*  with  sonM 
elements  of  public  service,  as  In  the  Cnltal 
States?  Albert  Karr  of  the  Wall  Street  Jour- 
nal, In  an  article  on  tbU  page.  U  mUdly 
hopeful  that  government  poUcy  may  I* 
swinging  toward  the  builneH  oonoept. 

Is  that  a  cause  for  rejoicing  anywhere  «• 
cept  In  corporate  boardrooms?  Is  a  proflt- 
only  reorganlaatlon  of  the  remains  of  ths 
doomed  Rock  bland  Unea  and  I<llwaukss 
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Road  m  the  best  Intereat  of  lOwanaf  It  has 
long  been  underatood  that  traaaportatlon 
and  communication  cannot  ba  itwutjM^  to 
areaa  that  pay  their  own  way — that  if  profits 
from  weU-altuated  routes  don't  oovar  loaaea 
of  leas-faTored  onea.  public  support  la 
neceaaary. 

Rallroada.  like  electric  utUlttea.  provlda 
inqwrtant  aervices  that  are  tied  to  specific 
areas.  If  Chrysler  cars  should  no  longer  be 
manufactured.  General  Motora  and  Ford 
would  build  more,  and  nobody,  anywhere, 
would  be  deprived  of  a  ear.  But  If,  In  the 
corporate  death  of  the  Bo^  laland,  the  line 
through,  say,  Pocahontaa  should  be  torn  up, 
Pocahontas  would  lose  all  raU  aerrloa.  Not 
every  branch  of  a  raU  network  built  In  the 
pro-highway  era  should  be  aaved,  but  a 
worsening  energy  outlook  demands  an  Im- 
proved rail  system  In  which  not  every  line 
can  be  measured  solely  by  proflt-loes  flgurea. 

Neither  nationalised  nor  private  railroad- 
ing Is  divinely  right,  and  neither  is  Inher- 
ently wrong.  Pragmatism  decided  the  laaue 
In  Canada  nearly  00  yeara  ago  when  a  proa- 
perlng  rati  system  was  left  in  the  private 
sector  while  the  federal  government  gathered 
the  bankrupu  into  what  has  become  a  pros- 
pering national  ayatem. 

Pragmatlam  ruled  in  Europe,  too.  Moat  Eu- 
ropean railroads  began  as  private  companies, 
and  many  continued  so  into  the  1930a 
(Ptance)  and  the  1940b  (Britain).  When  the 
going  got  tough,  though,  governments  did 
not  allow  the  railroads  to  decay,  as  has  hap- 
pened In  much  of  the  United  States,  they 
nationalized  and  they  maintained  and  Un- 
proved service. 

In  this  country,  unlike  Europe,  long  freight 
hauls  and  an  always  relatively  small  passen- 
ger operation  have  kept  the  railroads  healthy 
longer  than  In  Europe.  Quite  a  few  are  stUl 
making  good  money  and  providing  good 
service.  It  is  Instructive  to  remember  that 
the  first  major  collapse  occurred  In  the 
Northeast,  where  traffic  and  operating  condi- 
tions most  resembled  those  of  Europe. 

Now  the  spotlight  has  moved  to  the  l«d- 
west.  where  two  railroads  are  dying  and  sev- 
eral others  are  alckly.  Karr  poinU  out  ap- 
provingly that  the  government  has  long 
wished  that  the  Rock  Island  would  go  away, 
as  a  means  of  reducing  excess  trackage.  But 
this  Is  a  rough.  Inequitable  means  of  doing 
what  Indeed  does  need  to  be  done. 

In  theory,  essential  routes  will  be  acqulnd 
by  railroads  that  have  been  more  successful 
as  money-makers.  In  practice,  what  is  likely 
to  be  saved  are  lines  that  have  a  potential 
for  profit. 

ThU  Is  not  an  argument  for  federal  money 
to  save  every  branchllne  that  serves  two 
grain  elevators.  It  Is  a  suggestion  that  trans- 
portation Is  more  than  Just  a  busineaa— a  fact 
Americans  recognize  with  highwaya.  water- 
ways and  airways,  and  the  rest  of  the  world 
recognizes  with  railways,  too.* 


CONGRESS  DOES  NOT  NEED 
TAXPLA-nON 

•  Mr.  DOLE.  Mr.  President,  there  are  a 
^^^l  ^\  reasons  why  the  Congress  has 
f^.  -^.a*°**"  ^*  Federal  Income  tax 
for  InflaUon.  One  of  the  arguments  most 
frequently  heard  is  that  Congress  prefers 
to  make  periodic  tax  cuts  so  that  It  can 
structure  tax  reduction  in  response  to 
the  appeals  of  special  Interest  groups. 
The  consequence  of  this  preference  Is 

.ff^f  *f?  '^^  ^°  "•»'  "*"y  "natch  a»e 
effects  of  Infiatton,  and  people  regularly 
P*y  higher  taxes,  despite  tax  cuts. 

•There  are  many  arguments,  based  on 
political,  economic,  and  ethical  consid- 

«  *"? '  ^^  *hls  situation  should  not  be 
wiowed  to  continue.  The  Senator  from 


Kansas  has  elaborated  on  many  of  these 
points.  But  It  also  ought  to  be  pointed 
out  to  the  Members  ol  Congress  that 
their  own  Interests  would  be  better 
served  by  automatic  Inflation  adjust- 
ments In  the  tax  system. 

The  problem  wtth  periodic  tax  cuts  is 
that  there  are  always  so  many  Interest 
groups  that  feel  entitled  to  a  new  tax 
break.  Others  simply  want  to  preserve  an 
existing  benefit  under  the  tax  code.  No 
Monber  of  Congress  can  possibly  satisfy 
all  of  the  Interests  to  which  he  feels 
obliged.  The  probability  Is  that  more  of 
the  petitioners  for  tax  breaks  will  be  dis- 
appointed than  are  satisfied.  This  is  not 
a  recipe  tar  Members  to  gain  a  political 
advantage  out  of  tax  cuts.  The  problem 
is  particularly  acute  when  Members 
know  that  the  revenues  they  are  cutting 
were  simply  generated  by  infiation,  so 
that  they  get  a  free  ride  in  hantUng  out 
tax  benefits. 

Ttuxe  iB  also  the  goieral  puldic  Inter- 
est to  consider.  As  people  realize  that 
tax  reductions  are  largely  a  holding  ac- 
titm  against  infiation,  their  gratitude 
for  such  reductions  is  less  and  less.  As  a 
matter  <a  political  arithmetic,  the  equa- 
tion will  become  increasingly  unf av(M«- 
ble  for  C(Migress.  The  more  often  the 
cycle  of  idiantom  tax  cuts  recurs,  the 
worse  the  arithmetic  wUl  become.  Tlie 
Members  of  Congress  need  a  way  out  of 
this  cycle. 

Mr.  President,  the  way  is  available.  I 
have  Introduced  the  Tax  Equalization 
Act,  8.  12.  which  would  index  the  Fed- 
eral income  tax  for  inflation.  Tax 
brackets,  the  zero  bracket  amount,  and 
the  personal  exemption  would  be 
changed  automatically  to  reflect  the  pre- 
vious year's  inflation.  Congress  would 
not  need  to  set  forth  a  tax  package  every 
year  Just  to  compensate  for  inflation. 

Mr.  President,  there  would  be  another 
ben^t.  Congress  would  still  need  to 
change  the  tax  laws,  but  they  would 
do  so  in  order  to  suldress  fundamental 
social  and  political  problems.  That  is 
what  we  ought  to  be  doing  anyway.  In- 
dexing will  make  tax  policy  clearer,  and 
the  policy-making  process  will  be  less 
burdensome  for  Congress.  There  is  no 
need  to  make  things  more  uncertain,  for 
both  Congress  and  the  people,  by  con- 
stantly flddling  with  the  tax  rates.  The 
Tax  Equfdlzation  Act  gives  us  an  op- 
P(»tunlty  to  get  back  on  the  track,  and 
it  is  an  (K>portunity  we  should  seine.* 


FIFTIETH  ANNIVERSARY  OF  THE 
INAUGURATION  CF  HERBERT 
HOOVER  AS  THE  31ST  PRESIIffiNT 
OP  THE  UNITED  STATES 

•  Mr.  HATFIELD.  Mr.  President,  in  rec- 
ent years.  Herbert  Hoover's  standing  has 
surged  in  the  eyes  both  of  historians  and 
the  American  people,  as  the  true  magni- 
tude of  his  intellect  and  achievements 
have  come  to  be  realized.  Fortimately, 
this  imorovement  in  h's  standing  began 
during  his  lifetime,  so  that  Hoover  knew 
that  those  who  derided  h<m,  and  Judged 
him  insensitive  to  the  suffering  widely 
experienced  during  the  Great  Depression, 
did  not  express  the  final  Judgment.  At 
Hoover's  7Sth  and  subsequent  birthdays. 


for  examplf,  there  were  great  outpour- 
ings  of  positive  public  sentinient  and 
warmth,  led  by  festivttieB  in  his  booor 
and  editorials  in  newsp^ien  aeroH  the 
country. 

Eugene  I^oos,  noted  author  of  two  bio- 
graphies of  Hoover,  has  submitted  to  me 
excerpts  from  his  second  btogrmiby 
which  summarize  his  own  view  of  Hoover, 
and  describe  the  public  ou^wuring  of  af- 
fection for  "the  chief"  beginning  at  his 
75th  birthday. 

Lyons  recalls  Hoover's  own  wonls  at 
West  Branch.  Iowa  durhig  the  celebra- 
tion of  his  80th  birthday: 

Among  the  deliialona  offered  oa  by  foa^- 
minded  people  la  that  imaginary  cnature. 
the  common  man.  The  whole  Idea  la  »'"H*»f^ 
cousin  of  the  Soviet  proletariat.  Tlie  unoom- 
mon  man  la  to  be  whittled  down  to  aiaa.  It 
la  the  negation  of  individual  dignity,  and  a 
alogan  of  mediocrity  and  unl&nnlty. 

The  common  man  «<«gt»i»  to^y  be  of  uae 
as  a  vote-getting  appaimtua.  It  soppoaedly 
provea  the  humility  of  the 

The  greateat  atridea  of  human 
have  oome  from  unoommon  men  and  ^ 
Tou  have  perh^ta  heard  of  Oeocge  mwhing- 
ton,  Abraham  Uncotn,  or  Tliatnaa  Bdlaon. 
They  were  humble  in  origin,  bat  that  waa 
not  their  greatneaa.  The  humor  of  It  la  ttiat 
when  we  get  sick,  we  want  an  aneonunon 
doctor.  When  we  go  to  war.  we  yearn  for  an 
iincoounon  general  or  admiral.  When  w* 
choose  the  president  of  a  unlveralty.  we  want 
an  uncommon  educator. 

The  imperative  seed  of  this  nation  at  all 
times  la  the  leadership  of  the  uncoBunon  men 
or  women.  We  need  men  and  women  who 
cannot  be  intimidated,  who  are  not  con- 
cerned with  ^>plauae  metera,  nor  thoae  who 
sell  tomorrow  for  cheers  today. 

Eighty  years  is  a  long  time  for  a  man  to 
live.  As  the  shadows  lengthen  over  my  years, 
my  confidence,  my  hopea  and  dreama  for  my 
countrymen  are  undlmmed.  Thla  eonfidence 
Is  that  with  advancing  knowledge.  toU  wlU 
grow  leaa  exacting;  that  fear,  hatred,  pain 
and  tears  may  subside;  that  the  regenerating 
sun  of  creative  ability  and  religtoua  devotlan 
wUl  refreah  each  morning  the  strength  and 
progress  of  my  country. 

Mr.  President,  I  request  that  the  ex- 
cerpts from  Mr.  Lyons'  book,  as  wdl  as 
a  brief  biographic  sketch  of  the  author, 
be  printed  in  the  Rccoao.  as  one  of  the 
series  of  essays  offered  to  commemorate 
the  50th  tmniversary  of  the  inauguration 
of  Hoover  as  our  31st  President. 

The  material  follows: 

BKMBLkrHK  Skixcb  ot  BuuBMa  IiTosra 

Bom:  July  1,  1898. 

Education:  City  College  of  New  Tortt. 
1917-18:  Columbia,  1918-19. 

Professional  eapolance:  Erie  (PA)  Dis- 
patch, 1920:  Boston  lUegram,  1923;  Bdltor. 
Soviet  Ruaala  Piaorlal.  1933-88;  Aaalstaat 
Director,  T^aaa  Agency.  1938-87;  united  Pvaas 
correqwndent  in  RuasU.  1938-84:  Ibsnbcr, 
Ames  and  Norr,  PubUe  Belationa.  1988-88: 
Editor,  The  Amerlean  Mereory.  1988-44; 
Editor,  Pageant,  1944-4S;  Boring  Bdltor.  Ttaa 
Readers  DIgeat,  1948-83;  and  Sralor  KUtor. 
■me  Beadera  DIgeat,  1988-88. 

Publications-  "Hie  Life  and  Death  of  Saooo 
and  Vanaettt.  1937;  ICoscow  CWouasl.  1988: 
Aaalgnment  in  Utopia,  1987;  Stalin.  Oar  of 
aU  the  Buaslas,  1940;  Tbe  Bed  Decade.  1941; 
Our  Unknown  Bx-Praaldent.  a  Portntt  of 
Herbert  Hoover.  1948;  Our  Secret  Allies:  The 
Peoples  of  Russia.  1963;  TtM  HtrtMft  BbOTSr 
Study.  1989;  Herbert  Hoover,  a  Blogr^iliy. 
1964;  David  Samoff.  a  Biography.  1988; 
Workers  Paradise  Lost:  50  Tears  of  Swrtet 
Oommunlam:  A  Balance  Qhset,  1887:  Mttar: 
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W*  Oo«w  tb*  World.  IBST: 
SfKfm.  1034. 


•nd  Six  SoTlat 


Thi  Tdis  or  VnnncAnoK 
(ObaptOT  SS  of  HkrbMt  Hoovvr:  »  blogn- 
phy,  by  Ba|«iM  I.701W.) 

TlM  cfwnilo  of  Barbert  Hoovw*!  rastorm- 
Uon  to  public  fkTor  rwicb>d  a  blgb  point  on 
bis  wuwmty-atth  blitbday,  on  August  10, 
IMS.  AppsNntly  tb«  magic  fltura  Mventy- 
Sto  ota«d  ft  weleom*  oocMlon  for  wprcwlng 
■dmmtlon.  00  tbc  one  band,  and  on  tbc 
otbcr  for  a  paycbologlcal  catbarala:  tbe 
atonwDont  at  an  Injustice  that  welgbed  on 
tbs  country's  consclsncs. 

His  Urtbday  In  tbs  prsosdlng  ysar,  tbs 
ssTsnty-fourtb.  dsddedly  bad  not  been 
sUgbtsd.  Hs  bad  rsCumsd  to  bis  natlvs  Wsst 
Brandt,  Iowa,  as  gusst  of  tbs  stats.  Soma 
twsnty  tbonsand  psopls  crowded  Into  tbe 
Quaksr  vUlags  to  do  blm  bonor.  From  coast 
to  coast,  pnss  and  radio  fulsotnsly  rsportsd 
and  grsstsd  tbs  srsnt.  Tbs  subjset  of 
HooTsr^  addisss  was  nCbs  Meaning  of 
Amsrtca."  wblcb  be  bad  first  learned,  be  said. 
In  bis  boybood.  tben  despsnd  tbrougb  llTlng 
In  many  foreign  lands.  Tbe  core  of  tbat 
maanlng  was  fieadom.  If  preaerred.  Its  moral 
and  apMtual  aaaance  would  aasure  "centuries 
of  furttaer  grsatnsss  for  America." 

But  It  was  tbs  ssranty-llftb  blrtbday  tbat 
aomsbow  crystalllaad  national  asntlmant  and 
deflnsd  tbs  "Image"  of  Hoover  wbleb  tbsre- 
aftir  gamsd  prominence  In  tbs  public  mind. 
NsTsr  bsfCrs  bad  a  living  formar  Prasldsnt 
bsen  tbe  object  of  sncb  a  vast  and  aentl- 
msntal  outpouring  of  sulogy.  Tbs  dominant 
emotions.  In  acme  caass  szpUdt  and  svery- 
wbare  Implicit,  were  repet  over  past  TlUilca- 
tlon  and  dsUgbt  tbat  be  was  still  aUvs  to 
wltnsss  tbs  groat  cbange  of  baart. 

Having  rsokUsd  tbat  "bis  dlstlngulsbed 
career  of  public  aerrtoe  was  foivotten  In  a 
storm  of  Insult  and  crlttdam."  CoWef*  edl- 
torUlly  declared  ItaaU  "bappy  tbat  Mr. 
Boovsr'a  daaerved  reward  of  public  esteem 
bss  come  to  blm  In  bis  lifetime."  Tbe  Miami 
BertM,  to  quote  ons  at  bundrads  of  state- 
ments In  tbe  same  vein,  wrote: 

Honesty  oompsis  tbe  srtmlaalon  tbat  tbe 
American  people  bumUlated  tbelr  ex-Praal- 
dent.  Hoover  accepted  tbe  alttiatlon  wltb 
dignity.  He  was  confldsnt  tbat  time  would 
vindicate  blm.  It  bas.  Wbat  is  particularly 
gratifying  on  bis  aeventy-Oftb  blrtbday  Is 
tbat  be  bas  Uved  to  sss  tbs  vindication. 

A  number  of  Hoover's  friends  bad  dsdded 
tbat  tbe  tbree-quarteis  of  a  century  mlle- 
stooe  called  for  a  Mg  blrtbday  party.  Tbls 
tbougbt  tbey  relayed  to  loyal  Hoover-men  In 
a  niunber  of  oommunlttea.  Tbere  was  no 
committee,  no  cbalrman.  no  "program" — 
Just  an  Msa  tcassd  Into  tbe  air.  But  It  caugbt 
on  and  q>i«ad  fSst.  Tbe  Idea  wws  tbat  tbs 
country  cnigbt  to  let  lU  tbtrty-fiist  Praaldant 
know  bow  It  felt  about  blm  "wblle  be  was 
stUl  aUvs  to  bsar  It." 

Tbs  first  dlfleiUty  wm  wltb  tbs  Cblef  blm- 
aalf .  It  dsvelopsd  tbat  bs  preferred  flsblng 
to  portlss  and  bsd  already  arranged  a  flsblng 
«^edltlon  for  tbe  natal  week.  Preasurea  and 
maneuvering  were  required  before  be  agreed 
to  spsak  on  August  10  at  Stanfcwd  University. 
As  tbs  day  appvoacbed.  wtiat  was  to  be  a 
local  boms-town  observance  snowballed  into 
a  natloarwlde  and  even  worldwide  celebra- 
tion. 

Oongraaa.  in  a  Jdnt  raaolutlaa  extending 
"Its  oordlal  grsolincB."  expreaaad  "admira- 
tion and  gratitude  for  bla  dsvotsd  ssrvloe  to 
bis  eountry  and  to  tbs  world."  and  "bope 
tbat  be  bs  iparad  for  many  years  of  useful 
and  bonorablo  sarrlcs."  Osmoerats  Jotnsd 
BepnbllcMis  on  tbs  floor  of  botb  Asmbsrs  In 
prsssnting  oratorical  bouqusU. 

A  doasn  govsmoia  Issusd  sloqusnt  tributes 
in  tbs  name  of  tbelr  dtlaanry.  UteraUy  bun- 
drsds  of  notabiss  tram  aU  dapaitmsnts  of 
Amsrlcan  Ilfs  Jolnsd  tbs  cborus.  80ms  ons 
bundrad  foraign  organlaatloos  and  govsm- 
-I  sddsd  tbdr  msad  of 


Tltsro  were  words  of  bomsge  to  Hoover  on 
hundreds  <^  radio  programs  and  blrtbday 
sdltorlals  In  virtually  svsry  newq>aper  In  tbe 
country.  It  all  amotwitsd  to  a  national  roas- 
•sasmsnt,  largely  In  a  apirlt  of  regret  and  re- 
proof for  past  abuse,  and  It  reacbed  aU  but 
unqualified  agreement  tbat  Hoover  was  "a 
great  American"  and  "a  great  bumanltarlan." 
Tbere  was  considerably  Isaa  tban  unanln^lty 
on  tbs  conclusion  tbat  bs  was  also  "a  great 
Prealdent."  Tboee  wbo  wltbbeld  tbls  psrtlcu- 
lar  acoolads.  bowever,  empbsslasd  tbat  be 
bad  not  bssn  ss  bad  as  be  was  painted,  bav- 
Ing  been  falssly  and  unjustly  blamed  for  sins 
in  tbe  Presidency  tbat  be  bad  not  committed, 
■nte  always  recurring  words  In  tbe  massive 
tribute  were  "Integrity"  and  "selfleaa 
service." 

David  Htn^bsw  read  and  analysed  over  two 
thousand  of  the  edltortsls  from  all  forty- 
eight  states.  A  year  later.  In  his  book.  Herbert 
Hoyver,  American  Quaker,  he  published  page- 
fuls  of  typical  or  slgnlflcant  excerpts.  Fewer 
than  two  doeen.  of  all.  he  found,  still  clung 
to  some  of  the  old  sntl-Hoover  cliche.  They 
were  still  annoyed  wltb  his  high  collars, 
which  he  had  long  since  discarded,  and  with 
statements  like  "proBpeiity  around  the  cor- 
ner." which  he  had  never  made.  A  few  still  re- 
sented bis  handling  of  the  prohibition  Issue. 
But  9»  percent  of  the  editorial  writers  played 
on  their  typewriters  enthusiastic  variations 
on  the  themes  of  slfectton.  gratitude,  and  ad- 
miration, with  some  high  notes  of  reverence. 

Running  tbrougb  many  of  these  birthday 
eulogies,  inevitably,  was  tbe  recognition  that 
Hoover  was  not  a  dexterous  politician.  In  this 
week  of  celebration,  howeyer.  that  fault  rang 
like  a  special  Hoovereeque  virtue.  "His  sin." 
said  one  newspaper,  "was  that  he  was  not 
also  a  great  politician.  Essentially  a  man  of 
reaeon  and  Intellect,  be  was  not  an  emotional 
leader  capable  of  inflaming  tbe  minds  of 
others."  Another  simmied  blm  up  ss  "an 
honorable  gentleman,  one  perb^M  not  fitted 
by  nature  for  the  rougb-and-tumble  hurly- 
burly  of  partisan  p<Mitics.  because  he  would 
not  make  tongue-in-cheek  promises,  because 
he  would  not  sway  with  the  political  winds, 
because  he  would  not  align  class  against  class 
for  political  expediency — but  nevertheless 
one  of  our  greatest  dtlaens  and  one  whom 
history  undoubtedly  will  recognize  as  one  of 
our  greatest  Prssldsnts." 

What  follows  Is  an  attempt  to  make  wbat 
movie  people  In  tbelr  own  medium  call  a 
"montage" — a  single  eulogy  based  on  dosens 
dted  by  Hlnsbaw.  every  word  drawn  from  an 
actual  editorial: 

There  Is  a  man  whose  name  bas  been  vlU- 
fled  but  whose  countrymen  have  now  come  to 
love  and  respect  him  as  Indisputably  our 
most  distinguished  private  cltiaen.  That  ntan 
is  Herbert  Hoover.  Tbe  sunshine  of  tbe  na- 
tion's gratitude  is  in  bis  afternoon;  full  and 
fair  tbe  sunlight  falls  on  Herbert  Hoover.  Tbe 
people  of  tbe  Shsdow.  his  detractors?  Tbey 
have  passed  "in  a  desperate  disarray  over  the 
hills  and  far  away." 

The  American  people  acknowledge  tbe  high 
stature  of  Herbert  Hoover,  his  contributions 
to  tbs  public  welfare  and  his  personal  vlrtuea 
of  Integrity  and  constsncy  in  tbe  fact  of  un- 
just and  undsssrvsd  bellttlement  and  criti- 
cism. The  American  people  have  slowly  be- 
come aware  of  his  great  worth  and  the  mag- 
nitude of  tbe  Injustice  that  was  done  him. 
He  is  honored,  in  truth,  not  so  much  ss  a 
former  Presldsnt  but  ss  a  great  American. 

Mot  often  bas  tbsrs  bsen  so  wldssprsad  and 
apontansous  a  dsslrs  to  bonor  such  a  man  In 
bis  llfstlms.  Hsrbert  Hoover  Is  growing  In 
strengtb  among  bis  fallow  Americans  and 
to  blm  tbsy  turn  more  often  when  words  of 
wisdom  ars  needed.  He  bas  come  to  be  one 
of  tbe  most  rsspsctsd  and  admired  Ameri- 
cans tbat  svar  Uvsd. 

Psopls  ars  Just  beginning  to  rscognlas  tbs 
solid  virtus  of  tbls  man  wbo  Is  so  typically 
Amsrlean.  Hsrbsrt  Hoovsr,  Influsnced  by  tbe 
Quaker  faltb  to  wblcb  be  adhered,  never  de- 
vslopod  tbs  oapadty  to  bats  tboss  wbo  cri- 


ticised and  reviled  blm.  He  hated  only  tboss 
things  which  be  oonodvsd  to  be  wrong,  and 
when  be  was  stirred  to  angsr  on  tbU  soors  be 
wss  always  rlgbtsously  Indignant.  Tbrougb 
It  all  hs  kspt.  even  ss  now.  bis  faltb  in  the 
sverlastlng  rigbtsousnsss  of  Justice  and  fair 
play.  He  enjoys  tbe  admiration  and  respsct 
now  of  many  people  wbo  onoe  bated  and 
abussd  blm.  But  bs  bas  always  been  wbat  be 
Is  today,  a  fine  unaelfisb  public  dtlnn  de- 
voted to  tbe  welfare  of  bis  country  and  tbs 
world. 

Like  only  one  or  two  otber  statasmsn  In 
our  history  bs  bas  been  able  to  go  from  serv- 
ice to  service,  making  tbs  Prssldsncy  only 
one  step  in  a  career  wblcb  reacbea  lu  climax 
In  the  total  and  crunulatlvs  reoord  of  work 
done,  good  causes  unsslfisbly  pursued  and 
arduous  reaponslbUltlss  carried  tbrougb  to 
the  end.  If  ever  a  man  is  entitled  to  feel  tbe 
deepest  kind  of  satisfaction  and  content.  It  U 
Mr.  Hoover  at  tbls  milestone. 

Few  men  have  in  their  llfetlmss  imdsrgone 
aucb  profound  fiuctuatlons  In  public  estsem. 
He  bas  malntalnsd  bis  dignity  and  composure 
in  victory  and  defeat.  In  perspecUve  It  can  be 
seen  that  his  public  service  was  all  of  a 
piece — patriotic,  sincere,  humanitarian,  and 
staunchly  built  on  unsbakabls  prlndpls. 

Tbe  American  people  ars  showing  a  soms- 
what  belated  sense  of  Justice  In  bonotlng  a 
nuui  wbo  has  been  viciously  and  aavagsly 
maligned  dtulng  moat  of  his  career.  Tbe  pres- 
ent hlgb  podtlon  of  Mr.  Hoover,  along  wltb 
the  great  esteem  and  appreciation  In  whicb, 
regardless  of  party  or  dass,  he  U  held  by  the 
American  people  generally.  Is  a  thrilling  dem- 
onstration that  occasionally  tbe  right  really 
doea  prevail  and  this  iqipreclatlon  comes  be- 
fore it  is  too  late. 

From  the  peak  of  achievement  be  was 
plunged  into  a  morass  of  misrepresentation 
and  vlUflcatlon  which  would  have  broken 
the  heart  of  anyone  less  valiant.  But  when 
abuse  was  at  lU  highest,  Herbert  Hoover  was 
at  his  sennest.  And  now  tlms  U  working  a 
revenge  for  him — tbe  only  kind  which  a  man 
of  hU  Quaker  upbringing  could  accept.  To- 
day be  enjoys  tbs  confldsnce  and  esteem  of 
aU  men  of  good  faltb,  regardless  of  crsed  or 
party. 

It  can  already  be  assumsd  tbat  the  name 
of  Herbert  Hoover  will  be  recorded  with  spe- 
cial luster,  redeemed  from  tbe  unjust  and 
undeeerved  blame  that  party,  parochial 
politics  attached  to  his  coursgeous,  digni- 
fied and  fundamentally  sound  efforts  to  di- 
rect the  country  during  bU  presldentlsl 
regime.  Millions  are  already  sorry  for  being 
taken  in  by  tbe  politicians  whose  tlrsdes 
made  ttr.  Hoover  tbe  whipping  boy  of  tbe 
depression. 

Time  was  wbsn  Herbert  Hoover  wss 
thought  cold,  but  in  this  also,  time  hss 
sbown  us  tbe  error.  What  was  so  cssuslly 
and  imfairly  believed  to  be  chllUneas  of 
spirit  now  is  seen  to  have  l>een  aometblng  of 
shyness  and  something  of  dignity,  alike  na- 
tive to  the  man's  character.  Tboee  who  flip- 
pantly and  calloualy  misjudged  him  were 
blinded  by  the  disasters  of  the  period.  They 
reqxUted  bis  fidelity  by  naming  hU  scape- 
goat. Now  they  know  they  were  wrong. 

TVelve  thousand  people  were  gathered  on 
the  campus  of  Stanford  University  for  the 
blrtbday  party  of  their  most  cherished 
alumnus  and  neighbor.  In  his  address 
Hoover  said  little  about  himself.  Instead. 
under  the  title  "Think  of  tbe  Next  Oen- 
eratlon."  he  spoke  of  trends  In  government 
that  raise  "some  grave  questions  as  to  our 
whole  future  as  a  nation,"  and  called  for  s 
return  to  certain  principles  of  government 
and  morals,  if  we  would  preserve  the  rights 
and  dignity  of  men  to  which  this  nation  Is 
dedicated."  He  said: 

We  must  wish  to  maintain  a  dynamic 
progressive  people.  No  nation  can  remain 
static  and  survive.  But  dynamic  program 
is  not  msde  with  dynamite.  And  tbat  dyna- 
mite today  U  tbe  geometric  increase  of 
tpifndt"g  by  our  governments — fsderal,  stats 
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and  local.  ...  In  tbs  end  tbSM  aoluUoas 
of  naUonal  pioblsns  by  spending  are  alwaya 
tbe  aams^  powsi',  mors  powsr,  mors  cen- 
tralisation in  tbs  baada  of  tbs  stats. 

And  In  bis  oondndlng  words,  too,  tbere 
wss  no  ^l'if««»«  to  the  nattanwlds  tributes 
of  wblcb  bs  was  tbat  day  tbs  objset.  Hs 
ramalnsd  on  tbs  plans  of  Impersonal,  bls- 
torlc  Impsratlvss: 

A  splsndld  storAouss  of  Intsgrtty  and 
fnsdom  bas  bssn  bsqusstbed  to  us  by  our 
forsf atbsts.  In  tbls  day  of  confusion,  of  peril 
to  liberty,  our  blgb  duty  U  to  aas  tbat  tbla 
storebouae  Is  not  robbsd  of  Its  contents.  Ws 
dare  not  see  tbe  Mrtbrlgbt  of  posterity  to 
Independence.  Initiative  and  freedom  of 
cbolcs  bartsred  for  s  mess  of  a  oollsetlvlst 
ayatam. 

My  word  to  yon.  my  fsUow-dttasns  on  tbls 
asventy-flftb  blrtbday  Is  tbls:  Tbs  Founding 
Fstbsrs  dsdleatsd  tbs  structure  of  our  gov- 
ernment "to  sscurs  tbs  blssalngs  of  liberty 
to  our  postsrity."  Ws  of  tbls  generation  In- 
herited tbls  prsdous  blssslng.  Tst  as  qtend- 
thrlfts  we  are  on  our  way  to  rob  postsrity  of 
Its  Inheritance. 

The  American  people  have  solved  many 
great  crises  in  national  life.  Tbe  qualities  of 
self-restraint,  of  Integrity,  of  conscience  and 
courage  still  live  In  our  people.  It  is  not  too 
Iste  to  summon  tbsse  qualities. 

In  a  number  of  Buropean  dtles,  also,  tbat 
birthday  was  marksd  by  public  meetings. 
Tbe  one  in  Stuttgart  baa  bsen  rtsecribed  by 
Louis  Lochnsr  In  bis  book  Herbert  Hoover 
sad  Germaity.  At  a  gathering  for  botb  chil- 
dren and  adults  In  tbe  ex-Preddent's  bonor. 
the  principal  speaker  was  Frau  Blly  HSuss, 
wife  of  the  man  wbo  subssquently  became 
President  of  tbe  Federal  Bepubllc  of  Ger- 
many. She  addresssd  bsrssif  particularly  to 
the  children: 

We  want  to  celebrate  a  blrtbday — and  our 
birthday  child  Is  already  completely  grown 
up:  he  will  be  seventy-five  years  old  today  I 
I've  tieen  wondering  whether  Mr.  Hoover  this 
morning  thought  of  the  fsct  that  within  our 
area  In  Oermany  many  thousands  of  children 
even  in  their  vacation  camps  and  hostelries 
are  starting  out  with  their  little  pots  and 
pans  in  happy  anticipation  of  a  decent,  warm 
Hoover  lunch.  It  must  be  a  beautiful  tbougbt 
for  htm. 

Her  audience  rose  and  shouted.  "Hoover. 
hoch.  hoch,  hoch!" 

Every  succeeding  blrtbday,  too,  was  balled 
across  the  nation,  as  If  the  accumulation  of 
Hoover's  years  were  a  kind  of  national 
achievement.  Perhaps  there  are  In  all  of  us 
vestigial  traces  of  ancient  patriarchal  sys^ 
tems.  Or  possibly.  In  Freudian  terms,  tbs 
durable,  self-confident  Hoover,  stem  and 
virtuous,  offered  a  consoling  "father  Image" 
in  times  of  cold  war,  nuclear  Jitters,  and 
other  anxieties.  However  tbat  may  be.  tbe 
habitual  sneering  at  Hoover  gave  way  to  no 
less  habitual  respect. 

Increasingly,  with  distance  and  perspec- 
tive, even  tbe  years  of  tbe  Presidency  were 
reconsidered  and  found  deaervlng  of  be- 
lated praise.  Said  a  New  York  editorial  on 
his  seventy -eighth  blrtbday:  "It  Is  getting 
dangerous  to  go  on  figbUng  Mr.  Hoover.  Too 
many  people  are  coming  aUve  to  tbe  fact 
that  he  was  a  great  Preddent.  Just  as  be  U 
a  great  man."  A  popular  columnist,  Bobert 
Ruark.  wrote  that  same  week:  "I  Just  vrlsb 
we  could  re-run  Herbert  Hoover  for  Presi- 
dent. I>ecauae  I  am  certain  sure  we  could 
win  wltb  blm  and  fetch  a  little  sanity  back 
boms." 

Once,  wblle  be  was  in  tbs  Florida  Keys  for 
bonefishlng.  Hoover  took  ill  and  was  rushed 
to  a  hospital.  The  news  was  rsportsd  in  tbe 
press,  of  couiw.  Tbls  was  the  first  time  In 
aeventy-elgbt  ysats  of  Ilfs  tbat  bs  remained 
m  a  hoepltal  oveml^t.  Clarence  Buddlngton 
KelUnd,  tbe  popular  novelist,  wss  a  guest  on 
tte  CbleTa  chartered  boussboat.  To  a  feUow 
"ooverite.  NeU  MacNell,  be  wrote: 


Immadlatdy  tbars  eommsnosd  to  srrtvo  a 
vstltabis  flood  of  ifmpatby  and  good  wlsbss. 
Tslagiaiiia  and  lettaas  Cron  paopls  of  conaa 
qasnes  but  tbs  swisslng  and  stgnMlcsnt 
thing  WM  tbs  dalogs  at  prlntsd  "gst  w«U" 
aU  owr  tbs  nnttoo  cnrda  of  tbs 
I  can  buy  at  tbs  eomsr  drag  stars  for 
a  nicksl.  Tliasi  from  Inarttculats  psopls. 
butdMra.  bakaiB.  canrtlssttrt'  mUmn  wbo 
ravarad  tbs  Obitt  and  kasw  no  otbar  way  to 
arpraaa  tbair  atfaettan  and  sympatby.  Tbcss 
cards  cams  not  by  doaens  but  t^  tbomaaads. 
untu  tbsrs  wan  buabal-baaksta  tuU  of  tbem. 

On  Hoover's  dgbtlstb  Mrtbday  In  1064. 
Congress  ones  mors  attsstsd.  In  a  Joint  reso- 
lution. Its  affsetkm  and  grstttods,  and"  tbs 
prsss  again  oonflrmsd  tbat  tbs  Congrsas  was 
rwflsrtlng  tbs  ssntlmsnts  of  tbs  dttssnry.  Tbe 
ex-Prcsldsnt  was  tbsn  In  tbs  midst  of  bis 
second  analysis  of  tbs  Bneutlve  branch  of 
tbs  govsmment.  Tbs  picture  of  an  octoge- 
narian engaged  In  a  great  public  undertak- 
ing— not  only  tbs  oldsst  bat  tbs  bardsst- 
worklng  among  tbs  ssvscml  hundrsd  sxscu- 
Uvss  and  profasaliiiisl  men  whom  hs  bad 
mobUlasd  for  tbs  Job— "toucbsd  tbs  nation's 
bsart.  In  tbs  Nsw  Tott  Tlmss  Magadns,  B.  L. 
DuffttS  wrote: 

Today  Mr.  Hoover  Is  not  ao  much  an  sx- 
Preddent  living  on  past  glory  as  an  active 
and  Infiuentlal  dtlsen,  a  sort  of  ons-man 
"Task  Force"  walking  for  wbat  bs  oonoelvcs 
to  bs  tbs  wslf  are  of  bis  country.  ...  If  be  Is 
more  widely  popular  now  tban  be  was  when 
he  was  Prsddsnt.  It  Is  not  bscauss  hs  bss 
worksd  at  It,  but  ratbar  bscauss  a  perosptbm 
of  bis  cbaractsr  snd  psrsonaltty  bss  perco- 
lated down  to  tbe  man  In  tbe  street. 

ColUer't  featured  a  blrtbday  editorial  tbat 
began  by  Identifying  Hoover  as  "<me  of  tbe 
most  misunderstood  and  maligned  men  of 
our  time."  and  ended  on  a  note  of  content : 

Tbe  psrspsctlve  of  years  has  finally  re- 
vealed Hsrbert  Hoover  to  all  for  wbat  bs  Is — 
a  man  to  bs  cberlabsd  In  a  day  when  "glam- 
or" somstlmss  serves  ss  a  subsUtuts  for 
Intsgrity  In  public  Ilfs,  a  man  of  wisdom, 
coursge,  forebearanoe  and.  above  all,  hu- 
maneness and  dsdlcatlon. 

Tbs  writers  of  history  tsxttxwks  have  been, 
as  a  group,  tbs  tardlast  In  aoospting  tbe  Ut- 
ter-day estlmats  of  Hoover — perbsps,  ss  one 
of  tbem  oplalnsd  to  me,  because  most  nsw 
tsxtbooks  an  rewrites  of  Old  onee.  It  Is 
useful,  therefore,  to  dts  ons  sncb  book 
wblcb,  quits  colnddentally,  was  publlsbed 
In  tbs  ysar  of  tbe  elgbUetb  birthday.  Beeent 
Amertean  HiMtorg.  by  Ldand  D.  Baldwin, 
said  in  part: 

Hoover  bas  bsen  maligned  unjustly  ss  cal- 
lous, reactionary.  Inept  and  even  stupid.  His 
poUdes  may  or  may  not  have  been  short- 
sighted and  mistaken,  but  It  Is  svldsnt  tbst 
bs  always  kept  before  blm  a  seal  for  pro- 
moting human  welfare  and  wltb  tbls  ss  bis 
guide  and  prlndple  never  flagged  or  de- 
viated. Hla  shortcomings— If  tbsss  bs  sueb — 
lay  in  too  great  a  faith  In  human  reasooabls- 
ness  and  in  too  great  a  faltb  tbat  tbe  eco- 
nomic forces  wblcb  bad  mads  us  grsat  must 
continue  to  operate. 

He  was  an  old-faabloned  liberal  wbo  be- 
lieved In  local  reqmndbUlty  and  preferred 
voluntary  asaodatlon  to  imposed  controls.  He 
believed  In  democracy  and  Its  pradous  dl- 
Terdtlea;  but.  be  also  knsw  tbat  If  two  men 
ride  tbe  same  boras,  one  must  go  on  the 
rump.  He  was  squally  opposed  to  control  by 
q>sclal  prtvUsge  of  any  aconomlc  dass  and 
control  by  Big  Oovsmmsnt;  though  he  in- 
creased tbs  number  of  aervloe  bureaus  during 
bis  prsddency,  bs  actually  reduced  the  total 
payroll.  When  he  pralaed  rtigged  Individual- 
ism be  was  praising  self-rdlance.  not  preda- 
tory self -Interest. 

Since  tbe  vocabulary  of  estsem  Is  limited 
and  repetitive,  I  resist  tbe  temptation  of  of- 
fering more  quotations.  Suffice  tbat  tbe  com- 
ment In  tbat  year.  In  editorials  and  artldss 
snd  personal  meassgss  was  consistent  wltb 
tbe  'Image"  establlsbsd  five  years  btfore. 


Tbat  tansas  bids  Catr  to  Hoti 
ssds  tbs  ssittsr  implsassnt  s 
stsrsotyps.  Fntors  i—1booirs. 
guass.  wtU  givw  oar  sdioal 
falr-mlDdsd  pottiatt  of 
sou  condttkmsd  by  tbs 
IBSOs. 

On  Augnat  10.  1964.  Hoover  rstmasd  to 
Wsst  Braodi.  at  tbs  Inrltetlaa  of  tbs  lovn 

««»gTytTiij^Tn»y  tslsgrans  and  eablss  ItaBs  an 
over  tbs  wnld  wsrs  awalttng  blsaotfal  tbat 
morning.  Alrsarty  tbonasads  war*  bsglmrtng 
to  gatbsr  In  tbs  vUlsgs.  nooisr  vlaitsd  tbs 
graves  of  bis  parsnta,  flhsn  tts  etttsgs  ta 
wbldi  bs  wss  bom — by  noar  It  wss  a  nsst. 
wbltswaabfsd  abrine  r-**"**'-*'*  by  tbe  stats 

of  IOW&. 

Ftom  a  platform  put  tip  fOr  tbs  grMt  oc- 
cssion,  tbs  gossmor  and  otbar  Iowa  dlgm- 
tarlaa  voloed  tbe  boandlam  pctds  of  '^ 
stats  In  Its  native  son. 
from  Prssidsnt  Bssnbm 
TYuman.  Tbe  Isigs  sndlsncs 
^■\tfi  sattstsetlan  Hi 
guest,  at  dgb^,  stood  erect  and  stalwart, 
dear-sysd,  bis  voice  hardy  toadied  by  tbs 
years,  bis  Idsss  fondly  fsmlUsr.  Bsld  Hoovsr 
simply: 

I  sm  glad  to  eotns  to  Wsst  Brsadi.  My 
grandparenta  and  my  parents  cams  bars  In  a 
covered  wagon.  In  tbls  comnnmlty  tbsy  toOsd 
and  worsb^ppsd  Ood.  Tbey  Us  borlsd  on  yoor 
bllldds.  Tbs  most  formsttve  yssn  of  my  boy- 
hood were  qfient  here.  My  roots  srs  In  tbls 
sou. 

He  wanted  to  dlseass.  be  said— "not  In  ttw 
tones  of  Jsrmlab  but  In  tbs  spbtt  of  Saint 
Paul"— tbe  farces  tbat  make  tat  piugiaaa  and 
tboss  "^bldi  may  corrode  away  tbs  aata- 
gusids  of  treedom  In  Amertcn."  For  tbe  oorro- 
dons.  bs  said,  "tbs  remsdlss  ...  srs  not 
rovolntlon"  but  "mosUy  Jobs  of  marginal  re- 
palrs  around  a  aound  pbllosopby  and  a  stoot 
besrt,"  snd  be  warnsd: 

Bven  If  eecurity  from  tbe  cradle  to  tbe 
grave  could  dtanlnate  tbs  rides  of  life.  K 
would  be  a  dead  band  on  tbe  cieatlve  spirit 
at  our  psopls.  Also,  tbe  Judgment  of  tbe  Lord 
to  Adam  about  sweat  bad  not  been  repealed. 
Wben  we  flirt  wltb  tbe  Ddllab  of  eecurity  tor 
our  productive  group,  we  bad  better  wwteb 
out.  lest  In  our  bUndnees  we  poll  down  tbs 
pillars  of  tbe  ten^le  of  free  men. 

Some  years  sarllsr  Hoover  bad  pabUdMd. 
In  tbe  ir»«<»*«iM  Tbls  Wssk.  a  llttis  sssay  re- 
jecting "the  cult  at  tbe  Common  Man." 
which  has  been  often  quoted  and  raprlnted. 
He  returned  to  tbls  tbems  in  tbs  Wtat 
Branch  addraaa: 

Among  tbe  dduslons  offered  as  by  faaay- 
mlndsd  people  Is  tbat  Imaginary  uaatuis. 
the  Comnwn  Man.  Tbs  whole  Idea  Is  annthar 
cousin  of  the  Soviet  proletariat.  Tbs  Ukieaai- 
mon  Man  Is  to  bs  wblttlsd  down  to  sias.  It 
18  the  negatkm  of  Indivldaal  dignity  and  a 
slogan  of  mediocrity  and  onlfonnf^. 

The  Common  Man  dogma  may  be  of  nss  ss 
a  vote-getting  apparataa.  It  uuppossdly 
proves  tbs  bamUlty  of  tbs 

Tbe  grestsst  strldss  of  b« 
havs  come  from  unc 
women.  Ton  bav*  perbapa  beaid  of  Oeocge 
Washington.  Abrsbam  Lincoln,  or  TlMMnas 
Edison.  Tbey  were  bumble  In  origin,  but  tbat 
wss  not  tbslr  greatness. 

Tbs  bumor  of  It  Is  tbat  when  w*  get  lOA. 
ws  want  an  nncomman  doctor.  Wban  w*  go 
to  war.  w*  yearn  for  an  anonmninn 
or  admlrsl.  Wbsn  w*  dwoss  tbs 
of  a  unlventty,  we  want  an  or 
educator. 

The  imperative  need  of  this  nation  at  sP 
times  is  tbs  leadership  of  tbs  Unooaunan 
Men  or  Women.  We  need  men  and  wooMn 
wbo  cannot  bs  intlmldatsd.  wbo  ars  no* 
conosrosd  wltb  spplaaae  melsis.  nor  tboss 
wbo  ssU  tomorrow  for  cbssrs  today. 

And  In  condudon : 

El^ty  years  Is  a  long  tlms  for  a  man  to 
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llT*.  As  th«  ihMlows  lanctlwn  orar  my  yasn. 
my  confldanoa.  my  bopaa  and  draama  for  my 
oouutrymaa  ara  undUnmad.  This  confldance 
Is  tHat  with  advandac  knowladga.  toU  wUl 
grow  laaa  asaeUag;  tbat  faar.  hatrad.  pain 
and  taara  may  ■ubatda;  tbat  tbe  raganaratlng 
■un  of  craatlva  ability  and  raUgloua  devo- 
tion will  rafkaab  aacb  morning  tba  strangtb 
and  program  of  my  country. 

Tba  pattam  of  natlonwlda  acclaim,  ita  tona 
hawwning  avar  laaa  political  and  mora  af- 
factlonata.  bald  trua  wban  Hoovar  raacbad 
tba  aga  of  algbty-nva.  Tba  Saturday  Kvanlng 
Foat  adltorlaUy  aald: 

It  la  too  oftan  forgottan  tbat  Harbart 
Hoorar,  wbo  calabratad  bla  algbty-Oftb  blrtb- 
day  August  tantb  amid  glowing  trlbutaa  from 
paopla  of  all  abadaa  of  political  opinion,  was 
tba  Tlctlm  of  ona  of  tba  moat  tIcIous,  ex- 
pantlTa  and  aklUfuUy  anglnaarad  imaar  cam- 
paigns In  tba  country^  blatory. 

Ttaa  caption  on  tba  adttorlal  raad:  "Bw- 
bart  Hoovar's  Sarvloa  to  tba  Nation  >^"r*^ 
Tboaa  wbo  'Smaarad'  Him." 

NormaUy,  of  oouraa,  affection  eran  unto 
lavarenca  for  a  former  Prealdent.  rich  In 
yeaia  and  remored  by  time  from  tbe  wara  of 
bla  prime,  would  hardly  be  remarkable.  A 
aaUon  cravea  baroaa.  In  wbocn  it  can  aee. 
aa  In  a  mirror,  rallactlona  of  lu  own  moat 
charlshad  attrlbutea;  it  U  a  species  bf  self- 
llattery.  But  In  Hoover's  case  there  was  tbat 
long  Intarval  of  ecllpaa,  contempt,  and  even 
paraacutlon.  What  the  American  people  wlt- 
n eased  and  savored,  therefore,  was  a  vindica- 
tion, complete  and  ungrudging,  and  suffused, 
by  a  glow  of  reUef  tbat  a  wrong  bad  been 
rlgbtad.  a  blot  araaed.  HU  Ufa  seemed  in  some 
maaaura  a  comforting  morality  play.  In  which- 
Oood  trlumpba  over  BvU. 

Tbouaanda  of  thoae  who  thotigbt  they 
"bated"  Hoover  were  now  hard  put  to  re- 
member why.  For  their  "hatred"  bad  been  di- 
rected against  a  symbol  bearing  bis  name, 
rather  than  tbe  fleab-and-blood  man.  There 
remained  plenty  of  crltldam  of  hu  policies. 
phlloaopby.  and  personality,  but  there  was 
no  longer  a  racapUve  audience  for  ntaUce 
agalnat  tba  tblrty-flrat  Prealdent. 


In  tba  final  pagaa  of  this  book  I  record 
tbat  Herbert  Hoover,  "though  frail  and  un- 
der continuing  medication,  appeara  to  be 
alowly  regaining  strength;  hU  spUlU  ara 
good,  bis  mind  unclouded."  This  still  held 
true  when  tbe  biography  was  published  on 
August  10,  1904,  hU  ninetieth  birthday. 

But  ten  weeks  later,  on  Che  morning  of  Oc- 
tober 30,  the  tblrty-Orst  Prealdent  of  tbe 
Vnlted  SUtea  died.  Tbe  news  touched  off 
great  tldaa  of  eulogy,  attesting  the  affection 
and  admiration  in  which  he  waa  held  by  his 
countrymen  and  In  many  foreign  lands.  Prea- 
ldent Lyndon  Johnson  proclaimed  a  thirty- 
day  period  of  motunlng.  Tena  of  thousands 
filed  ravaranUy  paat  the  former  Praaldant's 
caaket  In  St.  Bartholomew's  Episcopal  Church 
In  New  York  and  then  in  the  Capitol  Ro- 
tunda In  Waablngton.  The  paaalona  of  tbe 
elacUon  campaign  then  under  way  wera 
brlafiy  stilled  as  all  four  candidates  for  Pres- 
ident and  Vice  Prealdeht  came  to  honor 
Hoover  at  the  simple  funeral  service  at  St. 
Bartholomew's. 

On  Simday.  October  26.  Hoover  was  laid 
to  rest  m  West  Branch.  Iowa,  at  a  site  he  had 
blmaaU  aalactad:  a  ganUa  knoll  overlooking 
tbaUny  cottage  in  which  be  was  bom.  In 
aooordanca  with  his  wishes,  tbe  body  of  bis 
adored  wife.  Lou  Henry  Hoover,  had  been 
traaafarrad  ftom  Palo  Alto.  California,  where 
•*>•  "fa  Interred  twenty  years  ago,  for  re- 
burtal'Hit  bla  aide. 

Within  boun  after  Hoorer'a  daatb.  I  waa 
aaked  to  write  a  sbcrt  obituary  for  a  maga- 
tfna  about  to  go  to  praaa.  Bacauae  my  grief 
waa  fkaab  and  abarp.  I  bad  the  courage  of 
my  santlmanta  and  wrote  In  part: 

How  doaa  ona  mm  a  Ufa  ao  rich  and  avant- 
ful.  so  dramauc  In  ite  contraato  of  light  and 


shadow.  In  a  few  paragn^bsT  Tbe 
tbat  coma  to  mind,  aa  ona  grapaa  for  duaa  to 
bla  eaaence.  ara  simple,  bomaly  words,  the 
kind  ao  raraly  applied  or  appUcable  to  out- 
standing public  figuraa  In  our  time  tbat 
they  have  an  almoat  archaic  flavor.  Harbart 
Hoover  was  gentle  and  kind,  bonaat  and 
modeat  and  shy.  He  waa  capable  of  great 
angara  against  Injustice  and  corruption  and 
brutaUty.  but  not  of  malice  against  people. 
There  waa  ao  little  bate  In  bla  make-up  tbat 
tbe  monumental  slandera  to  which  be  was 
subjected  left  blm  mora  puaalad  and  In- 
craduloua  than  Mttar.  .  .  . 

There  la  another  atrange  thing  as  one  seeks 
to  appralaa  Hoover>.  Somehow  his  coloaaal 
aocompllahmente.  tbe  substance  of  bU  many 
careers,  recede  Into  tbe  badtground.  Tbaaa 
ara  for  the  history  books,  tbe  blograpblea. 
What  obtrudea.  overabadowlng  bla  deads.  Is 
the  man  himself. . . . 

Herbert  Hoover  had  a  great  mind  and  Im- 
mense erudition  In  many  fields.  He  had 
unique  powers  of  organization  and  command 
In  vast  enterprises,  from  global  engineering 
to  global  rallef.  Beyond  moat  men  he  knew 
the  many  faces  of  evU,  In  war.  famine,  catas- 
trophes of  every  dimension.  Tet  thera  was 
about  blm  a  great  simplicity,  an  almoat 
childlike  Innocence.  One  token  of  It,  I  think, 
was  In  the  fact  that  among  thoae  wbo  knew 
him  and  loved  him  beat,  be  Inspired  protec- 
tive sentlmente,  an  anxiety  to  shield  blm 
against  the  barahneaa  of  Ufa. . . . 

"nia  moat  ebaraetartatlc  fact  about  Harbart 
Hbovar  waa  bis  nnllmttart  lova  tor  chUdran. 
His  Inblbttlons  aaemed  to  drop  away  wban 
he  talked  or  wrote  to  youngsters.  Their  aor- 
rows  moved  blm  to  unabashed  taaia.  Ha 
brought  tremendous  glfte  to  buadiada  of 
millions  of  chlldran  on  all  contlnente.  In 
bread  and  milk  and  new  hope.  But  the  great- 
eat  gift  of  all  Is  tbe  example  of  his  own  Ufa 
and  character.  Toutta  eravaa  and  naads 
heroea.  We  who  ara  no  kmgar  young  can 
honor  bla  mantory  best  by  betplBg  a  new  gen- 
eration to  understand  tbe  ahhitng  Intaplty, 
tbe  moral  greatneaa,  at  Herbert  Hoovar... 

Hearly  seventeen  yaais  have  paasad  since 
I  wrote  my  original  blogn^by  of  our  thirty- 
first  Prealdent,  pubUataad  by  Doubladay  tra- 
der tbe  title  of  Our  mknown  ■x-Praatdant: 
A  Portrait  of  Herbert  Hoover.  Nearly  aU  of 
It  recast.  dl^Mraad.  and  fbr  the  moat  part 
rawrltten — has  been  abaorbed  In  tbe  preaent 
book.  Tbe  extenalve  new  materlala  added  and 
the  record  of  tba  intervening  yaara  explain 
and  justify  Ite  iMuanca  aa  a  new  blogrntby. 

Once,  after  tbe  publication  of  tba  or^i^nal 
book.  Bbovar  hinted  tbat  be  dldnt  like  tbe 
deacrlptlon  of  blmsalf  aa  "uaknown."  I  de- 
fended tbe  word.  He  waa  unknown,  I  said,  or 
at  leaat  Insufllelently  known,  tn  tbe  sense 
tbat  tbe  "real"  Hoover  had  been  dtotorted 
In  tbe  public  mind  by  alanderooa  mytba.  Ba 
shrugged  and  tba  mattv  waa  not  again  men- 
tioned. But  In  ratroapact  I  came  to  agree  wttb 
blm  tbat  tbe  title,  though  It  may  have  been 
approprUte  a  few  yean  earlier,  bad  become 
obeolete.  Kven  In  IMS,  wben  the  book  waa 
published,  tbe  myths  wara  *«»g«'"»'"g  to  wear 
thin  and  tbe  popular  conception  ot  the  nan 
waa  cloaer  to  raaUty.  Certainly  by  the  ttma  ha 
was  riiacbing  ninety  thera  waa  little  exenaa 
for  conaldarlng  blm  "unknown"  tn  any  aaaaa. 

Hoover  waa  mora  than  aeventy-fOur  yaan 
old  wben  tbe  original  blograpby  waa  brought 
out.  It  was  a  reaaonable  aaaumptlon.  thera- 
fora,  tbat  bis  career  waa  aubatantlally  com- 
pleted. The  aaaumptlon  prorad  wrong.  la  fact 
tbe  yeara  that  foUowad  added  enoimoody  to 
bla  Ufa's  story,  giving  It.  Indeed,  new  dtmaa- 
slons  of  significance.  I  rafer  not  alone  to  tbe 
Important  public  senrloaa  he  partonnad — 
■uoh  aa  the  monumental  study  at 
mant  oparatlona  by  two  aueeaaatva 
Cowimlsaltwia  and  tbe  booka  be  wrote.  I 
rafer  to  the  profound  and  wbnisaoma  ehaoga 
In  American  attltodea  toward  the  ex-Praal- 
dent.  Tbe  natlanal  coaaclaaoe,  deq>ty  dis- 
turbed by  Hoover's  long  ordsal  by  vOtfloa- 


tlon.  was  eased  by  bis  vindication,  and  there 
waa  a  ualvanal  flatflng  of  gratttnda.  wldMy 
articulated  In  tbe  preas.  tbat  be  was  stui 
aUve  to  wltneaa  the  traaafocmatton. 

Hoover's  Ufa  ezempllfled.  on  the  talgbaat 
plana,  the  conventional  Amerloan  "sucoass 
story."  But  It  contained,  too.  elemente  of 
i.^m».«—  pathoa.  He  waa  tba  aalf-made  man 
wbo  from  tbe  bumbleat  baglnnlnga  roaa  te 
transcendent  heights — to  the  summit  ot  bli 
vocaUon.  which  waa  tbe  mining  of  metals; 
to  tbe  pinnacle  of  bla  avocation,  which  waa 
benevolence:  to  tbe  blgbast  oOoa  la  the  Ba- 
publlc.  Then,  with  startling  suddenneaa,  bli 
desUny  took  tragic  tuma. 

RtgbUy  credited  with  genius  In  the  admin- 
istration of  economic  reeouroea.  he  waa  fated 
to  preside  over  a  catastrophe  of  aoonomle 
disintegration.  A  Quaker  whoaa  name  had 
become  synonymous  with  compeeslon.  be 
found  himself  accused  of  caUoua  Indlfferanee 
to  the  sufferings  of  his  own  countryman. 
Prom  the  lumlnoiu  mountain  peaks  be  was 
driven  Into  the  valley  of  shadowa,  there  to 
wander  for  mora  than  fifteen  yeara  In  un- 
merited Ignominy,  a  man  mocked  and  de- 
famed, pUlorled  and  stoned,  for  wboUy  imagi- 
nary sins. 

HappUy  tbe  legend  was  dissipated  In  bis 
own  lifetime.  The  landscape  of  his  nlnsty 
yeara  thus  has  the  sweep  of  a  great  human 
drama,  the  counterpoint  of  brilliant  light 
and  melancholy  shaidows.  His  life  ssemi  la 
some  measure  a  comforting  morality  play,  la 
which  Oood  triumphs  over  BvU. 

A  clear  bead  «uder  tbe  control  of  a  com- 
passionate heart  kept  Hoover  from  succumb- 
ing to  the  catch-pbraaea  and  ablbboletbs  of 
the  hour.  WhUe  devoting  his  Ufa  to  helping 
the  weak  and  tbe  deatltute.  be  never  tried  to 
flatter  the  Tnaseas  by  glorifying  weakness  and 
destitution.  He  sought  to  stir  tbam.  rather, 
to  new  strangtb  and  self-reliance.  Without 
planning  it,  by  merely  acting  aa  bis  mind  ant 
conscience  dictated,  in  disregard  of  pravall- 
Ing  social  pratenslons  and  Intellectual  faSb- 
Ions,  be  became  tbe  spokesman  and  a  symbol 
of  vital  and  enduring  truths. 

Niw  York.  November  10.  tM4. 

BUUXMI  LT01fa># 
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RESOLUTION  OS  IDA  KODEL 

•  &(r.  DOLE.  Mr.  President,  on  Novem- 
ber 13.  I  Joined  Senator  Pncr  and  37 
other  colleagues  in  cosponaoring  a  reso- 
lution (S.  Con.  Res.  50)  on  behalf  (tf 
Ida  Nudel. 

Arrested  in  June  1978  and  charged 
with  "malicious  hooUganism,"  Ida  Nudd 
is  guilty  of  the  crime  of  less-commn- 
nism:  Wanting  to  emigrate  to  Israci 
She  had  been  applying  for  permission  to 
leave  the  Soviet  Union  since  1971.  Her 
request  met  with  repeated  refusals.  One 
can  well  imagine  the  desperation  that 
led  her  to  finally  express  her  plea 
through  a  banner  hung  outside  her 
apartment,  stating  in  pathetic  simplic- 
ity "Olve  me  my  visa." 

There  is  no  denying  that  such  pub- 
lic appeals  are  viewed  with  embarrass- 
ment by  the  Soviets  as  admissions  that 
all  is  not  well  within  the  Soviet  garden 
of  Eden.  A  wish  to  leave  one's  countzy 
is  never  paired  with  an  ideal  situatloo 
In  the  homeland.  Expatriates  do  not 
Ughtheartedly  choose  their  fate.  If  tbe 
ideological  climate  of  the  Soviet  UnkD 
is  grim,  so  Is  its  economic  outlook. 

One  of  the  provisions  of  the  HeWnkl 
Final  Act  sought  to  promote  freedom 
of  movement  across  borders.  This  pro- 
vision has  yet  to  be  implemented  by  the 
Soviet  Union.  It  is  true  Indeed  that  tbe 
Soviets  have  Increased  their  emlgratkiD 


figures  this  past  year.  It  is  also  true  that 
this  trend  Is  expected  to  continue 
throu^  1980.  But  we  should  not  let 
ourselves  be  misled  by  these  "gains." 
The  case  of  Ida  Nudel,  serving  a  4-year 
sentence  of  internal  exile  in  Siberia, 
the  only  woman  in  a  barracks  full  of 
hardened  male  criminals,  is  one  of  the 
many  reminders  that  "there  is  nothing 
new  under  the  Sun"  in  the  steppes  of  the 
UJS^Jl. 

Increases  in  emigration  do  not  reflect 
a  change  in  policy.  "Hiey  merely  attest 
the  importance  in  which  the  Soviets 
hold  the  obtainment  of  hop>e-for  trade 
agreements  and  tbe  ratification  of 
SALT  n.  for  which  they  are  simply  will- 
ing to  throw  In  a  few  more  chips  on  the 
bargaining  table. 

We  should  not  lose  sight  of  the  unique 
opportunity  that  we  presently  hold  in 
Insisting  that  the  Soviet  Union  abide 
past  international  agreements.  By  rais- 
ing the  case  of  Ida  Nudel  once  again. 
we  are  demonstrating  the  seriousness 
with  which  we  intend  to  pursue  our  ef- 
forts toward  the  fulfillment  of  human 
righto.* 

TTUBUTE  TO  JUDGE  HAROLD 
LEVENTUAL 

•  Mr.  KENNEDY.  Mr.  Presldoit,  it  has 
been  said  that  grief  is  for  the  living.  It 
measures  not  the  end  of  life,  but  the 
Io6s  In  lives  which  go  on. 

By  that  standard,  there  Is  no  measure 
of  the  grief  we  feel  at  the  passing  of 
Circuit  Judge  Harold  Leventhal.  He  was. 
without  question,  a  giant  of  Judicial 
courage  and  craftsmanship.  He  towered 
in  a  court  of  great  distinction,  by  virtue 
of  his  burning  intellect,  his  energy  and 
exhaustive  analysis,  and  his  unerring 
sense  of  Justice  and  humanity. 

Those  who  argued  brvfoTK  him  found 
his  probing  as  fair  and  relevant  as  it 
was  unrelenting,  and  they  remember 
those  electric  Interchanges  as  among: 
their  most  precious  momento.  Those  who 
tried  to  predict  him  found  that  he  de- 
fled  prediction,  and  there  was  no  sur- 
prise that  he  cast  so  many  deciding  votes. 
Those  who  received  his  Judgmmto  found 
in  them  a  measure  of  thoughtfulness  and 
understanding  which  serve  as  a  model 
of  Judicial  temperamoit.  And  those  who 
watched  the  evq^utlon  of  the  law  found 
him  at  ito  cutting  edge,  probing  ito 
reaches  and  ito  llmlte  with  a  quiet,  pro- 
fessional responsibility  which  served  to 
channel  his  brilliance. 

Many  will  review  Judge  Leventhal's  ae- 
compllshmento  In  disparate  areas— from 
criminal  law  to  Immigration,  from  civil 
liberties  to  President  prerogatives.  The 
Umito  which  he  set  will  pass  with  time, 
•nd  the  great  advances  will  seem  smaUer 
m  the  larger  marches.  But  the  energy, 
the  vigor,  the  towering  reponslblllty  will 
live.  Tiiey  exist  today  in  a  thousand 
»I»rate  splrlte  touched  by  the  vision 
and  the  vitality  of  this  man.  They  are 
Wf  gift  to  life  and  law— a  precious  re- 
minder of  our  capabUittaa.* 


Administration  (OSA)  and  tbe  Depart- 
ment ot  Defense  (DOD)  to  require  that 
lifesavlng  tenhnlqnw  for  n\<niting  vic- 
tims be  posted  in  all  food  service  facili- 
ties under  their  Juriadletloos  and  tbat  aU 
food  service  perscmnel  be  Instructed  in 
and  be  familiar  with  the  proper  ezeeu- 
tioQ  of  such  techniques.  I  reoentty  made 
a  similar  request  to  tbe  Arebtteet  of  tbe 
Capitol  regarding  congressional  facul- 
ties. The  benefit  of  saving  thousands  of 
lives  far  outweighs  the  rdatlvdy  mlnl- 
mal  cost  involved  tor  the  printing  of 
these  posters  and  their  distributian  to 
Federal  food  service  facilities. 

I  have  received  favorable  responses  to 
each  of  these  requesto.  and  request  tbat 
the  letters  which  I  recdved  on  Octo- 
ber 17,  1979.  from  OSA  Administrator 
Freeman,  on  October  18.  1979,  from  As- 
sistant Secretary  of  Defense  Moxley.  and 
on  November  20. 1979.  from  the  Architect 
of  the  Capitol  be  printed  in  tbe  Rcc(»s. 
I  hope  other  operators  of  food  service 
facilities  will  f(dlow  their  excellent 
example. 

The  letters  follow: 

xmixD  Sram  or  Amnca, 
Oxwii.  SBivicxa  AaMmiaiaATiow. 
WoMhington,  D.C..  Oetoher  17,  1979. 
Hon.  Chabi.18  H.  Pbct, 
U.S.  Senate, 
WosMngtON,  D.C. 

DxAB  SBMAToa  PxBCT:  ThIs  Is  In  response  to 
a  recent  telephone  conversation  with  Ms. 
Zanettl  of  your  oOlce  regarding  the  dlq>lay 
of  posters  on  first  aid  for  dioklng  vlctlma  In 
our  food  service  faculties. 

Since  our  letter  to  you  of  July  5,  1979,  In- 
dicating our  action  on  this  matter,  our  re- 
gional offices  have  advised  us  that  either  the 
"Heimlich  Maneuver"  or  the  "First  Aid  for 
Choking"  posters  are  being  displayed  In  our 
food  faculties.  They  ara  visible  te  food  anrv- 
Ice  personnel,  enabling  them  to  be  famlllar 
with  the  proper  technlquea  that  could  reault 
In  saving  Uvea  of  choking  victims.  Many  food 
service  employees  have  already  received,  or 
wUl  be  receiving,  training  in  theae  techniques 
from  food  aervlce  managers,  local  Bed  Croaa 
chsftters,  fire  departmenta,  or  Public  Health 
Service  health  unite. 

Thank  you  for  your  interest  in  this  vital 
matter  and  we  wlU  be  pleased  to  provide  any 
additional  information  you  may  dealn. 
Sincerely. 

B.  O.  ntxncAir  m, 

Adminittrator. 


la 
among  oar 

thank    yoa    Cor 
Important  matter. 
SUiecvdy, 

JOKW  H. 


or  Ihla 


tn 
m.  UJ>. 


UreSAVINO  TBCHNIQUB8  FOR 
CHOKmO  VICTIMS 

•Mr.  PERCY.  Mr.  President,  earlier  this 
**^'  I  requested  the  General  Sorices 


AasaTAirr  SacxxrsaT  or 
WatKiHfftan.  D.C.  October  It.  1979. 
Hon.  Cb«blx8  H.  PncT, 
V.S.  Senate. 
Wathingttm,  DJC. 

Daaa  SnrATaa  Potcr:  Thla  la  In  final  reply 
to  your  letter  of  May  90,  1979  concerning 
dlssemlnatkm  of  Information  about  tbe 
Heimlich  maneuvM'. 

Our  Inquiry  to  tbe  Military  Departmenta 
ravealB  tbat  treatment  of  an  obstructed  air- 
way is  Included  now  In  the  training  of  aU 
medical  department  personnel  In  cardk>- 
pulmonary  reeuadtetlon  (CFB).  Beyond 
that,  with  the  exception  of  the  Navy,  thera 
is  Uttle  training  or  education  of  oUien  In 
this  technique.  We  agree  that  It  U  a  valuable 
treatment  and  tbat  further  dissemination 
la  appropriate. 

Accordingly,  we  are  directing  (aee  ntdo- 
aure)  tbe  MlUtary  Dapartmanta  to  extend 
banda-oo  training  to  aU  permanent  staff  of 
facUltlea  which  aerve  food  and  to  enoouiaga 
induBlon  of  Informatlnn  about  the  Ham- 
llch  maneuver  m  tbe  first  eld  tieetment  of 
aU  handa,  to  Inehida  ttie  appropriate  uae  of 
poaten  and  other  audto-vlaual  aide.  I  baUlava 
these  maasursa  wUl  reault  In  aa  appropriate 


WmiMmgton.  DJC..  October  St.  1979. 
Memorannum  fdr  the  Aaslatant 

of  tbe  Army,  MSSA.  th 

retary  of  the  Mavy.  MBAM..  itoa  fliiHl 

aat  aeetctary  of  the  Ah*  Mna.  lOUftE. 
Subject  w»h^»«««H  Tnohlng  and  TtmbOa^t  la 

the  Helmllrti  Maaaover  to  Tkaat  Vle- 

tlma  of  Choking  on  Pbod. 
Befarenee  PDA8D(HA)   MSno  at  July  IT. 

IVTP.aamaaubJaet. 
Bailee  to  onr  Initial  Inquiry.  raCMoead 
above.  Indicated  that  the  i*««w«itoH  bhb- 
euver  (or  Hehnllrii  bug)  la  mil  mi  asm 
teught  to  medical  department  p— »»"*■'  aa 
a  part  of  banda-on  training  In  eardto-pal- 
monary  raauaeltotlon  (CFB).  I  am  pleaaad 
tbat  thla  la  ao  beeaoaa  of  the  taeh^qaali 
uaefulnaas  In  treating  the  unfiortaoato  vle- 
tlms  of  food  ssplratton.  However.  I 
that  two  additional  stqw  are 

thla  treatment  method  Since  the  vast  mm- 
Jonty  of  upper  airway  obatiuctlon  from 
aqdratlon  arlaea  Cram  fOod.  aftan  what  al- 
cohol baa  been  ooaaumad  aa  wan.  tt  la  par- 
ticularly neoeaaary  that  aU  penaanant  par- 
aonnel  working  In  meaa  halla,  dhdag  ta- 
cUltlea  and  aervlce  duba  be  earsrnlly  tai- 
structed  In  this  technique.  Also,  alaea  fbod 
may  be  aspirated  at  a  time  when  nalthar 
medical  nor  food  aervloa  perannnai  nay 
be  available.  It  la  tanportant  that 
general  knowledge  of  tbe  tarhnlqne 
fore,  some  baale  Information  ahoot  tbm 
teduUque  abould  be  Indaded  la  the  cur- 
riculum of  an  fiiat  aid  training.  The  pnr- 
poee  of  thla  wMtmorandum  la  to  dtraet  that 
the  above  steps  be  teken  to  the  extant  that 
they  have  not  already  been  Implainentad  as 
a  reault  of  Service  Inlttatlvea.  Thla  taaeh- 
Ing  abould  be  reinforced  by  the  appropalata 
diqday  (rf  poaten  to  reinfaroe  the  knowl- 
edge of  thla  technique. 

I  know  that  I  can  count  on  your  sup- 
port In  «»"|«»««.ii..g  the  Importanea  of  thla 
simple  but  effective  Biethod  of  aavlng  Uvea 
in  our  peraonnd. 

JOBM  H.  MOxurr  m.  MD. 


4  Mmuiaa — ^Too  Caw  Sava  a  Urm  Us 
THB  Haim.tcH 


Food-cbOklng  is  oauaed  by  a  plaoa  of  flood 
lodging  In  tbe  throat  creating  a  bloekaga  of 
the  airway,  making  It  Impnadble  for  the  vle- 
tim  to  braatbe  or  qteak.  The  victim  wiU 
die  of  strangulatlan  in  four  minntaa  If  yon 
do  not  act  to  aave  him. 

Using  the  Hdmllcb  Maneuver  (< 
in  tbe  accompanying  diagrama),  you 
praaaure  tbat  f orcaa  the  dl^ihregm 
compreases  the  air  In  tbe  lunga.  and  i 
the  object  blocking  the  breathing 

Tbe  victim  abould  see  a  physldaa  immedi- 
ately after  the  reacne.  Performing  the  Ma- 
neuver could  reault  In  injury  to  the  vlctha. 
However,  he  wm  aorvlve  only  U  bla  atrwi^ 
ia  quickly  cleared. 

If  no  hdp  la  at  band,  vlctlma  abould  afe> 
tempt  to  perform  the  Hdmllch  Maneuver  on 
themsdvas  by  prnaslnn  their  own  fiat  iqiward 
into  the  abdomen  as  deacilbed. 

What  to  look  for,  tbe  victim  of  food- 
cboklng: 

1.  Cannot  speak  or  breathe. 

2.  Tuma  blue. 

w«imito»n  sign:  Band  to  neck  algnaU:  "7 
am  choking  r 

3.  Odlapaaa. 


Bescuer    standlag.    vletlm 
aitUng. 
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Stand  beblnd  the  ▼tetlin  and  wtmp  jour 
arnw  ftround  bis  wslst. 

Flam  your  fist  thumb  aide  agmliut  the 
Tletlm's  ■bdonMn.  allcbtly  above  the  nkvel 
«nd  below  tbe  rib  eaf. 

Onq|>  your  flat  with  your  other  hand  and 
pfwa  Into  the  Tlctlm't  abdomen  with  a  quick 
upwaid  thrust. 

Bmeat  aereral  times  U  necessary. 

When  the  victim  U  sitting,  the  rescuer 
standi  behind  the  Tlcttm's  chair  and  per- 
forms the  maneuver  In  tbe  same  manner, 
oa 

Baaeuer  >"— "«f  vletlm  lying  face  up. 

Victim  Is  lying  on  his  back. 

Vtelng  victim,  kneel  astride  his  hips. 

With  one  of  your  hands  on  top  of  tbe 
other,  place  tbe  heel  of  your  bottom  band 
on  the  abdomen  slightly  above  the  navel 
and  below  tbe  rib  cage. 

Fnas  Into  the  victim's  abdomen  with  a 
quick  upward  thrust. 

Repeat  several  times  If  necessary. 

Tbx  Abchitcct  or  thx  Cartol. 
Waahdi^on.  D.C.,  November  20. 1979. 
Hon.  Chablis  H.  Psacr. 
V.S.  Senate, 
WaMK*n0ton.  D.C. 

Dasa  SKNAToa  Psbct:  In  response  to  your 
letted  of  November  6.  I  am  pleased  to  advise 
that  arrangements  have  been  completed  for 
Senate  Restaurant  employees  to  receive 
training  In  tbe  life  saving  techniques  for 
choking  victims. 

The  development  of  this  program  has  been 
coordinated  with  the  Office  of  the  Attend- 
ing Physician,  and  members  of  Dr.  Gary's 
staff  will  conduct  the  training  sessions.  We 
have  elected  to  provide  advanced  training 
to  Restaurant  personnel  In  order  that  Im- 
medlata  assistance  may  be  rendered  to 
choking  victims,  and  the  training  will  be 
provided  on  a  continuous  basis  so  that  new 
employees  are  knowledgeable  in  the  various 
techniques. 

In  addlUon.  for  tbe  benefit  of  patrona  who 
may  be  unfamiliar  with  these  life  saving 
techniques,  we  will  poet  instructions  there- 
for In  various  Restaurant  facilities. 

I  am  grataful  to  you  for  your  interest  in 
ttiiM  program  and  I  look  forward  to  hearing 
from  you  when  I  can  be  of  further  aasUtance. 
CordlaUy, 

Qwomam  M.  Whir,  FAIA, 

Architect  ot  the  Cupitai.  % 


VIEWS  OP  SENATOR  KENNEDY  ON 
QUESTIONS  OF  IMPORTANCE  TO 
BUSINESS 

•  Mr.  RIEOLE.  Mr.  President,  our  Na- 
tion is  in  the  midst  of  an  ongoing  debate 
ccmceming'the  most  appropriate  solu- 
ti<»i8  to  our  economic  problems,  includ- 
ing the^  serious  energy  shortages  which 
confound  them.  That  debate  reaches  well 
beyond  the  walls  of  this  Chamber — to 
the  smallest  and  furthest  of  our  commu- 
nities, to  the  boardrooms  of  corporate 
ofltces.  to  the  halls  of  academia.  and  to 
the  leadership  of  the  Democratic  Party. 
Our  colleague.  Senator  Kxhhidt,  has 
been  an  active  participant  in  that  debate 
thrmighout  his  distinguished  career  in 
the  Senate,  and  as  we  all  know,  his 
parUdpation  has  intenslfled  in  recent 
months.  One  vital  aspect  of  this  debate 
is  the  rede  and  respmsibility  of  our  busi- 
ness community  in  the  economic  life  and 
health  of  this  Nation.  Over  the  past  dec- 
ade. Senator  KsmnDT  has  spoken  sev- 
eral times  about  that  important  role  of 
burtness,  and  about  the  issues  of  most 
concern  to  business.  Especially  in  the 
current  p(dltlcal  context,  those  several 
•xpressiaiis  of  views  are  of  interest  to  all 


of  us  in  the  Senate,  and  to  all  Americans. 
Tot  this  reason,  I  offer  for  Indusian  in 
the  Rkom  a  number  of  materials  ex- 
pressing ^Senator  KsmnsT's  views  on 
questions  of   importance   to  business. 

I  submit  the  following  materials  for 
printing  in  the  Racois,  with  the  index 
listed  below: 

BKMAToa  Kami  am  Spbaks  om  laausa  or 
OoNcsBjf  to  Buaunaa 

Addreaa  In  Manchester,  New  Hampshire, 
November  31,  197». 

Addrsas  to  Investment  Aaaodatlon  of  New 
Tort,  September  27, 1978. 

Address  to  National  FederaUon  of  Inde- 
pendent Bualnaaa,  June  11, 19T0. 

Address  to  Joint  Leadership  Conference  of 
the  American  Enterprise  Institute  for  Public 
Policy  Research  and  the  National  Journal, 
May  31.  1879. 

Interview  In  Barron's  National  Business 
and  FInanctal  Weekly,  i^irU  30,  1878. 

Addrees  to  Greater  Boston  Chamber  of 
Commerce,  February  8, 1876. 

Address  Before  United  Nations'  Conference 
on  New  Structures  for  Bconomlc  Interde- 
pendence, May  18,  1875. 

Report  on  Regulation  and  Competition  In 
the  Wall  Street  Journal.  April  34,  1876. 

Address  to  Fall  River,  Masaaehuaetta 
Chamber  of  Commerce,  January  8, 1873. 

Address  to  Economic  Club  of  Detroit, 
April  8,  1808. 

AonaKss  or  Skkatob  Edwabd  M.  KnnnDT  at 
SHnuTOM  Wattabcx  Hotxl.  MAMCRsanca. 
N.  Hamt.,  Novekbb  31,  1878 


I  have  come  to  this  state  to  discuss  energy 
policy  because  tbe  families  of  New  Hamp- 
shire and  New  England  now  face  tbe  crisis 
in  Ita  most  inunedlate  form — borne  beating 
oU  prices  that  will  cost  you  more  this  winter 
and  leave  you  colder. 

The  motto  of  New  Hampshire  speaks 
clearly  to  our  challenge.  We  must  live  free 
of  the  oil  cartel.  We  must  live  free  of  ex- 
cessive dependence  on  foreign  energy  sup- 
piles.  We  cannot  allow  America's  economy  at 
home  and  Its  leadership  in  the  world  to  fal- 
ter or  to  die. 

Few  Issues  In  the  1980  election  are  more 
central  to  our  future  than  energy.  In  few 
specific  areas  do  I  have  sharper  differences 
with  President  Carter.  On  few  Issues  has  the 
Ineffective  presidency  of  these  years  been 
starker  or  more  confused. 

This  Administration  did  not  creata  the 
energy  problem.  For  decades,  the  American 
economy  was  built  on  a  foundation  of  cheap 
energy.  Between  19^0  and  1973.  the  cost  of 
energy  actually  declined  In  real  terms.  Build- 
ings were  designed,  cities  were  raised  up, 
suburbs  were  divided,  and  freeways  were  ex- 
tended with  little  or  no  awareness  that  en- 
enrv  would  become  scarce  and  expensive. 

Our  heavy  Industries  could  dominata 
world  marketa  when  oil  was  at  $3  a  barrel: 
now  they  are  stniggllng  to  competa. 

All  of  this  was  painfully  visible  by  1976. 
And  the  Democratic  nominee  of  that  year 
pledged  a  set  of  specific  programs.  But  the 
solutions  are  nowhere  in  sight.  Instead,  his 
presidency  has  become  a  source  of  new  and 
greater  difflcultles  over  energy.  We  beard  a 
series  of  promises  In  1976.  But  none  of  us 
could  deoend  on  them. 

In  1976.  Mr.  Carter  promised  "strong 
measures  to  conserve  energy."  Tet  the  latest 
version  of  his  shifting  energy  policy,  the 
nuMt  expensive  energy  proposal  In  the  his- 
tory of  the  nation,  hardly  mentioned  oon- 
servation. 

Four  years  aco.  Mr.  Carter  attacked 
President  Ford  for  "a  policy  that  Is  simple 
to  describe — a  large  and  sudden  Increaae  In 
the  price  of  oil."  Since  then.  Mr.  Carter  has 
rushed  to  embrace  the  Ford  poller  of  decon- 
trol. Fls  campaign  rhetoric  In  1978  has  be- 
come tbe  epitaph  for  hla  own  program  In 
1979. 


On  energy,  we  have  endured  three  years  of 
an  Inconsistent  and  confusing  Presidency. 
The  only  principle  they  have  foUowed  la  to 
change  the  policy  constantly. 

The  trial  of  broken  promlaaa  and  bewU- 
dered  purpose  hss  left  the  nation  uncertain 
of  our  goals,  and  angry  about  a  policy  that 
offers  no  resplta  to  tbe  relentless  march  of 
higher  prices. 

Two  years  ago,  when  the  Senata  was  con- 
sidering the  decontrol  of  natural  gas,  the 
President  only  bad  to  persuade  two  Senators 
to  support  bis  position  and  decontrol  would 
have  been  defeated.  He  could  not  ehange  a 
single  vote.  Then,  this  year,  he  unilaterally 
decontrolled  the  price  of  cnide  oil.  He 
handed  tbe  oU  companies  an  enormous  give- 
avmy  over  the  coming  decade,  extracted  from 
consumers  In  the  higher  prices  due  to  de- 
control. 

The  Administration  did  not  say,  first  a 
windfaU  proflta  tax,  then  decontrol.  But  the 
President  did  insist  that  fuel  assl stance  for 
low  and  middle  income  famlUea  be  held 
hostage  untu  the  Congress  approved  tbe 
windfall  tax. 

The  Prealdent  will  not  even  auggeat  to  the 
oil  companlea  that  they  hold  their  prices 
down.  This  month,  he  refused  to  meet  oil 
executives  face  to  face  himself.  He  del«gated 
the  task  to  subordlnatee,  who  barely  whis- 
pered the  word  "price  restraint." 

By  fits  and  starts,  by  defa^t  and  defeat, 
the  Administration  has  consistently  fumbled 
opporttmltles  to  achieve  a  reaponslble  enetgy 
policy.  The  only  policy  they  have  U  a  policy 
Ol  prtrtMiged  energy  inflation.  The  moral 
equivalent  of  war  haa  become  the  practical 
equivalent  of  aurrendar  to  OPEC,  to  the  oU 
companies,  and  to  a  windfall  profits  tax  that 
is  no  more  than  a  transparent  fig  leaf  over 
the  Industry's  enormoua  proflta. 

I  do  not  believe  that  controla  on  the  price 
of  oU  and  gas  abould  be  a  permanent  condi- 
tion of  our  economy.  But  I  do  aay  that  de- 
control at  the  preeent  time,  when  we  are  al- 
ready facing  double  digit  inflation,  la  an 
economic  dlsaater  for  the  people  of  New 
Kampahlre,  and  Masaaehuaetta,  and  every 
other  atata. 

Indeed,  the  most  urgent  need  la  to  r«-lm- 
poee  controls  on  home  heating  oO — and  to  do 
so  now,  before  tbe  winter  brlngi  taaiah 
weather  and  even  haiaher  heating  bills  to 
the  homeowners  of  Mancbeator. 

Supportera  of  decontrol  argue  tliat  bigbar 
pricea  are  tbe  moat  effective  means  to  ao- 
courage  conservation  of  energy  and  explora- 
tion for  new  aoureee  of  production. 

But  the  available  eatlmatea  do  not  Juattfy 
theee  aaaerttona.  The  bencfita  of  deoontroi 
are  marginal  In  terma  either  of  the  increaaad 
conservatton  forced  on  people  by  hlgbar 
prices  or  the  Increaaad  production  stimulated 
by  higher  profita.  In  my  view,  the  baek- 
braaklng  economic  burden  of  decontrol  la  out 
of  all  proportion  to  the  modest  beneflta  likely 
to  be  achieved. 

The  fantastic  current  mulUpUeatlan  at  oO 
proflta  ahould  provide  mors  than  enough  In- 
centive to  find  new  oU.  If  the  Industry  win 
not  respond  when  average  profita  climb  108 
percent,  if  Texaco  will  not  re-lnv«at  whaa 
proflta  Inn  Base  311  percent,  then  the  earn- 
panlea  haw  taken  leave  of  tbelr  eorporaSa 
aenaee.  What  profit  Incraaaaa  will  tliey  aeit 
demand — 800  percentt  Tf  the  four  hundred 
billion  dollar  alft  of  deoontroi  la  too  Uttle, 
th«i  bow  much  more  must  be  gtven— «  trll- 
Uon  dollars  In  the  next  deeadef 

I  also  reject  the  view  that  deoontroi  Is  a 
fair  policy  to  enforce  energy  eonaervatloa. 
Fkotory  workera  In  thia  area  have  to  drtve  to 
work.  Tbe  rtderly  have  already  turned  thair 
thenuoatato  down  to  88  (Hgiin.  Bow  oniA 
lower  can  they  go— to  80  dagraaaT  FamUlea  la 
Nashua  and  Maneheetar  have  already  tloead 
off  rooms  In  their  bomea.  How  mueta  mora  of 
their  bomea  oan  tbey  abandon  for  Che  win- 
terf  Are  they  aU  auppoeed  to  huddle  togeUtar 
In  a  alngle  roomt 

Deoontroi  is  a  form  of  rattoolag— ratkmlBg 
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by  price.  It  will  coet  the  average  family  a 
thouaand  dollara  a  year.  It  is  a  regressive  plan 
that  «i«p««»«  the  heaviest  burdens  on  those 
who  can  leait  afford  them.  Perhaps  higher 
prices  will  compel  families  in  New  Hampshire 
to  consume  less  oil  to  beat  their  homes;  per- 
b»pt  decontrol  will  drive  them  Into  living  in 
a  permanent  chill — and  pay  more  for  the 
privUege  of  getting  sick.  Perhaps  famillee  will 
eat  lees  in  order  to  pay  the  bill  for  fuel.  But 
surely  this  was  not  what  the  American  peo- 
ple thought  Jimmy  Carter  offered  in  1976 
when  he  talked  of  bold  energy  decisions  to 
Insure  that  our  future  is  bright. 

America's  energy  future  does  not  have  to 
be  a  dark  one,  based  on  endless  sscrlflce  and 
spartan  hardship.  We  do  not  have  to  lose  the 
war  against  Infiatlon  to  win  our  way  out  of 
the  energy  crisis.  We  need  not  be  permanent 
beggars  at  the  OPEC  banquet  tables — or  in 
tbe  boardrooms  of  the  great  oil  corporations. 

There  are  answers  to  our  energy  problems. 
What  we  need  Is  a  leadership  of  constant 
purpose  and  competence. 

I  s<!e  five  Imperative  steps  to  a  secure  en- 
<^Tgy  future. 

First,  we  mtist  establish  specific  incentives 
for  conservation,  rather  than  relying  on  the 
cruel  and  random  weapon  of  decontrol  and 
soaring  prices. 

We  can  no  longer  accept  the  wasteftU  and 
Inefficient  use  of  energy.  We  must  set — and 
meet— a  major  goal  of  minimiim  energy 
waste  and  maximum  energy  efficiency  in  our 
homes  and  factories. 

Tn  areas  such  as  automobile  manufactur- 
ing, regulation  has  already  mandated  effi- 
ciency and  substantial  savings  have  been 
made.  But  In  other  areas,  we  must  provide 
new  Incentives  for  energy  saving. 

With  your  own  Senator  and  my  friend, 
John  Durkln,  and  with  Senator  Henry  Jack- 
son of  the  State  of  Waahington  and  with  a 
bipartisan  group  of  Democratic  and  Republi- 
can Senators.  I  have  proposed  a  comprehen- 
sive plan  for  each  sector  of  the  economy. 

For  commercial  buldlngs.  low  interest 
loans  would  be  offered  to  reduce  the  loss  of 
heat  in  the  winter  and  the  use  of  air  condi- 
tioning in  the  summer.  For  Industries,  the 
plan  calls  for  accelerated  research  and  devel- 
opment and  incentives  to  modernize  their 
energy  systems.  For  homeowners.  It  offers 
Incentives  for  Insulation  and  other  forms  of 
weatherlzatlon,  including  direct  subsidies  for 
low  and  middle  Income  families. 

This  proposal  makes  far  better  energy 
sense  than  decontrol.  The  difference  is  easy 
for  any  homeowner  to  understand.  The  Ad- 
ministration wanta  to  Inflate  the  price  of 
heating  oil  and  let  the  people  take  the  con- 
sequences. My  program  emphasises  Insula- 
tion, so  Americans  can  heat  sufficiently  and 
conserve  substantially  at  the  same  time. 

The  Carter  Administration  pays  lip  service 
to  the  principle  of  energy  efficiency.  But  the 
latest  plan  they  favor  would  achieve  only 
one  tenth  of  the  possible  energy  savings. 
Under  the  plan  I  favor,  we  can  do  far  more. 
Through  conservation  and  efficiency  alone, 
we  can  realize  the  full  savings  promised  by 
President  Carter's  entire  program  of  last 
July. 

The  second  imperative  of  energy  policy  Is 
to  protect  our  economy  from  any  future  oil 
embargo.  To  do  so.  we  must  establish  a  stra- 
tegic reserve  of  petroleum  supplies,  capable 
of  providing  additional  oil  during  any  such 
emergency. 

A  petroleum  reserve  is  as  indispensable  an 
element  of  national  defense  as  an  arsenal  of 
weapons.  An  oil  boycott  can  threaten  us  as 
surely  as  an  armed  attack.  If  the  worid  be- 
lieves that  we  are  weak,  then  we  wUl  be 
weak— our  vulnerability  wlU  be  exploited. 

I  was  one  of  the  origima  Senate  advocates 
of  leglslaUon  to  create  a  strategic  reserve. 
Six  years  later,  we  stUl  lack  the  capacity  to 
ride  out  an  embargo  on  foreign  oU. 

I  also  proposed  that  we  estsblish  regl<m- 
al  reserves,  so  that  eaoh  geographical 
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of  the  country  will  have  prompt  access  to 
oil  that  Is  alieidy  refined.  In  case  of  an- 
other oil  embargo.  New  England  should  have 
a  supply  of  heating  oil  close  at  hand,  not 
half  a  continent  away  tn  Loulsiina. 

The  strategic  reserve  is  a  victim  of  official 
misdirection  and  mismanagement.  The  Ad- 
ministration has  moved  with  painful  alow- 
ness  to  fill  the  reserve.  In  August,  the 
White  House  announced  that  it  was  post- 
poning tbe  program  once  again.  They  have 
missed  every  goal  they  set.  The;  have  even 
opposed  tbe  concept  of  regional  reserves. 

Inaction  has  been  compounded  by  in- 
competence. The  Energy  D^artonent  has 
poured  93  million  barrels  of  oil  Into  salt 
domes  for  stor.ige.  But  they  forgot  to  put 
the  equipment  in  place  to  pump  the  oil 
back  out.  We  had  a  reserve  in  name  that 
could  not  be  tapped  in  fact  during  the  first 
Iranian  shut-down.  Ironically,  some  of  the 
oil  Is  now  seeping  out  into  the  ground,  and 
can  never  be  recovered. 

This  nation  mtist  stock  the  reserve  with- 
out delay.  We  must  also  plan  in  advance 
how  to  reduce  oil  consumption  in  a  short- 
age. We  had  no  plan  at  all  at  the  time  of 
tbe  Iranian  cut-off  last  January.  And  so 
the  gas  lines  lengthened  while  the  Adminis- 
tration scrambled  for  some  solution. 

Each  time  we  confront  a  cut-off,  the  Pres- 
ident should  not  have  to  sununon  a  con- 
ference of  Governors  at  the  White  House — ' 
and  ask  them  what  to  do.  We  should  have 
options  short  of  compulsory  rationing.  The 
President  should  take  the  lead  in  develop- 
ing fedsral.  state,  and  local  contingency 
plans  to  distribute  oil  fairly  during  any  iw- 
tional  emergency. 

Finally,  we  should  seek  a  reserve  of  pro- 
duction as  well  as  supply.  It  is  possible  to 
raise  domestic  oil  production  significantly 
on  a  temporary  basis.  Tet  in  the  last  crisis 
domestic  production  actually  dropped.  Tbe 
Administration  should  negotiate  arrange - 
mente  with  the  oil  companies  to  pump  more 
oil  during  an  embargo.  Our  federal  oil  leas- 
ing policy  should  Insure  that  the  govern- 
ment can  order  increases  In  production 
when  Imports  are  cut  off. 

Tbe  third  imperative  of  energy  policy  is 
to  promote  greater  diversity  in  international 
sources  of  oil  and  gas.  We  cannot  afford  to 
accept  the  status  quo.  with  our  future  and 
our  fate  so  tied  to  a  small  group  of  shiek- 
doms  in  the  Persian  Oulf . 

We  have  not  even  begun  to  tap  the  po- 
tential for  oil  In  tbe  far  places  of  the  world. 
We  have  drilled  more  boles  in  Arkansas 
than  in  all  of  Latin  America,  more  holes  In 
North  America  than  in  the  rest  of  the  world 
combined.  There  Is  more  recoverable  heavy 
oil  in  Venezuela  at  current  prices  than  all 
the  oil  that  has  ever  been  consumed  since 
petroleum  was  first  taken  from  tbe  ground 
In  1899  in  Titusvllle.  Pennsylvania 

We  must  begin  by  looking  to  our  own 
hemisphere.  The  Administration  bunded  the 
natural  gas  negotiations  with  Mexico.  It  has 
delayed  a  year  and  a  half  In  dealing  with 
simple  questions  about  oil  production  tn 
South  America.  Such  hesitation  wastes  oU 
as  surely  as  any  waste  from  bomea  that  are 
overheated  or  from  automobiles  that  guxale 

A  year  ago.  I  called  for  a  new  aillanoe  for 
energy  in  North  America  and  the  Western 
Hemisphere.  It  is  an  Idea  whose  time  haa  now 
arrived.  Oovemor  Brown  haa  taken  up  the 
idea.  And  Just  last  week.  Governor  Reagan 
also  seconded  the  proposal.  It  must  not  be- 
come an  excuse  for  sudden  exploitation  of 
our  nel^bors,  but  a  recognition  of  our  com- 
mon interesta. 

In  addition,  tbe  United  States  ahould  aup- 
port  and  participate  in  the  efforte  of  tbe 
World  Bank  to  aid  oil  exploration  in  the  de- 
veloping countries.  The  Bank  has  Identified 
fifty-four  nations  In  need  of  aaalstanoe  to 
carry  out  such  exploration.  The  best  answer 
to  the  challenge  of  a  cartel  la  to  challenge  It 


with  competition  from  other 

barrd  of  new  otl  we  find  around  the  wocM  4 

becoane  a  barrel  of  addtttOBSl  ] 

OPEC  natlona. 

Our  fourth  lnq>erattve  Is  to  | 
prehenatve  approach  to  the  devriopaasttt  of 
alternative  sonrcea  of  energy. 

We  need  a  strong  ooal  eonv 
gram,  including  a  rapid  shift  of  oU-tootBlng 
faciUtlea  to  ooal. 

We  need  to  realise  the  fun  potential  of 
hydroelectric,  power,  eqtedally  In  Hew  Kig- 
land  and  the  West. 

We  need  a  responsible  and  *■»**»"<■*  pto- 
gram  for  the  devtiopment  of  synthetle  fuels. 
What  we  do  not  need  Is  tbe  wasteful.  Mg 
^tending  program  embraced  by  tbe  Osrtar 
Administration.  Last  anmmer  at  ths  height  of 
the  gasoline  lines,  the  Prealdent  ahruptty 
subscribed  to  an  Incredible  888  UUlon  pn>- 
poeal  that  puto  the  cart  before  tlw  taons. 
It  calls  for  the  massive  developmant  of  i^D- 
thetle  fuels  before  the  techiiolagy  Is  evao 
tested. 

We  also  need  to  do  much  more  on  solsr 
energy.  It  has  been  written  that  humantty  Is 
the  only  species  on  earth  that  has  made 
friends  with  fire.** 

The  human  race  must  now  forge  a  similar 
friendship  with  the  sun.  We  must  tiarnam 
the  sun  and  winds  and  tidea.  We  must  tsp 
the  geothermal  potential  of  the  heat  wlttda 
the  earth.  For  the  aecond  time  tn  history. 
we  must  discover  fire. 

In  1976.  Mr.  Carter  promleed  to  "Imiuesa 
dramatlcaUy  the  amount  of  rasearch  and  de- 
velopment f  unda  that  go  Into  solar  cnasgy." 
Yet  he  has  given  us  the  first  Admtnlstxatlan 
ever  to  reduce  funds  for  solar  itmisiiIi  and 
development.  Since  the  Department  of  Mu- 
ergy  was  created  In  1977.  he  has  not  even 
bothered  to  i^ipolnt  the  key  "Wi^-i  reapooal- 
ble  for  solar  energy. 

As  one  of  the  original  aponsors  of  the 
Solar  Energy  Research  Institute.  I  have 
fought  to  shift  federal  priorities  to  solar 
enterprise.  The  next  President  should  lead 
that  fight.  This  luitlon  need  never  ran  abort. 
if  It  has  the  wisdom  to  rely  prtmaxUy  on 
renewable  sources  of  energy  like  the  son. 

In  the  face  of  government  apathy,  local 
and  private  endeavors  have  brought  solsr 
power  to  the  point  of  practleaUty.  Now  gov- 
ernment Itself  must  help  move  .the  »«*tv««i 
toward  a  solar  economy.  We  iibAuld  build 
on  community-based  systems,  not  replace 
them  as  some  energy  bureaucrata  would 
prefer. 

There  is  one  area  of  energy  where  we  : 
more  prudence.  I  speak  of  nude 
In  1976.  Mr.  Carter  told  the  country  that 
a  nuclear  accident  could  be  more  devastat- 
ing than  an  Arab  oU  embargo.  At  that  time. 
he  said  nuclear  power  should  be  a  last  re- 
sort. Since  then.  It  has  become  a  priority 
of  bis  Presidency.  He  wanta  to  speed  up 
the  construction  of  nuclear  planta  He  wanta 
to  build  them  quickly.  I  take  a  different 
view.  I  have  called  for  a  two-year  morato- 
rium on  construction  penntto  for  new  plants. 
Unless  and  until  we  can  bufid  them  safely, 
they  should  not  be  built  at  all. 

I  am  committed  to  the  principle  that  we 
do  not  have  to  destroy  our  environment  In 
order  to  save  ourselves  from  the  crista  ovar 
energy.  We  must  not  open  gaping  hOlce  tn 
our  health  and  envlrormiental  laws  In  a 
frantic  search  for  quick  energy  solutions. 

The  fifth  Imperative  of  energy  pOUey  la  to 
Improve  the  competitive  stmeture  of  our 
energy  industry.  We  must  eataWlah  a  free 
enterprise  system  that  to  free  In  reality  aa 
well  as  name.  The  next  Administration  must 
collect  the  necessary  data  about  antt-oom- 
petltlve  pracUces  in  the  oU  Industry,  which 
this  Administration  has  neglected  to  do. 
And  it  must  share  that  data  with  tbe  anti- 
trust agencies,  which  the  Energy  Depart- 
ment now  refuses  to  do.  We  must  tnalat  that 
a  foreign  cartel  ahall  not  be  beaten,  only 
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to  l»  raplacad  by  domMtlc  conoentntlona 
of  pilT«t«  power. 

MoreoT«r,  the  oil  Industry  should  not  be 
permitted  to  mls-lnvest  the  windfall  profits 
of  decontrol  In  corporate  acquisitions  that 
undermine  our  energy  effort. 

I  am  now  working  in  the  Senate  on  legis- 
lation to  prohibit  the  oil  conglomerates  from 
buying  up  any  company  with  assets  over 
tSO  million.  To  justify  an  acquisition,  a  com- 
pany will  have  to  demonstrate  that  the  pur- 
chase clearly  enhances  competition  or  pro- 
motes energy  production.  Mobil  Oil  should 
not  be  spending  your  hard-earned  energy 
doUan  to  purchase  Montgomery  Ward.  The 
Industry  claims  it  needs  the  windfall  profits 
to  seek  more  oil.  But  It  is  hardly  likely  that 
MobU  will  drlU  for  oU  in  the  aisles  of  a  de- 
partment store. 

The  energy  crisis  of  the  past  six  yean  has 
eroded  the  confidence  of  Americans  In  gov- 
ernment. Vietnam  showed  how  wrong  govern- 
ment's policy  could  be.  Watergate  showed 
how  corrupt  government  could  become.  Now 
the  continuing  crisis  over  energy  shows  how 
Incompetent  government  can  be. 

The  people  have  lost  faith  In  government 
because  government  has  let  them  down.  But 
they  have  not  lost  confidence  In  themselves. 
If  Americans  believe  that  energy  policy  has 
a  clear  and  practical  goal,  they  will  cooperate 
and  conserve.  They  will  work,  and  work  bard. 
for  a  new  prosperity  built  on  the  realities  of 
the  future. 

The  decades  of  easy  energy  will  never  be 
retrieved.  But  a  coherent  policy  can  resolve 
the  energy  dilemma.  It  can  also  begin  to  re- 
store the  credibility  of  government  and  re- 
lease the  native  abilities  of  the  people. 

The  poet  Robert  Frost,  who  Uved  in  this 
state  and  loved  this  rocky  land,  once  wrote: 

"Something  we  were  withholding  made  us 
weak, 

"Until  we  found  out  that  it  was  ourselves." 

We  do  not  lack  the  resources  to  be  eco- 
nomically strong,  to  light  our  cities,  to  warm 
our  homes,  or  to  power  our  Industry.  To- 
gether, we  can  tap  not  only  the  energy  of 
earth  and  sun,  but  also  the  energy  within 
ourselves.  And  in  so  doing,  we  shall  guaran- 
tee that,  in  our  genemtion.  the  promise  of 
America  wUl  again  be  kept. 


or  anisTOB  Bdwaso  M.  KxMirsDT  to 

THB  iMTkanCBMT  ASSOCUTION  OF  Nkw  TOUK. 

KkW  Touc  ClTT,  SOTXlCBn  27.  1879 

It  is  an  honor  to  address  the  Investment 
Association  of  New  York  thto  evening  and  to 
■ban  with  this  Influential  group  of  business 
and  financial  leaders  my  views  on  the  direc- 
tion of  the  nation  and  the  major  Issues  con- 
fronting the  American  people. 

Let  me  begin  by  emphasising  that  I  come 
before  you  as  a  lifelong  member  of  the 
Democratic  Party,  a  Senator  committed  to  a 
broad  range  of  initlaUves  in  foreign  and 
domMtle  poUoy,  and  above  all  as  an  Ameri- 
can who  deeply  believes  in  the  historic  mis- 
sion of  this  country  as  a  beacon  of  hope  and 
Jnatlce,  of  freedom  and  opportunity,  that  baa 
Ughtad  the  world  for  the  past  two  centuries 
and  that  continues  to  light  the  world  today. 
That  beacon  u  as  ancient  as  the  landing  of 
the  lUyllower  at  Plymouth  Rock,  and  as 
racent  as  the  defection  of  the  Russian  ballet 
dancers  in  New  Tork  and  Los  Angeles. 

I  raruae  to  beltore  that  America  U  past  its 
prime,  or  that  this  vital  nation  has  entered 
an  age  of  economic  senility.  I  refuse  to  be- 
Mere  that  we  can  no  longer  hold  our  own  in 
the  face  of  serious  domestic  challenges  here 
at  bom*  and  the  growing  pressures  and  com- 
petition of  friendly  and  not-so-friendly  na- 
tions overseas. 

Aa  cltlaens,  the  people  of  thU  country  are 
not  asking  much  from  government.  They  are 
MMng  for  the  simple  things  that  make  a 
difference  in  their  lives.  They  want  lobe 
whtw  they  can  work.  They  want  prices  at 
the  superauurket  their  budgets  can  afford 


They  want  reasonable  interest  payments  on 
their  homes.  They  want  schools  that  can 
bring  their  children  a  decent  education.  They 
want  safe  streets  where  they  can  walk  at 
night.  They  want  America  to  stand  tall 
among  other  nations,  to  be  strong  and  effec- 
tive and  admired  throughout  the  world. 

But  It  has  not  worked  out  that  way.  On 
Issue  after  Issue  of  both  foreign  and  domestic 
policy  on  questions  that  cut  broadly  across 
regional,  partisan  and  phlloeophlcal  lines,  the 
aspirations  of  the  people  have  failed  to  be 
fulfilled.  None  of  us.  whether  in  public  or 
private  life,  can  afford  to  be  complacent 
about  the  erosion  of  American  power  and 
Influence  in  the  world. 

The  root  of  our  present  troubles  has  been 
the  decline  of  the  American  economy  because 
of  our  serious  and  persistent  inability  to  deal 
with  rising  prices,  chronic  unemployment, 
declining  productivity,  excessive  dependence 
on  foreign  oil.  and  a  variety  of  other  critical 
economic  Issues. 

You  know  the  facts  as  well  as  I  do.  Infla- 
tion rates  above  10  percent  for  the  eighth 
consecutive  month:  lnt«rest  rates  at  the 
hlgheet  levels  since  the  Civil  War:  unemploy- 
ment at  8  percent  and  rising:  zero  or  even 
negative  growth  in  productivity;  the  price- 
wage  guidelines  In  disarray:  huge  Imbalances 
in  foreign  trade;  and  half  the  stocks  on  the 
New  York  Stock  Kxchange  selling  at  below 
book  value. 

When  the  economy  Is  wrong,  nothing  else 
Is  right.  I  yield  to  no  one  in  my  strong  sup- 
port for  the  basic  social  programs  enacted 
by  Congresses  and  Administrations  over  the 
past  two  decades.  But  I  also  hold  equally 
firmly  to  the  belief  that  a  strong  economy  Is 
the  greatest  social  program  America  ever  had. 
the  source  of  all  our  strengths  and  greatness 
as  a  nation. 

And  yet.  the  decade  of  the  1970's  may  well 
be  recorded  as  the  worst  economic  decade  in 
our  history,  except  for  the  1030's. 

Two  hundred  years  ago,  Alexander  Hamil- 
ton of  New  York  wrote  that  America's  un- 
equalled spirit  of  free  enterprise  was  the  In- 
exhaustible mine  of  our  national  wealth  and 
would  make  America  the  admiration  and 
envy  of  the  world. 

Seldom  has  the  prediction  of  a  public 
figure  been  more  auspicious  or  more  accu- 
rate. For  two  centuries,  the  free  and  open 
and  competitive  American  economy  has  been 
the  cornerstone  for  our  unprecedented  and 
Incredibly  diverse  and  dynamic  economic 
growth. 

The  goal  we  share  is  not  to  turn  back  the 
clock  In  nostalgia  for  a  time  gone  by.  We 
do  not  ask  to  bring  back  the  New  Deal  or 
restore  the  New  Frontier  to  life.  Instead,  we 
seek  to  evoke  a  nobler  spirit  adequate  to 
these  different  and  unruly  times,  to  generate 
once  again  the  "can  do"  attitude  that  has 
always  been  the  hallmark  of  America  at  Its 
best. 

But  history  does  suggest  that  we  are  en- 
titled to  a  little  optimism  In  our  present 
straits.  After  all,  this  Is  the  same  nation  that 
pulled  Itself  out  of  the  Oreat  Depression.  It 
Is  the  same  nation  that  ended  the  stagna- 
tion of  the  l960's  and  launched  the  longest 
period  of  uninterrupted  growth  and  price 
stability  In  our  history.  It  Is  the  same  nation 
that,  but  a  decade  ago.  put  the  footprints  of 
America  In  the  valleys  of  the  moon. 

America  will  be  Judged  In  the  1980's.  as 
It  was  judged  in  the  1930's  and  I960's,  by  our 
ability  to  bring  our  sick  economy  back  to 
health,  by  our  willingness  as  one  people  with 
a  common  larger  interest — business  and 
labor.  North  and  South.  Wall  Street  and 
Main  Street— to  share  fairly  and  equlUbly 
the  burden  of  the  present  difficulty  and  of 
the  future  action  we  undertake. 

Tssues  of  this  magnitude  cannot  be  re- 
solved In  a  single  speech  or  by  a  single  pro- 
gram. It  will  tai'e  months  of  debate  and  per- 
haps years  of  action  by  the  beM  thinkers  and 
managera  in  the  nation  to  begin  to  make  a 


difference.  Tonight,  however.  I  would  like  to 
address  a  few  Important  areas  In  which  we 
share  a  common  Interest,  and  which  can 
contribute  significantly  to  the  restoration  of 
a  stable,  productive  and  competitive  econ- 
omy. 

One  Important  area  Is  that  of  foreign 
trade.  I  have  often  said,  as  part  of  the  debate 
over  the  nation's  health  care  system,  that 
America  Is  the  only  major  Industrial  nation 
In  the  world  without  a  comprehensive  sys- 
tem of  national  health  Insurance.  But  we 
are  also  the  only  major  Industrial  nation  in 
the  world  without  a  comprebenslve  approach 
to  the  coordination  of  International  trade 
and  Industry. 

I  come  from  a  region  of  the  country  re- 
nowned for  Yankee  Ingenuity,  the  birthplace 
of  the  Industrial  revolution  on  this  conti- 
nent. And  I  can  tell  you  that  several  genera- 
tions of  Yankee  traders  and  captains  of  New 
England  clipper  ships  would  be  turning  In 
their  graves  If  they  could  see  America  today, 
taking  a  back  seat  In  global  trade  and  cmn- 
merce  to  Oermany  and  Japan. 

Over  the  past  two  decadea.  the  American 
share  of  world  markets  has  dropped  from  30 
percent  to  14  percent.  That  decline  Is  unac- 
ceptable. An  Increase  of  just  a  single  per- 
centage point  would  be  enough  to  eliminate 
the  trade  Imbalance  that  has  had  such  a 
crippling  effect  on  our  economy  today. 

Obviously,  to  end  the  current  deficit  In 
trade,  we  have  to  reduce  our  dependence  on 
foreign  oil.  But  we  also  have  to  devise  mora 
effective  ways  to  sell  American  products  over- 
seas and  compete  In  other  lands.  Other  na- 
tions, not  blessed  with  our  magnificent  nat- 
ural resoxirces,  have  learned  to  sell  In  order 
to  survive,  and  America  can  learn  as  well. 

A  major  challenge  for  this  nation  In  the 
1980's.  therefore,  is  to  create  effective  open- 
ings In  foreign  markets.  The  successful  com- 
pletion of  the  recent  Mutllateral  Trade  Ne- 
gotiations, for  which  Ambassador  Robert 
Strauss  and  the  Carter  Administration  de- 
serve great  credit,  has  laid  the  groundwork 
for  seizing  new  opportunities  for  the  expan- 
sion of  foreign  markets.  That  task  Is  pri- 
marily for  American  business  to  undertake, 
but  the  federal  government  has  a  role  to 
play  as  well.  I  look  forward  to  the  future 
decide  as  an  era  of  new  and  productive  part- 
nership between  government  and  business  In 
this  essential  undertaking.  I  see  America 
strong  again  around  the  world,  renowned  for 
the  power  of  our  system  of  free  enterprise, 
bringing  vast  benefits  to  our  own  citizens  and 
to  the  four  billion  other  human  beings  who 
share  this  planet  with  us. 

A  second  area  of  major  challenge  and  op- 
portunity is  to  modernize  American  Industry. 
The  basic  need  here  is  to  take  comprehen- 
sive action  to  reverse  the  alarming  sag  In 
productivity  and  to  foster  a  new  era  of  Inno- 
vation and  competition. 

The  key  to  prosperity  Is  productivity.  We 
do  not  have  to  abandon  demand-side  eco- 
nomics to  recognize  the  Importance  of  sup- 
ply-side economics  In  our  modem  life.  With- 
out growth  In  productivity,  the  nation  con- 
signs Itself  to  carving  up  a  shrinking  pie  and 
fighting  over  ever  smaller  slices.  With  in- 
creasing productivity,  the  pie  expands  to  cre- 
ate larger  portions  for  all. 

Over  the  past  decade,  however.  U.S.  pro- 
ductivity growth  has  fallen  significantly  be- 
low that  of  our  major  foreign  competitor*. 
And  In  the  second  Quarter  of  this  year,  the 
rate  plunged  more  sharply  than  at  anv  time 
since  the  measuremenU  began  In  1947.  Un- 
less we  halt  that  slide.  It  may  weU  be  Un- 
poaalble  to  achieve  our  other  economic  goals. 

A  related  key  to  prosperity  Is  innovatico. 
From  the  electricity  of  Benjamin  Franklin 
to  the  electronics  of  the  space  age.  America 
has  been  renowned  for  its  innovative  genius. 
In  recent  years,  the  comouter,  the  Xerox 
machine,  and  the  semiconductor  have  revo- 
lutionized old  Industries  and  created  entire 
new  ones.  The  great  communications  ad- 


November  26,  1979 


CONGRESSIONAL  RECORD— SENATE 


33513 


vance — ^telephones  and  televtslon,  mass-pro- 
duced automobiles  and  jet  airplanes — did  not 
nterely  make  a  country  out  of  a  continent. 
They  changed  the  way  we  think  of  ^wce  and 
time. 

As  Chairman  and  a  member  of  the  Congres- 
sional Office  of  Technology  Assessment,  I 
have  had  the  privUege  of  working  cloaely 
with  some  of  the  nation's  most  distinguished 
and  creative  scientists  and  engineers.  I  have 
great  confidence  in  their  ability  to  launch 
a  new  innovative  revolution  in  America,  if 
only  we  can  find  the  proper  key  to  unlock 
the  talent  that  is  waiting  to  respond. 

A  top  priority  on  our  economic  agenda, 
therefore,  must  be  a  major  new  national 
commitment  to  the  twin  goals  of  productiv- 
ity and  Innovation.  That  means  new  incen- 
tives for  savings  and  investment,  for  entre- 
preneurs and  busineas  firms.  It  also  means 
new  mechanisms  to  strengthen  the  other  side 
of  the  equation — the  market  demand  for  in- 
novation throughout  the  economy.  I  see 
seven  malor  initiatives  that  can  be  used  to 
reach  these  goals. 

First,  we  must  provide  additional  incen- 
tives to  encourage  capital  formation  and  to 
enable  industries  to  bring  their  plants  and 
equipment  into  the  modem  world.  While  I  do 
not  endorse  the  details  of  the  10-6-3  Capital 
Cost  Recovery  Act  because  of  its  enormous 
budget  cost,  I  do  endorse  Its  principle  of 
helping  American  industry  deal  with  the  cen- 
tral Issue  of  replacement  cost  In  these  infla- 
tionary times.  It  is  time  to  revise  the  tax 
treatment  of  depreciation,  to  Insure  that  it 
Is  better  designed  to  meet  the  four  Important 
goals  of  capital  formation,  efficiency,  equity 
and  simollclty.  As  you  will  recall,  the  enact- 
ment of  the  Investment  tax  credit  In  19fl2 
helped  launch  the  unprecedented  period  of 
prosperity  in  that  decade,  and  our  goal 
should  be  to  act  with  equal  Imagination  for 
the  decade  of  the  80*8. 

Second,  we  must  devise  targeted  Incentives 
to  stimulate  ventures  that  hold  promise  of 
substantial  Innovation.  We  can  encourage 
business  leaders  to  lift  their  sights  beyond 
the  bottom  line  on  the  next  quarter's  finan- 
cial report,  and  take  other  steps  to  insure 
that  thinking  for  the  longer  nm  becomes  a 
more  Inunedlate  concern  of  otir  major  indus- 
tries. 

Third,  we  must  revamp  the  antiquated 
patent  system.  The  challenge  here  is  ambi- 
tlotis — ^to  create  a  vital  new  marketplace  of 
Ideas,  where  competitive  forces  vrlll  play  a 
greater  role  In  generating  Innovation  In  the 
economy.  This  means  providing  more  effec- 
tive patent  protection,  computerizing  the 
patent  process,  reducing  the  bivden  of  patent 
litigation,  and  shifting  the  30.000  govem- 
ment-held  patents  to  the  private  sector  on 
terms  that  protect  the  Investment  and  Inter- 
est of  the  public.  In  ways  like  these,  we  can 
restore  patents  In  the  1980's  to  the  powerful 
and  brilliant  concept  visualized  by  the 
Founding  Fathers  when  they  wrote  the  role 
of  patents  into  the  Constitution  two  hun- 
dred years  ago. 

Fourth,  we  must  strengthen  market  de- 
mand for  innovation  through  more  imagina- 
tive use  of  government  procurement  and 
similar  procedures.  Here,  for  example,  we  can 
enc  jurage  communities  to  pool  their  demand 
for  new  technology  in  Important  public 
fields  like  mass  transit,  water  purification, 
waste  recycling  and  other  areas  where  inno- 
vation lags  today  because  demand  is  too  Iso- 
lated, weak,  and  fragmented. 

Fifth,  we  must  provide  small  business  firms 
with  new  Incentives  to  stimulate  innovation. 
In  recent  decades,  small  business  has  ac- 
counted for  nearly  half  of  all  major  UjB.  In- 
novations. It  has  produced  four  times  as 
many  Innovations  per  dollar  of  R  ft  D  as 
medium-sized  firms,  and  34  times  as  many  as 
large  firms.  We  can  build  on  thU  record  for 
the  future,  by  assuring  small  business  and 
new  ventures  a  greater  share  of  federal  dol- 
lar* for  R&D,  greater  acoeat  to  ▼entui*  and 


Investment  capital,  and  greater  Mriatanw 
in  the  complex  technical,  managerial,  and 
regulatory  problems  they  face. 

Sixth,  we  must  determine  whether  Amer- 
ica's competitive  poattUm  would  be  enhanced 
by  joint,  cooperative  research  programs 
^mnng  ««r«rwp«wiM,  In  Order  to  Increase  pro- 
ductivity on  an  Industry-wide  bMls.  Our 
major  foreign  oonq>etltars  now  carry  out 
such  programs,  but  Individual  Amerlean 
firms  are  often  unalde  to  try  them  alone. 

Seventh,  we  must  revltallxe  the  fonndfttlon 
for  new  technology,  by  strengthening  the  na- 
tion's basic  and  tippUeA  rest  arch,  and  by 
bolstering  education  and  career  develop- 
ment for  scientists  and  englneera.  Tlie  Na- 
tional Science  Foundation,  for  example.  Is 
now  carrying  out  a  successful  program 
created  by  Congress  in  1977  to  encoarage 
joint  Industry-university  cooperattTS  re- 
search. 

Together.  InltUtlvea  Uke  these  can  lead  to 
a  new  birth  of  industoy  in  America  and  a 
new  fiowering  of  technology  that  can  launch 
us  on  a  path  of  growth,  vitality,  and  pros- 
perity to  the  end  of  the  century  and  beyond. 
We  know  that  strong  markets  are  eaaentlal 
to  spur  the  modernization  we  need.  Neither 
individuals  nor  firms  will  take  new  risks 
unless  they  have  the  promise  of  adequate 
rewards. 

Oovemment  and  Industry  have  a  role  to 
play  together  here.  If  we  suooeed,  then 
American  productivity  and  Innovation  can 
once  again  be  the  envy  of  the  wortd. 

It  is  also  time  to  end  the  guerrilla  warfare 
between  busineas  and  consumer  groups.  We 
cannot  afford  a  bitter  or  divisive  dialog  In 
which  business  groups  automatically  equate 
the  public  interest  with  private  loss,  or  in 
which  consumer  groups  automatically  label 
business  as  suspect. 

The  challenge  Is  to  reduce  the  gaps  that 
divide  our  people,  to  make  government  more 
effective  but  limited  to  areas  where  It  be- 
longs, and  to  demonstrate  that  a  vigorous, 
creative  and  profitable  private  sector  is  not 
only  consistent  with  the  public  Interest,  but 
essential  to  our  liberty. 

Finally,  let  me  mention  briefly  the  area 
of  deregulation,  where  we  also  share  a  com- 
mon interest,  and  where  government  and 
business  can  work  m<a«  closely  and  effective- 
ly together  to  reduce  the  burden  of  exces- 
sive regulation. 

In  this  area,  we  are  making  a  clean  break 
with  the  New  Deal  and  even  the  1980*s.  We 
relect  the  Idea  that  government  knows  best 
across  the  board,  that  public  planning  is 
inherently  superior  or  more  effective  than 
private  action.  There  is  now  a  growing  con- 
sensus, which  I  share,  that  government 
Intervention  in  the  economy  Should  come 
only  as  a  last  reeort.  when  market  forces  fail 
to  meet  important  needs  such  as  the  pro- 
tection of  public  health  and  safety. 

Yesterday  in  the  Senate,  for  example,  we 
enacted  the  most  signiflcant  prescription 
drug  reform  legislatlan  since  1938.  That  bill. 
five  years  in  the  making.  Is  a  comprehen- 
sive overhaul  of  the  Food  and  Drug  Admin- 
istration. It  reduces  delays  and  pi^jerwork. 
streamlines  the  regulatory  ^>paratus.  adds 
sig^nlficant  new  consiuner  protections,  brings 
new  drtigs  more  quickly  to  the  market,  and 
provides  major  new  Incentives  both  tar  ex- 
ports and  for  increased  research  and  develop- 
ment. In  areas  like  these,  irtiere  regulation 
.  is  needed,  government  can  act  to  make  its 
procedures  more  efficient,  for  the  lasting 
benefit  of  consumers  and  industry  alike. 

In  other  areas,  however,  such  as  naturally 
competitive  Industries  like  trucks  and  air- 
lines, the  overwhelming  evidence  ot  recent 
years  is  that  the  free  marketplace  itself  can 
do  a  better  job  than  any  government 
regulator. 

Airline  deregtdatlon  Is  a  case  study  that 
proves  the  point.  When  our  Senate  investiga- 
tion began  in  1974,  we  found  that  the  CAB 
Itself  was  the  cause  of  high  air  fares  and 


Inefllelent  aervloe.  new  flma  were  i 

try  to  the  market,  "nte  auuuuoas  oainwUUve 

energy  of  the  aMlnaB  waa  diraelsd  Into  ttie 

frivoloos  aeardi  for  fUuniMt  ma 

in  the  sky  and  other  ooatly  frills. 

As  a  result  of  derognlatton.  tbe 

started  charging  leas  and  maUn 

more  people  are  flying,  more  ooiiiiiiiiiilllai  va 
being  served,  and  more  workMB  are  enpiofad. 
Passengers  saved  over  two  and  a  Half  bUlkm 
dcrilars  in  lower  fares  last  yaar.  yet  the  air- 
lines increased  their  pfoflts  by  M  paveant. 
And  aU  because  government  got  out  and  let 
the  market  work. 

It  was  such  a  simple  idea.  Tar  Amarlea,  It 
waa  almost  like  reinventing  the  wtaasL  Wk 
rediscovered  competttlon.  The  wctmntm  o( 
government  regulation  waa  a  boose  oC  < 
It  was  no  longer  working,  and  at  last  w  \ 
wise  enough  to  tear  it  down.  Tliece  have  1 
few  more  satisfying  aChlevenientB  In  Oon- 
gress  In  recent  years  than  the  suooeas  at  air- 
line deregulation.  It  has  been  good  fOr  the 
Industry,  good  for  the  consumer,  good  tOr 
business,  and  good  for  the  oountiy  too. 

In  ways  like  these,  tbe  decade  to  come 
wUl  be  a  period  in  which  both  government 
and  business  re^>pralse  their  iwpectlve  rolee 
of  action  in  the  public  and  private  Interest. 
The  primary  challenge  we  face  Is  to  act  as 
partners,  not  as  adversaries.  In  restorlnf  tbe 
magnificent  potential  of  American  enteiprlaa. 

Woodrow  Wilson  once  wrote  that  tbe 
United  States  was  buUt  for  men  and  women 
on  the  move.  To  a  large  extent,  tbe  tatan 
h(H>e  of  this  nation  rests  on  buriaeM  and 
labor  together,  the  men  and  women  who 
understand  what  it  takes  to  keep  America 
on  the  move.  For  two  centuries,  our  system 
of  competition  and  free  enterprise  has  served 
this  nation  well.  I  mtend  to  do  my  beet  to 
see  that  the  systenx  we  hand  on  to  our  chil- 
dren will  serve  us  well  for  many  yearn  to 
come. 

AODXESS  or   SXHATOB   EOWAKO   M.   KUIMBOI   10 

THE  National  Fsdxxation  or  ImmnBMT 

Btmmaa 

It  Is  an  honor  to  be  Introduced  by  one  of 
the  most  effective  spokesmen  for  small  busi- 
ness in  this  country — George  Burger,  rot  over 
20  years.  George  has  been  an  doqumt  advo- 
cate on  behalf  of  smau  and  independent 
businesses. 

I  am  also  pleased  to  be  here  wltb  lOka 
McKevitt — who.  Uke  George,  U  an  active,  ar- 
ticulate and  aggressive  advocate  for  amall 
business. 

One  of  our  greatest  strengths  as  a  nation 
U  our  belief  in  a  free,  and  open,  and  com- 
petitive American  economy.  And  one  of  the 
principle  keys  to  our  progress  as  a  nation — 
to  the  growth  of  our  economy  and  the  pro- 
tection of  our  consumers — Is  the  strength 
and  survival  of  small  and  independent  busi- 
nesses. That  is  tbe  foundation  not  only  for 
our  economic  system,  but  for  our  political 
system  as  well. 

Alexander  Hamilton  wrote  in  tbe  IMendlat 
Papers  that  the  "imequalled  q>lrit'*  of  tree 
enterprise  is  the  "genius  of  the  American 
merchants,"  and  the  "inexhaustible  mine  ot 
our  national  wealth."  He  said  that  apMt 
would  make  America  "the  admiration  and 
envy  of  the  wortd."  He  was  right. 

The  Immigrants  who  buUt  this  country 
did  not  ask  to  be  given  a  better  Ufe.  An  tbey 
asked  was  the  chance  to  build  one  for  tbem- 
selves.  The  sum  of  their  Individual  efforts  la 
the  source  of  our  greatness  as  a  people.  Amm- 
ica  is  the  product  of  a  miittwi  buUvMnal 
dreams  and  of  the  freedom  wbldi  allowed 
tnose  dreams  to  fiourlsh. 

Those  dreams  are  no  less  Important  today 
than  they  were  at  the  beginning  of  our  na- 
tion. But  somewhere  along  tbe  line  we  becan 
to  lose  the  sense  of  individual  craft  and  ac- 
complishment. Som^ow  in  tlie  rosb  ot  events 
and  technology,  we  came  to  bdleve  Uiat  alee 
and  wealth  were  the  measures  of  worth.  We 
lost  the  value  of  diversity,  tbe  cbe^s  and 
balances  of  competition,  and  tb»  btUat  la 
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IndlTldiiftl  •coompUshment.  And  In  their  place 
w*  built  new  IdoU:  Big  business  and  big 
goremment.  We  too  easily  sacrlflced  the  most 
precious  elements  of  our  heritage. 

Our  task  la  to  restore  those  elements  and 
creaM  a  new  eoonomlc  climate  in  which  In- 
dividual Initiative  will  be  rewarded,  and  In- 
dependent enterprise  will  ilourlsh. 

As  chairman  of  the  Judiciary  Committee. 
I  have  made  a  strong  personal  commitment 
to  competition  as  the  fundamental  principle 
which  should  giUde  the  economic  policies  of 
this  country.  In  that  commitment  I  have 
worked  In  partnership  with  NFIB  which, 
more  than  any  other  business  or  profes- 
sional organization,  has  committed  Its  re- 
sources to  preserving  the  free  enterprise  sys- 
tem that  has  made  our  country  great. 

We  have  some  dlfferencM.  But  we  also  have 
many  things  in  common.  Let  me  mention 
six  major  pieces  of  legislation  where  we  share 
a  common  Interest. 

Last  Congress  I  introduced,  with  Senator 
Howard  Cannon,  the  Airline  Deregulation 
Act.  which  has  Increased  competition  dra- 
matically In  the  airline  industry. 

This  year,  with  NnB  support,  I  have  Intro- 
duced, after  19  days  of  hearings,  a  bUl  to 
eliminate  price  nxlng  and  to  reduce  the 
heavy  hand  of  government  regulation  In  the 
trucking  industry. 

This  year,  again  with  NFIB  support.  I  In- 
troduced the  Competition  Improvements  Act. 
to  Increase  competition  In  other  regulated 
Industries. 

This  year,  again  with  NFIB  support.  I  In- 
troduced the  small  and  independent  business 
protection  act  of  1979,  to  limit  mergers  by 
our  largest  corporations. 

Last  month  I  also  Introduced.  "The  Small 
Business  Innovation  Research  Act",  to 
strengthen  significantly  the  role  of  small.  In- 
novative drms  In  federally  funded  research 
and  development. 

And  Just  last  week.  I  Introduced  "The  Ad- 
ministrative Practice  and  Regulatory  Control 
Act  of  1979".  a  bUl  for  which  I  ask  your 
support,  to  require  the  President  and  Con- 
gress to  review  major  government  agencies 
to  determine  whether  their  goals  can  be 
achieved     through     other,     non-regulatory 


Of  course,  not  every  bill  I  have  Introduced 
has  your  support  of  encouragement.  Two  Im- 
porUnt  examples  where  we  have  differed 
arc  national  health  Insurance  and  my  public 
participation  bill.  Even  these  bills,  however, 
have  much  In  them  which  should  help  small 
business,  and  I  hope  you  will  keep  an  open 
mind. 

I  believe  every  American  has  a  rtght  to 
decent  health  care  at  a  reasonable  cost.  The 
"Health  Care  Ptor  All  Americans  Act",  which 
I  proposed  last  month,  will  guarantee  that 
right.  I  want  you  to  know  that  I  have  been 
sensitive  to  the  needs  of  small  business  by 
Including  in  the  legislation  provisions  to 
assist  certain  small  businesses  In  meeting  the 
coeu  of  a  mandatory  health  care  plan. 

But  we  must  also  be  sensitive  to  the  enor- 
mous burden  that  spiralling  health  care  costs 
are  Imposing  on  the  nation, — on  business. 
and  labor  alike.  This  nation  will  soend  tlSO 
bUUon  on  health  care  this  year.  It  will  spend 
t360  billion  by  1981  If  we  do  nothing  at  all. 
The  only  way  to  control  those  cosU  effec- 
tively Is  through  a  comprehensive  national 
health  Insurance  plan  with  a  system  of  pro- 
spective budgeting. 

Dnder  my  proposal,  the  Nation  will  spend 
/««»  after  four  years  of  the  plan,  than  If  no 
legislation  were  enacted.  The  bulk  of  those 
savings  will  be  In  the  private  sector. 

I«ft  unchecked,  health  care  costs  will 
banteupt  this  country.  That  is  not  In  the 
Interest  of  small  business.  It  Is  not  In  your 
employees'  interest.  It  U  not  in  this  coun- 
tryls  Interest. 

In  the  area  of  public  participation,  my 
bill  would  give  small  businesses  and  other 
persons  funds   to  appear   before  regulatory 


agencies  In  order  to  provide  the  sgendes  with 
points  of  view  which  would  not  otherwise 
be  presented.  In  the  psst.  NFIB  hss  opposed 
this  legislation  beca\|Be  of  concern  that  the 
funding  would  be  used  by  consumer  and 
environmental  groups  to  challenge  business. 
T  would  urge  you  to  re-thInk  that  opposi- 
tion. In  sgendes  where  such  funding  has 
been  tried,  a  significant  portion  of  the  funds 
have  gone  to  smaU  business,  so  that  your  In- 
terests may  be  better  represented. 

In  a  related  area.  I  am  presently  working 
with  Senator  DeConclnl  and  Senator  Do- 
menlcl  on  legislation,  supported  by  NFIB, 
which  will  provide  attorneys  fees,  in  appro- 
priate situations,  to  small  businesses  which 
successfully  challenge  Illegal  government 
actions. 

In  the  next  few  days,  you  will  be  hearing 
from  a  number  of  distinguished  speakers. 
Some  of  those  speakers  hope  to  have  na- 
tionwide responsibilities. 

I  tirge  you  to  ask  those  speakers  what  they 
have  done  to  commit  themselves  to  small 
business  and  to  Increasing  competition.  I 
urge  you  to  ask  them  to  speak  not  In  gen- 
eralities, but  In  specifics.  Ask  them  where 
they  stand  on  the  competition  Improvements 
act.  on  trucking  deregulations,  on  the  merger 
act. 

And  when  you  hear  their  promises  of  sup- 
port, listen  carefully  for  two  things:  a  com- 
mitment for  protection  against  unwarranted 
corporate  power  through  vigorous  enforce- 
ment of  the  antitrust  laws,  and  a  commit- 
ment for  protection  against  unwarranted 
government  power  through  regulatory  re- 
form. Both  are  essential  to  preserve  the 
strength  and  vitality  of  small  and  Independ- 
ent businesses. 

In  the  corporate  world,  our  task  Is  to 
stem  the  growth  of  giant  conglomerate  em- 
pires. They  are  literally  swallowing  the  best 
and  most  promising  of  our  independent  com- 
panies. And  those  which  they  cannot  ab- 
sorb, they  are  driving  from  the  market.  In 
1966.  the  top  500  industrials  controlled  66% 
of  all  manufacturing  and  mining  assets  In 
this  country.  By  1966.  the  figure  has  climbed 
to  73"f,  and  by  1977  it  had  reached  an  in- 
credible 83%.  Less  than  3%  of  all  industrial 
firms  now  control  over  80%  of  all  Industrial 
assets.  The  top  100  firms  now  control  the 
same  share  of  manufacturing  assets  as  did 
the  top  300  thirty  years  ago.  And  the  top  200 
now  control  the  same  share  as  did  the  top 
1000  in  1941. 

Those  figures  are  staggering  to  contem- 
plate. And  the  merger  wave  is  growing,  not 
receding.  It  Is  producing  corporate  empires 
which  can  no  longer  be  considered  bualneaaes 
In  the  ordinary  sense. 

We  cannot  afford  to  become  a  nation  which 
even  Fortune  magazine  has  warned  will  end 
up  completely  dominated  by  conglomerates 
"happily  trading  with  each  other  in  a  new 
kind  of  cartel  system." 

In  our  Judiciary  Conunlttee  hearings,  we 
have  hesrd  the  opponents  claim  time  and 
again  that  big  business  Is  the  wave  of  the 
future,  that  small  business  Is  an  anachro- 
nism, that  Independent  firms  can  no  longer 
compete  effectively  in  the  modem  national 
and  international  economy. 

I  reject  those  assertions.  The  legislation  I 
favor  is  not  based  on  the  view  that  bigness 
Is  bad.  It  Is  based  on  the  view  that  smallness 
must  survive.  Massive  concentrations  of  un- 
accountable corporate  power  are  Inconsist- 
ent with  the  democratic  values  In  this  coun- 
try. Our  economic  Institutions  are  out  of 
scale  and  out  of  proportion. 

Executives  of  greit  corporations  scoff  at 
such  feelings.  They  see  them  as  nothing  more 
than  naive  nostalgia  for  a  simpler  lifestyle 
no  longer  possible  In  today's  complex  modem 
world. 

But  they  are  wrong.  The  need  for  scale  and 
proportion  In  human  Institutions  has  always 
been  recognized  by  thoughtful  people.  The 


ancient  world  had  no  difficulty  understand- 
ing why  democracy  sprang  from  the  small 
Oreek  city-states  and  not  from  the  wealthy 
and  powerful  Persian  empire.  The  public  Is 
not  clamoring  for  mom-and-pop  stores  served 
by  horse-drawn  delivery  carts.  What  they 
fear  Is  an  unnecessary  giantism  In  our  Insti- 
tutions. The  largest  of  our  companies  have 
already  grown  larger  than  many  nations. 
Long  ago  they  began  to  fit  Edmund  Bivke's 
memorable  description  of  the  East  India 
company  in  the  18th  century  as  "a  nation  in 
the  disguise  of  a  merchant." 

By  contrast,  we  know  the  virtues  of  small 
business.  It  is  the  single  best  source  of  new 
Jobs  In  our  economy.  It  is  the  single  beet 
guarantee  of  free  and  open  competition.  It 
Is  the  single  best  source  of  Innovation. 

The  elevator  was  the  Idea  of  a  small  busi- 
nessman named  Otis. 

The  airplane  was  the  Idea  of  two  brothers 
«bo  owned  a  bicycle  shop. 

And  In  my  home  state.  It  was  the  high 
technology  firms  on  Route  138  that  helped 
Invent  the  "silicon  chip"  for  data  processing, 
which  some  have  called  the  most  slgniecant 
contribution  of  the  decade. 

No  society  can  allow  Its  small  businesses 
to  be  swallowed  up  by  big  business.  It  Is 
time  to  limit  the  merger  of  giant  corpora- 
tions, and  reduce  their  power  to  absorb 
smaller  firms. 

By  a  vote  of  over  two  to  one.  the  NFIB 
has  endorsed  the  pending  anti-merger  bill. 
Mike  McKevItt  and  the  NFIB  stood  with  us 
In  the  Senate  office  building  earlier  this 
year,  as  we  proclaimed  that  the  days  of  In- 
discriminate takeover  must  end.  The  best 
answer  to  growing  corporate  power  Is  the 
strictest  possible  enforcement  of  our  anti- 
trust laws,  and  the  passage  of  new  laws  to 
plug  the  serious  loopholes  In  existing  law. 

But  protection  against  corporate  power 
is  not  enough.  Protection  against  big  gov- 
ernment Is  also  necessary.  NFIB  knows  bet- 
ter than  most,  the  stifling  influence  of  end- 
less governmental  regulation.  The  burden 
Is  especially  great  for  small  businesses,  be- 
cause they  can  least  afford  the  costs  of  com- 
pliance with  a  maze  of  complex  and  often 
contradictory   requirements. 

Between  1975  and  1978,  the  regulatory 
establishment  more  than  doubled.  It  may 
cost  American  Industry  as  much  as  tlOO  bil- 
lion to  comply  with  regulations.  It  may  cost 
our  economy  as  much  as  $60  billion  in 
paperwork  alone.  But  no  one  can  measure 
the  additional  costs  In  frustration  to  busi- 
nesses trying  to  figure  out  the  rules.  One 
small  business  In  Massachusetts  spent  over 
1300  hours  sending  forms  to  different  State 
and  Federal  agencies. 

Sometimes  the  frustration  has  a  lighter 
side  A  businessman  wrote  to  Senator  Culver 
that  he  had  received  a  questionnaire  which 
asked  him  "How  many  employees  do  you 
have,  broken  down  by  sex?"  He  wrote  back: 
"None,  our  problem  here  Is  alcohol." 

Economic  regulations  impoeed  by  Oov- 
emment  are  often  self-defeating.  They  work 
against  the  basic  principles  of  competition 
and  free  fair  pricing.  They  work  against 
small  biulnesses  trying  to  compete  effec- 
tively in  the  market  place  by  offering  lower 
prices  and  better  services. 

That  was  the  major  lesson  in  the  fight 
over  an  airline  deregulation.  The  C.A.B.,  the 
Federal  agency  In  charge  of  regulation,  was 
the  primary  cause  of  high  air  fares.  The 
agency  had  effectively  outlawed  price  com- 
petition. It  channeled  competitive  energies 
Into  gourmet  meals,  theater*  in  the  sky,  and 
other  high-priced  frills.  When  Congress  took 
away  that  regulatory  scheme,  the  airlines 
started  charging  lower  fares.  They  also 
started  making  more  money.  Now.  more 
people  are  flying,  more  routes  are  being 
scheduled,  and  more  people  are  employed 
In  the  Industry.  Passengers  saved  over  3  and 
one-haU  billion  dollars  In  fares  last  year. 
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The  alrimes  Increaaed  their  praflU  by  64% 
to  a  record  $U  blUlon.  And  aU  because  we 
got  nd  of  Oovemment  Interference. 

Much  of  that  advantage  accrued  to  amall 
buslneaaea.  The  airline  industry  had  been  a 
bastion  of  protactioniam.  Now,  the  barriers 
have  come  down.  As  Milt  Stewart  told  the 
Judiciary  Committee,  commuter  airlines  ex- 
panded their  operations  significantly  the 
year  after  deregulation  occurred.  New  lines 
have  come  into  existence.  A  year  ago.  there 
were  116  commuter  airlines.  Today,  that 
number  has  grown  to  141. 

It  was  such  a  simple  idea.  For  America,  it 
was  almost  like  re-inventing  the  wheel.  We 
rediscovered  competition.  The  scheme  of 
Oovemment  regulation  was  a  house  of  cards. 
It  wasnt  working,  and  at  last  we  were  wise 
enough  to  tear  It  down.  There  have  been 
few  more  satisfying  achievements  in  Con- 
gress in  recent  years  than  the  success  of 
airline  deregulation.  It's  been  good  for  the 
industry,  good  for  the  consumer,  good  for 
small  business  and  good  for  the  country. 

That  same  oppressive  weight  of  regula- 
tion exists  In  other  sectors  of  our  economy. 
Take  the  trucking  Industry,  for  example. 
Since  1935,  we  have  regulated  trucks.  We 
have  forced  them  to  use  listed  routes. 

We  have  accepted  the  fiction  that  they 
must  rely  upon  huge  capital  Investments  and 
need  protection  against  wasteful  competi- 
tion. We  have  regulated  their  rates — not  to 
keep  them  low  but  to  keep  them  high — and 
thus  to  protect  the  monopoly  value  of  their 
government  licenses.  We  have  even  gone  so 
far  as  to  legalize  prlce-flxlng  behind  closed 
doors,  through  rate  agreements  that  would 
be  a  felony  in  other  Industries  under  the 
Sherman  Act.  But  the  trucking  industry 
has  an  exemption  from  this  most  basic  of 
all  the  antitrust  laws. 

As  a  result,  government  regulation  has 
effectively  and  systematically  reduced  com- 
petition in  the  trucking  Industry.  And  who 
gets  hurt  the  most?  Small  businesses.  They 
ftskfrozen  out.  Last  month  In  committee,  we 
nearJktestlmony  from  the  president  of  a 
small  Massachusetts  trucking  company.  He 
told  us  he  had  spent  the  last  thirty  years  In 
a  bo'.tle.  He  sajr:  his  company  was  frozen  in 
the  role  of  the  small  carrier — frozen  by  the 
ICC.  Itself.  If  he  could  ever  make  the  ICC. 
understand,  he  says,  he  could  provide  better 
service  at  lower  rates  than  other  carriers. 

Government  regulation  of  trucking  has 
two  results — poorer  service  and  more  expen- 
sive service.  Small  trucking  firms  are  pre- 
vented from  competing.  They  are  prevented 
from  offering  lower  prices.  The  way  to  en- 
sure more  service  at  lower  rates — and  lower 
prices  for  all  consumers — Is  to  rely  more 
heavily  on  competition,  free  enterprise  and 
the  market  place,  rather  than  on  the  deci- 
sions of  bureaucrats  In  Washington.  That's 
the  way  our  system  of  free  enterprise  Is  sup- 
posed to  work.  And  that's  the  way  It  can 
work  again.  If  we  are  willing  to  do  something 
about  this  present  excessive  regulation. 

So  ask  the  speakers  who  come  before  you 
a  few  specific  questions — If  they  give  lip 
service  to  regulatory  reform  and  competi- 
tion, ask  them  If  theyll  stand  with  you  on 
trucking  deregulation.  Ask  If  theyll  stand 
with  you  against  giant  corporate  mergers. 

In  specific  ways  like  these,  we  can  make 
our  system  of  free  enterprise  work  the  way  it 
should.  In  every  case,  we  should  start  with 
a  presumption  which  favors  a  competitive, 
unregulated  market  place.  Government  in- 
tervention should  come  only  as  a  last  resort 
when  market  forces  fall  to  meet  Important 
needs  such  as  protection  of  the  public  health 
and  safety,  and  protection  of  competition 
Itself.  Let  us  work  toegther  to  build  a  stronger 
nationwide  alliance  for  the  benefit  of  our 
^  enterprise  system.  The  common  Inter- 

^-7"  •'**'*  *'*'*"  *'=«*■  •"  geographical, 
partisan,  and  philosophical  lines— our  in- 
terest in  restoring  comneUUon  as  the  ore- 


vailing  principle  ta  the  econooilc  poUey  of 
our  country. 

Woodrow  Wilson  once  wrote  that  America 
was  btiUt  for  men  and  women  on  the  move, 
not  for  those  who  have  it  made.  The  hope 
of  this  nation  resides  In  dtiaens  like  your- 
selves who  are  on  the  move.  What  happens 
to  small  business  is  of  vital  importance  to 
the  future  of  our  country.  Tou  are  a  central 
part  of  the  American  dream,  the  basis  of  this 
country's  past  greatness.  I  am  confident  that 
you  will  play  a  major  role  in  guiding  our  na- 
tion safely  to  the  future.  And  I  am  proud  to 
stand  here  with  you  today. 

Ammsss  or  Skm ATOB  bWAiD  IC.  KamncDT  to 

THE    AMMTCSW    EMTBUnOBS    iNRirUTB    PO* 

PtTBuc  Policy  BasBsacB  ain>  xai  Manowai. 
JouBMAi.  Jonrr  NanoiTAi.  '—■■"-"■"  Com- 
nsuMcs  "BcGuiaTOBT  Booaic:  Btaumio  a 

BAX.AIfCK" 

I  am  pleased  to  be  speaking  before  this 
National  Leadership  Conference  on  Regula- 
tory Reform.  The  National  Journal's  cover- 
age of  regtilatory  issues  has  been  fair,  de- 
tailed and  helpful.  And  AEI's  contribution  to 
our  thoughts  on  regulaUon  has  been  sub- 
stantial. In  a  hundred  ways — ^through  testi- 
mony on  specific  legislation,  through  studies 
and  think  pieces,  through  seminars.  s3rmpo- 
sia,  and  Regulation  '"■C'fin^ — ^The  Ameri- 
can Enterprise  Institute  has  planted  im- 
portant seeds,  focussed  Congressional  and 
Executive  attention  on  major  problems  or 
perverse  effects  of  regulation,  and  acted  as  a 
stlmiUant  in  the  growing  debate.  I  may  not 
have  agreed  with  all  the  positions  AEI  has 
taken  in  recent  years.  But  Its  abiUty  to  in- 
form— and  amplify — discussion  is  undeni- 
able. 

While  examining  regulatory  reform.  Sena- 
tor Culver,  Chairman  of  the  Administrative 
Practice  Subcommittee,  received  a  letter 
from  a  constituent  fed  up  with  filling  out 
forms  Instead  of  running  his  business.  He 
had  received  an  EEO  questionnaire  which 
asked,  "How  many  employees  do  you  have, 
broken  down  by  sex?"  He  wrote  back:  "None. 
Our  problem  here  Is  alcohol." 

My  own  concern  with  regtilatory  reform  is 
not  new.  And  neither  Is  the  country's.  Regu- 
lation touches  all  of  us  because  the  cost  of 
transportation  and  energy,  the  safety  of  food, 
drugs.  Jobs,  and  the  quaUty  of  the  environ- 
ment, are  crudal  for  all  of  us.  If  Americans 
are  to  believe  in  their  government,  regulation 
must  be — and  seen  to  be — fair,  reasonable 
and  effective. 

In  1860,  Ralph  Waldo  Ekneraon  wrote  that 
"the  goveriunent,  which  was  meant  for  pro- 
tection and  comfort  of  all  good  citizens,  be- 
comes the  principal  obstruction  and  nui- 
sance. The  cheat  and  bully  we  meet  every- 
where Is  the  government."  Twenty  years  later 
Congress  created  the  IOC;  100  years  later  we 
are  trying  to  uncreate  it.  In  the  1930'8  OrweU 
articulated  the  terrifying  vision  of  a  govern- 
ment without  limits,  whose  only  constraint 
was  that  there  were  no  more  people  or 
actions  to  dominate. 

And  since  that  time  the  growth  of  govern- 
ment has  been  explosive.  Now  we  hear  that 
regulation  may  cost  the  economy  between 
835  and  860  billion  In  paperwork  alone;  that 
the  regulatory  establishment  grew  116  per- 
cent between  197B  and  1978.  Incurring  an- 
nual budget  costs  of  nearly  $6  bUllon;  that 
industry's  regulatory  compUance  costs  may 
be  over  tlOO  billion;  that  regulation  may 
cost  Jobs,  hit  small  business  more  heavily,  be 
partly  responsible  for  inflation,  and  at  the 
same  time  may  be  Ineffective. 

But  these  costs  do  not  mean  that  we  can 
turn  back  the  dock  and  rettuTi  to  the  days 
of  Ralph  Waldo  Emerson.  Unlike  Mr.  Kmer- 
son.  we  live  In  a  complex  te^mologlcal  so- 
ciety where  coDsimters  have  neither  the 
knowledge  nor  the  power  to  bargain  for  their 
Interests. 

Social  regulation  brings  benefits  not  Jiist 
costs.  Clean  air.  A  safe  working  place.  Pro- 


anemia.  Safe  awtnmohll— .  And 


taatUm  at  miBotitf  I 

sickle  ceU 

the  dUBeulty  of  nwsurlin  tbam  hanaMB  la 

no  argument  that  tbey  do  not  a^dst.  It  Is  a 

demonstration  that  oost-benc&t  analysis  tarn 

limited  nttllty  m  thla  spbare.  That  oondn- 

sion  ia  ouuflrmed  bjr  tlM  tmet 

oomea  from 

aoooontanta  raotlnaly  tally  ' 

pabUc  has  no  way  or  Incentlva  to  taUj 

beneflts. 

Ilms  to  pay  too  mncH  attsntlon  to 
benefit  aaalyris  or  Its  brotlMr.  cost  wBuMwt- 
neas  aaalyalB.  is  to  decide  poUey  by  rtfytng 
on  only  one  side  of  the  ledger.  That  Is  nn- 
aooeptable  In  a  society  vblcli  plaeas  a  blgb 
premium  on  life.  IttMrty  and  tiM  puiBalt  of 
Imppiamm. 

Nor  do  these  easts  of  ragnlsaon  moan  that 
we  should  plunge  headlong  into  dsregnlatkm 
in  every  area  of  goremmimtal  activity.  T1»e 
history  of  unregulated  maifcets  too  dearly 
shows  that  they  often  can  provo  datsfmantal 
to  ooDsameTa  and  ImsliwiiiHin  aUka.  lloiiit 
revelations  indicate  that  mftjor  aabtos 
firms  were  wau  aware  of  tlialr  pradnet^ 
harmful  ^ects  on  woricas  and  adkoOI  diH- 
dren.  but  covered  up  that  knowledge  for 
generations.  The  power  comiwny^  bebavlar 
at  Three  lOle  Island  searcdy  JnatUleB  a 
benign  faith  in  the  working  of  tlie  maikat. 
And  complete  deoootrol  of  oil  prlees  may  wMl 
constitute  a  case  of  the  Invlatblo  Hand  be- 
longing to  a  mugger  instead  of  an  agent  toe 
the  general  good. 

The  procedures  of  government  must  dear- 
ly be  updated  and  revamped  to  adileve 
greater  speed,  openness.  fUraess  and  elB- 
dency.  But  procedural  chan^ea  in  regnla- 
tioD  are  unlikely  to  achieve  diange  In  Its 
substantive  results.  Proeednre  alona  will  not 
give  us  lower  prtcea,  better  health  and  safe- 
ty, or  a  cleaner  environment.  And  It  la  re- 
sults that  count. 

Time  has  borne  this  out.  Far  many  yean 
we  thought  agendes  would  regulate  praparty 
because  Oxej  were  merely  transmission  beltB 
without  power  to  make  substantive  policy, 
authorlaed  only  to  apply  Congress' 
to  practical  situations.  But  It  Is  dear, 
cies  are  not  Just  gear  wbeds.  tbef  make 
policy  all  the  time. 

During  the  New  Deal,  we  admitted  this 
policy  role  but  convinced  ooxadves  that 
management  by  experts,  controlled  by  basic 
precepts — "the  science  of  the  regulatorr 
art" — would  yield  better  resnlta.  Thla  faith 
has  been  a  snare  and  delusion.  There  Is  no 
"sdence"  of  regulation;  the  proper  allaca- 
tlon  of  rates,  air  routes,  fuel  oU.  or  orotee- 
tlve  respiraton  cannot  be  dedded  by 
abstract  neutral  prindples. 

The  procedural  answer  of  the  IBSOIs  was 
to  open  the  re^latory  proceas — ^to  provide 
more  information  to  participants  and  allow 
partldpation  by  all  potentially  affected 
groupa.  We  are  still  pursuing  that  effort,  and 
more  needs  to  be  done.  But  such  partld- 
pation is  seldom  suflldent  by  itself  to  diange 
regulation's  basic  course. 

This  is  not  to  say  that  increased  procedural 
fairness,  expertise  and  partldpation  are  un- 
desirable. To  the  contrary,  they  are  critical 
in  a  democratic  society.  But  we  cannot  count 
on  procedure  alone  to  produce  major  Im- 
provements in  regulatory  effectiveness. 

How  then  are  we  to  bring  about  meaning- 
ful diange?  I  am  convinced  the  key  lies  In 
agency-by-agency  examinations  of  spedfle 
regulatory  programs.  Government  bodlea 
outside  the  agency  concerned  must  take  the 
time  and  effort  needed  to  force  change;  they 
need  the  help  of  outside  groups  committed 
to  fundamental  reform.  In  that  work  they 
should  be  guided  by  a  "regulation  as  last  re- 
sort" philosophy.  I  ipould  can  this  approach 
"least  restrictive  alternative"  regulation. 

That  is  the  basic  rule  of  our  antltrost  lawa. 
Under  thoee  laws,  when  firms  enter  Into  an 
agreement,  a  court  asks  whether  It  will  inter- 
fere with  competition.  It  then  asks  whether 


33516 


CONGRESSIONAL  RECORD— SENATIE 


November  26,  1979 


tiM  acracment  la  neceaaary  to  achleT*  an  Im- 
portant  public  purpoae.  And  It  allowa  tha 
fnnomnt  only  if  It  Is  "tlie  least  restrlctlTa 
altarnatlTe"  avallabla  to  acbleve  that  pur- 


Tbla  approach  appllas  to  govanunent  regu- 
latum  too.  If  wa  start  out  In  favor  of  a  com- 
patlUve.  unragulatad  markatplaca,  the  gov- 
•mmant  should  Intenrana  only  when  that 
markat  doaa  not  wcvk  properly — when  It  falls 
to  fulfill  an  Important  public  need.  And 
whan  the  goTemment  doea  Intervene,  It 
shotUd  ehooae  the  least  restrictive  means 
aTallabla  bafora  turplng  to  self  •perpetuating 
commanda-and-controls.  At  the  very  least,  It 
should  examme  available  altematlvea  In  a 
regular,  strueturad  manner  before  choosing 
that  route. 

PracUeal  consequences  flow  from  this  view. 
First,  in  the  area  <tf  social  regulations — traf- 
fic safety,  food  purity,  drug  efficacy,  environ- 
mental protection,  job  safety  and  health — 
deregulation  Is  unlikely  to  be  an  answer. 
Tbara  are  too  many  powerful  reasons — rooted 
In  falmaaa,  social  Justice,  relief  for  the  dis- 
advantaged and  imder-represented — that  will 
not  allow  such  regulation  to  be  wiped  away. 
We  can  never  stop  trying  to  make  social  reg- 
ulation more  effective  and  Incorporate  new 
approaches.  But  past  experience  with  unreg- 
ulated drugs,  pollution,  and  Job  conditions 
ahows  that  relying  on  totally  free  markets 
here  would  invite  chaos.  Consumers  do  not 
have  the  knowledge  or  power  to  protect  their 
best  Interests,  and  the  protective  efforts  of 
more  conaclentlous  firms  would  be  driven  to 
the  lowest  common  denominator.  Here  the 
choice  will  be  how  to  regulate — not  between 
regulation  or  none. 

Second,  where  health  and  safety  are  not 
paramount,  and  industry  consists  of  several 
firms  In  a  reasonably  competitive  market,  the 
most  Ukely  answer  is  not  to  regulate.  Instead 
we  should  rely  on  the  discipline  of  that  mar- 
ket, backed  by  antitrust  policy.  This  haa 
proved  true  for  airlines.  It  also  applies  to 
trucking  and  other  regulated  industries.  The 
best  example  is  the  Civil  Aeronautics  Board. 

My  Administrative  Practice  Subcommittee 
studied  the  CAB  for  over  18  months.  We 
found  that  government  regulation  itself  was 
the  prime  cause  of  high  air  fares.  The  CAB 
had  effectively  outlawed  price  competition, 
while  channeling  the  airlines'  competitive 
energies  into  excessive  scheduling,  gourmet 
meals,  and  other  frills.  The  result  was  too 
many  empty  seats— for  which  ticket  buyers 
paid. 

Now  alrllnea  have  been  deregulated.  And 
now  they  are  charging  lower  fares  and  mak- 
ing more  money.  Demand  has  risen,  and 
they  are  carrying  more  people  to  more  places 
than  ever  before.  In  1978: 

The  real  average  domestic  ticket  price 
dropped  nearly  ten  percent,  compared  with 
the  Consumer  Price  Index: 

Air  customers  saved  over  two  and  a  half 
billion  dollars  In  fares: 

Carriers  made  record  profits  of  «1.3  billion 
dollars,  for  a   19  percent  return  on  equity: 

The  Industry  added  12.000  new  Jobs  in- 
cluding 1.100  at  Boston  alone. 

This  Is  how  sensible  deregulation  can  pro- 
mote efficiency  and  reduce  inflation  at  the 
same  time. 

Trucking  is  another  patient  that  needs  a 
healthy  dose  of  competition.  Since  1935  we 
have  regulated  trucks  like  trains.  We  have 
forced  them  to  use  listed  routes,  pretending 
they  were  like  raU  lines  whose  huge  Invest- 
ments in  private  track  needed  protection 
from  wasteful  competition.  We  have  regu- 
lated their  rates — not  to  keep  them  low.  but 
to  keep  them  high— to  protect  the  monopoly 
value  of  their  government  licenses.  We  have 
even  allowed  them  to  set  prices  coliusiveiy— 
behind  closed  doora— in  ways  that  are  fel- 
onies In  every  other  Industry. 

But  trucks  are  not  trains,  and  we  should 
■top  regulating  aa  If  they  were.  What  Is  mor«, 
trucks  are  not  publto  utlUUea.  This  Is  not  a 


case  where  only  a  handful  of  firms  can  oper- 
ate efficiently.  The  way  to  Insure  fair  truck 
rates — and  lower  prices  for  all  consumers — 
Is  to  unleash  competition,  not  cage  It  more 
tightly. 

Comprehensive  legislation  to  reduce  truck- 
ing regulation  will  soon  be  before  Congress. 
I  have  already  introduced  S.  710,  which  would 
end  legalized  price-fixing  and  limit  the  ICC's 
ability  to  outlaw  competitive  rates  filed  by 
carriers.  This  is  an  Important  step.  And 
beyond  It  we  must  move  to  erase  outmoded 
restrictions  on  entry,  on  mergers  and  acqui- 
sitions, on  other  aspects  of  truck  operations. 

I  believe  we  will  succeed  In  this  trucking 
effort.  Many  of  our  opponents  in  this  fight 
for  free  enterprise  are  those  who  often  urge 
leas  government  intervention— for  others, 
not  themselves.  Indeed,  many  members  of 
the  business  community  support  regulatory 
reform,  but  always  in  someone  else's  area 
of  business.  But  with  help  from  the  Ameri- 
can Enterprise  Institute  and  others,  we  can 
win  this  battle  for  the  American  people. 

In  other  regulatory  areas,  however  the  an- 
swer win  not  be  to  wipe  the  slate  clean,  but 
to  make  regulation  less  Intrusive,  less  bum- 
bling and  bureaucratic.  There  are  many 
tools  the  government  can  use  to  stop  short 
of— or  supplement — direct  command-and- 
control  regulation.  The  government  can  in- 
stitute regulatory  taxes.  It  can  require  more 
disclosure.  It  can  encourage  bargaining 
among  private  parties.  The  practical  difficul- 
ties with  these  techniques  should  not  be 
understated.  But  they  may  well  make 
health,  safety,  and  environmental  regula- 
tion more  effective  and  less  cumbersome. 

In  the  environment,  for  example,  the  goal 
is  to  encourage  industry  to  use  less  polluting 
production  methods.  Environmental  taxes  as 
supplements  to  direct  standards  have  long 
been  advocated  by  many  environmentalists 
and  some  in  industry.  ^A  is  currently  ex- 
perimenting with  systems  of  "naarketable 
rights"  under  which  new  firms  can  buy  rights 
to  pollute  from  older  firms,  creating  a  profit 
motive  for  existing  and  new  firms  to  reduce 
emissions  in  the  most  cost-effective  ways. 
Regulatory  taxes  have  been  used  to  Increase 
the  price  of  throw-away  cans  and  non- 
returnable  bottles,  encouraging  buyer  shifts 
to  more  socially-desirable  products.  They 
might  also  be  used  to  regulate  the  price 
of  cigarettes  with  dangerous  levels  of  tar 
and  nicotine,  or  to  raise  the  prices  of  auto- 
mobiles with  low  gasoline  efficiency. 

We  might  also  use  Increased  disclosure 
to  warn  consumers  away  from  products  we 
do  not  want  to  forbid.  We  use  mandated  dis- 
closure as  a  regulating  technique  m  drug 
labelling,  in  food  packaging,  at  the  gas 
pump.  In  the  stock  market.  It  Is  less  re- 
strictive and  sometimes  more  effective  than 
banning  a  substance  or  product.  As  we  dis- 
cover that  more  and  more  necessary  food 
substances  also  carry  risks,  we  may  want  to 
require  food  labels  warning  consumers  to 
est  what  they  want,  but  not  too  much  of 
any  one  thing.  Some  have  suggested  a  "dan- 
gerous food"  area  in  each  grocery  store  for 
products  whose  intake  should  be  restricted, 
though  not  banned  entirely.  And  as  a  re- 
sult of  the  saccharin  mess,  FDA  Itself  Is 
exploring  the  possibility  of  regulating  only 
"Involuntary  expoeures"  to  food  additives, 
not  the  hopeless  task  of  regulating  expoeures 
which  consumers  with  full  knowledge  still 
desire. 

We  might  also  make  more  use  of  Informal 
bargaining  to  attain  regulatory  goals.  In 
some  European  countries,  workplace  safety 
problems  are  negotiated  l>etween  unions, 
management  and  a  government  representa- 
tive. Certain  firms  have  quietly  begun  to  work 
with  08HA  to  explore  such  techniques  here. 
This  process  can  take  place  on  an  Informal 
plant-by-plant  basis,  producing  more  effec- 
tive regulation  as  well  aa  freedom  from 
unwleldly  requirement!.  It  can  also  make 


direct  government  enforcement  a  matter  of 
last  resort  rather  than  one  of  first  Instance. 

Finally,  In  some  areas  It  will  not  be  pos- 
sible to  avoid  direct  regulation.  Thalidomides 
must  be  banned.  Nor  would  It  be  wise  to 
rely  solely  on  the  market  place  for  the  ptirlty 
of  our  air  or  drinking  water.  Effective  regu- 
lation la  as  Important  to  parents  filling  a 
prescription  as  to  the  worker  who  breathes 
the  air  in  his  plant.  Oovemment  safety 
standards  are  equally  important  to  the  trav- 
eler in  his  plane  and  the  machinist  at  his 
workbench.  There  must  be  a  Federal  Aviation 
Administration  and  there  must  also  be  di- 
rect government  concern  with  worker  safety. 
Reform  here  will  t>c  complex.  It  may  Involve 
giving  agencies  more  resources,  or  changea  In 
procedure.  It  may  involve  Increased  enforce- 
ment, or  systems  that  encourage  more  vol- 
untary compliance.  It  may  also  Involve  an 
admission  that  what  works  for  Oeneral  Foods 
Is  not  right  for  the  corner  grocer. 

But  In  all  these  cases  we  can  do  more.  We 
can  encourage  others  to  follow  the  same 
case-by-case  approach,  and  to  do  so  by  pro- 
competlttve  means.  We  can  legislate  a  system 
that  will  encourage  scrutiny  of  individual 
agencies  and  require  detailed  reform  plans. 
And  we  can  promote  regular  examination  of 
leas  restrictive  alternatives  to  attain  legiti- 
mate regulatory  ends. 

This  week  I  will  Introduce  legislation 
which  adopts  this  substantive-reform  ap- 
proach. The  bill  has  three  basic  objectives. 

First,  It  will  institutionalize  substantive 
reform  on  a  case-by-case  basis,  analyzing 
each  agency  by  asking  these  questions: 

What  Is  the  market  defect  that  Justlflea 
regulation  by  this  agency? 

Are  the  methods  used  to  correct  thla  de- 
fect effective  In  achieving  that  goal? 

Are  there  less  restrictive  alternatlveaf 

The  bill  contains  a  "High  Noon"  provision 
which,  by  two  trigger  mechanlsnu.  will  ex- 
pose a  specific  regulatory  agency  each  year 
to  the  kind  of  piercing  light  that  should  un- 
cover any  defects. 

The  first  trigger  requires  the  President, 
with  a  newly  established  Committee  on  Reg- 
ulatory Evaluation — a  committee  with  a 
fundamentally  pro-competitive  outlook — to 
propose  a  regulatory  reform  bill  and  report 
dealing  with  one  listed  agency  each  year. 
Wherever  possible,  this  report  will  review 
alternatives  to  direct  regulation,  evaluate 
pro-competitive  improvements,  favor  con- 
sumers. 

llie  legislation  mandates  presidential  re- 
view of  ten  categories  of  agencies  In  the 
decade  between  1983  and  1992.  including  the 
ICC,  the  FMC,  the  FCC.  environmental  agen- 
cies, and  banking  and  financial  regulatory 
agencies. 

Once  in  Congress,  these  reform  proposals 
will  be  referred  to  the  appropriate  commit- 
tee, which  has  360  legislative  days  to  con- 
sider the  bill,  amend  It.  report  it  out. 

Then  comes  the  second  trigger — a  proce- 
dual  trigger.  If  the  committee  does  not  act 
within  a  year,  the  bill  can  be  discharged  for 
privileged  floor  consideration.  Thus,  while  It 
would  still  take  two  houses  of  Congress  and 
the  President  to  enact  regulatory  reform,  and 
the  appropriate  committees  still  retain  Juris- 
diction, this  bill  obviates  the  procedural  tie 
ups  which  frequently  prevent  Congress  from 
getting  to  the  heart  of  the  matter. 

Second,  the  bill  will  focus  on  the  daily  sub- 
stantive activities  of  regulatory  agencies. 
Agencies  concerned  with  economic  regulation 
would  be  forced  to  consider  whether  their 
aims  might  be  achieved  through  less  restric- 
tive alternatives  and  greater  reliance  on  com- 
petition. This  Is  an  approach  to  reduced  regu- 
lation which  relies  on  agency,  rather  than 
concessional  initiative. 

This  proposal  will  Increase  the  use  of  com- 
petition as  a  regulatory  tool.  It  targets  the 
four  types  of  federal  regulatory  activity 
which  substitute  direct  economic  regulation 
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for  the  markatplaoe  and  whldi  have  histor- 
ically had  severe  antloompetttlva  effacta: 
llmlta  on  entry,  control  ovw  prloes.  restraints 
on  the  amount  of  gooda  and  Mrvlo«  wblcb 
may  be  produced  or  distributed:  and  approval 
of  antl-compeUttve  acreamanta  among  com- 
petitors. 

An  agency  may  ragulate  In  thaaa  waya  only 
after  It  haa  considered  the  competitive  ef- 
fecta  of  the  action  and  concluded  that  action 
Is  the  leaat  anti-oompetltlve  alternative 
available  to  achieve  Its  goala.  Agendaa  may 
still  regulate  In  the  manner  they  deem  neces- 
sary, but  would  be  required  to  consider  com  - 
petition  to  the  m^TimiiiTi  degree  poaalble. 

Third,  the  bill  will  Increase  the  amount  of 
meaningful  public  participation  In  agency 
rule  making.  This  Is  critical  not  only  for 
fairness  but  for  Improved  agency  decision 
making. 

The  bill  increaaea  public  participation  In 
four  w»ya: 

It  reforms  the  barebonee  "notice  and  com- 
ment" requirements  for  agency  rule  making 
and  requires  that  rulea  which  have  a  major 
Impact  must  give  the  public  an  increased  op- 
portunity to  understand  the  arguments  made 
and  rebut  them. 

It  expands  the  kinds  of  rules  which  are 
subject  to  public  participation  by  removing 
across-the-board  exemptions  for  a  number 
of  agency  functions  presently  Immune  from 
public  scrutiny:  the  military,  foreign  policy 
functions,  proctirements,  the  giving  of 
grants  and  benefits. 

It  requires  agency  officials  to  log  and  sum- 
marize all  communlcatlona  made  to  them 
about  a  rule  from  persons  outalde  the  govern- 
ment after  the  proposed  rule  Is  published  In 
the  Federal  Register. 

And  the  bill  provides  public  participation 
funds  for  those  persons  and  groups  who  will 
provide  Important  points  of  view  that  should 
be  taken  Into  account  In  rule  making. 

Finally,  the  bill  Improves  the  quality  at 
agency  procedurea  by  setting  up  a  commit- 
tee In  the  Administrative  Conference  to 
create  a  uniform  code  of  admlnlstntttve 
procedures. 

These  provisions  are  consistent  with  the 
malor  resrulatorv  reform  bills  now  before 
the  Senate,  the  RIblooff  bUI  and  the  Admin- 
istrations propoaal.  Thty  complement  and 
strengthen  those  bills.  And  they  are  con- 
sistent with  what  lies  beneath  those  ef- 
forts— the  widespread  belief  that  there  Is 
too  much  costly  and  obtrusive  government 
regulation  that  Congress  has  created  as  many 
regulatory  problems  as  It  has  solved,  and 
that  there  Is  need  for  greater  public  par- 
ticipation to  agency  rule  making  procedures. 

As  we  approach  the  1980*8.  the  Issue  of 
government  credibility— Its  ability  to  re- 
spond sensibly  and  effectively,  to  know  when 
to  stay  out  as  well  as  leap  m — has  grown 
larger. 

Our  citizens  and  businesses  feel  over- 
regulated.  But  to  moat  Americans  regulation 
Is  not  the  President.  It  Is  not  the  Secretary 
of  Energy  or  HEW.  It  Is  not  even  Washing- 
ton. It  Is  the  energy  allocation  guidelines 
no  one  can  understand.  It  Is  the  government 
contract  officer  who  puts  people  through 
hoops  before  he  will  look  at  their  appUca- 
tlons.  It  Is  the  Inspector  from  FAA  or  0SDA 
or  OSHA  who  may  hold  life  and  death  power 
over  their  buslnesaes  but  does  not  seem 
to  understand  their  operatlona  and  acta  un- 
willing to  learn. 

Striking  the  proper  balance  between  com- 
pulsion and  choice  for  Individual  cltlaens 
must  be  otir  focus.  That  Is  where  gains  must 
be  made  if  we  are  to  make  a  real  difference. 
For  If  faith  In  govemmentls  good  sense,  and 
even  sanity,  contlnuea  to  decline,  the  will 
to  respond  where  national  response  Is  truly 
needed  will  soon  be  gone  too. 

The  high  cost  of  regulation,  infiatlon,  the 
general  public  feeling  the  government  Inter- 
venes too  much  In  our  Uvea,  and  the  break- 


down of  classical  rationales  for  federal  regu- 
latlcm  are  the  mainsprings  of  the  current 
debate  over  regulatory  reform.  They  are  the 
reasons  this  subject  has  become  more  than 
the  preserve  of  aeademlca  and  commissions 
whoae  reports  gather  dust  on  Washington's 
bookshelves. 

The  answers  to  this  driwte  win  not  be 
found  In  a  return  to  the  government  of 
Franldln  Rooeevelt.  But  they  wUl  not  be 
found  In  a  return  to  McKlnley's  either.  They 
will  require  new  approaches  and  much  hard 
work.  But  that  is  something  America  has 
never  been  afraid  of.  Ijet  us  renew  that 
fearless  beUef  In  new  Ideas.  Let  us  strive 
together  to  make  government  work  better 
for  all  the  people. 

{From  Barron's,  Apr.  30,  1979] 
What  Kemickdt  Wairra— TaucKnfo  Dnasu- 
LATioH.   Fkwbb   MwacMiB.   Mobs   CoMpm- 

TXOK 

WASHiircToir. — ^Edward  M.  Kennedy  Is  a 
Senator  on  the  run — even  If  he's  not  offi- 
cially running.  His  working  pace  smce  he  be- 
came chairman  of  the  Senate  Judiciary  Com- 
mittee In  January  seems  out  of  step  with  the 
more  measured  tread  of  Congress  as  a  whole. 
About  him  and  his  suite  and  his  staff  In  the 
Dlrksen  Senate  Office  Building  hangs  an  air 
reminiscent  of  earlier  RIennedys.  whose 
photos  cover  the  walls.  And,  of  course,  he 
has  Inherited  the  Kennedy  political  mys- 
tique— whatever  he  says  on  virtually  any 
subject,  no  matter  how  cursory  or  casual, 
commands  Instant  press,  often  read  unhap- 
pily by  the  business  community.  Last  week, 
the  editors  of  Barron's  sat  down  with  the 
Senator  for  an  Informal  and  somewtiat  dis- 
cursive airing  of  his  views  on  a  sweep  of  sub- 
jects from  health  care  to  tax  reform.  The 
accompanying  Q.  and  A.  Is  the  result  of  the 
session. — Roscoe  C.  Bom. 

Barron's :  In  the  span  of  about  three  we^ts 
recently,  one  syndicated  oolunm  called  you 
"business'  hair  shirt"  and  generally  depicted 
you  as  the  hete  noir  of  the  corporate  world, 
while  anothec  syndicated  column  called  you 
soft  on  busmess  and  accused  you  of  placating 
the  "fat  cats."  Which  characterization  would 
you  more  readily  identify  with? 

Kennedy:  It's  better,  rather  than  to  Just 
look  at  the  labels  of  recent  times,  to  examine 
what  I've  been  trying  to  do  over  the  last 
several  years  In  the  area  of  competition — 
since  I've  been  a  member  of  the  Judiciary 
Committee.  That  committee,  of  course,  has 
the  prime  responsibilities  in  the  area  of 
competition,  through  the  Antitrust  Subcom- 
mittee. We  started  41/^  years  ago,  the  first 
real  hearings  on  airline  deregulation  legis- 
lation. And  through. the  leadership  of  Sen. 
Cannon,  myself  and  others  In  the  Congress 
we  have  brought  about  Increased  profits  for 
the  airline  industry:  we've  increased  em- 
ployment; we've  Increased  return  for  the 
stockholders  and  the  Investors:  and  we  have 
made  some  very  small  steps  forward  in  the 
battle  against  Infiatlon. 

Q.  And  you're  now  looking  to  take  some 
other  such  steps? 

A  Even  before  we  had  completed  the  final 
legislative  signing  on  airline  deregulation, 
we  were  already  looking  to  see  how  we  could 
take  those  same  lessons  and  apply  them  to 
the  trucking  Industry.  Again,  to  bring  about 
a  heavy  reduction  of  government  interfer- 
ence, to  permit  more  competition  through 
the  elimination  of  the  antitrxist  exemption 
of  the  Motor  Rate  Bureaus.  But  we  have 
faced  the  very  powerful  forces  in  the  Con- 
gress of  those  that  are  particularly  inter- 
ested In  supporting  the  position  of  the 
truckers  and  the  Teamsters. 

Q.  Well,  Senator,  do  you  think  the  Admin- 
istration really  made  a  bad  deal  on  this  one? 

A.  Well,  If  I  could  Just  sort  of  finish  •  •  • 

Q.  Sorry.  Oo  ahead. 

A.  This  Is  really  predicated  on  my  very 
strong  view  that  in  the  area  of  economic 


competition  the  federal  giwermaeat  rale  ( 
be  very  dramatloaUy  reduead.  Tb*t  tike  ( 
slon  making  by  American  Industry  and  I 
neaa  ought  to  be  done  by  bnsliiHaiMn 
women.  Tbi»  Is  something  that  I  btflcve  la. 
and  WW  can  do  it  In  other  areas  of  w,^<ifiiil«*. 
regulation. 

Q.  What  ottter  areas  do  yon  hav*  In  aabidt 

A.  For  example,  energy  competition.  I  b»> 
lleve  that  we  are  much  betur  asrvad  ■■  a 
coimtry  if  we  have  oonqietttlon  butwean  en- 
ergy sources.  I  believe  that  the  decWon 
about  the  future  of  vazlona  alternative  en- 
ergy sources  ought  to  be  made  by  Haa  ftee 
market,  not  in  the  board  roams  of  }nit  one 
energy  resource  which  happens,  becaaae  of 
its  economic  power,  to  be  able  to  control 
other  energy  sources.  We  have  trtad  tn 
other  areas  to  reapond  poslttv«ty  and  eon- 
structlvely  to  many  of  the  oonoenia  tbat 
bualneaamen  and  women  have  about  tlie  rale 
of  regulation — and  I  think  we  are 
some  progress.  Through  all  of  ttila,  f 
we  have  been  trying  to  foster  a  pro-competl- 
Uve  spirit. 

Q.  Do  you  find  any  ctmtradictlana  Uetaeau 
your  approach  in  the  energy  aptaere  and  tai 
an  area  like  health  care,  where  awiiiilmlf 
you  do  want  to  have  an  administered  stme- 
ture? 

A.  Tea.  Tou  see.  first  of  all.  with  regani 
to  regulation.  I  think  that  there  la  a  dla- 
tlnction  that  has  to  be  noted.  I  think  that 
there  is  a  nde  In  the  narrow  but  extremely 
Important  area  of  protecting  health  and 
safety  protection  by  the  government,  nieie 
is  an  appropriate  role,  obviously,  for  ttie 
Food  ft  Drug  Administration. 

Q.  We  were  thinking  more  In  terma  of 
health  insurance. 

A.  On  the  Issue  of  health  and  health  In- 
surance, the  program  that  I  support  now 
builds  on  the  private  sector.  It  wotild  build 
on  the  private  insurance  nompanlea 
It  would,  for  the  first  time,  have  aa  effective 
cost-control  mechanism,  but  within  tliat 
cost-control  mechanism  we  would  permit 
competition  within  the  private  sector.  Tliat 
competition  does  not  effectively  exist  today. 
The  competition  which  now  exists  wltbla 
the  private  health  Industry  is  what  we  call 
"experience  rating"  or  "community  rattng." 
A  company  will  try  and  offer  a  health-insur- 
ance package  at  a  lower  rate — because  the 
group  that  it  hopes  to  serve  Is  the  healQilest. 
Meanwhile,  the  people  who  are  the  slekeet. 
who  have  sick  children  or  have  some  kind 
of  pattern  of  previous  illneas  and  alrkneei. 
are  excluded  from  the  system.  And  that  has 
to  be  remedied.  I  believe  we  can  reach  ttte 
Issues  of  cost  control  and  the  lasuas  of 
equity  by  working  with  the  private  aector. 
and  that  will  be  the  basis  of  the  leglslatloo 
that  well  Introduce  in  the  next  couple  of 
weeks. 

Q.  Do  you  think  there  is  something  pe- 
culiar about  health  care  tbat  makea 
health 

A.  Sure.  sure. 

Q.  .  .  .  the  only  sector  that  would  be  con- 
trolled, really. 

A.  A  very  important  disUnetlon.  It  yoa 
have  three  hospitals  next  to  each  other,  you 
dont  find  that  the  competitive  foroaa  work 
as  if  you  have  three  different  types  of  widg- 
ets or  three  different  types  of  automobUea. 
If  you  have  three  different  boapltala,  the 
price*  of  aU  the  rooms  go  up.  becauae  the 
provider  is  baslcaUy  the  dedalon-makcr  In 
the  distribution  of  services  as  wtfl  aa  In 
technology.  If  you  have  three  boapltala,  each 
of  them  want*  the  latest  in  terms  of  ted»- 
nology:  they  aU  want  CAT  acannera,  they  all 
want  the  trained  personnel  to  use  the  CAT 
acannera.  And  the  net  reault  U  tbat  the  txm- 
enterprtae  system  doea  not  eOacttvely  ^lnc- 
Uon.  When  an  individual  goea  Into  the  boe- 
pltal.  It  is  the  provider  that  Is  making  tlia 
decision,  not  the  purchaser.  And  that  la  a 
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^*cf  twBtc  and  fundaniMitel  difference  be- 
tween gatng  Into  a  hoapltal  and  deciding 
wbether  I  take  United  Airlines  or  TWA  or 
IMta.  niat'a  a  Tery  fundamental  dUIerance. 
Q.  On  truddnc  dereculatlon.  It  Mem*  that 
tiM  Administration  baa  made  the  decision 
to  pUy  down  deresulaUon  aa  part  of  a  ploy 
to  get  a  aatlafactary  asreement  on  wagea. 
TiMy  ended  up  with  neither.  Do  you  think 
UMre'a  any  hope  for  trucking  deregulation  In 
thlsaeaalon? 

A.  It  could  be  probably  the  alngle  most 
Important  action  that  could  be  taken  by 
tta*  OoogreM  to  deal  with  the  problem  of  ln> 
nation.  Our  eatlmates.  after  some  16  day* 
of  hearing*,  oanaerratlve  estimates,  are  that 
the  conawmer  would  save  93 '^  bUllon  na- 
tlonwlde.  Barry  Bosworth  of  the  CouncU  on 
Wage  *  Price  StablUty  has  estimated  It 
would  be  W  bUllon. 

Mow.  you  can  aak,  weU.  are  thoae  really 
reallatlc  eaUmataa?  If  you  take  a  look  at  the 
OAO  report.  It  showed  that  the  savings  In 
airline  deregulation  were  $3V^  billion  for  the 
oonaumers.  which  was  about  40  percent  high- 
er— 80  p«roent-40  percent  higher — than  the 
estlmatea  which  we  had  placed  on  it  prevl- 
oualy.  a  year  ago.  I  think  the  same  kinds  of 
aavlngs  would  apply  In  the  area  of  trucking. 

Q.  How  do  you  rate  your  chances? 

A.  It's  basically  a  tough  and  dlfflcult  and 
uphill  battle.  We  have  a  major  educational 
job  to  do  and  we  need  the  help  and  support 
of  the  business  conununtty  to  be  able  to  do 
It.  It's  ^ery.  very  Important,  but  Its'  going 
to  be  a  tough  Job. 

Q.  Do  you  think  rail  deregulation  will 
come  ahead  of  truck  deregulation. 

A.  WeU,  on  the  leglalatlTe  program  It  ap- 
pears to  have  a  higher  priority.  Of  course, 
rail  deregulation  has  different  characteris- 
tics from  truck  deregulation.  Trucking,  for 
example,  is  one  of  those  fields  It's  easiest 
to  enter:  It's  more  competitive  because  the 
capital  Investment  Is  more  manageable.  With 
railroads.  It's  much  more  difficult  in  terms 
of  entry — and  entry  has  a  very  important 
Impact  on  competitive  forces. 

But  the  best  example  of  where  competi- 
tion can  function  and  work  is  In  trucking. 
About  40  percent  of  It  Is  already  effectively 
deregulated;  that  40  percent  Is  in  agricul- 
tural products.  There,  we  get  good  service. 
Tbelr  Increases  In  the  cost  to  the  consum- 
ers have  run  less  than  increases  In  the  Con- 
sumer Price  Index  over  the  last  10  years,  as 
a  result  of  competition.  And  there  we  g«t 
service  to  smaller  communities  and  good 
performance. 

Q.  Could  we  go  to  the  antibuslness  image 
you  have? 

A.  Haven't  we  got  you  convinced  yet? 

Q.  There's  great  fear  and  trembling  about 
your  proposal  to  contain  mergers. 

A.  Well,  let  me  Just  say  that  I've  been 
very  much  heartened  by  the  kind  of  sup- 
port— the  bipartisan  support — that  we  have 
received.  For  example,  a  freshman  Senator. 
Larry  Pmasler  from  South  DakoU.  who  rep- 
rsaenta  a  state  of  small  shops,  small  bual- 
neaaes,  and  an  agricultural  and  rural  com- 
munity, a  Republican:  he's  a  strong  support- 
er of  this  legislation.  I've  been  impressed  by 
the  support  that  we  received  from  the  Na- 
tional ^(deration  of  Independent  Business. 
670.000  businessmen  and  women.  I've  been 
Impreeeed  by  the  eloquent  testimony  that 
*•  received  from  the  chief  executive  officer 
of  Control  Data  Corp.  before  our  committee 
supporting  this  legislation.  And,  basically, 
what  I'm  hearing  from  each  of  thoae  groupe 
ta  the  same  kind  of  concern  that  we  bear 
from  others:  how  are  we  froing  to  preserve 
the  forcea  of  competition  within  our  society? 

Q.  How  did  you  arrive  at  the  figures— the 
exact  bllUona  of  sales  and  billions  of  assets 
that  would  mean  a  company  was  restrained 
from  merging? 

A.  Theae  were  basically  flfrurae  that  were 
selected  to  deal  with  the  largest  economic 


kinds  of  concentrations.  They  dealt  with  the 
top  100  economic  units,  and  then  the  next 
phase  would  be  thtf  next  400.  .  .  . 

Q.  But  you  are  postulating.  It  seems,  set- 
ting up  another  bureaucratic  structure. 
Somebody  is  going  to  have  the  power  to  say 
yes  or  no.  and  presumably  to  get  that  power 
you  are  going  to  have  to  have  investigatory 
powers. 

A.  Basically,  the  laaue  that  we  are  ad- 
dressing Is  the  explosion  of  conglomerate 
power  and  authority  and  growth  in  the  peri- 
od of  theee  last  three  years  or  so — 14  mergers 
of  companies  of  over  9100  million  In  18,  41 
In  'T7.  80  In  1078.  Look  at  every  statistic  and 
we  see  the  explosions  of  these  mergers.  I 
am  not  against  bigness  or  size.  I  think  com- 
panies that  are  attempting  to  develop  new 
industries,  to  provide  better  services  at 
cheaper  prices  for  the  American  consumer, 
are  making  a  very  Important  contribution 
to  the  American  free-enterprise  system. 

I  can  think  of  the  difference,  for  example, 
in  the  attitude  that  has  been  taken  by  one 
of  the  major  companies  of  this  country. 
Exxon.  As  a  matter  of  management  declalon. 
Exxon  has  been  Involved  In  developing  new 
competitive  entitles  to  compete  with  existing 
entitles,  which  has  meant  more  Jobs,  better 
service  at  lower  prices  for  consumers  gener- 
ally. However,  other  major  oil  companies  have 
committed  themselves  to  merger.  For  the 
most  part,  this  haa  not  provided  any  addi- 
tional services  or  efficiencies.  And  I  think 
that  if  the  trend  to  merger  continues,  we 
win  see  a  very  Important  damp«nlng-down 
of  the  effective  potential  forcea  for  compatl* 
tlon  In  our  society. 

Q.  On  that  list  of  endorsements,  we're  sure 
you  didn't  have  one  from  a  society  of  share- 
holders. Because,  for  several  years  there, 
mergers  were  the  only  thing  that  kept  Wall 
street  alive  and  made  any  money  for  In- 
vestors. There  is  an  argument  that  many 
poor  corporate  managementa  will  be  Insu- 
lated by  your  bill,  will  perpetuate  themselves 
because  they  know  they  dont  have  to  worry 
about  being  taken  over. 

A.  That,  of  course,  wouldn't  be  so,  because 
under  the  provisions  of  the  legislation,  we 
permit  the  splnnlng-off  of  comparable  assets 
by  a  company  which  wants  to  make  an  ac- 
quisition. And  then  we  have  also  established 
a  business  efficiency  test  for  the  second  tier. 

Q.  What  would  you  hope  to  achieve  by  all 
this? 

A.  Basically  what  we're  Interested  In  Is  the 
strengthening  of  competition  within  the  sys- 
tem. We  are  very  much  concerned  about  this 
very  recent  phenomenon,  which  I  think  has 
to  be  troublesome  to  not  only  American  In- 
dtistry  and  bualneaeea.  but  I  would  think  to 
the  American  people.  Tou  can't  on  the  one 
hand  have  the  concern  that  the  American 
people  have  about  big  government — whether 
it's  big  federal  government  or  state  or  local 
govenunent — and  not  feel  that  the  American 
peole  are  concerned  about  the  concentrations 
of  power  and  authority  In  units  which  are 
controlling  their  lives  and  over  which  they 
have  very  little  influence  and  control. 

Q.  Of  course,  the  states.  In  a  way.  have 
functioned  In  this  area.  They  have  been 
rather  effective  lately  In  blocking  mergers. 
The  legislation  might  Just  atrophy  another 
state  power. 

A.  I  dont  think  so.  As  one  who  strongly 
supported  the  provision  in  our  last  Law  En- 
forcement Assistance  Act  to  provide  reaourcea 
to  the  statea  to  help  them  in  antitrust  de- 
velopment. I  strongly  believe  In  a  vigorous 
effort  on  their  parte  and  will  certainly  work 
with  them. 

Q.  Do  you  feel  that  you  are  out  ot  sync 
with  Proposition  13  psychology? 

A.  I  think  Proposition  13  psychtriogy  Is  a 
reflection  of  the  weariness  of  the  American 
people  In  dealing  with  the  continued  growth 
of  Inflatkm  in  our  aoclety.  They  are  anxious 
about  whether  they  are  going  to  be  able  to 
afford  tuition  for  their  children's  education. 


whether  they're  going  to  be  able  to  afford  the 
taxea  on  their  homea,  the  Interest  rates  on 
their  mortgages,  and  the  fuel  oil  for  next 
winter.  And  with  that  has  come  the  aense  of 
frustration  about  decision-makers.  And  the 
easiest  way  for  them  to  express  this  Is  at  tba 
polls.  I  think  that  anxiety  is  one  all  of  us 
have  to  share  with  them.  I  think  the  No.  1 
problem  that  we  face  in  the  nation  is  how  to 
deal  with  inflation.  And  I  think  that  there 
are  things  that  can  and  must  be  done. 

Q.  What? 

A.  I  think  deregulation  was  one  poaltlva 
step  that  helped  us  In  one  Industry  to  try 
and  come  to  grips  with  It.  We've  seen  reduc- 
tions of  tariffs  In  airlines  of  up  to  60%  In 
some  areas.  And  we  see  a  backlog  at  orden  In 
airplanes,  we  see  record  proflts.  and  we've  In- 
creased Jobs — ^I  know  Just  at  the  Logan  Air- 
port. a.OOO  Joba. 

Q.  You  are  using  a  period  of  general  proa- 
perlty  in  measuring  the  Impact  of  deregula- 
tion: Itll  be  interesting  to  see  what  happens 
to  the  airline  industry  if  we  have  a  reoeeslon. 
But  In  any  case,  how  do  you  feel  about  man- 
datory price  and  wage  controls?  Do  you  think 
that  is  a  solution  to  inflation? 

A.  No.  I  would  be  oppoeed  to  those. 

Q.  Let's  turn  to  the  Illinois  Brick  decision, 
in  which  the  Supreme  Court  said  that  cmly 
direct,  primary  purchasers  of  goods  whose 
prices  had  been  illegally  fixed  could  claim 
damages  against  the  fixers — that  indirect  or 
secondary  purchasers  could  not  sue  for  dam- 
ages. Why  are  you  trying  to  overturn  that 
decision  by  legislation? 

A.  The  fact  of  the  matter  la  that  prior  to 
the  Illinois  Brick  decision,  the  idea  of  the 
indirect  purchasers  being  able  to  recover 
their  loss  as  a  result  of  price  fixing  func- 
tioned and  worked.  It  did  in  the  Ninth  Cir- 
cuit. And  my  own  belief  is  that  the  most 
effective  enforcement  of  anti-'.rust  should  be 
through  trte  private  sector.  We  need  a  strong 
anti-trust  division,  but  I  think  inherently 
the  enforcement  of  antitrust  laws  should  be 
In  the  private  sector.  And  if  you  deny  the 
opportunity  to  a  very  slgnlflcant  group  of 
injured  groupa.  .  .  . 

Q.  Tou  mean  the  indirect  purchasers? 

A.  Tea.  the  indirect  purchasers.  If  they 
cannot  sue,  then  I  think  we  lessen  the  ef- 
fectiveness in  the  enforcement  of  antitrust 
through  the  private  sector,  and  I  think  we 
also  fall  to  have  these  individiials  compen- 
sated for  wrongdoing  from  price  fixing  and 
the  like. 

Q.  How  do  you  rate  the  chances  for  legis- 
lation to  do  that? 

A.  It's  close.  I  think  it's  close. 

Q.  One  last  question.  Is  tax  reform — in 
you  view  and  by  your  lights — dead? 

A.  I  think  the  American  people  have  shown 
their  enormous  local  Interest  in  tax  equity 
and  the  size  of  taxes,  enormous  interest  in 
the  taxing  process,  whether  It's  been  at  the 
local  or  at  the  state  level.  It  haant  been  as 
targeted  In  our  discussions  or  debates  on  the 
Internal  Revenue  Code,  but  my  own  sense 
is  that  it  will  be.  The  last  really.  Important 
debate  that  we  had  on  the  tax  issues  was  in 
'78.  Let  me  Just  make  a  final  point  on  this. 
There's  great  focus  and  attention,  aa  there 
should  be.  on  the  appropriations  of  the  Con- 
gress and  Senate.  It  seems  to  me  the  fastest 
growing  federal  spending  today  Is  through 
tax  expenditures.  And  the  growth  of  thoM 
tax  expenditures  have  the  same  Impact  as 
direct  appropriations  on  the  sise  of  the  def- 
icit. .  .  . 

Q.  Tax  expenditiires?  We're  talking  about 
tax  breaks,  right? 

A.  There's  a  whole  range  of  different  pro- 
vlaiona  in  the  Internal  Revenue  Code  that 
differentiate  between  how  Income  is  treated 
and  evaluated.  Now  it  seems  to  me  that  we 
m  the  Congress  of  the  United  States  have  to 
try  and  use  a  similar  standard  for  appro- 
prtatlona  as  for  tax  expendlturee.  Is  the  pub- 
lic purpose  being  served — a  legitimate  na- 
tional purpose?  And  are  we  better  off  doing 
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It  through  a  direct  appropriation  or  through 
a  tax  expenditure? 

Q.  Could  you  give  an  example? 

A.  WeU.  horn*  ownenhlp  Is  detirabla  for 
the  American  people.  Are  we  not  wiser  to  do 
It  through  the  tax  system  than  we  are 
through  a  direct  appropriation?  Clearly 
so.  And  so  we  use  the  taxing  mechanUm  to 
do  that  In  terms  of  mortgage  deduction. 
Now,  once  we  decide  that  we  use  the  taxing 
mechanism,  then  is  the  taxing  mechanism 
that  we  use  the  most  efficient  and  effective 
from  a  public-policy  point  of  view  to  carry 
forward  the  public  purpose? 

Q.  Was  that  essentially  yoxir  objection  to 
capital  gains  relief? 

A.  I  believe  the  tax  Incentives  for  Invest- 
ments are  both  needed  and  Justified.  But  I 
also  believe  that  the  Incentives  have  to  be 
efflclent.  I  favored  a  reduction  of  two  per- 
centage points  in  the  corporate  tax  rate  last 
year  as  a  more  efflclent  method  of  stimulat- 
ing capital  formation  than  a  reduction  In 
capital-gains  tax.  I  called  the  capital-gains 
tax  cut  a  Rube  Goldberg  device  because  It 
was  so  poorly  designed  to  achieve  the  legiti- 
mate goal  of  promoting  business  investment. 

We  could  have  obtained  a  great  deal  more 
Investment  for  the  same  revenue  cost 
through  a  corporate  rate  cut.  The  same  would 
be  true  of  increased  depreciation  allowances 
or  an  expanded  investment  credit,  for  that 
matter.  Either  of  these  alternatives  would 
have  been  preferable  to  a  reduction  in  capi- 
tal gains  taxes.  This  would  lead  to  the  de- 
velopment of  new  capital,  which  would  mean 
new  Jobs,  new  innovation,  new  technology. 

Q.  Do  you  put  tax  shelters  for  oil  In  the 
same  basket  as  the  others  you  obviously 
think  are  inefficient  or  inequitable? 

A.  Well,  sure.  Yes.  The  question  is  whether 
you'd  want  an  energy  tax  shelter,  the  bene- 
fits from  which  go.  very  substantially,  to  a 
dentist  in  Chelmsford,  or  whether  such 
benefits  should  go  to  those  that  are  really 
taking  the  rlak. 


Address   of   Sewatok    EtoWAU   M.    Kemitedt 

Betobk    OaxATnt     Boston    Chambxs    op 

CoMicau:*,  FCBSUABT  9,   1978 

It  Is  a  pleastire  to  be  here  with  you  this 
morning  and  tc  nee  so  many  good  friends 
and  leaders  In  the  business  community  of 
our  city  and  Conunon wealth. 

I  am  eq>eclally  grateful  to  Al  Kelley  for 
his  generous  Introduction.  As  Dean  of  Boston 
College  and  Chairman  of  the  Chamber's  Na- 
tional Issues  Council.  Al  has  been  an  out- 
standing leader  in  both  education  and  busi- 
ness life,  and  I  am  proud  to  Join  him  here 
today. 

Over  the  years,  the  Greater  Boston  Cham- 
ber of  Commerce  has  played  an  effective  role 
in  shaping  Important  public  policy  issues 
affecting  Boston  and  our  entire  Common- 
wealth and  nation. 

I  see  many  here  with  whom  I've  worked 
closely  in  the  past.  I  look  forward  to  working 
with  you  in  the  future  as  we  try  to  deal 
with  the  serious  challenges  facing  us  at  every 
level— Federal.  sUte  and  local. 

BSGULATOST     BKFOSIC:     A     COWrUSED     ICATXOIi*L 

nsxrs 

I  want  to  share  my  thoughts  with  you  and 
Offer  some  possible  approaches  on  one  auch 
challenge  we  face— the  reform  of  Federal 
regulation.  Tou  aU  have  noticed  how  the  is- 
sue has  come  increasingly  to  the  fore.  Publi- 
cations as  diverse  as  Business  Week,  the  WaU 
Street  Journal.  Harper's  and  the  New  Repub- 
lic have  written  thoughtfully  about  the 
problem. 

But  It  Is  more  than  just  a  philosophical 
question  in  a  newspaper  or  magazine.  It  Is  a 
bread  and  butter  Issue  for  every  business- 
man and  woman  in  Massachusetts.  Tou  are 
the  ones  on  the  firing  line.  You  understand 
the  crisis  over  regulation,  because  you  know 
It  In  your  business,  you  see  it  on  your  balance 
sheet,  and  you  feel  it  In  your  pocketbook. 

Slogans  caUIng  for  deregulaUon  and  less 
government  strike  a  reaponalve  chord  In  aU 


of  us.  There  Is  widespread  disillusion  mwit 
among  our  people  about  the  quality,  and 
sometimes  even  about  the  sanity  of  their  gov- 
em^nent.  If  you  want  to  ruin  the  day  for  a 
Boaton  businessman,  especially  a  smaU  busi- 
nessman, ask  him  what  he  thinks  about  the 
Federal  agencies  called  the  Occupational 
Safety  and  Btelth  Administration,  the  En- 
vironmental Protection  Agency,  or  the  Con- 
sumer Product  Safety  Conunlaslcm. 

In  the  wske  of  Watergate  and  Vietnam,  It 
la  natural  that  there  should  be  deep  skepti- 
cism about  local,  state  and  federal  govern- 
ment, and  growing  doubts  about  the  health 
of  our  democracy  itself.  But  the  campaign 
rhetoric  t^ese  days  Is  overblown.  Tills  may 
simply  be  one  of  the  occupational  weaknesses 
of  politicians  In  a  year  divisible  by  four.  But 
it  adds  to  the  cynicism  and  distrust  that  Is 
plaguing  all  of  us  in  public  life. 

I  think  we  can  thread  our  way  through 
these  divisive  passions  and  come  up  with 
much  more  constructive  answers  than  the 
slogans  being  handed  out  to  us  along  the 
campaign  trail.  The  task  for  all  of  us — In 
business  aa  well  as  politics — Is  to  start  mak- 
ing sense  out  of  the  maze  of  Federal  regu- 
lation. If  we  achieve  anything  in  this  bicen- 
tennial year,  let  it  be  a  commitment  to  a 
new  era  of  better  government  for  America. 

And  when  I  say  better  government.  I  do 
not  mean  simply  bigger  government  that 
crowds  out  the  private  sector.  I  do  not  mean 
more  expensive  government  that  throws  more 
tax  money  at  age-old  problems.  I  do  not 
mean  a  more  Intnoslve  government  poking 
ever  more  deeply  into  the  affairs  of  busi- 
ness. 

We  cannot  solve  the  problems  of  the  Sev- 
enties by  reverting  to  the  government  of 
Franklin  Roosevelt's  New  Deal  or  even  the 
New  Frontier  of  John  F.  Kennedy. 

But  we  also  cannot  solve  our  problems  by 
reverting  to  government  In  the  image  ot  Wil- 
liam McKlnley  or  Herbert  Hoover.  The  solu- 
tions appropriate  to  those  simpler  eras  of 
American  Ufa  are  Inadequate  today.  To  recall 
those  eras  In  today's  enchantment  with  nos- 
talgia may  be  harmless  and  entertaining.  But 
to  recreate  them  in  today's  government  or 
along  the  campaign  trail  is  dangeroxis  and 
Irresponsible. 

I  say  to  you.  beware  of  candidates  whose 
message  for  America  is  to  turn  back  the 
clock,  switch  off  the  light,  roll  up  the  side- 
walk, and  put  out  the  cat.  We  cannot  hope 
to  move  America  forward,  if  America's 
leadership  Is  always  looking  backward. 

We  have  had  some  serious  failures  of  gov- 
ernment in  this  country.  But  we  have  also 
had  some  great  successes.  Now,  as  the  pas- 
sions of  the  recent  past  begin  to  fade,  let 
us  develop  a  modem  role  for  go~'emment.  a 
role  that  will  be  as  responsive  to  the  nation's 
modem  needs  as  government  used  to  be  at 
our  finest  moments  in  the  past. 

I  believe  that  the  first  and  most  Important 
step  we  can  take  to  reach  that  goal  today 
Is  to  do  a  more  effective  Job  of  reforming  the 
Federal  agencies  and  improving  the  strained 
relationship  between  goremment  and  busi- 
ness. 

The  challenge  is  not  a  new  one.  Some  his- 
torians believe  that  most  bad  government 
has  grown  out  of  too  much  government.  Peo- 
ple have  been  grumbling  about  government 
in  democracy  since  the  days  of  ancient 
Athene. 

Plato  wrote  in  the  Republic  that.  "Until 
philosophers  take  to  government,  or  those 
who  now  govern  become  philosophers,  so  that 
government  and  philosophy  unite,  there  will 
be  no  end  to  the  miseries  of  States." 

The  great  English  historian  Macaulay 
wrote  that.  "Nothing  Is  so  galling  to  a  people. 
not  broken  from  birth,  as  a  meddUnig  gov- 
ernment." 

And  Ralph  Waldo  Emerson  of  Boaton  wrote 
In  1860.  "The  teaching  of  politics  Is  that  the 
government,  which  was  ret  for  protection 
and  comfort  of  all  good  citizens,  becomes  the 
principal  obstruction  and  nuisance  with 
which  we  have  to  contend.  The  cheat  and 
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the  government." 
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Nineteenth  Century,  a  report 
ommwidlng  basic  changsa.  Thoas  sarly  lae- 
ommandatloDs  bav*  never  bsan  CoUowad  by 
anything  except  decades  of  addtttooal  va- 
ports  and  similar  propoaala.  We  bawa 
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Commission,  the  Landta  Study  and  tlM  . 

Council  have  come  and  gone 

the    Federal    sky   like    meteors 

brightly  for  a  moment  and  tlien  lalmu  to 

rtarkniss 

Today,  bowever.  we  are  haglnnlag  to  d»- 
teet  some  motion,  because  regolatery  ] 
has  a  new  and  special  urgency.  The  ' 
buameas  and  consuzDen  caused  by  tnaffaettva 
regulation  are  bard  enmigh  to  bear,  avan 
when  Umes  are  good.  But  tbey  hecniiia  iB* 
tolerable  in  times  of  severe  reoeaalaa  and 
ruinous  Inflation.  It  Is  bad  enongh  for  gov- 
ernment regulation  to  stlUe  baalthy  eoaa- 
petltlon.  or  frustrate  Invention  and  Innova- 
tion, or  cause  higgler  prices  and  Inferior  prod- 
ucts when  the  economy  Is  on  an  e«an  kasL 
But  it  Is  even  worse  for  goveramsnt  to  tm- 
poee  these  costs  when  inflatlnti  and  nnam- 
ployment  are  soaring  hand-ln-taaad  to  doaHa 
digit  levels  and  producing  hardships  for  mil- 
lions of  our  people. 

Over  the  past  two  years,  I  have  began  to 
acquire  a  better  understanding  of  tbe  prob- 
lem. I  have  presided  over  a  sertes  of  baarlngi 
and  studies  in  the  Senate  on  tbe  probiems  of 
federal  regulation.  eq>eclaUy  tbe  probtaaaa 
affecting  the  operatlona  <^  three  pantile 
agencies — the  Federal  Energy  Admlnlstratkm. 
the  ClvU  Aeronautics  Board,  and  the  Vood 
and  Drug  Administration. 

The  rulings  of  these  agendas  have  an  Im- 
pact on  all  of  us — as  buslneasmen,  oonsomara. 
and  citizens.  The  Federal  Energy  Administra- 
tion can  mean  life  and  death  for  the  homes 
and  factories  of  New  England.  Hie  Civil  Aero- 
nautics Board  controls  the  costs  and  set  vice 
of  the  airlines  for  Boaton  and  almost  every 
other  city.  The  Pood  and  Drug  Administra- 
tion tells  us  whlcb  prescription  drags  abaU 
be  available  on  the  nuuket.  and  guarantees 
that  the  drugs  we  buy  are  safe  and  eSSetlva 
for  our  use. 

My  investigations  in  the  Senate  have  tiled 
to  lift  the  comer  of  the  rug  In  all  tlMM 
agencies.  And  I  can  tell  you  that  what  I  have 
found  is  shocking  evidence  of  inoompetanoe 
and  ineffectiveness.  If  a  doctcv  treated  bto 
patients  the  way  theae  agencies  treat  Amert- 
can  business  and  the  American  consumer,  tlte 
patient  would  be  dead  and  tbe  doctor  would 
be  guilty  of  malpractice. 

Let  me  take  them  briefly,  one  by  one.  to 
suggest  wtiat  we  are  finding. 

EKXBGT    BCCTrLATIOIT    BT    TRS    TWaOUU.    WMtmOT 
AOlCDnSTBATTOK 

The  Federal  Energy  Administration  had  the 
Job  of  fairly  and  efficiently  allocaUxig  our 
limited  supplies  of  oil  during  the  Arab  oU 
embargo.  In  addition,  among  Its  other  malar 
tasks,  the  FEA  has  continuing  rwyonslblHty 
to  enforce  the  price  regulations  for  petroleum. 

The  FEA's  performance  is  an  almost  ~'~-t** 
example  of  government  red  tape.  We  found, 
for  example,  that  the  net  result  of  FBA'B 
enforcement  effort  was  the  ooUeetlon  of 
nearly  a  million  dollars  In  penalties  against 
small  wholesalers  and  retailers  of  petroleum. 
But  not  one  penny  waa  collected  from  tbe 
large  refiners  and  tbe  giant  Integrated  oO 
companies.  Tlie  disparity  to  not  erplalned  by 
better  compliance  with  the  regolatloos  by 
the  larger  companlea.  Rather,  tbe  ^BA  ex- 
plained, the  big  companies  with  tbelr  bat- 
teries of  lawyers  and  accountants  wsre  able 
to  find  the  loopbolea  In'  the  rules  and  tQitoe 
safely  through  them — ^within  the  letter  of 
the  law.  perhaps,  but  tasrdly  within  its  spirit. 

As  one  ^BA  oOdal  told  us.  a  small  Inde 
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poutaDt  producOT  Iwd  to  kaap  bis  i«oar«la 
In  •  loc  book  on  tb«  back  of  a  pickup  truck. 
Ho  eould  not  even  undoratand  tbo  togula- 
tkHM.  lot  klono  comply  wttb  tbam.  Tbo 
■COW7  •««B  monagod  to  eonfu—  itotU.  Tbo 
FBA  railonal  oflloe  In  Booton  found  tbe 
•nforaMBont  i«(n]*tlons  ao  eompUcatad  and 
naelaar  in  1974  tbat  It  bad  to  raquoat 
KoMaaoa  from  tba  national  oflloe  on  M 
VMlflc  quaatlons.  At  tba  time  of  our  bear- 
tnc  In  1976.  a  year  bad  r*— nil,  but  tbe 
VKA  bad  atlll  not  answered  any  of  tbe 
qnwtlana. 

Wo  also  found  tbat  tbe  FKA  devoted  Uttle 
or  no  time  to  enforcing  regulations  on 
natural  gas.  On*  wltncas  told  us  tbat  con- 
sumara  may  bava  been  overcbarged  as  mucb 
as  a  billion  dollars  because  of  this  neglect 
■quaUy  disturbing  was  tbe  finding  tbat 
Inadaquata  RA  rsgulatton  was  drlTlng  in- 
<lependont  oil  producers  out  of  business  and 
leading  to  Increased  concentration  in  the 
petroleum  industry. 

In  am  after  case,  we  found  tbat  govem- 
knant  regulation  was  producing  precisely 
tbo  opposite  reeult  intended  by  our  national 
energy  policy  of  promoting  competition 
In  oil  and  gas  and  lower  prices  to  consumers. 
So  far,  we  have  developed  more  than 
twenty  qieeillc  recommendations  from  our 
Inquiry  Into  FKA.  We  have  suggested  that 
tba  agency  sbould  reorient  its  enforcement 
program  to  proTlde  greater  beneflu  to  con- 
sumers and  more  equal  treatment  for  busl- 
naasea  of  every  slae.  We  have  urged  the 
development  and  publication  of  clearer 
g\Hdelinea  and  criteria.  Both  industry  and 
tba  pubUo  need  greater  information  about 
wbat  tbe  agency  is  doing,  and  the  agency 
stair  needs  greater  guidance  in  carrying 
out  Ito  mission  fairly  and  efficiently.  We  bave 
alao  recommended  tbat  tbe  agency  adopt 
more  predsa  practicee  for  Identifying  and 
'tealing  witb  violations,  in  order  to  remove 
mucb  of  tbe  dtfay  and  simlees  drift  involved 
In  tbe  present  operation. 

AIBLIMB  WmaOLATlOm  ST  TH«  dVtt  AnOKATTrXCS 


Th0  story  Is  different  but  Just  ss  dismal 
when  we  look  at  airline  regulation.  Simply 
put,  tbe  Civil  Aeronautics  Board,  which  is 
supposed  to  keep  alrUne  fares  at  reason- 
able leveU,  U  Itself  tbe  major  cause  of  higher 
faraa.  " 

A  few  examples  make  the  point  dramati- 
cally. Prices  on  flights  regulated  by  tbe 
CAB  are  twice  as  high  as  prices  for  com- 
parable flights  not  regulated  by  the  agency. 
A  Boeton  busineesman  or  woman  pays  about 
950  to  fly  to  Washington.  D.C.  But  a  traveler 
In  California  pays  only  half  as  much  to 
travel  a  similar  distance  on  flights  not  reg- 
ulated bv  the  CAB.  He  oava  only  920  to  fly 
from  lioe  Angelee  to  San  Francisco,  and 
be  pays  only  930  to  fly  from  San  Diego  to 
Sacramento.  Tbe  same  Is  true  In  Texas,  an- 
other sUte  large  enough— and  therefore 
fortunate  enough — ^to  bave  alrllnea  free  of 
tbe  CAB. 

On  routes  like  these  in  Texas  and  Cali- 
fornia, the  CAB  Is  not  around  to  stop  new 
airunee  from  entering  the  field.  And  It  U  not 
Mound  to  stop  existing  carriers  from  com- 
peting with  each  other  by  cuttlns  prices. 
Tbe  result  Is  lower  fares  and  more  frequent 
semes  in  California  and  Texas,  but  higher 
f*ree  and  poorer  service  In  Massachusetts 
and  all  tbe  other  stotes  that  live  on  routea 
controlled  by  this  curious  federal  agency. 

CAB  regulation  has  obviously  hurt  con- 
sumer*. But  Ironically,  it  haa  not  even  help- 
ed tbe  airliner.  The  hl^h  price  policies  pro- 
moted by  tbe  Board  have  led  the  airlines 
down  tbe  ruinous  path  of  excessive  service- 
too  many  planes  are  flying,  and  too  many 
are  flying  emoty. 

As  one  wltnew  told  us,  a  paaeenner  Is  often 
Dieaaed  to  flnd  an  emoty  seat  beeide  him  for 
bU  briefcase.  But  he  might  not  be  so  pleased 
*®  learn  be  was  paying  another  full  fare  as 


weU.  for  tbe  luxury  of  tbe  empty  eeat  and 
the  cushion  for  bis  brtefcaae. 

Tou  might  think  tbe  CAB  would  allow 
new  carriers  to  enter  tbe  industry,  so  that 
consumers  could  bave  a  choice  of  lower  fares 
and  fuller  planes.  Toiu  expectation  would 
be  disappointed.  For  37  years.  In  disregard  of 
Its  statutory  mandate,  tbe  agency  has  pre- 
vented any  new  firms  at  all  from  starting 
up  In  competition  with  the  original  domestic 
airlines.  Since  lOSO,  not  one  of  the  79  appli- 
cations by  new  firms  to  provide  new  service 
has  t>een  approved.  In  fact,  only  a  handful 
of  these  applications  were  even  granted  tbe 
courtesy  of  a  simple  bearing  by  tbe  Board. 
Even  now.  there  Is  one  firm  tbat  would  still 
like  to  make  scheduled  flights  from  East  to 
West  at  half  tbe  price  of  current  service.  Tbe 
CAB  has  sat  on  that  proposal  since  1967.  and 
it  U  still  sitting  on  It  today. 

To  remedy  these  problems,  I  do  not  pro- 
pore  more  control  or  better  controls.  To  the 
surprise  of  tbe  WaU  Street  Journal,  tbe  Re- 
publicans In  Congress  and  the  Ford  Ad- 
ministration— and  to  the  dismay  of  those  In 
tbe  airline  Industry  who  are  comforUble  with 
tbe  status  quo — I  have  concluded  tbat  tbe 
proper  medicine  Is  less  government  regula- 
tion and  greater  freedom  for  private  Indus- 
try. 

In  simple  terms,  economic  regulation  of 
this  Inherently  competitive  industry  should 
be  ended.  My  forthcoming  Subcommittee  re- 
port r»ro»>o«es  a  ster>-by-step  plan  of  prudent 
deregulation  to  reach  this  goal  over  the  next 
fe«  years. 

I  recognize  tbat  an  Industry  regulated  for 
nearly  forty  years  cannot  be  deregulated 
overnight.  The  long-run  goal  Is  a  truly  free 
enterprise  system  tbat  will  serve  tbe  con- 
sumer and  reward  the  Initiative  of  the  busi- 
nessman. America  will  be  better  served  by 
the  Invisible  band  of  comcetltlon.  Instead  of 
the  «ll-too-viaible  and  oppressive  hand  of 
the  CAB. 

paxacaiPTioN  oauo  sccxTijkTioN  av  mx  rooo 

AND  DaOC  ADl«NISTSATION 

The  third  agency  I  bave  Investigated  In- 
volves another  form  of  regulation  and  an- 
other type  of  problem.  Over  the  past  year 
I  have  conducted  a  lengthy  oversight  Investi- 
gation of  the  Federal  Food  and  Drug  Admin- 
istration and  the  way  the  agency  regulates 
the  American  pharmaceutical  Industry.  We 
have  found  fundamental  defects  In  the 
procedures  by  which  prescription  drugs  are 
cleared  by  tbe  FDA  for  marketing  in  this 
country. 

The  current  system  would  be  a  delight  for 
Lewis  Carroll.  But  It  Is  a  potential  night- 
mare for  the  nation.  We  ap;}rove  a  drug  for 
a  particular  use.  We  soend  millions  of  dol- 
lars and  years  of  time  developing  the  proof. 
But  once  the  drug  Is  finally  approved,  we 
turn  It  loow  on  the  unsusoectlng  public,  free 
from  all  controls  and  follow  up. 

We  have  no  Idea  bow  drugs  are  actually 
used  In  America.  We  have  no  method  for 
Identifying  adverse  drug  reactions.  We  have 
no  way  of  finding  new  uses  for  old  drugs. 

Doctors  may  use  a  drug  any  way  tbey 
want — for  £ny  purpoae.  In  any  dosage,  and 
for  any  condition.  And  all  these  problems  are 
compounded  In  tbe  case  of  drugs  approved 
for  chronic  diseases  Involving  years  of  dally 
use. 

Tbe  real  victim  of  this  system  Is  tbe  pa- 
tient, who  Is  on  his  own  because  everyone 
else  has  washed  his  hands  of  responsibility. 
Redress  can  be  sought,  but  only  after  harm  is 
done.  And  often,  tbe  barm  can  never  be  un- 
done. 

The  FDA  Itaelf  la  over-extended  and 
undermanned.  Its  responsibilities  are  stag- 
gering. It  must  guarantee  the  safety  and 
effectiveness  of  all  drugs  and  medical  devlcea. 
It  must  guarantee  that  tbe  nation's  food 
aupply  la  aafe  and  uncontamlnated.  It  must 
guarantee  that  cancer-causing  substancea  do 


not  reach  tbe  family  tunn^  table.  It  must 
police  tbe  oosmetlca  Industry  and  carry  out 
an  endleea  list  of  other  major  rseponalbill- 
tlee.  Tet  tbe  FDA  la  aakad  to  do  tbeao  mas- 
sive Joba  on  a  shoestring  budget  that  stama 
the  agency  and  provldea  inadequate  man- 
power and  reeouroea. 

Theee  problems  are  compounded  by  tbe 
fact  tbat  tbe  agency  has  faUed  to  attract  and 
to  keep  top  level  sclenUsU.  Tet  tbey  are  tbe 
only  ones  who  can  adequately  review  tbe 
scientific  data  on  new  drugs.  As  a  conse- 
quence, FDA  substitutes  caution  and  delay 
for  expertise  and  sdentiflc  Judgment.  Both 
the  public  and  tbe  pharmaceutical  Industry 
pay  tbe  price.  Some  drugs  are  delayed  from 
joining  the  fight  against  dlseaee— not  be- 
cauae  they  are  dangerous;  not  because  tbey 
aro  unsafe:  but  because  of  FDA's  own  weU- 
deserved  Inferiority  complex  about  Its  scien- 
tific Judgment. 

There  are  even  more  ominous  wn/ttngr 
however,  concerning  the  safety  and  quality 
of  America's  drug  supply.  Most  drugs  today 
are  approved  on  tbe  basis  of  tests  In  »wi»«««i« 
and  bumans.  Tet  tbe  results  of  otu-  moat  re- 
cent bearings  suggest  that  drugs  are  some- 
times allowed  to  reach  tbe  market  deq>lte 
strong  indications  of  potential  danger  and 
Inadequate  prior  InveetlgaUon.  It  Is  poaslble 
that  millions  of  Americans  are  being  expoaed 
to  drugs  approved  on  the  baaU  of  sloppy, 
misleading,  inaccurate  or  even  fraudulent 
scientific  data  supplied  to  FDA. 

In  December,  in  response  to  our  investiga- 
tion, FDA  withdrew  its  approval  for  a  prod- 
uct of  O.  D.  Searle,  one  of  America's  major 
drug  companlea.  apparently  because  of  con- 
cern about  discrepancies  In  tbe  experimental 
data  supporting  the  company's  application 
for  the  drug.  At  the  time  the  approval  was 
withdrawn,  the  drug  had  not  yet  reached  the 
market. 

But  similar  dlscrepanclee  had  previously 
been  demonstrated  In  the  same  company'k 
data  on  two  other  products.  In  these  two 
cases,  however,  the  drugs  had  been  on  the 
market  for  the  past  ten  years  beforo  tbe 
discrepancies  were  noted.  The  drugs  an  both 
best  sellers  In  tbe  trade.  They  remain  on  tbe 
market  today  while  the  FDA  ponders  tbe 
significance  of  the  new  and  troubling  find- 
ings. 

In  January,  an  unprecedented  FDA  In- 
vestigation of  seven  major  producU  of  this 
same  company  has  confirmed  tbe  incredibly 
sloppy  and  unreliable  nature  of  the  flrmla 
research.  The  Justice  Department  Is  now  con- 
templating poeslble  criminal  action  against 
the  company. 

This  case  history  raises  dlstreaalng  ques- 
tions about  the  FDA**  ability  to  regulate  tbe 
drug-approval  proceea.  It  alao  ralaea  quee- 
tlons  about  the  caliber  of  raeearch  In  other 
firms.  FDA  Oommlasioner  Alexander  Schmidt 
Is  himself  uncertain  of  the  answers.  He  has 
taken  tbe  unprecedented  action  of  launching 
a  plan  to  monitor  research  throughout  tbe 
Industry.  At  tbe  preeent  time,  thoee  cen- 
panlee  whoee  work  is  valid  and  accurate  ars 
suffering  a  serious  loes  In  public  confidence 
and  trust.  They  will  loee  much  more  If  the 
entire  Industry  becomes  tainted  by  tbe  scan- 
dal. Only  a  thorough  Inveatigation  and  as- 
seesment  of  tbe  Industry  can  allay  tbe 
doubts  and  reatore  the  Integrity  that  U  being 
loat. 

The  Incidents  I  have  discussed  so  far  re- 
late to  the  teetlng  of  drugs  In  anlmala.  But 
In  a  related  development  that  Increases  tbe 
fears  we  already  bave,  a  new  study  by  tbe 
Congressional  General  Accounting  Ofltoe  baa 
now  called  into  question  the  adequacy  of 
the  way  drugs  are  being  teated  in  human 
subjects.  Tbe  OAO  found  defects— defects 
serious  enough  to  discredit  tbe  teats — In  74 
nercent  of  the  cases  monitored  in  tbe  invea- 
tigation. In  some  of  tbe  tests,  tbe  prooeduna 
for  record  keeping  and  patient  obeervatlon 
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were  queaUonable  enon^  to  make  tbe  data 
scientiflcally  unrdiable.  In  other  testa,  there 
were  violatloos  of  tbe  baaic  rlghta  of  tbe 
patients  subjected  to  the  tests — procedures 
so  flagrant  tbat  tbe  patlanta  were  wantonly 
expoaed  to  potential  barm,  in  clear  violation 
of  tbe  strong  n>A  rulee  for  tbe  conduct  of 
sucbteati. 

Each  day,  a  quarter  of  a  million  Americans 
are  participating  in  teaU  like  theee  for  drug 
research.  Many  of  them  are  facing  unneces- 
sary danger  to  tbeir  lives  and  health.  Tet  the 
PDA  as  now  constituted  seems  Incapable  of 
monitoring  wbat  Is  going  on.  incapable  of 
even  detecting  this  major  breakdown  in  the 
way  Its  rules  are  carried  out. 

Finally,  In  tbU  area,  let  me  teU  you  tbe 
story  of  one  additional  finding  we  have  made. 
Premarin  Is  the  name  of  one  of  the  moat 
popular  precriptlon  drugs  in  America.  It  is 
widely  used  by  American  women  to  relieve 
the  symptoms  of  menopause.  It  is  the  fifth 
largest  selling  drug  in  the  nation.  lU  sales 
reached  980  million  in  1974. 

Premarin  made  its  first  appearance  in 
American  drug  stores  In  1942.  And  then  In 
1975— one  year  ago.  after  33  years  of  salea— 
tbe  discovery  was  made  that  American 
women  taking  Premarin  have  five  to  eleven 
times  the  chance  of  developing  a  particular 
type  of  cancer  compared  to  women  who  do 
not  uae  the  drug. 

Tbat  discovery  Is  alarming  enough.  But 
what  Is  also  alarmmg  U  that  tbe  dlaoovery 
was  not  made  by  the  company  that  developed 
and  marketed  the  drug.  It  was  not  made  by 
any  of  the  countless  doctors  who  have  pre- 
scribed the  drug  for  a  generation.  It  was  not 
even  made  by  the  FDA.  whose  duty  Is  to  pro- 
tect the  public  from  cancer  causing  drugs. 

No.  the  discovery  was  made  by  a  young 
PH.  D.  In  Southern  California  named  Wil- 
liam Flnkle.  who  was  working  for  tbe  Kaiser 
Foundation  Health  Plan  and  who  spent  a 
total  of  91.600  revlrwing  records  and  data 
that  could  have  been  discovered  by  others  at 
any  time  In  tbe  past  16  or  30  years. 

But  the  story  Isnt  over  yet.  According  to 
the  FDA.  Premarin  Is  intended  only  for  the 
temporary  physical  symptoms  of  menopause. 
But  it  was  widely  sold,  and  widely  advertised 
and  promoted,  as  a  tranquilizer  for  relieving 
the  dally  tensions  of  women  in  their  older 
years.  As  a  result  of  this  promotion,  five 
million  American  women  took  Premarin  in 
1974,  even  though  only  a  little  over  one 
million  actually  went  through  menopause 
that  year. 

There  you  have  the  makings  of  a  real 
American  tragedy.  Millions  of  women  bave 
been  exposed  tc  cancer  for  more  than  thirty 
years.  Many  have  died.  And  many  more  per- 
sons took  the  drug  than  actually  needed  It 
because  they  found  It  beneficial,  and  they 
presumed  that  It  was  safe.  And  all  because 
no  one  thought  to  spend  the  few  dollars — 
barely  more  than  the  cost  of  a  sneeae  Inside 
the  Pentagon — to  follow  up  tbe  drug  and  see 
the  results  that  were  obvious  to  anyone  who 
looked. 

We  simply  have  no  Idea  how  much  damage 
like  this  we  may  be  doing  to  ourselves.  One 
expert  testified  that,  as  a  result  of  tbe  flood 
of  drugs  and  pesticides  and  other  substances 
we  have  unleashed  since  World  Wsr  II,  we 
may  well  have  condemned  ouraelvea  to  an 
epidemic  of  cancer.  It  may  be  too  late  to 
protect  tbe  preeent  generation,  but  it  is  not 
too  late  to  orotect  our  children's  generation 
and  the  generations  that  will  follow. 

There  are  some,  even  in  the  Senate,  who 
believe  that  the  Federal  Oovermnent  sbould 
take  over  the  entire  responsibility  for  all  drug 
research  and  development.  I  do  not  accept 
that  view.  America's  world  leadership  In  the 
development  of  new  and  valuable  drugs 
stands  to  the  credit  and  hard  work  of  our 
pharmaceutical  industry,  not  our  govern- 
ment. And  tbat  la  wbera  the  initiative  most 


remain  If  we  are  to  keep  our  role  at 
■Hip 

Basic  cbangea  must  be  made  hut  tbey 
must  be  made  in  a  way  tbat  buUds  on  tbe 
strengths  oC  •^gtiiig  rsgnlattona,  tbat  deals 
witb  tbe  preeent  overwhelming  pcoblema  and 
tbat  provldea  tbe  reeouroea  needed  by  the 
regulators  to  Insure  that  drugs  are  aafe. 

The  leglalatlon  I  bay*  propoaad  to  aefaiere 
theee  goails  Is  quite  unlike  tbe  remedy  fbr 
tbe  FSA  or  tbe  CAB.  Tbe  Food  and  Drug 
Adminlstrmtlon  Is  a  dasaie  case  of  tbe  need 
for  better  regulation.  Lcea  ragulatloaa  or  no 
regulation  is  not  the  answer.  It  would  be  Ir- 
reqMnslble  to  deregulate  food  and  drugs.  We 
cannot  leave  the  health  and  safety  of  the 
American  people  to  tbe  trial  and  error  of 
tbe  maiket]>Iaoe. 

Boscx  sowatenoifB  ram.  tMeat^VMt  nsymm 

I  bave  spent  some  time  dlenisalng  tbeae 
three  agendee  because  tbey  Ulnstrate  eo 
many  different  aqtects  of  regulatory  reform. 
In  each  area.  I  have  made  qiedflc  propoaals 
for  change,  either  in  tbe  form  of  leglalatlon 
or  as  recommendations  to  the  agency.  But  I 
also  feel  that  tbe  inveatlgatlona  suggest  a 
general  framework  for  a  wiser  approach  to 
some  of  tbe  broader  lasuee  of  regulatory  re- 
form. 

Sometimes  we  need  less  regulation,  aa  In 
the  case  of  naturally  oompettttve  Industries 
like  the  alrllnea.  Sometimes  we  need  mora 
but  better  regulation,  as  in  tbe  case  al  tbe 
pharmaceutical  industry  and  other  areaa 
where  the  public  health  and  safety  are  In- 
volved. Sometimea  wa  need  regulationa  tbat 
U  M^wble  of  dealing  quickly  with  a  abortage 
or  other  sudden  emergency,  as  in  the  case  of 
tbe  Arab  oil  embargo. 

Simple  slogana  cannot  deal  with  this  com- 
plexity. When  the  Ford  Administration  tdls 
you  It  Is  time  for  tbe  government  to  get 
off  tbe  backs  of  business,  they  are  only  telling 
you  a  portion  of  the  truth.  Tbero  aro  many 
cases  in  which  government  sbould  get  off  tbe 
backs  of  business.  But  there  are  other  cases 
In  which  government  sbould  get  on  your 
backs  a  little  harder.  The  real  test  of  leader- 
ship in  this  area  Is  whether  your  leader 
knows  the  difference. 

Tbe  government  baa  a  large  array  of  op- 
tions to  use  in  regulation.  Then  an  tbe 
traditional  methods  of  setting  rates  or  im- 
posing health  and  aafety  staadarda.  Then 
an  also  such  methods  as  antitrust  policy  and 
the  taxing  power.  Then  is  tbe  poesibillty  of 
even  mon  direct  government  Intervention, 
such  as  through  the  creation  of  public  oor- 
pontlons.  like  TVA.  And.  of  course,  then  Is 
also  the  option  to  do  nothing — ^for  govern- 
ment to  keep  out. 

As  psst  experience  makes  clear,  some  of 
these  options  have  been  used  too  mucb,  while 
others  have  been  used  too  little.  The  most 
Important  challenge  of  regulatory  nform  Is 
to  choose  which  tool  to  uae.  As  we  begin  to 
meet  that  challenge,  I  would  offer  a  few 
principles  and  stiggestlons: 

1.  To  regulate  or  not  to  regulate 

First,  where  health  and  safety  considera- 
tions an  not  paramount  and  when  an  indus- 
try is  made  up  of  several  firms  in  a  reason- 
ably competitive  marke^lace,  tbe  most  like- 
ly answer  is  not  to  regiOate.  Instead,  we 
should  nly  on  the  discipline  of  the  market 
itself  and  antitrust  policy.  This  Is  certainly 
true  in  the  airline  Industry,  when  regulation 
haa  led  to  excessive  capacity  and  higher  faree. 
I  susptect  the  same  is  true  for  the  regulation 
of  trucking  by  the  Interstate  Commerce 
Conuniaalon  and  the  regulation  of  shipping 
by  the  Federal  klaritlme  Commission. 

Many  persons  in  public  life  are  beginning 
to  understand  this  view.  Even  tbe  most  die- 
hard New  Dealen  an  beginning  to  see  their 
failtirea  in  cases  when  misguided  faith  in 
reg\ilation  has  spawned  serious  setbacks  for 
competition  and  needlees  inflation  for  con- 
sumen. 


IronleaUy.  tbe  pereoms  who  an  ) 
f ul  and  distrustful  of  tbe  free  ant 
lutlon  an  often  thoae  wbo  mm 
ttlated  firms.  Just  aa  we  abon 
bureaucraU  with  a  vested  interaat  In  i 
ment  controls,  so  we  should  beware  at  i 
agen  with  a  vested  Intaraat  In  tbe  pra«ae- 
tlon  tbat  regulation  gives  their  flma. 

CompetlUvc  freedom  will  not  maaa.  at 
course,  a  perfect  maike^daoe.  Tbara  wm  be 
defects,  and  even  occasional  injury  and  nn- 
falmeas.  But  in  tbeae  areas,  tbe  altcraattvato 
tbe  Impetf eet  marketplaoe  ia  tbe  oae  of  af«n 
more  imperfect  regulation. 

Regulators  an  human.  Tbey  an  anb ject  to 
intenae  political  mwuiea.  Tttaj  moat  apm- 
ate  through,  and  often  In  aptt*  oflaive  Im- 
reaueradea.  Tbey  an  preaented  wttH  tasfce  «f 
enormous  and  sometiniea  InamnoBBtaMa 
complexity.  It  u  no  wonder  that  In  baatrally 
competitive  industrlea.  ragulatlan  Mflas 
competition,  frustratea  change,  and  ralaaa 
prices.  It  U  no  wonder  tbat  ragulatlan  la  of- 
ten ineffective,  is  frequently  miatakan  and  Is 
occasionally  corrupt. 

Of  course,  competitive  freedom  doea  not 
mean  the  abaenoe  of  all  klnda  of  govenmsBt 
intervention.  Market  fanes  an  the  appraprl- 
ate  way  to  ke^  air  faraa  down, 
should  bave  tbo  freedom  to  detenDlne 
own  prtcea  and  enter  tbe  markata  of 
choice.  But  they  must  continue  under  atrtet 
safety  regulation,  and  the  regnlatkm  nmst 
continue  to  be  carried  out  by  the  govern- 
ment. I  doubt  that  any  of  you  would  want  it 
any  other  way. 

Moreover,  as  tbe  business  oommuntty  alao 
luulerstands  and  acoepta.  a  free  market  doaa 
not  mean  a  market  free  of  vigorona  anti- 
trust enforcement.  Without  effective  anti- 
trust laws,  price  fixing  and  other  raatrlettve 
pracUcea  would  flourlah,  oonqtetlttan  would 
be  deetroyed,  and  government  rsgulatton 
would  be  mevltable.  In  this  sense,  a  vigorona 
antitrust  policy  Is  the  vrlae  restraint  that 
makea  tbe  market  ttee. 

2.  V*e  of  the  taxing  power  in  Government 
regulation 

The  second  suggestion  proposes  srtder  uae 
of  tbe  taxing  power  in  aittmtlons  when  oom- 
petttlon  Is  flonrlahlng.  but  when  Ute  tatam 
of  tbe  free  marketplaoe  do  not  alwaya  aarve 
widely  accepted  social  goals.  The  cJiallenge 
hen  is  to  steer  competitive  energies  in  direc- 
tions they  would  not  go  If  left  alone. 

We  already  use  the  Internal  Revenue  Code 
heavily  to  provide  tax  prefOrenoea  and  Inosn- 
tives  for  many  worthwhile,  and  aone  not  eo 
worthwhile,  economic  and  aodal  goala.  But 
we  bave  been  reluctant  to  uae  the  Code  In 
tbe  other  direction,  as  a  means  of  regu- 
lation when  Increased  taxee  would  be 
required. 

The  dlecnpancy  la  largely  caused  by  poll- 
tics  and  votes.  Ask  a  Prealdent  or  Ooveraor, 
or  a  SUte  or  Federal  leglalator,  to  lower  taxaa 
and  be  will  not  wait  for  reaaons.  But  aak  him 
to  levy  a  higgler  tax  and  he  will  bave  a 
thousand  reaeons  for  delay.  Tbe  reault  la 
tbat  a  potentially  effect  tool  of  regulatlaa  la 
often  never  uaed. 

But  the  wlee  use  of  tbe  taxing  power  can 
encourage  consumers  and  produoen  to  adopt 
bablta  mon  in  keeping  with  our  goala. 
When  the  problem  is  one  of  producing  or 
consuming  "nton"  or  "leas",  nther  than  "all 
or  none",  an  Iron  fisted  reeponae  by  govern- 
ment Is  inappropriate.  Tbe  rssponae  aboold 
not  alvrays  be  to  ban.  forbid  or  proaertbe.  on 
tbe  one  band,  or  to  requln  and  mandate,  on 
tbe  other. 

Instead  we  can  achieve  Oie  reanlta  wa 
want  by  genUy  nudging  the  private  eeetor 
through  wise  and  effective  use  of  tbe  taxing 
power.  We  need  not  alwaya  r«ly  on  aiMtrsiy 
government  prohibitions  and  the  arlitltrary 
government  bureauciaclee  tboee  prohlbttlana 
always  seem  to  spawn. 

A  search  for  ways  to  subatttute  tax  medta- 
nlsme  for  abaolute  g^>vemment 
could  bear  ftult  In  aeveral  areaa. 
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m  the  cue  of  the  envtronment,  the  tmak 
la  to  encourage  consumen  to  buy  fewer 
polluting  product*,  and  to  encourage  Indua- 
try  to  use  leaa  polluting  method*  of 
production. 

A  regulatory  tax  can  raise  the  price  of  cans 
and  non-ntumable  bottles.  It  can  raise  the 
price  of  cigarette*  with  dangerous  levels  of 
tar  and  nicotine,  a*  In  the  case  of  a  Senate 
bUl  I  Introduced  two  weeks  ago.  It  can  raise 
the  price  of  automobiles  with  low  mileage  to 
the  gallon,  a*  Congrea*  ha*  Just  enacted  Into 
Uw. 

A  regulatory  tax  could  also  help  In  man- 
aging problem*  caused  by  certain  shortages, 
where  free  competition  might  allow  the  high- 
est bidder  to  comer  the  market  on  limited 
•upplles,  but  where  more  extensive  govern- 
ment regulation*  might  cause  needless  com- 
plexity, delay,  and  Inefficiency. 

TtM  caae  of  natural  gas  Is  another  obvious 
example.  Our  present  problems  might  have 
been  lea*  seven  If  we  had  used  the  taxing 
power  In  the  past  Instead  of  relying  on  the 
goyemment  to  aet  the  price.  The  problem 
arose  because,  as  new  natural  gas  became 
more  expensive  to  find,  producers  of  old  gas 
found  that  they  could  charge  high  prices  and 
make  huge  profits.  Through  regulation,  the 
Federal  Power  Commission  kept  down  the 
price  of  gas.  but  at  the  risk  of  discouraging 
the  production  of  new  gas.  A  tax  on  the 
difference  between  the  old  gas  lost  and  the 
market  p^ce — with  the  proceeds  directed 
back  to  consumers — might  have  proved  a 
mora  effective  way  of  dealing  with  the  prob- 
lem than  the  futile  procedures  used  by  the 
PPC. 

Then  are,  to  be  sure,  numerous  practical 
dUBciUtlas.  How  Shan  we  determine  the  level 
of  the  tax?  What  producera  will  be  taxed? 
How  can  we  mlnlmlaie  the  adverse  effects  on 
the  cost  of  living? 

These  and  other  problems  must  be  solved 
befora  a  regulatory  tax  is  launched.  But.  that 
process  *hould  begin.  If  we  ara  serious  about 
finding  responsible  alternatives  to  the  usual 
form  of  government  regulation,  it  is  worth 
the  effort.  In  areas  of  "more"  or  "leas",  a 
ragulatory  tax  may  be  no  mora  difficult  to 
apply  than  other  types  of  regulation.  But  It 
might  be  considerably  more  effective. 

And  it  would  surely  be  more  consistent 
with  the  goal  of  less  government  and  less 
bureaucracy — and  therefore  more  faithful  to 
our  democratic  traditions  of  Individuality 
and  free  choice.  I  suspect  that  oppoeition  to 
such  taxes  will  significantly  dIminUh.  once 
they  are  seen  for  what  they  really  are — re- 
placements for.  not  additions  to.  rigid  gov- 
ernment regulation  and  vast  government  bu- 
reaucracy. 

3.  Regulation  involving  health  and  safety 

The  third  principle  is  that  In  matters  of 
health  and  safety,  the  presumption  must  be 
In  favor  of  a  relatively  extensive  regulation 
through  standards  set  by  government.  The 
effort  here  must  be  directed  toward  improv- 
ing the  quality  of  the  regulation. 

What  we  found  In  our  work  with  the  PDA 
is  true  in  most  health  and  safety  regulation 
The  market  place  cannot  adequately  protect 
or  police  itself,  because  the  public  cannot 
Judge  the  quality  and  safety  of  the  products 
in  its  midst. 

Strict,  swift  and  scientific  regulation  Is  as 
ImporUnt  to  the  parents  filling  a  drug  pre- 
scription for  their  child,  as  It  is  to  the  worker 
who  breathes  the  emissions  from  his  plant. 
And  government  safety  standards  are  as  im- 
portant for  the  traveler  in  his  airplane  as 
they  are  to  the  machlnUt  at  his  work  bench. 
There  must  be  a  Federal  Aviation  Admin- 
istration and  there  must  also  be  an  Occupa- 
tional Safety  and  Health  Administration. 

But  that  is  only  the  beginning  of  analysis, 
not  the  end.  An  over-zealous  agency  can 
injure  business  and  the  public  as  easily  as 
an  ineffective  agency.  Burdensome  and  un- 
necessary   and    trifling    requirements    have 


often  been  imposed.  They  raise  the  costs  of 
production  for  large  firms,  and  threaten 
small  firms  with  .extinction.  Agency  delay 
may  keep  valuable  drugs  from  getting  to  the 
public,  as  easily  as  agency  Incompetence  may 
be  a  danger  to  the  public. 

There  is.  of  course,  no  magic  solution  to 
the  bureaucratic  problem.  What  is  clear, 
however,  is  that  these  problems  will  continue 
to  fester  unless  we  significantly  raise  the 
quality  of  personnel  serving  In  these  agencies 
and  give  them  the  resources  to  do  the  Job 
required. 

Greater  sophistication  and  more  confident 
expertise  should  replace  bureaucratic  cau- 
tion and  delay.  But  civil  service  traditions 
sometimes  block  the  way.  We  must  creite 
more  attractive  career  plans  and  pay  scales 
that  will  encourage  first-rate  scientists  and 
economists  and  other  experts  to  serve  In 
government.  We  must  encourage  othera  to 
mike  toure  of  duty  In  public  service  without 
seriously  interrupting  their  careers  In  busi- 
ness or  In  academic  institutions.  Although 
the  bureaucratic  establishment  may  resist 
It.  we  may  have  to  waive  civil  service  re- 
quirements to  set  pay  commensurate  with 
what  is  offered  elsewhere.  That  means  creat- 
ing inequalities  among  different  classes  of 
civil  servants.  But,  we  must  find  a  way  to 
provide  the  expertise.  Better  regulation  in 
areas  where  regulation  is  necessary  is  as  vital 
to  the  Interest  of  the  businesses  that  must 
comply  as  it  is  to  the  consumera  who  are 
protected.  I  have  already  proposed  such 
steps  for  FDA,  and  I  believe  that  similar 
steps  must  be  taken  for  other  agencies. 
4.  Making  agencies  more  accountable 

The  fourth  suggestion  is  that  we  must 
begin  to  consider  basic  changes  in  agency 
structure  and  procedure.  Althcugh  such 
measures  may  not  constitute  the  centerpiece 
of  regulatory  reform,  they  can  play  an  im- 
portant supporting  role. 

In  some  cases,  the  concept  of  the  inde- 
pendent agency  has  long  outlived  its  use- 
fulness. We  no  longer  accept  on  faith  the 
view  that  an  agency  insulated  from  effective 
control  by  the  President  will  automatically 
operate  in  the  interest  of  the  people. 

The  New  Deal  experts  believed  that  inde- 
pendence would  mean  more  "sdentlflc"  reg- 
ulation— management  by  "experts"  whose 
discretion  would  be  controlled  by  the  basic 
precepts  of  what  might  be  called  the  "science 
of  the  regulatory  art".  But  that  faith  has 
been  a  snare  and  a  delusion.  We  now  doubt 
that  there  is  a  "science"  of  rate  making.  The 
proper  allocation  of  airline  routes  cannot  be 
determined  by  reference  to  a  body  of  prin- 
ciples of  scientific  management. 

Nor  have  the  regulators  turned  out  to  be 
experts.  Rather  the  regulatory  commissions 
have  proved  to  be  a  haven  for  the  failed 
political  candidate,  the  rich  campaign  con- 
tributor, the  occasional  aging  bureaucrat, 
atid  the  crony  of  those  In  power. 

Too  often,  it  Is  the  agency's  independence 
that  \nsulates  the  agency  from  the  only 
means  we  have  for  achieving  continuing 
public  accountability.  Independence  as  a 
practical  matter  has  come  to  mean  Independ- 
ence from  the  public  Interest. 

I  suspect  the  time  has  come  to  adopt  the 
recommendations  of  the  Landis  and  Ash 
commissions,  and  turn  over  the  powers  of  at 
least  the  wont  multi-headed  Federal  agen- 
cies to  a  single  head,  and  make  that  head 
directly  responsible  to  the  President. 

I  do  not  expect  great  Improvements  from 
such  change.  But  at  least  the  change  would 
make  clear  where  the  responsibility  for  m- 
adequate  agency  performance  lies.  By  doing 
so.  the  change  might  promote  better  agency 
appointnoents.  And  in  legislating  the  change. 
Congress  itself  would  be  obligated  to  reexam- 
ine the  agency's  functions  and  leglalatlve 
mandate,  a*  would  the  new  Administrator 
of  the  agency. 


Practical  reasons  might  lead  us  to  pass 
over  agencies  about  which  there  are  few 
complaints.  But  agencies  like  the  CAB  and 
ICC  and  Federal  Maritime  Comml**lon 
should  lead  our  lists  for  change. 

5.  ImprotHng  overtight  hy  Congreu 

Fifth  and  finally,  regulatory  oversight  by 
Congress  itself  Is  in  need  of  its  own  reform. 
The  enormous  task  of  effective  overalght  Is 
often  avoided  because  of  lack  of  expertise, 
JurLsdlctional  Jealouslee  between  Congres- 
sional committees,  low  priority  among  com- 
peting and  more  highly  visible  issues,  lack  of 
both  time  and  interest,  and  Inadequate  re- 
sources and  expertise. 

Congress  had  a  similar  problem  in  the  past 
in  the  effort  to  oversee  the  Federal  Budget. 
And  we  responded  by  creating  a  Congres- 
sional Budget  Office  and  two  new  Congres- 
sional committees.  That  reform  Is  already 
giving  the  legislative  branch  much  mora 
effective  control  over  Federal  spending.  It  Is 
the  moet  successful  Congressional  reform 
enacted  in  many  yean. 

I  believe  we  should  follow  that  model  to 
Improve  our  overalght  of  Federal  agencies. 
We  already  have  Senate  and  House  Com- 
mittees with  primary  Jurisdiction  in  the 
area  of  oversight.  But  we  should  also  estab- 
lish a  new  Congressional  Overalght  Office, 
whose  full  time  function  will  be  to  service 
the  overalght  committees  and  continuously 
review  the  operations  of  the  Federal 
agencies.  For  the  first  time,  that  office- would 
give  Congress  the  ability  and  the  resources 
to  insure  that  regulatory  agencies  are  en- 
gaged In  the  faithful  execution  of  the  law*. 

As  we  enter  our  third  century  of  national 
life,  we  must  avoid  the  errora  of  old  age. 
Our  unprecedented  national  prosperity  was 
not  built  by  excessive  caution,  but  by  bold 
Innovation  and  vigorous  competition. 

Regulatory  reform  Is  a  legitimate  goal. 
But,  it  is  a  possible  goal  only  if  we  are  will- 
ing to  experiment  with  new  approaches  to 
our  problems.  If  we  wait  until  every  cost 
and  benefit  is  proved  beyond  a  reasonable 
doubt,  then  we  shall  wait  forever  before 
changing  the  status  quo. 

Out  country  was  launched  as  a  great  ex- 
periment. We  cannot  allow  our  increased 
comfort  and  material  wealth  to  deter  ua 
from  our  traditional  confidence  in  deal- 
ing with  difficult  challenges.  The  results 
will  Justify  the  effort,  and  the  outcome  will 
be  a  fitting  reward  as  we  try  In  this  bicen- 
tennial  year  to  make  America  work  again. 

Adobess  bt  Senatob  Edwako  M.  KEinnoiT 
BxrcRX  THE  United  Nations  Confebewcx 
ON  "New  Stroctttbes  fob  Economic  In- 
texdependbnce."  Mat  IS,  1976 

It  is  a  great  privilege  and  pleasvire  for  me 
to  Join  with  you.  today,  and  with  the  four 
sponsoring  institutions,  in  this  important 
conference  on  "new  structures  for  economic 
Interdependence." 

I  am  particularly  happy  to  Join  In  sup- 
port of  efforts  focussed  in  the  United  Nations 
to  meet  today's  great  Issues  of  the  global 
economy — today's  search  for  greater  eqtiality 
and  economic  Justice  among  nations.  For  It 
was  fourteen  yeara  ago  that  President  Ken- 
nedy spoke  to  the  UN  Oeneral  Assembly  and 
proposed  the  United  Nations  Decade  of  De- 
velopment. "Development",  he  said  then: 

".  .  .  can  become  a  cooperative  and  not  a 
competitive  enterprise,  to  enable  all  na- 
tions, however  diverse  in  their  systems  and 
beliefs,  to  become  in  fact  as  well  as  In  law 
free  and  equal  nations." 

It  Is  In  that  spirit  that  we  meet  hen. 
today,  in  the  midst  of  the  UN's  second 
development  decade,  dedicated  to  efforts 
that  will  brtng  reality  to  the  dreams  of 
people  everywhere. 

Mr.  Secretary-General,  at  the  moment  my 
own  country  is  going  through  a  period  o* 
difficult  diange   and   adjustment  foIlowUig 
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the  end  of  the  Vietnam  War.  We  are  all 
deeply  concerned  by  yesterdays  events  of 
Cambodia — raising  new  questions,  new 
doubts,  new  dcmgera.  Our  contlntUng  ooti- 
oem  is  also  for  the  refugees  from  that  con- 
flict— a  concern  that  you  ha.ve  shared,  and 
where  your  efforts  are  so  valuable  In  reliev- 
ing human  suffering,  wherever  it  is  found. 

At  the  same  time,  the  American  people 
are  struggling  to  turn  from  their  preoccu- 
pation with  Indochina,  to  look  at  the  great 
Issues  that  face  us  and  other  nations  in  the 
world.  For  as  the  Chlneee  proverb  says,  "in 
time  of  strife  and  turmoil,  great  matters 
become  small  and  aouril  matten  become 
great:  it  is  only  in  tUnes  of  peace  that  great 
issues  are  seen  for  their  true  Importance." 

For  the  flrat  time  in  Uvlzig  memory,  we 
are  looking  toward  a  time  when  the  gjeat 
issues  are  not  primarily  those  «h»t  concern 
the  risks  of  war  between  the  great  po>wen  of 
the  world.  Strife  and  conflict  In  the  world 
remain;  moet  recently  in  yesterday's  mili- 
tary action  In  Cambodia;  and  there  Is  still 
serious  risk  of  another  war  In  the  Middle 
East.  But  there  is  hope  that  the  great  powen 
can  prevent  major  conflict  between  them- 
selves— and  particularly  mankind's  final  war 
in  a  nuclear  holocaust.  Yet  even  this  does 
not  mean  peace  among  nations  and  peoples. 
As  President  Kenneth  Kaunde  has  reminded 
us; 

"The  absence  of  war  does  not  necessarily 
mean  peace.  Peace,  as  you  know,  dear 
brothera  and  slstere,  is  something  much 
deeper,  much  deeper  than  that." 

Nor  does  peace  mean  only  absence  of  mili- 
tary conflict.  It  Is  critical  In  other  realms 
as  well.  Today,  the  attention  of  the  United 
States  is  turning  increasingly  to  a  set  of 
dangers  and  difficulties  In  another  area — 
that  of  the  global  economy.  In  this  concern 
we  are  Joined  by  virtually  all  other  nations 
of  the  world — great  and  small,  rich  and  poor. 
For  It  Is  clear  to  all  that  the  structure  of 
the  global  economy,  set  forth  for  most  of  the 
world  at  Bretton  Woods  and  Havana  at  the 
end  of  the  Second  World  War,  U  no  longer 
adequate  to  meet  the  needs  that  lie  ahead. 
The  rich,  industrial  nations  of  the  world 
must  find  new  ways  of  effectively  managing 
their  economic  relations  wUh  one  another. 
The  developing  nations — both  those  with 
newly-won  wealth  and  economic  power,  and 
those  which  have  made  dramatic,  sustained 
progress  in  modernizing  their  economies — 
must  have  greater  influence  in  making  rules 
for  the  world  economy.  And  today's  true 
have-not  nations  and  peoples  need  greater 
help  and  cooperation  ftom  all  othera  in  the 
world  c(»nmunlty. 

From  the  centera  of  great  economic  power. 
to  the  poorest  vlUage  In  Asl»,  Africa,  or 
Latin  America,  there  Is  a  crying  need  to 
make  the  global  economic  system  woric  in- 
creasingly for  all — in  ways  that  combine 
efficiency  with  compassion  and  equity. 

Here  in  the  United  States — and  elsewhere 
in  the  industrial  world — we  hear  the  new 
demands  made  by  nations  and  peoples  of  the 
developing  world.  We  hear  voices  raised  here 
at  the  United  Nations — and  In  other  inter- 
national meetings — demanding  a  fairer  dis- 
tribution of  the  earth's  bounty.  And  we  must 
respond. 

There  are  some  who  choose  to  Ignore  these 
concerns;  who  are  offended  by  loud  demands; 
who  prefer  that  the  United  Nations  olace 
decorum  and  civility  about  honest  debate 
and  a  clear  expression  of  national  views;  who 
prefer  a  counter-offensive  in  style  without 
meeting  the  needs  of  substance. 

I  do  not  agree  with  that  view.  I  beUeve 
M»at  the  world's  developing  countries  are 
nght  in  using  the  United  Nations  to  express 
tneir  interests  and  demands.  This  is  con- 
sistent with  the  highest  purposes  which  de- 
egates  sought  to  achieve  when  they  gathered 
in  San  Francisco  to  create  a  United  Nations 
just  three  decades  ago. 


For  It  Is  only  In  the  eUsh  of  ideas,  in  full 
and  free  debate,  tbst  n*tiona  assembled  in 
this  great  institution  can  begin  to  under- 
stand one  another — can  begin  to  work  to- 
gether on  shaping  their  common  destiny. 
This  need  not  be  a  threat  to  the  UN  system; 
nor  a  tyranny  of  the  majority — provided  we 
use  the  UN  system  as  the  charter  provides,  as 
an  Instrument  "to  harmonize  the  actions  of 
nations"  .  .  .  provided  that  we  not  only  air 
differences,  but  also  se&  agreed  solutions  in 
common.  For  rhetoric,  however  valuable.  Is 
no  substitute  for  hard  thought  and  concrete 
action,  but  action  that  reqiects  the  stand- 
ards of  Justice  and  equality  that  have  been 
the  hallmark  of  his  Institution. 

Most  Important,  the  UN  gives  us  a 
chance — otur  only  chance — ^for  rich  and  poor 
to  meet  toisether  In  a  common  forum.  And 
what  happens  here  no  nation  can  Ignore. 

As  Secretary  of  State  Kissinger  said  on 
Tuesday: 

".  .  .  the  poorer  countries  can  gain  a  sense 
of  responsibUity  and  participation  only  from 
the  sense  that  their  concerns  are  taken  seri- 
ously." 

We  in  the  Industrial  world  can  and  must 
listen  to  what  is  being  said  by  othera.  We 
must  not  Jom  in  a  dialogue  of  the  deaf;  but 
Join  with  othera  in  finrting  common  iri^ann  to 
solve  common  problems. 

There  Is  a  difference,  today,  from  the  de- 
mands made  by  other  countries  in  the  past 
on  the  distribution  of  the  world's  economic 
product.  The  nature  and  distribution  of  eco- 
nomic power  in  the  world  Is  changing  signif- 
icantly. Rising  proqierlty  In  the  Industrial 
world  places  new  demands  on  the  world's  re- 
sources. Economic  development  Is  taking  hold 
in  cotmtry  after  country,  thereby  adding  to 
the  strain.  And  the  rigid  political  forms  of 
the  cold  war  have  given  way  to  a  time  of 
greater  involvement  of  many  nations  and 
peoples  In  major  decisions  affecting  the 
futiue  of  the  world. 

Today,  we  in  the  West  are  confronted  with 
the  reality  of  new  economic  power — and  a 
greater  measure  of  organization  to  assert  that 
power — in  countries  once  poor  and  power- 
less. There  is  also  real  and  increasing  Inter- 
dependence of  nations — in  food.  fuel,  fertll- 
irer.  and  other  raw  materials,  investment, 
the  environment,  and  the  law  of  the  seas. 

But  above  all  the  debate  about  the  mean- 
ing of  this  new  economic  world — and  the  re- 
sponse from  nations  either  rich  or  poor — 
three  facts  stand  out: 

Flrat.  however  rich  and  powerful,  no  na- 
tion— or  limited  group  of  nations — can  man- 
age the  world  economy  alone. 

Second,  no  nation  can  escape  the  conse- 
quences of  economic  changes  taking  place  in 
distant  parts  of  the  world. 

Third,  no  nation  can  Ignore  the  rest  of  the 
world  in  deciding  its  own  internal  economic 
policies,  since  these  decisions  can  have  a  pro- 
found effect  on  economic  efforts  of  other 
countries. 

We  are  in  this  together:  and  our  fortunes 
together  will  be  largely  determined  by  our 
wisdom  and  foresight  at  this  moment.  Even 
the  United  States  cannot  act  In  ignorance  of, 
or  isolation  from,  the  rest  of  the  world. 

Can  we  be  wise  enough  to  see  that  all  na- 
tions will  lose  In  a  reckless,  divisive,  eco- 
nomic conflict  that  pits  nation  against  na- 
tion—the  North  against  the  South?  Will  we 
have  the  foresight  to  understand  that  at  bot- 
tom we  are  not  enemies  of  one  another  .  .  . 
to  underatand  that  in  building  on  opportuni- 
ties we  all  can  gain,  we  all  can  help  make 
this  planet  a  decent  and  hospitable  place  to 
Uve? 

I  believe  we  can  turn  away  from  conflict, 
and  face  these  problems  together.  I  beUeve 
we  can  work  towards  new  global  economic 
compact,  drawing  together  seemingly  con- 
flicting economic  needs  and  interests  and 
converting  them  Into  mutual  advantage. 

Rich  countries  as  well  as  poor  stand  to 
gain  from  these  efforts — ^trom  new  global  eco- 


nomic agreement.  Wbat 
achieve  In  lestructturing  wocld  wanomy  win 
also  aid  the  Internal  en>nnmlr  pnilrlss  <tf 
rich  countries,  providing  greater  staMUty. 
predictability,  and  oonHdence  In  the  futove. 
It  can  help  generate  new  Investments  and 
new  Jobs.  It  can  help  solve  the  cuise  of  In- 
flation. 

The  United  SUtes  lae*  far  Mhlnd  tiM  ottaar 
Industrial  nations  of  Burope  and  Japan  In 
undentanding  the  new  demands- 
promise.  And  in  doing  so,  the  U£. 
erosion  of  Its  influence  In  Intematlnnsl  m- 
sUtutlons.  It  risks  failing  to  canedse  tlia  lead- 
ership so  criticaUy  needed  In  the  wofid  today 
.  .  .  for  reform  of  the  global  ^"""^^^  .  .  . 
for  the  success  of  trade  nefotlattons  . .  .  Cor 
reducing  Inflation  and  »"'*<''e  raoaaston.  It 
risks  both  western  ooopeiatton  and  tbe 
reaching  out  to  nations  of  the  devtioping 
world, 

Tbe  attitudes  that  men  and  nations  being 
to  the  problems  of  the  global  economy  will 
largely  determine  our  success  in  meeting  and 
overcoming  the  d^Jlculties  that  lie  shrasd 
This  will  not  be  easy  in  an  uncertain  world. 
Tet  we  can  aU  be  guided  by  our  knowledge 
of  the  consequences  if  we  fall — a  world  econ- 
omy ruled  by  chaos.  In  the  future,  no  na- 
tion can  gain  in  proaperlty  by  eroding  or 
destroying  that  of  another.  No  nation — rich 
or  poor  can  long  profit  from  economic  con- 
frontation. Rather  we  must  understand  tbe 
continued  Importance  of  sustained  progress 
In  all  countries  .  .  .  the  inqwrtance  of  wortd- 
wide  economic  growth — but  a  growth  that  Is 
more  equitably  ahared.  both  within  and 
among  countries.  Growth  need  not  be  the 
energy  of  greater  economic  Justice:  rather 
they  can  and  must  go  hand  and  hand.  As 
Prime  Minister  Wilson  said  earlier  this 
month: 

"It  Is  fundamental  that  there  should  be 
more  wealth — more  wealth  to  be  shared  more 
equiubly.  Shared  more  equltatdy  within  na- 
tions; but  shared  more  equitably  between 
nations  and  peoples." 

We  must  also  underatand  that  economic 
rights  and  responslbUltles  go  together. 
Neither  alone  can  satisfy  the  needs  of  any  na- 
tion or  of  the  total  world  economy.  Neither 
alone  is  enou^  to  promote  economic  agree- 
ment that  will  last,  to  build  an  economic 
system  that  will  work. 

We  must  begin  by  understanding  what  we 
cannot  do.  We  cannot  reach  a  ^obal  com- 
pact to  solve  the  world's  economic  problems. 
at  a  single  conference,  in  a  sinc^e  year,  or  in 
a  rigid  undwstandlng  that  will  last  for  aU 
time.  The  complexity  of  the  modem  world 
ensures  that  there  cannot  be  a  few  simple 
formulas  for  regulating  and  managing  tbe 
worll  economy. — ^meeting  the  needs  of  both 
efficiency  and  equity. 

But  we  can  do  this:  we  can  recognize  the 
changing  character  of  economic  power.  We 
can  seek  to  underatand  together  the  magni- 
tude of  our  common  problems.  And  we  can 
set  m  train  a  process  of  working  together 
that  will  itself  become  the  most  important 
factor  in  achieving  our  goals. 

The  time  to  begin  Is  now.  For  in  the  world 
of  the  Cocoyoc  Declaration: 

"In  a  sense,  a  new  economic  order  is  al- 
ready struggling  to  be  bom.  The  crisis  of  the 
old  system  can  also  be  the  opportunity  of  the 
new." 

This  is  Indeed  the  opportunity.  But  can  the 
citizens  of  my  country  .  .  .  and  youn  .  .  . 
work  together  for  their  common  beneflt? 

Flrat.  there  must  be  much  greater  In- 
volvement of  different  nations — and  groopa 
of  nations — In  making  decisions  for  the  glo- 
bal economy.  We  have  already  learned  that 
the  group  of  10  is  no  longer  an  appropriate 
forum  in  which  to  make  rules  for  tbe  world's 
monetary  system.  What  was  begun  with  in- 
stitutions like  the  CoBunlttee  of  Twenty, 
the  Group  of  Twenty-Four,  and  the  Interim 
Committee  of  the  IMF.  must  be  continued. 
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It  can  and  must  alao  be  oontlnuMl  In  the 
trartltlwnal  Inetltutlona  of  economic  order, 
by  adjusting  TOtlng  power  and  contribution* 
In  the  IMP,  the  world.  There  must  be  a 
greater  role  for  countries  willing  to  accept 
new  responsibilities  .  .  .  willing  to  support 
the  efforts  of  others.  No  lasting  bargain  can 
be  struck  where  all  parties  to  shaping  and 
administering  It  are  not  fairly  represented, 
or  do  not  see  their  Interests  as  being  fairly 


Many  major  decisions  cannot  be  effec- 
tlTely  reached  by  all  the  world's  nations 
meeting  together.  While  the  UN  General  As- 
sembly brings  aU  together — while  other 
groupings  bring  together  representatlyes  of 
either  rich  or  poor  or  smaller  chtirches  of 
both — the  hard  work  of  restructuring  the 
global  economy  requires  delegation  of  au- 
thority. How  this  Is  done — on  the  basis  of 
regions,  functional  problems,  or  economic 
Interests — Is  less  important  than  a  shared 
commitment  to  a  means  of  reaching  eco- 
nomic decisions  that  can  work  for  all. 

Yet  In  order  to  do  this,  we  must  preeerve 
the  United  Nations  sa  a  place  where  all  na- 
tions have  a  stake  In  common  effort.  All 
eventuaUy  wlU  loae.  If  this  InstltuUon  fa 
used  by  any  nation,  great  or  small,  to  ad- 
vance parochial  Interests  at  the  expense  of 
a  common  good.  We  must  preserve  what  Is 
beet  In  the  functional  workings  of  the  UN, 
and  not  allow  It  or  Its  speclallackl  agencies 
to  become  embroiled  In  political  disputes 
that  will  deetroy  lU  ablUty  to  carry  on  the 
Tltal  task  we  have  before  us,  today. 

Second,  there  are  many  great  problems 
that  we  must  face,  together.  But  as  we  begin 
to  rebuild  the  world  economy,  we  must  meet 
the  Immediate,  staggering  needs  of  the 
world's  poor  countrlee — thoee  most  seriously 
affected  by  the  global  economic  crisis.  For 
none  of  us  can  welcome  the  future  If  hun- 
dreds of  millions  of  people  continue  to  live 
on  the  edge  of  starvation.  Without  hope, 
with  no  future  at  all. 

My  own  country  has  fallen  far  behind  In 
recent  years.  In  Its  response  to  the  demands 
of  development.  Having  launched  the  first 
development  decade,  we  left  the  responsi- 
bility for  fulflUIng  lU  goals  to  others,  as 
we  turned  our  attention  elsewhere.  Together, 
we  miut  make  a  serious  and  sustained  effort 
to  help  the  worst-off  nations  and  the  worst- 
off  peoplee  within  each  nation.  Together,  we 
must  support  the  fourth  IDA  replenish- 
ment, and  other  multilateral  aid  efforts.  Not 
Just  the  traditionally  rich  countries  are 
chaUenged  to  help:  so  too  are  those  with 
new-found  economic  wealth,  new-found 
ability  to  meet  the  needs  of  developing 
countries.  And  political  leaders  In  all  cotm- 
tries — mine  and  yours — arc  challenged  to 
meet  squarely  the  problems  of  social  Justice 
at  home  as  well  as  abroad. 

In  meeting  the  needs  of  the  world's  poor- 
est nations,  there  are  many  tools,  both  old 
and  new — in  aid.  in  expanding  opportuni- 
ties for  trade.  In  a  fairer  dUtrlbutlon  of  spe- 
cial drawing  rlghu.  In  concessional  sales  of 
oil  and  food  to  those  countries  most  In 
need. 

The  World  Food  Conference  In  Rome 
stands  out  as  a  major  creative  effort — start- 
ing tis  on  the  way  to  a  period  of  construc- 
tive sconomlc  effort  to  rival  the  late  1040s. 
In  my  own  country,  we  must  support  what 
was  done  at  Rome  by  making  a  basic  com- 
mitment to  provide  a  major  share  of  our 
own  food  abundance  to  those  nations  most 
In  •need.  The  time  U  past  when  embargoes 
on  the  sale  of  commodities — In  food  or  other 
raw  materials— are  accepUble  to  the  effec- 
tive and  fair  working  of  the  global  econ- 
omy. And  In  the  United  SUtes  we  must  see 
that  political  purpoaes  do  not  deflect  our 
food  aid  from  these  peoples  most  in  need. 

U8  efforts  In  food  must  be  combined  with 
those  of  other  nations  following  the  Rome 


Conference.  We  all  need  to  create  a  world 
food  reeerve;  to  take  steps  that  can  Insure 
greater  stability  of  food  prices,  while  pro- 
viding both  adequate  cereal  supplies  and  a 
fair  return  to  producers;  and  to  support  the 
International  Agricultural  Development 
Fund  propoeed  at  Rome,  along  with  Its 
efforts  to  mcrease  world  food  production. 
There  Is  little  value  In  food  aid.  If  develop- 
ing countries  are  not  thereby  stutalned  and 
encouraged  to  expand  their  own  production, 
to  grow  most  of  the  half-bllUon  tons  of  ex- 
tra food  a  year  the  world  will  need  In  1986. 
There  Is  little  value  In  food  aid.  If  efforts 
are  not  made  to  help  as  many  poor  coun- 
tries as  possible  gain  greater  self-sufflclency 
In  food,  while  great  tracts  of  arable  land 
He  fallow  and  yields  are  unnecessarily  low. 

Third,  the  commitment  to  rapid  eco- 
nomic development  for  the  world's  poor 
countries — as  a  shared  goal  and  respon- 
sibility of  every  nation — must  also  meet  the 
age-old  Issue  of  commodity  prices.  For  too 
many  countries,  fluctuating  prices  of  agri- 
cultural commodities  and  Industrial  raw 
materials  spell  boom  one  year  and  bust  the 
next — and  make  It  more  difficult  for  these 
nations  to  plan  their  economic  futures.  FOr 
consumers,  as  well,  such  fluctuations  have 
meant  rising  Inflation,  the  discouraging  of 
long-term  Investment  and  expansion  of  raw 
material  supplies  and  the  destabilizing  of 
their  own  economies.  The  time  has  come  for 
consuming  and  producing  countries  to 
make  greater  efforts  to  bring  more  stability 
to  commodity  markets — through  actions  in 
those  areas  where  concrete  progress  is  pos- 
sible, and  where  the  Interests  of  all  countries 
can  be  served. 

This  Is  a  critical  Issue  as  we  meet  today. 
Only  a  few  weeks  ago.  a  preparatory  con- 
ference convened  In  Paris  to  bring  oil  pro- 
ducers and  consumers  together  broke  down 
In  disagreement.  Tlie  Industrial  consumers 
wished  the  conference  to  be  centered  on 
problems  of  oil.  The  producers  and  other 
developing  countries  wished  the  negotia- 
tions to  devote  equal  attention  to  other 
commodities  and  development  Issues.  There 
were  legitimate  arguments  on  both  sides; 
but  paralysis  U  no  solution. 

The  commitment  must  be  there  to  ex- 
amine all  the  Issues  seriously,  and  reach 
results  soon.  For  our  part  In  the  oll-consum- 
Ing  countries,  we  must  now  accept  that 
there  Is  merit  In  the  effort  to  see  the  prob- 
lems of  commodities  and  of  flnlshed  goods 
as  part  of  the  same  larger  problem. 

I  also  hope  that  the  oil  producers — and 
other  nations  concerned  with  the  relative 
prices  of  Roods — will  recoenlze  that  real  solu- 
tions to  real  problems  cannot  be  found  In  a 
single  conference,  a  single  grand  deelgn.  I 
therefore  believe  that  we  should  seek. 
through  a  series  of  forums,  to  understand 
the  Issues  .  .  .  the  competInK  interests  .  .  . 
the  demands  of  eaulty  and  Justice.  We  should 
seek  to  solve  global  energy  problems,  as  we 
have  to<rether  worked  to  meet  the  next  dec- 
ade's needs  In  food.  We  should  all  make  use 
of  the  forthcomlnsr  Seventh  Special  General 
Assembly  on  Development,  as  well  as  other 
forums  concerned  with  Individual  commodi- 
ties. Tomorrow.  I  shall  Introduce  a  Senate 
Resolution  urging  constructive  U.S.  efforts 
at  the  Special  General  Assembly. 

Only  by  committing  ourselves  to  serious 
negotiations  and  accommodation  can  we 
hope  to  succeed  in  this  vital  task.  Only  by 
progressively  relating  each  part  to  the  whole 
can  we  hope  to  emerge  with  new  approaches 
that  can  be  sustained  .  .  .  that  will  meet  the 
Interests  and  the  needs  of  all. 

This  effort  Is  now  new.  As  long  ago  as 
1M3.  the  Great  British  Economist,  Lord 
Keynes,  propoeed  an  International  commod- 
ity organization  to  be  part  of  the  new  Insti- 
tutions then  being  built.  He  aaked  then :  "Is 
not  centralised  Intematlooal  action  capable 


of  effecting  a  vast  Improvement  of  the  sys- 
tem?" Today,  we  are  reaching  the  time  when 
we  can  confidently  answer:  "It  Is,  and  we 
will  find  the  way." 

Fourth,  there  are  many  other  aspects  of 
the  world  economy  that  must  be  reappraised, 
as  we  seek  new  economic  agreement.  One 
concerns  the  operations  of  the  multina- 
tional corporations.  Their  mvestmente — 
their  trade — have  reached  staggering  slxe, 
and  brought  In  their  wake  new  frictions  and 
new  misunderstandings  among  nation* — 
along  with  great  economic  achievements  and 
promise  of  support  for  modernization  and 
Industrialization. 

A  way  can  and  must  be  found  to  regulate 
relations  between  multinational  firms  and 
the  countries  In  which  they  act.  The  United 
Nations  has  made  serious  effotis  to  improve 
understanding  of  this  problem. 

The  time  has  now  come  for  creating  both 
a  real  dialogue  on  this  issue,  and  a  means  of 
surveillance  over  the  multinational  firms. 
It  must  be  an  effort  to  meet  the  Interests 
of  firms,  home  governments,  and  host  coun- 
tries alike — an  effort  to  ease  political  ten- 
sions without  destroying  real  economic  poe- 
siblllties.  This  may  not  be  easy  to  achieve. 
Yet  If  we  use  the  methods  I  have  proposed 
here — In  a  broader  sharing  of  economic  deci- 
sion-making. In  meeting  each  new  difficulty 
in  Its  own  terms  but  In  relationship  to  the 
whole — I  am  confident  we  can  succMd. 

We  can  build  constructive  relations,  and 
reduce  potential  confilct,  by  agreeing  on 
rule3  of  conduct  for  multinational  firms,  and 
for  the  role  of  foreign  Investment  In  general. 

At  the  same  time,  we  should  seek  to  pro- 
vide greater  international  support  to  foreign 
investment,  in  ways  that  will  lead  to  dena- 
tionalizing Investment  Itself.  Among  other 
benefits,  this  approach  can  help  to  ensure 
that  needed  investments  will  be  made  In 
raw  materials — In  all  parts  of  the  world— 
both  to  provide  maximum  benefits  to  raw 
material  products,  and  to  avoid  critical 
shortages. 

We  need  to  build  upon  the  new  oU  facility 
of  the  IMF  to  channel  oil  revenues  to  where 
they  are  most  needed.  We  need  cooperation 
of  both  oil  consumers  and  producers  in  meet- 
ing the  shared  problem  of  recycling.  And  we 
need  to  support  a  third  window  at  the  World 
Bank — to  provide  loans  on  Intermediate 
terms. 

There  are  other  propoeals  before  these  In- 
stitutions that  deserve  support.  Including  a 
strong  contribution  by  the  United  States.  All 
these  efforts  can  be  In  the  Interwta  of  rich 
and  poor  countrlea  alike,  by  Increasing 
economic  stability,  placing  funds  where  they 
are  most  needed,  and  providing  new  energies 
for  economic  growth  and  development. 

Today.  I  have  spoken  of  eome  of  the  ele- 
ments that  must  be  preeent  In  new  economic 
negotiations  among  nations — In  the  aaanh 
for  new  global  economic  compact — In  the  re- 
structuring of  the  economic  system  for  the 
bMieflt  of  all.  The  taak  will  not  be  easy: 
sources  of  tension  and  discord  will  not  quick- 
ly disappear;  no  nation  will  gain  all  that  It 
wants:  there  will  continue  to  be  competing 
Interests  that  cannot  be  resolved.  But  If  the 
commitment  and  the  will  are  there— on  the 
part  of  both  rich  and  poor — ^we  can  hope  for 
an  economlca  of  plenty  that  will  also  be  an 
economics  of  social  Justice. 

Most  Important,  we  must  remember  our 
most  basic  concern,  here,  today — ^tbe  S  billion 
people  who  Inhabit  the  earth.  For  at  heart 
the  global  economy  Is  about  people — about 
their  Uvee,  their  hopea.  their  aqtiratlons.  and 
their  basic  human  need  to  live  without  want 
or  fear. 

For  the  first  time  In  history,  we  have  the 
reaouroes  and  the  knowledge  to  move  towards 
the  age-old  goal  of  decent  Uvee  for  all  man- 
kind. We  may  not  get  there  In  this  genera- 
tion or  even  the  next;  we  will  still  face  new 
chaUengee  to  our  will  and  our  Incenulty  that 


we  have  not  even  envisioned.  But  If  m  can  at 
least  understand  what  Is  demanded  of  us — 
If  we  can  understand  and  reqwnd  to  new 
needs,  and  new  facts  of  economic  life— at 
least  we  can  begin  to  move  towards  a  new 
global  economic  compact  to  ensure  increased 
opportunity  and  a  better  life  for  everyone. 
As  Secretary  General  Waldhelm  has  said: 
"...  we  shall  only  succeed  U  we  continue, 
despite  all  ofaatadee  and  frustrations,  to  be- 
lieve that  thoee  goals  are  attainable,  and  to 
work  towards  them  with  all  our  convictions 
and  tmderstandlng." 

And  m  that  conviction  and  understand- 
ing of  what  Is  attainable — and  In  our  knowl- 
edge of  what  Is  right  and  Just — ^we  can  all 
work  and  prosper  together. 

(From  the  Wall  Street  Journal.  Apr.  24, 
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OvixnJORT 

(By  Alan  L.  Otten) 

WASHiHGTOir. — ^Wall  Street  Journal  read- 
ers will  probably  find  blzzare  the  Image  of 
Senator  Edward  Kennedy  crusading  for  lees 
government  regulation  and  more  market- 
place competition. 

Yet  that's  precisely  what  Mr.  Kennedy  has 
been  doing,  with  considerable  Impact  and 
success.  In  the  airline  field.  In  the  process, 
he's  also  been  graphically  demonstrating  the 
enormous  potential  of  welldone  legislative 
oversight. 

Oversight,  as  has  been  frequently  noted 
here.  Is  a  conspicuously  neglected  congres- 
sional chore.  Trying  to  determine  whether  a 
government  program  Is  working  well,  or  Is 
working  as  Congress  Intended,  Is  tedious 
labor.  Frequently,  the  committee  charged 
with  oversight  Is  stacked  with  lawmakers 
who  have  close  ties  to  the  people  adminis- 
tering the  program  or  benefitting  from  it. 
Unless  It  hits  scandal  or  other  publicity- 
rich  pay  dirt,  tough  oversight  gains  an  am- 
bitious legislator  far  fewer  friends  than  most 
other  things  he  could  be  doing. 

All  the  more  surprising  then  that  Mr. 
Keimedy  should  invest  substantial  amounts 
of  time  and  energy  in  this  sort  of  activity. 
Yet  last  summer,  looking  around  for  a  new 
task  for  his  Judiciary  Subcommittee  on  Ad- 
ministrative Practice,  he  worked  out  with 
Harvard  law  professor  Stephen  Breyer  plans 
to  study  the  way  different  government  agen- 
cies now  regulate  economic  activity — start- 
ing with  the  Civil  Aeronautics  Board. 

"For  a  long  time,"  Mr.  Kennedy  says,  'Td 
been  working  on  getting  better  air  service 
and  lower  fares  for  New  England.  And  I'd 
gradually  become  convinced  that  less  regu- 
lation would  actually  beneflt  the  consumer 
and  still  strengthen  the  Industry." 

Since  last  Summer.  Mr.  Kennedy,  ranking 
subcommittee  Republican  Strom  Thurmond, 
and  the  subcommittee  staff  have  bombarded 
CAB  members  and  their  top  aldee-^wlth  de- 
tailed questionnaires,  private  staff  discus- 
sions, qieclally  commissioned  academic 
analyses,  and  beginning  In  early  February, 
public  hearings. 

How  could  mtrasute  alrllnee  In  Tens  and 
California,  free  from  federal  regulation, 
manage  to  charge  much  lower  fares  and  stUl 
operate  so  profltobly?  Why  does  the  board 
freese  out  major  new  competition  from  air- 
line routes?  Wouldnt  the  threat  of  new 
f<^>etltlon  help  keep  down  alrUnes  fares? 

Even  If  lower  faree  made  airlines  cut  bade 
service,  might  not  people  accept  lees  service 
m  order  to  fly  more  cheaply?  Why  does  the 
CAB  rate  formula  include  a  fat  13  percent 
rate  of  return?  How  could  the  board  Justify 
higher  fares  at  a  time  of  sharply  slumping 
traffic? 

And  CAB  poUclea  changed.  HecenUy  the 
ooMd  has  begun  to  entertain  new  route  ap- 
plications; dropped  an  earlier  plan  to  force 
higher  charter  rates  and  Instsad  proposed 
?^*^»***."**"  charter  fllghU;  permlttwl  a 
no-frills,  low  fare  for  National  *'r1fntr  and 


set  up  an  Internal  group  to  consider  the 
desirability  of  broader  competition. 

"Much  of  this  never  would  have  been  pro- 
posed, let  alone  approved,  six  months  ago," 
contends  antitrust  expert  Breyer. 

Certainly  there  may  be  some  argument 
over  Just  why  It's  all  happening  now.  The 
recent  recession,  cutting  Into  passenger  vol- 
ume and  Industry  prcrflts.  made  many  air- 
lines ready  to  compete  harder.  Key  officials 
at  the  Council  of  Economic  Advisers  and  the 
Departmenti  ct  Justice  and  Transportation 
were  Independently  moving  towards  a  de- 
regulation |>ollcy  anyhow,  and  President 
Ford  promised  this  In  his  economic  report 
in  early  February. 

Yet  at  the  very  least  the  Kennedy  sub- 
committee catalyzed  these  and  other  forces. 
Its  announcements  of  plans  to  start  hear- 
ings Feb.  6  prodded  the  administration  to 
puU  a  policy  together  by  then.  Several  CAB 
reversals  of  direction  were  actually  an- 
nounced at  the  hearings,  under  specific  sub- 
committee questioning. 

In  addition  to  the  "why  now?"  question, 
there's  the  even  greater  debate  over  whether 
deregulation  Is  the  conect  policy.  Most  alr- 
imes  say  emphatically  not.  and  the  CAB  so 
far  has  seemed  to  agree. 

Industry  executives  admit  that  less  regu- 
lation may  lower  fares  at  first,  but  Insist 
that  profits  will  also  gradually  drop,  airlines 
will  have  to  merge  or  fold,  small  towns  will 
lose  service,  technological  innovation  will 
slow,  and  safety  standards  will  stiffer.  Ulti- 
mately, they  contend,  fares  wlU  rise  higher 
than  ever. 

But  the  judiciary  subcommittee  and  ap- 
parently the  Ford  Administration  believe 
the  contrary.  "Testimony  by  Independent 
experts  and  other  wltnesECS,"  Sen.  ESennedy 
said  In  hailing  a  new  Ford  deregulation 
pledge  last  week,  "indicated  that  a  more 
flexible  regulatory  policy,  one  that  leads  to 
greater  competition.  Is  likely  to  lead  to  lower 
fares  and  fewer  empty  seats" — and  sounder 
airlines. 

The  subcommittee's  report,  now  In  prep- 
aration, will  probably  urge  far  easier  airline 
qualification  for  new  routes,  stlU  more  liberal 
charter  rules,  freedom  for  airlines  to  raise 
or  lower  fares  within  a  specified  range  with- 
out CAB  approval,  and  several  restrictions 
on  the  board's  power  to  grant  antitrust  Im- 
munity for  airline  agreements  reducing  fre- 
quency of  flights. 

Mr.  Ford  has  mdlcated  the  administra- 
tion's bill  will  be  along  much  the  same  lines, 
and  the  subcommittee  Is  pleased.  "A  lot  can 
be  done  by  the  board  without  legislation." 
Mr.  Breyer  says,  "but  then  there's  the  risk 
of  a  relapse  later.  It's  safer  to  have  legisla- 
tion." He  admits,  though,  It  may  be  hard 
to  sell  the  current  liberal  Congress  on  the 
deregulation  approach.  "Liberals  dont  have 
a  bias  against  government  regulation,"  he 
understates. 

To  be  sure,  the  Kennedy  operation  has  had 
some  luck.  The  Senator's  name  commands 
press  attention  even  for  dull  subjects.  Water- 
gate created  doubts  about  too-close  govern- 
ment-Industry ties.  The  declining  economy 
heightened  Interest  In  the  health  of  the  air- 
lines. "We  caught  the  Issue  at  the  right 
time,"  Mr.  Kennedy  concedes. 

Yet  the  investigation  also  required  long, 
hard  work,  as  good  oversight  always  must. 
And  It  showed  that  with  hard  work — and  a 
little  bit  of  luck— oversight  can  do  a  vital 
Job. 

TIUBOnC   TO   IKDOSTBT 

(Address  of  Senator  Edwaso  M.  Kxmnidt  to 
the   Chamber   of   Commerce,   Fall    River, 
Mass..  January  8.  1973) 
Gongresswoman   HSckler.   Mayor   Drlsooll, 
Mr.  Donovan,  Mr.  Dator.  distinguished  guests, 
ladles  and  gentlemen.  I  want  to  thank  ths 
Fall  River  Chamber  of  Commerce  for  bring- 
ing ua  together  tonight.  I  am  honored  to 


be  with  you  and  especially  pleased  to  take 
part  In  this  TVIbute  to  Industry. 

For  It  is  Industry  on  arttleh  oar  past  ma- 
terial progreea  has  been  based,  and  Industry 
whiai  has  taken  the  lead  In  the  iwvlval  at 
the  Fall  River  area  over  the  last  daeads.  Aftv 
160  years  at  rdlance  on  the  textile  iiidai<- 
try.  Fall  River  suffered  heavily  froni  IMO  to 
1980  when  the  mine  dosed  and  the  ranks 
of  the  unonployed  swelled. 

In  the  1900'*  the  tide  turned,  indnstiy 
began  to  revive  and  diversify,  and  the  entire 
Fall  River  area  eqwrienoed  an  •"■■■mm»w  i«- 
Burgenoe.  Along  with  the  tradlttonal  gr—t^t 
industry,  your  new  Industrial  Park  has 
brought  a  variety  a€  firms  In  Odds  like  foam 
rubber,  light  flzturea.  kitchen  cablneta,  paper 
tubing,  computer  p^ter  proeasitng.  key 
punching,  and  other  diverrilled  &elds. 

The  total  renovation  o€  your  downtown 
area  promises  to  place  Fall  Btvwr  In  the  Core- 
front  of  urban  renewal  throughout  the  na- 
tion. Building  your  City  Hail  over  a  highway 
la  probably  one  of  the  most  Ingenious  ap- 
proachea  yet  devised.  For  it  not  only  savas 
valuable  space.  It  assures  that  the  dty  Cathen 
will  be  fully  atuned  to  the  problens  of  auto- 
mobile noise  and  air  poUutlon. 

But  as  recent  events  show,  the  r"^"?'^*T 
battle  Is  far  from  won.  Tlte  flgives  Just  re- 
leased show  the  Fall  River  area  with  a  Jump 
of  1.2%  In  unemployment  to  a  total  of  8J% — 
which  Is  1%  above  the  national  llguie.  Adjust- 
ing to  the  cloelng  of  the  Flreetone  plant. 
which  employed  1600  at  Its  peak.  Is  not  an 
easy  matter. 

But  easy  or  not.  the  nation  must  find  a 
way  to  reduce  per^stent  unwnployment  and 
let  all  of  our  citizens  share  In  the  prosperity 
which  modem  technology  now  makes  possi- 
ble. The  problem  Is  not  with  our  reaouroes  or 
our  technical  knowhow.  but  with  inadequate 
poUcies  at  the  Federal  and  State  levd  to 
enable  munldpaUties  like  FaU  River  to  realise 
their  ftill  potential.  Just  as  youYe  renovatinc 
yoiir  City  Hall,  we  need  to  renovate  our  poli- 
cies for  manpower,  productivity,  lesearch.  in- 
novation, and  Industrial  Ineentlvea. 

Inadequate  national  poUdea  have  led  to 
distortions  throughout  our  economy  irtiich 
hurt  all  of  us— the  busmeasman,  the  white 
collar  and  blue  collar  worker,  the  oonsuBker, 
and  even  the  government  oWtrlaJ  who  must 
answo'  for  Inadequate  public  services. 

Consider  the  growing  problem  at  worker 
aUenatlon — the  Ustleas  dismtlsfaetlon  with 
their  work  which  prevalla  among  ao  many 
of  our  workers.  The  problem  Is  not  Just  one 
of  their  psychological  repudiation  of  their 
work. 

Their  alienation  Is  eipressed  In  their  grow- 
ing dependence  on  drugs,  with  sU  the  hsalth 
and  crime  problems  that  fOUow  In  their  In- 
creased absenteeism,  with  Its  advene  Impact 
on  productivity  and  In  their  Inattention  to 
their  work,  thereby  lessening  the  quaUty 
of  producta  and  servloes. 

The  Irony  of  this  sttuatlan  Is  that  today 
for  the  first  time  In  history  we  have  the 
knowhow  and  HezlbUlty  to  redesign  oar 
plants  and  offices  and  reahape  our  work  pat- 
terns. And  to  reshape  tbem  in  a  way  that  re- 
sponds  to  the  human  needs  of  the  wortnr,  at 
the  same  time  that  It  Increases  produeUvlty 
and  rahanoes  the  quality  at  the  end  product. 
But  we  have  not  put  our  knowhow  to  work 
on  the  problem  of  Job  aUenatkm. 

Few  people  In  American  have  ever  heard  oC 
Lordstown.  where  auto  workers  have  tied  vp 
the  lines  more  than  once  to  protest  the  ro- 
botlike monotony  of  a  88  second  Interval  as- 
sembly process.  _____ 

Few  of  us  can  understand  irtiy  a  wcrkw 
recently  went  berserk  In  the  Bdon  axle  plant 
In  Detroit  and  shot  three  foremsn.  Bis  de- 
fense was  Insanity,  brought  about  by  wotMng 
In  the  ndse  and  Ulth  and  dangv  ot  ttiat 
Dlant.  The  Judge  and  Jury  visited  the  plant 
and  their  verdict  was  unanlmooa.  R  was  a 
verdict  for  acquittal. 

That  la  the  extreme.  But  bow  many  men 
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•nd  wooMn  umMoaMArUjr  niffv  niwital  or 
phyatoftl  lllxMWM  wImm  cauae  It  UnkMl  to 
tbatr  Jobsf  Wlwt  la  tb*  extant  of  uaa  of  dniga 
and  alootaoUam  ^'"""f  young  workara?  How 
many  man  and  woman  could  function  mora 
affaettvaly  aa  paranu  and  cltlaana  If  tbay  -did 
not  fatf  diaaatlrtlad  with  tbalr  jctmf 

Bqually  Important  for  tba  aoonomie  vital- 
ity of  tba  Nation  U  the  affact  of  workar  dU- 
cootant  on  productivity.  Tba  Natloiial  Oom- 
Blarton  on  ProdueUTlty  atataa  that  in  at  laast 
ona  maijor  Induatry,  abaantaalam  incraaaad  by 
SO  pareant.  worker  turnover  by  70  percent, 
workw  grlavancaa  by  M  percent,  and  dla- 
clpllnary  layofla  by  44  percent  In  a  period  of 
ft  yaara.  How  much  doea  tbat  coat  the  econ- 
omy In  loat  time.  In  retraining  new  workera. 
In  lower  producUvltyf 

It  la  elaar  that  worker  alienation  affecta 
not  only  tbe  worker  and  hla  inunadlata  fam- 
ily, but  tba  bualneaaman  and  tbe  consumer 
aa  w«U.  Solving  ttala  problem  la  to  tbe  bene- 
fit of  aU  of  na. 

Last  Augoat  I  Introduced  tbe  Worker  Al- 
ienation Beaeaich  and  Tachnlcal  Aaalatance 
Act.  Tbe  bill  provldaa  tor  reaeareh  into 
workv  alienation  and  for  technical  amlst- 
ance  to  tboae  attempting  to  do  something 
about  it.  We  weren't  able  to  complete  action 
on  It  In  tba  laat  Oongreae,  but  I  Intend  to 
ra-lntroduoa  It  ahortly  and  to  preaa  for 
prompt  enactment. 

Tba  earn*  kind  of  aoonomie  distortion  In- 
blblta  te<ibnlcal  Innovation  in  Industry.  We 
bava  national  eoonomlc  poUctaa  whlcb  subal- 
dlaa  and  protect  large  corporate  Interests, 
but  dont  provide  adequate  help  for  the 
medium  and  small  buatneaaM  wtaldi  are  tbe 
mainstay  of  tbe  nation. 

We  provide  bundreda  of  millions  of  dollars 
of  backing  for  loans  to  Lockhaad — to  ball  out 
Inefltelent  management — ^but  dont  provide 
adequate  funding  to  tbe  Small  Biisinsss  Ad- 
ministration. We  give  vast  depletion  allow- 
ancaa  to  support  tbe  Inflated  profits  of  the 
oU  Induatry,  but  who  worrlaa  about  the  de- 
pletiOB  of  plant  and  equipment  faced  by 
tba  small  bualnaasman  wboee  profit  margins 
aia  too  narrow  to  replenish  bis  facilltlea? 

And  finally  last  week  we  encountered  the 
moat  flagrant  instance  of  such  distortion 
wlian  tba  Dafanaa  Department  purchased 
preferred  stock  in  an  ailing  aeroapaee  con- 
tractor to  provide  him  wttb  increaaed  work- 
ing capital.  Can  anyone  believe  that  tbe 
free  cntarprlsa  system  is  furtbarad  by  Federal 
purebaaa  of  stock  In  aelected  corporatlonsf 

The  absurdity  of  thia  la  clear  when  one 
ewamlnsB  tbe  significant  role  played  by 
smaller  enterprises  in  technical  innovation, 
■eooomista  now  generally  reoognlae  that 
technical  Innovation  la  tbe  erudal  stimulus 
to  eeooomic  growth. 

Now  the  key  to  technical  innovation  Is  tbe 
creative  matching  of  new  sotentific  capablli- 
ttaa  with  economic  opportunity  and  aodal 
naeda.  Thia  baa  beat  been  performed  over  the 
years  by  imaglnaUve  indivlduala  and  small 
firms,  not  by  tbe  giant  corporations. 

Titos  oat   of  61    Important   innovations 
tbrougbout    the    aoth    century,    over    half 
from   Independent    inventors   or 


Two  tblrda  of  the  major  Inventions  from 
1946  to  19Sa  resulted  from  Independent  in- 
vestors and  small  companies. 

Large  corporations  have  accounted  for  only 
one  In  aevtn  of  the  Important  Inventions  in 
the  aluminum  industry. 

Of  IS  major  innovaUons  in  the  VA.  steel 
Industry,  four  cams  from  Europe,  ssven  came 
from  ladspendsnt  titveators,  and  none  came 
from  inventions  by  American  steel  eorpora- 


Aad  all  ssven  of  tbe  mator  inventions  in 
the  petroleum  refining  industry  have  been 
mads  by  independent  Inventors. 

We  Bead  Battooal  pollelas  whlcb  provide 
small  technical  firma  with  an  econoBde  en- 
vliaament  conducive  to  lanovatlon.  llila 
means  adequate  supplies  of  venture  capital. 


Tba  ability  to  carry  forward  tax  lossss  long 
enough  to  prove  out  innovations.  Special 
Ucenatng  arrangements  which  enable  such 
firms  to  bring  non-patentable  innovations 
to  a  point  at  which  they  could  compete  fairly 
with  large  corporations.  Special  incentives 
to  attract  and  retain  top  executive  and  tech- 
nical talent.  And  other  such  msaaurea  which 
reoognlas  the  creative  potential  of  small 
technical  firms  and  enable  tbem  to  play  a 
key  role  in  revitalising  the  economy. 

The  same  distortion  In  our  economy  Is  seen 
in  space  and  defense  versus  civilian  Industry, 
innlnseri  can  propel  nuclear  ships  around 
tbe  globe  with  the  energy  from  a  buekatfull 
of  fuel — yet  our  citlea  are  Increasingly  baeet 
with  power  blackouts  and  brownouts. 

We  can  cruise  on  tbe  nuMO's  surfsos — yet 
we  can't  commute  from  suburb  to  city  with- 
out traflic  Jams,  air  pollution,  and  no  park- 
ing at  our  destination.  We  can  build  beauti- 
ful, endoeed  shopping  malls  in  the  suburbs — 
yet  we  cant  begin  to  cope  with  tbe  housing 
crisis  in  the  dtles.  We  can  design  high-speed 
computers  to  process  bUlions  of  bite  of  date 
Instantly — yet  we  can't  teach  all  our  children 
to  read  eSkctively. 

Why  U  It  that  clflaa  have  to  be  put  on 
pollution  alert,  eo  that  mothers  have  to  be 
concerned  about  their  children  playing  out 
of  doors?  Why  is  it  that  household  ^pll- 
ances  continually  break  down  and  that  their 
repair  is  not  only  costly  but  often  unreliable? 

Why  la  It  that  thouaaiMls  of  American  chil- 
dren bum  to  death  each  year  because  they 
wear  highly  flammable  fabrics?  Why  is  it  that 
decent  housing  Is  imieaiingly  out  of  reach 
of  more  and  more  of  our  cittaena?  Why  Is  it 
that  millions  of  Americans  are  undernour- 
ished In  an  age  of  aflluence?  Why  is  it  that 
there  are  only  kidney  dialysis  facilities  for 
two  thousand  of  our  citizens  when  fifty  thou- 
sand need  such  caref 

Why  Is  It  that  we  havent  been  able  to  use 
modem  techncriogy  to  reduce  the  mounting 
coste  of  educating  our  obildrenf 

We  know  that  computer  aided  diagnosis, 
computer  monltbrlng  of  eerlous  hospital 
cssee.  and  technologloal  aids  to  emergency 
medical  ear*  can  save  thousands  of  lives  eaeh 
year — yet  why  is  It  that  we  dont  make  wider 
use  of  these  deviceeT 

The  list  is  endless,  but  the  leeson  is  clear. 
The  potential  of  science  is  nowhere  being 
matched  by  ite  performance.  We  have  the 
technical  knowledge,  but  we  havent  made 
the  concerted  effort  necessary  to  put  it  to  use 
for  the  benefit  of  all  our  people. 

As  Shaksspeare  so  apUy  put  It:  "The  fault 
lies  not  in  our  stars,  but  in  ourselves."  The 
natlon'k  sdemtlste  and  engineers  have  the 
skills,  tbe  ImaglnaUon,  and  the  inventive 
ability  to  tackle  and  solve  these  problems. 
But  we  have  let  them  down.  We  have  not 
given  tliem  t)he  go-ahead:  we  have  not  pro- 
vided them  with  the  support  and  resources  to 
do  the  Job. 

We  are  all  aware  that  productivity  In 
American  Industry  has  been  lagging  In  re- 
cent years,  especially  In  oomparlaoa  to  Japan 
and  Western  Kurope.  Tet  how  many  realise 
that  part  of  the  answer  for  this  Uee  in  Ameri- 
can underinvestment  in  civilian  research  and 
taehnology?  A  Department  of  Commerce 
study  shows  that  Western  Kurope,  when  ite 
groes  national  product  Is  only  one  ttilrd  of 
the  U.8.  ONP,  has  a  third  more  technical  per- 
sonnel employed  In  civilian  research.  And 
Japan,  with  only  half  the  population  of  the 
VJH.  and  one-seventh  of  our  ONP.  bad  70  per- 
cent aa  many  aclentlste  and  technical  per- 
eonnel  employed  in  civilian  research  and 
development 

If  we  make  the  neceesary  national  com- 
mitment to  tackle  theee  problems,  if  we  pro- 
vide tbe  nation's  scientists  and  engineers 
with  the  wherewithal  to  do  the  Job.  I  am 
confident  they  can  solve  many  of  theee  prob- 
lama  and  make  a  giant  step  forward  on 
earth  toward  making  thia  the  icind  of  so- 
ciety we  want  for  our  children,  and  their 
children  to  come. 


Tet  at  this  time  of  mavlmtim  need — when 
the  nation's  problems  with  the  environment, 
with  health,  with  economic  productivity  and 
with  tbe  quality  of  life  In  our  society — ^when 
these  problems  need  to  be  tackled  with  all 
the  talent  we  can  muster,  we  find  technical 
unemployment  higher  than  it  baa  ever  been 
In  history.  Lsst  year,  of  the  nation's  approd- 
mately  three  million  sclentlste,  engineers, 
and  technicians,  from  five  to  ten  percent 
were  either  unemployed  or  seriously  under- 
employed. 

IbU  situation  U  Intolerable.  America's 
strength  springs  from  the  skill  of  ite  people. 
Sclentlste  and  engineers  have  a  major  share 
of  those  skills.  The  nation  must  assure  them 
the  opportunity  to  use  their  skills  for  tbs 
benefit  of  all  of  us. 

Last  August  tbe  Senate  paaeed  a  bill  I  bad 
Introduced  directed  at  meeting  that  goal. 
Unfortunately  the  House  of  Bepresentetives 
was  not  able  to  complete  action  on  It  before 
Congresa  adjourned.  But  I  re-Introduced  it 
last  week  and  Intend  to  press  for  Ite  enact- 
ment Into  law  this  year. 

ThU  bill,  the  National  Science  Policy  and 
Priorities  Act.  would  put  •1.8  billion  inte 
civilian  research  and  engineering  aimed  at 
meeting  human  needs.  It  sete  up  a  new  pro- 
gram like  the  Space  agency:  but  Instead  of 
moving  men  to  the  moon.  It  would  focus  on 
our  communities  here  at  home. 

The  new  program  would  provide  400,000 
jobs  throughout  the  nation,  atwut  36,000  of 
them  In  Massachusetts.  In  addlUon,  It  would 
create  a  host  of  new  producte,  services,  and 
industries:  help  Increase  productivity;  revi- 
talise the  civilian  economy;  and  strengthen 
the  nauon's  international  competitive  posi- 
tion. 

I  believe  thU  program  can  become  the 
dramatic  focus  for  science  in  tbe  decade  of 
the  Seventies.  In  much  the  same  way  as  the 
Space  Program  did  in  the  SUUes.  But  the 
resulte  will  be  of  direct  benefit  to  all  our 
cltiaens  here  and  now — not  at  some  future 
date. 

Before  this  decade  Is  up.  let  the  nauon's 
engineers  design  and  demonstrate  a  totally 
new  community — a  citizens'  community, 
which  shows  us  what  Is  possible  for  all 
Americans  In  all  communities.  Clean  air  and 
clfan  water — rapid,  reliable,  and  even  com- 
forteble  mass  transit — computerized  health 
services  and  educational  systems  available  te 
all  hospitals,  clinics,  and  school*— under- 
ground utilities  which  can  be  repaired  and 
expanded  without  ripping  up  the  streets— 
public  safety  systems  which  use  modem 
technology  to  assure  safe  atreete  and  aafe 
homea. 

This  U  the  goal  for  technology  in  our  time. 
This  U  the  way  to  create  Jobs,  revitalise  the 
economy,  and  help  revive  tbe  national  spirit. 

Another  eoonomlc  distortion  stems  from 
the  dichotomy  between  energy  and  the  en- 
vironment. At  a  time  when  our  energy  needs 
are  Increasing  by  leaps  and  bounds,  we  find 
that  our  methods  of  producing  and  using 
energy  contribute  to  envlronmentel  degrada- 
tion and  pollution. 

And  we  find  ourselves  In  an  artificial  abort- 
age  situation  where  thousands  of  born** 
owners  m  the  mld-weet  are  on  tba  verge 
of  being  without  heat  and  tiactrlelty.  it 
tbe  same  time  that  our  import  quotas 
restrict  the  flow  of  fuel  from  abroad  and 
infiate  fuel  prices  to  tbe  AmorloaD  ooo- 
sumer. 

Tbe  energy  crisis  is  due  to  Inadaquat*  na- 
tional polleies.  Ws  have  enough  aB«fy 
resources  and  enough  resources  are  available 
abroad  to  meet  all  our  needs  for  years  to 
come:  and  we  have  the  basic  scientific 
knowledge  to  meet  our  future  needs  for 
centuries  to  come. 

But  we  do  not  have  adequate  national 
plannmg  to  manage  the  disposition  of  our 
current  reeources  to  avoid  shortages  and 
prevent  poUuUon.  And  we  do  not  have  oil 
Import  and  pricing  policies  dedgned  to  ss- 
surs  an  adequate  flow  of  fuel  from  abroad. 
And  we  do  not  have  adequate  raaearcb  pro- 
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grams     to     assure     envinmmentaUy 
economically  aound  energy  raaouroea  for  tlM 
future. 

The  irony  of  thU  situation  is  tbat  tor 
the  first  time  In  history  modem  edsnoe  baa 
given  man  the  power  vt  unlimited  aouroaa 
of  energy.  Tike  development  of  oontroUad 
nttdear  fusion  holds  forth  tbs  proapeet  of 
unlimited  supplies  of  energy.  And  even'  If 
fusion  power  doeant  pnxre  aa  anvironmaa- 
tally  sound  as  sclentlts  predict,  tbe  de- 
velopment of  economically  feasible  aolar 
power  is  only  a  matter  oC  time  if  we  apply 
our  technical  talent  to  the  problem. 

Once  we  can  draw  directly  on  tbe  energy 
of  the  sun  to  provide  our  powar  needs,  ener- 
gy will  become  as  free  and  bountiful  as 
fresh  air  and  water  once  were  to  our  fora- 
bearers.  Once  again,  the  problem  is  not  one 
of  technical  know  how.  but  of  national  policy 
to  make  tbe  benefite  of  teehiudogy  avail- 
able to  our  cltlzexu. 

We  live  in  a  world  Increasingly  shaped  by 
man,  with  techikology  as  the  principal  tool 
for  shaping  it.  But  technology  is  a  two  edged 
sword:  with  every  new  capability  come  new 
problems:  and  with  every  problem  come  new 
opportunities. 

As  a  nation,  we  have  to  find  better  ways 
of  anticipating  the  problems,  and  exploiting 
the  opportunities.  The  Congress  lias  recently 
taken  a  major  step  In  this  direction  by  pass- 
ing a  bill  I  sponsocvd  to  estebllsb  an  Oflloe 
of  Technology  Assessment.  The  new  Ofllce  will 
provide  Congress  with  the  neceaaair  tech- 
nical expertise  to  make  the  nation's  tech- 
nology programs  responsive  to  our  needs. 

It  will  examine  pn^xMsls  of  new  tech- 
nology programs  and  sssews  their  probable 
Impact  on  the  economy,  on  the  environ- 
ment, on  society  in  general,  and  on  In- 
dividual biunan  values. 

For  example,  how  would  the  Supersonic 
Transport — the  SST — affect  our  environ- 
ment and  benefit  our  economy?  What  is  the 
economic  and  scientific  value  of  the  Space 
Shuttle  and  how  do  ite  benefite  compare 
to  unmanned  space  exploration  and  other 
non-space  research  programs?  Bow  do  we 
balance  the  advantages  and  dlsadvantagee 
of  pesticides  and  chemical  additives  to  food 
snd  drugs?  How  do  we  assess  tbe  impact 
of  computerized  date  banks  on  the  privacy 
of  the  individual? 

It  is  doubtful  that  an  Ofllce  of  Technology 
Assessment  at  the  turn  of  the  century  oould 
have  foreseen  the  extent  of  automobile  pol- 
lution In  the  1970*8.  But  such  an  Ofllce  hope- 
fully would  hsve  alerted  the  Congress  to  the 
problem  much  earlier  than  was  the  case. 
If  the  problem  had  been  clearly  preeented  to 
Oongrees  In  the  late  1940's,  for  example.  It's 
possible  that  national  transportetlon  policy 
may  have  been  significantly  different  over 
the  Intervening  decades.  The  public  roads 
program  may  hsve  been  handled  differently, 
and  much  more  Intensive  research  would 
have  been  directed  toward  alternative  trans- 
portetlon systems,  such  as  urban  maaa  tran- 
sit or  electric  can. 

Another  example  U  the  expected  prolifer- 
ation of  microwave  systems  for  us  in  homes, 
automobiles,  and  boate.  This  wlU  lead  to  car 
telephones  becoming  aa  common  as  car  ra- 
dios are  today,  to  automotive  radar  syatcons 
which  avert  collisions  or  automatically  in- 
flate air  bags  when  they  are  about  to  ooeur, 
and  to  a  host  of  other  applications. 

Now  sclentlste  have  shown  that  microwave 
radiation  can  be  harmful  to  living  organlams. 
but  there  Is  uncertainty  over  the  levels  of 
«»<llatlon  required  to  produce  significant 
effecte. 

The  time  to  find  answers  to  theee  qnee- 
tlons  Is  now.  not  after  individual  microwave 
devices  pervade  our  economy.  The  purpoae  is 
not  to  prevent  new  developmente  of  this  sort 
from  occurring,  but  to  assure  that  they  are 
Channeled  so  as  to  achieve  tbe  maximum 
benefit  for  society. 

An  example  of  particular  importance  to 
M««chuiett«  to  tbe  anticipated  use  of  large 


tankers  to  bring  natural  gaa  la  from  the 
middle  east.  Boston  harbor  would  be  a  likely 
entry  point  for  such  vessels,  which  would  be 
hlgMy  eq>loalve.  If  an  accident  were  to  ooeur 
It  could  reault  In  enormotu  eoonomlc  and 
environmental  damage,  not  to  mention  the 
poesibUlty  of  loss  of  life  and  injury  to  peo- 
ple In  the  vicinity. 

Natural  gas  is  an  environmentally  desir- 
able aouree  of  energy;  and  the  eeooomlea  of 
this  ^>proach  might  prove  attractive.  Bnt 
these  factors  have  to  be  wdglMd  against  tbe 
risks  Involved  and  compared  with  tbe  bene- 
fite and  problems  associated  with  alternative 
energy  sources. 

This  to  what  mxt  new  Oflloe  of  Technology 
Assessment  will  do.  As  Chairman  of  tbe  Oon- 
gresalonal  Technology  Aaseaament  Board,  I 
Intend  to  make  thto  Ofllce  a  vital  force  for 
maximizing  the  benefite  of  technology  to  all 
our  dtlaens.  It  will  not  be  used  to  stlllo  tedi- 
nology  development,  but  to  promote  tech- 
nology In  the  pubUe  Interest. 

Industry  will  be  a  principal  beneficiary  of 
technology  assessment.  Because  it  will  pro- 
mote technology  of  benefit  to  the  sodety, 
with  attendant  profite  for  Industry.  And  It 
will  help  Industry  avoid  the  mls-development 
of  technology  in  ways  that  may  lead  to  later 
dismantling  of  fadUtlea  at  great  loss  of 
Investment. 

The  point  to  that  we  have  the  technical 
knowhow  to  build  the  kind  of  world  we  want. 
What  we  need  are  wise  poUcles  and  tbe  will 
to  Implement  them. 

We  need  a  partnership  In  progress  between 
business  and  labor:  between  Federal,  Stete 
and  local  governments:  between  the  en- 
gineer and  the  envlronmentaltote:  and  even 
between  tbe  Congreas  and  the  Executive 
Branch. 

When  a  landmark  law  to  enacted  ova*  the 
President's  veto  to  provide  billions  of  dol- 
.An  lur  the  elimination  of  water  pollution 
throughout  the  nation,  we  need  an  Execu- 
tive Branch  that  will  not  impoimd  these  des- 
perately needed  fimds  because  of  short- 
sighted economic  policy. 

I  understand  that  last  week  tbe  Fall  Kver 
City  Coimcll  rejected  the  bus  company's 
application  for  an  $81,000  subsidy,  and  that 
as  a  result  100.000  people  In  yotir  area  are 
without  public  transportetlon. 

I  don't  presume  to  comment  on  the  merlte 
of  thst  dispute.  But  I  do  believe  that  the 
situation  could  have  been  averted  If  we  had 
the  proper  planning  and  partnership  be- 
tween Federal,  Stete,  and  local  government, 
and  between  Industry,  labor,  and  the  con- 
sumer. 

In  recent  years  a  cynicism  lias  spread 
throughout  the  country  a  belief  that  all 
segmente  of  sodety  are  at  odds  with  one 
another — ^that  each  group  to  out  for  ite  own 
self-interest  at  the  expense  of  others. 

There  to  no  doubt  that  our  sodety  to  made 
up  of  numy  divergent  groups  with  a  variety 
of  Intereste.  But  the  genius  of  American  de- 
mocracy has  always  been  tbe  wddlng  to- 
gether of  all  these  Intereste  for  the  common 
good. 

The  cynical  acceptence  of  conflicting  in- 
tereste, without  the  compensating  factor  of 
cooperation  toward  common  objectives  to  a 
national  disgrace.  I  for  one  cannot  accept  It, 
and  I  know  the  American  peopto  will  not  long 
accept  it  either. 

And  rm  confident  the  members  of  thto 
audience — ^the  business  leaders  of  the  Fall 
River  community — will  not  accept  that  cyn- 
ical approadi.  What  you  have  done  for  Fau 
River  In  recent  years  demonstrates  your  ded- 
ication to  the  public  good. 

And  I  know  the  business  community  of 
the  nation  will  not  accept  that  cynicism,  but 
will  recognize  ito  common  Interest  with  la- 
bor, the  consumer,  the  environmentalist, 
and  even  the  government  oflldai.  The  ex- 
tensive movement  toward  public  responsi- 
bility in  business  firms  in  recent  years  at- 
teste  to  thto  fact. 


For  the  old  business  adage  to  aa  tma  aa 
ever — wbat'a  good  for  tbe  fwatamer  to  good 
for  ua. 

I  am  proud  to  Join  In  tbe  Tribute  to  la- 
dustry  tonight.  I  commend  you  for  wliat  yon 
have  accomplished  to  date.  And  I  look  tor- 
ward  with  confidence  to  yoor  fotors  ( 
mente. 

THankyoo. 


Bsvoaz  TBS  BooKoiac  CLim 

Aran.  8.  1060 

I  appreciate  thto  opportunity  to  i 

you  today  to  exchange  views  on  pultfle  polley, 
and  to  dlaeuas  tba  latcrsata  w«  all  baa*  aa 
Aiii«rt«-M»»  In  a  vigoroua  aad  growlag  eeoa- 
omy.  Thto  Club  to  known  throagbaat  the 
United  Stetea  aa  a  fOrum  tat  dIariMalnw  of 
nr^A"**  affairs,  aad  tbto  dty  to  looked  upon 
aa  aa  Importaat  bub  of  Amerleaa  ladnrtry. 
It  to  a  dty  tbat  createa  great  producte  aad 
hundreds  of  thoasanda  of  Joba  yet  a  dty. 
like  many  in  America,  wltb  ite  prabMaia.  Ite 
crises,  aad  Ite  bopea. 

Although  mticb  has  been  accompit 
Detroit,  much  remalna  to  be  done.  Tlw 

of  tbe  New  Detroit  Committee  in  taoi . 

and  Job  training.  In  youth  recreation  aad 
cultural  affairs,  and  in  bridging  tba  oltaa 
deep  divisions  within  a  large  ooomraalty. 
has  glvm  leadership  in  our  natlnnal  affoit. 

So  too.  the  Industry  of  Detroit  baa, 
through  Ite  drive  and  competence.  provMad 
economic  leadership  for  the  nation  in  mast- 
ing ite  urlian  problems.  And  tbe  hailiiiilil|i 
given  thto  cotmtry  by  many  mambers  of  tbto 
Club  to  a  dear  example  of  tba  primacy  of 
Detroit  in  turning  industrial  aklUa  to  tbe 
solution  of  national  problems. 

In  times  past,  sgrteulture  and  iadvstry, 
industry  and  labor,  buatneas  aad  govenuBaat 
have  aeemed  to  be  in  bitter  dakh  with  ona 
another.  Tbat  time  to  gone  forever.  W*  have 
reached  the  point  in  our  national  de- 
velopment where  bualneas  piospeis  only 
when  our  country  to  strong  sad  gaining 
strength,  for  we  are  one  nation  wttb  com- 
mon goeJs  and  a  common  destiny.  Wbatbar 
it  to  utuler  Democrate  or  Bepubllcaas.  tbsrs 
to  conunon  agreement  about  the  ingiadlante 
of  a  sound  ecMiomy  and  atable  aodety.  TIm 
poUtical  partlea  no  longer  align  tbwiiaaUaa 
with  one  segmott  of  tbe  economy  agalast 
another.  Each  aegmeat  of  the  eoonomy  baa  a 
role  to  play  for  tbe  beoefit  of  alL 

All  of  us  who  hcrtd  leadentalp  poaltloBa  ta 
the  Congreas  recognize  tbat  btialneas  to  aa 
Importaat  force  driviag'tbe  eooaomy  np  aad 
ahead,  aad  that  the  bealth  of  Amertcaa  boai- 
ness  to  essentlsl  to  tbe  bealth  of  tba  na- 
tion. We  have  also  learned  that  tlie  Fsdwal 
Oovemment  can  play  a  coastruetlv*  role  In 
assuring  steady  economic  growth,  in  creating 
a  favorable  climate  fOr  bualneas  inteatmsnt 
and  wage  earner  prosperity.  And  iteaado^ 
In  a  way  tbat  doea  not  replace  govamment 
Judgment  for  business  Judgment,  wltlila  tba 
framework  of  oar  accepted  tradlttona  and 
lawa. 


We  can  aU  agree  that  erlma  aad  be  ..^^ 
poverty,  segregaUon.  and  rtote  are  not  good 
business.  Opportunity  is.  It  to  true  toflay. 
as  It  was  wben  tbe  inunlgraate  came  from 
Europe,  that  by  crsatlng  Joba  we  redocetta 
burden  of  wdfare,  we  redace  tbe  Inrldanca 
of  clvU  disorder,  aad  wa  ledaoe  the  toD  of 
crime.  We  have  taaraed  tbat  aoelal  Joatlce  to 
not  Just  a  national  neesaslty.  it  to  alao  aoond 
eoonomica. 

Over  tbe  past'decade.  we  have  made  laal 
strides  in  achieving  eodsl  Jnstlee.  Not  all  oar 
efforte  have  been  successful.  Aad  over  tba 
past  decade  we  have  learned  mudt  about 
adilevlng  aound  economic  growtli.  TWa  too 
has  been  leaa  than  fully  aoeoeaataL 

And  so  today,  one  of  tbe  moat  signlfieaat 
Issues  f adag  thto  curreat  leaslnn  of  tbe  gist 
Ckmgreaa  to  tbe  need  for  prompt  fiscal  acttoa 
to  combat  tbe  strong  inltotloaary  preasuraa 
now  gripping  otiT  aoooomy.  The  Ibcte  of  lafla- 
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Uoa  Kf  obTlous.  OlTen  tbe  bl^b  growtli  ntc 
of  tlM  eoonomy,  th*  rlaUi(  prlc««  and  Interest 
rmtaa.  and  tbe  aerar*  budfet  Impact  of  tbe 
Vietnam  War,  it  la  clear  that  our  (oremment 
baa  a  reaponalbUlty  to  act,  i  and  to  act 
promptly.  I  therefore  commend  tbe  Adminis- 
tration for  tbe  recent  announcement  of  Its 
decision  to  seek  an  extension  of  tbe  10  per 
cent  surcbarge  originally  Impoeed  last  year. 

At  tbe  same  time,  as  you  may  know,  tbere 
la  strong  feeling  In  Oongrees  and  elsewhere 
that  extension  of  the  surebaxge  should  be  ac- 
companied by  substantial  Federal  tax  reform. 
Indeed,  In  a  number  of  discussions  In  recent 
weeks,  I  have  found  that  tbe  oonoem  for  tax 
reform  has  been  heightened  significantly  by 
the  current  debate  over  tbe  surcharge.  As  a 
matter  of  sound  economic  policy,  the  issues 
are  cloaely  Intertwined. 

In  recent  years,  as  the  use  of  tbe  tax  sur- 
charge reveals,  we  hare  achieved  a  new  degree 
of  sophistication  In  the  role  of  the  govern- 
ment In  Insuring  economic  sublllty  and 
growth.  Tbe  bold  prlnelplea  of  the  "new  eco- 
nomics" have  now  achieved  broad  and  non- 
partisan public  acceptance.  Throughout  our 
economic  history,  tbe  nation  suffered  chronic 
periods  of  Inadequate  growth,  prolonged  high 
levels  of  unemployment,  and  repeated  recee- 
alona.  Our  economic  policy  was  primarily  a 
response  to  emergency.  Now,  by  contrast,  we 
have  begun  to  act  on  tbe  principle  that  tbe 
tooU  of  economic  policy  are  meet  valuable 
when  tbe  economy  la  not  threatened  by  crisis, 
that  they  are  best  used  as  preventive  medi- 
cine to  maintain  tbe  good  health  of  tbe 
economy. 

The  practical  benefits  flowing  from  applica- 
tion of  tbeee  principles  have  become  obvloiw. 
For  eight  years,  we  have  enjoyed  a  period  of 
unprecedented  and  imlnterrupted  economic 
growth  that  has  brought  enormous  prosperity 
to  millions  of  Americans.  Today,  a  responsive 
fiscal  policy  and  a  flexible  monetary  policy  are 
widely  accepted  as  tbe  twin  plllats  of  effective 
management  for  otir  modem,  dynamic 
economy. 

Tbe  leaaon  now  is  clear.  The  use  of  our  tax 
system  In  a  responsive  fiscal  policy  Is  a  two 
way  street.  If  we  are  quick  to  support  tax 
reduction  when  needed  to  stimulate  tbe 
economy — we  must  be  willing  to  accept  tbe 
burden  of  hlgber  taxes  when  nacasaary  to 
combat  Infiatlon. 

But  It  must  also  be  clear  that  public  ac- 
ceptance of  the  tax  system  as  a  device  for  or- 
derly economic  growth  depends  upon  the 
faith  of  tbe  public  In  tbe  falmeas  of  tbe  sys- 
tem Itself. 

Tlie  fundamenUl  logic  of  the  surcharge  de- 
mands that  It  be  coupled  with  tax  reform. 
Indeed,  the  fair  and  effective  operation  of  our 
tax  system  Is  vital  to  our  entire  competitive 
free  enterprise  system,  and  therefore  to  our 
democratic  society.  Tf  we  permit  unreasonable 
tax  advantagee  to  divert  reaources  away  from 
their  best  use.  we  distort  our  profit  system 
and  loee  many  of  the  beneflu  of  tbe  free 
market. 

"Tbe  time  Is  now  ripe  to  enact  substantial 
tax  reforms.  BxUnslva  progrsas  has  already 
been  made  by  tbe  Ways  and  Means  Com- 
mittee of  tbe  House  of  Repreeentatlvee.  and 
the  Administration  wUl  soon  submit  lU  own 
propoeaU  for  reform.  I  beUeve  that  at  least 
a  first  step  toward  basic  tax  reform  abould 
be  made  a  part  of  any  law  extending  the 
surcharge.  By  taking  such  action.  w«  gain  a 
double  benefit.  We  Insure  that  the  surcharge 
falls  more  evenly  on  all  our  cltlaena.  and  we 
lay  the  groundwork  for  comprehensive  tax 
reform  to  Insure  the  most  eflldent  allocation 
of  all  tbe  reeouroee  in  our  society. 

To  tbe  extent  we  generate  new  revenues 
from  tax  reform,  funds  can  be  made  avail- 
able for  other  Important  programs.  Or.  if  the 
proper  tuning  can  be  worked  out.  tbe  rev- 
^ues  gained  from  tax  reforms  could  be  used 
t6  provide  a  meaningful  reduction — perhapa 
one  or  even  two  pereentaga  polats— 1b  the 
surcharge  rat*  for  ladlvldtiato. 


But  the  adoption  of  basic  tax  reforms  is 
not  enough.  We  must  also  be  sure  that  the 
tax  dollar  la  not  spent  by  our  government  In 
programs  that  are  wasteful,  Ineffldent  or 
unnecessary. 

Traditionally.  Congrail  has  put  tbe  ooet 
of  non-defense  domestic  programs  under  the 
most  Intense  scrutiny,  analysing  both  tbe 
need  for  the  programs  themaalvea  and  the 
need  for  funding  them  at  requested  levels.  It 
Is  these  domestic  programs  that  anntially 
bear  tbe  brunt  of  tbe  drive  to  reduce  Fed- 
eral spending.  It  Is  these  programs  that  were 
particularly  hard  bit  by  tbe  spending  cut 
required  by  the  Revenue  and  expenditure 
Control  Act  last  year. 

Let  me  give  you  three  examples:  In  19M. 
Congress  passed  the  Juvenile  Delinquency 
Prevention  and  Control  Act,  and  autborlsad 
appropriations  of  (35  million  for  fiscal  year 
ltM8.  Recognizing  the  need  for  budget  aus- 
terity, tbe  President  requested  funds  of  tlS 
million  under  tbe  Act,  but  Congrees  appro- 
priated only  gft  million,  or  one-fifth  of  the 
amount  originally  authorized.  In  the  new 
subsidized  college  bousing  program.  Congreae 
authorized  tlO  million — but  appropriated 
only  $3  million.  For  tbe  program  for  educa- 
tionally deprived  children.  Congress  author- 
ized aa.T  billion — but  appropriated  only  til 
billion. 

The  list  of  underfunded  domestic  pro- 
grams Is  long.  All  too  clearly.  It  demonstrates 
that  In  the  effort  to  restrict  Federal  expendi- 
tures, to  help  bring  order  into  our  fiscal  and 
monetary  disorder,  Congreae  has  tended  to 
focus  prlnuurlly  on  our  domestic  social  pro- 
grama.  By  contrast,  Oongreaa  baa  not.  as  a 
rule,  given  the  same  sharp  scrutiny  to  pro- 
grams of  the  Department  of  Defense. 

No  member  of  Congress  seriously  questions 
our  need  for  a  sound  national  defense,  for 
an  effective  and  modem  military  establish- 
ment. No  one  can  question  our  need  for  con- 
tinuing research  and  developn>ent  progranu 
to  constantly  upgrade  our  security. 

Too  often,  however.  It  has  been  the  prac- 
tice In  Congress  to  accept  on  faith  the  rec- 
ommendations of  the  Pentagon.  Indeed, 
because  our  nattonal  security  Is  of  such 
vital  Importance.  It  haa  been  considered  al- 
moet  unpatriotic  to  question  defense  reoocn- 
mendatlons.  Tet.  today  many  of  us  In  Con- 
greee — and  many  leaden  of  Industry  and 
commerce — are  Increasingly  ooncemed  about 
the  effectiveness,  the  efllclcney,  and  tbe 
economy  of  our  defense  q>cndlng.  Many  of 
us  believe  that  it  is  time  to  begin  to  give 
the  same  Intense  examination  to  Pentagon 
programs  we  regularly  give  to  our  domeeUc 
socUl  programs.  Buslneas  Week  magazine 
put  It  well.  I  think,  in  Its  editorial  of  April  S. 
entitled  "The  Pentagon's  Costly  MUtake": 
"There  Is  no  mot*  Important  problem  for 
President  Nixon  and  the  Congress  than  to 
establish  adequat*  suparvialoB  and  control 
of  Defense  Department  programs,  without 
hampering  operations  of  the  agency.  Tbe 
Pentagon  as  well  as  powerful  oompanlies  will 
flftht  any  attempt  to  curb  their  actlvlUee. 
But  a  method  to  check  tbe  proliferation  of 
unnecessary  and  unsound  military  programs 
must  be  found.  Tbm  alternative  Is  sure 
dlaaater." 

Tbe  Defenae  budget  for  the  current  fiscal 
year  totaU  aome  ISO  bUUon.  nearly  three 
tlmea  the  total  amount  of  all  eorporate  In- 
come taxes  paid  to  the  Federal  Government 
In  1S68.  The  defense  budget  supports  a  uni- 
formed armed  force  of  over  3  million  men. 
and  a  civilian  emnlovment  of  almoat  I.S 
million.  We  have  6.000  mlUtary  bases  In  tbe 
United  States,  and  over  400  bases  abroad. 
The  defenss  budget  provides  direct  employ- 
ment for  10  per  cent  of  the  United  States 
work  fore*.  And  It  permits  a  return  on  net 
worth  for  defense  contractors  of  18  percent, 
as  opposed  to  a  return  of  only  11  percent  for 
comparable  dvlUan  plants. 
Senator  Stuart  Symlagton.  a  fbrmar  S*er*- 


tary  of  tbe  Air  Fore*,  rseentty  pointed  out 
that  w*  bav*  q>*nt  over  taS  bUllon  on  mlssUe 
systems  deployed  and  then  abandoned.  We 
have  been  told  In  Ccmgreas  that  th*  coat 
overruns  on  tbe  C-AA.  the  world's  largest 
aircraft,  will  run  to  something  like  t3  bUUon. 
or  more  than  tbe  yearly  budget  for  the  en- 
tlr*  poverty  program.  A  r*o*nt  d*tall*d  *x- 
amlnatlon  of  13  major  aircraft  and  mlssUs 
programs,  all  with  sophlstleatad  electronic 
systems,  revealed  thee*  astoniahing  results: 

Only  four  of  tb*  programs,   totaling  M 

billion,  could  b*  r*Ued  upon  to  perform  at 

more  than  76  percent  of  th«lr  q»*clflcatlons; 

Flv*.  costing  tlS  billion,  failed  2S  perc*nt 

more  often  than  promised: 

Twa  costing  tlO  bUllon  were  dropped 
within  three  years  bscauae  of  low  reliability: 
and 

Two.  after  an  outlay  of  99  billion,  were 
droipped  outright  because  tbey  performed  so 
Ineffectively. 

This  same  study  r*v*al*d  that  complex 
electronic  systems  generally  cost  aoo  to  900 
per  cent  more  than  the  Pentagon  predicts, 
and  are  generally  delivered  to  the  military 
two  years  later  than  promised. 

This  la  not  the  time  or  place  to  dte  the 
full  range  of  such  cases  that  even  preliminary 
examination  has  discovered.  But  I  think  the 
examplee  reveal  enough  to  Indicate  why  so 
many  persons  share  the  concern  of  tbe  edi- 
tors of  BusinessWeek,  members  of  Congress, 
and  others  around  the  nation  for  adeqtiate 
supervision  of  our  mlUtary  programa. 

Tbere  Is  no  reason  In  logic  or  national  se- 
curity that  defense  programs  should  be 
above  tbe  careful  review  accorded  to  all 
other  Federal  programa.  We  In  the  Congrees 
cannot  abrogate  our  reeponslbUltlee  to  carry 
out  such  a  review.  The  analogy  la  often 
made  between  tbe  Congreea  and  a  corporate 
board  of  directors.  The  board,  reqxmslble  to 
Its  stockholders,  must  review  the  propoeals 
and  budgets  of  the  corporation's  various 
operating  divisions,  balancing  the  projected 
Income  and  expenses  within  the  divisions 
sgalnst  those  of  the  corporation  as  a  whole. 
While  this  analogy  U  not  exact.  It  Is.  I 
think,  apt,  for  we  In  the  Congress  seek  many 
of  the  same  goals — efllclency  and  effective- 
ness in  operations,  eoonomy  in  performance, 
and  consistency  with  the  prlorltlee  we  have 
eetabllshed  for  other  basic  national 
programs. 

There  la  thus  a  great  similarity  between 
tbe  questions  we  In  Congrees  are  aaklng  and 
the  qiieetlons  you  ask  as  leaders  of  Indus- 
try when  you  deal  with  a  proposal  for  aa 
expensive  new  program:  Is  It  needed?  WUl 
It  work?  How  much  will  It  coet?  How  will  the 
competition  respond?  Is  this  the  wisest  allo- 
cation of  the  company's  scarce  reeouroasf 
You  ask  these  queetlons  because  you  are 
spending  your  Investors'  money.  We  ask 
these  questions  because  we  are  spending 
your  money. 

Today  there  Is  one  Pentagon  program  that 
Is  receiving  tbe  scrutiny  usually  ressrved  for 
domeetic  programs:  the  proposal  by  ths 
Preeldent  to  deploy  an  antl -ballistic  mlaaUe 
system.  Originally,  we  learned  of  this  pro- 
gram as  tbe  Nlke-X:  later  Its  name  was 
changed  to  Sentinel:  now  It  Is  caUed  Safe- 
guard. But  the  concept  of  the  ABM  system— 
by  whatever  tlUe  It  U  known— U  basically 
the  same.  Its  name  has  been  changed  to 
make  It  more  acceptable.  But  the  only  ma- 
jor change  Is  the  cost,  which  goee  steadily 
upward   ss  the  program  Is  Juggled. 

The  questions  being  aaked  In  Oongrees  and 
across  tbe  coxmtry  about  the  ABM  system 
are  many  and  diverse.  But  their  oommon 
theme  Is  clear:  Is  this  the  right  weapons  sys- 
tem, at  th*  right  time? 

The  Secretary  of  Defense  has  put  forward 
a  number  of  Justifications  for  deployment 
of  an  ABM.  Many  of  us  in  CongrsM  do  not 
find  them  convincing.  Much  ha*  been  made 
recently,  for  example,  of  the  Soviet  SS-0 
mlasUc.  Tet,  we  flivt  leamad  of  this  mlaril* 
In  10S9.  ObTloudy,  for  almost  a*v«n  year*. 


our  dafanae  planners  bad  discounted  tb* 
Soviet  mlssUe  In  developing  our  own  forces. 
The  Secretary  of  Defenae  assures  us  that  th* 
Soviet  Union  la  seeking  a  "tnX  strike"  eapa- 
biUty;  tbe  Secretary  of  Stote  assures  ua  It  la 
not.  Further,  tbe  Secretary  of  Defenae  has 
suggested  broadly  that  our  Polaris  flset 
might  be  vulnerable  to  attack  In  the  early 
or  mld-1970's.  TIUs  position  files  squarely  In 
tbe  face  of  strong  testimony  to  tbe  contrary 
last  year  by  the  Chief  of  Naval  Operations 
and  other  high  ranking  naval  experts. 

n  Is  also  claimed  that  the  ABM  system 
would  not  provoke  the  Soviets  Into  counter 
efforts,  because  tbe  ABM  U  defensive  In  na- 
ture. Surely  this  U  an  historical  and  logical 
/oily.  When  the  Soviets  began  to  deploy  their 
own  ABM  system  around  Moacow— totaling 
only  about  100  mlssUea— the  UjS.  promptly 
responded  by  accelerating  tbe  development 
nf  new  penetration  aids  and  multiple  war- 
heads on  our  nuclear  weapons.  At  tb*  tlm*, 
tbe  Pentagon  assured  the  Congrees  that  tbe 
Soviet  ABM  presented  no  dear  or  present 
danger  to  the  UjS.— principally  because  we 
had  over  1.700  long-range  mlssUes,  and 
needed  to  Uuncb  only  100  of  them  against 
Moscow  to  overwhelm,  and  thus  nullify,  the 
Soviet  ABM. 

We  mtist  also  consider  what  the  Amer- 
ican reaction  would  be  sbould  the  Soviets 
deploy  an  ABM  system  around  their  own 
offensive  missiles.  Would  we  take  no  step 
to  counter  their  move?  Or,  far  more  llkdy. 
would  we  consider  It  absolutely  Imperative 
to  develop  a  counter  measure  of  our  own? 

For  these  and  other  reasons,  historical 
and  logical,  deployment  of  our  ABM  system 
would  be  highly  provocative,  and  would  slg- 
nlflcantly  raise  the  ante  in  the  arms  race. 
And  this  Is  so  whether  we  call  tbe  ABM  sys- 
tem offensive  or  defensive,  because  the  in- 
evitable effect  of  its  deployment  Is  to  force 
a  positive  response  from  the  Soviets. 

In  addition,  a  number  of  the  moet  prom- 
inent scientlata  and  englneera  In  tbe  na- 
tion have  expressed  deep  ressrvwtloos  as  to 
whether  the  ABM  system  would  even  func- 
tion as  proposed.  It  Is  undeniably  the  most 
complex  weapons  system  ever  dedgned.  Tet, 
major  components  have  not  yet  even  been 
tested.  Other  components  will  not  reach  the 
prototjrpe  stage  for  yean. 

Oi^Msltlon  to  the  deployment  of  an  ABM 
system  Is  bi-partisan.  The  debate  la  only 
Just  beginning  In  Congress.  Neither  the  au- 
thorization nor  tbe  appropriation  bills  have 
reached  the  fioor  of  the  Senate  or  the  Hotise. 
Consequently,  we  have  ample  time  to  weigh 
the  evidence  preeented  to  us.  Not  all  of 
that  evidence  Is  yet  available.  But  before 
tbe  legislation  for  the  ABM  system  comes 
to  a  vote,  we  will  have  condderably  more 
information  than  we  now  do. 

The  candid  and  responsible  discussion 
now  going  on  In  Congrees  over  the  ABM 
system  must  be  brought  to  the  nation  at 
large.  Because  the  ABM  system  has  been  put 
under  such  Intense  scrutiny,  and  because 
that  scrutiny  Is  constantly  uncovering  new 
facts,  many  eminent  Americans  beUev*  that 
the  downpayment  of  97  bUllon  requested  for 
the  ABM  system  wlU  not  add  at  aU  to  our 
defense,  but  wlU  give  us  only  false  sscuitty: 
false  because  It  may  not  wra-k;  false  be- 
cause It  wUl  provoke  a  new  arms  race;  false 
because  tbe  argumenta  on  Its  behaU  are 
those  not  of  logic  but  of  fear. 

There  U  a  Iwger  l*eaon  In  the  Issues  I  have 
discussed.  As  we  know  from  the  past,  the 
divisions  of  today  produce  the  agraements 
of  tomorrow.  The  coming  debates  on  the 
economy,  on  the  surcharge  and  tax  reform, 
on  government  spending  and  tSte  mlUtary 
budget  WlU  b*  difficult  and  hard-fbtwht. 
But  the  crudal  question  now  Is  how  these 
debates  wiu  be  api»T>ached.  If  we  come  to 
them  with  candor  and  fact.  If  w*  search  for 
realistic  solutions  without  seeking  partlaan 
advantage.  If  we  recognize  that  these  Issuss 
are  vital  to  our  national  interest,  then  we 
wUl  Insure  not  only  greater  public  knowl- 


edge, but  greater  pubUc  aooeptabUlty  of 
the  answers  we  reach.  It  la  a  dUllftult  path, 
but  a  path  we  must  travel.  There  Is  no  other 
path  to  foUow  if  our  system  of  {government 
Is  to  succeed  In  meeting  tbe  challenge  of 
the  Seventlea. 


:  I  am  wrtttag  to  enlist : 

help  and  the  help  of  every  memher  of  ; 
orgaalaatlan  In  aa  effort  to  amd  a 
un*qulvocal  msasage  to  tb*  aathodtlas  la 


IRAN 

Mr.  MATHIA8.  Mr.  President,  tbe 
United  States  and  the  American  people 
are  being  severely  tested  by  the  terrible 
events  in  Iran.  Tlie  49  Americans  held 
hostage  in  the  American  Embassy  in 
Ttiiran,  are  in  Iran  as  representatives  of 
the  American  peoifle.  When  the  Amer- 
ican Embassy  was  breached,  American 
soU  was  violated.  WhfD  the  American 
hostages  were  taken,  all  Amoicans  were 
brutaliied. 

"Hie  Ajratollah  Khomeini  has  over- 
turned international  law.  He  threatens 
the  lives  of  innocent  people  in  flagrant 
violation  of  the  principles  of  diplomatic 
immunity.  He  taunts  and  insults  the 
President  of  the  United  States.  For  22 
days,  despite  the  pleas  of  caring  people 
throughout  the  worid.  the  AyatoUah  has 
encouri«ed  an  act  of  terrorism  abhorroit 
to  an  civilised  people. 

At  the  same  time  he  has  suggested  that 
the  American  people  do  not  support  the 
President  in  his  refusal  to  give  in  to 
blackmail.  He  has  attempted  to  divide 
the  American  people  from  their  govern- 
ment by  propaganda  and  from  each 
other  hf  releasing  only  female  and  black 
hostages. 

Tlie  time  has  come  to  tdl  the  AyatoUah 
that  he  is  deluded. 

Khomeini  has  badly  misjudged  the 
temper  and  the  character  of  the  Amer- 
ican people.  Never  since  World  War  n 
has  this  Nation  been  so  unanimous  as  it 
now  is  in  its  desire  to  see  the  hostages 
freed  without  giving  in  to  blackmail.  The 
President  of  the  Utaited  States  has  the 
wholdiearted  and  overwhelming  support 
of  the  American  people  in  his  refusal  to 
bow  to  terrorism.  And  it  is  hl^  time  the 
AyatoUah  got  his  message. 

Americans  have  shown  great  and  com- 
mendable restraint  in  this  tragic  and 
difBcult  situation.  It  is  a  proper  restraint 
and  it  must  continue. 

But  we  must  also  show  the  AyatoUah 
unmistakably  that  he  is  dealing  with  a 
united  America. 

I  have,  therefore,  today  written  to  the 
leaders  of  every  professional,  fraternal, 
civic,  and  interfaith  organizatlan  in 
Maryland  calling  on  them  to  encourage 
each  member  of  their  nganizatlon  to 
write  or  cable  AyatoUah  Khomeini  as 
witness  to  this  Nation's  unity  of  purpose 
and  its  determination  to  achieve  the  re- 
lease of  the  hostages  without  succiun- 
bling  to  blackmaU.  I  now  urge  each  Mem- 
ber of  the  Congress  to  contact  similar 
organications  in  their  States  so  that  we 
may  have  a  truly  inspiring  outpouring  of 
suppMt  for  the  release  of  the  hostages, 
a  Udal  wave  of  support  that  wiU  be 
irresistible. 

I  ask  unanimous  consent  that  a  copy  of 
my  letter  to  Maryland  organisations  out- 
lining this  proiwsal  be  included  In  the 
Racou  at  this  pobit. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Rkxmo.  as 
foUows: 


Iran  that  th*  Amarlean  ] 
support  Prsaldait  GartaCs  refusal  to 
In  to  blaekmaU  to  obtain  tlM  r>lBas»  at  ■ 
40  American  boatag**  stlU  bald  la  Haa. 

The  AyatoUali  Khnmwlnl  bi 
that  tb*  Amerfcaa  paofrt*  do 
th*  President  In  bis  effort*  to  oMaia  tlie  n- 
leaae  of  tbeee  hostages  la  aeeordaaoe  wltt 
th*  prindplea  of  International  law.  By  bis 
seleetlv*  release  of  some  hortagea.  tb*  Aya- 
toUah haa  attenqrtad  to  pit  American  i 
At«jw<..»«  and  Amwlca  against  lU 
meat. 

It  Is  mrgent,  therefore,  that  we  act 
cldvdy  and  In  unity  to  diow  tbe  AyatoOab 
that  be  deludes  talmaslf  la  thinking  " 
Aawrlcaas  are  aot  solidly  bdilad  tb*  : 
dent  and  his  poUdaa. 

AU  of  us  share,  in  ecme  maasnre,  tb*  agony 
of  tbe  hostages  and  of  their  relattvca,  away 
of  whom  Uve  la  Marylaad.  la  tbe  eom*  of 
the  last  22  terrible  daya.  each  of  as  ba* 
askad:  What  can  I  do  to  b«lpf  W*  bav*  ra- 
straiaad  hostU*  acts  and  demonstnttlan*  sad 
we  have  prayed. 

Now  there  la  eomwthing  more  we  eaa  do. 
We  can  and  we  must  get  tbe  mssssgs  to  iraa 
that  the  Awwrloan  people— every  maa.  wom- 
an, and  Child  Mwwwg  ua— demands  tb*  ra- 
lea[se  of  tbe  bostagee. 

I.  tberefore.  urge  you  to  encourage  aada 
member  of  your  organiaatlan  to  writ*  or 
cable  the  AyatoUah  Kbomelal  Inslstiag  tbat 
tbe  boetagca  be  rdeaaed  aad  iiiipr easing  sup- 
port for  a  policy  of  no  submission  to  biadK- 
malL  rvrniw"*'^*'"""  Shoold  be  sent  di- 
rectly to  AyatOUab  Khomdal.  Qnai.  Iraa,  or 
sent  in  care  of  tbe  Iranian  Fmlis*sj,  Wsab- 
Ington.  D.C.  30008. 

I  eameatty  hope  tbat  response  to  tbia  ap- 
peal WlU  be  overwbolmlag  and  I  andose  a 
copy  of  a  statement  I  made  today  la  tbe  8aa- 
at*  setting  tbe  support  of  my  ooUeagoea  aa- 
tioawlde. 

With  best  wlabea. 
Sinocrely, 

Okmob  McC.  MaTRus,  Ir., 

VS.Umatar. 

Mr.  MATHIAS.  I  thank  tbe  Senator 
from  E^ansas  for  yldding  time. 

BCr.  DOI£.  I  thank  the  distinguished 
senator  from  Maiyland.  I  ttiink  it  Is  an 
excdlent  idea  that  he  is  proposing  and 
that  he  has  already  Implonented  in  ttie 
State  of  Maryland. 


I^AVE  OF  ABSENCE 

Mr.  JAVITS.  Mr.  President.  I  ask 
ipiytiimraiK  consent  that  I  may  have 
leave  of  the  Smate  to  be  absent  tomor- 
nyw  oDirfBcial  business  in  Mexico  In  my 
capacity  as  a  member  of  the  Foreign  Re- 
lations Committee. 

•nie  PREBIDINO  OFFICER.  Without 
obiection.  it  fs  so  ordoed. 

(Later  the  following  oceuzred:) 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  the  pexmlsslan 
granted  for  me  to  be  absent  this  weA 
be  vacated.  

Tite  PRESUMING  O^nCER.  WlthOOt 
objection,  it  is  so  ordered. 


I»ATH  OF  W.  VERNIE  REED 

Mr.  JACKSON.  Mr.  Presfclent.  W. 
Vemle  Reed,  gmeral  secretary-tceasuttr 
of  the  Laborer's  mteniatkmal  Utalon. 
died  last  month  •Sttx  a  lifetime  devoted 
to  w^^Mng  the  Uvea  of  working  men  and 
women  a  little  better.  Verate  was  a  nattre 
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of  my  home  State  of  Washington,  and  a 
dear  friend  for  many  yean. 

Vemie  Reed  was  bom  In  1915  In 
Tfecoma.  to  a  large  family  consisting  of 
•even  brothers  and  sisters.  The  tragic  and 
untimely  death  of  his  father  made  Vemie 
a  wage  earner  at  a  time  in  life  when  most 
of  us  are  mere  schoolboys.  His  worldng 
life  began  as  a  laborer  on  one  of  the  early 
new  Deal  projects.  He  was  a  tunnel  miner 
at  Mud  Mountain  Dam.  east  of  Tacoma, 
In  the  Cascade  Mountains.  During  those 
early  years.  In  the  depths  of  the  Great 
Depression,  Vemie  devoted  his  time  and 
efforts  to  lighting  poverty  and  strife  and 
to  make  life  better  for  the  poor  and 
needy. 

His  love  and  compassion  for  his  fellow 
man  led  him  to  the  labor  movement 
where  he  rose  quicicly  through  the  ranks. 
He  began  in  the  office  of  Laborers'  local 
252  in  his  hometown  and  then  moved 
successfully  through  the  building  trades 
and  onward  to  the  staff  and  executive 
board  of  the  Laborer's  International 
Union  of  North  America.  In  1975.  Vemie 
became  secretary-treasurer  of  his  Inter- 
national union  and  served  with  distinc- 
tion until  his  death -October  5.  He  will 
oe  sorely  missed. 

Vemie  Reed's  life  was  characterized 
by  a  love  and  compassion  for  people. 
It  dominated  all  other  motives  In  his 
work  on  behalf  of  the  American  trade- 
union  movement.  His  life's  work  does 
honor  to  himself  and  to  his  origins.  In 
our  home  State,  Vemie  was  widely  known 
for  his  interest  and  work  with  young 
people,  as  well  as  for  his  determination 
to  create  a  safe  working  environment  for 
his  members.  He  was  active  in  the  politics 
of  Washington  State,  and  served  on  a 
number  of  commissions  and  councils 
under  the  appointment  of  successive 
Governors  of  the  State. 

My  own  relationship  with  Vemie  Reed 
goes  back  to  my  first  days  as  a  Congress- 
man from  the  Second  District  of  Wash- 
ington. I  have  been  honored  by  his 
friendship,  trust  and  counsel  during  all 
of  those  years,  and  I  am  proud  of  that 
honor  as  of  any  other  that  has  come  my 
way. 

Vemie  Reed  was  always  searching  and 
fighting  and  finding  new  ways  to  help 
the  poor  and  the  needy.  He  was  an  honest 
and  dedicated  man.  His  life  was  success- 
ful. At  a  time  when  some  Americans  are 
questioning  themselves  and  the  direction 
of  our  Nation,  they  should  perhaps  look 
to  Vemie  Reed  whose  life  could  well 
serve  as  an  inspiration  to  all  Americans. 


DAVID  WATSON 


Mr.  HEPLIN.  Mr.  President,  today  I 
have  leamed  the  sad  news  of  a  great 
tragedy— a  tragedy  for  the  SUte  of  Ala- 
bama and  for  each  Member  of  the 
Senate. 

Our  friend  David  Watson,  a  member 
of  the  Senate  Democratic  Cloakroom 
staff,  was  killed  late  last  night  in  the 
crash  of  his  small  airplane  in  a  moun- 
tainous area  near  Annlston,  Ala. 

Killed  along  with  David  were  three 
oOier  fine  young  Alabamlana— aU  of 
whom  were  returning  to  Washington 
hln";  '^^'  ^  -niwiksgivlng  Day 
holiday  with  their  families  in  Alabama 


David  was  a  person  of  great  accom- 
plishment for  his  young  age  and  in  his 
short  19  years  he  earned  the  respect, 
admiration,  gratitude,  and  friendship  of 
all  of  those  present  in  this  Chamber. 

David  was  the  soii  of  an  ordained 
Baptist  minister.  Rev.  Abraham  Wat- 
son, who  now  serves  as  executive  direc- 
tor of  the  Southwest  Mental  Health/ 
Mental  Retardation  Board  and  of  his 
mother,  Mrs.  Carolyn  Watson,  who  lives 
in  Monroevllle,  Ala. 

He  first  came  to  Washington  during 
his  sophomore  year  in  high  school  as  a 
page  for  former  Alabama  Senator  Jorh 
Sparkman.  Here  his  talent  for  making 
friends  easily  served  him  well  and  as  his 
year  as  a  page  ended  other  Senators,  in- 
cluding former  Majority  Leader  Mike 
Mansfield,  made  it  possible  for  David  to 
stay  in  Washington. 

David  continued  as  a  page  and  grad- 
uated from  high  school  at  the  Capitol 
Page  School.  He  stayed  in  Washington, 
working  in  the  cloakroom,  and  was  in 
h's  second  year  of  studies  at  the  North- 
em  Virginia  Community  College. 

David  Watson  was  intelligent,  articu- 
late, gentle,  and  industrious.  He  tackled 
his  every  endeavor  with  enthusiasm  and 
good  nature  and  built  up  quite  an  im- 
pressive record  of  successes.  He  was  self- 
less and  generous  and  was  quick  to  give 
of  himself  both  In  his  Job  and  in  his 
personal  life. 

He  will  be  sorely  missed  by  h's  friends, 
his  colleagues,  and  by  each  Member  of 
the  Senate.  His  affability,  wit.  and  easy- 
going nature  eamed  for  him  a  very 
special  place  in  the  hearts  of  everyone 
who  knew  and  loved  him. 

Mr.  President.  I  express  my  heartfelt 
grief  over  the  passing  of  this  fine  yoimg 
man   and   extend    my   prayers   to   his 

family. 

Mr.  METZENBAUM.  Mr.  President.  I 
wish  to  associate  myself  with  the  re- 
marks and  the  sincere  concern  of  feel- 
ing that  all  of  us  feel  about  the  loss  of 
this  fine  young  man.  I  appreciate  the 
Senator  from  Alabama  expressing  it  so 
well  on  behalf  of  all  of  us. 

Mr.  JOHNSTON.  I  want  to  associate 
myself  with  the  remarks  the  Senator 
from  Ohio  made  about  David  Watson. 

Mr.  RANDOLPH.  Mr.  President.  I 
think  that  sometimes  we  hesitate  or  are 
reluctant  to  speak  in  this  Chamber  about 
the  passing  of  someone  who  Is  closely  as- 
sociated and  has  the  confidence  of  Sen- 
ators. 

David  Watson  was  one  of  our  trusted 
coworicers.  I  would  not  call  him  so  much 

an  employee  in   the   cloakroom that 

young  man  who  often  was  answering  the 
phones.  No,  I  think  ot  him  as  a  gentle- 
man in  the  very  best  sense  of  the  word: 
as  one  who  was  diligent  and  affable  as 
we  knew  him  day  by  day  and  into  the 
nights  so  very  often;  and  as  an  individ- 
ual who  was  very  much  a  part  of  the 
operation  of  the  Senate.  David  was  dedi- 
cated to  the  Senate  and  its  vital  rcapon- 
sibllities.  and  always  so  very  cooperative 
That  was  the  hallmark  of  David  as  I 
knew  him. 

I  paused  today  in  my  own  office  with  no 
<me  present  and  expressed  a  prayer  for 
this  young  man  who  has  gone  away. 

We  frankly  think  often  of  some  young 
man  or  woman  who  has  left  us— to  quote 


from  accounts  in  an  obituary — as  having 
had  an  untimely  death.  But  I  could  not 
feel  that  way  about  David  because  any 
young  or  middle-aged  person,  or  older 
man  or  woman,  when  that  individual  you 
know  is  a  child  of  our  Creator  and  be- 
lieves in  Him  and  lives  the  life  of  the 
spirit  as  well  as  of  the  World,  there  is  no 
untimely  passing. 

David  Watson  Is  at  peace,  and  Ood  will 
take  care  of  him. 

Mr.  LONO.  Mr.  President.  I  am  very 
much  distressed  that  David  Watson  Is 
lost  to  us.  He  was  one  of  the  most  ex- 
emplary young  men  whom  I  have  had 
the  opportunity  to  know.  It  was  my  priv- 
ilege to  designate  him  as  a  page.  In  this 
position.  David  did  an  exceptional  Job 
for  me. 

I  had  the  highest  admiration  for 
David,  and  I  am  sure  every  Senator  who 
came  into  contact  with  him  shared  that 
feeling.  This  fine  young  man  set  a  very 
worthy  example  for  all  of  us.  He  was  re- 
spected and  loved  by  everyone  who  had 
the  pleasure  of  knowing  at  wmrklng  with 
him. 

I  am  very  much  distressed  about  the 
news  the  Senator  brings  us.  All  of  us  who 
knew  him  well  mourn  David's  loss. 

Mr.  CHILES.  Mr.  President,  I  associate 
myself  with  the  very  fine  remaits. 

I  think  it  is  always  a  great  thing  to  see 
a  young  man  grow.  From  the  time  David 
started  working  here,  you  know,  I  think 
all  of  us  had  an  opportunity  to  see  him 
grow  in  the  Job  he  was  doing,  the  way  he 
handled  himself,  and  the  way  he  built 
his  friendships  and  his  confidences  with 
his  fellow  employees  and  with  the  Mem- 
bers of  the  Senate. 

I  think  he  was  a  young  man  you  could 
literally  sort  of  watch  grow  every  day.  I 
think  the  loss  we  all  feel  Is  our  loss  now 
because  of  the  pleasant  associations  we 
had  with  him  and  in  the  way  he  would 
always  try  to  accommodate  to  any  wishes 
that  we  had. 

I  certainly  feel  a  great  loss  on  that 
basis,  and  I  agree  with  the  distinguished 
Senator  from  West  VUidnla  that  there  is 
no  untimeliness  in  receiving  the  call.  We 
are  all  going  to  spend  a  brief  journey  In 
this  life,  and  then  we  are  going  to  go  on. 
I  think  we  Just  gather  together  in  our 
sorrow  today  in  the  loss  of  David  and  we 
Join  In  sympathy  to  his  family  in  know- 
ing that  David  is  there,  now  probaUy.  in 
the  Oreat  Beyond. 

Mr.  MATSUNAOA.  Mr.  President,  I 
wish  to  Join  with  my  colleagues  In  ex- 
pressing deep  regrets  on  the  passing  of 
David  Watson.  I  think  his  attitude  to- 
ward his  work  was  a  wholesome,  healthy 
one.  "Die  courtesy  which  he  extended  to 
all  Senators,  the  respect  that  he  showed 
with  whomever  he  dealt.  I  think,  are  at- 
tributes which  speak  highly  of  David. 
David  was  a  real  credit  to  the  Senate 
which  he  so  well  served.  We  certainly 
will  miss  him. 

Mr.  STEWART.  Mr.  President.  I  have 
Just  leamed  of  a  great  tragedy  that  has 
taken  the  life  of  an  employee  of  the  Sen- 
ate. Last  night,  near  my  home  town  of 
Annlston.  Ala.,  a  plane  crash  caused  the 
death  of  four  young  Alabamlans.  One  of 
those  four  was  David  Watson,  who 
worked  in  the  Senate  Democratic  Cloak- 
room. Many  of  us  knew  David  and  some 
of  us  were  fortimate  enough  to  know  him 
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well.  He  was  a  personal  friend  of  mine, 
my  family,  and  my  staff.  Once  comhig 
to  WashlngUm.  we  all  were  helped  by 
David,  who  went  out  of  his  way  to  make 
us  feel  at  home.  Though  young,  David 
had  been  in  the  Senate  for  a  number 
of  years,  starting  with  his  appointment 
by  Senator  Johm  Spaikmut  as  a  page. 
From  that  beginning.  David  fell  in  love 
with  the  Senate.  With  the  passing  of 
David  Watson,  the  Senate  lost  one  of  Its 
most  loyal,  decent,  and  brightest  young 
people. 

Though  I  did  not  personally  know  the 
others,  my  heart  also  goes  out  to  the 
families  of  the  others  who  died  in  tills 
tragedy.  One  of  these  victims  was  Louise 
Tate,  who  worked  for  my  predecessor. 
Senator  Jim  Allen,  before  taking  a  Job 
with  the  National  Association  of  Manu- 
facturers. Another  victim  was  Jack 
Parish.  Like  David,  Jack  was  from  Mon- 
roevllle. Ala.,  and  was  a  staff  assistant  to 
Congressman  Jack  Eswakds.  Finally,  the 
crash  took  the  life  of  Cathy  Stewart, 
from  Newton.  Ala.,  and  a  member  of  the 
staff  of  Congressman  Bill  DicKnrsoN. 

Words  cannot  suffice  at  a  time  like 
this.  I  can  only  say  that  four  young 
lives  have  been  taken  before  their  time. 
I  ask  that  each  of  you  remember  the 
families  of  these  young  people  in  your 
prayers. 

Mr.  President.  I  would  Just  like  to  Join 
my  colleague  from  Alabama  and  as- 
sociate myself  with  his  remarks  and 
those  of  the  Members  of  the  Senate 
which  they  made  about  David. 

We  are  all  deeply  saddened  by  the  loss 
of  this  19-year-oId  boy.  as  anybody 
would  be.  As  his  father  said,  he  wanted 
those  of  us  up  here  to  know  that  he  felt 
his  son  had  a  full  life  in  many  respects 
by  the  time  he  reached  the  age  of  18  by 
being  associated  with  Members  of  this 
body.  I  am  quite  sure  it  is  true. 

I  want  to  say  to  my  colleague  that  I 
thank  him  very  much  for  taking  the 
time  to  share  with  the  Members  of  the 
Senate  the  events  that  took  place  and 
to  give  us  the  opportunity  to  make  these 
comments  and  remarlcs. 

A  PSOMBC  nUCICALLT  UrmuiUPTXD 

Mr.  ROBERT  C.  BYRD.  lix.  President, 
with  deep  sorrow,  I  regret  to  hear  of  the 
death  -)f  one  of  the  best  known  and  well- 
llkt  1  young  employees  of  the  Senate.  Our 
colledKue  (Mr.  Hbflin)  announced 
earlier  this  afternoon  to  the  Senate  that 
the  tragedy  had  occurred  in  which  Mr. 
W.  David  Watson  of  Monroevllle,  Ala., 
who  was  a  staff  assistant  in  the  Demo- 
cratic cloakroom  and  a  former  chief  page 
of  the  Senate,  was  fatally  injured  last 
night  in  the  crash  of  a  private  plane 
while  enroute  back  to  Washington  fol- 
lowing the  Thanksgiving  recess. 

David  was  bom  in  Louisville,  Ky.,  and 
had  celebrated  his  19th  birthday  this 
past  summer.  Some  time  after  his  birth, 
David  had  been  carried  to  Alabama  by 
his  parents,  and  had  resided  subsequently 
in  Bruton  and  Mmu-oeville  in  that  State. 

In  1975.  David  became  a  Senate  page 
*oa  was  enrolled  in  the  Capitol  Page 
School,  from  which  he  graduated  in  1978. 
He  was  named  chief  page  in  1977.  and 
staff  assistant  in  the  cloakroom  In 
January  1978.  At  the  time  of  his  passhig. 
he  was  also  pursuing  a  baccalaureate  Ce- 


gree  at  Northern  '^HrginU  Oommuntty 
College. 

I  am  sure  that  everyone  ulio  met 
David  was  Impressed  by  his  firm  and 
admirable  charmcter,  his  dUlgenee.  his 
promptness,  his  courtesy,  and  his  preco- 
cious sense  of  responsibility.  Moreover, 
he  was  attractive,  well-groomed,  gentle- 
manly, and  bright,  and  set  high  stand- 
ards of  performance  and  achievement 
among  his  friends  and  associates,  by 
whom  he  was  considered  a  leader. 

Mr.  President.  I  am  certain  that  I 
speak  for  all  the  Senators  and  Senate 
empdoyees  who  knew  David  Watson,  in 
expressing  sincere  condolences  to  his 
parents,  his  family,  and  friends,  for  the 
incalculable  loss  that  they  have  suffered. 
David  was  an  outstanding  young  man  of 
real  potential,  who  made  genuine  and 
unique  contributions  to  the  Senate  in 
the  service  that  he  faithfully  rendered 
dtuing  the  years  he  woiiced  on  Capitol 
Hill,  and  he  will  be  profoundly  missed  by 
those  here  who  were  privileged  to  know 
him. 

Mr.  STEVENS.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STEVENS.  Mr.  President,  on  be- 
half of  all  Members  on  our  side,  I  hope 
the  majority  leader  will  make  that  a 
statement  on  behalf  of  the  Senate  as  a 
whole. 

We.  too.  regret  deeply  the  news  we 
received  of  another  plane  crash. 

I  am  saddened,  as  the  majority  leader 
would  know,  because  of  my  personal  ex- 
perience In  one  of  those  crashes,  to  hear 
that  so  many  of  our  young  assistants 
have  suffered  as  a  result  of  this  crash. 

I  heard  the  statement  earlier  by  the 
Senator  from  Alabama.  It  Is  a  sad  day 
for  all  of  us. 

I  particularly  would  like  to  Join  with 
the  Senator  from  West  Virginia  in  pay- 
ing our  respects  to  this  young  man  who 
was  such  a  distinguished  employee  of 
the  Senate  as  a  whole. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  thank  my  friend. 


RETIREMENT  PROVISIONS  FOR 
CERTAIN  BUREAU  OF  INDIAN  AF- 
FAIRS EMPLOYEES 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  407^ 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  fcdlows: 

A  bill  (HJl.  1886)  to  amend  Civil  Scnrlce 
retirement  provisions  «8  they  apply  to  cer- 
tain employees  of  the  Bureau  of  Indian  Af- 
fairs and  of  the  Indian  Health  Service  who 
are  not  entitled  to  Indian  employment  pref- 
erence and  to  modify  the  application  of  the 
Indian  employment  preference  laws  as  it 
applies  to  those  agencies. 

The  PRESIDING  OWICER.  Without 
objection,  the  Senate  will  proceed  to  its 
immediate  consideration. 
•  Mr.  McGOVERN.  Mr.  President,  I  wish 
to  express  my  strong  support  for  the 
provisions  in  H.R.  1885,  and  urge  my  col- 
leagues to  approve  this  long  overdue  res- 
olution to  a  Government  employment 
"Catch  22"  problem. 

As  a  cosponsor  of  the  Senate  com- 
panion bill,  S.  844,  in  this  Congress,  as 


well  as  other  sesstons  where  the  Senate 
has  acted  favorably  on  the  same  measure. 
I  believe  the  Government  employees  af- 
fected by  it  deserve  this  final  coosfclera- 

tion. 

We  have,  within  the  Federal  Oovetn- 
ment,  a  group  of  employees  that  has  been 
denied  advanconent  for  several  yean  for 
no  fault  of  their  own.  lliis  group  is  made 
up  of  non-Indians  a^o  work  for  the 
Indian  affairs  agencies,  and  who  are 
stymied  in  their  present  Job  levd  because 
of  prtf  erence  hiring  done  in  those  agen- 
eies.  This  legislation  does  not  address  tbe 
preference  issue;  it  merely  aUows  non- 
Indian  employees  to  elect  early  retire- 
ment because  of  their  unique  situation. 

This  bill  affects  about  4.000  hidlvldaals. 
most  of  whom  have  communicated  with 
me  over  the  last  few  years.  They  are.  In 
most  cases,  highly  specialised  employees 
who  have  been  frustrated  in  their  statos 
quo  positions  and  in  the  unsuccessful  at- 
tempts made  to  transfer  them  to  other 
agencies. 

I  ask  support  for  this  bill,  which  has 
been  approved  here  before,  on  behalf  of 
the  nonpreference  employees  and  the 
need  for  fairness  in  this  unfortunate 
situation.* 

•  Mr.  MELCHER.  Mr.  President.  I  ap- 
preciate the  action  of  the  Government 
Affairs  Committee,  particularly  the 
chairman.  Senator  Rnicorr.  and  the  sub- 
committee chairman.  SenaUff  Pkto*,  in 
bringing  HJl.  1885  to  the  floor  for  action. 
I  also  want  Ux  recognize  the  work  of 
Senator  Stxvehs  who  originally  carried 
the  ball  on  this  legislation  in  the  94tfa 
and  95th  Congresses. 

This  bill,  with  virtually  identical  pro- 
visions, passed  the  Senate  in  the  95th 
Congress  only  to  die  in  the  House.  In  the 
94th  Congress  a  more  generous  bill 
passed  Congress,  only  to  be  vetoed.  It  Is 
essential  that  we  no  longer  delay  action 
to  bring  a  measure  of  equity  to  the  non- 
Indian  employees  of  the  BIA  and  the 
Indian  Health  Service. 

Because  of  the  Supreme  Court's  Inter- 
pretation of  the  Indian  preference  law 
relative  to  employment  in  these  two 
agenda.  non-Indian  onployees  are 
denied  the  opportunity  of  promotion,  or 
even  of  lateral  transfer  within  the  agen- 
cies. Ihey  are  effectively  frozen  in  their 
Jobs.  S.  1885  will  have  a  double  benefit. 
It  will  permit  non-Indian  employees  with 
long  years  of  service  to  retire  earlier. 
Further,  such  a  policy  will  open  up  more 
opportunities  for  competoit  Indian  pro- 
fessionals in  these  agencies. 

I  urge  the  Senate  once  again,  for  the 
third,  and,  I  hope,  the  last  time  to  pass 
H.R.  1885.  This  time,  because  of  the  ap- 
proval of  the  administration,  including 
the  Secretary  of  interior.  Office  of  Man- 
agement and  Budget  and  the  Office  of 
Personnel  Management  this  I<mg-delayed 
legislation  will  become  law.* 

Mr.  STEVENS.  Mr.  President,  I  urge 
quick  passage  of  H.R.  1885,  which  is  al- 
most identical  to  S.  844  Introduced  by  the 
distinguished  Senator  from  Montana. 
For  the  last  two  Congresses,  I  have  spon- 
sored and  supixirted  similar  legislation 
to  ronedy  the  intolerable  situation  exist- 
ing at  the  Bureau  of- Indian  Affairs  and 
the  Indian  Health  Service. 

Last  year,  we  came  dose  to  resolving 
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this  iMue.  8.  6«6,  a  bUl  I  introduced, 
PMMd  the  Senate.  Now.  we  have  the 
opportunitjr  to  paw  the  House's  ▼ersion 
and  reniedy  the  increasingly  Intoleralde 
situation  in  the  two  Indian  agencies.  In- 
dian pnference  in  hiring  and  promo- 
ttoDs.  though  desirable,  has  locked  non- 
mdlan  employees  Into  dead  end  Jobs. 

HJl.  1886  will  achieve  a  certain  degree 
of  equity  for  these  non-Indian  employ- 
ess  lay  allowing  them  to  retire  earlier  . 
than  normally  would  be  the  case.  It  wlU 
also,  to  the  extent  that  It  enncourages 
retirement,  release  those  Jobs  which  are 
now  held  by  the  non-Indians  so  that 
thegr  can  be  filled  by  the  relatively  great- 
er number  of  quallfled  and  educated 
Indians  who  are  anxious  to  work  within 
the  Bureau  of  Indian  Affairs  and  the 
Indian  Health  Service. 

Thn  bill  would  provide  Increased  re- 
tirement benefits  to  those  non-Indians 
who  retire  after  completing  25  years  of 
service  or  after  completing  20  years  of 
service  at  age  50.  Also,  these  employees 
must  be  employed  by  the  Bureau  of  In- 
dian Affairs  or  the  Indian  Health  Service 
on  the  date  of  the  enactment  of  this  act, 
and  not  otherwise  entitled  to  annuity 
under  any  other  sections  of  the  clvU 
service  retirement,  nor  can  they  be  en- 
titled to  a  preference  under  section  12  of 
the  Wheeler-Howard  Act,  or  any  other 
provision  of  law  granting  a  preference 
to  Indians  in  promotions  or  other  per- 
sonnel actions. 

In  addition,  the  annuity  formula  In 
the  bill  is  carefully  calculated  to  effec- 
tively, but  not  unnecessarily,  encourage 
non-Indian  employees  to  retire.  This  is 
an  essential  factor  in  the  legislation,  in 
my  opinion,  in  view  of  the  fact  that 
eaiiy  retirement  Is  the  key  to  the  suc- 
cess of  this  bill.  The  cost  of  the  bill  is 
clearly  outweighed  by  the  benefits  to  be 
derived  from  it — both  for  Indians  and 
non -Indians.  In  fact,  the  cost  will  be 
substantially  less  than  last  year's  bill 
because  the  annuity  formula  devised  In 
this  bill  only  awards  the  additional  sums 
to  the  period  of  service  the  affected  em- 
ployees  worked  after  the  lower  court 
decision  upholding  Indian  preference. 

Vte.  President,  we  must  act  soon.  The 
longer  we  wait,  the  more  unfair  the  situ- 
ation becomes.  Non-Ihdlan  employees 
«1io  are  continually  retiring  are  being 
penalised  with  low  retirement  benefits 
soMy  because  they  were  subject  to 
Indian-preferred  pmnotiona. 

The  PREBIDINa  OFFICER.  The  bill 
Is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
Is  on  the  third  readtaig  of  the  bill. 

TtM  bin  (HJt.  1885)  was  read  the 
third  time,  and  passed. 

Mr.  ROBERT  C.  BTRD.  tix.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVQIS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  TO  RECESS  ON  FRIDAY  UN- 
TIL 9  A.M.  ON  SATDRDAT,  IMDCEM- 
BER  1,  1»7» 

Mr.  ROBERT  C.  BYRD.  ISx.  President, 
I  ask  unanimous  consent  that  when  the 


Senate  oompletes  Its  business  on  mday. 
It  stand  In  recess  until  the  hour  of 
9  o'clock  Saturday  morning. 

The  FRBBIDINO  OFnCEH.  Without 
objection,  it  is  so  orderad. 


ORDE31  FOR  REDUCTION  OF  TIME 
FOR    LEADERS    ON    SATURDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Satur- 
day, the  time  of  the  two  leaders  be  re- 
duced to  3  minutes  each. 

The  PRE8IDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERAHON  OF  S. 
1648  ON  SATURDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  following 
the  recognition  of  the  two  leaders  on 
Saturday,  the  Senate  then  proceed  to 
the  consideration  of  Calendar  Order  No. 
445.  S.  1648:  a  bill  to  provide  for  the  im- 
provement of  the  Nation's  airport  and 
airway  system,  and  for  other  purposes. 

The  PRESIDING  OFFICEai.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  think  that 
had  already  been  ordered  except  for  the 
time  change.  

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


ORDER  FOR  CONSIDERATION  OF 
CERTAIN  TREATIES  ON  WEDNES- 
DAY, THURSDAY.  FRIDAY.  AND 
SATURDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  as  in  execu- 
tive session,  that  on  Wednesday,  after 
the  two  leaders  have  been  recognized 
under  the  standing  order,  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Orders  Nos.  9  and  10  on  the 
Executive  Calendar,  these  being  Execu- 
tive K.  Convention  on  the  Prohibition  of 
MiliUry  or  Any  Other  Hostile  Use  of 
Environmental  Modification  Techniques : 
and  Executive  L,  Convention  Abolishing 
the  Requirement  of  Legalization  for  For- 
eign Public  Documents :  that  there  be  not 
to  exceed  20  minutes,  to  be  equally  di- 
vided between  Messrs.  CnrnicH  and 
Javits;  after  which  the  Senate  proceed 
to  a  vote^-that  will  be  a  rollcall  vote — 
on  the  two  treaties  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  upon  the 
vote  en  bloc,  of  the  motion  to  recon- 
sider, if  made,  that  there  be  no  time  for 
debate  thereon;  and  that  the  Senate, 
upon  the  dlspositiMi  of  the  two  treaties, 
and  then  return  to  legislative  session. 

Tlik  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  means  that  one  rollcall  vote  will 
count  for  two  in  the  Rkcosd. 

Mr.  President,  I  make  the  same.  Iden- 
tical request  with  respect  to  Thursday, 
and  that  the  treaties  Involved  in  that 
Instance  to  Calendar  Orders  Nos.  11,  12, 
and  13. 

Mr.  STEVENS.  Reserving  the  right  to 
object,  is  the  time  the  same  for  con- 
vening on  that  day? 


Mr.  ROBERT  C.  BYRD.  WeU.  the  time 
for  debate  on  the  treaties  would  be  the 
same.  20  minutes  equally  divided,  lliey 
would  be  voted  on  en  bloc,  with  one  vote 
counting  for  three.  Undoubtedly,  that 
wli:  be  a  rollcall  vote  and  we  shall  order 
the  rollcall  votes  in  advance. 

Mr.  STEVENS.  Still  reserving  the 
right  to  object,  it  is  the  majority  lead- 
er's Intention  that  these  votes  occur  after 
the  leadership  time  and  before  any  spe- 
cial orders? 

Mr.  ROBERT  C.  BYRD.  The  request 
would  be  that,  immediately  after  the 
leaders  have  been  recognised,  we  proceed 
with  consideration  of  the  treaty.  As  a 
general  rule,  if  orders  are  entered  in  the 
interim  for  the  recognition  of  Senators, 
these  orders  will  get  ahead  of  those 
matters. 

Mr.  STEVE3iS.  They  will  precede  the 
treaty?  That  is  what  I  want  to  make 
sure. 

Mr.  ROBERT  C.  BYRD.  Yes.  Let  me 
m«ke  it  abscriutely  clear. 

Mr.  President.  I  ask  unanimous  con- 
sent that,  on  Wednesday,  or  Thursday,  on 
Friday  and  on  Saturday,  Immediately 
after  the  recognition  of  the  two  leaders 
or  their  designees  under  the  standing 
order,  or  after  the  recognition  of  any 
Senators  for  whom  orders  have  been  en- 
tered for  recognition,  the  Senate  then 
proceed  on  Wednesday  to  vote  en  bloc 
after  20  minutes  of  debate,  equally  di- 
vided as  aforesaid,  on  Calendar  Orders 
Nos.  9  and  10  on  the  Executive  Calendar; 
on  Thursday,  on  Calendar  Orders  Nos.  11, 
12,  and  13;  on  Friday,  on  Calendar 
Orders  Nos.  14, 15,  and  16;  and  on  Satur- 
day, on  Calendar  Orders  Nos.  17  and  18. 

Mr.  STEVENS.  Mr.  President,  I  do  not 
object.  I  thank  the  majority  leader  for 
his  clarification. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  at  any  time  to  order  the  yeas  and 
nays  on  the  aforementioned  treaties  with 
one  show  of  seconds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TREATIES 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  authorized  by  the  distinguished 
chairman  of  the  Foreign  Relations  Com- 
mittee to  make  the  f(dlowlng  request: 

I  ask  unanimous  consent  as  In  execu- 
tive session  that  the  various  treaties 
which  have  been  cleared  for  action  on 
Wednesday,  Thursday,  Friday,  and  Sat- 
urday be  considered  to  have  passed 
through  the  various  legislative  stages  up 
to  and  including  the  presentation  of  tlie 
resolution  of  ratification. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONVENTION  ON  THE  PROmBITION 

OF    MILITARY    OR    ANY    OTHER 

HOSTILE  USE  OF  ENVIRONMENTAL 

MODIFICATTON  TECHNIQUES;  EX. 

K— 85T1I  CONGRESS,  2D  SESSION 

The  PRESIDING  OFFICER.  Without 

Objection,  the  first  treaty  will  be  cinsid- 

ered  as  having  passed  through  its  various 

parliamentary  stages  up  to  and  Including 


the  presentatioo  of  the  nsohitlon  or  imti- 
flcatkm,  which  the  cleik  will  state. 
The  legislative  deik  read  as  follows: 
Retolved  (two-thtrd»  of  the  Senaton  pre$- 
ent  eoncuTTtnf  therein).  That  Otm  Sanat* 
•dviM  and  oonaent  to  the  rstifleatloii  of  tbe 
Oonvantlon  on  tba  Prohibition  of  llUltaiy  or 
Any  Otbsr  BostU*  Um  ot  BavlronnMntal 
Modlfleatlon  TaehnlquM.  signed  at  Geneva  on 
May  18.  1977  (Ksecuttve  K.  SStli  Congraaa,  ad 
■eadon). 

CONVENTION  ABOLISHING  TBE  RE- 
QUIREMENT OF  L£OALIZATTON 
FOR  FOREICm  PUBLIC  DOCU- 
MENTS; EX.  L— 84TH  CONGRESS. 
2D  SESSION 

The  PRESIDING  OFFICER  ¥^thout 
objection,  the  next  treaty  will  be  con- 
sidered as  having  passed  through  Its  vari- 
ous parliamentary  stages  up  to  and  In- 
cluding the  presentation  of  the  resolution 
<a  ratlflcatkm,  which  the  clerk  wiU  state. 
The  legldative  clerk  read  as  follows: 
Reaolved  (two-thirdt  of  the  Senaton  pre$- 
ent  coneurriim  therein) ,  "mat  the  Senate  ad- 
Tlae  and  conaent  to  the  ratification  of  Con- 
vention Abolishing  the  Requirement  of  Le- 
gallaatlon  for  Foreign  PubUc  Documents,  the 
Ninth  Session  of  the  Hague  Conference  on 
Private  International  Law  on  October  26. 
1960.  (KxecuUve  L.  94th  Congress.  3d  session.) 


TREATY  WITH  THE  REPUBLIC  OF 
TURKEY  ON  EXTRADITION  AND 
MUTUAL  ASSISTANCE  IN  CRIM- 
INAL MATTERS;  EX.  AA— 88TH 
CONGRESS,  1ST  SESSION 

The  PRESIDING  OFFICER.  Without 
objection,  the  next  treaty  will  be  consid- 
ered as  having  passed  through  Its  various 
parliamentary  stages  up  to  and  Including 
the  presentation  of  the  resolution  of  rati- 
fication, which  the  clerk  will  state. 
The  legislative  clerk  read  as  tciaam: 
Retolved  ( two-thirds  of  Me  Senaton  pres- 
ent eoneurrtng  therein) ,  That  the  Senate  Ad- 
vise and  Consent  to  the  ratification  oT  the 
Treaty  with  the  Republic  of  Turkey  on  Extra- 
dition and  Mutual  Assistance  In  Criminal 
Matters,  signed  at  Ankara  on  June  7,  1979. 
(KMcutlve  AA.  9eth  Congress,  1st  aessloo.) 


EXTRADITION  TREATY  WITH  FIN- 
LAND: EX.  I— 95TH  CONGRESS.  18T 
SESSION 

The  PRESIDING  OFFICER.  Without 
objection,  the  next  treaty  will  be  con- 
sidered as  having  passed  through  Its 
various  parllamentaiy  stages  up  to  and 
including  the  presentation  of  the  resolu- 
tion of  ratification,  which  the  cleric  will 
state. 

The  legislative  clerk  read  as  follows: 

Retolved  {tv)o-third»  of  the  Senatori  pres- 
ent eoneurrtng  therein).  That  the  Senate 
advise  and  eooaent  to  the  xatlfieatloo  of 
the  Extradition  Treaty  with  Finland,  signed 
at  Helsinki  on  June  11.  1976.  (Executive  I. 
96th  Congress.  1st  session.) 


EXTRADITION  TREATY  WITH  THE 
FEDERAL  REPUBLIC  OF  GER- 
MANY; EX.  A— »6TH  CONGRESS, 
1ST  SESSION 

The  PRESIDING  OFFICER.  With- 
out objection,  the  next  treaty  will  be 
considered  as  having  passed  through  its 
various  parliamentary  stages  up  to  and 
including  the  presentation  of  the  resolu- 


tion of  ratification,  idilch  the  derfc  will 
state. 
The  legislative  eleik  read  as  follows: 

Beeolved  (two-thirda  of  the  Senatora  prea- 
en*  eoneurring  therein),  Tliat  tbe  Senate 
advise  and  eooaent  to  tlie  ratHlf  Won  of  tbe 
Kstradltton  Tnaty  with  tbe  Fsderal  B^nb- 
lle  of  Oermany.  signed  at  Bonn  on  June 
20.  1978.   (Eseeutlve  A.  9etb  Coogrssa.  let 


) 


EXTRADITTON  TREATY  WITH  THE 
UNITED  MEXICAN  STATES;  EX. 
M— 08TH  OONCUtBBS.  18T  SESSION 

The  PRESIDINO  OFFICER.  ^Hthout 
objection,  the  next  trea^  will  be  oonsld- 
eied  as  having  passed  through  Its  vari- 
ous parliamentary  stages  up  to  and 
including  the  presentation  of  the  resolu- 
tion of  ratification,  which  the  derk  will 
state. 
The  legislative  clerk  read  as  follows: 
Reeolved  {two-th*rd»  of  the  Senaton  pres- 
ent eoneurrtng  therein).  That  the  Senate 
advlae  and  oooaent  to  tbe  ratification  of  Vb» 
Estradltton  Tteaty  with  the  United  Mexican 
Statea.  signed  at  Mttlco  City  on  May  4. 1978. 
(Executive  M.  96th  Congress.  1st  sssslon.) 


EXTRADITION  TREATY  WITH  JA- 
PAN; EX.  P.— 9eTH  CONGRESS.  1ST 
SESSION 

The  PRESIDING  OFFICER.  V^thout 
objection,  the  next  treaty  will  be  consid- 
ered as  having  passed  through  its  vari- 
ous parliamentary  stages  up  to  and  in- 
cluding the  presentation  of  the  resolu- 
tion of  ratification,  v^ch  the  clerk  will 
state. 
The  legislative  clerk  read  as  follows : 
Jtesotoed  (tvoo-thtrO*  of  the  Senaton  pres- 
ent concurring  therein).  That  the  Senate 
Advise  and  Consent  to  the  ratification  of  tbe 
Extradition  Treaty  with  Japan,  signed  at 
Tokyo  on  March  3.  1978.  (Executive  P..  S6th 
Congress,  Ist  session.) 


EXTRADITTON  TREATY  WITH  NOR- 
WAY; EX.  CC— 9eTH  CONGRESS. 
1ST  SESSION 

The  PRESIDINO  OFFICER.  Without 
objection,  the  next  treaty  will  be  con- 
sidered as  having  passed  through  its 
various  parliamentary  stages  up  to  and 
including  the  presentation  of  the  reso- 
lutiMi  of  ratification,  which  the  clerk 
will  state. 
The  legislative  clerk  read  as  follows: 
Resolved  (two-thirds  of  the  Senaton  pres- 
ent concurring  therein).  That  tbe  Senate 
Advise  and  Consent  to  the  ratification  at  tbe 
ExtradlUon  Treaty  with  Norway,  signed  at 
Oslo  on  June  9.  1977.  (Executive  CC,  96th 
Congress.  1st  session.) 


TREATY  WITH  THE  REPUBLTC  OF 
TURKEY  ON  THE  ENFORCEMENT 
OF  PENAL  JXnX^MENTS;  EX.  BB— 
98TH  CONGRESS.  1ST  SESSION 

The  PRESIDING  OFFICER.  Without 
objection,  the  next  treaty  will  be  con- 
sidered as  having  passed  throu^  its 
various  parliamentary  stages  up  to  and 
including  the  presentation  of  the  resolu- 
tion of  ratification,  which  the  clerk  will 
state. 
The  legislative  clerk  read  as  follows : 
Resolved  {two-thirds  of  the  Senators  pres- 
ent concurring  therein),  That  the  Senate 


Advise  and  Ocoasnt  to  tbm 
Ttcaty  with  tbe  B^aUle  of 

at  Ankara  on  June  7.  1919.  ( 
9Stta  Congraas.  let  sessloo.) 


tattfieatton  of  1 


TREATY  WITH  THE  H^PDBIJC  OSf 
PANAMA  ON  THE  EXBUUTIOW  OF 
PENAL  SBMTBfCBB;  EX.  :&— 88fXB 
CONCmESS.  ISTSEBSKm 

Tbe  FBBBIDiNG  OmUlUi.  WlthOOk 
objection,  the  next  treatgr  wffl  be  eon- 
sidered  as  having  passed  throat  tta 
various  paillamentaiy  stages  up  to  and 
<n/»iiirting  tiie  presmtatiflo  «f  the  reao- 
lution  of  ratification,  wbk^  tbe  dertc 
will  state. 
The  legislative  cleric  read  as  follows: 
Resolved  itwo-OHrds  of  the  ScMtora  |Pa»- 
ent  concnrHng  therein).  That  tbe  8sM*a 
Advlae  and  Consent  to  the  rattflcatinn  ot  tlw 
Treaty  with  tbe  Bepoblle  ot  Panama  on  ttaa 
Execution  of  Penal  Benleucea^  ''V^  ** 
Pansma  on  January  1.  1979.  (Eseeutlve  E. 
96th  Congress,  1st  sessUn.) 


TpnerariTVE  8BS8KW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presldsnt. 
X  ask  unanimous  consent  that  the  Bsp- 
ate  go  Into  executive  session  to  consMw 
all  the  nomlnatians  on  the  Executive 
Calendar  on  pages  3.  4.  and  5,  beginning 
with  New  Rfliorts.  ^    ^      ^ 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execn- 
tive  business.  ,__ 

The  PRESIDING  OlViCILU.  Tbe 
nominations  wUl  be  stated. 

The  assistant  legislative  deck  pro- 
ceeded to  read  the  nominations  on  the 
Executive  Calendar. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  it  is  agreeable  with  the  distinguished 
acting  RombUcan  leader.  I  ask  unani- 
mous consent  that  the  nominees  be  coo- 
sidered  and  confirmed  en  bloc. 

Mr.  STEVENS.  That  is  agiecablf. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

The  n(»nlnations  consldeiM  and  con- 
firmed en  bloc  are  as  follows: 
Th>  Juncuar 

Warren  John  Ferguaon.  of  California,  to  be 
U.S.  circuit  judge  for  the  »th  circuit. 

CecU  F.  Poole,  of  California,  to  be  TTA. 
circuit  judge  for  tbe  9th  drctUt. 

Dudley  H.  Bowen.  Jr..  of  Oeorgla,  to  ha 
U.S.  district  Judge  for  tbe  southern  district 
of  Georgia. 

MUton  Lewis  Schwarta.  of  California,  to  be 
U.S.  district  judge  for  tbe  eastern  district  of 
California. 

William  O.  Bertelsman.  of  Kentucky,  to  ba 
U.S.  district  Judge  for  the  eastwn  district  of 
Kentucky. 

Peter  Hill  Beer,  of  Louisiana,  to  be  UA 
district  judge  for  the  eastern  dlstzlct  of 
LoiUslana. 

James  T.  OUes.  of  Pennsylvania,  to  be  UA 
district  judge  for  the  eastern  district  of 
Peimsylvanla. 

Lucius  Desha  Bunton  m,  of  Texaa,  to  be 
U.S.  district  Judge  for  the  western  district  of 
Texas. 

Harry  Lee  HudqMtb.  of  Texas,  to  ba  VA 
district   Judge   for   the   western   district  of 

Texas.  

DapsancKHT  or  Jasncx 

AUoe  Daniel,  of  tbe  District  of  OolnmNa, 
to  be  an  Assistant  Aftomey  Oanacnl. 

George  Washington  Proctor,  of  Arkansas, 
to  be  U.8.  attorney  for  the  eastern  distilet 
of  Arkansas. 
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VMdarlck  A.  Rody,  Jr.,  of  Florida,  to  bo 
Deputy  Admlnlatrmtor  of  Dru(  Bnforc«iiMnt. 

DKftMXtlEWt  or  OOUMMMCK 

SUliMy  A.  OUmood.  of  Arlaona.  to  Im  Com- 
mlMloner  of  Pktenta  and  Trademarka. 
DKFABncxMT  or  Stats 

Richard  Oavlna  Matharon.  of  California,  to 
ba  Hmhawador  Kxtraordlnary  and  Plenlpo- 
tantlary  of  Um  Unltad  Stataa  of  America  to 
the  Kingdom  of  Swaalland. 

PatrlcU  M.  Byma.  of  Ohio,  to  b«  AmbaMa- 
dor  Kxtraordlnary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  SoclalUt 
Republic  of  the  Union  of  Burma. 

Angler  Blddle  Duke,  of  New  York,  to  be 
Ambaaeador  Rxtraordlnary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Kingdom  of  Morooco. 

Donald   R.   Toussalnt.   of  Virginia,   to  be 
Ambassador  Kxtraordlnary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Democratic  Socialist  Republic  of  Sri  Lanka. 
Unitbd  NATioira 

Richard  Wilson  Petree,  of  Virginia,  to  be 
Deputy  Representative  of  the  United  States 
of  America  In  the  Security  Council  of  the 
United  Nations,  with  the  rank  of  Ambassa- 
dor. 

NOMXMATIOIfS     PlaCXD     OM     TRX     SSCBlTAaT'S 

Disk    im    thb    Diplomatic    and    FqfaxxGM 
SaavicB 

Diplomatic  and  Foreign  Service  nomina- 
tions beginning  James  H.  Kirk,  to  be  a  For- 
eign Service  information  olBcer  of  class  2.  a 
consular  officer  and  a  secretary  In  the  Dlplo- 
maUc  Service  of  the  United  SUtes  of  Ameri- 
ca, and  ending  Ingrld  Pfanzelt.  to  be  a  con- 
sular officer  of  the  United  States  of  America, 
which  nominations  were  received  by  the  Sen- 
ate on  Octo^  36.  1979.  and  appeared  In  the 
OoMcasasioNAL  Rkc»bo  of  October  39.  1979. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  nominations  were  considered 
and  confirmed  ^n  bloc. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
President  be  Immediately  notified  of  the 
confirmation  en  bloc  of  the  nomlnaBons. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEQISLATTVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSIONS  OF  REMARKS 

ORDER   FOR   RECESS   UNTO.    10:15 
AJiC.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  asir  unanimous  consent  that 
when  the  Senate  completes  its  business 
today,  it  stand  in  recess  until  the  hour 
of  10 :  15  a  jn.  tomcHTOW. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  MR. 
LUOAR  AND  MR.  T80NGAS  ON  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  after 
the  recognition  of  Mr.  Scriott  under 
the  order  previously  entered.  Mr.  Lucar 
be  recognized  for  not  to  exceed  15  min- 
utes, and  that  he  be  followed  by  Mr. 
TsoifCAs  for  not  to  exceed  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


RECESS  TO  10:15  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  10:15  a.m.  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  7 :  04 
p.m.,  the  Senate  recessed  until  tomorrow, 
Tuesday,  November  27,  1979,  at  10:15 
ajn. 


NOMINATION 

Executive  nomination  received  by  the 
Senate  November  26,  1979: 

DtPAKTiinrr  or  Jusnca 

Charles  B.  Renfrew,  of  California,  to  be 
Deputy  Attorney  Oenaral.  vie*  Benjamin  R. 
ClvUettl. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  November  26.  1979: 
DaPABTiotitT  or  Jirsnca 

Alice  Daniel,  of  the  District  of  Columbia, 
to  be  an  Assistant  Attorney  Oeneral. 

Oeorge  Washington  Proctor,  of  Arkansas, 
to  be  U.S.  attorney  for  the  eastern  district  of 
Arkansas  for  the  term  of  4  years. 

Frederick  A.  Rody,  Jr..  of  Florida,  to  be 
Deputy  Administrator  of  Drug  Enforcement. 
DaPAaxMnrr  or  CoMMxacs 

Sidney  A.  Diamond,  of  Arlaona.  to  be  Com- 
missioner of  Patenu  and  Trademarks. 


November  26,  1979 

OBPAmcxirr  or  Btaik 

Richard  Cavlns  llatheron.  of  CaUfomla, 
a  Foreign  Service  officer  of  class  1,  to  ba 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
EUngdom  of  Swaalland. 

Patricia  M.  Byrne,  of  Ohio,  a  Foreign  Serv- 
ice officer  of  class  I.  to  be  Ambassador  Kx- 
traordlnary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Socialist  Ra- 
publlc  of  the  Union  of  Burma. 

Angler  Blddle  Duke,  of  New  York,  to  ba 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  Stetes  of  America  to  tba 
Kingdom  of  Morocco. 

Donald  R.  Toussalnt,  of  Virginia,  a  For- 
eign Service  officer  of  class  1,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Dem- 
ocratic Socialist  Republic  of  Sri  Lanka. 
UwiTKo  Nations 

Richard  WUaon  Petree,  of  Virginia,  a  For- 
eign Service  officer  of  class  1,  to  be  Deputy 
Representative  of  the  United  Statea  of 
America  in  the  Security  Council  of  the  TTnitad 
NaUons.  with  the  rank  of  Ambassador. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  tasUfy 
before  any  duly  constituted  committee  of 
the  Senate. 

THS  JUDIClAaT 

Warren  John  Ferguson,  of  California,  to 
be  U.S.  circuit  Judge  for  the  ninth  circuit. 

Cecil  F.  Poole,  of  California,  to  be  UB. 
circuit  Judge  for  the  ninth  circuit. 

Dudley  H.  Bowen.  Jr..  of  Oaorgla.  to  ba 
US.  district  Judge  for  the  southern  district 
of  Georgia. 

Milton  Lewis  Schwartz,  of  California,  to  be 
U.S.  district  Judge  for  the  eastern  district 
of  California. 

William  O.  Bertelsman.  of  Kentucky,  to  be 
U.S.  district  Judge  for  the  eastern  district 
of  Kentucky. 

Peter  HUl  Beer,  of  Louisiana,  to  be  VS.  dis- 
trict Judge  for  the  eastern  district  of  Lou- 
isiana. 

James  T.  Olles.  of  PennsylvanU,  to  be  UB. 
district  Judge  for  the  eastern  district  of 
Pennsylvania. 

Lucius  Desha  Bunton  m.  of  Texas,  to  ba 
US.  district  Judge  for  the  western  dutrlet 
of  Texas. 

Harry  het  Hudspeth,  of  Texas,  to  be  UB. 
dUtrlct  Judge  for  the  western  district  of 
Texas. 

DKPAaTMXNT  or  Statb 

Diplomatic  and  Foreign  Service  nomina- 
tions beginning  James  H.  Kirk,  to  be  a  For- 
eign Service  information  officer  of  class  3. 
a  consular  officer  and  a  secretary  In  the  Dip- 
lomatic Service  of  the  United  Statea  of 
America,  and  ending  Ingrld  Pfanzelt.  to  ba 
a  consular  officer  of  the  United  States  of 
America,  which  nominations  were  received 
by  the  Senate  on  October  36,  1979.  and  ap- 
peared in  the  CoMcaxaaioMAL  Rxcoas  of  Oc- 
tober 39.  1979. 


EXTENSIONS  OF  REMARKS 


THE    DANGER   OF   ATROCITIES    IN 
IRAN 


HON.  JONATHAN  B.  BINGHAM 

or  mw  Toax 

IN  THE  HOiraE  OF  REPRESENTATTVB8 

Monday.  November  26.  1979 

•  Mr.  BINGHAM,  Mr.  Speaker,  "when 
doctrine  is  expressed  in  violence,  atroci- 
ties becoeae  sacramental." 


That  memorable  sentence,  which  casts 
the  current  situation  in  Iran  in  a  vivid 
and  frightening  light,  comes  from  an  ar- 
ticle by  George  BaU  in  the  Washington 
Post  for  November  21. 

Another  memorable  passage  from  the 
article  is  the  following: 

Fanaticism  la  the  dark  face  of  religion  and. 
In  tba  words  of  the  French  encyclopedist, 
Diderot:  "There  is  only  a  step  between  fa- 
naticism and  barbarism."  In  Iran  today. 
Khomeini  haa  taken  that  step. 


The  text  Of  Mr.  Ball's  noteworthy  ar- 
ticle follows: 

A  VIOLATION  or  FmufcirLC 
(By  Oeorge  W.  Ball) 

In  holding  Americans  hoatages  In  our  Teh- 
ran Kinliasay  AyatoUah  Khamalnl's  toUowata 
are  violating  a  principle  of  diplomatic  tnvlo- 
labUlty  raspactad  by  clvlllaed  nations  Mr 
4000  years. 

The  ancaatora  of  the  prsesnt  Iranians,  the 
ancient  Peralana.  showed  a  decent  wapirt.  for 
that  rule.  Harodotua  reUtea  how  tlM  Fstaian 
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King  Darius  sent  emlasarlaa  to  Athens  and 
Sparta  to  ■rttnf"'  Penlan  control  ovar  land 
and  sea^-or.  aymboUcaUy,  "earth  and  water." 
The  Athenians  raqwnded  by  throwing  the 
one  group  of  emlasarlaa  Into  a  pit  and  the 
Spartans  threw  the  other  Into  a  well,  telling 
them  aoomf  uUy  to  carry  earth  and  water  to 
their  king  from  those  two  plaeea. 

Heradottia  mteculataa  that  Athena'  subae- 
quent  deatrucUon  by  the  Pecatana  may  weU 
have  been  In  punlahment  for  that  Insolent 
acti<m.  The  Spartans  suffered  also,  oooclud-  ' 
Ing,  with  the  poat  hoc.  propter  hoc  logic  of 
classical  mythology,  that  their  mistreatment 
of  the  Persian  envoys  was  the  reaaon  that 
favorable  omens  no  longer  resulted  from 
their  sacrtOcea.  With  remorse  bom  of  panic, 
they  enllatad  two  young  noblemen  volun- 
teers to  offer  their  llvas  In  penanoe  to  the 
Persian  king.  But  Xarxaa,  who  had  by  then 
succeeded  hla  father,  Darlua.  rejected  the  of- 
fer with  the  disdainful  oommant.  "Psnlana 
would  not  behave  Ilka  the  ^iiartans,  who.  by 
murdering  the  smljassailma  of  foreign  power, 
had  broken  tba  law  which  all  of  the  world 
holds  sacred." 

All  that,  of  course,  was  centuries  before 
Persia  fell  under  the  periodic  sway  of  fanati- 
cal Shlltea.  who  Just  160  years  ago  displayed 
their  contempt  for  the  laiw  "all  the  world 
holds  sacred"  by  an  action  that,  up  to  a 
point,  ramartably  parallels  the  cturrent  la- 
mentable davrtopmenta. 

In  1838.  a  fanunu  Ruaslan  satirical  writer 
and  diplomat.  Alexander  Seigeyevlch  Orl- 
boyedov.  negotiated  the  Treaty  of  Turkman- 
chal,  by  which  Persia  ceded  Georgia  to  the 
Russian  Empire.  Soon  thereafter,  the  Rus- 
sian government  sent  Orlboyedov  to  Tehran 
as  ambaaeador  and  "acting  head  of  the  Rus- 
sian Embassy"  to  overaee  the  execution  of 
the  treaty. 

In  the  course  of  his  duties  In  Tehran,  the 
new  ambaasador  gava  aanetuary  in  the  em- 
bassy to  several  Oeorglan  women  who  by  the 
treaty  had  become  Ruaslan  subjects.  Tha 
fact  that  they  bad  escaped  from  Persian 
harems  and  that  he  was  thus  challenging  an 
honored  Inatltuttam  Incensed  fanatical 
Sbl'lte  leaders.  The  chief  mujahld  (rough- 
ly equivalent  to  an  ayatoUah)  denounced 
Orlboyedov  and  demanded  his  death,  an- 
nouncing that  Persians  oould  legally  reacue 
the  refugee  women  from  the  Infldel  Russians. 
Inflamed  by  tlaeae  exhortations  and  acting 
with  the  apparent  support  of  the  shah 
(whoaa  cousin  was  one  of  the  most  violent  of 
tha  agitators),  a  mob  of  perhaps  100.000 
stormed  the  Ruaslan  Embassy  where  Orl- 
boyedov was  living.  Though  Orlboyedov 
bravely  mounted  a  defense,  the  mob  killed 
not  only  his  guards  but  the  whole  diplomatic 
mission  and  staff — a  total  of  37.  The  mob 
then  mutilated  Qrlboyedov's  body  to  the 
point  where  other  Russian  representatives 
could  later  Identify  It  only  by  an  old  dueling 
scar. 

Fearing  the  wrath  of  the  Russian  Kmplre. 
the  shah  did  not  respond  In  the  manner  of 
the  ^lartana  by  offering  as  penance  the  lives 
of  two  noblemen — or  even  two  noblewomen: 
Instead,  he  gave  the  Russians  a  huge  di- 
amond from  the  famous  Peacock  Throne. 
That  throne — ^the  ultimata  In  conspicuous 
consumption — had  been  built  for  l^merlane 
and  was  among  the  spoils  taken  by  the  fierce 
Persian  conqueror  Nadir  Shah  when  he  emp- 
tured  Delhi  from  tha  last  of  the  great  Mogul 
emperors— a  voluptuous  monarch  who  was 
rsputed  never  to  have  been  "without  a  mis- 
tress In  his  arms  and  a  glass  In  his  hand." 
The  stone  turned  over  to  the  Russians— 
which  had  become  known  as  the  "Shah  Dl- 
Msond"— Is  now  part  of  the  coUectlon  in  the 
Kremlin. 

Stnoe  optimism  is  tha  only  useful  working 
hypothesis,  one  must  assume  that  the  world 
has  made  at  least  marginal  progrsas  alnce 
1838  and  that  the  hysterical  rabble  sur- 
rounding our  ambaaay  (it  Insults  education 
to  caU  them  "studenta")  will  not  physlcaUy 
Ihjnra  tha  hostages.  Nerarthaleas.  tha  fact 
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that  fanatlral  Shlttaa  have  once  again 
stirred  up  a  mob  to  assault  a  foreign  em- 
bassy, as  they  did  a  century  and  a  half  ago, 
suggeata  the  Inevitable  eTOSsaes  of  a  theo- 
cratic state— and  tha  dangers  of  ever  en- 
trusting political  power  to  rellgloua  aealota. 
Since  reugloua  paaslona  perverted  Into  hatred 
acquire  m^V"*"  ferocity,  it  Is  not  aurprla- 
ing  that  religious  wars  have  been  among  the 
bloodteat  in  history;  for  when  doctrine  is 
cupiiaanfl  In  violence,  atrocities  become  sac- 
ramental. 

Natbws  maintain  peaceful  relations  with 
one  another  by  constant  compromises  that 
reconcile  one  people's  Interesta  with  an- 
other's. But  dogmatic  religions  are  based  on 
too  many  abaolutas — and  all  too  often  their 
propheta  are  too  intolerant  to  acknowledge 
the  Interesto  of  others.  Moreover,  religion 
armed  with  the  powers  of  the  state  is  a  force 
without  acoountablUty  since  It  recognises  no 
man-made  constralnta. 

At  many  tlmaa  and  In  many  places,  bigota 
from  Savonarola  to  the  archbishop  of  Sals-* 
burg  to  Oliver  Cromwell  have  destroyed  free- 
dom and  placed  stifling  shackles  on  the 
boldest  and  noblest  minds.  Men  of  like  tend- 
ency can  also— aa  In  Iran  today— debauch  a 
people  by  Inflicting  on  a  whole  nation  the 
wild  lunacy  of  mob  action.  Fsnatlclsm  la  the 
dark  face  of  religion  and.  in  the  words  of 
the  nench  encyclopedist.  Diderot:  "There  Is 
only  a  step  between  fanaticism  and  barbar- 
ism." In  Iran  today,  Khomeini  haa  taken  that 
step. 

For  Americans  the  lesson  should  be  dear: 
our  founding  fathen  were  Inspired  to  Insert 
Inte  tha  First  Amendment  of  the  Constitu- 
tion a  clause  forbidding  the  making  any  laws 
"affecting  tlie  establishment  of  religion." 
Tliat  clause  required  the  separation  of 
church  and  state.  Tltoee  few  WMds  are  a 
heritage  we  must  Jealously  guard.« 


AGAINST  FTC  REGULATION  OP 
WATER  STANDARDS 


HON.  THOMAS  A.  DASCHLE 

or  soirrH  daxota 
TN  THE  HOUSE  OF  REPRESENTATIVK8 

Monday.  November  26.  1979 

•  Mr.  DASCHLE.  Mr.  Speaker.  I  would 
like  to  follow  up  on  what  has  been  said 
in  hope  that  the  FTC  be  prohibited  from 
a  proposed  trade  regulation  covering 
the  voluntary  standards  and  certUtea- 
tlon  process. 

There  are  presently  20,000  existing 
standards  applied  throughout  the  coun- 
try that  would  be  affected  by  this  rul- 
ing. I  am  especially  concerned  about  the 
effects  of  this  ruling  on  water  standards. 

Currently,  procedures  regarding  water 
utility  management  and  standards  are 
handled  voluntarily  with  a  minimum  of 
difficulty  that  benefit  our  citizens 
through  Improved  water  supplies  at  low 
costs.  At  this  time,  around  120  standards 
projects  art  established  through  the 
American  Water  Works  Association. 
These  standards  cover  everything  fimn 
the  treatment  of  water,  to  what  kind  oi 
pipes,  valves,  and  hydrants  should  be 
used. 

The  association  has  estimated  that  If 
the  FTC  rule  Is  Imposed  it  will  cost  ap- 
proximately $750,000  to  $1  mllUon  to 
comply  with.  The  association  is  a  non- 
proQt  organization  that  supplies  Infor- 
mation on  standards  for  a  nominal  cost 
to  city  water  (dBclals.  contractors,  and 
others.  It  Is  thus  reasonable  to  assume 
that  these  additional  costs  will  have  to 
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Furthermore,  and  most  importantty. 
an  across-the-board  procedure  for  de- 
veloping standards  imposed  tj  the  FTC 
will  stifle  future  developments  and  up- 
dating of  standards,  and  will  lead  to  the 
inclusion  ol  standards  and  products  that 
may  not  only  be  inferior,  but  also  dan- 
gerous to  the  public  health.  Needtev  to 
say,  the  established  standards  depdoped 
under  current  procedures  have  been 
formulated  by  knowledgeable  and  ex- 
pert people.  These  people  would  be  lo^ed 
into  procedures  that  may  be  totally  con- 
trary to  the  levd  of  derdopment  they 
have  estaUished  regarding  water 
standards. 

Finally.  I  would  like  to  say  that  the 
FTC  proposed  rule  is  too  cneompassing 
and  restrictive.  Due  to  a  few  isolated 
Instances,  we  now  face  regulatian  over 
thousands  of  standards  and  certlflca- 
tions,  many  ctf  which  like  the  water 
Industry,  have  devdoped  a  reqxmsible 
and  effective  approach  to  the  uniqiie 
elements  within  the  industry.  Ftn-  over 
100  years,  these  standards  have  been 
developed  that  work  to  supply  our  Na- 
tion with  over  30  blllhm  gallons  of  water 
a  day,  at  no  cost  to  the  Govemnmit  and 
little  cost  to  consumers. 

I  fear  that  the  only  benefits  accrued 
by  PTC  intervention  will  be  increased 
costs  accompanied  with  the  likelihood 
that  the  quality  of  our  Nation's  water 
will  be  severely  compromised  in  the 
process.  I  for  one  see  no  reason  to  take 
this  chance  and  would  request  that  the 
FTC  be  prohibited  from  regulating  and 
voluntary  standards  and  certlflcatlan 
process,  and  request  my  colleaguee  to 
support  the  one-House  veto  as  a  means 
to  accompUsh  this.* 


HARRIS  ANTITRUST  FROCEDDRAL 
IMPROVEMENT  ACT  GAINS  SUB- 
COMMTTTEE  APPROVAL 


HON.  HERBERT  E.  HARRIS  H 

or   VIBGUtlA 

IN  THE  HOUSE  OF  REPRESENT  ATTVKS 

Monday,  November  26.  1979 

•  Bfr.  HARRIS.  Mr.  Speaker,  today  I  am 
introducing  a  bill  to  authorize  the  De- 
partment of  Justice  to  use  nmgovem- 
mental  experts  and  facilities  In  anti- 
trust investigations. 

Enforeemoit  of  our  antttmst  laws  is 
usually  a  laborious  and  comidez  task. 

The  cm  is  a  tool  that  is  used  very 
often  by  Justice  to  determine  whether 
they  shotild  pursue  allegations  of  anti- 
trust violations.  In  effect,  it  is  a  jne- 
complalnt  civil  discovery  tooL  Present 
law.  however,  states  that  materials  ob- 
tained pursuant  to  a  CID  may  be  pre- 
pared for  olBcial  use  by  any  duly  author- 
ized "official  or  employee"  of  Justice.  Use 
of  the  phrase  "offldid  or  employee"  has 
been  argued  to  limit  the  organization, 
processing,  analysis  and  evaluation  of 
CID  materials  to  those  with  f  ull-ttme 
employee  status,  "nie  fact  of  the  matter 
Is,  however,  that  Justice  does  not  have 
the  manpower,  and  very  often,  the  ex- 
pertise, to  decipher  and  organize  the 
complex  and  voluminous  material  me- 
sented  in  response  to  a  CID. 


33536 

My  bin  WMild  allow  Joitlee  to  uae 
"Mvnta"  (u  wcD  M  "officials  or  «n- 
idoywB")  In  tlieir  Investlfatknis.  An 
"actnt"  would  be  deflned  as  "any  person 
retained  by  the  DOJ  In  connection  with 
the  enforcement  of  the  antitrust  laws." 
In  effeet,  this  will  permit  DOJ  to  contract 
with  outside  experts  and  consultant  firms 
to  effeethrely  and  effldenUy  process,  ana- 
lyie.  evaluate  and  utilise  materials  pro- 
duced pursuant  to  a  CID.  Use  of  these 
contractor  serrlees  would  most  fra- 
quently  occur  where  a  diil  antitrust  In- 
▼estlcatlon  required  th»  production  and 
analysis  of  great  numbers  of  documents. 
or  Involved  oomidez  Issues. 

My  bill  would  also  Impose  the  same 
criminal  sanctions  for  the  unauthorised 
disclosure  of  trade  mertta  and  informa- 
tion discovered  during  the  examination 
of  the  cm  upon  the  "agents"  that  are 
•Iready  impoeed  upon  Justice  employees. 

My  Speaker,  to  help  expedite  the  en- 
forcement of  our  antitrust  laws  I  urge 
my  colleagues  to  support  this  important 
MIL* 


UNITED  STATES  CX3UIJ>  TAKE  IRAN 
TO  WORLD  COURT 


HON.  PAUL  HNDLET 

OF  nxnf  on 
IN  TRK  HOUSK  OP  RKPRESXNTATTVXS 

Monday.  November  28,  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  debate  in 
the  Security  Council  over  the  crisis  in 
Iran  is  now  scheduled  to  get  underway. 
Perhaps  this  wiU  lead  to  the  release  of 
the  American  hostages  held  in  our 
Embassy,  although  at  this  point  it  is 
dlfllctilt  to  foresee  Just  how  that  might 
occur. 

Another  avenue  which  the  adminis- 
tration would  do  well  to  consider  is  tak- 
ing the  issue  to  the  International  Court 
of  Justice  at  The  Hague.  As  I  explain  in 
the  following  letter  to  President  Carter, 
Iran's  detention  of  our  ^^VntMnsy  person- 
nel flagrantly  violates  an  international 
treaty  to  which  both  the  United  States 
and  Iran  are  parties.  The  World  Court 
is  uniquely  capable  of  giving  a  ruling 
upon  the  legality  of  the  Iranian  seizure 
of  our  citixens  and  property,  and  it  may 
be  that  the  Iranians  would  welcome  this 
international  fonmi  as  fulfilling  their 
own  domestic  needs,  and  thereby  permit 
the  Americans  to  come  home.  In  any 
case,  a  World  Court  decision  in  our  favor 
would  provide  President  Carter  with 
ample  Justification  (if  he  does  not  have 
it  already)  for  taking  the  strongest  pos- 
sible steps  to  seciuv  release  of  the  49 
men  and  women  who  are  still  held 
captive. 

CoNoans  or  thb  Unitsd  Btatm. 

Woiwmber  2t,  1979. 
HoM.  JiMMT  C«rrsB, 
Tht  Whits  Bouas. 
WoMMngtoH,  D.C. 

D«*a  Mb.  Pusxdknt:  In  this  critical  and 
eompUeatwl  crlaU  I  suggest  a  further  Inltla- 
Ut«  Um  United  States  could  take  at  thla 
time. 

The  detention  of  tlM  American  Diplomatic 

otBelala  in  the  Bmbaeey  eeema  to  be  in  clear 

TloUtton  of  IntemaUonal  law.  The  Vienna 

Conrentlon  on  d4>lomatlc  relatione  etatea: 

Aanci.a  ta 

1.  Ths  ptemleee  of  the  mlenoa  shall  be 
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InTlolaUe.  Tlie  agents  oT  the  recetvlnc  stata 
may  not  enter  them.  eiKapt  with  the  con- 
sent or  the  mlasloo. 

a.  The  raeelTlnc  state  U  under  a  special 
dutr  to  take  all  approprtate  steps  to  protsct 
the  premises  of  the  mission  against  mtm- 
slon  of  damage  and  to  prerent  any  disturb- 
ance of  the  peace  of  the  mission  or  Impair- 
ment of  lU  dignity. 

3.  The  premises  of  the  mission,  their  fur- 
nishings and   other  property  thereon  and 
the  means  of  tran^iort  of  the  mission  shall  ' 
be  Immune  from  search,  requisition,  attach- 
ment or  execution. 

umciM  ts 

The  person  of  a  diplomatic  agent  shall  be 
Inrlolsble.  He  shall  not  be  liable  to  any 
form  of  arrcat  or  detention.  The  recelTlng 
state  shall  treat  him  with  due  respect  and 
shall  take  all  appropriate  steps  to  prevent 
any  attack  on  his  person,  freedom  or  dignity. 

Both  Iran  and  the  United  SUtes  are  slgna- 
torles  to  the  Vienna  Convention  and  there- 
fore bound  by  lu  terms.  Since  apparenUy 
there  is  a  dispute  between  our  two  countries 
over  the  application  of  that  Convention  to 
this  current  situation.  I  recommend  that  tha 
United  Statea  move  In  tha  International 
Court  of  JusUce  at  the  Hague  to  sscura  a 
binding  opinion  on  the  applicability  of  the 
Vienna  OonvenUon  to  the  current  sUtna  of 
our  diplomatic  personnel  In  Iran. 

There  are  several  facton  which  favor  this 
courss  of  action. 

1.  Pint  and  foremost,  of  course.  Is  the 
virtually  unanlmoua  opinion  among  all  In- 
temaUonal lawyen  In  the  world  that  the 
American  Bnbaasy  offlclals— regardlesa  of 
their  assignment — must  have  their  dip- 
lomatic Immunity  restored.  In  short,  on  thU 
issue,  all  sgree  that  the  United  Statea  would 
prevail  on  the  merits. 

2.  There  Is  no  way  Iren  or  sny  other  nation 
can  prevent  the  United  Statea  from  taking 
the  dispute  to  the  World  Court.  In  fact,  a 

separate  protocol  to  the  Vienna  Convention 

a  protocol  to  which  both  Iran  and  the  United 
States  are  signatory — statss: 

"DUputea  arising  out  of  the  Interpretation 
for  application  of  the  Convention  shall  He 
within  the  compulsory  Jurisdiction  of  the 
International  Court  of  Justice  and  may  ac- 
cordingly be  brought  before  the  Court  by  an 
application  made  by  any  party  to  the  dispute 
being  a  party  to  the  preaent  protocol." 

Thus,  the  United  States  does  not  need  the 
support  of  the  United  Nations  nor  the  agree- 
ment of  Iran  to  take  the  controversy  to  the 
World  Court  and  get  an  opinion  declaring 
Iran's  conduct  Illegal.  The  InltUtlve  U  real- 
istic. It  can  be  accomplished,  and  Iran  prob- 
ably cannot  stop  it. 

3.  It  Is  even  possible  that  Iran  might  sup- 
port putting  this  aspect  of  the  controversy 
before  the  International  Court  of  Justice. 
Iren  has  long  sought  a  forum  at  the  United 
Nations  to  discuss  the  broader  Issues  Involv- 
ing the  Shah  and  hU  property.  A  trial  at  the 
World  Court  would  provide  the  government 
of  Iran  with  a  world  forum  to  raise  whatever 
Issues  It  chooses. 

Undoubtedly  the  Court  would  fsel  It  had 
no  Jtirladlctlon  to  rule  on  these  extraneous 
Issues.  Nevertheless,  the  Iranian  govam- 
mant  would  have  a  forum  to  discuss  what- 
ever It  deems  Important  or  relevant.  Por 
our  part,  the  United  SUtea  could  agree 
to  be  bound  by  any  decision  of  the  Inter- 
national Court  of  Justice  on  the  status  of 
our  diplomatic  staff,  and  In  return  the 
Iranian  government  should  Immediately  re- 
store control  of  the  American  Kmbaesy  to 
tha  United  Statea  pending  the  decision  of 
the  World  Court. 

Bagardlsss  of  whether  Iran  agrees  to 
aeeapt  the  arbitration  of  the  World  Court 
on  the  status  of  our  embassy  personnel.  I 
bellavs  that  the  United  Statea  should  under- 
take this  Inttlattva.  Ivan  If  Iran  rejects  It 
totaUy  and  falls  to  present  any  evidence 
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the  World  Court  should  stm 
feel  under  an  obligation  to  rule  on  the 
qusaUon  since  both  oountrlea  have  agreed 
to  the  Court's  oompluaory  Jurladlctlon. 
Moreover,  you  would  sssiime  the  highest 
moral  plain  ahould  It  become  nnrnassij  for 
Tou  to  take  some  action  to  "enforce"  a 
World  Court  dadalon  against  Iran. 

Plnally,  I  urge  you  to  make  It  abundantly 
dear  that  the  United  SUtea  la  prepared  to 
act  with  strong  mUltary  maasursa  If  Iran 
carrlaa  through  with  Ita  thrsau  to  put  on 
trial  the  forty-nine  American  hoatages  re- 
maining In  our  Bmbaasy. 

To  show  that  we  mean  business,  you 
should  notify  aU  other  Americana  still  In 
Iran,  and  aU  foreign  diplomatic  personnel 
stationed  In  Iran,  that  the  United  Stetea 
wUl  not  be  responsible  for  their  safety  at 
such  point  aa  any  trial  of  Americans  begins. 
In  tha  oomlng  days  and  weeks,  we  should 
make  the  silence  of  foreign  tongues  In  Iran 
deafening  to  aU  Iranians. 
Sincerely   yours. 

Paui.  PkMMjrr. 
Mspretentative  in  Congre$$.0 


HO  MORE  MILWAUKEE  ROAD 
BAILOUTS 


HON.  F.  JAMES  SENSENBRENNER 

or  wiacoNsnf 

IN  THK  HOUSE  OP  REPRISBNTATIVn 

Monday.  November  29.  1979 

•  Mr.  SENSENBRENNER.  Mr.  Speaker, 
the  time  has  come  to  reorganise  the  Mil- 
waukee Railroad  into  a  line  which  will 
exist  without  the  necessity  of  providtog 
millions  of  dollars  of  additional  operat- 
ing subsidies.  Implementation  of  the 
banlcniptcy  court  trustee's  reorganiza- 
tion plan  will  do  Just  that. 

The  Milwaukee  Railroad  Reorganiza- 
tirni  Act  enacted  earlier  this  month 
establishes  specific  deadlines  for  ship- 
pers and  employees  of  those  routes  to  be 
abandcmed  under  the  trustee's  plan  to 
come  up  with  an  employee-shipper  own- 
ership plan.  Should  they  fail  to  do  so. 
or  should  the  Interstate  Commerce  Com- 
mission reject  that  plan,  the  reorganiza- 
tion should  proceed  forthwith  without 
any  more  taxpayer  subsidies. 

Two  Wisconsin  newspapers  have  edi- 
torialized along  these  lines.  I  include 
them  herewith : 

(Prom  the  Milwaukee  Journal.  Nov.  8.  1979] 
PaoLOMcxMo  A  BAiLaoAD'a  Aooirr 

Prealdent  Carter  poured  money  down  a 
rathole  when  he  signed  legislation  to  keep 
the  Milwaukee  Road  operating  on  all  B.OOO 
miles  of  Its  rail  lines.  The  SIS  million  a 
month  In  federal  loans  that  will  be  available 
until  Dec.  IS  Is  an  economic  wsste.  The 
operations  It  will  finance  aren't  viable. 

Politics  plainly  influenced  Carter's  deci- 
sion. The  wesUrn  states  that  supported  the 
measure,  restoring  Mllwatikee  Road  service 
on  4,M0  mUas  of  track  from  Montana  to  the 
Paolflc  Northwest,  are  Important  to  Carter's 
re-election  bid.  These  states  understandably 
are  concerned  over  the  loes  of  MUwaukee 
Road  raU  service  sanctioned  by  a  federal 
Judge  In  an  effort  to  save  the  bankrupt  line. 

But  the  unpleasant  fact  Is  that  the  4.S00 
miles  of  track  that  the  Judge  aUowed  the 
Milwaukee  Road  to  abandon  are  economic 
loaen.  The  only  hope  of  maintaining  the 
Milwaukee  Road  as  a  solvent  traDsportatlon 
entarprlss  Is  to  i>ara  It  to  the  core.  That  u 
what  the  Judge  ordered,  and  what  Carter's 
own  Transportation  Department  supported. 
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The  new  leglalation  emhortlea  the  dreamy 
notion  that  aomabow  between  now  and  the 
middle  of  December  shlppen  and  raU  em- 
ployes on  the  railroad's  western  routes  wUl 
be  able  to  formulate  a  flnanclally  workable 
plan  to  mamtaln  opsratlons  on  tbs  aban- 
doned track.  In  actuaUy,  the  new  Uw  simply 
prolongs  the  raUways  eoononUc  agony  while 
diverting  the  communities  and  sh^ipen 
along  the  railroad's  western  tracks  from  tha 
cMich  for  realistic  transportatloa  altema- 
tlvsa.  Msanwhlle,  mora  debt  Is  pUed  on  the 
MUwaukee  Road  and  the  taxpayer  U  asked 
to  shell  out. 

fPtom  tha  West  Bend  {Wis.)  News, 

Nov.  17.  10T») 

Rascunf  o  thb  MiLWAtnoB  Rose 

The  emergency  legislation  rushed  through 
Congrees  and  signed  tha  same  day  last  weak 
by  Prssldent  Csrter  wUl  aUow  reaumptlnn  of 
freight  service  on  tha  MUwaukee  Road's 
western  llnea.  but  It  la  not  a  long-range  solu- 
tion for  the  railroad's  problsms. 

The  federal  government  U  going  to  guar- 
antee loans  of  up  to  $16  million  a  month 
while  awaiting  action  by  employoea  and/or 
shlppen  to  coma  up  with  a  plan  to  buy  and 
operate  the  railroad.  Tha  deadline  on  such  a 
plan,  however,  la  Dec.  15. 

If  that  plan  falls,  the  railroad's  court-ap- 
pointed trustee  can  start  selling  off  unprofit- 
able trackage  or  cutting  off  eervlce.  The  raU- 
road  has  2,500  mllea  of  frel^t  lines  from 
MUes  City,  Mont,  to  Tsooma,  Wssh.,  and 
another  3.200  miles  of  lines  In  South  Dakota, 
Iowa.  Mlnneaota.  Wlsoonaln,  nilnols  and 
Michigan  which  are  losen.  The  trustee  wants 
to  cut  service  back  to  an  Inner  core  of  trade- 
age  In  the  Midwest. 

Railroad  men  often  refer  to  the  Milwaukee 
Road  as  "a  railroad  which  never  should  have 
been  buUt."  It  haa  been  going  bankrupt  for 
several  decades  now. 

In  the  meantime,  the  federal  government 
In  general,  and  the  Intentate  Commerce 
Commission,  in  particular,  have  not  ad- 
dressed the  basic  problem.  Action  should 
have  been  taken  long  ago  to  merge  the  rail- 
road's unprofitable  trackage  with  competi- 
tors, or  authorize  a  suspension  of  service. 

The  important  factor  is  that  shippers  along 
the  Milwaukee  Road's  trackage  should  be 
served  by  a  railroad  with  financial  stability. 
And  a  railroad  needs  more  than  government 
subsidies  or  loan  guarantees  to  achieve  such 
stability.* 


PUERTO  RICO  NATIONAL  GUARD 


HON.  BALTASAR  CORRADA 

or  raono  aico 

IN  TKF  HOUSE  OP  RBPRESENTATIVCS 

Monday.  November  26.  1979 

•  Mr.  CORRADA.  BCr.  Speaker.  I  want 
to  include  in  the  Rbcou  a  letter  dated 
October  24.  1979.  by  the  Governor  of 
Puerto  Rico,  the  Hcmorable  Carlos 
Romero-Barcel6,  to  the  Honorable  Har- 
old Brown,  Secretary  of  the  Department 
of  Defense,  regarding  the  recent  4-week 
period  of  duty  of  the  Puerto  Rico  Na- 
ti<»ial  Guard  in  the  Dominican  Republic 
during  the  emergency  created  by  Hurri- 
cane David.  Some  elements  of  the  Puerto 
Rico  National  Guard  were  mobilized  by 
orders  of  Presidoit  Carter. 

This  is  an  excellent  example  of  how 
well  Puerto  Ricans  can  serve  to  close  the 
gap  created  by  the  cultural  differences 
between  the  United  SUtes  and  our  Latin 
American  neighbors.  Tlie  hurricane- 
stricken  people  of  the  Dominican  Re- 
public will  now  feel  closer  to  the  Uhlted 
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States  and  will  undostand  our  friendly 
policies  toward  them. 

I  feel  proud  of  these  elements  <a  the 
Puerto  Rico  Natkmal  Guard  and  want 
to  make  a  public  recognltian  of  their 
accomplishments. 

The  text  of  the  IKtcr  is  oicloeed: 

Optics  or  thx  OovBuioa, 
La  PoaTALSSA,  Sam  Juaw.  Puaaxo  Rioo. 

October  24.  U79. 

The  HoNoaABLX  Haxolo  BaowM, 
VS.  Department  of  Defente. 
The  Pentagon. 
Waahingtan.  DV. 

DSAB  Ma.  SccasTAaT: 

Elements  of  the  Puerto  Rico  National 
Ouard  recently  completed  a  four-week  period 
of  duty  In  the  Dominican  Republic.  In  sup- 
port of  United  States  aid  efforts  In  that 
neighboring,  hurricane-stricken  nation.  Tills 
utilization  of  our  Ouardsmen  msrked  a  first 
in  National  Ouard  history.  In  that  they  ware 
federallaed  and  deplojred  as  part  of  an  Inter- 
national support  effort  by  the  United  States 
Government. 

At  the  close  of  operations  aa  7  October 
1979,  the  National  Ouardsmen  had  logged 
over  708  fiylng  houn  m  more  than  162  mercy 
missions,  including  transportation  of  over 
000,000  pounds  of  cargo  (Including  food  and 
medical  supplies)  and  more  than  1.000  per- 
sons (the  sick  and  Injured,  engineers,  doc- 
ton,  nurses,  liaison  olBcen  and  personnel 
attached  to  the  U.8.  Evaluation  Team, 
among  othera) .  Our  equipment  was  main- 
tained In  a  high  state  of  readiness  deq>ite 
the  mtenslve  use  to  which  It  was  put. 
Through  the  efforts  of  our  Ouardsmen,  many 
IndlvlduaU  and  fanUUes  In  Isolatbd  rural 
areas  received  timely  assistance. 

Everywhere  they  went,  our  troopa  were 
warmly  received  and  their  assistance  ac- 
knowledged by  a  grateful  p<^ulation.  The 
good  will  generated  by  the  actions  of  the 
Puerto  Rico  National  Ouard  will  no  doubt 
be  remembered  for  many  years  to  come.  At 
the  same  time,  of  course,  the  image  of  the 
U.8.  Oovemment  and  Its  Armed  Forces  was 
unquestionably  enhanced  throughout  the 
Dominican  Republic. 

I  would  submit  that  there  are  lessons 
to  be  learned  from  this  experience.  Clearly 
the  ethnic  heritage  and  bilingual  capability 
of  our  Puerto  Rico  Ouardsmen  renden  them 
ideally  siUted  for  service  In  the  Caribbean 
and  Latin  American  area.  Their  ability  to 
communicate  in  Spanlah  was  a  major  con- 
tributor to  the  establishment  of  an  excdlent 
repport  and  working  relationship  with  the 
Dominican  authorities. 

I  have  no  doubt  that  the  deployment  of 
elements  of  the  Puerto  Rico  National  Ouard 
in  slmUar  circumstances  In  the  future  Is 
not  only  desirable  but  also  advisable.  The 
posslbUlty  of  implementing  other  types  of 
activities  and  interchanges  involving  the 
use  of  the  Puerto  Rico  National  Ouard  m 
the  region  should  also  be  considered. 

In  conclusion  we  feel  very  proud  of  the 
constructive  role  which  has  been  played  by 
the  Puerto  Rico  National  Ouard  In  the  re- 
cent Dominican  emergency.  Should  the 
President  wish  to  make  similar  use  of  our 
personnel  on  a  future  occasion  we  shall  stand 
ready  as  patriotic  American  cltlaens,  to  re- 
spond to  his  call  with  vigor. 
Sincerely. 

CASiiOa  Roia3to-BAacn.6.« 
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Ining  to  the  attention  of  tills  body  tbe 
work  of  <me  of  his  country's 
artists. 


TRIBUTE  TO  MS.  HIBEL 

HON.  NICHOLAS  MAVROULES 

or  MsasscHUsana 
IN  TOE  HOUSE  OP  REPRESENTATIVES 

Monday,  November  26.  1979 

•   Mr.   MAVROULES.   Mr.   Speaker.   I 
would  like  to  take  this  opportunity  to 


Edna  Hibd.  a  resident  c€ 
setts,  has  been  drawlnc,  painting 
prqmring  iltboKraphs  for  many  yeazs. 
Hfer  moving  and  sensitive  renderinci.  re- 
nowned througtiont  the  woild.  are  hoosed 
in  many  museums  and  gaOetleB.  I  b^ 
Ueve  that  it  is  indlcattve  of  the  esteem  in 
which  tbe  artistic  comomnity  holds  Ms. 
Hibel  to  note  ttiat  she  is  ttie  only  lIvlBc 
American  woman  artist  to  whom  m,  mu- 
seum has  been  dedicated. 

Ms.  Hibd  has  had  the  ouportunlty  to 
travel  and  study  throughout  tha  wocld. 
Her  woik  reflects  this  nnlveml  i 
tive.  Her  wotk.  transcoids 
national  boundaries  and  time,  la  tbe 
faces  of  her  subjects  one  can  see  the 
entire  vectrum  of  human  emotinn  and 
experience. 

Known  eqwdaUy  for  her  paintings  at 
■mothers  and  children.  Ms.  ROM  ex- 
presses a  message  of  tenderness,  peace 
fulness  and  the  yonthfulnew  of  the  hn- 
man  spirit.  She  has  completed  a  Mottiers 
Day  series  of  cdDeetors  plates  (eaeeuted 
by  Royal  Doulton  China) .  and  has  pre- 
pared several  llthograpihs  In  honor  at 
the  International  Tear  of  the  CtaUd.  I 
have  found  Ms.  Hibel's  work  partlcnlar- 
ly  moving  at  a  time  sndi  as  this  when 
mothers  and  th^  children  are  suffetlug 
across  the  wmM. 

The  fiiends  of  Edna  Hlbel.  with  my 
enthusiastic  support,  have  nominated 
hCT  wcH-k  to  be  used  on  a  commemorative 
postage  stamp.  It  is  our  feeling  that  ber 
paintings  would  beautifully  symboUse 
Mothers  Day  or  a  nundier  of  other, 
humanistic  thanes. 

I  would  be  happy  to  share  her  woiic 
with  you  and  urge  you  to  drop  by  my  of- 
fice to  view  it.  After  seeing  these  bean- 
tiful  paintings,  I'm  sure  that  yon  will 
share  my  enthusiasm  for  this  project.* 


BIOMASS  AS  A  SOURCE  OF  ENERQT 


HON.  FLOYD  J.  FITHIAN 


IN  THE  HOUSE  OP  REPRBSEMTATIVEB 

Monday.  November  26.  1979 

•  Mr.  FirmAN.  Mr.  Speaker.  In  the 
past  few  wedcs,  much  has  been  said 
about  the  need  for  our  Nation  to  renew 
its  commitment  to  free  Itsdf  from  de- 
pendence on  foreign  sources  of  energy. 

I  am  inserting,  for  the  benefit  of  my 
colleagues,  a  copy  of  my  remarks  before 
the  First  Intem-American  Conference 
on  Renewable  Sources  of  Energy.  I  hwe 
that  my  comments  on  the  promise  of  bl- 
omass  as  a  source  of  energy  for  our 
country  and  for  other  nations  In  the 
Western  Hanl9here  win  be  of  some  hdp 
in  this  regard. 

Tbe  ranarks  follow : 

Ths  RxMABxa  or  thk  HowoeABU  PIotd  J. 

PlTUlAlV 

We  are  gathered  hare  with  a  common  prob- 
lem. Every  nation  represented  here  nearly 
every  nation  of  the  Western  Hemisphere — 
pays  an  economic  price  for  our  rtflanee  on 
OPEC  oil.  Por  some  the  price  Is  tha  bleeding 
away  of  cs4>ltal  desperately  needed  for  their 
nations'  economic  development.  Por  oth« 
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mar*  fortunate — who  have  their  own  energy 
rMourcea.  the  price  they  p«y  U  pMMd 
throufh  to  them  when  they  buy  goodi  from 
OPBC  dependent  nations.  For  all  of  ua  the 
final  price  la  brutal  Inflation  which  rob*  our 
people  Individually  and  weaken*  the  Influ- 
I  of  our  heml^here  on  the  International 


Staoa  1973,  OPBC  haa  learned  that  manip- 
ulation of  IntemaUooal  oil  nippUes— aimed 
at  keeping  the  world  market  Ught — U  Ita 
moat  effectlTe  long-term  prlce-eetUng  tool. 
la  the  paat  11  month*  alone  we  have  aeen 
OPBC  price*  rlae  a  ataggerlng  65  percent  a* 
a  iwult  of  Iranian  oU  Interruption*  and 
Saudi  cutback*.  The  producUon  cuU  u*ed 
to  Jiutlfy  these  price  hikes  were  not  large 
by  volume — a  decline  of  four  to  five  million 
barrel*  a  day  at  most.  But  they  demoostrmte 
the  Importance  to  OPBC  of  maintaining  a 
tight  world  oU  market.  Indeed,  the  first  bu*l- 
nea*  of  the  cartel  now  *eem*  to  be  avoiding 
oU  mirpluae*  by  eeelng  that  the  escee*  pro- 
ductive capacity  of  *ome  OPBC  members  is 
not  translated  into  excess  production. 

Any  action  we  can  cooperate  In  to  relieve 
the  ctreas  of  OPBC*  tight  market  and  es- 
calating prices  la  worth  the  mo*t  serloua  In- 
vestigation. The  cla**lcal  way  by  which  the 
monopolistic  pricing  of  cartels  has  been 
broken  la  to  create  new  producers.  This  is 
where  bloma**  energy  comes  In. 

Bipert*  estimate  that  four  to  five  million 
bMTela  of  oil  would  be  enough  to  influence 
OPBO  price-setting  mechanism.  The  source 
of  that  extra  four  or  five  million  barrels  Is 
not  particularly  Important,  nor  1*  its  desti- 
nation for  oonsumptton.  Whether  It  comes 
from  one  new  oil  field  or  from  a  thousand 
small  alcfrtiol  plants  scattered  across  our 
hemlq>here.  It  still  affects  the  energy  market 
and  lessens  OPBC's  stranglehold  on  energy 
price*. 

I  argue  that  blomass  energy  offers  a  com- 
mon answer  we  can  work  together  to  achieve. 
We  will  also  pxirsue  Individual  avenues  such 
a*  oil  shale  and  taraands.  but  bionuMa  de- 
velopment offers  something  to  every  one  of 
us.  The  equivalent  of  four  or  five  million  bar- 
rels of  oil  per  day  Is  a  reasonable,  reachable 
goal  for  Momaa*  development  In  the  Western 
Hemisphere.  Although  such  fuels  cannot  end 
all  dependence  on  Imported  oU.  through  blo- 
mass development  we  can  collectively  work  to 
ward  off  future  OPBC  price  Incrsases. 

As  the  authors  of  the  Harvard  Business 
School's  report  Bnergy  Future  observed,  an 
Ideal  solar  collector  has  already  been  de- 
signed. Requiring  virtually  no  maintenance. 
It  Is  economical  and  nonpoUutlng;  it  uses  an 
estabUshed  technology  and  It  stores  energy. 
It  1*  called  a  plant.  That  plant  Is  blomass. 

When  we  talk  of  blomass  conversion  tech- 
nology, we  are  really  taUlng  about  ways  of 
tapping  the  stored  energy  of  planu.  We  can 
bum  them  directly  for  energy:  we  can  let 
them  deoompose  under  controlled  conditions 
to  produce  methane:  we  can  heat  them  under 
pressure  to  produce  oil  and  natural  gas  sub- 
stitutes. Or  we  can  ferment  their  sugars  to 
produce  a  premium  liquid  fuel,  alcohol. 

The  US.  Department  of  Agriculture  esti- 
mates that  approximately  48S  million  dry 
*?™?'  "P««*<»  wood  are  left  to  rot  in  US 
ronaUm  every  year.  Assuming  that  half  of 
this  oould  be  recovered  and  economically 
converted  to  energy  in  an  environmentally 
•ound  way.  it  ootUd  produce  up  to  4.1  quads 
of  energy  per  year.'  or  about  6.2  percent  of 
r?*..^-""  "ergy  consumption  in  the 
Unltwl  States.  To  this  we  could  add  crop 
residues  not  needed  for  soil  enrichment  and 

SUfS^*!??  f^"?  ""^  ^•'°«  •onservatlve 
figures,  the  total  energy  contribution  blomass 

IT**"^  *'**^<*  "»•*•  >n  the  United  States  Is 
•tMfWlng.  The  combined  result  of  wood,  crop 
«rtduas.  and  urban  waste  could  contribute 
betwwn  6.2  and  0.8  quads  of  energy  every 
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year  at  least '  or  about  8  percent  of  the  total 
U.S.  energy  oonaumptton. 

Beyond  what  the  United  State*  can  de- 
velop, take  a  moment  to  scan  the  panorama 
of  blomasb  reKwrce*  aero**  the  face  of  our 
hemlaphere.  We  see  the  great  stretches  of 
farmland  across  the  North  American  plains 
and  Argentina,  the  sugar  cane  rualdues  of 
BraaU.  the  dense  foresta  of  Central  America 
and  the  Amaaon  basin,  the  city  wastes  of 
every  metropolU  in  North  and  South  Amer- 
ica. These  are  wastes  which  we  have  com- 
monly burned,  or  burled,  compressed  or 
otherwise  paid  handsomely  to  dlq>a*e  of. 
Now  Is  the  time  for  us  to  recognise  these 
wsstes  as  something  other  than  a  blight  and 
a  burden.  We  should  drop  the  word  waate 
altogether.  Now  these  are  resources 

Th*  average  ton  of  city  garbage  contains 
87  gallons  of  ethyl  alcohol — obtainable 
through  a  ceUiUoalc  conversion  prooesa  de- 
veloped at  Purdue  University.  Bagass.  the 
'^*'<|"«  left  from  processing  sugar  cane,  will 
convert  into  ethyl  alcohol  at  the  refinery 
equal  to  two  cent*  per  pound  of  eucar 
reflned. 

To  thoae  critic*  who  believe  that  bloma** 
can  only  be  uaed  by  denuding  the  land, 
raping  the  foreete.  and  robbing  a  hungry 
world  of  protein.  I  aay  look  at  the  waato 
material  that  Ue*  at  our  feet  and  that 
shotild  be  a  resource.  Bicttment  about  mak- 
ing useful  what  ha*  been  uaeless  is  sweep- 
ing the  farm  belt  not  only  of  my  own 
stata  of  Indiana  and  the  North  American 
com  belt,  but  alao  Is  reaching  Into  the  forest 
country  and  to  the  gate*  of  the  cities 
as  well. 

Btomaas  energy  can  have  impact  on 
OPBC's  market,  but  blomass  planta  will 
not  be  built  for  that  reason  alone.  Private 
buslneesmen  and  governments — the  people 
who  win  decide  whether  plants  are  con- 
structed— will  not  ask  *^rrUl  it  break  OPBC." 
but  rather  "will  It  payT" 
Portunataly.    the   answer    Is   yes,    it   will 

p*y- 

BraaU.  now  a  world  leader  In  bloenergy. 
proves  the  point.  Long  dependent  on  im- 
ported oU  for  industrial  development, 
BraaU  spent  13.8  billion  In  1077  to  pay  for 
oil  imparts — eleven  times  what  It  spent  In 
197a.  Seeing  the  diaastrou*  economic  con- 
aequenoe*  of  a  growing  dependence  on  im- 
ported oU,  the  BraalUan  government 
launched  a  ma**ive  National  Alcohol  Pro- 
gram aimed  at  achieving  ao  percent  of  iU 
motor  fuel  requlraments  from  alcohol  by 
1S80.  TbU  goal  will  allow  Brazil  to  reduce 
Ito  oU  importa  by  10  percent,  generating 
th*  equivalent  of  half  a  billion  dollar*  of 
foreign  exchange  savings  yearly. 

Congrsssman  Bedell  will  be  describing 
other  examples  of  people  and  companies 
who  have  found  a  poaltlve  answer  to  the 
question,  "will  It  pay." 

It  Is  not  without  Irony  that  we  meet 
here  today  In  New  Orleans,  the  Queen  city 
of  the  southern  United  States.  Prom  her 
port  over  the  years,  hundreds  of  millions  of 
tons  of  sugar  have  departed.  Tet  today  the 
LoulsUna  sugar  industry  Is  on  the  verge 
of  economic  disastar  bordering  on  total 
coUapae.  At  the  same  time  through  this 
and  other  port  cities  in  the  VS.  we  import 
over  sixty  billion  dollars  worth  of  oil.  The 
net  result  U  a  not  so  subtle  debasing  of 
the  dollar  and  with  it  the  eroaion  of  the 
U.S.  economy. 

We  are  Just  now  becoming  aware  not 
only  of  this  irony  but  that  there  Is  a 
common  sense  solution  to  it.  I  commend  the 
organisers  of  this  conference  for  their  efforts 
to  promote  an  awareness  of  this  common 
sense  approach.  Por  one  day  we  shall  do  it— 
and  then  look  back  and  ask  ourselves  why 
we  didn't  do  It  earlier 

How  might  we  maximize  both  our  hemls- 
phertc  strength  an  our  determination  to  use 
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that  strength  to  reduce  tba  advafM  Impact 
of  qitrmllng  world  energy  prtoaa  *purrad  on 
by  OPBC  dacisloos?  Would  It  not  be  In  our 
coUacUv*  best  intarsaU  to  focm  a  HaoHs- 
pherlc  Organisation  to  M"«™«t  Bnargy  Ba- 
souross  (HOICBR)  to  work  nndar  tha  um- 
brella of  the  OAS?  The  ptupoee  would  be 
to  exchange  Information,  to  work  on  co- 
operaUve  research,  and  to  speed  the  day 
when  the  renewable  resource*  of  this  bamla- 
phere  play  their  rightful  nd*  in  our  anaify 
future.  The  objective  of  such  an  ocganlaa- 
tlon  woiild  l>e  not  only  to  promote  txpmittn 
technology  affordable  only  in  naUon*  ca- 
pable of  large  capital  formation  but  to  de- 
velop and  disseminata  technical  Infonaatlan 
about  smaU.  inexpenslv*  rural  technology — 
a  necessity  for  countries  with  extraordinary 
foreign  exchange  problem*  and  an  inabUlty 
to  afford  capital-intensive  energy  produc- 
Uon facUltlaa. 

Efforta  of  this  type  are  already  underway 
in  several  developing  countrlea  In  other 
parts  of  the  world.  China  currently  has  close 
to  a  million  smaU  blogaa  planta  in  opara- 
tlon.  and  India,  which  ha*  pioneered  thl* 
technology  more  than  thirty  year*  aga  ha* 
80.000.  SclentlsU  feel  that  blogas  would 
eventually  fimui  half  of  rural  India**  fuel 
needs. 

We  stand  today  on  the  threahold  of  a  new 
era.  Like  all  eras  before  It.  It  can  be  either 
the  closing  of  an  age  or  the  beginning  of  a 
new  one.  I  challenge  you  to  make  It  a  b«gln- 
nlng.  I  chaUenge  you  as  pace— ttara  and 
leaden  of  the  Weetern  Hemlepbare  to  be  un- 
afraid to  look  backward  In  order  to  move 
forward,  to  be  unfratd  to  mingle  th*  b**t  of 
the  pa*t  with  the  brightest  of  the  future,  and 
to  fear  not  to  ivply  tha  most  recent  dl*- 
covertes  to  the  oldest  energy  sources  In  order 
to  deliver  renewable  blomass  energy  to  a 
needy  hemisphere,  a  hemlq>here  trying  to 
solve  ita  newest  major  problem — energy  cost. 
Por  one  day  we  shaU  do  it— and  than  look 
back  and  aak  ourselves  why  we  dldnt  do  It 
earlier.* 
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WAITER  TANNER 


toh'«?^dnta?r^"^"^  '  """^        ••*^»  quada/year  equate  roughly  8-SJ 
"m^m  oi  ou/aay  lor  a  year.  mllUon  barreu  of  oil  per  day  for  a  year. 


HON.  ED  JONES 

or  TXMwxas^ 
IN  THE  HOUSE  OP  RBPRBBBNTATTVBB 

Monday.  November  29,  1979 

•  Mr.  JONES  of  Tennessee.  Mr.  ^^esker, 
I  rise  today  to  express  my  deepest  sym- 
pathy to  the  family  of  a  dear  friend  of 
m'ne.  Mr.  Walker  Tanner  of  Union  City, 
Tenn..  who  died  recently.  Mr.  Tanner  was 
a  successful  businessman  and  a  dtisen 
active  in  the  civic  affairs  of  his  commu- 
nity. 

He  served  in  various  capacities  In  the 
civic  organizations  in  Union  City,  and 
contributed  greatly  to  its  growth  and  de- 
velopment. In  addition,  Mr.  Tanner  was 
my  very  dear  friend.  He  was  a  man  whose 
word  could  be  counted  upon,  whose  in- 
tegrity was  beyond  question,  and  whose 
loyalty  was  unswerving.  I  know  his  pass- 
ing is  a  great  loss  to  his  family  and  to 
his  community.  It  is  also  a  great  loss  to 
those  of  us  who  knew  him  well. 

I  want  to  take  this  opportunity  to  in- 
sert into  the  RccoRD  the  article  that  ap- 
peared in  the  Union  City  Didly  Messen- 
ger on  the  occasion  of  his  death : 
WAUoa  Tsmna  Dn*.  Ssavica*  Scr  STrwasT 
Walker  Tyree  Tanner.  88.  founder  and 
chairman  of  the  board  of  the  Plrst  Federal 
Savings  and  Loan  Association  of  Union  City 
and  longtime  civic  and  bustnsss  leader,  died 
about  6  p.m.  Friday  at  the  Union  City  Health 
Care  Center. 


Tanner,  a  resident  of  the  Old  Troy  Boad. 
was  seriously  Injured  In  an  automobile  acci- 
dent on  July  3,  1977  and  had  been  in  iU 
health  for  a  nimiber  of  months. 

Services  will  be  held  at  3  pjn.  Sunday  at 
the  Whlte-Banson  Funeral  HOme  Memorial 
Chapel. 

The  Rev.  Kenneth  Adcock,  pastor  of  the 
First  Christian  Church,  and  Dr.  Bob  Uoyd, 
pastor  of  the  First  Presbyterian  Church,  wlU 
conduct  the  services. 
Burial  wUl  be  in  Bast  View  Cemetery. 
Active  pallbearers  will  be  James  William*, 
Elwyn  OUver,  John  Howard,  CampbeU  Oarth, 
J.  T.  Vaughn,  Ray  Terrell,  B.  L.  Jeasup  and 
BobTerrSU. 

Honorary  pallbearen  wUl  be  Tom  Blain, 
Dsve  Shats.  Barry  White.  Jim  Blppy  Jr.,  Bob- 
bert  Artklneon.  Cart  TUnm.  Oartand  Bennett, 
John  Pruett.  Jamea  Blppy  Sr..  Bd  Stone,  Jeff 
Stone.  Robert  Cultra.  Bert  Cox.  Jim  White, 
Hayden  Klrkland,  Dr.  W.  B.  Dunlap,  J.  M. 
Andrews.  R.  H.  Armstrong,  Charlea  IfUea  m, 
Dick  Schaedle,  Dr.  Robert  Latimer,  Dr.  J. 
KeUey  Avery,  Robert  McAdoo.  Gene  McAdoo, 
James  McAdoo,  DIzon  Williams  and  Johnny 
Semones. 

Tanner  was  bom  In  Obion  County  March 
17.  1893.  son  of  the  Ute  I.  W.  Tanner  and 
Mrs.  Mamie  Walker  Tanner. 

He  completed  the  Union  City  Training 
School  and  attended  the  University  of  Ten- 
nessee before  returning  to  Obion  Cotmty  to 
travel  as  a  representative  of  the  old  Union 
City  Child  Specialty  Housa  (an  outlet  for 
chUdren  and  ladle*  ready-to-wear). 

In  1917.  he  was  mairled  to  the  former 
Dorothy  Beck.  Mis.  Tanner,  who  was  also 
seriously  Injured  In  the  automobUe  accident 
In  the  summer  of  1977.  died  in  Jantiary  of 
1978. 

Tanner  was  both  a  dvlc  and  bualnesa 
leader  In  hi*  community.  He  became  vice 
president  of  the  ReeUoot  Packing  Co.  of 
Union  City  and  later  organised  the  Union 
City  Insurance  Co.  and  founded  the  First 
Federal  Savings  and  Loan  AwocUtlon  of 
Union  City. 

He  wa«  also  a  paat  prealdent  of  the  Obion 
County  Farm  Bureau,  paat  prealdent  of  the 
Obion  County  VtOx  AaaocUtlon,  past  pnst- 
dent  of  the  Union  City  Rotary  Club  and  was 
s  Paul  Harris  FsUow  with  Rotary. 

Be  was  a  member  of  the  First  Christian 
Ch(u«h  of  Union  City. 

Survivors  indude  two  sons,  Emerson  B. 
"Buz"  Tanner  and  W.  W.  "Bill-  Tanner,  both 
of  Union  City:  five  grandchildren.  Mrs.  Lynn 
BowUn.  Tommy  Tanner,  Jbhn  Tanner.  Roger 
Tanner  and  Tj  Tanner,  all  of  Union  City, 
uid  five  great-grandchildren. 

Friends  may  caU  at  the  funeral  home  after 
7tonlght.# 
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HON.  JAMES  L  OBERSTAR 


IB  THE  HOUSE  OF  RBPRBBBNTATTVBB 

Monday.  Novemher  26.  1979 

•  Mr.  OBERSTAR.  Mr.  Speaker,  during 
toe  sessians  of  November  IS  and  16. 1»7». 
I  v«s  absent  from  the  House  on  ofBcial 
business  In  my  district. 

Por  the  RccotB.  I  would  Uke  to  Indicate 
thathad  Ibeen  inresent  on  November  15. 
1079. 1  would  have  voted : 

"Nay"  on  rrdlcall  No.  «6«,  agreeing  to 
the  substitute  to  provide  voluntary  efforts 
to  contnd  hospital  costs,  rather  than 
jnuuUtoiy  controls  as  provided  in  the 
icslslation  reported  by  the  House  Com- 
merce Commlttae; 

"Yea"  on  rbDcaU  No.  669.  passage  of 
H^.  2626.  HoQrital  Cost  Containment 
Act  of  1979; 


EXTENSIONS  OF  REMARKS 

"Yea"  on  roUcaU  No.  670.  motion  to 
recede  from  disagreement  and  concur 
with  Smate  amendments  to  HJA.  4440. 

On  Friday.  November  16. 1  would  have 
voted: 

"Nay"  on  rollcall  No.  671,  Instructing 
caatereea  aa  HJt.  2440.  Airport  and  Air- 
way Devek^nnent  Act; 

"Nay"  on  rollcall  No.  672,  agreeing  to 
the  confovnce  report  on  HJt.  4391,  mili- 
taty  construction  appropriations.  1980; 

"Nay"  oa  roUoaU  No.  673.  passage  of 
HJt.  2335,  Solar  Power  Satellite  Re- 
search, Development,  and  Evaluation 
Program  Act  of  1979: 

"Nay"  on  rcdlcall  No.  674,  conference 
report  on  S.  1319,  Military  Construction 
Authorizatlcm  Act.  1980; 

"Yea"  on  rollcall  No.  675.  agreeing  to 
House  Resolution  473.  providing  for  the 
consideratian  of  Hit.  3994. 

"Yea"  on  rcdlcall  No.  676.  agreeing  to 
House  Resolution  416.  providing  for  the 
consideration  of  HJl.  3546; 

"Yea"  on  roUcaU  No.  677.  agreeing  to 
House  Resohitton  438.  providing  for  the 
consideration  of  H H.  3580.« 


ALAN  BARIH 


HON.  DON  EDWARDS 


m  THE  HOUSE  OF  BBPRESENTATTVBB 

Monday,  November  26,  1979 

•  Mr.  EDWARDS  of  California.  Mr. 
bleaker,  with  deq>  sadness,  I  must  advise 
my  colleagues  of  the  death  In  Washing- 
toa  last  week  of  Alan  Bartb. 

vnxtk  Alan  Barth's  passing,  those  tA 
us  who  knew  him  personally  lost  a  gen- 
tle and  loving  friend.  AU  others  lost 
an  eloquent  voice  for  decency  and  fair 
play  in  our  society. 

M^.  Speaker,  the  material  I  am  insert- 
ing in  the  Rbcoib  tdls  of  Alan's  massive 
contributions  to  dvU  rt^ts.  due  process, 
constitutional  rights,  and  aU  of  the  key 
safeguards  that  make  our  oountiy  unique. 

On  my  part.  I  wiU  remember  Alan 
Barth  with  gratitude  for  the  friendship 
and  counsd  he  gave  me  in  the  17  years 
of  our  rdationship.  And  for  aU  of  us  in 
the  Congress  I  send  sympathy  to  his  wid- 
ow, Adrienne,  his  son.  Andrew,  his 
daugdtiter.  Flora  Waif,  and  his  three 
grandchildren. 

M^.  Speaker.  I  Insert  in  the  Racou 
from  the  November  21  edition  of  the 
Washington  Post  the  lead  editorial  and 
the  moving  obituary  by  Jean  R  HaUey: 

Ai.Air  BasTH 

Alan  Barth.  who  died  yesterday  at  the  age 
of  73.  was  more  than  Just  our  colleague  on 
this  editorial  page  for  over  a  quarter-century. 
He  waa  also  our  friend.  That  pencMial  en- 
tanglement with  him.  a  mixture  of  admira- 
tion and  love,  makea  Impossible  the  cool,  ob- 
jective appraisal  we  nonnaUy  try  to  present 
here  of  the  Uvea  of  people  who  have  been 
Important  in  the  region  or  the  cotmtry.  In- 
stead, we  want  to  try  to  teU  you  why  Alan 
Barth  waa  a  very  special  person  to  us  and 
why  we  think  the  world  In  which  we  all  live 
Is  better  because  of  lilm. 

When  Alan  Joined  the  staff  of  the  editorial 
page  In  1M3.  he  had  a  reputation  aa  a 
staunch  supporter  of  civil  rlghta  and  dvU 
llbertlea.  This  newspaper  did  not.  When  he 
retired  in  1973.  hi*  reputation  had  grown 
enormoualy  and  thl*  newspaper  bad  changed. 
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His  views  on  desegregation,  equal  rlgbta,  free- 
dom of  speech  and  a  host  of  other  lasnas 
had  become,  by  and  large,  our  vlewa.  HI*  In- 
slstenoe  on  standing  up  for  the  oonattta- 
tional  righto  of  every  American,  no  ■~***rr 
how  dUBeuIt  that  might  be.  had  iMMvunti'  our 
Insistence.  His  Imprint  on  edltorfal  poHrlra 
In  thoae  matters  la  ao  deq>  It  can  never 
be  erased. 

We  like  to  think — and  you  can  Judge  tor 
yoursM  whether  it  is  true— that  tbeee  views 
made  a  difference  not  only  to  thi*  uewapaper 
but  to  this  dty  and  the  country.  Alan'k  voloe 
was  the  voice  of  reason,  arguing — before  it 
waa  popular— for  peaceful  rtmegrtt***'**  of 
the  schotAs.  for  equal  rlghta  for  evecyane.  for 
protection  of  the  rlghta  of  crUnlnal  dafend- 
anta  and  witnesses  before  rontisssliHial  com- 
mittees, for  the  widest  possible  Inteqwta- 
tlon  (rf  that  great  guarantee  of  "free  speech." 
and  against  guUt  by  assorlatlon.  Be  stated 
the  case  for  tbeee  poeltfcaia  passionately  m 
hundreds  of  unsigned  edltorlala  and  In  a 
steesm  of  books  and  byllned  artlelas  that 
made  hia  name  better  known  to  a  generatlan 
of  college  atudenta  than  It  was  to  our  read- 
ers. In  time,  many  of  the  things  he  argoad 
tor  came  to  pass,  although  acme  arc  sttU  a 
matter  of  strenuous  debate.  HIa  iiififi— lisial 
career,  we  think,  was  a  remarkable  example 
of  the  ability  of  one  man  to  influence  the 
way  all  men  think. 

It  was  not  always  easy,  either  for  Alan  or 
for  Uils  newspaper,  to  be  at  the  cutting  edge 
of  such  contioneisies.  Tlie  aoenaattona  made 
against  us  and  him.  personaUy,  were  often 
quite  bitter.  Words  like  "pinko,"  "pro-com- 
munist" and  "nlgger-lover"— In  tha  ifesya 
when  thoee  were  stIU  part  of  the  rliili*— il 
currency— were  thrown  at  him  during  tlM 
McCarthy  days  and  the  original  school  dsesg 
regation  llghta  Alan  never  «n~-i»««t  and  hIa 
support  for  the  causss  In  which  he  believed 
never  wavered.  We  concede  that  others  on 
this  newspaper  were  sometlmss  deeply  con- 
cerned about  the  road  down  which  he  waa 
taking  us.  But  when  It  waa  suggested  be  bad 
gone  too  far.  that  he  had  defended  the  rlghta 
(as  distinct  from  the  deeds)  of  one  too  many 
criminals  or  political  !»■»■««»".  be  would 
merdy  smile  that  wry  amUe  and  start  aa  over 
again  the  process  ct  persuading  others  that 
the  rlghta  of  no  American  are  safe  unlnss  the 
rlghta  of  all  Americana  are  safe. 

Alan  never  controlled  the  editorial  poUdea 
of  this  newspaper  even  on  thoae  sabjocts: 
control  rested  elsewhere.  But  ha  dooHnatad 
them  by  persuading  hIa  coileagus*.  tbrooi^ 
scholarship  and  force  of  Intellect,  that  he 
was  right.  He  was  helped,  and  diiseted.  by  his 
abUlty  to  find  Just  the  rigjit  phrase  or  Just 
the  right  quip  to  bring  laoghtM-  to  a  heated 
internal  argument.  But  It  waa  hard  to  main- 
tain a  dlsagrsemmt  with  a  man  who  had  dls- 
tlUed  so  much  of  the  '— ""'"g  of  the  coun- 
try** great  aeholars  and  Judgea.  Tliere  were, 
however,  snbjeeta  on  which  his  views  did  not 
dominate  our  poUdea.  When  such  subjaeta 
came  up  In  our  daUy  conferences,  be  asensd 
to  love  the  exposure  of  our  differences  almost 
as  much  as  he  Raved  their  reeolutlan  In  his 
favor.  His  Joy,  In  other  worda.  waa  almost  aa 
great  in  InteUectual  combat  aa  In  victory. 

That  Is  part  of  what  mads  Alan  so  i 
to  us.  The  rest  Is  strictly  petaonal. 
a  man  who  loved  Ufle  and  people.  Thoae  y 
personal  Uvea  crosssd  his,  aa  com  did. 
enriched  by  the  encounter.  B*  wa*  c*ntl* 
and  kindly,  full  of  wit  and  hnnkor.  always 
ready  to  offer  hdp  and  whatevar  yon  might 
need.  Bk  surrounded  himself  with  friands  of 
aU  kinds.  Tou  could  find  thsm  at  bis  lums 
In  the  evenings  and  on  weekends  estlng, 
playing  Softball  and.  above  all,  gabbing.  Yaa 
never  knew  when  you  went  Just  what  to  to 
expect  or  whom  you  might  see,  but  you  did 
know  that  when  you  left  yon  would  be  glad 
you  had  been  there. 

Mlver  Wcnddl  Wnlmws  Jr.,  on*  of  tboas 
whose  writings  greatly  Influenced  Alan,  ones 
wrote  of  whsA  be  regarded  to  be  the  bast 
service  one  could  do  for  lili  euuutry  or  flor 
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"To  »m  ao  f «r  M  oo*  may.  Mid  to  f«*l  tlM 
grwkt  forces  tb»t  ar*  behind  crary  detail — 
for  titat  makea  all  tba  dlfferanoa  bctman 
pbllowphy  and  goHlp— to  hamimir  out  aa 
oompact  and  solid  a  plsos  of  work  as  ons 
can.  to  try  to  maks  It  first  rat*,  and  to  Isars 
It  unadTsrtlaad." 

W*  cannot  think  of  a  mors  fitting  epitaph 
for  our  coUeacue  and  friend. 


(By  Jean  K.  Bailey) 

Alan  Bartb,  7S,  an  eloquent  advocafk 
of  dTU  Ubertles  and  an  editorial  writer  for 
The  Waablnfton  Fost  for  toon  than  a  quar- 
ter of  a  century,  died  of  cancer  yesterday  at 
the  Veterans  Administration  Hospital  In 
WMhlngton. 

rtom  the  time  he  Joined  The  Post  In  IMS 
untU  his  retirement  In  1973.  Mr.  Barth 
wrote  powerfully  In  support  of  the  wider 
definitions  of  oonstltqtlonal  rights  toward 
which  the  country  was  slowly  moving. 

aometlmes  his  sdltorlals  were  sharp  and 
stinging  as  were  those  that  challenged  the 
InwUgatlons  conducted  by  the  late  senator 
Joseph  B.  UcOarthy  (B-Wls.).  At  other 
times,  they  were  full  of  the  htunor  and 
sense  of  the  absurd  that  marked  his  own 
Tiew  of  the  world. 

Although  Mr.  Barth  did  not  set  the  policy 
of  The  Post's  editorial  page,  he  was  often  Its 
spokesman  on  critical  Issues.  Be  was  Instru- 
mental, soon  after  he  Joined  the  newspaper. 
In  changing  its  Tlews  on  radal  Issuss.  It  was 
in  his  words  that  The  Post.  In  IBM.  de- 
nounced the  threat  of  Washington's  white 
bus  drivers  to  strike  If  the  transit  company 
hired  black  drivers.  "To  bar  men  from  serving 
In  these  Jobs  becaues  of  their  race  or  color  Is 
at  once  to  hamper  the  war  program  and  to 
subvsrt  the  principles  for  which  the  war  la 
belnc  waged." 

And  It  was  In  his  words  that  the  paper 
vigorously  defended  freedom  of  speech  and 
freedom  of  association  during  the  McCarthy 
era.  Mr.  Barth^  unwavering  support  for  the 
constitutional  rights  of  everyone.  Including 
some  wrong-headed  and  even  odious  charac- 
ters and  oauaas,  oeeaslonally  brought  him 
Into  oonlllet  with  others  on  the  newspaper's 
-staff. 

Philip  L.  Oraham,  the  late  publisher  of  The 
Washington  Fost.  waa  furious  with  a  Barth 
editorial  In  1060  that  defended  the  perform- 
ance of  Bsit  Biowdei,  head  of  the  American 
Communist  Party,  before  the  McCarthy  In- 
vestigating committee. 

Mr.  Browder  had  refuasd  to  Identify  hU 
assdcUtas.  and  Mr.  Barth  had  written:  "In 
refusing  to  identify  and  stlgmatlas  certain 
persons  whose  names  were  preeented  to 
him  .  .  .  Mr.  Browder  was  patently  In  con- 
tempt of  the  eonunlttes'a  authority.  But  this 
contempt  was  pretty  wen  earned  by  the  drift 
and  character  of  the  questions . . .  Not  every- 
one in  America  tests  a  manls  loyatty  to  his 
country  by  his  willlngnsss  to  betray  his 
former  (Mends." 


The  editorial  became  the  centerpiece  of  a 
cempalgn  against  Tha  Pott,  which  already 
had  been  labtfed  pro-Oommunlst,  and  Mr. 
Oraham  thought  Ur.  Barth  had  gone  too  tmr. 
B*  was  Intent  upon  firing  Mr.  Barth  until 
Justice  Ftflx  Rmnkfurter  persuaded  him  not 
to. 

Through  It  all.  Mr.  Barth  never  wavOTSd. 
Be  had  been  hired  by  Bugene  Meyer.  Mr. 
Graham's  father-in-law  and  the  newspaper'k 
publisher  then,  who  knew  of  his  repuUtion 
as  a  strong  Uberal.  Mr.  Meyer  eald  he  wanted 
his  sdltortal  writers  to  "write  with  an  assur- 
ance oi  freedom  within  their  area  of  com- 
petence." 

Whan  he  retired.  Mr.  Barth  said.  "I  was 
never  asked  to  grind  anybody's  ax  or  stuff 
anybodya  shirt  or  pander  to  anybody's  prsj- 
udloe  or  puU  any  ptinehas  or  consider  the 
interests  of  any  advertieers  or  politicians." 


EXTENSIONS  OF  REMARKS 

A  mild-mannered,  soft-spoken  man, 
courtly  In  bla  ways.  Mr.  Barth  did  not  often 
write  under  his  byline  In  The  Post.  Bdltorlals 
were  than,  as  now.  unsigned.  But  his  personal 
views  were  ezpreeeed  fully  in  a  aeries  of 
books,  artlclaa  and  «peechss. 

Bis  first  book.  "The  Loyalty  of  Free  Men." 
was  written  at  the  height  of  the  McCarthy 
era.  It  spread  his  reputation  nationwide  as 
It  quickly  became  part  of  the  common  cul- 
ture of  college  students.  It  set  forth  his 
philosophy. 

"Oongreeslonal  abuse  and  the  distortion 
of  the  Investigating  power  la  threatening  to 
establish  In  this  country  a  legislative  tyr- 
anny. Such  abuse  Is  threatening  to  over- 
throw the  American  form  of  government  by 
upeettlng  its  tripartite  balance  of  power  and 
usurping  the  powers  reeerved  to  the  people," 
he  wrote. 

"Certainly  there  are  real  dangers  to  be 
faced,  bplonage  and  sabotage  are  not  Imag- 
inary threats  to  national  security.  .  .  .  But 
the  antidote  is  not  repression :  It  Is  free  and 
unlimited  discussion." 

Mr.  Barth  alao  was  deeply  concerned  about 
the  abuae  of  academic  freedom  and  of  police 
inveetlgatlve  powers.  He  dealt  with  theee 
matters  In  later  books,  "Oovemment  by  In- 
veatlgatlon"  In  1055.  "The  Prtce  of  Uberty" 
In  1961.  and  "Heritage  of  Uberty"  In  1966. 

In  the  "Price  of  Liberty."  he  waa  atemly 
critical  of  the  often  common  police  practice 
of  detaining  crime  suspecta  without  immedi- 
ate arraignment  and  of  unauthorised  wire- 
tapping. He  wrote : 

"Every  society  U  obliged  to  aee  a  rational 
balance  between  public  safety  and  private 
rlghta — to  choose  between  the  exlgendea  of 
law  and  order  on  the  one  band  and  the 
Imperatlvaa  of  freedom  on  the  other." 

Mr.  Barth  also  wss  an  advocate  of  gun  con- 
trols. After  the  assassination  of  President 
John  P.  Kennedy,  be  waged  a  fruitless  battle 
on  The  Post  editorial  pages  against  the  Na- 
tional Rifle  Association,  which  opposes  con- 
trola.  He  wrote  more  than  1.000  edltorlala 
calling  for  gun  controls,  77  of  them  on  con- 
secutive days. 

But  more  often  he  saw  his  uncompromis- 
ing positions  on  civil  rights  and  civil  liberties 
upheld.  He  favored  school  desegregation,  and 
It  came  about  with  the  Supreme  Court  deci- 
sion In  1954.  He  wanted  home  rule  for  the 
District  of  Columbia,  where  he  had  lived 
since  the  1930s,  and  saw  the  nation's  capital 
win  the  vote. 

In  1974.  Mr.  Barth  published  hU  fifth 
book.  "Prophets  with  Honor."  in  which  he 
wrote  about  10  major  dissenting  opinions 
handed  down  In  Supreme  Court  cases  Involv- 
ing Individual  rtgbU  or  liberUes  guaranteed 
by  the  Constitution. 

Just  as  many  of  his  own  early  and  con- 
troversial positions  on  dvll  rights  later  were 
vindicated,  so  were  those  court  dlaaents, 
which  he  noted  "In  time  came  to  be  reoog- 
nleed  as  right  and  to  be  adopted  by  the  court 
majorities." 

Mr.  Barth  was  bom  In  New  York  City, 
where  his  family  was  In  merchandising.  Be 
attended  Phlllipe  Academy  In  Andover.  Mass., 
spent  a  year  traveling  aroimd  the  world,  and 
then  earned  a  degree  from  Tale  University. 

He  was  in  merchandising  for  several  years, 
and  then  went  to  Beaumont,  Tex.,  where  he 
worked  as  a  reporter  for  the  Bnterprlse  In 
1936  and  an  editorial  writer  for  the  Journal 
during  1937-3S, 

Prom  there,  Mr.  Barth  came  to  Wsshlng- 
ton  as  a  correspondent  for  the  McClure 
Newapaper  Syndicate.  Be  waa  an  editorial 
aaslatant  to  sscretary  of  the  'nreasury  Benry 
Morgenthau  Jr.  from  February  1941  to  Janu- 
ary 1943.  when  he  Joined  the  OIBce  of  War 
Information.  Be  was  with  OWI  when  he  was 
hired  by  Meyer. 

Mr.  Barth  received  many  honors.  In  1948, 
he  was  awarded  a  Nleman  fellowship  and 
studied  Amariean  history  and  constitutional 
law  at  Barvard  University. 
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In  1967.  he  was  visiting  profeesor  of  Jour- 
nalism at  Montana  State  University,  and  In 
1958-59.  visiting  profeeaor  at  poUUcal  science 
at  the  University  gf  California  at  Berkeley. 

Be  received  awards  from  the  Sidney  Bill- 
man  Foundation  and  Sigma  Delta  Chi,  the 
profeaslonal  Journalism  society,  which  called 
his  editorials  "Informative,  persuasive  and 
written  in  clean,  clear  Bngllah." 

He  was  cited  by  the  Washington  Area 
Council  of  the  American  Veterans  Commit- 
tee, the  District  branch  of  the  NAACP.  the 
American  Newspaper  Oulld.  the  Bducatlon 
Writers  Aseoclatlon  and  Americans  for 
Democratic  Action. 

In  1954.  Mr.  Barth  was  preeented  the  first 
Oliver  Wendell  Bolmea  BUI  of  Rlghta  Award 
of  the  National  Capital  Area  CivU  Uberties 
Union. 

Bis  awards  came  for  his  work  in  civil 
rights.  But  Mr.  Barth  wrote  on  other  matters 
too.  In  1961.  he  gave  a  first-hand  account 
of  what  it  was  like  when  he  and  106  other 
persons  aboard  a  Jet  airliner  had  to  drcla 
Omaha  airport  for  a  lengthy  period,  prepar- 
ing to  make  a  crash  landing  because  of  a 
defective  landing  gear.  The  plane  finally 
made  it  to  the  ground  safely. 

On  another  occasion,  while  walking  hli 
dog  near  his  home  In  Washington,  Mr.  Barth 
witnessed  a  gun  slaying.  That  too  produced 
a  first-hand  account  from  him. 

Mr.  Barth  had  hU  light  side,  which  ^- 
peared  in  a  number  of  his  signed  columns 
that  appeared  on  the  page  opposite  Ihe 
Post'a  editorial  page. 

"Something  comea  over  the  male  animal 
on  the  day  after  Christmas,"  he  wrote  In 
1967.  "The  spirit  of  giving  gives  way  sud- 
denly to  the  spirit  of  getting.  He  turns 
shopper,  as  every  retail  merchant,  especially 
the  haberdashers,  know  full  well,  and  he  be- 
comes a  bargain  hunter  with  the  relentless 
ferocity  of  a  stag  who  has  Just  barkened 
to  a  mating  call." 

One  of  his  greatest  pleasures  was  the  eoft- 
ball  team  that  he  and  lawyer  Joeepb  Rauh. 
another  civil  liberties  advocate  and  close 
friend,  put  together  for  the  benefit  of  their 
sons.  It  soon  attracted  their  own  friends, 
and  the  Barth -Rauh  game  went  on  every 
Sunday  afternoon  for  more  than  35  yeara  at 
the  ballfleld  acroaa  the  atreet  from  Mr. 
Barth'a  home  in  Waahlngton.  It  was  Mr. 
Berth's  game. 

He  U  survived  by  his  wife.  Adrlenne,  of 
Washington:  a  aon,  Andrew,  of  Columbia, 
Md.:  a  daughter.  Flora  Wolf  of  PlUladelphla, 
and  three  grandchildren. 

The  family  auggeata  that  arpreeslona  of 
sympathy  be  in  the  form  of  contributlona  to 
the  American  Civil  Llbertlea  Unions 
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TOi.  IXE  CARTER 


HON.  ROMANO  L  MAZZOLI 

OF    aSM  rUCKT 

IN  THB  HOUSB  OF  RXPRBSKNTATIVBS 

Monday,  November  2S,  1979 

•  Mr.  MAZZOLI.  Mr.  Speaker.  Turkey 
Nedc  Bend  on  the  Cumbertand  River  In 
Monroe  Coiin^.  Ky..  will  regain  the 
aervloes  of  an  American  and  a  dicUn- 
gulsted  Kentucklan  when  my  friend  and 
colleague.  Tm  Ln  Cnxrwn  leaves  the 
House  of  Representatlvea  after  a  long 
and  producttv«  career  as  Congressman 
from  the  Fifth  Dlititet. 

Although  we  sit  on  opposite  sides  of 
the  aisle,  Tm  Lb  has  been  my  good 
friend  since  my  arrival  In  this  Houae  in 
1971.  I  shall  mlS8  his  Insight,  his  dfll- 
gence  and  his  friendship  when  he  goes 
back  home  to  Kentucky. 

But,  on  a  broader  scale,  all  memben 


of  the  Kentucky  delegation  and  every 
Member  of  the  House  will  miss  "Doc" 

CAkRI. 

H«  is  a  special  man  and  a  decent  man 
and  a  constant  gentleman.  Tliere  axe 
few  to  match  him  in  the  Congress. 

When  he  announced  ills  retirement, 
Tdc  Lex  asked  Ood  to  bless  tills  House 
In  which  lie  lias  served  so  long  and  so 
effectively.  Today.  I  ask  God  to  Uess 
Tnc  Lkk  and  Ills  lovely  wife.  Kathleen, 
so  that  they  may  enjoy  many,  many 
years  of  health  and  happiness  sur- 
rounded by  the  green  fields,  the  beauti- 
ful mountains  and  the  rushing  rivers  at 
our  beloved  Kentucky  .• 


JUAMTTA  M.  KREPS 


HON.  RALTASAR  CORRADA 

or  puaaiu  aioo 
IN  THE  HOUSE  OF  RKPBESENTATIVBB 

Monday,  November  26,  1979 

•  Mr.  CORRADA.  Mr.  Speaker,  recently 
President  Carter  accepted  with  regret 
the  resignation  of  Juanita  M.  Kreps  as 
Secretary  of  Commerce.  Mrs.  Kreps  re- 
signed for  personal  reasons. 

As  Mrs.  Kreps  returns  to  rejoin  the 
world  of  academia  at  Duke  University, 
she  can.  however,  look  back  on  a  long 
string  of  accomplishments  during  her 
tenure  as  head  of  the  Department  of 
Commerce. 

As  the  first  woman  Secretary  of  this 
complex  agency,  she  performed  her  woiic 
with  high  distinction,  with  a  true  sense 
of  professional  competen~e  in  bringing 
a  strong  degree  of  mission  to  an  agency 
which,  in  some  manner,  touches  the  lives 
of  all  of  us  through  the  wide  variety  of 
programs. 

Her  record  in  identifying  and  employ- 
ing HisTianics  was  a  sound  one  and  she 
successfully  identified  many  problems  of 
concern  to  minorities  in  this  Nation  and 
focused  the  resources  of  her  department 
to  bear  in  solving  them. 

As  a  manager,  as  a  visionary  who  saw 
the  long-reaching  effects  of  trade  agree- 
ments with  the  growing  market  in  China, 
Mrs.  Kreps  mark  wm  long  be  felt  hi  the 
agency  she  headed  for  3  jrears. 

We  wish  her  well  as  she  departs  Wash- 
ington.* 


SENAT1B  OOMMrrTEE  MEETCNaS 

Title  IV  of  Senate  Reaolutton  4,  agreed 
to  by  the  Senate  on  February  4.  1977, 
cans  for  ertabUahment  of  a  system  for  a 
computerised  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
oommittees.  Joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Offloe 
of  the  Senate  Dally  Digest— designated 
by  the  Rules  Committee— of  the  time. 
Place,  and  purpose  of  aU  meetings,  when 
scheduled,  and  any  cancellations,  or 
changes  in  the  meetings  as  they  occur. 

As  an  interim  procedure  untU  the  eom- 
puterixation  of  this  hif  onnation  becomes 
operational,  the  Office  of  the  Senate 
Daily  Digest  will  prepare  this  Informa- 
tion for  printing  hi  the  Extensiaiv  of 
Remarks  section  of  the  COHGinsioirAL 
RccoiD  on  Monday  and  Wednesday  at 
eaA 
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Any  changes  in  ooomiittee  ■«**^'«"r 
will  be  indicated  by  placement  ot  an 
asteriA  to  the  left  of  the  name  of  the 
unit  conducting  such  meettnga. 

Meetings  scheduled  for  Tuesday.  No- 
vember 27,  1979,  may  be  found  in  the 
Daily  Digest  of  today's  Rccoao. 
MxRnias  Schbdulbd 

NOVEMBER  38 
9:00  ajn. 

Special  on  Aging 
To  hirid  hearlnfi  on  adapting  aodal  ■•- 
curtty  to  a  rihanglng  wofk  force,  focus- 
ing on  current  wuTilngs  limitation 
and  the  treatment  of  women  under 
eodal  security. 

1334  Dixkaen  Building 
9:30  ajn. 

Agriculture,  Nutrition,  and  Foreetry 
Agriculture  Production,  Marketing,  and 
StabUlzatlon  of  Prices  and  Foreign 
Agricultural  Policy  Subcommittees 
To  bold  Joint  hearings  to  examines  the 
ImpUcatlons  of  grain  salea  to  the  So- 
viet Union  on  the  U.S.  tranq;iortatlon 
system. 

457  RuaseU  BuUdlng 
Oovemmental  Affairs 
To  hold  oversight  hearings  on  the  activ- 
ities of  the  Enei'gy  Information  Ad- 
ministration. Department  of  Energy. 

8336  Dlrksen  BuUdlng 
Oovemmental  Affairs 
Permanent  Investigations  Subconunlttee 
To   continue  hearings   on   professional 
motor  vehicle  theft  and  the  potential 
In  It  by  organised  crime. 

3303  Dlrksen  Building 
*Judlclary 

Business  meeting,  to  continue  markup 

of  S.  1733  and  1733,  bUU  to  reform  the 

Federal  criminal  laws  and  streamline 

the  administration  of  criminal  Justice. 

3338  Diricsen  Building 

10:00  ajn. 

'Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  to  examine  U.S.  and 
East-West  trade  and  technological 
oompetltlveneaB.  focusing  on  S.  339,  to 
provide  Identical  requirements  for 
determining  the  ellglbUlty  of  any 
Communist  state  for  "most  favored 
nation"  status  and  Export-Import 
Bank  credits,  and  for  reviewing  and 
limiting  such  credits;  S.  Con.  Res.  47, 
to  iqiprove  the  extension  of  nondis- 
criminatory treatment  with  respect  to 
the  products  of  China;  and  to  review 
a  report  prepared  by  the  Office  of  Tech- 
nology and  Aaseasment  entitled  "Tech- 
nology and  East-West  Ttade". 

6303  Dlrksen  BuUdlng 
Commerce,   Sdenoe,   and  Transportation 
Merchant     Marine     and     Tourism     Sub- 
committee 
To  resume  hearings  on  S.  1460, 1463,  and 
1463.  blUs  to  faemute  and  streamline 
the  Implementation  of  the  regulatory 
part   of  the  U.S.   maritime   policy. 
335  RuaseU  Building 
Environment  and  PubUc  Works 
Water  Resotirces  Subcommittee 
Business  meeting,  to  consider  S.  1341. 
proposing  certain   changes   In   water 
resource  poUcy. 

4300  Dlrksen  BuUdlng 
Rules  and  Administration 
Business  meeting,  to  mark  up  S.  3018 
and  S.  Bes.  381,  measures  to  aim- 
pUfy  and  clarify  the  system  by  which 
Senate  commltteee  are  provided  funds 
for  their  operating  expenses.  Includ- 
ing staff  salartee;  and  to  consider 
other  legislative  and  administrative 
business. 

301  Russell  BuUdlng 
Joint  Economic 
TO  bold  hearings  to  examine  the  eco- 


33541 


nomle  outlook  for  1960  rdattve  to  tiM 
bousing  Industry. 

UU  Dlrksen  Buildt^ 

NOVEMBER  39 


8:00 

Agriculture,  Nutrition,  and  FwwU| 
Rural  Development  Suboommittee 
To  htrid  overslgbt  beailnci  on  tbe  im- 
plementatlan  of  rural  booaing  pn>- 
grama    rdative    to    lous    goaraat 
administered   by  'the 
Administration  and  the 
of  Hwising  and  Urban 

334  Basadl  BuUdlng 
9:00  ajn. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  ludd  overslgbt  liearlncs  on  MASAIs 
proposed  i  epi  ugraming  of  funds  for 
Jupiter  ocblt  mission    (project  Gali- 
leo). 

1334  DIrkaen  Building 
9:30  ajn. 

Agriculture,  Nutrition,  and  Faiestij 
Agricultural  Production.  Marketing,  and 
Stabilization  of  Price  and  Foreign 
Agricultural  Policy  Suboonunlttees. 
To  continue  Joint  hfiartnga  to  »»«'»«i»«» 
the  ImpUcatlons  of  grain  sales  to  the 
Soviet  Union  on  the  n.S.  tiansporta- 
tlon  system. 

4S7  BusseU  BulldlJ« 
•Governmental  AflUrs 
Oversight    of    Government    Management 
Subconunlttee 
To  hold  hearings  on  Federal  agenclea 
spending   practloea  that  occur   Just 
prior  to  the  end  of  the  llecal  year, 
the  "hurry-up  spending  problem." 

3118  DIricaen  BuUdlng 
Governmental  Affairs 
Permanent  Investigations  Subcommittee 
To  continue   hearings   on   itrnfMslnnal 
motor  vehicle  theft  and  the  potential 
In  It  by  organised  crime. 

3803  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  hold  bearings  on  S.  3  and  1710.  bills 
to  provide  procedurea  for  Federal  con- 
stitutional conventions  for  the  pur- 
pose of  proposing  amendmenta. 

S18  Bussdl  BuUdlng 

10:00  ajn. 

Banking.  Housing,  and  Urban  Affairs 

Buslnees  meeting,  to  mark  vp  8. 1937  and 

1965,  bUU  authnriidng  Fsdsral   loan 

guaranteea  to  the  Cliryalar  Oorpoca- 


Dlrkeen  Building 


5803 

Environment  and  PubUc  Worka 
Water  Beeouroes  Subcommittee 


Buslnees  meeting,  to 
tlon  of  S.  70S,  to  provide  for  the  study, 
advanced  engineering  and  design  and/ 
or  construction  of  certain  pabUe  works 
projects  for  navigatlan  and  flood  con- 
trol on  riven  and  haitara  in  the  VS. 
and  trust  territories. 

4300  Dlrksen  BuUdlng 
Foreign  Relations 
To  hold  cloeed  hearings  on  UB.  military 
assistance  to  Egypt. 

8-116.  Capitol 
Labor  and  Human  Reeources 
EducaUon,    Arta.    and    HUmanitiee   Sul>- 
oommittee 
Business  meetings,  to  mark  up  S.  1388. 
authorising  funds  through  llacal  year 
1985  for  the  National  Endowment  fOr 
'   the  Arts,  National  Endowment  for  tlie 
HumanlOee;  and  Institute  of  Museum 
Servicca:    and   S.    1439,    autltaclsins 
funds   throu^   fiscal   year   1983  for 
progranu  under  the  Muaeum  ServleeB 
Act. 

ttSS  Dirksen  Bonding 
3:00  pjn. 
Conferees 
Closed  on  8.  678.  autboclalng  funds  fcr 
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flaoa  TMn  1980  and  1981  for  oa- 
tlonal  Mcurlty  prognam  of  tb*  D*- 
partment  of  Knaigy. 

S-407.  C^ltol 
For*lgn  Belktloiia 
CloMd  buaUMM  nMettng,  to  orm«l«lw  8. 
Con.  Rm.  61  Mid  52.  rwolutlons  re- 
Jsettnc  tlM  det«nnln»tlon  of  tlw 
Piwldaiit.  wt  forth  In  the  report  of 
th*  PTMldant  trmnamlttad  to  tb* 
OoncTMa  on  November  14.  1979,  tb«t 
It  Is  In  tbe  national  Intereat  of  tbe 
VA  to  continue  lanetlans  agaUwt 
Zlmbabwe-Rbodeela 

S-116,  Capltfd 
8:48  pjn. 
Ooremmental  Affairs 

0*«rsi(bt  of  OoTemment  Management 
Subcommittee 
To  continue  bearings  on  Fadaral  agen- 
das ipending  praetlcee  tbat  occur  Just 
prior  to  tbe  and  of  tbe  flacal  year, 
tbe  '^urry-up  spending  problem." 

8-188,  C^ltol 
8:80  pjn. 
•Judiciary 

To  bold  bearings  on  tbe  nominations  of 
Joee  A.  Cabranae,  to  be  UJB.  District 
Judge  for  tbe  District  of  Connecticut: 
Robert  J.  McNlcboU.  to  be  0JS.  District 
Judge  for  tbe  Bastem  District  of 
Wasblngton;  Horace  T.  Ward,  to  be 
JJJB.  District  Judge  for  tbe  Nortbem 
District  of  Georgia:  David  K.  Winder, 
to  be  VS.  District  Judge  for  tbe  Dis- 
trict of  Utab;  Juan  M.  Peres-Olm- 
enes.  to  be  VS.  DUtrlct  Judge  for  tbe 
District  of  Puerto  Rico;  and  L.  T. 
Benter,  Jr..  to  be  U.8.  District  Judge 
for  tbe  Nortbem  Dtotrlct  of  Mlssls- 
alppL 

8828  Dirksen  BuUdlng 

NOVXIfBKR  SO 
8:00  a.m. 
Agriculture.  Nutrition,  and  I^naetry 
Rural  Development  Subcommittee 
To  continue  overalgbt  bearings  on  tbe 
Implementation  of  rural  bousing  pro- 
grams, relative  to  borne  weatberlsa- 
tlon  serving  rural  areas. 

824  RuaseU  BuUdlng 
9:80  ajn. 
Oommarce.  Science,  and  TTanaportatloii 
Consumer  Subcommittee 
To  bold  overalgbt  bearings  on  tbe  Fsd- 
eral  Trade  Commission'^  autborlty  to 
order  divestiture  in  certain  antitrust 
proreertliiga. 

888  RuaseU  BuUdUig 
Oovemmental  Affairs 
Permanent  Investigations  Subcommittee 
To   continue   bearings   on    professional 
motor  veblde  tbeft  and  tbe  potential 
In  It  by  organised  crime. 

8802  Dlrkssn  BuUdlng 
Judiciary 
TO  bold  bearings  on  S.  1870.  to  reduce 
delays  and  legal  sjipeuses  In  tbe  Is- 
suance of  patents. 

2228  I>lrksen  Building 
10:00  ajn. 
Armed  Servloee 

Procurement    Policy    and    Reprogramlng 
Snbeommtttee 
To  receive  testimony  on  optional  finan- 
cial spending  iirograma  for  tbe  dvU 
reaaiiB  atrlleet  of  tbe  Department  of 


224  RuMell  BuUdlng 
ApproprlaUooa 

Apiculture   and   ReUted  Agencies   Sub- 
oommlttee 
To  bold  overslgbt  bearings  on  tbe  acttv- 
Itlae  at  tbe  rtemers  Hone  Admlnls- 
trattoo. 

1818  Dirksen  BuUdlng 
DBOnCBBB  4 
8:80  ajn. 
Oovemmental  Affairs 
FKmanent  Investigations  Subeommlttee 
To    imubm    bearings  tm    vntamtooal 


EXTENSIONS  OF  REMARKS 

motor  vehicle  tbeft  and  tbe  potential 
In  It  by  organised  cnms. 

3302  Dirksen  BuUdlng 
10.^00  am. 
■Select  on  Indian  Affairs 

To  bold  bearings  on  8.  841.  1790,  and 
1790.  blUs  autborlxing  certain  Indian 
tribes  to  file  claims  for  damagaa  for 
delay  In  payment  for  lands  claimed  to 
be  taken  In  violation  of  U.S.  laws. 

6110  Dirksen  Building 
DBCKMBKR6 
9:00  ajn. 
Commerce,  Science,  and  Transportation 
To  bold  Joint  overalgbt  bearings  with 
tbe  Subcommittee  on  Energy  Reeourcee 
and  Materials  Production  of  the  Com- 
mittee  on    energy    and    Natural    Re- 
sources   to    review    ImpUcatlons    for 
futiite  Outer  Continental  Shelf  leaalng. 
relative  to  tbe  oU  aplU  at  Campecbe. 
Mexico. 

8106  Dlrkaen  BuUdlng 
Knergy  and  Natural  Baeourcea 
Energy  Reeourcee  and  Materlala  Produc- 
tion Subcommittee 
TO  bold  Joint  overalgbt  bearings  with 
the  Committee  on  Commerce.  Science, 
and  Transportation  to  review  Impli- 
cations for  future  Outer  Continental 
Sbelf  leasing,  relative  to  the  oU  spUl 
at  Campecbe.  Mkxlco. 

3106  Dirksen  BuUdlng 
Rules  and  Administration 
Businaaa  meeting,  to  reetime  markup  of 
8.  2018  and  S.  Rea.  381.  measures  to 
slmpUfy  and  clarify  tbe  system  by 
which  Senate  committees  are  provided 
fxinds  for  their  operating  expenses,  in- 
cluding staff  salaries:  and  to  consider 
other  legislative  and  administrative 
buaineas. 

301  RusseU  BuUdlng 
Select  on  (Indian  Affairs 
Buslnees  meeting,  to  mark  up  BJ.  Res. 
108,  to  validate  tbe  effectiveness  of 
certain  plans  for  the  use  or  distribu- 
tion of  funds  to  pay  Judgments 
awarded  to  Indian  tribes;  S.  1730.  de- 
claring tbat  title  to  certain  lands  in 
New  Mexico  are  held  In  trust  by  tbe 
Ublted  Statea  for  tbe  Ramah  Band  of 
tbe  Navalo  Tribe;  S.  1883.  authorising 
tbe  Secretary  of  tbe  Interior  to  de- 
clare certain  land  to  be  Indian  reaer- 
vatlon  land;  and  8.  1373,  to  reatore 
Federal  recognition  to  certain  banda 
of  Palute  Indiana  In  the  SUte  of 
TJtab. 

8338  Dirksen  BuUdlng 
DBCKMBKR  6 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To   bold   overslgbt   bearings   to    insure 
equitable  mortgage  lending  practices. 
6303  Dirksen  BuUding 


10:00  ajn. 
Banking.  Hotising,  and  Urban  Affalra 
To  continue  overalgbt  hearlnga  to  insure 
equitable  mortgage  lending  practlcea. 
6803  Dlrkaen  BuUdlng 
Joint  Beoncmlc 
To  raaume  hearlnga  on  the  employment- 
unemployment    altuatlon    and    price 
data  Information  for  November. 

Room  to  be  announced 
DBCKMBKB  10 
10:00  ajn. 
Select  on  Indian  Affalra 
TO  hold  hearlnga  on  8.  1404.  to  acquire 
certain  landa  for  the  benefit  of  tbe 
MUle    Laca   Band   of    the    Mlnneeots 
Cblppewa  rTM<if¥M 

5110  Dirksen  BuUdlng 
DRCDfBBl  11 
9:30  a-m. 
Select  on  SmaU  Bualneea 
To  hold  hearlnga  on  the  atructure  of  the 
atdar  energy  Industry. 

484  RuaseU  BuUdlng 
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10:00 

■nergy  and  Natural  Reeourcee 
Energy  Regulation  Subcommittee 
To  receive  testimony  on  the  current  price 
and   supply   situation   for   petroleiun 
fuels. 

3110  Dirksen  BuUdlng 
DECEMBER  13 
9:00  ajn. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  bold  hearings  on  tbe  acope  of  laser 
research  and  technology,  focusing  on 
tbe  principal  applications  of  lasera  and 
future  expectations  from  Issers. 

336  RuaseU  Building 
0:30  ajn. 
Select  on  SmaU  Bualneea 
To  continue  hearlnga  on  tbe  atructure  of 
tbe  aolar  energy  Induatry. 

434  RuaaeU  BuUdlng 
10:00  a.m. 
Banking.  Houaing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  oversight  bearings  to  review  in- 
ternational monetary  policy  relative  to 
tbe  EurodoUar  currency. 

6303  Dlrkaen  BuUdlng 
DECEMBER  13 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affalra 
International  Finance  Subcommittee 
To  continue  overalgbt  bearings  to  re- 
view   international    monetary    policy 
relative   to   the   EurodoUar   cturency. 
6303  Dirksen  BuUdlng 

DECEMBER  14 
9:00  a.m. 
Commerce,    Science,    and    Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearlnga  on  the  acope  of  laaer 
research  and  technology,  focusing  on 
tbe  principal  appUcatlona  of  laser  and 
future  expectations  from  Isaera. 

336  RuaaeU  BuUdlng 
10:00  ajn. 
Banking.    Hotialng.    and    Urban    Affalra 
International  Finance  Subcommittee 
To  continue  oversight  bearings  to  review 
international  monetary  poUcy  relative 
to  tbe  EurodoUar  currency. 

6303  Dirksen  BuUding 
JANUARY  16.  1980 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  bold  bearings  to  examine  UJ9.  trade 
and      technological      competitiveness 
with    other    industrlallaed    countries, 
focusing  on  a  report  by  tbe  Interna- 
tional  Trade   Commission   on   Inter- 
national trade  in  Integrated  circuits 
relating  to  the  electronics  Industry. 
6303  Dirksen  BuUdlng 

CANCELLATIONS 
NOVEMBER  38 

10:00  ajn. 
Judiciary 
To  bold  hearings  on  pending  nomlna- 


2228  Dirksen  Building 
NOVEMBER  80 
10:00  aJB. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

2328  Dirksen  Building 

2:00  p.m. 

Judiciary 

TO  bold  hearings  on  pending  nonlna- 

tlons. 

2328  Dirksen  Building 


UNITED  STATES 


OF     AMERICA 


Conoressional  Uecom 


tb 


PROCEEDINGS   AND  DEBATES   OF  THE   ^g      CONGRESS 

FIRST  SESSION 


VOLUME  12  5— PART  26 

NOVEMBER  27,  1979  TO  DECEMBER  6,  1979 
(PAGES  33,543  TO  35,042 


UNITED  STATES  GOVERNMENT   PRINTING  OFFICE.  WASHINGTON.  1979 


«..fr>,.>M,»»:„!^. 


J 
// 

\f.l25 


J 


For  Ml*  by  th*  8apMlBt«id«Bt  of  Do«m«BU.  O.8.  OoTtramoBt  PriatlM  OMeo  Wasklnitton.  D.C.  SMOl 


United  States 
^America 


Congressional  Uecord 

PROCEEDINGS  AND  DEBATES  OF  THE  9 6      CONGRESS,   FIRST   SESSION 


SES ATE— Tuesday,  November  27, 1979 


{Legislative  day  of  Thursday.  November  IS.  1979) 


The  Senate  met  at  10:15  a  jo.,  oa  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  J.  James  Exoh,  a  Sena- 
tor from  the  State  of  Nebraska. 


Mr.  EXON  thereupon  aumimwi  the 
chair  as  Acting  President  pro  tempore. 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  DJ>..  offered  the  following 
prayer: 

Almighty  Ood.  Creator  and  Lord  of 
Life,  who  hast  made  the  heart  of  man 
a  temple  for  Thy  spirit,  in  this  quiet 
pause,  open  our  hearts  that  we  may  be 
receptive  to  the  divine  entrance.  May 
there  come  npan  us  the  hush  of  8<demn 
thoughts,  a  new  awareness  of  Thy  ives- 
ence.  a  more  fervent  love  of  Thy  ways, 
a  more  rescdute  determination  to  do  Thy 
wilL 

Grant  Thy  comforting  grace  to  those 
who  mourn  the  loss  of  a  loved  one,  David, 
who  labored  among  us. 

In  this  time  of  testing,  draw  the  na- 
tions of  the  world  closer  together  in 
mutual  trust,  in  reverence  for  life,  and 
in  honest  endeavor  for  peace.  To  the 
President  give  Thy  higher  wisdom,  and 
to  aU  emissaries  of  the  Nation  give  Thy 
special  grace. 

Ouide  Thy  servants  here  in  the  de- 
liberations and  decisions  of  this  day  that 
they  may  enhance  the  Nation's  welfare 
and  advance  Thy  kingdom.  At  evening, 
give  us  the  peace  of  those  who  are  kept 
by  Thy  grace  and  live  to  do  Thy  will. 
Amen. 

APPOINTMENT  OF  ACTINa  PRESI- 
DENT  PRO  TEMPORE 

Tlie  PRESIDINO  OFFICER.  Tlie 
.  clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Maghusow)  . 

The  legislative  clerk  read  the  foUow- 
ing  letter: 

XJJB.  SBtAIS, 
PBKSntnfT  FSO  TEMPOSB, 

WtuMnffton,  D.C,  November  27,  I97V. 
To  the  Senate: 

Under  the  provlsloiu  of  rule  I,  seetloa 
3,  of  tbe  Standing  Rtdea  at  ttM  Sensta.  I 
hereby  appoint  tbe  Bbnoralde  J.  JAXoa 
ExoK,  a  Senator  from  the  State  of  Nebras- 
ka, to  perform  tbe  dutlea  of  tbe  Cbalr. 
Wuamx  a.  MAomraoK, 
Pretidtnt  pro  tempore. 


RECOGNITION  OF  THE  MAJORTTT 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majority 
leader. 

THE  JOURNAL 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Mmthout  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  prepared  to  yMd  back  the  re- 
mainder of  my  time. 


RECOGNITION  OF  THE  ACTINO 
MINORITY  LEAmR 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  acting 
minority  leader. 


FUEL  ASSISTANCE  TO  THOSE  IN 
NEED 

Mr.  STEVENS.  Mr.  President,  as  we 
witnessed  the  President's  signing  of  the 
IntericH-  appropriations  bill  this  morn- 
ing, the  majority  leader  was  very  gra- 
cious in  his  comments  concerning  the 
participation  of  other  Senators  and  par- 
ticularly the  action  of  the  Senator  from 
New  York  (Mr.  Javtts)  in  offering  tbe 
amendment  which  made  available  $1.2 
billion  for  assistance  to  those  in  need  ot 
aid  to  get  through  the  winter  in  meeting 
the  increased  costs  of  fuel. 

On  behalf  of  those  who  were  present, 
and  particularly  myself.  I  thank  the  ma- 
jor!^ leader  tor  his  kind  oomments. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  acting  Republican  leader. 

My  feeble  comments  were  not  as  de- 
serving as  they  should  have  been  for  the 
performance  by  way  of  cooperation  and 
incisive  action  takm  by  the  distinguished 
Senatcn-  from  New  York  (Mr.  Javizb)  In 
offering  the  amendment  to  provide  as- 
sistance to  the  elderty  and  low-inoome 
peoide  of  this  country,  in  the  face  of 
rising  energy  costs. 


I  f eU  far  short  in  stating  as  wdl  as  I 
should  the  services  that  were  rendered 
by  the  distinguished  acting  Bep«ilillean 
leader,  who  is  the  ranking  minority  mem- 
ber <rf  ttie  mteitor  Appropriatiaiis  Bnb- 
cmnmittee. 

I  simply  add  that  I  think  not  only  the 
Senate  but  the  peoide  axe  in  their  ddit. 
1Mb  Huddustow  was  a  very  able  acting 
chairman  throu^out  the  maitaip  of  tiie 
bill,  the  conduct  of  the  hearings,  and  tiie 
conduct  of  the  cooferenoe.  Mr.  Ys» 
and  Mr.  Natchkk  likewise  on  tbe  oAher 
side  of  the  C^ttfl  were  most  cooperative 
and  most  understanding.  It  was  a  pleas- 
ure to  work  in  conference  with  these 
gmtlnnen.  All  together  I  think  the  Sen- 
ate and  House  of  Representatives  pro- 
duced a  fine  i^ece  of  leglslattnii  that 
cmnmltted  this  country  to  a  synfuds 
program,  committed  it  to  aiding  the  poor 
and  the  dderly.  

I  can  mly  say  that  I  am  very  prood 
of  my  ccdleagues  as  we  have  seen  them 
dem<mstrate  the  kind  of  unity  that  is 
necessary  in  detding  with  a  vety  conten- 
tious, divisive,  and  difBcult  proliicni.  tiie 
problem  of  energy. 

I  only  hope  that  we  will  be  able  to  see 
the  oonf  oees  of  both  Houses  onoe  tbey 
are  all  named  get  together  and  woclc  out. 
hammer  out  legislatinn  dealing  with  the 
Energy  Mobilization  Board,  the  Kicrgy 
Security  Corporatian.  conservatlan.  and 
the  ssmfuds  program.  Ih  this  regard 
may  I  say  that  Mr.  JacKaoH  and  Mr. 
JoHMSioH  have  indicated  ereiy  wflUnv- 
ness  and  a  great  deal  at  eagemeas  to  tei 
on  with  that  Job. 

The  Senate  is  presently  devoting  its 
time  to  the  ddaate  of  the  excess  proOt 
tax  bin.  Progress  has  not  been  rapid  thus 
far.  I  hiHie  that  as  the  days  oame  and 
go  we  can  strengthen  the  bin  so  that  tiie 
people  of  the  country  win  fed  tliat  tbe 
Senate  has  acted  in  a  very  response 
way.  that  we  have  a  meantaigful  energy 
tax  bill,  one  that  is  fair  and  eouitable  to 
the  oil  companies,  but  one  that  is  also 
fair  and  egultabie  to  the  Amoican 
people. 

I  commend  Mr.  Lotre.  Mr.  Dolb.  and 
the  monbers  of  the  Finance  Ooomiittee 
on  the  work,  that  they  have  contributed 
to  this  point. 

I  heme  that  the  Senate  wUl  riae  to  tbe 
occasian  and  meet  the  needs  of  the  mo- 
ment because  in  tbe  face  of  tbe  Iranian 
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situation  certainly  this  country  is  re- 
minded once  again  that  we  cannot  con- 
tinue to  rely  upon  unreliable  sources  of 
oil  from  abroad  and  that  as  we  import 
increasing  amounts  of  oU  we  import  in- 
flation, unemployment,  and  further 
problems  for  ourselves  in  connection 
with  our  economy  and  we  also  are  play- 
ing very  dangerously  with  our  national 
security  interests. 

So  much  is  at  stake  here  and  I  hope 
that  the  Senate  will  rise  to  the  occasion. 

I  thank  the  distinguished  Senator  for 
yielding. 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  my  time. 


November  27,  1979 
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RECOONmON  OP  SENATOR 
8CHMITT 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
atOTfttMn  New  Mexico  (Mr.  ScmoTT)  is 
recogniaed  for  not  to  exceed  15  minutes. 


THE  IRANIAN  SPISCTEH 

Mr.  SCHMTTT.  Mr.  President,  the 
"Iranian  specter"  will  hang  over  this 
Nation  and  its  allies  for  years  to  come. 
It  will  be  present  somewhere  in  the  world 
until  we  have  produced  and  conserved 
our  way  back  to  energy  independence, 
until  we  have  bought  and  trained  our 
way  back  to  defensive  superiority,  until 
we  have  thought  and  acted  our  way  back 
to  International  respectability. 

Personal  terrorism,  economic  black- 
maU.  military  intimidation  and  interna- 
tional contempt  will  not  disappear  be- 
cause of  cries  for  retaliation  or  because 
of  Intemperate  name  calling  or  because 
ofUte  Identiflcation  of  scapegoats.  These 
symptoms  of  the  weakened  state  of  the 
Uhlan  will  only  disappear  when  we  are 
capable  of  both  recognising  and  then 
eliminating  the  causes  of  the  diseases 
with  which  the  country  is  now  afflicted. 

History  will  show  that  the  following 
four  facts  are  true: 

Plrst.  because  of  decades  of  bad  Pted- 
eral  energy  policy  we  import  50  percent 
of  our  crude  oU  needs.  This  at  a  time 
when  we  have  vast  natiual  and  tech- 
nological energy  resources  that  could  be 
produced  quickly  by  our  free-enterprise 
system. 

The  question  is.  will  we  allow  that  sys- 
tem, the  most  efficient  in  the  world,  to 
produce  and  conserve  our  way  back  to 
energy  Independence?  So  far.  the  answer 
has  been  no. 

Second,  because  of  years  of  bad  Fed- 
eral defense  policy,  we  can  be  intimi- 
dated by  superior  conventional,  strategic 
intelligence  and  civil  defense  forces  in 
the  hands  of  our  adversaries.  This  at  a 
time  when  we  could  have  vastly  superior 
technological  defense  systems  potentially 
available  to  us  and  a  vastly  superi<n-  hu- 
man cause  to  advocate. 

The  question  is.  will  we  allow  ourselves 
to  buy  and  train  our  way  back  to  defense 
superiority?  So  far,  the  answer  has  been 
no. 


Third,  because  of  decades  of  excessive 
taxation.  Federal  spending  and  over  reg- 
ulation, we  are  being  destroyed  by  infla- 
tion and  foreign  economic  competition. 
This  at  a  time  when  we  have  a  capability 
for  innovation  and  competlt'.on  un- 
matched by  any  other  society  on  Earth. 

The  question  is.  will  we  allow  taxes, 
spending  and  regulation  to  be  cut  so  that 
we  can  invest  and  produce  our  way  back 
to  economic  stability?  So  far.  the  answer 
has  been  no. 

Fourth  and  Anally,  because  of  3  years 
of  bad  foreign  policy,  there  is  no  reward 
for  nations  to  be  our  friends  and  no  pen- 
alty for  nations  to  be  our  enemies.  This 
at  a  time  when  freedom  and  the  benefits 
of  freedom  are  so  obviously  desired  by 
all  those  who  have  known  oppression. 

The  question  is.  will  we  And  the  intel- 
lectual and  commonsense  leaders  who 
can  think  and  act  our  way  back  to  in- 
ternational respectability,  leaders  who 
can  th*nk  and  act  beyond  the  limits  of 
the  dogma  and  demagoguery  of  the  past? 
So  far,  the  answer  has  been  no. 

Our  enemy  is  not  "big  oil";  it  is  a  fear 
of  American  enterprise. 

Our  enemy  is  not  the  "AyatoUah. "  it 
is  tm  unwillingness  to  be  tmth  strong  and 
compassionate  in  the  long  term  struggle 
between  oppression  and  freedom. 

At  the  same  time  that  we  must  work 
in  imaginative  and  principled  ways  to  se- 
cure the  release  of  the  American  hos- 
tages in  Iran,  we  also  must  realize  that 
the  "Iranian  specter,"  or  something  close 
to  it,  will  remain.  The  "Iranian  specter" 
will  remain  until  we  become  Americans 
again,  in  thought,  in  productivity  and, 
most  importantly,  in  dedication  to  the 
advancement  of  freedom. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quonmd.  I  ask 
unanimous  consent  that  the  time  be 
again  charged  against  my  time  imder 
the  standing  order  and  without  prej- 
udice to  the  next  speaker. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
theroU. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER  (Mr. 
TsoNCAs).  Without  objection,  it  is  so 
ordered. 


RECOQNITION  OF  SENATOR  LUGAR 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Indiana  (Mr.  Lucas)  is  recognised  for  not 
to  exceed  15  minutes. 


S.    2046— CHRYSLER    CORPORATION 
LOAN  GUARANTEE  ACT  OF  1979 

Mr.  LUGAR.  Mr.  President.  I  se^  to 
draw  the  attention  of  the  Senate  to  the 
Chrysler  Corp..  whose  financial  crisis  and 


plea  for  taxpayer  assistance  now  occupy 
the  agenda  of  the  Senate  BankiJog  Com- 
mittee and  soon,  possibly,  the  Senate  it- 
self. I  address  this  i&sue  after  participa- 
tion in  6  days  of  intensive  hearings;  on 
a  first-hand  acquaintance  with  Chrysler 
operations  in  Indiana,  which  is  second 
only  to  Michigan  in  Chrysler  activities: 
and  on  my  active  involvement  in  Con- 
gress' other  recent  experience  with  a  so- 
cially complex,  politically  powerful  en- 
tity. New  York  City. 

I  mention  New  York  City  because  sev- 
eral parallels  are  obvious.  Neither  New 
York  City  nor  Chrysler  would  have  en- 
gaged the  attention  of  Congress  but  for 
its  size  and  its  political  muscle.  Last  year, 
7.000  businesses  failed  in  this  country 
without  so  much  as  a  memorial  service  in 
this  Chamber.  But  we  are  told  that 
Chryslers  sheer  size,  like  that  of  New 
York,  makes  its  financial  salvation  a 
matter  of  the  highest  national  urgency. 
Solely  on  the  basis  of  size,  we  are  asked 
to  suspend  the  rules  of  fair  competition 
for  credit;  to  place,  through  Federal 
loan  guarantees,  a  large  losing  company 
at  the  front  of  the  loan  window  line 
ahead  of  smaller,  more  creditworthy  en- 
terprises and  entrepreneurs.  Solely  on 
the  basis  of  size,  we  are  asked  to  void  In 
one  special  case  the  inescapable  con- 
comitant to  the  economic  right  to  suc- 
ceed—the right  to  faU. 

A  brand  new  Federal  law  on  bank- 
ruptcy and  reorganization,  a  comprehen- 
sive safety  net  of  unemployment  insur- 
ance, food  stamps,  and  other  income  pro- 
tections—we are  told  that  all  these 
mechanisms  are  inadequate  to  their  as- 
signed tasks,  solely  on  the  basis  of  Chrys- 
ler's size. 

I  do  not  belittle  the  impact  of  a  Chrys- 
ler failure.  On  the  contrary,  few  Sen- 
ators are  more  aware  or  more  concerned; 
17.170  Hoosiers  in  direct  Chrysler  em- 
ployment, many  concentrated  in  com- 
muniUes  where  the  company  payroll 
takes  in  12  to  14  percent  of  the  entire 
population,  have  made  certain  that  I 
knew  every  aspect  of  a  grim  predicament. 
Nor  do  I  disparage  the  argument  that 
Congress  should  help  repair  damage 
which  the  Congress  has  inflicted.  No 
honest  observer  can  dismiss  the  causa- 
tive role  of  Federal  laws  and  regula- 
tions— sometimes  sensible,  sometimes 
fatuous,  always  well-intenUoned.  always 
very  costly — in  bringing  on  this  emer- 
gency. These  requirements,  whatever 
their  individual  merit,  have  had  a  cu- 
mulative effect  on  Chrysler's  cost  struc- 
ture which  has  been  devastating.  I  have 
offered  legislation  which  addresses  iius 
aspect  of  the  problem,  but  enthusiasm 
in  the  committees  whose  previous  Judg- 
ments are  in  question  has  been  predict- 
ably nonexistent. 

Accordingly,  I  have  inspected  very 
carefully  the  plan  brought  to  the  Senate 
by  the  company  and  its  would-be  Joint 
venturer,  the  Carter  administration.  I 
have  analysed  it  with  two  thoughts  in 
mind:  First  will  the  plan,  if  imple- 
mented, succeed  in  preserving  the  140,- 
000  Jobs  in  jeopardy?  And  second,  does 
the  plan  meet  reasonalile  standards  of 


borrower  contribution  and  lender  protec- 
tion which  should  be  observed  before  the 
Congress  puts  the  taxpayers'  dollars  at 
extraordinary  risk?  My  conclusion,  and 
my  report  to  my  fellow  Senators  today, 
is  that  the  administration  plan  fails  to- 
tally on  both  counts. 

Predicated  on  falsely  optimistic  as- 
siunptions,  the  administration  bill  will 
only  forestall  and  not  avert  a  Chrysler 
bankruptcy.  The  market  for  new  cars 
will  not  produce  9.6  million  sales  in  the 
Jnited  SUtes  in  1980  as  contemplated 
by  the  administration  plan,  next  year  or 
any  time  in  the  foreseeable  future.  Ex- 
pert testimony  consistently  has  placed 
this  projection  in  the  vicinity  of  9  or  even 
8  million  sales  per  year.  Persistent  infla- 
tion, along  with  continued  uncertalntgr 
about  foreign  oil  supplies,  amply  illus- 
trated by  events  taking  place  at  this 
moment,  have  rewritten  the  giiidellnes 
which  once  governed  the  transportation 
choices  of  American  consiuners. 

Moreover,  the  principle  that  extraor- 
dinary relief  should  be  accompanied  by 
extraordinary  protections  for  the  tax- 
payers, a  notion  recognized  and  embodied 
in  the  New  York  City  legislation,  is  ig- 
nored in  the  administration  bin.  The 
Federal  loan  guarantees  would  be  by  far 
the  largest  single  commitment  in  the 
package;  they  would  stand  behind  other 
creditors  in  the  event  of  failure:  and 
the  whole  arrangement  would  be  over- 
seen not  by  an  independent,  hardhead- 
ed  review  authority,  but  rather  by  one 
Cabinet  department  which  has  already 
revealed  its  vulnerability  to  political 
pressure  in  this  controversy. 

Thus,  the  scenario  posited  by  Chnrs- 
ler  and  its  allies— $1.5  billion  of  fed- 
erally backed  loans  versus  a  loss  of  bil- 
lions in  unemployment  costs — ^is  a  false 
and  misleading  choice.  If  we  follow  their 
plan,  we  will  throw  away  $1.5  billion  of 
taxpayer  money,  and  incur  the  Job  losses 
and  other  costs  as  welL 

Mr.  President,  there  is  a  suspicion  at 
large  among  the  American  people  that 
none  of  the  usual  rules  apply  to  the  big 
in  our  society:  that  big  government  can 
exempt  itself  from  the  rules  of  sound 
budgeting;  that  big  business  can  enjoy 
special  treatment  from  the  regulatory 
or  Judicial  systems;  that  big  labor,  to- 
gether with  big  business,  can  suspend  the 
rules  of  free  competition  and  coerce  the 
taxpayers  into  perpetual  subsidies  of 
their  inefficiency  and  their  special 
privileges. 

Any  Chrysler  aid  package  must  serve 
to  reinforce  and  not  undermine  the 
principles  of  fairness  and  equal  treat- 
ment, to  require  of  the  big  the  same  de- 
gree of  sacrifice  and  the  same  severity 
of  terms  which  the  small  would  expect 
to  make  in  return  for  the  compassionate 
largess  of  their  neighbors. 

I  submit  four  basic  principles  which 
must  apply  before  I  can  vote  to  risk  the 
taxpayers'  money  on  Chrysler's  behalf. 
These  are  principles  which  were  applied 
during  the  New  York  City  debate  in 
1977,  and  which  should  apply  with  even 
more  force  when  the  petitioner  is  a  pri- 
vate corporation  rather  than  a  major 
governmental  entity. 


First.  All  commitments  must  be  known 
in  advance.  No  Hoosier  farmer  buys  a 
pig  in  a  poke,  and  I  will  not  force  him 
to  do  so  involuntarily  by  putting  up  his 
tax  dollars  before  the  hard  cash  of  the 
other  parties  is  on  the  table.  These  com- 
mitments must  bear  the  certification  of 
a  reviewing  entity  other  than  the  Secre- 
tary of  the  Treasury,  so  that  we  are  cer- 
tain that  the  non-Federal  funds  are  real 
dollars,  and  not  illusory  aid  created 
through  the  mirrors  ot  creative  ac- 
counting. 

Second.  The  private  assistance  must 
demonstrate  a  will  to  make  sacrifice,  and 
must  exceed  the  public  portion  of  the 
package.  This  is  not  a  matching  funds 
exercise  in  which  Congress  is  devising 
ways  to  induce  non-Federal  spending  in 
the  public  interest.  Chrysler  and  its 
friends  are  the  initiators  of  a  private  re- 
lief measure,  and  as  such  should  bear 
the  greatest  burden.  This  may  not  be 
the  last  sacrifice  which  the  bankers, 
stodcholders.  and  employees  of  Chrysler 
are  asked  to  make.  Better  that  the 
American  people  find  out  now  how 
determined  the  Chrysler  family  is  to 
save  itself. 

Third.  The  taxpayers'  money  must 
have  the  highest  degree  of  protec- 
tion. The  Federal  loan  guarantee  is  the 
indispensable  element  which  will  cata- 
lyze all  other  components  of  this  reac- 
tion. As  the  most  essentiid  element  it 
deserves  the  greatest  security,  in  terms 
of  both  legal  right  and  review  mecha- 
nisms. Such  security  was  established  for 
the  New  York  City  guarantees  and.  after 
much  gnashing  of  bankers'  teeth  has 
been  endured  once  again,  it  can  be  es- 
tablished in  this  case  as  well. 

Fourth.  The  chance  of  repetition  must 
be  minimized.  Ihis  means  simply  that 
the  terms  of  the  guarantee  must  be  so 
sbem  and  so  demanding  that  other  po- 
tential applicants  are  dissuaded  and  not 
stimulated.  Rigorous  observation  of  the 
first  three  principles  will  produce  this 
corollary  result. 

Without  a  point-by-point  itonlzation. 
suffice  it  to  say  that  the  administration 
proposal  and  all  its  variations  are  ob- 
livious to  all  these  ideals,  lliose  Senators 
who  subscribe  to  them  confront  the  op- 
tion of  flatly  opposing  aid  to  Chrysler, 
or  crafting  a  new  plan  (insistent  with 
these  principles.  I  will  offer  the  second 
option  to  my  T^nUng  Committee  col- 
leagues at  Thursday's  markup. 

m  brief  outline.  I  propose  the  follow- 
ing: 

First.  Increasing  the  amount  of  money 
to  be  raised  by  the  Chrysler  commu- 
nity— ^management,  labor,  bankers,  sup- 
pliers, and  host  communities — from  $1.5 
to  about  $3  billion.  This  is  to  be  ac- 
complished through  a  3-year  freeze  on 
all  management  compensation;  a  S-jrear 
freeze  on  wages  and  some,  not  all.  bene- 
fits of  hourly  workers:  a  stock  offering 
which  i»oduces  $50  million  in  new  equity 
capital  in  1980;  and  a  requirement  that 
Chrysler  assemble  $1.6  billion  from  all 
other  sources,  such  as  loans,  sales  of  as- 
sets, additional  stock  offerings,  credit 
and  price  concessions  by  supidlers,  and 


tax  abatcmait  and  other  rdtef  from 
State  and  local  governments. 

As  originally  presented  to  tlie 
ing  Committee,  the  Cbrysler 
would  grant  $1.5  billkm  In  subridliwl 
loans  while  leaving  untouched  a  new 
tmlon  contract  costing  the  company  flJ 
Idlllon.  In  other  words,  the  taxpajen  are 
to  pddc  up  the  tab  for  a  large  pay  In- 
crease even  as  the  company  and  the 
Jobs  of  the  workers  in  qoMtion  face  ex- 
ttnctimi.  The  company  and  Its  union  ex- 
pect to  be  excused,  on  the  basis  of  big- 
ness, from  the  kinds  of  saerlfloes  to 
which  the  average  stmggjlng  company 
and  its  workos  have  absolutdy  no  alter- 
native. This  Is  clearly  Intolerable,  and 
my  plan  would  correct  this  unfaltness. 

Second.  Establishment  of  several  lay- 
ers of  seciirity  for  the  tax  dollars  Mileh 
will  badE  Chnrsler  loans.  Hie  guaran- 
teed loans  will  have  priority  In  the  event 
of  a  general  default:  the  government- 
backed  loans  can  be  drawn  down  only 
after  the  non-Federal  funds  are  eam- 
mitted  in  inescrlbed  ratios:  all  outstand- 
ing Federal  loans  must  be  rmald  btf ore 
dividends  may  be  paid  on  either  common 
or  preferred  stock;  no  loan  can  be  guar- 
anteed for  a  period  greater  than  10 
years:  and  the  guaranteed  loan  agree- 
ments must  contain  all  alBrmative  and 
negative  protective  covenants  customary 
in  the  private  sector. 

Further  protections  wlU  guard  the 
guaranteed  funds  against  reneging  by 
the  nonguaranteed  contributors.  NO  Fed- 
eral dollars  will  be  obligated  until  the 
board  has  certified  that  all  $1.6  taOllan 
of  outside  resources  are  In  place.  In  Oie 
first  2  years,  $3  of  inivate  funds  most  ac- 
tually be  utilized  by  Chrysler  prior  to 
the  guarantee  of  $2  in  federally  guaran- 
teed loans.  In  other  words,  commitments 
must  actuaUy  be  ddlvered  on  before  each 
distribution  of  Federal  guarantees  can 
be  made. 

For  instance,  the  State  of  Michigan 
has  promised  to  loan  $100  million  in  re- 
turn for  a  mortgage  on  the  Chxyder 
headquarters  in  Detroit.  That  consti- 
tutes a  commitment,  usable  in  reaching 
the  $1.6  bilUon  requirement.  But  this 
loan  must  actuaUy  be  made  before  It 
qualifies  to  match  $67  million  of  Fed- 
eral, guarantees  in  the  prescribed  3-to-2 
ratio.  This  insures  that,  at  each  stq>.  riek 
is  shared  more  than  equally  by  the  non- 
Federal  parties. 

Third.  Creation  of  an  Independent  re- 
view board  charged  with  oiforcing  the 
terms  of  the  loans  and  cotlf  ylng  to  Con- 
gress that  all  conditions  precedent  to  the 
federal  guarantees  have  been  met.  Hie 
intmt  is  to  place  the  public's  money  un- 
do- the  stewardship  <tf  an  entity  less  sus- 
ceptible to  political  pressure  than  any 
one  single  cabinet  officer. 

Only  after  all  these  conditions  are  met 
wiU  $1.0  billion— a  reduction  of  $500  mil- 
Uon  from  the  $1.5  billion  In  the  adminis- 
tration version,  and  about  one-fourth 
rather  than  one-half  of  the  total  assist- 
ance package — be  backed  by  Ptederal 
guarantees.  Because  of  the  urgency  of 
Chrysler's  immediate  needs,  and  to  in- 
spire the  confidence  needed  to  secure  pri- 
vate loans,  concessions,  and  stock  pur- 
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ebSMB.  up  to  80  percent  of  these  guanm- 
teee  would  be  avaUable  In  the  first  year, 
nnie  aOowahle  guarantees  In  the  3  later 
yean  would  be  $300  million,  $100  znil- 
Uon.  and  $100  miUioo.  respectively. 

The  total  resnltlnc  package  of  $4.1  bil- 
lion exceeds  the  administration  plan  by 
over  $1  union.  By  increasing  the  total 
doUars  infused,  the  company  wiU  have 
a  chance  to  survive  and  compete  even  un- 
der the  recession  conditions  wliich  are 
far  more  likely  than  the  optimistic  sce- 
nario undeiiylng  the  current  bill.  Fur- 
thermore, by  altering  the  cost  structure 
of  the  company  favorably  and  dramat- 
ically, this  plan  would  make  Chrysler 
more  competitive  and  more  credltworUiy 
in  its  own  right 

While  the  largest  dollar  amount  from 
nonguarantee  sources  comes  from  the 
hourly  worker  wage  free^.  the  level  of 
sacrifice  being  asked  of  other  parties  is 
equivalent  Shareholders  wlU  see  their 
equity  diluted  by  as  much  as  15  to  20 
percent  Chrysler's  lenders  will  be  re- 
quired virtually  to  double  an  outstand- 
ing loan  balance  about  which  they  are 
already  understandably  nervous.  Chrys- 
ler hourly  workers,  whose  average  wage 
already  exceeds  that  of  the  average 
Amolcan  worker  by  42  percent,  will  not 
be  alone  in  this  endeavor.  At  the  end  of 
the  fteeae,  they  wlU  still  be  far  better 
compensated  than  average  workers  in 
other  Industries,  and  this  is  before  gen- 
erous fringe  benefits  and  pension  com- 
pensation is  considered.  They  are  being 
asked  to  do  no  more  than  those  thou- 
sands of  less  fortunate  employees  at 
smaller  companies  who  will  straggle 
against  bankruptcy  this  year  without 
congresskmal  attentloo. 

At  Tliursday's  markup,  we  will  hear 
that  these  restrictions  are  unprece- 
dented, that  we  are  violating  the  tradi- 
tkms  of  hanking,  of  the  stock  market, 
of  the  collective  bargaining  process.  But 
those  who  would  take  from  the  taiqiayers 
an  unprecedented  assistance  must  be 
prepared  to  do  the  unprecedented  In  re- 
turn. In  any  event,  examples  of  FMeral 
preconditions  affecting  wages,  hours, 
and  terms  of  employment  abound  al- 
ready In  the  law.  and  we  do  no  violence 
to  tradition  by  adding  one  more  instance. 
After  the  reporting  of  an  unqualified 
bailout  bill  by  the  House  «*""«;  com- 
mittee, one  self-satisfied  lobbyist  was 
quoted  as  saying  that  there  was  no  sig- 
nificant opposition  to  the  Chrysler  de- 
mands. But  the  smug  assumption  that 
Chrysler,  its  union,  and  Its  bankers  are 
too  big  to  be  rejected  has  been  dispelled 
during  6  days  of  searching  inquiry  led  by 
our  able  committee  chairman.  Senator 
WnxuM  Pioxiau.  Many  Monbers.  per- 
haps a  majority,  have  come  to  the  reali- 
sation that  the  administration  bill  and 
its  close  variations  are  short-term  polit- 
ical copouts—too  little  aid  to  save  the 
Jobs,  too  little  effort  by  the  parties  seek- 
ing the  aid.  and  too  little  protectkm  for 
the  taxpayers  irtiose  aid  is  soi«ht. 

The  easy  course  in  this  political  season 
is  the  quick  fix  of  a  simide  baUout.  But  a 
ballad  out  boat  stiU  leaks.  The  coune  of 
cowage  is  to  demand  repairs  as  the  price 
of  the  aid.  repairs  which  give  hope  that 
the  bailing  is  not  in  vain.  That  is  the 
course  and  the  plan  which  I  offer  today 


To  paraphrase  Chrysler  Chairman  Lee 
lococea.  I  am  not  asking  my  colleagues 
to  buy  this  plan  on  faith.  I'm  asking  you 
to  compare,  and  then  to  help  the  work- 
ers and  associates  of  Chrysler  to  help 
themselves,  permanently,  in  a  coopera- 
tive venture  which  reafflrms  rather  than 
mocks  the  fimdamental  principles  of 
care  for  tax  dollars  and  free  competitive 
enterprlae. 

Ifr.  President  I  submit  with  this  state- 
ment a  bill  to  accomidish  the  purpoaes  I 
have  outlined.  I  ask  unanimous  consent 
that  the  text  of  my  bill  be  printed  in 
the  RaooKo  following  my  remaito. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Racoto.  as 
follows: 

B.  ao4« 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentativet  of  the  United  States  of 
America  in  Congreu  aaeemVled, 


BMcnom  1.  This  Act  may  be  dted  ks  tb« 
"Chryaler  Corpormtlon  Loan  Ouanmtee  Act 

of  xvn". 


Qtc.  a.  For  purpoMs  of  tbto  Act — 
(1)  ttaa  term  "borrower"  means  the 
Chrysler  OorporaUon.  any  of  lU  ■ubeldlarlee 
or  afllHati.  or  any  other  entity  the  Boaitl 
may  dealgnate  from  time  to  time  which 
borrows  funds  for  the  beneOt  or  use  of  the 
Corporation; 

(a)  the  term  "CorporaUon"  means  the 
Chryalcr  Corporation  and  Its  subsidiaries  and 
afflUates: 

(3)  the  term  "ttnanctng  plan"  means  the 
financing  plan  required  pursuant  to  section 
4(3)  and  rerlsed  In  accordance  with  section 
5(a)(4): 

(4)  the  term  "fiscal  year"  means  the  fiscal 
year  of  the  CorporaUon; 

(5)  the  term  "operating  plan'  means  the 
plan  required  pursxiant  to  section  4(a),  and 
revised  In  accordance  with  section  6(a)(4); 

(6)  the  term  "persons  with  an  existing 
economic  stake  In  the  health  of  the  corpora* 
tlon"  means  banks,  financial  Instttutlons, 
and  other  credlton,  suppUen.  dealers,  stock- 
holders, labor  unions,  employees,  manage- 
ment, state,  local,  and  other  fovemments, 
and  others  directly  deriving  benefit  from 
the  production,  distribution,  and  sale  of 
products  of  the  Corporatton; 

(7)  the  term  "labor  organisation"  has  the 
same  meaning  aa  In  section  a  of  the  Labor- 
Management  BelaUons  Act  of  1M7: 

(8)  the  term  "wages  and  benefits"  means 
any  direct  or  indirect  compensation  paid 
by  the  Corporation  to  employees  of  the 
Corporation  and  shaU  Include,  but  Is  not 
limited  to.  amounts  paid  In  accordance  with 
wage  scales,  straight  time  iMurly  wage  rates, 
base  wage  rates,  baee  salary  ratea.  salary 
scalas,  and  periodic  salary  gradss,  overtime 
premiums,  night  shift  premlunM,  vacation 
paymento,  holiday  payments,  relocation  al- 
lowance, call-in  pay,  bonuses,  bereavement 
V*y.  Jury  duty  pay,  paid  ahaenee  aUowances, 
short-term  military  duty  pay.  paid  leaves 
of  absence,  holiday  pay  Including  personal 
holidays,  and  medical,  health,  accident, 
s<rlrness.  disability,  hospitalisation,  insur- 
ance, pension,  educational,  and  snj^emen- 
tal  unemployment  benefits;  and 

(9)  ttie  term  "Board"  means  the  Chrysler 
Review  Board  estabUahed  by  section  S. 

CHBYSLn  BSVIBW  SOASS 

Ssc.  3.  (a)  There  Is  sstabUabed  a  Chryder 
Bevlew  Board  which  shall  consist  of  the 
Secretary  of  the  Treasury,  the  Secretary  of 
Commerce,  the  Secretary  of  Labor,  one  mem- 
ber of  the  Board  of  Ooremors  of  the  Ved- 
eral  Reserve  System  to  be  elected  by  the 
Board  of  Oovemors,  and  thrse  Individuals 


with  buslnees  experience  In  the  automobile 
Industry  to  be  appointed  by  the  President. 

(b)  The  Secretary  of  the  Treasury  shall  be 
the  chatiperson  of  the  Board.  Five  mambers 
of  the  Board  shaU  constitute  a  quorum  for 
the  transaction  of  buslnees. 

(c)  Upon  making  any  determination  under 
eectlon  4,  6,  or  8,  the  Board  shall  promptly 
transmit  to  the  appropriate  commltteea  of 
the  Congress  a  written  report  tbenoa. 

AUTRoarrr  roa  coiciansxitTa 
roa  LOAM  aouuamam 

Sac.  4.  The  Board,  on  such  terms  as  It 
deems  appropriate,  may  make  commitments 
to  guarantee  loans  to  a  borrower  only  If  at 
the  time  the  commitment  Is  Issued,  the 
Board  determines  that — 

(1)  the  commitment  Is  needed  to  enable 
the  Corporation  to  continue  to  furnish  goods 
or  services,  and  failure  to  meet  such  need 
would  adversely  and  seriously  affect  the 
economy  of,  or  employment  in.  the  thilted 
States  or  any  rsglon  thereof,  or  competition 
In  the  automobile  Industry  In  the  United 
SUtes; 

(a)  (A)  the  Corporation  has  submitted  to 
the  Board  a  satisfactory  operating  plan  (in- 
clxidlng  budget  and  cash  flow  projections) 
for  the  lOM  fiscal  year  and  the  next  succeed- 
ing three  fiscal  years  demonstrating  the  abil- 
ity of  the  CoriMratlon  to  continue  opera- 
tions as  a  going  concern  In  the  automobUe 
business,  and  after  December  31.  1083,  to 
continue  such  operations  without  additional 
guarantees  or  other  Federal  financing;  and 

<B)  the  Board  has  received  such  assur- 
ances regarding  the  feaslbUlty  of  the  operat- 
ing plan  as  It  may  require; 

(3)  the  CorporaUon  has  submitted  to  the 
Board  a  satisfactory  financing  plan  which 
meeu  the  financing  needs  of  the  Corporation 
as  refiected  In  the  operating  plan  for  the 
period  covered  by  such  plan,  and  which  In- 
cludes an  aggregate  amount  of  nonfederaUy 
guaranteed  assistance  of  at  least  Sl.SSOMO  - 
000 — 

(A)  of  which  $1,800,000,000  shall  be  from 
financial  commitments  or  concessions  from 
persons  with  an  existing  economic  stake  In 
the  health  of  the  Corporation  In  excess  of 
their  outstanding  commitments  or  conces- 
sions as  of  October  17.  1970,  or  from  the 
Issuance  of  eecurltles  In  excess  of  the  amount 
required  by  subparagraph  (D),  except  that 
for  the  purpose  of  this  paragraph,  the  Cor- 
poration may  not  treat  as  a  concession  any 
amount  not  expended  as  a  rssult  of  the  ap- 
plication of  sscUon  8  or  as  a  rssult  of  any 
reducUon  In  the  Interest  payable  on  a  loan 
guarantee  \mder  this  Act  attrlbuUble  to 
the  added  security  of  a  Federal  guarantee; 

(B)  from  capital  to  be  obtained  through 
merger,  sale  of  securities.  In  excees  of  the 
amount  required  by  subparagraph  (D).  or 
otherwise  after  October  17,  1979; 

(C)  from  cash  to  be  obtained  from  the  dis- 
position of  assets  of  the  Corporation  after 
October  17, 1979;  and 

(D)  from  the  Issuance  of  $00,000,000  of 
stock  of  the  Corporation  not  later  than  the 
close  of  fiscal  year  1980; 

(4)  the  Corporation  has  commitments  for 
all  financing  contemplated  by  the  financing 
plan  and  that  such  financing  Is  adequate 
(taking  Into  account  the  amount  of  guaran- 
tees to  be  Issued)  to  meet  all  the  Corpora- 
tion's projected  fliuuicing  needs  during  the 
period  covered  by  the  financing  plan; 

(0)  the  Corporation's  exlsUng  credits 
have  certified  to  the  Board  that  they  will 
contlntie  to  waive  their  rights  to  recover 
under  any  price  credit  commitment  which 
may  be  In  default  unless  the  Board  deter- 
mines that  the  exercise  of  those  rights  would 
not  adversely  affect  the  operating  plan  sub- 
mitted under  paragraph  (3)  or  th*  financing 
plan  submitted  under  paragraph   (S);  and 

(8)  the  financing  plan  submitted  under 
paragraph  (3)  provides  that  expenditures 
under  such  financing  plan  will  contribute 
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to  the  domestic  economle  vlablll^  of  the 
Corporation. 

aaaoiiBMXMTS  roa  loax  gvabamtbh 

Sk.  S.  (a)  Loan  guarantees  may  be  Issued 
under  this  Act  tmly  pursuant  to  a  commit- 
ment Issued  under  sectkm  4.  The  terms  of 
any  such  commitment  shall  provide  that  a 
loan  guarantee  may  be  issued  under  this  Act 
only  If  at  the  time  the  loan  guarantee  U 
Issued,  the  Board  detennines  that — 

(1)  credit  U  not  otherwise  available  to  the 
Corporation  under  reasonable  terms  or  con- 
dlttons  sufficient  to  meet  Its  financing  needs 
ss  reflected  In  the  operating  plan; 

(3)  there  Is  a  reasonable  pnMpect  of  re- 
payment of  the  loan  to  be  guaranteed  in 
accordance  with  Its  terms; 

(3)  the  loan  to  be  guaranteed  bears  inter- 
est at  a  rate  determined  by  the  Board  to  be 
reasonable; 

(4)  the  operating  plan  and  the  financing 
plan  of  the  Corporatlmi  continue  to  meet 
the  requirements  of  section  4  or  appropriate 
revisions  to  such  plans  (including  extensions 
of  such  plans  to  cover  the  then  current  four- 
year  period)  have  been  submitted  to  the 
Board  to  meet  such  standards; 

(6)  the  CorporaUon  is  in  compliance  with 
such  plans; 

(6)  the  Board  has  received  such  assurances 
regarding  the  feaslbUity  of  such  plans  and 
the  Corporation's  compliance  with  such  plans 
as  it  may  require; 

(7)  the  Corporation  has  agreed  for  as  long 
as  guarantees  issued  under  this  Act  are  out- 
standing— 

(A)  to  have  prepared  and  submitted  on  or 
before  the  thlrtletta  day  preceding  each  fiscal 
year  beginning  after  December  31,  1980,  a 
revised  operating  plan  and  financial  plan 
which  cover  the  four- year  period  conunenc- 
ing  with  such  fiscal  year  and  wtuch  meet  the 
requirements  of  secUon  4;  and 

(B)  to  prepare  and  deliver  to  the  Board 
within  one  hundred  and  twenty  days  of  the 
end  of  each  fiscal  year,  an  analysis  reconcil- 
ing the  Corporation's  actual  performance  for 
such  fiscal  year  with  the  operating  plan  and 
the  financial  plan  for  such  fiscal  year;  and 

(8)  the  borrower  is  In  compliance  with  the 
terms  and  conditions  of  the  commitment  to 
issue  the  ruaranteen  required  by  the  Board 
pursuant  to  section  8(b) ,  except  to  the  ex- 
tent that  such  terms  and  condlUons  are 
modified,  amended,  or  waived  by  the  Board. 

(b)  Any  determination  by  the  Board  that 
the  condlUons  established  by  this  Act  have 
been  met  shall  be  conclusive,  and  such  deter- 
mination shall  be  evidenced  by  the  making 
of  the  guarantee  for  which  such  determina- 
tion Is  required.  The  vaUdlty  of  any  guaran- 
tee made  by  the  Board  under  this  Act  shall 
be  incontestable  in  the  hands  of  a  holder, 
except  for  fraud  or  material  mlsrepreeenta- 
Uon  on  the  part  of  such  holder.  The  Board 
Is  authorised  to  determine  the  form  in  which 
any  guarantee  made  under  this  Act  shall  be 
Issued. 

(c)  The  Board  shall  prescribe  and  collect 
no  less  frequenUy  than  annually  a  guaran- 
tee fee  In  connection  with  each  guarantee 
made  under  this  Act.  Such  fee  shall  be  at 
least  one-half  of  1  per  centum  per  annum 
on  the  outstanding  principal  amount  of 
loans  guaranteed  under  this  Act  computed 
dally.  In  addition,  the  Board  Is  authorised 
to  negotiate  any  terms  It  deems  appropriate 
to  compensate  adequately  the  United  Statea 
for  the  risk  It  sssumes  In  issuing  guarantees 
under  this  Act.  Such  tenns  may  Include  a 
portion  of  the  net  profits  as  determined  by 
the  Board  based  on  the  difference  between 
the  loan  guarantee  rate  charged  and  the  Im- 
plicit rate  of  interest  based  on  the  risk  in- 
volved. All  amounts  ctfllected  by  the  Board 
pursuant  to  this  subeecUon  shall  be  de- 
posited In  miscellaneous  receipts  of  the  De- 
partment of  the  Treasury. 

LABoe  KaatnaxMKMTs  roa  loam  ooAaAMms 
Sac.  8.  (a)  No  loan  may  be  guaranteed  un- 
der thu  Act  if  the  Board  determines  that— 


(1)  tlM  Oorpotatlaa.  before 
ber  IS.  1082.  has  entered  Into,  Implemented, 
or  continued  an  agreement  with  a  labor  or- 
ganization which  dlrecUy  or  indirectly — 

(A)  Increases  wages  and  benefits  beyond 
the  levds  and  amounts  provided  on  Septem- 
ber 18,  1970; 

(B)  increases  wages  and  benefits  according 
to  a  ooet-of -living  allowance  or  other  mech- 
anism providing  automatic  wage  and  benefit 
increases  refieeting  fiuctuatlons  in  foreign  or 
domesUe  consumer  price  Indices  rdaUve  to 
price  Inflation.  Uvlng  coats,  or  consumer  pur- 
chasing power; 

(C)  grants  automatic  or  periodic  wage  and 
benefit  increases  In  accordance  wlUi  an  an- 
nual Improvnnent  factor  or  a  similar  mech- 
anism of  any  kind; 

(D)  provldea  wage  and  beneflt  increaasa  in 
excess  of  the  ratea  or  amounts  provided  by 
the  CorporaUon  on  September  13,  1970  rda- 
Uve  to  incenUve  Job  classifications;  or 

(E)  defers  any  wage  and  benefit  increases; 
or 

(3)  for  any  fiscal  year  before  December  31, 
1982,  the  total  annual  coat  to  the  Corpora- 
tion of  wages  and  bentf  ts  for  employees  not 
represented  by  a  labor  organisation  ahall  ex- 
ceed the  total  annual  coat  of  such  wages  and 
benefita  for  such  enqfloyees  for  the  fiscal  year 
ending  December  31, 1082. 

(b)  TTie  UmltaUons  set  forth  in  subaecHon 
(a)  of  this  section  shall  not  apply  to  any 
Increase  in  wagea  or  benefits  required  by 
law. 

(c)  Any  Increase  In  the  wages  and  benefits 
of  a  person  employed  by  the  Oorporatlon  re- 
sulting from  reclaaslflcatton  or  reevaluaUon 
of  a  Job  or  a  promotion  effected  In  order  to 
evade  the  provlslcms  of  this  section  shall  be 
considered  an  indirect  form  of  compensaUcm. 

LXMrrATSOMS    OM   BOASAMrXB   AUTHOailT 


ance  at  any  oommltmeat  during  sodi 
the  Oarpocatlan  has  received  at 
0004KIO  In  each  such  year  In  flnanrtal  i 
ance  which  may  be  taken  Into  aeeount  fOr 
the  purpoae  of  eectlon  4(3)  (A) . 

TSBIU   AMB   UUMUlllWMS   OT   LOSM   OOABAMTBa 

Sac.  8.  (a)  Loans  guaranteed  under  this 
Act  ShaU  be  payable  In  full  not  Uter  than 
December  31,  1000,  and  the  tenna  of  aa^ 
loans  ShaU  provide  that  they  cannot  be 
amended,  or  any  provision  waived,  wttboot 
the  Board's  oonaent. 


7.  (a)  The  authority  of  the  Board  to 
extend  guaianteea  under  this  Act  shall  not 
at  any  Ume  exceed  81,000,000,000  in  the  ag- 
gregate inlnclple  amount  outstanding. 

(b)  During  the  fiscal  year  ending  on  De- 
cember 31,  1080,  not  to  exceed  the  lesser  of 
$800,000,000  or  86%  per  centum  of  the 
amount  of  non-nderal  financial  assistsncf 
made  available  and  taken  into  account  for 
the  purpoae  of  section  4(3)(A)  shall  be 
available  for  loan  guaianteea  under  this  Act. 

(c)  During  the  fiscal  year  ending  on  De- 
cember 31, 1981,  not  to  exceed  the  leaser  of — 

(1)  the  sum  of  (A)  $200,000,000,  and  (B) 
$600,000,000  reduced  by  the  principal  amount 
of  loans  guaranteed  prior  to  January  1,  1081 
and  outstanding  on  the  date  on  ^rtiich  the 
guarantees  are  made  under  this  subsectlcm, 
or 

(2)  88%  per  centum  of  the  amount  of  non- 
Fsderal  financial  assistance  taken  Into  ac- 
count for  the  purpoee  of  secUon  4(3)  (A) 
of  this  Act, 

shall  be  available  for  loan  guarantees  under 
this  Act. 

(d)  During  the  fiscal  year  ending  on  De- 
cember 31,  1083,  not  to  exceed  the  sum  ot — 

(1)  8100,000,000,  and 

(2)  $800,000,000  reduced  by  the  principal 
amount  of  loans  guaranteed  prior  to  Janu- 
ary 1,  1082,  and  outstanding  on  the  date  on 
which  the  guarantees  are  made  under  this 
subsecUon, 

ShaU  be  available  for  loan  guarantees  under 
this  Act. 

(e)  During  the  fiscal  year  ending  on  De- 
cember 31,  1083,  not  to  exceed  the  sum  of — 

(1)  $100,000,000;  and 

(2)  $000,000,000  reduced  by  the  principal 
amount  of  loans  guaranteed  prior  to  Janu- 
ary 1,  1983,  and  outstanding  on  the  date  on 
which  the  guarantees  are  made  under  this 
subaecUon, 

shall  be  available  for  loan  guaranteea  \mder 
this  Act. 

(f)  Notwithstanding  subsections  (d)  and 
(e) .  no  guarantee  may  be  made  during  fiscal 
year  1982  or  1983  unices,  prior  to  the  issu- 


(b)  Any  commitment  to  Issoe  goarant 
entered  Into  pursuant  to  this  Act  shaU  eon- 
tain  aU  the  afllrmaUve  and  negative  cove- 
nants and  other  protective  provlalana  that 
the  Board  determines  are  appropriate.  The 
Board  Shan  require  security  for  the  loans  to 
be  guaranteed  under  thia  Act,  subordination 
of  existing  and  future  loana  to  the  Ooipoi'a- 
ticm  to  the  loans  to  be  guaranteed,  and  pro- 
hlbitton  of  the  payment  of  dlvldenda  on  any 
common  or  preferred  stock  lasued  by  the 
CorporaUon  while  any  guaranteed  loan  la 
outstanding. 
xMsracTiDM  or  documkmtb;  Aoinr  wr  ims 

CKMSSAL  AOOOUMTIMC  OWKS 

Sac.  9.  (a)  At  any  Ume  a  request  for  a 
loan  guarantee  under  this  Act  la  pending  or 
Indebtedness  guaranteed  under  thla  Act  Is 
outstanding,  the  Board  Is  autbartaed  to  In- 
spect and  copy  aU  accounts,  books,  records, 
mennorandums,  coi  respondence,  and  other 
documenta  of  the  CorporaUon  and  any  otber 
borrower. 

(b)  Upon  requeat  by  the  Board,  the  Oen- 
erl  Accounting  OOlee  may  maka  aoch  audits 
as  may  be  deemed  i^ipropriate  by  the  Comp- 
troUer  General  of  all  accounts,  books,  rae- 
ords,  and  transactions  of  Um  Oorporathm 
and  any  other  borrower.  No  goarantaa  may 
be  made  under  ttUs  Act  unlsas  and  ontU 
the  CorporaUon  and  any  other  borrowar 
agree.  In  writing,  to  aUow  the  Oeneral  Ae- 
coiuUng  Ofllce  to  make  such  audita.  Tl>e 
Oeneral  Aoconntli«  Ofllce  ahall  report  an- 
nually the  results  of  aU  such  audits  to  the 
Congrees  and  the  Board. 

PBOIXCnOM    or    OOV^tMltSMT'S    UlUBBal 

Sac.  10.  (a)  The  Board  shaU  take  sn^  ae- 
tlon  as  may  be  appropriate  to  enforce  any 
right  accruing  to  the  United  States  or  any 
officer  or  agency  therefor  aa  a  reault  of  the 
issuance  of  guarantees  under  this  Act. 

(b)  The  Board  shall  be  enUtled  to  recover 
from  the  borrower,  or  any  other  person 
liable  therefor,  the  amount  of  all  paymanta 
made  pursuant  to  any  guarantee  outarsd 
Into  under  this  Act,  and  upon  making  any 
such  payment,  the  Board  abaU  be  anlwo- 
gated  to  aU  the  rtc^ts  of  the  reclpleat 
therectf. 

(c)  The  nmedles  provided  In  this  Act  ShaU 
be  cumulaUve  and  not  In  Urattatlan  of  or 
subsUtuUon  for  any  otber  semady  avallaMe 
to  the  Board  or  the  United  Stataa. 

(d)  The  Board  may  bring  action  In  any 
United  SUtes  district  court  or  any  other 
appropriate  court  to  enforce  compliance  wltti 
the  provisions  of  the  Act  or  any  agraemant 
related  thereto  and  such  court  shaU  taava 
jurisdiction  to  enforce  such  compliance 
and  enter  such  orders  as  may  be  appropriate. 

(e)  A  loan  shaU  not  be  guaranteed  under 
this  Act  U  the  inoome  from  such  loan  la  ex^ 
eluded  from  groea  inconte  tor  purpoaai  <tf 
chapter  1  of  the  Internal  Revenue  0<««  « 
1964  or  if  the  guarantee  provldea  ■«>«- 
cant  ooUateral  or  security  to  o**»»  «*MR: 
tlons,  the  income  from  vdilOh  Is  so  asoladafl 

(f)  If  any  provlalon  oC  this  Act  la  bsM  to 
be  invalid,  or  the  appUoatlan  oi  such  pro- 
vision to  any  person  or  dreumatanca,  la 
held  to  be  invalid  l>y  a  court  of  ouiiq>atant 
jurisdlcUon,  the  remainder  of  this  Act,  or 
the  application  of  such  provWon  to  PMsona 
or  ciretunstancea  other  than  tt»os»  "V^ 
which  It  U  held  invalid.  shaU  not  be  aSaeted 
thereby. 


33548 


CONGRESSIONAL  RECORD  —  SENATE 


November  27,  1979 


Sac.  11.  Any  FMtonU  BcMrr*  bank  which 
is  i«qu«>tMl  to  do  K>  ■ball  act  m  flacal  agent 
(or  tlM  Board.  Bach  nieta  flaeal  agent  shall 
bs  raimburaed  by  the  Board  for  all  expanses 
and  lossss  Inonred  by  it  in  acting  as  agent 
oo  bebaU  of  the  Board. 

aooara  to  coiraans 

Bmc.  12.  The  Board  shall  submit  to  the 
Oongresa  semiannually  a  full  report  of  Its 
aetlTlties  under  this  Act  during  fiscal  years 
IMO  and  IMl.  and  annually  thereafter  so 
long  aa  any  guaranteed  loans  are 
outstanding. 

AVTBOBBATIOI*   OF   APVaOPaXATIOIfa 

Sac.  13.  (a)  There  are  authorised  to  be 
appropriated  beginning  October  1,  10T9.  and 
to  remain  aTailable  without  fiscal  year  11m- 
Itatlon,  such  sums  as  may  be  necessary  to 
carry  out  tba  prorlatons  ot  this  Act. 

(b)  Notwithstanding  any  other  provision 
of  this  Act.  the  authority  of  the  Board  to 
make  any  guarantee  under  this  Act  shall  be 
Umited  to  the  extent  such  amounts  are  pro- 
vided in  advance  in  appropriations  Acts. 

Mr.  ROBERT  C.  BYRD.  ^r.  President, 
how  much  time  do  I  have  remaining 
which  I  yielded  back  earlier? 

The  PRESWHHa  OFFICER.  The  Sen- 
ator has  5  minutes. 

tSr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  I  may  yield  that  to 
the  Senator  from  Massachusetts  (Mr. 
Tbowgas)  .  

The  PRESIDING  OIVICKK.  Without 
objection.  It  Is  so  ordered. 

Mr.  BOBERT  C.  BYRD  assumed  the 
chair.       

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Massachusetts  Is  recocnized 
for  a  period  ot  15  minutes. 

Mr.  TBONOAS.  Thank  you,  Mr.  Presi- 
dent. 

I  ml^t  say  that  the  comments  made 
by  the  Senator  from  Indiana  are  very 
much  like  my  own  and  even  though  we 
come  to  this  Issue,  perhi^x.  from  a  dif- 
ferent philosophical  perspective,  we,  ap- 
parent^, have  ended  up  in  very  much  the 
same  place. 

CHSTSLBi:  ascaxncK  roa  suavrvAL 

Mr.  TBONOAS.  Mr.  President,  I  regret 
that  without  major  alterations.  I  cannot 
support  the  administration's  legislation 
to  provide  emergency  Federal  loan  guar- 
antees to  the  Chrysler  Corp.  I  say  this 
after  active  participaticm  in  the  Bank- 
ing Committee's  review  of  Chrysler's 
crisis  and  with  a  sober  appreciation  of 
the  human  costs  if  Chrysler  falls.  I  am 
ctmvlnced  that  we  cannot  ask  American 
taxpayers  both  to  put  aside  their  tradi- 
tion of  free  enterprise  and  to  take  the 
enormous  risk  of  providing  assistance  for 
'a  private  corporation  without  significant 
changes. 

Before  committing  the  money  of  Amer- 
ican taxpayers,  we  must  have  hard  sacri- 
fice by  all  Chrysler  Corp.  wcn-kers,  from 
the  assembly  line  to  the  executive  suite. 
Chrysler  must  get  past  tokenism  and  ac- 
cept real  reductions  in  all  employees'  in- 
come. We  must  also  demand  a  much 
greater  contribution  from  every  member 
of  the  private  sector  Involved  with  the 
Chrysler  Corp.  Without  major  new  com- 
mitments Inside  the  company  and  out. 
Chrysler  and  others  dependent  on  it  sim- 
ply wUl  not  survive. 


Hard  sacrifice  Is  essential  for  Chrys- 
ler's survival.  Greater  sacrifice  also  is 
needed  to  protect  the  Federal  Treasury 
from  a  duigerous  precedent  of  easy 
money  for  bad  management.  We  must 
substantially  reduce  the  risk  of  Govern- 
ment involvement,  and  we  must  insure 
that  the  Government  profits  equally  in 
any  potential  upswing  In  company  opera- 
tions. 

Ultimately,  Washington  cannot  guar- 
antee Chrysler's  survival.  But  the  Gov- 
ernment can  improve  the  company's 
prospects  for  the  future  with  a  much 
more  equitable  distribution  of  commit- 
ment than  the  administration  proposes. 
Let  -me  give  two  other  examples  of  the 
legislation's  deficiencies  before  outlining 
my  own  proposals. 

First,  the  proposed  $3  billion  is  too 
little  to  get  Chrysler  through  the  hard 
times  ahead  for  the  automobile  Industry. 
The  administration's  assumptions  are 
overly  optimistic.  They  are  blind  to  a 
new  reality  in  Iran,  and  to  its  Impact  on 
our  energy  situation  and  on  the  domestic 
automobile  market.  I  think  the  Senate 
has  estimates  as  to  the  number  of  auto- 
mobiles to  be  manufactured  next  year 
and  the  year  after,  which  are  quite  ac- 
curate. At  the  same  time  that  the  Depart- 
ment of  Transportation  seeks  to  "rein- 
vent the  car. "  this  legislaUon  fails  to  al- 
low Chrysler  the  f uU  resources  to  build 
its  technological  capablll^. 

Second,  the  administration  proposal 
would  leave  too  much  discretion  in  the 
hands  of  the  Secretary  of  the  Treasury. 
We  need  a  tough  minded  review  of 
Chrysler's  operating  plans  by  Individuals 
primarily  concerned  with  whether  the 
corporation  exists  5  and  10  years  from 
now — not  just  until  next  November. 
There  is  also  too  little  input  from  other 
Cabinet  Secretaries  and  from  the  private 
sector — the  source  of  the  greatest  ex- 
pertise and  toughest  judgment  in  this 
matter. 

These  particular  flaws  and  others— In- 
cluding the  flagrant  lack  of  serious  sacri- 
fice at  Chnrsler  and  by  private  enter- 
prises involved  with  the  company — make 
the  administration  bill  unacceptable  to 
me  in  its  present  form.  I  believe  that  the 
will  of  the  Senate  requires  another  ihp- 
proach.  which  has  the  possibility  of  long- 
range  success  that  the  administration 
biU  fails  to  deUver. 

Mr.  President.  I  plan  to  Introduce  leg- 
islation that  addresses  these  major  de- 
ficiencies in  the  proposed  bill.  I  must  say 
that  in  many  respects  they  parallel  the 
recommendations  made  by  the  Senator 
from  Indiana  a  few  minutes  ago.  Today 

1  will  describe  five  components  of  my  leg- 
islation to  help  the  Chrysler  Corp 
turn  itself  around.  Then  I  will  discuss 
ways  in  which  the  risk  to  Federal  moneys 
can  be  minimized.  Finally.  I  will  look  at 
Chrysler's  future  in  light  of  new  condi- 
tions and  past  policies. 

TO  nrcBSASx  raxTATs  sacroa  mvaamsaT 

I  propose  to  Increase  the  level  of  pri- 
vate Investment  relative  to  Federal  in- 
vestment, setting  it  at  a  ratio  of  near^ 

2  to  1.  If  the  Federal  Government 
is  going  to  Issue  loan  guarantees  in  the 


amoimt  of  $IJS  billion,  the  private  sector 
should  provide  financial  resources  for  the 
corporation  in  the  amount  of  $2.5  to  $3 
billion,  lliis  contribution  must  represent 
new  commitments,  and  must  be  raised 
equitably  by  all  sectors  of  the  private 
community:  the  banks,  the  dealers  and 
suppliers,  management,  labor,  and  other 
members  of  the  business  and  financial 
community. 

While  I  propose  to  give  the  Chrysler 
Assistance  Board  the  power  to  negotiate 
with  every  member  of  the  private  sector 
for  a  reasonable  dollar  commitment,  I 
believe  that  we  must  establish  goals  for 
each  of  these  participants. 

First.  I  think  that  we  can  expect  the 
banking  community  to  provide  up  to  $400 
million  In  new  debt  financing,  as  well  as 
maintenance  and  extension  of  maturities 
on  existing  commitments. 

It  must  be  noted  that  the  banks  have 
little  investment  actually  at  risk  in  their 
loans  outstanding  to  Chrysler.  Of  the 
$1.6  billion  outstanding,  banks  estimate 
a  loss  in  the  event  of  bankruptcy  of  only 
$250  million.  Additionally,  their  Investors 
are  an  Independent  constituency  and,  as 
such,  the  banks  have  been  reticent  to 
agree  to  aid  Cluysler.  They  have  not 
completely  dismissed  the  possibility  of 
additional  loans.  lower  interest  rates,  or 
longer  terms,  although  they  have  not 
agreed  to  support  them  either.  They, 
furthermore,  have  completely  dismissed 
the  idea  of  banks  converting  some  of 
their  loans  into  stock. 

In  recognition  of  these  facts,  I  recom- 
mend the  following:  The  banks  must 
agree  to  provide  uninsured  loans  of  not 
less  than  one-fifth  of  the  total  Fed- 
eral loan  guarantees  $300  million— to 
Chrysler.  The  Secretary  should  negotiate 
any  appropriate  bank  actions,  including 
the  maintenance  of  old  loans  or  the 
stretching  of  maturities,  to  aid  the 
Chrysler  plan.  We  believe  this  is  not  too 
excessive  a  burden  in  light  of  the  banks' 
limited  stake  in  Chrysler. 

Second,  in  light  of  Chrysler's  pressing 
need  for  new  equity,  we  should  Insist 
that  labor,  management,  dealers,  and 
suppliers  purchase  stocks  and  warrants 
to  purchase  stock.  Requiring  that  con- 
stituents purchase  warrants,  warrants 
that  allow  procurement  of  Chrysler 
stock  at  some  future  date,  is  an  attrac- 
tive proposition.  Chrysler's  debt  to  equity 
ratio  is  too  high,  therefore  selling  stock 
is  necessary  to  secure  equity.  Due  to  the 
present  low  value  of  stock,  however,  it 
may  be  unwise  to  issue  too  much  addi- 
tional stock,  for  this  would  dilute  the 
stock  and  cause  additional  Incentives  to 
leave  Chrysler  as  an  investment.  War- 
rants can  generate  equity  without  initi- 
ally diluting  stocks.  I  believe  that  about 
$400  million  in  equity  can  be  raised 
through  such  sales. 

Dealers  and  suppliers  have  an  enor- 
mous stake  in  the  continued  viability  of 
Chrysler  Corp..  and  they  stand  to  profit 
greatly  in  the  event  of  a  turnaround.  In 
addition  to  purchasing  stock  and  war- 
rants for  stocks,  dealers  and  suppliers 
should  be  required  to  make  price  conces- 
sions and  favorable  credit  terms  for  the 
Chrysler  Corp.  wherever  poeslble. 
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A  number  of  State  and  local  govern- 
ments have  a  great  stake  in  the  future 
of  the  Chrysler  Corp.,  and  they  must  be 
prepared  to  provide  substantial  assist- 
ance to  insure  f\«alnst  a  failure. 

There  are  a  number  of  options  for  the 
way  in  which  the  six  major  Chryslo: 
States  and  their  cities  can  assist  Chrys- 
ler. I  propose  a  package  of  loans,  loan 
guarantees  and  tax  incentives.  Including 
short-term  concessicHis  on  property  in- 
come and  loss  carryback.  This  amount 
could  total  up  to  $500  milllmi,  with  ap- 
proximately 60  percent  of  this  amoimt 
coming  from  Michigan. 

An  additional  source  of  financing  from 
the  private  sector  is  a  wage  freeze  for 
both  management  and  labor.  Again,  this 
is  an  issue  that  was  raised  by  the  Senator 
from  Indiana,  and  it  was  also  raised  by 
the  Senator  from  Utah. 

This  source  is  not  specifically  addressed 
by  the  administration  bill,  and  I  think  it 
should  be  mandated  In  legislation  as  a 
condition  of  Federal  assistance.  We  have 
been  trying  in  the  Banking  Committee 
to  establish  some  tough  rules,  but  evi- 
dently Chrysler  and  the  UAW  feel  that 
we  are  engaging  in  an  academic  exercise 
when  it  comes  to  pay  freezes. 

They  evidently  feel  that  they  can  ne- 
gotiate 33  percent  pay  increases  for  the 
workers  and  take  token  2  to  10  percent 
pay  cuts  at  the  very  top  level. 

I  for  one  will  not  support  any  Federal 
assistance  vmtil  I  am  assured  that  both 
labor  and  management  will  not  take  pay 
increases,  and  I  want  more  than  token 
pay  cuts  at  the  top  level.  I  am  not  going 
to  support  gifts  charged  to  the  American 
taxpayer  that  allow  certain  people  to 
remain  sacrosanct  continuing  to  enjoy 
fat  salaries. 

There  is  going  to  have  to  be  a  dip  m 
the  UAW  contract,  no  matter  how  dis- 
tasteful that  may  be.  There  will  have  to 
be  a  severe  change  in  that  sweetheart 
agreement. 

In  additlcHi.  Mr.  lacocca  and  his  top 
1.700  executives  are  going  to  have  to 
play  a  much  greater  financial  role  in 
their  company's  survival  than  they  have 
dcHie  up  to  this  point. 

TO  M  nniREE  coTEaincEitT  aiSK 

Loan  guarantees,  even  though  they 
involve  no  immediate  cash  outlay,  do 
involve  a  real  cost  to  the  public — ^the 
potential  call  of  creditors  on  the  Gov- 
ernment's funds  if  the  enterprise  fails. 
Economists  estimate  the  value  of  this 
call  ky  comparing  the  interest  rate  that 
private  lenders  would  demand  from 
Chrysler  if  no  Government  assistance 
was  available,  with  the  borrowing  rate 
which  Government  guarantees  permit. 

At  this  point,  Chrysler  has  a  severe 
cash  fiow  problem  and  a  high  debt  to 
equity  ratio.  I  feel  it  would  be  unwise  to 
require  full  compensation  to  the  Fed- 
eral Government  until  those  situations 
are  corrected.  However,  at  some  point, 
the  Government  must  be  compoisated 
for  the  cost  and  risk  entailed  in  making 
assistance  to  Chrysler.  If  at  some  later 
date  the  company  attains  profitability. 
I  think  the  Federal  Government  should 
have  the  opportunity  to  enjoy  some  of 
the  large  profits  that  may  accrue  to  the 
stockholders.  At  the  very  least,  the  tax- 


payers should  stand  to  gain  as  much  as 
Mr.  lacocca. 

Therefore.  I  propose  the  following. 
First.  I  would  increase  the  minimum 
guarantee  fee  from  one-half  of  1  percent 
to  1  percent.  Second.  I  would  g^ve  the 
board  the  authority  to  negotiate  for 
greatly  increased  fees  in  the  case  of  a 
Chrysler  turnaround. 

As  a  further  step  toward  minimizing 
Government  risk.  I  believe  that  the  Gov- 
ernment-guaranteed loans  should  not 
be  subordinated  to  other  dd>ts  In  the 
event  of  a  corporation  failure.  Ilie 
present  legislation  allows  a  waiver  of  the 
Government's  senior  position.  I  proposed 
to  limit  that  waiver  authority  to  no 
more  than  50  percent  of  the  amount  of 
loan  guarantees,  and  Insure  that  waiv- 
ers be  given  only  if  they  are  directly 
related  to  reducing  the  Government's 
risk. 

Finally.  I  propose  the  formation  of  a 
board  to  negotiate  the  losm  guarantees 
and  to  oversee  the  implementation  of  the 
corporation's  operating  plan  and  the 
financial  plan.  This  bocu-d  must  have 
broad  participation  by  both  Federal  of- 
ficials and  representatives  of  the  private 
sector.  Only  in  this  way  can  we  Insure 
that  we  have  a  nonpartisan  group  of 
experts  who  can  bring  to  bear  tough- 
minded  business  practices  which  will 
insure  the  long  term  viability  of  the 
corporaticm. 

CBSTSLm's  posnroN 

There  are  a  number  of  troubling  as- 
pects to  this  legislation. 

First,  it  Is  precedent-setting.  It  must 
not  be  the  first  of  a  long  lien  of  bailout 
requests.  We  must  make  sure  that  the 
elements  of  the  package  make  clear  that 
it  is  a  last  resort  measure  for  a  troubled 
Industry.  I  said  during  the  hearings  that 
it  must  be  painful  for  those  with  an 
ectMiomic  stake  in  the  Industry  to  come 
to  Congress  for  this  kind  of  help.  Sacri- 
fices must  be  made  by  all  who  have  an 
economic  stake,  proportionate  to  their 
Involvement.  The  legislation  I  propose 
will  specify  those  commitments. 

Second,  the  assumptions  Chrysler 
makes  about  increasing  Its  mailcet  share 
and  about  the  market  in  general  appear 
fragile.  We  are  living  in  a  period  when 
major  changes  in  consumer  buying 
habits  will  be  dictated  by  soaring  gaso- 
line prices,  shortages  and  disruptions  of 
imported  fuel,  eoxiomic  recession,  and 
declining  birth  rates.  A  cataclysmic  event 
in  any  one  of  these  areas  will  render  this 
legislative  package  useless.  Further. 
Chrysler  tells  us  they  make  almost  no 
profit  from  smaller  cars,  yet  the  above 
trends  indicate  that  these  are  the  cars 
that  will  sdl  and  upon  which  the  Bi? 
Three  must  rely. 

Third,  Chrysler  assumes  market  pene- 
tration by  Its  new  K-body  vehicle.  Yet 
GM  will  be  fully  downsized  at  the  same 
time  the  K-bodles  come  on  line.  Many 
foreign  cars  continue  to  get  higher  gas 
mileage  than  Amolcan-made  cars  and 
will  undoubtedly  continue  to  gain  large 
shares  of  the  U.S.  market. 

Mr.  President,  I  do  not  Intend  to  prop 
up  Chrysler  for  the  next  several  years, 
then  have  it  return  to  Congress  for  fur- 


ther assistance,  or  nlttanatdy  taSL  I  am 
seriously  coDcemed  about  the  future  of 
the  automobile  industzy  as  a  vAiole  and 
Chrysler's  viability  in  that  market. 

The  motor  vehicle  Industry  is  in  tbe 
process  of  responding  to  unprecedented 
pressures,  due  In  large  part  to  the  re- 
duced availability  of  petroleum  and  tts 
continuous  price  Increases.  Hampered 
by  several  years  of  lag  time  neoeasaty 
to  design  and  produce  new.  lighter, 
more  fuel-efficient  vehicles.  Chrysler  and 
the  entire  American  Industry  have  been 
undercut  by  foreign  automobile  manu- 
facturers who  have  already  responded 
to  these  pressures.  And  the  American 
consumer  has  responded  to  these  pres- 
sures, too.  Ibe  foreign  manufacturers 
now  provide  25  percent  of  the  Amoicaa 
market,  while  Chrysler  and  the  others 
cannot  sell  their  full-sized  cars. 

The  next  question  is:  What  pressures 
will  make  consumers  stop  buying*  ears, 
and  bow  long  will  it  be  before  this  \mp- 
pois?  It  seems  clear  that  we  do  not 
know  the  answers  to  this  and  many  sim- 
ilar questions.  We  should  not  make  any 
long-  or  short-term  Investment  in  the 
automobile  industry  until  we  have  a  bet- 
ter picture  of  the  future  of  the  auto- 
mobile market 

Thus,  I  am  requesting  two  things. 
First,  the  Secretary  of  TranqTortatian 
would  submit  to  the  ChryslK'  Assistance 
Board,  as  soon  as  practical  but  In  no 
case  later  than  6  months  after  the  en- 
actment of  this  legislation,  an  assen- 
ment  of  the  long-term  viability  of  Chrys- 
ler's involvement  In  the  automobile 
industry.  Tht  study  shall  assess  the  hn- 
pact  of  likely  energy  trends  and  events 
on  the  auto  industry,  Including  long- 
term  capital  requirements,  the  rate  of 
techn<dogical  change,  and  shifting  mar- 
ket characteristics.  The  study  shall  also 
assess  the  capability  of  the  industry  as 
a  whole  to  respond  to  the  requirements 
of  the  1980's.  The  study  shall  evaluate 
tiie  adequacy  of  the  Industry's  existing 
structure  to  make  necessary  technolog- 
ical and  corporate  adjustments. 

ine  Board  shall  take  the  results  of 
the  study  into  account  when  assessing 
the  corporation's  financial  and  operat- 
ing plans.  The  Secretary  of  Transporta- 
tion shall  consult  with  the  Secretary  of 
Energy  in  assessing  energy  trends. 

Sectmd.  I  am  requesting  the  Depart- 
ment of  Transportation  to  undertake  a 
long-range  planning  study  of  the  auto- 
mobile Industry.  Economic  and  energy 
pressures  are  causing  changes  in  the 
automobile  market  which  have  impllra- 
ticms  on  personal  mobility.  Industry  cap- 
ital and  material  resource  requirements, 
national  and  regional  employment,  trade 
and  balance  of  payments,  and  Industry 
productivity  and  structure.  Ih  order  to 
anticipate  the  effect  of  these  changes  and 
be  responsive,  the  Secretary  of  Itanqwr- 
tation  shall  direct  the  transportation 
system  coiter,  the  research  branch  of 
DOT,  to  collect  data  and  perform  the 
analyses  necessary  for  the  preparatton 
of  an  ^T»"'»ai  comprehensive  assessment 
of  the  state  of  the  motor  vehicle  industzy 
and  its  interaction  in  an  Integrated 
economy. 

Itie  assessment  shall  Include,  but  not 
be  limited  to,  issues  pertaining  to  per- 
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aonal  mobility.  caplUl  and  material  re- 
qulrementi  and  avallaUllty.  nattonal  and 
rafional  employment,  trade  and  the  bal- 
ance of  payments,  the  Industry's  com- 
petitive stmeture,  and  tbe  effects  of  using 
other  modes  of  transportation.  Without 
a  comiwehenslye  annual  study  of  the 
motor  vehicle  Industry,  the  repair  Indus- 
try, and  their  related  supidy  Industries, 
foreign  planning  techniques  and  pro- 
duction methods,  energy  and  resources 
availability  and  cost,  and  consumer  atti- 
tudes, we  as  legislators  are  now  and  will 
continue  to  be  forced  to  make  major 
legislative  decisions  with  wide  ramifica- 
tions for  the  economy  without  a  real 
understanding  of  the  market  and  the 
long-range  Imoacts  of  our  decisions. 

THB  AUTOMOHLS   mUUSISI 

It  is  painfully  dear  that  we  have  a 
dinosaur  mentality  in  the  automobile 
Industry.  Our  industry  lacked  the  vision 
of  VW  in  the  ISSO's  and  1960's.  and  that 
may  be  forgivable.  But  we  had  a  major 
oU  crisis  6  years  ago.  and  Chrysler  is  Just 
now  getting  around  to  doklbig  with  the 
reality  of  the  small,  fuel-efQdent  car. 

Chrysler  and  the  other  giants  have 
consistently  done  their  best  to  prevent 
Congress  from  instituting  standards  for 
fud  effldency.  In  1975.  when  the  Con- 
gress was  writing  the  Fud  ElBclency 
Act,  we  had  Mr.  lacocca  and  the  auto 
uunistry  types  coming  down  hard  on  the 
RepghHrans  and  the  UAW  coming  down 
hard  m  the  Democrats  to  kin  a  cash  re- 
bate for  fud  efficient  cars  and  a  tax  for 
gas  gusslers.  That  effort  only  got  50 
TOtes,  and  Mr.  lacocca  and  the  unions 
went  away  happy. 

This  sort  of  willingness  to  use  tafluence 
and  pressure  for  self-interest  has  sadly 
betrayed  the  naUonal  interest.  Now. 
utOT  stalling  and  sandbagging  and  re- 
fudng  to  deal  with  reality  for  the  post 
two  decades,  the  Industry  if  forced  to 
spend  billions  of  dollars  to  play  a  game 
of  catdiup. 

Before  issuing  a  conunitment  to  guar- 
antee stabilisation  funds  for  Chryder.  a 
naUooal  energy  efficiency  plan  must  be 
submitted  and  approved  by  the  Chrysler 
Asdrtance  Board.  The  plan  shaU  include 
Uefforts  by  the  corporation  to  maTttntmi 
the  energy  efficiency  of  its  products,  the 
wwct  of  these  efforts  on  national  en- 
e»iy  consumption,  factoids  that  limit  the 
corporatton's  efforU  tb  increase  eiB- 
clency.  the  corporation's  R.  ft  D.  pro- 
gram, and  specific  plans  that  the  cor- 
poration has  for  shifting  to  alternate 
automative  technologies  starting  in  the 
mid-19M's.  This  is  a  modification  of  a 
PrcnrtMiou  by  RepresenUUve  Rsuss  in 
the  House  verdon. 

It  was  not  until  I  vidted  Detroit  11 
days  ago  that  I  understood  that  it  is  a 
one-industry  town— pot  unlike  the  clUes 
Md  min  towns  of  New  England.  In  my 
Wm,  the  textile  industry  moved  south 

fSz^  "52?  *n**"«*^  WM  nipplanted  by 
taportjL  raere  was  not  FMeral  aid  to 
those  industries  and  very  little  for  the 
©ommunltiM^  Lawrence.  Mass.,  near  my 
hometown  of  LoweU.  lost  35.000  Jobs  in 

ViJTZJ^  *Ilf  ^"»«'»  ™«  wi«  the 
MTOt  Job  ouWow  per  capita  in  the 
ccwmtry.  and  nobody  offered  hdp  at  that 
point.  I  for  one  do  not  want  to  be  part 
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of  doing  to  Detrdt  and  those  commu- 
nities in  Indiana  what  happened  to  my 
community  back  In  the  19S0's. 

The  devastatkm  of  such  didocation  re- 
mains long  after — the  economic  as  wdl 
as  the  psychological.  Parents  lose  en- 
thusiasm about  their  community — 
children  grow  up  with  negative  fedlngs 
and  attitudes.  I  grew  up  in  this  atmos- 
phere and  my  memories  are  not  pleas- 
ant. It  takes  an  incredible  effort  to  turn 
this  around. 

I  came  away  from  Detroit  much  more 
sympathetic  about  aiding  Chryder.  Not 
to  do  so  is  to  pull  the  riig  from  under  the 
successful  revitalizatlon  in  Detroit.  Not 
to  do  so  is  to  disrupt  cities  and  smaller 
communities  in  Michigan.  Indiana.  Mis- 
souri, and  elsewhere,  where  Chryder  is 
the  single  largest  employer  and  where 
virtually  every  family  in  the  commimlty 
has  a  connection  to  the  industry  and  will 
suffer  from  its  coUaiMe. 

Justification  for  some  form  of  assist- 
ance also  comes  from  the  frequently 
stated  notion  during  the  Banking  Com- 
mittee hearings  of  "the  cost  of  not  hdp- 
ing  Chryder."  These  add  up  in  the  form 
of  unemployment  benefits,  guarantees 
for  pendons.  adjustment  assistance  for 
workers,  and  a  whole  variety  of  wdfare 
costs — as  well  as  the  tax  loss  from  the 
company  and  employees  that  a  Chryder 
failure  would  produce. 

Mr.  President,  what  I  am  proposing  to- 
day is  not  pleasant.  I  am  well  aware  that 
the  sacrifices  which  are  being  demanded 
are  significant ;  there  is  no  question  about 
that.  But  let  me  point  something  out :  We 
are  talking  about  offering  an  opportu- 
nity to  Chrysler  Corp.  wliich  literally 
thousands  of  firms  with  a  much  better 
Job  generation  record  and  with  a  much 
better  record  of  compliance  with  FMeral 
regulation  are  not  given  the  opportunity 
to  do.  We  are  offering  an  opportunity 
for  a  firm  to  restructure  without  going 
into  a  bankruptcy  dtuation.  without  the 
loss  of  thousands  of  Jobs,  without  the  loss 
of  stockpayers  dividends  over  the  long 
term. 

ClUTder  is  being  offered  a  unique  op- 
portunity. If  they  are  not  willing  to  make 
the  sacrifices  we  want  in  order  to  have 
this  opportunity  for  Federal  loan  guar- 
antees, then  let  them  Join  the  ranks  of 
the  thousands  of  other  firms  that  go 
down  the  drain  every  year  without  a 
penny  in  Federal  support. 

I  look  forward  to  working  with  the 
Senator  from  Indiana  in  putting  to- 
gether a  package  that  I  think  can  pass 
Congress,  and  will  set  a  precedent  that 
is  not  simply  embarnuoing  to  Chrysler 
but  will  make  sure  that  no  one  else 
comes  down  this  road  again. 

I  thank  the  majority  leader  for  the 
time. 

Mr.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent, the  distinguished  Senator  is 
welcome. 


by  the  Chaplain  to  the  family  of  David 
Watson. 

The  PRESmmo  OFnCER  Without 
objection,  it  is  so  ordered. 


ORDE3t  OF  BUSINESS 

Mr.  ROBERT  C.  BTRD.  Mr.  Pred- 
dent,  are  there  any  other  orders  for  the 
recognition  of  Senators? 

The  PRESmiNO  OmCER  (Mr. 
Pktor).  There  are  no  other  special  or- 
ders for  the  recognition  of  Senators. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


AUTHORIZATION  FOR  THE  SECRE- 
TARY OF  THE  SENATE  TO  TAKE 
CERTAIN  ACTION 

BCr.  ROBERT  C.  BYRD.  Mr.  Pred- 
dent.  I  ask  unanimous  consent  that  the 
Secretary  of  the  Senate  be  instructed 
to  send  a  copy  of  this  morning's  pnyvr 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Pred- 
dent,  I  ask  unanimous  consent  that 
there  be  a  brief  period  for  the  transac- 
tion of  routine  morning  business  not  to 
extend  beyond  IS  minutes  and  that  Sen- 
ators may  speak  therein  up  to  5  minutes 
each. 

The  PRESmiNO  OFnCER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNINO 

BUSINESS 

The  PRESIDINO  OFFICER  Is  there 
further  morning  business?  If  not.  morn- 
ing business  Is  closed. 


CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OF  1979 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume cmuideratlon  Ot  the  pending  bud- 
ness.  HJl.  3919.  which  the  deiic  wlU 
stote. 

The  assistant  legislative  derk  read  as 
follows: 

A  dU  (H.R.  aoi»)  to  UnpoM  a  wlndfUl 
profit  t*x  on  domestic  crud*  oU. 

The  Senate  resimied  condderatlon  of 
thebiU. 

AMXNoicnrr  wo.  sm 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  amendment  No. 
699  by  the  Senator  from  Texas  (BCr. 
BsNTsxM).  on  which  there  shall  be  IVb 
hours  of  debate,  to  be  equally  divided 
and  controlled  by  the  Senator  ftom  New 
York  (Mr.  Motmibak)  and  the  Senator 
from  Texas  (Mr.  BnrrssH) . 

Who  yields  time  at  this  moment? 

Mr.  SCHMTTT.  Will  the  Senator  from 
Texas  yidd  the  Senator  from  New  Mex- 
ico 5  minutes? 

Mr.  BENTSEN.  I  am  delighted  to  yield 
5  minutes  to  the  Senator. 
wnrorALL  morrr  tax:  ths  ■BLr-oastBucT 

STMBBOMS 

Mr.  SCHMTTT.  Mr.  President.  I  sup- 
port the  substitute  amendment  of  the 
Senator  from  Texas  which  would  pro- 
tect. I  believe.  American  crude  oU  iiro- 
ductlon  capacity. 

In  the  background  of  thus  current  en- 
ergy debate  are  reports  of  a  foreign  gov- 
ernment holding  our  fellow  Americans 
hostage  in  Iran.  Is  this  not  a  strong 
enough  signal  to  us  here  in  Congress  and 
to  all  the  American  people  that  we  need 
to  do  all  we  can  to  Increase  our  de- 
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pendence  on  the  resources  at  our  own 
great  Nation? 

It  makes  no  sense  in  this  context  that 
we  would  want  to  spend  money  to  estab- 
lish one  of  the  most  complex  new  tax 
systems  ever  devised.  To  make  matters 
worse,  we  want  to  impose  this  tax  system 
which  win  impede  our  energy  production, 
at  a  time  when  our  domestic  production 
is  declining  and  our  foreign  suppliers 
are  threatening.  Tlie  wish  to  sdf-de- 
stnict  is  afoot. 

At  first  glance  it  seems  that  the  oil  in- 
dustry is  dominated  by  a  few  large  multi- 
national firms  which  do  not  necessarily 
always  have  the  best  Interests  of  the 
United  States  In  mind.  But,  if  one  looks 
closely,  one  will  see  that  it  is  the  UJS.  in- 
deiienflent  produced  who  finds  and  devd- 
ops  most  new  domestic  oil  reserves.  After 
all.  the  oil  industry  is  not  a  multlnatiraial 
Goliath;  it  is  made  up  largely  at  hiatal 
smaller,  tnily  American  Davids.  Anmn- 
imately  12.000  is  the  latest  estimate.  It  is 
these  American  independent  producers  I 
am  worried  about  and  that  this  country 
should  be  worried  about. 

Twelve  thousand  Independent  oil  pro- 
ducers hisUnlcally  have  drilled  90  per- 
cent of  the  wildcat  wells.  Independents 
have  found  75  percent  of  new  fields  and 
account  for  more  than  50  percent  of  the 
oil  and  natural  gas  reserves  discovered  to 
date. 

The  Independent  producers  take  risks 
every  day;  risks  that  could  financially 
ruin  than;  risks  that  the  major  multi- 
national oil  producers  will  not  take  and 
have  no  interest  In  taking. 

The  Independents  seize  opportunities 
in  linking  for  dl  that  the  multinational 
producers  cannot  oqdoit  due  to  their 
sixe.  rigidity,  and  often,  a  loss  of  imagi- 
nation. 

Inflation  has  not  Idt  the  Independent 
oil  Industry  untouched.  Drilling  costs 
have  gone  up  from  an  average  of  $50,000 
per  well  to  $260,000  per  wdl  since  1956. 
Individual  wdls  can  cost  over  $3  million 
(Hx  land  and  over  $6  million  at  sea.  The 
average  annual  well  costs  have  Increased 
25  percent  annually  since  1973. 

Production  costs  have  roughly  doubled 
between  1971  and  1975.  The  Industry's 
total  productl<m  costs  went  from  $3.85 
billion  to  $6.7  billion  in  the  5-year  period. 
Much  of  this  cost  Increase  was  due  to 
new  taxes  and  regulations,  both  at  which 
will  be  aggravated  by  this  new  tax  and 
regulation  of  production. 

Tlie  cost  increase  also  was  due.  In  part, 
to  inflation  that  not  only  effects  pro- 
ducers directly,  but  also  through  the  in- 
flatkm  plaguing  the  Industries  that  sup- 
port the  oU  industry.  The  most  obvious 
of  such  support  industries  is  the  sted 
industry.  For  example,  the  oil  industry 
must  absorb  a  twofdd  Increase  in  pro- 
duction costs  that  the  steel  Industry  has 
experienced  in  the  past  6  years.  Again,  it 
is  the  Indqiendent  producer  that  has  the 
hardest  time  coping  with  the  variety  of 
inflationary  pressures  Imposed  on  them. 

A  major  source  of  capital  for  the  inde- 
pendents comes  from  production  reve- 
nues. This  production  tax  called  a  wind- 
fall profit  tax  will  further  deplete  reve- 
nues the  independents  would  otherwise 
reinvest  in  new  oil  research  and  produc- 
tiaa. 

Tbe  independent  producers  also  must 


struggle  in  the  money  market  for  In- 
vestors. This  production  tax,  called  a 
windfall  profit  tax.  could  reduce  the  rate 
of  return  on  an  investment  by  not  taking 
into  account  actual  expenditures.  It 
would  be  too  late  for  people  who  have 
already  Invested  in  the  independents  to 
get  the  rate  of  return  tbey  expected  if 
the  windfall  proflt  tax  becomes  law. 

What  does  all  this  mean  for  future  in- 
vestment into  independent  oU  exidora- 
tion.  devdopment.  and  production?  It 
means  lefs  when  we  so  obviously  need 
more. 

MMiy  of  the  independents  not  only  do 
not  have  the  financial  resources  to  pay 
the  tax  at  the  moment  it  is  due.  but  they 
also  cannot  afford  the  people  to  handle 
the  wmrk  and  paperwork  that  this  com- 
plex morass  of  regulation  will  create. 
Now.  in  addition  to  many  other  regu- 
latory agendes  they  must  contend  with 
an  entirely  new.  inexperienced,  bureau- 
cratic, antlenergy  monsto'  called,  you 
guessed  it,  the  Internal  Revenue  Service. 

Mr.  President,  I  have  prepared  a  chart, 
which  haivens  to  be  S  feet  long  and  very 
detailed,  of  the  procedures  Uiat  are  nec- 
essary for  an  independent  permit  to 
drill  onshore  for  oil  and  gas.  It  also  has 
an  extendve  amendment.  I  shall  not  sub- 
ject the  Senate  to  that  chart  at  this  time, 
but  it  is  iminvsdve. 

Let  me  briefly  describe  the  current  im>- 
cedures  for  obtaining  drilling  permits  on 
an  onshme  Federal  oO  and  gas  lease. 
First,  a  lease  must  be  issued  by  the  Bu- 
reau of  Land  Management.  Regional  and 
site  sjKCific  environmental  assessments 
and  posdbly  an  enviraunental  impact 
statement  must  be  completed  beftwe  Is- 
suance of  such  a  lease.  The  preliminary 
environmental  review  indudes  an  assess- 
ment of  the  drlU  dte  or  dtes.  access 
roads,  and  other  potential  surface  dis- 
turbances as  wdl  as  a  review  of  cultural 
values,  critical  habitat,  and  endangered 
spedes. 

At  this  point,  the  lessee  submits  his 
application  for  permit  to  drill.  Tlils  ap- 
pllcatlan  includes  a  surveyed  drilled  dte 
or  sites,  equipment  to  be  used,  drilling 
depth,  cashig  program,  pressure  control 
equiimient.  antidimted  hazards  and  miti- 
gation plans  and  duration  of  operation. 
If  the  USGS  determines  that  the  pro- 
posed drilling  activities  constitute  a 
major  Federal  action,  then  an  EIS  Is  re- 
quired. FDllowlng  this  decision  or  the 
completion  of  an  EIB.  the  permit  is  then 
Issued,  modified,  or  rejected. 

"Hiere  are  presently  pending,  nation- 
wide, over  350  applications  for  permits  to 
drill.  Tills  backlog  has  Increased  from 
240  in  Just  9  months.  The  average  time 
for  issuance  of  a  drilling  permit  Is  45  to 
60  days  and  Increasing.  It  must  be 
pointed  out.  however,  that  many  permits 
take  6  months  to  several  yean  to  Issue 
because  of  redundant  procedures,  slow 
Federal  Interagency  coordination,  a  pro- 
liferation of  overlapping  environmental 
assessments,  or  Just  because  some  bu- 
reaucrat does  not  want  to  give  out  the 
permit. 

Ut.  Preddent.  now  we  are  moving  to 
place  another  burden  on  our  domestic 
producers — this  production  tax  which 
inhibits  our  Nation's  capadty  to  in- 
crease our  energy  supply.  And  to  top 
things  off  In  this  absurd  soap  opera,  the 


tax  audits  and  regnlatlaas  will  be  ad- 
ministered by  an  tmeaey  ttiat  has  taow- 
tof ore  had  nothing  dgnWIcant  to  do  wttb 
energy  regnlatloas. 

What  are  we  trying  to  do  hervY  Ik 
sounds  to  me  Uke  we  aie- Intent  on  adf- 
destruction  in  tbe  name  of  "stlddng  it  to 
big  oO."  I  would  Uke  to  stk*  It  to  Mg  in- 
temational  oil  too.  I  am  as  dlstmted 
about  certain  aetivtttes  as  anybody  dee. 
My  constituents  would  love  me  for  It. 
love  me  until  they  discovered  I  had  eon- 
tributed  to  their  economic  mln.  The  first 
step  wlU  be  further  Inlory  to  Oie  Ameri- 
can free  enterprise  system  thnadi  tbe 
strangulation  of  the  Independent  oO 
business.  Tbe  next  step  wOI  be  higher 
prices  at  the  pumps;  tbe  next  st9  wUl 
be  more  gas  lines;  tbe  final  step  win  be 
more  foreign  Wackmafl , 

This  tax  ignores  reaUty.  Tlie  pradne- 
tlon  tax  called  a  windfall  iHOfit  tax  win 
leave  us  with  a  monolithic  multina- 
tional oil  Industry  trtikfa  win  hardly 
know  the  tax  has  been  enacted.  Tliey  win 
merdy  collect  from  the  eonsamer  in  the 
form  of  higher  prices  at  the  pomps. 

Americans  can  only  pray  that  this 
form  of  energy  madness  win  soon  run  Its 
course  and  we  can  go  to  work  to  produoe 
our  wav  out  of  this  drift  into  second-class 
nationhood. 

Mr.  President.  I  thank  tbe  Senator 
from  Texas  for  his  courtesy. 

The  PRBSHHNO  OIVICEK.  Who 
yidds  time? 

Mr.  MOYNIHAN.  Mr.  President,  I 
suggest  the  absence  at  a  quorum. 

The  PRKUDDfO  O^nCBR.  Tike  derk 
WlU  can  the  ran. 

Tlie  assistant  legislative  derk  pro- 
ceeded to  caU  the  rott. 

BCr.  MOYNIHAN.  Mr.  Prestdent.  I  a* 
unanimous  consent  that  the  order  for 
the  quorum  caD  be  rescinded. 

Tlie  PRESIDINO  OFFICBl.  Without 
objection.  It  Is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
in  oppodtlon  to  the  amendment  of  my 
friend. -the  distinguished  Senator  from 
Texas  (Mr.  Bkhtbdi),  irtio  mtroduoed 
this  amendment  yesterday.  It  was.  of 
course,  ddiated  yesterday. 

I  wish  to  Inake  several  points,  repeat- 
ing points  that  were  made  in  yesterday^ 
debate. 

The  first  is  to  ask  the  Senate  to 
understand  that  this  proposal  came  be- 
fore the  Senate  Finance  Committee  and 
was  rejected  by  the  Senate  Finance 
Committee  as  unnecessary  and  unwise. 

We  are  involved  here  in  a  curioos, 
almost  semanticd  exercise  in  that  a  pro- 
posal to  ttansfd-  $9  bimon  of  potential 
tax  revenue  to  a  smaU  group  at  deserv- 
ing, but  nonetheless,  tai  the  main,  usu- 
ally succesrful  budnessmen.  has  some- 
how acquired  a  different  cast  because 
these  businessmen  are  described  as  inde- 
pendent oU'producers  and  the  romance 
of  the  ixospector  has  been  taivoked  In 
their  behalf. 

Haring  nothing  but  the  bluest  re- 
gard for  such  entrepreneurs,  let  me 
make  it  clear  that  the  dlsttncttan  be- 
tween the  Independent  oU  prodooer  and 
the  other  oU  companies— these  are  att 
oU  companies — is  the  distinetlan  btiween 
Exxon  Corp..  and  companies  only  some- 
what smaller. 

If  one  owns  oU  fidds.  but  not  oU  re- 
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llneilM,  one  Is  an  Independent  producer. 
That  aetra^  makes  it  a  nnall  businen. 
ThCM  are  large  businesses.  They  are 
sp^pulatlve  In  some  clnnimstances,  not 
in  othem. 

They  have  been  the  object  of  very  con- 
siderable previous  legislation. 

It  ought  to  be  understood  by  each 
Member  ot^the  Senate  who  votes  today 
that  Independent  producers  already  re- 
ceive extraordinary  advantages  com- 
paied  to  the  oil  companies  generally  be- 
cause they  receive  a  percentage  depletion 
allowance.  The  old  percentage  depletion 
allowance  persists  for  these  firms. 

I  ask  that  it  be  considered  that  a  15- 
percent  depletion  deduction  on  a  $30 
barrd  of  oil.  that  is  a  15-percent  de- 
pletion deduction,  which  is  in  place  now, 
in  the  law.  is  equivalent  to  a  price  in- 
crease of  $10  a  barrel  for  a  taxpayer  in 
the  70-percent  bracket  It  Is  to  these 
persons  that  we  are  going  to  be  legislat- 
ing today — and  the  percentage  depletion 
deduction  is  22  percent,  not  15  percent. 

I  ask  the  Senate  to  consider  that  the 
Finance  Committee  bill  already  provides 
major  benefits  for  these  oil  companies 
by  exempting  newly  discovered  oil. 
About  30  percent  of  the  newly  discovered 
oil  in  the  next  decade  will  be  produced, 
we  anticipate,  by  this  particular  group 
of  oil  ccMnpanles  and  by  persons  who 
own  the  stripper  wells  that,  in  aggregate, 
produce  up  to  1.000  barrels  a  day. 

I  remind  the  Senate  further  of  a  point 
made  jresterday.  that  despite  all  the  in- 
vocations of  entrepreneurial  zeal,  qpe- 
thlrd  of  this  $9  billion,  and  more,  will 
go  to  persons  whose  only  Interest  is 
royalty  interest. 

They  own  shares  of  production.  They 
do  not  in  any  way  actively  operate  com- 
panies and  make  investment  or  exploring 
decisions. 

I  hope,  Mr.  President,  that  the  Senate 
would  look  to  its  reputation  in  this 
matter.  The  Finance  Committee  Judged 
that  this  was  not  a  good  idea,  not  wise. 
not  necessary,  produced  no  new  oil.  It 
only  refers  to  the  profits  on  existing 
wells,  profits  from  persons  of  very  con- 
siderable affluence,  and  whose  efforts  to 
bring  this  change  about  have  scarcely 
been  ccmcealed.  which  are.  indeed, 
notorious. 

Mr.  President,  the  Chair  knows  of  my 
respect  for  this  body.  No  one  in  this  body 
would  ever  consider  anything  that  is 
either  dishonorable  or  questionable.  No- 
body would.  But  we  have  to  consider  our 
appearances.  We  have  to  ask.  what  will 
it  be  seen  that  we  did?  What  wiU  it  be 
Judged  that  we  have  done? 

We  have  only  heard  hard  words  on 
the  floor.  The  Senate  will  not  hear  hard 
words  from  me.  Mr.  President.  But  hard 
words  have  been  used  describing  the  be- 
havior of  the  Senate  in  this  matter,  and 
they  pain  me.  They  give  pidn  to  each  of 
us.  I  fear  we  give  credence  to  them  if  we 
move  forward  in  this  matter. 

Mr.  RIBICOFP.  WlU  the  Senator 
jrield? 

Mr.  MOTNIHAN.  I  am  happy  to  yield. 

Mr.  RIBICOFP.  Is  it  not  correct  that 
a  similar  amendment  by  the  distin- 
guished Senator  from  Texas  was  rejected 
m  the  Finance  Committee  by  a  vote  of 
13  to  7? 


Mr.  MOYNIHAN.  The  Senator  to  ex- 
actly correct. 

Mr.  RIBICOFP.  And  the  bill  now  pro- 
vides for  a  stripper  oil  exemption  of  up 
to  1.000  barrels  which  will  cost  some  $16 
billion:  to  that  not  correct? 

Mr.  MOYNIHAN.  That  to  correct. 

Mr.  RIBICOFP.  And  the  Bentsen 
amendment  expands  th'.s  exemption  so 
we  lose  another  $9  billion  in  revenue? 

Mr.  MOYNIHAN.  I  am  sorry  to  say  that 
that  is  the  case. 

Mr.  RIBICOFP.  I  thank  the  Senator. 

Mr.  BENTSEN.  Will  the  Senator  yield 
for  a  question? 

Mr.  MOYNIHAN.  I  am  happy  to  yield. 

Mr.  BENTSEN.  The  reference  has  been 
made  to  the  Bentsen  amendment  in  the 
committee.  It  was  not  thto  amendment. 
That  has  been  repeatedly  said,  that  this 
was  considered  and  rejected. 

The  Senator  from  New  York  used  the 
words  "this  amendment."  There  to  quite 
a  difference  in  thto  particular  amend- 
ment. We  are  talking  about  substan- 
tially less  in  the  way  of  exemption.  The 
amendment  that  wtis  proposed  in  the 
committee  was  3.000  barrels  a  day.  This 
to  1.000  barreto,  one-third  the  exemption 
that  was  proposed  in  the  committee. 

Mr.  MOYNIHAN.  It  would  appear  that 
there  to  indeed  this  difference.  No  intent 
of  misrepresentation  was  involved. 

Mr.  BENTSEN.  I  understand. 

Mr.  MOYNIHAN.  We  dealt  with  the 
question  of  exempting  to  "independent 
producers"  an  amoimt  per  day.  Three 
thousand  barreto  was  proposed  and  was 
rejected. 

It  to  not  for  me  to  say,  but  I  cannot 
think  the  committee  would  have  ac- 
cepted 1.000  barreto.  either. 

I  feel,  as  the  Senator  from  Connecti- 
cut has  said,  that  thto  faito  in  the  pur- 
pose of  our  legtolation.  which  is  three- 
fold: First,  to  produce  more  oil  in  the 
United  States:  second,  to  provide  funds 
to  ^roduce  alternative  forms  of  energy: 
third,  to  provide  funds  to  ease  the  Impact 
of  the  OPEC-stimulated  price  increases 
upon  poor  and  low-income  persons  in 
thto  NaUon. 

Thto  measure  meets  not  one  of  those 
three  criteria.  It  does  not  produce  any 
more  oil.  The  Senator  from  Kansas  was 
candid  in  that  matter  yesterday.  The  oil 
being  produced  from  these  weUs  to  being 
produced  from  these  weUs.  It  produces  no 
additional  oil.  and  it  reduces  revenues, 
thereby  defeating  the  second  and  third 
purposes  of  our  legislation  and  in  no  way 
advancing  the  first. 

There  can  be  no  Justification  for  thto 
measure,  save  the  understandable  desire 
of  these  active  businessmen  to  increase 
their  already  considerable  profits.  There 
to  nothing  unusual  in  that  desire.  What 
to  unusual  to  the  spectacle  of  the  U.S. 
Senate  conceding  to  such  a  small  seg- 
ment of  the  business  community  such  an 
extraordinary  benefit. 

It  defies  easy  explanation,  and  I  am 
sorry  to  say  that  unattractive  explana- 
tions will  be  put  forward  and  the  Sen- 
ate will  suffer.  I  wish  to  be  very  careful 
in  what  I  say,  as  I  wish  to  make  it  clear 
that  nothing  but  the  highest  integrity 
to  involved  in  the  indivlduato  putting 
forth  thto  matter. 
Mr.  DOMENId.  Mr.  President,  will  the 


Senator  from  New  York  yield  for  a  ques- 
tion? 

Mr.  MOYNIHAN.  I  should  like  to  con- 
clude my  statement. 

The  individual  considerations  that 
have  led  Senators  to  vote  for  as  well  as 
against  thto  measure  are  of  the  most  im- 
peccable kind:  but  we  have  to  look  to 
the  perception  of  the  Senate,  and  I  can- 
not see  that  we  are  serving  the  large 
interests  of  the  Nation  or  of  thto  body 
in  this  matter. 

I  yield  to  the  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  I  would  like  to  ask 
the  Senator  a  question. 

Mr.  MOYNIHAN.  Since  the  time  to 
equally  divided  and  to  short,  can  the  Sen- 
ator obtain  time  from  the  Senator  from 
Texas? 

Mr.  DOMENICI.  Mr.  President,  will  the 
Senator  from  Texas  yield  3  minutes? 

Mr.  BENTSEN.  I  yield. 

Mr.  DOMENICI.  I  ask  thto  quesUon  of 
the  Junior  Senator  from  New  York:  Did 
I  correctly  understand  him  to  say  that 
the  windfall  profit  tax  to  calculated  to 
produce  more  oil? 

Mr.  MOYNIHAN.  Yes.  it  to. 

Mr.  DOMENICI.  The  tax  itself? 

Mr.  MOYNIHAN.  The  tax  bill  we  have 
brought  forward,  as  the  Senator  from 
Connecticut  has  said  with  absolute  clar- 
ity, has  as  its  principal  purpose  the  pro- 
ducticm  of  more  energy,  bringing  about 
more  energy  in  thto  country. 

Mr.  DOMENICI.  Then,  the  Senator  to 
saying  that  the  whole  theory  of  the  Fi- 
nance Committee  tax  bUl  to  calculated  to 
produce  more  oil? 

Mr.  MOYNIHAN.  I  said  that  the  theory 
to  threefold,  and  in  thto  respect  we  dto- 
tinguished  ourselves  from  the  House  bill. 
First,  we  want  to  produce  more  oil  in 
the  most  specific  sense.  Second,  we  want 
to  produce  more  energy  from  alternate 
sources  and  find  the  funds  for  that. 
Third,  we  look  to  providing  some  relief 
to  low-income  persons  who  will  be  most 
impacted,  as  we  might  say,  by  the  price 
increases. 

Mr.  IX>MENICI.  I  was  going  to  ask 
about  alternative  fueto.  but  I  will  stay 
with  the  matter  of  producing  more  oil. 

Is  it  not  correct  that  what  the  Senator 
really  means  is  that  if  the  windfall  profit 
tax  to  to  be  a  dtoincentive.  the  committee 
has  provided  some  exceptions  and  ex- 
emptions which  the  committee  thinks 
will  get  rid  of  that  dtoincentive  and  thus 
produce  more  than  the  disincentive  of 
the  broad  tax?  That  to  what  the  Senator 
means  with  respect  to  producing  oil,  does 
he  not? 

Mr.  MOYNIHAN.  The  Senator  to  not 
wrong  in  that  matter.  We  are  quite  open 
on  that.  It  to  perfectly  clear  that  a  tax 
to  a  dtoincentive  and  that  the  Finance 
Committee,  in  deciding  what  to  tax  and 
what  not  to  tax.  will  not  tax  newly  dto- 
covered  oil;  so  that  there  will  be  maxi- 
mum incentive  to  discover  new  oil. 

We  will  obtain  the  necessary  revenues 
for  these  programs  and  produce  Uie 
equity  that  the  Nation  properly  ttilnks 
is  forthcoming  from  extoting.  producing 
wrelto. 

Mr.  DOBO»nci.  I  ask  thto  of  the  Sen- 
ator: When  he  speaks  of  alternatives,  he 
to  noi  suggesting  that  the  windfall  profit 
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tax,  per  se— the  Finance  Committee's 
version  or  the  version  of  the  House — to 
going  to  produce  alternative  energy 
sources,  to  he? 

Mr.  MOYNIHAN.  I  am  saying  that  it  to 
going  to  provide,  one,  Investment  needed 
In  conservation,  which  will  have  large 
energy  results;  and.  two.  the  investment 
necessary  for  the  synthetic  fuel  programs. 

Mr.  DOMENICI.  What  the  Senator 
means  to  not  that  the  windfall  profit  tax 
will  do  that  but  that  the  Senate  Finance 
Committee's  version  of  how  that  tax  will 
be  used,  assimilng  that  it  to  a  good  tax 
and  a  salutary  tax.  will  produce  that 
benefit.  Is  that  not  correct? 

Mr.  MOYNIHAN.  I  do  not  see  a  dif- 
ference betwem  the  two  propositions  as 
the  Senator  has  put  them;  but  I  will  be 
happy,  for  the  purpose  at  ccmtlnulng  thto 
exchange,  to  say  yes,  that  to  correct. 

If  the  Senator  to  saying  that  the  effect 
of  thto  tax  wlU  be  whatevor  the  effect 
to.  I  agree.  

The  PRESIDINO  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  DOMENICI.  Mr.  President,  will  the 
Senator  from  Texas  yield  an  additional 
minute? 

Mr.  BENTSEN.  I  yield. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  New  York. 

I  Just  want  to  make  thto  point  now. 
and  pertiaps  I  will  speak  in  a  few  mo- 
ments. If  we  have  time,  with  respect  to 
the  Independent  exemption. 

Fy>r  the  Senator  from  New  York  to 
say  that  the  windfall  profit  tax  to  going 
to  produce  oU,  that  the  windfall  profit 
tax  to  going  to  iM-oduce  alternative  energy 
sources,  that  the  wmdfall  profit  tax  to 
g(^ng  to  help  poor  people,  to  to  assiune 
that  the  tax  Itself,  the  imposition  of  it, 
to  going  to  have  all  these  benevolent  re- 
sults for  America.  The  truth  to  that  the 
tax  Itself  does  none  of  these. 

The  Senator  to  saying  that  if  you  agree 
that  we  should  take  thto  money  in,  we 
will  be  able  to  use  it  in  these  other  ways, 
■me  tax  itself  does  none  of  thto:  It  does 
not  produce  oil.  does  not  help  the  poor. 
and  does  not  produce  alternative  energy 
sources. 

Mr.  MOYNIHAN.  Mr.  President,  the 
point  made  by  the  Senator  from  New 
Mexico  to  a  sound  one. 

We  must  always  ask  what  actually  to 
the  result  of  what  we  do.  not  what  we 
hope  will  be  the  result 

For  the  record.  I  want  to  be  clear:  The 
tax  incentives  for  coiservatlon  and  the 
productl<m  of  alternative  fueto  are  in  the 
legislation  before  us.  There  are  specific 
Incentives  In  the  tax  system  in  thto  bill, 
and  there  are  trust  funds  for  mass 
transit.  A  tax  credit  to  provided  tor  low- 
Income  persons,  and  there  to  no  tax  on 
newly  dtocovo'ed  oil.  The  revmues  will 
come  from  extoting,  producing,  profitable 
wells. 

To  make  the  Investments  of  a  small 
group  of  businessmen  even  more  iHoflt- 
able  than  they  are  now— much  more 
profitable  than  they  had  reason  to  antici- 
pate before  the  OPEC  cartel  began  to 
change  the  energy  price  structure  In  this 
country— eeenu  to  me  contrary  to  the 
spirit  and  the  purpose  of  the  proposed 


legtolation,  and  it  seems  to  us  to  be 
wrong.  

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  WAUJOP.  Mr.  President,  wlU  the 
Senatw  from  Texas  yield  2  minutes  to 
the  Senator  from  Wynnlng? 

Mr.  BENTSEN.  I  am  ddlghted  to  yield 
2  minutes  to  the  Senator  from  Wyoming. 

Mr.  WAUOP.  Mr.  President,  It  to 
wrong  to  assume  that  thto  amendment 
has  an  ultimate  revenue  effect  on  the 
windfall  profit  tax  as  long  as  we  keep  the 
phaseout  which,  as  Soiators  know,  to 
tailored  to  begin  phasing  out  after  a  cer- 
tain revenue  level  has  been  reached.  So 
merely  by  adopting  thto  amendment,  we 
may  slow  down  the  Intake  of  revenue  but 
we  win  not  ultlmatdy,  as  long  as  we  keep 
the  idiaseout  Intact,  affect  the  total  reve- 
nue to  be  raised  by  the  windfall  profit 
tax. 

Second,  I  wish  to  make  a  point  that 
all  the  conversation  so  far  has  dealt 
around  supply  reqxmae  and  that  to  a 
good  piece  of  conversation.  It  to  a  neces- 
sary consideration.  But  one  thing  we 
have  not  dealt  with  to  what  redounds  to 
the  Nation  by  way  of  additional  reserve 
with  all  thizigs  that  the  Finance  Com- 
mittee bill  has  done,  and  that  to  much 
more  in  keeping  with  an  ultimate  Judg- 
ment as  to  whether  the  actions  of  the 
Finance  Committee  are  resp<Rislble  than 
merely  the  sundy  response  on  a  given 
day  and  a  given  year. 

It  seems  to  thto  Senator  that  If  In  our 
gambling,  and  everyone,  as  pcrinted  out 
yesterday,  when  looldng  at  thto  matter  to 
gambling  to  some  extent  because  no  one 
can  foretell  exactly  vheA  to  gtdng  to  hap- 
pen. Supply  responses,  reserve  responses, 
and  other  things  are  something  that  are 
In  the  nature  of  good  fortune. 

However,  we  can  be  absolutely  cer- 
tain that  we  will  not  have  any  supply 
response  or  any  reserve  response  if  we 
do  not  have  the  incentive  to  go  and  ex- 
plore in  the  first  place.  That,  I  think, 
to  where  we  want  to  come  down  ulti- 
mately in  our  deliberations,  and  differ- 
ent people  will  have  different  views  as 
to  what  to  a  reasonable  way  of  getting 
that. 

nroKPEWuswT  paooocBi  KOMpnon 

Mr.  President,  I  rise  in  support  of  the 
amendment  to  exempt  independent  pro- 
ducers from  the  first  1,000  barreto  a  day 
of  oil  production.  The  proposed  excise 
tax  on  domestic  crude  oO  production, 
designed  to  provide  incentives  while  re- 
capturing so-called  windfall  profits,  ac- 
tually imposes  an  undue  hardship  on  the 
majority  of  all  domestic  producers — the 
10,000  Independents  who  account  for  90 
percent  of  the  wildcat  drilling  and  who 
discover  50  percent  of  the  new  reserves 
In  thto  country. 

The  Independent  segment  of  the  in- 
dustry has  proven  over  time  that,  glv- 
ea  incentive,  it  will  add  to  the  Nation's 
proven  oil  reserves  and  increase  domes- 
tic oil  production.  The  Independents 
have  established  an  aggressive  record 
of  Investment  In  domestic  petroleum 
production.  Between  1973  and  1977,  ac- 
cording to  the  latest  figures  available 
from  the  UJS.  Census  Bureau,  Invest- 
ments by  Independent  oil  and  gas  pro- 


ducers in  finding,  devdoiilng.  and  pro- 
ducing domestic  prtroiwmi  exceedad  100 
percent  of  their  gross  revenues  for  both 
oil  and  natural  gas. 

During  the  5-year  period.  Independent 
producers  received  a  total  of  $33.5  bil- 
llon  in  grass  weUhead  zeoeipts.  Tbey 
spent  a  total  of  $34J  UUkn. 

Spending  more  than  one  receivea  may 
seem  paradoxical,  However,  the  money 
inver;ted  in  exploration,  devdapment. 
and  productian  to  a  comMnatkn  at  funds 
generated  internally,  cash  acquired  from 
private  Investors,  and  awital  borrowed 
from  financial  Institutions. 

Hie  amount  of  outside  capital  that 
becomes  available  for  Investment  in  do- 
mestic petroleum  operatians  to  a  func- 
tion of  how  proatable  crude  oil  wfll  be. 
something  idilch  to  determined  by  the 
wellhead  value  of  each  barrd  of  cmde. 
The  greater  the  wdlbead  value  of  crude 
oil.  the  more  attractive  an  Investment 
becomes.  The  independent  has  only  one 
profit  center:  Productian— tbe  sale  at 
the  wdlhead  of  crude  oil  and  natural 
gas. 

It  may  be  argued  that  because  inde- 
pendents have  a  record  of  drilling  over 
90  percent  of  the  wildcat  explotatory 
wdls,  they  will  do-ive  the  greatest  bene- 
fit from  the  new  oil  exemption  and  that 
therefore  they  need  no  further  incentive. 

■Hito  argument  recognises  the  aggzes- 
sive  oil  exidoratian  and  production  role 
played  by  the  Indqiendents  b«t  It  fails 
to  acknowledge  the  financial  realities 
facing  producers.  The  exemptian  for 
newly  discovered  oil  creates  the  Incen- 
tive to  explore  and  drill  for  thto  resource 
by  offering  a  potential  fm-  future  prafits. 
However,  the  exemption  does  nothing  to 
assist  the  independents  in  meeting  the 
heavy  financial  demands  attendant  to 
the  exidoration  of  energy. 

Independents  do  not  have  the  eusy 
access  to  conventional  mmey  markets 
enjoved  by  major  corporations.  Banks  do 
not  loan  money  for  wfldcats.  ftodueen 
costs  have  climbed  over  the  past  several 
years,  hardy  keeping  pace  with  the  ris- 
ing price  of  energy.  Over  the  next  4 
years  the  tax  burden  on  indqiendents 
will  increase  as  much  as  32  percent  as  a 
result  of  changes  already  enacted  in  the 
treatment  of  percentage  dqdetion. 

Another  problem  lies  In  the  fact  that 
many  Indepoident  producers  operate 
and  are  taxed  as  indivlduato,  not  corpo- 
rations and  are  thertf  ore  taxed  at  a  70 
percent  margin  rather  than  the  46  per- 
cent copcHute  rate. 

In  addition  to  pairing  the  income  tax, 
the  independent  must  meet  royalty  pay- 
ments, severance  taxes,  and  State  Income 
taxes.  In  order  to  demonstrate  how 
Rocky  Mountain  independents  would  be 
affected  by  the  wliulf all  profit  tax,  I  have 
prepared  charts  showing  the  after  tax 
situation  of  both  incorporated  and  un- 
incorporated Wyoming.  North  Dakota, 
and  Montana  independents. 

An  unincorporated  Wyoming  inde- 
poident would  receive  27  cents  out  of 
each  dollar  of  increased  revenue  result- 
ing from  dectmtnd  and  no  windfall  profit 
tax.  If  the  windfall  tax  to  imposed  at  a 
50  percent  rate,  the  after  tax  "windfaD" 
revenue  amounts  to  only  9.8  cents  per 
barrel.  With  a  60  percent  tax,  the  Wyo- 
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mine  mitnoorponitad  IndQwndait  iioiild  that  this  tu  will  only  crliiide  the  flnan-    ant  that  these  tables  be  Minted  In  the 

reeetre  7.S  cents  Cram  every  Incremental  cial  ability  of  independents  to  exidore  for    Rccorb. 

dollar,  and  only  4.7  cents  if  the  tax  were  ofl.  One  Is  forced  to  ask  "windfall"  for        There  being  no  objection,  the  taldes 

al  70  percent.  Similar  flcures  for  North  whom,  imxlucers  or  Oovemment.            '  were  ordered  to  be  printed  in  the  Rac- 

Dskota,    Montana    independents   show  Mr.  President,  I  tk.  unanimous  con-    oso,  as  follows: 
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Mr.  WAIliOP.  Ut.  P««^*«it.  as  an  «- 
ciM  tax  imposed  at  the  point  of  sale,  the 
^Sdf  auT«Sr tax  fails  to  dlstlnguloli 
between  large  and  small  incomes,  prox- 
its,  owners  »*  toi«to«t..  A.  «aen. 
ergy  measure,  the  proposed  x»x  im»  » 
provide  incentiTes  for  »««««»  PJ^*^ 
tton  and  seriously  hinders  **»•  «0*^ 
tion  and  devdopment  efforts  of  tiie  inde- 
pendents.   

These  immediate  concerns  are  com- 
pounded by  a  number  of  longstending 
problems.  Federal  Oovemment  policy 
has  thinned  the  ranks  of  the  tadwnd- 
ent  explorer-producers  by  M  percent  in 
the  last  quarter  century.  While  demand 
for  petndeum  f  uds  has  almoot  doubled 
In  the  past  17  years,  total  wdl  produc- 
tion has  declined  by  more  than  60  par- 
cent— from  68,000  in  1066  to  »4>00  to 
1972—00  percent  <a  the  drilling  rigs  to 
the  United  States  were  deacttrated  or 
cannibalised.  In  the  past  17  years  we 
have  seen  a  64-percent  drop  to  explora- 
tory drilltog— from  10,200  to  7,800.  This 
downturn  <rf  activity  results  from  me 
fact  that  half  the  independent  expiorets 
and  producers  failed  financially,  quit  or 
8(Ad  out.  meaning  that  they  are  no  Umger 
omtributing  to  the  most  practical  scou- 
tion  of  the  energy  problem — increased 
domestic  production.  _^  ^  ., 

Independent  producers  have  not  had 
the  access  to  conventional  money  mar- 
kets enjoyed  hf  major  corporations. 
These  corpcmitions  provide  both  Incen- 
tive for  tovestment  to  exploration  and 
drilltog  activity,  independents  face  the 
problems  of  cash  flow  to  cover  the  con- 
ttouously  wr»1^«"g  cost  of  maintalntog 
production,  paying  the  heavy  tax  bur- 
den imposed  by  State  and  Federal  gov- 
ernments, corning  the  cost  of  dry  holes 
and  providing  a  livritoood  for  the  pro- 
ducer and  family.  It  is  not  the  cost  of 
productog  the  oU  they  have  found  ttiat 
hurts  the  independent.  It  is  the  cost  of 
reidadng  the  oQ  produced  that  hits  the 
hardest. 

There  are  people  who  say  a  tax  must 
be  imposed  because  MobU  OU  bou^t 
Marcor  Corp.  to  1974  or  because  Exxon 
is  buying  Rdlanoe  Electric.  But  these 
companies  co«ild  make  such  purdiases 
if  all  domestic  crude  was  taxed  ai  100 
percent  because  the  vast  majority  of 
their  earnings  are  attributable  to  for- 
dipi  oil.  irtilch  Is  not  subject  to  a  tax. 
Imposing  hardships  on  small  producers 
n^io  are  unable  to  absorb  the  added  tax 
will  only  tocrease  concentratlan  wlthto 
the  oil  todustry. 

Exempting  todependent  producers 
from  windfall  profit  tax  will  provide  to- 
creoMod  revenues  to  todependent  pro- 
ducers that  may  then  be  retavested  toto 
exidmatian  and  development.  Independ- 
ents have  demonstrated  an  imfaiHng 
track  record  of  full  profit  retovestment 
to  exidoratlfln  and  enogy  devtiopment. 
It  would  be  tragic  to  deny  the  most  dy- 
namic and  aggressive  segment  of  the  do- 
mestic oU  todustry  the  f*n>tyifq  n^ere- 
wlthal  to  explore  fw  new  energy  when 
the  Nation  faces  such  a  desperate  enogy 
supply  shortage. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Who  yldds  time? 


Bfr.  BENTBEN.  Mr.  Presidoit.  how 
much  time  do  I  have  rwnalning? 

The  PRESIDINa  OFFICER.  The  Sen- 
at<n-  from  Texas  has  29  mtoulbes  remato- 
ing. 

Mr.  BENTBEN.  I  yield  myself  7  mto- 
utes.  If  the  Chair  will  advise  me  when 
my  time  has  exirired.  I  would  i^ipreciate 

It. 

Mr.  President,  we  dwell  at  great  length 
on  our  energy  problems.  As  well  we 
should.  They  are  enormous,  they  are 
complex,  and  they  are  compdltog.  But 
it  is  important  to  understand  that  Amer- 
ica has  energy  assets  as  well  as  liabilities. 
In  our  rush  to  do  something  dramatic 
about  the  energy  crisis  there  is  a  ten- 
dency to  overlook  some  of  the  simple, 
basic  things  that  can  be  done  to  bring 
our  resources  to  beour  on  the  problem. 

One  thing  we  can  do.  one  thing  we 
must  do,  is  tocrease  domestic  energy 
production  to  the  msTlmum  possible  ex- 
tent. When  it  comes  to  oil.  this  Nation 
has  passed  its  energy  prime.  We  do  not 
expect  to  ever  agato  approach  self-suf- 
ficiency to  (HI.  But  we  can  do  better  than 
we  do  now— much  better.  There  are  bil- 
lions of  barrels  of  oil  remaining  to  be 
found  to  America.  And  with  every  addi- 
tional bflorel  we  produce,  we  decrease  our 
costly  and  dangerous  dependence  on 
fweign  sources  of  siwply. 

Mr.  President,  who  is  going  to  find, 
who  is  going  to  drill  for  the  oil  that  re- 
mains to  be  found  to  this  country?  Tliere 
are  really  only  two  possibilities :  The  ma- 
jor totegrated  energy  companies — the 
MObUs.  Exxtms.  and  Shells  of  this 
world— and  the  12.000  todependent  pro- 
ducers of  Amorica. 

Some  people  might  be  surprised  to 
learn  that  most  of  the  oU  and  gas  found 
to  this  country  is  due  to  the  efforts  of 
the  independents.  Unlike  the  majors, 
our  independent  i»oducers  have  no 
other  fish  to  fry.  Tliey  do  not  have  over- 
seas operations:  they  are  not  refiners 
and  distributors.  Their  (mly  activity, 
thdr  sole  source  of  income,  is  to  search 
for  oil  and  gas. 

mey  drm  the  wells  that  are  not  big 
enough  ot  pn^taUe  enough  for  the 
majors:  they  take  the  chances  con- 
sideied  too  risky  by  the  majors.  And  day 
to  and  day  out  they  find  oil— millions 
fA  barrds  of  <H1— that  would  otherwise 
remato  under  the  ground. 

The  statistics  are  by  now  familiar. 
Ind^wndents  drill  90  percent  of  the 
wildcat  wells  to  this  country.  Tliey  find 
75  percent  of  the  new  oil  and  gas  fldds. 
TtiBf  account  for  54  percent  of  our  new 
<H1  and  gas  reserves. 

The  statistics  also  suggest  that  the 
independents  must  drill  more  to  find  less 
than  the  majors.  Tbe  majors  find  46 
povent  of  our  oil  by  drilling  10  percent 
of  our  wells. 

Why?  Because  <mly  the  majors  have 
the  resources  to  drill  and  explore  to 
hostile  environments  like  the  north 
slope,  offshore,  and  to  the  Beaufort 
Sea  where  vast  new  d^wsits  are  to  be 
found. 

We  need  these  major  Itods,  Mr.  Presi- 
dent, but  we  also  need  the  thousands  of 
miiuH',  less  dramatic  ftods  that  the  to- 
dependents  turn  up  every  srear.  Because 


of 
Ton 


when  you  add  all  these  small 

gether,  you  end  up  wMi  84 

the  energy  ptoduoed  to 

see  that  the  iniVfffnrtw 

with  more  domestlr  cncny  ttian  tlw 

majors. 

I  do  not  pretend  that  todependent 
producers  take  the  risks  to  find  oil  to 
this  country  out  of  a  seoae  of  paMot- 
ism.  They  are  motivated  by  Oie 
<tf  maUng  a  profit  on  their 
motive  all  of  us  can 

Tbe  vast  majority  of 

unincorporated,  and  their  .  

subject  to  a  maximum  tax  rate  of  70 . 
oent— not  the  46  percent  oocporate  tax 
rate  enjoyed  by  their  coonpeCltinn  Tbm 
vrtmpedt  of  punishing  taxitVi  u—tes 
a  strong  incentive  to  tovest  levcnaes  to 
new  explocatlan  and  drilling,  wfaece  it  is 
exnnpt  from  taxatlan. 

Tbe  'iwsh"  of  the  tax  code  end  the 
'pull"  of  the  profit  motive  hsre  over  the 
years  created  a  unique  oituatlan  to 
which  independent  produoess  havere- 
inveoAed  106  percent  of  wellhead  reve- 
nues to  new  exploralian. 

Mr.  President,  that  Is  aa 
statistie.  What  It  says  Is  that  tbe 
pendent  producer  who  generates  $lit  to 
revcnofr— not  profit,  mind  you.  bni 


an  ability  to  turn  that  iponey  toto  $106 
wiorth  of  acttvtty  directed  at  i  " 
ergy  independence  for 
If  we  are  sinoa  . 
increasing  domestle  oU  and  gas  _  ^_ 
tlon.  I  can  ttitok  of  no  more  effeeUve  or 
efficient  means  to  go  about  it.  Ottv«  the 
in&tpeoamt  producers  $100  to 
tivea.  and  ttwy  wffl  tovest  $106  to 
iwoductian  at  a  time  we  desperate  . 
evoy  itoop  of  oil  we  can  prodnee  to  this 
country. 


Mr.  President,  soone  people 
tag  this  amendment  do  a  IltUe  mental 
arithmetic:  Tbey  multiply  and^ 
with  368,000  bands  a  ycai 
figure  to  an  average  price  of  $28  per  bar- 
i«l  and  say,  "^liat  Is  $10  mflUon.  Tbat  is 
a  lot  of  money.  Umbo  are  not  small  pro- 
ducers." 

We  are  not  talking  about  mom  and  pop 
operations,  let  us  reeognlae  that  Ceet.  We 
are  not  talking  about  a  Conner  with  an 
old  drilling  rig  to  Us  bamiAio  goee  out 
wtUi  a  divining  rod  on  woslwadi  and 
drills  here  and  there  hoping  to  find  a 
Uttle  oU  on  the  property.  Mam  aad  pop 
operatlans  do  not  find  oil  at  10,800  feet: 
they  cannot  ^xnd  hundreds  of  thou- 
sands of  doDars  on  expioratinn;  they 
cannot  afford  to  tovest  a  $1  millian  to 
awdL 

Those  1^0  rdy  on  simple  arithmetic 
also  make  some  simple  mistakes.  Tliey 
tend  to  confuse  gross  revenue  wtth 
nroOts:  Tbey  conveniently  overtook  the 
fact  that  It  costs  a  great  deal  of  money 
to  find  and  bring  oO  to  the  surface.  If 
vou  are  concerned  only  wUfa  groM  rev- 
enues, then  the  Chrysler  Corp.  Is  to 
fine  shape.  Tbe  notion  that  $10  mUHon 
in  tocome  from  366.000  boards  of  ofl  Is 
somdiow  equivalent  to  $10  mlDlan  to 
profit  is  nonsense.  It  is  absurd.  It  neiSects 
the  cost  of  productlan.  $10  mOUon  to 
gross  revenue  does  not  guaruitee  ttie 
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Independent  producer  a  single  cent  of 
profit. 

Tlie  second  point.  Mr.  President,  is 
that  $10  million  a  year  in  gross  revenue 
hardly  makes  for  a  giant  corporation. 
There  are  over  30,000  businesses  in  this 
country  that  have  revenues  in  excess  of 
$10  iwimnm  a  year.  If  you  are  in  the 
wholesale  or  cmistructlan  or  manufac- 
turing business  you  can  generate  this 
kind  of  revenue  and  still  qualify  for  a 
small  business  loan. 

An  independent  producing  1,000  bar- 
rels  a  day  Ik  not  a  comer  grocery  store, 
but  it  is  a  small  business  by  any  rea- 
sonable definition,  particularly  when 
compared  to  the  competition — the  major 
integrated  oU  companies — ^where  reve- 
nues are  meastired  in  the  billions  of 
dollars. 

Opponents  of  my  amendment  also 
point  out  that  it  will  result  in  a  revenue 
loss  of  some  $9.9  billion  over  the  next 
decade.  Let  us  assume  they  are  correct  in 
this  estimate. 

What  happens  to  that  money?  Where 
does  it  go?  It  goes,  Mr.  President,  right 
back  into  new  exploration  and  new  drill- 
ing at  the  rate  of  105  percent.  Hm  $9.9 
billion  in  additional  revenue  becomes 
$10.4  billion  invested  in  our  energy 
future,  $10.4  billion  spent  In  the  search 
for  new  oil  andrgas  in  America. 

With  that  additional  revenue.  15.200 
new  wells  can  be  drilled.  With  these  new 
wells  we  would  have  over  300.000  barrels 
per  day  of  addlticmal  production  by  1087 : 
we  would  add  1.7  billion  barrels  to  our 
domestic  energy  reserves. 

Over  the  next  10  years.  Ifr.  President, 
we  are  talking  about  additional  domestic 
energy  production  of  almost  1  billion 
barrels.  That  is  1  billion  barrels  of  oil  we 
stuJl  not  be  forced  to  purchase  from 
OPBC.  We  are  talking  about  tens  of  bil- 
Uoos  of  dollars  that  will  remain  here  in 
our  economy  and  be  recycled  through  the 
system  to  produce  Jobs  and  savings  and 
investment  capital  for  America. 

The  windfall.  Mr.  President,  is  not  in 
the  profit,  but  in  greater  energy  self- 
sufficiency  for  this  country. 

Our  immediate  energy  crisis  is  a  short- 
term  crisis;  for  the  next  decade  or  so  we 
will  be  forced  to  cope  imtll  we  can  find 
new  sources  of  energy  for  the  future. 

This  amendment  I  am  offering 
pnnnises  to  produce  an  additional  1  bil- 
lion barrels  of  American  energy,  and  the 
cost  of  finding  that  energy  is  less  than 
$10  per  barrel. 

There  is  no  other  way  we  could  achieve 
an  equivalent  increase  in  domestic 
energy  production  over  the  same  time 
period.  Regardless  of  the  size  of  the  In- 
vestment we  make  in  synthetic  fuels,  a 
billion  barrels  of  new  production  over  the 
next  decade  is  out  of  the  question. 

Without  this  amendment,  and  the  in- 
creased revenue  fiow  it  will  generate,  you 
can  write  off  that  additional  bilUon 
barrels  of  American  oil  because  the  in- 
dependents will  not  have  the  resources 
to  go  out  and  ffaid  it. 

Make  no  mistake  about  it,  Mr.  Presi- 
dent. We  are  going  to  need  that  billion 
barrels  of  oil.  We  are  going  to  consume 
it.  llie  only  question  is  whether  we  shall 
buy  it  from  C»>EC— at  a  cost  of  $30.  $40, 


or  perhaps  $50  billion — or  whether  we 
shaU  supply  it  from  our  own  resotuves. 

There  can  be  no  doubt  that  the  pro- 
visions of  my  amendment  will  have  a 
positive  impact  on  our  energy  outlook. 
By  the  same  token,  failure  to  adopt  the 
Bentsen  amendment  would  place  a  heavy 
burden  on  the  12,000  independent  pro- 
ducers in  this  country.  I  am  talking 
about  the  burden  of  regulation. 

What  does  it  mean  for  the  average  in- 
dependent when  the  heavy  tiand  of  Fed- 
eral regulation  falls  on  his  operation?  In 
this  instance  it  means  that  oil  from  a 
single  well  could  be  priced  and  taxed 
simultaneously  In  three  sepfutite  cate- 
gories. That  portion  of  production  be- 
low the  lower  tier  pricing  and  tier  1 
taxing  decline  curves  would  be  exonpt 
from  taxation;  production  above  the 
pricing  decline  curve  and  below  the  tax- 
ing decline  would  be  priced  as  upper  tier 
and  taxed  at  75  percent  in  tier  1;  and 
any  production  that  exceeds  both  the 
pricing  and  taxing  decline  curves  would 
be  priced  as  upper  tier  oil  and  taxed  at 
the  rate  of  60  percent  in  tier  2. 

Now,  If  that  sounds  a  little  confusing. 
It  U.  If  you  happen  to  be  Mobil  or  Exxon 
and  you  are  hit  with  this  barrage  of  new 
regulation  and  new  requirements  for  In- 
formation, you  hire  on  some  more  law- 
yers and  accountants.  You  fill  out  the 
forms  and  comply  with  the  regiilations. 
The  Impact  on  your  total  earnings  pic- 
ture is  minimal,  because  you  are  dealing 
In  billions  of  dollars  annually. 

But,  Mr.  President,  if  you  are  an  in- 
dependent producer  this  additional 
regulatory  burden  can  be  the  difference 
between  staying  in  business  and  looking 
for  something  else  to  do.  Your  com- 
petition— the  seven  sisters — can  absorb 
the  impact  with  minimal  difficulty.  It  is 
Just  one  more  bag  of  cement  on  the 
back  of  a  truck.  But  for  the  in- 
pendent  producer  the  costs  are  magni- 
fied tremendously:  That  bag  of  regula- 
tory cement  is  placed  squarely  on  his 
shoulders,  and  it  is  a  heavy  burden  to 
bear. 

To  the  extent  that  the  Independent  is 
able  to  stay  in  business  and  cope  with 
the  redtape,  regulation,  and  reporting 
requirements  contained  in  this  legisla- 
tion, he  obviously  does  so  at  some  cost. 

With  more  money  spent  on  regula- 
tory requirements,  he  has  less  capital 
available  for  exploration  and  drilling. 
His  contribution  to  Increased  domestic 
production  and  his  competitive  position 
in  regard  to  the  majors  is  diminished 
accordingly. 

Mr.  President,  if  we  want  to  make 
maximiun  use  of  our  energy  assets  in 
this  country,  it  simply  makes  no  sense 
to  place  a  windfall  profit  tax  on  the 
first  1,000  barrels  of  dally  production 
from  our  independent  operators. 

The  effect  of  s\ich  a  tax  is  clear  and  in- 
disputable: It  would  take  resources  away 
from  those  who  invest  in  our  energy 
future.  It  would  inhibit  production  by 
those  most  committed  to  developing  our 
energy  potential  to  the  fullest.  It  would 
increase  our  dependence  on  imported  en- 
ergy. It  would  impose  a  huge  regulatory 
burden  on  thoee  least  able  to  contend 
with  it. 

The  so-called  windfall  profit  that  will 


be  earned  by  the  independents  will  be  re- 
invested — dollar  for  dollar  and  then 
some — in  activities  leading  to  greater 
production  of  American  oil  and  gas.  That 
is  a  trend  we  should  encourage,  partic- 
ularly at  a  time  when  it  is  beccHuing  in- 
creasingly costly  and  risky  to  find  oil  and 
gas  in  this  country. 

The  revenue  loss  that  would  result 
from  this  amendment  would  be  more 
than  offset  by  the  benefits  that  would  be 
gained  from  a  billion  barrels  of  new 
American  oil— a  billion  barrels  that  will 
remain  underground  if  this  amendment 
is  not  approved. 

Mr.  President.  I  urge  the  adoption  of 
this  amendment. 

Several  Senat<m  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  MOYNIHAN.  I  am  happy  to  yield 
to  the  Senator  from  Connecticut  such 
time  as  he  may  desire. 

Mr.  RIBICOFF.  I  thank  the  Senator 
from  New  York. 

Mr.  President,  the  committee  has 
given  the  Senate  a  bill  which  has  put  the 
energy  production  needs  of  America 
first.  We  have  to  produce  energy  and 
conserve  energy  as  rapidly  as  we  can. 

The  philosophy  which  guided  my  de- 
cisions in  the  Finance  Committee  was  to 
release  new  oil  and  tertiary  oil  to  mar- 
ket forces,  to  give  maximiun  incentive 
to  produce  new  oil.  In  doing  so  we 
dropped  $100  billion  in  revenue  from  the 
tax.  compared  to  the  House  bill.  We 
thought  it  was  a  good  risk.  But  on  old 
oil.  we  generally  followed  the  practice 
of  imposing  a  reasonably  stiff  tax.  Thus 
on  tier  I  oil  we  put  the  tax  at  75  percent, 
substantially  higher  than  the  House  bill. 

The  committee  fell  short  of  this  phl- 
loe<H>hy  by  exempting  producticm  of  old 
stripper  oil  up  to  1.000  barrels  a  day. 
That  exemption  would  cost  $16  billion  in 
revenues  needed  to  develop  other  sources 
of  energy.  We  did  that  on  a  divided  vote 
of  11  to  7.  but  only  after  rejecting  two 
amendments  similar  to  the  one  before 
you  today.  Now  we  are  asked  to  exiMnd 
this  exemption  and  lose  another  $9  bil- 
lion in  revenues.  This  is  not  a  new 
amendment  to  this  bill.  Senator  Beitt- 
siN  tried  one  similar  to  it  in  the  Finance 
Committee  and  the  committee  rightly 
rejected  it  by  a  vote  of  13  to  7.  For  the 
same  reasons  the  committee  rejected  it. 
the  Senate  should  reject  it  today.  The 
principle  is  the  same:  too  much  gener- 
osity for  too  few  recipients  without  any 
concern  for  the  overall  energy  needs  of 
the  Nation. 

I  have  no  objection  to  lowering  the 
tax  if  I  thought  it  would  get  us  addi- 
tional production.  How  much  additional 
production  will  we  get  from  this  exemp- 
tion? Given  the  profitability  cash  fiow. 
and  economic  characteristics  of  those 
entities  Icnown  as  "independents"  we 
have  to  conclude  there  will  be  no  sub- 
stantial Increase  in  domestic  production 
resulting  from  this  exemption. 

The  second  general  point  I  want  to 
make  is  this:  The  American  Petroleum 
Institute  wrote  me  to  say  that  without 
a  windfall  pn^t  tax  at  all,  we  would  be 
producing  4  million  barrels  per  day 
above  "what  otherwise  would  be  pro- 
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duced."  But  here  Is  the  problem:  Ac- 
cording to  the  American  Petroleum 
Institute,  even  with  no  crude  oil  tax, 
that  4  million  barrels  additional  will  give 
us  a  total  domestic  production  of  only 
9  million  barrels  per  day.  If  we  consume 
the  same  amount  as  today,  18  V4  miUion 
barrels,  we  are  still  short  9  milUon  bar- 
rels. It  is  going  to  take  a  lot  of  money 
to  produce  and  conserve  us  out  of  that 
9  million  barrel  shortfaU.  That  is  why 
the  revenue  side  of  this  biU  is  Important 

BotTss  Bnx — Ko  mxMMmom 

The  bill  the  House  passed  was  not  the 
Ways  and  Means  bill,  but  a  substitute 
offered  by  Members  from  producing 
States,  from  (Mdahoma  and  Louisiana. 
Yet  it  contains  no  spe<dal  exemption  for 
independents  or  stripper  oil.  Why  not? 
These  Representatives  never  even  tried 
for  such  an  exemption.  They  knew  such 
a  break  was  Indefensible  and  would  have 
been  rejected  by  their  coUeagues. 

Let  me  draw  your  attention  to  what 
was  said  by  the  authors  of  the  House 
substitute,  which  contains  no  exemption: 

Congressman  Mooxx  f r«n  Louisiana: 

We  are  trying  to  glv*  tnoenUve  to  10.000 
■mall  pioduc«8  »U  aeroH  thU  country  to 
go  out  in  old  oU  wslU  in  Pennsylvsnla.  to 
Indiana,  Illinois  as  weU  as  the  current  pro- 
ducing States,  and  produce  additional  oU  for 
this  Nation. 

I  urge  you  to  support  this  subeUtute  and 
send  a  reasonable  Mil  to  the  Senate. 

There  was  no  mention  of  an  inde- 
pendent exemption. 

Congressman  Loifc  from  Louisiana: 

I  have  fought  long  and  hard  for  Incen- 
tives which  would  increaae  domestic  produc- 
tion of  crude  oil.  The  Jones-Moore  propoeal 
IB  a  well  designed  pUn  to  eneourag*  the 
production  of  ...  oU.  It  should  sucoeed  In 
Increasing  our  domestic  energy  suppUes. 

Apparently  this  well-designed  plan  by 
the  Houtfe-produulng  State  Manbers 
never  gave  a  thou^t  to  the  kind  of 
sweeping  exemption  we  are  presented 
with  today. 

Who  exactly  are  the  "independents" 
that  we  are  protecting  from  any  windfall 
tax  here? 

The  designation  of  independent  has 
lost  its  technical  definition  of  an  oilman 
who  goes  out  and  discovers  and  develops 
oil  fields.  Ihe  term  is  applied  to  any  busi- 
ness entity  or  Individual  which  is  not  in- 
tegrated—that is  not  engaged  in  the 
other  levels  of  the  oil  business,  such  as 
refinhig.  marketing,  or  transporting, 
"nius,  royalty  owners,  pec^le  who  hap- 
pen to  own  land  or  mineral  rl^ts  and 
lease  them  out  to  an  operator,  qualify  as 
Independents.  The  royalty  owner  is  ex- 
empt from  the  tax  under  this  exemption. 
And  it  is  a  slsable  sum. 

Utader  the  limited  stripper  exemption 
In  the  Finance  Committee  bill,  royalty 
owners  accounted  for  13  percent  of  the 
exemption,  or  $2.1  billion.  The  figures 
for  the  full  independent  exemption 
should  be  much  higher.  What  does  the 
Nation  gain  from  the  loss  of  this  reve- 
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nue?  Royalty  owners  will  contribute 
nothing  to  Increased  prodneUon.  and  we 
lose  enough  money  to  fund  the  entire 
low-income  fuel  assistance  program  for 
next  year. 

The  royalty  owner  is  a  passive  land- 
owner who  leases  his  oil  ri^ts.  He  finds 
no  oil  himself.  Nor  will  he  produce  more 
from  a  property  In  irtildh  he  has  an  eco- 
nomic interest.  He  Just  gets  a  somewhat 
bigger  check  In  the  maU.  Similarly,  a 
business  executive  who  owns  an  Interest 
in  a  limited  partnership  which  helps  fi- 
nance drilling  programs  may  be  exempt. 
He  is  not  an  oilman.  Why  should  not  he 
pay  a  tax? 

What  about  those  Independents  who 
actually  produce  oil?  How  excepMLaaaX  a 
group  do  we  have  here?  They  account  for 
drilling  75  to  80  percent  of  exploratory 
wells  in  the  United  States,  but  they  have 
never  accounted  for  more  than  25  to  35 
percent  of  annual  production  in  the 
United  States.  This  is  because  they  often 
operate  farm-outs,  developing  leases  al- 
ready held  by  the  majors  or  because  they 
have  exploited  less  promising  leases,  or 
go  for  the  most  accessible  reservoirs  in 
mature  production  zones.  Production  of 
oU  In  the  United  States  is  predominantly 
from  giant  fields,  most  of  which  are  de- 
veloped by  expensive  long-term  means 
usually  by  the  the  majors.  The  inde- 
pendents account  for  oiUy  20  percent  of 
the  geophysical  and  geological  survey 
work.  So  their  success  rate  Is  lower  than 
the  majors  and  their  fields  are  less  pro- 
llflc.  Though  the  majors  drill  less,  they 
have  found  more  than  60  percent  of  the 
recoverable  reserves. 

Are  there  special  economic  character- 
istics of  these  Independents  which  merit 
this  special  exonption  from  the  windfall 
tax? 

The  proponents  of  the  exemption  ar- 
gue that: 

Independents  have  difficulty  raising 
capital  to  go  after  new  oil.  but  they  in- 
vest consistently  more  than  100  percent 
of  their  earnings.  So  they  have  a  cash 
fiow  protdem. 

Independents  have  higher  current 
production  costs. 

Independents  depend  more  on  equity 
capital  because  they  are  small. 

They  already  pay  a  hie^  tax  rate. 

How  true  are  these  contentions? 

Mr.  President,  the  distinguished  Sen- 
ator from  Texas  is  one  of  the  most  able 
men  in  this  body  and  very  persuasive, 
and  I  do  not  believe  there  is  another  per- 
son here  who  knows  more  about  the  oil 
industry  than  the  Senator  from  Texas. 

Let  us  examine  the  arguments  he  lias 
made  for  this  amendment.  He  has  Just 
concluded  on  the  problem  of  raising  cap- 
ital and  cash  flow.  Do  the  independents 
have  trouble  raising  capital,  and  do  they 
have  a  cash  flow  prolilem? 

First,  in  this  bill  we  have  put  no  tax 
on  the  new  oil  discoveries,  and  the  dis- 
tinguished Senator  from  New  York  and 
I  voted  for  that  proposal,  and  we  will 
continue  voting  for  it  as  this  discussion 
takes  place  and  amendments  are  pre- 


sented to  this  bffl.  With  tlie  very  Ugh 
rate  of  return  on  new  drilling,  wildcat- 
ters and  explorers  shoold  have  no 
trouble  borrowing  money.  So  a  good  In- 
dex of  their  ability  to  get  ci«iltal  will  be 
the  rate  of  return  in  the  future,  rather 
than  present  cash  flow. 

Second,  even  present  cash  flow  has 
bem  more  than  ample  to  spar  the  inde- 
peiMtents  to  record  heists  of  activity 
over  the  last  2  years.  Proponents  of  tills 
exemption  say  the  great  amounts  of 
drilling  activity  that  IndepoMlents  do 
suggest  they  should  be  rewarded  with- 
out having  to  pay  a  tax.  The  argument 
goes  that  every  extra  penny  win  go  into 
producing  new  oU.  But  vrtiat  Is  happen- 
ing in  the  taklustry?  Activity  by  tiie  In- 
dependents has  been  so  Intense  In  the 
last  2  years  it  is  baflUng  why  further  in- 
centives will  be  needed.  The  business  has 
been  booming. 

The  Oil  and  Gas  Journal  did  a  special 
report  last  month  aa  Independents.  The 
Journal  found  that — 

Spurred  by  sharply  improved  proHte.  Inde- 
pendent operators  are  In  }^  midst  of  drtll- 
Ing  programs  that  assure  tbey  wlU  main- 
tain their  dominant  role  to  eqflaratkm  and 
development  this  jeer,  on  and  Oas  Joomal 
estimates  that  todependents  wUl  aeooont 
for  more  than  80  percent  of  the  ItJttO  total 
wells  and  88  percent  of  the  10JB81  wildcats 
drUled  during  1979. 

Further  down  the  article  we  get  to  the 
ptOOt  flgures:  In  a  paragraph  entitled 
'Profits  surge"  we  find  that — 

Improved  prices  and,  to  some  cases,  to- 
creased  production  are  providing  a  Sharp 
boost  for  independent  proAts  Uils  year.  A 
Journal  tally  of  profits  of  71  todepm<lan.t 
ooerators  shows  combined  earnings  of  mofc 
than  t887  million  to  the  first  half  of  1979. 
That  te  up  a  lltUe  more  than  $M  mlUlon 
from  the  year  earlier  period.  UmOi.  at  the 
improvement  took  place  to  ttie  IMest  S- 
month  period,  when  combined  proflta  ad- 
vanced a  resounding  84  percent  to  8*14.3 
mUUon.  More  than  a  doaen  companies  on  the 
Journal's  list  of  todependents  sooted  recocd 
earnings  during  the  latest  period. 

Fy>r  example.  Supericn'  Oil  Co..  first 
quarter  1979  net  profits  are  $48.6  mil- 
lion, up  111.3  percent  from  1978. 

Freeport  Minerals  Co..  first  quarter 
1979  net  profits  are  $25  J  milUon.  up  348 
percent  from  1978. 

Energy  Reserves  Group,  bic.  flnt 
quarter  1979  $10.4  million,  np  1.453  per- 
cent over  1978. 

Louisiana  Land  Offshore  Exploratfbn 
Co,,  $970,000  first  quarter  1979.  up  373 
percent. 

Tbmlinson  Oil  Co..  Inc^  %13  mUIioii.  up 
569  percent. 

Buttes  Gas  and  Oil  Co..  $531,000.  up 
848  percent. 

M^chlta  Industries  Ihc.  $132,000  first 
quarter  1979.  up  1.550  percent. 

Pauley  Petroleum  Inc..  $2.9  milUon 
first  quarter  1979.  up  3,820  percent. 

I  ask  mianimous  consent  that  the 
table  from  this  OH  and  Gas  Survey  be 
printed  in  the  Rbcord  at  this  potait. 

There  being  no  objection,  the  taUe 
was  ordered  to  be  printed  in  the  Rkou, 
asfbUows: 
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BSTmif  OH  WIUI'I  T 

We  could  cooniwre  these  profit  figures 
with  »  flurvey  done  In  1975  of  75  Inde- 
pendent oil  and  gu  producers  showing 
a  1974  kverage  return  on  equity  capital 
of  23  percent  compoured  to  an  overall 
1974  average  for  all  manufacturing  In- 
dustries of  14  percent.  And  this  estimate 
takes  Into  account  the  cost  of  drilling 
dry  hfdes.  At  that  time  the  Independents 
were  getting  a  price  of  about  98  to  $10  on 
the  average.  It  takes  no  great  mathe- 
matical skm  to  figure  If  the  return  <» 
equity  was  so  good  at  $8  only  4  years 
ago.  It  must  be  astoundlngly  good  at 
three  times  that  price  today. 

What  «1U  be  the  incoone  at  830  per 
barrel  for  the  Independents  who  get  this 
exemptloo?  For  1.000  barrels  a  day,  305 
days  per  year,  the  total  gross  Incoone  Is 
811  million  per  year.  According  to  the 
Treasury,  less  than  10  percent  of  the 
IMO  companies  surveyed  In  the  oU  and 
gas  business  produce  1.000  barrels  of  oil 
per  day  or-more. 

The  "snudlest"  98  percent  of  the  com- 
panies ivoduce  about  5  percent  of  the 
total  output.  More  than  half  of  these 
companies  produce  05  botfrels  of  oU  «r 
less  per  day.  Thus  a  more  meaningful 
measure  of  "small  independent"  would 
be  an  operator  who  sold  less  than  100 
bouTds  per  day.  That  might  be  more  ap- 
propriate, and  today  100  barrels  makes 
you  a  mllllon-ddllar  operator  yearly.  The 
exemptlOD  is  obviously  too  generous. 


Are  independents  more  dependent  on 
equity  capital  than  major  oU  compomles? 
Are  smaller  independents  particularly 
dependent  on  equity  capital? 

There  is  no  evidence  that  Independent 
producers  rely  more  heavily  on  equity 
capital.  That  is.  initial  Investment  by 
owners  and  retained  earnings  to  finance 
the  assets  they  use  In  their  business.  The 
Treasury  Department  in  a  survey  of  7.500 
corporations  In  the  oil  business  shows 
that.  If  anything,  the  r^attonshlp  is  the 
reverse,  the  smaller  the  comp(uiy.  the 
smaller  is  the  dependence  on  equity.  This 
indicates  that  these  compomies  do  not 
experience  unusual  difllculty  in  getting 
outside  financing. 

What  of  the  contention  that  smaU  In- 
dependent oU  producers  experience 
higher  current  productioo  costs  and  re- 
quire assistance  if  they  are  not  to  be 
driven  out  of  business? 

The  proponents  of  this  exemption 
argue  that  the  exemption  fosters  com- 
petition. Again,  a  compilation  of  tax  re- 
turns by  the  Treasury  Department  docu- 
ments no  evidence  to  support  this  con- 
tention. Analyiing  this  data,  which  com- 
pares the  cost  of  goods  sold  and  sales  of 
those  goods,  indicates  that  there  is  no 
direct  relationship  between  cost  per  unit 
of  output  and  slie  of  the  compomy. 

A  similar  analysis  done  by  Treasury 
of  the  tax  returns  of  14.870  partnerships 
and  53.855  profnietorshlps  reported  gross 


margins,  that  io.  the  difference  between 
business  receipts  uoA  costs  of  goods  sold, 
were  ample  and  above  comparative  mar- 
gins of  similar  entitles  in  other  lines  of 
business. 

In  fact,  the  gross  margins  constituted 
about  85  percent  of  their  receipts,  which 
is  way  above  the  65  percent  reported  by 
other  lines  of  business. 

CASH  WlOW  AHB  BISIPPUI  PBOOOCTIOH 

CBO  has  concluded  that  the  stripper 
exemption,  and  by  Implication,  any  ex- 
pansion of  the  exemption  to  all  Inde- 
pendent production  is  no  longer  justified 
under  current  world  prices:  In  a  letter 
from  Mrs.  Alice  Rivlln  to  myself  of  No- 
vember 14.  she  maintains  that  because  of 
the  rapid  increase  in  world  prices,  ex- 
emptloD  for  the  windfall  tax  is  no  longer 
appropriate. 

Cash  flow  is  particularly  interesting 
when  we  look  at  stripper  productkm. 
Stripper  production  of  course  Is  piut  of 
this  exemption.  Stripper  oU  oomea  from 
wells  which  during  any  12  month  period 
produced  10  barrels  or  less  of  oU.  This 
category  ci  oil  was  decontrolled  in  1976 
and  has  recently  experienced  sharp  price 
rises.  In  most  cases  these  are  lower  tier 
wells  which  were  under  production  when 
oU  was  selling  at  84  to  $5  per  baneL  To- 
day they  are  getting  close  to  $30  per 
bourel. 

Recent  price  increases  are  providing  all 
the  incentive  and  cash  flow  neeeasary  to 
produce  oil  from  these  wells.  Hie  aver- 
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«ge  price,  according  to  the  Joint  Tax 
Committee,  received  for  stripper  ott  in 
1978  was  $IZM  per  barrd.  During  the 
first  5  months  of  1979.  the  price  aver- 
aged 817.55.  If  we  left  these  old  strippers 
under  the  special  lenient  tier  n  trMt- 
ment  in  the  committee  bUl,  the  proceeds 
pa-  barrd  would  be  823.40  in  1980.  This 
is  823.40  after  the  windfall  tax  of  60 
percent  was  ctdlected.  This  Is  a  price  ta- 
ereowe  per  barrel  of  89.65,  or  69  percent 
in  less  than  2  years.  CBO  says  the  pro- 
duction effect  of  the  stripper  portion  «rf 
this'  exemption  may  be  40,000  barrels  a 
day. 

What  would  this  extra  40.000  barrds  a 
day  cost  the  Treasury?  Since  the  net 
revenue  loss  from  the  windfall  tax  Is 
over  816  billion,  each  barrd  produced 
from  these  extremdy  expensive  marginal 
strippers  would  be  more  than  $90  per 
bourd.  TbiB  is  probably  the  most  expen- 
sive oil  the  world  has  ever  seen.  I  sup- 
pose the  890  could  be  reinvested  in  near- 
ly any  other  energy  source  and  get  us 
more  substantial  kmg-run  production  at 
units  of  energy. 

The  administration  main  tains  there  is 
no  production  effect  whatsoever.  In  any 
case,  because  the  Senate  Finance  Com- 
mittee exempted  newly  discovered  oil.  the 
total  vdume  of  stripper  production  will 
drop  dramatically  under  dther  the  House 
or  Senate  bill,  because  the  incentive  to 
produce  at  lower  rates  and  thereby 
qualify  as  strippers  is  no  longer  preaent. 

Last,  by  1980  CBO  analysis  shows 
that  we  win  get  even  less  production  un- 
der the  Senate  exemption  than  under  the 
House  tax  because  of  the  rdatlonshlp 
among  the  various  oil  categories.  Ill  any 
case.  CBO  oondudes : 

BecMipp  world  prloM  h*Te  rlaen  to  drmmst- 
loslly,  the  new  tax  would  not  provide  leaa 
cuh  flow  per  berrNI  than  operaton  received 
In  1789. 

uun.  LCT  vm  tmjc  aboot  tax  baibb 

The  proponents  of  these  exemptions 
make  an  argument  that  we  ue  taxing 
the  producers  to  death.  CBO  in  its  analy- 
sis of  the  Finance  Committee  bill  con- 
cludes that  all  taxes— Federal,  State, 
local — ^wlll  take  54  percent.  So  out  of 
about  8800  billion  of  new  industry 
revenues  over  the  next  10  years,  all  levels 
of  Oovemmait  will  take  $427  blUlon,  54 
percent.  The  Senator  from  Loidslana 
has  put  a  different  set  of  figures  in  the 
record.  He  says  that  there  wUl  be  a  tril- 
lion dollars  of  new  revenues  but  that  all 
levds  of  Government  will  take  a  larger 
percentage.  In  fact  he  says  83  percent. 

But  the  Treasury  Department.  Mr. 
Emll  Sunley.  Deputy  AssiBtant  Secre- 
toury  of  the  Terasury  for  Tax  FoUcy.  be- 
fore the  Subcommittee  on  Energy  and 
Foundations  of  the  Senate  Finance  Com- 
mittee has  stated  that  he  figures  that 
the  oU  Industry  as  an  Industry  has  paid 
a  tax  rate  on  domestic  Income  of  about 
20  percent  on  the  average,  using  tax 
years  1973-74.  Remember  that  In  the 
period  Just  after  the  oU  emb(uvo  In 

1973.  oil  company  domestic  profits  In- 
creased by  over  50  percent  from  1973  to 

1974,  but  the  industry's  effecUve  tax  rate 
increased  by  less  than  2  percent  In  1973 
and  actually  dropped  half  a  point  in  the 


boom  year  of  1974,  according  to  Mr. 
Sunley. 

Now  the  dfectlve  rates  for  independ- 
ents are  generally  lower  than  for  the 
majors.  Part  of  the  reason  for  this  Is 
that  we  have  given  other  special  breaks 
to  the  independents.  Hie  independent 
intxtucer  already  recdves  a  number  of 
substantial  special  tax  breaks.  TWo  of 
the  more  Important  ones  are  In  the  areas 
of  percentage  deifletlon  and  intangible 
drilling  costs: 

First.  Tlie  Independent  sUU  is  allowed 
to  use  the  percentage  depletion  allow- 
ance to  reduce  his  taxable  income.  The 
tax  benefit  of  percentage  deidetlon  on  oQ 
for  1980  is  $1.2  billion,  of  wbkib.  $700 
million  is  attributable  to  the  independ- 
ent producers. 

Second.  He  is  aUowed  to  write  ctt  his 
intangible  drilling  costs  in  1  year  rather 
than  cairftalizing  them  over  the  life  of 
the  investment,  a  benefit  estimated  to  re- 
duce tax  liabilities  by  s(»newhat  over  $2 
billion  in  1980. 

Testimony  presented  to  the  Senate 
Finance  Committee  In  June  by  the  Pub- 
lic Cltixens'  Tax  Refmm  Research  Group 
and  verified  by  the  Treasury  Depart- 
ment, showed  that  some  independent 
producers  not  only  pay  generally  lower 
effective  tax  rates  than  the  majors,  but 
in  fact  some  pay  rates  as  low  as  1  «-  2 
jtercent.  Based  on  data  from  the  Securi- 
ties and  Exchange  Commission.  9  of  16 
randomly  chosen  inilependent  producers 
have  net  operating  loss  carryforwards 
from  1978.  Seven  of  the  nine  also  have 
investment  credit  and/or  dqfletioa  car- 
ry forwards.  All  12  of  these  companies 
showed  profits  for  shardiolders  report- 
ing purposes,  but  11  paid  no  Federal  in- 
come taxes  other  than  the  minimum  tax. 

OOHCLOBIDH 

m  voting  for  or  against  this  amend- 
ment we  should  each  ask  oursdves: 

What  is  the  productkm  effect?  Are  we 
producing  xnam  energy  as  a  result  of 
the  additional  loss?  My  candusion  Is 
only  n*gHg<w*  addittonal  energy. 

Will  the  industry  produce  from  the  oil 
Adds  under  the  tax  treatment  currently 
in  the  bill?  By  any  standard  of  economic 
measurement,  equity,  cash  flow,  and  the 
rapid  rise  of  recent  prices,  the  answer  Is 


yes. 

Will  the  industry  have  enough  cash 
to  go  after  the  new  oil  we  desperatdy 
need?  Again  the  answer  U  yes,  because 
the  future  rate  of  return  is  so  high  and 
cash  flow  even  under  fairly  stiff  tax 
treatment  for  old  oil  has  generated  such 
high  praflts. 

Is  the  tax  rate  too  his^?  Not  only  is 
the  finance  biU  substantially  bdow  the 
administration  and  House  proposals,  in- 
dependents have  p(dd  on  the  average  of 
an  effective  20-percent  tax  rate  in  the 
potft,  partly  because  of  special  breaks  we 
have  given  them. 

Who  is  getting  the  exemption?  Some 
of  the  enUttes  we  are  giving  complete 
exemption  from  the  tax  here  (ure  not  oU- 
men  at  all  and  Just  collecting  royalty 
checks.  Are  they  pulling  their  share  for 
America? 

Lastly,  what  can  we  buy  with  the  rev- 
enues we  recdve.  If  this  exemption,  and 


its  stripper  cocnpooent  are  rejected  hw 
the  Senate?  It  would  pay  for  tfae  coitin 
mass  transit  program  and  the  first  sev- 
eral years  of  the  low-lncaone  fod  rdlef 
program.  Or.  If  you  like,  ttie  entire  first 
phaae  of  the  synthetic  fuds  program, 
and  part  of  the  second  phaae. 

The  amendment  should  be  rejected. 
Tills  amendment  has  never  been  eonsid- 
eted  In  the  House,  and  this  and  staniiar 
amendments  have  been  rejected  by  the 
Finance  Ooonmlttee.  I  hope  the  Senata 
wUl  reject  the  Bentsen  amendment. 

Mr.  1«>TNIHAN.  Mr.  Presklettt,  I  hope 
the  Senate  heard  the  words  of  0ie  senior 
Senator  from  Connecticut.  We  have  now 
had  a  coherent  and  ooonprdienstve  state- 
ment ot  this  propodtkn. 

Mr.  PresUent.  the  Boatter  has  been  put 
forward  to  us  that  this  89  bUUoo  shoidd 
be  transferred  to  some  14NW  wnpantes 
because  it  will  produce  more  energy.  Mr. 
Preddent,  ttiat  Is  not  so.  and  the  senior 
Senaitor  from  Connectleut  has  moule 
clear  why  it  is  not  so. 

If  I  may  otdd  one  reaffirming  point  for 
what  interest  It  may  have.  I  see  that  the 
Senator  from  California  (Mr.  Hitmuw*) 
is  on  the  floor.  What  we  are  dealing  with 
is  what  is  econoonkxlly  known  a»  tte 
fallacy  of  compodtkm  It  oiigioots,  wltti 
remiect  to  om  aggregate  market  eUeeX. 
the  diaracterlstics  of  a  small  part  of  the 
aggregate  wUl  be  those  of  the  aggregate 
itsdf .  But  that  Is  not  so. 

We  are  actually  told,  so  It  may  be  dear, 
that  ttMce  are  companies  otherwise  prof - 
itable  that,  because  of  cadi  floor  char- 
acteristics, wlU  not  have  avallaMe  to 
them  the  large  amounts  of  luousbuuit 
they  might  need.  There  la  not  a  Une  In 
econoonlc  literature  to  taidleate  that  that 
investment  will  not  otherwise  be  made. 
It  is  only  ttiat  It  will  be  made  by  ottier 
persons  or  ottier  firms.  The  only  way  to 
argue  that  It  wiU  be  made  by  audi  flnoa 
is  to  say  thoae  firms  are  not  ratlanal.  and 
would  make  Irratlaoal  declslwio  that 
othenrlse  ratlanal  Invcatoos  wooM  not 
make.  No  one  dlfliates  the  understand- 
able desire  of  a  tbonsand  cnonpanlea  to 
be  more  wealthy  than  ttiey  are  now. 

Mr.  Pteddent,  I  win  make  yon  a  propo- 
dtion.  If  the  Senate  wfll  aoonehaw  enact 
legldatlnn  that,  in  scone  magic  way,  adds 
a  million  ddlars  a  year  to  my  revenaea, 
I  guarantee  to  Invest  In  oil  and  gaa  ex- 
idoratlan  up  to  a  certain  amoont  ef  my 
increased  reventae.  That  win  not  inereaae 
overaU  Investment,  because  tfae  oppor- 
tunities I  would  use  others  would 
my  plaoe,  but  It  wfll  Increase  my 
very  considerabiy,  and  I  can  be 
much  in  the  debt  of  thU  body  If  It 
do  that.  But  that  is  scazcdy  a 
this  legUlattan. 

mis  is  legislatlan  for  a  prtvlleged 
thousand  firms  that  in  no  way  can  pro- 
duce any  addltlaoial  energy  for  this  ooon- 
try.  Ttiey  wouki  only  produce  addltintial 
profits  for  ttiemsdves.  Is  that  what  the 
n.S.  Senate  has  come  to?  I  cannot  Imag- 
ine we  would  adopt  this  aiiiwirtiiiwit  or 
I  can  Imagine  we  wllL  but  I  woold  wan 
that  we  would  not. 

Mr.  HAYAKAWA.  Mr.  President  wffl 
the  distlngalshed  Senator  from 
yldd  me  3  minutes? 
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Mr.  BENTSEN.  I  un  glad  to  yield  3 
mlniitwi  to  the  distinguished  Senator 
from  California. 

Will  the  Chair  advise  the  Senator  from 
Texas  how  many  minutes  I  have  left? 

The     PRB8IDINO     OFRCER     (BCr. 
Baucus).  The  Senator  has  11  Yi  minutes 
remaining. 
'    lir.  BENTOEW.  And  the  opposition? 

The  PRESIDINa  OFFICKK.  Fifteen 
minutes  remaining. 

The  Senatw  from  California  U  rec- 
ognised. 

Mr.  HAYAKAWA.  Ui.  President,  I  rise 
in  support  of  Senator  Bnrrsiif's  amend- 
ment to  provide  a  1.000-barrel-per-day 
exemption  for  independent  oil  produc- 
tion. It  Is  tempting  to  see  ourselves  as 
white  knights  leading  the  charge  against 
the  trig  oil  companies.  But  to  give  in  to 
this  temptation  is  to  deceive  ourselves. 
The  major  oil  companies  are  not  the 
victims  of  this  tax  legislation.  The  vic- 
tims are  the  independent  producers,  the 
people  who  discover  85  percent  of  the  oil 
and  natural  gas  we  need  to  keep  this 
country  running. 

The  independent  producer  is  the  man 
who  finds  the  oil  and  natural  gas.  He  Is 
not  responsible  for  the  increases  in  re- 
finer profit  margins  or  profits. 

Now,  the  independent  producer  is  the 
man  who  finds  the  oil  and  natural  gas. 
He  is  not  the  refiner.  He  is  not  respon- 
sible for  the  increases  in  refiner  profits. 
He  is  not  the  Importer.  He  Is  not  the  one 
who  brings  in  oil  from  Arab  countries, 
Latin  America,  or  elsewhere,  and  pre- 
sumably makes  a  fine  profit  on  all  these 
things— relatively  a  profit  with  very  lit- 
tle risk. 

The  Independents'  only  sowrce  of  in- 
come is  the  target  of  this  tax:  namely, 
the  wellhead  sale  of  oil.  The  independent 
generates  additional  capital  by  penuad- 
ing  outside  private  Investors  to  take  a 
chance,  because  finding  oil  Is  a  very  risky 
business  and.  obviously,  returns  on  these 
investments  must  be  higher  than  returns 
on  Investments  which  Involve  no  risk 

The  distinguished  Senator  from  Con- 
necticut (Mr.  Rnicorr)  pointed  out  the 
very  fine  profits  made  by  a  number  of 
independent  oil  companies.  Well,  there 
are  600  oU  companies  extant  rig*t  now 
In  California.  But  for  every  successful 
Independent  explorer  and  producer  of  oil, 
for  every  one  that  succeeds  over  the 
course  of  10  years,  a  docen  have  died  out. 
They  are  usually  the  ones  I  have  in- 
vested in. 

Airthermore,  we  know  that  If  an  Inde- 
pendent producer  can  find  money  to  in- 
vest, he  surely  will,  and  he  will  invest  it 
In  this  ratho-  than  some  business.  And 
this  is  not  always  true  of  oU  companies 
on  other  levds  of  the  industry. 

Typically.  Independent  producers  have 
™^»ted  more  than  100  percent  of  their 
wellhead  revenues  to  find  and  produce 
domestic  oil  and  natural  gas.  And  this 
is  «4iat  we  are  shooting  for.  to  reduce 
our  dependence  on  Middle  Eastern  oil 
and  Imported  oU  in  order  to  find  and  use 
domestic  oil  and  natural  gas. 

The  PRESIDINO  OPTOCER.  The  Sen- 
ator's  3  minutes  have  expired. 

Mr.  HAYAKAWA.  Will  the  Senatw 
ftwn  Texas  (Mr.  BsmssN)  yMd  me  an- 
other minute? 


Mr.  BENTSEN.  I  yield  the  Senator  an- 
other minute. 

Mr.  HAYAKAWA.  From  1973  to  1977, 
independent  producers  received  $33.3  bil- 
lion in  gross  wellhead  receipts  and  spent 
$34.9  billion  on  exploration  and  develop- 
ment. 

I  have  heard  many  of  my  colleagues 
say  this  tax  will  not  greatly  affect  the 
level  of  domestic  oil  production.  I  find 
this  difficult  to  believe  when  I  look  at  the 
effects  of  past  Oovemment  policies  on 
production  of  oil  and  gas.  Between  1956 
and  1973,  a  time  viien  demand  tor  pe- 
troleum fuels  nearly  doubled,  exploratory 
drilling  dropped  almost  54  percent.  Since 
.  1973,  we  have  witnessed  a  steady  decline 
in  domestic  drilling  due  to  debilitating 
Government  controls  on  the  real  price  of 
oil. 

President  Carter  wisely  decontrolled 
the  price  of  domestic  crude  oil  in  order 
to  encourage  domestic  production.  If  our 
goal  is  to  encourage  domestic  production, 
it  is  axiomatic  that  we  encourage  those 
who  produce. 
I  thank  the  Senator  from  Texas. 
Mr.  BENTSEN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator has  13  minutes  and  16  seconds  re- 
maining.     

Mr.  BENTSEN.  I  yield  5  minutes  to 
the  distinguished  Senator  from  Okla- 
homa (Mr.  BoRnf). 

Mr.  BOREN.  I  thank  the  Senator  from 
Texas. 

Mr.  President,  I  am  proud  to  Join  with 
the  Senator  from  Texas  in  sponsoring 
the  amendment  that  is  now  before  us.  I 
commend  him  for  the  lead  he  is  taking  in 
hoping  to  produce  more  energy  for  this 
country  at  a  time  when  we  vitaUy  need 
it. 

I  could  not  believe  my  ears  a  few  mo- 
ments ago  when  I  heard  my  distinguish- 
ed colleague  from  New  York  (Mr.  Moy- 
mHAiT)  saying  that  all  we  were  doing 
was  increasing  profits,  that  we  were  do- 
ing nothing  to  produce  more  energy,  and 
that  this  would  have  no  positive  Impact 
upon  the  country.  Because  I  am  sure  that 
he  Is  aware  of  the  figure  which  indi- 
cates that  the  Independent  producers  of 
this  coimtry  have  historically  spent  in 
excess  of  100  percent — in  fact,  over  the 
last  5  years  it  has  been  105  percent — of 
their  wellhead  earnings  on  additional 
exploration  and  production  ot  oil. 

I  am  sure  that  he  is  aware  of  the  fact 
that  the  Independent  producers  are  drill- 
ing 90  percent  of  the  wildcat  wells  and 
exploring  tmd  finding  75  percent  of  the 
new  fields  in  this  country.  It  stands  to 
reason  that  If  they  are  investing  in  this 
Und  of  activity  105  percent  of  what  they 
have  earned  at  the  wellhead,  that  there 
Is  bound  to  be  not  only  additional  oil 
produced  in  the  short  run,  but  a  great 
increase  in  reserve  for  future  production 
resulting  from  the  opportunity  that  we 
have  before  us  to  give  proper  Incentives 
to  independent  producers. 

I  have  been  listening  for  aevtnl  days 
on  the  fioor  of  the  Senate  to  the  discus- 
sions about  this  so-called  windfall  profit 
tax  bin  whldi,  in  essence,  of  course,  \s 
an  excise  tax  bill  on  oil.  It  has  nothing 
to  do  with  profits.  It  is  a  tax  on  every 
barrel  of  oil  produced  inside  the  United 


States.  I  have  heard  many  people  say, 
"We  are  tired  of  the  big  oil  companies 
making  profits  on  their  overseas  produc- 
tion." And  that  is  where  80  percent  of 
the  increase  in  profit  has  come  from. 
And  yet.  when  questioned.  I  have  said: 
WeU,  If  you  are  tlrad  of  that,  how  are  you 
going  to  solve  the  problem  of  profits  being 
made  on  oil  produced  overaeaa  by  putting  an 
excise  tax  on  every  barrel  produced  In  this 
country  that  Is  produced  by  companies  that 
do  not  own  pipelines,  that  do  not  own  re- 
nnerles.  that  do  not  own  marketing  outlets, 
and  that  do  not  own  overseas  oil  production? 

And  I  have  heard  them  say : 

Well,  if  given  the  opportunity  we  would 
like  to  have  the  chance  to  show  that  we  are 
not  trying  to  be  punitive  towards  those  small 
Independent  producers  within  this  country. 

Wdl.  Mr.  President,  this  Is  their  op- 
portunity. This  is  their  chance  to  end 
the  double  standard  that  they  want  to 
impose  by  penalizing  the  big  interna- 
tional companies  in  theory  for  profits 
overseas  by  taxing  oil  produced  by  inde- 
pendent producers  here  in  the  United 
States.  This  is  their  opportunity.  I  hope 
they  will  come  forward  and  seize  this 
opportunity  to  encourage  additional 
production. 

I  have  heard  them  say,  "We  wish 
there  were  more  competition  within  the 
oil  Industry."  They  viewed  with  alarm 
the  concentration,  the  fact  that  the  top 
5  percent  of  the  companies,  the  largest  5 
percent,  produce  over  90  percent  of  the 
oil,  and  they  wanted  to  see  more  com- 
petition. This  is  their  opportunity,  Mr. 
President. 

Thi5  would  provide  an  exemption  from 
the  tax  for  the  independent  producers. 
Twenty  years  ago  there  were  over  20.000 
independent  oil  producers  in  the  country, 
the  smaller  companies  that  produce  only 
10  percent  of  the  oil  in  total  but  make 
up  95  percent  of  the  number  of  the  pro- 
ducers. Twenty  thousand  of  these  pro- 
ducers 20  years  ago.  Today,  only  a  little 
over  10,000  independent  producers  in 
this  coimtry. 

Why?  It  is  because  they  have  not  had 
the  opportunity,  with  increased  costs,  to 
compete.  Here  is  the  opportunity  for 
those  who  want  to  see  more  competition. 
Here  is  the  opportunity  to  adopt  an 
amendment  which  will  give  the  inde- 
pendent producers  an  opportunity  to 
have  the  incentives  they  need  to  con- 
tinue to  find  oil  for  this  country,  oil 
which  will  be  produced  in  this  country, 
produced  by  Americans,  with  American 
Jobs,  with  American  payrolls,  by  small 
independent  American  companies. 

This  is  our  opportunity  to  do  what 
those  who  have  been  on  the  other  side 
have  said  all  along  they  want  to  do: 
Encourage  domestic  producticm,  encoiv- 
age  more  competition,  encourage  a 
healthy  diversity  within  the  oO  Industry 
and  not  penalise  our  smaller  domestic 
producers  for  the  overseas  profits  of  the 
larger  companies.  This  is  their  oppor- 
tunity. Tills  Is  their  opportunity  to  stand 
up  and  be  counted. 

I  can  only  hope,  Mr.  President,  that 
Instead  of  putting  the  collection  of  ad- 
ditional taxes  as  the  first  order  of  prior- 
ity, that  all  the  Members  of  the  Senate 
will  see  the  wisdom  of  putting  additional 
domestic  oil  pnxluctlon  by  the  Independ- 
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ent  operators  as  something  that  needs 
to  be  done,  not  for  the  sake  of  any  reason 
of  this  country,  but  for  the  sake  of  this 
entire  NaUon  and  Its  security  as  wfll. 

The  PRESIDINO  OFFICER.  Who 
yields  time?  ^^     ^    . 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator has  7V^  mhiutes  remaining. 

Mr.  BENTSEN.  And  the  opposition 

has?  _^ 

The  PRESIDINO  OFFICER.  Fomrteen 
minutes  and  forty  seconds. 

Mr.  BENTSEN.  I  would  be  deUghted  to 
hear  the  argument  from  the  Senator 
from  New  York  (Mr.  Mothxhah)  . 

Mr.  MOYNIHAN.  The  Senator  from 
Kansas  Is  (m  his  feet. 

Mr.  BENTSEN.  How  much  time  does 
the  Senator  from  Kansas  want? 

Mr.  DOLE.  I  do  not  think  what  I  say 
will  make  that  much  difference.  But  you 
take  all  the  time  you  can  get  around 
here.  Three  or  four  minutes? 

Mr.  BENTSEN.  Since  I  have  7%  min- 
utes left,  how  about  settling  for  3  min- 
utes? 

1ST.  DOLE.  Fine.  I  have  26  votes. 

Mr.  BENTSEN.  Four  minutes.  [Laugh- 
ter.] 

Mr.  DOLE.  Mr.  President,  I  think  ev- 
eryone in  this  Chamber  has  Indicated 
how  difficult  it  is  to  make  a  judgment  on 
this  issue  or  any  other  issue.  Certainly 
the  statements  made  by  the  distinguished 
Senator  from  CkmnecUcut  (Mr.  Rni- 
corr) and  the  distinguished  Senator 
from  New  York  (Mr.  Motkihah)  are 
purely  motivated.  We  are  all  looking  for 
the  same  thing,  as  we  did  in  the  Senate 
Finance  Committee. 

I  think  we  have  to  accept  that  there 
is  probably  a  little  bit  of  greed  involved. 
But  no  one  is  certain  Just  what  the  an- 
swer Is. 

If  we  look  at  the  industry  side,  I  think, 
whether  a  secret  ballot  or  open  ballot, 
they  would  vote  against  any  tax  on  the 
theory  that  they  have  been  discriminated 
against  with  a  special  tax.  On  the  other 
hand,  there  were  some  who  would  go 
even  further  than  we  have  gone  in  the 
ciHnmittee  in  ndsing  the  tax  on  the  In- 
dustry. 

I  go  back  to  where  I  came  down  yes- 
totlay  on  the  basis  that  we  did  a  good 
Job  in  the  Senate  Finance  CcMnmlttee.  I 
see  this  amendment  as  a  logical  exten- 
sion of  the  amendment  contained  in  the 
Finance  Committee  bill. 

I  frankly  had  some  questions  myself 
about  royalty  owners  for  the  very  reason 
stated  by  the  Senator  from  C<mnectlcut. 
If  we  are  talking  about  risk  takers,  we 
ought  to  talk  about  risk  takers.  On  the 
other  hand,  if  we  are  talking  about  the 
production  of  oQ,  the  royalty  owners  are 
part  of  that  operation.  Senator  Bkntsxn 
has  said  it  very  well,  and  I  agree  with 
the  Senator  from  Connecticut — there  is 
no  one  in  the  Senate  who  understands 
the  Industry  better  than  the  Senator 
from  Texas  (Mr.  Bshtskh).  He  knows 
what  happens  In  the  State  of  Texas  and 
other  producing  States  so  far  as  Inde- 
pendents are  concerned. 

If  we  could  look  down  the  road  10 
years,  we  could  probably  make  a  better 
Judgment  on  this  amendmoit  or  any 


other  amendment.  We  ml|^  decide 
there  should  not  be  any  tax.  that  there 
should  not  be  any  exemptions.  We  might 
decide  there  should  be  higher  taxes.  But 
it  does  seem  to  me  when  we  look  at  the 
record  of  Independents  and  what  they  do 
and  how  much  money  they  idow  bade 
into  the  system,  I  cotainly  fed  strongly 
that  this  amendment  ought  to  be 
adopted. 

I  do  not  know  how  many  people  will 
vote  for  or  against  the  amendment.  Con- 
cerning my  earlier  remark,  of  course  I 
cannot  deliver  any  vote  but  my  own. 

My  colleague  (Mrs.  Kasskbauic)  Is  a 
cosponsor  of  this  amendment,  as  is  this 
Senator.  I  applaud  Senator  Kassebaom 
and  her  efforts  in  advocating  the  inde- 
pendent exemption  because  I  think  It 
will  make  a  contribution.  If  it  does  not 
make  a  contribution  in  2,  3,  <»-  4  years 
from  now,  those  of  us  who  stand  here  to- 
day asking  for  the  exemption  ought  to 
be  standing  here  asking  for  a  tax  or  ask- 
ing for  a  narrower  exempticm.  I  h(q>e 
that  all  of  us  who  vote  for  the  exemption 
will  keep  that  In  mind. 

If.  in  fact,  it  turns  out,  as  the  dis- 
tinguished Senator  from  Connecticut 
has  indicated  it  could,  or  the  Senator 
from  New  York,  that  we  are  really  pass- 
ing some  windfall  here  for  about  1,000 
companies,  then  I  think  we  have  to  be 
responsible  down  the  road  and  take 
another  lo(A  at  it. 

lir.  President,  as  the  author  of  the 
independent  strippn-  exemption  con- 
tained in  the  Finance  Committee  bill,  the 
Senator  from  Kansas  is  pleased  to  sup- 
port this  logical  extension  introduced  by 
the  Senator  from  Texas. 

Mr.  President,  given  the  current  world 
oil  supply  situation,  Congress  needs  to  do 
everything  possible  to  produce  domestic 
sources  of  oil  and  gas.  The  independent 
producers  exemption  from  the  tax  will 
reduce  the  dlslnoentlve  created  by  the  so- 
called  windfall  profit  tax.  The  role  of  the 
independents  has  been  debated  at  length. 
Thdr  partldpatlcm  in  hdping  solve  our 
energy  supply  sttuaticm  is  critical. 

HlstoricsJly,  Independent  oil  producers 
have  accounted  for  roughly  90  percent  of 
wildcat  drilling  and  80  percent  of  all 
uomestic  drilling.  Independents  find 
slightly  more  than  50  percent  of  new 
reserves. 

Mr.  President.  I  would  also  like  to  rec- 
ognize the  role  of  Senatcn-  Kasskbauic  as 
an  original  cosponsor  of  this  amendment: 
her  work  Is  deeply  appreciated.  She  un- 
derstands the  need  to  produce  eaergy. 
not  raise  punitive  and  coimter-produc- 
tive  taxes.  Nahct  Kassibadm  has  been 
diligent  and  persistent  In  advocating  the 
independent  exemption.  If  the  amend- 
ment is  passed,  she  will  have  made  an 
important  contribution  in  helping  reduce 
our  dependence  on  foreign  oU. 

Mr.  President,  it  Is  also  Important  to 
recognise  that  a  good  maJ(»1ty  of  Mem- 
bers on  this  side  of  the  aisle  are  support- 
ing the  independent  ezonption.  Yester- 
day. 26  out  of  the  36  Republicans  presoit 
voted  not  to  table  the  amendment.  The 
strong  showing  ot  support  Indicates  that 
Republicans  want  energy  production. 
Republicans  want  energy  supplies  to  heat 
homes,  for  transportatltm  and  for 
business. 


Mr.  nvsident,  tlie  Finance  '^^ 'Mm 

substltiite  contains  an  amendment  wliidi 
I  sponsored  to  exempt  up  to  14KN)  bairds 
a  day  of  stripper  oU  produced  Iqr  an  In- 
depoidmt  operator.  Hie  Dole  amend- 
ment was  a  compromise  poaltton.  tt  rec- 
ognised the  marginal  economics  of 
stripper  wdls  and  the  role  of  the  1imI»> 
pendent  producers.  I  would  note,  how- 
ever, my  long  support  of  the  independent 
exemption.  Earilo-  this  summer— on  loir 
13 — ^I  introduced  a  proposal  the  Energy 
Devdopment  Surtax — wttUh  eontataied  a 
3,000-barTd-a-day  exemptton  for  Inde- 
pendents. I  am  pleased  to  see  my  original 
idea  being  discussed  by  the  Senate. 

Mr.  President,  the  Indqwndent  ex- 
emption is  good  policy.  It  win  have  posi- 
tive effects.  Congress  should  be  ad- 
dressing the  fundamental  issue  of 
production. 

lir.  President,  Senator  Bill  Auaraoae 
asked  me  to  announce  that  he  has  been 
summoned  away  from  the  Capitol  to  at- 
tend the  f imeral  of  a  family  m»mh»r  who 
has  passed  away.  He  has  asked  to  an- 
nounce that  he  strongly  favors  tfals 
amendment  proposed  by  ttie  aenatnr 
from  Texas,  and  would  have  voted  for  It 
had  he  been  here.  It  this  or  a  similar 
question  arises  after  he  returns,  it  Is  his 
intention  to  vote  "aye." 

The  PRESIDINO  OFFICER.  The  Sen- 
ator's time  has  expired. 

1ST.  DOMENICL  ¥nil  the  Senator  yidd 
1  minute? 

Mr.  BENTSEN.  I  jrldd. 

Mr.  DOMENICI.  Mr.  President,  if 
there  is  anything  that  Is  certain  it  Is 
when  you  turn  loose  the  energy  enter- 
prise in  America  it  produces  something. 
I  hope  everyone  today  win  vote  to  torn 
12.000  independent  producers  loose  and 
let  them  produce  energy  for  Ametlea. 

I  truly  bdieve  aU  of  the  statistics  are 
irrdevant.  The  energy  that  is  gdng  to 
come  from  12.0(N)  independent  oil  pro- 
ducers is  something  we  are  not  going  to 
be  able  to  measure.  While  we  fUmble 
around  with  billion  ddlar  programs,  with 
c(mservation  programs,  with  solar  en- 
ergy, with  aU  the  otho-  monstrous  pro- 
grams, I  am  going  to  opt  today  to  tun 
loose  12.000  independents. 

We  can  do  what  Senator  Dots  said: 

If  they  do  not  produoe  and  If  they  are 
getting  a  windfall  they  are  not  entlUed  to. 
we  can  change  It  later. 

But  With  America  in  a  troubled  area. 
I  am  going  to  take  a  chance  on  them  and 
not  a  chance  on  Oovemment.  I  am  not 
gcring  to  take  the  statistics  that  people 
give  us  as  having  anything  to  do  with 
what  12.000  Indqiendents  turned  loose 
will  actually  produce  for  this  country.  I 
commend  the  Senator  from  Texas  for  his 
exceUent  amendmoit,  and  I  hope  the 
Souite  will  adopt  it. 

Mr.  President,  yesterday  we  heard  a 
great  deal  about  what  an  Independent 
oil  producer  exemption  would  do  for  this 
country's  oil  production.  Some  said  that 
there  would  be  no  Increased  production. 
Others  cited  U.S.  Bureau  of  Census  fig- 
ures saying  independents  have  plowed 
back  over  105  percent  of  their  revenues 
into  oil  production.  This  would  mean 
that  an  independent's  exemption  would 


result : 
An  investment  of  $10.4  blllicm  over  the 
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imk  10  yean:  IS.200  new  waDa:  1.7  bU- 
ttcntwrrelaof  raaervM:  And  an  IncreMed 
prodneOoo  of  over  300,000  X»ml/daj  by 
1M7.  As  I  My,  there  was  a  gx«at  deal  of 
dJaeuaaUn  about  theae  eatimatea.  Mr. 
PreaL-tent.  but  evetyone  acreed  that  there 
waa  uncertainty  In  the  cstlmatea  reiire- 
amttnc  both  ^Idea  of  the  argiunent  I 
afiee.  there  la  no  certainty  In  theae  num- 
bera.  T%«y  are  eatimatea  baaed  on  a  aet 
ot  aaannuitiooa. 

Mr.  Prealdent,  the  entire  enersy  sltua- 
tton  la  permeated  with  uncertainty.  Un- 
certali^  la  the  key  word.  The  only  thing 
that  la  certain  la  that  our  foreign  aourcea 
of  oil  are  uncertain.  So  today  we  are 
reaUy  aaklnc  the  question.  Who  are  we 
to  truat?  Who  are  we  going  to  rely  cm? 
Aa  I  aald  yeaterday,  the  uncertainty  of 
the  energy  situation  means  we  must  take 
risks. 

My  point  yeaterday,  and  I  wlU  state  it 
again,  waa:  Are  we  going  to  take  risks 
with  the  ayaUdlahs  of  thla  world,  or  are 
we  to  rlak  our  futurea  with  Independents? 

Are  we  to  trust  the  people  who  have 
demonstrated  an  ability  to  discover,  pro- 
duce, and  dellTcr  oil,  or  are  we  to  trust 
those  who  have  demonstrated  they  can 
turn  the  valvea  off? 

The  Independmts  of  this  Nation  are 
businessmen  who  do  not  hesitate  in  the 
risky  situation.  Our  own  hesitatian  in 
this  situatloo,  the  healUtlon  of  this  Fed- 
eral Oovemment,  demonstrates  that  we 
should  not  be  the  risk  takers  for  Amer- 
ica. 

I  aald  yeaterday  that  as  one  who  has 
worked  hard  oo  some  long-term  solutions 
to  the  energy  situation  I  am  perfectly 
aware  of  our  need  for  answers  in  the 
short  term.  Tes,  we  must  conserve;  but 
yes,  we  must  also  produce.  And  why  not 
produce  what  we  know  best  how  to  pro- 
duce. And  why  do  we  not  use  the  peo- 
ple who  know  best  how  to  ddiver  that 
oU — the  independents? 

Mr.  President,  I  will  say  It  once  again, 
we  all  agree  there  is  uncotalnty  In  our 
energy  future.  There  wlU  be  disaster  In 
our  enqfgy  future  unleas  we  are  willing 
to  allow  American  risk  takers  to  do 
what  they  can  do  best — produce  oil. 

Mr.  MOTNIHAN.  Mr.  President,  I  yield 
myaelf  2  minutea. 

I  wish  every  Senator  within  the  sound 
of  my  voice  could  hare  heard  the  remarks 
by  the  distinguished  Senator  from  New 
Mexico  in  support  of  this  measure.  He 
says.  "Hie  statistics  are  irrelevant." 
which  is  another  way  of  saying  the  facts 
are  all  against  this  measure.  When  the 
statlsttes  become  Irrelevant,  it  Is  because 
they  cannot  support  the  case;  they  do 
not. 

This  is  a  measure  for  1,000  privileged 
companies  to  Increaae  thdr  proAta.  It  will 
not  add  a  dollar  to  the  Inveatment  In  en- 
ergy. It  WlU  not  add  a  barrel  of  oil  to  the 
production  of  the  United  Statea. 

On  Irrelevant  statistics,  I  might  Intro- 
duce thla  point,  m  1073. 27.600  wells  were 
drilled  In  the  XTnlted  Stotea.  Under  this 
preauniedly  oppreaalve  regime.  5  years 
later,  the  number  had  almoat  doubled,  to 
48,000.  When  you  hear  It  said  that  statis- 
tics are  Irrdevant,  you  have  been  told  the 
facta  are  against  the  proposal. 

I  thank  the  Chair. 


I  am  happy  to  yldd  4  minutea  to  my 
good  friend,  the  Senator  from  Ohio. 

Mr.  METZKNBAUM.  I  thank  the 
Senator. 

Mr.  Prealdent,  I  conunend  the  Senator 
from  New  York  and  the  Senator  from 
Connecticut  for  bringing  to  the  attention 
of  the  Members  of  the  Senate  the  lack 
of  merit  In  this  particular  proposal  be- 
fore us  today.  Certainly,  no  more  stranger 
case  can  be  made  against  this  amend- 
ment than  the  fact  that,  aa  Senator  Dols 
haa  already  indicated,  it  wlU  not  cause 
any  additional  production.  That  Is  the 
heart  and  thrust  of  what  we  are  talking 
about  on  the  floor  of  the  Senate.  It  will 
cost  $10  billion,  but  it  will  not  produce 
(me  single  drop  more  oil. 

I  think  that  is  the  only  thing  we  have 
to  understand. 

They  talk  about  new  oil.  they  talked 
about  tertiary,  they  talked  about  strip- 
per. The  fact  is  that  all  of  those  are  al- 
ready exempted  under  the  propoaal  that 
we  are  now  amending.  The  Finance  Com- 
mittee bill  so  provides. 
BCr.  DOLE.  Will  the  Senator  yield? 
Mr.  METZKNBAUM.  On  your  time. 
Mr.  DOU:.  I  Just  wanted  to  say  I  did 
not  say  what  you  said  I  said. 

Mr.  METZENBAX7M.  I  think  the  thrust 
of  what  you  said  is  certainly  what  I  In- 
dicated. Tliat  Is  that  you  agree  there  will 
not  be  any  new  oil  imxiuced  by  reason 
ot  this  amendment. 

This  amendment  Is  a  giveaway.  This 
amendment  Is  a  way  of  our  saying  in  the 
Senate.  "Tou  Saudi  Arabians  cannot  tell 
us  what  is  good  for  the  American  con- 
sumer, what  is  good  for  the  American 
economy.  We  are  going  to  show  you  our 
independence."  Hie  only  problem  Is  that 
In  this  Instance  the  Saudis  are  more  con- 
cerned about  the  economy  of  our  country, 
more  concerned  about  consumer  prices, 
more  concerned  about  conservation  than 
are  some  of  the  Members  of  the  Senate 
who  see  fit  to  support  this  particular 
propoaal. 

They  talk  solely  about  the  Independ- 
ents and  thelt  need  for  additional  cash. 
They  talk  about  the  need  for  cash  as 
being  the  means  of  giving  them  addi- 
tional profits,  cash  flows,  so  that  they  can 
be  able  to  develop  new  oil. 

Wdl.  as  a  matter  of  fact,  as  ttie  Oil 
li  Gas  Journal  has  already  pointed 
out.  the  Independenta  do  not  need  more 
cash.  Their  proflts  and  their  cash  flow 
are  up  84  percent  in  the  3-month  period. 
This  proposal  Is  nothing  more  than  our 
way  of  saying  that  the  <^  lobby  In  the 
UJ9.  Congreaa  and  with  the  Prealdent  Is 
the  strongest  force  In  the  whole  Nation, 
stronger  than  the  Preakient.  stronger 
than  the  Congress,  and  that  they  can 
have  their  pie  the  way  they  want  to  have 
It,  that  It  will  be  sliced  to  their  lUdng. 

We  cannot  forget  that  the  bill  that 
came  over  from  the  House  which  we  re- 
fused to  accept  waa  the  creature  of  the 
ofl  people  themaelves.  It  was  not  proposed 
by  consumer  lobbyists.  It  was  proposed 
by  thoae  Congress  persons  who  come 
from  Louisiana  and  Texas.  Now  we  are 
Just  decimating  that  bUL  We  had  deci- 
mated it  by  the  Finance  Committee,  and 
now  it  is  decimated  a  little  bit  more.  Be- 
fore we  get  done,  I  think  we  ou^t  to 
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recognise  that  we  have  given  away  In  Its 
entirety  an  effective  wlndf aU  profit  tax. 

I  again  repeat,  the  Prealdent  la  the 
only  one  who  has  it  within  his  power  to 
do  something  about  it,  and  that  ia  by 
withdrawing  his  order  for  decontrolling 
the  price  of  oil  until  such  time  as  there 
is  idaced  on  his  desk  an  effecUve  wind- 
fall profit  tax  bill.  Hut  and  on^  that, 
in  my  opinion,  is  the  way  we  are  going  to 
resolve  this  issue.  Absent  that,  the  oU 
company  lobbies  win  prevail,  as  ttiey  ap- 
parently will  in  this  particular  instance. 

Tlie  PRE8IDINO  OFTTCER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  MOTNIHAN.  Mr.  Presklent,  I  con- 
gratulate the  Senator  from  Ohio  on  his 
remarks.  Repeating  once  a^ain:  lUs  is  a 
measure  for  a  thousand  privileged  cor- 
porations who  will,  no  doubt,  find  uses 
for  the  extra  money  It  will  provide  them, 
lliere  is  no  grounds  whatever  in  this 
legislation  for  doing  so.  Hie  statement 
that  the  statistics  are  irrelevant  is  the 
most  revealing  statement  yet  made.  Hie 
facts  are  against  this  measure  and  so 
should  the  Senate  be. 

Mr.  Prealdent,  I  am  happy  to  yield  to 
the  Senator  from  Michigan  if  he  wishes 
the  floor  at  this  time.  I  yield  him  3  min- 
utes.       

Mr.  LEVIN.  I  thank  my  friend  from 
New  York. 

Mr.  President,  as  we  consider  our  votes 
on  particular  amendments  to  this  wind- 
fall tax  bill,  I  believe  that  we  must  con- 
sider the  overall  complexion  of  the  tax 
and  the  balance  which  it  strikes  between 
the  amount  of  windfall  revenue  which 
will  remain  In  the  hands  of  the  oU  In- 
dustry, which  we  hope  will  lead  to  in- 
creased domestic  oil  production,  and  the 
amount  of  revenue  recaptured  by  the 
Federal  Oovemment.  which  I  hope  we 
use  principally  for  energy  related  uses 
such  as  Incentives  to  stimulate  an  ag- 
gressive conservation  effort,  Inveatments 
In  Increased  energy  efficiency,  assistance 
to  elderly  and  low-Income  people,  and 
improved  mass  transportation.  I  regret 
that  the  Senate  chose  yesterday  not  to 
use  the  House-passed  bill  as  a  starting 
point  in  working  Its  will  on  this  tax,  be- 
cause I  believe  that  that  bill  strikes  a 
much  more  equitable  revenue  balance 
than  does  the  Flnioice  Committee's  bllL 
Using  the  House  bill  as  the  starting  point 
also  would  have  put  us  In  a  position  with 
regard  to  the  aggregate  revenues  raised 
by  the  blU  where  I  would  have  felt  that 
we  ought  to  consider  additional  exemp- 
tions or  Incentives  to  the  domestic  oil 
producers  which  might  stimulate  signifi- 
cant Increases  In  production.  Under 
either  bill,  the  oil  Industry  wlU  receive  a 
massive  infusion  of  capital  to  Increase  its 
exploration  and  production,  but  I  be- 
lieve that  the  Increased  tax  revenues 
captured  by  the  House  bill  could  be  more 
productively  spent  for  the  purposes  I 
have  enumerated  than  If  the  additional 
increment  were  to  be  left  In  the  hands 
of  the  oil  Industry  on  top  of  the  hun- 
dreds of  billions  of  dollars  In  new  reve- 
nues which  the  Industry  wiU  receive  In 
either  case. 

However,  we  chose  not  to  take  that 
route,  and  thus  we  are  left  with  the  Fl- 
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nance  Committee's  bill,  which.  In  my 
view,  leaves  the  Oovemment  wito  mu^ 
too  UtUe  money  to  undertake  efforts  to 
help  alleviate  our  dependence  upon  Im- 
ported oil. 

We  are  now  faced  with  an  amendment 
that  would  further  reduce  the  revenue 
flow  to  the  Oovemment.  Mr.  PreaWent, 
there  Is  some  merit  to  the  Bentsen 
amendment.  Independent  producers  do 
have  the  best  record  In  the  ofl  Industry 
of  reinvesting  their  revenues  In  new  ex- 
ploration activities.  They  are  responsible 
for  the  lion's  diare  of  new  wen  drlMhigs 
and  new  oil  and  gas  finds.  It  Is  probable 
that  added  Incentives  for  Independent 
pnxlucers  would  lead  to  more  new  pro- 
duction than  Incentives  or  exemptions 
for  any  other  purpose  In  this  tax. 

Mr.  Presklent,  if  we  had  a  more  bal- 
anced overan  tax  bUl  before  us.  I  might 
wen  be  Indlned  to  support  the  Bentsen 
amendment.  In  fact,  if  this  amendment 
had  come  at  the  eml  of  our  deliberations, 
and  If  the  Soiate  had  chosen  to  ti^ten 
up  the  tax  and  increase  the  Federal 
share  by  removing  other  lo(«>  holes  in  the 
bin,  I  would  be  more  favorably  disposed 
toward  this  amendment.  But  at  this 
point.  aU  we  have  to  go  on  is  the  commit- 
tee proposal  before  us  and  the  actions 
taken  by  the  Senate  thus  far.  which  do 
not  indicate  an  tndhiation  to  strengtlwn 
the  tax  significantly.  Uhder  thoae  dr- 
cumstanoes,  I  cannot  support  an  amend- 
ment which  would  further  reduce  the 
revenues  avaflable  for  consovatlon, 
solar,  synthetics  and  other  energy  al- 
ternatives to  oU. 

Mr.  BUMPERS.  Wfll  the  Senator  from 
New  York  yield  for  a  couple  of  questions? 

BIr.  MOYNIHAN.  Is  the  Senator  sup- 
porting the  measure? 

Mr.  BUMPERS.  No,  I  am  not. 

Mr.  MOYNIHAN.  The  Senator  is  not 
supporting  this  measure? 

BCr.  BUMPERS.  No. 

Yes.  I  am;  I  aptdoglae.  I  am  going  to 
support  the  Bentsoi  amendment. 

Does  the  Senator  from  Texas  have  no 
more  time? 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Texas  has  1  minute  and  52 
seconds  remaining. 

Mr.  MOYNIHAN.  Mr.  President.  I  am 
happy  to  yield  a  minute  to  the  Senator 
f rom  Aitomsas. 

Mr.  BUMPERS.  Mr.  Presklent.  I  thank 
the  Senator  from  New  York.  The  point  I 
wanted  to  make  does  not  hurt  the  Sena- 
tor's cause.  I  have  a  table  here  put  out 
by  the  U.S.  Treasury  Department.  I  want 
to  verify  it  because  it  does  not  reaUy 
make  a  lot  of  sense. 

Tbe  indication  here  Is  that,  on  the 
basis  of  $30  oil,  irtUch  may  be  Incorrect 
because  this  Is  baaed  on  revenues  to  In- 
dependents, hi  1976,  there  were  7,494  cor- 
poraUims  engaged  principally  hi  the  ex- 
traction ot  oU  and  gas.  and  that  if  we 
exempted  91.3  barrels  of  oU  a  day,  we 
would  be  exempting  about  83.8  percent  of 
thoae  7,494  Independent  dealers. 

Mr.  MOYNIHAN.  Yes.  Would  the  Sen- 
ator from  Arkansas  consider  voting 
against  this  amendment  and  then  pro- 
posing a  100-barrel-a-day  exemption? 
As  I  have  said,  this  Is  a  bUl  for  1.000 


privileged  corporationa  and  ScnatorB 
who  vote  for  this  amendment  are  going 
to  be  asked  to  explain  in  the  years  ahead 
why  they  did  it. 

Mr.  BUMPERS.  Is  that  statistic  cor- 
rect so  far  aa  the  Senator  knows? 

Mr.  MOYNIHAN.  As  far  as  we  know, 
that  statistic  is  correct,  yes,  sir. 

Mr.  BUMPERS.  It  jumps  precipitously 
after  that.  I  notice  that,  bi  order  to  get 
from  83  percent  ot  the  Independents  to 
97  percent,  you  have  to  go  to  913  barrds 
per  day. 

Mr.  MOYNIHAN.  Hiat  Is  the  essential 
point. 

Mr.  BUMPERS.  I  must  say  that  that 
Is  troubtesome  to  me.  Everybody  has 
heard  aU  of  my  ddMte  In  the  last  few 
days  on  this  subject.  It  Is  my  understand- 
ing that  taidependents  put  50  to  80  per- 
cent of  their  revenue  back  Into  explora- 
tion, to  thdr  eternal  credit.  Hiat  Is  a  far 
cry  from  the  approximately  1  percent  the 
majors  put  back  In.  I  do  not  think  the 
House  win  ever  sit  stUl  for  a  1.000- 
barrel  exemption  when  they  had  none. 

Mr.  MOYNIHAN.  Let  us  vote  against 
it  while  we  have  the  opportunity  and 
not  embarrass  the  Senate  of  the  United 
Stotes. 

How  much  time  remains  to  me.  Mr. 
President? 

The  PRESIDING  OFFICER.  Two  min- 
utes remain  to  the  Senator  fnxn  New 
Yoi^ 

Mr.  MOYNIHAN.  I  am  happy  to  yield 
my  remaining  time  to  the  Senator  from 
Connecticut. 

Mr.  RIBICOFP.  Mr.  President,  I  must 
confess  to  a  great  deal  of  puatement  at 
the  last  statement  by  my  distinguished 
coUeague  from  Aricansas.  Yesterday,  he 
proposed  to  substitute  the  House  bin  for 
the  Senate  bUl.  He  discussed  the  matter 
with  me.  I  was  amidvalent  as  to  whether 
I  would  do  so.  which  would  be  voting 
against  the  position  of  our  nnance  Com- 
mittee. I  did  support  him  on  that  vote 
to  table.  The  House  bUl  was  really  not 
the  Ways  and  Means  bin  but  a  substi- 
tute offered  by  the  Monbers  from  Okla- 
homa and  T.niiiirittwa  Yet  the  House  bUl 
contains  no  special  exemption  for  Inde- 
poidents  or  strippers.  I  would  like  to 
know,  if  there  was  no  exc^itlon  in  the 
House  bill  for  independents  and  strip- 
pers, how  the  Senator  from  Arkansas 
Justifies  the  vote  now  for  the  Bentsen 
proposal. 

Mr.  BUMPERS.  I  do  not  have  any 
time. 

Mr.  RIBICOFP.  The  Senator  has 
^rtiatever  I  have  left. 

Mr.  BUMPERS.  My  position  on  this 
is  very  simple.  First,  If  there  is  oil  to  be 
found,  obviously,  the  Independents  are 
going  to  find  it.  Th^  are  at  least  making 
the  effort  and,  I  understand,  commit- 
ting not  50  to  80  percent  as  I  said  a  mo- 
ment ago,  but  105  percent  of  their  reve- 
nues for  the  production  ot  new  oU.  So 
why  should  we  give  roughly  a  trillion 
dollars  to  the  major  oil  companies,  who 
are  going  to  reinvest  about  1  percent  of 
that,  and  say  to  the  independents,  who 
are  investing  105  percent  of  their  reve- 
nues, we  are  going  to  treat  you  the  same 
way  we  do  the  majors?  It  seems  to  me 
there  is  an  inequity. 


Mr.  BIBIOOFF.  If  I  have  any  time 
left,  newly  dlacovcred  oU.  whldi  we  are 
Interested  In.  is  not  Involved  here  at  all. 
becauae  they  are  exempted.  U  we  are 
worrying  about  the  independents,  tram 
the  on  and  Gas  Joomal.  let  me  gtvc 
some  figures  about  independmia.  Itot 
profita  to  Apache  Corp.  in  187f  were  up 
1.435  percent  over  1978:  Looialaiia  Land 
and  Exploratkm  up  373  pereent.  Bottes 
and  Oil  m>  848  percent;  Pauley  Petro- 
leum IV  3JBM  percent.  I  do  not  under- 
stand aU  the  extra  tears  for  the  inde- 
pendents. 

Hie  FBEfflDING  OJViC'ILH.  The  Sen- 
ator from  Texas  haa  1  mtanite.  38 
seconds. 

Mr.  BENTSEN.  Mr.  President.  I  am 
not  shedding  any  tears  for  thoae  fdlowa 
either,  but  we  are  not  talking  about 
ttiem.  My  friend  should  know  ttiat.  We 
are  not  talking  about  a  thouaand  eor- 
poratkms;  we  are  talking  about  12.000 
independent  producoa,  moat  of  them 
unincorporated.  Ttiat  ought  to  be 
understood. 

Mr.  Presklent.  in  an  the  debate  on  the 
windfaU  profit  tax  and  natkmal  energy 
poUcy,  there  are  certain  facta  ttwt  are 
beyond  dlspabe.  We  can  aU  agree,  for 
example,  that  it  is  deaiiy  In  our  national 
interest  to  increaae  domestic  energy 
production.  Every  additional  barrel  of 
oU  we  can  produce  in  America  ^Mstmnn 
one  barrel  we  would  otherwiae  be  f otoed 
to  purehaae  from  OPEC.  Additional 
domestic  productkm  meana  decreased 
dependence  on  foreign  sources  of  supply: 
It  means  Important  savings  In  our  bal- 
ance of  payments  account  and  reduced 
inflationary  preasures  In  our  economy. 

The  Bentaen  amendment  wfll  increaae 
our  domestic  energy  production  by  about 
300,000  barrds  a  day.  It  win  produce,  ow 
the  next  10  years,  an  addltfcmal  1  billion 
barrds  of  American  OIL  And  it  wfll  yield 
this  energy  tf^?»^"«*  at  predsdy  the  ttane 
we  most  urgently  need  it. 

Some  may  contend.  Mr.  President,  that 
in  the  context  of  our  total  energy  picture, 
300,000  barrels  a  day  of  new  domestk: 
production  Is  not  mudi.  Just  let  me 
remind  my  colleagues  that,  earlier  this 
year,  we  had  2  and  3  hour  gas  lines  tnm 
coast  to  coast.  We  were  made  acutdy 
aware  of  our  enogy  problems,  the  extoit 
of  our  dqiendence.  and  the  precarious 
balance  between  taitemational  supply 
and  demand.  Why  did  we  have  those 
gas  lines?  Because  we  were  denied 
300,000  to  400,000  barrels  per  day  of 
Iranian  OIL  It  now  seems  certain  that  we 
win  do  without  Iranian  ofl  for  the  fore- 
seeable future.  One  Important  way  to 
make  up  for  that  shortf an  Is  to  paaa  thla 
amendment,  becauae  It  wlU  yldd  addi- 
tional Americim  production  routfily 
equlvaloit  to  our  traditional  Importa 
from  Iran. 

We  can  aU  agree,  Mr.  President,  that 
even  with  conservation,  even  with  the 
devdopment  of  altemative  energy 
sources,  we  are  going  to  need  that  SOOjOOO 
barrels  per  day.  We  are  going  to  consume 
it.  So  the  choice  becomes  very  simple  : 
Either  we  produce  it  hweln  this  country. 
M-  we  buy  it  from  OPEC  at  the  cost  of 
$10nilUlonperday. 

I  say  let  us  produce  It  here  in  America. 
Sure,  we  wlU  stiU  have  to  pay  for  it.  but 
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the  cost  of  that  energy  wffl  remain  to 
this  country.  It  will  be  recycled  through 
the  system,  productog  Jobs,  wages,  sav- 
ings and  tovestment  capital.  It  will  mean 
tens  of  billions  of  dollars  not  sent  abroad 
to  the  coffers  of  OPEC.  If  you  are  look- 
ing for  a  sound  tovestment  to  America's 
energy  future,  there  it  is. 

Ih  considering  this  amendment,  it  Is 
Important  to  understand  that  its  basic 
purpose  is  to  provide  mcentives  for  pro- 
duction to  the  12.000  independent  opera- 
tors to  this  country— people  whose  only 
activity,  whose  only  source  of  tocome  is 
to  search  out  and  develop  America's 
energy  assets. 

Who  drills  90  percent  of  the  wildcat 
wells  to  this  country?  The  todependent 
ivoducer.  Who  finds  75  percent  of  the 
new  oil  and  gas  fields  to  this  country? 
The  todependent  producers.  Who  ac- 
counts for  54  percent  of  our  new'  oil  and 
gas  fields?  The  todependent  producers. 
Who  takes  the  chances  considered  too 
risky  by  the  majors?  The  todependent 
producers. 

Tear  to  and  year  out.  America's  to- 
dependent  producers  have  demonstrated 
a  remarkable  ability  to  take  $100  to  rev- 
enue and  convert  it  toto  $105  of  activity 
directed  at  Itoding  new  energy  resources 
to  this  country.  If  we  are  serious  about 
increasing  our  domestic  energy  produc- 
tion. Mr.  President,  then  let  us  place  ad- 
ditional resources  at  the  disposal  of  the 
independents.  There  is  no  more  efficient 
or  effective  way  to  go  about  it.  We  have 
seen  over  the  years  that  the  greater 
part  of  our  domestic  energy  production 
will  come  not  from  the  efforts  of  the 
majors,  but  from  the  Activities  of  our 
12.000  independent  operators. 

As  we  look  at  our  energy  future,  and 
particularly  our  short-term  problems,  we 
must  understand  that  we  have  found  all 
the  easy  oil  in  America.  There  is  still 
plenty  of  oil  out  there,  but  it  is  increas- 
togly  expensive  to  ftod,  tocreaslngly  risky 
to  drill.  We  will  be  going  after  deposits 
smaller  and  deeper  than  ever  before.  The 
coats  and  risks  tovolved  are  increastog 
geometrically. 

One  does  not  have  to  be  an  energy 
expert  or  an  economist  to  appreciate  that 
you  are  not  gotog  to  ftod  new  oil  in 
America  on  a  shoe-string.  If  you  are  go- 
tog  to  drill  a  10,000-foot  well  that  could 
cost  $1  million  and  turns  out  to  be  a  total 
loss,  you  had  better  have  some  assets. 
When  we  talk  about  todependent  oper- 
ators, we  are  not  talktog  about  the  cor- 
ner candy  store.  Mom  and  Pop  opera- 
tions are  not  going  to  ftod  new  oil  and 
gas  to  America.  But  even  at  1,000  barrels 
a  day,  even  at  $10  million  a  year  in  gross 
revenue — ^not  profit,  mtod  you,  but  gross 
revenue— we  are  still  talUng  about  small 
businesses.  We  are  talking  about  Inde- 
pendent producers  who  provide  the  only 
real  competiticm  for  the  majors  in  this 
country — and  the  majors  measure  their 
revenues  to  the  billions  of  dollars. 

Mr.  President,  the  proposition  is  real- 
ly very  simple.  It  is  to  our  best  toterest 
to  increase  domestic  energy  production. 
We  have  12,000  todependent  operators 
whose  only  activity  is  to  find  new  oil  and 
gas  to  America.  The  todependents  invest 
105  percent  of  gross  wellhead  revenue  in 


new  exploration  and  drllltog.  If  we  real- 
^  want  greater  energy  independence, 
this  is  a  trend  to  be  encouraged.  My 
amendment  would  place  additional  re- 
sources to  the  hands  of  those  totaUy 
committed  to  developtog  Americas'  en- 
ergy assets.  Any  comprehensive  energy 
plan  that  neglects  such  tocentives  would 
be  a  farce. 

Mr.  President,  without  this  amend- 
ment, we  can  write  off  1  billion  barrels 
of  American  oil  over  the  next  10  years 
because  the  independents  will  not  have 
the  resources  to  go  out  and  ftod  it.  We 
shall  purciiase  that  billion  barrels  to- 
stead  from  OPEC  at  a  cost  of  $40  or  $50 
billion— assuming  it  is  available.  With- 
out this  amendment,  the  heavy  hand  of 
Government  regulation  comes  down  on 
the  necks  of  our  independent  producers, 
dralntog  resources  that  would  otherwise 
go  to  exploration  and  drilling.  The  ma- 
jors can  cope  with  the  burdens  of  regu- 
lation, they  can  afford  to  put  on  the 
accountants  and  lawyers.  Many  inde- 
pendents would  simply  be  driven  out  of 
bustoess  and  our  domestic  energy  pro- 
duction would  declme. 

The  point  has  been  made,  time  and 
agato.  that  this  amendment  will  result 
in  an  estimated  revenue  loss  cf  $9.9  bil- 
lion over  the  next  decade. 

Less  frequently  noted  is  the  fact  that 
this  so-called  revenue  loss  will  be  con- 
verted into  $10.4  billion  worth  of  new 
exploration  and  drilling,  activities  that 
will  yield  a  billion  barrels  of  American 
oil — 1.7  billion  barrels  In  Increased  re- 
serves. The  revenue  loss  will  produce  to 
a  sav  ngs  of  tens  of  billions  of  dollars 
In  our  Imported  fuel  bill.  It  will  decrease 
our  energy  dependency:  it  will  create 
Jobs,  wages,  and  tovestment  to  our 
economy. 

It  win  enable  12,000  independent  op- 
erators to  compete  more  effectively  with 
the  majors  and  enable  them  to  do  what 
they  do  best:  Ftod  oil  and  gas  In  Amer- 
ica at  a  time  we  need  every  drop  of 
domestic  energy  we  can  find  and  pro- 
duce. 

If  you  want  gasUnes  back  in  Washtog- 
ton,  D.C.,  and  if  you  want  them  agato 
back  across  the  country,  turn  off  the  to- 
dependents: turn  off  the  guys  drllltog 
90  percent  of  the  oil  wells,  finding  54  per- 
cent of  the  oil.  If  you  want  to  send  Jobs 
overseas,  if  you  want  to  send  money  over- 
seas to  the  Middle  East,  vote  against  this 
amendment.  If  you  want  to  see  jobs  here 
and  are  concerned  about  this  country 
and  the  national  Interest,  as  I  thtok  the 
supporters  of  this  amendment  are,  then 
you  will  vote  for  the  Bentsen  amend- 
ment and  you  will  see  us  bring  the  Jobs 
home. 

Mr.  President,  to  the  toterest  of  greater 
energy  self-sufficiency  for  America.  I 
urge  the  adoption  of  this  amendment. 
Mr.  HEINZ.  Mr.  President.  I  commend 
my  colleague  from  Texas  for  offering  this 
amendment  and  for  his  efforts,  both  to 
the  Ftoance  Committee  and  on  the  floor, 
to  fashion  a  wtodf all  profit  tax  that  Is  to 
the  best  toterest  of  the  Nation.  I  believe 
that  this  amendment,  which  I  fully  sup- 
port, is  to  keeptog  with  that  goal. 

Yesterday,  on  the  oUier  hand.  I  voted 
to  table  the  amendment  offered  by  the 


Senator  from  Oklahoma  because  I  am 
opposed  to  extending  the  exemptkm  to 
the  Ftoance  Committee  bill  for  1.000  bar- 
rels per  day  of  todependent  stripper  pro- 
duction to  all  stripper  production.  I  op- 
pmed  such  a  change  l>ecause  the  addi- 
tional supply  that  would  result  from  the 
ex«nption  would  not  Justify  the  $33  bil- 
Uon  revenue  loss. 

The  Bentsen  amendment,  however,  is 
consistent  with  the  efforts  of  the  Senate 
Ftoance  Committee,  which  I  supported, 
to  draft  wtodfall  profit  tax  legislation 
which  insures  the  maximum  production 
of  domestic  oil  without  placing  an  un- 
acceptable burden  on  the  consuming 
public. 

First,  the  exemption  proposed  by  the 
Senator  from  Texas  will  protect  thou- 
sands of  small  todependent  producers, 
such  as  those  from  my  State  of  Penn- 
sylvania, from  the  biorden  of  filing  the 
reports,  certifications  and  other  regula- 
tory paper  that  will  be  required  to  ad- 
minister this  tax.  This  alone  will  permit 
these  producers  to  spend  more  time  and 
money  looktog  for  and  developtog  oil 
wells  as  opposed  to  inkwells. 

Second,  the  Bentsen  amendment  will 
tosure  that  independent  producers,  who 
are  the  leaders  to  our  efforts  to  locate 
new  domestic  oil  reserves,  are  not  dis- 
couraged from  matotatotog  their  tradi- 
tional exploration  and  development  ac- 
tivities. Independent  producers  have 
drilled  90  percent  of  the  wildcat  wells, 
found  75  percent  of  the  new  fields,  and 
discovered  54  percent  of  the  new  oil  and 
gas  reserves  to  this  country  to  recent 
years.  During  the  past  10  years,  tode- 
pendent producers  have  cocnmltted  105 
percent  of  their  gross  revenues  from  oil 
and  gas  production  to  drilUng,  explora- 
tion and  production  activities.  They  are 
not  the  people  who  go  around  buying 
department  store  chains.  Clearly,  they 
are  committed  to  ustog  additional  reve- 
nues to  make  more  domestic  oil  available 
to  the  country. 

Senator  Bentsen  has  estimated  that 
his  amendment  will  result  to  the  produc- 
ticHi  of  an  additional  1  billion  barrels  of 
oil  during  the  next  decade.  Based  (Hi  the 
estimated  revenue  loss  of  the  amendment 
of  $9.9  bUlion  during  that  period,  the 
cost  of  each  additional  barrel  would  be 
$9.90.  Even  if  Senator  Bentsen  is  off  the 
mark  to  his  estimate  of  production  re- 
sponse by  50  percent  the  cost  per  addi- 
tional barrel  produced  would  be  $19.80. 
This  is  less  than  most  OPEC  countries 
are  charging  for  their  oil  today.  It  wiU 
be  far  less  than  OPEC  will  be  chargtog  to 
a  year  or  two. 

I  believe  that  it  is  imperative  that  we 
keep  the  relaticmship  between  ttiis  tax 
and  our  national  energy  goals  to  mind 
as  we  consider  each  amendment.  Clearly, 
without  appropriate  tocentives  for  to- 
creased  domestic  energy  production — 
such  as  those  provided  for  solar,  geo- 
thermal,  wtod  and  biomass  to  the  Fi- 
nance Committee  bill — our  efforts  to 
achieve  energy  todependence  will  fall. 
The  todependent  oil  producers  of  this 
country  have  demonstrated  their  com- 
mitment to  using  revenues  from  the  sale 
of  the  oil  they  produce  to  find  more  oil. 
Providing  the  1.000  bfurels  per  day  ex- 
emption offered  by  Senator  Bentseh  will 
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contribute  to  our  drive  toward  energy 
self-sufficiency  by  encouraging  even  a 
greater  tovestment  to  oil  exploratitm  and 
development  by  independent  producers. 
Every  barrel  of  oil  produced  or  con- 
served domestically  is  a  barrel  that  we 
will  not  have  to  import.  I  commend  the 
Senator  for  ills  efforts  to  insure  that 
more  oil  will  be  produced  by  domestic 
producers,  and  I  urge  all  of  my  col- 
leagues to  support;  the  Senator's  amend- 
ment.     

•  Mr.  HUMPHREY.  Mr.  President.  I 
support  the  amendment  offered  by  my 
distinguished  coUeague  from  Texas,  and 
I  am  pleased  to  be  a  cosponsor.  Tbe  large 
number  of  Senators  who  have  Jcdned  this 
effort  indicates  the  need  to  free  the  tode- 
pendent producer  from  some  oi  the  bur- 
den of  this  tax. 

It  was  todependent  explorers  and  de- 
velopers who  started  this  Nation's  petro- 
leum bustoess  more  than  100  years  ago. 
If  those  drillers  faced  a  tax  the  size  of 
this  wtodfall  profit  tax,  you  can  be  as- 
sured that  we  could  never  have  built  the 
great  Nation  we  are  so  proud  to  be  citi- 
Eens  of  today. 

Many  of  the  12,000  todependent  pro- 
ducers drilling  and  exidming  to  the 
United  States  do  not  have  the  capital 
resources  to  survive  this  tax.  An  exemp- 
tion for  the  first  1.000  barrels  of  daUy 
production  by  todQ)endents  from  the 
wtodfall  im>fit  tax  is  the  minimum  we 
can  do  to  insure  tocreased  productim 
and  development  of  petndeum. 

BCy  colleagues  who  support  this 
amendment  have  already  pototed  out  the 
great  role  todependent  producers  play  to 
supplying  this  country  with  energy.  Ilie 
todependent  producer  is  the  backbone  of 
America's  petroleum  bustoess.  He  is  the 
epitome  ot  the  free  enterprise  system.  If 
we  shackle  him  to  a  tax  that  confiscates 
the  revenues  he  would  use  for  explora- 
tion and  development,  we  are  gotog  to 
get  less  oil  and  gas.  and  he  is  gotog  to 
be  driven  out  of  wcvk. 

I  hope  this  effort  is  successftil,  and  I 
cmnmend  my  distinguished  coUeague 
from  Texas  for  taking  the  lead  on  this 
amendment  which  is  so  vital  for  to- 
creased  energy  production.* 

•  Mr.  BAUCUS.  I  support  the  1.000  bar- 
rel todependent  exemption. 

This  exemption  goes  to  the  heart  of 
what  I  hope  we  axe  trytog  to  accomplish 
to  this  bill.  One  of  the  major  objectives 
of  this  legislation,  should  be  to  enhance 
our  ability  to  develop  and  produce  Amer- 
ican oil  with  American  dollars. 

Earlier  this  month  Congress  com- 
mitted $20  billion  to  the  development  of 
a  synthetic  fuels  todustry.  But  reliable 
commercial  production  will  not  begto 
for  at  least  10  years.  Synfuels  are  not 
going  to  replace  the  loss  of  oil  from  Iran. 
They  would  not  have  solved  this  sum- 
mer's gasoline  and  diesel  shortages.  Our 
only  hope  is  to  produce  more  oil  here  in 
the  United  States.  And.  to  do  that,  to 
produce  every  possible  barrel,  we  are 
going  to  have  to  provide  some  added  to- 
centive  for  todependents  and  the  pro- 
ducers of  the  hard-to-reach  oil. 

This  exemption  will  reward  companies 
that  find  domestic  oil  now.  It  does  not 
reward  companies  that  do  not. 


Indepcndenta  today  perform  over  M 
percent  of  the  domestic  exploratory  drill- 
ing. Tb^  produce  nearly  75  percent  of 
the  oil  from  newly  developed  Adds. 

This  exemption,  to  effect,  puts  $9i> 
billion  toto  the  hands  of  todependent 
producers  to  encourage  them  to  drill  for 
extra  crude  oiL 

This  should  translate  toto  at  least 
303.000  barrels  a  day  over  the  16-year 
average  life  of  a  new  well.  This  exemp- 
tion is  one  of  the  best  revenue-for- 
energy-gato  tradeoffs  to  this  bilL 

In  other  words,  this  ocemption  repre- 
sents a  $9.9  billion  tovestment.  yielding 
immedlatdy  the  most  critically  needed 
category  of  energy  supply — oil. 

Eariier  this  year,  this  Nation  survived 
one  of  the  worst  gasoline  and  middle  dis- 
tillate shortages  ever  to  strike. 

Every  American  suffered  painful  short- 
ages because  of  the  way  fuel  was  allo- 
cated. 

Major  oil  companies,  fearing  the  worst, 
reportedly  withheld  crude  cH  produc- 
tion, while  the  woiid  market  tightened 
diutog  the  first  Iranian  curtailment. 

We  were  all  victims  of  an  extremely 
fragile,  complex  world  maricet  largely  be- 
yond effective  control  by  the  United 
States. 

Montana  and  the  upper  Midwest  were 
especially  hard  hit. 

Diesel  fuel  is  not  controlled  by  price 
and  supply  allocation  to  the  United 
States.  Oasoltoe  is.  But  ciMnpanies  tend 
to  link  their  own  allocations  of  diesel  to 
prescribed  requirements  of  gasoltoe  dis- 
tribution. 

Also,  since  the  end  uses  of  diesd  to  an 
agricultural  State  like  mtoe  are  so  dif- 
ferent from  the  general  xiattem  of  gas- 
oltoe use,  M<Hitanans  were  locked  toto 
an  allocation  system  that  simply  could 
not  cope  with  the  crisis.  As  scmieone  to 
Montana  said — ^"100  percent  of  zero  is 
zero."  If  there  is  no  oil.  it  does  not 
make  any  difference  how  much  someone 
Is  allocated. 

We  have  to  depend  more  cm  the  ability 
of  our  own  producers,  most  of  them  to- 
dependent,  to  produce  oil  regiooally. 
and  locally,  and  to  depend  less  on  the 
larger  oU  distribution  system  that  is  so 
vutoerable  to  world  supply  disruptions. 

Independents  traditicmally  serve  the 
specific  needs  of  smaller,  localized  mar- 
kets. 

Over  much  of  this  year.  Montana  had 
been  dependent  upon  Canada  for  up  to 
50  percent  of  its  light  crude  supply.  This 
month,  the  Canadian  Government  elimi- 
nated exports  entirely. 

We  are  scrambUng  to  other  markets, 
making  new  exchange  agreements  with 
Canada  and  getting  other  crude  supply 
from  Wyoming. 

Meanwhile.  Montana's  own  oil  pro- 
duction has  decltoed  by  about  2.2  mil- 
Uon  barrels  a  year  from  the  32  millicHi 
barrels  produced  to  1977.  The  rate  of 
decltoe  to  production  from  old  (ril 
fields — 60  percent  of  our  production — is 
greater  ttian  the  national  average. 

We  need  to  provide  the  necessary  to- 
centives to  Montana's  300  todependent 
oil  producers  to  expand  old  fields  and 
find  new  ones — consistent,  of  course, 
with  management  of  the  State's  magnifi- 
cent resources. 


Montana  prodooeri  are  tdUng  me 
that  the  1.000  barrel  Indfependent  «■- 
emption  we  are  cotiikiering  todaj  win 
achieve  a  number  of  Uitosa. 

Let  me  briefly  elaborate. 

First,  because  the  oommtttee  sobatt- 
tute  allows  for  only  a  State  eadae  or 
severance  tax  dednctian  to  taxing  three 
tiers  of  oil,  Montana  Indqicndcnti 
Montana  Imposes  a  2.65  percent 
ance  tax  on  oil  extracted.  But  iHOduena 
also  pay  county  net  proceeds  taxes,  a 
cooservation  tax  and  an  Indenmity  trust 
account  tax. 

Depending  on  the  county  to  v^ilcfa  a 
producer  operates,  be  can  pay  vap  to 
20  percent  of  his  net  proceeds  to  com- 
bined State  and  county  taxes,  or  far 
more  than  the  average  non-Federal 
taxes  producers  pay  to  other  States. 

A  1.000  barrd  independent  esempClan 
would  hdp  offset  State  and  county  tax 
losses  not  addressed  to  the  MIL 

Second,  major  totegrated  oQ  com- 
panies own  or  operate  nearly  75  percent 
of  Montana's  stripper  properOes. 

Tbeat  properties  are  not  eUgUde  for 
the  present  1,000  barrd  Independent 
stripper  exemption.  A  straigjit  taaea^- 
tion  would  take  much  better  care  of 
Montana  todependents. 

Third,  producers  tell  me  that  becanae 
they  represent  only  one  phase  of  the  to- 
dustry. to  explore,  develop  and  produce 
oil  and  gas.  they  have  no  other  way  to 
offset  such  losses  as  dry-hole  expendi- 
tures. As  one  todepeiulent  producer  put 
it.  "We  are  out  on  the  one  limb  of  looking 
for  oil  and  gas." 

On  the  other  hand,  totegrated  onn- 
panies  can  go  to  marketing  or  get  cash 
flow  from  non-oil  tovestments  to  cover 
production  losses. 

Independent  producers  are  a  vanishing 
breed.  Montana  cannot  afford  to  lose 
many  of  its  todependent  producers. 

Although  Montana's  proUems  differ  to 
type  and  duration  from  other  States, 
they  offer  evidence. of  what  we  will  aO 
suffer  if  we  do  not  make'every  reason- 
able attempt  to  help  todependent  pro- 
ducers mft'"**^*"  adequate,  domestic  pro- 
ducticm  lev^. 

I  urge  my  colleagues  to  adopt  the  1,000 
barrel  todependent  exemption  .• 

Mr.  BAKER.  Mr.  President,  on  numer- 
ous occasions  I  have  stated  my  poaltifln 
aa  the  issue  before  us.  Tliere  is  little  to 
the  past  6  years  of  regulation  to  suggest 
that  the  Department  of  Energy  better 
understands  the  production  and  distri- 
bution of  oUS.  and  gas  than  do  the  men 
wiio  make  611  and  gas  their  bustoesa  and 
their  profession,  the  oU  producers  should 
be  allowed  to  work  and  compete  witlito 
a  free  market  "Dm  measure  before  us  Is 
a  necessary  step  to  the  return  toward 
tliat  free  market,  where  alternative  en- 
ergy sources  will  be  given  the  opportu- 
nity to  compete  on  an  equal  basis  witti 
tocreaslngly  expensive  (dl  and  gas. 

The  wtodfall  proflt  tax  is  necessary: 
it  is  not  and  should  not  be  oonstnied  as 
a  punitive  measure  aimed  at  the  todustiy 
that  will  l>e  called  on  to  produce  new  en- 
ergy supidies  for  tomwrow.  It  Is  a  tax, 
and  taxation  is  never  a  tadc  which 
should  i^ve  us  pleasure.  As  with  all  taxes, 
it  is  the  American  peoide  who  ultimately 
pay  the  bill.  So  let  us  be  very  clear  on 
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what  w«  seek  to  achieve  with  this  new 
tax.  for  It  taxes  the  capital  of  a  vital  ele- 
ment of  our  domestic  energy  Industry. 

There  is  an  urgent  and  Immediate  re- 
quirement for  some  of  the  tax  revenues 
to  lighten  the  crushing  burden  of  ever- 
Increasing  energy  coats,  so  that  the  less 
fortunate  members  of  our  society  can 
keep  warm  this  winter.  It  seems  entirely 
apinoprlate  that  such  humanitarian  as- 
sistance be  fimded  by  the  windfall  prof- 
It  tax.  But  it  is  essential  as  well  that  we 
act  now.  to  insure  that  splraling  fuel 
costs  do  not  become  a  permanent  fixture 
In  our  energy  future.  The  goal  Is  simply 
put.  We  must  end  forever  American  de- 
pendence on  foreign  oil.  indeed,  we  will 
be  required  to  end  that  dependence 
within  our  lifetime.  Events  in  Iran  have 
again  shocked  us  with  a  reminder  of  the 
critical  inlority  which  that  goal  assumes. 

And  how  shall  we  achieve  domestic 
energy  independence?  First  and  fore- 
most, by  unleashing  the  productive  might 
of  a  competitive  American  energy  indus- 
try. But  in  addition,  by  a  vigorous,  and 
unquestionably  expensive,  program  of 
research  and  development  of  new  energy 
sources:  by  the  expeditious  and  fiscally 
responsible  development  ot  a  domestic 
synthetic  fuels  capability  to  insure  our 
national  security ;  by  a  broad  program  of 
Incentives  to  encourage  conservation; 
by  Increased  utilisation  of  solar  energy 
to  heat  our  homes  and  alcohol  fuels  to 
nm  our  automobiles:  by  environmen- 
tally safe  and  responsible  use  of  coal  and 
nuclear  energy  to  replace  the  precious 
oU  and  gas  still  used  to  generate  over 
30  percent  of  our  electricity.  We  need 
all  of  this  and  more.  And  the  windfall 
profit  tax  will  help  us  achieve  these 
goals.  It  will  provide  revenue  for  a  num- 
ber of  urgently  needed  programs  which 
the  oil  companies  by  Inability,  disincli- 
nation, or  corporate  and  market  con- 
straints cannot  pursue. 

But,  Mr.  President,  we  shall  not  reduce 
our  dependence  on  OPEC  oil  and  gas  un- 
less we  produce  more  oil  and  gas  at 
home.  That  is  a  simple  fact  of  life  for 
the  remainder  of  this  century.  So  it  Is  a 
delicate  balance  we  must  strike  in  fram- 
ing a  responsible  windfall  profit  tax 
measure.  I  can  think  of  no  better  way  to 
klU  the  goose  that  laid  the  golden  egg 
than  by  falling  to  provide  sufllclent  in- 
cmtlve  and  financial  resources  to  the 
almost  12.000  Independent  producers 
who  do  about  90  percent  of  the  drilling 
and  exploration  for  oil  and  gas  in  this 
country,  who  in  recent  jrears  have  dis- 
covered over  half  of  the  new  oil  and  gas 


Mr.  President,  we  are  not  talking  here 
of  the  major  international  oil  compa- 
nies, who  recently  reported  huge  profits. 
90  percent  from  foreign  operations.  We 
are  talking  of  12.000  businesses  that  in- 
vest in  America,  provide  Jobs  for  Amer- 
icans, and  work  within  our  borders  for 
a  secure  and  independent  energy  tutxut 
for  America.  Of  all  the  oil  companies, 
mly  about  200  produce  more  than  1.000 
barrels  of  oil  per  day.  Most  of  the  re- 
mainder are  small  businesses:  99  percent 
of  them  operate  only  in  the  United 
States.  For  the  vast  majority  of  them, 
their  sole  business  is  oil  and  gas  produc- 
tion. They  are  the  "wild-catters"  who 


will  risk  much  In  a  risky  business,  pro- 
vided they  have  the  prospect  of  a  return 
on  their  Investment  that  is  commensu- 
rate with  the  risk. 

Iifr.  President,  it  is  for  these  reasons 
that  I  urge  the  adoption  of  the  amend- 
ment offered  by  my  distinguished  col- 
leagues, to  exempt  from  taxation  the 
first  1,000  barrels  per  day  of  oil  iMtxluced 
by  the  independent  producers.  Hie 
revenue  loss  from  this  exemption  will 
be  7  percent  of  the  $140  billion  in  taxes 
that  will  be  cidlected  by  this  measure, 
a  total  of  $10  billion  over  the  next  10 
years.  The  most  pressing  of  all  energy 
problems  during  these  10  years  will  be 
the  uncertain  supply  of  oU  for  the  liquid 
fuds  that  run  our  countxy.  And  the 
question  then  is  simple.  Mr.  President. 
Where  is  that  $10  billion  best  invested? 
How  are  we  to  obtain  liquid  fuels  be- 
tween now  and  1990  if  we  are  not  to  pur- 
chase them  from  OPEC? 

Mr.  President,  there  are  Just  three 
possibilities:  First,  new  production:  sec- 
ond, c<Nuervatio^:  and  finally,  expensive 
ssmthetic  fuels  to  be  produced  primarily 
from  technologies  we  have  yet  to  dem- 
onstrate. Now  economists  and  their  com- 
puter models  argue  and  differ  over  just 
what  the  supply  response  wiU  be  if  we 
invest  this  additional  $10  billion  in  new 
production.  My  support  of  the  1.000  bar- 
rel per  day  exemption  for  independent 
producers  is  based  <m  a  belief  that  the 
oil  producers  know  their  business  better 
than  anyone  else. 

That  they  can  do  what  they  say  they 
can  do.  That  we  can  expect,  tadeed  we 
have  the  right  to  expect,  an  additional 
250,000  barrels  a  day  of  crude  oil  pro- 
duction by  1987.  That  we  can  expect  to 
save  $40  billion  that  would  otherwise 
be  spent  for  oil  imports  over  the  next 
10  years.  That  we  can  expect  to  add  to 
our  domestic  proven  reserves  at  least  1 
billion  barrels  by  1990. 

Mr.  President,  with  world  oil  prices 
at  $25  a  barrel  and  rising  fast,  that 
sounds  like  a  first-rate,  trlpIe-A  invest- 
ment of  $10  billion.  I  submit  to  my  col- 
leagues that  we  cannot  afford  to  have  a 
domestic  oil  and  gas  industry  that  Is 
operating  at  anything  less  ^han  max- 
imum potential.  And  I  would  say  hete 
as  well  that  I  would  be  among  the  first 
to  reconsider  and  amend  my  position 
in  this  matter  if  my  confident  expecta- 
tions are  not  translated  into  new  pro- 
duction. 

But  Mr.  President,  the  economic  bene- 
fits of  this  measure  extend  beyond  the 
prospects  of  new  oil  and  gas  supplies.  For 
more  than  99  percent  of  domestic  ofl  and 
gas  producers,  this  amendment  means 
relief  from  the  complex  requirements  of 
paying  taxes  at  6  different  levels  on  13 
categories  of  crude  oil  prodiiction  as  de- 
fined in  this  exceedingly  complicated  bill 
a  bin  that  is  likely  to  become  even  more 
complicated  in  conference  with  the 
House  of  Representatives.  If  we  believe 
that  Government  regulation  has  been  a 
major  factor  in  discouraging  and  bank- 
rupting small  businesses  in  this  country, 
then  It  is  commonaense  to  support  the 
amendment  before  us.  A  little  arithmetic 
suggests  that  the  savings  in  compliance 
•dmlnistration  to  the  Treasury  and  the 
12,000  businesses   Involved   would  very 
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likely  exceed  the  revenue  loss  over  the 
next  10  years. 

Mr.  President,  between  now  and  1990. 
the  domestic  oil  industry  will  be  called 
upon  to  spend  nearly  a  trillion  dollars  on 
exploration,  drilling,  and  production.  A 
trillion  dollars — an  astronomical  num- 
ber. But  it  is  necessary,  if  we  have  any 
hope  of  meeting  the  President's  an- 
nounced goal  of  holding  the  line  on  im- 
ports to  1978  levels.  Estimates  tell  us  that 
there  is  still  more  unrecovered  oil  and 
gas  in  our  country  than  all  that  we  pro- 
duced through  1975— at  least  250  billion 
barrels  equivalent,  worth  more  than  $5 
trillion  at  today's  OPEC  prices. 

Mr.  President,  such  numbers  defy 
comprehension.  But  it  helps  to  remember 
that  in  the  next  year  we  will  pay  $70  bil- 
lion for  imported  oil,  $320  for  every  man, 
woman,  and  child  in  the  country.  Many 
experts  say  we  lose  an  equal  amount  as 
indirect  costs  of  Imported  oil.  By  the 
most  conservative  estunates,  the  current 
loss,  direct  and  Indirect,  to  the  American 
economy  of  oil  imports  weighs  in  at  $100 
billion  per  year.  I  hesitate  to  speculate 
what  that  number  might  be  5  years,  or 
10  years  from  now.  This,  above  all,  is  the 
tax  we  simply  can  no  longer  afford. 

Mr.  President,  the  message  Is  urgent 
and  clear.  We  must  release  the  produc- 
tive might  of  the  American  energy  indus- 
try to  deal  with  the  crisis  that  is  upon  us. 
This  amendment  is  an  Important  step  in 
the  long  march  back  toward  American 
energy  independeixx.  I  urge  my  col- 
leagues to  support  it. 

Mr.  MOYNIHAN.  Mr.  President,  have 
the  yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Under  the  previous  order,  the  hour  of 
12 :  30  having  arrived,  the  Senate  will  now 
proceed  to  vote  on  amendment  No.  699 
of  the  Senator  from  Texas.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  caU  the  roU. 
Tat  legislative  clerk  called  the  roll. 
Mr.  COHEN  (after  having  voted  in  the 
negative) .  On  this  vote.  I  have  a  live  pidr 
with  the  distinguished  Junior  Senator 
from  Mississippi  (Mr.  Cochiam).  If  he 
were  present  and  voting,  he  would  vote 
"yea  '  I  have  already  voted  "nay."  and  I 
therefore  withdraw  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  fnnn  Virginia  (Mr.  Harkt  F. 
Btro,  Jk.)  is  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Mississipi^  (Mr.  Cochkan)  . 
the  Senator  from  California  (Mr.  Hata- 
KAWA) ,  and  the  Senator  ftom  Iowa  (Mr. 
Jepsim)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Colorado  (Mr.  Aaitsnoiro)  is  ab- 
sent due  to  a  death  in  the  family. 

I  further  aimounce  that.  If  present  and 
voting,  the  Senator  from  C<dorado  (Mr. 
Akmstbowc)  would  vote  "yea." 

Tlie  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  53. 
nays  41.  as  follows: 

(RoUcall  Vote  Mo.  437  Lsg.| 
TKAS— <3 


Baker 

Bellmon 

BoMhwlU 

BAuciia 

Bentaen 

Bumpers 

B>yb 

Borvn 

Burdlcfc 
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CInireb 

Crmnaton 

DcOondnl 

Dole 

Domenld 


0*m 

Ooldwmter 

Or»Ttf 

awt 

Hatch 

HefUn 

Hatns 

Halms 


HoUlnsi 

Huddleaton 

Humptany 

Jobnatoa 

ITawBtiawn 

Lault 

Long 

Lugar 

Moaun 

MoOovem 

UMcher 

Prcasler 

Pryor 

Bandotph 

lUecle 

NAT8-^1 


Both 

SchmlU 

BchweUter 

Simpeon 

Stennls 

Stevena 

Stewart 

Stone 

Thurmond 

Tower 

wallop 

Warner 

Young 

Zorlnaky 


Blden  JadMon  Packwood 

Bradley  Jartto  FeU 

Byrd,  Robert  C.  Kennedy  S**^  . 

Cannon  Leahy  ppoxmlre 

Cbafee  Levin  Blblooff 

Cbllea  Magnuaon  Sarbanes 

Culver  Mathlaa  Saaaw- 

Danforth  Mataunaga  Stafford 

Durenberger  Metsenbaum  Sterenaon 

Duikln  Morgan  Talmadge 

■acieton  Moynlhan  Taongaa 

Olenn  Muakle  Welcker 

Hatneld  Nelaon  vruuama 

Inouye  Nunn 

PRBSKNT  Aia>  oivnro  a  ltvk  paib.  as 

PREVIO0SLT  BBOOBOEI>— 1 
Cohen,  against. 

HOT  vormo— 6 


Armstrong 
Byrd, 
Harry  P.,  Jr. 


Cochran 
Hayakawa 

Jepeen 


Bo  the  ammdment  (No.  699)  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMSHDMnrT  MO.  SSS 

The  PRESIDING  Ol^ICER.  The 
question  now  occurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Okla- 
homa as  am^mded  by  the  amendment  of 
the  Senator  from  Texas. 

BCr.  MOYNIHAN.  Mr.  President.  I  call 
for  the  yeas  and  nays  on  the  pending 
amendment. 

The  PRBBIDINO  OFFICER.  Is  there 
a  sufllclent  second?  There  is  a  sufllclent 
second. 

The  s^eas  end  nays  were  ordered. 

The  PRESIDING  OmCER.  The 
question  is  on  agredng  to  the  amend- 
ment of  the  Senator  from  Oklahoma  as 
amended  by  the  amendment  of  the  Sena- 
tor from  Texas. 

On  this  question  the  3^eas  and  najrs 
have  been  ordered,  and  the  clerk  will  call 
theron. 

The  second  assistant  legislative  derk 
called  the  roP. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Habkt  F. 
Btsb.  J».)  is  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Mlsslsslwrt  (Mr.  CocR- 
RAN)  find  the  SenUor  from  Iowa  (Mr. 
Jkpsbm)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arlaona  (Mr.  Goldwatxr)  is  absent  on 
ofllrial  business. 

I  further  announce  that  the  Senator 
from  Colorado  (Mr.  AMCsnom)  is 
absent  due  to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Colorado 
(Mr.  AaMsnoNG)  would  vote  "yea." 


BCr.  MOYNIHAN.  Mr.  President,  regu- 
lar order. 

The  PRESIDING  OFFICER  (Mr. 
Stswakt)  .  Are  there  any  Senators  in  the 
Chamber  desiring  to  vote  who  have  not 
done  so? 

The  result  was  aimounced — ^yeas  53. 
nays  42.  as  f<dlows: 

(BoUcaU  Vote  Kb.  428  Leg.] 
TEAS— 63 


Baker 

BaucuB 

Bayh 

BeUmon 

Bentaen 

Boren 

BOBChWltZ 

Bumpera 

Burdlck 

Church 

Cranaton 

DeCondnl 

Dole 

Domienlcl 

Bvon 


Oam 
Gravel 


Blden 

Bradley 

Byrd,  Robert 

Cannon 

Chafee 

Chllea 

Cohen 

Culver 

Danforth 

Durenberger 

Durkln 

Bagleton 

Olenn 

Batadd 


Hart 
Hatch 
Hayakawa 
Heflln 
Hrtna 
Helms 
HbUlnga 
Huddleaton 
Humphrey 
Johnaton 
iTaaaehanm 
Lasalt 
Long 
Lugar 
ICcClure 
ICtoOovem 
Meldier 
PreMler 
NATS-^ta 

Inouye 
Jackaon 
C.  Javlts 
Kennedy 
Leahy 
Levin 
Magnuaon 
Mathlaa 
Mataunaga 
Metaenbaum 
Morgan 
Mbynlban 
Muakle 
NUaon 
NOT  VOnNO— 6 


Pryor 

Randfliph 

Btegle 

Both 

Schmltt 

SchweUcer 

Simpeon 

Stennls 

Stevena 

Stewart 

Stone 

Thurmond 

Tower 

Wallop 

Warner 

Toung 

Zorlnaky 


Hunn 

Padcwood 

Prtl 

PBFCy 

Proiunlrc 

Rlblooff 

Sartaanea 


Staffovd 

Stevenaon 

Talmadge 

Taongaa 

welcker 

WlUlams 


Armatrong  Oocbran 

Byrd,  Ooldwater 

Harry  P.,  Jr.    Jepaen 

So  Mr.  Bokkn 's  amendment  (No.  898) . 
as  amended,  was  agreed  to. 

Mr.  BOREN.  Mr.  President,  I  move  to 
reconsider  ttie  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  DCHjE.  I  move  to  lay  that  motion 
(m  the  table. 

The  motion  to  lay  (m  the  table  was 
agreed  to. 

AMBMDICXMT  IfO.  aS* 

(Purpoae:  iy>  reserve  fonda  for  impray- 
ments  In  the  Nation's  freight  and  pas- 
senger railroad  syatam) 

BCr.  McGOVERN.  BCr.  Presidesit.  I 
have  an  amendment  at  the  desk  No.  669 
and  ask  that  It  be  stated. 

The  PRESIDING  OKKICKK.  Tlie 
clerk  will  report. 

Tlie  assistant  leglsla^ve  clok  read  as 
follows: 

The  Senator  from  South  Dakota  (MT. 
McOovnif).  for  himadf  and  otbera,  pro- 
poaea  an  amendment  numbered  MO. 

BCr.  McGOVERN.  BCr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing <rf  the  amendment  be  dispMMed  with. 

The  PRE8IDINO  OFFTCER.  Without 
objection,  it  is  so  ordered. 

Ihe  amendment  is  as  follows: 

On  page  91.  Insert  the  following  betwaea 
lines  16  and  17: 


VATKnr   or   wnraKtu.   paonr  tax   loa 


Sac.  103A.  (a)  Hm  Secretary  of  the 'IMasnry 
shall  reserve  $104)00,000,000  <tf  the  reoetpts 
of  the  tax  Impnwart  by  section  4866  of  tb* 
Internal  Revenue  Code  of  1084,  untn  Sep- 
tember 30, 1980,  or  imtU  Oongreas  autborlaea 
and  approprlatea  aucb  funda  for  Improve- 
menta  In  the  Natlon'a  freight  and 


railroad  ajatenia.  whlcbevar  is 
Iowa 

(1)  not  leas  than  86,000j000jl00  iban 
allocated  to  and  admlnlaterad  by  the 
retary  of  Ttanaportatkm  for  fMlgbt : 
retiaWlttatlnn. 
tion  «*'««'"^''t    Tlie 
tlon  of  project  cUgumity  abaU  ba  I 
the  poldle  Inteieet  as  wall  as  fOjaOa  ' 
may    contribute    to    mot* 
freight  tran^wrtaUon  and 
portatlan  of  donwatte  eneit 

(3)  not  leaa  than  gOOO/nOjOOOtfianba  allo- 
cated ^"^  adniinlatetcd  under  tlia  ptovMotis 
of  aectkm  6  of  the  Depaitment  of  Ttmaagat- 
tatUm  Act  with  regard  to  State  ran  fMglit 
aaslatance  prograaa;  and 

(3)  not  leea  than  8S^400.000jOOO  diaa  ba 
allocated  to  and  administered  by  the  BaU- 
road  Passenger  OocponUon  for  paaaengar  laU 
rehabmtatlon,  operating  aaalstanre  and  tm- 
provementa  llnarMSlfig. 

(b)  The  BaU  PiSMngar  Oarparatlan  tfiall 
provide  financing  for  proJacU  wblch  are  In 
the  public  Interest  and  piojecta  whldi  coai- 

tran^Mxtatton.  otber  than  the  Wort  breast 
Corridor  Improvementa  Program  for  which 
aeparate  autborlaatlaiia  have  been  enacted 
under  law. 

■nie  pREsiDiNo  omcEB.  wm  the 

Senator  suqiend  until  we  have  order  In 
the  Chamber? 

The  Senator  from  South  Dakota. 

BIr.  BCoGOVERN.  BCr.  President.  I  am 
offering  this  amendment  on  belwlf  vt 
Senator  Colvex,  Senator  Dimxnr, 
tor  BCsLCHxa.  Senator  BCsoniao*. 
tor  Bath.  Senator  Baucus, 
Hkihz.  Senat<M'  Dintnraiaiaa. 
Wkickxr.  and  mysdf . 

The  amendment  we  are  now  < 
ing  is  vital  to  the  future  &t  the  Ha- 
ticm's 

BCr.  BCAGNUSON.  BCT.  Presklent.  will 
the  Senattn-  yidd? 

BCr.  BCCGOVERN.  Yes.  I  yidd. 

BCr.  BCAGNUSON.  I  am  sorry  to  tdl 
the  Senatm-  that  I  have  to  ask  that  my 
name  be  taken  off  the  oospoosonhip  be- 
cause I  have  a  further  amendment  which 
abolishes  all  trust  funds,  and  to  be  oon- 
sistent  I  must  ask  that  my  name  betaken 
off  as  a  cosponsor. 

BCr.  McGOVERN.  BCr.  President,  the 
SenatfM- from  Washington  explained  that 
he  has  a  subsequent  amendment  that 
would  atxriish  all  trust  funds  and,  mider 
those  ciroumstances.  he  asks  that  his 
name  be  taken  off  as  a  ooqxjosor  of  this 
amendmmt. 

I  ask  unanimous  consent  that  his  name 
be  removed  sa  a  cosponsor. 

The  PRESIDING  OFRCER.  \nthoat 
objection,  it  is  so  ordered. 

BCr.  McGOVERN.  I  yield  to  the  Sena- 
tor from  WashingUm  (BCr.  JACKaoir). 


ANTiTUUST  EXEBCPTTON  FOR  OIL 
COBCPANIES 

BCr.  JACKSON.  BCr.  Presklent.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  1671. 

The  PRESIDINO  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representattves: 

Jtesolved,  That  the  Hooae  dlaagree  to  the 
amendment  of  the  Senate  to  the  amendment 
of  the  Houae  to  the  text  of  the  bill  (8.  1*71) 
entlUed  "An  Act  to  extend  the  extstlng  anti- 
trust ezemptloii  for  oU  companlea  that  par- 
ticipate In  the  agreemmt  on  an  intemattoaal 
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energy  program",  and  uk  a  conference  wltb 
the  Senate  on  the  dtsagreelng  yotea  of  the 
two  Howeee  thereon. 


Mr.  JACKSON.  Ifr.  President.  I  move 
that  the  Senate  Insist  on  its  amendment 
to  S.  1871.  agree  to  the  conference  asked 
by  the  House,  and  that  the  Chair  be 
authorLied  to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  llr.  Jacnoir. 
Mr.  JoRMSToir.  Mr.  Mnsanaini.  Mr. 
HATraao,  and  Mr.  McCLina  conferees 
on  the  part  of  the  Senate. 


CRUDE   OIL   PROFIT   TAX   ACT   OP 
1979 

llie  Senate  continued  with  the  con- 
sideration of  H.R.  3919. 

BAn.WAT  aCVrTALIZATION 

Mr.  McOOVERN.  Mr.  President,  with 
further  reference  to  the  brief  exchange 
that  I  Just  had  with  the  senior  Senator 
from  Washington  (Mr.  Magitusom)  .  who 
has  Just  left  the  floor.  I  wish  to  under- 
score the  fact  that  there  is  no  trust  fund 
under  the  amendment  now  under  con- 
sideration. I  have  made  such  a  proposal 
in  the  Senate,  that  a  trust  fimd  be  con- 
sidered. In  testimony  befwe  the  Sub- 
committee on  Transportation  chaired  by 
the  distinguished  Senator  from  Louisi- 
ana (Mr.  LoMG)  I  proposed  such  a  trust 
fund  concept,  but  it  is  not  a  part  of  the 
amendment  that  I  am  offering  with  the 
other  Senators  Just  mentioned  here  to- 
day. 

Tlie  amendment  we  are  now  consider- 
ing is  vital  to  the  state  of  the  Nation's 
potentially  most  energy  efficient  mode  of 
transportation,  which  is  the  railroad 
system. 

The  Finance  Committee,  in  its  consid- 
eration of  the  windfall  proflts  tax,  has, 
I  think  very  wisely,  recognized  the  im- 
portant role  that  transportation  must 
play  In  the  Nation's  energy  future. 
lYan^ortaUon  presently  accounts  for 
more  than  20  percent  of  all  of  the  energy 
consumption  in  the  United  States,  and 
it  is  also  the  fastest  growing  energy  con- 
sumption sector  of  our  economy.  So 
there  is  no  way.  Mr.  President,  to  address 
the  growing  energy  needs  of  this  coun- 
try, particularly  with  an  eye  on  conser- 
vation, except  by  realisticaUy  addreos- 
Ing  the  Nation's  tranqpmtatlon  system 
to  see  what  can  be  d<me  to  make  that 
system  more  energy  efficient. 

Presently,  the  propoaed  windfall  profit 
tax  reserves  some  25  percent  of  the  rev- 
enue generated  by  the  tax.  up  to  a  limit 
of  some  $15  billion,  for  the  development 
of  public  or  mass  transit.  The  c<Hnmittee 
has  clearly  recognized  that  our  ability 
to  conserve  motor  fuel  will  be  largely  de- 
pendent upon  our  ability  to  divert  pas- 
senger traffic  away  from  individuair  au- 
tomobiles to  mass  transit. 

Phfortunately,  an  important  aspect  of 
energy  efficient  transportation.- has  not 
yet  been  addressed  under  the  present 
language  of  the  biU.  The  railroad  sys- 
tem in  this  country  is  potentially  the 
most  energy  efficient  means  of  both 
freight  and  intercity  passenger  transpor- 
tation. Freight  rail  transport  is  already 


more  than  three  times  as  energy  efficient 
as  truclu.  Passenger  rail  transport  is 
oftentimes  the  only  energy  efficient  al- 
ternative for  the  movement  of  people 
between  cities  and  across  country. 

So.  Mr.  President,  Just  as  the  Finance 
Committee  has  determined  that  the  in- 
vestment of  public  moneys  in  mass 
transit  will,  over  time,  result  in  sizeable 
energy  benefits,  a  similar  investment  in 
our  Nation's  rail  system  will  return  equal 
if  not  greater  benefits. 

In  point  of  fact,  the  freight  rail  indus- 
try is  now  facing  what  I  believe  to  be  an 
unparalleled  crisis,  which  has  already 
crippled  the  economies  of  many  com- 
munities in  the  Midwest.  The  bank- 
ruptcy, for  example,  of  the  Rock  Island 
Railway,  the  bankruptcy  of  the  Milwau- 
kee— a  tremendously  important  rail  ar- 
tery in  the  upper  Midwest — and  the 
banluiiptcy  of  the  Boston  and  Maine 
Railroad  are  only  the  most  visible  signs 
ot  a  crisis  that  threatens  to  undermine 
rail  transportation  naticxiwide. 

I  think  Senators-  understand  that 
when  a  significant  portion  of  our  rail 
system  collapses,  it  directly  or  indirectly 
decreases  the  efficiency  of  all  the  rest  of 
the  system,  and  directly  impacts  on  the 
economy  of  the  entire  Nation,  as  well  as 
on  the  consumption  of  fuel  that  might 
otherwise  be  conserved. 

The  industry's  problems  are  deeply 
imtiedded  in  our  Nation's  economic 
history.  Congress  has  been  compelled 
to  adjust  the  legislative  environment 
for  railroads  more  than  a  dozen  times 
over  the  past  century.  Although  each 
of  these  acts  was  a  direct  response  to 
a  real  or  perceived  crisis  in  the  Industry, 
each  effort  turned  out  to  be  little  more 
than  a  band-aid,  and  may  well  have 
exacerbated  the  industry's  wealcnesses. 

Today,  the  problems  confronting  the 
revitalization  of  the  Nation's  rail  sys- 
tem remain  complicated  and  difllcult.  A 
declining  physical  plant.  Inequitable 
Federal  subsidization  of  competing 
transport  modes,  over  regulation,  and 
labor  management  relations  have  all 
contributed  to  the  present  crisis. 

In  my  own  State,  the  steady  deteriora- 
tion of  the  rail  lines  themselves  has 
made  it  necessary  for  us  to  abandon 
entirely  the  operation  of  some  lines, 
in  other  caSes  to  slow  freight  trains 
down  to  7  or  8  mUes  an  hour  to  keep 
them  from  bouncing  off  the  traclcs;  and, 
as  I  have  noted  on  previous  occasions,  in 
the  last  3  years  we  have  had  three  dif- 
ferent trains  in  our  State  which  have 
fallen  off  the  traclu  while  they  were 
standing  still.  This  is  some  measure  of 
the  condition  of  our  rail  beds. 

Legislation  is  presently  pending  in  the 
Congress  to  overhaul  one  of  the  In- 
duktry's  greatest  problems — Federal  reg- 
ulation. I  would  like  to  take  this  op- 
portunity to  commend  the  distinguished 
chairman  of  the  Senate  Commerce  Sub- 
committee on  Transportation  (Mr. 
Long)  for  sponsoring  the  Railroad 
Policy  Act  of  1979,  which  I  think  con- 
tains many  excellent  provisions  that  are 
in  the  interest  of  the  Nation's  rail  sys- 
tem. This  comprehensive  proposal  will 
go  a  R>ng  way  toward  improving  rail 
service  across  the  country,  as  well  as 


improving  the  financial  health  of  the 
industry. 

It  is  a  fact,  however,  that  this  legis- 
lation alone  will  not  allow  our  railniads 
to  meet  their  capital  needs  requirements. 
The  industry  faces  a  capital  shortfall 
that  may  well  exceed  $16  billion  for  the 
10-year  period  ending  in  1985. 

Although  the  Railroad  Policy  Act  is 
essential  for  the  railroads  to  meet  many 
of  their  capital  requirements  in  the 
future,  it  will  be  too  little  too  late  for 
the  carriers  presently  in  bankruptcy,  or 
the  increasing  niunber  of  marginal 
railroads  that  may  face  bankruptcy, 
absent  any  immediate  change. 

Mr.  President,  the  amendment  I  am 
proposing  today  on  behalf  of  myself. 
Senator  CuLvn,  Senator  DxTHKiif,  and 
the  others  whwn  I  have  mentioned,  will 
not  al<me  solve  the  rail  crisis  we  are 
facing.  But  when  combined  with  the 
initiatives  being  considered  in  the  Sen- 
ate Commerce  Committee  under  the 
chairmanship  of  Senator  Cannon,  it  will 
provide  the  desperately  needed  assist- 
ance to  get  tills  sector  of  our  economy 
back  on  its  feet. 

Of  most  immediate  importance,  this 
amendment  can  provide  the  means  for 
an  equitable  restructuring  of  our  Mid- 
western rail  system.  The  banlcruptcy  of 
the  Milwaukee  and  Rock  Island  raU- 
roads  lias  dealt  a  serious  economic  blow 
to  South  Dakota,  to  Iowa,  and  other 
upper  Plains  States.  The  rails  are  the 
backbone  of  our  agricultual  economy. 
I  have  no  hesitation  in  saying  that  the 
collapse  of  these  rail  systems  now  repre- 
sent the  most  serious  single  economic 
liarrier  confronting  the  agricultural 
States  in  my  part  of  the  Nation.  They 
are  the  sole  cost-efflclent  means  of  mov- 
ing farm  products  for  the  long  haul  to 
vital  domestic  centers  and  export  mar- 
kets. 

The  railroads  are  the  sole  cost-effi- 
cient means  of  moving  farm  products  for 
the  long  haul,  moving  products  that  are 
essential  to  feed  our  people  in  the  urban 
centers  and  for  exporting  markets  that 
earn  tens  of  billions  of  dollars  to  help 
our  balance  of  payments  position. 

Hundreds  of  communities  whose 
growth  were  the  result  of  rail  develop- 
ment, now  celebrate  their  centennials 
and  watch  their  local  rail  service  vanish, 
llieir  economic  development  potential 
also  shrinlcs  as  the  tracks  are  pulled  up. 
Mr.  President,  it  is  sad  to  note  while 
oiu:  Nation  has  pioneered  and  con- 
structed several  complex  transporta- 
tion networks,  our  railroads  are  in  seri- 
ous decline  and  disrepair. 

We  like  to  talk  about  our  country  as 
No.  1,  and  in  many  respects  it  is,  cer- 
tainly in  the  field  of  military  power.  But 
in  the  areas  of  rallroada— which.  Inci- 
dentally, are  directly  related  to  our  na- 
tional defense,  national  security,  and  the 
health  of  our  economy — ^we  are  a  long, 
long  way  from  being  No.  1.  as  every  Sen- 
ator knows  who  has  traveled  <»i  trains  in 
Eiuope  and  Japan  and  other  parts  of  the 
globe. 

We  have  devdoped  major  air  and 
water  thoroughfares.  We  put  men  on  the 
Moon.  We  have  demonstrated  a  technical 
capability  that  is  the  envy  of  the  world. 
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But  while  we  have  been  first  In  the  world 
in  so  many  of  these  Inltlattves.  it  is  a 
conservative  sUtement  to  say  that  we 
have  got  a  third-rate  rail  system. 

I  urge  my  colleagues  to  siviport  this 
initiative,  and  I  hope  very  much  the 
committee  will  accept  the  amendment. 

I  think  Senators  are  generally  familiar 
with  it.  The  amendment  would  earmark 
some  $10  billicm  of  the  revenues  to  be 
derived  from  the  windfall  profit  tax.  It 
proposes  that  out  of  that  $10  billicm— 
and  tills  is  a  flgiue,  of  course,  that  would 
have  to  be  acted  on  by  the  authorization 
uid  appropriations  committees — some  $6 
billion  would  be  earmarked  for  the  re- 
vitalization of  our  freightlines.  about 
$600  million  for  the  revitalization  of  the 
branch  lines  in  the  State  rail  rehabilita- 
tion programs,  and  the  balance  of  $3.4 
billicm  would  be  earmarked  to  strengthen 
the  Amtrak  passenger  system  in  the 
country. 

Mr.  President,  I  very  much  hope  that 
this  amendment  will  be  adopted. 

The  PRESIDINa  OFFICER.  The 
Chair  recognizes  the  Senator  from  Iowa. 

Mr.  CJULVER.  Mr.  President,  I  wish 
to  commend  the  Senators  from  South 
Dakota  (Mr.  McOovcxh)  and  New 
Hampshire  (Mr.  DxntxiN)  with  whom 
I  Join  in  cosponsomg  this  amendment 
which  would  reserve  some  $10  billion 
from  the  windfall  profit  tax  revenues  to 
be  used  for  the  revitalization  of  our  pas- 
senger and  freight  railroad  systems. 

These  additional  funds.  Mr.  President, 
are  needed  to  reverse  the  critical  finan- 
cial situation  and  decline  which  has 
overtaken  the  railroad  industry,  which 
has  been  alluded  to  by  the  distinguished 
Senator  from  South  Dakota. 

This  year's  harvest  in  my  own  State  of 
Iowa  will  be  a  record  one.  We  anticipate 
a  harvest  of  an  estimated  1.5  billion 
bushds  of  com  and  another  309  million 
bushels  of  soybeans. 

This  amounts  to  about  8  million  tons 
of  grain — ^wlth  an  estimated  value  of 
about  $2.2  billion — that  miist  be  moved 
by  rail,  not  only  within  our  State  but 
tliroughout  the  c(nmtry  and.  indeed, 
throughout  the  world. 

However.  Mr.  President,  we  lack,  to 
the  economic  peril  of  both  our  State  as 
well  as  the  Nation,  a  sound  and  efficient 
rail  network  over  which  to  get  these 
record  crops  to  market. 

The  midwestem  rail  system  is  in  chaos. 
Forty-three  percent  of  Iowa's  rail  sys- 
tem is  bankrupt.  The  Rock  Island  Rail- 
road— ^my  State's  second-largest  car- 
rier— ^is  operating  under  a  directed 
service  order  from  the  Interstate  Com- 
merce Commission,  and  the  BCilwaukee 
Railroad — Iowa's  third-largest  line— 
continues  in  sendee  only  because  of  the 
enactment  of  "last  second"  emergency 
legislation  by  Congress  earlier  ttiis 
month.  The  meat-axe  attempts  to  dis- 
mantle both  systems  have  made  it  vir- 
tually impossible  for  farmers  to  plan 
for  the  orderly  and  reliable  movement 
of  their  crops  to  market.  Manufactur- 
ing and  retail  segments  of  our  economy 
have  also  been  seriously  disadvantaged 
by  the  decline  of  these  railroads. 

The  unchecked  downward  spiral  of  the 
midwestem  railroad  industry  during  the 


last  decade  has  produced  boxcar  and 
locomotive  shortages,  deteriorating 
track,  abandonments,  embargoes  and 
steadily  worsening  service.  The  basic 
cause  <rf  this  condition  is  the  lack  of 
needed  mvestment  capital  to  maintain 
track  as  well  as  equipment.  Hie  Depart- 
ment of  Tranqwrtation  estimates  the 
American  railroads  will  face  a  potential 
capital  shortfall  of  $16  billion  by  1985. 
It  does  not  require  a  crystal  ball  to  pre- 
dict wliat  effect  this  shotf  an  will  have 
on  the  industry;  it  will  produce  even 
more  "deferred  maintenance."  track 
abandonments,  banloiiptcies  and  sus- 
pensicms  of  service.  The  prognosis  for  an 
already  seriously  ill  patient  is  not  en- 
couraging. 

Ibe  decline  of  American  railroads  is 
disastrous  for  Iowa,  the  Midwest  and  the 
Nation.  It  is  even  more  ironic — and  re- 
grettable— that  It  comes  at  a  time  when 
we  are  tnring  to  develop  an  energy  policy 
emphasizing  conservation  and  increased 
fuel  efficiency.  Railroads  are  potentially 
the  most  energy-eflldent  mode  of  trans- 
portation, if  track  and  equipment  can  be 
maintained  in  sound  condition.  It  is  more 
fuel-efficient  to  move  grain  by  railroad 
than  truck  over  long  hauls.  With  an  en- 
ergy future  of  even  higher  prices  and 
reductions  in  imported  oil,  there  will  be 
a  tremendous  increase  in  the  demand  for 
grain-hauling  trains.  In  short,  a  sound 
rail  system  is  one  of  our  major  potential 
assets  in  achievtag  energy  Independence. 

Unfortunately,  we  are  currently  no- 
where near  the  point  of  having  such  a 
vital,  reliable  and  efficient  rail  network. 
Earlier  this  month,  dining  Soiate  con- 
sideration of  the  Department  of  Trans- 
portation Appnvriations  bill.  I  called  for 
a  comprehensive  effort  to  revitalize  our 
total  national  rail  freight  system  which 
is  so  vital  to  the  economy  of  the  entire 
country.  We  can  take  the  first  step  in 
that  effort  today  by  passing  this 
amendment,  which  provides  $10  billion  of 
windfall  profit  tax  revenues  to  help  the 
railroads  meet  their  caidtal  investment 
needs.  Congress  must  demonstrate  the 
same  commitment  to  the  railroads  as  it 
did  for  highways  when  it  authorized  the 
interstate  highway  system. 

Just  as  that  commitment  made  pos- 
sible today's  vital  trucking  Industry,  so 
too  should  Congress  provide  the  means  to 
revitalize  the  rail  beds,  purchase  new 
boxcars,  hopper  cars,  and  locomotives, 
and  improve  efficiency  at  switching 
yards.  This  is  the  most  effective  action 
C<Higress  can  take  to  promote  energy 
savings  and  assure  a  healthy  rail  indus- 
try that  is  in  the  best  Interests  of  the 
Midwest  and  the  Nation;  one  with  no 
service  disruptions,  fewer  abandonments, 
and  more  relialde  tranowrtatton  for  our 
critically  important  agricultural  and  In- 
dustrial goods. 

It  will  be  an  admittedly  costly  under- 
taldng.  but  the  alternative  oi  doing  noth- 
ing would  be  infinitely  more  costly.  It 
is  critictJly  important  that  we  begin  the 
essential  task  of  building  the  kind  of 
railroad  system  America  needs  tm  the 
future.  Our  amendment  is  a  $10  blllian 
investment  which  will  pay  enormous 
dividends  in  the  long  run.  I  urge  my  col- 
leagues to  support  It. 


Ttie  PRE8IDINO  OJVICEU.  The  Chair 

recognizes  the  Senator  from  New  Hamp- 
shire. 

Mr.  DURKIN.  Mr.  President,  I  suniaft 
wholeheartedly  the  establishment  ot  the 
rail  reserve.  For  generations  the  railroads 
of  America  have  played  a  erltieal  role  In 
the  development  of  this  Natkm.  Tfaej 
have  contimifd  their  prominence  into  tiie 
1970s-4iauling  1  V&  billion  tons  of  freight, 
directly  employing  more  than  a  half  a 
million  people,  and  investing  ovo'  $2.35 
billion  in  plant  and  equipment  each  year. 

Unf ortunatdy,  the  railroads  have  also 
been  mired  in  a  jnolonged  decUne  sinee 
the  late  1920's  and  the  sttuatlan  Is  be- 
coming more  desperate  each  day.  Ibere 
are  many  reasons  for  the  rallnwdi 
plight;  and  there  are  a  number  of  potcn- 
tial  sdlutions.  Some  of  these  are  now 
being  considered  or  already  have  been 
adopted  by  the  Congress. 

Notwithstanding  our  past  efforts,  the 
railroad  tragedy  continues.  It  Is  one  of 
the  astonishing  ironies  of  this  decade 
that  we  lack  both  affordable  energy  and 
a  soimd.  energy-cffldent  rail  transporta- 
tion system.  Today,  we  are  fAced  with  tlie 
grim  prospect  that  our  most  energy-effi- 
cient form  of  frelc^t  transportation 
could  simply  unravd  in  the  1980's.  Tliat 
outcome  is  a  virtual  certainty  unless  we 
take  firm  and  decisive  steps  to  Insure 
that  the  rail  industry  will  have  sufficient 
capital  to  rdiuild  its  undermalntained 
plant  and  eqidpment.  We  must: 

Upgrade  our  rail  f adlittes  in  order  to 
haul  more  coal  and  grain. 

Electrify  some  of  the  iHlncttial  rail 
lines  to  further  increase  energy  efllcien- 
cy.  and 

Undertake  the  badly  needed  research 
and  development  essential  to  moderni- 
zation of  this  crucial  industry. 

A  recent  study  by  the  Federal  Rail- 
road Administration  makes  It  dear  that 
the  railroad  industry  could  face  enor- 
mous capital  shortages — on  the  order  of 
$13  to  $16  billion  by  1985-^  present 
trends  continue.  These  disquieting  pro- 
jections do  not  consider  the  ptospects  of 
a  prolonged  recession — an  economic 
reality  that  would  hit  the  railroads  hard- 
er than  most  segments  of  the  economy. 

The  adoption  of  the  rail  reserve 
amendment  would  establish  the  promise 
of  a  more  balanced  system  of  Federal 
transportation  assistance  and  would 
commit  the  nation  lo  a  realistic  program 
of  long  overdue  rail  rehabilitation. 

The  amendment  Is  surprisingly  simple 
in  its  provisions.  The  raU  lesenfe  amend- 
ment specifies  that  $10  billion  will  be 
reserved  for  a  variety  of  raU  rAablUta- 
tiOQ  programs — redeemable  iveferenoe 
shares,  local  rail  service  asKlstsnre,  aid 
to  Amtrak  for  capital  and  opomtlng  ex- 
penses, and  other  amnoprlattoos.  AD 
reserved  funds  would  remain  subject  to 
the  authorization  and  approprlatlans 
pnxxss  and  would  also  require  scmtinv 
and  approval  by  the  Secretary  of  Trans- 
portation before  release. 

In  sum,  the  raH  reserve  amendment 
would  enable  us  to  respond  to  the  vir- 
tually certain  rail  capital  shortage  of 
the  early  1980's.  It  would  place  our  en- 
ergy efficient  railroads  on  a  more  nearly 
equal  footing  with  other  modes  ot  trans- 


33570 


CONGRESSIONAL  RECORD— SENATE 


partatton.  And  it  would  be  •  clear  signal 
to  the  private  cmiital  markets  that  the 
Utaited  States  win  take  the  necessary 
steps  to  assure  the  TlahOity  of  our  rail 
systnn. 

Mr.  President,  we  simidy  cannot  af- 
ford to  let  the  railroads  of  this  Nation 
deteriorate  any  further.  If  the  raU- 
roads  are  to  contribute  to  the  resolutian 
of  our  nationwide  transportation  and 
energy  crisis,  we  must  act  now  to  provide 
the  balanced  program  of  assistance  we 
know  they  wlU  need.  I  urge  my  Senate 
colleagues  to  Join  me  in  support  of  this 
vital  amendment. 

I  yidd  to  the  Senator  from  South 
Dakota. 

Ifr.  If cOOVERN.  Ifr.  President,  when 
I  first  disnissnl  the  concept  of  utilizing 
recelp^  trom  the  windfall  proflt  tax  on 
crude  oO  with  Senator  Donmr.  Senator 
CuLvn,  and  other  Members  who  have 
coaponsored  this  amendment,  we  con- 
sidered earmarking  the  funds  for  admin- 
istration through  section  605  of  the  Rail- 
road RevJtaHwatton  and  Regulatory  Re- 
form Act  of  1976.  Upon  further  reflec- 
tfcm  we  determined  that  the  financing 
provisions  of  the  4-R  Act  have  become  so 
cumbersome  that  it  became  Important 
to  keep  these  ftmds  free  of  that  mecha- 
nism for  the  time  being. 

The  505  program  has  begun  slowly. 
Public  Law  94-310  established  the  $«00 
minion  section  505  redeemable  infer- 
ence share  program  as  a  stoi>-gap  meas- 
ure to  fund  urgent  rehabllltatian  needs 
prior  to  the  receipt  ot  the  504/901  capital 
needs  and  comprehensive  rail  system  re- 
port required  by  Congress.  The  report 
itself  was  very  late,  but  was  finally  sub- 
mitted a  year  ago.  That  analysis  identi- 
fied a  $16  billion  cmrttal  needs  shortfaU 
in  the  ran  Industry  for  the  10-year 
period  ending  In  1985. 

With  that  enormous  shortfaU.  and  in 
the  face  of  the  complete  coUapse  ot  the 
Rock  Island  and  MUwaukee  since  the 
report,  the  Department  of  Trui9ort»- 
tlon  rtlU  has  not  managed  to  expend  the 
original  $600  million  authorlnd  in  Wt>- 
Ttmry,  1976.  Last  year  an  additional 
9100  mUlion  was  authorised  for  energy 
transportation  iMroJects  through  an 
•mendment  ofltered  by  Senator  Dcnmr 
to  the  Powendant  and  Industrial  Fuel 
Use  Act  of  1978.  To  our  knowledge  no 
raculattons  have  even  been  promulgated 
to  Implement  the  Duitln  amendment 
despite  Its  passage.  This  is  not  encourag- 
ing to  us. 

"nierB  are  countless  other  reasons  for 
the  sluggish  start  of  the  505  program.  A 
major  problem  Ues  in  the  tmct  that  the 
P^TtMck  or  redemption  requirements 
have  been  so  conservattvtiy  administered 
that  marginal  carriers,  with  the  greatest 
need  for  track  rehabflltation.  singly 
nnnot  qualify  for  the  ssslstsnce.  The 
5«*  Wand  with  a  desperate  need  for 
renaoflitatioo  finan^ng.  and  no  access 
to  private  funding  for  such  a  purpose. 
was  never  able  to  qualify  for  this  fund- 
ing, because  it  could  not  meet  the  FM- 
md  Railroad  Administration'^  securi^ 

TDdiv.    a   oonsorUum    of    raOroads. 
thron^^^Kansss  City  Terminal  CO.. 
ttemptlng  to  manage  the  Rock 
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Island  under  an  emergency-directed 
service  order  from  the  Interstate  Com- 
n^erce  Cwnmlssiop. 

llie  track  and  rights  of  way  are  in 
such  disrnwlr  that  the  cost  ta  directed 
swvioe  operations  to  the  taxpayer  is 
enormous.  The  KTC  companies  are  not 
hurt  since  they  are  compensated  for  the 
loss  plus  a  iMoflt  by  the  ICC.  One  can 
only  wondor  if  those  mlUlons  being 
poured  into  the  operating  loss  would  not 
have  provided  greater  benefKs  if  they 
had  been  aUocated  for  rehabilitation  a 
couide  of  years  ago  when  the  railroad 
had  the  potential  to  become  viable. 

In  spedflcally  avoiding  the  reservation 
of  funds  in  this  amendment  for  the  505 
program,  we  are  simgdy  expressing  our 
desire  that  these  deq^erately  needed 
funds  not  be  bogged  down  as  is  the  case 
in  the  existing  program. 

We  do  not  want  to  iwevent  funds  from 
flowing  for  needed  track  work  to  a  rail- 
road in  section  77  reorganization  be- 
cause it  cannot  meet  an  artificial  Uqui- 
dation  test.  We  do  not  want  a  carrier 
and  the  Federal  Railroad  Administra- 
tion to  waste  months  of  taxpayer  time 
and  money  splitting  hairs  over  the  issue 
of  whether  or  not  505  equity  interest  con- 
verts to  debt  in  the  event  of  bankruptcy. 
We  are  interested  in  track  that  needs 
repair  and  projects  that  need  imi4e- 
mentatlon  and  not  in  whether  a  mar- 
ginal rsilroad  has  the  "proqpective  earn- 
ing power"  as  defined  by  the  Department 
of  Transportation. 

I  would  like  to  ask  my  distinguished 
ootteague  fhxn  New  Hampshire  and  co- 
sponsor  of  this  amendment  if  he  con- 
curs in  the  Intmt  of  this  amendment. 
Mr.  DURKIN.  Mr.  President,  I  would 
Just  like  to  say  that  I  am  in  complete 
agreement  with  the  Senator  from  South 
Dakota.  To  my  way  of  thinking  this 
amendment  would  fulfUl  a  critical  need 
not  addressed  under  existing  raU  re- 
habilitation programs  and  particularly 
under  the  section  505  program — ^redeem- 
able preference  shares.  As  I  envision  the 
administratifm  of  this  ameiulment,  proj- 
ects would  receive  funding  if  they  serve 
the  public  interest— instead  of  relying 
on  the  railroad's  abflity  to  pay.  m  many 
instances  puldic  benefits  of  ran  rehabUi- 
tation  may  be  hl^  when  return  on  In- 
vestmoit  is  minimal.  That  Is  the  oondi- 
tkm  of  much  of  the  raU  Industry  In 
America.  In  such  cases  it  may  be  appro- 
priate to  waive  repayment  by  the  operat- 
ing railroad  and  require  by  contract.  In 
lieu  of  repayment,  a  specified  levd  of 
service  for  a  number  of  yean.  Other  ap- 
proaches may  be  possible  as  weU. 

It  Is  certainly  true  that  many  ndl- 
roads— such  as  ConRan.  the  Delaware 
and  Hudson,  and  the  Boston  and  Maine, 
among  others — may  simply  not  be  In  a 
position  to  take  on  additional  debt  but 
win  have  Important  projects  that  must 
be  pursued  in  the  interest  of  a  sound 
national  transportation  system.  Farther, 
there  may  be  thoiisands  of  miles  of  im- 
portant lines  abandoned  by  marginal 
and  bankrupt  raUroads  that  wm  urgently 
require  rehabUitatton  financing  if  they 
are  to  have  any  rhwni^  of  bcdng  success- 
fully reorganized,  incorporated  into 
mainline  railroads,  or  operated  as  short- 
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lines.  The  manner  In  which  section  505 
is  presently  <n)erated  would  preclude 
these  posstwntlw. 

We  do  not,  however.  Intend  that  this 
program  be  a  giveaway  for  wealthier 
raUroads  that  can  either  raise  money 
privately  or  can  repay  on  a  more  or  less 
commercial  basis.  We  woukl  expect  the 
Secretary  of  Transportation  to  Insure 
that  funding  be  directed  to  those  car- 
riers with  a  legitimate  need  and  no  rea- 
sonably available  source  of  alternate 
funds.  If  a  carrier  has  the  corporate 
earning  power  to  raise  prtvate  capital  it 
should  do  so.  If  it  does  not,  the  Secre- 
tary should  have  latitude  so  that  the 
program  can  be  used  to  Insure  the  via- 
bUity  of  our  railroads. 

We  do  not  wish  to  preclude  the  Con- 
gress from  melding  the  windfaU  profit 
ran  rehablUtatlon  program  Into  505  In 
the  near  future.  TbaA  option  should  re- 
main open.  However,  we  feel  a  serious 
look  should  first  be  taken  at  the  orienta- 
tion of  that  program  and  its  alternatives 
before  tying  these  funds  down  to  a  pro- 
gram that  may  not  be  working  as  weU 
as  it  should. 

Mr.  President.  I  yield  to  the  Senator 
from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  the  chair- 
man of  the  Finance  Committee  and  the 
ranking  minority  member  have  done  a 
commendable  Job  In  addreaiing  both  in 
the  Finance  Committee,  of  which  I  am 
proud  to  be  a  member,  and  on  the  Senate 
floor,  the  numerous  complex  issues  which 
have  been  raised  by  the  pending  legisla- 
tion, the  so-caUed  wlndfaU  profit  blU. 
I  congratulate  them  for  their  diligence 
and  commitment  to  resolving  this  c<nn- 
plex  issue.  The  windfaU  profit  legislation, 
as  presently  written.  wlU  result  in  our 
Increased  energy  independence  by  en- 
couraging both  the  production  and  con- 
servation of  energy,  a  goal  which,  I  am 
certain,  is  shared  by  aU  of  us. 

However,  it  is  with  the  strong  convic- 
tion that  we  can  and  must  conserve  more 
energy  through  the  establishment  of  a 
strong,  national  freight  and  passenger 
raU  transportation  system  that  Senator 
McGovKKir  and  my  other  distinguished 
coUeagues  have  proposed  the  amendment 
pending  before  the  Senate,  of  which  I 
am  also  a  cosponscH-. 

Hie  amendment  is  directed  at  the 
widely  recognized  capital  shortfaU  that 
the  raU  Industry  In  our  country  faces, 
estimated  to  be  over  $16  blUlon  through 
1985.  One  vehicle  to  remedy  this  capital 
shortfaU,  and  the  consequent  lack  of 
investment,  which  is  slow^  eroding  the 
effectiveness  of  our  national  raU  system, 
both  freight  and  passenger.  Is  to  expand 
the  Federal  assistance  available  to  our 
railroads,  and  this  amendment  would  do 
so  by  earmarking  $6  billion  for  raU  re- 
hablUtatlon and  Improvements.  It  pro- 
vides that  the  Secretary  of  the  Treasury 
shaU  reserve  the  funds  untU  the  Congress 
authorizes  and  appropriates  them. 

It  is  the  Intent  of  Senator  McOovnif 
and  I,  and  I  am  certain  that  he  win  want 
to  address  this  Issue,  in  introducing  this 
amendment  to  provide  a  source  of  fund- 
ing for  the  raUroad  rehahillUttoo  legis- 
lation which  we  wm  shMtly  Introduce. 
The  legislation  wUI  estabUsh  a  $750  mU- 
Uon  program  providing  assistance  to  our 
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railroads  to  put  the  unemployed  back  to 
work  rehablUtating  our  railroad  beds.  We 
have  introduced  the  leglslatinn  In  two 
previous  sessions  of  Congress,  the  04th. 
in  which  It  passed  overwhelmingly  in  the 
Senate  and  the  House,  and  the  95th.  in 
which  the  cosponson  included  Senators 
BCcOovnii.  Bath,  Orlffln.  JAvns,  MR- 
zDnsvH.  Pearson.  Randolph,  Rmu. 
WnxuMB.  Humphrey.  Case.  Rmoorr. 

UldHAXmLB. 

Itott  need  for  this  legisUtton,  both  hi 
terms  of  our  deteriorating  railroads  and 
our  rate  of  unemployment,  is  more  press- 
ing today  than  it  ever  was,  and  Senatw 
McGovKui  and  I  are  hopeful  that  many 
of  our  colleagues  wlU  Join  us  on  this  leg- 
islation. Tlie  funding  provided  by  this 
amendment  is  more  ttian  adequate  for 
our  raU  Jobs  legislation,  and  we  Intend 
to  work  with  the  appropriate  commit- 
tees to  bring  about  its  enactment. 

The  legislation  which  we  win  introduce 
win  provide  for  the  rehaUUtatioD  and 
repair  of  our  raU  roadbeds  through 
grants  to  private  railroads  and  State  and 
local  tranqwrtatlon  authorities.  The 
grants  would  cover  the  labor  costs  of 
roadbed  and  track  rdiabiUtation  pro- 
grams. Grant  recipients  would  be  ob- 
Ugated  to  hire  f  urIouiSied  employees  and 
the  unemployed  to  perform  the  repair 
work. 

Both  energy  and  safety  considerations 
establish  the  necessity  of  rehabUitating 
and  repairing  the  Nation's  deteriorated, 
neglected  raU  roadbeds.  Tlie  perform- 
ance of  this  important  task  by  the  Na- 
tion's unemployed  would  be  an  Important 
step  in  the  resolution  of  another  national 
problem,  the  InablUty  of  some  American 
workers  to  find  a  Job. 

Tlie  Jobs  that  would  be  created  under 
the  raU  rehablUtatlon  program  are 
vltaUy  needed  In  Ugbt  of  the  persistent 
and  InUderably  hlgji  rates  of  unennrioy- 
ment  that  have  plagued  our  Nation. 
Iliere  are  stm  more  than  6  milUoo  men 
and  women  looking  for  Jobs  in  this  conn- 
try  and  unable  to  find  them.  Tlie  pro- 
gram win  provide  an  important  supple- 
ment to  the  public  service  Jobs  created 
by  the  Comprehensive  Emplojrment  vA 
IVaining  Act.  and  would  constitute  the 
first  attempt  since  the  Oreat  Depces- 
siOD  to  put  unemployed  workers  directly 
to  work  on  a  pnrtdem  of  national  scope 
in  a  basic  industry. 

Ilie  commitment  of  substantial  Fsd- 
eral  revenues  to  the  rehabOitation  of 
our  railroads  under  the  program  which 
Senator  MCGovBur  and  I.  and  hopefully 
many  of  our  coUeagues.  wUI  Introduce  Is 
Justified  not  only  by  energy  conservation 
and  Jobs  creation  considerations,  but  also 
by  safety  consklerations.  National  ran- 
road  aochlent  statistics  prove  that  we 
are  facing  a  safety  crisis  in  our  natifflial 
raU  system. 

Hie  Federal  RaUroad  Admlnlstratlan 
estimates  that  of  the  11.277  raU  ac- 
cidents in  1978,  7358  were  caused  by  de- 
railments. Tlie  main  cause  of  these  de- 
railments. acconUng  to  the  VRA.  was 
bad  roadbeds  and  trades.  The  FRA  1978 
Accident  Bulletin  rqiorts  that  accidents 
Inttiatyear  resulted  In  $304.9  mfflion  In 
property  damages.  The  costs  ia  human 
terms  are  unquestionsbly  more  signifi- 
cant and  clearly  firtaMlnh  the  unaccept- 


abiUty  (rf  the  present  sitaatian.  In  1978. 
72,545  people  were  tDjured  in  ran  ac- 
cklents  and  1,646  were  kffled.  Atthoogh 
these  statistics  reflect  accidents  caused 
by  many  f«ctors.  it  is  unaceeptsble  that 
we  have  allowed  bad  roadbeds  and 
tracks,  which  can  be  repaired,  to  be  the 
cause  of  any  accidents. 

In  addition  to  the  compdling  argu- 
ment that  such  legislation  is  needed  in 
order  to  protect  publie  health  and  saf  e^ 
is  the  fact  that  a  sound  raU  system  Is  vi- 
tal to  the  national  economy.  Slow  orden 
on  over  44,000  miles  of  track  undermine 
the  abUi^  of  the  raUroads  to  assume 
their  needed  role  in  the  Nattan's  trans- 
portation system.  A  Department  of 
Tranqxntation  report,  entitled  "Trans- 
porting the  Nation's  Coal— A  PreUmi- 
naiy  Assessment,"  stressed  the  signifi- 
cant role  that  railroads  must  play  in 
transporting  the  increased  amounts  of 
coal  which  must  be  produced  if  we  are 
to  be  energy  Independent. 

A  final  consideratkm  eiiich  Justifies  a 
substantial  Federal  involvement  in  a 
raU  Jobs  program,  and  which  is  qxdfi- 
cally  within  the  purpose  and  thrust  of 
the  pending  legidation  is  the  need  to 
strengthen  oiergy  efficient  modes  of 
tranwortation.  Our  Natkm's  railroads, 
even  in  their  present  state  of  advanced 
decay,  are  the  most  eflteient  transporters 
of  general  freight  over  the  long  hauL  Ac- 
cording to  statistics  provided  by  the 
American  RaU  Association,  if  unit  ship- 
ping were  to  be  done  exdusiveiy  Iqr  soft- 
whed  transportation,  the  amount  of  fud 
used  would  Increase  dramatically.  For 
instance,  for  every  10,000  gallons  of  ftad 
used  by  the  railroads.  44.000  gallons 
would  be  needed  to  tranqmrt  the  same 
amount  of  freii^t  over  our  Nation's 
highways.  Additionally,  because  on^r  7.9 
percent  of  a  railroad's  costs  are  fuel 
costs.  raUroads  represent  ooe  of  the  best 
fud-lnflation  fighting  metiiods  of  trans- 
portation. 

Energy,  tranqxntation.  safety  and  em- 
Idoyment  consklerations  Justify  the  en- 
actment of  the  raU  Jobs  i<»g<ri«t*«ffi  wiiich 
we  intend  to  Introduce  shortly.  It  is 
these  same  considoatkms  eliich  have 
led  us  to  propose  the  amendment  pend- 
ing before  the  Senate  and.  In  fact,  it  te 
with  the  Intent  of  providing  the  fund- 
ing for  the  raU  Jobs  legislation  that  we 
have  proposed  this  amendment. 

M^.  President,  the  pending  amendment 
would  be  a  strong  step  forward  toward 
mergy  independence  and  a  strong  na- 
tional raU  transportation  system,  and  I 
urge  my  coUeagues  to  support  it. 

Mr.  President,  I  coounend  Senator 
McOovciH  for  offering  this  amendment. 
I  think  we  aU  recognize  that  the  trans- 
portation system  in  our  countoy  is  in  very 
poor  CMidiUon.  and  that  probably  the 
poorest  element  of  the  total  system  is  raU 
tranqwrtation. 

Tlie  Senatw  from  South  Dakota  and  I 
have  had  many  occasions  to  collaborate 
on  trying  to  Improve  the  quaUty  and 
safety  of  raU  service,  and  he  and  I  wiU 
soon  reintroduce  our  raU  Jobs  bill,  which 
has  as  its  objective  the  slnude  iwoposltlon 
that  wlien  you  have  a  lot  of  people  out  of 
work  and  you  have  a  lot  of  unsafe  raU 
lines  which  are  under  slow  orders,  as  slow 
as  3  miles  an  hour,  it  makes  sense  to  put 


people  to  wotk  rehabilttattiw  1 
thus  provkling  them  with  useful,  mean- 
ingful Jobs,  rather  than,  as  some  of  oar 
emptoyment  pragrams  seem  to  do,  to  i^ 
than  meaninitfess,  make-weik  Jobs. 

flrsrlT  thr  ammdmrnt  nf  thf  flmatinr 
from  South  Dakota  eaimaito  the  reve- 
nues tram  the  windfaO  profit  tax  biU 
which  Is  before  us  for  important  pto- 
grams  which  simultaneously  adileve 
several  national  goals.  It  wffl  make  pos- 
silrie  not  only  a  raU  Jobs  program  bat 
numeroas  other  initiatives  that  I  am 
firmly  convinced  this  coantry  needs. 

Mr.  McOOVERN.  WIU  the  Senator 
yidd  momentarily? 
Mr.  HEINZ.  I  am  pleased  to  yldd. 
Mr.  McOOVERN.  I  cnmmend  the  Sea- 
ator  from  Pennsj^vania,  Mr.  President, 
not  only  for  his  coqionocBhip  of  the 
pending  amendment  but  for  taking  the 
lead  on  the  raUnad  Jobs  Vi1«la*inn. 
which  is  a  separate  piece  of  leglslatinn, 
which  looks  beyond  the  measure  now 
being  copsidered.  but  wiiieh  reinfotces 
this.  It  is  aimed  at  carrying  out  the  rcha- 
UUtation  of  our  raU  lines  in  such  a  way 
as  to  provide  badly  needed  Jobs. 

I  have  thooght  for  years,  lookiag  at 
the  unemployment  sitaatian  in  many 
parts  of  the  country,  there  Is  no  better 
way,  or  no  more  useful  and  constructive 
way,  to  put  these  people  back  to  work 
than  in  the  rrhahiHtation  of  our  ran 
Unes. 

I  commend  the  fVnstor  from  Pennsyl- 
vania f  (H-  his  leadership  in  that  area,  and 
also  his  assistance  in  this  related  meas 
ure  today.  I  look  forward  to  ttie  railroad 
Jobs  measure  to  which  he  referred. 

Mr.  HEINZ.  I  thank  the  Senator  for 
his  remarks.  He  is  recogniaed  in  the  Sen- 
ate for  his  efforts  to  enhance  the  quality 
of  our  raU  tranqnortation  system.  It  is 
one  which  truly  needs  a  great  deal  of 
aAHUninttl  attfntjfln 

Of  course,  there  is  a  saying,  which  un- 
f  ortunatdy  has  come  into  use.  which  re- 
fers to  areas  as  the  wrong  side  of  the 
tracks.  When  it  comes  to  railroad  tneks. 
there  is  no  good  side  to  ttiem.  They  are 
in  such  bad  shape  that  any  side  of  the 
railroad  tracks  in  this  country  la  the 
wrong  sldOL  I  think  what  the  Senator 
from  South  Dakota  is  doing  is  ""'■^'^ 
sure  that  everybody  is  on  the  ri^it  side 
of  the  track  and  on  the  ri^t  trade  as 
weU. 

Mr.  McOOVBtN.  Mr.  Presidaat.  the 
SMiattK-  from  Indiana  iUr.  Bath)  spoke 
to  me  earlier  in  conneetlan  with  the 
amendment  that  Is  nofw  p— »«*h»|r  He 
wanted  to  underscore  the  fact  that  the 
funds  we  are  allocating  should  be  used 
above  and  beyond  existing  appropria- 
ttons  for  raU  programs  and  not  in  Ueu  of 
existing  funds.  I  think  it  is  Important  to 
make  that  clear  in  terms  of  the  hulsla 
tive  history.  TUs  is  not  an  effort  to  utl- 
llze  revenues  from  the  windfao  praAt 
tax  as  a  substitute  for  irtiat  we  are  now 
doing  in  strengthening  the  raU  arstam  in 
this  country:  it  is  an  add-on  based  on 
the  assiimpMnn  that  what  we  are  now 
doing  in  terms  of  revitaUaatlan  of  the 
railroads  Is  not  enough. 

At  a  time  eAien  the  ooantiy  is  faead 
not  only  with  a  collapsing  raU  system  but 
with  an  energy  protdem.  we  have  to  re- 
late those  two  problems.  We  have  to  real- 


33572 


CONGRESSIONAL  RECORD— SENATE 


November  27,  1979 


fat  tbaX  if  we  ever  bope  to  get  on  top  of 
the  need  to  conserve  energy  In  this  coun- 
try, there  Is  no  way  to  do  that  that  leaves 
out  an  effort  to  rehabilitate  the  most 
energy-efficient  i^ethod  of  transportetlon 
that  we  have. 

I  want  to  underscore  not  only  to  the 
SMtlsf action  of  the  Senator  from  Indiana 
but  other  Senators  that  if  the  Senate, 
in  its  wisdom,  aivroves  this  $10  million 
earmarking  of  revenues  under  the  wind- 
fall profit  tax  to  the  revltallsatlan  of  our 
rails,  that  is  above  and  beyond  what  we 
are  now  doing  in  other  programs  au- 
thorlaed  by  Congress  to  strengthen  our 
rail  lines. 

Mr.  BATH.  Mr.  President.  I  compli- 
ment the  author  of  this  amendment  (Mr. 
Mcaovnui)  for  his  diligence  in  attempt- 
ing to  find  answers  to  the  problems  fac- 
ing our  Nation's  rail  system.  I  imderstand 
the  Commerce  Committee  is  presently  in 
the  proeess  of  marking  up  the  adminls- 
tratkm's  rail  deregulation  proposal.  I  am 
hopeful  that  many  of  the  unnecessary 
constraints  that  have  been  placed  on  our 
rail  industry  wiU  be  eliminated  or  modi- 
fled  by  that  legislation.  What  we  pres- 
ently have  is  a  rail  system,  which  was 
developed  at  a  time  when  railroads  faced 
little  competition  from  other  nnxles.  that 
Is  unable  to  retain  Its  market  share  in 
today's  regulatorV  environment  whUe 
much  of  its  competition  is  unregtdated. 

The  railroads  are  the  backbone  of  our 
industrial  and  agricultural  production. 
In  1978.  they  hauled  1.4  billion  tons  of 
frelidit.  3<  percent  of  the  Nation's  total, 
employed  500.000  people,  and  earned  $32 
billion  in  revenues.  Yet.  their  rate  of  re- 
turn for  1978  was  only  1.62  percent. 

Recent  DOT  studies  indicate  that  the 
projected  capital  requirements  for  rail- 
roads from  1976-1975  total  $42.5  billion. 
DOT  says  only  $36JS  bUlion  of  this 
amount  can  be  generated  from  revenues 
and  private  financing.  The  shortfall. 
DOT  is  hopeful,  can  be  met  through 
changes  ixr  regulatory  policy.  I  feel  it  Is 
important  that  we  have  programs  such 
as  can  be  established  under  this  amend- 
ment in  order  to  be  certain  that  the  im- 
provements to  our  railbed  and  trackage 
can  go  forward  in  as  expeditious  a  man- 
ner as  possible. 

If  a  rail  deregulation  bill  is  enacted 
soon — ^which  I  am  hopeful  wlU  occur — 
and  that  measure  provides  the  necessary 
ratemaking  and  plant  ratlonalisaUon 
flexibility  to  enable  the  railroads  to  carry 
out  strong  rehabilitation  programs  with- 
out Federal  funds  or  with  less  Federal 
funds  than  would  otherwise  be  necessary, 
thai^is  to  be  desired.  This  amendment  in- 
sures that  such  work  will  go  forward  In 
the  most  cost-effective  and  expeditious 
manner. 

The  type  of  rehabilitation  that  will  be 
carried  out  with  these  funds  is  very  im- 
portant, not  only  from  an  energy  point 
of  view,  but  also  from  a  rail  safety  point 
of  view.  As  chairman  of  the  Appropria- 
tions Subcommittee  on  Transportation 
for  the  past  5  years.  I  have  been  greatly 
concerned  with  Improving  the  safety 
record  of  our  railroads.  Yet.  we  do  not 
seem  to  be  making  very  much  progress. 
In  this  year's  hearings.  NTBB  Chairman 
Jim  King  pointed  out  that  the  number  of 
derailments  attributable  to  track  condi- 


tions has  increased  in  recent  years  as  a 
proportion  of  train  accidents  as  wdl  as 
in  absolute  numbers.  Between  1975  and 
1977.  the  number  of  train  accidents  in- 
creased 27  percent,  from  8.041  to  10.362; 
derailments  Increased  28  percent,  from 
6428  to  8,073;  and  track-caused  deraU- 
ments  increased  37  percent,  from  3,095  to 
4,239.  So.  we  can  see  that  without  better 
tracks  and  railbeds.  this  trend  will  con- 
tinue in  future  years.  Also.  Deputy  FRA 
Administrator  Bob  Oallamore  testified 
that  accidents  involving  haxardous  ma- 
terials in  1978  were  up  35  percent  from 
the  previous  year. 

So,  I  am  happy  to  cosponsor  this 
amendment. 

I  ask  the  Senator  from  South  Dakota 
if  it  is  his  Intention  that  these  funds  be 
Buthoriaed  and  appropriated  in  addition 
to  the  normal  programs  which  we  already 
have  In  place  for  rail  rehabilitation,  Am- 
trak,  and  ConRail. 

Also,  I  should  like  to  have  the  Depart- 
ment prepare  an  analysis  of  what  a  na- 
tional system  of  interstate  raU  trackage 
would  look  like;  what  level  of  funding 
would  be  necessary  to  bring  that  system 
up  to  its  most  efficient  level  of  mainte- 
nance from  a  freight  and  rail  passenger 
point  of  view,  and  how  long  it  would  take 
to  complete  such  a  program  If  we  set  it  as 
a  national  priority.  I  shall  not  ask  the 
Senator  to  include  that  kind  of  analysis 
in  his  amendment,  but  may  well  ask  DOT 
to  give  us  that  kind  of  data  for  use  in  the 
Appropriations  Committee. 

BCr.  McOOVERN.  lAr.  President,  if  I 
understand  the  distinguished  senior 
Senator  from  Indiana  correctly,  the 
question  is  whether  m  not  the  funds  re- 
served through  this  amendment  would  be 
used  in  Ueu  of  normal  appropriations  tor 
existing  freight  and  passenger  rail  pro- 
grams. 

This  amendment  creates  an  energy 
priority  by  specifically  citing  that  proj- 
ect eligibility  must  be  predicated  on  not 
only  the  public  interest  that  would  be 
served,  but  miist  also  relate  to  energy 
efficient  transportation  and  Improve- 
ments In  the  transportation  of  domestic 
energy  resources. 

The  Railroad  Revitalizatton  and 
Regulatory  Reform  Act  of  1976  can  be 
utilized  for  energy  transportation  proj- 
ects. This  an.endment  Is  not  intended  to 
replace  title  V  rail  financing  but  rather 
to  provide  added  new  funding  to  comple- 
ment these  existing  programs  and  to  as- 
sist the  Industry  in  meeting  their  tre- 
mendous capital  needs  requirements,  m 
putlcular  these  funds  could  be  used  to 
enhance  our  country's  ability  to  trans- 
port coal  in  order  to  lessen  oxa  depend- 
ence on  foreign  oU. 

Federal  studies  have  shown  that  avafl- 
aUllty  and  cost  of  rail  transportation  of 
coal  will  be  a  major  factor  in  determin- 
ing whether  we  can  break  the  OPEC's 
strangldiold  on  our  economy  and  energy 
future.  A  recent  Department  of  Energy 
study  Indicates  that  the  rail  transporta- 
tion issue  is  only  second  to  the  price  of 
oil  Itself  in  determining  the  extent  of 
future  coal  usage  in  electrical  generation. 

In  addition,  these  funds  can  be  used  to 
supidement  programs  designed  to  pre- 
serve essential  agricultural  rail  service. 
The  railroads  are,  without  a  doubt,  the 


most  energy-  and  cost-eflldent  means  of 
transporting  bulk  agricultural  commodi- 
ties, yet  the  agricultural  rail  system,  par- 
ticularly in  the  Midwest,  is  on  the  brink 
ta  collapse.  It  is  clear  that  existing  pro- 
grams provide  nowhere  near  the  needed 
levels  of  financing  to  preserve  agricul- 
tural service. 

Mr.  President.  I  think  most  observers 
agree  that  the  present  funding  levels  and 
eligibility  criteria  in  existing  freight  and 
passenger  rail  assistance  programs  are  in 
some  ways  inadequate.  It  is  my  intent, 
through  this  amendment,  to  provide  the 
necessary  funding,  above  and  beyond 
present  authorizations  and  approi»1a^ 
tions  that  will  allow  for  the  estaUish- 
ment  of  an  energy  efficient  and  viable 
rail  transportation  network  in  this  coun- 
try. It  would  defeat  the  purpose  of  this 
amendment  If  the  proposed  funds  were 
used  to  replace  present  appropriations 
levels. 

However,  due  to  the  overall  Importance 
of  efficient  transportation  of  domestic 
energy  resources,  we  want  to  make  it 
clear  that  this  amendment  should  not 
interrupt  either  the  implementation  of 
the  section  505  mandate  to  provide  fi- 
nancing for  involving  the  transportation 
of  coal  or  the  speedy  processing  of  sec- 
tion 511  loan  guarantee  applications  to 
improve  rail  coal  transport. 

Because  the  Department  of  Transpor- 
tati<m  has  not  Implemented  the  505  re- 
deemable preference  share  program  for 
coal  transportaticm.  Congress  has  now 
appropriated  $50  million  to  implement 
the  intent  of  Senator  Durkin's  amend- 
ment. We  would  expect  the  Department 
to  move  now  with  some  vigor  on  this 
provision,  regardless  of  the  amendment 
presently  pending. 

Mr.  President.  I  take  this  opportunity 
to  note  that  there  has  been  one  applica- 
tion for  an  energy  transportation  project 
under  the  section  511  loan  guarantee 
program.  This  aivllcation.  from  the  Chi- 
cago and  Northwestern  Transportation 
Co..  requested  a  $231  million  loan  guaran- 
tee to  finance  a  competitive  rail  trans- 
portation system  out  of  the  low  sulfur 
coal  Powder  River  Basin  fonnati<xi. 

I  was  distressed  to  learn  of  the  Sec- 
retary's denial  of  this  application,  not 
only  due  to  our  energy  transportation 
needs,  but  also  due  to  the  fact  that  ac- 
tion must  be  taken  to  aUow  marginal 
midwestem  carriers  to  expand  into  vital 
markets.  If  these  carriers  are  denied 
such  expansion,  we  are.  in  effect,  man- 
dating their  bankruptcies  and  exacerbat- 
ing the  already  disastrous  rail  situation 
in  the  Midwest. 

The  CNW  application  consists  of  three 
parts:  First,  financing  their  portion  of 
a  106-mile  Joint  line  which  is  a  new 
railroad  facility  currently  being  iterated 
solely  by  the  BN:  second,  rehabilitation 
and  improvement  of  a  45-mile-long  seg- 
ment of  the  CNW's  present  Une;  and 
third,  and  limited  new  construction  that 
will  result  in  a  56-mlle  "connector  line" 
to  the  Union  Pacific  at  Joyce,  Nebr.  I  say 
limited,  because  in  the  overall  context 
of  this  substantial  coal  transportation 
improvement  project,  the  "connector" 
substitutes  for  the  necessity  of  rdiabll- 
Itating  the  entire  CNW  line  across  the 
top  of  Nebraska  which  would  require  a 
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Federal  loan  guarantee  of  $632  mUUon. 
The  connector  limits  the  project  and  cuts 
the  Federal  exposure  by  about  one-half. 
Projects  such  as  these  should  be  acted 
vpaa  swiftly  by  the  Department  of 
Transportation  regardless  of  the  out- 
come of  this  amendment  In  the  intovsts 
of  a  secure  energy  future.  Future  delays 
on  such  applications  will  only  serve  to 
further  the  decline  of  parts  of  the  rail 
Industry  and  increase  our  dqiendenee 
on  foreign  fuels. 
Mr.  President.  I  suggest  the  absence 

of  a  quorum. 

The  PRESIUINO  OIVICKH.  The  cleric 
wUl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  liONO.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the  quo- 
rum caU  be  rescinded. 

The  PREBIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President.  I  fully  ap- 
preciate the  concern  of  the  Senator  from 
South  Dakota  and  the  Senator  from  Iowa 
and  the  other  cosponsors  with  regard  to 
railroads.  As  a  matter  of  fact.  It  Is  my 
privilege  to  serve  as  chairman  of  the 
Subcommittee  cm  Surface  Tranqwrta- 
tton  of  tfae  Committee  on  Commerce.  But^ 
Mr.  President,  this  Is  a  matter  that  ought 
to  go  throu^  the  authorizing  and  the 
appropriatitHis  process. 

It  may  very  wen  be  that  the  best  way 
to  rdiabllltate  the  railroads  would  be 
with  a  loan  guarantee  program,  rather 
than  with  a  program  where  we  seek  to 
earmark  mmiey  for  appropriations. 

Let  us  look  at  the  situatian  in  this  bOL 
This  proposed  bill,  as  it  stands  right  now, 
would  cause  a  windfall  profit  tax  to  raise 
$129  billion.  That  is  the  way  the  com- 
mittee amendment  stands. 

Then  we  have  added  to  it  a  low-income 
energy  assistance  proposal  that  would  re- 
duce that  by  $65  billion  in  an  effort  to 
h^p  poor  people  protect  themselves  ttam. 
the  cold.  To  help  urban  transportation 
programs,  the  bUl  would  reduce  the  rev- 
enue for  that  purpose  by  $15  bllllan.  m 
addition  to  that,  the  blU  carries  tax  re- 
ductions of  $33  bllllan. 

Subtnct  all  the  solar,  geotfaomal.  In- 
sulation, and  other  tax  credits,  subtract 
the  trust  funds,  and  that  leaves  $16  bfl- 
lion  out  of  that  $129  billion  that  would 
be  available  over  an  11-year  period  for 
the  onllnaiy  appropriation  process  to 
consider  the  various  otho-  needs  of  the 
Nation. 

But  that  is  not  the  end  of  It.  Mr.  Presi- 
dent. We  have  a  recommendation  on 
v^ch  we  are  going  to  vote.  I  assume  that 
someone  win  offer  the  amendment,  to 
try  to  imyvlde  incentives  to  develop  the 
so-called  tight  sands.  An  enormous 
amount  of  energy  is  invcrived  In  the  so- 
called  tight  sands.  If  agreed  to.  that 
would  cost  $15  billion,  and  that  would 
leave  net  revenues  of  $1  billion  in  the 
bilL 

But  that  is  not  the  end  ta  It.  The  Sen- 
ator from  Texas  offered  an  amendment 
which  the  committee  will  discuss  and 
vote  on.  to  provide  a  tax  advantage  on 
the  first  $100  of  interest  Income  f<»'  peo- 
ple who  have  savings  deposits. 

The  amendment  would  gradually  work 
up  to  a  tax  credit  of  $500  for  a  single 
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person  and  $1,000  for  a  couple.  Various 
other  variations  on  the  same  theme  have 
been  proposed,  and  the  Ftnanoe  Com- 
mittee will  review  them  alL 

llie  only  reason  the  amendment  was 
not  agreed  to.  In  my  opinion,  was  that 
we  were  able  to  posuade  the  Senator 
to  hold  off  long  enough  for  the  commit- 
tee to  talk  about  it.  If  we  vote  on  it.  and 
it  is  agreed  to.  add  that,  and  we  would 
be  bdilnd  by  another  $45  bOUon. 

This  is  supposed  to  be  the  biggest  tax 
ever  imposed  on  one  industry.  By  the 
time  we  put  aside  funds  for  low  Income. 
transpcHtation.  and  tax  reductions,  we 
wind  up  with  something  that  started  out 
to  raise  $129  billion,  or  more— the  House 
bill  talks  about  raising  twice  that — and 
we  wind  up  with  a  bill  being  in  the  red 
by  more  than  $45  billion.  I  know  how 
those  things  hanicn. 

Then  we  would  be  held  up  to  oppro- 
brium and  storm  by  the  people,  the  force 
of  all  the  media — the  press  and  tde- 
vision  and  radio — and  they  will  hold  us 
up  to  ridicule.  They  will  say,  "Locdc  what 
the  Senate  has  done.  It  started  oat  ex- 
pecting to  raise  $250  billian,  and  fay  the 
time  they  got  through  they  have  the 
country  In  the  red  by  $45  billion  or  $50 
billion." 

This  pnvosal.  of  course,  does  not 
spend  the  money.  It  Just  sedcs  to  set 
aside  or  earmark  it  and  allocate  the 
amounts  that  will  be  earmarked  in  the 
various  funds. 

Out  of  $10  billi<m,  there  would  be  $6 
billion  that  would  go  for  freight  trans- 
portation rehabilitation.  Tlien  there 
would  be  $600  million  to  be  allocated  ac- 
cording to  provisi<Ris  of  section  5  of  the 
Department  of  Transportation  Act. 
Then  there  would  be  $3.4  billion  to  be 
administered  by  the  Railroad  Passen- 
ger Corporation  for  a  passenger  rail 
rehabilitation. 

By  the  time  we  are  through  with  this 
allocation,  there  goes  another  $10  bil- 
lion. 

Mr.  President,  it  may  very  well  be  that 
we  ought  to  spend  the  $10  billion  for 
precisely  the  purposes  these  Senators 
recommend.  It  is  all  worthy  in  terms  of 
the  purposes  the  Senators  would  sug- 
gest. It  may  be  we  ought  to  do  that.  But 
if  we  are.  then  the  authorizing  commit- 
tees, the  Commerce  CcMnmlttee  having 
Jurisdiction  over  the  subject  matter, 
ought  to  lock,  at  it  too,  and  they  ought 
to  give  us  the  ben^t  of  their  Judg- 
ment. 

Then  the  Approixiations  Committee 
oufl^t  to  have  an  (^Hwrtunlty  to  pass  on 
It  and  recommend  how  much  we  could 
spend  each  year. 

Mr.  President,  I  have  to  notice  ha« 
Uiat  one  of  the  sponsors  of  the  amend- 
ment (Mr.  Magmvsoh)  is  chairman  of  the 
AMiropriations  Committee.  Mr.  Macmtt- 
soiT  has  another  amendment  with  a  great 
number  of  cosponsors.  He  is  Joined  by 
about  35  cosponsors,  to  seek  to  knock  out 
the  so-called  trust  funds  already  in  the 
bill,  which  are  the  trust  fund  for  trans- 
portation, the  trust  fund  for  social  secu- 
rity, the  trust  fund  for  energy  assistance 
to  low-income  peoide,  because  three  of 
the  committees,  headed  by  their  chair- 
men, all  are  unhappy  about  the  fact  that 
the  Finance  Committee  voted  to  set  up 


some  trust  funds  In  the  bUl  to  tndlrelT 
how  some  of  this  money  mItfU  be  sipcnt. 
Mr.  Prerident,  the  rhalnnan  of  tte 
committee  did  not  sponsor  any  of  those 
amendments.  As  far  as  the  Senator  tram 
Louisiana  is  concerned,  he  did  not  rec- 
ommend a  trust  fund,  did  net  qponsor  a 
trust  fund,  did  not  ask  for  one. 

He  finds  h<»w*if  here  defending  a  *>*w 
with  three  trust  funds  in  ft,  and  he  has 
the  chairman  ot  the  Apptoiiriailons 
Committee  Joining  two  other  committee 
chairmen  seddng  to  knodc  oat  the  tmst 
funds.  Tliey  take  the  view  that  money 
oug^t  to  be  spent  according  to  the  an- 
thorizing  and  appropriations  praoeK. 

But  ri^t  now.  we  have  before  ns  an- 
other amendment  that  takes  off  In  the 
other  direction,  which  says.  T^efk  ear- 
mark nuxe  of  this  money." 

By  the  time  we  «et  throagh  tiiat  and 
voting  for  tax  cuts,  there  wUI  be  nothing 
to  earmarlL  Tliere  will  be  less  money,  leal 
than  zero,  to  work  with. 

Mr.  McOOVERN.  WUI  the  Senator 
yield? 
Mr.  LONG.  Yes. 

Mr.  McOOVERN.  Mr.  President.  I  ap- 
preciate the  point  the  Senator  Is  making 
that  we  cannot,  obvious^,  earmaric  more 
money  than  we  have  revenue  to  earmark. 
But,  as  the  Senatm-  himself  has  said, 
the  chairman  of  the  Appropriations 
Committee  has  signed  up  as  oosponson 
a  major  pert  of  the  Senate;  apparent^, 
enough  to  almost  carry  his  amendment 
on  the  basis  of  the  coqwnsoTB. 

If  that  were  to  cany  and  those  trust 
funds  were  to  be  eliminated,  that  frees 
up  some  $80  billion. 

But  Senators  Cm.vKx,  Ddikot,  Hnas, 
and  I.  and  others,  are  asking  hoe  to  ear- 
maric some  $10  union  for  the  entire  na- 
tional raUway  system,  frdg^t,  branch    ' 
lines,  passenger  traffic. 

I  know  the  Senator  from  Louisiana  ti 
vitally  interested  in  the  revltalliatlon  of 
the  raU  line  because  I  testified  before  his 
committee  on  numerous  occasians.  I 
know  how  deeidy  he  feels  about  |t. 

So  it  seems  to  me  it  might  make  sense 
if  the  chairman  would  consider  this,  to  at 
least  accept  part  of  what  we  are  asking 
f (H-  here  today,  if  not  aU  of  it,  and  then 
see  what  haiwens. 

The  Senate  may  very  weU  act  favor- 
ably m  the  motion  by  Senatn- Mscmnoii 
to  knock  out  these  trust  funds.  I  am  not 
begging  the  merit  of  that  question,  other 
than  to  say  we  win  not  know  tm  the  time 
being  when  we  are  on  this.  We  may  have 
to  make  some  adjustments  as  the  legisla- 
tion process  goes  along. 

But  I  h(4)e  the  Senator  wIU  keQ>  an 
opea  mind  on  tiie  posstttOlty  of  aooepttng 
this  amendment  and  then,  as  It  tarns 
out,  if  the  bin  wOTks  its  way  through  and 
we  have  earmarked  too  much,  we  can  re- 
considCT. 

Mr.  LONG.  Mr.  President,  unless  X 
miss  my  guess,  we  have  already  ear- 
marked more  money  than  the  Senate  wOl 
let  us  earmaric 

In  other  words,  when  the  chairmen 
of  these  three  committees,  the  chairman 
of  the  Appropriations  Committee,  the 
chairman  of  the  Budget  Committee,  the 
chairman  of  the  Banking  Commlttoe. 
Joined  by  a  host  of  other  Oenatara.  tacteg 
up  their  amendment  to  knock  out  then 
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truit  funds  and  attack  the  eannarklng 
that  already  has  been  done,  we  will  have 
4o  come  to  terms  with  them,  and  we  will. 
We  will  seek  to  adjust  our  differences. 
Bui.  we  are  being  told  that  we  have  ear- 
marked too  much  abeady. 

Mr.  CtJLVER.  Mr.  President,  will  the 
Senator  yteld? 

Mr.  LONG.  I  yield. 

Mr.  CULVER.  I  wonder  whether  the 
distinguished  chairman  will  Indicate 
whether  or  not  their  objection  goes  to  the 
actual  creation  of  trust  funds  In  these 
ipeelflc  areas  of  mibUc  policy  or  the 
icaervation  of  certain  dollar  amounts,  as 
In  the  Instance  of  this  amendment,  for  a 
particular  general  purpose.  It  Isrlmpor- 
tant  to  note  that  In  the  one  cue  of  a 
trust  fund  It  does.  In  effect,  remove  their 
appropriate  jtvlsdlctlonal  authority  and 
control  In  many  respects;  but  In  this 
particular  case,  we  are  not  In  any  way 
encroaching  upon  the  traditional  au- 
thority. Jurisdiction,  or  reqxmslblllty  of 
either  an  authorising  or  an  appropriat- 
ing committee  but,  rather,  are  trying  to 
set  aside  the  necessary  moneys  so  that.  In 
their  wisdom,  they  can  determine  ap- 
propriate beneficiaries,  formulas  and  al- 
locations of  those  fimds.  and  the  most 
effective  way  to  deal  with  the  general 
pubMc  policy  problem. 

Mr.  LONG.  Mr.  President,  the  trust 
funds  leave  it  to  the  authorizing  and 
appropriating  committees  to  act  within 
the  areas  of  their  Jurisdiction  and  to 
recommend  how  much  should  be  author- 
ised and  how  much  should  be  appro- 
priated. That  is  in  the  bill  ahvady.  Even 
so.  we  see  this  obJecUon. 

I  hope  the  Senator  was  here  the  other 
night,  when  the  Senator  from  New  Mex- 
ico made  an  Impassiooed  speech  holding 
the  committee  up  to  criticism  because, 
he  said,  the  Finance  Committee  was 
■nrUng  to  earmark  and  spend  every  dol- 
lar the  Finance  Committee  raised  by 
way  of  ta«es. 

Mr.  CX7LVER.  Was  that  the  Senator 
from  Alaska? 

Mr.  LONG.  No.  It  was  the  Senator 
from  New  Mexico  (Mr.  DoMcmci)  who 
made  such  a  speech. 

Mr.  President,  in  my  opinion,  if  any- 
one is  not  guilty  of  the  charge,  it  is  the 
Senator  from  Louisiana,  because  it  was 
not  my  Idea  to  establish  any  of  these 
trust  funds  for  a  specific  purpose.  The 
administration  wanted  the  low-income 
energy  assistance^  trust  fund.  Hie  ad- 
mlnlstratton  suggested  that  we  have 
certain  parts  of  this  money  spent  for 
transportation.  Ttien  Senators  made 
their  suggestions  that  some  of  this 
money  should  be  used  to  avoid  having 
an  Increase  in  social  security.  Other 
Senators  came  In  with  other  proposals. 

For  example,  I  do  not  see  how  anyone, 
in  good  conscience,  can  vote  for  the 
Bentsn  amendment,  which  is  (me  that 
was  offered  for  the  exclusion  of  Interest 
from  savings  deposits  from  being  in- 
cluded in  income,  which  is  estimated  to 
cost  $M  billion.  By  the  time  the  Sena- 
tors got  through  with  that  amendment, 
there  would  not  be  any  money  to  ear- 
mark. There  would  be  Just  a  minus. 

Mr.  President.  I  recognise  what  the 
problem  Is.  and  I  feel  it  is  my  duty  to 


move  that  the  amendment  be  laid  on 
the  table. 

Mr.  CULVER.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDINa  OFFICER  (Mr. 
BsAOLBT).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESmiNO  OFT1C:er.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  amendment  offered  by  the  Senator 
from  South  DakoU.  On  this  quesUon  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  caU  the  roU. 

The  legislative  clerk  called  the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Hairt  F. 
Byho.  Jk.)  is  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Mississippi  (Mr.  Coch- 
ran) and  the  Senator  from  Iowa  (Mr. 
JspscH)  are  necessarily  absent. 

I  also  annoxmce  that  the  Senatw  from 
Arizona  (Mr.  Ooldwater)  is  absent  on 
official  business. 

I  further  announce  that  the  Senator 
from  Colorado  (Mr.  Armstrohc)  is  ab- 
sent due  to  a  death  in  the  family. 

The  PRE8IDINO  OFFICER.  Are  there 
other  Senators  in  the  Chamber  wishing 
to  vote  who  have  not  done  so? 

The  result  was  announced — yeas  54. 
nays  41.  as  follows : 

(RoUcaU  Vot«  Mo.  430  Lag.] 
TKAa— 64 


Bellmon 

Hatneld 

Pack  wood 

Bentaen 

Heflln 

Projunlre 

Blden 

Htims 

Pryor 

Bonn 

HoUlnga 

fUbtcoff 

BOKbWlU 

Huddleston 

Roth 

BnuUey 

Inouye 

Saaaer 

Oknnon 

Johnston 

Schmltt 

ChilM 

Kawehanm 

Simpson 

Ci»n«ton 

Lasalt 

Stennis 

nan  forth 

Lone 

Stevens 

DeCondnl 

Lucar 

Stevenson 

Domenlcl 

Magnuson 

Stewart 

■Mdaton 

Mataunaga 

Talmadge 

■son 

McClure 

Thurmond 

Ford 

Uetsenbaum 

Tower 

0*m 

Moynlhan 

Wallop 

OiMm 

Muakle 

Warner 

Onvel 

Nunn 

NAT8--41 

WUllams 

B«lMr 

Hatch 

Pell 

Baueua 

Hayakawa 

Bayh 

Helns 

Prsssler 

Bump«n 

Humphrey 

Randolph 

BuitUck 

Rlecle 

Bjrrd.  Robert  C 

.  JavlU 

Sarbanas 

CbafM 

Kennedy 

Schwelker 

Church 

Leahy 

Stafford 

Oohm 

Levin 

Stone 

Culver 

Mathlaa 

Tsongaa 

Dole 

MoOovera 

Welcker 

Malcher 

Young 

Durkln 

ICorcan 

Zorlnsky 

Hart 

Nelann 

NOT  VOTWO— 6 

Armstrong 

Cochran 

Byrd. 

Ooldwatar 

Harry  P..  Jr. 

Jepaen 

So  the  motion  to  lay  on  the  table  Mr. 
MoGovsaif's  amendment  <No.  088)  was 
agreed  to. 

vr  AnxmimiT  no.  S4s 

(Purpose:  To  (Mete  provlalons  providing  for 
til*  refund  of  credits  In  czomb  of  tax  11a- 
blUty  and  to  dslsU  provtstana  rslatlag  to 
trust  funds  other  than  the  Tupayer  Trust 
Fund) 
Mir.  MAONUBON.  Mr.  President.  I  send 

to  the  deA  an  amendment  in  idilch  then 

an  Included  3»  eosponsors. 
The  PRBBIDINO  OFFiCUi.  Can  we 


have  order  in  the  Senate?  Tlie  clerk  will 
report  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Washington  (Mr.  Mae- 
irusoM ) .  for  himself  and  Messrs.  Yaano,  Mus- 
KIS.  PlOXMIU.  Oaiv,  STEMNa,  anvKHS,  Cax- 
Moir.  Hatfikld.  Ciolis,  ScRwsnuB,  Holumos. 
McClurk.  Inootr.  Wrkxrr.  Ssaaaa,  Laxalt, 

BVKDKK,  SCKMITT.  LKAHT.  DOMBinCI.  DBOOM- 

con.  Armstsomo,  Ourkix,  Mrs.  KASsaAuii, 
liess-s.  BsoN,  BoacHwm,  Hakt,  Cochram, 
Pktob,   Bath,   Hatakawa,   BACixroN,  Bumt- 

SRS,    HVMrHRKT,     MOROAN,    McOOVRRN,    KMK- 

NiDT,  and  BtosN  proposes  an  unprlnted 
amendment  numbered  843. 

Mr.  MAONUBON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRBBIDINO  OFFICER.  V^thout 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  01.  beginning  with  line  18.  strike 
out  through  line  16  on  page  96  and  Insert  in 
lieu  thereof  the  following: 
Sec.  103.  BsTASLBHMxirr  or  Taxpatbi  Trxtst 


(a)  CRRATioir  or  Taxpatrr  Ttvwt  Tvm. — 
There  U  established  In  the  Treasury  of  the 
United  States  a  trust  fund  to  be  known  m» 
the  Taxpayer  Trust  Fund,  consisting  of  sur.h 
amounts  as  may  be  appropriated  or  credits  i 
to  such  tnut  fund  as  provided  In  this  v- 
tlon.  For  purposes  of  this  section,  the  tenn 
"Trust  Fund"  shall  mean  the  Taxpayer  TniM. 
Fund  established  by  this  seetloo. 

(b)  TRAKsraa  to  TRvst  Ftnn  or  AMotntrs 
BQvivALnrr  to  Crbtaix  Tazxs. — 

(1)  In  okmrral. — There  Is  hereby  appro- 
priated to  the  Taxpayer  Trust  Fund  In  each 
of  nscal  years  1960.  1961.  and  1962  amounts 
determined  by  the  Secretary  to  be  equivalent 
to  the  Increase  In  Income  tax  revenues  under 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  during  such  fiscal  year  as  a  result  ot 
the  decontrol  of  crude  oil  prices,  except  that 
the  aggregate  amount  appropriated  for  all  fis- 
cal years  shall  not  exceed  the  excess  of — 

(A)  the  amount  of  social  security  taxes 
which  would  be  Impoeed  with  reepect  to  cal- 
endar year  1981  If  the  rates  of  taxes  Impoeed 
by  sections  3101,  3111,  and  1401  ot  such  Code 
and  the  contribution  and  benefit  base  deter- 
mined under  section  290  of  the  Social  Secu- 
rity Act  were  the  rates  and  base  preecrlbed 
by  law  for  1981,  over 

(B)  the  amount  which  would  be  impoeed 
imder  subparagraph  (A)  with  respect  to  cal- 
endar year  1981  If  the  rates  and  baae  In  effect 
during  such  calendar  year  ware  the  rataa  and 
baae  In  effect  during  calendar  year  1960. 

(3)  MXTHOO  or  TaAiMrxa.— The  amounta 
appropriated  by  paragraph  (1)  shaU  be 
transferred  at  leaat  monthly  from  the  gen- 
eral fund  of  the  Treaaury  to  the  IVuat  Fund 
on  the  baaU  of  eattmataa  made  by  the  Sec- 
retary of  the  Increaae  In  Income  tax  revenuee 
aa  a  result  of  the  deoMitrol  of  crude  oU 
prlcea.  Proper  adjustmenta  aball  be  made  m 
the  amounta  subsequenUy  transferred  to  the 
extent  prior  estimates  were  In  ezeeaa  of  or 
leaa  than  the  amounta  required  to  be  trana- 
ferrad. 

(c)  Mawawrmrht  or  TRvar  nme. — 

(1)  KvoRT.— It  ahaU  be  the  duty  of  the 
Secretary  to  hold  the  Trust  Fund,  and  to  re- 
port to  the  Congreaa  each  flacal  year  ending 
on  or  aftar  Septamber  SO.  1960.  on  the  finan- 
cial condltlooa  and  the  resulto  of  the  opera- 
tlona  of  the  Trust  Fund  during  the  preeeii- 
Ing  fiscal  year  and  on  Ita  ei^eeted  conditio'* 
and  operations.  Such  rsport  sbaU  be  prlnttx* 
as  a  House  doctiment  c€  the  aaaalaB  of  the 
Congraaa  to  which  the  report  la  made. 

(9)  IinnHncxMT. — 

(A)  Iw  oBmRAL.— It  abaU  be  the  duty  ct 
the  Secretary  to  invest  auch  portion  of  the 
Truat  Fund  aa  la  not  required  to  meet  cur- 
rent wltbdrawala.  Such  invaatmanta  may  be 


November  27,  1979 


CONGRESSIONAL  RECORD— SENAIS 


3387$ 


made  only  In  Intereat-baarlng  obllgatlona  of 
the  United  States.  For  such  purpose,  such 
obligations  may  be  acquired  (I)  on  original 
Issue  at  the  Issue  price,  or  (U)  by  purehaee 
of  outstandng  obligations  at  the  market 
price. 

(B)  Salr  or  oRLxoATiom. — Any  obligation 
acquired  by  the  Trust  Fund  may  be  sidd  by 
the  Secretary  at  the  market  price. 

(C)  Imtxbxst  ok  cxrtaiit  raocKRoe. — Hie 
Intarest  on.  and  the  proceeds  from  the  sale 
or  redemption  of,  any  obligations  held  In  the 
Trust  Fund  shall  be  credited  to  and  form  a 
part  of  the  Trust  Fund. 

(d)  KxRMmnnBs  From  Trobt  Pdhd. — 
AmotmU  In  the  Trust  Fund  shaU  be  available 
to  provide  (In  such  manner  as  may  here- 
after be  provided  by  law)  relief  from  In- 
creased social  security  taxes  which  are  aehed- 
uled  to  become  effective  In  1961. 

On  page  117.  between  llnea  16  and  19,  In- 
sert the  following: 

(d)  BiTRAi.  or  RcmntABLx  Caxmr  roa 
Solas  amo  Wm  Paorxaii. — 

(1)  lir  ORicxBAL.— Paragraph  (10)  of  aec- 
tlon  46(a)  (relating  to  apecial  rules  In  caae 
of  energy  property)  la  amended — 

(A)  In  subparagr^>h  (A) — 

(I)  by  Inserting  "and"  at  the  end  of  cUuae 
(1). 

(II)  by  striking  out  "(other  than  solar  or 
wind  energy  property),  and"  and  Inserting 
In  lieu  thereof  a  period  In  clause  (U),  and 

(Ul)  by  striking  out  clause  (ill); 

(B)  by  striking  out  "other  than  solar  or 
wind  energy  property"  In  the  heading  of 
subparagraph  (B);  and 

(C)  by  striking  out  subparagraph  (C). 
(9)     CowroKKnto    AmmMRirrs.— Section 

6401  (relating  to  amounta  treated  aa  over- 
paymenta)  is  amended  by  striking  out  sub- 
section (d). 

(3)  ErrxcnvR  batr. — The  amendmenta 
made  by  this  subsection  shall  be  effective  for 
taxable  years  beginning  after  December  31, 
1979. 

On  page  161.  beginning  with  line  IS.  atrtke 
out  all  through  page  162.  line  4,  and  Inaert 
In  Ueu  thereof  the  following: 

"(4)    ArrucATXOir  with  otrxm  caaitTS. 

The  credit  aUowed  by  snbsecUon  (a)  for  a 
taxable  year  shaU  not  exceed  the  tax  Im- 
poeed by  thUt  chapter  for  such  taxable  year, 
reduced  by  the  sum  of  the  eredlta  allowable 
under  a  secUon  of  this  subpart  having  a 
lower  number  or  letter  deelgnatlon  than  tt»i« 
■ectlon.  other  than  the  eredlta  aUowable  by 
sections  31,  39,  and  48. 

"(d)     AOCOUMTIMO    BTTLCS;     SXGITLATIOin. 

The  determlnatlona  required  under  thla  aee- 
tlon  ahall  be  made  In  accordance  with  auch 
accounting  rulea  aa  the  Secretary  may  by 
regulation  preecrtbe.  TUe  Secretary  ahaU  pie- 
scrtbe  such  regulations,  and  such  other 
r^ulaUons  as  may  be  neoaaaary  to  carry  out 
the  provlalona  of  thU  aectlon.". 

On  page  162,  line  6,  atrtke  out  "(c)"  and 
Insert  In  lieu  thereof  "(b) ". 

On  page  163.  line  9,  strike  out  "(d)"  and 
Insert  In  lieu  thereof  "(c) ". 

In  sections  3a4(b)  and  326(a)(4)  of 
the  amendment  ot  the  Finance  Committee  aa 
modified,  atrlke  out  "from  the  Low  Income 
aoergy  Aaalatanee  Truat  Fund  eetabUabed 
under  eeetion  103  of  the  Crude  OU  Windfall 
Profit  Tax  Act  of  1979,". 

On  page  130,  beginning  with  line  10,  atrlke 
out  aU  throu^  page  136,  line  33,  and  Inaert 
In  Ueu  thereof  the  f ollovrtng : 

(a)  CKBot  roa  Alcohol  Fona.— 

(!)  Iw  WRWRRM  Subchapter  B  of  chapter 
68  (relating  to  rulea  of  apedal  H>pUcatlon  for 
abatementa.  eredlta.  and  refunda).  aa 
amended  by  aectlon  I01(i)(i),  u  *i»wnded 
by  adding  at  the  end  thereof  the  foUowlng 
new  aectlon: 


"S»c.  6480.  Alcohol  Ussd  nr  Furls. 

"(a)  OsHRKAL  RxTLR.— Except  Re  provided 
in  aubaeetlon  (f),  after  September  30.  1960, 
the  Secretary  la  authortied.  to  the  extent 


provided  In  appropriation  Acta,  to  pay  (with- 
out Interest)  to  any  producer  of  alcobtri  an 
amount  equal  to  the  product  of — 
"(1)  40  centa.  multiplied  by 
"(2)  the  sum  of— 

"(A)  the  number  of  gallons  of  alcohol 
used  by  the  producer  In  the  production  of  a 
mixture  of  alcohol  and  gasoline  or  a  special 
fuel  for  sale  or  use  In  a  trade  or  buslnees, 

"(B)  the  number  of  gallons  of  alcohol  sold 
by  such  producer  during  the  taxable  year  for 
use  by  the  purchaser,  or  for  resale  by  the 
purchaser  to  a  second  purchaser  for  use.  In 
the  production  of  a  mixture  of  alcohol  and 
gasoline  or  a  special  fuel  but  only  If  such 
mixture  U  to  be  held  for  sale  or  use  in  a 
trade  or  buslnees.  and 

"(C)  the  number  of  gallons  of  alcobol 
with  respect  to  which  the  producer  has  been 
notified  that — 

"(1)  such  alcohol  has  been  used  In  the 
production  of  a  mixture  of  alcohol  and  gaao- 
Une  or  a  apecial  fuel  for  sale  or  use  In  a  trade 
or  business;  and 

"(11)  no  payment  under  this  section  or 
credit  under  aectton  440  haa  been  aUowed 
with  re^wct  to  auch  alcohol. 

"(b)  DRmranoMs  am  Sprcial  Rulrr. — For 
purpoees  of  this  section — 

"(1)  Alcohol  oRmiB>. — ^The  term  'alco- 
hol' Includea  methanol  and  ethanol  but  does 
not  Include  alcobol  produced  from  petro- 
leum or  nattiral  gas. 

"(3)  Strcial  roKL  uarmm. — The  term 
'qiecial  fuel'  includea  any  liquid  fuel  of  a 
type  referred  to  in  aectlon  4041. 

"(3)  Sbctiom  atpurb  ohlt  to  ooiasn- 
CALLT  raoDUCKD  AHD  UBSB  ALCOHOL. — No  pay- 
ment ahall  be  made  under  subsection  (a) 
with  req>ect  to  any  alcohol  which — 

"(A)  U  not  produced  In  the  United  States 
from  a  substance  produced  In  the  United 
States,  or 

"(B)  is  mixed  with  gaeollne  or  a  special 
fuel  fior  sale  or  use  outside  of  the  united 
States. 

"(4)     Alcohol  icadi  raoK  ooal. — m  the 

oaae  of  alootiol  produced  from  ooal.  suhasc- 

tlon   (a)   shall  be  applied  by  anhatltntlng 

'10  centa'  for  '40  cento'  In  paragraph  (1). 

"(c)  TncB  roa  Fnoia  Clajxr;  Piaxoo  Oov- 

"(1)  Grhbul  rulr.— atoept  m  provided  In 
paivgraph  (3) ,  not  mora  than  one  datm  may 
be  filed  OBdar  this  aeetlan  toy  any  pataon  with 
raqpeet  to  alootool  produoed  and  wMd  or  used 
during  the  taaalde  year;  and  no  dalm  ■»«»ii 
be  BllowBd  under  thla  paiagr^A  with  re- 
apeoC  to  aaob  alootool  during  any  taaMe 
year  unleaa  filed  by  the  taxpayer  not  later 
than  the  tbne  preaortbed  by  lanr  fbr  filing  a 
4dalm  for  credit  or  refund  of  overpayment 
of  Income  tax  for  audi  taxable  year.  Tut  pur- 
poeee  of  thU  paragraph,  •  pereon'B  taxable 
year  ahaU  be  Us  taxable  year  for  purpoaas  of 
aubtlUoA. 

"(3)  Ruixmawa. — 

"(A)  IH  oxNXRAL.— If  61.000  or  mora  la  pay- 
aWe  under  aubaeetlon  (a)  toany  peraon  with 
ra^Mot  to  alcohol  produced  and  aold  or  uaed 
during  any  ot  the  firat  three  quartan  or  ttte 
taxable  year,  a  claim  may  toe  filed  under  «*«■ 
aectlon  by  the  producer  with  reqteet  to  each 
alcobol  during  suoto  qtuartar. 

"(B)  TncR  poa  nuMQ  ciiAim. — ^No  claim 
filed  under  this  paragraph  ahall  be  allowed 
unleaB  filed  on  or  befon  tte  last  day  of  the 
first  quarter  ftsUowlng  the  quarter  fbr  which 
the  claim  la  filed. 

"(d)  DnmaiDMR  or  Aux>bol  to  Othrs 
UsRs.— In  any  oaae  In  wfaldi— 

"(1)  any  panon  haa  oartlfied  to,  or  notl- 
fled.  the  produoer  of  alooliol  that  auch  al- 
oohot  U  to  be  aold  or  uaed  In  the  produetlan 
of  a  mlxtura  of  alcohol  and  gaeollne  or  a  ape- 
cial fuel  for  aale  or  uee  In  a  trade  or  boalnaee. 


putpoae  a  tax  In  an  «»«»5Mint  aqnai  to  40 
centa  (10  cento  In  the  caae  oC  «»«'«»»iM  pso- 
duoed  from  ooal)  mnittpnttt  by  the  i 
of  gallona  ao  aold  or  vwad. 
"(e)  AiwucAau  Lswa.— 

"(1)  ih  orhibal. — An  iMoihiiMii  or 

Inolndtng  psnsltleR.  shall,  laaorsr  aa  i 
Ue  and  not  inooiMiatant  with  thla 
apply  In  respees  of— 

"(A)  the  paymente  ptovldad  tot  in  thto 
aeetlan  to  the  aame  extent  aa  If  auch  pa«- 
menta  oonatltuted  raTunda  or  oveip^a 
of  a  tax  impoaad  under  thla  title;  and 

"(B)  any  tax  tanpoaed  on  any 
provided  In  siibeerfliei  (d). 

"(3)    BKAiOHATsaan   or 

.    .     -  or 

correctneaa  of  any  claim  oMda  ondar  *i«i«  i 
tlon.  or  the  corractiisai  of  any  payment  i 
in  reepect  of  any  such  dataa.  the  aeeratary 
ahall  hara  the  authority  granted  toy  paia- 
grapha  (1).  (3),  and  (8)  or  aeetlan  T6Q1  (re- 
lating to  examination  of  booka  and  vtt- 
neeaaa)  aa  if  the  dalmant  wsra  a  panon 
liable  for  tax. 
""(f)    Patmrmt  nr  Uko  or  XMoom  Tax 


HOT     SUHJBUT    TO 


ahan  toe 


thla 


"(1) 

TAX.— A^ymant 
aeetlan  only  to— 

"(A)  the  united  Statn --— .,  — 

liMtrumentallty  thenar,  a  State,  a  polttieal 
aubdlvlahm  or  a  State,  or  any  again  j  or  in- 
strumentaUty  of  one  or  mora  Statee  or  poltt- 
ieal aubdlvlalona,  or 

"(B)  an  organicatlon  eBempt  tram  tax 
undm'  aectlon  801(a)  (other  than  an  ai«a- 
nlzatton  required  to  make  a  return  oT  the 
tax  Impoesd  under  subttfle  A  f or  tta  taxable 
year). 

"(3)  KxcxraoH.— Paragraph  (I)  ahall  not 
Vply  to  a  payment  oT  a  claim  filed 
subeectlon  (c)(S). 

"(3)  Allowahcs  or  caaatr  aaummt  n.»w_ 
TAX. — vvir  allowanoe  or  credit  against  the  In- 
oome  tax  Impnaed  by  eubtttle  A  far  aleohol 
produced  and  uaed  or  aold  for  uae  In  an  al- 
cohol fuel,  aee  eeetion  440.". 

(3)  COMroaicnre  AMHHmiRHr. — IhataUeor 
eectiona  for  auch  snbdi^ttsr  B  Is  *^^■T^^^1^^^ 
by  adding  at  the  end  tfaeraor  the  f oUowtnc 
new  Item: 

"Sk.  6480.  Alcohol  uaed  In  fnela.". 

(b)  CRSDir  Aoanrar  Ihoomr  Tax. — 

(1)  IH  ocMHBAi — Subpart  A  or  part  VT  at 
subchapter  A  oT  chapter  1  (rdattng  to  end- 
Ita  aUowed),  aa  amended  by  aeetlan  Wl(a). 
la  amended  by  adding  at  the  < 
foUowlng  new  eecUon: 
"SRC.  440.  AU30H0L  Ua 


"(S)  aoohalooholiaaiMdoruaadftarapur> 
poee  not  deeertbed  In  paragra^  (1). 

then  than  la  hereby  Impoeed  on  the  penon 


"(a)  Qbkwui.  Bulx.— In  the  eaaa  ot  a  pro- 
ducer of  alcohol,  thera  ia  allowed  ae  a  cradit 
agaUiat  the  tax  impoeed  by  thla  ehaptar  tor 
the  taxable  year  an  amount  equal  to  the 
amount  payable  to  the  taxpayer  under  aec- 
tlon 6480  (determined  without  regard  to  i 
tlon  6480(f)). 

"(b)  AmjcATioH  Wtnt 

The  credit  allowed  by  anbaaetlan  (a)  

not  exceed  the  tax  Imiinaeil  toy  thla  dia|>tar 
for  the  taxable  year,  reduced  by  the  aom  of 
the  eredlta  allowable  under  a  aeetlan  or  thla 
subpart  having  a  lower  nuaabsr  or  letter  des- 
ignation than  thla  aeetlon.  other  than  the 
eredlta  allowable  by  aeetlona  81.  88,  and  48.". 

(3)  CoRFoaMnro  AanamoDrta. — 

(A)  Hm  taMe  of  aecUana  for  anbpart  A  at 
part  IV  of  aubeh^tar  A  oT  chapter  1  la 
amended  by  Inaerttng  ImmedlatSty  aftar  the 
Itam  relating  to  aeetlan  4a  the  fbOowlBg 
new  Item: 

"SRC.  440.  Alooboi  uaed  In  fo^**. 

(B)  Section  6096  (b)  (relaUag  to  daalgna- 
tlon  of  Inoome  tax  paymanta  to  TlaaMeiillel 
Bleetion  r!»«»^p»ig««  Fund),  aa  "■n— 4tfl  by 
aeetlon  801,  la  amended  by  atrlklag  oat  "and 
44r*  and  Inaaitlng  "44V,  and  460". 

On  page  187.  strike  out  lines  8  through  11 
and  Inaert  in  lieu  thereof  the  foUowlag: 
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"(1)  tiM  unonnt  of  Um  endlt  ftllowabl* 
to  Um  tmMfmyt  undar  McUon  440,  and". 

On  pat*  ISl.  lUM  1.  ttrUa  out  "Mctlon  39 
(a)(5)"  and  inaart  in  llau  tbaraof  "aaeUon 
440". 

On  page  131.  line  30.  ttrlka  out  "ncUon 
a0(a)  (S)"  and  Inaart  In  Uau  tbaraof  "McUon 
440".  „ 

On  pac*  ISS.  lUM  4.  aftar  "pay"  Inaart  "aTtar 
Saptambar  30,  ItM,  to  tlM  axtant  prorldad 
In  approprtaUon  Acta". 

On  pafla  133.  Una  34.  ttrlka  out  "39."  and 
inaart  la  llau  tharaof  "440.". 

Mr.  IIAONUSON.  Mr.  President,  I 
undersUnd  that  the  proponents  cX  the 
last  so-called  railroad  amendment  have 
ftim^Hiir  amendment  that  would  not 
take  long,  and  I  yield  tm  that  purpose. 
»TiH  I  aak  unanimous  consent  that  my 
amendment  be  temporarily  laid  aside 
until  we  hear  from  them. 

Mr.  IX>NO.  ^.  President.  I  object. 

Mr.  COLVSR.  Mr.  President.  I  frlsh  to 
express  ap|^«ciati<m 

Mr.  LONO.  I  object. 

Mr.  CULVER  (continuing).  To  those 
who  have  been  in  support  of*  it. 

Hie  PRESmiNO  OFFICER.  Will  the 
Senator  withhold?  Does  the  Senator 
from  Louisiana  object? 

Mr.  LONO.  I  object.  Mr.  President.  I 
think  we  otnfiA  to  go  ahead  and  dispose 
of  the  Magnuson  aiAendment. 

Mr.  CULVER.  Mr.  President,  who  has 
the  floor? 

Mr.  MAONUSON.  I  have  the  floor. 

The  PRESIDINO  onflCER.  The  Sen- 
ator from  Louisiana  objected  to  ^b  re- 
quest of  the  Senator  from  Washzhgton. 
Hie  Senator  from  Louisiana. 

Mr.  LONO.  The  Senator  can  withdraw 
his  amendment.  If  he  wants  to  he  can, 
Mr.  President,  but  I  think  we  ought  to 
do  business. 

Now,  rather  than  when  someone  comes 
up  with  an  amendment  which  is  marked 
$10  billian.  and  the  Senate  says  "no," 
then  the  Senator  wants  to  offer  an 
amendment  saying,  "Let  us  make  it  $1 
billion,"  Mr.  President,  the  Senate  was 
right  the  first  time,  and  we  ought  to  get 
on  with  the  business  rather  than  some- 
one who  has  an  amendment  which,  if  his 
amendment  f  ails.,  he  wants  to  come  back 
with  a  second  and  third  and  fourth  back- 
up, in  which  case  we  can  be  here  forever 
on  that 

If  the  Senator  has  ah  amendment  it 
ought  to  be  voted  on.  whether  you  are 
for  or  against  it.  and  we  ought  to  pro- 
ceed with  other  amendments.  We  know 
it  was  going  to  be  offered,  and  we  ought 
to  proceed  on  it.       , 

quoauM  oux 

Mr.  CULVER.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDINO  OFFiCEK.  The  clerk 
wlU  can  the  roD. 

The  second  assistant  legislative  clerk 
proceeded  to  caU  the  roU. 

Mr.  MOTNIHAN.  Mr.  President,  may 
we  have  ordqr? 

Hie  PRESIDINO  OFFICER.  Let  there 
be  order  In  the  Chamber. 

Mr.  MACntUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  quorum 
call  be  d^>enscd  .iflth. 

Hie  PRESIDINO  OFFICER.  Is  there 
objeetlan? 


Mr.  LONO.  I  object. 

The  PRESIDINO  OFFICER.  Objec- 
tion is  heard,  and  the  clerk  will  continue 
thecalL 

Hie  second  assistant  legislative  clerk 
continued  with  the  call  of  the  roll. 

Mr.  DURKIN.  Mr.  President,  point  of 
order.  

The  PRESIDINO  OFFICER.  The 
quorum  call  is  in  progress. 

Mr.  DURKIN.  We  can  have  that  game 
played  all  day. 

Mr.  LONO.  I  object. 

Mr.  CULVER.  Parliamentary  inquiry. 
What  Is  the  Senator  objecting  to? 

The  PRESIDINO  OFFICER.  The 
quorum  call  is  in  progress. 

Mr.  CULVER.  There  is  nothing  to  ob- 
ject to. 

The  PRESIDINO  OFFICER.  The  call 
will  continue. 

Mr.  CULVER.  There  is  considerable 
interest  In  this  amendment.  All  we  seek 
Is  a  vote  up  or  down  on  this  quickly. 

The  call  of  the  roll  was  resumed. 

Mr.  CULVER.  Mr.  President,  I  ask 
unanlmotis  consent  that  the  order  for  the 
quorum  call  be  rescindisd. 

Mr.  LONO.  I  object. 

The  PRESIDINO  OFFICER.  Is  there 
objectiim? 

Mr.  LONO.  I  object. 

The  PRESIDINO  OFFICER.  Objec- 
tion Is  heard. 

The  call  of  the  roll  was  resumed. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded.   

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  LONO.  Mr.  President,  I  object. 

The  PRESIDINO  OFFICER.  Objecticm 
is  heard.  The  clerk  will  resume  the  caU 
of  the  roll. 

The  call  of  the  r(^  was  resumed. 

Mr.  CULVER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call 

Mr.  LONO.  I  object.  Mr.  President. 

Hie  PRESIDINO  OVnCER.  Objection 
is  heard.      

Mr.  CULVER.  I  have  not  finished  the 
request.  Perhaps  the  Chair  ought  to  en- 
tertain the  request  before  the  nillng  goes 
forward  from  the  Chair  on  the  Senator's 
objection. 

The  PRESIDINO  OFFICER.  A  quorum 
call  is  in  progress. 

Mr.  CULVER.  Mr.  President,  a  par- 
liamentary Inquiry. 

Hie  PRESIDINO  OFFICER.  The  Sen- 
ator may  ask  unanimous  consent  to  call 
off  the  quorum  call. 

Mr.  CULVER.  BCr.  President,  that  is 
what  I  was  about  to  do.  I  ask  unanimous 
consent  that  further  proceedings  under 
the  quorum  call  be  dispensed  with. 

Mr.  LONO.  I  object. 

The  PRESIDINO  OFFICER.  Is  there 
oAiJection? 

.  Vr.  LONO.  I  object. 

Hie  PRESIDINO  OFFICER  Objection 
is  heard.  The  clerk  will  resume  the  caU 
of  the  roll. 

The  call  of  the  roll  was  resumed  and 
concluded,  and  the  following  Senators 
entered  the  Chamber  and  answered  to 
their  names: 


Bayh 

Baiimon 

Ban  fan 

Bradlay 

Bumpara 

Burdick 

Bjrrd. 

Bobartc. 
Cbafaa 
Culvar 
Dola 
Duranbarver 


let  OaU  No.  10 
Durkln 


Olana 

JavlU 

Lault 

Lavln 

lions 

MasBuaon 

MoClura 

McGovam 

Melcber 

Morgaa 


Stona 

Thunnond 

Wallop 


The  PRESIDINO  OFVICER.  A  quorum 
is  not  present. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  move  that  the  Sergeant  at  Arms  be 
directed  to  request  the  attendance  of 
absent  Senators,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDINO  OFFICER  Is  there 
a  sufflcient  second?  Hiere  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  an  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia  (Mr.  Roatsr 
C.  Btbo)  to  direct  the  Sergeant  at  Arms 
to  request  the  attendance  of  absent 
Senators.  On  this  question,  the  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  caU  the  roll. 

Hie  second  assistant  legislative  cleric 
called  the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Habbt  F. 
Btkd,  Ji.)  and  the  Senator  from  Illinois 
(Mr.  STtvxMSOir)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Jkpssn)  is  nec- 
essarily absent. 

I  also  announce  that  the  Senator  from 
Ariscma  (Mr.  Oolowatu)  is  absent  on 
official  business. 

I  further  announce  that  the  Senatw 
from  Oc^orado  (Mr.  AufsrsoifG)  is 
absent  due  to  a  death  in  the  family. 

Mr.  MAONUSON.  Regular  order,  Mr. 
President.  

The  PRESIDINO  OFFICER.  Are  there 
other  Senators  in  the  Chamber  willing 
to  vote,  who  have  not  done  so? 

The  result  was  announced— yeas  94. 
nays  1,  as  follows: 

(Bollcall  Vote  Mo.  430  Leg.l 
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Bakar 

Hart 

Nunn 

Baucus 

Hatch 

Fackwood 

Bayh 

Hatfield 

PeU 

Ballmon 

Hayakawa 

Bentaan 

Hellln 

Preaeler 

Blden 

Helna 

Proxmlre 

Roran 

Helma 

BoacbwltB 

HoUlnga 

Randolph 

Bradlay 

Huddlaaton 

RtblcoS 

Bumpan 

Humphrey 

Blegle 

Burdick 

Inouye 

Both 

Byrd.  Robert  C 

.  Jackaon 

Saihanea 

JavlU 

flaaaar 

Ctaafea 

Johnaton 

Schmltt 

Cldlea 

BcbweUer 

Church 

Kennedy 

Cochran 

Lasalt 

Stafford 

Cohen 

Leahy 

Stannia 

Cranaton 

Lertn 

Sterena 

Culver 

Long 

Stewart 

Danforth 

Lugar 

Stona 

DaCondnl 

Magnuaon 

Talmadge 

Dole 

Mathlaa 

Thurmond 

Domenld 

tlataunaga 

Tower 

Durenberger 

Mcaure 

Taongaa 

Duikin 

ICcOovem 

Wallop 

Badeton 

IMcher 

Wamar 

■xon 

Metaenbaum 

WUltama 

l^ord 

Morgan 

Young 

Oara 

Moynlban 

Zortnaky 

Olenn 

Muakla 

Oravel 

Melaon 

I 


MATS— 1 

Welckar 

MOT  yomNa—» 

Armatrong         Ooldwatar 
Byrd,  Jepaan 

Harry  P.,  Jr.    Stevenaon 

So  the  motion  was  agreed  to. 

The  PRESIDINO  OFFICER.  With 
the  addition  of  Senators  voting  who  did 
not  answer  the  quorum  call,  a  quorum 
is  now  present. 

Mr.  MAONUSON.  BCr.  President,  I 
withdraw  my  amendment  temporarily  in 
order  that  the  Senator  from  South 
Dakota  may  present  another  amend- 
ment, and  then  we  will  go  back  to  my 
amendment.  

The  PRESIDINO  OlViCEU.  The 
SenaUv  has  the  right  to  withdraw  his 

Mr.  McOOVERN.  Mr.  President,  I 
thank  the  Smator  from  Washington  for 
giving  me  the  opportunity  to  call  up 
another  amendment. 

UP  AMBMDMBlrr   MO.   844 


which  may  coBtctttiito  to 


fldant  fMslit 
tranapartaaoa 


(Purpoaa:  To  reaerve  funds  for  Improve- 
ments In  the  Nation^  freight  and  paaaen- 
ger  railroad  syatema) 

Mr.  McOOVERN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  detk  read  as  follows: 

The  Senator  from  South  Dakote  (Mr. 
McOoTBUi)  for  hlmaelf  and  Mr.  Cultb,  Mr. 
Duaxiif.  Mr.  Msu»Bt,  Mr.  MAOWUBoir,  Mr. 
Batb,  Mr.  Baocdb,  and  Mr.  Hmn  propoaaa 
an  unprlntad  amendment  numbered  844. 

Mr.  McOOVERN.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

Mr.  LONO.  Objection. 

The  PRESIDINO  OFFICER.  Objec- 
tion is  heard.  Hie  clerk  will  continue  to 
read  the  amendment. 

Hie  legislative  clerk  resumed  the  read- 
ing of  the  amendment  as  follows: 

On  page  01.  inaert  the  foUowlng  between 
llnea  IS  and  17: 

iisniVATioir   or   wnrarau.   psonr   tax   worn 


Sac.  lOSA.  (a)  The  Secretary  ot  the  Tteas- 
ury  abaU  raaerra  $IJOOOJOOQJOOO  of  the  raoelpU 
of  the  tax  Impoaed  by  aectton  4986  of  the 
Internal  Bayenua  Coda  of  19M, 

Mr.  McOOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

Mr.  LONO.  Mr.  President.  I  object,  f 
do  not  have  a  copy  of  the  inmutrnfni 
I  want  to  hear  it  read. 

The  PRESIDINO  OFFICER.  Objec- 
tion is  heard.  The  clei^  will  continue. 

The  legislative  clerk  resumed  reading 
the  amendment  as  foUows: 

untU  September  30.  1980,  or  untU  Congrees 
authorlaaa  and  i^proprUtaa  aueb  funds  for 
improrementa  In  the  Natkm-a  frai^t  and 
paaaenger  raUroad  ayatema,  whlehsfw  Is 
later,  as  foUows: 

(1)  not  lesa  than  8600.000.000  ahall  bo  al- 
lo::ated  to  and  admlnlstared  by  the  Sseio- 
tary  of  Transportation  for  fn^t  raOraad 
rehabUltatlon.  Improvemonts  and  acquisi- 
tion financing.  The  Secretary^  detanalna- 
tlon  of  project  ellglbUlty  ahaU  be  baaed  upon 
the    pubUc    Interest    as    waU    as    piojsete 


(3)  not  Isaa  than  88D/)OOjOOO  ahan  bs  al- 
located and  admbilatered  ondar  tbm  provl- 
atona  of  aectlaa  5  of  the  DepartnsDt  at 
TnotpattaXkm  Aot  with  regard  to  Stats  tafl 
freight  aaelstanoe  pmgrama  and; 

(3)  not  laaa  than  884O.00OM0  abaU  be  al- 
located to  and  administered  by  tike  BaU- 
road  Paaaenger  Ooiparatkm  for  paaaangar 
raU  rebabUltatlan.  operating  aartataniw  and 

(b)  The  Ball  Paaaenger  OorporatldB  disU 
proTlde  financing  for  projeeta  which  are  In 
the  publle  Interest  and  pro)ecta  which  con- 
tribute to  mora  energy  efltdent  iieaaBiigii 
tran^KMtatlon.  other  than  the  Northeast 
Oorrtdor  Improeemsnta  Program  for  which 
aeparate  authorlaatlonB  have  been  tnmtiHl 
under  law. 

Mr.  McOOVERN.  Mr.  President.  I  be- 
lieve I  can  state  veiy  clearly  in  Just  a 
couple  of  minutes  the  issues  involved 
here.  The  Senate  has  Just  voted  by  a 
vote  of  54  to  41  against  the  approval  of 
some  $10  billion  to  be  earmarked  for  the 
rdiabilitation  of  railroads.  In  order  to 
arrive  at  a  formula  that  I  think  the  Sen- 
ate can  and  win  mnvove.  it  has  been  sug- 
gested by  a  number  of  the  qionsorB  of 
this  amendmoit.  and  other  Senators, 
that  the  $10  Ullion  figure  be  reduced  to 
$1  Ullion.  The  alloeatian  formula  re- 
mains the  same  as  It  did  in  the  original 
amendment,  except  we  are  talking  about 
only  10  percent  as  much  money. 

In  addition  to  the  Senators  who  were 
previously  listed  as  sponsors  of  the  earli- 
er amendment,  I  ask  unanimous  consent 
that  the  following  Senators  be  added  as 
cosponsors  of  the  revised  amoidment: 
Smator  Raitdolph,  Senatw  Dole,  Sen- 
ator KEHmDT,  Senator  Bakks.  and  Sen- 
ator Nklsoit. 

Hie  PRESIDINO  OIVICEK.  Without 
objection,  it  is  so  ordered. 

Mr.  McOOVERN.  Mr.  President.  I  do 
not  see  where  any  further  discussimi  is 
necessary.  We  have  gone  into  the  merits 
of  this  prcmosal.  I  believe  Senators  un- 
derstand the  issue.  I  hope  the  Senate  will 
adopt  the  revised  amendment. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  LONO.  Mr.  President,  I  favor  a 
much  larger  railroad  rdiabilltation  pro- 
gram than  even  the  initial  amendmoit 
called  for.  I  think  that  we  ought  to  have 
a  very  big  program  to  rehabilitate  the 
rails.  It  is  my  Judgment  that  a  great  deal 
of  it  could  be  done  by  loan  guarantees 
rather  than  by  appropriation  of  funds. 
The  best  way  to  do  it  would  be  by  way  of 
the  legislative  committees.  The  Commit- 
tee on  Commerce,  it  seems  to  me,  would 
have  appropriate  Jurisdiction  in  this 
area.  It  is  my  privilege  to  serve  on  that 
committee,  and  I  am  chairman  of  the 
Surface  Transportation  Subcommittee.  I 
would  like  to  support  the  proposal  to 
rehabilitate  the  raUroads. 

Now,  the  best  way  of  doing  this  type  of 
thing  and  how  the  money  can  be  sched- 
uled is  something  that  should  be  the 
subject  of  hearings  It  ought  to  be  the 
subject  of  suggestions  by  the  adminis- 
tration and  all  Saiators  in  hearings,  and, 
in  due  course,  it  ought  to  be  a  matter 
that    the    Appropriations    Committee 


should  pass  on  in  the  event  tliat  it  re- 
quires apprapciattons. 

As  I  have  erphilned.  before  w«  an 
throng  with  this  bm.  we  are  nfe«  to 
be  aceosed  of  betog  llseally  1 
unless  I  miss  my  gneas. 
money  that  oonld  be  raised  by  tlis  taoc  Is 
being  rapidly  eaten  op  by  sogVBstlaiH  of 
ways  the  BMBiey  dMNdd  be  wt. 

If  some  of  the  amendBMnto  that  are 
recommended  to  as  are  agreed  to,  Utt 
expenditures  wffl  exceed  the  ineaaw 
in  view  of  the  fact  that  ttils  bre 
modified  from  the  Initial  -'gi— *«^  of 
$10  UUkn  to  $1  bauan.  as  far  as  X  am 
conoemed.  I  leave  It  up  to  the  flfiiah  to 
decide  irtiat  ttaey  would  Uke  to  do  with 
the  amendent. 

Tbe  PRESIDINO  amcA.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

Mr.  BEUMOK  and  Mr.  DCIf  ad- 
dressed  the  Chatr.  

Hie  PRESIDINO  OFFICUL  Hie 
Senator  from  Oklahoma, 

Mr.  BEIUiON.  Mr.  President,  akaw 
with  other  Memben  of  the  Scute.  I  fany 
appreciate  the  need  to  revttaUre  the 
American  ran  freight  system,  but  I  qwa- 
tlon  whether  or  not  a  floor  amendoMnt 
broui^  up  as  part  of  the  so-called  wlnd- 
f  aU  profits  tax  bin  is  the  way  to  do  ttris. 
It  seems  to  me  that  this  is  a  Butter  of 
sufficient  oonaeqaenoe  that  It  needs  the 
fuU  legishithre  treatment  and  should  not 
be  dealt  with  here  In  this  more  or  leas 
expedient  manner. 

Also.  Mr.  President,  I  stronAr  oppose 
the  baiAdoor  spending  that  seems  to  be 
a  growing  tendency  In  Oongreas  fnpause 
we,  in  that  way.  do  not  have  Vbe  oppor- 
tunity for  proper  oversight.  On  that 
basis,  I  stroniAy  oppose  tills  amendmBit 
and  hope  that  we  can.  tai  the  nonnal 
course  of  events,  hare  a  bfn  beCore  OS  ttiat 
win  provMe  whatever  hdp  the  Nattonls 
railroads  need. 

Mr.  MU8KIE.  Mr.  President.  I  gather 
that  the  basic  puipore  of  this  amend- 
ment was  debated  on  the  earlier  Me- 
Oovem  amendment  that  would.  In  fact, 
hare  reserved  $10  bOUan  for  the 
purposes  for  whidi  the 
ment  would  reserre  $1 


Mr.  President,  one  of  the  proUems  that 
I  have  had  and  that,  apparently,  at  least 
39  other  Senaton  hare  bad  with  the  MH 
as  It  came  from  the  FInanw  Oonunlttee 
was  the  fact  that  tbe  bm.  in  eStet,  cre- 
ated trust  funds  and  ancontrollable 
qiendbig.  This  trend  has  afliefeed  budget 
habits  in  Congress  for  the  M  yean  ttiat 
I  hare  been  here,  to  tbe  point  that  our 
ability  to  serre  changing  ftatore  priorities 
is  limited  by  tbe  extent  to  irtilch  we  have 
committed  ftands,  committed  revenues,  in 
advance.  This  amendment.  In  my  per- 
fective, is  another  of  tbe  same  Und  of 
thing. 

We  are  involved  here  with  probably 
the  largest  tax  bin  we  hare  considered 
in  Congress  in  years  or  that  we  are  likely 
to  consider  in  the  next  decade  or  more. 
Before  ttie  revenues  to  be  generated  by 
this  bin  are  subjected  to  the  budget  proc- 
ess in  the  fun  range  of  prioritiCB  wbkii 
Congress  has  to  consider  in  patting  to- 
getter  its  apprcMvlations  bms,  we  are  al- 
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ready  wttlnc  malde  thaw  ravenues  for 
parUcolar  projeeto  to  Um  dlaadruitage 
of  oUwn.  I  do  not  know  how  one  sets 
prlorltlM  affeetInK  $650  bUUon  KroM  the 
board  If ,  one  l«7  one.  M  we  brine  up  reve- 
nue  meaeuree.  Individual  Senaton  are 
tempted  to  protect  a  sln^  priority. , 
What  k  the  llmltr  If  We  aet  $1  bUUoo 
aeide  for  railroads  with  this  amendment, 
what  Is  to  prevent  Senaton  from  run- 
ning throush  the  IT  functions  of  the 
budget  and  IdentUjrIng  particular  pets  to 
be  set  asldef 

When  I  use  the  word,  'tiet."  I  am  not 
denigrating  the  purpose  or  the  objective 
of  Senator  IfcGoviui's  amendment.  The 
need  to  deal  effectively  with  our  railroad 
problems  In  this  country  Is  Indeed  a  high 
priority.  I  do  not  challenge  that  at  aU. 
Given  our  habits  In  the  past,  I  do  not 
question  his  use  of  this  means  to  ad- 
vance that  objective.  We  have  all  done  It. 
Um  whole  Senate  has  done  It.  The  whole 
Oongress  has  done  It  In  the  past. 

Ux.  President,  for  reasons  that  I  shall 
outline  In  greater  detail  hiter  this  after- 
noon. I  think  we  have  to  call  a  halt  to 
this  tendency  If  we  are  to  use  the  re- 
sources which  we  can  project  wisely,  pru- 
dently and  In  accordance  with  the  most 
senalttve  response  to  the  priority  needs 
of  this  oountoy. 

I  Shan  not  belabor  the  point  further. 
I  understand  that  the  Issue  has-been 
delated  eariler  today.  But  I  do  oppoae 
this  amendment  for  these  reasons— not 
because  I  challenge  the  objective  or  the 
motivations,  but  because  I  think  this  Is 
Um  wrong  way  to  serve  that  priority  If 
we  are  to  serve  the  other  priorities  which 
we  are  called  upon  to  serve  in  the  course 
of  our  budget  deliberations. 

ICr.  ZORUCBKT.  ICr.  President.  I  am 
wholly  In  support  of  the  amendment  of 
my  colleague  from  South  ^Dakota,  to 
•ncrease  the  funding  for  the  T^fvns- 
ports^km  Trust  Fund  In  order  to  provide 
much-needed  moneys  for  rail  tanptave- 
ments  and  revltall»tlon.  There  are 
thousands  of  miles  at  track  throughout 
the  country  which  have  been  aUowed  to 
fan  Into  disrepair  In  past  years,  and  are 
now  Inadequate  to  handle  either  the 
present  or  future  needs  of  the  railroad 
transportation  system. 

However.  I  think  it  should  be  pointed 
out  that  In  upgrading  our  Nation's  rail 
tranqiortatiim  system,  the  related  safety 
costs  for  thousands  of  smaU  communi- 
ties could  be  enmmous.  Already  small 
towns  in  my  State  of  Nebrsika  are 
plaqued  by  the  problems  caused  by 
increased  rail  tiafflc  and  the  incumbent 
haaards  of  insuffldent  grade  crossings. 

Scores  of  rural  communities  are 
dlaacted  by  major  rail  Unas,  m  many 
cases  ambulances  are  prevented  from 
reaching  victims  or  hospitals,  or  police 
are  delayed  in  reaching  the  scene  of  a 
crime  because  a  train  of  a  100  cars  Is 
running,  or  even  stopped  along  the  rail 
line,  virtually  slicing  the  town  In  two. 

Oreater  use  of  those  rafl  lines  is  both 
deslimble  and  Inevltahle  in  future  years, 
as  higher  energy  costs  encourage  greater 
use  of  the  more  efficient  modes  of  trans- 
portation, and  as  the  demand  for  coal 
boosts  rail  trafflc.  I  agree  with  Senator 


licOovmi  that  funds  should  be  devoted 
to  aiding  that  process  of  rehabilitation 
^iM^  upgrading  of  rail  Unes.  but  we 
should  not  Ignore  the  additional  costs 
involved  hi  aiding  the  affected  communi- 
ties to  establish  adequate  grade  cross- 
ings or  other  safety  measures. 

Tills  Is.  Ifr.  President,  a  legitimate 
cost  of  Improving  our  Nation's  raU  tran- 
sit syatem.  and  a  cost  which  shoukl  not 
be  wlM^  borne  by  the  commimitles 
Involved. 

It  Is  my  understanding  that  the  funds 
Senator  ifcOovsair  has  proposed  for  rail 
revltaUsatlon  could  be  used  for  this  pur- 
pose. Before  committing  myself  on  this 
amendment.  I  would  sedc  his  reassurance 
that  this  is  so. 

Ur.  McOOVKRN.  Ifr.  President.  I  am 
pleased  to  advise  the  distinguished  Sen- 
ator from  Nebraska  that  there  Is  nothing 
in  the  language  of  my  amendment  that 
would  prohibit  the  use  of  these  funds  for 
Improvements  in  raU  grade  crosstogs. 
We  must  be  mindfol  however,  that  this 
win  eventually  be  subject  to  action  of 
both  the  authorizing  and  appropriations 
committees.  However  it  was  my  intent  in 
offering  this  amendment  to  include  fund- 
ing for  grade  crossing  Improvements. 

Ifr.  CULVER.  Ifr.  President.  I  move 
the  adoption  of  the  amendment. 

Ifr.  DOLE.  Ifr.  President.  I  was  gobig 
to  suggest  that  it  be  accepted  on  this 
side,  but  I  understand  there  is  some 
difference  of  opinion. 

I  appreciate  the  expression  ot  both 
Senators  Bsuiioii  and  M  vsxis  and  I 
think  there  is  another  point  to  be  made. 
I  think  that  point  has  been  made  by 
Senator  McOovnir  and  Senator  Culvsk. 
I  am  prepared  to  accept  the  amendment, 
but  I  understand  there  wUI  be  a  motion 
to  table. 

Is  that  correct? 

Mr.  BEUliOS.  Mr.  President,  unless 
some  others  desire  to  debate,  I  move 
to  lay  the  amendment  on  the  table.  I  ask 
for  the  yeas  and  nays. 

The  FRE8IDINO  OFFICER  (Mr. 
I^vm).  Is  there  a  suAdoit  second? 

Mr.  BOAMON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quwimi. 

The  PRESIDlNa  OFFICER.  Does  the 
Senator  withhold  his  quorum  request? 

Mr.  BELLBfON.  Mr.  President.  I  wlth- 
h(dd  the  request  

Tlie  PRESLLUNO  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PREttlUlNO  On^CER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  the  amendment  on  the  table. 

The  jreas  and  nays  have  been  ordered. 

The  clerk  wUl  call  the  roll. 

The  assistant  legislative  clerk  caUed 
the  roU. 

Mr.  CRANBTCMY.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Huut  F. 
Btsb,  Ja.)  is  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Jmnr)  and  the 
Senator  from  Maryland  (Bfr.  Matbus) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arisona  (Mr.  GoLBWATta)  is  absent  on 
'^ffV'tfti  builnsas. 


I  further  announce  that  the  Senator 
from  Colorado  (Mr.  Aamraoira)  Is  ab- 
sent due  to  a  death  In  the  family. 

The  PRESHHNO  OFFUJ&K.  Are  there 
any  other  Senates  wishing  to  vote? 

The  result  was  announced — yeas  28. 
nays  67.  as  follows : 

(BoUoall  Vote  MO.  4S1  Lig.) 


Ballmon 


HoOlB 


Both 


HoUlna* 

Bchmltt 

BoactiwItB 

Kaaaebaum 

BUnpaon 

Cnnaton 

Lone 

Stennla 

Dkufonii 

Moaxire 

SterenaoB 

Tir^nmnlM 

Muakle 

Tower 

Pord 

Packvood 

WaUop 

CHMin 

Prmmlre 

Hktflald 

HATS— «T 

Baker 

Hart 

Nunn 

Baucui 

Hatch 

PeU 

Bayh 

Hayakawa 

Pvi'cy 

Bent— n 

Helna 

Preaaler 

BnuUer 

Huddleaton 

Buznpen 

Humphrey 

aiMeoff 

Burdlck 

Inotiye 

Bleale 

Byrd,  Bobert  C.  Jackaon 

Sarbanea 

Cannon 

JavlU 

Behwetker 

Ctaafaa 

Johnaton 

Stafford 

OhUM 

Kennedy 

Stevena 

Church 

Stewart 

Oochran 

Leahy 

Stone 

Cohrni 

Lertn 

Talmadse 

Culvar 

Logar 

DaOonctnl 

Macnuaon 

TMMifaa 

Dole 

Mataunaca 

Warner 

DurmtMrBor 

MeOOTem 

Welcker 

DurUn 

Mdcher 

WUllama 

Bacleton 

Uetaenbaum 

Tounc 

Bvon 

MSorgan 

Zorlnaky 

Oam 

Moynlhan 

Oravel 

Nalaon 

WOT  vormo— • 

Ooldwater 

Byrd. 

Jepaen 

Harry  F..  Jr. 

Mathiaa 
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So  the  motion  to  lay  on  the  table  UP 
amendmoit  No.  844  was  rejected. 

Mr.  CULVER.  Mr.  Presidoit.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  rejected. 

Mr.  BUMPERS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

IIMIW<1  to. 

Mr.  Mc(X>VERN.  Mr.  President,  in 
view  of  the  lopsided  vote  on  the  motion 
to  table,  I  do  not  think  it  is  necessary  to 
go  to  a  rollcall  vote  on  this  amendment. 
I  move  the  adoption  of  the  amendment. 

The  PRESIDINO  OWTCER.  The 
question  is  on  agreeing  to  the  amoid- 
ment. 

The  amendment  was  agreed  to. 

Mr.  CULVER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JACKSON.  I  move  to  lay  that 
motion  (m  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

vr  AMBmioMT  MO.  aet 
Mr.  MAONUSON.  Mr.  President.  I  caU 
up  my  amendment  and  ask  for  its  im- 
mediate consideration.     

The  PRESIDINO  OFFICER.  The  Sen- 
ate wlU  be  in  order. 
The  amendment  will  be  statecL 
Tbe  assistant  legislative  clerk  read  as 
follows: 

■n*  Senator  from  Washington  (Mr.  Mas- 
irvaoif ) .  for  hlmaeU  and  otben.  propoaea  an 
unprlntad  amandmant  numberad  MS. 


M^.  MAONUSCm.  M^.  President.  I  aak 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Ux.  NEUON.  Mr.  President,  may  we 
have  order,  so  we  can  hear  the  Senator? 
The  PRESIDINO  OFFICER.  Tte  Sen- 
ate win  be  In  order,  so  we  can  hear  the 
Senator  from  Washington 

Mr.  MACnvuSON.  Mr.  President,  the 
amendment  I  have  offered,  along  with  S8 
cosponsora.  wfll  accomplish  three  very 
Important  objectives  that  wlU  strengthen 
the  ability  of  the  Congress  to  control 
Federal  spending. 

First,  the  amendment  converts  new 
entitlements  to  authorisations  for  ap- 
propriations. This  removes  the  inwlsians 
in  the  bin  that  would  establish  new  un- 
contrbUatde  expenditures.  It  does  not 
eliminate  any  ot  those  programs,  but 
makes  them  subject  to  authorizations  for 
miproprlatlons. 

Second,  the  amendment  dtanlnates  the 
refundable  portions  of  the  new  and  ex- 
panded tax  credits.  Refundable  tax 
credits  are  entitlement  qiendlng  that 
once  in  place  remains  outside  the  om- 
trol  of  Congress.  Many  ot  those  refund- 
able programs  In  this  bOl  are  duplicative 
of  authorizations  in  S.  932.  the  recently 
passed  synthetic  fuBls  bffl. 

Third,  the  amendment  eliminates  the 
creation  of  two  new  trust  funds. 

The  two  trust  funds  created  in  this  bill 
and  funded  from  the  wlndf an  profits  tax 
set  aside  significant  amounts  of  Federal 
money  for  very  specific  purposes. 

The  "low-income  energy  assistance 
fund"  would  get  at  least  half  of  the  net 
receipts  from  the  wlndf  an  mnflt  tax.  as 
much  as  840  bOUon  for  the  next  S  years. 
The  "tranqwrtatlon  trust  fund." 
which  Is  a  different  trust  Item,  would  get 
op  to  $15  bUllon  In  wlndfaU  profits  tax 
revenue.  That  Is  the  reasonable  estimate. 
If  these  two  trust  funds  were  to  be 
ostabnshed.  decisions  about  the  use  of 
the  funds  would  be  outside  the  control  of 
the  congressional  authorlidng  and  appro- 
priating committees  and  process,  cieat- 
mg  another  uncontnrilable  spending 
device. 

As  a  compromise  with  the  Finance 
Committee,  this  amendment  would  retain 
the  smaller  "taxpayers  trust  fund." 

We  are  making  a  distinction  because- 

Revenue  for  this  fund  wUl  come  from 
increased  corporate  taxes  as  a  result  of 
the  decontrol  of  crude  oU; 

The  funds  are  set  aside  for  only  3 
y*Brs; 

And.  most  importantly,  the  fund  Is 
subject  to  the  control  anyway  (rf  the 
authorizing  and  appropriations  coomilt- 
tees.  Congress  wfll  be  able  to  cantttd  how 
much  money  wfll  go  to  social  security  tax 
»]Ml«md  how  much  should  go  to  othw 
Purposes.  That  remains  a  decision  and 
m  option  that  wfll  be  up  to  the  Appro- 
priations committee  and  the  authorizing 
committee,  also.  ^^ 

ThCTe  has  been  a  great  deal  of  talk 
•rojmd  this  body  and  the  House  of  Rep- 
rnentatlves  ctmcemlng  the  abUlty  of 
Congress  to  estabUsh  priorities  for  Fed- 
eral spending. 


deq> 


There  Is  equal 

concern    among  Memben  of         , 
irtio  want  to  bring  the  Federal  budget 
into  balance. 

Right  now,  over  74  percent  of  the 
entire  Federal  budget  is  uncontrollable 
through  the  regular  annual  budget  and 
appropriations  process. 

Over  74  percent  Is  uncontndlable— not 
Just  by  the  appropriations  or  budget 
committees,  but  It  Is  uncontrollable  by 
the  entire  Congress.  The  entire  Congress 
could  not  act  to  control  these  entitle- 
ments. 

TUs  bill,  without  our  amendment, 
would  add  to  that  uncmtroUable  part 
of  the  budget. 

Over  the  next  S  years,  this  biU  would 
add  over  880  bOUon  in  uncontroUable 
spending.  TiMre  are  various  estimates, 
but  the  best  esttanite  we  have  is  about 
$80  bUllon  m  uncontrollable  Items. 

This  bUl  contains  the  worst  kind  of 
qTcndlng,  spwKllng  that  mortgages  the 
future,  spending  that  prevents  any  future 
(Congress  having  any  leeway  and  It  Is 
the  type  of  mending  that  must  be  stoivied 
if  Congress  Is  ever  to  achieve  some  kind 
of  balance  In  the  Federal  budget. 

What  we  are  proposing  In  our  amend- 
ment Is;    . 

First,  to  convert  new  entitlements  to 
authorizations  that  are  subject  to  ap- 
proprlatUms; 

Second,  to  dlminaite  refundable  por- 
tions of  new  and  oqMnded  tax  credits, 
which  would  include  the  wIndfaU  profit 
tax;  and 

Third,  to  eliminate  the  new  wlndf  an 
profit  trust  funds.  This  win  insure  that 
the  Congress  does  have  the  leeway  to 
contnri  the  expenditure  ai  significant 
amounts  of  Federal  taxes. 

And  Congress  wiU  be  able— this  is  im- 
portant— to  exercise  that  power  every 
year. 

If  the  Senate  accepts  this  amendmoit 
thai  Congress  can  review  things  as  th^ 
are  each  year  and  in  the  U^t  of  current 
events  and  circumstances. 

If  necessary.  Oongress  could  set  new 
priorities— or  reorder  i»loritles-^f  that 
be  the  win  of  Congress  to  keep  pace  with 
rapidly  changing  events  in  any  area. 

Our  amendment  does  not  tite  the  haute 
of  this  congress— during  the  next  ses- 
sion—when we  win  have  a  much  betto- 
idea  of  Just  what  this  bin  does  bring  in 
revenues. 

Our  amendment  does  not  tie  the  hands 
of  any  future  Ccmgreas. 

Our  amendmmt  does  not  *«tninut» 
those  programs  from  future  funding  or 
remove  any  support  for  any  programs 
or  foreclose  any  options  the  Congress 
might  want  to  exercise  in  the  future. 

The  major  thrust  of  our  amendment  is 
that  It  retains  in  the  hands  of  the  entire 
Congress  the  responslbUlty  to  control 
Federal  spending. 
I  yield  to  the  Senator  from  Maine. 
Mr.  MUSKIE.  I  thank  the  dlsttai- 
gulshed  chairman  of  the  Appropriations 
C:!ommittee,  Senator  Macinnow,  for 
ylddlng. 

Mr.  President,  the  distinguished  Sen- 
ator tntn  Washington  has  already  made 
the  case  for  this  amendment.  What  I 


have  to  siV  abonfc  tt  wfll  I 
slae  vdiat  he  ha 

I  cannot  resk _. 

action  whkAi  the  Senate  just  took  on  tiM 
MeOovem  aaaendmeut  In  the  context  of 
the  p*»«^|qf  MwginwHi  aman^BanL  m^ 

purpose  of  wbkh  Is  to 

funds  created  In  the  rqMwted  bm. 

The  Ingenuity  of  the 

vised  a  new  way  of  creating  1 
blc-  spending  in  the  name  of 

tlons  now.  We  set  aside 

cannot  be  tapped  for  any  other  ^ 
except  the  purpose  for  whldi  the 
vatlonlsmade. 

The  Interesting  thing  Is  Oiat  llie  lie- 
Oovetn  amendoMnt  vrtilch  —■ ""iliitta  the 
Secretary  (tf  the  Tteasory  to  set  asUe  $1 
bflUon  for  railroads  finds  Ifeself  In  this 
position. 

Um  bfll.  as  It  came  out  of  the  I — 
Committee,  left  only  fgoo  milllan 
tapped  by  trust  funds,  entttknenta,  or 
tax  credits.  If  the  bin  passed  as  ivarted 
by  the  Finance  Committee,  there  would 
be  no  $1  billion  available  for  the  Mo- 
Oovem  amendment.  Ih  other  wonk,  the 
committee  bin  created  uncontivilWile 
«q>widlng  to  soeh  an  i>«t»nt  ««flt  a  new 
form  of  uncontrollable  t— xiiM  ^g^  u,^ 

f onn  of  the  MbGovsm  i 

not  be  honored  unless  the  I 

the  Magnnson  amendment,  the  ,^i-,twj- 

Of  Willch  Is  to  rttmfcmtf  iiiy^qntf.ill«lf|y 

apoidlng  from  the  committee  taOL 

So  the  Senate  finds  Itself  in  tiM  poal- 
tkm  of  having  done  an  «»mmiw^^^,h|  ^^ 
It  created  a  new  fonn  of  itiw<ffnti»*'**«»r 
spending— which  the  Flnanoe 
tee  did  not— in  the  form  of  a 
tlon;  the  next  st9  wOl  be  to 
the  uncontrollable  f— «^«'«y  created  bv 
the  committee  bin  In  onler  to  ] 
for  the  new  fonn  of 
apendlng  created  by  the  _^ 
MnwMlment.  If  ever  there  was  a 
act.  that  Is  It 

The  other  obsoratlan  I  would  like  to 
make  Is  this:  If  the  ir«g»««Tm  amend- 
ment te  approved— and  I  take  It  those 
prospects  are  very  bright,  we  wffl  have 
made  room  not  oidy  for  reservations  Uke 
Vbe  McOovem  amendment  but  ottaen. 
What  Is  to  prevent  other  Senaton  frem 
moving  hito  the  vacuum  whldi  win  be 
created  by  the  is.g.«^wwi  m,i„m.JZf^ 
and  mate  other  reservations  of  funds 
for  other  wortfavdine  parposes?       ^^ 
Ifr.  I^esldent,  although  I  am  enthnsl- 
utlcany  asuppotter  and  cospmorof 
the  Mhgnuson  amendment,  I  am  becm- 
mg  onleal  enouab  to  believe  Uiat  the 
Benate,  wttti  its  monumental  «— »«»«'i»» 
for  taigenuity,  wfll  find  other  waysto^ 
around  the  strictures  of  the  Mhgnnson 
amfwdment  If  It  Is  adopted,  ih  any  case, 
I  would  Uke  to  help  make  the  case  for 
the  Magnuson  amendment 

-J^^w^'S?^**"  Bmendment  would  eon- 
vert  the  bm^  entltlementa  to  «nttMirfm- 
tions  for  appropriations,  ■»*»«i.^fa  qj, 
so-called  "trust  funds"  establMMd  iren 
wlndfan  profit  revenues,  and  *m— t«^^^ 
the  refundsble  porUon  of  sevttal  tax 
credits  In  the  bill,  which  are  dupiteatlve 
of  qwnding  programs  authortad  In  Om 
omnibus  synfuels  bUL 
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T^te  yiMwutmiit  It  IIM6HUT  ^  OnlV 

to  Nitore  llMal  oontrol  to  the  many 
unoontroDable  ipwwitng  provlalans  In 
this  liffl.  Otherwise.  bUUoDS  of  tax  dol- 
lars win  be  eannaitod  for  medal  uses 
mem^  Ot  irtilch  STo  DOt  cTeo  determined 
tv  XhH  bm  siMl  wUl  be  ment.  without 
ever  bdnc  authorised  or  appropriated. 
Cengiess  win  Utorally  lose  Its  power  over 
a  ht«e  portkn  of  the  purse  If  H  Jl.  3919 
is  enacted  as  reported. 

Ifr.  President,  as  Senator  yMAGHOSOH 
pointed  out.  three-fourths  of  the  Fed- 
eral budget  is  already  uncontrollable. 
Tlie  reported  biU  Includes  over  $70  bU- 
Uon  of  new  spending  in  the  next  decade 
that  would  not  be  subject  to  budget  and 
appropriations  control. 

Tbe  Ifagnuson  amendment  wUl  pre- 
vent further  erosion  (tf  congressional 
control  over  spending  In  several  impor- 
tant ways: 

Ftait.  It  would  dlminate  two  new  so- 
called  "trust  funds"  established  in  H Jl. 
3919  which  are  Intended  to  be  the  financ- 
ing mechanism  for  special  spending  pro- 


ICr.  President,  these  are  not  trust 
funds  in  any  sense  of  the  word. 

Ukuler  basic  principIeB  of  Federal 
budgeting,  revenues  are  raised  from  Tarl- 
ous  sources  and  distributed  among  pro- 
grams based  on  a  congressional  deter- 
mination of  natioaal  need..  Tht  trust 
fdnds  concept  is  an  exception  to  the 
basic  rule.  In  the  past,  real  trust  fimds 
have  been  established  when  Congress 
detondn^  that  if  it  was  appropriate  to 
give  special  benefits  for  programs,  such 
as  hii^iways.  airports,  and  social  secu- 
rity, it  was  also  appropriate  to  tax  the 
users  to  pay  for  the  special  jbeneflts.  No 
such  purpose  is  served  by  these  so-caUed 
trust  funds  that  collect  the  windf aU  tax 
fktm  the  oil  companies  and  make  pay- 
ments from  those  receipts  to  imrelated 
but  worthy  beneficiaries,  indeed,  there  is 
nothing  to  disting»l<Ji  the  -proposed 
scheme  ttom  the  normal  budget  principle 
and.  therefore,  no  reason  to  divorce  the 
revenue  and  payments  scheme  from  the 
normal  congressional  procedures. 

Moreover,  in  any  real  trust  fund  the 
amount  collected  bears  a  rdationshlp  to 
the  amount  spent.  Here  the  amount  col- 
lected fNm  the  wlndf an  profit  bears  no 
relationship  to  the  amount  that  should 
be  spent  on  energy  initiatives. 

For  example,  the  congressional  budget 
for  fiscal  year  1980  provides  $19.5  ba- 
llon for  transportation  programs,  nils 
is  the  amount  Congress  bdleves  wiU  be 
necessary  to  meet  the  national  trans- 
portation needs:  ^-3  bUUon  of  the  total 
tranowrtation  allocation  is  expected  to 
be  spent  for  mass  transit  programs. 

What  relationship  does  the  existing 
transportation  spending  endorsed  by 
Congress  bear  to  the  so-called  trans- 
portation trust  fund? 

ICr.  President.  I  respectfully  suggest 
that  there  is  no  rationality  to  this  figure 
or  to  any  of  the  amounto  aUocated  from 
the  wlndfan  profit  tax  into  -these  so- 
caUed  trust  ftods.., 

Tlie  establishment  of  the  so-called 
trust  funds^  raises  some  very  funda- 
mental questions  about  our  contract 
with  the  American  people  as  elected  of- 
ficials. 


When  the  tax  exjdres  at  the  end  of 
tfie  coming  decade  and  the  country  is 
hooked  on  massive  spending  for  energy 
programs  that  has  been  determined 
without  a  rational  priorities  debate, 
what  Senator  at  that  time  wiU  stand  up 
to  say  "this  assistance  should  be  reduced 
or  eliminated?"  I  doubt  seriously  if  any- 
one wm.  The  real  dlfllculty  wiU  be  that 
Congress  wiU  have  no  ablUty  to  toper 
down  spending  as  the  trust  fund  runs 
out.  The  result  win  be  that  excessive 
energy  spending  wiU  continue  to  be 
funded  out  aH  general  revenues,  under- 
mining congressional  elforta  to  balance 
the  Federal  budget  and  squeesing  out 
other  priority  programs. 

Let  no  one  doubt.  BCr.  President,  that 
this  squeeae  wlU  be  real  and  not 
imagined.  The  demands  oi  the  eighties 
on  Federal  revenues  will  be  enwmous. 
Efforts  to  improve  our  energy  security. 
as  weU  as  miUtary  security  and  new  inl- 
tiaUves  like  catastropliic  health  insur- 
ance and  welfare  reform  to  enhance  the 
quality  of  life.  wiU  be  expensive  proposi- 
tions. Revenues  win  be  needed  to  meet 
these  demands. 

The  earmarking  of  revenues,  and  the 
establl^unent  of  spending  levels  inde- 
pendent of  any  rational  priorities  debate 
through  budget  and  appropriations  ac- 
tion, undermines  congressional  control 
of  spending  and  the  ability  to  reorder 
priorities  to  meet  emerging  needs.  Ear- 
marking funds  for  a  few  special  pro- 
grams requires  other  worthwhile  pro- 
grams which  may  have  an  equal  claim 
on  our  resources  to  compete  for  fund- 
ing out  of  remaining  general  revenues. 

ytt.  President,  some  have  argued  that 
the  language  in  the  Finance  Committee 
biU  providing  for  subseqiwnt  ai^roprla- 
tions  actions  or  authorisation  for  ex- 
penditures in  some  cases  brings  the  biU 
into  compliance  with  the  budget  and 
appropriations  process. 

There  is  no  truth  to  that  argument. 
Money  appropriated  into  the  trust  fund 
is  isolated  from  general  revenues. 
Worthwhile  spending  programs  for  pur- 
poses other  than  those  identified  in  the 
biU  would  not  l>e  eligilde  to  compete  for 
over  $70  blUion  that  are  involved.  If  the 
transit  and  low-income  programs  are 
worthwhile,  the  C<»igress  wiU  authorise 
and  appropriate  fimds  to  meet  that  na- 
tional need. 

We  have  already  seen  an  example  of 
congressional  recognition  of  such  a  need 
in  the  development  of  a  substantial  syn- 
thetic fuels  program  which  has  been 
authorised  and  appropriated  by  the  Con- 
gress in  the  last  6  months.  No  trust  fund 
was  provided.  Congress  acted  throu^ 
the  regular  congressional  budget  proc- 
ess and  the  normal  authorisation  and 
appropriations  processes  to  address  a 
clear  national  need. 

This  is  the  proper  approach.  This  is 
the  approach  sanctioned  by  the  Magnu- 
son  amendment. 

Mr.  President,  let  me  mention  briefly 
my  concerns  about  the  taxpayer's  fund, 
which  is  not  affected  by  this  amendment. 
I  am  keenly  aware  of  the  taxpayer's  cry 
for  relief  from  mounting  tax  burdens.  I 
favor  tax  cute  at  the  right  time.  The 
Budget  Committee  favors  tax  cute.  In- 
deed, the  fiscal  year  1980  congressUmal 


budget  provides  for  major  tax  cute  be- 
ginning in  fiscal  year  1982. 

Mr.  President,  in  developing  the  sec- 
ond budget  resolution  for  fiscal  year 
1980.  the  Budget  Committee  carefuUy 
weighed  the  argumente  for  an  immedi- 
ate tax  rdief  and  concluded  the  need 
for  fiscal  restraint  outweighed  the  need 
for  advancing  the  tax  cut  at  this  time. 

Mr.  President,  the  reservations  of 
about  $16  biUlon  in  the  Finance  Com- 
mittee's taxpayer's  fund  reflecto  that 
committee's  judgment  that  the  tax  relief 
action  may  be  necessary  earlier  than 
anticipated  in  the  congressional  budget 
and  that  funds  should  be  available  to 
assure  prompt  action  at  the  appropriate 
time  for  a  maximum  of  3  years. 

Mr.  President,  the  Congress  wiU  have 
an  opportonity  to  reconsider  this  issue 
in  the  coming  months.  I  urge  my  col- 
leagues to  carefully  evaluate  the  loud 
public  demand  for  fiscal  restraint  and  a 
balanced  Federal  budget  as  we  proceed 
with  the  tax  relief  debate. 

Second,  the  Magnuson  amendment 
would  eliminate  the  refundable  por- 
tion of  the  business  tax  credite  for  the 
use  vaA  production  of  alternative  energy 
sources  and  for  utilities  impacted  by  con- 
servation. 

With  a  refundable  tex  credit,  the 
taxiwjwr  is  entitled  to  receive  a  direct 
cash  pasrment  from  the  Treasury  for  the 
amount  by  which  the  credit  exceeds  his 
tax  liabiUty.  Under  the  Senate  prece- 
dente,  these  refundable  credite  provide 
spending  authority  as  defined  in  the 
Budget  Act. 

llius  the  refundable  pcut  of  a  tax 
credit  is  an  entitlement  spending  pro- 
gram, not  a  tax  credit. 

The  liCagnuson  amendment  would 
eliminate  this  entitlement  spending 
which  is  duplicative  of  spending  pro- 
grams auUborised  in  energy  legislation 
(S.  932)  ataeady  passed  by  the  Senate. 
Although  there  is  some  duplication  be- 
tween the  tax  credite  and  the  authori- 
sations, the  Magnuson  amendment  does 
not  prejudge  the  mertte  of  the  credit  ap- 
proach, but  only  eliminates  the  refund- 
able portions  which  would  require  a  sec- 
ond check  from  the  Treasury. 

Mr.  President,  let  me  briefly  describe 
the  refundable  portions  of  the  credite 
and  the  reasons  for  their  elimination. 

The  first  is  the  wind  and  solar  refund- 
able credit.  H  Jl.  3919  increases  the  rate 
of  the  refundable  energy  credit  for  com- 
mercial solar  or  wind  propeity  from  10 
percent  to  20  percent 

There  is  currently  a  drtiate  as  to 
whether  f  ederany  subsidised  low-interest 
loans  or  tax  credite  are  a  better  finan- 
cial incentive  to  stimulate  commercial 
utilisation  of  solar  and  wind  systems.  S. 
932.  the  omnibus  energy  bill,  authorises 
$575  miUion  for  the  loan  approach  which 
has  a  broad  range  of  eligfbmty  and  al- 
lows the  cost  of  the  project  to  be  spread 
out  overtime. 

Irrespective  of  the  relative  merite  of 
the  loan  versus  the  tax  credit  approach, 
there  is  no  need  for  two  spending  pro- 
grams for  the  same  purpose.  The  Magnu- 
son amendment  therefore  eliminates  the 
spending  portion  of  the  tax  credit  which 
overlaps  the  spending  program  author- 
ized by  S.  932. 


Second  is  the  refundable  tax  credit  for 
public  utiUties  to  defray  the  Impact  of 
residential  conservation.  HJL  3919  is 
duplicative  of  the  public  utilities  com- 
pensation grant  program  found  in  the 
Senate-passed  version  of  S.  932. 

In  U^t  of  Senate  action  on  S.  9S2  the 
refundable  portion  of  the  public  utilities 
credit  represente  an  unnecessary,  and 
duplicative  expenditure.  ^ 

Thbd  is  the  refundable  tax  credit  for 
alcohol  f ud  productiaa.  HJt  3919  would. 
in  effect  provide  a  Federal  subsidy  for 
domesUosIly  produced  and  used  alcohol 
of  40  cente  per  gaOon  to  make  gasohol 
competitive  in  price  with  gasoline.  This 
subildy  on  the  output  of  alcohol  fuel 
projecte  would  overlap  dlre^  with  the 
price  and  purchase  guarantees  for  gaso- 
hol In  title  n  of  8.  932. 

Hie  granto.  direct  loans,  and  loan 
guarantees  for  the  constructiaa  (rf  tato- 
mass  and  alcohol  fud  projecte  in  a  932 
also  provide  a  type  of  subsidy  on  alccdiol 
fuel  by  lowering  ito  cost  of  produetian 
and  hence  increasing  Ite  price  competi- 
tiveness with  gasoline.  Financial  assist- 
ance in  S.  932  totaling  $5.4  bHUon  is 
available  to  all  blomass  or  alcoh«d  i»o- 
ducers  including  Stete  and  local  govem- 
mento  and  other  tax-exempt  organisa- 
tions. 

The  Magnuson  amendment  would 
eliminate  the  spending  portion  of  the 
credit  vrtilch  overlmw  with  the  spending 
pngnxoB  authorised  in  S.  932. 

Fhially.  Mr.  President  the  Magnuson 
amendment  would  further  strengthen 
Congressional  control  over  spending  by 
converting  entitlement  programs  in  Hit. 
3919  to  authorisations  for  i^qnopriatlans. 
under  the  r^orted  bill,  tax-exempt 
governmental  and  other  institutions 
would  be  entitled  to  paymente  of  40  cente 
per  gaUon  of  alcohol  produced.  The  Mag- 
nuson amendment  would  convert  this 
entitlement  program  to  an  authorisation 
for  appropriatioos. 

In  addition,  the  Magnuson  amendment 
would  assure  that  funding  for  the  low- 
income  fud  assistance  grant  program  in 
tiUe  m  is  auth<n1aed  to  be  appropriated, 
so  that  the  amounte  provided  each  ytu 
can  be  determined  through  the  normal 
priorities  debate. 

Mr.  President  I  urge  my  coDeagues  to 
support  this  amendment  iriilch  is  co- 
sponsored  as  I  understand  by  40  Mem- 
bers of  the  Senate.  This  strong  bi-parti- 
san coalition  bdleves  that  budgetary  and 
appropriatians  control  over  the  new  mas- 
sive revenues  raised  by  this  UU  are  vital. 
lAter  in  the  day,  Mr.  President  I  hope 
to  address  the  windfaU  pntf  t  tax  bUl  that 
is  spending  before  us  from  the  perqiec- 
tlve  of  the  budget  demands  for  the 
eighties.  But  for  the  time  being  I  yield 
"the  floor. 

Mr.  NELSON.  Mr.  President  wffl  the 
Senator  yield  for  a  couple  of  questiaas? 

M^.  MU8KIE.  Tes.  I  am  happy  to  yield 
%o  the  Senator  from  Wisconsin. 
Mr.  HATAKAWA  addressed  the  Chair. 
The  PRBSmmo  OFFICER.  Does  the 
Senator  from  BCalne  yield  the  floor? 

Mr.  MUSKIE.  I  said  I  would  yield  the 
floor,  and  at  that  moment  the  Senator 
from  Wisconsin  ssked  if  he  might  ad- 
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dress  a  questlan  or  two  to  me.  H  I  have 
abeady  yidded  the  floor.  I  wfll  stm  be 
happy  to  entertain  the  questlans. 

The  PRESmma  (WFICER.  The  Sen- 
ator from  Maine  has  the  floor,  and  yidds 
for  a  question  to  the  Senator  from  Wis- 
consin. 

Mr.  NELSON.  The  Senator  in  his  re- 
marks refen^  to  two  trust  funds. 

Mr.  MUSKIE.  Ihere  are  three  in  an 
in  the  bOl.  I  did  not  refer  to  the  taxpayer 
trust  fund  as  a  trust  fund  which  would 
be  affected  by  the  amendment  I  have 
laid  aside  for  further  discussion  the  tax- 
payer trust  fund. 

Mr.  NELSON.  IS  the  third  trust  fund 
the  one  which  is  in  the  Finance  Commit- 
tee bUl  in  the  form  of  an  amendment  by 
Senator  Both? 

Mr.  MUBBIE.  The  Senattv  is  correct. 

Mr.  NELSON.  And  the  other  two  the 
Senator  referred  to  in  his  remarics  were 
the  mass  transportatian 


Mr.  MUSKIE.  Mass  transit  and  low  in- 
come assistance. 

Mr.  NEUSON.  And  low  income  assist- 
ance. And  in  each  of  ttiooe  cases,  did  I 
correctly  understand  the  Senatco-  to  say 
that  the  amendment  by  the  Senator  from 
Washington  would  simidy  convert  those 
into  authorisations? 

Mr.  MUSKIE.  Tlie  amendment  would 
eliminate  both  trust  funds  and  convert 
the  low  income  assistance  program  to  an 
authorization.  Any  new  tranq>ortetion 
programs  would  also  be  subject  to  the 
normal  authorization  and  apprc^riatians 
process. 

Mr.  NELSON.  So  that  they  are  subject 
each  year.  then,  to  the  apixopriations 
process? 
Mr.  MUSKIE.  The  Senator  is  correct. 
Mr.  NELSON.  Does  the  amendment 
deal  with  the  various  tax  credite  that 
were  included  in  the  blU? 

Mr.  MUSKIE.  Cmly  to  the  extent  that 
they  involved  refundable  paymente  to 
taxpayers  whose  credit  exceeds  their  tax 
UabiUty.  With  reqDect  to  the  credit  itself, 
the  Magnuson  amendment  as  I  under- 
stand it  does  not  attempt  to  Judge  the 
merite  of  that  portion. 

Mr.  NELSON.  So  if  the  credit  is  not 
refundable,  and  it  is  simply  one  xA  the 
number  of  tax  credite  we  adopted,  the 
amendment  does  not  touch  that? 
Mr.  MUSKIE.  The  Senator  is  correct 
Mr.  MAQNUSCnr.  That  is  correct. 
Mr.  HATAKAWA  and  Mr.  MAGNU- 
SON addressed  the  Chahr. 

The  PRESIDINO  OIVICKK.  The  Chair 

recognizes  the  Senator  from  California. 

Ui.  MAQNUS(»r.  Win  the  Senator 

fran  California  yidd  to  me  for  half  a 

minute? 

Mr.  HATAKAWA.  I  am  8lad  to  yield  to 
the  distinguished  Senator  from  Wadt- 
ington. 
xaomcATioir  op  op  AMnroMnr  iro.  ms 


Mr.  MAGNUSON.  MT.  President  there 
has  been  a  slii^t  mixup  here.  The 
amendment  just  agreed  to  on  railroad 
rehabiUtetlcm  would  be  dlmlnated  by 
my  amendment  unless  we  make  a  techni- 
cal oorrectian.  So  I  modify  my  amend- 
ment as  follows: 

On  page  l,  line  I.  strike  the  number  16  and 
inMTt  17. 


That  wm  leave  the  lallraad  nlMMli- 
tation  amendment  a  -rranifff  amnd- 
ment,  and  it  would  not  be  irtctnd- 

The  PRBBIDIIIU  OFnCER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment The  amendment  is  so  modffled. 

Mr.  MACmusOM.  I  thank  the  \ 
from  Oslif ocnla  for  yielding. 

Mr.  HATAKAWA.  I  ttiank  the  \ 
from  Washington. 

Mr.  President  I  rise  to  urge  my  fcOow 
Senators  to  Join  me  in  support  of  the  un- 
printed  amendment  intradnoed  by  ov 

distinguished  cdleague  from  the  State  of 
Wadilngton. 

I  also  wish  to  thank  the  distlvaldied 
dialrman  of  ttie  Budget  Committee,  the 
Senator  from  Maine  (Mr.  Moans)  tat 
his  enlightming  remarks  on  the  subject 
of  the  same  M«**M«"«ffit. 

The  amendment  would  restore  to  Con- 
gress the  power  to  controlFBderal  spend- 
ing and  to  dtoect  aid  iriiere  it  is  noak 
needed.  Congress  must  have  contnd 
of  expenditures  because  Govemment 
spending  is  a  primary  cause  of  «n«i»H^^ 

If  we  give  m>  contnd  of  the  budget  in  try- 
ing to  sdve  our  energy  frrtomut^    ^^ 

could  only  be  making  our  «««i#tt<m  prob- 
lem worse.  We  must  not  withdraw  tram 
one  battle  in  order  to  enter  mwih*^  me. 
The  trust  fimds.  entitlementa,  and  te- 
f undatde  tax  credite  that  are  fstaWlshfirt 
in  the  reported  bffl  cannot  be  contnOed 
through  the  regular  budget  isiihm 

I  am  most  concerned  about  the  Irart 
funds  because  I  am  not  oonvlneed  the 
programs  described  by  the  FInanoe  Com- 
mittee need  the  kmg-tenn  seenrtty  that 
a  trust  fund  provides.  A  trust  fund  gnar- 
anteMa  program  win  receive  funding 
by  freeing  It  from  the  annual  discoaion 
of  priorities  that  occurs  during  the 
authorization  and  appropriations  proc- 
ess. However,  this  discussion  of  prlort- 
ties  hdns  us  rihnfn»ti»  w«id»ftil  ■pwmWtiy 
by  f OTdng  as  to  decide  where  money  is 
really  needed.  It  also  hdps  the  Congress 
prevent  overiap  between  «««»n«y  pro- 
grams. 

A  trust  fund  causes  tJ^  programs  It 
finances  to  »»*«'!«"»*  dqwnapit  on  a  **n^ 
source  of  money.  For  this  reason,  any 
attempt  by  the  Congress  to  make  chaiMtes 
in  a  tax  that  finances  a  trust  fond  h  met 
by  strong  oppodtion  from  Chose  vHw  rely 
on  the  revenues  d  that  tax.  The  effecte 
of  the  windfUl  proflt  tax  on  ^irmtfr 
moduetlon.  emplosrment  and  «««■««■»«««• 
growth  are  not  accuratdy  predietabte. 

Let  me  repeat  not  predictable.  Here 
we  are  entering  blindfolded  Into  the 
realms  of  the  unknown  with  no  seeing 
eye  dog  to  hdp  us.  The  rmnmittm  has 
recognised  our  inability  to  see  into  the 
future  by  directing  the  President  to  sub- 
mit a  rqwrt  in  1983  on  tiie  efftate  of  de- 
contral  and  a  wlndf  an  profit  tax.  This  re- 
port is  to  include  legislative  recommen- 
dations that  the  Presklent  deteimlneB  to 
be  advisable  at  this  time.  Tet  how  Itex- 
ible  win  the  Congress  be  in  altering  Vtxt 
providons  written  in  this  bUl  at  the  pres- 
ent time?  It  is  my  hope  that  we  wm 
retain  the  flextbtltty  we  need  to  take  ac- 
count of  the  Inadequacies  of  a  program, 
if  they  do  exist  and  to  redirect  the  tax- 
payers' money  to  more  cdlcient  pro- 
gimms.  if  they  indeed  exist 
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I  want  to  fimirhtiT*— '  that  I  am  not  op- 
•  poMd  to  nuuatraniportatloii.  low  Income 
amistanee  prognuna,  and  tax  reUfl<.  I  am 
oonfldent  that  tho  oommlttfle  haa  acted 
wtody  In  recommending  that  we  direct 
porticos  of  the  revenues  from  the  wind- 
fall praflt  tax  to  Uieae  programs.  Yet. 
becaoM  I  am  oonfldent  that  these  are 
worthy  programs,  I  beUere  they  can  sur- 
▼t««  the  regular  authorintloo  and  ap- 
''  proprtations  process.  Defining  the  jnir- 
pose  of  an  action  does  not  mean  the  de- 
sired xeAilt  win  follow.  It  is  not  enough 
for  the  Congress  to  decide  to  help  the 
poor  meet  rising  fuel  costs.  Tliat  is  only 
the  first  step.  We  must  also  decide  be- 
tween programs  that  reach  those  who 
"^  truly  need  hdp  and  programs  that  can 
be  abused  by  people  who  do  not  need  it. 
Wo  must  also  recognise  the  possibility 
that  our  first  choice  may  not  be  the  best 
choice. 

Iheref ore.  in  conclusion.  I  urge  my 
foilaagiwr  to  tetain  that  flexibility  that 
the  distinguished  Benstor  from  Wash- 
ington (ICr.  Msomnoii)  has  included  as 
a  central  idea  oC  his  amwidiqent.  the 
flexihittty  that  the  regular  budget  proc- 
ees  provides. 

Hie  FRXSIDINO  OFnCER.  The  Sen- 
ator ttOBk.  Oklahoma  is  recognised. 

lir.  BBIUiON.  Mr.  President.  I  sup- 
port the  Ifagn^ff"^  amendment  as 
strongly  as  I  can.  Each  time  we  discuss 
the  !ff'"w««i  budget  and  fiscal  respon- 
sflbUity  we  point  out  that  three-fourths 
d  the  Vederal  budget  is  now  uncontnd- 
labto  through  the  appropriations  proc- 
ess. HA.  3919.  as  reported,  would  create 
over  $90  billion  in  new  uncontrollable 
qModlng  over  the  next  5  years.  IMs 
amendment  makes  almost  all  that 
spending  siA»Ject  to  control  through  the 
appropriations  process.  Tbe  Uagnuson 
amendment  gives  Oongress  the  oppo*- 
tunlty  to  do  more  than  moan  and  groan 
about  the  uncontroUability  of  PMeral 
spending. 

Tt^  amendment  does  not  deal  with 
the  quMtton  of  whether  or  not  there 
shovdd  be  a  windfall  profits  tax.  Nor  does 
it  duuoge  any  of  the  exclusiaDs  in  the 
reported  biU.  Tliere  igre  a  variety  of  opin- 
ions on  these  issues  among  the  eo^on- 
aors  of  the  amendment.  Ttut  amendment 
deals  with  one  question  of  critical  im- 
portance, however,  on  which  Senators 
with  a  wide  variety  of  positions  on  other 
iHues  are  agreed.  We  should  not  now  be 
placing  outside  the  regular  budget  and 
appropriations  processes  a  new,  very 
large,  sliee  of  fMeral  spending. 

Hit.  S919.  as  reported.  Includes  two 
new  entitlement  programs.  lUs  amend- 
ment converts  those  entitlements  to  au- 
thorisations for  appropriations. 

Ttae  reported  biU  includes  new  and  ex- 
panded refundable  tax  credits.  The  re- 
fundable portions  of  tax  credits  are.  in 
reality,  entitlement  spending.  The  re- 
dptants  of  these  refunds  have  no  tax 
llabilitcf— or  tax  liablUty  less  than  the 
amount  of  their  credits— so  that  they 
receive  a  payment  in  lieu  of  a  tax  credit. 
With  reqwct  to  tax  credits  targeted  on 
indlvfclualB.  it  is  sometimes  argued  that 
making  tbem  refundable  is  the  only  way 
to  insure  that  our  poorest  citiaens  share 
in  the  benefits.  Ita  the  case  of  the  eredito 


included  in  this  bill,  however,  vpaoaan 
do  not  have  that  argument  in  their  favor. 
These  credits  are  targeted  on  businesses, 
not  individuals,  lliey  are  also,  in  every 
instance,  duplicated  by  authorisations 
for  appropriations  which  Just  passed  the 
Senate  as  part  of  8.  932.  lUs  amend- 
ment eltminstes  the  refundable  parts  of 
thebe  credits. 

The  so-called  trust  funds,  in  the 
reported  bill,  bear  no  resemblance  to  any 
trust  funds  now  in  place.  These  so-called 
trust  fimds  are  nothing  more  than  an 
■earmarking  of  future  revenues,  for  vezy 
specific  purposes.  The  result  of  such 
earmarking  is  to  make  those  future  rev- 
enues unavailable  for  any  other  purpose. 
I  Just  do  not  think  we  are  smart  enough 
ta  sit  here,  in  1979,  and  decide  the  ap- 
pnmrlate  distribution  of  funds  amons 
competing  priorities  5  years  into  the  fu- 
ture. Nor  do  I  think  that  individual  com- 
mittees of  Congress  should  be  able  to  re- 
serve future  Federal  revenues  for  legisla- 
tion not  yet  even  drafted.  This  would 
deny  other  committees — and  indeed  the 
entire  Congress  the  opportunity  to  pro- 
ixMe  other  priorities  for  the  use  of  those 
revenues. 

Even  though  the  administration  pro- 
posed a  trust  fund  concept,  when  it  sent 
up  its  version  of  the  windfall  profit 
tax  blU,  the  administration  does  not 
support  the  so-called  trust  funds  in 
the  Finance  Committee  bill.  This  amend- 
ment strikes  two  of  the  three  so-called 
trust  funds  in  the  reported  bill.  The 
effect  would  be  to  hold  off  until  later 
the  decision  about  spending  revenues 
generated  by  tlie  new  tax  provided  for 
in  tills  bill.  Future  Congresses  can  de- 
cide on  Uie  appropriate  levels  of  fimdinc 
for  various  programs  through  the  an- 
nual budget  and  appropriations  proc- 


Let  me  discuss  for  a  moment,  Mr. 
President,  the  so-called  taxpayer  trust 
fund — the  only  one  of  the  fimds  which 
would  not  be  eliminated  by  the  Magnu- 
son  amendment.  This  trust  fund  would 
not  receive  revenues  from  the  windfall 
profit  tax.  Rather  it  would  receive  "gen- 
eral revenues  resulting  from  the  decon- 
tnd  of  oU  prices,"  to  quote  the  Finance 
Committee  report.  And  for  what  would 
the  trust  fund  resources  be  used?  Again 
let  me  quote  from  page  4  of  the  Finance 
Committee  report : 

■  *  *  to  assure  tliat  adequat*  rwouroee 
•re  ftTMUabU  to  OongraM  for  •etton  it  nwy 
wUb  to  take  naxt  yaar  to  provld*  relief  to 
tajqwjwrs  who  fsc«  tbe  combined  Impect 
of  higher  price*  ••  well  ••  •  reault  of  oU 
deoontrol  and  •  eubetkntUl  lncre«M  In  aocUU 
eecurlty  taxes. 

Mr.  President,  the  Congress  will  have 
considerably  more  flexibility  to  deal  with 
future  needs  if  it  does  not  handcuff  itself 
to  a  trust  fund,  the  siae  and  use  of  which 
is  highly  timjectural  at  this  point. 

I  regret  that  this  amendment  does  not 
strike  this  trust  fund  as  well  as  the 
others  and  thus  complete  fulfill  its  ob- 
jective of  removing  all  new  uncontrol- 
lable spending  from  the  committee  bill. 

But  the  amendment  does  eliminate  $75 
billion  in  new  uncontrollable  spending 
over  the  next  5  years— and  this  is  an 
admirable  move  In  the  right  direction. 


Let  Dae  say  again.  Mr.  President,  this 
amendment  does  nothing  more  than  re- 
quire that  any  revenues  raised  by  the 
enactment  of  this  legislation  be  treated 
equally  with  other  Federal  resources 
that  is  that  we  enact  authorising  and 
appropriations  legislation  before  we 
spend  them.  It  makes  no  Judgments 
about  the  advisabiUty  of  a  windfaD 
pro0t  tax.  nor  does  it  dumge  any  pro- 
grams in  the  bill.  The  whole  point  is  to 
give  congress  better  contnd  over  the 
Federal  budget. 

This  is  a  result  I  strongly  support, 
or  AMmoMxirT  mo.  a4i 
(Purpose:  To  etrlka  the  so-«aUed  "Tkxpajera 

Trust  Pund"  and  to  enaure  that  no  new 

unoontroUsble  qMndlng  la  created  by  tlUa 

bUl) 

icr.  BELLMON.  Mr.  President.  I  have 
an  amendment  which  I  send  to  the  desk 
which  will  help  strengthen  this  concept. 
I  ask  that  the  amendment  be  reported. 

The  PRE8IDINO  OFFICER.  Hie 
amendment  will  be  stated.  The  assistant 
legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Bsix- 
MOM)  propoeea  an  unprlnted  amendment 
numbered  846: 

Strike  all  from  page  1.  line  1,  through  paga 
3,  line  15.  and  Ineert: 

"On  page  SI.  beginning  with  line  16,  strlka 
out  all  through  line  16  on  page  86." 

Mr.  BELLMON.  Mr.  President,  the  ef- 
fect of  this  amendment  is  to  strike  the 
so-called  "taxpayers  trust  fund."  which 
is  the  last  piece  of  new  uncontrol- 
lable spending  Included  in  the  reported 
bill,  except  for  the  McOovem  amend- 
ment, and  which  is  left  untouched  by 
the  Magnuson  amendment. 

As  I  said  before.  I  whoMieartedly  sup- 
port the  purpose  of  the  Mftgnuson 
amendment,  which  is  to  reserve  for  fu- 
ture years  and  future  Congresses  deci- 
sions about  the  relative  Importance  of 
competing  proposals  for  Federal  spend- 
ing and  tax  cuts.  That  is  why  I  offer  this 
amendment  at  this  time. 

The  so-called  "taxpayers  trust  fund" 
should  better  be  called  the  "Taxpayers 
Mortgage."  for  that  is  what  it  really  U. 
It  is  an  attempt  to  mortgage  future  rev- 
enues for  a  very  spedflc  purpose,  namely, 
a  reduction  in  social  security  taxes. 

•nie  PRE8IDINO  OFFICER.  The  Chair 
would  have  to  rule,  in  this  instance,  that 
the  amendment  would  not  be  In  order 
at  this  time,  because  it  is  a  motion  to 
strike  and  we  have  pending  a  motion  to 
strike  an  insert,  which  takes  precedence, 
under  the  rules.  A  motion  to  strike  could 
not  be  acted  upon  as  long  as  there  is  a 
motion  to  strike  an  Insert  pending. 


Mr.  BELUiON.  Ux.  President,  I  take 
it  I  still  have  the  floor? 

The  PRE8IDINO  OFFICER.  The  Sen- 
ator has  the  floor. 

Mr.  BEIUiCON.  Mr.  President.  I  would 
like  to  alter  into  a  colloquy  with  the  dls- 
Miifii«>Mirt  Senator  from  Delaware  about 
the  terms  of  the  so-called  taxpayer  trust 
fund.  I  would  like  to  make  a  copple  of 
comments  and  then  ask  him  a  quei^on. 

This  is  not  a  trust  fund.  Mr.  President. 
It  is.  purdy  and  simply,  a  set-aside.  Us 
purpose  Is  to  set  aside  a  pot  of  money. 
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even  before  it  is  collected,  for  a  very 
spedflc  tax  cut.  I  shall  say  more  in  a 
minute  about  the  wisdom— or  lack  of  it — 
of  deddlng  the  issue  of  that  tax  cut  now; 
but  first  let  me  point  out;  the  so-called 
windfall  profit  tax — ^whlch  would  more 
accurately  be  called  the  domestic  crude 
oil  excise  tax — is  not  even  the  source  of 
revenues  for  this  so-called  trust  fund. 
These  revenues  would  oome  from  the  in- 
creases in  corporate  taxes  generated  by 
tlie  decontrol  at  domestic  olL  That  is 
right,  Mr.  President,  general  revenues 
not  raised  by  this  proposed  new  tax  at 
all.  would  be  funneled  into  the  so-called 
taxpayers  trust  fund. 

I  understand  that  creation  of  this  re- 
serve will  not  represent  a  final  decision 
about  a  cut  in  social  security  taxes — that 
all  this  bill  does  is  set  money  aside  f<x- 
that  purpose.  But  let  us  be  honest  with 
oursdves,  Mr.  Preddent.  If  we  set  money 
aside  for  this  purpose,  and  we  do  not  set 
money  adde  for  other  competing  pur- 
poses such  as  general  tax  deductions  to 
stimulate  capital  formation  and  invest- 
ment, or  to  boost  ctxisumer  purchasing 
power— or  for  that  matter  for  qiending 
proposals,  such  as  welfare  reform  tx 
health  care — or  even  decisions  to  forego 
both  tax  cuts  and  increased  spending  in 
favor  of  a  balanced  budget,  niiat  do  you 
think  wiU  happen  in  the  future? 

I  predict.  Mr.  President,  that  setting 
this  money  adde  will  guarantee  its  use 
for  the  purpose  for  which  it  was  placed 
in  the  so-called  trust  fund  In  the  first 
place.  Let  me  then  comment  briefly  on 
the  merits  of  approaching  the  question  of 
reductions  in  the  social  security  tax  in 
this  manner. 

Mr.  Preddent,  the  large  social  security 
tax  Increase  which  is  sdieduled  to  take 
effect  in  January  of  1981  is  of  major 
C(mcem  to  all  of  us.  I  recall  the  ddwte 
in  1977  when  w«  ai^roved  a  major  part  of 
that  tax  increase.  At  that  time.  I  aigued 
that  Congress  was  taking  precipitous  ac- 
tion to  raise  payroll  taxes  without  having 
made  the  Und  of  review  of  the  beneflts 
dde  of  sodal  security  Chat  was  «>— jwitti^l 
Frankly,  I  am  dismayed  that  we  seem  to 
be  heading  down  the  same  raad  again 
The  bOl  before  us  creates  a  reserve  to 
alleviate  the  pressure  on  social  security 
financing  without  any  assurance  that  we 
ve  going  to  first  examine  social  security 
bendlts,  and  achieve  economies  wherever 
we  can. 

HJt.  3236,  dealing  with  the  disability 
Insurance  part  of  social  security,  has 
been  passed  by  the  House  and  a  different 
verdOD  has  been  reported  by  the  Senate 
Finance  Committee.  Both  verdons  of 
that  bill  would  achieve  slgniflcant  sav- 
ings. But  those  savings  are  still  rdattvely 
modest  given  the  rapid  growth  of  dis- 
ability beneflts  and  the  repeated  teports 
of  poor  administration  and  overgener- 
ous  beneflts  for  some  redplents.  The 
Finance  Committee's  verdon  would  save 
(miy  about  half  the  money  that  the  House 
verdon  would  save.  I  hope  we  can  tighten 
up  that  bill  before  flnal  Senate  action  on 
it.  At  least  Congress  is  looking  at  the 
beneflt  dde  <rf  the  disability  insurance 
part  of  social  security.  As  far  as  I  know 
we  have  absolutely  nothing  moving  tda- 
tive  to  the  much  larger  retirement  part 


of  social  security  and  other  costly  and 
questionable  features  such  as  student 
benefits. 

Mr.  President.  I  am  very  fearful  that 
Congress  will  stampede  again  next  year 
into  a  "quick  fix"  on  the  wna«H«g  of 
social  security  without  having  disdiarged 
its  respondbUity  to  look  dosdy  at  ways 
to  achieve  economies  in  the  program. 
Tliis  so-called  taxpajrers  trust  fund  is 
the  flrst  step  in  that  direction. 

Both  Preddent  Ford  and  President 
Carter  have  recommended  major  adjust- 
ments in  social  security  beneflts  to  save 
money  by  changing  features  whidi  are 
not  central  to  the  basic  retirement  and 
disability  protections  of  the  program. 
Those  proposals,  except  for  the  recent 
work  on  disability  insurance,  have  not 
recdved  the  attention  they  deserve. 
Other  ideas  which  would  save  substantial 
sums  of  mmey  have  surfaced.  For  in- 
stance, we  need  to  look  dosdy  at  possible 
changes  in  cost-of-living  iiMtoririy  of  the 
program.  The  current  approach  will 
cause  the  cost  of  the  program  to  go  up  by 
at  least  $12  bUUon  hi  1980.  This  increase 
will  be  compounded  in  the  years  ahMd. 
Mr.  Preddent.  the  creation  of  the  tax- 
payers trust  fund  is  also  troulding  be- 
cause it  would  represent  an  explidt  ded- 
sion  to  introduce  general  revenue  flnanc- 
ing  into  the  social  security  system.  The 
Finance  Committee  2  years  ago  rejected 
that  idea  even  though  it  had  been  rec- 
ommended by  President  Carter.  Now  the 
Finance  Committee  is  asking  the  Senate 
to  endorse  the  use  of  general  revenues, 
which  it  expects  to  be  generated  from 
decontrol,  to  finance  part  of  the  social 
security  system. 

But  those  are  general  revenues,  the 
same  as  all  other  money  that  comes  into 
the  Treasury  and  they  are  going  to  use 
it  to  finance  part  of  the  social  security 
system.  Congress  may  wish  to  malce  the 
changes  but  it  seems  to  me  we  ought  not 
do  it  in  this  predpitous  manner. 

Congress  may  wish  to  decouple  medi- 
cal t>eneflts  costs  from  the  pajnnll  tax. 
Creatim  of  a  taxpayer  trust  fund  would 
reduce  the  likelihood  of  a  careftee  re- 
view of  the  social  security  system. 

Senators  do  not  need  to  be  reminded 
that  one  of  the  major  arguments  against 
using  general  revenues  in  social  security 
is  that  it  would  take  away  the  discipline 
Congress  faces  when  it  coosideis  in- 
creases in  social  security  benefits.  As 
things  now  stand.  Congress  must  not 
only  deal  with  the  benefit  question  but 
also  must  face  the  pnUttm.  of  raidng 
payroll  taxes  to  pay  t<x  those  beneflts. 
If  we  did  not  have  the  diadpline  of  the 
payroll  tax.  I  am  concerned  that  it  would 
become  far  too  politically  attractive  to 
raise  benefits  again  and  again.  I  bdieve 
the  chairman  ttf  the  Plnance  Committee 
aimsdf  has  made  that  argument  a  num- 
ber of  times  in  the  past. 

In  short.  Mr.  President,  this  proposal 
to  set  adde  general  revenues  to  help  pay 
for  social  security  beneflts  is  being  pre- 
sented prematurdy  and  it  raises  crit- 
ically important  proUems.  We  need  to 
look  hard  at  posdUe  beneflt  reductions 
that  would  pmnit  some  reduction  of  the 
payroll  tax  Increases  now  scheduled.  We 
also  need  to  give  the  most  careful  atten- 


tion to  various  aMemattvcs  for  dealli« 
with  social  security  anin^wj  ptdUkam. 
without  introducing  general  revenue  fi- 
nancing into  the  pictiire. 

One  more  point,  which  needs  to  be 
made.  Mr.  President.  Is  that  nothliw  now 
proposed  will  alter  the  basic  ««i«».»»a 
this  Congress  will  face  next  year: 
Whether  to  cut  taxes  or  to  *««»«»y^  «4 
fiscal  year  1981  budget.  Setting  revenues 
adde  in  a  so-called  trust  fund  will  not 
reduce  the  budgetary  impact  of  a  sodal 
security  tax  cut. 

When  we  adopted  the  fliBt  and  aeeond 
budget  resolutions  this  year,  we  pnnlsed 
the  American  taxpayer  a  i««i«»yri  I9tl 
budget  I  bdieve  that  promise  is  at  least 
as  important  as  any  proponl  to  cut  tana; 
and  I  believe  our  constituents  agree  with 
me  on  this  point.  Economic  cfreom- 
stances  may  force  us  to  rrrnnsirtiT  oar 
decidons  next  year;  but  I  am  not  ready 
to  abandon  the  promise  of  a  »i«i«»»ffi 
budget  and  I  hope  tbe  Senate  will  not 
abandon  this  important  «oal  at  tlifti 
time. 

Let  me  take  a  moment  now,  Mr.  Presi- 
dent, to  cnmntfnd  my  esteemed  mikiagnc 
from  Washington,  the  chairman  of  tbe 
Appropriatlans  Committee.  Mr.  Maonr- 
s<nr.  He  understands  as  wdl  as  any  of  as 
the  problems  we  create  iriien  we  tie  oar 
own  hands,  whoi  we  pass  *«g*-Vimm 
making  spending  decisions  wtileh  Und 
us  for  many  years  taito  the  future.  Badi 
year,  iriien  he  dts  down  with  tbe  Appro- 
priatioos  Committee,  he  confronts  tiie 
reality  that  at  least  70  percent  of  ttw 
Federal  budget  is  already  mortenged  tay 
spending  decisions  made  in  prior  years, 
and  is  unreachable  throi^i  ttae  recoiar 
approi»1ations  process:  70  percent  eqaab 
almost  $350  union. 

I  congratulate  Senator  MMannow.  on 
having  convinced  Senator  Loss  that  tbe 
miglnal  Magnuson  amendment  was 
three-quarters  right— that  we  ahoald 
dimlnate  at  least  three-quarters  of  tbe 
new  uncantroOabie  "p^KHinf  whldi 
would  have  resulted  under  the  oommlfc- 
tee  rqiorted  un.  I  hope  I  can  ooBvlnce 
both  Senatm-  Madroaow  and  Senator 
LoHG  that  Senator  Macinraoir  was  100 
percent  right  in  the  first  plaoe.  Hie  tssui 
is  not  (tie  worthiness  of  tbe  purpoae  for 
which  we  set  oat  to  create  new  anoon* 
trollable  mending— but  iriietber  we 
should  be  creating  new  uncontrollable 
spending  at  this  time  at  aH 

I  do  not  bdieve  we  should,  and  I  urge 
the  adoption  of  the  amendment  to  In- 
sure that  we  do  not 

Mr.  President  the  question  I  woold 
like  to  ask  the  Sraator  from  Delaware 
is  whethCT  or  not  this  is  intended  tn 
permanently  rdleve  Congress  of  ttie  ne- 
cesdty  of  reviewing  the  social  security 
system  and  making  whatever  changes 
are  indicated. 

Mr.  ROTH.  No.  that  is  hot  the  hitent 
of  the  taxpayer  trust  fund.  Ttieparpoae 
of  ttie  taxpayer  trust  fund  is  to  provide 
the  funds  for  a  1-year  freeae.  to  give  tbe 
Finance  Committee  and  Oongress  ttadf 
time  to  consider  what  long-range  steps 
should  be  taken.  What  we  are  hadeally 
doing  under  this  proposal  is  paving  the 
way  for  a  rollback  of  (lie  scheduled  pay- 
roll tax  increase  for  this  1  year,  lliat 
means  in  1981  -or  in  1982  Concrass  can 
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tben  work  its  will  M.  to  what  needs  to 

be  done.  ,         , . 

We  Ukd  a  long  disciuslon.  I  would 
ptODi  out  to  the  distinguished  Senator 
from  Oklahoma,  on  this  matter.  It  is  the 
Intent  of  the  chairman  of  the  Subcom- 
mittee on  Social  Security  to  hold  hear- 
ings so  that  we  can  decide  what  steps 
need  to  be  taken,  long-range,  to  make 
the  social  security  program  viable. 

What  my  pnvosal  does  is  to  provide 
the  funds  for  1  year  in  order  to  pave  the 
way  for  a  freeze  on  the  social  security 
increase  that  would  otherwise  go  into 
effect. 

Mr.  BEULMOK.  If  the  Senator  will 
yield  for  another  question,  this  means, 
then,  that  this  issue  will  be  back  before 
the  Senate  sometime  during  the  calen- 
dar year  1980?  ^   ,^ 

Mr.  ROTH.  Yes.  that  Is  correct.  The 
distinguished  Senator  from  Wisconsin 
plans  to  hold  hearings  no  later  than,  as 
I  recall,  early  January  as  to  what  steps 
should  be  taken.  I  would  expect  some- 
time early  next  year  the  matter  wiU  be 
before  the  Senate  again. 

I  yield  to  the  distinguished  Senator 
from  Wisconsin  on  this  question. 

Mr.  NELSON.  May  I  say  to  the  Senator 
from  Oklahoma  when  this  issue  was 
raised  in  the  Finance  Committee,  I  stated 
to  the  Senator  from  Delaware  that  we 
planned  to  have  hearings  early  next  year 
on  the  status  of  the  social  security  fund, 
and.  In  fact,  it  I  can  arrange  it.  we  may 
be  able  to  hold  them  yet  in  December, 
although  I  think  that  is  doubtful.  In  any 
event,  they  will  come  some  time  in 
January. 

The  problem  we  face  is  that  at  the 
time  we  passed  the  new  base  rates  and 
the  new  tax  rates  in  1977,  we  passed 
those  based  upon  actuarial  assumptions 
which  were  far  too  conservative. 

The  actuarial  asstmiption  uiTon  which 
we  passed  the  new  base  and  rate  in- 
creases as  to  inflation  was  an  inflation 
rate  of  5.75  percent.  Now  we  are  up  to  14 
percent,  or  thereabouts,  as  an  inflation 
rate. 

Since  the  retirement  beneflts  for  those 
who  are  drawing  beneflts  who  retire  is 
tied  directly  to  the  inflation  rate,  and 
thetr  beneflts  are  increased  in  proportion 
to  the  inflation  rate,  obviously  the  as- 
sumptions we  made  were  far  too  c<Huer- 
▼attve  in  order  to  meet  the  outgo  of  the 
retirement  fund. 

Mr.  PwKU.  on  the  House  side,  has 
been  conducting  hearings  for  some  time 
now.  We  win  conduct  them  on  the  Senate 
side  tax  the  Finance  Committee  and  get 
an  the  basic  facts  to  determine  whether 
or  not  additional  funds  have  to  be  put 
into  the  social  security  fund  on  top  of 
the  rate  base  increased  already  legislated 
for  1961.  with  further  increases  occur- 
ring in  198S. 

So  the  argument  that  we  made  in  the 
Finance  Committee  was  not  to  earmark 
the  money  to  social  security  as  the  Sen- 
at<n-  from  Delaware  proposed,  but  to  set 
It  aside,  to  give  us  a  chance  to  have  hear- 
ings, and  then  let  us  come  back  to  the 
congress.  At  that  time  the  Congress  can 
make  Its  decision  by  the  appropriate 
a:ti«ni  foUowlng  the  legislative  process 
to  decide  whether  or  not  we  need  to  put 
any  of  this  money  or  some  other  moneys 
into  the  social  security  fund. 


I  was  opposed,  in  the  Finance  Commit- 
tee, to  making  that  decision  at  that  time, 
to  put  the  money  in  the  social  security 
fund.  The  compromise  was  that  it  would 
be  put  in  Umbo,  so  to  speak,  as  a  tax- 
payers' trust  fxmd  and  then  Congress 
could  dispose  of  that  mcmey  by  returning 
it  to  the  general  fimd  or  placbig  some  in 
the  social  security  fund  if  the  facta 
Justtfled  it  at  that  Ume,  which  I  person- 
ally think  is  going  to  be  the  case. 

Mr.  BEUJifON.  Mr.  President,  the 
effect  of  this  a  tion  is  that  these  funds 
are  not  necessarily  earmarked  for  social 
securi^. 

They  are  to  be  disposed  of  as  the  Con- 
gress decides  at  some  future  date,  is  that 
correct? 

Mr.  ROTH.  That  is  right.  The  trust 
fund  is  set  up  to  pave  the  way  to  give 
some  relief  to  the  social  security  system, 
if  it  ta  necessary,  but  Congress  has  to 
make  that  decision. 

Mr.  BELLMON.  But  before  the  Con- 
gress makes  the  decision,  we  will  be 
hearing  further  about  the  social  security 
system,  with  regard  to  the  question  of 
reforming  the  system  or  providing  addi- 
tional funds,  or  not. 

Mr.  ROTH.  The  Senator  is  correct. 
That  is  the  purpose  of  the  trust  fimd. 
Hearings  will  be  held  next  year. 

Mr.  BE3XMON.  Mr.  President.  I  am 
willing  to  withdraw  the  amendment. 

Mr.  NELSON.  May  I  make  one  addi- 
tional cc«nment?  I  did  not  read  the  lan- 
guage, but  the  history  in  the  committee 
was  that  the  proposal  by  the  Senator 
from  Delaware  was  to  earmark  the 
money  for  the  social  security  fund.  We 
Anally  agreed  that  that  would  not  be 
done.  The  staff  was  instructed  to  draft 
legislation  that  did  not  earmark  it  for 
anything,  that  set  it  aside  as  a  tax- 
payers' trust  fvmd.  for  the  decision  to  be 
made  subsequently,  after  the  hearings,  as 
to  whether  or  not  Congress  itself  wanted 
to  or  needed  to  aUocate  this  money  to 
the  tnist  fund  or  let  it  go  on  into  the 
general  fund. 

Mr.  BELLMON.  I  thank  the  distin- 
guished Senator  from  Delaware  and  the 
Senator  from  Wisconsin. 

Mr.  MUSKIE.  WiU  the  Senator  yield? 

Mr.  BELLMON.  I  yield. 

Mr.  MUSKIE.  Mr.  President.  I  want  to 
express  my  appreciation  to  Senator 
BELLMON  and  Senator  Roth  and  my  good 
friend  from  Wisconsin  for  stating  the 
situation  as  I  understood  it  to  be  when 
I  was  asked  whether  or  not  I  would  agree 
to  excepting  the  taxpayers'  fimd  from 
the  Magnuson  amendment.  The  pres- 
entation made  this  afternoon.  I  think, 
has  clarified  the  Rkcord  for  all  con- 
cerned. I  think  it  is  a  very  useful  addi- 
tion to  the  Record  and  I  compliment  my 
friend  for  bringing  it  forth. 

Mr.  ROTH.  Mr.  President.  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  a  series  of  questions  and  answers 
relating  to  the  taxpayer  trust  fund. 

Thare  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Racoao. 
as  follows: 

Taxpatbi  Twvart  Ftnm 

Q.  What  U  tlM  Taxpayer  Trust  PundT 

A.  The  Senat*  FUxance  CommltU*  has  ap- 
proved an  amendment  to  tbe  Wbidfall  Prof- 
its Tax  bUl  (H.R.  3919)  earmarking  a  por- 
tion of  tbe  increased  Federal  revenues  which 


wlU  result  from  oU  deoontrol  for  a  Taxpayer 
Tnmt  Fund.  The  revenues  in  this  trust  fund 
will  be  avaUable  for  the  Congresi  to  offeeC 
the  (ubatantlal  payroll  tax  increases  sched- 
uled for  IMl. 

Q.  What  are  the  payroll  tax  mcreaaes 
scheduled  for  1981? 

A.  Under  present  law,  the  already  high 
payroU  taxes  are  scheduled  to  Increase  sub- 
s«aiitlaUy  In  1981.  The  tsji  rate  U  scheduled 
to  Increase  from  6.13  percent  to  0.66  percent 
and  the  wage  base  wlU  Increase  to  $39,700. 
The  minimum  payroll  tax  will  Increase  from 
•1688  in  1980  to  $1976  In  1981.  a  tax  Increase 
of  $387. 

Q.  Does  the  Tsxpayer  Trust  Fund  amend- 
ment actuaUy  roU  back  the  pending  payroU 
tax  Increases? 

A.  WhUe  separate  legUlatlon  will  be  neces- 
sary, the  establishment  of  the  Taxpayer  Trust 
Fund  paves  the  way  for  a  rollback  of  the 
scheduled  payroll  tax  Increases.  As  the  Fi- 
nance Committee  report  notes,  the  commit- 
tee Intends  to  hold  hearings  and  make  rec- 
ommendations regarding  a  payroU  tax  roll- 
back early  next  year.  The  establishment  of  a 
Taxpayer  Trust  Fund  now  assures  that  the 
budgetary  resources  needed  to  avoid  the  pay- 
roll tax  Increases  will  be  available  next  year. 
The  Taxpayer  Trust  Fund  Is.  In  effect,  a  sav- 
ings accotint  to  insure  that  an  adequate 
amount  of  revenues  is  available  for  Congress 
to  provide  tax  relief  to  the  American  people. 

Q.  How  much  money  is  being  set  aside  In 
the  Taxpayer  Trust  Fund? 

A.  The  amendment  specifies  that  the 
amount  of  money  needed  to  offset  the  sched- 
uled 1981  payroll  tax  Increases  be  set  aside 
In  the  Taxpayer  Trust  Fund.  Under  the 
amendment  this  amount  Is  estimated  to  be 
$18.7  billion. 

Q.  Where  does  the  revenue  for  the  Taxpayer 
Trust  Fund  come  from? 

A.  The  Taxpayer  Trust  Fund  is  to  be 
funded  out  of  the  Increised  Federal  tax  reve- 
nues resulting  from  decontrol.  OU  decontrol 
win  produce  two  windfalls — one  for  oU  pro- 
ducers and  one  for  tbe  Federal  Government. 
Becaiise  of  the  higher  prices  and  profits  re- 
sulting from  decontrol,  an  enormous  amount 
of  additional  tax  revenues  will  flow  Into  tlie 
Federal  Oovemment,  over  and  above  what- 
ever windfall  profit*  tax  ia  enacted  by  Coo- 
gress.  According  to  both  the  Treasury  De- 
partment and  the  Joint  Committee  on  Taxa- 
tion, nearly  $400  bllUon  In  additional  tax  rev- 
enues will  be  collected  by  Federal  Oovem- 
ment over  the  next  ten  years  solely  ss  a  re- 
sult of  decontrol.  A  portion  of  these  addi- 
tional revenues — $3.7  billion  In  fiscal  1980. 
$10.4  bllUon  in  fiscal  1981.  and  $6.6  billion  In 
fiscal  1983 — are  to  be  placed  In  the  Taxpayer 
Trust  Fund. 

Q.  What  are  the  economic  beneflts  of  a 
pavroll  tax  freeze? 

A.  Unless  action  Is  taken,  the  higher  oil 
prices  from  decontrol  and  the  Increased  pay- 
roll taxes  win  deliver  a  one-two  punch  to 
all  Americans.  The  higher  taxes  and  energy 
prices  win  Increase  Inflation  and  Impoae  a 
tremendous  drag  on  the  economy,  aggravat- 
ing the  recession  and  Increasing  unem- 
ployment. 

According  to  a  Congressional  Budget  Of- 
fice analysis,  a  rollback  of  tbe  1981  payroU 
tax  Increases  will  have  a  positive  Impact  on 
the  economy,  resulting  In  lew  inflation  and 
more  Jobs.  According  to  CBO,  this  amend- 
ment will  reduce  the  Inflation  rate  by  0.S 
percent,  lower  the  unemployment  rate  by 
0.3  percent,  and  prevent  tbe  loss  of  350.000 
Job*. 

Q.  Will  this  proposal  change  the  method 
of  financing  Social  Security? 

A.  I  am  strongly  opposed  to  using  any 
other  form  of  revenues  to  fund  ths  basic 
Social  Security  pension  beneflts  and  tbe  dis- 
ability Insurance  program.  Thee*  two  pro- 
grams—the OASI  and  the  DI  trust  funds- 
are  based  on  employee  contributions,  and 
should  be  continued  to  be  funded  ttutnigb 
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the  payroll  tax.  I  bellev*  a  majority  of  the 
Finance  Committee  aliarss  this  vlein>o^t. 

However,  a  growing  numlwr  of  Social  Se- 
curity experts  have  endorswl  the  i^vproach 
of  financing  aU  or  a  portion  of  the  medicare 
trust  fund  from  general  revenuea.  The  1979 
Social  Security  Advlamy  OouncU  l>as  en- 
dorsed this  approach,  as  liss  Robert  M.  BaU, 
former  Social  Security  Administrator.  J.  W. 
Van  Oorkom,  in  a  study  for  tbe  American 
Enterprise  Institute,  says  medicare  should 
be  funded  out  of  general  revenues  because 
it  "Is  not  an  inoooM  maintenance  program 
nor  are  Its  beneflts  In  any  way  related  to 
earnings." 

The  Taxpayer  Trust  Fund  will  enable  Con- 
gress to  consider  using  a  massive  Govern- 
ment windfall — the  Increased  revenues  from 
decontrol — as  a  new  method  of  funding  the 
hospital  Insurance  program  and  providing 
tax  relief  to  the  American  people. 

Q.  Do  any  economists  favor  this  approach 
of  flnanclng  a  payroU  tax  cut? 

A.  There  is  increasing  support  for  this 
proposal  to  use  a  portion  of  the  additional 
tax  revenues  from  decontrol  to  offset  the 
pending  tax  Increases. 

Mr.  ROTH.  According  to  a  New  York 
Times  article  by  Tom  Wicker  (July  31. 
1979): 

Part  of  tbe  (Windfall)  tax  revenue*  are 
already  earmarked  for  rebating  high  oU  costs 
to  the  poor.  Why  not  use  an  additional  share 
of  the  proceeds  to  finance  a  rolllMck  of  the 
revenues  Social  Security  payroU  tax  now 
scheduled  to  rise  again  next  year?  That 
would  provide  Immediate  tax  relief  to  mU- 
Uons  of  wage  earners,  fight  recession  by  In- 
creasing their  purchasing  power,  and  ease 
the  Inflation  effect  of  price  increase*  that 
otherwise  would  be  forced  by  the  enq>loyerB' 
share  of  this  most  onerous  of  taxes. 

And  the  Washington  Post  (June  5, 
1979)  has  editorialized  that, 

IT  Congress  use*  th«  (oU  tax)  money  to 
cut  payroll  taxes,  a*  It  ou«^t  to  do.  it  wUl 
both  hold  down  Infiatlon  and  soften  the  im- 
pact on  consumer*.  The  burdens  of  decon- 
trol can  be  mitigated  by  careful  public 
poUey. 

Mr.  President,  I  appreciate  the  action 
takeQ  by  the  Senator  from  Oklahoma.  I 
wish  to  comment  generally  why  I  felt 
strongly  that  some  such  action  as  the 
compromise  I  proposed  in  the  Commit- 
tee on  Finance  should  be  part  of  this 
legislation. 

I  point  out,  Mr.  President,  that  in  this 
wlndfaU  imrflt  legislation,  we  did  take  a 
number  of  steps  to  hdp  both  the  Industry 
and  individuals  meet  the  problem  of 
higher  energy  costs.  For  example.  Initial- 
ly, we  had  a  tax  trust  fund  to  help  the 
elderly  and  the  poor.  We  had  proposals 
to  promote  or  give  incentives  for  the  dis- 
covery of  new  <^.  The  one  group  that 
was  left  out.  which,  in  many  ways,  faces 
the  most  serious  fnioblems,  is  the  middle 
class.  I  was  concerned  that  it  Is  the  mid- 
dle class  or  working  class  which  Is  paying 
the  higher  cost  of  energy.  It  is  the  middle 
class  at  working  class  that  is  paying  the 
higher  taxes  that  are  resulting  from  In- 
flation, and  they  are  sisable.  They  are 
roughly  $926  for  1980  and  1981.  I  was 
ctmcemed  that  there  is  no  reUtf  b^lng 
given  to  people  who  are  working,  paying 
the  taxes,  paying  the  cost  of  Inflation. 
Pajrlng  the  higher  cost  of  energy. 

It  is  Interesting  to  me  that  a  number 
of  economists,  both  liberal  and  conserva- 
Uve.  urge  that  this  kind  of  action  be 
taken.  I  point  oat  that  In  recent  hearings 


of  tbe  Joint  Economic  Oammlttee. 
Walter  Heller,  who  was  chairman  of 
President  Kennedy'fe  CouncU  of  Eco- 
nomic Advisers,  has  urged  Congress  to 
reduce  social  security  taxes  to  reduce  In- 
flation and  offset  the  recession.  Accord- 
ing to  Dr.  HeUer.  poynril  tax  cuts  are 
talli»--made  to  flt  the  needs  d  an  econ- 
omy badgered  by  both  Inflation  and  re- 
cesskm. 

He  brieves  a  payroU  tax  cut  would 
increase  take-home  pay.  reduce  boslneas 
costs,  and  help  offset  the  OPEC  "ofl  price 
drag." 

It  is  also  interesting  that  Dr.  Green- 
span, who  was  the  ec<momlst  for  Presi- 
dent Ford,  has  come  out  with  similar 
suggestions. 

A  CongressicHial  Budget  Oflloe  study 
cm  the  impact  of  decontrol  (llie  Decon- 
tnH  of  Domestic  OU  Prices:  An  Over- 
view. May  1979)  states  that,  "Hie  work- 
ing population  hurt  by  oU  price  decon- 
trcri  could  be  hdped  by  a  reduetian  In 
payroU  taxes." 
AcccNiding  to  the  CBO  study: 
since  the  Inflationary  effect*  and  tb* 
increaeed  burden  on  low-lnoome  booetfiold* 
are  two  of  tb*  moat  critical  cost*  of  decon- 
trol. It  1*  Important  to  consider  alternative* 
that  ml^t  offset  them.  One  such  optloii 
would  be  to  use  the  ■^1*1«nal  tax  revenue* 
from  decontrol  to  reduce  other  taxe*  .  .  . 

A  reducUoci  in  Social  Securtty  taxe*  would 
be  relatlvtiy  easy  to  Unplcnient,  would  lead 
to  a  lower  rate  of  price  Increaae*.  .  .  .  and 
would  reduce  tbe  adverse  Impact  of  higher 
•nergy  prices  almost  Immedlatrty.  In  addi- 
tion, tbe  timing  of  tb*  reduction  could  be 
cloeely  phased  with  the  increaees  In  federal 
tax  revenuea  resulting  from  decontrol  (and) 
moat  of  the  population  affected  by  blgber 
energy  price*  would  receive  additional  funds. 


It  is  because  of  this  growing  consensus 
and  in  the  interesta  of  equity  and  fkir- 
ness  to  the  working  people  of  America 
that  I  initially  proposed  the  1-year 
freeae. 

Senatw  Nklsow  has  suggested  that  he 
would  like  to  hold  Hwawnp  for  the  rea- 
sons he  Just  stated  and.  as  a  result  <tf 
that,  the  compromise  that  has  just  been 
discussed  was  proposed  by  me  in  the 
Finance  Committee  and.  I  ttilnk.  Is  the 
most  Important  part  cS.  this  legislation 
in  doing  Justice  to  the  people  who  are. 
in  many  ways,  the  hardest  hit. 

Mr.  CHILES.  Mr.  President.  I  am 
pleased  to  be  an  <»lglnal  cosponsor  of 
this  budget  control  amendment  to  the 
WlndfaU  proflt  tax  blU.  I  was  actlvdy 
involved  In  creating  the  new  congres- 
sional budget  jtrocess  back  in  1974.  be- 
cause it  seoned  to  me  that  Congress  did 
not  have  any  way  to  take  account  of  aU 
ite  individual  spendJngr  bills  and  see  what 
they  added  up  to.  For  the  last  5  years, 
many  (rf  us  on  the  Budget  Onnmlttee 
have  fought  time  and  again  to  hold 
down  spending.  We  have  won  some  bat- 
tles and  lost  others,  but  I  think  It  is  fair 
to  say  that  overaU  we  have  created  a 
greater  awareness  In  Congress  of  what 
programs  cost  and  n^iat  we  need  to  do 
to  hcdd  down  Federal  spending.  It  is 
now  clear  that  the  American  peaciB 
want  to  see  Federal  spending  put  under 
ccmtrol. 

One  of  our  biggest  frustratians  when 
we  ccmslder  the  budget  each  year  is  that 
75  percent  of  the  outlays  are  uncon- 
traUable  In  a  1-year  permeetive.  That  Is. 


they  are  espendttoras  wlilefa  reaidt  from 
prior  year  oootneta  or  oomnittDMnte.  We 
have  tried  to  start  gctllnrnMKv  emtnl 
by  setting  5-year  itrHtng  ttntfes.  wtakb 
gives  Congress  time  to  efaaiwe  old  laws 
to  reduce  t— 'i'lig 

Unfortunately,  the  bffl  reported  tay 
the  Finance  Comrntttee  goes  In  Jnat  the 
opposite  dlrectian.  It  crcatos  moR  en- 
titlement pragrams.  tt  mafeBs  tax  eradlts 
refundable,  and  it  aeta  aside  iiisssiii 
amounts  of  revenue  Into  tmst  funds 
earmarked  for  weetfle 
of  these  provisions 
abUlty  to  control  the  Federal  bo^et.  and 
that  Is  vrtiy  we  are  olTettaf  tfato  aacnd- 
ment. 

The  first  problem  we  addrea*  to  the 
creation  of  trust  funds.  While  tboe  to 
a  certain  vipeal  to  sajrlng  that  tlie  Wlnd- 
faU profit  reoeipta  should  only  be  qwnt 
for  energy-rdated  prognum.  tbe  aivu- 
ment  does  not  hold  op  to  earettal  scru- 
tiny, llie  wlndfan  revennes  tbat  would 
be  taxed  are  caused  bjr  deoontrol  of 
domestic  oU  prices  and  the  actions  of 
OPEC  on  Imported  oiL  Ttieae  price  In- 
creases spin  thRNuai  the  entire  eoonomy 
and  raise  the  price  of  aU  Oofveninwnt 
programs — ^from  defense  to  **«*tittnn  to 
social  security— as  wdl  as  ratolnK  con- 
sumer prices.    The  revennes  fkom  the 
WlndfaU  iwoflt  tax  should  thetef or  be 
avaflaUe  to  pay  energy  mdueed  ooata  for 
aU  programa.  as  wdl  as  to  allow  tnoome 
tax  rdief  to  restore  the  purchasing  pow- 
er lost  to  higher  oU  prices.  Staioe  Infla- 
tion drives  taxpayers  into  hl^ier  tax 
brackets,  tax  cuts  wlU  be  nrrrwij  to 
hold  peoiileeven.  If  the  wlndfUl  profit 
tax  revenues  are  tied  up  In  tmst  funds, 
they  wUl  not  be  able  to  be  used  for  thoae 
purposes.  Even  worse.  If  money  to  avaO- 
aUe  to  be  gpoA  in  a  few  tnnt  funds  i 
to  a  sure  bet  that  Congreas  wffl  find  a 
way  to  spend  tbe  money,  whether  those 
projects  funded  are  needed  or  not 

I  bdleve  that  the  purpoaea  for  which 
trust  funds  are  '^^ «g"fti1  in  thto  bfU 
are  aU  hl^  priority  right  now:  FUtf^as- 
sistance  to  low-Income  bousefaolda.  re- 
duction of  social  security  taxea.  and 
energy-efllcient  tranqiortatian.  But  I  do 
not  know  tbe  exact  amount  tbat  ought  to 
be  vent  for  these  programs  S.  S.  or  10 
years  in  advance.  Congress  ought  to  look 
each  year  and  see  iriiat  the  needs  and 
priorities    are.    As    tbe    Cangreaianal 
Budget  Office  points  out  In  Its  an«lysto 
of  tbe  bill,  trust  fund  «in«»M^tig  to  not  a 
desirable  mechanism  where  the  level  of 
income  to  tbe  trust  fuzul  to  uncertain  and 
varlaUe.  lliat  to  certainly  the  case  when 
the  levd  of  revenues  wiU  be  determined 
by  the  actions  oS.  tbe  OPBC  cartel  in  aet- 
ttaig  oil  prices.  We  could  easily  find  our- 
selves with  two  or  three  times  as  much 
money  avaUable  to  qwnd  on  low-taiooBie 
fud  assistance  as  we  are  currently  plan- 
ning on.  with  no  way  to  transfer  it  to 
other  t(H>  priority  uses. 

The  other  problem  for  budget  oontrol 
to  the  creation  of  new  aitlttement  pro- 
grams. Making  the  business  tax  credits 
for  conservation  rrfundaWe  If  they  ex- 
ceed tax  UabOity  in  a  iivcn  year  effee- 
tlvdy  uses  tbe  tax  gyitem  to  create  new 
grants.  Since  tbe  payments  would  be 
due  by  right  to  the  taxpayer,  rather  than 
subject  to  an  appropriation,  there  would 
be  no  way  to  oontrol  their  coit  each  year. 


33586 


CONGRESSIONAL  RECORD— SENATE 


November  27,  1979 


m  •  dmllar  wmy,  the  Finance  Committee 
%4n  T«*fc«ff  t***  to*  inesome  fuel  >wtiitence 
paymenU  enttUemenU  for  Individuals. 
We  would  have  no  choice  but  to  appro- 
priate whatever  the  estimated  cost  was 
each  year,  regardless  of  the  condition  of 
the  rest  of  the  budget.  While  I  am  a 
strong  supporter  of  low-income  fuel  as- 
sistance, and  worked  to  make  funding 
available  for  it  in  this  year's  budget 
leaolutlan.  I  think  we  ought  to  have  the 
flodbUlty  to  set  the  appropriate  spoid- 
ing  lenA  each  year,  higher  or  lower,  de- 
pendtag  on  the  condition  of  the  economy 
and  fud  prices. 

|Cr.  President,  the  amendmaat  we  are 
offering  wlU  invrove  congressional  con- 
trol over  Federal  spending  without  Jeop- 
aidUbog  any  of  the  important  programs 
we  need  to  develop  energy  supplies,  en- 
courage conservation,  or  mitigate  the 
eilect  of  energy  prices  on  poor  people. 

I.  therefore,  urge  my  colleagues  to  Join 
in  and  support  the  amendment. 

Ur.  MORGAN  addressed  the  Chair. 

TtoK  PREBUMNO  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Ifr.  MORGAN.  Mr.  President,  I  thank 
the  Chair. 


Mr.  President,  I  rise  In  strong  suppcwt 
of  the  amendment  being  offered  by  the 
Hoiator  from  Washington,  the  Senator 
from  Maine,  and  others,  and  I  am  pleased 
to  be  a  cospoosor  of  the  amendment.  I 
commend  these  SenatoiB  for  their  work 
and  diligence  in  this  matter. 

Mr.  President,  I  have  believed  all  along 
that  the  windfall  profit  tax  bill  should 
only  be  a  tax  bill,  that  the  money  should 
all  go  to  the  general  treasury.  The  Con- 
gress could  then  dispose  td  this  money 
through  the  regular  appropriations  and 
budget  process,  using  the 'money  for  tax 
rdlef  or  energy  programs  or  whatever 
seems  mbst  appropriate. 

In  supporting  this  amendment,  I  want 
to  make  It  clear  that  I  am  not  opposed 
to  inemslng  expenditures,  both  through 
tax  credits  and  appropriations,  on  energy 
programs.  My  record  on  this  is  dear.'I 
was  the  sponsor  of  the  8<riar  Energy  Bank 
bin  which  the  Senate  passed  last  wedc. 
I  have  cosponsored  and  supported  a 
number  of  initiatives  to  increase  the  pro- 
duction and  use  of  gasoh<d.  And.  I  have 
consistently  supported  the  rather  con- 
troversial synfuels  program. 

But  the  portions  of  this  biU  which  the 
Senator  from  Washington  would  strike 
are  fiscally  irresponsible.  Although  over 
70  percent  of  the  Federal  budget  is  pres- 
enUy  dassifled  as  uncontrollable,  this 
bin  has  over  $80  Ulllon  worth  of  uncon- 
tndlables  anr  ttie  first  5  yean  of  Imple- 
mentation. It  does  this  by  establishing 
new  entitlement  programs  and  by  adding 
refundaUe  tax  credits,  which  are  tax 
credits  f  <»■  people  who  may  not  be  paying 
any  taxes.  Some  of  these  refundable  tax 
credits  are  for  the  same  purposes  as  some 
of  the  new  pvograms  which  were  estab- 
lished In  the  synthetic  fuebi  biU  which 
we  passed  last  week. 

If  we  are  ever  going  to  balance  ttie 
Federal  budget,  we  have  to  bring  the 
"uncontrollable"  parts  of  the  budget 
under  control,  and  It  Is  espedaUy  im- 
portant that  the  Congress  not  establish 


uncontroUables.  I  would  point  out 
HomX,  for  the  present  fiscal  year  the  es- 
timated budget  deficit  is  about  $M  bU- 
llon  while  the  interest  on  the  natlooal 
debt  is  $50  biUlon.  Thus.  VbSm  year^ 
deficit  is  really  the  fault  of  past  excesses 
for  idilch  the  price  is  stUl  being  paid. 

The  whole  problem  with  having  budget 
drtldts  is  that  it  forces  our  children, 
and  their  children,  to  pay  for  programs 
and  projects  that  hdp  America  today, 
but  for  wfakh  Americans,  through  their 
elected  representatives,  decided  they  did 
not  want  to  pay  for.  It  shifts  the  burden 
to  future  generations,  and  It  is  Just  not 

me  trust  funds,  two  of  which  the 
Magnuson  amendment  would  also  elimi- 
nate, also  represent  bad  fiscal  practice. 
Tbef  are  unlfice  any  trust  funds  present- 
ly in  existence,  since  they  earmark  fu- 
ture revenues  for  specific  purposes, 
thereby  circumventing  the  budget,  ap- 
proprlaitloDS.  and  authorising  commit- 
tees, and  preventing  the  Congress  ss  a 
whole  from  working  its  win.  at  some  fu- 
ture date,  with  better  and  more  com- 
plete information.  So  I  supptHt  the  Mag- 
nuson amendment,  and  hope  It  win  be 
agreed  to. 

n.  THK  TAXPATsms'  Ttvtn  rum 

But,  I  am  especially  concerned  with 
the  so-caUed  Taxpayers'  Trust  Fund 
which  the  Magnuson  amendment  as  now 
written  does  not  touch.  The  Taxpayers' 
Trust  Fund  earmarks  revenue  for  the  re- 
Uef  of  social  security  taxes,  subject  to 
authorizing  legislation  yet  to  be  enacted. 

Mr.  President,  let  me  say  at  the  outset 
that  in  criticizing  this  trust  fund  I  in  no 
way  am  criticizing  the  Senator  from 
Louisiana  (Mr.  Loifc).  His  views  on  the 
need  for  fiscal  responsibiUty  in  the  han- 
dling of  the  social  security  system 
paraUel  mine,  and  I  realize  that  this 
trust  fund  was  forced  on  him. 

The  social  security  system,  as  origl- 
naUy  enacted,  was  intended  to  lie  a  self- 
supporting  supplementary  retirement 
program.  It  has  since  evolved  Into  some- 
thing that  more  closely  resembles  a  so- 
cial Insurance  program,  but  s<»ne  of  us 
have  tried  and  managed  to  keep  the  sys- 
tem more  or  less  self -supporting.  And, 
th<8  is  important  because  it  aUows  the 
elderly  in  my  State  and  around  the 
country  to  feel  Uke  they  earned  and 
deserve  their  social  security  benefits. 

But,  If  we  start  taking  money  from 
other  sources  and  adding  It  into  the  so- 
cial security  system,  we  abandon  that 
Important  principle  and  turn  social  secu- 
rity Into  another  welfare  program  Just 
like  any  other.  And  by  doing  this  we 
deprive  many  senior  citizens  of  their 
dignity. 

niere  is  also  the  question  of  respon- 
sibiUty at  stake.  The  chairman  of  the 
Finance  Committee  stated  the  issue  very 
wen  about  2  years  ago.  Asked  what  he 
thought  about  using  general  revenues  for 
social  security,  he  repUed  "What  general 
revenues?" 

To  reduce  social  security  taxes  with- 
out a  corresponding  reduction  in  benefits 
is  to  take  money  created  by  deficit 
financing  and  turn  a  self-supporting 
system,  for  aU  its  problems.  Into  a  sys- 
tem with  Its  own  ddlclt. 


Passing  the  bin  to  increase  social  se- 
curity taxes,  which  we  did  about  2  years 
ago,  was  necessary  and  highly  unpopu- 
lar. But  it  had  one  unanticipated,  but 
very  educational,  result. 

As  every  elected  office  holder  can  at- 
test, much  of  the  pubUc  approves  of 
more  and  more  services,  but  disapproves 
of  the  taxes  necessary  to  pay  for  them. 
Many  people  draw  the  connection  be- 
tween benefits  and  taxes.  Init  most  do 
not.  But.  after  passage  of  the  social  se- 
curity tax  increase  in  1977,  a  large  num- 
l)er  of  people  in  my  State  began  to  real- 
ize, for  the  first  time,  that  there  was  a 
connection  between  benefits  and  taxes. 

Thomas  Jefferson,  who  has  made  some 
of  the  most  insightful  comments  on  the 
exercise  of  power,  said  that: 

When  the  people  sre  not  •zerelslng  power 
wisely  the  solution  la  not  to  take  the  power 
awsy  from  the  people,  but  rather,  to  educate 
the  people. 

In  my  view,  deficit  spending  is  the  re- 
sult of  power  being  exercised  unwisely. 
The  social  security  tax  increase  had 
to  be  enacted — there  simply  was  no 
choice — and  it  has  proven  to  be  quite 
educational.  It  would  set  the  cause  of 
fiscal  responsibility  back,  possibly  per- 
manently, if  this  tax  Increase  were  to 
be  repealed. 

Now,  I  realize  that  this  so-called  tax- 
payer's trust  fund  does  not  actually 
mandate  a  social  security  tax  reduction 
because,  fortimately  the  chairman  of  the 
Finance  Committee  was  able  to  defeat 
the  amendment  in  committee.  But  it 
provides  the  vehicle  for  such  a  reduction, 
a  vehicle  that  many  wiU  find  very  tempt- 
ing to  use. 

For  my  part,  I  wiU  actively  and  un- 
equivocably  oppose  any  attempts  to  re- 
duce social  security  taxes  next  year  un- 
less the  same  biU  provides  for  a  corre- 
sponding reduction  in  benefits.  I  might 
point  out  that  I  have  seen  no  support  hi 
this  Congress  for  a  benefit  reduction,  not 
even  from  those  supporting  the  tax  cut. 

I  am  taking  this  position  not  liecause 
it  win  be  popular  with  my  constituents— 
and  I  am  up  for  reelection  next  year — 
but  because  it  is  necessary.  I  take  this 
position  because  it  is  the  only  responsi- 
ble position,  because  it  is  necessary  if  a 
sound  social  security  system  and  if  the 
dignity  of  our  elderly  citizens  are  to  be 
maintained. 

Several  Senators  addressed  the  Chair. 

Mr.  STEVENS.  Mr.  President,  I  ask 
tinanimous  consent  the  Senator  from  Il- 
linois (Mr.  PxRCT)  be  added  as  a  cospon- 
sor  of  this  amendment,  with  the  consent 
of  our  chairman. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufBdent  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Ur.  MAONX7SON.  Mr.  President,  an 
important  rationale  for  having  a  wind- 
f  aU  profits  tax  in  the  first  place  is  so  that 
the  Nation  can  deal  decisively  with  the 
impacts  of  phased  deregtilation  of  oil 
prices.  The  fact  that  the  Senate  has 
chosen  to  avoid  the  specific  mechanisms 
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tnltially  chosen  by  the  Finance  Commit- 
tee In  no  way  lessens  our  commitment  to 
this  goal. 

Two  of  the  most  severe  impacts  win  be 
felt  by  low-income  citiaens  struggling 
to  pay  higher  energy  bills  and  by  rider- 
ship  increases  in  public  tranvortatlon  as 
automobile  use  becomes  more  expensive, 
niere  is  a  strong  and  direct  relationship 
between  the  price  and  supidy  of  gasoline 
and  corresponding  demands  that  win  be 
placed  on  existing  and  future  transit 
systems.  We  must  not  lose  sight  of  these 
Important  programs  as  we  move  to  com- 
Idetion  of  effective  wlndf an  profit  tax 
legislation. 

The  Labor  and  Human  Resources  Com- 
mittee has  already  reported  excellent 
legislation  in  the  field  of  low-income  as- 
sistance. 

The  Appropriations  Committee  led  the 
way  this  year  by  fimding  a  $1.3  billion 
program  to  assist  low-income  families  to 
pay  higher  energy  costs  during  the  com- 
ing winter.  I  assure  my  colleagues  that 
the  Api)ropriations  Committee  win  give 
fun  consideration  to  the  funding  needs 
of  this  program  in  the  future. 

I  urge  that  the  Committee  on  Banlring, 
Housing,  and  Urban  Affairs  consider  new 
public  transportation  initiatives  fidlow- 
ing  enactment  ot  this  bUl  as  quickly  as 
possible.  With  new  authorizations  for 
these  programs,  and  in  cooperation  with 
the  Budget  and  Appn^niatlons  Commit- 
tees, as  is  the  nmmal  i»ocess,  I  am  cer- 
tain that  the  Congress  can  very  quickly 
move  to  also  address  the  public  trans- 
portation needs  created  by  oil  decootroL 

In  the  field  of  public  transportation, 
the  administration  has  proposed  roughly 
a  $15  biUlon  ID-year  program.  However, 
this  program  was  f  ashfamed  based  cm  an 
assumption  of  $20  per  barrel  oU.  As  we 
march  toward  $30  per  barrel  <^  and 
hlgho-,  I  bope  that  the  authorizing.  Ap- 
propriations and  Budget  Committees  wfil 
give  consideratiiMi  as  to  the  adequacy  of 
the  administration's  proposed  levels  for 
new  pui^lc  transportatiwi  initiatives. 
•  Mr.  HUMPHREY.  Mr.  President,  I 
supp<Ht  the  amendment  trffered  by  the 
Senator  from  Waahingt(Hi,  and  I  am 
proud  to  be  a  cosponsor  of  it.  This 
amendment  is  a  st^  toward  fiscal  re- 
sponsiUUty,  and  It  addresses  one  of  the 
greatest  wrongs  we  have  foisted  upon 
ttie  American  people:  uncontrolled  Fed- 
■ral  spending. 

The  only  way  we  are  ever  gobag  to 
balance  the  budget  is  by  cutting  profii- 
tate  expoKlltures,  but  we  wiU  never  be 
able  to  do  that  until  we  significantly 
limit  uncontrolled  Federal  spending.  Al- 
ready, almost  75  percent  of  the  Federal 
budgci  is  lieyond  our  reach.  This  amend- 
ment alone  win  return  $80  bUlion  to  the 
appropriation  and  authorization  process 
over  the  next  5  years. 

We  must  decide,  here  and  now.  to  halt 
the  growth  of  spending  that  is  outside 
congressional  control.  It  is  time  to  put 
an  end  to  these  outlays  that  so  Insidi- 
ously undermine  attempts  to  bring  about 
economic  order.  Ibitltlements  and  trust 
funds  abound  and  the  American  taxpay- 
er pays  the  bUl  with  Increased  taxes  and 
inflation. 

This  amendment  does  not  seek  to  elim- 
inate programs  contained  in  the  wlnd- 


f  aU  profit  tax.  It  seeks  only  to  bring 
these  Items  badt  under  the  approprlatton 
and  authorization  process.  Finally,  the 
amendment  prevents  the  dupUcatton  of 
efforts  that  are  contained  In  another 
piece  of  legislation.  S.  »82. 

The  many  Senators  who  have  Joined 
my  distinguished  colleague  from  Wash- 
ington concur  <m  the  need  to  stop  fur- 
ther uncontrolled  spending.  I  hope  this 
amendment  is  successful:  we  owe  It  to 
the  American  people.  • 
•  Mr.  BAYH.  Mr.  President,  I  wish  to 
associate  mysdf  with  the  remailcs  of  the 
Senator  from  Washington.  It  wiU  be  an 
important  national  priority  in  the  next 
several  months  to  enhance  our  Federal 
public  transportation  investment  mo- 
gram  to  contribute  in  a  more  effective 
manner  to  overaU  energy  conservation 
efforts.  As  coaltman  of  the  Sulicommlt- 
tee  on  Tranq;>ortation  of  the  Appropri- 
ations Committee.  I  look  forward  to 
working  with  Senator  Mscanaoa.  the 
chairman  of  the  fun  Appropriations 
Committee,  as  weU  as  members  «f  the 
authorizing  committees  wiilch  have  Ju- 
risdiction over  the  programs  Included  in 
the  President's  proposal  for  transporta- 
tion energy  efficiency. 

As  we  move  forward,  it  win  be  impor- 
tant for  any  expansion  of  transit  service 
to  tie  based  on  a  sound  and  sensible  pro- 
curement pdicy  which  seeks  to  get  the 
most  transit  service  for  the  dollar.  The 
pubUc  transportation  industry  win  have 
to  move  increasingly  toward  standard- 
ization if  we  are  to  have  any  hope  of 
tnairiny  a  furthcT  dent  in  energy  con- 
sumption by  the  transportation  sector. 
The  Soiate  Approfwlations  Oommittee 
report  on  tnumwrtation  recommended 
$500,000  for  the  establishment  of  advi- 
sory committees  to  review  and  reform 
procurement  policy.  Although  this  sum 
was  cut  in  half  by  the  confoence  com- 
mittee, the  omf  erence  reiterated  the  lan- 
guage of  the  Senate  nport  emphasizing 
standardlzatiaa  and  the  need  to  devdop 
a  long  term  bus  procurement  poUcy. 
The  committee  also  requested  that: 
The  Department  of  TranqiCMtatlon  sub- 
mit by  December  81.  197B,  an  estimate  of 
the  actual  coets  by  year,  allowing  for  infla- 
tion, for  flacal  year*  IMl  to  1990.  at  replac- 
ing overage  raU  rolling  sto^  of  reiiabUltat- 
Ing  and  modernizing  exlatlng  rail  systems  to 
a  level  consiBtent  with  current  standards  of 
■afety,  rellabmty,  and  aatlketics  for  new  raU 
syatema;  of  replacing  buses  so  as  to  achieve 
an  average  national  fleet  of  7.5  years,  with  no 
buses  more  than  IS  years  old,  and  of  rtftabU- 
Itatlng  or  constructing  appropriate  modem 
support  facilities  to  assure  the  adequate 
maintenanoe  of  these  buses.  This  report 
should  also  compare  these  figures  with  exist- 
ing authorisations,  irnutittng  funds  to  be 
expended  for  systems  expansions,  to  deter- 
mine the  level  of  new  authorisations  and 
appropriations  required  to  achieve  the  goal 
of  a  totally  modemlaed  and  fully  funetkmal 
national  urban  mass  tranqxMtation  s]rBtem.# 

Mr.  LEVIN.  Mr.  President,  I  intend  to 
vote  against  the  amendment  offered  by 
the  senior  Soiator  from  Washington.  In 
doing  so,  I  must  admowledge  that,  as  he 
argues,  there  are  some  dangers  in 
principle  in  the  creation  of  trust  funds 
for  which  certain  revenues  are  to  be  ear- 
marked. It  is  true  that  trust  funds  intro- 
duce an  element  of  uncontrdlabiUty  into 
Federal  expenditures,  and  do  make  It 


dUBeult  to  reorient  ttioae 
In  future  years  as  budget 
change. 

But,  Mr.  President.  I  believe  tliat 
are  dealing  here  with 
stances  which  require 
InQUs  case,  we  not  only  need  a  wlndfUl 
profit  tax  which  generate  adequate  rev- 
enue, but  we  also  need  to  make  s»« 
that  revenue  is  spent  In  aoeordaaoe  with 
our  most  vital  national  prlorttio.  Ibe 
distorted  energy  sttuatlon  wtaidi  hM 
created  the  wlndfaU  shoidd  be  the  prin- 
cipal target  for  the  use  of  the  proceeds 
of  the  tax  on  that  wlndfon.  There  wffl 
undoubtedly  be  Intense  foniiwtlUon  for 
this  tax  money,  and  I  believe  that  we 
ought  to  earmark  a  large  portian  of  It 
for  purpoaes  which  wlU  help  aeenre  our 
independence  tma  imirteWf  aouiees  at 
foreign  oO,  and  which  wffl  help  protect 
those  In  our  sodefey  who  cannot  cope  with 
the  additional  expense  that 
fud  prices  have  created. 

If  the  trust  funds  are  strMcn  tam  the 
bin.  the  WlndfaU  money  wffl  be  up  for 
grabs  by  many  committees  for  almost 
every  conceivable  purpose.  We  need  a 
long-term  commitment  of  Federal  re- 
sources if  we  are  to  deal  eOeefelvdy  wtth 
our  energy  problems,  and  I  think  Ife  would 
be  a  mistake  to  remove  the  Untawe  be- 
tween the  WlndfaU  tax  and  the  gaal  of 
energy  independence.  For  thew  i 
I  wffl  oppose  the  p*~<*'«g 

Mr.  LONO.  Mr.  Presklent,  I  ask  that 
the  amendment  be  divided  as  follows: 
division  1 — page  1,  line  1.  through  page 
5.  Une  12;  division  2-H>age  5,  Une  IS.  to 
the  end  of  ^eamendment. 

The  FRESIDDIQ  Ol^CER.  Ihe 
amendment  wffl  be  so  (Uvlded. 

Mr.  MAONUBON.  Mr.  President,  so 
that  Senators  wffl  understand,  this 
separates  the  gasohol  portion  of  the  bffl 
from  the  biU.  I  have  no  objection  to  that, 
and  I  am  sure  no  one  dse  has. 

Mr.  STEVENS.  Mr.  President,  wffl  the 
Senator  yidd? 

Mr.  MAGOIUSON.  May  I  then  ask  if 
the  yeas  and  nays  mdy  to  the  second 
partlon  of  the  amwidment? 

The  PRESIDINO  O^RCER.  The  yeas 
and  nays  would  autamatlcally  apply  to 
both  divlslans. 

Mr.  MAGNUSON.  U/t  US  vote  on  the 
motion  of  the  Senator  from  Louisiana, 
and  then  I  wffl  make  a  unanimous  con- 
sent request.  

■nie  PRESIDINO  OIVICKK.  The 
amendment  has  been  so  divided. 

Mr.  MAC»4USON.  Mr.  Preskknt,  I  ask 
unanimous  consent  that  consideration  of 
division  2,  vrtiich  is  refenred  to,  relatinc 
to  gasohd.  be  postponed  untfl  later  In 
the  debate  on  H.R.  3919, 80  that  the  roU- 
caU  vote  wffl  affect  only  the  other  por- 
tions of  the  UU. 

The  PRESIDINO  OFTICER.  Is  there 
objection  to  the  request?  The  Chair  hears 
none,  and  it  Is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  atanoe  oC  a  (lUoraK. 

The  PRESIDINO  OFFICER.  The  deilc 
wffl  caU  the  roU. 

The  second  assistant  legislative  derk 
proceeded  tocaU  the  rtffl. 

Mr.  STEVENS.  Mr.  President,  I  adc 
unanimous  consent  that  the  order  for  the 
quorum  can  be  rescinded. 
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me  PRBBIPIWO  OinCER.  WtUioat 
objcctkm.  It  Is  M  ordared. 

Mr.  MrrgVEMB.  Mr.  President,  ha«  a 
TOlIeaD  vote  been  ordered  on  dlTislon  1 
artUsquestlan?  '  „    ., 

Hie  PIUEBIDINO  OFFIC'JCK.  A  roOcall 
vote  has  been  ordered  on  both.  Tbe  roU- 
cmn  vote  on  dtviskn  2  wffl  be  put  off  untu 
•  latertlme.  ^    „  __. 

Mr.  MA0ND80N.  This  roUcall  vote 
win  be  on  the  nuOor  portion,  dlvlslan 
1.  DMskin  a  has  been  eqwrmted  and  deals' 
tmly  with  gaaohoL 

Mr.  8TBVKMB.  It  is  my  onderBtand- 
tng  ttiat  this  apidies  to  the  trust  fund 
ooDoepi  portion  floly. 

Mr.  MA<»VD80N.  Tes.  This  is  the  main 

part  of  the  bin. 

Hie  FRBSIDINa  OPnCER.  Is  there 
further  dlscuarion?  If  not.  the  quesUon 
is  on  agreelnc  to  division  1  of  the  amend- 
ment offered  by  the  Senator  from  Wash- 
ington. On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
win  caU  the  rcdL 

The  ledsUtlve  clerk  caOed  the  roO. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Virgii^a  (Mr.  Hu>t  P. 
Btio.  Jb.)  Is  necessarily  absent. 

itt.  STBVEN8.  I  annowiice  that  the 
Oenator  from  Kansas  (Mr.  Dou)  and  the 
Saiator  from  Ibwa  (Mr.  Jkpsnr)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Ariaona  (Mr.  GoLSWAxn)  is  absent  on 
oadal  business. 

I  further  annotmce  that  the  Senator 
from  Colorado  (Mr.  Antsnoira)  is  ab- 
sent due  to  a  death  in  the  family. 

The  PRWHTniNO  OPnCEK  (Mr. 
Brablst).  Are  there  other  Senators  in 
the  Chamber  wishing  to  vote  who  have 
not  done  so? 


The  result  was  announced— yi 
nays  13.  as  follows: 

laoUcaU  Vote  Na  4S3  Leg.] 
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TKA»-83 

B*k« 

Hatfield 

Fackwoed 

Bsueoa 

Harakawa 

Feu 

Barb 

Haflln 

Bdlmon 

Heliu 

PraMler 

BMitMn 

Haliiia 

PvovmlFv 

mama 

BwlHwj. 

Pryor 

Bonn 

Huddleaton 

Bandolph 

BoKhwlte 

Humphrey 

Roth 

Bumpers 

Inoure 

Sarbanea 

Burdick 

Jackaon 

rr^Mi 

ByMLBotartC 

.  JaTtta 

SchmlU 

Oi>niion 

johnaton 

Schwatter 

Cttlm 

Kaaaehaum 

Slmpaon 

Clmreta 

Kennedy 

Stafford 

Cbetaimn 

Lasalt 

Stennia 

OUmd 

iMhy 

aterena 

CniMtan 

Umi 

Starenaon 

Oulvw 

Lusar 

Stewart 

DeOoBctai 

ItagnuaoB 

Stone 

Pnitnlcl 

Uathlas 

Thurmond 

Dinvnberger 

McOure 

Tower 

■nfleUMi 

IMctaer 

WaUop 

■son 

Mataanbaum 

Warner 

Mtd 

Mocian 

Welekar 

Own 

Muikla 

WUllama 

Olenn 

irelaon 

Toting 

Hwt 

Nunn 

Zortnaky 

Hatch 

MATS— is 

Bradlar 

Lertn 

Bietle 

Cbmim 

liata»ina«a 

Talmadia 

Dumarth 

McOoferu 

Ttoncaa 

DuiMa 

lioynihan 

On,f* 

BIMeoff. 

MOT  wnnu— D 

Annstranc 

Dole 

Bjid, 

Ooidwater 

HaiiyP..Jr. 

Jepaen 

So  division  1  of  Mr.  MsomnoB's 
amendment  (UP  No.  848).  as  modified, 
was  agreed  to. 

Mr.  MACOIUSON.  Mr.  President,  wiU 
somebody  move  to  reconsider  the  vote? 

Mr.  CHILES.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  division  1 

Mr.  MAONUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  c«  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Under 
the  previous  order,  division  2  of  the 
Magnuson  amendment  has  been  tempo- 
rarily laid  aside. 

Mr.  MUSKIE.  Mr.  President,  the  state- 
ment I  am  about  to  malw,  plus  an  ex- 
planation of  these  charts  behind  me, 
should  not  take  more  than  30  minutes 
unless  In  the  process  I  get  involved  in 
questions  or  challenges  as  to  my  assump- 
tions that  would  provoke  a  longer  dis- 
cussion. 

Let  me  make  it  clear  that  although 
what  I  have  to  say  will  reflect  upon  the 
merits  of  the  pending  measure,  my  fim- 
damental  purpose  is  to  put  the  blU  as  It 
was  reported  f  mn  the  committee  in  the 
context  of  projected  budget  demands  In 
the  1980's.  I  hasten  to  say  at  the  outset 
that  no  one  can  predict  what  Is  going  to 
lu4>pen  over  the  next  10  years.  The 
charts  behind  me  have  validity  only  to 
the  extent  that  the  assumptions  are  un- 
derstood and  the  assumikions  are  ac- 
cepted. 

But  the  fundamental  purpose  is  to  put 
this  bill,  which  is  pendhig  iMfore  us.  In 
the  context  of  some  reasonable  exi)ecta- 
tlons,  or  at  least  expectatlou  that  I 
hold,  to  be  reasonable  with  respect  to 
the  decade  of  the  1980's.  without  pre- 
suming to  be  an  economist  and  without 
presuming  to  be  a  prophet 

I  think  such  a  statement  is  important 
because.  Mr.  President,  very  simidy  the 
windfall  profit  tax  Is  one  of  the  most 
important  measures  this  body  has  ever 
considered.  Its  power  Co  generate  rev- 
enues is  unprecedented  in  our  history. 
Prom  1789  to  1939  the  Federal  Oovem- 
ment  total  Income  for  that  entire  period 
was  $116  billion.  The  Finance  Commit- 
tee bill  would  raise  $118  billion,  and  the 
House-passed  bill  would  almost  double 
that. 

These  are  stunning  figures,  Mr.  Presi- 
dent. But  numbers  alone  are  only  part  of 
this  debate.  The  1970's  are  coning  to  a 
close.  Critical  choices  lie  ahead,  choices 
about  the  direction  our  Nation  will  take 
In  the  eighties. 

In  the  course  of  this  debate  many  of 
those  choices  will  be  made.  We  will 
make  decisions  having  a  major  l)earlng 
on  the  level  of  Federal  revenues  for  a 
full  10  years  to  come.  Ihese  decisions. 
In  turn,  will  importantly  Influence  how 
much  we  can  afford  to  spend  for  defense, 
for  new  domestic  programs,  and  for  the 
continuation  of  existing  ones. 

We  will  be  making  dedslcnu  affecting 
how  much  to  invest  in  the  discovery  of 
new  oil  and  gas:  we  will  assign  rdatlve 
weight  to  the  tanportance  of  exploration 
versus  the  importance  of  cooservatiim: 
we  WiU  determine  how  much  to  depend 


on  oil  wells  and  how  much  to  spend  on 
alternatives. 

We  will  decide  to  promote  a  halanred 
Federal  budget,  w  we  will  push  that  goal 
still  further  from  our  grasp. 

We  will  condone  the  concentration  of 
imf  athomaUe  wealth  in  the  hands  of  a 
few  corporations,  or  we  will  opt  for  a 
more  equitable  distribution. 

None  of  us  were  htm  to  debate  the  es- 
taNlshmmt  of  a  national  bank  or  the 
creation  of  an  Income  tax.  Few  of  us  were 
called  upon  to  pass  Judgment  on  social 
security.  Not  many  had  a  chance  to  con- 
sider the  wisdom  of  medicare.  But  this 
debate  is  Just  as  important  as  any  of 
those.  It  calls  upon  us  to  make  choices 
for  our  society— choices  of  truly  historic 
propoollons. 

First  of  all.  we  must  decide  how  much 
of  the  $830  bllliao  in  oil  company  profits 
generated  solely  by  the  Government's  de- 
control of  oil  prices  should  be  recycled  for 
public  use  through  this  windfall  profit 
tax. 

Except  for  the  social  security  tax  in- 
crease of  1978.  the  windfall  profit  tax  bill 
is  the  first  major  revenue-raising  meas- 
ure since  the  Vietnam  surtax  of  more 
than  a  decade  ago.  In  all  likelihood,  it 
will  be  the  last  major  revenue-raising  bill 
for  the  next  decade  or  more. 

Raising  taxes  is  always  diflknilt.  In 
fact,  amendments  will  be  offered  to  this 
bill  to  repeal  most  of  the  social  security 
taxes  imposed  in  1977.  Congress  has  com- 
mitted Itself  in  this  year's  congressional 
budget  and  in  the  Nunn-Chiles-Bellmon 
amendment  to  the  1978  tax  reduction  bill 
to  reduce  revenues  still  further  in  the 
coming  yearr 

Another  basic  question  to  be  decided  in 
this  ddbate  is  how  high  and  broad  the 
windfall  tax  can  be  without  discouraging 
needed  oil  production. 

The  discovery  and  extraction  vi  new 
domestic  oil  is  among  our  highest  priori- 
ties. Tax  iMdlcles  supporting  that  goal  are 
a  reasonable  public  investment— but  not 
besrond  the  point  of  diminishing  re- 
turns— not  irtien  so  many  other  needs 
compete  so  fiercely  for  precious  resources. 

The  House  set  out  to  raise  and  recycle 
a  substantial  proportion  of  the  $830  bil- 
Uon  of  extra  revenues  the  oU  companies 
will  receive  over  the  next  decade.  The 
equity  of  recycling  these  revenues  took 
precedence  over  other  considerations. 
The  Finance  Committee  chose  to  forgo 
about  half  of  the  proceeds  of  the  House- 
passed  windfall  pnrflt  tax  bm— giving  up 
$127  billlan  over  11  years.  This  was  done 
in  the  name  of  production  incentives.  But 
the  additional  oU  that  will  be  gataied  by 
the  changes  from  the  House  bill  will  cost 
the  public  anywhere  from  $54  to  $86,  or 
m<HW.  a  barrel— depending  on  irtio  makes 
the  estimates  for  what  time  period.  These 
costs  will  be  paid  in  smaller  future  tax 
cuts  or  less  public  services. 

Is  it  a  wise  taivestment  to  pay  $86  per 
barrel  in  lost  tax  revenues— to  use  a  CBO 
long-term  estimate— for  every  extra  bar- 
rel of  oU  the  Senate  bill  would  buy?  Not 
if  we  can  achieve  the  same  results  at 
lower  public  expense:  and  the  idain  fact 
is  that  we  can. 

Coal  liquiflcatlon  and  gaslflcatlon  can 
produce  domestic  oU  at  a  cost  of  $46  to 
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$50  per  barrel.  OU  shale  can  do  it  at  $28 
per  barrel;  solar  and  wind  vomer  invest- 
ments displace  foreign  oil  at  a  cost  of  $25 
per  barrel:  biomass  programs  at  $15  to 
$21  per  barrel:  cogeneration  at  $16  per 
barrel;  conservation  programs,  $15  per 
barrel;  heat  pump  installations,  $14  per 
barrel ;  and  promotion  of  existing  hydro- 
electric projects.  $6  per  barrel. 

Mr.  President,  the  balance  sheet  apeaks 
for  itself.  Carefully  measured  productian 
incentives  have  a  vital  place  in  a  prudent 
energy  strategy.  But  there  is  no  place 
there  tot  a  sin^  industry  subsidy  which 
cannot  pull  its  weight. 

The  limits  of  oiu-  resources  and  the 
scale  of  our  needs  allow  no  margin  for 
waste. 

rot  fiscal  1980,  this  bill's  revenue  fell 
75  percent  short  of  what  was  assumed  In 
the  seamd  resolution.  That  rescdution 
was  endorsed  by  this  body  2  to  1. 

The  Senate  committed  Itself  in  that 
vote  to  raising  $2.4  billion  which  can 
only  be  raised  by  this  biU. 

The  House  bill  and  adminlstratian  pro- 
posal would  raise  50  percent  more  than 
the  Finance  Committee  bill  over  the  next 
decade. 

Mr.  President,  this  UU  simply  does  not 
do  the  Job— not  in  the  face  at  the  de- 
mands for  personal  and  business  tax 
Teduction  and  for  spending  increases 
which  Congress  wiU  face,  and  should 
face,  in  the  1980's. 

For  5  years,  since  the  budget  process 
began.  I  have  stood  before  the  Senate 
and  argued  for  spending  discUdine.  I  do 
not  abandm  that  posture  now. 

But  even  with  the  most  stringent  re- 
straints, the  years  ahead  will  generate 
huge  donands.  Many  of  those  demands 
have  already  been  mandated  1^  the  Con- 
gress for  energy  and  defense.  Others,  like 
the  catastrophic  health  insurance  bill 
now  being  marked  up  by  the  Finance 
Committee  and  the  President's  welfare 
reform  recently  passed  by  the  House  up- 
pear  likely  to  be  oiacted  in  some  form 
next  year. 

If  we  enact  no  new  programs  beyond 
those  four— if  we  do  nothing  to  increase 
existing  programs  for  the  next  10  years — 
if  we  set  the  tax  machinery  to  achieve 
the  Nunn-Chiles-Bdlmon  target  and 
then  go  home  and  do  not  come  back  tin 
1989,  then  the  Finance  (Committee  bin 
win  hold  the  Federal  budget  at  or  near 
the  deficit  level  throughout  the  next  5 
years. 

Of  course,  we  may  be  more  generous. 
If  C!oagress  enacts  no  new  qDending  pro- 
grams beyond  the  four  already  assumed, 
and  merely  holds  grfatting  ones  to  the 
level  of  taflation,  we  wiU  lock  ourselves 
into  deficit  through  1987. 

In  either  case,  we  wlU  have  some  sur- 
plus in  the  latter  years  of  the  decade.  But 
a  comprehensive  health  Insurance  pro- 
gram would  make  short  work  of  that  sur- 
plus. And  no  one  can  predict  what  fur- 
ther demands  our  Govanment  win  face 
in  the  coming  decade. 

Mr.  President,  we  have  mortgaged  our 
future.  Without  a  more  productive  wind- 
fall profit  bin,  we  Just  cannot  make  the 
payments. 

Beyond  these  fiscal  issues,  the  Finance 
bin  raises  basic  concerns  about  the  very 
nature  of  our  legislative  process.  Al- 
cxxv — ana— nut  ae 


ready,  some  75  percent  of  the  Federal 
Government's  budget  is  "unoontraUable" 
in  any  given  year.  TTust  f  imds  and  other 
entitlements  which  we  have  already 
acted  upon  in  the  vote  on  the  Mfegnuson 
amendment,  and  for  that  I  wish  to 
thank  the  overwhelming  majority  of  my 
coUeagues  in  the  Senate  who  supported 
that  amendment — would  have  restricted 
our  aUUty  to  rank  prknitleB,  assign  re- 
sources, and  manage  the  business  of 
Government. 

The  power  of  the  purse  is  the  power  of 
discretion— the  power  to  make  choices. 
It  is  the  cornerstone  of  congressional 
authority.  Entitlements  and  trust  funds 
are  cracks  in  that  foundation,  and  the 
Finance  (Committee  Ull.  instead  of  eUm- 
inating  those  cracks  that  would  be  cre- 
ated, would  drive  in  another  wedge. 

I  have  raised  some  fundamental  points 
about  the  scope  of  this  legidation  and 
the  shortcomings  of  the  recommoided 
bilL 

Its  emphasis  on  production  incentives 
buys  Uttle  additional  oU  at  very  high 
cost  to  the  taxpayers.  Cheaper  alterna- 
tives are  neglected. 

Its  mormous  potential  for  raising 
revenues  is  bu«ly  approached  and  it 
leaves  us  unprepared  for  the  fgrpynfffn 
which  lie  ahead. 

Its  consequences  for  the  Inidget  and 
apiKopriations  processes  are  unfortu- 
nate and  iU-considered. 

But  tha«  is  anotho-  question  before 
us— a  question  of  Justice  and  equity 
which  cannot  be  plotted  on  graphs. 

Through  1990,  new  oU  company  reve- 
nues derived  from  decontrol  win  amount 
to  some  $830  billion— more  than  the 
gross  national  imxluct  of  all  but  a  hand- 
ful of  sovereign  naUons.  And  more  than 
90  percent  of  that  stupendous  wealth 
win  be  under  the  control  of  relatively 
few  mlvate  interests. 

Mr.  President,  we  are  talking  about 
nothing  less  than  the  character  of  Amer- 
ican society  in  the  decade  of  the  1980's. 

OPEC  and  decontnd  wiU  make  those 
profits  possible.  But  the  Individual  con- 
sumer win  pay  the  price. 

I  do  not  stand  here  to  advocate  raising 
taxes  Just  for  their  own  sake.  The  con- 
sumers of  this  country  wiU  pay  the 
higher  oU  prices  whether  or  not  we  tax 
the  resulting  oil  company  revenues.  The 
Issue  is  the  equitable  distribution  of 
these  revenues. 

In  the  late  19th  century,  oiormous 
iHlvate  fortunes  were  made  in  the  devel- 
oinnent  and  exploitation  of  new  tech- 
nologies and  natural  resources.  RaU- 
roads,  chemicals,  steel,  and  oU  made 
many  a  millionaire. 

Then  as  now.  Congress  confnmted  a 
fundamental  choice.  Should  unrestricted 
riches  and  power  be  left  to  the  whim  of 
a  few  corporate  giants,  or  should  such 
Influence  be  tempered  and  contained? 

Should  this  vast  new  wealth  be  left  to 
private  gain,  or  should  a  portion  be  tap- 
ped to  build  a  stronger  society? 

Our  predecessors  made  their  choice. 
The  income  tax.  new  labor  laws,  the 
breaking  of  the  trusts,  and  other  innova- 
tions were  revolutionaiy  in  their  time. 
Ilie  choices  we  wm  make  are  of  a  simi- 
lar order. 

It  has  been  sakl  that  behind  every 


great  fortune,  tfaoe  nes  a  great 
WdL  that  is  probably  an  ( 
Unless  we  Umit  the  private  rxploitatton 
of  this  great  fortune— onless 
the  bulk  of  Its  benefits  for  the 
who  iffoduce  it— no  indastzy  wffll 
the  blame,  the  remonsibiUty  for  that  win 
be  enttrdy  our  own. 

Mr.  President,  with  respect  to  ttae 
merits  of  the  peiidlng  tax  bill,  wliat  we 
do  about  it,  what  we  do  to  gtntiste  man 
puUic  revenues  using  It  aa  a  vAlde.  is 
for  us  to  decide— Individual  Senators 
voting  indivldnally. 

The  questton  that  I  ask  you  to  consider 
is  whether  w  not  your  votes  on  that  anb- 
Jeet  propoly  take  Into  account.  In  your 
Judgment,  the  budget  dwnands  of  the 
1980's  as  we  have  posed  them  very  con- 
servativdy  on  these  diarts. 

There  Is  nothing  magical  about  them. 
And  I  repeat.  I  would  be  the  first  to  sug- 
gest that  10  years  fi»m  now.  looking  back 
upon  these  charts,  we  wffl  find  thmi  they 
had  given  a  very  Inaoenrate  picture  of 
the  10  years  that  had  expired.  But  budget 
decisions  of  the  magnitnrtf  that  we  are 
asked  to  consider,  tax  mtaiuies  of  the 
magnitude  (rf  the  one  which  we  have 
before  us.  ou«ht  to  be  placed  In  some  way 
in  the  petqieettve  of  Ahe  demands  that 
we  are  going  to  face  in  the  next  10  years. 

I  wffl  not  be  hoe  at  the  end  of  the 
1980's.  Many  of  you  may  be. 

But  in  any  event,  what  we  are  talking 
about  is  that  a  revenue-raising  measuu 
can  inuMct  importantly  upon  tiie  tacts 
undertylng  these  charts.  Those  fscfes  are 
the  national  needs  whidi  the  charts  re- 
flect. Some  needs  peihiws  are  ignored 
because  they  are  yet  unanticipated.  So 
you  must  look  at  these  tsbmiiB  as  to 
whether  or  not  the  decisions  we  make  on 
this  revenue  bffl  are  rdevant  and  ade- 
quate to  the  problems  that  we  dMoId 
tjy  to  foresee  thwutfr  somebody'^  eyes. 
These  are  my  eyes,  given  the  assistance 
ot  staff  who  have  been  hdpfid  to  the 
Senate  and  to  the  Oongress  over  the  5 
srears  d  the  budget  procew  In  trying  to 
assign  numbers  to  problems,  and  num- 
bers to  the  actimis  ttiat  we  take.  It  Is  the 
best  we  can  do. 

I  hesitate  to  do  it  because,  perhaps  as 
much  as  anybody  in  this  body.  I  know 
how  inaocun^  this  year^  diatits  may 
look  next  jrear.  That  Is  the  nature  of  the 
science  of  economics,  if  you  can  caU  it  a 

BdCDCCB 

But  let  us  take  this  chart  on  my  rl^t. 
if  you  wffl.  Tou  wffl  see  it  Is  divided  hito 
outlays,  revenues,  surplus,  or  defldt  We 
made  the  projections  beginning  with  fis- 
cal year  1980  throogfa  1980.  11  years. 

These  ouUays.  described  as  current 
law.  refiect  our  projeetkm  of  outlays  if 
they  sinudy  continue  present  infograms 
adjusted  for  inflation  only  when  lequlied 
by  existing  law.  Ih  oUier  words,  only  in- 
dexed programs  under  current  law  take 
inflation  into  account,  even  at  the  pres- 
ent 13-percent  levd.  AU  ottier  aetions  to 
olfaet  inflation  are  dtocrettopaiy  with  the 
CTongress  and  we  assume.  Cor  the  pur- 
poses ot  that  Une,  that  dteretlanary  In- 
flation wffl  not  be  permitted:  that  we  wffl 
deal  strictly  with  cnrrenEt  law. 

What  is  current  poUey?  Current  poUey 
is  the  same  as  tibe  first  line,  except  tor 
one    thing.    It    adjusts    for    inflatWin 
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wbether  or  not  requlrad  by  law.  That  Is 
the  difference  between  the  two. 

One  other  comment  on  current  law 
and  current  policy.  These  outlays,  for  the 
purposes  of  projection,  have  been  ad- 
lueted  to  Include  the  congressional  com- 
mitments to  real  growth  In  defense,  to 
1980  energy  legislation— even  though  It 
has  not  finally  became  law — to  the 
Hoose-paaMd  w^are  ref  mm.  and  cata- 
strophic health  Insurance. 

In  other  words,  we  have  included  only 
that  new  spending,  which  clearly  seems 
to  have  a  likely  prospect  of  being  enacted 
into  law  and  thus  becoming  cturent  law 
at  the  beginning  of  the  decade.  We  are 
making  this  analysis  as  though  it  were 
current  law.  80  we  have  written  that  in 
here.  We  think  that  is  a  realistic  thing  to 
do.  Current  policy  also  reflects  those 
same  assumptions  about  outlays. 

With  respect  to  the  economic  assump- 
tion. Inflation  is  assumed  to  decline  to 
an  average  of  6  percent  for  19S3  through 
1990.  llie  present  13  percent  annual 
rate,  we  assume,  will  decline  to  an  aver- 
age ot  6  percent.  That.  I  would  submit, 
is  a  conservative  and  cautious  figure.  We 
would  like  it  to  be  better  than  that.  It 
could  eonoeivably  be  worse,  although  IT 
it  is  worse  than  .that  for  that  long  a 
period.  God  help  us. 

But.  in  any  case,  we  have  made  that 
assumption  and"  you  can  change  it,  if  jrou 
do  not  like  6  percent.  That  is  an  arbi- 
trary kind  of  a  figure.  We  are  hoping 
that  we  will  find  the  policies  of  restraint 
on  the  part  of  Oovemment  and  on  the 
part  of  our  cltiaens  in  their  private  eco- 
nomic bdiavior  to  get  that  rate  down 
at  least  to  6  percent. 

The  rate  of  6  percent  Inflation  is  ac- 
companied by  a  rate  of  3  percent  of  real 
growth.  It  would  be  very  nice  if  we  are 
able  to  sustain  that  kind  of  growth  for 
that  whole  period.  I  have  not  adopted 
a  more  pessimistic  assumption  because 
we  are.  of  course,  trying  to  woik  for 
healthy  economic  ptdicies  that  will  pro- 
duce a  healthy  economy.  But  I  think  it 
is  a  prudent  projection  to  make  for  real 
growth. 

Nominal  ONP.  which  includes  real 
growth  plus  inflation,  is  projected  on  a 
steady  growth  trend  of  9  percent  a  year 
beginning  in  1983. 

Those,  then,  are  the  economic  assump- 
tions. Anybody  else's  may  be  Just  as  good 
or  better.  I  would  like  the  Members  to 
understand  those,  and  I  would  be  will- 
ing to  get  into  a  discussion  of  what  a  de- 
parture from  thoee  assumptions  might  do 
to  the  budget  figures.  Such  departures 
obviously  could  affect  the  budget  figures. 

With  respect  to  revenues,  revenues  for 
fiscal  years  1980. 1981.  and  1983  are  those 
contained  in  the  Senate-passed  second 
budget  resolution  that  we  adopted  Just 
last  we^  for  fiscal  1980,  but  they  are 
adjusted  to  include  the  windfall  reve- 
nues generated  by  the  Finance  Com- 
mittee bill  as  it  came  out  of  committee. 

m  addition,  in  1982  they  reflect  the 
16ft  billion  tax  cut  which  the  second 
budgK  resolution  assumed  for  that  year. 

Finally  on  the  revenue  line.  Members 
will  remember  we  adopted  the  Nunn- 
ChUes-Bellmoo  amendment  to  the  tax 
bin  of  1978  which  requires  that  revenues 


decline  as  a  share  of  ONP:  we  have 
cranked  that  in  here.  80  revenues  are 
projected  to  decline  in  accordance  with 
that  policy  from  20.5  percent  of  ONP 
in  fiscal  year  1983  and  fiscal  year  1984 
to  20  percent  in  1985  and  1986.  and  19.5 
percent  thereafter. 

In  other  words,  the  revenues  line  pro- 
jects the  Ug  tax  cut  of  $55  billion  in  1982 
and  periodic  cuts  to  get  revenues  down 
19.5  percent  by  1990. 

We  are  trying  to  assume  in  these 
charts,  wherever  we  can.  the  long-term 
Implications  of  what  Congress  has  al- 
ready done  or  what  Congress  is  about 
to  do  so  the  parameters  of  the  long- 
term  projections  can  be  seen. 

With  those  assumptions,  we  can  see 
what  happens  with  current  law  and  cur- 
rent policy.  The  pluses  Indicate  sur- 
pluses and  the  minuses  indicate  deficits. 

Now.  Mr.  President,  let  me  take  you 
to  this  other  chart,  which  has  a  lot  more 
red  on  it  than  I  like  to  see.  Members  will 
want  to  ask  why. 

lliat  chart,  in  a  very  real  sense.  Is  a 
pictorial  reflection  of  the  numbers  I  have 
already  tried  to  outline  for  you. 

First  of  all  the  congressional  budget, 
the  one  we  have  Jtist  adopted  in  the  Sen- 
ate. That  looks  pretty  strong,  but  there 
are  some  things  it  does  not  Include.  It 
does  not  Include  the  total  amount  of  the 
energy  spending  that  we  have  approved. 
Mr.  President,  you  will  remember  last 
wedE  we  approved  the  Williams  fuel  as- 
sistance program.  We  approved  $1.6  bfl- 
Uon  in  fiscal  year  1980.  $3  billion  for  1981 
and  $4  billion  the  next  year:  those  last 
two  figures  are  not  fully  refiected  in  the 
congressional  budget  projections  be- 
cause they  were  adopted  after  the  con- 
ference on  the  congressional  budget.  80 
that  is  not  Included. 

Also,  the  other  two  items  that  I  men- 
tioned on  the  first  chart  are  not  included, 
catastrophic  health  Insurance  and  wel- 
fare reform.  80  the  line  looks  pretty 
hopeful. 

Now,  let  us  say  we  adopt  current  policy 
an  the  basis  of  the  revenues  shown  on 
the  first  chart.  In  other  words,  that  the 
budget  Just  keeps  up  with  inflation  for 
all  programs,  whether  Indexed  by  law 
or  not.  As  can  be  seen,  we  would  be  in 
deficit  until  1988  with  no  new  spending, 
no  new  programs  other  than  those  al- 
ready described,  and  assuming  the  wind- 
fall profit  tax  as  it  came  out  of  com- 
mittee. 

To  avoid  that  picture  we  would 
either  have  to  increase  taxes  sometime 
between  now  and  1968  from  some  other 
sources,  or  we  would  have  to  reduce 
spending,  including  those  uncontnd- 
labels  which  are  75  percent  of  the  budg- 
et. That  is  the  choice  we  would  have  If 
we  do  not  use  the  present  revenue  meas- 
ure as  a  way  of  avoiding  it. 

That  picture  Is  bad  enough,  but  I 
added  the  third  line.  The  budget  process 
has  been  in  effect  since  fiscal  year  1976 
and  we  have  tried  to  hold  spending 
down,  and  I  think  the  congieasiooal 
budget  line  on  this  chart  shows  that  the 
Congress  has.  It  is  not  easy  to  prove  the 
case  in  precise  dollars,  but  I  think  the 
sense  of  restraint  has  made  Itself  felt, 
and  is  felt,  in  the  numbers.  But.  never- 


theless, the  budget  has  grown  in  real 
terms  during  the  seventies.  lUbove  Infla- 
tion and  population  growth.  So  if  we 
project  the  same  trend  for  the  eighties 
that  we  established  in  the  seventies, 
nothing  more,  the  chart  shows  what 
would  happen — a  deficit  imtil  1990  and 
into  the  1990's. 

You  can  give  whatever  substance  to 
that  you  wish.  Mr.  President,  depending 
upon  your  own  awareness  of  Congres- 
sltmal  spending  habits,  which  are  trig- 
gered often  by  emotional  responses  from 
our  constituents  who  are  faced  with 
problems.  Whatever  the  Justification, 
however  right,  this  line  reflects  congres- 
sional habits  even  as  they  have  been 
disciplined  in  the  seventies,  projected 
into  the  eighties. 

The  middle  line  reflects  what  we  would 
do  if  we  simply  tried  to  cmitinue  present 
programs,  not  adding  to  them  but  ad- 
Justing  for  inflation,  and  having  added, 
of  course,  catastrophic  health  insurance, 
welfare  reform,  and  some  additional 
energy  spending. 

This  Is  the  picture  as  I  see  it.  Is  it  too 
alarming  to  be  real?  I  do  not  believe 
so.  Is  it  an  accurate  picture  of  what 
will  actually  happen?  I  would  not  pre- 
tend that.  But  I  think  it  comes  close 
enough  to  the  risks  that  we  face  with 
respect  to  budget  policy,  tax  policy,  and 
economic  policy  so  that  we  ought  to  look 
at  it.  modifying  it  in  such  ways  as  our 
own  individual  Judgment  suggests.  If 
you  think  the  underlying  assumptions 
about  inflation  and  unemployment  are 
off,  make  your  adjustments. 

If  you  think  that  the  Congress  can 
cut  current  spending,  and  will,  then  ad- 
Just  that  flgure  accordingly.  If  you  think 
that  Congress  will  not  yield  to  the  temp- 
tation to  respond  to  surges  of  emotion 
and  pressure  from  our  constituents  for 
new  spending,  whatever  our  good  inten- 
tions, then  discount. 

But  if  you  want  to  look  at  the  expe- 
rience of  the  last  6  years,  Mr.  President, 
and  the  analyses  that  we  have  available 
to  us  now  that  we  did  not  have  available 
to  us  6  years  ago — from  excellent  people, 
the  Congressional  Budget  Office  and  the 
Budget  Committees— these  analyses  are 
Important  enough,  are  significant 
enougli.  are  relevant  enough,  so  that  all 
of  us  ought  to  take  them  into  account. 
That  is  aU  I  ask. 

The  budget  process,  in  the  last  anal- 
jrsls.  is  a  method  for  us  to  Inform  our- 
selves, as  a  Senate  and  as  a  Congress, 
on  what  is  going  on,  what  is  happening, 
so  that  we  can  make  wiser  decisions.  I 
present  this  only  for  information  from  a 
perspective  which  reflects  some  Judg- 
ments I  have  already  made  personally, 
obviously:  I  cannot  do  otherwise.  But  if 
jrou  change  my  assumptions  or  moderate 
those  Judgments  and  substitute  your 
own.  I  think  the  picture  is  something 
like  this.  It  cannot  be  dealt  with  easily. 

We  talked  about  the  social  security 
trust  fund  earlier.  How  much  the  pic- 
ture on  that  has  changed  since  we  legis- 
lated the  Increase  in  the  tax  rates  and 
the  base— that  was  in  1977— how  much 
that  picture  has  changed,  because  in- 
flation proved  to  be  worse,  not  better, 
than  we  projected  in  1977. 1  am  project- 


ing inflation  at  6  percent,  which  is  not 
much  different  from  that  5.7  percent  we 
predicted  in  1977.  and  it  turned  out  to  be 
13  percent. 

So  I  say  to  my  good  friends  in  the 
Senate.  I  hope  this  is  useful.  I  did  not 
put  it  together  to  be  alarmist.  We  tried 
to  put  it  together  as  realistically  as  we 
could,  and  there  are  a  lot  of  missing 
pieces  of  Inf  ormatl<m  that  we  shall  get 
as  the  years  unfold.  But  we  have  to  make 
decisions  before  the  years  have  unfolded. 

Mr.  8ARBANE8.  Will  the  Senator  yldkl 
for  a  question? 

Mr.  MUSKIE.  Tes.  I  do  yield. 

Mr.  SARBANEa  Mr.  President,  flrst. 
I  want  to  say  I  think  the  Senator  from 
Maine  the  chairman  of  the  Budget  Com- 
mittee, has  done  a  distinct  sendee  to  the 
Senate  to  place  the  coosideratUm  of  this 
enormously  important  piece  of  legisla- 
tion, with  all  the  implications  that  It  has 
for  the  future  revenues  of  the  Oovem- 
ment. in  the  context  of  these  projected 
future  budget  demands  for  the  next  dec- 
ade. As  he  has  pointed  out,  one  may 
differ  with  the  assumptloos.  accept  than, 
or  change  them,  but  I  cannot  see  any  way 
of  changing  them  in  a  realistic  direction 
that  gives  one  a  more  optimistic  view.  In 
fact.  I  think  I  would  probably  argue  to 
the  contrary,  that  changes  that  would 
probably  be  warranted  would  give  an 
even  more  pessimistic  view  in  terms  of 
where  we  are  going  with  the  budget  de- 
mand and,  therefore,  would  draw  an  even 
Btrongo-  lesson  with  respect  to  what  we 
perhaps  should  be  doing  with  respect  to 
thlslegislatian. 

On  these  assumptions,  I  want  to  be 
very  clear:  Hie  Inflation  rate  that  is  as- 
sumed throughout,  I  take  it,  is  6  percent, 
is  that  correct.  If  we  wish  to  main- 


Mr.  MUSKIE.  I  wish  to  modify  that, 
if  Imay.  The  projected  inflation  rate  will 
decline  to  6  percent  by  1987.  Obviously. 
that  will  not  change  overnight,  so  it  sort 
of  phases  down.  I  could  suggest  several 
scenarios  for  the  phase-down,  simidy  tar 
Ulustratlve  purposes,  but  it  will  not,  un- 
fortunately, be  6  percent  here.  1983.  It 
may  not  reach  6  percent  until  here.  1988. 

Mr.  8ARBANES.  What  is  the  Inflatlan 
rate  being  amnimed  In  the  first  part  of 
the  1980s? 

Mr.  MDSKIE.  m  the  flrst  3  years,  the 
assumptloos  are  those  underlying  the 
second  congressional  budget  resolution. 
The  projected  inflaticm  rate  Is  7.9  per- 
cent in  1980.  8.5  percent  in  1981,  and 
7  J  percent  In  1982.  One  possible  scenario 
thereafter  Is  for  the  rate  to  drop  to  7.1 
percent  in  1983.  down  to  6J  percent  In 
1984,  maybe  rise  to  7  percent  In  1985.  and 
down  to  5.5  percent  In  1966,  because  these 
cycles  tend  to  be  3  or  4  jrears  in 
length.  Whereas,  after  the  second  con- 
current budget  resolution,  we  projected 
flat  rates,  m  other  words,  we  used  a 
secular  trend  rather  than  a  cyclical  pro- 
jection, because  you  cannot  pinpoint  the 
cycles  and  our  current  expansion  is  long- 
er than  the  typical  expanston.  80.  we  JiKt 
projected  flat  rates  across  the  board. 

Mr.  8ARBANES.  The  second  assump- 
tion I  wanted  to  ask  about  is  the  real 
growth  in  defense.  Is  that  the  3-peroent 
figure? 


Mr.  MUSKIE.  It  was  3  pocent  In  1980, 
5  percent  in  1981  and  1982,  as  the  Sen- 
ate voted,  and  then  3  percent  thereafter, 
a  flat  rate. 

Mr.  SARBANE8.  80  that  thoae  Sena- 
tors or  any  Senator  who  may  seek  a 
hitfier  flgure  than  those  figures  In  real 
growth  terms  is.  In  effect,  contributing 
to  an  Increase  in  the  defldt  unless  he 
takes  a  position  on  this  windfall  proflt 
tax  bill  to  bring  higher  revenues,  finds 
some  other  tax  source  for  hlgter  reve- 
nues, or  finds  some  expenditure  program 
that  can  be  cut.  Otherwise,  that  podtion 
would  contribute  to  an  enlarged  deficit. 
Would  that  not  be  the  case? 

Ur.  MUSKIE.  Hie  Senator  Is  correct 
and  that  is  the  comer  into  wlilch  each  of 
us  is  being  painted,  whether  our  priority 
is  defense,  or  programs  tac  the  aged  or 
for  the  young,  or  whatever. 

Mr.  SARBANES.  Hie  same  thing,  of 
course,  would  be  true  in  the  healtti  in- 
surance field,  because  the  Senator^  as- 
sumption is  limited  there  to  catastrophic 
only  and  does  not  encompass  the  possi- 
bility, which  many  suppmt,  ot  a  compre- 
hensive national  health  Insurance  pro- 
gram. 

Mr.  MUSKIE.  Exactly. 
Mr.  SARBANES.  I  thank  the  Senator. 
Mr.  President,  I  repeat  vdiat  I  said  at 
the  outset,  that  I  think  this  nnvliin  Is 
mormously  important  In  pi»HT»f  tiie 
c<Hi8lderaU<m  of  this  bill  in  a  broado' 
perspective.  I  think  the  Senator  has 
brought  that  to  the  attention  ot  the  Sen- 
ate so  that  none  of  us  has  the  excuse 
later  of  lo(Ataig  back  and  saying,  "^h. 
if  we  had  only  had  called  to  our  atten- 
Uoa  then  or  pointed  out  v^iat  the  impli- 
cations at  the  dedsions  we  were  wv<«g 
were  going  to  be." 

As  I  understand  it,  earlier  in  the  pres- 
entation, the  pdnt  was  made  that  the 
taxes  raised  by  this  bin.  as  reported  by 
the  Committee  on  Finance,  as  short  as 
that  falls  of  what  the  House  has  passed, 
but  even  In  that  limited  version,  the 
windfall  profit  tax  produced  by  this  bill 
are  less  than  the  total  spending  of  the 
National  Oovemment  from  the  founding 
of  the  RepuUlc  untu  1939.  Is  that  cor- 
rect? 

Mr.  MUSKIE.  It  Is  about  the  same.  I 
believe — roui^ily  the  same. 

Mr.  SARBANES.  So  that  we  are  mak- 
ing some  very  fundamental  dedslans 
here  today  In  terms  of  the  future  course 
of  the  whole  range  of  Ti*ti«»nai  poUcy 
which  is  encompassed  within  the  budget 
in  terms  of  the  expenditures  and  the 
revenues.  Utawlse  decisions  here  will 
haunt  us  for  years  and  yean  to  oome. 

Again.  I  thank  the  Senator  for  bring- 
ing It  so  pointedly  to  our  attention. 

Mr.  MUSKIE.  I  thank  my  good  friend 
from  lAtfyland. 

Mr.  Presldmt,  I  have  tried  to  antici- 
pate some  questions  that  Mdnben  may 
ask  concerning  these  charts,  or  the  un- 
derlying assumptions.  So  I  have  three 
pages  of  questions  and  answers  to  those 
questions  that  MemboB  vaight  find  of 
interest  in  reading  the  Rbcou.  as  wdl 
as  a  more  complete  table  whkh  illus- 
trates the  results  of  the  assumptions  I 
have  made.  I  ask  unanimous  consent 
that  those  talking  points  and  the  table 
be  printed  in  the  Raoou  at  this  point. 


There  being  no  Ob  jeetlan.  the , 
was  ordered  to  be  printed  In  the 
asfdlowa: 
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of  9   percwit  

naaHiul  OHP  Cram~Fr  itn 


I.    QoMtlan.    How   do 
MMunpoon 
trowttt.   la 
ODwanls? 

Answv.  THIS  to  a  pcajsetton  of  a 
tnnd:  tbs  •oonomy  can  tw  "pt^'twl  to  eyds 
Imgularty  anmiid  It.  Tte  traid  ww  baitt 
up  M  foUows: 

1-  lAbor  fores  can  bs  eipaetad  to  pov  at 
IM  to  2  parent  per  jmr.  pntduetlvlty  at 
1^  to  a  ptremt  par  jmt  and  ttaa  lat^tb  oC 
tba  work  weak  to  dwUna  by  M  p««at  par 
year.  This  impUaa  growth  or  nal  CBIP  of 
S  panant  per  year,  oaaalstent  with  a  am- 
•taat  wnemployinept  rata. 

a.  In 
eerlous  protilem  fOr  tba  XJA.  1 
JSC  noted  In  Its  report  last  maamm.  Bat 
we  have  aoaumed  that  tiile  oltaatlaB  doea 
not  deteriorate  further.  After  tlia  iMt  epl- 
•ode  of  ebaiply  increaeing  energy  pcloea  In 
1073-75.  the  Inflation  rate  fan  baek  below 
tbe  dooble-dlglt  rate  bnt  •ww*^  i»a»M«» 
waa  buUt  Into  erpertaKona  to  bold  taie 
underlying  rate  of  InHetton  po  t  percent  or 
sUgbtly  higher  for  the  1V7S-77  period.  W 
have  a— iimwl  a  repetition  of  that  jiaUam 
that  the  cunent  «»«*«*<^->  lata  (the  OMP 
meaaore)  can  be  brought  down  gradnaUy 
from  e  percent  over  the  past  year  to  an 
average  of  8  percent  for  moat  of  the  eoaaag 
decade. 

S.  Three  percent  real  growth  and  •  1 
Inflation  impUm  9  percent  growth  of  : 
nal  CH(P. 

4.  Unemploymant  la  prDjected  In  the 
Budget  Beeolotton  to  average  SH  percent  In 
flaoal  isea.  Beeaoee  wa  aia  prajeetliw  real 
gnmttx  after  that  time  equal  to  'potsattal*' 
growth,  we  are  aaeiinilug  that  the  nnamploy- 
ment  rate  wOl  average  6^  percent  ttuoogh 
the  rest  of  the  decade.  That  le 
If  w*  can  naka  pragraaa  In  cottng  our  I 
tnral  labor  niaiket  prableaaa  wa 
achieve  a  lower  unenployBient  rate  wttti- 
oot  worae  Inflation.  A  rate  of  6  or  6%  per- 
cent might  be  the  right  number.  That  eoold 
Imply  reducing  the  budget  defldta  itMwn  on 
the  obarta  by  about  $U  bmion  In  ttw  latter 
half  or  the  decade  ee  the  "eoirant  paUey~ 
Clrodget  keepe  np  with  inflattan'*)  budget 
would  ooaoe  Into  baJanre  in  1986  rather  than 
1M7.  That  la  the  moat  algnWmant  effect  of 
altMnattva  planHWa  aeaiimtiUnne  on  tha 
etory  about  budget  deflffWa 

n.  Queetlan.  If  a  8  percent  wnemploymant 
rate  u  a  better  target  for  tha  isaoie.  how 
ml^t  It  be  achieved? 

Answer.  If  the  private  economy  la  atmog — 
strength  In  Inveetment  mora  like  the  IMVlB. 
ccmttnued  atrong  oonanmer  ipendlng.  Im- 
proved aaporta  and  only  lnfraqa«st  and  mUd 
I  iir  inelwie — the  unemployment  rata  could  be 
reduced  and  the  budget  deOdta  would  be 
about  gas  bUllon  lower  as  noted  abovau  But. 
If  the  private  eomomy  were  weaker.  It  might 
require  flaeal  stimulus  to  keep  the  unem- 
ployment rate  declining  to  reach  and  then 
auatam  tha  6  percent  target.  In  that  caaa. 
daOdta  would  be  as  large  or  larger  than  thoaa 
shown  In  the  "budget  keeps  up  with  infla- 
tion" line. 

m.  Queetlan.  Suppoee  Inflation  rematns 
worae  than  the  average  of  6  percent  that  la 
projected.  HOw  would  that  affect  the  budget 
proJectlonsT 

Answer.  Higher  Inflation  adds  both  to  out- 
lays and  to  ravenoea— but  tha  eoeet  on  rava- 
nuee  Is  larger.  If  Inflation  wan  to  be  1  per^ 
centage  point  higher  than  aawimart.  the 
budget  defldt  by  1987  would  noimaUy  be 
about  SS5  blUlon  lower.  Thla  ImpUae  that  tha 
deficits  for  1988  and  1987  In  the  "budget 
keeps  up  with  InflaUon"  line- would  tODd  to 
disappear.  But  wa  must  remember  that  m- 
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fl»Uoa  puU  extim  dcinaJMla  on  Um  budg«t 
whan  «•  u*  ooounlttMl  to  rMd  growth  In  d«- 
fenac  «p«iHim  so  we  would  not  tuive  mucb 
budfvt  margin  in  tbOM  years  eren  with 
higher  revenues. 

IV.  Question.  Suppose  we  hsTe  s  t*x  cut 
In  IMO  or  1981.  In  contrast  to  the  sssiunp- 
tUms  In  the  Budget  Resolution.  How  would 
vhat  affect  the  outlook  for  the  decade? 

Answer.  Tax  cuU  in  1000  would  be  most 
Ukel7  to  oecur— and  only  be  warranted  If — 
the  economy  deteriorates.  The  cofnblnatlan 
of  a  weaker  economy  and  a  tax  cut  would 
almost  certainly  destroy  the  prospects  for  a 
balanced  budget  In  fiscal  IMI.  (Even  with 
our  current  assumptions,  we  only  have  room 
to  cut  taxes  by  about  910  billion  In  FT  1080 
without  causing  a  deficit  In  1981.)  Assuming 
a  reasonable  recovery,  however,  the  picture 
for  lflS2  and  later  years  would  not  change 
perceptahly.  We  are  already  assuming  a  (Aft 
bUllon  tax  cut  in  FT  1983  and  we  would  be 


simply  advancing  the  date  of  part  of  that  tax 
cut. 

If  taxes  are  cut  In  FT  lOSl,  to  offset  the 
fiscal  drag  in  that  year  from  Inflation  and 
social  security  tax  increases,  we  would  have 
a  smaller  surplus  or  a  deficit  In  that  year  but 
the  budget  picture  might  be  sUghtly  better 
later  In  the  decade  because  we  would  get 
unemployment  to  a  somewhat  lower  level 
sooner.  The  effect  on  the  out-years  might  be 
to  lower  the  deficit  (or  ralas  the  surplus)  by 
about  too  billion. 

THe  basic  story  la  unchanged:  only  rea- 
sonable economic  strength,  restraint  on 
budget  outlays  and  a  reasonable  contribu- 
tion from  windfall  profit  tax  revenues  wUl 
achieve  and  malntein  budget  balance  in  the 
mld-1980'8  In  view  of  foreeeable  budget 
demands. 

V.  Qusstlon.  If  9  percent  nominal  ONP 
growth  Is  a  reasonable  ONP  projection  before 
the  windfall  profit  tax.  Is  It  not  the  case  that 
the  tax  will  reduce  ONP  growth? 


Answer.  That  would  be  true  for  moat  tans. 
But  In  the  case  of  the  windfall  profit  tax  sev- 
eral things  need  to  be  noted: 

1.  We  cannot  consider  the  windfall  profit 
tax.  oil  price  decontrol  and  spending  the  pro- 
ceeds of  the  windfall  profit  tax  separately. 
They  are  a  package.  And.  as  a  package,  they 
are  likely  to  have  a  small  net  simulative 
effect. 

2.  ThU  effect  does  depend  on  structurlof 
the  tax  so  as  not  to  destroy  Investment 
Incentives.  That  can  be  done.  Olven  such  a 
tax — through  which  we  can  recycle  tt>e 
higher  oil  company  revenues— and  given  a 
gradual  Increase  In  domestic  oU  suppllss.  as 
a  result  of  decontrol,  real  ONP  should  be 
higher  later  In  the  decade  than  without  the 
total  program. 

S.  But,  note  that  this  does  not  happen 
right  away.  Decontrol  and  OPEC  prices  put  a 
drain  on  the  economy  now  and  at  least 
through  1080,  with  or  without  the  windfall 
profit 
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Mr.  MUSKIE.  Mr.  President.  I  thank 
my  coOeagueB  for  their  attention.  I  know 
this  Is  not  a  ifleasant  subject,  but  I  take 
my  children  aside  from  time  to  time  and 
try  to  lay  out  similar  charts  with  respect 
to  our  household  finances.  Not  that  I 
would  be  Inclined  to  compare  the  Sena- 
tors with  my  children  but  my  children  are 
just  as  irresponslMe  as  some  of  my  col- 
leagues are  from  time  to  time. 

Mr.  MATBUNAQA.  WIU  the  Senator 
yl^7 

Mr.  MUSKIE.  Tes.  I  yidd  to  my  good 
friend  framHawaH. 

M^.  MATBUNAOA.  Mr.  President.  I 
Join  the  Senator  from  Maryland  in  com- 
mendlng  the  Senator  l^tan  Maine  for 
his  escdlent  presentatioo  and  for  giving 
taJr  warning  to  the  Senators  as  to  the 
budget  situation  in  the  10  ye«a*  ahead  of 
us.  As  a  member  of  the  Committee  on 
nnance,  I  must  say  the  forecasts  in  the 
Senator's  charts  overtook  the  chief  ob- 
JectiTO  the  Finance  Committee  had  In 
mind;  the  nnance  Committee  in  drafting 
the  crude  oU  windfall  profit  tax  bin 
sou^t  to  meet  the  current  and  the  pro- 
jected energy  shortage  in  the  next  dec- 
ade. The  bm  encompasses  the  Incentlres 
which  the  committee  members  believe 
would  bring  about  greater  production  of 
altemattve  sources  of  energy,  and  end 
our  dependence  on  foreign  on. 


If  this  objective  is  achieved,  the  budget 
projections  will  certainly  Improve.  So. 
while  it  appears  in  the  Senator's  cliarts 
that  a  calamitous  budget  situation  may 
occur  in  10  years,  pertiaps  as  the  years  go 
by.  as  the  Senatw  noted  tai  his  excellent 
statement,  things  may  change  for  the 
better. 

It  is  my  hope  as  a  member  of  the  Fi- 
nance Committee  that  once  we  cope  with 
the  energy  crisis,  the  general  economic 
conditions  will  Improve.  Things  will  look 
brighter.  Tlien  as  the  situation  unfolds 
in  the  next  several  jrears,  we  can  devise 
or  find  other  scriutions  to  meet  the  budget 
situation. 

I  once  again  wish  to  thank  the  Senator 
from  Maine  for  his  exoeUent  presentation. 
His  presentation  made  me  fed  as  thou^ 
I  were  back  in  school. 

I  do  appreciate  the  great  effort  he  has 
made  in  presenting  his  budget  forecasts 
for  the  ediflcatlan  of  Senators  who  are 
not  members  of  the  Budget  Committee. 

Mr.  MUSKIB.  I  thank  my  good  friend 
from  Hawaii. 

Speaking  of  going  to  school  again,  for 
a  year  when  I  was  taking  the  bar  exam- 
ination In  Massachusetts  and  Maine,  I 
taught  as  a  sulwtitute  teacher  In  the 
schools  of  my  hometown  as  I  read  the 
law. 

It  got  so  I  taught  every  day  without 


knowing  what  the  subject  was  until 
brealifast  tliat  morning. 

I  remember  teaching  in  junior  high 
school  a  class  in  American  history.  After 
a  couple  of  days.  I  gave  them  an  examl- 
naUon.  Virtually  all  ot  them  failed. 

I  confessed  my  disappointment  to  them 
and  suggested  that  pertiaps  K  was  due 
to  my  inadequacy  as  a  teacher.  So  I  told 
them  that  I  would  give  them  exactly  the 
same  test  2  days  later  and  I  would  give 
them  the  liigher  of  the  two  martcs. 

WeU.  abnost  SO  percent  of  them  faUed 
the  seccmd  time. 

I  hcHie  that  what  I  have  had  to  say 
is  not  too  much  like  my  teaching 
experience. 

I  concede  that  things  can  change.  But 
the  limits  within  which  we  can  expect 
change  without  making  policy  designed 
to  create  the  kind  of  change  that  circum- 
stances may  require  is  like  wishful 
thinking. 

I  do  not  question  the  thoroughness  and 
the  thoui^tfulness  and  the  comicitment 
of  the  memlMrs  of  the  Finance  Commit- 
tee. I  do  not  envy  them  their  Job.  X 
watched  from  the  siddines  as  they  went 
through  the  exercise  of  writing  this  bill. 
It  was  a  monumental  Idll.  It  required 
monumental  effort  to  put  it  together.  80 
I  do  not  challenge  that  at  all. 

As  a  matter  of  f  aet,  it  was  not  until 


we  prepared  this  analysis,  once  the 
Finance  Ccnnmlttee  completed  its  work, 
that  we  were  able  to  see  it  in  this  per- 
spective. I  did  not  have  this  perspective 
as  they  were  proceeding  through  their 
exercise. 

I  am  not  saying  this  is  the  ideal  rev- 
enue bill  within  wtilch  to  meet  the 
budget  demands  of  the  ISSO's.  But  it 
happens  to  be  the  one  that  is  before  us. 

I  cannot  foresee  another  major  rev- 
enue raising  bill  coming  before  the 
Congress  in  the  next  10  years,  owe  we 
have  completed  this  one  with  whatever 
result.  I  cannot  see  the  economy  es- 
calating its  strength  to  the  point  where 
a  stronger  economy  would  serve  some 
of  these  requirements.  I  just  do  not  see 
those  Idnds  of  changes.  I  would  like  to 
see  them  come  about.  I  would  lilce  to 
see  them  happen. 

I  would  like  to  go  to  bed  at  night  and 
tiope  the  good  Lord  will  find  a  way  we 
have  not  been  able  to  find  to  solve  these 
problems. 

We  have  been  looking  at  social  secu- 
rity. We  eicpected  when  we  acted  <m  that 
bill  in  1977  that  we  were  taking  care  of 
that  proMem  until  the  turn  of  the  cen- 
tury. Now  we  are  beginning  to  wonder 
whether  we  did.  And.  if  we  did  not.  the 
options  left  to  us  for  dealing  with  that 
problem — ^wliich  I  do  not  even  reflect  in 
these  charts — are  pretty  limited. 

The  longer  we  pos^Mue  the  day  of 
reckoning,  the  tou^ier  win  the  problem 
become,  not  the  easier. 

We  have  had  a  bad  decade,  and  my 
good  friend  from  Hawaii  knows  the  Imu^ 
news  in  our  political  system  of  one  Irind 
or  another.  We  like  to  think  the  Sun 
ought  to  come  up  bright,  without  a 
doud  in  the  sky.  one  of  these  mornings. 

But  these  are  real  problons.  They  may 
differ  in  detail  as  the  jrean  come  upon 
us,  but  I  think  this  is  a  fair  reflection  of 
wliat  we  ought  to  be  guarding  against  to 
the  extent  we  can. 

I  am  not  against  being  optimistic.  I  am 
certainly  not  going  to  Judge  my  cd- 
leagues  in  the  Senate  on  any  moral 
grounds  with  respect  to  our  votes  on  the 
pending  biU.  Each  of  us  wiU  make  his 
own  decision.  But  I  do  not  think  we  can 
ignore  this  analysis. 

Mr.  President.  I  yidd  to  my  good  friend 
frcMn  Wyoming. 

liT.  WALLOP.  I  thank  my  colleague 
from  Maine. 

Mr.  President.  I  would  first  like  to  ask 
a  question,  regarding  the  revenue  pro- 
jections provided  on  the  middle  line  on 
the  right-hand  chart  Does  the  Budget 
Committee  indude  in  those  revenue 
proJectlMu  the  anticipated  increases 
from  the  corporate  and  personal  Income 
taxes  as  a  result  of  decontrd? 

I  ask  this  because  those  are  very  sub- 
stantial revenues  and  they  are  similar 
to  estimates  I  saw  earlier  that  did  not 
indude  it. 

Mr.  MUSKIE.  Yes  they  do.  The  rev- 
enue projectioos  reflect  the  policy  as- 
sumptlcms  I  have  already  described  and. 
in  addition,  the  economic  assumptians  I 
iiave  described.  To  the  extent  inflation 
drives  up  revenue,  as  we  assume  it  wiU 
in  the  early  years  of  that  decade,  that  is 
reflected  here. 


At  the  same  time,  the  pdicy  decision 
to  reduce  revenues  as  a  portion  of  ONP 
Is  also  implemented. 

Mr.  WALLOP.  I  understand  that.  One 
of  the  items  the  Finance  Committee  was 
looking  at  was  a  side-by-side  compariacm 
of  not  only  windfall  profit  revenue,  but 
the  Increase  in  revenues  that  were  at- 
tendant solely  to  decontrd. 

The  reason  I  ask  is  because  those  fig- 
ures look  quite  similar  to  those  I  saw 
that  did  not  include  those  rather  sub- 
stantial increases  in  net  Income  tax  reve- 
nues to  the  Treasury  resulting  from 
decontrol. 

Mr.  MUSKIE.  These  figures  do  Indude 
those  increases.  I  would  be  glad  to  take 
a  look  at  the  side-by-side  comparisons 
to  which  the  Senator  refers. 

Mr.  WALLOP.  I  think  it  might  be  in- 
teresting for  all  of  us. 

I  appreciate  very  much  the  pattern  <a 
information  irtiich  the  Senator  has  pro- 
vided. I  think  he  would  agree  with  me 
that  any  projections  10  years  outward 
are  a  bit  like  looking  at  Merlin's  crystal 
baU. 

The  pattern.  I  understand,  particu- 
larly the  bottom  line  on  the  left-hand 
ctiart,  is  perhaps  thp  most  predictable 
line  of  all  of  them  l>ecau8e  it  displajv  a 
known  pattern  of  congressional  spending 
behavior.  Congressional  qjending  is 
probably  less  subject  to  change  than  is 
the  economy  in  a  variety  of  circum- 
stances. 

Mr.  MUSKIE.  Having  Uved  thivugh 
tUs  particular  year,  I  say  to  my  good 
friend,  when  the  economic  picture  in 
Septemlwr,  at  the  time  of  the  second 
budget  resolution,  was  so  much  different 
than  that  <«i  May  15.  at  the  time  of 
the  first  budget  resdution,  I  am  not  (me 
to  underestimate  this  pattern. 

Mr.  WALLOP.  I  was  simply  suggesting 
that  one  of  the  arguments  that  keeps 
coming  to  the  fore  is  the  so-called  $938 
billion  of  official  revenue. 

One  of  the  misassumptians  in  the 
joint  tax  revenue  laoposals  is  that  there 
Is  going  to  be  only  $87  UUlon  of  cost  of 
productitm.  which  is  subtracted  frmn  the 
nearly  $1  trillion  worth  of  increased  pro- 
duction. Anybody  vitoo  knows  anything 
aiwut  the  oil  business  would  know  that 
that  was  an  extraordinarily  absurd  fig- 
ure. In  fact,  undoubtedly,  it  could  not  be 
Justified. 

Tbe  problem  omieB  from  taking  pres- 
ent costs  of  productaig  energy  and  pro- 
jecting that  through  the  next  10  years, 
as  though  decontrd  had  no  effect  oa  the 
cost  of  producing  energy.  It  is  going  to 
cost  more  to  iwoduce  as  they  pay  more 
for  their  barrels  of  diesd  to  run  their 
drilling  rigs  and  more  few  dectricity  and 
more  for  transportation  in  and  out  of 
the  dl  Adds:  $87  billion  out  ot  $1  trOUon 
is  a  rather  modest  cost  of  production 
figure. 

I  suggest  that  the  true  cost  of  pro- 
duction was  overlooked  in  those  figures. 
Mr.  MUSKIE.  Hie  $87  billion  figure, 
I  understand,  was  a  JCT  figure  and  not 
a  CBO  figure. 
Mr.  WALLOP.  I  did  not  hear  that. 


Mr.  MUSKIE.  I  understand  that  the 
$87  billion  figure  on  the  cost  of  producing 
this  oil  is  a  JCT  figure. 


Mr.  WAUiOP.  It  is. 

Mr.  MOSKIK.  It  is  not  a  CBO 

Mr.  WALLOP.  No.  it  is  not  a  CBO 
figure.  But  the  nearly  triman  doOan  in 
induced  pnOts  that  evetybudy  Is  talking 
about,  which  oomes  as  a  nsott  of  deoon- 
trd  and  which  is  or  is  not  gotaig  to  be 
taxed,  depending  on  the  points  of  view, 
is  nearly  a  trillion  doDais  worth  of  new 
money.  I  am  sore  nobody  would  have 
trouble  finding  investon  to  invest  at 
those  odds. 

I  am  saying  that  one  of  the  assump- 
tions as  to  the  amount  of  money  that  it 
is  going  to  cost  the  """p^^^t  as  Oiey 
produce  mote  oU  as  a  lesolt  of  deeootrd 
is  fallacknis— how  fallacious,  the  Senatar 
from  Maine  and  I  and  the  Joint  Tax 
Committee  could  acgne.  But  certainly 
nobody  would  bdieve  that  is  less  than 
I  suggest.  Tbe  increased  cost  of  prodne- 
tion  is  probably  closer  to  a  coiiple  of 
hundred  bOlian  doOars.  not  $87  bHUaa. 

Mr.  MUSKIE.  Yes.  Of  course^  there  are 
other  variables. 

Mr.  WAIIOP.  There  are.  That  is  wbf 
I  am  saying  that  the  whole  business  of 
looking  at  10-year  projectians  is  a  shaky 
proposition. 

Mr.  MUSKIE.  As  the  Senator  knoi^  if 
we  were  to  condude  that  because  there 
are  many  variables,  we  should  make  no 
effort  at  this  kind  of  proJeeOon,  we 
would  be  ddng  oursdves  a  disservice.  I 
think  the  Senatar  is  raising  legitimate 
quesUoos. 

Mr.  WALLOP.  The  point  I  am  — ""g 
is  that  the  picture  may  not  be  as  dark 
and  gloomy  as  it  is  sometimes  painted. 

Mr.  8ARBANES.  Mr.  President,  wffl 
the  Senator  yidd  on  that  point? 

Mr.  WALLOP.  I  yidd. 

Mr.  SARBANE8. 1  want  to  make  sure 
that  I  follow  this. 

Even  conoerting  the  point  the  Senator 
from  Wyoming  is  maMtmr — gmj  it  ii^^  ^n 
air  of  reasonableness  to  it— I  do  not  see 
wliat  effect  that  has  upon  the  anabsis  he 
has  just  been  given. 

Mr.  WAUOP.  It  has  an  effect  on  what 
preceded  the  analysis,  in  terms  of  irtutt 
the  Finance  Committee  UH  sought  to 
do. 

I  quote  Soiator  Rmoorr  yesterday  in 
his  doquent  defense  against  the  Bent- 
sent  amendment,  in  which  be  said  that 
the  Finance  Committee  never  viewed 
this  bill  as  a  revenue-raising  uwaiuit 
but  as  an  energy  measure.  I  think  ttiat 
was  a  responsiUe  way  to  proceed,  because 
both  Secretaries  ot  the  Treasury  who 
testified  said  the  same  thing,  as  have 
iMth  Secretaries  of  Energy  and  as  )»a» 
the  President. 

I  am  pdnting  out  that  the  trilllan  dd- 
lar  figure  that  is  widely  trumpeted  so 
evil  is  not  going  to  be  the  figure  that  ac- 
crues to  the  oil  companies. 

Mr.  SARBANES.  I  hare  listened  to  this 
exchange,  and  I  hare  not  heard  the  tril- 
lion dollar  figure  used  at  any  point  with 
respect  to  the  presentation  we  hare  Just 
heard.  That  is  what  I  do  not  understand 
alMut  the  point  Ihe  Senator  is  trying  to 
make  now. 

Mr.  WAIliOP.  Had  the  Senator  been 
here  all  during  the  exchange,  he  would 
hare  heard  all  thfit  preceded  this.  The 
Senator  from  Matoe  was  describing  these 


33594 


CXINGRESSIONAL  RECORD— SENATE 


November  27,  1979 


pnllte  in  tenns  ci  unfattiaiiialde  lichcB. 

I  MUew  he  uMd  tlw  flcure  $900  bUUon. 

Mr.  ICDBKIB.  No.  Tbe  0care  I  uwd 


llr.  WALLOP.  Brlngbic  out  tbe  point 
that  inojeetkne  to  1990  are  too  far 
out 

Mr.  aARBAMSB.  llie  Senator's  point, 
aa  I  nndentand  It.  ia  that  he  takes  the 
trflUon  dollar  flgure  and  subtracts  from 
it  not  $97  bUUon.  wliieh  the  presentation 
has  done,  Irat,  as  I  understood  him  to  say 
a  moment  ago.  $900  bOUoo 

ICr.  WAUOP.  $939  bUUon  In  tbe  Joint 
tax  flcure. 

ICr.  BARBANBB.  Ihe  point  Is  that  ^e 
coauMaHae  win  have  $700  MUlon.  rather 


Ifr.  WAUX>P.  lliat  is  not  true.  Tltat  Is 
the  reason  why  I  questlooed  tiie  middle 
line  there.    -• 

It  is  not  as  thoofh  that  money  is  golnff 
to  go  untaxed  into  the  pockets  of  the  oU 
^wwfut—  Tliere  are  corporate  income 
taxes,  plus  whatever  amount  of  windfall 
profit  tax  Congress  ultlmatdy  electa.  So 
it  is  not  an  going  to  go  into  their  pockets. 

It  is  a  tax  ultimateQr  that  the  public 
is  going  to  pay,  whether  it  is  the  pn>- 
ductlon  tax  or  as  a  crude  oil  tax: 

n  it  is  used  to  finance,  as  one  sentence 
the  Benator  from  BCaine  suggested  we 
are  going  to  do,  a  national  health  MU, 
the  public  is  gotaig  to  pay  that,  through 
a  saeilfloe  in  its  ability  to  find  energy.  It 
is  tbe  public's  money,  and  the  public  is 
entitled  to  some  kind  of  dedalon  on  how 
it  shouU  be  raised. 

Iff.  MUSKOL  If  there  is  no  tax  blU  at 
an.  the  public  stUl  is  going  to  pay  the 
same  price  with  decontrol. 

ICr.  WALLOP.  That  is  true. 

Mr.  MDSKIE.  That  is  an  important 
point. 

Mr.  WALLCM>.  It  is  an  Important  point, 
and  I  do  not  deny  it. 

Mr.  MDSKIE.  The  fact  Is  that  if  tbe 
tax  does  not  produce  as  much  as  we  pro- 
jected here  because  the  cost  of  producing 
it  is  more  than  somdwdy  has  assumed, 
then  the  deficit  is  going  to  be  larger,  not 


Mr.  WALLOP.  Nevertheless,  if  the  sur- 
Idus  is  used  to  fund  national  health,  as 
the  Senator  suggested  might  be  an  ob- 
Ugation.  tbB  ptiUic  is  entitled  to  know 
that  it  is  paytaig  for  that,  not  a  few  <^ 
companies. 

Ur.  MDBKUL  Mr.  President.  wiU  the 
Senator  jrieU? 

M^.  WALLOP.  I  win  yidd  after  I  make 
this  point.  The  point  has  to  do  with  pro- 
duction re^oose. 

M^.  MU8KIB.  The  Senator  Is  speaking 
on  mv  time,  which  is  fine. 

I  did  not  sugvest  that  health  insurance 
ataonld  be  an  obligation  impoaed  on  the 
wtodflsn  profit  tax.  What  I  said  was  that 
the  catastroc^ic  health  insurance  bin  is 
lielTur  mariied  up  in  the  Finance  com- 
mittee, end  it  looks  as  though  it  is  going 
to  be  enacted. 

Tberefore.  in  Drojeetlnv  outlavs  for  the 
oeeade,  I  simoly  included  an  aosumption 
that  cutaetiwhlc  health  taismmnce 
would  be  enacted.  7  did  not  say  that, 
uersrore.  It  should  be  oeid  o«it  at  this 
bm_Aa  a  matter  at  fact,  the  whole 
«"»*  <rf  ttiapiesciitatlon  Is  that  it  can- 
noi  be  nald  out  of  this  bin. 

Hie  Senator  from  Wyoming  has  taken 


what  WM  an  analytical  statement  to  as- 
sert that  I  have  said  that  health  insur- 
ance should  be  a  charge  on  the  windf an 
profit  tax. 

Mr.  WALUX>.  I  did  not  charge  that 
the  Senator  fipom  Maine  said  that.  I  am 
stanply  Mylng  that  this  is  a  tax;  and  if  tt 
were  used  to  fund  something  such  as  the 
Senator  from  Maine  obliqudbr  suggested 
was  going  to  be  one  at  the  things  to  be 
considered,  the  public  is  entitled  to  know 
that  it  is  paying  that,  on  the  back  of  less 
energy,  because  there  is  a  response  at- 
tendant to  it. 

I  am  not  suggesting  for  a  moment  that 
there  be  no  wlndfaU  profit  tax.  I  make 
that  dear. 

Mr.  8ARBANES.  Mr.  President.  wiU 
the  Senator  yield  for  a  unanimous-con- 
sent  requBst? 

Mr.  BfDBKIE.  I  yield. 

Mr.  8ARBANE8.  Mr.  President.  I 
think  this  is  very  important,  in  light  of 
the  point  which  has  Just  been  made  by 
the  distinguished  Senator  from  Wy- 
oming. 

I  ask  imanimouB  consent  to  have 
printed  In  the  Rscou  an  excerpt  from 
an  article  puUlshed  in  UJB.  News  ft 
World  Report  of  November  5,  1979,  en- 
UUed  "Bnmchlnr  Out— The  OU  Em- 
pires: Ten  OU  Finns  and  How  Tluy're 
Dlvenified."  It  sets  out  the  investments 
bring  made  by  major  oU  companies  in 
non-oU-related  fields. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rzcord, 
as  foUows: 


yObal. 


BsAMCHiifa  Out — trb  On. 
Tm  oil  flnna  end  how  thay^  dlTtralflwl — 

BiaOir  OOMPOBATIDIf 

Coal— CerUr  Mtnlng  and  Monterey  Coal. 

Utanlum.  coppv,  slno— Szzon  Mlnarals. 

Solar  anorBT — 8olar  Power,  Dayatar. 

BaeMo  moton — ^RaUanca  Baetrle. 

Information  ayatama — ^Vydac  Qwlp  Syatama. 

Oraphle  flban — Oraftax. 

Raal  aetata — ^Prlandawood  Davaloptnant. 
KoaiL  ooBPoaATioir 

Goal— ^foont  OIlTa  *  SUunton  Coal. 

Bttntllng — ^liontgomary  Ward. 

RMkaglng — Oontalnar      Corporation      of 
Amarlea. 

Solar  enargy — MoMl  Tyeo. 

Raal  aetata    naaton  Daralopmant. 

Printing— w.  P.  Hau. 

THuoo,  ntc. 

Cbal.  nranlTun,  raal  aatata — ^TMiaco  Van- 
tuna. 

sramoo  on.  or  calxfobnu 

Ooal,  uranium,  gaotliarmal — Charron  Ra- 


Mlaerala — Amarlean  OUaonlta  (SO  percent 
Intanst). 

Ooal-^AlfAX  (90  paroant) . 

Sjrntbatle  flbara— Vaetra. 

Qmhw  on.  cokkmaium 

Ooal    PltUburg  *  Midway  Ooal  MUUng. 

Uianlum.  cbamlcala    Harahaw  Chamlcal; 
Mmmastar  Onyx. 

Shipping — Ainarlcan  Baayy  Lift  Shipping 
(75  paroant) . 

Bardwara— Suteblnaon-Hkfia        Zntama- 


ar*inii4SD  on.  (XHoiAirA) 
Ooppar — Cyprus  Mlnaa. 
Solar  anorgy — Solam  (90  paroant) . 
Oomputar  elreults — ^Analog  Darleaa  (16  par. 
cant). 


mum  ooMvaMT 

Ooal — Bk  Rlvar  Raaouroaa. 

Health  caia— Baeton.  PteMnaon  (94  par- 
oant). 

BhlpbuUdlng— Sun  Sh4>bnlldtng  *  Dry 
Dock. 

Real  aatata — Radnor. 

TVueklng — St.  Johnabury  Itueklng;  Mllna 
Ttnek  Unsa. 

Pood  atoraa— Stop-N-Oo  and  Ur.  Zip. 

■oetronlca — ^Audlo  Magnatlea. 

Data  prnraaaint — ^Apidlad  Plnandal   Sya- 


Ooal.  eoppar ,  alumlBum— Aaaoooda. 
solar  aoaigy    Wuithiup  and  AROO  Solar. 
Publlahlng— Iha Obaaiiai  (Brttaln) . 


Mr.  WAUjOP.  One  of  the  comments 
made  by  the  Senator  was  that  the  Fi- 
nance Committee  eboee  to  forego  reve- 
nues the  House  had  raised.  I  again  point 
out  that  the  House,  in  their  assumptloas, 
thought  that  they  had.  knew  that  they 
had.  boasted  that  they  had.  and  were 
praised  for  having  raised  $105  biUlon. 
That  is  what  they  assumed  and  thought 
they  had  passed. 

It  is  something  of  a  distortion  now  to 
say  that  they  thought  they  passed  a 
$279  bmion  bffl.  because  they  did  not. 
lliey  did  not  make  the  same  assump- 
tions as  to  the  price  of  energy  and  oU 
that  the  Finance  Committee  made.  Tlw 
Finance  Committee  aswimed  that  it  had 
a  liiU  (tf  aome  $35  bllllcm  mote  than  did 
the  House. 

So  to  go  back  and  to  lay  our  assump- 
tions on  the  House  of  Repreeentatlvee 
at  the  time  they  passed  theirs  is  prob- 
ably to  distort  what  was  on  their  minds. 

iir.  MUSKIE.  I  do  not  think  I  pre- 
sume to  try  to  read  what  was  in  the 
mind  of  tlie  House  of  Repreaentettves 
when  they  passed  the  tax  bUL  I  find  It 
difficult  enough  to  read  their  minds 
when  in  budget  conference  with  them. 

Mr.  WALLOP.  I  understand  that.  I  am 
simply  saying  on  behalf  of  the  Finance 
Committee  we  did  not  chooae  to  forego 
revenue  that  the  House  thought  it  had 
raised.  We  in  fact  raised  more  revenue 
than  they  did  and  knew  that  we  had. 

Mk*.  MUSKIE.  If  the  Senator  wfll  yield. 
I  really  did  not  intend  nor  do  I  intend 
to  address  accusations  at  the  Itnanoe 
Committee.  AU  I  was  trying  to  do  was 
present  the  revenue  implications  today 
of  the  Finance  Committee  biU  and  of  the 
bin  the  House  of  Repreemtattves  passed, 
whatever  the  House  of  Repreaentattvea 
may  have  thought  it  was  passing  at  the 
time,  or  whatever  the  Finance  Commit- 
tee thought  it  was  passing  at  the  Ume. 
AU  I  am  trying  to  do  is  give  the  Senate 
tbe  benefit  of  the  best  estlmatee  avaO- 
able  to  us  today.  The  House  bin  may 
have  some  other  shortcomings  as  tbe  tax 
bUL 

Mr.  WALLOP.  I  understand  that.  An 
I  say  is  the  House  did  not  think  it  passed 
a  $279  binion  bUL 

The  only  other  point  that  I  make  is 
that,  and  I  can  understand  why,  viewing 
the  CBO  study — Senator  Pacxwooo  and 
others  have  done  the  same  thing— It  was 
to  raise  the  extraordinary  amount  of 
dollars  per  baird  by  what  has  been 
done  todav.  It  overlooks  one  paragraph 
in  the  CBO  study  which  I  think  is  im- 
portant. After  having  produced  the  pro- 
duction response  which  everyone  quotes 
and  divides  Into  the  bOUons  ot  doUara 
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and  says  it  is  going  to  cost  us  $50  to  $90 
to  $133  a  barrri,  they  say  in  that  study 
at  page  25  and  20: 

Tat  it  would  ba  ineorraet  to  derlva  a  flguia 
for  barrala  aacrlfload  par  daUar  at  tax 
lalaad  trom  thto  enmulattva  produetlan 
number.  Tills  la  because  many  of  the  In- 
Taatmanta  that  prodooar  ravanuaa  Aram  de- 
control wUI  llnanoa  wlU  ba  producing  oon- 
aldarably  baycod  the  1900-1990  parted. 

m  Other  words,  what  they  are  talk- 
ing about  in  additton  to  achieving  pro- 
duction we  also  achieve  reserves  ^lich 
win  benefit  the  country. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  analysis  of  the  CBO  study 
on  how  that  on  win  probably  cost  us 
in  the  nelghbivhood  of  $13.50  or  $14.50  a 
barrel  be  printed  in  the  Raooaa. 

Ther«  being  no  Objectlcni.  the  analysis 
was  ordered  to  be  printed  in  the  Rnou. 
asf<41ows: 
RBavome  to  Aasmmrr  That  Hkw  On.  Fao- 

Boc^  VBOK  A  Lowaa  WnrarAUi.  Tax  Woolo 

Oo«r  $183  A  BAaazi. 

(1)  It  haa  bean  aignad  that  tba  dlffaranca 
between  the  Houaa  and  Senate  wlndfaU  tana 
between  1990  and  1990  would  ba  $196  billion, 
but  that  the  raaultlng  dlflarenea  In  1990  oU 
production,  aeooidlng  to  the  CBO.  would  be 
but  5W,000  b/d.  By  ona  calculation,  thla 
maana  that  It  would  "coat"  $198  bUUon  to 
aehlaro  this  1990  aM.OOO  b/d.  and  this  would 
work  out  to  9199  a  barrel. 

(9)  The  above  argument  and  analysis  ln> 
Tolvaa  a  oompariaon  of  total  wlndfaU  tax 
dlffaranoaa  to  dlffarenoaa  In  daUy  rataa  of 
production  over  the  1900-1990  period. 

(9)  The  proponente  of  thla  argument  have 
used  the  production  and  revenue  eatlmataa 
contained  In  the  OBO  report  entitled.  "Tbe 
WUidfaU  ProAte  Tax:  A  Oomparatlva  Anal- 
ysU  of  TWO  BUla." 

(4)  m  borrowing  from  the  CBO  study,  they 
have  appUad  the  llguraa  Improperly  and  have 
faUed  to  take  Into  account  OBO'S  commenta 
at  page  39-90  of  the  aama  report  that  such 
a  comparlaon  would  ba  "mlalaadlng."  Tlie 
Report  daborataa: 

"Tat  It  would  be  Ineumct  to  derive  a  Sg- 
ura  for  Oiarreu  aacrlfload  per  dollar  of  tax 
raised'  from  this  cumulative  production 
number.  Thla  la  bacauae  many  of  tha  in- 
vaatmente  that  produear  revenues  from  de- 
control wlU  flnanoe  wUl  be  producing  con- 
siderably beyond  the  1900-1990  period." 

(6)  Thus  the  aame  CBO  atudy  correctly 
contanda  that  a  mora  proper  comparlaon 
would  ba  between  total  wlndfaU  tax  dlflar- 
encea  and  dlirereneaa  between  total  new  oU 
I  seal  I  aa  added.  However.  CBO  did  not  under- 
take the  more  valid  comparlaon  In  Ite  own 
atudy. 

(9)  IT  the  extraoHIy  oooaarvatlva  OBO 
cumulative  produeUoa  eatlmataa  are  uaad 
and  raasrvs  additions  are  taken  Into  account. 
the  "eigg/barral"  eoat  astUnataa  U  reduced 
to  about  945/banel  (approechlng  ennent 
world  q^t  market  prlcee  and  the  coat  of  aub- 
stltute  energy  auppUaa) . 

(7)  When  uatag  tha  OBO  atudy  In  thla 
manner,  howavar.  It  must  be  recngnlaed  that 
CBCB  production  asUmatae  are  the  lowast  at 
aU  predictions  of  supply 


M^.  WAUOP.  For  example — 
The  petroleum  industry  aatlmatea  taut  by 
the  mld-lato  19001b  the  difference  In  suppllaa 
between  the  Houaa  and  Plnanca  Committee's 
buis  would  be  1.1  mlllkm  baneU  par  day 
rather  than  580,000  barrala  par  day  under  the 
CBO  atudy.  If  this  supply  astluMto  to  uaad. 
the  "coat"  of  tha  Pinanea  Committee  bUl  to 
further  reduced  to  about  S14.50/barrel— weu 
below  tha  coat  of  alternative  atq>pllaa.  Im- 
ported or  domeattc. 

Another  recant  study  by  Peat  Marwlek 
MltchMI  *  Co.  for  the  DomeaUc  Patroleum 


Council  estimated  thai  the  eseiiyUwi  at 
newly  dtoooverad  oil  alone  ttaat  a  wlndfaU 
tax  would  raault  hi  tba  addltloa  of  op  to  7 
bUllon  bamla  of  oU  nswiss  batweatt  1900 
and  1990.  Sbiea  tha  Sanata  vssalaa  oT  tha  tax 
dlffan  In  otbar  reapeota  tram  tha  Uniwa  ver- 
atoa  aa  wdl,  tha  total  dlffanaee  In  addition 
to  reaarvsa  praaunubly  would  ba  hlghar  than 
thto  flgure.  Ware  tha  total  net  addition  to 
rsaervea  from  *^*^  Senate  version  aa  oppoaed 
to  tha  Houaa  no  hlghar  than  10  bUUon  bar- 
rato.  howavar,  tbe  tax  expenditure  per  baird 
would  be  only  919.80. 

(7)  A  rMevant  calculation  must  take  ac- 
count of  gains  aa  wrtl  as  costs.  Bvan  ualag 
the  CBO'a  680.000  b/d  dlSannoe  for  1990  the 
effect  on  world  oU  prices  and  hence  for  UA 
ooosumefB  could  be  aubetaatlaL  Reeant  ex- 
perience auggaato  that  raduetlona  In  world 
oU  suppllaa  of  pailiapa  9  million  bairda/day 
can  reault  In  price  Increaaaa  of  910/barrel  or 
mora.  If  a  800^000  b/d  dianga  In  VA  prodoc- 
tlim  raducaa  world  prteaa  by.  aay,  9SM/bbl 
below  what  they  otharwlee  would  ba.  the 
daUy  aaving  to  UjS.  oU  Miiiaiiiitaia  would  be 
9«S  mlUlon  (19  mllUon  b/d  x  9U0/Vbl)  and 
the  annual  aaving  about  $19^  bllUon  m 
$1070. 

(9)  0alns  dlffarenoaa  In  production  aatt- 
matea  between  the  Senate  and  HOnae  ver- 
sions given  In  the  CBO  study  and  nslag  a 
7%/yr.  Inflation  factor  (to  yMd  numbers 
con^anhla  to  the  $196  billion  flgnra).  the 
savlnga  to  XJA  oonsnmsn  bete aan  1990  and 
1090  alone  trom  thto  consideration  would  be 
$171  bllUon.  Purthar  aavtngs  would  aoorue 
from  produeUon  differaneaa  In  tha  19901b  (in 
tba  CBO  atudy  tha  production  dUtereBcea 
grow  over  ttma  and  peak  In  1990).  and  no 
account  to  taken  In  the  numban  from  aav- 
inga  te  oonsumera  m  other  countrtaa. 

Mr.  MUSKIE.  I  say  to  the  Senator  on 
that  point,  our  figures  here  allowed  40 
percent  growth  in  incremental  prodnc- 
tlon  after  1990  for  the  very  reason  the 
Senator  has  dted. 

Mr.  WALLOP.  Ttue.  The  point  I  am 
making  is  that,  in  addltiaa  to  produc- 
tion, we  also  achieve  reeervee,  and  that 
is  something  that  none  of  theee  studies 
have  looked  at  as  tbe  other  benefit  from 
decontrol  and  a  reasonable  tax. 

As  the  price  of  enngy  goes  up,  the 
conservation  incentivea  win  be  there  eco- 
nomically of  and  by  themsdves  without 
assistance  from  Congress,  thougdi  I  dare 
say  we  win  maintain  those  incentives  to 
accelerate  the  procees.  As  the  price  <tf 
oiergy  goes  up.  the  produetkai  Incentives 
of  synthetic  fuels  win  exist  of  and  by 
themselves  on  an  economic  basis.  Bi  fflct 
they  are  there  now. 

I  had  a  visit  in  my  office  from  a  gentle- 
man whoae  company  is  going  to  build  a 
methanol  plant  in  southeastern  Wyo- 
ming. This  company  is  looking  for  no 
price  guaranteee.  They  figure  tbe  eco- 
nomics are  guaranteed  by  existing  con- 
ditions. They  are  looking  only  for  loan 
assurances. 

An  I  am  sajring  is  even  though  thoee 
economics  arrive  in  the  picture  I  daresay 
we  win  sustain  our  incentives  to  get  into 
synthetic  fuels,  to  increase  our  eonserva- 
tion  and  to  increase  a  number  of  other 
energy  production  programs  as  we 
should.  I  have  no  quarrel  with  that.  But 
the  one  area  where  the  pinch  is  likely 
to  come  in  the  early  1990*9  is  In  the  pro- 
duction of  the  one  fud  we  uae  now  and 
win  be  using  on  into  the  year  2000.  and 
that  is  oU  and  natural  gas.  If  we  adopted 
the  HOuse-pasaed  version  of  the  tax  ta 
addition  to  the  corporate  and  personal 
Income  taxes  we  wm  leave  only  about 


7  percent  of  aU  the 

coUeet  to  be  reinveeted.  Aa  ttMin 

increase  with  the  price  of 

creasing  we  wffl  put  that 

point  where  Ote  Natton  wffl  be 

2  or  3  percent.  Ultimately  we  wlil  be 

driving  oursdves  out  of  any  diaoee  to 

sustain  an  even  tnnaltlan  to  other  kinds 

of  fud  we  aU  know  is  going  to  take  i 

I  complimwit  the  Osnator  on  afl  \ 
An  our  proJeetianB  are  a  itttle  btt  of 
wixardry.  We  hope  that  the  nasi  eon- 
servattvein  coat  and  most  opilgilslle  In 
wffl  an  come  out.  Bat  I  think 
wffl  have  ample  ttme  to  nake 
adjustmeata  in  aU  thoee  taaea  and  eac- 
penditures  to  achieve.  I  hope  before 
1990-97.  the  balanced  budget  we  ao  earn- 
estly desire. 

Mr.  MUSKIE.  Is  the  Soiatar  siigiiirt 
ing  we  should  now  settte  fOr  a  balanced 
budget  for  tbe  first  time  to  1997? 

Mr.  WAUJOP.  NO;  I  am  — gg g  ae 

I  sakL  that  I  hope  we  achlev*  that  a 
good  deal  sooner  than  that. 

Mr.  MUEKIE.  I  wish  we  oonld  witte 
budgete  on  hope.  Certainly  hope  la  not 
Irrdevant. 

Ih  any  case.  Mr.  President,  I  haite 
deecrlbed  the  purpoee  of  this 
tion.  and  at  this  point  I  yMd  tha : 

The  PRBHiniNO  OFFIC&lt  CMr. 
Ninni).  Ihe  Oenator  from  ' 

Mr.  HKIJiMON.  Mr. 
as  he  has  done  on  so  many  oncasiwia  to 
the  past.  Senator  MaaBB  is  doing  a  I 
service  for  the  flwiate  tagr 
of  the  huge  fiecal  and  budget , 
which  lie  ahead  of  ua  if  w«  ai«  to  bal- 
ance tbe  budget  as  we  hope  and  plan 
to  do. 

Normally,  I  Joto  to  support  of  my  dla- 
tingiiistwid  I  <lllllaglM^  Senator  Miwir. 
on  budget  matters,  but  on  the  proposl- 
tlon  that  we  must  balance  our  Fsdanal 
budget  by  sharply  Increasing  taaoes  on 
our  domestic  energy  industry,  I  liee  to 
take  strong  excentlan.  The  ao-eaOad 
WlndfaU  profit  tax  bffl  now  beCon  the 
Senate  is  not  primarily  a  budget  lasiM, 
and  I  fed  should  not  be  debated  aa  ttiat 
basis.  Hatha  it  cute  to  ttie  heart  of  oar 
national  energy  poUqt  and  the  mlalln 
roles  of  Oovemment  versus  tbe  private 
sector  to  providing  for  our  future  cnevgy 
needs. 

Mr.  President,  if  we  are  to  become  rd- 
attvdy  Indwiwiidfnt  of  imported  enide 
on  we  need  to  Increase  domestie  prodne- 
tlon  of  oO  by  some  9  minion  barrels  a  day 
based  upon  current  use. 

I  had  ttie  opportunity,  along  with  the 
Senator  from  New  Mexico,  to  travd  to 
Fort  McMurray  to  Alberta,  Canada,  a 
f ew  weAs  ago  to  look  at  a  synenide  plant 
there  that  produces  1.000  bands  of  oO 
a  day  tram  tar  sands.  A  plant  Uke  tibat 
now  bunt  ta  this  country  could  cost  90896 
$5  or  $9  bfflion.  We  need  99  of  those 
idante  to  produce  9  mlUlan  bairds  a 
day.  So  it  is  going  to  take  an  enwmoas 
amount  of  capital.  I  am  sure  by  the  time 
thoee  plaiite  are  buUt  their  cost  wffl  Hkdjr 
double.  So  we  probably  need  ta  the  ran«e 
of  a  trlUion  dollars  available  to  the  pri- 
vate sector  to  build  the  kind  of  energy- 
producing  faculties  it  is  going  to  take 
to  make  us  IndQiendent. 

I  thtak  what  we  are  going  to  have  to 
decide  ta  this  bffl  is  whether  or  not 
we  truly  want  the  private  aeetor  to  edve 
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our  cnsrgy  crisis  or  wbtiOur  we  are  go- 
Inr  to  oonttanie  tbe  presant  heavy  rdl- 
•needn  Imported  enide  oU  with  aU  the 
daman  and  an  the  pain  that  to  with  It 
We  are  now  fotaic  to  be  spending  soooe 
$70  ^nwnn  this  year  for  Imported  crude 
oU  and  that  flcure  win  rise  rapidly  In 
future  years  until  we  do  succeed  In  ex- 
paadlnc  our  domestic  pcoductlon. 

First.  I  wish  to  try  to  dl^iel  what  I 
Ddleve  to  be  a  very  misleading  notion, 
nils  so-«aned  wlndf  aU  profit  tax  Is  not 
a  tax  on  profits  at  aU.  I  hope  ICembers  of 
the  Senate  can  understand  that.  It  Is  a 
tax  CD  revenues. 

A  producer  of  oil  could  very  weU  pay 
a  heavy  tax  and  actually  lose  money  and 
have  no  profits  of  any  kind.  This  is  a  tax 
on  increased  revenues. 

I  prefer  to  label  this  tax  a  domestic 
crude  oU  excise  tax.  It  does  not  do  any- 
thing to  profits  that  are  made  on  pro- 
duction abroad.  It  is  only  a  tax  on  rev- 
enues generated  by  domestic  crude  oil 
production. 

llr.  LONG.  Mr.  President.  wiU  the 
Senator  yield  at  that  point? 

Ifr.  BELLMON.  I  am  glad  to  yield. 

BCr.  LONO.  One  should  keep  in  mind 
even  thou^  this  tax  is  to  a  considerable 
decree  an  excise  tax.  it  is  a  tax  that  falls 
on  the  producers  because  the  market 
price  of  the  energy  Is  held  in  line  by  the 
world  prices  and  by  other  competitive 
factors.  So  this  Is  a  tax  that  is  absorbed 
by  the  producer.  It  is  not  a  tax  on  the 
consumer.  To  the  extent  that  we  put  this 
tax  on  the  producer,  he  has  Just  that 
mudi  less  money  available  to  go  out  and 
develop  more  energy. 

Mr.  BELLMON.  Mr.  President.  I  am 
hMppy  to  amend  my  label  to  make  it 
read  "a  producer's  domestic  crude  oU  ex- 
cise tax."  I  think  that  gets  to  the  point 
the  Senator  from  Louisiana  was  making. 

This  labd  I  think  more  accurately  de- 
scribes what  Congress  is  doing  by  setting 
up  such  a  tax  which  is  not  adjusted  for 
increased  operating  costs,  and  we  aU 
know  thoee  costs  are  going  to  rise  year 
after  year  Just  as  they  have  done  in  the 
recent  past. 

In  effect,  this  tax  represents  an  addi- 
tional cost  that  producers  must  pay  be- 
fore additional  investments  can  be  made 
to  Increase  domestic  energy  mroductlon. 

That  is  the  pc^t  I  think  we  have  to 
keep  in  mind.  Mr.  President.  What  we  are 
doing  here  is  taking  away  investment 
capital  that  the  industry  would  other- 
wise be  using  to  increase  our  domestic 
production  and  make  us  less  dependent 
on  imports. 

However,  regardless  of  my  personal 
views  on  the  advisability  of  such  a  tax, 
the  issue  at  hand  is  first  and  foremost  an 
energy  issue.  We  are  not  debating  here 
whether  or  not  there  should  be  a  domes- 
tic crude  oU  excise  tax.  What  we  are  de- 
bating Is  the  form  that  the  tax  should 
take  and  I  believe,  in  that  regard,  to  sug- 
gest that  the  highest  tax  is  the  best  pol- 
icy is  simply  incorrect.  Each  Senator 
must  examine  the  relationship  of  this 
proposed  legislation  to  our  energy  prob- 
lem— ^whlch  is  highly  complex *^pd  dis- 
tinguish "productive"  and  "nonproduc- 
Uve"  actions  in  terms  of  the  effect  of 
these  various  taxing  measures  on  our  do- 


mestic energy  production  capacity  and 
not  in  terms  of  how  much  revenue  is 
gained  or  lost  This  is  not,  as  I  have  said 
before,  primarily  a  revenue  UU.  It  is  an 
energy  bilL  For  instance.  Mr.  Presldmt 
a  tax  on  gatiTHrt  would  have  the  effect  of 
encouraging  conservation  and  could  gen- 
erate as  much  revenue  as  needed  to  bal- 
ance the  budget  So  we  do  not  have  to 
look  upon  this  as  the  only  vdiicle  avail- 
able if  balancing  the  budget  is  our  goal. 

Under  decontrol  with  no  such  excise 
tax,  domestic  production  would  probably 
rise  between  1.2  million  and  4  mllUon 
barrels  per  day  by  1990.  depending  upon 
which  estimates  are  used. 

Mr.  President  let  me  say  that  again, 
^nthout  an  excise  tax  and  with  deeon- 
tnH  we  could  anticipate  domestic  oU  pro- 
duction to  rise  somewhere  between  U 
million  and  4  millkm  barrels  per  day  by 
1990.  Ihe  effect  of  the  tax  Imposed  by 
the  House  bill,  which  would  raise  $276 
billion  in  revenues  would  be  to  reduce 
this  additional  production  by  75  percent 
compared  to  what  would  have  occurred  if 
the  effects  ot  decontrol  were  unimpeded 
by  the  tax.  The  choice  that  the  Senate 
must  make  is  not  simply  whether  it  wants 
$276  billion  in  revenues  but  more  im- 
portantly whether  it  is  willing  to  forego 
mininnf  of  barrels  per  day  of  additional 
domestic  oU  production. 

TTie  Senate  Finance  Committee  bUl 
clearly  comes  down  on  the  side  of  addi- 
tional oil  rather  than  maximum  revenue. 
The  pending  bill  provides  exemptions 
and  production  incentives  which  would 
raise  domestic  production  at  least  900,000 
barrels  per  day  above  the  House  bilL 

The  meet  substantial  difference  be- 
tween the  House  and  Senate  versions  is 
the  Senate  exemption  for  newly  discov- 
ered oO.  This  exemption  reduces  the  rev- 
enue for  the  House  bUl  by  $71  billion 
between  1980  and  1990  which  is  over  half 
of  the  revenue  difference  between  the  two 
biUs. 

There  are  several  important  reasons 
why  the  Senate  Finance  C<munittee's  de- 
cision to  exempt  new  oil  is  a  wise  one. 
First,  newly  discovered  oil  was  not  pro- 
duced under  price  controls  so  there  is  no 
so-called  wlndfaU.  Second,  the  exemp- 
tion win  encourage  more  new  discoveries, 
the  majority  of  which  are  made  by  12,000 
independent  producers.  Tliese  are  the 
same  producers  who  put  100  percent  or 
more  of  their  profits  into  more  oil 
production.  Third,  the  exemption  will 
increase  the  production  of  newly  discov- 
ered oU  by  at  least  285.000  barrels  per 
day  above  the  House  bill  by  1985.  This  Is 
an  important  source  of  supply  for  the 
near  term. 

I  understand  that  several  amendments 
have  been  Introduced  to  impoee  a  mini- 
mum tax  on  newly  discovered  oil.  I  hope 
that  the  Senate  will  base  its  decision  on 
this  Issue  on  the  relative  benefit  to  our 
citizens  of  this  additional  oil  of  such  a 
tax.  rather  than  the  revenue  gain  it 
promises. 

"ttnen  are  innumerable  means  of  in- 
creasing revenues  without  interfering 
with  the  Nation's  efforts  to  solve  the  en- 
ergy problem. 

Senator  Mtrnm  has  raised  the  issue 
of  the  rdatlve  "public"  cost  of  incremen- 


tal production  obtained  as  a  result  of 
the  Senate  Finance  Committee  un.  Tills 
so-called  public  cost  is  based  on  the  lost 
revenue  which  results  from  providing 
additional  exempUoos. 

I  find  this  calculation  particularly  dis- 
turbing because  it  presumes  that  oU 
companies  revenues  due  to  decontrol  are 
public  revenues  and  that  a  Oovemment 
decision  to  allow  the  oil  companies  to  re- 
tain these  revenues  is  a  public  expendi- 
ture. Has  the  appetite  of  the  Federal 
Oovemment  for  new  revenue  sources  be- 
come so  voracious  that  we  now  define 
those  resources  that  we  do  not  tax  a 
"public  expenditure"? 

I  find  that  to  be  a  very  distressing 
assumption. 

But  definition  aside,  let  us  look  at  these 
public  costs.  Senator  Mtnncix  asserts  that 
the  "pubUc"  cost  of  the  additional  pro- 
duction obtained  in  the  Finance  Com- 
mittee biU  is  $54  to  $86  pCT  barrd. 

TTie  Senator  from  Wyoming  has  al- 
ready discussed  that  matter.  What 
would  have  been  the  Senate's  reaction, 
if  it  had  used  that  criterion  to  Judge  the 
synfuels  legislation  which  proposed  to 
spend  $13,000  per  barrel  of  additional 
capacity  through  1990?  That  is  about 
what  the  costs  of  building  synf  uel  plants 
are  likely  to  be.  Clearly,  the  long-term 
benefits  in  terms  of  alternative  energy 
supply  outweigh  the  reasonable  costs  of 
such  a  venture. 

Mr.  President  to  keep  the  record 
straight  it  is  not  fair  to  compare  the 
$13,000  per  barrel  of  additional  capacity 
with  the  $54  to  $86  per  barrel  of  crude 
oil  because  that  capacity  wlU  produce  a 
barrel  each  day  for  an  indefinite  period, 
but  it  docs  show  we  are  prepared  to 
spend  a  very  substantial  amount  of 
money  to  increase  our  domestic  energy 
supply. 

Mr.  President  what  we  face  is  the  task 
of  planning  for  our  energy  needs,  not 
Just  in  1990  or  the  year  2000.  but  today, 
tonunrow.  and  next  year,  and,  particu- 
larly during  the  next  10  years  while  syn- 
fuel  production  is  gearing  up  and  begin- 
ning to  make  a  significant  contribution. 
It  is  for  that  reason  why  it  is  so  impor- 
tant we  do  all  we  can  to  strengthen  the 
domestic  and  the  traditional  oil-produc- 
ing capacity  of  the  country. 

The  exemptions  proirlded  in  the  Sen- 
ate Finance  Committee  bill  accelerate 
IMtxluction  in  the  near  term,  while  our 
economy  is  making  the  transition  to 
greater  conservation  and  alternative  en- 
ergy sources  and  until  the  other  pro- 
grams that  the  Senate  has  approved  re- 
centiy  in  8.  932  can  have  their  effect.  I 
would  be  most  distressed  if  the  Senate 
were  to  consciously  limit  the  potential  for 
additional  crude  oU  supply  in  (»der  to 
provide  additional  revenue  for  its  gen- 
eral spending  needs. 

I  share  Senator  Muskii's  concern  that 
the  need  for  future-year  tax  reductions 
WiU  place  substantial  stress  on  our  fiscal 
resources  and  make  budget  balance  dif- 
ficult to  attain  and  maintain.  However, 
increasing  the  tax  burden  on  the  one  In- 
dustry in  the  economy  that  has  the  most 
substantial  investment  needs  not  only 
for  crude  oU  production,  but  most  Im- 
portantly, for  alternative  energy  devel- 


opment financing  is  not  an  effective 
means  for  achieving  our  budgetary  goals. 
Ih  fact,  to  the  extent  that  we  use  the 
WlndfaU  profits  tax  to  finance  future 
personal  tax  reductkms.  we  are  syphon- 
ing from  our  reserve  ot  Investment  dol- 
lars to  provide  for  ■At»j«wi»i  oonsump- 
tlon.  Too  often  in  the  paat  we  have 
adopted  policies  which  stimulated  "de- 
mand" at  the  expense  of  "investment" 
only  to  see  sudi  policies  hurt  savtaigs. 
hurt  ivoduetivtty,  and  add  to  our  infla- 
tionaty  problems. 

lb  my  Judgment  we  could  make  that 
same  mistake  here  again.  This  is  a  policy 
to  i^ikh  I  bdleve  a  majority  of  the 
Senate  la  opposed,  and  which  I  hope  most 
of  the  Senators  have  found  to  be  wrong. 
Mr.  President  I  am  strong  opposed 
to  the  Federal  Oovemment  Increasing  its 
ahwady  large,  and  at  times  counterpro- 
ductive, role  In  our  economy.  The  syn- 
fuds  legislation  recently  passed  by  ttie 
Senate  provided  for  Government  assist- 
ance to  what  was  cpedflcaUy  derigned  to 
be  a  private  sector  effort  to  achieve  en- 
ergy self-sufficiency.  The  goal  cannot  be 
achieved  if  at  the  same  time  we  cripple 
the  abiUty  of  the  private  sector  to  ac- 
quire the  capital  necessary  to  undertake 
such  an  effort.  Tb  sum  up,  Ur.  President, 
If  more  revenues  are  needed  they  should 
be  generated  hy  taxes  on  consumption 
and  not  by  taxing  away  resources  needed 
to  increase  domestic  energy  supply.  I 
hope  that  my  colleagues  agree  with  me 
on  this  Issue  and  wlU  oppoae  efforts  to 
increase  the  revenue  gain  from  this  leg- 
Islaitkm. 
I  yield  the  floor. 

The  PRESiniNG  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Ur.  JAVTTB.  Mr.  President  win  the 
Senator  yldd  to  me  for  the  putpooe  of 
laying  down  an  amendment  vrtildi  I  do 
not  Intend  to  discuss  now? 

Ur.  DOMENICI.  I  would  be  pleased  to 
yield  to  the  Senator. 

AMSMDicxirr  wo.  aso  («s  mooiubi) 
(PoipoM:  TV>  proTkle  incBnUy  to  muted 
States  oU  produoM*  for  Intemmtlaoal  «k- 
plontton) 

Mr.  JAVIT8.  Ur.  President.  I  send 
amendment  No.  680  as  modified  to  the 
desk,  and  ask  for  its  conslderatlan. 

The  PRBSZDINO  OFFICER.  Tlie 
amendment  win  be  stated. 

The  second  assistant  legislative  derfe 
read  as  follows: 

The  Senstor  from  New  York  (IDr.  JAvm). 
for  hiHMrtf ,  Ur.  Fbct.  ICr.  Bbabut,  Ur. 
KsMMBDT,  and  Mr.  Sion.  propo—  sn 
amendment  numbered  080,  m  modified. 

Mr.  JAVrrs.  Mr.  President  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESmiNO  OFFICER.  Wltbout 
objection,  it  is  so  ordered. 

The  amendment  as  modified,  is  as  fol- 
lows: 

On  p«f«  S7.  Inavt  the  fotloirlng  between 
Unas  9  and  10: 

Sac.  106.  ImauTATioirAL  On.  Suptlt  Onosi- 

nCATIOM  nUNSUlC. 

(a)  iMTWurATioirAL  On.  Soptlt  DiTBaxn- 
cATioir  PsooBAM.— The  Secretary  of  the  lYeas- 
ury  Shan  eMaMlah  an  International  OU  Sim- 
ply  DIvHvmoatlon  Program  from  the  reoelpta 
a(  the  tax  Imposed  by  aectlon  4966  of  the  m- 


ane  Code  of  1964  for  the  ,. 

beglwitng  October  1.  1961.  and  ending 
temhar  90. 1990,  In  an  anoont  not  to 
91,000.000.000  m  the  aggregate. 

aTaUable  to  the  Secretary  of  l&eigy  sban  be 
uaed  (after  oonsultatlan  with  the  Soentary 
of  the  TTaaeury  and  the  Secretary  of  State) 
to  proTlde  tnoenttvee  to  oU  producers  In  the 
United  States  for  the  eapteatlon  and  pra- 
duetlon  of  new  oU  outrtde  the  United  States 
•a  defined  In  eeetloa  698  of  the  Internal 
Bevenue  Code  of  1964  In  areas  not  oontroUed 
by  the  Orianlaatton  of  Fetmeum  bporUng 
Countries  niwubei  goremmenta,  with  apedal 
priority  given  ta  dereloping  ooontrlea  as  dee- 
ignated  by  the  Secratary.  Tlie  Secntary  of 
State  may  designate  natlans  In  which  ptoj> 
ecto  ahaU  not  be  eUglble  for  funds  ftam  thto 
program  when  he  determines  each  deetgna- 
Uon  to  be  In  tbe  natlwial  Intereet  oC  the 
United  Statee.  Such  Inoentlvea  may  only  be 
offered  where  funds  or  Inoentlvea  an  other- 
wise unsTalUble  to  pennlt  a  project  othar- 
wlae  approved  by  the  Secratary  to  proceed. 
Such  Inoentlvee  Include,  but  are  not  Hfn«tfnl 


Of  my 


(1)  the  establlahmsnt  of  a  supplemental 
insurance  program  with  regard  to  inaace  due 
to  poUtlcal  drcnmstancee  to  be  uaed  in  co- 
ordination with  the  Insurance  pragrama  of 
the  Oraraeaa  Private  Bueatmeut  Corpamtion. 

(2)  inauranoe  against  loasM  connected 
with  exploration  In  high  rlA  aieaa, 

(3)  loan  guaranteee  for  the  coeto  of  ex- 
ploration In  high  risk  areas. 

(4)  contributions  to  multilateral  fnnda 
estabUabed  by  or  In  cooperation  with  Inter- 
national agendea  of  which  the  United  Statee 
Is  a  member,  or 

(5)  purchase  oommltmente  for  oU  dlaoov- 
ered  and  produced  In  higji-rlak  areaa. 

All  Inf ormatlan  gathered  In  projecta  «i»»«mrHi 
with  aaalatance  under  thia  aactton  ■*»»ii  be 
available  to  the  United  Statee  Geolagleal 
Survey  provided  that  proprietary  righta  with 
reepect  to  the  Information  can  be  protected. 
(c)  AaaiaiiiiiMi  or  Woklb  Mmar  Bs- 
aavnctm. — ^Notwithstanding  any  other  law. 
the  United  Statee  Geological  Survey  «ti.n 
conduct  an  aaaeesment  of  world  enetgy  re- 
aouroea  In  areaa  other  than  the  Soviet  Union, 
oountrlea  which  are  membara  of  the  Bmo- 
pean  Boonomlc  Community,  mmi  oountrlea 
which  are  members  of  the  Organisation  of 
Petroleum  Xsportaig  Countries.  Such  aaaaaa- 
ment  ahaU  give  prtotlty  to  oU  and  gae  re- 
■ouroM  In  underdeveloped  coontrlea.  Such 
aaaaaament  ahaU  be  coordinated  with  the 
Secretary  of  Kbergy  with  regard  to  tbe  IHir- 
elgn  Energy  Source  Aaaeeament  Program  »»mI 
title  V  of  the  Nuclear  Non-ProUferatlon  Act 
of  1978.  Of  the  aums  available  under  sub- 
section (a),  not  leea  than  the  greater  of 
S6M0.000  or  0J05  percent  of  any  sums  i^ipro- 
prtoted  ahall  be  dealgnateil  for  the  purposee 
of  thia  aubeectton.  Such  funda  may  be  need 
In  oooperaUve  projecto  with  govemmanta  ot 
natlona  where  auch  aaeaaamanta  are  being 
conducted. 

Mr.  JAVITS.  Mr.  Presldait.  the 
amendment  establishes  an  intera^lonal 
oil  supply  diversiflcatian  program  In  tiie 
office  of  the  Secretary  of  Energy,  which 
is  to  be  financed  from  windf aU  profits 
tax  revenues,  subject  to  appropriations. 
This  is  an  authorisation. 

Mr.  President,  "^i^ting  x7jS.  and  in- 
ternational programs  lack  resources  to 
cover  a  wide  enough  geograidilc  area 
and  lack  authority  to  offer  coverage  to 
insure  broad  enough  qiectrum  of  ac- 
tual exploration  and  development  costs. 
There  now  exists  no  mechanism  with 
the  fiexibiUty  nor  the  resources  to  do 


tile  Job,  and  tile 
mentis  to  fin  thai  t 

Ifr.  BRAOU7.  Mr. 
pleased  to  be  Joined  with  the 

from  Mew  Yotfc  as  a  "■'nTiwiw  of  

amendment  and  I  look  forvani  to  de- 
bating the  Iseue  tomoRow. 

Mr.  JAVITS.  Mr.  President  1 1 
the  Raooaa  show  that  tiie  < 
this  amendment  are 
BasBUT.  KxmnDT.  and 
BBsoLxr  has  Just  qtoken. 

I  thank  the  Chair,  and  I  thank  the 
Senator  from  New  Mexioo  very  imn*  f^r 
yiddlng. 

Mr.  DOMENICI.  The  nmator  from 
New  York  Is  most  wetoome. 

Mr.  President  I  widi  that  tiie 
ten- from  Maine  were  present  on  ttie  1 
but  I  have  read  most  at  his  prepaied  text 
and  listened  as  attorttveiy  as  I  could  to 
his  dismssion  here  tonight  and  I  regret 
to  say  that  I  have  been  on  the  Bndset 
Committee  wltii  him  for  S  yean,  ^g^f  i 
have  generally  agreed  with  ttie  UinHt 
that  he  has  taken  as  chairman  of  the 
Budget  Committee,  but  I  must  say  that 
I  am  totally  and  absolntdy  amaasd  at 
the  argument  that  he  has  made  here 
today. 

I  really  cannot  bdleve  that  the  chair- 
man ot  the  Senate  Budget  Oommlttee. 
i^io  has  been  to  this  floor  time  after  time 
telling  us  ife  ought  to  tax  leas  and  speml 
less,  is  here  tonl^t  «»«fc«»ig  the  kind  of 
statement  and  the  kind  of  predietlan 
which  I  bdleve  is  a  predlctkm  that  spdls 
out  failure  on  the  part  of  the  bud«et 
process.  He  is  predicting  its  faihire  here 
tonight,  and  I  win  read  tbe  statement 
that  is  absolutdy  ft*  "tng  to  the  Sena- 
tor from  New  Mexico.  I  think  It  sum- 
marises his  thesis.  He  said: 


Mr.  Prealdant.  we  have  mortgaged  our  fu- 
ture, without  a  more  prodoettve  wlndfSIl 
profita  bill,  we  just  cannot  make  the  pay- 
menta. 

I  really  did  not  bdleve  that  the  dialr- 
man  of  the  Budget  Commtttee;  who  has 
been  on  this  floor  year  after  year  tdUng 
us  that  we  have  got  to  tighten  our  bdts. 
we  have  got  to  spend  leas,  comes  here 
toni^t  because  of  an  accident  In  hla- 
toty.  the  deregulation  of  crude  oiL 

I  would  aak  Um.  if  he  were  here,  wliat 
would  his  prediction  for  the  uongrea- 
slonal  budget  process  be  if  we  had  not 
deregulated  crude  oil?  We  would  not 
have  any  of  this  windf alL  Hie  would  be 
down  here  predicUnc  that  kind  of  future 
with  no  money  to  pay  for  it. 

But  today  he  is  tdUng  us.  "Make  tbe 
WlndfaU  profit  tax  productive."  I  have 
never  even  heard  of  a  tax  being  called 
productive:  but  the  wlndfaU  profit  tax 
is  not  only  going  to  balance  tbe  budget 
but.  I  say  to  my  good  friend  bom  Lou- 
isiana, it  is  a  productive  tax.  it  is  going 
to  get  the  budget,  which  we  have  not 
been  able  to  balance  in  mite  of  our  ef- 
forts. It  is  gotaig  to  balance  it  aays  tbe 
chairman  of  the  Budget  Commtttee. 

Hto  says.  "Make  sure  It  is  as  big  as  poa- 
sible,  and  make  sure  It  Is  htn  for  tbe 
Government  to  spend." 

Did  he  say  "to  produce  energy"?  NOw 
He  said  because  those  red  and  irtitte  lines 
over  there,  the  ones  that  mli^t  happen, 
mli^t  need  this  mopey. 
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I  Jiwt  eumot  bdteve  it.  When  I 
tbought  about  our  bringliic  a  budget 
Mnrf  of  tlMSto  to  the  floor  oo  ttte  windfall 
praftti  tax.  1  might  have  expected  the 
Budget  Committee  to  recommend  that 
every  penny  of  the  wlndfaU  profit  tax 
be  refunded  to  the  American  taxpayers. 
That  would  have  been  a  tremendous 
budget  mwroach.  I  thouiJit  maybe  the 
Budget  Committee  would  come  down  and 
recommend  that  every  penny  of  It  be 
used  to  defer  aocial  security  paymento. 

Ifr.  ICUSKIB.  Ifr.  President,  will  the 
ffftn^*™-  yldd? 

Mr.  DOMKNId.  Could  I  finish  one 
thought?  Well.  I  will  be  pleased  to  yidd. 

ICr.  IIUSKIB.  I  have  to  leave  the  fioor 
and  the  Senator  is  quoting  my  statement, 
so  I  Just  wanted  to  make  one  thing  clear. 
If  he  will  yMd  Just  a  moment. 

Mr.  DOMENICL  I  yield. 

Mr.  MDSKIK.  I  did  not  q^eak  today  as 
the  Budget  Committee,  or  as  the  chair- 
man of  the  Budget  Committee.  Hie 
Budget  Committee  has  never  hdd  a 
meeting  on  these  charts  or  on  my  inter- 
pretatioa  of  the  charts.  I  have  made  no 
recommendations  with  respect  to  the 
pending  bill.  I  might  before  I  am 
through,  but  my  only  effort  was  to  set 
what  I  perceived  to  be  the  budget  con- 
text for  the  next  10  years,  within  which 
this  or  any '  other  revenue-producing 
measure  has  to  f  alL  If  I  have  performed 
a  disservice  In  undertaking  to  make  that 
ani^b^sls,  well.  I  am  afraid  I  will  not  apol- 
ogue for  it.  but  at  least  I  would  like  the 
Moator.  who  is  my  good  f  rimd.  to  under- 
stand what  it  Is. 

AH  the  revenues  may  be  turned  back 
to  the  taxpayen;  that  is  a  permissible 
coosequence.  I  suppose,  of  our  ddibera- 
tloos.  But  as  to  these  budgetary  conse- 
quences, the  Senator  knows  as  well  as 
1,  when  you  are  looking  into  the  future 
you  are  dealtaig  with  uncertainties, 
whether  you  are  a  member  of  the  Budget 
Committee  or  not.  When  I  set  out  to 
make  these  projections,  of  course.  I  was 
refleetlng  uncertainties.  But  these  pro- 
jections also  refiect  some  certainties,  at 
least  as  of  now.  And  that  is  the  only 
function  I  seek  to  play  here  this  af  ter- 


I  wanted  to  make  that  clear,  because 
I  do  have  to  leave  and  I  want  the  Sen- 
ator to  know  I  am  not  leaving  because  he 
is  taking  issue  with  me.  He  and  I  have 
disagreed  betee. 

Mr.  DOMXNICI.  I  know  you  would  not 
do  that.  I  have  so  much  to  say  to  you 
that  I  am  kind  <rf  glad  you  are  gotaig  to 
leave,  because  I  am  afraid  that  when  you 
hear  what  I  have  to  say  tonl^t,  it  seems 
that  you  and  I  get  too  exdted:  but  I  wlU 
■ddresi  the  matter  with  the  same  vigor 
as  If  you  were  here.  Mr.  Chairman. 

Mr.  MUBKIE.  I  do  not  know  how  the 
Senator  can  make  up  for  the  excitement 
of  both  of  us.  I  suspect  he  can  on^  carry 
his  part  of  that  burden. 

I  wlU  read  what  the  Senator  says,  with 
great  Interest.  I  hope  there  will  be  other 
occasions  for  the  Senator  and  X  to  dis- 
cuss these  issues,  along  with  other  Sen- 
ators, and  I  wUI  be  ited  to  do  that  in- 
dependent of  the  pending  leglslatlan. 

Mr.  IXMOENICI.  Let  me  say  once 
•gain,  if  I  implied  that  you  were  here 
In  an  oOclal  ouMclty  as  chairman  of 
the  Budget  Coounittee.  that  was  my 


error.  I  have  a  great  deal  of  difficulty. 
I  say  to  my  good  friend  from  Maine, 
when  you  bring  this  kind  of  budget 
anatnls  to  the  Senate  floor.  In  disas- 
sociating you  from  the  number  of  years 
you  have  spent  in  that  capacity. 

Mr.  MD8KIE.  I  am  glad  you  have  that 
difficulty. 

Mr.  DOMENId.  I  know  you  have  oth- 
er audacities,  one  being  that  of  the 
senior  Senator  from  Maine,  and  that 
we  listen  to  you  In  whichever  capacity 
you  mpear;  but  I  truly  believe  that  the 
impact  of  your  remarks  here  tonl^t 
on  the  institution  of  the  Senate  and 
on  those  who  will  receive  your  words 
beyond  these  halls  cannot  be  disasso- 
ciated from  your  expertise  and  leader- 
ship in  budgetary  matters. 

Before  you  leave,  I  would  also  con- 
clude that  you  might  not  have  made  up 
your  official  mind  as  to  where  you  stand 
on  this  bill,  but  I  conclude  that  you  real- 
ly believe  that  we  have  mortgaged  our 
future,  and  that  without  a  more  produc- 
tive windfall  profit  bill  we  Just  cannot 
make  the  p^rments.  I  believe  that  is 
what  you  said. 

Mr.  MUSKIK.  That  is  what  I  said. 

Mr.  DOMENICI.  It  was  with  reference 
to  that  remark  that  I  rose  tonight  to 
give  my  version  of  what  we  ought  to  be 
doing  and  where  we  ought  to  be  standing 
if  we  are  going  to  have  a  windfall  profit 
bill. 

Mr.  MUSKIE.  WiU  the  Senator  yield 
for  Just  a  moment? 

Mr.  DOMENICI.  I  am  glad  to. 

Mr.  MUSKIE.  The  Senator  will  per- 
form a  service  by  whatever  he  says,  but 
in  addition  to  whatever  he  has  planned 
to  say  or  whatever  comes  to  him  in  the 
course  of  his  present  enthusiasm.  I  hope 
he  would  put  in  the  Racoso  his  answer 
to  these  problems  (indicating  charts), 
and  I  win  read  it  with  interest,  and  may 
even  be  persuaded. 

I  am  confronted  with  what  I  believe  to 
be  the  case  and  we  may  well  have  before 
us  the  one  major  revenue  bill  that  has 
a  potential  for  meeting  these  problems 
without  ditog  a  couple  of  other  things 
as  alternatives.  Alternatives  such  as  eut^ 
ting  back  current  programs — ^which  in- 
cludes the  75  percent  of  uncontrollables, 
which  includes  social  security,  unem- 
ployment cmnpensation.  medicare,  and 
all  the  others.  If  there  is  a  way  of  doing 
this,  and  of  restraining  our  senatorial 
Instincts  toward  new  and  attractive 
spending  proposals  like  the  one  we 
adopted  earlier  of  a  billion  dollar  set- 
aside  for  railways — and  we  almost 
adopted  $10  billion — if  you  can  give  me 
some  other  answer,  I  will  look  at  it.  I 
have  been  part  of  all  these  answers,  try- 
ing to  hold  down  spending,  controUtaig 
new  spending,  trying  to  restrain,  even 
allowing  for  discretionary  Inflation  and 
all  the  rest,  but  if  you  can  give  me  a 
better  answer,  I  will  look  at  it. 

All  I  said  today  was  that  the  only 
revenue  measure  I  could  see  in  the  pic- 
ture that  would  accommodate  these  un- 
certainties is  the  windfaU  prcrflt  tax.  If 
there  is  another  one  that  you  foresee, 
and  that  will  also  take  care  of  that  social 
security  problem  that  is  coming  along,  I 
would  like  to  know  what  it  is.  I  have  not 
heard  it  suggested. 


I  have  heard  some  eritidsm,  not  so 
much  of  the  analysis,  but  of  my  implica- 
tion that  this  pending  bill  may  be  an 
important  part  of  the  answer.  That 
seems  to  be  resented  and  resisted.  I  do 
not  object  to  the  resentment  or  the  re- 
sistance, but  I  do  and  will  continue  to 
insist  that  this  problem  has  to  be  met 
somehow.  We  cannot  wait  until  1987.  We 
already  have  a  commitment  in  the  name 
of  the  distinguished  chairman  ot  the  Fi- 
nance Committee  to  balance  this  budget 
in  1981. 

What  do  you  think  of  those  prospects 
now?  And  the  Senator  from  Wyoming 
says,  "WeU,  maybe  we  could  get  it  by 
1987."  I  mean,  I  looked  at  those  facts 
and  I  looked  at  them  Independent  of 
the  WindfaU  profit  tax.  What  do  you  do 
about  it?  niat  is  all  I  am  saying  about 
those  charts  to  the  whole  Senate.  What 
do  you  do  about  it?  What  do  you  want 
to  do  about  it?  If  you  do  not  want  to 
do  anything  about  it  with  respect  to 
the  windfall  profit  tax,  what  are  the 
options?  What  options  do  you  want?  I 
am  Just  raising  the  questions. 

Mr.  DOMENICI.  What  time  was  the 
Senator's  appointment? 

Mr.  MUSKIE.  I  am  finished. 

Mr.  DOMENICI.  Let  me  say  to  the 
Senator    before    he    leaves,    since    he 

Mr.  MUSKIE.  The  Senator  might 
provoke  an  answer. 

Mr.  DOMENICI.  I  will  not  answer  the 
question  the  Senator  has  asked  tonight. 
But  I  wlU  answer  It  this  way:  I  think 
it  is  an  abs(dute  mistake  to  say  to  a 
Federal  C3ovemment  that  you  and  I 
both  know  has  an  insatiable  appetite, 
which  Is  represented  by  those  charts — 
an  Insatiable  appetite  that  you  and  I 
have  been  trying  to  say  must  be  cur- 
tailed, that  you  and  I  have  been  saying 
will  be  curtailed— it  Is  an  absolute 
mistake  to  say.  "We  have  a  possibility 
to  pay  tor  that  vociferous  appetite, 
altlXNigh  we  would  never  have  passed 
a  tax  Increase  on  the  American  peoide 
to  pay  f  <»■  it  because  they  are  saying  tax 
less,  not  more;  they  are  saying  less  gov- 
ernment, not  man." 

But  If  I  read  the  message  right,  we 
are  saying.  "Here  is  the  reserve."  We 
are  saying  to  you.  Congress,  "Curb  that 
VPetlte.  On  the  other  hand,  let  us  take 
this  Mil  and  dangle  it  up  there  for  you. 
Because  you  have  such  a  bad  i^tpetlte, ' 
if  you  happen  to  take  the  bite,  we  are 
going  to  make  sure  you  have  the  money 
tor  It."  And  I  believe  that  Is  what  you 
meant  when  you  said 

Mr.  MUSKIE.  Win  the  Senator  yldd? 

Mr.  DOMENICI.  In  Just  a  moment. 

"Without  a  more  productive  windfall 
profit  bill  we  Just  cannot  make  the  pay- 
ments." Now,  I  cannot  read  it  any  dlffo^- 
entiy.  Except  I  am  going  to  say  that  I 
would  have  been  much,  much  m<H« 
happy  about  this  process  if  we  would 
not  provide  the  out  for  that  appetite 
and  if  we  woidd  call  this  tax  a  taac 
Because  a  tax  is  a  tax  is  a  tax.  And 
when  you  add  it  up.  It  is  a  tax  on  top 
of  a  tax. 

I  am  not  a  constitutional  balanced 
budget  man.  I  am  not  one  who  reads  too 
much  into  Proposition  13.  But  I  thought 
we  had  about  concluded  around  here  that 
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the  time  had  come  to  say  no  to  some  pro- 
grams we  cannot  afford  that  do  not  have 
any  cost-benefit  ratio,  that  are  the 
dreams  of  people  that  want  to  throw  a 
program  at  an  American  proUem. 

Having  said  that,  it  appears  to  me 
that  we  should  not  come  down  here  and 
take  the  windfall  profit  tax  and  say, 
"Maximize  it.  Tliat  makes  K  productive. 
Maximise  it."  I  do  not  think  we  should 
have  come  down  here  and  said,  "Do  not 
use  it.  because  we  miajit  need  it  for  the 
very  thing  we  have  been  saying  we  do 
not  want  tor  the  future." 

I  know  what  the  red  and  white  lines 
are.  I  know  what  they  are  in  the  techni- 
cal terms  of  the  budget  and  I  know  what 
they  represent  in  terms  of  the  appetite 
of  Senators  and  Congressmen  and  pub- 
lic servants  always  promising  the  Amer- 
ican people  a  new  expectatUm  will  be 
fulfilled  by  us. 

All  I  am  saying  is.  I  do  not  think  the 
windfall  profits  ought  to  be  used  as  a 
reserve  valve  for  those  who  want  to  im>- 
vide  more  of  that  self-expectaticm  while 
the  American  ec(»omy  is  crying  fcnrsome 
productivity  relief.  I  do  not  see  anything 
in  a  windfall  pnrflts  tax  as  a  reserve  for 
future  aivetltes  of  expenditures  that  ad- 
dresses that  issue. 

I  WlU  cloee.  Whatever  other  remarks  I 
had.  I  wlU  not  make  them  tonight.  I  close 
With  this 

Mr.  MUSKIE.  Not  before  the  Senator 
yields  once  more. 

Mr.  DOMENICI.  I  wUl  be  lOad  to  yield. 
In  fact,  I  wiU  yield  the  rest  of  the  eve- 
ning. 

Mr.  Chairman,  I  really  bdieve  that 
under  your  budget  leadership  we  were 
coming  close  to  saying,  "No  more  q>end- 
ing"  and  then  we  were  about  to  say 
something  dse:  "and  less  taxes."  We 
were  about  to  cut  taxes  for  the  Ameri- 
can people. 

I  tnily  believe,  but  for  this  accident, 
we  deregulated  and  we  found  a  windfaU. 
You  are  dam  right.  And  it  Is  pnn>eriy 
named  in  that  context  It  is  a  windfaU 
in  the  context  that  you  are  presenting 
here  tonight. 

Mr.  uaSBJE.  Win  the  Senator  yield? 

Mr.  DOMENICI.  I  yield  the  floor. 

Mr.  MUSKIE.  The  Senator  did  not  11s- 
tm  to  my  presentation.  He  did  not  un- 
derstand this  chart  or  he  would  not  have 
said  what  he  Just  said. 

First.  I  have  said  "no  spending" 
around  here  for  the  last  5  years,  about  as 
much  as  any  Senator,  including  my  good 
frlmd  from  New  Mexica 

Second 

Me.  IXybtESICI.  wni  the  Senator 
yidd? 

Mr.  MUSKIE.  I  listened  to  some  pretty 
red  rhetoric  for  the  last  5  minutes. 

Second,  these  revenue  projections — 
and  I  said  this  as  plainly  as  the  EngUsh 
language  could  make  It— assume  a  $55 
bUUon  tax  cut  In  1982.  It  assumes  tax 
cuts  fttnn  1983  to  1990.  in  accordance 
with  the  Nunn-Chlles-BeUmon  amend- 
ment to  the  1978  tax  bUl.  which  reduces 
taxes  as  a  percentage  of  ONP  to  191& 
percent.  I  made  that  very  clear.  And 
from  what  you  Just  finished  saying,  you 
did  not  listen.  You  did  not  Usten. 

Tlie  whole  objective  of  this  exercise 
Is  to  make  It  possible  tor  that  policy  to 


work.  If  you  do  not  want  tiiat  poliey  to 
wofk.  then  that  is  one  way  of  dtanlnat- 
Ing  the  red.  That  Is  one  way  of  eliminat- 
ing the  red.  Abandon  Nunn-ChUes-Bell- 
mon.  That  WlU  do  the  Job.  or  a  large  part 
oi  it.  And  we  WlU  be  ready  to  calculate 
the  effect  of  it.  Or  give  up  the  $55  bUllon 
tax  cut  in  1982.  That  would  hdp. 

What  we  have  done  here,  what  yon  k^ 
parently  resent  because  of  oonduslons  to 
which  you  have  no  other  answers  at  the 
moment,  n^iat  we  have  done  here  is  as- 
siune  uliat  the  Congress  has  alrMdy  done 
or  is  about  to  do:  catastrophic  health 
insurance,  welfare  reform.  NUnn-CbUes- 
BeUmon.  a  $55  bUUon  tax  cut  In  1982, 
budget  spending  reflecting  on^  fntitttum 
and  no  new  spending  programs.  We  have 
assumed  aU  of  that. 

And  you  stand  there  and  have  the 
nerve  to  teU  me  that  I  represent  in  this 
mcsentation  the  old  way  of  spending 
with  no  restraints,  no  nays,  no  tax  re- 
ductions to  get  the  Oovenunent  si» 
down  as  a  percentage  of  the  OMP.  This 
is  the  v^ole  purpose  of  this  exerdse.  I 
do  not  think  I  have  to  leave  this  tktor 
with  that  invression  standing  in  the 
Rbcou. 

Mr.  DOMENICL  Mr.  President,  let  me 
repeat  once  again,  I  do  not  believe  It  Is 
fair  to  propose  a  way  to  get  a  balanced 
budget,  a  way  to  have  tax  cuts,  and  then 
come  along  and  say,  "However,  we  found 
a  windfall,  but  It  happens  to  be  a  tax  on 
oU  production  and  so  make  It  as  big  as 
you  can.  hidd  it  In  reserve  tor  expendi- 
tures that  we  hope  you  wlU  not  make  but 
we  reaUy  think  you  mliAt."  and  then  to 
come  down  here  and  propose  the  normal 
budget  approaches  with  aU  of  the  In- 
hibitions built  tai  toy  the  Institutlan  but 
somdiow  or  another  say  to  Oils  Institu- 
tion. "Make  sure  this  new  tax  Is  as  Ug 
as  possible  and  available  tor  allot  those 
things." 

I  cannot  read  It  any  other  way.  I  am 
sorry  If  the  Senator  from  Maine  thinks 
I  do  not  understand  what  he  said.  I  be- 
lieve I  do. 

I  repeat,  with  those  charts  In  mind  one 
who  worried  about  the  expenditures  that 
are  contemplated,  which  mliAit  occur, 
miglit  come  to  this  floor  and  say.  "Every 
penny  of  this  tax  ought  to  go  to  selective 
tax  cuts  for  the  American  peoffle  because 
we  never  expected  to  have  It  anyway  and 
but  fw  deregulation  tt  would  not  be  here. 
If  it  would  be  used  to  push  the  American 
economy  for  oil.  we  do  not  bdleve  In  do- 
ing anything  f or  oU.  so  we  wlU  take  It 
away  as  idanned.  We  certainly  believe 
sdecttve  tax  cuts  have  a  chance  of  mak- 
ing the  American  economy  move.  We  be- 
lieve it  should  be  used  for  that  rather 
than  as  a  safety  valve  In  case  we  cannot 
control  the  appetite.  But  on  the  other 
hand  we  want  to  make  sure  we  are  tdUng 
you  we  are  keeping  aU  ot  these  other 
things,  these  cherished  new  concepts  we 
have  buUt  on  these  charts.  We  are  keep- 
ing those  Intact  but  for  a  new  $180  bfl- 
lion  or  $200  bUllon  that  we  found  and 
want  to  make  sure  that  is  available  for 
future  expendttures." 
Ue.  LONO.  Wm  the  Senator  yldd? 
Mr.  DOMENICL  I  yield. 
Mr.  LONG.  We  are  talking  about  gross 
figures.  This  Is  money  being  paid  from 
taxes  paid  to  the  Oovemment.  Without 


any  wlndfUl  tax  there  woold  be  ] 

of  $840  bauan  paid  to  the -__-„ 

under  the  mmmlttee  sobslttate:  Mind 
you.  that  Is  the  tax.  the  aikUtlanalmanv 
that  the  Oovenunent  wffl  take  tai  be- 
cause of  deregnlatkai  over  this  10-vear 
period.  So  It  would  be  $840  bflUan  addi- 
tional tax  paid  to  the  OovemmeDt  on 
this  dereguJatian  Income.  71»t  k  Just 
the  tax  under  present  law.  Then  fWenl 
royalties  are  increased  by  $18  bmiflB. 
That  Is  a  total  of  $858  bnuan. 

&i  addltlan  to  that,  we  voted  lliat  we 
WlU  not  put  this  money  Into  tmst  ftmds. 
We  win  resore  Judgment  on  some  of  it 
to  see  whether  we  want  to  we  aone  to 
try  to  hdp  save  the  social  security  fnmd 
from  Insolveney.  We  wffl  not  have 
trust  funds  for  low  Ineome  or  for 
transit.  Then  we  pidc  up  «»Mi^|fr  ^73 
bUUan  to  add  to  the  $18  UUion  we  wefe 
projecting.  So  that  gives  us  $88  bUlian 
plus  $858  bOUan. 

tt  is  a  total  of  $446  bOlion.  It  is  $448 
billion  that  nobody  was  counting  on  wlwn 
the  Congress  met  in  January  of  this  year. 
When  we  met  in  January  nobody  was 
counting  cm  any  of  this.  It  Is  $446  bUUon 
that  nobody  was  counting  on. 

Now  some  would  come  In  and  say.  "AU 
is  lost,  we  are  gone,  because  the  $446  bil- 
lion that  we  were  not  counting  on  wlU 
not  be  enough."  AU  I  can  say  is  that 
those  on  the  spending  end  have  some 
very  amUtlous  plans  indeed.  They  had 
not  anticipated  the  $446  bUUon  and  we 
had  not  anticipated  their  imagination  In 
spending  it. 

AU  I  can  say  is  that  it  Just  proves  wiiat 
I  have  said — it  is  beyond  the  capabittty 
of  those  on  the  Finance  Committee  to 
recommend  tax  taereaaea  as  fast  as 
somebody  on  some  other  committee  «— « 
think  of  some  way  to  vend  tbem. 

I  think  the  chairman  of  the  Budget 
Committee  has  overlooked  another  poi- 
slUUty,  and  that  is  cut  spending.  Ap- 
parently the  chairman  has  mmiJrtflr 
overlooked  that  potentiaL 

We  on  the  Finance  Committee  know 
something  about  cutting  spending.  Ihe 
Budget  Committee  said  to  cut  T^wyng 
in  the  social  and  wdf  are  area.  I  can  say 
there  are  plenty  of  ways  to  cut  it,  but 
we  Just  cannot  get  the  votes. 

I  am  looking  at  the  Senator  from 
WyoaOag.  He  has  courageously  voted  to 
cut  down  on  some  of  the  gtweaway  pro- 
grams. I  am  not  talldng  about  wd&u», 
though  that  can  qualify  in  the  general- 
ity of  the  giveaway  programs.  But  there 
are  tranendous  potentials  for  savings. 

As  an  example,  when  somebody  re- 
tires it  is  sort  ot  a  standard  operatliw 
procedure  to  Just  go  down  and  register 
for  unemployment  Insurance.  After  the 
feUow  has  retired,  he  is  drawing  a  gen- 
erous retirement  and  that  Is  why  he  did 
retire.  But  somdiody  said.  "Wait  a  min- 
ute, fellow,  you  have  overiooked  a  great 
opportunity.  Oo  down  and  put  in  for  nn- 
enudoyment  insurance  money."  Then  he 
proceeds  to  draw  unempioment  insur- 
ance for  almost  a  srear.  as  wdl  as  the 
retirement  pay. 

At  the  time  the  Congress  passed  the 
unemployment  insurance  program,  no- 
body thoui^t  of  it  as  being  a  suppieoent 
to  the  retirement  program.  Tliat  was 
thought  of  aftCT  irbat  happened  to  1 
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who  ledred.  I  am  told  by  aome  of  our 
labor  friends  that  they  have  even  put 
Into  the  la«»  of  aome  States  that  when 
an  emidosree  retires  voluntarily  the  em- 
ployer must  inform  him  that  he  has  the 
yifht  to  go  down  and  draw  unemploy- 
ment Insurance  money,  when  he  has  vol- 
untarily retired  after  many  years.  Who- 
ever had  that  in  mind? 

lir.  President,  there  are  areas  In  the 
dlsaUlity  law  where  taxes  make  It  more 
attractive  to  take  the  disability  paymnt 
than  to  work.  Uhder  existing  law.  one 
can  make  a  profit  by  having  himself  de- 
clared disabled.        »' ' 

Hm  insurance  pecqde  say  that  if  you 
are  gotng  to  pay  as  much  as  SO  percent 
of  what  one  would  make  woiMng  if  you 
are  disabled,  taxes  considered,  that  is 
not  an  insurable  risk.  The  temptation  is 
so  great  for  one  to  claim  a  disability,  to 
pnacnt  himsdf  as  being  disabled,  and  to 
claim  he  has  a  disability  that  exceeds 
what  the  facts  may  be.  that  no  insurance 
company  will  have  anything  to  do  with 
it. 

But.  BCr.  President,  the  facts  are  that 
it  is  even  more  tempting  than  that  under 
existing  circumstances,  which  were  not 
anticipated.  See  if  you  can  find  the  votes 
to  correct  that.  No.  quite  the  cmtrary. 
Tou  find  lir.  ¥nibur  Cohen,  former  Sec- 
retary of  HKW.  working  with  people  who 
think  as  he  does  about  this  matter,  and 
thoae  people  are  conscientious  and  sin- 
cere in  their  views,  who  will  say.  write  to 
the  people  in  Louisiana  to  put  the  pres- 
sure on  Senator  Lowo.  that  he  runs  this. 
to  tdl  him  that.  "Tou  must  not  cut  on 
any  of  these  wdfare  programs." 

I  am  only  talking  about  cutting  down 
on  the  rtpoffs  in  these  "something-for- 
nothlng"  programs. 

Mr.  Presidcot.  the  greatest  potential 
to  balance  the  budget,  in  my  Judgment, 
is  to  eliminate  the  "aomethlng-f  or-noth- 
ing"  programs  and  replace  them  with 
"aomettiing-f  or-somethlng"  programs. 

In  other  words,  "something  for  noth- 
ing" programs  would  be  programs  where 
you  would  pay  aUe-bodied  people  for 
doing  absolutdbr  nothing.  TiuX  exists  not 
only  In  the  wdfare  program,  but  also 
some  of  it  exists  in  the  unemployment 
insurance  area,  in  the  disability  area, 
and  in  other  areas.  Maybe  you  do  not 
Imow  It,  but  we  are  doing  it  to  a  greater 
degree  than  we  realise.  In  the  "aome- 
thlng-for-somethlng"  programs. -we  are 
saying  we  will  pay  able-bodied  people  for 
dirfng  "something'';  we  win  not  pay  them 
for  doing  nothing.  Create  any  kind  of 
Job;  I  do  not  care  what  it  would  be. 
They  can  plant  flowers  out  in  the  public 
square  to  hdp  beautify  the  place,  or  pick 
up  letters  or  Just  put  on  a  Sam  Brown 
belt  and  blow  a  whistle  irtien  they  see  a 
crime  coomittted.  But  do  Just  anything. 

We  can  even  have  one.  If  you  run  out 
of  vlalde  alternatives,  where  we  pay  one 
person  to  pick  a  letter  up  and  pay  an- 
other person  to  put  the  letter  down.  Just 
so  there  win  always  be  something  to  do. 
Pay  them  for  something  they  are  doing, 
so  you  are  not  paying  them  for  absolutely 
no«liing.  Mr.  President,  the  savings 
would  be  absolutdy  fantastic. 

We  saw  what  happened  in  New  Jersey. 
Ibis  little  mayor  with  his  general  wel- 
fkre  program  decided  he  was  going. 


purely  at  the  expense  of  the  city,  without 
any  hdp  from  the  Federal  or  State  gov- 
ernment, to  put  an  end  to  his  "some- 
thing-for-nothing"  program  and  put 
wdfare  people  to  doing  something.  They 
had  about  35  people  on  the  "something- 
for-nothing"  program.  When  they  were 
offered  a  job,  how  many  people  do  you 
think  he  had  on  the  "somethlng-for- 
notblng"  program?  Only  one  person. 
That  one  person  was  glad  to  get  the 
money  on  the  "somethlng-for-some- 
thing"  program. 

Tliere  is  a  fantastic  potential  for  sav- 
ing, if  we  were  to  say.  "WeU.  let  us  con- 
sider having  a  'aomething-for-some- 
tlUng'  program  instead  of  a  'something- 
for-nothing'  program."  Mr.  President, 
there  is  tremendous  potential  for  sav- 
ings. 

I  have  labored,  with  very  smaU  suc- 
cess, in  the  Finance  Committee,  trying 
to  get  a  majority  of  the  committee  to  vote 
for  some  of  these  economies  that  the 
Budget  committee  mandated  onto  the 
committee.  I  do  not  know  what  we  sliall 
do  when  we  cannot  get  a  majority  <A  the 
committee  to  vote  for  it  Maybe  we  wlU 
just  offer  it  out  here  on  the  floor.  But  the 
potential  Is  there.  There  is  no  doubt  that 
there  is  a  tremendous  amount  of  un- 
necessary spending. 

I  am  not  going  to  can  It  waste.  You 
can  find  areas  where  there  is  waste;  you 
can  find  areas  where  there  is  fraud.  You 
could  get  by  with  less. 

Goodness  knows,  we  could  start  right 
here.  I  do  not  like  to  be  critical,  but  the 
fact  ia  that  we  could  paaa  a  law  and  aay, 
on  Capitol  mu.  "You  have  to  get  by  with 
only  7S  percent  of  the  employeea  you 
have."  Frankly,  after  about  6  mtmths  of 
consternation  and  hand  wringing,  no- 
body would  know  the  difference.  We  could 
get  by  with  less  Just  Uke  aU  these  other 
people  could  get  by  with  less.  But  peoide 
say,  no.  uid  what  happens?  Everybody 
is  empire  building  and  we  see  more  and 
more  people  on  payrolla  throughout 
Washington  and  throughout  the  whole 
country. 

There  is  no  doubt  that  there  Is  a  great 
potential  for  saving.  TO  say  that  the  rea- 
son we  are  going  to  have  a  deficit  Is  be- 
cause we  did  not  talu  it  aU  with  this  tax 
is  sort  of  hard  to  buy,  I  must  admit.  I 
must  agree  with  the  Senator  from  New 
Mexico:  that  is  hard  to  buy,  that  the 
reason  we  have  a  deficit  is  because  we 
did  not  take  it  an. 

The  House  sent  us  a  blU  that,  in  some 
respects,  took  quite  nearly  100  percent. 

Mr.  DOMENICI.  So  they  took  it  aU. 

Mr.  LONG.  No.  We  amended  the  biU  to 
say.  "Producer,  you  get  a  great  In-eak 
back  at  the  Senate  Finance  Committee; 
aU  we  are  going  to  take  is  90  percent  of 
tlie  new  revenue.  We  dont  take  any  more 
than  90  percent  of  it,  no  more  than  90 
perc^t."  So  we  came  out  with  a  biU  that 
takes  about  70  percent  of  what  people 
can  produce  and  then  complain  about 
the  fact  that  they  cannot  produce  more 
energy. 

I  hope,  Mr.  President,  that  people  will 
keep  in  mind  that  this  situation  wlU  in- 
crease revenue.  It  is  not  the  cause  of  the 
deficit.  The  deficit  was  here  before  any- 
body ever  heard  of  a  wlndfaU  tax.  It  wiU 
be  here,  I  regret  to  say — ^I  hope  not,  but 


I  am  afraid  it  wiU  be— after  we  get 
through  taxing  the  oil  companies,  which 
win  be  the  biggest  tax  on  any  Industry  in 
the  history  of  the  United  SUtes. 

I  know  that  win  not  please  some  peo- 
ple, but  if  they  were  taxing  the  lawyers' 
industry  in  their  State,  ^ey  would  be 
concerned  about  it. 

Mr.  DOMENICI.  WiU  the  Senator 
yield? 

Mr.  LONG.  Yes. 

Mr.  DOMENICI.  The  Senator  speaks  of 
the  tax  in  terms  of  size  and  I  want  to 
share  this  for  the  Rxcoso.  I  can  hardly 
express  in  words  how  big  this  tax  is  in 
terms  of  comparing  it  with  something  in 
American  history,  so  let  me  say  what  I 
found  out :  The  Saute  version  of  this  tax 
is  more  than  the  entire  Federal  Govern- 
ment raised  for  the  years  17S9  through 
1039  cumulatively,  and  the  House  biU — 
listen  to  this  one — is  more  than  the  en- 
tire Federal  Government  raised  and 
spent  Uirough  1945,  the  conclusion  of  the 
second  world  war. 

Mr.  LONG.  Mr.  President.  Just  to  com- 
plete the  picture.  I  think  it  should  be 
stated  that,  because  of  the  Increase  in 
prices,  there  wlU  be  an  increase  in  Gov- 
ernment cost  and  so  the  $446  billion  of 
increased  revenue  that  I  made  reference 
to  is  not  mtirely  a  net  gain.  Government 
expenses  would  go  up  at  least  to  some 
extent  because  of  increased  energy  costs. 
That  would  offset  some  of  the  potential 
revenue  available  for  spending,  but  most 
of  it  would  stm  be  there. 

I  point  out,  Mr,  President,  that  where 
Congress  looks  at  a  10-year  projected  in- 
come of  an  industry  running  approxi- 
mately a  trillion  dollars  and  where,  in 
one  bill,  the  Government  takes  70  percent 
and  in  the  other  biU.  it  takes  84  percent, 
leaving  only  16  percent  for  the  energy 
industry  in  one  instance  and  only  30  pct- 
cent  in  the  other  instance — ^I  do  not 
think  anyone  needs  complain  too  badly 
that  the  Government  failed  to  get  it  aU. 
It  did  not  leave  much,  so  there  is  no  need 
to  shed  too  many  tears  about  the  fact 
that  a  few  crumbs  feU  from  the  table. 
The  Government  did  not  quite  get  it 
aU. 

Mr.  HATCH.  Mr.  President,  wiU  the 
Senator  jrleld? 

Mr.  LONG.  Yes. 

Mr.  HATCH.  Mr.  President.  I  regret 
that  I  was  unable  to  participate  in  the 
discussion  with  the  distinguished  chair- 
man of  the  Budget  Committee  (Mr. 
MuEKoc)  about  the  windfaU  profit  tax 
and  the  budget  demands  of  the  1960's.  I 
was  hitrigued  by  the  Senator's  "dear  col- 
league" letter  and  some  tables  prepared 
by  the  staff  of  the  Budget  Committee.  I 
would  like  to  address  a  few  of  the  points 
that  the  Senator  from  Maine  raised. 

First,  the  Senator  said  that  the  wlnd- 
faU profit  tax  bin  is  the  first  tax  increase, 
other  than  social  security.  In  over  a 
decade,  and  may  be  the  last  major  rev- 
enue-raising measure  for  another 
decade.  I  do  not  consider  the  social  se- 
curity tax  increase  insignificant.  Ttie 
soc'aL  security  tax  increases  wUl  add  over 
$300  bmion  to  the  taxpayers'  bin  over 
the  next  decade,  assimiing  an  infiatkm 
rate  of  5  to  6  percent  a  year.  If  inflation 
U  higher,  the  tax  bite  wUl  also  be 
greater. 
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In  additiaa.  we  have  had  significant 
tax  increases  every  year  for  the  past  sev- 
eral years  as  Inflatinn  has  pushed  indi- 
viduals hito  hl^ier  tax  brackets  and 
caused  businesses  to  pay  taxes  on  musory 
profits  because  of  undermMrUng  of  de- 
predation on  plant  and  equ^meDt.  Tlie 
Joint  Committee  on  Taxatlan  tdls  us 
that,  for  every  percentage  point  ci  in- 
flation, personal  Income  taxes  Increase 
1.6  percent.  Thus,  for  every  percentage 
point  ci  inflation,  the  Govemmcot  re- 
ceives a  WindfaU  of  an  extra  0.6  pevoent 
Increase  in  revenues,  m  other  words,  the 
combination  of  the  piogreaaive  tax  stnic- 
ture  and  inflatioo  gives  the  Govemment 
more  than  enou^  revenues  to  keep  up 
with  inflation.  Assuming  an  inflation 
rate  of  5  or  6  percent  a  year  orer  the 
next  decade,  the  windfaU  to  the  Govem- 
ment from  this  inflation-induced  teacket 
creep  wlU  amount  to  almost  $600  bOllon. 
If  Inflation  is  higher,  this  tax  bite  wffl 
also  be  greater.  Tlie  American  people  do 
not  need  or  want  any  more  tax  fhcreaaeB. 

Yet,  in  spite  of  these  social  security 
and  bracket  creep  tax  increases,  the  Con- 
gress has  stiU  been  unable  to  bring  the 
Federal  budget  into  balance.  Because 
Congress  seems  unwUllng  to  reexamine 
and  eliminate  old  programs  that  are  In- 
effective or  inefficient  or  Just  no  longer 
needed,  the  scenario  that  the  chalnnan 
erf  the  Budget  Committee  presents  shows 
that  we  wOl  be  unable  to  balance  the 
budget  in  future  jrears  without  massive 
tax  increases  in  addition  to  those  idilch 
WiU  automatically  occur. 

What  the  Senator  from  Maine  seems 
to  be  saying  to  each  of  us  is  that,  because 
of  the  grassroots  pressure  for  a  balanced 
budget,  if  you  want  your  pet  spending 
programs,  you  had  better  vote  for  this 
new  tax.  But  the  grassroots  preasure  is 
not  Just  for  a  balanced  budget.  Hie  peo- 
ple do  not  want  the  budget  balanced  with 
higher  taxes  and  higher  spending.  They 
want  a  balanced  budget  with  less  spend- 
ing and  lower  taxes. 

When  the  Government  started  adding 
aU  these  domestic  spending  programs  in 
the  1960's.  people  were  happy  to  be  hdp- 
taig  their  f  eUow  dtlaeos  and.  because  the 
ectmomy  was  growing,  thou^t  they 
could  support  these  programs  without 
affecttaig  thdr  standards  of  Uvlng.  How- 
ever, the  defldt  spending  to  support 
these  programs  created  inflation,  and 
this  inflation  pushed  people  Into  hii^er 
tax  brackets.  Tlie  higher  tax  rates  killed 
Incentives  to  save,  invest,  work,  and 
produce,  and  economic  growth  has 
slowed  to  a  pltlfuUy  low  level. 

The  taxpayers  have  seen  Uttle  Im- 
provement in  their  standard  of  Uvlng 
for  the  past  several  years,  and  they  now 
know  that,  with  our  present  economic 
poUdes.  they  cannot  support  these  pro- 
grams and  Improve  their  living  stand- 
ards. Tliey  are  becoming  resentful  to- 
ward the  recipients  of  these  programs 
and  want  the  qpending  reduced. 

Mr.  President.  I  believe  that  we  can 
get  the  ecoiomy  growing  again,  reduce 
the  onerous  tax  rates  on  our  taxpayers, 
fund  the  domestic  programs  necessary 
to  take  care  of  the  less  fortunate  in  our 
sodety.  and  stiU  balance  the  budget. 
Tlie  answer  is  economic  growth.  But  we 
win  not  stimulate  econmnlc  growth  by 


increasing  taxes  and  kflUng  moenttves 
to  produce.  I  think  the  Senator  from 
Maine  is  mistaken  In  his  analysis  m  this 
regard.  I  do  not  tUnk  the  wlndfan  praOt 
tax  win  help  us  to  balance  the  budget 
Rather,  it  wlU  increase  Uie  tax  burden 
on  the  American  people,  further  dis- 
courage saving,  investment  production, 
and  woric.  and  slow  economic  growth 
even  further.  The  figures  in  the  charts 
prepued  by  the  Budget  Committee  are 
optimistic  in  that  they  are  based  on  the 
assumption  that  the  economy  wiU  grow 
in  real  terms  by  an  average  of  3  percent 
a  year.  I  do  not  believe  that  the  econ- 
omy WiU  perform  this  weU  if  we  add 
this  additional  maashre  tax  to  the  bur- 
den already  carried  by  the  producers  in 
this  society. 

Finally.  Mr.  President  I  am  concerned 
with  the  implication  of  one  of  the  Sen- 
ator's statementa  concerning  general  tax 
reUef .  Ih  his  letter  he  stated.  "If  we  are 
to  meet  the  budget  demands  trf  the 
1980s,  induding  significant  general  tax 
reUef .  the  windfaU  bUl  is  the  place  to 
start."  What  this  says  to  me  is  that  we 
cannot  give  the  people  a  tax  cut  untu 
we  pass  a  tax  increase.  General  tax  re- 
Uef for  our  overburdened  taxpayers 
should  be  our  first  budget  priority  if  we 
are  interested  in  promoting  economic 
growth.  The  windfaJD  praflt  tax  wiU  not 
be  a  tax  on  sane  f  acdess  monster  called 
big  OIL  It  WiU  be  a  tax  on  the  people  of 
this  country.  Tlie  oU  companies  wiU 
merely  collect  the  tax  for  the  Govem- 
ment. We  should  not  raise  taxes  on  the 
Amolcan  people  to  later  give  them  a 
tax  cut.  The  tax  burden  is  already  too 
higli.  Tlie  average  tax  burden  has  in- 
creased in  the  past  few  years  to  his- 
torically hiflb  levds.  Tlie  individuals 
tiearing  the  tax  burden  have  moved  n4>- 
Idly  hito  higher  tax  brackets.  In  1965. 
only  22  percent  of  the  taxpayers  were  in 
tax  brackets  of  20  percent  or  above.  Ih 
1975.  over  53  percent  of  taxpayers  were 
in  these  tax  brackets,  and  in  Just  1 
year,  by  1976,  another  4  percent  had 
moved  into  these  tax  brackets.  By  now, 
with  the  rates  of  inflation  we  have  suf- 
fered in  the  past  3  years,  the  per- 
centage of  taxpayers  in  the  30  pocent 
or  alwve  brackets  is  surely  weU  over  00 
percent,  almost  triple  the  percentage  in 
1965,  when,  by  the  way.  our  economy 
was  growing.  With  a  UtUe  spending 
restraint,  by  cutting  out  unproductive 
old  programs  in  order  to  enact  new  pro- 
grams, we  can  afford  to  cut  taxes  with- 
out first  increasing  them. 

The  WindfaU  profit  tax  is  not  the  way 
to  balance  the  budget.  The  windfaU 
proflt  tax.  because  ol  the  negative  im- 
pact it  wm  have  on  economic  growth, 
win  make  a  balanced  budget  harder  to 
adiieve.  I  encourage  my  colleagues  to 
reject  the  argument  to  vote  for  the 
windteU  profit  tax  as  a  way  to  balance 
the  budget  and  to  concentrate  on  pro- 
moting economic  growth  throuc^  tax 
rate  reducUons  as  the  way  to  balance  the 
bwteet. 

Mr.  McCLURE.  WUl  the  Senator  from 
Louisiana  yldd  briefly  ? 

Mr.  LONG.  Yes. 

Mr.  McCLURE.  Mr.  President  I  thank 
the  Senator  for  yielding.  I  oommend  the 
Senator  from  New  Mexico  for  having 


raised  tibe  lasne  in  ttie 

did  and  the  Senator  tram  < 

the  remarks  he  made.  I 

Senator  from  Maine  Is  not  here.  I  ibaSL 

make  no  reference  to  the  remailDi  he 

made  sinoe  he  is  not  hen. 

I  think  one  thing  that  was  betrayed  in 
the  charts  that  were  presented  to  na  and 
the  argument  built  around  those  cliarti 
is  an  economic  assnmptinn  that  the  eeoo- 
omy  of  this  country  cannot  week  free  of 
Govemment  lestialnls  and  VbaJk, 
we  tax  more  and  spend  more  and  I 
more  Govemment  wearebomd  to  fafl 
economically.  I  think  that  Is  the  major 
distinction  that  must  be  drawn  here  to- 
day, that  there  are  some  of  us  who  be- 
lieve that  the  ecooomic  system  In  this 
country,  that  has  gtven  us  the  giaatoit 
wealth  of  any  country  In  the  world,  ttie 
greatest  success  and  the  greatest  dis- 
tribution of  that  wealth  to  aU  «f  tti  peo- 
ple of  any  country  in  the  htatoty  of  i 
kind,  can  stffl  work  if  we  let  tt  Yet  t 
charts  indicate  to  me  that  afl  of  the  aa- 
sumptions  say.  no,  it  wfll  not  week 
that  way  anymore.  We  have  to  tax  more 
and  more,  create  more  and  more  Fed- 
eral programs,  mend  more  and  more 
Federal  money  taken  away  fMm  the  tax- 
payers in  <mler  to  have  any  kind  of  eco- 
nomic future  in  this  country. 

Mr.  President  the  truth  of  the  matter 
is  exactly  the  opposite.  We  wfll 
reach  a  balanced  budget  In  this 
try  untu  we  have  some  fUth  In  tte  eco- 
nomic system.  We  wiU  never  readi  a  bal- 
anced budget  in  this  eouutry.  let  alone 
energy  sdf -sufficiency.  nntU  we  get  the 
GoTonment  off  the  hades  of  the  peo- 
ple and  out  of  the  way  of  the  boeineaaes 
in  this  country  that  can  produce  ttw 
wealth  that  wlU  produce  taxes  to  pro- 
vide the  necessary  money  for 
Ftoderal  programs. 

We  simply  cannot  squeeae  the 
that  lays  the  golden  egg  any  harder  and 
get  more  eggs.  It  is  simply  tanpoaafble 
to  do  what  the  Senator  from  Maine  has 
suggested  in  his  charts,  that  tiie  only 
way  to  gH  rid  of  that  defldt  Is  to  tax 
more. 

The  American  people  are  crying  for  a 
reduction  in  the  burden  of  (Soremment . 
not  an  increase  in  that  burden.  They  are 
crying  for  a  reduction  In  tlie  ste  of 
Govemment  not  an  increase  In  tt 

Cotainly.  the  Senator  from  New  Mex- 
ico is  ifg^t  ttiat  we  were  not  taUdng 
about  halanring  the  budget  with  this 
WindfaU.  We  were  talking  about  taalane- 
tag  the  budget  without  the  wtaidfalL 

Now  we  are  saying  tt  Is  tmpnaslhlf  to 
do  it  even  with  the  windteU  tax,  unieas 
it  is  bigger,  and  bigger,  and  bigger,  and 

I  thank  the  Senator  from  New  Mexloo 
for  raising  the  point  Again.  I  want  to 
thank  and  commend  the  Senator  from 
Oklahoma  for  his  contribution  and.  cer- 
tainly, the  Senator  from  fouislana  for 
imtaitiiig  out  onoe  again,  as  he  has  elo- 
quently many  times  In  the  past,  that 
there  are  places  lAnen  we  can  diange 
the  spending  pattern.  There  are  savings 
we  can  make. 

We  talk  about  the  mayor  in  New  Jer- 
sey yAto  found  out  we  can  get  away  tron 
the  something  for  nothing  if .  as  a  matter 
of  fact  we  substitote  something  for 
something. 
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I  tmf9  UM  the  story  before  and  I  win 
onljr  take  a  aiinute.  A  countgr  cominle- 
■ioner  up  in  the  narthem  part  of  Uaho 
%  nuBBber  of  yean  ago— thii  is  not  a  par- 
tisan story.  I  might  lay,  Mr.  President, 
because  the  county  conunlastooen  were 
all  Democrats  in  that  particular  coun- 
ty—but one  of  the  new  county  commis- 
siooers  was  stren  two  reqwosfblHtlws: 
one  was  the  direct  welfare  program  and 
the  other  was  the  county  roads  program. 
HS  put  the  two  things  together  in  his 
mind  and  said  to  all  the  welfare  recipi- 
ents, "Meet  me  at  the  court  house  next 
Monirtay  morning  and  wear  your  work 
clothes."  They  said,  ''What  is  going  on?" 
He  said,  "WeU.  I  don't  have  enough 
money  in  the  budget  to  trim  all  the 
brush  on  the  county  roads  and  we  are 
going  out  to  trim  brush." 
«  They  said  to  him,  "Tou  cant  make  us 
do  that"  H*  said.  "Just  try  me.  If  you 
dont  show  up  on  Monday  morning 
wearing  your  work  clothes,  you  get  no 
more  direct  welfare  from  the  county." 

80  some  of  them  did  show  up  on  Mon- 
day nuvning  with  their  work  clothes. 
They  went  out  and  cut  brush  and  flUed 
a  few  potholes  along  the  streets  and  did 
a  little  road  work. 

After  about  6  weeks  of  that,  one  of 
the  fellows  one  day  said.  "I  might  as  weU 
get  a  Job."  The  commissioner  said,  "Bus- 
ter, that's  the  idea." 

There  are  ways  In  which  we  can  re- 
duce the  unnecessary  drain  upon  Federal 
programs  without  reducing  the  benefits 
that  are  both  Justifled  and  necessary  to 
those  who  cannot-  do  for  themsehres. 

Mr.  President,  we  can  change  the  vi- 
tality of  our  economy  by  tumtaig  the  tax 
system  around  so  it  begins  to  reward 
those  who  save  and  invest  and  produce, 
rather  than  those  who  consume. 

What  we  have  done  now  is  build  the 
most  highly  consumptive  society  in  the 
history  of  the  world  by  taxing  policies 
that  reward  consumption  and  penalise 
production.  As  long  as  we  do  that,  we 
will  never  get  to  the  balanced  budget, 
with  or  without  a  windfall  profit  tax. 

The  windfall  proflt  tax  Just  liappens 
to  be  a  suitable  diversion  from  the  fun- 
damental economic  revisions  we  must 
make  in  this  country  if  we  are  going  to 
get  a  balanced  budget  now  or  at  any 
time  in  the  future. 

I  again  commend  my  colleagues  for 
having  raised  this  issue  this  .evening. 

Mr.  BEUAfON.  WlU  the  Senator 
yield? 

Mr.  MoCLURE.  I  am  happy  to  yield. 

Mr.  BBUfON.  Mr.  President  I  would 
Mke  to  Join  in  commending  the  Senator 
from  Tionlshma  for  some  oomments  be 
made  about  the  potential  for  savings  in 
some  of  our  welfare  progruns. 

I  say  to  the  Senator,  the  chaliman  of 
the  Finance  Oommitttee;  that  if  he  can- 
not get  the  Finance  Oommmee  to  go 
along  with  some  of  theee  propostttens.  let 
us  bring  out  a  vehicle  on  the  floor  and  I 
win  be  glad  to  Join  it  because  I  believe 
the  mood  of  the  country  and  the  whole 
Senate  would  make  it  pnasMo  to  adopt 
some  of  those  badly-needed  refonns  in 
our  wdftee  system. 

Mr.  LONO.  Mr.  President,  I  suggest 
the  abeence  of  a  quorum. 


The  PRESUHNO  OFFICIEK.  The  clerk 
win  caU  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roU. 

BCr.  ROBERT  C.  BYRO.  M^.  President 
I  ask  unanimous  consmt  that  the  order 
for  the  ouorum  call  be  reecinded. 

Tlie  PRESIDINO  On^CER.  Without 
objection,  it  is  so  ordered. 


ROXniNE    XfORNINO    BIJBINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend  beyond 
30  minutes,  and  that  Senaton  may  speak 
therein  up  to  5  minutes  each. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  NEED  FOR  A  MIDDLE  EAST 
REASSESSMENT 

Mr.  BAKER.  Mr.  President  whatever 
the  outcome  of  the  tragic  imprlwmment 
of  our  diplomats  in  Iran  the  United 
States  must  reassess  its  prospects  and  the 
prospects  of  its  allies  and  friends  in  the 
troubled  MMdle  East.  It  goes  without 
saying  in  1979  that  it  is  imperative  that 
our  oil  lif  dine  to  that  area  of  the  globe 
be  preserved.  Hie  stable  govonments 
that,  fxerdse  authority  In  the  region 
must  have  reason  to  believe  that  the 
XThited  States  can  and  wlU  do  whatever  is 
necessary  to  assist  them  in  maintaining 
the  stabiUty  ot  their  institutions. 

Far  many  years  the  SInal  has  been  the 
site  of  some  oi  the  most  impressive  air 
bases  in  the  world.  American  equ^mcnt 
built  those  bases,  llie  columnist  William 
Saflre,  pointed  out  in  the  New  Yoiic 
Times  on  Monday  that  they  are  capable 
of  handling  this  country's  B-52'8.  TOday. 
as  a  result  of  the  imi»essive  success  of 
the  peace  process  between  Egypt  and 
Israd  those  bases  have  been  returned  to 
the  Ckivemment  of  Egypt  I  believe  that 
Mr.  Safire'i  thoughtful  suggestion  that 
we  lease  these  bases  for  American  use 
from  the  Oovemmoit  of  Egypt  must  be 
given  serious  consideration  by  the  UB. 
Oovemment 

President  Sadat  might  weU  agree  that 
an  American  presence  in  this  trouble  area 
would  be  additional  proof  of  the  increas- 
ing firmness  of  the  Vnrptlan-Amerlcan 
relationship.  Ihe  economic  rewards  asso- 
ciated with  such  an  American  lease  could 
be  of  substantial  benefit  to  the  Eorptlan 
economy,  and  the  symbol  of  American- 
Egyptian  friendship  would  be  reinforced 
by  the  presence  of  American  military 
power.  If  an  emergency  situation  were  to 
develop  in  the  future,  the  Uhlted  States 
would  have  on  hand  the  capaei^  to  sup- 
port Its  friends  in  keeping  the  peace. 

I  cannot  heb>  but  believe  that  the  oil- 
producing  countries  of  the  area  would  be 
wen  served  by  such  a  manif estatlon  of 
the  American  wlU  to  do  what  is  necessary 
to  sustain  both  its  aUlances  and  lU  life- 
line. President  Sadat  has  demonstrated 
the  breadth  of  his  imagination  and  the 
scope  of  his  vision.  We  can  only  hope  that 
he  may  again  gra^  the  opportunity  af- 


forded him  by  the  success  of  the  peace 
process  he  initiated  Just  2  yean  ago. 

Ur.  President  I  wish  to  submit  for  in- 
clusion in  the  Racoso  a  New  Totk  Times 
column  on  Monday.  November  36.  by  Wil- 
liam Safire.  antttled  "A  Time  for  Daring." 
The  material  follows: 

A  TxMM  worn  DMsara 
(By  wmiam  BmOn) 

WASRiifaroM.— "CaleuUtcd  <Msy"  la  tlM 
ptma*  choaen  by  on*  •dltocteUst  to  pratM 
tb*  fmstratcd  flngar-waoilng  ot  thm  Cartar 
Administration,  which  rafuaaa  to  mc^aoiA- 
adga  that  thla  nation  la  balng  wairad  upon. 
In  the  leth  century,  the  favorite  euphemlsnia 
were  "maaterly  ln*etiTlty"  and  "disciplined 
Inaction." 

The  trouble  with  auch  pralae  of  fOUy  la 
that  It  focuaea  only  on  the  Immadlata  Inci- 
dent— the  taking  of  hoatagaa— and  oonsldan 
•ome  bloodlaaa  retaliation  after  the  hoatagaa 
are  returned,  or  a  more  deatrlcUte  reaction 
If  the  capUvea  are  klUad. 

Retaliation  now  or  later  la  not  the  laaue. 
Aaaume  the  Shah  retuma  to  Mexloo  next 
week,  and  the  United  Natlona  agraaa  to  hear 
the  AyatoUah'a  complalnta  against  him  for 
auch  Crimea  aa  the  land  lefurm  that  weak- 
ened the  muUaha.  llien.  If  the  hoatagaa  coma 
out,  the  VJS.  will  warn  other  Amarlcaas  In 
Iran  auch  aa  newamen  to  get  out  and  avoid 
being  taken  boatage  aa  we  daatroy  the 
Abadan  refinery.  That  would  punlah  Iranlana 
without  aerloualy  affactlnc  ahlpmant  of 
crude  oU  to  our  nervoua  alllaa. 

The  other  acenarlo:  If  the  current  power 
qiaam  leads  to  the  trial  and  murder  of 
United  Statea  dlpkunata.  we  could  daatroy 
Iranian  air  and  naval  faeUltlea,  aelae  the  la- 
land  of  Kharg,  blockade  the  Peralan  Oulf. 
and  determine  how  much  tooA  goaa  In  and  oU 
cornea  out. 

Some  auch  tactical  retaliation  would  aat- 
lafy  our  national  pride  and  chartlee  the 
wicked,  but  would  do  nothing  to  turn  today'a 
diplomatic  outrage  to  our  geopollttcal  ad- 
vantage. 

A  power  Tacuim  wlU  aoon  sxlat:  the  Kho- 
meini phenomenon,  an  amalgam  of  the  new 
fanaticism  and  the  old  rent-a-mob.  wlU  go  aa 
auddenly  aa  it  came.  One  of  the  two  aupar- 
powara  wUl  then  more  atrongly  Into  that 
Peralan  Oulf  vacuum. 

The  SoTleU  ml^t  try  the  direct  route, 
with  a  coup  by  radlcala  in  Taheran.  backed 
by  Kurdlab  and  other  tribal  revolta  elaewhere 
In  Iran.  Or  they  may  take  an  Indirect  way: 
Iraq,  now  the  moat  formidable  mUltary  force 
In  the  region,  deaplaea  ita  neighbor.  The 
Arab  Moalema  In  Iraq  could  aeek  to  Uberate 
their  Arab  breathren  In  Iran  from  the  non- 
Arab  Moelcm  Iranlana:  with  Soviet  backing, 
they  would  probably  aoceaed.  and  lloacow 
would  then  control  the  oU  lifeline  to  Waat- 
ern  Xurope. 

The  Sovleta  have  not  been  baahful.  With 
advlsora  and  maroenarlaa.  they  have  taken 
atroog  poalUona  In  South  Temsn  and  Kthl- 
opla.  although  Ur.  Braartnakl.  oatrteh-llke. 
baa  been  pooh-poohing  reporta  of  bulld-iips 
there  In  recent  montba.  Soviet  qionaorahlp  of 
an  Iraqi  move  Into  Iran  could  cripple  the 
Weat. 

TIM  other  poaalbUlty  U  for  the  muted 
Statee  to  artaa  thla  opportiinlty  to  beroma  a 
welcome  mlUtary  preeence  at  the  worMla 
eueigy  Jugular. 

We  have  been  provoked,  our  ambaaay  terri- 
tory Invaded  and  our  natlonala  captured  and 
haraaaad.  The  beat  part  ot  that  la  that  the 
aggraaanr  la  neither  Arab  nor  Soviet.  Bather 
than  BMTSIy  raaet.  aa  we  an  eipacted  to  do. 
we  could  thoughtfuUy  nrnpoaA — In  a  way 
that  projecta  our  f oroea  Into  the  area  on  a 
long-term  basis.  We  could  reooup  the  lossas 
of  a  decade  and  re-eatabllah  our  stntaglo 
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in  the  Sbial.  Theee  are  among  the 
pblatlrattil  air  beaee  In  the  world.  buUt  with 
our  equipment,  arable  of  handUng  our 
B-Bg'a.  If,  for  ezaovle.  the  occasion  cam*  to 
atrlko  at  atrataglc  mld-Sast  targeta  today. 
B-saia  would  have  to  fly  firom  Ouam  to  Diego 
Oareta.  refuel,  and  carry  out  the  mlaaian:  we 
and  our  alUas  would  be  better  eervad  by  a 
Mld-Baat  fScmty. 

Long-term  leaaae  of  theaa  daeert  outposta — 
no  population  nearby,  no  aecurl^  praUam— 
would  poiitlan  ua  legaUy  aa  firmly  aa  at 
Ouantanamo.  A  autaetantlal  rental  would 
hrtp  eaae  ggypfS  economic  woes.  To  peotoet 
the  baaea.  a  permanent  UB.  ground  fbroe 
would  be  needed— whldi  could  double  aa  an 
Egypt-Iaraol  peace-keeping  f one— and  eonld 
be  atrangthmed  by  air  qulddy  If  Saudi  Ara- 
bU  or  the  oU  emlratea  war*  threatened. 

At  the  aame  time,  we  ahould  be  taking  up 
the  quiet  offera  made  to  ua  to  aign  Isaaaa  at 
Bahrain  and  lalanda  near  Oman,  atattnnlng 
permanent  naval  foreaa  there  and  ending  our 
bulb-anatehlng  of  aircraft  carrlera. 

Aa  part  or  thla  atrategy  to  reaaaure  frlenda 
of  the  United  Statea  In  the  lOd-Baat.  we 
ahould  promptly  and  dedatvely  miiaaaa  our 
mUltary  aid  to  the  King  of  Iforooco  In  bla 
fight  agalnat  Algerlan-aponaoevd  radlcala 

Mr.  Garter  would  have  to  eet  aalde  hla  Viet- 
nam-era guUt  In  order  to  embraos  math  a 
atrategy.  Be  would  have  to  confidently  urge 
the  rebuilding  of  our  conventtowial  nUUtary 
and  naval  fbreaa;  the  five  paeoant  real  In- 
traaea  bruited  about  at  Oamp  David  ahould 
be  aeen  ea  more  than  a  payoff  for  aenatora* 
vote  for  SALT. 

The  AyatoUah'a  provocation  la  heaven  aent. 
The  PraBldanfa  Job  la  neither  to  turn  the 
other  cheek  nor  to  retaliate  In  fury,  but  to 
uae  thla  Incident  with  audadty  to  aaaart 
American  power  In  the  mld-Eaat  and  to  re- 
verae  the  strategic  decline  over  irtilch  he  haa 
praalded. 


HJUNOIB  2000 


Plrat.  we  ahould  laaae  the  two  alrflelda  be- 
ing returned  to  the  Bgyptiana  by  the  Ittaells 


Mr.  PERCY.  Vtr.  President  on  Ihun- 
day  November  15, 1  had  the  privilege  of 
hosting  a  breakfast  on  behalf  of  the  Il- 
linois 2000  Foundation  for  the  nUnois 
congressional  ddegatloo.  I  found  the 
presentation  and  discussion  to  be  most 
interesting  and  wanted  to  share  it  with 
my  colleagues. 

nUnols  2000  is  a  private,  nonproflt  or- 
ganiaation.  created  by  the  minols  State 
Chamber  of  Commerce.  Hie  primary  goeJ 
of  minois  2000  is  to  lay  the  foundation 
for  a  strong  economy  and  expanding  Job 
maitet  in  niiiu^  for  the  condng  decades. 
Business,  labor,  and  Govemment  wffl 
play  major  ndes  in  achieving  that  goal 
Tlie  purpose  <tf  oar  recent  meeting  was 
to  bring  the  ddegatkm  up  to  date  on  the 
work  of  the  Foundation  and  to  review  the 
goals  set  by  the  dtlaens  of  minols. 

Three  TIHnolssns  came  to  Washington 
to  make  the  presentation:  Mr.  David  E. 
Connor,  president  Commercial  Nattonal 
Bank  of  PBOiia,  chairman,  minols  2000 
F^oundaUon:  Mr.  Lester  W.  Brann.  Jr.. 
president  minols  State  Chamber  of 
Commerce,  vice-chairman.  Illinois  2000 
Foundation;  and  Mr.  David  E.  Baker,  ex- 
ecutive director,  minols  2000  Foundation. 

One  of  the  most  exdttag  aspeete  of 
this  irtMde  program  is  that  It  had  Ito 
begtamtaf  In  the  private  sector.  Htan  we 
nave  cltlaens  in  the  State  conoemed  not 
only  with  the  present  but  with  the  future 
u  wdl.  Goals  provide  rational  giddeUnes 
for  pubUc  poUcy.  lliey  also  offer  polley- 
maken  an  opportunity  to  consider  the 
long-range  consequences  of  their  action 


in  relatlan  to  dearty  defined 
of  society.  Rii^t  now.  dMslons  an  often 
made  In  rewonae  to  crises  with  no  view 
toward  futon  eoonomie  eoosequenoes. 

Mr.  President  I  ask  unanimous  con- 
sent that  the  printed  preeentatlon  and 
list  of  minols  2000's  goals  be  printed  In 
the  RaooBs  at  this  point 

Then  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the 
as  follows: 

fiLfwom*  BooMoiac  Putuss  um  Bois 
or  Oowwa 
nxDKMs  scoo:  tiawaaia  nr  tbz  mvAxa 

minda  aooo  began  In  IVTT  baeaaae  oC  the 
nilnola  Inialnaaa  communltyli  fin  raaalng  cnn- 
oem  for  the  Statela  eoonomie  dlmate.  The 
loea  Of  UOjaoO  Utdnatrlal  Joba  dmli^  the 
1074-7S  reneaalaB.  «a»  growing  pavesptlan  of 
a  negative  bnalnaaa  rl*Tiir*T  by  buatnaaa  lead- 
ara,  and  the  emacganoe  of  a  wortd  energy  and 
raaooroe  crisis  an  enigaaUiil  the  need  Cor  a 
longar-iange  look  at  11m  Statela  erwewwnlff 
fwtunaa.  Tliua,  the  bwrtnaae  community  «i- 
couragad  the  minola  State  Chamber  at  Oom- 
to  orgamae  a  three  year  prnciaae  to  ad- 
kjor  peoMama  and  eat  long- 
range  economic  goalB  for  minola. 

TlM  baale  putposs  of  nUnois  aooo  was  "to 
lay  the  foundation  for  a  atrong  economy  and 
adequate  job  opportunltlaa  In  our  State  for 
the  coming  deoadea."  T»  be  sneeaaetui.  the 
program  had  to:  1.  invMve  the  State's  eco- 
nomic laadarSlilp  from  the  atart;  S.  reach 
out  to  all  major  intaraat  groupa  and  aag- 
menta  ot  the  eoonomy— borinaaa.  labor,  gov- 
emmant  education  envlronmentallata,  agri- 
culture, and  communis  learlaia  and;  S.  m- 
eluda,  aa  an  Integral  part  of  the  proc— .  Im- 
plementation atrategles  to  reach  the  gnalr 

In  Ita  fin*  two  years,  minals  9000  adileved 
the  lint  two  objeotlvea,  mvoMng  over  SCO 
Indlvlduala  dtra^ly  In  IdantUoatlon  of  la- 
auaa,  major  long  range  tranda.  ewwanlc  al- 
temaUvaa,  and  SI  nMjor  goala.  We  are  now 
beginning  the  Implementation  stage  by  talk- 
ing with  decMon-makaes  In  Indual 
and  local  government,  and  now  our 


Vor 


both  the  Statsle 
latum,  and  a 
employ  mant 

3.  Sun  Btft-nta.— The 
Sun  Btf  t  are  quit*  raaL  Ttae 
Belt  atatea  to  attract 

IB 

than  total,  and  thee*  le  no 
nunou  aooo  btilavaa  that 
traction  la  a  pottttad  pi 
to  attttnda  toward  bnalnaaa). 


). 

5.  Stated  locatlan  la  good.  DIvantty. 
portaOon  efeleui  la  gnsd.  hot 
rapidly.  phyateaUy  and  ttem  a 
standpoint  (two-thlrda  at  the  State's  mtf 
brldgaa  are  unaUe  to  aooonaHdate  a  faOy 
loaded  gram  ttraft) .  Aooaas  to  anaegy  la  good, 
but  there  ai»  many  Important  dacMoiM  to 
be  made.  ~ 
for  rteetilc 

I  Trnnnmlr  rteiainanaiil  In  nuiuitm  i«  —^ 
uneven.  Southern  and  Wo  ~" 

riaaelfled  aa  «««""■"«* 

6.  Agriculture  la  atrav  but  i 
ever  lugar  avallabiUty  of  capital  and  a  good 
farm-to-markat 


on  praetleaa  coiMetBtaig  usee  at 
"prime  agricultural  land"  la  vital  to  r 
ture.  urban  devatopmant,  and  eoal 
tlon. 

e.  One  of  the  iHoea  nwet  oonalBtant 
Uoned  la  the  effect  of  regulanon  and  L 
ment  intervention  on  the  ahlltty  at  the  1 
neaa  community  to  iiiiiiiiil  to  a 

the  moat.  And  the  dlveratfleatlon  peovldad  by 
theee  amaU  liinliiaeaee  eariUoeM  the  ahock 
when  a  larger  *"«"«"■"'•  unit  makea  the  ded- 
aUm  to  espand  daawheee. 

7.  In  a  competitive  market  (or  Indnetnal 
growth,  minola  can  hold  tta  own.  However, 
becauae  tt  haa  a  aaatura,  eatMUahed  econ- 
omy, minola  anffera  fMm  "Innovattva"  in- 
centlvae  vrhleh  favor  new  plants  and  equlp- 
ment.  The  "LDCV  among  the  atatea  benefit 
from  theee  appmarhaa  while  1 
other  eatabllahed  Induatrlal  atatea  era  I 


One  of  the  main  dlfferenoaa  between  mi- 
nola aooo  and  most  other  atate  planning 
groupa.  besMss  Its  pctvets  ssetor  origins,  le 
thla  emphaala  on  Inqdamantatlon  (Le..  the 
Bt^  beyond  goal  eetting  and  report  writing) . 
"Implementation"  meane  getting  the  under- 
atandlng  of  our  woik  prod<ict  wUMy  qwead 
and  laying  out  prooedurea  for  achieving  the 
goala  adopted. 

ruc'uauro  oir  tbb  soowomu  rui'uss  ov 


TlMre  are  fbur  Important  prlndplaa  In  the 

It  of  purpoaa: 
1.  We  are  talking  about  the  economy  of 
nilnola. 
a.  We  are  emphaalvlng  Job  opportunltlaa. 

3.  We  are  talking  about  the  State  ae  a 
whcde. 

4.  We  ere  talking  about  the  coming  dec- 
adea  aa  oppoaed  to  neat  year. 

Although  the  main  tbrast  of  our  woek  was 
developli:«  i4>propilate  economic  futuraa  for 
nilnola.  early  on  wa  came  to  ttM  eonelnalon 
that  on  ■"«"»«—'**  waD-balag  baage  "aU  the 
Uw  and  the  profita,"  ao  to  apeak.  Bowever  we 
may  want  to  daflne  "quaU^  of  llfs"  or  what- 
ever nan-eootumlc  goala  we  wlah  to  aocom- 
pllah  m  minola,  adilavaaaant  of  them  da- 
penda  on  and  wUl  be  flnan«ied  by  a  eound. 
vlgoroua,  and  eapandlng  economy. 

IT   IMIBSISI    TO   THB 


ooa 
1.  Devtfopmant  of 
p*>naltlee  to  Improve  the  mv 
Hm  aaaots  allocation  praeass  at 
ayatem  may  be  too  objeettva  for  i 
worka  better  than  any 
work,  thla  system  must  have  a 
nek.  aa  It  ware,  ttm  "In-ont/baek- 
ture  of 

(the  Inv 

It  was  firmly  establlehad) 
couragea  rather  than  aupporla  private 


Below  are  aome  of  the  major  nnnoU  aooo 
flndlnge,  Tbaae  may  not  be  new  to  you.  but 
we  are  willing  to  be  aceuaed  of  repeating 
the  obvloua  in  order  to  avoid  omitting  the 


1.  Oood  praaent  lerti  of  the  economy. — 


We  would  aneonraga  lagMatlon  like  The 
SmaU  Savaea  Zncantlve  Act  Introdnoed  by 
Senator  Percy  that  wlU  maha  saving  and 
inveetment  more  prolUeble  Ibr  AaeoeleaaB 
and  vrtU  Increaae.  through  Ua  relnvealment 
raqulramant,  the  amount  of  capital  avail- 
able for  Inveetment  an 

3.  ■etaWtehment  of  a  clear,  i 
policy  for  aynthottc  fade 
elding  aoon  win  encourage  private  aaciMy  to 
gat  the  Job  doiM,  and  nUaola  le  a  prttae  cen- 
ter for  available  fuels  dsvaiogaBant. 

S.  Beesamlnatlan  of 
vlronmental  lawa  ee  they  relate  to  a  i 
tnduetrlal  atate  auch  aa  mmma   wa  must 
oonatantly    monitor    the 
prnnase  to  make  sura  we  i 
vlronsaental  goals  while  not  < 
nomle  actlvt^. 

4.  Continuation  of  Oongreeslonal 
for  federal  doUaae  to  leverage  prlvaSs  invest- 
ment In  our  older  Indostrlal  centers.  Ttm 
UDAQ  program  has  been  very  Important  for 
minols,  for  Instance.' 
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faAinl  dstannliMtlon  of  mAjor 

jomrtf  poUey  Imom.  minoto  U  sa 

r  "^va"  ateM  for  ea*!  and  iroelMr  pov- 

•r  bat  mart  hmw  elaar  (adnal  dlnetkMM  for 

turtbar 


tf  1 

problam  U  not  naolvad  aoon. 

S.  Baoognltlon  that  4w«fnlatlam  in  tba 
tnau|wrtstt(Mi  Industry  liaa  wlda-nunftng 
aOaeti  oa  n'l**"**.  tba  nation^  txaniparta 
tlon  bvb.  Alrllna  datatnlatton.  wbUa  aeo- 
aoiBlMUy  »rfT**«*'  to  tmnk*  oairlMa.  ra- 
dnoad  aamoa  to  Downatato  ettlaa.  aa  as- 
paetad.  Mow  wa  moat  aotva  tbla  Uitnatato 
problam  tbroogh  inoantlTM  to  oooimutar  alr- 


kTIOM 

Tlia  bualaaai  oonimunltj  haa  baan  tndt^ 
Uonally  alow  to  act  in  tba  poUtlcal  arana 
but  la  now  Ineraaalmjly  alart  to  tba  cooaa- 
qtaanreaa  of  Inactivity  or  non-praaanca.  Tou 
can  look  for  mora  aOOrta  In  tbat  quartof . 
Wa  maka  no  apologlaa  for  patltlonlnc  our 
fOTMiimant  on  our  t***"*"*'*  futura— a  mat- 
tar  qulta  Importaat  to  all  TlllnolaanB.  Spaelf- 
leally.  wa  wm.  ovar  tba  naxt  yaars: 

1.  Act  aa  a  prtrata  aaetor  raaourca  for  your 
oAoaa  oa  malar  atwiManlB  laauaa  In  nilnols 
wtueb  an  Inflnanoad  by  *"     §,  iiaa 

S.  Aettvtfy  Idantlfy  potantlal  Impacta  In 
tba  anargy,  anTtronmant.  traoaportatlon.  and 
aoonomic  davalopmant  araaa  wblcb  you  can 
do  aomathlng  about  and  abara  tbam  wltb 
yoQ. 

S.  craata  In  ZUlnola  varloua  Inatltutlona 
wblOb  oan  dabata  tba  major  laanaa  and  offar 
oonaanaua  aolutlona  for  your  oonaldaratlon. 

Tou  AMB  OoiOM  foa  iLuwom'  ■ooMoaoc 


1.  Improva  Tlllnnla' 


«m  joaa 
aconmntfi  Invaatmant 


""*"'"»**'-'  of  tax  and  ragulatory  da- 

Bts  to  capital  daralopmant. 

b.  Parity  wttb  eomparatlva  stataa  In  aarr- 

loaa  to  Indnatry. 

c  meraaaa  flnancial  IncantlTaa  for  Invaat- 

Jt,    wltb   T**"**    on    small    bualnaaa 


d.  ■dneaUon  of  tba  public  and  laadarablp 
of  tba  Stata  about  tba  poattlTO  affaeta  of 
aoooonlc  grawtb. 

a.  IftCTWiMd  oooparatlon  batwaan  labor  and 
iiMiiaaaiHaiit  on ■iiniiiiinlii  darriopmant laauaa 
cTiStualcoiioani/  ^^ 

'  f.  Inipiotamant  of  cultural,  lacraatlonal, 
and  otbar  quality  of  Ufa  factors  tbroufb 
pubUe/prlTata  cooparatian. 

S.  Halt  tba  rriattra  daellna  of  tba  mann- 
faaturlng  aaotor. 

S.  giiipliaalaa  ratantlon  and  axpaaolan  of 
aitatinc  flrma  tbrougb  Induatrlal  davalop- 
mant  praciama  and  uaa  Incantlvea  to  locate 
naw  )(Aa  la  araaa  of  blgh  unamploymant. 

4.  Incraaaa  productlTlty  in  botb  public  and 
prlvata  aactora^ 

a.  Mora  aad  battar  productlTlty  Infbrma- 
tlon  at  tba  stata  aad  national  larala. 

b.  Ipanrtad  c^tltal  UiTaatmant  tbrougb 
tax  iBcanUiaa. 

e.  Bi^loyaa  aduoatlon  on  productlTlty. 

d.  A  prodoetlTt^  Unprovamant  aerrlca  for 
aaw  aad  amall  flrma. 

5.  iBBTaaaa  tba  prlTata  aaetor's  rola  In  Job 
ttalatnc. 

a.  Mora  partlelpatkm  la  atata  aad  local 
tralalac.  aeonooile  adueatlon.  and  earaar 
adocatloii  procrama,  Includlnc  a  call  for  more 


aeoountabUlty  In  ttoaas  arsaa  from  tba  edu- 
catkmal  InstttntloBB. 

b.  An  aipaadad  rola  la  datarmlalag  aad 
communlpatlnt  to  tba  education  oonununlty 
tbo  Alll  and  oompataney  larria  wblcb  ara  In 

on  tba  bard-cora  unamployad. 
to  non-proflt  training  ocga- 

a.  Mora  financial  and  tOrbnIcal  asalttanca 


c 
d. 


to  amall  anployva  wbo  otbarwlaa  could  qpt 
afford  to  ba  Involvad. 

S.  Davalop.  tbrougb  botb  tba  pubUc  and 
prlvata  aactora,  pmgrama  of  alBrmatlva  ac- 
tion, adueatlon.  ttalalng.  and  employment  to 
anbanca  tba  bMng  and  upward  mobility  of 
mlnocltlaa,  woaaan.  and  tba  bandlcapped. 

a.  Locate  i^pfoprlate  economic  actlTltlea 
In  araaa  acceealble  to  tbe  unemployed. 

b.  Iniprma  mtans  of  cfanmnnlcatlng  Jobs 
and  training  opportunlUaa. 

c.  ■aoooraga  daralopment  of  ailnorlty- 
owned  buatnaaaaa. 

7.  mprof*  tba  eoonomlea  of  our  older 
wban  centers. 

a.  lotnt  commitment  aad  leadersblp  of  tbe 
public  and  private  aacton,  community,  and 
nalgbborbood  raaldanta. 

b.  Incraaaed  pubUe  and  private  funding 
of  urban  economic  development  programs. 

c.  lacraaaad  eeooomlc  aad  ladal  diversity 
la  aelgbborboods  tbrougb  enforcement  of 
exlatlag  regulatory  prooaduraa  for  equal 
opportualty. 

g.  Aggressively  saA  mora  aad  different 
klads  of  Jobe  for  urbaa  centers,  laeludlag 
tbe  developmeat  of  ooomierelal  aad  aarvloe 
Joba  aad  tba  uaa  of  aaall  ladustrlal  parks 
for  maaufaeturlag  Joba.  wbere  practicable. 

a.  Taxlag  pollclee  aad  flnancial  laceatlve 
syitana  wblcb  ara  oompatltlva  wltb  otbar 
statae  to  promote  urbaa  Invaatment. 

b.  Kffeetlve  Inner-dty  training  programs. 

9.  Promote  tbe  booing  rebabUltatlon  In- 
dustry In  tbe  State  tbrougb  tbe  cooperation 
of  public,  private,  and  community  Inter  eats. 

a.  FacUltato  rebabUltatlon  tbrougb  lending 
and  lasuraaee  poola.  graata  aad  pubUc  sub- 
sldlsa,  tax  aad  asssaaateat  poUdos.  and  leas 
obstruettve  buUdlag  oodea. 

b.  Provide  tacaattvaa  for  aelgbbortiood 
plaaalag  aad  Implementation . 

10.  DIaoourage  continued  urban  sprawl, 
tbrougb  a  Joint  effort  of  local  govemmeata 
aad  tbe  private  aaetor  to  utUlaa  ezlatlag  ur- 
baa araaa  for  futura  davtriopment. 

a.  Aasambly  of  urban  traeta  for  Induatrlal 
parka. 

b.  Use  of  aonlng  aad  tax  aad  flnancial  In- 
centlvea  to  foeua  development. 

1 1 .  Inereaee  support  of  nelgbborbood  devel- 
opment eorporatlona  tbrougb  tbelr  partici- 
pation la  daelalons  about  uaa  of  revenue 
abarlng  and  ooaamualty  developmsnt  fuada. 


Agrtevltun 

13.  Reduce  by  at  leaat  60%  eroeloa  of  agri- 
cultural laad. 

a.  leonotale  laceatlvaa,  laeludlag  tax  la- 
oeaUvaa,  loaaa,  aad  cradlta.  to  belp  flaaace 
coatly  ooaaarvatloa  meaaurae. 

b.  BducaUon  of  landowners.  land  users,  and 
tbe  general  public  ob  tbe  economic  Impact  of 
eroeloa  and  on  maaaursa  to  combat  It. 

c.  Maxlmlalng  involvamant  of  farmer  groupa 
and  farm  equipment  numufacturers.  botb  la 
education  and  In  teebmdoglcal  innovation 
for'e^oeloci  control. 

'  U.  Pisaarve  prime  agricultural  land 
tbrougb  tba  action  of  local  autborttlaa.  anp- 
plemented  by  aUtowlda  ineanttvaa. 

a.  Statewide  idantlflcatloB  of  prima  agri- 
cultural land. 

b.  A  atatewlde  edueatlonal  program  on  tbe 
economic  Importanoe  of  agricultural  laad  to 
nitaola,  tbe  aatloa,  aad  tbe  world. 

14.  Kasure  adequate  fuadlag  for  botb  pub- 
lic and  prtvate  eeetor  agrlenltural  raaaareb. 

15.  Develop  mora  la-atata  markata  for  n- 
Uaols  agrleultural  produeta  aad  expaad  aa- 
tloaal  aad  latematlooal  maikata  tbrougb  a 
Jolat  effort  of  ablppera,  transportation  aya- 
Uma.  farmers'  aaaoelaUons.  and  tbe  atata 
and  federal  agendaa. 

ffnerpp 
10.  Inereaee  tbe  uaa  of  zniaola  eoal  aad 
nuclear  power  cooalatant  wttb  protaetlon  of 
tba  aavlronmeat. 
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I  stata  funds  for  dsvaiopmant  at 
aaw  aad  antmomlf  ooal  ooararslon  prooamaa 
aad  provide  fuada  for  baale  faaeaieb  on  aidu- 
Uona  to  preblema  ""'«*''*g  uaa  of  lUlnnia  coal. 
17.  Inersaae  developmeat  aad  uae  of  altar- 
native  eaergy  sourosa,  aueb  aa  aolar,  wlad. 


a.  lumaaas  atata  fuada  to  develop  aolar, 
wlad,  aad  hlomaas  anargy  projects  aad  fuad 
baste   studies   oa  otber   raaewable   energy 


la.  Kipand  eaergy  coaaarvatkm  programa 
witbia  tbe  State. 

10.  Incisasa  tbe  state  rola  la  dsvalopBiaat 
of  Illinois  eaergy  eourcea. 

a.  Develop  aa  anergy  poiiey  wblcb  balaaoaa 
aad  ooordiaatea  eavimn mental,  eaargy.  aad 
economic  ooaceras  aad  offaca  laoantivaa  tor 
botb  suppliers  aad  oonservsrs  of  eaergy. 
Hold  a  publlc/prlvau  forum  to  aid  la  de- 
velopmeat of  tbe  policy. 

b.  Asstime  a  greater  role  la  dealing  wltb 
federal  eaergy  issuss.  la  initiating  aad  op- 
posiag  laws  affeetlag  energy  raaourca  daval- 
opmeat,  aad  la  praasing  for  federal  aaaaas- 
ment  of  tbe  coats  and  benefits  of  anvlrao- 
msntal  regulations. 

ao.  Mset  capital  needs  for  energy  dsvriop- 
ment  from  private  eeetor  sources  by  assuring 
an  adequate  return  on  investaksnt. 

21.  Promote  effldent  uaa  of  anargy  ra- 
aourose  tbrougb  cogeneratloa  (utlliaatlon  of 
energy  otbarwlaa  considered  aa  waata). 

23.  astabUsb  a  state  procedure  te  rednoe 
tbe  time  needed  to  gain  approval  of  anargy 
faciUty  aitlng.  Guarantee  adequate  provlsloii 
for  public  input  in  tbe  pro  earn,  wltb  partic- 
ular *— r*"-*-  on  local  govanuaant. 

33.  Adopt  pricing  poUdea  for  Illinois'  rsgu- 
lated  energy  utlUUee  wblcb  wiU  encourage 
production,  ensure  a  fair  rate  of  return,  and 
promote  conaarvatlon. 

a.  Ratae  sbould  ba  variable  for  electric 
utUlUea  to  offset  peaks  and  valleys  in  usage. 

b.  Bataa  sbould  accurately  reflect  tbe  coat 
of  producing  and  distributing  energy  to  en- 
courage oonaarvation  and  allow  tbe  utlUty 
a  fair  rate  of  return. 

c.  Include  tbe  coet  of  environmental  faciU- 
tles  In  tbe  rate  baae  as  construction  proceeds. 

d.  Do  not  uae  ratea  to  redistribute  income. 

24.  Baduce  tbe  regulatory  lag  in  rendering 
utUity  rate  decisions. 

as.  Meet  national  eavlroameatal  goals 
tbrougb  a  state  plaa  wblcb  la  coosUteat  wltb 
tbe  cbaracter  and  needs  of  lUlnols. 

a.  Design  tbe  plan  to  meet  tbe  bealtb  apd 
safety  needs  of  tbe  population  in  tbe  sbort- 

ast  pOSBlblS  tlBM. 

b.  Addrees  tbe  Issue  of  performance  stand- 
ards ratber  tban  specifying  tecbnieal  solu- 
tions In  order  to  twitiimt—  tbe  ecoxwmlc  coet 
of  compliance. 

c.  iBiprove  policy  coordination  among  pol- 
lution control  programs. 

d.  Include  a  system  of  environmental  reg- 
ulations wblcb  permite  acoonunodation  of 
otber  priorities.  Including  energy  and  tbe 
economy,  empbaslslng  free  msrket  solutions 
to  reeonree  allocation  and  attainment  of  tbe 
standards. 

e.  Consider  the  use  of  natural  modes  of 
poUution  control,  such  as  tree  planting. 

30.  Assume  responslbiUty  at  tbe  state  level 
for  implementation  of  federal  environmeatal 
■tsndards  wblcb  are  aot  exclusively  admlnls- 
tersd  by  tbe  federal  government.  BeA  fed- 
eral funding  for  Implementation  of  pro- 
grama "^'"'»*^^  by  tbe  federal  govemmeat. 

37.  Influence  tbe  early  development  of  fed- 
eral environmeatal  staadards  to  easure  eoa- 
cera  for  state  problema.  Make  tbe  staadards 
ualformly  applicable  amoag  statee  aad  be- 
tweea  tbe  public  aad  private  seetors. 

3g.  Brtabllsb  flaaaclal  iaoentlves,  exclud- 
ing poUutlon  taxes,  to  develop  tecbnologles 
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to    oonq>ly   wltb    environ  mental 
staadards. 

a.  Beoogalae  tbe  need  for  flnandng  la 
planalag.  iastallatloB,  operatloa  aad  aiala- 
teaaaoe,  »»"<  aioaltariag. 

b.  Reongnlae  tbat  tbe  ueer  sbould  bear 
ooste  of  masting  eaviraamsatal  staadanls 
to  tbe  exteat  practical. 

39.  Identify  tiada-offB  between  eavlitm- 
mental  ataadarda  aad  aoonomle  davMop- 
BMnt  to  minimise  tbe  adverae  effect  oa  nu- 
Bols'  OoBipetltlve  podtlon. 

a.  laeraaaa  fuadlag  aad  anpport  for  aaaty- 
ala  of  tbe  coata  aad  beaeflte  of  federal  and 
atate  environmental  rsguIatUms  by  tbe 
State. 

b.  Aasees  tbrougb  Joint  pnbllc/prtvate 
analysis  tbe  cumulative  effect  on  tbe  econ- 
omy of  past,  present,  and  future  environ- 
mental regulations. 

c.  Incraass  pubUe  awareneaa  of  tbaee  coate 
and  baneflte. 

d.  Rneourage  laformed  public  partlc^- 
tlon  la  determlalag  tbe  trada-offa. 

30.  Ideatify  loeatloas  in  tbe  State  wblcb 
can  aeeommodate  future  growtb  and  not 
conflict  with  environmental  goals. 

SI.  Acquire  additional  natural  araea  and 
pubUc  lands  for  recreation  tbrougb  an  active 
state  program. 

rrsaspoftoftow 

13.  Pund  tbe  Stated  sbare  of  tbe  malate- 
aaaoe  of  niiaois'  traasportatlon  system 
tbrougb  user  charges  without  diversion  of 
funds  to  nontransportation  uses. 

SS.  Develop  a  long-term,  comprehensive, 
Intermodei  transportation  plan  for  nunols 
with  laput  from  aU  regions  and  the  prtvate 
sector. 

a.  Kasure  a  aetwork  of  highways,  railroads, 
waterways,  air  links,  aad  plpdlnes  wblcb 


b 
prlaiary 


out  patloBt 
Indnrtlng    Health 


S8.  Bednoe  tlie  nto  of 


I.  Kconomlc  development. 

U.  Balanced  subsldlaa  among  modaa. 

lU.  BHIrtent  uaa  of  energy. 

Iv.  Beduced  poUutlon. 

V.  Blmlnatlon  of  redundant  aarvloas. 

vi.  Mlalmlaatloa  of  ooato. 

vU.  Safety. 

04.  Devdop,  oa  a  aub-etate  political  basts, 
an  improved  and  mora  aflklent  rural  trans- 
portation system  of  roads,  brtdgea,  and  raU- 
roada. 

a.  Upgrade  and  expand  existing  routss  and 
faculties. 

b.  Abandon  unneeded  parte  of  tbe  present 
system. 

e.  At  the  same  time,  aieet  needs  for  per- 
aonal  tranqMrtaUon  In  rural  areas. 

d.  Wbere  poadble,  oonsoUdate  govern- 
mental unit  respondbUlty  for  rural  trans- 
portation systems. 

35.  Bnsure  tbat  air.  railroad,  and  ground 
systems  mset  demand  for  penonal  traaa- 
portatlon  between  Illinois'  population  cen- 
ters. Tlteee  systems  sbould  dovetaU  with 
thoee  of  adjoining  states  aad  operate  wltb 
minimal  pubUc  subsidy. 

SO.  Improve  and  stimulate  pubtle  mass 
transit  In  urban  areas  through  pubUe  poiley. 

a.  Bipand  urban  mass  trandt  systems  to 
complement  existing  urban  highway  net- 


b.  Oear  local  land  use  pollclee  to  meet  this 
goal. 

e.  Private  amployan  should  adopt  poUdea 
making  nuus  trandt  use  attraeUve  to  em- 
ployeea. 

d.  Pursue  minois'  fair  share  of  federal 
funding  for  maaa  trandt. 


RBSITH  AJtB  HtnCAM 

S7.  Develop  more  bealtb  promotion  pro- 
grams Ui  botb  tbe  pubUe  and  prtvate  aaeton. 

a.  Create  eSOetlve  health  adncatloB  pro- 
grams In  tbe  public  and  prtvate  eeetota  to 
raoUvate  ladlvldud  raapondbUlty  for  health 
througb  proper  autrltlon.  exerdaa.  aad  tba 
use  of  health  care  earvleea. 


iUULV- 
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e.  Indnde  out  patient  primary  baattb  can 
m  bealtb  beaeat  pacftacaa  of  prtvate  bwt- 


In  health 


a.  Bipand  oanqwtltlan  tliroagh  lanovativa 
approacbaa  to  bealtb  eara. 

b.  Avoid  dupllcatlon  of  aervioea  aad  capi- 
tal through  oooparatlon  aaMng  haaltti  ean 
inatllu  lions. 

c.  Disseminate  laformatloa  ragaidlag  avaU- 
abiuty,  ivptoprtate  uaa,  aad  ooata  of  health 
care  eervloee. 

d.  Monitor  the  quality  of  bealtb  servlees 
provided. 

e.  Promote  commualty-based  attsmattvas 
to  iBstttutlons  for  dtlasiM  nonrtlns  long- 
termoara. 

30.  Plan  and  expand  the  eurrlealum  ftar 
adnlt  and  con  tinning  education  thioagb 
dtlaen  parttdpatioa. 

40.  SeA  reforma  la  fadaral/atato  laceme 

a.  Provide  «»««wn»  malataaaaoe  pnwp^MM 
that  oontrtbote  to  famUy  atablUty  aad  avoid 
ddiumanistng  administration  of  waitare. 

encourage  tbe  development  In  aU  pio- 
grams  of  Inosatlvas  which  rawaid  Inda- 
peadeat  rather  tbaa  dependent  Uvlng. 

b.  Bncoursge  devel^mant  of  a  fadoal 
system  of  welfare  paymente  wlildi  *««ifnfw 
the  flecal  burden  amoag  states  aad  mlal- 
mlass  tbe  traasfer  of  wdtara  costa  from  one 
state  to  aaotbar. 

e.  latagrato  pubUdy-flaaaeed  weuan  pro- 
grama wltb  private  eeetor  needs  so  tbat  pto- 
gram  rse^tiente  are  able  to  obtain  tralalag 
and  employment. 

41.  Dev«dop  and  fund  eampnbenatve  bn- 
maa  aervloe  programa  tbat  aiaet  preeeat  aad 
projected  needs. 

a.  BUnUaate  duplicate  aad  obsolete  pro- 


b.  Make  bnmaa  earvlea  programs  uadar- 
standabla  to  tba  public. 

c.  Rwjogalas  tbs  contrtbutton  of  prtvate 
sector  invdvement  in  state  and  federml 
programs. 

TAXxs  AMD  oovBonmiT  siaucTuax 
tt.  Bnsure  a  halsneed  and  flexible  tax  sys- 
tem wltb  flscaUy  and  sodaUy  rsqmndble  tar 
Inoantlvea  so  tbat  Dllaols  caa  ooamete  wltb 
other  states. 

43.  Keep  tbe  tax  burden  In  minols  equita- 
ble, stabia,  aad  reasonable. 

a.  Bevlew  state  taxes  aad  other  state  reve- 
nue sources  with  the  goal  of  tax  equity. 

b.  Bnsure  tbat  ssaentlsl  services  are  aot 
withdrawn  from  tbe  poor. 

44.  Woric  for  reduction  of  f ed«al  taxes  to 
permit  daoentrallaad  collection  of  revanuea 
and  reduction  of  depmdenoe  on  the  i«iyi 
property  tax. 

45.  ConaoUdata  local  govemoMnt  struc- 
tures In  Illinois  to  raduoe  ineflldeney  aad 
coata  and  Inrrsass  acoonntabiuty. 

40.  Provide  for  continuity  in  the  prafce- 
sional  management  of  state  programs  as  ad- 
minlstrattons  ebaaga. 

47.  Limit  introduetton  of  legislation  In  tbe 
General  Aassmldy. 

40.  Undertake  a  study  of  the  ooato  to  bud- 
aem  of  cnmpllanre  with  exlstiag  sigalflcaat 
state  regulations. 

40.  Baact  state  legislation  to  require  aoo- 
nomle Impact  Btudlaa — aeoompaalad  by  ao- 
dal  impact  statamante  on  signlfleant  pro- 
posed legislation  and  regulations. 

SO.  Upgrade  tbe  State's  financial  control 
and  reporting  systeaL 

a.  Bxpand  uae  of  program  budgete. 

b.  Insure  ttmdy  preparation  and  distribu- 
tion of  reilaUe  statemanto  In  eesy-to-imder- 
staad  format. 

c.  iBdude  use  of  staadards  of  generaUy 


aoeooattag  prtadpiss  as  la 

Industry. 

61.  IBvtove  tbe  Stated  flaeal 
Ity  In  apendlBg  ptogzaaM. 

a.  Beqoln  fleeal  Jneriflcatton 

b.  Prtotttlae  prevloas 
needs  are  addraassd. 

e.  Bequlre  funding  of 
by  tba  mandating  body. 


TEUBUTETO  OBCXtOE  MEANT 


ICf .  FKRCY.  Ifr.  Pieoldait.  Im* 
we  wltncooed  tbe  end  of  an  erm  tn  tlie 
American  labor  moveaient.  After  a  goar- 
ter  <rf  a  ccutury  as  tbe  lint  and  oiiljr 
Preoldent  of  tbe  KFL-CSO.  Oeorse 
Meany  hao  retired. 

For  moot  o<  mjr  life  prior  to  my  dec- 
tion  to  the  Senate.  I  wao  in  hnrinrai.  a 
fact  that  in  moot  people's  eyca  would  ao- 

me.  TUs  oertalnljr  was  not  the  eaae,  par* 
ttcalarly  after  I  entered  paMie  Ufa. 

Of  courw.  we  did  not  always  acree. 
Tbe  llni  time  I  ever  met  bim  was  at  a 
Tteasory  Dmartment  bearing,  aoon  after 
I  came  to  tbe  Senate,  on  tbe  iasne  of  rap- 
id amorttatlan.  At  that  time,  we  teatl- 
fled  on  oppoglte  sides  of  tbe  iasne,  al- 
though he  eventually  came  to  agrse  with 
my  position  of  support.  As  time  went  on. 
we  found  ourselves  on  the  same  aide  of 
many  important  issues  tn  tbe  areas  of 
housing,  civil  righto  and  human  needs, 
and  his  advice  was  always  wdoome  and 
uaefoL 

Knowing  him  has  been  a  trwnwidous 
education  for  me  and  an  experience  I 
wanted  to  share  with  others.  Several 
yeaiB  ago.  I  gave  a  breakfast  at  tbe  be- 
ginning  of  the  new  Oongreos  and  mvtted 
newly  deeted  Republican  Senators  to  at- 
tend and  meet  him.  I  ttiinlc  I  ean  aafidy 
say  tt  was  a  startling— but  enU^Uen- 
ing— experience  for  both  sides,  that  Z 
hcvw  contributed  in  some  small  way  to 
mutual  understanding. 

lifr.  President,  in  his  25  years  as  presi- 
dent of  the  Anr-ClO,  GeosBe  Meany 
never  retreated  from  his  rfWwmsibiHty 
to  the  mUlians  of  union  memben  who 
looked  to  him  for  leadership.  Oonoem  ftv 
the  working  men  and  women  of  this 
country  was  uppermost  in  bis  mind  at  aU 
times  and  he  did  not  hesitate  ever  to 
speak  his  mmr  on  their  bdialf.  By  virtue 
of  the  strong  support  he  enjoyed  hi  mil- 
lioos  <tf  American  bonseholds,  be  tran- 
scended his  dected  position  as  this  eoun- 
tty's  premier  labor  leader  and  became  a 
national  figure  vrtiose  diverse  interests 
and  wide-ranging  opinions  on  pontics 
and  foreign  alfairs  became  wdl  known. 
In  recent  years  be  has  foeussed  on  Amer- - 
iea's  energy  problems  and  future.  Our 
common  concern  in  this  area  gave  us  the 
opportunity  to  work  together  on  tbe  Am- 
anoe  to  Save  &iergy,  a  nonprofit  organi- 
sation founded  by  tbe  late 
Humphrey  and  myseif  and  on 
board  of  directors  Oeorge  Meany  agreed 
to  serve  as  one  of  the  first  nwiilieis. 


His  energy,  enthusiasm,  and  diligence 
over  tbe  years  have  provoked  botb  ad- 
miration and  envy — but  no  one  ever  took 
George  Meany  lightly  and  he  wlD  never 
be  forgotten.  I  appreciate  ow  friendship 
and  wish  him  well  In  his  letiremeat. 
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1IB8SAOES  FROM  THE  PRE8IDEMT 

MciwirM  from  the  President  of  the 
U&lted  States  were  commim  Waited  to 
the  Senate  by  llr.  Chlrdon.  one  of  his 
secretaries. 


gy«;UTlVE  MESSAGES  REFERRED 

As  In  executive  session,  the  Presiding 
Offlcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  stmdry  nff"«tTty*^*""».  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings.) 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  Stetes  reported  that  on  Novem- 
ber 26. 1979.  he  had  approved  and  signed 
the  following  act: 

8.  1S19.  An  Mt  to  autborlaa  otrtain  oon- 
struetlon  at  mUltary  InsfllsMwns  (or  fls- 
e*l  ymt  19*0.  and  (or  oUkv  purpoMS. 


ME88AOBB  ¥BOM  THE  HOUSE 


At  1:23  pjn..  a  message  from  the  House 
or  Pepresentatives  ddlvered  by  Mr. 
Ozegofy,  one  of  its  reading  cleAs.  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bill: 

HJL  ISSe.  An  act  to  MnMid  ClvU  Sorvloe 
ratlraoBsnt  provlalon*  as  tbay  apply  to  cartaln 
amployMS  t€  tba  Bureau  ct  Indian  Affairs 
and  or  tlia  Indian  Haaltli  Sarrlca  who  an 
not  entitled  to  Indian  amployment  prtfOT- 
•nea  and  to  nkodUy  tha  implication  c€  the 
Indian  •a^loynMnt  pra(amiea  laws  aa  It 
appllaa  to  thoaa  ageneloa. 

The  enrolled  blU  was  subsequently 
signed  Iqr  the  President  pro  tempore  (Mr. 
MaamiBoa). 

The  message  also  announced  that  the 
House  has  psised  the  following  bill,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

BJL  B7BS.  An  act  to  amend  Utle  10.  United 
Stataa  Code,  to  provide  tbat  certain  (ull- 
time  training  duty  of  members  at  the  Na- 
ttooal  Ouard  shall  be  oonstdered  aa  active 
duty  (or  training  In  ftderal  service  (or  the 
purpoee  of  laws  providing  beneflte  (or  mem- 
bars  of  the  National  Ouard  and  their  depend- 
enta  and  beneftclarlee. 

At  3 :  S5  p  jn..  a  message  ttam  the  House 
of  Repwssntatives  deUvered  by  Mr. 
Gregory,  announced  that  the  House  has 
the  foOowing  bills,  without 
It: 


S.  isa.  An  act  (or  the  reUe(  at  Dirk  Vler- 
kant: 

&  ISl.  An  act  (or  the  reUe(  of  Jerry  W. 
Manandle  and  CMerlno  W.  Ifanaadle; 

8.  170.  An  act  (or  the  reUe(  at  Janet  Abra- 
ham, also  kno>«m  aa  Janet  Buaan  Abraham: 


Si  1686.  Aa  aet  to  dealgnate  the  building 
knoim  aa  the  Federal  BuUding  In  Wllmlng- 
ton.  OeUware,  ae  the  "J.  Caleb  Bone  Bond- 
ing". 

The  mesBsge  also  announced  that  the 
House  Insists  upon  its  amendments  to 
the  bm  (8.  1308)  to  provide  for  an  ex- 
pedtted  and  coordinated  process  for  de- 


cisions on  proposed  nonnuclear  energy 
facilities,  and  for  other  purposes,  dis- 
agreed to  by  the  Senate;  agrees  to  the 
conference  requested  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon:  and  that  Mr.  StMOBSs.  Mr. 
DufCSLL.  Mr.  OrmiOBi.  Mr.  Shakp,  Mr. 
MomTT.  Mr.  SATmnsLO.  Mr.  WnTH. 
Mr.  CHuiot.  Mr.  Ubaix.  Mr.  Cum,  Mr. 
SuBsauKO.  Mr.  Saimin.  Mr.  Baormix. 
Mr.  Bioww  of  Ohio.  Mr.  LosrrLn.  Mr. 
MoosHSAD  of  California,  Mr.  Claussm, 
and  Mr.  Lujam  were  appointed  as  man- 
agers of  the  conference  on  the  part  of  the 
House. 

At  5:11  pjn..  a  message  from  the 
House  of  Representatives  deUvered  by 
Mr.  Gregory,  announced  that  the  House 
agrees  to  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  of  the 
House  to  the  bUl  <S.  1157)  to  authorise 
appropriations  for  the  purpose  of  carry- 
ing out  the  actlvitleB  of  the  Department 
of  Justice  for  fiscal  year  1980.  and  for 
other  purposes. 

The  message  ako  announced  that  the 
House  has  agreed  to  the  following  con- 
current rescdutlon,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Bee.  316.  A  concurrent  reeoiutlon 
directing  the  Secretary  of  the  Senate  to  cor- 
rect a  typograplUcal  error  In  the  enrollment 
o(  the  blU  8. 1167. 


HOUSE  Bnii  REFERRED 

Tlie  following  1^  was  read  twice  by 
its  title  and  referred  as  indicated: 

H.K.  6768.  An  act  to  amend  title  10.  United 
states  Oode.  to  provide  that  certain  (ull- 
tlme  training  duty  at  members  o(  the  Na- 
tional Ouard  ahaU  be  considered  as  actlTS 
duty  (or  training  In  Federal  eervlce  (or  the 
purpoee  o(  lawa  providing  benefits  (or  mem- 
bers o(  the  National  Ouard  and  their  de- 
pendents and  beneficiaries:  to  the  Commit- 
tee on  Armed  Cervices. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  rief erred  as  indicated: 

BC-26ie.  A  communication  (Tom  the  Act- 
ing secretary  at  Agriculture,  transmitting, 
pursuant  to  law.  a  report  on  borae  protection 
en(oroement  (or  1078;  to  the  Committee  on 
Agriculture.  Nutrition,  and  FOreetry. 

BC-3617.  A  communteatlon  (rom  the  TTBder 
Secretary  o(  the  Air  Force,  traaamlttlng  a 
dra(t  at  propoeed  leglalatlon  to  create  Um 
office  at  Deputy  Judge  Advocate  Oaneral  o( 
the  Department  at  Vbm  Air  Force,  and  (or 
other  purposes;  to  the  Committee  on  Armed 
Servteea. 

■C-281S.  A  eecret  communication  (Tom  the 
Principal  Deputy  Assistant  Secretary  at  De- 
(enee  (Comptroller),  transmitting,  pursuant 
to  law,  a  listing  of  eontract  award  datee  (or 
the  period  November  16, 1076  to  Mtaruary  16, 
1680;  to  the  Committee  on  Annsd  Sarvtoes. 

■0-2S19.  A  communication  (rom  the 
Comptroller  Oaneral  at  the  United  Btatea, 
tranamlttlng,  pursuant  to  law,  a  report  en- 
tlUed  "Centralised  Ammunition  Manage- 
ment—A Ooal  Not  Tet  AehleTed."  Novem- 
ber 36,  1976;  to  the  ComnUttse  on  Armed 
Servloea. 

BO-aaao.  a  communication  (rom  Um  Chalr- 


maa.  National  TtanqMrtatloti  Sa(ety  Board, 
tranamlttlng.  pursuant  to  law,  the  Boaidli 
submlaston  to  the  08toe  of  UanageBMnt  and 
Budget  on  inereasod  pay  coata  (or  FT  1960;  to 
the  Committee  on  Commerce.  Sclenee,  and 
Transportation. 

BC-a631.  A  communication  (rom  the 
Comptroller  Oaneral  of  the  United  Stataa. 
transmitting,  pursuant  to  law,  a  report  en- 
Utled  "Interior  Laeka  Adequate  Oversight  of 
Shut-in  Or  Flaring  Natural  Oas  Wells  On 
The  Outer  Continental  Bbslf;  to  the  Com- 
mittee on  Bnergy  and  Natural  Beaonrooa. 

BO-36as.  A  communlcatloa  (Mm  the  Act- 
ing Secntary  of  the  Interior,  transmitting  a 
dra(t  at  propoeed  leglalatlon  to  dsslgnate  the 
Moorea  Creek  Natkmal  ICUttary  Faik  as 
Moorea  Creek  National  BatUeOtfd:  to  the 
Committee  on  Bnergy  and  Natural  Beeeowes. 

BC-a633.  A  communication  (Mm  the 
Secretary  o(  the  Interior,  tranamlttlng,  pur- 
suant to  law,  the  audit  report  of  the  mgh- 
way  Sa(ety  Program,  Deputmsnt  of  Publle 
Works,  Oovernment  at  Ouasi,  aa  of  August 
SI,  1979;  to  the  Conmilttee  on  Bnergy  and 
Natural  Reeouroee. 

BC-3634.  A  cnmmunlcatlnn  from  the 
Chairman  of  the  United  Stataa  Nuclear  Bag- 
ulatory  Commission,  trananlttlng,  pmsoant 
to  law,  the  seventeenth  report  on  abnormal 
occurrences  at  licensed  nuclear  (acUltlee  (or 
the  second  calendar  quarter  of  1979;  to  the 
Committee  on  BnTlroament  and  PuMlc 
Worka. 

BC-38S8.  A  communication  from  the 
Comptroller  Oeneral  of  the  United  Stataa, 
tranamlttlng,  pursuant  to  law,  a  report  en- 
ttUed  "Bntering  A  Nursing  Boms— Ooetly 
Implications  For  Ifedlcald  And  The  Blderly"; 
to  the  Committee  on  Finance. 

BC-a6a6.  A  oommunleatlon  (Tom  tbs  As- 
sistant Secretary  at  State  (or  Leglalativs  A(- 
(alrs,  tranamlttlng,  pursuant  to  law,  project 
performance  audit  raporte  of  the  mtema- 
tlonal  Bank  (or  Beconstructlan  and  Develop- 
ment on  certain  projaets  uadvtaksn;  to  the 
Committee  on  Foreign  Belatlans. 

BC-3637.  A  communication  (rom  the  Aa- 
slstant  Legal  Advlaar  (or  Iteaty  Aflatrs,  De- 
partment o(  State,  transmlttlBg,  pursuant 
to  law,  copies  o(  International  Agreements 
other  than  Treatlee  entered  Into  by  the 
United  Statee  within  the  previous  sixty  days; 
to  the  Committee  aa.  Fonlga  BSlatlona. 

BC-3638.  A  wMMumwtJ^Mww  iram  tlia 
Chairman  of  the  Forelga  Claims  Settlement 
Commission,  tranamltttog,  pursuant  to  law, 
the  Annual  Beport  at  the  Commission  (or 
the  calendar  year  1978;  to  the  Committee 
on  Foreign  Belattooa. 

BC-96a9.  A  communication  (rom  the 
CoB^ptroller  Oeneral  o(  the  united  Statea, 
transmitting,  pursuant  to  law,  a  report  on 
the  claim  at  Campanella  Construction  Co., 
with  the  recommendation  (or  (avorable 
Coogrssslonal  consideration:  to  the  Cooamlt- 
tee  on  Oovemmental  Affalra. 

BC-3690.  A  ffwnmtintpatlcn  (rom  the 
Comptroller  Oeneral  at  the  united  Statea, 
traaamlttlng,  pursuant  to  law,  a  report  list- 
ing the  reports  of  the  Qensrsl  Accounting 
Ofltee  of  the  prevloue  month;  to  the  Com- 
mittee on  Oovsrnmental  Affairs. 

BO-3661.  A  onmmwnlratinn  (Ksn  tbs  Dep- 
uty Administrator  of  the  Vetsrsos  Admin- 
istration, transmitting,  pursuant  to  law.  ths 
Veterane  Admlnletratlon  report  on  disposal 
of  (crelgn  exceea  property  tat  the  period 
October  1.  1978  through  September  60,  1979: 
to  the  Committee  on  Oovernmsntal  Affairs. 

■CMS6S8.  A  conununlcatlon  (rem  the  Aa- 
Blstant  Secretary  at  the  Interior,  trsnamlt- 
ttng,  pursuant  to  law,  a  draft  of  propoeed 
leguiaiuon  to  establish  a  leeervatlon  for  the 
Confsdsrstsd  THbss  of  BUsls  todlsos  of 
OregoD;  to  the  Select  Cossmtttee  on  Indlsa 
Affairs. 

BC-868S.  A  oommunleatlon  from  ths  Dl- 
reetor  of  the  Admlnlstrattve  Ottce  of  ths 
Unltsd  Statee  Courta,  traaamlttlng,  pursu- 
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ant  to  law,  a  report  upon  the  suspension  of 
Speedy  TYlal  Act  time  llmlU;  to  the  Com- 
mittee on  the  Judiciary. 

BC-3634.  A  communication  (rom  the 
Chairman  ot  the  Copyright  Royalty  Tri- 
bunal, transmitting,  pursuant  to  law,  the 
Tribunal's  Second  Annual  Report  (or  the 
fiscal  year  ending  September  30,  1979;  to  the 
Committee  on  the  Judiciary. 

BC-a8S6.  A  communication  from  the 
Comptroller  Oeneral  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
UUed  "Prison  Mental  Health  Can  Be  Im- 
proved By  Better  Management  And  More 
Effective  Federal  Aid";  to  the  Committee  on 
the  Judiciary. 

BC-3S36.  A  communication  from  the  Sec- 
retary o(  Health,  Bducatlon.  and  WeUare, 
transmitting,  ptusuant  to  law.  a  special  re- 
port on  the  primary  health  care  needs  ot 
each  of  the  q>eclfic  trlbee  of  American  In- 
dians and  Alaska  Natives;  to  the  Committee 
on  Labor  and  Human  Beeourcea. 

BC-3637.  A  communication  (rom  the 
Chairman  of  the  Federal  Election  Commis- 
sion, transmitting,  pursuant  to  law,  a  copy 
o(  the  Commission's  communication  to  the 
Office  of  Management  and  Budget  protesting 
any  reduction  in  lu  original  budget  request: 
to  the  Conunlttee  on  Rules  and  Adminis- 
tration. 

BO-3638.  A  communication  from  the 
Architect  of  the  Capitol,  transmitting,  pur- 
suant to  law,  the  report  of  aU  expenditures 
during  the  period  April  1,  1979  through  Sep- 
tember 80,  1979,  from  moneys  appropriated 
to  the  Architect  of  the  Capitol;  ordered  to  lie 
on  the  table  and  be  printed. 


authortsed  purchaae  of  hypodermic  needlee 
and  syringes;  to  the  Committee  on  Labor  and 
Human  Beeouroea. 

By  Mr.  NBL80N: 
8.  30«8.  A  bUl  to  amend  the  InSetiMl  Beve- 
niie  Code  of  1964  to  provide  (or  the  partial 
exclusion  of  intereet  (rom  gross  Income;  to 
the  Conunlttee  on  Flnaaoe. 

By  Mr.  NBLJBON  ((or  hlmaeU.  Mr.  Dou. 
and  Mr.  Wkicxb)  : 
S.  3049.  A  bUl  to  increaee  the  Small  Bual- 
neea  Administration  loan  guarantee  Umlta; 
to  the  Seleot  Committee  on  SmaU  Bulanees. 
By  Mr.  HUDDIABTON  ((or  Mmsolf  and 
Mr.  FoH>): 
&  3060.  A  bm  (or  ths  reU«(  at  the  graatots 
of  certain   land  In  Henderson,  Union,  and 
Webster  Counties,  Kentucky,  to  the  United 
Statee,  and  their  heirs;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  HOLUNOS: 
S.  3061.  A  blU  (or  the  niUt  ot  David  Ter- 
ence Webster,  hie  wife,  Pamela  Ann.  and 
their  children.   Tracy  Leigh,  Sharon  Ann. 
Joanne  Susan,  and  Ruth  Ollllan;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  HBFUN: 
8.  3063.  A  blU  (or  the  xtOet 
chanU  National  Bank  of  Mobile; 
mittee  on  the  Judiciary. 
By  Mr.  FROXMIBB: 
8. 3066.  A  bm  (or  the  rtfle(  at  Anita  Marlsa 
Maltra-D'Cruse;  to  the  Committee  on  the 
Judiciary. 


of  the  Mer- 
totheCom- 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KBNMBDT,  (TOm  the  Committee  on 
the  Judiciary,  without  amendment: 

HJL  4946.  An  act  granting  the  oonaent  o( 
Coagreas  to  the  compact  between  the  Statee 
at  New  Tork  and  New  Jersey  providing  (or 
the  coordination,  (acllltatlon,  promotion, 
preeervaUon.  and  protection  o(  trade  and 
commerce  in  and  through  the  Port  o(  New 
Tork  District  through  the  financing  and  e(- 
(ectuation  o(  industrial  development  projects 
(Rept.  No.  96-437). 

By  Mr.  CANNCH7,  (rom  the  Committee  on 
Commerce,  Science,  and  Transportation, 
without  amendment: 

6.  Bee.  388.  An  original  reeolutlon  waiving 
section  808(a)  o(  the  Congressional  Budget 
Act  at  1974  with  req>ect  to  the  consideration 
o(  B.  1648.  Be(erred  to  the  Committee  on  the 
Budget. 

By  Mr.  BATH,  from  the  Committee  on  the 
Judldary,  without  amendment: 

S.  1466.  A  bill  to  provide  (or  contribution 
o(  damagee  attributable  to  an  agreement  by 
two  or  more  perrons  to  fix,  m^tntaln  or  sta- 
bilise pricee  tmder  eectlon  4.  4A,  or  4C  of  the 
CUyton  Act  (together  with  euppiemental 
views)  (Bept.  No.  96-436) . 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LUGAR: 

S.  2048.  A  bill  to  authorize  loan  guar- 
antees for  the  benefit  of  the  Chrysler 
Corp.;  to  the  (Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

(The  remarks  of  Mr.  Luga«  when  he 
introduced  the  bill  appear  earlier  in  to- 
day's proceedings.) 


INTRODUCTION  OF  BlUiS  AND 
X>INT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first  and 
second  time  by  unanlinous  consents  and 
refened  as  Indluted: 

By  Mr.  LUOAB: 

S.  3046.  A  MH  to  authortae  loan  guaraa- 

teea  (or  the  benefit  of  the  Chryder  Cotpoim- 

tion:  to  the  Ooramlttee  on  »««Mng.  Houslnc 

and  urban  Affate.  *  »ou«ii«. 

By  M^.  TOWXR: 

S.  3047.  A  bni  to  amend  the  Federal  Vted 

Drug,  and  Oosraetle  Act  to  reetrtet  the  ua- 


By  Mr.  TOWER: 

S.  2047.  A  bill  to  amend  the  Federal 
Pood.  Drug,  and  (Cosmetic  Act  to  restrict 
the  unauthorized  purchase  of  hypoder- 
mic needles  and  syringes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
•  Mr.  TOWER.  Mr.  President^  today  I 
am  Introducing  a  bill  to  require  a  pre- 
scription fn-  the  purchase  of  hypoder- 
mic needles  and  syringes.  My  purpoee  is 
to  resMct  availability  of  these  items  to 
those  who  have  a  medical  need  for 
them — and  Iceep  them  out  of  the  hands 
of  those  who  woidd  use  them  for  illegal 
drugs,  notaUy  heroin. 

i%>eclflcally.  this  legislation  would  des- 
ignate hypodermic  needles  and  syringes 
as  restricted  devices  under  the  Food. 
Drug,  and  Cosmetic  Act. 

Drugs  which  are  subject  to  abuse  with 
the  aid  of  hypodermic  needles  and 
syringes  fall  within  Schedule  I  of  the 
Clontrolled  Substances  Act  (21  UJ3.C. 
section  812).  These  drugs  have  a  high 
potential  for  abuse,  and  no  currmtly  ac- 
cepted medical  use  in  the  United  States. 
Yet  the  Drug  Enforcement  Administra- 
tion estimates  that  there  are  approxi- 
mately 450,000  heroin  addicts  In  the 
Uhlted  States,  and  the  National  Insti- 
tute on  Drug  Abuse  reports  that  2.3  mil- 
U<xi  Americans  admit  to  having  used 
heroin  at  some  time  during  their  life,  m 
all  probability,  the  latter  figure  does  not 
reflect  the  actual  Inddenoe  of  Intra- 
venous drug  abuse,  because  of  the  nature 


of  the  survey  and  the  rdnetanee  of  some 
persons  to  admit  unlawful  drag  iMafi 
Mr.  President,  I  do  not  ooolsBd  ttuit 
making  hypodermic  needles  and  I 
prescription  items  wlU  stop  drug 
Hardcore  drug  addicts  and  other 
inal  dements  of  sodety  will  always  Had 
a  way  to  continue  tbeta-  llUctt  rtnmk 

But  ttie  Incidental  user,  the  flrst-ttae 
user,  and  the  young  person  driven  br 
curiosity  rather  than  ^4iltftlOB  for  Vtm 
present,  at  least,  will  be  deterred  if  they 
have  no  m»ftn«  for  using  the  drugs  i 
purchased. 

Anything  we  can  do  to  keep  ( 
ual  users  from  becoming  addleto  will 
have  enormous  benefit  for  those  wboee 
lives  remain  whole  and  for  our  society 
in  general. 

I  miflht  point  out  that  at  least  10 
States  already  regulate  the  use  of  hypo- 
dermic needles  and  syringes.  Tliese  are: 
Connecticut,  Ddaware.  mtoais.  Maine, 
Maryland.  Msssachnsetto,  New  Jener. 
New  York.  Rhode  Island,  and  VliiJiila. 
Thus,  there  already  Is  conoetn  for  Che 
abuse  potential,  and  precedent  for  legis- 
lative action. 

In  drafting  this  bill.  I  have  carefully 
cimsidered  the  Impact  it  m%ht  have  on 
those  wbo.have  a  legitimate  medical  need 
for  hypodermic  needles  and  vitages. 
Cotainly  the  hundreds  of  tVwiwmls  of 
diabetics  and  others  i^o  must  have  daily 
or  periodic  injections  must  be  assured 
that  they  can  continue  to  obtain  theaS 
implements  conveniently  and  quickly 
whm  necessary.  However,  my  bUl  In  no 
way  affecte  the  availability  of  these  Items 
to  those  with  legitimate  need. 

It  would  require  them  to  obtain  a  pre- 
scriptkHi,  but  staice  individuals  who  take 
regular  medication  do  so  at  the  direction 
and  under  the  supervision  of  aphysldan. 
they  should  have  no  trouble  in  obtaining 
the  needed  prescriptions. 

I  would  eioMct  most  physicians,  who 
are  acutely  aware  of  the  ravages  wrooid^it 
by  drug  abuse,  would  cooperate  wllUngly 
by  providing  refUlable  or  continning 
prescriptions  to  insure  the  items  are 
availaUe  to  their  patients  vrtienever 
necessarv. 

Mr.  President,  the  tragedy  of  drug 
abuse  affects  all  sectors  of  our  society. 
It  is  not  limited  to  any  economic,  age. 
or  ethnic  group.  Drug  users  and  their 
families  suffer  alike,  whether  they  be 
ridi  or  poor,  black  or  white,  young  or 
old.  I  bdieve  restricUng  the  avaflaUUty 
of  drug  apparatus  wOI  translate  into  sav- 
ing hundreds  of  lives.  But  If  It  is  only 
one  life,  then  I  still  contend  there  Is 
strong  Justification  for  taking  this  leg- 
islative action. 

Recently,  there  has  been  a  great  deal 
of  concern  over  the  issue  ot  drag  para- 
phernalia generally,  and  I  congratulate 
my  colleague  from  Maryland.  Senator 
Mathias,  for  holding  hearings  to  focus 
attention  oa  this  problem. 

WhUe  I  Jotai  my  colleague  in  his  desbe 
to  halt  the  sale  of  drug  paraphcnMUa 
generally  tliroutfi  'liead  shops"  and 
other  outlets,  I  am  aware  that  previous 
legislation  in  this  area,  partlenlaily  at 
the  State  level,  has  been  stmdc  down  bgr 
the  courts  as  being  unoonsttfentiaBally 
"vague"   and   therefore   unenforceable. 
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TtatM.  ttM  tefUaUan  I  intcoduee  todmy  1b 
tetenttonally  d»»n  to  be  specific  in  pur- 
pose and  effect.  However,  if  the  Senate 
JiMttetary  Committee  prociBeds  to  develop 
bitMder  legislation.  I  would  hope  the 
problem  of  tanpriwier  usage  of  hjrpo- 
dennle  needles  and   syringes   wUl   be 


Mr.  President,  my  feeling  that  some 
aetlon  In  this  area  should  be  taken  ezpe- 
ditloasly  1|  so  strong  that  I  also  am  re- 
<iuwting  tfte  Commissioner  of  the  Food 
and  Drug  Administration  to  consider 
Issuing  restrictions  on  the  sale  of  hypo- 
dermic needles  and  syringes  by  virtue  of 
hto  authority  to  consider  such  action 
under  the  Food.  Drug,  and  Cosmetic  Act. 

I  hope  that  my  colleagues  will  ccmsider 
my  proposal  favoraldy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  bOl  be  printed  in  the 
RaooiB. 

niere  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Ricom,  as 
foDows: 

a  3047 

Be  it  enacted  by  the  Senate  and  House 
of  KtimaeHtativeM  of  the  United  State*  of 
Amartca  in  Congree*  auembled,  Tbst  wctlon 
6aO(e)  of  the  Federal  Food.  Dnig.  snd  Coa- 
metlo  Act  ta  amenihwl  by  adding  the  follow- 
ing naw  paracTi4>h  at  the  end  thereof: 

"(t)  Hypodarmle  needlea  and  ayrlngea  ihall 
be  deemed  devleea  reatrleted  to  aale,  diatrlbu- 
tlon.  or  uae  only  upon  the  written  or  oral 
authorisation  of  a  practitioner  licensed  by 
law  to  admlnlater  or  use  such  devlcee.".* 


By  Iflr.  NELSON  (for  himself.  Mr. 
Dou,  and  Mr.  Wnacn) : 

8.  3049.  A  blU  to  increase  the  Small 
Businen  Administration  loan  guarantee 
limits;  to  the  Select  Committee  cm  Small 
Business. 

BSA  riMAirciAi.  AasiaTAHCS  UMUf  LXMira 
•  Mr.  NELSON.  Mr.  President,  oat  of  the 
best  sources  of  sunwrt  in  the  Nation  for 
providing  financial  assistance  to  small 
businenes  is  the  Small  Business  Admln- 
istnttloo's  business  loan  programs,  par- 
ticularly the  7(a>  regular  business  loan 
program.  SBA  is  authorised  to  make 
loans  to  small  businesses,  including  small 
manufacturers,  wholesalers,  retailers, 
and  service  establishments,  when  finan- 
cing is  not  otherwise  available  on  reason- 
able terms.  Financial  assistance  may  be 
used  to  finance  construetian.  conversion, 
or  expansion;  finance  the  purchase  of 
equipment,  facilities,  machinery,  sup- 
plies, or  materials:  or  to  supply  working 
capltaL 

m  fiscal  year  1978.  the  agency  made 
over  31,727  loans  for  a  record  total  of 
t3J3  billion,  up  frcnn  $30.5  billion  in 
fiscal  year  1977.  This  is  by  far  the  largest 
guaranteed  loan  program  in  the  Agency, 
and  among  the  largest  in  the  Federal 
Oovemment. 

Hie  Small  Business  Act.  however, 
places  statutory  ceilings  on  the  Federal 
Government's  share  of  guaranteed  as- 
sistance it  can  make  available  to  qualified 
smaD  businesses.  Since  1976,  SBA  has 
been  limited  to  a  maximum  exposure  of 
9500,000  for  the  7(a>  regular  business 
loan  program  and  the  7(h)  handicapped 
assistance  loan  program.  Hie  energy 
generation  and  conservation  loan  pro- 
gram,  first  enacted  on  July  4. 1074,  esUb- 


lished  a  similar  $500,000  limit.  The  7(1) 
economic  opportunity  loan  program, 
transferred  to  the  Small  Business  Ad- 
ministration in  August  1974.  originally 
contained  a  $50,000  limiUtion.  In  1970,  It 
was  doubled  to  $100,000. 

Mr.  President,  small  businesses  have 
been  particularly  victimised  by  the  in- 
flatKmary  pressures  of  the  past  several 
years.  In  these  times  of  double-digit  in- 
flation, even  the  basic  costs  of  doing  busi- 
ness in  this  country  has  increased  signif- 
icantly. Equipment,  inventory,  and  build- 
ings have  all  Increased  in  price,  without 
neceuarily  increasing  in  value.  Conse- 
quently, and  unfortunately,  many  small 
businesses  which  had  been  struggling  to 
survive  in  these  difllcult  times  have  not 
been  aide  to  withstand  the  upward  costs 
pressures. 

It  is  time  for  Congress  to  again  review 
these  statutory  limltatimu  to  determine 
whether  they  should  be  increased.  While 
the  committee  previously  rejected  an  ef- 
fort to  establish  the  loan  limit  on  a  newly 
olfered  proposal  at  $1  million,  this  pro- 
poMd  will  provide  for  a  uniform  treat- 
ment of  all  statutorily  controlled  pro- 
grams. I  believe  there  Is  a  general  recog- 
nition on  the  part  of  the  Small  Business 
Administration  and  the  Office  of  Man- 
agement and  Budget  of  the  need  to  re- 
evaluate these  limits. 

In  addition,  many  Members  of  the 
Senate  have  sought  relief  from  these 
ceilings  by  proposing  individual  Increases 
in  the  statutory  limits.  I  am  pleased  that 
Senator  Wsicxxs.  the  ranking  minority 
member  of  the  committee,  has  Joined  in 
introducing  this  proposal. 

I  am  ctmfident  that  the  SmaU  Business 
Committee  will  be  carefully  reviewing 
the  merits  and  the  need  for  making  this 
increased  assistance  available.* 
•  Mr.  WEICKER.  Mr.  President,  I  am 
pleased  to  Join  the  distinguished  chair- 
man of  the  anall  Business  Committee. 
Senator  Nsuon.  in  introducing  this  leg- 
islation to  increase  the  maximum  limits 
on  SBA's  business  loan  guarantees. 

Currently,  under  the  SBA's  regular 
business  loan  program  the  Agency  can- 
not guarantee  loans  made  by  private 
lenders  to  smaU  businesses  in  excess  of 
$500,000.  Since  that  $500,000  limit  was 
imposed  in  1976  Inflation  has  Jumped  SO 
percent. 

The  Small  Business  Committee  has 
considered  special  exemptions  from  the 
$500,000  limit  for  certain  industry 
groups  claiming  to  be  particularly  hard 
hit  by  Inflation.  However,  the  effects  of 
inflation  are  not  "industry  specific." 

AH  Americans  have  been  hurt  by  the 
high  costs  at  inflation.  AH  small  busi- 
nesses which  traditionally  have  small 
profit  margins  and  dilBculty  obtaining 
capital  have  been  partleulsu'ly  hard  hit. 
Their  cost  of  doing  business  has  sky- 
rocketed. Therefore,  the  legislation  we 
are  introducing  today  applies  across  the 
board  to  all  small  business. 

In  many  cases  raising  the  loan  limit 
to  $1  million  will  simply  provide  small 
bustness  with  sufficient  working  capital 
to  continue  operating  at  current  levds. 
Additionally,  this  legislation  wiU  provide 
a  source  of  growth  capital  for  those 
small-  and  medium-sized  firms  which  are 
ready  to  expand. 


Mr.  President,  as  the  ranking  member 
of  the  Small  Business  Committee,  I  have 
become  increasingly  convinced  that 
many  of  our  eccmomic  problems  could  be 
solved  if  small  businesses  were  allowed 
to  grow  and  compete.  As  the  economic 
power  in  this  country  becomes  concen- 
trated in  fewer  hands.  Congress  must 
provide  smaller  firms  with  the  basic  tools 
to  effectivdy  compete  with  the 
entrenched  giants. 

I  am  confident  the  Small  Business 
C<nnmittee  will  move  expeditiously  on 
this  proposal.* 


By  Mr.  HUDDLESTON  (for  him- 
self and  BIr.  Poso) : 

S.  2050.  A  bill  for  the  reUef  of  the 
grantors  of  certain  land  in  Henderson, 
Union,  and  Welister  Counties,  Ky.,  to  the 
United  States,  and  their  heirs;  to  the 
Committee  on  the  Judiciary. 
•  Mr.  HUDDLESTON.  Mr.  President,  to- 
day I  am  introducing  a  private  relief  bill 
which  seeks  compensation  in  the  amount 
of  $32  million  in  payment  for  the  oil, 
gas  and  mineral  rights  for  which  the 
owners  of  land  condemned  in  1942  for 
Camp  Breckinridge  were  never  paid. 
Along  with  this  bill,  I  am  submitting  a 
resolution  (S.  Res.  287)  to  refer  the  en- 
tire matter  to  the  Commissioners  of  the 
Court  of  Claims  for  factfinding  and  their 
report.  My  distinguished  colleague  and 
Senator  from  Kentucky,  Mr.  Foso,  is 
Joining  me  in  introducing  this  legisla- 
tion. 

Camp  Breckinridge  consisted  of  some 
36,000  acres  in  a  rural  fanning  section 
of  Henderson,  Union,  and  Webster  Coun- 
ties, Ky.  The  land  was  condemned  in 
1942  and  used  for  a  military  training 
camp  during  World  War  n  and  the 
Korean  conflict.  With  the  declaration  of 
war  on  the  Axis  Powers,  the  United 
States  was  involved  in  a  war  of  new,  and 
at  the  time,  unknown  dimensions.  The 
need  for  immediate  action  by  the  United 
States  in  Europe  and  the  Pacific  was 
desperate  and  properly  trained  troops 
were  needed  without  delay.  Hence, 
getting  the  camp  in  working  order  in  the 
shOTtest  possible  time  liecame  the  Gov- 
ernment's primary  objective. 

To  some  extent,  this  necessity  for 
quick  acticm  explains  the  callous  atti- 
tude displayed  by  the  Government  and 
the  cavalier  manner  in  which  the  1,500 
families  who  stood  between  the  Govern- 
ment and  an  operating  training  camp 
were  treated.  It  is  an  explanatKm  but  not 
an  excuse.  Some  residents  were  ordered 
to  evacuate  in  2  or  3  weeks'  time.  Some 
notices  of  eviction  were  tadced  on  porch 
columns  to  avoid  the  probl«n  of  fac- 
ing the  owners.  The  appraisers  were 
equally  pressed  for  time.  Farms  were  ap- 
praised, not  by  walking  the  metes  and 
bounds,  but  by  viewing  the  property  from 
a  car  parked  in  a  driveway.  There  are 
other  accounts  which  have  grown  more 
bitter  with  the  passage  of  time. 

Similar  stories  are  not  uncommon  in 
condemnation  situations.  In  most  cases 
condemnation  is  simply  a  very  un- 
ideasant  experience.  No  one,  regardless 
of  their  patriotism,  likes  to  have  his 
property  taken.  An  imderstandlng  of 
the  necessity  of  private  sacrifice  for  the 
public  good  rarely  makes  the  situation 
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more  palatable.  Tlie  constitutional 
guarantee  that  no  property  will  be  taken 
without  Just  compensation  is  the  only 
factor  in  the  whole  equation  designed 
to  relieve  the  anguish  of  those  forced 
to  leave  their  homes  and  farms  for  the 
public  good. 

However,  in  this  situation,  there  was 
not  Just  compensation  as  required  by 
the  fifth  amendment  of  the  UJB.  Con- 
stitution. This  may  seem  unlikely  when 
the  various  court  battles  fought  by  the 
former  owners  of  the  camp  are  con- 
sidered, but  through  a  combination  of 
factors,  the  Government  managed  to 
acquire  this  property  at  an  unreasonrt>ly 
low  price.  The  Government's  negotiators 
who  handled  the  purchase  of  the  camp 
properly  were  instructed  to  obtain  the 
property  at  the  best  price  for  the  Gov- 
ernment. This  was  an  admirable  in- 
struction. However,  in  their  zeal  to  carry 
it  out,  the  negotiates  seem  to  have 
forgotten  the  constitutional  stricture 
placed  upon  their  actions,  namely,  that 
the  compensation  must  be  Just. 

The  land  Invcdved  was  fertile  farm 
land  with  the  necessary  accouterments 
for  housing  1,500  families  and  produdng 
a  living  for  them  by  farming.  Also,  there 
had  been  coal  mtaiing  activity  in  the 
area  for  years.  OU  wells  were  in  existence 
at  the  time  on  some  of  the  property  in 
question.  There  were  oil  leases  outstand- 
ing on  approximately  70  percent  of  the 
property.  Despite  this,  the  Corps  of  En- 
gineers publicly  stated  that  the  oil  and 
gas  leases  were  "of  nuisance  value  only" 
and  subtracted  the  meager  amounts  paid 
for  the  leases  from  the  valuation  of  the 
properties.  This  completely  ignored  the 
very  real  possibility  of  substantial  con- 
tinued income  to  owners  of  property  on 
which  wells  might  In  the  future  be 
located.  In  the  end,  many  of  the  property 
owners  received  less  for  their  land  than 
they  had  invested  to  make  it  productive 
and  nothing  for  the  future  value  of  their 
oil  leases. 

The  obvious  question  In  response  to 
this  infmrnatlon  is,  "Why  dldnt  the 
owners  fight  the  condemnation  apprais- 
als in  court?"  There  are  several  answos 
to  that  question,  some  of  which  reflect 
very  badly  on  the  good  faith  of  the  UJS. 
Government.  Hie  major  reason  Involved 
the  Surplus  Property  Acts  of  1939  and 
1944.  These  laws  provided  a  third  pri<Mlty 
f^Wrehase  right  for  the  owners  of  prop- 
erty condemned  by  the  United  States 
wiilch  later  became  surplus,  llils  priority 
fcdiowed  a  first  priority  for  other  Fed- 
eral agencies  and  a  second  pri(»1ty  for 
State  and  local  governments  since  It  is 
obviously  better  to  fill  governmental 
property  needs  with  Government  prop- 
erty than  to  visit  the  trauma  of  coa- 
demnation  on  a  new  set  of  property  own- 
ers. When  this  r^urchase  privilege  was 
provided  by  (Congress,  It  was  expressly 
created  on  a  temporary  basis,  each  <rf  the 
laws  expiring  by  Its  own  terms  at  the  end 
of  5  years  unless  it  were  extended  by  an 
act  of  Congress.  Hence,  the  repurchase 
Priority  which  did  exist  was  anything 
but  a  guarantee  that  the  pnqjerty  would 
be  returned  to  the  f  wrner  owners. 

This  was  not  the  story  told  the  owners 
by  the  Govmunent  negotiators.  The 
property  owners  were  told  they  wtnild  be 


able  to  repurchase  Uielr  property  at  the 
end  <rf  the  war.  There  was  no  nuntloo  ot 
only  a  third  priority  or  that  it  was  effec- 
tive only  if  the  property  were  declared 
surplus  and  refused  by  other  Oovem- 
ment agencies.  Furthetm(H«,  the  owners 
woe  strongly  encouraged  not  to  contest 
the  Government  vTpraisals  of  their 
property  because  that  i^ipraised  value 
would  be  the  price  they  would  pay  when 
they  would  be  allowed  to  repurchase  the 
property  after  the  war.  This  can  be 
characterized  as  intentional  misrepre- 
sentation or,  as  some  have  implied, 
fraud. 

It  is  generally  assumed  that  our  legal 
system  provides  remedies  for  sudi 
wrcmgs.  In  this  situation,  the  law  was  all 
on  the  Government's  side.  In  an  of  the 
documents  prepared  by  the  Government, 
the  owners  conveyed  a  fee  simple  abso- 
lute to  the  United  States.  Having  con- 
veyed everything  to  the  Government,  the 
f  onner  owners  had  no  rights  left.  Hiese 
written  documents  could  not  be  disputed 
by  oral  evidence  and  the  Government 
had  never  made  any  of  its  promises  in 
writing. 

The  case  of  HarriMon  v.  PhUOpt.  282 
P.2d  927  (5th  Cir.  1960)  highlights  the 
legal  cul-de-sac  faced  by  the  former 
owners.  The  plaintiff,  Harrison,  based  his 
case  on  statements  by  Coast  Guard  offi- 
cials who  condemned  his  property  in 
Texas,  which  were  identical  to  those 
made  by  the  negotiators  in  Kentucky. 
Even  though  such  representations  were 
made — 

The  Government  .  .  .  would  not  be  bound 
by  any  repreaentatlons  made  by  . . .  Ita  nego- 
tlaton  since  they  did  not  have  authority  to 
bind  the  United  States  to  reconvey  the  prop- 
erty on  a  priority  basis.  .  .  .  Any  statements 
made  by  the  negottetors  were  clearly  beyond 
the  scope  of  their  authority  and  not  binding 
upon  the  government.  (Harrlaon,  at  p.  a(W.) 

There  were  other  more  basic  reasons 
why  many  of  the  owners  did  not  contest 
their  u>praisal8.  They  were  told  that 
they  would  receive  their  compensation 
immediately  if  they  did  not  contest.  Ftor 
those  who  foUowed  this  advice,  the  pay- 
ment was  often  a  year  away.  For  those 
who  chose  to  contest,  the  last  suits  were 
not  completed  until  after  the  war  had 
been  over  for  2  years.  In  retrospect,  all 
of  this  may  seem  inconsequential  or 
simply  water  under  the  bridge,  but  think 
for  a  moment  of  the  difficulties  of  moving 
a  farming  operation  to  new  land  when 
one  quarter  of  the  land  in  the  county  in 
question  has  Just  been  removed  from  the 
market  and  prices  have  risen  accordingly 
for  remaining  land,  i^en  no  compensa- 
tion has  yet  been  received,  and  when  the 
completely  disrupted  farming  operation 
is  the  only  source  of  income.  Ilie  thought 
is  not  pleasant.  In  this  situation,  many 
simply  could  not  afford  to  contest  the 
appraisals. 

The  hardships  and  indignities  (rf  the 
move  were  endured  with  a  mixture  of 
bitterness,  patriotism,  and  faith  that  the 
separation  from  land  and  heme  would 
not  be  a  long  one.  During  the  Korean 
conflict,  the  camp  was  used  again  by  the 
military  but  it  was  not  untQ  1962  that  it 
was  finally  declared  surplus  Government 
property.  It  seemed  that  the  haipti  tA  the 


owners  woidd  at  last  be  fumied.  How- 
ever, injustice  was  to  win  tn  tbe  end.  Iki 
1949,  the  third  romrehaee  prtoritir  of 
the  Sundus  Property  Act  of  1M«  cspiisd. 
No  notfoe  of  this  event  had  been  given 
to  any  <rf  the  former  owners  attlMN«h 
they  had  been  In  oonttnuoos  oootaet  wltti 
the  Govnnment  eonoemlng  the  properly . 
Further  offense  had  been  given  the  own- 
ers in  1957  when  the  Oovemment  leased 
two  tracts  of  the  property  tm  prodoetive 
ofl  wells. 

In  1962,  when  it  was  teamed  that  the 
camp  was  to  be  mOA,  the  former  owimtb 
sought  to  exercise  their  promised  re- 
purchase priority  only  to  team  that  the 
land  was  to  be  sold  at  pdblte  aiiettai 
and  that  the  supposedly  worttttess  oO. 
gas,  and  mineral  rights  were  to  be  auc- 
tioned separately  in  seven  tracts.  TbeK 
pn^xwed  actions  were  fought  throoi^ 
the  Federal  court  system  oondtidlng  with 
the  denial  of  certiorart  by  the  f'^UMriiif 
Court.  Thus,  the  former  landowners  teet 
their  legal  efforts  to  repurcfaaae  thehr 
property  in  1968.  Tbe  last  of  ttie  Camp 
BrecUnildge  property  was  sold  In  1969. 
The  dollar  figures  for  this  whote  tnuis- 
action  are  astounding.  The  ownen  of 
the  propoty  received  $3.100JMM  for  the 
36.000  acres  of  land,  housing  for  1.500 
families,  and  the  fencing  and  buIldlngB 
necessary  to  farm  this  amount  of  land. 
When  the  <3ovemment  sold  the  land.  oil. 
and  coal  rights  in  the  1960'k.  it  reoehred 
approximately  $40  mflUon  m  retom. 
Thus  the  U.S.  Government  hdd  piopetty 
for  10  years  after  its  last  piddle  use 
and  made  a  $37,000,000  profit  with  the 
hdp  of  broken  prondses.  White  I  admire 
the  abiUty  to  make  a  profit  fairly,  ttie 
Government  of  this  country  should  not 
be  in  the  business  of  tn«irf«g  «  profit  by 
breaking  its  promise,  legally  authorised 
or  not,  and  dtdng  so  at  the  expense  of 
the  individual  citizens  of  ttite  Nation. 

As  we  have  noted,  the  owners  of  CWnp 
Breckinridge  land  fought  their  case  to 
the  highest  court  in  the  land.  The  Sixth 
Cireuit  Court  of  AvpetHa  hdd  against  the 
owners,  asserting  that  their  Interest  In 
the  land  began  only  after  its  oil  reaouroes 
were  discovered.  Ihese  resources  have 
never  been  the  sote  interest  of  those  irtio 
owned  the  land  on  ^diich  the  camp  was 
built,  but  even  if  they  woe.  these  re- 
sources were  well  known  long  before  ttie 
condemnation  by  the  Govemmentt  con- 
trary to  the  assertions  of  the  eourt  of 
ainieals.  Furthermore,  the  Oovemment 
considered  these  leases  <rf  suffldent  valoc^ 
to  bring  sqiarate  condemnation  proceed- 
ings to  ol)tain  them,  after  ttie  war  was 
over. 

At  the  time  of  the  initial  condemna- 
tion proceedings,  the  Corps  of  Engtneen 
estimated  that  there  were  oil  explora- 
tion leases  outstanding  on  65  to  70  per- 
cent of  the  land.  Under  these  leases, 
small  amounts  ranging  from  $1  to  $6  per 
acre  were  paid  for  exploration  rl^te  and 
the  ownos  retained  a  ooe-eigfath  over- 
riding royalty  on  all  oil  productkm.  To 
date,  in  excess  of  $60,000,000  worth  of 
oil  has  been  extracted  from  the  Camp 
Breckinridge  land.  The  wtils  are  sUU 
pumping  on  this  land  ^diere  the  CcMnns 
of  Engineers  said  that  the  oil  leases  were 
of  simply  nuisance  value.  This  is  the 
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, I  i»iMi  to  irtUch  the  aownment  sold 

oU  and  eoal  rl^ta  m  1968  for  $12,000,000. 

I  do  not  find  tlM  continued  interest  of 
the  fonner  ownen  »t  aU  out  of  piaoe. 
Nor  do  I  find  It  greedy  or  unpatriotic. 
In  fact.  I  find  It  quite  adnMrable  that 
this  croup  has  refuted  to  be  completely 
drfwitiwt  toy  the  numerous  setbacks  and 
Injustices  throu^  which  they  have  suf- 
fered and  have  once  again  sought  relief, 
this  time  ftom  the  Congress,  the  arbiter 
of  last  resort.  To  aid  thc^  cause.  Senator 
Foea  and  I  are  Introducing  a  private  re- 
lief bill  BWiUnir  compensation  in  the 
amount  of  $32  milUon.  the  amount  fw 
whlch  the  Oovemment  sold  the  oU.  gas. 
and  mineral  rights  It  acquired  for  free. 
Along  with  this  bill,  we  are  also  intro- 
ducing a  Senate  resolutlan  seddng  to 
refer  this  matter  to  the  Commlaslonen 
of  the  Court  of  Claims  for  a  thorough 
and  objective  review  of  the  situation  and 
a  recommendation  as  to  the  amount  to 
which  the  former  owners  are  "equitably 
dns"  from  the  Dhited  States. 

I  flnnly  bdleve  that  the  clrctunstances 
surrounding  the  creation  of  Camp  Breck- 
inridge and  subsequent  Oovetnment  ac- 
tion should  be  given  a  fuU  hearing.  This 
hearing  should  go  to  the  heart  of  the  in- 
justice done  the  former  owners  and  con- 
sider aU  evidence  presented  rather  than 
rcfvolvlng  around  the  principles  of  agen- 
cy and  being  inhibited  by  such  legalities 
as  the  parole  evidence  rule.  These  are 
obviously  very  Important  parts  of  our 
levsl  system  but  they  should  never  be 
used  to  Insulate  from  exposiire  Oovem- 
ment conduct  that  some  might  describe 
as  fraudulent.  It  is  for  situations  such  as 
this  that  private  relief  and  congressional 
reference  procedures  have  been  devd- 
oped  over  the  years.  They  are  only  ap- 
plicable when  there  is  no  other  remedy. 

Cases  such  as  this  one.  when  sent  to 
the  Commissioners  of  the  Court  of 
Claims  hs  congressional  reference,  are 
Judged  by  the  standard  of  the  Oovem- 
ment's  "broad  moral  responsibility." 
Sheman  Wetb,  et  al.  v.  United  States 
(102  Ct.  CI.  925  (1970) ).  and  the  pleas  are 
addressed  to  the  conscience  of  the  sover- 
eign. We  should  never  be  hesitant  to  sub- 
ject the  actions  ot  the  Oovemment  to 
review  before  such  a  standard.  The 
amount  of  money  potentially  Involved 
should  not  frighten  us  away  trom  action 
but  should  make  us  more  determined  to 
give  the  fmner  owners  an  <4>portunity 
to  obtain  Justice.  Furthermore,  we  should 
neither  rdy  on  the  absence  of  precedent 
for  cases  of  this  size  nor  refrain  from 
acthig  for  fear  that  we  wiU  establish  a 
precedent  for  the  future.  Rather,  we 
should  be  eager  to  establish  a  precedent 
for  redress  anytime  the  Oovemment  of 
the  Qnited  States  has  perpetrated  injus- 
tice upon  its  eitlams. 

Hie  action  of  this  Chamber  on  the 
resohitlon  I  am  submitting  today  will  be 
but  the  first  step  toward  such  redress. 
Upon  referral  to  ttie  Comwisstoners  of 
the  Osurt  of  Claims,  tbey  win  report  to 
us  on  their  ftaidlngB.  Upon  receipt  of  their 
report,  the  Senate  and  House  will  be 
called  on  to  make  a  final  decision.  I  feel 
very  strongly  about  this  issue.  I  urge  my 
colleagues  to  support  this  effort.  While  I 
reaUae  ttiat  I  have  set  a  goal  which  wiU 
be  dUBcult  to  achieve.  I  also  reallae  that 


the  former  ownen  have  been  fighting 
this  battle  for  over  SO  years.  Biy  deter- 
mination and  that  of  my  constituents  to 
see  Justice  done  in  situations  of  this  type 
has  been  demonstrated  on  prior  oc- 
casians.  I  am  determined  to  mirsue  this 
effort  to  f rultlan  and  ask  my  colleagues 
to  Join  me  In  this  first  step.* 
•  Ifr.  FORD.  Mr.  President,  the  bill  my 
colleague.  Senator  Hubbustosi.  and  I 
are  cosponsoring  is  one  that  will  deter- 
mine the  legal  and  moral  responsibility 
of  the  Oovemment  to  a  group  of  Ken- 
tucklans  who  sold  land  to  our  Oovem- 
ment In  good  faith,  but  now  have  seen 
that  their  faith  was  mtigrtaced. 

I  am  referring  to  the  purchase  by  the 
United  States  of  approximately  30,000 
acres  ot  land  that  became  the  Worid  War 
n  Army  training  center  Camp  Breckin- 
ridge. The  purchase  was  made  from  as 
many  as  1,500  families  who  had  no  op- 
portunity to  negotiate  a  selling  price  and 
who.  taking  Oovemment  authorities  at 
their  word,  accepted  the  United  States' 
ixtunise  that  they  could  btiy  back  their 
land  when  Federal  use  of  It  was 
terminated. 

Contrary  to  that  promise,  in  1965  the 
United  States  sold  the  Camp  Breckin- 
ridge land  to  the  highest  bidder,  a  party 
other  than  my  constituents. 

BCr.  President,  we  in  Congress  are  in- 
creasingly called  upon  to  revond  to  our 
constituents'  waning  confidence  in  our 
Oovemment.  Passage  of  this  bill  by  the 
Senate  would  be  a  positive  step  toward 
changing  the  tide  and  bridging  the  cred- 
ibility gap.  In  basic  terms,  this  bill  seeks 
compensation  for  the  land  condemned 
by  the  Uhlted  States  so  that  Camp 
Breckinridge  could  be  established.  land 
for  which  these  families  were  paid  in 
many  cases  less  than  9100  per  acre. 

I  hasten  to  add  that  Kentucklans  are 
no  less  patriotic  than  their  counteivarts 
In  our  sister  49  States.  In  time  of  war, 
Kentucky's  people  willingly  make  those 
sacrifices  required  of  them  by  the  cir- 
cumstances. The  training  center,  sig- 
nificantly, bore  the  name  of  a  dlstln- 
giiished  Kentuckian  who  served  in  Con- 
gress and  later  became  Vice  President  of 
the  XTnlted  States. 

We  pride  oursdves  for  standing  tall  in 
the  name  of  Justice.  What  Justice  is 
there  in  a  Oovemment  that  does  not 
keep  its  promise?  These  p«opie  gave  up 
good  agricultural  acreage,  the  potential 
for  oil  and  mineral  rl^ts.  homesteads 
that  had  been  passed  from  generation  to 
generatlan.  They  trusted  the  Oovem- 
ment representatives  who  told  them  they 
would  have  the  chance  to  buy  back  their 
land  after  the  war.  Unfortimaitdy.  this 
did  not  prove  to  be  true. 

Now.  four  decades  later  my  constltu- 
mts  are  looking  to  this  body  to  right  this 
wrong,  to  give  them  Just  compensation 
for  land  that,  had  not  Worid  War  n  In- 
tervened, would  be  a  viable  part  of  ttie 
economy  of  Kentucky  and  the  Nation  in 
197». 

Mr.  President,  Senator  Huddustow 
and  I,  in  introducing  this  bill,  call  on  our 
Senate  colleagues  to  Join  in  passing  a 
piece  of  leglslaition  that  wlU  renew  the 
confidence  of  a  group  of  patriotic  citl- 
lens  who  have  felt  the  sUng  of  injus- 
tice.* 


AIX>niONAL  C0SP0N80RS 

S.  T« 

At  the  request  of  Mr.  Stork,  the  Sen- 
ator from  North  Carolina  (Mr.  Mbsosir) 
was  added  as  a  cosponsor  of  S.  76,  a  bill 
to  amend  title  ZVm  of  the  Social  Secu- 
rity Act  to  authorize  payment  under 
medicare  for  certain  services  performed 
by  chiropractors. 

a.  117* 

At  the  request  of  Mr.  Bath,  the  Sen- 
ator fnnn  Maryland  (Mr.  Matbjas)  the 
Senator  from  Massachusetts  (Mr.  Knr- 
moY).  and  the  Senator  frmn  Arkansas 
(Mr.  BtncpsKs)  were  added  as  oosponsors 
of  8.  1179.  a  bill  incorporating  the  Oold 
Star  Wives. 

a.  itoa 

At  the  request  of  Mr.  Batb.  the  Sena- 
tor from  Kansas  (Mrs.  Kmssbaum)  was 
added  as  a  cosponsor  of  8. 1203.  a  bill  to 
amend  the  Social  Security  Act  regarding 
disability  benefits  for  the  terminally  lU. 
a.  14 •■ 

At  the  request  of  Mr.  Nblsoh.  the  Sen- 
ator from  Oklahoma  (Mr.  Boum)  was 
added  as  a  cosponsor  of  8.  1488,  the  In- 
dividual Savings  Act  of  1979. 
a.  laaa 

At  the  request  of  Mr.  Rotr,  the  Sena- 
tor from  Indiana  (Mr.  Looai)  and  the 
Senator  from  Montana  (Mr.  Mblchsi) 
were  added  as  coeponsors  of  S.  1638,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  for  the  amortizatlan 
of  startup  expenditures  paid  or  incurred 
in  starting  a  new  trade  or  business, 
a.  laaa 

At  the  request  of  Mr.  Matbias.  the 
Senator  from  Wisconsin  (Mr.  Nslsoii) 
was  added  as  a  cosponsor  of  8.  1688.  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  clarify  the  extent  to  which  a 
State  or  political  subdivision  may  tax 
certain  income  from  sources  outside  the 
United  SUtes. 

a.  IMS 

At  the  request  of  Mr.  Lcvni.  the  Sena- 
tor from  WycMning  (Mr.  Smpsoir)  was 
added  as  a  cospcmsor  of  S.  1945.  the 
Agency  Accountability  Act. 
a.  to40 

At  the  request  of  Bfr.  Nklsom,  the  Sen- 
ator from  Missouri  (Mr.  Eaolrom)  was 
added  as  a  cosponsor  of  8.  2040.  the 
Small  Business  Export  Expansion  Act  of 
1979. 

a.  *043 

At  the  request  of  Mr.  MzLcnn.  the 

Senator  frcna  South  Dakota  (Mr.  Mc- 
Oovnii).  the  Senator  from  Alabama 
(Mr.  Stswait)  .  the  Senator  from  Kan- 
sas (Mr.  DoLs) .  the  Senator  from  Okla- 
homa (Mr.  Boanr).  the  Senator  from 
Nebraska  (Mr.  Zoaofsxr),  the  Senator 
from  norida  (Mr.  Stoitb).  the  Senator 
from  Indiana  (Mr.  Luoar)  ,  the  Senator 
from  Kentucky  (Mr.  Hoddlxstoh ) .  the 
Senator  from  Vermont  (Mr.  Lxabt)  ,  and 
the  Seiuktor  from  Mtssissipirf  (Mr.  Coch- 
BAR)  were  added  as  cosponsors  of  S. 
2043.  a  UU  to  provide  for  research  in  the 
diagnosis,  prevention,  and  control  of  ma- 
lignant tumors  in  domestic  animals, 
poultry  and  wlkUife. 


AMzmnmr  iro.  «43 

At  the  request  of  Mr.  jAvna.  the  Sen- 
ator from  Maryland  (Mr.  Matbus)  and 
the  Senator  from  Oregon  (Mr.  Hsxtislb) 
were  added  as  cosponsors  of  amendment 
No.  443  intended  to  be  proposed  to  8. 
1204,  the  ChUd  Health  Assurance  Act. 
AUKtmuwMTB  Moa.  saa  ahd  aaa 

At  the  request  of  Mr.  Mxlcbxk,  the 
Senator  from  Idaho  (Mt.  Chuicb)  was 
added  as  a  cosponsor  of  amendments 
Nos.  582  and  583  Intended  to  be  vto- 
poeed  to  HJl.  3919.  an  act  to  Impose  a 
windfall  i»ofit  tax  on  domestic  crude 
oil. 

AMXNSMBtT  NO.  a»* 

At  the  request  of  Mr.  Bemtskh.  the 
Senator  from  West  Virginia  (Mr.  Rax- 
DOLPB)  was  added  as  a  cosponsor  of 
amendment  No.  ro9  proposed  to  HJl. 
3919.  an  act  to  inuxise  an  excess  profit 
tax  on  domestic  crude  oil. 


SENATE  RESOLUTION  287 — SUBBOB- 
SION  OP  A  RESOLUTION  TO 
REFSR  8.  2050  TO  THS  CHIEP 
COMMISSIONER.    UJS.   COURT  OF 

-  CLAIMS 

Mr.  UU1X3LEBTON  (for  himself  and 
Mr.  FoKo)  submitted  the  fMlowing  reso- 
lution, which  was  referred  to  the  Com- 
mittee on  the  Judiciary: 

s.  Sn.  387 
Jtefoloetf,  TbBl  the  bUl  (8.  2060)  entttlad 
"A  bill  for  tlie  mumt  at  the  grantoca  ot  oar- 
taln  laiul  in  Hendersoa,  Unloa,  and  WabaUr 
Oountlaa,  Kentucky,  to  the  United  States. 
and  tbdr  lieln"  now  pending  In  Van  Sanata. 
together  with  all  tba  amompanylHg  papera. 
la  refarrad  to  the  Chief  Oommlaalonar  of  the 
United  Stataa  Court  o<  Clalma.  Tht  Chief 
OonmUaaloaar  ahall  proeaed  aoootdlng  to  tba 
provisions  ot  aectloos  1483  and  3609  of  tltta 
28,  United  Stataa  Code,  and  raport  back  to 
tba  Senate,  at  th*  mtVtt  praetleabia  data, 
glTlng  auob  flndlnga  at  fact  and  coooluitoiia 
that  are  auffldent  to  Inform  the  Cooi^ea  of 
the  amount.  If  any,  legally  or  aquKahly  dne 
fR>m  the  United  Stataa  to  the  elalmanta 
IndlvlduaUy. 


SENATE  RESOLUTION  288— ORIGI- 
NAL RESOLUTION  ftBPORTED 
WAIVINO  CONORESSKMTAL  BUDG- 
ET ACT 

Mr.  CANNON,  troiu  the  Committee  on 
Commerce.  Science,  and  Transportation, 
reported  the  following  original  resolu- 
tion, which  was  lefeired  to  the  Oom- 
mittee  on  the  Budget: 

S.  Bas.  386 

HnOlved,  That  pnieuant  to  Section  308  (c) 
of  the  <3ongruMlonal  Budget  Act  of  1B74.  the 
prorlatona  of  Seetloti  SOS(a)  of  aneh  Act  are 
waived  with  ra^act  to  the  oonald«r»tton  of 
8.  1048,  a  bm  to  pioTlde  for  the  lmpco«e- 
ment  of  the  Natlonla  airport  and  airway 
system,  and  for  other  purposea. 

Aieh  walTer  U  naoaaaary  to  permit  oon- 
ilderatlon  of  new  apendlng  authority  (as 
detaUed  below)  to  become  effecttve  In  a  fia- 
eal  Tear  for  which  the  flnt  ooncurrant  raao- 
luUon  on  the  budget  haa  not  been  agreed 
to.  SpedflcaUy,  the  new  apendlng  authority 
for  which  thla  waiver  la  needed  arlaaa  from 
the  authnrlaatlon  of  funda  from  the  Airport 
and  Airway  TTuat  Pond,  aa  oontalned  In 
S.  1648.  for  a  future  flaoal  yaar  not  yH  eon- 
aldered  by  the  Budget  Committee.  Ttie  total 
amount  of  the  funding  for  flaeal  year  1981, 
U  81.668,000^0. 


OompUaaee  mider  aaetkm  8n(a)  <rf  the 
Budget  Act  waa  not  poariMe  beeauae  of  the 
mnltlyear  nature  of  alipact  developmant  prol- 
eeta  under  the  Airport  and  Airway  Ilevalop- 
ment  Act.  Thaaa  projeeta  an  for  airport  de- 
velopment and  coaatructian  that  may  take 
aeveral  yeara  to  complete  and  caU  for  aaanr- 
anoe  that  Federal  funding  win  be  committed 
to  that  project  In  order  to  pennlt  the  airport 
operator  to  aaU  municipal  bonda  to  ralae  the 
local  aotborlty'B  abare  of  the  project  coat. 
Thla  need  for  future  oooimltmant  for  plan- 
ning purpoeea  haa  been  reoognlaed  by  the 
Congraaa  since  the  creation  of  the  truat  fund 
in  1970. 

The  entltlementa  wwitalned  In  8. 1648  rep- 
reaent  an  extenalon  ot  exIaUng  mj,mnMw,g  pro. 
grama  undmr  the  Airport  and  Airway  Develop- 
ment Act. 

Because  Congreaa  anticipated  poaalble  mod- 
ification and  review  of  the  AOAP  program, 
the  legal  baala  for  all  authority  for  eiqtendl- 
turea  ot  trust  fund  monlea  espliea  on  Sep- 
tember 1,  1980.  Tet  the  need  for  continued 
and  Inereaaed  funding  for  1981  through  1986 
haa  clearly  been  demonstrated  and  la  docu- 
mented by  a  backlog  at  over  81.000,000,000  In 
accumulated  requeata  for  ADAP  funda  above 
the  currently  autborlaed  levela,  of  which  over 
8600,000,000  have  been  IdentUled  by  the  Fed- 
eral Avletlon  Admlnlattatlan  aa  hl^-prlortty 
programa.  Without  the  renewed  and  Incieaaed 
^wmdlng  for  flacal  year  1881  through  1985 
many  airport  aafety  programa  will  not  be 
fmutod.  The  Airport  and  Airway  Ttuat  Fund 
from  which  expendlturee  will  be  made  for 
the  programa  contained  In  8. 1648  is  currently 
running  a  aurplua  ot  over  82Jt00,(X)0.000  and 
by  flaeal  year  1981  wm  accumulate  a  auiplua 
of  88,300,000.000. 


SENATE  RESOLUTICm  291— SUBMIS- 
SION OF  A  RESOLUTION  TO  RE- 
FER 8.  2052  TO  THE  CHIEF 
COMMISSIONXat.  UNITED  STATES 
<X>URT  OF  CLAIMS 

Mr.  HEFUN  submitted  the  fcdlowing 
res(dutlon.  which  was  referred  to  the 
Committee  on  the  Jndldaiy : 

8.  Bm*.  391 


JleM>teed.  that  the  bUl  (8.  2062)  entitled 
"A  bill  for  the  relief  of  The  Merchanta  Na- 
tional Bank  of  Ifobne".  now  pending  In  the 
Senate,  together  with  all  the  aeoompanying 
papera,  la  referred  to  the  Chief  Commlaaloner 
of  the  United  Statea  Court  of  Clalma,  and 
the  Chief  Commlaaloner  ahall  proceed  with 
the  aame  in  aooordanoe  with  the  provtsUms 
of  aectlona  1493  and  3608  at  Utle  38,  United 
Statea  Code,  notwlthatandlng  the  bar  of  any 
atatute  of  limitation,  latchee,  or  bar  of  aov- 
ereign  immunity,  and  report  thereon  to  the 
Senate,  at  the  earlleat  praetleable  date,  giv- 
ing such  flndlnga  of  fact  and  conclusion 
thereon  as  ahall  be  suffldent  to  inform  the 
Congreaa  of  the  nature  and  character  of  the 
demand  of  the  claim.  legal  or  equitable, 
agalnat  the  United  Statea,  or  a  gratuity  In 
the  amount,  if  any,  legaUy  or  equitably  due 
from  the  United  Statea  to  the  claimant. 


AMENDMENTS  SUBMl'l'ITfiU  FOR 
PRINTTNO 


WINDFALL  PROFIT  TAX- Hit.  3919 

AMSimmilT  MO.  TOO 

(Ordoed  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LEAHY  (for  himsdf .  Mr.  NxLSOir, 
Mr.  BiADLXT,  Mr.  Mosm.  Mr.  Eaglb- 
TOH.  Mr.  MBnniBAOic.  and  Mr.  MoOov- 
nur)  submitted  an  amendment  intended 
to  be  proposed  by  them.  JointJbr.  to  Hit. 
3919,  an  act  to  impoee  a  windfall  profit 
tax  on  domestic  crude  oU. 


•  Mr.  XJBAHT.  Ur.  President,  I  am  m^ 
mittlng  for  printing  an  »niniiimmi  i  in* 
tend  to  offer  to  the  Crude  OH  Windfall 
Profit  Tta  Act  of  1979. 

Under  current  law.  Indqiendent  oil 
producers  qnaUl^  for  a  22-perecnt  d»- 
pletian  aOowanoe  on  up  to  UO0 1 
per  day  of  production  (1.000  band 
day  beginning  in  1900).  That  is. 
receive  a  23-cent  tax  deduction  for  < 
dollar  of  oU  revennes. 

My  amendment  would  not  repeal : 
centage  depleClon.  Nor  wouM  it 
the  current  depletton  rates  and 
able  oU  quantttles. 

What  it  woukl  do  is  restore  the  lan- 
guage in  the  House  passed  bm  that  de- 
nies the  percentage  depletion  aubghly  for 
oil  revenues  subject  to  the  windfan 
profits  tax. 

Uhder  the  provisiflns  of  my  amoad- 
ment,  percentage  depletkm  would  not  be 
allowed  on  the  dilTerenee  between  ttie 
sdllng  price  ot  oU.  and  its  base  priee 
undtt  the  provisions  of  the  wIndfUl 
profit  tKK. 

lAr.  President.  I  could  not  fed  more 
strong  y  that  we  must  provide  every  pos- 
sible hicentive  to  increase  domestic  oO 
production  at  this  ttane.  My  amendoMnt 
would  not  hiterfere  with  elforta  to  ex- 
pand domestie  eaqdoration  and  prodne- 
tion.  Even  when  coupled  with  a  stiff 
windfall  profit  tax.  my  amendment 
would  leave  Independent  producers  wMb 
substantially  greater  leveuues  to  invest 
in  oil  intiduetlan  than  tbey  had  bebire 
decontnA.  In  light  erf  the  gmeroas 
exonption.  the  Senate  has  aeen  fit  to  ap- 
prove today  for  IndQwndent  prodnceiB, 
my  amendment  win  not  even  pot  a  dent 
in  the  huge  increaaea  in  the  after-tax 
earnings  of  independent  producers. 

As  important  as  the  need  to  stimulate 
increased  oQ  productian  vomj  be.  in- 
creased production,  by  itself,  cannot 
hope  to  solve  our  Nation's  energy  prob- 
lems. We  must  act  fast  and  In  a  big  way 
to  encourage  conservation  and  produc- 
tion of  alternative  energy  prodnctUm. 

Ify  amendment  does  not  impose  a  new 
tax  on  indeiiendent  oO  producers.  What 
it  does  do  is  prevent  the  percentage  de- 
pletton  tax  sObaldy  trom  IncreastaiK  by 
$12  billion  at  the  very  ttane  when  it  is 
needed  least. 

It  is  my  hope  that  my  amendment  will 
be  accepted,  thus  freeing  up  some  $19 
billion  in  revenues  that  can  be  pot  to 
farbetto*! 


We  must  encourage  Americans  and 
American  producers  to  conaerve  ' 
We  must  encourage  alternative 
production.  We  must  provide 
to  low-income  American  fandUes  who 
simply  cannot  cope  with  the  recent  dra- 
matic increases  in  energy  costs. 

Mr.  President,  these  many  competing 
needs  win  all  require  revenues,  revenues 
wh*ch.  as  we  move  toward  a  balawied 
budget,  win  become  more  and  more 
scarce.  We  can  lU  afford  to  squander  $12 
billion  for  an  unnecessary  tax  subsidy  In 
the  face  of  these  many  competing 
needs.* 

AMBISMSirr  MO.   TOl 

(Ordered  to  be  printed  and  to  He  en 
the  table.) 

Mr.  WEXCKER  stdimttted  an  amend- 
ment Intended  to  be  propoeed  by  him 
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to  HJL  3919.  an  act  to  impoM  •  wind- 
fall prcAt  tax  on  domaatle  emde  oIL 
•  lir.  WBItamt.  Mr.  Preridwat.  I  am 
today  KrtunlttinK  an  amcsidment  irtileh 
I  wlU  offer  to  HIL  S819.  the  Crude  OU 
Windfall  Profit  Tax  Act  of  1979.  This 
amendment  would  eetahileh  a  manda- 
tary conaervatlon  procram  to  x«duce 
natVitiffl  eoncumptlon  of  petrotaum 
praducta  bur  at  least  5  percent. 

T1i0  takeover  at  the  U.S.  Tmtieeiy 
In  TBtaran  and  the  reaultint  U.S.  embar- 
go of  Iranian  oil  ha^e  dramatically  un- 
deraooied  the  ndneraMHty  of  the  for- 
eisn  oU  on  irtilch  we  depend.  Oontlnu- 
taw  unrcat  thitnu^ioat  the  Mldeaet  re- 
gion poeee  •  devastating  threat  to  our 
ntrt*iH«*'  welfare. 

Never  have  the  American  people  bet- 
ter undcratood  the  need  for  or  been  more 
willing  to  saerlflce  to  strengthen  na- 
tional security  than  now  In  reqionse  to 
this  crisis.  Americans  can  and  will  con- 
serve. We.  their  leaders,  must  show  the 
way.  T""»«^***  Implementation  of  a 
mandatary  conservation  program  win 
not  only  unite  the  Nation  but  win  also 
give  a  dramatic  signal  to  the  world  that 
Amertc^'k  reeolve  Is  firm. 

Hie  amendment  I  offer  establishes  a 
conservatton  goal  of  not  lees  than  5  per- 
cent for  an  petroleum  products.  Tills 
goal  approximates  the  percentage  Jxm- 
nlan  oQ  Imports  have  represented  In  rela- 
tion to  total  JJB.  aO.  consumption,  llie 
target  Is  estahUahed  to  aUevlate  an- 
ticipated shortage  by  conservation, 
rather  than  through  resort  to  the  spot 
market  to  make  up  the  loss,  which  would 
defeat  the  mirtt.  if  not  the  poipoee.  of 
the  embargo. 

Tlie  conservation  program  Itself  is 
adapted  fltm  title  n  of  the  Emergency 
Energy  Conservation  Act  of  1979  (Public 
Law  9e-l(n:  enacted  Nevember  5,  1979) . 
Title  n  of  ttie  act  provides  for  an  emer- 
gency energy  conservation  program 
whereby  the  President  Is  authorised  to 
establish  conservatton  targets  for  each 
State,  and  each  State  is  reouired  to 
Implement  an  iu>proved  State  conserva- 
tion plan.  If  the  State  plan  does  not 
meet  the  conservation  target,  then  a 
standby  Fsderal  plan  could  be  Impoeed. 
TUs  standby  Pederal  conservation  plan 
is  not  rriated  to  the  standby  motor  fuel 
rationing  plan  mandated  by  title  I  of  the 
Emergency  Energy  Conservation  Act. 

Ify  amendment  would  require  the 
President  to  establish  a  conservatton  tar- 
get of  not  less  than  5  percent  for  the 
reduction  of  petroleum  products  oon- 
sumptton.  Tlie  mandated  conservatton 
targets  would  then  be  implemented  In 
precisely  the  manner  preecrtbed  by  tttte 
n  of  the  Emergency  Energy  Conservation 
Act.  llie  act  itself  would  not  be  amended 
by  my  measure,  but  its  provisions  would 
be  Incorporated  into  a  mandatory  con- 
servation program. 

The  reasons  for  a  mandatory  conserva- 
tion program  are  twctfOld:  Plrst.  there  is 
no  need  to  dday  for  the  President  to 
make  a  finding  that  a  "severe  energy 
suppQr  interruption  exists  or  Is  Im- 
minent." as  the  Implementatton  of  the 
Iranian  embargo  establishes  this  fact, 
and  second,  action  now  under  procedures 
approved  by  Congress  is  impwattve. 


lir.  President.  I  urge  my  coUeagues  to 
carefully  consider  this  mandatary  con- 
servation program  irtilch  Is  directly  tied 
to  the  Iranian  oU  embargo.  Oongreas  re- 
solve on  this  issue  can  on^  be  viewed  as 
a  reflectton  of  the  resohre  of  the  Natton 
at  this  crittdal  time. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  fact  sheet  describing  the 
amendment,  and  the  text  ot  the  amend- 
ment, be  printed  at  this  point  in  the 
RacoiB. 

There  being  no  obJecUon.  the  amend- 
ment and  fact  sheet  were  ordered  to  be 
printed  in  the  Rscoid.  as  follows: 
AxsiroiCBMT  Ifo.  701 

On  page  179.  mttn  lln*  31,  mM  tbe  fol- 
lowing: 
HTLK  V— PBTROLEnM  CONSERVATION 

Sac.  SOI.  PXMOIlfOS  AND  PvmroBEB. 

(a)  FnfOXKOa. — ^Tbe  CongreM  find*  th*t — 
(1)  MrtotiB  dlsrupUocu  h»Te  raoently  oc- 
curred in  tbe  petroleum  product  markets  ot 
tbe  United  Btatee: 

(3)  It  la  likely  that  aucb  disruptions  will 
continue  to  eslst; 

(S)  tbe  general  welfare  of  tbe  United 
States,  and  Interstate  oommerce  In  partic- 
ular, are  slgnlflcantly  affected  by  tbeae 
market  disruptions;  and 

(4)  an  urgent  need  exists  to  provide  for 
oonaerratlon  and  otbar  meseures  wltb  respect 
to  petroleum  products  In  order  to  cope  wltb 
market  disruptions  and  provide  for  tbe  gen- 
eral welfare  of  tbe  United  States  and  protect 
Interstate  oommerce;  and 

(b)  Pdbfosx. — Tbe  purpoees  of  tbls  legls- 
latlon  are  to — 

(1)  provide  a  means  for  tbe  Federal  Gov- 
ernment, States,  and  units  of  local  govern- 
ment to  estabUsb  conservation  measures  wltb 
respect  to  petroleum  products; 

(2)  provide  for  tbe  general  welfare  of  tbe 
United  States:  and 

(3)  protect  Interstate  commerce. 

Sec.  503.  DunnnoNS. 
For  purposes  of  this  title — 

( 1 )  Tbe  term  "petroleum"  Includes  oil  and 
oU  iMt>ducts  In  all  forms,  Including,  but  not 
limited  to,  crude  oil,  lesse  condensate,  unfln- 
Isbed  oil.  natural  gas  liquids,  and  gasoline, 
dleael  fuel,  home  beating  oil,  kerosene  and 
other  refined  petroleum  products. 

(2)  Tbe  term  "person"  Includes  (A)  any 
Individual,  (B)  any  corporation,  company, 
association,  firm,  partnership,  society,  trust. 
Joint  venttire,  or  joint  stock  company,  and 
(C)  the  government  or  any  agency  of  the 
United  States  or  any  State  or  poHtleal  sub- 
division tbereof . 

(3)  Tbe  term  "vehicle"  means  any  vehicle 
propelled  by  motor  fuel  and  manufactured 
prlmarUy  for  use  on  public  streets,  roads,  and 
highways. 

<4)  The  term  "Secretary"  means  the  Secre- 
tary of  Energy. 

(5)  Tbe  term  "Governor"  means  the  chief 
executive  oOoer  of  a  State. 

(6)  The  term  "Stats"  means  a  State,  the 
District  of  Columbia,  tbe  Commonwealth  of 
Puerto  Rico,  or  any  territory  or  posssaslon  of 
the  United  States. 

SBC.    si  I.    NATIOMAI.    AMD    Statb    Prbolsum 

ComavATioir  TABona. 

(a)  TABocra.— (1)  The  President  sbaU  es- 
tablish monthly  conservation  targets  of  not 
leee  than  S  percent  for  petroleiim  products 
for  tbe  NaUon  generally  and  for  each  State. 

(2)  (A)  The  State  oonaervatlaa  target  for 
petrolevim  products  shall  be  equal  to  (1)  the 
state  baee  period  consumption  reduced  by 
(11)  a  uniform  national  percentage  of  no  lees 
than  8  percent. 

(B)  For  the  purpoees  of  this  subaectlon, 
the  term  "Btete  bass  period  consumption" 
means,  for  any  month,  tbe  product  of  tbe 


following  factors,  as  determined  by  tbe  Presi- 
dent. 

(1)  tbe  consumption  of  petroleum  ptoducts 
during  the  corresponding  month  In  the  13- 
month  period  prior  to  November  1, 197B;  and 

(U)  a  growth  adjustment  factor,  wblcb 
shall  be  determined  on  the  basts  of  the  trends 
in  tbe  use  In  that  State  of  petroleum  prod- 
ucte  during  tbe  SS-montb  period  prior  to 
November  1,  1979. 

(C)(1)  The  President  shaU  adjust,  to  tbe 
extent  be  determines  neceesary,  any  Stete 
base  period  consumption  to  Insure  that 
achievement  of  a  target  establlahed  for  that 
Stete  tinder  this  subsection  will  not  Impair 
the  attiOnment  of  tbe  objectives  at  ssctlon 
4(b)(1)  of  tbe  Emergency  Petroleum  Alloca- 
Uon  Act  of  1973  (15  U.S.C.  763(b)  (1) ) . 

(ii)  The  President  may,  to  tbe  extent  be 
determines  appropriate,  further  adjust  any 
Stete  base  period  consumption  to  reflect — 

(I)  reduction  In  petroleum  consumption 
already  achieved  by  petrotoum  conservation 
programs: 

(n)  petroleum  shortages  which  may  affect 
petroleum  consumption;  and 

(ni)  vsrlatlona  In  weather  from  seasonal 


(b)  NomncATioiT  ams  Pusucatioh  or 
TAaom.— The  President  shall  notify  the 
Governor  of  each  Stete  of  the  target  esteb- 
lished  under  subsection  (a)  for  that  Stete, 
and  shall  publUb  In  tbe  Federal  Register, 
tbe  targete,  the  base  period  consumption  for 
each  Stete  and  the  factors  considered  under 
■ubeection  (a)(3). 

(c)  BsTABLXSHiaMT  OF  Tabgbts  roe  Ttn- 
KSAi.  AcxMcics. — In  connection  with  the  es- 
teblishment  of  tbe  target  under  subsection 
(a)  the  President  shall  make  effective  a 
petroleum  conaervatlon  plan  for  the  Federal 
Government,  which  plan  shall  be  designed 
to  achieve  a  reduction  equal  to  or  greater 
than  the  S  percent  minimum  reduction  in 
use  of  petroleum  producte.  Batlx  plan  shall 
contain  measures  which  the  President  will 
Implement,  in  accordance  with  other  appli- 
cable provisions  of  law.  to  reduce  tbe  use 
of  petroleum  by  tbe  Federal  Government. 
In  developing  such  plan  the  President  shall 
consider  the  potential  for  reductions  in 
petroleum  use — 

( 1 )  by  buildings,  facilities,  and  equipment 
owned,  leased,  of  under  contract  by  tbe  Fed- 
eral Government;  and 

(3)  by  Federal  employees  and  officials 
through  Increased  use  of  car  and  van  pool- 
ing, preferential  parking  for  multlpaaaenger 
vehicles,  and  greater  use  of  mass  transit. 

(d)  DrrsBMiWATioK  aitd  Publxcatiom  or 
AcTDAL  CoNStncmoir  Natioitallt  ahd  Statx- 
bt-Statx. — Each  month  the  Secretary  shall 
determine  and  publish  in  tbe  Federal  Regis- 
ter (1)  tbe  level  of  consumption  of  petro- 
leum producte  for  the  most  recent  month 
for  which  the  President  determines  accurate 
date  Is  available,  nationally  and  for  each 
Stete,  and  (3)  whether  tbe  target  under 
subsection  (a)  has  been  met  or  is  likely  to 
be  met. 

(e)  PaxsmxirnAi.  Aotrobxtt  Not  To  Bb 
Dblxsatkd. — Notwithstanding  any  other  pro- 
vision of  law,  tbe  authority  vested  In  the 
President  under  this  ssctlon  may  not  be 
delegated. 

SBC.  513.  SrATS  OOKSBIVATIOir  Plax. 


(a)  Statx  Consbbvatiok  Plakb. — (1)(A) 
Not  Uter  than  45  days  after  tbe  date  of  tbe 
publication  of  tbe  petroleum  conservation 
target  for  a  Stete  under  stoetltm  511(b),  the 
Governor  of  that  Stete  shall  submit  to  the 
Secretary  a  Stete  conservation  plan  designed 
to  meet  or  exceed  tbe  eonserratton  target  In 
effect  for  that  Stete  under  section  611(a). 
Such  plan  shall  contain  such  Information  as 
the  Secretary  may  ressonsbly  require.  At 
any  time,  tbe  Governor  may,  with  the  mp- 
proval  of  the  Secretary,  amend  a  plan  asteb- 
llshed  under  tbls  section. 

(B)    The  Secretary  may.  for  good  causa 
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shown,  extend  to  a  spedflc  date  the  period 
for  the  submission  of  any  State's  plan  under 
subparagraph  (A)  if  tbe  Secretary  pubUsbes 
in  the  Federal  Register  notice  of  that  exten- 
sion together  with  tbe  reasons  thsrator. 

(3)  Each  Stete  U  encooiBged  to  Bobmlt  to 
tbe  Secretary  a  Stete  conaarraUon  plea  aa 
soon  as  possible  after  the  date  of  the  enact- 
ment of  this  Act  and  In  advance  of  sntih 
publication  of  any  such  target.  The  Secre- 
tary may  tentetlvely  approve  such  a  plan 
In  accordance  with  the  provisions  of  this 
section.  For  tbe  purposes  of  this  part  audi 
tentetlv*  approval  ahaU  not  be  oonstraed  to 
result  In  a  delegatkm  of  Fsderal  authority 
to  administer  or  enforce  any  maasun  con- 
tained In  a  Stete  plan. 

(b)  OoMSBBVATioir  Mbabdbbb  Vmn.  Statb 
Plans.— (1)  Each  Stete  conservation  plan 
under  thU  section  shall  provide  for  reduc- 
tion In  the  public  and  private  use  of  petro- 
leum producte.  Such  Stete  plan  shaU  oon- 
teln  adequate  assiiranoes  that  measures 
contained  therein  will  be  effectively  Imple- 
mented In  that  Stete.  Such  plan  may  pro- 
vide for  reduced  ubb  of  petroleam  ptodocte 
through  voluntary  programa  or  through  the 
application  of  one  or  mora  of  tbe  foUow- 
Ing  measures  described  In  such  plan: 

(A)  measures  which  are  authorlaed  under 
the  laws  of  that  Stete  and  which  will  be 
administered  and  enforced  by  oflloan  and 
employees  of  the  Stete  (or  political  subdi- 
visions of  tbe  Stete)  pursuant  to  the  laws 
of  such  Stete  (or  political  sabdlvlslons) ; 
and 

(B)  measures   ■ 

(1)  which  the  Governor  requests,  and 
agrees  to  assume,  tbe  responsibility  for  ad- 
ministration and  enforcement  in  acooMUmce 
with  subsection  (d); 

(II)  which  the  attorney  general  of  that 
Stete  has  foxmd  that  (I)  absent  a  ddega- 
tion  of  authority  under  Federal  law.  the 
Governor  lacks  the  authority  under  tbe  laws 
of  tbe  Stete  to  Invoke,  (II)  under  applicable 
Stete  law,  the  Governor  and  other  appro- 
priate Stete  ofllcets  and  employeee  are  not 
prevented  from  administering  and  enforcing 
under  a  delegation  of  authority  puiBuant  to 
Federal  law;  and  (m)  If  implemented,  would 
not  be  contrary  to  Rtete  law:  and 

(III)  which  either  tbe  Secretary  deter- 
mines are  contained  In  tbe  standby  Federal 
conservation  plan  estebliabed  imder  section 
613  or  are  approved  by  tbe  Secretary,  in 
his  discretion. 

(2)  In  tbe  preparation  of  such  plan  (and 
any  amendment  to  tbe  plan)  tbe  Governor 
shall,  to  the  maximum  extent  practicable, 
provide  for  consultetlon  with  repreeente- 
tives  of  affected  businesses  and  local  gov- 
emmenta  and  provide  an  opportunity  for 
public  comment. 

(3)  Any  Stete  plan  submitted  to  tbe  Sec- 
retary under  this  secUon  may  permit  persons 
affected  by  any  measure  In  such  plan  to  uae 
alternative  means  of  conserving  at  least  as 
much  petroleum  as  would  be  conserved  by 
such  measure.  Such  plan  ahall  provide  an 
effective  procedure,  aa  determined  by  tbe 
Secretary,  for  the  approval  and  enforcement 
of  sudi  alternative  means  by  such  Stete  or 
by  any  poUtlcal  subdivision  of  such  Stete. 

(c)  AmutvAL  or  Stat*  Plamb. — (l)  As  soon 
as  pracUcable  after  the  date  of  tbe  receipt 
of  any  Stete  plan,  but  In  no  event  tetar  than 
30  days  after  such  date,  tbe  Secretary  shall 
review  such  plan  and  shall  approve  It  unices 
tbe  Secretary  finds — 

(A)  tbat,  taken  as  s  whole,  the  idan  Is  not 
Ukely  to  achieve  tbe  conservation  target  ca- 
teUlsbed  for  that  Stete  under  aeeUon  611  (a) . 

(B)  that,  taken  as  a  whole,  the  plan  is 
Ukely  to  Impose  an  unreasonably  dispropor- 
tionate share  of  the  burden  of  restrictions 
of  petroleum  use  on  any  qMdfic  class  of 
Industry,  buslnees.  or  ooounerdal  enterprise, 
or  any  Individual  segment  tbereof. 


(C)  thai  tbe  requtoemante  at  this  part  re- 
garding the  plan  have  not  been  met,  or 

(D)  tbat  a  msesnrs  descrlbsd  In  subsee- 
tton  (b)(i)  Is— 

(1)  Inconsistent  with  any  otberwiae  ^ipU- 
cable  Federal  law  (tadudlng  any  rule  or  reg- 
ulation under  so^  law). 

(11)  an  undue  burden  on  Intetstete  com- 
merce, or 

(iU)  a  tax,  tariff,  or  uaer  fee  not  autbortaed 
by  State  Uw. 

(2)  Any  measure  contained  In  a  State  plan 
shall  become  effective  in  that  State  on  the 
date  the  Secretary  approves  the  plan  under 
this  subsection  or  such  later  date  as  may  be 
prescribed  in,  or  pursuant  to,  the  plan. 

(d)  Statb  ADimnBiBATioiT  awd  Emtosck- 
MBMT. — (1)  The  authority  to  adndn  later  and 
enforce  any  measure  described  in  subsection. 
(b)(1)(B)  which  U  in  a  State  plan  ^iproved 
tmder  tbls  section  Is  hereby  delegated  to  tbe 
Governor  of  the  Stete  and  the  oOier  State 
and  local  ofllcers  and  employees  rteslgnstwl 
by  tbe  Governor.  Such  authority  Includes  the 
authority  to  institute  actions  <m  bdialf  of 
tbe  United  Stetes  for  tbe  imposition  and  col- 
lection of  dvil  penalties  under  subaectlon 

(•)• 

(2)  All  delegation  of  authority  under  para- 
graph (1)  with  respect  to  any  Stete  shall  be 
consldtired  revoked  effective  upon  a  deter- 
mination by  the  President  that  such  ddcga- 
tion  should  be  revoked,  but  only  to  the  ex- 
tent of  that  determination. 

(3)  If  at  any  time  the  conditions  of  sub- 
section (b)(1)  (B)(U)  are  no  longer  satis- 
fied In  any  Stete  wltb  respect  to  any  meas- 
ure for  which  a  delegation  has  been  made 
under  paragraph  (1).  tbe  attorney  general  of 
that  Stete  shall  transmit  a  written  state- 
ment to  that  effect  to  the  Governor  of  tbat 
Stete  and  to  tbe  President.  Such  delegation 
shall  be  considered  revoked  effective  upon 
receipt  by  the  President  of  such  written 
Btetement  and  a  determination  by  the  Presi- 
dent that  such  conditions  are  no  longer 
satisfied,  but  only  to  the  extent  of  tbat  de- 
termination and  consistent  with  such  attor- 
ney general's  stetement. 

(4)  Any  revocation  under  paragraph  (3) 
or  (3)  shall  not  affect  any  action  or  pend- 
ing proceedings,  administrative  or  dvil,  not 
finally  determined  on  the  date  of  such  revo- 
cation, nor  any  administrative  or  dvil  action 
or  prooeedlng.  whether  or  not  pending,  based 
upon  any  act  oonunltted  or  liability  in- 
curred prior  to  such  revocation. 

(e)  Cnm.  Pknaltt. — (l)  Whoever  violates 
tbe  requiremente  of  any  measure  described 
in  subsection  (b)  (1)  (B)  which  U  In  a  State 
plan  in  effect  under  this  section  shall  be  sub- 
ject to  a  dvil  penalty  of  not  to  exceed  91.000 
for  each  vlcdation. 

(2)  Any  penalty  under  paragraph  (1)  may 
be  assessed  by  the  court  In  any  action 
brought  In  any  ^>proprlate  United  Stetes 
district  court  or  any  other  court  of  compe- 
tent jurisdiction.  Except  to  tbe  extent  pro- 
vided In  paragraph  (3),  any  audi  penalty 
collected  shall  be  depodted  into  tbe  general 
fund  of  tbe  United  States  Tressury  as  mis- 
cellaneous recdpte. 

(5)  llM  Secretary  may  enter  into  an  agree- 
ment wltb  tbe  Governor  of  any  State  under 
which  amounte  eoUected  pursuant  to  this 
subsection  may  be  collected  and  retained  by 
the  Stete  to  the  extent  necessary  to  cover 
ooste  Incurred  by  tbat  Stete  in  connection 
with  the  administration  and  enforcement  of 
measures  tbe  authority  for  which  is  dde- 
gated  imder  subsection  (d) . 

SBC.   613.    STAMDBT        FtalBBAL       OOIfSBBVATIOK 

Plax. 

(a)  EsTABLisHMBirr  or  SrAinaT  Coiibbbva- 
noir  Plait.— (I)  Within  90  days  after  tbe 
date  of  the  enactment  of  tbls  legislation  tbe 
Secretary,  in  accordance  wltb  section  601  of 
the  Department  of  Energy  OrganlBation  Act 
(43  VA.C.  7191).  abaU  establish  a  standby 


Kederal  ooaasnratlaii  plan.  The 

may  amend  sadi^an  at  any  tims. 

make  socb  amendmente  pabUc  iqmmi 


(S)  Tbe  iHaa  mtdar  OUb  asettoB  iten  be 
oooslsteut  with  the  attelnsMut  9t  Jhe  cb- 
JeetlTas  ot  asetton  4(b)  (1)  of  tte  gimigsiiij 
Petmenm  Allocation  Act  of  Wit  (U  UAC. 
75S(b)(l)).  and  ShaU  pravlda  br  the  aeav- 
gsney  lednetlan  in  the  poUle  and  private 
use  at  petroieom  pndoets. 

(b)  Tmtwimwruxmm  or  mtaaamt  Oom- 
sBBVAnow  FLAM.— (I)  u  the  FwidBBt  finds 
after  a  reasonable  parted  at  apmnan,  bat 
not  leas  than  90  days,  that  a  State 
tlon  plan  approved  and  '"v'T"'n 
section  612  Is  not  sotaBtaatlally  OMSttac  a 


tlon  6n(a)  for  audi  State  and  It  h 
that  such  target  wm  oanttanie  to  be 
then  ttie  Pwddsnt  diall.  after 
with  the  Goeemcr  oC  such  I 
tive  in  sndi  State  all  or  any  part  at 
standby  Mderal  uiiiseivalhai  jfiaa 
llsbed  under  subsection  (a)  for  such  period 
or  periods  as  tbe  Presldant  detanalnes  v- 
proprlate  to  achieve  the  target  In  that  Stata. 

(3)  If  tbe  Prealdent  flnda  after  a  irissiBi 
able  period  of  time,  that  the  eonsarvatlan 
target  estabUdied  tmder  section  61l(a>  to 
not  bdiw  substantially  met  and  H  to  llhtf y 
that  such  target  will  continue  to  be 
in  a  Stete  whldk— 

(A)  baa  no  conservation  plan 
under  section  613;  or 

(B)  the  President  finds  has  sahetenttony 
failed  to  carry  out  the  awursnw  regarding 
implementation  set  forth  In  the  plea  ap- 
proved under  eectlon  513, 

then  the  Prealdent  dian.  after  consaitatlan 
with  the  Oovemor  of  sodi  State,  auka  ef- 
fective in  such  State  an  or  any  part  of  the 
standby  Federal  naisanatluii  plan  estab- 
lished under  subaectlon  (a)  for  such  period 
or  periods  as  tbe  Pi'esldsnt  dsliiiinlitss  ap- 
proprtate  to  achieve  tbe  target  in  ttiat  Stete. 
(e)  BAsm  poa  Ftwrnwea  Any  finding  un- 
der subsectlan  (b)  shaU  be  aeeonpaalad  by 
sudi  infonnatlan  and  analyato  as  to  aseas- 
sary  to  provide  a  baata  therefOr  and  riMJl  be 
avaUahto  to  the  Of  ingress  and  the  pnblle. 

(d)  SuBMisaiow  or  Statb  Ciiwsssistsost 
Flaw. — (1)  The  Oovemor  of  a  Mate  te  vtaldi 
all  or  any  portton  of  the  standby  ndaral 
conservation  plan  to  or  will  be  in  alieet  may 
Bobmlt  at  any  time  a  State 
plan,  and  U  It  to  approved  nadv 
612(c).  all  or  such  portten  at  the 
Federal  conasrvatton  plan.BbaU  esses  to  be 
effecttve  in  tbat  Stete.  llothli«  In  thto  perm- 
graph  shall  affect  any  aetlan  or  p*"***^  pro- 
ceedings, administrative  or  dvil.  not  finally 
determined  on  such  date,  nor  any  adminis- 
trative or  dvil  action  or  | 
or  not  pending,  based  upon  any  aet 
mittad  or  liability  Incurred  prior  to 

(e)  Statb  SuaaiiiUTB  Oomb^tvatbow  MBsa- 
UBBs.— (1)  After  tbe  Fraaldent  nakaa  aU  or 
any  part  of  tbe  standby  Mderal  uMtssiiatlon 
plan  effecttve  In  any  State  cr  pollttcal  Bob- 
divtoion  under  snbasetion  (b) .  the  OetJietai7 
Shan  provide  proosduras  wheieby  sndi  State 
or  pdltlcal  subdivision  thereof  may 
to  tbe  Secretary  for  approval  one  or 
measures  under  authodty  of  State 
law  to  be  Implemented  by 
poUtical  subdivision  and  to  be  sahaUtuted 
for  any  Fsderal  measure  in  tbe  1 
The  measMres  may  indnde  prevldooa  < 
by  persons  affected  by  such  Fsderal 
are  permitted  to  use  altemattve  meana  at 
conswvlng  at  least  as  much 
would  be  couseived  by  such  1 
Such  measurw  sbaU  provide  eSeetlve  pro- 
cedures, as  determined  by  the  Secretary.  Cor 
the  ^>proval  and  enforcement  of  saoh  altv- 
natlve  meana  by  such  State  or  by  any  poitt-; 
leal  subdivision  thereof. 
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(3)  TlM  aaentmrr  voMf  »pproT«  th« 
uiw  vuaOtr  puracn^  (1)  U  h»  l»ad»— 

(A)  tbai  ■acta  iimmuim  wticn  In  affect  wUl 
cooMrr*  »t  iMWt  m  much  p«tral«um  mm  would 
b«  cooaarfMI  by  mieh  VM«i«l  mmmxn  whicb 
would  h»T«  otberwtae  bean  In  effect  In  euch 
8tat»  or  pcltUcal  aubdlvlakm; 

(B)  such  meanma  ottaerwlac  meet  the 
requirements  of  thU  pvagrmph;  and 

(C)  auch  maasurea  would  be  approred 
under  aacUon  ftia(c)(l)(B).  (C).  and  (D). 

(3)  If  the  Secretary  approrea  meaaurea 
under  this  subaectlon  such  Federal  maaauxe 
■hall  ceaaa  to  be  effective  In  that  State  or 
poUtlcal  aubdlTlaton.  Nothing  In  thla  para- 
graph ahall  affect  any  action  or  pending  pro- 
ceedlnga.  admlnlatraUTe  or  dvU.  not  flnaUy 
determined  on  the  date  the  FMleral  maaaure 
ccaaea  to  be  effeettve  in  that  State  or  poUtlcal 
subdlTlalon.  nor  any  admlnlatraUTe  or  clvU 
action  or  proceeding,  whether  or  not  pend- 
ing, baaed  upon  any  act  committed  or  lia- 
bility Incurred  prior  to  auch  ceaaaUon  of 
effeettveneaa. 

(4)  If  the  Secretary  flnda  that  a  reaaonable 
period  of  time  that  the  requlremente  of  ttua 
aubaactlon  are  not  being  met  under  the 
meaaurea  In  effect  under  thla  iftibeectloo  he 
may  relmpoee  the  Federal  meaaure  referred 
to  In  paragraph  (1). 

(f)  Sran  Authobztt  To  Abmimisiu 
Plait. — ^At  the  requeat  of  the  OoTcmor  of 
any  State,  the  Prealdent  may  provide  that 
the  admlnlatratlon  and  enforcement  of  all 
or  a  portion  of  the  atandby  FMaral  con- 
aarvatlOD  plan  made  effective  In  that  State 
luidar  aubaactlon  (b)  be  In  accordance  with 
eeetlon  Sia(d)(l).  (3),  and  (4). 

(g)  PaaauiawTiAL  Authositt  Not  To  Bk 
OBLBaaTiD. — Notwlthatandlng  any  other  pro- 
Tlalon  ct  law  (other  than  aubaectlon  (f)). 
the  authority  veated  In  the  Prealdent  under 
thla  aeetlon  may  not  be  delegated. 

(b)  BMuaasHim  or  Flam. — ^The  plan 
eatabllabad   under  aubaactlon    (a)    ahaU — 

(1)  takan  aa  a  whole,  be  dealgiied  ao  that 
the  plan.  If  implamantad.  would  be  Ukely  te 
aehJara  tha  oonaarvatlon  target  under  aae- 
tlon  611  for  which  it  would  be  Implemented, 

(3)  talcen  aa  a  whole,  be  dealgned  ao  aa 
not  to  Impnee  an  unreaaonably  dlapropor- 
tkmate  ahara  of  tha  burden  of  raatrletlona 
on  patrolaum  uae  on  any  apedOc  claaa  of  In- 
duatry,  boalneaa.  or  oommardal  entarprlee.  or 
any  Individual  aegment  thereof,  and 

(3)  not  contain  any  maaaure  which  tha 
Secretary  flnda 

(A)  la  inconalatant  with  any  otherwise 
nfipX^aUlm  Federal  law  (including  any  rule 
or  regulation  under  such  law). 

(B)  la  an  undue  burden  on   inteiatate 
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(0)  la  a  tax,  tariff,  or  user  fee,  or 

(D)  la  a  program  for  the  aaalgnment  of 
rtgbte  (or  end-uaar  purehaaea  of  gaaollne 
or  dleeel  fuel,  aa  deeerlbed  In  eeetlon  103 
(a)  (I)  (A)  and  (B)  of  tha  Bnergy  Policy  and 
Oonaarvatlon  Act  (43  UB.C.  83flS). 

(1)  PiAV  Mat  Mot  AuTRoaaB  Wwemmko 
CuMoraa  or  Rbtail  Oasoums  BrAnona. — 
(1)  Biespt  aa  provided  In  paragraph  (3).  the 
plan  eetabUshed  under  subsection  (a)  may 
not  provide  for  the  reatrlctlon  of  hours  of 
sale  of  motor  fuel  at  retail  at  any  time  be- 
tween Friday  noon  and  Sunday  midnight. 

(3)  Faragraph  (1)  .sbaU  not  preclude  the 
lasUlctlon  on  such  hours  of  sale  If  that 
reatrlctlon  ooeura  In  connection  with  a 
program  for  reatrlctlng  hours  of  aala  of 
motor  fuel  each  day  a<  tha  week  on  a 
rotating  baala. 

())  OiVB.  FoTALTiia. — (1)  Whoever  vlo- 
tataa  tha  requlrementa  of  such  a  plan  Im- 
plemeated  under  eubeeetlon  (b)  shall  be 
subject  to  a  dvU  penalty  not  to  exceed 
tl.OOO  for  each  violation. 

(3)  Any  penalty  under  paragraph  (1)  may 
be  aaaaaaed  by  the  court  in  any  action 
brought  In  any  approprtato  United  Statee 
dlstrlet  oonrt  or  any  other  court  of  com- 


petant  juriadlctlon.  Bxoept  to  the  extent 
provided  under  paragraph  (3).  any  such 
penalty  collected  shaU  be  depoelted  Into 
the  general  fund  of  the  Onlted  Statea 
Treasury  aa  miscellaneous  reoelpta 

(3)  The  Secretary  may  enter  Into  an  agree- 
ment with  the  Oovemor  of  any  State  under 
which  amounte  collected  pursuant  to  this 
subaectlon  may  be  coUected  and  retained 
by  the  State  to  the  extent  necessary  to  cover 
costo  Incurred  by  that  State  In  connection 
with  the  admlnlatratlon  and  enforcement  of 
that  portion  of  the  standby  Federal  con- 
servation plan  for  which  authority  la  dele- 
gated to  that  State  tinder  subsection  (f). 
Sac.  614.  JUDicxAi.  lUviaw. 

(a)  Stats  Acnoita.— (1)  Any  State  may 
Institute  an  acUon  In  the  appropriate  dU- 
trlct  court  of  the  United  States,  Including 
actions  for  declaratory  Judgment,  for  Judi- 
cial review  of — 

(A)  any  finding  by  the  President  under 
sections  613(b)(1)(A).  relating  to  the 
achteTement  of  the  petroleum  conservation 
target  of  such  State,  or  613(b)(3).  reisUng 
to  the  achievement  of  the  petroleum  con- 
servation target  of  such  State  or  the  failure 
to  carry  out  the  assurances  regarding  Imple- 
mentation contained  in  an  approved  plan  of 
such  State:  or 

(B)  any  determination  by  the  Secretary 
disapproving  a  State  plan  under  aeetlon  613 
(c),  including  any  determination  by  the 
Secretary  under  section  613(c)(1)(B)  that 
the  plan  Is  likely  to  Impoee  an  unreasonably 
disproportionate  share  of  the  burden  of  re- 
strictions of  petroleum  use  on  any  specific 
class  of  Industry,  business,  or  commercial 
enterprise,  or  any  Individual  aegment 
thereof. 

Such  action  shall  be  barred  unless  It  Is  In- 
stituted within  30  calendar  days  aftsr  tha 
date  of  publication  of  the  establishment  of 
a  target  referred  to  In  subparagraph  (A) .  the 
finding  by  the  Preeldent  referred  to  in  sub- 
paragraph (B),  or  the  determination  by  the 
Secretary  referred  to  In  subparagraph  (C) ,  as 
the  caae  may  be. 

(3)  The  district  court  shall  determine  the 
queetlons  of  law  and  upon  such  determina- 
tion certify  such  questions  Immediately  to 
the  United  Statea  court  of  appeals  for  the 
circuit  involved,  which  shall  bear  the  matter 
sitting  en  banc. 

(3)  Any  decision  by  such  court  of  appeals 
on  a  matter  certified  under  paragraph  (3) 
shall  be  reviewable  by  the  Supreme  Court 
upon  atti^ment  of  a  writ  of  certiorari.  Any 
petition  for  such  a  writ  ahall  be  filed  no 
later  than  twenty  days  after  the  decision  of 
the  court  of  appeals. 

(b)  CousT  or  ArrxALs  Docxrr. — It  ahall  be 
the  duty  of  the  court  of  appeals  to  advance 
on  the  docket  and  to  expedite  to  the  great- 
est possible  extent  the  disposition  of  any 
matter  certified  under  subsection  (a)(3). 

(c)  Iwjvitcriva  Rxuir. — With  reqMCt  to 
Judicial  review  under  subsection  (a)(1)(A), 
the  court  shall  not  have  Juriadlctlon  to  grant 
any  Injunctive  relief  except  In  conjimctlon 
with  a  final  Judgment  entered  In  the  caae. 
Sac.  616.  Bxpoara. 


(a)  Motrarosiifo.— The  Secretary 
monitor  the  implementation  of  State  con- 
servaUon  plans  and  of  the  standby  Federal 
conaervatlon  plan  and  make  such  recommen- 
dations to  tha  Ctovamor  of  each  affected 
State  as  he  deems  appropriate  for  modifica- 
tion to  such  plana. 

(b)  AmnjAL  BxvoBT.— The  Prealdent  ahall 
report  annually  to  the  Oongrees  on  actlvl- 
tlee  undertaken  puretiant  to  this  part  and 
include  In  such  report  his  sstlmate  of  tha 
petroleum  saved  In  each  State  and  tha  per- 
formance of  such  State  In  relation  to  this 
part.  Such  report  ahall  contain  such  reoom- 
mendatlona  as  the  Preeldent  considers  appro- 
prlata. 


Fact  Shbt  om  thb 

This  amendment  would  incorporate  the 
provisions  of  Part  A  of  Title  n  of  the 
Emergency  Bnergy  Oonaervathm  Act  of  1919 
(P.L.  96-103)  into  a  mandatory  plan  for  the 
conaervatlon  of  not  less  than  five  percent 
of  the  uae  of  petroleum  producta. 

The  Prealdent  would  be  required  to  eatab- 
llah  monthly  conaervatlon  targete  for  the 
uae  of  petroleum  producta  for  the  nation 
generaUy  and  for  each  atate.  Tbeae  targete 
will  be  cale«ilatad  by  applying  no  laaa  than 
a  five  percent  reduction  to  a  base  period 
consumption  of  petroleum  products. 

A  petroleum  conservation  program,  de- 
signed to  achieve  a  reduction  of  at  laaat 
five  percent  in  petroleum  uae,  would  be 
establlahad  by  the  Prealdent  for  tha  Federal 
government  and  for  Ite  employeea  In  con- 
nection with  their  employment. 

Tlie  governor  of  each  state  would  be  re- 
quired to  submit  a  atate  petroleum  oonaar- 
vatlon plan  no  later  than  46  days  after 
publication  In  the  Federal  Baglater  of  the 
conaervatlon  target  for  that  atate.  Bach 
state  plan  must  provide  for  a  reduction  in 
the  public  and  private  uae  of  petroleum 
producta.  The  plan  may  permit  thoee  af- 
fected by  It  to  use  alternative  moana  of 
conaenrlng  at  laaat  aa  much  petroleum  aa 
would  be  conserved  under  the  state's  pro- 
gram, provided  the  Secretary  of  Bnargy  ap- 
provea  of  the  state's  procedures  for  the  ap- 
proval and  enforcement  of  the  alternative. 
Tha  plan  must  contain  adequate  aaaurancea 
that  the  provisions  contained  In  It  will  be 
effecUvely  Implemented,  either  by  measurss 
authorlaed  under  state  law  or  by  meaauies 
for  which  the  governor  sseks  a  delegation 
of  federal  authority  to  adDttnUter  and  en- 
force. The  Secretary  of  Bnergy  must  afllrma- 
tlvaly  approve  each  atate  plan,  and  may 
withhold  approval  If  the  plan  "U  not  Ukely 
to  achieve  the  conservation  target"  or  for 
other  specified  reaeons. 

The  Secretary  of  Bnergy  would  be  re- 
quired to  eetabUah  a  atandby  federal  con- 
aervaUon  plan  which  would  provlda  for  not 
less  than  a  five  percent  reduction  In  the 
public  and  private  tise  of  petroleum  prod- 
ucts. The  federal  plan  would  serve  as  a 
guide  to  the  statss  for  conservation  meaa- 
urea deemed  to  be  meet  effective  In  achiev- 
ing the  desired  reductlaa  In  petroleum  use. 
If  the  Prealdent  flnda  that  the  atate  plan 
has  been  in  operatton  for  a  reaaonable  pe- 
riod of  Ume,  not  to  be  leea  than  90  days,  and 
the  oonaarvatlon  target  Is  not  being  met  and 
it  Is  Ukely  It  wlU  continue  to  be  unmet, 
he  could  Unpoee  aU  or  part  of  the  fadaral 
plan  In  the  atate.  Theee  preraqiUaltea  to  fed- 
eral IntervMitlon  are  designed  to  encourage 
statee  to  come  up  with  their  own  plans  In 
recognition  of  the  fact  that  conaervatlon 
can  be  moat  effectively  achieved  If  local 
officials  are  reeponalble  for  planning,  admin- 
istration and  enforcement.  In  addition,  even 
when  the  federal  plan  haa  become  effective 
in  a  atate.  the  state  is  afforded  a  aertaa  of 
optlona  to  enable  It  to  assume  rasponstblUty 
for  the  mandatory  conaervatlon  program. 
Theee  options  include  the  submission  of  an- 
other state  plan  or  a  substitute  on  a  measure 
by  measure  baals  for  slemente  of  the  federal 
plan. 

The  amendment  provldee  that  a  state  may 
seek  Judldal  review.  In  the  approprtate  fed- 
eral district  court,  of:  the  oonaervatton 
target  eetabllahed  for  the  stete:  any  deter- 
mination by  the  Prealdent  that  an  approved 
state  plan  u  not  achieving  Ita  assigned  tar- 
get: or  any  determination  by  the  Secretary 
of  Bnergy  disapproving  a  state  conservation 
plan. 

The  Secretary  of  Bnergy  would  be  required 
to  monitor  Implementation  of  atate  oonaar- 
vatlon plana  and  of  the  standby  federal  oon- 
aarvatlon plan,  and  to  make  raconmanda- 
tlona  for  modlflcationa  to  tha  atatee.  The 
Preeldent  would  report  annually,  and  make 
recommendations,     to    Oougiaai     on    tiM 
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petroleum  eavlnga  achieved  under  thla  lag- 
lslatlon.# 

AMXifSKXirr  Ko.  tos 

(Ordered  to  be  printed  and  to  Ue  on 
th«  toble.) 

Mr.  JAVITB  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  HJt. 
3919,  an  act  to  impose  a  windfall  praflt 
tax  on  domestle  crude  oU. 

AXXMDimiT    MO.    TOS 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  NELSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
HH.  3919,  supra. 

AmmMXMTs  woe.  tos  amd  tos 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MbCLURE  submitted  two  amend- 
ments Intended  to  be  proposed  by  him  to 
Hit.  3919,  supra. 

(Ordered  to  be  printed.) 

Mr.  MAONX7SON  (fw  himself,  Mr. 
TouNO.  Mr.  Musns.  Mr.  PkoxMns.  Mr. 
Ouur.  Mr.  SnamiB.  Mr.  Snvnn,  Mr. 
Camnon,  Mr.  HATrBLO.  Mr.  Cmus,  Mr. 
ScHwsncn,  Mr.  Hoixnrcs.  Mr.  MoCluu. 
Mr.  Inoutk.  Mr.  Wncxn.  Mr.  CUssca. 
Mr.  LuuLT.  Mr.  Buisick.  Mr.  Scbuxtt. 
Bfr.  I^SBT,  Mr.  Dmamci.  Mr.  DiCon- 
cna,  Mr.  AaacsnoHa,  Mr.  Duimr.  Mrs. 
Kassssavm.  Mr.  Ezon.  Mr.  Boschwrz. 
Mr.  Ha*t.  Mr.  Cocmuui.  Mr.  Prroa.  Mr. 
Bath,  Ux.  Hatakawa.  Mr.  Baglcton.  Mr. 
BuMPtis,  Mr.  HtmpHUT.  Mr.  Mobgan. 
Mr.  McGovBRH,  Mr.  KdnmoT.  Mr.  Bdsn. 
and  Mr.  fttcr)  proposed  an  amendment 
to  HJt.  3919.  supra. 


NOTICES  OP  HBARINGB 
coMioma  ow  oovxaKicBrTAi.  AFTAiaa 


•  Mr.  LEVIN.  Mr.  President,  I  wtab  to 
announce  that  the  Committee  on  Oov- 
emmental  Affairs  will  hold  a  hearing  on 
December  6, 1979,  on  8. 1945.  the  Agency 
Accountability  Act.  The  hearing  win 
begin  at  9 :30  ajn.  in  room  3302  Dlitoen.* 


ADTHORmr  POROOMMrmEB 
TO  MEET 


OOKStlRB  OW  AXl 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  authorised 
to  meet  during  the  session  of  the  Senate 
today  to  hold  a  hearing  on  the  Air  Ftoice 
P-lS's  and  P-16*s  aircraft  engine  prob- 
lems. 

The  PRESIDING  OPPICER.  Without 
objection,  it  is  ao  ordered. 
coMicrmtB  or  LAaoa  amd  rohait  axsouacBa 


Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  CMn- 
mittee  on  Labor  and  Human  Resources 
be  authorised  to  meet  during  the  #wwkm 
of  the  Senate  today  to  hold  a  heating 
on  the  nomination  of  Judge  Shirley  Huf - 
stedler  as  Secretary  for  the  Department 
of  Education. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

COKMRRB  Oir  THS  JODIdABT 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 


mittee on  the  Judiciary  be  authorised  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  November  28,  1979.  to 
hold  a  markup  session  on  the  criminal 
code. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


UNWARRANTED  INCREASE  IN  MEX- 
ICAN IMMIORATICm  LEVELS 

•  Mr.  HUDIKjESTON.  Mr.  President,  on 
October  17,  1979,  hearings  were  hdd  on 
a  bill.  S.  1763,  which  would  undo  the 
trenwndous  progress  we  have  made  in 
fashioning  an  equitable  immigration  sys- 
tem. This  bill  would  set  a  ix«cedent  for 
returning  the  United  Stetes  to  the  ar- 
chaic and  unfair  nsAlon  of  origin  system 
«4iich  is  based  on  favoritism  toe  one 
group  Ol  nations  above  all  others.  8. 1763 
would  accomplish  this  by  increasing  the 
per  country  quota,  which  is  now  in  effect 
tar  aU  countries,  from  20,000  to  35XM0 
per  year  f  m-  Mexico  and  Canada.  Since 
Canada  has  not  used  vaon  than  8,000 
quota  slots  yearly,  this  would  give  Mex- 
ico the  right  to  send  about  62,000  qucyta 
immigranto  to  the  United  States  yearly. 
However,  under  existing  Jaw  Mexico 
sends  over  twice  its  20,000  pa*  year  quota 
to  the  United  States  due  to  existing  "ex- 
cepticms."  In  addition  to  this  high  legal 
immigration  Mexico  also  pennits  hun- 
dreds oi  thousands  d  illegal  allms  tosllp 
into  the  United  States  each  year. 

Tlie  Federation  toe  American  Itaunl- 
gratton  Reform  (FAIR)  is  concerned,  as 
I  am.  about  this  massive  private  rdief 
bill  for  Mexican  immigranto.  TUs  public 
Interest  organisation  has  taken  a  respon- 
sible position  on  the  issue  of  tmmivration 
reform  and  testified  at  the  hearings  on 
S.  1763.  In  essence.  FAIR  found  that  the 
Mexican  provision  is  unwarranted  and 
discriminatory.  I  ask  that  the  full  state- 
ment of  Roger  Conner,  executive  director 
of  FAIR,  be  printed  in  the  Ricokd. 
The  stotement  follows: 

Statbckmt  or  Booik  Comt^ 
I.  uiiauuucTixjai 
Thank  you.  IfT.  Chairman,  for  this  oppor- 
tunity to  present  a  atatement  to  the  Com- 
mittee on  the  Judiciary  during  ita  oonalder- 
atlona  of  S.  1783.  tha  ImmlgratUm  and  Na- 
tlonaUty  BOleleney  Act  of  1979.  I  am  Roger 
Conner,  Kiacutlve  DIreetor  of  the  Fsderatlon 
for  American  Immigration  Reform  (FAIR). 
FAIR  la  a  national  mambeiShlp  organisa- 
tion that  advocataa  oomprehanalva  reform 
of  the  preesnt  Immigration  lawa  and  poU- 
clea,  and  an  end  to  Ulagal  ImmlgratUm.  FAIR 
waa  founded  In  197S  1^  John  Tanton.  1CJ>.. 
a  former  prealdent  of  Bero  Fopnlatlon 
Growth,  and  haa  recently  opened  a  Waahttig- 
ton  office. 

FAIR  aupporto  naedad  remedial  reform  of 
our  Immigration  lawa.  srhlch  need  not  await 
the  report  of  the  Sdeet  Cotnmlsslon  ost  Im- 
migration and  Befugae  polley.  We  support 
thoee  portlona  of  thla  bm  whldi  make  tedt- 
nloal  changaa  to  prevant  abnae  of  atudent 
vlaaa,  which  alnqfllfy  varlfloatton  of  quaU- 
flcatlons  for  dtlaanshlp.  and  whldt  save  tax 
doUara  by  smplificaton  of  the  mechanical 
oparattons  of  the  Immlgrmtlon  and  Natu- 
raUaatlon  Service. 

FAIR  cannot  support,  and  hopea  that  this 
Committee  wfll  dtmlnata.  Sectlona  3  and  4 
of  8.  1763.  Tliaee  aectlona  are  neither  minor 


nor  mmartlal  rhai^as  te  tha 
and  MatlonaUty  Act.  Rather,  th 
substantial  •*^*xr'  In 
Sectkm  S  Inoreaeea  UK 
Section  4  takes  a  Btap 
"national  origin''  sgratam 
by  allooatliw  that  entire 


The    propoaed    Inrreaee    la 
levels  Is  unwarranted.  Legal 
now  at  the  talgbaat  level  alaee  the      _ 
tlon  of  nnmerleal  llmltatiaaB  la  US4.  niigal 
Immigration  Is  so  far  owt  of  oootn 
official  eetlmatas  of  ita  mm  vary  by  _ 
at  magnituds.  We  reallae  that  tbas*  la  i 
stantlal  debate  In  thla  cooatiy  ovw  ths 
nltude  and  '■"•"^niisunem  of  thto  Anr. 
claim  that  few  otfgraata  eooa  to  ati 
that  we  can  ahaorli  a  mOUon 
grants    some  temporary,  aone 
each  year,  without  Btrala. 

FAiR  ballevaa  that  tha  nanbar  ot 
granta    la    substantial. 


undaremploymsnt 
Americana,  f  ugal  Immlgratlaa 
400,000  a  year,  and  the 
tenda  to  add  almoat  300;000 
total  next  year.  Thsrs  la  a 
mate  of  Illegal  Immlgratlan,  but 


tothat 


Ulegally  within  the  country  la  eadi  at  tha 
past  two  years.  The  number  at  \ 
haa  been  growing  at  an 
yet  the  Judldary  Oommlttae  haa  yet  to  i 
a  alngle  hearing  on  bills  rinslgiisil  to  eontrol 
Illegal  Immigration  or  to  atres^than  tha  ea- 
foroement  powssa  of  tha  Immigration  and 
Naturallaatton  Sarvloe. 

On  theee  lasuea  there  la  much  debate.  Tha 
Congreea  haa  eatahUahad  a  Seieet  "~"-'«^ 
■ion  on  Immigration  and  Bafugee  Polley  to 
resolve  them. 

Congrees  should  not  Incraaae  Immlgratlan 
to  the  United  Statea  untu  It  raoelvea  tha  Sa- 
lect  OommlsBlnn's  report. 


:  SHOULD : 


wo  VAvoamaic 


Bnlargement  of  the  already  dlsproportton- 
ately  largs  shars  of  immigration  received 
fTomlfexloo  and  Canada  wooid  dlacrtmlBate 
against  potential  immlgrante  trcsn  othsr 
countrlee. 

Section  308  of  the  Immigration  and  Ra- 
tlonaUty  Act  piacee  numerical  nmltattnna  on 
the  number  of  Immlgrante  any  eooatty  oaa 
send  to  the  United  States.  It  re^taoed  the 
"national  orlgm"  ayatem  imdar  which  a  fbv 
oountrlsa  had  rsoslvsd  meat  of  the  I 
tlon  quota.  Thla  iwftam  maasoBs 
(HI  the  landabto  prladpto  that 
grant  ahotild  be  considered  wan  valuable  to 
the  United  Statee  becaose  of  tha  country 
from  which  ha  came,  and  that  no  potantlBl 
Immigrant  ehoold  gain  apedal  advantage  by 
being  bom  In  a  favored  country.  Sectloa  SOB 
(a)  statss  that: 

"Ho  peraoa  shaU  reoetva  any  prefbrenee  or 
priority  or  be  dlarrlmlnatart  against  In  tha 
Issuance  of  an  immigrant  vlaa  becawee  at  hia 
race,  sex.  nationality,  place  at  Mrth.  or  plaoa 
at  realdenoe.  eioq>t  as  qiaclfleaUy  provided 
In  .  .  .  thla  tttle:  FroetdaS.  that  the  total 
number  at  Immigrant  vlaaa  .  .  .  SMde  avatl- 
aUe  to  natlvea  of  any  alngle  foralgn  state . . . 
ShaU  not  exceed  90.000  In  any  flaeal  year.** 

Section  4  of  8.  17SS  seti 
hl^ur  quota  for  Immigrant ' 
loo  and  Canada,  and  alao  penntte  a 
Inereaae  tor  elttier  eoontry  If  cas  4oaa  not 
uae  Ita  fuU  allotment.  We  agree  that  «a 
should  have  a  qieclal  and  haimoaloaa  rala- 
tlonshlp  with  Canada  and  Ileal ne,  Bat  tha 
effect  at  our  tanmlgratlaa  tawa  already  la  to 
favor  theee  countries.  Wat 
dians  wiM  flt  ooe  of  tha 
catsgoriss  Caoe  no  wait  at  aU.  i 
tha  loweat  oatagorlea.  Bufesn  1971 1 
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nrttff""  IMT*  targer  popuiauona. 

W«  alw  b*v*  ft  apwiitl  iinnil«r»Uon  rela- 
Uonablp  with  Itortco,  trwi  aiaragudUis  our 
unomeUU  tolanUoa  a<  iUaciU  UnmlgwUon  In 
msMtT*  nuinl»«».  M«too  Hm  max  mot*  Uq- 
Bitcnnu  to  tlM  Unltwl  8t»t«  tbwa  any  ottoer 
ZaSof  in  iw»nt  »««.  With  2%  of  the 
«arM-s  population.  Mexico  had  more  tb*n 
16%  of  our  legal  immlgrauon  from  1971  to 
i«T7  By  comnartoon,  the  twelve  largeat  lees 
d„.io,i<i  x-uoo..  with  2.463  bUUon  peopl^ 
recelred  only  16%  In  the  iMne  pwlod.  Jtexloo 
■ent  ua  ten  tlmea  the  number  of  legal  im- 
mlgimnta  m  Um  entire  continent  of  Africa,  u 
—TLw..  _^  ^...^tm  utmiMiona  aa  a  rough  In- 


WitUke  per  o^riU  admltona  aa  a  rough 
«m  of  the  opportunltlee  for  migration  from 
dUfannt  eountrlee.  the  odda  of  a  Mexican  be- 
ing able  to  migrate  to  the  United  SUtes  are 
t^TM  UiMa  that  of  another  Latin  American, 
nineteen  tlmea  that  of  an  SgypUan.  forty- 
five  tlmea  that  of  an  Indian. 

Iteether  our  two  contlguoua  neighbors 
havefar  outatrlpped  the  twenty  largeat  de- 
veloping nation*  In  the  world  In  immigraUon 
to  the  TTnltad  SUtea.  Theee  two  naUona.  with 
ninety  million  people  in  19TO.  .ent  ^Sm^ 
pMple  to  the  united  Statee  from  1D61  to 
vvrt.  The  twenty  largeat  devrtoplng  naUona 
of  the  world  eent  only  1 J  million  during  the 
■ame  pertod. 

The  effect  of  our  current  immigration  lawa, 
wbeUMT  intended  or  not.  haa  been  special. 
Mrhana  even  preferential,  treatment  for  Im- 
Smkta  from  Canada  and  Mexico.  But  we 
lOM  have  epedal  reWUonahlpe  with  other 
coontrlea  throughout  the  world.  Bow  can  we 
explain  to  the  mlUlona  in  thoae  eountrlee  who 
have  Uttle  or  no  chance  of  reaching  the 
"golden  door"  that  we  cannot  admit  more 
from  their  natlona.  but  can  Increaae  alloca- 
tkma  for  two  of  the  nations  already  most 

favored? 

It  baa  been  argued  that,  notwithstanding 
the  Mdstlnc  "special  relatlonablp."  Increased 
ailmti-*'^*  flrom  Msxioo  aro  nsceesary  to  f a- 
dlltata  "ronnlflwitlon  ot  famOlaa."  It  should 
be  noted  that  spouses  and  minor  children  of 
nnturallaed  ottlaens  enter  outside  the  quota, 
wtthout  a  watt.  Waiting  Unca  are  relatively 
short  or  non-existent  for  unmarried  children 
of  UA  dtiaens  (first  preference),  profee- 
rt#«^«i«  and  artlsta  (third),  married  children 
of  dtlMna  (fourth),  brothers  and  sisters  of 
U4.  elttasna  (fifth),  and  needed  workers 
(sixth). 

■nie  only  eatagory  with  a  long  waiting  line 
la  spmisft.  children,  and  parents  ot  perma- 
nent resident  allana.  Mexloo  haa  a  nine-year 
baeklog  for  this  preferenoe  category.  Of 
ooatas.  It  takes  only  five  years  to  qualify  for 
United  StatM  eltlMnshtp.  The  Camllles  of 
tlwae  wtko  beeome  natorallasd  dtiaens  enter 
oatsM*  the  quota  system  altogether.  Tliua. 
many  of  thoae  on  the  nine-year  waiting  list 
aro  the  famOlee  of  thoee  who  have  elected 
not  to  become  dtlMns  of  the  United  SUtes 
rather  than  Ifwloo. 

Sadudng  the  length  of  watts  for  spoosss 
of  reeent  Immigranf  Is,  neverthsliss.  a  de- 
sirable goaL  But  &  176S  will,  pandoxleally. 
lengthen  tlis  lines  fbr  second  preferenoe  In 
country  otlier  than  Mexico  while  pnyvldlng 
only  slmrt-tann  help  to  tlioss  from  Mexloo. 

Section  208  of  tlie  immigration  and  Na- 
tlonaUty  Act  reqnlrea  an  allocation  of  all 
Tiaaa  worldwide  aocordlng  to  the  prefeienee 
system.  Only  forty  percent  of  all  vlass  world- 
wide aooofdlng  to  tlie  preferenoe  sys- 
tem. Only  forty  percent  of  the  worldwide 
total  at  quota  immigration  Is  allocated  to 
Orst  and  aeeond  prsfereuee  Immigrants  com- 
Mned  (flnt  prsfiteuue  aUocatloDa  wlilefa  aro 
nnosad  we  reaUoeated  to  eeoond  jireferenee 
inuBlgraBfes) .  Bo  any  attempt  to  increaae  sse- 
ond  pTCfasanoe  admlsalons  from  MMdoo  wfll 
rwolt  tn  an  inewase  In  the  worldwide  sec- 
ond preferanee  waiting  time  by  making  pro- 


tV.  WX  CAN  SHOKTXM  SXCOKO 

Second    preference    waiting 


catiae  of  the  worldwide  limit  on 
proference.  many  of  tiM  mcreassd  Mexican 
Mtmlaakms  wlU  nscseeary  come  from  third, 
fourth,  fifth,  and  sixth  prefennce  categorlee. 
Some  wiu  have  spouses  and  chlldrsn  who 
would  then  qualify  to  apply  for  ascond  pref- 
erence, which  wlU  Increase  the  backlog 
further. 

So  Section  4  of  S.  1763.  which  purports  to 
ease  waiting  time  for  dtiaens  of  one  coun- 
try, would  actuaUy  Increase  the  time  both  for 
thoee  It  hopee  to  aid  and  for  those  from 
other  natlona  as  well. 

ICXLIMIS 

lines  from 
Mexico  can' be  shortened  without  increaalng 
ImmigraUon  totals.  Section  302(e)  of  tlie 
INS  stete*  that,  if  a  country  uses  aU  of  iU 
available  visas  In  any  one  year,  in  the  fol- 
lowing years  Its  visas  wUl  be  aUocated  among 
the  pref  eroncee  by  the  same  percentages  used 
worldwide  in  aUocatlon.  As  a  result,  for  ttis 
year  In  which  202(e)  appUee  to  Mexico,  only 
20  to  40  percent  (If  then  an  no  first  profer- 
ence applications)  of  Mexico's  20.000  vims 
may  be  aUocated  to  second  praferonce.  The 
reaaon  for  this  reform  was  to  equalise  oppor- 
tunities among  the  preferencee  for  thoee  few 
countries  which  aro  regularly  oveisubecrlbed. 
The  reeult.  for  Mexloo.  Is  a  substantially 
longer  wait  for  ssoond  prefennce  admission 
as  compared  to  third  through  sixth  pnfer- 


If  the  Oommlttee  oondudes  that  the  wait- 
ing lines  for  second  pnferonce  from  Mexico 
an  unduly  long,  a  nmadlal  approach  would 
be  to  exempt  Mexloo  from  Section  a02(e) 
until  a  better  balance  Is  established.  How- 
ever, we  must  add  that  Increasing  second 
pnference  admissions  from  Mexico,  by  what- 
ever device,  can  only  mean  longer  lines  for 
^Musee,  chlldron,  and  parents  of  recent  im- 
migrants from  other  countriee,  and  then  an 
several  countries  other  than  Mexico  with 
multi-year  waiting  lines. 

V.   OOWCLUSION 

Sections  3  and  4.  Increasing  total  Immlgn- 
tlon  and  Mexican  and  Canadian  quotas, 
should  be  deleted  from  S.  1763.  The  Senate 
should  recognise  the  great  danger  in  this 
bill.  By  granting  a  special  sertee  of  privileges 
to  nations  Just  because  of  their  location,  S. 
1763  begins  a  ntum  to  the  old  "naUonal 
origins"  system.  Under  this  system,  each  na- 
tion was  assigned  an  Individual  quota  for 
immigration — Asian  countriee  being  allowed 
the  lowest.  Northern  Buropean  cotmtrlee  the 
hlgheet.  The  value  of  an  immigrant  was  In 
his  race  and  national  origin,  not  In  himself. 

By  decreeing,  as  we  do  with  thU  blU.  that 
one  immigrant  U  to  be  treated  differently 
because  he  comes  from  a  doee  neighbor,  we 
would  be  institutional  laing  tlie  same  type  of 
partiality  that  It  took  a  generation  to  halt. 
Such  a  step  Is  neither  neceeeary  nor  dealraUe. 

A  comprehensive  response  to  this  problem 
U  m  sight,  however.  The  Select  Commission 
on  Immigration  and  Refugee  Policy,  on  which 
four  memben  of  thia  Committee  serve.  Is -al- 
ready at  work  on  aome  of  the  tough  problems 
of  Immigration  policy.  Tlie  Select  Commis- 
sion (has  scheduled  many  hearings  around  the 
nation  to  provide  an  opportunity  for  the 
public  and  experts  to  present  vtews  on  the 
subject.  The  Commission  will  Issue  Its  report 
In  sarty  1961.  Plainly  needed  leglsUtlon  need 
not  await  their  report,  but  the  allocation  of 
visas  within  the  overall  Immigration  celling 
and  the  total  level  of  Immlgimtlon  an  baale 
matten  which  should,  not  be  altered  beforo 
the  Select  Commission  has  an  opportunity 
to  speak.  Sections  3  and  4  of  8.  1763  should 
be  removed  from  the  bill,  and  the  remainder 
of  the  bUl  passsd. 

Thank  you  for  the  opportunity  to  present 
the  position  of  the  Fsdentlon  for  Amsrlcan 
inunlgntion  Beform  to  this  committee.* 


IS  THERE  A  CARTER  ADIONISTRA- 
TION  POSITION  ON  SOVIET  ANTI- 
UNITED  STATES  FORGERIES? 

•  Mr.  HUMPHREY.  Mr.  Presldeiit,  I 
believe  it  is  clear  that  the  SovieU  are 
engaged  in  a  purposef  ii!  struggle  against 
the  United  States  at  every  level  of  ac- 
tivity, across  the  full  spectrum  of  in- 
ternational relations.  Americans  should 
understand  the  seriousness  and  relent- 
lessness  of  the  Soviet  challenge  to  every- 
thing we  hold  dear. 

On  the  13th  of  November.  Mr.  Presi- 
dent, Senator  Oarm  and  I  exposed  recent 
Soviet  forgeries  of  the  words  of  President 
Carter  and  Vice  President  Mohimlx.  I 
was  surprised  at  the  almost  total  lack 
of  interest  of  my  fellow  Americans,  espe- 
cially in  the  news  media,  in  Soviet  for- 
geries. It  is  also  my  understanding  that 
the  United  States  has  never  protested 
these  recently  exposed  Soviet  forgeries. 

On  November  19,  several  other  Sena- 
tors Joined  me  in  sending  a  letter  to 
President  Carter  asking  publicly  whether 
the  United  States  had  ever  protested  the 
Soviet  forgeries.  This  letter  was  signed 
by  Senators  McClurx,  Wallop.  Hatch. 
and  HxLMs  in  addition  to  me.  I  submit 
this  letter  for  the  Rbcou),  Mr.  President. 

Hie  letter  follows: 

U.S.   SSNATX, 

Waihington,  D.O.,  NoMtnber  19, 1»7». 
Thx  PBsamxirr. 
The  White  Uoute. 

DxAX  Bla.  Paxamxirr:  The  American  peo- 
ple would  be  shocked  enough  If  they  knew 
that  since  World  War  U,  the  Soviets  have 
forged  between  100  and  200  United  SUtes 
dociunents  including  diplomatic  cablee,  mili- 
tary manuals,  and  letten  and  speeches  by 
American  offlclals.  But  undasslfied  U.S.  In- 
telligence documents  nveal  this  Soviet  "dis- 
information" proossB  is  wldeepread  and 
growing. 

It  has  ncently  come  to  our  attention  that 
the  Soviets,  for  the  fint  time,  have  begun  to 
forge  dociunents  nlated  to  the  Prealdent  and 
Vice  President  of  the  United  SUtes. 

We  draw  your  attention  to  two  forgerlee  In 
particular  which  we  have  encloeed. 

The  first  la  a  speech  purportedly  given  by 
yourself  on  the  subject  of  NATO's  southern 
flank.  The  second  is  purported  to  be  an  inter- 
view with  Vice  President  Walter  Mondale  on 
a  variety  of  Issues.  We  are  particularly  con- 
cerned about  Vice  President  Mondale's  al- 
leged remarks  concerning  Prime  Minister 
Begin  and  President  Sadat. 

The  first  forgery  is  obviously  an  attempt 
by  the  Soviet  Union  to  sow  anti-American 
feelings  in  Greece  now  tliat  we  have  a  new 
basing  agreement  between  the  United  SUtes 
and  Oreece.  The  second  was  intended  to  in- 
sult both  Israel  and  Egypt  in  the  hope  of  dis- 
rupting U.S.  peace  initiatives  tn  the  Bfiddle 
East. 

It  is  our  undentandlng  that  our  govern- 
ment has  strong  evidence  that  theee  for- 
geries an  producu  of  the  Soviet  KOB  and 
that  they  wen  authorized  by  the  Soviet  Po- 
litburo. It  is  also  our  undentandlng  that  the 
United  SUtes  has  known  about  Soviet  for- 
gertee  of  sUtements  by  high  ranking  U.S. 
oflldals  for  two  yean.  If  this  Is  true,  Mr. 
President,  why  haa  this  matter  not  yet  been 
brought  to  the  public's  attention? 

What  proteett,  if  any.  have  been  made  to 
the  Soviet  Union  7  Have  aaeurances  been  n- 
celved  from  the  Knmlln  that  they  will  cease 
this  type  of  activity? 

Clearly,  Mr.  President,  these  outrageous 
Soviet  forgeriee  do  not  match  the  eoothlng 
words  of  peace  and  trust  which  flow  from 
Moscow.  Nor  do  they  bode  weU  for  argumente 


advanced  by  your  Admlnlstrattlon  that  the 
Sovleto  can  be  trusted  to  abide  by  the  terms 
of  the  SALT  n  agreement  or,  for  that  mat- 
ter, the  accepted  norms  of  International  be- 
haviour In  general. 

Because  the  Senate  will  aoon  begin  Ito 
floor  debate  on  the  SALT  n  Treaty,  a  pronqit 
and  thorough  answer  to  our  questions  con- 
cerning Soviet  forgery  will  be  greatly  ap- 
preciated. 

Sincenly  youn, 

OoaBOM    J.     HtTICFBXXT. 

Jamxs  a.  McCLxnx. 
Malcolm   Wallop. 
Oaaof  O.  Hatch. 
Jksss  Hklms. 

U.S.  Senator!. 

Mr.  HUMPHREY.  As  can  be  seen  from 
this  letter.  Mr.  President,  we  have  sev- 
eral concerns.  We  wonder,  first,  why 
Soviet  forgeries  have  not  been  pubUcly 
exposed  and  condemned  by  the  Carter 
administration.  Second,  we  ask  irtiat.  If 
any,  protests  have  been  made  to  the 
Soviet  Union,  and  we  wonder  if  the 
Soviets  have  given  us  any  assurances 
that  their  anti-U3.  forgeries  will  cease. 
We  are  waiting  now  for  the  White  House 
to  answer  our  questions. 

Ttie  administration's  answers  could 
have  important  bearing  on  our  impoid- 
Ins  Senate  SALT  n  debate.  We  bdleve 
that  Soviet  forgeries  are  evidence  of 
duplicitous  Soviet  intentions  that  ex- 
tend to  SALT.  Tlie  only  thing  that  could 
be  worse  is  U.S.  failure  to  expose  and 
protest  this  Soviet  deception.  On  the 
other  hand,  if  the  United  States  did  pro- 
test, thai  Soviet  persistence  in  forgeries 
is  evidence  of  their  bad  faith  and  hostile 
Intentions. 

Mr.  President,  the  dA  beUeves  that 
the  Soviet  Pi^tburo  iwroves  all  Soviet 
forgeries.  Ito  an  unclassified  CIA  study  of 
Soviet  foreign  propaganda  released  to 
the  Congress  on  July  3,  1978,  the  CIA 
said,  on  page  4,  that: 

The  Politburo  Itaelf  approves  the  ma)ar 
themes  of  Soviet  propaganda  rampalgns 
and  the  means  which  wlU  be  used  to  dla- 
aemlnate  them,  ror  example.  KOB  forgeries 
and  other  major  covert  actions,  require 
Politburo  concurrence. 

The  CIA  study  of  Soviet  propaganda 
Identified  another  noteworthy  theme  of 
Soviet  propaganda  on  page  12: 

In  the  May  1078  "Encounter".  Lord 
Oladwyn,  a  former  British  foreign  minister, 
■uggeste  that  the  Sovlete  an  attempting  to 
pemuade  the  West  "that  RuasU  Is  JiMt  an 
ordinary  Great  Power  with  certain  legitimate 
Intereste."  that  Is.  to  promote  the  concept 
that  the  USSR  Is  In  many  ways  the  mirror 
Image  of  tlie  USA.  A  variation  on  thla  theme 
which  we  have  noted  in  certain  channels  Is 
that  the  laadersh^)  of  the  U88B.  as  In  the 
United  SUtea.  Is  compossd  of  "modamtes" 
and  'niard-llnen,"  Soviet  "hawks"  and 
"doves."  Breshnev  emerges  as  a  leading 
"dove,"  committed  to  detent  and  wUUng 
to  oppoee  the  Soviet  mUltary  eetabUshmenfs 
demanda  for  an  expanded  slian  of  the 
budget.  Our  belief  that  this  theme  may  at 
times  be  deUberate  Soviet  propaganda 
Is  reinforced  by  the  fact  that  the  Sovlate 
eould  dearly  see  themaelvee  aa  gaining  dip- 
lomatic advantages  by  American  acoeptanee 
of  such  a  line.  Por  example.  If  we  gnnt  that 
Broshnev  Is  a  "dove."  then  we  must  ac- 
oommodate  ourselves  to  his  demands  tn  order 
to  eneoorage  the  men  moderate  Memento  in 
the  SoTtot  teadsnblp;  morwvar.  we  must  ex- 


pect that  the  deal  BresbDov  offers  us  Is  the 
best  we  can  expect  to  get  iram  the  aovlsts. 

It  is  irtmlc  that  many  UjS.  analysts  of 
the  Soviet  Union,  both  academic  and 
within  the  XJB.  Ooveminent.  often  in- 
terpret this  Soviet  portrayal  of  Bresh- 
nev as  a  dove  at  face  vahie.  For  example, 
many  TJJB.  analysts  at  CIA  and  in  the 
Fordgn  Broadcast  Inf  ormatian  Service 
truly  believe  that  Breihnev  the  osten- 
sible dove  has  made  Important  conces- 
sions to  the  United  States  in  SALT  n. 
We  would  like  to  see  evidence  at  Bresh- 
ney's  dovlshness.  beyond  his  <tften  prop- 
agandisUc  speeches  on  "peace."  In  fact, 
there  is  solid,  contrary  evidence  that 
Bredmev  has  a  very  competitive,  mili- 
taristic view  of  the  SALT  tnvcess.  His 
probable  personal  approval  of  the  for- 
geries is  consistent  with  this  evidence. 
Ibe  CIA  study  concludes  on  page  21 
with  the  following  admonition : 

Conduslon.— This  p^ier  haa  not  dealt  with 
Soviet  propaganda  activities  conducted  with- 
in the  United  SUtes,  aa  they  do  not  taU  with- 
in the  reaixmslblUtles  of  this  Agency.  We  be- 
lieve that  some  of  the  evidence  preeented  In 
this  paper  suggeste  that  such  a  study  would 
be  worthwhile.  The  recent  vlslta  to  the 
United  SUtee  of  the  leading  personaUtles 
of  both  the  Soviet  central  propaganda  appa- 
ntus  and  the  WPC  (Wortd  Peace  Oongrees), 
the  major  Soviet  front  group,  may  well  pre- 
sage, as  we  have  suggested,  an  intensifica- 
tion of  Sovtet  propaganda  Intended  to  Influ- 
ence American  public  opinion  and  pollcy- 
maken.  Campaigns  InltUted  abroad  against 
American  policies,  and  partleulariy  new  XJJB 
weapons — such  as  the  "neutron  bomb"  or  the 
cruise  missile — presumably  had  their  UJ3.- 
baaed  counterpart.  We  have  menttoned  that 
certain  Soviet  themes  floated  overseas  have 
reached  the  U.S.  prees;  but  the  Sovlete  would 
be  unlikely  to  rdy  on  mero  windfalls  such  as 
these  as  the  malnsUy  of  a  propaganda  as- 
sault against  their  prlndpal  adversary.  If.  as 
must  be  asstimed.  the  main  Objective  of  So- 
viet propaganda  U  to  weaken  the  United 
SUtes  and  her  aUlea,  iqieratlons  to  further 
this  end  an  undoubtedly  taking  place  on  our 
home  soil. 

Mr.  President.  Adm.  Stansfleld  Turn- 
er's July  3,  1978.  letter  of  transmittal  of 
the  CIA  study  to  the  Congress  contained 
a  similar  admonition : 

The  study — as  Ite  last  paragraph  Indi- 
cates—coven  Soviet  propaganda  directed 
against  American  Intereste  from  abroad,  but 
doee  no  concern  ItatU  with  Soviet  propa- 
ganda opentlons  conducted  within  the  Unit- 
ed SUtes.  as  thU  is  outside  CIA^  purview. 
Tou  (I.e.  Chairman  of  Houee  Permanent  Se- 
lect Committee  on  Intelligence)  may  wish  to 
consider  requeetlng  the  approprUte  agency 
to  prepare  such  a  study.  As  our  paper  sug- 
geste, there  are  Indications  that  Soviet  pnqi- 
aganda  actlvltlee  against  the  Uidted  SUtes 
will  increase  in  the  future. 

Yet,  Mr.  President,  no  Congressman  or 
Senator  acted  upon  Admiral  Turner's 
warning.  No  request  was  made  for  a  Ved- 
eral  Bureau  oi  Investigatitni  study  of  So- 
viet propaganda  activities  within  the 
United  States,  until  my  request  of  Au- 
gust 22. 1979. 1  am  seeking  an  FBI  brief- 
ing on  this  subject  which  I  hope  will  take 
place  this  we^.« 


cent  montlis  '•^y^TiIng  tlie 

the  Vtateam  war  as  a  sdbjeet 

from  ttie  war  ttaeU.  I  tlilak  thte  to  a  very 
healthy  sign  taMUcattng  that  we;  aa  a  Ma- 

need  noi  agree  about  the  war  ttaelf  in 
order  to  assure  that  those  idio  went  and 
tcntfiA  receive  the  honor  and  apprecia- 
tion due  them. 

Mr.  President,  in  thto  regard,  the  De- 
cember issue  of  Esqidxe  — g— «~p  eon- 
bains  an  article  entitled  "Tlie  Violent 
Vet"  by  Ttan  OBrten  which,  in  my  opin- 
ion, to  probaUy  the  best,  most  balanoad 
short  artlde  that  I  have  read  on  0ie  flob- 
Ject  of  Vietnam  veterans.  Ifr.  OVrlen.  a 
Vietnam  veteran  himadf  and  the  recip- 
ient thto  year  of  a  nattnnal  book  award 
fm-  "Going  After  Caoetato."  a  novd  set 
in  ^^etnam.  provides  a  thoughtful  and 
compriling  kx*  at  Vietnam  veterans. 

In  the  comae  of  the  artielei  Mr.  Presi- 
dent. Mr.  O'Brien  makes  a  very  erttieal 
examlnatlan  of  the  stereotypic  Vietnam 
veteran  that  to  piTfnted  in  the  vailoas 
medla^-the  guUt-iUden.  drug-eddleted 
walking  time  bomb — and  suggests  irtiy 
thto  view  to  so  widely  accepted.  After 
analyzing  the  data  availahie  on  Vietnam 
veterans— and  I  must  agree  with  Mr. 
O'Brien's  statement  that  to  d»te.  moat 
unfortunately,  we  know  very  little  about 
the  vetoans  of  the  hostUlties  themKlvcs 
as  opposed  to  all  who  served  in  the  mili- 
tary during  the  IHetnam  era— Mr. 
O'Brien  ends  the  article  with  hto  views 
on  tweaking  the  sway  of  the  steteotype 
and  the  stereotyped  responses  to  Vietnam 
veterans. 

Mr.  Presidoit,  I  urge  my  ooUeagiaes  to 
read  thto  article,  and  I  ask  that  the  full 
text  of  the  article  be  printed  In  the 

RCCOKO. 

The  article  foUows: 
[Ftam  the  bqulre  Magarine.  Decwnber  197B| 
l^B  VKiLnrr  Vxr 


A  PERaPECnVE  ON  VIETNAM 
VETERANS 

•  Mr.  CRANSTON.  Mr.  President,  there 
has  bera  a  great  deal  of  discussion  in  re- 


(By  Tim  O'Brien) 
The  typical  Vietnam  veteran  Is  bcnkara. 
Outright  dangerous:  a  sbdl-Aooked.  traaale- 
bralned.  doped-out  p^dio.  m  late-night  re- 
runs of  BarrotU  or  KOJak.  yonll  recopilas 
the  Vietnam  vet  by  his  «**"'— "^^  eyes  and 
twitching  trigger  finger,  the  robber  In  a  whote 
decade  of  cope  and  robbeis  shows,  the  kid- 
napper and  liljacker  and  rapist.  Ho.  he's  not 
exactly  a  villain,  not  exactly  a  heavy,  hels 
Just   .    .    .   well,   wacko,   deeply  distuilied. 
Haunted  by  his  oompUdty  In  an  evU  war.  the 
oombat  veteran  la  given  to  flte  of  vietance. 
succeeded  by  periods  of  almast  eateSonlc  de- 
pression, succeeded  by  more  vloleBce.  His  own 
children  fear  him.  Ndghbors  lock  tlieir  wm- 
dows.  His  wife,  tired  of  being  m*'**^im  for  a 
VC  sympathiser,  aleepa  on  the  eofa.  And  his 
nation,  whldi  failed  to  support  him  In  time 
of  war.  haa  now  deeerted  him  In  time  of 
peace — no  parades,  no  tideer  tape,  no  honor. 
Tt»  typical  Vietnam  va*  tnma  ^nleal  and 
bltto-  and  angry;  he  Is  sorsly  snlcldal.  prob- 
ably mutderoua.  He  Is  unemployed.  Bt  Is  nn- 
Mnployahle.    He    is    booked    « 
booee — peih^M   both — and   to 
habit,  he  must  flnaUy  turn  to  a  Ufa  of  < 
At  night.  whOe  Kari  Maiden 
to  track  htm  down,  the  rod-eyed  vet ' 
the  stieete  of  San  nnndaoo  tn  his  psa  coot 
and  bush  hat,  rdlving  the  war.  leeyuHug 
thoee  yean  of  guilt  and  aagnlili.  BS  cant 
sleep.  Who  could,  what  with  a  ptatol  tmdar 
the   pUlow?    with    nlghtniaraa  Ughtod   by 
napalm?  With  a  tortured  ooaadence?  With 
memories  of  bloatod. bellies  and  booby  < 
and  sucking  ( ' 
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No  qowtlon.  th*  Vtotiuun  ««t  la  ft 
dat*  ter  tlM  mantftl  wftrd  or  tbt  gtftTaymrd. 
Anjrbov.  UiAfB  th«  TV  Tvtfon.  Man  n- 
ontl7.  thla  aorrj  ■Unotypa  bM  bMn  up- 
dfttMt.  tboii«b  bwdly  — nltl—rt,  In  ■ucb  mft- 
jor  fllma  ••  ApooUnM*  Nov,  TlM  Dmt  Hunt- 
er. Oomli^  HOBM.  Whom  Stop  tiM  Bftln.  ftnd 
Ifaii—  Whlla  aiming  for  psyehologlcftl  In- 
■Iglit  ftnd  nadarBtandlnc.  ftnd  whU*  dlae«rd- 
Ing  lonM  of  tiM  mora  melodrmBiftUe  trap- 
plngn.  Mcb  of  tlMM  moTlaa  >ttU  portrftya  Vb» 
Vlatnftm  vatomn  ••  lonftmnt  of  ft  fiftk*— 
bftlcful.  ftsploatv*,  splrltuftUy  nOiftuaUd. 
toraMntML  with  brftlna  Ilk*  whlppMl  orMm. 
In  ApocftlypM  Now.  Mtvan  llftrtln  8bMn 
la  at  fw  nothing  but  ft  aaoond  tour.  In  Oom- 
Ing  BoBM.  wa  wftteb  tba  alow  dlatlntagrftUon 
of  Bmoa  Dvn.  ft  gung  ho  wftr  haro  who 
roima  bonM  ao  dlaillualonad  and  ataftttarad 
that  ha  anda  up  trotting  Into  the  ocaan  to 
drown  hlmaalf .  In  tha  aama  film.  Jon  Vol^t 
la  ftn  ambtttarad  and  deeply  hurting  para- 
plagle  who  baa  been  radleallaad  l>y  tha  war 
that  erlpplad  him.  In  Haroaa.  a  nutijr.  happy- 
go-lucky  Hanry  Winkler  trlaa  daaperataly  to 
ward  off  hla  pentup  war  memoriae  with  Jokea 
and  iftny  mcapadaa.  In  The  Deer  Hunter, 
Jdhn  Safftga  weepa  and  tremblaa  In  hla 
whaalchftlr,  Robert  De  Nlro  quietly  aeethea. 
and  ChrlBtopber  Walken  blowa  his  bralna 
out  In  a  dingy.  Saigon  gaming  hall.  And  In 
Wboll  Stop  tha  Bala,  a  film  almost  numbing 
tn  Ita  brutality,  tOtk.  Nolto  commlta  murder 
and  mayhem  with  an  automatlelty  that 
could  only  hftTe  Ita  roota  In  the  body-count 
ethle  of  Vietnam. 

Tlteaa  are  maaaaga  movlaa.  more  or  leaa. 
and  at  laaat  one  meeaage  comae  through  loud 
and  dear:  Victim  or  vinaln,  the  Vietnam  vet 
la  a  baaket  eaae. 

"mm  about  an  Image  problem.'  algha 
BObart  IfUIIar,  a  former  Marine  Corpa  ofllcar. 
now  a  lawyer  and  a  Taterana'  aetlvlat.  "If  you 
fought  In  Nam.  you're  either  a  weirdo  or  a 
peychopftth  or  a  crybaby  or  ft  dummy  who 
oonldnt  find  the  road  to  Cftoftdft.  Take  your 
pick." 

MnUer  apeaka  from  a  wheelchair.  A  dec- 
ade ago.  In  Quang  Trl  proTlnce.  an  enemy 
bullet  piaaia  through  both  hla  lungi  and 
aaiei'od  hla  q>lnal  cord.  He  would  nerer  walk 
again.  After  a  long  hoapltallmtlon.  MuUer 
began  apaaklng  out  on  Teterana'  laauea — 
health  care,  the  ei  bUl.  the  war  Itaelf— 
emerging  aa  one  of  the  moat  Halble  and  effec- 
tive veterana'  adrocataa. 

For  a  time,  by  Muller'a  own  admlaelon.  he 
pretty  much  lit  the  TV  and  movie  aterao- 
type.  "Sura.  I  waa  bitter."  he  aaya.  "I  waa  a 
real  Ideallat  when  I  went  to  war.  I  wanted  to 
atop  cwmmunlam.  help  the  Vletnamaae.  aerve 
my  country— tha  whole  patriotic  aplel.  A  real 
blood-and-guta  Marine.  Then  I  realised  It 
waa  aU  rotten,  top  to  bottom.  There  I  waa  In 
ft  whaalchftlr.  couldn't  «iae  my  legs,  and  for 
whatT  Nothing.  Abaolutely  nothing.  I  waa 
ftngry  ftnd  cynlcftl.  I  felt  my  country  betrayed 
me  end  then  ftbftndoned  me." 

MuUer  Joined  the  Vletuun  Vetenns 
Against  the  Wer.  mftde  apeecbee.  rouaed  nib- 
ble, appeared  In  the  antiwar  documentary 
Haarta  and  Mlnda.  and  gradually  «»««««ttl»a 
his  anger  Into  poUUcal  action.  Be  now  aarrea 
aa  aoncutlve  director  of  tha  Vietnam  Vet- 
erana of  America,  formerly  a  •mall  Waah- 
Sl«*<«>-bMad  lobby  eaUed  the  CouncU  of 
Vietnam  Veterana. 

"Vieterans  ilatd  one  heU  of  a  price  for  Vlet- 
nam."  Muller  aaya.  "but  now  waTe  moaUy 
goo*  beyond  it.  The  wounds  are  mending 
▼l«tiiftm  was  a  traumaUe  esperlenoe— f or  the 
nation,  the  aoldlera.  and  me  peraonally— and 
>t  ^*f"  time  for  the  internal  healing  ptooeea 
to  work.  I  think  moat  veu  have  reached  that 
point.  The  emodoa  and  pain  have  aubalded 
sad  now  wTre  able  to  deal  with  our  Uvaa  In- 
teUigSBtty  sad  obleeUvely.  Wele  not  som- 
blss.  Ws^  not  sddlete.  WeYs  not  ertmhuk 
I>e  talked  to  thouaanda  of  veta.  and  what  I 
aae  la  an  unbeUorable  -tnintnaas  to  *^^h 
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and  share  and  contribute  to  aodety.  We 
arent  antlaodal.  We  arent  a  burden,  damn 
It,  we're  a  reeouroe.  We  have  thla  dealre,  a 
thirst,  to  give  of  ouraSlTea  to  put  things  right 
tn  this  country.  Believe  me.  the  Image  Is  all 
wrong." 

If  the  movie  portrait  Is  cartoonlsh  and 
111  drawn,  what  would  constitute  a  mora  ac- 
curate Ukeneea?  Who  U  the  "typical"  Viet- 
nam veteran?  What  are  hla  problems?  How 
la  he  adjuatlng  to  peacetime?  la  ha  ranlly 
sulddal?  la  he  hooked  on  druga  or  booaa?  In 
each  caee.  the  answer  Is  simple:  We  dont 
know.  Surprlalngly,  ahoAlngly,  the  govern- 
ment doae  not  maintain  a  eaparate  data  baae 
on  thoee  men  who  actually  fought  In  South- 
east Aala.  Inatead.  the  oOdal  atatlstlcs  lump 
together  everyone  who  served  In  the  armed 
foroee  during  the  eo-caUed  Vietnam  era — a 
period  ftwn  August  1M4  through  May  1976. 
Thus  combat  veterans  are  thrown  Into  a 
statistical  bag  that  indudM  men  who  sat  out 
the  war  In  Germany  or  Koeea  or  the  states. 
The  raault  of  all  thla  la  obvious:  We  have 
no  means  of  Identifying  problems  peculiar 
to  thoae  who  actually  aeived  in  Vietnam, 
nor  can  we  Isolate  the  readjustment  dlfllcul- 
tlaa  of  thoee  acridlera  who  saw  combat.  In  tha 
end,  all  we  really  know  la  that  about  B  million 
veterftna  served  during  the  Vietnam  era,  of 
whom  at  leaat  a.S  million  went  to  war.  Be- 
yond that.  Vietnam  veterana  all  but  dla- 
appear. 

Olven  the  abaence  of  reliable  data.  It  aeems 
not  only  slmplemlnded  but  patently  unfair 
to  build  sterotypes  out  of  wisps  of  hearsay 
and  scraps  of  ftrmchftlr  psychology.  Ignorsnoe 
breeds  mythology.  If  we  dont  understsud  the 
fftcts  of  evolution,  we  manufftcture  Adam  and 
>ve;  If  we  dont  know  what  became  of  our 
Vietnam  veterans,  we  make  up  answers  that 
■re  ftt  once  dramfttlc  ftnd  peychologlcftUy 
gratifying.  Vletnftm  was  s  horrible  wftr.  we 
seem  to  ssy.  hence  Vletnftm  vetenms  must 
be  suffering  horrible  ftftershocks.  It  mskee 
sense.  It  sfttisflea  our  need  for  clarity  ftnd 
unftmblgnoua  understanding.  It  makes  for 
exciting,  tear-Jerklng  movlea.  It  helpe  us 
project  our  own  memoriae  and  nlghtmaree 
onto  a  giant  screen  peopled  by  suffering 
aoldlera.  Neat,  tidy,  perauaalve.  And  yet . . . 
what  about  the  human  capacity  for  renewal 
and  aelf -repair?  What  about  thoae  like  ma — 
who  came  home  from  the  war  paychologlcally 
Intact?  What  about  thoee  who  allpped  back 
Into  aodety  amoothly.  even  gratefully,  think- 
ing they'd  done  well  by  themeelvee  and  their 
nation?  What  about  thoee  who  believed  In 
the  damned  war  and  who  atUl  believe?  What 
about  thoee  who  arent  hooked  and  never 
were — on  druga  and  alcohd? 

Some  iteraotypee,  of  course,  are  Juatlfled. 
At  least  defendble.  But  In  the  case  of  Viet- 
nam veterans,  the  TV  and  cinematic  stereo- 
types are  based  on  virtually  no  systematic 
data.  Indeed,  there  Is  condderable  evidence — 
though  often  sketchy  and  tenuous — to  sug- 
gest an  entirely  different  Image.  A  computer. 
If  ftsksd  for  ft  printout  of  the  "typlcftl"  Viet- 
nem-erft  veterftn,  would  respond  this  wsy: 
CftucftsUn,  male,  thirty-three  yean  old.  em- 
ployed, honorably  discharged,  a  high  ichod 
graduate  with  some  college,  an  Income  of 
•13,eao  a  year  (veraus  10.830  for  his  non- 
veteran  peers),  no  prison  record,  no  drug 
or  alcohol  dependence. 

Granted,  this  portrait  Is  bassd  on  data 
that  Includaa  all  S  million  Vietnam-era  vet- 
erftiM  and  it  c*nnot  be  tftken  aa  an  accunte 
reflection  of  the  3.6  million  men  who  ftc- 
tuftlly  served  In  Southeast  AsU.  Tet  It  U 
the  only  comprehensive  Information  avail- 
able. If  we  are  determined  to  build  stereo- 
types, then  It  would  seem  wise  to  begin  with 
what  we  know  rather  thftn  whftt  we  don't 
know. 

In  some  cases.  It  Is  possible  to  rsfute  the 
movie  caricature  more  concretely.  Tske,  for 
example,  the  Image  of  veteran  ■■  Jailbird. 
While  there  Is  no  compleu  data,  the  Vet- 
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erans  Administration  estlmatos  that  about 
30,000  Vietnam-era  vota  are  now  Incarcerated 
In  stete  and  federal  penitentiaries.  Bvsn  In 
the  unllkdy  event  that  all  90.000  at  theee 
men  actuaUy  fought  In  Southeast  Asia.  It 
would  mean  that  only  about  one  In  a  hun- 
dred Vietnam  vets  Is  behind  bars— hardly  the 
•tuff  of  stereotypee.  Also,  how  many  at  those 
men  would  have  gone  to  prison  anyway?  And 
even  while  the  VA^  estimate  does  not  In- 
clude men  on  probation  or  otherwise  en- 
gaged In  the  corrections  proosss.  It  ssems 
far-fetcbed  to  aaeume  that  more  than  a  small 
fraction  of  the  nation's  3.6  million  veU 
have  turned  to  crime.  In  any  case.  In  the 
absence  of  bard  data,  tbe  burden  of  proof 
ahould  surely  lie  with  the  acrlptwrlten  and 
producers  promulgating  the  Image. 

Or  take  the  matter  of  drug  addiction. 
While  there  Is  no  reliable  count  on  thoee 
who  used  hard  drugs  during  and  after  the 
war,  the  President's  Commlsdon  on  Mental 
Health  reported  last  year  that  drug  use 
among  Vietnam  veterans  had  generally 
dropped  to  pre-Vletnam  rates  or  lower — 
within  three  yean  following  Vietnam  serv- 
ice. Thus  It  would  seem  that  tbe  Impact  of 
"the  Vietnam  experience"  on  the  postwar 
drug  habits  of  veterans  was  somewhat  lees 
than  Hollywood  would  have  us  believe.  In- 
deed, the  commlsdon  "s  conclusion  suggssts 
that  dnig  addiction  among  Vietnam  veterans 
was  as  much  a  problem  before  they  went  to 
war  as  It  wsa  three  yean  afterward.  But 
again,  the  Issue  boUs  down  to  a  numben 
game,  and  without  reliable  numbers.  It 
•eeme  unfair  to  typify  a  group  of  3.6  million 
men  as  Junkies. 

The  same  argument  holds  for  suldde  and 
alcoholism.  ¥rhUe  there  Is  evidence  to  sug- 
geet  that  both  problems  have  affected  a  good 
many  Vietnam  vets,  we  simply  do  not  h*ve 
the  comprebendve  numben  from  which  to 
drftw  broftd-stroked  stereotypes.  Prudence  Is 
especlftlly  cftlled  for  In  the  ceee  of  eloohol- 
tsm.  VA  studies  Indlcftte  thftt  the  d1ses»fi  msy 
be  even  more  common  ftmong  Korsftn  Wftr 
and  World  War  n  veterans,  and  If  we  were 
to  engage  In  name-calling,  tbe  soldlen  of 
Inch'on  and  Okinawa  might  be  tbe  lint  to 
be  labeled  drunks. ' 

Another  myth  revolves  around  the  Issue  of 
ao-called  lees-than-honorable  discharges.  Be- 
cause so  much  has  been  made  of  the  matter, 
mostly  In  the  print  media.  It  Is  sasy  to  be- 
lieve that  the  controversial  character  of  the 
Vietnam  War  resulted  In  an  Inordinately  high 
rate  of  "bad  paper"  discharges.  The  evidence 
ehows  otherwise:  Only  3  percent  of  the  ns- 
tlon's  Vietnam-era  veterans  received  bad 
paper.  For  veterans  of  the  Korean  War  era. 
the  rate  was  exactly  the  sams.  For  veterans  of 
tbe  World  War  II  en.  the  bad-paper  rate  was 
considerably  higher.  Thus,  In  an  en-by-era 
comparison,  the  modem  soldier's  dlsdpUne 
and  soldierly  comportment  would  essm  to 
stand  up  quite  wdl  Indeed.  Again,  the  evi- 
dence simply  cant  support  ths  Hollywood 
stereotype. 

The  Image  of  the  Vietnam  veteran  as 
chronlcftlly  unemployed  Is  snother  of  those 
Impoedble-to-verlfy,  h*rd-to-refute  general- 
isations. No  data.  The  beat  we  can  do  Is  to 
stamlne  statistics  that  Indude  aU  9  million 
Vietnam-era  vets,  drawing  whatever  Infar- 
enees  we  dsre  ftbout  the  hidden  subcategory 
of  man  who  actually  aarved  In  Vietnam.  In 
general.  It  U  aafe  to  aay  that  Joblaaanaea  waa 
a  nagging  and  fairly  aevero  problem  up  until 
late  19T7.  Then  things  turned  around.  The 
unemployment  nte  for  Vietnam-era  veterana 
fell  from  6.7  percent  In  the  third  quarter  of 
1077  to  4.7  percent  In  the  third  quarter  of 
I97g.  In  the  aeoond  quarter  of  1070.  tbe  Job- 
leea  rate  for  theee  vets,  agea  twenty-Ave  to 
thirty-nine,  ran  at  S.7  percent — only  dlghtly 
higher  than  the  nte  for  nonveterans  In  the 
eame  age  bracket.  Tbe  government  cautions 
that  thsse  recent  employment  gains  are 
fragile,  that  veterans  sre  blgblj  vulnerable  to 
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fiuetuftttons  In  ths  economy,  and  thai  m- 
deremployment  rsmslns  ft  rignlflcant  prob- 
lem. Still,  the  plctnn  appaan  to  be  bclghten- 
ing  for  ths  veterans  as  a  vbols.  ftnd  It  wonld 
not  ssem  mireastwisble.  given  the  abesnce  of 
^tedfle  data,  to  believe  that  the  3.6  million 
men  who  came  hooia  from  Southeast  Asia 
aro  doing  at  least  oomparaMjr  well  In  the  Job 
markst.  This  may  constitute  ecant  and  untidy 
evUtenoe— ft  mere  Indlcfttor— but.  on  the 
other  hftnd.  the  Image  of  the  Vletnnm-erft 
vet  ss  ftn  unemployed  down^md-out  drain 
on  aodety  la  baaed  on  no  rdlable  reeent 
evidence  at  all. 

Thla  la  not  to  deny  that  aome  Vietnam 
veterana  continue  to  auffer  the  aftershocks  of 
war.  Too  many  are  unemployed,  too  many 
turn  to  crime,  too  many  eaixy  lasting  psycho- 
logical scars.  In  an  ongoing  study  qxwaored 
by  the  government,  for  cxftmple.  prollmlniy 
Wtunnpt  suggeet  th*t  nearly  00  percent  of  our 
Vietnam  vets  returned  home  with  nervous 
conditions,  diseases,  physical  wounds,  nl^t- 
marsB,  and  aloobcd  and  drug  problems. 

The  eame  report,  however,  pdnte  out  that 
only  40  percent  say  they  still  suffsr  from  such 
dllBeultlss.  More  than  00  percent  are  now  tree 
of  any  of  the  listed  problems.  And  yet  Ths 
New  York  TUnee  greeted  the  report  with  this 
headline;  Vietnam  Veterans  found  to 
have  major  problems.  This  sooinii  mis- 
leading In  two  ways:  First,  It  Implies— con- 
trary to  the  actual  data — that  tha  majority 
of  Vietnam  veterans  ars  still  aflUctsd;  second. 
It  lumps  such  things  ss  ~asrvoas  condl- 
Uons,"  "physical  wounds,"  and  "dlseasss" 
Into  a  single  category  labeled  "major  prob- 
lems." Arent  phydcftl  wounds  to  be  ex- 
pected among  combat  vets?  Are  nightmares 
and  nervous  conditions  really  major  prob- 
lems? 

The  nation  aeems  too  comfortable  with — 
even  dependent  on — ^the  Image  of  a  soflwing 
and  deeply  troubled  veteran.  Bather  than 
faos  our  own  culpablUtlas,  we  shove  them 
off  onto  ex-OIs  and  let  them  suffsr  for  us. 
Bather  than  relive  old  tragedies,  rather  than 
confront  our  own  frustrations  and  pusale- 
ments  about  the  war,  we  take  comfort  In  the 
Image  of  a  bleary-eyed  veteran  carrying  all 
that  emotional  baggage  for  us.  We  point  at 
him.  ducking,  and  say,  "Well,  somsbody  stlU 
frats  about  thoss  things."  The  vet  Is  a  stand- 
in  for  the  edleetlve  consdence.  Moreover,  by 
focusing  sympathy  and  attention  on  tha  men 
who  fought  the  war.  we  avoid  many  of  the 
more  dllBcult  Issuss  aboot  the  war  Itadf. 
This  phsnomenon,  for  example,  was  apparent 
during  the  latter  stsges  of  the  conflict,  when 
the  whole  Justlflcatlon  for  continued  bomb- 
ing shlftsd  from  a  concern  for  the  welfan 
of  the  Vietnamese  to  the  weUftre  of  Amerlcftn 
POWs.  It  ftU  boUed  down.  In  the  end.  to  "sev- 
Ing  oar  boys."  Hut  kind  of  thinking  wfts 
simplistic  then,  and  It  remains  so  today.  By 
pitying  ths  Vietnam  veteran,  we  feel  Justi- 
fied In  Ignoring  the  broader  Issues  of  right 
and  wrong  In  foreign  policy,  by  letting  the 
vet  shoulder  the  pain,  we  reduce  our  own 
Pftln;  by  ftcknovrledglng  his  guilt  trip,  our 
own  becomee  more  mftnftgeeble.  It's  s  nice 
ftrrangement. 

The  dnemfttlc  stereotype  of  the  Vletnsm 
veteran — and  the  nstlon'e  wUIlngnea  to 
ftccept  It— seems  tied  to  tbU  seme  prooeee. 
A  way  of  atoning.  A  way  of  coping.  For 
years,  Hollywood  simply  ignored  the  war. 
Vietnam  films,  with  the  disastrous  exception 
of  The  Green  Berets,  did  not  bsgln  appsarlng 
untu  the  debacto  was  over  or  nearly  over. 
Where  was  Ooralng  Homo  when  the  soldlen 
wen?  When  was  Hollywood's  consdence 
when  we  meet  needed  tt?  Bade  in  the  tate 
Stxtlee,  even  Into  the  Seventies.  It  waa  a 
truism,  not  only  In  Hollywood  but  also  In 
Hew  York's  publishing  clrdes.  that  "Viet- 
nam wont  ssU."  Audlencee  wanted  to  forget, 
they  wanted  eecape.  they'd  ssen  enough  of 
Vietnam  on  the  nlghUy  newscasts. 


Now  Vietnam.  Is  soddsBly  baakroUabls.  Ths 
Deer  Hunter  and  CocBlag  Hosoe  swept  last 
year's  Osesis  and  also  swept  up  ""?"«—  of 
doUan  at  ths  boK  oOoe.  This  year.  ITS 
Apocalypse  Now.  Dssplte  btttsrty  oontssting 
letle—  and  intsnss  conttuisisy  or  psriisps 
pftrtly  because  of  these  ftpofslypss  Now  wUl 
almost  surely  stand  as  one  of  the 
drawing  movlas  of  the  ssason.  Bven 
Its  lint  screening,  the  film  was  beiag 
ss  ft  mftjor  cultural  event,  a  cover  story  phs- 
nomenon. an  Inddve  and  ^tsrtamlar 
gllmpss  Into  the  peydie  that  gave  us 
Vlstnam. 

ApiM  sljpss  Now  uffsis  a  souped-up  version 
of  ths  dd  stsrsotype:  ths  weird,  numbed-out. 
berserk  GI.  Oe^ilte  Its  clear  metaphorical 
intentions,  the  film  carries  a  quite  literal 
maaaage.  Not  only  was  the  war  crasy,  but  so 
were  the  mm  who  fought  It.  Madman  Marlon 
Brando,  asaaaaln  Martin  Oheen,  aurflng  nut 
Bobart  Duvnil.  Vietnam,  the  film  enema  to 
aay,  waa  a  loony  bin.,  and  Ameilean  aoidlen 
wen  Ita  *"-—*—  With  outlandish  ex- 
aggerations and  garish  cartoon  chsracteis, 
the  movie  puflS  up  and  extends  the  mon 
muted  stereotypes  of  Its  dnsmstlr  forsrun- 
nns.  Gons  an  any  remnants  of  sanity.  Gons 
an  any  caal  hsross.  Oons  an  any  hints  of 
human  decency. 

Whftt  remains  Is  hsrtlam  The  mutterlngs 
of  madmen.  Power,  greed,  megalomania — 
theee.  eo  It  would  seem,  wen  the  fuels  that 
fired  American  behavlar  In  Vietnam.  While 
all  this  Is  sunly  a  comment  on  the  forces 
that  led  ue  Into  war.  a  rendering  of  that 
"heart  of  darkneae"  lurking  In  the  national 
hoeom.  one  can't  bs^  wondering  how  many 
movlegoen  will  Interpret  It  eo  aubtldy.  How 
many.  Instead,  wlU  sse  the  film  as  a  re- 
inforcement of  an  already  wdl-lngralned 
stereotype?  And  bow  many  Vietnam  vets  will 
take  It  as  a  terminal  dlsgnods  of  their  own 
mental  health? 

Like  many  earlier  fllms  about  ths  war. 
Apocalypse  Now  hes  optsd  tor  a  slaqde  edu- 
tlon  to  a  complex  set  of  questions.  By  going 
for  ths  Grand  Answer — lunacy,  ths  final 
heart  of  derknees — ths  film  avoids  and  even 
discredits  thoss  man  complicated,  ultlmatdy 
mon  amMgnous  but  sordy  mon  accurate 
explanations  of  what  went  wrong  In  Viet- 
nam. It's  Just  too  «***— «^'*  sesy  to  dialk  it  all 
up  to  Insanity.  Msdnsss  explains  everything, 
rlg^t?  No  need  to  examine  meesy  moUvee, 
because  craalee  dont  have  motlvee.  No  need 
to  explon  hlstary,  beeaun  lunatics  opente 
outdde  It.  No  need  to  engage  Isswas  of  prln- 
dple  or  poUtlce,  beeauae  manlan  dont  think 
about  auch  thlnga. 

The  Grand  Anawer  excuUtatee  all  of  ua: 
Innocent  by  raaann  of  Inaanlty. 

"It's  high  tUns  we  cut  through  the  crap 
and  start  addressing  ths  truly  fundamental 
queetlons."  says  Arthur  Bgondorf,  a  dlnlcal 
psycbolo^st  with  a  special  Interest  In  vet- 
erans' affaln.  "Sun,  Vietnam  veterans  wen 
marked  by  thdr  experience.  But  by  'marked' 
I  dont  mean  Just  nsgfttln  things.  Unpor- 
tftnt  leeaons  wen  learned.  Insights  galnsd. 
wisdom  won.  Ths  war  made  podtlve  marks 
too." 

Bgendorf,  a  1906  Harvard  College  graduate, 
■erved  In  Army  Intelligence  In  Vietnam,  later 
earned  his  doctorate,  and  now  works  In  the 
department  of  psychiatry  at  the  Mount 
Slnal  School  of  Medldne,  Currently  he  Is 
one  of  the  prlndpal  Inveetlgaton  heading  up 
a  major  VA-commlssloned  study  of  the 
"psychosocial  functioning"  of  Vietnam-era 
veterans. 

"Ths  msdla  seam  to  love  ths  Image  of  a 
screwed-up,  angry,  alienated,  freaked-out 
veteran,  but  tbe  laMge  eln^Iy  lent  bassd  on 
any  systematic  reeeareh."  aays  Igendorf .  HS 
talks  r^ldly.  fired  up:  "I  msan,  look  at  all 
ths  Vietnam  veterans  In  podtlons  of  re- 
apondblUty  and  leadership.  Govenunent. 
buslnsss.  ths  arts,  sducatlon— everywhen. 


UMk  at  me.  I 
forced  me  to  eonftaat 
lengss  I  might 
opsnsdmy 

with 


at  my  nation  and  my 
broke  soaas  ssen.  but  tti 

"Ihe  qnsstton  of 
faUsdlreettn,"  says 
"It's  a  form  of  -rniT-ranii^  and  tt  i 
attention  Cram  ths  nally  etttleftl 
Don't  get  me  wrung  simis  vols  t 
from  genuine  dleordsrs.  But  If  you  i 
yon  screued  up  In  the  headf  most 
wiu  Just  blink  and  sfty,  ■Hsy.  eod  K,  ns  ( 
Whether  we'n  talking  about  vstemas  la  I 
tlcular  or  the  nation  tn  gTtrnl.  waTwrn 
to  stop  Hawwiin  the  dialog  purely  la 
of  mental  health.  Bather,  we  akonl 
aaklng  the  big  qusstkms:  How  did  wi 
invdved  In  Vietnam  In  ths  flrst  plaeer  ^ 
went  wrong  with  the 
What  prlndplee  should  this  oonntry  i 
In  the  futun?  undsr  what  condlt 
we  go  to  war  again?  What  did 
to  the  old  dtlMn-eoldler  oWlgatlnnT  Tlw 
veteran  can  teadi  vm  plenty  about 
mattan,  but  he  eant  do  tt  tf  we  1 
Ing  of  him  as  a  basket  eassL" 
Five  yean  after  Vietnam, 
the  nathMi  ooDttanas  to  vlsv  Om  < 
through  dd.  ecntched-up.  sge-Mumd  I 
"On  the  one  hand."  he  eaya.  "ws  stlU  have 
the  hawks,  the  patrlota.  who  think  that  wo 
wen  right  to  hs  la  VIstaam  but  vu  ws 
afraid  to  go  out  and  nelly  via  Iks  wsr. 
Then  we  have  the  dovea,  the  neomnrallsts. 
who  sfty  we  wen  wrong  to  be  then  la  the 
first  plftoe.  The  two  sMss  en  sttU  shonttag 
ftt  each  other  from  oppodte  ends  of  a  huge 
eanyoB.  They  eaa  huuly  hear  eneh  othat; 
they  osrtalnly  cant  undsrstaad  eadi  other. 
But  then'b  one  thing  they  eaa  egrse  oa: 
Ths  Vietnam  vet  got  sueued.  Sow  you  eee. 
that  Bftakee  the  vetsrsn  a  kind  of  bridge  be- 
tween the  eonpeting  mind  sets  tn  this  ooua- 
try,  a  unifying  fores.  Baeaues  he^  eoosld- 
OTSd  neutral  ground,  he  has  a  tmlqus  oppor- 
tunity to  Ining  thsm  togsthsr,  to  get  a  real 
dlalogns  going,  to  hdp  generate  a 
ssarch  for  the  dsspar  maaBtagi  of  ^ 

Out  of  more  than  3.6  wtirttni 
actually   esrnd    tn 
67,000     dlsd     and 
wonndsd.  160.000  of  thsm  sstloudy 
to  rsqulra  hoepttallaatlaB.  Of  t 
eame  njOOO  eaaw  hone  with 
cape,  whUe  about  16.000  returned  totally  < 
Ued;  6MS  aien  eame  hoBM  with  i 
Itanb:  «l  came  bonw  ee  triple 
Mftx  Cldand  was  one  of  them. 
Tbe   thlrty-ssv«n-year-old 
both  lags  aad  aa  aim  to  the  wan  now. 
thaa  a  dseads  latsr.  hs  Is  ths  first 
veteran  to  mmrnend  the 
tntton.  which  Is  ons  of  the 
IsrgMt  bmsauctsclss 

"You  can  undsi  stand."  hs  says,  "why  I 
wanted  this  Job.  Vietnam  was  a  i 
of  war— Just  In  tsrms  of 
and  mlass  that  eaussd  so  atsay 
amputations  and,  beeauss  of  aqr  own « 
ence.  I  thought  I  had  something  valuahls 
to  eontrlbuts.  I  vantsd  to  aet.  Waated  to 
do  something  podtln.  A  lot  of  vets  fOd  that 
way,  not  Just  ms." 

For  a  yeer  and  a  half  after  the  eipfclnB 
that  erupted  blm.  Clelaad  laoved  through 
a  variety  of  hospitals  In  Vietnam  and  the 
states.  Hs  eame  doss  to  dsath  on  ths  opsrat- 
ing  table.  Later,  he  eays.  hs  thou^it  about 
suldds — snd  he  knew  othen  who  aetually 
did  It.  Eventually,  though,  he  leuumed.  re- 
turned to  hta  natln  Geotgla.  ran  for  the  state 
legisiatnr*,  aad  eaaie  out  a  wfaasr.  la  Juni> 
ary  of  1977.  his  friend  Jimmy  Carter  brought 
him  In  to  run  the  Veterans  i 
•^  think  ttiB  great  that  a  ' 
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IB  In  ehari*  hmn."  h«  tmf-  "it  wt*  «■»•- 
tKtuj  •bout  our  IntelUfano*  Mtd  oompai- 
iloa  mna  gut*.  I  mMn  tb»t  taumbly.  but  I 
■tUl  mna  It.  On*  iMaon  I  Ilk*  this  Job  U 
tbat  It  gtw  BM  »  ebano*  to  radrMi  k»m 
of  tb*  unjuat  tbings  tbat  b*w  baon  Mid 
•boot  uui  doM  to  tlM  VMtnuB  Tat«wi.- 

Cliltiiil  ni^li  atilli  lit  TTT-*-  *-*— -f  '- 
bia  ablrt.  atraklnc  bla  tf.  Ttmnigh  pMinetajr 
•round  tba  mlddla.  ba  haa  obvloua  atrangtb 
In  bla  laft  aim  and  uppar  torao. 

"Aftar  aU  la  aald  and  dona."  ba  aaya.  "tba 
wont  hurt  tha  Vlatnam  vat  auffarad.  vaa 
•t  tha  hnnd  of  hia  own  eountryman.  Tba  vat 
WM  danlad  prlda.  Piida  at  bavlnc  aarrwl. 
And  tbafa  •  tracady.  But.  look.  «•  muat 
moraon  frcMn  tragady.  and  I  think  maat  Vlat- 
nam vatarana  ara  doing  tbat.  I  know  I  IwTa." 

y»aquantly.  in  oonvaraatlona  with  Claland 
and  Bobart  Muller  and  Kgandorf  and  mMiy 
othar  Vlatnam  veta,  words  Ilka  prlda  and 
laapart  and  honor  pop  up.  Old-faahlonad 
valoaa.  Bomabow  ttaay  doot  qulta  Jlba  with 
tba  (iwky-ayad.  drug-daallng  Imaga  balng 
paddlad  at  four  bueka  a  crack  In  moTla  tha- 
•tara  acroaa  tha  country. 

"Again  and  again."  Claland  saya,  "guya  tall 
ma  thay  want  to  gat  a  fair  ahaka.  thay  want 
to  ba  traatad  with  tha  dacancy  and  raapaet 
thay  ilaaam  Thay  dont  want  to  ba  brandad 
aa  dartfleta.  Thay  dont  want  to  gat  eoddlad. 
Thay  Juat  want  to  faal  Ilka  thayYa  part  of  thU 

country  again  " 

ff|rff""g  qulatly,  ahnoat  aa  If  to  blmaalf, 
Claland  aaya  hla  main  priority  at  tha  VA 
la  to  ineraaaa  tba  fklth  of  Vlatnam  wtarana 
In  ttialr  own  goTammant.  to  maka  tba  aganey 
"mora  oompaaalonata  and  caring."  Ha  ac- 
knowladgaa  tba  dlffleulty.  Tha  Vatarana  Ad- 
mlnlatmtlon  haa  Ita  own  Imaga  problem. 
Toung  vatarana  aaa  it  aa  a  buraaueracy  bopa- 
laaaly  antangad  In  Ita  rad  tapa.  immobUlaad 
by  Ita  alaa.  rigid  In  Ita  routlnaa.  Inadaquata 
In  Ita  Innovatlona.  manlpulatad  by  Ita  Unka 
to  oid-lln*  organlaaUona  ilka  tha  Amarlean 
La^on  and  tha  VFW.  paralyaad  by  an  abaanca 
of  baale  data  about  tha  affactlTanam  of  Ita 
own  programa. 

Claland  brlatlaa  at  tba  auggaatton  tbat  the 
VA.  daqrtta  hla  paraonal  aaal.  oonttnuaa  to 
balk  %t  providing  Innor^tlva  naw  aarrloaa 
for  tha  nation's  Vlatnam  vatarana.  "WaYa 
undar  a  laan  and  auatara  budgat."  ha  aaya. 
"But.  aran  ao,  look  at  what  wa  got  thla  yaar 
In  tha  way  of  naw  programa.  Bvarybody  als*. 
arary  othar  aganey,  la  althar  atandlng  atlU 
or  gattlng  chopped,  but  wa*Ta  managad  to 
coma  away  with  •  hundrad  million  doUara 
In  pcograms  almad  moaUy  at  youngar  rata." 

ymu,  tha  programa  arant  anttraly  new. 
IIM  OI  bin's  tflglbUlty  axtanalon.  which  aata 
up  a  large  portion  of  tboaa  "naw"  dollara.  Is 
esaetly  what  It  aounda  Ilka— an  extension  of 
an  older  program.  Still,  Claland  dearly  be- 
Uevaa  hla  aganey  la  raapondlng  better  to  the 
naeda  of  Vietnam  veterana.  and  ha  hopee 
that.  In  return,  the  young  vote  will  raapond 
better  to  the  aganey. 

"We're  trying,  we're  trying."  ha  aaya.  "Tlia 
VA,  for  example,  haa  .the  capability  of  be- 
coming the  flnaat  rehabUlUUTa  faculty  In 
tba  world.  We  ara  not.  I  admit,  w*  ara  not. 
But  that's  a  cballange.  Aa  a  dlaabled  veteran. 
I  saw  tha  flaws  In  the  rehabilitative  aystem. 
and  now  rm  out  to  eraae  tboaa  flaws." 

Tbough  no  one  ssems  to  doubt  Cleland'a 
dedication  and  concern,  many  of  hla  crltlca — 
parhapa  bacauaa  they  eipactad  too  much 
too  aoon — think  he  tenda  to  knuckle  under 
to  budget  conatralnta,  to  play  It  safe  with 
tha  powarful  dd-Une  veterana'  lobblea.  and 
to  be  leaa  an  advocate  of  now  programa  than 
an  administrator  of  old  onaa.  And  yet,  for 
aU  thla.  even  hla  harsbaat  crltlca  baUeve  ha 
la  aarlona  about  revamping  and  Improving 
medical  care  and  that  ba  baa  dona  nnieh 
to  bring  fraah  air  Into  an  organlaatloo  that 
waa  for  yaara  unrasponslv*  to  «*«»»»g«»«g  needs 
and  attltudsa. 


Thoi^  Bobart  liuiler  and  Max  Claland— 
both  dlaablad.  botb  trapped  In  wbeelchalra — 
disagraa  on  the  aoope  ot  the  VA's  aooom- 
pllahmanta  over  tha  paat  three  yeara  (lluller 
thinks  virtually  nothing  Important  baa  been 
done),  the  two  men  sound  very  much  alike 
when  It  comos  to  a  dliciiisloti  of  the  un- 
tapped potential  of  the  Vietnam  vet. 

"He's  got  It  aU,"  aaya  Muller.  "Bxpertenee 
and  wladom  and  energy  and  a  deaire  to  make 
good.  All  he  needs  u  the  chance." 

"Tha  Vietnam  veteran."  says  Claland.  "U 
going  to  maka  a  difference  in  this  country. 
A  constructive  difference.  I  want  to  do  an  I 
can  to  help  him  in  that." 

Parhapa  one  of  the  grossest  and  most  mis- 
leading myths  about  the  treatment  of  the 
Vietnam  vetemn  has  to  do  with  the  recep- 
tion be  received  when  returning  home  from 
war.  In  movtaa  and  In  hundreds  of  news- 
paper and  magaxine  articles.  It  la  pointed 
out.  almoat  as  a  matter  of  course,  that  the 
Vietnam  vet  did  not  get  the  same  parades 
and  ticker  tape  that  greeted  the  boys  re- 
turning from  World  War  n. 

"What  ticker  tape?"  aaya  a  fifty-year-old 
former  Marine,  now  a  newspaper  editor. 
"When  I  came  home  from  tbe  Pacific.  I  didn't 
sae  any  cheering  crowds  or  any  confetti  or 
any  big  parades  down  Fifth  Avenue.  I  got  off 
tbe  boat  and  took  a  long  train  ride  home, 
and  tbat  waa  that." 

The  man  haa  a  point.  Although  there 
surely  were  some  paradea  when  the  boys 
returned  from  World  War  II.  the  vast  ma- 
jority of  aoldlers  did  not  take  part.  More 
important,  how  many  World  War  II  veterans 
really  wanted  all  that  celebrative  nonsense? 
Who  needs  a  silly  parade  after  returning 
from  blood  and  death  and  gore,  after  watch- 
ing friends  die.  after  witnessing  tbe  vraste 
and  tragedy  of  combat?  Who  needs  ticker 
tape  after  months  of  absurd  destruction? 
Who  needs  speeches  and  flags  after  all  that? 
MOat  combat  veterans  would  prefer  simply 
to  bead  home,  resume  their  lives,  taste  the 
new  peace. 

In  the  case  of  Vietnam,  of  course,  there 
weren't  many  victory  paradea  because  there 
weren't  many  vletorlea.  Few  celebratlona  be- 
cauae  there  waant  much  to  celebrate.  But 
behind  the  camouflage  of  paradee  and  con- 
fetti Is  a  considerably  more  Important  point : 
honor.  The  Vietnam  vet.  ao  the  folklore  goee. 
waa  never  aUowad  to  feel  genuine  pride  In 
hla  service.  Instead,  he  came  home  to  dis- 
dain. Or  to  ambivalence.  Or  to  a  kind  of 
hands-off  rspugnance.  as  If  he  were  reaponal- 
ble  for  tha  tragedy  of  Vietnam.  Dovea  aoomad 
him  for  having  fought  in  an  evil  war.  Hawks 
mocked  him  aa  a  loser,  a  candy  ass  who 
oouldnt  do  the  Job  quickly  and  well.  Those 
who  were  simply  tired  of  the  war.  tlrad  of 
watching  It  on  TV  every  evening,  viewed  him 
aa  a  reminder  of  aomethlng  they  preferred 
to  forget.  The  rsault:  no  sense  of  honor. 

Bven  In  the  abaenoe  of  systematic  docu- 
mentation for  this  folklore.  It  stirmi  on  tha 
surface  slmplemlnded  and  full  of  contradic- 
tions. Honor,  after  all,  ought  not  to  depend 
on  the  opinions  of  others  but  on  one's  own 
self-image,  one's  own  sense  of  rectitude  and 
serrtce.  Pride  is  not  a  commodity  given  to 
soldiers;  It  is  an  Intangible  derived  from 
one'B  own  experience  and  conscience. 

"When  I  got  out  of  Nam,"  says  Stove 
Smith,  a  former  helicopter  door  gunner  and 
now  a  novelist  with  one  publlahad  book  to 
hla  credit,  "I  Just  fait  thla  Incradlbla  bog- 
gling relief  to  be  back  In  tha  sUtaa.  I 
gnaaa  I  nevar  even  thought  about  atuff  Ilka 
paradea  or  what  people  felt  about  ma.  I  had 
my  own  Judgmanta  to  make.  I  want  to  Viet- 
nam for  tha  axparlanoa — ^Z  volunteered,  I 
wanted  to  aae  what  It  waa  Uka.  taata  It, 
touch  It,  and,  by  Ood,  I  got  my  fill.  It  waa 
an  Immoral  and  badonlattc  act  on  my 
part,  and  I  have  to  weigh  It  on  my  own 
ecalaa,  not  somebody  elaa'a." 

Certainly  othar  vatarana  feel  they  did  the 
right  thing  In  going  to  the  war,  but,  again. 


thafa  a  Judgment  that  ultlmataly  to  thaira 
alone  to  make.  A  parade  or  a  apaaeh  wont— 
•nd  shouldn't    rhanga  tboaa  avalnationa. 

Still,  It's  true  that  a  good  many  aa-OIs 
f eti  the  nation  haa  not  property  appradatad 
their  aacrlfioae.  What  to  not  clear,  bow- 
ever,  to  whether  that  atutoda  to  bald  by  tba 
majority.  It  to  even  leaa  clear  whether  tha 
attitude  to  Juatlflad.  Many  veterana  o<  World 
War  n  returned  home  to  flnd  tbelr  Joba 
taken  by  nonveterans,  to  find  an  economy 
raging  with  Inflation,  to  find  houaing  abort- 
agaa  and  general  complacency.  They,  too. 
mtist  have  felt  leaa  than  fully  "honored." 
Parhapa  after  any  war.  even  a  popular  one. 
there  must  be  an  inevltabto  partod  during 
which  tha  veteran  feeto  eetrangad  from  hto 
own  society,  even  from  peace  Itself.  A  war 
never  really  enda  with  the  algnlng  of  a  docu- 
ment or  with  the  docking  of  a  troopahlp.  In 
memory,  in  Imagination,  and  In  ooncreta 
reality,  a  war  goea  on  and  on  In  Ita  conaa- 
quencea. 

Another  bit  of  popular  folklore  haa  It  that 
Vietnam  was  somehow  different  from  other 
American  wars.  Fundamentally  different.  In 
Ito  unpopularity  at  home.  espadaUy  during 
the  Utter  stagee  of  the  conflict,  the  Vietnam 
War  stirely  did  not  match  our  fOndeat  mem- 
ones  of  World  War  n.  Also,  unlike  tbe  happy 
days  of  1M5.  Vietnam  ended  In  defeat- 
some  would  say  unnaoaaaary  defeat,  but  atUl 
defeat.  It  waa  a  war.  too.  that  waa  limited  by 
numerous  Internal  and  external  constraints, 
a  war  without  clear  objectives,  a  war  that 
seemed  at  times  undirected  and  halfhearted. 

Tet  many  of  theee  statementa  atoo,  aeem 
to  be  true  of  the  Korean  War,  Wortd  War 
T.  and  even  the  American  Bevolutlon.  Waa 
Vietnam  the  anomaly,  or  waa  World  War  IIT 
Bven  more  Important,  however,  to  tbat  for 
the  soldier  on  the  ground,  the  combat  vet- 
eran, every  war  to  IdenUcal  In  Ita  moat  baale 
elemenU:  fear,  daath.  deetructton.  pain, 
anger,  deapalr,  lonellneea.  boredom,  guilt, 
•ngutoh.  It  does  not  maka  It  any  aaalar  to 
charge  an  enemy  bunkar  knowlDg  that  the 
folks  back  home  are  behind  you:  It  doeant 
coaka  It  easier  knowing  that  your  war  waa 
sanctioned  by  a  vote  In  Congress.  Morale  to 
not  so  much  affected  by  bright  home  front 
fltes  aa  by  good  battlefront  food.  And  a 
corpee  doee  not  look  any  prettier,  any  leaa 
dead.  In  a  ao-caUad  popular  war. 

It  doea  the  Vtotnam  veteran  no  good  to 
talk  about  how  dlffeient  hto  war  was.  In 
some  ways.  In  fact,  such  comparisons  tend 
to  deflect  attention  from  the  truly  Impor- 
tant moral  Issues:  Was  the  war  wrong,  not 
just  "different"?  Waa  tha  vataran'a  aaeriflo*. 
however  real,  cheapened  by  a  mistaken 
cause?  Did  wa  abuse  tha  Vtotnam  vataran 
not  by  tba  treatment  wa  gave  him  upon  hto 
return  home  but  rather  by  aendlng  him  to 
war  In  tba  first  plaoaT* 


IDA  NUDEL 


•  Mr.  JAVTFB.  Mr.  President.  la*t  Tue*- 
day  evenlnc.  a  concurrent  resolution  was 
introduced  In  this  Chamber  dealing  with 
Ida  NudeL  a  Soviet  Jewish  economist 
sentenced  to  a  4-year  term  of  exile  tn 
Siberia  because  of  her  desire  to  emigrate 
to  Israel.  I  am  a  eosponsor  of  that  resohi- 
tlon  and  was  therefore  most  Interested  to 
read  a  letter  to  the  ediUv  of  the  New 
York  Times  on  bttoaU  of  Ida  Nudel  that 
appeared  in  yesterday's  paper.  This  letter 
was  written  by  eight  economists  who  are 
among  tbe  top  echelon  of  their  prof  esslon 
and  Is  their  tribute  to  her  in  the  effort 
by  her  economist  colleagues  to  h«lp  ob- 
tain her  freedom. 

m  the  New  York  area.  Robert  LekaiA- 
man  a  professor  at  economics  at  the  Ctfey 
XThlTerstty  of  New  Yoric  has  joined  with 
Hobert  Bleiiatock.  Regional  Commls- 
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sloner  for  the  Bureau  of  Labor  Statistics 
of  the  U.8.  Department  of  Labor,  to  oo- 
chalr  a  committee  of  New  York  eeono- 
mists  for  Ida  NudeL  This  oommlttee  Is 
presently  being  organised  under  the  aus- 
pices of  the  Greater  New  York  OaoSet- 
enee  for  Soviet  Jtmry. 

I  believe  ttiat  this  issue  meriU  the  at- 
tention of  my  fellow  Senators  and  I  ask 
that  the  af  orementlaned  letter  to  the  edi- 
tor of  the  New  York  Times  be  printed  in 
theRccoio. 

Tlie  letter  follows: 
A  JxwisH  BooMoaoar  BAiaaaxD  to 


{Ftom  the  New  Tofk  Times,  Nbr.  ».  1979] 
Ton  Csjrrr  Csia  It  : 


TotheBdltor: 

We  ara  satloualy  concerned  about  tbe  fate 
of  our  profeealonal  coUeagna  Ida  Nudel.  a  So- 
viet Jewish  eocnomtot  exiled  In  Siberia  aa  the 
raault  of  her  deaire  to  emigrate  to  larael. 
Since  1970,  autborttlea  have  repeatedly  denied 
Mlaa  Nudal's  application  for  an  exit  permit  on 
the  qtedoua  ground  that  bar  work  In  a  food- 
prnreealng  plant  put  her  In  poaasaslon  of 
"sute  secrets." 

Mtoa  Nudal's  oouragaoua  «^wip«ign  baa 
sought  to  aacure  a  right  to  emigrate  afllrmad 
by  both  Soviet  and  International  tow.  Her 
profeeslonal  status  has  been  used  to  deny 
thto  right  In  a  faahlon  which  converto  every 
Soviet  eoonomlat  Into  a  potential  pawn  of  of- 
ficial policy.  Bconomtota  In  thto  country  and 
atoewhara  ought  not  countenance  such  a 
threat  In  silence. 

Miss  Nudel's  case  toolt  an  ominous  turn 
when,  on  June  1, 1978,  she  hung  a  sign  In  her 
window  that  pleaded  for  her  reunification 
with  her  family  In  Israel.  In  short  order,  thto 
protest  led  to  chargee  of  malicious  hooligan- 
ism and  a  four-year  aentenoe  to  Siberia.  Her 
continued  confinement,  at  grave  rtok  to  her 
health,  cleariy  vloUtea  the  1975  Helsinki 
accords. 

If  the  Soviet  Union  Intends  to  honor  Its  In- 
ternational engagementa.  It  should  promptly 
releaae  Mtoa  Nudel  and  permit  her  to  emi- 
grate. We  urge  tbe  State  Department  to  exert 
strong  and  Immediate  praeaura  upon  Mbaeow 
to  free  our  unjtvtly  Imprtoonad  ooUaagua. 


KBnmK  J. 
MiLTOir : 
Ronrr  M.  Sou>w. 
Sutow  S.  Kuuiara. 
HaasBT  A.  SncoH. 
Panii  A.  SAKrmaoir.* 


PAIR  TRADE  OR  mZE  TRADE 

•  Mr.  HEINZ.  Ml'.  Presklent,  I  want  to 
iKing  to  the  attention  of  my  c<dleague8 
a  thoughtful  article  by  John  Nevtn, 
shortly  to  take  over  as  president  of  Fire- 
stone, which  recently  appeared  in  the 
New  York  Times: 

Mr.  Nevln.  who  is  more  familiar  than 
most  Americans  with  dumping  and  other 
unfair  trade  practices  of  our  trading 
partners,  due  to  his  experience  with 
Zenith,  makes  an  eloquent  case  for  ac- 
tion against  these  unfair  trade  practices 
which  threaten  the  international  eco- 
nomic sjTstem. 

Ih  the  process  he  also  makes  clear  that 
"Mr  trade"  truly  means  'tree  trade;" 
that  it  Is  those  of  us  iriio  insist  that  all 
nations  play  by  the  same  rules  vrtio  In 
fact  are  protecting  the  free  market,  while 
it  is  those  who  advocate  "free  trade"  who 
would  allow  the  continuation  of  dumping 
and  sulbsldles. 

Ur.  President.  X  ask  that  the  article  be 
printed  In  the  Rccoas. 

Tlie  artlde  foOows: 


OZXV- 


(By  John  J.  Nevln) 
Omvisw.  Iix. — Public  aupport  for  our 
International  trade  policy  to  evaporating. 
Americans  have  not  lost  confidence  In  their 
ability  to  compete  but  they  no  longer  trust 
the  Oovemment  to  protect  Ammrtr.mw,  jqIm 
and  Intereeta  ■gflnvt  unfair  and  unlawful 
foreign  trade  practlcaa. 

A  recent  Harris  survey  found  tbat  more 
than  60  percent  of  tbe  public  favored  re- 
strictions on  Importa  over  continuing  thto 
country's  traditional  policy  of  encouraging 
free  trade.  The  ra^MmdenU  agreed,  by  an 
even  larger  margin,  with  tbe  statement  "We 
have  been  made  suckers  by  other  countries 
which  restrict  VS.  goods,  but  whose  goods 
are  free  to  come  Into  our  country."  laouto 
Harris  noted  that  "behind  thto  growth  m 
protectlontot  sentiment  to  a  rather  deep- 
seated  fedlng  that  thto  country  has  been 
taken  advantage  of  in  foreign  trade.  .  . 

In  1974.  aa  the  effect  of  rising  oU  prloea 
waa  first  being  fdt.  Amerlca'a  trade  deficit 
totaled  only  91.7  bUllon.  By  1978.  that  defldt 
amounted  to  a  staggering  S38J>  bUllon. 
Waahlngton  has  «"«««*^  that  our  trade 
defidts  have  been  caused  by  Incteaaed  Im- 
ports of  foreign  oU  and  dtortcomlnys  In 
labor  productlrity  that  have  made  our  prod- 
ucts leaa  convatlUve  at  home  and  abroad. 
But  economic  faeta  do  not  aupport  thoae 
explanations 

Our  trade  defldt  with  the  Organisation  of 
Petroleum  BxporUng  Oountrlee  and  the  oth- 
er oU-exportlng  natlooa  Increaaad  by  #4.1 
bUllon  between  1974  and  1978.  Our  trade 
defldt  with  Japan  Increaaad  by  99.9  billion 
In  that  period,  and  our  trade  balannea  with 
the  reat  of  the  world  woraened  by  9U4  bU- 
llon. Trade  with  oU-eqiartlng  haa  accounted 
for  only  a  minor  portion  of  tbe  deterioration 
In  our  trade  balaacaa. 

A  1978  atudy  of  International  labor  ooato 
by  Weat  Oetmany'a  Dreadner  Bank  furalgnrl 
an  Index  of  100  to  Weat  Oermanyls  tobor 
coat  per  unit  of  output,  an  Index  of  92  to 
Japaneee  coata.  an  Index  of  88  to  French  and 
Brittoh  coata.  American  coata.  at  72.  ware  the 
loweat  of  any  major  trading  countiy.  It  to 
Incredlbto  labor-producttrlty  ahortounlngs 
ara  llated  aa  a  major  cauae  of  our  trade  defl- 
dto  when  re^teeted  economic  obeerveia 
abroad  demonatrate  that  American  labor  to 
the  woridls  moat  productive  and  cost-effec- 
tive. 

m  August,  Citibank  reported  that  from 
1970  to  1978,  labor  productivity  Improved 
less  rapidly  In  the  United  Statea  than  In  Weat 
Germany  and  Japan.  Wage  rataa.  however,  In- 
creaaed  by  au  percent  In  Japan.  1S7  par- 
cent  In  West  Germany  and  only  90  percent 
In  America.  The  bank  oonduded  that  labor 
costs  per  unit  of  output,  »««»ii«HT»g  the  ef- 
fect of  exchange-rate  ebai^iea,  roae  119  per- 
cent in  Japan,  S7  percent  In  Weat  Germany 
and  only  M  percent  In  America  between  1970 
and  1978. 

■xebange-rate  movnnente  have  had  a  ma- 
jor Impact  on  the  coat  podtlon  ot  trading 
natlona.  As  the  dollar  '»«<.n«aH  m  value  rda- 
tlve  to  the  mark  and  yen,  American-made 
products,  for  whldi  tobor  coata  bad  been 
paid  In  dollars,  because  maikedly  more  oom- 
pettttva  at  home  and  abroad.  Weat  German 
and  Japaneee  producta,  for  whldi  labor  coata 
had  been  paid  In  marka  or  yen.  became  far 
leaa  eompetttlva.  Citibank's  study  found  tbat 
between  1970  and  1978.  labor  coata  par  unit 
of  output  roae  964  percent  In  J^an.  18S  per- 
cent In  Weat  Oetmany  and  only  M  percent 
In  America  when  measured  In  dollara.  Amari- 
ca'a  labor-coat  advantage  relative  to  othar 
natlooa  haa  been  Incraaatng.  not  deteriorat- 
ing. In  recent  yeaia. 

If  there  were  reaUy  a  free-trade  aystem  In 
tha  wortd.  Amertca  would  be  etruggUng  to 
control  large  trade  aurploaea.  not  large  trade 
defldta.  Bdatlve  to  Its  trading  partnata. 


*enJoi»a 
,  a  stash! 
unit  or  oatfWt,  and  to  able  to 


atprfeaaatl 
otbars.  Tbe  world. ; 

Bota: 
To  pay  tar  mace 

other  natloBa  have  ondartakan  to  I 
dollara  by  liifmaaliig  emwta  to 
even  whan  aucb  efforta  raqulied  < 
export  aiibaldtoa  or  dumptng.  They 
aon^t  to  eonaarve  doUais  by 
poctoof  Aaarican  pradoeta  I 
efforta  Involved  proteetlanlat ; 
atotent  with  intamatiooal  trade  i 
Unleas  we  develop  tbe  wlU  and  the  ( 
to  curb  dumping,  f ocelsn  Import  1 
other  unfair  pracOoea  In  Intamattoiml  t 
we  wlU  f aoe  further  dadlnea  In  tbe  value  of 
the  dollar  and  further  incraaaaa  In  < 
unemptoymant.  The  pubUe'b  grovli^ 
of  the  world  trade  ayatem  oonld  iilliiitoiaij 
produce  a  proteetlanlat  raaetkm  that  would 
severdy  damage  that  Bystam.# 


THE  NAME  OP  IBB  OAME  IB  i*»«ia* 

•  Mr.  LAZALT.  Ur.  President,  eomttw 
from  a  State  where  poker  is  played  in 
earnest,  I  would  like  to  commmd  Ur. 
Pred  Reed  for  a  column  entitled  "Tbe 
Name  of  the  Oame  Is  Poker."  whl^  ap- 
peared recently  In  the  Waahlngton  Post. 

I  truly  believe  that  a  good  deal  of  what 
Is  wrong  with  our  foreign  poittcy  today  is 
that  it  is  run  Iqr  moral,  rational  men 
forced  to  operate  in  an  immoral  Irra- 
tional  worid.  If  the  present  crisis  in  ban 
teaches  us  anything,  it  is  that  irtwn  times 
get  rough  in  foreign  policy  as  In  poker 
there  is  a  premium  on  toughness,  on 
dogged  persistence,  and  on  close  atten- 
tion to  one's  own  interests. 

Mr.  President,  I  think  It  is  hi^  time 
we  started  playing  a  little  poker  In  the 
world,  and  I  ask  that  Mr.  Reed's  column 
be  printed  In  the  Rcooas. 

The  article  follows: 

Tb*  Namx  or  thz  Gamx  la  Fon^ 

The  mooastlc  Innnoenne  of. tba  foaelgn- 
polley  eatablMmient  ^>praadiea  the  eatle  In- 
oomprahenelan  that  one  amnrtotaa  with 
Moonlea.  There  to  tlka  aama  aaiuaat  Inanity. 

with  the  wortlngB  of  the  ^ 
to  mystlfylBg  oonaWertng  tlmt  oAdato  at  the 
State  Department  are  not  stupM.  The  cx- 
planatlmi  p«rhH>a  to  their  aradamir  mode  of 
thought.  We  have  too  many  ptoasesots  whm 
we  ought  to  have  poker  playars. 

The  prolbesm  to  preoccupied  with  fomn- 
latlng  •batiacUooa.  which  he  man^nlatea  In 
the  bellrf  tbat  they  eorrsspond  to  the  wertd. 
Hto  wortd  teams  with  theorlaa.  prloeiplaa  and 
Imparaonal  hlatortcal  toroaa,  of  which  he  be- 
llvea  raaUty  to  be  the  vector  sum.  He  apeaka 
of  the  dedlne  of  ooIonlaUam.  the  riae  of  the 
Third  Wbrtd.  mtllenartantom,  Interrdated- 
Wlthout  quite  realldng  It,  be  aomaUmea 
to  think  tbat  abetraetlaoa  ara  the 
wortd.  A  deeada  ago  he  believed  that  the 
dnmino  theory  waa  diacradlted  when  enon^ 
profeaaors  In  New  Tort  Imd  attached  It  In 
political  Joumala.  The  opponente  who  eon- 
oam  htan  ara  not  the  hoetUe  oountrlee  with 
whldi  the  united  States  must  deal,  but  the 
peopto  with  whom  he  argnaa. 

In  oQBtraet,  the  poker  playar  looka  around 
him  and  aaee  not  abatraetlans  but  man.  Hto 
approach  to  Intuitive  inataad  of  thactaMcal. 
He  vlewa  Hitler  aa  an  unwaafaed  paydiatle. 
not  aa  the  raault  ot\ 
tonic  autborttartanlam  and  1 
ment  at  the  war-guUt 
mankind  with  leaa  than  dawy-«yed  < 
beUevlag  that  ntloBaltty  and  beBevolanoa  In 
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hviMa  mun  ■!•  BubOfdliiAt*  to  grwd.  atlf - 
tatarwt.  fMr  and  oonbattTMMH.  H*  knowa 
bow  iMB  abonld  act.  bat  «lao  bow  tbajr  <lo 
Mt,  •  dlrtlnrtton  Um  prafwMr  downt  mak*. 

Tb*  pnCHnr  tblnka  tbat  ft  SoTHt  iBVMlao 
of  Boiap*  !■  ImpoHtbl*  bMftOM  It  would  riak 
ft  holocftMt.  TiM  poinr  piftyar  knowa  tbat 
aaa  Ilka  to  gambla.  Ba  Immarttataly 
tba  croelftl  quaatlon:  wouM  tba  Unltad 
Btfttaa  Immolftta  Ita^  to  pcavaat  a  oooquaat 
of  BunpaT  Or  would  It  alt  back  and  aitpolnt 
atudy  eomnlMlonaf  Tba  pOkar  fdayar  knowa 
a  aportlac  iiropoaltlon  wban  ba  aaaa  It. 

Tba  proiaaBor  tanda  ^  ba  ft  dacant  man 
froaa  ctvtt  anmundlnga  and  bauavaa.  parbapa 
nnooaartoaaly.  tbat  otbar  man  ara  Ilka  blm. 
A  blgb  proportion  of  poUey-makan  |o  to  as- 
elnalTa  prlvata  acboola  and  tban  to  Harrard. 
Tba  raat  soma  lai|aly  from  abaltarad  aubarba. 
To  tbam  an  Intamaelna  atniggla  maani  an 
aiBhanaa  of  ■avaga  book  larlawa.  Bran  law- 
yam  play  by  lafal  rulaa  tbat  praeluda  any  raal 
damaga  to  an  oppcnant.  A  loat  caaa  maana  an 
unlftTorabla  piopaity  aattlamant,  not  a  bur- 
rlad  eall  for  an  amhnlartca. 

Tbaaa  nloa  paopia  appaiantly  baUava  tbat 
tba  taoild'a  laadaii  play  by  tba  aama  rulaa. 
Tba  tarrlbia  waaknaaa  of  JUnmy  Cartar.  a 
moral  man.  la  tbat  ba  babavaa  aa  If  ba  llvad 
In  amoral  world. 

Tba  pokar  playar  tanda  to  bara  bad  ruda 
asparlanoa  of  a  mora  brutal  Ufa.  Ba  baa  apant 
tlma  In  barraeka,  watarfront  bara.  truck 
atopa,  a  bad  aactlon  of  Brooklyn  or  a  amall 
Twnaaaaa  town,  llayba  ba  baa  aaan  aadlatle 
tougba  baat  a  atrai^ar  Into  an  IntanalTa  cara 
unit  for  tba  aboar  fun  of  H.  Ha  knowa  tbat  a 
maan  drunk  In  a  pool  ball  la  uttarly  Irra- 
tional and  Tary  dangaroua.  Ha  alta  naar  tba 
door.  Tba  pokar  pli^ar.  bavins  no  Ulualona 
about  tba  gantlllly  of  bnmanlty,  aspaeta  man 
to  bftbftva  Ilka  tba  man  ba  baa  aaan.  Ha 
knowa  tbat  mftny  at  tba  world'a  laadan  would 
ba  oonaldarad  pacullar  In  tba  man'a  room  of 
a  Maw  Toak  boa  atatlon. 

Tba  pmfaaaor  dlallkaa  oonlUet  and  oonaa- 
quantly  parauadaa  blmaalf  tbat  otbara  alao 
dlaUka  It.  HIa  maana  of  kidding  blmaaU  ara 
varlad.  Ona  la  to  aooapt  an  obvloua  aggraa- 
aor^  ptotaatatkna  of  Injurad  vlrtua.  Today 
ba  ballaraa  tbat  SALT  and  dManto  ara  ganu- 
Ina  Indlcatora  of  Ruaala'a  daaparata  aaareb 
for  food  will.  In  anottaar  tlma  ba  baUavad 
tbat  Auatrla.  tba  Bhinaland  and  tba  8uda- 
tanland  wara  aacb  Hltlar'a  final  tarrttorlal 


Tat  'anotbar  maana  of  aalf -dalualon  la  to 
raly  on  tba  InarltabUlty  of  blatorleal  tranda. 
By  vlawing  tba  riaa  of  tba  laat  Baleb  aa  tba 
blatorleally  ordalnad  raaurganea  of  a  vlgoroua 
country,  ba  parauadaa  blmaalf  tbat  It  U  In- 
arltabla.  Wby  flgbt  blatary7 

Tba  profaaaof  wlU  alao  angaga  In  logical 
aciobatlea  to  avoid  oonfronUtlon.  V»  accuaaa 
tba  Amarlean  military  of  batng  warmongara 
but  navar  makaa  tba  laap  to  aak:  wbat  If 
otbar  oountrlaa  bava  warmongoraT 

Tba  pokar  playar  knowa  tbat  aoma  man  Ilka 
to  flgbt. 

Baeauaa  tba  lowar  aodal  and  aoonomie 
elaaaaa  bava  aaan  tba  rongbar  alda  of  Ufa, 
tbay  tand  to  ba  bard-llnaia.  Tba  gantaal  pio- 
faaacr  attrlbutaa  bla  dUTarlng  vlaw  to  bto  au- 
parlor  aducatlon.  It  U  maraly  a  dlffaiant  adu- 
catloii.Tba  qnaatlon  la  wboaa  undaratandlng 
^-\  mora  doaaly  to  tba  raal  world.« 


TBK  PRXSZIMSNT'S  TRAZn  REORGA- 
NIZATION PROPOSAL 

•  Mr.  BOtUXfOB.  ICr.  Prealdent.  Pi«gi- 
dant  Cartar's  Reorganiattkm  Plan  No.  3, 
whkh  beoooMa  «ffeethre  this  week,  reor- 
■Botaa  the  IMena  atHiclei  renxmslble 
for  inteniiitlonid  tnule  matters,  inelnd- 
Inc  the  admlnlstratkm  ta  the  antldump- 
Ins  and  counteryaUlnc  duty  laws,  lliese 
laws  were  recently  amended  by  the  Trade 


Agreements  Aet  of  1979  which  Imple- 
mmted  the  Multilateral  Trade  Agree- 
ments that  were  negotiated  by  the  United 
States  and  other  market  economy  coun- 
tries. Timely  and  effective  enforcement 
of  the  Tirade  Agreements  Act  and  the 
MTN  codes  Is  extranely  Important  to  all 
domestic  Industries  because  they  provide 
bnprored  remedies  against  the  sale  In  our 
markeis  of  imported  products  that  have 
been  either  subsidlaed  by  the  producing 
country  or  which  are  sold  at  less  than 
fair  value. 

During  the  Senate's  consideration  of 
the  TYade  Agreements  Act,  It  was  fie- 
Quently  emphasiaed  that  the  administra- 
tion of  the  countervailing  duty  and  antl- 
dumpinc  laws  has.  In  the  past,  been  In- 
effective and  undermanned  frequently  to 
the  detriment  of  domestic  industries  with 
legitimate  claims  of  unfair  import  com- 
petttion.  In  response  to  congresatonsi 
conoem  that  the  objectives  of  the  Ttade 
Agreements  Aet  be  effectively  Imple- 
mented.  the  reorganisation  plan  trans- 
fers the  administration  of  the  counter- 
vailing duty  and  antidumping  laws  to  the 
Commerce  Department  where  a  much 
larger  and  more  senior  staff  U  planned. 
If  properly  Implemented,  the  reorganisa- 
tion plan  should  usher  in  a  new  period 
of  effective  administration  of  those  laws 
which  win  provide  American  industry 
meaningful  recourse  to  the  remedies 
Congress  has  devised  to  insure  fair  com- 
petition in  the  domestic  markets. 

After  the  reorganisation  plan  was  pre- 
sented to  Cmigress,  Korf  mdustrlM.  a 
steelmaker  located  in  South  Carolina,  ex- 
pressed concern  to  me  about  two  am- 
Uguitles  in  the  plan  that  could  make  the 
Commerce  Department's  administration 
of  the  antidumping  and  countervailing 
duty  laws  less  effective.  ft>eciflcally  Korf 
was  concerned  that  the  Commerce  De- 
partment would  not  have  the  final  legal 
authority  In  such  cases  and  also  that  the 
plan  did  not  require  the  Customs  Service 
to  maintain  or  devdop  records  essential 
to  the  successful  implementation  of  pro- 
grams pursuant  to  the  trade  laws  such  as 
the  trigger  price  mechanism.  I  shared 
those  concerns  and  requested  OMB  Di- 
rector Mcltatyre  to  clarify  the  Intention 
of  the  administration  in  submitting  Re- 
organisation Plan  No.  3. 

In  response  to  my  request,  Mr.  Mclb- 
tyre.  by  letter,  which  Is  attadied  to  these 
remarks,  replied  that  the  administration 
agrees  with  the  concerns  raised  by  Kwf . 
I  request  that  this  letter  be  printed  in 
the  Rbcorb. 

Mr.  Mcmtyre's  letter  details  the  OMB 
interpretatlan  of  the  relative  roles  of  the 
Commerce  Department  and  the  n.S. 
Trade  Representative  under  the  reorga- 
nisation plan  and  comments  on  the  an- 
ticipated agreement  between  Commerce 
and  Treasury  that  wlU  require  tbe  Cus- 
toms Service  to  provide  timely  data  to 
Commerce  In  furtherance  of  its  duties 
under  the  "n^de  Agreements  Aet. 

Based  on  Mr.  Mclntyre's  letter.  I  am 
confident  that  an  effective  arrangement 
can  be  made  with  Treasury  to  Insure  that 
after  the  reorganisation  plan  goes  Into 
effect  the  Customs  Service  wlU  diligently 
develop  the  data  needed  hy  Comxoeree  to 
implement  innovative  programs  for  the 
enforcement  ot  the  antidumping  and 


countervailing  duty  laws  such  as  the  trig- 
ger price  mechanism. 

I  also  anticipate  that  the  Commerce 
Department  will  utilise  the  legal  author- 
ity, as  interpreted  in  Budget  Director 
Mclntyre's  letter,  to  the  fullest  extant 
to  insure  the  fair,  efficient,  and  orderly 
administration  of  the  antidumping  and 
countervailing  duty  laws.  Bach  ease 
must  be  decided  on  its  merits  and  with- 
out regard  to  perceived  political  or  dip- 
lomatic considerations.  In  my  Judgment, 
such  evenhanded  administratUm  of  the 
trade  laws  is  the  only  way  to  avoid 
industry  pressure  for  protectionist  meas- 
ures and  to  prevent  injury  to  our 
domestic  industries. 

The  letter  follows: 
KaacuTiva  Omcs  or  ths  Paaai- 
Damr,    Ovficx   or   MAMAuaMam 
Aifo  BumsT, 

Wathtngton.  DjC„  Novtmbtr  IS.  i$7$. 
Hon.  bmar  F.  Boxxnoa, 
V^.  Senate. 
Waahington,  D.O. 

OK*a  ScwATOB  Hoixmoa:  Tbank  you  for 
your  latter  of  Octobar  17. 1979,  ragardlng  tba 
Praaldant'a  trada  raorganlsatlon  propoaaL 

Tou  axpraaa  particular  conoam  about  tba 
ralatlTB  rolaa  of  tba  U.8.  TYada  Bapraaanta- 
tlTa  and  tba  Department  of  CoBunarca  In  tba 
admlnlatratlon  of  tbe  *"tm"f«p1'sg  and 
countarraUIng  duty  lawa,  and  about  tba 
Oommarca  Dapartmant'a  accaaa  to  Cuatoma 
Information  nacaaaary  to  Ita  admlnlatratlon 
of  tboaa  lawa.  I  want  to  aaaura  you  tbat  your 
concama  ara  mat  fuUy  by  tba  Praaldantia 
propoaal.  

Spadflcally  wltb  regard  to  tba  USTR-Com- 
marca  relattonablp,  Oommaroa  wlU  ba  tba 
"admlnlatarlng  autborlty"  for  aU  purpoaaa 
under  aactlon  303  and  title  VII  of  tba  Tariff 
Act  of  1930.  USTB  wUl  ba  raaponalbla  for 
negotiating  aaeurancea,  but  the  final  dad- 
alon  on  wtaetber  to  accept  auch  aaauranoaa 
wUl  reat  aolely  wltb  tba  Bacratary  of  Oom- 
marca. Oaclalona  of  tba  Oommarca  Dapart- 
mant  In  Individual  antidumping  and  coun- 
tervailing duty  caaaa  wUl  not  ba  aubjact  to 
reversal  by  eltbar  tba  llftda  Bepraaantatlva 
or  tbe  Trada  PoUcy  Oomralttaa. 

Section  1(b)(3)(D)  of  Raorganlaatlon 
Plan  No.  3  la  not  Intended  to  give  tbe  Trade 
Rapraeentatlva  autborlty  to  Intervene  In  tbe 
conaldaratlon  or  dlapoaltlon  of  individual 
oomplalnta  of  unfair  trade  practlcea.  Tbe 
autborlty  of  tba  Trade  Bepraaantatlva  un- 
der tbU  provlalon  u  limited  to  "tbe  extent 
neeeaaary  to  aaaure  the  coordination  of  In- 
ternational trada  policy,"  and  wUl  focua 
upon  general  mattara  of  Interpretation,  ap- 
plying aeroaa-tba-board.  rather  than  upon 
the  reeolutlon  of  Individual  caaee.  (The  only 
exception  wUl  be  Inatancea  In  which  nego- 
tlatlona  aeaklng  aaeurancea  ara  conducted; 
even  here,  the  Commerce  Department  wUl 
have  tba  final  aay  on  whotbar  to  accept  aa- 
auranoee.) 

Aa  for  tbe  relatlonablp  bataeeu  the  De- 
partment of  Commeroa  and  tba  Cuatoma 
Service,  aU  caaa  Initiation.  Invaatlgatlona, 
verlficatlona  and  analyaea  wiu  take  place  In 
Commerce.  Thia  will  Include  the  raq>onal- 
bUlty  to  provide  auch  data  aa  ara  naceaaary 
to  enable  tbe  Cuatoma  Sarvloa  to  liquidate 
entrlaa  aubjact  to  Oommaroa  findings  or 
ordera.  Tbe  relatlonablp  baf  eau  Oommaree's 
antidumping  and  countervailing  duty  par- 
aonnal  and  the  Import  apadallata  In  tba 
Cuatoma  Service  wlU  differ  Uttla  from  tba 
Interagency  arrangemanta  tbat  already  axlat 
concerning  trada  atatlatloa,  quantltatlva  ra- 
atralnta,  collection  of  Internal  revaDuaa,  etc. 
AU  dlacretlonary  functlona  relating  to  anti- 
dumping and  countervailing  dutlea  wlU  ba 
tranafarred  from  TVaaaury  to  Ooouaaroa. 

We  expect  no  dllBcalty  In  having  Ooin- 
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maroa  obtain  any  nacaaaary  Information 
from  Cuatoma.  Section  5(a)(1)(C)  of  tbe 
raorganlaatlon  plan  requlrea  tbe  Secretary 
of  the  Iteaatiry  to  fumlah  relevant  raccrda 
raquaatad  by  tba  Secretary  of  Coounarea.  In 
addition,  we  expect  that  an  agreement  wlU 
be  reached  ahortly  between  Treaaury  and 
Commerce  epaUIng  out  the  qftedflce  of  Com- 
merce accaaa  to  aU  dociimanta  and  data  le- 
celvad  or  generated  by  tbe  Cuatoma  Service 
that  may  be  naceaaary  or  uaeful  in  edmlnla- 
terlng  tbe  antidumping  and  countervailing 
duty  lawa. 

In  aummary,  the  Admlnlatratlon  agreea 
wltb  the  concema  expreeeed  by  KOif  In- 
duatrlea  and  paaami  on  to  ua  by  you.  We  be- 
Ueve  tbat  the  trade  raorganlaatlon  propoaal 
aatlaflee  tboae  concema  and  hope  that  you 
WlU  aupport  It. 

Pleaaa  let  ma  know  If  you  have  any  addi- 
tional queatlona  on  tbla  mater. 
Sincerely. 

jAKBa  T.  ICeiMTTBB,  Jr.. 

i>freetor.# 


SERVICE   ON    SELECT   COlOiOTTEE 
ON  ETHICS 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  send  to  the  desk  a  res(rtution  on  be- 
half of  myself  and  Mr.  Bakc*  and  I  ask 
that  it  be  stated  by  the  clerk. 

The  PRESIDING  OFPiCEK.  The  res- 
olution will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

8.  Ria.  390 


Reeolvei.  Tbat  effecUve  October  81,  1979. 
service  of  a  Senator  as  the  chairman  or 
ranking  minority  member  of  the  Select  Com- 
mittee on  Bthlca  ahaU  not  be  taken  Into 
account  for  purpoeea  of  applying  section 
111(b)  of  the  legislative  Branch  Appnmrla- 
tlon  Act,  1978. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  Immediate  considerati(»i 
of  the  resolution. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  rescdutlon. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
this  resolution  will  amend  section  111  of 
the  Legislative  Branch  AppropriatitHis 
Act,  1978  (Public  Law  95-94)  to  provkle 
that  a  Member  serving  as  chairman  or 
ranking  minmlty  member  ot  the  Senate 
Ethtes  Committee  will  not  have  his  "leg- 
islative assistance"  cleric  hire  allowance 
reduced. 

Sectkm  111(a)  of  the  Legtelative 
Branch  Annopriation  Act.  1978,  provides 
an  additional  amount  of  gross  compensa- 
tion (presently,  $168,468)  which  may  be 
paid  each  fiscal  year  to  onployees  in  a 
Senator's  otOce  (commonly  referred  to  as 
the  "clerk-hire  allowance") .  This  section 
is  the  successor  to  a  similar  provision  of 
law  which  authorized  an  amount  which 
could  be  used  only  for  salaries  ot  indi- 
viduals employed  to  assist  a  Senator  with 
his  committee  duties. 

Section  111  (b)(1)  requires  this  addi- 
tional amount  to  be  reduced  by  $56,156 
in  the  case  of  a  Senator  who  is  the  chair- 
man or  ranking  minority  membo-  of  a 
cmnmittee.  A  similar  reduction  was  re- 
Quired  under  Uie  prior  law  on  the  theory 
that  the  chairman  and  ranking  minority 
member  of  a  committee  can  app(tot  com- 
mittee staff  to  assist  them  with  their 
duties  on  that  committee.  The  reduction 
was  continued  in  section  lll(b)  (1)  even 


though  the  additional  amonnt  provided 
is  no  longer  limited  to  emptoyees  wbo 
assist  a  Senator  in  his  committee  dnttea. 

Mr.  President,  while  the  bask:  prem- 
ise of  section  111  of  the  Legislative 
Branch  Appropriations  Act  may  be 
sound,  it  worics  unfairly  upon  a  chair- 
man or  a  ranking  member  of  the  Ethics 
Committee.  It  is  dlfflcult  to  find  Mem- 
bers who  will  accept  this  th»«irto^  and 
time-consuming  Job  which,  at  times,  re- 
quires an  inordinate  amount  of  a  Mem- 
ber's time.  Therefore,  to  p*"«"f  them 
with  this  reduction  In  theta-  staff  allow- 
ance Is  hardly  an  inducement  to  accept 
Uie  position.  Senator  BsKxa  and  I  are  in- 
troducing this  resolution  to  correct  this 
inequity,  and  I  urge  the  immediate  pas- 
sage of  the  resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  reeolutlon. 

Ilie  resolution  (S.  Res.  390)  was 
agreed  to. 

Mr.  ROBERT  C.  BTRD.  Mr.  Presklent, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motimi 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

RESOLUTION  HONORJNO  DAVID 
WATSON— SENATE  RESOLUTION 
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Mr.  HEFLIN.  Mr.  President.  Senator 
Stzwakt  has  a  resolution,  for  himsdf 
and  me,  iriilch  I  submit  at  this  time,  on 
behalf  of  Senator  Sxkwakt  and  myself, 
honoring  David  Watson.  I  ask  unanimous 
consent  that  the  Senate  proceed  to  the 
immediate  consideratian  of  the  resolu- 
tion. 

The  PRESIDINO  OFKICEU.  The  res- 
olution will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

8. 


To  honor  David  Wataon  and  to  express  the 
sorrow  of  tbe  Senate  wltb  respect  to  his 
death. 

Wheraaa  David  Wataon  bad  bean  a  dedi- 
cated employee  of  the  0nltad  Statea  Senate 
alnce  1975: 

Wheraaa  David  Wataon  waa  a  raqpaetad  and 
exemplary  government  employee  and  pubUe 
aarvant; 

Wheraaa  the  character  and  oontrlbutlona  of 
David  Wataon  reflect  honor  on  both  the  Sen- 
ate and  tba  Ration: 

Wheraaa  David  Wataon  baa  enriched  tbe 
Uvea  of  aU  wbo  have  known  blm:  and 

Wheraaa  David  Wataonli  Ufa  waa  ent  abort 
by  an  airplane  aeddent  on  Novembar  95, 
1979:  Now,  therefore,  be  tt 

Reeolved.  That  tba  United  Statea  Senate 
expreaaea  Ita  profound  aonow  at  the  death  of 
David  Wataon.  and  aipiaasw  deep  aympatby 
to  bla  family  and  frianda. 

Sac.  3.  Tba  Saeratary  of  the  Senate  ahaU 
transmit  ooplea  of  tbla  raeolutlan  to  tbe  par- 
enta  of  David  Wataon. 

The  PRESIDING  OFFICEU.  Is  there 
objection  to  the  Immediate  consldera- 
ti<m  of  the  resiflutlon? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  reeolutlon  (Senate  Resolutlfln 
289).  with  its  preamble,  was  agreed  to. 

Mr.  BAKER  Mr.  Presldeni.  I  wish  to 
associate  mysdf  with  the  doquent  and 
heartf  dt  ranarks  of  several  of  my  cd- 


David  Wataon. 

WUle  David  devoted  mndi  at  hk  i 
to  aervbw  tlie  majortty  ride  oC  tliB  I 
ate  aiale;  he  waa  uatt 

hers  of  the  Senate,  as  wtO,  and  wbI 
the  burden  and  the  pain  of  bta 

Davldls  parents  have  good 
be  proud  of  their  son.  and  w«  la 

Senate  ahould  ooont « .^ 

to  have  had  a  young  man  of  Ua 
in  our  aervloe. 

Om  deqwit  annpatUea  «d  to  OBvidIi 
family  and  friends  In  this  I 

Mr.    HEFUN.    Mir. 
members  of  the  *!•»«•'  _ 

l>eIegatlon  ate  grievlnv  tlie  taBgte  deatiM 

of  four  yoong  ai«ii«— ««~r 

killed  Sunday  night  In 

crash.  AH  were  retotnliv  to 

from  ^'""'ilng  the  ThankHMiw  Day 

hottday  with  their  fiuBflka  in  Alatauna. 

I  have  9olBen  of  our  cood  IMend  and 
Democratle  Cloakroam  staff  member 
David  Wataon  and  waa  plraatd  ttaat  aev- 
eral  other  Senators  Joined  In 
this  fine  young  man. 

But  three  oOier  yo .  

died  with  David  In  this  tragic  ■<**«ifTrt 
and  each  one  had  made  a  sii 
mark  upon  each  member  of  the  i 
rtflfgatton. 

For  the  sake  of  the  fkmlllaa  of 
fine  young  people,  I  wlah  to  aay  a  few 
words  about  each: 


WALiaa 


(ji 


I  n 


Jade  Farlsh  and  David  Watson  w^. 
both  from  Monroevllle.  Ala.,  and  lived 
together  as  roommataa  here  In 
Washington. 

Jack  was  23  years  old  and  a  staff  aa- 
slstant  for  R^ncaentattve  Jscx  Bawsiaa 
of  tbe  first  district  of  Alabama. 

Be  was  a  1979  graduate  of  Anbnm 
University  in  Alabama  where  he  waa  an 
exceptionally  popular  and  active  atodant. 

He   tH«MtigwlT*|f^   hltmpflf  In  tMTk»   tO 

the  Phi  Ddta  llieta  fraternity  and 
served  as  the  chapter  aeeretaiy. 

Jack  Jobied  Rmreaentattve  Ebwaaas* 
staff  in  July  of  this  year  and  qnlcUy 
earned  the  respect  and  admiration  of 
Congressman  Edwasos  and  every  mem- 
ber of  his  staff. 

He  was  bright,  energetic,  and  friendly. 
Certainly  a  great  future  was  ahniptly 
interrupted  by  this  tragic  accklent. 

Jack  was  the  son  (tf  Mr.  and  Mrs.  DIdc 
Farish  of  MOnroevUle.  Ala.,  where  both 
his  parents  are  involved  in  the  real  estate 
bushiess.  Jack's  grandfathn.  Dr.  Walter 
(Jack)  Hines.  is  a  wdl-known  and  re- 
spected veterinarian. 

I  wish  to  extend  my  prajrers  to  Jack^ 
family  and  Mends. 


Cathy  Stewart  came  from  the  small 
town  of  Newton.  Ala.,  and  worked  for 
Representative  Bnx  Dnaairaoir  of  the 
second  district  of  Alabama. 

She  was  a  graduate  <rf  WleksburgBWi 
School  in  Newton  and  earned  her  badie- 
lor's  degree  in  criminal  Justice  and  po- 
litical science  from  Troy  State  Univer- 
sity. 

She  was  22  years  old. 

Cathy  was  mudi.  more  than  Just  an 
employee  of  Congressman  Dicajwaow  but 


^y 
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mm  •  longtimft  family  Mend.  Cathy  and 
her  family  have  worked  doMly  with  Rcp- 
reaentatlTe  Dicxnoov.  and  ihe  was  a 
moat  dedicated  worker.  Sbe  worked  aa 
an  Intern  In  Repreeentattre  Dxaamoiil 
oOe*  last  Mminer  and  Joined  tbe  staff 
permanently  In  September. 

Cathy  was  an  exceptionally  warm  and 
IMendly  young  lady  who  routinely  went 
the  extra  mile  to  be  helpful  and  accom- 
modating to  Alabamlans  who  were  visit- 
ing Washington. 

Cathy  was  the  daughter  of  Ifr.  and 
Mn.  Herman  Stewart  of  Newton.  Ala.  I 
wish  to  extend  my  prayers  to  Cathy's 
family  and  many  friends. 

LOOHBTATB 

FMends.  employers,  and  coworkers  of 
Louise  Tate's  an  use  the  same  words  in 
descriWng  her:  fuU  of  vitality,  a  dedi- 
cated worter  and  brilliant— exceptlonal- 
lybriniant 

A  summa  cum  laude  graduate  and  Phi 
Beta  Kappa  from  the  University  of  Ala- 
bama. Louise  delayed  her  plans  to  attend 
the  university  of  Alabama  Law  School  to 
come  to  Washington. 

In  1976.  she  mtkti  for  the  late  Ala- 
bama Senator  Jim  Allen  In  his  dBce  and 
the  following  year  under  his  patrtmage. 
She  then  went  to  work  for  the  National 
Assodatlon  of  lianufacturers. 

There  Louise's  natural  brilliance 
shone  brightly  as  she  climbed  quickly 
through  the  ranks  of  the  company  from 
the  bottom  to  the  top.  Less  than  a  week 
before  her  tragic  death.  Louise  was  told 
of  her  upcoming  promotion  to  the  posi- 
tion of  assistant  director  of  NAM'S  en- 
ergy research  division. 

Louise  loved  peqde  and  her  work.  She 
was  dvle  oriented  and  was  deeply  In- 
volved with  Washington's  Jimlor  league. 

mends  testify  of  her  earnest  desire  to 
succeed,  of  her  pushing  hersdf  relent- 
lessly toward  excellenoe  and  of  her  total 
invtOvement  in  her  every  endeavor. 

This  horrible  tragedy  which  ended  so 
abruptly  the  Uves  of  these  four  outstend- 
ing  young  people,  surely  robbed  Louise 
Tate  of  a  bmuant  future  in  law.  politics 
or  In  any  field  of  her  choosing. 

I  Join  with  my  coUeagues  from  Ala- 
bama in  both  Houses  in  prayers  for 
Louise's  parents,  Mr.  and  Mrs.  Ralph 
Tate  of  Birmingham,  and  for  the  parents 
and  rdatives  of  each  of  the  crash  vic- 
tims. 

A  memorial  service  will  be  held  for  the 
four  young  Alabamlans  on  Friday,  No- 
vember 30  at  12:15  p.m.  at  Christ  Epis- 
copal Chordi  at  Sbrth  and  O  Streets  SX. 
I  wlih  to  Invite  •veryone  who  knew  these 
fine  young  people  to  come. 


UNANIMOUS-CONSENT  AOREE- 

MENT— S.  493,  DEEP  SEABED  MIN- 
ERAL RESOURCES  ACT 

Mr.  ROBERT  C.  BTRD.  ISr.  President. 
I  ask  unanimous  consent  that  at  such 
time  as  S.  493.  the  Deep  Seabed  Mineral 
RMourees  Act,  Is  called  up  and  made 
the  pendhig  business  before  the  Senate. 
Uiere  be  a  time  Umltatkm  thereon  as 
follows:  3^  hours  on  the  bllL  to  be 
•wr£«5W«»  between  Mr.  ia«im*2 
•nd  Mr.  Haxfixlb  or  their  designees-  SO 
minutes  on  an  amendment  by  Mr.  M*t- 
towMA.  the  amendment  being  No  540 


provided  that  this  amendment  be  the 
only  amendment  in  order  to  the  bill; 
provided,  further,  that  there  be  a  time 
limit  of  30  minutes  on  any  debatable  mo- 
tion or  appeal  and  the  same  on  any 
point  of  order,  if  such  is  submitted  to 
the  Senate  for  debate:  and  that  the 
agreement  be  in  the  usual  order. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  respect  to  the  time  agreement  on 
S.  403,  the  time  on  the  bill,  2V^  hours, 
should  be  equally  divided  as  follows: 
Managers  on  the  part  of  the  majority — 
Mr.  Matsumaca,  Mr.  CmrKCH,  Mr.  Cam- 
MON,  Mr.  RAiniOLPH,  and  Mi.  Jjoma; 
managers  on  the  part  of  the  minority — 
Mr.  Hattisld,  Mr.  JAvrrs.  Mr.  Pacxwooo. 
Mr.  STArroKO.  and  Mr.  Dols. 

It  is  my  understanding  that  the  bill 
was  referred  to  fWe  committees. 

Tlie  text  of  the  unanimous-consent 
agreement  is  as  follows: 

Ordered,  ThAt  whan  tb*  Senat*  procaMU 
to  th«  consldermtlon  of  S.  493  (Order  No. 
373),  A  bill  to  promote  the  orderly  devel- 
opment of  bartl  mlnenU  reeourcea  In  tbe 
deep  aaAbed,  pending  adoption  of  an  inter- 
nAtional  regime  relAttng  tbereto,  and  for 
otber  purpoeee,  amendment  No.  540  by  tbe 
Senator  from  HawaU  (Mr.  Matsunaoa)  aball 
be  tbe  only  amendment  In  order,  with  de- 
bate tbereon  to  be  limited  to  30  minutes,  to 
be  equally  divided  and  oontroUed  by  tbe 
mover  of  such  and  tbe  managers  of  tbe  bill, 
and  debate  on  any  debatable  motion,  appeal, 
or  point  of  order  wblcta  la  submitted  or  on 
which  the  Chair  entertain*  debate  aball  be 
limited  to  10  mlnutea,  to  be  equally  divided 
and  controlled  by  tbe  mpver  of  eucb  and  tbe 
managers  of  tbe  bUl :  ProtHded,  That  in  tbe 
event  tbe  managers  of  tbe  bill  are  in  favor 
of  any  such  motion,  tbe  time  in  opposition 
tbereto  shall  be  controlled  by  the  minority 
leader  or  hia  designee. 

Ordered  fiirther.  That  on  the  question  of 
anal  paasage  of  the  said  bUl,  debaU  shall  be 
limited  to  an  hours,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Senator 
from  Hawaii  (Mr.  MAntmAOA),  the  Sena- 
tor from  Idaho  (Mr.  Chubch),  the  Senator 
from  Nevada  (Mr.  CAinvoM),  the  Senator 
from  Weat  Virginia  (Mr.  IUin>oi,ra),  tbe 
Senator  from  Louisiana  (Mr.  Lowo),  tbe 
Senator  from  Oregon  (Mr.  HAirau),  the 
Senator  from  New  Tork  (Mr.  Javit*),  tbe 
Senator  from  Oregon  (Mr.  Pacxwooo),  the 
Senator  from  Vermont  (Mr.  8T*rroaD),  and 
tbe  Senator  from  Kansas  (Mr.  Dots) :  Pro- 
vided. That  tbe  said  Ssnatora,  or  any  of 
them,  may,  from  the  time  under  tbelr  con- 
trol on  the  passage  of  the  said  MU,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  amendment,  debatable 
moUon,  appeal,  or  point  of  order. 


ORDER  FOR  CONSIDERATION  SAT- 
URDAY OF  S.  191S,  DEFENSE  OF- 
FICER PERSONNEL  MANACKMENT 
ACT,  IN  LIEU  OF  HJt.  3336,  SOCIAL 
SBCURmr  DISABIUTy'  AMEND- 
MENTS OF  1979 

Mr.  ROBERT  C.  BTRD.  Ur.  President, 
I  ask  unanimous  consent  that  the  previ- 
ous order  providing  for  the  consldera- 
Uoo  of  HJt.  3236  on  this  coming  Satur- 
day be  amended  so  as  to  provide  that  In 
lieu  of  HJt.  3236  on  this  Saturday,  there 
be  substituted  for  consideration  on  this 
Saturday  Calendar  No.  394,  S.  1918,  a 
bin  to  revise  and  make  unlf  onn  the  pro- 
visions of  law  rdattng  to  appointment. 


promoUon,  separation,  and  retirement 
of  regular  commissioned  officers  of  the 
Army,  Navy,  Air  Force,  and  Marine 
Corps,  and  for  other  purposes. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER    FOR    CONSIDERATION    OF 
TREATIES  TOMORROW  AT  1:40  Plf. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  Senate  <m  tomorrow  morning  to 
go  into  executive  session  immediately 
following  the  recognition  of  the  two 
leaders,  or  the  recognition  of  Senators  if 
such  (Mders  have  been  entered  previous- 
ly— the  Senate  was  to  go  Into  executive 
session  to  conskler  Calendar  orders  num- 
bered 9.  10,  and  11.  certain  treaties  on 
the  Executive  Calendar— be  amended  so 
as  to  permit  the  Senate  to  go  into  execu- 
tive session  at  20  minutes  of  2  pjn.  to- 
morrow, and  with  the  carryover  from 
the  iKwlous  order  providing  for  20  min- 
utes for  debate,  to  be  equally  divided  be- 
tween Mr.  CBoacH  and  Mr.  Javits,  on 
thoee  three  Calendar  orders;  further- 
more, that  the  vote  en  bloc  occur  at  2 
pjn.  tomorrow:  and  that  upon  the  dis- 
position of  those  three  treaties,  the  Sen- 
ate then  return  to  legislative  session. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER  FOR  CONSIDERATICm  OF 
TREATIES  ON  SATURDAY  FOL- 
LOWINO  DISPOSITION  OF  S.  1648 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  order  hu  been  previously  entered 
wherein  on  Saturday,  December  1,  fol- 
lowing the  recognition  of  the  two  leaders 
and  any  special  orders  for  recognition  of 
Senators,  the  Senate  go  into  executive 
session  to  consider  treaty  Calendar  Nos. 
17  and  18  with  the  period  for  debate  not 
to  exceed  20  minutes,  to  be  followed  by  a 
vote  en  bloc  on  the  resolution  of  ratifica- 
tion to  the  two  treaties. 

I  ask  unanimous  consent  that  that 
order  on  Saturday  occur  immediately 
upm  the  disposition  of  S.  1648,  Calendar 
Order  No.  445,  the  biU  to  provide  for  the 
Improvement  of  the  Nation's  airport  and 
airway  system  and  that  the  bin  S.  1648  be 
taken  up  immediately  upon  the  comple- 
tion of  the  orders  for  the  recognition  of 
the  two  leaders  or  the  recognition  of 
Senators  if  any  such  orders  be  entered 
theretofore. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  THAT  NO  CALL  FOR  REOU- 
LAR  ORDER  ON  SATURDAY  MAY 
BRINO  DOWN  S.  1648  OR  S.  1918 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  aak  unanimous  consent  that  no  caU  for 
regular  order  on  Saturday  may  bring 
down  8. 1648  or  S.  1918. 

The  PRESIDING  OIVICEK.  Without 
objection,  it  Is  so  ordered. 


THE  GENOCIDE  CONVENTtON:  A 
POSITIVE  STEP  IN  OX7R  NATIONAL 
INTEREST 

Mr.  PROZMIRE.  Mr.  President,  for 
over  SO  years,  pamge  of  the  Oenodde 


Convention  has  been  blocked  by  argu- 
ments that  Just  do  not  stand  up.  Ol>po- 
nents  of  the  treaty  maintain  that  rati- 
fication would  compromise  our  Nation's 
sovereignty. 

A  careful  analysis  of  the  global  situa- 
tion reveals  that  America's  freedoms 
are  doeely  rdated  to  the  freedoms  of 
other  countries.  Protection  of  the  rights 
of  American  dtixens  would  be  heii^t- 
ened  by  a  pledge  to  defend  the  most 
fundamental  right  of  all— the  rii^t  to 
live. 

This  view  is  supported  by  two  of  the 
most  staunch  defenders  of  American 
sovereignty — the  American  Bar  Associa- 
tion and  the  Department  of  Defmse. 

As  early  as  1971,  the  Standing  Com- 
mittee on  World  Order  Through  Law  of 
the  ABA  proclaimed  that: 

It  Is  in  the  national  interest  of  tbe  United 
States  to  encourage  and  promote  universal 
respect  for  and  obswance  of  human  rlgbU 
and  fundamental  freedoms. 

By  1976,  the  bar  unanimously  sup- 
ported the  Genocide  Convention. 

One  year  later,  the  Dtfense  Depart- 
ment, as  weU  as  the  Judge  Advocate 
General  for  the  Army,  Navy,  and  Air 
Force,  Joined  the  Ust  of  those  who  en- 
d<n«e  the  treaty,  lliese  experts  on 
American  security  concluded  that  rati- 
fication would  be  a  positive  step  in  the 
national  interest  of  our  country. 

Mr.  President.  I  potait  out  also  that 
the  treaty  has  provided  for  a  reserva- 
tion, a  reservation  that  any  American 
dtlaen  involved  in  a  charge  of  genocide 
would  be  tried  by  American  courts. 

ITie  duty  of  the  Senate  is  clear.  I  urge 
my  c<dleagues  to  swiftly  ratify  the  Gen- 
ocide Convention. 

I  thank  the  majority  leader  and  yield 
the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  apologise  to  the  distinguished  Senator. 
I  did  not  realise  he  was  waiting  for  rec- 
ognition. I  could  have  delayed  my  woit. 
I  assure  him  that  I  shaU  be  more  watch- 
ful in  the  future. 

Mr.  LEVIN.  Mr.  President,  first  of  aU, 
I  commend  my  friend  from  Wisconsin 
for  his  steadfastness  in  the  Genocide 
Treaty  effort.  I  am  sure  at  times  it  seems 
like  a  lonely  vigil  but  I  am  confident 
that  some  day,  perhaps  some  year,  his 
efforts  win  be  rewarded.  He  has  a  lot  of 
supiKtrt  nAilch  is  not  always  visible  but 
it  is  there.  We  are  very  grateful  for  what 
he  is  doing. 

Mr.  PROXMIRE.  Bdr.  President.  If  the 
Senator  wiU  yield,  I  thank  my  good 
friend  from  liflchlgan  who  is  a  very 
staimch  advocate  of  the  Genocide  Con- 
vention and  with  his  support  I  am  sure 
we  can  make  some  real  progress. 

I  thank  the  Chair  and  the  majori^ 
leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senatw. 


DEPARTMENT  OF  JUSl'lCK  AUTHOR- 
IZATIONS, 1980— CONFERENCE 
REPORT 

Mr.  R(»ERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  KnnnBT,  I  sulmilt  a  re- 
port of  the  committee  of  conference  on 
S.  1157  and  anik  for  Its  immediate  con- 
sideration. 


The  FRHBIOINO  OFFICER.  The  re- 
port wlU  be  stated. 

Tlie  assistant  legislative  clerk  read  as 
tdOawu: 

Tbe  oonunlttee  of  oonfcrenee  on  tbe  dis- 
agreeing votes  of  tbe  two  Houaea  on  tbe 
amendment  of  the  Bouse  to  tbe  bUl  (8. 
1187)  to  anttaorlae  aptiioprlatlona  for  tbe 
purpose  of  carrying  out  the  sRttvltles  of  the 
D^MUtasnt  of  Justlee  for  flaeal  year  USO, 
and  for  otber  purpoeea,  having  met,  after 
full  and  tree  ounlSwnce,  have  agreed  to 
recommend  and  do  leoonunend  to  tbelr 
reqtectlve  Honeea  ttila  rsport,  signed  by  aU 
of  tbe  conferees. 

The  PRESIDINO  OnflCKU.  Without 
objection,  the  Senate  win  proceed  to  the 
ccmslderatlon  at  the  conference  rqxnt. 

(Tlie  conference  repmt  is  inlnted  In 
the  House  proceedings  of  the  Rbookd  of 
November  16. 1979.) 

•  Mr.  KENNEDY.  lAr.  President,  today 
the  Senate  considers  the  conference  re- 
port on  the  Dqiartaient  of  Justice  Ap- 
inopriatlan  Authtalsatlon  Act  for  fiscal 
year  1980.  The  report  authorises  $1,956,- 
561,770  for  the  Dqmrtment  of  Justice 
and  related  programs,  approximately  $25 
million  more  than  was  authorised  in  the 
Senate  bin.  lUs  difference  Is  due  pri- 
marily to  a  series  of  admlnlstratlan  budg- 
et amwidmmts  that  had  not  been  re- 
ceived by  the  Senate  prior  to  floor  a:tlon. 

The  reiTort  incorp(»«tes  each  of  the 
Senate's  priorities  and  services  to  give 
the  Department  of  Justice  needed  policy 
guidance  and  direction.  I  move  the  adop- 
tion of  the  conference  report.* 

Mr,  THURMOND.  Mr.  President.  I 
Join  the  distinguished  Senator  from  Mas- 
sachusetts in  expressing  my  support  for 
the  omference  report  now  before  the 
Senate  regarding  the  fiscal  year  1980 
authorization  for  the  UJ3.  Department  of 
Justice. 

This  legislation,  and  the  acconvanylng 
repmt,  refle:ts  the  considerable  efforts 
of  the  distinguished  chairman  of  the  Ju- 
dldaiy  Cranmlttee  as  wdl  as  other  mem- 
bers of  the  committee  on  both  sides  of 
the  aisle.  The  monbers  (rf  the  committee 
have  worked  kmg  and  hard  on  this  leg- 
islation in  the  Senate  and  in  conference. 
Tn  my  opinion,  the  Soiate  should  be  weU 
satisfied  with  the  woric  of  the  committee 
on  this  Important  legislation.  I  urge  its 
immediate  adoption. 

•  Mr.  DOLE.  Mr.  President,  as  the  Sen- 
ate proceeds  to  the  consideration  of  the 
conference  report  on  S.  1157,  the  Justice 
Department  authorisation  bin  for  fiscal 
year  1980,  there  are  two  items  which  the 
Senator  from  Kansas  rises  to  comment 
on  in  detail. 

The  first  item  Invtdves  section  18  of 
the  act  irtiich  autimlzes  the  Attorney 
General  to  submit- to  the  Congress  by 
September  1,  1980,  among  other  things, 
"a  plan  to  alter  the  function  of  the  UA 
Penitentiary  at  Leavoiworth.  Kans..  to 
that  of  a  modem  correctional  institution 
by  September  1.1985." 

The  conference  npart  <m  section  18 
with  respect  to  this  item  reads  as  tcOawn: 

Tbm  HOuae  amendment  requires  tbe  At- 
torney General  to  submit  to  the  Congraaa  a 
plan  to  assure  tbe  closure  of  tbe  Unltsd 
States  Penitentiary  at  Atlanta,  Osorgla  by 
Ssptember  1.  1064.  and  a  plan  to  alter  tbe 
function  of  tbs  XTnitsd  Statss  PenWsnttsry 
at  Leavenworth,  ITsniss.  to  that  of  a  i 


that  tbe  plan  problMt  tte  vas  of  tlw  VB. 
Fautenttwy  m  Atlanta  by 
Kavemmsnts  as  a 
after  tta  dosore  by  thai 

Tbe  Senate  bm  pcovldaa  that  tts  i 
Oenetal  abaU  aubmlt  to  tbe  Ooaipsaa  i 
to  altar  tbs  fmietloa  of  the  lAittsd 
Penitentiary  at  Laavaawortli.  Ksaaas  to  tbat 
at  a  modem  eorreetlonal  liiaUtutiusi. 

Tbe  Oonfareea  adopted  tlie 


It  la  the  intent  of  tbe  OanfSnaa  tiMtt  no 
modem  wmwtlnnal  facility  1 
500  Inmates  TIm  plan  wlildi  the 
Oencral  pnparas  punoant  to  thk 
should  raapectthto  intention.  HtbaAltBiif> 
Oeneral  wlsliss  to  prspave  addlUonal  plane 
for  tbe  nwmMtntUm  of  the  jnisimilllssi  of 
tbe  Judiciary  of  tbe  House  of  Bapnaamattiw 
and  tbe  Senate,  wttb  jaupneali  Cor  : 
more  than  000  mmataa  at 
may  do  eo. 

It  Is  also  tbe  Intent  of  tbe  i 
the  plan  pi  spared  pufsnant  to 
talce  Into  aoeoont  the  pnaaiMIIti  of « 
ment  of  Botean  personnel  and  tbat  tbe  At- 
torney Oeneral  prepaie  the  plan  wttb  tbe 
clear  Intent  of  mlnlmtKlng  any  poaMbie  vn- 
employment  raaiilting  fraa  tlie  dosova  of 
tbe  Atlanta  Fanttantiary. 

Mr.  President,  the  future  of  the  Leav- 
enworth Federal  Oorrectioos  lostltatkHi 
is.  of  course,  of  vital  interest  to  this  Sen- 
ator and  to  the  people  of  my  State.  The 
penitentiary  there  has  been  a  part  of  the 
community  and  a  provider  of  employ- 
ment for  generations  of  Kanwaiis  It  is 
only  i«iproprlate  that  this  Instttntlan 
which  has  served  a  vital  funeUon 
throu^  the  years  be  modernised.  It  Is 
necessary  to  upgrade  fadiitleB  and  to 
streamline  programs  to  conform  with  the 
latest  correctional  theory  and  practice.  I 
fed  confident  that  the  Bureau  of  Ptisans, 
under  the  leadership  of  Its  able  director, 
lifir.  NOiman  A.  Oailsan,  wfll  come  up 
with  a  sensible  and  workable  program 
to  achieve  this  end. 

llie  Senator  from  Kansas  states  for 
the  record  now  his  understanding  of  the 
compromise  reached  on  the  dlffereooes 
between  the  House  and  Senate  on  this 
Important  item  because  there  was  one 
significant  difference  between  the  House 
and  Senate  versions  of  sectloo  18,  which 
was  the  subject  of  a  compromise.  Ibe 
House  version  contained  a  limitattan 
that  the  modemlaed  version  of  Leaven- 
worth would  have  an  taunate  pnpnlatlnn 
not  to  exceed  500.  The  Senate  venlon 
contained  no  such  restriction.  Tbe  con- 
ferees, after  a  discussion  on  this  potnt, 
in  irtilch  this  Senator  took  part,  agreed 
to  drop  the  Baaae  limitation  in  the  lan- 
guage of  S.  1157  but  did  agree  to  lan- 
guage in  the  report  which  has  been  dted 
above. 

My  understanding  of  this  compromise 
is  that  the  Bureau  of  Prisons  diould  de- 
sign a  plan  for  an  institution  of  500  pop- 
ulation but  If  Its  study  and  evaluatlan  of 
the  problem  leads  It  to  the  eondnslon 
that  the  opttanum,  most  oost-effSettve  de- 
sign for  modernisation  ndght  caD  for  an 
institution  for  a  greater  capacity,  then 
the  Bureau  would  be  free  to  submit  to 
Congress  additional  plans  to  ttat  end. 
From  my  knowledge  of  the  capital  in- 
vestment that  the  Bureau  of  Priaoos  has 
made  already  in  recent  years  tn  mod- 
onising  the  physical  plant  of  the  tedUty 
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tt  oould  wdl  be  ttutt  a  ptanirtilch  would 
•ooommodBte  an  addtUooal  inmate  pop- 
yUattoii  nicbt  wtSl  prore  to  be  Um  most 
A  flflurs  of  approadmatdy  MM 


llr.  PnKkUat,  It  li  not  my  Intantton 
that  the  Bureau  of  Pilaane  be  hide 
bonml  to  devdop  a  plan  with  any  masle 
number  euperlaapeeed  on  the  ddlbeiato 
and  careful  planning  prooeee  that  muit 
be  followed  to  dertfop  a  meanlncful  plan. 
It  Is  my  undentandlnt  that  the  conferees 
have  now  authortaed  the  Bureau  of  Ftle- 
ona  to  devdop  mch  a  plan  with  the  flez- 
Ibilttytodoao. 

Second.  ICr.  Preeldent.  the  Senator 
fhm  Ifenwe  would  Uke  to  coamient 
bcieOy  on  eeetlon  30.  TbiM  la  a  provleian 
of  the  HbOM-paaeed  bOl  which  author- 
tne  the  National  Xnitttute  of  Justice^  the 
Bureao  of  Justice  StottsUes.  and  the  Law 
Snforcenent  Assistance  Admmistratlon 
to  use  funds  and  to  authorise  States  to 
use  funds  for  programs,  projects  or 
•vento  demted  to  the  International  as- 
pecto  of  crime  preroition  and  criminal 


SpedflcaOy.  the  State  of  California  U 
also  authorlaed  to  use  Uoek  grant  funds, 
which  were  tmqpent  tnm  prior  fiscal 
yean,  to  support  the  forthcoming  United 
Nations  Congress  on  the  prevention  of 
crime  and  treataMnt  of  offenders  which 
wm  be  held  next  year. 

Ifr.  President.  It  is  my  understanding 
Ibat  this  authority  authorises  thOM 
agendas  to  utUiae  a  rrsannshln  amount 
of  funds  to  sumort  an  international  ex- 
change of  Infonnatlon.  statlsties.  and 
technology  on  crime  control  strategies 
and  to  support  Important  erento  where 
laadlng  criminal  Justice  authorities  meet 
to  consldsr  the  development  of  strategies 
of  crime  prevention  and  control.  These 
Issues  are  eentral  to  the  devdopment  ai 
a  modem  world  society  under  the  law. 
There  is  prsdous  little  opportunity  to 
share  the  successes  and  f aUures  in  these 
vital  crime  control  activities. 

This  auttiorlty,  I  am  sure.  wUl  be 
utUiHd  wleely  by  the  agencies  and.  In 
particular,  wm  provide  the  needed  au- 
thority for  the  Ublted  Stotes  to  support 
the  cause  of  Ito  parttelpatlon  in  the 
forthcoming  elzth  lAilted  Nations  Con- 
gress on  prevention  bf  crime,  nils  con- 
ference now  win  be  held  In  Caracas. 
Venenda  in  August  1880.  It  could  wdl 
be  the  State  of  CUlfomia  and  the  dty 
of  San  nandaeo  win  be  Interested  in 
hosting  a  forthcoming  gathering  of  this 
group  In  years  to  come.  Therefore,  it  is 
appropriate  that  the  IXAA  "revecskn- 
aiy  funds"  be  ueed  to  support  planning 
and  organisational  functions  rdated  to 
the  hosting  of  this  congress.  This  would 
ewtalnly  be  in  keeping  with  congres- 
sional  intent  as  authorised  by  section  30. 
Ita  condudon.  ID-.  President.  I  want  to 
P^trHmte  to  aU  concerned  for  the  hard 
work  and  long  hours  ment  In  processing 
this  eomptes  and  detailed  legislation.  I 
SA  ooofldsnft  that  the  work  which  the 
Oongress  eoopletee  today  will  provide 
for  a  more  effective  and  eOdent  opera- 
wm  of  the  Justice  Department  in  the 
earning  year* 

The  PRESmiNO  OFFICER.  The  qiies- 
^  le  on  agreeing  to  the  conference  re- 
port. 


The  conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BTRD.  lir.  Pred- 
dent.  I  move  to  reconsider  the  vote  liy 
which  the  conference  report  was  agreed 
ta 

Mr.  THURMOND.  Mr.  Preddent.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

correcnon  op  error  in 
enroUaED  bill 

Mr.  ROBERT  C.  BTRD.  Mr.  Preddent, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  this  House  of  Rep- 
resentotlves  on  House  Concurrent  Reso- 
lution 316; 

The  PRESIDINO  O^nCER.  The  clerk 
wUl  stete  the  resolution  by  Utle. 

The  assistant  legislative  derk  read  as 
follows: 

A  ooneurrent  reaolutlon  (H.  0«>n.  Baa.  316) 
dlraetUic  tb*  Becrttary  of  tiM  8«n»t«  to  oor- 
ract  s  typographmi  mnor  In  tb«  •nrallaMnt 
of  Um  blU  8.  1M7. 

Mr.  ROBERT  C.  BTRD.  Mr.  Preddent, 
I  Mk  unanimous  consent  that  the  Senate 
proceed  to  the  immediate  cimdderatlon 
of  the  concturent  reedutlon. 

There  being  no  objection,  the  Senate 
proceeded  to  the  condderation  of  the 
concurrent  resolution. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
this  resolution  corrects  an  error  of  a 
technical  nature  with  respect  to  the  fig- 
ure authorised  for  the  Drug  Enforce- 
ment Administration. 

I  do  this  on  bdialf  of  Mr.  KsinnnT. 

The  PRESIDING  OFFICER  The  ques- 
tion Is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  316)  was  agreed  to. 

Mr.  ROBERT  C.  BTRD.  Mr.  Preddent, 
I  move  to  reconsider  the  vote  by  which 
the  omcurrent  reedutloo  was  aip«ed  to. 

Mr.  BAKER.  Mr.  Preddent,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  teble  was 
agreed  to. 


ORDER   REDUCINO  TBE  TIME   OF 
THE  TWO  LEADERS  TOMORROW 

Mr.  ROBERT  C.  BTRD.  Mr.  Pred- 
dent, I  ask  imanlmotis  consent  that  the 
time  of  the  two  leaders  on  tomorrow 
be  reduced  from  10  mlnutts  to  5  min- 
utes each  under  the  standing  order. 

The  PRESIDINO  OPnCER.  With- 
out objection.  It  is  so  ordered. 


PROOOIAM 


Mr.  ROBERT  C.  BTRD.  Mr. 

dent,  tomorrow  the  Senate  win  come  in 
at  10  ajn. 
OKDiB  vtM  mmoommum  or  antATOs  Lcvm 

After  the  two  leaders  or  theta-  deslg- 
neee  have  been  recognised  under  the 
standing  order,  Mr.  Lgvnr  win  be  rec- 
ognlaed  for  not  to  exceed  10  minutee.  by 
unanimous  consent. 

Tlie  PRS8EDINO  OFFSCKR.  Without 
objectton.  it  Is  so  ordered. 

Mr.  ROBERT  C.  BTRD.  After  Ur. 
LcvDT  is  rseognlMd  on  tomorrow  the 
win   resume  eonsldsratlogi   of 


Calendar  Order  421.  HA.  »U,  an  act 
to  impoee  a  windfatt  profit  tax  on  domss- 
tlc  crude  oU.  The  queetlon  at  that  time 
win  be  on  »*VT4fiTn  of  the  amendment 
by  Mr.  JsvRs.  There  wm  be  roUcaU  votes 
throughout  the  day  tomorrow. 

At  1:40  pjn.  tomorrow  the  Senate 
win  go  Into  executive  seed  on  and  after 
30  minutes  of  dsbate  the  Senate  wiU 
vote  at  2  p  jn.  en  bloc  on  rahmdar  orders 
numbered  9. 10.  and  11  on  the  executive 
calendar,  respeotlveiy:  Convention  on 
the  Prohibition  of  Military  or  Any  Other 
Hostile  Use  of  Aivlronmental  Modifica- 
tion Techniques.  Convention  Abolishing 
the  Requirement  of  T<egldation  for  For- 
eign Public  Documente.  and  the  Tteaty 
with  the  Republic  at  Turkey  on  Extra- 
dition and  Mutual  Assistance  in  Crim- 
inal Matters. 

There  wlU  be  a  roDcan  vote.  Tlie  rtdl- 
call  has  not  yet  been  ordmO.  but  It 
wUl  be  ordered,  and  the  one  roUcan 
vote  wiU  count  for  three  votee  Inasmuch 
as  the  three  treaties  are  being  voted  on 
en  bloc 

FDUowtng  the  disposition  of  the  three 
treaties,  the  Senate  will  resume  con- 
stderadon  of  HJl.  3919.  the  wlndfaU 
profit  tax  bill,  and  buslnees  wlU  go  Into 
the  evenhig  with  roUcan  votes  In  rela- 
tion thereto. 


RECESS  UNTIL  10  AJif .  TOMORROW 

Mr.  ROBERT  C.  BTRD.  MT.  Pred- 
dent, If  there  be  no  further  buslnees  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  recees  untU  the  hour 
of  10  o'dock  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  7:40 
pjn.,  the  Senate  recessed  until  Wednee- 
day,  November  38,  1979.  at  10  ajn. 


NOMINATIONS 


Executive  nominattons  recdved  by  the 
Senate  November  37. 1979: 

OmcK  or  OovaumsMT  Kmioa 

J.  Jackaon  Walter,  of  Rorlda.  to  ba  Dl- 
raetor  of  the  Office  of  OoTenunent  Kthlca 
(new  poalUon). 

DBPABnaMT  or  Xmbmit 
Oeorte  W.  Cunningham,  of  Tanneaaee,  to 
be  an  Aaatatant  Secretary  of  Knergy   (nu- 
clear energy),  vice  Pbiuip  Bamuel  Hughea. 
reatgned. 


Sol  U.  LlnowltB.  of  the  Diatrlct  of  Oolum- 
bla,  for  the  rank  of  flmbaieartor  during  the 
tenure  at  hla  aarrlce  aa  Panonal  Bepraeenta- 
ttve  of  the  Praaldent  of  the  United  SUtea  of 
America. 

IM  not  An  Tomcm 

The  foUowlng  offlcera  for  appointment  in 
the  Regular  Air  Force,  In  the  grade  indicated, 
under  the  pronalooa  of  aectlon  83a«.  title  10, 
United  Statea  Code,  with  a  Tlew  to  daalgna- 
tlon  under  the  prorlalona  of  aeetton  0007. 
uue  10,  United  Statea  Obde,  to  perform  the 
dutlae  Indicated,  and  with  datea  of  rank  to 
be  determined  by  the  Secretary  of  the  Air 
Force: 


To  bt  Ueutenmmt  ooloiwl 
nndaU,  John  P.,  aos-tO-ltTS. 

TObeeaptaM 
Uarah,  Boyden  W.,  BW  61  teW. 
Wieka,  Boiaad  ■..  6aT-70-T«as. 
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To  be  Jlrst  HeitteiMat 
Baakaran.  TliaiiMaait  8..  070-43-7372. 


To  be  ftnt  Heutemant 


,  Fred  kc.  4ie-6s-7aae. 

Flaggert,  Jasiaa  J.,  m,  464-94-6744. 

Shannon  Michael  D..  S0S-S6-670e. 

Shannon  Bayaone  F.,  4S6-74-7S4S. 

Shoff,  Carl  C,  «30  66  4«B«. 

The  fMlowlng  pataona  for  appointment  aa 
BeaiTTi  of  the  Air  Force,  in  grade  Indtoated. 
tindar  the  prorlalona  of  aectlon  S0S,  title  10, 
United  Statea  Code,  with  a  view  to  dealgna- 
tlon  under  the  provlstona  of  aectlon  8067, 
title  10,  United  Statea  Code,  to  perform  the 
dutlea  Indicated: 

KKDicM.  ooara 
To  be  lieutenant  eokmel 

Blanco.  Joee  M.,  117-80-6966. 

Cooper,  B.  Leon,  866-83-7406. 

Croaln,  Barbart  F.,  149-l».e»41. 

Cms,  Benjamin  O..  801-83-1870. 

DUkm.  wnilami..,  618-44-3374. 

IMorkM>aTM  A..  366-B«-SgeS. 

Ftadar,  Thoeaaa  H.,  Jr.,  488-33-0040. 

Finn.  Tbomaa  C  Jr.,  441-30-6888. 

KIdsys.  FasU,  0OS-«»-O0«7. 

Lambnght.  Bobett  L..  Jr,  488-88-8198. 

Mathewa.  Boy  C  466-64-0784. 

Mteton.  Wayne  L..  648-30-6781. 

niBBir.  Chriatlan  F.,  886-66-7667. 

Shull.  Thomaa  B.,  688-86-1617. 

Smith.  Darryl  D..  873-48-3848. 

TKO.  Johnson  T..  088-84-1840. 

TIangoo,  Bmaat  P.,  463-63-8830. 

TofTanoe.  Jonathan  B..  688-14-0814. 

Warren,  nonald  J..  078-14-8681. 

W9Vbei,  Jorge.  468-64-0066. 

Welch,  Oeofge  I,  486-18-6847. 

Wlklund.  David  A.,  016-33-1631. 

Tubero.  Oerardo  L.,  384-00-8170. 

The  foUowlng  peiaona  for  appointment  aa 
neaervae  of  the  Air  Force  (ABOUS)  In  the 
grade  Indicated,  under  the  provlalona  of 
eectkms  688  and  8861,  title  10,  United  Statea 
Code,  with  a  view  to  dealgnatloD  under  the 
prorlalona  at  aectlon  8067,  title  10,  United 
Statee  Code,  to  perform  the  dutlee  Indicated. 
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Dunlap,  Balph  B.,  668-63-8740. 
BigUMk.  WUllam  H., 
Fullar.  Bl^ard  L.. 
Oreen,  Lwoy  W..  136  83  8874. 
Ooatlg.  Donald  A.,  488  63  8168. 
Ounn.  Buneet  L..  416-48-8160. 
Kaoffman.  WUUam  D..  177-83-8363. 
Keon^.  Jamea  P..  Jr.,  477-44-6460. 
Uggina,  Arthur  T.,  380-60-8384. 
lialmoe,  ^nKxnaa  B..  683  66  SOBS 
Maryanow.  Maorlee,  461-60-6318. 
M^KThney.  William  J..  008-83-0646. 
Nolao.  Harold  B.,  466-66-7797. 
PatKMWky.  Hatbart  J..  300-84-0618. 
Paquetta.  Jamea  B..  336-60-6704. 
Parnell.  Chailea  B..  635-80-0767. 
Paarce.  WUUam  IL.  Jr..  888-84-1441. 
Powws,  FtankUn  E..  006-a6-36M. 
Bloe,  Johnny  B.,  438-66-1864. 
Boblnaon.  Btmald  J.,  488-46-6761. 
,  Cbarlai  B.,  46»-6S-fl770. 


tB..  Jr..  066-84-6160. 
Slatar,  Bobert  B.,  06»-83-8804. 
VandanMlk.  Blefaard  J..  877-66-6887. 
Wllnn.  Lairy  D..  439-73-7068. 
WUig,  Oaiy  B..  860-84-1177. 


IfUlar,  Lealla  C  874-14-0146. 


To  be  Ueutemmnt  eolotUl 

BObertaon,  Boland  B..  Jr., ' 

Schmltt,  Jamaa  B..  133-16-0468. 

Seldl.  Larry  T.,  803^6-6676. 

The  following  Air  Force  oOoer  for  pro- 
motion In  the  Begular  Air  Force,  under  the 
prorlalona  of  chapter  686.  title  10,  Ublted 
Stataa  Code,  aa  amended.  Ofltoer  la  aubject 
to  phyalcal  examination  required  by  law: 


Claik.  Kenneth  H..  831-86-6880. 

Coudon.  Wllaon  L.,  336-66-6716^ 

Kee.  Jimmy  W..  836-66-8078. 

lOUer,  Cbadaa  H..  886  44  1083. 

Movrtaad.  JOtan  L.,  jr..  468-64-1867. 

Byan.  Mlatiael  B..  466-68-0873. 

Stvapragaaam.  Snhramanlam.  410-76-46SB. 

So*,  Samuel  a.  304-86-O188. 

TanbUn,  Steven  P..  116-84-1814. 

WUaon.  John  S..  481-74-0304. 

WUaon.  Balph  S.,  806  46  6447. 

Wong,  Wnilam  K.,  678-46-6388. 

Hie  foUowlng-named  Air  Foree  oOkeri  for 
reappointment  to  the  active  llat  at  the  Begu- 
lar Air  Faroe,  In  the  grade  of  lieutenant  eol- 
ontf ,  Begular  Air  Force,  under  the  provlaiona 
of  eeetlona  1310  and  1311,  tttle  10,  United 
Statea  Code,  with  active  duty  grade  of  tem- 
porary lieutenant  colonel.  In  aocordaaoe  with 
aeetlona  6443  and  8447,  tttle  10.  united  Statea 
Code. 


Omptetn  to  mmjor 

Mtfilen.  Lester  J.,  068  86  0890. 

The  fOUowtag  odleerB  for  promotlan  In 
the  Air  Force  Baeerre,  under  the  provlslona 
of  eectton  668  and  6876.  tttle  10.  United 
Statee  Code: 

IMuteMtMt  colonel  to  oolonel 

England.  Bobert  L..  664  44  86S8. 

Qfvtcben.  Bdward  A,  386-4S-4916. 

Lowery,  Chiy  A.,  866  36  9386. 

Shlpp,  Bobert  H,  406-38-0446. 


Looma.  Btehard  T..  064-10  6066. 

Wehe.  John  H..  140-16-6073. 

The  following-named  Air  Force  oOlcer  for 
reappolntaaent  to  the  acUve  llat  of  the  Beg- 
ular Air  Forces  In  the  grade  of  lieutenant 
ctOauA.  Begular  Air  Faroe,  under  the  provl- 
atone  of  eeetlona  1310  and  1311,  tttle  10, 
mated  Statea  Code,  with  acttve  duty  grade 
of  temporary  oolonel.  in  aocordance  with 
aeetlone  84tt  and  8447.  tttle  10,  Uhlted  Statea 
Code. 


ShecTler,  Blchard  J.,  136-86-1116. 
IH  THB  ICabimx  Coars 


The  foUowlng-named  male  oSlecaa  of  the 
Marine  Corpe  for  permanent  appointment  to 
the  grade  of  lieutenant  colonel  under  the 
proftatona  of  ttUe  10,  united  Statea  Code, 
eectton  6760: 


jr«^  to  HciiteiMnt  cohMMl 


Araatrong,  Oovdon  B.,  166-60-«616. 
Barrett,  Owen  IL,  367-64-4608. 
Bloekar.  PbB.  968-86-7867. 

t,  Paul  E.,  107-69-6666. 
Unogrton.  464-43-6646. 
Bright,  Burton  K.,  677-60-1690. 
CSraoel,  lOohad  J.,  044  80  1876. 
Oonnaia.  Donald  J.,  684-66-6881. 
Davla.  Bobwt  S.. 
naillngw.  Joaaph  P., 

DaHd  B..  888-66-6761. 
,  IMvla  E.,  m,  964-66-1814. 


WUllamL.Buekni 
Allan  D.Croetv 
Arnold  H.  Dow 
Harvey  D.  Houck,  Jr. 
Jaoquae  L.  liUler 


AUtedJ.Beyer.Jr. 
Jamae  H.  Boeenthel 
DaiTrilM.  Smith 
HarryJ.Tobln 
MOrton  Vaaerberg 


Tite  fcrilowlng-aamad  women  oSloera  of 
the  Marina  Oorpa  for  permanent  appoint- 
ment to  the  grade  of  major  under  the  pro- 
vlaiona of  tttle  10,  united  Statea  Code,  eec- 
tton 6771: 

Margaret  B  Bird  Cheryl  A.  Oaibett 

HoUy  A.  Crocker  NaneyJ.HaAert 

Carol  S.  Ckookar  Shelley  B.  Mayer 

Mary  F.  ■4-~'— *-         Sharon  L.  Schenr 
LlndaBT 


The  followliw-naag 

tad  saale  oflaan  at  tks 

Marine  Cocpa  tat  tea 

ivonry  appotatoMnt  to 

the  grade  of  OMjor  i 

imdor  tteptavMone  at 

tttle  10,  United  State 

■  Code,  eeetlon  9169: 

Donald  L.AbUltt 

JSbms  Q.  BaUv,  Jr. 

ChaitoBW.Adaaw 

WUll«n8.Battrtn 

OayteBAdeodk 

Albert  B.OBl6won 

JeeeeW.Addlean 

Kenneth  D.  Oaaaaoon 

AleianderJ.Attken 

Anthony  C.  Akstin 

Bobett  M   canata 

ThomaBB.Allan    ' 

TlMiaHwM.Oaittn 

jemea  L.  Alllngham 

Martin  D.Oarpantar 

Kenneth  C.Allleon. 

CialgL.Owar 

Jr. 

Jamaa  Q.Oaalar 

WUllamT.  Anderson 

Blchard  P.  Oaartdy 

Thoa^  B  CboAn.  ft. 

MonioneJ.AngeU 

Walter  C.ClMmbera 

m 

Mormon  A  Chaadar  n 

Jeffrey  A.  Applen 

inillamM.<%artaBn 

WUllam  V.  Arbaeaa, 

Connie  S.<aMwaa 

Jr. 

Bonald  B. 

Anthony  P. 

niilalindwi.  Tr 

^^m  ^  ^1  m  ■   T          *                    -                   - 

Jimmy  H.  CbufcB 

vnaneaii.  Armatrong 

Bobort  M.  ChnrdiUI 

Bonald  J.  Azmatrang 

Joeeph  F.Oaava 

BUlyT.BaMn 

WamnJ.CtatTClla 

Bobert  L.Ballay 

Tamnf  ntilak 

Bdward  J.  Bakor 

Anthony  J.  Clottt  Jr. 

Steven  T.Bakko 

Blchard  KOsmpItt 

Bdward  J.  Ban  m 

WUUam&Clazk 

Bobert  B.BaU 

Bobert  D.CIaika 

William  F.  Ban  m 

Kenton  P.  Claaiy.  Jr. 

MlchatfF.Barone 

JayM.aaalov 

Thomaa  L.  Barrowa 

JameBK.Oobb 

Stanley  B.  Barton 

I«rryD.Oohea 

DouglaaLBaah 

John  H.  Cole.  Jr. 

Blchard  W.Bataa 

Jamae  B.OallatM 

Philip  B.Bay8den 

Claranee  M.  CoUlM  m 

BuaaeUF.Beaccnt. 

Stephen  W.  OoaaWBey 

Jr. 

Louie  C.Ooneagia 

Stephen  A  Beaulleu 

Jamaa  T.Oonway 

in 

LHoyJ.Oook 

John  C.  Belts.  Jr. 

JOalL.Ooalv 

Jimmy  B.Bddier 

BlcliardA.Oate.Jr. 

Joeeph  F.  BeUegarde, 

MaHonUOatan 

Jr. 

Patrick  COooltar 

Bobert  O.  Bender,  Jr. 

lAwienoe  O.  Oowdl 

Edward  A.  Benea 

Jerry  L.  Creed 

DanT.BergaUom 

Joeeph  B.  Crockett.  Jr. 

Martin  B.Bamdt 

Michael  J.  Croaa 

WUllam  D.  Berry 

BoMld  J.  Oraa 

DavMF.Bloe 

Bonald  K.Calp 

Albert  H.Blckmare 

LarryJ.Cmtnnan 

Jerome  F.Blerty 

BtohardJ.Danalra 

DousImM.  Black 

JohnB-Donueer 

I«rryJ.BockBMn 

CbarleaB.DBflaLJr. 

Harold  C.  Bortim.  Jr. 

Anthony  A.  Decandia 

WlUlamJ.Boeea 

Mletaaal  A  Daoksr 

ManfaaBB. 

Steven  A.  Boartuvd 

DafOR«Bt,Jr. 

David  F.Booldan 

John  H.  Dafreftaa 

John  C.  Boolwate,  Jr. 

JaAB.DalChman 

B.D.Boiir4ao 

Barnard  M.  Damahy, 

Bowney  L.  BowHS 

Jr. 

Bobert  J.  Boyd.  Jr. 

OennCDamnnek 

Jamaa  O.Boyett 

AdeB.Daroaastt 

ChadeeJ.Boyle 

WiniamF.Deahler 

Floyd  D.Braatan 

BdwnrdADevlto 

DanM  M.  Brannon 

KurtlLOIaterte 

Slade  A.  Brewer 

Alphonao  B.  DIgga.  Jr. 

Bi«aneD.Bnndle 

CharlaaUDIaaaate 

Lawrence  C. 

Bonald  B.Dabte 

BrtnkflBon 

BofvH.Doatfbatty 

Andrew  J. 

F.O.Dow*n.Jr. 

BroMtetonem 

Steven  J.  Draper 

George  B.  Brown  m 

wmL.  Dryer.  Jr. 

William  C.Brown. 

Chrlatlan  F.  DiMa.  jr. 

Jr. 

CyrUP.Dnbradtak 

niomaa  A.  Browne 

Larry  W.DaUsy 

Stephen  BBrudi 

Boamn  ▼.  Dndlsy 

Thomaa  F.Bmnk 

Chailea  O.  Doff.  jr. 

Jeffrey  D.  Buchanan 

Keith  M.  Doha 

Leonard  J.  Bn^o 

OeonaB-Daataam 

David  O.Boril 

CliaatdD.DaBB.Jr. 

Laurence  K.  Burgeaa 

Ferry  B.  Dunn 

Bobert  B.  Burks 

Bobert  W.DfSr.  Jr. 

FranetoJ.Boeam 

Jamaa  B.  %aB 

WUllam  D.  Buahnan 

David  B.BIaMbray 

33628 

miton  V.  KDlatt 
Arthur  F.  w«y 
Rogtr  L.  Bnoeb 

jotanD.  Kn    ^ 
WlUlMO  J. 
iO. 
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November  27,  1979 


im 

lUdiart  O- ■^'Inrud* 
xaniMth  B.  ValBMo 

PtallUpF. 

FHVotttain 
^  ailam  A.  V^mr,  Jr. 
BotMTt  J.  Fkvostt 
Arnold  nidi 
PmulB-VUldB 
Od  X  Fink.  Jr. 
vmemt  L.  FlaelMr.  Jr. 
X«nn«th  A.  Flab 
CbarlM  8.  FUbar 
J«rry  W.  Fltaprkld 
Jm>  P.  FladMkM 
Jabn  J.  Ftataarty 
Tbomas  A.  nftbarty 
PatarJ-FlmUcy 
TbomMH.  Flown* 
Jamw  C.  Flynn 
TtMoiM  J.  Fgng  O 
M«T*h*ll  B.  Foot* 
ZaChftryT.  Fonator 

m 

JaoMa  B.  Fomay 


Laonard  8.  Foatar 
MvkS.FDwlar 
Oarat  ■.  Foy 

J.  Fimnka 
D.  Ruits 


Btchard  B.  Frandi 
KanmathB.  Fufsto 
Cbarlaa  O.  FuldMT 
Frank  A.  OaclUrdl.  Jr 
TlmotbyM.  Oaban 
Jobn  M.  GtaOaakl 
OaiyUOallcar 
Joaq^  O.  Oarbroua 
Bobart  D.  Oamar 
Dooald  a.  Oarratt 
JotanC.  Oarratt 
Bobart  W.  Oaary 
Lrawla  J.  OebbMd 
Vlto  F.  OantUa 
WlllUm  J.  Oibbons 
Bruoa  A.  Oombar 
Oaocfa  O.  Goodwin 

nx 

Frank  I.  Ooral 
Paul  S.  Gtrataam 
Danlal  O.  Oraatbouaa 
WUllam  H.  Oraan 
mchaal  B.  Oraana 
John  B.  Oragory 


Bonald  J.  Ghvaa 
WlUlam  b.  Orubb,  Jr. 
Tbooaaa  C.  Ouartnot 
Tlmnaa  B.  Oulnay 
Donald  K.  Ouldln.  Jr. 
Bambart  8.  Ountar, 

Jr. 
jotaann  Baftokanqi 
Lawranoa  B.  Haf«l 
Donald  C.  Hamaa 
WlUlam  M.  Hal* 
Stapban  D.  Halay 
JobnB.  BaU 
Tbotnaa  H.  Hall,  Jr. 
Bobart  J.  Halllday 
Ttaomaa  J.  Balpln 
Jamaa  D.  Banunood 
Tbonaa  B.  Hampton 
Oaoria  W.  Hanoa,  Jr. 
JanyO.  Banka 
Bme*  B.  Hardar 
Martin  D. 
BtebardL. 
Bogar  F.  Karrla 
Mlebaal  B.  Harrtaon 
Kl  L.  Harray 


Hffl'bitf* 
HOIUatar 
Hblt 
HOpklna 


Balpb  B.  Harray 
JammB.  Hatch 
David  J.  Bawklna 
Jamaa  M.  Bawklna 
Jamaa  L-Hayaa 
Bogar  Ik  Hayaa 
Allan  T.  Haad.  Jr. 
Blobard  A.  Badin 
Wamar  Ballmar,  Jr. 
DaTld  H.  Handaraon. 

Jr. 
f^i«Kf»i  B.  Haodaraoi 
Laon  F.  Hanlay.  Jr. 
Bogar  D.  HOrrtng 
John  P.  Hartal 
Tbaodora  O.  Haaa 
Malvln  J.  Hawltt 
John  P.  Hickman 
Frank  W.  Hlcka 
BoaaJ.  Blab 
Richard  V.HUda- 

brandt 
Kannath  W.  Hlllman 

Jr. 
Kennon  D.  Hlnaa.  Jr. 
mchaal  D.  Bok* 
Blchard  F. 
William  D. 
Timothy  L. 
Stapban  D. 
David  8.  BOrton 
Michaal  A.  Hough 
Cart  K.  Houghton 
Bobart  B.  Houaar 
Dan  P.  Bouaton 
Blchard  A.  Bouaton, 

Jr. 
Jobn  B.  Howard 
Bandla  R.  HOwall 
Blchard  D.  HOyla 
John  W.  Budaon.  Jr. 
Danlal  L.  Bughaa 
PhUlpB.  Bughaa 
Gary  H.  Hughay 
Jan  C.  Huly 
Jerry  D.  Humbia 
Stafdian  F.  Hurat 
WUllam  B.  ByaU  m 
Jonathan  B.  IngaraoU 
David  B.  Jaooba 
Joaaph  D.  Jaffaraa 
DenniB  J.  Janklna 
Sigurd  L.  Janaan  m 
Donald  B.  JUUaky 
Bdward  J.  Jobln 
David  O.  Johnaon 
Zacbary  T.  Johnaon 
Bodgar  L.  Jonea 
Thomaa  8.  Jonaa 
William  K.  Jonaa.  Jr. 
WlUlam  R.  Jonaa 
Kavln  P.  Judklna 
Larry  J.  Jurlca 
Martin  O.  Juva 
Oragg  C.  Kubu 
Jarry  W.  Kahlar 
Oordoo  B  Kampan 
Tarry  B.  Kan* 
Johnny  B.  Backlar 
Bugana  V.  Kallay.  Jr. 
KavlnP.  KaUay 
TamU  T.  KaUay 
Joaaph  B  BaUy 
Paul  V.  KaUy 
Kavln  M.  Kannady 
Mlehaal  J.  Kannady 
M.Kaphart 
W.  Kanlgan 
Bobart  !<.  KataUiut 
Joa  KlUabraw 
Bobart  J.  Kbnbla.  Jr. 
Plaroa  B.  King 
Mlehaal  A.  Klrkpatrlck 
Bay  B  Klttllatvad 
Barbart  W.  Klaln,  Jr. 
SamuM  H.  KUna  m 
Joaaph  Koehnba 
MaeD.  Kolar 
Barnard  F.  Kolb 
Danlal  P.  KOUay 
ClUtord  J.  Kolaon  n 
John  L.  KnalnakI 


JaAray  C.  Kotora 
r>T"****  T.  Krupp 
Oaorga  V.  Kuck.  Jr. 
WUllam  P.  Kyla 
•tmrrf  D.  Labar 
Charlaa  B  l*ndry. 

Jr. 
Albart  Lana.  Jr. 
Bdward  B.  Langaton. 

Jr. 
Ronald  L.  Lard 
Arlan  L.  Laroaa 
Jack  D.  Laraon 
John  B.  Laahar,  Jr. 
Donald  J.  Lavoy 
Mlehaal  W.  Laaeh 
Paul  M.  La*.  Jr. 
Joaaph  R.  Lehman 
Oragory  Q.  Iiammar 
Valentino  L.  Landaro 
Bdward  M.  Leonard 
John  B.  Leonard 
Jamea  F.  Leonard 
Robert  I.  Leonard 
Kenneth  B.  Levan 
Timothy  B.  Levan 
Babre  Lewla 
Terry  K.  Lewla 
Dennis  C.  Llndeman 
DougUe  B.  Llndeman 
David  C.  Utchfleld 
Alaatalr  J.  Livingston 
John  K.  Llaao 
Charles  V.  Long  m 
Leonard  A.  Long 
Curtis  L.  Lowe 
Michael  B.  Lowe 
WUllam  J.  Lucas 
Bdmund  A.  Lucke 
Leon  a  Luaesynskl 
David  A.  Luts 
Charles  H.  Lyman 
James  W.  BCacMurray. 

Jr. 
Don  B.  MacMsmee 
Robert  A.  Maddocks. 

Jr. 
Robert  Magnus 
Michael  V.  Maloney 
Oragory  K.  Manary 
Thomas  H.  Marino 
Frank  J.  MarteUo.  Jr. 
Terry  L.  Martin 
Harold  Maahbum.  Jr. 
Stephen  T.  Maaon 
Aove  B.  Mattox 
Roger  J.  Msuer 
WlUlam  L.  Maaey 
Keith  I..  Maxfleld 
Thomaa  R.  Maxfleld 
Jerry  C.  McAbee 
Robert  P.  McAlaer 
WUlard  J.  McAtae 
Martin  J.  McCaffrey 
John  I.  McClurkln  in 
WlUlam  W.  McCombs 
Dennis  A.  McConaghy 
Frederick  McOonnell 

n 

Boyd  S.  McCord 
Ray  M.  MoCormlek 
John  J.  McDermott 
Tliomas  O.  McDonald 
Robert  C.  McDonough, 

Jr. 
Jamea  T.  Md)owen 
Roger  C.  McKlraft 
Dwlght  R  MeOlnnls. 

Jr. 
Lauren  M.  McKensle 
Stephen  X.  McMahon 
BlUy  D.  McMUUn 
Vernon  L.  McMInn 
Ronald  M  McMeU 
Jerry  W.  McWhorter 
Vernon  O.  Medlnger 
Robert  MeU 
Robert  8.  Melton 
John  J.  MelvlU* 
Joeeph  A.  Menart 
Jerry  A.  Macrltt 


li^T^ITT*^  L.  \ 

Richard  O.  MatcaU 
Peter  T. 
Peter  T. 

John  B.  Middleton,  Jr. 
Ted  M.  Miklam 
Benjamen  P.  Miller  in 
Daniel  R.  MUlar 
Oeorg*  A.  MUler 
Larry  D.  Miller 
Paul  W.  MUlar 
Wallace  B.  MU1« 
TbomasP.  MUna 
Ludwlg  B.  Mloald 
Donald  M.  MltclMU 
David  M.Mlaa 
Patrick  J.  Mongoven 
Mlcbatf  F.  Monlgan 
David  B.  Moors 
Thomas  B.  Moore 
Samuel  Moore.  Jr. 
James  B.  Moorehead 
Thomas  W.  Morris 
WrM^ne  V.MorrU 
Daniel  J.  Moeeler 
Robert  8.  Motley 
Patrick  A.  Moxley 
Michael  J.  Moylan 
Louis  R.Moyan 
John  B.  Munkras 
Jamas  M.  Murray.  Jr. 
Ronald  V.  Murray 
Robert  S.  Mutchler 
John  W.  Muth  m 
Richard  H.  Myers 
WUUam  A.  Myers 
Freddie  Napier 
Jamee  H.  Napier 
RoUln  O.  Napier 
James  M.  Naylor 
Frank  A.  Neubauar 
Gregory  8.  Newbold 
Michael  A.  Newlln 
Paul  8.  NlckoUua 
MUen  J.  Nielsen 
Tgnatlaa  J.  NIemcayk 
John  J.  Mlemyer 
Slebrand  H. 

Nlewenhous 
Gtary  O.  Norrls 
WUllam  B  Norton  in 
Baymond  L.  Nymeyer 
WUlard  D.  Oatea 
Jerry  BOberg 
Michael  J.  CHara 
John  D.  fflkowakl 
Martin  B  OliaUey 
Hugh  J.  OnelU 
Hugh  J.  OTfeUl 
Bobert  M.  Oraal 
Michael  C.  Oaajda 
Henry  P.  Oaman 
John  F.  Otis.  Jr. 
Paul  B.  Ottlnger 
Donald  M.  Ouellett* 
John  B.  Pag* 
Michael  D.  Pannak 
OarryL.  Parka 
Mlchatf  L.  Parka 
Cbailaa  A.  Parllar  n 
Danlal  T.  Pattae 
Clarence  F.  Patten  in 
Jamea  B.  Pattaraon 
WUUam  W.  PatUaon  n 
Tarry  L.  Paul 
Balfdi  B  Faarcy  n 
WUeyH-Peanon 
Frederick  0.  Faek 
WUllam  Panry.  Jr. 
Henry  O.  Parry 
WUllam  O.  Patera 
Jackson  C.  Pbarrls  n 
John  F.  Pbelpa 
Terry  B.  Pbalpa 
BuaaeU  D.  PUehar 
Jamaa  O.  Plants 
Carl  O.  Plath.  Jr. 
Bruce  B  Foley 
Sherman  A.  Poling 
Oaoffray  W.  Pomroy 
Charlaa  R  Portar 
Jamee  J.  Porter.  Jr. 


Stephen  B  Pottar 
Michael  L.  Fowtfl 
Andrew  N.PraU 
Blchard  a.  Priaat 
Kenneth  L.  PrleaUy 
DavldA-Protttt 
Michael  F.  Prossar 
RandaU  B.  Pylaa 
Benry  A.  Pyadrowakl. 

Jr. 
John  B.  Quattlebaum 
Bernard  F.  Barney,  Jr. 
WUllam  T.  Bamaey  IV 
Garrett  V.  Baadel.  Jr. 
Kerry  O. 
OaeUB. 
Jamea  P.  Batbbun.  Jr. 
Bobert  W.  Batbbun 
Jamee  A.  Bawls 
BossBaybum 
Brett  D.  Bayman 
Michael  J.  Reardon. 

Jr. 
Jamee  L.  Besvs 


Cialg  B  Sooy 

.Splttern 
F.  Sprletsma 
M. 

Stankovlcb 
Clifford  L.  Stanley 
wayne  A.  Stanley 
Blchard  D. 
David  L.  Steal* 
Jon  O.  Stslnar 
Jdm  T. 
Thorya  J. 
Thomas  O.  Stephen 
WUUam  R.  Stephens 
Joe  B.  Stewart 
David  A.  StoekwMl 
Thomas  L.  Stratum 
Ruaaal  M.  Stromberg 
Thomas  L. 

Stuckey.  Jr. 
Robert  O.  stump 
Garth  K.  Sturdevan 
Alan  P.  SulUvan 
Patrick  SulUvan 
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Louis  A.  Rehberger  m  Jerry  W.  Summerlln 
Jamee  L.  R*ld  James  P.  Suraau 

John  B.  Reynolds        Robert  M.  Suter 
Larry  E.  Bhoadt  David  T.  Swan 

Barold  P.  Bhodaa        John  B  Bwltaer 
Coy  W.  Blehardson     Aloyalus  Sypnlewskl 
Larry  J.  Blehardson    Thaodoc*  Z. 
Bobert  W.  Rivera  Saymanakl.  Jr. 

Alan  J.  Roach  Rodney  K.  Tkvema 

Robert  D.  Roacb         Bonald  L.  Taylor 
John  M.  Roake  Michael  J.  Teller 

BlUy  J.  Roberta  Jack  C.  Templeton 

Bdward  J.  Robeaon  IV  Donald  W.  Tbeune 
Robert  &  Robkihaud  Jamea  B.  Thomas    - 
GlUord  G.  Roblnaon    Coulter  D.  TUlett 
Steven  O.  Rogers         Aaron  C.  Toepfer 
Tliomaa  H.  Rouse        "niomas  O. 
Daniel  M.  Rowland  Tomkowlak 

Michael  C.  Rowae        Craig  J.  Tumar 
Robert  M.  Rudolf        Donald  G.  Turner 
Cbarlee  A.  Sakowlca    Thomaa  W.  Tyler 
David  W.  Banaaack      John  R.  Vallaater 
Jamea  B  Sandberg      Bruce  W.  Vance 
Jon  A.  Schara  David  Vanaaaelstyn 

Jeffrey  B.  Schefeiman  Lairy  F.  Wahlers 


Jerauld  D.  Schroeder 
James  R.  Scbwenk 
Joseph  W. 

Seabrooke,  Jr. 
Ronald  R.  Beamsn 
WUUam  R.  Sears 
Jamea  B.  Seay,  L 
Donald  R.  Selvage 
Michael  D.  Selaer 
Walter  W.  Sevon.  Jr. 
Walter  W. 

ShaUcroea,  m 
Jamee  P.  Sbeeby 
Anthony  P.  Shepard 
Charles  F.  Sbepard 
Steven  A.  Shepherd 
Robert  H.  SberweU 
Richard  V.  Sherwood 
Jamea  O.  Sbockley 
Roy  M.  Shoemaker 
Howard  P.  Shores  n 
PhUlp  G.  Short 
John  M.  SbotweU 
Bdward  N.  Sibley 
Robert  I.  Slckler,  Jr. 
Victor  A.  Wmpaon 
Ronnie  B.  Slrmana 
Ronald  D.  Skow 
John  D.  SUttum 
Chatlea  R.  Slavans 
WlUlam  &  Sloan 
Kenneth  B  Sluls 
Jamea  L.  Smae 
DamMl  L.  Smith 
Bdward  D.  Smith,  Jr. 
Jamea  B.  Smith 
Terry  A.  Smith 
Jon  W.  Smythe 
John  D.  Soakenberg 
George  SOlhan 
Mylea  P.  Somers 
Michael  J.  Sonlak 
Robert  B. 

Sonnenberg,  Jr. 


Roger  C.  Wahl* 
Ronald  E.  Walker 
Jobn  E.  Walsh 
Lawrence  C.  Walt 
Buddy  A.  Ward 
James  O.  Ware 
MerrlU  C.  Watan 
Michael  P.  Wayne 
Joaaph  A.  Wtillngton 
David  A.  waUman 
David  M.WeUa 
Bdward  F.  WMla 
WUllam  J.  Wealay 
William  C.  WeatfaU. 

Jr. 
Robert  G.  White 
Paul  A.  Whltbam 
Richard  T.  WUlard 
Jamee  H.  William- 
son, H 
Larry  L.  WllUama 
Mlehaal  B  WlUlams 
NorrU  B  WUIlams 
Claranc*  B  Willie.  Sr. 
JohnM.  WUla 
Marvin  L.WUson,  Jr. 
Ihomas  B.  Wilson 
Stephen  K.Wlnd 
Larry  L.  Win* 
Frederick  H.  WOlfrom 
Michael  D.  Woods 
Robert  C.  Wooten 
owy  J.  Wright 
John  P.  wnght 
Douglaa  D.  Wyatt 
K«nn*tb  B.  TaMl 
Frank  Yobannan 
Chailaa  F.  Toung 
Randall  H.  Toung 
Brian  M.  Tounga 
Lawrence  Zalawakl 
PstU  A.  Zelglar 


The  foUowlng-namad  woimb  «>>Mn«r  tb* 
Marine  Oocpa  for  permanent  ^volntinaat  to 
the  grad*  of  captato  under  th*  provlalana  of 
tltte  10,  Dnlted  SUtea  Coda,  aaetlon  6TT1: 


Richard  K.  BurdmaU  Jeffcry  L.  Dealing 


FtankL.] 


GUda  A.  Jaekaon 
Mary  V.  Jaeoeks 
Brlca  F.King 
Mary  A.  Kruaartnssin 
Llnda8.Lakln 
Franoea  C.  Matejov 
Mary  P.  Mauek 
Alexis  T.  Meek 
Laura  L.MUee 
GlortaJ.Moyhar 
MtllPi**  8.  Muardler 
Susan  C.  TftHmaa 
Anne  B.  Parker 
Jessica  L.  Powers 
Miriam  K.  Bobba 
Kathleen  Byan 
Karen  H.  Scbulta 
Margaret  A.  Surratt 
Lisa  A.  Talmage 
VletorU  A.  Tbeen- 


ShaunaB  Ahlers 
Carol  B  Anderson,  M 
Karen  Arsenaau 
Constance  A.  Barber 
Barbara  L.  Bechtol 
Betty  A.  Berllng,  P 
■Uxabeth  S.  Blee 
Pamela  A.  Brills 
Lee  A.  Chrostowskl 
Barbara  J.  Ctie 
Shirley  M.  Corley 
Marsha  L.  Culver 
MarleUen  Dorman 
Csndwi'y  G.  Easrman 
Susan  J.  Floras 
Janet  B.  Furtlck.  T 
BoeeA.a*tty 
Katberln*  8.  Gunther 
Janice  B  Bainsworth 
GlorU  J.  Harmon 
Jana  8.  Hayaa 
Ellen  B.Healey 
Mary  L.  Hicks 
Doris  J.  Hooker 
Ann  D.  Bough 
Carolyn  A.  Hudson 
Laurel  A.  HuU 

The  fdllowlng-namad  mala  aAean  of  th* 
Marine  Oorpa  for  temporary  appolntmant  to 
th*  grad*  of  captain  under  tb*  provlalona  of 
tlU*  10,  Unltad  Btatea  Coda,  aaetlaii  S78Q: 
Raymond  filti'"**^  Jamea  F.  Benson.  Jr. 
Dirk  B.  Able  CHenn  B.  Bernard 

Joaaph  A.  Alexander,    Larry  W.  Barqulst 


Joan  L.  VanaUen 
Linda  I.  Wanynskl 
Francaa  8.  Watklns 
Penelope  B.  Wllllam- 

J.  Wright 


Jr. 

Frederick  C.  Alke 
Daniel  B.  AUegro 
Christopher  D.  Alla- 


Davld  W.  Andersen 
•niomas  W.  Andeiaon 
WUllam  J.  Anderson, 

L. 
Frederick  B.  Anderson, 

Jr. 
Bobert  M.  Andrews 
Stephen  W.  Andxlko 


WUUam  F.  Best 
Robert  J.  Blgga 
Timothy  P.  Bigfi 
BruoaBBlaseU 
Bdward  W.  Blanken- 

ah^ 
Mlebaal  B.  Blehm 
Thomaa  J.  Bloek 
Raymond  H.  Blumel, 

jr. 
Gerald  A.  Bodt* 
Bdward  J. 


Claranoe  T.  Anthony.  David  W.  Bohon 

Jr. 
ataven  J.  Antoah 
Johnny  B  Arilne,  Jr 
Brian  J.  Bach 
AUen  T.Bailey 
Ooay  B  BaUey 
DonM.  Bailey 
Stephen  W.  Balrd 
FaulBalaahni 
Ba^^h  A.  Baldwin 
Mark  J.  Ballaa 
PhUlp  M.  Bambriek 
Albart  ~ 
Jamaa  B. 

John  P.  Barrett,  Jr. 
B0bln  H.  Barrows 
WUUama  G.  Barthold 
JChn  Bartuaevlea 
WUllam  R.  Basham. 

Jr. 
Timothy  M.  BMhor 
John  A.  Base 

John  R.  Bates  Gary  R.  Brlabols 

Bdward  H.  Batten         Jatftl*  L.  Brtttaln 
Dan  O.  Bauacb  Germain  B. 

Jeffery  W.  Bearor  Jr. 

Jamsa  O.  Beck  Brae*  B  Bronaia 

Ohrlstophar  L.  Bseker  Donald  D.  Brown,  jr. 
James  B  BeAl*  BugatM  M.  Brown 

G*org*  B.  Badar  Jobn  D.  Brown 

B*nnl*  H.  B*a  nx        Boy  B  Brush 
Wsya*  C.  BaU  Gavy  L.  Bryan 

Guy  M.  »«ii— »»M^         John  B.  Buchanan 
Paul  L.  Benedict  Philip  B  Buehlnger 

Johnle  W.  TtttmUtM  Alvln  T.  Buekhaulta 
Blchard  D.  Benjamin  Bruoa  A.  Buektowlea 
Jobn  D.  Bennett  Jeffrey  L.  BudUnler 


Ad* 

David  F.  Bonwtt 
Timothy  B.  Bom 
Robert  B.  Bowling.  Jr. 
Charlaa  B  Boyd 
Christopher  Boyd 
Thomaa  B  Boylan 
Bruce  F.  Brady 
Jan  D.  Brameyer,  Jr. 
Blchard  O.  Branch 
WlUlam  J.  Braehtel, 

RwiaHl  J.  Breedlove 
TlKMnaa  P.  Brdmi 
Tarry  L.  Bralthaupt 
Allan  C.  Brtiler 
Dennla  J.  Brennan 
FTanda  P.  Brennan 
Danlal  B.  Brathalm 
Bmmltt  D.  Brewlngton 
Bandolph  B.  Bridge- 


Joe  C.  Burgln  m 
Jamaa  B.  Burk* 
Bobart  A.  Burkea 
Panic.  Burnett 
WhltD.  Bumatt 
Baxter  D.  Burton 
Ben  W.  Caaaar 
Mark  A.  Oaglano 
Paul  J.  CahlU 
Stewart  D.  Cameron 
Cartton  C.  Oanqt 
Andrew  H.  Oampbdl 

n 
WUllam  A.  Card 
Jamaa  Oarlsen 
Steven  O.  Caipentar 
John  K.  OarrOU.  Jr. 
Bobart  M.  OarroU 
Jack  P.  Carter.  Jr. 
Blchard  O.  Carter 
MItebai  OarOioa 
David  A.  carver 
David  T.Oaaa 
Benjamin  L.  Caaridy 
Boy  T.  Centner 
Robert  W.  Oemey 
Dennla  A.  Cervany 
Jesse  W.  Chambers, 

Jr. 
nankleD.  ChappeU 
Frederick  T.  Chuney 
Theodore  C.  ChUders. 

Jr. 
Courtney  D.  Chinn 
Michael  O.  ChlebUc 
Larry  G.  Christie 
Richard  D. 

Christopher 
Loids  J.  Ctprlanl.  Jr. 
James  B.  dark.  Jr. 
Robert  A.  Clarke 
George  N.  Clam 
Stephen  W.  Clayton 
WUUam  D.  CUytor 
Charles  F.  Clements 
Raul  L.  dine 
Henry  J.  Coble 


Mickey  L.  Deberry 
Richard  A. 

Deehalnaaa 
Frank  8.  Dean.  jr. 
Joeeph  J.  DeCnmeo 
Thomaa  L.  Dampeay 
Kenneth  W.  Dennett 
Gordon  B.  Denny 
James  B  Derdeyn 
Blchard  L.  Deutech 
Joeeph  B  Deyoung. 

Jr. 
RalphJ.DIaa 
Wayne  B  OUllngham 
Darrel  W.  Dillon 
Frank  P.  DImaroo 
Dale  8.  Dimltroff 
Kenneth  W.  Diaon 
WlUlam  H.  Dixon.  Jr. 
Hebert  W.  Donahue. 

Jr. 
WUllam  J.  Donahue 
Kevin  O.  Donaleakl 
Robert  B  Doneian.  Jr. 
Martin  A.  Donovan 
Dougiaa  C.  Doran 
Albert  O.  Doraeb.  Jr. 
David  L.  Doster 
Doyle  G.  Douglas 
Richard  M.  Dralna. 

Jr. 
WUllam  B.  Diennan 
David  G.  Driegert 
Charles  P.  Dublin 
Chailea  D.  Duke 
Donald  G.  Duke 
SoottG.  Dnk* 
Douglas  C.  Duncan 
WUllam  K.  Duncan 
Rlehard  H.  Dunnlvan 
Donald  L.  Durden 
Jeiry  L.  Dnrrant 
J<dmP.  Dwyer 
Amoldo  B.  Basterty 
Jamea  D.Baatman 
George  A.  Bberhart, 

Jr. 


Jr. 


Maurice  B.  Ftannd 

AiMltaw  P.  Rilck 

David  J.  Fry 

Steven  J.  Gafllnsy 

WUUam  H.aaflli*y 

Dannie  P.  ***"**»—       Mirhael  8.  Blcklln 

Gregory  W.  Gambooet  Morris  Bl 

WUllamM.  Jr. 


Jamaa  B.a*n*tt 
Bradley  M.aatsa 
Keith  KOay 
MldiaetJ.Gearin 
PhUlp  H. 
Joeeph  J. 
RobertB4 
Dennis  D. 


George  M.  Cogglns.  Jr.  Gary  M.  BberUng 


Eugene  J.  Cole 
Hany  L.  Cole.  Jr. 
Jobn  C.  Coleman 
MIehad  L.  OoUler 
Baymond  8.  Colllns. 

Jr. 
LairyD.  Oolllnsworth 
WUlleL.  Combs 
William  B.  Obnaway 
David  G.  Oonley 
Patrick  D.  OonnaUy 
Jamea  B  Connlek 
Blchard  C.  Cope 
Timothy  J.  OomeU 
Rodney  M.  Gotten 
Donald  B.  Oottom 
Blchard  D.  Oonltar 
Robert  Li  Countryman  JOhn  D.  Favors 


Gregory  J.  Bddy 
Bandy  L.  Bdwarde 
Alfred  W.  BUls  m 
Daniel  P.  Blls 
Robert  W.  BUls.  Jr. 
JobnP.aiwaU 
Ralph  H.  Bmeraon  m 
JamaeA.ttwln 
Jeffrey  P.  Betep 
BexA.BBtllow 
Jacob  Bvans.  Jr. 
Joseph  Bvans 
Russell  A.  Bve 
WUUeM.  Everett 
Joeefkb  Fsbrtalo 
Edward  F.FbU 
Robert  D. 


Leonard  A.  Oourson 
Jamee  H.  Court 
John  W.  Cowan.  Jr. 
Bobert  J.  Craig 
Joeeph  F.  Ciamar 
James  A.  Crawford. 

Jr. 
Joeeph  H.  Creech 
William  M.  Cryan 
Jamaa  J.  Cuff,  Jr. 
Lairy  T.  Cumberland 
Frederick  H.  Curiln. 

Jr. 
Robert  F.  Curtis 
Theodore  B  DaUey, 

Jr. 
Dougiaa  A.  Darttng 
Jennings  IC 

Davexqtort,  Jr. 
Cart  I.  Davla,  Jr. 
Louis  B  Davison 
Jeremiah  C.  Day 
Gordon  B.  Dayton 
Frederick  H.  Dsar 


Allle  C.  FaMer  m 
Mlehaal  B.  Feriet 
Timothy  K.  Ferral 
Barry  B.  Fataer 
PaulT.FIUa 
Robert  M.  Finer 
Stev*  J.  Flnsterl* 
Donald  K.FIsfasr 
Jerrold  B.  FlSbar 
Patrick  J. 


Wayne  T.  Fleming 
WUllam  B.  Ftotefaer 
Jamea  F.noA 
Geroid  J.  nott* 
George  J.  Flynn.  Jr. 
Stephen  P.  Volan 
Barry  ILBord 
Jamas  B.Vorgy 
WUllam  M.  Forman 
Jamss 
Davtdai 
Michael  J. 
WllUam  B  FTalsthlar 


John  B.  aabsrt 
JoaqthBOObart 
Mark0.aillllaad 
Robert  C.  Gknm 
Robert  J.  Oluda 
MlidiaalJ 
Michael  J.  Gain 
WUllamB 
Timothy  R.  OoUlDB 
Christ  O 
Daniel  B.  Gooda 
Richard  W. 

ooodale.jr. 
JoeD.OoodaU 
Gregory  li. 
David  L.  " 
Kevin  L.  Gordon 
Terrence  M.  Gordon 
Arthur  V. 

Gorman.  Jr. 
RtehardJ.Googli 
GaryC.Gmdy 
John  L.  Graham 
Rk:bardA. 
Terry  L.  Grant 
Alfred  Green.  Jr. 
Otis  Grifln.  Jr. 
RoyW.Grimea 
BdwlnW.  Graff 
LeoJ.  Gragan 
Kenneth  B.  Groover 
CharlSBB. 
WUllam 
John  J 

PaulB.Oustln.Jr 
EUasOui 
Stephen  M. 
Mark  K.  Ban 
^)miardD.Ban.Jr. 
Bdward  J.  Hamntwi 
John  A.  Hamlltan 
Larry  K.  HMeatOB 
Thomaa  X. 
MyionL. 
Michael  J.  Banaway 
Gregory  L.  Band 
VerilnBHaidlB.Jr. 
Teiry  B.  Harding 
CharteBH.Bardt 
jackB.aarklna.Jr. 
WUllam  W.  Harney 
John  8.  natal 
Peter  L.  Harris 
WlUlam  M.  aarria 
Stephen  O.  Haiilaan 
KevlnP.aart 
George  8.  Bartlay 
Cbarlsa  W.  aarvay  m 
Robert  L.  aanglaad 
Samud  J.  1 
Stanley  M. 
DuaneV 
MIchadJ 
Dennis  J.  HaJUk 
MarkB 
James  a 

Jr. 
Lewto  B.  aeadrtc*s 

johnT 

FiankUBanry 
Michael  N 


Jr. 

WllUamJ.Howay 

Roijart  J.  janbart 
CtalgS.] 


MMiaalP. 
David  C.Bng 
OariL. 


Bobart  L. 

Jr. 
Clifford  O.  auiat 
DoogtMlLHant 
FMUM-BUrt 


Chrlatophar  J. 

Blchard  a.  Ibar 

MIclmai  P.  toee 

Jonathan  D.  TWghtam 

Rlcfaard  A.  Intelltnl 

BouddT.Iaa 

David  T. 

NMIL.; 

MicbaaiD. 

JobnM.; 

BldmrdBJa 

David  L.. 

RldiardC. 

Danny  A.! 

David  W. 

Jamee  B 

MldiaaiJ.Jlanatt 

J.  Johnaon  m 
Frank  a.  Johnaon 

Jamaa  a.. 
Bobart  G.  Johnaon 

▼.Jo 

C. 

Jr. 

David  IkJoaaa.  Jr. 
Dwlght  W. 
L.r 
I.; 
wmiamM. 
KavlnaJordan 
ChriatoplMr  K.  Joyoe 
DavtdJ.XaasBBer 
ThamMM.Katt 
WUllam  A.1 
Stephen  a.: 
Peter  J.aaranlsni 
Allen  A.  KBMbarg 
CbristonlMrO. 


33630 


CONGRESSIONAL  RECORD— SENATE 


November  27,  1979 


OutriM  K.  KaUy.  U. 
John  P.  KeUy 
Ifark  w.  KnuMdy 

Cbartas  B.  Knr 
John  J.  Kitf  w 
jOTiyL-Klnc 
TbnoUiy  J.  Kirk 
Jowph  B.  Klrtman 


K«vln  B.  Lydoa 
ConatanUiM  W. 

Lynainl 
8t«T«n  J.  Lynn 
Sobcrt  F.  Lynn 
Adam  P.  MMMlMnn 
Kannath  A.  Ilac- 

Oowan  m 
Arron  R.  Matfdoi 
DftTld  W.  lUffct 
■dward  J.  Magulre 

Seott  B.  KUppcrt  Bonald  a  MaJtut* 

ChMtar  B.  Knlgbt         RotMrt  R.  MmMonMlo 

Iterrta  A.  Knorr.  Jr.     wuuun  H.  Malone 

Bayaood  M.  Knox,  Jr.  Ocon*  P. 

Louis  Kolnia.  Jr. 

KUlKKMblOT 

acvkR.KO«nlc 

David  L.  Kooktr 

PaulJ.  Kopw 

Monnaa  P.  Kourl 

SUplMB  Koalek  m 

John  B.  Kramer 

Kannath  L.  KrtiKlau 

PiankP.Krldar 

Jamaa  J.  Krlmm 

David  B.  Kmglar 

Mtchaal  J.  Krynak 


Jr. 


KuliUnalar 
Bobart  P.  KulUow 
Sam  8.  Kuhna 
John  J.  Kurak 
Joaaph  P.  Kualnor,  Jr. 


Mlehaal  H.  LaOaur 
Rogar  D.  Lamb 
Victor  D.  Lanca 
BdwardL.Lana 
William  R.  Langftntf 
David  O. 


David  B.  Maroaau 
Joaaph  J.  Marrow, 
CurUa  W.  Marah 
Alton  L.  Martin 
Bobbla  J.  Martin.  Jr. 
Alan  J.  Maacaak 
Samual  Mauch,  Jr. 
David  W.  Maoldln 
Waltar  Maxlmuck,  Jr. 
Kannatb  T.  McCaba 
Bernard  V.  McCarthy. 

Jr. 
Robert  T.  MeCarty 
Jamaa  V.  MoClaln 
Ronald  L.  McClalr 
Gary  L.  MoClura 
Jerry  C.  MoClure 
Ptaaela  M.  MoComb. 

M 
A.  V.  MeCoy,  Jr. 
Joaeph  M.  McDonneU 
Richard  P.  Mc- 

Donough 
Charlaa  H.  McOohey 
Thomas  W.  McOowan 
Gary  L.  McOrath 
Allan  P.  McOulnneaa 
O.  Lapua  Bruce  R.  McHenry 

Richard  L.  Laraon       Jamaa  P.  Mclntyre 
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HOUSE  OF  REPRESENTATIVES— rueMto^,  November  27, 1979 


The  House  met  at  12  o'clock  nooo. 

Tlie  Reverend  lir.  C9iarles  Malloii. 
H<dy  Family  Church.  MltcheUville,  ICd., 
offered  the  toUowlng  prayer: 

By  the  tweat  of  pour  face  ihaU  you  get 
bread  to  eat  unta  you  return  to  the 
ground,  from  which  you  were  taken;  for 
you  are  dirt,  and  to  dirt  you  thaU  re- 
turn.— C3enesi8  4:  1^20. 

Father.  Tour  words  clear  our  perquec- 
tive.  Through  man's  rebdllon  we  lost 
both  Integrity  and  everlasting  life.  We 
now  know  death  and  prejudicial  Judg- 
ments. 

We  praise  You  Father,  for  in  Tour 
mercy  You  gave  us  a  new  law  of  love 
which  restofes  this  lost  gift  of  int^rtty. 
Mttdfully  allow  us  to  enact  Just  and 
reasonable  laws,  which  reflect  this  Ood- 
glven  wisdom.  And  allow  our  baser  hu- 
man interest  to  be  subject  to  this  restored 
integrity. 

Father,  we  give  You  idory,  for  again  In 
Your  mercy  You  gave  us  Your  Son.  And 
through  Him  You  restored  this  lost  gift 
of  eternal  life.  Again  mercifully  allow  us 
to  enact  laws  Which  will  stand  forever 
and  allow  these  laws  to  unify  us  as  a 
people  of  God  forever  and  ever. 

We  ask  this  throuA  Christ  our  Lord. 
Amen. 


THE  JOURNAL 

■me  SPBAKER.  Ilie  Chair  has  exam- 
ined the  Journal  of  the  last  day^  pro- 
ceedings and  announces  to  the  House  Ills 
smroval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


MEBSAOK  ntOlf  THE  SENATS 

A  message  from  the  Senate,  by  lir. 
Sparrow,  one  of  its  clerics,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  Hduse  (rf  the 
foUowlnc  title: 

H-H-  IMS-  An  act  to  amend  ctvO  awvlee 
rattrement  provlaloaa  aa  they  apply  to  ear- 
tain  amployeee  of  the  Bureao  at  Indian  Af- 
fairs and  of  the  bdlan  Hsatth  Sarvloe  who 
avs  not  entitled  to  Indian  employment  pref- 
erence and  to  modify  the  appUeatton  at  the 
Indian  employment  prafarenee  Uwa  m  tk 
appUae  to  ttaaa 


Tbe  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

8.  aosi.  An  act  to  dealgnate  oartala  na- 
tional Foraat  Syatem  lands  la  the  state  of 
Oregon  for  Inelualon  in  the  National  WOdar- 
neaa  Praaervatton  System,  and  Ibr 


BCAKINO  IN  ORDER  ON  WEDNESDAY. 
NOVEMBER  28.  1979.  OR  ANY  DAY 
THEREAFTER.  SENATE  CONCUR- 
RENT RESOLUTION  53.  SECOND 
CONCURRENT  RESOLUTION  ON 
IBE  BUDOET  FOR  FISCAL  YEARS 
1980,  1981.  1982 

ICr.  WRUCmr.  llr.  Speaker.  I  ask 
unanimous  consent  that  it  shall  be  in 
order  on  Wednesday.  November  28, 1979. 
or  on  any  day  thereafter,  to  consider  in 
the  House  the  Senate  concurrent  res(du- 
Uon  (S.  Con.  Res.  53)  revising  the  coo- 
gressianal  budget  for  the  UJB.  Oovem- 
ment  for  the  fiscal  years  1980,  1981,  and 
1982,  with  1  hour  of  debate  to  be  divided 
equally  between  the  gentleman  from 
Connecticut  (Mr.  Gumo)  and  the  gen- 
tleman from  Ohio  (Mr.  Latta).  At  the 
end  of  the  ddbate  the  previous  question 
shaU  be  omsidered  as  ordered  to  the  final 
adoption,  without  intervening  motian. 
except  one  motioo  to  commit  with  or 
without  instructloDs. 

Tlie  SPEAKER.  Is  there  objectian  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  am  I  correct  in  my 
understanding  that  this  rescdutkm, 
under  the  law,  should  have  been  passed 
by  September  15? 

Mr.  WRKmT.  If  the  gentleman  wiU 
yldd.  the  gentleman  is  comet. 

Mr.  BAUMAN.  I  Just  wanted  to  ask  the 
majority  leader  whether  it  is  necessary 
now.  do  we  really  need  this  budget  proc- 
ess if  we  can  go  until  llianksgiving  and 
Christmas  and  do  so  without  a  budget 
resolutian? 

Mr.  WRIOHT.  In  the  Judgment  of  the 
majority  leader,  we  do  need  the  budget 
process,  with  aU  <rf  its  flaws  and  mortal 
imperfections.  I  think  it  is  the  best  we 
have  and  the  best  hope  this  House  end 
this  Congress  has  for  containing  spend- 
ing in  an  orderly  and  systematic  manner. 

The  occasion  for  this  particular  day,  as 
I  am  sure  the  gentleman  tram  Maryland 
is  aware,  arises  trom  an  *»ttMwirf  on 
the  part  of  the  other  body  for  the  adop- 
tion of  a  new  and  heretofore  untested 
system  which  would  require  recondlia- 
tion.  requiring  each  of  the  committees  to 
go  back  and  undo  some  of  the  things  they 
already  have  done.  The  other  body  now 
has  accepted  in  principle  the  House  posi- 
tioQ  and  has  retreated  troax  the  totality 
of  its  Insistence,  and  comes  forward  with 
a  compromise  proposal  Wbkh  our  con- 
ferees believe  to  be  wiiolly  aeoqitable, 
and  which  I  think  if  the  House  wm  allow 
this  unanimous-consent  request,  a  ma- 
jority of  our  Members  will  find  quite  ac- 
ceptable. 

Mr.  BAUMAN.  Rirther  reserving  the 


right  to  object.  I  had  no  reason  to  < 
sudi  an  daborate  and  doonent  ( 
tion.  Periums  the  majority  leader  win 
Join  with  me  in  withdrawing  fMoi 
oOcial  allotment  ealendan  and 
them  to  each  Member  and  staff 
of  the  Budget  Committee. 

Mr.  l^waker.  I  withdraw  my 
tion  of  objeetlaa. 

Tlie  SPEAKER.  Is  there  objection  to 
the   request   of    the 
Teams? 

niere  was  no  objeetioo. 


CONSENT  CAUBNDAB 

Tbe  SPEAKER.  Pursuant  to  the  order 
of  the  House  of  Nbvcmber  18.  this  is  Con- 
sent Calendar  day.  Tlie  Clerk  win  can  ttie 
first  bin  on  the  Consent  Calendar. 


J.  CALEB  BOOOS  BUIUIINQ 

Tlie  Cletk  called  the  bOKHJL  6238)  to 
designate  the  buildliw  known  as  the  PlBd- 
ersl  BuUdinc  in  Wilmington,  Dd..  aa  ttie 
"J.  CaM>  Boggs  BuUding." 

Tbeie  being  no  objectian.  the  deck 
read  the  biU  as  foUows: 


Be  U  emmeted  hg  the  Senate  and  Bomm  of 
Itepreeentmttaee  af  tk«  Umtted  Mtmtm  of 
America  <*  Congren  atswaWsd.  That  the 
building  at  8M  King 
Oeiawan  (eommooly  known  aa  the 
Building)  ahaU  hereafter  be  known  and  i 
Ignated  aa  the  ~J.  Oslab  Roggi  Randh^.  Any 
reference  In  a  law.  map.  ragolattcn.  docu- 
ment. racoRl.  or  other  pa|iar  at  the  UBMed 
Statee  to  that  buUdli«  ahiOl  be  held  to  be  a 
rcfevanoe  to  the  J. 


Ur.  I2VITAS.  Mr.  Skieaker.  I  rise  in 
support  <tf  HH.  5238.  a  bU  to  deslgnato 
the  Federal  Building  in  wnndngton.  DeL. 
as  the  "J.  Caleb  Boggs  BuOdtaw." 

J.  Caleb  Boggs  has  served  the  people  of 
Ddaware  in  a  variety  of  posltlflw.  In- 
cluding Judge.  VB.  Congressman,  Oover- 
nor,  and  U£.  Senator.  He  brooglit  to  gov- 
ernment a  rare  combination  of  oaamon- 


whieh  IMawareans  came  to  apiireeiate 
over  Senator  Boggs*  ttiree  ^wadw  of 
service  to  ttie  Pint  State. 

While  serving  as  a  Judge  of  Funny 
Court  of  New  CasUe  County,  CaM>  Bogv 
enlisted  as  a  private  in  the  Ddaware  Na- 
tional Guard,  and  later  earned  a  eom- 
misrion  with  irtiich  he  entered  Woild 
Warn.  Serving  in  Europe.  Ortnstor  Boggs 
was  awarded  the  Legion  of  Uerlt.  the 
Bronae  Star  with  Ctaister.  and  the  Croix 
de  Guerre  with  Film. 

Fallowing  his  discharge,  he  was  dected 
as  Ddaware's  Representative  to  the  SOtfa 
Congress  to  1946.  and  rejected  to  1948 
and  1960. 

In  1963.  Caldk  Boggs  became  Governor 


a  This  aymbol  rcpreacnti  die  time  of  day  daring  die  House  Jftocee^agi,  e«.,  O  1^07  is  2417 
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of  DeUwmre.  He  brousbt  the  kind  of  fte- 
eal  respouibillty  to  government  of  which 
his  State  can  be  proud.  At  the  dose  of  his 
second  tenn  as  aovemor,  Caleb  Boggs 
was  offered  the  Republican  nomination 
for  the  UJS.  Senate.  He  accepted  and  was 
elected  to  the  Senate  on  November  8, 
1960.  and  reelected  to  a  second  term  No- 
vember 8. 19M.  While  serving  in  the  Sen- 
ate, he  received  high  recognition  for  his 
work  on  the  Appropriations,  Public 
Works,  and  Post  Office  and  Civil  Service 
Committees. 

J.  Caleb  Boggs  is  a  great  American  and 
a  great  Delawarean.  He  continues  to 
serve  his  country  well. 

BCr.  HARSHA.  Mr.  Speaker.  I  rise 
in  support  of  H  Jl.  5228.  a  bill  to  name  the 
Federal  Building  in  Wilmington,  Del., 
the  "J.  Caleb  Boggs  BuUding."  Senator 
Boggs  has  had  a  distinguished  career  in 
public  life.  "Cale"  Boggs  began  public  life 
early  as  a  Judge  in  New  Castle  County. 
After  serving  with  distinction  In  Europe 
during  World  War  n,  he  was  elected  to 
the  80th  Congress  as  the  Representative 
at  large.  In  1952.  he  became  Governor  of 
Delaware,  where  he  served  for  two  4- 
year  terms.  In  I960,  "Cale"  became 
Senator  and  served  in  the  U.S.  Senate 
untU  1972. 

Senator  Boggs  served  on  the  Com- 
mittee on  Appropriations,  Public  Works 
and  Post  Office  and  Civil  Service.  It  was 
during  his  service  on  the  Public  Works 
Committee  that  I  became  acquainted 
with  Senator  Boggs.  He  was  a  strong 
advocate  of  water  pollutim  control  and 
held  a  strong  interest  in  the  Interstate 
highway  system.  "Cale"  is  a  very  per- 
sonable gentleman  of  the  highest  integ- 
rity and  forthrightness.  His  word  is  his 
bond.  He  made  many  significant  contri- 
butions to  the  deliberations  of  the  Con- 
gress, but  more  Importantly  to  the  wel- 
fare of  the  people  of  Delaware  and  this 
Nation.  It  was  a  distinct  pleasure  to 
work  and  serve  with  "Cale"  Boggs.  I  am 
prtvlledged  to  count  Senator  Boggs  a 
friend.  He  returned  to  Wilmington  fol- 
lowing his  service  In  the  Senate  to  Join 
a  law  firm,  and  is  active  in  local  and 
charitable  organizations, 
"senator  Boggs  served  for  26  years  in 
statewide  office,  18  of  which  were  in 
Federal  service.  It  is  fitting  and  proper 
that  the  Federal  Building  In  Wilming- 
ton, Del.,  be  named  the  "J.  Caleb  Boggs 
Building."  I  urge  enactment  of  Hit.  5228. 

BCr.  EVANS  of  Delaware.  Mr.  Speaker. 
I  rise  in  support  of  my  legislation  to  re- 
name the  Federal  building  in  Wilndng- 
ton.  Del.,  the  "J.  Caleb  Boggs  Building." 

J.  Caleb  Boggs  Is  one  of  Delaware's 
greatest  puUlc  servanu.  He  has  served 
the  people  of  my  State  In  a  variety  of 
positions.  Including  Judge,  UJ3.  Con- 
gressman, Governor,  and  U£.  Senator. 
He  brought  to  government  a  rare  com- 
bination of  commonsense,  ccnnpassion, 
and  effectiveness  which  Delawareans 
came  to  appreciate  over  Senator  Boggs' 
three  decades  of  service  to  the  First 
State. 

While  serving  as  the  Judge  of  Family 
Court  of  New  Castle  County.  Cale  Boggs 
enlisted  as  a  private,  rising  in  rank  to 


colonel  in  the  VJB.  Army.  Serving  in  Eu- 
rope. Senator  Boggs  was  awarded  the 
Legion  of  Merit,  the  Bronze  Star  With 
Cluster,  and  the  Croix  de  Guerre  With 
Palm. 

Following  his  discharge,  he  was 
elected  as  Delaware's  Representative  to 
the  80th  Congress  in  1946.  and  was  re- 
elected in  1948  and  1950. 

In  1952,  Cale  Boggs  became  Governor 
of  Delaware.  He  brought  the  kind  of  fls- 
.cal  responsibility  to  government  which 
we  in  Congress  ought  to  be  emulating 
today,  while  at  the  same  time  meeting 
the  needs  of  our  citizens.  The  voters  re- 
turned him  to  the  Governor's  office  in 
1956  with  a  sizable  majority. 

At  the  close  of  his  second  term  as 
Governor.  Cale  Boggs  was  offered  the 
Republican  nomination  for  the  U.S. 
Senate.  He  accepted  and  was  elected  for 
two  full  terms,  receiving  high  recogni- 
tion for  his  work  on  the  Appropriations. 
Public  Works,  and  Post  Office  and  Civil 
Service  Committees. 

Mr.  Speaker,  the  people  of  Delaware 
know  they  have  a  close  friend  in  Cale 
Boggs,  and  they  have  repeatedly  hon- 
ored him  with  the  highest  positions  they 
could  give. 

J.  Caleb  Boggs  is  a  great  American  and 
a  great  Delawarean.  He  continues  to  play 
an  active  and  highly  respected  role  in 
the  Delaware  commtmity.  It  is.  thus, 
particularly  appropriate  that  we  name 
the  Federal  building  in  Wilmington. 
Del.,  as  the  "J.  Caleb  Boggs  Building"  as 
a  permanent  tribute  to  the  service  of  this 
outstanding  man. 

•  Mr.  JOHNSON  of  California.  Mr. 
Speaker.  I  rise  in  support  of  HJR.  5228.  a 
bill  to  designate  the  Federal  Building  at 
844  King  Street  in  Wilmington.  Del.,  as 
the  "J.  Caleb  Boggs  Building." 

Prior  to  his  service  in  the  Congress,  J. 
Caleb  Boggs  served  with  distinction  in 
various  official  positions  in  his  native 
State  of  Delaware.  He  won  Delaware's 
at-large  seat  in  the  House  of  Represent- 
atives in  November  1946.  initiating  a 
career  of  26  years  holding  statewide  of- 
fice. He  was  reelected  to  the  House  in 
1948  and  1950.  In  1952.  Representative 
Boggs  was  elected  Governor  of  Delaware 
and  reelected  in  1956.  During  his  admin- 
istration, particular  emphasis  was  placed 
on  matters  involving  health,  education, 
and  parks  and  recreation. 

In  1960.  Governs  Boggs  won  election 
to  the  U.S.  Senate,  and  was  reelected  in 
1966.  During  Senator  Boggs'  tenure  in  the 
Senate,  he  served  on  the  Committee  on 
Public  Works  as  ranking  Republican  on 
the  Air  and  Water  Pollution  Suboommlt- 
tee.  working  as  a  strong  advocate  for 
the  control  of  air,  water,  and  soUd  waste 
pollution.  He  also  served  on  the  Poet 
Office  and  Civil  Service  Committee  and 
the  Committee  on  Agriculture,  which  he 
later  dropped  in  order  to  become  a  mem- 
ber of  the  Appropriations  Committee. 
The  record  established  by  this  outstand- 
ing Delawarean  was  one  of  outstanding 
performance,  worthy  of  praise.* 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


Mr.  LEVTTAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Public  Works  and  Transportation  be 
discharged  from  further  consideration 
of  the  Senate  bill  (S.  1686)  to  designate 
the  building  known  as  the  Federal  Build- 
ing in  Wilmingttm.  Del.,  as  the  "J.  Caleb 
Boggs  Building."  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  Utle  of  the  Senate 
biU. 

The  SPEAKER.  Is  there  obJecUon  to 
the  request  of  the  gentleman  from  Geor- 
gia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

8.  isae 

Be  it  enacted  by  the  Senate  and  Houte  of 
Repretentativei  of  the  United  State*  of 
America  In  Congreat  a5<embi«d,  Th»t  tb« 
building  at  844  King  StrMt.  Wilmington. 
Delaware  (commonly  known  as  the  Federal 
Building)  shall  hereafter  be  known  and  des- 
ignated as  the  "J.  Caleb  Boggs  BuUding". 
Any  reference  In  a  law,  map.  regulation, 
document,  record,  or  other  paper  of  the 
United  States  to  that  building  shall  be  held 
to  be  a  reference  to  the  "J.  Caleb  Boggs 
Building". 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (HJl.  5228)  was 
laid  on  the  table. 


JOSEPH  E.  MONTOYA  FEDERAL 
BUILDING — UJ3.  COURTHOUSE 

The  Clerk  called  the  bill  (H.R.  5259) 
to  name  a  certain  Federal  building  in 
Santa  Pe,  N.  Mex.,  the  "Joseph  E.  Mon- 
toya  Federal  Building— U.8.  Court- 
house". 

There  being  no  obJecUon.  the  Clerk 
read  the  bill  as  follows: 

Hit.  6280 
Be  it  enacted  by  the  Senate  and  Houm  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Federal  building  located  on  Federal  Place, 
in  SanU  Fe,  New  Mexico,  shall  hereinafter 
be  known  as.  and  la  hereby  designated  as, 
the  Joseph  E.  Montoya  Federal  BuUding 
n.S.  Courthouse".  Any  reference  In  any  law, 
regulations,  document,  record,  map,  or  other 
paper  of  the  United  States  to  such  a  build- 
ing shall  be  considered  to  be  a  reference  to 

the  Joseph  E.  Montoya  Federal  BuUding 

U.S.  Courthouse. 

With  the  following  committee  amend- 
ment: 

Committee  amendment:  Strike  out  all 
after  the  enacting  clause  and  Insert  In  Ueu 
thereof  the  foUowlng:  That  the  Federal 
building  located  on  Federal  Place,  in  Santa 
Fe,  New  Mexico,  shall  hereafter  be  known  as. 
and  U  hereby  designated  as,  the  "Joseph  M. 
Montoya  Federal  Building  and  VS.  Cotirt- 
house."  Any  reference  In  any  law.  regula- 
tion, document,  record,  map,  or  other  paper 
of  the  United  SUtes  to  such  building  shall 
be  considered  to  be  a  reference  to  the  Jo- 
seph M.  Montoya  Federal  Building  and  VA. 
Courtbotue. 

The  committee  amendment  was  agreed 


to.  

Mr.  LEVTTAS.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  5259.  a  bUl  to  designate 
the  Federal  building  located  on  Federal 
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Place  in  Santa  Fe.  N.  Mex.,  as  the  "Jo- 
seph M.  Montoya  Federal  Building  and 
U.S.  Courthouse." 

Senator  Montoya,  a  lawyer  Iqr  profes- 
sion, was  actively  engaged  in  various 
business  enterprises  at  the  time  he  was 
elected  to  the  New  Mexico  House  of  Rep- 
resentatives In  1936  at  the  age  oi  21 
while  still  in  ct^ege.  He  was  reelected  in 
1938  and  named  majority  floor  leader.  In 
1940,  he  was  elected  as  the  youngest 
member  of  the  State  senate  and  named 
majority  whip.  In  1944,  he  was  reelected 
to  the  State  senate  and  named  chair- 
man of  the  senate  Judiciary  committee. 
Two  years  later  the  people  of  New  Mex- 
ico elected  him  their  lieutenant  Gov- 
erned, reelecting  him  In  1948.  In  1952.  he 
was  again  elected  to  the  State  senate, 
but  in  1954  the  voters  returned  him  to 
the  office  of  lieutenant  Governor  and  re- 
elected him  to  that  post  In  1956. 

In  the  special  election  <m  April  9. 1957. 
that  followed  the  death  of  Congressman 
Antonio  Femandes  In  1957.  Joe  Mon- 
toya was  dected  to  the  85th  Congress  and 
was  reelected  to  the  86th.  87th.  and  88th 
CiKigreases. 

Joe  Blontoya  was  elected  to  the  UJ3. 
Senate  November  3.  1964.  to  flU  the  un- 
expired term  of  Senator  Dennis  Chaves 
following  his  death.  He  was  also  dected 
to  the  full  term  ending  January  3. 1971. 
and  reelected  November  3.  1970.  for  the 
term  ending  January  3.  1977.  During  his 
16  jrears  In  the  Senate,  he  was  a  member 
of  the  Senate  Committees  on  Appropri- 
ations, Public  Works,  the  Joint  Commit- 
tee <m  Atomic  Energy,  and  the  Joint 
Committee  on  Commemoration  of  the 
bicentennial  of  the  XJJRJi. 

Because  of  Joe  Montoya's  untimely 
death  on  June  5, 1978,  the  State  of  New 
Mexico  lost  a  distinguished  leader.  There 
was  not  an  area  in  New  Mexico  that  has 
not  felt  the  impact  of  Ms  efforts  and  ac- 
compUshmente  as  a  public  servant.  Sen- 
ator Montoya  was  dedicated  to  bettolng 
the  lot  of  Spanish-Americans  and  others 
whose  lives  were  burdened  hf  vonxty 
and  whose  spirits  and  hopes  were  smoth- 
ered by  lack  of  opportunity. 

In  recognition  of  his  unparalleled  aenr- 
ice  to  his  State  and  country,  and  his  un- 
diminished vigor  in  working  In  the  peo- 
ple's behalf,  we  memorialize  Joe  Mon- 
toya by  naming  the  Federal  building  in 
New  Mexico  the  Joseph  M.  Montoya  Fed- 
eral Building  and  UJB.  Courtiiouse. 
•  Mr.  JOHNSON  of  California.  Mr. 
%)eaker,  I  would  like  to  lend  my  strong 
endorsement  to  this  legislation  to  desig- 
nate the  Federal  Building  and  n.S. 
Courthouse  in  Santa  Fe,  N.  Vex.,  as  the 
"Joseph  M.  Montova  Federal  Building 
and  U.S.  Courthouse." 

It  was  my  great  mlvllege  to  serve  side 
by  side  during  ttie  86th.  87th.  and  88th 
Cmigresses  with  a  great  servant  of  the 
State  of  New  Mexico  and  a  great  Amer- 
ican. Joe  Montoya.  Throughout  his  7 
yean  of  service  In  the  House  of  Repre- 
sentatives and  his  16  years  In  the  Sen- 
ate Joe  Montoya  fought  for  his  people, 
his  district,  his  state,  and  his  country. 

In  his  many  years  In  pubUe  life  in  gen- 
eral, Joe  Montoya  revealed  himself  as 
one  man  in  a  million,  a  true  and  earnest 
Mend  of  the  people.  Throughout  his 
career,  he  was  dedkated  to  bettering  the 
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lives  of  others  who  were  burdened  by 
poverty.  Joe  Montoya's  pubUc  career  Is 
a  modd  for  all  of  us.  This  bill  Is  a  true 
tribute  to  a  fine  American.* 

Hie  bill  was  ordered  to  be  oigrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

Tlie  title  was  amended  so  as  to  read: 
"A  bill  to  name  a  certain  Federal  build- 
ing in  Santa  Fe,  New  Mexico,  the '  Joseidi 
M.  Montoya  Federal  Building  and  UJS. 
Courthouse'.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONSENTING  TO  THE  AMENDED 
BEAR  RIVER  COMPACT  BETWEEN 
THE  STATES  OF  UTAH,  IDAHO, 
AND   WTOMINO 

Tlie  Clerk  caUed  the  bill  (Hit.  4320)  to 
consent  to  the  amended  Bear  River  Com- 
pact between  the  States  of  Utah.  Idaho, 
and  Wyoming. 

There  being  no  objection,  the  Cleric 
read  the  bill,  as  follows: 

HJl.  4320 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
consent  of  Congress  Is  given  to  the  amended 
Bear  River  Compact  between  the  States  of 
Idaho,  Utah,  and  Wyoming.  Such  compact 
reads  as  foUows: 

"AMXNDBD  BKAB  RIVKB  COMPACT 

"The  State  of  Idaho,  the  State  of  Utah  and 
the  State  of  Wyoming,  acting  through  their 
respecttve  Commiarioners  after  negotiatloiis 
pvttdpated  in  by  a  representative  of  the 
United  States  of  America  appointed  by  the 
President,  have  agreed  to  an  Amended  Bear 
River  Compact  as  fOUows: 
"Amcu  I 

"A.  The  major  purposes  ot  fbis  Compact 
are  to  remove  the  causes  of  iHVsent  and 
future  controversy  over  the  distribution  and 
uss  at  the  waters  of  the  Bear  River;  to  pro- 
vide for  efficient  use  of  water  for  multiple 
puzpoaes;  to  permit  additional  development 
of  the  water  resources  of  Bear  River;  to  pro- 
mote interstate  comity;  and  to  acoompUsh 
an  equitable  apportionment  of  the  waters  of 
the  Bear  River  among  tlie  oompactiag  States. 

"B.  TIM  physical  and  all  other  conditions 
peculisr  to  the  Bear  River  constitute  the 
basis  for  this  Compact.  No  general  principle 
or  precedent  with  respect  to  any  other  inter- 
state stream  Is  intended  to  be  established. 
"Akticli  n 

"As  used  in  this  Compact  the  term 

"1.  "Bear  River'  means  the  Bear  River  and 
its  tributaries  from  its  source  in  the  Uinta 
Mountains  to  its  mouth  in  Great  Salt  Lake; 

"2.  'Bear  Lake'  means  Bear  Lake  and  Mud 
Lake; 

"S.  "Upper  Division'  means  the  portion  of 
Bear  River  from  its  source  in  the  Uinta 
Mountains  to  and  Including  Pizley  Dam.  a 
diversion  dam  in  the  Southeast  Quarter  of 
Section  25.  Township  28  North,  Range  120 
West,  Sixth  Principal  Meridian,  Wyoming; 

"4.  'Central  Division'  means  the  porttcm  of 
Bear  River  from  Pixley  Dam  to  and  including 
Stewart  Dam.  a  diversion  dam  in  Section  34. 
Township  IS  SouOi.  Range  44  Bast,  Boise 
Base  and  Meridian,  fdabo; 

"5.  liower  Division'  means  the  portion  of 
the  Bear  River  between  Stewart  Dam  and 
Great  Salt  Lake,  including  Bear  Lake  and  its 
tributary  drainage; 

"6.  "Upper  Utah  Section  Diversions'  means 
the  sum  of  all  dlveralons  in  second-feet  from 
the  Bear  River  and  the  tributaries  of  the 
Bear  River  Joining  the  Bear  River  upstream 
from  the  point  where  the  Bear  River  crosses 
the  Utah-Wyoming  State  line  above  Bvans- 


ton.  Wyanilng;  azdiidlag  tlM  dlvankms  by 
the  mmard  BHt  Fork  Canal.  Lanoon  Oanal. 
Lone  Mountain  DItdi,  and  BUIlard  We 
Canal; 

"7.  "Upper  Wyoming  Sactkm 
means  the  sum  of  all  dtvenAons  in 
feet  fran  the  Bear  River  main  stem  tram  tb» 
point  whsra  tbs  Bear  Blvsr  rrnasii  tbs  Utah- 
Wyoming  State  line  above  SvanatoB.  Wyo- 
ming, to  the  point  wlisre  tlia  Bear  RlVMr 
crosses  the  Wyoming-mah  Stat*  Una  east  at 
Woodmir.  Utah,  and  JncJiMlIng  tbe  < 
by  the  Hmiard  Bast  Fork  Canal. 
Canal,  Lone  Mountain  Dltcb.  and  HUUard 
West  Side  Oanal; 

"8.  liOwer  Utah  Section  DlvecBtans'  mesas 
the  sum  of  all  divanions  in  seoond-ftoet  tnoi 
the  Bear  River  main  stem  (ram  the  polat 
wtiere  tbe  Bear  River  crossss  tbe  Wyoming- 
Utah  State  line  east  of  Woodruff.  Utah,  to 
the  point  where  the  Bear  Btvar  eraaaaa  the 
Utah-Wyoming  State  line  northeast  at  1 
dolph.  mah; 

"fl.  "Lower  Wyoming  Section  Dlv 
means  tbe  sum  of  all  dlverslaos  in  i 
feet  (ram  tbe  Bear  River  main 
the  point  where  the  Bear  Blw  crossss  tbs 
Utah-Wyoming  State  line  northeast  of  Ran- 
dolph to  and  Including  tbe  divatalon  at  Piz- 
ley Dam; 

"10.  'OommlsBlon'  means  tbe  Bear  Blvar 
Commission,  oiganlaed  puisuant  to  Aitlda 
in  of  this  Compact; 

"11.  "Water  user'  m«wins  a  peraoo,  oocpo- 
ratlon,  or  other  entity  having  a  tlg^t  to  di- 
vert water  from  the  Bear  River  (or 
flcialuae: 

"12.  "Seoond-(oot'  means  a  flow  o< 
cubic  foot  of  water  per  second  of  time  ; 
ing  a  given  point; 

"13.  'Acre-foot'  means  the  quantity  at 
water  required  to  cover  one  acre  to  a  depth 
of  one  foot,  equivalent  to  43,000  enUe  (eeC; 

"14.  'Biennium'  means  the  S-ysar  pailod 
commencing  on  October  1  of  tbe  first  odd- 
numbered  year  after  the  effective  date  at 
this  Compact  and  each  2-year  period  tbara- 
after; 

"15.  'Water  year'  means  the  period  begin- 
ning October  1  and  ending  September  30  of 
tbe  f oUowing  year; 

"18.  "Direct  flow*  means  aQ  water  flowing 
in  a  natural  watercourse  csoept  watw  r»- 
leased  from  storage  or  imported  (ram  a  source 
other  than  the  Bear  River  watanbad; 

"17.  'Border  Gaging  Station'  means  tbe 
stream  flow  gaging  station  in  Idaho  on  tbe 
Bear  River  above  Thomaa  Fork  near  the 
Wyoming-Idaho  boundary  11ns  in  tbe  North- 
east Quarter  o(  tbe  Northeast  Quarter  at  Sec- 
tion 15,  Townsh^i  14  South.  Wsnge  46  Rsat. 
Boise  Base  and  Meredian,  Idaho; 

"18.  'Smiths  Fork'  means  a  Bear  River 
trlbutarjr  i^bich  riaes  in  Lincoln  County. 
Wyoming,  and  flows  in  a  general  southwest- 
erly direction  to  its  confluence  with  Bear 
River  near  OokevlUe,  ¥ryoming: 

"19.  'Grade  Creek'  means  a  Smiths  Vofk 
tributary  which  rises  in  TJnnoln  County. 
Wyoming,  and  flows  in  a  weatarty  dlreetfam 
and  In  its  natural  chajuid  Is  trlbutafy  to 
Smiths  Folks  in  Section  17.  Township  25 
North.  Range  118  West.  Sixth  Principal  Me- 
redian, Wyoming: 

""30.  "Pine  Cretic'  means  a  Smltlw  Fork 
tributary  which  rises  in  Lincoln  County.  Wy- 
oming, emerging  frran  its  mountain  canyon 
in  Section  34.  Township  28  North.  Range  118 
West,  Sixth  Principal  Meridian.  wyomlBg. 
and  in  its  natural  chann«a  is  tnbutaiy  to 
Smiths  Fork  in  Section  SS.  Township  15 
North,  Range  IIB  West.  Sixth  Principal  Me- 
ridian, Wyoming; 

"21.  "Bruner  Creek'  and  "Pine  Creak  flprtagi' 
means  SnUth  Fork  trlbntartea  wbUti  rise  In 
Lincoln  County,  Wyoming,  in  BectlOBa  81 1 
32.  Township  35  North.  Range  118 
Sixth  Principal  Meridian,  and  In  tbair  natu- 
ral «'i»»«™»i«  are  titbutary  to  Smltba  Fork  In 
Section  86.  Township  28  North.  Bangs  110 
West.  Sixth  Principal  Meridian.  Wyoming: 
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•aprUtf  Ctwk'  BMBaa  a  Bmltba  rork 
ttllratary  tmieh  rtaw  In  Unooin  County,  Wy- 
oiBlBC  In  atttoM  1  and  a.  Townabtp  M. 
Banca  119  WMt.  BlxUt  Prlndpia  MwldUn. 
WyonUnc.  and  flows  In  a  fanaral  wtar^ 
dlraetUm  to  tta  oonfloanoa  with  Smltha  Mck 
In  SaetUm  4,  Townahlp  M  North.  Banga  110 
Waat.  Sixth  Frtne^al  Martdlan,  Wyomlar. 

**».  'SaUatto  Craak'  maana  tha  Baar  Rlvor 
tnbutaiy  whieh  rtaaa  in  Unooin  County.  Wy- 
OBlnt.  and  Bowa  In  a  ganani  waatarty  dlrae- 
ttOB  to  tta  conlluanca  with  Baar  Blvar  In 
Saetlon  ao.  Township  M  North.  Banga  119 
Waat,  Sixth  Principal  llarUlan.  Wyoming; 

"at.  'BobMa  Craak'  maans  tha  Smltha  Fork 
titbutaiy  whlA  rlasa  In  Llneoln  County, 
Wyamtng,  and  llowa  In  a  genaral  aouthwaat- 
arQr  diractlon  to  Ita  oonfluanoa  with  Smiths 
Pmk  In  Saetton  38.  Tbwnahip  as  North. 
Banga  118  Waat.  Sixth  Prlndpal  Meridian. 
Wyoming: 

"as.  *BllllaRl  Bast  Rtrk  Canal'  maana  that 
tntgatlon  canal  which  dlvarts  water  from 
tha  fl^t  bank  of  the  Baat  Fork  of  Baar 
Btvar  In  Sommtt  County.  Utah,  at  a  point 
Waat  1.S10  faat  and  North  330  faat  from  tha 
Sonthaaat  eomar  of  Saetlon  10.  Township  a 
North.  Banga  10  Bast.  Salt  Lake  Base  and 
Iterldlan.  TRah.  and  runs  In  a  northerly  di- 
rection croaalng  tha  Utah-Wyoming  SUta 
Una  Into  the  Southweat  Quarter  of  SecUon 
ai.  Townahlp  la  NOrth.  Banga  119  Waat,  Sixth 
Principal  Meridian.  Wyoming; 

~ae.  t.»»i«««i  Canal'  maana  that  Irrigation 
canal  which  dlvarta  water  from  the  right 
bank  of  tha  Baar  Blvar  In  Summit  County, 
Utah.  Beat  1.480  feet  from  the  Weat  Quarter 
eomar  of  Section  19.  Township  3  North. 
Bugs  10  Baat,  Salt  Lake  Base  and  Meridian, 
Utah,  and  runs  In  a  northerly  direction 
croaalng  tha  Utah-Wyoming  State  line  Into 
tha  South  Half  of  Section  aO.  TDwnablp  la 
North.  Banga  119  Weat.  Sixth  Principal  Me- 
ridian. Wyoming; 

''37.  lione  Mountain  Ditch'  means  that 
irrtgatlaa  canal  which  diverts  water  from  the 
right  bank  of  tha  Bear  Btrer  I9  Summit 
County.  Utah.  North  1.5S8  feet  and  Bast 
l.iao  feet  from  the  West  Quarter  comer  of 
Section  19.  Township  3  North.  Bangs  10  Bast. 
Salt  Lake  Baae  and  Meridian,  Utah,  and  rune 
in  a  northerly  direction  croesing  the  Utah- 
W)ramlng  State  Una  Into  the  South  Half  of 
Saettan  ao.  Townahlp  la  North,  Bange  119 
Weat.  Sixth  Principal  Meridian,  Wyoming; 

-as.  'HlUlaid  Wsat  SIda  Canal'  maana  that 
Irrigation  canal  which  dlvarta  water  from  the 
right  bank  of  tha  Bear  Blver  In  Summit 
County,  Utah,  at  a  point  North  3,190  feet 
and  BMt.  1.450  feet  from  the  South  Quarter 
comer  of  Section  13.  Township  3  North. 
Banga  9  Bast.  Salt  Lake  Base  and  Mertdlan. 
Utah,  and  rune  In  a  northerly  dlreetton 
croaatng  tha  Utah-Wyoming  State  Una  Into 
tha  South  Half  of  Section  30.  Township  13 
North.  Banga  110  Weet,  Sixth  Principal  Me- 
ridian. Wyoming. 

"ao.  'Ptands  Lee  Canal'  means  that  Irrl- 
gattoo  canal  which  dtrarto  water  from  tha 
left  bank  at  the  Bear  Blver  In  UlnU  County. 
Wyoming.  In  the  Northeast  Quarter  comer  ot 
Seetlon  SO,  Township  it  North.  Bange  lao 
West.  Sixth  Principal  Meridian.  Wyoming, 
and  runa  In  a  waaterly  direction  aeroas  the 
Wyoming-Utah  State  Una  Into  Section  16. 
Township  9  North.  Bange  8  Bast.  Salt  Lake 
Baae  and  Meridian.  Utah; 

"80.  'Chapman  Canal'  means  that  irrlga- 
tton  canal  which  dlvarta  water  from  the  left 
bank  of  tha  Bear  Btvar  In  UlnU  County. 
WyooUng.  In  tha  Northaast  Quarter  of  Sec- 
tion SO.  Township  18  North.  Banga  131  Waat. 
SUth  Prtnclpal  Meridian,  Wyoming,  and  ruiM 
in  a  northerly  dlreetton  crossing  over  the  low 
divided  Into  the  Saleratus  drainage  basin 
near  tha  Southeast  comer  of  Section  88. 
Townahlp  17  North.  Banga  131  West.  Sixth 
Principal  Meridian,  Wyoming,  and  then  In  a 
ganaral  westerly  dlreetton  eroaring  the 
Wyoming-Utah  State  Una; 


'^1.  •Neponast  Baaarroir'  maana  that 
▼olr  kteatad  prlndpaUy  In  Sections  84  and  85, 
Townahlp  8  North.  Banga  7  Bast.  Salt  Lake 
Baae  and  Meridian.  Utah,  having  a  capacity 
of  6.900  acre-feet. 

"AancLS  m 

"A.  There  Is  hereby  created  an  Intarstata 
admlnlstraUTs  agency  to  be  known  aa  tha 
'Bear  Blver  Commission'  which  Is  hereby 
constttuted  a  legal  enttty  and  In  such  name 
ahaU  exarclae  tha  powers  hereinafter  tiptei- 
fled.  The  Commission  shaU  be  compoeed  of 
nine  Commissioner*,  three  Commissioners 
repreeenting  each  signatory  State,  and  If 
appointed  by  the  Preeldent,  one  additional 
Commissioner  repreeenting  the  United  Stetee 
of  America  who  ahaU  aerre  as  chairman, 
without  vote.  Bach  Commissioner,  except  the 
chairman.  shaU  have  one  vote.  The  State 
Commiasioners  shall  be  selected  in  accord- 
ance with  State  law.  Six  Commiasioners  who 
shall  Include  two  Commissioners  from  each 
State  ShaU  oonsUtute  a  quorum.  The  vote  of 
at  least  two-thirde  of  the  Commissioners 
when  a  quorum  Is  present  shaU  be  neceeeary 
for  the  action  of  the  Ootnmiaaian. 

"B.  The  compensation  and  espenaee  of 
each  Coounlssioner  and  each  adviser  shaU  be 
paid  by  the  government  which  he  represents. 
All  expenses  ^eurred  by  the  Commission  in 
the  administration  of  this  Compact  except 
these  paid  by  the  United  SUtes  of  America. 
ShaU  be  paid  by  the  signatory  Stotes  on  an 
eqiuU  basis. 

"C.  Tha  Commission  shall  have  power  to: 

"1.  Adopt  bylaws,  rules,  and  regulations 
not  Inconsistent  with  this  Compact; 

"3.  Acquire,  liold,  convey  or  otherwise  dis- 
pose of  property: 

"3.  Bmploy  such  persons  and  contract  for 
such  servlcee  as  may  be  necessary  to  carry 
out  Ita  duttea  under  this  Compact: 

"4.  Sue  and  be  sued  as  a  legal  entity  in 
any  court  of  record  as  a  signatory  State,  and 
in  any  ooiut  of  the  United  Statea  having 
Jurlsdlcticn  of  such  action; 

"6.  Co-operate  with  State  and  Federal 
agenciee  in  matters  relating  to  water  poUu- 
tlon  of  interstate  signlflcance: 

"6.  Peifuim  aU  functions  required  of  it  by 
this  compact  and  do  all  things  neceaaary. 
proper  or  convenient  In  the  performance  of 
Ita  dutlea  hereimder.  Independently  or  In  co- 
operation with  others,  including  State  and 
Federal  agendea. 

"D.  The  Commission  shaU : 

"1.  Bnforca  thla  Compact  and  Ita  order 
made  hereunder  by  suit  or  other  appropriate 
action; 

"3.  CompUe  a  report  covering  the  work  of 
the  Commission  and  expendituree  during  the 
current  blennlum.  and  an  eetlmate  of  ex- 
penditures for  the  foUowIng  blennlum  and 
transmit  It  to  the  Preeldent  of  the  United 
Statee  and  to  the  Oovemors  of  the  signatory 
Statee  on  or  before  July  1  following  each 
blennlum, 

"Aancu  rv 

"RighU  to  direct  flow  water  shaU  be  ad- 
ministered in  each  signatory  State  under 
Stete  Uw.  with  the  foUowlng  limitations: 

"A.  When  there  Is  a  water  emergency,  aa 
herelnaftar  defined  for  each  division,  water 
ShaU  be  distributed  therein  aa  provided 
below. 

"1.  Upper  Dinsion 

"a.  When  tha  divarttbla  flow  aa  defined 
below  for  the  upper  dlvlalon  Is  leea  than 
IMO  second-feet,  a  water  emergency  shaU  be 
deemed  to  exiat  therein  and  such  dlverttble 
flow  Is  allocated  for  diversion  In  tha  river 
sections  of  the  Division  ss  follows: 

'tTpper  Utah  Sectton  Dlvaraiooa — 0.6 
percent. 

"Upper  Wyoming  Section  Diversions — 494 
percent. 

"Lower  Wyoming  Section  Dlversiona — 0.0 
parcaat. 
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"Lower  Wyoming  SKtkm  DliaiBloiia  8.8 
percent. 

"Such  dlverttble  flow  ahaU  be  tha  total  at 
the  following  five  Itema: 

"(1)  Upper  Utah  Section  Dlveralooa  In 
saocmd-feet, 

"(3)  Upper  Wyoming  Sectton  Dlveraloaa 
In  aacond-feet. 

"(3)  Lower  Utah  Sectton  DIvarsloos  la 
second-feet. 

"(4)  Lower  Wyoming  Saettan  Dlvaraloiia 
In  aecond-feet. 

"(6)  Tha  flow  in  aecond-feet  i^rrl-g  Plx- 
ley  Dam. 

"b.  The  HUllard  Bast  Fork  Canal.  Lannon 
Canal.  Lone  Mountain  Ditch,  and  HUllard 
Weet  Side  Canal,  which  divert  water  In 
Utah  to  Irrigate  landa  In  Wyoming,  ahaU  be 
supplied  from  the  dlverttble  flow  aUocatad 
to  the  Upper  Wyoming  Sectton  Dlversiona. 

"c.  Tlia  Chapman,  Baar  Blvar.  and  Ftancia 
Lee  Canala,  which  divert  water  from  the 
main  atom  of  Bear  Blvar  In  Wyoming  to 
irrlgata  landa  in  both  Wyoming  and  Utah, 
ShaU  be  supplied  from  the  dlverttble  flow 
allocated  to  the  Upper  Wyoming  Section 
Diversions. 

"d.  The  Beckwlth  Quinn  Weat  Side  Canal, 
which  dlverta  water  from  the  main  atam  of 
Bear  Blvar  in  Utah  to  irrlgata  landa  in  both 
Utah  and  Wyoming,  ahaU  be  supplied  from 
tha  dlvertlble  flow  aUocatad  to  tha  Lowar 
Utah  Section  Diversions. 

"e.  If  for  any  reaaon  the  aggregate  of  aU 
diversions  in  a  river  aactton  ot  the  Upper 
Dtvtalon  doea  not  equal  tha  allocation  of 
water  thereto,  the  unuaed  portton  of  auch 
aUocaUon  shaU  be  available  for  use  in  the 
other  river  sections  in  the  Upper  Division  in 
the  foUowlng  order:  (1)  In  tha  other  rlvw 
section  of  the  eame  State  In  which  tha 
unuaed  aUocatton  oocura;  and  (3)  In  the 
river  aecttona  of  tha  other  State.  No  perma- 
nent right  of  use  ahall  be  established  by  the 
distribution  of  water  pursuant  to  this  para- 
graph e. 

"f.  Water  aUocatad  to  tha  aeveral  aectlona 
ShaU  be  distributed  in  each  sectton  In 
acoordance  with  Stata  law. 

"3.  Central  DIviaton 

"a.  When  either  the  dlverttble  flow  as  here- 
inafter defined  for  the  Central  Dlvlalon  U  leas 
than  870  second-feet,  or  the  flow  of  the  Bear 
Blver  at  Border  Oaglng  Station  la  leea  than 
380  aeoond-feet.  whichever  ahaU  first  occur, 
a  water  emergency  shaU  be  deemed  to  exist  in 
the  Central  Division  and  the  total  of  aU  di- 
versions In  Wyoming  from  Orada  Cmk.,  Pine 
Creek,  Bruner  Creek  axtd  Pine  Creek  brings. 
Spring  Creek.  Subletta  Creak.  Smltha  Fork, 
and  aU  the  tributariaa  of  Smltha  Fork  above 
the  mouth  of  HObble  Creek  including  Hobble 
Creek,  and  from  the  main  stem  of  the  Bear 
Blver  between  PIxley  Dam  and  the  point 
where  the  river  crosses  the  Wyoming-Idaho 
Stata  line  near  Border  shaU  be  limited  for  the 
benefit  of  the  Stata  of  Idaho,  to  not  exceeding 
forty-three  (48)  percent  of  the  dlverttble 
flow.  The  remaining  fifty-seven  (87)  percent 
of  the  dlverttble  flow  ahaU  be  avaUabla  for 
use  In  Idaho  in  the  Central  Division,  but  If 
any  portion  of  such  allocation  to  not  used 
therein  It  ahaU  be  avaUable  for  use  in  Idaho 
In  the  Lower  DIvlaton. 

"The  dlvertlble  flow  for  the  Central  Divi- 
sion shall  be  the  total  of  tha  following  three 
Itama: 

"(1)  Dlversiona  In  aeoond-feet  In  Wyoming 
consisting  of  the  sum  of  aU  diversions  from 
Orada  Creek,  Pine  Creek.  Bruner  Creek  and 
Pine  Creek  Sprtnfi,  Spring  OnA.  Subletta 
Creak,  and  Smiths  Fork  and  aU  the  tribu- 
tariaa of  Smiths  Fort  above  tha  mouth  of 
Hobble  Creek  Including  Hobble  Cre«k.  and 
the  main  stem  of  the  Bear  Blver  between  PIx- 
ley Dam  and  tha  point  where  tha  rlvvr  < 
the  Wyoming-Idaho  Stata  Una  nee 
Wyoming. 

"(3)  Diversions  In  seoood-feat  in  Idaho 
from  tha  Bear  Blvar  main  atam  from  tha 
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point  where  the  river  eroaaaa  tha  wyomlnf- 
Idaho  State  line  near  Border  to  Stewart  Dam 
jni-imMiH  Weat  Fork  Canal  which  dlverta  at 
Stewart  Dam. 

"(8)  Flow  In  aecond-feet  of  the  Balnbow 
miet  Canal  and  of  the  Bear  Blver  passing 
downstream  from  Stewart  Dam. 

"b.  Tha  Cook  Canal,  which  dlverta  water 
from  the  main  stem  of  the  Bear  Blvar  In 
Wyoming  to  irxlgate  landa  In  both  Wyoming 
and  Idaho,  ahaU  be  oonsldared  a  Wyoming 
diversion  and  ahaU  be  auppUad  from  the  dl- 
vertlble fiow  aUocatad  to  Wyoming. 

"c.  Water  aUocatad  to  each  State  ahaU  be 
distributed  in  acoordance  with  State  law. 

"3.  Lower  DIviaiaa 

"a.  When  tha  flow  of  water  acraas  the 
Idaho-Utah  boundary  Una  la  InaulBelent  to 
satisfy  water  righto  In  Utah,  covering  water 
applied  to  beneficial  use  prior  to  January  1. 
1978.  any  water  user  In  Utah  may  file  a  pett- 
tlon  with  the  Oommlaskm  aUeglng  that  by 
reason  of  dlvaraiona  in  Idaho  he  la  being  de- 
prived of  water  to  which  he  la  jusUy  entttled. 
and  that  by  reaaon  thereof,  a  water  emer- 
gency exists,  and  requeeting  diatrlbution  of 
water  under  the  direction  at  the  Ccmmls- 
Bion.  If  the  Onmmisslon  finds  a  water  emer- 
gency exlata  It  ahaU  put  into  effect  water 
deUvery  adiadulee  baaed  on  priority  of  rlgfata 
and  prepared  by  the  Onmmisslon  without  re- 
gard ta  the  boundary  line  for  aU  or  any  part 
of  tha  Dlvlalon.  and  daring  auch  emergency, 
water  ahaU  be  daUvarad  In  aeoordanoa  with 
such  scbedulee  by  the  State  oadal  charged 
with  the  admlnlatratlon  of  pubUe  waters. 

"B.  The  Cnmmlerton  shaU  have  authority 
upon  ite  own  motton  (1)  to  declare  a  water 
emergency  In  any  or  all  river  divisions  baaed 
upon  Ite  determination  that  there  are  diver- 
sions which  violate  this  Compact  and  which 
encroach  vptax  water  righto  In  a  lower  State. 
(2)  to  make  ^>proprtate  orders  to  prevant 
such  encroachments,  and  (3)  to  enforce 
such  orders  by  action  before  State  admlnla- 
trattve  olllclala  or  by  court  proratirtlngs 

"C  When  the  fiow  of  water  In  an  inter- 
state tributary  aeroas  a  State  boundary  line 
is  insuffldent  to  satisfy  water  rlgjite  on  euch 
tributary  In  a  lower  State,  any  water  uaer 
may  file  a  petttton  with  the  Onmmisslon 
sUegIng  that  by  reaaon  of  dlversloM  In  an 
upatream  Stata  he  U  being  deprived  of  water 
to  arhleh  he  U  Justty  entttted  and  that  by 
reason  thereof  a  water  emergency  exieta,  and 
requeeting  distribution  of  water  under  the 
dlreetton  of  the  Oommlaskm.  If  the  Oommls- 
slon  finds  that  a  water  emergency  exlata  and 
that  Intarstata  control  of  water  of  au^  trib- 
utary ia  neoeeeary.  It  tfuOl  put  Into  effect 
water  deUvery  eehadulea  baaed  on  priority  of 
rlghta  and  prepared  without  regard  to  the 
State  boundary  Una.  The  State  oOdala  In 
charge  of  water  dlatributton  on  Interstato 
trtbutartea  may  appoint  and  fix  the  eonvan- 
•atlon  and  expeaeea  of  a  Joint  water  oom- 
mlsstoner  for  each  tributary.  The  proportton 
of  the  oompenaatton  and  anmiiees  to  be  paid 
by  each  State  ahaU  be  determined  by  the 
raUo  between  the  number  of  aerea  therein 
which  are  Irrigated  by  dlversiona  fNm  each 
tributary,  and  the  total  number  of  aeraa  Ir- 
rigated fom  such  tributary. 

"D.  In  preparing  Interstato  water  deUvery 
schsdulse  the  Commission,  upon  nottoe  and 
after  public  hearlnga.  ahaU  make  a»mi»j.  of 
tmtx  aa  to  tha  nature,  priority,  and  extant  of 
water  rlghta.  ratae  of  flow,  duty  of  water, 
ungated  acraages.  typaa  of  cropa.  ttma  of 
use.  and  rauted  mattara;  provided  that  auch 
tehadulee  ahaU  reeognlae  and  incorporate 
ttierein  priority  of  water  rlghta  aa  adjndl- 
«ted  In  each  of  the  algoatory  State*.  Soeli 
fladlnga  of  fact  ahaU.  In  any  eoort  or  betora 
any  tribunal,  eonatltuto  prima  fade  evidence 
of  the  facta  found. 

"«•  Water  eaergeaclee  provided  for  herein 
ShaU  terminate  on  September  SO  of  each  year 
unieee  tarmlnated  sooner  or  extended  by  the 
OonmlHloit 


.V 

"A.  Water  rlghta  in  the  Lower  DIvialon  ac- 
quired under  the  lawa  of  Idaho  and  Utah 
covering  water  applied  to  beneficial  nee  prior 
to  January  1,  }978.  are  hereby  recognised  and 
ShaU  be  administered  in  accordance  with 
Stata  law  baaed  on  priority  of  rlghta  as  pro- 
vided In  Arttele  IV.  paragra|di  AS.  Bl^ta  to 
water  first  applied  to  beneficial  uae  on  or 
after  January  1.  1978.  ahaU  be  eatlslled  from 
the  rsepecttve  aUocatlona  made  to  Idaho  and 
Utah  In  thla  paragraph  and  the  water  allo- 
cated to  each  State  ahaU  be  administered  in 
accordance  with  State  Uw.  Subject  to  the 
foregoing  provisions,  the  remaining  water  in 
the  Lower  Division.  Induding  ground  water 
tributary  to  the  Bear  Blver.  Is  herM>y  appor- 
ttoned  for  uae  in  Idaho  and  Utah  as  fOUows: 
"(1)  Idaho  ShaU  have  the  first  rl^t  to 
the  use  of  such  remaining  water  reaulting  in 
an  annual  depletion  of  not  more  than  135.000 
acre-feet. 

"(3)  Utah  ShaU  have  the  eeotmd  rl^t  to 
the  uee  of  such  remaining  water  resulting 
In  an  anmial  depletion  of  not  more  than 
375.000  acre-feet. 

"(3)  Idaho  and  Utah  shaU  eadi  have  an 
addlttonal  right  to  deplete  annuaUy  on  an 
eqtial  baata.  784100  acre-feet  of  the  reotaln- 
Ing  water  after  the  righte  provided  by  sub- 
paragrapha  (1)  and  (8)  above  have  been 
satlaflad. 

"(4)  Any  remaining  water  In  tha  Lowar 
Dlvlaloii  after  the  aUocatlona  provided  for  In 
subparagr^^ha  (1).  (a),  and  (8)  above  have 
been  eattafted  shaU  be  divided:  thirty  (80) 
percent  to  Idaho  and  aevanty  (70)  percent 
to  Utah.  - 

"(B)  Water  allocated  under  the  above  eub- 
paragrapha  ahaU  be  charged  aapalnat  the 
State  In  which  It  to  ussd  reganOees  of  the 
locatton  of  the  point  of  dlverakm. 

"C.  Water  depletloas  permitted  under  pro- 
visions of  subparagraphs  (1),  (3).  (8).  and 
(4)  above.  shaU  be  calculated  and  adminis- 
tered by  a  Cnmmlsalon-approved  prooedure. 
"AancKS  VI 
"A.  Bxlstlng  storsge  righto  In  reeervoirs 
constructed  above  Stewart  Dam  prior  to  Feb- 
ruary 4. 1958.  are  aa  foUowa: 

"I*H»o 834  acre-feet 

•Trtah iijoo  acre-feet 

"Wyoming 3.150  acre-feet 

"Additional  righto  are  heraby  granted  to 
store  In  any  water  year  above  Stewart  Dam. 
35400  acre-feet  of  Bear  Blver  water  and  no 
mora  under  thto  paragraph  fOr  uae  In  Utah 
andwyonlnr.  end  to  store  m  any  water  year 
In  Idaho  or  Wyoming  on  TiKMnaa  Fork  1.000 
aera-fsat  of  water  fbr  naa  In  Idaho.  Such 
artdltlQinal  atoraga  righto  ahaU  be  subordinate 
to.  and  shaU  not  be  eieicleed  when  the  effect 
thereof  wlU  be  to  impair  or  Interfere  with 
(1)  exiattng  direct  flow  rlghta  tot  eonaamp- 
ttva  nee  In  any  river  dlvMon  aad  (8)  aadat- 
Ing  etorage  righto  above  Stewart  Dam.  but 
BhaU  not  be  aobordtnate  to  any  right  to  store 
water  In  Bear  laka  or  aiaawtMre  btfow 
Stalwart  Dam.  One-half  of  tha  88400  acre-feat 
at  adiminnal  atoraga  light  above  Stewart 
Dam  ao  granted  to  Utah  and  Wyaaili«  Is 
hereby  aUocatad  to  Utah,  aad  tha  r«aalnlng 
one-half  thereof  to  aUocatad  to  Wyoming. 

"B.  m  addition  to  the  righto  defined  In 
Paragra^  A  of  thto  Artieia.  ftnthar  storage 
entttlenento  above  Stewart  Dam  are  hereby 
granted.  Wyoming  and  Utah  are  granted  an 
additional  right  to  atora  In  any  year  70400 
aera-fiaet  or  Bear  Blver  water  fbr  naa  In  Utah 
and  Wyoming  to  be  divtdad  equally:  and 
Uabo  to  granted  an  artdnmiial  right  to  store 
4400  aere-fbat  of  Baar  Blvar  watar  In  Wyom- 
ing or  Idaho  for  uae  In  Uaho.  Water  righto 
granted  under  thto  paragraph  and  water  ep- 
proprlated,  Inelndlng  ground  water  trUmtsfy 
to  Bear  Btvar.  which  to  applied  to  beneficial 
uae  on  or  altar  Jaaoary  1, 1878.  ahaU  not  re- 
sult In  an  annual  Inorsaaa  In  depletion  of 
the  flow  of  tha  Boor  mw  and  tta  trtbotaHaa 


above 

acre-fket  In 
January  1.  1978. 
acre-feet  at 
Stewart  Dam  to 
and  Wyoming, 
acre-fMt  to 

"The 
for  In  thto  Paragraph  ahaU  be 
to.  and  ShaU  not  be  ( 
thereof  will  be  to  tnpelr  or  tnt«fiM«  with 
(1)  existti«  direct  flow  ilgMa  for  < 
ttve  uee  In  any  river  dlvlelon  aad  (3) 
storsgs  righto  above  Stewart  Dam.  but  i 
not  be  aubordmate  to  any  right  to  atora  1 
in  ^ 


provided,  however, 
diversion  of  water  to  atosafle  abowa  Stewart 
Dam  under  thto  Faragr^A  B  whan  tha  I 
snrfaoe  devatton  of  Bear  Lake  to 
64llXX>  feet.  Utah  Power  *  Light 
datum  (the  equivalent  of  alovatton  •418.78 
feet  baaed  on  the  eea  Icvd  datum  of 
through  the  Padflc  Norths 
tary  Adjustment  of  1847). 
permitted  under  thto  Paragraph  B  AaU  be 
calrtilated  aad  administered  by 


*X}.  Ja.  addMoB  to  tha  righto  drtnad  tn 
Artlde  VI  Paragnvha  A  and  B.  Mate.  Utah 
and  wyomli^  are  granted  the  right  tor 
and  use  wafrahovaOtawait  Dam  that  < 
wiae  would  be 
Bear  Lake  at  tlmaa  when  all 
flow  and  atoiaga  righto 
avaUahiUty  of  audi  water  aad  the  < 
of  laaaiiuU  ^laoa  to  atota 

Lake  uadar  thto ^ 

mined  by  a  Oi  HiunlsBlon^4naovad  ptneedure. 
The  atoraga  pravldad  tar  In  thto 
ShaU  be  subordinate  to  aU  ~ 
and  direct  flow  righto  In  th 
Storage  righto  ondar  tbto  Fan«iaph  rtMU  be 
exHdsed  with  equal  priority  on  tha  foUow- 
lng baato:  atx  (8)  pereent  mereof  to  Idaho; 
forty  aevan  (47)  pavoant  tlMnoC  to  Utah: 
and  focty-aeven  (47)  pareant  tharoof  to 
Wyoming 

"D.  The  watara  at  Bear  lake  beiov  eleva- 
tion 541341  feet.  Uteh  Power  and  Ught 
Company  Bear  Lake  datam  (ttM  equivalent 
at  devatlon  541548  feet  beeed  on  tha  eea 
levd  datum  of  1888  throogh  the  Padflc 
Northweat  Supplenwntary  AdJoatBaaat  of 
1947)  ShaU  ouuaUtuta  a  i sen  is  for  Irriga- 
tton.  lito  water  at  aodi  raawa  *aa  aot  be 
releaaed  eoldy  for  the  geuwallon  «C  power. 
except  In  cmergeney.  bat  after  ralaaaa  for 
irrl^tlon  It  Btoy  be  uaed  In  I 
If  not  Inouuatotant  wMh  tto  aaa  of  I 
Any  water  m  Baar  laka  In  aaoaaa  of  ttiat 
ooosUDutlng  tha  Irrtgatlan  i  ssn  i  i  aaay  be 
used  for  tbe  generation  of  power  or  for 
other  benefldal  uaaa.  Aa  new  reai 
ity  above  the  Stewart  Dam  to 
to  provide  addlUonal  atorage  poraaant  to 
Paragnvh  A  of  thto  Article,  the  Ooeamtoslon 
ShaU  nwfca  a  flmdiag  In  wrtttag  aa  to  the 
qnaatt^  of  addlttonal  atotaga  aad  diaU 
thereupon  maka  an  order  liitreaahig  tha 
Irrigation  raeerve  In  aoeordaaoa  wttti  the 
fdlowlng  taUa: 

Lake  surfaea  slsvatton. 
Utah! 
"Addlttonal  Storage  Ught  < 

(Aera-faet) 

8400   6.818.84 

10400    8.818.88 

15400    8.818.87 

a0.000    8.814.18 

35.000    5.814.41 

80400   8. 814. 81 

85400    8,814.88 

86400    -. —  8.814.70 

"B.  Subject  to  extotUv  rlghta, 
^laU    have    the   oaa   of 
groundwater,    for   ordinary 
etock  watering  purpoeee,.  aa  dsUtiulBad  br 
State  law  and  abaU  have  tbo  light  to  im- 
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poond  w»tw  for  sueta  porpoMS  In 
luwlBC  atone*  capaettta  no*  to 
■ay  «aaa.  ef  M  aora-faat,  wttbmrt 
tton  fMoi  tba  aOoeaMoB  0Mida  by 
A.  B.  and  C  of  this  Arttda. 
"W.  Ttaa  atonai  itgbta  la 


•Objaek 


yn 


ofdy  totte 


■^  la  ttaa  poUey  of  tba  _^_ 
to  aneouraca  ffiWt""***'  ptojaeta  fv  tba  da- 
wlopmaiit  tit  tha  watar  laaourcaa  of  Jha  Baar 

oC  watar  wttli  a  mliUnwim  of  waata.  and  In 
faitbaniiea  o<  aneb  poiley.  anttaottty  la 
(laiitad  within  tha  Umltatlntw  prafMad  by 

thla  Oonpaet.  to  Inwrtlgata.  ptno.  oar-' ' 

md  oparat*  aneh  pioJaeU  wttboat 
to  Btata  boondarlaa.  pravMad  that 
itlhta  for  aoeh  •neb  piojaet  tfiall. 
■a  provMMI   in   Artlcia  VI.  pancrapha  A 
and  B.  tbaraof .  ba  aabjaet  to  rlfbta  tbaia- 
Udcf  intttaftad  and  In  food  aUndtng. 
"AanOiaVIII 

"A.  No  State  ahaU  dany  tha  rlfht  of  tba 
Ttaltad  Stataa  of  Amorlea,  and  anbjaet  to 
tba  eondltlona  baralnaftar  eontalnad.  no 
8tnte  ahaU  dany  tba  ricbt  of  aaotbar 
tory  Stata.  any  pataon  or  onttty  of 
rtgnatory  State,  to  acqnlra  rlgbte  to  tba  oaa 
of  watar  or  to  canatroot  or  to  paitlolpate  In 
tba  eonatfuctlon  and  naa  cf  dlTarrtoa  wocka 
and  atoraco  laaanolia  with  apportanaat 
wotka.  canala.  and  oondolte  In  «Ba  State  for 
uaa  of  watar  In  anotbar  State,  althar  dlraetly 
or  by  aaebanca.  ^VMar  ricbto  atquhad  tor 
out-of-at«te  naa  abaO  ba  appro|»iatad  m 
tba  State  wbara  tba  point  of  dlvantai  li 
loestad  In  tba  mannar  pcofldad  by  law  tor 
appropriation  of  watar  for  naa  wltbln  aocb 
State. 

"V.  Any  algnatory  Btata,  any  panon  cr 


any  antlty  of  any  r 
tba  ngbt  te  aoqolra  In  any  otbar 
State  aneb  prupattf  rlctate  aa  aia 
to  tba  uaaof  watar  In  oonfonntty  with  thla 
Oompaet  by  donation,  puiebaaa,  or.  aa 
baralnaftar  provldad  tbiaagb  tba  annlaa  of 
Um  powar  of  amlnant  domain  In  i 
with  tba  Uw  of  tba  State  In  wbl^ 
proparty  la  locatad.  Any  atgnato 
upon  tba  wrlttan  raquaat  of  tba 
of  any  otbar  algnotory  State  tor  tba 
of  wboaa  watar  naara  piufiailf  la  to  ba  ao* 
qulrad  la  tba  State  to  wbleh  aocb  wrtttan 
raquaat  la  mad*,  aball  proeaad  **padHloua- 
ly  to  aoqulr*  tb*  d*alrad  inmiaHf  althar  by 
purcban  at  a  prlea  aeeaptabia  to  tba  ra- 
quaatlng  Oovamor,  or  U  aocb  purebaaa  oan- 
not  ba  nada.  than  throogb  tba  anrdaa  of 
Ita  powar  of  awdnant  domain  and  abaU  oon- 
T*y  aueb  pmpaitf  to  tb*  raqnaatlnt  State 
or  te  tba  paraoa.  or  antlty  rtartgnatad  by  Ite 
Ooramor  ptorMad.  that  all  eoate  of  aoqnlal- 
tloe  and  aipanaaa  of  avary  kind  and  nature 
wbntaoarar  Inenrrad  In  Obtalnlnf  aneb  prop- 
arty  ahaU  ba  paid  by  tb*  raquaatlnc  Stete 
or  tba  paraon  or  antlty  daalgnatad  by  It* 
OoTomor. 

"C.  Should  any  facility  b*  oonatruct*d  In 
a  alsnatory  Stete  by  and  for  tba  banaflt  of 
anotbar  alfnatory  Stete  or  paraon*  or  antltl** 
tta«f*ln,  ■■  abofa  provMad,  tba  oonatructlan, 
rapalr.  raplaocoMnt.  mamtananc*  and  opara- 
tlon  of  aocb  faculty  ahaU  ba  rabjaet  to  tb* 
law*  of  tb*  Stete  In  which  tb*  facility  la 
locatad. 

"D.  In  th«  *r*nt  land*  or  oth*r  tanbl* 
faciuti**  ar*  aoqutaod  by  a  rtgnatory  Stete 
In  anotbar  alcnatory  Stete  for  tb*  uaa  and 
t>*n*flt  of  tb*  fonn*r,  tb*  n**r*  of  tb*  watar 
mada  avallabla  by  raeb  fadlltl**.  aa  a  con- 
dition pracadent  to  tha  um  tbaraof ,  aball  pny 
te  tha  poUtlcal  anbdlTlalon*  of  th*  State  In 


which  aocb  facllltlaa  ara  loeatad, 

raar  dnrlng  which  aneh  rlgbte 
anjoyad  far  raeb  puipo— ,  a  aum  of 
aqulvalmt  te  tb*  aTaraga  of  tba  amount  of 
tana  annoaUy  lartad  and  aaaaaad  agalnat 
tba  land  and  Improvamanta  tharaon  during 
tb*  t*n  yaan  pi  wading  th*  aoqulalttoa  of 
raeb  land.  Said  paymante  aball  ba  In  full 
r*lmbura*m*nt  for  tb*  loaa  of  taaM  In  aoob 
polltleal  rabdlTlakm  of  tha  Stota. 

"B.  Blgtat*  to  tb*  ua*  of  wntar  aeqnlrad 
undar  thla  Arttcla  aball  In  an  laapaete  ba  anb- 
J*ct  te  this  Oompaet. 

"Aancin  DC 

"Storad  watar,  or  watar  from  anotbar 
wstarahad  may  ba  tumad  Into  tba  ehannid  of 
tha  Bear  Blrar  In  on*  Stete  and  a  Ilka  quan- 
tity, with  allowanca  for  loa*  by  *vaparatlon. 
traaaplratlon,  and  aaapaga.  may  ba  taken  out 
of  tb*  B*ar  BlT*r  In  anotbar  Stete  althar 
abOT*  or  btfow  tb*  potnt  wbar*  tb*  watar  la 
tumad  Into  tba  channai.  but  In  making  aueb 
aaebang*  tb*  raplaoamant  watar  aball  not  ba 
Inferior  In  quaUty  for  tb*  purpo**  n**d  or 
dlmlnlabad  In  quantity.  Buhangaa  aball  not 
b*  p*nnltt*d  If  tb*  *ff*et  tbaraof  la  to  Impair 
vaatad  rlgbte  or  to  cauaa  ilamaga  for  wbleh 
no  eompanaatlon  la  paid.  Watv  from  anotbar 
wataiahad  or  aouroa  which  antara  tba  Bear 
Rlvar  by  actlona  within  a  Stete  may  ba 
elatmad  *Belu*l«*ly  by  that  Stete  and  uaa 
tbaraof  by  that  Stete  abaU  not  ba  enbjact  to 
tba  daplatloa  llmltatlona  of  Artlclaa  IV.  V 
and  VI.  Proof  of  any  clabnad  Incraaa*  In  flow 
aball  ba  tba  burdan  of  tba  State  making  raeb 
claim,  and  it  aball  b*  approved  only  by  tb* 
unanlmoui  vote  of  tb*  Onmmllon. 
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"A.  Tb*  foUowlng  rlgbte  te  tb*  u**  of  1 
Blvor  watar  carried  in  Intaratete  canala  ara 
raoognlaad  and  eonflrmad. 
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~AU  Other  tlghte  to  tba  uaa  of  water  car- 
ried In  Intaratete  canala  and  dltebaa.  aa  ad- 
judicated In  tba  Stete  in  which  the  point 
of  dlvanlon  la  located,  ara  reoognlaod  and 
ooaflrmad. 

'3.  AU  Intaratete  rlgbte  aball  be  edmln- 
latarad  by  tha  State  In  which  tba  potnt  of 
dlraralan  la  looatad  and  during  tlmM  of 
water  aip*ra*ncy.  aueb  rlgbte  ahaU  be  flUed 
from  the  ailocatlona  apaclflad  In  Artlcl*  IV 
b*r*af  for  tb*  S*ctloa  In  which  tb*  point  of 
dlvaraloa  U  located,  with  tba  axoq>tlon  that 
tba  dlraralon  of  watar  Into  tba  HlUlard  Beat 
ftrk  Oanal.  Lannon  Oanal,  Lone  Mountain 
ntdi,  and  Biniard  Weat  Side  Canal  ahaU  ba 
undw  the  admlnlatiatlcB  of  Wyoming.  Dur- 
ing tlmae  of  water  emergency  theea  canal* 
and  tba  Lone  Mountain  OKeb  Shall  ba  rap- 
pUed  fnm  tba  aUoeatlaa  apadfled  In  Aftlde 
IV  for  tba  Upper  wyooliw  Section  Mrer- 


As     ifriflllwi  flf  Imi4  In  UWi  Mid  tof  cwflf  pvpsm.  Tns  ilHMt  ri^l  m  Ns^mmI  MMnpoif  K  fW 
tn     Mfiwii-«H(,«kkhltaeMi»«Ma»wttiawlni|MiMri^br««UWi  (Mat  HtM  akeii*. 


Blver  and  Ite  trlbutarlea  beyond  the 
limlte  autborlsad  In  each  State  In  ArUclaa 
IV,  V  and  VI  of  tbla  Oompaet.  The  oOetal 
of  each  Stete  in  cbarg*  of  wat«r  admlnla- 
tratlon  Shall,  at  IntervaJa  and  In  the  famat 
eatabHsbad  tij  tb*  Oommlaalon,  raport  on  tb* 
■tetu*  of  use  of  the  raap*ctlv  allocations. 


"Nothing  In  tbl*  Oompaet  abaU  b*  coo- 
strusd  to  prrraat  th*  17nlt*d  Stet**.  a  signa- 
tory Stete  or  political  aubdlrlalan  thereof, 
peraon,  corporation,  or  aaaoctstlon,  from  in- 
stituting or  maintaining  any  action  or  pro- 
pssiUng,  Mgal  or  oqultabte,  for  tb*  protec- 
tion of  any  right  undar  Stete  or  Fsdaral  law 
or  under  tbla  Oompaet. 

"AarKU  Zin 
•Tf othlng  contelned  In  thla  Oompaet  diall 


dlvlalon  thereof,  nor  to  obligate  tha  United 
Stetae  to  pay  any  State  or  subdbrlalaa  there- 
of for  loaa  of  taxaa. 

"Aancu  XVr 
"At  Intarrala  not  eicaading  twenty  ysara. 
the  Oommlaalon  diall  rarlaw  tba  provlalona 
hereof,  and  after  notice  and  publle  beailng, 
may  propom  amandinenta  to  any  aneh  pn>- 
vlalon,  provided,  bow*v*r.  that  the  provMona 
fiwitam^  b*r*ln  sbaU  iMiialn  to  fnU  fWoa 
and  effect  untu  such  proposed  ameadmante 
bav*  been  ratlfled  by  th*  laglalaturM  of  the 
dgnatory  Stotea  and  conaanted  to  by  Oon- 


"Ap^lcatlone  for  appropriation,  for  change 
of  potnt  of  divwaloa,  place  aad  aatnra  of 
uaa,  aad  for  aMbaaga  of  Bear  Btver  water 
shall  ba  eoasldsrad  aad  acted  upon  to  ae- 
oordanea  with  tb*  tew  of  tba  State  to  which 
tb*  potot  of  dlvaraloa  la  loeatad,  but  no  aneb 
appjleatlco  ahau  be  ^proved  If  the  eOect 
thereof  win  b*  to  d*prtv«  any  water  near 
to  another  State  of  water  to  which  be  te 
eatttled.  aor  AaU  aay  aueb  appMcatloa  be 
apptovad  If  tb*  effect  tbaraof  wlU  be  an  to- 
to  tb*  d*pl*tlaa  of  the  flow  of  tb* 


'1.  To  affect  the  obllgatlona  of  the  United 
Stetae  of  America  te  the  Indian  trlbaa: 

"S.  To  Impair,  astand  or  otfaarwlm  aflOct 
any  right  or  powar  of  the  United  Statea,  tta 
aganelae  or  taatrumantalltlaa  tovolvad  bare- 
to:  nor  the  eapaetty  of  the  united  Statae  to 
hold  or  aequb*  additional  rlgbte  to  tba  nia 
of  tba  watar  of  tba  Bear  Blvar; 

•^  To  rabjeet  any  prupastf  or  rlgbte  of 
the  UBlted  Stef  to  the  towa  of  tba  Statm 
wbleb  war*  not  aabjaet  thereto  prior  to  tb* 
date  of  tbla  Oompaet; 

~«.  TO  Mbjeet  any  propaitf  of  the  unitsd 
StetM  to  teratlon  by  tba  StatM  or  any  aub- 


"AancLB  XV 

"Tbte  Compact  may  ba  terminated  at  any 
time  by  the  unanhnoua  agreanent  of  the 
signatory  Stetae.  In  the  event  of  such  t*r- 
mlnf***—  aU  rlgbte  aetabHehad  under  it  shall 
conttou*  unlmpalr*d. 

"Aancts  XVI 

"Should  a  court  of  comp*t*nt  Jurladlctlon 
hold  any  part  of  thto  Compact  to  ba  oon- 
trary  to  tba  eoaatltutlon  of  any  algnatory 
State  or  to  the  Oonatltutlon  of  tba  United 
Stataa,  aU  otbar  severable  provlalona  of  tbla 
Compact  aball  conUnue  to  full  force  and 
effect.  

"ASTKLB    XVn 

"Tbla  Oompaet  aball  be  to  effect  when 
It  ahaU  have  been  ratlfled  by  tba  I<aglatoturs 
of  each  signatory  State  and  conaanted  to  by 
tb*  Congrse*  of  tb*  Unlt*d  Stet**  of  Amarlca. 


Notice  of  ratification  by  tbe  legislatures  of 
the  signatory  States  shall  be  given  by  tbe 
Oovemor  of  each  signatory  Stete  to  tbe  Oov- 
emor  of  each  of  tbe  oCber  signatory  States 
and  to  tbe  President  of  tbe  United  States  of 
America,  and  tbe  President  is  hereby  re- 
quested to  give  notice  to  the  Oovemor  of 
each  of  tbe  signatory  States  of  approval  by 
tbe  Congress  of  the  United  States  of  America. 

"Ik  Wimsa  WHaaaor,  tbe  Commissioners 
and  their  advisers  have  ezecntod  this  Com- 
pact in  five  originals,  one  of  which  shall  be 
deposited  with  tbe  General  Services  Adminis- 
tration of  the  United  States  of  America,  one 
of  whicli  shall  be  forwarded  to  tbe  Oovemor 
of  each  of  the  signatory  States,  and  one  of 
which  shall  be  made  a  part  of  tbe  permanent 
records  of  tbe  Bear  River  Commission. 

"Done  at  Salt  Lake  City.  Utah,  this  32nd 
day  of  December,  1878. 

"For  the  State  of  Idaho: 

"(s)  Clifford  J.  Skinner 

"(s)  J.  Daniel  Roberta 

"(s)  DonW.  OUbert 

"For  the  State  of  Utah: 

"(s)  S.  Paul  Holmgren 

"(s)  Simeon  Weston 

"(s)  Daniel  F.  Lawrence 

"For  the  State  of  Wyoming: 

"(s)  George  L.  Christopulos 

"(8)  J.  W.  Myers 

"(8)  John  A.  Teichert 

"Approved : 

"WaUaoe  N.  Jlbson 

"Representative  of  the  United  States  of 
America 

"Attest: 

"Daniel  F.  Lawrence 

"Secretary  of  the  Bear  River  Commission." 

•  Mr.  McKAT.  Bffr.  ^^eaker,  the  Bear 
River  is  a  lifeline  which  pumps  suste- 
nance into  dozens  of  farm  and  mountain 
commimities  in  tbe  intermountain  West. 
It  is  the  largest  stream  in  North  America 
which  does  not  ultimatdy  reach  an  ocean, 
in  an  area  of  the  country  in  which  no 
property  right  is  hdd  more  valuable  than 
water. 

When  you  match  these  facts  up  with 
another— that  the  river  meanders  500 
miles  from  beginntaig  to  md.  crossing 
State  boundaries  five  times — ^you  have 
got  potential  chaos  and  a  script  for  in- 
terstate conflicts  on  a  grand  order. 

Therefore,  it  has  been  a  great  pleasure 
for  me  to  have  participated  in  the  set- 
tlement of  a  new  compact  between  the 
three  States  of  Utah,  Idaho,  and  Wyo- 
ming for  the  use  of  water  from  the  Bear 
River. 

This  compact  has  been  a  modd  of  co- 
operation among  the  three  States  and 
the  Federal  Oovemment. 

I  speak  for  all  of  the  people  of  our 
intermountain  regi<»i  when  I  express  ap- 
preciation to  Chairmen  Udall  and  Kasbn 
and  the  committee  for  their  intxnpt  and 
sensitive  attention  to  HJl.  4320,  the  bill 
I  have  introduced  to  provide  Federal  rec- 
ognition of  this  landmark  Bear  River 
compact. 

This  agreement  is  the  product  of  10 
years  of  earnest  and  painstaking  tripar- 
tite negotiation,  local  hearings,  and  the 
assent  of  the  respective  State  legislatures. 

This  compact,  which  supersedes  the 
Bear  River  compact  of  1958,  is  more  com- 
plete in  every  way  than  that  document 
and  will  serve  as  a  blueprint  for  future 
planning  and  growth  of  the  valleys  of  the 
Bear  River.* 

The  bill  was  (»tlered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
oxxv — ^aii6-^Part  as 


time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


PERMTTTINO  NATIOWAL  PARK 
SERVICE  TO  ACCEPT  PRIVATE 
DONATED  nJNDB  AND  TOEXFEND 
SUCH  nniDB  ON  FBOFERTS'  ON 
NATIONAL  RBOISIER  OF  HIS- 
TORIC PLACES 

Hie  Clei^  called  tbe  bill  (Hn.  126)  to 
permit  the  National  Park  Service  to  ac- 
cept private  donated  funds  and  to  ez- 
poid  sudi  funds  on  proiieyty  on  tbe  Na- 
tional Register  of  Historic  Places. 

■niere  being  no  objectioci,  the  Clerk 
read  tbe  bill,  as  follows: 
HJt.  las 

Be  it  enacted  by  the  Setuite  aad  Bouae  of 
Representativea  of  the  Untted  Statea  of 
American  In  Congreu  assembled.  That  (a) 
the  Secretary  of  the  Interior  to  his  adminis- 
tration of  the  National  Park  Service  may 
accept  money  which  may  be  donated  for  the 
purpose  of  acquiring,  restoring,  or  iiiesenlim 
any  building,  structure,  cr  site  which  is 
maintained  on  tbe  National  Register  eatab- 
lished  under  section  101  of  the  Act  entitled 
"An  Act  to  establish  a  program  for  the  pres- 
ervation of  additional  historic  propotles 
throughout  the  Nation,  and  for  other  pur- 
poses", approved  October  16,  1966  (80  Stat. 
915:  16  U.S.C.  470a) ) ;  and  owned  by  a  local 
government  or  a  corporation  not  organised  or 
operated  for  profit  and  no  part  of  the  net 
earning  of  which  tourea  to  the  beneflt  of  any 
private  ahardtMder  or  Indlvldnal. 

(b)  Any  money  accepted  by  the  Secretary 
as  a  donation  under  subaection  (a),  and 
which  is  specified  by  the  donor  of  such  money 
for  a  purpose  vrtilch  meete  the  requlremente 
ot  subeectlon  (a),  and  which  is  available  to 
be  obligated  for  such  purpose  whien  so  qiec- 
ified  shall  be  expended  to  accordance  with 
the  purpose  specified  for  such  money  which 
meeta  the  requlremente  of  subeectlcm  (a) . 

With  the  ftdlowing  committee  amend- 
ment: 

Committee  amendment:  Strike  out  all 
after  the  enacting  clause  and  Insert  to  lieu 
thereof  the  following: 

That  the  Act  enUUed  "An  Act  to  establish  a 
program  for  the  preservation  of  additional 
historic  propertlea  throug^ut  tbe  Natton, 
and  for  otbM-  purposes",  approved  October  15, 
1966  (80  Stat.  916:  as  amended,  16  U.S.C. 
470a),  is  further  amended  by  adding  a  new 
section  109  as  follows: 

"Sac.  109.  (a)  In  furtherance  of  tbe  pur- 
poses  of  this  Act,  the  Secretary  may  accept 
the  donation  of  funds  which  may  be  ex- 
pended by  blm  for  projecte  to  acquire,  re- 
store, preserve,  or  recover  data  from  any 
district,  building,  structure,  site,  or  object 
which  U  listed  on  the  National  Register  of 
Historic  Places  eatabUahed  pursuant  to  aec- 
tlon  101  of  this  Act,  so  long  ss  tbe  project 
is  owned  by  a  State,  any  unit  of  local  gov- 
ernment, or  any  nonprofit  entity. 

"(b)  In  expending  said  funds,  the  Secre- 
tary shall  give  due  consideration  to  the  na- 
tional significance  of  such  project,  ita  his- 
torical value  to  tbe  community,  the  immi- 
nence of  ite  destruction  or  loss,  and  the 
expressid  intentions  of  the  donor.  Funds 
expended  under  this  subsection  Shall  be 
nude  available  without  regard  to  the  match- 
ing requlremente  established  by  section  103 
of  this  Act. 

"(c)  The  Secretary  Is  hereby  authorlaed 
to  transfer  unobligated  funds  previously  do- 
nated to  the  National  Park  Service,  with  the 
conssnt  of  the  donor,  and  any  funds  so 
transferred  shall  be  used  or  expended  to 
accordance  with  the  provisions  of  this  Act.". 

The  committee  amendment  was  agreed 
to. 


Tbt  bm  was  ordered  to  be 
and  read  a  third  tine,  was  read  ttie 
third  time,  and  passed,  and  a  motiaa  to 
reconsider  was  laid  on  tbe  table. 


CHESAPEAKE  AND  OHIO  CANAL 
DEVELOPMENT  ACT  AMBHD- 
IfENTB 

The  Clerk  called  tbe  UU  (HJt.  Sl«3) 
to  vfwnA  the  Cbenpcake  a»wi  OUo 
Canal  DevdopmcDt  Act  to  chaate  tbe 
termlnatlfln  date  of  tbe  Chesapeake  »»*<< 
Ohio  Canal  National  Histortc  Park  Oan>- 
missiflo  from  tbe  date  10  years  after  the 
elfective  date  of  such  act  to  tbe  date 
20  years  after  such  effective  date. 

There  bring  no  objection,  tbe  Clerk 
read  the  bill,  as  foUowa: 
HJL  sia2 

Be  U  enacted  by  the  Senate  and  Bomae 
of  Bepreaemtativea  of  the  Untted  States  of 
America  ta  Congreaa  osseatbled.  That  sec- 
tion 6(g)  of  tbe  Chwapsaks  aad  Oiito  Oaaal 
Devdopment  Act  (16  VJBXi.  410y^(g))  te 
anBrndad  by  striking  out  "ten  years"  aad  to- 
sertlng  to  Ueu  thereof  "twenty  y*ara~. 

•  Mr.  BARNES.  Mr.  Speaker,  as  tbe 
author  of  this  legislation.  I  ^trmgiy  mp. 
port  passage  of  HJt.  5182.  t^iicta  wfll 
extend  the  life  of  the  C.  &  O.  Canal  Ad- 
visory Commission.  This  Commiasian 
was  created  with  a  10-year  life  ulien 
the  C.  ft  O.  Canal  National  mataiieal 
Park  was  established  hi  1971.  It  is  oom- 
ixtised  of  dtiaens  who  rqiresent  tbe 
counties  and  States  that  soROimd  the 
185-mile  canal,  and  its  role  is  to  advise 
the  National  Park  Service  in  tbe  Job  of 
managing  tbe  park.  ILR.  5182  would  ex- 
tend the  life  of  tbe  Commiasian  for  an- 
other 10  years:  without  such  an  exten- 
sion, tbe  Commissian  would  go  oat  of 
existence  in  January  1981. 

The  original  rationale  for  establishing 
the  advisory  commissian  t*»mmm^  from 
the  unique  nature  of  the  canaL  Uhlike 
most  parks  managed  tv  the  PaA  Serv- 
ice, the  C.  ft  O.  Canal  runs  along  a  185- 
mile  stretch  of  river  shordine.  and  Is 
flanked  by  a  majw  city  (Washingtan. 
D.C.).  suburban  communities,  and  nu- 
merous small  towns.  I  bdiere  that  these 
circumstances  cleaily  warrant  oonttama- 
tion  of  this  mechanism  which  rnshlm 
those  who  live  along  or  near  tbe  canal 
to  share  a  voice  in  its  maoacement. 
This  is  a  view  that  is  shared  by  the 
bill's  coqMnaors,  R^Tresentattves  BBv- 
saLT  BnoN.  Joseph  Fbhbk.  and  Wslibb 
Paumtiot. 

Tbe  Commission,  technically  called  tbe 
"Chesapeake  and  CXiio  Natknal  Histor- 
ical Commission."  is  composed  of  19 
members:  2  each  from  the  MSryland 
counties  of  Montgomery.  Redetick. 
Washington,  and  AUegany;  2  eadi  from 
the  States  of  Maryland.  Virginia.  West 
Virginia,  and  the  District  of  Columbia: 
and  3  who  are  Hipointed  by  toe  Secietaiy 
of  the  Ihtttlor.  2  oi  wbam  must  be  mem- 
bers of  oonservaUon  organliatlans^Tbe 
members  of  the  Commission  serve  with- 
out oonviensation. 

The  Congiessional  Budget  Oflloe  has 
reported  that  tbe  total  costs  of  tbe  Ad- 
visory Commission,  including  steno- 
graphic and  secretarial  support,  travd. 
and  occasional  lodging  of  oonunlaslan 
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monben  on  offldal  buslnen.  and  otber 
related  expenaee  are  minimal.  Oooskta'- 
Ing  klw  value  of  the  C.  ft  O.  Canal  Park  as 
a  natural  resource  and  the  fine  track  rec- 
ord ci  the  Advisory  Commission,  the 
American  taxpayers  are  clearly  getting 
their  nuMiey's  worth. 

Hm  C.  ft  O.  Canal  is  a  very  special  part 
of  Maryland's  Eighth  CongressKmal  Dis- 
trict, which  I  represent  It  occupies  the 
entire  western  twrder  of  Montgomery 
County,  serves  as  a  buffer  between  a  busy 
suburban  area  and  the  quiet,  unspoiled 
shordine  of  the  Potomac  River,  and  is  a 
familiar  haven  for  the  thousands  who 
hike  or  bike  along  the  towpath,  or  canoe 
in  the  canal  itself.  Those  who  visit  or 
reside  nearby  the  canal  today,  along  with 
future  generations — tor  whom  «  place  of 
(lulet  refuge  and  recreation  will  become 
increasingly  important — share  a  stake  in 
the  proper  management  of  this  natural 


the  town  and  d*t«rmln«  by  the  stu<Ues  Au- 
thorised herein  maaeurea  to  resolve  the  prob- 
lems caused  by  the  high  water  lereU  In  the 


Them  is  no  doubt  in  my  mind  that  the 
C.  ft  O.  Canal  Advisory  Commission  has 
done  its  Job  well,  and  I  expect  that  it  wiU 
conttnue  to  perform  its  reownsibilities 
in  the  same  fashion  over  the  coming 
years.* 

lite  bUl  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


PROVIDINO  FOR  AUfVIATION  OF 
HIGH  OROUMD  WATER  CONDI- 
TIOMS.  MOeES  LAKE.  WASH. 

The  Clerk  called  the  bill  (HJl.  552) 
to  provide  for  the  allevation  of  high 
ground  water  conditions  in  and  adjacent 
to  the  town  of  Moses  Lake,  Wash.,  and 
for  other  purpoees. 

There  being  no  dbjeetion.  the  Clerk 
read  the  bUl.  as  follows: 
HJl.  sag 

Be  it  enacted  by  the  Senmte  md  Botue 
o/  Jt»fre»e*taUve*  of  the  United  States  of 
America  in  Congreta  aaaembled.  That  the 
Secretary  at  the  Interior  U  hereby  au- 
thorised to  undertake  further  nnglneerlim 
studlee  to  determine  the  cause  and  tba 
extent  of  the  high  ground  water  laraU  whlefa 
developed  In  and  adjacent  to  the  toiwa  at 
Moaas  Lake.  Washington,  following  the  Ini- 
tiation of  Irrigation  of  the  lands  In  and 
Mljaeent  to  the  town,  and  to  dasigB  and 
construct  th*  drainage  w«vks  neoasMry.  as 
determlnsd  by  the  studies  antlMrtasd  iMra- 
in.  to  naolve  the  problems  caused  by  tba 
high  water  levels  In  the  ana. 

aac.  a.  Funds  are  hereby  antborlasd  to  be 
appropriated  for  engineering  studies  to  de- 
termine the  cause  and  the  extent  of  the 
high  ground  water  levels  In  and  adjaoant 
to  the  town  of  Moeas  Udce.  Washington, 
and  for  the  design  and  constnieUon  at  the 
drainage  works  determined  to  be  necessary 
by  the  studies  authorlasd  herein. 

Sac.  S.  AU  funds  to  be  appropriated  pur- 
suant to  this  Act  shall  be  nonreUnburMOde 
and  nonretumable. 

With  the  following  committee  amend- 
ment: 

Committee  amendment:  Strike  out  all 
after  the  enacting  dauae  and  Insert  In  lieu 
thereof  the  fUlowlng: 

That  the  Secretary  of  the  Interior  Is  hereby 
authorlasd  to  undertake  feaalbmty  studies 
to  determine  the  cause  sad  axtsnt  of  the 
high  ground  water  levels  which  developed 
In  and  a4)aoent  to  the  town  of  Maesa  Lake 
Washington,  following  the  Inltlsttoo  at  Ir- 
ngatlon  or  the  lands  in  and  edjafent  to 


The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
recmsider  was  laid  on  the  table. 


EXTENDING  SERVICE  AREA  FOR 
SACRAMENTO  VALLEY  CANALa 
CENTRAL  VAI4<ET  PROJECT.  CALI- 
FORNIA 

The  Cleric  called  the  bin  (HJl.  3111) 
to  extend  the  service  area  for  the  Sacra- 
mento Valley  Canals.  Central  Vallejo 
project.  California,  and  other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

HJl.  3111 
Be  it  enacted  by  the  Senate  and  Houte  of 
Repreientativet  of  the  United  States  of 
America  in  Coni/Teas  assembled.  That  section 
2  of  the  Act  of  September  35.  19S0  (84  Stat. 
1034),  aa  amended.  Is  further  amended  by 
striking  the  phrase  "Tehama.  Olenn.  and 
Colusa  Counties"  and  Inserting  In  lieu  there- 
of the  phrase  'Tehama,  Olenn,  and  Colusa 
Counties,  and  the  Tolo-Zamora  Water 
District". 

With  the  following  committee  amend- 
ment: 

Committee  amendment:  Page  3,  line  1,  de- 
lete "Counties'  and"  and  Insert  In  lieu  there- 
of 'Counties  or'  and". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  extend  the  service  area  tot  the 
Sacramento  Valley  Canals,  Central  Val- 
ley project.  California,  and  for  other 
purposes.". 


AUTHORIZING  SECRETARY  OF  THE 
INTERIOR  TO  ENGAGE  IN  FEASI- 
BILITY STUDY 

The  Cleik  called  the  bin  (HJt.  2757) 
to  authorise  the  Secretary  at  the  In- 
terior to  engage  in  a  feasibiUty  study. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  blU? 

Mr.  8CHULZE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bUl  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


ACCpUNTABIUTY  AND  RBBPONSI- 
VEtm  FOR  PROPERTY  OF  UNTT- 
ED  STATES  ISSUED  TO  NATIONAL 
GUARD 

The  Clerk  caUed  the  bUl  (Hit.  574S) 
to  amend  UUe  32.  Uhlted  Stetes  Code,  to 
modify  the  system  of  accountabiUty  and 
responslbiUty  for  pnqierty  of  the  United 
States  issued  to  the  National  Guard. 

There  being  no  objection,  the  Clerk 
read  the  bUl  as  foUows: 

USL.  S748 
Be  it  enacted  by  the  Senate  and  Houat  of 
Repreeentativea    of    the    United    Statea    of 


America  in  Congress  assembled,  TbaX  (a) 
subeecUons  (b)  and  <c)  of  seetUm  710  of 
title  S3.  United  States  Code,  are  amended  to 
read  as  follows: 

"(b)  The  Secretary  of  the  Army  shall  pre- 
scribe regulations  for  accounting  for  property 
Issued  by  the  United  States  to  the  Army's  Na- 
tional Ouard  and  for  the  fixing  of  reqionsl- 
blllty  for  that  property.  The  Secretary  of  the 
Air  Force  shall  prescribe  regulations  for  ac- 
counting for  property  Issued  by  the  United 
States  to  the  Air  National  Ouard  and  for 
the  fixing  of  responsibility  for  that  property. 
So  far  as  practicable,  regulations  preecrlbed 
under  this  section  shall  be  uniform  among 
the  components  of  each  service. 

"(c)  Under  regulations  prescribed  by  the 
Secretary  concerned  under  subsection  (b), 
liability  for  the  value  of  property  Issued  by 
the  United  States  to  the  National  Ouard  that 
Is  lost,  damaged,  or  destroyed  may  be  charged 
( 1 )  to  a  member  of  the  Army  National  Ouard 
or  the  Air  National  Ouard  when  In  similar 
circumstances  a  member  of  the  Army  or  Air 
Force  serving  on  active  duty  would  be  so 
charged,  or  (3)  to  a  Stata  or  tarrltory,  Puerto 
Rico,  the  Canal  Zone,  or  the  District  of 
Columbia  when  the  property  is  lost,  damaged. 
or  destroyed  Incident  to  duty  directed  pur- 
suant to  the  laws  of,  and  in  support  of  the 
authorities  of,  such  Jurisdiction.  Liability 
charged  to  a  member  of  the  Army  National 
Ouard  or  the  Air  National  Ouard  shall  be 
paid  out  of  pay  due  to  the  member  for  duties 
performed  as  a  member  of  the  National 
Ouard,  unless  the  Secretary  concerned  shall 
for  good  cause  remit  or  cancel  that  liability. 
Liability  charged  to  a  State  or  territory, 
Puerto  Rico,  ttie  Canal  Zone,  or  the  District 
of  Columbia  shall  be  paid  from  Ita  funds 
or  from  any  other  non-Federal  funds.". 

(b)(1)  The  section  heading  for  such  sec- 
tion Is  amended  to  read  as  follows: 
"I  710.  Accountability  for  property  Issued  to 
the  National  Ouard.". 

(3)  The  item  relating  to  such  section  In 
the  table  of  sections  at  the  beginning  of 
chapter  7  of  title  33,  United  States  Code.  U 
amended  to  read  as  follows: 

"710.  Accountability  for  property  Issued  to 
the  NaUonal  Ouard.". 
Sec.  3.  The  amendment  made  by  subsec- 
tion (a)  of  the  first  section  of  this  Act  shall 
apply  to  llablUty  for  property  Issued  by  the 
United  States  to  the  National  Ouard  that  U 
lost,  damaged,  or  destroyed  on  or  aftar  Octo- 
ber 1,  laeo.  Liability  for  such  property  that 
is  lost,  damaged,  or  destroyed  before  such 
date  shall  be  governed  by  the  provisions  of 
section  710  of  title  32,  United  Statea  Code,  as 
in  effect  on  the  day  before  the  data  of  the 
enactment  of  this  Act. 

Mr.  WHITE.  Mr.  Speaker.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Speaker.  HJl.  5748  is  a  clean  bUl 
which  amends  section  710  of  title  32, 
UUted  Stotes  Code,  that  appUes  to  ac- 
countabiUty and  responslbiUty  for  US. 
property  issued  to  the  National  Guard. 
Tlw  effect  of  H.R  5748  is  to  make  prop- 
erty accountabiUty  standards  for  the  Na- 
tional Guard  consistent  with  those  of 
other  Reserve  components  and  the  Active 
Forces,  and  permit  the  State  to  be  re- 
Ueved  of  liability  when  the  loss  occurs 
during  performance  of  a  Federal  mission. 

Currently,  if  U.S.  property  assigned  to 
the  National  Guard  Is  lost,  damaged,  or 
destroyed  through  negligence,  the  Secre- 
tary of  the  service  concerned  has  the  op- 
tion of  either  charging  the  State  for  the 
amount  of  the  loss,  or  charging  the  in- 
dividual National  Guardsman.  In  the 
case  of  active  and  reserve  personnel, 
however,  llabUlty  can  be  canceled  in 
whole  or  in  part  as  the  Secretary  deems 
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appropriate.  This  is  a  more  reasonable 
approach  m  light  of  the  expense  of  cur- 
rent equipment.  For  example,  the  Army 
limits  the  liabiUty  of  its  active  duty  per- 
sonnel to  1  month's  pay. 

Further,  many  of  the  missions  of  Na- 
Uonal Guard  units  to  today's  total  force 
are  Federal  in  character  and  are  per- 
formed outside  of  State  control,  and  of- 
ten outside  its  boundaries.  It  is  not  ap- 
propriate to  hold  the  States  liable  for 
equipment  lost  or  damaged  while  the 
National  Guard  is  performing  a  Federal 
mission.  H.R.  5748  wiU  only  require  a 
State  to  reimburse  the  Federal  Govern- 
ment for  lost  or  damaged  property  when 
the  loss  occurs  whUe  the  National  Guard 
is  performing  a  State  mission,  such  as 
during  a  natural  disaster. 

Mr.  Speaker,  the  Department  of  De- 
fense supports  this  legislation  and  the 
costs  associated  with  it  are  insignificant 
according  to  the  Congressional  Budget 
Office. 

Mr.  Speaker,  I  urge  the  passage  of  HJl. 
5748. 

•  Mrs.  HOLT.  Mr.  Speaker.  I  also  rise 
in  support  of  HJl.  5748. 

The  statutes  are  currently  not  con- 
sistent in  their  treatment  of  National 
Ouard  personnel  and  other  Reserve  and 
Active  personnel  with  respect  to  respon- 
slbiUty for  lost  or  destroyed  U.8.  Gov- 
ernment property.  With  the  toUl  force 
concept  a  reaUty  today,  there  is  simply 
no  reason  not  to  apply  the  same  property 
accountabiUty  standards  to  the  National 
Guard  as  is  the  case  for  Active  and  Re- 
serve personnel.  HJl.  5748  wiU  equflize 
the  property  accountabiUty  standards 
for  aU  mUitary  personnel. 

This  legislation  wiU  also  recognise 
that  in  many  of  its  functions  the  Na- 
tional Guard  is  performing  a  Federal 
role  not  a  State  mission  and  the  States 
should  not  be  held  liable  for  losses  occur- 
ring during  the  performance  of  Federal 
duties. 

HJl.  5748.  the  principal  sponsor  of 
which  is  my  distinguished  colleague 
from  Maine  (Mr.  Ehkxt).  is  sensible 
legislation  that  should  be  favorably  con- 
sidered in  the  House.* 

Tht  bin  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  WHITE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  aU  Membere  may 
have  5  legislative  days  in  which  to  re- 
vise and  eortend  their  remarics  on  the 
bin  Just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PERMITTING  SALES  OF  REAL  PROP- 
ERTY BY  EMPLOYEES  OF  THE 
UNITBD  STATES  TO  INDIANS 

•nie  aerk  caUed  the  blU  (HJl.  3979)  to 
permit  sales  of  real  property  by  em- 
ployees of  the  United  States  to  Indians 
•nd  to  permit  certain  sales  at  real  i»op- 
erty  1^  Indians  to  such  empli^ees. 


Thtte  beinc  no  objection,  the  Clerk 
read  the  blU  as  foUows: 
HJL  nam 

Be  it  enacted  by  the  SenmU  and  Botue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  lliat  the  Act 
entitled  "An  Act  to  modify  the  provisions  of 
section  14  of  tha  Act  of  June  SO.  18S4,  and 
section  10  of  the  Act  <a  June  23,  1S74.  relat- 
ing to  the  Indians",  approved  June  IB,  1939 
(53  Stat.  840),  is  amended— 

(1)  by  inserting  "(1)"  before  "to  purchase 
from  any  Indian";  aikd 

(3)  by  Inserting  after  "furnished  by  any 
Indian  or  Indian  ofganlsatlon"  the  following: 
".  (3)  to  purchase  from  any  Indian  or  Indian 
organization  any  real  property  if  such  em- 
ployee mtends  at  the  time  of  such  purchase 
to  use  such  real  property  as  his  principal 
residence,  and  (S)  to  aeU  to  any  Indian  or 
Indian  organisation  any  real  ptopettj  owned 
by  such  employee". 

With      the      foUowlng      committee 

Committee  amendment:  Strike  out  aU 
after  the  enacting  cUuse  and  insert  on  page 
2,   line    13: 

That  section  437  of  title  18.  United  States 
Code.  Is  amended  to  read  as  follows: 
"1437.  PMeral    employees    contracting    or 
trading  with  Indiana 

"(a)  Except  as  provided  In  subsectton 
(b),  whoever,  being  an  olBoer.  employee, 
or  agent  of  the  Bureau  of  Indian  Affairs 
or  the  Indian  Health  Service  has  (other 
than  as  a  lawful  representative  of  the  United 
States)  any  interest,  direct  or  Indirect — 

"(1)  In  any  contract  made  or  under 
negotiation  with  any  Indian,  for  the  pur- 
chase or  tran^KXtaUon  or  delivery  of  goods 
or  suppUes  for  any  Indian,  or 

"(3)  In  any  purchase  or  sale  of  any  serv- 
ice of  real  or  peraooal  propel  ty  (or  any 
Interest  therein)  from  or  to  any  TTi.nm.y  or 
icoUudes  with  any  person  attempting  to 
obtain  any  such  oontiaet.  purchase,  or  sale. 
shall  be  fined  not  more  than  9S.000  or 
imprisoned  not  more  than  six  montbs  or 
both,  and  shall  be  removed  from  oOoe.  not- 
withstanding any  other  provision  of  Uw 
ooaoamlag  termination  from  Federal 
employment. 

"(b)(1)  Notwithstanding  the  provisions 
of  subaaetlon  (a)  and  in  aoeordance  with 
paragraph  (3)  of  this  subsection,  the  Presi- 
dent or  his  designee  may  preecrlbe  rulea 
and  regiUatlons  under  which  any  employee 
of  the  Bureau  of  Indian  Attain  or  of  the 
Indian  Health  Sarvioe  may  purehaae  from 
or  seU  to  any  Indian  any  lervioe  or  any 
real  or  personal  property  or  any  Interest 
therein. 

"(8)  No  rule  or  regulation  prescribed 
pursuant  to  paragr^th  (1)  of  this  subsec- 
tion shaU  permit  any  employee  referred  to 
m  tbat  pangim>h — 

"(A)  to  make  any  purchase  from  or  sale 
to  an  Indian  for  the  purpoee  of  engaging  di- 
rectly or  indirectly  In  commercial  selling, 
reselling,  trading,  or  bartering  activities;  or 

"(B)  to  have  any  Interest  In  any  purchase 
or  sale  Involving  property  or  funds  idilch 
are  either  held  m  trust  by  the  United  States 
for  Indians  or  which  are  purchased,  sold, 
utlllasd.  or  received  in  connection  with  a 
contract  or  grant  to  an  Indian  tiom  the  Bu- 
reau of  Indian  Afiatrs  or  the  Indian  Health 
Service.  If  such  employee  is  employed  in  the 
once  or  Installation  of  such  Bureau  or  Serv- 
ice which  recommends,  approves,  executes, 
or  administers  such  transaction,  grant,  or 
contract  on  behalf  of  the  United  States: 
Provkled.  that  such  employee  may  aogage 
In  such  a  purchase  or  sale  if  such  ptirehaae 
or  sale  Is  approved  by  the  Secretary  of  the 
Interior  In  the  case  of  a  Bureau  of  Indian  Af- 
fairs employee,  or  by  the  Secretary  of  Health, 


In  the  ease  at  en 
Health  Service  employee,  or  a  des- 
ignee of  sodi  Secretary  wlio  to  not  emirtoyed 
atsudiottceoriartanatton;  or 

"(C)  to  aeqnm  any  intenst  m 
held  m  trust,  or  subject  to  iialilillie 
iMl«natton  Impoeed.  by  the  United  States  un- 
less the  conveyance  or  granting  of  audi 
tntsrsst  in  such  property  Is  otherwise  au- 
thorlaed  by  Istv. 

"(c)  Buspt  as  provided  In  snbeectlan  (b) 
(3) .  nothing  contained  In  this  esetton  abaU 
be  construed  as  preventing  any  employee  at 
the  Bureau  of  Indian  Affatns  or  the 
Health  Servloe  who  la  an  tw«h.«i  of 
ever  degree  of  Indian  blood,  from  oMalaliv 
or  receiving  any  benefit  or  ben  ~ 
available  to  Indians  generaUy  or  to  any  i 
her  of  his  or  her  particular  trtbe. 
any  Act  of  Congress,  nor  to  prevent  any  anch 
employee  who  la  an  Indian  flom  belag  a 
member  of  or  receiving  beneflto  by  masuii  at 
his  or  her  membenh4>  m  any  Indian  tribe, 
cwpormtlop,  or  cooperative  aasodattoai  or- 
ganiaed  by  Tndlansi  when  autbotlaed  under 
such  rulea  and  regulations  as  the  Secretary 
of  the  Interior  or  the  Secretary  of  HsalHi, 
Bducatton,  and  Welfare,  or  their 
shaU  preeiTlbe. 

"(d)  For  purpoees  of  this  section,  the  term. 
■Indian'  meana  any  member  of  an 
tribe  recognised  as  dlglble  for  the 
provided  by  the  Bureau  of  Indian  Affairs  who 
IS  residing  on  a  Federal  Indian  lltisriiisllijii. 
on  land  held  In  trust  by  the  United  States 
for  Indians,  or  on  land  subject  to  a  teatiic- 
tlon  against  alienation  Impnewl  by  the 
United  States.  The  term  ahaU  alao  Infflnde 
any  such  tribe  snd  any  Indian  owned  or  con- 
trolled organisation  located  on  such  a  les- 
ervatlon  or  land.". 

Bmc.  3.  Sectton  3078  of  the  Bevlaed  Statutes 
(3S  U.S.C.  68)  and  the  Act  of  June  19.  1939 
(53  Stat.  840;  3S  U.8.C.  flSa  and  441).  are 
hereby  repealed. 

Sk.  3.  The  Secretary  of  the  Interior  may 
review  any  transaction  ooeutTlng  prior  to  the 
effective  date  of  this  Act  and.  If  the  Secretary 
finda  that  such  transaction  would  have  been 
valid  had  the  provlsiaos  of  this  Act  been  In 
effect  at  the  ttane  at  such  transartHm.  tbe 
Secretary  may  declan  such  tnnsactton  to  be 
valid.  THe  Secretary  may  iMoe  or  eneute 
swdi  documente  aa  m^  be  iimieasij  or  de- 
slraliie  to  evidence  the  validity  at  audi  a 
transacUon.  A  declaratian  at  validity  at  a 
transaction  pursuant  to  this  sectton  shaU  be 
conoluatve  evidence  of  such  validity  notwith- 
standing the  provisions  of  secUon  437  of  title 
18.  United  States  Code:  section  3078  of  the 
Bevlsed  Statutes;  section  14  of  the  Act  at 
June  30.  1834  (4  Stat.  738):  and  aectlon  10 
(rf  the  Act  <tf  June  23.  1874  (18  Stat.  177), 
whldi  may  have  been  in  effect  at  the  Ume  at 
such  transaction. 

Sac.  4.  The  provisions  of  this  Act  shaU 
take  effect  sixty  days  after  the  date  oC  enact- 
ment at  this  Act." 

TJxe  committee  amendment  was  agreed 
to. 

Tbe  bin  was  ordered  to  be  engrossed 
and  read  a  thhrd  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bin  to  repeal  and  amend  certain  law8 
regulatlngr  trade  between  Indians  and 
certain  Federal  onployees.". 

A  motian  to  reconsider  was  laid  on  the 
table. 


a  1210 
PRIVATE  CALENDAR 

The  SPEAKER.  Pursuant  to  the  order 
of  the  House  of  November  16,  this  is  a 
Private  Calendar  day.  The  Ctek  wlU  caU 
the  first  Individual  bUl  on  the  Prtvate 
Calendar. 


33640 


CONGRESSIONAL  REGORD—HOUSE 


November  27,  1979 


MARIA  CORAZON  8A1ITOT 


TbeClerk  caned  tliebUKHJl.  948)  for 
liM  raUef  at  Maria  Coraam  Samtoy. 

Then  belnv  no  objection,  th^  deik 
read  the  Mil  as  foUoiwa: 

HJL  »M 
Be  it  enmeted  by  the  Senate  and  House 
of  KepreeentaHvee  of  the  VnUed  State*  of 
America  in  Congreu  oMcmMed.  Tbat.  In  tb« 
adminlatrAUon  at  tba  ImmlgnUlon  And  N»- 
tlonaUty  Act.  Marl*  Oonaoii  SamtoT  nuty  be 
clMiUled  M  a  child  wlttaln  the  m— ntng  of 
MeUon  101(b)  <1)(P)  of  the  Act  upon  op- 
ftonl  of  a  peUtkm  filed  in  ber  bttudf  by 
Doctor  and  Mn.  Henry  Bamtoy,  citlaena  of 
tba  nmtod  Statca.  purauant  to  aactlon  304 
at  tb*  Act:  Proo<d«d.  That,tb*  natural  par* 
•nts  or  broUiara  or  stater*  of  the  benaflctary 
ahaU  not.  by  virtue  of  sucb  relatlonablp,  be 
aooordMl  any  rlgbt,  prtvUege.  or  status  iinder 
the  Immigration  and  NatlonaUty  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


JOHN  A.  TOWNSLEY 

The  Clei^  caUed  the  bill  (H.R.  901) 
for  the  relief  of  John  A.  Townsley. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HJt.  901 

Be  U  enacted  by  the  Senate  and  House  of 
Bofreeentatioea  of  the  United  States  of 
Amarlea  in  Congrei  ataembled.  That  John  A. 
Townalay  ta  relieved  of  lUbUlty  to  tbe  United 
States  In  tbe  amount  of  $581.28,  represent- 
ing ofwrpayments  of  compensation  paid  due 
to  administrative  error  to  John  A.  Townsley 
prior  to  July  1.  1980,  while  employed  In  the 
National  Park  Service  of  the  Department  of 
the  Interior.  In  the  audit  and  settlement  cf 
tbe  accounts  of  any  certifying  or  disbursing 
oflloer  of  the  United  SUtes,  credit  shall  be 
given  for  amounts  for  which  liability  Is 
relieved  by  thta  section. 

Sac.  a.  (a)  The  Secretary  of  the  Treasury 
U  authorlaed  and  directed  to  pay,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, to  John  A.  Townsley,  an  amount 
equal  to  the  aggregate  of  the  amounts  paid 
by  him,  or  withheld  from  sums  otherwise  due 
him.  with  respect  to  the  indebtedness  to  the 
United  States  specified  In  the  first  section 
of  thla  Act. 

(b)  No  part  of  the  amount  appropriated 
In  subsection  (a)  of  this  section  shall  be 
paid  or  delivered  to  or  received  by  any  agent 
or  attorney  on  accotmt  of  services  rendered 
In  connection  with  this  claim,  and  the  same 
shall  be  unlawful,  any  contract  to  the  con- 
trary notwithstanding.  Any  person  violating 
the  provisions  of  thta  subsection  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  In  any  siun 
not  exceeding  $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


CLARENCE  S.  LYONS 

The  Clerk  called  the  bill  (H.R.  3818) 
for  the  relief  of  Clarence  8.  ICfooB. 

Mr.  ROU88ELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  UU  be 
passed  over  without  Vrejudice.' 

Hm  speaker.  Is  there  otxJeoUon  to 


the    request    of    tbe    gentleman    from 
CaUfomla? 
There  was  no  objection. 


RELIEP  OF  OHIO  WESLEYAN  UNI- 
VERSITY. DELAWARE.  OHIO 

The  Clerk  called  the  bill  (HJl.  3317) 
for  the  relief  of  (»iio  Weeleyan  Univer- 
sity, Delaware.  CMito. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HJL  SS17 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  TbsA  the 
Secretary  of  the  Treasury  shall  admit  free 
of  duty  one  organ  (Including  aU  accompany- 
ing parts  and  accessories)  for  the  use  of 
Ohio  Wesleyan  University,  Ddaware,  Ohio, 
such  organ  being  provided  by  Johannes 
fOata  Orgelbau  K.O..  Boon,  Federal  Republic 
of  Germany. 

Sac.  3.  If  the  liquidation  of  the  entry  for 
consumption  of  the  article  subject  to  the 
provisions  of  the  first  section  of  thta  Act 
has  become  final,  such  entry  shall  be  re- 
Uquldated  and  tbe  appropriate  refund  <rf 
duty  shall  be  made. 

With  the  following  committee  amend- 
ments: 

On  page  2.  line  4,  strike  out  "the"  the  first 
time  It  appears,  and  Insert  In  lieu  thereof 
"any". 

On  page  2,  line  8,  strike  out  "made."  and 
Insert  In  lieu  thereof  "made,  notwithstand- 
ing section  514  of  the  Tariff  Act  of  1980 
(19U.S.C.  1614).". 

Tlie  committee  amendments  were 
ftffTCcd  to 

•  Mr.  CONABLE.  Mr.  Speaker,  H Jl.  3317 
is  similar  to  several  bills  we  have  ap- 
proved In  the  past  providing  duty-free 
treatment  for  the  importation  of  musical 
Instruments  to  be  used  by  churches,  ed- 
ucational institutions,  or  other  nonprofit 
organizations.  This  particular  bill  would 
allow  duty-free  entry  of  one  pipe  organ, 
including  all  accompanying  parts  and 
accessories,  for  use  by  Ohio  Wesleyan 
University  in  Delaware.  Ohio. 

HJl.  3317  was  approved  by  the  Ways 
and  Means  Committee  by  voice  vote. 
Furthermore,  the  committee  In  the  near 
future  will  be  reviewing  the  possibility 
of  a  permanent  elimination  of  the  duty 
on  this  type  of  item  so  that  private  reUef 
bills  will  not  have  to  be  approved  on  a 
case  by  case  basis.  The  one-time  loss  in 
ci:st<Mn8  revenue  associated  with  the  bill 
Is  $19,500. 

I  urge  that  H.R.  3317  be  approved.* 

The  biU  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


RELIEF  OP  ST.  PAUL'S  EPISCOPAL 
CHURCH.  RIVERSIDE.  CONN. 

The  Clerk  caUed  the  bill  (HJt.  3755) 
for  the  relief  of  St.  Paul's  Episcopal 
Church,  Riverside.  Conn. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HJL  8756 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Tteasury  shall  admit  free  of 
duty  the  components  of  tbe  tracker  pipe 


organ  which  were  buUt  (pursuant  to  contract 
with  Oertiard  Hradetaky  of  Austria)  for  St. 
Paul's  Episcopal  Church.  Riverside.  Connect- 
icut, and  which  entered  at  New  York.  New 
York,  on  January  19,  1979  (entry  number 
286710) . 

Sac.  2.  If  the  llqiadatlon  of  the  entry  for 
consumption  of  any  article  subject  to  the 
provisions  of  the  first  section  of  thta  Act  has 
become  final,  such  entry  shall  be  rellquldated 
and  the  appropriate  refund  of  duty  shall  be 


With  the  following  committee  amend- 
ments: 

Page  2,  line  7,  strike  out  "made."  and  insert 
in  lieu  thereof  "made,  notwithstanding  sec- 
tion 614  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1514).". 

The  committee  amendment  was  agreed 
to. 

•  Mr.  CONABLE.  Mr.  Speaker,  HJl. 
3755  is  another  of  the  several  bills  we 
have  considered  regarding  duty-free 
treatment  for  the  importation  of  partic- 
ular musical  instruments  for  individual 
churches,  colleges,  and  universities  and 
other  noniMTofit  organizations.  It  Is  usu- 
ally the  case  that  there  is  little,  if  any, 
objection  raised  against  this  type  of  bill. 

H.R.  3755  would  permit  duty-free  en- 
try of  the  components  of  a  tracker  pipe 
organ  which  was  built  by  a  company  in 
Austria  (or  St.  Paul's  Episcopal  Church 
in  Riverside,  Coim.  The  bill  was  ap- 
proved by  the  Ways  and  Means  Commit- 
tee by  voice  vote.  Approval  of  the  bill 
would  residt  in  a  very  negligible  loss  in 
customs  revenue  of  about  $5,250. 

I  urge  my  colleagues  to  approve  the 
bin.* 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 
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COL.  (DR.)  PAUL  A.  KELLY 

The  Clerk  called  the  bill  (HJl.  2148) 
for  the  rdief  of  Col.  (Dr.)  Paul  A.  Kelly. 

Mr.  BAUMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 


BALL  STATE  UNIVERSITY  AND  THE 
AMERICAN  ASSOCIATION  OF  COL- 
LEGES FOR  TEACWER  EDUCATION 

The  Clerk  called  the  blU  (HJl.  3872) 
for  the  relief  of  Ball  State  University 
and  the  American  Association  of  Colleges 
for  Teacher  Education. 

Mr.  SEN8ENBRENNER.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the  bill 
be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  tnm 
Wisconsin? 

There  was  no  objection. 


MORRIS  AND  LENKE  OELB 

The  Clerk  called  the  bill  (HJl.  4285) 
for  the  reUef  of  Morris  and  Lenke  Oelb. 

lix.  SENSENBRENNER.  Mr.  Speaker, 
I  ask  unanimous  consent  that  ttie  bill 
be  passed  over  without  prejudice. 


Hie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

Tliere  was  no  objection. 


CERTAIN  EMPLOYEES  OF  THE 
NAVAL  ORDNANCE  SYSTEMS 
COMMAND 

Tbe  Clei^  called  the  bill  (HJl.  5156) 
for  the  rdlef  of  certain  employees  of  the 
Naval  Ordnance  Systems  Command. 

There  being  no  objection,  the  deik 
read  the  bill  as  follows: 

H.B.  5168 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  at  the  Treasury  ta  authorised  and 
directed  to  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated — 

( 1 )  to  Donald  L.  Francke  of  Bloomington, 
Indiana,  the  sum  of  $442.98; 

(2)  to  J.  Keith  Crane  of  Bloomfleld,  Indi- 
ana, the  sum  of  $077.84; 

(3)  to  Alvin  E.  OUmore  of  Bloomington, 
Indiana,  the  sum  of  $1,755X>2; 

(4)  to  Cliarles  H.  HorreU  of  Bedford,  Indi- 
ana, the  sum  of  $1,755.(B;  and 

(5)  to  Allan  Hamilton  of  Spencer,  Indiana, 
the  sum  of  $580.98, 

in  full  settlement  of  their  claims  against  the 
United  States  for  premium  pay  due  them 
for  services  rendered,  during  an  emergency 
situation,  upon  orders  given  by  the  Naval 
Ordnance  Systems  Command.  Such  pay  has 
been  denied  them  pursuant  to  section  5547  of 
title  6  which  currently  limits  aggregate  bi- 
weekly pay  without  regard  for  emergmcy 
situations  requiring  extended  services  by  qte- 
ctallaed  personnel. 

No  part  of  the  amount  appropriated  in  thta 
Act  for  the  payment  of  any  one  claim  in 
excess  of  10  per  centum  thereof  shall  be  paid 
or  delivered  to  or  received  by  any  agent  or 
attorney  on  account  of  services  rendered  in 
connection  with  such  claim,  and  the  same 
shall  be  unlawful,  any  contract  to  the  con- 
trary notwithstanding.  Any  person  violating 
the  provisions  of  thu  Act  ahaU  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  fined  in  any  sum  not  exceed- 
ing $1,000. 

With  the  fcUawiag  committee  amend- 
ment: 

Page  2,  ime  8:  Strike  "$1,755.02"  and  Insert 
"$852.87". 

Ibe  committee  amendmoit  was  agreed 
to. 

The  bill  was  ordered  to  be  oigrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consldtf  was  laid  on  the  taUe. 


JERRY  W.  ICANANDIC  AND  CEFER- 
INO  W.  MANANDIC 

The  Clerk  called  the  Senate  bUl  (S. 
151)  for  the  relief  of  Jerry  W.  Manandic 
and  Cef  erino  W.  Manandic. 

"mere  being  no  objection,  the  Cleric 
read  the  Senate  bill  as  follows: 
s.  161 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congreu  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
UonaUty  Act.  Jerry  W.  Manandic  and 
Ceferlno  W.  Manandic  may  be  classified  as 
children  within  the  meaning  of  section  101 
(B)  (1)  (P)  of  the  Act,  upon  approval  of  a 


peUtlon  lUed  in  their  bebaU  by  Mr.  and  Mia. 
Jose  Manandic.  dtlaena  of  tbe  United  States, 
pursuant  to  section  204  of  the  Act:  Provided, 
That  tbe  natural  parmts  or  brothers  or  sis- 
ters of  the  beneficiary  shall  not.  by  virtue  of 
such  relationship,  be  aooorded  any  right, 
privilege,  or  status  under  the  Immigration 
and  NatlonaUty  Act. 

llie  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


JANET  ABRAHAM.  AUO  KNOWN  AS 
JANET  SUSAN  ABRAHAM 

Tlie  Cleric  called  the  Senate  bill 
(S.  170)  for  the  relief  of  Janet  Abraham, 
also  Icnown  as  Janet  Susan  Abraham. 

There  being  no  objection,  the  Cleric 
read  the  Senate  bill  as  tdUams: 

S.  170 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tlonaUty Act,  Janet  Abrataam,  also  known  as 
Janet  Susan  Abraham.  ataaU  be  risaslfled  as 
a  chUd  within  the  meaning  of  section  101 
(b)(1)(B)  of  such  Act.  iqion  approval  of  a 
petition  lUed  on  her  behalf  by  Mr.  and  Mrs. 
Vicente  T.  Abraham,  citizens  of  the  United 
States,  pursuant  to  section  204  <tf  such  Act. 
The  natural  parents,  brothers,  or  staters  of 
the  beneficiary  sbaU  not,  by  virtue  of  such 
rdaUonship,  be  aooorded  any  right,  privi- 
lege, or  status  under  the  Inunlgration  and 
NatlonaUty  Act. 

Hie  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  tliird  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


QINA  MARIE  S.  HERNANDEZ 

The  Clerk  caUed  the  biU  (HJl.  894) 
for  the  reli^  of  Oina  Marie  S.  Her- 
nandez. 

Tliere  being  no  objection,  the  Cleric 
read  the  bill  as  fcdlows: 

HJL  804 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Oina  Marie  8.  Hemandes  may 
be  classified  as  a  diUd  within  the  meaning 
of  section  101(b)(1)(F)  of  the  Act.  upon 
approval  of  a  petttion  filed  in  ber  behalf  by 
Mr.  and  Mrs.  Baltairar  P.  Hemandes,  cttiaens 
of  the  United  States,  pursuant  to  section  204 
of  the  Act:  Provided,  That  the  natural  par- 
ents or  brothers  or  sisters  of  the  beneficiary 
shaU  not,  by  virtue  of  such  rdatlonahlp,  be 
accorded  any  right,  prlvUege,  or  status  under 
the  Immigration  and  Nationality  Act. 

The  bill  was  ordered  to  be  mgrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


GRACE  MARIA  SALAZAR  SANTOS 

Tbe  Clerk  called  the  biU  (HJl.  900) 
for  the  relief  of  Grace  Maria  Salazar 
Santas. 

Tbere  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HJL  900 

Be  it  enacted  bg  the  Senate  and  House  of 
Representatives   of   the    United   States   of 


Amertem  in.  Oomgress  msarmbUd.  Thalt.  mtiM 

admlntatratlon  of  tbe  immlgiattan  and  : 

tloaalttj  Act.  Grace  Maria  t 

may  be  rt—itllad  as  a  diild  wttbla  tbm  i 

tag  of  aectlon  101(b)(1)(F)  ortliaAet.i 

approval  of  apettthm  filed  in  bar  behalf  by 

Dora  Salaoar,  a  dtlaen  ot  tha  United,  i 

punoant  to  aeetlaa  204  o(  ttia  Act: 

Ttaat  the  natural  parents  « 

statata  of  tlia  beneOdaiy  SbaU  not,  by  virtae 

of  such  irtatlnnalitp.  be  aeeoraed  ai^  right. 

prlvUege.  or  statoa  under  the 

and  HattonaUty  Act:  Provided  further. 

any  tee  recelsad  by  any  agaot  or 

on  account  of  leiiicn  rmdared  relatliig  to 

the  tatnducUon  at  tbla  bUl  MiaU  be  nn- 

lawfol.  any  conbact  to  tim  oontniy  not- 

wtttastandlng.  Any  petaon  violating  ttie  pto- 

vlslons  of  thta  Act  shaU  be  deemed  guUty  at 

a  misdemeanor  and  upon  convletlan  tharaoC 

ShaU  be  lined  ta  any  sum  not 

$1,000. 


Tbe  bill  was  ordered  to  be 
and  read  a  third  time,  was  read  tbe  Oiird 
time,  and  passed,  and  a  mofeian  to  recon- 
sider was  laid  on  the  table. 


PANG  CHONG  AE 


The  caexk  called  the  biU  (HJl.  12SS) 
for  the  relief  of  Pang  Chong  Ae. 

There  being  no  objection,  the  Cleric 
read  the  bill  as  fcdlows: 

HJL  1283 
Be  it  enacted  by  the  Senate  mmd  Houae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  for 
the  purpoeea  of  sections  208(a)  (1)  and  204 
or  the  ImnUgratUm  and  Hatlonallty  Act, 
Pang  Chang  Ae  shaU  be  held  and  considered 
to  be  the  natural-bom  alien  danghter  tt 
Daniel  and  Boslyn  Scfawartx.  citlaens  at  tlie 
umted  SUtes:  Provided.  That  the  natoral 
parents  or  brothen  or  ststers  of  tlie  benell- 
ciary  shall  not,  by  virtue  of  such  relation- 
ship, be  accorded  any  right.  prlvUege.  or 
status  under  the  Immlgratton  and  Itatlonal- 
U7  Act. 


Tbe  bill  was  ordered  to  be 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  moClan  to  re- 
ctmsider  was  laid  on  the  table. 


MARIANA  IK  JESUS  ROCA  AND 
FRANCIBCO  RUBIRA  ROCA 

Tbe  Clerk  called  the  bill  (HJl.  2593) 
for  the  relief  of  Mariana  de  Jesus  Roca 
and  Francisco  Rubira  Roca. 

There  bong  no  objection,  tbe  Cleric 
read  the  bill  as  follows: 

HJt.  2503 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tlonaUty Act,  Mariana  de  Jesus  Boca  and 
Franctaco  Rubira  Boca  may  be  daasifled  as 
chUdren  withta  the  nw^anlng  of  section 
101(b)  (1)(P)  of  the  Act.  upon  approval  of 
a  peUtton  filed  ta  their  behalf  by  Haul  Boca, 
cltlaen  of  the  United  States,  pursuant  to 
section  204  of  the  Act:  Provided,  That  the 
natural  parents  or  brothers  or  sisters  of  the 
beneficiary  shaU  not.  by  virtue  of  such  rda- 
tlonship,  be  accorded  any  right,  prlvUege, 
or  status  under  tbe  nnmlgimUon  and  Na- 
UonaUty  Act. 

With  the  following  committee  amend- 
ment: 

On  page  2.  line  2,  after  the  name  "Haul 
Boca"  insert ".  a". 
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Hm  committee  amendment  was  agreed 
to. 

Hie  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


RODOUO  JOSE  KOZUL 

The  Clak.  called  the  bUl  (HJl.  3234) 
for  the  relief  of  RodoUo  Jose  KoBUl. 

There  being  no  objection,  the  Cleric 
read  the  l>i]l  as  follows: 

R.R.  3334 
Be  it  enmcted  by  the  Senate  and  Houte  of 
Hepretentattvet  of  the  United  States  of 
Amer1e»  in  CongrtM  OMtembUd,  Tli*t.  in  the 
admlnlstnUlon  of  tbe  Immlgrmtlon  and  N«- 
UanAllty  Act.  RodoUo  Joae  KobuI  may  be 
clAMlAed  «•  »  child  within  the  meaning  of 
MCtlon  101(b)  (1)(P)  of  tbe  Act.  upon  ap- 
proral  of  a  petition  filed  on  tala  behalf  by 
Hobett  BeneUes  dtlaen  of  the  United  State*. 
pursuant  to  Motion  204  of  the  Act:  Provided, 
That  the  natural  parents  or  brothers  or  sis- 
ters of  the  beneficiary  shall  not.  by  virtue 
of  such  relationship,  be  accorded  any  right, 
privilege,  or  statiis  under  the  Immigration 
and  Nationality  Act. 

With  the  following  committee  amend- 
ment: 

On  page  1,  line  6,  after  the  name  "Robert 
Berrelles"  insert  ",  a". 


The  committee  amendment  was  agreed 
to. 

Tlie  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  piwsed.  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


EIIiEEN  ^ERRAREN  FAIR 

The  Clerk  called  the  bill  (HJl.  3320) 
for  the  relief  of  Eileen  Ferraren  Fair. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HJl.  3330 
Be  it  enacted  by  the  Senate  and  Houte  of 
Rejtresentativea  of  the  United  State*  of 
America  in  Congreu  OMembled,  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  EUeen  Ferraren  Pair  may  be 
classified  as  a  child  within  the  meaning  of 
section  101(b)(1)  (P)  of  the  Act  (8  U.8.C. 
1101(b)  (1)  (P) ).  upon  approval  of  a  peUtlon 
filed  In  her  behalf  by  Ilia  Pair  and  Clarence 
K.  Fair,  cltlaena  of  the  United  States,  pur- 
suant to  section  304  of  the  Act  (S  U.8.C. 
llM) :  Provided,  That  the  natural  parenU 
or  brothers  or  sisters  of  the  beneficiary  shall 
not.  by  virtue  of  such  reUtlonablp,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


JUNO-SOOK  ICDN 

The  Clerk  called  the  bill  (HJl.  4483) 
for  the  relief  of  Jung-Sook  Iflun. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HJL  4483 

Be  it  enacted  by  the  Senate  and  Boiue  of 
Bepmentativet  of  the  United  State*  of 
America  in  Congre**  a**embled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tlonaUty  Act  (8  U.8.C.  1101  et  aeq.),  Jung- 
8ook  ICun  shall  be  classified  a*  a  chlld~wfth- 


In  the  meaning  oC  sectlan  101(b)(1)(F)  of 
such  Act.  \xpoa  approval  oT  a  petition  filed  In 
bar  behalf  by  Robert  White  and  PatrlcU 
White,  eltlaens  ot  the  United  States,  pursu- 
ant to  secUon  30*  of  such  Act.  Tbe  natural 
parenU,  brothers,  and  sisters  of  Jung-Sook 
Mun  ahaU  not.  by  virtue  of  tbslr  relatton- 
shlp  to  her,  be  accorded  any  right,  privilege, 
or  status  under  such  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  ttaetalde. 


MARTR06K  AND  ROSEMARY 
EVANQEUBTA 

The  Clerk  called  the  bill  (HJl.  918)  for 
the  relief  of  ICaryrose  and  Rosraaary 
E^vangelista. 

Mr.  SEN8ENBRENNER.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  bill  he 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  ot  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


ROLANDO  R.  GAZA.  TERESITA  C. 
GAZA.  AND  ROLTNNE  THERESE 
GAZA 

The  Clerk  called  the  bill  (HJl.  1619) 
for  the  relief  of  Rolando  R.  Gaza.  Tere- 
slta  C.  Oaxa.  and  Rolynne  Therese  Gaza. 

Tliere  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

HJL   1610 

Be  it  enacted  by  the  Senate  and  Houte 
of  Repreaentativet  of  the  United  State*  of 
America  in  Congret*  aaaembled.  That,  for  the 
piupoees  of  the  Immigration  and  Nationality 
Act,  Rolando  R.  Oasa,  Tereslta  C.  Oana.  and 
Rolynne  Theresa  Oaaa  shaa  be  held  and  con- 
sidered to  have  been  lawfully  admitted  to 
the  United  States  for  permanent  resldenoe 
as  of  the  data  of  the  enactment  ot  this  Act, 
upon  payment  ot  the  required  visa  fees.  Upon 
the  granting  of  pennanent  resldenoe  to  such 
aliens  as  provided  for  In  this  Act,  the  Secre- 
tary of  Stata  shaU  instruct  the  proper  officer 
to  deduct  tbe  required  numbers  from  the 
total  number  of  Immigrant  visas  and  condi- 
tional entries  which  are  made  avaUable  to 
natives  of  tbe  country  of  each  aUen's  birth 
under  section  303(a)  of  the  ImmlgraUon  and 
Nationality  Act  and.  If  applicable,  from  the 
total  number  of  such  visas  and  entries  which 
are  made  available  to  such  natives  under  sec- 
tion 303(e)  of  such  Act. 

ITie  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


JESUS  REVELES  T  RIVERA 

The  Clerk  called  the  bill  (H.R.  2477) 
for  the  relief  of  Jesus  Reveles  Y  Rivera. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HJL  34r7 
Be  it  enacted  by  the  Senate  and  Houte 
of  Repretentativet  of  the  United  State*  of 
America  in  Congre**  attembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Jesus  Reveles  y  Rivera  may 
be  classified  as  a  child  within  the  "«— "'"g 
of  section  101(b)  (1(F)  of  the  Act,  upon 
approval  of  a  petition  filed  In  his  behalf  by 
Mr.  and  Mi*.  Cliff  Rodrigue*.  citizens  of  the 
United  States,  pursuant  to  section  304  of  tbe 
Act. 


With  the  following  committee  amend- 
ment: 

On  page  3.  line  3,  strike  out  the  word  "Act." 
and  Insert  In  lieu  thereof  the  following: 
"Act:  Provided,  That  tbe  natural  parents  or 
brothers  or  sisters  of  the  beneficiary  shall 
not,  by  virtue  of  such  relationship,  be  ac- 
corded any  right.  prtvUege,  or  status  under 
the  Immigration  and  Nationality  Act.". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


LUNETTE  JOYCE  CLARKE 

The  aerk  called  the  bill  (HJl.  2594) 
for  the  relief  of  Lunette  Joyce  Clarke. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  fallows: 

HJt.  2604 
Be  it  enacted  by  the  Senate  and  Hou*e  of 
Repre*entative*  of  the  United  State*  of  Amer- 
ica in  Congre**  tu*embled.  That.  In  the  Ad- 
ministration of  the  Immigration  and  Nation- 
ality Act,  Lunette  Joyce  Clarke  may  be  classi- 
fied as  a  child  within  the  m«ianlnc  of  section 
101(b)  (1)  (P)  of  the  Act.  upon  approval  of  a 
peUtlon  filed  In  her  behalf  by  Maud  Lyn 
Clarke,  a  citizen  of  the  United  States,  pur- 
suant to  section  3(M  of  the  Act:  Provided, 
That  the  natural  parents  or  brothers  or  sis- 
ters of  tbe  beneficiary  shall  not,  by  virtue 
of  such  relationship,  be  accorded  any  right, 
privilege,  or  status  under  the  Immigration 
and  NaUonallty  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 
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KENNETH  AND  JACQUELINE 
TRAYLAR 

The  aerk  caUed  the  bUl  (HJl.  1888) 
for  the  relief  of  Kenneth  and  Jacqueline 
Traylar. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R  1888 
Be  it  enacted  by  the  Senate  and  Houte 
of  Representatives  of  the  United  State*  of 
America  in  Congress  assembled.  That  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Kenneth  Traylar  and  Jacque- 
line Tmylar  may  each  be  claaalfled  as  a  child 
within  the  meaning  of  section  lOl(b)  (1)  (P) 
of  the  Act.  upon  approval  of  a  petition  filed 
In  their  behalf  by  Louise  Traylar  of  the 
United  States,  pursuant  to  section  2M  of  the 
Act. 

With  the  following  committee  amend- 
ment: 

On  page  1,  after  the  word  "may"  on  line  4. 
strike  out  the  remainder  of  the  biU  and  In- 
sert in  lieu  thereof  the  following:  "be  clari- 
fied as  chUdren  within  the  meaning  of  sec- 
tion 101  (b)  (1)  (P)  of  tbe  Act,  upon  approval 
of  petitions  filed  In  their  behalf  by  Jerome 
and  Louise  Traylar.  cltlsens  of  the  United 
States,  pursuant  to  secUon  304  of  the  Act: 
Provided,  That  the  natural  parento  or 
brothers  or  slstars  of  Uie  beneficiary  shall 
not.  by  virtue  of  such  rrtatlonshlp,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  NatlonaUty  Act.". 

The  committee  amendment  was  agreed 
to. 


Tbe  bill  was  octlered  to  be  wngrweerl 
and  read  a  third  time,  was  read  tbe  tbird 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  tbe  table. 


NAOMI  CHEN 


The  Clerk  called  the  bill  (HJl.  1889) 
for  the  relief  of  Naomi  Chen. 

Tbere  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HJt.  1880 
Be  it  enacted  by  the  Senate  mud  Houat  of 
Repreaentativet  of  the  United  Stmtai  of 
America  in  Congrett  attembled.  That,  in  tbe 
administration  of  the  Immigration  and  Ra- 
tionality Act.  Naomi  Chen  may  be  flawHlert 
as  a  child  within  the  meaning  of  section 
101(b)(1)(F)  of  the  Act,  upon  approval  of 
a  petition  filed  In  her  behalf  by  Jaoob  and 
Tolanda  Clien.  dtlaens  of  the  United  States, 
pursuant  to  section  304  of  the  act:  Provided, 
That  the  natural  parento  or  brothers  or  sis- 
ters of  the  beneficiary  shall  not.  by  virtue 
of  such  relationship,  be  accorded  any  right, 
privilege,  or  status  under  the  Immigration 
and  Nationality  Act. 

With  the  following  committee  amend- 
ments: 

On  page  1,  line  5,  strike  out  "section 
101(b)(1)(F)"  and  Insert  In  lieu  thereof 
"sectlan  101(b)(1)(E)". 

On  page  3,  line  3.  strike  out  tlie  word 
"eltlaens"  and  substitute  In  Ueu  thereof  the 
words  "lawful  permanent  resldento". 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


JOHN  H.  R.  BERG 

The  Cletk  caUed  the  bUl  (HJl.  2782) 
for  the  relief  of  John  H.  R.  Berg. 

Mr.  BAUMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  froim 
Maryland? 

Tliere  was  no  objection. 


JAN  KUTINA 

Tbe  Clerk  caUed  the  bin  (HJl.  3873) 
for  the  relief  of  Jan  Kutina. 

Mr.  ROU8SELOT.  Mr.  E^^eaker.  I  ask 
unanimous  ctmsent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


JOZEF  SWIDEKSKI 

The  Cleric  caUed  the  bUl  (HJl.  4013) 
for  the  rdief  of  Jocef  SwldersU. 

Mr.  SENSENBRENNER.  Mr.  Speaka*. 
I  ask  unanimous  consent  that  the  bill  be 
passed  over  without  jvejudloe. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Ibere  was  no  objection. 


IN  SUN  PINEIRO 

Tbe  Clerk  called  tbe  blU  (HJl.  1489) 
tor  tbe  rdicf  ot  In  Sun  Pineiro. 

There  being  no  objection,  the  Clcfk 
read  tbe  bill  as  follows: 

BJt.  1480 
Be  it  enaetad  by  tlte  Senate  and  Houte  of 
Bepretentattvet  of  the  VnUed  State*  of 
America  in  Congrett  assembled.  That,  for  the 
purpoaes  of  the  Immlgratioa  and  Natkmality 
Act.  In  Sun  Pineiro  sbaU  be  bdd  and  consid- 
ered to  have  been  lawfully  admitted  to  the 
United  States  for  pennanent  resldenoe  as  of 
the  data  of  the  enactment  of  this  Act.  upon 
payment  of  the  required  visa  fee.  Upon  tbe 
granting  of  pennanaot  nsldence  to  such 
alien  as  provided  for  in.  this  Act,  the  Secre- 
tary oi  State  shall  Instruct  the  proper  offi- 
cer to  deduct  one  numl>er  from  the  total 
number  of  Immigrant  vlaaa  and  conditional 
entries  which  are  made  available  to  natives 
of  the  country  of  the  aUen's  birth  under  sec- 
tion 903(a)  of  the  Tmmlgration  and  Natlon- 
aUty Act  or.  If  am)Ucable,  from  the  total 
number  of  such  visas  and  entries  which  are 
made  avaUable  to  such  natives  under  section 
303(0)  of  such  Act. 

With  tbe  following  committee  amend- 
ment: 

strike  oat  all  after  the  enacting  danae  and 
Insert  In  lieu  thereof  tlie  following: 
That,  m  the  administration  of  the  Hiwnlgra- 
tlon  and  NatlooaUty  Act,  Jn.  Ban.  FUMlro,  the 
widow  of  a  dtlaen  of  the  Ublted  Statea.  abaU 
be  held  and  considered  to  be  within  the  pur- 
view of  seetloii  aOl(b)  of  that  Act  and  the 
provlalaos  of  sectlan  904  of  sodi  Act  ahaU 
not  be  ^iplloalde  in  this  case. 

The  committee  amendment  was  agreed 
to. 

Tbe  bill  was  c»dered  to  be  engrossed 
and  read  a  third  time,  was  read  the  tbird 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  cm  tbe  table. 


8.  lis 


SOLOMON  MANX 


Tbe  Clerk  called  tbe  tain  (HJl.  1887) 
for  the  relief  of  Scdomon  IbnL 

Tbere  being  no  objectton,  tbe  Onk 
read  tbe  tain  as  follows : 

HJt.  188T 
Be  it  enacted  hy  the  Senate  and  Houte 
of  Bepreaentmtivet  of  the  United  Statet  of 
America  t»  Oongreu  mteewMed,  That,  not- 
withstanding the  provislaa  of  aeetlon  ai9(a) 
(3)  of  the  immigratlan  and  MattonaUty  Act, 
Solomon  Manl  may  be  iasaad  a  visa  and 
admitted  to  the  Uhtted  Statas  for  p«maoent 
residence  If  he  Is  found  to  be  ottisrwlse  ad- 
mlaslble  under  the  pravldons  of  that  Aet: 
Provided,  That  this  exemption  shaU  M>Ply 
only  to  a  ground  for  eaeliislan  of  whldi  the 
Department  of  State  or  the  Dapartment  of 
Justice  had  knowledge  prior  to  the  enact- 
ment of  this  Aet:  Prevldai  fmrfher.  That  a 
suitable  and  proper  bond  or  undwtaklng.  ^>- 
proved  by  the  Attorney  Oanaral.  be  dapoaltsd 
as  prescribed  by  aeetbm  2IS  of  the  said  Act. 

Tbe  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  tbe  ttiird 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


DIRK  VIERKANT 

The  aerk  called  tbe  Senate  UU  (S. 
132)  f«-  tbe  relief  of  Diiic  VieAant. 

Thtfe  being  no  objection,  tbe  Clerk 
read  tbe  Senate  bill  as  follows: 
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Be  it  enacted  by  the  SemaU 
Bepreaentattoe*   of   the    United 
America  i»  Congreai  oaaemMed.  That,  in 
"tTi'ntitfatlon  of  the  IBUBigntlfln  »«"« 
ttooaUty  Aet.  DIzk  Vleikant  ahaU  be 
and  fonakleied  to  have  been  lawfally 
mltted  to  the  united  States  for 
residence  as  of  the  date  of  the 
this  Aet  upon  payment  of  the  lequhed 
fee.  Upon  the  granting  of 
denoe  to  sodi  alien  as  ptovlded  Sor  m 
Aet.  the  Secretary  of  State  Shan 
proper  oiBoar  to  radnee  toy  the 
her.  during  the  entvent 
fiscal  year  next  fUIowtng.  the  total 
of  Immigrant  vtaas  and  eondttloBal 
which  are  made  availaUe  to  nat1»ei  of 
country  of  the  alien's  birth 
(1)   through   (8)   of  eeetlan  908(a)   of  the 
Tmmlgration  and  Nationality  Aet. 

The  Senate  bill  was  onlered  to  be  read 
a  third  time,  was  read  the  tbird  ttane.  and 
pawed,  and  a  motion  to  reoonsUer  was 
laid  on  tbe  table. 


D  1220 
ROCIO  EDMONDSCm 

The  Cleric  called  tbe  Senatie  taffl  (& 
214)  for  the  relief  of  Rodo  Edmondaon. 

Tbere  being  no  objection,  tbe  Clertc 
read  tbe  Senate  bill  as  follows: 
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Se  tt  easeted  by  the  SemaU  cad  Homae  of 
Bepreaentattvet  of  the  Umttei  States  of 
America  fa  Ooa^ress  asseathled.  That,  for  the 
purposes  of  the  Immigration  and  Matlanallty 
Act.  Rodo  ■dmonrtson  shaU  hs  hsM  and  con- 
sidered  to  have  been  Uwfnlly  admitted  to  the 
United  Statee  for  permanent  resldenos  aa  of 
the  date  of  tlie  enactment  oC  this  Aet  upon 
payment  <rf  the  required  visa  fee.  Upon  the 
granting  of  pennanent  reaHlance  to  sad> 
alien  aa  provided  for  m  thia  Aet.  the  Saentary 
of  State  ShaU  instroet  the  proper  oMcer  to 
rednoe  by  one  number,  during  the  eaamat 
flacal  year  or  the  fiscal  year  neat  fbOovlng. 
the  total  number  of  Inunlgrant  visas  and 
t,THH|i^o«»i  entries  whldi  are  made  avallahle 
to  natlvee  of  the  country  of  the  allenlsbbth 
under  par«gr4>hs  (1)  through  (8)  of  sertlm 
303(a)  of  the  Immigratian  and  Natloeiallty 
Act. 

With  the  following  committee  amend- 
ment: 

Strike  out  all  after  the  enacting  clause  and 
Insert  in  Ueu  thereof  the  foUowlng: 
That,  in  the  administration  of  the  immigra- 
tion and  NationaUty  Act,  Bodo  Edmondaon 
ShaU  be  bdd  and  considered  to  be  a  return- 
ing reddent  alien  as  '«*««"«^  In  section  101 
(a)  (37)  (A)  of  that  Act.  as  of  the  date  of  the 
enactment  of  this  Aet. 

The  committee  amendment  was  agreed 
to. 

T%e  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  tbe  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  tbe  table. 


EMIKO  OKUMA  COLONA 

The  derk  caUed  the  bill  (HJl.  1827) 
for  tbe  rdlef  of  Bniko  Okuma  C^okma. 

Tbere  being  no  objection,  the  Clerk 
read  tbe  bill,  as  follows: 

HJt  1837 
Be  it  enacted  by  the  Senate  and  Bouae  of 
Bepretentatioet   of   the    United   Statet    of 
America  fa  Oomgrett  attembled.  That,  in  the 
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MUnlnlstratlon  of  the  Immigration  and  Ma- 
tlonaUty  Act.  Bmlko  Okuma  Oolona  may  b* 
claatfllMl  aa  a  child  within  the  maanlng  of 
Motion  101(b)  (1)(P)  of  tb«  Act.  upon  ap- 
proval of  a  petition  fllad  in  her  behalf  by  Mr. 
and  ICn.  Oeocie  8.  Odona,  Jimlor,  dtlaena 
of  the  United  Statea.  punuant  to  lectlon  304 
of  the  Act:  Provided,  lliat  the  natural  par- 
ents or  brother*  or  slaters  of  the  beneficiary 
shall  not.  by  virtue  of  such  relationship,  be 
accorded  any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

With  the  following  committee  amend- 
ment: 

On  page  3.  line  3.  strike  out  "dtlaens  of  the 
United  Statea."  and  subatltute  "a  cltlaen  and 
a  lawful  permanent  resident  of  the  United 
States.  raqMcUvtf  y.". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrcewd 
and  read  a  third  time,  was  read  the  third 
time,  and  pasMd,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


PERIOBSION  TO  PILE  REPCmTS  ON 
HJl.  4832.  DB8IONATINO  THE 
"HENRY  D.  PARKINSON  FEraSiAIi 
BUILDINO";  HJl.  4S4S.  DB8IONAT- 
mO  THE  "KENNETH  B.  KEATINO 
FEDERAL  BUmiNO";  HJR.  5781. 
DESIONATINO  THE  "RiANCBS 
PERKINS  mPAR'nCENT  OF  LABOR 
BUmiNO";  AND  H H.  87»4.  IWSIO- 
NAllNO  THE  "WINFUSLD  K.  UES- 
TON  BUIU3INO" 

Ur.  JOHNSON  of  Califofnia.  Mr. 
Speaker.  I  uk.  unanimous  consent  that 
the  Committee  on  Public  Works  and 
TTansportatian  may  have  until  midnight 
tonight.  November  27,  1970.  to  file  re- 
ports on  the  following  bills: 

HJl.  4532,  to  designate  the  US.  Post 
Office  and  Federal  Building  bi  Scott 
City,  Kans..  as  the  "Heniy  D.  Parkinson 
Fedenl  Building": 

HJl.  4845.  to  designate  the  Federal 
Building  In  Rochester,  N.T.,  the  "Ken- 
neth B.  Keating  Federal  Building";  ' 

HJl.  5781.  to  dedgnate  the  building 
known  as  the  Department  <rf  Labor 
Building  in  Washington,  D.C.,  as  the 
"Frances  Perkins  Department  of  lAbor 
Building":  and 

HJl.  5794,  to  designate  the  building 
known  as  the  Federal  Building  in  Evans- 
vllle,  Ind.,  as  the  "Wlnfleld  K.  Denton 
BvdUing." 

The  SPEAKER.  Is  there  objecUon  to 
the  request  of  the  gentleman  from  Call- 
fomia? 

niere  was  no  objection. 


ISRAEL     CRITICALLY     IMPORTANT 
TO    AMERICA'S    MIDEAST    SECU- 

Krrr 

(Mr.  OLICKMAN  asked  and  was  given 
pennission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
nmaiks.) 

Mr.  GUCKBCAN.  Mr.  Speaker,  In  oon- 
Mtring  our  options  in  Iran,  it  Is  clear 
tha*  the  TTnHed  Stetes  would  be  severely 
restricted  without  the  presence  of  our 
■lly.  Israel.  As  the  most  stable,  inde- 
pendent, and  democratic  nation  in  the 
Middle  East,  and  as  an  unfaiHng  ^uy 


for  over  30  years,  the  existence  ot  a 
strotv  and  independent  Israel  clearly 
buttresses  and  strengthens  America  in 
that  area  of  the  worid  where  we  seem  to 
be  heorwnlng  more  and  more  idooe  and 
isolated.  While  I  reoogniae  that  Eanrpt 
and  Saudi  Arabia,  amooc  others,  have 
been  supportive  of  our  position  In  this 
tense  time,  our  i^itlaos  in  dealing  with 
the  release  of  the  hostages  for  instance, 
and  our  future  dealings  with  Iran, 
cleaily  and  unequivocally  depend  oa  the 
existence  of  at  least  one  stable  aUy  In 
the  region.  Isrsel  is  that  ally,  and  we 
should  never  forget  that  its  stroigth  and 
security  Is  panunount  to  America's 
strength  and  security  In  the  Middle  Efest 
and  is  tremendously  significant  to  the 
rest  of  the  world. 


STAND  UP  FCm  AMBtICA  ON  ALL 
ESSENTIAL  PRODUCTS 

(Mr.  ATKINSON  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ATKINSON.  Mr.  Speaker,  like 
many  Americans,  I  am  encouraged  by 
the  willingness  of  citixens  from  all  walks 
of  Ufe  to  "stand  up  for  America"  during 
the  present  crisis  in  Iran.  But  Just  as 
that  crisis  once  again  points  up  our 
dependence  on  tonign  oil.  we  should  be 
aware  of  conditions  that  could  make  our 
Nation  dependent  on  foreign  sources  for 
other  essential  imxiucts.  And  we  should 
be  every  bit  as  willing  to  "stand  up  for 
America"  when  it  comes  to  insuring 
continued  domeetic  production  of  essen- 
tial items. 

A  case  In  point  is  our  domestic  pri- 
mary metals  Industry.  I  recently  received 
word  that  United  States  Steel  Is  con- 
sidering dosing  Its  fabricating  plant  in 
Ambridge,  Pa.,  possibly  resulting  In  the 
loss  of  1,200  Jobs.  And  St.  Joe  Minerals 
Corp.  is  weighing  the  shutdown  of  its 
Monaca.  Pa.,  plant,  also  in  the  25th 
District,  employing  more  than  1,500 
workers.  Aside  from  the  blow  these  po- 
tential closures  would  deal  to  the 
economy  of  western  Pennsylvania,  they 
outline  all  too  clearly  more  fundamental 
problems  facing  our  domestic  metal 
industries  in  general. 

Job  loss  figures  like  these  should  act 
as  a  warning  to  us — a  warning  that  we 
need  to  act  In  areas  like  capital  forma- 
titm,  environmental  regulations,  and 
fair  trade.  I  plan  to  bring  more  such 
warning  signals  to  the  attention  of  the 
House  in  the  coming  days. 


OUR   HUMANITARIAN   OBLIOAllON 
TO   CAMBODIA   CONTINUES 

(Mr.  CARR  asked  and  was  given  per- 
mission to  address  the  House  toe  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CARR.  Mr.  ftieaker.  no  one  here 
is  oblivious  to  the  sufferings  of  the 
Cambodian  people.  We  are  all  aware  of 
the  frightful  magnitude  of  this  suffer- 
ing, aware  that  3  million.  3  million,  Cam- 
bodians now  face  death  through  starva- 
tion and  disease.  We  have  heard  the 
reports  that  as  many  as  200,000  men, 
women,  and  children  are  dying  monthly. 


In  the  last  several  months  we  have 
been  warned  that  unless  the  response 
to  the  plight  of  the  Cambodian  people 
Is  massive  and  Immediate,  the  world 
will  witness  a  catastrophe  as  large  and 
as  terrible  as  the  htdocaust  of  Nad  Ger- 
many. And  we  have  acted  accordingly; 
we  have  responded  to  the  appeals  of 
UNICEF,  the  Intematicmal  Committee 
of  the  Red  Croea,  and  other  nonpoliti- 
cal  humanitarian  relief  organiiations  by 
authorizing  $99  million  in  Federal  aid.  of 
which  $69  million  has  been  i^ipropriated. 
It  is  estimated  that  approxlmatdy 
$110  million  is  needed  to  meet  the  basic 
needs  of  the  Khmer  pec^le  In  the  next 
6  months,  so  surely  we  have  omtributed 
more  than  our  fair  share  to  this  initial 
relief  effort.  We  should  now  be  able  to 
sit  back  in  peace,  proiid  that  we  have 
helped  save  a  nation,  a  race  of  people, 
from  total  annihilation. 

At  this  time,  however,  I  for  one  fed 
none  of  this  smug  complacency.  The  fig- 
ures I  quoted  may  be  reassuring,  but  this 
fact  remains:  The  Cambodian  people 
are  still  starving.  stUl  suffering,  still 
djring. 

For  the  month  of  November,  only 
20.000  tons  of  relief  supidles  will  actu- 
ally reach  Cambodia,  30  percent  less  than 
estimates  say  is  needed  Just  to  meet  the 
most  basic  needs  ot  the  peoiHe.  Each  day 
of  delay  translates  into  thousands  of 
deaths  and  immeasurable  suffering. 

Furthermore,  not  oaty  are  the  neces- 
sary supplies  not  reaching  Cambodia,  the 
necessary  money  is  not,  acowdinc  to 
UNICEP  (^Ocials.  yet  reaching  the  vari- 
ous relief  organizations.  As  of  last  Fri- 
day, only  4.5  million  U.S.  Oovemment 
dollars  had  actually  reached  the  UNI- 
CEP, and  only  $2.5  million  in  Federal  aid 
had  reached  the  Intematicmal  Commit- 
tee of  the  Red  Ooss.  Both  of  these  orga- 
nizations maintain  that  they  are  experi- 
encing serious  cash  flow  problems,  and 
fear  that  the  rdief  effort  will  be  plagued 
by  a  $45  million  deficit  by  the  end  of 
December. 

CXmgress  is  often  accused  of  Just 
throwing  money  at  problems.  We  must 
be  sure  that  the  money  we  have  apiwo- 
priated  for  the  Cambodian  relief  effort 
ia  directed  at  its  target  quickly  and  effi- 
ciently. 

Our  humanitarian  obligation  to  the 
Cambodian  peofde  did  not  end  when  the 
emergency  aid  legislation  was  signed 
into  law  by  the  President.  It  will  end  only 
when  this  aid  has  served  its  purpose  by 
alleviating  their  horriUe  suffering. 
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WE  SHOUIl>  TERMINATE  IMMEDI- 
ATELY ALL  PARTTCIPATrON  BY 
IRANIAN  PERSCH9NEL  IN  UB.  PRO- 
ORAM  OF  MILITARY  TRAINING 

(Mr.  8KELTON  asked  and  was  givra 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.)  

Mr.  SKELTON.  Mr.  ^leaker,  in  recent 
days,  particularly  last  night  and  this 
morning.  Iran's  AyatoUah  Khomeini  has 
sounded  increasingly  threatening.  He 
has  been  quoted  as  saying  that  a  state 
of  war  exists  between  the  United  States 
and  Iran  and  he  has  called  upon  his 
country  to  get  military  training  and  to 
take  up  arms. 


In  light  of  this  situation,  it  seems  clear 
we  should  terminate  immediately  all 
participatton  by  Iranian  persofind  in 
the  UB.  programs  of  military  training. 
To  date  only  fiight  training  has  been 
suspended.  PYankly.  it  concerns  me  very 
much  that  we  are  giving  our  excellent 
military  training  to  members  of  the 
Iranian  Armed  Services  tilio  may  some 
day  be  employed  to  use  that  training 
against  the  interests  of  the  United 
States. 

In  addition.  ICr.  Speaker,  it  has  come 
to  my  attention  that  there  Is  a  large 
number  of  Iranian  students  enrolled  in 
ROTC  programs  in  various  colleges 
throughout  this  country.  This  is  particu- 
larly true  of  the  Naval  ROTC.  I  ask  Mr. 
Speaker,  this  question:  Are  we  training 
these  stt^ents  to  be  future  possible  ad- 
versaries, and  where  does  their  loyalty 
lie?  I  think  it  is  a  serious  question. 

I  am  addressing  a  letter  to  the  Presi- 
dent raising  these  issues  today.  I  think  it 
is  of  utmost  Importance  that  we  take 
this  into  consideration  and  terminate 
this  participation  if  it  is  in  the  best  inter- 
ests of  this  country. 

I  supply  for  the  Rccoao  a  copy  of  my 
letter  to  President  Carter: 

WASHDtaroM.  D.C.. 
November  27.  1979. 
Hon.  JlMMT  Casto, 

The  White  Haute. 
Washington,  D.C. 

DK*a  Ma.  PaasiDKirT:  The  takeover  <rf  the 
U.8.  Embassy  In  Iran  Is  a  vlcriatlon  of  Inter- 
national law,  an  infringement  uptm  United 
States  sovereignty,  and  a  threat  to  our  na- 
tion's security.  In  recent  days,  the  AyatoUah 
Khomeini  has  sounded  an  Increasingly  mar- 
tial note.  He  has  been  quoted  as  saying  that 
a  "state  of  war"  exists  between  the  United 
States  and  Iran,  and  he  has  called  upon  his 
country  to  get  military  training  and  take  up 


In  light  of  this  situation.  It  seems  clear 
that  we  should  t«intnate  Immediately  all 
participation  by  Iranian  personnel  In  United 
States  programs  of  military  training.  Frankly, 
It  concerns  me  very  much  that  we  are  giving 
our  excellent  military  training  to  members 
ol  the  Iranian  Armed  Services,  who  may 
some  day  employ  that  training  against  the 
Interests  of  the  United  States. 

In  addition.  It  has  come  to  my  attention 
that  there  are  a  large  number  of  Iranian  stu- 
dents enrolled  In  ROTC  programs  at  various 
VS.  colleges  and  imlveraltles.  llila  Is  a  mat- 
ter of  some  urgency,  and  I  urge  you,  through 
the  Department  of  Defense,  to  review  tlie 
psrtlclpatlon  of  Iranian  students  In  ROTC 
programs.  If  this  partldpatloa  Is  not  In  the 
best  intereato  of  the  UnUed  States.  It  too 
should  be  terminated  Immediately.  I  ask  you 
to  consider  the  poeatbUlti  of  whether  we  are 
training  possible  future^adversartes.  I  also 
ask  you  to  take  Into  conslBeratton  the  Issue: 
where  does  the  loyalty  of  theee  students  Ue? 

Please  let  me  assure  you  of  my  support  for 
your  efforts  to  bring  about  the  safe  release  of 
all  American  hostages  btid  In  Iran,  and  a 
peaceful  reeolutton  of  this  crisis. 
Toun  truly, 

IXZ    SXXLTON, 

Member  of  Congreat. 


DEWEY  JACKSON  SHORT 

Mr.  ICHORD.  Mr.  Speaker,  all  of  us 
who  knew  him  are  Joined  today  in 
mourning  at  the  recent  death  of  one  of 
the  most  distinguished  former  Members 
of  this  body,   the  redoubtable  Dewey 


Jackson  Short,  bom  in  Galena.  Mo.,  on 
April  7. 1898. 

This  great  statesman  and  educator, 
known  as  the  "silver-tongued  orator  of 
the  Ozarks."  served  in  the  UB.  Congress 
from  1929-31  and  from  1035-57  and  was 
Assistant  Secretary  of  the  U.S.  Army 
from  1957-61. 

Dewey  Jackstm  Short  was  a  brilliant 
and  leamed  man.  a  student  of  the 
riasslcs  who  could  recite  Shakespearean 
dramas  from  memory,  a  professor  of 
ethics,  psychology,  and  political  philos- 
ophy who  attended  Harvard.  Heidelberg, 
and  Oxtord  Universities,  and  a  pastor 
who  served  the  Grace  Methodist  Epis- 
copal Church  in  Springfield,  Mo.  in  1927. 

No  one  was  more  devoted  or  indefati- 
gable in  his  service  to  his  country.  Dewey 
Jackson  Short  served  as  a  delegate  to 
the  Inter-parliamentary  Union  at  Oslo. 
Norway  in  1939  and  at  Cairo,  Efiarpt,  in 
1947;  congressional  ddegate  to  inspect 
atrocity  camps  in  Germany  in  1945; 
alternate  delegate  to  the  signing  of  the 
United  States- Japanese  Security  Pact  in 
1951 ;  president  emoitas.  National  Rivers 
and  Harb(»s  Congress;  delegate  to  the 
Republican  National  Convention  in 
1932;  recipient  of  108  votes  for  the  Vice 
Presidential  ruimlnatlai  at  the  Repub- 
lican National  Convention  in  1940. 

During  the  First  Woiid  War.  former 
Ccmgressman  StuaX  served  In  the  in- 
fantry and  thm  graduated  from  Baker 
University  in  1919  and  from  Boston  Uni- 
v««lty  in  1922.  He  taui^t  at  South- 
weston  College  in  Wlnfleld,  Kans.,  from 
1923  through  1924  and  from  1926 
through  1928. 

All  Mlssourians  are  de^Iy  grateful  for 
Dewey  Jackson  Short's  superb  contribu- 
tions to  our  State  and  national  lives  and 
I  am  deei^y  grattful  for  his  friendship 
and  the  counsel  he  gave  me  over  Vbe 
years.  His  works  and  memory  are  a 
cornerstone  of  America's  20th-century 
heritage. 


PRESIDENT  SIGNS  LOW-INCOME 
ENERGY  ASSISTANCE  ACT 

(Mr.  BIAGGI  asked  aixl  was  given 
permlssicm  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BIAGGL  Mr.  Speaker.  I  Just  re- 
turned from  a  most  Important  event — 
the  President's  signing  of  the  $1.35  bil- 
lion Low-Income  Energy  Assistance  Act 
of  1979. 

Tlie  signing  of  this  crucial  measure 
Into  public  law  culihinated  an  extraor- 
dinary legislative  effort  involving  the 
full  cooperation  of  the  House,  Senate. 
Secretary  of  HEW.  and  of  course,  the 
President. 

With  this  leglslattoD.  we  have  pro- 
tected older  Americans,  and  the  poor 
from  the  dreaded  dilemma  of  choosing 
between  heating  and  eating  this  winter. 

President  Carter  had  preferred,  as  I 
did,  that  the  windfall  xteottt  tax  pay  for 
the  low-income  energy  assistance  pro- 
gram. However,  in  an  act  of  statesman- 
ship, the  President  recognised  the  ur- 
gency of  the  situatian  and  chose  to  sign 
tUs  bin  without  final  resolution  of  the 
windfall  profit  tax  issue. 


By  enacting  this  measure,  we  iMtre 
averted  a  short-term  crWa.  However,  at 
the  same  time,  this  sltuatkm  has  fo- 
cused our  attention  oo  the  real  prob- 
lon — this  Nation's  dangerous  r^anoe 
on  foreign  energy  sources. 

We  must  be  as  aggrwlw  in  aetUag 
energy  independence  for  the  future  as 
we  were  In  providing  emergency  assist- 
ance  this  winter. 

llie  eldeiiy  and  poor  ot  this  Nation 
should  be  grateful  to  the  President  for 
his  exemplary  leadership  in  addressing 
their  needs. 


D  1280 
ASSISTANCE  TO  CAMBODIA 

(Mr.  OBERSTAR  adced  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OBERSTAR.  Mr.  Bpeaka.  fntore 
generations  will  Judge  us  not  only  by  oar 
actions  in  times  of  great  prosperity  bat 
oy  our  respooae  to  adversity  and  to  tbe 
suffering  of  our  fellow  human  beings. 

The  savagery  of  events  in  Camhortta 
has  troubled  the  hearts  of  all  Americans. 
Our  colleagues  In  the  Copgiesswoman^ 
Caucus  have  undertaken  a  mlssinn  «( 
mercy  to  that  troubled  oountzy  and  have 
begun  the  process  of  opening  the  Cam.- 
bodian  borders  to  the  offered  Mststanfle 
of  a  coDccmed  world. 

Hundreds  of  private  dtlaens.  radi  aa 
Sister  Joan  Gared  from  my  hooMtown  o( 
Chisholm.  BOnn..  have  volunteered  ttielr 
services  in  personal  missiaos  of  mer^  to 
rdkfve  the  suffering  of  the  Cambodian 
pec^de. 

Aa  Americans,  we  are  troubled  and 
angned  by  the  events  in  mn.  Tbe 
America  which  rejects  the  brutality  of 
the  violation  of  an  embassy  and  govern- 
ment sanction  of  kidnaping  is  the 
America  which  must  contlnae  to  lead 
world  rdicf  effuts  for  tbe  starving 
people  of  Cambodia. 

Let  us  persevere  and  renew  our  deter- 
minatian  to  aid  this  stricken  nation. 


SUPPORTING   THE   PRESIDENT   Oil 
THE  SUBJECT  OF  IRAN 

(Mr.  GOOIHJNG  asked  and  was  ghen 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOODLINO.  Mr.  j^neaker,  I  take 
this  minute  merdy  to  assure  tbe  hood- 
lums, anardilsts.  or  whatever  yon  may 
want  to  call  them,  students,  perhaps  vrtio 
are  hdding  the  American  hostages  In 
Iran,  that  there  is  only  one  deeted  ofll- 
dal  who  speaks  for  the  American  people 
on  international  affairs,  niere  is  but  one 
deeted  American  official  who  is  deeted 
by  Americans  all  across  this  country.  TliB 
rest  of  us  are  deeted  by  a  few  in  a  anaO 
area.  I  would  not  want  those  students  to 
think  that  anyone  dse  Is  aymktnt  tat 
the  American  pe<9le.  Hie  Preslde&t  Is 
speaking  for  the  American  people.  He  is 
doing  the  negotiating  and  he  Is  making 
those  determinatians  with  the  support  of 
99  percent  of  all  Americans. 
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THE  COliINO  WINDPAIX.  PROFIT 
TAX  CONVBREHCE 

(Mr.  OONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

ICr.  CCMTABLE.  Mr.  Speaker.  I  am 
coneenied  about  the  situation  which  ap- 
pears to  be  devekving  with  respect  to  the 
so-called  windfaU  profit  tax.  Either  by 
leaderriilp  planning  or  by  failure  of  plan- 
ning, we  are  likely  to  find  ourselves  in 
a  posltkm  where  we  will  be  going  to  con- 
ference with  the  other  body  on  this  meas- 
ure, with  the  Joyous  pressures  of  Christ- 
mas distracting  us.  and  without  a  House 
PoaltUm  on  many  of  the  provisions  which 
will  be  included  in  the  Senate  version  of 
the  bill. 

Months  ago  we  passed  a  bare  excise 
tax  on  the  various  types  of  oil.  We  ex- 
pected later  to  come  back  with  a  sepa- 
rate measure  which  would  establish  the 
division  of  the  proceeds  of  this  tax.  possi- 
bly including  appropriate  tax  credits  to 
encourage  energy  conservatimi.  The  Sen- 
ate is  sweeping  all  such  provisions  into 
one  bill. 

A  ddibente  conference  mlgbi  give  the 
House  adequate  time  in  which  to  work 
ita  will  with  reelect  to  such  important 
proposals,  even  though  no  advance  work 
were  done  on  them  befortfumd:  but  ttie 
role  of  the  House  In  initiating  tax  legis- 
lation has  been  substantially  subverted 
if  we  allow  ourselves  to  take  up  a  much 
wider  bill  than  we  sent  the  Senate  dur- 
ing the  last  few  days  of  the  prahoUday 
season.  Do  we  allow  this  sort  at  thing  to 
happen  because  we  have  no  competence 
ourselves,  or  because  our  leaden  lack 
confidence  in  us.  or  because  we  want  to 
give  a  larger  role  to  the  administration 
In  negotiating  the  final  result? 

The  last  time  this  happened,  during 
the  1978  Tfex  Reform  Act.  the  pressure  of 
time  was  so  great  and  so  many  iaaues 
were  unresolved  that  the  oonfenes  had 
to  be  kepi  apartv  with  separate  rooms  ftor 
each  set  of  conferees,  for  fear  someone 
would  nutke  a  meech  and  delay  the  de- 
dsion;  and  there  was  no  true  negotiation 
between  the  Houses.  I  do  not  want  to  see 
us  get  into  such  a  fkusteattng  condition 
•gain,  because  I  want  a  prepared  and  in- 
etructed  House  membership  to  have  its 
fun  impact  on  the  ultimate  i«>g<«ia^ion 


PROMPT  ACTION  BY  THE  XTNTTED 
NATIONS  ON  THE  IRANIAN  STTU- 
ATEON 

(Mr.  BROOMPIELD  asked  and  was 
dven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remaifca.) 

Mr.  BROOMPIELD.  Mr.  Speaker  I 
was  pleased  that  the  United  Nations  has 
agreed  to  consider  the  Iranian  situation. 
I  would  hope  that  they  would  do  so 
promptly. 

Asmuch  as  we  are  all  appalled  at  the 
tfedy  that  occurred  in  the  rdation- 
ship  between  our  country  and  Iran,  it  is 
much  more  than  a  bilateral  problem. 
^What  has  occiured  in  Tehran  goee  to 
the  very  heart  of  the  principles  of  diplo- 
macy. 


Today  it  Is  our  Embassy  that  is  occu- 
pied and  Americans  who  are  held  pris- 
oners. Tomorrow,  it  could  be  someone 
else's  problem. 

This  is  the  sort  of  worldwide  calamity 
that  the  United  Nations  was  created  to 
resolve.  If  it  is  to  serve  any  useful  pur- 
pose on  the  world  scene,  if  the  UH.  is 
to  be  anything  more  than  a  debating  so- 
ciety, it  has  an  obligation  to  act.  and  act 
promptly  and  f  oroefuUy.  to  resolve  this 
crisis  and  in  doing  so  set  clear  gulddlnes 
for  future  diplomatic  ctmduct  between 
nations. 

HOLDING  DOWN  PUSRAL 
SPENDINO 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  HouM  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROTH.  Mr.  Speakw.  I  would  like 
to  commend  the  leadership  on  its  efforts 
to  bring  up  for  a  vote  legislation  that  will 
hold  down  the  amount  of  Pederal 
spending. 

Pederal  spending  has  been  increasing 
enormously  in  the  paat  decade  and  it  is 
the  responsibility  of  Congress  to  do  some- 
thing about  it.  More  and  more  people 
across  the  country  are  *«"w»»«"g  con- 
cerned about  governmental  qwnding  and 
the  rising  amount  of  the  Federal  debt. 
We  are  all  aware  of  the  remedy,  called 
proposition  13,  which  the  voters  of  Cali- 
fornia so  enthusiastically  paoed  to  halt 
the  State's  governmental  spevOixtM. 

I  am  pleased  to  be  acosponsorttf  this 
current  legislation,  which  would  limit 
Pederal  spending  to  a  fixed  percentage 
of  gross  national  product.  21  percent  for 
the  next  fiscal  year  and  20  percent  there- 
afta*.  In  addition.  I  am  pleased  by  the 
l»ovisions  which  have  as  congressional 
goals  to  cut  taxes  by  fiscal  year  1982  and 
to  balance  the  Federal  budget. 

They  are  all  excellent  ideas  and  I  sup- 
port them.  The  Congress  has  a  responsi- 
bility to  the  American  people  to  live 
within  its  means  and  any  proposal  to 
bring  about  that  result  deserves  our 
utmost  attention. 


MEXICO  CAN  HEUP  REPLACE 
IRANIAN  OIL 

(Mr.  RUIH>  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RUDD.  Mr.  Speaker,  the  Director 
of  Mexico's  National  Oil  Company, 
PEMEX.  has  publicly  announced  and 
made  known  to  U.S.  oflldals  that  Mexi- 
can oil  production  will  reach  its  1982 
goal  of  2.25  million  barrels  a  day  2  years 
early — by  next  month. 

PEMEX  Director  Jorge  Dlas  Serrano 
has  also  stated  that  Mexico's  current  oU 
production  Is  sufiicient  to  help  the 
United  States  replace  the  Iranian  nup- 
ply  of  700,000  barrels  per  day,  if  our 
Oovemment  and  Mexico  can  reach  a 
suitable  agreement. 

Mexico  is  alrcMdy  exporting  650.000 
barrels  a  day  to  the  United  SUtes.  Israel, 
and  Spain. 

PEMEX  ofllcials  are  certain  that  they 


will  soon  find  another  giant  oil  deposit 
with  more  than  10  billion  barrels  of 
proven  reserves  in  the  Gulf  of  Mexico. 

Mexico  could  become  a  more  stable 
and  reliable  international  supplier  of  oil 
very  soon,  if  given  iH*oper  encouragement 
by  our  Government. 

The  current  situation  in  Iran  demands 
that  the  President  do  everything  pos- 
sible to  arrange  oil  export  agreements 
with  Mexico. 

I  hope  all  my  colleagues  in  the  Con- 
gress will  join  me  in  urging  the  Presi- 
dent to  do  so  without  delay. 


HON.  CHARLES  E.  POTTER 

<M^.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  DEVINE.  Mr.  Speaker,  a  former 
colleague  and  friend  of  many  here  In  this 
House,  Charles  E.  Potter,  passed  away 
the  day  after  Thanksgiving.  Friday.  No- 
vembo-  23.  Charles  was  a  Member  of  the 
House  from  1947.  when  he  won  a  special 
election  in  the  11th  District  of  Michigan, 
until  1953.  when  he  took  his  seat  in  the 
Senate  of  the  United  States,  having  w(m 
the  seat  formerly  held  by  Senator  Arthur 
Vandenberg. 

During  Charley's  first  year  in  the 
House,  the  Chowder  and  Marching  So- 
ciety was  formed,  and  he  was  a  founding 
member.  Jerry  Ford  was  taken  into  the 
group  the  foUowing  year  after  the  1948 
election  when  he  first  came  to  Washing- 
ton to  represent  the  Fifth  District  of 
Michigan. 

In  those  early  days,  the  House  Un- 
American  Activities  Committee  presented 
a  remarkable  opportunity  for  public  no- 
tice, and  Charley  was  appointed  to  that 
committee.  From  this  activity,  his  name 
and  reputation  became  statewide  and 
contributed  considerably  to  his  chances 
to  capture  the  Senate  seat  in  1962. 

Charley  was  also  well  known  for  his 
campaign  against  the  lamprey,  that 
predator  which  divested  the  Great  Lakes 
of  its  fine  sport  and  commercial  fish. 
There  was  always  one  of  the  uidy  UtUe 
creatures  pickled  and  in  a  glaw  Jar  in 
evidence  in  his  office  to  ronlnd  all  visi- 
tors of  the  war  he  was  waging  against  the 
critter.  One  day  the  Jar  toppled  from  the 
sh^  and  q>rawled  the  thing  on  the  floor 
to  the  consternation  of  all  inesent. 

Everyone  knew  Charley  Potter,  the 
gutsy  veteran  vrtio  walked  with  two  canes. 
He  was  like  the  bumblebee  whkfa  aeio- 
dynamically  cannot  fly,  but  since  no  one 
has  told  the  bumblebee,  he  goes  ahead 
and  flies  anyhow.  Chaiiey  was  not  sup- 
posed to  walk  either,  but  he  went  ahead 
and  did  it.  In  later  yeam.  Charley  had  to 
give  up  his  canes  for  a  three-wheeled, 
electrically  powered  cart  called  an  Amlgo. 
He  could  be  a  menace  if  you  did  not  see 
him  coming.  At  one  local  restaurant  to 
which  he  repaired  often  for  lunch,  he  was 
referred  to  as  "Ironsides." 

It  was  not  Charley's  accomplishments 
as  a  legislator,  and  later  as  a  legislative 
consultant,  for  which  he  will  be  remem- 
bered by  those  of  us  in  Congress  who 
knew  him.  He  was  a  towering  monument 
to   determination.    His    affability    was 
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never  quenched  by  ■AHM«in«i  ptudeal 
or  personal  problems.  He  did  not  com- 
plain of  his  lot.  and  when  thtogs  were 
bad.  he  made  Ugbi  of  them.  And  over  the 
years,  he  had  more  alliictlona  than  most 
of  us  would  find  the  strength  to  endure. 

living  on  the  Eastern  Shore  of  Mary- 
land during  the  last  few  years  in  a  beau- 
tiful spot  called  Wyemoor.  Chaiiey  be- 
came the  country  gentleman  and  genial 
host.  No  one  would  turn  down  an  Invita- 
tion to  visit  Chariey  and  Bettgr  Potter. 

One  could  go  on  for  boon  reciting 
'  anecdotes  about  the  man  and  the  long 
and  iiseful  life  he  led  on  borrowed  time, 
starting  from  a  January  nigbt  tax  1944 
irtien  a  German  lantimtif^  r^iped  his  legs 
to  shreds.  He  knew  for  the  rest  of  his  life 
that  he  was  enjoying  a  rqnleve  from 
resting  in  one  of  our  overseas  cemeteries 
which,  as  vice  chairman  of  the  Amerl- 
can  Battie  Monummts  Commission,  he 
helped  oversee  for  many,  many  years. 

He  ooce  said  that  he  would  never  let 
his  personal  security  be  a  factor  In  im- 
portant decisions.  And  he  did  not.  The 
likes  of  Charley  Potter  will  not  be  seen 
hereabouts  agatai.  and  the  idace  and  the 
world  will  be  the  poorer  for  it.  Tbose  of 
us  who  knew  Charles  E.  Potter,  btro. 
Congressman,  Senator,  and  Waahli«t<m 
personality,  will  miss  him,  and  we  extend 
our  deepest  sympathy  to  his  widow  Betty, 
his  daughter  Wendy,  and  his  sisto- 
Frances. 


HIGH  INTEREST  RATES  AFPECmNG 
SMALL  BUSINESS 

(Mrs.  SNOWE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
muks.) 

Mrs.  SNOWE.  Bir.  Speaker.  I  would  like 
to  take  this  time  to  call  my  ccdleagues' 
attentim  to  the  serious  problems  being 
faced  by  many  small  businesses  as  a  re- 
sult of  extraordinarily  high  interest 
rates. 

During  the  llianksgiving  recess.  I  hwd 
an  opportunity  to  talk  with  an  automo- 
bile dealer  in  my  district  who  has  hem 
in  business  for  50  years.  He  related  to 
me  that  he  and  other  small  business  peo- 
ple are  faced  with  the  prospect  of  cloataig 
their  doOTs  in  the  near  future  imitff 
some  form  of  relief  is  in  sight. 

lUs  is  not  a  problem  which  the  Con- 
gress can  put  aside  until  next  year,  liaxty 
of  these  small  businesses  may  not  be 
around  to  see  next  year.  With  the  prime 
interest  rate  now  in  the  range  of  15V&  to 
15%  percoit.  businesses  with  large  in- 
ventories or  those  who  rely  on  credit  to 
pay  costs  until  accounts  are  received  will 
not  be  able  to  sustain  themselves  because 
they  cannot  raise  prices  enough  to  pay 
for  the  increased  cost  of  credit. 

We  all  realise  that  something  must 
be  done  to  curb  inflation  and  certainly 
we  all  must  contribute  to  the  flght.  But 
some  mechanism  must  be  found  to  pro- 
tect small  businesses  from  bearing  a  dis- 
proportionate share  of  the  burden. 
^Iierefore.  as  a  member  of  the  »n*ii 
Business  Committee  I  urge  the  leader- 
ship of  that  committee  to  hold  hearings 
on  this  problem  before  the  adjournment 
of  the  1st  session  of  the  9«th  Congress. 


PROPOSED  INCREASES  IN  DEnSNBE 
SPENDING 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PAUL.  Mr.  ftieaker.  ivparently 
the  administration,  in  re«onse  to  Sen- 
ator Nomi  and  his  allies,  has  aefaiao- 
phrenic  plans  to  raise  the  defense  budget 
a  real  5  percent  a  year  for  the  next  half 
decade,  while  wotktaig  hard  to  get  the 
SALT  treaty  passed.  Ih  1980  alone,  with 
1979's  taiflation  rate,  that  is  at  least  $25 
billion  more.  Combined  with  SALT,  ttiis 
means  less  defense  and  more  apendlng, 
when  it  could  be  Just  the  opposite. 

We  ignore  defensive  wewons.  nego- 
tiate away  our  teciuiological  advantages, 
and  give  more  billions  to  the  bureaucrats 
to  finance  the  Irans,  the  Nlcaraguas,  and 
the  South  Vletnams  of  this  woiid. 

More  than  SO  percent  of  the  defense 
budget  is  ment  on  the  defense  of  other 
countries,  including  ones  like  West  Ger- 
many and  Japan  that  have  more  money 
and  stronger  economies  than  we  do. 

The  Carter-Nunn  plan  would  give  us 
less  defense  and  more  itifiittLmn  and  tax- 
es. Let  us  cut  overall  Pratagon  spending, 
devdop  missile  and  laser  ABBTs  on  a 
crash  basis,  stop  pouring  blUims  down 
foreign  ratholes.  end  subsklies  to  un- 
grateful "allies."  defeat  SALT,  and  de- 
vote a  leaner  DOD  budget  to  defending 
America  and  Americans,  llutt  is  one  way 
we  can  have  a  much  stronger  defwwe. 
and  less  spending,  which  are  exactly 
what  we  need  for  the  1980's. 


D  1240 

HEW  HAS  DEl^ATED  ITS  OWN 
GOALS 

(BCr.  SHUMWAT  asked  and  was  gtvoi 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
maifes.) 

Mr.  SHUMWAY.  Mr.  Speaker,  in  its 
seal  to  taitegrate  the  Nation's  pobilc 
schools  throui^  mandatory  basing.  HEW 
has  Ironically  defeated  its  own  goals. 
Moreover,  it  has  done  so  at  great  ex- 
pense, not  only  in  doUars  but  in  violence 
and  tragedy. 

Six  years  after  court-ordered  busing 
began  in  Prince  Georges  Oounty  to  diml- 
nate  predominantly  blade  sdKMds.  more 
schools  than  ever— almost  half— are 
more  than  50  percent  black. 

In  1974.  Boston  was  ordered  to  imple- 
ment a  desegregation  plan  involving  the 
bustaig  of  almost  half  the  cltgr's  studmts. 
Today,  black  students  make  up  45  pct- 
cent  of  Boston's  public  sclumi  enrcdlment. 
violence  is  a  daily  occurrence,  and  a  15- 
year-old  boy  lies  paralynd  from  the  neck 
down  as  the  result  of  a  snlper'k  bullet. 

Not  content  with  these  Utter  '*vlc- 
tories."  HEW  has  now  urged  tiie  Justice 
Department  to  file  suit  against  the  d^ 
of  Chicago  for  Its  f allnre  to  devdop  a 
busing  plan.  Staioe  the  pabUc  school  pop- 
ulation is  already  only  20  pooent  white, 
this  is  clearly  expecting  the  Imponible. 

An  obsession  with  facts,  figures,  and 
racial  quotas  is  eountnproductive  to  the 
goals  of  integration,  education,  and  liar- 


mony.  Tliere  is  now  more  __^_. 

between  Inner  cities  and  suburbs  than 
evo-  before,  and  -*t*mi**tf  Qttn  Is  tar 
more  Uttemeas.  tt  is  my  hope  that  the 
Justice  Department  win  reaUae  that 
equal  rights  and  sound  edoeatlan  are 
goals  wlilch  deserve  more  than  an  inflexi- 
ble commitment  to  nmnhM-ff  and  win 
thus  deny  HEWs  appeal  for  a  suit 


DEATH  OF  THE  HONORABLE 
I»WEY  SHORT,  AM^tlCA  LOSES 
A  DIBTDf  GUIBHED  SON 

(Mr.  TAYLOR  asked  and  was  given 
permisskm  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TAYLOR.  Mr.  ^^eaker.  it  is  with 
deep  regret  that  I  inform  my  «v«ii*^gitft 
of  the  death  of  the  Honorable  Dewey 
Jackson  Short,  a  former  M»mtitr  of  tbM 
body.  wlM  passed  away  at  his  Wadilng- 
too,  D.C..  home  on  November  19, 1979.  He 
was  buried  in  the  family  plot  on  a  hlD 
oveiiooking  his  beloved  hometown  of 
Galena.  Mo.,  on  Saturday.  November  24. 

Dewey,  who  was  my  close  p»fnn«i 
friend  and  political  mentor,  gave  24 
years  of  distinguished  service  to  his  dis- 
trict. State,  and  Nation  as  a  Member  of 
the  House  of  Representatives,  culminat- 
ing his  career  as  the  chairman  of  the 
Committee  on  Armed  Services  during 
the  1953-54  session.  He  was  later  named 
by  Presklent  Eisenhower  to  be  an  Ar- 
sistant  Secretary  of  the  Army,  a  post  he 
held  from  1957  until  his  retirement  in 
1961. 

Dewey  was  known  far  and  wide  as  the 
silver-tongued  orator  of  the  Oaaifca. 
As  a  young  man  growing  up  in  southwest 
Missouri  my  father  used  to  take  me  to 
hear  him  speak  on  many  orrasions.  He 
was  a  spellbinder.  When  the  word  went 
out  that  Dewey  planned  to  address  the 
House,  the  gaUery  was  always  flUed.  He 
never  disappointed  his  Usteners. 

Stiringing  from  humble  surroundings 
in  Stone  County,  Mo.,  Dewey  was  exten- 
sivdy  educated  at  Bako-  Universttir. 
Boston  Ukilversity.  Harvard,  the  Uni- 
versity of  Berlin.  Heidelberg  Univciatty, 
and  Oxford.  However,  he  never  lost  his 
love  for  the  Oxark  hiUs  and  the  people 
of  rural  Missouri  who  loved  him  in 
return. 

In  a  recent  interview,  Dewey  stated 
that  he  always  kept  two  books  on  hii 
desk,  the  Bible  and  a  dictionary,  addlti- 
that  he  read  both  every  day. 

He  leaves  his  wife  Hden  and  two  m 
ters.  Fan  Vlnesrard  of  the  home  u 
CSalma.  Mb.,  and  Hden  Pauley,  a  former 
admtnistrattve  assistant  to  former  Con- 
gressman O.  C.  Pisher  at  Texas.  Os 
nephew.  Bin  Short,  recently  retired  as  a 
staff  m«nber  of  the  Armed  aenrioe  Oom- 
mittee. 

I  am  sure  that  those  of  jrou  i^o  knew 
Dewey  weU  wlU  miss  his  sharp  wit.  his 
gifted  oratory,  and  his  great  intdlect 

America  has  indeed  lost  one  of  h» 
most  brimant  and  dedicated  sons. 

Mr.  RBOms.  Ur.  fi^^eaker.  win  the 
gmtleman  yidd? 

Mr.  TATIOR.  I  would  be  hapiiy  to  yldd 
to  the  distinguished  minority  leader. 

Mr.  RHCHDBa  Mr.'  Speaker.  I  would 
like  to  associate  mysdf  with  the  remarks 
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of  the  gmtlcnuui  frcm  lIlMOurl.  In  the 
rpr****!  of  Dewey  Short,  the  country  has 
lost  a  truly  great  dtlien.  We  have  lost  a 
truly  great  former  ccdieague.  Am  the  gen- 
tleman from  Mlaeourl  has  aald.  he  was 
not  only  one  of  the  meet  capable,  but 
one  of  the  most  popular  Members  ot  the 
House.  We  win  all  miss  him. 

Mr.  mCKIMSON.  Mr.  %>eaker.  will  the 
gentleman  yMd? 

Mr.  TATIOR.  I  would  be  happy  to 
yield  to  the  gentleman  from  Alabama 

Mr.  DICKINBON.  Mr.  e^ieaker.  let  me 
commend  the  gentleman  for  bringing 
this  matter  up  at  this  time.  I  would  like 
to  say  that  while  In  the  last  15  years  I 
have  been  a  member  of  the  Armed  Serv- 
ices Committee.  It  was  not  my  pleasure 
to  serve  It  under  Dewey,  because  he  re- 
tired shortly  before:  but  he  has  come 
back  many  times  and  made  many 
qweches,  including  the  dedication  of  the 
portrait  I  believe  of  the  last  two  chair- 
men of  the  Committee  on  Aimed  Serv- 
ices. I  got  to  know  him  and  I  can  say 
that  he  is  one  of  the  most  Interesting 
and  colorful  people  I  have  ever  known. 
Certainly  his  passing  is  a  loss  to  the 
country. 

Mr.  8KELTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  SKELTON.  Mr.  Speaker.  I  widi  to 
associate  mysdf  with  the  gentleman's 
most  imnopriate  remarks  regarding  the 
late  Congressman  Dewey  Short.  He  was 
truly  a  fine  and  outstanidlng  Ifissourlan 
and  a  fine  and  outstanding  American. 
We  in  Missouri  are  proud  that  he  was 
one  of  us.  I  compliment  the  gentleman 
on  his  statement. 

Mr.  TAYIX>R.  Mr.  Speaker,  I  thank  my 
colleague,  the  gentleman  from  BCissouri. 


"KARMA" 

<Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DORNAN.  Mr.  Speaker,  a  word 
about  the  Shah.  Rudyard  KlpUng  gave 
us  the  tlmewom  observation  that  "East 
is  east  and  west  is  west  and  never  the 
twain  Shan  meet."  but  I  find  that  state- 
ment misleading  If  not  totally  untrue. 
The  eternal  verities  h<dd  true  for  every 
culture  and  every  dUsen  throughout  this 
world.  Although  we  should  not  negotiate 
while  a  gun  is  held  at  the  head  of  any 
American  clUaen  anywhere  In  the  world. 
I  think  we  should  iccognlae  the  grievous 
flaws  of  the  deposed  royalist,  the  Shah, 
and  recaU  that  the  eastern  word,  the  ez- 
presskm  "Karma"  is  also  understood  In 
our  Nation  by  the  folksy  sajlng.  "The 
chickens  sludl  come  home  to  roost."  The 
Shah's  disregard  for  human  life  came 
back  to  haunt  him. 

I  would  like  to  remind  an  my  coUeaguee 
why  I  have  spent  my  3  years  here  in 
Congress  criticising  the  Shah  In  or  out 
of  power.  We  an  remember  the  fabulous 
intelligence  breakthrough  when  a  young 
Soviet  lieutenant  named  Victor  Blenko 
flew  a  Mlg-28  to  Japan,  and  asked  for 
and  got  asylum  In  the  Dtalted  States.  The 


date  was  September  6. 1976.  Only  3 ' 
later,  actually  19  days  later,  on  Septem- 
ber 25, 1976,  another  young  Soviet  ofllcer, 
also,  a  Mlg  pilot,  also  a  young  lieutenant 
named  Valenln  Zaslmov.  flew  a  maU 
plane,  alone,  to  the  free  world.  Unfortu- 
nately, he  chose  the  wrong  country  In 
the  so-called  free  world.  He  flew  to  Iran. 
It  cost  him  his  Ufe  and  his  temUy  has 
been  imprisoied  In  Soviet  Qulag  ooncen- 
tratlon  camps  ever  since.  The  Shah  re- 
buffed aU  pleas  from  the  Uhlted  Nations, 
from  Lt.  Victor  Blenko,  from  the  Pope, 
and  from  downs  of  other  rdlglous  lead- 
ers and  from  the  President  ot  the  United 
States  and  our  State  Department  and 
from  Sakharov  and  other  Hdslnkl 
Watchdog  Committee  members,  nterally 
from  thousands  of  people  around  the 
world  who  had  been  fortunate  enough  to 
have  sought  asylum  from  understanding 
governments  and  leaders  cm  every  conti- 
nent. They  aU  begged  the  Impolal  Shah 
for  mercy.  The  Shah's  answer  to  the  free 
world's  pleas  to  save  the  life  of  young 
Lieutenant  Zaslmov,  "Mind  your  own 
business."  The  emperor  of  the  now  de- 
f  imct  Peacock  throne  on  October  25, 1976, 
had  the  Soviet  ofllcer,  after  a  degrading 
mimth  of  keeping  him  in  chains  in  an 
Iranian  priaoa  ceU.  dragged  across  the 
Soviet  bwder  to  certain  death  and  prob- 
able torture.  I  have  conflrmed  on  several 
occasions  from  our  intelligence  forces 
both  here  and  behind  the  Iron  Curtain 
that  young  Valenln  Zaslmov  was  swiftly 
executed,  with  threats  to  eventually 
"get"  Lt.  Blenko  expressed  on  the  day  of 
Valenln's  murder.  And  the  Shah?  He  got 
his  farm  tractors  from  Russia.  Oh.  yes,  he 
got  his  "Karma"  2  years  later,  also. 


D  laso 

WORMING  ON  RBSPONSIBILmr 

(Mr.  FINIXJ5T  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  FINIXiEY.  Mr.  Bpeaktr.  there  are 
obviously  valid  questions  about  «iiy  the 
Carter  administration  did  not  take  spe- 
cial precautions  to  assure  the  security  of 
U.S.  Embassy  personnel  in  Tehran  julor 
to  the  Shah's  arrival  in  New  York  for 
medical  treatment. 

I  hope  that  the  administration  does 
not  try  to  avoid  answering  these  ques- 
tions by  blaming  former  Secretary  of 
State  Henry  Kissinger  for  the  current 
tense  situation  and  the  plight  of  the 
American  hostages.  Dr.  Kissinger  and, 
Indeed,  others  may  weU  have  recom- 
mended that  the  United  States  admit 
the  Shah  temporarily  for  humanitarian 
reasons.  In  fact,  the  administration 
probably  heard  recommendations  which 
were  both  for  and  against  admitting  the 
Shah.  But  ultlmatdy.  It  was  the  Carter 
administration's  responslMUty  to  make 
a  decision  on  the  Shah.  That  decision 
and  responslbUlty  remain  President 
Carter's.  It  is  imseemly  and  unwarranted 
for  his  administration  to  attempt  to 
worm  out  of  it  now.  Tb  do  so  is  no  favor 
to  the  President.  When  the  administra- 
tion tries  to  blame  Dr.  Kissinger  for  the 
decision  to  admit  the  Shah  the  admlnls- 


tration  makes  the  President  hlmsrif  look 
like  a  nuUlty — a  weak,  wishy-washy  fig- 
ure easily  pushed  around  by  outslden. 
Such  statements  and  attitudes  im>vlde 
one  more  rxample  of  why  world  jiercep- 
tion  of  U.S.  win  and  determination  has 
sunk  so  low  in  the  past  few  years. 


DISTRICT  OP  COLUMBIA 
BUSINESS 

Hie  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
Dkllohs).  chairman  of  the  Committee 
on  the  District  of  Coliunbla. 


EXTEND  BORROWING  AUTHORITY 
FOR  THE  DISTRICT  OF  COLUM- 
BIA 

Mr.  DEIJL.UMS.  Mr.  ^leaker.  by  direc- 
tion of  the  Committee  on  the  District  of 
ColumbU.  I  can  up  the  bUl  (HJl.  5537) 
to  amend  the  District  of  Coliunbla  Self- 
Government  and  Governmental  Reor- 
ganization Act  with  respect  to  the  bor- 
rowing authority  of  the  District  of  Co- 
lumbia, and  ask  unanimous  consent  that 
it  be  considered  In  the  Hotise  as  in  the 
Committee  of  the  Whole. 

The  aerk  read  the  UUe  of  the  bUl. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  CHerk  read  the  blU.  as  foUows: 

HJt.  6S37 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
723(s)  of  th«  DUtiict  of  ColumbU  Self- 
Oovemment  And  Oovemmental  Reorgknlza- 
tion  Act  (D.C.  Code.  sec.  47-341  note)  la 
amended  by  striking  out  "October  1,  1979" 
In  the  first  sentence  and  Inserting  m  lieu 
thereof  "October  1,  1980,  or  upon  enactment 
of  the  fiscal  year  1981  appropriation  Act  for 
the  District  of  Columbia  goremment,  which- 
ever U  later". 

OamCBAI.   LXAVS 

Mr.  DELLUMS.  Mt.  Speaker,  I  ask 
unanimous  consent  that  aU  Members 
may  be  permitted  to  extend  their  re- 
marks in  explanation  of  the  bill  imder 
consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Ilierewas  no  objection. 

Mr.  DELLUMS.  Mr.  l^jeaker.  I  move  to 
strike  the  last  word. 

Mr.  Offtaktr.  the  purjxiee  of  HJl.  5537 
is  to  extend  for  1  additional  year  the 
tmthorization  for  the  District  of  Colum- 
bia to  borrow  from  the  U.S.  Treasury 
such  sums  as  are  required  to  complete 
capital  projects  for  which  construction 
and  construction  services  funds  have 
been  authorized  or  appropriated  by  Con- 
gress prior  to  October  1.  1979. 

Ever  since  1950,  the  government  of 
the  District  of  Colimibla  has  borrowed 
from  the  U.S.  Treasury  to  construct 
buUdlngs  and  buy  capital  assets.  This 
bin  aUows  that  practice  to  continue  for 
1  more  year. 

In  the  Home  Rule  Act,  Congress  gave 
the  city  authority  to  go  into  the  private 
credit  maritets  and  float  its  municipal 
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bonds  for  capital  projects.  That  author- 
ity has  not  been  used  by  the  city,  largdy 
because  Congress  has  urged  the  cl^  to 
adopt  a  new  financial  management  sys- 
tem and  have  its  books  audited  before 
trying  to  sdl  its  bonds  on  the  market. 
The  Commission,  which  Congress  cre- 
ated to  hdp  set  the  city's  finances  In  or- 
der, reports  that  the  first  part  of  the 
city's  new  management  system  went  Into 
effect  on  the  first  of  this  month,  and. 
that  a  complete  audit  of  the  city's  books 
will  be  comideted  by  next  year  at  this 
time. 

In  the  meantime,  the  city  win  need  the 
authority  of  this  bin  to  flnance  Its  cur- 
rent ciMpltal  projects.  Congress  has  ap- 
proved these  projects  in  the  fiscal  jrear 
1960  Appropriations  Act  for  the  District 
of  ColumUa  which  cleared  Congress  on 
October  22, 1979  and  has  been  signed  Into 
law  by  the  President.  These  projects, 
which  win  be  flnanced  under  this  biU. 
¥LR.  5537.  include  the  District's  share  of 
metroraU  cmistruction;  air  quality  con- 
trol equipment:  D.C.  Fire  Department 
pumping  engines:  street,  sewer,  and  wa- 
ter improvements;  and  other  cai^tal  Im- 
provements set  out  in  the  Apm-oprlations 
Committee  report  and  conference  report 
which  were  passed  by  the  House  in  recent 
weeks.  The  total  amount  of  the  capital 
improvements,  stated  in  the  Approprla- 
ticMis  conference  report,  is  $157,531,300 
and  these  can  only  iHX>ceed  if  the  biU 
before  the  House  is  passed. 

Similarly,  the  city  wUl  need  this  au- 
thority to  flnance  projects  which  are 
now  in  the  budgeting  process  and  wiU  be 
approved  by  Congress  in  the  fiscal  year 
1981  i4>propriation  biU  tor  the  District  of 
Columbia.  After  that,  it  is  expected  that 
future  borrowing  for  capital  improve- 
ments will  be  on  the  bcxid  market  just  as 
in  other  cities. 

The  city  has  an  exceUent  record  for 
repaying  its  loans  from  the  Treasury  De- 
partment. Aiid  1  would  suggest  that  in- 
terested Meml)ers  would  take  note  that 
on  page  5  of  the  committee  report,  ac- 
companying the  bin  bef(ne  the  House, 
there  is  a  record  of  the  experience  of  the 
city  in  borrowing  from  the  lYeasury  and 
a  schedule  of  the  payments  that  wlU  have 
to  be  made  during  the  coming  years. 

Mr.  McKlNNEY.  Mr.  Speaker,  I  move 
to  strike  the  last  word. 

Mr.  Speaker.  H.R.  5537  is  a  very  slmirie 
bin.  The  issue  before  us  concerns  a  simple 
extension  of  the  barowing  authority  of 
the  District  of  Columbia  aUowlng  It  to 
continue  to  borrow  funds  from  the  UJ3. 
Treasury  in  order  to  flnance  cairftal  im- 
provement projects.  Tbia  issue  Is  non- 
controversial,  it  win  cost  the  Federal 
Government  nothing,  and  hopefully,  we 
win  not  have  to  bring  further  extension 
legislation  before  the  Congress  next  year. 

The  legislation  before  us  today  mlglit 
actually  be  referred  to  as  "son  of  home 
rule."  When  the  93d  Congress  passed 
the  original  D.C.  Self-Government  and 
Governmental  Reorganization  Act  (home 
rule),  we  terminated  the  District's 
permanent  authority  to  borrow  funds 
from  the  US.  Treasury  to  flnance  ci4>l- 
tal  Improvement  projects  and  author- 
ized the  District  to  isstie  tax-exempt 
general  obligation  bonds  to  finance  fu- 


ture capital  projects.  To  cover  the  period 
between  the  time  the  District  entered 
the  bond  maiket.  Congress  provided  In- 
terim authority  by  which  the  District 
could  continue  to  borrow  from  the  UJB. 
Treasury. 

Tlie  time  for  the  District  to  enter  the 
bond  market  happened  to  coincide  with 
New  York  City's  flnandal  pil^t  in  1974- 
75  and  to  assure  that  the  District  did  not 
face  similar  problems  in  future  years. 
Congress  quite  properly  established  the 
Temporary  Commission  on  Financial 
Oversight  of  the  District  of  Coltmibla. 
This  Commission  is  overseeing  a  com- 
idete  revamping  of  the  District's  flnan- 
clal  management  system,  and  its  woi^  Is 
continuing  on  schedule.  Unfortunately, 
the  Commission's  final  report  Is  not  due 
until  at  least  next  year  and  that  brings 
us  back  to  the  problem  we  face  today, 
we  need  an  extension  of  that  original 
auth<Hlty  to  borrow  from  the  Treasury 
to  get  the  moneys  most  cities  acquire 
through  selling  bonds. 

Mr.  Speaker,  this  is  one  <rf  those  bills 
where  the  sotuttmi  sounds  simpler  than 
the  iHt>Uem.  Actually  that  1b  the  case 
and  win  probaUy  often  be  the  case  untU 
the  Cmigress  lifts  many  of  the  restric- 
tions it  Imposed  on  the  District  govern- 
ment. Once  the  District  of  Ocdumbia  gov- 
ernment finally  gets  out  from  undo*  the 
"catch  22"  umbrella  it  must  Uve  under, 
it  should  be  able  to  operate  in  a  manno* 
customarily  enjoyed  by  an  of  the  other 
large  cities  in  the  United  States.  Until 
then.  I  hope  that  my  cidleagues  wiU  rec- 
ognise the  unique  ptxMeias  of  the  Dis- 
trict and  activdy  support  HH.  5537. 

Mr.  KAZEN.  Mr.  Slieaker,  wUI  the  gen- 
Ueman  yield  for  a  question? 

Mr.  McKINNEY.  I  am  ddlghted  to 
yield  to  the  gentleman  from  Texas. 

Mr.  KAZEN.  Mr.  l^^eaker,  let  me  ask 
the  gentleman,  what  interest  does  the 
District  pay  whm  it  borrows  from  the 
Federal  Treasury? 

Mr.  McKINNEY.  It  is  the  prevailing 
rate. 

Mr.  KAZEN.  And  what  Is  that? 

Mr.  McKINNEY.  I  would  have  to  talk 
to  counsd  to  be  certain.  It  is  14  ot  15 
percent.  I  believe. 

Mr.  KAZEN.  That  is  the  Interest  that 
they  pay  the  Treasury  f<Hr  the  mon^ 
borrowed  under  this  un? 

Mr.  McKINNEY.  That  would  be  the 
Interest  the  dty  would  pay  to  the  Treas- 
ury. Bonds  would  be  cheaper,  however. 

Mr.  KAZEN.  In  other  wwds.  It  would 
be  comparable  to  what  other  cities  pay 
toe  their  borrowed  money? 

Mr.  McKINNEY.  Abscdutely. 

Mr.  KAZEN.  There  is  no  dlfferoice? 

Mr.  McKINNEY.  It  is  really  the  same 
vehicle,  except  It  is  through  the  Treas- 
ury. 

Mr.  BAUMAN.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  %>eaker,  I  am  opposed  to  this 
legislation  because  I  think  It  is  an  easy 
out  for  the  District  oi  Columbia.  It  is  one 
that  Congress  has  given  them  now  for 
several  years. 

The  gentleman  frcxn  Ccmnecticut  (llx. 
McKonrxT)  referred  to  the  need  tat 
complete  home  rule,  and  the  gentleman 


indicates  that  the  need  for  this 
tioo  is  to  part  due  to  the  congress  of  tt>e 
United  States  because  oC  the  aetton  at 
the  other  body  In  disapproving  a  pro- 
posed  District  of  Cdlambia  bond  issue 
several  years  tto. 

■me  truth  of  the  matter  is  that  the 
reason  the  District  of  Oolamliia  does  not 
issue  bonds  on  the  public  marfest  is  be- 
cause nobody  wants  to  buy  its  bonds.  Tbe 
fiscal  house  of  the  District  Is  to  constant 
chaos.  It  has  to  fact  one  of  the  hi^iest 
per  capita  debto  to  tbe  United  States, 
and  home  rule  for  the  Fedenl  City  has 
iwoven  to  be  disastrous  flscaUy  fw  tbe 
taxpayers  (tf  the  District  and  the  united 
States.  This  un  popetuates  the  fiscal 
disaster  tor  the  citizens  <rf  the  lAiited 
States  v^io  are  required  to  bafl  out  the 
District  for  these  capital  improvements. 

Mr.  Speaker,  I  urge  defeat  of  this  leg- 
islatkm  so  the  District  wm  have  to  live 
with  the  economic  reaUties  that  exist  for 
other  cities  and  so  that  they  wffl  not  be 
given  a  special  status  that  this  borrowing 
authmity  grants  them  for  1  more  year. 

My  experience  to  6  years  here  is  that 
the  District  avails  itself  of  the  Fedenl 
Treasury  toe  almost  every  iwoject  it 
thinks  it  needs,  inchidlng  such  wUlbt 
elephants  as  the  Convmtlon  Center  that 
win  undoubtedly  go  broke  before  it  is 
even  buUt. 

Mr.  Speaker.  I  suspect  that  our  penxt- 
uailon  of  this  easy  monqr  policy  for  the 
District  is  nowhere  better  embodied  than 
to  this  legislati(Hi. 

1300 

Mr.  McKINNEY.  Mr.  I^ieakn-.  wfll  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  my  friend  and 
champion  of  the  District  of  Ocdumtaia. 
the  gentleman  from  Connecticut. 

Mr.  McKINNEY.  Mr.  ^leaker.  It 
grieves  me  to  disagree  with  my  fdknr 
spoDsar  ot  many  District  Mils,  but  I 
would  suggest  to  the  gentleman  that  we 
are  not  dotog  the  District  any  favw. 

Let  us  Just  look  at  a  couple  of  things. 
The  District  cannot  go  toto  the  bond 
market  until  it  has  got  a  set  of  books. 
Whm  we  set  up  the  Audit  Oommlssian 
we  set  it  up  for  two  reasons:  One  was 
that  we  did  not  want  the  District  to  end 
up  like  New  Ymic  City  did,  with  no  books. 
I  would  suggest  to  the  gentleman  that 
the  reason  that  there  were  not  any  books 
for  the  District  (tf  OolumUa  was  because 
this  body,  the  other  one  down  the  halL 
and  the  White  KNise  ran  the  District  of 
Oidumbla.  And  everyone  knows  how  wdl 
we  keep  books  here.  I  think  the  gentle- 
man commented  eariier  on  our  budget 
expertise  tills  year. 

Mr.  BAUMAN.  Mr.  ^waker.  if  I  may 
reclaim  my  time  at  this  potot.  at  least 
Congress  has  a  budget  process  and  we 
know  what  our  deficit  and  what  our 
revenues  are.  Ilie  District  apparently 
does  not  even  have  that  Inf  onnatian  nor 
a  process  to  obtato  it. 

The  gentleman  refers  to  this  commis- 
sion. We  have  had  to  extend  that  for 
several  years  now.  It  is  way  bdilnd  to 
its  rqMirt  and  they  do  not  even  seem  able 
to  cany  out  the  simple  task  of  getting 
their  house  to  order  fiscally  and  putting 
their  books  together. 
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Mr.  BfcKINMlsy.  If  the  gentleman  will 
yield  fuitlMr.  this  la  an  outside  group 
that  is  doing  this.  Tbmy  are  highly  re- 
spected. Tlwy  win  be  finished  next  year. 
I  would  suggest  the  District  of  Columbia 
probably  will  be  one  of  the  only  large 
cities  with  a  good  bookkeeping  system. 
Ur.  BAUliAN.  It  may  also  be  one  of 
the  only  large  cities  with  its  own  SUte 
Department.  I  read  in  the  press  now 
that  Mayor  Barry  is  planning  an  Inter- 
national Relatloos  OfBce  so  that  he  can 
apparently  pursue  his  activities  around 
the  world,  as  we  have  heard  in  recent 
days  other  elected  offldals  sometimes  do. 
Mr.  MCKINNEY.  We  seem  to  have  our 
own  State  Department  in  the  House  and 
the  Senate. 

Mr.  BAUMAN.  I  do  not  know  which  is 
worse  or  better. 

Mr.  MCKINNEY.  But  I  do  want  to 
make  one  very  clear  point.  We  are  not 
doing  any  favor  by  letting  the  city  go 
to  the  Treasury.  They  are  paying  far 
more  for  the  money  they  borrow  from 
the  Treasury  than  they  would  if  they 
were  to  issue  bonds  on  the  market.  It 
lias  never  been  proven  that  their  bonds 
would  not  sell.  In  fact,  this  Member  has 
been  told  many  times  by  bond  counselors 
that  they  would  seU.  and  that  if  the  city 
of  Washington  would  come  into  the  mar- 
ket with  a  clearly  defined  budgetary 
process,  that  would  be  the  case.  And 
that  wiU  be  the  case.  I.  for  one.  will  take 
a  great  deal  of  pride  in  the  fact  that 
I  think  that  the  chairman  and  myself 
have  forced  the  issue  of  preaccounting, 
preauditing.  and  an  economically  viable 
system  as  weU  as  I  did  when  I  was 
helped,  I  am  mm,  by  the  gentleman  from 
Mtoyland.  in  passinc  New  York  City's 
legislation  in  this  body. 

Mr.  BADMAN.  The  genUeman  is  con- 
sistent in  his  support  of  losing  causes 
fiscally. 

I  am  not  sure  that  anybody  who  has 
money  in  his  mattress  ought  to  take  it 
out  and  invest  it  in  any  D.C.  municipal 
bonds.  I  do  not  know  what  Standard  ft 
Poor's  raUng  is  for  D.C.  bonds,  or  if 
there  even  is  one,  byt  it  has  got  to  be  far 
more  poor  than  standard. 

At  this  point  I  include  an  article  from 
me  Baltimore  Sun  of  November  20. 1979 
which  places  the  District  of  Columbia's 
*ff^n  in  an  interesting  perspective. 

|rk<atn  tlM  Balttmor*  Sun.  Nov.  20.  1»7B| 

■^O  OTRBB  WASRXMoroif 

The  largwt  single  Item  in  tlie  Inulget  la  a 
S4BS  million  ouU»y  for  tbe  DepMtment  of 
Human  KaKnircw  and  lu  aoo.ooo  cllenta. 
The  payroU  tor  DHB's  staff  of  8.Sao  account* 
for  47  eents  of  every  doUar  spent  by  tbe  de- 
pwtment;  the  reet  U  dlepereed  to  DHR  cu- 
rat* In  direct  payment*.  Such  high  admlnu- 
teatlve  ooste  defy  tbe  beet  oongieealonal  ef- 
forU  to  curb  them.  In  1S72  the  welfare  fraud 
rrte  for  D^:.  had  reached  40  percent,  the 
higheet  In  tbe  nation.  Hie  chairman  of  the 
Senate  D.C.  Approprlatloiw  Committee.  Pat- 
rick Leahy  of  Vermont,  authoriaad  a  ■peelal 
•"«a»*ton  for  an  additional  45  permanent 
inveetlgaton  to  atem  the  flow  o(  fraudulent 
P^ymmta.  Today.  27  mich  position*  have 
ns«  flUed;  each  year  the  city  simply  ehm* 
fund*  for  the  remaining  poeltton*  to  other 
projeeU.  daeplte  a  S4S7M0  monthly  recovery 
rate  ftom  the  limited  Invwttgation*  Tb* 
Ute*t  als-month  Department  of  Health.  Idu- 
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cation,  and  Welfare  review  of  D-CS  wrtfare 
paymente  revealed  overpayment  erron  total- 
ing $■  million. 

Health  care  In  the  dty  fare*  no  better.  The 
tuberculoela  rate  for  the  Diatrlct  la  aecond 
only  to  Newark'a;  Infant  mortality  U  the 
higheet  in  the  nation.  In  1978.  live  Urtha 
totaled  B.372.  Of  tbeae.  S.lSe  were  out  of  wed- 
lock. Abortion*,  which  ^Mulced  brief  otm- 
greiBtooal  Interest,  totaled  12.718:  of  these. 
6.802  were  dty-flnanced.  Tbeee  atetlatlc*  ob- 
tain dampita  an  outflow  of  hundre<to  of  mil- 
lion* of  dollars  on  wbmt  DHB  deecrlbee  aa 
health  care,  famUy  program*  and  aodal  aerv- 
Ice*.  On  the  other  hand,  the  agency  admlte 
that  36  elementary  and  alz  aecondary  public 
achoola  have  no  nursing  aervlce*  whataoever. 
llie  agency  1*  under  multiple  court  orders 
becauae  of  ita  Inability  to  meet  atetutory 
obligations. 

The  Diatrlct'*  pubUc  achool  aystem  repre- 
aente  the  second  largest  alngle  budget  Item. 
In  1979,  It  spent  8397  mUllon  on  an  enroU- 
ment  of  104.200  atudente,  or  S2,36«  per  pupil. 
Baltimore  apent  $1M5  per  pupU  in  1978. 
None  of  the  fewer  than  6,000  aeniora  who  wlU 
graduate  next  aprlng  wlU  be  required  to  paas 
any  atendard  dty  or  national  teat  in  any 
given  aubject  to  receive  a  diploma.  Most  will 
be  lucky  U  they  can  read  a  cereal  bos  label. 
Tet  aalartea  of  the  dty'a  6.114  teacbera  and 
680  admlnlatratora  rank  third  among  the  na- 
tton-a  14  largest  cltle*.  (Baltimore'*  aalarie* 
rank  11th.)  Crltldam  of  the  system'*  high 
ezpenditurea  and  low  quality  ia  labeled 
racism  In  thla  dty  where  the  achool  popula- 
tion ia  96  percent  black  and  the  achool  ad- 
ministrators, teacher*  and  school  board  mem- 
ber* are  black.  D.C*  population  U  602.000 
black*:  174.000  white*. 

The  ezceaaea  of  the  achool  aystem  and  DHR 
reflect  a  fair  picture  of  the  entire  city  gov- 
ernment. The  Houae  Diatrlct  Committee  ea- 
tlmates  the  Diatrlct  employe  146  persons  for 
every  100  persons  employed  by  the  average 
atete.  county  or  city.  In  March.  1979,  D.C. 
had  48,863  peraons  on  tbe  payroU.  The  fed- 
eral government  paid  the  aalartea  of  8.000  of 
these.  Baltimore,  with  a  populaUon  of  aome 
860.000.  employs  39,000  munldpal  workera. 
Mayor  Marlon  Barry  acknowledges  the 
l>Io*t«d  dty  payroU  reflecte  the  policy  of  the 
dty  a*  employer  of  la*t  reeort.  D.C.'a  labor 
department,  for  inatance,  haa  14  aeparate 
and  individual  youth  programa.  "People  are 
hired  without  aklUa  or  training.  People  are 
doing  the  same  Job,  with  duplicate  pro- 
grama," he  admitted  at  oongreealonal  bear- 
ings. The  city'a  Oomprehenalve  Bmployment 
and  Traimng  Act  (CVTA)  program— a  fed- 
eral program  dealgned  for  the  poor— imnk* 
No.  2  natlonaUy  among  the  stete*  and  other 
Juriadictiona  In  number  of  ataff  membera  per 
capita  and  60th  in  ita  aucceas  In  placing  job 
appUcante. 

Aa  for  the  unemployed,  D.C.  haa  eetob- 
liabed  one  of  the  moet  generoua  compenaa- 
tlon  beneflt  programa  in  the  nation.  Bene- 
flcUrles  can  voluntarily  quit  their  Joba  and 
receive  fully  two-thirds  of  their  pay  up  to  a 
maximum  of  S172  a  week  for  ae  long  aa  94 
weeks,  unlike  26  weeka  in  moat  atetas;  and  an 
"extended  beneflta"  program  can  atretch  pay- 
mente to  39  week*.  (Among  people  flllng 
claim*  for  unemployment  in  197S  w«t«  1,104 
people  who  were  employed  by  the  dty  govern- 
ment at  the  time  their  dalm*  were  flled.) 

The  dty'*  new  director  of  Wmi-ing  mad 
Community  Development  wa*  hired  away 
from  Houaton,  (population  two  and  a  half 
tlmee  the  Dlatrlct'a)  where  he  had  a  ataff  of 
660.  Here  he  haa  1,660  people  on  hi*  *taff  and 
an  additional  half  million  doUars  was  put  in 
the  1960  budget  to  hire  282  more  BCD  em- 
ployee*. 

What  are  the  chance*  for  change?  Mayor 
Barry  wa*  elected  a  year  ago  after  a  decade  of 
Walter  Waahlngton*!  'admlnlatratlon.  Mr. 
B«R7  apent  moat  of  the  19T0*  either  a*  achool 


board  pr**ldent  or  as  a  City  OouncU  member. 
Neither  the  quauty  of  the  schools  nor  the 
•ervloe*  for  which  the  ooundl  to  rtapnnelhlB 
Unproved  noticeably  during  that  time. 

A*  thing*  a*  ba*ic  aa  the  Dtotricfs  tuber- 
culoela control  program  come  under  repeated 
crttldam  for  ahortoomtnga  and  the  Congreea 
annually  reoommenda  that  the  dty  govern- 
ment pare  Ite  bloated  payroU  and  eatebllah 
competency  atandards  for  hlrtng,  what  can 
Mr.  Barry  be  expected  to  do? 

So  far  thla  year.  Mayor  Barry  haa  made 
known  hla  Intention  to  eatebllah  an  Inter- 
national African  Affairs  oflloe  and  hla  dealrc 
to  bring  the  Oriolea  to  Washington. 

Mr.  DELLUM8.  Mr.  Speaker,  I  move 
to  strike  the  last  word. 

The  SPEAKER.  Without  objection,  the 
gentleman  from  California  (ISr.  Dn.- 
LfTMS)  is  recognized  for  5  minutes. 

There  was  no  objection. 

Mr.  DEIjLUMS.  Mr.  Speaker,  I  would 
like  to  respond,  very  briefly,  to  my  col- 
league, the  distinguished  gentleman  from 
Maryland.  I  appreciate  the  diligence 
with  which  he  pursues  his  point  of  view, 
but  I  would  simply  point  out  that.  No.  1. 
there  is  no  cost  to  the  Federal  Oovem- 
ment  with  respect  to  this  legislation.  No. 
2,  the  District  of  Columbia  does  indeed 
have  to  pay  back  these  loans,  so  it  is  not 
a  gift.  And  their  record  of  repayment  is 
exemplary. 

Finally,  Mr.  Speaker,  as  I  indicated 
in  my  opening  remarks,  the  first  part  of 
the  city's  new  budget  management  sys- 
tem went  into  effect  the  first  part  of  this 
month.  It  is  our  belief  that  by  this  time 
next  year  the  entire  auditing  jarocem  and 
the  fiscal  management  system  will  in- 
deed be  in  place. 

While  I  appreciate  the  comment  of  my 
colleague,  the  gentleman  from  Mary- 
land, with  respect  to  whether  or  not 
bonds  can  be  floated  in  the  District  of 
Columbia,  I  think  my  colleague  will 
agree  with  me,  that  to  some  extent,  that 
this  is  a  rather  subjective  point  of  view. 
We  passed  a  very  important  piece  of 
legislation  in  recmt  weeks.  Legislation 
that  is  now  signed  into  law  by  the  Presi- 
dent. A  law  that  would  indeed  r«nove  an 
important  cloud  that  hung  over  the  Dis- 
trict of  Columbia.  One  that  dealt  with 
the  over  |2  billion  unf  imded  liabiUty  in 
the  pension  fund  that  hung  as  a  very 
heavy  cloud  over  the  District's  financial 
system  situation.  We  passed  a  $lJ-biI- 
liaa  piece  of  legislation  to  facUlUte  that 
situation.  I  would  think  that  when  peo- 
ple, looking  at  the  District  of  Columbia 
as  a  potential  bond  market,  look  at  the 
action  at  the  Congress,  action  that  my 
distinguished  colleague,  the  gentleman 
from  Maryland.  Joined,  along  with  other 
Members,  in  paning.  those  people  would 
indeed  look  favorably  upon  it. 

So  I  would  suggest  to  my  colleague 
that  this  is  not  a  gift  to  the  District  of 
Columbia:  that  over  the  next  12  months 
we  are  simply  imnrlding  them  with  the 
necessary  mechanism  to  get  on  with  the 
necessary  business  of  the  everyday  busi- 
ness of  doing  the  Job  of  trying  to  run  a 
city.  As  we  all  know,  the  District  of  Co- 
lumbia only  in  recent  years  has  had  the 
opportunity  to  engage  in  the  process  of 
home  rule.  They  are  now  trying  to  deal 
with  years  and  years  and  decades  of 
the  U.S.  Congress,  as  well  as  the  Presi- 
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dent  of  the  United  SUtes.  dabbUng  in 
their  bustness. 

It  would  seem  to  me  that  we  ought  to 
not  now  be  a  thorn  in  their  side  nor  a 
ro^  in  the  road,  and  I  would  think  that 
this  particular  piece  of  legislation  ought 
to  be  passed. 

Mr.  Speaker,  I  move  the  previous 
question  oo  the  bilL 

"Hie  prevlousquestion  was  ordered. 

The  8PEAKZR.  Tbe  question  Is  on 
the  engrossment  and  third  reading  of 
thebiU. 

The  bill  was  ordered  to  be  engroased 
and  read  a  third  time,  and  was  read  the 
third  tinae.     

The  SPEAKER.  Tlie  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent.        

The  SPEAKER.  Ehridently  a  quOTum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  etoctronlc  de- 
vice, and  there  were— yeas  283,  nays  99, 
not  voting  51.  as  follows: 


Mlkolaai 
MUlar.OUU.      BatdiftKd 
Begula 


Sttatton 


Ifr. 


intebaU.  M.T.    BlfhmwMl 
Moakley 


Moacbead.Pa.  Boatenkowikl 

Mophy.  m.  Boybal 

Muipbr.  H.T.  Bover 

Murtba  Ba**o 

Myem.Pa.  8abo 
Nataher 
Neal 


Swift 

Synar 

Tauke 

TliompBon 

Traxler 

Ddall 

VanDeerlln 

Vender  Jagt 

Vanlk 

Voito 

Vdkmer 

Walgnn 

Wamplar 


wtthMr. 
wtth 


itbsl  wttb  Mir.  Wbm. 
mimaa  wttb  Mr.  Antbony. 
Toong  or  Miasom  wttb  m 
wttb  Mr.  Ftaiite  M. 
wttb  Mr.  ~ 
WtthMr. 

wttb  Ifr.  MbMOB  cf 

wttb  Ur.  1mA  flC 


DIggBwttbMr. 


mdiato 

Nowak 

Oakar 


^Belbertlnc 


Obey 

Ottlnger 

Panetta 

Paeheyan 

Patten 


Shannon 
Sharp 
Shelby 
Skalton 


Peiklna 

Peyaer 

Pickle 


Smith.  Iowa 

Snowe 

Sdaxs 

Sprilman 

StOetmaln 


Price 

Prttctaard 

Puisdl 


(BOU  Bo.  879] 


Abdnor 
Andrewa. 
N.Dak. 
Archer 
Aahbrook 


Staggers 
Stanton 
Staik 
Stewart 

BATB— 89 

Oraaaley 
Orlabam 
HaIl.T8K. 
HSmmer- 


WbltehoTst 

Whitley 

Whltten 

WUUams.  MOnt. 

Wmiams.  Ohio 

WUson,C.  B. 

Wilson.  Tex. 

WIrth 

Wour 

Wo^ 

Wright 

Wyatt 

wyue 

rates 

Yatron 

ZaUockl 


Mutphy.  Pa. 

Myeis.Ind. 

null 


Mr. 


Mr. 
Mr. 
Ur. 
Ur. 
Ur. 


Mr.  Beftel  wttb  Ur. 

Ur.  Bolan  wttb  Mr. 

Mr.  Fattenon  wttb  1 

Mr.  Ireland  wttb  Mr. 

Mr.  SIman  wltb  Mr.  f»»*'^»t^ 

Mr.  BEARD  of  Rhode  Islaod 
his  vote  from  "nar*  to  "yea." 

Mr.   MARRlorr   changed   his 
from  -yea"  to  "nay." 

So  tbe  taffl  was  passed. 

Hie  result  of  the  vote  was  announced 
as  above  reoorded. 

A  motloD  to  leoonskler  was  laid  oa  the 
taUe. 


vote 


GENERAL'-LEAVE 


Bafaus 


Addabbo 

Alboste 

Ambro 


D'Amours 


OHU. 
Andrews.  N.O. 

Ashley 
Aapln 
Attlnaon 
BaUey 


Beard.  BJ. 

Beddl 

BcUenaon 

Benjamin 

Bereuter 

BevlU 

Blacgl 

Bin^iam 

Blanchard 


Boner 
Bonlor 
Bo«iquard 


Daechle 

Davla.Mlcb. 

Davla.  S.C. 

Deckard 

IMluma 

DeiTlck 

Dl<^ 

Dixon 

Donnelly 

Dougherty 

Downey 

Drlnan 

Duncan,  Ores. 

Duncan.  Tenn. 

■arly 

■ckhardt 

Bdgar 

■dwarda.AU. 

■dwarda.  OalU. 

Bmery 

Brdahl 

■ilenbam 

Brtel 

Bvana.DeI. 

rvr 


Hasedom 

Hamilton 

Hanley 

Haikln 

Harrto 

HSwklna 

He<^er 

Hefner 

Hlghtower 

BUUa 


HoUand 

Hdt 

HOltaman 

Howard 

Hubbard 

Hughea 

Hutto 

Hyde 

Jobnaon,  Calif. 

Jonee,  N.O. 

Jonea,  Tenn. 

Kaatenmder 


Beard.  Tenn. 

Bennett 

BrooBtfldd 

BroylriU 

Butter 

Oampbeu 

Carney 

Cheney 

Clauaen 

CoUlna.Tex. 

Ooortar 

Crane.  Daniel 


Hanoe 

Haraba 

HOUenbeck 

Hnpkina 

HuAaby 

Ictaocd 

Jaeotaa 

Jeffriaa 

jenklna 

Jonas.  CMla. 

KeUy 

Kemp 

Lsfomaralno 


Daniel.  B.  W. 


Leath.Tex. 

Lent 

Lewla 


Quayle 

QulUen 

Bitter 

Roberto 

Bobinaon 

Both 

Bouaaelot 

Bndd 

Bonneia 

Sattetfleld 

Sebellw 

Shumway 

Sbiister 

Snyder 

Solomon 

Spence 

Bteed 

Stenholm 


Mir.  DEUUIMB.  Mr. 

unanimous  consent  that  an  . 

may  have  5  ledslattve  days  within  wbidi 
to  revise  and  extend  their  remaiks  on 
the  un  J^paseed. 

Hie  8PBAKBB  pro  tempoav  Ofr. 
Kssnr) .  Is  thete  objection  to  the  request 
of  tbe  gentleman  from  Calif amlar 

Tliexe  was  no  bhJectlon. 


deU 


Devlne 
Dli«dl 
Daman 


Taylor 


Brademaa 

Braaux 

Brlnkley 

Brodhead 

Brooka 

Brown,  cam. 

Brown,  Ohio 

Buchanan 

Burgcnar 

BuiUaon 

Burton.  John 

Burton.  Phillip 

Byron 


Pasto 
Penwldc 


Klldee 

Klndnaaa 

Kogovaak 

Koetmayer 

t«vaice 


■vana.aa. 
Bvaaa.  md. 
Fountain 
Olbbona 
QQman 


Plndley 
Fiah 


Flthian 

Fllppo 

norlo 

Pdey 

Ford.  Mich. 

Ford.  Tenn. 

Forsytbe 


Oavaaaugb 

Cbappell 

Cbl^Mlm 

Clay 

Clevtlaad 

CUnger 

Ooalbo 

Coleman 

OoUlna.IU. 

ConaUe 

Conte 

Oonyera 

Corcoran 


Coughlln 


Fuqua 

Oarda 

Oayxlo* 

Oingrleh 

Olnn 

Olickman 

Oddwater 

Oonsales 

Ooodling 

Oore 

Oiadlaon 

Oray 

Oieen 

Ouarlnl 

Oudger 

Ouyer 


Ledeter 

Lee 

fiebman 

Ldand 

Levltas 

Livingston 

Uoyd 

Long.  La. 

Loas.Md. 

Lowry 

Luken 

Lundlne 

Meaocr 

Mcaoakey 

McDade 

McBugh 


Anthony 

Applegate 

AuOotn 

Baldus 

Bethune 

Boiling 


m. 


Lott 

Lujan 

Lungren 

MeCwen  TrUde 

WUker 
Watklna 
White 
Whittaker 
Wilson.  Bob 
Toong.  Alaska 
Toung.na. 

MOT  VOmNO— 61 

MontsomeiT 

MOtU 

Gepbardt  Nolan 

Olalmo  O'Bnan 

Oramm 
Han.  Ohio 


Maxkey 

MaxTiott 
Mathto 
MUler.Ohlo 
Moorhead. 
Calif. 


APPOINTMENT  OF  OOHFEBEMB  ON 

8. 1308.  PRKotrrr  enerot  proj- 
ect act  <^  1979 

Mr.  STAOCSRa  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  Cram  tbe 
Speaker's  table  the  Senate  bffl  (a  IIM) 
to  provide  for  an  egpedltsd  and  eeordl- 
nated  process  for  decisions  on  pyopoetd 
nonnuclear  enercy  facOttles,  and  for 
other  purposes,  Witt!  the  House 
ments  thereto.  Insist  on  tbe 
amendments,  and  agree  to  the  confer- 
enoe  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  tbe  gcnHeman 
from  West  Virginia?  TUe  Cbair  bean 
none  and,  without  objeetlan.  appoints 
the  following  confe 


Haftel 
Borton 


Cotter 

Crane.  PhUlp 
Dickinaon 


Boeanttaal 
Simon 
Smith.  Bebr. 


WteXH.  GlAMM. 

BaowB  of  Ohio. 
Calif omla^  UlMu.,  Csn. 
TiBi.  Clausib,  and  Lvjsb. 

There  was  no  objeetlan. 


BHnrBiLU 

Mooawgas  of 

Bui- 


Jeniette 
Jobnaon.  CDlo. 


■dwarda.  Okla.  McCotmatA 
Flood  McDonald 


^^een 

Ulhnan 

Winn 

Wydler 

Toung,Mo. 

ZeCcretU 


MeKlnnay 
Migulre 


Clerk 


□  1S20 
announced  the  foDowing 


DISTRICT  OF  COLOMBIA  BUBDIBBS 

The  SPBABXR  pro  tempore.  Tbe  Ctaatr 
recognlKs  the  gentteman  from  Odif or> 
nia  (Mr.  Obllumb).  ehalnian  of  ttie 
Committee  on  ttie  Distrfct  of  Columbia. 


Mkrtc 

Martin 
Matnil 
Mattox 

Mavronla* 


Mlc 


The 

pairs: 

Mr.  Zeferettt  with  Ur.  Aadoson  of  minols. 

Mr.  Akska  with  Mr.  Fkvnatf . 

Mr.  Cotter  wltb  Mr.  OVrlen. 

Mr.  Dodd  wtth  Mr.  wydler. 

Mr.  Olalmo  with  Ur.  BTamer. 

Mr.  Jenrstto  with  Ur.  OlAlnson. 


CIVIL  SPITS  FOR  VIOLATIOKB  OP 
CIVIL  RlCfflnS 

Mr.  raLLDMS.  Mr.  i^waker.  by  dtoee- 
tion  of  the  Committee  on  tbe  Distrlet  of 
Columbia.  I  caU  up  the  bffl  (Hit.  3343) 
to  pennlt  dvll  suitsunder  aeetlan  1979 
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of  tbe  Renaed  SUtutes  (42  VB.C.  1M3) 
•gainst  any  penon  acting  under  color  of 
•ny  law  or  custom  of  the  District  of  Co- 
lumlda  who  subjects  any  iierson  within 
the  Jurisdictloo  of  the  District  of  Colum- 
bia to  the  deprivation  of  any  right,  privi- 
lege, or  Immunity  secured  by  the  Con- 
stltution  and  laws,  aiul  ask  unanimous 
oonaent  that  the  bill  be  considered  In  the 
House  as  in  the  Committee  of  the  Whole. 

The  Clerk  read  the  tiUe  of  the  bill. 

Hie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

RJt.  3343 
Be  U  enmeted  bp  the  Senate  and  Houee  of 
Hepreaentetive*  of  the  United  State*  of 
America  tn  Camgreet  asaembled,  Th«t  aectlon 
19TO  of  the  ItoTlaed  StatutM  of  th«  United 
State*  (4a  n.a.C.  19«3)  U  amended— 

( 1 )  by  Inserting  "or  the  Dlatrlct  of  Colum- 
bia" after  "any  State  or  Territory":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  tbe  purpose*  of 
this  section,  any  Act  of  Congreaa  applicable 
ezcluslTely  to  the  District  of  Columbia  shall 
be  considered  to  be  a  statute  of  the  District 
of  Columbia.". 

8k.  3.  Section  1343  of  Utle  28.  United 
States  Code,  is  amended — 

(1)  by  Inserting  "(a)"  before  "The  district 
courts";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)   For  purposes  of  this  section — 

"(1)  the  Dtotrlct  of  ColumbU  shall  be  con- 
sidered to  be  a  State:  and 

"(3)  any  Act  of  Congress  applicable  ex- 
dUBlTsly  to  the  District  of  Columbia  shall 
be  considered  to  be  a  sUtute  of  the  District 
of  Columbia.". 

Sac.  3.  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  any  deprlTatlon 
of  rights,  prlTlleges.  or  Immunities  secured  by 
the  Constitution  and  laws  occurring  after  the 
date  of  the  enactment  of  this  Act. 

lir.  DELLDMB.  Mr.  Speaker.  I  move 
to  strlkethe  last  word. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  will  the  gmtleman  yield? 

Mr.  DEUJIMS.  I  yield  to  the  genUe- 
man  from  Alabama. 

(By  unanimous  consent  Mr.  Edwaids 
of  Alabama  was  allowed  to  speak  out  of 
order.) 


or    STMFATIIT 


rAMiuBB  or 


Ur.  EDWARDS  of  Alabama.  Mr. 
Speaker,  on  returning  to  Washington 
after  the  llianksglvlng  holidays  I  re- 
ceived the  unwelcomed  news  that  a  mem- 
ber of  my  staff  had  been  killed  in  a  plane 
crash  in  Alabama. 

Jack  Hlnes  Parish  was  one  of  the 
brightest  young  men  I  have  known.  No 
Job  was  too  Ug  or  too  small  for  him  be- 
cauw  he  truly  loved  and  was  enthusiastic 
about  what  he  was  doing  btn  in  Wash- 
ington. He  was  an  asset  to  our  ofDce  and 
was  knved  by  aU  of  us.  We  have  lost  a 
good  young  friend  and  a  loyal  and  dedi- 
cated puUlc  servant.  We  shall  miss  him 
sreaUy. 

My  wife,  Joiane,  and  the  entire  oOce 
staff  Joto  me  In  extending  our  deepest 
sympathy  to  his  mother  and  father,  Mir. 
and  Mrs.  Dick  Fkrlsh  of  MonroevUle. 
Ala.,  and  his  entire  family.  We  pray  that 
tbe  Lord  will  comfort  them  with  the 


certain  knowledge  that  they  are  in  the 
thoughts  and  prayers  of  their  many 
friends. 

We  likewise  extend  our  heartfelt  sym- 
pathy to  the  parents  and  loved  ones  oS 
David  Watson,  Louise  Tate,  and  Cathy 
Stewart.  All  of  these  young  people  ex- 
emplify what  is  good  about  our  country. 
What  a  tragedy  to  lose  these  who  were 
already  Involved  In  making  our  Nation 
a  better  pla<^  in  which  to  live. 

Mr.  DELLUMS.  Mr.  Speaker.  HJl. 
3343  as  reported  by  the  full  (Committee 
(m  the  District  of  Columbia  is  being 
offered  as  legislation  iriiich  is  necessary 
in  order  to  give  citizens  of  the  District  of 
Columbia  rights  equal  to  those  of  citizens 
in  the  States  and  territories  of  the 
United  States.  It  would  allow  civil  suits 
under  the  primary  Federal  civil  rights 
statute  against  any  person  who,  acting 
under  the  authority  of  the  laws  of  the 
District  of  Columbia,  deprives  another 
person  of  his  or  her  statutory  or  consti- 
tutional rights. 

Mr.  Speaker,  H.R.  3343  also  assures 
that  Federal  courts  shall  have  Jurisdic- 
tion of  section  1983  actions  against  local 
officials  acting  under  color  of  local  laws 
or  customs. 

Mr.  HARRIS.  Mr.  ^^eaker.  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  this  matter,  which  is 
nothing  more  than  perfecting  the  law 
with  regard  to  section  1893,  was  sub- 
jected to  extensive  hearings  by  our  col- 
league from  Kentucky  (Mr.  Mazzou)  . 

This  bill,  as  I  say.  has  been  worked  on 
very  hard.  I  would  like  initially  to  thank 
my  colleague  from  Connecticut  (Mr. 
McKnnfrr)  for  the  excellent  work  that 
he  did  with  regard  to  this  legislation. 

In  simple  terms.  Mr.  Speaker,  we  have 
a  law  which  gives  recourse  to  those  whoee 
constitutional  rights  are  invaded  by 
color  of  law  by  a  local  or  State  govern- 
ment. It  applies  to  everyone.  It  applies  to 
every  State,  every  locality,  every  terri- 
tory, Puerto  Rico  and  Ouam  included. 
D  1330 

The  only  thing  it  does  not  apply  to  Is 
the  District  of  Columbia.  This  bill  does 
a  very  simple  and  direct  thing.  It  applies 
this  law  with  regard  to  protection  of 
constitutional  rights  to  the  District  of 
Columbia. 

Mr.  Speaker,  since  I  have  explained 
the  bill,  and  since  we  have  been  inter- 
rupted. I  would  like  to  jrleld  to*  the  gen- 
tleman from  Connecticut  (Mr.  McKnc- 
ifXT)  for  any  observations  he  may  have 
with  regard  to  the  legislation. 

Mr.  McKINNEY.  Ur.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  am  sure  that  we  are  all 
aware  that  the  residents  of  the  District 
of  Columbia  are  presumed  to  be  full 
citizens  of  the  United  SUtes,  and  that 
they  do  Indeed  share  with  the  residents 
of  the  SUtes  and  territories  the  duties 
and  obligations  of  all  UJB.  citizens,  pay 
Federal  income  taxes,  serve  in  our  Na- 
tion's Armed  Forces,  and  are  subject  to 
the  same  Federal  laws  as  all  citizens  of 
the  united  States. 

On  the  other  hand,  I  think  all  of  us 
must  be  aware  by  now  that  those  citizens 
who  do  reside  within  the  borders  of  the 
District  of  Columbia  are  still  denied 


fundamental  democratic  rights.  Hie 
basic  right  to  voting  representation  in 
Congress  and  a  direct  and  full  say  in  all 
of  the  operations  of  their  own  local  gov- 
ernment are  classic  examples.  However, 
the  deprivations  and  injustices  suffered 
by  the  District  of  Columbia,  the  Nation's 
Capital,  do  not  end  there. 

Another  shameful  example  of  the  sec- 
ond class  citizenship  suffered  by  District 
of  Columbia  citizens  is  before  us  today. 
Unlike  the  problem  of  full  voting  rights, 
however,  this  particular  deprivation  and 
injustice  can  be  easily  and  speedily  cor- 
rected. It  is  for  this  purpose  that  I  in- 
troduced the  bill  which  we  are  now  con- 
sidering. 

HJl.  3343  would  amend  the  aiK>licable 
section  of  the  United  States  Code  to  per- 
mit the  citizen^  of  the  District  of  Colum- 
bia, or  any  of  the  constituents  of  my 
colleagues  who  might  be  so  aggrieved 
upon  a  visit  to  the  Nation's  Ct4>ital.  to 
sue  in  the  District's  Federal  courts  for 
violations  of  their  civil  rights.  By  enact- 
ing this  bill  we  thereby  accord  to  all  citi- 
zens in  the  District  of  Columbia  this 
same  right  and  privilege  which  is  pres- 
ently enjoyed  by  all  of  the  other  citizens 
of  the  United  States. 

Mr.  ^leaker,  this  legislation  is  sup- 
ported by  the  parties  who  would  be  most 
affected  by  it.  Including  the  District  of 
CTolumbia  government.  It  would  indeed 
seem  that  quick  and  favorable  action  on 
this  important  and  straight-forward 
legislation  would  be  a  foregone  conclu- 
sion. 

•  Mr.  MAZZOLI.  Mr.  ^jeaker.  let  me 
first  thank  my  c<dleague.  Representative 
McKnnrxY  of  Connecticut,  the  District 
Committee's  ranking  mincHity  member, 
for  introducing  this  important  legisla- 
tion. 

Under  current  law.  section  1983  of  title 
42.  United  States  Code  provides  the  basic 
remedy  for  civil  suits  against  persons. 
States,  or  territories  who  abridge  the 
constitutional  freedoms  of  others  w^e 
acting  under  color  of  local  law. 

In  a  decision  handed  down  in  1973,  the 
U.S.  Supreme  Court,  In  District  of  Co- 
lumbia against  Carter,  held  that  the  Dis- 
trict of  Columbia  was  not  a  State  or  ter- 
ritory for  the  purposes  of  section  1983. 

Thus,  in  this  landmark  case,  a  citlKn 
of  the  District  of  C^tdumbia.  whose  rights 
had  been  infringed  upon  by  persons  act- 
ing under  the  color  of  local  law,  was 
found  to  have  no  legal  right  to  redress  a 
grievance  under  section  1983  of  the 
United  States  Code.  Itiis  fundamental 
rli^t  is  secured  for  eveiy  citizen  of  the 
States  and  territories.  Including,  I  would 
note,  Puerto  Rico,  but  not  for  dtlsens  of 
the  Nation's  Cviital. 

So  the  final  result  Is  that  anyone, 
whether  a  District  of  Columbia  resident 
or  visitor  to  the  Capital,  who  fedbt  that 
his  or  her  constitutional  rights  have  been 
denied  by  the  government  of  the  District 
of  Columbia,  is  without  effective  ranedy. 

Section  1983  was  designed  to  allow  ciU- 
zens  a  neutral  Federal  forum  to  hear 
their  complaints  against  local  ofDclals 
back  in  the  19th  century.  It  is  under- 
standable that  Federal  lawmakers  could 
not  have  anticipated  the  advent  of  Home 
Rule  in  the  District  of  Columbia,  and, 
therefore,  had  no  reason  to  include  the 
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District  <A  Columbia  under  the  provisions 
of  section  1983.  HJl.  3343  Is  designed  to 
correct  this  oversight. 

Today's  bill  also  amends  section  1323 
of  title  28.  United  States  Code,  which 
gives  the  Federal  district  courts  exclu- 
sive Jurisdiction  of  section  1983  cases,  to 
Include  cases  broui^t  against  the  District 
of  Columbia  government. 

At  the  subcommittee  hearing  on  this 
bill  in  July  we  heard  testimony  In  favor 
of  this  legislation  from  Judges,  civil  rights 
organizations,  and  the  Justice  Depart- 
ment. Even  the  District  of  Columbia  gov- 
ernment favors  giving  up  its  exanpUon 
from  section  1983  liability  in  order  to  give 
local  citizens  the  same  rights  as  Ameri- 
cans everywhere.* 

Mr.  HARRIS.  Mr.  Speaker,  I  do  not  be- 
lieve any  amendments  will  be  offered  to 
this  legislation.  It  is  a  perfection  of  exist- 
ing law. 

Mr.  Speaker.  I  move  the  previous  ques- 
tion aa  the  bill. 

Tlie  previous  question  was  ordered. 

Tlie  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


LAND  TnUE  RIGHTS  FOR  LITTLE 
SISTERS  OP  THE  POOR 

Mr.  DELLUMS.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  cm  the  District  of 
Ccdumbia.  I  call  up  the  bill  (HJl.  5645) 
to  grant  to  the  Little  SistCTS  of  the  Poor 
aU  right,  UUe,  and  Interest  of  the  United 
States  in  the  land  comprising  certain 
alleys  in  the  District  of  Columbia,  and 
ask  unanimous  ccmsent  that  the  bill  be 
considered  in  the  House  as  in  the  Com- 
mittee of  the  Whole. 

The  Cleric  read  the  tiOe  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objecti(xi  to  the  request  of  the  gentle- 
m&n  from  Callf(»nia? 

There  was  no  objection. 

The  Clerk  read  the  Mil.  as  follows: 

H.R.  3045 
Be  it  enacted  by  the  Senate  and  Houee  of 
Representative*  of  the  United  State*  of 
America  in  Congre**  a**embled.  That  aU 
right,  Utle,  and  Interest  of  tbe  United  States 
In  and  to  the  land  comprising  tbe  aUeys 
abutting  the  property  described  as  lot  800, 
square  751,  in  tbe  Distolct  of  Columbia 
(together  with  all  buUdlngs  and  improve- 
ments on  such  land)  which  was  conveyed 
by  the  Act  of  December  21,  1883  (28  Stat. 
31),  is  hereby  granted  to  tbe  UtUe  Sisters 
of  tbe  Poor,  a  nonprofit  corporation  oS  the 
District  of  Columbia. 

Mr.  DELLUMS.  Mr.  Speaker.  I  move  to 
strike  the  last  word. 

Mr.  %)eaker,  HJl.  5645,  as  reported  by 
the  full  Committee  on  the  District  of  Co- 
lumbia, is  necessary  in  order  that  the 
Federal  <3ovemment  can  relinquish  a 
"possiUe"  reversionary  interest  and 
thereby  clear  tiUe  to  certain  alleys  con- 
veyed to  the  Uttle  Sisters  <rf  the  Poor  in 
1893. 

HJl.  5645  is  a  technical  amendment  of 
an  1893  statute  that  granted  the  public 
alleys  on  a  Northeast  Washington  lot 
owned  by  the  Little  Osters  of  the  Poor,  to 
the  Sisters,  provided  that  the  land  re- 
mained In  charitable  use. 


The  53d  Congress,  recognising  the 
dedicated  works  of  the  Sisters  at  St. 
Joseph's  Home  (or  the  Aged  and  aware  of 
their  need  to  expand,  closed  the  alleys  so 
that  the  Sisters  could  increase  their 
nursing  facilities  for  Washington's  desti- 
tute elderly  citizens. 

Unfortunately,  the  Sisters  w««  forced 
out  of  their  prc^erty  in  1976  wlien  con- 
strucUon  on  H  Street  made  the  site  un- 
suitable for  a  nursing  home.  Tbe  Sisters 
moved  before  they  could  find  a  buyer  so 
that  St.  Joseph's  sat  vacant  untU  the  new 
tenant,  the  Caiittal  Children's  Museum, 
moved  in  during  1978. 

The  museum  has  contracted  to  pur- 
chase the  property  with  a  $1.7-million 
grant  from  HUD,  but  because  of  the 
cloud  on  the  title  created  by  the  1893 
reverter  provision,  title  insurance  cannot 
be  obtained  and  the  sale  has  been 
delayed. 

Tbe  actual  Federal  interest  expressed 
by  the  53d  Congress  was  to  maintain  a 
charitaUe  use  for  the  property.  By  re- 
leasing the  Sisters  from  that  provision 
we  do  not  allow  nonchartt^tile  uses  be- 
cause the  new  purchaser  is  a  charitable 
instituticm,  prevented  by  its  own  charter 
from  sdling  the  propoiy  to  a  nonchari- 
table  organization. 

Also,  the  ctmtract  between  HUD  and 
the  museum  provides  that  if  the  museum 
were  to  diss<dve,  the  entire  pnyerty  re- 
verts  to  the  actual  recM>ient  of  the  HUD 
grant — the  District  of  Columbia. 

I  urge  your  favorable  consideration  of 
this  worthwhile  bUl. 

Mr.  McKINNEY'.  Mr.  Speaker,  I  move 
to  strike  the  last  word. 

Mr.  I^;>eaker,  it  is  a  rare  occasion,  in- 
deed, when  Congress  has  an  opportunity 
to  come  to  the  rescue  and  assist  not  only 
one,  but  two.  worthy  charitable  organi- 
zations, and  at  no  monetary  cost  to  the 
Oovemment. 

The  congregation  of  the  Little  Sisters 
of  the  Poor  is  an  international  congre- 
gation of  women  rdiglously  dedicated  to 
the  i^Mstolate  of  caring  for  the  aged 
poor  throughout  the  worid.  From,  its 
humble  beginnings  in  Fttaxot  in  1893,  its 
congregaUon  has  grown  to  more  than 
4.000  Little  Sisters  caring  for  wi»x)xi- 
mately  45,000  elderly  men  and  women  on 
6  ctxitlnents. 

The  CTapital  Children's  Museum,  which 
is  also  located  here  in  the  District,  was 
founded  in  1974  by  volunteers  who  be- 
lieved that  the  Nation's  Cv>ttal  should 
have  at  least  one  museum  with  children 
as  the  exclusive  focus.  On  the  theory 
that  learning  is  a  result  of  direct  ac- 
tivity, the  museum  creates  participatory 
exhibits  and  programs  integrating  arts, 
sciences,  technology,  and  humanities  as 
a  supidement  to  school  currlculums,  and 
trains  parents,  teachers,  and  others  who 
work  with  children  and  youth  in  par- 
ticipatory learning  methods.  In  addition 
to  the  obvious  ben^ts  to  the  children  it 
serves,  the  museum  has  drawn  visitors 
from  around  the  world.  Ttoe  facilities 
which  the  little  Sisters  occupied,  and 
which  is  the  subject  of  this  legislation, 
will  enable  the  museum  to  neatly  ex- 
pand its  activities  and  serve  a  much 
larger  population  of  schoolchildren,  as 


well  as  adults  from  liie  community,  the 
Natkm.  and  the  worid. 

I  urge  my  colleagues  to  Join  me  in 
supporting  this  worthwhile  legislation. 

Mr.  DELLUMS.  Mr.  Speaker.  I  move 
the  previous  question  on  the  MIL 

The  previous  question  was  ordered. 

Ttie  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motton  to  recon- 
sider was  laid  on  the  table. 


D  1340 
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Mr.  DEUiUMS.  Mr.  I^>eaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarics  on  the 
bills  Just  passed. 

The  SPEAKER  pro  tonpore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objectlan. 


DISTRICT  OF  COLUMBIA  REDEVEL- 
OPMENT A<7r  AMENDMENTS 

Mr.  DELLUMS.  Mr.  Bpfktr.  by  direc- 
tUm  of  the  Committee  on  the  District  of 
Columbia,  I  call  up  the  bUl  (H.B.  4546) 
to  ammd  the  District  of  Columbia  Re- 
development Act  of  1945.  and  for  other 
purposes,  and  ask  unanimous  consent 
that  the  bill  be  considered  in  the  House 
as  in  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempoce.  Is  there' 
objection  to  the  request  ai  the  gentleman 
from  Calif (xnla? 

Mr.  ROBERT  W.  DANIEL.  JR.  I  ob- 
ject, Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Mr.  DELLUMS.  Mr.  Speaker.  I  move 
that  the  House  restdve  itsdf  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  milon  for  the  consideratton 
of  the  bill  (HJl.  4546)  to  amend  the  Dis- 
trict of  Columbia  Redevdopment  Act  of 
1945,  and  for  other  purposes;  and  pend- 
ing that  motion.  Mr.  Speaker.  I  ask 
unanimous  consent  that  general  ddwte 
on  the  bill  be  limited  to  not  to  exceed 
1  hour,  the  time  to  be  equally  divided 
and  controlled  by  the  gentleman  from 
Connecticut  (Mr.  MCKnanr)  and  my- 
self.   

Hie  SPEAKER  pro  tempore.  Js  there 
objection  to  the  request  of  the  gentleman 
from  Calif omla? 

Then  was  no  objection. 

llie  SPEAKER  pro  tempore.  Tlie  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Dcllums). 

The  motion  was  agreed  to. 


nr  THE  oo> 

Accordingly  the  House  reeolved  itadf 
Into  the  Committee  of  the  Whale  Hboae 
on  the  State  of  the  Uhlan  for  the  eon- 
sldotitlon  of  the  bin  HJl.  4546.  with  Mr. 
PiCKU  in  the  chairt 

The  Clerk  read  the  title  of  the  bffl. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Uhder  the  unani- 
mous-consent agreemoit,  the  gentleman 
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from  CalUomla  (Ifr.  Dsllums)  will  be 
recocnlMd  for  30  minute*,  and  the  gen- 
tleman from  Connectleut  (ICr.  ICcKn- 
mcT)  win  be  recocnlaed  for  30  minutes. 

The  Chair  recocnlsee  the  gentleman 
from  California  (Mr.  Duxuita) . 

Mr.  DBLU7MS.  Mr.  Chairman.  I  yield 
mjraelf  nich  time  ae  I  may  consume. 

Ifr.  Chairman.  HJl.  454<l.  as  reported 
br  tfafB  full  committee  on  the  District  ol 
Columbia  is  being  offered  as  an  amend- 
ment to  the  EMstriot  of  Columbia  Re- 
development Act  of  1945. 

HJl.  4540  is  necessary  in  order  to 
clarify  ambiguous  language  in  section 
5-711  of  the  act.  coDceming  the  class  of 
perM»s  whose  consent  Is  required  to 
modify  an  api»oved  urban  renewal 
project.  Hie  language  is  unclear  as  to 
whether  consent  Is  requlxed  from  all 
puvehasers  and  leasees  of  property  in  the 
area  irtio  may  consider  themselves 
affected  by  the  modification,  or  whether 
consent  is  required  only  from  the  par- 
ticular purchaser  <h-  lessee  of  the  prop- 
erty whose  idanned  use  is  being  modi- 
fled.  Both  the  district  court  and  the 
UJB.  Court  of  Appeals  toe  the  District 
of  Columbia  have  stated  that  the  statute 
is  "amMguous  on  its  face." 

HJl.  4540  would  make  it  clear  that  it 
is  the  intent  of  Congress  that  only  the 
purchaser  or  lessee  of  the  paitlcular 
parcel  of  land  whose  use  is  being  modi- 
fled  ia  required  to  give  consent,  in  writ- 
ing, tmder  the  statute. 

Mr.  Chairman,  the  biU  before  us.  H.R. 
4540.  is  also  needed  to  approve  two 
modifications  to  the  urban  ranewal  plan 
for  Southwest  urban  renewal  area  proj- 
ect "(C) "  by  authorizing  a  much  needed 
housing  devdopment  for  low  to  moder- 
ate Income  Individuals  and  ftamlliee  and 
the  construction  of  a  waterfront  inn 
expansloa  project. 

Mr.  Chairman.  I  would  now  yield  the 
remainder  of  my  time  to  the  gentleman 
from  the  District  of  Columbia  (Mr. 
PAVimoT),  the  chairman  of  the  Sub- 
commlttee  on  Government  Affaln  and 
Budget,  which  hdd  hearings  on  this  bill, 
and  iHio  will  now  handle  the  bin  for  the 
remainder  of  the  time. 

Mr.  PAUNTROT.  Mr.  Chairman.  I  rise 
in  support  of  HJl.  4540.  a  faiU  amending 
the  District  of  Columbia  Redevelopment 
Act  of  1946.  I  would  also  like  to  thank 
my  colleagues  of  the  subcommittee  and 
the  chalnnan  of  the  full  committee  for 
their  dlll«e»t  work  on  this  bill.  TMs  is  • 
simple  bin  ulilch  seeks  to  do  two  things: 

First.  Clarify  an  ambiguity  in  the  Dis- 
trict of  Columbia  Code  which  presently 
may  have  as  tts  effect  the  grant  of  a 
veto  to  every  owner  or  lessee  in  a  desig- 
nated urban  renewal  area  over  any  plan 
amendment 'in  tte  uitian  renewal  area." 
TMi  readlnc.  whldi  has  been  put  upon 
the  statute,  creates  an  unworkable 
urban  renewal  pwiceee  and  is  presently, 
with  remeet  to  the  Southwest  Urban 
Renewal  project  area  C.  preventing  two 
PW>JeeU.  which  have  aU  of  the  other 
approvals  neceaeary.  fhim  going  forward 
and  being  implemented.  If  allowed  to 
continue,  this  statutory  ambtguMgr  wfll 
have  an  adverse  Impact  upon  every  other 
urban  renewal  district  in  this  dty.  This 
blU  alms  to  remove  that  ambiguity. 


Second.  Ttvb  Congress  is  asked, 
through  the  exercise  of  a  right  which  is 
reserved  exclusively  and  absolute  to 
the  Congress  itself,  to  approve  the  two 
plan  amendments  which  authorise  the 
construction  of  housing  on  parcel  70  and 
an  extension  to  a  waterfront  in  on  parcel 
D-Z-B.  This  is  a  right  which  the  C:on- 
gress  may  exercise  with  or  without  the 
consmt  being  given  by  the  other  lessees 
or  owners  in  such  urban  renewal  areas. 
In  this  case,  it  wlU  terminate  the  need 
for  further  litigation  that  has  arisen 
over  this  ambiguity  and  permit  the  con- 
struction of  housing  wtiich  has  been  ap- 
proved by  all  involved  agendes  and 
which  was.  in  fact,  a  part  of  the  original 
urban  renewal  plan.  It  win  also  ponnlt 
a  waterfront  inn  to  construct  an  addi- 
tional 50  rocnu  to  which  there  is  no  ex- 
pressed opposition  from  any  of  the 
parties  in  litigation  as  evidenced  by  the 
correspondence  between  them. 

This  leads  me.  Mr.  Chairman,  to  my 
flnal  point.  We  have,  in  this  instance,  an 
opportimity  to  assitfe  that  our  goal  of 
intermixing  low,  moderate,  and  upper  in- 
come housing  can  be  fulfilled.  Housing 
for  persons  of  low  and  moderate  income 
is  an  important  component  of  successful 
urban  renewal  programs.  Tlie  Southwest 
Urban  Renewal  project  is  one  of  the 
oldest— both  locally— and  in  the  Nation. 
What  this  Congress  does  to  implement 
the  urban  renewal  project  wlU  largely 
determine  whether  or  not  other  urban 
renewal  undertakings  purportedly  aid- 
ing those  with  low  and  moderate  in- 
comes win  have  a  chance  to  succeed. 

This  bin  is  important  to  me  not  only 
because  it  ends  the  ambiguity  of  the  law. 
thus,  permitting  the  completion  of  these 
important  projects,  but  also  because  it 
reaffirms  our  decision  that  those  with 
low  and  moderate  incomes  are  an  in- 
tegral part  of  successful  urban  renewal 
projects  in  this  Nation. 

Mr.  Chalnnan.  a  brief  summary  of  the 
history  of  pared  70  best  illustrates  the 
need  for  this  biU.  The  original  redevel- 
opment plan  designated  parcel  70  for 
rowhouses.  flats,  and/or  two-  or  three- 
story  apartmats.  On  July  25.  1903.  the 
plan  was  amended  to  designate  pared 
70  for  semlpubllc  or  church  use.  A  local 
Southwest  church.  St.  Dominic's,  origi- 
nally planned  to  construct  facilities  for 
parochial  and  school  purposes.  On  June 
4,  1970.  however,  St.  Dominic's  withdrew 
from  consideration  as  a  prtvxised  rede- 
veloper.  On  March  7,  1974,  the  Natkmal 
Capital  Planning  Commisdon  proposed 
a  modlfled  version  of  the  original  pro- 
posal, calling  for  low-  and  moderate-In- 
come housing. 

litigation  aimed  at  preventing  the 
completion  of  that  planned  housing  has 
since  foUowed.  Tlie  plaintiffs,  dtlng  am- 
biguities in  the  Redevdopment  Act  of 
1945,  have  claimed  that  they  are  "af- 
fected" by  the  plan  modlflcatlons  and 
therefore  have  the  right  to  veto  any 
such  changes.  I  think  it  is  fair  to  say. 
however,  that  Congress  would  not  inten- 
tionally create  an  urban  renewal  plan 
so  unworkabie<as  to  require  the  consent, 
potentially,  of  every  property  owner  in 
an  urban  renewal  area  for  every  plan 
amendment.  I  also  know  that  Congress 
would  not  intentionally  delegate  to  an 


undeflned  class  of  private  parties  the 
standardlesB  power  to  veto  urban  re- 
newal amendmmts  on  other  people's 
property  through  the  withholding  of 
consent  to  changes  by  which  they  inlght 
deem  themsdves  "affected."  Surdy,  the 
intent  of  Congress  was  to  require  only 
the  consent  of  the  particular  owner  or 
lessee  of  the  property  whoee  pl«med  use 
was  being  modlfled.  The  \JS.  Court  of 
Appeals  for  the  District  of  Columbia, 
recognising  the  need  to  change  the  lan- 
guage of  the  present  law,  has  specifically 
called  on  the  Congress  to  amend  the 
ambiguous  section.  TUs  biU  seeks  to  do 
just  that. 

The  bill  will  eliminate  the  need  for 
further  litigation  by  specifically  giving 
congressional  approval  to  the  two  plan 
amendments  authorizing  the  construc- 
tion of  housing  on  parcel  70  and  an  ex- 
tension to  a  waterfront  inn  on  pared 
D-2-B.  Congress  would  not  be  interfer- 
ing with  ongoing  litigation,  but  rather 
would  be  eliminating  the  need  for  any 
litigation  whatsoever,  pursuant  to  its 
expressly  and  exclusivdy  reserved  rlglit 
to  amend  projects  initiated  under  the 
District  of  Columbia  Redevdopment  Act 
of  1945. 

This  bill.  then,  is  needed  for  two  rea- 
sons. Without  its  passage,  the  ambigui- 
ties in  the  present  law  wiU  continue, 
making  unworkable  urban  renewal  pro- 
grams in  this  city;  at  the  same  time, 
the  plans  for  pared  76  will  be  tied  up 
in  the  courts  for  years.  We  need  to  exer- 
cise our  congressional  rights  and  man- 
date completion  of  those  plans  for  par- 
ed 70,  and  resolve  the  ambiguities  in 
our  present  law.  This  bill  would  do  both, 
and  I  consequently  urge  its  swift  pas- 
sage. I  yield  back  the  balance  of  my 
time. 

Mr.  MATTOX.  Mr.  Chairman.  wiU  the 
gentleman  yldd? 

Mr.  FAUNTROY.  I  will  be  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  MATTOX  I  thank  the  gentleman 
for  sridding.  Is  my  understanding  of  the 
biU  correct  in  that  it  would  allow  the 
government,  which  is  the  District  of  Co- 
lumbia, and  the  individual  who  owns  the 
land — those  two  entities — to  agree  to  any 
kind  of  modification  of  the  Land  Rede- 
velopment Agency  contract  that  they 
want:  is  that  right? 
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Bfr.  PAUNTROY.  Consistent  with  aU 
the  other  procedures  which  are  required, 
hearings  by  the  Redevdopment  Land 
Agency,  the  Natlcmal  Capital  Planning 
Commission,  the  City  Council,  yes. 

Mr.  MATTOX.  What  you  are  saying  is, 
if  the  agency  and  the  indlvMiutl  were  to 
decide  they  wanted  to  put  a  junk  yard 
on  that  piece  of  proper^  that  pursuant 
to  thdr  agreemoit  they  could  put  that 
on  the  property  without  anybody  in  the 
neighbcHliood  having  any  say  on  it  what- 
soever? 

Mr.  PAUNTROY.  That  is  not  true. 

Mr.  MATTOX.  Wdl.  it  is  true.  Is  it 
not  true  under  the  amendment? 

Mr.  PAUNTROY.  It  would  take  more 
than  their  agreement. 

Mr.  MATTOX.  It  takes  more  than  their 
agreement? 
Mr.  PAUNTROY.  Tliat  Is  right. 
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Mr.  MATTOX.  U  they  agree,  then  the 
people  in  the  neighboriiood  have  abso- 
lutdy  no  say  whatsoever  about  what  is 
to  be  done  on  that  particular  piece  of 
property? 

Mr.  PAUNTROY.  As  the  gentleman 
may  know,  there  are  hearing  procedures 
which  must  be  fdlowed  and  the  judg- 
ments ot  the  National  CHtpltal  Planning 
Commisdon,  the  judgmoits  of  the  dty 
Council  must  concur  in  any  such  pro- 
posal. 

Mr.  MATTOX.  If  the  gentleman  would 
yield  further,  would  it  be  iMsdble  toe  the 
gentleman  to  cite  any  other  particular 
act,  zoning  act  or  any  other  providon  of 
law  that  is  dealt  with  in  this  exact  same 
manner  in  any  city  in  the  United  States? 

Mr.  FAUNTROY.  I  cannot  comment  on 
any  other  city  but  I  am  competent  to 
comment  <m  such  a  change  in  our  neigh- 
borhood. 

Mr.  MATTOX.  Is  it  true  that  in  nearly 
every  city  a  contractual-type,  zoning 
provision  within  an  agency  agreement 
that  when  a  modification  is  going  to  be 
made  in  that  agreement  that  they  will 
allow  the  citizens  within  a  certain  area — 
perhaps  500  feet  or  400  feet — to  object 
to  the  change? 

Mr.  FAUNTROY.  I  am  sure  that  would 
be  the  case  if  the  planning  agencies  and 
the  duly  elected  ofllcials  of  the  city 
agreed  with  the  objection  which  a  neigh- 
bor may  raise  to  the  use  to  wtiich  the 
people  of  the  city  through  their  govern- 
ment and  the  owner  of  the  land  wish  to 
put  the  land. 

Mr.  MATTOX.  Is  it  a  fact  that  under 
the  existing  law  of  this  country  that  in 
most  circumstances  when  an  individual 
has  an  objection  to  a  piece  of  property 
being  spot  zoned  that  we  have  a  whole 
body  of  law  that  controls  that  abuse. 
Spot  zoning  has  been  repeatedly  strick- 
en by  the  courts  because  of  the  abuse  by 
the  Oovemment. 

Mr.  PAUNTROY.  I  cannot  speak  on 
that  but  I  am  competent  to  correct  the 
gentleman  if  he  wants  to  apply  that  to 
this  situaticm.  by  suggesting  to  him  that 
the  original  plan  was  for  low-  and  mod- 
erate-income housing  of  the  kind  which 
now  the  Oovemment  and  the  people  on 
the  site  and  those  vdio  testified  in  over- 
whelming numbers  before  the  rdevant 
authorities  wish  to  have  placed  there. 

Mr.  dialnnan.  If  the  gentleman  will 
allow  me  to  proceed. 

Mr.  MATTOX.  Mr.  Chairman,  will  the 
gentleman  yldd  for  oae  more  moment? 

Mr.  PAUNTROY.  I  wiU  yldd  for  one 
more  moment. 

Mr.  MATTOX.  Was  it  designed  for  a 
low-income  housing  project  or  was  it 
dedgned  for  a  school  on  that  piece  of 
property  In  the  original  plan? 

Mr.  PAUNTEIOY.  I  am  glad  the  gen- 
tleman asked  me  that  question  because 
I  am  happy  to  inform  him.  I  had  just 
stated  tor  the  record  that  originally  it 
was  designed  for  row  houses,  flats,  and 
two-  and  three-st<»y  apartment  imlts. 

Mr.  MATTOX.  In  the  <»lgtnal  con- 
tract that  was  executed? 

Mr.  PAUNTROY.  Tba,t  is  true. 

Mr.  MATTOX.  What  changed  that, 
could  the  gentleman  tell  me  that? 

Mr.  PAUNTROY.  As  I  just  said,  on 
July  25.  1903.  the  plan  was  amended 


pursuant  to  the  usual  procedures  and 
designated  for  semlpubUc  or  church  use 
by  St.  Domlnkdc's  Church  and  their 
plan,  as  I  indicated  lust  a  moment  ago, 
was  to  provide  a  parochial  school  on  the 
dte  and  some  years  later  they  came  In 
and  declared  that  they  were  withdraw- 
ing their  ccmslderation  as  proposed  re- 
devdoper.  whereupon  the  National  Cap- 
ital Planning  Commission  proposed  a 
modification  which  took  It  back  to  tlie 
original  purpose. 

Mr.  MATTOX.  If  the  gentleman  would 
yidd  further,  when  they  were  mnpodng 
the  modification,  did  they  go  throui^ 
the  normal  procedures  that  were  set  up 
in  the  Redevekvment  Act.  the  1945 
Redevelopment  Act? 

Mr.  PAUNTROY.  Yes.  they  did. 

Mr.  MATTOX.  Now.  the  gentleman 
does  not  want  to  continue  to  go  through 
thoae  just  because  Utigatl<m  has  been 
filed? 

Mr.  PAUNTROY.  Yes.  Well,  we  do  not 
want  to  go  through  it  primarily  because 
both  courts,  both  the  district  court  and 
the  i4>pea]s  court  have  indicated  there 
is  some  ambiguity  with  respect  to  the 
law.  which  ambiguity  we  are  going  to 
cwrect  hi  a  few  minutes  If  the  gentle- 
man win  aUow  me  to  finish  my  state- 
ment. 

Mr.  BCATTOX.  Would  it  be  better  to 
aUow  the  courts  to  flnish  their  action 
and  once  they  are  finished  then  tf  they 
stin  rule  there  is  an  ambiguity  there, 
allow  the  (Congress  to  come  in  to  make 
the  modiflcatloos? 

Mr.  PAUNTltOY.  Both  have  already 
done  that  and  have  recommended  that 
we  do  this. 

I  think  it  is  fair  to  say  that  the  Ckm- 
gress  would  not  intentionally  create  an 
urban  renewal  plan  so  tmworkable  as  to 
require  the  consent,  potentially,  of  every 
property  owner  in  the  urban  renewal 
area  for  every  plan  amendment. 

I  also  Imow  that  Congress  would  not 
intentionally  delegate  to  an  undefined 
class  of  private  parties,  the  standardless 
power  to  veto  urban  renewal  amend- 
ments on  other  petnde's  prcqwrty 
through  the  withholding  of  consent  to 
changes  which  they  might  deem,  them- 
sdves. to  be  affected. 

Surely  the  intent  of  Congress  was  to 
require  oi^  the  consent  of  the  particular 
owner  or  lessee  ot  the  property  whose 
l^anned  use  was  being  modified. 

The  U.S.  Court  of  Aweals  for  the  Dis- 
trict of  c:oliunbla  recognised  the  need  to 
change  the  language  of  the  present  law 
and  has  speclflcally  caUed  on  Congress 
to  amoid  the  ambiguous  section,  and 
this  bin  seeks  to  do  just  that.  This  bUl 
WlU  eliminate  the  need  for  further  Utiga- 
tion  by  speclflcally  giving  Congressional 
approval  to  two  plan  amendments:  Au- 
thorizing the  construction  at  housing  on 
pared  70  and  an  extension  to  a  water- 
front inn  on  pared  D-2-B.  Congress 
would  not  be  interfering  with  ongoing 
litigation  but  rather  would  be  dlminat- 
ing  the  need  for  any  litigation  whatso- 
ever pursuant  to  its  expressly  and 
excludvely  reserve  right  to  amend  proj- 
ects initiated  under  the  District  of 
Columbia  Redevdopment  Act  of  1945. 

Mr.  Chairman,  this  bin  then  is  needed 
for  2  reasons.  Without  its  passage,  the 


ambiguities  in  the  present  bm  win  con- 
tinue making  unworkable  urban  renew- 
al programs  in  the  dty.  At  ttie  aaaae 
time  the  plans  for  pared  70  wffl  be  tied 
up  In  the  courts  fbr  years.  We  need  tn 
exercise  our  Constttutiaaal  rights  and 
mandate  completion  ot  those  plans  for 
pared  70  and  rcsdve  the  ambiguities  in 
our  present  law.  This  bin  would  do  b^' 
and  I  conaequently  urge  swift  passage. 

I  yieki  now  to  the  distinguished  gen- 
tleman from  Connectleut.  the  ranUng 
minority  member  of  the  committee  (Mr. 
MCKnmxT). 

Mr.  McKINNEY.  Mr.  C!hairman.  I 
yldd  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  rise  in  support  of 
HJl.  4540.  There  is  probably  no  more 
pressing  issue  in  the  Dlstilct  than  the 
lack  of  adequate  and  reasonably  priced 
housing  for  low-  and  moderate-income 
people.  HJl.  4540  would  aid  the  District 
government's  eff<Hls  to  effectlvdy  ad- 
dress this  critical  issue. 

Several  years  have  passed  since  tlie 
tentative  decision  on  the  use  of  pared 
70  was  made.  That  dedskm  represented 
an  effort  by  the  local  government  to 
meet  a  smaU  part  of  the  dty's  urgent 
need  for  decent  low-  and  moderate- 
income  housing.  Unless  Congress  acts 
now.  several  more  years  may  pass  be- 
fore the  dty  can  act  to  erect  low-  and 
moderate-income  housing  in  the  south- 
west urban  renewal  area. 

In  view  of  the  housing  dtuation  in  the 
District.  I  bdleve  that  H.R.  4540  Is  im- 
portant for  the  dty.  and  I  urge  my  col- 
leagues to  support  this  mea!sure  so  that 
consbiiction  of  this  desperately  needed 
housing  can  get  underway. 

Mr.  Chairman,  at  this  point  I  would 
yldd  the  balance  of  my  time  in  the 
management  of  this  bill  to  the  subcom- 
mittee ranking  minority  member,  the 
gentleman  from  Virginia  (Mr.  Rosaar 
W.  Dahibl.  Jk.)  . 
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Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Cliairman,  I  thank  my  friend,  the  gen- 
tleman from  Connecticut,  for  yidding 
me  the  time. 

Mr.  Chairman,  as  the  ranking  minor- 
ity memlier  of  the  Subcommittee  on 
Government  Affairs  and  Budget,  wfaidh 
conducted  the  hearings  on  HJL  4540.  I 
must  state  in  aU  candor  that  I  am  deei^ 
troubled  by  this  legislation.  After  con- 
sidering the  testimony  presented  at  the 
hearings  on  the  issue  of  the  use  of  pared 
70.  which  is  at  the  heart  of  the  matter, 
I  believe  that  HJl.  4640,  if  enacted, 
would  be  most  unfair  and  a  terrible 
precedent. 

There  is  in  the  background  here  a 
lawsuit  currently  pending  in  the  Federal 
courts  in  the  District  of  Columbia  cir- 
cuit concerning  who  must  consent  to  a 
modlflcatlon  in  a  D.C.  redeveiopinent 
plan.  Simply  stated,  the  basis  for  that 
lawsuit  is  that  the  D.C.  Redevdopment 
Land  Agency  (RLA),  the  agency  charged 
with  the  respondbUity  for  planning  and 
overseeing  redevdopment  plans,  changed 
the  rules  for  modl^dng  redevdopment 
pLsns  by  switching  tts  InterpretatiaD  of 
wlM  must  grant  consent  to  a  plan  modl- 
flcatlon. The  ambiguity  <tf  the  consent 
providon  contained  In  the  act  fadUtated 
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tbto  iwltchlng  of  poslttons  by  RLA.  HJl. 
4&46.  If  enacted,  without  questkm  would 
clear  thla  amblculty  from  the  text  of  the 
•ct,  but  u  a  result  of  the  way  the  bill  Is 
drafted.  It  would  also  surely  moot  this 
pending  lawsuit.  By  fmactlng  this  legisla- 
tion in  its  present  form  we.  as  a  body, 
would  be  depriving  both  the  plaintiffs 
and  the  defendants  in  the  lawsiiit  of 
their  right  to  their  "day  in  court." 

Furthermore,  there  is  another  issue 
here,  and  that  is  the  contractual  nature 
of  the  relationship  between  RLA  and  the 
owners  and  lessees  of  property  within  the 
redefvdopment  tract  area.  Althou^  not 
a  lawyer,  it  seems  to  me  that  It  is  clear 
that  a  contractual  rdaticmship  exists  be- 
tween the  owners  and  lessees  <rf  property 
within  the  redevelopment  tract  area  and 
the  Redevelopment  Land  Agency.  One  of 
the  provisions  of  that  contract  would  ap- 
pear to  rdate  to  the  procedure  for  mak- 
ing amendments  to  the  redeveloiMnent 
plan.  We  heard  testimony  stating  that  for 
some  years  RLA  followed  one  procedure 
in  seeking  consents  from  owners  and  les- 
sees within  the  area  when  attempting  to 
modify  the  plan,  but  then,  in  midstream, 
RLA  unilaterally  changed  the  procedures. 

Changing  provisions  of  a  contract  un- 
der which  parties  invcdved  took  their  in- 
terest, whether  done  unilatermlly  by  one 
of  the  parties  to  the  contract  or  by  this 
body  undtf  the  powerful  hand  of  con- 
gressional authority,  does  a  grave  in- 
justice to  our  highly  successful  system 
of  contract  rdatlons  in  this  country  and 
would  be  a  dlsasterous  precedent  to 
establish. 

Iflr.  Chairman,  the  Issue  before  us  to- 
day is  not  whether  additional  housing 
should  or  should  not  be  built  in  the  Dis- 
trict of  Columbia  for  low  and  moderate 
Income  citizens,  but  rather,  the  validity 
of  widely  recognized  tenets  of  contract 
rights  and  fundamental  principles  of 
fairness.  I,  for  one.  do  not  wish  to  tie 
the  hands  of  the  District  of  Coliunbia  in 
seeking  to  improve  its  incredibly  tight 
housing  market,  but  I  cannot  go  along 
with  the  injustice  inherent  in  H.R.  4546. 

Consequently,  to  avoid  the  unfairness 
at  depriving  the  parties  to  the  underly- 
ing lawsuit  of  their  day  in  court  and 
changing  unilaterally  provtsitms  of  a  con. 
tract  in  midstream  to  the  detriment  of 
those  who  have  acted  in  reliance  upon 
the  terms  thereof.  I  will  offer  an  amend- 
ment in  the  nature  of  a  substitute  at  the 
appropriate  place. 

Mrs.  ^ENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Ifir.  ROBERT  W.  DANIEL.  JR  I  yield 
to  the  gentlewoman  from  New  Jersey. 

Mrs.  FEN  WICK..  Mr.  Chairman.  I  speak 
In  opposition  to  this  bill  on  a  matter  of 
principle.  It  seems  to  me  incredible  that 
we  are  even  proposing  that  a  matter  in 
litigation  before  the  courts  should  be 
handled  in  this  way. 

What  are  we  really  doing  here?  We 
are  taking  a  case  which  is  before  the 
court  and  changing  the  laws  that  govern 
this  particular  piece  of  property  while  the 
issue  is  still  being  decided  by  the  court. 

Now.  I  would  like  to  draw  the  atten- 
tion of  those  who  care  about  the  law. 
and  I  see  the  chairman  of  our  Commit- 
tee on  the  Judiciary  is  here,  who  does 
oare.  More  than  any  other,  pertiape.  he 


has  taught  us  a  lesson  in  respect  for  the 
law. 

This  is  what  the  court  of  appeals  has 
said,  in  an  extract  from  their  order 
which  is  a  part  of  this  litigation.  The 
court  ruled  that  the  urban  renewal 
plan  was  a  contract.  In  other  words, 
that  those  who  bought  in  lot  76  bought 
under  a  contract  which  has  certain 
terms  which  are  now  in  litigation  before 
the  court.  The  court  drew  attentitm  to 
the  constitutional  provision  prohibiting 
government — Federal.  State  or  city — 
from  taking  action  abrogating  existing 
contracts. 

That  is  the  point  on  which  I  think 
we  have  to  rest.  It  is  deplorable  that  we 
have  not  more  housing  for  low-  and 
moderate-income  people  in  Washington, 
but  you  cannot  do  this  at  the  expense 
of  the  law.  You  cannot  try  to  do  good 
by  going  behind  the  back  of  the  law 
and  changing  the  law  before  the  court 
has  decided  on  the  merits  of  the  case.  It 
is  to  me  an  extraordinary  thing  that 
Uiis  Congress  even  suggests  that  we 
should  consider  this  bill  under  these 
circumstances. 

We  must  be  a  law-abiding  nation.  In 
the  long  nm.  we  cannot  bmeflt  anybody 
otherwise. 

I  have  been  on  the  council  in  my 
hometown.  You  cannot  permit  an  owner, 
who  may  have  a  very  desirable  sale  in 
mind,  to  sell  contrary  to  an  agreement  or 
a  contract  or  a  zoning  ordinance,  with- 
out the  permission  of  the  contiguous 
owners  or  lessees.  You  cannot  do  it.  This 
is  the  common  practice  in  every  State 
as  far  as  I  Icnow.  Otherwise  the  rights 
of  the  contiguous  parties  are  at  risk  to 
the  desire  for  gain  on  the  part  of  the 
owner  of  that  particular  lot  who  is  pre- 
sumably going  to  move  away  and  leave 
something  that  is  of  damage  to  the 
peofde  whose  properties  are  immediately 
surrounding:  but  apart  from  that,  even 
if  there  is  no  such  problem  here,  we 
have  a  case  In  litigation.  We  should  not. 
in  my  opinion,  act  on  this  law  today, 
when  the  matter  is  before  the  courts, 
when  the  courts  have  warned  us  that 
the  agreement  is  a  contract,  and  when 
the  court  of  appeals  has  told  us  that 
it  is  unconstitutional  for  government 
to  abrogate  a  lawful  contract. 

Mr.  ROBERT  W.  DANIEL.  JR.  Mr. 
Chairman.  I  thank  the  gentlewoman  for 
her  very  useful  comments  and  her  em- 
phasis on  the  rule  of  law,  which  is, 
indeed,  at  the  heart  of  the  question  here. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  FAUNTROY.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to  the 
distinguished  chairman  of  the  full  com- 
mittee, the  gentleman  from  California 
(Mr.  Dklldms)  . 

Mr.  DELLUMS.  Mr.  Chatmum,  I  thank 
my  colleague  for  yiddlng. 

I  wish  to  address  myself  to  the  com- 
ments made  hy  my  distinguished  col- 
leagues on  the  other  side  at  the  aisle. 

First  of  all,  it  is  terribly  important  to 
understand  that  the  U.S.  District  Court. 
as  well  as  the  UJS.  Court  of  Appeals  for 
the  District  of  Columbia,  both  agree  that 
the  language  on  its  face  is  ambiguous 
and  what  we  are  attempting  to  do  here 
is  simply  to  remove  the  ambiguity. 


The  statement  made  by  the  ftprtllat^ 
court  is  that  they  agree  with  the  district 
court  that  the  statute  is  ambiguous  on 
its  face  and  could  be  read  to  provide 
either  a  narrow  or  a  broad  ri^t  to  con- 
sent to  proposed  plan  changes. 

The  court  further  says  that  the  legis- 
lative history  of  section  fr-711  does  not 
resolve  the  issue  of  its  interpretation. 

All  that  we  are  trying  to  do  here  is  to 
respond  to  a  statement  by  the  courts  that 
the  organic  legislation  is  ambiguous. 

It  would  seem  to  me.  Mr.  Chairman, 
that  it  is  our  responsibiUty  as  a  legisla- 
tive body  to  enact  legislation  that  is.  in- 
deed, workable. 

Now.  to  go  further,  there  have  been 
a  number  of  comments  with  respect  to 
the  fact  that  this  matter  is  being  Uti- 
gated. 

I  would  lilce  to  speak  to  the  question 
of  the  pendency  of  litigation  and  point 
out,  clearly,  that  it  does  not  render  retro- 
active legislation  unlawful.  Congres- 
sional legislation  is  sometimes  employed 
to  c<MTect  faults  or  defects  which  are  not 
perceived  clearly  at  the  time  of  the  en- 
actment, but  which  become  apparent 
with  the  passage  of  years.  During  this 
time  period,  however,  claims  or  rights  of 
parties  may  have  intervened  or  become 
involved  in  legislation.  The  remedial  leg- 
islatim  is  often  attacked,  as  it  is  at  this 
twint.  as  being  either  unconstitutional  or 
retroactive.  The  pendence  of  Utigatlcm 
or  even  its  final  determination  does  not 
make  the  new  legislatlwi  unlawful. 

Mrs.  FEN  WICK.  M^.  Chairman,  will 
the  gentleman  yidd? 

Mr.  DELLDMB.  I  would  first  like  to 
finish  my  argument. 

Despite  the  questim  of  this  matter 
being  Utigated.  I  further  assert  that  the 
District  of  Columbia  Urban  Renewal 
statute.  D.C.  Code,  section  5-701.  is 
unique  subject  to  the  control  of  Con- 
gress both  because  ot  Congress  consti- 
tutional TxAe  as  the  ultimate  legislative 
body  for  the  District  of  Columbia  and 
because  of  the  exiM^ss  resenratlon  of 
power,  by  the  Congress  in  D.C.  Code, 
section  5-718,  to  adopt  any  amendment 
to  an  existing  urban  redeveloiMnent  i4an 
it  deems  necessary  at  any  point  in  time. 
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I  would  emphasize  that  this  legisla- 
tion does  not  deprive  anyone  of  mone- 
tary benefits  nor  does  it  take  property, 
nor  does  it  do  anything  except  clarify^ 
and  I  repeat — clarify  an  ambiguity  that 
both  the  US.  District  Court  and  the  n.S. 
Court  of  Appeals  have  acknowledged  in 
referring  to  the  existing  statute  relating 
to  the  procedure  for  adopting  amend- 
ments to  the  Urban  Renewal  Plan. 

District  of  Columbia  Code,  section 
5-701,  states  that: 

No  departmant,  UntnimentaJlty,  «g«iiey, 
or  oOeial  of  the  Mdsral  Ooiwrunent  or  of 
tlM  DIstrtct  of  Oolumbla  sbsU  have  any 
power  to  rcleaae  or  modify  or  depart  from 
any  featura  or  detaU  of  aa  approyed  r»- 
derelopment  plan  unlaw  the  modlfleatloo 
or  departure  U  approvad  by  act  of  i 
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All  we  are  saying  here.  In  summary, 
Mr.  Chairman,  is  that  two  courts  have 
stated  that  the  language  of  the  organic 
leglslaUon  is  ambiguous  on  its  face.  It 
would  seem  to  me  that,  as  a  revooslble 


legislative  body.  It  is  our  duty  and  le- 
HxmclbUlty  to  enact  legislation  that  Is 
indeed  workable. 

With  the  passage  of  time,  if  we  find 
the  legislation  is  not  woilcable  or  is  am- 
biguous, it  would  seem  to  this  Memlier 
that  it  is  our  profound  responsibility  to 
correct  the  situatton. 

I  have  already  stated  that  the  pend- 
ency of  litigation  does  not.  in  any  way. 
make  what  we  are  trying  to  accompUdi 
here  unlawful.  I  would  challenge  any 
assertion  on  this  floor  that  what  we  are 
doing  is  either  unconstitutional  or  un- 
lawful. We  have  a  profound  responsi- 
biUty. 

Mr.  Chairman.  I  will  conclude  by  say- 
ing that  the  system  worlu  when  the 
legislative  Ixxly  is  enacting  legislation, 
when  the  courts  are  interpreting  legisla^ 
tion.  and  when  the  President  or  the 
administrative  branch  of  Ctovemment  is 
carrying  out  the  law,  however,  when  we 
begin  to  do  each  other's  Job,  then  the 
whole  system  Incurs  difficult.  We  do  all 
right  when  we  are  engaging  in  otu*  own 
business. 

It  is  not  the  business  of  the  court  to 
write  legislation.  The  court  has  inter- 
preted legldation.  The  court  has  looked 
into  this  matter.  Two  courts  on  two 
separate  occasirais  have  said.  "Your 
words  are  ambiguous.  The  legislation  on 
its  face  is  ambiguous." 

Mr.  Chairman,  it  seems  to  me  that  we 
are  derelict  in  our  duty  and  not  carrying 
out  our  responsibility  if  we  do  not  cor- 
rect the  legislation  at  a  time  when  the 
courts  are  crying  out  that  we  correct  it. 

Tlie  CHAIRICAN.  The  time  of  the  gen- 
tleman from  California  (Bfr.  Dklluib) 
has  expired^ 

Mrs.  IVNWICK.  Mr.  Chairman,  will 
the  gentleman  yirid? 

Mr.  FAUNTROY.  Iffr.  Chairman,  first 
let  me  state  that  I  win  yield  sudi  time  as 
he  may  consume  to  the  distinguished 
gentleman  from  New  York  (Mr.  Prrsxa) . 

Mr.  PEYSER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this  time. 

Mr.  Chairman.  I  am  taking  the  Hoar  at 
this  time  to  express  a  concern  that  I 
have  for  the  people  in  the  District  of 
Columbia  that  relates  in  part  to  the  Re- 
development Act.  lliat  concern  deals 
with  the  onslaught  of  condominium  con- 
versioDs  that  we  have  seen  within  the 
District  and  the  Impact  that  is  having  <m 
dderlT  and  middle-Income  people  who 
reside  in  the  District  of  Cc^iunbia. 

I  fed  that  the  District  government  It- 
sdf  has  acted  slowly  and  without  the 
greatest  skill  tn  responding  to  this  prob- 
lem and  doing  something  about  it.  It  is 
impossible,  of  course,  to  go  back  to  the 
private  devdopov  who  have  developed 
land  under  this  federally  subsidized  pro- 
gnun  and  i^o  in  many  instances  have 
been  active  In  building  wartments  and 
have  now  converted  them  into  condo- 
miniums, which  in  many  respects  tends 
to  defeat  the  purpose  of  this  orlghud 
ivogram. 

But  something  has  come  to  my  atten- 
tion, and  I  would  Uke  to  ask  the  chair- 
man of  the  subcommittee  if  I  can  raise 
this  point  for  a  moment.  It  has  come  to 
my  attention  that  15  percent  of  the  land 


is  stm  available  under  the  Redevelop- 
ment Land  Agency  that  has  been  created 
bar  ttito  act,  and  it  would  seem  to  me  that 
this  might  make  good  sense,  and  I  waald 
ask  the  gentleman  this  qoestian:  I  wan- 
der if  the  committee  could  give  consida-- 
ation — and  I  say  this  rather  than  offer- 
ing an  amendment  to  this  bHI  at  this 
time— to  making  sure  that  that  remain- 
ing land  that  is  available  for  develop- 
ment cannot  ultimatdy  be  used  by  pri- 
vate devdopen  to  be  converted  into  con- 
dominiums and  to  making  sure  that  If 
housing  units  are  built  they  must  be 
rental  units  and  units  for  low-  and 
middle-income  people,  thus  preventing 
ultimate  oonversion  to  condominiums. 
If  they  do  not  want  to  build  on  that  basis, 
so  be  it. 

Mr.  Chairman,  right  now  we  see  so 
many  peoirie  1^0  are  being  hurt,  and  I 
wander  what  the  gentleman's  response 
to  that  mii^t  be  at  this  time. 

Bfr.  FAUNTROY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gmtteman 
from  the  District  ot  Odumbia. 

Mr.  FATOITROY.  Mr.  Chairman,  as  the 
goitleman  knows,  both  I  and  otho-  duly 
elected  officials  of  the  city  have  been 
gravely  concerned  about  not  only  the 
rate  of  condomlniimi  conversions  in  the 
city  but  the  rate  at  which  they  are  pro- 
ceeding. We  are  partlcululy  concerned 
about  the  extent  to  which  low-  and  mod- 
erate-income people  and  ddeiiy  pecvle 
on  limited  inoKne  in  particular  are  bdng 
displaced  from  living  oivortunities  in  the 
city  by  virtue  of  the  condominium  con- 
versions. For  that  reason.  I  am  pleased 
that  the  gentleman  has  called  to  our  at- 
tention the  fact  that  in  the  iddest  lufoan 
renewal  area  in  the  country  there  re- 
mains 15  percent  of  the  land  that  has 
not  been  devdt^ied  and  which  might 
wdl  be  considered  tar  use  tor  the  bene- 
fit of  low-  and  moderate-income  peoide 
in  a  fashion  that  their  rlehts  to  live  may 
be  protected  from  the  ravages  of  condo 
conversion. 

So.  Mr.  Chairman.  I  am  certainly  fav- 
orably disposed  toward  that  view,  and  as 
chairman  of  the  subcommittee  I  would 
be  very  pleased  to  hold  hearings  on  a 
measure  which  the  gentleman  might  in- 
troduce before  the  Congress  for  its  favor- 
able consideration. 

Mr.  PEYSER.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  statement  on  that 
matter. 

I  do  think  this  has  a  real  impact  on 
the  very  groups  the  gentleman  men- 
tioned, the  elderly,  the  middle-income, 
and  the  poor. 

I  would  be  pleased  to  follow  up  on  this 
matter  in  the  heme  that  the  committee 
would  look  into  it  and  see  if  this  makes 
good  sense  for  the  remaining  15  percent 
of  the  land  that  is  available. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  frmn  the  District  of 
Ccdumbia  (Mr.  Faumtrot)  that  the  gen- 
tleman has  4  minutes  remaining. 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Chairman,  I  would  Just  briefly  like 
to  obsove  that  I  share  the  goal  of  the 
gmtleman  from  California   (Mr.  Dn.- 


LUMS)  in  erasing  the  ambiguity  that  4 
exist  In  the  law  as  It  is.  MCr  1 
would  do  just  that,  and  I  ttdnk  it  does 
it  In  a  very  clear  way . 

I  mliiit  just  briefly  mention  alaoaoBie- 
thing  about  this  budness  of  the  court  of 
Vipeals  observing  that  its  Job  eoold  be 
made  easier  if  the  amUgui^  were  cUm- 
tnated.  I  happen  to  have  a  copy  of  the 
dedsian  here,  and  I  note  that  It  did  so 
in  a  footnote. 

I  am  not  a  lawyer,  but  I  do  not  beUeie 
that  would  be  the  way  the  oourt  woold 
express  itsdf  if  that  were  twishleied  to 
be  the  central  concern  of  its  dedsian. 

80.  Mr.  Chairman,  at  the  proper  time 
I  am  going  to  offer  my  amendment  irbieb. 
would  rtiminwt^  the  ambiguity— and  that 
seems  to  be  something  we  are  in  agree- 
ment on,  on  both  ddes  at  the  aisle— but 
would  not  do  so  to  the  detriment  of  peo- 
ple who  entered  into  a  contract  In  good 
faith  and  into  are  presently  litigants  In 
a  court  of  ]*w  on  that  matter. 

The  CHAIRMAM.  Hie  Chair  will  In- 
quire, does  the  gentleman  from  the  Dis- 
trict of  Cohimhia  (Mr.  Favanar)  wish 
to  yidd  additional  time? 

Mr.  FAUNTROY.  Mr.  Chatfman.  If  the 
gentleman  from  '^Hrglnia  (Mr.  Roasar  W. 
DsnsL,  Ja.)  does  not  Intend  to  yidd  time 
to  the  distinguished  gentlewoman  from 
New  Jersey  (Mrs.  PtanxncK) .  I  would  be 
pleased  to  do  that  mysdf. 

Mr.  ROBERT  W.  DANIEL.  JR.  Mr. 
Cliairman.  I  do  not  bdleve  the  gen- 
tlewoman has  requested  time. 

Mr.  FAUNTOOY.  Mr.  Chairman.  I 
yidd  yield  back  the  balance  of  ray  time. 

Mr.  RC»ERT  W.  DANIEL,  JR.  Mr. 
Chairman,  I  yidd  back  the  balance  of  my 
time. 

The  CHAIRMAN.  There  bdng  no 
further  request  for  time,  the  Clerk  win 
read.  c. 

The  C3erk  read  as  fdlows: 

SJL  4646 

Be  it  enaetei  by  the  Senmte  CMd  Hotue  of 
BepretetUaUve*  of  the  United  Stmtea  of 
America  tn  Congret*  u*$emtled.  That  (a)  tiM 
lint  proTlao  of  section  13  of  the  DIstriet  of 
CoIumt>la  Bedevelopment  Act  of  1946  (D.C. 
Code,  sec.  S-711)  is  amended  to  read  aa  foi- 
lows:  "ProvUed,  That  any  such  modUlcatfam 
which  affects  the  uae  or  development  of  an 
area  or  part  thereof  which  has-lwen  sold  or 
leased  (as  such  use  or  development  la  gov- 
erned 1^  the  project  ana  redevelopment  plan 
as  approved  before  the  data  of  the  aale  or 
lease)  shaU  not  become  effective  aa  to  audi 
area  or  part  without  the  consent  In  writing  of 
the  purchaaer  or  leasee  thereof:  **. 

(b)  The  amendment  made  by  this  section 
shaU  be  riffeeUve  with  respect  to  any  ^- 
proved  project  area  redevelopment  plan,  re- 
gardleaa  of  the  effective  date  or  date  of  ap- 
proval of  such  plan. 

Sk.  2.  The  Congress  hereby  approves  the 
following  modlflcatlona  to  the  urlwn  renewal 
plan  for  Southweat  urban  renewal  aiea  proj- 
ect "(C)": 

(1)  Amendment  numbered  39  (pertaining 
to  parcel  78).  as  adapted  by  the  Nstlaoal 
Coital  Planning  Commlaslon  on  Ifsreh  7, 
1074.  and  approved  t^  the  CouncU  of  the 
District  of  CoIumbU  on  Uay  7.  1974. 

(a)  Amendment  numbered  SS  (pertaining 
to  parcel  D-3-B).  as  adapted  by  the  Na- 
tional Q4>ltal  Planning  Commlsalon  on  liay 
30.  1974.  and  approved  by  the  OooneU  of  the 
DIatrtct  of  Columbia  on  Auguat  SO.  1974. 

Mr.  FAUNTROY  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consmt 
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ttuU  the  bUl  be  considered  u  nmi. 
printed  in  the  Racoeo.  and  open  to 
unendment  at  any  point. 

Tlie  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  the 
District  of  Cohimbla? 

lliere  was  no  objection. 

UtmmVMEKT  Of  TBB   NATOBS  OF  A  ■UM'flfm'K 
UVriSBt  «T  MK.  BOaKKT  W.  OAITm,,  JK. 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chaiiman.  I  offer  an  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  foUows: 

AmandBMnt  in  the  luttura  of  a  ratwtltute 
offorwl  by  Mr.  Rombt  W.  Dawisl.  Js.:  Strike 
out  all  art«r  ibm  enacting  clmuae  and  inaert 
tbe  follovlnc: 

Tbat  tbe  flrst  proTlao  of  wctlon  la  of  the 
District  of  ColumbU  Radevelopment  Act  of 
1948  (D.C.  Code.  aec.  B-711)  le  amended  to 
read  a*  foUowa:  "Prorlded.  That  any  nich 
modification  which  affecta  the  tue  or  devel- 
opment of  an  area  or  part  thereof  which  haa 
been  aold  or  leaaed  (as  auch  uae  or  derelop- 
ment  is  loremed  by  the  project  area  rede- 
ftfopment  plan  as  approved  before  the  date 
ct  the  sale  or  lease)  shaU  not  become  effec- 
tive as  to  auch  area  or  part  without  the  con- 
sent In  writing  of  the  purchaser  or  leasee 
thereof  and  of  the  owner  or  lessee  of  each 
tract  of  land  contiguous  to  such  area  or 
part:r 

Sac.  a.  The  amendment  made  by  the  first 
section  of  thla  Act  shall  not  apply  to  any 
modification  under  section  la  of  tbe  District 
of  Columbia  Redevelopment  Act  of  1946  to 
any  approved  project  area  redevelopment 
plan  under  such  Act  If  such  modlficaUon  was 
adopted  by  the  National  Capital  Planning 
Commission  before  the  date  of  the  enact- 
ment of  this  Act. 
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Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  my  amendment  would  clarify 
the  ambiguity  contained  in  UUe  5.  sec- 
tion 711  of  the  D.C.  Code  (D.C.  Redevel- 
opment Land  Act  of  194S)  relating  to  the 
modlflcaticm  jproetBa  for  a  D.C.  urban, 
renewal  plan.  Being  mindful  of  the  rights 
and  interests  of  owners  and  lessees  of 
property  within  a  redevelopment  tract 
area.  I  have  tried  to  balance  the  problem 
of  mischief  which  might  occur  with  a 
very  broad  interpretation  of  the  act 
with  the  problem  of  restrictiveness  which 
the  bill.  HJt.  454«,  would  present.  Under 
the  amendment  in  the  nature  of  a  sub- 
stitute, it  would  be  made  clear  that  the 
owner  or  lessee  of  the  particular  parcel 
of  land  whose  use  is  being  modified  and 
the  owners  or  lessees  of  contiguous  par- 
cels of  land  only  would  be  required  to 
give  consent  as  "affected  parties."  This 
amendment  to  Utle  6,  section  711  of  the 
D.C.  CMe  would  be  prospecUve  in  its 
application  cmly  and,  as  such,  would  not 
affect  plan  modifications  made  prior  to 
the  effective  date  of  the  legislation. 

Mr.  DELLUMS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

First  of  all,  Mr.  Chairman,  I  would  like 
to  point  out  that  in  section  2  of  the  act 
D.C.  Code.  I  5-701,  Congress  found  re- 
development of  the  "blighted"  areas  of 
the  District  of  ColumbU,  in  order  to  pro- 
vide safe  and  sanitary  low-cost  hoiving 
to  be  necessary  in  the  public  interest. 

I  would  argue,  at  this  moment,  Mr. 
Chairman,  that  if  we  adopt  the  amend- 
ment offered  by  my  distinguished  col- 
league, the  gentleman  from  Virginia,  we 
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would  not  be  addressing  ourselves  to  our 
responsibilities  with  respect  to  the  pub- 
lic Interest,  but  we  would  be  responding 
to  private  Interests. 

My  distinguished  colleague,  the  gentle- 
man from  Virginia,  indicates  that  he 
agrees  with  me  that  the  courts  have  cried 
out  for  us  to  clarify  ambiguous  lan- 
guage contained  in  the  organic  legisla- 
tion. However,  I  would  further  assert  that 
by  accepting  the  gentleman's  amendment 
would  gut  the  purpose  of  this  legisla- 
tion. It  would  halt  the  ability  bf  planned 
projects  to  go  forward  as  approved. 
While  the  Daniel  amendment  would 
clarify  the  language,  it  would  have  effect 
in  the  future.  But  the  matter  has  come 
to  us  as  a  result  of  a  specific  real-life 
situation  that  did  indeed  result  in  litiga- 
tion. During  the  course  of  Utigation,  as 
I  said  earlier,  two  courts  stated  that  the 
statutory  language  was  ambiguous. 

What  we  are  trying  to  do  here  is  to 
clarify  that  language  and  go  forward  in 
the  public  interest,  not  the  private  in- 
terest, with  respect  to  the  establishment 
of  low-  and  moderate-income  housing  in 
the  Southwest  section  of  the  dty. 

To  say  that  you  are  prepared  to  accept 
the  need  to  clarify  the  language  and  then 
offer  an  ameodment  that  would  preclude 
the  law  from  applying  in  a  situation  that 
has  indeed  given  rise  to  lltlgatton.  and 
has  indeed  given  rise  60  the  statement 
that  the  language  is  "ambiguous  on  its 
face"  nullifies  and  destroys  the  potential 
effect  of  the  legislation  before  us. 

I  would  argue  diligently  and  as  petsua- 
sively  as  I  can  that  this  amendment  does 
not  help  this  legislation.  It  kills  tbe  legis- 
lation. 

If  you  bdleve,  as  I  believe,  that:  First, 
we  have  a  responsibUity  here  to  enact 
fair  and  workable  legislation:  second,  we 
have  a  responslblll^  to  clarify  any  am- 
biguity; and  third,  we  have  a  reqxmsl- 
bUity  to  go  fbrward  in  the  public  Interest, 
carrying  out  our  constitutional  responsl- 
billttes  to  approve,  flnaJly,  these  renewal 
plans,  we  have  the  reqwnaibilMy  not  to 
act  In  a  way  that  wouU  prevent  the  Dis- 
trict of  Cloumbia  from  providing  low- 
and  moderate-income  housing  to  human 
beings  niio  desperately  need  it  in  this 
city. 

FcM-  these  three  reasons,  Mt".  diaiiman, 
I  urge  my  colleagues  to  defeat  the 
amendment  before  us.  It  does  a  disservice 
to  the  legislation. 

Mr.  PADNTROY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  rise  to  oppose  the 
amendment  because  it  fails  to  accom- 
plish what  the  committee  intended  by 
this  legislation;  namely,  to  quiet  the  con- 
troversy which  has  arisen  over  who  con- 
stitutes an  affected  party  whose  consent 
must  be  obtained  prior  to  the  imple- 
mentation of  any  plan  modification. 

The  amendment  would  propose,  in  the 
first  section,  to  permit  those  persons 
other  than  the  holder  of  the  interest  of 
the  land  which  would  be  affected  by 
a  plan  modlflcatton.  to  grant  or  with- 
hold consent.  It  is  an  unprecedented 
power  to  give  to  an  adjacent  landholder 
in  the  District  of  Columbia  or  in  any  clisy. 
While  such  power  may  be  given  to  an 


adjacent  owner  in  a  condominium  or 
cooperative  or  even  in  a  townhouse  asso- 
ciation, it  is  inappropriate  in  any  other 
development  situation.  It  is  inappropri- 
ate because  there  ladEs  a  commonality 
right,  title,  and  interest  tai  the  land  or 
the  Improvements  thereon. 

Furthermore,  it  would  be,  in  this  case, 
a  transfer  of  the  rlglit  of  an  individual 
to  control  the  use  of  his  own  land  to  an- 
other person  who  has  absolutely  no  right, 
title,  or  interest  in  the  land  which  a 
plan  would  modify.  It  would  be  as  though 
I  were  to  give  my  next  door  neighbtn-— 
who  did  not  have  this  right  before— the 
ability  to  veto  any  lawful  use  to  which 
I  may  want  to  put  my  house  and  land. 
I  would  not  pnqxMe  to  do  any  such  thing 
and  neither  would  anyone  else.  As  long 
as  the  use  of  the  property  is  generally 
consistent  with  the  neighborhood  and 
does  not  create  a  nuisance,  an  owner  has, 
in  this  coimtry.  the  right  to  do  as  he 
wants  with  his  land.  The  overall  lonlng 
schemes,  the  planning  mechanisms,  the 
public   hearing   process,    the   nuisance 
remedies  which  can  be  enforced  in  our 
courts  make  this  kind  of  proposal  un- 
necessary and  mischievous.  What,  for  in- 
stance, is  contiguous  land?  Would  it  be 
land  that  is  across  the  street?  Would 
it  be  onlv  land  which  is  physically  adja- 
cent that  it  not  otherwise  divided  by  any 
use  or  easement?  Would  this  change  if 
the  land  were  sut>sequently  divided  and 
parceled? 

These  are  questions  over  which  law- 
suits are  made,  and  I  do  not  think  that 
when  we  wrote  this  bill  originally  to  end 
the  litigation  which  has  erupted  that  we 
would  contemplate  a  substitute  which 
would  only  create  more  litigation.  This 
section  is  undesirable  and,  alone,  would 
be  enough  to  cause  the  substitute's  de- 
feat. 

The  second  section  is  even  more  liti- 
gious. It  would  leave  in  limlx>  the  very 
two  amendments  the  committee  has  pro- 
posed to  validate,  pursuant  to  the 
expressly  reserved  powers  of  the  Con- 
gress in  this  act.  While  the  first  section 
mildly  limits  who  might  be  an  affected 
party  to  something  more  reasbnable 
than  the  present  law,  the  second  section 
does  nothing  but  leave  the  pending  liti- 
gation in  its  present  course.  At  a  time 
when  the  court  itself  invited  the  Con- 
gress to  resolve  this  matter,  and  where 
the  Congress  has  the  exprcvnly  reserved 
right  to  validate  these  plan  changes,  all 
of  which  have  been  approved  by  every 
responsible  body  in  the  Federal  and  local 
level,  a  decisicm  to  leave  it  pending  for 
more  time  is  absolutely  irresponsible. 

I  think  we  need  to  face  the  facts  of 
what  the  opponents  to  the  legislation  are 
seeking  to  prevent.  They  are  seddng  to 
prevent  the  construction  of  any  low-  and 
moderate-income  housing  in  this  com- 
munity. That  has  been  the  point  of  the 
suit ;  that  has  been  the  point  of  the  rea- 
son for  Including  the  Chaimel  Ihn  even 
after  there  is  a  communication  from 
L'Enf  ant  Plaza  that  there  was  no  objec- 
tion to  their  expansion  pbms  since  to 
oppose  only  the  plan  change  on  parcel  76 
would  have  been  so  obviously  discrimi- 
natory. 

This  amendment  would  leave  these 
matters  exactly  where  they  have  been — 
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in  litigation  and  limbo.  Tbe  time  has 
come  to  end  It  and  I  would  urge  tlie 
House  to  vote  down  this  mdMtititte. 

Mr.  DAN  DiANIKLl  Mr.  Chainnan.  I 
move  to  strike  tbe  requisite  number  of 
wostU.  and  I  riae  in  support  of  tbe 
amendment  as  a  matter  (rf  simple  equi^. 

Mr.  Cbaiiman.  before  coming  to  tbe 
Congress  it  was  my  notion  that  Gkwem- 
ment  "«««^*««*^  venerally  was  oaosed  by 
the  courts.  Since  oomlng  here.  I  have  had 
some  change  of  mind. 

In  this  particular  matter,  I  believe  this 
should  be  left  in  the  bands  of  the  courts. 

Mr.  DEIXDM8.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DAN  DANIEL.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DEU.UMB.  Ux.  Chairman,  the 
gentleman  says  that  this  matter  should 
be  left  to  the  courts.  I  am  extremely  trou- 
bled by  the  toief  nature  of  the  gentle- 
man's nplanatlnn 

First  of  all,  as  we  Indicated  earlier, 
both  tbe  district  court  and  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
stated  Clearly  and  unequivocally  that 
Section  5-711  of  the  organic  legislation, 
the  District  of  C(dumbia  Redevelopment 
Act  of  1945.  was  "amUguous  on  its  face." 

It  would  seem  to  me  that  as  a  legisla- 
tive body,  we  do  Indeed  have  a  responsi- 
biUty  to:  First,  clarify  that  ambiguity; 
and  second,  see  to  it  that  we  enact  fair 
and  workaUe  laws. 
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Sometimes  in  our  dlUgmce  in  passing 
laws,  we  are  not  aware  of  certain  defects 
or  the  lack  of  equity  or  an  ambiguity  in 
the  legislation  except  as  they  are  re- 
vealed during  the  passage  of  time.  Time 
has  now  passed.  Tlie  courts  have  now 
made  a  dear  and  unequivocal  statement 
that  the  language  of  the  legislaticm  is 
ambiguous. 

It  would  seem  to  me  if  we  are  going  to 
be  responsible  human  beings,  we  have  a 
respnisibllity  as  Members  of  Congress  to 
go  back  and  rewrite  that  legislation  so 
that  it  is  not  ambiguous,  and  to  Insure 
the  intent  of  Congress  is  Indeed  clear 
and  unequivocal.  This  Is  all  that  we  are 
attempting  to  accomplish  in  this  legisla- 
tion. It  Is  not  unconstitutional.  It  is  not 
unlawful.  What  we  are  doing  here  Is 
carrying  out  a  simide  responsibility  that 
we  have.  We  can  decide  to  accept  that 
responsibility  or  refuse  it.  Howevn*.  it 
would  seem  to  me  that  to  say  that  this 
matter  should  be  left  to  the  courts  when, 
in  fact,  the  courts  have  responded  by 
pointing  out  that  the  language  is  am- 
biguous, and.  toe  this  body  to  say  that  we 
have  no  responsibility  to  act  at  this 
moment  Is  something  this  particular 
gentleman  finds  incredibly  dilBcult  to 
understand. 

I  would  like  my  colleague  to  clarify 
that. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  it 
was  not  the  purpose  of  the  goitleman 
from  Virginia  to  explain  the  blU.  I  am 
not  capaMe  of  explaining  tbe  proposal. 
But  to  negate  I  rose  to  support-  tbe 
amendment  as  a  matto'  of  slmide  equity. 

I  believe  that  the  people  who  live  in 
the  area  where  this  proposed  lonlng 
change  is  contemplated  should  have  a 
voice  in  whether  or  not  this  is  done. 


Mr.  DELLUMB.  If  the  gentleman  wiU 
continue  to  yield,  I  appreciate  that  the 
gentleman  asserts  that  his  concern  is  one 
of  evUty.  I  questtai  his  drflnttinn  of 
equity.  Are  we  talking  about  tbe  public 
Interest  versus  private  interest?  Are  we 
taUEiDg  about  tbe  prtrateentreiircnearial 
Interest  as  against  tbe  interest  of  low- 
and  moderate-income  human  betngs  who 
desperately  need  a  place  to  live?  What 
do  we  mean? 

Mr.  DAN  DANIEL.  By  equity.  I  mean 
tbe  Government  has  a  responsibility  to 
live  up  to  its  promise,  and  it  Is  tbe  Judg- 
ment of  this  Member  that  tbe  pec^ile  in 
this  area  were  promised  an  opportunity 
to  be  beard  before  and  change  occurred. 

Mr.  DBLLUMS.  I  thank  my  colleague. 

Mr.  MATTOZ.  Mr.  Chainnan,  I  xlae 
in  support  of  tbe  amendment. 

Mr.  Ctaaizman,  I  rise  in  support  of  this 
amendmoit  because  tbe  amendment  is 
fair,  and  it  is  reasonable;  and  it  Is 
equitable. 

I  am  sorry  that  I  have  got  to  oppose 
my  good  friend  from  CaUf omla  and  my 
good  friend  from  tbe  District  of  Co- 
lumbia, but  I  beard  my  most  doqnent 
friend  from  CaUftamia  say  two  things  I 
think  that  are  most  Important. 

He  said  that  wliat  ve  were  dohig  was 
not  unconstttutionaL  It  was  not  unlaw- 
fuL  Dioee  two  things  are  absolutely  cor- 
rect, but  wliat  we  are  doing  is  not  rigtat. 

What  we  are  doing  is  wrong.  What  we 
are  doing  Is  something  that  is  different 
from  tliat  which  exists  in  every  major 
Juiladlctton  in  this  country. 

We  are  taUng  about  a  ccntraetual 
rdationship  for  tbe  people  lAm  bought 
their  uroperties.  boo^t  wltti  an  expec- 
tation that  the  property  across  tbe  street, 
around  tbe  comer,  or  at  least  tbe  prop- 
erty which  Wks  contigoous  with  them, 
would  be  derdQped  in  tbe  way  and  In 
the  fashion  that  they  agreed  to  in  the 
contract.  lUs  wUl  now  change  tbe  law. 

They  have  a  right  not  to  have  in  tbeir 
particular  area  wbat  ttiey  agreed  would 
not  be  there  viien  they  bought  their 
property.  In  this  partetular  case,  ttie 
goals  that  the  gentleman  from  the  Dis- 
trict cH  Columbia  and  tbe  gentleman 
from  California  are  trying  to  reach  are 
good  goals.  They  are  laudable  goals,  but 
in  reaching  laudable  goals  we  should  not 
abuse  someone  dse^  rli^ts.  Just  because 
it  is  not  unconstitutional,  nor  unlawful, 
the  miachiflfvoaB  Congress  diould  not  do 
exactly  what  we  pleaae. 

lUs  amendment  does  a  good  tiling. 
What  it  says  is  that  tbe  land  that  you 
own  that  is  oontiguous  to  a  nelgbbors 
piece  of  property  cannot  be  abused  by 
the  changed  use  of  tbe  neigtabors  prop- 
erty without  your  consent,  when  both  of 
you  have  agreed  to  sometbtng  dse  in  the 
beginning. 

Let  me  assure  my  colleagues  it  is  a 
twisted  interpretation  of  wbat  the  origi- 
nal congressional  Intent  was  to  say  that 
tbe  only  two  entities  that  can  object  is 
the  individual  that  owns  tbe  land  that 
its  use  is  being  changed,  and  the  agency 
that  is  going  to  change  it. 

Sure,  we  have  the  right  to  go  bade  and 
modify  tbe  law,  and  I  do  not  dbject  to 
moditying  tbe  law;  bat  in  the  modiflca- 


tion  of  it  we  should  not  twist  tbe  origtaa 
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plans  and  do  aomettikig  tibat  is  not  tWit 
Ftar  ttuit  rBMon.  Is^nnrt  this 


Mr.  maixma.  Mr.  Cbalmian.  I  xlae 
in  opporttlan  to  the  aBMOdmint. 

Mr.  Cbaiiman,  first  of  an.  I  woidd  Uke 
to  go  back  and  1x7  to  pofait  out  that  the 
langnagg.  in  tbe  origtaud  kiMatlnn.  is 
unclear  as  to  vdaettier  nonsit  la  rsqidred 
from  an  porebasers  and  leasees  of  prop- 
erty in  tbe  area  wlio  may  *-?— *iftT  thtem- 
sdves  affected  by  the  mortWcatlon  or 
whether  consent  is  lequlwd  fkom  the 
particular  purrhaser  or  leasee  of  tbe 
propetty  wlaose  planned  uae  is  being 
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I  would  reiterate  that  both  the  Dtatrtet 
Court  and  tbe  UjB.  Court  of  Appeals  for 
tbe  Distrtet  of  ColumUa  have  stated  tiiat 
the  statute  Is  "amUgnous  on  its  face." 

HJt.  4646.  the  bUl  before  us.  is  an  at- 
tempt to  make  dear  that  it  is  the  taitnt 
<tf  Congress  that  only  tbe  purrhaser  or 
lessee  of  tbe  particular  pared  of  land 
whose  use  is  being  modified  is  required 
to  give  consent,  hi  writing,  under  .the 
statute. 

The  point  here  is  that  when  my  cd- 
leagues  raised  tbe  question  of  a  contract, 
my  response  Is.  contract  with  itbamt 
ymOx  the  individaal  porebaaer  or  lesne 
or  tbe  broader  group  of  people?  Wbat  we 
are  attempting  to  do  is  darUy  tlie  lan- 
guage as  to  tbe  intended  daas  of  ] 
to  be  affected  liy  the  organic  1 
That  intended  daas  of  pecso 
passes  only  tbe  purdiaaer  or  leasee  of  ttie 
particular  pared  of  land  wtaoae  use  is 
being  modified. 

Now.  there  liave  been  a  numlier  of 
assertions  with  reqiect  to  tbe  pidiUc  na- 
ture of  this  matter.  I  would  Uke  to  point 
out.  Mr.  Chairman,  that  this  amandBMnt 
iiddresses  the  pubUe  taitereat  hi  a  poUic 
forum.  Tlie  proposed  urban  renewal 
modification  has  gone  throogta  the  rigors 
of  public  scrutiny,  and  if  I  may.  I  woidd 
like  to  give  my  coOeagnes  tbe  dnonolacy. 

First  of  an.  the  original  urban  devdop- 
ment  plan  for  Southwest  Washington. 
D.C..  pored  76  was  to  be  a  residential  de- 
vdopment  with  rtnrtiouses,  flats  and/or 
two-  and  three-story  apartments. 

In  1963,  mortlflcation  was  made  per- 
mitting pared  76  to  be  used  as  a  site  for 
a  parochial  scbooL 

Ih  1970,  tbe  proposed  redereloper  of 
the  parodiial  schod  withdrew  from  con- 
sideration. 

In  1972,  ttie  Redevdomient  Land 
Agency  (RLA)  held  a  pidiile  bearing  hi 
the  Southwest  urban  renewal  area  to 
obtain  views  and  '—«—"'—*«<***""■  of 
the  Southwest  oommmiity  concwnlng 
the  devdopment  of  pared  76.  Statements 
were  presented  by  4B  individuals.  The 
agency  recommended  that  tbe  plan  be 
modified  to  permit  pared  76  to  be  used 
for  low-  and  moderate-income  housing. 
D  1440 

RLA.  In  the  same  year,  1972.  again 
soUdted  views  from  Oie  public  on  tbe 
tentative  plan.  Statements  were  then 
presented  by  36  iiigaiiliations. 

HLA's  rwpommfndationB  were  trans- 
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mttted  to  the  Natiooid  Civiitol  PUimlng 
OonunlaBlon  (NAFC). 

Tbe  National  Capital  Planning  Com- 
fnlMkw  (NCPC)  la  a  Federal  agency 
which  has  the  reeponslbilitijr  to  Improve 
Federal  planning  and  programing  activl- 
tles  In  the  Federal  Capital  region  and  has 
approval  authority  in  lieu  of  toning  as 
related  to  certain  non-Federal  projects. 

The  Commission  membership  Is  ap- 
pointed bj  the  President  of  the  United 
SUtes  (3) ,  the  ICayor  <rf  the  District  of 
Columbia  (2) ,  and  as  ex-<rfBclo  members, 
the  Secretary  of  the  Interior,  the  Secre- 
tary of  Defense,  the  Admlnlstratm-  of 
OSA,  a  Member  of  the  House,  a  Member 
of  the  Senate,  and  the  Majror  and  Chair- 
man of  the  City  Council  of  the  District  of 
Columbia. 

TtM  commission  is  federally  funded 
and  is  the  Nation'k  watchdog  on  develop- 
ment of  the  National  Capital  region. 

The  NaUonal  Capital  Planning  Com- 
mission requested  additional  informa- 
tion, and  the  public  was  subsequently 
solicited  for  additional  views. 

m  1973,  the  NaUonal  Capital  Plan- 
ning Commission,  with  significant  re- 
visions, recommended  that  the  site  be 
used  for  low  and  moderate  Income  hous- 
ing. In  that  same  year,  1973.  the  District 
of  Columbia  City  Council  held  public 
hearings  on  the  proposal  at  which  17 
organisations  and  individuals  testified. 

The  District  of  Columbia  City  Council 
then  referred  the  proposed  amendment 
back  to  NCPC  as  a  result  of  questions 
raised. 

The  National  Capital  Planning  Com- 
mission solicited  additional  statements 
from  prior  witnesses. 

In  March  of  1974.  the  NaUonal  Capital 
Planning  Coomilssion  ad(«>ted  a  revised 
proposal.  In  AprU  of  1974.  the  D.C.  City 
Council  held  another  public  hearing. 

In  May  of  1974.  the  amendment  was 
approved  by  the  District  of  Columbia 
City  Council,  and  in  June  of  1974.  RLA 
designated  the  parcel  76  limited  partner- 
ship comprised  of  the  National  Partner- 
ship, the  Southwest  Community  Or- 
ganisation, and  Tom  Harkins,  a  local 
builder,  as  sponsor  for  the  project. 

Mr.  Chairman,  this  whole  sltuaUon 
has  come  under  incredible  public 
scrutiny.  So  anycme  who  would  take  the 
floor  of  this  House  and  assert  that  in 
some  way  this  matter  was  not  as  public 
as  public  can  be  is  either  misinformed 
or  misleading  the  Members  of  this  dis- 
tinguished body.  I  am  sure  that  they 
choose  not  to  do  so. 

Mr.  Chairman,  this  amendment  would 
undermine  the  legislation  before  us. 
This  is  a  simple  matter  of  clarifying 
statutory  language  and  removing  the 
ambiguity  created  by  the  nuclear  lan- 
guage and  its  application  should  not  be 
restricted.  They  need  to  be  able  to  find 
moderate  priced  housing  in  the  District 
of  Columbia. 

I  urge  a  no  vote  on  the  amendment 
before  this  body. 

Mr.  ROBERT  W.  DANIEL.  JR.  Mr. 
Chairman.  I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  urge  the  defeat  of 
HJl.  4546.  I  do  not  want  to  Ue  the  Dis- 
trict of  Colnmliia's  hands  in  the  matter 
of  providing  low-  and  moderate-income 


housing.  However,  without  my  amend- 
ment, this  legislation  violates  the  basic 
spirit  of  fairness.  It  allows  the  city  to 
abrogate  a  contractual  agreement 
between  itself  and  its  residents. 

As  I  have  endeavored  to  explain,  the 
city  has  made  certain  guarantees  to  resi- 
dents in  the  area  of  the  District  known 
as  parcel  76.  It  now  proposes  to  cast  aside 
Its  previous  arrangements  and,  simul- 
taneously, the  rights  of  the  individuals 
involved. 

Furthermore,  the  city  is  attempting  to 
abrogate  its  contract  in  a  particularly 
backhanded  way:  through  congressional 
Intervention.  As  stated  previously,  a  law 
suit  is  now  pending  in  the  Federal  courts 
in  the  District  of  Columbia  circuit  per- 
taining to  this  matter.  Congress  should 
not  interfere.  Therefore.  I  reqiectfully 
request  my  colleagues  to  vote  against  this 
legislation.  Without  my  amendment, 
H  Jt.  4546  would  deprive  residents  of  the 
parcel  76  area  in  the  District  of  Columbia 
of  their  rightful  voice  in  approving 
modifications  in  redevelopment  plans. 

Mr.  REUS8.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment.  I  shall  be  brief.  I  fully 
support  the  excellent  bill  brought  here 
by  Mr.  DsLLincs,  Mr.  FATnmoT,  Mr. 
McKnnrxT,  and  others.  I  oppose  the 
amendment  before  us  because  I  agree 
with  Chairman  Dbllums  that  it  would, 
indeed,  render  senseless  the  bill. 

In  a  nutshell,  here  is  what  it  involves. 
If  we  were  all  out  on  the  veranda  we 
could  see  it  before  us,  but  essentially 
Southwest  Washington  is  one-fourth  of 
the  city  constructed  according  to  a  1954 
plan  ordained  by  the  Ccmgress. 

In  1974  two  changes  were  brought 
about  in  that  plan.  There  had  been  many 
before  and  there  will  be  many  hence- 
forth. Those  changes,  brought  about 
after  full  hearings  to  all  parties  were: 

Change  No.  1,  the  proprietor  of  the 
Waterfront  Inn,  an  inn  on  the  water- 
front, wanted  to  add  50  rooms  in  some 
vacant  space  that  he  had. 

Change  No.  2,  the  National  Housing 
Partnership  wanted  to  build  middle- 
income  townhouses  so  that  the  bad 
sociology  of  Southwest — that  is,  af- 
fiuent  people  living  in  high  rises  and 
expensive  townhouses.  and  poor  people 
living  in  public  housing— could  have  its 
lump  leavened  by  a  few  middle-income 
people.  It  is  an  excellent  idea,  and  the 
District  of  Columbia  Council  and  its 
Mayor,  after  full  hearings,  ordered  these 
changes  in  the  reneiMd  plan. 

Thereupon,  over  the  freeway  and  far 
away  is  a  very  solvent  institution, 
L'Enfant  Plaza  Hotel,  in  which  the  con- 
trolling interest  is  owned  by  some  ex- 
tremely solvent  people,  the  Rockefeller 
family.  And  they,  whether  fearful  of  the 
competition  of  50  extra  rooms  at  the  tarn, 
or  fearful  of  the  introduction  of  middle- 
income  folk  into  what  had  been  a  high- 
income  and  low-income  polarised  com- 
munity, brought  this  lawsuit. 

In  due  time,  the  Court  of  Appeals  for 
the  District  of  Columbia  found  what  I 
regret  to  say  is  true.  Our  forefathers  and 
foremothers  here  in  1964-^thank  heaven 


none  of  us  were  around  then — did  com- 
mit an  ambiguity.  So  the  D.C.  Court  of 
Appeals  found,  and  then — in  a  footnote 
which  has  been,  I  am  glad  to  say,  iU>un- 
dantly  mentioned  on  the  other  side— 
commended  to  Congress  the  rectification 
of  this  ambiguity.  That  is  all  that  the  bill 
here  is  about. 

So  I  hope  Members  will  vote  down  the 
amendment,  however  well  meaning  its 
sponsorship,  and  let  us  get  on  with  the 
task  of  letting  the  D.C.  Council  govern 
the  District  of  Columbia. 

Mr.  DELLUMS.  BCr.  Chairman,  will  the 
gentleman  yldd? 

Mr.  REUSS.  I  am  glad  to  yield  to  the 
chairman  of  the  committee. 

Mr.  DEI1.UM8.  M^.  Chairman,  I  thank 
my  colleague  for  yldding. 

Let  me  Just  read  briefly  from  the  dis- 
trict court's  ruling  in  this  matter.  The 
court  points  out  that  unless  the  ambigu- 
ity is  addressed  and  clarified:  it  would 
"necessarily  decide  each  case  based  upon 
criteria  that  are  nebulous  at  best." 

The  court  further  Indicates  that  "Con- 
gress has  provided,  in  section  5-711,  for 
citizen  input  in  the  modification  process 
so  that  all  views  are  heard  and  considered 
l>y  the  various  agencies.  Such  a  procedure 
Is  a  workable  and  fair  one,  whereas 
plaintilTs  procedure  would  virtually  halt 
a  process  of  modification  that  Congress 
deemed  to  be  necessary  and  designed  to 
be  fiexlble.  For  this  reasim,  as  well  as 
for  reasons  of  constitutional  stature  out- 
lined before,  this  court  is  compiled  to 
reject  {daintUTs  interpretation  of  D.C. 
Code  section  5-711." 

Now.  what  that  means  is  that  the  dis- 
trict court  rejected  the  plaintilTs  view, 
which  was  the  broader  interpretation. 
The  point  is  that  the  court  was  in  agree- 
ment with  what  we  were  attempting  to  do 
here.  If  the  court  had  not  been  In  agree- 
ment, it  would  not  have  rejected  the 
teoader  view.  The  court  has  pointed  out 
that  if  it  had  accepted  the  broader  view 
of  the  plaintiff,  at  that  time,  it  would 
have  rendered  section  5-711  null  and 
void.  It  is  a  section  that  provides  for  citi- 
zen input  and  a  section  that  the  court 
deemed  fair  and  wcHiuble. 

I  am  sure  that  my  c<^eagues  do  not 
wish  to  destroy  the  original  intent  of  sec- 
tion 5-711.  It  would  seem  to  me  that 
it  ought  to  be  clear  to  my  colleagues 
that  what  we  are  attempting  to  do  here 
is  totally  consistent  with  what  the  dis- 
trict court  attempted  to  do  when  It  re- 
jected the  broader  view. 
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Mrs.  FCNWICK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nxmiber  of  words, 
and  I  rise  in  support  of  the  amendment. 

BCr.  Chairman,  this  is  not  a  perfect 
amendment.  To  bring  this  matter  to  the 
fioor  of  the  House  when  we  have  a  case 
in  litigation,  may  be  constitutional,  may 
be  lawful,  but  as  has  been  observed  on 
this  fioor,  it  is  not  ethical  or  right.  We 
know  perfectiy  well  what  we  are  doing 
here.  We  are  not  Just  clarifying  some- 
thing. We  are  trying  to  decide  a  case  be- 
fore it  has  been  decided  in  court.  We  are 
trying  to  make  moot  a  whole  argument 
that  people  may  choose  to  bring. 

We  have  been  told  about  the  anguished 
idea  of  the  court  for  some  clarification. 
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Tliere  Is  some  amUgultgr,  but  In  that 
same  footnote  there  was  also  a  stem 
warning  of  the  17.8.  appeals  court— and 
in  the  body  of  the  (vder  there  was  a 
decision,  that  the  terms  under  which  peo- 
ple bought  those  houses  constituted  a 
contract. 

A  contract  has  certain  standing  In  a 
court  of  law.  We  cannot  Just  wipe  It  out. 
We  have  Just  passed  on  the  flom*  this 
afternoon  a  statute  conoeming  the  civil 
rights  of  the  people  of  Washington,  and 
it  was  unanimous.  We  are  talking  about 
civil  rl^ts  here  too.  about  people  having 
the  ri^t  to  appeal,  and  those  rights  will 
be  honored.  The  Congress  of  the  Ihitted 
States  should  not  intervene  today.  Tlie 
warning  of  the  court  in  that  same  foot- 
note, with  the  cry  of  anguish  which  has 
been  descrilied,  was  very  clear.  It  drew 
attention  to  a  constitutional  provision 
prohibiting  Oovemment  from  taking 
action  abrogating  existing  contracts. 

What  could  be  clearer?  Hie  court  says 
in  the  body  of  its  opinion  that  this  is  a 
contract,  and  in  the  footnote,  that  we 
cannot  take  action  abrogating  existing 
contracts.  lUs.  as  we  all  know,  is  pre- 
cisely what  we  would  be  dotaig. 

If  there  is  a  contract  and  that  con- 
tract is  before  the  court,  it  is  not  ethical 
to  take  action.  In  fact,  according  to  the 
U.S.  court  of  appeals  it  Is  unconstitu- 
tional to  take  action  abrogating  an 
existing  contract. 

Now.  gentlemen.  I  do  not  think  it  is 
funny;  I  think  it  is  serious.  I  have  not 
talked  to  the  eminent  people  referred  to 
by  the  chairman  of  the  Banking  Com- 
mittee and  I  do  not  know  who  objects 
to  this  and  I  do  not  care.  I  am  not  in- 
terested in  privilege  and  power.  I  am  In- 
terested in  seeing  that  the  law  is  obeyed 
and  that  we  somehow  proceed  in  an 
orderly  fashion  in  this  House.  I  am  not 
infiuenced  in  any  way.  I  do  not  know  any 
of  the  parties  mvolved  here.  It  is  no  con- 
cern of  mine  who  is  going  to  be  hurt  or 
hdped.  We  are  trying  to  see  that  the  law 
is  obeyed.  I  do  profoundly  believe  that  in 
the  last  analysis  we  cannot  sedc  Justice 
if  we  are  prepared  to  do  injustice.  We 
cannot  care  about  people  if  we  do  not 
care  about  every  IndivlduaL  There  is  no 
plea  here  for  any  special  group. 

Mr.  FAUNTROY.  Ux.  Chairman.  I 
move  to  strike  the  requisite  number  of 
srords. 

The  CHAIRMAN.  Without  objection, 
the  Chair  recognises  the  gentleman  fltim 
the  District  of  Columbia. 

There  was  no  objection. 

Mr.  FAUNTROY.  Mr.  Chairman,  I 
would  Just  like  to  potait  out  that  it  must 
be  clear  to  the  gentlewoman  and  to  the 
authors  of  the  amendment  that  the  court 
itself  has  said  that  the  tenns  of  the  con- 
tracts which  they  must  consider,  are  not 
clear.  We  must  correct  the  ambiguitar. 
The  only  persons  iriio  can  caxnci  it  are 
the  Members  of  Congress. 

Let  me  say  finally  that  I  am  grateful 
to  the  distinguished  chairman  of  the 
Banking  Committee,  who  is  quite  aware 
of  problems  we  are  having  in  our  cities 
across  this  Nation  with  regard  to  urban 
renewal  generally  and  the  provision  of 
moderate-income  housing  in  particular 
in  our  inner-city  areas. 


What  is  at  stake  here  is  irtiether  or 
not,  after  5  years  during  which  the  peo- 
ple of  the  dty  through  tbdr  deeted  gov- 
ernment have  made  a  Judgment  that  we 
have  got  to  provide  some  housing  for 
ddoiy  dtiaens.  for  moderate-taicame 
people,  in  our  dty— «fter  5  yean,  the 
history  of  nAiich  has  Just  been  recounted 
by  our  chairman,  we  want  to  wortE  on 
that.  This  is  not  land  owned  by  ptlvate 
devdopment  to  be  expioited  for  private 
purposes.  This  is  owned  by  the  people, 
and  the  people  through  an  exhaustive 
hisUvy  <a  consideratlan  of  whether  or 
not  there  will  be  townhouses  and  itfiart- 
ment  imits  for  moderate-income  people 
and  low-income  people  In  this  area,  have 
made  a  decision. 

Mr.  Chairman,  I  would  hope  that  once 
we  have  made  our  way  through  the  dis- 
cussion of  the  contracts  and  whether  or 
not  any  individual  who  owns  property 
in  an  urban  renewal  area  can  veto  any* 
change  anywhne  in  the  urban  renewal 
area,  we  will  vote  down  this  amendment 
and  favorably  consider  the  Mil. 

Bfr.  phUJLIP  'BOteiOH.  Vbc.  Chair- 
man, will  the  gentleman  yidd? 

Mr.  FAUNTROY.  I  yldd  to  the  genUe- 
man  from  Califwnia. 

Mr.  PHnxIP  BURTON.  Mr.  Chair- 
man, I  have  listened  with  varying  de- 
grees <rf  intcnsi^  or  interest  for  the  last 
hour  or  two,  sitting  as  a  putative  mem- 
bo-  of  the  District  of  Columbia  City 
Council.  I  intend,  without  having  the 
foggiest  idea  of  what  the  fundamental 
issue  is,  to  siuvort  the  committee. 

But.  I  would  urge  my  distinguished 
colleague  from  the  District  of  Columbia 
(Mr.  FsxmnoT)  to  use  his  enmmous  tal- 
ents to  shed  us  all  in  the  House  of  this 
great  and  enduring  responsibility  where, 
parenthetically,  we  sit  around  second- 
guessing  processes  that  should  better  be 
determined  locally.  I  would  urge  my  col- 
leagues on  the  District  of  Columbia  Com- 
mittee to  come  out  with  a  one-line  bill 
saying.  "Notwithstanding  any  other  pro- 
vlsiixi  of  law.  the  people  of  the  District  of 
Columbia — not  the  Congress  Ol  the 
United  States— shall  run  their  affairs," 
and  f<dd  up  our  tmt  in  this  area. 

The  CHAXRICAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gmtleman  from 
^i^rgbiia  (Mr.  RosxaT  W.  Duiixi,.  Jk.)  . 

The  question  was  taken,  and  on  a  di- 
vision (demanded  hy  Mr.  Robxkt  W. 
DunxL,  Jt.),  there  were— ayes  14;  noes 
10. 

Mr.  rasUiUMS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  or&ex  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  A  quorum  is  not 
i»esent.  Pursuant  to  the  i»ovlsions  of 
clause  2,  rule  XZm,  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  vrtiich  a  vote  by  dectronic  device, 
if  ordered,  wiU  be  taken  on  the  pending 
questicm  following  the  quorum  call. 
Members  will  record  their  presence  by 
dectronlc  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
thdr  names: 
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Abdnor 

■any 

Leritas 

Addabbo 

Bekbantt 

Lewis 

AlboMa 

Uriogston 

AmlMO 

BdwaMU.AU. 

Hofd^ 

AndaEKtn. 

Buiiy 

CWlf 

■««0i«i« 

Long.  La. 

AiKlMwa.HX;. 

todabl 

Laag.Md. 

Andmm, 

Brtenbora 

Lott 

n.mnL. 

Brtel 

Lowiy 

BTaaa.Xlel. 

Lujan 

Aatabtaofc 

BvaiM.aa. 

Luken 

Atfdcy 

Brans.  Ind. 

f  ^y^ifiy 

F»ry 

Lungren 

AuOoin 

FaacaU 

MoCKKT 

««/«h«m 

n^o 

McOade 

BiUUls 

Penwlck 

ISeSwiso 

B«U«T 

M«.W..yl. 

Baroard 

nndtey 

McKay 

Bamas 

Fish 

MdClnnay 

Bauman 

Fisher 

M^ig... 

Baard.BX 

Ftthlan 

Maguliv 

Beard.  Torn. 

FUppo 

Markey 

B«taU 

Florlo 

Marks 

BeUenaoD 

Foley 

Manenee 

Benjamin 

Ford.  Mich. 

Marriott     <- 

BennMt 

Ford.  Tenn. 

Martin 

Benuter 

Focsythe 

Mataul 

BevlU 

FOwler 

MstVTff 

Blassi 

Frenael 

Mawoulcs 

Blnaliam 

Fuqua 

Masarill 

Blancbard 

Oarda 

lOca 

Bock* 

Oaydos 

Mlebd 

Batand 

OUnian 

Mlkulakl 

Boner 

Olngrlch 

Miller,  cailf. 

Bonlor 

OInn 

MUlsr.Ohlo 

OUckman 

MlxMta 

Bouquard 

Ooldwater 

Mlalah 

Bowen 

OonsalcB 

MltchaU,  B.T 

OoodUng 

Moaklcy 

Bnaur 

Oon 

MoOMt 

Brlnkler 

Oiadlaon 

MtHhrfian 

Brodltead 

Ctoaartey 

Moore 

Brooks 

Oray 

MooniMwU 

Brooatfldd 

Oreen 

OslU. 

Brown.  CUif. 

Orlaham 

Mnrplw.  H-T 

Brown.  Ohio 

Ouarlnl 

Murptagr.Pa. 

BrortalU 

Oudger 

Mutttaa 

BuolMnan 

Ouyer 

Ujnn.JBA. 

Buisanar 

Bagedam 

Uffn,t%. 

BmHaon 

Hall.  Tex. 

Natefacr 

Burton.  John 

HamUton 

Meal 

Burton.  PbiUlp  Hammer- 

Hedal 

Butter 

adimldt 

Heiaoa 

Byron 

MOIan 

OampbeU 

B^nley 

Nowak 

Oamey 

Haikln 

Oakar 

Oarr 

Harris 

Obatstar 

carter 

Barsha 

Obey 

Caranaugh 

Hawkins 

Otllinsr 

Chappy 

Heckler 

Panetta 

Cbeney 

Hefner 

Pasbayan 

Cblabolm 

Hlgbtower 

Patten 

Clauaen 

HUlis 

Paul 

CUT 

Hlnson 

Paaae 

devoland 

HOUand 

Pepper 

CUnger 

HoUenbeek 

FHklns 

OoMto 

Holt 

Petri 

Ooleman 

Boltsman 

PcyMf 

OoOlnam. 

HopkliM 

Pickle 

OnlUn*.  Tex. 

Horton 

Prayer 

Oonable 

Howard 

Prioe 

COnte 

Hubbard 

PrttdMTd 

HuaaOiy 

PussaU 

Hughes 

Quayle 

Oorman 

Hutto 

QuUlen 

Cotter 

Hyde 

R»l»«ll 

Oousblln 

Ichord 

Walitbf**' 

Oourter 

Jacobs 

Baagsl 

Crane.  Daniel 

JeOHes 

BatcMofd 

D*  Amour* 

Jenkins 

Begula 

DanM.Dan 

Johnson.  Calif.  Beuss 

Daniel.  B.W. 

Jones.  B.C. 

Btaodea 

nanlemwi 

Jones.  OkU. 

RhdMnood 

Dannemeyer 

Jones.  Tenn. 

Ht»«»l.«« 

Daadtle 

Kastenmeler 

Bitter 

DavlclOcta. 

Ksfft" 

Roberts 

delaOaraa 

KeUy 

Boblnaon 

Deefcard 

Kemp 

Ddliims 

KUdee 

Boe 

Derrick 

KogoTSCk 

Boetenkowak 

DerwlnaU 

Kostmayer 

Both 

Dertne 

Kramer 

Bouaadot 

Dl<Alnaon 

liSFsloe 

Boybal 

Dicks 

Lagomarslno 

Bayer 

DIssa 

Latta 

Budd 

Dinm 

I«ach.L». 

Runnels 

DonneUy 

Leath.Tex. 

Buaso 

nnman 

Ledner 

Sabo 

Dougherty 

Lee 

SattartMd 

Duncan.  Oreg. 

fifth  IP*" 

Sawyer 

Ldand 

acheuer 

Duncan.  Tenn 

.  Lent 

Schroeder 

33662 
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8ab«U«M 

Stokaa 

Waiaa 

aatbOTllBg 

Stratton 

WMta 

WMtahunt 

iyyi0flYy^ 

Stump 

WMttar 

Bbmrp 

Swtn 

Wlilttakar 

SbtMf 

Symma 

Wblttan 

atvumwur 

Synar 

WUIIana.  Mont 

ShlMtW 

Tauka 

WUUania.OIUo 

SkaltMi 

Tajrlor 

WUaon.Bob 

mack 

Tbomaa 

WUaon.  Tax. 

BinlUi.Io«» 

Thompaon 

Wlrth 

Snow* 

Tnular 

Wolir 

Snyitar 

Trtbia 

Wo4p* 

Solan 

OdaU 

WMcbt 

SolOOBOD 

VanDaarlln 

Wyatt 

SpaUmaa 

VandarJagt 

Wytia 

Spwtca 

Vanlk 

Tataa 

StOarmaln 

Vanto 

Tatitm 

Stack 

Volkmar 

Toung,  Alaaka 

Btassan 

Walgran 

Tounc.  Fla. 

Stanton 

Walkar 

ZaMockl 

Stark 

Wamplar 

StMBlMllm 

Watklna 

Robwu 

BobUuon 


Skilton 

SBowa 

Snydar 


Both 

nomaalot 

Royw 

Sudd 

Kunnala 


Santlal 

8a«t«rlleld 

8aw)«r 

SabMua 


Tbe  CHAIRMAN.  Three  hundred  and 
seventy-two  lionberB  have  answered  to 
their  names,  a  quonim  Is  iireaent.  and  the 
Committee  wUl  resume  Its  business. 


Sbalby 
Sbumway 


Addabbo 
Annunslo 
AaUay 
AuOoln 


Spanoe 

StOannaln 

Staggan 

Stanton 

Stantaolm 

Stockman 

Stratton 

Stump 

Symma 

^nar 

Tauka 

Taylor 

Tbomaa 

Trlble 


NOl 


-IM 


Hie  CHAIRICAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  California  (Mr.  Dsllums)  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  dectronlc  de- 
vice, and  there  were— ayes  224.  noes  158, 
answered  "present"  2.  not  voting  49.  as 
follows: 

[BoU  Ho.  681] 

ATS8-aa4 


Alboata 

Andrawi;M.O. 
Andi«wak 
If.  Dak. 
Ardw 
Aahbrook 
Atklnaon 


Dlcklnaon 
OIncaU 


Duncan.  Xann. 
Hward^Ala. 
nary 


BafBlla 

BaUay 

Barnard 

Baiiman 

Baard,Tann. 

Banjamln 

Bannatt 


BarlU 


■rdahl 

Klaobom 

BTana,Dal. 

BTan8.0a. 

Fanwlck 

Flndlay 

Plata 

Fllppo 

Ford.  MIcta. 

ForaytlM 

Fountain 

Fowlar 


Janklna 

Jonaa,  H.C. 

JonaaiOda. 

Jonaa,  Tami. 

KaUy 

Kmap 

Klndnaaa 

Knunar 

Lacomaralno 

LatU 

L«acta.La. 

Laatta.Tn. 

Lea 


Baard.BJ. 

BadaU 

Ballanaon 

BlasKl 

Blnsham 

Blanchard 

Bogga 

Boland 

Bonlor 

Bonkar 

Bra4tamaa 

Brodliaad 

Brown.  Calir. 

BurUaon 

Burton,  John 

Burton.  Phillip 

Oarr 

CbappaU 

CMaholm 

Clay 

Ooalbo 

OoUlna.ni. 

Oony«ra 

Corman 

Cottar 

D*  Amours 

Oanlalaon 


Plthlan 

Plorlo 

Fol^r 

Pord.  Tenn. 

Oarcla 

Oonsalaa 

Oray 

Oraan 

Ouarlnl 

Hamilton 

Hanlay 

Harkln 

Harrla 

Bawklna 

Holtaman 

Horton 

Howard 

Jacoba 

Joluuon.  Calif. 

Kaatanmatar 

Kaaan 

KlMaa 

Kogovaak 

Koatmayar 

LaPalca 


VandwJact 

Walkar 

Wamplar 

Watklna 

Whlta 

Wbltataurat 

WhlUay 

Whlttakar 

WUllama.  Ohio 

Wllaon.  Bob 

Wolff 

WrlBbt 

Wyatt 

Wyllc 

Tounc.  Alaaka 

Touns,  Fla. 

Zablockl 

ZaUarettl 


Oakar 
Obaratar 

ObCT 
Otttnsar 
Panatta 
Pattan 


Lent 
Lavttaa 
Lawla 
Uvlncaton 


DaUuma 

Darrtck 

Dtcka 

Digga 

Dixon 

Oonnally 

Dougbarty 

Downay 

Drlnan 

Duncan.  Orag. 

■arly 

■i^bardt 


Lloyd 

Long,  La. 

Lowry 

Lundlna 

McHugh 

McKay 

McKlnney 

Magulra 

Maikay 


>li 

Mlkulakl 
MUlar,  Calif. 


Bouqoard 


Braaus 

Brtnklay 

Brooka 

BrocmflaM 

Brown.  Ohio 

Broyhlll 

Buchanan 

Burganar 

Butlw 

Byron 

caopbau 

Camay 

Oartar 

Cavanaugb 

Cbaney 

Clauaan 

ClavaUuid 

CUngar 

Oolanan 

CoUlna.  Vas. 

Oonabia 

Oonta 

OOfCOMB 

Oougtalln 

Courtar 

Crana,  Danial 

Danlal.Daa 

Danial.  R.W. 

nannwnayar 

Datna^llleh. 

Oavla.8.C. 

dateOana 


Oaydoa 
Olbbona 
Oilman 
OIngrlcb 
Olnn 
OIlAman 
OoMwatar 
OoodUng 
Oora 
Oradlaon 
Oraaatagr 
Onabam 
Oudgw 
Ouyar 
Hagadom 
BaU.Tas. 
Bammar- 
Mbmldt 
Hanoa 


Long.Md. 

Lott 

Lujan 

Lukaa 

Lungran 

Mccaory 

McOada 

McB««n 


Ertal 
Byana.  Ind. 

Faaoau 


Mlnlah 
MItcbait.  Md. 
Moaklay 
Moffett 
Mollohan 
Murphy,  N.T. 
Myara.Pa. 
Natcbar 


Farraro 
Flabar 


Nalaon 

Nolan 

Nowak 


Perklna 

Payaer 

Pickle 

Prloa 

Raball 

Bangal 

Batchford 

Bauaa 

Richmond 

Rodlno 

Roe 

Roatenkowakl 

Boybal 

Sabo 

Schroader 

Selbarllng 

Shannon 

Sharp 

Slack 

Smith.  Iowa 

Solara 

SpaUman 

Stadt 

Stark 

Stawart 

Stokea 

Studda 

Swift 

ThOBnjMon 

Trailer 

Ddall 

VanDaarlln 

Vanlk 

Vento 

Volkmar 

Walgran 

Wasman 

Walaa 

Wblttan 

WlUlama.  Mont. 

Wllaon,  Tax. 

Wlrtb 

Wolpe 

Tataa 

Tatron 


Mattox 


Marriott 
Martin 
Mathla 
Mavroulaa 
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Heckler 
Hafnar 
Hlcbtowar 
HUlU 


Oevtna 


Holland 

Hollenback 

HOit 

Hopkhia 

Hubbard 

Huckaby 

Rughaa 

Hutto 

Hyde 

Ichord 

Jatfrtea 


Michel 
MlUer,  Ohio 
MltchaQ,  If  .T. 
Moore 
Moorhead. 

Calif. 
Moorbead.  Pa. 
Murphy.  Pa. 
My«ra,  Ind. 
Weal 
Nicbola 
Paabayan 
Paul 
Fatrl 


Alexander 
Anderaon, 

Calif. 
Andereon,  ni. 
Anthony 
Applagata 
Aanln 
Baldua 
Bethune 
Boiling 
Ctana,  Philip 


,OaUf. 
■dwarda.  Cftla. 
Flood 


Oeobardt 

Olalmo 

Oramm 

Ball,  Ohio 

Hanaen 

Beftel 

Ireland 

Jefforda 

Jenratte 

Jobnfon,  Colo. 

Leach,  Iowa 

MoCloakey 

McOonnack 

McDonald 

Montgomery 

Motti 

Murphy,  ni. 


Murtba 
O'Brien 
Patt«raon 


Boaentbal 
Simon 
Smith.  Nebr. 
Stangeland 


Traen 

Ulbnan 

Waavar 

WUaon.  o.  H. 

Winn 

Wydler 

Toung,  MO. 


Pritchard 
PuneU 
Quaiyla 
QuIUen 


Bagula 


D  1520 
The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Oramm  for.  with  Mr.  Anthony  against. 


Mr.    CHARUE8    WILSON    of   Tttas 
changed  his  vote  from  "aye"  to  "no." 

Mr.  DBCKARD  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  OBLLUMS.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  a«7«ed  to. 

Accordingly  the  Committee  rose;  and 
the  ftieaker  pro  tempore  (Mr.  Nsss) 
having  assumed  the  chair.  Mr.  Pickle, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Unimi, 
reported  that  that  Committee,  liavlng 
liad  under  consideration  the  biU  (HJt. 
4548)  to  amend  the  District  of  Columbia 
Redevelopment  Act  of  1945,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


CONFERENCE  REPORT  ON  8.  1157. 
JUSTICE  DEPARTMENT  AUTHOR- 
IZATIONS. 1980 

Mr.  RODINO.  Mr.  Speaker.  I  caU  up 
the  conference  report  on  the  Senate  bill 
(8.  1157)  to  authorise  appropriations 
for  the  purpose  of  canring  out  the  ac- 
tivities of  the  Department  of  Justice  for 
fiscal  year  1980,  and  for  other  purposes. 

The  Clerk  read  the  Utie  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  2,  rule 
XXVm.  the  conference  report  Is  con- 
sidered as  liavlng  been  read. 

(For  conference  report  and  statement. 
see  proceedings  of  the  House  of  No- 
vembo- 16. 1979.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Jersey  (Mr.  Roono) 
will  be  recognised  for  30  minutes,  and 
the  gentleman  from  HUdoIs  (Mr.  Mc- 
Cloit)  will  be  recognized  for  30  min- 
utes. 

Hie  chair  recognises  the  gentleman 
from  New  Jersey  (Mr.  R(»»o) . 

Mr.  RODINO.  Ur.  l^^eaker,  I  yield 
vayntU  such  time  as  I  may  consume. 

Mr.  RODINO.  Mr.  %)eaker.  earlier  this 
year  tbe  Houn  passed  a  bill  authorising 
monegrs  for  the  Department's  fiscal  year 
1980  activities.  Tliose  moneys  did  not  in- 
clude funds  for  UEAA.  Tlie  conferance 
report  relates  sensibly  and  rationally  to 
the  already  enacted  appropriation  legis- 
lation. The  conferees  did  not  have  before 
them  diqnites  on  moneys  rdattng  to  the 
UJS.  Parole  Commission,  the  support  of 
U.8.  prisoners,  the  fees  and  expenses  of 
witnesses,  tlie  Community  Relations 
Sovice,  the  Federal  Bureau  of  mveetlga- 
tion.  and  the  Federal  Prison  System. 
There  were  durereoces  between  the  two 
Houses  on  moneys  to  be  authorised  for 
general  legal  activities,  general  admin- 
istration, the  Antttrust  Division.  U.S. 
Attorneys  and  **•'*>'*'■.  the  immigra- 
tion and  Naturalisation  Servloe.  and  the 
Drug  Enforcement  Administration. 

With  regard  to  general  admlnistratitm. 
the  oonfefees  adopted  a  figure  which 
basically  reflects  the  House  figure  but 
specifically  breaks  out  from  that  figure  a 
85  million  designation  for  joint  State 
and  Joint  State  and  local  law  enforce- 
ment acttvltles  with  raganl  to  regulated 
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oifenses  undo-  the  Control  Substances 
Act.  The  conferees  also  adfvited  the  Sen- 
ate language  iwovldlng  for  the  manage- 
menft  analysis  of  the  Immigration  and 
Natorallaatian  Service. 

With  regard  to  goieral  legal  activities, 
the  oonf  erees  agreed  to  the  Senate  figure 
of  $111,748,000  with  a  spedfle  designa- 
tion of  moneys  to  be  made  available  for 
the  investigation  and  proseeuttan  of  de- 
naturallsatlon  and  deportatian  at  eases 
inviriving  alleged  Nasi  war  criminals. 

For  the  Antitrust  Division,  the  confer- 
ees adopted  the  overall  Senate  figuve  of 
$48,592,000,  Including  not  to  exceed  $4 
million  for  antitrust  enforcement  grants 
to  the  States. 

With  regard  to  the  U.8.  Attorneys  and 
Marshals  Service,  the  conferees  agreed 
to  the  House  figure  of  $242,573,000.  This 
Is  significant  Insofar  as  the  Senate  bill 
had  a  lower  figure  but  did  not  Include 
the  authorisation  for  private  service  of 
process  by  the  UJB.  marshals.  The  House 
conferees  Insisted  upon  continuation  of 
this  service  since  no  hearings  had  been 
hdd  on  this  matter  in  the  other  body. 

The  conference  committee  reached 
agreement  on  other  more  technical  as- 
pects of  the  Department's  pcdicy  req>an- 
sibilities.  including  language  requiring 
cimmunication  between  the  Departmmt 
of  Justice  and  the  Congress  on  any  re- 
programing  of  funds,  on  certain  under- 
tomsr  investigative  activities  of  the  ^31 
and  on  departmental  Intentions  to  en- 
gage In  message  switching  activities. 

With  regard  to  the  Immigration  and 
Naturalisation  Services,  the  conferees 
agreed  upon  the  House  authorization 
dollar  amount  of  $319,386,000  and  a  de- 
tailed plan  tm  a  management  study  of 
the  Service. 

It  has  become  obvious  over  the  past 
few  years  that  the  Service  has  been  find- 
ing it  Increasingly  difflcult  to  meet  its 
responsibilities.  This  regrettable  trend  is 
not  only  due  to  a  continued  lack  of  suffi- 
cient financial  and  manpower  resources, 
but  also  due  to  its  reliance  on  antiquated 
procedures  and  recordkeq>ing  systems. 

The  conferees  sedc  to  address  a  portion 
of  tlie  manpower  problem  by  authorising 
sufficient  funds  to  reinforce  the  Border 
Patrol,  especially  on  the  Southwest 
border  where  there  Is  evidence  <tf  im- 
abated  Illegal  border  crossings. 

More  Importantly,  the  conferees  se^ 
to  move  the  agency  Into  20th  cen- 
tury methods  and  operations  by  author- 
ising funds  to  update  the  present  non- 
immigrant control  procedures  and  de- 
sign a  more  efficient  and  elfective  system 
compatiUe  with  computer  capabilities. 

The  report  also  authorises  $5  million 
to  automate  district  ofllces  and  file  con- 
trol centers  to  upgrade  processing  and 
recordkeeping  functions  which  really 
form  the  basic  foundation  for  all  Immi- 
gration and  Naturalisaticm  Service  op- 
erations. 

The  conference  report  also  makes  jwo- 
vision  for  an  independent  comprehensive 
management  analysis  of  the  Service. 
Testimony  at  oversi^it  hearings  Indi- 
cated that  some  management  practices 
which  had  developed  over  the  years  were 
no  longer  viable  to  respond  to  present 
day   Immigration    and    Naturalisation 


Service  reqwnslbllities.  The  purpose  of 
this  survey  is  to  correct  these  deficien- 
cies. 

This  legislation  also  TttsWithrg  the 
position  of  Social  Investigator  of  tbe  Im- 
migration and  NatursUsatlon  Servloe  to 
be  appointed  by  the  Attorney  General 
for  a  period  of  S  years  or  until  tbe  estal>- 
llshment  of  an  Lumector  Ocoeral  in  the 
Department  of  Justice.  SpeeUlcally  for 
this  purpose,  tliere  is  authorised  to  be 
appropriated  $376,000  for  flsesl  year 
1980.  Farther  authorisation  for  thto  Spe- 
cial investigator  will  have  to  await  fu- 
ture action  by  the  Congress.  It  win  be 
the  duty  of  the  Spedsl  Investigator  to 
look  into  all  charges  of  cotniptian.  dis- 
crimination, and  other  alleged  IDegal 
actions. 

It  is  our  hope  tliat  these  measures  will 
set  the  immlgratian  and  Natnralisatian 
Service  on  the  right  path  for  future  de- 
velopment and  progress.  permitUng  its 
capabilities  to  respond  to  its  responsibili- 
ties under  the  Immigration  and  Nation- 
ality Act. 

For  the  Drug  Enforcement  Admin- 
istration, the  conferees  agreed  to  a  com- 
l»timise  between  ttie  figures  that  the  two 
Houses  had  authorised.  Due  to  a  typo- 
gr^ihical  error  In  the  conference  report 
dealing  with  the  Drug  Enfmnement  Ad- 
ministration, there  Is  an  Inadvertent  in- 
oonsisteney  in  the  figures.  Tmm#irti^t^»iy 
following  the  vote  on  the  conference  re- 
port. I  Intend  to  call  up  a  concurrent 
resolution  which  will  rectify  this  dis- 
crepancy. The  Joint  statement  also  con- 
tains an  erroneous  figure.  The  correct 
figure  Is  $198,336,000. 

Tlie  conferees  adppted  a  $2.6  minion 
authorization  for  pi*«niTip  and  site  ac- 
quisition for  a  Federal  detention  facility 
In  Los  Angeles  County,  Calif.  Tbey 
adopted  language  basically  consistent 
with  the  House  position  oonoeming  plans 
for  tbe  closing  of  UJ3.  penitentiaries  at 
Leavenworth,  Kans.,  and  Atlanta,  Ga. 

Hie  conferees  also  adopted  the  House 
position  on  requirements  that  the  Attor- 
ney General  report  to  the  Congress  when 
he  decides  not  to  enforce  any  provision 
of  Federal  law  because  he  deems  it  un- 
constitutional and  tbe  House  language 
dealing  with  the  1980  Congress  on  pre- 
venti<m  and  treatment  of  offenders. 

Mr.  Speaker,  all  In  all  this  conference 
report  Is  a  reasonable  compromise  be- 
tween the  postttons  of  the  two  Houses. 
It  is  my  hope  that  in  the  97th  Congress 
the  process  of  authorisation  can  be  made 
even  stranger  and  that  we  may  play  a 
more  significant  role  in  this  process. 

I  want  to  thank  and  mmwnmna  all  the 
members  of  the  Judiciary  Committee  for 
their  cooperation  and.  In  many  cases, 
leadoshlp. 

Our  House  conferees  brou^^t  thdr  ex- 
pertise to  bear  on  this  bill  and  on  the 
conference  report  I  am  grateful  to  than 
tor  th^r  help  and  to  our  ranking  minor- 
ity monber,  Mr.  McClokt.  who  was.  as 
always,  of  tremendous  assistance  in  our 
efforts. 

Mr.  ^)eaker,  we  have  a  good  bill  as 
embodied  in  the  confermce  report.  It  Is 
imperative  that  we  pass  this  omfaence 
rtftort  expeditiously  so  that  the  other 
boKly  may  act.  The  continuing  resolution 


-.  I  yield 


ttie 


for  tbe  Department  of  Justice  aatborfaa- 
tion  exptxtK  toBoonaw. 
D  15S0 

Mr.  MoCIORT.  Mr. 
mysdf  such  tbne  as  I  may  ( 

Mr.  Speaker.  1  want  to 
chairman  of  the  mmmlttfir.  the 
man  from  New  Jetaey  (Mr.  Rosam).  i 
an  the  conferees  on  this  oonfennce  re- 
pent, b  general.  I  wouM  say  that  ttie 
House  posttkm  was  maintained. 

This  is  a  good  eonf crenee  rmort  Tbe 
committee  chaiiman  has  adeqiisteiy  ex- 
plained iU  and  I  rise  in  support  of  the 
conference  iQwtl. 

Ur.  ^leaker,  the  bffl  btf ore  us  repre- 
sents a  commmiise  designed  to  insuie 
that  the  Department  of  Justice  continiies 
to  sdnrtnlstrr  effective  law  enforcement 
at  tbe  FedersI  levd.  Whfle  my  views  did 
not  prevail  in  every  hwianfe.  I  bdieve 
that  the  oompronrfse  is  a  good  one. 

On  some  matters,  there  was  no  dis- 
agreement Both  Houses  agreed  to  the 
same  •utboriaation  levds  fbr  tiie  UjB. 
Parole  Oommiaslon.  tbe  Support  of  UA 
Prisoners,  tbe  fees  and  expenses  (rf  wit- 
nesses, tbe  Onmmimlty  Relations  Serv- 
ice, the  TBI.  and  the  Federal  Prison  Sys- 
tem. However,  there  were  several  areas 
of  oontroveiSiy  I  wish  to  hitdUlght: 

nn^  The  House  amendment  pro- 
vided $106.2674)00  for  general  legal  ac- 
tivities of  ttw  Department  iriiile  tbe  Sen- 
ate's autfaorlaation  figure  was  $111.74*.- 
000.  Tlie  House  provisian  requlied  that 
$3  million  he  made  availaliie  for  tbe 
prosecution  of  denaturaUsatian  and  de- 
portation cases  involving  alleged  Nad 
war  criminals  sUn  residing  in  this  coun- 
try. The  compromise  adopted  tbe  higher 
Senate  autboilsallon  and  reduced  the 
mandatoty  funding  for  Nasi  war  crimi- 
nal investigations  to  $2J  million  wiiHe 
authorizing  an  additional  $0.7  million 
for  that  purpose. 

Second.  Tbe  Senate  bin  «nnt»ityMi  lan- 
guage prohiUting  tbe  expenditure  of 
funds  for  equipment  with  iiirsssgri 
switching  capability.  This  was  a  contro- 
versial Issue  end  one  irtiidi  I  have  often 
expi'essed  considerable  conoem;  vlrtn- 
ally  an  computer  equipment  whicb  the 
Fm.  for  example,  would  ,desire  to  pur- 
chase, has  a  message  switching  capa- 
bility. Tbe  House  amendment  was  silent 
on  the  question,  preferring  Instead  to 
rdy  on  assurances  given  by  cvety  Aft- 
tomey  General  staioe  Edward  Levi  ttaat 
the  Department  would  not  engage  In 
message  switching.  Tbe  conference  sul>- 
stttute  embodies  these  assurances  with- 
out prohibiting  tbe  purchase  of  equip- 
ment as  provided  in  ttie  Senate  versian. 
Such  prohibitions  could  have  crippled 
law  enforcement  actlvitlBB.  They  have 
unfortunate  done  so  In  the  past.  I  am 
pleased  that  tliat  mistake  was  not  re- 
potted. 

Third.  The  House  amendment  con- 
tained provisions  which  establish  an  In- 
spector General  for  the  Dnmigratlan  and 
NaturaUsation  Service.  Tbe  Senate  bad 
no  language  whatsoever  on  tbe  subject 
and  a  lengthy  ddiate  ensued  over  the 
gravity  of  the  precedent  of  the  Hoose 
provistons.  Both  Houses  agreed  that  re- 
view (tf  the  activities  of  INS  Is  necessary: 
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m  dlMgreed  ilinply  over  wbethar  an  In- 
apeetor  Oenend  would  be  the  appromlate 
mechantan  bjr  which  to  aceomplleh  thmt 
review.  Dlttmatdy.  the  conferees  rec- 
omincnded  the  establishment  of  a  spe- 
cial investigator  for  a  period  of  3  years, 
durlnc  which  time  the  Attorney  General 
should  study  and  make  reconmienda- 
tlaoB  with  respect  to  creating  an  Inqpec- 
tor  General  for  the  entire  Depejrtment  I 
opposed  the  creation  of  an  Inspector 
General  for  INS  since  it  would  duplicate 
the  efforts  of  the  Attorney  Gcaieral  in 
investigating  criminal  wrongdotag  as 
wiril  as  the  efforts  of  a  management 
study  irtiich  both  Houses  provided  for  In 
this  legislatian  so  that  the  Serrlce's 
effldeney  might  be  improved.  Moreover, 
while  the  S-year  sunset  provision  is  por- 
trayed as  a  nuUor  feature,  it  should  be 
noted  that  the  provisions  rdate  only  to 
flKSl  year  19M.  As  we  an  well  know, 
every  authnintion  for  a  fiscal  year  con- 
tains, in  effect,  a  1-year  sunset  provision. 
Hie  authorisation  of  $376,000  is  limited 
to  fiscal  year  1980.  So  any  extension  be- 
yond 1980  must  await  further  action  of 
the  Congress.  It  should  also  be  noted 
that  the  sum  of  $376,000  is  authorized 
but  not  appropriated,  and  untU  it  is  ap- 
propriated, the  apvOal  investigator  pro- 
visions would  not  go  into  effect 

Vourth.  Another  immigratian-related 
provision  concerned  the  Sdect  Coounis- 
slan  on  Immigration  and  Refugee  Poli- 
cies.  established  by  Public  Law  95-412. 
Since  the  House  did  not  deal  with  this 
suhiect,  it  aceqited  the  Senate  provisian. 
The  Commission  was  originally  scheduled 
to  ezptae  Soitember  30.  1980.  Hie  con- 
ference substitute  would  extend  the  life 
of  the  Commission  to  March  1. 1981.  and 
raise  the  level  of  funds  authoriied  from 
$700,000  to  $2.45  million.  It  would  also 
expand  the  authority  of  the  Coomiission 
to  hire  experts  and  consultants. 

This  Commission,  on  which  I  am 
pleased  to  serve,  is  mandated  to  review 
the  immlgratian  pedicles  of  the  Uhlted 
States  and  make  spedflc  recommenda- 
tions to  implement  recommended 
changes.  It  consists  of  members  of  the 
Cabinet.  Members  of  the  Senate  and  of 
this  body,  as  wdl  •»  public  members  ap- 
pointed by  the  President.  The  Conunis- 
sion  has  hdd  two  heuings  to  date,  one 
in  Baltimore  and  one  in  Boston,  to  hear 
from  persons  in  various  locations 
throutfiout  this  country  as  to  their  rec- 
ommendations for  changes  in  our  present 
hnmigratlon  policy.  This  is  an  effort 
which  is  long  overdue  and  the  Importance 
of  the  Commission's  work  cannot  be 
understated.  I  fed  the  modest  Inerease 
In  the  life  of  the  Commission  and  fund- 
ing authorised  will  be  money  and  time 
well  invested.  I  mention  thcae  changes 
not  because  they  were  c<mtroversial  but 
becauaft  of  their  significance.  The 
changes  were  iin^mm«^|f|y  agreed  to. 

Wth.  Hie  Senate  Ull  contained  «  pro- 
vlsifln  prohibiting  n.8.  ni«i^.hai«  i^th 
certain  exceptions,  from  continuing  to 
MTve  dvll  process  in  FWeral  courts. 
Many  MMnben  of  this  body  were  quite 
concerned  with  this  provision  beorase 
there  is  no  one  other  than  U.8.  m*fii«if 
capable  of  serving  process  in  many  parts 
of  the  country.  The  Senate  yielded  on 


this  provision  when  given 
that  our  Committee  on  the  Judiciary 
would  hold  hearings  on  the  question.  The 
conference  substitute  authorlaeB  the 
necessary  funding  for  marshals  to  con- 
tinue this  service  in  fiscal  year  1980. 

While  there  were  other  Items  in  dis- 
agreement, they  did  not  produce  sub- 
stantial controversy.  It  should  be  noted 
that  many  of  our  decisions  had  already 
been  made  for  us  by  the  enactment  of 
the  appropriations  leitialation.  TUs  is 
regrettable,  as  I  have  indicated  before.  I 
hope  that  next  year  the  leadership  will 
be  able  to  schedule  Justice  Department 
legislation  in  the  regular  order. 

Tlie  House  did  very  weO  in  conference, 
and  I  trust  that  we  can  all  support  the 
conference  report. 

Mr.  RODINO.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  New 
York  (Ms.  HoLXEiaii) . 

Ms.  HOLTZMAN.  Mr.  Speaker.  I  rise  in 
strong  support  (tf  the  conference  report, 
and  I  wish  to  commend  the  gentleman 
from  New  Jersey  (Mr.  Roomo) ,  the  dis- 
tinguished chairman  of  the  committee, 
for  his  leadership  in  bringing  this  meas- 
ure to  the  floor  and  steering  it  through 
the  c<mf erence. 

With  respect  to  the  authorizations  pro- 
vided for  the  Immigration  and  Natural- 
isation Service  and  the  investigation  and 
prosecution  of  alleged  Nad  war  criminals 
residing  In  the  United  States,  the  con- 
ference agreement  is  fully  consistent 
with  the  recommendations  made  by  the 
Subcommittee  on  Immigration.  Refu- 
gees, and  international  Law  and  the  full 
House  Judlciaiy  Committee. 

All  of  the  Members  of  this  body,  I  am 
sure,  are  aware  of  the  inability  of  the 
INS  to  execute  its  req>onsibilltles  ade- 
quately undfr  our  imm^p«tion  laws. 

Apart  from  the  clear  need  for  a  care- 
ful reassessment  of  our  entire  immigra- 
tl(»  policy,  which  is  currentty  underway, 
there  are  a  number  of  hiltiatives  which 
can  be  taken  now.  This  bill  caDs  for 
these  initiatives  which  are  intended  to 
enable  INS  to  address  its  monumental 
administrative  problems. 

For  example,  the  Iranian  student  sit- 
uation has  deaily  demonstrated  that 
INS  simply  does  not  possess  the  capabil- 
ity to  Identify  at  any  given  time,  let 
alone  control  or  provide  prompt  service 
to.  the  millions  of  students  and  visitors 
who  have  entered  the  United  States.  To 
correct  this  problem,  the  conference  re- 
port provides  $2  million  to  improve  INS 
nonimmigrant  control  system  as  well  as 
$5  million  to  automate  INS  district 
offices. 

That  authority,  together  with  the  in- 
dependent management  analysis  of  INS 
provided  for  in  the  bill,  should  enable 
INS  to  make  significant  progress  in 
"getting  a  handle"  on  its  basic  re- 
sponsibiUtles. 

The  biU  agreed  to  in  the  conference 
would  also  establish  an  office  of  a  Special 
Investigator  for  the  INS  patterned  after 
inspectors  General  established  by  the 
Inspector  General  Act  of  1978.  This  new 
office  will  have  agencywlde  Jurisdiction 
equivalent  to  that  of  an  Inspector  Gen- 
eral to  audit  and  to  conduct  internal  In- 
vestigations of  INS.  The  Special  Investi- 


gator is  required  to  report  regularly  to 
the  Commissioner  of  IN8  and  to  the  Cttn- 
gress.  It  is  impwtant  to  note  that  im- 
proving effectiveness  and  •nmtoattiij 
corruption  win  come  within  the  BpeOaX 
Investigator's  Jurisdiction.  By  crntlng 
an  internal,  objective  and  vigorous 
mechanism  for  reviewing  present  per- 
f  onnanoe  and  recommendtaig  Impirove- 
ments,  the  new  office  may  finally  help 
bring  INS  up  to  an  acemtable  standard 
in  its  service  and  enforcement  acttvltleB. 

It  is  anticipated  that  currently  existing 
offices  within  INS.  performing  functions 
which  are  to  be  performed  by  the  Office 
of  ^)ecial  Investigator,  win  merge  their 
efforts  with,  and  operate  under,  the 
newly  created  office. 

Mr.  Speaker,  the  bUl  authorlxes  $3  mil- 
lion for  the  investigation  and  prosecu- 
tion of  alleged  Nazi  war  criminals  and 
requires  that  at  least  $2.3  miUl(»  be  spe- 
cifically set  aside  iar  this  purpose.  This 
represents  an  Increase  over  last  year's 
level,  refiectlng  urgently  needed  increases 
In  staffing — from  13  to  50 — agreed  to  l^ 
the  Justice  Department.  As  a  result  of 
protdems  encountered  within  INS,  and  at 
my  urging,  the  unit  handling  these  cases 
has  tteen  transferred  out  of  INS  and  into 
the  Criminal  Division  of  the  Depart- 
ment of  Justice.  I  am  glad  to  say  that  as 
a  result  of  these  staff  and  administrative 
changes,  recent  progress  has  been  made. 
Just  last  wedc,  three  new  denaturaUaa- 
tion  cases  involving  alleged  Nasi  war 
criminals  were  filed  in  Federal  court,  the 
first  since  1977. 1  cannot  overemidiasiie 
to  my  odleagues  the  need  tat  this  coun- 
try to  continue  vigorously  to  investigate 
the  neariy  200  cases  where  credible  alle- 
gatkms  have  been  received  and  to  prose- 
cute prof  essi<mally  and  expeditiously  aU 
of  those  cases  where  the  evidence  war- 
rants it.  I  am  confident  that  the  funding 
levd  established  by  this  bUl  wiU  provide 
adequate  resources  for  this  purpose. 

Mr.  Speaker,  the  conference  agree- 
ment, in  my  view,  would  faciUtate  im- 
portant improvements  within  the  INS  at 
a  time  when  congressional  support  of 
that  agency  is  vitany  needed  and  for  this 
reason,  I  urge  adoption  of  the  confer- 
ence report. 

Mr.  RODINO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  merely  wish  to  add  that 
immediately  fonowing  the  vote  on  this 
conference  report  I  intend  to  caU  up  a 
concurrent  resolution  irtiich  win  rectify 
a  discrepancy  in  figures  that  amiear  in- 
correctly in  the  conference  report. 

Mr.  ^;»eaker,  I  have  no  further  requests 
for  time,  and  I  move  the  previous  ques- 
tion on  the  conference  report. 

The  previous  question  was  ordered. 

The  conference  reiTort  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DIRECTINO  SECRETART  OF  THE 
SENATE  TO  <X>RRBCT  ERROR  IN 
ENROIXMENT  OF  S.  1157 

Mr.  RODINO.  Mr.  Speaker.  I  send  to 
the  desk  a  concurrent  resolution  (H.  Con. 
Res.  216)  directing  the  Secretary  of  the 
Senate  to  correct  a  typographical  error 
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In  the  enroUment  of  the  UU  S.  1167,  and 
ask  unanimous  consent  for  Its  Immediate 
^»^y»ifi/iipTa,tiffln , 

■me  derk  read  the  concurrent  resolu- 
tion, as  f<dlows: 

H.  Cow.  RM.  aie 

A«MlMtf  by  the  HOMae  of  SepnaenUttve* 
{the  senate  eoneurHmg).  T1»a*  the  BetnUrj 
at  tta*  SsBste  riudl,  in  the  snroHmsnt  oC  tlie 
bUl  (a  1167)  to  authorise  spproprtatlon*  for 
tb*  puzpoM  oC  canrylng  out  tb*  actlvltlM  ot 
tb*  Dapartmant  of  Jostles  for  ttie  llacal  yev 
1980,  sod  for  other  puipoMS,  maks  the  fol- 
lowing ooRaetloci: 

Strike  out  "•iM.SSe.OOO"  in  Mctlon  16(2) 
of  the  UU  and  Insert  "•IQ.SSO.OOO"  In  Ueu 
tbereoT. 

The  SPEAKBt  pro  temporo.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

Mr.  McCLORT.  Mr.  Speaker,  reserv- 
ing the  rli^t  to  object.  I  do  so  in  order 
to  make  an  inquiry  of  the  chairman  of 
the  committee. 

Do  the  changes  in  the  figures  merely 
conform  them  to  those  we  had.  in  fact, 
agreed  to  in  conference? 

Mr.  RODINO.  Mr.  Speaker.  wiU  the 
gentleman  yldd? 

Mr.  McCIiORT.  I  yield  to  the  chair- 
man of  the  ctnunittee. 

Mr.  RODINO.  Mr.  Speaker,  the  gen- 
tleman is  correct.  This  is  merely  to  cor- 
rect an  erroneous  figure. 

Mr.  McCIiORY.  Mr.  Speaker.  I  with- 
draw my  reservation  of  obJecUon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

lliere  was  no  objection. 

The  concurrent  resolution  was  agreed 

to. 

A  motion  to  reconsider  was  laid  on  the 
table.  

D  IMO 

FEDSIAL  TRAI%  COMMISSKW 

IMPROVEMENTS  ACT  OF  1979 

Mr.  SCHEUER.  M^.  ^Deaker,  I  move 
that  the  House  reeolve  itself  into  the 
OMnmittee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  furthor  c<m- 
sideration  of  the  bUl  (HJt.  2313)  to 
amend  the  Federal  Trade  Commission 
Act  to  extend  the  authorisation  of  appro- 
priations contained  in  such  act. 

The  8PEAEER  pro  tempore.  The  ques- 
tion Lb  on  the  motion  offered  by  thegen- 
tleman  from  New  Tock  (Mr.  ScHcun) . 

The  motion  was  agreed  to. 


an  amendment  printed  in  the 
Bumu.  Raooas  of  October  18,  1979.  by, 
and  if  offered  by.  Representative  Ksmp. 
of  Mew  Toik.  and  said  amendments  diaU 
not  be  subject  to  amendment  except  pro 
forma  amendments  for  the  purpose  of 

ddwte.  

AMuniicKirr  uifUEu  bt  kk.  ajiimkws  or 

■OBTH  DAKOTA 

Mr.  ANIHtEWS  at  North  Dakota.  Mf. 
Chairman.  I  offer  an  amendment. 

•nut  Clerk  read  as  fdUows: 

Amendnimt  oSerad  by  Mr.   Amukkws  of 
North  Dakota:  Page  36.  after  line  2,  add  the 
foUowlng  new  section: 
■■arsicnoir  or  oomaasioir  nuuus  amo  nr- 

TO 


any  sodi 


have  anUwrtty  to 
wtUi  teeaeet  to 


or  THS  WHOU 

Accordingly  the  House  resolved  itself 
into  the  committee  of  the  Whole  Hbuse 
on  the  State  of  the  union  for  the  further 
considerwtton  of  the  biU  HJt.  2313,  with 
Mr.  LsFalci  tai  the  chair. 

The  Clerk  read  the  tiUe  of  the  biU. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Wednesday,  November  14. 
1979.  the  substitute  committee  amend- 
ment printed  in  the  reported  biU  was 
conddered  as  an  original  bin  for  the 
purpose  of  amendment  and  was  condd- 
ered as  having  been  read. 

No  amendments  are  in  order  except, 
first,  an  amen<tanent  printed  in  the 
CowcxisBioiiAL  Racou  of  Octoba-  16. 
1979.  by,  and  if  offered  by.  Representative 
Amdbxws  at  North  Dakota;  and,  second. 


COOPaaATITBB 

Sac.  306.  The  Federal  Trade  Oommlaalim 
■ball  not  have  any  autliarity  to  uae  any 
funds  whleb  are  autboriaed  to  be  appro- 
priated to  carry  out  the  yederal  Trade  Oom- 
mlaalon  Act  (16  VAC.  41  et  aeq.)  for  flaeal 
year  IffSO,  1981.  or  1983.  for  tbe  purpoae  of — 

(1)  oondueting  any  study.  Invaatigatlon, 
or  proaecutlon  of  any  agricultural  coopera- 
tive which  meeta  the  requlrementa  of  tbe 
Act  entlUed  "An  Act  to  autlKvlae  aaaoda- 
tlon  of  produoera  of  agricultural  producto", 
approved  y^hruary  18.  1923  (7  U^.C.  391- 
392),  conuttonly  known  aa  tbe  Capper- Vol- 
stead Act;  or 

(3)  conducting  any  study  or  Invaatigatlon 
of  any  agricultural  marketing  ordara. 

The  CHAIRMAN.  Has  this  amend- 
ment been  printed  in  the  Rxcoas  accord- 
ing to  the  rule? 

Mr.  ANDREWS  of  North  Dakota.  This 
Is  an  amendment  that  was  printed  in 
the  Rbcors.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  North  Dakota  (Mr.  Amacws)  is 
recognised  for  5  minutes. 

Mr.  GUCKMAN.  Mr.  Chairman.  wlU 
the  gentleman  yldd? 

Mr.  ANIXRBWS  of  North  Dakota.  I 
yidd  to  the  gentleman  from  Kansas. 

Mr.  OLICKMAN.  Mr.  Chairman,  then 
is  a  poss&de  defect  in  the  amendmmt 
dealing  with  the  abiUty  of  the  PTC  to  in- 
vestigate false  and  misleading  advertis- 
ing by.  let  us  say.  some  of  these  large  co- 
operatives, such  as  Sunkist.  and  others, 
and  I  wonder  if  the  gentleman  would  ob- 
ject if  I  asked  unanimous  consent  to  add 
language  to  the  gentleman's  amendment 
which  would  at  the  end  of  the  amend- 
ment insert  after  "Capper-Volstead  Act" 
the  foUowing  language:  ".  except  that 
the  Commissian  shall  have  authority  to 
undertake  any  such  action  with  respect 
to  false  and  misleading  advertising;". 

Mr.  ANIMIEWS  of  North  Dakota.  I 
would  have  no  objection  to  the  addition 
of  that  language. 

Mr.  OLICKMAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  afto*  the  words 
"Camer-VOlstead  Act"  in  the  amend- 
moit  offered  by  the  gentleman  from 
North  Dakota  (Mr.  Amuws)  that  the 
following  language  be  added:  ".  except 
that  the  Commlsdon  shaU  have  author- 
ity to  undertake  any  such  action  with  re- 
spect to  false  and  misleading  advertis- 
ing;". 

TTie  CHAIRMAN.  TTie  deik  wiU  report 
the  modification. 

The  Clerk  read  as  fcdlows: 

In  the  matter  propoaad  to  be  added  by  the 
amendment,  Inaert  after  "Capper-Volataad 
Act"  the  foUowlng:  ",  except  that  the  Oom- 


The  CHAIRMAN.  Is  Oiere  dsJeeUon  to 
tbe  unanlmous-oonecnt  request  of  the 
gentleman  from  Kansas  (Mr.  Guoc- 
aua)? 

Tliere  was  no  objeetlan. 

Ui.  ANDREWS  Of  North  Dakota.  Mr. 
Chalmian.  I  i«i|)teclate  the  genUemsnIs 
maUngthat  oontdbutlan. 

ActoaOy.  we  fdt  ttiat  the  way  Hie 
amendment  was  originally  straetnred 
would  indnde  the  Omist  of  those  words, 
but  for  clarification,  for  the  porpoee  of 
making  leglslallve  history,  oertatnly  ws 
have  no  objectkm  to  tbe  mdusifln  of  that 

language. 

Mr.  Chairman,  I  appcedste  the  ( 
tunlty  to  meak  on  behalf  of  my  a 
ment  to  the  FTC  antboriaatton  bm. 
which  I  believe  qwaks  to  the  best  Inter- 
ests of  our  dwindling  populatlan  itf  sman 
family  f anuers  and  to  all  oonsmnens. 

My  amendment  directs  that  no  ftands 
authorised  under  HJL  2313  shaU  be  oaed 
tor  the  study,  investigation,  <v  praseen- 
tion  of  any  agrteultiiral  oooperative 
meetfaig  the  requirements  of  the  Capper- 
Volstead  Act  or  for  the  study  or  investi- 
gation of  agriodtnral  maxfcetlng  orders. 

As  a  member  of  the  funding  ooounlt- 
tee  f  or  the  FPC,  I  have,  over  the  years, 
become  Increasing  conoemedom- the 
intrudve  and  expansionist  aettvttles  of 
this  agency.  I  have  watdied  this  agency 
get  into  everybody's  bndnew  stretdiing 
from  one  end  of  society  to  another.  One 
of  the  most  recent  examples  <rf  the  r-iVs 
intruskmlnanareawherelthasnobud- 
ness  involves  farmer-owned  cooperatives 
and  agricuttural  marketing  orders. 

m  recent  years  the  Federal  Ttade 
Commissian  has  spent  a  signifleant  por- 
tkm  of  its  appropriations  and  staff  time 
investigating  market  orders  and  ftamer 
cooperatives,  m  ftet,  the  FTC  has  Instt- 
tuted  an  admlnistrattve  action  against 
a  farmer  oooperathm  for  aetivttles  that 
deaiiy  faU  wtthtai  the  Capper-VoMesd 
Act  and  against  the  cooperative's  use  of 
agricultural  market  orders.  An  actkm 
was  also  broui^t  againiit  a  farmer  co- 
operative wbkh  the  FTC  later  dismiased 
after  a  Fednal  court  ruled  that  Vbe 
rfi>iuwig»iri  agthrltlea  aiete  within  the  per- 
mttted  scope  of  the  Capper-Volstead  Act. 

At  prcsoit.  the  admlnlstratlan  and  use 
of  markettng  orders  Is  within  the  Jnrls- 
dictian  of  the  Secretary  of  Agrlenltnre 
under  tbe  Agrlctdtural  Ittrket  Agree- 
ment Act  Jnrtsdletlon  over  fanner  co- 
ops is  also  vested  in  the  Secretary  of 
Agriculture  fay  virtue  oi  the  Capper-Vol- 
stead Act.  irblcti  was  enacted  way  back 
inl9S2.  

Going  back  even  further  than  1922, 
when  the  Clayton  Act  was  under  oon- 
sideration.  Congress  was  mindful  of  the 
minimal  bargaining  power  of  the  individ- 
ual farmer  in  the  market  in  wbkh  he 
buys  and  sdls.  m  order  to  eneoursfe  the 
farmer  to  form  agricultural  organisa- 
tions for  mutual  hdp.  Congress  exempted 
such  organisatlans  from  tbe  andlcatkin 
of  the  antitrust  laws  under  Seettan  6  of 

that  act.  ^, , 

Enacting  section  6  distinctly  expreasea 

the    congresskmal    polley    of    treattog 
farmers  dlffereiltly  fwm  industriaUsts 
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taoA  mlddlflmen.  At  that  time.  Coocnas 
ttem  tmxmef*  at  tlie  mercy  of  sbarp  deal- 
en  In  tlM  sale  of  thdr  mtxtaoe  and. 
tbaref ore,  reoocnlied  the  need  for  the 
fomatkn  of  eooperatlTM  in  order  to  help 
thaneelree.  The  atroetural  requtiemeute 
for  leetlon  6  ivere  stanidy  that  an  agrleul- 
tural  otiantotleo  without  capital  stock. 
Inetttuted  for  mutual  self -help  and  not 
oopdueted  for  profit.  quaUftes  for  the 


m  ina.  Congresg  saw  fit  to  extend  the 
seetlan  •  exemptton  from  antitrust  at- 
tack to  fanner  organtittons  with  capital 
stock  under  section  1  of  the  Ctm?ee- 
Volstead  Aet  Section  3  of  that  same  act 
provides  that  If  a  oooperatlTe  abuses  tts 
mofM)poly  power  to  unduly  enhance  the 
priee  of  a  product,  the  Secretary  of  Acrl- 
culture  shaU  bring  a  suit  asking  the  co- 
operative to  cease  and  desist 

It  Is  InteresMng  to  note  that  as  long 
■•  naarly  six  decades  ago^  Congress  rec- 
ognised that  fanner-owned  cooperatlTes 
shook!  fUl  under  the  jurlsdletlan  of  the 
Dapartment  of  Agriculture  and  not  the 
ndaral  IVade  Commission.  Recognising 
the  fact  that  the  PTC  lacks  the  expertise 
in  the  area  of  agricultural  cooperatives, 
this  was  a  wise  dedsian. 

llie  same  situation  holds  true  today.  I 
do  not  bdteve  a  slniAe  agricultural  ecoc- 
omlst  is  employed  by  the  IWeral  Trade 
Commission.  Hie  cooperative  form  of 
entetptlse  and  Its  basic  differences  from 
the  ordinary  form  of  business  must  be 
reoognlaed  and  understood.  What  De- 
partaient  or  IWeral  agency  could  be 
more  rapabie  or  appropriate  for  oversee 
Ing  the  system  of  fanner  cooperattves 
than  the  Department  of  Agriculture? 

If  the  Department  is  not  doing  the  Job 
it  shooki  be  doing  with  reqMct  to  over- 
seeing farm  cooperatives,  that  shooki  be 
corrected.  But,  certainly,  we  do  not  need 
two  Government  »g*nrm  doing  the  Job. 
and  Congress  has  not  delegated  respcosi- 
billty  in  the  areas  of  farmer-owned  co- 
operatives or  ag  marketing  ordeis  to  the 
FBdenl  Ttade  Commission.  The  Com- 
mlsskm**  usurpatkm  (rf  authority  in  these 
two  areas  not  only  results  in  harassment 
of  farmen  and  their  co-ope— it  Is  also  a 
waste  at  public  funds  becauM  it  dupli- 
cates another  agoacy's  respouibility. 

Historically.  FTC's  coogresskmal  man- 
date Is  to  seek  out  abuses  of  market 
power  and  enhance  the  role  of  competi- 
tion in  themarka^Awe.  Ibere  is  no  ques- 
th»  that  the  interests  of  couumers  need 
to  be  pioteeted  this  way.  especially  at  a 
time  when  this  Nation  is  eqperlencdng 
douUe-dlglt  «»«<tfitiiTn 

One  of  the  FIYTs  most  important  Jobs 
ie  to  Investigate  the  cost-price  spread  be- 
tween the  farm  and  the  supermarket, 
irtilch  In  Itself  is  a  monumental  task. 
I^Mtead,  they  ignore  that  and  Imist 
on  getting  into  evoybody's  backyard 
whether  they  have  the  authority  or  the 
oportise  to  do  so.  And.  in  the  process, 
they  add  to  the  taiflation  that  affects  us 
an. 

Back  in  1976,  the  FIXTs  Bureau  of 
Competition  imdertook  a  study  of  the 
role  of  agricultural  cooperatives  In  cer- 
tain sectors  of  the  economy.  As  part  of 
ttietr  study,  they  requested  information 
fnmi  60  sdected  cooperatives.  The  re- 
qoast  was  so  broad  that  scores  of  pages 


of  index  were  required  Just  to  record  all 
the  material  that  one  farmer  cooperative 
mvpUed  in  compliance  with  this  request. 
Tlie  compliance  was  nulnnce  wwugh, 
but  a  sadder  fact  is  that  when  the  PTC 
rdeased  a  staff  report  which  was  highly 
critical  of  fanner  coopoatlves  later  that 
year,  it  was  obvious  that  the  PTC  staff 
had  not  even  looked  at  the  material  sup- 
plied by  the  cooperatives. 

A  multtpaged  sobpena  requesting  de- 
tailed buBlness  recmrds  over  a  kmg  period 
of  tfane  presents  a  staggering  blow  to  any 
fanner-owned  cocverative.  The  amount 
of  money  these  cooperatives  spend  on 
man-hours  ooDecting  the  requested  data, 
not  to  mention  legal  fees,  can  be  astro- 
nomical. 

numer  cooperattves.  unlike  other  ma- 
jor corporatkms  that  can  hire  any  num- 
ber ot  attorneys  to  represent  them,  sim- 
ply do  not  have  the  resources  to  finance 
such  fights,  following  the  principle  of 
operations  at  cost,  all  the  returns  to  the 
cooperaUve  besides  those  necessary  to 
operate,  are  returned  to  farmers.  So  ad- 
ditional expenses,  like  attorneys  fees, 
come  directly  out  of  the  f  armets'  pockets. 
The  majority  of  the  cooperative  mem- 
bers are  family  farmers  with  rdatlvely 
modest  operations,  who  are  engaged  in 
marketing  practically  every  type  of  agri- 
cultural commodity  imaginable.  Near^ 
five  out  <rf  every  six  farmers  bekmg  to  a 
cooperative.  They  are  not  taivestors  in 
the  cooperative  as  a  stockholder  Is  In 
a  corporation — they  actually  participate 
in  the  business.  Hie  products  marketed 
through  the  cooperative  are  their  prod- 
ucts. Because  of  the  nature  of  an  agri- 
cultural cooperative,  an  action  by  the 
Government  against  a  cooperative  is  in 
reality  an  actkm  against  the  Individual 
grower  members. 

The  fMeral  Trade  Commission  has  in- 
vestigated various  aspects  of  agricultural 
cooperatives  over  the  past  several  yean. 
The  actions  FTC  has  taken  against  the 
co-<qM  poses  a  direct  threat  to  their  very 
survival. 

According  to  a  3-year  study  carried 
out  by  the  National  Commission  of  FVxmI 
Maricetlng  in  the  19Wb,  of  aU  the  cen- 
ters of  maricet  power  to  the  entire  food 
complex,  farm  production  and  farm  co- 
operative marketing  activities  repre- 
sented the  weakest  and  most  competitive 
sector.  Tet  the  PTC  insists  on  continu- 
ing its  concentration  on  the  farm  mar- 
keting sector.  It  appears,  then,  that  the 
Commission  is  operating  under  a  pre- 
conceived assumption  that  farmers  and 
their  cooperatives  are  contributing  to 
ristog  food  prices  through  excessive  mar- 
ket power.  There  Is,  however,  no  evidence 
to  substantiate  the  charge. 

These  actions  lead  me  to  bdieve  that 
the  PTC  Is  seeking  to  strip  farmers  of  the 
specific  rights  promised  than  by  con- 
gress through  section  3  <tf  the  Capper- 
Volstead  Act  of  1933  and  secUon  e  of  the 
Clayton  Act  Thoae  statutes  carved  out  a 
specific  exemption  for  agricultural  co- 
operatives from  portions  of  the  antitrust 
Uws  and  gave  the  Secretary  ot  Agricul- 
ture—not the  PTC— Jurisdietlflo  to  de- 
termine if  a  cooperative's  acthrities 
amounted  to  monopoUntion  or  a  re- 
straint of  trade.  By  virtue  of  the  exemp- 
tion from  the  antitrust  laws  contained  in 


those  statutes,  it  was  to  fact  -tmimfil 
that  agricultural  cooperatives  ml^t  law- 
fully acquire  significant  market  power, 
possibly  including  as  members  100  per- 
cent of  the  growers  ot  a  particular 
commodity. 

The  PTC's  tovolvement  to  this  area 
constitutes  a  major  assault  on  the  con- 
gieasknal  totent  bdiind  these  acts, 
which  was  to  encourage  the  growth  of 
acricultural  co(«)erattve8.  lUs  coogres- 
skmal poUcy  is  as  vaUd  today  as  It  was 
when  these  statutes  were  passed. 

Both  agricultural  cooperatlveB  and  the 
American  consumer  will  be  the  losers  If 
the  FTC  is  allowed  to  oonttotie  with  its 
plans  to  usurp  the  authority  presently 
given  to  the  Secretary  of  Agriculture. 

It  has  long  been  recognised  that  the 
strength  of  American  agriculture  ema- 
nates from  a  viable  family  farm  system. 
The  system  of  agricultural  cooperatives 
aUows  the  family  farmer  to  keep  his  to- 
dependence  and  at  the  same  time  enjoy 
the  economies  of  scale  offered  by  agri- 
cultural cooperatives  for  marketing  his 
products  and  securing  his  supplies. 

Erosion  of  the  system  of  agricultural 
coopo^tives  would  certidnly  be  great 
great  news  for  the  giant  corporate  enter- 
prises, but  it  is  beycmd  me  how  such  a 
turn  of  events  would  be  to  the  beet  to- 
terests  of  the  consumer. 

I  have  stood  an  the  fioor  of  this  House 
many  times  before  to  express  my  concern 
over  the  trend  toward  fewer  and  larger 
farms  pushing  out  the  smaller  family 
farmer.  I  do  not  want  to  see  a  handful  of 
giant  operators  own.  manage,  and  con- 
trxA  the  entire  food  production  system 
to  this  country.  The  importance  of  the 
family  farmer  was  also  stressed  to  an 
address  by  Presidmt  Carter  to  the  Mis- 
souri Farmers  Association  last  year  to 
August  when  he  voiced  support  for  the 
Capper-Volstead  Act— the  legislation 
that  provided  agricultural  cocmeratlves 
with  limited  antitrust  exemption. 

In  order  to  save  the  family  farm  and 
preserve  the  diversity  of  American  agri- 
culture, we  must  commit  oursdves  to 
an  agricultural  structure  to  America  that 
is  to  the  toterest  of  the  family  farm 
operator.  We  cannot  afford  to  forget  that 
our  farmers  offer  the  American  consumer 
the  best  buy  to  food  of  any  country  to 
the  woriA. 

The  potential  burdens  that  could  be 
placed  on  farmer  cooperatives  by  Fed- 
eral regulatory  agencies  like  the  Federal 
Trade  Commission  can  only  serve  to 
hinder  the  success  of  the  small  famqy 
farmer.  It  Is  dexdcnhle  for  me  to  think 
that  f  tumer  money  must  be  used  to  de- 
fend against  Government  toterventlmi.  I 
want  to  do  evenrthing  I  can  to  guaixl 
against  this  continuing  high  cost  to 
farmers  and  their  cooperatives.  They 
have  a  much  more  Important  tai^  than 
to  spend  their  time  and  money  flghMng 
the  FTC.  Thty  have  a  nation  and  much 
of  the  world  to  feed. 

Mr.  WAMPLER.  Mr.  Chairman,  will 
the  gentleman  yidd? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Virginia. 

Mr.  WAMPLER.  I  thank  my  colleague 
for  yleldtog,  and  I  rise  to  support  of  the 
amendment  offered  by  the  gentleman 
from  North  Dakota. 
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The  purpose  of  this  amendment  Is  to 
reafflrm  the  responslbUity  of  the  UJS. 
DQwrtment  of  Agriculture  to  overseeing 
the  activities  of  agricultural  cooperattves 
subject  to  the  Cmiper- Volstead  Act.  It 
would  do  this  by  prohiMttog  the  Federal 
Trade  Commission  (FTC)  from  con- 
ducting any  study,  tovestigatlon,  or 
prosecution  of  agricultural  cooperatives 
subject  to  the  act  and  from  cmiducttng 
any  study  or  tovestigatlon  of  agricultural 
maricetlng  (Mxlers.  It  would  not  however, 
prevent  the  FTC  f  ram  carrying  out  its 
statutory  responsHrilities  rdattng  to  un- 
fair or  deceptive  advertistog,  unlawful 
promotional  programs,  and  the  Iflce. 

This  amendment  is  necessary  to  pre- 
vent the  Federal  Tnde  Commission  from 
overBtem>ing  its  bounds  with  req>ect  to 
the  activities  <tf  agricultural  cooperatives 
and  totruding  toto  a  regulat<»y  area  that 
was  assigned  by  the  Capper-Volstead  Act 
to  the  Secretary  of  Agriculture. 

Section  1  of  the  Capper-Volstead  Act 
grants  agricultural  cooperatives  a  lim- 
ited exempUoa  from  the  antitrust  laws 
and  specifies  particular  collective  activ- 
ities which  may  be  lawfully  carried  on  by 
members  of  such  cooperatives.  Section  3 
of  the  act  gives  the  Secretary  of  Agricul- 
ture authority  to  take  administrative  ac- 
tion when  monopolization  or  restratot  of 
trade  by  an  agricultural  cooperative  re- 
sidts  to  \mdue  price  enhancement. 

There  is  no  question  as  to  the  willing- 
ness or  the  abili^  of  the  Department  of 
Agriculture  to  carry  out  these  antitrust 
re^jMrnsibilities.  The  lack  of  allegations  of 
undue  price  enhancement  lodged  with 
the  Dqiartment  by  anyone  to  the  past  3 
years  is  evidence  of  the  lack  of  need  for 
any  other  Federal  agency,  such  as  the 
FTC,  to  attempt  to  assume  Jurisdiction 
to  this  area.  

In  order  to  display  to  all  that  USDA 
is  forcefully  enforcing  the  law,  however, 
the  Secretary  has  proposed  new  regula- 
tions for  the  administration  of  tiie  Osp- 
per-Volstead  Act  which  would  tovtdve 
oam.idete  separation  of  DSDA's  coopera- 
tive promotional  functi<ms  from  its  en- 
foroonent  and  monitoring  system.  Tills 
tends  to  follow  recommendations  of  the 
National  Commission  for  the  Review  of 
Antitrust  Laws  and  Procedures,  and  the 
General  Accounting  Office.  USDA  may, 
to  fact  have  gone  too  far  to  separating 
its  enforcement  from  monlUxtog  func- 
tions to  order  to  placate  critics  such  as 
those  who  favor  expanded  FTC  Jtuls- 
diction. 

Mr.  Chairman,  clearly  the  TJJB.  De- 
partment of  Agriculture  is  the  best 
qualified  and  most  capable  agency  of 
the  Federal  Government  to  oversee  the 
activities  of  agricultural  cooperatives 
subject  to  the  Capper-Volstead  Act.  The 
USDA  has  both  the  necessary  expertise 
and  the  mandate  of  the  law  to  do  so. 
To  allow  the  FTC  to  exercise  its  claimed 
Jurisdiction  to  this  area  would  be  dupli- 
cative and  wasteful,  and  would  only 
further  extend  the  complex  and  burden- 
some web  of  unnecessary  regulatory  ac- 
tivities which  the  public  and,  more  re- 
centty,  the  Congress  have  seen  a  need 
to  restrict. 

I  strongly  urge  my  colleagues  to  sup- 
port this  amendment. 


The  CHAIRMAN.  Tbo  time  of  tbe 
gentleman  from  North  Dakota  (Mr. 
Anasvra)  has  expired. 

(By  unanimous  consent  Mr.  Amtcws 
of  North  Dakota  was  allowed  to  proceed 
for  3  artdltkmal  minutes.) 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  appreciate  the  efforts  of  my 
good  friend  and  coUeogue.  the  geuUe- 
man  from  Virginia,  the  ranking  mlnari- 
ty  member  on  the  Committee  on  Agricul- 
ture. 

Mr.  ABDNOR.  Mr.  Chairman.  wiU  the 
gentleman  yldd? 

Ifr.  ANI»tEWS  of  North  Dakota.  I 
3rield  to  my  coOeague,  the  genOeman 
from  South  Dakota. 

Ifr.  ABDNOR.  Mr.  Chairman,  as  it  has 
been  stated,  the  purpose  of  this  amend- 
ment is  to  end  the  dupUeation  and  con- 
fusion which  has  resulted  from  forcing 
agricultural  cooperatives  to  comply  with 
both  the  regulations  mandatort  by  the 
Capper-Vdstead  Act  and  those  con- 
cocted by  the  Federal  Trade  Commission. 

It  has  been  presented  (lulte  clearly 
that  statutory  authority  for  the  regula- 
tion of  agricultural  cooperattves  rests 
with  the  Secretary  of  Agriculture,  pur- 
suant to  the  provisions  of  the  Capper- 
Vdstead  Act.  Unfortunately,  the  Federal 
Trade  Commission  has  seen  fit  to  pre- 
empt this  authority  and  toltiate  its  own 
tovesUgation  toto  agricultural  coopera- 
tives' activities. 

Mr.  Chairman,  if  we  as  a  body  are 
truly  stocere  to  making  the  98th  Con- 
gress the  "Oversight  Congress"  as  many 
proclaim,  it  Iwhooves  us  to  adopt  tills 
amendment  and  prevent  this  Idnd  of 
duidication.  Congress  has  stated  its  to- 
tent that  agricultural  cooperatives  grow 
and  prosper.  Therefore,  it  is  imperative 
that  we  correct  a  serious  situation  which 
has  resulted  to  cooperattves  incurring 
significant  expenses  to  dealing  with  the 
tovestlgaUve  whims  of  the  FTC. 

Again.  I  commend  the  gentieman  for 
his  sponsorship  of  this  amendment  and 
urge  my  colleagues  to  suppnt  our  efforts 
to  prohibit  the  Federal  TVade  Commis- 
sion from  continuing  its  tovestigations 
toto  agricultural  coopoatives. 

Mr.  STMMS.  Mr.  Chairman,  will  the 
gentieman  yldd? 

Bfr.  ANDREWS  of  Nwth  Dakota.  I 
yield  to  the  gentleman  trom  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  share  the  sentiments 
expressed  by  the  gentleman  from  SouUi 
Dakota  and  the  gentleman  from  Virginia, 
and  I  commend  the  gentleman  from 
North  Dakota  for  this  very  Itoe  amend- 
ment. I  hope  that  this  body  will  accept 
the  amendment 

Mr.  ANDREWS  ot  North  Dakota.  I 
thank  the  gentieman  for  his  ccmtiibu- 
Uon. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yldd? 

Mr.  ANDREWS  of  North  Dakota.  I 
sridd  to  the  gentieman  from  Wisconsto. 

Mr.  ROTH.  Mr.  Chairman,  I.  too.  want 
to  associate  mysdf  with  the  gentteman's 
remarks. 

Mr.  Chairman,  eaxll^  this  year  we 
cdebrated  National  Co-op  Month.  In  do- 


ing so.  we  calUed  around  ttie 
theme  of 'K3o-op»-Oood  for  AU , 
cans."  Certainly,  ttie  cooperal 
ment  has  been  good  for  agrleottoie.  Jn 
1976.  co-ops  increased  fans  Inoaine  by 
$1.1  union.  This  money  Increased  farm 
Income  by  7  pereent  Far  ttie  twisisuris. 
co-ops  have  taken  ttie  lead  In  fnmislilng 
quality  products;  to  developing  better 
packaging;  to  using  more  Hltelisit  dtstrl- 
bution  methods,  an  of  iriileh  have  hdped 
to  hokl  down  ptkes  of  food  and  fiber 
products. 

Government  has  also  recognised  the 
importance  of  this  movement  Tbe  Sec- 
retary ot  Agriculture,  the  General  Ac- 
counting Office's  consultants,  the  Federal 
Trade  Oommlsslfln.  and  Departtnent  of 
Justice  oiWdals  aU  say  that  cooperattves 
are  needed  today  and  to  the  future  if 
family  faimecs  are  to  sorvtve  to  tbe 
hl^ily  organised  agricuUnral  economy. 

Yet.  today  and  to  the  recent  past  we 
have  witnessed  this  same  Federal  Gov- 
ernment camrtng  harassment  and  addi- 
tional  problems  for  the  very  movement 
they  fed  is  essential  to  family  fanns. 
In  particular  we  have  wHn*as»d  the 
aggressive  actkms  of  the  Federal  Tkade 
Commisskm.  Hie  PTC  has  used  tts  tra- 
ditional rde  to  antttmst  enforeement  as 
a  basis  for  similar  action  against  some 
cooperatives.  And  that  Is  the  basis  for  the 
amendment  now  before  us. 

Why  should  this  Congress  prolilbit 
the  PIC  from  taking  sudi  action 
against  co-ops?  Hist  aod  peiiiaps  most 
inumrtant  is  the  fact  that  present 
law  gives  the  Dqiartment  of  Agricul- 
ture the  authority  to  prevent  co-ops 
from  using  thdr  advantages  to  "unduly 
enhance"  prices. 

Let  us  analyse  that  record.  Between 
1909  and  1976,  the  Department  recdved 
five  complatots  for  restratot  of  trade 
pricing.  Four  at  the  five  cases  were  to- 
vestigated.  The  other  was  already  betog 
handled  by  the  Justice  Department,  fii 
each  of  the  four  cases  tovestigated.  Agri- 
culture conduded  that  the  cooperatives 
had  not  unduly  enhanced  commodity 
prices.  So,  the  people  have  only  filed  five 
complatots  against  cooperatives.  And 
none  of  Uiem  have  shown  abuse  by  the 
co-ops.  

Why  then  should  the  PIC  become  to- 
vdved?  Wdl,  they  are  concerned  that 
the  Department  of  Agriculture  has  re- 
lied soldy  on  complatots  from  dtisens. 
Rather  than  «mpft««ng  Government  har- 
assment on  the  many  co-ops  to  this 
country,  the  Department  of  Agriculture's 
first  mistake  was  waiting  for  the  people 
to  ask  the  Government  for  assistance. 
Can  you  Imagine  such  a  crime? 

Tbe  second  error  to  the  eyes  of  the 
FTC  is  the  simple  fact  that  cooperatives 
are  "to  a  position"  to  gato  undestarahle 
muket  power.  Tbe  Goieral  Accounting 
Office  repwt  ot  co-ops  recognised  this 
dtuation  by  saytog  they  have  "the  po- 
tential" for  unfair  trade  practices.  Yci 
agato.  I  ask  you  to  return  to  that  same 
General  Accounting  Office  report  trtiich 
states,  "There  has  never  been  a  docu- 
mented case  of  a  cooperative  doing  so." 

If  the  DQMrtment  of  Agriculture 
needs  a  better  system  for  assuring  the 
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pabUc  that  cooperattves  have  not  un- 
do^ imhancod  the  prloes  of  their  prod- 
uete.  then  ther  ehoold  do  so.  If  the  De- 
partment of  Agrieuttare  needs  a  better 
criteria  for  determlnlnc  price  gouging, 
thou  they  ihould  do  m.  But  the  evldenoe 
is  dear— we  do  not  need  another  agency 
involTlng  itwU  In  gorenunental  over- 
sight not  desired  by  the  public  nor  Justi- 
fied by  experience. 

Therefore,  this  amendment  should  be 
adopted  to  maintain  the  present  integ- 
rity of  cooperative  oversight  within  the 
Department  of  Agriculture. 
D  1550 

Mr.  JONES  of  North  Carolina.  Ifr. 
Clwlrman,  wUl  the  gentleman  yield? 

Mr.  ANDREWS  of  Nwth  Dakota.  I 
yMd  to  the  gentleman  from  North 
Cfertdlna. 

Mr.  JONES  of  North  CaroUna.  Mr. 
Chaiiman.  I  rise  in  support  of  the 
amendment  and  would  Uke  to  point  out 
to  the  Members  who  are  here  who  repre- 
sent the  urtMn  areas  that  the  American 
fanner  is  the  only  professional  business 
that  I  know  of  which  does  not  set  the 
price  of  its  produce,  but  rather,  says, 
"What  wiU  you  give  me?" 

Therefore,  it  is  necessary  for  these 
small  co-ops  to  band  together. 

I  feel  like  the  amendment  is  very 
worthirtille.  I  urge  its  sujvort. 

Ux.  ANDREWS  of  North  DakoU.  1 14>- 
predate  the  support  of  my  coUeagiie. 

Mr.  GRAS8LET.  Mr.  Chairman.  wUI 
the  gentleman  yield? 

Mk-.  ANDREWS  of  North  DakoU.  I 
yield  to  the  gentleman  from  Iowa. 

Mr.  ORA88LEY.  I  thank  the  gentle- 
man for  ylddlng. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  as  well.  I  think  it  is  about 
time  we  set  the  record  straight  as  to  Just 
who  Is  going  to  have  contrd  over  this 
Capper-Volstead  Act.  that  it  Is  the  Sec- 
retary of  Agriculture.  He  is  the  most 
logical  one  to  do  it,  and  we  shotild  keep 
other  agendes,  who  do  not  know  any- 
thing about  cooperatives,  from  inter- 
fering. 

Mr.  ANDREWS  of  North  Dakota.  As 
my  colleague  pointed  out,  there  is  no  ex- 
pertise In  the  Federal  Trade  Commission 
on  farm  matters.  In  fact,  they  do  not 
have  a  single  agricultural  economist  on 
their  staff.  Tliey  did  not  the  last  time  I 
inquired.  To  have  them  try  to  second- 
guess  the  Department  of  Agriculture, 
which  does  have  the  people  who  know 
Intimately  the  needs  of  the  farm  family 
and  marketing  does  not  make  sense  in 
this  day  of  overregulatkm  and  high-cost 
Oovemment  interference. 

Mr.  (HIAS8LE7.  The  gentleman  ex- 
ptetMi  my  thoughts. 

Mr.  Chalnnan.  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  North  Dakota. 

Hie  agricultural  cooperative  commu- 
nltgr  has  became  Increasingly  concerned 
over  the  Investigations,  inquiries,  and 
oomplalnU  tadtiated  by  the  Federal 
TnOe  Commission  Into  alleged  antitrust 
or  restraint  of  trade  actlvltlea  of  such 
cooperatives.  The  Capper-Volstead  Act 
gives  the  Secretary  of  Agriculture  au- 
thority to  take  administrative  actloD 


vdien  monopoiliatlon  or  restraint  of 
trade  by  an  agricultural  cooperative  re- 
sults in  undue  price  enhancement.  Both 
the  language  and  the  legislative  history 
of  this  Uw  Indicate  the  broad  authority 
the  Secretary  has  over  the  anticompeti- 
tive and  antitrust  complaints  against 
agricultural  cooperatives. 

This  amendment  Is  designed  to  dlmi- 
nate  any  controversy  over  vOiich  agency 
has  the  antitrust  responsibility  for  agri- 
cultural cooperattves.  Hie  Department  of 
Agriculture  Is  the  agency  best  suited  to 
do  this.  New  rules  have  been  proposed 
by  the  Secretary  of  Agriculture  to  sepa- 
rate the  enforcement  and  monltaring 
fimctloos  ot  USDA  In  this  reqiect.  This 
amendment  would  not  restrict  the  ability 
of  anyone  to  obtain  remedies  for  anti- 
trust vlolatioos  of  agricultuxml  coopera- 
tives. It  would  make  It  dear  that  such 
remedies  should  be  sought  through  the 
USDA.  The  Federal  Ttade  Commission 
would  retain  Its  Jurisdiction  over  prac- 
ticw  involving  unfair  or  deceptive  ad- 
vertising, unlawful  promotlaoal  pro- 
grams, and  other  activities  falling  out- 
side the  Capper-Voistead  limited  anti- 
trust exemptton. 

Mr.  Chairman,  this  is  an  Important 
and  necessary  amendment.  I  strongly 
recommend  Its  saps>oii  by  my  colleagues. 

Mr.  COELHO.  Mr.  Chalnnan,  will  the 
gentleman  jrldd? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  California. 

Mr.  COBLBO.  Mr.  Chairman,  I  would 
like  to  applaud  the  gentleman  for  his  ef- 
forts in  regard  to  this  amendment. 

Mr.  Chairman,  it  is  the  historical  view 
of  many  legal  scholars,  economists,  and 
cooperative  leaders  that  the  Capper- 
Volstead  Act  of  1939  confored  primary 
Jurisdiction  upon  the  Secretary  of  Agri- 
culture to  oversee  the  activities  of  agri- 
cultural cooperatives. 

Since  that  time  agricultural  coopera- 
tives have  prospered,  supplying  the  pub- 
lic with  high  quality  products  at  afford- 
able prices.  Many  of  the  California  fruit, 
nut,  and  specialty  crops  and  dairy  prod- 
ucts, which  are  enjoyed  in  this  country 
and  the  world  over,  are  grown  by  cooper- 
atives for  the  most  part  composed  of 
small  family  farmers.  These  coopera- 
tives permit  individual  farmers  to  retain 
their  Identity  while  giving  them  the  ad- 
vantage of  the  marketing  and  promo- 
tional techniques  offered  to  them  by 
their  membership  in  cooperatives.  In  a 
recent  brief,  the  Department  of  Justice 
summarized  it  well  by  saying  that — 

TlM  bMlc  purpoM  of  Capper- Volst««d  wm 
to  en*bto  fuvMn  to  make  uae  of  modem 
forms  of  corporste  oigsiHiattlon  so  thst  tbey 
could  bargsln  affsetlvsly  with  the  Uurge  cor- 
pontte  buyer*  of  fsrm  good*. 

I  have  heard  on  innumerable  occa- 
sions many  of  my  colleagues  argue  most 
convincingly  that  the  f uttue  of  the  small 
family  farmer  is  in  Jeopardy.  I  cannot 
think  of  a  better  way  to  preserve  this 
group  within  our  economy  than  by  sup- 
porting the  cooperative  movement.  It  is 
many  of  these  same  agricultural  cooper- 
atives which  are  responsible  for  bring- 
ing into  the  United  States  hundreds  of 
millions  of  export  dollars  which  have 


played  a  substantial  role  in  reducing  an 
otherwise  enormous  imbalance-of-pay- 
ments  situation. 

In  the  same  brief.  whlch_was  filed  with 
the  Joint  approval  of  USDA  and  FTC, 
Justice  argues  that  "the  Secretary  of 
Agriculture  •  •  •  has  special  expertise 
regarding  such  cooperatives  and  to  whom 
enforcement  of  sectimi  2  of  Capper- 
Volstead  has  been  entmsted."  It  Is  this 
particular  section  which  gives  the  Secre- 
tary of  Agriculture  the  req>ansiblllty  to 
monitor  against  undue  price  enhance- 
ment by  cooperatives. 

Against  this  background,  the  Federal 
Trade  Commlsskm  is  challenging  coop- 
erative practices  which  have  been  around 
for  over  45  years,  since  the  enactment  of 
the  Capper-Voistead  Act,  and  which  have 
been  consistent  with  Congress  Intent. 
FTC  investigations  of  cooperatives  have 
created  needless  confusion  and  anxiety 
for  both  cooperative  leaders  and  farmers. 
In  one  case,  the  FTC  has  actually  filed  a 
complaint  against  an  agricultural  coop- 
erative. Legal  fees  and  direct  expenses 
are  nmnlng  into  literally  millions  of 
dollars.  When  the  FTC  brings  in  its  big 
guns  to  bear  down  on  such  business  op- 
erations, cooperatives  cannot  endure  the 
fight  for  very  long.  Farmer  cooperatives, 
unlllce  corporate  giants  which  can  hlfe 
an  untold  niunber  of  attorneys  to  repre- 
sent them,  do  luit  have  the  resources  to 
finance  such  fights.  Because  they  operate 
on  a  cost  basis,  all  revenues  exceeding 
operating  expenses  of  the  cooperative  are 
returned  to  farmers.  Likewise,  extra  ex- 
penditures to  fight  the  FTC  come  directly 
out  of  the  pockets  of  America's  family 
farmors. 

The  FTC's  Invdvement  in  regulating 
cooperatives  is  expensive  tor  the  taxiwy- 
ers,  disruptive  for  the  agricultural  com- 
mimity  at  large,  and  duplicative.  The 
public  wants  less  regulation,  not  more. 

We  cannot  adjudicate  in  the  Congress 
but  we  can  call  a  halt  to  FTC  activities 
which  appear  to  conflict  with  the  con- 
gressional intent,  in  this  case,  the 
Capper-Volstead  Act.  I  want  to  strongly 
urge  my  colleagues  to  support  the 
Andrews'  amendment  to  the  FTC  au- 
thorization bill,  which  would  prohibit  the 
FTC  from  using  any  appropriations  to 
conduct  any  study.  Investigation,  or 
prosecution  against  any  agricultural  co- 
operative and/or  against  any  agricul- 
tural marketing  orders. 

If  the  FTC  is  permitted  to  continue  its 
wanton,  irresponsible  vendetta  against 
agricultural  cooperatives,  the  whole 
foundation  of  agriculture — the  backbone 
of  our  economy — ^will  be  rocked  with  in- 
calculable costs  to  both  farmers  and 
consumers. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Dakota  (Mr.  Ah- 
oixws)  has  expired. 

(By  unanimous  consent,  Mr.  Ammxws 
of  North  Dakota  was  allowed  to  proceed 
for  3  additional  minutes.) 

Mr.  COEiao.  Mr.  Chairman,  will  the 
gentleman  yldd? 

Mr.  ANTOIEWS  of  North  Dakota.  I 
yield  to  the  gentlenum  from  California. 

Mr.  COELHO.  Mr.  Chairman.  I  would 
like  to  ask  some  questions. 
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There  has  been  some  question  as  to 
whettber  or  not  the  amendment  would 
restrict  the  Federal  Trade  Commlsskm 
from  investigating  practices,  agricultural 
cooi)eratives  Invdvlng  advertising  and 
trade  promotional  plans.  Would  the  goi- 
Ueman  confirm  whether  or  not  this  is 
true. 

Mr.  ANDREWS  of  North  Dakota.  The 
gentleman's  tmdentandlng.  I  would  as- 
sure my  colleague  from  California,  is 
correct. 

FTC  activity  regarding  the  dissemina- 
tion of  false  and  misleading  advertising 
and  other  promotional  practices  should 
not  be  affected.  What  we  Intend  to  dlml- 
nate  by  this  amendment  Is  confusion  and 
duplication  caused  by  general  FTC  scru- 
tiny of  agricultural  cooperatives.  It  is 
Important  that  this  body  reaffirm  the  in- 
tent of  Congress  In  enacting  the  Capper- 
Volstead  Act.  This  act  provided  agricul- 
tural cooperatives  with  certain  antitrust 
exemptions  and  gave  the  Secretary  of 
Agriculture  basic  antlteost  Jurisdiction 
over  agricidtural  cooperatives  which  met 
certain  standards.  Advertising  and  pro- 
motiwial  activities  are  not  covered  by 
the  Caiver-Volstead  antitrust  exemp- 
tton. 

Therefore,  the  FTC  should  retain  its 
Jurisdictkm  in  these  areas,  and  the 
amendment  to  the  amendment  that  was 
proposed  eartier  imder  unanimous  con- 
sent would  clarify  that  even  further. 

Mr.  COELHO.  Would  it  not  be  true 
then  that  there  is  no  vacuum  created  as 
a  result  of  the  gentleman's  amendment 
in  regard  to  antitrust  enforcement? 

Mr.  ANDREWS  Of  North  Dakota.  That 
is  right  Quite  to  the  contrary,  «4ien  we 
affirm  the  Secretary  of  Agriculture's  au- 
thori^  and  responsy)lllty  over  these  co- 
ops when  allegations  of  monopolization 
or  restraint  of  trade  are  made. 

It  is  also  tanportant  to  note  the  Depart- 
ment of  Justice  would  retain  wide- 
ranging  antitrust  Jurisdiction  over  co- 
operatives. 

Mr.  COELHO.  I  appreciate  the  gentle- 
man's comments. 

Mr.  OUCKMAN.  Mr.  C3iairman,  will 
the  gentleman  yidd? 

Mr.  ANDREWS  of  North  Dakota.  I 
yldd  to  the  gentleman  from  Kj^nwis 

Mr.  GLICKMAN.  In  response  to  the 
gentleman  from  California,  I  did  (rffer 
an  amendment  which  was  accepted  un- 
der unanimous  consent,  which  would,  by 
definition,  continue  FTC's  Jurisdiction 
over  false  and  misleading  advertising  or 
unfair  or  deceptive  advertising,  which  is 
my  intention,  because  I  was  bothered  by 
the  same  particular  factor,  and  the  gen- 
tleman from  North  Dakota  had  no  d>- 
JecU<m. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  genUeman  yidd? 

Mr.  ANIKIEWS  of  North  Dakota.  I 
yldd  to  the  genUeman  from  IVxas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

Does  the  gentieman's  amendment  re- 
move from  Federal  TYade  Commission 
authority  a  situatim  in  which  a  non- 
agricultural  co-op  engages  in  activity 
with  a  co-op? 

Mr.  ANDREWS  of  North  Dakota. 
CJCPf 9117— Part  96 


Would  the  gentleman  repeat  the  state- 
ment?      

Mr.  ECKHARDT.  Suppose,  for  in- 
stance, we  have  a  con^omerate  with  a 
lettuce  bustasess  as  to  its  nonlettuce  busi- 
ness, if  the  conglomerate  ttsdf  is  a  CO-OP 
member,  may  it  make  agreements  which 
would  otherwise  be  in  vidation  of  anti- 
trust laws  with  a  non-oo-op  company? 

Tbe  CHAIRBIAN.  Hie  time  of  the  gen- 
tleman from  North  Dakota  (Mr.  Aw- 
DiBws)  has  again  expired. 

(By  unanimous  consent,  Mr.  Amwxws 
of  North  Dakota  was  allowed  to  proceed 
for  1  additional  minute.) 

Mr.  ANIMIEWS  of  North  Dakoto.  As 
my  collMgue  should  understand,  coop- 
oatives  are  usually  restrained  from  do- 
ing business  with  nraunembers.  In  fact, 
almost  every  agricultural  co-<9  has 
strict  limits  aa  doing  business  with  peo- 
ple outside  of  the  members  of  the  co-on^. 
so  I  would  assume  that  this  would  be 
covered. 

Mr.  ECKHARDT.  Then  the  gentte- 
man  is  saying  that  the  Federal  Trade 
Commission  would  have  the  authority  to 
step  in  in  a  situation  which  a  farm  co-op 
engages  in  an  activity  with  a  non-co-op 
which  would  be  in  violation  of  the  anti- 
trust laws,  as  could  be  done  now,  and 
the  gentleman's  amendment  would  not 
change  that  dtuattoo? 

Mr.  ANDREWS  of  North  Dakota.  Only 
\xaal9X  as  the  original  Capper-Voistead 
Act  exempts  farm  co-ops  from  antitrust 
Jurisdlctim  at  the  FTC.  dther  dealing 
with  its  members  w  nonmembers  coop- 
eratives should  be  exempt  from  most  an- 
titrust Jurisdiction. 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
Ueman from  North  Dakota  (Mr.  Ah- 
Dixws)  has  again  expired. 

(At  the  request  of  MT.  Ecxhskot  and 
by  unanimous  omsent,  Mr.  Ahouws  oi 
North  Dakota  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  ECKHARDT.  I  think  I  understand 
the  gentleman's  answer,  that  is,  that 
Capper-Voistead  would  not  be  changed 
in  that  respect  with  respect  to  the  Fed- 
eral Trade  Commission's  authort^. 

Mr.  ANDREWS  of  North  Dakota.  This 
amendment  merdy  says  that  the  Inderal 
Trade  Commlssloa  should  not  move  in  on 
agricultural  cotmerattves  in  the  fldd  oi 
antitrust,  because  they  are  specifically 
exempted  from  most  antitrust  regula- 
tions by  the  Capper-Voistead  Act. 

Mr.  ECKEU^RDT.  What  about  a 
merger  of  a  co-op  with  a  non-co-<v>  par- 
ticularly a  case  against  a  non-co-op 
partner? 

Mr.  ANDREWS  <rf  North  Dakota.  I 
would  assume  the  FTC  would  not  have 
the  Jurisdiction.  Hie  JurisdlctlaQ  would 
lie  with  the  Departmgit  of  Agriculture. 

M^.  ECKHARDT.  Hie  gentleman  does 
not  intend  to  change  the  law  if  the  FTC 
does  have  the  Jurisdiction  to  attack  such 
merger  as  a  creation  at  moniKwlixation? 
This  amendment  does  not  diange  it? 

Mr.  ANDREWS  Of  North  Dakota.  If 
the  FTC  action  would  be  to  limit  the 
ability  of  a  co-op  to  grow,  the  thrust  of 
my  amendment  would  be  to  limit  that 
FTC  abilitgr  to  clamp  down  on  the  ag- 
ricultural cooperative.  Congress  Intended 


agricultural  cooperattves  to  bane  the 
abiUty  to  band  tovettaer  and  beoone  in 
a  sense  types  of  monivalles  in  ttaair  fldd 
so  they  could  get  better  prices  for  tlidr 
small  piodMceta. 

Mr.  ECKHARDT.  What  about  pteda- 
toiT  prices  by  oo-ons  calculated  to  drive 
another  co-op  oat  of  hnstwesi? 

Mk-.  ANDREWS  of  North  Dakota.  That 
comes  under  the  t*"***  lestwMMlliilllj. 
I  would  say.  of  the  Department  of  Ag- 
riculture. Hie  Secretary  of  Agrleattaie  is 
directed  to  see  that  predatory  pridng 
does  not  take  piaee. 

Mr.  ECKHARDT.  And  price  diserimi- 
nation  by  a  co-op.  wlildi  is  not  exempt 
under  Capper-Voistead  now.  would  now 
be  exempted  under  the  gentkmaa's 
amendment? 

Mr.  ANDREWS  of  North  Dakota.  Price 
discrimination  comes  under  the  scrutiny 
ot  the  Secretary  of  Agrieuttare. 

Mr.  SCHEUER.  Mr.  Chairman.  I  rise 
in  opposttton  to  the  amendment.  I  op- 
pose it  on  grounds  of  process  and 
procedure. 

mis  amendment  has  been  btoogiit  to 
the  floor  in  disregard  of  the  orderly 
processes  of  the  House.  Despite  the  fact 
that  the  case  against  w«»»M«t  has  been 
pending  for  years,  it  was  not  untfl  the 
virtual  eve  of  the  Rules  Committee  con- 
sideration, that  this  proposal  arose. 

During  the  course  of  our  oversigiit 
hearings  at4he  subcommittee  levd,  no- 
body ever  raised  a  question  about  the 
FTCs  rde  In  hdidng  to  ksQt  down  the 
costs  of  food  and  fiber  in  these  infla- 
tionary times.  Not  a  word  was  said  on 
the  question  during  full  committee  hear- 
ings on  the  FTC  authorintion  taffi. 

This  is  the  Und  ot  issue  that  begs  to 
be  remanded  to  the  committee,  wlddi 
can  devdtv  a  comprehensive  record 
and  rqiMirt  its  findings  and  recommen- 
dations to  the  HOose. 

Moreover,  this  amendment  win  cut  off 
funding  for  spedflc  antitrust  litigation 
being  conducted  by  the  FTC. 

Surdy  no  one  maintains  that  the 
Capper-Volstead  Act  was  '*— 'g~^  to 
pennit  agricultural  co-ops  to  use  thdr 
monopoly  power,  assuming  thqr  had  it 
in  restraint  of  trade:  and  the  question 
is.  Have  they,  and  are  they  doing  that? 

I  think  that  is  a  matter  of  suffldent 
public  import  to  deserve  congressional 
scrutiny. 

D  1«00 

I  think  all  of  us  have  a  f  edlng  of 
sympathetic  identiflcatton  with  the 
idea  of  farm  cc-ops.  and  most  of  us 
think  of  a  half  a  dosen  farmers  getting 
together  to  market  thdr  goods. 

But  I  think  the  power  and  scope  of 
agricultural  cooperattves  have  sooe  far 
beyond  what  anybody  dreamed  of  57 
years  ago  when  the  Capper-Vblstaad 
Act  was  passed  in  1922. 

Today  agricultural  co-ops  handle 
$165  billion  of  transactions  annually. 
Now.  tliat  is  a  lot  of  lettuce  in  anybodx^ 
language.  The  membeiahlp  of  these  co- 
operatives indode  large  multinational 
agri  business  corporations  not  Just  the 
small  family  farmers  to  whom  this 
legislation  was  intended,  indeed,  a  few 
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of  thCM  large  corporate  co-opa  have 
eome  to  dominate  the  production  and 
marketlnc  of  certain  agricultural 
products. 

There  are  none  of  these  corporations 
In  the  Fortune  500.  Let  me  read  from 
the  adverUsement  that  my  colleague 
from  North  Dakota  was  caUlng  to  our 
attentleii. 

^fNeiiltiiraloo  opa 


Mr.  SCHEUER.  I  yield  to  the  gentle- 
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Itase  are  not  little  penny-ante  opera- 
ttans.  These  are  not  the  small  family 
farmer  we  are  being  urged  to  protect. 

Hie  Federal  Trade  Commission  In  Its 
complaint  alleges  that  the  Sunklst  Agrl- 
eoltural  Co-op,  that  does  o?er  $500  mll- 
Uon  a  year,  and  Is  on  the  Fortune  500 
list,  has  achieved  mmopoly  power  on 
the  citrus  fruits  In  the  West  and  is  oon- 
scknisly  using,  as  a  matter  of  manage- 
ment poUey.  Its  monopoly  power  to  en- 
gage In  restraint  of  trade.  I  do  not  know 
whether  that  Is  true  or  not.  But  I  do  not 
think  It  Is  our  function  to  stop  a  regula- 
tory agency  right  smack  In  the  middle 
of  an  adjudicatory  proeeis  and  tell  them 
that  they  have  to  cut  that  process  short 
or  that  they  cannot  proceed  with  It  for 
3  years.  I  do  not  think  that  my  col- 
league from  North  Dakota  bdleires  It  is 
reasonable,  or  logical,  or  perhaps  even 
legal  for  them  to  put  this  case  on  the 
back  burner  for  3  years,  and  then  all  of 
a  sudden  put  It  on  the  front  burner  and 
start  going  again.  In  effect.  It  means  this 
case  will  be  quashed.  Nothing  wUl  have 
been  changed.  Whether  It  Is  Illegal  or  not 
will  not  be  changed.  Hie  law  will  not 
be  changed.  It  Is  Just  we  will  not  know 
whether  Sunklst  is  engaged  In  an  Illegal 
pattern  of  conduct  and  I  feel  that  the 
American  public  has  a  right  to  have  that 
question  answered. 

Tills  Is  no  way  to  legislate. 

This  amendment  should  be  defeated. 

Indeed,  the  Secretary  of  Agriculture 
agrees  with  this  position.  In  a  letter 
to  me.  Mr.  BenOand  sUted  that  it  is 
appropriate  for  the  Federal  Trade  Com- 
mlBSlan  to  Itavestlgate  Cooperative  Activ- 
ities that  fan  outside  of  the  Capper-Vd- 
stead  Act  He  concludes  by  noting  that 
Mr.  AmMows'  amendment  is  unneces- 
sary and  states  that  he  does  not  support 
It. 

If  this  amendment  is  adopted,  we  will 
see  every  Industry— esperlaUy  those  with 
pending  eases  try  to  get  exempted  from 
the  effective  enforcement  of  the  laws. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  will  my  eoOeague  yield? 


Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman.  I  think  actually  what  we  get 
to  with  my  good  friend  from  New  York 
is  the  fact  that  people  Just  do  not  under- 
stand agricultural  cooperatives.  One  of 
the  ones  that  the  gentleman  lists,  true, 
comes  up  In  the  category  of  one  of  the 
Fortune  500  companies.  lAnd  Oliakes. 
Land  OXakes'  chairman  of  the  board 
happens  to  be  a  dairy  farmer  in  La 
Moure  County,  N.  Dak.,  by  the  name  of 
Claire  Sandness  who  does.  Indeed,  wear 
bib  overalls  and  does.  Indeed,  milk  his 
cows  every  day. 

Tlie  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

Mr.  ANDREWS  of  North  Dakota.  If  co- 
ops had  not  been  allowed  to  grow  and 
prosper,  they  would  not  have  provided  a 
market  for  those  fanners'  milk. 

Mr.  RICHMOND.  Mr.  Chairman,  I 
move  to  strike  the  last  word  and  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  that  would  prohlUt  the 
Federal  Ttade  Commission  from  enforc- 
ing antitrust  laws  with  respect  to  agri- 
cultural cooperative  and  marketing 
orders. 

Proponents  of  this  amendment  say 
that  the  FTC  does  not  have  the  expertise 
In  the  area  of  agricultural  coopwatives 
and,  therefore,  should  not  be  allowed  to 
enforce  the  antitrust  laws  in  cases  of 
violations  by  any  co-op. 

I  am  not  so  much  concerned  about 
how  much  the  FTC  knows  about  farm- 
ing or  maiket  orders  or  co-ops  as  I  am 
about  the  fact  that  the  FTC  has  a  lot 
more  expertise  in  enforcing  the  anti- 
trust laws  than  the  Department  of  Agri- 
culture. Tba  Capper-Volstead  Act  has 
been  on  the  books  for  57  years,  and  I  win 
teU  you  how  many  Investigations  the  De- 
partonent  of  Agriculture  has  conducted 
in  those  57  years — none. 

When  we  are  talking  about  the  en- 
forcement of  the  antitrust  laws,  the  ex- 
pertise that  we  want  and  the  public  has 
a  right  to  expect,  is  the  expertise  of  an 
agency  whose  basic  purpose  and  day-to- 
day responsibility  is  enforcing  antitrust 
laws.  That  agency  is  the  FTC. 

No  one  would  seriously  propose  that 
the  Department  of  Energy  be  empowered 
to  enforce  the  antitrust  laws  against 
the  oil  companies  and  other  oompanles 
in  the  energy  field.  No  one  would  sug- 
gest that  the  Department  of  Transpor- 
tation be  granted  the  sole  authority  to 
enforce  the  antitrust  laws  against  the 
auto  companies. 

Congress  has  given  the  FTC  one  clear 
and  overriding  mission:  to  prevent  "\xa- 
falr  methods  of  competition"  and  "im- 
fair  or  deceptive  acts  or  practices"  In 
commerce.  It  seems  to  me  that  this  leg- 
islative mandate  applies  to  an  types  of 
commerce.  Including  oil.  and  automo- 
biles and  agricultural  cooperatives. 

The  Department  of  Agriculture  has 
always  considered  Its  overriding  mission 
with  respect  to  co-ops  to  be  promoting 
them.  When  the  PTC  enforces  the  anti- 
trust laws  as  they  apply  to  co-ops.  the 
FTC  is  not  burdened  by  this  conflict  of 
missions  which  could  inhibit  the  fair 


application  and  enforcement  of  the  anti- 
trust laws. 

I  urge  a  "no"  vote  on  the  amendment. 

I  respect  and  admire  the  author  of  the 
amendment,  my  good  friend.  Mr.  Ax- 
DKEws  of  North  Dakota.  But  I  believe 
the  FTC  must  retain  its  authority  to 
enforce  antitrust  laws  on  aU  agricultural 
co-ops. 

Mr.  OUCKMAN.  Mr.  Chairman.  wUl 
the  gentleman  yidd? 

Mr.  RICHMOND.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  OLICKMAN.  Mr.  Chairman,  the 
gentleman  makes  a  good  point  exc^ 
for  one  thing.  Tlie  Capper-Volstead  Act 
clearly  and  unequivociilly  retains  exclu- 
sive Jurisdlctlan  within  the  Department 
of  Agriculture.  Therefore,  the  Federal 
Trade  Commission  does  not  have  the  Ju- 
risdiction to  do  what  the  gentleman  is 
talking  about. 

If  the  U80A  has  not  been  doing  any- 
thing, It  will  either,  one,  take  note  of 
what  we  are  talking  about  today  and 
get  on  the  stick  and  get  investigating 
some  of  these  cases,  or  Congress  should 
remove  some  of  the  Jurisdiction  that  we 
have  given  the  agricultural  department 
under  Capper-Volstead. 

I  think  an  the  gentleman  from  North 
Dakota  is  saying  is  that  Jurisdiction,  at 
least  in  my  judgment,  is  given  pretty 
exclusively  vmder  existing  statutes. 

Mr.  RICHMOND.  It  is  my  understand- 
ing that  in  the  Sunklst  case  the  FTC 
does  iMwre  Jurisdiction. 

Mr.  SCHEUER.  Mr.  Chairman,  wlU  the 
gentleman  jrield  ? 

Mr.  RICHMOND.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  SCHEUER.  I  might  say  that  the 
Secretary  of  Agriculture.  Bob  Bergland, 
a  former  colleague  of  ours,  has  written 
me  stating: 

w*  MUST*  It  U  kpproprUte  under  ezletJng 
Isw  for  tbe  Federal  Trade  Oommlaalon  to 
Invaetlgato  oooparattva  aetlTltlea  that  faU 
outalde  the  Capper- Volstead  exemption  and, 
therefore,  we  beUere  that  the  propoeed 
amendment  U  unneoeanry  and  wa  do  not 
•upportlt. 

So  the  Department  ot  Agriculture  It- 
self does  not  sumxirt  this  amendment. 

Mr.  PASHAYAN.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  RICHMOND.  I  wUl  yield  to  the 
gentleman. 

Mr.  PASHAYAN.  Mr.  Chairman,  I 
read  that  as  Und  at  a  standard  line  that 
the  Secretary  ot  Agriculture  Is  rductant- 
ly  taking  to  be  consistent  with  the  other 
members  of  the  Cabinet  and  with  the 
President's  policy  decision.  I  can  see  no 
reason  at  aU  to  make  redundant  the  au- 
thority already  poMBssed  by  the  Depart- 
ment of  Agriculture  under  the  Cwper- 
Volstead  Act  by  repeating  It  In  the  FTC. 

Mr.  RICHMOND.  As  the  gentleman 
knows,  the  Department  of  Acrteulture 
has  never  used  the  Capper-Volstead  Act 
in  57  yean. 

Mr.  PASHAYAN.  Ttien  I  would  Uke  to 
suggest  that  the  impropriate  committee 
in  this  body,  namely,  the  Agricultural 
Committee,  and  this  body  encourage  the 
Department  of  Agriculture  to  exercise 
the  authority  It  already  has- 
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Mr.  RICHMOND.  As  I  mentioned  In 
my  remarks,  the  Department  of  Trans- 
portation does  not  police  the  automobile 
industry,  the  Department  ci  Energy  does 
not  police  the  oU  industry.  Why  should 
the  Department  of  Agriculture  police 
gigantic  agricultural  companies  that 
have  grown  Into  monopolies  and  caU 
themsdves  cooperatives? 

Mr.  PASHAYAN.  I  think  that  Is  an  ex- 
ceUent  quastlon. 

Mr.  RICHMOND.  I  had  to  leam  lAuX  a 
cooperative  was  when  I  became  a  mem- 
ber of  the  Agriculture  Committee.  I  was 
amaaed  at  their  size.  Many  huge  co- 
ops not  only  seU  feed  and  machines,  but 
Insurance  and  banking,  and  are  actually 
very,  very  large  monopolies. 

Mr.  PASHAYAN.  I  think  the  gentle- 
man asked  an  excdlent  question  which 
I  should  like  to  answer. 

The  CHAIRMAN.  The  time  erf  the  gen- 
tleman from  New  York  has  expired. 

(At  the  request  of  Mr.  Pashatah  and 
by  unanimous  consent.  Mr.  RicBMom 
was  allowed  to  proceed  f ot  2  additional 
minutes.) 

Mr.  PASHAYAN.  Wffl  the  gentleman 
yield  further? 

Mr.  RICHMOND.  I  yield  to  the  gentle- 
man. 

Mr.  PASHAYAN.  I  would  like  to  an- 
swer the  gentleman's  question.  First  of 
aU,  cooperatives  are  made  up  of  very 
smaU  farmers.  They  are  the  participat- 
ing members  of  a  cooperative. 

Second,  I  think  the  gentleman  win 
And,  as  he  Is  probably  more  aware  than 
I,  that  the  economics  of  the  agricultural 
world  are  entirely  different  fitun  the 
economics  of  the  commercial  world  or  the 
industrial  world.  The  FTC's  tradltkxi 
and  training  is  In  the  commercial  and 
industrial  world,  not  in  the  agricultural 
world.      

Mr.  RICHMOND.  Exc^t  the  gentle- 
man knows  that  co-ops  do  not  pay  t^xwr 
and  other  commercial  companies  do 
Tliat  is  a  great  difference. 

Mr.  PASHAYAN.  But  as  I  mentioned 
btfore,  this  is  not  the  proper  way  to 
correct  this  problem,  by  putting  one 
agency  on  top  of  another.  We  did  that 
with  the  Energy  Mobilization  Board. 
That  was  enough. 

Mr.  RICHMOND.  The  fact  remains 
that  in  57  years  the  D^Mfftment  of  Ag- 
riculture has  not  used  Capper-Volstead 

Mr.  PASHAYAN.  Ilien  you  should  en- 
courage the  Department  of  Agriculture 
to  do  what  it  is  already  authorised  to 
do  now. 

Mr.  RICHMOND.  We  should  encour- 
age the  FTC  to  do  what  It  is  authorised 
by  law  to  do. 

Mr.  PASHAYAN.  But  I  repeat:  Why 
ahould  we  pile  slmUar  kinds  of  powers 
on  different  agencies?  As  I  asy,  we  have 
done  It  with  the  Energy  Mobfllsatlan 
Board,  and  I  think  that  Is  quite  enough. 
n  1010 

Mr.  BCKHARDT.  Mr.  Chairman  I 
ao»e  to  strike  the  requisite  number  of 
'Wds.  and  I  rise  to  speak  against  the 
amendment. 

Mr.  Chairman,  I  would  like  to  clarify 
one  point  here.  It  is  true  that  the  Cap- 
Per-Volsted  Act  protecte  co-ops  when 


they  are  engaged  tai  their  typical  cooper- 
ative buslueas  coneemtng  farmli«  ac- 
tivities. It  does  not  protect  co-ops  from 
the  Federal  TnOib  Conmitelon's  en- 
forcement of  antitrust  law  when  they 
are  «Bigaged  in  non-foodHnaitetlng  ac- 
tivities of  co-ops,  or  when  they  are  en- 
gaged In  price  disrrimlnatton.  or  when 
they  are  engaged  In  predatory  pricing 
by  co-ops. 

What  this  amendment  would  do  Is  go 
far  beyond  Capper-Volsted.  Capper- 
Volsted  was  designed  for  the  purpose 
of  permitting  farmers  to  get  togeCber 
with  respect  to  production  and  market- 
ing ot  their  crops  without  being  subject 
to  any  action  taken  against  them  be- 
cause of  agreemento  between  them.  It 
was  the  same  Und  of  protection  for 
agreemento  between  farmers  that,  for 
Instance,  the  National  Labor  Relations 
Act  applies  to  agreemento  between  woric- 
vn.  But.  It  never  envisaged  the  exemp- 
tion of  co-ops  engaged  In  nonfarmlng 
activities. 

lliat  Is  what  this  amendment  would 
do.  It  would  expand  the  pnddUtion  of 
the  Federal  TVade  Commission  in  enforc- 
ing antitrust  law  beyond  the  farm  activ- 
ities of  CO-OPS  and  to  their  other  ac^v- 
itles.  Now.  let  me  look  here  a  moment 
at  Farmland  Industries.  Inc..  which  Is  a 
corporation  with  consolidated  sales  of 
over  $3  billion  per  year. 

niese  are  the  kind  of  direct  sub- 
sidiaries that  exist  In  this  fsiming  struc- 
ture, and  they  are  not  farming  activities. 

It  has  CRA,  Inc..  petnrieum  refining, 
crude  oU  purchasing;  CRA  Oil  Explora- 
tion Co. — oU,  gas  exploration,  produc- 
tion. It  has  Terra  Resources.  Inc.— dl. 
gas  extraction:  Northern  Terra  Re- 
sources. Inc.— Canadian  oU;  Farmland 
International  Energy  Co.— oil,  gas  ex- 
Idoration;  Cooperative  Farm  Chemicals 
Association,  which  manufactures  nitro- 
gen fertillier.-  Farmers  Chemical  Co.— 
ammnnUmi  phoquhate  Is  produced  by 
that  company,  and  I  want  to  go  Into 
that  a  Uttle  later. 

We  have  Farmland  Insurance  Agency, 
an  insurance  agency;  Techne  Corp. — 
nitrogen  fertillaer;  Ceres  Development 
Corp.— real  estate;  lOssouri  Chemkal 
CO.— formulator  and  distributor  of  agri- 
cultural fhtnlji^lT 

That  Is  the  kind  of  thing  that  Is  In- 
toided  to  be  protected  here.  Capper- 
Volsted  Is  sumdent  to  protect  a  real  co- 
op, and  real  terming  activities,  but  Cap- 
per-Volsted  is  extended  by  tills  provl- 
slcm  to  include  a  denial  of  FRTs  antfaor- 
ity  to  control  areas  beyond  farming. 

BCr.  PASHAYAN.  Mr.  rhairm^n  wffl 
the  gentlonan  yield? 

Mr.  ECKHARDT.  I  yield. 

Mr.  PASHAYAN.  Does  not  the  FTC 
bffl  also  enable  the  FTC  to  regulate  the 
purely  agricultural  economic  activities 
of  cooperatives? 

Vr.  BCKHARDT.  If  the  co-op  were 
engaged  in  an  activity  In  which  it  made 
an  agreement  with  non-co-ops.  the  Fed- 
eral Trade  Commission  could  strike 
down  such  an  agreement.  It  can  also 
enter  into  price  rii«CTiiin««^^fn  by  a  co- 
<4>,  or  in  predatory  pricing. 

Mr.  PASHAYAN.  That  is  the  whole 
p(tot,  the  purpose  and  sole  pcdnt  of  the 


Capper-Volsted  Act.  It  Is  that  act  that 
wouM  be  the  proper  place  to  fcoop  tbe 
policy  and  to  estaUlata  a  prteli«  meeli* 
anlsm  for  smaU  fanners.  I  would  Bke 
to  advise  that  it  Is  under  Capper-VoMed 
by  which  most  of  the  ftonen  have  re- 
mained smaU  family  fktmers.  OertaUly 
in  my  district  they  are.  and  In  many 
others  as  wCO.  beeanse  <rf  tbto  special 
pricing  mechanism  accorded  by  dap- 
per-Volsted.  That  Is  the  poUey  of  Oap- 
per-Volsted.  If  we  are  going  to  oovcr  it. 
let  us  cover  It  under  the  Oapper-Voistod 
Act. 

Mr.  ECKHAimT.  I  would  like  to  re- 
tain some  of  my  time.  I  agree  that  Cap- 
per-Volsted couki  be  Improved,  but  It 
should  not  be  Impraived  by  amendment 
to  this  bUl  on  this  floor. 

Let  me  go  further  and  gHe  the  Mem- 
bers an  *»«»»«pi»  of  what  this  bffl  wooid 
permit. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas  has 
expired. 

(By  unanimous  consent  Mr.  Ecac- 
HABOT  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  ECKHARDT.  lUs  amendment 
mitsjai  end  up  not  saving  farmers  money, 
but  instead  causing  a  price  Increase  In 
the  materisis  farmers  have  to  boy.  Let 
me  give  the  Members  an  example.  Fum- 
land  Industries.  Inc.  Is  a  very  large  co- 
op. 

I  have  described  some  of  its  subsidi- 
aries. It  has  a  very  large  phovhate-pro- 
ducing  subsidiary.  I  mentioned  It  In  the 
ixevlous  dlwmssion. 


Phoquhates  are  an 
ponent  ot  agricultural  fertillaer.  Suppose 
nmnland  makes  an  agreement  wltti 
other  major  phosphate  producers  In 
Morocco— that  is  where  most  piwiwiimte 
reserves  are  located.  However,  moat 
phoqihates  are  nosr  produced  In  Florida, 
and  that  is  aiiere  Farmland  Is  now  op- 
erating «■  preparing  to  operate  on  a  big 
scale. 


Suppose  these  phosphates  are 
outside  the  milted  States,  and  there  Is 
an  agreement  bttueeu  Farmland  tiiat 
the  American  onmpany  and  the  foreign 
company  wffl  Jointly  set  phosphate  1 
woridwlde.  Tlie  passage  of  this 
ment  would  Insulate  that 
from  an  attack  by  the  FXC!.  This 
the  price  of  phosphates  hitfi  to 
because  the  remaining  producers  of 
phosphates  In  the  world  would  agree  not 
to  compete  in  price. 

If  this  sort  of  agreement  is  outside  the 
reach  of  UB.  antitrust  laws,  then  there 
is  no  stopping  it.  and  farmem  and  con- 
sumers wffl  be  hurt.  Ibe  scenario  I  have 
described  almost  did  occur,  but  did  not 
predsdy.  because  antitrust  laws  do  i4>- 
idy  to  idmt  was  produced. 

In  January  1974.  a  looae  association 
of  phoiiihate  produoers  tried  to  raise, 
and  Indeed  raised,  the  price  of  phos- 
phates. In  a  period  of  7  months  the  ptlea 
rose  a  whuppiug  400  percent,  from  $14  a 
ton  tolMaton. 

Mr.  ANDRBWB  of  North  Dakota.  Ur. 
Chairman,  wffl  the  gentleman  ylcid? 


Mr.  BCKSARDT.  I  yield  to  the  gentle- 
man ftom  NOcth  Dakota. 
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Mr.  ANDREWS  at  Mdrth  OiUeoU.  Ita 
ttM  CM*  of  Vtemland  I&dustrte  which 
the  ffwitlwinn  taraotfit  up.  mind  you. 
ttMM  produeto  of  f orttllier  wad  oU  are 
pradneto  that  are  aold  to  f  annatB.  pur* 
ehand  by  the  fanners.  Ttacr  giva  th«e 
f annBrs  the  abUty  to  buy  their  oU  from 
aombody  other  than  the  "n**tlnatliiiial 
oU  wnpantw.  which  I  did  not  think  my 
eoUaacue  from  Texaa  waa  neeceaarily  In 
favor  of. 

If  numland  mdurtriee  Is  not  aide  to 
go  Into  the  market  for  Ifdrooean  phos- 
phate, then  who  could  the  farmers  In 
North  Dakota  or  the  centleman's  farm- 
ers buy  It  from?  TlMsr  buy  It  fnm  Oar- 
dennlere,  a  Ptench  eotporatlon.  or  Shtil. 
or  Hercules.  He  gets  It  from  this  farm 
co-op  because  he  gets  the  best  servloe 
from  them,  the  lowest  net  price.  These 
ooopsratlTes  have  to  be  beneflcial  to 
American  agriculture,  lliat  Is  why  we 
passed  the  Capper- Volstead  Act 

The  CHASUiAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas  has 
again  eipired. 

(At  the  request  of  Mr.  Anisws  of 
North  Dakota  and  by  unanimous  con- 
sent. Ifr.  BcKHssvT  was  allowed  to  pro- 
ceed for  a  additional  minutes.) 

Mr.  aCKHARDT.  LHme  aay  this,  that 
there  Is  nothing  in  the  Capper- Volstead 
Act  nor  In  this  amendment  that  requires 
that  Ftomland  sdl  Its  oO  only  to  farm- 
ers. This  company  is  a  big  producer  of 
chenilcals,  it  is  a  big  producer  of  oU, 
and  it  would  be  exempted  from  FTC 
antitrust  control  by  this  prorislon. 

Now.  let  me  return  to  my  examide. 
These  eonmantes  that  were  attempting  to 
set  price  provisions  on  phosphates  were 
unable  to  maintain  that  price  and  had 
to  drop  it  by  a  third,  tai  large  part  be- 
cause of  the  large  supply  response  ftom 
the  united  States. 

D  1620 

If  Vtemland  were  a  phosphate  pro- 
ducer here,  they  would  be  exempt  under 
tUs  amendment-^then  foreign  phoe- 
phate  concerns  opeiwittng  overaese  would 
be  exemiA  where  they  are  operating. 
Tliey  simply  could  divide  their  naukets 
and  continue  such  a  cartd  to  the  disad- 
vantage of  farmers. 

Tlie  Andrews  amendment  is  not  de- 
signed to  protect  farmera;  It  Is  not  de- 
aigned  to  protect  the  ordinary  co-op  like, 
for  Instance.  REA  co-ops  or  co-ops 
which  only  engage  in  sale  to  its  own 
members,  or  dIstrHmtion  of  the  prod- 
ucts of  Its  own  members  to  the  market- 
plaoe  and  does  not  engage  In  price  dls- 
erimtnatkm  of  predatory  prlchig.  and 
does  not  engage  in  agreements  or  consol- 
idations with  non-co-op  enterprises.  It  Is 
not  neeeaaary  for  that  purpooe  becauae 
those  typea  of  oo-opa  are  adequately  mtv 
teoted  by  Capper-VoMead.  TMe  amend- 
ment Is  a  big  Industry  smendment.  irtilch 
Is  not  for  co-ops  but  for  major  operating 
fwimanles  operating  under  only  the 
atnieture  of  a  farm  co-op,  not  the  aub- 
atance  of  wholly  farm  co-op  operations. 

Mr.  8EBELIDS.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  CSudrman.  I  rise  In  support  of  the 
gentleman  ftom  North  Dakota.  Hie  ac- 
Uvltles  of  the  Nation's  fanner  coopera- 
tives are  closely  monitored  by  the  De- 


partment of  Agriculture.  To  have  the 
Federal  Ttade  Commission  conducting 
the  same  oversight  would  aeem  to  me  to 
be  needleea  and  expenahre  dupMcatkin. 

In  July,  the  Agriculture  Department 
propoeed  a  eerlee  of  ruiee  for  artmlnlstw- 
Ing  Federal  regulations  against  undue 
price  enhancement  by  agricuKursl  co- 
operatives.  Under  the  propoaal.  USDA 
would  monitor  cooperaOve  activitlea  to 
Identify  pooalble  violations,  would  assive 
that  this  monitoring  function  would  be 
separate  from  Department  educational 
and  reeearch  work  with  cooperatives, 
and  would  conduct  hearings  on  possible 
price  enhancement  under  terms  of  the 
Administrative  Procedures  Act.  The  De- 
partment's Judicial  officer  would  make 
flnsd  decisions  in  any  case. 

Comments  received  by  the  Department 
are  now  under  review. 

Mr.  Chairman,  the  expertise  needed  to 
Judge  i»ice  relationships  in  affricuttursl 
commodities  clearly  lies  within  the  De- 
partment of  Agriculture.  The  Depart- 
ment has  taken  appropriate  steps  to 
strengthen  tts  role  in  this  area.  I  think 
that  having  two  agendee  performing  the 
same  oversight  functions  is  a  waste  of 
the  taxpayers  money.  I  luge  my  col- 
leagues to  vote  for  this  amendment. 

Mr.  ANIMiEWS  of  North  Dakota.  Mr. 
Chairman,  will  tiie  gentleman  jUAAl 

Mr.  SEBEIilUS.  I  yield  to  the  gentle- 
man from  North  Dakota. 

Mr.  ANDREWS  of  North  Dakota.  I 
thank  the  gentleman  for  ylddlng.  I  ap- 
preciate the  gentleman's  suiHxirt  In  view 
of  the  comments  that  have  been  made 
that  these  are  Just  big  co-ops  that  are 
being  supported  by  my  amendment. 
Every  Member  <rf  this  House  got  an 
urgent  legislative  message  from  Reuben 
Johnson  of  the  National  Farmers  Utalon. 
The  National  Farmers  Union  is  not  a 
suppmter  of  big  monopolistic  corpora- 
tions or  anything  like  that.  They  have 
a  pretty  good  reputation  here  in  Wash- 
ington. They  point  out: 

"We  urge  your  support"  of  the  An- 
drews amendment. 

InvOTttgaUoos  oC  msrksUng  prseUoM  of 
farmar  coopwstlTM  was  dalagstad  to  tha  8«e- 
cratary  of  Agiieultura  by  tba  Oappar-Vol- 
•taad  Act  of  1932.  Sactloa  S  of  thla  act  pro- 
ndaa  that  If  a  eooparatlva  angagaa  la  prac- 
tlcaa  conalflarad  to  glva  It  a  monopoly  poal- 
tlon  In  tba  maikat.  tba  Saeratary  o(  Agrl- 
eultura  aliaU  bring  a  ault  against  tba  oo- 
oparatlTa  to  oaaaa  and  riaalat. 

Wa.  tbarafoca,  ballare  tbat  a  vota  for  tba 
Andrava  amanrtmant  la  naoaaaary  to  protaet 
tba  many  family  farmara  and  tbalr  coopara- 
tlvaa  froiB.  wbatt  wa  oooaldar  to  ba,  cumnt 
unwmrrantad  actlona  by  tba  Mdaral  Trade 
Oommlaalon. 

Tlicy  go  on  to  say  this,  and  this  Is  the 
guts  of  the  whole  amendment: 

Fannaia  and  tbalr  cooparatlvaa  traditional  - 
ly  and  lilatorlcaUy  bava  lackad  maikat  powar 
and.  avan  witb  tba  protaetUm  affordad  tbam 
undar  tba  Oappar-Volataad  Act.  tbay  bava 
not  baan  abia  to  maintain  an  equltatda  poa- 
ttira  wltb  tboaa  oocporstlooa  and  tinilnaaan 
wttb  wblcb  tbay  compota. 

In  this  ad  attaching  my  amendment, 
right  on  the  list  with  Fsrmland  Indus- 
tries is  CF  industries  irtileh  produces 
fertiliser  for  CBNEZ.  a  Ftrmera  Utalon 
oo-op.  It  is  listed  In  this  ad.  but  they  sell 


totally  to  the  farmers  through  local  co- 
ops as  distributors.  My  colleague,  ttie 
gentleman  from  T\exas  (Mr.  Ecxnuuv) 
would  have  a  hard  time  finding  Farm- 
land or  CENEX  oil  or  fertiliaer.  eay.  in 
New  York.  Waahlngton.  or  San  nmn- 
daco  becauae  it  is  sold  through  co-op 
bulk  dealers  in  the  heartland  of  Amer- 
ica to  Ite  farmers.  This  assault  on  the  Na- 
tion's co-<vs  in  the  long  run  Is  going  to 
hurt  not  only  farmers,  but  the  consum- 
ers, too.  and  the  country  as  a  whole. 

Mr.  FAZIO.  Mr.  Chairman,  win  the 
gentleman  yidd? 

Mr.  ANDREWS  of  North  DakoU.  I 
yield  to  the  gentleman  from  California. 

Mr.  FAZIO.  I  thank  the  gentleman  for 
yielding.  I  would  like  to  associate  myself 
with  the  remarks  of  the  gentleman  ftom 
North  Dakoto  (Mr.  Ahdrkws)  .  Certainly 
the  small  farmers  In  my  district  have 
found  co-ops  to  be  the  llfdilood  of  their 
existence,  and  anjrthlng  we  do  to  under- 
mine their  position  in  the  marketplace 
I  think  is  detrimental  to  the  future  of 
family  farms,  which  we  know  are  on  the 
ropes  all  over  this  country. 

Before  the  Congress  lends  Its  de  facto 
approval  to  what  constitutes  a  major 
expansion  of  the  FTC's  domain.  It  should 
bear  in  mind  the  long-term  implicatians 
of  its  act.  With  these  implications  in 
mind,  I  believe  we  should  support  the 
amendment  offered  by  my  coUeague.  Vb. 
Amtstws  of  North  Dakota. 

It  was  early  recognised  by  this  Oov- 
emment  that  cooperatives  are  a  spedal 
sort  of  entity  that  should  not  be  subject 
to  the  traditional  antitrust  laws.  Co- 
operatives are  essential.  In  fact,  to  the 
survival  of  family  farmers.  By  the  na- 
ture of  their  position,  farmers,  particu- 
larly small  growers,  are  not  aide  to  coor- 
dinate their  production  and  marketing 
activities  to  enable  them  to  compete 
with  major  concentrations  of  economic 
power.  I  come  from  a  district  where  this 
is  certainly  the  case.  It  is  genenUy  ac- 
cepted that  this  inability  to  compete 
would  lead  someday  to  fewer  producers 
of  food,  higher  prices,  and  a  marke^daoe 
vulnerable  to  manipulation  by  the  few 
in  a  posltitHi  to  exercise  their  supremacy. 

Therefore,  cooperatives  are  essential 
to  the  well-being  of  all.  While  I  cannot 
say  flatly  that  cooperatives  do  not  on 
occasion  exercise  too  much  power  con- 
trary to  the  public  Interest,  I  do  think 
that  If  such  excesses  occur  they  would 
best  be  handled  by  agencies  who  are 
understanding  of  special  nature  of 
co<H>erativee. 

The  Department  of  Agriculture  cur- 
rently exercises  Jurisdiction  over  co- 
operatives marketing  practices.  If  there 
are  shortfalls  in  the  Department's  Juris- 
diction, or  if  the  Department  is  not  ade- 
quately exercising  its  Jurisdiction,  I  be- 
lieve Congress  should  trv  to  expand  or 
rectify  the  Department's  activities. 
USDA  has  already  propoeed  the  creation 
of  a  new  office  to  review  and  InvesUgate 
any  allegations  of  possible  undue  price 
enhancement  by  any  cooperatives.  In 
addition,  the  Andrews  ■"»— y1"«*"*  has 
been  clarified  to  insure  continued  FTC 
Jurisdiction  relating  to  the  advertising, 
sales,  and  general  promotional  activities 
of  co-ops. 


November  27,  1979 


CONGRESSIONAL  RECORD— HOUSE 


39(73 


Similarly,  the  DqMutment  of  Justice 
exercises  some  form  of  antitrust  Juris- 
diction over  cooperatives.  If  there  are 
gaps  in  the  Justke  Dqiartment's  Jurls- 
dlctton.  or  if  Justice  is  not  performing 
adequately,  then  Congress  should  focus 
on  the  Department  of  Justice. 

In  neither  case  do  I  feel  it  necessary 
(H-  wise,  in  the  short  or  long  term,  tot 
Congress  to  encourage  the  PTC  to  enter 
this  llehL  We  would  then  have  two  agen- 
cies (USDA  and  FTC)  broadly  regulating 
cooperatives,  which  is  not  onOy  obviously 
conducive  to  bureaucratic  ccmfusion.  but 
also  contrary  to  the  dear  meesage  we 
are  getting  these  days  from  the  public. 

If  the  House  approves  this  FTC  au- 
thorisation today  without  also  approving 
Mr.  Amsxws'  amendment.  I  believe  we 
are  wending  a  message  to  the  FTC  that 
it  should  continue  its  explorations  into 
this  thicket.  It  is  coftcdvable  that  the 
FTC  would  ctmsider  its  mandate  to  in- 
clude complete  regulation  of  co<H»eratlve8 
and  set  forth  to  consdentiously  carry  it 
out  in  the  years  to  come.  If  OKKments  of 
Mr.  Ahsssws'  amendment  argue  that 
there  is  no  overlap  between  what  the 
FTC  is  doing  and  what  Justice  and  Ag- 
riculture should  do,  I  doubt  very  much 
whether  they  will  be  able  to  contend  In 
the  future  that  the  FTC  has  not  nat- 
urally expanded  Into  areas  of  obvious 
overhtf).  It  is  almost  inevitable  that  the 
FTC  would  seek  to  do  so,  and  would  in 
fact  consider  it  its  job  to  do  so.  Under 
those  conditions  we  will  get  into  a  situ- 
ation where  the  battle  will  rage  back  and 
forth  between  two  or  three  agencies  with 
cooperatives  and  the  consumers  looking 
on  in  dismay.  I  do  not  think  that  sltu- 
atkm  will  prove  to  be  in  the  public 
Interest. 

We  have  a  structure  to  deal  with  any 
problems  which  may  exist  with  cooper- 
atives. Let  us  not  confuse  the  picture 
further.  Let  us  allow  the  Secretary  of 
Agriculture  to  regulate  farmer  coopera- 
tives and  marketing  orders  under  the 
(Tapper-Volstead  Act  and  the  Agricul- 
tural Market  Agreements  Act.  I  urge  ttie 
opponents  of  this  amendment  to  turn 
their  attention  to  aiding  the  Secretary 
of  Agriculture  in  this  area. 

Mr.  SLACK.  BCr.  Chairman,  I  move  to 
strike  the  requisite  numlier  of  words. 

Mr.  Chairman,  I  would  like  to  have  the 
attention  of  the  gentleman  frim  Texas 
(Mr.  BcKHAROT)  if  I  may.  Mr.  Chairman, 
whoi  this  1)111  was  last  before  the  House 
on  Wednesday,  November  14,  the  gentle- 
man from  Texas  (Ifr.  Eckhakbt)  made 
reference  to  meetings  of  the  Appropri- 
ations Committee  in  wlilch  he  <mpH»iH 
that  various  industry  lobbyists  played  a 
substantial  nde.  The  gentleman  from 
Texas  (Mr.  Eocbasdt)  made  the  same 
reference  in  remarks  in  the  Congrb- 
sioHAL  Racoio  on  November  8,  and  then 
in  a  leaflet  that  was  sent  to  Members  of 
the  House  sh<Mtly  before  the  authorising 
bill  was  initially  considered.  The  title  of 
this  leaflet  was  "Who  Is  Running  Con- 
gress?" This  is  a  very  familiar  phrase 
used  by  one  of  our  longtime  lobbyists. 
Esther  Petersen.  Neverthdees.  none  of 
the  three  statements  are  entirdy  fitctuaL 


If  my  memory  is  cosTeet,  my  friend,  ttie 
gentleman  from  Texas  (Mr.  Booun*) 
was  an  advooate  of  open  oomnltlee  meet- 
ings and,  indeed,  this  committee  meeting 
was  open.  Hie  public  was  entltiad  to  sit  in 
as  observers  but  not  to  participate  tn  any 
deliberations  as  alleged  in  this  atatement. 
As  a  matter  of  fact,  a  representattve  of 
the  Federal  Trade  Commission  was  pres- 
ent as  well  as  others  who  represented 
both  skies  of  this  issue. 

I  aak  the  gentleman  if  he  vouMcare 
to  respond  to  this  question:  Am  X  to 
assume  from  these  remarks  that  X  have 
read  that  the  gentleman  widies  the  Fed- 
eral Trade  CommlasJon  to  operate  with 
a  free  rdn.  without  any  authorisatlnn, 
or.  on  the  other  hand,  am  I  to  aaanme 
that  he  wishes  to  kill  this  agency  ttiroui^ 
the  lack  of  authorlmtlon?  WoukI  the 
gentleman  care  to  respond? 

Mr.  ECKHARDT.  If  this  gentleman 
will  yldd.  I  dedre  to  do  ndther. 

But  what  has  happened,  unfortunate- 
ly— and,  of  course,  our  electorates  will 
give  the  ultimate  verdict  on  it— Is  that 
every  time  we  had  an  authorisation  up, 
he  have  had  the  experience  that  has  oc- 
curred this  time.  Pint,  the  special  Inter- 
ests concerning  the  funeral  people  strike 
an  exemptim  for  themadves.  'nuea.  the 
big  ag  co-ops  which  engage  in  businesses 
far  beyond  farming  come  in  and  get 
themsdves  exempted,  la  addition  to  that, 
we  have  the  Levltas  amendment  iriilch 
will  Invite  this  same  kind  of  thing  from 
an  aggregate  of  persons,  all  of  whom  are 
affected.  We  are  going  to  have  to  stand  up 
sometime  and  decide  whether  we  are  for 
the  people  or  we  are  for  a  bunch  of 
special  interests  that  come  in  here  sep- 
aratdy  and  whittle  away  the  authority 
to  contrd  the  businesses  that  they  are 
engaged  in.  I  do  not  beiteve  in  weakening 
the  Antitrust  Act  any  furtho'.  and  I 
hope  that  the  gentleman  in  the  wdl  does 
not  dther. 

Mr.  SLACK.  I  would  remind  the 
gentleman  that  the  Appreqyiatloos  Sub- 
committee funded  this  program,  appro- 
priated money  for  the  Federal  Ttade 
Commission  for  2  years  awaiting  action 
by  the  gentleman's  committee  for  lack  of 
authorisation.  Is  that  not  the  fact? 

Mr.  BCKHARDT.  That  is  correct,  and 
I  appreciate  the  activity  of  that  subcom- 
mittee. The  thing  that  troubled  me  and 
the  reason  I  mentioned  it  here  is  that  the 
subcommittee  began  to  be  willing  to  cut 
out  from  coverage  of  the  tmly  consumer 
agency  that  we  have  today  a  list  of  some 
half  doeen  or  mcne  areas  of  consumer 
concern.  So  in  effect  consumers  were  put 
betwem  a  rock  and  a  hard  place.  Either 
they  would  have  whittled  away  the 
authority  of  the  Federal  lYade  Commis' 
don  in  an  authorisation  bill  or  they 
would  have  it  whittled  away  in  an 
apprwriattons  biU.  Either  I  tUnk  is.  if 
not  reprehensible,  certainly  undesirable. 

Mr.  SLACK.  Does  not  the  gentleman 
think  that  appropriating  funds  for  the 
Federal  lYade  Commisdon  for  2  years  is 
about  all  the  obligation  that  the  Appro- 
priations Committee  should  have?  Does 
the  gentleman  not  think  we  should  have 
had  an  authorisaUan  within  that  2-]rear 
period? 


not 


Mr.  BCKHARDT.  I  do.  but  is  it 
correet  that  the  gentleman  in  tbe 
voted  against  the  conference  repast,  or 
at  least  one  of  tbe  conferenee  repastsf 

Mr.  SLACK.  No;  I  am  diairmaa  of  tlie 
Subcommittee  on  Appi  epilations.  I 
voted  for.  the  conference  rqiort. 
naturally. 

Mr.  BCKHARDT.  Tlie  second  confer- 
ence report? 

Mr.  SLACK.  I  beg  the  gentleman^ 
pardon? 

Mr.  BCKHARDT.  The  second  conCerw 
enoe  report? 

Mr.  SLACK.  No;  the  gentleman  is 
incorrect. 

Mr.  BCKHARDT.  On  the  autfaocia- 
tlon? 

Mr.  SLACK.  I  may  have. 

The  CHAIRMAN.  Tlie  time  of  tlie 
gmtleman  has  expired. 

(At  tlie  request  of  Mr.'ScBBma.  and  by 
unanimous    consent.    Mr. 
allowed   to   proceed   for   3 
minutes.) 

Mr.  SCHEUER.  Mr.  Chairman,  wm  the 
gentleman  yidd? 

Mr.  SLACK.  I  yidd  to  the  gmtleman 
from  New  York. 

a  1630 

Mr.  SCHEUER.  If  my  perceptkm  Is 
correct,  the  reason  why  ttie  genUeihan's 
subcommittee  has  had  to  cany  the  bur- 
doi  of  appropriating  for  the  FIC  wiUi- 
out  the  benefit  of  an  authorintlon  is 
that  none  of  the  biDs.  none  <tf  Vae  con- 
f  ermce  ronrts  that  came  to  this  House, 
had  a  fonn  of  legWative  veto  and  it  be- 
came tranmarently  dear  that  this  House 
was  not  about  to  fund  or  rather  auHior- 
ise  the  activities  <tf  the  Federal  Tkade 
Commisdon  without  some  kind  of  a 
handle  to  get  the  creature  of  themmse 
under  control  and  have  tt  on  a  UtUe 
tighter  rdn.  That  was  our  very  dear  per- 
ception. 

We  think  we  have  sdved  the  problem. 
I  want  to  pay  tribute  to  our  ooDeagoe. 
the  gentleman  from  Georgia  (Mr. 
Ixvxrss)  for  the  extraordinary  efforts  he 
went  through  to  devise  a  legldattve  veto 
that  would  be  accqitalde  to  the  Commit- 
tee on  Rules  and  to  the  many  Mdnbers 
who  were  Interested. 

Mr.  Chairman,  it  seems  to  me  that 
having  met  the  frequently  stated  de- 
mand of  the  House  tar  a  legislattve  veto 
that  we  have  come  to  the  HOnse  with  a 
bill  that  makes  sense,  a  UU  that  is  sensi- 
tive and  remective  at  the  wishes  of  tbe 
Members  of  ttiis  House.  It  seems  to  me 
we  could  have  met  the  iwobieni  of  the 
funtfal  industry  lud  we  looked  at  a  final 
rule.  We  have  now  an  institutianal 
mechanism  to  look  at  any  final  niUng. 

It  seems  to  me  that  as  far  as  agricul- 
tural marlceting  orders  are 
that  daU  is  for  the  benefit  of  this  ] 
It  seems  to  me  that  because  at  tlie  fact 
of  an  accqitable  leglalative  veto  In  this 
bill,  that  It  makea  boiiinhe  amnndment 
we  considered  some  weeks  ago.  sponsored 
l^^  our  colleague  from  HUnols  <Mt. 
Rosso)  and  the  amendment  of  our  dls- 
tingiitathitri  and  bdoved  ooDeMW  from 
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I)  rMklly  im- 
inowhas 

kwtttattanal  etptUOttr  for  havtaf  a  look 
•t  vtatuaUy  evcrytbliiv  that  Is  dona  ovor 
In  th»  ncnlatorir  afvielM. 

Mr.  aWkCK.  I  have  no  (UncrMmcnt 
at  all  with  what  the  gentleman  says. 

Mr.  CSMtlrman.  let  me  go  on  record  at 
thii  point  We  wID  wftromiaite  In  ae- 
wrnlance  with  an  authorlntloo  Imt  we 
want  an  authorintlon. 

Mr.  8CHBUSR.  I  think  the  gentleman 
win  get  an  authorl— tkw.  I  want  to  give 
the  ventlonan  my  trllmte  and  my  thanks 
for  the  work  he  has  done  In  the  hut  sev- 
eral years  for  at  least  providing  some 
kind  of  a  temporary  bridge  while  we 
cross  ttioee  muddy  torrents  and  produce 
a  leglslattve  veto  which,  in  effect,  permits 
us  to  authorlae. 

Mr.  SLACK.  The  gentleman  Is  very 
Und. 

Mr.  MAOmiUE.  Mr.  caaalrman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  oppositloD  to 
the  Andrews  amendmoit.  If  accepted  by 
the  House,  this  amendment  will  prohiUt 
the  VMeral  Trade  Commission  from  en- 
f  ordnc  the  antitrust  laws  with  reject  to 
agricultural  cooperattves  and  marketing 
orders.  I  object  to  this  amendment  be- 
cause it  calls  for  a  drattlc  but  selective 
change  of  substantive  antitrust  law  and 
because  it  asks  the  House  to  act  without 
the  benefit  of  a  reasoned  heartnc  in  the 
Commerce  Committee. 

Propooeots  of  the  amendment  argue 
that  the  Federal  Teade  commission  is 
overstepplne  Ms  Uldslatlve  mandate. 
Tee.  it  is  true  that  the  Clayton  Act.  sec- 
tion 17  of  title  15.  does  permit  the  ex- 
istence and  operation  of  agrtcultural 
organiaatlons.  Tliese  aasoclaitlans  may 
have  marketing  agencies  in  common. 
These  assoclatioDs  are  authorised  to 
process,  prepare  for  market,  and  to 
market  their  products,  ccdlecttvely.  But 
if  the  supporters  of  this  amendment  will 
look  further,  they  wm>note  that  this  is 
not  a  blanket  exemption. 

Hie  UjB.  Court  of  Appeals  sitting  in 
the  DIstrlot  of  Columbia  found  that 
agricultural  cooperatlTes  are  not  wholly 
eonmpt.  Tlie  court  found  that  the 
Clayton  Act  and  the  Capper-Volatead 
Act  title  7.  Uhlted  States  Court,  sectton 
301,  did  not  leave  acrieultnral  coopera- 
tives free  to  engage  in  practices  against 
other  poisons  In  order  to  monopoUK 
trade,  or  to  restrain  competition. 

Vow.  that  Is  the  key  point,  m  an  of 
these  dflbates  I  tidnk  we  must  retain 
our  ability  to  make  distinctians.  In  the 
haste  to  make  sure  there  is  not  over- 
regulatifln.  we  frequently  err  by  not 
maklnv  dlstlnetions  between  cases. 

Mr.  Chainnan.  here  we  have  a  situa- 
tUm  where  It  is  perfectly  sensible  to 
have  the  Ospper-Volstead  Act  provlskms 
with  reowct  to  the  agricultural  coopera- 
tive otieratlons  in  and  of  themsdves. 
but  not  to  extend  for  agricultural  oo-ope 
•lone  an  exemption  from  the  standards 
with  respect  to  restraintive  competition 
and  monopoUaatian  of  trade  which  ap- 
Idy  to  everyone  «lse. 
Dm    gentleman    from    Ttaas    (Mr. 


>- 


EocHAiBT)    has   made  some   excellent 
points  in  this  regard. 

"nut  court  found  further  that  the 
privilege  thai  tills  section  grants 
producers  to  conduct  their  affairs  ool- 
leetlTely  did  not  Inchade  a  privilege  to 
combine  with  producers  to  suppress  the 
competitive  efforts  of  independent  pro- 
ducers and  processors. 

Mr.  Chairaan.  theee  practices  which 
restrain  tnule  are  illegal,  and  property 
so.  The  law  now  clearly  empowers  the 
FTC  to  declare  theee  pracUces  which 
conflict  with  effective  competition  in 
fair  markettag  Ulegal.  For  the  Congress 
to  change  that  hi  this  selective  case 
would  be  outswgeous. 

Mr.  Chainnan,  in  considering  this 
amendment  I  would  ask  my  colleague, 
do  we  want  to  send  the  public  the  mes- 
sage tliat  lestraintiTe  trade  is  OK?  Do 
we  want  the  public  wbleh  counts  on  the 
Congreas  to  promote  poUdes  which  re- 
duce Inflation  to  permit  anticompeti- 
tive behavior  in  the  food  sector  of  the 
economy  which  is  experiendng  a  17.7 
rate  of  inflation?  I  think  not 

We  are  not  deaUnc  just  with  theories. 
The  otlier  appalling  aspect  to  this  dis- 
cussiim  here  today  is  that  if  this  amend- 
ment were  to  pass  we  would  be  inter- 
niptlns  cases  that  are  currently  being 
prosecuted  lnvalvin«  serious  antitrust 
violations.  As  I  understand  it  it  would 
be  the  first  time— I  have  been  here  but 
4^  years— but  I  understand  this  is  tlie 
first  time  that  the  Congrees  has  ever 
interfered  in  such  a  way  with  an  anti- 
trust case. 

In  the  SunUst  case  the  Commission 
has  found  that  SunUst  controls  75  per- 
cent of  the  production  and  marketing 
of  western  oranges  and  lemons  and 
that  it  has  engaged  in  vmrious  anti- 
competittve  practices  to  restrsln  trade 
and  Inhtttlt  competition.  Sunklst  is  a 
cooperative. 

Hie  Ocean  Spray  case.  Ocean  Spray  is 
a  verticaUy  integrated  agricultural  co- 
operative which  controls  80  to  90  per- 
cent of  aU  cmnbeny  i»txlucUon  in  the 
united  States  and  oontroto  85  percent  of 
the  sales  of  processed  cranbmy  prod- 
ucts. For  7  years.  Ocean  Spray  reportedly 
destroyed  up  to  18  percent  of  the  total 
cranberry  Industry  crop  each  year  be- 
tween 1970  and  1977.  preventing  com- 
petitors from  processing  berries  and  also 
allegedly  reeulting  in  restriction  of  sup- 
ply and  an  increase  in  prices.  Do  we  in 
Congress  want  to  stop  this  perfectly 
legal  investigation  and  prevent  the  Com- 
mission from  determining  if  antitrust 
violations  took  place?  I  would  hope  that 
we  would  not 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent  Mr.  M«oirns 
was  allowed  to  proceed  tor  2  additional 
minutes.)      

Mr.  MAOUIRE.  Mr.  Chairman,  by 
taking  such  an  acti<m.  Congress  would  be 
rejecting  the  Clayton  Act  and  the 
Sherman  Antitrust  Act.  We  would  be  un- 
dercutting aU  precedent  and  consistency 
with  respect  to  congressional  and  admin- 
istrative action  in  this  antitrust  area,  and 
we  would  be  ushering  in  a  new  era  where 


industries  would  feel  confident  that  Con- 
grees would  Immimise  them  from  the  law 
and  consumers  from  enjosring  the  fruits 
of  a  competitive  economy. 

Mr.  PASHATAN.  Mr.  Chairman.  wlU 
the  gentleman  yidd? 

Mr.  MAOUIRB.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PASHATAN.  Did  not  the  gentle- 
man begin  his  statement  by  saying  that 
it  is  true  that  the  WTC  Is  acting  beyond 
its  bounds  now?  Did  the  gentleman  not 
say  that?     

Mr.  MAOUIRE.  The  gentleman  mis- 
understood me.  I  did  not  say  that 

Mr.  PASHATAN.  What  did  the  gentle- 
man say  on  that? 

Mr.  MAOUIRE.  I  said  that  the  distinc- 
tion had  to  be  made  between  those  areas 
where  there  was  a  proper  flndinc  under 
the  Capper- Volstead  Act  with  respect  to 
what  kind  of  activities  agricultural  co- 
ops could  engage  In  and.  on  the  other 
hand,  the  world  of  competition  and 
monopoly  practices  in  the  marke^idace 
which  under  no  circumstances  should 
co-ops  or  anybody  else  be  immunff  with 
respect  to. 

Mr.  PASHATAN.  Does  the  gentleman 
understand  that  the  kinds  of  activities 
now  engaged  in  by  the  co-ops  are  peimit- 
ted  under  the  Capper-Volstead  Act?  Does 
the  gentleman  not  understand  that  If 
we  are  going  to  question  that  activity  as 
a  proper  policy,  the  proper  idaee  to  ques- 
tion it  is  by  questioning  the  Capper-Vol- 
stead Act,  not  by  giving  a  countervailing 
power  to  another  agency? 

Mr.  MAOUIRE.  Mr.  Chairman,  I  am 
sure  the  gentleman  has  reviewed  the  law 
and  the  court  cases  as  I  have.  I  am  simply 
saying  the  law  is  clear,  the  court  cases 
are  dear  in  their  interpretation  of  the 
limits  as  well  as  the  im)per  purview  of 
the  Capper-Volstead  Act. 

Mr.  Chainnan.  I  think  this  Congress 
intervenes  now  in  the  middle  of  anti- 
trust cases  that  are  actually  going  for- 
ward at  tremendous  hasard  to  the  in- 
tegrity not  only  of  the  law  and  the  court 
cases  but  of  this  Institution  Itself, 
a  1640 

Mr.  SEIBERLINO.  Mr.  Chainnan,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  think  it  is  important 
to  clarify  Just  what  this  Issue  is  and 
what  the  Capper-Volstead  Act  does  and 
does  not  do.  because  there  seems  to  be 
some  confusion  in  the  minds  of  some  of 
our  colleagues  as  to  what  the  existing 
law  is. 

First  of  all.  let  me  say  that  ever  since 
1914  the  Federal  Trade  Commission  has 
had  concurrent  jurisdiction  with  the 
Justice  Department  over  enforcement  of 
the  antitrust  laws  and  a  great  deal  of 
the  antitrust  landmark  decisions  have 
resulted  from  actions  by  the  Federal 
Trade  Commission.  Subsequent  amend- 
ments of  the  antitrust  laws,  the  Celler- 
Kefauver  Act  for  example,  which  was 
bossed  in  1950,  have  reaffirmed  that 
jurisdiction  and  granted  additional 
Jurisdiction  to  both  the  Justice  Dqpart- 
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ment  and  the  Federal  Trade  Commis- 
sion; so  if  you  deprive  tlie  Federal  Ttade 
Commission  of  its  abOity  to  enforce  the 
antitrust  laws  In  a  certain  sector,  you  axe 
to  that  extent  curtailing  the  scope  of  the 
antitrust  laws. 

Now.  It  just  hain>ens  that  the  Subcom- 
mittee on  Monopcdles  of  the  Committee 
on  the  Judiciary  which  deals  with  anti- 
trust laws  has  hdd  hearings  in  two  suc- 
cessive Congresses,  the  latest  being  the 
last  Congress,  on  the  scope  and  the  fu- 
ture of  the  Cvqier-Vobtead  Act  exemp- 
tion for  agricultural  cooperatives. 

Let  us  understand  one  thing:  This  is 
not  an  amendment  to  imidement  the 
Capper-Vdstead  Act  or  the  Capper- 
Volstead  exemption.  It  is  an  amendment 
to  expand  that  exemption  far  beyond 
the  Capper-Volstead  Act  by  depriving 
the  Federal  Trade  Commission  oX.  Its  au- 
thority to  enforce  the  antitrust  laws 
against  agricultural  cooperatives,  even  if 
they  are  not  within  the  Capper-Volstead 
Act  exempticm.  In  fact,  the  case  which 
gave  rise  to  this  is  such  a  case,  as  I  wiU 
describe  in  a  minute. 

Furthermore,  the  amendment  would 
disrupt  the  administrative  process  and 
interfere  with  an  ongoing  antitrust  case. 
Congress  has  never  before  taken  such 
action  prior  to  exhaustion  of  adminis- 
trative remedies  and  the  pursuit  of  the 
Federal  Appeals  Court  process. 

If  the  amendment  is  a]M>roved,  it 
would  take  an  act  of  Congress  to  enable 
the  FTC  to  even  do  a  repcHt  in  this  area 
for  a  congressional  committee. 

Mme  Importantly,  if  the  amendment 
Is  approved,  the  Commission  wlU  not  be 
able  to  act  against  agricultural  coopera- 
tives that  are  violating  the  antitrust  laws 
and  causing  harm  to  ccmsumers,  com- 
peting cooperatives,  and  smaU  businesses. 

Even  more  recently  than  the  investi- 
gation of  the  Committee  un  the  Judiciary 
was  a  study  by  the  President's  National 
Commission  for  the  Review  ot  the  Anti- 
trust Laws  and  Procedures  which  con- 
sisted of  a  panel  of  legidators,  induding 
this  legislator,  regulators,  antitrust  Jur- 
ists, lawyers,  and  law  professors.  Am<nig 
other  things,  they  reviewed  the  relation- 
ship of  agricultural  cooperatives  to  the 
antitrust  laws  and  made  various  recom- 
mendations. They  also  outlined  the  scope 
ot  the  Caiver- Volstead  Act  exemption 
as  Interpreted  by  the  Supreme  Court  of 
the  United  States. 

In  Maryland  and  Virginia  Milk  Pro- 
ducers A8sociati<m  against  United  States, 
and  now  I  am  reading  from  the  Anti- 
trust Review  Commission's  report,  dated 
January  22  of  this  year,  the  court  held 
that  cooperatives  are  not  exempt  from 
section  2  of  the  Sherman  Act  when  they 
commit  predatory  acts,  and  that  Is  what 
FTC  has  charged  Sunklst  with— nor  from 
section  7  of  the  Clayton  Act  when  they 
buy  proprietory  competitors — and  Sun- 
Ust is  also  charged  with  that  violation 
by  the  FTC. 

In  the  Maryland  and  Virginia  Milk 
Producers  case,  the  Court  explained  its 
overaU  approach  to  the  CaiH>er-V(dstead 
Act  as  ttSiam: 

We  beUeva  It  Is  rMaonsbly  el««r  from  tbe 
▼•ry  Ungosge  of  tha  C3i4>|Mr-Volst«Ml  Act. 
■ . .  tbat  ths  genarsl  pbUoaophy  of  [the  Act] 


WM  etinplr  that  Indlvlduid  linMn  abaU  te 
given,  tliroagh  agtlealtnial  oooperatlvM  act- 
ing ••  entttlM.  tbe  asme  nnllUd  competitive 
•dvAntege — and  retpoiufMltty — 

And  the  court  imderitned  those 
words — 

available  to  tuiilni— mwn  acting  ttiroa^  cor- 
porations M  entitles. 

That  is  the  essential  scope  of  the  ex- 
emptioo. 

The  CHAIRMAN.  "Hie  time  of  the  gen- 
tleman from  CMklo  (Mr.  Sbbssuiic)  has 
expired. 

(By  unanimous  consent  Mr.  Ssoxs- 
uxo  was  aUowed  to  proceed  for  3  addi- 
tional m^utas.) 

Mr.  SEIBERLINO.  Mr.  Chairman,  the 
report  goes  on  and  outUnes  the  very 
Unds  of  activities  by  such  cooperatives 
that  have  been  found  by  the  courts  to 
violate  the  antitrust  laws  and  therefore 
to  faU  outside  the  exemption.  For  ex- 
ample, and  I  am  again  reading  from  the 
report: 

Among  the  praetloes  that  ooiuIb  have  con- 
«Vnnn<>(l  m  outside  tbe  Oi^iper-VolBtead  ex- 
emption— end  sabjeet  to  Sherman  Act  proee- 
cution — eie  a  oonqilrecy  to  prevent  oompetl- 
tcn  from  nndenelllng  by  threatening  their 
handleiB  and  carrien — 

That  iB  charged  by  FTC  in  the  SunUst 


the  boycott  of  a  proreaeni'  aenrlng  competi- 
tora.  a  predatory  acquisition,  and  mterf  erenoe 
with  the  shlpmenta  of  cooqiatltara;  picket- 
ing retail  stores  tbat  purchaaed  from  a  prac- 
eaaor  who  dealt  with  a  competing  sappllCT: 
and  manipulating  a  government  matlcetlng 
order  to  "load"  a  milk  pool  and  drive  rlvaU 
out. 

Now,  does  anyone  seriously  ctmtend 
that  those  Unds  of  pnustices  do  not  vio- 
late the  antitrust  laws  or  that  they  are 
covered  by  the  exemption  in  Capper- 
Volstead?  Certainly  not.  The  Suineme 
Court  itsdf  has  said  they  do  not.  That  is 
a  sufficient  interpretation  for  me. 

Mr.  ANEHUEWS  of  North  Dakota.  Mr. 
Chairman,  would  my  coUeague  yldd? 

Mr.  SEIBERLINO.  I  would  be  happy 
to  yield  to  my  colleague,  the  gentleman 
from  North  DiAota. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  would  like  to  point  out  Just 
one  thing  before  we  get  too  far  off  the 
track.  Coming  from  North  Dakota,  no- 
body can  accuse  me  of  being  the  Con- 
gressman from  SunUst,  because  some- 
how or  another  40  bdow  sero  does  not 
produce  oranges. 

Mr.  SEIBERLINO.  Nobody  has  ac- 
cused the  gentleman  of  that;  certainly 
I  have  not. 

Mr.  ANDREWS  of  North  Dakota.  I 
prefaced  my  remarks  with  that,  because 
I  am  about  to  try  to  make  a  pdnt  for 
Sunklst.  They  have  been  labeled  the  big 
bad  ones  in  the  past  few  minutes.  I  think 
SunUst  has  a  lot  of  competition  in  the 
marke^lace;  Coca-Cola,  which  is  cer- 
tainly no  smaU  op»ation  owns  Minute 
Maid  oranges  sold  across  the  country; 
Beatrice  Foods,  another  conglomerate, 
just  bought  a  frosen  orange  Juice  con- 
centrate that  is  purchased  in  any  gro- 
cery store  across  this  country;  so  com- 
petition is  there  in  the  marke^daoe  when 
you  speak  of  predatory  pricing  practices. 

Let  me  go  one  step  further,  too,  and 


q;>eak  to  the  gentlemsnis  oonbem 
Jurisdiction  in  the  Shennan  Act  and  ttte 
Clayton  Act.  The  Justice  fliiiiailiiiil 
jurisdiction  is  not  affected  in  any  way 
by  my  amendment  AU  I  am  dfltag  to  aay- 
hig  that  we  do  not  need  this  ottaer  gay 
on  the  block.  FIC,  to  duplicate  what  has 
been  done  and  has  bifn  the  reoeoiHMi- 
ity  of  the  Justice  Department  and  «f  tbe 
Department  of  Agriadture  to  the  east 
not  only  of  the  Federal  taspayei 
also  to  the  cost  to  the  pndneen. 

Mr.  SKIBKKIiTWO.  But  the  i 
does  concede,  I  take  it  that  his 
ment  dqwives  the  Federal  TnAb  Oom- 
mission  of  the  abUHy  to  enfoeoe  the  anti- 
trust laws  against  cooperatives  tliat  go 
beyond  the  CwPO'- Volstead  Act. 

Mr.  ANDREWS  of  North  Dakota.  Mot 
if  tliey  go  beyond  the  Capper-Volstead 
Act,  no;  the  authority  of  the  Secretary 
of  Agriculture  to  prevent  undue  price 
enhancement  will  not  be  affected  by  my 


Mr.  SEIBERLINO.  Bat  that  of  the 
PTC  WiU. 

Mr.  ANDREWS  of  Nortti  Dakota  And 
the  FTC  win  retain  jurisdiction,  we  fed. 
over  agricultural  cooperatives  in  areas 
not  covered  by  Capper-Volstead.  AU  we 
are  doing  is  protecting  the  Capper- 
Volstead  protection. 

Tbe  CHAIRMAN.  Hie  time  of  the  gen- 
tleman from  <Miio  (Mr.  Ssobsuiig)  has 
again  expired. 

(By  unanimous  consent.  MT.  Sobb- 
vam  was  allowed  to  imweed  for  3  addi- 
tional minutes.) 

Mr.  SEIBERLINO.  But  Mr.  Chair- 
man, the  gentleman  must  concede,  and 
I  bdieve  has  conceded,  that  the  gentle- 
man does  in  his  amendment  prevent  the 
Federal  "Srade  Commlssian  from  en- 
forcing the  antitnist  laws  against  oo- 
<q)eratives:  is  that  correct? 

Mr.  ANDREWS  of  North  Dakota  AU 
we  want  to  do  is  slow  down  their  un- 
warranted into^erence  in  cooperattves. 
I  do  not  ttiink  that  we  can  make  the 
case  that  the  Secretaries  of  Agriculture 
have  not  fulfilled  their  responaJhillty.  I 
think  the  fact  that  ttie  Department  of 
Justice  has  filed  sevoal  actions  against 
cooperatives  for  aUeged  iUegal  activities 
in  the  antitrust  areas  would  Indicate  to 
the  Congress  and  to  the  country  in  gen- 
eral that  protection  over  antitrust  stiU 
resides  in  the  Department  of  Justice 
and  that  wiU  not  be  affected  by  this 
amendment. 

ICr.  SEIBERLINO.  Mr.  Chairman,  It 
h«rr*n«  as  a  mattd:  of  law  that  it  also 
resides  in  the  FedKal  Trade  OommisBion. 
The  trouble  Is  that  under  Capper- 
Volstead  the  Secretary  of  Agriculture 
has  only  very  limited  power. 

Let  me  read  what  it  is: 

Tbe  Secretary  oS  Agrtculture'e  antttrurt 
powera  are  no  substitute  for  tbe  FlCli  an- 
tborlty  to  prevent  unfair  metbods  of  com- 
peUUon  by  coops,  because  tbe  Secretary  can 
only  act  when  a  cooperattveli  antl-oompett- 
tive  practices  have  "unduly  enhanced"  pclcaa. 

So  that  may  be  the  reason  iHiy  ttie 
Secretary  has  never  in  aU  the  period  he 
has  held  this  power  used  his  enitoreenient 
powers  under  Cwper-Volstead. 

Mr.  ANIXIEWS  of  North  Dakota. 
Ml^t  I  say  to  my  colleague,  that  is  the 
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that  «•  wrote   tbat   Into   tbe 
Cfeppsr-Volitcad  to  protect  the  coopen- 


Ut.  SBBERUHQ.  Tei.  but  the  pctot 
to  that  fate  power  Is  limited,  irtille  anti- 
trait  ▼ktlatteoB  wo  way  beyond  itoit  lim- 
ited exemptions  for  cooperatives.  For 
erample,  other  antltnast  violations,  like 
attwnpts  to  monopoilae.  boycotts,  antl- 
eonpetltlve  merien.  may  hann  competl- 
tkm  even  thooiSi  tfaqr  do  not  affeet  prices 
directly  and  tberaf  ore  the  Secretary  of 
Aartculture  would  Jbave  no  Jurisdiction. 

-  D  ino 

So  that  Is  why.  If  there  is  an  euuse. 
the  Secretary  has  never  acted  against 
antitrust  violations  by  cooperatives. 

As  to  the  Justice  Department,  we  all 
know  that  they  have  limited  funds.  In 
fact,  we  Just  approved  the  Justice  De- 
partment authoriiatioo  conference  re- 
port whleh  I  am  sure  provides  less  than 
the  Departanent  woukl  like  to  have  for 
antitrust  enforcement,  m  any  event,  the 
Justice  Dmartment  has  limited  funds 
and  peraonnd.  la  order  to  av«dd  duplica- 
tion and  to  maxlmtoe  antitrust  law  en- 
foreeoMnt.  Justice  and  PTC  have  for 
many  yean  had  an  agreement  on  how 
to  divide  their  concurrent  JurlsdietiMi. 

This  is  sensible,  because  PTCs  m>- 
proach  is  different  from  the  Justice  De- 
partment's i4>proach.  FICs  primary  i4>- 
praach  is  toward  the  conaumer.  toward 
protecting  competition  in  the  maitet- 
place  where  it  most  dosdy  affects  the 
consumer.  This  amendment  would  take 
away  that  jurisdiction  where  agricultural 
cooperatives  are  Involved. 

lir.  PASHAYAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

ICr.  SBIBEKUNO.  I  yield  to  the  gen- 
tleman fttMn  Oallfomia. 

Mr.  PASHATAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  to  answer  the  gentle- 
man's quesUon.  the  antitrust  laws,  as 
they  stand  now,  accommodate,  they 
have  in  them  carved  out  an  excqition  in 
the  form  of  the  Ci^iper-Volstead  Act. 
So  to  answer  the  gentleman's  question, 
no,  there  is  no  vidation.  In  a  sense:  but 
the  point  cA  the  matter  is  that  if  there 
Is,  it  is  up  to  the  Department  of  Agri- 
cutture. 

Hie  point  the  gentleman  raised  I  take 
Itue  very  important  to  him.  If  we  are 
going  to  raise  those  points,  the  proper 
place  to  raise  them  is  by  *~mi»t»g  the 
Capper-Vdstead  Act.  and  that  is  not 
what  we  are  doing  here.  It  makes  no 
sense  whatsoever  to  amend  the  policy  of 
the  OM>per-Volstead  Act  indirectly  by 
giving  the  PTC  a  countervailing  and 
competing  power.  That  is  a  form  of  re- 
dundancy that  I  hope  this  Omgrem  win 
Indulge  Itself  in  trying  to  do  less  of  as 
time  goes  on. 

If  the  gentleman  wishes  to  attack  and 
fwlse  the  policy  of  exempting  agricul- 
tural cooperatives  from  the  ordinary 
rules  of  antitrust,  as  the  Oamer-Vol- 
•tead  Act  in  fact  does,  then  the  iwoper 
Place.  I  say  again,  is  by  amending  the 
Capper- Volstead  Act. 

TlJe  CTAIRMAN.  TTje  time  of  the  gen- 

.^5?^'""  °"»  <**^-  8ro«wJHo)  has 
expired. 

(By  unanimous  consent.  Mr.  Snasa- 


Lnto  was  allowed  to  proceed  for  4  addi- 
tional minutes.) 

Mr.  VANIK.  Mr.  Chahman.  will  the 
gentleman  yield? 

Ux.  SEIBERLINO.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  VANIK.  Mr.  Chairman.  I  rise  in 
oiHWsition  to  the  amendment.  The 
amendment  would  prohibit  the  PTC 
from  enf<»clng  the  antitrust  laws  with 
reqject  to  agricultural  cooperatives  and 
marketing  orders. 

When  we  veak  of  cooperatives,  we  are 
not  talking  about  a  bunch  of  smaU 
farmers.  We  are  talking  about  a  major 
segment  of  the  agribusiness  Industry. 
Cooperatives  are  firmly  entrenched  in 
many  areas  of  agribusiness.  Tliey  alone 
account  for  over  31  percent  of  dairy  proc- 
essing and  near^  41  percent  of  froaen. 
canned,  and  dried  fruit  production. 

Cooperatives  are  now  entering  Joint 
ventures  with  large  corporations  to  en- 
ter new  markets  and  expand  old  ones. 
Among  the  corporations  which  have 
joint  ventures  with  cooperatives  are 
Ralston  Purina.  Coca-Cola.  Oreen  GMant. 
and  Kraftco. 

Through  these  joint  ventures  coopeni- 
tives  are  gaining  a  larger  degree  of  con- 
trol over  our  food  system.  Coopovtives 
alone  or  through  Joint  ventures  control 
60  percent  of  dairy  processing,  80  ver- 
cent  of  the  market  for  citrus  concen- 
trates. 70  percent  of  the  market  for 
canned  peaches,  85  percent  of  the 
market  for  dried  prunes. 

The  Capper- Volstead  Act  was  passed 
in  1922.  This  act  exempted  farm  co- 
operatives from  violation  of  the  anti- 
tnist  statutes.  When  this  act  was  passed. 
Congress  was  concerned  about  protecting 
the  rights  of  farmers  to  make  agree- 
ments anumg  themsdves.  Ccmgress  did 
not  contemplate  that  oocHMratives  would 
begin  Integrating  vertically.  Now  co- 
operatives are  involved  heavier  in  all 
phases  of  food  production,  processing, 
transportation,  and  retailing.  This 
growth  is  a  rdatively  new  phenomenon. 
It  started  in  1956  when  the  National 
Grape  Cooperative  bought  Welch  Onuw 
Juice  Co.  The  expansion  of  cooperatives 
outside  of  the  traditional  area  of  pro- 
duction raises  important  and  novel  anti- 
triist  questions.  These  questions  did  not 
even  exist  when  the  Congress  passed  the 
Capper-Voltead  Act  over  55  years  ago. 

Mr.  Clialrman.  this  amendment  is  a 
bad  piece  of  special  Interest  legislation. 
It  provides  special  protection  to  coopera- 
tives whtm  none  is  warranted.  Tlie 
amendment  is  directly  aimed  at  the 
pocketbooks  of  consmners.  It  Is  a  special 
Interest  piece  of  legislation  and  it  should 
be  defeated. 

Mr.  SEIBERLINO.  Mr.  Chairman.  I 
thank  the  gentleman  from  Ohio.  Now 
I  would  like  to  respond  to  what  the  gen- 
tleman from  California  (Mr.  Pashatah) 
said.  Apparently  the  gentleman  was  not 
listening  when  I  read  the  statement  of 
the  Supreme  Court  of  the  United  States, 
to  the  effect  that  the  Capper- Volstead 
Act  exemption  does  not  give  the  sole 
jurisdiction  to  the  Department  of  Agri- 
culture. It  gives  them  jurisdiction  over 
the  enforcement  of  rules  for  competition 


when  prices  are  unduly  enhanced.  But 
the  courte  have  repeatedly  sakl  that  they 
have  authority  under  the  Capper-Vol- 
stead  Act  to  enforce  the  antitrust  laws 
when  the  cooperatives  go  beyond  the 
scope  of  exemption,  and  they  have 
spdled  out  some  of  the  practices  that  go 
beyond  the  scope  of  exemptton.  In  the 
case  that  this  amendment  would  affect 
that  Is  now  pending  In  the  PTC.  the  Sun- 
kist  cooperative  Is  charged  with  exclu- 
sive deidlng  contracts  with  noncoopera- 
Uves  which  themselves  go  b^ond  the 
exemption.  It  is  charged  with  combining 
with  competing  noncooperatlves.  in  ways 
that  comprise  combinations  in  restraint 
of  trade,  and  it  is  charged  with  effecting 
a  merger  with  a  noncooperaUve,  which 
also  goes  beyond  the  scope  of  the  ex- 
emption. 

So  let  us  understand  what  this  amend- 
ment does.  It  is  an  effort  to  suspend  the 
antitrust  laws  that  goes  way  beyond  the 
Capper- Volstead  exemption  and  deprives 
the  consumers  of  the  most  effective  ad- 
vocate that  they  have  in  the  Federal 
Oovemment,  namely,  the  Federal  Trade 
Commission. 

Mr.  PASHAYAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEIBERLINO.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PASHAYAN.  Mr.  Chairman,  the 
point  is  that  when  originally  passed,  the 
policy  was  to  keep  agricultural  eco- 
nomics within  the  Department  of  Agri- 
culture.  

Mr.  SEIBERLINO.  No.  it  was  not.  I 
just  pointed  out  that  that  is  not  the 
policy. 

Mr.  PASHAYAN.  That  was  the  inter- 
pretation of  the  Court.  This  Congress 
has  the  duty  to  establish  a  policy. 

Mr.  SEIBERLINO.  The  Supreme 
Court  says  otherwise. 

Mr.  CARR.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  aniBKKIilNO.  I  jrield  to  the  gen- 
tleman from  Michigan. 

Bdr.  CARR.  I  thank  the  gentleman  fur 
yielding. 

Mr.  Chairman,  I  want  to  rise  to  com- 
mend the  gentleman.  I  know  the  amount 
of  scholarship  and  the  amount  of  work 
that  he  has  put  Into  this.  This  is  not 
some  offhanded  comment  to  come  into 
the  well  of  the  House  with.  Whether  we 
agree  with  him  or  not,  he  has  done  a 
lot  of  homework  in  this  area,  and  I  want 
to  commend  him  for  it.  I  want  to  asso- 
ciate myself  with  the  gentleman's  re- 
marks. 

Mr.  SEIBERLINO.  I  thank  the  gentle- 
man for  his  remarks. 

Mr.  JOHNSON  of  California.  M^. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  Mr. 
Amsskws'  amendment  to  restrict  the 
Federal  Trade  Commlssiaa's  authority 
to  study,  investigate  and  prosecute  ac- 
tivities of  agriculture  cooperatives.  The 
language  is  clear  and  the  need  for  its 
adoption  is  clear. 

It  states  that  for  the  next  3  years  the 
FTC  shall  be  denied  the  use  of  any  of 
its  funds  to  intrude  Itself  Into  the  opera- 
tions  of    any    agriculture    co<H>erative 


November  27,  1979 


CONGRESSIONAL  RECORD— HOUSE 


39677 


which  meets  the  reqiilrements  ci  the 
Capper/Volstead  Act  (7  UJS.C.  293)  and 
which  operates  under  the  Agriculture 
Market  Agreement  Act  (7  TJBX;.  601, 
602.  608.  608c) .  My  support  rests  on  two 
fmmdatkms. 

The  first  is  economic.  No  facts  have 
been  presented  even  to  suggest  that  agri- 
culture cooperatives  are.  or  have  been 
systematically,  pn^teerlng  at  the  ex- 
pense of  the  general  public.  No  reqxmsl- 
ble  consumer  voice  has  ottered  any  evi- 
dence. Where  then  is  there  need  for  a 
third  imit  of  government.  In  addition  to 
and  in  competition  with  the  Department 
of  Agriculture  and  the  Department  d 
Justice,  to  attempt  to  sedE  possible 
wrongdoing?  I  suggest  there  is  no  need, 
and  for  good  reason. 

Ilie  Oovemment's  own  Oeneral  Ac- 
counting Office  states  the  farm  income 
case  in  simple  and  clear  terms.  On  page 
26  of  its  September  8.  1978.  report 
(CED-7^170)  on  the  causes  of  high 
food  prices,  the  report  declares  that  in 
the  8-year  period  1070-77.  "87  per- 
cent of  the  increase  in  consumer  food 
expenditures  for  United  States  for  food 
has  been  caused  by  higher  food  market- 
ing charges." 

Further,  the  OAO  reports  that  in  the 
10  years  ending  in  1977,  and  with  the 
exception  ot  1973,  the  farmers'  share  of 
the  Nation's  food  dollar  has  ranged  be- 
tween 39  and  42  percent.  At  the  same 
time,  total  net  farm  income  between  1970 
and  1977.  in  1967  dollars,  declined  by 
7  percent 

Who  can  interpret  those  facts  to 
mean  that  farmers  bdonging  to  agri- 
cidture  cooperatives  are  or  have  been 
profiteering  at  the  expense  of  the  na- 
tion as  a  whole?  Yet.  deqdte  these  facts 
and  despite  the  fact  that  the  Congress 
specifically  mandated  USDA  and  Jus- 
tice to  enforce  undue  price  enhance- 
ment and  antitrust  and  restraint  of 
trade  statutes,  the  FTC  embarked  sev- 
eral years  ago  on  a  broad  crusade  of  in- 
vestigation of  cooperatives.  For  vdiat 
possible  cost  benefit  to  the  consumer? 
I  suggest  no  cost  benefit  is  possible. 

Tlie  second  reason  is  legal.  I  submit 
that  the  Congress  dearly  vested  in  the 
Department  of  Agriculture  exduslve 
jurisdiction  over  all  activities  of  farmcir 
cooperaUves  {iterating  under  the  Ci4>- 
per/Volstead  Act  and  the  Agriculture 
Market  Agreement  Act.  The  Justice 
Department  clearly  has  jurisdiction  in 
antitrust  matters  through  the  Clayton 
and  Sherman  Acts. 

It  is  misleading  for  anyone  to  suggest 
that  this  amendment  will  in  any  way 
restrict  the  Oovemment's  ability  to 
investigate  and  prosecute  alleged 
wrongdoing  on  the  part  of  any  individual 
cooperative. 

It  is  further  misleading  for  anyone  to 
state  that  the  Oovemment's  ability  to 
cdleet  data  on  co(4>eratives'  opoattons 
will  be  seriously  or  permanwitly  im- 
paired or  restricted  if  the  PTC  is  denied 
such  a  function.  The  Members  (rf  this 
House  should  know  that  the  USDA  is 
required  by  law  to  collect  such  data, 
and  has  in  fact  performed  that  func- 
tion since  enactment  of  the  Agriculture 


Market  Agreement  Act.  beginning  in 
1933. 

Actions  of  the  FTC  are,  however,  not 
without  Imttact.  The  first  is  to  waste 
countless  hours  of  Commission  and  staff 
time  aggresdvdy  aeddng  out  potential 
wrongdoers,  but  without  effect  and  with- 
out purposeful  proquects.  The  second 
impact  is  to  require  several  cooperatives 
to  flpend  vast,  crud  and  punldiing  legal 
fees  stanidy  to  satisfy  irtiat  appears  to 
many  as  an  attempt  by  the  Oommlssian 
and  staff  to  assot  jurisdiction  in  an  area 
Congress  reserved  to  others. 

Agriculture  marketing  coopoalives  in 
California  are  noted  woridwide  for  tbdr 
high  productivity,  outstanding  quality 
and  progressive  use  of  man's  most  effi- 
cient processes,  technology  and  maricet- 
ing  techniques.  If  evidence  is  available 
that  certain  cooperatives  may  be  guilty 
of  illegal  behavior,  congresslonally  man- 
dated i»ocedures  are  and  have  been 
available. 

For  now,  this  House  must  call  a  halt 
to  PTC  "fishing  expeditions"  into  the 
affaire  of  cooperatives  whose  only 
achievement  is  to  saddle  several  with 
unoonsdonaUe  legal  fees. 

I  urge  my  colleagues  to  approve  this 
amendment. 

Thank  you.  Mr.  Chairman. 

Mr.  OOUTWATER.  Mr.  Chairman,  I 
rise  in  suivort  of  the  Andrews  amend- 
ment 

Mr.  Chairman,  we  are  not  debating 
here  a  question  of  consumer  Interest  We 
are  debating  the  role  of  a  Federal  agency 
in  acting  outside  its  appropriate  Juris- 
diction. 

In  1922.  57  years  ago,  the  Congress  of 
the  United  SUtes  passed  the  Cwper- 
Volsted  Act  Congress  said  then  that  co- 
ops were  to  be  granted  a  partial  anti- 
trust immunity,  and  that  enfoccement 
of  the  act  was  to  be  placed  in  the  hands 
of  the  U.S.  Department  of  Agriculture. 
The  law  is  very  qieciflc  about  the  en- 
forcement provision.  Take  a  look  at  sec- 
tion 2  (rf  the  act  The  language  says  that 
the  Secretary  is  to  initiate  proceedings 
iriienever  there  is,  and  I  am  quoting  now: 

Beuon  to  beUeve  that  »n  (agrlcultond 
ooopeimtlTe)  monopoUsM  or  restnlns  tnde 
...  to  such  an  extent  that  the  price  of  any 
agriculturml  product  U  unduly  enhanced  by 
mmonttktnat. 

The  rationale  bdilnd  the  act  was 
that  the  Secretary  of  Agriculture  was 
equipped  with  the  familiarity  and  ex- 
pertise to  oversee  this  Imaginative  form 
of  business. 

I  have  no  qualms  with  the  PTC  en- 
forcing statutes  iriildi  deal  with  unfair 
or  deceptive  advertising.  I  have  no 
qualms  with  the  PIC  exKcUng  Ito  au- 
thority within  its  own  Jurisdiction.  U  the 
Oovemment  feds  that  Sunklst  i»events 
other  growen  tram  doing  business  with 
certain  marketing  oompanles.  that  Sun- 
klst withholds  products  from  the  mar- 
ket that  Sunklst  illegally  stabOlaes 
prices  in  restraint  of  trad»— then  I  hope 
the  Oovemment  proceeds  emedltloudy 
and  Mngs  the  growers  to  account  for  it. 
But  the  authorisatton  that  this  bm 
makes,  the  staff  time  irtilch  has  already 
been  invested  by  the  Federal  Ttade  Oom- 
mlssian Is,  "a  waste  of  poblle  funds." 


What  do  we  have  a 
JuMce  for?  It  Is  ttidr  Jfli»  to 
under  tiie  Agrieuttutal  Itttket 
ment  Act  If  BCb  Bexi(laad  does  not  Vke 
the  way  Sunklst  Is  maiketing  tts  crops; 
I  am  sure  Ben  CMlettI  will  be  glad  to 
take  the  appropriate  legal  actian.  If  I 
am  not  mistaken,  there  is  probably  a  8o- 
Ucttor's  Oflke  in  AgricoUnre  ttsdl  Bat 
this  business  of  one  Oovemment  aceney, 
hi  this  case  the  PTC,  taking  It  upon  tt- 
sdf  to  Just  turn  to  a  section  of  the 
United  States  Code  and  start  an  e^en- 
slve  legal  process  where  It  sees  fit  Is  not 
the  intention  of  this  Vglilstlnn 

The  Andrews  amendment,  if  adopted, 
will  not  be  the  result  of  the  '»sicrfal 
fium  co-ops"  as  the  press  would  Uke 
you  to  bdieve.  It  win  be  adopted  becanse 
this  House,  in  Ite  wlsdani.  reepeeto  tlM 
prlncUiieof  law;  the  precept  that  a  Oov- 
emment agency  does  not  Just  take  It 
upon  Itsdf  to  do  as  it  pleases. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle 
man  from  North  Dakota  (Mr.  Amaaws) . 
as  modified. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes' v- 
peaiedtohaveit 

Bfr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman.  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  dectronic  de- 
vice, and  there  were — ayes  245,  noes  1S9, 
answered  "present"  1.  not.  voting  48,  as 
follows: 

[Bou  Ito.  esa] 

AYES-^ft6 


Abdnor 

DanM.Dan 

Hammer- 

AllMMta 

DanM.K.W. 

aehnudt 

Andencn. 

naiinaiiiajwi 

Hanoe 

OiUf. 

Daactale 

Hanlay 

AndvMra.  N.C. 

DaTla.MIdi. 

Haikln 

Andiewa, 

OairiB.&C. 

Barrta 

N.Dsk. 

delaOana 

Haialia 

AndMT 

Deekard 

Heftier 

Atfibmok 

Deittck 

l>t||l.ljlMMI 

DerwliMkl 

mnaom 

Atklnaon 

Derine 

HaUaod 

nadlmii 

Dicklnaon 

Holt 

Bafalia 

Doman 

Hopklna 

BiOler 

Doutfwity 

Hubbard 

Barnard 

Duncan.  Tenn. 

Hudcaby 

Baximan 

Bdwarda.Ala. 

Hutto 

Beddl 

Bnery 

Hyde 

Benjamin 

■ngllifc 

Icbord 

Bareutar 

■rdahl 

Jesrlea 

BavUl 

ftttf 

jankina 

Boss* 

Bnuia.D(l. 

JobnaoB.  Calif . 

Booar 

B«aa8.CML 

Jonaa.  M.C. 

Bouquatd 

B«a3i8,Ind. 

Jonei.Tenn. 

Bowen 

Fudo 

Kasan 

Braauz 

FUuUer 

KaUy 

IBroomllald 

Flah 

Kanp 

Brawn.  CalU. 

FlthUn 

irinrtiMiai 

Brown.  Ohio 

Kocofaek 

BrorhUl 

Foley 

Kramer 

Burgener 

Fonytha 

Laaomarrino 

BurUaon 

Fountain 

Latta 

Butlar 

Foirtar 

Leach.  La-. 

WmoMvi 

Laatb.THc 

OHopbaU 

Fuqua 

LedOT 

earner 

Oaydoa 

Lee 

Carter 

Olnctlcb 

Lerttaa 

Cavanaush 

Oinn 

Lewta 

Ctaappaa 

OU<Ainaii 

Uftngaton 

caMneT 

CKddwater 

Lloyd 

dauaan 

OoodUng 

LoeBer 

Ctortiand 

Got*    , 

Long.  La. 

CUnaar 

OiBdlaon 

Lott 

OoeUM 

OraMloy 

Ootaman 

OridMBi 

Lundlne 

OolUnB.Tez. 

Ouartnl 

Oonahla 

Ottdav 

MeCloty 

Ooreotan 

Ouyer 

MdDade 

OooshUn 

flisailnni 

UeDoaaiA 

Oourter 

HaU.Tez. 

IS^awen 

Crane,  DanW 

BamUton 

McBush 
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QuUlen 


Stwiliolni 


MMdicui 

BaUabkek 

Btratton 

uSSiom 

BgKuto 

Stump 

avut 

MMrtott 

BlUar 

fl^fOUBA 

MHttn 

BobOTta 

Tkoka 

MMhta 

■otaliiaon 

Taylor 

MMml 

Boaa 

"naaaaa 

MMtOS 

Both 

TiMdar 

Mi^nll 

Bouaaiot 

Trtbla 

lilnlMl 

BOJW 

VaadarJact 

MUtar.Otalo 

BimM 

Vanto 

lilnste 

aabo 

Volkmar 

mtClMU.  H.T. 

l^wftwl 

Walkar 

MoUokMl 

SattartMd 

Wamplar 

Moon 

aawyw 

watklna 

Scbulaa 

Wblta 

Oftllf. 

Sabaltua 

WhltAurrt 

Muipby.Pft. 

Moitta* 

Sharp 

Whlttakar 

ICl«n.Ind. 

Staalby 

Whlttan 

Nktdtar 

Shumwar 

WtUlama.  Mont 

MmU 

Shuatar 

Wtntama.  Ohio 

Nlekoia 

Skalton 

WUaon.Bab 

Katoa 

mack 

WI)aon.Tas. 

Obmtar 

8mlUi.Iowa 

Wirth 

PMMtta 

Snow* 

Wright 

raikiVMi 

a&ydar 

Wywtt 

PBUl 

aotamon 

Wylla 

yn 

SpaiiM 

Tatron 

PhtmO 

Stanton 

Toung,  na. 

««*yla 

Staad 
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ZafaratU 

AddMbbo 

FWMrlck 

Patten 

Ambro 

Panraro 

Paaaa 

AnnnMlo 

Ftabar 

Pepper 

Adilir 

norlo 

Peiklna 

AuOotn 

Ford.  Mich. 

Peiwr 

BUBM 

POfd.  Tann. 

Pickle 

BMfd.RJ. 

OarcU 

Prvw 

B«li«iiBan 

Oibbona 

Prlee 

BWUMtt 

QUmiua 

Pritchard 

BlMSl 

Oonaalaa 

llaniaf 

BlaclMm 

Orar 

Batchford 

maacbMd 

Oraan 

Bauaa 

Botend 

BatAlar 

Richmond 

Hollanback 

BlnakSo 

HOItMoan 

Bodlno 

BndaiMM 

Barton 

Boa 

Brtnktor 

BtVbaa 

BoaUnkowikl 

BiodtaMd 

Jaooba 

Boybal 

Brooks 

Jonaa.Ok]a. 

Buaao 

BucbAnAn 

Kaatanmalar 

Scbeuer 

Buiton.  Jobn 

KUdea 

Schroeder. 

Burton,  PbOUp  gortmayw 

Seibwllng 

Out 

Ctalabolm 

Lahmd 

Simon 

Clay 

Lent 

Spellman 

OoUliia.U. 

Long.lfd. 

StOannaln 

Oonte 

Lowry 

Stack 

Oenyw 

Lukan 

Staggara 

OonnBn 

Maculm 

Stark 

oottw 

Markay 

Stewart 

lyAmoun 

MavTOuIaa 

Tftntaa 

fWwt^a^wi 

Iflca 

Studda 

IMtuDna 

Mlkulakl 

Synar 

DIeka 

UlUar.  Calif. 

Tbotnpeon 

Diasril 

MInlah 

Udall 

OtaKm 

MitchaU.  lid. 

VanOaerlln 

DmuMlly 

ICoaklay 

Vanik 

DotnMjr 

lioffatt 

Walgren 

Drinan 

Mborttaad.Pa. 

Wasman 

Doncftn.  Omk. 

Mur^iy.ni. 

Weaver 

■wiT 

Murphy.  N.T. 

W«aa 

2^^*** 

HadBl 

Wolff 

Wolpe 

Tataa 

Mwmrds.  CHUf . 

nmamMk 

irowak 

Oakar 

Zablockl 

»»ry 

Obay 

MMril 

Ottlncar 
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Alasander 

ftndweB.ni. 

Anthony 

aSStaT* 

.Tenn. 


Bamag 
OraBa.ntUlp 


Bdwardi.  okla. 
nood 
Ptoat 
Oapbaidt 


Olalnw 

Oramm 

Ball.  Ohio 

Hanaen 

Hawklna 

Baftd 

RUIta 

BOwaid 

Ireland 

Jefforda 

Jenrette 

Johnaon.  ooio. 

Leach.  Iowa 

Mcaoakay 

M^Oormack 

MontgecMry 


MOttI 
Myera.Pa. 

O-Brten 

BBfttaraon 

nnaMithal 

Rxinnala 

smith.  Nebr. 

Bolan 


Titaen 

unman 

WUaon.  C 

Winn 

Wydler 

Toung. 

Toimg.  Mo. 


Clerk 
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announced 


the  following 


Tlie 
pain: 

On  this  vote: 

Ux.  MnratU  for.  with  Ut.  Solan  agaloat. 

M».  Jafforda  for,  wltb  Mr.  Wydlar  aialiiBt. 

Ut.  MoCamMk  for.  with   Mr.  Hcwklaa 
agalnat. 

Mr.  IiaUiMl  for.  wltlt  Mr. 


IfSnrs.  UOEWnXR.  BONKR  of  Ite- 
neasee.  and  VSNTO  changed  their  votei 
from  "no"  to  "aye." 

Itoasrg.  STAOOBEIS.  HOUjENBBCK. 
PEPPER,   and  MAVROULEB  changed 
their  votes  from  "aye"  to  "no." 
So  the  amendment  was  agreed  to. 
Hie  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  I^VITAS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  as  we  approach  a  vote 
on  the  final  passage  of  this  Important 
legislation,  I  think  we  as  Members  of 
this  body  should  give  a  special  word  of 
thanks  and  commendation  to  the  out- 
standing leadership  that  has  been  pro- 
vided bgr  the  chairman  of  the  subcom- 
mittee, Mr.  ScBBVEi.  and  the  ranking 
member,  Mr.  Bbotbiu.,  In  fashioning  an 
extremely  delicate.  Impiortant,  and  effec- 
tive piece  of  legislation  In  the  midst  of 
great  controversy. 

This  WU  which  we  are  about  to  vote  on 
In  a  few  minutes  Is  the  first  major  ;4ece 
of  cegulatory  reform  legislation  to  pass 
this  House  during  this  session  of  Con- 
gress. It  Is  legislation  which  the  Ameri- 
can peoide  need.  It  Is  truly  landmark 
legislation.  It  contains  a  strong  legisla- 
tive veto  provision  which  will  give  the 
Congress,  elected  lor  the  people  of  the 
United  States,  the  ri^t  to  make  deci- 
sions on  laws  and  rules  that  affect  the 
lives  and  livelihood  of  all  Americans. 

It  is  a  first  major  dfort  passed  by  this 
House  this  jrear  to  recapture  contn^  over 
their  government  by  the  American  peo- 
ple, to  whom  that  government  belongs. 
D  1730 
I  think  that  today  will  be  recorded  as 
the  first  of  many  such  occasions  when 
the  force  of  the  American  people,  acting 
through  their  elected  legislators,  will- 
have  the  opportunity  of  determining  the 
laws  that  affect  them.  I  think  this 
day  should  be  noted  for  that  reason.  Mr. 
Chairman.  We  are  seeing  an  end  to  Oov- 
emffl«nt  by  bureaucratic  fiat.  The  out- 
rage of  the  American  public  against  un- 
acceptable government  has  been  heard 
and  heeded. 

In  omcluslon,  Mr.  Chairman,  I  would 
like  to  urge  that  this  House,  when  the 
vote  comes  on  final  passage,  vote  over- 
whelmingly In  favor  of  this  legislation 
to  send  a  signal  both  to  the  bureaucracy 
and  to  the  American  people  that  the 
trend  for  more  government  and  less  con- 
trol by  the  people  Is  ended,  and  we  are 
going  back  to  those  fundamental  prin- 
ciples of  government  by  the  elected  rep- 
resentatives who  are  placed  in  office  for 
purposes  of  representing  the  people.  Tot 
that  reason.  I  urge  an  overwhelming  vote 
in  favor  of  this  bill.  A  "yes"  vote  on  final 
passage  is  truly  a  vote  for  liberty. 

Mr.  Chairman.  I  will  Insert  In  the  Rk- 
osB  at  this  point  an  article  that  recently 
appeared  in  the  New  Republic,  indicat- 


ing that  this  leglslaUve  veta  issue  is 
neither  a  cooservattve  Issue  nor  a  liberal 
issue;  it  Is  not  Democrat:  it  Is  not  Re- 
publican, it  is  not  North  or  South  or  Bast 
or  West.  It  is  an  Issue  that  the  people 
are  trying  to  say,  "Give  our  Oovemment 
back  to  us."  , 

Mr.  Chairman,  the  article  follows : 

(From  the  Mew  Rapubllc.  Nov.  10,  107S| 
TTmiKaiocaATic  Nahmt 

The  WBderal  Trade  Oommlaalon  la  an  eaay 
agency  to  love — or  to  hate.  Once  weak  and 
obacure.  it  baa  raoantly  baeoma  one  of  the 
moat  aggreaalva  aganelaa  In  Waahlnston. 
With  the  new  aggieaelvanaaa  haa  coma  oon- 
trovaray.  Among  consumer  organlsatlona,  the 
TTC  standa  aa  a  ahlnlng  example  of  how  bold 
regulaUon  can  force  the  markatplaoa  to  aarre 
the  needs  of  the  average  American.  To  bual- 
neaamen.  boweyer.  the  agency  la  a  haven  of 
owMalous  bureaucrata  harassing  the  honaat 
entrepreneur  and  protecting  the  consumer 
fromhlmadf. 

Both  cailcaturaa  have  aoma  truth  in  tbam. 
In  the  ageneya  favor.  onneUler  the  acrlmonl- 
oua  fight  over  oyeglaai  advertising.  An  FTC 
InTeatlgaUon  had  found  that  In  states  where 
advertlalng  of  prloee  la  aUowad.  prloea  are 
generally  lower.  Weasonlng  that  consumers 
had  a  lot  to  gain  from  better  Information, 
the  TTO  struck  down  the  stata  laws  rastrtct- 
ing  ads.  The  agency  drew  heavy  fire  from  the 
American  Medical  AssocUtlon  and  the  Amer- 
ican Optometrle  Aaaodatlon.  but  oonaumara 
dearly  benefited  from  thia  stimulus  to  com- 
petition. Another  FTC  propoeal  would  require 
mobile  home  manufacturers  to  live  up  to  the 
terma  of  their  warrantlaa  hardly  a  radical 
prapoaal,  but  a  bitterly  unpopular  one  In  the 
Induatiy. 

But  the  FTC's  crltlca  have  no  ahortage  of 
ammunition.  Last  year,  for  example,  the 
agency'a  staff  recommended  that  talevlalon 
advertlalng  aimed  at  children  be  much  mora 
cloatfy  regulated  or  even  banned  coo^rietaly 
(the  oommlaalonars.  who  have  the  final  aay, 
haven't  decided  yet  what  to  do).  The  pro- 
poeal took  a  rather  cavaUer  view  of  both  the 
First  Amendment  and  the  reaponslbUlty  of 
parents  for  their  children,  and  made  the  FTC 
a  deserved  object  of  popular  aoom  actoas  the 
country  (the  WaaMn/gion  Pott  dertdsd  It  as 
our  "national  nanny") .  Sometlmaa  tha  agency 
doea  thlnga  that  look  more  allly  than  danger- 
ous—Uks  qtMettonlng  the  United  States'  Oolf 
Aaaoetatlon's  ban  on  a  nsw  sdjostsble  golf 
club  In  tournament  play  aa  part  of  Ita  In- 
vestigation Into  how  to  regulate  the  volun- 
tary standarda  Industry. 

Theee  days  the  agency's  bad  Image  ap- 
peara  to  overshadow  Ita  good  one,  and  Con- 
grass  Is  considering  a  variety  of  measuraa 
to  bring  the  FTC  to  heel.  Several  amand- 
menta  have  been  Introduced  to  kill  apeelfie 
rulea  (for  such  Industrloe  as  funaral  bomas, 
hearing  aids,  and  uaed  oars) .  Anothar  wotOd 
cut  off  funds  for  the  FTC'a  "Intarvenor" 
program,  which  provldea  money  to  groups 
which  otherwlaea  couldnt  afford  to  par- 
ticipate In  PTC  hearings  on  propoaed  rulee. 
but  which  crltlca  lay  haa  been  used  almoat 
exdualvaly  to  sponaor  people  who  agrae  with 
the  agency.  The  blggeat  threat  to  the 
agency,  however,  U  a  propoeal  to  give  Oon- 
grasB  the  power  to  veto  aay  PTC  rule  within 
90  daya  after  it  la  laaued.  The  Bouae  haa  ap- 
proved such  a  raatrletlon  on  the  FTO  before, 
and  It  is  almoat  certain  to  do  so  again  this 
year.  The  real  fight  wlU  come  In  the  Senate, 
where  Bepubllean  Barrlaoo  Sehmttt  haa  al- 
ready found  35  ooaponaora  for  his  coogias' 
slonal  veto  amendment.  He  hasat  been  able 
to  get  It  approved  by  the  Senate  Oommerce 
Oommlttee,  however,  ao  Sehmltfa  proposal 
most  Uksly  wlU  bs  offarad  as  s  floor  aaMBd- 
maat  to  the  PTC  autbortsatloa  bill  thla 
week  or  next.  Both  atdee  aay  the  vote  wlU 
beveryeloaa. 
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As  often  bappena  in  Waahlngtoa.  the 
treea  in  thla  controversy  have  aerved  mainly 
to  obacure  the  foreat.  Tnsteart  of  giving  care- 
ful oonalderatlon  to  the  fundamental  Issue 
raised  by  the  legislative  veto.  Waahlngton's 
assorted  lobby  groups  have  lined  up  In  their 
usual  placee— Chamber  of  Ooounerce  and 
National  Aaaodatlon  of  Manufacturera  over 
here.  Consumer  Federation  of  America  and 
Ralph  Nader  over  there.  What  both  ildes 
are  worrying  about  Is  the  Issue  on  wbleh 
there  Is.  understandably,  much  dlaagree- 
ment:  Is  the  FTC  doing  a  good  Jobf  Wbat 
they  are  Ignoring  la  the  question  on  whldi 
everyone  should  agree:  should  the  PTC — 
and  the  bureaucracy  In  general — ^be  more 
accountable  to  the  public? 

Of  oourae  It  should.  Most  Americans  dont 
realm  how  broad  the  FTC'S  power  Is.  Tlie 
agency  used  to  carry  out  Its  mandate  to  stop 
unfair  or  deceptive  practices  by  suing  Indi- 
vidual companlea  for  their  transgressions, 
but  since  the  passage  of  the  Magnwson-Mosa 
Act  In  197S  It  haa  had  the  power  to  lasue 
rules  regulating  entire  Industries.  The  rules 
Issued  by  the  FTC  have  all  the  force  of  law — 
and  violation  of  some  of  them  can  bring 
heavy  finea  and  even  jail  terms.  Bomwttmes 
the  pre  has  used  this  new  authority  pru- 
dently, sometimes  not — but  authority  dele- 
gated Is  authority  that  can  be  abused.  Right 
now  Congress  has  only  the  crudest  means  to 
prevent  the  agency  from  getting  into  matters 
It  shouldn't  get  Into— namely  the  ability  to 
cut  off  funds  for  those  projects. 

The  FTC's  defenders  say  this  dub  is 
enough  to  keep  the  agency  in  line.  But  why 
should  Congresa  be  forced  to  uae  a  dumsy 
means  of  directing  the  FTC  If  a  defter  one 
can  be  devlaed?  A  congressional  veto  would 
serve  two  useful  purposea.  First  it  would 
force  the  FTC  to  pay  greater  attention  to 
sentiment  in  Congreai.  It  Is  hard  to  believe, 
for  Instance,  that  the  agency's  staff  would 
have  suggested  banning  all  children's  adver- 
tising If  It  had  had  the  sword  of  a  laglsU- 
tlve  veto  hanging  over  ita  head.  Second,  of 
course,  it  would  give  Congress  a  quick,  neat 
way  of  overruling  bad  dadslons  by  the  FTC. 
Probably  Congress  wouldn't  have  to  exercise 
thla  power  very  often:  It  certalxtly  doesnt 
have  the  time  and  resourras  to  Investigate 
every  minor  rule  tasttfed  by  the  agency.  Tlie 
threat  of  a  veto  alone  should  be  enough  to 
restrain  exoeeslve  sealotry  at  the  FTC. 

Giving  Congress  more  direct  responsibility 
for  what  the  bureaucracy  doea  baa  Ite  dan- 
gers, of  course.  Tlie  prindpal  one  la  that 
special  intereats  may  be  able  to  manipulate 
Congress  to  klU  PTC  rules  they  dont  like. 
No  doubt  they  may,  but  that  risk  goes  with 
democracy.  Everyone  haa  a  voice,  even  fu- 
neral directors  and  nrabUe  home  manufac- 
turers, and  they're  free  to  ralae  It  when 
their  Interests  are  threatened.  But  ao  are 
consumer  organlntlons  and  ordinary  dtl- 
aens,  providing  what  Is  admittedly  an  Im- 
perfect balance.  The  Insistenoe  by  consumer 
groups  that  Oongreas  shouldn't  be  tmsted 
with  this  authority— which,  after  all.  It  del- 
egated In  the  first  place — rests  on  an  ulti- 
mate dlatrust  of  democracy  and  faith  un- 
supported by  the  record  of  most  regulatory 
Bgendea)  that  undected  lawyers  are  more 
likely  than  dected  reprssentetlves  to  make 
good  policy.  The  premise  on  which  the  lagls- 
latlve  veto  reste,  by  contrast.  Is  merely  that 
the  government  should  depend  on  the  con- 
sent of  the  governed.  Congress  may  not  al- 
ways exercise  a  veto  wisely,  but  the  verdict 
on  that  will  f  aU  to  the  voters— which  U  Just 
as  it  should  be. — Stephen  Chi^tman. 

(Reprinted  by  permission  of  the  New  Re- 
pubUc  C  107B,  the  New  Republic,  Inc.] 

Mr.  KEliIP.  Mr.  Chairman,  will  the 
gentleman  yldd? 

Mr.  UTVITAS.  I  yield  to  the  gentleman 
from  New  Toit. 


Mr.  KEMP.  Mr.  Chairman.  I  Just 
wanted  to  thank  the  gentleman  for  his 
statement.  I  agree  with  him  totally. 

Mr.  Chairman,  as  we  end  the  ddbate 
on  this  bill  and  the  role  of  the  FMeral 
Trade  Commission  in  regulating  Ameri- 
can business,  recently  the  Wadilngton 
Star  featured  a  story  on  tlie  front  page 
of  its  business  seetkm  which  left  the  im- 
pression that  "buslnesMs  are  iiimIwiiiIii 
ing  ttie  FTC."  The  article  dealt  with  so- 
called  lobbying  efforts  being  made  to 
amend  the  bill  before  us  today. 

Mr.  Chairman,  it  is  hardly  businesses 
that  are  out  to  undermine  the  FTC. 
Rather,  it  Is  the  other  way  around. 
Harassment  of  business  Is  rampant  in 
the  Agency.  One  of  the  major  provlstais 
in  the  FTC  Improvements  Act  would  halt 
an  FTC  attack  on  the  Formica  trade- 
mark which  has  become  ^neric,  or  iiop- 
ular  because  people  have  come  to  de- 
pend on  it  for  rdlaUe  performance.  But 
what  is  next  on  the  FTC's  antlpatent 
agenda?  Kleenex?  Coca-Cola?  Xerox? 
The  need  for  corrective  legislation  is  par- 
ticularly Ironic  in  Ught  of  President 
Carter's  proposal  for  a  new  Federal  pro- 
gram to  encourage  and  strengthen  the 
patent  rights  of  inventors.  On  one  hand, 
the  FTC  attacks  patent  rli^ts  and  on 
the  other  hand  the  President  pays  Up 
sorvloe  to  patents. 

Mr.  Chairman,  I  had  Intended  to  offer 
one  of  the  three  amendments  made  in 
order  by  the  rule  to  the  FTC  authoriza- 
tion bill,  and  I  fed  compdled  to  Inform 
this  body  of  the  politics  that  the  FTC 
played  all  along  the  way  to  prevent  the 
legitimate  efforts  of  union  members  to 
protect  their  Jobs  from  coming  to  light. 
We  are  not  dealing  here  with  a  irtiite 
knl^t  Federal  agency  whose  only  aim 
and  purpose  is  to  ivotect  the  consumer. 
We  are  dealing  with  a  Federal  bureauc- 
racy that  has  gotten  so  out  of  hand  that 
the  only  game  it  knows  is  power  politics, 
inressure  politics,  and  "damn  the  con- 
sequences full  speed  ahead"  polities. 
Wotting  with  the  FTC  has  been  an  eye- 
opening  experience. 

The  amendment  that  I  had  intended 
to  offer  was  requested  not  by  business, 
but  by  a  number  of  unions  led  by  the 
American  Federation  of  Oraln  Millers, 
and  dealt  with  a  7-year-old  administra- 
tive law  proceeding  against  three  coeal 
companiefr— Kellogg's.  General  MtUs, 
and  General  Foods.  The  FTC  has  con- 
tended that  these  three  companies  have 
engaged  in  anticompetitive  practices, 
and  if  the  companies  are  found  guilty 
according  to  the  FTC  they  will  be  forced 
to  give  away  the  Rice  Krtsples  and  Svt- 
clal  K  trademarks  and  create  five  new 
cereal  companies  out  of  th^  present 
h(dding8.  The  unions  discovered,  how- 
ever, that  this  divestiture  could  entail 
the  termination  of  the  bargaining  agree- 
ments and  Job  contracts  of  from  2,500 
to  3,000  workers  all  across  the  country, 
and  would  violate  the  ccmtracts  nego- 
tiated in  good  faith  under  the  Nattonal 
Labor  Relations  Act. 

Tliese  were  serious  findings,  and  the 
AFGAC  petitioned  the  FTC  to  allow  the 
union  Intervention  rls^ts  so  that  evi- 


dence of  possible  Job  dltplsfemfnl.  Job 
loss,  and  economic  harrttfitp  ooold  be 
entered  Into  the  record  of  the  law  pro- 
ceeding so  that  the  Judge  could  take 
them  into  account  in  hk  final  ruling. 

Hie  FTC,  in  its  so-caned  wlsdooi.  ruled 
that  the  economic  aadjobcQeels  of  Its 
ruling  were  not  gmnane  to  the  case,  and 
refused  the  union  Its  petttlan.  B  was  at 
this  point  that  the  unkm 
came  to  the  Congress  to  sed 
relief. 

Mr.  Chairman,  the  ease  the  Oraln 
lOllen  Union  brought  to  me  told  an  in- 
credl>le  stoiy  of  the  way  the  FBdetal 
Trade  Commtsskm  is  being  run  today. 
The  FTC's  charter  requires  this  agency 
to  keq>  competition  both  tnt  and  talr. 
But  wtoaX  Is  the  purpose  of  free  and  fsir 
conuietition?  It  Is  to  provide  Jobs  and 
ammrtunittas  for  American  wwken.  Hie 
FTC'S  cavalier  attitude  Is  a  releetlaa  not 
only  of  its  remxmslblllty  as  a  Gkyvctn- 
ment  agency  to  be  a  servant  of  the  peo- 
i^  but  also  of  its  respooslbUlty  as  an 
arbiter  of  UA  business  practioes  to  take 
all  evidence  of  the  impact  of  its  actions 
Into  consideration. 


Ilie  story  gets  more  shoddng.  It 
only  after  I  considered  "»«— ««**»g  the 
FTC  ^H>roprlatteis  bill,  and  draftsd  an 
amendment  to  the  FTC  authorisation  bill 
to  halt  the  administrative  proceeding 
against  the  three  cereal'oompanies  imtfl 
the  TTC  completed  a  oomprdienslve  la- 
bor Impact  study  on  the  results  of  any 
divestiture  of  the  cereal  industry,  that 
the  FTC  expressed  any  Interest  at  aU  In 
the  Grain  MiDers'  position.  And  irtien  my 
amendment  was  made  in  order  by  the 
Rules  Committee,  things  really  began 
to  ballpen.  So  worried  was  the  FTC  that 
my  amendment  would  come  before  the 
Congress  for  debate  and  for  a  vote.  I 
have  been  informed;  that  the  FTCS  Bu- 
reau of  Competition  was  suddenly  ex- 
tremely Interested  in  irtiat  Ite  Grain 
Millers  had  to  say.  Where  previously  tte 
FTC  had  opposed  the  union's  Interven- 
tion rights,  now  suddenly  they  were 
agreed  to.  Where  formerly  evidence  of 
Job  dlsidaccment  and  union  oontiact  vio- 
lations wCTerukd  "nongermane."  now 
suddenly  the  FTC's  Bureau  of  Competi- 
tion was  eager  to  request  a  oomprdben- 
slve  study  of  the  impact  of  divestiture 
on  the  union  workers'  Jobs  and  eoonomlc 
omditiaos. 

And  most  revealing,  the  FTC  refused 
to  Slav  the  documents  authoring  ttiese 
agreements  untU  It  had  In  hand  a 
signed  letter  from  me  stating  (hat  I 
would  not  offer  my  amendiwt  on  ttw 
House  fioor.  As  the  Grain  Mfflsrs  called 
me  last  Ftiday  to  say  (hat  tte  FTC  had 
granted  both  (tf  their  requests,  and  to  ask 
me  not  to  offer  my  smendment  as  this 
agreement  would  satisfy  tbdr  cancans, 
I  agreed  to ,  withdraw  my  amendment 
from  consideration  on  tte  House  floor 
during  discussion  of  tte  FTC  authorisa- 
tion bill. 

Mr.  Chairman,  I  bring  up  (teas  facts 
as  evldmce  ttiat  we  are  not  deaUng  with 
a  rational,  apoUtical  Federal  agency 
irtiose  only  intent  is  protecting  ttecca- 
sumer.  m  my  deaHngs  with  %b»  RC. 
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ttM  acency  has  never  cared  two  hooU 
•bout  the  'Olttle  guy."  Thoee  S,000  union 
workefs  whose  very  Jobs  were  threat- 
ened were  inoonvcnlent  numbers  on  a 
pace  which  Interfered  with  that 
■ceney'g  »*tU**'  efforts  to  create  a 
businew  poUcy  of  its  own  choosing.  In 
our  diBcuBsians  on  the  mertts  of  this  au- 
thorlaUlan.  this  body  and  the  American 
people- must  rsaUae  that  if  the  Ooogiees 
doe*  not  act  now  to  curb  the  acttritleB  of 
the  FBderal  Trade  CommlMloo  which 
stand  for  political  power,  not  Jobs,  we 
win  have  created  a  monster  t^lch  will 
turn  on  the  very  peoide  M  was  originally 
created  to  protect. 

I  hope  in  the  future  that  a  Jobs  im- 
paet  statement  and  economic  impact 
statement  is  attached  to  all  these  pro- 
ceedings so  that  we  can  be  assured  tliat 
Federal  agencies  consider  the  Jobs  and 
economic  Ures  of  the  American  people. 

ICr.  BCKHARDT.  lir.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  K08TMAYER.  Mr.  Chairman, 
will  the  gentleman  yldd? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  K08TMATKR.  Mr.  Chairman.  I 
would  Just  say  that  this  is  a  dark  day 
for  consumers,  taxpayers,  senior  citizens. 
and  worldng  people  in  this  country.  The 
legislatlTe  veto  is  subject  to  misuse  and 
If  mton—rt  amounts  to  the  greatest 
single  victory  that  the  special  interests 
could  achieve,  nils  le^slatlon  is  all 
too  typical  of  what  has  been  happening 
in  the  Congress  as  we  adopt  more  and 
more  special  interest  exempUoos. 

nils  will  only  whet  the  appetite  of  the 
qieelal  interest  for  more  exemptions 
from  laws  intended  to  preserve  the  public 
interest. 

I  recognise  the  need  to  reform  the 
bureaucracy,  but  we  must  be  swept  up  in 
an  antlgovearnment  fever  that  will  do 
more  harm  than  good. 

I  oppose  the  bill  in  its  current  state. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
agree  with  my  distinguished  colleague 
from  Oeorgia  on  two  points.  No.  1.  that 
the  gentleman  from  New  York  has  done 
a  mlendld  Job  in  fashioning  the  biU  that 
Is  now  before  us.  and  has  fought  a 
valiant  flght  in  attempting  to  stop  it 
from  being  taken  apart  by  two  very 
serious,  crippling  amendments. 

The  other  point  is  that  I  agree  that 
this  is  landmark  legislation.  What  it 
marks  is  the  day  when  the  powers  of  the 
VMaral  Trade  Commission  are  taken 
apart  one  power  by  one.  That  is  what 
has  happened  in  this  landmark  piece  of 


Let  me  describe  feather  by  feather 
how  this  power  has  been  plucked.  No.  1. 
we  passed  an  amendment  here  removing 
one  special  interest,  the  funeral  direc- 
tors. No.  2,  we  passed  an  amendment 
here  removing  the  giant  ag  co-ops, 
irtiich  are  presently  exempt  from  anti- 
trust laws  when  they  are  actuaUy  acting 
as  farm  co-ops.  but  we  removed  them 
altogether  from  PTC  control,  even  in 
eases  of  merger  with  noo-ag  co-ops.  No. 
3.  we  protected  the  Formica  Co.  to  use 
the  Formica  label  even  without  a  court 
contest  on  the  grounds  that  Formica  has 


now  beoome  a  common  name.  Maybe 
FDrmlca  is  right,  but  we  should  not  take 
the  matter  away  from  the  Federal  Trade 
Commission  to  try  In  the  courts. 

No.  4.  we  have  passed  the  Levltas 
amendment.  kdA  I  tell  the  Members  that 
we  have  only  seen  the  beginning  of  the 
plucking  of  the  Federal  Trade  Commis- 
sion's power.  Wait  until  Members  see 
each  one  of  the  special  interests  come  in 
every  time  their  ox  is  gored  and  get  a 
new  provision  passed  in  this  House  to 
exempt  them  from  control.  That  is  what 
we  will  see. 

Now,  in  addition  to  all  of  this,  when 
this  bill  goes  to  the  Senate  we  already 
have  the  message  that  the  children's 
advertising  rule  is  likely  to  be  attacked. 
That  is  eliminated  in  the  Senate  Mil 
that  came  out  of  the  Senate  committee. 
Add  that  to  all  that  has  been  taken 
away  from  the  Federal  Trade  Commis- 
sion. In  addition  to  that,  the  standard 
cerUflcation  rule  authority  is  negated  in 
the  Senate  l>ill  that  came  out  of  the  com- 
mittee. All  Jurisdiction  that  may  alfect 
unfair  or  noncompetitive  practices  of 
Insurance  companies  is  eliminated  from 
FTC  authority  in  the  bill  from  the  com- 
mittee in  the  Senate. 

In  addition  to  that,  the  subpena  power 
and  authority  of  the  Federal  Trade 
Commission  is  limited  in  the  Senate  bill. 
There  is  also  serious  question  as  to 
whether  OTC — over-the-counter  drug 
control — may  be  impaired  by  the  bill 
that  came  out  of  the  committee  in  the 
Senate.  We  know  not  what  will  happen 
on  the  floor  with  respect  to  that  issue. 
The  eyeglasses  prescriptions  limitations 
are  also  in  question,  although  I  cannot 
say  Anally  what  the  Senate  committee 
biU  does  on  it. 

What  we  are  doing  in  this  legislation 
today,  is  commencing  a  plucking  of  the 
powers  of  the  only  agency  that  we  can 
call  a  consumer  agency  in  the  entire 
UJS.  Oovemment.  The  very  persons  who 
fought  the  creation  of  a  new  and  sepa- 
rate ctKisiuner  agency  are  the  ones  who 
are  now  attempting  to  destroy  the  con- 
sumer protection  powers  of  the  Federal 
Trade  Commission. 

•  Mr.  WEISS.  Mr.  Chairman.  I  rise  in 
oppositloo  to  the  Federal  Trade  Commis- 
sion Imjirovements  Act  of  1079  and  to  the 
two  amendments  to  the  I>111  which  were 
adoi>ted. 

While  it  is  essential  that  the  PTC  be 
given  a  regular  authorizatltm.  this  legis- 
lation is  not.  in  my  view,  an  acceptable 
means  of  accomplishing  this  aim.  The 
bill  contains  several  objectionable  provi- 
sions, all  of  which  would  undercut  the 
FTC's  TtAt  and  greatly  diminish  its  effec- 
tiveness. 

Two  examples  of  the  pro  special  in- 
terest, antlconsumer  bias  itermeatlng  the 
legislation  are  the  proposed  reduction 
in  fimding  for  the  Commission's  public 
participation  program  and  the  so-called 
Formica  provlsian  irtiich  prohibits  the 
FTC  from  petitioning  for  the  cancella- 
tion of  trademarks  that  have  beoome 
generic  product 


Even  more  damaging  to  the  Commis- 
sion's basic  purpose  is  the  feature  in  the 
authorising   legislation   establishing   a 


legislative  veto  procedure  of  any  and  all 
FTC  regulatloos.  TtM  architects  of  the 
veto  provlBlon  are  themselves  aware  of 
its  dubious  constitutionality.  The  biU 
seeks  to  expedite  court  challenges  to  the 
veto,  but  why  should  the  House  put  itsdf 
in  the  position  of  approving  legislation 
that  would  significantly  rearrange  the 
powers  and  duties  (rf  the  various  branch- 
es of  Government? 

Applying  a  congressional  veto  to  the 
decisions  of  regulatory  agencies  contra- 
dicts the  clear  intent  of  Congress  in 
making  the  FTC  independent  smd  in 
giving  it  broad  authority  to  enforce  fair 
trade  practices.  Congress  passed  the 
Magnuson-Moss  legislation  which  many 
now  And  so  objectionable.  If  the  PTC 
has  overstepped  its  bounds  or  misinter- 
preted its  mandate,  then  let  us  debate  a 
reiToal  of  Magnuson-Moss.  Let  us  not  add 
to  the  already  large  legislative  burden  by 
setting  ourselves  up  in  the  rulemaking 
business. 

The  FTC  has  a  perfectly  good  appeals 
process  and  hearing  procedure  for  any 
proposed  regulation  it  promulgates.  In 
addition,  parties  who  find  a  regulation 
unacceptable  regularly  exercise  their 
to  challenge  it  in  court.  Why  then  is  the 
House  disCTissing  a  way  of  sidestepping 
this  carefully  designed  process  and  why 
is  it  debating  an  Infringement  on  the 
separation  of  powers?  

The  reason,  I  submit,  is  that  the  FTC 
has  become  a  scapegoat  for  all  the  special 
interests  who  complain  so  bitterly  about 
"bureaucratic  arrogance"  and  "overregu- 
lation." 

I  do  not  deny  that  the  Federal  bu- 
reaucracies, the  FTC  included,  have  been 
guilty  of  some  excesses  and  are  some- 
times too  removed  from  the  democratic 
process.  But  there  are  ways  of  checking 
these  abuses  without  taking  the  teeth 
out  of  regulatory  authority. 

Frustrated  by  an  agency  that  is  seri- 
ously addressing  many  questionaUe  or 
deceptive  Industry  practices,  the  big 
business  lobby  is  trying  to  bypass  the  Ju- 
dicial and  agency  review  procedure  and 
flex  its  considerable  muscle  here  in  Con- 
gress. We  will.  Mr.  Chairman,  be  sending 
out  a  carte  blanche  invitation  to  every 
special  interest  group  and  trade  associa- 
tion in  the  country  to  use  this  body  to 
achieve  their  ends  if  we  apiwove  the  leg- 
islative veto  provlsi<m. 

And  what  exactly  is  it  that  has  so  in- 
censed the  special  interests  about  the 
FTC's  behavior?  What  is  so  terrible,  for 
example,  about  requiring  used  car  deal- 
ers to  tell  consumers  which  defects  are 
present  in  automobiles?  What  Is  so  aw- 
ful about  a  regulation  that  demands 
truth-ln-advertlsing  standards?  And.  in 
another  example  represented  by  an 
amendment  passed  2  wedcs  ago  by  this 
body,  what  is  so  burdensome,  so  unfair 
about  requiring  funeral  directors  to 
itemiee  their  billings?      

The  vast  majority  of  FTC  regulations 
simply  seek  to  protect  unorganised  and 
vulnerable  consumers  from  the  un- 
bridled power  of  monopolies  and  the  de- 
ceptive trade  practices  of  certain  com- 
panies. That  Is  what  the  FTC  has  been 
doing  and  doing  wdl. 
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I  urge  my  colleagues  to  stand  up  for 
the  interests  of  their  constituents  in  the 
marke^lace  by  voting  down  this  venlon 
of  the  FTC  authoriaatlan.  The  legislative 
veto  would  render  the  Commtsshm  In- 
capaUe  of  pert ormtng  its  duties  in  a  vig- 
orous, independent  manner.  That  would 
surdy  be  good  news  for  monopolies  and 
special  interests,  but  It  woukl  be  very  bad 
news  for  every  American  who  is  cheated 
or  price  gouged  in  business  transac- 
tions.* 

•  Mr.  UDAUj.  Mr.  Chairman,  think 
back  57  years,  to  1922.  Since  that  time 
we  have  been  through  a  major  depres- 
sion. World  War  n.  the  conflicts  in 
Korea  and  Vietnam.  We  have  seen  the 
povoty  and  misery  cH  the  thirties,  the 
iOobal  vlolenoe  o<  the  forties,  the  cokl 
war  rhetoric  of  the  fifties,  and  the  pain 
and  mistrust  ol  the  sixties.  We  have  had 
10  PresUtents.  2S  Congresses,  added  two 
whole  new  States. 

And  in  that  time  the  Depaiiment  of 
Agriciilture  has  not  once  so  much  as  be- 
gun an  inveettgaiMon  into  an  agricul- 
tural cooperative. 

Itet  is  a  pretty  poor  record,  and  a 
pret^  good  reaaon  fbr  allowing  the  Fed- 
eral Trade  Commissian  Co  retain  the  au- 
thority some  of  my  colleagues  want  to 
strip  from  it  today.  Proponents  of  this 
amendment  will  XtSl  you  that  the  De- 
partmmt  ci  Agriculture  has  a  great  deal 
of  expertise  in  this  area,  that  we  must 
allow  one  agency  to  have  Jurisdiction 
over  co-ops.  that  we  are  fighting  against 
bureaucratic  overiap  and  excessive  regu- 
lation. 

But  the  record  shows  otherwise,  the 
record  shows  that  the  Agriculture  De- 
partment is  more  interested  In  promoting 
co-ops  than  In  making  sure  they  do  not 
act  in  restraint  of  trade.  I  am  not  against 
co-ops  and  I  think  they  are  good  and 
necessary  institutions.  But  they  should 
operate  fairly  and  not  in  an  anticompet- 
itive fashion. 

When  the  Cangreas  passed  the  Oujper- 
Volstead  those  57  years  ago.  it  gave  co- 
ops a  limited  imnuml^  from  antitrust 
laws.  We  said  that  farmers,  large  and 
araall.  could  Join  together  to  market 
their  goods  in  an  orderly  manner,  and 
eould  set  certain  standards  tar  sin  and 
quality  of  produce.  Since  then  co-ops 
have  grown  into  an  accepted  institution 
in  niral  America,  and  I  think  they  have 
dtme  much  to  Insure  that  American  ag- 
riculture remains  a  strong  and  ixtxluc- 
tive  segment  of  the  economy. 

We  did  not  give  co-ops  a  comidete  im- 
munity, however.  Oo-ops,  acomtHng  to 
tiie  courts,  today  barically  have  the 
status  of  corporations.  They  can  do  al- 
most everything  a  oorporatlan  can  do. 
But  in  tiie  same  11|^  they  are  restricted 
in  much  the  same  way  as  are  cocpot»- 
tions.  Oompanles  cannot  buy  out  all  of 
their  cmnpeUtors  and  create  a  monopoly ; 
neither  can  oo-ops.  Companies  cannot 
engage  in  anticompetitive  or  predatocy 
Itrtdng  or  marketing  ix«ctlces:  neither 
can  oo-ops.  Oompanles  cannot  ooosplre 
with  other  finns  to  restrict  free  trade: 
and  neither  can  co-ops.  These  are  all 
practices  which  go  begrand  mere  promo- 
tion of  a  cooperative's  products. 

Proponents  of  this  amendment  win 
claim  that  the  Congress  never  beitofwvd 


authority  upon  the  Fedenl  Ttade  Oom- 
miHton  In  this  area  of  agrlrailtmral  eo- 
opemttves.  But  in  fact  when  the  Ooa- 
grcas  passed  the  CNHMr-Voistead  Act  it 
left  in  place  the  dualHigenfy  Jnrlsdietlon 
over  antttiust.  allowing  both  the  FTC 
and  the  Justice  Department  to  have  same 
remansibiUty.  And  the  FTC  Is  the  very 
agency  which  was  created  in  order  to  de- 
velop and  apply  caawrtise  In  antitrust 
and  anticompetitive  matters.  The  I 
tary  of  Agriculture  was  given  only  a  ^ 
little  authority  to  act  against  restraint  of 
trade. 

In  the  very  important  area  of 
sumer  fraud,  neither  the  Justioe  1 
ment  or  the  Dqiartment  of  Agriculture 
have  any  authority  to  prevent  unfair  or 
decQ>tive  advertising  or  other  praetioes. 
That  is  the  FTCs  remonsibiltty  and 
should  remain  so.  I  do  not  think  this 
Congress  should  take'  an  entire  Industry 
out  from  under  the  consumer  fraud 
statutes. 

If  we  adopt  this  amendment  we  win  be 
saying  that  co-ops  will  not  be  subject  to 
antitrust  laws  or  to  consumer  fraud  laws. 
We  win  be  saying  that  oooperattves  are 
such  good  and  fine  institutions  that  we 
win  not  take  even  the  normal  precautions 
against  possible  restraint  of  trade,  that 
the  laws  which  apply  to  other  bodtes  su^ 
as  corporations  simply  are  not  needed 
here. 

I  do  not  think  that  should  be  the  posi- 
tion of  this  Congress,  and  I  urge  a  no 
vote  on  this  amendment.* 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  anwauled. 

The  coounittee  amendment  in  the  na- 
ture of  a  substitute,  as  amimded,  was 
agreed  to. 

Hie  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  C<munittee  rose;  and 
Mr.  MxntTHA,  Speaker  pro  tempore,  hav- 
ing assumed  the  chair,  Ifr.  LsFslcb. 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  union,  rqxiri- 
ed  that  that  Committee,  having  had 
under  consideration  the  biU  (Hit.  2313) 
to  amend  the  Federal  TTade  Commission 
Act  to  extend  the  authorisation  of  appro- 
priations contained  in  such  act.  pursuant 
to  House  Resolution  456.  he  repmted  the 
bin  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Wh<de. 

The  SPEAKER  pro  tonpcne.  Undo' 
the  rule,  the  previous  question  is 
ordered. 

Is  a  sQiarate  vote  demanded  on  any 
amoidment  to  the  committee  amend- 
ment in  the  nature  of  a  sdastitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 

"Hie  amendment  was  agreed  to. 

The  SPEAKER  jwo  tempore.  Tint 
question  is  on  the  engrossment  and  third 
reading  of  the  bin. 

Hie  bUl  was  ordered  to  be  mgrosstd 
and  read  a  third  time,  and  was  read  the 
third  time.     

lite  SPEAKER  pro  tempore.  The 
question  is  cm  the  passage  of  the  biU. 

Mr.  BROYBELL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 


The  vote  was  taken  by  electronie  de- 
vice, and  there  were— yeas  til,  nays  a, 
answered  "present"  1.  not  volbig  41.  as 
follows: 

(BoU  Mb.  flgi] 


AlbCMU 
Ambco 


nadMr 


ouu. 


Andnws. 
H.Dak. 


Flthttm 
PUppo 
H.C.    rwaqr 


gorHMUdi. 

FuiiVUM 

Rnmtaln 


AtUnaon 


BaUcr 


BMR1.BX 


BeriU 

Blnsliani 

BUncbud 


Olbbona 
OUmaa 

Oliin 

Qllckmsa 

OoiewBtar 

OoadUnc 

Oora 

OrMUacm 


M»ctea.ir.T. 


Miuplqr.nL 
Mnrpby.lT.T. 
liuipliy.  Ri. 


Mr«ni.CMl. 


Banker 
Bouquard 


Oneoi 

Oriataam 

OoBiIni 

Oudger 

Ouyar 


meiiala 
HaUn 


Bndemaa 
Breaus  ' 
Brtnkter 
Biooka 
Broamfleid 
Brown,  cailf. 
Brown.  Obio 
BRiyliUl 
BuetaaaMx 


HaU.TeK. 
BunUton 


■dunldt 


PmU 


Hanl«r 
Haikln 
Haraha 
Heckler 


BurUKm 

Butter 

Byron 

Campbdl 

Ouney 

Carter 

OfcimaiiSli 

Chappdl 

clMner 

CbUbolm 

Clanaen 

Clevdand 

CUaser 

Ookman 

Camna,Tex. 

Oonalile 

Oonte 

Oorcorui 

Oonnan 

cottar 

Oousblln 

Oourter 

Cia3ie,Danld 

jyiaaaan 

DMiW.Daxi 

Danlal.B.W. 


Higtatowar 

Hlnaon 

HOUand 

HoUenbedc 

Holt 

Ifoi*ln« 

HOrton 

Hubbard 

Huekabr 

HuslM* 

Hutto 

Hjde 

ICbord 

Jacobs 

JeSnas 


FMrt 
Peyaer 

nacte 

Pveycr 


Pntadl 
Quaylf 
QnUlen 


Basul* 
Bbodaa 
Btdanond 


Jobnaon.  CaUf . 
Jonea.  H.C. 
JOBaa,OkI». 
Jooca.'Tenn. 


Both 


KeUy 


Kramer 

lii^amaxalno 

una*, 


Bodd 
BnniMls 

Bv 


aaattni 


DaTla.lClcb. 

D»Tla.8.C. 

detatOarBa 

Deekaxd 

DwTick 

DerwUUkl 

Derlne 

DUiseU 

DIsan 

nrwinany 

Docnaa 


liOdarar 

fjeniran 

Lent 

Levttu 

Lowia 

UTlngaton 

Uoyd 


Sdralaa 


ilw 


Drtnaa 
Duneaii.OMC- 
Duncan,  Tenn. 
■arly 
■dwardi.Ala. 


IiOI«.lld. 

Uttt 
Lujaa 


8bi 


Lundtne 
Lun0«ti 
MMaarT 


Slack 
Smith.  Iowa 


Snyder 


Btlabbom 


WUOBmOA 


B«ana,-IM. 
ind. 


licBnsh 

M^Cay 

MclClnway 


nary 
VUoaU 


■Uileaee 
Mairlott 


Btrattoa 
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Annmislo 


Wamplw 

Waiman 

Wtalta 

Wtalt«liun« 

Wtalttay 

WtattUkv 

Whlttan 

WUltaiiM.  afons. 

WlIllHM,  Ohio 

WllMn.Bob 

WIIMO.  O.  H. 

KATB— 69 


WttaDB.T«. 

wotff 
woipc 
Wrtctat 
Wy»tt 

write 

T*titm 
TouncFla. 

ZacmtU 


Oucta 


iateiM0.1ld. 

MoflMt 

Ob«T 

OtttncOT 

BateUOnt 


Rotflno 

SiibOTUiiff 
StOwBiaiB 


Oimy 

Bania 
Burton.  John     Boltman 
Burton.  Pliiutp  ^11  111  I  iHHTh 
Cter  KildM 

OUijr  Koatmajvr 

OQlllni.m.         lAMlM 

Ldand 

Lowiy 

MMtulm 
milxinia  ICaik«7 

nii*lMnn  ICatbla  Wmw 

Dlflka  imtar.  Calif.      w«Ih 

Downar  Itlniali  Tataa 

AMUWUUD  "PBK8KNT" — 1 


mokaa 

'I'iifluipaon 

UdaU 

VanDaMlln 

Vantt 


WOT  vomo— w 


m. 


Oapliardt 
Olalmo 
Oraoun 
Hall.  Ohio 


MoOormack 
MontconMry 
lAHU 
lfyw«.Pa. 

O'Brtan 
Pattaraon 
nnatnUial 
anith.  Habr. 
Solan 


Anthony 

Applaiato  

BaMua  Hawkina 

Baai«l.Tnm.  Hoftd 

Bathuna  RUUa 

Boland  Howaxtt 

Wolllnc  iMland 

Cnuia,  PhlUp  Jafforda 

Dim  JenMtta 

Dodd  Johnaon.  Odo. 

■dwarda,  CAla.  Samp 

nood  Laaeh.Ibwa 

mat  IfeCkMkay 

D  1740 

Tht  Clerk  announced 
pcdn: 

On  this  vote: 

Mr.  Akaka  for.  with  Mr.  Oramm  agalnat. 

mitU  further  notice: 

Mr.  Ireland  with  Mr.  Toxing  of  Alaaka. 

Mr.  MoOormaek  with  Mr.  Wydlar. 

Mr.  Applagata  with  Mr.  Andaiaon  of  n- 
lUMria. 

Mr.  MOtU  with  Mr.  Winn. 

M^.  Mym  of  PmnayiTOiiU  with  Mr.  Mc- 
Cloakay. 

Mr.  Toooc  of  IflaMml  with  Mr.  Stanm- 


Traan 
unman 
Winn 
Wydlar 

TouBf.  Alatta 
Tounc.  Mo. 


the  following 


Mr.  miman  with  Mr.  Hlllla. 

Mr.  Alanndar  with  Mr.  Bdwarda  of  Okla- 


Ifr.  Anthony  with  Vt.  Kimp. 
Mr.  Boiaad  with  Mr.  PUllp  M.  Crana. 
Mr.  aotan  with  Mr.  Bathuna. 
Ut.  Baldw  with  Mr.  Hknaan. 
Mr.  Pattarwin   with   Mr.   Baard  of  Ten- 
Mr.  Oaphardt  with  Mr.  (ysrlan. 
Mr.  lYoat  with  Mre.  South  of  Nebraaka 
Mr.  Olaliiio  with  Ut.  RoaeDthal. 
Mr.  Dodd  with  Mr.  Mont|omarr. 
Mr.  Bowaid  with  Mr.  Hawkina. 
Mr.  H*ftat  with  Mr.  Laaeh  of  lowa. 
1ft-.  Jaoratto  with  Ux.  JaOteda. 
Mr.  HaU  at  Ohio  with  Mr.  IMcga. 

Ur.  BQNf  OR  of  lOehlgan  chanced  Ui 
votetroa!i"7ea"to''nay." 

So  the  MO  waa  paaMd. 

The  roNit  of  the  vote  waa  announced 
M  above  recorded. 


Tlie  title  was  amended  so  as  to  read: 
"A  MU  to  amflnd  thePsderal  Ttade  Oom- 
mlasion  Act  to  extend  the  authorisation 
of  approprlatkns  contained  In  such  act, 
and  for  other  purposes.". 

A  motiaa  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


PERSONAL  EXPLANATION 

Mr.  BOLAND.  Mr.  Speaker,  on  rollcall 
No.  682.  HJl.  2313.  final  passage  of  the 
Federal  Trade  Commission  authorisation 
bill.  I  was  unavoidably  detained  by  a 
stair  cfmf  erence  on  the  Subcommittee  on 
Approixlatioos  for  the  Department  of 
Housing  and  Urban  Derdopment  and 
Sundry  Independent  Agencies.  Had  I 
been  present  and  recorded,  I  would  have 
voted  "yea." 


PROVIDINO  FOR  CONSIDERATION 
OP  H  Jl.  2608.  NRC  AUTHORIZATION 
ACT 

Mr.  BEILENSON.  Mr.  Qpeakiet.  by  di- 
rection of  the  committee  on  Rules,  I  call 
up  House  Resolution  472  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Ria.  473 


Retolved,  That  upon  tha  adoption  of  thla 
reeolutlon  it  ahaU  ba  in  order  to  mow  that 
tha  Houaa  raeolTo  Itealf  Into  the  Oonunlttae 
of  the  Whole  Houae  on  ttie  State  of  the  Union 
for  the  fwnalderatlon  of  tha  bill  (HA.  asoS) 
to  authorbM  approprlattona  to  tha  Nuclear 
Bagnlatory  Oonunlaalon  in  aooordanoa  with 
aaeUoo  361  o(  tha  Atomic  Bnargy  Act  of 
1M4.  aa  anwtndad.  and  aaetlon  SOS  a(  the 
Bnergy  Baorganlaatlon  Act  of  1974.  aa 
amended,  and  for  other  purpoaaa,  and  tha 
first  reading  of  the  bill  aball  ba  ^'qwnted 
with.  After  ganeiml  dabata,  which  rtutll  be 
confined  to  tha  bill  and  amanduents  made 
in  order  by  thla  zaaointlon  and  Aall  con- 
tinue not  to  esceed  otM  hour,  thirty  minutee 
to  be  equally  dlTlded  and  controlled  by  the 
chairman  and  ranking  minority  immwHw  of 
the  Committee  on  Interior  and  tw^^i^ir  ^f . 
fain  and  thirty  mlnutea  to  be  equally  di- 
vided and  coatroUed  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Interstate  and  Foreign  Commerce,  the  bill 
■hall  ba  read  for  amendment  under  the  five- 
minute  rule.  In  lien  of  the  amandmanta  rae- 
ommendad  by  tha  Ooounlttaas  on  IntKlor 
and  Inaular  Affaire  and  IntarMata  and  Vte- 
eign  Oonmaaroe  now  printed  in  the  bUl.  it 
•haU  be  in  order  to  coaHder  the  text  of  the 
blU  HJL  sarr  aa  an  original  blU  f or  the  pur- 
poaa  at  amendment  under  tha  fiva-mlnuta 
rule,  laid  aubaUtute  ahall  be  cooatdarad  for 
amendment  by  UUee  inatead  of  by  aaetlon* 
and  each  title  ahaU  ba  eonalderad  aa  having 
been  read,  and  all  polnte  of  order  agalnat 
aaid  aubatltute  for  faUura  to  comply  with 
the  provlalona  of  dauaa  7.  rule  ZVI  ara  haraby 
waived.  It  ahaU  ba  In  order  to  •"^n^^m  aa 
amenrtmenta  to  aald  aubatltute  the  amend- 
ment printed  in  the  Congreaalonal  Bacord  of 
September  IS,  197».  by  Bepreaentattva  Weaver 


Mr.  8CHEUER.  Mr.  ^leaker.  I  ask 
unanimous  consent  that  all  M^»mi^iM 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  aa  the 
bill  Jukt  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


of  (kagon  and  the  aaaandmant  printed  in  the 
Oongreaalanal  Record  of  October  »,  1979,  by 
Biepnaa&taUva  Markey  at  MaaaarliiMattB.  Mb 
amendment  to  tha  aufaatttnta  ahall  be  In 
order  in  the  Houaa  or  in  the  Oomaalttaa  of 
the  Whole  to  amend  or  affect  tha  *««««nv- 
Boeify  Act  of  1964.  except  (l)  garmsDe 
amandmanta  to  eecttona  901  and  901  of  aald 
snhatttuta  relating  to  dvU  i««»»tnna  and 
aafeguarda  Informatioa  and  (9)  aa  asMad- 
ment  printed  in  the  nniniaaaliaial  Bacotd  of 
October  SI,  1979.  by,  and  if  offarad  by.  Bap- 
reeentaUve  Harrla  of  Vli|^nla  and  aald 
amendment  ahaU  not  ba  aobjact  to  amand- 
ment  except  pro  forma  ameodmeata  for  tbe 
purpoee  of  debate.  At  tha  eoneliMlon  of  the 
oonalderatlan  of  tha  bOl  fCr  amaadment,  the 
Committee  ahaU  ilaa  and  report  tbe  bUl  to 
the  Houae  with  such  asMndmanta  aa  may 
have  been  adopted,  and  aay  Mamber  a»y 
demand  a  aeparata  vote  la  tha  HOuaa  on  aay 
amendment  adopted  in  tbe  Cbaualttee  of  tha 
Whole  to  the  bill  or  to  the  emandmant  in  tbe 
nature  of  a  aubatituto  made  In  order  aa  orig- 
inal text  by  this  raaolutioa.  THe  pravtoua 
queaUon  shaU  be  coaaldarad  aa  ofdared  oa 
the  biU  and  amandmaata  tharato  to  flaal 
paaaage  without  iaterveaiag  nkotioa  except 
one  moUon  to  recommit  with  or  without  la- 
atructions.  After  the  paaaage  of  HJt.  9608,  It 
■haU  be  In  order  in  the  Hbuee  to  take  from 
tbe  Speaker's  table  tbe  bUl  S.  662  and  to 
move  to  atrlke  out  all  after  the  M«f^t«ng 
clauaa  of  tha  aald  Sanato  blU  and  to  Inaert  In 
lieu  thereof  the  provlaions  ^^ttifnvd  in  HJL 
9606  aa  paaaed  by  tha  HOuae. 

D  1750 
Tlie   SPEAKER   pro   tempore.   The 
gentleman  from  California  (Mr.  Bkilbi- 
soif  >  is  recognised  for  1  hour. 

Mr.  BEILENSON.  Mr.  SDeaker.  I  yield 
the  customary  SO  minutes  for  purposes 
of  d^Mte  only  to  the  gentleman  from 
Tennessee  (Mr.  Qutunr) ;  pending  that. 
I  yldd  mysdf  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolutian  472  is 
a  rule  providing  for  the  considerattan  of 
the  bin  HJl.  2608.  the  NUdear  Regula- 
tory Commission  auth<Hiaatlon  for  fiscal 
year  1960.  TUs  is  a  modified  open  rule 
which  provides  1  hour  of  debate  to  be 
equally  divkled  between  the  Committee 
on  Interior  and  Insular  AlTalrs  and  the 
Committee  on  Interstate  and  Vordgn 
Commerce. 

As  you  may  know,  differing  versions  of 
the  bm  were  reported  hj  the  two  com- 
mittees. In  an  effmt  to  sedc  an  orderly 
procedure  to  allow  the  House  to  work  Its 
win  on  this  measure,  a  substitute  bffl. 
HJl.  5297  was  subsequently  taitroduced 
by  the  chairmen  and  ranking  minority 
memben  ot  tbe  subcommittees  that  re- 
ported HJl.  2608.  Both  committees  have 
indicated  that  this  substitute  bm  is  a 
mutually  acc^itable  vehicle  for  floor 
conskleration  of  the  NRC  authorisation. 
Therefore,  in  lieu  of  the  amendments 
recommended  by  the  committees  and 
now  printed  In  the  bill.  HJl.  2608.  this 
rule  allows  conskleration  of  the  substi- 
tute bin  as  an  original  bill  fw  the  pur- 
pose of  amendment  under  the  5-minute 
rule. 

The  substitute  is  to  be  read  by  titles 
Instead  of  by  sectkms  and  aU  points  of 
order  are  waived  against  the  substitute 
for  failure  to  comply  with  clause  7,  rule 
KVI.  the  germaneness  rule. 

Mr.  I^waker.  this  rule  prohibits 
amendments  to  the  substitute  to  amend 
or  affect  the  Atomic  Bnetgy  Act  of  1954. 
except:  Fiiit.  germane  amendments  to 
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seetkms  301  and  302  of  the  substitute 
rdating  to  civil  penalties  and  saf egusrds 
informatian.  and  second,  the  Harris 
amendment  relating  to  sabotage  of  nu- 
clear faculties.  Hie  Harris  amendment 
win  not  be  subject  to  smendment  ooept 
pro  forma  amendments  for  the  purpose 
of  debate.  However,  amendments  to  sec- 
tions 301  and  302  of  the  substitute  wouM 
be  amendaUe. 

llie  rule  additionally  provides  for  the 
consideration  of  two  germane  amend- 
ments recommended  by  the  Committee 
m  Interior  and  Insular  Affairs  and  which 
do  not  amend  the  Atomic  Energy  Act. 
First,  is  the  Weaver  amendment  which 
bars  the  issuance  of  an  operating  license 
for  a  plant  in  a  State  that  has  not  re- 
ceived approval  of  a  State  or  multistats 
emergency  evacuation  plan.  Second  is 
the  Markey  amendment  wbicb.  would 
impose  a  6-month  nuvatorium  on  the 
Issuance  of  construction  pennits  for  the 
first  6  months  of  fiscal  year  1980.  Any 
other  gwrmane  amendments  which  do 
not  amend  or  affect  the  Atomic  Energy 
Act  would  be  in  order  under  this  rule. 

House  Resolution  472  also  provides  for 
one  motion  to  recommit  with  or  without 
instructions.  Aftn-  passage  of  H Jt.  2608, 
it  will  be  in  order  to  strike  aU  after  the 
enacting  clause  of  S.  562,  the  Senate 
companion  bill  and  Insert  the  House- 
passed  language. 

Mr.  Speaker,  several  recent  events  in 
the  nuclear  industry,  particularly  the 
incklent  at  Three  Mile  Island,  have 
raised  questions  concerning  the  ade- 
quacy of  existing  law  with  regard  to  ttie 
organisation,  procedures,  and  practices 
of  the  NRC  and  of  the  nuclear  industry. 
Two  congressional  committees  are  cur- 
rently engaged  in  investigations  to  de- 
termine the  causes  of  the  Three  lOle  Is- 
land accident  and  are  reassessing  the 
role  of  nuclear  power  in  the  United 
States. 

The  seriousness  of  recent  violations  of 
NRC  regulations  underscores  the  need 
for  Immediate  action  to  insure  the  pro- 
tection of  public  health,  safety,  and  our 
national  security.  Two  of  the  amend- 
ments made  in  order  by  this  rule  were 
recommended  at  the  request  of  the  NRC. 
One  provision  would  amend  the  Atomic 
Energy  Act  to  increase  the  maximum 
civil  penalty  which  the  NRC  can  impose 
for  a  single  license  violation  from  the 
current  maximum  of  $5,000  to  flOOXWO, 
and  removes  the  $25,000  celling  on  the 
total  civil  penalty  whi^  may  be  imposed 
for  violations  occurring  within  any  pe- 
riod of  30  consecutive  days. 

Another  provision  would  create  a  new 
section  147  of  the  Atomic  Energy  Act  to 
establish  authority  for  the  withholding 
from  public  disdoeure  information  re- 
lating to  safeguards,  security  plans  for 
special  nuclear  material,  and  nuclear 
installations. 

Mr.  l^ieaker.  this  bOl  addresses  im- 
ixHtant  issues  of  national  concern  tbat 
deserve  immediate  attention.  I  strongly 
support  this  rule  and  urge  its  adoption 
so  that  the  House  may  proceed  to  the 
consideration  of  this  urgent  matter. 

Mr.  QUILLEN.  BCr.  Speaker,  I  yield 
myself  such  time  as  I  may  cimsume. 

Mr.  l^Maker.  I  want  to  thank  the 
gentleman  from  California  for  yiddtng. 


Mr.  Speaker,  the  accident  at  Tlnee 
Mile  Island  should  serve  as  a  waning 
signal— a  flashing  eautian  li^t— to  our 
national  policy  on  nuclear  power. 

The  Kemeny  Coomlasion  report  is 
now  in.  and  the  appropriate  committees 
are  already  preparing  to  address  the 
recommendations  of  this  investigation. 

I  agree  with  many  of  the  oonctusions 
of  the  Kemeny  Oommission  regarding 
the  deficiencies  of  the  Nuclear  Regula- 
tory Oommiaaion. 

I  am  eqiecially  aware  oi  some  of  these 
defects  because  oi  the  NRCts  handling 
of  the  uranium  Inventory  loss  at  a  proc- 
essing idant  in  Erwin.  Tenn..  in  my 
district. 

I  intend  to  offer  an  amendment  de- 
signed to  Improve  the  regulation  of  ma- 
terial control  and  accounting  safeguards, 
and  spent  fuel  transportation  safeguards. 

Let  us  face  it — 1979  has  not  been  a 
good  year  for  nuclear  power  or  for  the 
Nuclear  Regulatory  Commlasian. 

But^  let  us  also  bear  in  mind  that 
America  depends  on  nuclear  power  for 
about  13  pooent  of  its  power.  Tbat  is  a 
13  percent  share  that  otherwise  latgdy 
would  have  to  come  from  f meign  oU — 
and  that  is  a  totally  unacceptable  alter- 
native. 

To  shut  down  America's  nudear  power 
idants  makes  no  sense— to  proceed  with 
tough  safeguards  and  with  caution  does. 

TUs  Mil  makes  some  necessary  changes 
in  tbe  regulation  of  the  nuclear  industry, 
and  it  provkies  for  only  a  1-year  antbor- 
isation. 

During  the  coming  year,  the  apixoprt- 
ate  committees  will  address  the  issues 
raised  and  the  recommendations  made  by 
tlie  Kemeny  Commissian  ayy^  oOttx 
studies. 

Sbice  we  need  this  time  to  investigate 
responsibly  and  study  in  dQ>th  this  nu- 
clear issue.  I  suggest  we  adopt  the  rule 
and  proceed  with  the  consideration  of 
this  1-year  auth«1sation  bilL 

We  must  proceed.  iMit  proceed  with 
caution — conscious  of  the  errors  of  the 
past,  but  not  blind  to  the  needs  of  the 
future. 

Mr.  ^^eaker.  I  reserve  the  balance  oi 
my  time. 

Mr.  BEILENSON.  Mr.  %)eaker.  I  yldd 
2  minutes  to  the  gentleman  from  New 
York  (Mr.  Wbbs). 


Mr.  WEISS.  Mr.  Speaker.  I  ap];»eeiate 
the  courtesy  of  the  gentleman  yldding 
time  to  me. 

MI-.  Speaker.  I  oivQse  the  rule.  House 
Resdution  472.  which  if  tOofibeA  win 
overly  limit  the  amendments  that  can  be 
offerld  to  the  Nudear  Regulatory  Com- 
missibn  authorisation  (HJt.  2068). 

House  Resdution  472  precludes  any 
amendments  to  the  key  operating  legal 
statute  (the  Atomic  Energy  Act),  which 
governs  the  NRC  and  sets  forth  major 
nuclear  policies  in  this  country. 

On  October  30  I  testified  on  this  rule 
during  a  hearing  of  the  House  Rules 
Committee  and  I  would  like  to  insert  into 
the  Rmoou)  a  copy  of  that  testimony  at 
the  conclusion  of  these  remarks. 

I  had  intended  to  offer  an  amendment 
to  the  Price-Anderson  Act— a  key  title  of 
the  Atomic  Energy  Act.  Under  the  Rloe- 


Anderaon  Act.  approved  in  1957,  the  Bb- 
bOity  of  ttie  nuclear  tiMtiMtiy  is  Itaailed 
to  a  maximnm  payment  of  $880 1 
By  limiting  this  amoont  artlfleslly 
yond  tiie  obvfcmsly  mnefa  freai 
TUkB  involved  in  nudear  f aeOtties  tbe 
Fsdcral  Omeiuiiifiit  is  T"mi' wgtng  a 
false  saise  of  secmlly  about  the  safely 
of  nuclear  reactors. 

Hie  sad  fact  is  that  this  dollar  Ual- 
tatkm  on  liability  has  not  cran  bsan 
revised  to  aooount  far  inflation.  AseoKd- 
ing  to  the  Ubnuy  of  Oongreas  tiie  flgn* 
adjusted  for  inflation  would  be  $ij8 
billlan. 

Tbe  NRC  authorlsatkin  is  probably  tbe 
only  opportuni^  this  Congress  will  liave 
to  rwconsMw  tills  onfglr  cap  on  Uatalll^. 
This  is  a  serious  oveniglit  in  tbe  wake 
of  the  Tluee  MUe  Idand  crisis.  I  am 
thoef  ore  constrained  to  oppose  this  rule. 


Mr.  Chairman.  I  appreciate  the  oppor- 
tunity to  appear  before  tbe  eommtttee 
today  regarding  my  request  to  make  in 
order  under  the  rule  an  amendnaent  to 
HJl.  5297.  the  NUdear  Regulatoty  Oom- 
misslan  anftbotlaatlon  for  flscal  1980. 


Tbe  amendment  wliidi  I  seek  to  bring 
to  tbe  floor  would  amend  tbat  section  of 
the  Atomic  mergy  Act  whkdi  limits  tbe 
liability  of  nudear  plant  owners  and  op- 
erators in  the  event  of  a  radiation  aod- 
dent.  Oommonly  known  as  the  Prioe- 
Andetson  Act.  this  proviskn  estaWlslies 
an  indostiy  oontrfbotian  pool,  in  oom- 
Unathm  with  VMersI  sabskUes.  to  most 
the  current  maximum  payaoent  of  $580 
whH""  IMs  amount  has  remained  un- 
changed since  enactment  of  Ptloe-An- 
dcrson  22  years  ago.  According  to  the  li- 
brary of  Coqgress.  the  $560  mflUan 
sum — if  adjusted  merdy  for  InflaMon — 
would  now  total  $U  taiUlan. 

OpeclflcaDy.  my  proposed  aiiMwulment 
would  leglriatr  the  following  diancas.ln 
the  Price- Anderson  Act: 

Eliminate  the  $580  milUan  UabOlty 
ceiUng; 

Require  nudear  powerplant 
to  obtain  the  maximum  availahle : 
ance  coverage  from  private  insurers: 

EstabUdi  normal  tort  liaUllty  for  Ibe 
facility  experlendng  a  nudear  aoddent. 
making  that  plant  liable  to  the  Umtt  of 
its  assets  Just  Uke  any  other  business; 

Require  an  other  nudear  plant  owners 
to  cover  tbe  balance  of  damagws  by 
means  of  an  industrywide  pod  iriUdi 
currently  consists  oi  oontrHmtlans  of  up 
to  $5  mnUen  from  eadi  pod  participant 
in  the  event  of  a  nudear  aoddent;  and 

Uake  available  long-tenn  interest- 
bearing  kMUDS  from  tbe  Federal  Oovem- 
ment  to  those  pod  participants  who  are 
unable  to  meet  their  share  of 
under  tbe  pod  plan 

m  addition,  the  amendment  would: 


Change  tbe  test  of  UaUUty  to  be 
in  court  proceedings  from  tbe  outdatad 
standard  of  "negUgenoe"  to  one  of  "strlot 
liabOitar  in  tort."  Tbis  means,  in  esaenoe. 
that  anyone  injured  by  a  nuclear  aod- 
dent would  be  requlrfd  to  prove  tbat  tbe 
injuries  were  the  result  of  tbe  acddent, 
but  not  tbat  the  acddent  was  caused  by 
malffananrr  Sucha  change  would  con- 
form with  the  standard  of  UaUUty  for 
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manufacturers  In  a  majortty  of  States. 


ADour  claims  to  be  broustit  within  3 
years  after  the  claimant  first  knew  of  the 
Injury  and  dlmlnate  the  20-year  Umlta- 
tlon  period  on  flUng  a  claim. 

Hw  Prtoe-Anderson  Act  was  written 
to  cnoonrafle  private  Industry  to  dev^op 
nuclear  power  hy  sharply  Hmitt«g  the 
potaDtlal  risk  to  the  Industry.  Tbe  act 
was  paased  at  a  time  when  nuclear  power 
was  In  Its  Infancy.  Today,  however,  there 
can  be  no  JusUflcatlan  for  VMeral  un- 
derwriting subsidies  and  wildly  unrealis- 
tic and  nxMsly  unfair  liability  Umlta- 
tloos  for  a  multlbiUlon  dollar  Industry. 

Mb  other  method  of  energy  generatton 
enjoys  a  similar  liability  Umltatlon  and, 
to  my  knowledge,  none  Is  now  being  con- 
sidered even  In  this  age  of  "fast-track- 
Inv."  If  nuclear  energy  Is  indeed  as  safe 
as  Its  proponents  maintain,  then  the  nu- 
clear industry  should  be  willing  to  back 
up  Its  claims  with  respooslbUlty  for  aod- 
dcnts  that  are  purported  to  be  "almoet 
tanpoasttrie." 

Mr.  Chairman,  the  Nuclear  Regulatory 
CWnmlsslon  auttioriMtlon  for  fiscal  1980 
offers  what  will  probably  be  the  only 
owortunlty  in  this  Congress  tot  the 
House  to  consider  the  wisdom  of  the 
Piloe-AndersoD  Act  in  view  of  the  Inci- 
dent at  lliree  Mile  Island.  I  had  indeed 
hoped  that  the  committees  with  orig- 
inal Jurisdiction  for  the  act  would  by 
no*^  bavo  recommended  specific  modlfl- 
cations  in  the  statute.  But  as  of  last 
cltwas  apparent  that  theee  conmitt- 
were  deadlocked  on  the  quectlon  and 
would  not  produce  any  proposed  amend- 
ments. 

And  while  It  Is  quite  true  that  my  pro- 
posal would  make  substantlye  changes  In 
the  Atomic  Bn^igy  Act,  there  is  sufllcient 
precedent  for  such  an  amoidment  under 

boih  the  previous  authorising  procedures 
and  wlthm  Hit.  5307  itself.  The  legisla- 
tion, as  the  committee  knows,  would  per- 
mit a  number  of  other  substantive 
amendments  to  the  Atomic  Energy  Act 
I  bdleve  that  my  propoaed  amendment 
M  a  rsmooalile  and  very  timely  measure. 
MfBrtlaM  of  one^  personal  views  on  the 
prapoaal.  I  would  hope  that  the  oommlt- 
toewffl  see  the  merit  of  allowing  the 

tPS?!^?^!^?**  Act  to  be  reconsidered 
by  the  fun  House  this  session. 

I  most  reveetfully  urge  the  mendien 
Qt  the  committee  to  request  consklera- 
tun  of  the  authorising  legislation  under 
ui  open  rule  or.  altemiUlvely.  to  estab- 
Usharule  permitting  the  House  to  work 
wwffl  on  the  amendment  I  have  de- 
serioed  today. 

niankyott. 

D  1800 

Mr.  BAUKAN.  Mr.  Speaker.  wlU  the 
•cntlanaayMd? 

1&.  WEBS.  I  yield  to  the  gentleman 
zrom  Maryland. 

,^,J^J^g«AN.  I  tbMik  the  gentleman 


^      I  want  to  agree  with  the 
I  fnan  New  York  that  tUs  ia  a 
wl^,  As  I  predicted,  we  aro  now 
.  rales  comliw  out  of  the  commlt- 
on^aestha*M«  operating  agaJnat 
'^cral  coOeagues.  Vot  the  paat  few 
«»   some  ekised   nilee  have   been 
■•unA  my  coneervatlve  oollai«ttes.  This 


dlotaterlal  contnii  bsr  a  f ew  Msmbera  of 
this  House  wlH  eventually  hurt  aU  of  the 
Members  of  the  Hbon;  and  the  gentle- 
man la  abeolutaiy  right  in  opposing  this 
closed  rule.  I  appeal  to  Um  to  oppoae  all 
such  doaed  ndes. 

Mr.  BBLBN80N.  M^.  eneaker,  I  yield 
3  minutes  to  the  gentlanian  from  Oregon 
(Mr.  Wftsvn). 

Mr.  WBAVBL  Mr.  Speaker.  I  wffl  be 
offering  to  the  NRC  authorlaatlfla  bill 
an  amendment  dealing  with  emergency 
evacuahflo  plans.  This  amendment  is 
germane  to  the  MIL  Neverthdeas,  it  is 
mentioned  in  the  rule  because  it  was 
approved  by  the  Qiterkr  Committee  but 
dropped  in  the  conference  between  the 
Commerce  Committee  and  the  Interior 
Conuntttee. 

The  langi»g»>  in  the  present  bill  on 
emergency  evacuation  plans  Is  inade- 
quatOk  and  the  NRC  has  shown  no  con- 
cern for  emergency  evaeuatkm  plans 
whatsoever. 

The  Kcmeny  Oommlsslan  did  vote 
imanimonsly  to  require  an  emergency 
evacuation  plan  to  be  approved  before  a 
new  Uoenae  was  issued.  The  Kemeny 
Commission  suggeated  that  the  Federal 
BuMgency  Management  ArtmlTiJetTatlon 
handle  theee  emergency  plans.  I  agree. 
I  agree  very  much  that  the  NRC  must 
issue  the  heense;  so,  tfaoefore.  It  is  in- 
cumbent upon  us  to  requin  the  NRC  to 
not  issue  the  license  until  an  emenency 
plan  is  adopted. 

m  a  -UHK  Colleague"  letter  sent  to 
the  Memben  today,  the  gentleman  from 
Washington  (M^.  MoOormsoe)  said  that 
Dr.  Kemeny.  Chairman  of  the  Presi- 
dent's Commlssian.  opposed  the  Weaver 
amendment.  This  is  abaolutdy  and  to- 
tally incorrect  and  Inaocurato.  I  Q>oke 
with  Dr.  Kemeny  Just  a  half-hour  ago. 
and  he  supports  the  Weaver  amend- 
ment. I  hope  the  Mtaobers  wlU  support 
H.       

Mr.  BKII2N80N.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the 
reedutlon. 

The  previous  question  was  ordered. 

The  SFKAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  wsa  taken;  and  the 
Speaker  pro  tmpore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Ut.  aptmktx.  1  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  preeent  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
smt  Mttnbers. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  296,  nays  77, 
not  voting  60.  as  follows : 

(BoU  Ha  aa«i 


B«tU1 
BlMISl 


Brlnkl«T 


Haill«7 


Pli^to 


Ohio 


Pdtctautl 
PuimU 

QuUlaa 


IhnllaMi 
Buiton.  Phillip 

BflUU 

Oanwy 


HOlmbwik 


Outar 
Ohappdl 
(iMMy 
CMabolin 


BaMwrd 
HughM 
Hutto 
Icbonl 


Batonronl 
Ragul* 


Ctey 

OlMWUOd 

Cllnew 

Oo«lho 

OoUiiM.IU. 

Ooota 

Ooayum 

Coroomi 

Otoifn«n 

Oattw 

O'Antoiin 

DUIM.OMI 


Johnaon.  OiJlf. 
Jonaa.  H.O. 
Jonaa,OkU. 
Joiua.Taiuk 
Kaatenmeler 


mdunond 
Btttar 


Robiaaon 
Hodino 


KUdae 

Kosofaak 

KnaHnayar 

LtfUoa 

Laach.La. 


Boatankowakl 

Boytaal 

Borar 


aaattnl 


DaTla.Mlch. 

DkTia.  8.C. 

dateOaraa 

Dackaid 

Danlok 

DanrliMkl 

DIcklnaoD 

DIeka 

Dixon 

Donnally 

Dousharty 

Downey 

Drlnan 

Duncan.  Orac. 

X>anoan,  Tenn. 

■arty 

■ckhardt 


Lant 

Lawla 

Uoyd 


Long,  lA. 


Wchiilaa 
BebaUui 
Batbartins 
aiMUUkon 


U>wtT 


Sbalby 


Lukan 

lAimUne 

MoClory 

McKay 

licKlnnay 


akalton 
alack 
Smith.  lows 


■asliah 


Al*. 
Oallf. 


MactSra 

llaikey 

lUtka 

ICarlanaa 
Marriott 


Boldnon 
^'p^llman 
StOannaln 


Brana,  Oa. 
Braaa,  Ind. 


Paiiaro 

Flndlay 

Flah 

Fiabcr 

FItlilan 

nippo 

Florlo 

May 

Paf<d.Mlch. 

Avd,  Tann. 

Potaytha 

Fountain 

Foartar 

l^K|u» 

Oarcte 

Oaydoa 

Olbbona 

Otiman 

Olnn 

OUckmaa 

Oora 

Oradiacm 

Oray 


Mataul 

Mattox 

MaTTOules 

Maasoli 

Mloa 

Michel 

Mlkulakl 

MlUar.  OalU. 

Mlnato 

Mlnlah 

MltcheU.Md. 

IBtehell.  N.T. 

Moaklay 

Moffatt 

Mnllohan 


Stanton 

Staad 

Stanbolm 

Stawmrt 

Stockman 

Stokaa 

Stmtton 

Studda 

BwUt 

Synar 


Oallf. 
Murphy,  ni. 
Murphy.  N.T. 
Muiphy,  Pa. 
MUrtha 
My«n.Ind. 
Natchar 
Naal 
Nadal 
Ifalaon 
Nlehola 
Ncten 
Hovak 


Ouarlnl 
Oudsar 


BUI.  TV. 
BHnllton 


Arehar 


Obaiatar 

Obey 

Otttncar 

Panetta 

Paahayaa 

Fatten 


Paiklna 
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Traxlar 
Trlbla 

VanDaatlln 

VandarJagt 

▼•Bik 

Vanto 

Walgran 

Wamplar 

WAtklna 

WaaTar 

White 

WMttftunt 

WhIUay 

Whlttakar 

Wfaltten 

WUUama.MoBt. 

WUUama.Ohio 

WltaookC.  H. 

WUaon,  Tex. 

Wtrth 

Wolff 

Wtatpa 

Wright 

Wyatt 

wylie 

Tataa 

Tatran 

Zablociet 

Zeteiattt 


.  Daniel     On 
Daniel,  B.W.     Ouyar 


Alboat* 

AmbfD 

Anderaon, 

CWlf. 
Andrawa,  M  .C. 
Andrana, 

V.  Dak. 
Annunalo 
Aahtoy 


AuOoln 


Dalluma 


admldt 


BaUay 
Barnard 


Blanchard 


BJ. 


Burton.  John 

Oampbdl 

oavmnaugh 


Brtenbom 


Bolt 
Boltsnan 


Benjamin 


Bonier 
Bonker 
Bowquard 


OoUlnB.TM. 

OoMUe 

OouKbUn 


Obudleli 
Ooldfratcr 
Oomalaa 
Ooodllns 
Oral  ay 


Hyde 
Jaooba 
Jaffilaa 
KaDy 


November  27,  1979 


CONGRESSIONAL  RECORD— HOUSE 


UKomanlno 

Latta 

Leath.Tex. 

bevltaa 

Llvlngaton 

Lott 

Lungren 

McDad^ 

McDonald 

McBweoi 

Martin 

MUler.  Ohio 


Moore 

PMd 

PetH 

Roth 

BouMelot 

Budd 

Runnela 

Satterfldd 

SeuMnbrenner 

Shumway 

SOiuater 

Snyder 


Spence 

Staik 

Stump 

Symma 

Tauke 

Taylor 

Thomaa 

Volkmer 

Wetter 

Welaa 

WUaon,  Bob 

Toung,  Fla. 


NOT  VOTINO— 60 


Addabbo 


Flood 


Alexander 

Anderaon.  ni. 

Anthony 

Applcgate 

Baldua 

Beard.  Tenn. 

Bethune 

Bolllnc 

Brown.  Calif. 

BroybUl 

crane.  Philip 

Daachle 

Derlne 

Dtgga 

Dlngdl 

Dodd 

Bdwards.  Okla. 

Evana.Del. 


Oephardt 

QtMlmo 

Oranim 

IIaU.Ohlo 

Hanaen 

Hawttina 

Beftel 

HUlla 


McHugh 

Montgomery 

Moorbaad.  Pa. 

MotU 

Myera.  Pa. 

O'Brien 

Patteraon 


Hbwnrd 

Huckaby 

Ireland 

Jefforda 

Jenrette 

Johnaon,  Colo. 

Leach.  Iowa 

MoCloakey 

McConnack 


Prloe 

Boaenthal 

Smith.  Nebr. 

Solars 

Stangeland 

Treen 

Ullman 

Waxman 

Winn 

Wydler 

Toung,  Alaaka 

Toung,  Mo. 


D  1810 

Tlie  Cleiic  announced  the  following 
pairs: 

Mr.  Myera  of  Pennsylranla  with  Mr. 
Stangeland. 

Mr.  Pepper  with  Mr.  Wydler. 

Mr.  Sotarz  with  Mrs.  Smith  of  Nebraak*. 

Mr.  mimnn  with  Mr.  Anderaon  of  niinois. 

Mr.  OHalmo  with  Mr.  Toung  of  AUtaka. 

Mr.  Oranun  with  Mr.  Leach  of  Iowa. 

Mr.  Howard  with  Mr.  Beard  of  Tenzteaaee. 

Mr.  Montgomery  with  Mr.  Winn. 

Mr.  Jenrette  with  Mr.  O'Brien. 

Mr.  MotU  with  Mr.  McCloakcy. 

Mr.  Addabbo  with  Mr.  Jefforda. 

Mr.  Brown  of  California  with  Mr.  Hanaen. 

Mr.  Daachle  with  Mr.  Devlne. 

Mr.  Gephardt  with  Mr.  PhlUp  M.  Crane. 

Mr.  Dodd  with  Mr.  BroyhlU. 

Mr.  Baldua  with  Mr.  Bdwnrda  of  Oklahoma. 

Mr.  Frost  with  Mr.  Bethune. 

Mr.  A|q>Iagate  wltb-Mr.  Evans  of  Delaware. 

Mr.  Akaka  with  Ur.  HlUls. 

Mr.  Dlngell  with  Mr.  Anthony. 

Mr.  Rawklna  with  Mr.  Hall  of  Ohio. 

Mr.  HoUand  with  Mr.  Alexander. 

Mr.  Huckaby  with  Mr.  Heftel. 

Mr.  Ireland  with  Mr.  McCormack. 

Mr.  McHugh  with  Mr.  Moorhead  of  Penn- 
sylvanln. 

Mr.  Pntteraon  with  Mr.  Price. 

Mr.  Waxmnn  with  Mr.  Toung  of  Miaaourl. 

Mr.  LEDERER  changed  his  vote  from 
"nay"  to  "yea." 

Mr.  OONZAUZ  changed  his  vote 
from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  reemded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

D1820 
nuuiAMXMTAaT  xir«uniT 

Mr.  CLAUSEN.  Mr.  Speaker.  I  have  a 
parliamgitary  inquiry. 

The  SPEAKER  iwo  tempore  (Mr.  Mm- 
THA) .  The  gentleman  will  state  it. 

M^.  CLAUSEN.  Mr.  Speaker.  I  Just 
would  like  to  get  some  indication  as  to 
whether  or  not  the  Nuclear  Regulatory 
Commission  authorisation  bill  is  gtring 
to  be  debated  tonitfit  or  not. 

The  SPEAKER  pro  tempore.  Negative. 

Mr.  CLAUSEN.  We  are  only  going  to 
be  considering  the  rule  and  not  debate? 


I  had  been  advised  that  debate  was  gcHng 
to  go  forward,  and  apparently  that  has 
been  changed. 

The  SPEAKER  pro  tempwe.  That  has 
been  changed. 


GEO/RO/E  MEANT 


(Mr.  BRAIffiMAS  asked  and  was  given 
permlsslan  to  address  ttie  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Ur.  BRAOEMAS.  M^.  C^ieaker,  there 
are  few  men  or  women  in  any  era  with- 
out whoee  presence  it  could  be  said  that 
a  portion  of  history  would  have  been  sig- 
nificantly different.  There  iare  fewer  per- 
sons still  who  are  able  to  sustain  that 
levd  of  influence  from  one  oa  to  an- 
other, for  decades  on  end.  And  even 
fewer  there  are  who  maintain  through 
all  that  time  a  consistent  commitment  to 
principle. 

Mr.  Speaker,  Oeorge  Meany  has  been 
such  a  man. 

IiCr.  l^iieaker,  George  Meany's  retire- 
ment last  wedc  as  president  of  the  AFIj- 
ClO  was  an  event  of  both  sadness  and 
Joy — sadness  because,  as  inevitable  a  foe 
as  age  is  to  most  people.  Mr.  Mteny  had 
seemed  somiduyw  impervious:  One  sua- 
pected  that  the  nocmal  rules  would  sim- 
viy  not  apvdy;  Joy  because  Mr.  Meany 
was  retiring  of  his  own  volition,  sfmdng 
that  the  time  was  right  and  aiq>reciating 
the  ixsises  from  so  many  quartos  for  aU 
he  has  accomplished. 

As  President  Carter  said  of  George 
Meany  last  week: 

No  American  has  bellered  more  deeply  in 
human  dignity,  not  only  for  woricera  but  for 
all  the  helpless  and  the  dlspoaaeaaed. 

Mr.  Meany  wmiced  hard.  Mr.  l^^eaker. 
to  make  this  bdief  a  reality  for  those 
both  inside  and  outside  the  labor  move- 
ment The  list  of  achievement  is  substan- 
tial: Improved  social  security  pensions 
and  unemployment  beneflts.  disablUty 
beneflts.  medicare  protection,  increased 
Federal  suwort  for  education,  the  major 
civU  lights  legidatian  of  the  1960b— Mr. 
Meany  had  a  hand  in  all  of  these  land- 
mark accomplishments. 

Now.  Mr.  ^leaker,  everyone  knows 
that  George  Meany  could  at  times  be  a 
dilDcult  man  to  deal  with.  He  refused  to 
let  the  niceties  of  political  etiquette  de- 
ter him  when  he  had  an  argument  to 
advance  or  a  battle  to  wage.  Still,  no  one 
could  question  the  candor  and  convic- 
tion with  which  Mr.  Meany  spoke  and 
acted  for  the  processes  of  democracy, 
for  human  rights  and  for  a  better  life 
for  working  men  and  women.  Nor  could 
anycme  challenge  George  Meany's  deep 
devotion  to  his  country. 

Mr.  Speaker,  an  "Appreciation"  of  Mr. 
Meany.  entitled  "An  Ailing  Lion  of  Labor 
Bids  a  Tearless  Farewell."  aiveared  in 
the  New  York  Times  on  November  16. 
The  writer,  l^nuiam  Serin,  summariaed 
Mr.  Meany's  career  this  way: 

He  was  onatankaroos.  B»  feuded  wttli 
prwldants.  He  made  more  money  than  voic- 
ing men  make 

But  he  fought  for  working  people.  And  he 
helped  win  their  many  gains.  And  people  wlU 
not  forget  that. 

Certainly.   Mr.   G^Teaker.   those  who 


fought  alongride  Mr.  Meany  for  so  i 
years  wiU  not  f oraet  the  < 
it  takes  nothing  away  Cram  the  ; 
ship  of  Lane  KteUand— the  new  presi- 
dent of  the  AVlr-ClO— and  a  *nVp"^-r« 
and  creative  person  in  his  own  right— to 
reoogniae  that  George  Meany  has  been  a 
unique  figure  on  the  American  scene. 

Mr.  Speaker,  I  taisert  at  this  point  in 
the  Rboobb  the  New  Tocfc  Thnes  article 
to  which  I  eaiiler  lefetied  as  wen  as  an 
article  from  the  Washington  Post  on 
November  20.  197»— entitled  'XSeorge 
Meany  m  Private:  A  Labor  of  Love^— 
which  discusses  Mr.  Meanyls  UtOe  known 
yet  hifl^ily  regarded  skills  as  a  sdf -taught 
painter: 

(Rom  the  New  York  Ttmaa.  Nov.  16.  U7t] 
Am  AnjMG  Lmv  or  Iabob 


(By  William  Sactln) 

WasHiMctoir,  November  16. 
white,  the  white  of  aliAna 
UaA  glaasM  aaemed  large  for  him 


face 


was  younger  and  wdl. 

He  was  in  a  wheelchair,  and  the  moo.  and 
women,  delegates  to  the  AFli-ClO  convention, 
applauded  him  vigorously.  Then  be  dtUtered 
an  addreaa  that  lasted  about  half  an  iMMir, 
talking  about  the  estahUabmant  oC  tlie  tsade 
union  movement,  almost  a  oantoiy  agOb  and 
the  winning  at  Impartamt  labor 
Social  Security,  unenqrioyment 
health  care  for  the  dderly:  about  currant 
problems  confronting  the  nation — Inllatlan. 
unemployment,  high  Interest  lataa. 

•nien  he  thanked  the  didegat 
men  and  women  applauded  again.  A  man 
wbttieA  him  away,  down  a  long  and  aimast 
empty  hall,  throogh  a  kltdian  area  whan 
the  steam  and  smtfls  at  food  being  ooolDad 
and  the  clanging  of  pota  filled  the  air.  Tlien 
the  man  pudied  him  tfaroogh  a  aide  door, 
and  he  was  gone. 

That  waa  the  end  of  the  career  of  Oeorge 
Meany. 

A  aoMo  m  HIS  HOHoa 

Some  people  cried,  although  moat  did  not. 
Mr.  Meany  certainly  did  not.  The  applaoae 
roee  and  feU  and  rose  again.  Om  delegates 
tiianMng  him  for  the  years  he  had  given  to 
the  movement. 

A  iMigtlme  halladeer  and  union  man.  Aw 
Qlaaer.  wrote  a  aong  about  tbe  day.  Be  called 
it  "Big  Vnkm  DaddyH  OUnta^  Dawn."  A 
verse  want  like  this: 


He  never  was  a  diplomat — tbat  everybody 

knows; 
He  said  Just  what  he  had  to  say-^ie  stepped 

on  a  lot  of  toes; 
But  he  waa  raaperted  by  his  friends,  aa 

as  by  his  foes. 
Big  Unkm  Daddy^  stepping  down. 

Mr.  Meany,  U  yean  old  and  aUlag,  w 
lUm  of  bis  time.  But  even  Uon 
and  must,  some  day.  sit  down. 

Ha  iAed  liberate  with  hte  oTtsn 
tive  way.  His  often  was  anOmrltailan. 
ing  Uttle  diseuaslan  once  his  mind 
up.  Hte  presence   often  Intlmlda 
union  presidents.  But  he  was  one  at 
strong  man  In  labor's  long  history,  and 
WlU  be  remembered  for  that. 


old 


tbe 

be 


JOmURTMAH   n.v 


ax  IS 


Bom  In  Harlem.  Aug.  16.  UBC  son  ct  a 
local  union  president.  Mr. 
uated    tram    high    aobooL    He 
Journeyman  plumber  at  age  16. 

Ha  wofkad  his  way  up  In  labor  1 
like  many  union  men  do.  and  in 
1665  he  was  named  president  of  tbe 
American  vadaration  of  Labor  and 
at  Industrial  OrganlasWons  H»  has  hid  Uiat 
Job  I 


cxxv- 
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Hi  warn  amtankatotis.  Ha  (audad  wltlt  Ptm- 
MtantB.  Be  mad*  mora  11101M7  tban  working 
man  mak*.  HIa  aalary  thla  yaar  la  $1104)00. 

But  ba  foufbt  for  working  paopla.  And  b* 
haipad  win  tbom  many  galna.  And  paopla  wUl 
notfofiat  ttiat. 

aia  larawrtl  bare  today  waa  in  a  number 
of  way*  typical  of  blm. 

Wban  tba  applauaa  andad  aftar  ba  bad 
baao  wbatf  ad  onto  tba  ataga.  ba  aald  notbing 
at  aU.  Ha  maraiy  bagan  bla  tpaacb.  It  waa 
not  tbat  ba  waa  ImpoUta;  It ' 


And.  avan  at  08.  wltb  bla  baaltb  prabtaBW. 
bla  volea  waa  claar  and  Tlgoroua. 

And.  of  oouraa,  ba  did  not  cry.  Tb««  waa 
a  catcb  In  bla  tbroat  and  ba  bUnkad  aararal 
tlmaa.  but  ba  did  not  cry. 

Ono  tblng  waa  not  typical  of  blm.  Wban 
ba  waa  at  tba  and  of  bla  addraaa  and  tba  dal- 
agataa  applaudad  blm.  ba  rappad  bla  gaval 
for  allanoa. 

In  bla  caraar,  be  may  oftan  bara  baan 
authoritarian.  But,  now.  tba  rapping  waa  Ig- 
norad.  Tba  applauaa  did  not  atop. 

Mr.  liaany  eama  back  for  a  tlma  latar  In 
tba  day.  going  to  tba  platform  for  an  ad- 
draaa by  Praaldant  Cartar.  Ur.  Cartar  aald. 
"No  Amarlcan  baa  ballaTad  mora  daaply  In 
buman  dignity,  not  only  for  workara  but  for 
aU  tba  halplaai  and  tba  dUpoMaaaed  paopla." 

A  Mt  latar,  Mr.  Maany  introduced  the  Sec- 
retary of  Labor.  Bay  Manball. 

But  tbe  addreea  In  tba  morning  waa,  for  all 
practical  purpoaee.  Mr.  Maany**  laat  act. 

Tba  delagataa  to  tbU  convention  tbankad 
blm  wHb  ^tplauae  and  aome  teara.  He 
tbanked  tbcm  wltb  words.  He  said  be  bad 
baan  paid  tba  "blgbest  bonor  tbat  coiUd  be 
paid  any  buman  being,"  being  a  working 
man**  leader. 

Tlian  tba  lion  waa  wbeeled  away. 

irtom  tba  Waablngton  Poet.  Nor.  30,  1078) 

OaoasB  MautT  nt  PaiVATa:  A  Labok  or  Lots 

(By  Boaann  Weiseman) 

William  Oaorge  MMmy  baa  been  one  of  tbe 
moat  private  of  public  llgurea.  Tbe  juat- 
ratlrad  W-year-old  man  baa  made  bis  public 
reputation  one  dimensional:  a  cigar  cbomp- 
ing.  Ungar-stabblng,  table-poundlng.  tougb- 
talking  ebamplon  of  labor. 

Tet  Meany  rerealed  a  lot  about  blmaeU  on 
eanvaa.  Hla  dlTerae  oU  and  acrylic  paintiwyi — 
landecapea,  seaacapaa,  stUl  llfaa.  and  ab- 
■tiaeta— portray  a  aide  of  blm  tbat  u  aensl- 
ttva.  aoUtary,  wblmaleal.  genUe. 

A  atff-tan^t  painter  wbo  experiments  in 
many  raodaa.  Meany  employ*  proportion  tecb- 
aiqam  than  bla  line  drawing  lemon*  in  ap- 
paanttea  plumbing  aobooi.  Tba  tblck  banda 
wtaleb  once  wleMod  a  StUlaon  wrancb  now 
make  dalleata  atnkaa  wltb  tiny  aable  bruabea. 
creating  a  colorful  paatoral  world:  A  favorite 
VMi  of  roaa*  eraatad  fbr  bla  Uto  wUe.  A 
wblmaleal  porttalt  for  bl*  graadaon.  Jeifery. 
A  Cbrlstwaa  clown.  An  abatraet  doodled  at  a 
"boring"  government  meeting.  Soenaa  of  sum- 
mar.  wbUar,  water  and  of  bl*  adored  Ireland 
and  otber  travel  apot*. 

"I  waa  aoqiaetlng  primitive  work  because 
bo's  a^-Uught,  btit  bla  r*«''*«'^gi  are  cbarm- 
ing— mueb  better  than  naenbower**  and 
CbnreblU'ak"  *ald  art  blatorlan  Joan  Wal*b 
Onlitafian.  wbo  organlaed  a  one-man  *bow  of 
Umaj^  palntlngB  at  tbe  Oeorge  Meany  C9en- 
ter  for  Labor  Studlea.  "Now  tbeyni  know." 
MMmy  told  CMdman.  "tbat  I  do  tblng*  otber 
than  baik  at  employers  and  politician*." 

SMtooa  baaltb  problema  forced  blm  to 
tony*  »  13th  term  aa  tbe  only  prealdent  of 
tbe  merged  AFI,-OIO.  a  federation  of  104 
unlona  rapraaantlng  13.6  mlUlon  workera. 
Haany  aoffared  a  aarloua  pey^ologioal  How: 
Ba  raaor-Aarp  mind  and  tongue  are  Imprto- 
«»"f*  toalda  an  aging  body.  "And  l  want  to 
ratlra,"  ba  told  aaaoclata*.  "wblle  I  BtlU  bave 
aU  my •- 


An  unebaraeterletlc  mo»tb*-long  deprae- 
*lon  atammed  from  Meaay'a  pbyalcal  prob- 
lema and  the  daatb  In  Mareb  of  Sugenle 
(Oana),  bla  wife  of  nearly  00  yean,  following 
a  lingering  lllnaaa.  Tbe  cbalr  wbere  *be 
waited  for  bl*  dally  return  to  tbelr  Betbesda 
boma — wblcb  be**  oonaequently  leaving  for 
a  condominium — Is  vacant.  Tbere  1*  no 
longer  anyone  to  say  In  ber  equally  caustic 
wlae-eracklng  way.  "I'm  *ure  If  we  weren't 
married,  be**  take  tbat  dgar  to  bed  wltb 


and  down  to  accommodate  tbe  different  per- 
epectlve*  tbat  be  painted  two.  a  «w«"««g  one 
for  tbe  boma  and  a  edema  one  for  tbe  build- 
ing. 


Oena  MBany  wa*  primarily  re^wnslble  for 
erecting  an  Impeaatrable  barrier  around 
tbelr  prtvate  life.  Wben  calla  and  vlaltor*  in- 
terrupted tbe  Meany'*  bome  life  during  bl* 
early  New  York  union  day*.  *be  laid  down 
tba  law.  "My  bome  U  my  castle."  *be  de- 
creed, "and  I  am  tbe  queen  bere.  If  you  want 
to  work,  do  it  at  tbe  ottce  becauae  I  cant 
raiae  a  family  tbla  way."  8ba  banned  report- 
er* from  coining  to  tbe  bom*  aftar  tbe  late 
■dward  B.  Murrow  aitd  bl*  PerMin  to  Pereon 
TV  crew  In  1064  trampled  ber  flowers  and 
tracked  mud  into  tbe  bouae. 

Home  wa*  for  leleure  and  family— a  prime 
Meany  intereat:  tbe  oflloe  for  work.  Vlrglnu 
Teba*.  Meany**  peraonal  aecretary  for  89 
year*.  partlaUy  cr*dlted  Meany'*  durability 
to  hi*  "working  normal  bour*  and  leaving 
tbe  office  beblnd  wben  be  goe*  bome.  He  al- 
way*  said.  'Wbat's  tbe  sense  of  worrying 
about  ItT  Itll  be  bere  in  the  morning.' " 

Since  bl*  wlf*^  deatb.  the  octogenarian, 
a^io  I*  allergic  to  antibiotic*,  ha*  been 
plagued  wltb  bout*  of  broncbltl*.  a  knee  in- 
jury and  related  reaction  to  a  cortlaooe  In- 
jection wblcb  complicated  long-*tandlng  blp 
and  ankle  problem*.  Wben  be  dleoovered  tbat 
bl*  hip  *iugery  of  13  year*  ago  gave  out.  he 
decided  to  retire  since  he  could  no  longer  do 
tbe  work.  Severe  pain  from  multiple  physi- 
cal problems  over  the  years  made  Meany 
"seem  like  a  public  grump."  retreating  fur- 
ther into  bl*  privacy,  noted  Joe  Ooulden. 
author  of  the  imautborlaed  1073  biography. 
"Meany."  Frequently,  pain  would  drive 
Meany  from  bU  bed  to  leam  tbe  cbord*  o< 
a  new  Irish  tune  on  tbe  organ — wblcb  he'd 
later  aing  in  a  booming  barlton— or  paint  in 
laolatlon,  eye*  weakened  with  cataract*,  into 
the  wee  botira  of  morning. 

M*any  began  painting  33  year*  ago  wben 
tbe  eldeat  of  hi*  three  dauibten  bought 
blm  a  palnt-by-numben  kit  for  Cbrlatma*. 
A*  wltb  everything  elee.  the  labor  leader  de- 
termined. "If  rm  going  to  paint.  I'm  going 
to  do  it  Tight."  He  etretcbe*  bl*  own  canvaa. 
akatebea  with  charcoal  pencil— often  from 
a  favorite  photo  be  baa  taken  on  global  via- 
Ita— appllea  llxaUve  and  "dablea  away  with 
paint." 

"At  flrat."  recaUed  Ttoba*.  "be  dldnt  feel 
as  If  hi*  painting  from  photograph*  was 
original.  He  wa*  encouraged  wben  I  told  him 
tbat  Maurice  UtrUlo,  bla  favorite  artiat  oftan 
copied  poet  oarda."  Meany  ba*  produced  eome 
00  painting*  for  famUy  and  friend*.  Tbey're 
modeetly  Initialed  "OJI."  "A  collector  wa* 
Impreeeed  tbat  Mr.  Meany  bad  a  Grandma 
Moee*  painting  tbat  be  never  *aiw  betore." 
remtnleced  l^ba*.  Actually,  it  wa*  Meany** 
flrat  effort.  "Summertime."  a  dellgbtful  vi- 
sion of  flower*  and  tree*.  Tbe  tale*  differ  a* 
to  Meany'*  proud  r**pon*e.  wltb  the  beat 
being  "Grandma  Moe**.  bell.  Grandpa 
Meany.** 

Ten  Meany  original*  bung  In  hi*  *unny, 
eighth-floor  office  overlooking  the  White 
Houae  where  tbe  OlOO.OOO-a-year  labor  boe* 
"kept  an  eye  on  tba  praaldant." 

Only  the  Meany  family  and  aelected  Inti- 
matea  bave  aaen  tbe  range  of  Meany'*  otber 
face*,  "nie  difference  between  tbe  public  and 
private  Meany  U  beet  lUuatratad  wben 
Meany*  oOelal  AFL-CIO  painting  waa  being 
done.  Tsbaa  thought  it  looked  too  Jolly;  a 
Meany  daughter  too  grim.  Tbe  artut  got  so 
tired  of  turning  tbe  oomer*  of  tbe  mouth  up 


GENERAL  LEAVE 

Ur.  BRADE1CA8.  Mr.  Speaker.  I  aik 
unanimous  conaent  that  all  Member* 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remaiiEs  on  the 
subject  to  which  I  have  just  spoken, 
Oeorge  jtlgmy. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objectiaa. 


WELFARE 


(Mr.  COLLIN8  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  COUJifS  of  Texas.  Mr.  Speaker, 
one  of  the  many  flaws  in  our  system  of 
welfare  payments  is  that  it  tends  to  en- 
courage an  increase  in  births  of  de- 
pendent children.  It  was  certainly  not 
the  intent  of  Congress  that  such  pay- 
ments should  become  an  incentive  to 
create  more  dependence  on  public  assist- 
ance. 

To  illustrate  the  problem  I  invite  at- 
tention to  the  scale  of  benefits  paid  in 
the  city  of  Washington.  D.C..  to  a  mother 
with  no  income.  When  she  becomes 
pregnant  with  her  first  child  she  is  en- 
Utled  to  APDC  payments  totaling  $1,302 
ptr  year  plus  $61  in  food  stamps.  When 
her  child  is  bom  she  is  paid  at  the  rate 
of  $2,706  per  year  plus  $112  in  food 
stamps.  A  second  child  brings  her  bene- 
fits to  $3,428  plus  $161  in  stamps.  If  she 
has  four  children  her  payments  will  in- 
crease to  $4  J29  plus  $242  in  food  stamps. 

If  she  lived  in  New  York  City  the  scale 
of  benefits  would  be  over  50  percent 
greater.  They  would  be  $6,528  idus  $1,200 
in  stamps  when  she  had  bome  four  de- 
pendent children. 

Although  these  payments  are  more 
than  the  mother  could  earn  at  a  full- 
time  job  at  minimum  wage,  I  am  not 
emphasizing  that  No,  what  I  am  em- 
phasising is  that  the  present  welfare 
system  encourages  having  more  children. 
Many  parmts  expect  that  public  sub- 
sidles  will  insure  food,  dothfes,  bousing, 
education,  transptxtatlon.  and  other 
assistance  for  their  growing  families. 
Consequently  they  do  not  have  to  reckon 
with  true  economic  cost  in  their  family 
planning. 

A  pragmatic  example  of  political 
courage  in  facing  this  fact  is  the  positive 
and  successful  policy  of  Singapore. 

Singapore  is  a  small  natl<m  of  2.3 
million  people  on  an  island  14  miles  wide 
and  38  miles  long.  Its  domestic  food 
productim  is  minute.  It  heavily  depends 
on  commerce  and  investment  of  fimds 
from  overseas.  It  has  prospered  and  its 
population  has  tripled  in  the  past  30 
years. 

In  lush  times  the  govenunent  had  a 
liberal  social  policy  which  favored  large 
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families.  In  those  same  times  the  very 
hii^  birthrate  was  falUnc  as  people's 
life-style  became  Westemiied.  Between 
1957  and  1M9  the  birthrate  fdl  in  half, 
from  42.7  births  per  thousand  of  popula- 
tion to  2U  per  thousand,  But  in  tbe 
next  3  years  it  turned  upward  to  23.1 
per  thousand. 

That  is  where  the  Singapore  Oovem- 
ment  changed  its  policy.  In  effect  it  said 
to  aU  families,  "from  August  1973  on, 
you  may  have  all  the  children  you  want 
but  after  two,  you  will  pay  the  full  eco- 
nomic cost  yourself." 

First  came  a  limitation  on  maternity 
benefits.  They  had  formerly  included  8 
we^s  paid  maternity  leave  for  each  con- 
finement. The  new  pcdicy  Hlminated  ma- 
ternity leave  entirely  after  the  second 
child.  Fees  for  children  delivered  at  gov- 
ernment hospitals  were  increased  by  3  to 
10  times  on  a  graded  scale. 

Income  tax  exemptions  were  formerly 
granted  for  as  many  as  5  children.  Now 
they  stop  after  three. 

Permissiim  to  lease  apartments  in  the 
much  coveted  new  government  housing 
used  to  be  given  to  large  families  as  first 
luiority.  Now  small  families  have  equal 
priority.  Families  with  more  than  three 
children  may  no  longer  sublet  rooms  in 
these  apartments:  smaller  families  may 
be  authorised  to  sublet. 

High  demand  for  primary  school 
places  has  resulted  in  sending  children 
of  a  large  family  to  different  schools, 
some  far  from  home.  Under  current 
laws,  priority  on  schools  near  home  is 
given  to  the  first  three  children  and  to 
all  children  of  a  now-steilllaed  parent. 

It  will  not  surprise  you  to  leam  that 
the  birthrate  turned  downward  again  in 
1974  and  by  1976  had  fallen  to  17.6  per 
thousand  population — ^which  is  about  the 
same  rate  as  in  Texas  that  year. 

What  I  am  arguing  for  is  to  take  the 
big-family  incentive  out  of  our  wdfare 
system.  Excessive  welfare  will  lower  our 
standards  of  education,  houdng.  and 
public  morals  at  a  time  when  we  des- 
perately need  improvement  in  the  qual- 
ity of  children's  lives. 


THE  IRANIAN  SITUATION  I; 
A  WORLD  GONE  MAD 

(Mr.  ASHBROOK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

•  Mr.  ASHBROOK.  Mr.  Speaker,  the 
Thanksgiving  holiday  of  1979  win  go 
down  in  history  as  the  most  foreboding 
wedc  in  recent  American  and  world  hls- 
t<»7.  After  what  seemed  like  an  etemity 
in  waiting  for  some  words  of  hope  about 
the  American  hostages  in  "Tehran  we 
received  an  avalandie  of  incredible  news 
about  takeovers  in  Mecca  and  another 
Embassy  imder  edge,  this  Ume  in  Paki- 
stan. Throughout  the  Middle  East  the 
American  flag  is  now  the  doormat  for 
terrorism.  Two  Americans  are  now  dead 
and  hundreds  have  had  their  lives  for- 
ever changed  by  the  new  wave  of  vio- 
lence. Americans  around  the  world  dread 
to  open  their  morning  pi^ters  for  fear 
that  some  new  horror  will  be  reported. 

The  events  of  this  last  week  are  Just 


too  unbellevaUe  to  oomprdieiKl.  FInt  we 
had  to  witness  the  ongotaig  posturing  and 
escalating  rhetoric  of  the  armed  ttaigs  In 
Iran.  Then  the  AyataOah  Khomeini,  the 
Iranian  answer  to  Jim  Jones,  the  man 
President  Carta's  mokwrnan  Andrew 
Young  said  would  be  a  a»bA  aome  day. 
began  to  give  his  lilwiiiig  to  the  terror- 
ism in  Tehran  by  openly  siding  with  the 
so-called  studmts  holding  the  American 
Embassy.  The  ayatoOah  went  further  by 
stating  the  hostages  would  be  killed  if 
America  tried  to  intervene  mflitarily.  In 
reference  to  President  Carter's  inability 
to  handle  the  Iranian  situation  Kho- 
meini stated: 

He  blmeelf  know*  that  be  I*  beating  an 
empty  drum.  Carter  doe*  not  have  tbe  gut* 
to  engage  In  a  military  operation  and  they 
do  not  listen  to  him. 

Amidst  this  taunting  and  harassment 
a  radical  Moslem  sect,  the  Mahdists,  took 
ccmtrol  ot  the  Groat  Mosque  in  Mecca. 
Saudi  Arabia.  With  a  precisian  that 
raises  questions  about  the  qxmtaneity  of 
events,  the  Iranian  radio  was  broadcast- 
ing reports  into  Pakistan  that  the 
mosque  had  really  been  taken  over  by 
Israeli  and  American  agents  in  order  to 
counter  the  events  in  Iran.  In  another 
act  to  defy  coincidence  a  frenzied  mob 
materialized  in  the  streets  of  Tslamabad. 
Pakistan,  and  stormed  the  American 
Embassy.  One  hundred  Americans  went 
through  5  hours  of  hell  as  they  hdd  out 
in  the  vault  of  the  burning  Embassy 
until  Pakistani  Government  forces  could 
mount  a  rescue  mission.  Mobs  also  at- 
tacked the  American  consulate  or  Kmt- 
achi.  destroyed  the  American  library  In 
LahMv,  and  burned  ttie  American  Cen- 
ter and  the  British  library  in  Rawalpindi. 
Other  American  buildings  were  also  set 
upon  by  the  mob*. 

Why  is  all  of  this  happening?  Bewil- 
dered Americans  are  asking  this  and 
other  tough  questions  at  themselves  and 
their  Government.  A  year  ago  Iran  was  a 
close  friend  ot  the  imited  States.  Its  stu- 
dents were  educated  in  this  country  and 
its  citizens  had  dose  econamic  ties  to  ttils 
Nation.  Iran  was  a  natkm  emerging  from 
centuries  of  badcwardness  into  hewiming 
a  leading  regioaal  and  wofld  power,  llie 
Shah,  f <»*  all  of  his  actloos  to  suppress 
internal  dissentt  was  dedicated  to  im- 
proving IraniB  economy  and  to  bring  his 
nation  Into  the  aoth  eentoty . 

bl  the  last  year  eneiy  thing  has 
changed.  Tbe  flrlng  SQuads  of  winter 
have  silenced  pro-WflBtem  Iranlaos  or 
driven  tiiem  into  hiding.  Mbbs  rule  tbe 
streets  and  a  rdiglous  madman  holds 
onto  a  precarioos  seat  of  overall  power. 
Whoever  really  is  in  charge  is  a  mystery. 
AU  that  is  ootain  Is  that  the  tradtUon- 
ally  volatile  Shitte  sect  that  doootaiates 
Iranian  Mowkans  have  been  sueoessfoily 
imlHished  in  an  orgy  of  anti-Western 
violence.  like  the  Mahdist  revolt  hi  the 
Sudan  in  the  lltO's  this  new  wave  of 
Moslem  violence  has  envdoped  the  woiid 
in  Its  suddeness  and  Its  extremism.  Tlie 
modem  methods  of  oommunleatlan  have 
enhanced  the  mobs  abUtty  to  spread  its 
meflBage  and  its  violence. 

Tbe  Iranian  and  Pakistani  tragedies 
must  be  understood  If  America  is  to  pre- 
vent further  inddents  at  violence  and 


Tbe  flnt  step  hK 
tac  tfaew  past  f ew  wbAi  is  to  lealte  ttuifc 
tbe  BknbaMy  takeoven  are  oDir  tbe  llBrt 
and  ratber  grapiile  manifertatiaDB  of  a 
larger  proHem  In  ttie  wotid  todvr-  Tbam 
larger  iMoe  Is  tbat  of  tbe  liurieshig  In- 
abOtty  of  tbe  Dkitted  States  to  lead  or  to 
even  react  to  wocld  evcnte.  Tbe  kng 
years  of  Fresklentlal  ttmidtty  In  ttie  face 
of  Soviet  and  Cuban  tbreate  eomdeil  wltb 
the  Congress  insistence  In  crippling 
both  our  naUaa'B  jntelHgenoe  apparatus 
and  our  defenses  has  left  i 
to  foresee  crisis  altoatlops  or  to 
to  them  In  eltber  a  tiincly  or  effective 
manner.  Ttiose  of  ns  bave  warned  tbai 
eaeb  stave  of  deterloratian  tai  the  XJM. 
capability  to  protect  Itaelf  or  Its  alUss 
overseas  would  serve  only  to  ^■Ttrrr  tbe 
WestiB  day  of  reckaninc  are  watcbinc 
our  words  dramatically  bome  out  in  mm 
today. 

Iran,  therefore,  is  the  first  major  break 
in  the  dike.  Ito  poUtical  ferment  and  its 
rdigious  fervor  served  only  to  make  Iran 
the  first  nation  to  open  a  new  type  of 
warfare  against  the  United  States.  Our 
handHng  of  the  current  crisis  wm  signal 
to  the  w(H-ld  whether  America  can  turn 
the  comer  and  rebuild  or  whether  this  Is 
the  beginning  of  the  end.  Looking  over 
the  sAobe  you  can  find  many  powderkegs 
ready  to  be  set  off  by  internal  forces  or 
by  outside  agitation.  No  one  should  kid 
themsdves  into  bdieving  that  the  So- 
viets are  above  capitallxtng  on  Inu. 
Tliere  are  confirmed  rqnorts  ttiat  radio 
broadcasts  from  the  UJSBJt.  aided  Dm- 
nian  radicals  in  whipping  up  the  frenzy 
against  Americans  in  Iran  and  powriWy 
in  Pakistan.  While  it  might  be  giving  tbe 
Soviets  too  much  credit  to  say  that  Iran 
has  gone  as  the  Kremlin  idanned.  there 
is  no  doubt  that  the  Soviets  have  been 
able  to  exploit  the  situation. 

The  long  list  of  American  retreats  in 
recent  years  have  undermined  XJM.  stra- 
tegic position  in  the  world.  Every  country 
we  pull  back  from  means  one  less  coun- 
try the  U.S.S Jl.  has  to  expend  Its  forces 
of  subversion.  The  noose  is  tightening 
around  the  West.  More  nations  behind 
the  Communist  banner  means  less  na- 
tions to  band  together  for  that  final 
stand  for  freedom.  America  has  sent  sig- 
nals since  the  post  World  War  n  era 
that  it  is  wiUing  to  erase  whatever  lines 
it  draws  in  the  face  of  Communist  ag- 
gression. Whether  it  is  foilure  to  re- 
spond to  the  pleas  <rf  Hungarian  rebcis  or 
the  toleration  of  the  Berlin  Wall  the 
United  Stotes  has  long  ago  estabUsbed 
itsdf  as  the  iwoverbial  "paper  tiger." 

In  recent  years  the  evidence  of  Ameri- 
ca's lost  will  to  counter  Communist  ag- 
graskm  has  been  idling  up.  Mr.  Carter 
and  his  Stote  Department  have  Insisted 
on  giving  up  more  ground  than  is  asked 
fa*.  The  rhetoric  of  i^veaaement  as  so 
doquently  spoken  by  Andrew  Young  and 
Cyrus  Vance  has  been  underscored  by 
the  abandonment  of  Taiwan,  tbe  under- 
mbilng  of  Nicaragua,  and  the  ignoring  oi 
Rhodesia.  SALT  n  and  the  Panama 
Canal  Treaties  are  also  pillars  In  the 
house  at  cards  being  built  by  the  Carter 
administration. 

Itie  administration's  continued  frus- 
tration of  energy  development  in  the 
United   States   has   further   weakmed 
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Amertca's  freedom  to  act  In  its  own  best 
Interests.  Is  It  no  wonder,  then,  thst  the 
sli^t  of  helicopters  evacuating  Ameri- 
cans from  the  rooftops  of  U.S.  embassies 
has  been  commonplace?  Is  It  not  more 
telllnc  that  to  the  last  Incident  it  was 
the  copters  of  a  foreign  naU(»  that  were 
doing  the  rescuing?  Nations,  who  are  not 
close  American  allies,  are  hagitinfaig  to 
see  the  weaknesses  in  the  Utalted  States 
and  are  realising  that  we  are  not  going 
to  aid  ounelTes.  lei  alone  them,  in  fight- 
ing communism.  Is  it  no  wander  that 
they  find  it  more  appealing  to  turn  on 
the  Utalted  States?  In  a  worid  that  is 
increasingly  playing  for  Iceeps  in  inter- 
national rdations  are  we  to  expect  that 
diplomatic  laws  and  precedents  are  going 
to  defend  America  and  its  diplomats? 

Tliese  are  very  disturbing  questions, 
in  a  strong  America  such  Issues  would 
never  haVe  to  be  broached,  but  that  vi- 
sion has  vanished  with  the  recent  events 
In  Iran.  We  must  now  come  to  realise 
that  our  leadership,  in  the  White  Hbose, 
in  the  State  Department,  in  the  Con- 
gress, and  at  the  United  Nations,  have, 
through  design  or  laundering,  painted 
America  into  a  comer  it  may  not  get 
out  of.  Our  failure  to  help  our  friends 
and  allies  In  the  past  is  coming  home 
to  roost  as  we  saw  last  week  at  the  UJV. 
when  13  of  14  meml>ers  of  the  Security 
Council  refused  to  go  on  record  against 
spy  trials  for  the  American  hostages. 

Our  posture  of  appeasement  that 
placated  the  Khomeini  dictatorship 
through  fuel  oil  shipments  in  August  and 
continued  military  training  of  his  fol- 
lowers today  down  in  Texas,  has  created 
the  impression  in  the  world  that  we 
really  do  not  care  of  what  is  done  to  us 
as  we  will  always  forgive,  forget,  and 
send  more  aid. 

Slowly  at  first,  but  now  with  an  in- 
creasing momentum  of  its  own.  terrorists 
and  other  anti-West  forces  are  begin- 
ning to  see  how  far  America  can  be 
pushed.  Like  vultures  taking  exploratory 
swoops  at  an  ailing  animal  the  f  orees  of 
violence  and  oppression  in  the  world  are 
doing  their  best  to  hasten  the  end  of  the 
Uhlted  Stotcs  as  an  eflTectlve  force  in 
world  politics.  In  some  cases  it  may  be 
not  so  much  as  to  assist  the  Soviets  as 
it  is  that  their  piece  of  the  international 
actton  may  increase  at  the  expense  of 
Uncle  Sam.  For  whatever  reason,  the 
old  system  of  diplomacy  has  been  shat- 
tered, if  it  were  ever  there  in  the  first 
place. 

la  a  new  world  order  where  America  is 
perceived  as  helpless  or  unwilling  to  act 
the  future  prospects  Qi  U.S.  tnfl^imce  re- 
maining viable  are  in  serious  doubt.  Tht 
crisis  in  Iran  has  brought  this  matter  to 
a  head.  Whatever  is  done  in  the  next  few 
d^s  and  weeks  to  resolve  the  crisis  will 
provide  a  clearer  signal  of  U.8.  postuiv 
in  the  world  than  any  other  single  event. 
Americans  who  are  frustrated  at  what 
is  happening  should  direct  their  emo- 
tions and  their  thoughts  to  the  admln- 
Istratfcm.  Only  by  a  show  of  the  inter- 
nal strength  that  buUt  America  can  the 
cnMsroots  of  this  Nation  caU  for  the  le- 
fstsNtshlng  of  a  backbone  in  interna- 
tional relations  so  future  Irans  can  be 


avoided.  One  show  of  force  wlU  not  turn 
the  tide,  America  has  declined  too  far  for 
such  a  quick  or  permanent  turnabout. 
However,  if  America  can  finally  take  a 
stand  and  stick  to  It  Uie  respect  we  once 
had  in  the  world  may  return.  The  Carter 
administration  has  never  known  what  It 
is  to  take  a  stand  for  America  or  for  its 
allies,  but  for  the  sake  of  this  Nation.  I 
hope  they  learn  fast.* 


DBATH  AND  OUTltAOE  THE  EVENTS 
IN  IRAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ntow  York  (Mr.  Csaircr)  is  rec- 
ognised for  30  minutes. 

Mr.  CARNEY.  Mr.  Speaker,  our  Na- 
tion, in  these  past  few  weeks,  has  been 
shouldering  an  anxious  burden  in  await- 
ing the  outcome  of  the  events  in  the 
Middle  East. 

We  are  all  deejdy  concerned  and  ivay 
with  one  voice  for  the  safe  return  of  the 
remaining  49  Americans  who  are  still 
held  hostage  in  Iran.  TTagei^,  however, 
has  already  struck  in  the  related  violence 
in  Pakistan. 

Tlie  entire  First  Congressianal  District 
of  New  York  was  shocked,  as  was  every 
American,  when  we  learned  of  the  heroic 
death  of  Marine  Cpl.  Steven  J.  Crowley, 
and  of  Army  Warrant  Officer  Bryan 
Ellis. 

Corporal  Crowley,  of  Montclair  Drive 
in  Selden.  Long  Island,  died  a  hero's 
death  in  service  of  our  Nation.  He  died 
bravely,  imder  fire,  struck  down  hg  a 
sniper  in  the  turmoil  of  the  attack  on  our 
Eknbassy  in  Islamabad,  Pakistan. 

One  of  five  brothers  and  three  sisters. 
Corporal  Crowley  grew  up  in  the  Port 
Jeffeiaon  area.  His  family  moved  to 
Selden  only  3  monttu  ago  shortly  after 
another  tragedy  struck  the  Crowley  fam- 
ily—the death  of  his  father. 

A  graduate  of  Comsewogue  High 
School  in  1977.  Steven  Crowley  is  re- 
membered fondly  and  proudly  by  all  who 
knew  him.  I  have  been  informed  that 
Corporal  Crowley  has  been  awarded  the 
Bronze  Star  with  "V"  device  for  valor, 
as  well  as  the  Purple  Heart. 

I  would  like  to  read  the  accompanying 
citation  to  the  Bronse  Star  for  I  feel  it 
well  describes  to  my  colleagues  and  to 
America  the  enormi^  of  Corporal  Crow- 
ley's heroism: 

For  iMTolo  selUsTsmsnt  while  Mrvlng  sa  s 
Marine  Mcorlty  guard  at  the  American  Km- 
bMsy.  Ulsmshed.  Psklstan  on  21  November 
19TB. 

Wben  the  Amerteatn  WmNney  was  wat- 
rounded  and  sabeequenUy  atta^ed  by  hos- 
tile demonstrators,  Obrporal  Crowley  went  to 
his  —signed  post  on  the  roof  of  the  Bmbaasy 
oonqMNind.  Immediately,  he  came  under  at- 
tack by  a  barrage  of  rocka.  other  mlailles. 
and  by  small  arms  Ore.  Despite  being  In  a 
reUtlvely  expoeed  location.  Corporal  Crowley 
remained  at  this  poet  and  continued  to  pro- 
vide eurTetllance  and  Information  to  Km- 
baeey  oOdata.  Aa  the  Tiiilneij  personnel 
withdrew  to  the  security  vault.  Corporal 
Crowley  provided  defensive  coTer  untu  he 
was  struck  down  and  fatally  wounded. 

By  his  courage,  bold  Initiative.  Inspbing 
coolneas,  and  eelfless  devotion  to  duty.  Cor- 
poral Crowley  refleeted  grsat  ersdlt  upon 


himself  and  upheld  the  highest  traditions  of 
the  Marine  Corps  and  the  United  States  Naval 
service. 

That  citation  details  Corporal  Croir- 
ley's  actions  in  defense  at  his  country.  As 
the  citation  indicated.  Corporal  Crowley 
exhibited  courage  and  devotion  to  duty 
in  line  with  the  highest  standards  of  the 
American  soldier. 

Speaking  at  West  Point  almost  17  yean 
ago.  the  late  Oeneral  of  the  Army,  Doug- 
las MacArthur.  spoke  of  the  American 
soldier.  General  MacArthur  said  that: 

His  name  and  fame  are  the  birthright  of 
every  American  dtlaen.  In  his  youth  and 
strength.  hU  love  and  loyalty  he  gave— aU 
that  mortality  can  give.  He  needs  no  eulogy 
from  me  or  any  other  man.  .  .  . 

He  belongs  to  history  as  furnishing  one  of 
the  greatest  examples  of  soooeasful  patriot- 
ism; he  belongs  to  posterity  as  the  Instructor 
of  future  generattons  in  the  prlndplas  of 
Uberty  and  freedom;  he  belongs  to  the  pres- 
ent, to  us.  by  his  virtues  and  by  hU  achieve- 
ments. 

Cpl.  Steven  Crowley  served  his  country 
bravely,  honestly,  courageously.  His  serv- 
ice record  shows  that  he  fully  met  the 
highest  standards  of  the  \JB.  Marine 
Cmps. 

When  I  visited  Mrs.  Crowley  to  extend 
our  condolences  to  her,  I  was  impmsed 
by  her  own  bravery.  V^ille  immeasurably 
grieved  by  the  loss  of  her  son.  she  called 
upon  the  American  people  to  rally  behind 
the  President,  to  show  restraint  in  their 
Justified  anger  and  to  give  full  support  to 
the  President's  efforts  to  bring  the  hos- 
tages remaining  In  Iran,  home  without 
further  bloodshed.  Mrs.  Crowley  re- 
marked: 

I  know  It's  very  bard.  Please  stand  by  the 
President.  He's  going  through  a  crlsla  like  I'm 
going  through  a  crisis.  I  wouldn't  want  to 
be  In  bis  shoes  .  .  .  lie's  trying. 

I  was  deeidy  moved  by  Mrs.  Crowley's 
unbounded  concern  toe  all  of  our  en- 
dangered citizens  in  these  troubled  tm- 
eign  lands. 

She  recognised  our  efforts  must  be  rea- 
soned and  tempered,  for  the  safety  oi 
those  whose  lives  are  threatened  cannot 
be  assured  by  rhetoric  and  sabre-rat- 
tling. Mrs.  Crowley  recognises  that  it  Is 
wisdom  not  weakness  i^ilch  dictates  our 
restraint. 

Mrs.  Crowley  will  receive  no  Bronie 
Star  for  her  valor,  and  no  Puzjde  HAart 
for  the  scars  she  wiU  bear.  I  reigzet  that 
this  Nation  does  not  present  decorations 
for  the  tjrpe  of  bravery  exhibited  by  Mrs. 
Crowley:  she  certainly  deserves  the  high- 
est accolades  we  can  oflfer. 

CpL  Steven  Crowley  wlU  be  burled  in 
Arlington  Cemetery,  alongside  other 
American  heroes,  on  Ftlday.  November 
30.  At  the  request  of  the  fandly  I  wlU  be 
with  them  in  Long  Island  for  the  me- 
morial service  on  Thursday,  as  well  as  at 
Arlington  on  Rriday. 

I  urge  all  my  colleagues  to  attend  the 
ceremony  at  Artington.  Please  Join  with 
the  Crowley  family  to  show  s(^darity  and 
support  for  the  President  in  this  crisis. 
Above  an,  please  Join  me  in  honoring  two 
American  heroes,  Cpl.  Steven  Crowley, 
UA  Marine  Corps.,  and  Mrs.  Oeorglne 
Crowley. 
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BCr.  Speaker,  at  this  time  I  would  like 
to  yldd  to  my  colleague  from  Idaho,  a 
former  marine.  Mr.  Stmmb. 

Mr.  SYMMS.  Mr.  I^waker.  I  thank 
the  gentleman  very  much.  I  think  the 
gentleman  most  certainly  speaks  for 
many  of  us  here  today  in  Ininging  this 
important  issue  b^ore  the  House.  I 
think  we  appreciate,  and  I  know  I  ap- 
preciate, the  sentiments  he  has  expressed 
here  on  behalf  of  many  of  us  in  the 
House  and  his  expression  of  sympathy 
to  the  Crowley  f andly. 

My  personal  regret  is  that  somdiow 
we  have  become  such  a  helpless  giant  as 
a  nation  that  we  deny  our  marines  the 
privilege  of  defending  the  embtasies  with 
live  ammunition,  but  I  think  that  Chat  is 
a  thorn  in  the  side  that  masrbe  in  due 
course  of  time  will  be  corrected,  because 
I  ttiink  the  young  man  certainly  was  a 
courageous  young  American.  He  was 
a  patriot. 

Again,  I  thank  the  gentleman  in  the 
well  for  bringing  this  to  our  attention. 
I  would  also  like  to  comidiment  the 
gentleman  in  the  wdl  for  his  leadmhlp 
on  many  issues  here  in  the  House  as  a 
freshman  Member,  and  his  excellence  in 
the  patriotic  aideavors  he  has  taken  in 
this  House.  He  is  a  real  credit  to  this 
Chamlier.  and  I  thank  the  gentleman 
very  much.  

Mr.  CARNEY.  I  thank  the  goitleman. 
I  might  add  that  I  liave  been  informed 
by  a  member  of  the  Armed  Services 
Committee,  and  my  colleague  from 
New  York,  Congressman  Stiattoh.  that 
indeed  there  will  be  congressimial  hear- 
ings as  to  the  application  of  force  and 
in  what  manner  the  embtusy  guards  can 
best  protect  the  Embassies.  Those  hear- 
ings are  scheduled  to  start  in  the  near 
future. 

Mr.  SOLOMON  Mr.  Speaker,  wUl  the 
gentleman  srield? 

Mr.  CARNEY.  I  will  be  glad  to  yield 
to  my  colleague  from  the  State  of  New 
Yoric,  also  a  former  marine,  Mr.  Solo- 
mon. 

Mr.  SOLOMON.  Mr.  Speaker,  I  would 
like  to  commend  the  gentleman  from 
New  York  for  honoring  the  sacrifice  of 
Cpl.  Steven  Crowley  befme  the  Congress 
and  the  American  people  in  this  special 
order.  As  a  former  marine.  I  f dt  a  deep 
sense  oS  loss  when  I  learned  that  Cor- 
poral Crowley  and  CWO  Bryan  Ellis  died 
while  protecting  the  lives  of  our  Kmhaiwy 
personnel  from  a  violent  mob  in  Paki- 
stan. 

I  am  sure  that  all  Americans  feel  this 
loss  along  with  us  here  today,  and  share 
the  grief  of  the  families  who  lost  their 
loved  ones.  But  let  the  world  be  put  on 
notice  right  here  and  now — especially 
the  terrorists  of  the  world  who,  in  recent 
we^s,  have  found  the  Embassies  of  the 
United  States  easy  targets  for  furthering 
their  own  violent  causes:  We  may  be 
mourning  the  loss  of  our  soldiers  with 
the  quiet  dignity  they  deserve,  but  we 
are  mad  as  hell  that  they  had  to  die. 

Over  the  Thanksgiving  recess,  I  talked 
with  doeens  of  my  constituents  about  the 
rec«it  tragic  evoits  in  Iran  and  Paki- 


stan. Hie  frustratians  they  expressed  to 
me  were  remarkably  similar.  On  the 
broadest  level.  Americans  are  asking 
themselves  and  their  elected  oOdals. 
"Why  is  the  United  States  so  unpopu- 
lar?" How  is  it  possible,  they  wondo:.  for 
a  country  wbSOi  has  sacrlflced  so  much 
to  tielp  other  nations — that  comes  to 
the  rescue  after  every  natural  disaster; 
that  opens  its  doors  as  a  sanctuary  for 
millions  of  oppressed  peoide— how  Is  it 
possitde  that  we  must  bear  the  brunt  cS. 
the  farces  of  hatred  and  violence 
throughout  the  wwld? 

On  another  level.  Americans  want  to 
know  why  our  Kmhassifn.  cQieelally 
those  which  are  located  in  unstable 
countries,  are  so  vulnerable  to  terrorist 
attacks.  They  vrere  simply  flabbergasted 
to  learn  that  within  da:^  ctf  the  Embassy 
takeover  in  Iran,  we  were  again  caught 
completely  unprepared  to  defend  our 
Knxbassy  in  Pakistan.  The  inability  to 
defend  ourselves  cost  us  two  lives  In 
Pakistan.  And  in  Iran.  49  American  lives 
still  hang  in  the  balance. 

We  learned  the  hard  way  once  in  Iran. 
Why  did  we  have  to  learn  the  hard  way 
a  second  time  in  Pakistan?  Mr.  Speaker, 
I  liave  Joined  those  of  my  colleagues  who 
have  called  for  a  congressional  investi- 
gation into  the  State  Dqiartment's  poli- 
cies tar  protecting  American  lives  and 
American  Embassies  overseas.  We  owe 
this— and  a  lot  more — to  two  brave 
Americans.  Steven  Crowley  and  Bryan 
Ellis. 

Mr.  Speaker,  on  behalf  of  many  others 
in  Congress  and  myself,  I  ask  that  the 
gentleman  from  New  York  please  extend 
our  deepest  condolences  and  sympa- 
thies to  the  parents  and  friends  and 
relatives  of  Steven  Crowley. 

Mr.  CARNEY.  Mr  Speaker,  I  certainly 
aiH>reclate  the  words  of  wisdom  of  the 
gentleman  frcnn  New  York,  and  I  virill 
pass  that  message  on  to  Mrs.  Crowley 
and  the  family  when  I  meet  with  them 
on  Thursday. 

Mr.  Mcdonald.  Mr.  speaker,  will  the 
gentleman  yield? 

Mr.  CARNEY.  I  will  be  glad  to  yield 
to  the  gentleman  from  Ge<H'gla  (Mr. 
McDonald)  . 

Mr.  McE>ONAIJ}.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  YaA  tat  yield- 
ing. I  certainly  would  like  to  associate 
myself  with  the  very  moving  remarks 
he  made  on  behalf  of  the  hertdsm  of 
Corporal  Crowley  and  the  symbol  that  he 
has  given,  and  the  lesson  he  has  given 
to  VbiB  Nation. 

Unfortunately,  Corpnral  Crowley  is 
Just  another  (me  cl  the  long  list  of  Amer- 
icans who  have  been  the  victims,  the 
tragedy  of  America's  steadfast  policy  of 
retreat  from  greatness  that  has  been  a 
policy  that  has  earmarked  our  fweign 
policy  and  military  designs  for  tiie  last 
35  years.  Probably  Cotpaal  Crowley 
would  be  alive  today  if  the  policy  of  ap- 
peasement had  not  been  ad<q»ted  during 
the  period  kA  the  Berlin  blockade,  and 
then  in  the  Korean  war  once  again  it  was 
ultimatdy  the  policy  <rf  appeasement 
that  our  planners  adopted,  and  we 
sacked  the  general  that  the  Congress- 


man from  New  York  mentianed.  Douglas 
MacArthur,  because  he  stated  that  m 
matters  of  vrar  there  Is  no  substltale  for 
victory. 

Korea  became  our  first  "no-wln  war." 
Following  that,  we  saw  where  tbe  un- 
armed Navy  fUoB  were  ahoi  down  over 
the  Baltic  by  Soviet  JeU.  and  ttie  Soviet 
Union  declared  that  all  those  fliers  per- 
ished in  the  cradi.  Yet.  defeeton  and 
those  irtio  have  been  able  to  get  out  of 
the  Gulag  and  the  Soviet  Unfcm  stated 
that  some  of  the  fliers  did  indeed  sur- 
vive the  craab  Into  the  Battle  at  the 
hands  of  Soviet  pilots. 

Appeasement  was  again  our  policy  In 
the  case  of  the  PutHOo.  lAuo.  the  Presi- 
dent of  the  United  States  was  aJknved 
to  sleep  and  not  be  disturbed  while  the 
Pueblo  was  driven  into  port  Tliere  was 
appeasement  once  again  in  the  ease  of 
removing  the  air  cover  from  the  events 
during  the  Bay  d  Pigs  incident. 

There  w«s  tMnwasement  in  tiie  ease  of 
Vietnam  when  it  was  our  natkmal  stated 
policy  that  our  ofatleetive  was  not  vic- 
tory. Not  only  was  it  our  second  "no- 
win  war,"  Alt  indeed  it  turned  out  iiot 
to  be  peace  with  hooor  but  an  ignomini- 
ous defeat,  with  Saigon  being  changed 
to  tbe  name  of  Ho  C%il  Minh  Cl^. 

Had  our  poUcy  plannrta  and  those 
who  have  traveled  out  our  destiny  for 
the  last  35  years  not  fallowed  tte  policy 
of  appeasement,  probably  Oorporal 
Crawley  would  be  alive.  In  tbe  case  oC 
Vietnam  it  was  not  only  a  matter  of  a 
"no-win  effort."  but  It  w«s  a  mstter  of 
aid  and  trade,  with  the  Soviet  Uhlan 
supidying  85  percent  of  the  hard  mate- 
rial of  war  to  North  Vietnam,  a  nation 
that  vras  bu^i  sending  Americana  back 
home  in  boxes. 

a  1840 


We  have  seen  the  moat  recent  ex- 
amples of  appeasement  with  the  two 
separate  takeovos  of  the  Wnhasgy  in 
Tehran  and  most  recently  the  Bnbasv 
in  Pakistan  vrtiere  Corporal  Crowley  lost 
his  lite.  but.  hopefully,  that  sacrifice  wlU 
not  be  in  vain  and.  hopeftilly,  it  will  be  a 
warning  at  this  late  date  to  the  policy 
planners  who  have  dominated  our  for- 
eign policy  designs  and  loag-range  objec- 
tives for  clearly  the  last  35  years,  who 
have  opted  on  the  road  of  appeasement, 
that  tbe  American  people  have  awakened 
and  learned  as  a  result  of  the  sacrifice 
of  the  Cozporsl  Crowleys  of  this  Nation 
that  the  road  of  appeasement  ultimately 
only  leads  to  war.  and  tbe  longer  post- 
poned, the  longer  pralanged.  which  could 
ultimately  lead  possIUy  to  a  disastrous, 
even  a  losing,  war. 

I  would  once  again  like  to  commend 
the  gentleman  from  New  Yoric  (Mr. 
Caxnkt)  for  his  very  line  and  moving 
statement.  I  am  sure  that  he  wUl  convey 
to  tbe  members  of  the  Croiriey  family 
that  the  Members  of  this  House  were 
deeply  moved  by  this  saerlfloe  and  prsy 
that  that  saerUke  will  not  be  in  vain. 

Mr.  CARNEY.  I  thank  my  colleague, 
the  gentleman  from  Georgia.  Ikideed.  I 
will  convey  those  sentiments  to  tbe 
Crosiey  family. 
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Mr.  AllBRO.  I  Uumk  my  friend  from 
the  adjoining  Lone  Island  dtotrict.  I  do 
not  think  that  this  la  a  time  for  trngmging 
in  a  hirtorteal  pervective  about  what 
happened  to  Steven  Crowley  and  wliy. 
It  Mcna  a*  if  lirs.  Crowley  has  aa  great 
an  amount  of  wisdom  as  anyone  could 
imply  by  asking  us  at  this  time  to  permit 
the  President  to  speak  with  one  voice. 
Tliere  will  be  time  for  recriminations 
later  on. 

It  seems  to  me  that  something  should 
be  said  about  the  kind  of  mettle  and  ded- 
ication and  patriotism  that  Is  the  Ameri- 
can people  in  general  and  our  Long  Is- 
landers in  particular.  I.  too.  have  some- 
one who  is  Involved  and  embroiled  in  this 
amtroversy  that  comes  from  far-away 
places  that  Is  brought  home  so  dramati- 
cally. I  have  a  constituent  who  is  a  hos- 
tage in  the  Embassy  of  Tdiran.  BiU  Ke- 
ough  was  a  superintendent  of  the  Runt- 
Ington  School  District.  He  had  been  in 
Iran  and  in  the  Embassy  that  fateful  day 
inadvertently,  and  he  is  still  there.  Cer- 
tainly the  AyatoUah  could  never  consider 
Bill  Keough  a  spy.  So  It  would  seem  to 
me,  again,  this  Is  no  time  for  polemics: 
this  is  a  time  for  expressing  our  sym- 
pathy to  Oeorglne  Crowley  and  her  fam- 
ily. No  words  could  provide  any  solace  for 
this  kind  of  tragedy,  but  there  Is  a  line 
in  a  poem  written  by  FOrd  Madox  Ftord. 
caled  "One  Day's  List'  which  was  writ- 
ten as  the  result  of  bringing  in  the  list  of 
those  who  died  in  action  In  World  War  I. 
The  poem  says: 

But  w»  who  remain  slutll  grow  old. 
We  ahAll  know  the  cold 

Of  OhMTlMi 

Winter  and  the  rain  of  Autumn  and  the  atlng 
Of  poverty,  of  love  deepiaed  and  of  dlagracca. 
And  mlrrora  ahowlng  stained  and  aging  faces. 
And  the  long  ranges  of  comfortless  yean 
And  the  long  gamut  of  human  fears^ 
But  for  you— It  shall  be  forerer  String. 

We  pray  that  for  Corporal  Crowley  it 
shall  be  forever  spring,  and  that  for  the 
family  of  Corporal  Crowley  we  will  give 
our  deepest  sympathy.  I  hope  the  genUe- 
man  from  New  York  (Mr.  Cuanr)  car- 
ries that  message  back. 

Hr.  CARNEY.  I  thank  my  ctdleague. 
the  gentleman  from  New  York  (Mr. 
Ambko)  very  much.  I  think  It  has  been 
•mply  sUted  tonight  that  the  Important 
thing  here  is  that  we  recognl«  the  brav- 
«y^  Corporal  and  Mrs.  Crowley.  We 
recognlie  the  fact  that  we  must  not  only 

^^  ^*  *•  »■**  *P«*  ***»>  •  unified 
voice.  We  must  back  the  President  in  his 
endeavor  to  secure  the  safe  release  of 
not  only  Mr.  Keough  but  of  the  other  48 
Americans  who  are  being  held  hostage  in 
ITM.  That  is  the  message  that  Mts. 
Crowtey  had,  and  that  Is  the  message 
that  she  gave  me  the  day  that  she  was 
notified  of  the  untimely  death  of  her 
■on.  That  is  the  type  of  bravery  which  I 
think  is  associated  with  many  Ameri- 
cans. 

We  do  have  a  willingness  to  defend  our 
country,  which  could  not  have  been 
■hown  more  than  with  the  words  of  Mrs 


Crowley  and  with  the  aeticms  of  Cor- 
poral Crowley. 

If  I  mWit,  I  would  like  to  read  a  sUte- 
mentfrom  the  Honorable  Jomr  Wtslsi. 
Congressman  from  Long  Island,  who  was 
unable  to  be  here  today  because  ot  offi- 
cial business: 

STATnOMT      or     THK      HONOSABLS      JOBW      W. 

^rttJKm  am  thk  Duth  o»  Ctl.  Sib^bii  J. 
CaowLST 

The  thoughts  that  I  expraas  today  oome 
from  the  heart — a  heart  filled  with  awgiitfti 
and  sorrow  at  the  tragic  yet  heroic  death  of 
a  q>lendld  and  lUnstrlous  American  Marine, 
Corporal  SteTen  J.  Crowley. 

Corporal  Crowley  proudly  represented  a 
courageous  and  patrioUc  tradlUon.  He  wore 
his  uniform  with  honor.  Be  was  proud  to  be 
an  American,  an  American  Marine — proud 
and  brave  and  generous. 

In  stark  contrast  to  those  who  have  de- 
filed our  NaUon  by  their  tripe  and  tributes 
to  our  enemies  abroad — as  in  Vietnam — Cor- 
poral Crowley  Ured  to  serve  America  and  he 
served  America  with  honor  to  the  moment 
of  bis  death. 

Although  Corporal  Crowley  did  not  share 
in  the  materialistic  power  and  glory  of  this 
world,  I  know  that  he  has  found  a  safe 
refuge  in  the  boeom  of  his  Ood  and  that  his 
worthy  life  and  lamenUble  death  will  for- 
ever serve  as  a  reminder  to  friend  and  foe 
alike  that  there  are  stUl  brave  and  "i— t«ith 
Americans  among  us  willing  to  serve  and  die 
for  the  country  we  love. 

I  pray  that  Ood  will  receive  tlUs  gnat 
American  Marine  into  His  Heavenly  King- 
dom. May  Ood  have  mercy  on  his  noble  soul. 

I  think  that  statement  from  the  gen- 
tleman from  New  York  (Mr.  Wtdlu) 
certainly  reflects  the  many  statements 
of  the  Members.  I  know  there  were 
many  Members  who,  due  to  our  calendar, 
were  unable  to  be  here  tonight,  but  I 
know  share  our  concern. 

Mr.  Bpeaker.  1  now  yield  to  my  col- 
league, the  gentleman  from  California 
(Mr.  DoufAN) .  an  aviator  In  our  armed 
services,  who  would  like  to  say  a  few 
words. 

Mr.  DORNAN.  Mr.  Speaker,  our  dis- 
tinguished friend  and  colleague,  the  gen- 
tleman from  New  York  (Mr.  CAanr)  Is 
certainly  to  be  commended  for  this  elo- 
quent moment  that  he  has  brought  to 
the  House.  I  do  not  think  the  grieving 
parents  and  the  brothers  and  sisters  of 
Steve  Crowley  could  have  asked  for  a 
better  Representative  in  this  Congress.  I 
know  how  swiftly  he  was  at  their  side 
and  how  he  has  tried  to  bring  them  all  of 
the  assistance  he  could  in  what  will  prob- 
ably be  the  toughest  moment  that  this 
family  will  ever  have  to  face  In  their 
lives.  However,  they  do  have  an  older 
brother  to  inspire  the  7  younger  brothers 
and  sisters,  who  truly  Is  deserving  of 
the  word  "hero." 

In  my  adult  life  I  have  found  that  word 
to  be  probably  the  least  used  word  in  our 
language,  and  yet  when  I  was  a  young 
man  growing  up  during  the  Second 
World  War,  that  word  was  used  regularly 
as  much  as  any  word  In  the  langiiage 
every  day.  I  also  found  it  not  appUed 
nearly  as  much  as  it  could  have  been 
during  the  Korean  and  Vietnam  wars, 
and  all  of  those  moments  of  terror  in 
between,  when  literally  hundreds  of 
Americans  died  in  what  was  called  the 


Cold  War,  and  they  continued  dying  in 
this  period  of  detente  time  with  the  same 
regularity.  I  have  asked  and  I  hope  to 
bring  to  this  Congress  soon  a  report  from 
all  our  armed  senrioes  of  just  how  many 
Americans  have  died  since  the  end  of  the 
Second  World  War  at  the  hands  of  out- 
raged mobs  or  at  the  hands  of  Cran- 
munists. 

I  think  that  Steve  Crowley  is  an  In- 
spiration to  the  country  and  that  he  has 
exemplified  what  all  Americans  have 
been  saying  quietly  to  themselves.  That 
is  that  the  country  does  not  have  any 
shortage  of  heroes:  we  Just  have  a  prob- 
lem of  lack  of  identification  of  the  heroes 
in  our  society.  I  think  Steve  is  the  tip  of 
a  massive  iceberg  of  young  people  all 
across  this  country  who  would  willingly 
still  give  that  full  measure  of  sacrifice 
the  ultimate  act  of  patriotism,  their  Uves 
for  their  country,  or  as  it  says  in  John  in 
the  Scriptures  in  IS:  13: 

Oreater  love  hath  no  man  tiiati  tiit«  that 
a  man  lay  down  bis  life  for  his  friends. 

I  think  it  is  very  poignant  and  fitting 
that  the  gentleman  should  ask  aU  of 
our  colleagues  to  show  up  at  Arlington 
Cemetery  on  Friday  at  1300  hours, 
I  o'clock  in  the  afternoon,  for  his  funeral. 
It  probably  would  not  have  occurred  to 
me  to  go  to  the  funeral  of  the  gentleman 
had  not  taken  this  special  order.  I  can 
promise  him  that  It  will  be  my  honor  to 
be  there.  The  Congress  of  the  United 
States  in  both  Houses  asks  Itself  over 
and  over,  as  do  most  of  us,  to  try  to  give 
as  much  support  to  the  President  as  we 
can.  We  ask  ourselves  and  our  constitu- 
ents ask  us  what  we  can  do,  and  I  think 
most  of  us  come  up  with  the  first  initial 
response,  which  is  to  pray.  I  can  think  of 
no  man  fitting  place  to  pray  this  week 
than  at  that  hallowed  ground  in  Arling- 
ton Cemetery  where  this  young  marine 
hero  will  be  laid  to  rest. 

I  would  hope  that  maybe  someone  in 
the  ensuing  3  days  in  spite  of  our  busy 
schedule,  may  ask  that  the  House  take 
a  recess  period  from  maybe  noon  to  3 
o'clock  so  that  all  of  the  Members  Just 
by  the  very  fact  of  the  recess  itself,  be- 
cause they  might  have  missed  the  gentle- 
man's superb  special  order  here,  could 
Jump  on  the  Metro  or  carpool  over  there. 
I  cannot  think  of  a  more  fitting  tribute 
to  the  slain  warrant  officer  and  to  Corp. 
Steve  Crowley  than  to  have  a  massive 
showing  of  RepresenUtives  of  the  Amer- 
ican pe<H)le  from  this  great  House  stand- 
ing there  in  that  beautiful  cemetery  see- 
ing this  heroic  marine  to  his  eternal 
reward  and  rest. 

I  thank  the  gentleman  again  for  tak- 
ing this  special  order. 

ni«50 
Mr.  CARNEY.  I  would  like  to  thank 
my  colleague  from  California.  I  will  cer- 
tainly look  into  the  feasibility  of  asking 
for  a  recess  on  Friday  from  13  imtil  3 
o'clock  so  that  perhaps  more  Members 
could  take  the  time  to  attend.  I  look  for- 
ward to  seeing  the  gentleman  tnm  Cali- 
fornia there  as  wdl.  I  am  sure  Mta.  Crow- 
ley is  very  grateful  that  you  will  find  time 
in  your  busy  schedule  to  attend  the  in- 
ternment of  her  beloved  son. 
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Lest  we  forget,  another  young  man 
served  oar  eountty  in  Pakistan  and  lost 
his  life.  WO  Bryan  Sills,  a  39-year-oid, 
highly  decorated  Vietnam  veteran.  Ex- 
cept for  the  tragic  event  that  happened 
yesterday  to  the  gentleman  from  Ala- 
bama (Mr.  Ebwaim)  .  in  the  loss  of  some 
of  his  staff  in  an  airplane  crash  in  Ala- 
bam*,  the  gentleman  from  Alabama  (Mr. 
Edwaxos)  would  be  here. 

I  mli^t  add  the  gentleman  from  New 
Jersey  (Ux.  Rotalbo)  has  introduced  a 
Joint  resolution  in  the  House  designating 
December  7. 1979.  as  National  Uhlty  Day. 
I  do  not  think  thero  would  be  a  better 
time  than  right  now  to  call  attention  to 
that  matter.  I  think  it  is  a  resolutian  that 
deserves  the  support  of  all  Members  of 
Congress,  one  v^ierein  we  wUI  unify  as 
one  America.  T^  incident  in  Pakistan 
and  the  ongidng  incident  in  Iran  has.  I 
think,  solidified  our  Nation  in  a  way  we 
have  not  seen  since  Worid  War  n. 

In  closing.  I  would  Just  like  to  reflect 
on  the  great  courage  that  Mrs.  Crowley 
has.  I  would  like  to  say  personally  as  a 
Representative  from  the  First  Congres- 
sional District  that  this  is  not  a  time  for 
rtietoric.  it  is  not  a  time  for  saber  rat- 
tling. It  is  a  time  for  unity,  imlty  in 
prayer  and  unity  bdiind  the  leaders  of 
our  great  Nation.  We  should  become  one 
and  back  the  President  in  his  endeavors 
to  secure  the  freedom  of  the  remaining 
hostages  and  to  back  him  in  his  endeav- 
ors to  assure  the  American  people  that 
these  incidents  will  not  continue  to 
happen. 

Bflr.  Speaker.  I  say  without  hesita- 
tion that  I  have  put  mysdf  in  the  Presi- 
dent's positian  hnwtheticaUy.  Tlie  Presi- 
dent of  the  united  States  is  doing  atoave 
and  courageous  Job  in  attempting  to  se- 
curo  the  release  of  the  hostages  and  to 
assure  the  safety  of  aU  Americans  who 
serve  in  foreign  service  abroad  and  all 
Americans  iriio  serve  in  our  military 
abroad.  Tills  is  the  crucial  time.  It  is 
not  a  time  to  ask  for  Uoodshed,  it  is 
a  time  to  ask  few  unity  and  peace.  That 
is  the  message  cX.  a  toave  woman  from 
Long  Idand.  Mrs.  Crowley,  idilch  I  share 
with  you  tonlglit. 

•  Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  the  body  of  Army  CWO  Bryan 
Ellis,  39,  a  highly  decorated  Vietnam 
veteran  and  the  son  of  Mr.  and  Mrs. 
Erwin  B.  Ellis,  of  Mobile.  Ala.,  in  my 
congreesiCKial  district,  was  found  among 
the  ruins  of  the  UJB.  Embassy  in  Islama- 
bad. Pakistan,  Thanksgiving  Day. 

Bry«n  BUs  was  a  dedicated  service- 
man vrith  an  outstanding  military  rec- 
otd.  He  survived  four  heUoopter  hits 
while  serving  as  »  pilot  in  Vietnam.  Far 
his  bravery  in  actian,  he  received  the 
Bronae  Star  and  other  medals. 

He  is  survived  by  his  wife.  Brenda, 
and  son,  Chris. 

Bryan  Joined  the  Army  upon  gradua- 
tion from  high  schocd  In  North  Carolina. 
Bryan's  mother  and  father  moved  to 
MobUe  about  11  yean  ago.  Bryan  did  not 
live  in  MobUe  but  visited  often.  He  had 
beoi  on  duty  in  PaUsten  since  last 
April. 

To  Bryan's  family  and  fri«Mls.  I  eac- 
toid  my  deepest  sympathy.  May  it  com- 


fort them  to  know  tbst  tbeir  kw  li 
shared  by  aU  of  us  iriM>  beneflted  from 
his  praud  servloe  to  tbe  coontiy  be  lored 
sowtfL* 

•  Mr.  WOUV.  Mr-  Bpttktr.  I  rise  today 
with  great  sadness  at  the  tragic  deatii 
of  Marine  CpL  Steven  Crowley  of  lAig 
Island.  N.T.  Cotponl  Crowler  met  bis 
death  In  Islamabad  last  weA  as  he  was 
defending  the  \JJ&.  Embassy  in  Pakistan. 
I  would  like  to  commwirt  tbe  UjBw  Mntae 
Corps  for  postbumoualy  awawMin  Cor- 
poral Cronrtey  the  Bronae  Star  for  Us 
brave  actions. 

Corporal  Croiriey  had  only  been  In 
Pakistan  for  3  months  iriien  his  life  was 
cut  short,  unf ortunatdy.  he  »«*>»»i»-  the 
victim  of  tragic  violence  irtileh  was 
caused  by  rumors  perjietrated  fay  the 
AyatoUah  Khomeini  in  Iran.  I  bettere 
that  we  should  hold  the  AyaUdlah  per- 
sonally reqwnslble  for  the  tracie  death 
of  Corporal  Crowley.  Just  as  we  should 
hold  the  ayatollah  responsUde  for  the 
crises  which  continues  to  take  place  in 
Tehran. 

My  deepest  sympattiles  go  out  to  Cor- 
poral Crowley's  family— his  mother. 
Oeorglne  Crawly,  and  her  remaining 
children.  I  am  saddened  that  this  brave 
young  man  had  to  die  so  ttai^eaUy— so 
needlessly,  and  I  am  cotatn  that  the 
pecqde  of  Long  Island  as  wen  as  tbe 
people  of  the  Nation  win  long  remem- 
ber him.* 

•  Mr.  LENT.  Mr.  %>eaker.  it  is  with 
deepest  sorrow  that  I  Join  my  colleagues 
today  in  extending  heartfdt  sympathy 
to  the  family  and  friends  of  Marine  Cpl. 
Steven  Crowley  of  Selden,  Long  Island. 
N.Y.  Cwporal  CrowlQT  gave  Us  life  in 
defense  of  the  XSB.  Bnbassy  in  idama- 
bad.  Pakistan,  irtille  standing  guard  on 
the  Embassy  rooftop  as  tbe  building  was 
set  afire.  Shot  by  the  terrorist  Pakistani 
mob  alikdi  attacked  and  destroyed  our 
Embassy.  Corporal  Croiriey  died  a  boo 
in  defense  of  his  Nation  and  compatriots. 

Anxious  to  serve  bis  oountoy,  Corporal 
CrowlQT's  lif dong  amUtion  had  been  to 
serve  in  the  UJB.  lAuine  Corps.  He  volnn- 
teered  for  his  first  overseas  assigmnent 
to  Pakistan  and  he  had  served  there  onl^ 
3  months  before  he  made  the  ultimate 
sacrifice  so  that  his  100  fdlow  dtiaois 
Inside  might  survive. 

"No  more  bloodshed."  Let  that  emo- 
tion-filled appeal  of  Corporal  Crowlesr's 
mother  be  heard  and  heeded  the  world 
ova-.  During  this  time  of  international 
crisis,  let  these  words  uttered  by  this 
proud  young  man's  mother  bring  an  end 
to  the  international  terrorism  and  law- 
lessness which  led  to  Corporal  Crowley's 
death.  Let  his  death,  and  that  <rf  his  col- 
league. Army  CWO  Brjran  Ellis,  be  the 
last,  and  peace  and  order  restored. 

On  behalf  of  all  who  knew  him.  and  on 
bdialf  of  those  who  did  not.  I  again  ex- 
press my  deq)e8t  sympathy  to  tbe  Crow- 
ley family.  Let  us  never  forget  the  sacri- 
fice of  this  brave  marine  as  he  stood  in 
defense  of  our  Nation  so  that  others 
might  survive.* 

•  Mr.  RINALDO.  Mr.  I^waker,  today.  I 
am  introducing  a  House  Joint  resolution 
designating  December  7.  1979.  as  '79a- 
tional  unity  Day."  and  authorising  the 


President  of  tbe  United  States 

dtlsens  and  organlBttlans  to 
day  by  prominently  dlaptaytag 


to 
an  UjB. 
that 


At  this  very  mooMnt,  as  we  attend  to 
the  legldattve  borinaas  of  the  day.  Amer- 
ican dtlMns  are  being  bcid  bastase  in 
our  Bmtaasar  in  Tehran.  An  Ikanlaa  1 
under  tbe  cway  of  a  vdlgkna  1 
violated  international  law  fay 
seising  tbe  Ametlean  Bnbaav- 

No  single  event  since  the 
Peart  Haitor  has  so  vatnuBi 
fled  the  American  people.  The  sight  of 
miliums  of  fiaci  flown  throoidMNit  tbe 
oountiy  win  send  a  messaae  to  Teiiran. 
and  other  world  capitals,  that  tiie  Amer- 
ican people  condemn  tbe  acUona  of  tbe 
AyatoUah  Khomeini  and  tbe  iraniaii 
Revtdutianary  Council  in  tbe  meaal  sei- 
zure of  tbe  American  Embassy.  Promi- 
nently displayed  American  flags  wfll 
symboliK  oar  oni^  and  opposttlan  to  In- 
ternational terrorism  and  Uaekmafl. 

A  natkmwlde  demonstration  of  poUic 
support  f  «■  the  hostages  is  the  only  way 
to  counter  the  student  mob  soenm  that 
are  being  ondiestrated  in  Ttthran  for 
television  audiences  around  the  world. 
The  American  people  have  sbown  tre- 
mendous restraint  in  deaUnc  with  this 
situation,  llils  is  a  nonprovoeattve  way 
for  them  to  show  tbdr  detetmbiatlan 
that  the  remaining  hostages  be  safely 
released  as  soon  as  possible. 

I  urge  your  support  for  this  House 
Joint  res(dutian.* 


GENERAL  I£AVE 


Mr.  CARNEY.  Mr.  l^waker.  I 
unanimous  consent  that  aU  Ifemberr 
may  have  5  legislattve  days  in  which  U 
revise  and  extend  their  remarks  and  tr 
include  therein  extraneous  material  o^ 
the  subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  ther* 
objection  to  the  request  of  tbe  gentlemat 
from  New  Yortc? 

There  was  no  objection. 


FOR  THE  REUEP  OP  ST.  PAUL'S 
CHURCH  OF  RIVERSIDB 

Tlie  SPEAKER  pro  tempore.  Under  a 
previoos  order  of  the  House,  the  genOe- 
man  from  Connecticut  (Mr.  MfeKntmr) 
is  recogniaed  for  S  minutes. 
•  Mr.  McKINNEY.  Mr.  ftieaker,  as  tbe 
sponsor  of  HH.  3755. 1  urge  support  of 
this  biU  f  or  the  rdief  of  St.  Paul'fe  Churdi 
of  Riverside.  Conn.  With  ttie  peasage  of 
HR.  3755.  St.  Paul's  Church  would  be 
granted  a  waiver  of  the  customs  duty 
afHHfriattil  with  the  purchase  of  its  new 
tracker  action  idpe  organ  from  an  Aus- 
trian firm.  I  would  like  to  ootttne  the 
special  circumstances  that  lead  to  its 
introduction. 

As  you  know,  the  general  purpose  of 
customs  duty  is  to  encourage  tbe  pur- 
chase of  domestieaUy  mannfaetared 
products.  The  committee  regonsMe  for 
replacing  tbe  church's  old  pipe  orpn 
was  aware  of  the  customs  duty  and  con- 
curred in  its  Intmt.  Accordingly,  tbe 
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oonunlUee  •ttampted  to  contract  •  do- 
iBHtle  orcan  builder.  Bomrer.  St  Paul's 
Cliurcfa  had  only  3  yean  to  reidaoe  tta 
old  organ,  and  reputable  U.8.  manufac- 
turers of  tracker  action  iilpe  organs  have 
watting  Usts  of  betweou  5  and  10  years, 
consequently,  ttM  ehur^  was  forced  to 
contract  a  European  organ  builder  who 
could  make  dettvery  within  3  years.  With 
a  5-  to  10-year  bandog,  it  is  obrious  that 
the  domestic  industry  is  vigorous  and 
healthy,  m  this  Instance  the  customs 
duty  serres  no  purpoee  but  to  further 
burden  8t.  Paul's  Church. 

Mr.  Bpeaker.  the  flnanrtal  burden  in- 
dividual churches  face  continues  to  grow. 
Large,  long-term  outlays,  such  as  the 
purchase  of  a  new  organ,  make  this  bur- 
den even  harder  to  bear.  Passage  of  H JR. 
3755  and  the  resulting  waiver  d  the  cus- 
toms duty  will  serve  to  greatly  lessen  the 
burden  to  St.  Paul's  Church.* 


AND  WE  WONDER  WH7  THERE  IS  AM 
OIL  SHORTAGE 

Tbe  SPEAKER  pro  tempov.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arlsona  (Mr.  OoLDWAm)  is 
recognised  for  5  minutes. 
•  Mr.  OOLDWAim.  Mr.  Speaker,  I 
have  thou^t  all  along  that  the  Wash- 
ingtcm  bureaucracy  might  have  some- 
thing to  do  with  the  fact  that  there  is 
a  shortage  of  oil  in  the  United  States.  An 
experience  I  had  In  my  congressional 
district  last  week  certainly  confirmed  my 
suqiicion. 

In  meeting  with  constituents,  I  had 
the  opportunity  to  learn  of  the  problem 
esperlenced  by  a  small  company  en- 
gaged in  the  exploration  of  oU  and  gas. 
Over  the  summer  they  filed  applica- 
tions with  the  Federal  Government  to 
drill  wdls  on  a  20-acre  tract  believed  to 
contain  useful  energy  resources.  After 
several  weeks  of  no  response  from  the 
offlce  where  the  appUcations  were  sub- 
mitted, the  company  called  to  inquire 
as  to  when  action  might  be  expected. 

"Oh.  we  have  no  definite  tlmeUble," 
they  were  told.  "We'U  be  back  in  touch." 
The  same  scenario  was  repeated  over  a 
period  of  several  months,  until  I  heard 
of  this  experience  first  hand. 

When  I  placed  a  call  to  the  ofllce  han- 
dling the  appUcations.  I  was  told  that 
they  were  "backloggcd."  and  it  would  be 
at  least  2  months  before  they  could  even 
"take  a  look,  at  the  appllcatton." 

Mr.  Speaker,  multiply  this  example 
several  times  over.  It  certainly  explains 
to  me  the  reason  for  a  shortage  of  oil 
when  it  is  needed  so  badly.* 


COTTON.  INC.  SCANDAL  LOOMS 

Hie  SPEAKER  pro  tempore.  Utader  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Fflfour)  is  rec- 
ognised for  5  minutes. 
•  Mr.  mnxZY.  Mr.  Speaker,  the 
scandal  in  the  cotton  checkcrff  program 
continues  to  mushroom,  much  like  the 
cotton  bbU  that  has  become  Cotton, 
tnc.'s  trademark.  Cotton,  Inc.  is  a  quasi- 
public  corporation .  set  up  pursuant  to 
the  Cotton  Research  and  Promotion  Act 


of  1076.  AU  cotton  farmers  are  required 
by  law  to  contribute  about  92  per  bale 
to  Cotton,  Inc.  which  Is  supposed  to 
spend  the  money  on  research  and  pro- 
motic«  to  benefit  all  producers.  How- 
ever, through  secret  arrangements  Just 
brought  to  light,  a  few  big,  well-con- 
nected cotton  fanners  have  benefited 
from  Cotton'  Inc.'s  activities  at  the  ex- 
pense of  the  vast  majority  of  cotton 
producers  who  were  paying  Cotton.  Inc.'s 
bills. 

I  have  Just  learned  that  the  J.  O.  Bos- 
well  Co. — the  Nation's  largest  cotton 
grower — was  one  of  the  prime  bene- 
ficiaries of  special  favors  from  Cotton, 
mc.  Boswell's  executive  vice  president, 
James  Fisher,  sits  on  the  executive  com- 
mittee of  Cotton.  Inc.  and  was  in  a  posi- 
tion to  parlay  his  dual  responsibility 
into  major  financial  profits  for  his  com- 
pany. 

The  other  beneficiaries  of  favors  from 
Cotton,  Inc.  were  the  Texas  Cotton  Mar- 
keting Association,  whose  chief  officer  \a 
L.  DcHi  AnderscMi.  chairman  of  the  Cot- 
ton Board;  and  Farmers  Investment  Co., 
whose  president  was  Keith  Walden,  a 
former  member  of  the  board  of  directors 
of  Cotton.  Inc. 

According  to  the  Inspector  General  of 
the  U.S.  Department  of  Agriculture: 

Cotton  Incorporated  repreMntatlves  pre- 
p«r«l  ltlner»rles  for  and  escorted  European 
textile  officials  on  trips  through  the  U.S. 
cotton  Delt  which  generally  included  visits 
to  at  least  one  of  three  producer/suppliers. 
Theee  were  often  cotton  buying  trips  and 
subaequent  reports  or  correspondence  Indi- 
cate that  orders  usually  resulted. 

According  to  Information  Just  pro- 
vided to  me  by  the  Inspectw  General: 

When  visits  to  producer/suppliers  were 
scheduled,  the  foreign  buyers  were  general- 
ly taken  to  Texas  Cotton  Marketing  Aaaoda- 
tlon.  numers  Investment  Company,  or  J.  O. 
Boswell  Co. 

The  Inspector  General  also  informed 
me  that: 

Background  papers  were  prepared  (for  for- 
eign buyers)  on  ftomers  Investment  Com- 
pany and  J.  O.  Boawell — 

And  these  background  papers 
could  be  Interpreted  as  Cotton,  Inc.'s  en- 
dorsement. 

Despite  denials  of  Cotton.  Inc.  officials 
that  they  were  involved  in  cotton  pur- 
chases, the  Inspector  General  imcovered 
a  conununicatlon  suggesting  the  con- 
trary from  "niomas  O'Mara  of  the  Cot- 
ton, Inc.  stair  to  Texas  Cotton  Marketing 
Corp..  which  is  owned  by  L.  Don  Ander- 
son, the  chairman  of  the  CotUm  Board. 
O'Mara  wrote  Calvin  Brlnts  of  Ander- 
son's film: 

We  are  hoping  that  «•  can  Join  you  for 
lunch  and  for  a  visit  to  your  faelUtjr  ...  to 
arraage  for  some  good  old-fashlonMl  bone 
trading  on  some  of  your  cotton. 

And  horse  trading  there  was  aplenty — 
and  there  were  even  a  few  shenanigans. 

For  example,  in  one  memo  to  Dukes 
Wooters.  a  member  of  the  Cotton,  inc. 
staff  stated  that  he  had  requested  Fum- 
ers  investment  Co.  and  J.  O.  Boswell  to 
quote  on  510  bales  of  cotton.  He  told 
Wooters: 


Tbm  only  oonoem  with  tbttm  two  (3)  peo- 
ple Is  that  their  prloaa  may  be  too  high  for 
Legnano  and  possibly  a  aMrchant  could  ship 
at  a  laaa  expensive  price. 

Obviously  Wooten  was  using  check-off 
funds  oontributed  by  all  cotton  farmers 
to  sdl  the  cotton  of  the  favored  few  at 
prices  which  were  higher  than  those 
which  would  have  been  charged  by  most 
cotton  farmers  if  only  they  could  have 
gotten  the  business. 

Wooters  never  hesitated  to  help  his 
friends,  although  the  lDq)ector  General 
found  that  he  often  hesitated  to  he^  the 
average  cotton  farmer  who  was  paying 
his  salary.  F«-  example,  the  Inqjector 
General  reports  that  Cotton.  Inc.  dis- 
couraged most  cotton  farmers  from  us- 
ing the  Raleigh  tesUng  facility  which 
was  paid  for  with  cheok-off  ^unds,  but 
that  "a  considerable  number  of  such 
tests  were  conducted  for  one  producer." 
In  fact,  that  producer  sulHnltted  4,803 
of  the  7,106  samples  tested  by  Cotton, 
Inc.  According  to  the  inspector  General, 
"Farmers  Investment  Co.  submitted  ttie 
bulk  of  the  samides"— 4nore  than  4,800. 
Its  president— Keith  Walden,  the  former 
board  member  of  Cotton,  Inc.  Obviously 
Walden  was  getting  his  investment  in 
Cotton.  Inc.  back  In  spades. 

niese  are  Just  a  few  of  the  abuses  of 
Dukes  Wooters  and  those  who  manage 
the  cotton  check-off  program  that  have 
come  to  light  in  recent  days,  lliere  are 
other  misuses  of  check-off  funds,  and  I 
will  have  more  to  report  in  the  days  to 
come. 

Hearings  are  fully  Justified,  and  the 
House  Aulculture  Committee  should  re- 
port amendments  to  the  Cotton  Research 
and  Promotion  Act  to  correct  the  abuses 
which  have  been  found  by  the  Inspector 
General  of  USDA  and  assure  aU  cotton 
farmers  that  ttiey  are  getting  their 
money's  worth  out  of  the  research  and 
promotion  program.* 


-^ 
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LBOISLAnON  TO  ESTABUSH  PACK- 
ERS AND  STOCKYARDS  ADMINIS- 
TRATICm  AS  AGENCY  WITHIN 
DEPARTMENT  OF  AGRICULTURE 

Hie  SPEAKER  pro  tempore.  Under  a 
ivevlous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Bkdill)  Is  recog- 
nised for  5  minutes. 

•  Mr.  bedeUj.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  establish  the 
Packers  and  Stockyards  Administration 
as  an  agency  within  the  Department  of 
Agriculture.  According  to  the  language 
of  the  bill,  the  Packers  and  Stockyards 
Administration  wiU.  as  an  agency  within 
the  Department,  be  responsible  for  en- 
forcing the  Packers  and  Stockyards  Act 
fA  1921.  as  amended,  and  be  supervised 
directly  by  the  Secretary  of  Agriculture. 

Mr.  Speaker,  to  those  of  my  colleagues 
who  are  aware  that  already  a  unit  of 
UBDA's  Agricultural  BCarketlng  Service 
exists  as  "Packers  and  Stockyard."  my 
bill  may  appear  unnecessary-^n  fact, 
even  undesirable  given  our  general  con- 
cern that  the  number  of  Government 
agencies  be  reduced.  However,  believe 
that  the  establishment,  by  legislative 
mandate,  of  the  Packers  and  Stodomrds 


Administration,  is  essential  to  assuring 
that  the  provisions  vH  the  Packers  and 
Stockyards  Act  <rf  1921.  amended,  are 
effectlvdy  enforced. 

Flrom  enactment  of  the  Packers  and 
Stockyards  Act  of  1921  until  1958.  re- 
sponsibility for  carrying  out  the  provl- 
skins  of  the  act  was  delegated  to  an  en- 
forcement unit  USDA  which  assiimfd 
different  names  and  different  positions 
within  the  Department  of  Agriculture's 
hierarchy.  With  passage  of  the  Packns 
and  Stockyards  Act  Amendments  of 
1958.  however,  the  Secretary  of  Agricul- 
ture was  instructed  to  "maintain  within 
the  Department  of  Agriculture  aseparate 
enforcement  unit  to  administer  title  n  of 
this  act."  Unfortunatdy.  this  language 
proved  insufficient  to  assure  that  the  act 
would  be  properly  enforced  by  an  agency 
with  a  measure  of  Independent  status, 
yet  supervised  by  the  Secretary,  rather 
than  one  relegated  to  the  dQith  of  the 
Department's  layered  bureaucracy. 

After  nearly  a  decade  of  prodding  by 
the  Congress  and  our  distinguished 
chairman  of  the  Appropriations  Subcom- 
mittee on  Agriculture,  the  Department 
of  Agriculture,  in  1967.  recognised  the 
importance  ot  maintaining  an  effective 
enforcement  body  and  established  the 
Packers  and  Stockyards  Administration. 
The  Packers  and  Stockyards  Adminis- 
tration, as  a  separate  enforcement  unit, 
effective  and  responsibly  carried  out 
the  provisimis  of  the  act  during  a  period 
when  significant  changes  in  the  live- 
stock Industry  tested  that  agency's  au- 
thority and  resources. 

However,  to  the  dismay  of  many  <a  us 
concerned  with  the  wdl-being  of  the 
livestock  Industry,  the  Department  of 
Agriculture  in  1977  tocdc  action  to  strip 
the  Packers  and  Stoclorards  Adminis- 
tration of  its  title  and  stature  and  in- 
stead ordered  it  to  its  present  positlim 
as  a  subsidiary  of  the  Agricultural 
Marketing  Service. 

I  can  imderstand,  Mr.  Speaker,  that 
in  his  seal  to  streamline  the  organisa- 
tional chart  for  the  Department  during 
a  period  of  renewed  emphasis  on  re- 
spcmslble  Government  management,  a 
USDA  bureaucrat  probably  felt  the 
shifting  of  this  small  but  important 
agency  was  wise  and  prudent.  Un- 
fortunately. I  do  not  ttA  that  this  move 
proved  to  be  in  the  best  interests  of  the 
livestock  industry.  At  a  time  when  chal- 
lenges facing  the  Industry  demanded 
more  effective  enforcement  of  the  1921 
act  than  ever  before.  Packers  and  Stock- 
yards was.  without  reason,  made  part  of 
a  larger  agency  with  which  It  shares  no 
common  purpose. 

As  I  have  indicated.  Mr.  Speaker,  the 
purpose  of  my  legislation  Is  simple  and 
direct— to  create  a  separate  Packers  and 
Stockyards  Administration  that  is  close- 
ly supervised  by  the  Secretary  of 
Agriculture.  I  am  confident  that  my 
colleagues  will  recognise  the  need  for 
this  legislation,  and  I  urge  that  they 
lend  it  their  full  support. 

The  text  of  the  bin  Is  as  fdUows: 
HABoae 

Be  it  enacted  by  the  Senate  and  Hoiue 
0/  Repretentattvea  of  the  United  States  of 


America  In  Congreat  ouenMed.  That  aectlon 
407(b)  of  the  Paeken  and  Stockyards  Act. 
1921  (7  \3A.C.  saB(b)).  Is  MBsadsd  to  read 
as  foUows: 

"(b)  The  Saontary  rtiall  ssfaMWh  and 
maintain  as  aa  ageney  witUn  tbm  Depart- 
ment of  agriculture  tbe  FackHs  and  Stoefc- 
yards  Administration  wtaldi  shall  be  headed 
by  an  Administrator  who  abaU  be  appointed 
and  Bupendaed  by  tbe  Secretary.  Tbe  Sec- 
retary shaU  enforce  and  administer  this  Act 
through  tbe  Packers  and  StoAyards  Ad- 
mlnlstrattoo.".* 


A  TRIBUTE  TO  HAROLD  LEVENTHAL 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Momoct) 
Is  recognised  for  5  minutes. 
•  Mr.  MOAKLEY.  Mr.  Speaker.  I  was 
saddened  to  leam  of  the  death  of  U.S. 
Circuit  Judge  Handd  Leventhal  last 
week.  Judge  Leventhal  had  recently 
testified  before  tiie  Subcommittee  on 
Rules  of  the  House  regarding  the  legis- 
lative veto  and  regulatory  reform  matters 
in  general.  All  of  the  members  of  the 
subcommittee  were  deeply  impressed  by 
his  articulate  and  scholarly  presentation. 

A  native  of  New  York.  Judge  Leventhal 
attended  Columbia  Ctdlege  and  Columbia 
Law  8cho<d.  Graduating  first  In  his  class 
and  as  editor-in-chief  of  tbe  Law  Re- 
view, he  served  as  law  cleric  to  both  Su- 
preme Court  Justices  Harlan  Fiske  Stone 
and  Stanley  Reed.  During  the  ear^  years 
of  World  War  n.  Judge  Leventhal  served 
as  Assistant  General  Counsel  for  the 
Offlce  of  Price  Administration  and  later 
became  a  lieutenant  commander  in  the 
UJS.  Coast  Guard.  After  the  war.  he  was 
assigned  to  the  legal  staff  at  the  Nurem- 
berg war  crimes  Mais. 

Judge  Leventhal's  careo-  as  an  attor- 
ney touched  both  private  practice  and 
Government  service.  He  served  as  Chief 
Counsel  to  the  Offlce  at  Price  Stabiliza- 
tion and  executive  officer  al  the  HOover 
Commission  task  f<H«e  on  independoit 
regulatory  commissions.  Whether  as  lec- 
turer at  Yale  University  Law  Schotd  or  as 
consumer  advocate  successfully  owoslng 
a  Metro  Transit  fare  Increase.  Judge 
Leventhal's  brilliance  as  a  legal  scholar 
and  tactician  shone  through. 

Before  being  appointed  to  the  wd- 
late  bench  by  President  J(dinson  In  1965, 
Judge  Leventhal  served  as  general  coun- 
sd  to  the  Democratic  National  Commit- 
tee and  was  instrumental  in  seating  the 
Mississippi  Freedom  Party.  His  advocacy 
of  human  and  dvil  rights  continued  on 
the  bench  i^ere  his  flndy  crafted  deci- 
sions became  the  hallmarks  of  his  schol- 
arly reputation. 

Judge  Leventhal's  life  can  be  summed 
up  in  a  description  of  him  which  ap- 
peared in  a  Washington  Post  editcnlal 
when  he  was  nominated  to  the  circuit 
court — ^"statesmanly  as  wdl  as  politic" — 
a  man  who  served  both  his  country  and 
his  party  well.  As  predicted  then.  Judge 
Leventhal  brought  learning,  sensitivity, 
and  a  richly  rtf  active  mind  to  the  bench. 

Mr.  Speaker.  I  am  sure  all  my  col- 
leagues Join  me  in  extending  to  his  wife. 
Kathryn,  and  to  his  children.  Philip  and 
Anne,  our  heartfdt  sympathy.* 


FC»tEIC»r  BANK  TAKEOVERS 
STinSY  ACT 

llie  SPEAKER  pn>  tempwe.  mider 
a  previous  order  of  the  House,  the  gn- 
tleman  from  New  York  (Mr. 
THAL)  is  recognised  for  5  minutes 
*  Mr.  ROSENTHAL.  Mr. 
U£.  banks  have  beeome  very  tempting 
takeover  targets  for  foreign  Inveatiori  in 
the  past  few  years,  and  the  tide  of 
foreign  takeovers  is  still  growinc. 

In  tbe  past  decade.  51  U&  banks  ha*e 
been  purdiaaed  or  taken  over  by  ftmlgn 
banks  or  foreign  individual  Inrestors.  or 
are  in  the  takeover  process.  Fortjgn 
purchases  of  UB.  banks  have  been  con- 
centrated so  far  In  New  York.  CalUtar- 
nia.  and  Horlda.  but  hanks  in  some 
cases  lar^  banks — have  been  or  are  in 
the  process  of  being  bought  in  Atlanta, 
Chicago,  Detroit,  Houston.  Newark,  and 
Washington.  D.C..  as  wdl  as  In  Vir- 
ginia. Marylaod.  Massachusetts.  New 
Hampshire,  and  Tennessee.  It  is  a  wlde- 
qiread  movement  that  raises  fundamen- 
tal questions  about  the  eoonomle  healtfa 
and  independence  of  the  United  States. 

Consequently,  on  mday,  November 
16.  I  Introduced  legislatlan  to 
most  foreign  takeovers  of  TJA. 
pwiding  canqrietion  and 
review  of  a  study  <rf  Vtut  foreign  \ 
movement.  Ibis  legislation,  tbe  Focdgn 
Bank  Tskeovers  Study  Act  (H.R.  5937), 
will  exempt  only  emergency  and  'toe- 
hold'' acqiilsltkms 

While  some  of  the  banks  being  taken 
over  are  small  local  banks,  some  are  very 
large.  An  aiiplicatloa  Is  currently  pend- 
ing for  the  biggest  foreign  takeover  of 
all.  the  proposed  acqirisltion  oC  Uie  $11 
Mllion  Marine  Midland  Bank  of  New 
Yorlc  12th  largest  in  tbe  United  States, 
by  Hongkong  and  Shanghai  Banking 
Corp.  If  this  takeover  receives  ttie  green 
light,  the  door  will  be  wide  open  for 
even  our  largest  banks  in  New  York  and 
other  major  cities  to  be  taken  over  bar 
foreign  purchasers.  As  things  now  stand, 
the  Fedonsl  bank  regulatory  agendas 
have  no  legal  authority  to  Umtt  or  pro- 
hibit foreign  ownership  of  individual 
large  banks  in  any  dty.  if  the  foreign 
purchasers  are  found  to  be  remonslble 
and  qualified  to  own  a  bank. 

If  it  takes  over  the  Marine  Midland 
Bank,  for  example,  the  Hongkong  and 
qhywghai  Bank  wiU  then  control  over 
60  percent  of  the  commercial  bank  busi- 
ness in  Buffalo,  which  is  New  YotIe's 
second  largest  city,  as  wdl  as  20  to  30 
pacent  of  tbe  commercial  bank  bushiess 
in  Rochester.  Syracuse,  and  several  other 
cities  in  New  York  State.  Our  ivesent 
policy  endorses  this  concentration  in 
fcneign  hands. 

Because  it  represents  so  clearly  the 
type  of  takeover  situation  about  trtilch 
f  undammtal  questtons  must  be  raised, 
the  Hffng^""g  and  Shanghai  plan  to 
obtatai  control  of  Marine  iCdland  win 
not  be  exempted  under  the  terms  of 
Hit  5937.  The  broader  Impllcatlans  of 
that  puilcular  plan  need  serious  further 
study  before  it  is  completed. 

One  major  reason  for  further  study  Is 
tti»*  other  nat^'una  do  not  allow  VS. 
banks  or  corporations  to  take  over  their 
banks  In  this  way.  The  "nvasury  has 
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Jwt  completed  this  put  September  » 
oomprebensive  "Beport  to  Congress  on 
Tat^tn  Oovemment  Tteetmcnt  of  XJJB. 
Commercial  w^wnwg  Organlntknis." 
TUs  study  concludes.  In  part: 

A  tergs  aoiBlMr  of  oountrtss.  im^iiyting 
iBUiy  wtth  otiMrwiM  UlMnl  antry  poUel«^ 
raeh  M  pwattttng  foralcxi  teanchM  and 
<•  novo  baak  subsMlarlM.  take  a  mor* 
rssMettv*  apptOMb  to  foraigB  aequlsltion 
of  dooMsUe  iMaka  In  aotn*  of  tbw*  eoun- 
triM.  soqulaltkm  of  oqulty  Intorast  In  In- 
diaaBoiH  tanks  Is  prahlMtod  or  strictly 
lUaltad  to  IMS  tban  a  oontroUlnc  Intorwt 
by  lav.  many  oUtsts  by  unwrltton  policy. 
Such  poUdss  tavs  not  oftsn  bosn  clearly 
nraneiatsd  or  tastsd.  st  laoat  within  tbo 
rsaba  off  public  knovIe<lcs.  pwtlculsrly  wltb 
Tsgsrd  to  sequlsttloas  of  larga  tanks.  AI- 
tboogb  STldaneo  of  hnpttlnnrnu  to  forstgn 
(liMladlnc  UA)  aoqmsltVwi  of  vary  laifs 
liiiHgsnous  banks  Is  largsly  impmsslniiiitli 
dsrtslOMs  raganUnc  any  given  scqulsltlon 
woold  ta  bsavUy  Inll^ianrsrt  by  tba  parUc- 
ttlar  dreusastaneas  surrounding  tbe  pro- 
possd  stiqulsltlon.  Informed  jud^nanu  sug- 
gest that,  ss  a  general  matter,  auch  aoqulal- 
ttans  would  ta  discouraged  by  most  gorem- 
(pagslgg). 


Not  only  are  our  Federal  regulators 
compelled  by  law  to  give  open  door  treat- 
ment to  foreign  purchase  attempts,  but 
at  present  they  have  no  effective  way  to 
monitor  who  are  the  true  owners  of  banks 
controlled  by  foreign  penoos.  If  Iran,  or 
Libya,  or  some  unscrupulous  organised 
crime  flgtire  surreptttlously  buys  control 
of  a  fcnrelgn  holding  company  that  owns 
a  major  UJB.  bank,  the  UJB.  authorities 
have  no  way  to  find  out  Tlien  even  if 
the  UJB.  authorities  do  And  out.  they 
would  be  powerless  to  eliminate  any 
ownerriilp  connection  they  found  tm- 
daelTable.  lliey  cannot  control  who 
may  own  a  foreign  bank  holding  com- 
pany, and  they  cannot  force  the  holding 
company  in  that  situation  to  sell  w 
otherwise  dispose  of  its  UJS.  bank. 

Finally,  and  peihaps  most  important- 
ly, the  Federal  Reserve  now  permits  U  Jl. 
banks  to  be  bought  by  for^gn  holding 
companlee  with  big  multinational  con- 
glomerate Invtdvement  in  manufactur- 
ing, mlnliig.  trade,  shipping,  et  cetera— 
like  Hongkong  and  Shanghai  when  our 
domestic  bank  holding  companies  are 
not  permitted  the  same  Involvement  in 
other  Industries. 

Tlie  Bank  Holding  Company  Act  of 
1966  and  the  1970  amendments  to  this 
act  firmly  eetabUahed  the  principle  of  a 
separation  between  banking  and  other 
unrelated  Unas  of  commerce.  Bank  hold- 
ing companies  in  the  Uhlted  SUtes  are 
not  permitted  to  engage  in  any  business 
other  than  banking  and  a  few  other 
financial  acUvltles  that  are  closely  re- 
lated to  hanking.  The  purpose  of  this 
separatlOQ  has  been  to  insure  that 
banks  would  remain  independent  and 
not  become  captives  of  big  taidusteial  or 
commercial  complexes,  which  ml^t 
siphon  off  their  funds  or  otherwise  In- 
terfere with  free  h^niririg  competition. 

Tlie  law  does  provide,  as  an  ezoep- 
tlon,  that  foreign  holding '  convanks 
Prtmarlly  engaged  in  ti^wnnj  ^nit^g 
the  nmted  States  can  own  XJJB.  banks 
while  also  owning  some  nnmiUnVfa^g 
Aims  that  operate  outside  the  United 
States.  The  Federal  Reserve  is  appar- 
ently interpreting  this  provision,  how- 
ever, as  authorlalng  the  takeover  of  UJS. 


banks  by  broadly  diversified  foreign  in- 
dustrial complekes  so  long  as  there  is  a 
bank  at  the  top  of  the  conglomerate 
pyramid,  even  though  this  Is  clearly  in- 
consistent with  the  principle  of  separa- 
tion previously  enunciated  by  Ccmgiess 
and  stin  applied  to  U.8.  holding  com- 
panies. 

Hongkong  and  Shanghai  Bank,  which 
has  received  Federal  Reserve  permission 
to  be  a  holding  company  under  UB.  law 
when  it  takes  over  Marine  Midland,  is 
clearly  such  an  industrial  complex.  It 
currently  owns  or  controls  a  vast  array 
of  nonbanking  companies  operating  in 
such  diverse  Adds  as  *»rHfy»g  carpet 
trading,  commodities  trading,  film  pro- 
duction, food  p«/'ir«ng  and  trading,  in- 
surance, pharmaceuticals,  publishing 
and  printing,  property  development, 
limestone  quarrying,  shipping,  telecom- 
municatioas.  timber  and  lumber  produc- 
tion, and  tourism.  The  Federal  Reserve 
did  not  even  take  note  of  these  many 
nonbahklng  activities  in  iU  order  ap- 
proving Hongkong  and  Shanghai  as  a 
holding  company. 

This  Hongkong-Marine  situation,  and 
especially  the  nonbanking  diversity  of 
Hongkong,  potnts  up  most  sharply  the 
importance  of  going  slow  and  reconsid- 
ering our  laws.  If  what  was  once  a  minor 
legal  exception  for  foreign  firms  f  ran 
the  general  principle  of  keeping  t»»nn»iy 
and  commerce  separate  is  going  to  be 
used  to  condone  a  combination  between 
our  13th  largest  bank.  Marine  i>«<llftnd. 
and  a  powerful  Inteinatlonal  conglom- 
erate. H;ongkong  and  Shanghai,  then 
the  separation  between  banking  and 
commerce  is  no  longer  enforceable  in  the 
international  sphere. 

This  is  an  untenable  position,  for  it 
makes  a  mockery  of  the  principle  of 
national  treatment,  which  underliee  the 
entire  mtemational  ««niring  Act  of 
1978.  U.S.  bank  holding  companies  cer- 
tabily  cannot  engage  in  a  broad  array 
of  nonbanking  commercial  actlvltlM 
abroad  as  Hongkong  and  «hangi^>i  does, 
and  hence  foreign  bank  holding  oompa- 
nies  are  receiving  fundamentally  more 
favorable  treatment  undo*  present  law 
than  domestic  holdhig  companies. 

Purtfaermore.  the  Federal  Reserve  ml- 
Ing  in  this  case  sets  a  far-reaching  prec- 
edent that  seriously  erodes  the  viability 
of  our  separation  of  ti»»»n«g  f nun  other 
business  within  the  United  States.  If  for- 
eign businesses  that  compete  with  Amer- 
ican firms  are  granted  special  Urond 
access  to  UB.  banks  through  foreign  con- 
glomerate holding  companies,  then  U  S 
businesses  will  seek  the  same  or  equiva- 
lent treatment  under  the  holding  com- 
pany laws. 

In  summary,  then,  if  the  foreign  take- 
over movement  continues  unchecked, 
not  only  win  some  of  our  biggest  banks, 
and  perhaps  the  major  portion  of  the 
banking  resources  in  some  of  our  leading 
cities,  fall  under  foreign  control,  but  the 
traditional  separation  between  banking 
and  commerce  may  break  down,  with 
some  of  our  important  banks  being  ab- 
sorbed into  foreign  industrial  and  trad- 
ing complexes.  Finally,  this  movement 
will  place  some  of  our  important  banks 
in  unknown— and  possibly  unfriendly — 
hands,  where  we  will  have  no  way  of 


knowing   who   or  what  interests   ulti- 
mately control  or  guide  them. 

Perhaps  the  advantages  of  foreign  in- 
vestment in  our  banks  win  ultimately  be 
found  to  outweigh  the  disadvantages. 
Possibly  the  takeover  trend  we  are  ob- 
serving win  strengthen  our  economy.  But 
at  present  we  do  not  know  this.  At  pres- 
ent, we  simply  do  not  know  where  this 
movement  wlU  lead. 

Banking,  after  aU.  is  not  like  farm- 
land or  manufacturing  or  hotels.  Hie 
fact  that  other  nations  do  not  provide 
the  same  opportunity  for  outside  inter- 
ests to  buy  their  major  banks  should 
ten  us  something  about  the  sensitive  na- 
ture of  hanking  In  any  nation's  economy. 
If  we  are  going  to  experiment  with  this 
untried  territory  of  foreign  involve- 
ment In  our  major  banks,  it  is  essential 
that  we  do  it  slowly  and  cautiously,  un- 
til the  consequences  become  more  clear. 

I  am  not  opposed  to  foreign  parti^w- 
tion  in  our  banking  system.  Vigorous 
competition  from  resptmsilde  foreign 
businessmen  can  stimulate  improved 
banking  service  for  everyone. 

But  takeovers  of  our  leading  banks  are 
clearly  different,  with  different  effects, 
from  the  formation  of  snuJl  new  banks 
to  compete  for  a  share  of  the  hanking 
business.  Furthermore,  sale  of  a  major 
UB.  bank  to  foreign  interests  is  not  a 
reversible  process:  once  done  it  cannot 
easily  be  undone.  This  is  why  we  need 
to  move  slowly  and  to  study  aU  the  ram- 
ificaUons  while  there  is  stiU  time  to 
establish  limits  or  gtiidelinee. 

For  this  reason  it  is  imperative  that 
Congress  can  a  temporary  halt  in  order 
to  give  itself  more  time  to  think  through 
and  resolve  the  many  issues  involved  in 
these  foreign  takeovers.  My  blU.  the 
Foreign  Bank  Takeovers  Study  Act, 
which  is  reprinted  below,  would  accom- 
plish this  by:  First,  requiring  a  com- 
prehensive study  by  a  number  of  agen- 
cies, independent  experts,  and  consumer 
and  smaU  business  representatives  of 
the  possible  consequences  of  these  for- 
eign takeovers,  and  second,  calling  a 
halt  to  foreign  acquisitions  of  UB.  banks 
until  1  jrear  after  compleUcm  of  the 
study.  The  bUl  would  exempt  only  smaU 
"totiudd"  acquisitions  and  emergency 
acquisitions  needed  to  prevent  the  bank- 
ruptcy or  insolvency  of  the  American 
bank  being  acquired. 

The  study  required  by  this  legislation 
woukl  be  conducted  by  the  Federal  bank- 
ing regulatory  agencies,  the  Justice  De- 
partment Antttnist  Dlvlsian,  the  Federal 
Ttade  Commission,  two  representatives 
of  consumer  and  smaU  business  cus- 
tomers of  banks,  an  outside  expert  in 
hanking  competition,  and  an  outside  ex- 
pert In  multinational  corporations.  This 
diversity  of  backgrounds  wfll  Insure  that 
different  points  ot  view  receive  cooakl- 
eratkm  and  that  the  study  is  not  domi- 
nated by  the  hanking  regulators  tfaem- 
sdves. 

The  study  win  be  required  to  consider 
the  possible  consequences  of  a  number 
of  possible  situations.  Included  among 
these  are:  First,  foreign  takeover  of  a 
bank  leads  to  a  reductkm  of  local  lend- 
ing by  that  bank;  second,  the  supposedly 
Independent  foreign  owners  of  oompet- 
ing  UB.  banks  are  actually  but  secretly 
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acting  In  collusion  to  suppress  competl- 
Uoa:  third,  the  foreign  owners  of  UB. 
banks  are  required  to  serve  certain 
foreign  policy  objectives  of  their  govern- 
ments; fourth,  the  foreign  owners  are 
industrial  conglomerates  with  numerous 
nonbanking  interests  of  the  sort  that 
UB.  bank  holding  companies  are  not 
permitted  to  own;  fifth,  more  than  50 
percent  of  aU  commercial  bank  assets  in 
a  certain  city  or  hanking  market  area 
become  foreign  owned  or  controlled; 
sixth,  a  bank  takeover  by  foreigners  is 
hortile,  in  the  sense  that  it  is  opposed  by 
the  bank's  management  and  dlrectora; 
and  seventh,  UB.  regulatory  authorities 
are  unable  to  exercise  over  the  foreign 
owners  of  certain  UB.  banks  the  investi- 
gatory and  supervisory  powers  that  they 
have  over  domestic  owners  at  similar  in- 
stitutions. 

Hie  suspension  of  foreign  takeovers 
provided  by  this  legislation  would  remain 
in  effect  from  the  date  of  enactment  un- 
tfl  1  year  after  comi^etion  of  the  study. 
I  believe  that  this  win  provide  Congress 
and  the  ptd>llc  enougb  background  anal- 
ysis and  time  to  pennlt  a  thorough  re- 
view of  the  issues  and  to  formulate  a 
coherent  pubUc  policy  on  the  pnyer  di- 
rection of  the  foreign  takeover  move- 
ment. 

H.R.  6937 

Be  it  enacted  by  the  Senate  and  Houae  of 
Repreientative*  of  the  United  State*  o/ 
America  in  Congress  assembled, 

SacTioir  1.  The  Congnes  nnds  that  the 
takeover  In  whole  or  In  part  of  T7nlted  States 
depository  Institutions  by  foreign  Interesta 
ralsea  fundamental  unanswered  questions 
about  the  potential  Impact  of  these  acquisi- 
tions upon  tta  economic  health  and  Inde- 
pendence of  the  United  States. 

Sac.  a.  As  used  in  this  title— 

(1)  "United  SUtes  depository  Institution" 
means  any  bank,  mutual  savlngB  bank,  or 
BSTlngs  and  loan  association,  or  any  bank  or 
savlngt  and  loan  luHdlng  company,  organlaed 
under  tta  laws  of  any  State  or  of  tta  United 
Stataa: 

(2)  "foreign  person"  means  any  foreign 
organlsaUon  or  any  individual  realdent  In  a 
foreign  country  or  any  organisation  or  Indi- 
vidual owned  or  controlled  by  such  an  orga- 
nization or  Individual: 

(S)  "United  Statee  perami"  means  any 
organisation  existing  under  the  laws  of  tta 
United  States  or  of  any  State  or  any  United 
Stetas  dtlaen; 

(4)  "takeover"  means  any  acquisition  of 
the  stock  or  of  aaaets  of  any  depository  In- 
stitution If,  after  such  acquisition,  the 
amount  of  stock  or  aaaets  held  Is  sufllclent 
to  enable  tta  acquiring  person  or  persons 
to  exercise  control  of  the  institution; 

(5)  "control"  nkeans  tta  power,  directly 
or  indirectly,  to  direct  tta  management  or 
poUcles  of  a  depoeltory  Institution  or  to 
vote  36  per  centum  or  more  of  any  daes  of 
voting  securities  of  a  depository  Institution; 


(6)  "totiMld  position"  means  a  smaU  po- 
sition generaUy  lees  than  ao  per  centum  and 
not  including  any  of  tta  leading  institutions 
in  any  market,  as  determined  by  tta  appli- 
cable Vederal  depository  institution  regula- 
tory authority. 

Sac.  S.  (a)  TlM  Board  of  Oovemon  of  tta 
Psdaral  Reaerve  System,  tta  Ooaq>troUar  of 
tta  Currency,  tta  Board  of  Directors  of  tta 
Vadaral  Deposit  Insurance  Corporation,  tta 
IMeral  Home  Loan  Bank  Board,  the  Anti- 
trust Division  of  tta  Justice  Department, 
tta  ftdaral  Trade  Onmmlaslon,  and  at  least 
four  Independent  expeits  chosen  by  tta  IM- 


eral neeeiia  after  oooaaltatlan  wHh  tta 
other  agendas.  ShaU  piepaie  a  report.  Inelnd- 
ing  full  refleetton  of  mlBorlty  and  dlaaant- 
ing  views,  which  aball — 

(I)  analyse  In  detaU  tta  potential  Impact 
on  the  united  Statee  economy  and  United 
Statee  tanking  systam  of  tta  takeover  of 
United  Statee  daposltofy  tnstltatlona  by  for- 
eign persons.  Indndlng  tta  effects  on  mone- 
tary poUey  Unplementattoii,  tta  eneets  on 
tanking  oompeUtton,  and  tta  eiwiwmir 
tansfits  and  costs  to  tta  local  wwiiiiiuiiltlSB 
aerved  by  tta  instltatlons  being  scqolisd. 
and  giving  conalderatlon  to  tta  poaslble  con- 
aeqneneaslf — 

(A)  tta  takeover  of  certain  United  States 
institutions  by  foreign  persoM  leads  to  a 
reduction  in  local  leniaing  by  thoee  Instttu- 
tlona; 

(B)  tta  foreign  persons  acquiring  certain 
United  States  Instltatlons,  although  noinl- 
nally  Independent,  act  In  conceit  or  coUuskm 
with  other  foreign  persons  who  own  or  con- 
trol competing  United  States  depoattoay 
instltutlona; 

(C)  tta  foreign  persons  acquiring  certain 
United  States  institutions  are  constrained  or 
Infltiencied  by  tta  foreign  pcdlcy  or  ottar 
national  Interests  of  ottar  nations; 

(D)  tta  foreign  peraons  aoquinng  certain 
United  Statee  instltatlons  are  corporate 
organisations  that  own  or  control  buainasaea 
not  rrtated  to  tanking  ttat  a  United  Stataa 
bank  bOUUng  company  would  not  ta  per- 
mitted to  own; 

(B)  certain  takeovers  of  United  Statee 
depoeltory  instltatlons  by  foreign  persons 
are  hoetlle  and  are  oppoeed  by  the  incum- 
bent management  and  directors  <tf  the 
institution  being  acquired; 

(P)  more  than  50  per  centum  of  aU  com- 
mercial bank  assete  In  any  single  SlIBA  or 
other  local  market  area  become  owned  or 
controlled,  either  directly  or  indirectly,  by 
foreign  peraons;  or 

(O)  Federal  bank  or  savings  InstttuUon 
regulatory  authorltlea  cannot  eserclae  eudi 
supervisory  and  Investigatory  powcn  over  the 
foreign  owner  or  owners  of  certain  united 
Statee  depositary  Instttutloas  as  are  equiva- 
lent to  tta  powers  that  ttaae  auttarltlas  have 
over  United  States  peraoais  whldi  own  or 
control  United  Statee  depository  tnatttutums; 


(2)  Identify  any  ottar  fSctasl  or  policy 
matters  ttat  may  need  farther  atudy  in  order 
for  tta  Congraaa  to  dsvMop  a  oompirdienslve 
policy  toward  foreign  takeoven  of  United 
States  depository  instltutloas. 

(b)  Tta  report  required  by  this  section 
shaU  ta  submitted  to  the  Ooogress  not  later 
than  one  year  after  tta  date  of  enactment 
of  thU  Act. 

(c)  nie  four  Independent  experts  referred 
to  In  UUs  sectton  shall  Indude — 

(1)  two  individuals  who  are  qualified  to 
repreeent  tta  consumer  and  small  buslnaas 
customers  of  banks. 

(3)  one  Individual  who.  by  reeeon  of  pro- 
feeaional  training  and  experience.  Is  qualified 
as  an  expert  In  banking  competition,  and 

(S)  one  individual  who^  by  reaeon  of  pro- 
faaslwnal  training  and  experience,  U  qualified 
as  an  expert  In  tta  stroeture  and  brtiavlor  of 
multinational 


Sac.  4.  In  order  to  permit  tta  Ooograas  to 
receive,  oonelder,  and  act  upon  tta  report 
required  by  eectlon  S.  tta  Board  of  Oovemora 
of  tta  Federal  Beaarve  ^fstam.  tta  Comptrol- 
ler of  tta  Currency,  tta  Board  of  Dlraetors 
of  tta  Federal  DqMMlt  ftatnaaoe  corpontlan. 
and  tta  Federal  HOma  Jjomn  Bank  Board  may 
not.  until  one  year  after  tta  report  required 
under  eectlon  S  has  been  submitted  to  Con- 
gress.  ^iprove  any  appUcaUon  amnoval  of 
which  Is  neceesary  to  or  would  ramove  a 
material  Impediment  to  the  propoeed  take- 
over of  any  United  Statee  depoeltory  Inatltu- 
tlon  by  a  foreign  person,  and  must  during 
Uie  eame  poind  of  time  reject  any  proposed 


sobjset  to  tta  Change  In 
Control  and  Change  In  Havlngi  and 
Control  Acta  of  1»7S.  anleas  (1)  sadi 
over  Is  neceaaary  to  prevent  tlie 
baakroptcy  or  Inaolveney  of  U 
Statee  depoaltary  inetttattan.  or  (1) 
takaover  provldea  (lie  riaelgii 
a  toeiioid  pcettlon  In  tta  local 
by  tta  Instttutlon  beli« 

Sac.  S.  Then  are 
apptoprlated  sodk 
carry  out  tta  puipoees  of  this  Aefc. 


only 


ggPORT-niPORT  BANK  FINANClIiO 
NOrmCATTON 

The  SPEAKSl  pro  tempore.  Under  a 
previous  order  of  the  House,  the  aentle- 
man  from  North  Carolina  (Mr.  NKsl)  is 
recognised  for  5  minutes. 
•  Mr.  NEAL.  MT.  Speaker,  I  caU  to  the 
attention  of  the  »iuse  a  notiflcatkm 
from  the  UB.  Export-Impart  Bank  oa 
inoposed  financing  that  would  make  pos- 
sible the  purchase  of  almost  $404  ndHkm 
ot  UB.-made  aircraft  and  equlpnent  by 
Ifiddle  East  Airlines  of  Lebanoo.  In  ad- 
ditioa.  the  Bank  has  a  prdlminary  eom- 
mltment  involving  future  sales  of  6711: 
mUUon  to  this  airline. 

This  notification  has  been.  iefeti«l  bi 
me  as  chairman  <rf  the  Banking  Subcom- 
mlttee  on  Bitematlnnal  Ttade,  invest- 
ment and  Monetary  Policy.  Sectloa  2(b) 
(3)  (i)  of  the  Export-mmort  Bank  Act 
<a  1945,  as  MHcnded,  requires  the  Bank 
to  notify  the  Congress  of  proposed  loans 
or  financial  guarantees  or  oombinattons 
thereof  of  $100  millkm  or  more.  UhkH 
Ccmgrcss  determines  otherwise,  Vt»  Ite- 
imbank  may  give  final  approval  to  the 
transactlan  af  to-  25  days  of  cooMnnous 
session  <a  the  Congress  following  notlfl- 


In  this  notification,  the  IWmhank  an- 
nounces its  intention  to  extend  a  credit 
of  $343,327,750  to  Middle  East  Atdines 
to  hdp  finance  the  purchase  of  elgJA  new 
medium-range,  wide-bodied  oommerdal 
Jet  aircraft,  along  with  ware  parts,  re- 
lated equipment  and  services.  The  total 
export  value  of  this  transaction  would  be 
$403,9154NW. 

The  UB.  aircraft  in  eompetitlan  for 
this  pnqiosed  purchase  are  the  767-106 
Jet  aircraft  made  by  the  Boeing  Co.,  the 
L-1011-600  made  by  the  T/rkhwd  Corp.. 
and  the  DC-lO-lO  made  by  MdDanneil 
Douglas  Corp. 

According  to  the  Rximhank,  these  UB. 
compMiles  are  receiving  Intense  compe- 
tition for  this  sale  from  Alrtras  Bidiistrtes 
of  Europe,  which  manufactures  planes 
wdl-sulted  to  Middle  Esst  AhUne^ 
routes. 

In  addition  to  the  eli^  aircraft  to  bs 
finMM«*irt  by  this  proposed  Krimbank  di- 
rect credit,  the  Bank  la  i»cpared  to  tame 
a  prdlminary  commitment  to  Mlddla 
Esst  Alrtlnes  on  the  tenna  of  a  fotore 
credit  of  $610,642,550.  to  asrisfc  in  tta» 
purchase  of  an  addlUnnal  11  aircraft. 
This  future  purchase  would  hMm  a  totil 
export  value  of  $716,4034)00. 

I  am  Inserting  in  the  Raooaa  at  ttita 
point  a  letter  from  the  Erlmliank  ex- 
plaining the  details  of  and  the  justiflca^ 
tlon  for  this  proposed  credit.  I  would 
welcome  any  comments  or  questlans  my 
colleagues  might  have  on  this  proposed 
financing  arrangement. 
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Umrat  Staiib, 
WmaMMgUM.  D.C..  Movembtr  i.  It7$. 
IkMBTaBmH. 
ChmlrmmM.  CommtttM  om  BaiMng,  rtmianee 
rnnd  Urbm»  Afmln.  WmaMm§ton.  D.C. 
Dub  11b.  CwumuMM:  In  BoeordBnoc  with 
aaettoB    a(b)(S(l)     of    Um    axport-Import 
Bank  Act  oC  10«5.  M  mmtndwl.  I  Iibt*  ra- 
portad  to  tte  Pnaldant  of  tba  BmaXm  mod 
th*  SpMkar  of  tba  roum  of  Rapnaanutlvw 
on  an  appUcBttom  carraiitly  peniUnc  oonald- 
•TBtlon  bjr  tlM  Bribk.  I  sm  taking  the  Ubarty 
of  providing  you  wltb  a  copy  of  tbla  state- 
it. 

Slnoeraly. 

H.  K.  Axxnr. 

-Imvobt  B«iar  or  tbb 

TTltXtHt    eiTAIBa, 

1^a«A<mfrton.  D.C,  November  $.  1979. 

or  THB  HOVBB 


Tba 

or  BarBaBHTATma. 
Thm  apamktr't  Boom. 
V.5.  Capitol. 
VotJMiifrtoit.  D.C. 

Dbab  Uk.  Spsaxbb:  Pursuant  to  Section 
a(b)(S)(l)  of  the  Bzport-Import  Bank  Act 
of  1MB.  aa  amended.  Kslinbank  hereby  eub- 
mlta  a  atatement  to  the  united  SUtea  Houae 
of  flepreeentaU»ei  with  reepect  to  the  fol- 
lowing traniaetlon  involving  U.S.  export*  to 
Lebanon: 

A.  iiBBuuFiiuif  or  nuiraACTSow 
t.  PuTfote 

Krtmbank  la  prepared  to  make  a  credit  of 
W4S337.7S0  available  to  Middle  Beat  Alrilnea 
(MBA)  to  fBellltate  the  purehaee  In  the 
United  Stataa  by  MBA  of  eight  new  medium- 
range,  wlda-bodled  w>mmerclar  jet  aircraft, 
«•!•  parti  and  reUted  equipment  and  aerv- 
loea.  The  total  U.8.  export  value  for  thla 
tranaactUon  la  eaUmated  to  be  H03.B16M0. 
The  UA  aircraft  In  competition  are  the  707- 
100  Jet  aircraft  manufactured  by  The  Boe- 
ing Oompany  of  Seattle.  Waahlngton:  the 
L-1011-MO  manufactured  by  the  liockheed 
OonMcmtlon  of  Burbank,  California;  and 
the  IX$-I0-10  manufactured  by  McOonnnell 
Oonglaa  Corporation  of  Long  Beach,  Call- 
fonila. 

There  la  aloo  Intenae  compeUtlon  for  thla 
aeJe  ftam  Alrbue  mduatrlea;  both  the  A-MO 
and  A-810  manufactured  by  Alrbua  are  well 
•ulted  for  MBA'a  route  otrueture.  The  Alr- 
bua offer  la  supported  by  eubeldlsed  export 
eredlta  from  government  aouroea.  Aa  of  thla 
date,  MBA  haa  not  made  a  decision  which 
aircraft  It  will  purehaee,  but  haa  Informed 
ua  of  Ita  Intention  to  replace  Ito  current  fleet 
of  aging  Boeing  707's  and  Tao^s  over  the 
next  ten  yean. 

In  addition  to  the  eight  aircraft  to  be  fi- 
nanced by  the  proposed  direct  credit,  Bxlm- 
bonk  ia  prapared  to  lasue  a  preliminary 
commitment  to  MBA  Indicating  the  terms 
and  eciPdltUma  under  which  It  wUl  be  pre- 
pared to  extend  a  dhvct  credit  of  MlOMa,- 
560  to  aoatst  MBA  In  the  purchase  of  aa  ad- 
ditional eleven  new  medium-range  wlde- 
bodled  aircraft. 

The  total  UA  export  value  for  the  addl- 
ttonal  purchase  la  eatlmated  to  be  •710,403,- 
000.  We  are  advlolng  you  at  thU  time  of  the 
flnandag  contemplated  by  the  preliminary 
oomnUtment  becanae.  If  MBA  determlnea  to 
purchase  the  additional  aircraft  In  the  UB.. 
the  flnanrtng  terma  we  propoee  to  offer  for 
the  additional  aircraft  will  be  substantlaUy 
on  the  same  terma  as  we  propooe  offering 
for  the  dgbt  aircraft  and  because  we  view 
the  entire  transaction  as  one  package. 
2.  tdentttg  of  th«  borrower 

UEA.  the  flag  carrier  of  Lebanon,  Is  a  prl- 
vattfy  owned  airline  with  equity  parUclp»- 
tlon  by  Intra  Investment  Company  of  Beirut 
(W  percent) ,  Air  Ftanoe  (30  psrcent) ,  MBA's 
(S  peresBt)  and  vaitoos  prtvato 


Lebanese  Interests  (4  psrasnt).  lu  route 
structure  oomprlsss  tbs  major  dtlss  of  Weet- 
em  Burope,  the  Middle  Bast  and.  to  a  leeser 
extent.  North  and  Wast  Africa.  MBA  haa  no 
present  plana  for  a  new  route  strueture. 
The  location  of  Ite  operational  and  mainte- 
nance centers  are  In  Amiti^n.  Jordan  and 
Frankfurt,  West  Oermany,  re^eetlvely. 
Bxlmbonk  has  made  two  loans  previously  to 
MBA  and  repaymente  have  been  made  on  a 
timely  bests. 

MBA's  principal  offices  are  In  Beirut.  Leba- 
non, but  because  of  the  political  turmoil  In 
that  ooun|ry  certain  steps  are  taken  by 
MBA'a  management  to  reduce  the  airline's 
involvement  In  Lebanon.  Bxlmhank  has 
been  informed  by  MBA's  management  that 
almoat  all  of  the  company's  bank  balanoee 
are  kept  outside  Lebanon,  and  that  tte  oper- 
ating rules  provide  that  no  more  than  one 
scheduled  aircraft  con  be  in  Beirut  at  one 
time  and  never  at  night. 

3.  Nature  and  use  of  goodt  and  tervicei 

The  prlnelpa!  goods  expected  to  be  ex- 
ported from  the  United  Statee  at  thla  time 
are  eight  new  medium-range,  wlde-bodled 
commercial  Jet  aircraft  to  be  delivered  during 
the  period  IMS-IOOO.  The  additional  eleven 
Jet  aircraft  contemplated  by  the  preliminary 
commitment.  If  purchased  in  the  United 
States,  will  be  exported  during  the  period 
1960  through  1090  to  complete  the  replace- 
ment procees. 

In  the  event  the  Boeing  787-100  U  selected, 
most  of  the  airframe  componente  will  be 
manufactured  In  the  Seattle-Benton-Bverett 
area  by  The  Boeing  Company  of  Seattle, 
Washington.  If  the  McDono^  Douglas  DC- 
10-10  Is  selected,  most  of  the  airframe  com- 
ponente will  be  manufactured  In  CoUfomla 
and  Ohio  by  the  McDonnell  Douglea  Corpo- 
ration and  tte  sub-suppUen.  If  th*  Lockheed 
L-1011-MO  U  selected,  most  of  the  airframe 
componente  will  be  manufactured  In  Ooll- 
fomla  by  the  Lockheed  Corporation. 

Potential  engine  manufacturers  are  the 
Pratt  and  Whitney  Aircraft  DlvlsU»>  of 
United  Tachnologlea  Corporation  of  Hartford. 
Connecticut  and  the  General  Blectrlc  Com- 
pany's Ja«  aircraft  engine  division  In  Cln* 
clnnatl,  (Milo.  In  addition.  It  U  expected  that 
other  U.8.  flrma  will  fumloh  qiare  parte. 

B.    BSPLAIiATIOir   OF   BXIMBAWK    VXWAMCIXO 

1.  Beosofu 

Bxlmbank's  financing  support  for  the  ex- 
port of  VA.  aircraft  has  assisted  U.S.  air- 
craft manufacturers  In  obtaining  approxi- 
mately 80  percent  of  the  world  market  for 
commercial  Jet  aircraft.  Through  1990,  air- 
craft purchassa  by  foreign  airlines  are  ex- 
pected to  account  for  ^proximately  40  per- 
cent of  total  U.Si.  aircraft  salaa.  Over  the  next 
two  to  three  yean  several  large  foreign  alr- 
llnee  will  be  undertaking  majM'  pnxnu«ment 
programs,  and  most  airlines  choosing  a  par- 
ticular aircraft  type  will  continue  with  fu- 
ture purchaeee  of  the  same  models  to  main- 
tain fleet  continuity.  During  these  next  few 
yean  there  will  be  Intense  competltton  from 
foreign  aircraft  and  engine  manufacturan 
who  will  be  supported  by  subsldlBsd  export 
credit  from  government  souross.  Bxlmbank 
bellevee  It  must  be  eensttlve  to  purchosen' 
needs  during  this  period  of  new  product 
selection  to  Insure  that  U.S.  aircraft  and 
engine  manufacturan  are  able  to  offer  at- 
tracUve  financing,  thereby  helping  the  air- 
craft Industry  to  sustain  ite  position  aa  a 
leading  XJA.  export  sector. 

Bxlmbank  Is  prepared  to  extend  financing 
to  MBA  for  SO  percent  of  the  U.S.  coete  of 
the  aircraft  in  order  to  meet  government- 
supported  subsldlasd  financing  offered  In 
support  of  the  competing  Buropean  Airbus 
proposal. 

Hie  estlmatee  by  each  airframe  manufac- 
turer of  the  U.S.  employment  Impact  are  aa 
follows: 

(a)  Boeing  707-100— 070.000  maa/houn 
par  alrcnft. 


(b)  MrJ>onneu  Douglaa  DC-10-10— 080.- 
000  man/houn  per  aircraft  for  McDotmeu 
Douglaa'  openttons.  and  OflOjOOO  man/houn 
per  atrermft  tat  Ite  subaivpllan. 

(c)  fockheed  L-101 1-000— 000.000  man/ 
houn  per  aircraft  for  Lockheed's  operetlons, 
and  another  OOOAW  ntan/houn  par  aircraft 
for  Ite  subsuppUsn. 

Additional  benefite  which  wlU  flow  to  the 
Umted  Statee  from  the  transaction  Include 
tlaeeble  follow-on  exporte  of  span  parte, 
ground  support  and  other  related  equip- 
ment. 

2.  The  financing  plan 

The  financing  plan  for  the  VS.  procurs- 
ment  propoeed  to  be  supported  by  Bxlm- 
bonk Is  as  follows : 

(a)  Financing  for  Bight  Aircraft,  which 
are  the  subject  of  the  direct  credit: 


Percent  oC 
VS.  costa 


Amm&t 


Cseh    payment- 15    000,507,250 

Kximbank  credit 05    343,337,750 

Total    100    403.910.000 

(1)  Kximbank  Charges:  The  Bxlmbank 
credit  wUl  bear  Interest  at  the  rete  of  8% 
percent  per  annum.  A  conunltment  fee  of  H 
of  1  percent  per  annum  will  also  be  charged 
on  the  imdlsbursed  portion. 

(U)  Bepayment  Tmns:  Aggregate  dla- 
bursemente  under  the  Bxlmbank  credit  win 
be  repaid  by  MXA  In  two  repayment  sched- 
ulee  of  ao  equal  semiannual  Installmente 
each,  beginning  July  15,  1004,  with  respect 
to  aircraft  to  be  deUvered  in  1983  and  1984, 
and  beginning  March  15,  1980  with  reject 
to  aircraft  to  be  delivered  In  1985. 

(b)  Financing  for  Eleven  Aircraft,  which 
are  the  subject  of  the  preliminary  commlt- 
mente: 
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Percent  of 
VJa.  coste 


Amount 


Cash    paymsnt 16    0107.700,460 

Bxlmhank   credit 85      010. 04a.  560 

Total   100       718.408.000 

(I)  Bxlmbank  Charges:  The  Interest  rate 
wlU  be  the  appropriate  Bxlmbank  rate  In 
effect  at  the  time  the  preliminary  commit- 
ment Is  conyerted  to  a  loan  application.  A 
commitment  fee  of  ^  of  1  percent  per  oa- 
niun  will  also  be  charged  on  the  undis- 
bursed portion  of  the  Bxlmbank  credit. 

(II)  Bepayment  Terms:  Aggregate  dlo- 
buraemente  under  the  Bxlmbank  credit  would 
be  repaid  by  MBA  In  three  repayment  aehed- 
ulee  of  ao  equal  semiannual  Installmente 
each,  beginning  July  15,  1987  with  respect 
to  aircraft  to  be  delivered  In  1988  oad  1907; 
beginning  July  16,  1989  with  respect  to  air- 
craft to  be  delivered  In  1988  and  1900;  and 
beginning  July  16.  1990  with  req>ect  to  air- 
craft to  be  delivered  In  1990. 

Sincerely, 

H.  K.  AUB(,# 


A  THIBUTE  to  STEVEN  CROWUSY 

The  SPEAKER  pro  tempore,  under  • 
previous  order  of  the  House,  the  gentte- 
man  from  New  Twk  (Mr.  Dowwrr)  Is 
recogniwd  for  5  minutes. 

•  ICr.  DOWNE7.  Mr.  Speaker,  I  have 
asked  for  this  opportunity  to  speak  be- 
cause I  know  my  ctdleagues  will  want  to 
Join  with  me  in  olTering  sincere  and 
heartfelt  condolences  to  Mrs.  Oeorglne 
Crowley,  the  mother  of  Marine  Cpl. 
Steven  J.  Crowley,  who  was  tragically 
killed  while  defending  the  XJB.  Bmbassy 


in  Tslaipahad.  Pakistan,  from  a  rioting 
mob. 

Steven  Crowley  was  bom  and  grew  up 
on  Long  Island,  and  he  went  on  to  be- 
come an  enthusiastic  and  dedicated 
marine,  who  volunteered  for  service 
overseas.  It  Is  a  profound  tragedy  that 
this  young  Long  Islander,  who  graduated 
from  hiflb  sehotd  only  2  yean  ago.  was 
caug^  up  in  the  senseless  vloICDce  and 
misguided  anger  presently  sweeping 
many  areas  of  the  Middle  East.  I  will  re- 
frain from  dlgressiiig  into  a  discussion  of 
the  insanity  and  ciiminality  of  the  events 
which  led  to  Corporal  Crowley's  death. 
We  have  all  f  <dlowed  events  in  that  area 
of  the  world  with  acute  attention  in 
recent  wedts  and  we  are  all  paln^llly 
aware  of  other  American  lives  which  con- 
tinue to  be  threatened  by  the  mlndlews 
violence  that  continues  to  unfold  in  Iran. 
Mrs.  Crowley  and  her  family  must  know 
that  we  are  aware,  and  that  the  Ameri- 
can peoide  are  aware,  that  Steven  Crow- 
ley and  Army  CWO  Bryan  Ellis  of  BCo- 
bOe,  Ala.,  itho  died  with  him.  did  their 
part  to  make  a  stand  against  that  mind- 
lessness  and  that  vi<dence. 

It  must  be  remembered  that  100  other 
persons  were  rescued  from  the  roof  of 
the  burning  UB.  Embassy  building  which 
Steven  Crowley  died  defending.  Steven 
died  a  hero.  He  will  be  given  a  hero's 
burial  in  Arlington  National  Cemetery, 
and  his  mother  and  family  should  know 
that  our  thoughts  and  prayers  will  be 
with  them  at  that  time.* 


HJt.  3994,  THE  RESOURCE  CONSER- 
VATION AND  RECOVERY  ACT 
AMENDMENTS  OF  1979 

The  SPEAKER  pro  tempore,  under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  (Mr.  St  Gbr- 
MAor)  is  recoviiied  for  5  minutes. 
•  Mr.  ST  CffiRMAlN.  Mr.  Speaker,  we 
have  all  heard  the  saying  that  goes  some- 
thing to  the  effect  of  "being  too  smart 
too  late."  It  is  usually  spoken  in  epttaph 
for  ideas  vrtiieh  lay,  unlmplemented.  as 
those  problems  which  they  were  intended 
to  solve  are  allowed  to  grow  to  a  point 
were  there  simply  are  no  solutions  left. 
It  is  my  sincere  hope  that  in  future  Con- 
gresses we  are  not  left  to  mutter  this 
phrase. 

Within  the  next  few  days  we  will  be 
asked  to  consider  HJl.  3994.  the  Re- 
sources Conservation  and  Recovery  Act 
Amendments  of  1979. 1  would  like  to  take 
this  opportunity  to  urge  that  this  bUl 
receive  the  suppOTt  of  this  Congreas— 
espedally  from  those  Members  for  whom 
a  clean  and  safe  environment  has  been 
and  continues  to  be  a  priori^. 

One  major  issue  contained  in  this 
legislation  relates  to  haaardous  waste 
and  the  difBculties  surrounding  its  dis- 
posal. As  I  am  certain  most  of  you  are 
aware,  this  is  a  problem  with  a  number 
of  very  serious  Imig-range  effects  and  an 
impact  which  we  are  now  Just  beginning 
to  fully  understand.  For  years,  and  098- 
dtily  prior  to  the  passage  of  several 
measures  by  the  Coogreos,  harmful  ma- 
terials were  cast  haphasardly  into  the 
environment  with  little  regard  given  to 
the  possible  Impact.  With  an  emerging 


awarcaesB  of  the  poesible  dangers  and 
the  introduction  of  sophlstipatiWl  equip- 
ment we  are  not  at  a  point  where  the 
egmpdltng  reasons  for  qnlek  and  dedatve 
action  are  becoming  dear.  Primary 
among  these  is  that  the  effects  of  the 
Improper  disposal  of  haBWdous  waste 
can  easily  throw  an  entire  ooamumtty 
into  Chaos  and  upheaval— a  fket  tliat, 
in  Rhode  Island,  we  have  oome  to  under- 

A  bit  mace  than  a  moDth  a«a,  the  oom- 
munlty  of  North  Snilthfldd.  RX,  was  to- 
formed  that  tests  from  sevoral  wdls  in  a 
portton  of  the  town  showed  levds  of  a 
possible  i^tn»^-(«mminy  chemical  in 
amounts  not  Just  2  or  3  ttmes  the  rec- 
ommended safe  levds  but  an  astounding 
280  times  higher  than  acceptable  levds. 
Tlie  ooncentrstion  in  certain  tests  was 
found  to  be  so  high  that  the  water  could 
not  be  rendered  usalrie  by  boiling — a 
meitaod  v^iich  removes  IW  percent  of  the 
inpuilties. 

Several  days  after  the  oonditton 
In  North  Smtthfleld  became  known, 
another  communis,  this  time  TJncoin. 
RX.  a  city  of  neariy  20,000.  found  levds 
of  the  same  chemical — the  popular 
industrial  solvent  trldoroetfaylene— In 
three  of  the  town's  seven  municipal 
wens.  These  wells  were  immediaitdy  shut 
down  and  the  safety  and  future  wdl- 
being  of  residents  is,  at  this  moment,  far 
fmn  secure.  Both  of  these  community's 
water  sumdies  were  contaminated  by 
hasardous  waste  which  was  impropetiy 
handled.  We  must  ask  ourselves  irtileh 
community — ^for  there  win  undoubtedly 
be  others — ^wlU  be  the  next  to  receive 
word  that  their  drinking  wat«-  is  un- 
safe? 

There  are.  however,  steps  which  can 
be  taken  to  begin  the  process  of  over- 
coming the  iwtMems  we  are  tedng  now 
and  will  face  in  the  future.  We  must  take 
steps  to  iHnvide  the  Federal  authority  to 
effectivdiy  deal  with  haaardous  waste 
disposal:  we  must  provide  funds  that  will 
allow  us  to  scdve  the  intJblems  and  pre- 
vent future  hacardous  waste  misman- 
agement:  and  moot  importantly,  we  must 
support  local.  State,  and  regional  effmts 
^i^ch  address  this  proUem. 

•BR.  3994  does  Just  these  things.  It 
iMxnides  the  authority,  the  funds  and  the 
suppMt  and  I  urge  you  to  consider  it  fa- 
vorably. 

This  legislation  offers  us  the  choice  of 
either  becoming  wise  enough  soon 
enough  or  too  smart  too  late.  I  sincerdy 
urge  that  we  not  choose  the  latter.* 


I£AVE  OF  ABSENCE 


PERSCWAL  EXPLANATION 

Hie  SPEAKER  pro  tempore,  under  a 
previous  order  <rf  the  House,  the  gentle- 
man from  New  Tork  (Mr.  Kkicp)  is  rec- 
ognised  for  5  minutes. 

Mr.  KEMP.  Mr.  I^ieaker.  on  the  floor 
this  afternoon  I  thought  that  I  had  voted 
"yea"  on  ftaial  passage  of  HJt.  2313.  the 
Federal  Ttade  Commlssian  Improve- 
ments Act. 

However,  upon  chedlng  the  reccNrd,  I 
find  that  my  vote  was  not  recorded. 
Therefore.  I  would  like  to  entor  into  the 
official  record  that  I  would  have  voted 
"yea"  on  final  passage  of  HJl.  2313. 


By  unanimous  consent.  leave  of  ab- 
sence was  granted  to: 

Mr.  AxAKA  (at  the  request  oT  Mr. 
WusBT) .  for  today,  on  account  of  ofB- 
dal  business. 


SPECIAL  ORDERS  ORAiriKD 


By  unanimous  consent,  pnrmloitnn  to 
address  the  House,  following  Vbm  legUa- 
ttve  program  and  any  medal  orders 
heretofore  entered,  was  granted  to:     - 

Mr.  Kemp,  at  the  request  of  Ur.  Doa- 
iTAir,  for  5  minutes,  today. 

(The  fdknring  Members  (at  the  re- 
quest of  Mr.  WHXRSKn)  to  revise  and 
extend  their  lemarics  and  include  eattra- 
neous  material:) 

Mr.  CoLum  of  Texas,  for  20  mlrnitw. 
today. 

Mr.  McKomxT.  for  5  minutes,  today. 

Mr.  OoLBWUBa.  for  S  minuteB,  today. 

Mr.  FnmLxr,  for  5  minutes,  today. 

(The  following  Members  (at  Vbtb  re- 
quest (rf  Mr.  SxxiraoLM)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  OoMZALXE,  for  15  minutes,  today. 

Mr.  WxAvxB,  for  10  minutes,  today. 

Mr.  AwMUMXio.  for  5  minutes,  today. 

BCr.  BxDux,  for  5  minutes,  today. 

Bfr.  Mouoxr.  for  5  minutes,  today. 

Mr.  Voir  Dbxkuk,  for  15  minutes,  to- 
day. 

Mr.  RosKHTHAL.  f OT  5  minutos.  today. 

Mr.  NxAL,  for  5  minutes,  today. 

Mr.  DowvKT,  for  5  minutes,  today. 

Mr.  Sr  GxiMAnr.  for  5  minutes,  today. 

Mr.  MACunuc.  for  60  minutes.  Decem- 
ber 10. 1979. 

Mr.  Eocu,  for  60  minutes.  December 
10.  1979. 


EXTENSION  OF  REMARKS 


By  unanimous  consent,  permission  to 
revise  and  extoid  remaita  was  granted 
to: 

Mr.  McKsT.  prior  to  passage  of  Hit. 
4320  on  Consent  Calendar  today. 

Mr.  Boma.  prior  to  passage  of  HA. 
5182  on  Consent  Calendar  today. 

Mr.  CoHABtB,  to  extend  his  remarks 
prior  to  passage  of  HA.  3317  and  HJt. 
3755  on  the  Private  Calendar  today. 

Mr.  EvsBS  of  Delaware,  to  revlae  and 
extend  his  remarks  and  Include  extaane- 
ous  material  mior  to  the  passage  of  ttie 
bUl,  HJR.  5228. 

Mr.  WsBS,  prior  to  the  vote  on  HJL 
2313. 

Mr.  OouiwATBK,  to  revise  and  extend 
prior  to  Andrews  of  North  Dakota 
amendment  today  in  the  Committee  of 
the  Whole. 

Mr.  limrss.  and  to  indude  extroneoos 
material,  on  HIL  2313  hi  the  Committee 
of  the  Whole  today. 

Mr.  IcBOBD  to  revlae  and  extend  on  his 
remaiks  during  Ur.  Tatiob  of  MIsaouri'fe 
1  minute  speech  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  WBtTTAXxa)  and  to  tndnde 
extraneous  matter:) 

Mr.  CoBiB. 

Mr.  CuKoau 

Mr.  Srokwat  in  two  instances. 

Mr.  HoisBA. 

Mr.  Kbmp  in  three  instances. 


33688 


GONGRESSIONAL  RBGORD— HOUSE 


November  27,  1979 


ICr.  DomAif  In  two  Inntancee. 

ICr.  Coum  of  Texas  In  three  In- 


Ifr.  MzcHSL. 

11^.  AaniooK  In  three  instances. 
Ifr.  LAOOMABano  in  two  instances. 
ICr.  CoicoRAa  in  two  instances. 

ICr.  BCoCLOflEBT. 

Mr.  DaawjjisKZ  in  three  Instances. 

ICr.  BaooMTOLD  in  two  instances. 

au.  Rrrb. 

lb-.  Yooif  a  of  Alaska. 

ICr.  CoiiABU. 

ICr.  Scmn.!!. 

ICr.  RiouLA. 

ICr.  FfemziL  in  three  instcmces. 

ICr.  COVCHUH. 

ICr.  TouKG  Of  norlda. 

ICr.  SoLOMoir  in  four  Instances. 

ICrs.  Holt. 

Mr.  Cakhst. 

(Hie  following  Members  (at  the  re- 
quest <A  Mr.  Stknbolii)  and  to  include 
extraneous  material : ) 

BCr.BAiLBT. 

Mr.  Cbaius  WnsoH  of  Texas. 

Mr.  NoLAH  in  two  instances. 

Mr.Asnir. 

Ms.  Mncuuoa  in  three  instances. 

Mr.  BsirjAiiiir  in  two  instajices. 

Mrs.  Spsllmah. 

Mr.RnniTAnf. 

Mr.MAsunx. 

Mr.MniRA. 

Mr.  LaPalcb. 

Mr.SoLAiz. 

Mr.  MAsaou. 

Mt.Edoai. 

Mr.  Haioltok. 

Mr.SKsLTOir. 

Mr.AuoBTA. 

Mr.  OniHen. 

Mr.SmoK. 

Mr.  Hall  of  Texas. 

Mr.nTRXAH. 

Mr.  McDoiTALo  in  five  instances. 
Mr.  MAuorr. 


SENATE  BILL  REPBRRien 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

8.  ao81.  An  act  to  d«slgn»te  certatn  Na- 
tional Totmt  System  lands  in  tb*  Stat*  of 
Oregon  for  Ineluaton  in  tb*  Nattonal  WUder- 
naas  PrMci  latlon  System,  and  for  other  pur- 
poeee:  referred  to  the  Commltteee  on  Interior 
and  Insular  Aifatrs  and  Agrleultui*. 


ENROUiED  BILL  SIGNED 

Mr.  TH01CP80N.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  ouunined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  tiUe.  which  was  there- 
upon signed  by  the  Speaker: 

H.B.  lass.  An  act  to  amend  Cini  Serrlce 
retlremeDt  prorlalons  as  tbey  apply  to  cer- 
Uln  employees  or  the  Bureau  of  Indian 
Affairs  and  of  the  Indian  Health  Semoe  who 
are  not  entitled  to  Indian  Knq>loyment  pref- 
errace  and  to  modify  the  applleatUm  of  the 
Indian  employment  preference  laws  aa  it 
sppUee  to  thoee  agendce. 


ADJOURNMENT 


.J'L  ^^ATT.  Mr.  Speaker.  I  man  that 
tlie  House  do  now  adjourn. 


■nie  motion  was  agreed  to;  accordingly 
(at  3-o'clock  and  55  minutes  pjn.).  the 
House  adioumed  until  tomorrow, 
Wednesday.  Norember  2t.  1979,  at  10  aon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  JUCIV,  executive 
communications  were  taken  from  the 
%)eaker's  table  and  lefeired  as  follows: 

aW7.  A  letter  from  the  Comptroller  Oen- 
eral  of  the  United  States,  transmitting  his 
renew  of  the  propoeed  rescission  and  defer- 
rals of  budget  authority  contained  In  the 
messege  from  the  President  dated  October 
1.  197B  (H.  Doc.  No.  88-198),  pursuant  to 
secUon  1014(b)  of  PnbUc  Law  99-844  (H. 
Doc.  No.  98-238) :  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

3888.  A  letter  from  the  Administrator  of 
Veterans  Affairs,  transmitting  a  report  on  a 
violation  of  the  Antl-defldency  Act,  pursu- 
ant to  aecUon  3«79(1)(2)  of  the  BeTised 
Statutee,  as  amended;  to  the  Committee  on 
Appropriations. 

3889.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  s  draft  of  proposed 
Isglslatlon  to  amend  the  Bretton  Woods 
Agreements  Act  to  authorise  consent  to  an 
Increase  In  the  United  Statee  quota  in  the 
International  Monetary  Fund;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

3890.  A  letter  from  the  Secretary  of  State, 
transmitting  a  report  on  efforts  by  the  State 
Department  to  encourage  nations  which  are 
not  parties  to  the  Treaty  on  the  Non-Pro- 
llferstlon  of  Nuclear  Weiqions  to  become 
parties  to  that  treaty,  pursuant  to  section 
607(b)  of  Public  Law  98-63;  to  the  Commit- 
tee on  Foreign  Affairs. 

3881.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  audit  report  on 
the  bigbway  safety  program.  Department  of 
Public  Works,  Oovemment  of  Guam,  cover- 
ing fiscal  year  1978,  pursuant  to  ssctlon  9-A 
(h)  of  the  Organic  Act  of  Ouam,  as  amsnd- 
ed;  to  the  CTommlttee  on  Interior  and  Insu- 
lar Affairs. 

3893.  A  letter  from  the  Secretary  of  the 
mtarlor,  tnnamltttng  the  annual  repent  of 
the  VS.  Oorenunent  Comptroller  for  the 
Virgin  Islands  on  the  flnandal  oondltlop  of 
the  Oorerament  of  the  Virgin  islands  for 
fiscal  year  1978,  pursuant  to  section  17(b)  ot 
the  Bevlsed  Organic  Act  of  tbe  Virgin  TfitiHlt. 
as  amended;  to  the  Committee  on  Intarlar 
and  Insular  Affairs. 

3888.  A  letter  from  tbe  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  IntematkMial 
sgreemente,  other  than  tieatlea.  entered  mto 
by  the  United  States,  pursuant  to  1  UAO. 
113b:  to  tbe  Committee  on  International 
Belatlons. 


.  A  letter  from  tbe  Secretary  of  Health, 
■ducatlon.  and  Welfare,  tranamitttng  a  re- 
port on  State  compliance  with  '«i^ti^M  utili- 
sation control  lequliements.  pursuant  to  ssc- 
tlon 1803(g)  (6)  of  tbe  Social  Security  Act. 
as  amended;  to  the  Oommlttee  on  Intcntate 
and  Mrelgn  Commerce. 

3886.  A  letter  from  tbe  Secretary  of  Health, 
■ducatlon.  and  Welfare,  tranontttlng  a  draft 
of  propoeed  legltfatlon  to  extend  and  revise 
various  provlilons  of  law  concerned  with 
health;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 


A  letter  from  the  Secretary.  Interstate 
Commerce  Ocmmlsslon,  traiwmlttlng  notice 
that  the  Commission  If  unable  to  render  a 
final  dedalon  Ux  Docket  No.  87188.  Detention 
Ohargss  en  Coal  from  Oklabonw  to  IflSHnirl 
via  SLSP.  within  tbe  epedfled  7-inanth  time 
Ilmtt.  porsoant  to  40  UAO.  10707(b)(1);  to 
tbe  Coaamlttee  on  Interstate  and 


3887.  A  letter  from  tbe  ComptroUer  Oen- 


eral  of  the  United  Statee.  transmitting  a 
report  on  the  progiees  being  made  toward 
centralising  th«  management  of  conven- 
tional ammunition  within  the  Department 
of  Defense  (LCD-80-I.  November  38.  1978); 
Jointly,  to  tbe  Committees  on  Oovemment 
OperaUons,  and  Aimed  Servlcee. 

3888.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  SUtee.  transmitting 
needed  Improvements  to  the  Department  of 
Interior's  methodology  used  to  allow  Outer 
Continental  Shelf  wells  to  be  shut-in  or  to 
flare  nattiral  gas  (BMD-80-3.  November  31. 
1878):  jointly,  to  the  Commltteee  on  Gov- 
ernment Operations,  and  Interior  and  Insu- 
lar Affairs. 

3880.  A  letter  from  the  ComptroUer  Gen- 
eral of  the  United  Statee.  transmitting  a 
report  on  avoidable  or  premature  Institu- 
tional care  for  chronically  Impaired  elderly 
individuals  and  Its  Impact  on  those  Indl- 
vlduaU  and  the  coets  of  msdieald  (PAD-80- 
\X  November  36,  1070);  Jointly,  to  the 
Committees  on  Oovernment  Operations,  and 
Interstate  and  Foreign  Commerce. 

3900.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  Statee.  transmitting  a 
report  on  Inadequadee  In  Inmate  mental 
health  care  delivery  systenu  In  Federal  and 
SUte  prieons  (0<K>-80-11.  November  38. 
1079);  Jointly,  to  tbe  Commltteee  on  Gov- 
ernment Operations,  Interstate  and  Foreign 
Coounerce,  and  the  Judiciary. 

2901.  A  letter  from  the  Chairman,  Fed- 
eral Election  Conunlselon,  transmitting  a 
copy  of  the  commission's  fiscal  year  1980 
pay  coat  supplemental  appropriation  request, 
pursuant  to  section  310(d)(1)  of  the  Fed- 
eral Section  Campaign  Act  of  1071,  as 
amended;  Jointly,  to  the  Commltteee  on 
House  Administration,  and  Appropriations. 

3002.  A  letter  from  the  Chairman.  National 
Transportation  Safety  Board,  transmitting  a 
copy  of  the  Board's  submission  to  the  Office 
of  Management  and  Budget  In  Increeeed  pay 
coets  for  fiscal  year  1980,  pursuant  to  section 
304(b)  (7)  of  Public  Law  93-833;  Jointly,  to 
tbe  Oonunlttees  on  Interstate  and  Foreign 
Commerce,  PubUc  Works  and  Transportation, 
and  Appropriations. 


REPORTS  OP  COMMTTTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  (tf 
committees  were  delivered  to  tbe  Clerk 
for  printing  and  reference  to  the  xmiptx 
calendar,  as  follows : 

Mr.  FORD  of  Michigan :  Committee  on  Poet 
OflBce  and  CIvU  Service.  H.R.  6673.  A  blU  to 
authorize  the  use  of  certified  mall  for  the 
transmission  or  service  of  matter  which.  If 
maUed,  Is  required  by  certain  Federal  laws 
to  be  transmitted  or  served  by  registered 
mall,  and  for  other  purpoeee  (Bept.  No. 
96-669).  Beforred  to  the  Coounlttee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MURPHT  of  New  York:  Committee  on 
Merchant  Marine  and  Flsherlee.  H.R.  4888. 
A  blU  to  extend  tbe  authorisation  period 
for  the  Great  Dismal  Swamp  National  Wlld- 
Ufe  Befuge  (Kept.  No.  98-800).  Referred  to 
the  Committee  <rf  tbe  Whole  Houee  on  the 
State  of  the  Union. 

Mr.  MURPHT  of  New  York:  Committee  on 
Merchant  Marine  and  Flsherlee.  H.R.  4686. 
A  blU  to  provide  for  tbe  control  of  the  Im- 
porting Into,  and  the  «q>ortlng  from,  the 
United  Statee  of  elephanU  and  elephant 
producU:  with  amendmente  (Rept.  Mo.  98- 
661,  pt  I).  Referred  to  the  Committee  on 
Foreign  Affairs  and  to  the  Committee  on 
Ways  and  Means  for  a  period  ending  not 
later  than  December  13,  1978,  for  considera- 
tion of  such  provisions  of  the  blU  and  amend- 
menu  ss  faU  within  the  Jurledletlon  of  thoee 
conunltteee  under  clause  1(b)  and  cUuse 
l(v)  of  Rule  X.  respectively,  and  ordered  to 
be  printed. 
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Mr.  FUQUA:  Oommlttee  on  Sdenoe  and 
Technology.  HJL  6883.  A  blU  to  provide  for 
an  aeederated  program  of  wind  energy  re- 
search, development,  and  demonstration,  to 
be  carried  out  by  the  Department  of  Bnergy 
with  tbe  support  of  the  National  AeronautleB 
and  Space  Administration  and  other  Federal 
agendee;  with  amendmente  (Rept.  No.  88- 
683).  Referred  to  the  Committee  of  tbe 
Whole  House  on  the  state  of  the  Unkm. 

Mr.  JOHNSON  of  Calif omia:  Committee 
on  Public  works  and  Transportation.  HR. 
4833.  A  bUl  to  deelgnate  the  United  Statee 
Poet  Oflloe  and  Federal  building  In  Soott  City. 
Kansas,  as  the  "Henry  D.  Parklnaon  Federal 
Building"  (Bept.  No.  86-888) .  Referred  to  the 
HOuse  Oalradar. 

Mr.  JOHNSCHT  of  California:  Committee 
on  PuMIc  Works  and  TranqKMtatlon.  HJt. 
4846.  A  bUl  to  designate  the  Federal  Build- 
ing In  Rochester.  New  Tork.  tbe  "Kenneth 
B.  Keating  Federal  Building"  (Bept.  No.  88- 
084) .  Beferred  to  the  House  Calendar. 

Mr.  JOBNSON  of  Catlfcmla:  Oommlttee 
on  Public  Works  and  TraBsportatlan.  HJt. 
6781.  A  blU  to  rteslgnste  ttte  building  known 
ss  the  Department  of  Labor  BuUdIng  In 
Washington,  District  of  Ccflumbla  as  tbe 
"Frances  Perkins  Depaitment  of  Labor 
BuUdUig"  (Bept.  No.  86-886).  Refened  to 
the  Houee  Calendar. 

Mr.  JOHNSON  of  California:  Committee 
on  PubUc  Works  and  Transportation.  OR. 
6784.  A  bin  to  rtiwlgnate  the  buildup  known 
as  tbe  Federal  BuUdlng  In  BvansvUle,  Indi- 
ana, ae  tbe  "Wlnfldd  K.  Denton  Building" 
(Bept.  No.  86-866).  Referred  to  the  Bouse 
Cslendar. 


PUBUC  BlUiS  AND  RBBOLUTKMVS 

Itoder  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  bills  and  resolutians  of  the 
following  titles  were  introduced  and  sev- 
erally refemed.  as  foUows: 

By  Ut.  ASPIS: 
H.R.  6866.  A  bill  to  provide  for  continuing 
spiMvpitatloos  for  salaries  of  oflldals  and 
employeee  of  the  United  Statee  and  former 
officials  and  employeee  of  tbe  United  Statee 
when  funds  are  not  available  for  audi  sala- 
ries: to  the  Committee  on  Foot  OOtee  and 
ClvU  Service. 

By  Mr.  BBDOiL: 
HJl.  6868.  A  bUl  to  amend  ttie  Packers 
and  Stockyards  Act,  1831,  to  establlsb  the 
Packers  and  Stockyards  Administration;  to 
the  Committee  on  Agriculture. 
By  Mr.  OOBLHO: 
HJL  6867.  A  bill  to  provide  for  tbe  eatab- 
llehment  of  a  national  cemetery  wHhln  the 
boundarlw  of  tbe  San  LuU  unit  of  the  Cen- 
tral Vaaey  project  (California);  Jointly,  to 
the  Commltteee  on   Veterans'  Aflaiis  and 
Interior  and  TT««tii»|.  Affairs. 
By  Mr.  COITKB: 
R.R.  6868.  A  trtu  to  amend  title  ZVm  of 
the  Social  Security  Act  witit  respect  to  detar> 
mining  the  amount  of  payment  for  certain 
<lrugs  imder  tbe  medicare  program;  Jointly, 
to  tbe  Committees  on  Waya  and  Mitsns  »»"< 
Interstate  and  Foreign  Ooouneroe. 
By  Mr.  FINDIiXT: 
HJt.  6068.  A  bUl  to  authorise  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
engineers,  to  plan  and  construct  rscrsatlon 
Improvements  on  Qulnslppl  Island.  Missis- 
sippi River,  at  Qulncy,  m.:  to  tbe  Committee 
on  Public  Works  and  Ttanqiortatlan. 

By  Mr.  LsFALCB  (for  bUnsdf ,  Ut.  St 
Owassnt,  Mr.  Bsbhssd,  Mr.  Bbkx, 
Mr.  BmuB.  Mr.  CAma,  Mr.  OfcavK- 
LAm,  Mr.  CoaasBA,  Mr.  DoooH»ir, 
Mr.  DowMBT,  Mr.  RmiLSB.  Mr.  Brm.. 
Mr.  QiLujkK.  Mr.  Gbbbt.  Mr.  Gubob. 
Mr.  HnasBo.  Mr.  Jsooas.  Mr.  Lsoo- 
Kssanro.  MT.  MCHUor.  Mr.  Msvou. 
Mr.  Mrnnrr  of  Illinois.  Mr.  Nowax. 
Mr.  PAimr.  Mr.  Bdsbo.  Mr.  Sotoir. 


MT. 

BDsar.  Mr. 
as,  Mr.  Wonr, 


Mr.  Vmmto.  Mr.  Wbrk- 
CwABLas  Wnaow  of  Tte- 
MT.  Wtux,  and  Mr. 
): 

HJfL  6880.  A  bUl  to  amend  tbe  Currency 
and  Foreign  Ttanaaetlane  Reporting  Act  to 
allow  for  tbe  payment  of  mmpcinsatlnii  to  In- 
formers; to  Uie  Oommlttee  on  "^"fr**^.  Fi- 
nance and  Urban  Affain. 

By  Mr.  LaFALCB  (for  hlmadt  >Ir.  Br 
OBMAor.  Mr.  Wour.  Mr.  Axaka.  Mr. 
BSMT— B.  Mr.  BSBBX.  Ifr.  Bmua.  Mr. 
AM*.  Mr.  OoaaABA. 
DouiMuaiT.  Mr.  Dowwxr.  Mr. 
«  Mr.  GiufAir.  MT. 
t,  Mr.  BmaABO.  Mr.  Jsooea,  Mr. 
to.  Mr.  McaooH.  Mr.  Mab- 
Mr.  MUBTBT  of  minoia.  Mr. 
NOWAK.  Mr.  F»Rm.  Mr.  Bosao.  MT. 
Smov.  Mr.  Sbbd.  Mr.  Vano.  Mr. 
WBuaauBsr.  MT.  Obablbb  WiLaoiir  of 
,  Mr.  Wkmr.  Mr.  Wtux.  and  Ut. 
)■■ 

HJL  8061.  A  blU  to  amend  tbe  Currency 
and  Foreign  Transactions  Beportlng  Act  to 
(1)  provide  for  more  efficient  enforcement  of 
Its  provisions  by  making  It  Illegal  to  attempt 
to  export  or  In^ort  large  amounts  of  curren- 
cy without  filling  the  required,  reports;  (3) 
allow  U.S.  Customs  offirlsls  to  ssareb  for 
currency  In  the  course  of  tbdr  presently 
authorised  search  for  contraband  artlclas; 
and  (3)  aUow  for  the  payment  of  ecmpen- 
satlon  to  Informers;  Jointly,  to  tbe  Com- 
mittees on  Banking,  Finance  and  Urban 
Affaire,  and  Ways  and  Means. 
By  Mr.  LUJAN: 
HJL  6883.  A  blU  to  eetabUsh  the  SaUnas 
National  Monument  In  tbe  State  of  New  Mbs- 
loo,  and  for  othw  purposes:  to  the  Oommlttee 
on  Interior  and  Insular  Affairs. 

By  Mr.  LUJAN  (for  btanself  and  Mr. 
BomiBa): 
HJL  8863.  A  bUl  to  eetabllSb  tbs  San  Joa- 
quin del  Canon  dd  Rio  de  Chama  Grant  Com- 
mission, and  for  other  purposss;  to  tbe  Com- 
nUttee  tm  Interior  and  Insular  AAUra. 
By  Mr.  QUILLBf : 
HA.  6864.  A  bm  to  amend  tbe  Internal 
Revenue  Code  of  1864  to  allow  a  deduction 
for  contributions  for  tbe  construction  or 
maintenance  of  buUdlngs  H«»««T»g  ti«temal 
to  the  Committee  on  Ways 


By  Mr.  SHUMWAT: 

HJL  6866.  A  blU  to  amend  the  Internal 
Revenue  Oode  of  1964  to  provide  for  equip- 
ment which  coneervee  Itrli^itlon  water  an  ad- 
ditional 10  percent  Investment  tax  credit  and 
an  dectlan  to  depredate  such  equipment 
based  on  a  S-yeer  useful  life;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  CHARLES  WILSON  of  Tsxas: 

HJt.  6088.  A  bin  to  amend  title  38  of  the 
United  States  Code  to  eetaWlsb  a  Lufkin 
DIvlsUm  In  the  Beetem  District  <a  Texas,  and 
for  other  purposes;  to  tbe  Committee  on  tbe 
Judldary. 

By  Mr.  TCK7NG  of  Alaska  (for  bimsdf. 
Hr.  Laoomassimo,  Mr.  TuanML.  Mr. 
LOTT,  and  Mr.  Babham)  : 

HJL  6987.  A  bUI  to  ammd  tbe  Internal 
Revenue  Code  of  1964  to  exdude  certain 
ssrvloe  peiAiiiued  on  flsblng  boats  from  cov- 
erage for  pu^ioeesof  unemployment  compen- 
aatlon;  totbeOommlrtteeonWayssndMisans. 
By  Mr.  DUNCAN  of  Tennsasse : 

HJL  6088.  A  bill  to  amend  aeetlan  601(c) 
(9)  of  tbe  Intemal  Ravnue  Oode  of  1964  to 
aUow  vduntary  employees'  beneOdaries  as- 
sociations to  provMs  life  beneflta  to  their 
members  through  tite  use  of  whole  or  ordi- 
nary life  Insurance  poUdee;  to  the  Oommlt- 
tee on  Ways  and  Means 

By  Un.  FBNWIOK: 

HJL  6888.  A  bill  to  amend  title  XII  of  llie 
National  Wfwadng  Act  to  establish  aattaoal 
standards  In  order  to  reduee  Unoendlarlsm 
and  maintain  oooununlty  vitality,  and  to  en- 
courage States  to  adopt  minimum  i 


for 

wrltbir.  to  tbe 

nance  and  Urban  Affairs. 

Bylfr.iaAI.(by 
aadlfr.Baoas): 
HJL  8070.  A  bm  to 
Woods  Agrssmsnta  Act  to 
to  aa  infreaae  in  the  JJA  qnota  In  tbe 
national  Monetary  Fond;  to  tbe 
on  Banking,  Finance  and  Urban 

By  Mr.  BWAircO   (Itar 

DOWCAW  of 

Mr.  HvAinoC 


): 
HJ.  Bee.  440.  Joint  reeoluOon  to 

and  reqneet  the  Fresldsnt  to ^ 

matlon  derignating  Deeembei  7.  MTO. 
tional  Unity  Day";  to  tbe  Committee  on 
Office  and  ClvU  Service. 


PRIVATE  BILLfi  AND  BMBCXAJTUJIKB 

Under  clause  1  of  rule  mm,  prtvaie 
bills  and  reaolnUans  ot  the  foOowiiw 
titles  were  introdnoed  and  aevcnQy  n- 
f erred,  as  foDows: 

By  Mr.  FOUIITAIN: 
HJL  son.  A  bm  tor  tbe  relief  oC  Ann  Jta- 
kndsrsan:  to  tbe  OoBBaiittae  on  tto 
Judlctaiy. 

By  Mr.  TATUM: 
HJL  6872.  A  Mil  Cor  tbe  r«M  of  La  Urn: 
to  tbe  Committee  on  tbe  Judklary. 


ADDITIONAL  SPONSORS 

Under  daiiae  4  at  rule  XXn. 
were  added  to  public  biUs  and  resoin- 
tloos  as  follows: 

HJL  8337:  Mr. 

HJL  8487:  Mr.  DonanaTT,  Mr. 
FloBio.  and  Mr.  WauanuBT. 

HJL  4178:  Ms.  MDcauKi. 

HJL  4486:  Mr.  Baoosca.  Ut.  towsMa  of  Cal- 
ifornia. Mr.  Ooarms.  Ut.  OuaOMom.  Ifr. 
DsDtAir.  Ms.  HoiasMAir.  Mr. 
ROBHBS,  Mr.  OuaoB.  Mr.  Vo 
Habbu,  Mr.  Snua.  and  Mr. 

HJL  4888:  Ifr.  MwsBaa  of  < 
DoemxT,  Mr. 
Mr.  Bom. 

HJL  4888:  MT.  Fsao. 

HJL  4788:  Mr.  Coftuas  of  Tesas. 

HJL  4833:  Ifrs.  FXmwick. 

HJL  8336:  Mr.  Mncaau.  of  New  Tork  and 
Mr.  LAOOscABsnro. 

HJL  6477:  Mr.  BanwiWAB. 

HJL  6818:  Mr..J<oOboaKXT.  Mr.  GewwAir. 
Mr.  Dounr,  Mr.  Amaaaow  of  California.  Mr. 
Mnx^  of  oailComla.  Mr.  cbaslbs  H.  Wtaaosi 
of  Osllfomla.  Mr.  Babham,  and  Mr.  Luweaxw. 

HJL  6848:  Mr.  Dowmr. 

HJL  8715:  Mr.  Mdbtwt  of  Fennsylvaala, 
Mr.  WHuaauaar.  MT.  Ruons.  MT.  Bousv- 
saoc  Mr.  Waxkoi^  and  Mr.  LowBT. 

HJL  am:  Mr.  Bsssuw.  Bfr.  Buassawu  MT. 
Oom.  Mr.  Riaa;  Ut.  Lott.  Mr.  Boa.  Bfr. 
Wmiaausar.  and  Ut.  TASBoer. 

HJL  87SS:  MT.  BUBsam.  Mr.  Gurxa.  Mr. 
Htbb.  MT.  Lorr.  Mr. 


HJL  6T88:  MT.  MonaitsaB  of  Fennq^vanla. 
Mr.  8r  Giamiir.  Mr.  Hamlbt.  Mr.  fiaowibot. 
Mr.  RnrAUW.  Mr.  AoConr.  Mr.  BumauBB, 
Mr.  Vloaio,  Ifr.  Suar.  Ifr.  WfeavB.  Mr. 
Wmm.  Ifr.  BvAim  of  Indiana.  Ifr. 
Ms.  OaxAS.  Ifr.  VXhto.  Ifr.  asaoA.  Mr. 
Ifr.  LowBT.  Ifr.  Swirr.  Mr.  Wtub.  Ifr. 
KABOT.  Ifr.  BVAMB  Of  Delaware.  Ifr. 
Ifr.  Maiboi.  and  Mr.  Gb^. 

HJL  6778:  Ifr.  WkAvaa.  Ifr.  Basu,  Ifr. 
RAifAi,T..  Ifr.  BnrjAKXw,  Ifr.  "***Tn.  Mr. 
Mbcbbu.  of  Mar^and,  Mr.  Dowwbt.  Mr. 
KT.  Ifr.  MoAxixT.  Ifr.  Osaarsa.  Ifr. 
Mr.  Daschlx.  Mr.  VXwio. 
Roth. 

HJL  6786:  Ifr.  CLAuaaif  and  MT. 
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■UO:  Mr.  Htm.  Itr.  IfircBu.  of 
Iteiylaiid.  Mr.  Romnov.  Mr.  Biomam.  Mr. 
Bmaas,  uid  Mr.  WAarn^ 

HJk  aCM:   Mr.  Bumbmsb.  Mr.  LniMam. 
Mr.  BoHvui.  and  Mr.  ^mtmam  of  OUabonut. 
Mr.    I^vmoaioir     and     Mr. 


HJ.  Rm.  306:  Mr.  Totnra  of  norliU. 

nj.  Urn.  SS8:  Mr.  Akaka.  Mr.  BwMif— , 
M^.  Bownr.  Mr.  Htm,  M^.  Mabxkt,  MB. 
tOaanmrni.  Mr.  Mubpht  of  rnhiote.  M^.  Bob. 
Mr.  SouuH,  Mr.  8r  OBBMAiif, 


nj.  Hbb.  436:  Mr.  Dbhiibh.  Mr.  OoBiuif. 
Mr.  Dkkb.  Mr.  Dooo.  Mr.  Fabr>.  Mr.  OvABim. 
Mr.  HAmBW,  Mr.  Laodmabbiiio.  Mr.  Ixotd.  Mr. 

QVATLB.   Mr.   SCHBDB,   UT.    BtMOtl,   Mr.    VAN 

DnmLat.maAUr.  Ba«  Wamam. 

H.  Oon.  Bbb.  88:  Mr.  Wolft. 

H.  Rbb.  461:  BCr.  Dbbwimbxi,  Mr.  Qbbb- 
BTAB.  Mr.  Dow,  Mr.  HBn.Bwaow,  Mr.  StaMk, 
Mr.  WmrBMUBBT.  Mr.  Bboblu  Mr.  McDovalo, 
Ur.  Babmbb.  Mr.  Bonidb  of  Mtchigsn,  Mr. 
MoCm>bkbt,  Mr.  ecHBVBB.  Mr.  Hvobbb,  Mr. 
DoDOJUBii,  Mr.  Laookabbimo,  Mr.  AuOoof, 
Mr.  OiLMAM,  Mr.  NBal,  Mr.  Whrtakbb.  Mr. 
b^wABDs  of  OklBbamB.  Mr.  Pbabb,  MTb.  Vfeit- 
WKK,  Mr.  McHxTOH,  Mr.  Mdchbll  of  Mary- 
land. Mr.  Obbbm.  Mr.  Dickb,  Mr.  Pamsita, 
Mr.  Taoxb,  Mr.  Kbambb.  Mr.  THoitnoit,  Mr. 
Dabchlb.  Mr.  Fbbmbbl,  and  Mr.  Albobta. 


PETmONS,  ETC. 


Under  clause  1  of  rule  XXil.  the  fol- 
lowinv  peUtians  and  papers  were  pre- 
sented and  referred  as  follows : 

aae.  By  the  SPKAKKR:  Petition  of  the 
PiMcto  Rico  Manufacturers  Aaaodatlon, 
Hato  Rey,  Puerto  Rloo,  relaUve  to  including 
Puerto  Rico  In  the  minimmw  wage  atudy 
ardered  by  PubUc  Law  96-151;  to  the  Com- 
BBlttae  on  BdueaUon  and  Labor. 

337.  By  the  SFSAKKR:  Patltlon  of  PetBr 
M.  Woodbury  and  otbera,  r^r^mi^  Wyo., 
relatlTe  to  American  boBtagea  In  ban;  to  tbe 
Ccwimlttee  on  Foreign  AffaliB. 

338.  By  the  SPKAKKR:  Petition  of  the  In- 
tamatlonal  AaBodatlon  of  Chiefs  of  FtoUce, 
Oaltbersburg.  Md..  relaUve  to  relmburaement 
of  cobU  asBocUted  with  law  enforcement 
asBistanee  to  the  Secret  Service,  deterring 
the  use  of  nuurlhuana.  and  tbe  addition  of 
detaetlon  and  Identification  taggants  to  com- 
mercial ezploslTes;  to  tbe  Committee  on  the 
Judldary. 


AI^EENDMEaiTB 

Under  clause  6  of  rule  Zxm,  proposed 
amendments  were  submitted  as  follows: 

BJL  6387 
By  Mr.  BROWN  of  Ohio: 
6,  after  line  30.  insert: 

C)  Of  the  amountB  antboriaed  to  be  ap- 
proprtBtBd  under  subsection  (a)(1),  such 
Boms  BB  may  bn  necessary  shall  be  iised  for 
the  prompt  Issuanoe  of  operating  ilcensss  un- 
der ^>pUcBi>Ie  Uw,  oonststent  with  reaaon- 
BblB  nfBty  ooaBldenitlona.  in  the  case  of  the 
following  noeloar  powerplants: 

HortliAana3 

ealsma 

Dt^oOaayonl 

SBqiioyah  1 

MdOntrel 


INbMo  Canyon  3 
LaSaUe  County  i 


BanOnatnt 


By  Mr.       

.  )  8.  Una  14.  after  "and"  tnsort  the  fol- 
lowing: "the  purchase  of  appropriate  radU- 
tlon  moattorlog  equipment". 


HJL  8461 
ByMr.TATIiOR: 
— Strlka  out  all  after  tbe  ti«/i^^tT.g  clause  and 
Inaert  In  lieu  thereof  the  following: 

That  the  day  of  January  16  of  each  year 
Is  designated  as  "Martin  Luther  King.  Junior, 
Day"  and  the  Prssldant  to  autboclaad  and  re- 
quested to  Issue  annuaUy  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  obaenre  such  day  with  approprlato  oare- 
monleB  and  aeUTlUaa. 


FACTUAL  DESCRIPTIONS  OF  BILLS 
AMD  RBSOLUnONB  INTRODUCED 

Prepared  by  tbe  Ccmgresslonal  Re- 
search Servioe  pursuant  to  clause  5(d) 
of  House  rule  JL  Previous  listing  ap- 
peared in  the  Cohcussxcnal  Rccoko, 
September  12.  1979,  p.  24259. 

HJL  4376.  June  7,  1079.  Ways  and  Means. 
Amencto  tbe  Internal  Rerenue  Code  to  quali- 
fy a  replacement  oil  boiler  whoee  energy  say- 
ings cost  can  reasonably  be  expected  to  ex- 
ceed Its  cost  over  a  ten  year  period  for  the 
Investment  tax  credit. 

HJl.  4S77.  June  7.  1979.  IntersUte  and 
Foreign  Conmierce.  DIrecU  the  Secretary  of 
Health,  Bducatlon,  and  Welfare  to  establlsb 
standards  for  qualified  health  Insurance 
plans  and  prooedursa  for  the  review  and 
certification  of  such  plans.  Requires  certain 
employers  to  make  available  to  employees 
a  plan  of  health  coverage. 

Amends  the  Social  Security  Act  to  require 
a  SUte  Medicaid  plan  to  provide  for  the 
establishment  and  operation  of  a  compre- 
hensive health  association  in  tbe  State  and 
a  comprehensive  Insurance  plan. 

Provides  new  assl  stance  programs  to 
States  for:  (1)  assisting  low-Income  Individ- 
uals in  tbe  purchase  of  comprehensive  health 
Insurance:  and  (3)  furnishing  medical  cov- 
erage for  catastrophic  Ulness. 

H.R.  4378.  June  7,  1979.  Public  Works  and 
Transportation.  Amends  tbe  Urban  Mass 
Tranaporutlon  Act  of  1968  to  sUpulate  that 
any  person  who  presents  a  Medicare  card 
when  boarding  or  paying  mass  transit  fares 
shall  receive  the  reduced  rates  for  the  el- 
derly or  handicapped  as  provided  In  such  Act. 

HJt.  4370.  Jime  7,  1979.  Ways  and  Means. 
Amends  title  XVI  (Supplemental  Security 
Income)  of  the  Social  Security  Act  to  permit 
States  to  make  payments  to  vendors  of  so- 
cial services  such  as  Institutions,  foster 
homes,  or  group  living  arrangements  on  be- 
balf  of  resldenu  of  such  faculties  as  an  al- 
ternative to  State  supplementary  payments 
which  are  ciirrenUy  provided. 

HJt.  4380.  Jime  7,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  cpiall- 
fy  energy  property  which  to  at  least  ten  per- 
cent more  energy  efficient  than  propetty 
which  it  replaces  for  the  Investment  tax 
credit. 

Qualifies  certain  smaU  boilers  fueled  by 
oil  or  gas  for  tbe  Inveetment  tax  credit. 

Hit.  4381.  June  7.  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  qual- 
ify certain  small  bolters  fueled  by  on  or 
gas  for  the  Investment  tax  credit. 

HJt.  4382.  Jime  7,  1979.  IntersUte  and 
Foreign  Commierce:  Science  and  Technology. 
Amends  the  Knergy  fttllcy  and  Conserva- 
tion Act  to  establish  a  State  Basle  Biergy 
Program  and  to  provide  wn^niial  asBtotanoe 
for  qieclal  energy  projects  to  be  conducted 
by  unlto  of  local  government  and  Indian 
tribes. 

H.R.  4383.  June  7,  1979.  Interior  and  In- 
sular Affairs.  Designates  tbe  Rod  Bnttea 
WUdemess  Area. 

HJl.  4384.  June  7,  1979.  Judldary.  Au- 
tborlBss  tbe  granting  of  a  visa  to  and  admto-' 
sion  of  a  named  Individual  to  the  United 
States  for  permanent  resMsnoe. 

H.R.  4386.  June  7,  1979.  Ways  and  Vmni 


Directs  tbe  Secretary  of  tbe  TieaBury  to  ad- 
mit free  of  duty  (or  refund  duty  already  paid 
on)  a  specified  item  for  the  use  of  a  named 
unlvenity. 

HJl.  4888.  Jtme  7,  1979.  Judiciary.  DIrecU 
tbe  Secretary  of  the  Treasury  to  pay  a  wp*c- 
Ified  sum  to  two  named  Individuate  In  satis- 
faction of  a  claim  against  tbe  United  SUtes. 

HJt.  4387.  June  7,  1979.  Makes  appropria- 
tion for  fiscal  year  1980  for  qieclfied  agrl- 
ciUtural.  rural  development,  domestle  food, 
and  InUmatlotud  programs  (rf  tbe  Depart- 
ment of  Agriculture  and  certain  retet^d 
agencies. 

HJt.  4388.  Jtme  7,  1970.  Makes  approprto- 
tlons  to  the  Department  of  Knergy,  the  De- 
partment of  Defense — Civil,  tbe  Department 
of  the  interior,  the  Appalarhlan  Regional 
Commission,  tbe  Deteware  River  Basin  Com- 
mission, tbe  IntersUte  Commission  on  tbe 
Potomac  River  Basin,  the  Nuclear  Regulatory 
Commission,  tbe  Susquehanna  River  Basin 
Commission,  the  Tennessee  Valley  Authority, 
and  the  Water  Resources  Council  for  energy 
and  water  development  for  fiscal  year  1980. 

HJt  438B.  June  7.  1070.  Makes  appropria- 
tions to  the  Department  of  Labor,  the  De- 
partment of  Health,  Bducatlon,  and  Welfare, 
and  reteted  agencies  for  fiscal  year  1080. 

HJt.  4390.  June  7,  1979.  Approprtates  funds 
for  the  leglsUtlve  branch  for  Itocal  year  1960. 

HJt.  4391.  June  7.  1970.  Makes  approprto- 
tlons  for  fiscal  year  1980  for  military  con- 
struction opentlons  and  for  mUltary  family 
housing  Including  approprtatlons  to  elimi- 
nate losses  caused  by  fluctuations  In  foreign 
currency  exchange  rates. 

HJt  4393.  June  7,  1070.  Makes  appropria- 
tions for  fiscal  year  1980  to  the  Department 
of  Stete,  the  Department  of  Justice,  the  De- 
partment of  Commerce,  tbe  Judiciary,  aiul 
reUtad  agencies. 

HJt.  4303.  June  7,  1979.  Makes  appropria- 
tions for  fiscal  year  1960  to  tbe  Department 
of  the  Treasury,  the  United  SUtes  Postal 
Servioe,  the  Kxecutlve  OOce  of  the  President, 
and  specified  independent  agencies. 

HJt.  4304.  June  7.  1070.  Makes  appropria- 
tions for  fiscal  year  1980  to  the  Department 
of  Housing  and  Urban  Develcq>ment  and 
spedfled  independent  agencies  and  Oovem- 
ment  corporations. 

H.R.  4306.  June  8, 1070.  Judldary.  Requires 
q)eelfied  lobbying  organtoatlons  to  register 
and  make  quarterly  expenae  reporU  with  the 
Comptroller  General.  Makes  such  reporto 
available  to  the  public.  Brtabltohes  a  dvll 
penalty  to  enforce  thte  Act. 

Authortaes  the  Attorney  Oeneral  to  Issue 
a  dvll  Investigative  demand  to  procure  ma- 
tartal  from  organisations  suqMcted  of  vlo- 
tetlngthtoAct. 

HJt.  4806.  June  8,  1070.  Science  and  Tteh- 
nology;  Banking,  Finance  and  urban  AflBlrs. 
DIrecU  the  Sedetary  of  Knergy  to  establish 
a  research  program  for  the  development  and 
demonstration  of  energy-conserving  Indus- 
trial technologieB. 

HJl.  4307.  June  8.  1079.  Education  and  La- 
bor. Amends  the  Occupattonal  Safety  and 
Health  Act  of  1970  to  exdude  certain  em- 
ployers from  ooverage. 

Revises  certain  proceduree  dealing  with: 
(1)  standards  and  their  promulgation:  (2) 
Inspections  and  Investigations;  (8)  dtetlons 
and  notices;  and  (4)  enforcement. 

Provides  for:  (1)  certaUi  afllrmatlve  de- 
fenssB  by  employers;  (2)  ooosulUtlvB  vtolto 
by  tlM  Secretary  upon  employer  rsqtnst;  and 
(8)  voluntary  eompllanoe  agreemanU  be- 
twaen  the  Secretary  and  an  eoaployar. 

Btetaa  that  any  proposed  mto  will  not  take 
•flset  If  OongrasB  disapproves  It  by  co&eur- 
rent  iBBOIatloa. 

HJt  4888.  June  8.  1979.  Judldaiy.  Amends 
the  Zmmlgratloa  and  NatlooaUty  Aot  to  pro- 
vide that  oertaln  restrictions  on  the  tosuance 
of  noalmmlgxant  vIbbb  to  alien  dootofs  will 
not  apply  to  doctoiB  coming  to  pnetlOB  at 
public  hoapltaU  or  dlntcs  la  the  Virgin 
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H.R.  4899.  June  8,  1979.  Sclenoe  and  Tech- 
nology. Amends  tbe  Tscbnology  Assessmant 
Act  of  1972  to  make  changea  In  the  opera- 
tion and  administration  of  the  Technology 
Assessment  Office  and  to  esUbltob  an  Kaec- 
utlve  Committee  to  perform  routine  duties 
and  functions  of  the  Technology  AsseBsment 
Board,  Including  the  approval  or  disapproval 
of  specific  assessment  proposate  and  the 
preparation  of  an  annual  budget. 

HJt  4400.  J«me  8, 1979.  Post  Office  and  ClvU 
Servioe:  House  Administration.  Requires  a  re- 
duction In  the  dvlllan  work  forces  of  the 
executive  and  leglstetlve  branches  of  Oov- 
emment.  DlrecU  the  Director  of  the  FMeral 
Judicial  Center  to  submit  to  Congreas  recom- 
mendations for  a  similar  reduction  In  tbe 
judicial  branch. 

HJt.  4401.  June  8, 1970.  IntersUte  and  For- 
eign Commerce.  ■sUbllsbes  a  program  to 
promote  the  development  and  use  of  replace- 
ment fuete  In  the  United  SUtea  for  tbe  pur- 
poee  of  replacing  gasoline  tised  as  a  motor 
fuel  with  alcohol  or  other  liquid  produced 
from  coal.  oU.  shale,  and  other  substances. 

DIrecU  the  Secretary  of  Knergy  to  set  pro- 
duction goate  for  such  fuete. 

HJl.  4408.  June  11.  1070.  Armed  Services. 
Authorises  the  Secretary  of  the  Army  to  ac- 
cept original  enltetmenU  In  the  Army  for  an 
enlistment  period  of  18  months  In  active 
duty  service  and  four  and  one-half  yean  In 
Ready  Reserve  service. 

Provides  educational  assistance  for  a  pe- 
riod of  36  months  for  Individuate  who  com- 
plete such  active  duty  service. 

HJt  4403.  June  8,  1979.  w^wwwg  Finance 
and  Urban  Affairs.  RevtoeB  the  definition  of 
"income"  for  purpoaea  of  determining  eligi- 
bility for  low-Income  housing  under  the 
United  States  Housing  Act  of  1037. 

R.R.  4404.  June  11,  1070.  Bducatlon  and 
Labor.  Amends  the  Comprehensive  Employ- 
ment and  Training  Act  to  permit  prime  spon- 
sors, pursuant  to  regulations  of  the  Secretary 
of  Labor,  to  provide  financial  assistance:  (1) 
to  employees  who  will  be  laid  off  due  to  pro- 
ductivity Inqirovement  programs  Initiated  by 
private  employers;  or  (2)  to  such  employers 
for  the  cost  of  training  and  retraining  em- 
ployees. 

DIrecU  tbe  Secretary  to  survey  aU  federaUy 
asateted  tebor  training  programs  and  to  n- 
port  to  Congress  with  recommended  revisions. 

HJt  4406.  June  11,  1070.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
Investment  tax  credlte  for  researoh  and  ex- 
perimental property. 

Allows  tbe  amortlxatlon  of  researoh  and 
experimental  property,  baaed  on  a  period  of 
not  less  than  60  months. 

HJt  4406.  June  11,  1079.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  aUow 
a  nonrefundable  Income  tax  credit  for  cer- 
tain reaeareh  and  experimental  expenditures 
by  bustnesaea. 

HJt  4407.  June  11,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  research  and  experimental  expendi- 
tures in  connection  with  a  patent  may  be 
amortized  for  any  period  of  not  less  than  60 
months. 

HJt  4406.  June  11,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  no  operating  leases  Incurred  by  a 
corporation  during  lu  first  tbree  taxable 
years  may  be  carried  over  to  the  next  ten  tax- 
abte  years,  for  purposes  of  the  income  tax 
deduction. 

HJt  4409.  June  11,  1979.  Education  and 
Labor;  Post  Office  and  Civil  Service.  DlrecU 
tbe  Secretary  of  Labor  to:  (1)  conduct 
studies  concerning  the  productivity  of  em- 
ployees in  the  public  and  private  sectors; 
and  (3)  report  annually  to  Congreas  on  the 
resulU  of  such  studies  together  with  recom- 
mendations for  improving  Government 
functions. 

HJt  4410.  June  11,  1979.  Post  Office  and 
ClvU  Service.  Requlrea  a  reduction  in  the 
civilian  work  forces  of  the  executive  and  leg- 
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tetetlve  blanches  of  Oovemment.  DlrecU  the 
Director  of  the  Federal  Judicial  Center  to 
submit  to  Congreas  '»~''"-'*"1«»«"nT  for  a 
similar  reduction  in  the  Judicial  branch. 

HJl.  4411.  Jtme  II,  1979.  Authortaes  tbe 
immediate  supervisor  of  any  Federal 
employee  who  has  applied  for  continuation 
pay  during  a  period  of  dlsabUlty  caused  by  a 
woric  Injury  to  require  such  eooployee  to  sub- 
mit to  an  examination  by  a  phyalclaa  deaig- 
nated  by  the  supervtoor  for  tbe  purpose  of 
obtaining  a  second  opinion  oonosmtiBg  the 
employee's  claim.  ProhlblU  tbe  payment  of 
contlnuaUon  pay  for  a  spwrtfled  period. 

HR.  4413.  June  11,  1079.  House  Admlnto- 
tratkm.  AuthoclBes  the  dlstrlbutJon  of 
sampte  ballot  cards  and  balloC  card  Informa- 
tton  through  the  United  Stataa  Postal  Serv- 
ice at  no  coat  to  the  aeveral  SUtes  and  aU 
poUtical  subdlvtolons.  Bstabltobea  piocBduiaa 
and  methods  for  the  distribution  of  such  bal- 
lot Information. 

HJl.  4413.  June  11.  1979.  Mtiirlianl 
Marine  and  FIsbertes.  Authortaes  tbe  Secre- 
tary of  Commerce,  through  tbe  National 
Marine  Fisheries  Service,  to  make  grsiito  to 
certain  SUtes  enumerated  In  tba  Ftobsry 
Conservation  and  Management  Act  of  1978 
to  develop,  malnUIn,  and  monitor  »»»^«<'m> 
artificial  reefs  In  the  tcrrttorlal  waters  of 
such  SUtes  and  to  develop  auch  haMtaU  In 
tbe  fishery  conservation  aooe  off  tbe  coasU 
of  such  States. 

HJt  4414.  June  II,  1970.  Bducatlon  and 
Labor.  Amends  tbe  Federal  Mine  Safety  and 
Health  Act  of  1977  to  provide  that  provlalons 
of  such  Act  shall  not  apply  to  stone  mlnlag. 
sand  and  gravel  mining  operattoaa,  or  certain 
surface  construction  operatioos. 

HJt.  4416.  June  11,  1079.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  taxpayer  to  etoct  an  income  tax  deduction 
with  respect  to  the  amortlBation,  based  on  a 
60  month  period,  of  any  qoalUled  facility 
producing  alcohol  from  coal,  wood,  waste,  or 
agricultural  producU  for  primary  use  as  a 
motor  fud. 

HJl.  4416.  June  11, 1970.  Merehant  Marine 
and  Fisheries.  StlpuUtes  that  the  BteaoaBhlp 
United  States  may  operate  in  the  domestic 
and  foreign  commerce  of  the  United  SUtes 
and  between  foreign  porU. 

HJl.  4417.  June  11,  1979.  Merchant  Marine 
and  Fisheries;  Sdence  and  Technolagy.  Bs- 
tabllshes  in  the  Department  of  Oommeree 
an  Independent  esUbllshment  known  aa  the 
Office  for  Cheeapeake  Bay  Reeeareh.  Plan- 
ning, and  Coordination  to  coordinate  n- 
seareh  efforu  regarding  tbe  ChesBpeake  Bay. 
Establishes  tbe  Chesapeake  Bay  Research 
Board  to:  (1)  advise  the  Director  of  tbe  Of- 
fice: (3)  devdop  a  Cheeapeake  Bay  Beaeareh 
Plan;  and  (3)  review,  evaluate,  and  comment 
upon  the  annual  report  submitted  by  the 
Ofllce. 

HJl.  4418.  June  11,  1979.  Interior  and  In- 
sular Affairs.  Adds  specified  landa  to  the 
Mo^ia  Indian  Reservation,  Moapa,  Nevada, 
to  be  held  in  trust  by  the  United  Statea  for 
tbe  benefit  and  use  of  tbe  MOapa  Band  of 
Paiutes. 

Allows  restricted  lands  (whether  tribally 
or  indlvlduaUy  owned)  of  suCh  Band  to  be 
leased,  with  the  approval  of  the  Secretary 
of  tbe  Interior,  by  tbe  tiihi«i^  owners  for  a 
term  of  99  years  or  leas. 

HA.  4419.  June  11.  1979.  Judldary.  Pro- 
hlblU tbe  ImpoBltlon  of  tbe  death  sentence 
upon  any  person  convicted  at  a  criminal  of- 
fense imder  Federal  or  State  tow  or  the 
execution  of  any  such  smtence  Imposed 
prior  to  the  date  of  enactment. 

HJl.  400.  June  11,  1979.  Judldary.  De- 
darea  an  Individual  towfuUy  admitted  to  tbe 
United  SUtes  for  permanent  reddence,  un- 
der tbe  ImmlgraUon  and  Nationality  Act. 

HJl.  4421.  Jtme  11,  1070.  Judldary.  De- 
clarea  an  individual  Uwfully  admitted  to 
tbe  United  SUtes  for  permanent  reddence, 
\mder  the  Immigration  and  NatlonaUty  Act. 

HJt.  4422.  June  12.  1970.  Interstate  and 


33701 

Onwnally 


Foreign   Commerce.    Bepeato   the 
Hot  OU  Act  which  pratUbtU  the 
in  IntersUte  coBuneice  of  petrotenm  pro- 
duced,   tran^orted.    or    withdrawn    from 
storage  In  exeeas  of  tHe  amoonU 
under  tbe  laws  or  regulatloiis  of  a  State. 

DlrecU  the  Secretary  of  Knergy.  imdBr  tbe 
Energy  Poliey  and  Oaoaervatloii  AcC  to  deter- 
mine ^ertfled  ratea  of  prodnetlaii.  ftar  each 
crude  oU  Odd.  whether  on  VMsral  or  non- 
Federal  landa.  Autbortass  the  BacBBtary  to 
require  crude  oU  prodnctton  ftaoi  i 

Ttanafen  to  the  Secretaiy  from  the 
retary  of  tbe  Interior  the  dnty  of 
such  determinations  on  natural  i 
Federal  lands. 

HJt  4tt8.  June  13.  1970.  WBya  and  : 
Amends  the  Intamal  Revenue  Code  to  elim- 
inate tbe  age  requirement  for  tbe  one  time 
exdofllon  of  gain  tram  the  sale  or 
of  a  prlne^ial  realdence. 

HJt  4434.  June  13.  1070.  Jodldary. 
the  Secretary  of  the  Ttiasuiy  to'aettte  dalms 
In  amwmU  determined  and  certUled  by  tbe 
Secntaty  of  the  Army  due  to  any  pecBOn. 
State,  or  political  Bubdlvtoton  for 
■nstatned  aa  a  result  at  tba  Orsat  lakBs  i 
Saint  Lawrence  Seaway 
program. 

HJt  4426.  June  13.  1979. 
Labor.  Amends  tbe 
ment  and  natnlag  Act  (CBTA)  to 
financial  aaBtotance  to  StatBS  fCr  the  condoct 
of:  (1)  Job  seavd 
by  the  SUtes  and  Natlva 
and  (2)  federally  assisted  work  and  tratntag 
opportunltteB.  beyond  such  dght-wsek  pro- 
grams, ran  by  Stete  and  local  CKTA  ptime 
sponsors  and  Native  American  anttUBB. 

DlrecU  the  Secretary  of  Labor  to  apporthm 
funds  for  such  programa  aooordlag  to  crttBrfa 
whldi  Include  tbe  retoUve  numbers  of  redp- 
tenU  of  aid  to  tamUlea  with  dependent 
children  In  a  given  area. 

HJt  4436.  June  13.  1079.  Kdacatlan  and 
Labor.  Amends  the  Comprdiendve  Employ- 
ment and  Ttmlnlng  Act. to  iteUttilsb  subd- 
dlsed  employment  and  training  programB  for 
prtndpal  earners  In  honseholds  ellgibte  for 
aid  to  fBaUlles  with  dependent  Children  or 
for  food  stamps  referred  from  sodal  aecnrtty 
work  incentive  (WIN)  Job  search  pragraaas. 
DlrecU  the  Secretary  of  Labor  to  asslgii  sodi 
indlvlduato  to  prime  ^>onaor  of  environ- 
mental programs  in  thdr  areas  of  residence- 
Amends  tbe  Social  Secnrtty  Act  and  the 
Wagner-Peyser  Act  to  requirs  referral  of  car- 
tain  individuate  to  WIN  Job  aeareb  pragrans. 
DlrecU  tbe  Secretary  of  BBaltli,  Bducatian. 
and  Weltere  to  determine  which  area 
clea  can  beat  conduct  WIN  pragrams. 

HJt  4437.  June  13.  1970.  Ways  and  : 
Amende  tbe  Internal  Revenue  Code  to  con- 
fer tax-esempt  statua  on  nonproAt  Insuiance 
arganlBBtlons  which  are  dtartwBd  to  pio- 
vide  profwsrtnnsl  UahUl^  InBoraaee  to  aaam- 
bers  of  learned  prof eaa tons  wbo  are  unaMs 
to  attain  suob  coverage  through  tlie 
menial  market. 

HJt  4438.  June  13.  1970.  Ways  and  ; 
Amends  tbe  Internal  Ravenna  Oode  and  title 
n  ((Xd  Age.  Survivors  and  Disability  insor- 
anoe)  of  tbe  Sodal  Secnrt^  Act  to  permit  an 
bxdlvidual  wbo  has  attained  ^s  86  and  to  en- 
titled to  old-age  insnrsnce  bensSU  to  treat 
hte  or  her  emplaynMut  or  eeir  smpViiinsiil 
as  exduded  from  the  term  "euiphiymsnf  for 
tbe  porpoeea  of  the  OA8DC  langiam  and  to 
exclude  any  Income  so  dsrtvsd  ttauk.  tba  ap- 
pUcabte  aodal  security  taxes. 

HJt  4430.  June  13.  18V8.  Agrlealtors: 
Ways  and  Means.  Amends  tlie  Food  Stasap 
Act  of  1977  to  create  a  UablUty  to  the  Uattsd 
Stataa  In  any  Individual  reeetviag  food  eon- 
pona  during  any  year  whose  adjostsd 
Income  for  such  year  exeeadi  the 
amount.  DlrecU  the  Secretary  to 
within  the  Internal  Revenue  Sarvloe  an  cr- 
ganlBBtlonal  unit  to  coUaet  audi  UaMIlty 
paymanU. 

HJt  4480.  June  13.  ISfM. 
Labor;  Judldary.  aiw—mw  the 
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Act  to  pwmlt  govamment  contrmctora  to  h*** 
tiMir  amployaea  work  ten-bour  workdaya  for 
«  wMkly  total  of  not  more  than  40  houn 
wbMi  tlio  majority  of  an  employer'a  employ- 
Ma  havo  Totod  to  work  aucta  boura. 

H.B.  4431.  June  12.  197B.  Waya  and  Iteana. 
Amanda  the  Internal  RcTenue  Code  to  pro- 
vide that  State  unemployment  compenaatlon 
lawa  need  not  require  the  reduction  of  weekly 
unamployment  compenaatlon  for  IndlTlduala 
wtM  receive  Income  from  military  retirement 

HJt.  44S3.  June  12,  1979.  Wkya  and  MMna. 
Amenda  the  Internal  Revenue  Code  with  re- 
aped to  the  tax  treatment  of  cooperative 
eleetrlo  and  telephone  companlea. 

HJt.  4433.  June  13,  1979.  Veterana'  Affaire. 
Raquliea  the  Admlnlatrator  of  Veterana'  Af- 
faln  to  pay  (in  addlUon  to  any  penalon  al- 
ready paid)  a  monthly  penalon  to  each  vet- 
eran of  WoHd  War  I  who  meeU  apecined 
aervloe  requlrementa,  or  to  the  surviving 
qwuae  of  each  auch  veteran,  or  when  there 
la  no  aurvlvlng  qwuae.  to  the  child  or  chil- 
dren of  each  auch  veteran. 

HJt  4434.  Jtme  12.  1979.  InteraUte  and 
Foreign  Commerce:  Interior  and  Insular  Af- 
faire; Science  and  Technology.  BatabUahea 
the  Koergy  Development  and  Management 
Authority  to  admlnlater  a  program  to  In- 
creaae  on  an  expedited  basis  the  energy  sup- 
plies of  the  United  States  by  the  expanded 
uae  of  coal  conversion  technologies. 

HJt.  4438.  June  13,  1979.  Judiciary.  Revises 
the  nuntber  of  divisions  and  the  assignment 
of  Judges  In  the  Northern  District  of  Ohio. 

HA.  443«.  June  12,  1979.  Armed  Services: 
Oovemment  Operations:  Waya  and  Meana; 
Banking,  Finance  and  Urban  Affairs:  Educa- 
tion and  Labor.  BatabUahea  In  the  BxecuUve 
OOoe  of  the  Preaident  the  Defense  Economic 
Adjustment  Council  to  faclUUte  the  eco- 
nomic adjustment  of  communities,  Indua- 
trtea.  and  workers  who  may  be  affected  by 
reductions  in  defense  contracts  and  facUIUes. 

Requires  contractors  at  defense  facilities 
to  establish  Alternative  Use  Committees  to 
undertake  economic  conversion  planning  and 
preparation  for  the  employment  of  person- 
nel and  uUllaaUon  of  facilities  should  such 
displacements  occur. 

EatobUshes  within  the  Treasury  a  Workers 
Economic  Adjustment  Reserve  Fund  to  fund 
dlq>laoed  workers  benefit  programs  estab- 
lished under  this  Act. 

Authorizes  Federal  financial  assistance  to 
communities  and  industries  adversely  af- 
fected In  such  a  numner. 

HJt.  4437.  June  13.  1979.  Judiciary.  Directs 
the  Secretary  of  the  Treasury  to  pay  a  speci- 
fied siun  to  a  named  individual  in  satisfac- 
tion of  a  claim  against  the  United  States. 

HJL  443<.  June  12,  1979.  Judiciary.  Per- 
mits two  named  Individuals  to  file  within 
306  days  a  q>ecllled  action  against  the 
United  States  In  a  certain  dUtrlct'  court. 
Declares  that  a  specified  law  shaU  not  apply 
to  any  action  instituted  under  this  Act. 

HJL  4439.  June  13.  1979.  Foreign  Affairs. 
VInds  It  In  the  Interest  of  the  United 
States  to  encourage  the  development  of  a 
multiracial  democracy  in  Zimbabwe-Rho- 
desia. Directs  the  President  to  terminate 
sanctions  sgalnst  Zimbabwe-Rhodesia  when 
the  Oovemment  of  Zimbabwe-Rhodesia 
demonstrates  the  exerdse  of  genuine  major- 
ity rule.  Requires  the  President  to  report  to 
Ooogress  retarding  a  decision  not  to  Uft 
sanctions  against  Zlmbabwe-RhodesU  by 
December  31. 1979. 

HJI.  4440.  June  13.  1979.  Makes  approprla- 
tbms  fcr  fiscal  year  1990  for  expenses  of  the 
Dapartment  of  Transportation,  the  NaUonal 
Traaaportatlon  Safety  Board,  the  Civil  Aeio- 
nauttos  Board,  the  Interstate  Oommsrce 
OonuBlaslon.  the  Panama  Canal  Commis- 
sion, and  the  United  States  RaUway  Aho- 
clatlon. 

HJt  4441.  Jthe  13.  1979.  Interstate  and 
Foreign  Conwieroe.  Amends  the  Federal 
Vood.  I^ug.  and  Coametlc  Aet  to  reqtUn 


any  beverage  offered  for  sale  and  consisting 
of  more  than  34  percent  of  alcohol  by  vol- 
ume to  bear  conspicuously  on  its  label  and 
advertising  the  following  statement:  "Cau- 
tion: Consumption  of  Alcoholic  Beverages 
May  Be  Haaardous  to  Tour  Health." 

H.R.  4443.  June  13.  1979.  Judiciary. 
Amends  present  Federal  law  to  prohibit  the 
taxation  by  a  State  with  respect  to  the  gen- 
eration or  transmission  of  electricity  within 
that  State  which  Is  transmitted  to,  and  con- 
sumed In.  another  State. 

BJL  4443.  June  13.  1979.  Ways  and  Means. 
Amends  the  mtemal  Revenue  Code  to:  (1) 
repeal  the  percentage  depletion  allowance  for 
Independent  oil  and  gas  producers  and  roy- 
alty owners;  (3)  require  the  capltallaatkm 
and  amortisation  of  intangible  drilling  and 
development  coste  In  the  case  of  oil  and  gas 
welta  and  geothermal  wells;  (3)  exclude  from 
gross  income  foreign  oil  and  gas  Income;  (4) 
prohibit  the  deferral  of  U.S.  taxes  for  foreign 
oil-related  income  of  domestic  corporations. 

HJL  4444.  June  13.  1979.  Ways  and  Means. 
Interstate  and  Foreign  Commerce.  Amends 
title  XVm  (Medlesre)  of  the  Social  Security 
Act  to  revise  provisions  relating  to  paymente 
to  and  contractual  arrangemento  with  health 
maintenance  organisation  (HMO)  on  behalf 
of  Individuals  ellglbte  for  Medicare.  Provides 
that  an  HMO  ahall  receive  payment  for  aerv- 
ices  at  a  rate  of  9ft  percent  of  the  cost  of 
such  services  If  furnished  by  other  than  an 
HMO. 

Provides  that  every  individual  entitled  to 
benefite  under  part  A  (Hospital  Insurance) 
and  B  (Supplementary  Medical  Insurance) 
of  utie  XVUI  or  part  B  only  ahall  be  eligible 
to  enroll  with  an  approved  HMO. 

HJt.  4445.  Jtme  13.  1979.  Interstate  and 
Foreign  Commerce.  Amenda  the  Energy 
Policy  and  Conservation  Act  to  authorise 
appropriations  for  certain  grante  for  energy 
conservation  projecte  and  administrative 
coate  and  to  make  changes  in  the  interna- 
tional voluntary  agreement  provialona. 

HJt.  444«.  June  13.  1979.  Ways  and  Means. 
Amenda  the  Internal  Revenue  Code  to  permit 
common  carrlera  by  railroad  (Including  a 
railroad  awitehlng  company  or  a  terminal 
company)  to  uae  the  retlrement-replaoe- 
ment-betterment  method  of  accounting  for 
determining  depreciation  allowances  for  in- 
come tax  deduction  puiposea. 

HJL  4447.  June  13.  1979.  Ways  and  Meana. 
Amends  title  n  (Old-Age.  Survlvora  and  Dls- 
abUlty  Insurance)  of  the  Social  Security  Aet 
to  require  States  having  agreemente  for  cov- 
erage of  their  employees  imder  the  system  of 
Insurance  eatabllsbed  by  such  Utle  to  make 
paymente  and  reporte  on  a  calendar-quarter 


HJL  4448.  June  13.  1979.  EducaUon  and 
Labor.  Amenda  the  Fair  Labor  Standards  Act 
of  1938  to  exclude  from  ite  coverage  any  full- 
time  student  employed  as  a  resident  assist- 
ant by  a  private  n3nproflt  Institution  of 
higher  education. 

H.R.  4449.  June  13.  1979.  Public  Works 
and  Transportation.  Amends  the  Federal 
Water  Pollution  Control  Act  to  provide  an 
additional  allotment  of  funds  to  certain 
States  for  the  construction  of  publicly- 
owned  waste  treatment  worka. 

HA.  44fi0.  June  13.  1079.  EducaUon  and 
Labor.  Establishes  an  Afro-American  His- 
tory and  Culture  Board  which  shall  be  re- 
spcnslble  (or  the  establishment  of  the  Na- 
tional Museum  of  Afro-American  History 
and  Culture. 

H.R.  4461.  June  13.  1979.  EducaUon  and 
Labor.  Dlrecta  the  Secretary  ot  the  Interior 
to  establish  and  operate  the  National  Mu- 
seum of  Afro-American  Hlatory  and  Culture 
in  the  vicinity  of  Wilberforce.  Ohio,  for  the 
preaervaUon,  collection,  and  display  of  ob- 
Jecte  pertaining  to  the  history  and  culture 
of  Afro-Americans. 

HJL  4463.  June  13,  1979.  EducaUon  and  La- 
bor. Directe  the  Secretary  of  the  Interior  to 
establish  and  operate  the  NaUonal  Museum 
of  Afro-Amertean  History  and  Culture  in  the 


vicinity  of  Wilberforce.  Ohio,  for  the  preeer- 
vation,  collection,  and  display  of  objecta  per- 
taining to  the  history  and  culture  of  Afro- 
Americans. 

Bstabllshes  a  National  Afro-American  His- 
tory and  Culture  Advisory  Board  to  advise 
and  assist  the  Secretary  regarding  all  aspecta 
of  the  establishment  and  operation  of  the 
museum. 

H.R.  4468.  Jime  13,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Saccharin 
Study  and  Labeling  Act  to  extend  the  period 
during  which  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  may  not  take  specified  ac- 
tions to  restrict  the  conUnued  use  of  sac- 
charin or  of  any  food,  drug,  or  cosmetic  con- 
taining saccharin. 

HJI.  4464.  June  13,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Rail- 
road Safety  Act  of  1970  to  grant  States  con- 
current authority  together  with  the  Secre- 
tary of  Transportation  to  enforce  the  provi- 
sions of  such  Act  or  the  Federal  reguIaUona 
promulgated  pursuant  to  such  Act. 

HJL  4466.  June  13.  1979.  Interior  and  In- 
sular Affairs;  Interstate  and  Foreign  Com- 
merce. Directe  the  Nuclear  Regulatory  Com- 
mission to  promulgate  regulaUons  requiring 
notlficaUon  to  the  Governor  of  any  State 
prior  to  the  transportation  of  nuclear  waste 
to,  through,  or  across  such  State. 

HJt.  4456.  June  13,  1079.  Judiciary.  ReUeves 
a  named  individual  of  liability  for  the  pay- 
ment to  the  United  States  of  a  specified  sum. 
Directs  the  Secretary  of  the  Treasury  to  pay 
to  such  Individual  any  part  of  such  sum 
which  may  have  been  received  or  withheld 
from  such  individual  in  connection  with 
such  lUbiUty. 

H.R.  4457.  June  13,  1979.  Judiciary.  Declares 
two  individuals  lawfully  admitted  to  the 
United  States  for  permanent  residence,  un- 
der the  Immigration  and  Nationality  Act. 

HJL  4468.  June  13,  1979.  Judiciary.  Declares 
an  individual  lawfully  admitted  to  the 
United  Statea  for  permanent  residence,  under 
the  Immigration  and  NaUonallty  Act. 

HJL  4459.  June  14,  1979.  Post  Office  and 
Civil  Service.  Directe  the  Postmaster  General 
to  iaaue  a  special  poatage  stamp  In  honor  of 
FlUppo  Mazsei.  and  in  tribute  to  the  millions 
of  Americans  of  Italian  desoeiM  who  have 
played  an  Important  role  In  American 
hUtory. 

H.R.  4400.  June  14.  1979.  Ways  and  Means. 
Amends  part  A  (Aid  to  Families  with  De- 
pendent Children)  of  tlUe  IV  of  the  Social 
Security  Act  to  set  forth  a  new  formula  for 
determining  pajrmento  to  a  State  tmder  auch 
part. 

Directe  the  Secretary  of  the  Treaaury  to 
pay  to  each  State  a  supplemental  grant  if 
ite  "excess  unemployment  percentage"  la 
greater  than  zero. 

Permlte  a  State  to  require  employment  of 
indlvlduala  whoae  needa  are  taken  Into  ac- 
count In  determining  AFDC  eligibility. 

H.R  4401.  June  14.  1979.  Interior  and  In- 
sular Affairs.  Establishes  the  Mojave  Park 
\n  the  State  of  California. 

HJI.  4402.  June  14,  1079.  Interior  and 
Insular  Affairs.  Establishes,  out  of  the  Devil's 
Hole  portion  of  Death  Valley  National  Mon- 
ument, the  Desert  Pupfish  NaUonal  Monu- 
ment In  the  States  of  California  and  Nevada 
for  the  preservation,  protection,  and  study 
of  several  apeciea  of  deaert  pupfiah. 

HJt.  4403.  June  14,  1979.  Waya  and  Meana; 
Interstate  and  Foreign  Commerce.  Amends 
tiUe  ZVHI  (Medicare)  of  the  Social  Security 
Act  to  define  terms  and  estahllah  peraonnel 
qualifications  pertaining  to  home  health 
agencies,  and  to  set  forth  specified  condi- 
tions of  participation  for  a  home  health 
agency  In  the  Medicare  program. 

H.R.  4404.  June  14.  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  elim- 
inate the  requirement  that  States  reduce  the 
amount  of  unemployment  compenaaUon 
payable  for  any  week  to  an  ellglbte  individ- 
ual by  the  amount  of  certain  retirement 
baaeflte  rscsived  by  auch  individual. 
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fLB..  4406.  Juna  14.  1979.  EducaUoa  and 
Ukbor.  Amenda  the  Conq»reh«nsive  Employ- 
ment and  Training  Act  to  end  the  program 
of  youth  employment  and  training  demon- 
stration projecte  and  to  establish  a  program 
ta  youth  employment  and  training  guaran- 
tees. 

Requires  prime  sponsors  to  ssslst  youths  in 
employment  programs  to  establish  personal- 
ized employabUlty  plans. 

Provides  for  nonresidential  Job  Corps  skill 
centers  and  prMrate  employer  community 
service  demonstration  projecte. 

Authorises  the  Secretary  to  enter  into 
youth  employment  agreemente  with  Federal 
agencies. 

Establishes  an  Interagency  Coordinating 
Committee  for  Youth  Employment. 

Directe  the  Secretary  of  Labor  to  promote 
apprenticeship  programs  by  certain  occupa- 
Uons,  Federal  contractors,  and  agencies. 

H.R.  4400.  June  14,  1979.  Judiciary.  Oranto 
a  Federal  charter  to  the  National  Mining 
Hall  of  Fame  and  Museum. 

H.R.  4407.  June  14.  1079.  Waya  and  Meana. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide Identical  Income  tax  rates  for  single 
peraons  and  married  couples  filing  Joint  re- 
tivns.  Llmlte  the  earned  Income  that  must 
be  reported  by  a  married  person  filing  a  sep- 
arate return  to  the  amount  actually  earned 
by  that  individual. 

H.R.  4408.  June  14.  1979.  Government  Op- 
erations. Extends  through  fiscal  year  1984 
the  entitlement  periods  for  the  authoriza- 
tion of  appropriations  under  the  State  and 
Local  Fiscal  Assistance  Act  of  1972. 

H.R.  4409.  June  14.  1970.  Interior  and  In- 
sular Affairs.  EstabUahea  the  Boston  Harbor 
National  Recreation  Area.  Directe  the  Secre- 
tary of  the  Interior  to  establish  a  Commis- 
sion to  prepare  a  plan  for  the  development 
of  such  Area.  Establishes  a  special  account 
m  the  Treasury  of  the  United  States  to  hold 
moneys  for  grante  to  State  or  local  govern- 
mental units  implementing  such  plan. 

H.R.  4470.  June  14.  1070.  Interstate  and 
Foreign  Commerce;  Ways  and  Means.  Au- 
thorizes the  Secretary  of  Health.  Education, 
and  Welfare  to  enter  Into  agreemente  with 
12  States  for  the  piupoee  of  conducting 
demonstration  projecte  for  the  training  and 
empioymsnt  as  homemakeis  or  home  health 
aides  of  Individuals  who  have  been  certified 
by  the  appropriate  State  or  local  government 
agency  as  being  eligible  for  financial  aaaist- 
ance  under  a  State  plan  of  Aid  to  Famlllee 
with  Dependent  Children  approved  under 
title  IV  of  the  Social  Security  Act. 

H.R.  4471.  June  14,  1079.  Interior  and 
Insular  Affairs;  Science  and  Technology; 
Ways  and  Means;  Interstete  and  Foreign 
Commerce;  Public  Worka  and  IVanaportatlon. 
Provides  for  an  expedited  process  of  promot- 
ing research,  exploration,  development,  and 
commerclallzaUon  of  geothermal  energy 
reeources. 

Bstabllshes  the  Interagency  Geothermal 
leasing  Committee  to  review  Federal  acUvl- 
tles  under  the  geothermal  leasing  program 
established  under  this  Act. 

Establishes  the  Interagency  Geothermal 
Coordinating  Council  and  Advisory  Commit- 
tee on  Geothermal  Energy. 

Bequlras  reviews  of:  (1)  the  Impact  of 
accelerated  development  of  geopressured 
methane  and  the  energy  potentui  of  hot  dry 
rock  systems  in  the  United  States:  and  (2) 
the  need  for  environmental  control  technol- 
ogy to  support  the  accelerated  development 
of  geothermal  energy. 

Amends  the  Energy  Tax  Act  with  respect  to 
the  tax  treatment  of  geothermal  equipment. 

H.R.  4472.  June  14,  1979.  Education  and 
Lahor.  Amends  the  Age  DlscrimlnaUon  in 
Employment  Act  of  1907  to  permit  persons 
to  bring  certain  suite  under  such  Act  in  Fed- 
eral district  courte  without  regard  to  whether 
any^t>ceedlngs  have  been  commenced  by  or 
on  bMialf  of  such  persons  under  State  law. 


Probibite  peraons  commradng  such  State 
proceedings  from  bringing  such  a  suit  for 
00  days  after  such  commencement,  unless 
such  proceedings  have  been  terminated 
earlier. 

Amends  the  Energy  Tax  Act  with  reqwet 
to  the  tax  treatment  of  geothermal  equip- 
ment. 

HJL  4473.  June  14.  1979.  Makea  approprla- 
Uons  for  the  U.S.  contribution  to  various 
International  developmient  InsUtuttons  "^ 
other  IntemaUonal  organisattons.  »«»fc-f  i^p- 
proprtations  to  carry  out  qiedfled  provlslmis 
of  the  Foreign  Aaaistanoe  Aet  of  1901.  Appro- 
priates funds  for  q>ecifled  U.8.  development 
InsUtuUons.  Makes  spproprlaUona  for  mlU- 
tary  asslatance.  Authorina  the  Export-Import 
Bank  to  make  expenditures  without  regard 
to  qiecifled  llmltaUons.  Seta  forth  limitations 
on  the  use  <rf  such  appropriated  funds. 
_HJt.  4474.  June  14.  1979.  Interstate  and 
Foreign  Conunerce.  Amends  the  Bueigy 
Policy  and  OonservaUon  Act  to  estebUsh  a 
naUonal  goal  for  the  produeUon  of  synthetic 
fuels  and  syntheUc  chemical  feedstocks. 

Directe  the  Preaident  to  enter  into  oon- 
tracte  to  purchase  or  commit  to  purchase 
such  fuels  and  feedstodcs  to  attain  sodi 
goal. 

HJt.  4476.  June  14,  1979.  Ways  and  Means; 
Interstate  and  Foreign  Commei«e.  Amotyif 
tmes  XVUI  (Medicare)  and  XEX  (Medicaid) 
of  the  Social  Security  Act  to  revise  the  ad- 
mlnlstraUon.  benefits.  eliglbiUty  standards, 
and  funding  of  the  Medicare  and  Mfl^^^^M 
programs. 

Amends  part  B  (Profeastonal  Standards 
Revtew)  of  tlUe  XI  of  the  Social  Security 
Act  to  revise  the  membership  requlremente 
of  PSRO's.  Abolishes  statewide  professional 
standards  review  cotuicUs. 

AuthorUes  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  to  waive  ooaq>llance  with 
certain  requlremente  of  the  Social  Security 
Act  to  the  extent  necessary  to  conduct  speci- 
fied experlmente  or  demonstration  projecte. 

H.H.  4470.  June  14.  1979.  Education  and 
Labor;  Approprtations.  Extends  authorisa- 
tions of  anwoprlaUons  for  spedfled  programs 
undo'  the  mgber  Education  Act  of  1906  and 
the  General  Education  Proviston  Act. 

Amends  the  EDgher  Education  Act  of  1906 
to:  (1)  autborlae  the  CommisslODer  of  Edu- 
caUon to  collect  defaulting  direct  student 
loans;  and  (2)  include  vocational  achodls 
within  the  coverage  of  such  Act. 

HJL  4477.  June  14.  1979.  Post  Office  and 
Civil  Service;  Armed  Services.  Revises  the 
compensation  system  for  Federal  emfdoyees. 
Directe  the  President  to  adjust  the  total  com- 
pensation, basic  pay  and  benefits,  of  Fed«al 
employees  to  be  comparable  to  the  total  com- 
pensaUon  of  employees  performing  «it«ii»r 
work  in  the  non-Federal  sector. 

Authoriaes  the  establishment  of:  (I)  Spe- 
cial OccupaUonal  Services:  and  (3)  stalBng 
differentials  for  positions  which  cannot  be 
placed  under  the  General  Schedule  without 
handiciyping  the  recruitment  and  retenUon 
of  qualified  employees. 

Creates  an  additional  public  holiday.  Re- 
peals provisions  limiting  a  regular  workday 
of  Federal  employees  to  eight  botirs. 

Changes  the  procedure  for  adjusting  the 
oompensaUon  of  members  of  the  uniformed 
servioes. 

HJt.  4478.  June  14.  1979.  Small  Business. 
Amends  the  Small  Business  Act  to  reduce 
Interest  ratea  on  Small  Business  Administra- 
tion disaster  loans  obtained  after  i^ril  30. 
1073.  and  prior  to  July  1,  1070. 

HJL  4470.  June  14. 1079.  Science  and  Tech- 
nology. Bstabllabes  the  Commission  for  the 
ProtecUon  of  Animals  in  Research  to  study 
and  recommend  altemaUves  to  current  pro- 
cedures In  which  live  animals  sre  used  ex- 
perimentally In  laboratory  research  and  test- 
ing and  to  evaluate  the  effecUveness  of  labo- 
ratory research  and  testing  using  such  alter- 
naUves. 

HA.  4480.  June  14.  1979.  Ways  and  Means; 


Interstate  and  Foreign  Gaauaerea. 
the  Social  Security  Act  to  antborlae  mral 
hoq>ltals  of  fewer  than  100  beds  which  bait* 
been  granted  a  certificate  ot  naad  for  tks 
provision  of  long-term  esre  sarvloas  to  enter 
into  agreemente  with  the  Secretary  of 
Etoalth.  Education,  and  Welfare  under  ttas 
Medicare  and  Mnrtlrahl  programs  (tttlsB 
XVm  and  XIZ  of  the  Social  Security  Aet) 
providing  that  thdr  Inpatient  hoqattal  fa- 
culties may  be  used  to  f  umWi  serrloss  which 
if  furnished  by  a .  skilled  nuratng  faclU^ 
would  oonstttute  post  hospital  extended  can 
services.  Authorises  payment  to  be  made  for 
skilled  nursing  intermediate  care  sarrleas 
furnished  by  a  hospital. 

HJL  4481.  June  14.  1979.  Judiciary.  Ds- 
darea  three  individuals  Uwfully  admitted 
to  the  United  Stetcs  for  permanent  resi- 
dence, under  the  Immigration  and  NatloBal- 
ity  Act. 

HJL  4483.  June  14.  1979.  Jadldary.  Olrsete 
the  Secretary  of  t^  Tksasnry  to  pay  10 
named  indlviduaU  In  satisfaction  of  certain 
claims  against  the  United  States. 

HJL  4483.  June  14. 1979.  Judiciary.  Author- 
ises classification  of  a  certain  individual  as  a 
child  for  purposes  of  the  Immigration  and 
NaUonsUty  Act. 

HJt.  4484.  June  16.  1979.  Ways  and  Mmim. 
Banking.  Finance  and  Urban  aw»ii«-  inter- 
state and  Fo^lgn  Commerce.  Tmpnesa  on  im- 
ported crude  oil  an  addlUonU  duty  equal  to 
the  amount  by  which  the  average  synttaeUc 
fossil  fuel  price  is  greater  than  the  InqMrted 
crude  oU  price. 

Establishes  the  Synthetic  FosBa  Ptad  Fimd 
In  the  VS.  lYeasury  to  Inrtuds  the  equlT- 
alent  of  amotmte  received  from  snch  dn^. 

Establishes  the  SyntheUc  FaaiU  Foil 
Board  to  make  loans  from  sudi  fond  for 
the  construction  of  synthetic  fcaail  fud 
productkm  faeUlUea. 

HA.  4486.  June  16.  1979.  Ways  and  "TTirr 
Amends  part  A  (Aid  to  FsmlUas  with  De- 
pendent Chudrm)  of  UUe  IV  oT  tbe  Social 
Security  Act  to  increase  Federal  p«ymmto  to 
a  State  which:  (1)  prondae  oowi^e  for  ear- 
tain  dependent  children;  (2)  ralaas  the  max- 
imum amount  of  AFC  paymente  payalde  by 
specified  amounte;  and  JS)  leduoaa.  ae 
specified,  the  payment  error  rate  for 
paymente. 

HH.  4480.  June  16.  1979.  Ways  i 
Amends  the  Internal  Beremie  Code  to  i 
provisions  permitting  advance  paymsnt  oC 
the  earned  income  credit. 

HJL  4487.  June  16.  1979.  Boat 
Civil  Service.  Amends  the 
Act  of  I90rand  the  Leglalattvs 
Uon  Aet  <rf  1040  to  apedfy  wben  an  adjwt- 
ment  in  the  rate  of  pay  tor  **"''^ff  of  Oon- 
gress  propoeed  during  any 
take  effect. 

HA.  4488.  June  15.  18T9. 
Foreign    Oonuneroe.     aw»~it    tbe 
UtUlty  Regulatory  FoUotee  Act  of  1011  to 
repeal  provisions  sdildi  require  tbat 
hydroelectrtc  power  projecte  uttltee 
ing  dama  In  order  to  be  dlglbie  Cor  : 
amrtatsnce.  Authorlaea  ■«M«tw«»«»i 
Uona  for  auch  asslstanee. 

HA  4480.  June  15.  1970.  Agrtenltare: 
Fordgn  Affain.  Directe  the  rueliliiiil  to  ea- 
tabllah  a  reserve  stodc  of  wbeat  for  niaaae 
on  a  donation  or  sale  beals  to  provide  emer- 
gency food  asslatance  to  developing  eooi- 
triea. 

HA  4400.  June  16.  1970.  Science  and  nai- 
nology.  Amends  the  Presidential  Science  and 
Technology  Advisory  Organisation  Act  of 
1970  and  the  NaUonal  SdMice  Foondatian 
Act  of  1960  to  require  the  Office  of  ^I'HiifT 
and  Technology  Policy  and  tbe  Hatloaal  Sci- 
ence Foundation  to  provide  Ooograas  wltli 
addlUonal  Information  eonoemli^ 
and  development  estimates  and  aut 
Uons. 

HA  4491.  Jtme  16.  1079.  Ways  and  : 
Amends  the  Internal  Heventie  Code  to  aOov 
an  Income  tax  deduction  for 
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HM.  44M.  JuiM  18.  197».  Ways  and  MMUos. 
ftmanrti  tiM  Internal  Barmu*  Oa<l*  to  allow 
an  Inoama  tax  daductlon  with  raapact  to  the 
amortlwttem  of  any  certlllMl  water  quality 
faculty  iMMd  on  a  period  of  80  monttis. 

.&R.  4403.  June  18.  197V.  Armed  Serrlces. 
BntlUaa  enlisted  members  of  an  armed  force 
who  have  live  or  more  years,  but  leas  than 
ao  yean,  of  creditable  aerrlce  and  who  aae 
Involuntarily  discharged  or  denied  reenlls^ 
ment  to  severance  pay.  Seu  forth  the  method 
for  oomputlnc  such  pay. 

HJL  44M.  June  18.  1078.  Banking.  Finance 
and  Urban  Aflaiis.  Authorises  national  bank- 
ing associations  to  underwrite  and  deal  in 
non-general  obUgaUons  of  States  and  ctUes. 
Seta  limitations  and  restrictions  on  deal- 
ings In  such  obligations  by  national  banking 
associations. 

H.IL  4408.  June  16.  1S70.  Education  and 
Labor;  Post  Office  and  Civil  Service.  Amends 
the  Age  Discrimination  In  Employment  Act 
of  1007  to  eliminate  the  upper  age  limitation 
of  70  years  of  sge. 

HJL  4406.  Jane  16.  lOTB.  Ways  and  Means. 
Amends  the  mtemal  Revenue  Code  to  repeal 
the  estate  tax  carryover  provisions  enacted 
by  the  Tlu  Refonn  Act  of  1978.  Bcstoras  prior 
law  reUtlng  to  the  basU  of  property  nused 
by  a  dsesdsnt.  v-^ 

K&  4407.  June  16.  1070.  Ifetvhant  Marine 
l«-  Exempts  SUtes  from  the  re- 
quirement of  filing  environmental  impact 
statements  with  respect  to  certain  actions 
taken  under  fish   and  wUdllfe  restoration 


tLH.  4400.  June  16.  1070.  Agriculture;  Ways 


Authorises  the  Secretary  of  Agriculture  to 
require  a  purchaser  of  national  fozeat  tim- 
ber to  perform  reforestation  work  on  the 
national  forest  land  he  has  cut  over.  In  lieu 
**  «<^N)elt1ng  money  to  cover  the  costs  of 
such  work  to  be  done  by  others. 

Amends  the  Internal  Revenue  Code  to  im- 
poee  the  regular  corporate  Income  tax  rates 
on  any  corporate  Income  attributable  to  sales 
of  softwood  logs  which  are  consequenUy  ex- 
ported. 

■stabllsbee  a  Rtrsat  Service  Nursertee  Fund 
In  the  ITnlted  States  Treasury. 

■rtabllataes  an  income  tax  credit  for  quali- 
fied forestry  business  expendlturee. 
_HJ>.  4400.  June  16.  1070.  Interstate  and 
Vtanlgn    Commerce;    Interior    and    Insular 
Affatn. 

Amends  the  Energy  Foucy  and  Conserva- 
tion Act  to  set  forth  a  n»*i/wi«t  program  for 
the  full  development  of  domestic  energy  sup- 
plies through:  (1)  commercial  synthetic  fuel 
production;  (3)  expedited  approval  of  non- 
nuclear  faclllttee;  (S)  transfers  of  electrtc 
power  to  dlq>lace  oUflrad  power;  and  (4) 
commercial  development  of  gasohol. 

^tahilshes  an  Ofllce  for  Priority  Baergy 
Projects  within  the  Department  of  Energy. 

HJL  4B00.  June  16,  1070.  Armed  Services; 
Ways  and  Means;  Interior  and  Insular 
Affairs;  IntetsUte  and  Foreign  Commerce; 
PuhUe  Works  and  TransportaUon;  Science 
and  TiMhnology;  Banking.  Finance  and  Urban 
Affaln;  OKyvamment  Operations. 

■rtahllshes  incentives  to  advance  the 
oonmerelallaatlon  and  use  of  solar  energy, 
wind  energy,  urban  waste,  and  other  renew- 


AutborlMS  appropriations  for  fiscal  year 
low  and  subseqiient  yean  for  energy  proj- 
ects Involving  solvent  refined  coal.  o«u  gasi- 
fication, geothermal  energy.  oU  Aale,  fuel 
etJOm,  fluldlaed  bed  combtistloo.  and  other 


bUMiee  a  five  year  program  for  leaa- 
ing  oaabors  Federal  lands  for  oU  and  gas 
exploration  and  development. 

Ikt1)»elies  a  Social   and  Environmental 
Impaot  Advisory  Panel,  an  oil  Shale  Com- 
^"— "—   Test  Special  Fund,  a  solar 


energy  oommerctallsatlon  loan  program,  and 
a  wind  energy  advisory  ooounlttee. 

RJL  4801.  June  18.  1070.  Judldary.  Con- 
fen  Juriedlctlon  on  a  spedfled  district  court 
over  specified  claims  of  a  named  corporation 
against  the  United  Statee.  Requires  that 
such  claims  be  filed  during  a  spectBed  period. 
DlrecU  the  Secretary  <^  the  Interior  to 
determine  amount*  due  qualified  claimants 
for  damagea  arising  from  a  specified  scUmi 
of  the  United  States.  Dlrecta  the  Secretary 
of  the  Tteasury  to  pay  such  amounts  to  such 
claimants  in  satisfaction  of  such  claims. 

HJt.  4800.  June  18.  1070.  Interior  and  In- 
sular Affaln.  Modifies  the  Belle  Fourche 
Irrlgatloa  project.  South  Dakota,  to  Include 
construction,  betterment  of  works,  land  re- 
habilitation, water  conservation,  recreation, 
flah  and  wildlife  conservation  and  develop- 
ment, and  silt  control.  Redealgnates  such 
project  as  the  "Btile  Fourche  Unit"  at  the 
Pick-Sloan  Mlsnourl  Basin  program. 

HJl.  4603.  Jiue  18.  1070.  Ways  and  Means. 
Provides  that  tndebtednees  Incurred  by  a 
tax-exempt  organisation  with  respect  to 
certain  real  property  shall  not  be  treated  as 
acquisition  indebtedness  for  purposes  of  the 
tax  on  unrelated  buslneas  Income  of  such 
organization,  if  the  property  was  acquired 
and  aold  by  such  organisation  within  speci- 
fied time  periods. 

H.R.  4804.  June  18,  1070.  Oovemment 
Operations;  Rules.  Directs  the  President  to: 
(1)  designate  a  single  FMeral  agency  to 
establish  standard  rulea  and  regulations 
governing  ^>eclfled  requirements  of  Federal 
assistance  programs  when  such  requirements 
are  common  to  programs  of  the  designated 
agency  and  one  or  more  other  Federal  agen- 
cies; and  (3)  submit  to  Congress  a  plan  for 
consolidating  functionally  related  programs 
when  necessary. 

Requires  Federal  agencies  to  provide  for 
Joint  funding  of  such  programs  when  the 
programs  have  common  objectives.  Provides 
for  multlyear  funding  of  such  programs.  Re- 
qulree  Fedenl  agencies  administering  such 
programs  to  Inform  State  or  local  officials 
receiving  assistance  thereunder  at  the 
amount  and  purpoae  ot  such  assistance. 

HJt.  4808.  June  18.  1070.  Public  Works  and 
Transportation.  Makes  it  \mlawful  for  any 
vehicle  with  an  overall  gross  weight  of  more 
than  80.000  pounds  or  an  overall  length  of 
more  than  80  feet  to  use  the  Intentate  and 
Defense  Highway  System  until  the  Secratary 
of  Energy  has  certified  to  Congress  that 
there  are  adequate  amounts  of  middle  dis- 
tillate fuel  In  reserve  and  In  commerce  to 
meet  national  requirements  for  home  heat- 
ing, agricultural  production,  transportation, 
and  Industrial  usss. 

H.R.  4808.  June  18,  1070.  Public  Works  and 
Transportation.  Amends  the  Federal  Aviation 
Act  of  1068  to  prohibit  Federal  officers  or  em- 
ployees from  refusing  to  Issue  or  renew  air- 
man certificates  or  from  requiring  air  carrlen 
to  terminate  the  employment  of,  or  refuse  to 
employ,  pilots  solely  by  reason  of  the  age 
of  such  person.  If  such  pilot  Is  less  than  65 
years  of  a^. 

Stipulates  that  a  pilot  over  the  age  at  80 
shall  be  required  to  pass  physical  examina- 
tions at  least  every  three  months  in  order  to 
maintain  an  airman  certificate. 

H.R.  4807.  June  18,  1070.  Education  and 
Labor.  Amends  the  Higher  Education  Act  of 
1006  to  provide  for  the  disclosure,  and  ex- 
change, of  Information  onnceming  defaulting 
borrowen  of  federally-Insured  student  loans 
between  the  Commissioner  of  Education  and 
credit  bureau  organisations. 

Requires  the  notification  of  such  disclosure 
procedures  to  defaulting  and  potential  bor- 
rowen. 

HJt.  6400.  June  18,  1070.  Post  Office  and 
Civil  Service.  Amends  the  Federal  Salary  Act 
of  1067  to  make  any  recommendations  of  the 
President  relating  to  the  salaries  of  Memben 
of  Congress  punly  advisory. 

Amends    the    Le^slatlve    Reorganlaatton 


Act  of  1046  to  raqulre  that  the  annual  rate 
of  pay  for  MMnban  of  Oongress  and  the 
House  and  Senate  leadership  be  the  rate 
payable  for  such  postttons  on  the  date  of 
enactment  ot  this  Act  unless  otherwise  es- 
tablished by  law. 

H.R.  4600.  June  18.  1070.  IntenUte  and 
Foraign  Commerce. 

Amends  the  Safe  Drinking  Water  Act  to 
revise  requiremenU  rtiating  to  State  au- 
thority over  underground  Injection  control, 
and  State  primary  enforcement  responslbUlty 
generally. 

fttabllshes  an  administrative  procedure 
and  requirements  for  Judicial  review  for  ac- 
tions relating  to  drinking  water  regulations 
and  underground  injection  control. 

Makes  technical  and  conforming  amend- 
ments tn  such  Act  and  extends  specified  com- 
pliance dates. 

H.R.  4610.  June  18,  1070.  Ways  and  MeaiM. 
Amends  the  Internal  Revenue  Code  to  allow 
individuals  to  designate  010  or  less  of  their 
income  tax  liability  to  be  used  for  puipoaes 
of  reducing  the  public  debt  of  the  United 
SUtes. 

H.R.  4SI1.  June  18,  1070.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  Impose 
upon  homeownen  assoclatlotas  the  same  In- 
come tax  rates  as  an  presently  applicable 
to  corpontlons. 

HJt.  4613.  June  18,  1070.  Interstate  and 
Foraign  Commerce.  Directs  the  President  to 
exercise  the  authority  granted  under  the 
Emergency  Petroleum  Allocation  Act  of 
1073:  (1)  to  reduce  crude  oil  inventories;  and 
(3)  to  distribute  the  crude  oil  thus  made 
available  to  refiners  which  will  process  such 
oil  Into  gasoline,  dlesel  fuel,  and  Number  3 
fuel  oU. 

H.R.  4613.  June  18, 1070.  Judiciary.  Amends 
the  Tisnham  Trademark  Act  to  preempt  State 
and  local  regulations  governing  the  display 
of  registered  marks. 

HA.  4614.  June  18.  1070.  Education  and 
Labor.  Amends  the  Comprehensive  Employ- 
ment and  Training  Act  to  direct  the  Secre- 
tary of  Labor,  in  cooperation  with  the  Sec- 
retaries of  Energy  and  the  Interior,  to  asssss 
and  report  to  Congress  on  the  current  and 
projected  adequacy  of  the  supply  of  man- 
power for  the  development  and  expansion  of 
energy  technologies  and  Industries  to  meet 
domestic  needs. 

H.R.  4616.  June  18,  1070.  Armed  Services. 
Orants  the  Secretary  of  the  Navy  express 
statutory  authority  to  prescribe  regulations 
to  carry  out  his  or  her  functions,  powers,  and 
duties. 

Authorizes  the  Secretary  to  Issue  United 
States  Navy  Regulations  without  the  ap- 
proval of  the  President. 

HA.  4516.  June  18.  1070.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  a  decedent's  gross  estate  for  pur- 
poses  of  the  estate  tax  the  value  of  certain 
real  property  used  In  farming. 

HA.  4617.  June  18.  1070.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
taxpayera  to  elect  a  nonrefundable  Income 
tax  credit  for  non-group  health  Insurance 
premiums  paid  under  an  individual  policy, 
in  lieu  of  the  income  tax  deduction  for  such 
premiums. 

HA.  4618.  June  18.  1070.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  per- 
mit a  tax  exclusion  for  Interest  earned  on 
Industrial  development  bonds  which  are  is- 
sued to  finance  reflllable  beverage  container 
facilities. 

HA.  4610.  June  18.  1070.  Post  Ofllce  and 
Civil  Service.  Extends  to  former  employees  of 
county  soil  conservation  commlttess  wlio  are 
employed  by  any  Federal  agency,  specified 
civil  service  compensation,  leave,  and  senior- 
ity benefits  afforded  to  former  employees 
of  such  county  committees  employed  by  the 
Department  of  Agriculture. 

H.R.  4630.  June  18,  1070.  Oovemment  Op- 
entlons.  EntlUss  certain  Federal  employees 
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wboM  places  of  residence  an  outakle  the  oon- 
tinental  United  States  to  travel  irpsnsis  be- 
tween their  posts  of  duty  and  their  rsal- 
denoea  when  taking  leave  between  assign- 
ments. 

H.R.  4631.  June  18.  1070.  Judiciary.  De- 
clares an  Individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  under 
the  Immigration  and  Nationality  Act. 

HA.  4623.  June  18.  1070.  Judiciary.  De- 
clares an  Individual  UwfnUy  admitted  to  the 
United  States  for  permanent  realdenoe.  under 
the  Immigration  and  Nationality  Act. 

HA.  4623.  June  18,  1070.  Armed  Services. 
Directs  the  President  to  award  in  the  name 
of  the  Oongrees  a  medal  of  honor  to  Jordan 
M.  Robinson  for  his  service  during  World 
War  n. 

H.R.  4634.  June  IB.  1070.  Merchant  Marine 
and  Fisheries.  Amends  the  Ports  and  Water- 
ways Safety  Act  to  direct  the  Secretary  of 
Conunerce,  In  consultation  with  the  Nuclear 
Re^latory  Commission,  to  promulgate  regu- 
lations which  required  foreign  vessels  carry- 
ing nuclear  waste  material  to  notify  the 
Commission  prior  to  entry  into  a  port  in  the 
United  States.  Directs  the  Commission  to 
promptly  transmit  such  notice  to  the  Oov- 
emor  of  the  State  in  which  such  port  is 
located. 

HA.  4626.  Jime  10,  1070.  Public  Works  and 
Transportation.  Authorlaes  the  Secretary  of 
Transportation  to  establish  uniform  stand- 
ards for  the  weight  and  length  of  vehicles 
using  the  Interstate  and  Defense  Highway 
System  during  a  ftiel  emergency. 

HA.  4536.  June  10,  1070.  Education  and 
Labor.  Establishes  the  Federal  Export  Edu- 
cation Foundation  to  Join  with  educational 
agencies  and  institutions  to  provide  assist- 
ance In:  (1)  increasing  awareness  of  inter- 
national commerce  in  the  United  States;  or 
(3)  enhancing  the  ability  of  U.S.  industry 
to  engage  tn  international  commerce.  Estab- 
lishes an  Export  Education  Trust  Fund. 

HA.  4637.  June  10,  1070.  Ways  and  Means. 
Amends  the  Intonsl  Revenue  Code  to  allow 
individuals  who  have  never  owned  a  home 
an  Income  tax  credit  for  amounts  contrib- 
uted to  an  individual  housing  account. 

H.R.  4538.  June  10,  1079.  Interior  end  In- 
sular Affairs.  Designates  the  Cougar  Lakes 
Wilderness. 

HA  4620.  June  10,  1070.  IntenUte  and 
Foreign  Commerce.  Amends  the  Clean  Air 
Act  to  postpone  for  one  year  the  applica- 
tion of  certain  restrictiona  to  areas  which 
have  failed  to  attain  national  ambient  air 
quality  standards  and  to  delay  for  one  year 
the  date  required  for  adoption  and  submis- 
sion of  SUto  ImplemenUtlon  plans  appli- 
cable to  these  areas. 

H.A  4630.  June  10. 1070.  Judiciary.  Amends 
the  Copyright  Act  to  provide  for  the  pro- 
tection of  original  ornamental  designs  at 
useful  articles. 

H.R.  4631.  June  10,  1979.  Education  and 
Labor.  Amends  title  I  of  the  Higher  Educa- 
tion Act  of  1965  to  repeal  provisions  concern- 
ing community  services  and  continuing  edu- 
cation programs,  including  the  National  Ad- 
visory Council  on  Extension  and  Continuing 
Education,  and  to  esUbllsh  a  new  title  I 
"Lifelong  Learning." 

Authorises  appropriations  for  lifelong  edu- 
cation purposes.  Including:  (1)  compre- 
hensive State  planning;  (3)  granU  to  in- 
sUtutioos  of  higher  learning;  (3)  qieclal 
purpoae  grants;  and  (4)  Fedenl  planning, 
researeh,  and  coordination. 

Transfen  responslbUlty  for  such  programs 
from  the  Assistant  Secretary  to  the  Secre- 
tary of  Haalth.  Educatton,  and  Welfare. 

OlrecU  the  President  to  appoint  a  Na- 
tional Advisory  OouncU  on  Lifelong  Learn- 
ing. 

RJL  48S3.  June  10.  1070.  Public  Works 
and  nnaaportatlan.  neaignatea  the  united 


atatw  Boat  OOoa  and  IMaral  BnUding  In 
Scott  City,  rsnsas.  aa  the  HMary  D.  Paikla- 
sonFsdsral  Bulldliv- 

HA.  4888.  June  10.  1070.  Agrtenltare;  Sci- 
ence and  Technology:  Banking.  Flnaooa  and 
TMsaa  Affaln;  InttssUte  and  Fovslgn  Com- 
merce. Amends  the  Rural  Devalapm«it  Act 
of  1072  to  direct  the  Oecrwtary  at  Agricul- 
ture to  carry  out  a  program  for  tike  pradue- 
tion  and  marketing  of  Indoatrlal  hydrocar- 
bons and  motor  fuels  derlvad  tnta  agrlcnl- 
tural  commodities,  forest  products,  ooal.  coal 
tan.  and  s(rtld  waste.  Autborlaes  the  Secre- 
tary to  guarantee  loans  for  each  of  20  plants 
to  be  constructed  for  soeh  pmpaass. 

Am«>ds  the  Food  and  Agrlcaltare  Act  ot 
1077  to  expand  the  range  at  aetlvtttaa  for 
which  alcohol  and  Industrial  hTdrocartaon 
productton  and  marketing  research  grants 
may  be  made. 

HA  4634.  Juiw  10.  1070.  Bduoatlon  and 
lAhor.  Directs  the  Secretary  of  Labor  to 
«iitsbllsh  a  program  to:  (1)  fund  tnlning 
and  employment  programa  for  youtliB  In  Joba 
on  pubUc  service  and  private  employment 
projeeta;  and  (2)  provide  special  employment 
ssslstance  to  unemployed  youths,  the  goal  of 
such  program  to  be  the  rtlminatlom  of  youth 
unemployment,  ■rtahllshes  wlOiln  the  De- 
partment of  Labor  a  National  Touth  FtiU 
Booployment  Board  and  a  Tooth  Job  Ouaran- 
tee  Office  to  assist  In  the  administration  at 
the  program. 

Amends  the  Comprehensive  Emidoyment 
snd  Training  Act  of  1073  to  require  prime 
sponsor  planning  councils  to  select,  plan,  and 
evaluate  projecto  assisted  under  this  Act. 

HA  4836.  June  10.  1070.  M>reign  Affair*. 
Amend*  the  Foreign  Assistance  Act  of  1081 
to  remove  the  prohlbltUms  sgalnst :  (1)  using 
Uie  United  States'  oontrllnitlons  to  the 
United  Nations  Development  Vtognxu  tar 
economic  or  technical  assists  nee  projeeta  for 
Cuba;  and  (3)  furnishing  asaistaaoe  under 
such  Act  to  Cuba. 

Repeals  the  law  expressing  the  determina- 
tion ot  the  United  Statea  to  conUIn  the  ag- 
gressive or  subversive  actlvltleB  of  the  Cuban 
Government  and  to  support  the  a4>iratlons 
of  the  Cuban  people  for  self -determination. 

Nullifies  the  Prsaldenttal  Prnrlamatlon 
which  Inqxieed  a  trade  embargo  agalnat  Cuba. 

HA.  4686.  June.  10.  1070.  Educatloa  and 
Labor;  Ways  and  Means.  Amends  the  Inter- 
nal Revwiue  Code  and  the  OooqwMienalve 
Employment  and  Training  Act  to  require  the 
certification  by  prime  Mpoamm  on  designated 
local  agendea  of  individuals  participating  In 
the  targeted  Jobs  tax  credit  program  as  eoo- 
nomleaUy  disadvantaged  youths.  Requirea 
certification  that  such  Individuals  meet 
qMdfied  age  requlremento  and  are  memben 
of  an  eoonomlcaUy  disadvantaged  UmUy. 
Permlta  in-echocd  youth  between  the  ages  of 
18  and  10  to  qualify  for  the  program. 

HA  4637.  June  10.  1070.  Wisys  and  Means. 
Approves  specified  trade  agreementa  and 
the  sUtementa  of  administrative  action  pro- 
posed to  Inqilement  such  agreements. 

Revises  the:  (1)  countervailing  and  anti- 
dumping duty  prooedures;  (2)  methods  for 
appraising  imported  merchandise  for  tariff 
puipoaes;  (3)  mtes  of  duty  on  qieeUled 
articles;  (4)  government  procmement  regu- 
lations for  eligible  imports;  (6)  standards- 
related  acavltles;  (8)  Import  restrictions  on 
specified  producta;  and  (7)  tariff  preferences. 

Seta  forth  provisions  for:  (1)  the  enforoe- 
ment  of  XJJB.  righto  under  trade  agreementa; 
and  (3)  Judicial  review  of  oountervaUing 
and  antidumping  duty  proreertlngii. 

HA.  4838.  June  10.  1070.  mterlor  and  In- 
sular Affaln.  Authoriaes  the  Secretary  of 
the  Interior  to  convey  a  spedfled  trade  and 
manufacturing  site  located  In  Alaska  to  a 
qualified  entryman  without  regard  to  existing 
Uw  which  prohiblta  entry  on  lends  which 
abut  navigable  water  for  more  than  80  rods. 

H.R.  4630.  Jtme  10,  1078.  Judiciary.  Au- 
thorized dasslflcatlon  of  a  certain  IncUvtdual 


as  a  child  toe  purpoaai  at  tt» 
and  NatlooaUty  Act. 

HA.  4840.  June  10. 1010.  Jodldary. 
three  indlvldnals  Iswfnily  "— ***r*  to  tha 

the  Imaalgratlan  and  fitttrrT'ly  Act. 

HA  4641.  Jane  10. 1070.  Jadldaiy.  Dadana 
an  IndMdnal  lawfully  admlttart  to  tto 
United  Statea  far  pamMiMnt  laaMsne*.  imdv 
the  InuBHratlon  and  nationality  Act. 

HJL  48tt.  Jane  10. 1070.  Jodtdaiy.  Dlraete 
the  presiding  Judge  in  spedfled  aetloBaaftlw 
United  States  agalnat  eartaln  drtimdiite  to 
determine  and  ctuy  to  the  murrtaij  attb» 
Treasury  the  amovnt  that  each  dsCeodaBt 
incnn  for  rsaeonaWe  atiorneyls  fee  and  eoala. 
DIrsete  the  Secretary  to  pay  such  amoont  to 
each  pecaoB  In  aettlemant  of  dalma  acalnst 
the  United  Statea  for  such  oosta. 

HJL  464S.  Juxw  10. 1070.  Judldaiy.  DIreeta 
theOmuilaiyof  theTiuaiuij  topiy  a< 
fled  sum  to  a  named  Individual  in  i 
tlon  of  a  dalm  agalnat  the  United  I 

HA.  4644.  June  20.  1070.  Waya  and  1 
Amends  the  mtaraal  Revenue  Code  to  pro- 
vide that  the  deetlon  to  uae  the  alt 
valuation  date  may  be  mat 
tax  return  that  t*  fflsd  late. 

HA.  4546.  June  20.  1070.  Public  Wotfta  and 
"nanqtortatlon;  Interstate  and  Foteign  Oom- 
meroe.  ErtaUlsbes  uniform  national  aalglii 
and  length  llmltetlnne  on  the  mtecateto 
Hlfl^way  System  untU  the  Oecrelaiy  ot  Bn- 
ergy  has  oertifled  to  Cbngress  that  there  are 
adequate  amounta  of  middle  dlstUlato  fuel 
to  meet  national  requirenente  for  hone 
heating,  agricultural  production,  tnaapat- 
tatlon.  and  Industrial  uses. 

HA.  4546.  June  30.  1070.  DIstriet  ot 
Columbia.  Amends  the  District  of  OotnaaMa 
Redevelopment  Act  of  1045  to  revlae  the 
standards  requiring  written  oonaent  for  the 
purchaser  or  leasee  with  regard  to  a  modlflea- 
tlon  of  an  approved  iedevela|Niiant  plan. 
Approves  two  amendmenta  to  the  uihan  re- 
newal plan  for  Southwest.  Washington.  DjC. 

HA.  4547.  June  20.  1970.  Waya  and  Meana. 
Amends  the  Internal  Revenue  Code  to  permit 
married  individuals  to  compute  the  amoont 
ot  the  income  tax  deduction  for  paymsnte 
Into  retirement  eavlngs  on  the  bsala  of  one- 
half  of  thdr  combined  Income. 

HA.  4548.  June  20.  1070.  Interstate  and 
Foreign  Commerce.  ai»iiwi»  tiie  Solid 
Waste  DiqKMal  Act  to  loqMiae  fcea  on 
generaton  of  haaardons  waste  to 
removal  of  any  substantial 
to  life  presented  by  such  waste  at  inactive 
faculties.  Requires  notification  to  be  filed 
with  the  Administrator  of  the  Environmen- 
tal Protection  Agency  by  ownen  and  fonaar 
ownen  of  haaardons  waate  fadUtlea  aa  to 
the  location  of  and  the  nature  of  the 
handled  at  such  fadUtlea. 

Establishes  the  Haaardons  Waste  1 
Board  tn  the  executive  brandi  to 
plans  for  the  removal  of  endangennenta  to 
life  poeed  I>y  haaardous  waste  at  audi  fa- 
culties. 

Bsteblidies  a  revolving  fund  to  finance 
such  plans. 

HJL  4540.  June  20.  1070.  PuhUe  Works 
and  Transportation.  Reviaes  the  IntenUte 
Commerce  Commlsslonts  Jurisdiction  and 
powen  with  reapect  to  motor  carrlan  of 
piupeitj.  Iteviaes  motor  carrier  eirtiy  re- 
qiUrementa.  Allows  motor  csirlen  to  ralaa 
or  lower  their  rates  by  asven  percent  on  an 
»w«i»mi  basis  without  the  Onenmlsslnn'a  sp- 
proval.  ■stebUshea  time  llmltetlnne  for  ac- 
tions of  the  Commission  regardlBg  motor 
carrier  proceedings. 

HA.  4660.  June  20. 1070.  Public  Wotto  and 
Transportotlon:  Interstate  and  1 
meree.  Authoriaes  the  InteisUte 
Commission  to  prescribe  through  Unas 
Joint  rates  for  motor  carrlen  of 
Seta  forth  restilctlonB  on  the  Commltelnii^ 
power  to  mandate  such  routss. 
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■JL  4561.  Jun*  ao.  18TO.  Ways  and  M— n«, 
AmiidB  the  Internal  Bavenua  Coda  to  ck- 
•mpt  ■Ball  manufaeturara  and  produoara 
from  tha  aadaa  tax  on  llraanna. 

H.&  4S63.  Juna  M.  1979.  Vetarana'  Affaln. 
Saqulraa  that  boma  and  mobUa  homa  loans 
may  not  ba  (uarantaad  by  ttia  AdmUUatra- 
tor  of  Vatarana'  Affalra  iinlmi  an  approved 
■moka  dataetor  haa  baan  InataUad. 

KB.  4S58.  Juna  ao.  UTS.  Annad  SanrlcaB. 
Autborlaaa  tba  mtabUahmant  of  a  National 
Guard  for  Ouam. 

HJL  46M.  Juna  30.  1979.  Armed  Serrlcea. 
Dlraeta  tba  Sacntary  of  tbe  Navy  to  convey 
oartatn  real  property  in  tb«  State  of  Hawaii 
to  tba  praaant  laaaaes  of  such  real  property. 
HJL  4666.  June  aO.  1979.  Judiciary.  Dlraeta 
claartflcatlon  of  certain  individuals  as  step- 
children for  purposes  of  Immigration  and 
Nationality  Act. 

H.B.  4666.  June  21.  1979.  Interstate  and 
Boielcn  Commerce.  Amends  tbe  Public 
Health  Service  Act  to  authorise  the  Secre- 
tary of  Health,  BducaUon,  and  Welfare  to 
extend  the  oondlUonal  dealgnatlon  of  a  State 
health  planning  and  development  agency. 
HJt.  4667.  June  31.  1979.  Interstate  and 
Fwelgn  Commerce.  Amends  tbe  Clean  Air 
Act,  with  regard  to  State  implementation 
plana  for  national  primary  ambient  air  qual- 
ity standards,  to  authorise  the  President,  as 
well  aa  the  Oovemor  of  a  State,  to  Issue  a 
temporary  emergency  suspension  of  any  part 
of  such  plan  applicable  to  a  f\iel  burning 
stationary  source.  Requires  either  tbe  Presi- 
dent or  the  Governor  to  Issue  such  an  emer- 
gency suspension  If  either  finds  that  foreign 
Importa  of  fuels  used  by  such  source  have 
reached  an  excessive  level  and  that  such  Im- 
porta can  be  reduced  by  the  emergency  sus- 


HJt.  4668.  June  31.  1979.  Agriculture; 
Banking.  Finance  and  Urban  Affairs;  Inter- 
state and  Foreign  Coounerce.  Amends  the 
Rural  Development  Act  of  1973  to  authorise 
tha  Secretary  of  Agriculture  to  guarantee 
loans  for  the  construction  and  maintenance 
o^jHanta  for  the  production  of  alcohol  from 
com  and  other  agrtcuttural  commodities. 

Amends  the  Agricultural  Act  of  1949  to  set 
the  loan  level  and  eatabllsh  the  price  of  the 
I9ga  crop  of  com. 

Changea  the  deadline  date  for  proclama- 
tion of  a  national  feed  grain  program  acre- 
age. 

Amends  the  Jtood  and  Agriculture  Act  of 
1977  to  set  a  oeUlng  on  the  amount  of  price 
support  paymanta  a  person  can  receive  for 
each  crop  of  wheat  and  feed  grains. 

HA.  4660.  June  31.  1979.  Ways  and  Means 
Amanda  Utle  n  (Old  Age.  Survlvofa  and  Dla- 
abUlty  Insurance)  of  the  Social  Security  Act 
to  provide  that  dlaabUlty  Insurance  benefits 
for  an  Individual  having  a  terminal  Ulncas 
shall  begin  with  the  first  month  during  all 
of  which  such  Individual  has  such  Illness. 

HJ».  4660.  June  31.  1979.  Post  Offlce  and 
ClvU  Service.  Amends  the  Legislative  Reorga- 
nlaatlon  Act  of  1046  and  the  Federal  Salary 
Act  of  1967  to:  (1)  prohibit  any  Increase  In 
the  annual  rates  of  pay  of  Senators.  Members 
of  the  House  of  Representatives,  and  cer- 
tain exeeuUve  branch  officials  If  the  Con- 
sumer Price  Index  (CIP)  increaaaa  by  a 
specified  amount:  and  (3)  reduce  such  pay 
rates  In  reUtlon  to  Increases  In  the  CPI. 

HA.  4661.  June  31,  1979.  Public  Works 
and  Transportation.  Prohlblte  Pederal-ald 
highway  funding  for  any  State  which  pro- 
hlblte vablclsa  with  an  overall  gross  weight  of 
leas  than  00.000  pounds  from  using  high- 
ways on  the  Interstate  System  within  such 
State. 

_HA.  4603.  June  31.  1979.  Interstate  and 
"amgn  Commerce.  Amends  tha  Fsderal  TooA 
nnff,  and  Cosmetic  Act  to  restrict  the  use 
of  the  tanm  -buffalo"  and  "water  buffalo." 
HA^4M3.  June 31,  1979.  Public  Works  and 
Transportation.  Prohlblte  Pederal-ald  high- 
way funding  for  any  State  which  problMta 


vahlclea  with  an  overall  graaa  weight  of  leas 
than  80.000  pounds  or  an  overall  length  of 
less  tban  06  feet  from  using  the  Interstate 
Highway  System  within  such  State. 

Dlrecto  tbe  Secretary  of  Tranaportatlon  to 
promote  uniform  standards  and  procedures 
with  regard  to  State  motor  fuel  taxes  and 
licensing  or  registration  of  Interstate  freight 
motor  carriers. 

H.B.  4604.  June  31.  1979.  Ways  and  Meana. 
Repeals  the  tax-exempt  status  of  farmers' 
cooperatlvea  and  the  special  tax  treatment 
of  corporate  cooperatives  and  their  patrons. 
DIsallowa  an  Income  tax  deduction  for 
patronage  dividends  paid  by  cooperative 
corporations. 

HJt.  4606.  June  31.  1979.  Ways  and  Meana. 
Amanda  tha  Internal  Revenue  Code  to  allow 
a  limited  nonrefundable  Income  tax  credit 
for  the  production  of  shale  oil. 

H.R.  4668.  June  31.  lVt9.  Interatate  and 
Porelgn  Conunerce;  Merchant  Marine  and 
Plsheries;  Public  Works  and  Transportation. 
Amends  the  VMeral  Water  I^>Uutlon  Control 
Act,  aa  amended,  and  the  Solid  Waste  Dis- 
posal Act.  as  amended,  to  provide  a  system 
of  response,  liability,  and  compensation  for 
releaaea  of  oU,  haaardous  substances,  and 
bacardoua  waatea.  BMabllshes  an  Oil  and 
Haaardous  Subatancea  Uablllty  Fund. 

H.R.  4607.  June  31.  1979.  Government  Op- 
erations. Redeslgnatea  the  Department  of 
Oonunerce  as  the  Department  of  Conunerce 
and  International  Trade.  Transfers  certain 
functions  of  various  Federal  agencies  to  tbe 
Secretary  of  such  Department.  Transfers 
specified  Independent  executive  agendea  un- 
der the  Jurisdiction  of  such  Department. 

RJl.  4608.  June  31.  1979.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Defense  Pro- 
duction Act  of  I960  to  allow  the  Department 
of  Energy  and  the  Tennessee  Valley  Author- 
ity to  gxiarantee  loans  to  expedite  national 
defense  contracte  under  such  Act. 

Authorises  the  President  to  provide  loans 
to  private  business  enterprises  for  the  pro- 
duction of  energy. 

Directe  the  President  to  attempt  to  achieve 
a  specified  national  production  goal  for  syn- 
thetic fuels  and  synthetic  chemical  feed- 
stocks within  five  yeara. 

H.R.  4600.  June  31,  1079.  Ways  and  Means. 
Repeals  the  estate  tax,  the  gift  tax,  and  the 
tax  on  generation-skipping  transfers  under 
tbe  Internal  Revenue  Code. 

H.R.  4670.  June  31.  1979.  Interstate  and 
Foreign  Commerce.  Revises  the  economic  reg- 
ulaUon  of  the  raUroad  Industry.  Directe  tha 
Interstate  Commerce  Commission  to  place 
maximum  reliance  on  competitive  market 
forces  In  carrying  out  Ite  dutlea  with  re^Mct 
to  railroads.  Removes  tbe  Commission  s  au- 
thority to  disapprove  rail  carrier  rates  after  a 
five  year  period. 

Amanda  tha  RaUroad  Revltallsatlon  and 
Regulatory  Baforai  Act  at  1970  to  autbortae 
the  Secretary  of  Tranqmrtatlon  to  provide 
financial  ssslstsnre  to  any  class  I  railroad 
(except  ConRaU)  to  pay  any  ahare  of  the 
coata  of  restructuring  Ite  faculties. 

HJL  4671.  June  31,  1979.  Interstate  and 
Foreign  Commerce:  Merchant  Marina  and 
Flaheriaa;  Public  Worka  and  Transportation. 
Provldea  a  program  for  the  response.  UabUlty. 
and  compensation  for  releases  of  oU.  haaard- 
ous substancea.  and  haaardous  waates.  btab- 
llshea  In  the  United  Statea  Treasury  an  Oil 
and  Haaardoua  Subatanoas  UabUlty  Fund. 

H.R.  4673.  June  31.  1979.  House  Administra- 
tion. Reestablishes  the  Government  Printing 
Ofllce  (GPO)  aa  an  Independent  eatabllsh- 
ment  of  the  Government.  Abolishes  the  Joint 
Committee  on  Printing.  Createa  a  Board  of 
Directors  to  estabUah  tbe  policy  and  direct 
tbe  operations  of  tbe  GPO. 

Provldea  for  tba  appointment  of  the  PubUc 
Printer  and  tbe  Superintendent  of  Docu- 
menta  by  tbe  Board. 

Sate  forth  provisions  regarding  the  designa- 
tion of  depoaltory  Ubrariaa. 
Atttbortaaa  spaeUad  congressional  oonunlt- 


taea  to  regulate  tbe  public  printing  eervices 
and  pubUc  document  distribution  for  Con- 
gress. Directe  each  Government  entity  to  ap- 
point an  information  reeouroea  manager  to 
perform  thoee  duties  for  such  enUty. 

RJl.  4673.  June  31,  1979.  Interior  and  In- 
sular Affairs;  Interstate  and  Foreign  Com- 
merce, btabllshes  a  process  for  Faderal  ap- 
proval of  nonnuclear  energy  faclUtlea  which 
are  determined  to  be  In  tbe  national  tntarest. 
H.R.  4674.  June  31.  1979.  Foreign  Affairs. 
Expresses  the  congraeslonal  Intention  that 
the  Prealdent  Initiate  negotlatlona  to  eatab- 
llsh a  CouncU  of  OU  Importing  NaUona  to 
negotiate  for  reasonable  oU  prices  with  the 
Organization  of  Petroleum  Exporting  Coun- 
trtea.  Directe  tbe  Prealdent  to  develop  sanc- 
tions to  be  used  by  such  CouncU  to  encourage 
compliance  wltb  negotiated  oil  prices. 

H.R.  4676.  June  31.  1979.  Public  Works  and 
Transportation.  Amends  the  Water  Resources 
Development  Act  of  1974  to  direct  the  Secre- 
tary of  tbe  Army,  through  tbe  Chief  of  Engi- 
neers, to  remove  and  dlspoae  of  debris  and 
obsolete  buildings  in  tbe  vicinity  of  Fort 
Glenn  on  Umnak  Island.  Alaska. 

H.R.  4576.  June  21.  1970.  Interstate  and 
Foreign  Commerce.  Amends  tbe  Powerplant 
and  Industrial  Fuel  Use  Act  of  1078  to  per- 
mit local  distribution  companies  to  provide 
natural  gas  service  to  residential  customers 
for  use  in  outdoor  lighting  fixtures  installed 
before  tbe  enactment  of  such  Act. 

H.R.  4677.  June  31.  1979.  Judiciary.  De- 
clares that  certain  disablUties  of  a  named 
mdlvldual  sbsU  be  considered  to  be  service- 
connected  disabilities  for  specified  compen- 
sation purposes.  Requires  that  such  compen- 
sation commence  tbe  first  month  beginning 
after  tbe  enactment  of  this  Act  and  be  in 
full  satisfaction  of  any  claims  against  the 
United  States  for  such  disabilities.  Directe 
the  Administrator  of  Veterans'  Affairs  to  rate 
such  disabilities. 

HJi.  4678.  June  31.  1979.  Judiciary.  Au- 
thorizes clssslficatlon  of  a  certain  individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  4579.  June  31.  1079.  Judiciary.  De- 
clares an  Individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  under 
the  Inunlgration  and  Nationality  Act. 

HJt.  4580.  June  31.  1079.  Makes  appropria- 
tions for  tbe  District  of  Columbia  for  fiscal 
year  1980. 

HJI.  4681.  June  aa,  1079.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
empt nonprofit  volunteer  firefigbtlng  or 
reecue  orguiliatlons  from  the  excise  tax  on 
sales  of  special  fuels,  automotive  parte,  petro- 
leum producte,  and  communlieatlon  servlcea. 
HJt.  4683.  June  aa,  1979.  BducaUon  and  La- 
bor. Directe  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  to  establish  a  program  of 
grante  for  assisting  public  and  private  non- 
profit organlaatlons  In  producing  telklng 
books  throtigh  the  use  of  volunteer  readers 
and  to  eatabUah  and  implement  procedures 
for  distributing  talking  books  so  produced  to 
talking  book  centers. 

HA.  4683.  June  33.  1979.  Poet  Offlce  and 
ClvU  Service. 

Replacea  the  Board  of  Governors  of  the 
United  States  Postal  Service  with  a  presi- 
dentially-appointed Poatmaater  General. 

Authorlaes  the  Postal  Rate  Commlaslon  to 
make  final  decisions  on  ratea,  fees.  maU  clss- 
slficatlon, and  other  specified  nuktters. 

HA.  4684.  June  3a.  1979.  Ways  and  Meana. 
Amends  tbe  Internal  Revenue  Coda  to  au- 
thorlae  a  court,  in  any  civil  action  In  which 
tax  UabUlty  to  the  United  Statee  la  asserted, 
to  award  reasonable  attorney's  fees  and  coato 
to  a  prevaUlng  party. 

HA.  4686.  June  33,  1979.  Intaratato  and 
Foreign  Commerce.  Brtabllabes  a  Oonunodlty 
exchange,  under  the  supervision  of  tbe  Com- 
modity Futures  Trading  Coaunlaslon,  upon 
which  all  sales  of  domestlcaUy  produced 
crude  oU,  all  sales  of  crude  oU  f or  uas  or  re- 
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sal*  within  the  United  Statea,  and  aU  flrat 
salea  of  refined  petroleum  prodtieta  within 
tbe  United  Statea  shaU  be  conducted  by  auc- 
tion pursuant  to  regulations  promulgated  by 
the  Prealdent. 

HA.  4686.  June  aa,  1979.  PubUo  Works  and 
Transportation.  Revlsea  the  eoonocnlc  regu- 
lation of  motor  carrleia  of  property.  XMrseto 
the  Secretary  of  Tranaportatlon  to  eataUlUb 
rulea,  regulations,  and  staadaida  for  the 
operation  of  commercial  motor  vabldaa.  Vto- 
vldea  for  tbe  enforcement  of  such  standards. 

HA.  4587.  June  aa,  1979.  iDtartar  and  In- 
sular Affairs.  Directe  the  Secretary  of  tbe 
Interior  to  study  tbe  feaatbUlty  of  eatataUab- 
ing  tbe  Juan  Bautista  de  Ann  National  EOa- 
toricTraU. 

HA  4888.  June  33, 1979.  Banking,  Vlnaaea 
and  Urban  Affairs;  Interstate  and  Foreign 
Commerce.  Brtabllsbsa  a  SyntbeUe  FuOla  and 
Alternate  Fuels  Production  Authority  to  pro- 
vide financing  and  economic  assistance  for 
the  development  of  a  synthetic  fuds  and 
alternate  fuels  production  plan. 

Provldea  for  an  expedited  proeees  of  pro- 
moting such  plan. 

Sate  production  goala  for  replacing  \A  mU- 
llon  barrels  of  oU  wltb  tbe  equivalent  of  fuels 
derived  from  oU  shale,  coal  gaaUcatlon.  and 
coal  liquefaction  by  the  year  1900. 

Establiabes  an  Office  for  Priority  Energy 
Projecte  within  the  Department  of  Energy. 

HA  4680.  June  33,  1979.  Interstate  and 
Foreign  Commerce.  BstabUabea  crltarla  and 
procedurea  for  expedited  Federal  approval  of 
nonnuclear  energy  f  acUltlea. 

HA.  4690.  June  23,  1979.  Ways  and  Means. 
Amends  title  zvm  (Medicare)  of  the 
Social  Security  Act  to  ddete  the  requirement 
that  a  Medicare  recipient  muat  pay  a  co- 
insurance amount  for  Inpatient  boapltal 
services  after  receiving  such  services  for  more 
than  00  days  during  a  speU  of  Ulneea. 

HA.  4601.  June  33,  1979.  BducaUon  and 
Labor.  Amends  the  Education  Amendmento 
of  1978  concerning:  (1)  local  advlaory  ooun- 
cU  membership^  access  to  information;  (3) 
educational  leadership  funding;  (3)  emer- 
gency echool  aid;  (4)  community  education 
programs;  and  (6)  actaool  financing  reporting 
datea. 

Amends  the  Ueneral  Education  Provisions 
Act  concerning:  (1)  rollover  of  funds  for 
Ubraries;  and  (3)  officials'  access  to  student 


Extends  dlsaater  coverage  for  federaUy- 
impacted  educational  agencies. 

Amends  the  Vocational  Educational  Act  of 
1963  concerning:  (1)  reporting  requlre- 
mente:  and  (3)  the  uae  of  Federal  funda. 

Amanda  tbe  Career  Education  Incentive 
Act  to  repeal  certain  authorization -related 
provisions. 

HA.  4593.  June  33.  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  re- 
Ueve  an  employer  of  his  obligation  to  fur- 
nish certain  of  his  employeee  with  a  written 
statement  of  their  wages  and  withholding, 
unices  such  employees  request  a  statement. 

Reduces  penaltlea  Impoeed  upon  tax-ex- 
empt organlaatlons,  truste,  and  private  foun- 
dations for  their  faUure  to  flJe  required  tax 
information. 

ReUeves  Income  tax  preparers  from  Ua- 
bUlty for  an  underpayment  of  estimated  tax 
by  an  individual  or  corporation.  Limlte  In- 
come tax  preparer  UabUlty  for  negligence 
In  the  preparation  of  tax  returns. 

HA.  4693.  June  33.  1979.  Interior  and  In- 
sular Affaire.  Directe  tbe  Nava}o  and  Hbpl 
Indian  Relocation  Oommlsalon  to  grant  life 
eatates  to  certain  lands  to  Navajo  and  Hopl 
appUcante  to  avoid  their  relocation. 

Authorlaes  the  Secretary  of  the  Interior 
to  compensate  the  Navajo  and  Hopl  tribea 
for  such  lands. 

Directe  the  Secretary  to  compensate  appU- 
cante' aetates  for  their  habitation  and 
Improvemente. 


Baqulrea  that  such  ^tpUeaate  be  under 
tbe  Juriadlctlon  of  tbe  tribe  on  whoee  reaer- 
vatlon  they  realde.  except  for  tribal  land 
laws. 

Autborlaea  the  Commission  to  pnrcbaae 
lands  to  relocate  NavaJoa.  Directe  tbe  Sec- 
retary to  pay  local  real  piupeity  taxes  on 
certain  such  landa. 

BA.  4694.  June  33.  19T9.  Intarrtate  and 
Foreign  Commerce:  Ways  and  Maana. 
Amends  the  Emergency  Petroleum  Alloea- 
tlon  Act  of  1973  to  direct  tbe  Secretary  of 
Enogy  to  require  oU  reflnerlea  to  uae  or  adl 
a  specified  minimum  amount  of  liquid  ayn- 
thetic  fuel  during  tbe  crtlendar  year. 

Directe  tbe  Secretary  to  modify  any  provi- 
sion of  spedfled  laws,  or  any  provlslan  of 
similar  State  or  local  lawa,  wblch  affect  or 
may  affect  the  amount  of  synthetic  fuel  pro- 
duced in  tbe  United  States. 

AwiMMi.  the  Internal  Revenue  Code  to:  (l) 
aUow  a  tax  deduction  for  tbe  amortlaatlon  of 
any  qualified  fuel-producing  facilities  using 
or  inoduclng  synthetic  fuels:  (3)  eet  the  In- 
vestment tax  credit  at  30  percent  for  energy 
property. 

HA  4506.  June  33, 1979.  Judiciary.  Declares 
two  indlvlduaU  lawfuUy  admitted  to  the 
United  States  for  permanent  residence,  under 
the  Immigration  and  Nationality  Act. 

HA  4698.  June  33,  1979.  Judiciary.  Au- 
thoriaea  classification  of  a  certain  individual 
aa  a  chUd  for  purposes  of  tbe  Immigration 
and  NatlonaUty  Act. 

HA.  4597.  June  36,  1979.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Revlaes 
UUe  V  (Maternal  and  Child  Health  and 
Crippled  Children's  Servlcea)  of  the  Social 
Security  Act. 

Authorlaes  appropriations  for  q>eclfied  pro- 
grama  under  auch  title. 

Seta  forth  new  State  plan  reqiUrentente. 

Establishes  under  such  Utle:  (1)  a  State 
advlaory  councU  to  advise  the  State  agency 
admlnlaterlng  tbe  State's  title  V  plan;  (3) 
the  National  Offlce  of  Maternal  and  Child 
Health  Servlcee;  and  (S)  an  Advisory  Com- 
mittee on  Maternal  and  ChUd  Health. 

HA.  4698.  June  35,  1979.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Home  Owner's 
Loan  Act  of  1938  to  permit  Federal  aavlngs 
and  loan  associations  to  offer  reverse  annui^ 
mortgagee  on  tbe  security  of  first  liens  upon 
residential  real  property  in  aooordanoe  with 
regulatlona  promulgated  by  the  Federal  Home 
Loan  Board. 

HA.  4599.  June  36.  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Railroad  Re- 
tirement Act  of  1974  to  repeal  the  provision 
wblch  disqualifies  nnployed  qwuses  of  raU- 
road employees  from  an  annuity  under  such 
Act. 

HA.  4800.  June  36. 1979.  Ways  and  Meana. 
Amends  title  n  (Old-Age,  Survivors  and 
DIsabUlty  Insurance)  of  the  Social  Security 
Act  to  permit  tba  payment  of  motbar'a  In- 
surance benefito  to  a  nx>ther  who  baa  In  bar 
care  a  chUd  between  tbe  ages  of  18  and  S3, 
who  Is  a  fuUtlme  student,  and  la  entitled  to 
chUd's  insurance  beneflta. 

HA.  4001.  June  86.  10T9.  Merchant  Merine 
and  Fisberlea.  Amanda  tbe  DlngMl-Jdhnaon 
Fish  Restoration  Act.  tba  Anadromoua  RSb 
Conservation  Act.  and  tba  Flsbsry  Oonasrva- 
tlon  and  Management  Act  of  1978  to  problbit 
the  Secretary  of  the  Interior  ttom  granting 
any  Federal  fish  restoration  and  manage- 
ment aaststanoe  to  any  State  which  has 
diarged  a  fee  for  tba  privilege  of  racreatlanal 
fishing  in  waters  of  the  territorial  sea  of  the 
United  States  during  any  portion  of  such 
fiacalyaar. 

HJt.  4808.  June  35,  1979.  ■ttocatlon  and 
Labor.  Dlrecta  tbe  Saeratary  of  Health.  Bdu- 
catton.  and  welfare  to  eatabUah  for  displaced 
homemaken  Multlpurpoae  Service  Centan  In 
order  to  provide  auCh  pereons  Job,  health, 
financial,  and  legal  aervtoee. 

Directe  the  Secretary  to  prq^are  and  fur- 
nish to  the  Congress  a  study  to  detonlne 


tba  f  aaaumity  of  and 

for  allowing  diaplaoad 

tle^te  in:  (1) 

tba 

Ing  Act  of  1978:  (S) 

under  the 

1078:   (8) 

cation,  and  iMamt 

(4) 


HA  4808.  Juna  as.  1879 

recta  ttw  aeciataiy  of  Aplenltim  to  ] 
gate  atandaida  of  qnaltty  for  ~ 

produeta  wtaldi  are  to  ba  nikitlad  In  

United  etatas. 

Prohlblte  tbe  entry  <tf  a  foreign  dOlry  prod- 
uct Into  tbe  United  Statea  unleee  eneb  a 
product  haa  been  Inspected  end  fboad  to  be 
liiiiii  siiil  aliiilssiaiis 

HA.  4604.  June  25.  1979.  Jndldary. 
Amends  tbe  Gun  Control  Act  of  1888  to  n- 
vlaa  the  prlaon  asBtsnees  for  anyone  1 
carrying  a  firearm  during  tbe 
of  a  felony  whldi  BMy  ba  laiMsriiilml  la 


for 


HJL  4806.  June  86.  1870.  Judletory. 
Uahas  mandatory  minimum 
certain  Fsdsral  1 1  hiiss 

HJt.  4806.  Jane  35.  vm.  Public  Worta  and 
Ttranapartattan:  Intstatate  and 
Ooouoaree.  Wilalillslise  tmlfarm 
weight  and  length  ItanltatlaM  on  the  Xa.- 
terstate  Highway  System  nntU  tbe  Secre- 
tary of  Kuaigy  baa  eartlflad  to  Oongreas  that 
there  an  adequate  amcwinte  of  middle  dlsta- 
late  fuel  to  meet  national  requlreaaente  for 
home  beating,  agrlealtural  production. 
transportatloB.  and  Indnatrtal  nsas. 

HJL  4607.  Juna  25.  197». 
Foreign  Commerce:  An 
Sdenee  and  Tsfthnologr.  Honaa  . 
tion.  Amends  ^>ectflad  energy  related  Aete 
to:  (1)  aaalat  in  the  artmlnlatretlon  of  ^«nergy 
Infoiaaatfcm;  (S)  extend  IntamatloBal  vohm- 
tary  energy  agrasmanta:  (8)  antborlaa  ap- 
proprlatlana  fOr  energy  oonasrvatlon  project 
grante:  (4)  provide  for  marttorloue  oontrt- 
butlonatnanarsyavasdB;  (5)  provide  for  the 
continued  opsratlon  of  naval  petroleum  re- 
(8)  qMdfy  the  treatment  of  latsreat 
a  geothormal  guaranteed  loaaa;  (7) 
a  guarantee  fee  on  elaetrle  and  hybrid 
uarentaed  loana:  and  (8) 
ftaqneney   and   aoope   of 


Jteoe  as.  1979.  Agrienlture:  m- 
twlor  and  Xnanlar  AflMra:  PubUe  Worfta  and 
"nanaportatlaa.  Amonds  the  Water  Be- 
eonroea  Planning  Act  to  broaden  the  covar- 
age  of  auch  act  over  water  and  rtiated  land 


the  twmiwIUon  of  the 
neaonrcas  OoonelL  Ohaete  the  Ommell  to: 
(1)  adviae  the  Prealdent  on  water  and  re> 
Utad  land  reeonreas  invaetaiantB:  and  (8) 
perlodtcally  eooopUa  and 
funding  lavaia  for  audi 

Acthori—  ttM  Oounett  to 
advtaory  ooBUBtttae  oanqiKieed  of  State  and 
local  repraesntattvee.  Provldsa  for  diraet 
i^iproprlatlonB  to  the  OonnelL 

HA  4000.  June  35.  1079.  Judldazy.  Da- 
clarea  an  individual  lawfuUy  admitted  to  the 
United  Statee  for  permanent  rsaidanee. 
under  tbe  Znunlgratlon  and  Nattonaltty  Act. 

HA  4610.  JuxM  38. 1070.  Bttlea.  Amanda  tbe 
Congreeslanal  Budget  Act  of  1974  to  limit  the 
level  of  total  budget  outlays  (Mntetnad  In 
any  concurrent  reaolutldn  on  tha  budget  to 
spedfled  pereentagee  of  the  gross  national 
product.  Waives  such  limitations  if  the 
Prealdent  and  tbe  Congreas  admowledge  the 
existence  of  an  emergency  aSOetlng  tha  Ha- 
tlon's  economy  or  eecurtty. 

HA  4611.  June  36.  1979.  Ways  and  Means. 
AnM»n«<«  the  Internal  Revonue  Code  with 
rsapect  to  charitable  contrlbutiana  of  partial 
intereete  In  real  property  to  aUow  aa  Inoaae 
tax  deduction  for  any  interest  in  real  prop- 
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mrtr  tf:  (1)  Um  only  Intarwts  rataliMd  by 
tlM  taMfmymt  wn  oU,  gM.  or  otter  mliMnl 
IntarMto;  and  (3)  much  raUliiMl  oil.  gM.  or 
oUmt  laiiMrkto  may  not  b*  ntrmetmA  by  aur- 

HJL  46U.  ^una  ae.  1»79.  Wsyi  and  Mmuu. 
AhmimIs  tltl*  XVI  (8uppl«iMnt«l  Saeurlty 
IneoDM)  of  Um  SocUl  aoeurlty  Act  to  aitond 
untU  October  1.  isaa.  tte  progrmm  of  FbOusI 
psymanta  to  8t«tM  for  eosta  Ineurrad  In  ear- 
rylnc  out  a  Stata  {dan  of  aarvloaa  for  <Ua- 
ablad  ctaUdran  wbo  r«c«lva  8SI  banatlta. 

HJt.  4613.  Jwam  36.  1P7B.  ■ducatlon  and 
Labor.  Autborlaaa  tha  Ooounlaaionar  of  Kd- 
ticatloD  to  maka  gianta  to  qualifying  local 
aducatlonal  agandaa  to  promota  tba  aatab* 
Uahmant  of  local  oOoaa  of  aducatlonal  re- 
aaareh  and  planning.  Prorldaa  that  aaeb  par- 
ticipating aganey  abaU  bava  a  dlractor  of 
raaaarcb  and  planning  to  admlnlatar  and  oo- 
ordlnata  aetlvltlaa. 

HA.  4614.  Juna  36.  1979.  Foralgn  Affairs. 
Hjiiaaaaa  tba  congraaalonal  Intantlon  tbat 
tba  Praaldant  Inltlata  nagottatlona  to  aaUb- 
llab  a  Council  of  OU  Importing  Nattons  to 
nagotlata  for  raaaonabla  oil  prlcaa  wttb  tba 
Organliatkm  of  Patrolaunt  Bsportlng  Ooun- 
trlaa.  Dlraeta  tba  Praaldant  to  daralop  aane- 
tlons  to  be  uaad  by  aucb  Council  to  encour- 
aga  mmpnanca  wltb  negotiated  oU  prioea. 

HJt.  4615.  June  36.  1079.  Interatate  and 
Foreign  Commerce:  Judiciary.  Satabllabea 
an  Independent  Office  of  Special  Proeecutlon 
with  Jurladletlon  to  InTestlgate  and  prose- 
cute Tlolatlona  of  any  prorlalon  of,  or  regu- 
lation promulgated  under,  the  Emergency 
Fetroleum  Allocation  Act  of  1973. 

H.B.  4616.  June  36.  1979.  Poet  Office  and 
am  Semoe.  ICakea  tecbnlcal  and  clerical 
cbangea  to  provlalona  of  Utle  5  of  the  United 
Statee  Code  to  reflect  cbangea  In  tba  atruc- 
ture  of  Tarloua  Ooremment  organlaatlona. 

Baqulree  an  agency  wblcb:  (1)  reoelvea  a 
function  transfeRed  from  anotber  agency: 
or  (3)  leplaoaa  anotber  agency,  to  hire  aU 
competing  peraona  wbo  were  employed  In 
such  function  or  replaced  agency  before  hir- 
ing any  other  pemn. 

HA.  4617.  June  36.  1979.  Government 
Operatlona;  Rules.  Terminatee  tba  Depart- 
ment of  Bnergy. 

_HA.  4618.  June  36.  1979.  Interstate  and 
Foreign  Commerce;  Interior  and  Insular 
A^ra;  Science  and  Tacbnology.  Dlreeta  the 
ne^dent  to  prepare  and  submit  to  the  Con- 
grees  a  National  Xnergy  Policy  Plan  setting 
forth  objecUvee.  strateglee.  and  contingency 
plane  for  the  system  of  energy  production, 
oraeerratlon.  distribution,  consumption,  and 
waste  dlqxMal.  Requlree  the  President  to 
consult  with  various  public  and  private 
groupe  and  IndlTlduaU  In  the  formulaUon  of 
such  plan  and  to  recommend  legislation  and 
administrative  aotlons  neceeaary  to  achieve 
the  pmpuaaa  of  aueh  plan. 

Dii»ctBaach  House  of  Congreas  to  approve, 
dlaapprove,  or  amend  auch  plan  and  allows 
the  President  to  resubmit  it  with  modifica- 
tions In  the  event  of  congreeslonal  dis- 
approval. 

Hja^ei9.  June  36,  1979.  PubUc  Works  and 
"•naportatlon.  Deelgnates  the  TMeral 
Building  In  San  Antonio,  Texas,  as  the  John 
R.  Wood.  Jr..  BuUdlng. 

HA.  4630.  June  36.  1979.  Banking.  Plnance 
andurban  Affairs.  Amends  the  Federal  Re- 
swve  Act  to  direct  the  Federal  Open  Market 
Commission  to  conduct  its  open-market  op- 
eraUons  to  reduce  the  rate  of  annual  growth 
In  the  money  supply  by  spedfled  Incre- 
ments. 

HA.  4631.  June  36,  1979.  IntersUte  and 
Vorelgn  Commerce:  Judiciary.  Dedatee  that 
exclusive  territorial  arrangements  tftde  aa 
a  part  of  a  lloenalng  agreement  for  the  manu- 
twture.  distribution,  or  aale  of  a  trade- 
marked  eoft  drink  product  are  Uwful  under 
tte  aautrust  laws  provided  such  product  U 
la^stantlal  and  affeetlve  oompetttlon  with 
other  produete  of  the  same  general  class. 


HJL  4683.  June  36.  1979.  Armed  Ssrvioes: 
Ways  and  Msans;  Interior  and  Insular  Af- 
fairs: Interstate  and  Foralgn  Commerce: 
PubUc  Works  and  Tranaportatlan;  Sdenoe 
and  Technology;  Hanking.  Finance  and  Ur- 
ban Affairs:  Oovemment  Operations.  Pro- 
vldee  for  an  expedited  dedaton  "»-^«"g  proc- 
eee  by  eetabllshlng  a  strategy  for  Identifying 
and  advancing  nonnndear  energy  projects. 
Wstabllshee  a  llve-yaar  program  for  leasing 
onshore  Fideral  lands  for  cU  and  gas  explora- 
tion and  devdopment.  Sets  mandatory  pro- 
duction levels  for  alcohol-blended  fuels. 

Raqulras  short-term  conversion  from  oU 
to  natural  gas  or  coal  and  wheeling  of  non- 
oil  fired  electrldty  to  systems  dependent  on 
oU. 

Kstabllahes  inoentlvea  to  advance  the  oom- 
merdallsatlon  and  uee  of  solar  energy,  wind, 
urban  waste,  and  other  renewable  energy 
aouroee. 

HA.  4633.  June  36,  1979.  Armed  Bervlcce; 
Foreign  Affairs.  Authorises  the  acqiUsltlon 
or  transfer  of  equipment  and  set  flees  by  or 
from  U.S.  Aimed  Foroee  deployed  In  Kuropc 
from  or  to  other  North  Atlantic  Treaty  Or- 
ganisation (NATO)  countries,  pursuant  to 
agreements  under  this  Act,  In  lieu  of  stat- 
utory provisions  relating  to  such  acquisitions 
or  transfers.  Sets  forth  limitations  and  con- 
ditions to  such  acquisitions  and  transfers. 
Requlree  tte  Secretary  of  Defence  to  re- 
port to  Congreee  concerning:  (1)  agreements 
entered  Into  pursxiant  to  this  Act;  and  (3) 
tte  dollar  value  of  transactions. 

H.A  4634.  June  36.  1979.  Oovemment 
Operations,  ■stabllsbea  tte  Office  of  Federal 
Audio- Vistial  PoUcy  in  the  Office  of  Itanage- 
ment  and  Budget  to  provide  overall  direc- 
tion of  audiovisual  potldee  and  procedures 
for  FMeral  agendee. 

Dlreeta  tte  Administrator  of  such  Office 
to  require  ttet  Oovemment  audiovisual 
materials,  with  qMclfled  exceptions,  te  pro- 
duced and  distributed  by  private  eector 
organisations. 

HA.  4636.  June  36,  1979.  Interior  and 
Insular  Affairs.  Amends  the  Navajo  and 
Hopl  Settlement  Act  to  eliminate  all  pro- 
visions relating  to  the  appointment  of  a 
Federal  Mediator  and  tribal  negotUUng 
teams,  and  agreements  reached  by  such 
negotiation. 

Changes  certain  guidelines  for  tte  District 
Court  for  tte  District  of  Arlaona  In  lU  final 
adjudication  of  tte  Navajo-Hopl  land  setUe- 
ment  caee.  Healing  V.  Jones. 

Allows  Individuals  or  families  relocated 
under  such  Act  to  return  to  the  land  they 
formerly  occupied.  Dlreete  tte  Secretary  of 
the  Interior  to  provide  all  neceesary  assist- 
ance for  such  return. 

HA  4636.  June  36,  1979.  Ways  and  Means: 
Interstate  and  Fordgn  Commerce.  Amends 
title  zvm  (Medicare)  of  the  Sodal  Security 
Act  to  Increase  from  9100  to  9300  tte  pay- 
mMit  limitation  for  outpatient  pbydMl 
therapy  aervlcee  under  the  Medicare 
program. 

PermlM  a  physical  therapist,  under  Medi- 
care, to  perform  outpatient  physical  therapy 
servlcee  without  »«*«'' *»«'««"g  an  office  under 
certain  conditions  and  to  operate  free  from 
the  control  at  an  employer. 

Provldee  aa  alternative  to  tte  salary  plus 
expenses  method  of  determining  tte  ooet  of 
physical  therapy  aervlcee. 

HA  4637.  June  36.  1979.  Armed  Servlcee. 
Allows  an  Individual  who  U  a  dtlsen  of  the 
Northem  Mariana  Islands  and  wbo  U  entt- 
Uet^to  aU  the  prlvUeges  and  Immunities  of 
cltlSns  of  tte  United  Statee  pursuant  to  tte 
Covenant  to  Establish  a  Conunonwealth  of 
tte  Northem  Mariana  Islands  in  PoUUcal 
Union  with  tte  United  Stotee  of  America 
to  enlist  In  tte  Armed  Foroee  of  the  United 
States. 

HA.  4638.  June  38.  1979.  Armed  Servlees. 
Authorlaw  tte  establishment  of  Senior  Re- 
serve Officers'  IVslniog  Corps  programs  In 
Ousm  and  the  Virgin  islands. 


KA.  4639.  June  36,  1979.  Judiciary.  Dlreeta 
tte  Administrator  of  tte  Law  Rnforoement 
Assistance  Administration  to  p^  t*"**^ 
sums  to  four  named  Individuals  In  compli- 
ance with  the  PubUc  Safety  Offlcera'  Bene- 
fitaActof  1976. 

HA  4630.  Jtme  36,  1979.  JikUdary.  Dlreeta 
tte  claaalflcatlon  of  a  named  Individual  aa 
an  immertlata  reUtlve  for  purpoaes  of  tte 
Immigration  and  NatlooaUty  Act. 

HA.  4631.  June  37.  1979.  Agriculture. 
Amanda  tte  Animal  Welfare  Act  to  prohibit 
couralng  (tte  uee  of  Uve  *t>ii«.^^  ««  visual 
lurea  in  dog  racing  and  tralnli^) . 

HA.  4633.  June  37,  1979.  Interior  and  In- 
sular Affairs;  PubUc  Works  and  Transporta- 
Uon.  Amends  tte  Mlnsral  Tntlng  Act  of 
1930  to  authorise  tte  Secretary  of  tte  In- 
terior to  Issue  certlflcatee  of  public  conven- 
ience and  neceedty  to  aid  in  construction  of 
certain  pipelinee.  AUows  csrtlfied  pipeline 
carriers  to  exerdse  tte  power  of  eminent  do- 
main to  acquire  rights-of-way  for  coal  plpe- 


HA  4633.  June  37,  1979.  Judiciary.  Dlreeta 
the  Secretary  of  State  and  tte  Secretary  of 
the  Interior  to  study  the  feesibUlty  of  set- 
tling Indochlneee  refugeee  in  territorlee  and 
poeeeeslons  In  the  Pacific  which  the  United 
Statee  administers  or  over  which  tte  United 
States  claims  sovereignty. 

HA  4634.  June  37,  1979.  Ways  and  Means. 
Amends  tte  Internal  Revenue  Code  to  treat 
Income  from  certain  ^Mwecraft  as  income 
from  sourcee  within  the  United  States,  for 
purposes  of  tte  Income  tax. 

HA.  4636.  June  37,  1979.  iM;>proprtaUons. 
Appropriates  a  spedfled  sum  for  fiscal  year 
1980  for  the  Department  of  Health,  Educa- 
tion, and  Welfare,  for  the  purpoee  of  pro- 
viding a  grant  pursuant  to  the  special  dem- 
onstration program  for  improving  rehablU- 
tatlon  services  for  handicapped  Individuals 
under  the  RehablUtatlon  Act  of  1973,  to  tte 
Eastern  Carolina  Vocational  Center.  Oreen- 
vUle,  North  Carolina,  to  construct  a  recrea- 
tional-residential faculty. 

HA.  4636.  June  37,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to:  (1) 
allow  an  additional  ten  percent  Inveetment 
tax  credit  and  a  double  depredaUon  deduc- 
tion for  investment  by  busineeses  In  later 
surplus  areas;  (3)  Increaee  the  exduslon 
from  the  accumulated  earnings  tax  for  em- 
ployers wltb  earnings  In  tater  surplus  areas; 
(3)  allow  an  Income  tax  credit  for  the  em- 
ployment of  new  employees  In  later  surpltis 
areas:  (4)  defer  amounta  of  domestic  Inter- 
national salee  corporation  Income  attributa- 
ble to  operations  In  tabor  surplus  areaa; 
and  (6)  permit  the  deferral  of  payment  of 
Income  taxes,  unemployment  taxes,  and  so- 
cial aecurlty  taxes  wltb  reepect  to  opera- 
tions In  later  surplus  areas. 

HA.  4637.  June  37,  1979.  Interstate  and 
Foreign  Commerce:  Ways  and  Means.  Estab- 
Ushee  tlUe  XXI  (NaUonal  Catastrophic 
Health  Insurance  Program)  of  the  Social 
Security  Act  to  provide  catastrophic  illness 
Insurance  benefita.  Createe  a  trust  fund  to 
finance  payment  of  benefita  imder  such  title. 

Amends  the  Internal  Revenue  Code  to  im- 
poee  a  tax  on  the  removal  of  nattiral  re- 
eouroee  from  Federal  lands.  Provides  ttet 
revenues  for  such  tax  te  depodted  into  the 
trust  fund  established  by  thU  Act. 

HA  4638.  June  37,  1979.  Merchant  Marine 
and  Fiahenee.  Amends  tte  Fishery  Conser- 
vation end  Management  Act  of  1976  to  create 
the  CallfomU  Pacific  Flstery  Management 
CouncU  which  shsU  consist  of  tte  State  of 
Callfomta  and  teve  authority  over  tte  flsh- 
erlee  In  tte  Pacific  Ocean  eeaward  of  such 
State. 

HA.  4639.  June  37.  1979.  Ways  and  Means; 
Interstata  and  Foreign  Oommeroe;  Interior 
and  Insular  Affairs.  ProhlMta  any  FMsral 
rule,  regulation,  order,  decree,  or  tax  from 
applying  to  the  production  of  any  fud. 

Requlree  tte  Secretary  of  tte  Interior  to 
subdivide  and  sdl  tte  mining  and  mineral 
ngbta  to  aU  real  property  owned  by  tte 
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United  States  which  Is  not  necessary  for  the 
common  defense  or  tte  maintenance  of  tte 
United  States  Oovemment. 

Prohibits  any  person  engaged  in  the  trade 
or  business  of  producing,  mlhlng.  or  distrib- 
uting any  fuel  from  being  eUglble  to  reodve 
any  Federal  sutwldy.  loan,  loan  gxuuantee.  or 
any  other  financial  teneflt. 

H.R.  4640.  June  27.  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
empt private  foundations  which  hold  Inter- 
esta  In  Independent  local  newspapers  from 
the  tax  on  excess  business  Interesta  with  re- 
spect to  such  holdings. 

H.R.  4641.  June  37.  1979.  Judiciary.  Bstab- 
Ushea  In  the  Judicial  branch  a  Commlsdon 
on  Judicial  DIsablUtles  and  Tenure  to:  (1) 
investigate  any  Federal  Judge  or  the  physical 
or  mental  condition  of  any  Judge  (except  a 
Justice  of  the  Supreme  Court) ;  and  (3)  de- 
termine whether  (A)  the  conduct  of  such 
ludge  Is  consistent  with  the  good  tetevior 
required  by  article  III  of  the  Constitution, 
or  (B)  such  condition  renders  such  Judge 
unable  to  discbarge  the  duties  of  Judicial  of- 
nce. 

HA.  4643.  June  37,  1979.  .Judiciary.  Speci- 
fies additional  penalties  for  anyone  using  or 
carrying  a  firearm  during  the  conunlsslon  of 
a  felony  which  Is  prosecutable  In  a  United 
States  court. 

HA.  4643.  June  37.  1979.  Veterans'  Affairs. 
Provides  tbat  certain  persons  who  served  in 
Allied  forces  during  World  War  I  or  World 
War  n  must  te  permanent  United  States 
resldenta  In  order  to  receive  specified  veter- 
ans' health  and  medical  teneflta  (presently 
such  persons  must  have  been  U.S.  cl  izens  for 
at  least  ten  years). 

Enlarges  the  category  of  such  alU  C  1  ^rces 
to  Include  the  armed  forces  of  Russia,  tte 
Union  of  Soviet  Socialist  Republics,  Estonia, 
Latvia,  and  Lithuania. 

HA.  4644.  June  27,  1979.  Poet  Office  and 
ClvU  Service.  Amends  the  Federal  Salary  Act 
of  1967  to  make  any  recommendations  of  the 
President  relating  to  the  salaries  of  Members 
of  Congress  purely  advisory. 

Amends  the  Leglstatlve  Reorganization  Act 
of  1946  to  require  that  the  annual  rate  of  pay 
for  Memters  of  Congress  and  the  House  and 
Senate  leadership  te  the  rate  payable  for 
such  positions  on  tte  date  of  enactment  of 
this  Act  unless  otterwiae  established  by  law. 

HA.  4646.  June  27,  1979.  PubUc  Works  and 
Transp<»tatton.  Renamee  CUyton  Lake.  Okla- 
homa, telng  constructed  as  part  of  the  proj- 
ect for  tte  Ctayton  and  Tuskahonm  Reser- 
voirs, as  Sardls  Lake. 

HA.  4646.  June  37.  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide a  system  of  accelerated  capital  coat  re- 
covery for  investment  in  budness  faclUtles 
and  equipment. 

HA.  4647.  June  27,  1979.  Armed  Services. 
Entitles  any  individual  who  enliste  or  re- 
enllsta  for  the  first  time  In  tte  armed  forces 
for  a  period  of  two  or  more  years  and  who 
possesses  a  critical  military  sklU  to  specified 
educational  benefita. 

HA  4648.  June  37.  1979.  Interstate  and 
Foreign  Commerce.  Requires  State  regulatory 
autborttlea  and  nonregulated  utilities  to  ea- 
tabllsh  uniform  minimum  amounta  of  elec- 
tric energy  and  natxtfal  gas  neceeaary  to  aup- 
ply  the  eeeentlal  needs  of  reddenttal  con- 
sumers, schools,  and  hospitals  during  any 
bUlIng  period.  Imposes  limitations  on  the 
rates  charged  to  such  consumers  for  such 
amounta. 

HA.  4649.  June  37.  1979.  Interstate  and 
Foreign  Commerce;  Ways  and  Means:  Inte- 
rior and  Insular  Affairs;  Sdence  and  Tech- 
nology. Amends  the  Department  of  Energy 
Organisation  Act  to  establish  a  government 
corporation  to  te  known  as  the  Energy  Com- 
pany of  America. 

HA  4660.  June  27,  1979.  Judiciary.  De- 
dares  an  individual  lawf uUy  admitted  to  the 
United  States  for  permanent  reddence.  under 
the  Immigration  and  NatlonaUty  Act. 


H.R.  4651.  June  37.  1979.  Judiciary.  Au- 
thorises tte  granting  of  a  visa  to  and  admis- 
sion of  a  named  Individual  to  tte  United 
States  for  permanent  residence. 

HA.  4653.  June  38,  1979.  Interstate  and 
Foreign  Commerce.  Dlreeta  tte  Secretary  of 
Energy,  under  the  PubUc  UtlUty  Regulatory 
PoUdes  Act  of  1978,  to  study  tte  need  for 
lucre  seed  cooperation  among  State  agencies 
Involved  in  retaU  electric  ratemaklng.  Re- 
quires tte  Secretary  to  report  to  Congress  on 
such  study. 

HA.  4663.  June  38,  1979.  Ways  and  Means. 
Amends  title  ZVUI  (Medicare)  of  the  Soctal 
Security  Act  to  direct  tte  Secretary  of  Health. 
Education,  and  Wdfare  to  provide  for  dem- 
onstration projeeta  for  tte  provision  of  pre- 
ventive health  aervloea  to  tte  dderly  throu^ 
traveUng  health  care  practitioners. 

HA.  4664.  Jime  38.  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
an  income  tax  deduction  of  bustneas  etpenaeB 
aUocable  to  tte  use  of  a  resldenoe  In  provid- 
ing mudc  leaaona. 

HA  4666.  June  38.  1979.  -Judldary.  Dl- 
reeta tte  Judicial  Conference  of  tte  United 
States  to:  (1)  determine  the  need  for  fining 
a  vacancy  in  the  office  of  a  district  Judge; 
and  (2)  submit  to  Congress  any  recoounen- 
datlon  that  no  need  exlste  for  flUlng  such 
vacancy.  Provides  tbat  such  recommenda- 
tion shaU  take  effect  absent  a  congresdonal 
resolution  of  dlsi4>proval  within  a  qpecifled 
period. 

H.A  4656.  June  28.  1979.  Education  and 
Later.  Amends  the  National  Later  Rdations 
Act  and  the  Railway  Labor  Act  to  eliminate 
all  provldons  authorizing  union  security 
agreementa. 

HA.  4667.  June  38,  1979.  EducaUon  and 
Later.  Amends  the  National  Labor  Rotations 
Act  and  the  Etailway  Labor  Act  to  provide 
tbat  no  employer  shaU  Justify  discrimination 
against  any  employee  for  nonmembershlp  In 
or  failure  to  support  a  later  organization  if 
tte  employee  Is  a  student  enrolled  In  a  full- 
time  program  of  secondary,  vocational,  or 
higher  educaticm. 

HA.  4668.  June  28.  1979.  Interstate  and 
Foreign  Commerce.  Amends  tte  SoUd  Waste 
Disposal  Act  to  direct  the  Administrator  of 
the  Environmental  Protection  Agency  to 
study  and  report  on  the  adverse  effeeta  If 
any,  on  numan  health  and  tte  environment 
of  the  disposal  and  utilization  of  fly  ash 
waste,  tettom  ash  wsste,  slag  waste,  flue  gas 
emission  control  waste,  and  other  byproduete 
of  the  combustion  of  coal  or  otter  foesU 
fuels. 

H.B.  4659.  June  28,  1979.  Ways  and  Meaiu. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  gross  Income  up  to  91,000  of  tte 
Interest  earned  on  a  savings  account  in  a 
bank,  mutual  saving  bank,  or  credit  union. 

H.R.  4660.  June  38,  1979.  SmaU  Buslneas. 
Amends  the  SmaU  Business  Act  to  require 
each  Federal  agency  to:  (1)  publish  an 
agenda  of  proposed  rules  affecting  snaaU 
budnees  concerns,  unincorporated  ttusl- 
neeses,  steltered  workshofie.  certain  non- 
profit enterprises,  and  other  maU  orgaxUsa- 
tions;  (3)  prepare  an  analysis  of  tte  Impact 
of  proposed  and  existing  rules  on  such  small 
buslneaaes  and  organization;  and  (3)  pro- 
mulgate regutatory  exemptions  or  leaser 
compliance  standards  for  such  smaU  bud- 
nesses  and  organizations  if  such  action  is 
legal,  desirable,  and  feadble. 

H.R.  4661.  June  28,  1979.  Interstate  and 
Foreign  Commerce;  Judiciary.  Amends  the 
Federal  Trade  Commission  Act  to  require 
any  VS.  person,  partnership,  or  corporation 
to  notify  the  Federal  Trade  Commission  and 
the  Attorney  Oeneral,  If  It  is  requested  to 
engage,  ta  engaged,  or  otherwise  involved 
with  any  foreign  concern,  in:  (1)  establish- 
ing prices;  (2)  sUocatlng  marketa  or  ctistom- 
ers;  or  (3)  restricting  the  avallahUlty  of 
any  product  or  service. 

Establishes  penalties  for  vloUtion  of  such 


notification  requlrementa.  Establishes  guide- 
lines to  te  used  by  oourta  in  detennlolng 
wtether  to  exerdse  Jurledietlon  under  thta 
Act  or  tte  antitrust  Acts. 

HA.  4682.  June  as,  1079.  Ways  and  Mrsm 
Amends  tte  Internal  Revenue  Oods  to:  (1) 
remove  aU  llmltatlans  on  tte  aetata  and  0ft 
tax  marital  dsductlaas:  (3)  lapaal  tbm  esny- 
over  basis  provlsloos  of  tte  Tax  Bsfwm  Act 
of  1976;  (3)  provide  qMCtal  valuation  miss 
for  farm  ptupetty  transfarred  as  a  gift;  (4) 
dlaapprove  oertaln  proposed  Intaraal  Rasa 
nue  Service  regulatlona  pertaining  to  valua- 
tion of  farm  property:  and  (5)  sobjset  for- 
eign Invcston  to  tte  same  taaaa  on  tte  ssls 
or  exchange  of  United  States  fsrmlsads  ss 
are  Impoeed  upon  United  States  dt 

HA  4663.  Jime  38.  1979.  Vcteraas' 
Increaees  the  rates  of  spedi 
benefita  for  eligible  veterans  and  their  sor- 
vlvcrs  snd  dependenta 

HA.  4664.  June  38, 1979.  Jodlftary.  Amen* 
tte  Oayton  Act  to  provide  review  prooednras 
to  enforce,  modify,  or  vscate  an  antitrust 
Judgment.  Provides  rcmedlea  for  tte  enforce- 
ment of  antltmat  Judgmenta 

HA.  4665.  June  38,  1979.  AyptoptialUemm. 
Makes  approprtatians  to  tte  Admimatntar 
of  Oeneral  Servlcee  for  Ute  puicbasa  of  diver 
for  stockpiling  under  tte  Btntasle  mMI 
Crltlcsl  Materials  Stock  PUli«  Act. 

HA.  4666.  June  28.  1979.  Armed  Services. 
Authorises  tte  Secretary  of  tte  Army  t>« 
establish  an  Army  Reeeree  career  intcrea: 
program  for  persons  between  tte  sgss  of  !•• 
and  18. 

HA.  4667.  June  28.  1979.  Ways  and  Means. 
Amends  tte  Internal  Revenue  Code  to  pro- 
vide that  tte  income  tax  deduction  for  medi- 
cal «q>enses  shaU  apply  with  rrspeet  to  pay- 
menta  for  tte  medical  care  of  certain  reta- 
tlves  of  the  taxpayer  whether  or  not  they  are 
dependenta  of  tte  taxpayer. 

HA  4688.  June  38. 1979.  interior  and  Insu- 
lar Affairs.  Authorises  tte  Secretary  of  tte 
Interior  to  enter  into  a  cooperative 
ment  wltb  tte  Western  R< 
Society  pursuant  to  irtUch  tte  Secretary  nay 
assist  in  tte  preservation  of  pnnieilhw  In 
Mentor.  Ohio,  aaaodated  wltb  tte  life  of 
James  A.  Oarfldd.  Autbortasa  tte  Secretary 
to  estalfllah  such  properties  ss  tte  Jsmas  A. 
Garfield  National  mtsorlc  Site. 

HA.  4868.  June  38.  1979.  Ways  snd  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
Indivlduata  who  have  attained  age  63  an  in- 
come tax  credit  for  tte  amount  by  whldi 
ttelr  property  taxes  snd  utlU^  blUs  for 
ttelr  prlndpal  residences  have-  limssseil 
since  such  indlvldusta  reached  egfi  63  or  pnr- 
chaaed  ttelr  home,  whichever  uccuiied  later. 

HA.  4670.  June  38.  1979.  Interior  and  Insa- 
lar  Affairs.  Eliminates  tte  conditton  that  cer- 
tain lands.  Indudlng  filled  lands,  sntanaigsd 
landa.  and  tlddands  conveyed  to  Guam  by 
tte  United  States  ahaa  revert  to  tte  United 
Statee  if  Guam:  (1)  aella  or 
poaea  of  any  part  thereof;  or  (S) 
use  them  eolely  for  civic,  park,  and  reen»- 
tlonal  purpoeea  (teth  tte  Paseo  de 
portion  and  tte  Agana  Boat  Bssin) 
a  boat  basin  (tte  Agsna  Boat  Basin). 

HA  4671.  June  38.  1979.  Judldary:  Inter- 
state and  Foreign  Oommeroe.  Dlreeta  tte 
President  to  acquire  by  purchase,  exehsnge. 
or  other  mesns  sU  of  tte  rights,  title,  and 
Interest  of  such  oU  cfwnpsnies  to  such  cU 
properties  ss  tte  Preddent  rtiumi  necessary 
to  carry  out  tte  purpose  of  this  Act. 

Dlreeta  the  Preddent,  acting  tbrdiu^  the 
Department  of  Energy,  after  anquldtlon  of 
any  oU  property,  to  admlnlstrr  such  property. 
Indudlng  operation  of  any  planta  and  fSeUl- 
tlea  on  audi  property. 

HA.  4673.  June  38. 1979.  Sdenoe  and  Tedt- 
notogy.  Dlreeta  the  Secretary  ai  Conunaree 
to  eataldiSh  and  maintain  an  Office  of  Ut- 
duatrial  Technology  to  enhance  technologlcsl 
Innovation  with  req>ect  to  the  economic,  en- 
vironmental, and  aodal  wdl-bdng  of  the 
United  Statee. 
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ntablUlMs  »n  Independent  committee  to 
b*  known  as  ttie  IndustrUd  Technology  Re- 
view nmel  wblcb  ahaU  reriew  annually  the 
actlTltlca  of  the  Office  and  adTlae  the  Secre- 
tary and  the  Dtrector  with  reepect  to  such 
acttvltiee. 

HA.  4673.  June  38,  1978.  Interior  and  In- 
nilar  Affair*.  Direct*  the  Secretary  of  the 
Interior  to  eetebllah  the  Pacific  Northweat 
CMiter  for  the  Performing  Art*  In  King 
County.  Waahlngton,  and  oonatruct,  operate, 
maintain,  and  improve  facUltle*  for  the 
Oenter. 

■MabUahe*  a  Pacific  Northweet  Center  for 
the  Fnfonnlng  Art*  Advlaory  Committee  to 
advlae  and  make  recommendation*  to  the 
Seeratary  concerning  the  Center. 

HJL  4074.  June  as.  1979.  Foreign  Affairs: 
Poet  Offiee  and  CtvU  Serrlce.  ConaolMatc* 
Pomgn  Berrloe  administration.  Provides  for 
a  Director  Oeneral.  an  Inspector  General. 
and  a  Board  of  the  Foreign  Service  to  aid 
Ui«  Secretary  of  SUU  In  admlnUtertng  the 
Foreign  Set  vice. 

ftf  hilihee  a  Senior  Foreign  Service,  mem- 
bers at  whom  are  eligible  for  performance 
pay.  fttabUaha*  a  Foreign  Service  Schedule 
to  Indode  all  personnel  avaUable  for  world- 
wide aMignment.  ConverU  Individual*  not 
■o  available  to  the  ClvU  Service.  Set*  forth 
varlou*  peraonnti  provUlon*  concerning  *iich 
things  a*  selection  board*,  retirement.  Ubor- 
managonent  relations,  and  grievances. 

Amend*  apedfled  Acta  to  make  conform- 
ing ehangea  or  repeal  provlalon*  superseded 
bytblsAet. 

HJL  4675.  June  28,  1979.  Public  Work*  and 
Transporutlon.  Reduces  the  Federal-aid 
hl^way  apportionment  for  any  State  which 
establlabea  a  mavlmum  gross  weight  of  less 
than  Kjaoo  pounds  or  a  ■""'-'mtti  ovenall 
iMtgtb  of  less  than  60  feet  for  vehicles  using 
the  Interstate  Highway  System  within  such 
StaU. 

HJB.  4876.  June  38.  1978.  Interstate  and 
Fortign  Commerce:  Judiciary.  Prohlbiu  spec- 
ified unfair  tabor  practices  in  or  affecUng 
Interstate  or  foreign  commerce. 

Permits  consumers  to  void  contracts  t«- 
sultlng  from  such  practices  and  to  bring 
civil  actions  for  treble  damages. 

Auttaorlass  Stets  attorneys  general  to 
bring  parens  patriae  dvll  acUons  on  behalf 
of  consumers  In  their  Statea  for  damages 
due  to  unfair  consumer  practices. 

AutborlsM  the  Attorney  General  of  the 
United  SUtes,  the  approprute  United  States 
attorney,  or  the  approprtate  State  attorney 
general  to  bring  an  action  m  the  appropri- 
ate Federal  or  State  court  to  enjoin  such  act 
or  practice  and  to  enforce  criminal  code  pro- 
Tlalons  established  by  this  Act. 

HJL  4677.  June  38.  1979.  Education  and 
Labor.  Amends  the  provisions  of  Federal  law 
rsgardlng  educational  aaslstance  for  feder- 
ally-Impacted areas  to  set  forth  a  formuta 
for  establishing  the  number  of  children  In 
a  ecbool  district  for  purposss  of  computing 
esrtain  local  educational  agencies'  contrlbu- 
Uonrate. 

ILBL.  4678.  June  38.  1978.  Science  and 
Ttahnology.  Amends  the  Rational  Aeronau- 
tics and  Space  Act  of  1966  to  esUbllah  within 
the  National  AeronauUcs  and  Space  Admin- 
istration (NASA)  a  program  to  advance  the 
■t*te  or  automoUve  reeearch  and  technology. 
Charges  NASA  with  overall  responsibility  for 
the  planning  and  managsment  of  such  pro- 
gram. Transfers  to  the  Administrator  of 
NASA  spedfled  duties  and  programs  which 
currsnUy  reside  with  other  FMleral  agendea. 

■rtabUshes  a  Motor  Vehicle  and  Fuels  Cb- 
ordlnatlon  Committee  to  advise  the  Admin- 
istrator and  ths  Secretary  of  Kiergy  on  mat. 
tars  pertaining  to  automoUve  research  and 
altemaUve  fuels  dsvelopment. 

HJL  4078.  June  38.  1978.  Public  Works  and 
TtanaporUUon.  Amends  the  Federal  AvU- 
tton  Act  of  1858  to  rsqulre  the  Secretary  of 
Ttansportatlon  to  appoint  Type  Certifica- 


tion Boards  comprised  of  Individuals  knowl- 
edgeable In  the  fields  of  aeronauttca  and 
avutlon  safety  to  parUdpate  In  the  aircraft 
type  certification  proceei. 

HJL  4680.  June  38.  1878.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  revise  the  definlUon  of  rubber. 

H.R.  4681.  June  38,  1878.  Interior  and  In- 
sular Affairs.  Directs  the  Secretary  of  Xii". 
Interior  to  sell  specified  lands  in  Mesa 
County,  Colorado,  to  the  Ute  Water  Con- 
eervancy  DUtrict  for  fair  market  value  less 
any  enhancement  brought  to  the  land  by 
the  District. 

HJt  4683.  June  38,  1979.  Judiciary.  Pro- 
hibits any  refiner,  producer,  or  marketer  of 
motor  fuel  from  owning,  operating,  acquir- 
ing, or  controlUng,  either  directly  or  Indi- 
rectly, any  service  station. 

HJt.  4683.  June  38.  1979.  Interior  and  In- 
sular Affairs.  Brtablishes  the  Boston  Harbor 
NaUonal  Recreation  Area.  Directs  the  Seer*- 
tary  of  the  Interior  to  establish  a  Commis- 
sion to  prepare  a  plan  for  the  development 
of  such  Area.  Establishes  a  special  aocoxmt 
In  the  Treasury  of  the  United  States  to  hold 
moneys  for  grants  to  State  or  local  govern- 
mental imlts  Implementing  such  plan. 

HJt.  4684.  June  38,  1979.  Judiciary. 
Amends  Utle  11  of  the  United  States  Code 
(Bankruptcy)  to  declare  that  the  bank- 
ruptcy courts  do  not  have  power  to  affect 
any  righu  of  the  United  SUtca  as  a  creditor 
under  a  preferred  ship  mortgage  as  defined 
in  the  Ship  Mortgage  Act,  1930. 

HJL  4088.  June  at,  1978.  Merchant  Marine 
and  FUheries.  Prohibits  the  Importation,  ez- 
portaUon.  poeeesslon.  tranqxMtatlon.  or  sale 
In  Interstate  commerce  of  elephants  or  ele- 
phant products  except  for  specified  purpoeee. 
Sets  forth  civil  and  criminal  penaltiea  for 
vlolaUons  of  thU  Act. 

Supersedss  the  KndangerMl  Spedcs  Act. 
the  Tkrlff  Act.  and  State  laws  regarding  ele- 
phant and  elephant  products. 

HJt.  4686.  June  38.  1878.  Judldary:  Inter- 
state and  Foreign  Commerce:  Public  Works 
and  Transportation.  Amends  the  Bankruptcy 
Act  to  remove  the  requirement,  for  a  sped- 
fled period  of  time,  that  the  Interstate  Com- 
merce Commission  must  approve  the  aban- 
donment or  sale  of  the  properUes  at  a  rail- 
road in  reorganisation. 

Authorises  the  Commission  to  direct  a 
carrier  by  truck  or  water  to  transport  the 
traffic  of  such  an  abandoned  line. 

btabllshes  employee  protection  arrange- 
menta  for  Individuals  displaosd  by  such  an 
abandonment. 

HJt  4687.  June  38,  1878.  Judiciary.  Au- 
thorises the  granting  of  a  visa  to  and  ad- 
mission of  a  namsd  individual  to  the  United 
States  for  permanent  rasidsnes. 

H.R.  4688.  Juns  38.  1878.  MSrchant  Marine 
and  Fisheries.  Dlrecta  the  Secretary  of  the 
department  In  which  the  Coast  Guard  U  op- 
erating to  cauas  the  vessel  Independence, 
presently  owned  by  the  American  Hawaiian 
Cruising  Line.  Inc.,  to  be  documented  as  a 
ve«el  of  the  United  States  with  the  privi- 
leges of  engaging  in  the  coastwise  trade. 

H.R.  4688.  June  38,  1878.  Judiciary.  Dlrecta 
the  Secretary  of  the  Treasury  to  pay  a 
q>ecifiMl  sum  to  a  named  individual  In 
aatisfacuon  of  a  claim  against  the  United 
States. 

HJt.  4080.  Juns  38.  1878.  Judiciary.  De- 
clares a  named  Individual  to  have  satisfied 
specified  reqnlrementa  under  the  Immigra- 
tion and  Nationality  Act  relating  to  re- 
quired periods  of  residence  and  physical 
prasenoe  within  the  United  States.  Author- 
ises such  individual  to  be  naturalised. 

H.R.  4681.  June  39.  1979.  Ways  and  Means; 
Oovemment  Operations.  Amends  various 
Trade  Acta  to  reorganise  the  International 
trade  functions  of  the  executive  branch. 
Makes  the  Special  Repreeentatlve  for  Trade 
Negotiations  reeponslble  for  negotiating  and 
Implementing  conmierclal  ""d  trade 


menta.  Makes  the  Secretary  of  Commerce 
responsible  for  specified  International  trade 
funcUons  presenUy  performed  by  various  ex- 
ecutive departmenta.  Transfers  the  Interna- 
tional Trade  Commission,  the  Bxport-Im|x>rt 
Bank,  and  the  Oversea*  Private  Inveetment 
Corporation  to  the  Department  of  Com- 
merce. 

H Jl.  4692.  June  39, 1978.  Judldary.  AmytMif 
the  InuxUgratlon  and  Nationality  Act  to  pro 
vide  for  the  exclusion  and  deportation  fron> 
the  United  States  of  aliens  »«iiii^t^nt  ^th  te> 
rorlst  organisations.  Removes  osrtaln  dlplc 
matic  and  aemldlplomatlc  tmmi^nitm  Oam 
such  aliens.  Imposes  criminal  penaltiea  or 
anyone  who  kitowlngly  aids  such  aliens  t 
enter  the  United  States. 

Amend*  the  Foreign  Agenta  Regtatratioi 
Act  of  1938  to  require  an  Inveetlgatlon  of  tbi 
activities  of  anyone  registered  under  sud 
Act  ss  an  agent  of  a  terrorist  organization. 
Imposes  criminal  penalties  on  an  agent  who 
knowingly  recdves  or  coUecta  funds  for  such 
organisation. 

HJt.  4693.  June  29.  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Emergency 
Petroleum  Allocation  Act  of  1973  and  the 
Natural  Gas  Policy  Act  of  1978  to  eliminate 
Federal  price  control  and  allocation  author- 
ity over  natural  gas.  crude  oil,  and  petroleum 
producta. 

HJL  4694.  June  29,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  revise 
rules  for  determining  the  basis  of  carryover 
basis  property  acquired  from  a  decedent  for 
purposes  of  the  estate  tax.  Revises  basis  ad- 
justment rules  for  certain  glfta  and  genera- 
tion-skipping transfers.  Restores  capital  gain 
treatment  to  the  sale  of  Inherited  artwork. 
Revises  rules  for  the  extension  of  time  for 
payment  of  estate  tax  where  an  estate  con- 
slste  largely  of  tntereste  in  a  closely  held 


HJL  4695.  June  39,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide Identical  Income  tax  rates  for  single  per- 
sons  and  married  couples  filing  Joint  re- 
turns. Llmite  the  earned  Income  that  must 
be  reported  by  a  married  person  filing  a  sep- 
arate return  to  the  amount  actually  earned 
by  that  indlvldxua. 

HJt.  4686.  June  39,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  tax 
income  of  married  individuals  filing  tax  re- 
turxw  separate  from  their  spouses  at  the  same 
rates  appUcable  to  unmarried  IndlvlduaU. 

HJt.  4687.  June  38,  1878.  Public  Works  and 
TTansportaUon:  Interstate  and  Foreign  Com- 
merce. Prohibita  Fsderal-ald  highway  ftmd- 
Ing  for  States  which  make  It  unlawful  for  a 
vehide  with  an  overall  gross  weight  of  lees 
than  80.000  pounds  or  an  overall  length  of 
lees  than  60  feet  to  use  the  Interstate  System 
or  any  highway  which  the  Secretary  of 
Transportation  determines  provides  immedi- 
ate accees  to  any  portion  of  the  Interstate 
System. 

Dlrecta  the  Secretary  of  Energy  to  conduct 
a  study  of  fuel  savings  rssultlng  from  such 
uniform  standards  and  to  report  the  resulto 
of  such  study  to  Congrees  within  1  year. 

HJt  4688.  July  8.  1879.  Public  Works  and 
TTan^wrtatlon.  Modifies  the  North  Bend 
levee  and  Morse  Bluff  levee  fiood  control 
projects.  Nebrsaka.  to  direct  the  Secretary  of 
the  Army,  through  the  Chief  of  Engineers, 
to  reconstruct,  operate,  and  maintain  such 
levees. 

HJt  4689.  July  9.  1979.  Interstate  and 
Foreign  Commerce.  Dlrecta  the  Administra- 
tor of  the  Environmental  Protection  Agency 
to  conduct  an  epidemiological  study  of  the 
occurrence  of  fluorosis  in  areas  served  by 
public  water  systems  subject  to  the  Safe 
Drinking  Water  Act  in  which  fluoride  from 
natural  sources  occurs  in  concentrations 
greater  than  the  mawtm^ni  r^nt^Tnin^nt 
level  spedfled  In  regulations  Issued  pursuant 
to  such  Act.  Exempta  from  such  regulations, 
until  the  date  of  submission  of  the  required 
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report,  any  drinking   water  system  which 
serves  an  area  described  In  this  act 

H.R.  4700.  July  9,  1978.  Interstate  and 
Foreign  Commerce.  Requires  the  President 
to  submit  to  the  Congress  a  report  on  the 
feaslblUty  of  nationalising  the  oU  Industry, 
■ttabllshes  the  Commission  on  the  National- 
ization of  the  OU  Industry  to  prepare  and 
submit  to  the  President  the  report  requlrsd 
pursuant  to  this  act 

HJt.  4701.  July  8.  1878.  Agriculture.  Dl- 
recta the  Secretary  of  Agriculture  to  promul- 
gate standards  of  quality  for  foreign  dairy 
producta  which  are  to  be  marketed  In  the 
United  States. 

Prohibita  the  entry  of  a  foreign  dairy 
product  into  the  United  States  unless  such 
a  product  has  bsen  Inspected  and  found  to 
be  pure  and  wholesome. 

HJt.  4703.  July  8.  1878.  Interstate  and  For- 
eign Commerce.  Requires  packsged  foreign 
dairy  producta  to  be  labeled  In  such  a  man- 
ner as  to  be  readUy  identifiable  as  being 
Imported. 

Permlta  the  Federal  Trade  Commission  to 
establish  Ubellng  requlrementa  for  foreign 
dairy  producta  and  to  grant  exemptions  from 
sudi  requlrementa. 

Prohibita  any  person  from  importing,  of- 
fering to  inqtort,  distributing,  or  causing  to 
be  distributed  any  improperly  labeled  Im- 
ported dairy  product. 

H.R.  4703.  July  9.  1979.  PubUc  Works  and 
Transportation.  Dlrecta  the  Secretary  of 
TransixntaUon  to  designate  a  specified  sec- 
tion of  highway  In  Stockton,  California,  as 
part  of  the  Interstate  Highway  System. 

Hit.  4704.  JiUt  9.  1979.  PubUc  Works  and 
Transportation.  Modifies  the  Kawkawlln 
River  flood  control  project.  Mirtiig^n  to  make 
the  operation  and  maintenance  of  such  proj- 
ect the  responsibility  of  the  Secretary  of  the 
Army,  through  the  Chief  of  Engineers. 

HJt.  4706.  July  9,  1979.  Interstate  and  For- 
eign Commerce;  Ways  and  Means.  BstaUlshes 
the  American  OU  Import  Corporation  to  act 
a*  the  Importing  agent  for  crude  oil  and  pe- 
troleum producta  imported  into  the  United 
States. 

Establishes  a  PubUc  Energy  Fund  to 
f  nance  the  activities  of  such  corporation. 

Amend*  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  to  repeal  the  standby  pur- 
chase authority  of  the  President  to  Import 
and  purchase  crude  oU  and  petroleum 
producta. 

H.R.  4706.  July  9,  1979.  Judiciary.  Declares 
an  individual  lawfuUy  admitted  to  the 
United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  4707.  July  10,  1979.  Interstate  and 
Foreign  Commerce:  Ways  and  Means:  Science 
and  Technology:  Oovemment  Opieratlons. 
Establishes  the  Nstlonal  Automotive  Re- 
search Corporation  which  shall  be  admin- 
istered by  a  NaUonal  Automotive  Innovation 
•  nd  ProducUvlty  Board. 

Establishes  a  National  Center  for  Automo- 
<lve  Research,  administered  by  the  Corpo- 
latlon,  to  conduct  research,  devdopment. 
>ind  demonstration  programs  In  the  auto- 
inotlve  fleld. 

Establishes  In  the  Executive  Ofllce  the 
position  of  ^>edal  Assistant  for  Automo- 
Uve Affairs  to  coordinate  all  Federal  auto- 
motive activity. 

Amends  the  Internal  Revenue  Code  to  im- 
pose a  tax  on  the  sale  by  manufacturers  of 
each  automobile. 

HJt.  4708.  JtUy  10.  1979.  Interstate  sad 
Poreign  Oomm«fx».  Amends  tlUe  m  at  the 
Public  Htelth  Service  Act  (General  Powers 
and  Duties  of  Public  Health  Service)  to  al- 
low a  medical  faculty  which  provides  emer- 
gency medical  treatment  to  any  alien  who 
U  unUwfuUy  In  the  United  States  and  who 
is  not  dlglble  for  any  other  public  aaslst- 
uice.  to  recdve  reimbursement  for  the  value 
of  such  treatment  upon  the  approval  of  the 
Secretary  of  Health,  EducaUon,  and  Welfare. 


HJt  4700.  July  10.  1879.  Ways  and  ; 
Amends  tbs  Intamd  newmne  Cods  to  per- 
mit aa  Income  tax  deduction  for  sfsncy 
fees,  court  ooste.  attorneys'  fess,  and  other 
nsoeassry  expenses  Incurred  in  the  sdoptkm 
of  achUd. 

HJt.  4710.  July  10.  1979.  Agrlenlture. 
Amends  the  Agricultural  Adjustment  Act  of 
1837  to  authorlBB  tlM  Secretary  of  Agricul- 
ture to  issue  marketing  orders  mspertlng 
oUve  devdopment  projecta  wblcb  pcovlde: 
(1)  for  any  form  of  markstlag  promotlaii  In- 
cluding paid  advertising;  and  (3)  for  credit- 
ing certain  direct  expenditures  of  a  handler 
for  such  promoUon. 

HJt  4711.  July  10.  1979.  Ways  and  Maaos. 
Amends  the  Internal  Revenue  Code  to  ex- 
dude  from  gross  Income  up  to  85.000  of  the 
Interest  esmed  on  a  savings  aeoount  at  a 
bank,  savings  and  loan  sssodatlon,  credit 
union,  or  similar  thrift  Institution. 

HA.  4713.  July  10.  1979.  Judldary.  Stip- 
utates  that  certain  amendmenta  proposed  by 
the  United  States  Supreme  Court  to  the 
Federal  Rides  of  Criminal  Procedure,  the 
Federal  Rules  of  Evidence,  and  the  Federal 
Rules  of  Appellate  Procedure  abaU  not  take 
effect  untu  spedfled  dates  and  to  the  extent 
improved  by  Congress.  Revises  the  proposed 
amendment  to  Rule  40  c^  the  Rule*  of  Crimi- 
nal Procedure. 

HJt.  4713.  July  10.  1978.  Ways  and  Means: 
Interstate  and  Foreign  Commerce.  Brtab- 
llshes  a  Task  Force  on  Conaumer  and  Fhyd- 
clan  Incentives  Toward  Hdapltal  Cost  Con- 
tainment to  atudy  ■pectfled  aspecto  of  hos- 
pital coeta  and  utilization. 

HJt.  4714.  July  10,  1979.  Merchant  Ma- 
rine and  Fisheries.  Authortses  the  Secre- 
tary of  Conunerce.  through  the  National  Ma- 
rine Fisheries  Service,  to  make  granto  to 
certain  States  enumerated  in  the  Fishery 
ConaervaUon  and  Management  Act  of  1976 
to  develop  marine  artificial  reefs  in  the 
territorial  waters  of  such  States  and  to  de- 
velop such  babltata  In  the  fishery  conserva- 
tion zone  off  the  coasta  of  such  States. 

HJt.  4715.  July  10,  1979.  Foreign  Affairs: 
Science  and  Technology:  Interstate  and  For- 
eign Commerce.  Authorises  the  President  to 
invite  foreign  govemmenta  to  Join  In  the 
establishment  of  an  International  research 
and  development  progrsm  for  synthetic  fuels. 
Provides  for  an  International  meeting  to 
create  such  program  and  a  permanent  In- 
ternational organisation  to  administer  such 
program.  Seta  forth  criteria  for  research  and 
development  centers. 

Dlrecta  the  Secretary  of  Energy  to  aasess 
U.S.  syntheUc  fuel  needs  and  the  capablU- 
Ues  of  other  countries  for  partidpaUon  In 
such  program. 

HJt.  4716.  July  10.  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  per- 
mit the  Secretary  of  the  Treasury  to  waive 
all  or  any  part  of  a  tax  penalty  Impnsert 
upon  a  taxpayer  who  underpays  an  estimated 
tax  or  makes  an  excess  contribution  to  a  tax 
quallfled  pension  plan  or  indlvldilal  retire- 
ment account,  if  such  taxpayer  shows  to  the 
satlsf  sction  of  the  Secretary  that  such  under- 
payment or  excess  contribution  was  due  to 
ressonable  cause. 

HJt.  4717.  July  10,  1979.  Post  Office  and 
ClvU  Service.  Provides  for  the  sdjustment  at 
personnel  ceilings  for  BxecuUve  sgendes 
when  Ita  determined  to  be  more  cost-sffec- 
Uve  to  hire  addlUoiua  agency  personnd  than 
to  enter  an  outside  contract  for  the  perform- 
ance at  a  funcUon. 

Dlrecta  an  agency  to  consider  performance 
In  administering  personnel  ceilings  and  fol- 
lowing contracting  procedures  when  evslu- 
atlng  the  performance  of  senior  execuUves 
and  mansgers. 

Prohibita  an  agency  from  obligating  more 

than  30  percent  of  Ita  appropriations  for  a 

fiscal  year  during  the  last  two  months  of 

that  year. 

HJt.  4718.  July  10.  1979.  Agriculture.  U- 


reeta  the  Sscrstary  at  Acriealtmw  to  ^^1?^rtm■^: 

a  five-year  pilot  program  at  *■—-**««  asMat- 

aaoe  to  owners  at  nonladnsMal  prtvate  Cor- 

est  land  which  shaU  inrlwds.  but  not  bs 

Umitsd  to:  (1)  tb*  i 

ing  of  loans  provMlng  I 

menta:   (3)   the  consaUdattan  for  rassle  la 

private  oapttal  mattote  at  tbm 

tlons  of  Indlvldaal  lando>«Ban:  sad  (8)  ths 

loaning  at  funds  to  «— ^"g;  intltuUons  la 

order  to  make  sach  guanatesd  loaaa. 

HA.  4719.  July  10.  itl*.  Agilealtan:  la- 
tsrtor  and  Insiilsr  AffSln.  fliittiislBas  any 
State  which  has  law  enfotoaawat  disMeta 
empowstsd  under  State  law  to  levy  and  ed- 
lect  ad  valorem  taaea  to  maks  available  to 
such  dlstilete  sums  from  funds  dlsUUwitsd 
to  such  State  from  national  forest  rsveanes. 

HJt  4730.  July  10.  1979.  PubUe  Walks  sad 
Transportotton.  *"—"*«  the  Pisastir  BsUaf 
Act  of  1974  to  autbotlae  the  rrialrtniil  to 
make  granta  to  help  rastore.  repair,  or  re- 
place railroad  fsdlltlss  or  eqoipaksat  wbleta 
are  rnirasmiy  for  adequate  raU 
which  were  biocksd 
by  a  major  rtissstnr 

HA.  4731.  July  10.  1979.  Veteraas'  AflUrs. 
Requires  the  Admiaistrator  at  Vetscaas*  Af- 
fairs to  pay  (la  addition  to  any  iinnrtnii  al- 
ready paid)  a  monthly  r***-*—'  to  ( 
eran  ot  World  War  I  who  meeta 
aervloe  requlrementa.  or  to  tbe  swrlvliv 
spouss  of  each  such  veteran,  or  when  Vtmn  la 
no  surviving  apaamt,  to  the  child  or  ebUdm 
of  each  audi  vetaran. 

HJt  4723.  July  10.  1979.  Ways  i 
Amends  the  EBMgy  Tax  Act  at  UTS  to  I 
permanent  the  exemption  of  gaaobol  from 
the  exdse  tax  on  motor  fuels. 

HA  4733.  July  10.  1979.  Ways,  and  1 
Judiciary.  Amanda  title  XVI  (C  .  . 
Seciulty  Inoonw  for  tbe  Afsd.  BUad.  aad 
Disabled)  of  the  Social  Seeorlty  Act  to  re- 
qiUre  that  aged,  blind,  or  itlaslrtm  allaiw 
must  have  resided  in  the  United  States  tat 
three  yesrs  preceding  tlkslr  appUeatton  for 
benefita  tinder  such  title, 
aliens:  (l)  who  sre  pwiltlral 
parolees  Into  this  country:  (S)  whom  a  siq>- 
port  a:;reement.  under  tbs  Bnmlgiatian  aad 
Natkmallty  Act.  excuses;  or  (8)  lAo  bass 
specified  disabiUtles. 

Amrnds  the  Inualgratlon  and  NatlanaUty 
Act  to  s«4>nlate  tbat  no  immigrant  stasU  be 
admitted  to  the  United  Statea  except  pur- 
suant to  a  support  agreement.  Defines  raeh 
sgreement. 

HJt  4724.  July  10.  19T9.  Ways  and  Ifssna 
Amends  the  Itatamal  Revenue  Code  to  revise 
the  tax  treatment  of  certain  Items  of  ImwniB 
and  expenses  of  nonproAt  tax-exempt  organl- 


HA  4725.  July  10.  1979.  Ways  and  \ 
Amends  the  Internal  Revenue  Code  to  rs- 
qulre that  conunerdal  airline  UAete  Show 
the  total  amount  paid  for  air  tranqtortatlan 
and  the  amount  of  excise  tax  Impnswl  on 

such  *r».nmfem  tatl^TO 

HJt  47M.  July  10.  19TC.  Ways  and  MMas. 
Amends  the  mtemal  Revenue  Code  to  pro- 
vide for  an  cxdse  tax  credit  or  refund  In  the 
case  of  certain  uses  of  tread  rubber. 

HJt  4737.  July  10.  1079.  Agrlenlture: 
Forelcn  AflUrs.  Antborlaas  tlis  Sscrstary  of 
Agriculture,  acting  through  tbe  Conunodlty 
Credit  Corporation,  to  purchase  abas  I  from 
American  produocts  or  In  tbs  open  luartuA. 
In  order  to  provide  urgent  liumaaltatlBa  rs- 
Uef  to  fbreign  nattoos  aad  to  fulfill  lawful 
intematlcmal  obUgatkms. 

HA.  4738.  July  10.  1979.  Interior  and  in- 
sular Affairs.  Amends  the  Surface  Mining 
Control  and  Reclamation  Act  at  1977  to  sk- 
tend  certain  time  periods  for  tits  submlsalan 
and  ^>praval  at  surface  coal  mining  psnnlta 
and  State  programs,  and  fOr  ths  Impla- 
mentaUon  of  a  Federal  program. 


H.R.  4739.  July  10.  1979.  SmaU 
Judldary:   Ways  sad   Meaaa;    OovemaMat 
Operations    ■rtaWlahfia  pruoaduies  for  tiM 
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nrtUrm   mnA   radueUon  of   PMlenl   ngul*- 
tkniB  affacttnc  BBkll  btNtiiMa. 

AnMBdi  tiM  Intaraal  BManiM  Coda  of  10M 
to:  (1)  Unit  tlM  rvcocnlUon  of  gain  on  tbe 
■kla  or  «xeliaiig»  of  Mia  proprtetonblpa:  (2) 
Ipcr— ■  tlM  fint  ]f«sr  dapracUtUm  »Uow- 
•no*  for  aiiMlI  buaUMM;  (3)  permit  ez- 
taiMiad  uBortiMitlan  of  Iwlii—  •xpenaa* 
raqulicd  by  Padaral  ragulatlona:  (4)  defer 
tMwiMon  on  dlvldenda  from  amall  domeatlc 
UatanwUanal  aaJea  eorpontlona:  (5)  permit 
caah  •ooountlng  by  aole  proprletorahlpa:  and 
(fl)  pcoTlda  tax  adwrntagaa  to  truata  created 
to  aettle  product  llAbUlty  eUOma. 

tbe  Small  Bualnaaa  Act  to  In- 
amall  bualnaaa  opportunltlea  In  Ped- 
enU  oontractaand  tbe  export  market. 

HJt.  47M.  July  10.  197B.  Ifercbant  ICarlne 
and  Flaberlea.  ProblblU  tbe  Coast  Guard 
from  confer  ting  loran  stations  off  tbe  Pacific 
eoaet  to  tbe  electronic  pulsed  byperboltc 
radio  aid  to  naTlgatlon  known  as  Ix>ran-C 
untU  January  l,  1961.  or  untU  tbe  Coast 
Guards  lormn  stations  oif  tbe  Atlantic  coast 
are  converted  to  sucb  system,  wbleberer  oc- 
curs later. 

HA.  4181.  July  10.  1079.  Interstate  and 
Foreign  Oommerce:  Foreign  Affairs.  Amends 
tbe  Clean  Air  Act  to  direct  tbe  President  to 
enter  Into  treatlea  or  other  agreements  wltb 
countriaa  contiguous  to  tbe  United  States 
for  tbe  purpose  of  air  pollution  control  In 


Directs  tbe  Secretary  of  State  to  take  ap- 
propriate diplomatic  actions  to  reduce  or 
ellmlnata  air  pollution  adveraely  affecting 
any  area  of  tbe  United  Statea  and  originat- 
ing In  anotber  country. 

DIraeta  tbe  Administrator  of  tbe  BnTlron- 
mantal  Protection  Agency  to  determine  tbe 
percentage  of  air  pollutants  In  border  areas 
resulttng  from  fof«lgn  sources  and  to  elimi- 
nate sucb  percentage  in  determining  com- 
pliance wltb  ambient  air  quality  standards 
by  sucb  region. 

HJt  47Sa.  July  10.  1979.  Post  Offlce  and 
CItU  Senrlce.  Preecrlbes  tbe  anniwl  rates  of 
pay  for  tbe  Arcbltect  of  tbe  Capitol  and  tbe 
Assistant  Arcbltect  of  tbe  Capitol. 

HJL  478S.  July  10.  1979.  Interstate  and 
Foreign  Commerce;  Judiciary.  Makes  It  un- 
lawful for  any  major  petroleum  producer, 
petroleum  tranqxtrter.  major  refiner,  or  ma- 
jor marketer  to  own  or  control  any  Interest 
or  asset  wbleb  is  not  In  tbe  petroleum  indus- 
try or  not  dlracUy  rsUted  tbereto. 

Bequlrea  sucb  enUUes  to  submit  dlTSstl- 
ture  plans  to  tbe  FMeral  Trade  Commission 
for  dlTeatment  of  sucb  problblted  Intereata 
or  asaeta. 

Autborlxes  tbe  Federal  Trade  Commission 
to  enforce  tbis  Act  pursuant  to  all  powers 
conferred  upon  it  in  otber  law  and  under 
tbis  Act. 

HJt  4734.  July  10. 1079.  Judiciary.  Declares 
an  IndlTldual  Uwfully  admitted  to  tbe 
United  States  for  permanent  residence,  un- 
der tbe  Immigration  and  Nationality  Act. 

HA.  4735.  July  10. 1979.  Judiciary.  Declares 
two  individuals  UwfuUy  admitted  to  tbe 
United  SUtea  for  permanent  reaidence.  un- 
der tbe  Immigration  and  Nationality  Act. 

HA  47B3.  July  11.  1979.  Judiciary:  Intelli- 
gence. 8eU  fortb  pretrial,  trial,  and  appel- 
Ute  procedures  for  criminal  cases  inTolTing 
daaalfled  Inf orawtlon. 

HJL  4737.  July  II.  1979.  Ways  and  Means. 
Amends  tbe  Internal  Revenue  Code  to  per- 
mit tbe  exclusion  from  groes  income  of  in- 
terest earned  on  induatrial  development 
bonda  wbleb  are  used  to  refund  any  obli- 
gation for  wbleb  sucb  bonds  may  be  Issued 
under  tbe  Internal  Revenue  Code. 

HA  4738.  July  11.  1979.  Ways  and  Means. 
Amends  tbe  Tariff  Scbedules  of  tbe  United 
States  to  temporarUy  reduce  tbe  rates  of 
duty  on  rolled  titanium  products. 

HA.  4739.  July  11.  1979.  Ways  and  Maans. 
Amends  tbe  Tariff  Brbadules  of  tbe  United 


States  to  temporarUy  permit  tbe  duty-lkee 
entry  of  pillow  buns  of  latax  foam. 

HA.  4740.  July  11.  1979.  Rducatton  and 
Labor.  Amende  tbe  Pair  Labor  Standarda  Act 
of  198*  to  exempt  raatdantlal  admlnlatraton 
or  supervisors  of  f acUltlea  for  tbe  pbysically 
or  mentally  bandlcapped  or  correctional  fa- 
cilities from  tbe  minimum  wage  and  over- 
time requirements  of  sucb  Act. 

HJt  4741.  July  11.  1979.  Judiciary.  Makes  it 
a  Federal  crime  to  kill  an  employee  of  tbe 
Tenneesse  Valley  Autborlty  wbo  Is  perform- 
ing investlgaUve.  inspection,  or  law  enforce- 
ment functions  in  an  oiBcial  capacity. 

HA.  4743.  July  11.  1970.  Ways  and  Means. 
Interstate  and  Foreign  Commeroe.  Am»w«i^ 
title  n  (Old  Age.  Survivors  and  DIaablllty 
Insurance)  of  tbe  Social  Security  Act  to  pro- 
vide coverage  under  title  ZVIII  (Medicare) 
of  tbe  Act  to  an  OASDI  beneficiary  wbo  is 
medically  determined  to  require  enteral  or 
parenteral  alimentation  or  byperalimenta- 
tioo  consisting  of  amino  add  products. 

HA.  4743  July  11.  1979.  Armed  Services. 
Requires  tbe  Secretary  of  tbe  mlUtary  de- 
partment concerned  to  count  time  spent  by 
a  National  Guard  unit  on  call  or  order  to 
duty  towards  tbe  number  of  required  trmln- 
ing  days  for  sucb  a  unit. 

HA.  4744.  July  11.  1979.  Ways  and  Means. 
Amends  tbe  Internal  Revenue  Code  to  allow 
Individuals  wbo  have  attained  age  00  a  non- 
refundable income  tax  credit  for  expenses 
paid  or  Incurred  wltb  respect  to  tbe  main- 
tenance of  their  principal  reaidenoes. 

H.R.  4746.  July  11.  1070.  Judiciary;  InteUl- 
gence.  Sets  forth  pretrial,  trial,  and  appeltete 
procedures  for  criminal  cases  involving  clas- 
sified Information. 

HA.  4740.  July  11.  1079.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to:  (1) 
revlss  reporting  requlremenu  for  tax-exempt 
private  foundaUons;  (3)  permit  reimburse- 
ment to  Government  officials  for  traveling 
expensee  from  private  fotmdations  without 
adverse  tax  oonasquences;  (3)  specify  tbe 
minimum  tax  treatment  of  corporate  chari- 
table contributions;  (4)  permit  tbe  volun- 
tary withholding  of  tax  from  sick  pay  luider 
employer  wage  oontlniiation  plans:  (5)  ex- 
clude from  groaa  income  certain  repayments 
of  unemployment  benefits;  (6)  permit  dis- 
closure of  tax  Information  to  State  auditing 
agencies:  and  (7)  quaUfy  space  sateUltes  for 
tbe  Investment  tax  credit. 

Amends  tbe  Second  Liberty  Bond  Act  to 
adjust  Interest  rates  on  certain  retirement 
bonds. 

HA.  4747.  July  11,  1079.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  wltb  re- 
spect to  tbe  Income  tax  deduction  for  tbe  liv- 
ing expenses  of  a  State  legislator  wbUe  away 
from  bis  home  district. 

HA  4748.  July  11.  1079.  Judiciary.  Amends 
tbe  Clayton  Act  to  restrict  mergers  and  ac- 
quisitions by  tbe  major  petroleum  producers. 

H.R.  4749.  July  11,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  Im- 
poee°  an  additional  excise  tax  upon  laiye  do- 
mestic oU  producers  to  tbe  extent  that  tbey 
make  tnvestmenta  to  acquire  slgnUleant 
ownership  interest  in  businesses  unrelated 
to  energy. 

RA  4750.  July  11.  1979.  Public  Works  and 
Transportation.  Removes  specified  restric- 
tions rsgardlng  tbe  Saat-Weat  ToU  Boad  in 
nortbam  Indiana  (Interstate  Bouta  80/90) 
upon  tbe  repayment  of  specified  Faderal-ald 
highway  funds  by  tbe  Stata  of  Indiana. 

H.R.  4751.  July  11.  1979.  Foreign  Affairs. 
Amends  tbe  Kxport  Administration  Act  of 
1969  to  prohibit  grain  expuria  to  countries 
designated  as  having  exportable  petroleum, 
except  pursuant  to  a  contract  provMlng  for 
the  exchange  of  grain  for  petroleum  to  be 
exported  to  tbe  United  States. 

H.R.  4753.  July  11.  1979.  Government  Op- 
erations: Banking.  Finance  and  ITrban  Af- 
fairs; Rules.  Amends  tbe  Employment  Act  of 
1946  to  requti*  tbs  Fraaldant  to  Include  in 


tbe  annual  economic  report  to  rniigisas.  for 
tbe  purpoaa  of  reducing  tba  rata  of  Inllatlan: 
(1)  a  set  of  price  and  wage  guidelines  appU- 
cable  to  businesses  and  labor  organ  laatlons 
of  speciflad  slaa;  and  (3)  a  coordlnatad  aet 
of  fiscal,  monetary,  regulatory.  antltruBt.  In- 
vestment, productivity,  Intamatlonal,  and 
otber  economic  policies,  ■stabllsbaa  proce- 
dures for  Congressional  approval  of  tbe 
guidelines  as  an  effective  national  standard. 
Prescribes  compliance  provisions,  t«<^i»«ttTi|^ 
reporta  by  businesses  and  labor  organlia- 
tlons  to  the  Council  of  Wage  and  Price  Sto- 
blUty,  and  medUUon  Initiated  by  tba 
President. 

HA.  4753.  July  11.  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  elim- 
inate adjusted  Income  as  a  standard  for 
determining  the  amount  which  a  private 
foundation  Is  required  to  distribute  In  a  tax- 
able year. 

HA.  4754.  July  II.  1979.  Interstate  and 
Foreign  Commerce;  Ways  and  Means,  aiwim^ 
the  PubUc  Health  Service  Act  to  direct  tbe 
Secretary  of  Health.  Education,  and  Welfare 
to  establish  a  system  for  tbe  llcensui*  of  all 
clinical  laboratorlea  subject  to  "»*««t»' 
standards  provided  for  under  tbis  Act.  Ba- 
qulrea  the  Secretary  to  a  uniform  regulatory 
poUcy  with  respect  to  laboratory  provisions 
under  this  Act.  tbe  Food.  Drug,  and  Cosmetic 
Act.  and  Medicare  and  Medicaid. 

Amends  UUe  xvm  (Madleare)  of  tbe 
Social  Security  Act  to  revlee  tbe  scope  of 
services  covered  and  hoapital  relmbtirsement 
provisions. 

HA  4756.  July  11.  1979.  Bducatlon  and 
Labor.  DlrecU  the  Secretary  of  Labor  to 
establisb  and  maintain  In  up  to  SO  counties 
with  populations  under  30.000  a  pilot  pro- 
gram designed  to  provide  a  guaranteed  job 
opporttmlty  to  eligible  county  resldente  from 
low-income  houaehoids  by  partially  reim- 
bursing public  and  private  enq>ioyers  for 
wages  paid  to  certain  such  Individtials.  and 
fully  reimbursing  such  employers  for  wages 
paid  to  certain  other  such  individuals 

HA  4756.  July  11.  1979.  Judiciary.  Declares 
an  Individual  lawfully  admitted  to  tbe 
United  States  for  permanent  residence,  under 
the  Immigration  and  Nationality  Act. 

HA  4757.  July  11.  1979.  Judiciary.  Declares 
an  Individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  under 
tbe  Immigration  and  Nationality  Act. 

HA.  4758.  July  11.  1979.  DUtrict  of  Colum- 
bia. Autborlses  the  Mayor  of  tbe  District  of 
Columbia  to  convey  to  a  named  nonprofit 
corporation  all  right,  title,  and  Interest  of  the 
United  States  in  and  to  specified  land  with 
all  buildings  and  improvemente  thereon. 

HA  4750.  July  13.  1979.  Post  Ofllce  and 
Civil  Service.  Permit  any  individual  ^^^HT^g 
•n  abaentee  ballot  In  any  elecUon.  wltb 
qwclfied  exceptions,  to  return  sucb  ballot 
postage-free  to  the  election  agency. 

H.R.  4760.  July  13. 1979.  Interstate  and  For- 
eign Commeroe:  Scienoe  and  Technology: 
Ways  and  Means.  Dlrecte  the  Secretary  of 
Energy  to  establish  a  comprehensive  program 
for  the  development  of  gas  turbine  engines 
for  commercial  production,  including  d'e- 
vtfopment  of  gasoline  engine  conversion 
systems. 

Raqulrsa  that  federally-purebased  vehicles 
be  equipped  with  gM  turbine  engines  or 
gaaollne  engine  conversion  systems. 

Amends  tbe  Internal  Revenue  Code  to  pro- 
vide various  tax  incenUves  for  gas  turbine 
engine  development  and  production  and  for 
purobaaaa  of  gaaoUne  eonaervatlon  producte. 

HA.  4761.  July  12,  1979.  Post  Ofllce  and 
Civil  Service.  Requires  tbe  United  States 
Postal  Service  to  use  tbe  railroad  services 
operated  by  the  Nattonal  Railroad  Passenger 
Corporation  to  transport  tbe  mall  unless 
sucb  services  downgrade  postal  aervloea  or 
inereaae  poatal  ooata 

HA  4763.  July  13.  1979.  Interior  and 
Insular  Affblrs.  Cbanges  tbe  map  which  de- 
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plots  tbe  area  at  tbe  Valley  Forge  National 
IHrt/iT<«-ai  FiKk  In  tba  Cominwiwaaltb  o( 
Fenaaylvania  and  Incraaaaa  tbe  antborlxa- 
tUm  celling  to  carry  out  tbe  purposss  of  tbe 
act. 

HA  4763.  July  12.  1979.  Ways  and 
Meana.  /^"«^«/<»  tbe  Internal  Revenne  Code 
to  exclude  from  groaa  Inoome  up  to  6190 
(8200  for  manlad  oouplaa  filing  jolntty)  of 
tbe  Intereat  earned  on  a  savings  account  In 
a  bank,  saivlnci  and  loan  aasodatlon.  credit 
union,  or  similar  savings  Inatttutton. 

HA  4764.  July  12,  1979.  Veterans'  Af- 
fairs. Permlta  disclosure  of  namas  and  ad- 
dresses and  other  information  maintained 
by  tbe  Veterans'  Administration  to  a  con- 
sumer reporting  agency  for  certain  debt  nri- 
lection  piupoees. 

HA.  4766.  July  13,  1070.  Interatate  and 
Foreign  Commerce.  Amends  tbe  Motor 
Vehicle  Information  and  Cost  Savings  Act 
to  require  the  Bnvlronmmital  Protection 
Agency  to  base  Ito  automobile  fuel  economy 
testa  upon  actual  road  tasting. 

Seta  fortb  criminal  penalties  for  oOcers 
or  employees  of  tbe  Agency  wbo  violate  sucb 
requirement 

HA.  4766.  July  13,  1979.  Judiciary. 
Makes  tbe  United  States  liable  for  damaces. 
arising  from  certain  nuclear  teste  conducted 
at  tbe  Nevada  Test  Site,  to  certain  realdante, 
partlclpante,  and  qualified  sheep  herds. 

HA  4767.  July  12,  1970.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  ref lUMiable  Inoome  tax  credit  for  amounta 
paid  or  Incurred  for  television  subtitle  equip- 
ment for  use  by  hearing-impaired  Individu- 
als. 

HA.  4768.  July  12, 1979.  House  Administra- 
tion. Amends  tbe  Federal  Election  Campaign 
Act  of  1971  to  reduce  multicandldate  politi- 
cal committee  contribution  llmlta  to  any 
candidate  and  his  authorized  political  com- 
mittees wltb   respect   to   any   election  for 

HA  4760.  July  12,  1979.  Mttebant  MMIne 
and  Fisheries;  Judldarr.  Ways  and  MMns; 
Government  Operations.  Revises  the  eco- 
nomic regulation  of  International  ocean 
shipping.  Exempto  q>eclfied  ocean  shipper 
and  carrier  agreementa  from  the  antitrust 
laws. 

Amends  the  Merchant  Marine  Act,  1936, 
to  revise  the  construction-differential  and 
operating-dlfferontial  subsidies.  Dlrecte  tbe 
Secretary  of  Commeroe  to  estabUab  ship- 
building efllclency  standards. 

Amends  tbe  Internal  Revenue  Code  to  re- 
Tlae  tbe  tax  treatment  of  income  derived 
from  shipping. 

Directo  tbe  Prealdent  to  submit  a  rsorga- 
nlaatlon  plan  which  shall  establisb  a  Oaputy 
Special  Bepreaentatlve  for  Maritime  Affairs 
within  tbe  OSoe  of  tbe  ^tedal  Bepreaenta- 
tlve for  TYade  Negotlatlona. 

HA.  4770.  July  12. 1979.  Judiciary.  Dedaras 
that  exdualve  tarrltorlal  arranfamanto  made 
as  a  part  of  a  licensing  sgvssmsnt  for  tbe 
manufacture,  distribution,  or  sale  of  a  trade- 
marked  aoft  drink  product  ars  lawful  under 
tbe  antltruat  lawa  provided  audi  product  Is 
In  substantial  and  effective  competition 
with  otbar  producta  of  the  same  gsneral 


HA  4771.  July  12,  1979.  Interior  and  In- 
sular Affairs;  Armed  Sarvlcaa:  Interstato  and 
Foreign  Onmmaree;  Foat  Office  and  CIvU 
Service;  Sdenoa  and  Taduudogy.  Bequlrea  an 
Immediate  comprebenalve  review  by  Oon- 
grsaa  of  tba  operatlona.  funding,  and  parson- 
nd  management  practloaa  of  tbe  Daputmant 
of  Energy. 

HA  4772.  July  12,  1979.  Ways  and  Means. 
Amanda  tbs  Social  Sacorlty  Amendmanta  of 
1973,  which  lowered  tbe  age  computation 
pdnt  for  CMd-Age,  Survlvars  and  DIaabUlty 
Insurance  (OASDI)  benaflto  for  man  from 
«ge  65  to  62.  tba  aga  which  had  pravlotMty 
applied  only  to  women.  In  order  to  apply 
audi  revision  to  man  wbo  wero  entitled  to 


OASDI  baoeato  for  January,  1979.  or  montba 
tbaraatter.  and  wbo  attained  a«a  62  after 
Pwf"**— .  1973.  aucb  revlalan  having  applied 
pcwvkMidy  only  to  IndlvlduaJa  wbo  became 
6Sa(tarl074. 

HA.  4773.  July  12,  1969.  Poat  Oflea  and 
CIvU  Service.  Autborlass  State  and  local  gov- 
ernment dectlon  agendas  to  ssod  abasntae 
voting  maft«irlala  flee  at  poataaai  Fatmlta  amy 
perMXi  caating  an  abaentee  ballot  to  return 
it  niialagf  frnr 

Stlpulatea  that  this  Act  abaU  not  apply  to 
nudl  tnuosmltted  under  the  Mdaral  Voting 
ftTTfi*^— ^  Act  Of  1956  or  tbe  Overaaaa  Cltt- 
aena  Voting  Bl^ta  Act  of  1975. 

HA.  4774.  July  12.  1978.  Education  and 
Labor.  Amende  tbe  National  Labor  Bdatlcsis 
Act  to  provide  that  any  employee  who  la  a 
member  oC  and  adheraa  to  a  booa  fide  re- 
ligion, body,  or  aeot  blatcrlcally  holding  ccn- 
Bcientlows  objection  to  joining  or  finaadaUy 
supporting  a  labor  organisation  ahall  not  be 
required  to  do  ao. 

HJt  4775.  July  12,  1979.  Judldary.  AUows 
a  peiaan  to  be  sentenced  to  death  for  a  vio- 
lation of  Federal  Uw  only  If  a  sqiarate  san- 
tendng  hearing  Is  conducted  In  accordance 
with  tbe  procedures  of  ttila  Aot 

Revises  tbe  penalties  for  certain  Federal 
crimes. 

HA.  4776.  July  12.  1979.  Banking.  Finance 
and  Urban  Affairs;  Interstate  and  Foreign 
Commeroe.  Amends  tbe  Energy  eonaervatlon 
In  Bdstlng  BuUdlnge  Aet  of  1978  to  Increase 
the  labor  cost  Umltatloros  for  weatberiastloa 
materials  for  which  flnanrlal  ssslstanre  may 
be  provided  under  such  Aet  and  to  authorlae 
waivers  of  qieclfied  assistance  requlremente 
in  anas  where  tbe  Secretary  of  Energy  deter- 
mines that  there  Is  an  Inaufllelent  number  of 
volunteers,  training  partldpanta,  and  puUle 
service  workers  available  to  woric  on  weather- 
izatlon  projeeta. 

Makes  inapplicable  tbe  limitation  on  tbe 
amount  of  weatberisation  assistance  allowed 
U>  be  used  for  repair  to  a  dwelling  If  the 
State  advisory  council  requesta  t3a»  Secretary 
of  Btoergy  to  increase  such  amount. 

HA  4777.  July  12.  1979.  Judiciary.  De- 
clares an  individual  lawfully  admitted  to  tbe 
Uiklted  States  for  permanent  reddence,  un- 
der tbe  Immigration  and  Nationality  Act. 

H.R.  4778.  July  12,  1979.  Judldary.  De- 
dares  two  iiullvlduals  lawfully  admitted  to 
tbe  United  States  for  permanent  reddence, 
luider  tbe  Immigration  and  Nationality  Act 

HJt  4770.  July  13.  1070.  Judiciary.  De- 
clares that,  for  purpoaes  of  determining 
whether  certain  individuals  are  U.S.  dtl«ns 
and  nationals  under  tbe  Immigration  and 
Nationality  Act.  their  mother  shall  be 
deemed  to  have  been  present  In  the  United 
States  or  ite  outlying  poaeeaslons  for  sped- 
aed  periods. 

HA  4780.  July  13.  1979.  Ways  and  Means. 
Amends  the  Tariff  Scbedules  of  tbe  United 
States  to  extend  the  duty-free  treatment  of 
synthetic  tantalum/columblum  concentrate. 

H.R.  4781.  July  13.  1979.  Ways  and  lieans. 
Amends  the  Internal  Revenue  Code  to  allow 
r.  taxpayer  to  elect  an  Income  tax  deduction 
with  respect  to  the  amortisation,  based  on 
B  60-month  period,  of  any  qualified  faelllty 
producing  alcohol  from  coal,  blomaas.  or 
agricultural  producta. 

HA  4782.  July  13.  1070.  AgriciUture. 
Amends  the  Farm  Credit  Act  of  1971  to  au- 
thorise the  Farm  Credit  System  institutions 
to:  (I)  buy  and  sell  among  themsdves  in- 
tereste  in  loans,  other  flnanrlal  assistance, 
and  nonvoting  stock;  (3)  participate  with 
each  other  in  making  loans;  (3)  agree  to 
share  losses;  and  (4)  form  corporations  to 
perform  authorised  non-lending  functions. 
Makes  producers  and  harvesters  of  aquatic 
producta  dlgltde  for  increased  Farm  Credit 
System  services.  Autborlass  tbe  farmer's  co- 
operatives to  perform  specified  services  to 
assist  foreign  trade  activities. 

Bxenq>te  tbe  Farm  Credit  System  Instltu- 


tlona  from  State  Interest  rate  celling  and 
truth  In  landing  laglalatlon. 

Incraaaea  the  admlnlatratlve  anthortty  tt 
tbe  Ftom  Credit  Admlalatratlan. 

HA  47M.  July  13.  1979.  Banktng.  FInanoe 
and  Urban  Afldn.  Amanda  ttie  Cotnace  Act 
of  1966  to  etaanca  tba  alaa  and  wetght  of  the 
Suaan  B.  Anthony  dollar  ootn. 

HA  4784.  July  IS.  1979.  Banking.  FUtaace 
and  Urban  AflbliB:  Ways  and  r 
llabea  a  national  goal  fbr  the 
of 


the  Solar  1 

Bank  to  provide  subalrtlea  of  long-term  tow- 
Intaraat  loaaa  made  for  tbe  purchaaa  and 
installatfcwi  oC  aoiar  energy  aysteoM  In  rad- 
.^fiMai  and  eonunardal  atrueturaa. 

Amanda  the  latenud  Bavmoe  Code  to  au- 
thorlae tax  laeantlvea  tor  eipendlturea  for 
woodmimlng  stovss.  proesss  heat  solar  prap- 
erty.  and  (or  bolldcrs  of  solar  heated  bnUd- 


Aw««»«H»  the  National  Hondng  Aet  and  the 
Federal  HOow  Loan  Martgace  Oocporatlon 
Aet  to  Inereaae  tba  maximum  prlne^wl  obll- 
gatlon  amounta  for  raaldenoea  fitted  with 


HA  4786.  July  U.  1979.  Waya  and  1 
Amends  tbe  Intamal  Bavenua  Coda  to  allow 
an  Inoome  tax  deduction  for  State  and  local 
taxea  with  raapact  to  municipal 

HA  4788.  July  13.  1979.  Ways  and  1 
Amanda  tbe  Intamal  Bavanue  Code  to  allow 
taxpayers  an  Income  tax  deduetton  eqiMl  to 
the  sum  of  their  commuting  and 


HA  4787.  July  13.  1979.  Ways 
Amends  the  Intamal  nawmn  Coda  to  aa- 
duda  from  graaa  InoooM  aaj 
cetved  by  a  taxpayer  aa  luliaiad. 

KA  4788.  July  IS.  18f18.  PlMle  Wo 


tbe  Army,  through  tba  CblaT  of 
to  proceed  with  varlooa  flood  contwa.  aav 
tion,   water  aoppiy.   and  otbar 
souroea  davdopoient  projeeta  DIraeta  tbm 
Secretary  to  submit  fsaslMllty  laporta  an 

;  projeeta. 
Modlflaa  varloaa 
vdopnient  ptojeeta 

-     '        "     "        ■      ofi 
Provldas  tor  nnBgraaalnnal  veto  of 


Termlnataa  apedllad  peojada. 

HA.  4788.  July  IS.  1919. 
nology.  DIraeta  the  Oaridarj  oC 
oonstruet  and  operate  national 
tion  fbcUltlaa  for  tba  ouuTWlm  oC 
and  otbar  aolld  waste  matartals  Into 

HJt  4790.  July  IS.  1979. 
tratlon.  AuthortaM  tbe  Oanp  Firs 
Cundys  Harbor,  lialne.  to  eroct  a 
<m  Maine  Avanoa  In  tba 
bta  entitled  "Iba  Maine 

HA  4791.  July  IS.  1878. 
and  Urban  ASabs;  Intartor  and 
fairs;    Interatate 
Anwuils    the 
ganiaatlon  Aet  to  provide  for  tba 
devdcpmant  and  pndmetlan  «t 
f  uds  and  aynttiatle  "*'*—'**' 

Estahiiabaa  la  the  United 
a  syntbotle  Md  fund  tar  tba 
carrying  out  such 
duetlon  program. 

Provldea  for  an  ecpadltad 
prooeas  for  obtaining 
locd  i^iproval  of  ayntbetle 
thetlc  cbendcal  feedatott  fMOltlaa. 


pio- 


tod  OBd  oyn- 


HA  47B8.  July  IS.  1979.  PObUe 
Ttanaportatlan.     THalgnataa     tba 
building  In   Houston.  Ttaaa.   aa 
Caaey  FedenU  BulUHac^-UA 

HA  479S.  July  IS.  1979.  Judldaiy.  Aotbor* 
iaea  daaslfleatlon  of  a  osrtaln  ladlvMnal  aa 
a  dUld  for  purposes  of  the  immlgratkm  and 
NatlonaUtyAet. 

HA  4794.  July  IS.  1979.  Judldary.  Dadaraa 
an    Individual    towfully    admitted   to    tba 
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Pa*Ud  amtM  for  iwrmanwit  wMtno,  undtr 
Uw  UnnUgntloB  and  Itottonaaty  Act. 

HJL  47B6.  July  IS.  ItTt.  Jodletery.  IMelarw 
•  ammmi  tadtTldaal  to  bkv*  — *««*r1  ^McUlad 
raquliMiMDt*  und«  the  mmlgntton  and 
MMlonaUty  Act  raUUnc  to  raqnlnd  periods 
of  rldanco  and  phjalcai  pr—utia  within  tbe 
mutad  Stataa.  Antboriaaa  such  Individual  to 
banataraUMd. 

KJL  «TM.  July  16,  1919.  Wlajs  and  Maana. 
ABModa  tba  Intarnal  Bavanna  Ooda  to  pro- 
vMa  a  tax  aaelnalon  from  p«*ifnal  it««^»nw 
aamad  abroad  bjr  an  IndlTldnal  parf onnlnc 
quallflad  ebailtabia  aarvloaa  for  a  tax-axampt 
•mployar  eraatad  or  ocganlaed  In  tha  Unltad 
8*ataa,  8ata  a  formula  for  tba  "i^fmiiin 
amount  oC  axrinakm  for  an  IndlTldual  wbo 
paifuiiua  aoch  ebarttalda  aarrlcaa  and  alao 
pwfotma  othar  aarvloaa  while  raaldlnc  in  a 
eamp  looatad  In  a  hanMilp  araa. 
_HJL  «lt7.  July  16.  1079.  Intantata  and 
ntalgn  Onmmarea.  Amanda  tba  Kmaigauey 
Fiatrolaam  Allocation  Act  of  1973  to  exempt 
motor  gaamina  from  mandatory  price  and 
alloeatlan  ragulatlaii. 

HJL  47M.  July  16.  107S.  BanMng.  Finance 
and  Ukbaa  AflUn;  SmaU  Bualnem.  Amanda 
the  small  Bualnam  Act  to  authorlae  the 
ttnaQ  mialnam  Admlnlatratlon  to  extend  dl- 
raot  loana  to  UuUvlduala  and  small  bualneas 
conoania  for  tha  purobaaa  and  'nttallatlon  of 
wood  and  coal  burmng  stores.  Baqulraa  that 
*aeh  stovaa  be  uaad  to  beat  a  buUdlnc  cur- 
rently heated  by  oU  in  a  State  wham  a  short- 
aca  or  haatlnc  oU  baa  been  declarad  by  tbe 
Oannat. 

HJL  47B9.  July  16,  1079.  Banking,  Finance 
and  Urban  AHaiia:  Intetatete  and  nMeign 
Commeroe.  Directe  tbe  Secretary  of  Health, 
Education,  and  Welfare  to  aatabllab  a  com- 
munity outreach  and  information  program 
to  asalat  and  encourage  tbe  low-income  el- 
derly and  others  tflglMe  for  aaslatanoe  under 
this  Act  In  obtaining  Fadeiml,  State,  and 
local  energy-related  aaslstance. 

Hrtabllshaa  a  program  to  provide  aaalst- 
ance  to  sudb  persons  for  meeUng  prlmarr 
raaldentlal  tvM  coats. 

pireeto  the  Dinetor  of  CSA  to  eatabltab  a 
crtala  Intervention  program  to  ■upplemeat 
the  basic  fuel  amlatance  program. 

H.B.  4600.  July  16.  1070.  Ways  and  Means. 
Amends  the  Tariff  Schedulea  of  tbe  United 
Matea  to  make  permanent  tbe  exlatlng  duty- 
free treatment  of  synthetic  tantalum/co- 
lumbian  concentrate. 

HM.  4801.  July  16,  1979.  Public  Works  and 
Ttanaportatlon.  Amanda  the  Urban  Mam 
Ttanaportottan  Act  of  1964  to  authorlae  ad- 
«Ut>ooal  appropriations  for  use  through  fla- 
calyaar  1969  for  the  urban  mass  transit 
^^«n*ioomwT    grant    progrmm    under    such 

Act.. 

fLB.  4603.  July  16,  1979.  Science  and  Tech- 
nology: Ways  and  Mtaoa.  Provldaa  for  the 
Bnui^  of  an  aeealeratad  program  of  en- 
ergy-related reaeareb,  develo^nent,  and 
*"»">«*»tlon  by  aatobllahlng  an  energy 
roaaarch  and  development  savings  bond  pro- 
gram. 

Mabllabea  tbe  Bnergy  Beeeareb  and  De- 
veiopoMnt  IVuat  Fund  aa  the  rouroe  of 
!°°*»  **  •«««b  reaeareb  and  development 
program  ud  provides  that  the  proceeds  from 
wasalaa  of  such  mvlngs  bonds  shall  be  de- 
posited in  such  fund.  States  that  the  face 
•mount  of  such  lasoanoa  aball  not  exceed 
to  the  aggregate  $BOjaaOjOOOjOOO  outstand- 
ing at  any  one  Ume.  ^^ 

H*.  4S0r  July  16.  1979.  Interstate  and 
J?^,.?'°S!'~  PrehlWte  tha  Sacrotary 
ofHaattb  ■duestlon.  and  WeUare  fro^ 
promulgating  a  propoaed  rule  applicable  to 
vltaa^  and  mineral  produete  for  over-tbe- 
cmmter  human  uae  published  on  March  16 
19T9.  or  from  taking  any  othar  action  which 
jrould  have  the  aame  effect  aa  such  propoaed 

.  ■■"Li?**-  '^^  "•  ^•W-  "MiWng.  Finance 
Henalng  and  Urtian  Oavrtopmant  to  tnsnn 
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any  mortgage  which  would  otherwlaa  be  un- 
insurable undar  tba  Matlaoal  it«iMJ«g  Act 
because  of  Indian  clalma  of  ownaiahlp  to  tha 
property  sscurtng  the  naortgage  If  such  prop- 
erty Is  located  In  a  community  when  advene 
economic  conditions  exist  aa  a  direct  and 
primary  rsault  of  auoh  Indian  clalnM  of 
ownership. 

HJL  4606.  July  16.  1979.  Interstate  and 
Foroign  Oommaroe:  Science  and  Technology, 
■stabllabea  In  the  Department  of  BMdth. 
■dueatton.  and  Welfare  a  National  Center  for 
Alternative  Beeeareb  to:  (1)  develop  and  co- 
ordinate alternative  methode  of  ressareta  and 
teatlng  which  do  not  involve  the  use  of  Uve 
animals:  (3)  develop  training  programs  In 
tbe  uae  of  such  methods:  and  (S)  to  dis- 
seminate Information  on  audi  methoda. 

HJt.  4606.  July  16,  1979.  Interior  and  In- 
sular Affairs.  Authorlaea  establlabment  of  the 
William  Jennlnga  Bryan  Birthplace  National 
Historic  Site  in  Salem,  nilnola,  to  be  admin- 
Utered  by  the  Secntary  of  the  Interior. 

HJt.  4807.  July  16.  1979.  Foreign  Affairs: 
Science  and  Tscbnology;  Interior  and  insular 
Affaire;  Interstate  and  Foreign  Commerce. 
Autborlaes  appropriations  to  the  DepartmMxt 
of  Energy  for  civilian  programs  for  fiscal  year 
1980. 

Directs  the  Secretary  of  Energy  to  carry  out 
a  high-level  liquid  nuclear  waste  manage- 
ment demonstraUon  project  at  tbe  Western 
New  Tork  Service  Center  in  West  Valley, 
New  Tork. 

Dlrecto  the  Secretary  to  arrange  for  the 
removal  of  spent  nuclear  fuel  of  domestic 
origin  from  oountrlee  pursuant  to  provisions 
of  tbe  Atomic  Energy  Act  of  1064. 

Directe  the  Secretary  to  develop  a  dvlUan 
nuclear  reactor  operator  training  program. 

HJL  4808.  July  16,  1079.  interstate  and 
Foreign  Commerce.  Directe  the  Secntary  of 
Energy  to  establish  and  maintain  a  data  col- 
lecUon  program  for  monitoring  the  aupply 
and  demand  levels  of  middle  dlatlllataa  on  a 
monthly  baaU  tn  each  State. 

HJL  4809.  July  16,  1979.  MMvhant  Mailne 
and  Flaherlea.  Amende  ttM  Fishery  Conser- 
vation and  Management  Act  at  1976  to  pro- 
bait  the  Secretary  of  Oooomerce  from  ep- 
provlng  tbe  eppHcatlon  for  patmlte  for  for- 
eign fishing  lemsla  of  any  nation  if  it  has 
been  detennlnad  by  tha  Seoratmy  that  the 
naMonals  or  auch  nation  an  cooduotlnc  flah- 
ing  oparatlona  In  a  »«— »«^  that  undermlnm 
the  affentivi—  .rf  ««frw^t^,.tM)  flahing  con 
MrvaUon  programa. 

HJL  4810.  JiUy  16,  1979.  Waya  and  Means. 
Aman*  title  XVI  (Supplemental  Security 
tnoome)  of  the  Social  Security  Act  to  make 
any  individual  Inellglbto  for  881  benafito  If 
wltldn  ia  mntiths  of  applying  fbr  sucb  hens 
fltehaoratae:  (1)  diapoaed  of  property  which. 
If  retained,  would  have  prevented  such  in- 
dividual from  being  eUglMa  for  881  benaflta: 
andja)  received  no  oompenaatlon  for  the 
property  or  recetvad  f>>in>aiiaalliai  tn  an 
amount  moro  than  10  panant  below  tha  fWr 
market  value. 

HJt.  4811.  July  16,  1979.  Intattor  and  m- 
eular  Affaln.  Conveys  qMdfied  municipal  n- 
aarvaa.  atreate.  and  alloys  to  the  Olty  of 
inKtman,  ftlaaka  Oranto  addltkmal  tkna  toe 
the  eonveyanoa  of  spedlled  landa  to  ttw  Cook 
Inlet  Begkm.  Inoocporated. 

HJL  4813.  July  16,  1979.  Judiciary.  Dlncte 
tba  granting  of  a  vlaa  to  and  *"«TittilfTn  of 
a  named  Individual  to  tba  United  Statea  for 
P«nnanent  raatdsnce. 

HJL  4818.  July  16, 1979.  Judiciary.  Dadana 
an  Individual  lawTully  admitted  to  ttw 
XTnltad  Statea  for  permanent  realdenoe.  un- 
der the  Immlgntlon  and  NattotmUty  Act. 

HJL  4814.  July  16.  1979.  Merchant  Marine 
and  nahertas.  Dtracte  the  Secretary  of  the 
depertment  In  which  tha  Ooaat  Ouaid  la  op- 
•nMaff  to  oauaa  a  named  veaael  to  be  doou- 
manted  aa  a  vaaml  of  tba  United  Stataa  ao  aa 
to  be  entitled  to  engage  In  tbe  coeetwlse 
trade. 


HA.  4815.  July  17.  1979.  Whys  and 

Amanda  the  Internal  Bavenue  Code  to  permit 
the  eetabllshment  of  '"tllim  spMte  plante 
for  the  purpoee  of  producing.  prooaaMng. 
storing,  using,  and  distributing  Hi«t|Ht<|  apir. 
ite  for  fuel  use. 

Hi.  4816.  July  17.  1979.  Agrlcultui*. 
Amends  the  Agrleulturml  Act  of  I»«0  to 
eetabllab  tbe  crop  producUon  loan  level  for 
the  1980  and  1981  crope  of  upland  cotton. 

Spedflea  f  ormulaa  for  tbe  determlnatlan 
of  prevented  planting  paymente  for  rloa,  cot- 
ton, feed  gratna.  and  wheat  In  certain  dr- 


Makee  diglble  for  1078  crop  disaster  pay- 
mente certain  cotton  producen  wbo  wan 
otherwise  eligible  for  such  paymente.  but 
wbo  wen  deemed  ineligible  for  fallum  to 
comply  with  the  set-aalde  requirement  of  the 
1978  crop  feed  grain  program. 

EMreeto  the  Secretary  of  Agrlcultun  to 
make  available  a  voltmtary  diversion  pro- 
gram for  tbe  1979  crop  of  upland  cotton. 

H.B.  4617.  July  17,  1979.  Agrlcultun. 
Amends  tbe  Food  and  Agrlcultun  Act  of  1977 
to  direct  tbe  Secretary  of  Agrlcultun  to 
Increase  the  cetabllsbed  prlcee  for  the  1979 
crope  of  wheat  and  com. 

H.R.  4816.  July  17,  1979.  Sdence  and  l^eb- 
nology.  Directe  the  Secntary  of  Energy  to 
select  a  site  for  and  authorlae  the  deaign, 
gedoglc  survey,  and  construction  of  a  VM- 
eral  Technology  Demonstntlon  Repodtory 
for  tbe  diqweal  of  nuclear  waste. 

H.B.  4819.  July  17.  1979.  Interstate  and 
Foreign  Commerce.  Bequlres  tbe  Secretary 
of  Energy  to  eetabUsh  a  program  to  promote 
tbe  development  and  uae  of  alcohol -blended 
fuels  In  tbe  United  Stotee. 

HJl.  4830.  July  7.  1970.  Science  and 
Technology.  Establlsbee  a  program  for  re- 
search, devdopment  and  demonstration  of 
wind  energy.  Authorlaee  tbe  Secntary  of 
■nergy  to  enter  into  oontracte  and  to  make 
grante  for  tbe  devdopment  of  wind  energy 
systems. 

HJt.  4831.  July  17.  1970.  Waya  Means. 
Amends  tbe  Internal  Revenue  Code  to  allow 
an  Income  tax  deduction  for  the  expenaee 
to  tnveling  to  and  from  work  by  means  of 
pubUc  mass  transportation. 

H.R.  4832  July  17.  1B70.  w*«iritnf  Finance 
and  Urban  Affaln:  SmaU  Buslnem.  Amends 
tbe  National  Housing  Act  and  the  Small 
Buslnem  Act  to  authorlae  Federal  flna'M'lal 
aaalstance  to  indlvlduaU.  famUlea.  nonprofit 
groupe,  and  amaU  buslneeeee  for  tbe  pur- 
chase of  eolar.  renewable  source,  or  other  an* 
ergy  coneervlng  meesuree  and  equipment. 

HJl.  4833.  July  17,  1979.  PubUc  Works  and 
TransportaUon.  Amende  tbe  Federal  Avte- 
tton  Act  of  1958  to  requln  tbe  Director  of 
the  NaUonal  Institute  of  Health  to  conduct 
a  study  of  tbe  effectlvenem  and  approprl- 
atenem  of  the  age  reatrlctlons  appUcable  to 
aircraft  pUota. 

HJL  4834.  July  17,  1970.  Agrlcultun. 
Amends  the  Food  Stamp  Act  of  1977  to  dis- 
qualify, for  the  approprtate  period  of  in- 
ellglbUlty,  the  entln  housebdd  of  any  In- 
dividual found  guUty  of  specified  acta  of 
food  atamp  fraud. 

Directe  the  Secretary  of  Agrlcultun  to 
eetabllab  a  Food  Stamp  Fnud  Clearing- 
bouae. 

HJL  4835.  July  17,  1979.  Judiciary.  Estab- 
llsbee criminal  penalttaa  for  the  sabotage 
of  nuclear  fadlUlee. 

HJL  4836.  July  17,  1979.  PubUc  Worka  and 
Tranaportatlan.  Amends  the  Federal  Avte- 
tion  Act  of  1958  to  stipulate  that  no  In- 
dividual may  serve  aa  a  commercial  airline 
pUot,  filgbt  engineer,  or  flight  navigator  U 
such  mdlvldual  U  60  yean  of  age  or  dder. 

BequlTM  tbe  Director  of  the  NaUond  m- 
sUtutea  of  Health  to  eondnet  a  study  to  da- 
tdmlna  whether  aooh  afe  natrlotkm  U  war- 
ranted and  whether  the  rutee  govetiOng 
flnt-  and  aecond-dam  medical  examinations 
for  each  IndlvlduaU  an  adequate. 
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HJL  4837.  July  17, 1979.  Rolea;  Oovenunent 
Operations.  Prohlblta  dtber  Ebnise  of  Oon- 
gnss  from  oondderlng  any  legislation  pro- 
viding new  budget  authority  for  the  com- 
pensation of  partldpante  In  a  regulatory 
proceeding  of  a  Federd  agency,  unlew  en- 
sctment  of  sucb  budget  authority  Is  author- 
ised by  law. 

Prohlblta  the  authorization  or  payment  of 
sucb  compensation  for  which  no  budget  au- 
thority Is  provided. 

HJL  4838.  July  17,  1979.  Intentate  and 
Foreign  Commerce.  Amends  the  Motor  Vehi- 
cle Information  and  Coet  Savings  Act  to  re- 
quire the  Envlronmentd  Protectlcm  Agency 
to  base  its  automobUe  fuel  economy  teeU 
upon  actud  road  teatlng.  "< 

Seta  forth  crlmlnd  pendtlee  for  any  em- 
ployee of  the  Agency  to  knowingly  falsify 
tbe  reaulte  of  such  testa. 

HJl.  4839.  July  17,  1979.  Judiciary.  Makee 
it  a  Federd  crime  to  kUl  any  United  States 
probation  offlcer  or  {MVtrlal  service  otBoer. 

HJt.  4830.  July  17.  1079.  Intentate  and 
Foreign  Commeroe.  Directe  the  Preddent  to 
promulgate  a  regulation  under  tbe  Bnergen- 
cy  Petroleum  Allocation  Act  of  1073  provid- 
ing price  and  dlocation  controls  for  mid- 
dle dlstUtate  fuels. 

HJl.  4831.  JiUy  17.  1079.  Education  and 
Labor.  Amends  tbe  Occupatlond  Safety  and 
Health  Act  of  1B70  to  exempt  forma  or  non- 
hazardous  businesses  with  36  or  lese  enq;>loy- 
eea  from  coverage  under  such  Act. 

HJt.  4833.  July  17.  1979.  Ways  and  Means. 
Amends  tbe  Internal  Revenue  Code  to  ex- 
clude from  gross  Income  up  to  6360  (9600  for 
married  indlTlduals  filing  jointly)  of  the  in- 
terest earned  on  a  savlnga  account  In  a  bank, 
savings  association,  or  credit  union. 

HA.  4838.  July  17,  1979.  Ways  and  Means. 
Amends  tbe  Intemd  Revenue  Code  to  dlow 
domestic  corporations  and  income  tax  deduc- 
tion for  dividends  pdd  by  such  corpontions 
during  the  taxable  year,  in  lieu  of  tbe  deduc- 
Uon  for  dividends  reodved  from  other  cor- 
porations. 

Places  llmlte  on  the  amount  of  the  aUow- 
able  deduction  for  dividends  lecdved  from 
certain  foreign  corporations. 

Repeala  provlatons  aUowlng  deductions  for 
dividends  received  on  certain  pnferred 
stock. 

H.R.  4834.  July  17, 1979.  Intentate  and  Tot- 
dgn  Commeroe.  Amends  the  Federd  Food, 
Drug,  and  COametlc  Act  to  requln  that  the 
labd  and  advertising  for  contraoepUve  drugs 
and  devlom  state  the  effectiveness  of  sucb 
drugs  and  devioee  in  preventing  conception 
in  humane. 

HJL  4835.  July  17,  1979.  Foreign  Affaln. 
Amende  the  Export  Administration  Act  of 
1969  to  requln  vaUdated  Uoenees  for  the  ex- 
port of  wheat  and  wheat  fiour.  Provides  for 
export  Ucense  feee. 

Etpiesam  tbe  sense  of  Congrees  that  ex- 
port oontrde  should  be  Impoeed  with  reepeet 
to  oountriea  ywg»gtTig  in  Inequitable  trade 
pracUoea  towards  the  United  States. 

HA.  4886.  July  17,  1979.  Judldary.  Directe 
the  Secretary  of  the  Treaaury  to  pay  a  dalm 
against  the  United  Statw. 

HJL  4837.  July  17, 1979.  Judiciary.  Author- 
lam  tbe  Comptroller  Oenerd  to  eettle  and 
adjust  a  dalm  of  a  named  Individud  for  an 
amount  lepreeenting  expeneee  incurred  aa  an 
employee  of  the  Federd  Avtatlon  Admlnls- 
tmtlon  for  the  convenience  of  tbe  Oovem- 
ment. 

HA  4838.  July  17, 1979.  Judldary.  Dedarm 
an  individud  lawtuUy  admitted  to  the 
United  Statm  for  permanent  realdence,  un- 
der the  Immigration  and  NatlonaUty  AcL 

HA  4889.  July  16,  1979.  Foreign  Affaln: 
Sdence  and  TMhndogy;  Interior  and  Inaular 
ASUm;  Interstate  and  Foreign  Commerce. 
Authorlaee  approprlatlona  to  the  Department 
of  Energy  for  dvlllan  programa  for  fiacd  year 
1960. 

DIrecta  the  Secretary  of  Bnergy  to  carry 
out  a  hlgh-levd  liquid  nuclear  waate  man- 


ptojeet  at  tba  W4at- 
Tock  Swloa  Ontar  In  West  Valley, 
MowToek. 

DIraoto  the  Sacsetary  to  airange  for  the 
ramoval  of  ^Mnt  nndaar  fud  of  domiatlc 
origin  from  coontrlaa  pursuant  toprovlstons 
of  tba  Atonic  Bicrgy  Act  of  1964. 

Dlracte  the  Bacratary  to  deveiop  a  dvUlan 
nndaar  reactor  opatator  training  program. 

HA  4840.  Jnty  18.  1979.  Ways  and 
Intentate  and  Foreign  Onminarw 
tttia  XVm  (Msdloan)  of  tba  Social  Sacority 
Act  to  direct  the  Soerataiy  of  Health.  Bduca- 
tlon.  and  Wdftn  to  prodda  for  bugiaetlona 
of  ttUlad  nniBing  tactUtlea  and  Intermediate 
can  fartlltlae  In  order  to  determine  ediather 
such  IbdUtlm  an  In  wwnpllance  with  the 
requlremante  of  the  Act.  Dlracte  tba  Saem- 
tary  to  Imoa  a  dtotlon  which  abaU  provide 
for  a  dvU  penalty  to  the  operator  of  a  t»- 
cUlty  which  does  not  correct  Identified  de- 


CtvU 
Reotganlaatlan  Act  of  IMT 
Salary  Act  of  1987  to  fix  tha  i 
pay  for  Miiiiitisia  of 
payable  fdr 

date  and  to  dlaconttuna  tha 
mento  In  the  rate  of  pay  tor 
Congreaa.  Frohlblte  any 
ployee  from  receiving  pay  at  a  nte  in  < 
of  the  pay  rate  payable  for 


HA  4841.  July  18,  1979.  Mardtant  Marine 
Isharlea.  Amanda  tha  mdangered  Spe- 
ctee  Act  of  1973  to  eet  forth  ipertfled  admin- 
istrative prooednm  conoemlnc  any  Fsdard 
agency  actlan  which  Is  Ukdy  to  Jeopardlae 
the  exlBtanoe  or  adversdy  modify  the  habitat 
of  any  Uated  or  propoaed  endangered  or 
threatened  qwdea. 

HA  4843.  July  18.  1979.  Waya  and  Means. 
Amends  tttIa  n  (Old  Age.  Survlvoca  and  Dla- 
abOlty  Inamanoe)  of  tbe  Soctal  Security  Act 
to  eliminate  gender-baaed  dletlnctlona  In 
awarding  beneflte  under  audi  title.  Fqiielleee 
treatment  of  lathara.  huabanda.  divorced 
husbands,  surviving  divorced  huabanda.  and 
wldowen  with  the  treatment  of  their  female 
counteiparte  under  the  OASDI  Program. 

witowi».»t««  the  marriage  or  remarriage  of 
certain  benefit  redplente  aa  a  factor  In  ter- 
minating their  beneflte. 

HA  4843.  July  18.  1979.  Poet  Office  and 
CivU  Service.  Autborlam  State  and  locd  au- 
tborltlee  conducting  a  Federal  election  to 
send  abaentee  voting  materials  free  of  poet- 
age.  Permlte  abaentee  baUota  to  be  returned 
poetege-free. 

SUptdatee  that  this  Act  shaU  not  ^iply 
to  maU  tranamltted  under  the  Federd  Vot- 
ing Aesidance  Act  of  1966  or  the  Oierseas 
Citlaena  Voting  RIghte  Act  of  1976. 

HA.  4844.  July  18.  1979.  Agrlcultun. 
Amends  the  Plant  Quarantine  Act  of  August 
30.  1913.  to  eliminate  the  notice  and  hearing 
requlnmente  with  reqteet  to  the  promulga- 
tion of  determlnatlona  rdatlng  to:  (1)  Im- 
portation reatrlctlons  on  certain  plante  and 
plant  produete  other  than  nuraery  stock;  and 
(3)  interstate  quarantlnee  neceaaary  to  pre- 
vent tbe  qtread  of  dangerous  plant  iHswssBt 
or  Infeetetlons. 

HA  4SW.  July  18.  1979.  PubUc  Works  and 
Tramqportatlon.  Daalgnatm  the  Federd 
BuUdlng  In  Bocheater,  New  Tork,  aa  the 
Kenneth  B.  Heattng  Federd  BuUdlng. 

HA  4846.  July  18,  1979.  Banking.  Finance 
and  Urban  Affaln.  ^««»«m<«  tbe  Fsderd  Fin 
Pnventlon  and  Oontrd  Act  of  1974  to  au- 
thorlae tbe  Administrator  of  tbe  Natlond 
Fin  Prevention  and  Control  Admlnlstn- 
tlon  to  make  grante  to  volunteer  fin  depart- 
mente  irtilch  an  unable  to  purchaae  necea- 
aary firefigbting  equipment  because  of  the 
increaaed  coat  of  such  equipment  ae  a  n- 
suit  of  inflation. 

HA.  4847.  July  18.  1979.  Waya  and  Mdma. 
Amends  tbe  Intend  Revenue  Code  to  allow 
vdunteer  fln  flghten  an  Income  tax  deduc- 
tion for  the  purchaae  of  dothlng  used  for 
fin  fighting. 

HA.  4848.  July  18,  1979.  Ways  and  Meana. 
Amends  the  Intemd  Revenue  Code  to  ex- 
empt nonprofit  vdunteer  firefigbting  or  m- 
cue  otganlsatlona  from  tbe  exclee  tax  on 
sdee  of  qMcid  fuels,  automotive  parte,  pe- 
troleum producta,  and  communication 
services. 

HA  4849.  July  18.  1979.  Post  Office  and 


HA  4860.  July  18,  1979. 
Amends  the  Intemd 
qieet  to  tha  retirement : 

HA.  4861.  July  18.  1979.  Waya  i 
Amends  the  Intend 
If y  standarda  for  determlWIng 
tain  indlviduala  qualify  aa  1 
tracton  for  purpoam  of  i 
tlon. 

Amanda  tttle  n  (Old  Age,  Snrvteoa 
DIeahlUty  Insurance)  of  the 
Act  to  provide  coverage  for  IndependHit  i 
tractor  eei  floea. 

HA.  4853.  July  18.  1979. 
Urban  Affaln;  mtarstate 
Waya  and 
Energy  Oecurtty  Oorpocatlan  for 
duetion  of  aynthetic  fnela  and  eolar  < 
Authorlan  auch  Ooep"— tlon  to 
eet-beartng  energy  bonda  to  tba  | 
lie  and  to  operate  faclUtiaa  tat  the 
tion  of  synthetic  fnde  and  eolar 
Termlnatea  such  Corpotatlan  after  13 

HA.  4863.  July  18.  1979.  Agllcaltan.  Fto- 
hiblte  the  produetlan.  eale.  shipment,  or  de- 
Uvery  for  dilpment  In  the  United  Stataa  of 
any  anlmd  bidoglral  product  whldi  is  (1) 
mlsrepreeented  or  unaadaCaetocy;  or  (3) 
produced  at  a  Uceneed  eetabUehmsnt 
a  valid  product  llocnae  leeoed  by 
tary  of  Agriculture  and  In  onmpUanBe  wltli 
this  Act  or  any  regulations  promulgated  pur- 
suant to  It. 

HA  4864.  July  18.  1979.  Judldary. 
the  procedun  for  Interception  of 
ord  eommunlcatlona  to  require  a 
Judidd  order  for  the  entry  of  pramlBH  for 
such  purpoee.  if  a  seercb  warrant 
laquired  for  such  an  entry  for  a 
other  than  an  Intarceptton. 

HA  4855.  July  IS.  1979. 
FOrdgn  Commerce.  Amanda  the  Railroad  Re- 
tirement Act  of  1974  to  dimlnate  the  reduc- 
tion of  railroad  retirement  annulttta  by 
amounto  payable  aa  eodd  eeeurlty  benefite 
in  tbe  case  of  certain  indlviduala. 

HA  4856.  July  18,  1979.  Judldary.  An- 
tliuilane  riaadflratinn  of  a  certain  Indlvldad 
es  a  child  ftar  purpoam  of  the  Immigration 
and  NatlonaUty  Act. 

HA  4857.  July  18. 1979.  Judldary.  Dedaras 
an  individud  UwfuUy  admitted  to  tba 
United  States  tor  permanent  realdence.  un- 
der tbe  Immigration  and  NatlonaUty  Act. 

HA.  4868.  July  18.  1979.  Merchant  Marina 
and  FUherles.  Directe  the  Secretary  of  the 
dqwrtment  in  which  the  Coast  Onard  is 
operating  to  cauae  a  named  veeed  to  be  doc- 
umented ea  a  veeed  of  the  United  Statm  ao 
aa  to  be  entitled  to  «agage  m  the 
trade. 

HJL  4866.  July  19.  1979.  Interstate 
mceign  Oonmkeroe:  Interior  end  inaular  Af- 
faln. BrtabUshw  crIterU  and  proeedurm  for 
erptdlt^  Federd  approvd  of  nonnndaar 
energy  fadllties. 

HA.  4880.  July  19.  1979.  Ways  and  Msana. 
Amanda  tbe  Intend  Revenue  Code  to  anow 
an  Income  tax  credit  for  tbe  Installation  of 
a  wood.  peat,  or  cod  burning  stove. 

HA  4861.  July  19.  1979.  Waya  and  Meana. 
Amends  the  Intemd  Revenub  Code  to  treat 
property  which  is  placed  to  eervlce  after  De- 
cember 31. 1983.  as  energy  property,  for  pur- 
poem  of  the  Investmant  tax  credit.  If  sodi 
property  quaUllaa  as  energy  property  and  If 
the  taxpayer  la  affirmatively  committed  on 
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that  data  to  Its  oonatruetlon.  r*oon*tructlon, 

mrqnUttUm. 

July  M.  im.  mtarlor  and  m. 
•alar  Aflain;  IntaiHaf  and  Vonlgn  Oom- 
iMtea.  AnMndi  Um  Knirgj  Feuey  and  Oon- 
awatton  Jket  to  add  a  mm  part  rtfattng  to 
ayntlMac  foal  prodvietlon.  tr-tinrlTH  tbat  It 
la  a  national  gaal  to  bava  a  dooaaatle  oom- 
OMreial  prodaetloD  of  ajntlwtlc  fuala  and 
•yntbatte  ctwrnlcal  f  aadatocka  at  a  dally  rate 
•qulvalant  to  000,000  banvla  of  eroda  oU. 
I<t»tnnlin  At*  yaaia  aftar  anaetmant  of  UUa 


PrriTldaa  for  a  ooordlnatad.  alinpllllad.  and 
npaomaoM  prooaH  tor  KHlwal  apiwond  of 
Bon-noelaar  anargy  tacUtttea  that  ara  datar- 
mlnad  to  ba  In  tlia  natlanal  Intacwt. 

■ilalilialMa  an  OOoa  for  Pnorlty 
FiDjaeta  wtthin  ttia  Dapartmant  of 

HA.  4MS.  July  10.  lOTO.  Afrtoultun. 
Amanda  tba  Vtom  Cradlt  Act  of  IVTI  to  In- 
oluda  tba  Vtrgln  latendi  wttbln  tba  farm 
eradlt  dlatrteta  of  tba  Unitad  Stataa. 

HA.  4M4.  July  19.  1070.  Waya  and  Maana. 
Amandi  tba  latamal  Raranua  Goda  to  allow 
•B  toooma  tax  daduetlon  witb  nqiaet  to  tba 
■BMKtiaaUon.  baaad  on  a  00  montb  parlod.  of 
faelUtiaa  praduelnc  nnlaartad  gaaoilBa,  baat- 
inc  oU.  dlmal  fual.  aolar  or  wind  anany 
•qnipnant.  or  ayntbatie  foala. 

HJt.  4005.  July  19,  1919.  Oorwrnmant  Op- 
atatloaa.  ProbUMta  tba  pnrebaaa  or  opatatlao 
by  tba  VMaral  Oovammant  of  any  motor 
*«blcla  for  tnuMportlnc  •  Ooraramant  of- 
flelal  batwaan  aueb  oOeial'a  boma  and  plaoa 
of  amploymant.  Prablblta  tba  ttmaiwra  of  any 
motor  vablela  for  tba  anlualTa  oaa  of  any 
Qovammant  oOdal  or  amployaa  not  dcala> 
natad  to  tbla  Act.  ^^ 

JE^.^*"-  "^  "•  ^•™-  ^"^  oae»  and 
y*^  Samea.  Prablblta  tba  total  panonnal 
cnata  of  any  anouttva  afancy  from  axoaadlnc 
tba  acanoya  parrainal  ooat  eafllnc.  ^^^^ 

Otneu  tba  PmidMit  to  adjuat  aueb  oaU- 
^  for  aaeb  ataney  four  tlmaa  a  yaar  and  to 
wtabUab  tba  ealllnia  for  umt  acraetaa.  Pro- 
ndoafor  a  oangraaalaiial  ?eto  of  aueb  adjuat- 
mantaornawealllnai. 

KM.  mm.  July  19,  1979.  Waya  and  m««»- 
Amanda  tba  Intamal  Raranua  Coda  to  dla- 
«Uow  tba  option  to  daduet  aa  a^anaaa  In  tba 
enrrant  tanbla  yaar  IntandUa  drilllnc  and 
«rr!^^<*»«»tfMt«  with  ra^Mot  to  an  OU  wtfl 
•Irlllad  on  provan  propartlaa. 

HA.  4808.  July  19.  1979.  Waya  and  Maana. 
Amanda  tba  Ibtaraal  Bavanua  Coda  to  dany 
tb^pjroantoo    dapUUon    alKnmnea    ti 

HA.  4800.  July  19,  1979.  Waya  and  Maana 
i«S2"»V?w?*^?^  B«»anua  Ooda  to  aUow 
wntara  of  tbatr  prla^pal  raaldanca  a  llmltad 
tocoma  tax  cradlt  for  tbalr  proportlonata 
■bara  of  real  proparty  taxaa.  »~'"««»w 

HA.  4070.  July  19.  1979.  Waya  and  m— nt 
Amjmd  UUa  n  (Old  Aga.  Burri^OT  J!^^. 
abUlty  Ibauranoa)  of  tba  Social  Sacurlty  Act 
to  ramova  tba  limitation  on  tba  amount  of 
outalda  Inooma  whieh  an  Individual  mav  •«> 
wblla  raoalTlnc  banaflta.  ^^ 

■*J*'»  i"ly  ".  1079.  A«rtcultHra. 
Amanda  tba  Unitad  Stotaa  Oralnstandarda 
Act  to  problbit  tba  knowlnc  addition  to  any 

JMu  for  atoraca  and  bandUng.  of  any  for- 
««n  matarlal  or  duat  irtilob  ^kmut^i^ 

^-^*  *^  7**^*  "  cbaractar  ptar^mna 
at  tba  tlma  of  flrat  pnrebaaa.  -•^•^hi 

It-?:?"  *?2l"''*'y  '••  *"™  Judiciary.  KaUb- 
Uahaa  a  Compatltlon  RaTlaw  Oommliakm  to 

en  oompautlon  in  tba  Amartean  aoooomT 
Oranta  tba  Oommiaakm  broad  aubpotBTand 
toraauptory  powari.  Diraeto  tba  owSartm 

*"*  ^poacar  of  tba  Tfnmaa  of  HapnaantattiM 

•nd  tlM  nwldant  pro  tompoiaMraa  ta^ 

HA.  487S.  July  19.  1970.  Intarlor  and  In- 


•ular  Aflaira.  awi^«mi«  tba  Act  tataMlahInc 
tba  Indiana  Dunaa  National  Lakaabora  to: 
(1)  aipand  tba  boundarlaa  of  tba  Lakaabora: 
O)  cbanca  tba  oompoalUon  of  tba  Indiana 
Dunaa  National  Lakaabora  Advlaory  Com- 
mlMlon:  and  (3)  dlraet  tba  Sacratary  of  tba 
Intarlor  to  oonatruct  a  marina  wltta  harbor 
facUltlaa  wltbln  sueb  lakaabora. 

HA.  4874.  July  19.  1970.  Waya  and  Maana. 
Amanda  the  Intamal  Baranua  Ooda  to  allow 
amployara.  amployaaa,  and  aalf -amployad  In- 
dlTlduala  an  income  tax  cradlt  aqual  to  ao 
paroant  of  tbe  amount  of  aodal  aacurlty 
taxas  paid  by  such  IndlTlduala  In  1980  and 
1081. 

HA.  4875.  July  19.  1979.  Bdueatlon  and 
Labor.  BaUbliabaa  within  tba  National  Kn- 
dowment  for  tbe  Arte,  an  Art  Bank  to  be 
beaded  by  a  Director. 

Auttaoiiaee  tbe  Director  to  purehaae  Tiaual 
works  of  art  for  tbe  Art  Bank,  to  make  such 
works  available  on  loan  to  certain  prlrate 
and  governmental  entitles  for  public  display, 
to  sponsor  exhibitions,  and  to  aaalst  State 
and  local  governments  and  nonprofit  insti- 
tutions In  establishing  art  banks. 

H.R.  4876.  July  19.  1979.  Judiciary.  Autbor- 
laea  daastflcatlon  of  a  certain  Individual  as 
a  child  for  purpoaaa  of  the  Immigration  and 
NaUooallty  Act. 

H.B.  4877.  July  ao.  1070.  Public  Works  and 
Transportation.  OlrecU  tbe  Secretary  of 
Commerce  to  propoee  a  program  to  com- 
pensate persons,  States,  or  political  subdi- 
visions for  shoreline  erosion  damage  cauaed 
by  acUons  of  the  International  Joint  Com- 
mlaslon  with  respect  to  the  water  level  of  the 
OreatLakaa. 

HA.  4078.  July  80.  1970.  Government  Op- 
erations. Prohibits  tbe  purehaae  or  operation 
by  the  Federal  Government  of  any  motor 
'^'fa'c'e  not  of  a  type  generally  available  In 
Government  motor  pools.  Prohibits  tbe  use 
of  Government  motor  vehicles  by  Govern- 
ment offldals  between  such  official's  home 
and  place  of  employment.  Prohibits  the  Is- 
suance of  any  motor  vehicle  for  tbe  exclusive 
use  of  any  Government  official  or  employee 
not  designated  In  this  Act. 

H.R.  4870.  July  ao,  1070.  Judiciary.  Bavlaaa 
the  procedure  for  a  peraon  In  custody  under 
a  State  court  order  to  obtain  habeaa  corpus 
relief  In  FMeral  court. 

HA.  4880.  July  aO.  1070.  Government  Op- 
eratlooa.  BrtabUabaa  tbe  Oovwnment  Hxecu- 
tlve  Analyala  and  Baform  (OKAB)  COm- 
mlaalon  and  a  Taak  Force  on  American 
Fedarallam. 

Dlrecta  tbe  Oonunlaalon  to  study  tbe  struc- 
tureof  Federal  Agendea  and  programs  and  to 
(vcommand  matboda  to  Improve  tbe  efflelancy 
of  the  Federal  Oovammant. 

Dlrecta  tbe  Taak  Force  to  atudy  tba  ^>pro- 
prUte  leveU  of  raqxmalbUlty  ahaied  among 
Federal,  State,  and  local  governments  and  to 
recommend  oonatltntlonal.  legislative,  and 
admlnlatraMve  cbangaa  naoeeaary  to  achieve 
a  proper  balance  and  dlvlalon  of  Federal, 
sute.  and  toeal  rolaa. 

H.R  4881.  July  ao,  1979.  Judiciary.  OranU 
a  Federal  charter  to  tba  NaUonal  Ski  Patrol 
System. 

HA.  4883.  July  80,  1979.  Judiciary;  Rulea. 
Raqulrea  each  ftdaral  agency  upon  promul- 
gating a  rule  to  pubUab  and  submit  to  Oon- 
graaa:  (1)  a  aUtanant  of  tbe  need  for  tbe 
rule:  and  {%)  a  pralhnlnary  analyala  of  Ita 
economic  Impact.  Baqulraa.  with  reapeet  to 
major  rulea:  (1)  an  aoonomle  Impact  atato- 
ment:  (a)  eatlmataa  of  rdatad  paperwork 
requlremenU;  (8)  eatlmataa  of  Ita  effecU  on 
tbe  operation  of  FMaral  oourta;  and  (4)  an 
Index  of  all  otbar  rulea  pertaining  to  tbe 
■ama  aubjaet  mattar. 

Permlta  a  rule  to  baoorae  effective  only  if 
it  la  not  dlaapprovod  by  ettber  House  of  Oon- 
grees  within  80  dayi. 

DIraeU  tbe  ComptroUer  General  to  review 
tbe  eooDomlc  pOBtora  of  aganey  rulaa. 


HA.  4888.  July  80.  1979.  OovemmeBt  Op. 
arattona.  Amandi  the  Freedom  at  Informa- 
tion Act  to  give  oourta  Jurtadlctlon  to  enjoin 
Fsderal  agandaa  fMm  withholding  aganey 
raoorda  and  to  ravlaa  oartaln  prooaduna  with 
respect  to  aueb  Act. 

HA.  4884.  July  30.  1979.  Waya  and  Means. 
Amends  the  Internal  Revenue  Oode  to  tax 
income  of  married  Indlvlduala  filing  tax  re- 
turns separate  from  their  spmises  at  the 
same  ratea  applicable  to  unmarried  Individ- 


HA.  4888.  July  30.  1979.  Sdueatlon  and 
Labor:  Judiciary.  Amanda  tbe  Walab-Hcaley 
Act  to  permit  government  contraetora  to 
have  their  employeee  work  a  workwetic  con- 
sisting of  four  ten-boor  daya. 

Amends  the  Contract  Work  Houza  and 
Safety  Standards  Act  to  revise  wage  and  over- 
time guldellnee  to  accommodate  such  a  work 
week. 

HA  4880.  July  30.  1070.  Matebant  Marina 
and  Fisherlee.  Amends  tbe  Merchant  Marine 
Act  of  1096  to  permit  Inactive  \3S.  paasnngn 
▼«Mels.  upon  tbe  approval  of  tbe  Secretary 
of  Commerce,  to  operate  under  the  American 
flag  In  the  domeetlc  and  foreign  commerce 
of  tbe  United  SUtea  and  between  foreign 
porta. 

HA.  4887.  July  30.  1079.  Merchant  Marine 
and  Fisberiea.  Authoriaes  appropriations  for 
the  San  Francisco  Bay  NaUonal  Wildlife 
Refuge. 

HA.  4888.  July  30,  1070.  Merchant  Marine 
and  Fisheries.  Amends  tbe  Fsderal  Aid  Wild- 
life ReatoraUon  Act  to  change  the  baals  for 
determining  the  national  population  for  ap- 
porUonmenU  to  tbe  States. 

HA.  4880.  JiUy  ao.  1070.  Merchant  Marine 
and  Fisberiea.  Kxtends  tbe  autborlxatlon  pe- 
riod for  the  Great  Dismal  Swamp  National 
WUdllfe  Refuge. 

HA.  4800.  July  30.  1070.  Merchant  Marine 
and  Fisheries.  Amends  tbe  Commercial  Fisb- 
eriea Raaearcb  and  Development  Act  of  1064 
to  extend  the  authorization  of  appropria- 
tions through  fiscal  year  1983  to  carry  out  the 
purpoees  of  tbe  Act. 

HA  4891.  July  ao.  1070.  Interior  and  In- 
sular Affairs:  Intarstato  and  Foreign  Com- 
merce. Ritabllabea  the  National  Geotbermal 
Knergy  Commission  for  the  Purpose  of  grant- 
ing uoenses  for  the  exploration  and  com- 
mercial development  of  geotbermal  energy 

HA  4803.  July  30.  1079.  Intentate  and 
Foreign  Commerce.  nnpeaH  tbe  prohibition 
against  certain  coercive  practices  affecting 
broadcaatlng  in  tbe  Oommunlcatlona  Act  of 
1984. 

HA.  4803.  July  aO,  1070.  BducaUon  and 
I<abor.  Amanda  tbe  Ooaqtrebenslve  Smploy- 
ment  and  Training  Act  (CBTA)  to  eatabllsb 
a  Prima  Sponaor  Initiative  Program  for  out- 
of-school  imemployed.  poor,  16-  to  31-year- 
olds. 

Umlta  tba  CBTA  Youth  Bmployment  and 
Training  Program  to  In-aebool  youth. 

Allocatea  out-of-aehool  program  funds  for 
•tatewlde.  Natlre  Amarlcian.  and  migrant 
projacta.  Ralaaa  the  peroentagaa  for  out-of- 
achool  program  prime  sponsor  projecu. 

Allocatee  out-of-eebool  program  funds  for 
the  flrat  two  yean  aeoordlng  to  the  current 
In-aehool  program  formula.  Thereafter  allo- 
cataa  out-of-aehool  program  fuada  acoordlag 
to  parformanoe  erltarla  for  TAntwe 

HA.  4804.  July  ao,  1079.  Waya  and  Maana; 
Interstate  and  Foreign  Commerce.  aw»^t»^« 
the  Public  Health  Sarvloe  Act  to  dlraet  tbe 
Secretary  of  Health.  Hdueatlon.  and  WaUan 
to  aatabllah  a  system  for  the  Uoenaure  of  all 
clinical  laboratorlaa  subject  to  national 
standarda  provided  for  under  tbla  Aet.  Ra- 
qulrea the  Secretary  to  aatabllah  a  uniform 
regulatory  poUcy  with  raapact  to  laboratory 
provisions  under  this  Aet,  the  Food.  Drug, 
and  Coametic  Act,  and  Medicare  and  Medic- 
aid. 

Amends  tbe  Social  Security  Aet  to  eet 
forth  reqxUremenu  with  rmpect  to  payment 
for  laboratory  taato  under  the  . 
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Child  Health  Programa.  Medicare,  and  Medic- 
aid. 

HA  4006.  JtUy  30.  1070.  Judiciary.  De- 
clarea  an  Individual  lawf uUy  admitted  to  tbe 
United  SUtes  for  permanent  realdence.  im- 
der  the  Immigration  and  Nationality  Act. 

HA.  4806.  July  30.  1970.  Judldary.  De- 
clares Individuals  lawfully  admitted  to  tbe 
United  Statea  for  permanent  realdence.  im- 
der  the  Immigration  and  Nationality  Act. 

HA.  4897.  July  ao,  1079.  Ways  and  Means. 
Amends  tbe  Internal  Revenue  Oode  to  permit 
a  taxpayer  who  is  conscientiously  opposed  to 
war  in  any  form  to  elect  to  have  bla  Income, 
estate,  or  gift  tax  paymenta  spent  for  non- 
mlUtary  purpoaea. 

BstabUsbee  tbe  World  Peace  Tax  Fund  to 
receive  tax  paymenta  deaignated  for  nonmlU- 
tary  purpoaea.  Establlsbes  tbe  World  Peace 
Tax  Fund  Board  of  Trusteea  to  direct  re- 
search actlvltlea  on  behalf  of  world  peace 
efforta. 

H.R.  4898.  July  30.  1079.  Judldary.  Au- 
tborlxea  claaslflcatlon  of  a  certain  individual 
as  a  child  for  purpoees  of  the  Immigration 
and  NationaUty  Act. 

H.A  4899.  July  30,  1979.  Judiciary.  Au- 
tborlxea  the  granting  of  a  visa  to  and  admis- 
sion of  two  named  individuals  to  the  United 
Statea  for  permanent  realdence. 

HA  4900.  JiUy  30.  1979.  Judiciary.  Re- 
news and  extends  a  q{>eclfied  plant  patent 
for  six  years. 

H.R.  4001.  July  23.  1079.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  groes  Income  up  to  glXXXI  oi  tbe 
Interest  Income  received  by  an  Individual 
during  the  taxable  year. 

HA.  4902.  July  23.  1979.  Ways  and  Means. 
Amends  the  Revenue  Act  of  1078  and  the 
Internal  Revenue  Code  to  revise  the  tax 
credit  provisions  vitb  respect  to  employee 
stock  ownership  plans   (ESOfs). 

HA.  4903.  July  33,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide a  system  of  accelerated  capital  coat  re- 
covery for  Investment  m  bualneaa  fadUtles 
and  equipment. 

HA  4904.  July  33,  1979.  Ways  and  Means. 
Amends  titles  IV  (Aid  to  Families  with  De- 
pendent Children  and  Aid  for  Child  Welfare 
Servicee)  and  XVI  (Supplemental  Security 
Income)  of  the  Social  Security  Act  to  revlae 
the  beneflte.  eHglbillty  standards.  Federal  fi- 
nancial participation,  and  admlntstretlon  of 
the  programs  eatabllahed  under  such  titles. 

Makes  further  amendmenta  to  the  Act  re- 
lating to  the  avaUabUlty  of  certain  Federal 
records. 

Amends  tbe  Internal  Revenue  Oode  to  In- 
creaae  tbe  tax  credit  allowed  on  earned 
Income. 

HA  4906.  July  38. 1979.  Government  Oper- 
aUons:  Waya  and  Means.  BrtabUabea  an  Office 
of  Real  Property  Tax  Reform  within  the  De- 
partment of  the  Treaaury  to  aaslat  State  and 
local  govemmenta  In  coordinating,  reform- 
ing, and  improving  the  admlnlatretlon  of 
real  property  taaea  and  to  provide  funds  for 
educaUon  to  Statea  wbleh  adopt  certain  re- 
forms with  respect  to  such  taxas. 

HA.  4906.  July  33. 1070.  Intentate  and  For- 
eign Commerce.  Amende  tbe  Controlled  Sub- 
stancea  Act  to  decrlmlnallae  certain  activities 
with  reqMct  to  marihuana.  Including  the 
poesesBlon  of  not  more  than  one  ounce  of 
marihuana  for  private  uae. 

HA  4007.  July  38.  1070.  Veterans'  Affairs. 
Repeala  certain  veterans'  education  provi- 
sions requiring  such  beneflte  to  be  used 
wltbln  ten  yean  of  eligibility. 

HA  4908.  July  33.  1979.  Veteram'  Affain. 
Provldae  that  any  dlaabUlty  of  a  veteran  of 
World  War  I  ahaU  be  treated  as  a  aervloe- 
oonnectad  dlaabUlty  for  medloal  can  pur- 
poaea. Including  boapltal  and  outpatient  care 


HA  4900.  July  33.  1070.  Veterana'  Affaire. 
Authorlaee  tbe  Administrator  of  Veterana' 
Affain  to  provide  aebolacablpa  to  nMdloal 
studente  who  agree  to  practice  for  a  spaelfled 
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length  of  time  at  •  Vatvania 

faculty  upon  iwmplaUnn  of  their  piofaaslowal 

tralnliv. 

HA.  4010.  July  88.  1970.  Vetafaoar  Aflaha. 
Requlraa  the  Admlnlatrator  of  Veterana'  Af- 
fain to  pay  (In  addition  to  any  pension  al- 
ready paid)  a  monthly  pension  to  eecb  vet- 
eran of  World  War  I  who  meeta  spedfled 
service  requlrementa,  or  to  tbe  surviving 
spouse  of  each  such  veteran,  or  when  there  is 
no  surviving  spouae.  to  the  diUd  or  children 
of  each  such  veteran. 

H.|l.  4011.  July  33.  1979.  Veterana'  Affairs. 
Seta  forth  tbe  amount  of  reimbursement 
which  tbe  Administrator  of  Veterana'  Affain 
sbaU  pay  to  the  Statea  for  furnishing  domi- 
ciliary, boqtttal.  or  nursing  home  care  to 
eligible  veterans  who  receive  such  care  In 
Statee  f acUltlee. 

HA.  4913.  July  88,  1979.  Veterans'  Affairs. 
Increaaea  tbe  apectaUy  adapted  boualng  aa- 
Histanfit  grant  for  certain  dlaabled  veterans. 

HA.  4913.  July  as.  1979.  Veterana'  Affain. 
Amende  the  Veterans'  and  Survlvun'  Pen- 
sion Improvement  Act  of  1978  and  certain 
other  provlalona  to  provide  tbat  monthly  an- 
nuity paymenta  under  the  Railroad  Retire- 
ment Act  of  1974  ahaU  not  be  Included  aa  In- 
come for  tbe  purpoee  of  determining  eligi- 
bility for  certain  veterana'  pensions  and  de- 
pendency and  Indemnity  oompenaatlon  paid 
by  the  Veterans'  Admlnlatratlon. 

HA  4914.  July  as.  1079.  Veterana'  Affain. 
Provldea  tbat  redpl«i|ta  of  veterana'  depend- 
ency and  Indemnity  compensation  to  parenta 
and  non-service  connected  death,  dlaabUlty. 
or  certain  other  service  penslona  wlU  not 
have  the  amount  of  aueb  pensions  reduced 
or  discontinued  because  of  Increases  in 
monthly  social  aecurl^  beneflte 

HA  4916.  July  33,  1979.  Veterana'  Affain. 
Permlta  certain  veterana  with  eervlce-con- 
nected  rtlsahillttea  who  are  retired  memben 
of  the  uniformed  ssi  Utea  to  receive  cooq>av- 
satlon  concuirently  with  retired  pay.  with- 
out deduction  from  either. 

HA  4916.  July  33.  1979.  Veterans'  Affaire. 
Autborlxea  eligible  Vietnam  veterana  to  use 
up  to  13  montha  of  educational  benefita  for 
employment  asslitanre  paymenta  to  non- 
federal employen  hiring  auch  veterana. 

BstabUahea  programs  for  veterana  wtth 
problems  of:  (1)  paychologlcal  readjustment; 
or  (3)  drug  or  alcohol  abuse. 

Extenda  tba  delimiting  pertod  for  veterans' 
educational  aaalstance  rtlglbUlty.  Revlaea  tbe 
veterana'  educational  aaalatanee  allowanoea 
schedule. 

Authoriaes  granite  to  Statee  for  expenses 
for  tbe  startup  coete  of  veterans'  home  loan 
programa. 

■rtablldiee  a  Commlaslon  on  Veterans' 
Beneflte. 

HA.  4917.  July  23.  1070.  Veterans'  Affairs. 
Provldea  for  tbe  payment  of  supplemental 
tuition  allowanoea  to  certain  eligible  vet- 
erana. 

Extenda  the  delimiting  period  for  veterans' 
education^  aastetaace  for  eligible  veterans 
In  acbool  during  their  last  year  of  ellglbUl^. 

KA  4918.  July  33.  1079.  Veterana'  Affairs. 
Autborlaea  the  Administrator  of  Veterans' 
Affain  to  permit  pMlente  and  memben  to 
Veterans'  Admlnlstratton  health  care  fadll- 
tlea  to  partldpato  In  therapeutic  and  reha- 
biUtetlve  actlvltlea  sponsored  by  veterana' 
organ  laatlnna  at  aueb  faclUtlea.  Stipulates 
tbat  aueb  patlente  and  memben  sbaU  be 
paid  for  their  partldpatlon  by  such  sponacw- 
Ing  organlxatlona. 

HA.  4919.  July  33.  1979.  Veterans'  Affairs. 
Authoriaes  tbe  Admlntetrator  of  Veterana' 
Affain  to  provide  outo^^ont  dental  aervioee 
to  any  veteran  who  while  on  acttva  duty  waa 
a  prlaoner  of  war  for  more  than  180  daya. 

HA.  4830.  July  33.  1079.  Veterana'  Affaiia. 
Provldae  that  for  purpoaea  of  veterana',  de- 
pMidente'.  and  survlvon'  educational  aa- 
alatanee eligibility,  tbe  agricultural  work 
rdevancy  criteria  shaU  not  consider:  (1) 
whether  such  work  la  fuU-tlme  or  not;  or 


(8)   whether  It  la  the  pclne^al 


July  88.  1878. 
the   required 
raUng  frara  total  to  ooCl 
for  purpoeea  of  tflgUMUty  fo 
vivon'  and  dependente'  medical  cat* 
flta 

HA  4883.  July  as.  1910.  Va 
Authorlaee  the  Administrator  of  VatamM' 
Affain  to  provide  martgaga  protaetlcn  Ufa 
Insurance  to  certain  iwtiiaiis  unatala  to  ob- 
tain commercial  life  Inauranoe  at  a  i 
rate  becauae  of  aervloe-oonnaetad  < 

HA  403S.  July  as.  1979.  Va 
Revlaea  the  preaumptlona  relating  to< 
mental  rtlssssis  and  disablittlaa  of 
priaonen  of  war  tor  piirpuaas  of 
wartime  dleablUty  eonvaiMat 

HA  4034.  July  as.  1919.  Va 
TncUides  the  FoUah  Legion  of  Amartean  Vet- 
erana of  the  United  Statea  of . 
of  the  organ  laathwis 
may  be  reeogmaed  by  the  Admlnlatrator  of 
Veterana'  AflOdn  to  prapare.  lawaiil.  and 
proaecute  elalma  under  laws  «"—«■»'■*  ft  i  by 
the  Veterana' Admlnlatratton. 

HA  4886.  July  88.  1879.  Veterana'  AflUa. 
Provldea  that  memben  of  the  Annad  : 
Reeervea  SbaU  not  be  denied  ( 
eauae  of  membeiahlp  In  a 

BrcUHlaa  employen  of  lem 
ployees  from  auch  prohlbltton. 

HA.  4006.  July  as.  1070.  PUblle  Wo 
TYamirartatkm.  Amanda  Um  Frtnal  Avl^ 
tlon  Aet  of  1068  to  provMa  criminal  psaal- 
tlea  for  plaelng,  or  allianillug  to  pteoa,  a 
loaded  flrearai  aboard  an  alretaft. 

HA.  4887.  July  38,  1979.  Va 
EstabllMMa  a  Court  of  Va 
appointed  by  the  PraaidaBt.  with 
Jurladlctton  to  review  on  appeal  all  ( 
involved  In  dedstona  of  the  Board  of  Vat- 
ecana'  Bppaala 

HA.  4938.  July  33,  1079.  Bdueatton  and 
Labor.  Amende  tbe  Mattonal  UOtor  1 
Act    to   Indude   within   the 
"employee,"  for  tba  puipoem  of  tba  ' 
tlve  bargaining  rlgfaCi  and  proeeduroa  ( 
llabed  by  aueb  Act.  any  Indlvldaal  < 
aa  a  aupervlaor. 

HA.  4039.  July  33.  1979.  Agrieultore:  m^ 
tartar  and  Insular  Affaiis.  Ant 
Secretary  of  Agriculture  to 
ment  of  Agrlealture  programa  to  i 
Northern  Mariana  Telands.  tbn  Truat  T<bi1- 
tocy  of  tbe  Padfle  Talanda.  and 
Samoa  In  cooptraHon  with  the 
territorial  govemmenta. 

H.R  «00.  July  as.  1919. 
tiana  for  flaeal  year  1980  for  tba  1 
of  the  mterlar.  the  Fuwat  Sarvloe  within  ttia 
of  Agriculture,  spaelflr 
wltbln  tbe  Dapwtment  of 
Indian  programa  wltbln  the  Departaaant  of 
Ith.  Bdneatlon.  and  Welfare,  and  i 


HA.  4081.  July  34.  1979.  W^a  and  i 
Amanda  the  mtvnal  Revenue  Oode  to  aUoar 
a  limited  inooane  tax  eadnston  for  Intaraat 
earned  on  eavings  Msoounte 

HA.  4983.  July  34.  1979.  Government  Qp- 
erationa.  Requires  tbe  Administrator  of  Gen- 
eral Semeea  to  praecribe  regulatlona  for  the 
Installatlnn  In  each  Oovcmment  motor  ve- 
hicle of  a  device  wlUeh  waina  tbe  operator 
when  audi  vdtlde  is  oonauming  < 
produetlvdy. 

HA.  4088.  July  34.  1979.  Waya  and 
Amanda  tbe  Internal  Revenue  Oode  to  aDow 
an  Income  tax  credit  for  axpendltnrsa  made 
to  develop,  build,  or  piirrhaaa  aqnipmant 
which  Indlcatea  to  operaton  of  motor  v<a- 
blclea  that  aueb  vdildea  an  ormanmlng  en- 
ergy IneOelently. 

HA.  4084.  July  34.  1919.  Judldary. 
to  the  general  provlalona  of  the 
Criminal  Ooda  a  new  aeetlon  rdatlng  to  tbe 
amount  and  Imposition  of  fines  tor  ttie  eom- 
i»i.rf<«.  of  a  Federal  offenee.  BerteWnse  petty 
Qgenaes  for  purpoeea  of  auch  coda. 
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HJL  4SM.  July  a«.  im.  WkjTB  Mid  MMkiM. 
AmwKU  tb«  Tariff  SchMlulM  of  Um  Onltad 
StaUB  to  MteblUh  »  duty  on  model*  of 
bouMfadd  fumUhlngB  and  klta  for  mlnuture 
honaaa. 

HJt.  4ne.  July  M.  1979.  Interior  and  In- 
■oUtr  Affalra:  Interstate  and  Porelcn  Oom- 
ineree.  ProHdei  for  a  ooottUnatad.  •impunad. 
and  prompt  proe— i  for  Mderal  approval  of 
nonnueiear  energy  faeUtttaa  which  are  deter- 
mined to  be  In  Xbm  national  Interest. 

■rtabllahea  an  BMrgy  MobUlwUon  Board 
to  ba  appointed  by  the  President  to  destgnate 
priority  enersy  projeeta.  baaed  on  speellled 
crttana.  and  to  publish  a  project  decision 
artiadwle  contalnlnc  deadllnas  for  all  P«d- 
eiml  acUons  relaUnc  to  such  projecu. 

HA.  4n7.  July  34.  197S.  InterstoU  and 
roraign  Ooauaeroe.  Amenda  the  BaUroad  Re- 
tlreoMnt  Act  of  1974  to  aUpulate  that  otber- 
wtae  qualified  IndlTlduaU  who  lost  raUraad 
related  Moployment  through  no  fault  of  their 
own  aball  be  deemed  to  have  "current  con- 
nectiona  with  the  railroad  Industry"  for  pur- 
poees  of  detet  mining  ellglbUlty  for  •urrlTors 
banaHts  under  such  act. 

HJI.  4ns.  July  34.  1979.  Interior  and  In- 
sular ASalra.  Orants  to  the  City  of  Loa 
Aagelea  easements  and  rights-of-way  to- 
gether with  the  right  to  continue  the  City's 
water  and  power  operaUons  within  specified 
public  landa  altuated  In  Mono  County.  Cali- 
fornia. 

R.R.  4989.  July  94.  1979.  Science  and  Tech- 
nology. DIreets  the  OOce  of  Science  and 
Technology  PoUcy.  in  consultation  with  ap- 
propriate VMeral  agenclea  and  offices,  to 
establish  a  FMetal  mechanism  within  such 
Office  to  apply  and  promote  the  understand- 
ing and  appreciation  of  comparative  risks 
In  scientific,  technological,  and  related  mat- 
ters and  to  aaalat  PMeral.  SUte.  and  local 
go*emmenta.  private  industry,  and  the  pub- 
lic m  making  Intelligent  comparisons  and 
evaluations  of  thoee  risks. 

HJL  4940.  July  94.  1979.  Oovemment  Op- 
erations. ProhlblU  the  Oovemment  from: 
(1)  purchasing  or  operating  s  motor  vehicle 
which  doea  not  meet  a  speciaed  gaaollne 
mUeace  raquirement;  (2)  employing  chauf- 
fenn;  (S)  providing  a  motor  vehicle  to  trans- 
port any  Oovemment  employee  or  official 
between  home  and  work;  or  (4)  issuing  a 
motor  vehicle  for  the  exclusive  use  of  an 
•mployee  or  official.  Exempts  transportation 
servloea  for  the  Preeldent  from  the  provisions 
of  (hla  act. 

R-H.  4941.  July  94.  1979.  Public  Works  and 
TTanaportatlon.  Designates  the  North  San 
Oabrlei  Dam  and  Lake  Oeorgetown  on  the 
San  OabrlM  River,  Texaa. 

R.R.  4943.  July  94.  1979.  Ways  and  Means. 
Amenda  the  Internal  Revenue  Code  to  per- 
iBlt  tax-exempt  cemetery  rorporattona  to  la- 
aue  preferred  atock  and  to  pay  divldenda  on 
such  stock. 

HA.  4943.  July  34.  1979.  Judiciary.  OranU 
the  consent  of  Congress  to  the  cootpact  be- 
*^«Nm  the  Statae  of  New  York  and  New 
J**M7  which  provldee  for  the  promotion 
and  preeervatlon  of  commerce  in  and 
through  the  Fort  of  New  York  DUtrlct  by 
financing  industrial  development  projects. 
^HJL  4944.  July  34,  1979.  Interstote  and 
ForaigB  Commerce.  ProhlblU  manufacturars 
of  cigarettes  or  little  cigan  for  sale  or  dU- 
trtbutlon  In  commerce  from  adding  aub- 
atanoes  which  continue  the  burning  of  auch 
dgarattee  or  little  dgara  if  left  unattended. 

HJL  4948.  July  34.  1979.  Merchant  Marine 
and  Flaherlea.  Amenda  the  Merchant  Marine 
Act.  1936.  to:  (1)  ahorten  the  iwimwiii— 
United  SUtes  documentetlon  period  for  dry 
buU  cargo  veaaeU;  (3)  aUow  such  vaaaela 
which  are  recelvliig  an  opentlng-dlffann. 
tlal  aubaldy  to  perform  repalm  outalde  of  the 
United  SUtee  or  Puerto  Rteo;  and  (8)  ramove 
the  provision  of  Uw  which  prohlMta  Indl- 
Tlduala  who  are  receiving  an  operating-dif- 
ferential aubaldy  or  who  are  chartering  vaa- 


aela  owned  by  the  Department  of 
from  operating  or  acting  aa  an  agent  for  any 
foreign-flag  «Ut  bulk  cargo  veaael  which 
competee  with  American  camera. 

HA.  4946.  July  34.  1979.  Wkya  and  Mtt-t 
Amends  the  Internal  Revenue  Code  to  allow 
an  Inooote  tax  deduction  for  the  expenaae 
paid  for  the  higher  educaUon  of  the  tax- 
payer or  a  dependent. 

HA.  4947.  July  34.  1979.  Interior  and  In- 
sular Affaln.  Tranafers  UUe  In  certain  landa 
In  the  Diatrlet  of  Columbia  oomprlalng  the 
Potomac  River  shoreline  to  the  United  States, 
for  the  purpoee  of  preeervlng  such  shoreline. 

Authorlass  legal  action  against  the  United 
SUtes  to  recover  Just  compensation  for  the 
landa  Uken  pursuant  to  this  Act. 

HA.  4948.  July  34,  19T9.  UucatlOB  and 
Labor.  Amends  the  Higher  education  Act  of 
1965  to:  (1)  extend  ellglbUlty  for  under- 
graduau  baalc  and  aupplMnental  educational 
opportunity  granU;  (3)  repeal  the  provlaloD 
prohibiting  aupplemental  granta  of  laea  than 
•300  from  being  awarded:  and  (S)  remove 
the  provision  that  studenU  receiving  such 
granU  be  at  least  half-time  studsnU. 

HA.  4949.  July  34.  1979.  BducaUon  and 
Labor.  ProhlblU  standardised  posteecondary 
artmlsstons  and  admissions-preparation  teeU 
affecting  InteraUte  commerce  to  be  admin- 
istered unleaa  certain  requlremenU  are  met 
concerning:  (1)  notice  of  aobjeet  matter  and 
test  scoree:  (3)  fee-detetmlnatloo  Informa- 
tion;  (3)  privacy  of  Information:  and  (4) 
dau  collection  and  freedom  of  Information. 

HA.  4950.  July  34,  1979.  Judldary.  Dedaree 
an  individual  lawfully  admitted  to  the 
United  SUtea  for  permanent  rsaldence, 
under  the  Immlgratton  and  Nattonallty  Act. 

HA.  4951.  July  34,  1979.  Judldary.  Deelarea 
an  Individual  Uwfully  admitted  to  the 
United  SUtaa  for  permanent  realdence. 
under  the  Immigration  and  IfatkmaUty  Act. 

HA.  4983.  July  38,  1979.  RducaUon  and 
lAbor.  Amenda  the  Age  Dtacrtmlnatlon  Act 
of  1975  to  exempt  apedfied  programa  from 
the  prohibition  against  age  dieerlmlnatlon 
only  If  auch  acUona  ar»  apedllcaUy  directed 
or  permitted  by  Vaderal  aUtutaa. 

HA  4MS.  July  38.  1979.  Waya  and  Meana. 
Amende  the  Internal  Revenue  Code  to  ex- 
clude from  groea  Income  certain  amounta  of 
interaat  earned  on  aavlnga  aocounU  In  finan- 
cial Inatltutlona. 

HA  4954.  July  35.  1979.  Ways  and  Maana. 
Amends  the  Tariff  Schedulee  of  the  XTBlted 
SUtea  to  exUnd  the  duty-free  entry  of 
manganese  ore.  Provldee  for  duty-free  entry 
prior  to  enactment  of  this  Act. 

HA  4955.  JiUy  35.  1979.  Foreign  Affairs. 
Authorises  the  appropriation  of  additional 
funds  for  migration  and  refugee  naalttannt 

HA  4956.  July  35.  1979.  Banking.  FlaaDc* 
and  Urban  Affairs.  FrohlUU  any  tnatrumen- 
UUty  of  the  United  SUtea  from  withhold- 
ing Oovemment  oontracU  or  applying  any 
other  aanctlon  to  enforce  voluntary  wage- 
prtoe  guidelines. 

HA  4957.  July  35.  1979.  Banking.  Finance 
and  Utban  Affairs.  Amenda  the  Fsderal 
banking  laws  to  authorise  negotiable  order 
of  withdrawal  accounU  at  depoeltory  Inatl- 
tutlona. PermlU  Federal  aavlngs  and  loan 
aaaoelatlooa  to  aatabU*  remote  aervice  unite. 
Authorlaea  federally  Inaured  credit  unlona 
to  receive  ahare  draft  depoalte. 

HA  4958.  July  35.  1979.  Agrteultore. 
Amenda  the  Commodity  Bxcbange  Act  to 
prohibit  trading  in  potato  (Solanum  tubero- 
sum) futures  on  commodity  exchangee. 

H.R.  4959.  July  35.  1979.  Fcat  Ofltoe  and 
Civil  Service.  Authorlsee  the  Office  of  Per- 
sonnel Management  to  enter  into  contraoU 
to  provide  dental  benefit  plans  for  FMeral 
employees.  Spedfies  beneflU  which  are  re- 
quired to  be  provided  under  such  plana.  SeU 
forth  provisions  governing:  (1)  the  enroll- 
ment of  employees:  and  (3)  the  eontrtbu- 
tlona  of  the  Oovemment  and  enrolled  Indl- 
vlduala  toward  the  aubaertptlon  charge  of 
aixsh  a  plan. 


Requlraa  that  aa  ellglUs  individual  be 
provided  H»*clfled  Information  ooncamlag 
such  plana.  Createa  the  Rmployeea  Dental 
Benefiu  Pnad. 

HA  4960.  July  36.  1979.  Baaklag.  Plaanoe 
and  Urban  Affairs.  Authorlaea  the  Praaldent 
to  praaant.  on  behalf  of  the  Oongreaa.  a  gold 
medal  of  approprlato  daaign  to  Oarald  P. 
Sptaaa  In  reoognltlon  of  his  dlatli^ntebed 
feat  aa  a  tranaatlantle  aallor. 

HA  4961.  July  36.  1919.  Jodletary.  Pro- 
vldee that  the  Court  for  the  Taatani  DIatnet 
of  Pannaylvaala  ahaU  be  held  at  Laneeater. 
Penaaylvaala. 

HA  4963.  July  35,  1979.  IntenUU  and  For- 
eign Commerce.  Amends  title  XIX.  (Medic- 
aid) of  the  Social  Security  Act  to  provide 
medical  aaatatanoe  to  eligible  individuals 
under  the  age  of  31  and  to  eligible  women 
during  and  after  pregnancy.  Bitabllahea  a 
national  child  bealtti  aaaurance  program 
(CHAP)  Income  standard  and  a  "»""^r' 
maternal  income  atandard. 

Requlraa  a  SUU  Medicaid  plan  to  develop 
a  plan  for  the  ImplemenUttan  of  a  CHAP 
which  meeu  specified  levels  of  acoeptahle 
perfoRnanoe. 

HA.  4963.  July  35.  1979.  Judiciary.  Dedares 
an  Individual  admitted  to  the  United  SUtes 
for  permanent  residence,  under  the  Imml- 
graUon  and  Nationality  Act. 

HA  4964.  July  26,  1979.  Judiciary.  De- 
clares two  Individuals  admMted  to  the  United 
Statea  for  permanent  realdence,  under  the 
Immigration  and  Natkmallty  Act. 

HA.  4966.  July  35,  1979.  Judldary.  Author- 
ises classification  of  a  named  Individual  as  a 
natural-bom  alien  daughter  of  a  named  dtl- 
sen  of  the  United  SUtea. 

HA.  4966.  July  35,  1979.  Judiciary.  DlrecU 
the  Secretary  of  the  Treasury  to  pay  a  spec- 
ified sum  to  the  estate  of  a  named  Individual 
in  satisfaction  of  a  claim  against  the  United 
SUtes. 

HA  4967.  July  36.  1979.  Bducatlon  and 
Labor.  Authorlxea  the  Commlaaloner  of  Edu- 
cation to  make  granU  to  nsk  University,  In 
Nashville,  Tenneeeee,  for  the  development  of 
the  WUllam  Levi  Dawson  InsUtute  of  Public 
Affairs  of  Flak  University. 

HA.  4968.  July  36,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  the  net  operating  loas  carryover 
period  for  a  taxpaylng  entity  which  oeaaea  to 
be  a  real  eeUte  investment  trust  shall  be  the 
same  as  the  net  operating  loes  carryover  pe- 
riod for  an  entity  which  continues  to  qualify 
as  a  real  eetato  Investment  trust. 

HA.  4969.  July  36,  1979.  Ways  and  Bleans. 
Amends  UUe  U  (Old  Age.  Survivors  and  DU- 
ablUty  Insurance)  of  the  Sodal  Security  Act 
to  provide  that  disability  Insurance  bene- 
fiu for  an  individual  having  a  terminal  III- 
nees  shall  begin  the  first  month  during  all  of 
which  such  Individual  has  auch  Ulneaa. 

H.A  4970.  July  36.  1979.  House  Administra- 
tion. Amends  the  Paderal  BecUon  Campaign 
Act  of  1971  to  limit  campaign  oontrtbutlona 
by  multtcandldate  political  comq^ltteea 
(other  than  a  mulUcandldate  committee  of  a 
political  party)  for  election  for  the  office  of 
RepreeenUUve  In.  or  Delegate  or  Realdent 
'^mmiailnnrr  tn.  the  nnngisss 

HA.  4971.  JxUy  36.  1979.  Publk;  Works  and 
Tranaportetlon.  Olreete  the  Secretary  of 
Tranq>artatlon  to  eeUbllah  rulaa  and  regu- 
latlona  reUtlng  to  commercial  motor  vehicle 
aafety. 

HA.  4973.  July  36.  1979.  SmaU  Bualneaa. 
Authorlsee  the  eeUbUahment  of.  and  dlrecU 
the  Small  Bualneaa  Admlnlatratlon  to  ap- 
prove, examine,  and  aupervlae.  riak  reUntlon 
groupe  formed  to  aaaume  or  q>end  the  lia- 
bility of  two  or  mon  peraona  ariaing  from 
product  llabUlty  or  defecUve  conatructlon 
clalma.  Preempte  SUte  laws  contrary  to  the 
effective  ImplemenUUon  of  thia  Act. 

HA  4973.  July  36.  1979.  Judiciary.  MUee 
It  a  FMeral  crime  for  a  buslnees  manager  to 
knowingly  fall  to  Inform  the  appropriate 
Federal  agency,  and  to  warn  affected  employ- 
ees, after  discovering  In  the  courae  of  bual- 
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neaa  that  a  aerlona  danger  Is  aeaortatert  with 
a  product  or  business  practice. 

HA.  4974.  July  36.  1979.  Banking.  Finance 
and  Urban  Affalra.  aatabUabea,  wtthln  the 
Department  of  Howaing  and  Urban  Devel- 
opment, the  Solar  Bnergy  Devdopment  Bank 
to  make  below-market  Intereat  rate  loana  for 
the  purchaee  and  Installation  of  aolar  energy 
equipment  In  commercial  and  realdenUal 
buUdlnga. 

HA.  4975.  July  36.  1979.  Intaitor  and  In- 
aular  Affairs.  Irtabllabea  the  Orange  Coast 
National  Urban  Park  m  the  Irvine  Coast- 
Laguna  area  of  Calif  omia. 

H.R.  4976.  July  36,  1979.  Diatrlet  of  Co- 
lumbia. Amends  the  Act  <^  Kpittl.  8.  1985,  to 
Increase  the  number  of  members  of  the  board 
of  trustaea  of  Trinity  College  of  Washington. 
D.C. 

H.R.  4977.  July  36.  1979.  Veterans'  Aflalis. 
Provldee  that  any  dlaabUlty  of  a  veteran  of 
World  War  I  ahall  be  treated  aa  a  aervlce- 
connectett  dlsabUlty  for  medical  care  por- 
pooes.  Including  hospital  and  outpatient  care 
services. 

H.R.  4978.  July  36.  1979.  Merohant  Marine 
and  Fisheries.  ■aUbllsbes.  under  the  Plah 
and  WtldUfe  Coordination  Act.  a  time  limit 
for  the  completion  of  conaulUUona  between 
appUcante  for  a  Federal  permit  at  license 
required  for  drUllng  for  oU  or  gaa.  the  United 
SUtea  Fish  and  Wildlife  Service,  and  any 
agency  which  administers  the  wildlife  re- 
sources of  the  affected  area. 

HA.  4979.  July  36. 1979.  PubUc  Worka  and 
Transportetlon.  Amends  the  Fsderal  Water 
PolluUon  Control  Act  to  establish  minimum 
periods  of  time  for  the  Issuance  of  permlU 
relating  to  drilling  for  natural  oU  or  gas 
and  for  the  discharge  of  dredged  or  lUl  mate- 
rial at  specified  sites. 

HA.  4980.  July  38.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  revise  requlremente  for  the  exemption  of 
certain  coin-operated  gaming  devices  from 
the  occupational  tax  on  such  devices. 

HA.  40S1.  July  36.  1979.  Post  Office  and 
CIvU  Service.  Batabllshes  the  Cltlsens'  Com- 
mlsaton  for  the  OommemoraUon  of  the  Fed- 
eral Oovemment  Bicentenary  Era  to  com- 
memorate evente  of  the  period  of  1776 
through  1800  relating  to  the  development  of 
the  Federal  Oovemment. 

HA.  4983.  JtUy  26,  1979.  Interstete  and 
Foreign  Commerce:  Banking.  Finance  and 
Urban  Affairs;  Judldary.  Autborlaes  the 
creation  of  Independent,  for-profit  regional 
energy  corporations  to  promote  energy  con- 
servaUon  and  production  eflorto  among  the 
SUtes.  Bnpowers  such  corporaUons  to  par- 
Ucipate  in  projecte  to  allevUto  regional  en- 
ergy shortagee.  Provides  for  the  financing  of 
such  corporaUons. 

HA  4983.  July  26, 1979.  Judldary.  Dedares 
two  individuals  lawfuUy  admitted  to  the 
United  SUtes  for  permanent  residence, 
under  the  ImmlgraUon  and  NaUonallty  Act. 

HA  4964.  July  36.  1979.  Armed  Services. 
Authorlsss  the  President  to  preeent.  In  the 
name  of  Congrees.  a  Medal  of  Honor  to  a 
named  Individual. 

HA  4988.  July  37.  1979.  Interior  and  In- 
sular Affairs:  Interstete  and  Foreign  Com- 
merce. Provides  for  a  coordinated,  simplified, 
and  prompt  procees  for  Federal  approval  of 
nonnudear  energy  facilities  which  are  deter- 
mined to  be  In  the  national  Interest. 

btabllshes  an  Energy  MoblllsaUon  Board 
to  be  appointed  by  the  President  to  designate 
priority  energy  projects,  based  on  qtedfled 
criteria,  and  to  pul>llsh  a  Project  Decision 
Schedule  containing  deadlines  for  all  Federal 
actions  relaUog  to  such  projecte. 

HA.  4986.  July  37.  1979.  Banking.  Finance 
and  Urban  Affairs.  Amenda  the  Federal  Be- 
aerve  Act  and  the  Federal  Deposit  Inauranoe 
Act  to  authorise  the  automaUc  transfer  of 
funds  from  savings  depoelte  to  checking  ac- 
counte  by  member  banks  in  the  Federal  He- 
serve  System  and  federally  insured  nonmem- 


Authorlsea  negotiable  order  of 
withdrawal  aoconnte  at  depoeltory  Instttu- 
tlons.  Fermlte  Federal  savli^  and  loan  asso- 
ciations to  estabUdi  remote  aervloe  untta. 
Authorlaea  federally  insured  credit  tmlona  to 
reodve  ahare  draft  aocounte. 

HA  4987.  July  37.  1979.  Banking.  Flmnoe 
and  Urban  Affairs.  Rstabllshes  within  the 
Department  of  wtwmIi^  ami  Urban  Detelop- 
ment  a  Solar  Energy  Development  Bank  to 
subsidise  loans  for  the  purehsse  sad  Installa- 
tion of  solar  energy  systems  In  commercial 
and  reeldenUal  strueturss. 

HA  4988.  July  37.  1979.  Ways  and  Meana. 
Amends  the  Internal  Revenue  Code  to 
Indude  within  the  definltian  at  "solid  waste 
disposal  faculty",  for  purposes  of  the  tax  ex- 
emption for  Industrial  development  bond  In- 
terest, any  fadUty  wbith  has  the  function 
of:  (1)  recovering  material  from  soUd  wastes: 
and  (2)  producing  gas.  heat,  or  energy  dl- 
recUy  or  indlrecUy  from  the  eolld  waste  dis- 
posal prooees  and  which  Is  opemted  by  or  on 
behalf  of  a  governmental  agency. 

Allows  tax-e&empt  Industrial  development 
bonds  to  be  used  to  fund  eoUd  waste  '"T«tw1 
faculties  where  steam  or  electric  energy  pro- 
duced at  such  fadUttes  Is  sold  to  and  used 
by  the  Federal  Oovemment. 

HA.  4989.  July  27.  1979.  Educatton  and 
Lalx>r.  Amends  apedfied  definitions  undw 
the  Federal  Mine  Safety  and  Health  Act  of 
1977. 

HA.  4990.  July  37.  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  aUow 
employers,  employees,  and  eeU-employed  In- 
dividuals an  income  tax  credit  equal  to  30 
percent  of  the  amount  of  eodal  eecurtty  taxes 
paid  by  such  IndlvlduaU  In  1980  and  1981. 

HA.  4991.  JtUy  37.  1979.  District  of  Colum- 
bia. DIrecta  the  recomputatlon  of  any  annui- 
ties received  under  the  FoUoemen  and  Fire- 
men's Retirement  and  DlsabUlty  Act  of  the 
DUtrlct  of  Columhte  which  were  based  on 
the  retirement  of  an  individual  im^yir  such 
Act  for  a  diaablUty  during  the  period  begin- 
ning on  October  12.  1975.  and  «>n«ii»^g  on 
June  19.  1978. 

HA  4902.  July  27,  1979.  Agriculture. 
Amends  the  Agricultural  Act  of  1970  to  r«- 
qulro  aU  extorters  of  certain  wheat,  feed 
grains,  and  cotton  producte  to  make  daUy 
reporte  to  the  Secrotaty  of  Agriculture  of 
qiecllled  klnda  of  Information  regarding  any 
export  aale  of  any  such  product. 

HA  4993.  July  37.  1979.  Interior  and  In- 
sular Affalra.  Amenda  the  Public  Bange- 
landa  Improvement  Act  of  1978  to  restrict 
the  Secretary  of  the  Interior  In  reducing 
Uvestock  grasUig  on  the  public  rangelands. 

HA.  4884.  July  27.  1979.  IntersUte  and 
Foreign  Commerce.  Amende  the  Safe  Drink- 
ing Water  Act  to  direct  the  Admlnlatrator 
of  the  Environmental  Protection  Agency  to 
make  granto  to  certain  pubUc  water  ayatema 
to  enable  auch  ayatema  to  meet  the  requlre- 
mente of  the  nattonal  Interim  primary  drink- 
ing water  regulatlona  with  respect  to 
fluoride. 

Sete  forth  the  oondlttona  for  the  receipt  of 
such  granta. 

HA  4995.  July  27.  1979.  Oovemment 
Operationa.  Ratabllahea  a  Special  Trade 
Agency  to  be  dlxacted  by  the  Special  Trade 
PepraaenUtlve  for  Negotiations,  Enforoe- 
mdit,  and  PoUey. 

BatabUabea  a  IVade  Coordination  CouncU 
to  advlae  the  Prealdent  concerning  the  inte- 
gratton  of  the  trade  functlona  of  varloua 
departmento  and  agenclea. 

Tranafers  to  the  Special  Ikade  RepreeenU- 
Uve qiedfied  trade-related  functlona  of  the 
Secretarlee  of  SUte.   Treasury,   and  Oom- 


for  tba 


HA  4996.  July  37,  1979.  Interior  and  in- 
sular Aflftlra.  Restores  Federal  reoognltlon 
and  aervloea  and  benefita  aa  a  tribe  to 
apedfied  bands  of  the  Palute  Indians  of 
Utah. 

Reopens  the  final  membership  list  of  auch 
tribe. 


of  tbe  Interior,  of  a  tribal 
HA  4887.  July  ST.  19T9. 
and  Uilian  Aflsln. 

Act  to  revlaa  tba  tatms  oC 

oClbs 
t€  tbs 
Enmidatca  the  dnttas  of  tbs  vies 

HA  4888.  July  87,  18*8. 
and  Ukbaa  AflSatts.  Abmbi 
aerve  Act  to  require  public  relesse  of 
minutes  of  Federal  Open  Marks 
MaeOngs.  Authorlsee  relesse  of 
concerning   foreign 
of  foreign 


HA  4899.  July  27.  1878.  WI^S  and 
Amends  the  Internal  Beremie  Code  to  qnaliiy 
malthouses  for  investment  tax  ersdtt  treat- 
ment. 

HA.  6000.  July  37.  1979.  FOSt 
CivU  Service.  Bitltles  noivraat  i 
to  the  reduced  postage  ratea  for  third-' 
maU  currentty  tn  eSSet  for  tbe  maU  matter 
of  qualified  nonprofit  orgaalsatlona. 

HA  8001.  July  37.  1S7».  Ihg*  and  Mesne 
Amends  the  Internal  Bevanne  Code  to:  (1) 
provide  for  the  aslal>lleliii>siit  of  < 
Indqitendent  local  nswa| 
tax  trusto  to  faeUiUte  pigment  of  the  < 
tax  impnsiMl  upon  the  esUte  of  a  deeadaot 
who  owned  an  interest  In  an  Independent 
local  newspaper;  (3)  exdoded  ftoaa  the  de- 
cedent's gross  estate  his  intereat  In  aa  lada 
pendent  local  newspaper  and  any  eetate  tax 
paymente  made  by  the  estate  tax  trust:  and 
(3)  permit  the  executor  of  an  estate  which 
Includes  an  Interest  in  an  Independent  local 
newspaper  to  pay  the  estate  tax  m  InstaU- 
mente. 

HA  6003.  July  37.  1919.  Fordca  AOktm: 
Ways  and  Means.  IktaMlelMa  a  Onmmlsalon 
on  a  North  Aakeriean  Bw»noml«  AIManme  to 
atudy  the  devdopment  and  utilisation  of  the 
resources  of  the  United  Statea,  Mexleoy  and 
Canada.  Seta  forth  provlslans  cweMwrnlng 
membership,  staffing,  and  the  powers  a(  such 
Commlaaian. 

HA  6003.  July  27.  1979.  latartor  and  in- 
sular Affairs.  Deelarea  that  tttle  to  apertWed 
landa  In  the  SUte  of  NCw  Mexico  la  held  m 
trust  by  the  United  States  for  the  Bamah 
Band  of  the  Navajo  Ttibe. 

HA.  6004.  July  97.  1079.  Bdocatli 
Labor.  DIrecta  the  Onmmls^nfMtr  oC 
tlon  to  make  a  grant  to  Ttakegee  laatltma 
In  Alabama  for  the  oaastmetlOB  of  a  bond- 
ing In  memory  of  Oenaral  DaaWl  femae.  to 
be  known  aa  the  "Danld  Jamea  Memorial 
Center  for  Preventtva  Health  ■dncatlon*'. 

HA  6005.  July  37.  1979.  Judtdary.  Be- 
Uevea  a  naoMd  Indlvldaal  of  UaMUty  for 
the  payment  to  the  United  Stetaa  of  a  spec- 
ified sum.  DIrecta  tha  Secretary  of  the 
Treasury  to  pay  to  audi  Individual  any  part 
of  such  sum  wlUCh  may  hare  been  receired 
or  wlthhdd  from  sudi  IndlTldual  In  conaefe- 
tlon  with  such  lisbUl^. 

HA.  6006.  July  SO,  1979.  Agrlcaltorr.  In- 
terstate and  Foreign  Onmmaree.  Amends  the 
Consolidated  Farm  and  Bnral  Derelopmeat 
Act  to  authorise  the  Secretary  of  Agricul- 
ture to  make  giaate  to  emreat  aad  ] 
public  or  atmOar  ayataeaa  tot 
tems  to  oomply  with 
drinking  water  regnlaUoiK.  and  to 
audi  aystems  to  aerve  their  oaam  at  a  : 
aonable  ueer  rate. 

ABMnda  the  PubUc  Health  Servloe  Act  to 
deem  In  mmpllance  with  audi  water 
latlona  certain  aoaoomplylng  mral 
systema  whOe  they  epply  fOr  graate 
aet  toachlere  oam|fllaaoe. 

HA  5007.  July  SO,  1979.  Judldary. 
it  a  violation  of  Fadaral  criminal  law  (or  a 
person  who  la  authorised  to  Interest  a  wire 
or  oral  rtrmmunlratliTn  to  knowingly  Uaa 
paaa  In  connactlon  with  each  totereeptlon 
wtthont  anthorlaatlao.   Sate  forth  proea- 
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dunu  raquinmants  for  a  Jiutlctal  ordar  par- 
mlttlns  saeh  a  tiwpM*. 

HJl.  aOOt.  Juir  so.  19T9.  VtUnam'  Affairs; 
Jodleteiy.  Bapiwli  pronaloa*  pamUtUiic  the 
Administrator  of  V«t«rmiis'  Affslrs  to  dst«r- 
inliM  and  pay  fsas  to  agents  or  attomsTs 
nprsssiiUm  Tstsrans'  clitais  undsr  tows  ad- 
minlatsrad  by  tbe  Veterans'  AdmlntotraUon 
(VA). 

ProTldaa  for  judicial  review  of  oertnln  ad- 
ministrative decisions  made  by  the  Admin- 
istrator. 

Applies  the  provisions  of  the  Admlnls- 
traUve  Procedure  Act  to  all  VA  rules,  rsfu- 
latloas.  and  determinations. 

HJL  8009.  July  SO.  197B.  Ways  and  ICeana; 
Judiciary.  Awards  reasonable  court  costs.  In- 
cludlnc  attorneys'  fees,  to  a  preralllng  party 
In  any  cItU  action  for  tbe  determination, 
oollectlon.  or  refund  of  any  tax.  Interest,  pen- 
alty, or  other  matter  arising  under  the  In- 
ternal Revenue  Code. 

HJi.  5010.  July  30.  IB7B.  House  AdmlnUtra- 
tkm.  Amends  the  Federal  Election  Campaign 
Act  of  1971  to  revise  specified  reporting  and 
disclosure  requlremenU  by  pollUcal  com- 
mittees In  Federal  elecUons. 

Requires  any  Individual  who  at  the  time 
of  appointment  to  the  Federal  Election  Com- 
mission Is  engaged  In  any  other  bualneas. 
vacation,  or  employment  to  terminate  such 
activity  within  a  specified  time  limit. 

Limits  the  amount  of  honorariums  a  per- 
son may  accept  while  such  person  Is  an 
elected  or  appointed  ofllcer  or  employee  of 
the  Federal  Oovemment. 

HA.  6011.  July  30.  1979.  Uerchant  Marine 
and  Flsberlee.  Limits  the  else  of  the  Conboy 
Lake  National  Wildlife  Refuge  In  the  State 
of  Washington. 

HJR.  5013.  July  30.  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  per- 
mit married  Individuals  filing  separate  In- 
come tax  returns  to  use  the  tax  Ubles  appli- 
cable to  unmarried  individuals. 

HJl.  6013.  July  30.  1979.  Judiciary.  Pro- 
vides that  certain  Immigrants  eligible  for 
preference  priority  admission  based  on  fam- 
ily relaUonshlps  with  United  SUtes  dtlaens 
or  permanent  resldenta  shall  be  admitted 
without  regard  to  certain  numerical  limita- 
tions on  Immigration. 

HJt  6014.  July  30.  1979.  Judiciary.  Makes 
It  a  Federal  crime  to  transport  stolen  or 
counterfeit  airline  tickets  or  to  sell  or  r«- 
»•»•  euch  tickets  in  Interstate  or  foreign 


H.R.  6016.  July  30,  1979.  Post  Ofllce  and 
Civil  Service.  Amends  the  Federal  Physicians 
Comparability  AUowance  Act  of  1978  to  ex- 
tend the  provisions  of  such  act  for  3  years 

Amends  the  definitions  of  "Oovemment 
physician"  and  "agency"  for  purpoees  of  such 
act.  UmlU  the  Federal  pay  for  a  Government 
physldan  for  any  fiscal  year. 

H.R.  6016.  July  30.  1979.  Judiciary.  Au- 
thorizes clasBlflcatlon  of  a  certain  Individual 
as  a  child  for  purposes  of  tbe  ImmlgraUon 
and  NaUonallty  Act. 

H.R.  5017.  July  30.  1979.  Judiciary.  Au- 
thorises the  nattvalizauon  of  a  named  Indi- 
vidual who  lost  VA.  cltlsenshlp  If  such  in- 
dividual takss  certain  oaths  preecrlbed  under 
the  Immigration  and  Nationality  Act. 

H.R.  6018.  July  31.  1979.  Merchant  Marine 
and  FUherles.  Amends  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act  of  1973 
to  repeal  Utle  m,  with  respect  to  the  desig- 
nation of  marine  sanctuaries,  and  renamee 
such  act  the  Marine  ProtecUon  and  Reeearch 
Act  of  1973. 

_H.B.  8019.  July  31,  1979.  IntersUte  and 
foreign  Commerce.  Amends  the  Knetgy  Pol- 
icy and  Conaervatlon  Act  to  direct  the 
Comptroller  General  to  eetabllsh  a  program 
to  determine  and  reconcile  differences  In 
data  collected  on  petroleum  product  Imporu 
by  epeelfled  Ooverament  agsaeies. 

H^  8030.  July  81,  1979.  IntersUte  and 
V^omgn  Oommeroe.  Dlneta  the  Admlnlatra- 


tor  of  the  Knvlronmsntal  Protection  Agency 
to  arrange  for  a  oompr^enslve  study  of  the 
Buorlde  levels  of  qieelfled  public  water 
systems. 

HJt.  8031.  July  31,  1979.  Banking.  Finance 
and  Urban  Affairs.  Amends  tbe  National 
Flood  Insurance  Act  ot  1948  to  extend  flood 
Insurance  coverage  to  breakwalls  and  other 
flood-prevention  structures.  Sets  limits  on 
such  coverage  baaed  on  premium  rates. 

H.R.  6033.  July  81,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Communica- 
tions Act  of  1934  to  prohibit  the  manufac- 
ture, importation.  instaUatlon,  offer  to  sell, 
rent,  lease,  or  other  distribution  of  telephone 
receivers  or  similar  equipment  manufactured 
after  the  date  of  enactment  of  this  Act  for 
use  In  connection  with  any  Interstate  or  for- 
eign communication,  unless  such  receiver  or 
eqiUpment  is  designed  and  manufactured  to 
permit  telephone  reception  by  means  of  hear- 
ing aids  with  Inductive  receptors. 

HJt.  6033.  July  31.  1979.  House  Admlnto- 
traUon. Amends  the  National  Museum  Act 
of  1966  to  authorlae  additional  approprtations 
to  the  Smltheonian  Institution  to  carry  out 
tbe  pxirpoee  of  the  Act. 

H.R.  6094.  July  31.  1979.  Post  Oflflce  and 
ClvU  Service.  Increases  tbe  salaries  of  the 
Chairman  and  members  of  the  Board  of  Gov- 
ernors of  the  Federal  Reeerve  System. 

H.R.  5036.  July  31,  1979.  Armed  Services. 
Stlputotes  that  no  veteran  shall  be  denied 
medical  care  under  CHAMPU8  (Civilian 
Health  and  Medical  Plan  of  tbe  Uniformed 
Servlcee)  for  any  service-connected  disability 
solely  because  care  for  such  disability  Is 
available  at  Veterans'  Administration  medi- 
cal facilities. 

R.R.  5036.  July  31.  1979.  Ways  and  Means. 
Amends  the  intemAl  Revenue  Code  to  allow 
pensioners  under  a  public  retirement  system 
and  other  retireee  aged  66  or  over  a  86.000 
exclusion  from  gross  income  for  any  amotint 
received  as  an  annuity,  pension,  or  other  re- 
tirement beneflt. 

H.R.  6037.  July  31.  1979.  Public  Works  and 
Transportation.  Establishes  within  the  Fed- 
eral Aviation  Admlntotratlon  the  Federal  Avi- 
ation Regulatory  Review  Commission.  Stlpu- 
latee  that  the  Commission  shall  review  and 
comment  on  any  flnal  rule,  regutotlon,  or 
order  relating  to  aviation  issued  by  the  Secre- 
tary of  Transportation,  the  AdnUnlstrator  of 
the  Federal  Avtotlon  Admlnlstrmtlon.  or  the 
Chairman  of  the  ClvU  Aeronautics  Board. 

HJI.  6038.  JiUy  31,  1979.  PubUc  Works  and 
Transportation.  Amends  the  Federal  Avia- 
tion Act  of  1958  to  prohibit  the  Secretary  of 
Transportation  or  the  Administrator  of  the 
Federal  Avtotlon  Admlntotratlon  from  Issu- 
ing any  rule,  regulation,  or  order  relating  to 
specified  aspects  of  the  control  of  navigable 
airspace. 

HJL  6039.  July  81.  1979.  Judiciary.  Rstab- 
llshes  criminal  penalties  for  whoever  will- 
fuily  or  maliciously:  (1)  destroys  any  of  the 
property  of  a  nuclear  utilisation  or  produc- 
tion facility  which  is  operated,  controlled,  or 
licensed  by  the  United  Stotee;  (3)  Interferes 
with  the  working  of  any  such  facility:  or 
(3)  obstructs  tbe  production,  utlltoation.  or 
transmission  of  energy  from  such  facility. 

HJt.  5080.  July  31,  1979.  Judiciary,  pub- 
lishes a  comprehensive  Federal  Bureau  of 
Inveetlgatlon  Charter  which  sets  forth  the 
duties  and  responsibilltiss  of  the  FBI  with 
respect  to  criminal  and  civil  investigations 
undercover  operations,  and  law  enforcement 
support  functions. 

H.R.  6031.  July  31.  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
empt radial  tires  and  tbe  recapping  and  re- 
treading of  euch  tires  from  the  excise  tax 
on  tiree  and  tubes. 

HJL  6083.  July  81,  1979.  Interior  and  In- 
sular Affairs.  Authorlass  the  establishment 
of  the  Long  Island  Sound  Heritage  in  the 
Statee  of  Connecticut  and  New  Tork. 

H.R.  6083.  July  31.  1979.  Foreign  Affairs. 
Merchant  Marine  and  Fiaberlas:  Interior  ud 


Insular  Affairs.  Tiiii  iwsui  the  sense  of  Con- 
grees  that  the  Interim  Convention  on  the 
Conservation  of  North  Pacific  Fur  Seato 
should  be  terminated  and  negottotions  en- 
tered into  for  an  International  argreement 
banning  the  killing  of  all  such  seato. 

Provldee  for  the  establishment  of  a  wild- 
life refuge  and  a  marine  sanctuary  In  tbe 
PrlbUof  Islands.  Alaska.  ProhlbiU  the  tak- 
ing of  seals  within  such  areas. 

Provides  for  tbe  eetabllsh ment  of  an  ad- 
visory committee  to  study  and  recommend 
to  Congrees  alternative  livelihoods  for  Prlb- 
Uof Islands  natives.  Provides  for  Income 
maintenance  asstotance  for  such  natlvee 
after  the  prohibition  on  the  taking  of  seato 
takes  effect. 

H.R.  S034.  July  31.  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Food. 
Drug,  and  CoameUc  Act  to  require  that  the 
label  on  any  packaged  articles  of  food  indi- 
cate Its  pull  date,  expiration  date,  and  any 
storage  InstrucUons  preecrlbed  by  the  Sec- 
retary of  Health,  BducaUon.  and  Welfare. 

Requires  every  retail  food  distributor  to 
dlsptoy  a  sign  which  explains  in  easily  un- 
derstood terms  the  meanings  of  the  dates 
and  other  information  printed  on  such 
tobeto. 

HJl.  6036.  July  31,  1979.  Merchant  Marine 
nd  Fisheries.  Requires  the  Secretary  of 
Commerce  to  conduct  a  study  of  the  fish 
harvesting  and  processing  techniques  and 
technologlee  which  are  utilised  In  foreign 
nations  and  in  the  United  SUtes  which  can 
be  used  or  adapted  for  uee  In  harvesting  or 
processing  fish  or  fish  producU  within  the 
United  SUtes  fisherlee. 

HJl.  6036.  July  31.  1979.  Interldr  and  In- 
sular Affairs.  Directs  the  Secretary  of  the 
Interior  to  convey  a  specified  parcel  of  land 
In  Colorado  to  the  Ute  Mountain  UU  Tribe. 
Stipulates  that  such  land  shall  not  be  con- 
sidered Indian  country  for  any  purpoee  and 
shall  be  subject  to  SUU  and  local  govem- 
menui  JurtodicUon  and  taxation. 

DirecU  the  Secretary  to  pay  such  tribe, 
for  economic  development  of  their  lands,  a 
specified  sum  authorized  to  be  appropriated 
for  such  purpose. 

Declares  that  the  enactment  of  thto  Act 
shall  fully  satisfy  all  claims  against  the 
United  SUtes  by  such  tribe  retoting  to  land 
ownership. 

HJl.  5037.  July  31.  1979.  Banking.  Finance 
and  Urban  Affairs.  Amends  the  Federal  Re- 
serve Act  to  revise  the  Urms  of  office  of  the 
chairman  and  vice  chairman  of  the  Board  of 
GoverAors  of  the  Federal  Reserve  System. 
Enunciates  the  duties  of  the  vice  duUrman. 

HJL  5038.  JiUy  31,  1979.  Bducatton  and 
Labor.  Amends  the  Black  Lung  BeneflU  Act 
to  sUpulaU  that  certain  beneflte  paid  to 
miners  who  filed  claims  luMter  tttto  IV  of 
such  Act  shaU  not  be  considered  worksts' 
compensation  beneflU  for  the  purpoees  of 
tlUe  n  of  tbe  Sodal  Security  Act  (Old  Age, 
Survlvon  and  DIsabUity  Insuranoc). 

HJL  6089.  July  81.  1979.  Agrleulton:  m- 
Ursute  and  Foreign  Commerce,  tttahlishee 
a  fuel  stamp  program  to  assist  participants 
in  tbe  food  stamp  program  to  pay  ttM  coat 
of  fuel  consumed  for  residential  heating  dur- 
ing the  period  of  December  through  March. 

HJL  6040.  July  81,  1979.  Mucatlasi  and 
Labor;  Banking,  FInanee  and  Urban  AfEalrs. 

Requires  buslnsas  oonoems  which  un«W- 
take  changee  of  operatioos  to:  (1)  notify 
tbe  Secretary  of  Labor,  affected  labor  or- 
ganliaUons.  employees,  and  local  govern- 
mento:  (3)  assist  employees  who  loee  em- 
ployment due  to  such  fihanfsa;  and  (8)  re- 
ifflbuiae  Federal  and  local  forenuneiits  for 
loet  revenue. 

DIreeto  the  Secretary  of  Labor  to  asaist 
affected  emplnyeee.  buslnsas  oonoems,  local 
govemmenta,  and  osrtain  employers  and  co- 
operative employee  otganisattons. 

SeU   forth  criminal  and  civil   vtotottons 
and  penalties. 
■MnbUabaa    the    National    imployinMit 
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Frtorltlas  AdmlntotntlaB  and  the  Mtthmal 
Bnployoient  Frlorttiaa  Advlaarjr  Oooaetl. 

HJl.  6041.  July  81.  19T9.  Judiciary.  De- 
dates  an  individual  admitted  to  the  United 
States  for  permanent  reeldenee,  under  the 
Immigration  and  MattonaUty  Act. 

HJL  5043.  July  81.  1979.  Judiciary.  Au- 
thortoee  the  granting  of  a  vlaa  to  and  ad- 
mlsBlon  of  a  named  tndivklual  to  the  United 
SUtes  for  permanent  residence. 

H.R.  6048.  Ai«ust  1, 1979.  Ways  and  Means. 

/tint»«4«  the  Internal  Revenue  Code  to  al- 
low a  tax  exclusion  for  income  attributable 
to  a  dlediarge  of  indebtedness  due  to  the 
bankruptcy,  insolvency,  or  buslnsss  Indebt- 
edness of  a  taxpayer. 

Provldee  for  tbe  treatment  of  Insolvency 
reorganisations  on  the  sante  basis  ss  other 
types  of  corporate  reorganisation  for  pur- 
posee  of  determining  the  taxaMUty  of  tbe 
gain  artolng  from  such  transactions. 

H.R.  5044.  Augtut  1,  1979.  Ways  and  Means. 
Amends  the  InUmal  Revenue  Code  to  pro- 
iMttt  for  the  refund  or  credit  of  excise  taxes 
niUd  on  the  production  of  gasohol. 

H.R.  6045.  August  1.  1979.  Banking,  Fi- 
nance and  Urban  Affairs:  IntersUte  and  For- 
eign Commerce. 

Amende  tbe  Energy  Policy  and  Conserva- 
tion Act  to  establish  a  nonprofit  corporation 
to  be  known  as  the  National  Energy  Security 
Corporation,  to  provide  for  the  undertaking 
of  commerclal-flcate  ventiuvs  assuring  the 
availability  of  the  maximum  amount  of 
energy  for  domestic  use  and  furthering  the 
national  goal  of  a  domestic  synthetic  fuel 
and  feedstock  production  capacity  of  2.500,- 
000,000  barrels  of  crude  oil  equlvatont. 

Authorlzee  tbe  Board  of  Directors  of  such 
Corporation  to  provide  financial  asstotance 
to  such  designated  energy  projecU. 

Betabllsbes  a  revolving  fund  In  tbe  United 
SUtes  Treasury  Into  which  shall  be  depoeited 
receipts  of  the  Corporation. 

HH.  5046.  August  1.  1979.  Education  and 
LabOT:  IntersUte  and  Foreign  Commerce. 
Amends  the  Labor  Management  Retotions 
Act.  1947,  to  set  forth  new  procedures  for 
settling  emergency  labor  dlsputee  in  tbe  fol- 
lowing transporUtlon  Industriee:  (1)  rail- 
road: (3)  airline;  (3)  maritime:  (4)  long- 
shore: and  (5)  tracking. 

HJL  5047.  August  1.  1979.  Ways  and  Means. 
Amends  the  Tariff  Schedulee  of  the  United 
SUtes  to  permit  temporarily  the  duty-free 
entry  of  color  couplers  and  Intermediates 
used  In  the  manufacture  of  plwtographlc 
sensitised  material. 

HJl.  5048.  AugiMt  1.  1979.  Interior  and  In- 
sular Affairs.  SeU  forth  new  boundarlee  for 
the  Manassas  NaUonal  BatUefleld  Park.  Vir- 
ginia. AuthorlMS  the  Secretary  of  the  In- 
terior to  acquire  lands  within  such  boimd- 
ariee. 

HJt.  5049.  August  1.  1979.  Judiciary.  Di- 
recU the  Judicial  Conference  of  the  United 
SUtee  to  complto  daU  on  the  sentencee 
impoeed  by  Federal  courU  in  criminal 
cases  and  to  develop  advleory  guldelinee  for 
Federal  judgee  to  use  In  Impoelng  eentencee. 

Specifies  factors  which  a  court  must  con- 
sider in  determining  a  sentence  and  eeto 
forth  proeeduree  for  the  review  ol  a  een- 
tence  Impneert 

HJL  5050.  August  1,  1979.  Ways  and  Means. 
Amends  tbe  Internal  Revenue  Code  to  re- 
dxice  individual  and  esUte  and  trust  income 
taxes  and  to  provide  for  coet-of-Iiving  ad- 
Justmente  to  the  personal  exemption  and  in- 
divldiud  income  tax  bracketo.  I^ovldae  for  a 
system  of  accelerated  coital  cost  recovery 
for  Investment  In  business  faculties  and 
equipment. 

Amends  the  Soctol  Security  Act  and  the 
Internal  Revenue  Code  to  reduce  eocial  ae- 
curtty  taxee  and  to  prorlde  for  the  partial 
funding  from  general  revenues  of  the  Hoe- 
pltal  Insurance  Program  for  the  Aged  and 


HJL  S061.  Auguat  1.  1979.  IdueaUon  and 


Labor.  Amends  the  Blgbar  adneatlon  Act  of 
1986  to  revise  tlie  prwrtaiaiia  oonoeming:  (1) 
agreemmto  between  the  FedenU  govemmant 
and  tlie  SUtee;  and  (3)  State  planning  and 
wwawrttig  of  poeteeoondary  education. 

Antborlses  the  Secretary  of  Health.  Mu- 
cation.  and  WeUere  to  enter  into  supfrie- 
mental  agreemenu  with  the  States  to  aid  in 
tbe  admlntotratlon  of  Federal  higher  ednca- 
tion  programa. 

HJt.  6063.  August  1,  1979.  Judiciary.  DI- 
reeto the  Bureau  of  Prlaons  to  make  avaU- 
abto  to  aU  persons  incarcerated  in  Federal 
correctional  insUtutlons  basic  health  serv- 
lcee. 

Makes  the  remedy  against  the  United 
SUtee  under  the  Federal  Tart  Claims  Act  (or 
personal  Injury  caused  by  the  negligence  of 
medical  pereonnel  of  the  Bureau  of  Prlaons 
exclusive  of  any  other  dvU  action  by  reaeon 
of  the  same  subject  matter  against  such 
pereonnel. 

SeU  forth  proeeduree  regarding  autopsies 
performed  on  deceaeed  prleoners  of  Federal 
institutions. 

H.R.  5053.  August  1,  1979.  IntersUte  and 
Foreign  Commerce;  Judldary;  Ways  and 
Means.  Prohlblto  the  dledosure  of  individ- 
ually identifiable  medical  Information.  Fer- 
mlU  the  disclosure  of  medical  information 
with  the  patient's  consent  or  In  qiedfled  dr- 
ctunstancee.  Requlree  warnings  against 
unautharlaed  disdosurss. 

DirecU  medical  aervlce  providers  to  aUow 
patlento  fuU  acceas  to  fbeir  records. 

HJt.  5064.  August  1.  1979.  Education  and 
Labor.  Amends  the  Federal  Mine  Safety  and 
Health  Act  of  1977  to  exempt  spedfled  sur- 
face mine  operators  from  the  provisions  of 
such  Act. 

HJl.  6056.  August  1.  1979.  Public  Works 
and  TransporUtlon.  Authorises  the  Secre- 
tary of  TransporUtlon  to  fund  projecto  for 
the  repair  of  highways  which  have  Incurred  a 
substantial  Increase  in  use  ss  a  result  of 
tran^KirUtlon  activltlee  to  meet  national 
energy  requlremenU  and  which  wlU  continue 
to  Incur  such  use. 

HJL  6068.  Augtut  1.  1979.  Ways  and 
Means.  Confers  tax-ex«npt  sUtus  upon  the 
Trans-Alaska  Pipeline  LlablUty  Fund. 

HJl.  6067.  August  1.  1979.  Agriculture. 
Amends  the  Food  Stamp  Act  of  1977.  as 
amended  by  the  Food  Stamp  Act  Amend- 
mente  of  1979.  with  req;>ect  to  the  exoees 
medical  eqtense  deduction  (or  certain  house- 
holds and  to  lower  the  threshold  amount  for 
computing  such  exoees  evpenees 

HJl.  6068.  August  1.  1979.  Education  and 
Labor;  Judldary.  Amends  the  Walsh-Bealey 
Act  to  permit  government  contractors  to 
have  their  employeee  work  a  woricweek  con- 
sisting of  four  ten-hour  days. 

Amends  the  Oontraet  Work  Hours  and 
Safety  Standards  Act  to  revise  overtime 
guidelines  to  aooomodate  such  a  wutkneek. 

HJL  6060.  August  1.  1979.  PubUc  Works 
and  TrsnqportaUon. 

Amends  the  Tonneaaee  Valley  Authority 
Act  of  1933  to  Increase  the  amoimt  of  debt 
which  may  be  Incurred  by  the  Tenneesee 
VaUey  Authority. 

Limlta  the  auttiari^  of  the  Federal  ao>v- 
emment  to  require  or  permit  the  Corpora- 
tion to  make  ^)ecUled  sales  of  power. 

HJl.  6000.  August  1,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  remove  restrictions  on  tbe  use  of  re- 
stricted stock  options  and  to  eliminate  the 
exerdse  of  such  stock  options  sa  an  item  of 
tax  preference  for  purpoees  of  the  minimum 
tax. 

HJl.  6001.  August  1,  1979.  Judiciary; 
Foreign  Affairs.  DirecU  the  Secretary  of 
Oommeroe  to  eetabllsh  wlthm  the  D^art- 
ment  of  Oommeroe  an  oOoe  to  promote  ex- 
port trade  seeoclstlons. 

Bxempto  oertifled  export  trade  associations 
from  the  antitrust  tows.  SeU  forth  the  pro- 
oeduna  for  obtalnlnff  certlflcatlon  Anltior- 
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Requlree   tbe   Preddenr    to   tnansmlt   to 
Congress   annually   a 
Chance  and  punning 

HJL  6088.  Augost  1.  1979.  Jadldaiy.  DI- 
reeto tbe  Secretary  of  tbe  Trsasnry  to  pay 
a  ^>eclftod  sum  to  a  named  Individual  In 
sattoteetkm  of  a  dalm  agalnat  tbe  United 
SUtee. 

HJL  6084.  August  1. 1979.  Jadldaiy.  OranU 
a  named  company  a  ten-year  period  wltbln 
which  to  make  fUU  payment  to  tbe  United 
SUtes  of  a  Judgment  in  a  specMed  amoant 
entered  against  such  company  by  ttee  Cbort 
of  Claims. 

HJl.  6065.  August  1. 1979.  Ways  and  Means 
DirecU  the  Secretary  of  tbe  Treaemy  to  ad- 
mit free  of  duty  (or  refund  duty  already  paid 
on)  a  certain  Item  purdiaeed  by  a  named 
Cultural  Center. 

HJL  6008.  August  1.  1979.  Judldary.  Di- 
recU the  Secretary  of  tbe  TTsasnry  to  pay  a 
specified  sum  to  a  named  coi potation  In 
satlsfactlan  of  a  dalm  against  tbe  Ubltad 
SUtea. 

HJl.  6087.  August  1.  1979.  Jodldaxy.  De- 
clares two  Indlviduato  towfnUy  admitted  to 
the  United  SUtes  for  permanent  lesldenoe, 
under  the  Inunlgratlan  and  NatlonaUty  Act. 

HJL  6068.  August  1,  1979.  Judldary.  De- 
dares  two  Indlviduato  towfully  admitted  to 
the  United  States  for  permanent  leslrtenff, 
under  the  Immigration  and  NaUonallty  Act. 

HJL  5089.  At«ust  X  1979.  AgrteOltaK. 
Amends  the  Rgg  Reeearch  and  Oonsnmsr  £a- 
formatlon  Act  to  Increaae  tbe  rate  of  tbe 
assessment  which  egg  producers  must  pay 
handlers. 

HJL  5070.  August  3.  1979.  Interstate  and 
Foreign  Commerce.  Amends  tbe  Railroad  Be- 
tlrement  Act  of  1974  to  stipulate  that  a  "ear- 
rent  connection'*  with  tbe  railroad  Indoatiy 
for  puiposee  of  such  Act  sbaU  not  be  rtsrmed 
loet  by  reason  of  certain  employment  with 
the  Dqiartment  of  Kiergy. 

HJL  6071.  August  3,  1979.  Banking,  n- 
nance,  and  Urban  Allialrs.  Amende  the  Fed- 
eral Reeerve  Act,  tbe  Federal  Depoelt  Insur- 
ance Act,  the  Home  Owners'  Loan  Act  of  1988. 
and  the  Federal  Credit  Union  Act  to  peradt 
flnandal  InsUtutlons  to  oOv  Interest  bear- 
Ing  aoeounU  upon  irtilch  funda  may  be  with- 
drawn by  negoUahle  InstnanenU 

Provldee  for  Increases  In  tbe  Interest  rate 
ceilings  and  eventual  termination  <rf  Interest 
rate  oontroto  and  differentials. 

HJL  8073.  August  3,  1979.  Foreign  Aflain. 
Amends  tbe  Foreign  AssisUnoe  Act  of  1961  to 
sttputote  that  spedllc  amounts  of  the  maxi- 
mum contingent  UahUlty  otberwtoe  esaum- 
able  by  the  Ovetssas  Private  Inveetnwnt  Cor- 
poration ahaU  be  avallabto  fOr  Insoianoe  and 
guaranUes  offered  pursuant  to  agreemenU 
providing  for  the  development  and  extraeUan 
of  oU,  gas,  and  other  minerals.  Makee  tbe 
Inter-American  Deeelopment  Bank  remwnal- 
ble  for  administering  sudi  program.  Seto 
forth  limitations  to  tbe  XSA.  aasnmptlan  of 
UabUlty  pursuant  to  sudi  sgreement. 

HJL  6078.  August  3. 1979.  PnbUe  Works  and 
TranqporUUon.  XMrscU  Federal  department 
and  agency  beads  to  Insure  that  new  Fed- 
eral buUdlnce  and  new  federally  leaeed  build- 
ing ^MMM  uae  solar  energy  to  provide  aU  or 
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PMt  of  tb*  MMTBjr  BMdad  for  bot  w»ur.  tiMt- 
toCi  AiMt  eoolliic, 

BJL  aOM.  Aucust  S.  1979.  laUntetc  and 
Pomcn  OaaoMre*:  lW)tn>  and  MMaa.  Irtab- 
Uabw  ft  •ysum  for  tb*  oompwiaftUon  of  ne- 
UflM  of  toade  ■ubsUaoo  pollution  to  bo  «d- 
BUnlatond  bj  tbo  Admlnlatntlvo  Bowd  for 
OoaapoBMitloii  of  VIetlaw  of  ToEle  Subotance 
ftUutlon.  and  tbo  OOeo  of  tbo  OinbudHiian 
for  OnmpoiiMtloii  of  Yletlms  of  Tbxlc  Sub- 
■taneo  FoUutlon. 

HJL  8078.  Aofmt  a.  IB7B.  Jndlclary.  Dli«eta 
tbo  OnmmlMloaor  of  Fatonta  and  Trado- 
maifta  to  oatabUab  roKuIatlooa  for  tbo  roez- 
amlnatlon  of  patanto  to  datonnlna  wbatber 
prior  patanU  atad  to  tbo  Fatant  and  Trade- 
mark OOca  affect  tbo  patantablUty  of  any 
patant  claim.  AutbortaH  any  Indlrldual  to 
raquaat  aucb  a  roaxamlnatlon. 

Allow*  tbe  patent  owner  to  amend  any 
claim  of  tbe  patent  under  aucb  reexamina- 
tion and  to  appeal  any  adveree  deelalon  of 
tbe  raemmlnatlon. 

I*ro*ldaa  for  a  stay  of  the  proceedlngB  of 
any  dvil  action  inrolTlng  the  validity  of  a 
patant  to  enable  eltber  party  of  euch  action 
to  raquaat  eucb  a  reexamination  by  the 
Fatant  and  Trademark  OOoe. 

ttA.  aim.  Aucuat  a,  ISTB.  Waya  and  Means. 
Amanda  tbe  Internal  Berenue  Code  to  pro- 
Mblt  any  State,  or  poUUcal  aubdlTlalon 
*t^*T90t,  which  impoaea  an  Income  tax  on  a 
ootporatlon  from  taklnc  Into  account  any 
amount  of  income  beloncinc  to.  or  attribut- 
able to.  any  foreign  corporation  which  U  alao 
a  member  of  an  affliuted  group  to  which  the 
domeatic  corporation  belonfa,  unleaa  ■uch 
amount  U  subject  to  Federal  Income  tax. 

Frohlblta  any  State,  or  political  subdivi- 
sion thereof,  from  taxing  or  otberwiaa  taking 
into  account  a  certain  percentage  of  any 
dividend  received  by  a  cotporaUon  from  a 
foreign  corporation. 

HA.  8077.  August  a.  1S7B.  Itercbant  Ma- 
rina and  Flaberiea.  AUows  any  dtlaen  of  the 
Waited  Statea  to  apply  to  Secretary  of  the 
D«P«rtmant  in  which  the  National  Marine 
Flaberiea  Service  U  located  for  approval  of 
an  underutUlaed  specie  development  plan. 
B^iS'^r^  !S?  secretary  to  approve  such 
plra  if  It  U  determined  that  it  wUl  facUitate 
the  development  of  an  underutUlaed  specie 
or  spedea. 

HA.  8078.  August  2.  1U78.  Judiciary.  PW)- 
WMta  any  Federal  agency  from  Issuing  any 
order  or  promulgating  any  rule  or  reguUUon 
Which  has  the  same  legal  effect  as  any  pro- 
vision of  any  leglsUtion  disapproved  by  <>)n- 
'^J'ZJ!^  '^^  '^**'  •««»»  <U«»Pproval. 
.  .^*""  August  a.  IBTB.  Fbralgn  Affairs. 
Authortaea  the  President  and  the  Secretary 
M«^°*^"*  **  pro***"*  'or  US.  partlcipa- 

'or  youtba  under  age  19.  for  llmltad^riodB- 
or  vacation  period  work.  ^^ 

Wrecta  the  Secretary  of  Labor  to  consider 
2Sf  tl  •*!!2"  '•'^n*  to  employment  in 
^^a^Z^y'IT^*  -tabllshmenta  ii  issuing 
orders  declaring  such  employment  haaardoui 

loSfT^^  '"'  ^^**^  standards  Act  of 
i!??.-  P<*tPOoe  certain  increases  in  the 
minimum  wage. 

w^^S^^  "»*  ******  "»  «tetermlnlng 
wnether  minimum  wagea  are  nald  to  tiDnllS 

s?!ssi:.s~"  **  ^^'  toCp^c^^t*^ 

t«2i"^°?*-  ^¥»«^  a-  »»TO.  House  Admlnls- 
SS^iL^^S?,"^  '^'^  Bections^iS- 
Sf^.^.«  '*!'  ^  prohibit  speeillad  politi- 

tJi^*!^  Auguet  a.  1979.  Judiciary.  8eu 

2?\lifr,^::r?rrJ"  **^  notmcSon  of 
ana  tna  review  by  Oongresa  of  any  ratttca- 
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tkm  or  raaclsaton  of  ratlAcatton  of  any 
amendment  to  tbe  ConsUtutlon.  Olves  Con- 
grsaa  tbe  sole  authority  to  determine  the 
validity  of  the  adoption  of  an  amendment 
or  tbe  raeclsston  of  ratlflcatlon. 

HJL  8083.  August  3.  1979.  Judiciary. 
Amends  the  Immigration  and  Natlcoallty 
Act  to  permit  the  waiver  of  certain  paasport 
and  visa  requirements  for  nonimmigrants 
seeking  temporary  admission  to  the  United 
Stataa  for  business  or  pleasure  purpoaea.  and 
who  are  naUonals  of  foreign  countries  which : 
( 1 )  have  a  ref uaal  rate  for  such  ac&nlsaiooB 
of  less  than  two  and  one-half  percent;  and 
(3)  extend  reciprocal  privileges  to  American 
naUonals. 

HJL  S0S4.  August  3.  1979.  Waya  and  Means. 
Amends  tbe  Internal  Revenue  Code  to:  (1) 
set  the  amount  of  the  Investment  tax  credit 
for  solar  energy  property  at  30  percent  and 
to  extend  the  e(xplratlon  date  for  such  credit 
and  for  the  credit  for  other  typea  of  energy 
property:  (3)  permit  noncorporate  lessors  of 
solar  energy  property  to  quaUfy  for  the  In- 
veatment  tax  credit;  (3)  aUow  a  realdentlal 
energy  credit  with  respect  to  solar  energy 
property  to  the  extent  such  property  per- 
forma  a  solar  function:  and  (4)  allow  accel- 
erated amortisation  of  solar  energy  property. 
H.R.  BOM.  August  3.  1979.  Ways  and 
Meana.  Amends  the  Internal  Revenue  Code 
to  exclude  from  the  groas  income  of  a  non- 
realdent  alien  amounts  received  as  an  an- 
nuity under  a  quallfled  annuity  plan,  or 
from  a  tax-exempt  pension  trust,  if  such 
amounta  were  payable  by  reason  of  personal 
services  which  were  performed  by  such  non- 
realdent  alien  outside  tbe  United  Statea,  or 
within  tbe  United  Statea  for  a  foreign  em- 
ployer. 

HA.  6006.  August  3.  1979.  Ways  and 
Means;  Interstata  and  Foreign  Commerce. 
KtabUshes  a  National  Commisalon  on  Hoa- 
pltal  Cost  Containment  to  study  spedfled 
aspecta  of  hospital  cosU  and  utilisation. 
Authorlass  tbe  Secretary  of  Health.  Bduca- 
tlon.  and  Welfare  to  provide  grants  for  State 
mandatory  hoq>ltal  cost  containment  pro- 
grams. 

H.R.  8087.  August  3,  1979.  Judiciary. 
Amends  the  Immigration  and  Nationality 
Act  regarding:  (1)  entry  for  non-academic 
study;  (a)  the  status  of  children;  (8)  de- 
portation; (4)  foreign  medical  personnd; 
(8)  re-entry  permlta;  (8)  r«-claMlflcation 
and  status  adjuatment;  (7)  reddent  alien 
reporting  requirementa;  (8)  naturalisation 
procedures;  (9)  automatic  dtiaenahip  of 
adopted  children:  and  (10)  natxirallaatlon 
court  fees. 

Removes  the  authority  of  the  Central  In- 
telligence Agency  to  have  allena  admitted 
without  regard  to  their  admissibility  tinder 
immigration  laws  and  regulations. 

HA.  8088.  August  a.  1979.  Public  Works 
and  Tran^KMtatlon.  BBtabllsbea  naUonal 
uniform  groaa  weight  and  length  llmlta  for 
vehldea  udng  tbe  Interstate  Highway  sys- 
tem during  fuel  emergendes.  Authorlass  tbe 
Praddent  to  declare  such  a  condition  when 
he  flnda  that  a  abortage  of  fuel  Is  serloudy 
disrupting  tbe  Interstate  trucking  Industry. 
H.R.  8089.  August  3.  1979.  Jtidldary.  Con- 
stitutional Amendment — Llmlta  tbe  liiiissss 
of  total  bxidgat  outlays  of  tbe  United  Statea 
Oovemment  In  any  fiscal  year  to  a  petvent- 
age  equal  to  the  percentage  Increase  In  tbe 
groea  national  product  during  tbe  previous 
calendar  year.  StlpuUtea  that  If  the  Infla- 
tion rate  exceeds  three  percent  annually  the 
Increase  in  total  outtoya  shall  be  reduced  by 
a  qMdOed  percentage. 

Contlnuea  FMeral  aid  programs  to  Statea 
itnd  local  govemmente  for  a  period  of  sU 
jrears.  Prohlblte  Oongnaa  from  requiring  by 
law  that  a  State  or  local  government  engage 
In  addlUonal  or  expanded  acUvlUea  without 
compensation  equal  to  tbe  additional  ooata. 
HA  8000.  August  a.  1979.  Ways  and  Means: 
Armed  Services;  Banking.  Finance  and  Urban 
Affaira;  Foreign  ASaira:  Ooraniment  Opara- 


tlona;  Science  and  Technology:  mtacslate 
and  Foreign  Onmmerce;  Intarlor  and  Inaular 
Affairs. 

Amends  the  Internal  Bavenua  Coda  to  al- 
low Income  tax  eredlta  for  tbe  production  of 
certain  alternate  foraia  of  energy  and  for  the 
purcbaaa  of  certain  energy  aavlng  davloaa. 
Terminatea  the  Dspartmant  of  Snstgy 
after  January  1. 19M,  and  tarmlnatea  certain 
Mderal  lawa  admlnlatared  by  aucb  Depart- 
ment. 

HA.  8091.  August  a.  1979.  Intaratate  and 
Foreign  Commerce.  Amanda  the  Federal  Food. 
Drug,  and  Coametic  Act  to  deem  any  food 
addiuve  safe  If  tbe  Secretary  of  Health,  Bdu- 
caUon,  and  Welfare  oompllaa  with  certain 
procedural  requlremanta. 

Amende  tbe  Saccharin  Study  and  T^hyn^g 
Act  to  extend  the  ban  on  raatrictlons  on  tbe 
sale  or  dlatrtbutton  of  aaecbarln. 

HA  8003.  Auguat  3.  1979.  Ways  and  Meaoa. 
RepaaU  tbe  requirement,  under  UUe  n  (Old- 
Age.  Survivors  and  OlaabUlty  Inaurance)  of 
the  Social  Security  Act.  that  the  amount  of 
monthly  OA8DI  beneflta  payable  to  a  q^ouae 
or  surviving  spouse  be  reduced  by  tbo  amount 
such  qpouae  or  surviving  apouae  reodvea  In 
monthly  paymenta  from  a  FKleral  or  State 
penalon  fund. 

HA  8003.  Auguat  3.  1979.  Ways  and  Means. 
Amends  tbe  Internal  Revenue  Code  to  allow 
an  Income  tax  credit  for  individuals  who  per- 
form voluntary  servlcee  for  certain  public 
service  organiaatlona. 

RA  8094.  August  3. 1979.  Waya  and  Means. 
Amends  tbe  Internal  Revenue  Code  to  allow 
a  refundable  Income  tax  credit  for  the  use  of 
a  passenger  automobile  for  charitable 
purpoaea. 

HA  8098.  Auguat  3,  1979.  BducaUon  and 
Labor.  Dlrectt  the  Secretary  of  Labor  to:  (l) 
enter  Into  a  contract  with  Opportunltlaa  In- 
dustrlallnuon  Centers,  Inconwrated.  for  tbe 
creation  of  Joba  and  tbe  provision  of  skills 
training  for  hard-core  unemployed  welfare 
redplenta  In  depreaaed  areas,  and  unem- 
ployed persons  In  depressed  areas  whose  un- 
employment Insurance  haa  expired:  and 
(3)  enter  Into  oontracto  with  other  naUonal 
communlty-baaed  organisations  for  the  pro- 
vision of  comprehendve  employment  services 
to  such  persons. 

Dlraete  each  agency  administering  author- 
ity under  any  of  specified  Acta  or  progiama 
to  aasure  that  condderaUon  wlU  be  given  to 
national  oommunlty-baaed  organisations  for 
the  provision  of  comprehendve  employment 
services  and  Job  opportunities  to  welfaiw 
redplanta. 

HA.  6090.  Augtut  a.  1979.  Ways  and  Means. 
Amanda  tbe  Internal  Revenue  Code  to  aUow 
*  taxpayer  election  with  reapect  to  the  ac- 
cderated  depredation  of  ofllce  and  pollution 
control  equipment,  motor  vehicles,  and  In- 
veatmcnt  tax  credit  property. 

HA  8007.  Auguat  3, 1979.  Ways  and  Means. 
Amends  the  Intamal  Revenue  Code  to  allow 
tba  nonrecognltlon  of  gain  from  tbe  sale  or 
exchange  of  stock  in  any  small  hiiiliisss 
corporation. 

H.A  8090.  August  a,  1979.  Marcliant  MaiUia 
and  Flaberiea.  Authortaea  the  Secretary  of 
Commerce  to  transfer,  without  reimburse- 
ment, the  title  and  ownership  of  the  ocean 
tug  Scoteh  Cap  to  tba  Supulor-Douglas 
County  Museum  in  Superior,  Wisconsin. 

HA  8009.  August  3,  1979.  Interstate  and 
Foreign  Commerce.  Requlraa  prlndpals  to 
fumlah  spedfled  Information  to  a  aalea  rep- 
reeentatlve  concerning  orders  placed  through 
tbe  representative's  account. 

Frovldea  protection  for  certain  aalea  repre- 
sentatives terminated  from  tbdr  aocounte 
without  Juatlfieatlon  by  requiring  the  prln- 
clpate  to  indemnify  the  salaa  reprasantattvea, 
unlaas  they  have  entOTSd  Into  a  contract 
which  conforms  to  such  Information  require- 
menta. 

HA.  8100.  Auguat  3, 1979.  Waya  and  Means. 
Amanda  the  Internal  Reveniie  Code  to  pro- 
vide for  tbe  partial  exdudon  of  Intereet  In- 
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come  from  the  groea  Income  of  an  individual 
taxpajer. 

HA.  6101.  Auguat  a.  1979.  Ways  and  Maana. 
Amends  tbe  Internal  Revenue  Code  to  In- 
creaee  tbe  amount  of  the  excUislon  from 
groas  Income  of  dividends  racdved  by  Indl- 
vlduala. 

HA  8103.  August  3,  1979.  Agriculture. 
Amende  tbe  Food  and  A^culture  Act  of  1977 
to  direct  the  Secretary  of  Agriculture  to  In- 
crease the  estabUabed  price  for  tbe  1900 
crops  of  wheat  and  com. 

HA.  8I0S.  Auguat  a.  1979.  Judldary;  SmaU 
Business.  Repeals  Federal  Rule  of  Civil  Pro- 
cedure 3S(b)  (8)  and  createa  two  new  typea 
of  civil  action  against  parsons  whose  con- 
duct gives  rise  to  private  aetlona  for  dam- 
ages under  statutes  of  tbe  United  States:  (l) 
a  public  action  for  redress  of  small  monetary 
injurlea  to  niuneroua  membets  of  the  pub- 
lic; and  (3)  a  dass  compeneatory  action  for 
redress  of  substantial  monetary  injuriea  to 
numerous  membets  of  the  public. 

■stabllsbes  expedited  appellate  procedures 
for  small  dvU  panalUea  levied  against  small 
budnaaBM  by  Federal  agandea. 

DIreda  tbe  Office  of  Advocacy  within  tbe 
Small  Budnaas  Admlnlatratlon  to  aaalst  daas 
aetlona  on  behalf  of  small  businesses. 

HJL  8104.  August  3,  1979.  Bducatlon  and 
Labor.  Anwinds  tbe  National  Labor  Rdatlons 
Act  to  stipulate  that  it  Is  not  an  unfair 
labor  practice  for  a  labor  organisation  to 
refuse  to  provide  repreeentatton  for  any  em- 
ployee in  any  grievance  procedure  If  such 
employee  is  not  a  member  of  such  labor 
organlaation,  unless  tbe  employee  Is  required 
by  contrsct  to  pay  dues  and  Initiation  fees. 

HA.  8106.  August  3,  1979.  Ways  and 
Means.  Amends  tbe  Internal  Revenue  Code 
to  exdude  from  groes  Income  \tp  to  $100 
(8900  for  Joint  returns)  of  the  Intaraat  la- 
come  earned  by  Individuals  under  tba  aga 
of  es  and  to  exdude  all  Intereet  Inooyae  at 
individuals  who  have  attained  age  66. 

HA.  6100.  Augtist  3,  1979.  Bducatton  and 
Labor.  Amends  tbe  Higher  Bducatton  Act  of 
1965  to  autborlae  institutions  of  blgbar  edu- 
cation to  set  sslde  specified  peroentagaa  of 
work-study  funds  for  educational  and  vo- 
cational-related work-atudy  employment. 

HA.  6107.  August  3,  1979.  Intarlor  and 
Insular  Affairs.  Autboriaes  tbe  Secretary  ot 
the  Interior  to  acquire  land  In  CaUforala. 
by  donation,  to  ertabllsb  a  Jolm  J.  Mant- 
gomety  National  Monument. 

HA.  6108.  August  a,  1979.  Interior  and 
Insular  Affairs.  Requires  that  NaUvcs  be  dls- 
enrolled  from  the  Alaska  NaUve  Roll  estab- 
lished by  the  Alaska  Native  Claims  Settle- 
ment Act  If  they:  (1)  are  enrolled  now  or 
hereafter  by  the  Metlakatla  Indian  Com- 
m\inlty;  and  (3)  request  such  diaenrollment. 

Requires  that  certain  ato^  laaued  to  aucb 
Natives  by  Village  or  Regional  Oorporatlaaa 
be  cancded  without  liability. 

Requires  that  such  dlsenrolUnent  not  tn- 
creaae  or  decrease  regional  enroUmente  for 
certain  purposes. 

Directa  the  Secretary  of  the  Interior  to 
assist  such  Community  in  preparing  and 
maintaining  a  current  community  roll. 

HA  6109.  August  a,  1979.  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of  the 
Interior  to  construct,  operate,  and  tn>H»*Aip 
the  Grass  Rope  unit.  South  Dakota,  for  ir- 
rigation, wildlife  mltigaUon,  and  other  pur- 
poeee.  Seta  forth  provtstons  applicable  to 
such  unit  for  tbe  repayment  of  capital  ooata, 
transfer  at  operation,  and  tbe  enxmnt  of 
land  dlgible  to  reodve  water. 

HA.  6110.  Auguat  3,  1979.  Agriculture. 
Amends  the  UUted  Statea  Grain  Standard 
Act.  with  reject  to  grain  tranaferred  out  of 
and  grain  tranaferred  into  an  export  elevator 
at  an  export  port  location,  to  limit  the  offl- 
dal  weighing  requirement. 

HA.  6111.  August  3,  1979.  Banking,  Fi- 
nance and  Urban  Affairs.  Bstabllabes  a  Na- 
tional Mutual  Hoiiaing  Ooiporatlon  Act  to 


aaslat  In  tbe  devalapmant  of  mutual  bousing 
aaaodatlona  to  develop  and  manage  multi- 
family  iKWMlng  projecte  for  low  and  moderate 
Ineoma  people. 

RA.  sua.  Auguat  2, 1979.  Whys  and  Means: 
Judldary.  Amanda  title  XVI  (Supplemental 
Saeuzlty  Income)  of  tba  Sodal  Security  Act 
to  direct  tbe  Baoatary  of  Health.  Bducatlon. 
and  WkUkre  and  tbe  Attorney  General  to 
eatabllsb  and  maintain  prooedurea  for  tbe 
exchange  of  infocmatlan  with  rsapett  to 
allena  wbo  are  appUcante  for  or  rec^denta 
of  SSL 

AmmnMm  the  Immigration  and  Nationality 
Act  to  exdude  allena  from  the  United  Statea 
irtio  are  likely  to  reodve  SSI  within  six 
months  after  entering  tbe  United  States. 

HA  6113.  August  3,  1910.  Merdiant  Ma- 
rine and  Flaberiea;  Bolea.  Dlrecte  tbe  Secre- 
tary of  State,  In  consultation  with  tbe  Secre- 
tary of  Commerce  and  tbe  ^tedal  Repraaent- 
atlve  for  Trade  Negotiations,  to  negotiate 
Governing  International  Maritime  Agree- 
menta  with  United  Statea'  trading  partnen 
to  regulate  the  redprocal  bulk  trade  between 
tbe  United  Statea  and  such  countrlea.  Stlp- 
ulatee  that  such  an  agreement  aball  provide 
that  40  percent  of  audi  trade  ahaU  be  re- 
aerved  for  each  country^  merchant  marine. 

HJL  6114.  August  3,  1979.  Judldary;  Edu- 
cation and  lAbor;  Ways  and  Means.  Amends 
tbe  Immigration  and  Nationality  Act,  the 
comprehendve  Bmifloyment  and  lYalnlng 
Act  of  197s,  tbe  Internal  Revenue  Code  of 
1964,  and  tbe  Sodal  Security  Act:  (1)  to  re- 
Btrict  tbe  Illegal  entry  and  prohibit  tbe  em- 
ployment of  allena  In  the  United  States;  (3) 
to  facilitate  the  admission  of  allena  for  tem- 
porary employment;  and  (3)  to  regulate  tbe 
Issuance  and  use  of  social  security  account 
cards. 

HA.  5115.  August  3,  1979.  Judldary.  Re- 
qulraa any  person  who  makea  eoplm  of  a 
Government  publication  and  offers  tboee 
copies  for  sale  to  tndude  on  each  copy  apte- 
ifled  information  about  tbe  availability  of 
such  publication  from  tbe  Government. 

HA.  5116.  August  a,  1979.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Hous- 
ing and  Community  Development  Act  of 
1974  to  make  qiedfled  metropolitan  counties 
with  authority  over  bouaing  axtd  oommimlty 
devdopment  In  unincorporated  areaa  eligi- 
ble for  Federal  assistance. 

HA  6117.  August  a,  1979.  Banking.  Fi- 
nance and  Urban  Affairs;  Science  and  Tech- 
nology; Interior  and  Insular  Affaira:  Intar- 
atate and  Foreign  Commerce;  Government 
Operations.  Brtablisbes  a  loan  guarantee 
program  for  the  purpoae  of  financing  tbe 
construction  of  demonstration  facUltlaa  for 
tbe  converdon  of  domeatic  coal,  oil  shale,  tar 
sands,  blomaas,  peat,  and  other  domeatic 
reeourcea  Into  synthetic  fuels,  and  for  other 
energy  eouroes  such  aa  ocean  thermal  energy 
conversion. 

Providaa  for  an  expedited  dedrton making 
proceas  for  obtaining  Federal  and  State  ap- 
proval of  non-nuclear  energy  facilities  deter- 
mined to  be  of  national  Intereet. 

Estobllshea  an  Offloe  of  Prlortty  Projects 
in  the  Department  of  Energy. 

HA.  6118.  August  a,  1979.  Interior  and 
Insular  Affairs.  Autborlaee  m>proprlatlons 
for  the  Interstate  ConmUaslon  on  tbe 
Potomac  River  for  tbe  purpoae  ot  devdop- 
Ing  a  plan  for  tbe  cooperative  management 
by  Federal,  State,  District  of  Columbia,  and 
local  authorities  of  certain  areas  along  tbe 
Potomac  River. 

HA  6119.  August  a.  1979.  Waya  and  Mdms. 
Amends  the  mtemal  Revenue  Code  to  allow 
an  Income  tax  credit  for  tbe  hiring  of  unem- 
ployed Individuals  in  a  redevdopment  area 
(dealgnated  aa  such  under  the  Public  Works 
and  Economic  Devdopment  Act  of  1966). 

HA  6ia0.  August  a,  1979.  Waya  and 
Means.  Amends  title  n  (Old  Age,  Survivors 
and  Disability  Insurance)  of  the  Sodal  Se- 
curity Act  to  increaae  to  $760  the  amount  of 
the  iump-<um  death  payment  allowed  ttiare- 


undar,  la  tba  eaae  of  an  Indlvldnal 
eateto  la  valued  at  86.000  or  laaa. 

KA  8131.  Angoat  a.  1919.  Bdneattc 
Labor.  Ameads  tba  Oldar  AaMtleaaa  Act  of 
1968  to  raqutve  Statea  receiving  oartata  giaate 
under  aucb  Act  to 


KA  6123.  Al^uat  3. 1979. 
tba 
to  aasign  to  the 
of  tba  Army  for  dlspnaal  aucb  aucplnB  seal 
property  or  perannd  property  wblcb  laaaoaa- 
aary  (or  tbe  developoMut  aad  oparattoa  of  a 
public  harbor. 

Seta  fortti  prodalana  goveralng  tba 
of  convcyaaoe  of  aucb  ptupaily. 

RA  6ia8.  August  a.  1979.  Ways  aad  1 
Amends  the  Internal  Revenue  Code  wttb  ra- 
q>ect  to  tbe  excess  buatnaas  boldinct  of  pri- 
vate foundations. 

HA.  6134.  Ai^ust  3. 1979.  Ways  and  Maam. 
Amanda  tbe  Intemd  Revenue  Code  to  eat 
forth  rulaa  for  tbe  aUocatlca  of  aaioaata  of 
oU  and  natural  gaa  betwem  shardioMera  and 
controlled  cotporatlona  for  purposes  of  com- 
puting tbe  percentage  depletion  allovanoe. 

HA  5136.  Auguat  3.  1979.  Agriculture. 
Amends  tbe  Agrlculturd  AdJuataMUt  Act  to 
subject  Imported  gpn^es  to  tbm  same  ragnla- 
tlon  as  to  grade,  stae.  quaUty.  or  matmlty  aa 
table  grapea  from  tbe  OoaebaUa  Valley.  Oall- 
f omla,  a^ienever  aucb  table  grapea  are  made 
subject  to  a  marketing  order  reguladag  each 
items. 

HA  5136.  August  a.  1979.  SaiaU  Buslaees. 
Amends  tbe  SmaU  Buslaeas  Act  to  require 
that  Federal  agendee  wbleb  oondacC  re- 
seardi  and  devdopment  programa  of  ^lad- 
fled  budget  alae  estabUab  and  admlnlatar  a 
Small  Bwslnees  Innovation  Baaearda  (8BIB) 
program.  Dlrecte  tbe  Small  Bnslnsas  Admla- 
latratlon  to  devdop  an  Information  program 
to  aaanre  that  each  quallflad  and  Intorastad 
small  business  concern  baa  tba  opportunity 
to  parttdpate  in  the  SBIR  programa. 

HA  5137.  August  3. 1979.  Waya  and  Meana. 
Umlta  the  aggregate  quantity  of  lamb  1 
that  may  be  imparted  Into  tbe  united  I 
Seta  forth  a  formula  for  determining  aucb 
quotas  and  for  adjusting  such  quotas.  Dl- 
recte tbe  Secretary  of  Agriculture  to  allocate 
such  quotas  among  supplying  countrlea  on 
the  basis  of  tbdr  share  of  tbe  UA  market. 

HA.  6138.  Auguat  3.  1979.  Judldary. 
Amends  the  immigration  and  Nationality 
Act  to  establish  a  program  for  tbe  noa- 
isunlgrant  admission  of  Meriran  natlrwials 
as  temporary  wockers  In  tbe  United  States. 

Authorlass  tbe  Secretary  of  State  to  eatab- 
llab  and  expand  United  States  Oonsulataa 
In  Medco  In  order  to  Imiflement  such  pro- 
gram. 

BHiuaina  tbe  aenee  of  Oongrem  that  tbe 
President  should  establish  with  Mddoo  an 
advisory  commlsdon  on  tbe  temporary 
worker  program. 

HA  6129.  Auguat  3.  1979.  Intdllgence; 
Government  Operations.  Amends  the  Oen- 
trd  Intelllgenoe  Agency  Act  of  1940  to  ex- 
empt information  in  filea  maintained  by  the 
CIA  or  tbe  National  Security  Agency  tram 
tbe  provlalans  of  any  law  requiring  pubUca- 
tlon  or  dladoeure  if  such  filea  have  been 
dealgnated  by  tbe  Director  of  Oentrd  mtdU- 
gence  to  be  concerned  with  qMdfled  aetlvl- 
tlea. 

Amanda  tbe  Freedom  of  Infocmatlan  Act 
to  revise  tbe  prooedurea  with  reapart  to  law 
enforcement  or  mtauigence  agency  records 
and  with  respect  to  the  determination  by  an 
agency  of  compliance  with  a  raquaat  for 


HA  6130.  August  3.  1979.  Judldary. 
Amends  tbe  venue  provldons  of  Fadacal  law 
with  reapect  to  environmental  llttgatlaa  aad 
appeals  tram  agency  actions  idattag  to  tbe 
environment. 

HJL  6181.  Auguat  8. 1979.  Waga  aad  Maana. 
Amends  tbe  Xntemal  Revenue  Coda  to  allov 
individual  taqjiayon  a  rtfundabia  laeona  tax 
credit  for  pubUo  utlUty  auretaaigaa 
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upon  sueh  t»Jip»7«r  under  fuel  MlJUBtinrmt 
cliu—  with  napaet  to  tb*  purduM  of  aloe- 
tiletty  or  oatnna  gaa  tor  nonlmilnMi  imm  In 
tlM  taapayw'ft  prlnetp*!  rwlilanm. 

HJL  •in.  Aociwt  a.  1979.  Ways  and  lIMuu. 
ABMOd*  tho  TuUt  Aet  oT  19M  to  OMBpt 
eartUlMl  non-atff-pcopailwl  taigaa  tram  the 
elaaa  o(  tmmIs  which  u«  aubjwt  to  th*  duty 
Mpi^tpcd  oc  rapalivd  In  %  f oralcn 


HJL  51».  Auffoct  a.  197».  Ways  and  Mi 
Fro«MM  fuu  batiflta  under  tlUa  n  (Old  At*. 
Survlvoca  and  DIaabUity  Inauranoe)  of  the 
Sodal  Beeurtty  Act  for  disabled  wlTca.  hua- 
banda,  wldowa.  and  wldowera  without  raapict 
to  age.  Autborlaaa  benefits  for  aaaanttal 
■pouaes  of  dlaablUty  benefidartea  without 
r«fard  to  age  or  children  In  care.  ProTldaa 
benefita  for  dlToread  husbands,  surrlTlng 
divorced  husbands,  and  surrlTlng  fathers. 
BImlnatea  the  requirement  that  the  ao  quar- 
tets of  ooTcrage  necessary  for  disability 
**'i»"T''f^  must  hsTS  occurred  within  a  40 
quarter  period. 

HJt  5ia«.  August  a.  10TO.  Aimed  Serrloce. 
Repeala  the  Military  Selective  Serrloe  Act  of 
1087. 

HJt  Bias.  August  3. 197S.  Public  Works  and 
Tranqtortatlon.  Ittiects  the  Architect  of  the 
Capitol  to  grant  title  to  certain  real  property 
to  the  District  of  Columbia  subject  to  a 
reversion  to  the  United  States  If  such  prop- 
erty Is  not  used  as  a  site  for  hotulng  for  the 
elderly  within  three  yean. 

HJL  Siae.  August  a.  1>7B.  veterans'  Affairs, 
nepsals  the  provision  rsqulrlng  the  preeerva- 
tlon  of  total  disability  ratings  for  compensa- 
tion purposss.  Baduoea  from  ao  to  five  years 
the  period  after  which  a  rating  cannot  be 
reduced  for  pension  and  Instirance  purposss. 

HJL  ftiar.  August  a,  1979.  Agilculturs.  01- 
rseta  the  Secretary  of  Agriculture,  after  con- 
sultation with  the  Secretary  of  Health,  Mu- 
oatlon,  and  WMfare.  to  deiwlop  and  imple- 
ment a  nutrition  labeling  and  Information 
system  for  meat,  meat  food  products,  poultry, 
and  poultry  products,  capable  of  use  sa  hu- 
man food.  ^ 

HJL  513«.  August  a.  1979.  Post  Office  and 
Civil  Service.  Authorise*  appropriations  to 
the  Ofltee  of  P*nonn*l  Management,  the 
Merit  Ojisiiis  Protection  Board  (M8PB) .  the 
Special  Counsel  of  the  MSPB,  and  th*  Mderal 
Labor  Halations  Authority  for  fiscal  years 
I9S1  and  19ta. 

HJL  61S9.  August  a,  1979.  Intsrlor  and  In- 
sular Affairs.  Amends  the  National  Historic 
Aet  of   19M   to  eetabllsh   and 
a   NaUonal   Register   of  Htetorlc 

■stabUshee  a  Historic  Preservation  Agency 
under  th*  direction  of  an  Administrator  for 
Hlstorle  Prsservatlon.  and  an  Advisory  Coun- 
cil on  Historic  Preawfatiun. 

Provldas  a  program  of  financial  assistance 
to  Statee  and  looal  govemmente  and  sets 
forth  guidelines  for  ail  Federal  agendea  for 
the  furtherance  of  the  preesrvatlon  of  his- 
toric prapertlaa. 

HJL  6140.  August  a,  1979.  IntersUte  and 
Foreign  Ooomiaroe.  Amends  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  to 
provide  a  limited  exemption  for  autoraobUe 
manufacturers  who  flail  to  meet  average  fuel 
economy  standards. 

HJL  5141.  August  a.  1979.  Ways  and  MSans. 
Amands  th*  Internal  Revenue  Code  to  allow 
a  tax  credit  for  60  peroent  of  the  State  and 
local  Individual  income  tax  paid  by  an  indi- 
vidual taipftyer. 

Disallows  tax  deducUons  for  Stat*  and  lo- 
cal Individual  income  taxea.  State  and  local 
gsnaral  salsa  taxes,  and  Stat*  and  local  gaao- 
IbMtaaas. 

HJL  9143.  August  a.  1979.  Oovemment 
Operations.  Requlree  the  Administrator  of 
Oeaaral  Ssrvloss  to  conduct  an  annual  sur- 
vey to  determine  the  per  dl*m  aUowanoee 
to  which  Federal  employees  shaU  b*  *n- 


titled  for  ofllelal  travel  to  various  areas  of 
the  United  Statee.  Provides  for  a  congrss- 
atonal  veto  of  such  aUowanoee.  Eliminates 
current  ntaxlmum  amounts  to  which  an 
employee    Is    entitled    for    certain    travel 


HJL  6143.  August  a,  1979.  RducaUon  and 
Labor.  AoMnds  the  B*faabUltetlon  Act  of 
197S  to  authorise  the  Secretary  of  Health, 
Bducatlon,  and  Welfare  to  waive  certain 
State  agency  organisation  requlremente 
with  raepect  to  a  Stete  agency  which  dem- 
onstrates that  such  waiver  would  be  con- 
sistent with  the  objecUves  of  UUe  I  (Vo- 
cational BehabUltatlon  Services)  of  such 
Act. 

HJL  6144.  August  a.  1979.  Interstate  and 
Foreign  Oommerce;  Ways  and  "■**"*  *"*?■"*« 
the  Railroad  Bstlrenant  Act  of  1974  to  re- 
vise the  beneflte  payable  under  such  Act 
and  th*  funding  of  the  Railroad  Retirement 
Account. 

Amends  the  Internal  Revenue  Code  of 
1964  to  revise  the  taxee  Impoeert  under  the 
Railroad  Retirement  Tax  Act. 

HJL  6146.  August  a.  1979.  Merchant  Marine 
and  Fisheries.  Amends  the  Merchant  Marine 
Act.  1936,  to  establish  a  financial  asslstsnce 
program  for  the  construction  and  operation 
of  vsssels  to  be  ussd  In  ssssntisl  bulk  cargo 
carrying  servloee.  Rntltles  such  vwsssls  to  en- 
gsge  in  all  domestic  trades  without  restric- 
tion and  allowa  such  vssssis  to  enter  or  leave 
the  domestic  trade  upon  appropriate  notice. 
Reduce*  the  minimum  United  Stet**'  doc- 
um*ntetlon  period  for  viassls  which  have 
received  a  construction-differential  subsidy. 
HJL  6146.  August  a.  1979.  Interstate  and 
Foreign  Commerce;  Interior  and  Insular 
Affairs,  btebllsbee  the  Pacific  Northweet 
Bectrlc  Power  Planning  Council  to  direct 
the  preparation  of  a  regnal  electric  power 
plan,  including  the  use  of  renewable  re- 
Murces  and  the  implementetlon  of  conser- 
vation measures. 

Authorises  the  Administrator  of  the 
Bonneville  Power  Administration  to  sell  elec- 
tric power  to  public  bodies,  cooperatives,  in- 
vestor-owned utllltiee.  Federal  agencies,  and 
direct  Mrvlce  industrial  customers,  and  to 
set  rates  for  th*  sale  or  dlspoeltlon  of  electric 
power. 

Autboriaee  the  Administrator  to  acquire 
electric  power  reeourcee  for  experimental  or 
demonstration  projecte. 

HJt.  6147.  August  3.  1979.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  rsduce  the  duty  on  parte  for  pistols 
and  revolvers  used  for  sporting  purposes. 

HJL  614S.  August  3. 1979.  Ways  and  Means: 
Interstete  and  Foreign  Commerce.  *'»^'"1« 
the  Public  Health  Service  Act  to  apply  the 
certlflcate-of-need  program  administered  by 
the  State  health  planning  and  development 
agenciee  to  Increass  in  health  car*  faculty 
capital  stock  and  changes  In  health  care 
faculty  bed  function.  Sete  a  national  limit 
for  major  Increaaes  In  boq>itaI  capital  stock. 
Amends  the  Social  Security  Act  to  revise 
the  capital  expenditure  llmltetlon  provision 
with  reepect  to  hoepitals.  Prohibite  the  mak- 
ing of  Federal  paymente  under  the  Maternal 
and  ChUd  Health,  Medicare,  and  Medicaid 
programs  for  unneoeeeary  servlcee  or  capital 
expenditures. 

HJL  6149.  August  a,  1979.  Banking.  Finance 
and  Urban  Affairs.  Rstebllshes  the  Recon- 
struction Finance  Corporation  to  make  loans 
and  loan  guamnteee  to  business  concerns 
which  would  otherwise  be  unable  to  obtain 
needed  financing. 

Authorlaes  the  Corporation  to  issue  notes, 
delMntures,  bonds,  and  other  such  obllga- 
uons  which  wlU  be  fuUy  guaranteed  by  the 
United  Stetee. 

HJL  6160.  August  a.  1979.  Agriculture.  Bs- 
tebUshss  the  National  Foreet  Systems  In- 
v*stm*nt  Fund  In  th*  Trsasury  of  th*  Unlt*d 
Stat**,  to  hold  aU  monays  r*c*lv*d  from  th* 
National    Forsst   8yst«m   and    make   them 


available  for  capital  improvemente  in  the 
System. 

Oedaree  that  it  U  the  duty  of  the  Secre- 
tary of  the  Treasury  to  Inveet  a  portion  of 
such  moneys  in  Intereet-bearlng  obligations 
of  the  United  Statee  or  In  obligations  guar- 
anteed by  the  United  Statee  as  to  both  prin- 
cipal and  Intersst. 

HJL  6161.  August  3,  1979.  Post  Offlos  snd 
CIvU  Service.  Authorlass  the  Oflke  of  Person- 
nel Management  to  enter  Into  contraete  to 
provide  dental  benefit  plans  for  FMleral  em- 
ployees. Spscilles  benefita  which  are  required 
to  be  provided  under  such  plans.  Seta  forth 
provisions  governing:  (1)  the  enrollment  of 
employees:  and  (2)  the  contributions  of  the 
Oovemment  and  enroUed  individuals  toward 
the  subscription  charge  of  such  a  plan. 

R*q\Urs*  that  an  sUglbl*  Individual  b*  pro- 
vided spedfied  information  concerning  such 
plans.  Createe  the  Bmployeee  Dental  Benefita 
Fund. 

HJL  6163.  August  a,  1979.  House  AdmliUs- 
tratlon.  Tsrmlnatee  the  Ftanklln  Delano 
Roosevelt  Memorial  Commission. 

HJl.  5163.  August  a.  1979.  Judldary. 
Amends  the  Immigration  and  NatlonaUty  Act 
to  Include  within  the  definition  of  "qiecial 
immigrant"  an  immigrant  entering  the 
United  Statee  to  pursue  a  eouras  of  religious 
study  in  order  to  carry  out  the  vocation  of 
minister. 

HJL  6164.  August  a.  1979.  BducaUon  and 
Labor.  Amends  the  Higher  Bducatlon  Aet  of 
1966  to:  (1)  replace  certain  exlsttng  student 
loan  progress  with  a  new  program  provldlog 
direct  loans  to  studenta  through  Institutions 
of  higher  education,  and  supplementary 
family-contribution  loans,  (3)  elinUnata  the 
District  of  Columbia  student  loan  insurance 
program:  and  (3)  revise  the  functions  and 
authority  of  the  Student  Loan  Marketing 
Assodatlon. 

HJL  6166.  August  3.  1979.  Judldary.  Au- 
thorises the  granting  of  a  visa  to  and  admis- 
sion of  a  named  individual  to  th*  United 
States  for  permanent  reddence. 

HJt.  6166.  AuKUst  3. 1979.  Judldary.  Directa 
the  Secretary  of  the  lYeasnry  to  pay  sp*clfl*d 
suras  to  namad  individuals  In  satisfaction  of 
Claims  acalnst  the  United  States. 

HJL  6167.  August  3.  1979.  Judiciary.  De- 
claree  an  individual  UwfuUy  admitted  to 
the  United  States  for  permanant  residence, 
under  the  Immigration  and  NatlonaUty  Act. 
H.R.  S1S8.  August  3,  1979.  Judldary.  Con- 
fers Jurisdiction  upon  the  Court  of  Claims 
upon  any  claim  Instituted  within  1  yaar  by 
a  named  individual  arising  out  of  a  spedfied 
claim  of  such  Individual  against  the  United 
Statee. 

H.R.  6169.  August  3,  1979.  Judldary.  Ds- 
clarss  an  Individual  lawfuUy  admitted  to  the 
United  Statee  for  permanent  rasldenoe,  under 
the  Immigration  and  NaUonaUty  Act. 

HJt.  6160.  August  3.  1979.  Judiciary. 
Amends  a  specified  act  for  the  relief  of 
named  Individuals  to  restore  certain  benefita. 
HJt.  6161.  August  3.  1979.  Judldary.  De- 
daraa  a  named  individual  to  have  satisfied 
spedfied  requlrementa  \mder  the  Immlgra- 
Uon  and  NattonaUty  Act  rdaUng  to  required 
periods  of  reeldenoe  and  phydcal  preesnce 
within  the  United  States.  Authorlae*  such 
Individual  to  be  naturalised. 

HJL  6163.  August  a.  1979.  Interior  and 
Insular  Affairs.  Directa  the  Seeratary  of  the 
Interior,  through  the  Director  of  the  Bureau 
of  Land  Management,  to  amend  the  deecrlp- 
tion  ot  the  land  granted  by  the  United  Statea 
in  a  spedfied  land  patant  issued  to  a  named 
individual. 

HJL  6163.  S*ptemb*r  6,  1979.  Ann*d  Serv- 
ices. Authorlass  the  sales  of  14  naval  veeseu 
to  the  Oovemmente  of  BrasU,  Colombia, 
Ecuador,  Oreece,  Indoneela.  the  RepubUc  of 
Korea.  Mexico.  Peru,  the  RiUlpplnes,  and 
Spain. 
HJt.  6164.  September  6.   1979.  Merchant 
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Marine  and  FIsherlee.  Revlsss  the  Inspection 
and  manning  requlrementa  for  vessels  below 
a  specified  slae  carrying  psssengsre  or  freight 
for  hire. 

HJL  6166.  September  6,  1979.  Ways  and 
Means.  Prohiblta  the  Issuance  of  any  regu- 
lations by  the  Internal  Rav*nu*  S*rvlo*  on 
employer  fringe  b*n*flta  after  i^trU  SO.  1979. 

HA.  6166.  S*pt*mb*r  6.  1979.  Ways  and 
Maans.  Arasnds  tltls  n  (Old  Ag*.  Suivlvurs 
and  DIaabUlty  Insuranos)  of  th*  Sodal  Se- 
curity Aet  to  direct  a  State  to  pay  to  the 
8*cretary  of  the  Treasury,  within  SO  days 
following  the  end  of  each  month.  OA8DI 
oontributloos  related  to  Mm  employment  of 
State  employeee. 

HJt.  6167.  September  6,  1979.  Bducatlon 
and  Labor;  Ways  and  Ifsans.  Amend*  the 
Bmployee  Retirement  Income  Security  Aet 
and  the  Internal  Bevenoe  Code  to  revlss  th* 
r*qulr*m*nta  wbldi  must  b*  m*t  for  a  pen- 
sion plan  providing  bansAt  paymanta  In  th* 
form  of  an  annuity  to  have  the  effect  of  a 
qualified  joint  and  survivor  annuity. 

HJt.  6168.  September  6,  1979.  Armed  Serv- 
lcee. Authorlass  an  Inersaee  In  the  number 
of  Air  Force  colonels  and  Ueutenant  colonels 
through  fiscal  year  1980. 

Bxtends  to  fiscal  year  1980:  (1)  the  sus- 
pension of  certain  duty  and  «ll||^bUlty  re- 
qulremente for  Navy  and  Marin*  offloor  pro- 
motions: (3)  spot  promotions  for  certain 
Navy  lleutenanta;  (3)  bdow-aon*  promo- 
tions for  Navy  limited  duty  oflloofs;  and  (4) 
temporary  Marine  Corpa  major  generals  on 
major  general  sdectlon  boards. 

Authorlass  the  retirement  aod/or  aepara- 
Uon  and  payment  of  retired  pay  and/or  sev- 
erance pay  to  disabled  members  of  the  armed 
foroee  whoee  dleabUlty  was  Incurred  In  the 
Une  of  duty  ftom  September  16,  1978. 
through  September  30, 1980. 

HJt.  6169.  September  6,  1979.  Interior  and 
Insular  Affairs;  Interstate  and  Foreign  Com- 
merce; Sdence  and  Technology.  Amends  the 
Department  of  Energy  Orgwolsatlon  Act  to 
establish  in  the  Department  of  Energy  the 
poeitlon  of  Assistant  Secretary  for  Renew- 
able Energy  Reeourcee  In  order  to  consoli- 
date aU  renewable  energy  reeearch,  develop- 
ment, demonstration,  and  commerdallaatton 
activities  under  the  jurledlctlon  of  different 
Assistant  Secretariea  of  Bnergy. 

HH.  6170.  Sq>tcmb«r  6,  1979.  Int«rstata 
and  Foreign  Commerce.  Extends  untU  Octo- 
ber 1,  1983.  the  funding  of  Stata  Medicaid 
(tttia  XIX  of  the  Sodal  Sacurlty  Aet)  tnnA 
control  unlta 

HJt.  6171.  S*ptcmb*r  5,  1979.  Ways  and 
Maans.  Amends  th*  mtamal  B*v«ra*  Cod* 
to  mak*  permanent  the  q>edal  tax  trsatmant 
of  church  agency  panslon  plans  aa  qualified 
church  plans.  Allows  any  plan  whidi  Is  d*- 
t*rmlnad  to  hav*  f aUad  to  maet  ehtireh  plan 
requlrementa  a  grace  period  to  bring  Itself 
Into  compllanc*  without  »MM<wi»«tT.»  dlaquaU- 
fi*d. 

HJL  6173.  September  6,  1979.  Ways  and 
Maans.  Amanda  th*  Internal  Ravanu*  Code  to 
provld*  that,  for  purposes  of  computing  the 
allowable  retirement  plan  exduslon  and  am- 
ployer  contributions  aUowanoe  for  churdi 
employees,  all  years  of  service  for  a  church, 
church  assodatlon.  or  an  agency  for  such 
churchee  shall  be  considered  employment  fbr 
one  employer. 

Extonds  to  chtirch  employees  the  same 
option  presently  enjoyed  by  employeee  of 
tax-exempt  health  and  education  organtaa- 
tloos  to  elect  altemattv*  *xcln«lon  allow- 
ancee  for  contributions  to  annuity  oontraeta. 

HJL  6173.  September  6,  1979.  Education 
and  Labor;  Ways  and  Means.  Amends  the 
Employee  Retirement  mcame  Security  Aet 
to  make  permanent  the  special  tax  treat- 
ment of  church  agency  pension  plans  as 
qualified  church  plans.  Allows  any  plan  which 
U  determined  to  have  faUed  to  meet  ehureh 
plan  r*qulr*m*nta  a  graoe  period  to  bring 


Iteelf  Into  compllanc*  wtthont  haonming  dls- 
qnallflad. 

HJL  6174.  Osptswibsr  S.  1979.  Jodldaiy. 
Amwirts  the  Fsdsnal  criminal  code  to  sUpn- 
lato  that  the  prahlbttlon  against  Oovsm- 
ment  employees  reealvlng  outalda  inoome 
do«a  not  Indnda  tta*  paynant  of  actual  re- 
location eqpenaaa  tncMsat  to  paitte^atlon  In 
certain    executive    exchange   or    feuowshlp 

HJL  6176.  September  6.  1979.  Banking.  Fi- 
nance and  Urban  Affklia;  Ways  and  MSans. 
Prohiblta  for  thras  years,  the  use  of  fed- 
eraUy  related  mortgage  loans,  granta  In- 
surance, or  other  aaslstancs  for  condomin- 
ium or  cooperative  ouuvassions. 

■Mabllshee  a  riesldeiitlel  Ooounlsslon  on 
Problems  Btlf**"c  to  Oondominlum-Co- 
operatlve  Convstaton. 

Provides  rdocatten  aaslstanre  to  dis- 
placed person  occupying  rental  unlta  con- 
verted to  condomlnlmn  or  cooperative 
unlta  Amends  the  Hff"****g  and  Ccnununlty 
Development  Act  of  1974  to  place  restric- 
tions on  communis  development  block 
grants. 

Amends  the  Internal  Revenue  Code  cS.  1964 
to  treat  gain  from  condominium-cooperative 
conversions  es  ordinary  Income. 

H.B.  5176.  September  9,  1979.  Poet  Office 
and  Civil  Service.  Directa  the  ComptroUer 
Oeneral  to  establlah  a  personnd  manage- 
ment system  for  the  OAO  which  Is  con- 
sistent with  specified  provisions  of  Federal 
law  governing  Federal  personnd  manage- 
ment. 

Establlshee  the  General  Accounting  Ofllce 
Appeals  Boerd  to  consider  and  act  on  em- 
ployee appeals  on  administrative  actions. 

Authorlaes  the  ComptroUer  General  to 
establish  a  GAO  Senior  Rsecuttve  Service 
and  a  merit  pay  system  for  OAO  enqiloyees. 

HJt.  6177  September  6.  1979.  Interstate 
and  Foreign  Commerce.  Amends  the  Emer- 
gency I^Mroleum  AUocatlon  Act  of  1973  to 
direct  the  Preeldent  to  establish  a  national 
set-aside  program  to  provide  middle  dls- 
tiUate*  to  meet  shortagea  In  agricultural 
production  and  agricultural  transportation 
requlrementa.  Stlpulatee  that  such  piogrsm 
shaU  be  made  effective  only  if  such  shortage 
has  impaired  or  U  likely  to  impair  agricul- 
tural production  and  no  State  programa 
have  been  or  are  likely  to  be  eetabUshed  to 
alleviate  such  shortages. 

HJL  6178.  September  6.  1979.  Ways  and 
Means.  Amends  tltte  XVI  (Supplemantal 
Security  Income)  of  the  Sodal  Security  Act 
to  exdude  Intereet  on  savings  acoounta  if 
lees  than  $80  In  a  calendar  quarter,  from  an 
individual^  inoome  for  purpoees  of  deter- 
mining such  individual's  beneflte  or  dlgl- 
biUty  for  benefita  under  such  Utle. 

HJL  6179.  8*pt*mbsr  6.  1979.  Merchant 
Marin*  and  Plsharl**.  Prohiblta  oartaln  pay- 
manta for  damages  to  fishing  gear  eanaed 
by  oU  and  gaa  development  actlvltlea  when 
the  party  to  whom  such  damage  Is  attribu- 
table admlto  rsqioosibiUty  for  such  damage. 

HJL  6180.  September  6.  1979.  Ways  and 
Means.  *'««~w  xxm  Intsmal  Revenue  Code 
to  exMnpt  conventlona  held  In  Mexloo  and 
Canada  from  the  restrictions  appUcable  to 
the  Inoome  tax  deductlOD  for  business  ex- 
penses for  attendance  at  a  foreign  con- 
vention. 

HJt.  6181.  September  6.  1979.  Banking. 
Finance  and  Urban  Affairs.  Stipulates  that 
savings  banks  shaU  not  be  considered  State 
banks  In  determining  irtiether  a  national 
bank  may  establlah  and  operate  a  branch. 

HJL  618a.  Saptember  6.  1979.  Interior  and 
Insular  Affairs.  Amends  the  Chesapeeke  and 
Ohio  Canal  Development  Aet  to  extend  the 
termination  date  of  the  Cheeapeake  and 
Ohio  Canal  National  Historical  Park  Oom- 
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HJL  6199.  asptember  6.  1979. 
and  Labor.  *"»— «^*-  the  mgbar  Bducatlon 
Aet  of  1986  to  eetabllsh:  (1)  Bdocatton  Oxt- 
reach  Programa;  (3)  the  mnan  Oiant  Uni- 
pogram;  (3)  a  National  Fsrlodleal 
n  (4)  a  Nattonal  Onmmflnn  on  Stu- 
Loaoa,  and  a  National  Board  of  the 
Mmd  tor  the  Inprovamant  oC  1 


HJl.  6183.  Septambcr  6.  1979.  Judldary. 


the  Secretary  of 
tlon.  and  Wtff are  to  i 

Act.  indndlng  granting  fond*  for 
and  reeearch  library  asslstanes.  Ubrary  train- 
ing roieerrh.  and  the  Improvement  of  d*vd- 
oplng  institutions  and  poataeeondary  edu- 
cation. 

Revlaea  and  extends  spedfi*d  stodant  fl- 
nandal  asslstane*  programa,  Taaehar  Oorpa. 
teacher  training,  construction,  cooperative 
education,  and  graduate 
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MM.  ftlSS.  aqrtwnbo-  6.  197».  Waya  and 
"TT —  Ammdi  tiM  Zntamal  SavaniM  Ood* 
to  gnnt  »  limited  tax  «aBehuloii  of  tntctwt 
•amad  oa  aavlii^  ■ooonnta. 

tUL  61M.  BtptMBbtr  e.  im.  Ways  and 
mam  Amanda  tha  Intamal  Barmua  Ooda 
to  parmlt  laadlotda  to  claim  a  mldantlal 
tmttfff  ciadlt  tot  aiMigy  oonavratlon  az- 
pandltoraa  with  napaet  to  rantal  propaitlaa 
*t  aaarty  mvUica  attrlbutaMa  to  aueb  aspan- 
dttofva  ara  pamad  thxou(h  to  tha  tananta. 
HJL  51M.  Saptambar  6.  1979.  Anaad  Barr- 
laaai  MaTlaaa  tha  apaeial  pay  for  madlcal  of- 
fleara.  dantal  oOoara.  and  optomatry  of- 
floam  in  tha  untformad  aarrloaa  on  actlva 
duty. 

HJL  5196.  Saptambar  6.  1979.  Intarlor  and 
Inanlar  Aflklia.  Aathorlaw  tha  Sacratary  of 
tha  Intarlar  to  aagaga  in  faaalbUlty  atndlaa 
of  obtalnlnc  watar  auppUaa  for  domaaUe,  rae- 
laatlonal.  and  municipal  uaaia  along  tha 
OolanMlo  Rlvar.  Oallfomla. 

HJL  9197.  Saptambar  6.  1979.  Ways  and 
Maana:  Judldary.  Amanda  title  XVI  (Sap- 
plamantal  Saeurtty  Inoome  for  the  Agad. 
Blind,  and  DIaablad)  of  the  Social  Saeurtty 
Act  to  raqulra  that  aged,  blind,  or  dlaablad 
allena  muat  hava  raaldad  In  tha  United 
Stataa  for  three  yaara  preceding  their  I4>pll- 
catloB  for  banaflta  under  such  title.  Knmpta 
thoee  aUana:  (1)  who  are  political  refugees 
or  paroleee  Into  this  country;  (3)  whom  a 
eupport  agreement  exeuaea.  under  the  Im- 
migration  and  Nationality  Act;  or  (3)  who 
bate  apecUled  dlaabUltlaa. 

Amanda  the  Immlgratkm  and  Nattnnallty 
Act  to  atlpulate  that  no  immigrant  ahall  be 
admitted  to  tha  United  Statea  except  pur- 
auant  to  a  aupport  agreement.  Deflnee  aucb 
agreement. 

HJt.  SI99.  September  6,  1979.  Waya  and 
Maana.  Amanda  the  Internal  Bevenue  Code 
to  exclude  from  groaa  Income  up  to  9600  of 
the  Intareat  earned  on  a  aavlnga  account. 

HA.  5199.  September  8,  1979.  Interior  and 
Inaular  Affaire.  Amanda  the  Colorado  River 
Baala  Salinity  Control  Act  to  authorlae  flah 
and  wUdllfa  mitigation  meaauree.  Llmlta  tha 
construction  of  the  Orand  Valley  unit,  Colo- 
rado, to  atage  one  development.  Autborlaea 
an  Increaae  In  the  appropriations  for  the 
Paradox  Valley  unit,  Colorado. 

HJt.  5300.  September  6,  1979.  Judldary. 
Amende  Title  vm  of  the  Civil  Rlgbte  Act  of 
19W  (the  nOr  HouBlng  Act)  to  revlae  the 
exemptions  to  auch  Act.  Includae  the  handi- 
capped within  the  antldlacrlmlnatlon  pro- 
TlaUma  of  aueh  Act.  Prohlblta  diacrlmlnatlon 
In  houalng  Insurance  or  debte  eeeuied  by  real 


WTry~*-  the  authority  of  the  Secretary 
of  BooBtng  and  Urban  Oarelopment  orer 
certain  Pederal  agendee.  Revleae  the  proce- 
durea  for  enforcing  the  antldlacrlmlnatlon 
piOTlaloaa  of  each  Act. 

6.  1979.  Wkya  and 
I  tha  Internal  Beranue  Ooda  to 
extend  tha  date  untu  whleh  a  State  legiala- 
tor  may  <|aaUfy  for  tha  laoome  tax  deduction 
for  llv^  eipensea  while  engaged  In  leglala- 
tlve  bualaaea  away  trom  hla  boiBe  dlatrlct. 

HJt.  aaoa.  September  «,  1979.  Public  Works 
and  Tranaportetlon.  Dlreete  Vaderal  depart- 
ment and  aganoy  beads  te  laaure  that  new 
Federal  bnUdlnge  and  new  federally  laaaed 
building  apaea  uae  eolar  energy  to  pro>vlde 
all  or  part  of  the  energy  needed  for  hot  water. 
beatlBg;  aad  eooUng. 

•  9. 1979.  Intaratete  and 
■aqulree  prlndpala  to 
fnmlah  apeclfled  informatlan  to  a  aalaa  rep- 
leaantettra  eoncernlng  ordera  placed  through 
the  lepaaeeulaUve'e  account. 

Viofttm  protection  Cor  certain  aalee  rep- 
reeentaUeee  terminated  from  their  aeooonte 
wttboot  Juatlflcatlop  by  reciolilng  the  prln- 
ctpala  to  indemnify  tha  aalaa  npfeaantattvea, 
unlam  they  have  entered  Into  a  oontraet 
whleh  oooforma  to  aueh  Informattoa  raqubre- 
Ata. 


HJL  S90«.  Sqitember  6.  1979.  Waya  aad 
Means.  Amanda  tha  Internal  Harenue  Ooda  to 
proTtde  a  ayetem  of  aeoalerated  capital  ooat 
recorery  for  tnveetment  In  bualnsaa  TacHlttae 
and  equipment. 

HJt.  8305.  September  6.  1979.  Ways  aad 
Maana.  Amende  the  Internal  Bevenne  Code  to 
aat  forth  rulee  with  reepect  to  the  allowable 
number  of  ahareholdera  In  a  Subchapter  S 
«ur|WJratlon 

HJL  5300.  September  7,  1979.  Interatate 
and  Foreign  Coauneroe.  Amende  the  Claaa 
Air  Act  to  atlpuUte  that  no  motor  vehicle 
emiaalwn  atandard  promulgated  under  eueh 
Act  ahall  apply  to  any  motor  vehicle  whleh 
wUl  be  used  predoailaaatly  la  aa  area  la 
which  the  reduetloa  of  motor  vtfUda  emla- 
slons  Is  not  neoeesary  to  meet  national 
ambient  air  quality  etandarda. 

Prohlblte  the  control  of  the  eale  of  any 
fuel,  daae  of  fuels,  or  fuel  addltlvee  which 
wiu  be  prImarUy  used  In  such  araee  If  tha 
use  of  such  a  product  wUl  not  significantly 
Impair  the  performance  of  any  emission  con- 
trol device  In  the  motor  vehicle. 

HR.  5307.  September  7,  1079.  Poet  Ofllee 
and  CIvU  Service.  BnUUas  s  chUd  who  U 
placed  in  the  permanent  custody  of  a  Fed- 
eral employee,  a  Member  of  Congrees,  or  the 
■pouse  of  such  employee  or  Member  to  dvU 
■ervloa  sxirvlvor  beneflte. 

HJL  5300.  September  7.  1979.  Agriculture. 
Cancels  the  llabUlty  of  any  qualified  recip- 
ient for  sxceea  paymente  made  for  the  eelf- 
haullng  of  hay  and  other  roughagea  under 
the  Hay  Tranqtortetlon  AselaUnce  Program 
(HTAP). 

HJt.  5309.  September  7,  1979.  Waya  and 
Meana.  Amends  the  mtemal  Bevenue  Code 
to  qualify  pasdve  solar  energy  property  for 
the  residential  energy  tax  credit. 

HJL  5310.  September  7.  1979.  Bducatloa 
and  Labor.  Aaieads  the  Higgler  Bducatloa  Act 
of  1065  to  revise  aad  extaad  apartfled  pro- 
grama. 

Tranaf era  apedfled  program  reepondbUltlae 
to  the  Secretary  of  Health.  Bducatloa,  and 
WeUkre  from  tha  Commissioner  of  Bducatlon. 

BitaUlsbes  a  Oovemment  Student  Loan 
Asaodatlon  within  the  Department  of  Health. 
Bducatlon,  and  Welfare.  Ttanefera  apedfled 
student  loan  programa  reeponelbUltlee  to  the 
Association  tiom  the  Commissioner. 

Estebllshes  a  Basic  Student  Loan  Program 
to  aaslat  needy  atudenta.  BateWlahae  a  Baale 
Student  Loan  Fnad  wlthla  the  Tl!eaaary. 

Brtabllebee  an  Advleory  Council  on  De- 
veloping Inetltutlona. 

Amende  the  General  Bducatlon  Provlalona 
Act  to  extend  the  Fund  for  the  Improve- 
ment of  Poeteeoondary  Bducatlon. 

HJt.  5311.  September  7,  1079.  Ways  aad 
Means.  Amende  the  Internal  Revenue  Code 
to  eliminate  certain  reetrlctlons  with  respect 
to  the  tax  exrlualon  of  laoome  earned  by 
VJB.  cltleeas  while  residing  abroad.  Ilspeels 
provlslona  permitting  Incoate  tax  deduetlons 
for  certain  expeaeee  lacurred  In  living 
abroad. 

H.R.  6313.  September  7.  1079.  Ways  and 
Means.  Amende  the  Internal  Revenue  Code  to 
allow  an  InoonM  tax  deduction  for  contrlbu- 
tlona  to  a  tax-exempt  trust  fund  eetabllahed 
for  the  suivert  of  a  handicapped  dependent 
of  a  taxpayer. 

HJl.  531S.  September  7,  1979.  Waya  and 
Meana.  Amanda  tltto  n  (Old  Age,  Survlvora 
and  DIaabUlty  Insurance)  of  the  Sodal  Secu- 
rity Act  to:  (1)  entitle  every  banefidary  to 
apply  the  monthly  eamlnga  teet  In  at  least 
one  year  after  1977;  (3)  disregard  certain 
royaltlee  and  other  deferred  laoome  la  detar- 
mlalag  OA8DI  ellglbUlty:  (S)  make  the 
monthly  retirement  teet  avaUable  to  certain 
benefldarlee  in  limited  dreumetancee;  and 
(4)  extend  Medicare  hoepltal  Inauraaoa  ben- 
eflte to  ellglbte  Indlvlduaas  who  have  not 
appUed  for  such  beneflte. 

HJL  5314.  S^tember  7.  1979.  Merchant 
Marine  and  nabarlee;   Science  and  TKh- 


nology.  Amends  the  Marine  Protection.  Be- 
aearch.  and  Sanctuarlea  Act  of  1973  to  au- 
thorlae appropnattone  for  flacal  year  1900  to 
carry  out  the  provldone  of  such  Act. 

Dlreete  the  Secretary  of  Oonunaroe  to:  (l) 
laeue  ragulatlona  to  Impteoiant  the  terms  of 
the  designation  to  marine  aanctuarlae:  (3) 
conduct  enforoemant  activities  to  carry  out 
such  designation;  aad  (S)  traasailt  such  a 
deelgnatlon  to  Congreee  for  review. 

Authorlaee  the  leananoe  of  permtte  for  re- 
aearch  Involving  the  dumping  of  laduetrlal 
waste  Into  ocean  waters. 

HJl.  5315.  September  7.  1979.  PubUe  Worka 
and  Traaqxirtetlon.  Prohlblte  the  Secretary 
of  Tranaportetlon  from  approving,  at  the 
end  of  a  two  year  period,  any  Federal  aid 
highway  program  In  a  Stote  wnleea  the  Stete 
has:  (1)  eetabllabad  a  form  of  IdenUflcatlon 
to  designate  parking  spacee  raeerved  for 
pbyelcally  handicapped  Indlvlduala  aad 
which  dlaUngulshee  motor  vrtildee  used  by 
such  Individuals;  and  (3)  enacted  leglela- 
Uon  eettlng  forth  penalttea  for  the  uae  of 
such  spacee  by  non-handicapped  pereone. 

HJL  5310.  September  7.  1979.  Agriculture. 
Amends  the  Agricultural  Marketing  Act  of 
1946  to  provide  that  the  United  Statee  shaU 
bear  the  coet.  except  overtime,  of  inapectton. 
certlflcaUoQ.  and  Identification  of  domeetl- 
cated  rabbtte,  carcasses,  parts,  or  producte 
thereof  slaughtered  or  proceeeed  for  human 
consumption,  when  such  Items  are  shipped 
or  received  In  interstete  cooimeroe. 

HJL  6317.  September  7.  1979.  Intaratete 
and  Foreign  Commerce.  Amende  the  Public 
Health  Service  Act  to  require  a  qMdfied 
amount  of  ttae  suma  appropriated  for  the 
National  Institute  of  Neurological  and  Com- 
munlcaUve  Dlsordere  aad  Stroke  (deelg- 
nated  by  this  Act)  to  be  obligated  for  re- 
search In  the  area  of  regeneration  of  tha 
spinal  cord. 

HJL  5318.  September  7,  1079.  Foreign  Af- 
fairs. Amends  the  Foreign  Aealatance  Act 
of  1961  to  authorlae  dlaaster  reUef  and  re- 
construction assistance  for  the  Caribbean, 
with  priority  given  to  fumlahlng  agricul- 
tural conunodltlee  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954. 

HJL  5319.  September  7.  1979.  Judldary. 
Relieves  a  named  Individual  of  liability  for 
the  payment  to  the  United  Stetee  a  aped- 
fled sum.  DlrecU  the  payment  to  such  In- 
dividual of  the  aggregate  of  any  amouat 
which  has  baea  received  or  withhdd  from 
such  Individual  In  connecUon  with  such 
llabUlty. 

HJL  5330.  September  10, 1979.  AgrlctUture. 
Dlreete  the  Secretary  of  Agriculture  to  ea> 
tabllab  a  wood  utUlaatlon  program. 

Dlreete  the  Secretary  to:  (1)  make.  In- 
sure, aad  guarantee  loans  to  eligible  redpl- 
ente  for  demonstratloa  and  pUot  projeete 
In  the  utUlaaUon  and  manufacture  of  for- 
eet  producte:  (3)  require  removal  ot  spec- 
ified materials  by  timber  purohaaera  or  oon- 
tactora  to  eahaaee  long-term  foreet  reeoureee 
productivity;  and  (S)  eeU.  coaeolldate  for 
aale.  or  otherwise  dispose  of  slash  aad  other 
underutUlzed  material,  aad  dead  aad  dyli^ 
timber  for  eaergy  production. 

H.J.  Bee.  S09.  Septeaiber  5.  1979.  Poet  Of- 
fice aad  Civil  Service.  Authorlaee  aad  dlreete 
the  Preeldeat  to  deelgnate  the  month  of  Btp- 
tember  1980.  as  "National  BehabUltatlon 
Month." 

H.J.  Rea.  aoo.  September  5.  1979.  Poet  Of- 
fice aad  ClvU  Service.  Authorlaee  aad  re- 
queate  the  Preeldeat  to  deelgaate  September 
SO,  1979.  as  "National  Oood  Neighbor  Day." 

H.J.  Ree.  891.  September  6.  1979.  Foat  Of- 
fice and  ClvU  Service.  Authorlaee  aad  re- 
queate  the  Preeldeat  to  deelgnata  the  week 
of  December  8  through  December  9,  1979.  aa 
tha    "Boy    Sooute    CUeadar    DIstrlbatloa 
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Hjr.  Bee.  893.  September  8^  1979.  Foat  OT- 
flee  aad  avU  Sarvtoe.  Authoclaaa  aad  re- 


queete  the  Preeldeat  to  deelgnate  the 

of  January  31  through  Jaauary  37.  1979,  aa 

"Junior  Achievement  Week." 

HJ.  Bee.  888.  September  10,  1079.  Foet  Of- 
flce  aad  ClvU  Service.  Authorlaee  aad  n- 
queste  the  PnaldeBt  to  deelgaate  FHday. 
October  19,  1979.  ae  "Amarlcaa  Bntcrprlee 
Day." 

HJ.  Ree.  894.  September  10,  1979.  Foreign 
Affairs.  Bxpiusesu  the  determination  of  the 
United  Statee  to:  (1)  prevent  Soviet  and  Cu- 
ban expanalonlam  In  thla  hemisphere;  and 
(3)  wortc  to  Implement  oollecUve  eecurlty 
agreemente  and  eupport  aqtiratlona  for  free- 
dom and  eelf-deternUnatlon  In  this  hemi- 
sphere. 

HJ.  Ree.  895.  September  11, 1079.  Judiciary. 
Coostltutlonal  Amendment — ^Umlte  the  In- 
creeee  of  total  budget  outlays  of  the  United 
Stetaa  Oovemment  In  any  flacal  year  to  a 
percentage  equal  to  the  percentage  increase 
In  the  groea  national  inoduct  during  the 
prevloua  calendar  year. 

HJ.  Ree.  896.  S^>tember  13.  1979.  Judi- 
ciary. Conatltutlonal  Amendment — Provldea 
that  approprlatlooa  made  by  the  Congnee 
ahaU  not  exceed  the  revenuea  of  the  United 
Stetee,  except  la  tlaie  of  war  or  w^ttttw^i 
emergency.  Provldee  for  the  aystematle  re- 
paymeat  of  the  public  debt  of  the  Ualted 
Stetee. 

HJ.  Ree.  397.  September  13,  1979.  Poet 
Oflloe  and  ClvU  Service.  AuthorteM  aad  re- 
queete  the  Preeldeat  to  laaue  a  proclamation 
deelgnating  AprU  18,  1980,  aa  "Amarlcaa  Bn- 
terprlee  Day." 

HJ.  Ree.  806.  September  18.  19TB.  Appro- 
prUtlona.  Approprtetee  fuada  for  the  Com- 
munity Servloea  Admlnlatratlon  for  the 
energy  crisis  Intervention  program  for  flacal 
year  1080. 

HJ.  Rea.  300.  September  14.  1979.  Appro- 
prtatlona.  Approprlatea  such  amouate  as  may 
be  neoeeeary  In  flacal  year  1980  to  continue 
apedfled  Federal  projacte  aad  acUvltlee  which 
have  aot  yet  received  fuadlng  beyond  flacal 
year  1079. 

HJ.  Ree.  400.  September  14. 1979.  Judldary. 
Cooatltutloaal  Ameadmeat — not  him  that, 
except  In  time  of  war  or  national  emergency, 
outUya  made  by  the  United  Stetee  diaU  not 
exceed  raodpta.  exdudlng  ouUaya  to  Stete 
a&d  local  govemmenU. 

HJ.  Ree.  401.  September  14, 1979.  Judiciary. 
Constitutional  Amendment — Limlta  the 
term  of  oflloe  of  the  Prealdent  to  one  elx- 
year  term. 

HJ.  Ree.  408.  September  17,  1979.  Appro- 
priations. Makee  approprlatlona  to  the  Fed- 
eral TYade  Conunlaalon  for  a  ^MM^flfMi  period 
of  flecal  year  1980  for  continuing  actlvltlas 
conducted  by  the  Ooounlaalon  In  flacal  year 
1979. 

HJ.  Ree.  403.  Sq>tember  19.  1979.  Poet 
Office  and  ClvU  Service.  Deelgnatee  Novem- 
ber 31.  1983.  aa  "Bicentennial  M»»intd  Plight 
Day." 

HJ.  Ree.  404.  September  30.  1979.  Appro- 
prlatlona. Approprlatea  auch  amotmte  as  amy 
be  neceesary  In  fiscal  year  1980  to  continue 
Federal  acUvlUes  for  whleh  epedfiad  ap- 
proprlaUons  Acte  wUl  not  have  been  eaacted 
prior  to  September  80.  1979.  Fuads  such  ac- 
tivltlee  In  the  same  manner  and  amounta 
provided  for  In  such  Acte. 

HJ.  Bee.  405.  September  31.  1079.  Foreign 
Affairs:  Judiciary.  Dlreete  the  President  to: 
(1)  aid  thoee  Tndocblneee  nfugeee  in  refu- 
gee campe  and  admitted  to  the  Ualted 
Stetee:  and  (3)  caU  upon  the  UJ(.  General 
Assembly  to  dlecuss  sanctions  against  Viet- 
nam for  human  righte  Vlolatloas. 

HJ.  Bee.  406.  September  31.  1979.  Baak- 
Ing,  nnance  and  Urban  Affaire.  Amende  the 
Defense  Production  Act  of  1960  to  extend 
the  authority  granted  by  such  Act. 

Amends  the  Defense  Prodtictlon  Act  of 
1950  to  extend  the  termination  date  of  pro- 
visions of  such  Act  relating  to  contract  pri- 
orities and  aUocatlons  for  strategic  mate- 
rials and  expansion  of  the  national  produc- 


tive oapadty  aad  s«9ply  regarding  auch  ma- 
terials. 

HJ.  Bee.  407.  September  «,  1«T9.  Foat 
Ofllee  aad  ClvU  Sarvlee.  Authorlaee  aad  re- 
queete  the  Preetdeat  to  deelgaate  tha  week 
of  Jaauary  31  through  Jaauary  37.  1979,  as 
"Jtmlor  Achlevemeat  Weak." 

HJ.  Ree.  408.  September  35.  1079.  Judld- 
ary. Constitutional  a—— mIi— ♦  "rrhlWtt 
the  total  amount  of  money  tupwidwl  by  the 
United  Stetee  In  any  flacal  year  to  exceed 
the  total  amount  of  revenue  recdved  during 
auch  flacal  year,  except  In  time  of  war  aa 
declared  by  the  Congrees.  AUowa  the  sna- 
pendon  of  the  amendment  by  a  Joint  reeo- 
lutlon  approved  by  each  BOuee  of  the  Con- 
grem  and  algned  by  the  President,  or  by  a 
vote  of  two-thlrda  of  the  Membera  of  each 
House  of  the  Congreee. 

Requlrea  tax  ratee  to  be  reduced  to  offset 
the  effecte  of  Inflation.  Batabllahee  a  pro- 
ced\u«  for  the  approval  of  bills  or  Joint  reso- 
luUons  affecting  taxes. 

HJ.  Bee.  409.  September  35. 1979.  Judldary. 
Constitutional  Amendment — Requltce  coa- 
greeslonal  review  dT  each  rule  and  regulation 
issued  to  carry  out  any  law.  Fermlte  con- 
gressional approval,  modlflcatlon,  or  disap- 
proval of  such  rule  of  regulation. 

HJ.  Ree.  410.  September  37.  1079.  Foreign 
Affairs.  Wdcomas  Pope  John  Paid  n  to  the 
United  Statee. 

HJ.  Ree.  411.  September  38. 1979.  Judldary. 
Confera  United  Statee  dtlzenshlp  posthu- 
mously upon  Bodnella  Verdi. 

HJ.  Bee.  413.  October  9.  1979.  Approprta- 
tlons.  Approprtetee  such  amounto  as  may  be 
neoeeeary  In  flecal  year  1980  to  continue  the 
actlvitiea  and  programa  In  certain  qtedfled 
Acte 

HJ.  Bee.  413.  October  9.  1979.  i^tpro- 
prlaUona.  Approprlatee  euch  amouate  aa  laay 
be  aeoeeeaiy  la  flacal  year  i960  to  continue 
the  actlvitiea  provided  for  In  the  Department 
of  Labor,  and  Health.  BducaUon.  and  Welfare 
and  Belated  Agendee  Approprlatlona  Act. 
1080  (HJL  4889) . 

HJ.  Bee.  414.  October  9.  1979.  Poet  Oflloe 
and  ClvU  Service.  Authorlaee  aad  requeete 
the  Preddent  to  dedgnate  May  1.  1900.  ae 
"National  Bicycling  Day." 

HJ.  Bee.  415.  October  10.  1979.  Poet  Office 
and  ClvU  Service.  Authorlaee  and  requeete  the 
Preeldnat  to  designate  the  week  of  Jaauary  31 
through  Jaauary  37, 1979,  ae  "Jualor  Achieve- 
ment Week." 

HJ.  Bee.  416.  October  11,  1979.  Poet  Ofllee 
and  ClvU  Service  Authorlaee  and  requeete  the 
Preddent  to  dedgnate  March  11, 1900,  as  "Na- 
tional Postal  Workers'  Beeognltlon  Day." 

HJ.  Res.  417.  October  11.  1979.  Poet  Ofllee 
and  ClvU  Service.  Deelgnates  the  moath  of 
July.  1S60.  as  "Natloaal  Porodala  Art 
Month." 

HJ.  Ree.  418.  October  IS.  1979.  Judldaiy. 
Constitutional  Amendment — Limlte  the  term 
of  ofllee  of  a  JueUee  of  the  Ualted  Statee  Su- 
preme Court  to  ten  jreare  during  good  beha- 
vior and  llnUte  the  total  aervloe  of  auch 
pereon  to  30  years. 

HJ.  Ree.  410.  October  13.  1979.  Judldary. 
Constitutional  Ameadateat — Brtabllshas  a 
single  six-year  term  of  ofllee  for  the  Preeldent, 
the  Vice  Preddent.  and  Membwrs  of  Congreee. 

HJ.  Rea.  430.  Octdbar  13.  1979.  Foat  OOtea 
and  ClvU  Service.  Deelgnatee  Mardi  39  of 
each  year  aa  "Vietnam  &«  Veterana  Day." 

HJ.  Ree.  431.  October  16.  1979.  Foat  OOce 
and  ClvU  Service.  Daalgaatee  the  weA  begla- 
Blag  Juae  33, 1980.  aa  "National  Deaf  Aware- 
neee  Week." 

HJ.  Rea.  433.  October  16,  1979.  Judldary. 
Amende  the  launlgratlan  and  Nationality  Act 
to  prohibit  tbe  exclndon  or  deportatkm  of 
peraona  from  the  United  Statee  oa  the  besia 
of  laformatioB  gotten  from  the  1900  deoen- 
lUaloensua. 

HJ.  Ree.  438.  October  16, 1979.  Bulea.  Pro- 
vldee for  the  commemoration  by  the  OongiBm 
of  the  centennial  of  the  birth  of  Rmnklln 
Ddano  Rooeevdt.  thirty  aecond  Preeldeat  of 


the  Ualted  Statee. 
Ooaaatttee  oo'iha  Oantaaalal  of  tiM 
FTaaklla  D.  Boos 

a  Jdat  sslen  of  tha  Onngrses  to  be 
Saturday,  Jaaaary  80,  1983,  la 
tloaof  andt  eenteaalaL 
KJ.  Bea.  4M.  Oetobar  IT.  1919. 


invalldatea  tha  flaal  rale  of  i 
of  Hoa 
"SaetldBSl 
gram  fori 

HJ.  Baa.  408.  Oetobar  19.  19T9. 
aad  Clvfl  Servloe.  Bxpreeaaa  Vb»  i 
niiiigMas  that  tha  State  of  '. 
dty  of  Chicago  «*'*'**'fl  boat 
oelebratloa  of  the  800th  aaale 
discovery  of  ABMdea. 

HJ.  Bee.  418.  Oetober  19.  19T9. 
end  ClvU  Service.  Aut 
Preeldeat  to  ^«*-«g— *-  tha  waek  of  1 
3  through  9.  1979. 
Wett." 

HJ.  Bea.  437.  October  88.  1979. 
tloaa.Makaai 
the  Oomamalty 
the  eoauaualty 
whldi  to  to  be  tranaferred  to  \ 
HMlth.  Bdueatlan.  aad  Walflare  for  | 
to  ellglbto  Indlvlduala  of 
ailowaaoee  to  aeelat  la 
aad  routed  edmlnlateatlve 
audi  allowaaeee  from  belag 
lacomeorieeouiceeforpnrpoaaaof  aay« 
puldlc  easiataaee  pragnm. 

HJ.  Bee.  ttg.  Oetober  38.  1919. 
and  ClvU  Servloe.  Dealgaatea  Deeaabar.  1919. 
aa  "Natloaal  Child  Aboaa  Frevantlai  liOBth.'' 

HJ.  Rea.  439.  Oetober  38. 1970.  BalaB.  Flo- 
hlbtte  the  offerlag  of  floor  aoMMtaante  to 
fowMwiHn^  TTirtTitlima 

H  Con.  Rea.  183.  September  6. 1979.  Pobtte 
Works  aad  TVaaaportatlon.  Dlreete  the  Sec- 
retary of  Traaaportatlon  to  apportkm  tbe 
fuade  authortaad  to  be  epproprteted  for  fla- 
cal yeara  1981  aad  1983  for  the  \ 
tem  of  Intetstato  aad  Defe 
acoordlag  to  miedflad  apporttoamant  1 

H.  Coa.  Baa.  188.  Sqytamber  11. 19*9. 
elgn  Affatra.  Bipiweiie  the  eenae  of  < 
that  the  Preeldent  ahonld  eoauanaieate 
U&  Indateaca  that  the  Sovtet  UhloB  aboOld 
remove  Ite  oombat  troope  from  COba. 

H  Con.  Bee.  184.  September  11. 1919.  Wtamm 
Adailalatratlott.  DIreeto  tbe  prlatlag  of  addl- 
tloaal  eoplee  of  the  committee  prtat  antltted 
"7th  Bdltton  of  the  ImailgratlaB  and  Na- 
tloaaUty  Act  with  Amwndmente  aad  Hatea 
on  Bdatad  Lawa." 

H  Con.  Baa.  185.  S^tember  IS.  1878.  For- 
dga  Affairs.  Bspreeeee  the  eenee  of  ' 
that  tha  SALT  n  Ttaaty  aot  be 
uatU    Soviet   troope   are   wtthdtmwa 
Cuba. 

H.  Coa.  Ree.  186.  September  14.  1879. 
forth    the    fongreealonal    budget    for    tiM 
uaited  Statee  GovemaMat  fOr 
10*0. 

Raaaima  the  oonunltmeat  of  Vhm  ( 
to  flad  a  way  to  reflect  the  ontlaya  of  off- 
budget  Federal  entltlee  In  the  1 

Dlreete  eadi  atending  commtttae  of 
Houae    of    Repreeentetlvee    to 
fundlag  machaalama  whldi  would 
the  Ooagreaa  to  exarrtee  more  flaoal  ooatm 
over  eatltleaient  programa. 

H.  Con.  Bee.  187.  September  IS.  1979. 
BudgeL  Ravleee  the  da^ieesliaial  budget  tat 
tha  U.S.  Gorenuaeat  for  flacal  yaar  1879. 

H.  Coa.  Bee.  188  September  18.  1979. 
eiga  Affhlra;  lierehaatl 
Public  Worka  aad  Tkaa^iartatlaa. 
ttae  aenae  of  Ooagram  that  tha 
Bbould  eetabUah  a  temporary  nnmmlailnn  to 
evaluate  tha  daatagee  cenaed  by  tha  oOipUl 
In  the  Bay  of  Campeebe.  Mexleo.  Dadaiea 
that  the  Preeldeat  ahould  aagotlate  aa  latar- 
aatloaal  agreemeat  regardlBg  Uablltty  aad 
oompaaaatlon  for  »«"^«*"  damagaa. 

H.  Coa.  Bee.  189.  Sq^teaiber  90. 1079.  Makaa 
oorractloaa  la  the  earoUaieat  of  S.  644. 
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190.  Saptambar  ao.  1879.  Far- 
•IgB  AOMn.  WctoomM  Pop*  John  Pkul  n  on 
bto  vtalt  U»  tte  Unltad  StetM. 

H.  Odd.  Bm.  191.  8aptaiibcr  ae.  1979.  In- 
tarlor  mm!  fnwilT  ASkln.  AutborlaM  Um 
aacratary  oT  Um  intarlar  to  •noounge  Ui« 
Appalachian  Trail  Oonfannoa.  In 
ttoB  wltb  Um  Stat*  of  Maryland,  to 
and  vaet  at  a  loeatlan  alone  tha  Ifaryland 
ngamt  at  %bm  Appalachian  Ttall  an  appro- 
prlata  oMfkar  in  wwnmainnratlon  of  the  con- 
trUratlona  of  Ooodloa  Byron  toward  the 
protacttan  or  tha  TtaU. 

H.  Oim.  ■«.  199.  aaptambar  37. 1979.  ICakaa 
ootraetUNW  In  tha  anrallment  of  HJt.  9996. 

H.  Con.  Baa.  198.  Saptambar  37.  1979.  For- 
•ifn  Affaln.  nafngnlwa  tb*  contribution  of 
Mam  to  mankind.  Wlahaa  aucoaaa  to  the 
Poortaanth  Cantannlal  commamoniUon  of 
laUun.  Pladfaa  eopgreaalonal  afforta  to  aebtora 
Unprorad  ralatlooa  with  aa  natlona  of  tha 


H.  Con.  Baa.  194.  Oetobar  11,  1979.  Foreign 
Affaiia.  Barognliaa  tha  contribution  of  Islam 
to  iwanMnd.  Wlahaa  auccaaa  to  the  Four- 
taanth  Ontannlal  rommamoratlon  of  IsUm. 

H.  Oon.  Baa.  196.  Oetobar  15. 1979.  Approves 
tha  propoaad  Agraamant  Between  the  United 
Stataa  and  AuatraUa  Concerning  Peaceful 
Diaa  of  Nuelaar  Bnergy. 

H.  Oon.  Baa.  196.  Oetobar  16.  1979.  ICakea 
corraetkma  In  tha  anrolUnant  of  RA.  S178. 

H.  Oon.  Baa.  197.  Oetobar  16.  197*.  Inter- 
atata  "^i  Ptonign  OoauMraa.  BnnwMa  **»■ 
a«wa  of  CongraH  that:  (1)  the  AnMrtcan 
VMaratlon  cf  Onln  ItUlaia  ahould  be  per- 
mitted to  Intervana  in  tha  admlnlatrattTe 
prooaading  brought  by  tha  PMaral  Ttade 
Onmmtaalon  (FTO)  agalmt  tha  KAllogg  Com- 
pany, Oaneral  icma.  Inoorpontad.  and  Oan- 
eral  Foodi  Oorpontton;  and  (3)  the  prooaad- 
ing should  be  soapvidad  until  au^  intar- 
yantto  la  permitted,  tha  PTC  rtlirlciaai  cer- 
tain information  coDceralng  its  nagotiationa 
with  and  ratantkm  of  tha  initial  admintetra- 
Ure  law  Judge  in  aoeh  |niii»eillin.  and  the 
TC  prorldas  for  an  ecimomle  impact  anal- 
yala  of  any  remedy  propuaad  by  the  FTC  m 
aueh  prnreertiiig. 

H.  OoQ.  Baa.  !••.  October  17.  1979.  Hbuaa 
Administration,  miililae  that  p^'Mng  fees 
charged  to  Faderal  employeea  shall  lamaln  at 
cumnt  levels. 

K.  Oon.  Bas.  199.  October  18.  1979.  Fteeign 
Affltiis.  TuiiusBss  the  Sanaa  of  Congiem  that 
no  VJB.  company  doliig  bustnam  in  South  Af- 
rica ahould  engage  in  unfair  employment 
praetloaa. 

Tilinaais  tha  aense  of  Congram  that  VS. 
companiaa  ddng  bnelnasa  in  South  AfMca 
*ho«»M  permit  ooUaeUva  bargaining  and  im- 
prava  Job  opportunitlas,  hoaslBg,  and  health 
fttcllitlaa  for  its  nenwhito  amptoyaas 

H.  Coo.  Baa.  900.  October  19.  1979.  Foreign 

Affaiia.  Ti|i tha  ssaaa  of  Congxam  ttet 

tha  Prsaldant  shonld:  (1)  ss*k  ftae  eleeUena 
in  the  Baltic  Btetas  anparvised  by  the  UbMad 
BationB:  (9)  Inform  and  gain  the  support 
of  other  nations  m  adUovlng  Independence 
for  the  BalUc  States:  and  (8)  warn  the  Soviet 
Union  against  making  dttaenahip  datma  on 

UAdtlMiM. 

R.  Con.  Bsa.  901.  October  19.  1979.  Ptoaign 
Affairs.  Calls  upon  the  Preaident  to  publicly 
ooodemn  the  Oovemmant  of  tha  Socialist 
BapubUc  of  Vietnam. 

Caua  upon  tha  Utalted  Nations  to  ooosldar 
the  impoaitlon  of  sanctions  against  such  Oov- 
•niment  for  violating  the  fundamental  hu- 
man righta  of  tha  people  of  Viotaam.  OUn- 
bodia.  and  Laoa. 

.^. <'<»«>•"•••  «»•  October  19,  1979.  Foreign 
^rtw.  UVgae  tha  Soviet  Uhlon  to  aUow 
Ida  midel  to  amigrat*  to  laaal. 

H.  Oon.  Be*.  90S.  October  98,  1979.  Bank- 
ing. Flnaaoa  and  Urban  Affairs.  Bmrmiaa 
^  Moae  of  Congram  that  no  aetton  rtioald 
b*  taken  to  withdraw  tha  ona-doUw  bill 
ftam  etreulatlon  without  ooogiaaatoaal  sn- 
thoriaatlan  or  to  artUoiaUy  ■Mi»M|if)^  ^^ 


mand  tor  the  imT-itrtllar  coin.  Bipaassss  tha 
aenaa  of  ningiam  that  quantttlaa  saflelant 
to  meat  public  demand  of  varioos  coina  be 
produced  by  tha  Uhltad  Statm  mint. 

H.  con.  Baa.  9IH.  Oetobar  98.  1979.  Ways 
and  Itoana.  Approvm  the  astanaloii  of  non- 
dlMrlmlnatory  trsatmtnt  to  ntilnsw  srad- 
uets. 

K.  Con.  Baa.  906.  October  90.  1979.  Ibnlgn 
Affairs.  IMaapprovea  th*  propoaad  sale  of 
managamaat  and  oontnettng  MrriMs  for 
tha  oanstraetlon  of  an  infantry  emtw  and 
school  a*  Xhsmia  Mashayt.  Saodl  Aiabto. 

H.  Con.  Baa.  906.  Movembar  7. 107».  Foreign 
AffaiiB.  K^raaaw  tha  aanaa  of  congima  Sat 
tha  Praaldant  should  amoiaa  the  anthorlttas 
under  the  Intematkmal  Bmarganey  Bbch 
nomle  Fowan  Aet  with  ra«eet  to  Iran. 

H.  Con.  Baa.  907.  Mbvemhar  7. 1079.  Foiaign 
Affairs.  OallB  upon  th*  Fraaldant  to  publicly 
fionrtamn  th*  Oovammant  of  the  SodaUst 
BapuhUe  of  Vietnam. 

CaUa  upon  th*  Uhlt*d  Batlons  to  consider 
tiM  Imposition  of  mnctions  against  such 
Oovammant  for  violating  the  fundamental 
human  rights  of  the  people  of  VIetaam. 
Cambodia,  and  I«a*. 

H.  Bas.  400.  September  6,  1979.  IMraign 
Affairs.  Bxpraaaaa  the  aense  of  the  House  of 
Rapraaentattvea  that  the  Praaident  ahould 
communicate  UJS.  inaistanc*  that  tha  Soviet 
Union  ahould  remove  its  troops  from  Cuba. 
SUpulatas  that  mtUlcatlon  of  the  SALT  n 
Treaty  be  su^wnded  untu  such  troops  are 
removed. 

H.  Bas.  401.  September  6,  1979.  Allows  the 
United  Stataa  Capitol  Ristarlcal  Soetaty  to 
take  offldal  ptetuiaa  of  the  Houae  of  Bapre- 
aentaUvaa  while  In  actual  aeaalon. 

H.  Baa.  403.  September  11,  1979.  Bouae 
Administration.  DlraeU  the  printing  of  ad- 
ditional eoplea  of  the  pubUcatlon  entitled, 
"A  Ouldellnaa  Handbook  on  Federal  Loan 
Guarantee  Programs". 

H.  Bas.  403.  September  II.  1979.  pynalgn 
Affairs.  Urges  the  Senate  to  not  ratify  the 
SALT  n  Treaty  whUe  Soviet  troopa  ramam 
In  Cuba. 

H.  Bee.  404.  September  13,  1079.  Bulaa. 
Amends  the  Bulee  of  the  Houae  of  Bapra- 
sentattvea  to  prohibit  spadfled  House  com- 
mittees from  holding  regular  or  f^illtHmal 
meetings  on  days  when  the  Houee  la  in  ssa- 
slon.  other  than  for  the  puipoaa  of  *«^TTTg 
taetimony  or  recdvlng  evidence,  on  certain 
days. 

Provides  for  a  scheduling  service  which 
ahaU  be  used  by  aU  the  committem  and  sub- 
eommltteee  of  the  House  to  eliminate  any 
meeting  and  frhvdwllng  ocnlllet*. 

H.  Baa.  406.  September  13,  1979.  Bul«a. 
Amanda  the  Bules  of  the  House  ot  Bapre- 
■enUUves  to  prohibit  specUlad  House  com- 
mittees from  holding  regular  or  wMltlnni^l 
meetings  on  daya  when  the  Bouae  la  m  ees- 
aion,  other  than  for  the  purpoee  of  taking 
testimony  or  receiving  evidence,  on  certain 
days. 

Provldaa  for  a  sehsduUng  sorvloe  which 
•hall  be  used  by  all  tha  commltteaa  and  sub- 
committees of  the  HOuee  to  eliminate  any 
meeting  and  at^ti^HnHTBg  contteta. 

H.  Bee.  406.  Si^tMnbar  19.  1979.  ftraign 
Affairs.  JxiJisMM  the  sense  of  the  Bouse  of 
Bepreaentativaa  that  the  Soviet  Union  ahould 
remove  Its  troopa  from  Cuba  aa  snaditlously 
as  posdbls. 

H.  Bee.  407.  September  14,  1979.  Howe 
Administration.  Authorisaa  the  withholding 
of  dty  inoom*  tana  fTtwi  MMnben  and  am- 
ployam  of  tha  Houae  of  BapraaantaUvas. 

H.  Bee.  408.  September  IS,  1979.  Seta  forth 
the  rule  for  the  consideration  of  fL3.  999. 

H.  Baa.  409.  September  16, 1970.  Sets  forth 
the  rule  for  tha  considaratlon  of  R.J.  409. 

H.  Bee.  410.  September  19,  1979.  Author- 
laee  the  grom  yeaiiy  compensation  of  five 
turned  minority  party  employeea  of  the 
HOuM  of  Bepraaentattvas  pursuant  to  the 
Lsgialattva  Pay  Aot  of  1999. 
Authorisaa  tha  appointment  of  tha  sixth 


minority  par^  employee  of  the  HoiMe  of 
BapraeanUttvea  pursuant  to  the  Ls^alaUve 
Pay  Aet  of  1999. 

H.  Baa.  411.  September  19,  1979.  Seta  forth 
the  rule  for  oonaldaratlon  of  HJL  6999. 

H.  Baa.  419.  September  90,  1979.  Foidgn 
Affairs.  Wdcomm  Fope  John  Paul  n  on  hla 
vidt  to  the  United  Stotea. 

H.  Baa.  419.  September  90,  1979.  Judiciary. 
Bef era  HJt.  686S  to  the  Chief  Commissioner 
of  the  United  States  Court  of  datms  for 
fiirttisf  |miias<llins 

H.  Baa.  414.  September  90, 1979.  Seto  forth 
the  rule  for  the  cooaideratton  of  S.  899. 

H.  Baa.  410.  Saptamber  90.  1979.  Sets  forth 
the  rule  for  the  conaldaratUm  of  &B.  8969. 

H.  Baa.  416.  Septambar  90.  1979.  Sato  fKvth 
tha  rule  for  tha  oooatdaration  of  H  JL  8546. 

H.  Baa.  417.  September  90,  1979.  Seto  forth 
the  rule  tot  tha  oonaldaratlon  of  KB.  9916. 

H.  Bas.  416.  September  90,  1079.  Sato  forth 
th*  rule  for  tha  oooaldaratkm  of  BJt.  4666. 

H.  Bee.  419.  September  90,  1979.  Seto  forth 
the  rule  for  the  oonaldaratlon  of  H  J.  Baa.  404. 

H.  Baa.  490.  Septambar  91.  1979. 
Amanda  th*  Bulaa  of  th*  Hooaa  of 
aantativaa  to  rsqulxv  th*  raoording  of  th* 
namaa  of  Memheta  raqaaatlng  raeordad  votaa. 

H.  Baa.  491.  September  96.  1979.  mtarsteU 
and  Foreign  Oommaroe.  Dedarw  that  it  la 
the  senss  of  the  House  of  Bapraaantottvm 
that  tha  united  Stataa  shonkt  *-tr1M1th  a 
natJonal  enemy  phm  that  smphaslsiB  tha  use 
of  rtommtle  coal  aa  a  means  of  dlmladng  cur- 
rent  foreign  energy  Importo,  while  iMt  violat- 
ing national  ambient  air  quality  standarda. 

H.  Bas.  493.  September  36,  1979.  Foreign 
Affairs.  Wdoomas  Pope  John  Paul  n  to  tha 
United  Stotea. 

U.  Baa.  498.  September  96, 1979.  Bduoatton 
and  Labor.  Tiiiiimm  tha  aMMa  of  tha  House 
of  BeprsssntoUves  that  th*  Secretary  of 
Haalth.  Bdnoation.  and  Wdfara  ahould  delay 
issuing  final  ragulattons  undsr  Title  I  of  the 
Bamentary  and  Seooodary  Bducatloo  Aet  of 
1966  (flnanrlal  asrtstanca  to  kwal  aducatlooal 
for  education  of  ehlldran  from  low- 
famlllea)  untU  tha  Seeiatary  haa 
undertaken  a  thorough  review  and  completed 
a  ooovcabandv*  ravidon  of  the  ragnlattons 
luder  such  UUe  In  consultation  with  rap- 
reaentotivae  of  groupe  whoee  memberahlp 
Indudaa  paranta.  teaohan^  aw^  admlaiatra- 
toa  involved  with  implamantlng  auoh  ttUa. 

H.  Baa.  494.  Septambar  96. 1979.  Seto  forth 
the  rule  for  the  coaaidaratlan  of  H.  Baa.  404. 

H.  Bas.  496.  September  96. 1979.  Sato  forth 
the  rule  for  the  oonaideratlon  of  HJt.  6960. 

H.  Bee.  496.  September  96,  1979.  Walvaa 
certain  potnto  of  order  In  the  consUeratlon 
of  HJt  8660. 

H.  Baa.  497.  September  38,  1979.  Provldea 
for  the  conddaraUon  of  S.  Con.  Baa.  86. 

H.  Baa.  496.  September  36.  1979.  Oovem- 
ment  Operatlona.  Olaapprovaa  the  Beotga- 
nisation  Plan  NO.  8  transmlttsd  to  Congrsss 
by  the  Praaident. 

R.  Bee.  499.  September  96,  1979.  Fordgn 
Affairs.  Weleomea  Pope  John  Paul  n  to  tha 
United  Stotea. 

R  Bee.  480.  September  96,  1079.  HOnse 
Admlnlatmtion.  AutboriaM  artrtitVmal  as- 
pendlturea  for  the  inveaUgatlona  and  studias 
to  be  eondueted  by  the  Houae  Committee  on 
Merchant  Marine  and  Fishariea, 

R  Baa.  491.  Septambar  97,  1979.  Foreign 
Affairs.  Bipimii  tha  aenaa  of  tha  Bouae  of 
ivas  that  the  Piesldent  Should 
united  Nattoaa  dmhasmdor  to 
ganda  itam  oniMisiiilin 
an  emergeney  food  and  ssadtcal  relief  pro- 
gram for  the  people  of  Cambodia. 

R  Baa.  489.  September  97,  1979.  Vetenna' 
Affairs.  BsprsssM  ths  ssnss  of  ths  Hooss  that 
tha  Secretary  of  Defenae  afaaU  inter  an  Un- 
known Sddiar  of  the  Vietnam  era  in  the 
Arlington  Memorial  Amphitheater. 

H.  Bee.  488.  September  97,  1979.  Agrleul- 
tur*.  Bncouragw  the  effecUv*  niarketing  of 
agricultural  oommodlties  by  farmera. 

R  Bee.  484.  September  97,  1979.  Bulea. 
Amends  the  Bulee  of  the  House  of  Bepreeent- 
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attves  to  poetpooe  for  one  day  the  final  vote 
on  any  bill  or  resdnUon  whldi  waa  amended 
tn  the  Committee  of  th*  Whol*. 

R  Bee.  496.  September  97.  1979.  Bulea. 
awMwmM  the  Bulaa  of  the  nouee  of  Bqire- 
■entatlvea  to  require  that  a  portion  of  Um 
time  provided  for  general  debate  on  any  bill 
or  reedution  when  the  Houae  to  meeting  In 
the  Committee  of  the  Whole  ahaU  be  re- 
served and  made  avatiaUe  exdudvdy  for 
a  final  period  of  general  debate  on  tha  Mil 
or  reeolution  In  Ito  final  form. 

H.  Be*.  486.  September  97,  1979.  Bulea. 
Amends  the  Bulee  of  the  Bouee  of  Bepre- 
■entattvea  to  require  that  at  least  600  copies 
of  any  proposed  fioor  amendment  be  made 
avaUable  In  the  HaU  of  the  Houae  of  Bepre- 
aentatlvea  for  the  use  of  other  Members 
prior  to  tbe  offering  of  such  amendment. 

H.  Res.  437.  September  97.  1979.  Seto  forth 
the  rule  for  the  consideration  of  HJt.  1866. 

H.  Bee.  436.  September  37,  1979.  Seto  forth 
tbe  rul*  for  tbe  oondderatlon  of  RB.  3660. 

H.  Bea.  489.  September  97, 1979.  Seto  forth 
the  rule  for  the  oonsidoratlon  of  H.J.  Baa.  841. 

R  Bee.  440.  September  97,  1979.  Walvaa 
certain  potato  of  order  In  the  conaldaratlon 
of  the  conference  report  <m  RJ.  Bea.  404. 

H.  Bea.  441.  October  9, 1979.  Seto  forth  the 
rule  for  the  consideration  of  H.J.  419. 

H.  Bes.  443.  October  9,  1979.  Seto  forth 
the  rule  for  the  c<malderatlon  of  HJ.  418. 

H.  Res.  443.  October  9, 1979.  Poet  Oflk»  and 
ClvU  Service.  Proclaims  th*  wedc  of  October 
14  through  October  90,  1979,  aa  'Ifatlonal 
Mobile  Home/Manufactured  Houdng  Wedc." 

H.  Bee.  444.  October  II,  1979.  Watvee  certain 
pdnto  of  order  against  the  conalderatton  of 
the  conference  report  on  HJ.  413. 
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R  Bea.  446.  October  19. 1979.  Bolea. ; 
liahaa  tn.  the  Bouae  of  Bepraaentottvae  an  Ad 
HOC  Committee  on  Watar  Baaourcas. 

R    Baa.    446.    OctObar    16,    1679. 
Aaaanda  tbe  Bulea  of  the  Houae  of 
sentatlvaa    to    raatarlet    pravldaaa   of 
amendmento  to  ^^mpriaflon  bma^ 

R  Bea.  447.  October  16.  1*79.  BOnae  Ad- 
ministration, umlto  Um  uaa  of  the  asetian  of 
th*  Ooograsslanal  B«»rd  entitled  "Bcten- 
sions  of  Bemarks"  by  Members  of  the  House 
of  Bepreeentottvae. 

H.  Bas.  446.  October  16.  1979.  Merchant 
Marin*  and  FIsharlaa.  Diracto  th*  Dspart- 
mant  of  Um  Intertor  to  rename  th*  Big  Stone 
Batlond  Wildlife  Befuge.  MInnaaoto,  to  be 
known  aa  the  Lem  ITaerrhir  National  Wild- 
life Befuge. 

H.  Be*.  449.  October  16.  1979.  Fordgn  Af- 
faire. Bipraaaea  the  eenae  of  the  HOuee  of 
BepreeentoUvea  with  rsspeet  to  th*  failure 
of  Chile  to  cKtradlte  certain  Individuals  to 
the  United  States. 

Urgee  the  Preddent  to  take  certain  actlima 
wlUi  reqieet  to  Chile. 

H.  Bee.  450.  October  17,  1979.  Houae  Ad- 
ministration. Authodam  the  printing  aa  a 
House  document  of  an  anthdogy  of  CbpUve 
Nations  Wedc  proclamations,  addresses,  and 
other  rdevaot  material. 

H.  Bee.  451.  October  17,  1979.  Fordgn  Af- 
fairs. Condemna  the  use  of  poison  gas  in 


468. 

thortty  fOr  fiscal 


IS.  1*1*. 
BdatStmlof  I 
1*60  tori 
prodoeto  (Ddaml 
bated  D60-7). 

H.  Bee.  454.  October  IS.  1*7*.  Sato  fotth 
the  rule  for  the  oonaldaratton  of  : 

R  Bas.  466.  Oetobar  IS.  1*1*. 
rule  for  tha 
R.Bae.46< 
rule  for  the 

H.  Bea.  457. 
tarn  ptTlnto  of 


H.Ba 

rule  for  the 

H.  Bes.  460, 
mlniatiatkm.  Pmbfblto  tlM 
funds  for  aapaiMM  of 

of  the  Houae  cf  ] 

460.  October  19w  197*. 


R  Bea.  453.  October  18.  1*7*.  Houae  Ad- 
ministration. Authorlaee  espendlturee  for 
th*  further  eq>enaee  of  investigations  and 
atudiee  conducted  by  the  House  Permanent 
Sdect  Committee  on  Intdllgenoe. 


Hous*  of  Bepraeentattvaa  to  prohlMt 
travd  by  Memhem  convicted  of  a 

H.  Bea.  469.  Oetobar  99.  1*1*. 
th*  printing  as  a  HOuaa  of 
doeument  of  tbe  tranacrlpt  of 
in^  of  th*  Workshop  on 
sight. 

H.   Bes.   468.   Oetobar   98.    1979. 
named  Member  to  the  fTnuae  of 
attvw  Committee  on  waya  and 
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H-BUMS  BY  HARRY 


HON.  IKE  SKELTON 


or 
IN  THE  HOUSB  OF  RBPBBSENTATIVBB 

Monday.  November  26.  1979 

•  Mr.  SKELTON.  Ur.  Speaker.  Hany 
Dumf  ord.  who  writes  for  the  Lezlngtoa 
Advertiser-News,  of  Legdngtan.  Mb.,  re- 
cenUy  wrote  an  article  atxmt  Amfirtrans' 
attitudes  regarding  the  Iranian  crisis.  I 
wish  to  show  It  to  the  other  Members 
of  the  body,  as  It  reflects  the  thinking 
of  many  In  western  Missouri. 
The  article  follows: 

H-Boica  ST  H*BBT 

It  seems  to  me  that  not  since  Deoembirr  7, 
1941  have  the  American  peopla 
united  aa  they  have  been  in  the  past 
Tha  dastardly  attempt  to  bladoDMU  onr 
country  through  tha  aeUons  of  a  mob  In 
Tehran.  Iran  has  been  the  moral  equivalent 
of  another  Pearl  Harbor.  It  la  my  opinion 
that  tha  United  8tat«a  ahould  anundate  a 
dear  est  of  prlndples  to  meet  the  situation. 

While  it  U  obvions  that  at  the  praeant 
moment  there  to  Uttle  wa  can  do  to  fNa  tha 
60  AmarlcaiM  hdd  In  the  aiiibamy  eaoapt 
ptay  a  waiting  game  in  th*  hop«  that  thay 
will  aoon  be  freed,  navarthdeea.  wa  ahould 
be  prepared  evantuaUy  to  annminna  to  tha 
world  a  course  of  action  which  will  aerva  no- 
tlce  that  we  no  longer  will  be  pataya  to  the 
whima  of  the  reet  of  the  world. 

A  prlndple  to  which  we  already  appear  to 
be  oomndttad  to  that  we  will  not  bow  to 
blackmail.  The  kidnapping  of  our  ambaaay 
parsoniMl — and  that  to  what  it  amounto  to— 
to  a  threat  to  the  futura  aaf*^  of  aU  di|do- 


maUc  personnel.  If  it 
pact  to  be  faced  with  the  same  dtuaUon 
again  and  again.  W*  simply  cannot  aflOrd  to 
allow  a  fordgn  mob  to  dictate  United  Statee 
policy  In  any  ra^Mct. 

WO  ooay  be  foroad  to  bida  our  tisM  until 
our  peopto  are  safUy  relaaaad  and  ratnraad 
home,  but  it  aeems  to  me  that  w*  are  dealing 
with  fanatlral,  irrattonal  peopto  and  we  may 
have  to  bite  our  tonguea  for  a  parted  of 
woeka  or  montha  until  the  attuatlan  to  re- 
adved.  In  my  opinion,  wa  ahould  than  an- 
nounce certain  prlndplaa  tn  our  further 
'««-""g-  with  Iran  or  any  other  uuunlry 
which  aeto  in  Ilk*  manner. 

We  will  not  continue  to  fOed  the 
that  enrae  America.  We  wlU  not  eem 
grain  to  thoaa  who  vilify  our  country  and 
shout  for  the  death  of  oar  praaldant.  1*»  will 
embargo  every  ahlpmant  of  foodstoA  to 
tham  and  wlU  oontlnne  audi  sntbargo  nntO 
thay  raapnnrt  in  frlendty  waya  to  our  past 


hare  In  tfes  VA  by  ttw 


dghtof 
grace  of  our 

thto  country  and  can  dictate 
action.  We  ahould  certainty 
prladpto  that  thto  to 
one  who  to  visiting  bat*  to  doing  so 
wa  have  aUowad  them  to 
of  any  inherent  right  for  tbsm  to  be 
Ninety  daya  ahould  be  euMrlent  to 
thorn  iranlana  ttam  ban  and  if  tt 
from  th*  Congram  to 
.aobait. 
Ptoil  Harbor  pulled  tha  Unitad 
gatbw  In  a  bond  of  unl^  whleh 
after  tb*  vietory 


our  eoontry  in  Iran.  We 
prlndplaa  for  dealing  wttta 
and  than  we  shoold  follow  Xbm 
Ihromaa  Jaffanon  to  stand  Ufes  a 


Further,  wa  wiU  not  famish  techndogy  of 
any  kind  tosueh  a  country;  wa  will  not  allow 
ou  drilling  or  refining  equipment  to  be  aant 
from  Houaton:  wa  will  im*  allow  alrptone 
parto  to  be  abliftad  to  them  when  their 
planea  ait  on  ths  tanaae  and  oannot  taka 
off  without  qtare  parte;  we  will  furnish  no 
oomputara.  no  taiaphona  eqnipmwnt,  no 
training,  iMthing  to  aU  them  in  any  ntonnar 
until  they  have  made  aoMnds  to  oar  ooantry 
in  word  and  deed.  1»B  aboOM  make  thto  dear 
and  sttok  with  tt. 

We  ahould  not  only  brsak  off  an  diplomatic 
oontaeta,  but  we  ebould  act  aa  if  thdr  coun- 
try doM  IMt  even  eidst.  TiMy  win.  of  oomae. 
cut  off  onr  oil  supply,  but  wa  aboold  OHk*  tt 
elaar  that  somsbow  or  other  wall  gst  by 
wlthoatit. 

There  bas  bean  nothing  that  bsa  rUsd 
mora  in  the  paid  weak  than  the 


AFQHAN  APPEAL  TO  DMIRD 
NAnONB 


HON.  EDWARD  J.  DERWmSD 

IN  THB  HOUSB  OF  BinBBBHTATXVHB 

raesdop,  Aropember  27,  ItTf 

•  Mir.  DBRWINBKL  Mr.  Speakflr.  asany 
MSmbon  have  become  operts  In  re- 
«ent  wertcs  on  Ulam  as  a  leeidt  c(  IliB 
tragic  derdopments  In  Iran.  Pakistan, 
and  Saudi  AiataiB. 

However,  a  postttve  devdomant  In- 
ytdTinc  UlaDile  leaden  musk  be  nofeed 
in  Afghanistan  irtiere  tnsptratfcw  ftr  n- 
slstanoe  acalnst  the  Sovlet-lmpoeed  lov- 


•  This  "ballet"  symbol  identilie*  datesMnt*  or  inaertioas  which  are  not  tpokm  by  die  Member  on  dto  Sooc. 
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•miMnt  baa  ben  provided  by  rdlgloiu 
leaden  in  tbat  country. 

I  aubmit  for  the  Rcoocb  •  memoran- 
dom  ftem  the  Afghan  National  Ubera- 
tlon  n«nt  to  the  United  Natiaos.  This 
orianhatlon  is  a  member  of  the  United 
Xdamie  Pwees  for  the  Uberatlon  of 
Afi^ianlstan. 

The  memo  follows: 
Tm  Arrmjo.  or  ms  Avuua  Pbovu  to  tbb 
TTiiR^  NAnnn 

TlM  8ot1«t  Unions  ■tniggl*  far  world 
domlnstloii  is  oontrary  to  tbm  pmnut  intar- 
nattrwMH  ontar  and  Um  ri|^t  of  other  ns- 
tlons  to  national  aovartlgnty.  This  aUaga- 
tlon.  wbleb  baa  Iiaan  upbtfd  alao  by  Ux. 
puat.  Prima  idntotar  of  China,  to  not 
irniinillaM.  Tha  Invaalon  of  aawal  Asiatic 
and  KUTopaan  oountrlaB  by  tha  Sorlat  Union 
dulnc  tha  last  alzty  yaari  U  stUl  ftab  In  our 
maiiiwl— .  Tha  raeant  Sorlat  aggraaalon  In 
Afghant»tan  la  mora  arldanca  of  tha  80- 
vlst  Union's  Impartallstle  efforts. 

Tha  Sovlat  Union  la.  Indaad.  an  a«graaaor 
In  Afghanistan  In  tha  ayss  of  Intamatlonal 
isv.  Prartdant  Laonld  I.  Braahnar  »««i»«ttit 
arrangad  tha  Moody  ooup  of  AprU  aTth.  197a. 
tfaroogh  latrtgua  and  tha  coopwatlon  of 
Sovlat  aganu  in  tba  Afghan  army.  A  faw 
"wntha  bafOra  tha  ooup,  ha  raqusatad  Prasl- 
dant  Daood.  during  thalr  maatlng  In  the 
KramUn.  to  assign  kay  poaltlona  In  tha  gor- 
Bt  to  communist  party  (Khalq)  mam- 


Thla  dlstrasssd  Oaoud  vary  much.  Ha 
poundad  on  Braahna^'a  dask  and  said.  "I 
wiu  not  allow  any  foralgn  powar  to  Intarfsra 
In  tha  intamal  affairs  of  my  country." 
BrsahnST  oonatdarad  this  an  Inault  and 
lookad  for  raranga.  Through  tha  ooup  ha 
triad  to  rsaeh  both  hla  obJaeUvaa:  to'an- 
nlhllata  Daood  flor  hla  "raeklsssasm"  and  to 
— tshllsh  SoTlsC  domination  In  Afghanlatan. 
According  to  Brashnav'a  InstmetlonB,  Bovlat 
adTlaota  and  pUoU  in  tha  asrvloa  of  Afghan- 
istan^ govemmsnt  partlelpatad  opanly  In  tha 
ooup  agalnat  tha  A^han  Army.  Bsaldaa,  hnn- 
drsds  of  paopla  in  Afghanistan  aro  conTlnoed 
that  aoTlat  planas  coming  from  tha  baass 
naar  tha  Afghan  bordar  hava  bombardad  tha 
>>smiAa  of  tba  Fraaidantlal  Ouwd  and  sar- 
•tal  mttttary  cantais  outslda  of  tha  capital 
rmnssquauUy.  PrssMsnt  Daood.  a  non-oom- 
monlat  fHand  of  tha  Sorlat  Union,  aarontaan 
msonbaiB  of  his  family  and  11.000  man  ttam 
tha  Afghan  Army  wars  mssmrrsd  marcllsmly. 
TsiakllB  Ifanlit  gofsmmant  was  brooght  to 
>  tha  will  or  16  million  lliallm 


continued  to  vloiata 
boldly  tha  ^Irtt  and  tha  lattar  of  Intama- 
tlonal Iwr  by  further  aetloiw.  Bs  pradpi- 
tataly  laeognlasd  tha  gofsmmant  of  Tkrakl. 
whoa  at  ae  provlncas  of  Afghantatan.  ar  had 
not  baan  under  Its  sffsetlva  control.  Ha  also 
pledged  la  tbs  treaty,  which  hs  slgnsd  InDe- 
osmbsr  IgTg  with  Ttrakl,  to  Mstet  tha  illegal 
cnmmnnlet  government  In  Kabul  agalnat  the 
paopla  of  Afghanistan,  ma  Sonet  rualileut 
pnbUely  denied  the  partldpatloa  of  the  So- 
'*•'  ■*»1BCBB  and  air  ftma  In  the  coup.  He 
stated  repeatedly  that  this  ooontry  doss  not 
latarfsrs  In  tha  intamal  affairs  of  Afghani- 
stan. Bs  siso  tried  to  eonvlnca  world  opinlan 
tt^tha  coop  waa  In  reality  a  remlutloaary 
■""•  <*  *l>s  Afghan  people,  who  favor  "80- 
d^lsMc  BsCatm.~  Soon  after  the  coup,  evante 
rsvsalad  the  f alatty  of  Preeldent  Braahner^ 
etatesBenta. 

TIM  Afghan  nation,  which  has  norsr 
ylsMed  to  fctalgn  domination,  iwoltad 
splnat  tte  Soviet  puppet  government  of 
Ttea^Oonaeqnently.  Preeldent  Biaahnev 
hee  been  fotoed  to  In  name  tha  nnmbw  of 
Ti^!^  J'ZS^  sdneoea  and  pUota  from 
f;SJl>??  SBd  later  to  a.000.  and  baa 
tortrocted  them  to  supprssi  the  Afghan  na- 
tion's uprisings  with  drssUc  action  as  quickly 
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ss  posslUa.  In  fact.  Soviet  ftacess  trlsd  to 
snf area  hla  Inatroetloiia  with  no  dtaoamaMnt 
or  feeling  cf  pity,  ee  usual. 

Adolph  Dnba.  the  XJA  Ambaasador.  was 
klllsd  together  with  hie  kVlnsppeis  Over 
S.O00  poUUeal  prtaoosfs  have  been  esecuted 
without  any  trial.  60.000  to  60.000  people 
have  been  Isoprleoned  and  tortured  merci- 
leaBly.>  Tha  Soviet  Air  Ptoroa.  covered  with 
the  red  flag  of  Tsrakl'S  government,  bee 
dropped  napalm  bomba  on  tba  dttm  and 
vlllagee  and  baa  burned  to  death  many  thou- 
eande  of  Innocent  children,  women  ^«y|  men. 
According  to  eooM  aouroea.  380.000  people 
have  been  masse  rred  by  the  Sovlete.  In  excsee 
ot  aoo.000  people  have  loat  their  bmnsa  to 
napalm  bomba  and  have  taken  refuge  in 
Pakistan  and  Iran.  .They  live  preeenUy  on 
the  border  areaa  of  theee  two  neighboring 
oountrlee  without  adequate  food  and  ahalter. 
Any  International  Inquiry  board  would  moat 
likely  And  higher  flguree  and  more  crueltlee 
than  thoae  mentlooed. 

In  eddltlon.  Preeldent  Breehnev  haa  i«- 
queeted  the  Prime  Itlnleter  of  India,  during 
hla  Tlait  to  llOecow,  to  compel  Pakistan's 
government  to  take  radical  action  »gaiT>«t 
the  Afghan  guerrlUa  Oahtari  and  refugeee. 

T^  Preeldent  Breahnevl  great  suiprlae,  the 
Sovleu  have  faUed  to  break  down  the  re- 
alatanoe  of  the  Afghana  by  theee  unparal- 
lelled  memacree  and  atrodtlee.  On  the  oon- 
trary. the  more  the  SovleU  kiu  tha  Afghans, 
the  etronger  baoomee  their  wUl  to  defend 
their  freedom  and  Independence.  Ty>  date, 
they  have  deUvered  34  provlnoea  ttam  the 
communist  yoke  and  have  eetabllshed  an 
effecUve  national  control  In  76  percent  of 
Afghanistan's  territory.  The  dttee  In  the 
hands  of  the  oommunlets  are  encircled  by 
naUonal  revolutionary  foroee.  Even  Inside  the 
capital,  the  Inereaelng  hoetUlty  and  disorder 
among  the  people  iiaa  foroad  the  leadera  cf 
the  eo-caUed  Khalq  (Peoplels)  party  to  take 
refuge  In  the  baxracka  of  the  Soviet  foraee 
outeide  of  Kabul  and  to  send  their  famlllee 
toMoeoow. 

Under  theee  oondltlona,  no  one  can  deny 
that  reeognltloa  of  the  oommunlat  govOTn- 
ment  In  Kabul  by  the  Itanber  SUtee  and  Ita 
sdmlaslon  to  the  United  Natlone  la  a  flagiaat 
Insult  to  justloa,  to  the  spirit  and  the  latter 
of  the  Charter,  and  to  the  prlndplea  of  In- 
ternational law. 

The  meoiber  statss  cannot  pass  over  this 
manlfsst  violation  of  tha  Afghaaa'  rlghte  to 
national  aoverelgaty  without  Jeopaidlalnc  la- 
temaUooal  order  and  their  own  fnedom  end 
tg«lspenrtence.  Tlioy  may  hide  the  preeent 
situatlou  In  Afghanlatan  by  iMlng  any  imad- 
neble  exeuae.  and  shun  thstr  moral  and  laesl 
oUlgatlone.  But  they  cannot  iMvvant  theS»- 
Tiet  Union  from  seeing  tha  reaUty.  The  Soviet 
Union  knows  that  the  other  member  statae 
are  perfecUy  aware  of  Ite  aggiasatoa  in  Af- 
ghanlstan.  end  that  their  sUenoe  Is  eeeen- 
tlaUy  due  to  ttieir  Triskium  and  fear.  ThU 
wUl  naturally  encourage  the  Soviet  Union  to 
take   more   Important   stepe   toward   world 

Undoubtedly,  Afghanistan  Is  not  aflnel  ob- 
jective In  the  Soviet  eehema.  In  subjugattaic 
Afghanistan,  the  Soviet  Union  te  tryUie  to 
pave  Ite  way  to  the  domination  of  South 
Asia,  the  Indian  Oosan,  the  Middle  Beat,  and 
•ubMquentty  Afriea  and  Boropa.  Many  emi- 
nent statesman  and  aeholais  hava  niiiimu 
thalr  worry  In  thla  raqiact.  Today,  tha  aen- 
eral  public  eharm  their  vlewa. 

Therefore,  it  le  vital  for  member  statae. 
•veelaUy  smaU  nations,  to  bring  the  Uhlted 
NaUona  back  to  life  by  honoring  their  obU- 
gatlona.  They  should  use  the  powar  granted 
to  them  by  the  Charter  and  etand  coUaettve- 
Ir.  with  ooursge.  against  the  Soviet  Union's 
conUntial  acu  of  sabotage  and  aggiaeelon  In 
any  fomt  and  In  any  part  of  the  world.  This 
U  the  only  way  to  protect  the  smaU  natlona' 

'  See  the  report  of  Amneaty  International 
publlshad  In  SsptasBbar.  1070  in  London. 


November  27,  1979 

Independence,  human  rlghta.  peace  and 
order.  Otharwlee.  the  free  world  wUl  eoon 
oollapee  under  the  liir  leesliig  prsHura  of  the 
Soviet  Union'e  unoonteeted  power. 

Ae  for  ue.  we  will  never  give  in  to  tha  Oom- 
munlat doctrine  which  denlee  Ood.  pcaaehca 
hatred,  craatee  dlvlalons  Inside  tha  nations 
and  oonelders  religion.  Justice,  international 
law  and  order  as  creations  of  crafty  men  de- 
signed to  esplolt  the  lower  dmsee.  We  wlU 
defend  our  religion,  dignity,  freedom  and  in- 
dependence at  the  coet  of  any  amount  of 
blood  and  tears. 

However,  we  believe  in  your  wisdom  »mi 
aenee  of  Juetlce.  and  atiu  place  our  hope  In 
your  organlaaUon.  Therefore,  we  urge  you  to 
take  Immediate  acUon  in  order  to  make  poe- 
slble  the  exercise  of  our  right  to  eelf-da- 
termlnatlon.  The  exerciae  of  thie  right 
through  popular  oonsulUtton  (referendum) 
must  take  place  \uder  the  ausploee  of  the 
United  NaUons.  without  the  Interference 
and  pressure  of  the  Soviet  union.  We  pray 
that  God  may  give  the  United  Natlona  the 
courage  to  prevent  the  Soviet  dictators  from 
gradually  exterminating  the  non-commu- 
nist population  on  earth.# . 


CHRTSLSR 


HON.  JAMES  M.  C0LUN5 


IN  THX  HOUSB  OP  BKPRBBENTATTVBB 
Tuesday.  Sovember  27.  1979 

•  Mr.  CX>LLINS  of  Texas.  Ur.  ftieaker. 
the  Chrysler  issue  is  pressing,  but  Con- 
gress must  weigh  it  objectively.  England's 
experience  was  that  flnanclal  aid  led  to 
a  governmental  socialistic  industry. 

Tou  wiU  appreciate  the  statement  of 
the  editorial  trom  the  Dallas  Morning 
Newa. 

Here  Is  the  Dallas  Morning  News 
editorial: 

Oonrmto  m  Ooer 

The  headline  In  the  Priday  paper  ssld. 
"Trouble  clouds  air  for  Chrysler  In  Senate 
psnel."  It  Is  Just  posslUe  that  tha  reason  can 
be  found  In  the  eenatora'  rnaning  of  storlea 
like  the  one  appearing  In  the  previous  dayls 


Tha  Aasodated  Prem  reported,  in  Thura- 
day'B  lasue  of  The  News: 

"Britain  lurched  toward  a  new  Industrial 
crisis  Wedneeday  whan  mUitant  union  work- 
are  at  the  etate-run  Brltlah  Leyland  auto 
company  caUed  for  a  1-day  general  atrlka  . . . 

"The  Leyland  mUltanta,  angry  about  tha 
firing  of  a  communist  union  olBcial  for 
urging  workers  to  take  over  the  ailing  com- 
pany's planta,  called  on  Britain's  U  mlUlon 
unlnnlaed  workers  to  Join  Leyland  wotketa  In 
a  'day  of  action  and  demonstration'  Mon- 
day." 

There  to  usuaUy  etrong  poUtlcal  preeaura 
on  poUtiaana,  even  ooneervatlvaa.  to  throw 
public  money  with  both  hands  at  any  pro- 
gram that  claims  to  save  Jobe.  Thto  to  par- 
Ucularly  the  caee  when  a  reneeeliiii  loame  and 
weaker  onmpanles  begin  to  wobMa. 

It  to  very  eaay  to  put  numbera  on  the  dam- 
age that  will  be  dona  If  govemaaent 
by  and  lets  sn  "Sdllng  company"  fau. 
mind  that  tha  free  enterpslss  system  to  sup- 
posed to  weed  out  thoee  eompatttocs  who  fhU 
to  win  the  conaumsrs'  approval  and  pur- 
ehsees.  When  governments  hear  about  the 
number  of  Jobe  in  danger,  they  weigh  that 
coat  of  inaction  against  the  mneh-leee  quan- 
tlflahle  coet  of  balling  out  the  company.  And 
ao.  In  they  go. 

The  Brltlah  government  haa  been  doing 
thto  for  ysers,  British  Lsylend  being  one  of 
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the  raseosd.  The  rseord  tbsrs  provldss  a : 
Btartllag  pletuza  of  the  oast  of  tha  rush  to 
ball  out  uncompetitive  flrma  with  govern- 
ment money  and  dlieetloB. 

Has  govsmmant  Intsrventlon  made  British 
industry  aaota  productive,  more  edklant  In 
producing  what  eostomam  wantT 

Wdl.  let's  sse.  TIM  AP  story  rsporU  that 
the  Leyland  director  incurred  the  wrath  of 
the  union  militants  baeeuss  he  flred  the  en- 
tire night  Shift  at  one  plant  fOr  sissping  on 
the  Job.  And  hto  survival  plan  tor  the  com- 
pany, which  haa  the  unions  In  tmmoa.  esUs 
for  toying  off  38.000  employeea.  fOr  dosing 
or  cutting  bade  a  third  of  the  flrm^  plants. 
So  the  protection  of  Jobs.  Including  thoee 
slept  on.  would  eeem  to  be  temporary  at  beat. 

Oovemment  Intarventlan  may  eeem  to  save 
Jobe  In  the  short  run.  But  whan  such  reaenm 
beoonM  standard  operating  prooedure.  they 
create  In  the  long  ran  an  unholy 


lUilNOXS  EWKROY  TOUR  PROVES 
UtUSPU&j 


HON.  TOM  CORCORAN 


IN  THE  HOUSE  OF  BBPBHBENTATIVBB 

ruesdoy.  November  27.  1979 

•  Mr.  OCOICORAN.  Mir.  l^ieaker.  dur- 
ing the  period  October  2-4. 1  toured  en- 
ergy-related f  adlitlee  in  and  around  the 
ISth  District,  m  view  of  the  importance 
of  energy  today,  and  partieulaiiy  because 
of  my  membership  on  the  Commerce 
Committee's  Energy  and  Power  Sub- 
committee. I  felt  it  important  to  obtafai 
firsthand  knowledge  of  energy  from  the 
Illinois  perspective. 

During  my  tour.  I  found  much  to  be 
optimistic  about.  People  are  mpvettoea- 
sive  about  U£.  energy  policy  but  they  are 
doing  the  best  they  can  under  the  dr- 
cumatanoea.  I  am  grattful  to  the  HU- 
ndsans  who  took  the  time  and  made  the 
effort  to  hdp  me  gain  a  better  insight 
into  the  energy  situation  as  It  exlata  in 
nilnoia.  I  would  like  to  Bhare  with  my  col- 
leagues the  below  listing  of  energy  f  adli- 
tlee I  vlalted  during  my  October  Illlnola 
energy  tour. 

•nie  listing  follows : 

PMaunBS  nr  Xunrais 


AMOCO 

On  our  tour  of  thto  major  faculty,  we 
learned  of  the  extendva  reeearch  Amoco  to 
undertaking  to  beet  utillae  crude  oU  and 
other  foesU  fueto.  Kdth  MCHenry.  Bob  Argan- 
brli^t.  and  Chuck  Maaon  boated  our  tour 
ofthtofSdUty. 
Ram  KAnoHAL  >orBi.sa>Toa  lab.  baiavxa 
During  thto  tour,  wa  Isamed  about  Mml- 
Ub's  energy  conservation  prograau  In  terms 
of  solar  developmsnt.  oonaervatUm  meeauree 
In  buildings,  snd  tha  Lab's  traa^ortatlon 
planning  and  use  of  gasOhol  for  Its  vehicles. 
We  atoo  toured  tha  central  heUum  Ilqulfler 
buUdlng  and  tha  cancer  therapy  CscUlty.  Thto 
tour  was  hosted  toy  Leon  Lsdsrmaa.  John 
McCook.  HSnk  Bnterberger.  John  Ootoon. 
BiU  Fowler,  and  Mlgud  Awsehalom. 


Our  tour  of  thto  major  faculty  Included  a 
brlaflng  and  a  flrst-haad  look  at  the  MStton- 
al  Battery  Test  Laboratory.  HBTL  to  the  aaa- 
Jor  Federal  fadUty  which  teata  and  evaluatee 
electric  storage  batterlee  developed  under 
the  Btoctrtc  and  Hybrid  VUiida  Beaeareh.  De- 
valopDMnt.  and  Dsmonstratton  Act  of  1676. 
I  wae  particularly  Interested  in  thto  facility 
ae  I  have  Introduced  leglstotlon.  HJL  3718, 
that  would  anoourage  the  pcoduetton  and 
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sale  of  dsetile  vsbldss.  Aifonne  to 

closely  with  a  oMjor  bsMsi 

Oould,  of  BOUlng  Meadows.  Argonne  atoo  haa 

a  nuclear  waate  BMna^imant  project  which 

I  hope  to  be  able  to  vistt  In  the  future.  Mike 

Tao.  Duane  Barney,  and  Dick . 

with  tlM  Argonne  tour. 

Moen.  aaflmsaT,  jousr 

Tha  brlaflng  glvsn  at  thto 
moat  ueeful  in  deecrlUng  refinery 
and  the  efforta  petroleum  wimpanlee  are  ex- 
erttng  to  toueai  le  energy  in  thalr  production 
of  petndeum  produets.  Thto  fSdIlty  to  the 
eecond  newest  laOnety  in  the  united  Statw. 
Bay  Kraq>.  Bill  Abbey,  and  Bum  Bnowe  gave 
tha  brlaflng  at  the  reflnary  and  JOtan  Fhn- 
bin  aaalsted  through  Mobil's  Washington  of- 
fice. 

LA  SALLB  mCLKAB  rOWB  BrAnOH,  MAaaHLLBa 

TlUa  atatlon  to  under  constructlan  by  Com- 
monwealth Bdlaon.  I  waa  able  to  have  a 
complete  tour  of  theee  tedUtlea.  and  was 
Impremeil  with  the  empbaele  on  the  eafety 
standards  being  incorporated  into  thto  plant. 
Leo  Burke  hoeted  thto  tour. 

AOM  OAaOHO*.  FtAMT,  OCCATDB 

Thto  plant  to  the  largeet  of  its  kind  in  the 
United  States  engaged  in  tlie  production  of 
aloobol  used  for  gaeciiol.  I  waa  pleaaed  to 
note  that  DOB  Secretary  Duncan  toured  the 
ADM  plant  earlier  thto  month.  Briefings  on 
AIATs  operatlona  were  provided  by  Dldc 
Burket,  Jamee  Bandall,  and  Duane  Andreas. 

KLM  imrB,  lODLAirD  COAL  CO.,  DivmioK  or 

ASABCO,  TKITOLI 

nilnoto  to  the  nation's  tblrd-largest  pro- 
ducer of  coal,  and  ao  I  thought  it  Inqtortant 
to  tour  a  mine.  The  Elm  Mine  to  a  surface 
mine  typical  of  TUInnls.  Bob  Kropp  and  Bob 
Iserd  basted  thto  tour. 

SOLAS  HOMK,   LACOM 

The  Dave  Wler  famUy  home  to  an  A-frame 
which  has  ei^t  roof  paneto  and  three  400- 
gaUon  water  storage  tanks.  Solar  heat  pro- 
vided the  primary  heating  eource  during  last 
year's  severe  winter. 

eoLAB  oum  oaTBB.  aimBAToa 

Under  the  guidance  of  an  agricultural  pro- 
feeeor  at  the  University  of  Illinois,  the  Dale 
Sees  family  has  constructed  a  building  with 
flberglas  on  the  eouth  wall  and  a  roof  with 
flbei^as  panda  to  abeorb  adar  heat.  THe 
heat  Is  circulated  throughout  the  structure 
with  fans  and  driee  the  grain. 

CSMISAL  nXnfOIB  BMBBOT  COHVlBXirCX,  FBOalA 

I  srtilrseseil  the  Central  minoto  Kiergy  con- 
ference which  induded  as  partic^jants  tep- 
reeentatives  of  industry,  oommerdal  Inter- 
ests, educational  Institutians,  and  govern- 
ment, 

cATsaraxAB  TBAcroa  co.,  avboba 

I  oonduded  my  energy  tour  by  touring  the 
Caterpillar  plant  in  Aurora.  I  gained  first- 
hand knowledge  of  the  varloua  affcrto  Oat  to 
using  to  conserve  energy  ea  weU  aa  Cat's  antl- 
poUutlon  efforta.  Bob  Dryden  and  Dan  Mc- 
Avoy  hoeted  thto  tour.* 
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of  Defenoe  for  the  flecal  year  cmUng  Sep- 
tember SO.  IMO,  I  would  havB  voted 
"yea." 

On  No.  67S,  In  wtaldi  the  Hioai 
HA,  2ns,  to  provide  for  a  rnenarrh. 
veiopnicntt  and  evaluation  iwAgiaiff 
detenntne  tlw  f reaBiffltir  "^  «wi««>**»»y 
maoeeoiar  energy  to  be  tranamtttad 
Earth  and  to  venerate  deetrtettar  for 


de- 

,  to 

in 

to 

do- 


"nay.-* 


IRANIAN  arrUATION  m;  THE 
FOR  INTERNAZt  SBCURITT 


HON.  JOHN  M.  ASHBIOOK 


IN  THE  HUUHB  OF  BVRBSBITA'nVHB 
T'uesdaar.  November  27.  1979 


STATEMENT  AS  TO  VOTE 


HON.  GEORGE  L  DANIELSON 

or  cAUPoaxiA 
IN  THE  HOUSB  OF  BBPBBBENTATIVBS 

Monday.  November  2$.  1979 

•  Mr.  DANIEUCW.  Mr.  Speaker,  on 
mday.  November  le.  1979. 1  waa  unable 
to  be  preeent  on  the  floor  of  the  Houee  of 
Repreaentattvea  for  roUcaU  vote  No.  g72 
and  No.  673.  On  No.  872.  in  which  the 
Bouse  agreed  to  the  conference  rqwrt  on 
HJt.  4391,  making  aiwropriations  for 
military  oooatruetlaa  for  the  Dqwrtment 


•  Mr.  ASHBBOC^.  Mr.  Speakar,  the 
current  crWa  in  Iran  haa  *"t*****  on 
about  every  amwt  of  Aiuettean  llCe.OBr 
energy  reeouicea  have  been  partially 
crippled,  our  diplomatic  rwpeet  haa  been 
ahattered,  our  mUttaxy  capaMHy  haa 
been  qneattoned,  and  our  nation  aa  a 
whole  atanda  aweabroA  by  the  oiwaliw 
ahodcwavea  that  are  wnanettng  from  ttw 
liOddle  East.  Unfortunatdy  I  mnat  re- 
port that  the  Iranlaii  attoattan  hM  alao 
called  into  qneetion  the  adequacy  at 
America'a  aUUty  to  remain  internally 
secure.  While  the  tension  In  the  ] 
world  has  been  building,  there  haa 
a  paralld  evolntlan  of  banlan-led  vio- 
lence witUn  tlse  United  Statea.  Ttaia 
trend  haa  already  ahown  the  gappiiic 
holes  in  our  aecoilty.  Ttaanktidly,  no  ( 
has  been  injured  or  kUled  by  thla 
wave  of  terrorlam.  but  enough  la  coing 
on  to  underaeore  the  need  for  quick  ac- 
tion liy  thla  Nation  before  tragedy 
attikee. 

Some  of  the  inddenta  of  the  new  Iran- 
Ian  terrorlam  range  to  the  tainrre,  Uke 
the  arreet  of  four  iranlana  who  plaimwl 
to  kMnap  Mlnneeota  Ouf  uw  Al 
However,  ottier  attnationa  have  i 
rkNia  and  deadly  overtonee.  m 
an  aiillner  flying  out  of  Chtcagp  haa  a 
bomb  explode  m  Ita  cargo  hold.  The 
pi^n>  landed  aaf  dy  but.  had  the  bomb 
been  larger,  many  deatha  would  have  oc- 
curred. Laat  week  eWht  baaiana  were 
arrested  at  Batttanore-Wariilngten  Air- 
port in  Maryland,  under  snrvei^nee|ar 
over  a  imk.  the  group  waa  Inlareeptod 
aa  one  o<  them  waa  about  to  board  a 
TWA  fUgfat  to  New  Tort.  The 
found  three 
30XM  riflea.  matching  aoopea.  15  bona  of 
»iwmimitiwn^  and  a  map  of  Weahbigton, 
D.C.,  with  certain  embeaalee  maitod.  ae- 
oonUng  to  court  documents. 

There  are  currently  404MM  legal  In>- 
niana  atudytng  in  the  multed  States,  an- 
other 254NM  to  aso.000  are  eatimatert  to 
be  in  the  United  Statee  illegally  or  on 
eaplred  vlaaa.  Many  of 
are  organised,  aooordliig  to  a 
Newsweek  article.  The  artide  went  on  to 
aay: 


to  no  doubt  that  Iranian 

protaeto  in  the  U£.  are  waU  or^t 
and  p«**«»r-  centrally  directed.  TWO 

groupa,   the   Iranian  Studanta  Assoe 

and  the  OrganlaKtIon  of  Iranian  Mnallm  8tn- 
dents.  hava  daasns  of  UB.  dMptara.  Both 
frsqusnt ; 
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ttona  In  N«w  Tork,  W—IHngton.  and  oUmt 
dtlM.  If  UUb  WW*  th*  otant  of  Inuilan 
aettTtty  In  Amarlca  tlMf«  would  be  no  nacd 
for  oonevn.  How«v«r.  Wwatfc.  Mlds  an  otnl- 
nona  not*,  "mmam  ■oiopMui  oountatlntelU- 
gnoM  i|>tl«H«u  btftora  tbat  m  many  aa 
5JI00  of  tba  a04MO  Iranian  atudanta  abroad 
balonc  to  Ifanlat  or  Ttotakylta  grotipa  and 
tbat  800  or  ao  ai«  acttva  mambara  of  terror- 
ist eaUa." 

€3tnn  that  tbere  an  no  aoUd  nnmben 
at  bow  many  Iranian  atudoits  are  reaDy 
rvldlng  outelito  of  Iran,  all  of  these 
numberi  are  only  eetlmatas.  MtenberB 
luobleuie  are  not  the  only  thine  hamper- 
Inc  adequate  monltoirlnc  of  Iranian  ac- 
tlvltlei.  The  Unmlgratlon  and  Naturali- 
ntlon  Senrloe  (INS)  had  not  ebaeked  on 
the  atatoa  of  student  vine  until  April 
1979.  On  that  date  the  agency  announced 
it  wae  planning  monthly,  random  checks 
on  1  percent  of  all  foreign  students  in  the 
Dtaited  States,  lliis  effort  quieldy  bogged 
down,  and  as  of  September  no  deporta- 
tion profiiwdliigB  had  even  been  begun 
as  a  result  of  the  qwt  cheeks. 

Mbnttoorlng  visas  does  not  root  out  the 
possible  terrorists  nor  does  it  provide 
information  on  arms  caches  or  terrorist 
projects  in  the  works.  Utafortunately  any 
monitoring  of  foreign  students  to  prevent 
terrorism  is  hampered  by  provisions  In 
the  foreign  IhtelUgence  Survdllahce 
Act.  which  defines  aliens  admitted  for 
permanent  residence  as  'Thited  States 
persons"  and  confers  privileges  and  im- 
munities pertaining  to  American  dttaens 
In  addltioti.  UjB.  authorities.  untU  re- 
cently, have  treated  Iranian  students  in 
this  country  with  special  leniency  be- 
cause of  the  unsettled  conditions  in  their 
homeland. 

Xbe  result  of  these  actions,  or  nonac- 
ttons,  is  that  very  little  can  be  done  under 
persent  law  to  counter  violent  acts  be- 
fore they  happen.  I^  until  now.  XJ3. 
offleials  have  been  lucky  enough  to  stop 
any  violenoe  or,  in  the  case  of  the  plane 
bombing,  have  the  terrorists  botch  the 
planting  of  the  bomb.  This  may  not  al- 
witys  be  the  case.  As  the  Dhited  States 
prepares  to  host  the  1980  Olympics,  and 
as  tenskms  taicrease  between  the  Dtaited 
States  and  Iran,  we  should  think  twice 
about  our  internal  security  capabilities. 
When  the  Congress  considers  the  FBI 
charter  and  possihie  Intelligence  Agency 
Isglslation.  it  should  keep  in  mind  that 
hindering  the  intdligence  community  in 
the  name  of  reform  may  lead  to  the  tak- 
ing of  innocent  lives  in  the  name  of  the 
AyatoUah.* 


THE  61ST  ANNIVERSARY  OF  THE 
DECLARATION  OF  INDEPENDENCE 
OF  LATVIA 

HON.  C.  W.  BILL  YOUNG 

or  vtousA 
m  TBS  ROtm  OF  RKPBXBKNTATIVaB 

TneMdaif,  November  27.  1979 
•  Mr.  TOUNO  of  Florida.  Mr.  Speaker, 
on  November  18.  Latvians  throughout 
the  wortd  commemorated  the  61st  anni- 
versary of  the  declaration  of  independ- 
ence of  Latvia.  It  is  imp^tant  that 
Americans  take  time  to  memorialize  the 
plight  of  the  Baltic  people  who  have  been 
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overcome  by  the  ruthless  tyranny  of  the 
Soviet  Uhlon. 

Latvia.  Lithuania,  and  Estonia  exem- 
plify the  true  t»««»niTiy  of  hmQaQ  rights, 
m  fact,  no  part  of  the  world  repreeents 
a  more  serious  denial  of  human  rights, 
including  the  right  of  self -determination, 
than  the  imprisoning  of  the  Baltio 
people. 

Soviet  repression  has  been  consistent 
and  harsh.  Human  rights  have  been  vio- 
lated in  numnous  ways  and  these  viola- 
tions are  continuing:  This  rmgning  re- 
pression makes  it  incumbent  upon  us  to 
uphold  our  heritage  of  a  free  and  open 
society  and  we  must  champion  the  cause 
of  self-determination  for  the  Baltic 
people.  The  United  States  must  continue 
to  support  the  aspirations  for  ftvedom. 
Independence,  and  national  self-deter- 
mination of  all  peoples.  We  cannot  accept 
foreign  domination  by  any  nation  over 
another  nation.  To  this  end  we  remain 
committed  and  we  must  not  waiver  from 
our  responsibility.* 


USE  WINDFALL  FUNDS  FOR  ALTER- 
NATE FUELS 


HON.  EDWARD  J.  DERWINSKI 

or  nxmon 

IN  THE  HOITSE  OF  RgPRnXNTATIVSB 

Tuesday.  November  27.  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker.  I  wish 
to  insot  in  the  Ricou  a  very  interei^ing 
and  timely  editorial  which  appeared  in 
the  November  18  edition  of  the  Pointer- 
Economist  Publications,  serving  south- 
west Cook  County,  on  the  subject  of  the 
vote  in  the  House  and  Senate  on  the 
question  of  winter  heating  oil  costs. 
While  many  Members  have  already  made 
up  their  minds  on  the  issue.  I  commend 
this  editorial  to  the  few  that  are  rethink- 
ing their  position. 

Tlie  editorial  follows: 
UsK  WiMDrAix  Foma  roa  Altsbmatk  Ftnui 

vnille  It  may  be  good  poUtlca,  and  It  aounda 
fair  to  auggeat  tbat  exoeaa  oil  proflta  be  uaad 
to  help  the  poor  meet  tbe  lialng  eoata  of 
heating  oU  thla  winter,  it  Is  not  a  proper 
uae  of  tbeae  funda  and  It  will  not  do  a  tt«««g 
to  belp  aolTe  oiir  energy  problem. 

We  think  the  Hbuae  and  Senate  acted  with 
undue  haate  and  let  aantlment  rather  than 
reaaon  rule  their  heada  In  paaalng  aUnllar 
bUU  appropriating  up  to  SI  .38  blUlon  for 
thla  purpoae. 

It  la  not  that  we  want  any  famUy  to  have 
to  chooae  between  eating  and  *«Tnt*TTt.  or 
tbat  we  have  a  lack  of  oonoetn  for  poverty 
stricken  famlllea.  No,  we  simply  beUare  that 
welfare  programa  are  adequate  to  take  care 
of  anyone  and  everyone  In  need,  and  If  their 
appropriaUona  prove  Inadequate  than  let 
Congraas  boost  tbam. 

Such  need  can  beat  be  determined  and  be 
met  by  welfare  agandea  at  the  local  levti. 

Bear  in  mind  that  the  poor  are  largely 
renters  who  already  reoelve  rant  sobaldlea 
and  share  public  housing — Chat  fuel  bills 
are,  for  the  moat  part,  the  landlord'a  prob- 
lem. Also,  there  Is  the  poaslblUty  that  a 
bonus  fuel  check  may  wind  up  In  the  hands 
of  aggraeslve  bUl  collectors  or  be  squandarad 
for  purpoass  other  than  futf . 

And.  can  there  be  any  doubt  that  this  stop- 
gap fuel  aki  wlU  baooma  a  pannanant,  open- 
ended  extension  oc  tba  federal  welfare  pro- 
gram that  now  numben  1S3  programs  ae- 
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counting  for  transfer  paymente  of  some  9280 
billion  annuaUy? 

In  other  worda.  this  Is  a  good  way  to  aead 
another  government  check  to  some  28  mil- 
lion persona— the  total  of  thoee  enroUed  on 
waUai*,  food  stampa  or  supplementary  social 
security — and  oement  their  voting  loyalty 
to  the  administration.* 


THE  INVENTION  THAT  REMAIN  THE 
WORLD 


HON.  ROBERT  H.  MCHa 

or  nxntoxs 

IN  THS  HOUSK  OF  RgPBKSENTATIVXB 

Tuesday.  November  27.  1979 

•  Bfr.  MICHEL.  Mr.  Speaker,  it  has 
(rften  been  said  the  four  major  inven- 
tions that  changed  the  world  during  our 
century  are  the  radio,  the  automobile, 
the  telephone,  and  the  aiiplane.  To  this 
list  I  would  add  one  more:  the  trac- 
tion machine.  It  can  be  said,  quite  lit- 
erally, that  the  bulldoaer  and  the  trac- 
tor, and  the  other  machines  that  belnig 
to  the  traction  family,  have  helped  to 
remake  the  world.  Wherever  human  Iw- 
ings  seek  to  use  the  Earth  for  the  pur- 
pose of  mankind,  the  traction  machine 
is  essential. 

The  world  capital  of  this  important 
business  Is  Peoria.  HI.,  home  of  the 
Caterpillar  Tractor  Co.  For  many  years 
Peoria  has  come  to  symboliae  middle 
America.  Will  it  play  in  Peoria?  is  a 
question  that  suggests  we  all  look  to 
this  dty  as  tbe  essential  embodiment  of 
our  national  outlook.  This  is  true  because 
Peoria  reflects  the  primary  American 
virtues  including  the  can-do  quality  Iwst 
symb(dlzed  by  our  national  talent  for 
building  and  harnessing  nature  to  serve 
the  needs  of  all.  Small  wander  that  the 
Caterpillar  Co.,  v^ch  is  at  the  fore> 
front  of  construction  and  agriculture 
aU  over  the  worid.  should  be  located 
in  this  truly  American  city. 

At  this  point  I  wish  to  Insert  in  the 
Racoso  "A  Moment  of  Machinery  Rev- 
olution: The  Invention  of  the  BuUdoeer 
in  1904"  from  the  Washhigton  Post. 
November  28, 1979: 

A  Momarr  or  MACHnmr  RcvoLxmoN:  Thk 

ImrsMTioir  or  thk  BtruJwnBB  nr  190* 

(By  Larry  Kramer) 

On  ThankaglTlng  Day,  IMH,  grain  har- 
vester manufacturer  Benjamin  Holt  tasted 
a  new  earth  moving  machine  on  a  farm  near 
Stockton,  Calif. 

By  the  time  he  finished  bis*  experiment, 
more  than  just  earth  moved. 

Tbe  InvanUon  of  the  dlasel-powared  trac- 
tion machines  that  could  move  over  land  too 
soft  to  support  horse-drawn  or  wheeled  trac- 
tors cauaed  a  revolution  not  only  In  the 
fanning  buBlnesB  but  In  tba  contraction  and 
mUltary  businesses  as  weU:  Holt's  track- 
drive  principle  was  appUed  later  to  every- 
thing from  buUdoeers  to  the  World  War  I 
military  tank. 

In  celebration  of  the  78th  anniversary  of 
that  tractor,  the  Hmlthsonlan  Instltotlonli 
Museum  of  History  and  Tschnology  put  on 
dl^lay  last  week  a  1029  Caterpillar  tractor 
called  the  "Cat  10." 

It  was  a  merger  of  the  HOlt  ICanuf  aeturlng 
Co.  and  tbe  Bast  Tractor  Co.  la  18S8  that 
created  the  CaterpUlar  Traotor  Co.,  which 
U  today  the  largaat  erawlar-traetor  manufac- 
turing firm  In  the  oouatry. 


November  27,  1979 

me  "Cat  10"  on  display  Is  a  gift  frmn 
George  B.  Logue  of  TTOut  Run,  Pa.,  a  busi- 
nessman who  has  collected  over  SO  antique 
plecea  of  Caterpillar  equipment  since  he  first 
developed  a  passion  for  them  Uvlng  on  a  farm 
at  age  five. 

"It's  a  totally  American  invention,"  Logiie 
says  of  the  Caterpillar  tractor.  "What  would 
transportation  be  without  tbe  bulldoaer? 
What  would  our  roads,  shipyards,  alrporta, 
anything  be  Uke?  It  all  has  to  start  with 
the  bulldocer." 

The  "Model  A"  of  the  tractor  business,  the 
"Cat  10"  was  the  smallest  ever  built  by  Cater- 
pillar. Nearly  6,000  were  produced  between 
1938  and  1931.  selling  for  about  SI. 100. 

But  that  tractor  represente  only  one  of 
the  many  manifestations  of  HOlt's  dream 
machine. 

niere  are  millions  of  tractors  on  farms 
across  tbe  nation  today.  Tbe  track-type  trac- 
tor has  more  than  doubled  farm  ou^ut  per 
man-hour  since  tbey  were  first  put  Into  mass 
use  50  years  ago. 

Militarily,  they  were  first  used  by  the  AUles 
in  1916.  In,  fact,  tbe  word  "tenk"  originated 
because  of  the  way  In  which  the  new  weapons 
were  shipped  overseas  during  that  first  World 
War. 

Tlte  armor-plated  nrwchlnes  with  tractor 
treads  were  considered  a  secret  wei^KHi.  So 
when  tbey  were  shipped  they  were  Identified 
only  as  water  tanks  for  British  troops  in 
Egypt. 

Today,  tractor  customers  expect  their  ve- 
hicle to  live  a  ftinctionlng  life  of  about 
30,000  hours:  roughly  the  equivalent  of  one 
mlllloQ  miles  of  automobile  travel,  the 
Smithsonian  clalnts. 

Not  to  mention  what  the  tractor  has  done 
for  Oeorge  Logue.  In  an  interview  with  the 
local  newspaper  In  WUllamsport.  Pa.,  he 
said  it  has  "had  a  profound  effect.  My  life 
has  never  been  the  same." 

Which,  by  the  way,  is  easy  to  believe.  His 
fascination  for  the  CaterpUlar  tractor  led 
Logue  to  quit  what  be  called  a  "respectable, 
good  engineering  job"  in  1967  to  work  with 
bulldoxers  full  time.  Despite  the  objections 
of  his  father,  Logue  began  digging  wells  and 
basements  with  his  own  Caterpillar. 

Today,  Logue  heads  a  S6.36  million  con- 
struction buslnees  with  136  employes.  "It's 
kind  of  fun  to  be  able  to  make  a  living  at 
what  you  Uke  to  do,"  be  says.« 


RUBEN  ORQANISTA.  GOOD  CITIZEN 


HON.  ROBERT  J.  LAGOMARSINO 

or  CAuroairu 
IN  THB  HOUSE  OF  BEPRESENTATTVBB 

Tuesday.  November  27.  1979 

•  Mr.  LAOOMARSINO.  Mr.  Speaker, 
General  Telephone  Co.  of  California's 
Good  Government  Club  has  chosen  Mr. 
Ruben  Organista  as  its  Good  Citlsen  of 
the  Year.  The  Good  Government  Club 
does  not  take  the  award  lightly  nor  do 
Its  recipients  earn  it  easily.  Out  of  the 
company's  25,000  employees,  only  16 
were  considered  this  year. 

Ruben  Organista,  a  14-year  employee 
of  General  Telephcme,  l)elleves  in  good 
govemmoit  and  ttelieves  in  being  part  of 
it.  He  has  been  recognized  for  entering 
the  city  of  Carplnteria's  political  arena 
in  1978,  without  any  organised  financial 
support  and  running  on  his  own  merits 
to  improve  local  government;  he  was 
elected  to  city  council.  Prior  to  this  elec- 
tion, Mr.  Organista  spent  2  years  on  Uie 
Carpinteria  Planning  Commission.  He 
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will  be  honored  at  several  events,  be- 
cause of  the  Good  Citizen  award. 

Rutien's  demcmstrated  leadershb> 
qualities  deserve  to  be  recognized,  and  I 
ask  the  Monbers  of  the  House  to  Join 
with  me,  his  wife  Shanm,  and  their  two 
children,  in  extending  congratulatians  to 
Ruben  Organista.* 


P0PULA110N  STABILIZATION 
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HON.  PAUL  N.  McCLOSKET,  JR. 

or  CAuroamA 
IN  THE  HOUSE  OF  BEPBESENTATIVES 

Tuesday,  November  27,  1979 

•  Mr.  McCLOSKET.  Mr.  I^Tcaker,  ear- 
lier tills  month.  Congressman  Ottihcer 
addressed  the  New  York  Ctiapter  of  2iero 
Population  Growth,  pointing  out  the 
need  for  a  national  policy  of  population 
stabilization.  His  ranarics  are  worthy  of 
our  perusal  and  concern. 
The  address  follows: 

H.R.  6063:  A  CsALuaiam  to  LKADaasHir  ow 

POPTTUiTIOir   STABIUZSTIOir 

The  1980  national  elections  are  exactly  a 
year  from  today.  But  the  Presidential  cam- 
paigns are  already  well  underway.  In  both 
parties,  men  are  vying  for  the  nomination. 

For  aU  the  candidates'  telk  of  SALT  n, 
energy,  and  Inflation,  they  give  one  noain  rea- 
son for  their  queste.  It's  the  need  for  "leader- 
ship." Mon  accurately,  it  is  the  absence  of 
leadership  in  the  federal  government  which 
preoccupies  both  the  candidates  and  the 
makers  of  the  candidates. 

Americans  seem  to  be  searching  for  the 
meaning  of  leadership  as  much  as  a  good 
leader.  But  we're  better  at  knowing  what  It 
Isnt  than  what  it  Is.  It's  not  fist  pounding. 
It's  not  a  louder  voice;  nor  a  sterner  expres- 
sion. 

A  Washington  Post  editor  recently  of- 
fered a  positive  definition  which  I  like.  Lead- 
ership, said  William  Orelder,  is  "the  abUlty 
to  see  the  fu;^ure  and  to  make  it  convincing." 

I  would  put  It  in  terms  of  the  work  to  be 
done.  Leadership  Is  the  abiUty  to: 

Orasp  a  problem  fundamental  to  the 
nation's  weU-belng, 

Put  forward  clear  goals  for  Ite  solution,  and 

Take  visible,  consistent  steps  to  realise 
thoee  goals. 

That  kind  of  government  leadatahlp  In 
the  face  of  problems  aggravated  by  great 
changes  in  our  country's  pcqiulatlon  does 
not  exist  and  that  Is  why  HJL.  6083,  tbe  pop- 
uUtlon  steblllnUon  bill,  to  so  needed.  Ig- 
nored and  overlooked  for  dacadea,  changes  In 
the  growth,  the  distribution,  and  the  age- 
structiue  of  the  population  have  wrought 
havoc  with  the  United  Stetes'  envlronmentel, 
economic  and  social  well-being. 

Between  tbe  1930's  and  the  1880'S,  we 
doubled  our  avenge  family  sin  and  pro- 
duced an  enormous  Baby  Boom.  And  then 
we  proceeded  to  Ignore  the  tremendous  Im- 
pact of  their  numbers. 

The  Baby  Boom  added  to  a  rate  of  popu- 
lation growth  whieh  often  has  outatilppad 
our  abUlty  to  protect  the  environment  from 
Ite  ooUectlve  Impact.  Fbr  example,  bad  there 
been  no  population  growtli  between  1946 
and  1988,  poisonous  lead  amissions  tram  can 
would  have  been  80  percent  leas. 

Hie  need  to  house  and  educate  the  Baby 
Boom — plus  the  desire  to  give  them  a  better 
Ufe— propeUed  a  nationwide  drive  to  tbe 
suburbs.  With  this  movement  came  the  loss 
of  agricultural  lands,  a  dapandanca  on  gaao- 
llne-fueled  transportation,  and  pouutlim — 
all  of  which  the  Council  on  Knvlronniantal 
Quality  has  tagged  the  "oosto  of  qirawl." 

The  Baby  Boom  created  a   generational 
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bulge  wbl^  wa  Igaorad  even  as  It  ciowdsd 
adwoiB  and  later  floodad  ttM  Job  aMrfvt.  b 
only  ten  yaan.  between  1860  and  U88i  ai 
enrollmente  leaped  almoat  60  paroaat. 

33  million  to  88  i»itin«»»   t%o  ilarailia    

when  those  studente  graduated  to  Job  knat- 
ing.  It  was  poaslble  for  Ptasldant  Oarald  Ftaad 
to  report  that  anployment  bad  never  basn 
higher  and  for  candidate  Jlauay  Ctet*  to 
respoud.  "^♦-''tr  had  "*       I'lijinaiil 

Last  year,  the  HOnae  Selaet  Ooaai 

Population  looked  back  on  wliat 

paned  in  fadecal  policy  slnee  Oiaae  , 
when  we  Ignored  tba  Impact  at  tte  Baby 
Boom's  numbers.  Ton  know  what  ttiay  touDdt 
We  continue  to  Ignore  ««t™ogi«gJiti'  «*«»«^ 
Papulation  changea  atUl  affect  oar  Uvea  and 
the  govemmmt^  work.  But  w«  have  ae 
policy  to  ra^ond  to  those  diaagn.  an<*  » 
don't  even  have  the  capacity  to  make 
sions  about  what  wa  should  do. 

In  other  wocda,  waladctlia: 
sb4>.  as  I  have  defined  It.  to: 

OMve  poUtlcal  «i««i«itign  to  rTTilatJirn 
changea  and  the  problanis  thay  crcata. 

Set  goals  for  federal  rHponae  to  t 

Take  concerted,  vlslbla  action  on  1_ 

Tet,  the  need  for  leadersh^t  In  tba  • 
ahead  will  be  greater  than  ever.  Bsople  aia 
having  amaU  famlllas  today,  but  ttaa  popa- 
latlon  atul  grows  by  about  two  minion  juatm 
each  year.  In  the  1880s,  reporte  UA  MOwa 
and  Worid  Beport,  "Onwtb  In  the  nnnbar 
of  Amwlrans  wlU  speed  up.  Population  wUI 
expand  by  about  31  mllUan  •  •  •  or  8  mtt- 
llon  more  than  In  tba  19TCa." 

Adding  to  It  WlU  be  mounting  iiiiastues  for 
international  mlgratlan.  Global  popotetlaa 
growth  and  global  poverty  already  an  dttv- 
ing  mUUons  of  people  to  leave  tlielr  bona- 
Unds,  seeking  entry  Into  indusMaUaed  oooa- 
trles  like  the  United  States— both  legally  and 
iUegaUy.  There  are  800  million  ■anmK^v^rna 
and  underemployed  In  the  world  tod^.  Dar- 
ing the  next  30  years.  800  million  mora  aduNa 
win  seek  Jobs. 

Meanwhile,  people  in  the  Unttad  States 
are  on  the  move,  too  •  •  •  motoring  bayood 
tjte  metropolitan  suburban  rings  to  tlia  neat 
stretch  of  the  countryside.  Sural  conunonl- 
ties  which  lost  popuution  for  yeaa  an  now 
growing  again.  Between  I97D  and  1878.  man 
people  moved  Into  rural  counties  than  matn>- 
poUtan  ones— 3JI  mllUon  mon.  aw^i  ifg  m 
buUt.  says  U8DA  demogr^iier  Calvin  Beale. 
on  the  gas-powered  automobile  in  ite  iMt 
years  of  economic  viability. 

The  Baby  Boom  hasnt  gone  away.  It  la 
aUnpIy  growing 'older.  Our  <Mdar  p«n«ii«*»ffti 
•h-eady  Is  growing  taster  than  tba  popola- 
tlons  of  Kona,  India,  and  other  leaadmti- 
oped  oountnea.  Today,  about  one  out  oCavaty 
11  Americans  Is  86  or  older,  brly  In  the  nsM 
century,  when  tbe  Baby  Boom  genantlan 
"aches  retirement  age,  one  out  of  fin  may 
be.  straining  schools,  bousing  markats.  and 
job  maikete  wlU  give  way  to  new  atnlna  on 
our  health  can  and  aodal  security  aystaos. 

HA.  6083  estabimies  a  maehantam  to  watdi 
for  and  deal  with  theee  aumges  In  the  iw- 
turn's  population  growth,  distribution,  and 
sge  structun:  ^^ 

H3.  6083  recognises  the  tremendous  im- 
pact these  population  dumgas  wlU  have  on 
health,  education,  the  economy,  and  Cba  an- 
▼iRmment  as  weU  as  the  fSdetal  pragrams  la 
theeeareaa.  •—»•—«. 

H.B.  6083  reoognlaes  tbe  need  for  the  fSd- 
aral  govemmrat  to  plan  continually  for  thaaa 
changes  with  stabUlaatlon— an  end  to  growth 
and  a  balance  between  generatlans— m  oar 
national  goal.  "     ~  ^^ 

HA.  6083  recognises  that  vlalblUtv  la 
needed  at  the  top  of  federal  dacWoa 
making  with  a  White  Bouse  Ofltea  of  Foon- 
UUon  Policy  pointing  to  populatton  nbaiwas 
and  the  goal  of  stabUlmUon  whan  Mml 
decisions  about  health  can,  eduGatteBTtte 
economy,  and  the  environment  an  welchtad 

I  beUeve  enactment  of  UM.  eossoould 
make  a  big  dlffennce  In  federal  pollcy-mak- 
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Ing  U  It  wen  enacted.  Ill  give  yo«*>  lome  ex- 
unplCB. 

■uropean  countries  already  have  expert- 
enced  slower  population  growth,  for  whlcb 
tbey  did  not  prepare  tbemaelTes.  Their  re- 
sponse: to  encourage  families,  through  tax- 
breaks  and  other  IncentlTes,  to  hare  more 
ehUdren.  In  the  United  SUtes,  with  a  White 
House  onoe  focusing  policy-makers  on  our 
goal  of  staMUsatlon,  the  Issue  would  be  how 
to  allow  people  to  have  the  smaller  families 
they  want  while  benefitting  from  the  eco- 
nomic advantages  of  slower  growth,  which 
Business  Week  magazine  highlighted  In  Its 
SOtta  anniversary  Issue  this  fall. 

Today,  we  are  making  major  decisions 
about  the  future  of  health  care,  education, 
and  emplojrment  programs  supported  by  the 
government.  In  an  Increasingly  older  popu- 
lation, will  we  continue  to  subsidise  Instltu- 
tlonallaed  health  care,  schooling  only  for  the 
young,  and  job-retraining  primarily  for  teen- 
agers? With  a  commitment  to  planning  for 
stablllxatlon  and  a  balance  between  genera- 
tions, a  White  House  offlce  would  focus  pol- 
icy-makers' attention  on  the  need  for  pro- 
grama  which  maximise  the  health  and  pro- 
ductive occupation  of  all  generations:  older 
as  well  as  younger. 

This  year,  at  the  Initiative  of  Congress,  a 
high  level  Select  Commission  Is  re-examining 
our  nation's  Immigration  policies.  For  two 
hundred  years,  the  federal  government  has 
written  and  rewritten  the  laws  limiting  the 
numbcn  of  Immlgranu  the  United  SUtes 
admits  without  considering  the  total  popula- 
tion It  serves.  With  a  stabilisation  policy,  a 
White  House  office  would  call  attention  to 
the  need  for  this  Conunlsslon  and  Congress 
to  determine  future  limits  on  Inunlgratlon 
with  goals  for  population  size  as  well  as  the 
economic  and  social  well-being  of  the  coun- 
try. 

Reacting  to  the  gaallnes  of  the  summer, 
federal  officials  have  pushed  energy  devel- 
opment strategies  which  would  commit  the 
Southwest  to  population  growth  lU  re- 
sources— particularly  waters  supplies — can- 
not withstand.  With  a  White  House  offlce, 
the  growth  Issue  would  have  to  be  raised 
and  addressed  in  terms  of  the  future  of  the 
region  and  the  implications  for  the  nation's 
goal  of  stabilisation. 

The  United  States  has  experienced  leader- 
ship. William  Orelder  wrote,  at  times  of 
greatest  national  controversy,  not  the  least. 
H.R.  SOSa  could  generate  Its  own  share  of 
controversy  In  Congress.  Broad.  nati«i^^i 
goals  such  as  stabilisation  are  not  popular 
In  the  halls  of  Congress  today,  but  without 
them,  government  and  governing  are  noth- 
ing more  than  pollUcs.  New  White  House  of- 
fices are  not  popular  either  in  a  time  of  dis- 
enchantment with  biveaucracy.  But  without 
a  top  level  fociu  on  the  impact  of  population 
changes  across  the  board  of  federal  policy, 
well  continue  to  watch  federal  programs  be 
upset  by  twists  In  demographic  trends. 

Leadership  in  the  KxecuUve  Branch  U  what 
H.R.  50ea  Is  all  about.  But  neither  leadership 
nor  Its  absence  are  the  preserve  of  that 
branch  of  government.  For  the  Rouse  of  Rep- 
rseentaUves.  which  dismissed  the  needed 
work  of  the  Select  Committee  on  Population 
In  favor  of  returning  thoee  responsibilities  to 
overburdened  standing  committees.  It  will 
take  real  leadership  to  act  on  HJL  8083. 

Leadership  Is  also  not  the  preserve  of  the 
government.  It  must  come  from  the  private 
sector,  too.  ActlvtoU  such  as  ZPO  supporters 
have  shown  It  In  their  advocacy  for  HJB.  5063. 
Bat  Just  as  H Jt.  5003  looks  to  government  In- 
stitutions, not  just  Individuals,  for  leader- 
ship, so  the  population  and  environmental 
movement  must  look  to  the  adequacy  of  Its 
Institutions  to  lead  In  the  development  of  a 
natlooal  effort  to  plan  for  population  stabU 
Umtlon. 

There  Is  more  you  can  do.  Last  summer.  In 
an  article  on  popuUtlon  policy.  Sierra  Club 
activist  Lee  Corsa  called  for  new  leadership. 
Be  propoeed  a  private  consortium  of  environ- 
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mental  groups  which  would  Invest  In  a  pro- 
fessional staff  capable  of  analysing  both  the 
Impact  of  federal  policies  on  population 
growth  and  the  ways  the  government  In  Its 
on-going  programs  can  plan  for  changes  In 
the  population. 

I  am  challenging  the  Congress  and  the  Ex- 
ecutive Branch  to  demonstrate  leadership  by 
acting  on  H.R.  5063.  I  also  challenge  con- 
cerned citizens — like  each  of  you — to  support 
the  creation  of  institutions  which  would  add 
to  the  leadership  for  population  planning  In 
the  private  sector.^ 


THE  DECLINE  OP  AMERICAN  FOR- 
EIGN POUCY 


HON.  ROBERT  J.  UGOMARSINO 

or   CALDOBMIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  27.  1979 

•  Mr.  LAOOMARSINO.  Mr.  Speaker, 
following  are  two  articles  which  ap- 
peared in  the  November  11,  1979.  Wash- 
ington Poet,  by  George  P.  Will  and  Jo- 
seph Kraft. 

I  recommend  them  to  my  colleagues' 
attention  as  representative  of  the  views 
of  the  citizens  of  this  Nation  who  are 
getting  tired  of  an  administration  that 
malces  excuses  for  itself  instead  of  de- 
mands cm  itself,  especially  in  view  of  the 
immense  demands  it  makes  on  its  peo- 
ple. Americans  are  toned  to  stand  by 
helplessly  and  swallow  the  abuse  and 
insults  which  are  hurled  at  them.  It  is 
no  wonder  the  frustration  is  beginning 
to  show.  We  have  asked  this  country  to 
swallow  too  many  Government  mistakes. 

The  articles  follow : 

Tims  roa  a  Show  or  Powsa 
(By  Joseph  Kraft) 

Events  In  Tehran  decree  the  opening  of 
a  full-scale  Inquest  into  American  policy  to- 
ward Iran.  Not  only  because  American  cit- 
izens have  to  be  protected.  More  important, 
the  whole  Mideast — and  In  the  matter  of  oU, 
the  whole  world — needs  to  be  Insulated 
against  the  fanaticism  of  the  AyatoUah  Kho- 
melnL 

The  starting  point  of  the  Inquest  Is  ac- 
ceptance of  a  hard  fact  that  does  not  go 
down  well  with  moralists  In  the  country  at 
large  and  the  administration  in  particular — 
namely,  that  the  downfaU  of  the  shah  was 
a  calamity  for  American  national  Interests. 

Like  him  or  not,  the  shah  made  available 
to  the  world  a  regular  fiow  of  oil  In  large 
amounts  and  without  political  conditions. 
His  Imperial  pretensions,  and  the  forces  he 
maintained.  Imposed  order  on  the  Iranian 
plateau  and  the  submerged  nationalities 
that  populate  Its  borderlands. 

The  ayatoUah.  In  contrast.  Instituted  what 
amounts  to  a  cultural  revolution.  He  Is  pre- 
paring an  Islamic  constitution  that  vests 
absolute  authority  In  the  Moslem  clergy,  or 
mullahs.  He  pushes  Iran's  brand  of  Islam — 
the  Shllte  version — Into  neighboring  coun- 
tries where  the  more  orthodox,  Sunnl  brand 
of  the  creed  holds  sway.  He  ties  the  sale  and 
production  of  oU  to  narrow  political  con- 
siderations. 

Since  theocracy  doesn't  work,  practical 
power  gravlUtes  elsewhere.  In  Tehran,  mili- 
tant students  and  revolutionary  guards  rule 
the  streets.  The  minorities  of  the  provinces — 
Including  the  oil  fields  in  the  south — are 
restive  or  In  revolt.  Every  country  adjoin- 
ing Iran  sees  In  the  ayotoUah  a  threat  to 
sUbUlty,  which  U  not  high  In  the  region 
anyway. 

Washington  has  tried  appeasement  of  the 
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ayatoUah  with  disastrous  resulU.  Not  only 
has  American  sovereignty  been  trampled  in 
the  embassy,  but  UUs  country  has  been  In- 
creasingly regarded  by  Iran's  neighbors  as 
a  poor  credit  risk,  a  plUful  helpless  giant. 

In  trying  to  right  the  balance,  Washington 
first  needs  to  reduce  lU  vulnerability  to  the 
blackmail  tactics  of  the  Iranian  militants. 
That  means  closing  down  the  embassy  in 
Tehran  and  shutting  down  the  embassy 
^*f* — At  least  unUl  a  firm  understanding  on 
ground  rules  can  be  reached. 

In  the  bargain,  as  an  Indication  that  It 
means  business,  the  United  SUtes  ought  to 
enforce  seriously  the  laws  governing  Iranian 
studenU  In  this  country.  If  the  laws  are 
Inadequate,  then  new  sUtutes  can  be  written. 

A  next  necessary  step  Is  to  blunt  the  Ira- 
nian oil  weapon.  The  United  SUtes  can  easily 
push  the  few  American  companies  that  do 
business  with  Iran  to  other  sources.  Whatever 
Is  lost  on  that  account,  and  it  will  not  be 
more  than  500,000  barrels  dally,  can  be  offset 
from  allied  countries — noUbly  the  Japanese. 
French  and  Germans — that  buy  Iranian  oil. 
In  that  way  this  country  would  show  Iran 
and  the  world  something  they  both  need  to 
know — that  Tehran  cannot  organise  an  oU 
embargo  against  the  United  SUtes. 

The  next  step  Is  the  truly  Important  step. 
It  Involves  finding  occasion  for  an  unmis- 
takable, and  preferably  suprlslng.  assertion 
of  American  power  on  behalf  of  the  regimes 
that  feel  menaced  by  the  ayatoUah.  That 
might  take  the  form  of  supporting  Iraq  In  lU 
efforta  to  sUr  up  provincial  resistance  Inside 
Iran.  It  might  mean  giving  military  assist- 
ance to  Turkey. 

But  the  most  likely  candidates  for  Amer- 
ican help  are  the  oU-rtch  monarchies  of  the 
Persian  Oulf.  The  regimes  In  Kuwait,  Saudi 
Arabia,  Bahrain,  the  Arab  Bnlrates  and 
Oman  feel  their  security  In  danger.  Tbey 
would  like  to  develop  a  joint  policy  for  the 
Persian  Oulf,  and  they  met  to  consider  meas- 
ures to  that  effect  In  Saudi  Arabia  on  Oct.  16. 

The  United  SUtes  could  support  them  en 
bloc.  More  dramatically  and  more  effectively. 
It  could  give  aaslsUnce  to  a  particular  coun- 
try In  a  particular  place — say.  Oman,  at  the 
choke  point  of  the  Oulf,  the  StralU  of 
Hormus. 

To  find  and  exploit  such  opportunities, 
there  U  required  a  crucial  Internal  change 
In  Washington.  The  United  SUtes  needs  a 
capacity  to  do  something  besides  sending 
Marines  and  bombing.  It  has  to  rebuild  a 
capacity  self-destructed  only  a  few  years 
ago — a  capacity  for  covert  InUrventlon. 

As  that  requirement  suggests,  the  rebuUd- 
Ing  of  American  policy  toward  Iran  is  going 
to  be  a  long.  slow,  uphill  task.  It  will  probably 
be  years  before  this  country  Is  ready  to  play 
a  poUtlcal  role  In  Iran. 

But  In  the  meantime  there  Is  one  thing 
ordinary  Americans  can  do.  Then  Is  nothing 
In  the  Constitution  that  obliges  this  country 
to  be  run  by  a  president  whose  Instinctive 
reaction  to  a  challenge  Is  a  declaration  of 
national  ImpoUnce. 

A  NATKnr  Afbsd 
(By  George  F.  WIU) 

It  is  difficult,  and  not  at  all  desirable,  to 
be  cooly  clinical  about  photograidis  of 
American  cltlaens  bound  and  blindfolded 
and  spat  upon  by  rabble,  but  the  fTeeslng 
truth  Is  that  Americans  bad  better  get  used 
to  such  photographs.  If  they  are  not  already. 
Enduring  the  contempt  of  the  contemptible 
U  tust  one  severity  that  lUe  has  In  store  for 
a  declining  nation. 

A  nauon  that.  In  gestures  aimed  at  the 
Middle  East,  sends  an  aircraft  carrier  steam- 
ing In  drclas  In  the  South  China  Sea.  and 
sends  oaunutloiisly  unarmed  airplanes  to 
Saudi  Arabia  (where  many  are  then  grounded 
for  days  beca«ue  of  bunigled  planning  and 
support)— euch  a  natloa  had  better  get  used 
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to  enemies  who  think  It  is  lnq>otent.  Well, 
not  altogether  Impotent:  It  can  unleash 
Ramsey  Clark. 

A  nation  that  loses  a  war  It  could  have 
won  by  confidently  employing  lU  conven- 
tional mUltary  asseU  had  better  get  used 
to  humiliation.  A  nation  that  has  no  serious 
response  when  three  ambassadors  are  mur- 
dered (In  Cyprus.  Sudan  and  Afghanistan) 
bad  better  get  used  to  spittle  on  lU  cheeks. 

A  nation  that.  In  February,  orders  the 
Blarlnes  guarding  lU  embassy  In  Iran  to  sur- 
render without  a  fight  to  a  mob  should  not 
be  surprised  when.  In  November,  another 
mob  arrives  to  play  with  the  embassy  as 
with  a  toy. 

A  nation  that  uses  an  ally  such  as  Taiwan 
■s  a  pawn  for  utterly  unnecessary  appease- 
ment had  better  get  used  to  having  fewer 
and  fewer  allies  of  any  sise,  and  to  the 
worldwide  conviction  that  It  is  a  nation  with 
no  serious  convictions.  A  nation  that  collab- 
orates In  throwing  to  the  wolves  an  ally  like 
the  shah  should  not  expect  respect  from  the 
wolves. 

Respect?  For  a  nation  too  feckless  even 
to  confine  Irana'  diplomats  to  their  Wash- 
ington compound  when  they  are  collaborat- 
ing with  the  rabble  of  Tehran?  Respect?  For 
a  nation  so  Inanely  tolerant  It  does  not 
promptly  ship  home  to  Khomeini  the  thou- 
sands of  Iranian  "studenU"  who  are  here  Il- 
legally, and  who  adore  Khomeini — ^from 
a  safe  distance,  of  course — from  the  comfort 
of  what  Khomeini  calls  "SaUn  America"? 

You  know  Khomeini:  he's  the  fellow  An- 
drew Toung  said  might  be  a  saint.  Tou  re- 
member Toung:  he's  the  fellow  who  sym- 
bolized the  Carter  administration's  plan  to 
get  America  loved  In  the  Third  World  by 
appeasing  terrorists  In  Rhodesia  and  sub- 
verting the  shah. 

Tou  remember  the  shah,  an  ally  for  37 
years.  During  the  1073  war  he  was  the  only 
ruler  In  the  region  who  banned  Soviet  over- 
flights. He  urged  an  end  to  the  oil  embargo 
and  rushed  fuel  to  VS.  ships.  He  rushed 
arms  to  South  Vietnam  (you  remember 
South  Vietnam:  an  ally  deceased)  before  the 
ban  on  such  aid  went  Into  effect  under  the 
Parts  accords.  (You  remember  the  Paris  ac- 
cords: they  brought  peace  to  Indochina.) 
The  shah  helped  Uie  United  SUtes  In  many 
ways,  but  such  Is  our  trembling  fear  of 
Khomeini,  that  the  shah  had  to  become  a 
cancer  patient  before  we  would  let  him  past 
the  SUtue  of  Liberty. 

A  nation  afraid  of  Khomeini  should  not 
bluster  at  the  Soviet  Union.  A  nation  that 
blusters  about  Soviet  activities  In  Cuba  be- 
ing "unaccepUble."  and  then  says.  well.  er. 
come  to  think  about  It.  we  just  remembered 
that  these  activities  are.  weU.  for  want  of 
a  better  word.  accepUble — and,  no  dont 
worry,  we  won't  reject  SALT  11;  we  were  very 
decent,  you  must  admit,  canceling  the  Bl 
and  neutron  weapons,  no  reciprocity  asked; 
and,  oh,  yes;  are  you  quite  sure  36  million 
metric  tons  of  grain  will  be  sufficient? — a 
nation  that  behaves  this  way  had  better  get 
used  to  the  cackle  of  derisive  laughter. 

Speaking  of  grain,  and  of  photographs  that 
take  some  getting  used  to.  and  of  the  price 
of  losing  wars,  consider  Cambodia.  If  the 
people  who  Used  to  rant  about  "American 
genocide"  are  really  Interested  (and  tbey 
really  aren't)  tbey  should  noU  this:  real 
genocide  looks  like  what  la  bamienlng  In 
CambodU  now.  The  starving  of  miinwn«  the 
obstruction  of  relief:  this  Is  Hanoi's  work 
and  could  be  stopped  by  Mosoow.  But  we 
flood  the  Soviet  Union  with  grain  n^ille  the 
Soviet  Union  collaborates  In  keeping  to  a 
trickle  the  relief  for  the  people  It  Is  helping 
to  exterminate. 

Will  we  make  continued  grain  shlpmenU 
to  the  Soviet  Union  contingent  on  Soviet 
cooperation  about  Cambodia?  No. 

President  Carter  says  Cambodia  Is  "a  moral 
Issue."  Yes.  But  I,  for  one.  am  past  trying 
to  understand  what  he  means  by  that,  and 
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past  hoping  he  wUl  understand  that,  be- 
tween nations,  such  Issues  also  are  problems 

of  power  .# 


LADIES  AUXnJART  OF  ANCIENT 
ORDER  OF  HIBERNIAN8  IN  CLIN- 
TON. MASS..  LAUNCHES  GRASS- 
ROOTS EFFORT  ON  BEHALF  OF 
PEACE  AND  JUSTICE  FOR  IRELAND 


HON.  MARIO  BIAGGI 

or  nw  Toax 
IN  THE  HOUSE  OF  BEPREBENTATIVBB 

Tuesday.  November  27.  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  as  chair- 
man of  the  130-member  ad  hoc  oongres- 
sional  Committee  for  Irish  Affairs  I  am 
pleased  to  inform  my  colleagues  of  a 
major  grassroots  effort  being  undertaken 
by  the  Clinton.  Mass..  divlsiaD,  ladles 
Auxiliary,  Ancient  Order  of  Hibernians — 
America's  oldest  and  largest  Irish  Ameri- 
can organization. 

Beginning  in  July,  the  auxiliaty  under 
the  inspired  and  tireless  leadenhlp  (rf 
Mary  J.  Richards  bepm  a  national  peti- 
tion drive  to  bring  attention  to  human 
rights  violations  in  Northern  Irdand.  Ab 
of  early  October,  more  than  4.200  Irish 
Americans  from  the  States  of  Massachu- 
setts, New  Yorlc  and  Illinois  had  signed 
their  name  to  the  f<dlowlng  petition 
which  I  insert  in  the  Racou  at  this 
point: 

A  Paiiiiow 

We.  the  undersigned,  citizens  of  the  SUte 
of  Massadhusetts  and  members  and  friends 
of  the  Ancient  Order  of  Hibernians  and 
Auxiliary,  are  deeply  concerned  by  the  on- 
going violations  of  human  righto  by  the 
British  Government  In  Ireland  and  by  the 
lack  of  action  on  the  part  of  our  President, 
our  Senators  and  our  RepreaenUtlves  In 
Washington. 

We  urge  you  to  make  a  concerted  effort  to 
Inform  youratif  of  the  true  situation  In  Ire- 
land. We  respectfuUy  demand  that  the  Issue 
of  human  righto  In  Ireland  be  made  a  priority 
In  all  sUtemento  and  decisions  on  foreign 
policy  matters. 

There  are  more  than  46  million  Americans 
of  Irish  descent  In  the  United  SUtes  and 
we  are  ready  to  utilize  our  voices  and  our 
votes  by  petitioning  you  to  secure  human 
rtg^to  and  peace  In  Ireland. 

We  urge  all  Congressmen  to  join  the  Ad 
Hoc  Committee  on  Irish  Affairs  and  work 
toward  this  goal. 

In  September  of  1977  largely  due  to  the 
efforts  of  the  Ancient  Order  of  Hiber- 
nians and  the  Irish  National  Caucus,  the 
ad  hoc  Congressional  Committee  for 
Irish  Affairs  was  formed.  In  that  time, 
we  have  raised  the  Irish  issue  from  ob- 
scurity to  (ne  of  national  and  interna- 
tional visibility.  The  support  we  have 
received  from  the  Irish  American  Com- 
munity has  been  invaluable  to  our  work. 

The  petition  focuses  on  the  largdy 
overlooked  problem  of  human  rl^ts 
violations  in  Irdaod.  Hie  fact  is — 
Amnesty  International  in  1978  cited 
Great  Britain  for  human  rights  viola- 
tions practiced  by  their  security  forces 
in  the  North  of  Irdand.  Utter  when  the 
British  Government  appointed  a  special 
commission  to  verify  the  Amnesty  find- 
ings—this same  commlBskm  did  Just 
that— ctmflrm  the  flndlngs  that  priscm- 
ers  and  suspects  were  customarily  mis- 
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treated.  Earlier  in  1976  and  1977  tlie 
British  Government  was  tried,  brand 
guilty  and  pleaded  guiltgr  to  hmnan 
rights  violations  charges  filed  against 
them  by  the  Irish  Government  beftne 
the  European  Commlssiaa  and  Ooort  of 
Human  Rights.  The  human  ri^ts  t«c- 
ord  in  Northern  and  Southern  Ireland  is 
not  good.  Ihe  United  States  now  con- 
siders respect  for  human  rtilits  to  be 
the  very  soul  of  our  foreign  policy.  It  is 
therefore  imperative  for  us  to  speak,  out 
against  these  violations  and  urge  their 
cessation. 

We  are  in  fact  twaung  progress  In 
terms  of  recognizing  the  human  rlgbts 
problons.  The  Mimiai  human  ri^ts  re- 
port to  be  filed  by  the  Stete  Department 
eaiiy  next  year  will  have  referenoes  to 
the  human  rights  proUems  in  Ir^nd. 
More  directly,  thanks  to  the  efforts  of 
the  ad  hoc  committee  as  wdl  as  Uie 
chairman  at  the  Foreign  Affairs  Commit- 
tee, the  State  Department  has  instttnted 
an  indefinite  ban  on  the  sale,  export,  or 
licensure  of  any  U.S.  weapons  to  the 
Royal  Ulster  Constabulary  because  of  Its 
conflict  with  our  law  and  its  provisions 
barring  sale  of  U.S.  weapons  to  nations 
or  organizations  with  proven  record  of 
human  rights  violation. 

I  h<ye  that  my  colleagues  will  pay  dose 
attoition  to  the  message  contained  in 
the  petition.  It  is  a  message  mbkh  srrkir 
a  consistent  application  of  UJB.  foreign 
policy.  Above  all  it  is  a  message  wbkh 
all  should  respond  to — ^it  sedES  peace 
and  Justice  for  the  beleaguered  people 
of  the  six  counties  of  Northern  IrelaiML 

At  this  point  in  the  Racont  I  also  In- 
sert two  newspaper  articles  rfieMMtng 
the  work  of  the  auxilJbuy  and  Mary 
Richards: 

HmexinAim  IitmATB  Hukak  RasBra  Daivx 
roa  NuaiHsajT  ItaxAMm 

CuMTDir. — ^Mary  J.  Richards  of  18B  Prsacott 
St..  with  help  from  other  Irish-Americans, 
has  InltUted  a  national  drive  to  bring  atten- 
tion to  human  rl^to  violations  In  Northern 
Ireland. 

The  drive  Is  being  coordinated  through  the 
sUte  divisions  of  the  Andent  Order  of  Hl- 
bemlans  and  the  auxiliaries.  Itts.  Richards 
and  Miss  Hester  are  local  auxiUary  '«mm»»'»™ 

"What  we  need  U  an  Irish  lobby  too  big 
to  be  Ignored."  Mrs.  Richards  said.  She  said 
persons  wanting  to  help  should  contact  her 
or  Joseph  M.  Duffy  and  James  P.  Morrison  of 
the  men's  division. 

panoif  coMDinoMS 

Dr.  Desmond  FItsgiii  aid  of  Stertlng.  a  na- 
tive of  Ireland,  spoke  at  the  "lieprecfauan 
Convention"  here  last  St.  Patrick's  Day  and 
noted  one  Irish  archblsbop  toured  the  In- 
famous Long  Kesh  prison  In  Nortbem  Ire- 
land and  said  It  was  similar  to  the  concen- 
tration camps  operated  by  the  Naals  during 
Worid  War  n. 

Eva  B.  Hester,  local  auxiliary  member,  told 
the  iratB  Hlhemlans  the  CMnton  people 
should  inltlato  this  drive  because  It  was  liara 
President  Jtanmy  Carter  said  be  would  seek 
peace  between  Egypt  and  Israel. 

Miss  Hester  added  when  the  peace  talks 
become  a  reality  the  national  madia  ttUmd 
to  President  Carter's  remarks  In  Clinton  as 
"another  shot  heard  around  the  world." 

VOCAI.   KOLK 

Miss  Hester  said  "Here  Is  our  opportunity 
for  us,  as  members  of  an  ancient  and  honor- 
able Irish  organlHitlan  to  play  a  vocal  role 
in  this  great  expecUtlon.  Sorely  mil  Hlbem- 
lans  and  their  friends  will  win  In  this  quest 
for  hiunan  right  and  peace." 
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Mn.  Rlcbmnla  mM.  "Then  an  A9  million 
Amerlckiu  of  Irish  dMoent  In  thU  country 
■nd  It  la  time  to  r»la«  our  voices  and  our 
votss  In  support  of  s  Isatlng  pe«c«  In  Irs- 
tand."  Mrs.  Richards  said. 

8b«  mads  her  appeal  for  state  help  at  the 
Rlbeml*n  State  Convention  In  June  at  the 
Raddlson  Bemcroft  Hotel  and  Country  Club 
In  Daavers.  Other  Clinton  Hibernians  there 
were  Vlz|lnls  Sesla  OToole.  local  auHllary 
president  and  recently  elected  county  vice 
president.  Ksthleen  Chlavarss.  local  auxiliary 
vice  president  and  newly  nan>ed  county  his- 
torian, and  Bather  Kllcoyne.  local  auxiliary 
traasurer. 

miiioNs 

Mrs.  Richards,  program  chairman,  for  the 
local  auxiliary  said  yesterdsy  petitions  seek- 
ing an  end  to  human  rights  violations  and 
peace  in  that  country  will  be  distributed  in 
town.  They  are  now  available  at  Ryan's  Gen- 
eral Store,  the  Old  Timer  Restaurant  and 
Sesla  Motors.  More  locations  are  expected 
shortly. 

Mrs.  Richards  Introduced  a  petition  on 
the  convention  floor  that  she  discussed  at 
the  local  division  meeting  in  Msy.  "The 
petition  will  be  a  national  effort  to  bring 
attention  to  the  violations  of  human  rights 
In  Northern  Ireland  which  are  happening 
on  a  dally  basis,"  she  said. 

She  distributed  1,000  petitions  to  be  signed 
by  all  convention  delegates  and  auxiliary 
members. 

NOSTH    IBSLAND    VIOLATIONS    HlT    IW    LoCAL 

Daivx 

A  group  of  Clinton  women  have  Initiated 
a  drive  which  would  bring  national  atten- 
tion to  violations  of  human  rights  In  North- 
em  Ireland. 

Mary  J.  Richards  of  189  Preacott  St.  In- 
troduced a  petition  on  the  noor  of  the  Hi- 
bernians State  Convention  In  Danvers  re- 
cently. The  petition  had  been  Initiated  by 
her  at  the  Clinton  meeting  this  spring. 

Mrs.  Richards  wss  accompanied  at  the 
convention  by  Virginia  Sesla  OTtwle.  Clin- 
ton auxiliary  president  and  recently-elected 
county  vice  president;  Kathleen  Chlavaras, 
vice  president  of  the  Clinton  auxiliary  and 
newly-named  county  historian  Esther  Kll- 
coyne. auxiliary  treasxirer. 

The  petition  will  be  a  National  effort  to 
bring  attention  to  the  violations  of  human 
rights  In  Northern  Ireland  which  are  hap- 
pening on  a  dally  basis. 

Richards  told  the  convention  delegates: 

"There  are  46  million  Americans  of  Irish 
descent  In  this  conutry  snd  It  U  time  to 
raise  our  voices  and  our  votes  In  support 
of  a  lasting  peace  In  Ireland."  She  distrib- 
uted more  than  1000  petitions  to  be  signed 
by  all  the  delegates  and  their  member  Aux- 
lllarlaa. 

Richards  said  the  signed  petitions  will  be 
forwarded  to  the  U.S.  Congressional  Com- 
mlttee  on  Irish  Affairs  which  U  to  begin 
talks  in  Washington  In  September  to  In- 
vestigate the  charges  of  violations  of  human 
rlghU  In  Ireland.  Copies  will  also  be  mailed 
to  Senators  of  each  state  and  to  President 
Carter  who  made  statements  prior  to  bis 
election  in  support  of  a  peace  effort  in  Ire- 
land. 

■va  Hester,  local  member  of  the  A.O.H. 
AuzUlary  and  a  past  county  president,  intro- 
duced the  petlUon  st  the  gala  banquet  which 
was  attended  by  the  entire  sUte  delegation 
•ad  their  guests.  Officers  from  the  national 
baadquartera  were  in  attendance  including 
Tboraas  McNabb.  naUonal  president  and 
Sarah  Uarfitxy,  naUonal  vice-president  of 
the  AuzUlary.  Also  Representatives  of  the 
Irish  National  Caucus.  Speaker  of  tbe  Houee 
of  Representatives,  Hon.  Thomas  W.  McOee. 
Congressman  Nicholas  Mavroules  and  James 
M.  Shannon. 

Hester  In  her  presentation  sUted.  "It  Is 
moat  appropriate  that  tbe  Clinton  delegation 
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should  Introduce  the  petition  for  peace,  since 
two  years  ago  when  President  Carter  visited 
Clinton,  one  of  the  questions  asked  of  him 
was  regarding  the  possibility  of  Peace  talks 
between  Israel  and  Bgypt.  Hester  said  when 
the  peace  talks  became  a  reality  the  national 
media  referred  to  Prealdent  Carter's  remarks 
In  Clinton  as  "another  shot  beard  round  tbe 
world". 

"Ladles  and  gentlemen".  Hester  continued, 
"here  Is  our  opportunity,  for  us.  ss  members 
of  an  ancient  and  honorable  Irish  organisa- 
tion to  play  a  vocal  role  In  this  great  espec- 
Utlon.  Stirely  all  Hibernians  and  their 
friends  will  Join  In  this  quest  for  human 
rights  and  peace."  Concluding  her  remarks. 
Hester  said,  "We  would  like  to  Introduce  this 
petition  In  memory  of  a  great  Hibernian, 
known  to  many  of  you  here,  John  P.  McOrall 
of  Clinton  and  Berlin  who  passed  away  In 
Clinton  this  morning.  He  wss  a  great  Irish 
scholar,  teacher  and  a  friend  of  Ireland,  an 
Inspiration  to  many  of  us  In  Clinton,  we 
present  this  petition  In  his  name." 

Richards  said  the  petition  signing  Is  well 
under  way  In  Clinton  and  will  be  circulated 
nationally  for  added  effectiveness.  Richards 
said,  "Whst  we  need  Is  an  Irish  lobby  too  big 
to  be  Ignored." 

Anyone  wishing  to  help  may  contact  Mary 
Richards  or  other  members  of  the  Hibernian 
Divisions.  Joseph  M.  Duffy  and  James  P. 
Morrison  are  representing  the  local  men's 
Division.  Petition  may  be  signed  at:  Tbe  Old 
Timer  Restaurant,  Ryan's  General  Store,  tbe 
Senior  Citizens  Center  and  Sesla  Motor  Sales 
and  tbe  Clinton  Dally  ITEM.9 


TRIBUTE  TO  JANAE  HAMBT  AND 
OAKDALE  HIOH  SCHOOL 


HON.  NORMAN  D.  SHUMWAY 

or  CALDtMUflA 

IN  THE  HOUSE  OF  REPRESENTATIVRB 

Tuesday,  November  27,  1979 

•  Mr.  SHUMWAY.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  admirable  and  commendable 
effort  originated  by  Mlas  Janae  Hamby, 
president  of  the  student  body  at  Oakdale 
High  School  (Calif.) .  and  carried  to  suc- 
cessful completion  by  Janae's  fellow  stu- 
dents. Miss  Hamby  is  to  be  commended 
for  her  leadership  Just  as  the  students 
are  to  be  congratulated  for  their  respon- 
sibility, cooperation,  and  determination. 
FoUowlng  the  President's  announce- 
ment of  a  ban  on  the  importation  of 
Iranian  oil,  and  recognising  that  coop- 
eratkm  among  Americans  would  be  nec- 
essary to  offset  the  resulting  shortfall. 
Janae  circulated  a  petition  among  her 
fellow  students.  Those  who  signed 
pledged  to  refrain  from  unnecessarily 
burning  gasoline  by  curtailing  pleasure 
driving  during  free  time  before  and  after 
school  classes,  and  to  exercise  planning 
in  the  use  of  their  automobiles.  Some  400 
students  signed  the  resolution,  indicating 
their  commitment  to  the  goal  of  citizen 
response. 

Mr.  Speaker.  I  am  convinced  that 
America  can  face  and  resolve  most  any 
eventuality  if  we  stand  united,  and  par- 
ticularly if  we  gain  the  understanding 
and  cooperation  of  our  youth.  Tlie  stu- 
dents at  Oakdale  High  School  have 
proven  clearly  what  can  be  achieved  If  we 
take  the  time  to  communicate  the  Na- 
tion's needs  to  our  younger  cltlxens.  I 
support  Janae  Hamtor  and  her  school- 


November  27,  1979 

mates  completely,  and  I  strongly  urge 
all  Americans  to  emulate  their  outstand- 
ing example.  Not  only  wUl  we  be  conserv- 
ing a  vital  and  scarce  resource — we  will 
also  be  making  it  known  that  we  will  not 
capitulate  to  fanatical  unstable  regimes 
in  the  name  of  oil. 

At  this  time  I  ask  that  my  colleagues 
Join  with  me  in  paying  tribute  to  Janae 
Hamby  and  the  students  of  Oakdale  High 
School,  and  in  working  fervently  to  stim- 
ulate other  citizens  to  follow  that  lead.* 


ABUSE  IN  THE  HEW  OFFICE  IN 
KANSAS  CTTT 


HON.  ADAM  BENJAMIN,  JR. 

or   INDIAIf  A 

IN  THE  HOUSE  OP  REPRESENTATIVRB 

Tuesday,  November  27.  1979 

•  Mr.  BENJAMIN.  Mr.  Speak«-.  I 
would  like  to  share  with  my  colleagues 
an  article  from  the  Chicago  Tribune  re- 
garding reported  abuse  in  the  manage- 
ment of  the  Health.  Education,  and 
Welfare  office  in  Kansas  Ci^. 

Once  again,  the  growing  lack  of  con- 
fidence in  our  Government  by  our  con- 
stituents has  been  nurtured  by  another 
exposure  of  irresponsible  management. 
If  we  are  to  restore  confldenoe  in  our 
Federal  Government,  we  must  respond 
to  these  alerts  of  abuse  by  bringing  them 
to  the  attention  of  the  appropriate  con- 
gressional committees  and  agencies  for 
review  and  necessary  action. 

I  have  forwarded  copies  of  the  article 
and  have  requested  Health.  Education, 
and  Welfare,  the  General  Accounting 
Office,  the  House  Subcommittee  for  m- 
tergovemmental  Rdatlons  and  Human 
Resources  and  the  Senate  Subcommittee 
on  Civil  Service  and  General  Services 
to  investigate  the  extent  of  abuse  In  the 
Kansas  City  regional  office  as  well  as  the 
existence  or  prevalency  of  mismanage- 
ment in  other  Health.  Education,  and 
Welfare  offices. 

I  urge  my  ct^eagues  to  Johi  with  me 
to  pursue  a  course  of  action  that  dem- 
onstrates our  commitment  to  seek  out 
and  eliminate  abuse.  I  believe  a  con- 
certed effort  to  arrest  these  wastes  will 
lend  credibility  to  our  reputation  as  a 
Congress  that  is  aggressive  in  monitor- 
ing sound  management  of  Government 
and  its  services  to  its  citizenry. 

Although  I  realize  that  news  media  re- 
ports can  be  questioned  on  points  of  ac- 
curacy, I  will  continue  to  communicate 
any  reports  of  fiscal  Irresponsibility  In 
our  Government  to  the  appropriate  in- 
vestigative committees  and  agencies  for 
review  and  conflrmatton  or  denial  of 
charges  of  mismanagement. 

In  conclusion,  lei  us  respond  to  the 
citizens  of  our  country  with  authorlta- 
Uve  acUon  that  profiles  our  determlna- 
Uon  to  put  the  tax  dollar  to  use,  not 
abuse. 

Tlie  article  f<dlows: 
(Prom  tbe  Chicago  Tribune,  Nov.  32,  IBTO] 
RzfoarzB  Loos  Wasts  or  Tna  at  HKW 

Omcz 
KAiraAs  CiTT,  Mo.    (API— A  reporter  who 
spent  three  months  working  In  tbe  Depart- 
ment of  Health,  education,  and  Welfai*^ 
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regional  oOoe  says  she  often  read  books  or 
miwvpwptn  because  employes  bad  nothing 
to  do. 

■stber  Bauer,  in  a  copyrighted  series  In 
the  Kansas  City  Times,  reports  she  and  other 
secretaries  q>ent  hours  reading  books  and 
newspapers  for  lack  of  anything  to  do.  At 
other  times,  they  were  swamped  not  only 
with  a  sea  of  bureaucratic  paperwork,  but 
also  personal  and  business  correspondence 
for  their  superiors. 

There  were  training  sessions  lasting  from 
three  hours  to  entire  days  on  bow  to  fill  out 
government  forms.  They  included  an  eight- 
hour  training  session  on  how  to  fill  out  forms 
for  training  sessions. 

Tbe  director  for  the  four-state  HKW  office. 
Thomas  J.  Hlgglns.  has  refused  comment  on 
the  articles,  which  were  published  Monday 
and  TUeeday.  The  final  article  was  planned 
for  Wednesday.  

Steve  Olorloeo.  an  HEW  spokesman,  said 
Hlgglns  would  comment  on  tbe  series  at  a 
press  conference  Monday.  Olorloeo  said  the 
articles  were  flUed  with  "distortions  and  In- 
nuendos."  and  accused  the  Times  of  "un- 
ethical conduct"  In  placing  Bauer  In  tbe 
job. 

In  a  typical  work  day.  Bauer  said,  she 
typed  an  envelope,  photocopied  a  rq;x»rt. 
mailed  some  letters,  typed  a  travel  voucher, 
and  spent  a  few  minutes  typing  a  revised  Job 
description.  Nearly  half  tbe  work  day  wss 
spent  reading  newspapers  or  books  to  kill 
time. 

Tbe  KanssB  City  office  has  6XW0  employes. 
Natlonaay  HEW  has  a  $300  bUUon  annual 
budget — a  tab  of  nearly  $1,000  for  every 
American. 

At  no  time  was  the  politics  of  the  bureau- 
cratic system  more  evident,  Bauer  said,  than 
with  tbe  July  10  firing  of  HEW  Seowtary 
Joseph  A.  Callfano  Jr. 

"I  was  able  to  observe  firsthand  bow  poUt- 
Ical  upheaval  in  Washington  sends  after- 
shocks out  to  tbe  provinces."  Bauer  wrote. 

Middle-level  bureaucrats  were  fearful  that 
their  beads  would  also  roll  and  July  19  ended 
with  practically  no  work  done  in  the  Ktinnnt 
City  office,  she  said. 

Only  half  of  the  28  employes  in  tbe  regional 
administrator's  office  showed  up  for  work, 
some  arriving  Just  in  time  for  an  early  lunch, 
she  said.  Tbe  p^ier  flood  was  reduced  tem- 
porarUy  to  a  trickle. 

Bauer  took  a  series  of  CivU  Servloe  teste 
to  get  her  Job  in  tbe  HKW  office.  She  said.  In 
the  months  that  foUowed,  her  role  Included: 

Typing  letters  and  running  photocopies,  on 
a  government  machine,  for  tbe  private  busi- 
ness of  an  HEW  executive. 

Typing  a  reply  from  an  HEW  career  bureau- 
crat to  a  Terre  Haute.  Ind..  mall  order  rec- 
ord club  that  had  sent  a  dun  for  an  overdue 
payment. 

Typing  a  letter  from  Olorloao  to  a  bank 
president,  plugging  for  a  Job  for  Olorloso's 
brother. 

Typing  a  two-sentence  memo  four  times — 
using  fresh  sets  of  carbon  each  time— be- 
cause a  pubUe  affairs  assistant  was  not  quite 
■atlsfled  with  tbe  "esthetic"  merits  of  the 
memo. 

She  outlined  a  typical  work  day: 

8  sjn.,  Aug.  7— Came  to  work  In  tbe  Fed- 
eral Building,  read  newspaper  and  book  for 
two  hours. 

10  a.m.— Typed  envelope  address. 

10:12  a.m. — Photocopied  report. 

10:38  a.m.-4AtUed  two  letters. 

10:48  ajn. — ^Placed  phone  call  to  Vermont 
for  boas. 

11:22  a.m.— Typed  revised  Job  descripUon. 

11:80  a.m. — Went  to  lunch. 

Noon — Returned  from  lunch,  'nansferred 
phone  call,  then  read  because  of  notblnc  to 
do.  ^^ 

3:15  pjn. — ^Typed  travel  voucher. 

2:35  pjn. — Passed  out  maU  to  four  bureau- 
crats. 

9:80  pjn.  Passed  out  more  mall  to  four 
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bureaucrats,  then  read  because  bad  nothing 
to  do. 

4:80  pjn. — ^Went  home. 

Her  Job  paid  $82.16  a  day.« 
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CONGRESSMAN    RUIH>    AI»)REBSE8 
WORLD  ANTI-COMMUNIST  UEAOUE 
BfiBETINO 


HON.  EDWARD  J.  DERWINSKI 

or  nxnrois 

IN  THE  HOUSE  OP  RIPREBKNTATIVRB 

Tuesday.  November  27,  1979 

•  BIr.  DERWINSKI.  Mr.  Speaker,  a  be- 
lief that  is  held  by  many  Americans  is 
that  a  major  foreign  policy  goal  of  the 
United  States  should  be  to  unite  in  free- 
dom with  all  other  ncm-Communlst  na- 
tions in  order  to  improve  the  quality  of 
life  for  all  pe<H>le  of  the  world  and  to 
overcome  Communist  aggression. 

One  of  the  most  dedicated  advocates 
of  this  freedom  philosophy  in  the  Con- 
gress is  our  distinguished  colleague  fram 
Arizona.  Eloon  Rudd,  wlio  spent  many 
years  on  diplomatic  assia^iment  for  our 
country  in  Latin  America  prior  to  his 
election  to  the  House  of  Representatives. 

I  have  had  the  privilege  of  reading  the 
ronarks  which  Congresaman  Rudd  de- 
livered on  invitation  as  the  kejmote 
speaker  before  the  executive  committee 
of  the  World  Anti-Communist  League, 
which  met  in  Asunciitei,  Paraguay,  on 
November  16. 

It  is  a  most  thoughtful  speech,  idilch 
touches  on  many  important  paints  that 
I  believe  the  leadership  of  our  Nation 
would  benefit  from  heeding. 

I  would  like  to  insert  the  remarks  of 
Congressman  Rttdd  at  this  point  in  the 
Recokd. 
RncABKs  or  CotnaaaBMAK  Elbok  Rudo  at 

THx  AmraAL  Manure  or  thx  Wosld  Amtx- 

ConmnnsT    Leaoux    Exbuutivk    Comnr- 

TtX ASITMCldlC,    PAKACtTAT,  NOVXMBIX,   1979 

(By  special  invitation  to  deliver  the  keynote 
address] 

We  are  gathered  here  to  hear  witness  to 
tbe  eternal  truth  that  man'k  thirst  for  free- 
dom Is  unquenchable. 

It  was  Thomas  Jefferson,  American,  pa- 
triot, writer  of  tbe  United  States'  Constitu- 
tion, 8bi4>er  of  the  new  republic  and  third 
President  of  tbe  United  States  who  said, 
"Let  us  swear  upon  tbe  altar  of  Ood  eternal 
hostility  Bgalnst  every  fonn  of  tyranny  over 
the  mind  of  man." 

Ten  months  sgo  we  gathered  on  Taiwan 
In  Pree  China  to  mark  the  25th  anniversary 
of  a  remarkable  demonstration  of  tbe  power 
of  freedom. 

It  was  our  hope  that  we  might  attract  tbe 
world's  attention — bring  tbe  mind  and  mem- 
ory of  man  to  focus  on  a  great  victory  for 
freedom. 

Tbe  occasion  was  the  25th  anniversary  of 
that  moment  when  more  than  14,000  Com- 
munist soldiers  of  tbe  North  Korean  and 
Conununist  Chinsse  armies  who  bad  been 
taken  prisoner  in  that  war  with  the  South — 
prisoners  who  when  released  by  their  South 
Korean  captors  refused  to  go  home. 

In  every  war  there  are  some  stragglers  who 
defect  to  tbe  enemy,  but  I  cannot  recaU 
another  time  In  all  history  when  so  great  a 
number  chose  not  to  go  boms — ^turned  their 
backs  and  their  minds  and  their  bearte  away 
from  their  native  land,  from  their  famlUes, 
their  friends,  their  sweetbearte,  to  xemain  in 
tbe  land  of  their  captors. 


Fathapa  It  might  be  said  tbat  sines  «J»i« 
was  almost  a  dvU  war  betwaen  two  I 
of  tbe  same  famUy,  tba  '■-"'T'lTti  of 
14JXI0  North  Korean  troops  to 
South  KOraa  wassigiillleaat. 

My  trlenda.  In  a  reach  of  history 
the  victories  for  freedom  have  been  scant, 
that  decision  by  tbe  Mdrtb  Koteaa  ] 
and   is   of   transcendental 


At  a  time  In  history  wben  the  Oonmanlst 
tyranny  was  being  CKtendMl  all  acrasa  the 
face  of  tbe  earth  tbeae  14.000  Hortb  Karaaas 
who  bad  known  CommunlsBk — who  bad  Itvad 
under  Oommnnism — who  bad  foi^t  In  de- 
fense of  Commtmlam — tmij 
tanaously  re Jeetsd  Oooununlain. 

Tbeee  men  were  soIdletB  dcasm  fram  every 
strata  at  Mbrtb  Koceals  sodaty.  Tbey  whw 
not  pblloeaphars  or  poUtleal  sclsntlsts.  Ttaey 
were  men  whose  tblist  for 
tbem  to  torn  away  tnm  ttaatr  1 
the  death  dealing  tyranny  of 
There  can  be  no  oompnmlee  with 
nlam.  To  do  so  means  slavery  and 
they  chose  freedom. 

They  may  never  have  beard  o( 
Jefferson.  But  by  that  action  they  Identified 
In  mottve  and  belief  with  blm  who  said.  1«t 
tu  swear  upon  the  altar  of  Ood  eternal  boa- 
tmty  against  every  form  of  tyranny  over  ttke 
mind  of  man." 

Wben  we  met  In  Taiwan  we  were  suffering 
In  tbe  aftennath  of  President  Carter'B  an- 
nouncement of  his  dedaton  to  unilaterally 
abrogate  the  mutual  defense  treaty  befeau 
Taiwan  and  the  United  States. 

I  told  you  then  I  believed  the  FrealdentB' 
action  was  the  result  of  a  tn^iic "error  In 
Judgment.  I  said  that  I  had  Joined  with 
Republican  Senator  Barry  Ooldwater  In  a 
lawsuit  to  challenge  tbe  Amerleaa  Preat- 
dentls  authority  to  unllateraUy  abrogate 
that  defenae  treaty. 

We  have  cause  for  great  encouragement  In 
the  fact  that  tbe  Judge  oC  tbe  trial  court  in 
stem  and  uncompromising  language  de- 
clared President  Carter  exceeded  bis  author- 
ity in  that  action. 

This  action  has  earned  the  gratitude  of 
every  dlsdple  of  freedom  throughout  the 
world. 

It  has  been  reported  to  me  that  up  to 
this  moment  our  brothers  In  freedom  In 
Taiwan  have  continued  to  pnMper.  Main- 
land China  has  nude  no  concentrated  effort 
to  destroy  tbem  or  to  abeorb  than. 

The  significance  of  tbe  ruling  of  the 
court  Ues  In  its  support  of  the  U.S.  Con- 
stitution— ^Ite  dMilal  of  »wi»»wi»*«i  arbltiazy 
power  to  any  transient  occupant  of  the 
White  House. 

It  Is  conceded  that  in  the  present  climate 
tbe  UjB.  Senate  may  give  its  consent  to  tbe 
abrogation  of  that  treaty.  But.  unless  the 
court's  decision  Is  reversed,  we  have  ac- 
complished our  primary  objective.  The  rule 
of  law  has  triumphed  once  more  over  the 
rule  of  men. 

The  memory  of  the  Korean  war  brings 
tears  of  shame  to  many  Americans  and  par- 
ticularly, to  your  servant  who  served  as  a 
Marine  Corps  fighter  pilot  in  World  War  XL 

Korea  was  the  first  no-wln  war  America 
ever  fought. 

It  was  the  first  example  of  poUttdans  over- 
powering tbe  wisdom  and  Judgment  of  our 
military  leaders. 

It  was  the  first  step — the  beginning  stm> 
of  a  posdble  retreat. 

Timid  men,  perhaps  traitors,  persuaded 
the  Preddent  of  tbe  United  Stetes  to  fire 
General  Doutfas  MacArtbur  because  he  re- 
fused to  wage  a  no-wln  war. 

Vearful  of  tbe  threat  of  total  Communist 
Russia  Involvement,  fearful  of  tbe  iweasnce 
of  the  hoards  of  Communist  ChliMae  sol- 
diers, we  denied  our  mUltaiy  leaders  tbe 
victory  tbey  might  easUy  have  won. 

My  friends,  at  tbe  end  of  Wortd  War  n 
almost  fifty  percent  of  tbe  people  then  Uvlog 


33738 

ea  piMMt  «urttt  anjoyed  sobm  aapecu  of 
polttloal  and  IndlTlduia  fn«dom. 

TMay  tbM  p«ro«nUge  baa  dwindled  to 
•bnrt  MfMitam  pnccnt. 

R  is  not  naoMHury  for  me  to  Itemlaa  frae- 
dom^  loaaaa  tar  you  bacauae  you  undarstand 
tba  MMKBilty  of  tlM  iiarU  which  thraatana 
yon  and  ma.  and  tba  fiaa  man  ararywbara 
today. 

But  for  tboaa  who  might  be  llatanlng — 
tor  thoaa  who  are  unaware.  I  am  eatnpalled 
to  make  that  count. 

Ifovmc  from  the  triumph  of  that  aooom- 
modatlnc  oeaaaflre  In  Korea — and  I  would 
remind  you  we  are  still  llTlng  under  that 
unrallabla  ceaaeflre — there  haa  been  no  per- 
manent aettlement  of  the  Korean  queatlan. 
Intamatkmal  Conununlam  haa  q>read  Into 
moat  at  aoutbeaat  Aala.  all  of  Vietnam. 

In  the  troubled  country  of  Cambodia  the 
■iMiCbter  conttniwa.  There,  the  contaat  la 
noi  between  freedom  and  slaTery,  but  rather 
batweeu  two  different  branda  of  Conununlam. 

In  8ub-8aharan  Africa  the  Communlata 
hold  domlnloo  in  Angtria  and  lioaamblque 
and  threaten  Bhodeala.  niay  dominate  the 
antranoa  of  the  Red  Sea  In  Bthlopla  and 
Bouth  Yemen.  There  dlaclplea  control  Af- 
If*  "'*■*"'  Tliey  threaten  the  entrance  to  the 
Faman  Ouif . 

And  In  the  Weetam  Hemisphere,  operat- 
ing from  their  forward  baae  In  Cuba,  they 
bava  produced  and  supplied  the  reTOlt  In 
Mleanigna.  They  are  the  source  and  Inspira- 
tion for  the  troubles  in  KI  Salrador  and  In 


The  Dictator  of  Panama  Is  Castro's  friend 
and  ally. 

In  the  troubled  Middle  Bast  recent  events 
In  Iran  threaten  to  deetroy  our  efforts  to 
eatabllah  peace. 

Tba  attacks  by  the  Iranian  mob  on  the 
American  ffmhassy,  the  attempts  to  black- 
mail the  \JA  gorermnent,  have  a  signifi- 
cance beyond  the  preeent  moment. 

This  Incident  clearly  demonstrates  the 
weakness  of  the  West.  Pinned  down  by  our 
dependency  on  the  Middle  East  for  oil.  It 
appears  we  were  forced  to  temporise. 

The  murdering  terrorists  of  the  PLO  have 
persuaded  soma  Americana  to  orerlook  their 
cnieltlee  and  their  inhumanities  and  to  re- 
gard them  as  the  legitimate  spokesmen  for 
the  Paleetlnlan  people. 

Whan  terror,  directed  against  Innocent 
elTnians,  can  succeesfully  bring  Its  perpetra- 
tors to  the  International  bargaining  table, 
morality  and  decency  disappear  from  the 
arena  of  International  relations. 

Have  we  failed?  Of  course  noti 

Can  It  be  that  the  doctrine  of  Communist 
slaTsry  holds  more  appeal  for  mankind  and 
more  hope  for  tomorrow  than  doea  the  prom- 
ise of  IndlTldual,  physical,  political  and 
economic  freedom? 

Of  eouree  not. 

Stalin  preached  the  notblngnees  at  the 
IndlTldaal. 

We  recognise  that  erery  human  being  Is 
precious.  Intended  by  his  Creator  to  be  free. 

What  then  has  happened  to  erode  the 
pmpuee  and  the  will  and  the  commitment 
of  the  Western  World  to  freedom's  cause? 

Some  will  say  It  Is  our  comfortable  afflu- 
ence which  haa  ttuned  ua  soft.  Others  will 
say  that  in  the  changing  world  with  the 
emergence  of  the  have-not  nations  freedom 
and  capitalism  can  no  longer  satisfy  the 
aaplratlona  of  theae  populatlona. 

Where  haa  Commimlam  done  better? 

Mother  Ruaela  cannot  feed  her  own  people 
without  drawing  on  the  productive  capacity 
of  the  American  farmers. 

Russia's  Communist  leaders  squander  their 
aubetanee  on  the  weiqxma  of  war,  secure  In 
the  knowledge  that  humanitarian  TTnde  Sam 
will  not  permit  their  people  to  stanre. 

My  friends,  there  has  In  this  century  de- 
veloped a  new  and  dangerous  dominant 
phlloaophy.  It  Is  secular  humanism. 

AU  of  man'k  noble  tmpulsea  rest  on  rallgl- 
0UB  foundations.  We  care  about  tba  poor  and 
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the  sick  and  the  prisoners  because  our  U)rd 
taught  us  to  accept  reeponslblllty  for  the 
welfare  of  our  brothers. 

Secular  humanism,  separated  from  Its  re- 
ligious foundation,  Is  like  a  twuquet  of  cut 
flowers — beautiful  and  appealing,  sweet 
smelling — but  doomed  to  wither  and  die  and 
putrlfy. 

This  phlloaophy  Is  the  handmaiden  of 
appeaaement. 

The  secular  hnmanltts  argue  that  coucein 
and  charity  are  an  eeeentlal  part  of  our  pub- 
lic policy  In  order  to  qtilet  and  contain  the 
resUess. 

Tou  and  I  know  that  concern  and  charity 
and  icompaaslon  are  the  essentials  of  the 
teachings  of  our  Lord. 

Secular  humanism  rests  on  expediency. 

The  free  man'a  proper  concern  for  his 
neighbor  rests  on  the  commandments  of 
Ood. 

There  Is  a  character  In  a  great  American 
novel  who,  when  confronted  with  vexing 
problems,  put  off  facing  reality  saying,  "I 
will  think  about  t^«t  tomorrow." 

My  friends,  for  the  past  twenty-flv*  years 
leaders  of  the  free  world,  for  the  most  part, 
have  refused  to  face  reality.  We  have  closed 
our  eyes  hoping  the  evil  would  go  away. 
Shrinking  from  the  brutal,  wasteful,  miser- 
able bloodshed  of  war,  we  have  compromlaed 
with  the  beauty  of  truth. 

Let  us  then,  on  this  occasion,  put  aside 
wishful  thinking  and  self  deception. 

Let  us  look  at  the  world  around  us  and 
face  reality. 

The  struggle  which  threatena  to  engulf  our 
world  Is  a  battle  for  the  minds  of  men.  It  Is 
not  commercial  or  territorial.  It  doee  not 
center  on  a  disagreement  over  political 
theory.  It  rests  squarely  on  two  contending 
constructions  of  the  nature  of  man  himself. 

Is  man  to  be  regimented,  exploited,  doc- 
tored, fed,  and  worked  then  discarded? 

Is  our  transient  existence  on  thla  earth  all 
there  Is  to  life? 

Tou  and  I  say  no;  but  our  voices  have  been 
faint  and  some  leaders,  hoping  to  postpone 
the  flnsl  showdown,  have  retreated. 

This  contest  may  someday  degenerate  into 
an  armed  conflict  with  the  mlssllee  of  the 
West  destroying  the  Bast  and  the  missiles  of 
the  Baat  deatroying  the  West.  But  It  need  not 
be. 

For  we  know  the  appeal  of  freadom  will 
overpower  tboee  who  would  reeort  to  slavery. 

We  know  that  In  every  human  heart  there 
lives  an  Insatiable  thirst  for  the  blessing  of 
freedom. 

We  antl-Cotnmuntsts  know  that  over  the 
long  reach  of  history,  through  wars  and 
famine  and  pestilence  men  In  every  nation 
and  In  every  land  have  raised  their  bands  to 
grasp  the  torch  of  freedom. 

We  also  know  that  weakness  breeds  ag- 
gression. We  know  that  superior  strength — 
military  strength,  economic  strength  and, 
above  all.  spiritual  strength  Is  the  only  cer- 
tain way  to  contain  the  ambitious  adven- 
turer, aggressor  nations  who  would  destroy 
freedom. 

Their  hope  Is  that  because  we  long  for 
peace,  because  we  are  peaceful  by  nature, 
because  we  understand  the  horror  and  fu- 
tility of  war.  they  can  by  threatening  war 
impose  their  will  on  the  other  nations  of  tba 
world. 

Their  economic  system  based  on  compul- 
sion is  bankrupt.  The  great  reversal  of  Red 
China  is  ample  evidence  of  this. 

They  rule  by  fear  and  force.  And.  tragi- 
cally, some  prominent  voices  in  the  free  world 
echo  the  Communist  propaganda  line. 

Some  leaders  In  areas  of  American  foreign 
affairs  would  have  us  believe  the  Russians, 
fearful  of  American  superior  might,  were 
driven  to  Increase  their  armaments — to  build 
their  ICBtls — to  enlarge  their  armlea— driven 
by  fear  of  what  the  West  might  do  to  them. 

The  disciples  of  parity  are  now  having  a 
very  difficult  time  explaining  why  the  Rus- 
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slans  have  gone  from  deficiency  to  parity  to 
superiority. 

Then  there  are  tboee  who  believe  In  con- 
vergence theory,  who  Insist  that  all  the  com- 
petition between  the  masters  of  the  Krem- 
lin and  the  free  world  will  gradually  dis- 
appear and  modify  If  we  provide  the  re- 
sources to  bring  the  Communist  world  into 
a  poaltlon  of  economic  parity  with  the  free 
world. 

This  argument  might  be  more  believable 
If  the  tyrant  masters  of  Russia  were  not 
devoting  such  a  disproportionate  share  of 
their  social  reeources  to  achieving  military 
superiority. 

It  is  not  given  to  us  to  know  the  future. 
But  to  look  at  the  future  without  reading 
the  past  is  childish  nonsense.  And  the  les- 
sons to  be  learned  from  the  eventa  of  the 
1950's  and  the  lB«0's  and  the  1970's  are  clear. 

The  Communists  do  not  share  our  com- 
mitment to  peace.  They  will  lie,  cheat,  steal 
and  murder  to  gain  their  objective. 

They  can  be-  restrained  only  If  the  free 
world  remains  strong  and  committed  and 
willing  to  use  the  same  measure  of  force  otu* 
enemies  have  employed  against  us. 

We  must  build  the  defenses  of  the  free 
world.  We  must  modernise  the  Weetem 
arsenal  of  defensive  weapons.  We  must  use 
our  economic  power  to  discourage  Commu- 
nist Rusaian  expanalon. 

But  above  all  we  must  recapture  that  cour- 
age—that spirit— that  will  which  Is  the  prop- 
erty of  all  free  men. 

For  If  we  do  not  unite  In  freedom,  we 
wUl  be  divided  by  slavery. 

Let  us  then  put  aside  timidity  and  uncer- 
tainty and  fear. 

Let  us  proclaim  to  all  men  everywhere  that 
only  by  uniting  in  freedom  can  we  Improve 
the  quality  of  life  for  all  sorU  and  conditions 
of  men.  and  overcome  Communist  aggres- 
sion. 

Let  us  now.  with  one  mind  and  one  voice 
and  one  purpoee,  in  concert  with  those  who 
have  gone  before  and  tboee  who  will  come 
after,  swear  upon  the  altar  of  Ood  eternal 
hostility  against  every  form  of  tyranny  over 
the  mind  of  man.  There  can  be  no  comprx>- 
miae  with  International  Communism.  You 
cee,  freedom  is  not  negotiable.* 


INDEPENDENT  SCHOOL  DISTRICT 
877  PASSES  RESOLUTION 


HON.  RICHARD  NOLAN 

or  MnfMcaoTA 
IN  THB  HOUSB  OP  RBPRBSBNTATIVBS 

7w«sdoy,  November  27,  1979 

•  Mr.  NOLAN.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
a  resolution  recently  passed  by  Inde- 
pendent School  District  877.  Buffalo. 
Minn.,  in  opposition  to  proposed  cuts  in 
school  lunch  reimbursement  tor  paid 
limches.  I  believe  the  board  has  done  an 
excellent  Job  of  expressing  these  very 
legitimate  concerns. 

The  resolution  follows: 
RxaoLunoN 

Whereas,  the  Prealdent  has  recommended 
that  Congreaa  reduce  the  federal  reimburse- 
ment level  for  lunchea  served  to  paying 
children  under  SecUon  4  of  the  National 
School  Lunch  Act  and; 

Whereas,  such  a  cut  would  make  It  neeea- 
sary  for  moat  local  school  dlstrlcta  to  make 
an  additional  ebaiga  of  10<  par  pupU  (above 
Inflationary  coat  of  fr-10<  already  budgeted 
for  the  1B79-80  school  year)  and; 

Whereas,  surveys  show  that  any  Increaae 
win  result  In  significant  decreases  In  the 
number  of  children  participating  In  the 
ictaool  lunch  program  and; 
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Wbaraaa.  aU  ehUdren  are  required  to  at- 
tend school  and  need  a  nutritlonaUy  ade- 
quate achool  lunch  to  function  effectlvaly 
and; 

Whereas,  a  decrease  In  participation  would 
also  adversely  affect  long-term  healtb;  the 
fact  that  par  unit  cost  wlU  increaae  because 
of  leas  volimie;  lessening  of  some  community 
programs;  the  loss  of  employment  In  the 
community  and; 

Whareaa.  the  General  Accounting  Office  haa 
no  conclusive  evidence  to  support  the  pro- 
poeed  cuts  In  the  school  lunch  program: 
and  be  It 

Beeolved.  that  the  School  Board  of  Buffalo, 
Mlnnaaota.  hereby  oppoae  all  propoaals  to  re- 
duce the  federal  school  lunch  reimburse- 
ment for  the  middle-Income  paying  child; 
and  be  It  further 

Resolved,  that  the  Congress  of  the  United 
Statea  ensures  the  continuation  of  all  fund- 
ing under  the  National  School  Lunch  Act  of 
IMS  by  resisting  any  future  cuts.* 


THE  EIPPBCT  OP  THE  RECENT  VXSIT 
OF  POPE  JOHN  PAUL  H  ON  THE 
DNITED  STATES 


HON.  WILUAM  CARNEY 

or  mw  TOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  27.  1979 

•  Mr.  CARNEY.  Mr.  Speaker,  the 
recent  visit  of  His  Holiness,  Pope 
John  Paul  n,  was  an  experience  to  be 
pondered  by  our  entire  Nation.  Too  attesn. 
events  pass  us  by  in  their  spectacle  and 
splendor  without  our  recalling  the  true 
meanhig  of  the  actions  and  words  of  the 
moment.  I  would  like  to  call  the  atten- 
Uon  of  my  ccdleagues  to  an  address  given 
by  Mr.  Harry  B.  Farrell  of  Hampton 
Bays,  N.Y. 

Mr.  Farrell.  now  in  his  midseventies, 
spoke  before  the  H(dy  Name  Society  <rf 
St.  Rosalie's  Church,  of  which  he  is  a 
member.  He  has  captured  the  stirring 
nature  of  the  Pope's  vlMt,  and  provides 
a  moving  reflection  on  the  meaning  ot 
the  visit  and  its  effect  on  our  entire 
Country. 

A  retired  member  of  the  faculty  of  St. 
Mary's  Ccdlege  in  California.  Mf.  Far- 
rell spoke  eloquently  and  with  deep  ccm- 
viction.  I  commend  to  my  c<dleague8  his 
words  about  the  Pcwe  and  about  the  im- 
portant choices  to  be  made  in  America — 
choices  fm  a  proud  and  moral  citizenry. 

The  address  follows: 
RsTLacnoNa  otr  Pops  Johh  Paul  n  am  His 
Visit  to  AicxaiCA 

Reverend  Fathers  Qlll,  Oiuntlnl,  and  Fox, 
Brother  Edward,  Mr.  President,  and  fellow 
members  of  the  Holy  Name  Society  of  St. 
RosaUa'a: 

I  am  honored  by  your  request  to  recall 
some  of  the  hlghUghts  of  the  visit  of  Pope 
Jctax  Paul  n. 

We  all  wltneaaed  a  spectacle  the  like  of 
which  has  never  been  seen  In  our  country 
and  one  which  may  never  be  duplicated  In 
our  life-time. 

Of  all  the  characteristics  that  stood  out, 
perhaps  It  was  the  Pope's  luminous  face,  eo 
gentle,  so  expresaive.  so  much  a  compendium 
of  a  life  of  trotible,  hard  work,  scbolarahip, 
and  inner  sanctity.  His  face  alone  waa  a  ben- 
ediction to  behold.  lU  mobmty  reflected  the 
universality  of  hla  reflexee  to  each  occasion. 
Aa  he  hMd  up  Infanta  to  cuddle  and  carsas, 
one  waa  forced  to  remark  on  the  double  In- 
nocence we  beheld.  When  he  fell  over  our 
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skyscrapers,  he  stood  the  skyscrftpen  straight 
up  again  and  almoat  Impishly  looked  out  at 
the  audience  and  aeemed  to  be  saying:  "You 
think  I  dont  know  about  your  kmg  and 
short  vowels:  111  show  you,"  and  be  repeated 
skyacrftpers,  to  the  wUd  cheering  and  ap- 
plauae  of  the  audience.  That  aame  face  re- 
flected momenta  of  deep  prayer  aa  he  leaned 
against  his  crucifixion  staff.  His  radiant  and 
happy  face  recaUa  Dante'k  definition  of  irteaa- 
ant  Utighter:  "U  la  a  audden  light  which 
flashes  from  the  deUght  at  the  soul." 

In  today's  plastic  and  phoney  world,  we 
have  the  thing  called  "Imagaa".  You  can  go 
to  school  and  pick  a  veneer  at  the  kind  you 
want.  You  can  run  the  wlude  gamut  up  to 
the  aasumed  urbanity  at  pagan  humanism. 
No  charm  achool  could  ever  do  anything  for 
thla  complete  man.  He  la  a  truly  charismatic 
character — the  one  giant  bestriding  the  earth 
and  renovating  Ita  spirit.  I  am  sure  be  will 
oireumnavlgate  thla  planet  many  timea  be- 
fore hla  heavenly  ffigbt  and  qtread  the  good 
neva  flC  tba  Ooapel. 

What  he  had  to  aay  waa  a  continuation  of 
the  eternal  verltlea  which  becaoae  of  their 
nature  cannot  change.  No  economic  better- 
mant  will  ever  ensue  by  the  denial  of  moral- 
ity. The  toplca.  often  stated  In  sledge-ham- 
mer blowa  of  seeming  redundancy,  are  the 
abaolutaa  at  decent  human  Uvlng.  The  man 
who  once  said  "there  are  no  aheolutes"  for- 
gets that  he  Just  stated  an  abacdute.  Ilie 
"seeming  redundancy"  waa  Intentional  on  the 
part  of  the  Pope,  becauee  he  knows  that  the 
stubborn  will  of  man  ia  hard  to  move,  and 
that  repetition  la  the  eoul  of  learning. 

Hla  homlllea  are  the  latest  ediUona  of  papal 
prooounoementa  that  in  aU  agea  have  given 
light  to  the  worid  aa.  for  instance,  the  stir- 
ring encyclical  of  Pope  Leo  TTTT.  called  "Re- 
rum  Novarum,"  Issued  at  a  time  iHien  the 
Indostrlal  revolution  waa  peaking  and  the 
Pope  reminded  the  world  Industriallsu  flatly 
that  no  man  should  be  a  chattel  at  any  other 
man.  Now  our  preeent  Pope  reminds  us  of 
the  dignity  of  every  human  being,  bom  and 
unborn.  Dignity  Is  In  the  soul  of  man,  not  In 
the  outward  show  of  furs,  diamonds,  image 
dreaslng,  and  hatar-doa.  nor  In  that  way  ot 
talking  which  haa  been  dutracterlaed  as  "the 
ccmatlpated  nasal  too*  which  some  people 
pick  up  by  too  kmg  a  reaidenoe  in  Vtmport." 

Whether  tw^nirniH  realiaea  it  or  not.  we  are 
by  nature  adoring  creaturea.  The  object  of 
our  adoration  may  be  aome  sleasy  filth- 
monger,  aome  worn-out  beauty  In  the  pent- 
house, scxne  great  American,  who,  after  he 
dies,  was  found  never  to  have  paid  an  income 
tax.  or  some  politician  fuU  of  charisma  but 
degenerate  beyond  recall.  Salvlan.  a  priest  of 
MaiaelUea.  in  the  4th  century,  speaking  of 
the  downfaU  of  natlooa.  wrote:  "Long  before 
the  nation  was  beaten  lAyaioaUy.  It  had  loat 
Itself  morally  and  thouf^  aome  wished  to 
survive,  the  Wnx  to  do  ao  waa  no  longer 
there." 

J(dm  Paul  n.  in  speaking  of  Ood  and 
Jesus,  focused  our  adoration  where  it 
belongs  uid  made  it  clear  that  Jesus  is 
not  a  distant  myth,  but  is  living  right 
next  to  each  of  us  every  day  of  our 
llves— that  the  mcamatton  Is  ttw  cen- 
tral fact  of  all  human  hlstooy.  The 
French  writer.  M(»tal«ne,  in  an  apos- 
trophe to  human  stupidity,  wrote:  "O 
senseless  man  wlio  cannot  possibly  make 
a  worm,  and  yet  makes  gods  by  the 
doaens!"  Our  yearning  for  Ood  is  as  St. 
Augustine  wrote:  "Our  hearts  are  ill  at 
ease  untfl  they  rest  in  Thee."  And  La- 
martine's  gentle  reminder  "that  man  is 
a  fallen  god  who  remembers  heaven." 

So  there  we  were  in  the  blinding  rain- 
storm at  Shea  Stadium,  when  along 
came  his  HoUness  and  at  the  very 
moment  of  his  entrance,  the  heavens 
opened  and  the  moot  brilliant  sun  ever 
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beamed  over  the  ftn-ihim  to  the  tliim- 
derous  roar  of  the  cnwd.  On  M^itiif 
day.  if  you  were  driviiiK  by  the  -fifim. 
and  heard  coeh  dieen.  yoa  wDOld  be- 
lieve tt  if  someone  told  you  that,  with 
12  men  on  each  base.  Joe  Met  had  bit 
a  37-nm  super  grand  slammer.  A  man 
near  me,  ■•tounded  ky  the  veetade.  Ut 
himsdf  on  the  head  and  yelled:  "Mr 
God.  it's  been  ralninc  like  magara  aU 
morning  and  he  comes  and  Justs  turns 
it  off.  Look  at  that  Uailng  sun!" 

As  I  sat  watching  the  Pope.  I  reaUaed 
I  was  looUnc  at  the  264tli  suooenor  to 
St.  Peter,  the  present  link  In  an  un- 
broken line  of  the  dynasty  that  has 
nevCT  ceased  to  uphold  the  rights  of 
man.  Hoe  was  the  man  now  running 
the  worldwide  misston.  the  stupendous 
operation  of  the  Vatican  in  its  never- 
ending  crusade  for  the  peoples  of  the 
Earth. 

In  Rome  they  have  a  saying,  Festtna 
Lente.  meaning  "make  haste  Oowtr." 
Now  we  have  seen  the  Pope  doing  Just 
that  on  his  vlstt.  Others  were  ooncemed 
with  the  timetable.  He  dldnX  boOwr 
with  it.  If  there  was  a  chUd  to  hug.  a 
hand  to  clasp  or  a  broken  body  to  toudi. 
this  astounding  man  took  all  the  time 
needed,  not  in  an  dittet  «wM**««-«^t<m. 
but  rather  In  the  profound  humility  of 
the  servant  oC  the  servants  of  Christ. 
And  in  other  matters  he  win  take  hfei 
time,  for  Rome  deals  in  centuries  wtaUe 
we  may  be  preoocuided  witli  days  and 
weeks.  And  be  win  continue  to  see  things 
in  the  stretches  of  eternity.  He  z«ln- 
f  orced  the  sanctity  and  medal  honor  ot 
the  priesthood,  bringing  back  to  me  the 
monory  of  having  read  the  panegyric 
of  the  priesthood  by  the  famous  Ftench 
Dominican  Pere  Lacordaire  in  the 
cathedral  of  Notre  Dame.  Etere  Is  a  por- 
tion of  it: 

"To  live  In  the  midst  of  the  world  wlthoat 
wishing  its  pleasurea;  to  be  a  im—tify  of 
each  family,  yet  belonging  to  none;  to  ahare 
aU  sufferings,  to  penetrate  all  secrets;  to  heal 
aU  wounds;  to  go  from  men  to  Ood  and  offer 
Him  their  prayers;  to  return  from  Ood  to 
men  to  bring  pardon  and  hope;  to  have  a 
heart  of  fire  for  charity  and  a  heart  of  steel 
for  chastity;  to  teach  and  to  pardon,  console 
and  bless  always!  Oh.  the  sublimity  of  such 
a  life!  And  it  la  yours.  O  Prleat  of  Ood."— 
Pere  Lacordaire. 

The  pall  that  la  »»»»«g<"g  over  the  Church 
by  reason  of  a  preeent  day  '—'r'tT  waa  tam- 
porarUy  lifted  by  Pope  John  Paul  n%  vlalt. 
If  he  had  the  time.  I  am  sure  he  would  have 
analysed  and  soothed  the  minds  that  are  ftir- 
ever  qneatloning,  the  aoula  that  an  hunger- 
ing for  the  truth.  Chesterton  ^Mke  of  "the 
lU-tempered  Christian  turning  Into  the  ill- 
tempered  agnostic,  Ured  of  a  story  which  ha 
has  never  reaUy  heard."  And  sadly  we  have  a 
lot  of  such  people  today.  iHio  have  neither 
the  time  nor  the  mentality  to  fathom  tbaaa 
matters  that  needleesly  torment  them.  That 
is  why  Louis  Pasteur  in  such  a  moment 
cried  out:  "O  CKmL  give  me  the  simple  faith 
of  a  Brittany  flaberwoman."  Let  us  not  get 
caught  up  In  what  Brasmus  caUed  the 
"rabies  theotogorum".  theological  hate.  Let 
ua  not  torture  ouraelvee  by  going  beyond  the 
tangento  of  the  human  mind.  Even  if  aome 
doubta  persist,  remember  the  «*»»i«nji»n 
words  of  the  great  Cardinal  Newman:  "A 
thouaanda  doubta  never  made  one  deniaL" 

A  Proteetant  Kngllah  novallat  wrote  after 
World  War  I :  "Nobody  knowa  where  the  next 
Pope  Is  coming  from,  but  be  always  comsa." 
WeU.  we  know  thla  Pope  came  from  Poland, 
that  stalwart  land  which  gave  ao  mudi 


33740 

tbroucb  all  tb*  ccnturiea  to  th«  •nrlchment 
of  our  glorious  fmltb.  Wliat  nkdiano*  canM  to 
ttM  fM*  of  bto  HoUmh  m  ho  btiMld  th* 
tuMf  fwtnm—.  bMrd  tho  aonca  and  mm  the 
■HHiiwy  Cmm  of  tbo  PolUh-Ainorlimii  ehll- 


It  was  •  pf  n  Woman  mother  who  onoe 
■Otf:  ~My  ehlldran  mn  my  Jewels."  Today  Ufe 
has  become  a  burden  and  the  planners,  the 
birth  controllers,  in  their  hatred  of  children 
or  of  themaelvcs,  and  In  their  stupid  theees 
on  laek  of  land  and  food,  hare  taken  upon 
lliMiiselise  the  decision  that  belongs  to  Ood 
alone,  and  yet  do  you  know  It  Is  a  federal 
falOBy  to  disrupt  the  nest  of  the  bald  eagle? 
Dally  we  hear  of  poUoe  and  firemen  who  risk 
their  Uvee  to  save  a  kitten  caught  between 
walls,  or  a  dog  on  an  ice  floe  in  a  stormy 
lake,  or  sarlng  Taluable  race  horsee  from  a 
burning  stable.  But  we  focget  that  nightly  in 
oar  dUes.  trucks  filled  with  rtl^Kieal  cans 
containing  little  heads  and  hearta  and  llmbe 
swimming  in  their  own  blood,  are  racing  to 
the  dlspoeat  dump.  To  such  depths  has  the 
Iraman  race  fallen  that  one  wonders  how 
long  Ood  will  allow  this  rotating  earth  to 
eontlnue  its  course.  Why  should  It  be  so  hard 
to  know  that  life  begins  at  conception?  In 
that  fusion  of  the  cells  Is  contained  every 
elsoient  of  Ufe  in  the  new  baby  who  wlU 
beeome  a  handsome  boy  of  twelve,  a  sweet 
girl  of  sixteen,  or  a  296  lb.  line-backer  who 
thrills  us  every  autumn  weekend.  In  that 
one  q>eek  of  conception  Is  contained  the 
body's  thousands  of  miles  of  arteries,  veins 
and  ducts,  the  billions  of  nerve  endings,  the 
bonee  and  sinews,  and  the  heart  that  may 
pulae  four  to  five  blUlon  times  before  we  die. 
Sneh  Is  the  unfathomable  mystery  of 
creatknl 

The  article  "abortion"  in  the  1900  edlUon 
of  the  Columbia  Kncyelopedla  ends  with  the 
emtence:  "However,  (eacept  In  previously 
mentlooed  cases)  to  produce  or  to  attempt  to 
produce  abortion  in  a  pregnant  woman  is  a 
legal  offense  In  aU  states  of  the  United 
States." 

XJp  to  January  32.  1973.  fmty-slx  of  the 
BO  state*  stUl  bad  their  original  abortion  laws 
on  the  Statutes.  Pour  had  already  "liberal- 
ised" their  abortion  laws.  On  the  above-men- 
tioned date.  In  one  fell  swoop,  the  so-called 
Aipreme  Court  cancelled  the  Uw  in  the  re- 
maining M  states,  by  a  vote  of  ae^en  to  two. 
Moreover.  In  an  astotindlng  sutement  the 
m«Jonty  opinion  read  In  part:  "The  unborn 
have  never  been  recognised  In  the  law  as  per- 
sons In  the  whole  eense."  At  this  Juncture,  we 
can  only  cry  out  with  Sbakemieare:  "Oh 
Judgment,  thou  hast  fled  to  brutish  hearts 
and  men  have  lost  their  reason  I"  So  this  new 
messarre  of  the  Holy  Innocents  contlnuee.  If 
they  could  talk  they  might  answer  In  the 
words  of  a  World  War  I  memento  In  the 
beautiful  Cathedral  of  Amiens.  France.  The 
two  pathetic  lines  run:  "How  went  the  day, 
weU  or  U17 1  died.  I  never  knew." 

The  Pope  in  his  blastng  enthusiasm  for 
lue  made  It  clear  that  life  is  encompassed 
tmn  conception  to  the  grave.  His  theme  of 
love  and  JusUee  was  reiterated  so  that  all 
could  understand  that  without  love  there  la 
no  living. 

And  so.  Tour  IloUnsss.  we  bid  another  fond 
farewUl.  benumbed  as  we  are  with  yoiu-  leav- 
ing. Somehow  we  thought  you  would  stay 
longer  and  like  UtUe  children  we  were  sor- 
rowed at  your  parting.  But  there  are  other 
sheep  In  the  fold  who  are  waiting  to  see  you 
*bA  w»  are  sure  your  Itineraries  are  in  the 
making.  In  one  short  year,  you  have  renewed 
great  portions  of  this  planet  earth  In  the 
knowledge  at  Ood's  love.  Tou  have  already 
taken  your  place  among  the  glanto  of  ChrU- 
fPttaa  who  have  been  sent  by  Ood  in  trou- 
bled tlmss  to  keep  the  warp  and  woof  of  the 
Chureh  fabric  Intact  and  all  the  lustrous 
glow  or  Western  civilisation.  But  the  supreme 
lesson  you  have  taught  us  U  that.  In  aU  the 
strainings  of  human  knowledge,  through  all 
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the  vicissitudes  of  centuries,  the  human 
heart  Is  the  common  denominator  of  the  hu- 
man race.  And  eo  with  our  hearu  stUI  weUlng 
with  love  speaking  to  your  heart  over  con- 
tlnente  and  oceans  we  once  more  bid  you: 
Arrlvederd  Papal  « 


November  27,  1979 


VIEWS  OF  THE  OHIO  PUBLIC  ITTIU- 
TIE8  COiOflSSION  ON  TRUCKINO 
DEREGULATION 


HON.  WILLIAM  H.  HARSHA 

or  OHIO 

IN  THB  HOT7SB  OF  RKPRBSXNTATTVXB 

Tuesday.  Not>ember  27,  1979 

•  Mr.  HARSHA.  Mr.  %)eaker,  anr  the 
past  few  months  a  number  of  newspaper 
editorials  and  other  materials  have  been 
placed  In  the  Rtcou  by  some  Members 
of  the  House  and  Senate  on  the  Issue  of 
trucklnv  deregulation.  Tliese  materials, 
by  and  large,  extol  the  virtues  of  deregu- 
lation. 

As  Is  true  of  most  of  the  controversies 
which  come  before  the  House,  there  are 
two  sides  to  the  issue.  It  is  in  this  light 
that  I  submit  these  remarks. 

At  a  time  when  Members  of  Congress 
are  being  lobbied  extensively  on  both 
sides  of  the  issue,  it  is  Important  that  we 
are  fully  aware  of  the  arguments  for  and 
against  deregulation  of  the  motor  carrier 
Industry.  And.  while  it  is  no  doubt  im- 
portant that  we  keep  abreast  of  the 
editorials  being  published  in  newspapers 
throughout  the  country,  I  think  It  Is 
even  more  important  that  we  listen  to 
the  professionals,  the  people  who  really 
understand  how  the  trucking  industry 
works. 

nierefore,  today  I  am  submitting  for 
printing  in  the  Ricoro  an  exchange  of 
correspondence  between  the  State  of 
Ohio  and  the  \JB.  Department  of  Trans- 
portation on  the  administration's  de- 
regulation proposal.  H  Jt.  4586.  The  letter 
from  the  Ohio  Public  Utilities  Commis- 
sion, the  agency  charged  with  the  re- 
sponsibility of  regulating  the  motor  car- 
rier industry  In  the  State  of  Ohio,  tells 
a  different  story  than  most  of  the  news- 
paper editorials  whteh  have  been  printed 
in  the  Rscou.  This  is  a  report  from  the 
people  who  are  knowledgeable  in  this 
particular  field.  Tills  is  a  report  from  the 
agency  that  has  widespread  experience 
with  the  trucking  industry — an  agency 
that  is  confronted  with  the  day-to-day 
problems  hi  regulating  the  trucking  in- 
dustry—An agency  that  speaks  from  ex- 
perience and  knowledge — an  agency  that 
understands  the  pitfalls  and  ramifica- 
tions of  total  deregulatl<m. 

The  commission  indicates  that  it  is 
opposed  to  the  administration's  bill  as 
currently  structured,  and  advocates  a 
much  more  cautious  approach  in  altering 
the  regulatory  system  for  motor  carriers. 

I  commend  these  lettov  to  my  col- 
leagues' attenUon.  since  it  is  so  im- 
portant that  Congress  not  take  any  dras- 
tic actloos  which  could  result  in  irrep- 
arable harm  to  our  transportation  sys- 
tem,—a  system  which  works  well  and  In 
our  Nation's  best  interest. 

Mr.  %)eaker  I  submit  herewith  a  copy 
of  this  correspondence. 


SscursBT  or  TiuirsKMnAnow, 
WaihtHfton.  D.C..  Julp  19, 1979. 
Hon.  Jambs  A.  Rhodss, 
Oovemor  of  Ohio, 
suae  BouM.  Columtnu.  Ohio 

Ossa  Oovsairoa  Rhooss:  On  June  20,  It 
was  a  pleasure  for  me  to  send  you  a  copy  of 
the  Administration's  TYuck  Competition  and 
Safety  Act  of  1079  together  with  material 
analysing  thu  propoaed  legislation. 

As  a  foUo«r-up  to  this  correspondence,  Z 
would  like  to  bring  to  your  attenUon  a  copy 
of  the  testimony  presented  to  the  Senate 
Commerce  Committee  by  Mr.  Charles 
Sohultse,  Cbalnnan  of  the  Council  of  Soo- 
nomlc  Advisers.  ThU  testimony  focusee  on 
the  four  major  concerns  that  have  been 
ezpreaeed  by  OK>onenU  of  regtUatory  reform 
of  the  trucking  Industry. 

Z  hope  that  you  will  study  the  Scbultse 
testimony  and  carefully  review  our  poalUon 
regarding  service  to  small  communities. 

I  would  appreciate  receiving  your  com- 
ments on   this   bill    Please  contact   David 
Joyner  of  my  staff    (303)    43ft-1624   U  you 
have  any  queetlons  about  this  proposal. 
Sincerely, 

TteasMcs  L.  BSACT, 
AtsUtant  Secretary  for 
Oovertijnental  arid  Public  Affa^v. 

Encloeure. 

Stats  or  Ohio, 
Pdbuc  tJnuTiss  CoMiaaBioir. 
Columbus.  Ohio.  October  11. 1979. 
The  Hon.  Tbmxncs  L.  Bbact, 
AitUtant  Secretary  for  Oovemmental  and 
Public  AfJaiTM,  Office  of  the  Secretary  of 
Tratuportation,  Waihington,  D.C. 

Okas  Mb.  Bbact:  We  have  your  letter  of 
July  18  relative  to  the  Administration's 
Truck  CompetlUon  and  Safety  Act,  sddreeeed 
to  Governor  Rhodee.  The  Oovemor's  office 
hse  asked  thU  agency  to  respond.  Fallowing 
are  an  analysis  and  coounents  from  this 
department. 

This  Commission  has  attempted  to  keep 
abreast  ot  the  federal  de-regulatlon  batUe 
that  has  been  waged  In  the  past  several 
years.  We  are  basing  the  f<41owlng  commenta 
on  Ohio's  M  year  experience  with  regulated 
Intrastate  tran^Mrtatlon  and  CMUo'S  long- 
standing cooperaUve  effort  with  the  ICC  on 
both  economic  and  safety  matters,  and  most 
recenUy  with  the  Bureau  of  Motor  Carrier 
Safety  of  the  Department  of  TransportaUon 
on  safety  matters. 

Mr.  Sohultse's  testimony  makes  reference 
to  propaganda  by  the  proponenU  of  the 
sutus  quo.  parUcularly  In  four  areas:  (1) 
service  to  the  small  community;  (2)  chaos 
because  of  change;  (3)  trend  to  monopoly; 
and  (4)  regulatory  reform  wUl  not  enlarge 
amount  oT  traffic.  We  agree  that  these  Iwues 
have  been  slmpllfled  and  distorted.  The  very 
phrasing  of  the  Issues  is  designed  to  Initiate 
an  emotional  rsaponae. 

Our  obeervatlons  of  the  studlee.  statistics, 
and  statements  In  support  of  freer  entry  and 
reduced  rate  regulation  Indicate  that  thU 
material  Is  equally  slmpHfled  and  prejudicial 
to  a  logical  analysis  of  the  issues.  SUtemenU 
olalmtng  billions  of  dollars  in  savings,  to  tlie 
shipping  public  and  an  opening  of  the  indus- 
try to  smaU  operators  and  mlnorltlee,  have 
no  basis  In  fact. 

First  of  all.  we  would  like  to  address  the 
four  polnto  discussed  In  the  testimony. 

We  would  agree  that  the  Mnall  community 
itsue  has  been  overplayed.  American  in- 
genuity wUl  develop  a  system  to  service  the 
small  community  with  or  without  regulaUon. 

But  the  "whys"  behind  the  various  con- 
clusions are  more  Important  than  the  con- 
clusions. 

Page  3  of  the  aittachment  refers  to  a  con- 
clusion that  small  carriers  serve  small  oom- 
mimltlee  proflably  because  of  efficiency  of 
controllable  costs.  What  Is  not  mentioned  Is 


November  27,  1979 


that  the  R.  L.  Banks  study  only  considered 
direct  service.  AU  carriers,  large  or  small  can 
show  more  cost  efllc^ent  operations  on  single 
line  traflto.  Joint  or  interline  traflle  Is  cost 
eipenslve. 

If  a  point  In  southeast  Ohio  (an  area  off 
the  major  traffic  routes)  needs  Intermittent 
service  to  points  west  of  the  Miselsslppl.  no 
small  carrier  can  provide  reliable  aervloe  with 
or  without  regulation,  by  Itself.  Convcrariy.  If 
large  Interstate  carriers  lose  revenuee  from 
on-line  profitable  traffic,  both  interline  busi- 
ness and  direct  service  will  dry  tip  completely. 
Then  U  the  kmg-haul  carrier  aerves  a  rural 
community  because  of  a  quasi  monopoly  for 
on-line  freight,  and  the  free  entry  provisions 
reduce  the  tonnage,  the  long-haul  carrier  will 
discontinue  service  convletely  leaving  large 
gape  in  aervlce.  Not  only  will  there  be  a  re- 
duction In  aervlce — but  very  llkMy  no  service 
at  all.  on  long-haul,  intermittent,  less-truck- 
load  traffic. 

It  may  be  true  that  some  traffic  wUl  move 
cheaper  and  more  efficiently  If  anyone  has  a 
chance  to  compete  for  It.  But  the  bulk  of  the 
traffic  will  not  be  the  subject  oi  cbe^>er. 
more  efficient  operations. 

Page  4  points  up  Friend!  ander's  conclu- 
sion of  "no  consistent  finding"  of  subsidised 
rates  for  rural  areas.  Which  means  there  are 
aome,  and  there  are  not  some,  areas  where 
which  are  subsidized.  The  pricing  and  cost- 
ing iwDCBsees  In  the  motor  carrier  Industry 
are  not  sophisticated  enough  to  draw  any 
precise  conclusions.  Few  people  In  the  motor 
carrier  Industry  could  Isolate  pick  up,  plat- 
form (If  any),  line  haul,  and  delivery  costs 
for  a  move  or  a  small  geographic  area's 
moves.  Con4>ut«tlons  are  done  on  system- 
wide,  or  company-wide,  or  Industry-wide 
formulas.  There  are  average  pick  (q>,  dock, 
line  haul  and  delivery  costs — ^not  Clevdand 
or  Clrdevllle,  Ohio  costs,  or  cookie  and  ping 
pong  ball  costs. 

On  psge  6.  the  trading  value  of  operating 
rights  is  a  poor  measuring  stick  for  profita- 
bility. Most  often  trading  value  of  operating 
rights  Is  an  off  the  wall  process.  Where  any 
science  at  all  is  Involved,  the  prior  or  existing 
rights  of  the  acquiring  carrier  Is  of  utmost 
Importance.  Thus,  where  an  interstate  car- 
rier has  rights  between  the  east  coast  metro 
area  and  Nebraska,  It  is  obvious  that  acquir- 
ing Ohio,  Indiana,  or  Illinois  authority  could 
be  profitable.  It  Is  equally  obvious  that  such 
a  carrier  wouldn't  pay  a  dime  for  to  and  from 
Alabama  rights. 

Carriers  who  acquire  other  carriers,  or  por- 
tions of  other  carrier's  rights,  usually  do  so 
because:  (1)  the  geographical  pattern  of 
traffic  fits  their  own;  and/or  (2)  the  com- 
modity traffic  is  coB^Httlble  with  their  pres- 
ent operations. 

Again,  the  sophistication  to  Isolate  traffic 
patterns  of  the  small  community  and  their 
profitability  Is  not  present.  All  of  the  great 
disasters  In  motor  carrier  acquisition  over  the 
past  ao  years  occurred  because  of  failure  to 
obeerve  the  above  simply  stated  maxims:  (1) 
end  to  end  or  hole  filling  geographical  ac- 
quisition; or  (2)  same  commodity  traffic 
acqulsltiiHi. 

Page  8.  The  applications  for  small  com- 
munities before  the  ICC,  are  all  part  of  the 
first  proposition  suggested  above.  A  carrier 
was  seeking  to  fUl  in  holes  in  his  exlsMng 
geographical  authority.  I  am  familiar  with 
two  of  the  examples  used,  and  those  i4»plloa- 
tlons  were  for  that  express  purpose. 

Pages  6  through  13.  Active  case  law  enforce- 
ment is  not  necessary  to  impose  an  obliga- 
tion to  serve  upon  a  carrier  or  groups  of 
carriers.  A  complaint  that  a  carrier  or  group 
of  carriers  is  not  serving  a  community,  or  a 
shipper,  can  have  startllrig  effects  upon  those 
carriers.  Tiaete  is  no  need  for  a  "failure  to 
serve"  citation  where  the  threat  of  formal 
procedures  brings  oompllanee.  The  force  be- 
hind the  law  has  been  adequate  since  the 
beginning  of  motor  carrier  regulation. 

Every  driver,  dock  foreman,  dispatcher, 
vice  preaident  of  sales  or  maAetlng,  traffic 
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employee,  and  motor  carrier  executive  can 
redte  for  you  chapter  and  verse  the  conse- 
quences of  complaints  for  faUure  to  serve.  It 
Is  true  there  are  abuses.  The  stock  industry 
reply  to  the  shippers  of  "no  trallera  avaU- 
able,"  does  make  It  difficult  for  some  shippers 
on  particular  Instances.  But  by  and  large  the 
traffic  wlU  seek  Its  own  level,  l.e..  it  wm  grav- 
itate to  a  carrier  who  can  supply  the  service. 
Secondly,  a  cairtsr  risks  financial  loss  In 
faUure  to  maintain  service  on  his  existing 
rights.  In  a  transfer  proceedings  the  appU- 
catlon  must  meet  the  ICC  dormancy  test.  A 
carrier  cant  (aell)  transfer  dormant  ri^ts. 
And  In  the  event  new  industry  comes  into 
an  area,  a  carrier  Is  g(dng  to  be  hard  pressed 
to  oppoee  new  appUeants  when  he  caimot 
show  activity  at  ezlsUng  rights  to  that  area. 

TRX  TBXiniS  TO  OB  AWAT  VSOK  rSlVATB 
CABBTaCB 

There  are  far  more  factors  which  put  a 
shipper  into  private  carriage  than  the  faUure 
of  or  overpricing  of  common  carrier  service. 
Any  nimiber  of  studies  indicate  that  control 
Is  the  most  often  dted  reaeon.  and  costs 
(often  miscalculated)  the  second  most  prev- 
alent reason  for  usUig  private  carriage  as 
opposed  to  conuwn  or  contract  carriage.  As 
long  as  the  majority  of  the  common  and 
contract  carrier  Industry  Is  subject  to  iml- 
form  labor  contracts,  much  of  the  cost  ele- 
ment in  motor  tranqport  is  constant  nation- 
wide. The  problems  of  control  or  non-control 
are  also  constant  for  the  common  or  contract 
carrier  slnoe  the  labor  contracts  foUow  a 
general  pattern. 

It  then  makes  Uttle  difference  if  the  in- 
dustry has  freer  entry  and  leas  or  no  rate  con- 
trol, as  to  whether  a  shipper  chooses  private 
or  common  and  contract  carriage. 

We  would  agree  that  after  a  shake  out  pe- 
riod, small  community  service  will  continue, 
but  we  hesitate  to  predict  it  will  improve. 
Areas  which  do  not  gennate  sufficient  leas- 
truck-load  traffic  wm  see  the  redevelopment 
of  small  feeder  lines.  But  there  is  no  guar- 
antee that  either  the  aervlce  wlU  inqtrove  or 
the  price  wUI  be  ss  onnpetttive  as  routes 
between  major  metropolitan  areas. 

The  history  of  the  general  commodity  less- 
truck-load  carriers  since  the  igSCB  hss  been 
to  expand  routes  Into  a  large  network  of 
service  by  appUcatlon.  or  most  often  by  ac- 
quisition or  merger.  Acquisition  was  most 
(tften  of  the  smaU  feeder  lines,  thus  elimi- 
nating Interline  traffic  In  favor  of  single  line 
longhaul  service.  Anyone  at  all  familiar  with 
the  trucking  Industry  ftnoira  that  was  prog- 
rees.  Interline  costs  and  delays  In  service 
time  were  eliminated.  To  revert  to  and  create 
a  new  fragmented.  Interline  pattern  would 
set  the  Industry  baidt  20  years.  No  new  long 
haul  less-truck-load  giants  are  going  to  ap- 
pear to  challenge  todayla  leaders,  with  or 
without  regulation.  Capital  Investment,  cre- 
ating a  market  need  for  the  service,  and  the 
complexity  of  creating  an  Immsdlate  system 
are  far  too  great  a  risk  fbr  private  coital. 

It  seems  to  us  that  along  with  the  myths 
listed  In  this  testimony  should  he  added 
myths  number  6  and  number  8.  The  cost  of 
entry — either  purchasing  or  applying  for  a 
certificate — Is  the  least  of  restrletloiis  on 
entry.  If  thero  Is  a  market  for  the  aervloe  the 
cost  of  entry  Is  neariy  InoonaequenttaL  What 
WlU  create  the  chaoa  refened  to  In  myth 
number  2.  Is  for  existing  small  entr^wensnrs 
to  believe  that  they  can  Junq>  into  large  long 
haul  operations.  Jnat  by  buying  a  fleet  of 
trucks,  when  d««gol*tlon  arrives.  DUntlng 
the  traffic  of  canlsn  supplying  needed  trans- 
portation service,  will  cause  rates  to  rise.  Tlie 
secoxtd  step  Is  that  the  dilution  will  not  be 
argument.  Minor  adjustments  in  the  "*«""««" 
the  block  and  that  operation  will  fall.  Tlie 
smaU  operator  relying  i^on  the  represents 
tlon  thst  deregulation  Is  going  to  benefit  him. 
wUl  go  broke  based  on  that  repreeentatlon. 

Myth  numbw  8.  Is  the  abaolute  oortainty 
of  the  authors  of  this  legislation  that  deregu- 
lation wUI  work.  What  happens  if  It  does  not? 
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How  long  wUl  It  take  gBeerument  to  i 
to  reestahllsli  oontrois  niirasssij  to 
and  preeeim  the  vital  Indwlzy  wuieh  te 
functioned  reaaonably  wen  uitfar  regnlatlaa? 
It  seems  to  us.  that  this  Is  tk»  cmx  at  tlie 
argument.  Mnlor  adJustaMnts  In  the  "■■■■■■mii 
law  created  at  the  Commission  are  slw^s 
necessary.  That  approach  to  moch  safer  than 
a  massive  overhaul  of  the  statntoty  Ikams- 
work  within  «1Udi  the  Commlsilaa  fuBfe- 


In  all  discussions  we  have  aeen  on  the 
smaU  community  probkm.  we  have  asen  a 
statement  similar  to  that  on  page  9  of  tlae 
testimony:  "Tv  Cram  redadi^  sirvles  to 
smaU  communtttaa.  I  aspect  ttiat  aat  pro- 
poeed  bill  win  Imprors  aervlce  tosudieaB- 
munlUes."  ««««tT'«nr  siioald  SBk  the  — « 
communities  If  tliey  want  to  gaaribto  with 
that  expectation.  The  tact  Is  that  the  i 
town  is  now  receiving  adequate 
within  the  regulatory  ftamewoBk.  It  wfll  not 
be  Washington,  nc  at  the  Department  «( 
Tramportatlon  that  wUl  soffar  If  those  «x- 
pectatlona  do  not  matmallse. 

Emphatleany.  thU  department  oppoees  the 
"de-regulatlon"  blU  aa  stmetnred. 

Freer  entry  Is  not  only  not  a  p»»«f»  for 
whatever  problems  the  Indnstiy  may  have, 
it  will  create  ««»«»««««y  hardsh^  tat  tbm  sta- 
bmty  of  the  Industry.  Entry  needs  to  be  diffi- 
cult end  restrictive  so  that  the  qnast-monop- 
oly  of  the  preeent  atiucture  can  oonttnoe  to 
protect  the  network  of  transportation  necea- 
sary  to  Insore  tranqiartatlan  swvloe  to  an 
segments  In  the  nattonls  eoanamy. 

Rate  structure  and  regolatlan  needa  to  be 
slmpHfled.  but  the  atructure  needa  to  be 
retained  to  guarantee  reasonabi 
discriminatory  rates  to  aU  shippers  i 
of  else  or  geogrifihlesl  location. 
Very  truly  yooia; 

TBI  Pnauc  UnuRBs 
Coacmssmw  or  Osn. 
rrwMiiortsftoa  DepartwuMt, 

M-  B-  RoiKHAAs.  Dtreetor^ 


JIM  FABERT  RECEIVES  COMMIS- 
SIONER'S CITATION 


HON.  DON  RAILET 

or  HwsrLVAinA 
IN  THK  HOUSE  OF  RB>BJEBKNTATIVEB 

Tueadoy.  November  27,  1979 


•  Mr.  BAILE7.  Mr.  Sveakec,  It  Is  a 
Ideasure  to  bring  to  your  attentJoQ  a  resi- 
dent of  the  21st  district.  Jim  Fabert.  a 
1979  recipient  of  the  Commissioner's  Ci- 
tation for  his  outstanding  sendee  to  the 
Social  Security  Administration  in  the 
pubUclnf (Kmatlon  Add. 

Commissioner  Stanford  Ross  hand 
sdects  the  dtatlm  redidents  from  a 
host  of  recommended  candidates  fttxn 
across  the  country.  I  wholeheartedly 
agree  with  the  Commissioner's  choice  in 
Mr.  Vabert. 

Tlie  Commissioner's  Citation  is  the 
hltfbest  internal  award  within  the  Social 
Security  Administration  reoogniiing 
service  aimed  to  improve  and  make  ifk 
operation  more  eflldait  Mr.  Fabert  has 
given  15  years  of  dedicated  servioe  to  the 
Admlnlstratlaa  and  has  been  a  part  of 
the  Alkxma.  Sharon,  and  OreoiilNirg 
offices.  His  outstanding  perseverenoe  In 
implementing  direct  deposit  procedures 
and  initiating  superior  servlise.  proce- 
dures, and  liaison  with  all  servioe  banks 
is  oommendaUe.  His  inherent  and  dis- 
tinctive prof esskual  abilities  have  been 
responsible  for  much  of  the  progress  re- 
ported in  tlM  regpeetive 
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X  Mlmire  tali  leadentaip  quallttet  and 
nuuaagcrial  skills  wad  am  very  proud  to 
tKtxm  talm  to  your  attention.  The  Social 
Security  Admlnlitntton  Is  very  fortu- 
nate to  have  a  man  of  his  character 
within  Its  ranks.* 


IRANIAN  STDDKNT  SITUATION 
ANALYZED 


HON.  GERALD  B.  H.  SOLOMON 

or  Mxw  Toax 
IN  TBI  HOtrSE  OP  REPRESKMTATIVCB 

Tuesday.  November  27,  1979 

•  Mr.  SOLOMON.  Mr.  Speaker,  among 
the  many  issues  that  have  arisen  during 
the  Iranian  crisis  are  questions  regardlnc 
Iranian  students  in  the  United  States. 
Following  is  an  analysis  compiled  by 
Chsiyl  Fish  and  Walter  Olson  of  the 
ACU  Education  and  Research  Institute 
vrtiieh  offers  Insight  into  the  various 
aqiectB  of  the  alien  student  situation. 
I  commend  this  study  to  the  attention 
of  my  colleagues: 

T— wwi*  BTUtrnmrm:  Who  Abb  THBTt 
Tttm  Misur*  of  tba  AmarleBii  •mbMBy  In 
Inun — aapportod  by  <l«inon«trBUiig  XranlMia 
la  vartona  AnwrtcBn  citi—  hM  foeoawl  pab- 
Ile  Bttantlon  on  tba  sUtUB  of  Iianlsn  stu- 
dantB  In  tbis  country.  Prom  raoBnt  InTSsUgB- 
tlon  of  tbMB  studantB,  a  number  of  UtUe- 
kaown  fBeto  bav*  amargad  to  view.  Among 


AACordlng  to  ofllclal  aattmataa.  tbara  an 
mora  Iranian  studanta  In  tba  unitad  Stataa 
tban  In  Iran— at  laaat  balf  again  aa  many, 
and  poaaUriy  a  good  daal  mora.  Inougb  tba 
aiact  numbar  in  tba  n.S.  la  not  known,  it  la 
aatlmatad  tbat  tbara  ara  at  laaat  ao,000  to 
•0.000  Iranian  atudanta  In  tbls  country,  and 
tba  actual  numbar  could  ba  mueb  blgbar. 

A  larga  paroantaga  of  tbaaa  atudanta  ara 
not  In  aebool,  and  an  tbarefon  In  Tioiatlon 
of  tba  tarma  of  tbalr  vlaaa.  wbUa  otban  an 
known  to  bare  vlolatad  tbalr  vlaa  atatua  In 
otlMT  ways.  Dapandlng  on  wbleb  aet  of  oOelal 
flgona  la  conaultad.  tba  numbar  of  Iranian 
atudanta  lllagaUy  in  tba  XTnitad  Stataa  could 
ruga  ftam  10.000  to  80,000.  Soma  unoOeUl 
sanmataa  go  mucb  blgbar. 

UbtU  raoantly  VA.  Immigration  bad  «■- 
artad  llttla  or  no  control  OTar  tba  conduct 
^  *•>"•  atudanta  In  Amarlca.  Altbougb  many 
of  tba  Iranian  atudanta  ban  baan  angagad 

m  highly  ocganlaad  poUtleal  damonatriSmis. 
and  soma  In  orart  Tlolaaoa.  tba  Carter  Ad- 
i^nlateatlan  for  aararal  mootba  tmpnaail  a 
"^aaaa"  on  tba  daportotlon  of  Iranlana  fMm 
tbto  country.  Only  wban  tba  reoent  oontro- 
varsy  aruptad  waa  tbla  poUcy  nmaad. 

HOW  MAMTT 

No  ooa,  Including  tba  PMeral  Immigration 
and  Naturalisation  Samoa  (INS),  baa  an 
aaaet  Idaa  of  bow  many  inuilana  an  In  tbla 
ooontry  on  atudant  vlaaa.  Tha  ranga  of  aatl- 

^y  *o  MOjOOO  (Time):  Wbatarar  flgura  la 
••"•P***.  tban  an  far  mora  Iranlana  ban 
on  atudaot  vlaaa  tban  tban  an  atudanta  In 
mn.  Aocotdlng  to  O.  P.  Gamia  of  tba  Iranian 
■Bibaajr  in  Waablngton.  tban  an  only  ao.000 
to  M,ooo  atudanu  In  Iranian  poat-aaoondarr 
tnatltatloaa.  i~-— -o««h«t 

Ona  aatlmata  baa  it  tbat  Iranlana  conatt- 
tuta  as  paroant.  or  almoat  ona-fourtb,  of  aU 
fomgn  atudanu  In  tba  Unitad  Stataa  at 
pnsaot.  Tbat  total  la  aatlmatad  at  approxl- 

Vootnotaa  at  and  of  artida. 
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mattf  y  386,000,  wbleb  la  double  tba  numbar 
ten  yean  ago.  In  addition,  tba  U.S.  Inunlgra- 
tlon  and  Natunllaatlon  Sarrlea  (INS)  aaya 
tbat  at  laaat  43.800  foreign  atudanu  adautted 
to  tbla  country  on  Tiaaa  (no  breakdown  aa 
to  nationality)  an  no  longer  at  tba  inatltu* 
tlon  when  they  wen  auppoaed  to  be  regU* 
tared  and  taking  full  credit  loada  of 
oouiaaa.*  Aa  tba  Po«t  obaarrea.  "no  one  knowa 
bow  many  fomar  atudenU  continue  to  Utb 
ben.  lUegaUy."* 

Ouaana  aa  to  tba  number  of  Iranian  U- 
lagala  in  tba  Unitad  Stetea  vary  wkWy.  from 
aSMO  (VJ.  MnM  and  World  Heport)  to 
360.000  (rtfiM).  Tfae  INS  eatlmaU  auggeaU 
about  ona^alxtb  of  tbe  foreign  atudenU  In 
the  United  Stataa  have  violated  or  oTenUyed 
their  rlaaa.  and  tbe  proportion  of  Illegal 
Iranlana  could  weU  be  blgber.  VS.  Mewt.  tor 
Inatance.  auggeaU  that  roughly  half  the 
Iranlana  hen  an  UlegaU.  But  even  If  the 
Iranian  percentage  la  the  aame  aa  that  for 
other  natlonaUtlaa  in  general,  thla  would 
mean  at  laaat  XOfifOO  Iranian  atudanu  hen 
who  an  not  In  fact  atudenU.* 

The  largeat  category  of  UlegaU  conslaU  of 
thoae  who  aUy  on  after  graduation.  Otben 
drop  out  of  their  American  collage,  and  aome 
never  bother  to  enroll  at  all. 

Than  U  alao  confualon  aa  to  the  number 
of  "legaU."  INS  aald  In  AprU  that  then  wen 
50.000  Iranlana  atiMlylng  hen  on  raUd  Tiaaa.* 
In  January,  U.5.  N«i0«  put  the  number  at 
23.000  and  Newwtek  at  40,000.' 

Many  atudenU  ratumed  to  Iran  after  tbe 
fall  of  the  Shah.  Tbe  Iranian  Bmbaaay  hen 
eaUmatee  that  about  11.000  nturned;  the 
lefttat  Confedentlon  of  Iranian  StudenU  put 
the  number  below  10.000.'  Some  later  ra- 
tumed  to  thU  country  from  Iran  when  they 
became  dlatllualoned  with  the  strict  Islamic 
rule  pnTBlllng  then. 

Conalderable  numben  of  the  atudenU  In 
the  United  States  an  organlaed.  and  many 
are  committed  to  ManUst  nTolutlonary  doc- 
trine. Aa  Newaweek  puU  it.  'then  U  no  doubt 
that  Iranian  atudant  proteau  In  the  U.S.  an 
well  orcheetrated — and  perhapa  centrally  di- 
rected. Two  nukjor  groupe.  tbe  Iranian  Stu- 
denU Anodatlon  and  tba  Organlaitton  of 
Iranian  Muallm  StudenU,  have  rtneam  of 
U.S.  ebaptera.  Both  organise  frequent 
marcbee  and  demonatntlona  In  New  Tork. 
Waablngton.  and  other  dtlee  .  . 

Newaweek  adda  that  "aome  European  coun- 
terlnteUlgence  apeclallaU  bellere  tbat  aa 
many  aa  6.000  of  tbe  tO/XO  Iranian  studenU 
abroad  belong  to  Ifarzlat  or  TrotakylU 
groupe.  and  tbat  800  or  ao  an  active  mem- 
ben  of  terrorlat  cdU.  But  both  PBI  and 
Juatlce  Department  offldaU  say  they  ban 
no  eTldence  of  any  connection  between 
Iranian  radlcaU  In  the  U.S.  and  terrorlat 
organlaattona  abroad."  * 

NO  VM.  aUBVBn.L*ItCB 

That  tbe  UB.  autborltlee  have  "no  evi- 
dence" linking  Iranian  atudenU  hen  to 
Marxlat  elemenu  oveneaa  la  leea  reaaaurlng 
tban  It  aounds.  since  untu  recenUy  then  waa 
abaoluUly  no  ofllclal  monitoring  of  theee 
atudanu.  Tbe  INS  made  no  effort  at  all  to 
check  on  tba  atatua  of  tbe  atudenU  untU 
AprU  1  of  tbla  year.  On  tbat  data  tbe  agency 
announced  tbat  It  waa  planning  monthly 
random  cbaoks  on  one  paroant  of  all  for- 
eign StudenU  in  tbe  VS..  to  determine  U 
they  wen  raaUy  in  aebool.  Tbe  effort  quickly 
oecame  bagged  down,  however,  and  at  laaat 
aa  of  SepUmber  no  deportation  pmreedlnn 
had  even  been  begun  aa  a  raault  of  tbe  mot 
cbecka. 

ThU  lack  of  monitoring  of  foreign  atudenU 
sterna  In  large  meeaun  from  proHalona  of 
tbe  Porelgn  Intelllgenoe  Survelllanoe  Act. 
wbleb  deOnea  allena  admitted  for  permanent 
realdence  aa  "United  Statea  paraooa."  and 
confen  on  them  prlvllegaa  and  Immunltlaa 
pertaining  to  Amarloan  eltlaena. 

ThU  maana.  In  eaaenoe.  tbat  auob  Uaml- 
granU  an  not  aubjeet  to  aurveUlaaee  by  tbe 
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autborlUee  unleaa  and  untU  they  an  aua- 
pected  of  oonunlttlng  a  major  crime.  Tbe 
practical  effect  to  to  permit  tbam  to  mora 
about  tbe  United  Statee  mon  or  leaa  at  wUl. 
without  ofllclal  cognlBance  of  tbelr  aetlona. 
A  typical  example  U  a  caae  reported  by  tbe 
Waablngton  Poet,  concerning  an  Iranian 
atudant  who  (a)  U  a  Mandat.  (b)  U  In  vio- 
lation of  the  ternaa  of  bU  vlaa.  and  (c)  has 
tnveUed  freely  all  over  tbe  coiwtry  par- 
Uelpatlng  In  damonatratlona.w 

In  addition.  VJB.  autborltlaa.  untU  tbe  n- 
cent  reveraal.  ban  treated  Iranian  atudenU 
in  thU  country  with  apedal  leniency  becauM 
of  unaattled  condttlona  In  tbelr  *«<«»^TMm 
Under  tbto  policy,  deportation  of  Iranlana — 
except  tboee  convicted  of  aerloua  crlmaa,  but 
InchMlIng  many  Involved  In  violent  demon- 
stratlona— bad  been  poatponad.  Tbe  poUcy. 
known  aa  "extended  voluntary  deportation," 
allowed  Ulegal  Iranlana  to  put  off  tbelr  de- 
partun  untU  June  1,  iSflO." 

The  department  gave  Iranian  political  In- 
stablUty  aa  lU  reaaon  for  tbe  actkm.  It  feared. 
It  aald,  tbat  thoae  sent  baek  to  Iran  would 
face  reprlaaU  from  the  Kbomelnl  govern- 
ment, even  though  moat  of  tbe  potential 
deportees  had  supported  the  Shah'a  over- 
throw. 

Tbe  policy  waa  a^eelaUy  Ironic  In  tbe  Ugbt 
of  tbe  tough  Admlnlatratlon  langtiage  In 
January,  when  Iranians  rioted  at  tbe  Bev- 
erly HllU  home  of  Prlncees  Cbams.  sister  of 
the  Shah,  proteatlng  a  vlalt  by  tbe  Shah'a 
OO-year-old  mother.  An  — ti»«.«t^  800  took 
part  In  tbe  proteat,  throwing  rocka  «"d 
bottlea  as  weU  aa  overturning  can  and  aet- 
ting  bruab  flrea  In  tbe  area.  Tbe  demonatra- 
tlon  waa  flnaUy  broken  up  by  tear  gaa.  and 
46  peraona  wen  admitted  to  nearby  boapttaU 
wltblnjurlaa." 

Tba  Beverly  HUla  fracaa  provoked  wide- 
aprsad  outrage  among  CallfomU  lealdenu, 
and  In  fact  throughout  tba  nation.  PhlUlp 
Smith,  aaalatant  director  of  INS  In  Loa  An- 
galea,  obaerved  tbat  "everyone  aeema  abocked 
that  fonlgnen  can  come  over  ben  mu«  be 
allowed  to  demonatraU  In  tbat  manner."'* 

"WeYe  not  going  to  put  up  wltb  tbto  con- 
duct." Attorney  Oeneral  OrUBn  BM  aald 
after  tbe  Incident.  He  added  that  be  waa 
apaaklng  for  Prealdent  Carter  aa  weU.  "AU 
parUclpanU  In  aucb  violence,"  be  vowed. 
"wUl  be  deported  from  tbto  country  to  tbe 
exUnt  the  law  permlU  or  requlraa."  " 

Tbat  vow  was  not  kept.  No  one  waa  de- 
parted. Nor  have  any  Iranlana  been  departed 
on  account  of  violent  demonatratlona  In 
downtown  Chicago,  when  three  poUcemen 
wen  Injured  by  rloten:  "  Houston,  when  96 
rloten  wen  arreeted;  or  San  Prandaco.  when 
3.000  proteeten  blockaded  traffic  and 
smaabed  tbe  wlndableld  of  a  paaalnc  tazl- 
cab." 

THB   nXPOCTATSOir  OLACIXB 

Bran  without  tbe  fTeeae  U.S.  inunlgratlon 
law  makea  It  extremely  dUBeult  to  deport  any 
aUen.  Backed  by  government-paid  or  "pub- 
lic intereet"  Uwyen,  the  aUen  can  drag  out 
the  appaaU  procaea  for  montha  or  yean, 
whether  or  not  be  baa  a  valid  vlaa. 

After  the  Chicago  melee  In  May  of  tbto 
year.  Immigration  and  Naturalisation 
^KAaaman  Vem  Jervie  aald  tbat  "Ctaancaa 
an  tbern  not  going  to  be  deported,  at  least 
aa  far  aa  that  damonatratlon  goea.  If  people 
eboooe  to  flgbt.  uwy  can  tto  tba  government 
up  for  a  long  time."  "  Tbeae  Houaton  arraat- 
eea  ban  appealed  their  caae  to  tbe  Supreme 
Court. 

Any  allan  wltb  a  valid  vlaa  can  be  de- 
parted only  If  be  ooounlto  a  felooy  or  vlolataa 
tbe  tarma  of  tba  vlaa.  Both  provtotona  an 
virtually  maanlnglaaa.  Than  to  no  effeettve 
way  to  compel  attendance  at  collage  rlaaaia. 
tbe  major  requirement  for  student  vtoaa;  tbe 
federal  gownnMot  to  not  about  to  caU  a 
roU  of  foreign  atudanta  ovwy  time  a  elaa 
""— ^  at  aa  Anartcan  ooUaga. 
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As  for  ttiaoim.  American  oourta  vIrtuaUy 
ref uae  to  band  down  felony  convletlona  for 
violent  demonatratlona — ^tbe  major  form  of 
Iranian  lawleaaneaa  In  tbto  country  ao  ttr. 
One  hundred  dgbty-two  Iranians  arrested 
after  tbe  Chicago  riot.  In  wbleb  three  poUce- 
men wen  Injured,  wen  set  free  without  baU 
aftv  they  gave  tbelr  namae  and  no  otber 
Information — to  the  autborltlea.'* 

The  dUBculty  of  obtaining  convletlona  to 
so  great  that  many  autborltlea  do  not  go  to 
tbe  trouble  of  making  arxesU  In  tbe  first 
place.  Of  the  hundreda  of  studenU  and 
otben  who  rioted  In  Beverly  BUla.  Injuring  38 
police  oOcen  and  cauaing  hundreda  of  tbou- 
aanda  of  doUan  of  pr<^rty  damage,  only 
senn  wan  arreeted.  Of  the  aeven.  five  wen 
ImmedlaUly  released  on  baU. 

One  effective  roadblock  to  deportatlona  to 
tbe  requeet  for  poUtlcal  aaylum.  When  four 
of  tbe  StudenU  In  tbe  Beverly  HUto  riot  wen 
charged  with  arson,  for  examine,  tbey 
promptly  aaked  the  U.S.  government  for 
poUtlcal  aaylum.  Such  a  requeet  entttlea 
them  automatically  to  a  formal  bearing, 
stalling  deportation  for  months,  and  ^>peato 
and  legal  red  Upe  can  drag  out  tbe  proceaa 
foryeara. 

PoUntlal  deportees  an  free  to  use  tbto 
technique  regardless  of  whether  of  not  tbelr 
poUtlcal  views  differ  from  those  of  tbe  Ira- 
nian regime  to  which  they  would  be  return- 
ing. The  government  decides  whether  or  not 
each  claim  U  Justified,  but  since  It  U  for- 
bidden to  gather  daU  on  the  pcriltlcal  sympa- 
thies of  the  BtudenU,  the  applicant  hlntself 
may  be  the  only  sovirce  of  evidence. 

WHT  AM  AMXBICAir  XBUCATIOM? 

Education  U  one  of  thU  country's  most 
exporUbto  producU,  and  a  slsable  amount 
of  OPEC  oil  money  to  recycled  to  tbto  coun- 
try In  the  form  of  tuition.  Daryooah  Tlmla. 
second  secretary  of  the  Iranian  Bmbaaay.  says 
that  more  than  a  third  of  the  Iranian  stu- 
denU an  enroUed  In  engineering  and  other 
technical  programs."  Bconomlcs  and  business 
are  alao  popular. 

Iranian  scholarships  pay  for  one-quarUr  of 
the  BtudenU  ben,  Timia  says.  "The  rest." 
he  says,  "an  wealthy."  With  domestic  enroU- 
meaU  dropping,  the  tuition  paid  by  Iranians 
and  otber  fonlgn  studenU  often  comes  aa  a 
boon  to  American  coUegea. 

During  the  Shah's  nign  such  institutions 
as  Princeton  and  Oeorgetown  University  ob- 
tained funds  from  Iran  to  expand  Middle 
Eastern  study  programs.  Profeesor  John 
Marks,  chairman  of  Princeton's  department 
of  Near  Kastom  Studlea.  says  bto  department 
U  one  of  the  beat  of  lU  kind,  with  over  600 
studenU.*° 

Some  smaUer  schooU,  badly  in  need  of 
funds,  employ  racrultera  who  offer  slide 
shows  and  brochures  to  fonlgn  studenU  to 
get  them  over  to  the  faltering  schooU.  One 
such  recruiting  firm.  International  Educa- 
tion Servlcea.  Inc..  takea  In  16%  of  the  tui- 
tion paid  by  each  recruit." 

The  trouble  is  tbat  it  U  not  dllBcult  for 
recrulten  to  obtain  1-20  (student  Immigra- 
tion) forms  pra-slgned  by  ooUege  admlsalonB 
ofllcen.  Once  a  student  has  his  hands  on  such 
a  form  tbe  State  Department  wUl  routinely 
grant  blm  a  vlaa. 

"Everybody  In  the  field  knows  then  an 
peopto  who  take  preelgned  1-30*8  In  tbelr 
pockete  and  sprinkle  them  abroad."  says 
Mary  Chance  of  the  National  Aaaodatlon  Por 
Ponlgn  Student  Affatn.**  An  Informed  high 
Justice  Department  ofllclal  conflrma  that  1-30 
forma  ara  often  aold  and  otherwtoe  abnaed. 

Once  the  aUen  reactaea  tbe  country,  then 
U  no  way  to  ennue  tbat  he  will  actu^y 
enroU  In  the  cfHleee,  and  no  way  for  tbe  TN8 
to  keep  track  of  blm  If  he  doee  not.  TN8 
doee  not  have  centrallaed  or  oomputertaed 
flies,  and  what  files  it  does  have,  according 
to  Informed  eources,  an  not  In  order.  Tbe 
lioe  Angelee  TNB  center  keepe  student  files 
stacked  In  boxes.  The  agency  to  appanntly 
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unable  to  keep  track  even  of  tboee  legal 
aliens  who  register  voluntarUy  with  It  each 
January,  sources  say.  When  It  cornea  to  U- 
legaU.  INS  has  virtually  no  information  baae, 
no  enforcement  power,  and  no  proapect  of 
getting  mon.  If  the  United  Statee  ever  eerl- 
oualy  attempU  to  deport  Ulegal  Iranian  stu- 
denU hen.  it  wiu  have  to  pay  tbe  price  of 
yean  of  neglect. 
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LECHSLATION     TO     PIOMT     OBDO 
TRAFFICKINO 


NIKONOV  FAMILY  ALLOWED  TO 
EMICHIATE  FROM  MOSCOW 


HON.  TOM  CORCORAN 


or 
IN  THE  HOUSE  OP  BBPBXBBNTATIVBB 

Tuesday.  November  27,  1979 

•  Mr.  CX>RCORAN.  Mr.  E^peaker.  I  was 
ova-Joyed  to  leain  recently  that  the  Boris 
Nikonov  family  has  been  aOowed  to  eml- 
giute  from  Moscow.  The  Nlkonovs  have 
friends  who.  until  recently,  lived  In  Au- 
rora, a  dty  in  my  district.  Several  Au- 
rwa-area  residents  wrote  to  me  express- 
ing their  concern  that  the  Nikonov  fam- 
ily had  not  been  allowed  to  emigrate 
from  the  Soviet  Union.  I  expressed  my 
concern  in  this  case  in  an  April  5  letter 
to  Soviet  Secretary  Breshnev.  Shottly 
after  I  sent  the  letter,  the  Nlkonovs 
wete  asked  to  rei4>i;dy  for  visas.  Tbey 
reapplied  and  were  finally  granted  per- 
mission to  emigrate. 

Mr.  Speaker,  the  ajnutrent  successful 
coneluslan  of  the  Nikonov  case  has  been 
most  gratifying  to  me  For  the  benefit  of 
my  colleagues.  I  would  like  to  Insert  in 
the  RKoas  at  this  point  the  text  oi  the 
letter  expresstaig  my  appreciation  to 
Secretary  Breihnev. 

The  letter  foDows: 

CONCBBaB  or  THB  Umitbd  SraTxa, 
Washington.  DX!.,  Movember  29.  l$n. 
Hto  Exceuency  Ixomo  I.  Bbbbhmbv. 
First  Secretarn  of  the  Central  Committee 
of  the  CPSa,  ChaHrmmn  of  the  Preaidium 
of  the  Supreme  Soviet.  Moaeow.  UJS JtJt. 

Dbsb  Sbcbbtabt  BaaaniBv:  I  have  recently 
learned  that  tbe  Borto  Nikonov  famUy  baa 
emigrated  from  Moaoow.  Then  an  Indlea- 
tlona  that  my  AprU  6  letter  to  you  on  behalf 
of  the  Nlkonovs  may  have  been  uaetul  wltb 
respect  to  the  Nlkonovs'  requeet  fbr  vtoaa. 
Aa  I  mentioned  In  my  AprU  8  letter  to  you. 
tbe  Nlkonova  have  cloae  frienda  who  Uved 
In  Aurora,  a  d^  In  my  dtotrtet.  untU  n- 
cently. 

I  waa  moat  happy  to  learn  of  tbe  Nlkonova' 
emigration,  and  I  very  mudi  appredato  your 
aasUtance  in  tbto  matter. 
Slncenly. 

Toic  Ooacoasw. 
Representative  tn  Congresa.0 


HON.  JOHN  J.  LaFALCE 


IN  THE  HOUSB  OP 


'ATivas 


ritesdoy.  November  27,  1979 

•  Mr.  LaFALCE.  Mr.  Speaker,  drag 
abuse  in  our  Nation  has  reached  epfdemic 
proportians.  It  has  been  fstlmated  that 
there  are:  1.7  mUllon  persons  lAut  have 
used  heroin,  with  453JXI0  daOy  usets;  13 
mUllon  persons  who  have  used  stlmn- 
lante  such  as  amphetamines;  93  mUikn 
persons  who  have  used  PCP  at  least 
once;  10  million  «4io  have  used  cocaine; 
and,  43  mUUflo  who  have  tried  mari- 
huana at  least  mce. 

Illegal  drug  trafllcUng— whldi  feeds 
this  national  canco' — involves  the  use 
of  Ulllons  of  dollars  In  cash  transac- 
tions. Thovfore.  law  enforcement  au- 
thorities must  have  an  effective  means 
which  would  insure  that  they  have  the 
authority  to  police  the  movement  ot 
drug-rdated  currency  into  and  out  of 
this  country. 

On  a  recent  factfinding  mission  to 
major  drug  trafficking  legkms.  I  learned 
of  several  gaps  in  the  law  whldi  hinder 
our  law  enforcement  officials  In  tbelr 
efforts  to  curtail  the  ever-burgeoalng 
multibillion-dollar  drug  trafn<*1ng  In- 
dustry. After  my  return  from  this  mis- 
sion and  a  series  of  intensive  meetlngB 
with  administration  oflkdals.  I  Intro- 
duced three  bills,  all  of  wlileh  wouki 
amend  the  Curraicy  and  Foreign 
Transactions  Reporting  Act  (popularly 
called  the  Bank  Secrecy  Act),  iriiich 
would  fill  those  gaps. 

Hit.  4071  would  give  informants  a 
portion  of  the  recovered  currency,  ttiere- 
by  giving  a  further  incentive  to  tliase 
«^o  know  of  cadi  smugaJlng  to  report 
this  to  U.S.  Government  officials.  These 
rewards  could  be  cxtremdy  helpfttl  for 
obtaining  information  from  Informants 
who  could  easily  be  subjected  to  physi- 
cal retribution  because  of  the  extraordi- 
narily violent  nature  of  the  drug  trade. 

HH.  4072  would  make  It  illegal  to  "at- 
tempt" to  leave  the  United  States  with 
large  amounts  of  currency  without  filing 
those  reports  iriilch  are  already  required 
under  the  Bank  Secrecy  Act  While  pres- 
ent law  makes  It  Illegal  to  leave  the 
country  with  more  than  $S,000  without 
having  filed  the  repent,  the  courts  have 
held  that  a  person  cannot  be  arrested 
for  viidating  ttiis  law  untO  he  has  ac- 
tually left  the  country.  At  that  time,  the 
violator  is  outside  the  Jurisdiction  of  the 
United  States  and  cannot  be  successfully 
pttisecuted.  which  Is  an  obvious  "Catch- 
22"  situation. 

My  third  bill.  HR.  4073.  would  allow 
customs  officials  to  search  for  unreported 
amounts  of  csnh  In  their  ivesentty  au- 
thorised search  for  contraband — idiere 
reasonable  cause  exists  to  bdleve  that 
this  curraacy  is  leaving  the  country  as 
a  result  of  Olegal  activities. 

I  have  worked  closely  with  tfae  admin- 
istration on  the  above  three  bills,  and 
have  recently  received  the  written  sup- 
port and  endorsement  of  the  Depart- 
ments of  Justice  and  Treasury,  the  Cus- 
toms Service,  the  Drug  Enforcement  Ad- 
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ministration,  and  the  Office  of  Manage- 
ment and  Budget.  Treasury  has  written 
me  that  they  "strongly  urge  enactment" 
of  my  blUs.  The  Drug  Enforcement  Ad- 
ministration wrote  me  on  November  5, 
1979.  detailing  the  tremendous  need  for 
this  legislation  and  specifjring  how  the 
bills  would  "greatly  improve"  the  ef- 
forts of  law  enforcement  officials  in  ciir- 
talUng  drug  trafficking.  I  want  to  share 
the  contents  of  that  letter  with  all  of 
my  cdteagues.  and  Insert  the  text  In  the 
RacoRB  at  this  point: 

VA    DKPABTMKItT   OF   JUSTICC. 

Wuhinffton.  D.C. 
Hon.  John  J.  LaFalck. 
Hotue  of  Repntentattves, 
Wmthlngton,  D.C. 

DBAS  Mb.  LaTai^s:  I  have  been  monitoring 
eloMly  the  three  leglsUUve  Initiatives  you 
Introduced  upon  your  return  from  Colombia 
thU  put  May.  I  refer  to  H.R.  4071.  4073,  and 
4073  which  >tUl  remain  pen<Ung  In  the  Hotue 
of  RepreaentatlTe. 

Am  you  know,  the  enactment  of  these  three 
laws  would  greatly  Improve  the  effectiveness 
of  our  law  enforcement  efforts  to  curtail  the 
Ulagal  morement  of  U.8.  currency  out  of  the 
VAA.  Moat  of  thU  Illegally  obUlned  money 
Is  rmUlaed  as  a  result  of  narcotics  trafficking. 
With  the  enactment  of  H.R.  4071  there  no 
doubt  would  be  the  added  Incentive  for  law- 
sbldlng  cltlaena  to  come  forward  with  In- 
formatlon  relating  to  currency  violations. 
Tb«  Impact  would  greatly  Improve  the  effec- 
tlveneas  of  the  VS.  Customs  Service  In  Its 
•nforcement  responsibUlUes. 

Fraaent  law  makes  It  illegal  to  leave  the 
country  with  more  than  $6,000  without  nung 
a  declaration.  However,  the  courts  have  held 
that  a  person  cannot  be  arrested  for  this 
Tlolatlon  unleas  he  has  actually  left  the 
country,  thus  escaping  XS.&.  Jurisdiction.  The 
enactment  of  HJt.  4073  would  remove  this 
loophole  by  providing  that  attempting  to 
leave  the  country  is  also  a  violation. 

This  wUl  improve  our  effectiveness  In  stem- 
ming the  flow  of  Ulegaily  obtained  currency 
fram  leaving  the  country.  H.R.  4073  would 
give  to  our  brother  law  enforcement  officers  of 
the  Customs  Service  the  authority  to  search 
for  undeclared  monetary  instruments  where 
reasonable  cause  existe  to  believe  that  these 
monetary  Instruments  are  leaving  the  cotin- 
try  as  a  result  of  lUegal  acUvities.  With  to- 
day's sophisticated  drug  trafficking  organisa- 
tions, much  of  the  proflu  leave  the  United 
Statea  for  source  countries  to  purchase  ad- 
ditional drugs  and  other  smuggling  resources. 

I  understand  that  the  above  three  legisla- 
tive InlUaUves  are  before  the  Subcommittee 
on  nnandal  Institutions  and  there  Is  a  pos- 
sibiUty  of  bearings  regarding  these  oMasurea. 
As  Administrator  of  the  Drug  Enforcement 
AdminlatraUon,  I  would  welcome  the  oppor- 
tunity to  participate  in  theee  hearings  and 
discuss  further  with  the  Subcommittee  the 
importance  of  this  corrective  legislation  as 
It  relates  to  effective  drug  law  enforcement. 

On  behalf  of  the  Drug  Enforcement  Ad- 
ministration's Special  Agents,  I  thank  you 
for  your  efforts. 
Sincerely, 

Pktb  B.  Bsjtsnrsn, 

AdnUnUtrQtor. 

Additionally.  Mr.  Speaker.  I  want  to 
thank  the  Treasury  Department  for  Its 
recommendations  for  certain  technical 
chances  In  HJl.  4071. 

Because  the  administration  has  an- 
nounced Its  support  for  aU  three  of  my 
bills,  with  certain  technical  changes  In 
one  of  them.  I  have  today  Introduced  one 
omnibus  bill  to  amend  the  Bank  Secrecy 
Act.  which  Includes  all  the  provisions  of 
the  three  bills  referred  to  above  and  In- 
troduced last  May,  with  the  technical 
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changes  suggested  by  Treasury.  I  hope 
all  my  coUeagties  will  Join  me  In  cospon- 
soring  that  very  Important  bill. 
Attached  Is  a  copy  of  the  omnibus  bill: 
Be  it  enacted  by  the  Senate  and  the  Hoiue 
of  Rejnetentative*  of  the  Untted  States  of 
America  in  Congret*  astembled.  That  section 
331  (a)  of  the  Currency  and  Foreign  Transac- 
tions Reporting  Act  (31  OS.C.  1101(a))  is 
amended  to  read  as  follows: 

"  (a)  PnsoNa  RxQuiacD  to  Filk. — Bxoept  as 
provided  In  subsection  (c)  of  this  secUon, 
whoever,  whether  as  principal,  agent,  or 
bailee,  or  by  an  agent  or  bailee,  knowingly — 
"(1)  transports  or  causes  to  be  transported, 
or  attempts  to  transport  or  have  transported, 
monetary  Instruments — 

"(A)  from  any  place  in  the  United  States 
to  or  through  any  place  outside  the.  United 
States,  or 

"(B)  to  any  place  within  the  United  SUtes 
from  or  through  any  place  outside  the  United 
States,  or 

"(3)  receives  monetary  instruments  at  the 
termination  of  their  transportation  to  the 
United  States  from  or  through  any  place  out- 
side the  United  Statea. 

in  an  amount  exceeding  S5.000  on  any  one 
occasion  shall  (lie  a  report  or  reports  in  ac- 
cordance wUh  sul>eectlon  (b)  of  this  sec- 
tion.". 

Section  336  of  the  Currency  and  Foreign 
Transactions  Reporting  Act  (31  U.S.C.  1106) 
Is  amended  by  redeaignating  subsection  (b) 
as  subsection  (c)  and  by  adding  a  new  sub- 
section (b)  as  follows: 

"(b)  any  customs  officer  may  stop,  search 
and  examine  without  a  search  warrant,  any 
vehicle,  vessel,  aircraft  or  other  conveyance, 
envelope  or  other  container,  or  person  en- 
tering or  departing  from  the  United  States 
on  which  or  whom  he  shall  have  reasonable 
cause  to  suspect  there  are  monetary  Instru- 
ments in  the  process  of  l>elng  transported  for 
which  a  report  Is  required  under  section  331 
of  thU  Act.". 

That  the  Currency  and  Foreign  Transac- 
tions Reporting  Act  Is  amended  by  adding 
a  new  section  336  to  read: 

"Sac.    336.    AWASO    or    COMPKNaATION    TO    IN- 

roBMAim. — 

"(a)  The  Secretary  is  authorised  to  pay  a 
reward  to  any  individual  who  provides  orig- 
inal Information  which  leads  to  a  recovery 
of  a  criminal  fine  civU  penalty,  or  forfeiture, 
which  exceeds  $50,000,  for  any  violation  of 
this  Act  or  any  regulation  issued  hereunder. 

"(b)  The  amount  of  the  reward,  if  any,  is 
to  be  designated  by  the  Secretary,  but  shall 
not  exceed  35  percent  of  the  net  amount  of 
the  fine,  penalty,  or  forfeiture  collected  or 
$350,000,  whichever  is  leaser,  in  a  case  m 
which  the  fteraon  was  an  Informant. 

"(c)  Any  officer  or  employee  of  the  United 
States  or  of  any  State  or  local  government 
who  furnishes  Information  or  renders  serv- 
ice in  the  performance  of  oiBcial  duties  Is 
not  eligible  for  payment  under  this  section. 

"(d)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  purpoees  of  this  secUon.'.# 
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VOTE  ON  SOLAR  POWER  SATELLITE 
R.  fcD. 


HON.  ROBERT  W.  EDGAR 

or  mrifSTLTAinA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  27,  1979 

•  Bfr.  EDQAR.  Mr.  Speaker,  on  Friday, 
November  16. 1  was  imable  to  be  present 
in  the  House  for  the  final  vote  on 
HJl.  2335.  the  solar  satellite  research 
and  development  bill.  I  was  speaking  at  a 


meeting  of  the  UJS.  Conference  of 
Mayors  in  Baltimore  on  the  subject  of 
transportation. 

Had  I  been  present  for  the  vote  on 
HJt.  2335, 1  would  have  voted  against  the 
bill.  At  best,  the  bill  is  unnecessary  since 
solar  power  sateUtte  research  is  already 
underway.  More  likely,  it  will  push  our 
country  into  developing  a  highly  tech- 
nical system  which  has  not  yet  been 
found  safe,  economical,  or  wise.  Since  the 
Departmmt  of  Energy  and  NASA  will 
soon  complete  a  3-year  study  on  the  solar 
power  satellite,  I  believe  it  was  premature 
for  the  House  to  authorize  an  additional 
$25  million  in  fiscal  year  1980  to  establish 
a  research,  development,  and  evaluation 
program  in  the  E^nergy  Department. 

I  will  oppose  the  conference  report  to 
HJt.  2335  when  it  is  presented  for  House 
approval  and  I  will  continue  to  oppose 
efforts  to  speed  up  development  of  a  solar 
power  satelUte  until  I  am  satisfied  that 
such  a  satellite  would  be  environmentally 
and  economically  sound.* 


A  VETERANS  LEADER 


HON.  DAN  MICA 

or  ruamma 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  27,  1979 

•  Mr.  MICA.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  pay  tribute  to  my 
colleague.  Ray  Roskkts  of  Texas,  the 
chairman  of  the  House  Committee  on 
Veterans'  Affairs.  The  Congress  and  the 
veterans  of  this  coimtry  will  miss  his 
leadership  when  he  retires  at  the  end  of 
the  96th  Congress. 

A  wise  man  once  said  that  the  true 
cost  of  war  does  not  start  until  the  last 
shot  is  fired.  Since  first  coming  to  Con- 
gress and  Joining  the  House  Committee 
on  Veterans'  Affairs  in  1962,  the  gentie- 
man  from  Texas  has  seen  the  budget  for 
veterans'  benefits  and  services  rise  from 
$5  billion  to  over  $21  billion.  A  vast  por- 
tion of  that  startling  increase  has  been 
forced  upon  us  by  inflation,  which  is  a 
challenge  we  all  must  face,  not  only  In 
the  area  of  veterans  affairs,  but  through- 
out Government.  But  while  Rat  Robkits 
is  the  first  on  our  committee  to  scruti- 
nize the  cost  of  veterans  programs  and 
services,  especially  in  these  days  of  high 
Government  spending  and  escalating  In- 
flation, he  is  unyielding  In  his  determi- 
nation to  maintain  our  commitment  to 
our  Nation's  veterans  In  full. 

The  number  of  veterans  In  the  United 
States  today  has  grown  to  a  record  levd. 
The  Congress  and  the  House  Committee 
on  Veterans'  Affairs,  especially  In  recent 
years,  have  been  challenged  to  meet  the 
needs  and  fulfill  the  expectations  of  al- 
most five  generations  of  veterans,  from 
the  Spanish  American  War  to  the  Viet- 
nam conflict— now  over  30  million 
strong. 

As  committee  chairman  for  the  past  5 
yean,  RoacRTs  has  led  the  fight  to  main- 
tain an  equitable  distribution  of  benefits 
and  services  among  all  those  who  have 
served  In  defense  of  our  country.  Accord- 
ingly, he  has  safeguarded  the  traditional 
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rights  of  (dder  veterans  while,  at  the 
same  time,  encouraging  legislation  to 
meet  the  needs  of  those  Just  returning  to 
civilian  life  from  military  service.  He  has 
gone  before  the  House  Innumerable 
times  to  defend  the  rights  of  veterans 
whenever  programs  and  services  admin- 
istered by  the  Veterans  Administration 
have  been  threatened.  For  «camide,  with 
reports  coming  In  from  aroimd  the  coun- 
try of  deteriorating  condltlcms  In  the  VA 
hospital  system  resulting  from  medical 
staff  cuts  imposed  by  the  administration. 
RoKRTs  has  gone  to  the  floor  of  the 
House  2  years  in  a  row  to  request  the  ad- 
ditional funds  to  get  those  people  back 
(m  the  job.  It  is  a  tribute  to  his  position 
and  lead««hlp  In  this  body  that  on  both 
occasions  the  Members  of  the  House 
unanimously  approved  the  Roberts 
amendments  of  1978  and  1979. 

Maintaining  the  integrity  of  VA  im:o- 
grams.  and  achieving  an  equitaUe  bal- 
ance of  benefits  and  services  for  all  vet- 
erans, has  not  been  an  easy  Job.  Neither 
has  it  been  inexpensive.  However,  Rat 
RoBEXTB,  an  avowed  fiscal  conservatfve, 
has  taken  a  stand  oa  principle.  He  has 
said  that  In  meeting  this  obligation, 
those  of  us  in  Government  not  only  pro- 
vide comfort,  support  and  readjustment 
assistance  to  those  vrim  have  already 
served,  but  we  offer  a  solid  cmnmltment 
to  all  those  who  may  have  to  serve,  and 
even  fight,  for  our  country  in  the  future. 
In  other  words,  by  maintaining  our  tra- 
dltkMis  and  meeting  our  present  commit- 
ments now,  we  safeguard  the  strength  of 
America  for  our  children  and  their  chil- 
dren. Tt^  principle  holds  true  for  what 
we  do  here  for  veterans:  and  it  holds  true 
for  everything  we  do  in  Congress. 

Today,  in  part  because  of  Rat  Rob- 
nis'  leadership  and  dedication,  our 
country  has  the  most  generous,  and  the 
most  beneficial  assistance  im)gram  for 
those  who  have  served  In  Ite  defense  of 
any  nation  on  Earth.  Ttiat  is  the  way  It 
should  be.  And  I  would  like  to  thank  Rat 
Robkrts  for  helping  to  make  It.  and 
helping  to  keep  it  so.* 


TAXES  AND  THE  BLUE  COLLAR 
INDEPENDENT  CONTRACTOR 


HON.  RICHARD  T.  SCHULZE 

'       or   FKWttSTLTAWIA 

IN  THE  HOUSE  OF  REPRESENTATIVXS 

Tuesday,  November  27,  1979 

•  Mr.  SCUUL2E.  Mr.  Speaker,  the  Ways 
and  Means  Subcommittee  <m  Select  Rev- 
enue Measures,  of  which  I  am  a  member. 
met  on  Friday,  October  19,  to  beigtn 
markup  of  HJl.  5460,  the  Independent 
Contractor  Tax  Act. 

Since  the  subcommittee  Is  expected  to 
resume  consideration  of  this  proposal 
later  today,  I  believe  it  is  Imptvtant  to 
note  one  of  the  developments  that  oc- 
curred during  that  Initial  markup  ses- 
sion. At  that  time,  the  distinguished 
ranking  minority  Member,  Congressman 
John  Duncan  of  Tennessee,  offered  an 
amendment  to  give  statutory  recognition 
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(safe  harbor)  to  those  Independent  coa- 
tracton  who  ara  frequently  identified  as 
blue-collar  workers,  nils  amendment 
was  based  on  a  concept  devdcqied  within 
the  bin.  HJl.  5266. 

Although  the  Duncan  amendment  was 
defeated  on  a  5-to-4  vote,  it  would  seem 
that  the  logic  of  this  proposal  must  pre- 
vail In  the  full  Ways  and  Means  Com- 
mittee. All  the  coofuBioQ  and  confUct 
over  place  of  business  and  control  of 
hours  could  be  eliminated  with  this 
simide  amendment  based  on  common 
law. 

In  addition.  I  must  report  that  the 
National  Constructioo  Industry  Council 
has  adopted  a  resolution  In  supp«t  of 
HJl.  5266  at  their  November  20  meeting 
here  In  Washington.  Tbe  NdC  la  com- 
posed of  26  trade  associations. 

Mr.  Speaker,  at  this  point.  I  Include 
in  the  Rbcord  a  copy  of  this  resolution 
and  a  list  of  those  associations: 
Natxomal  Coiraiaucriuif  iwptiaiaT  council 

MXMBHSHIP 

American  Concrete  Paving  Association. 

American  Concrete  F^  Association. 

American  Consulting  Bnglneera  Council. 

American  Institute  of  Steel  ConstructloD. 

American  Rental  Aaaoelation. 

American  Bead  *  Tnuiq;>ortatlon  Build- 
ers Aaaodatlon. 

American  Society  of  Civil  Fnalneei  % 

American  Suboontracton  Association. 

Aaaodated  BuUders  and  Contraetars. 

Aaaodated  Equ^mient  DIstrtbutora. 

Aaaoelated  General  Contractors  of  America. 

Asaodated  lAmda<»pe  Contraetots  of 
America. 

Concrete  Reinforcing  Steel  Institute. 

Mechanical  Oontraetora  AaaocUtlon  of 
America. 

Metal  BuUdlng  Dealers  Association. 

National  Aq>halt  Pavement  Association. 

NaUonal  Association  of  Pliuiblng-Heat- 
Ing-Ooollng  Contractors. 

National  Association  of  Surety  Bond  Pro- 
ducera. 

National  Constructors  Association. 

National  Crushed  Stone  Association. 

National  Electrical  Contractors  Associa- 
tion. 

National  Society  of  Rofiwslnnal  Engineers. 

National  Utility  Contracton  Aaaodatton. 

Portland  Cement  Aaaodatlon. 

Preatreaaed  Concnte  Institute. 

Sheet  Metal  *  Air  Conditioning  Contrae- 
Van  National  Association. 


POLICT  STATUIBMT  fOB  NATaOHAI.  CoNsnuc- 

rwm  iMBoatST  Ooimcn. 

Whereas,  Congrasaman  Dan  Rostenkowskl 
haa  introduced  HJL  6460.  and 

Whereas,  thla  biU  contains  •  provision  to 
apply  a  10  percent  withholding  tax  on  all  in- 
dependent contracton.  and 

Whereas,  this  tax  would  result  in  wlthh<dd- 
Ing  10  percent  tax  of  the  operating  revenues 
of  Independent  contracton,  ultimately  driv- 
ing many  out  of  bualneaa  unleai  prices  are  in- 
creased, resulting  In  a  marked  effect  on  the 
cost  of  construction,  and 

Whereas,  a  withholding  tax  on  the  inde- 
pendent contractors  would  destroy  a  basic 
institution  of  our  society  In  tbat  sntrepre- 
neun  must  organise,  manage  and  awnime  the 
risks  of  a  buslneaa  or  enterprtsa,  and 

Whereas,  the  NdC  In  principle  doea  not 
believe  that  the  Industry  should  aerve  as  tax 
coUecton  for  an  Independent  unit  of  our  na- 
tion's workforce,  and 

Wbereas,  the  Construction  industry  Is  com- 
posed of  transitory  units,  the  new  payroU 
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and  personnel  eipenaea  ■asoclated  wltti  tiM 
administration  of  a  withholding  tax  would 
be  enocmous  for  the  payor,  fartbar  iiii  iiias 
ing  the  oosta  of  cooatmetloa.  and 

Whereaa.  H.R.  MM  doea  not  give  apedOc 
statutory  recognition  (safe  hartxr)  to  tlw 
common  law  teat  aa  It  aOecta  blue  collar  In- 
dependent contraetors,  and 

Whereaa,  a  four  year  study  to  improve  tlw 
tax  convllanoe  of  independent  oontraeton  In 
lieu  of  a  burdenaome  10  percent  wltbtaoldlag 
tax  Involving  both  payon  and  payeaa  U  m 
keeping  with  MCIC  ptriley.  and 

Whereaa.  HJL  6400  aonly  laada  to  advene 
eoonosnlc  Impact  on  oonaunierB.  Indspendant 
contraetora,  and  the  ConstractlaB  IndnMzy 
further  exaoerbating  tbe  Inflationary  eyda 
contnry  to  the  top  priority  of  our  Oovsm- 
ment,  and  predictably  leads  to  aartooa  and 
complicated  proMema  concerned  with  labor 
relations.  THBBIVOBE 

Be  It  reaolved.  that  the  Natlaaal  Constnie- 
tlon  Industry  OonncU  la  appredattve  of  tbe 
efforts  of  Bflfwesentatlve  Bidiard  A.  Oqihardt 
and  Senator  Roljert  Dole  In  reaolvii«  thla 
vital  Issue  and  calls  upon  them  to  contlnae 
wortdng  on  our  behalf,  and  endorsee  the  con- 
cept that  any  measure  that  tifirnnMie  law 
must  protect  the  needs  of  the  construction 
indus^  that  are  addreaaed  In  HJL  6906,  In- 
troduced by  Be|M«aentatlve  Philip  Crane.  « 


HENRY  ARNOLD  DENNIS 


HON.  L  H.  FODNTAUf 

at  Moara  cabouwa    , 
IN  THE  HOUSE  OF  BEPBEBENTATIVE8 
ruesday,  November  27,  1979 

•  Mr.  FOUNTAIN.  Mr.  Speaker.  I  rise  to 
mem(Miallae  and  pay  tribute  to  the  late 
Henry  Arnold  Dennis  of  HendcxBon.  NjC 
who  passed  away  on  Novendier  17.  Httry 
Dennis  was  editw  of  the  Hendenon 
Daily  Dispatch  for  more  than  SO  years. 
He  was  also  a  very  close  and  valued 
friend  of  mine.  More  than  that,  he  was  a 
dedicated  swant  of  God  and  his  fellow 
man. 

In  calling  the  passing  of  Henry  Dennis 
to  the  attention  ot  my  coUeagues,  and  his 
friends  and  all  others  who  maj  read  the 
RacoBo.  I  want  to  make  available  sev- 
eral obituaries  and  editorials  from  North 
Carolina  newspapers.  These  articles  re- 
flect great  credit  upim  him  and  hto  fidl 
life  of  service  to  his  family,  his  cfaurdi. 
his  community  and  State.  In  a  variety  of 
ways. 

Seldom  do  I  make  such  inseitions  in 
the  CoNCBBSsioHAL  Rbcobd.  but  Henry 
Dennis  was  such  an  unusual  and  oat- 
standlng  man  for  so  long  a  period  of 
time,  that  I  think  mention  of  him  In 
this  way  Is  most  deserved.  I  regret  that  I 
do  not  have  access  to  all  the  line  state- 
ments and  editorials  written  about  him 
but  the  enclosed  wlU  suffice  to  give  his 
life  the  credit  it  deserves. 

Simply  stated,  he  fouglit  a  good  flgsht. 
He  k^  the  faith  and  "bit  finished  his 
course"  at  the  age  of  88  with  flying  colors. 

Late  In  August  of  this  year.  I  visited 
him  In  his  newspaper  office  where  he 
was  still  typing  away— on  an  editorial. 
I  suspect,  twcause  he  wrote  them  until 
Just  before  Us  death.  I  had  a  very 
limited  time  with  him  because  of  a  heavy 
schedule.  I  spent  about  15  minutes  witix 
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him.  Bte  last  remarks  to  me  as  I  left 
were:  "Congreosman.  we  Just  dcmt  have 
enoush  time  far  me  to  get  off  my  chest 
aU  the  things  I  want  to  say— especially 
about  what's  going  on  In  WasBington 
and  throutfiout  the  world.  Next  time  you 
come,  try  to  stay  longer."  I  responded  by 
saying.  "I  sure  will."  However,  I  had 
cooversed  with  Mr.  Dennis  many  times. 
I  knew  what  he  wanted  to  say.  I  always 
got  his  message.  He  was  always  clear  and 
unambiguous  as  to  where  he  stood, 
whether  or  not  one  always  agreed  with 
him.  Usually  I  did,  but  once  he  said  to 
me:  "I'm  doing  a  lot  of  talking,  but  you 
haye  to  do  the  voting." 

In  Henry  Dennis'  passing,  I  have  lost 
a  good  frtend  and  valuaUe  critic.  The 
dty  of  Henderson,  Vance  County,  and 
North  Carolina  have  lost  a  valuable  cltl- 
aen.  but  the  memory  of  him  and  his  life 
win  have  a  long  and  lasting  effect  upon 
all  who  lived  within  the  range  of  his 
voice,  his  vislan,  and  his  influence.  That 
memory  will  be  cherished  and  held  near 
and  dear  to  the  hearts  of  many  of  our 
peoide. 

The  articles  follow: 
IProm  the  Henderaon  (N.C.)  DaUy  Dtap*tcta. 
Not.  19.1979) 

Bditob  HnnT  A.  Oamna  Ons;  Rim  Sn 
Tdisdat 

Hw  wUtor  of  the  Hendenon  DkUy  Dis- 
patch for  more  than  half  a  century,  Henry 
Arnold  Dennis.  87,  died  at  his  residence  at 
midnight  aaturday  night  following  an  111- 
ncM  of  some  ten  days.  He  had  been  a  patient 
at  Maria  Parbam  hospital  In  Henderson  for 
more  than  a  week. 

He  had  been  active  in  operation  of  tbe 
new^Mper  until  the  time  of  his  Illness. 

Funeral  services  wlU  be  conducted  at  three 
o'clock  Tuesday  afternoon  at  the  First  Unit- 
ed Methodist  Church  in  Hender8<Mi  and 
burial  will  be  In  Elmwood  cemetery  here. 
OfflcUttng  wlU  be  the  First  Methodist  min- 
ister, the  Rev.  Sam  D.  McMillan,  Jr.;  Dr. 
Marlon  D.  Lark,  pastor  of  the  First  Baptist 
Church:  and  the  Rev.  Robert  B.  Bergland. 
minister  at  City  Road  United  Methodist 
Church. 

Tbe  deceased  U  survived  by  two  daughters. 
Mrs.  DorU  D.  Tharrlngton,  of  Henderson, 
and  Mrs.  Ruth  D.  Cassell,  of  OreenvUIe,  S.C: 
one  son.  William  B.  Dennis,  of  Henderson; 
and  one  brother,  Robert  K.  Dennis,  of  Rocky 
Mount.  Also  surviving  are  eight  grandchil- 
dren and  two  great  grandcbUdren.  His  wife 
was  the  late  Mrs.  Basle  Daniel  Dennis,  who 
died  on  November  15,  1973. 

A  native  of  Concord,  Mr.  Dennis  was 
bom  on  December  7,  1891,  and  was  the  son 
of  the  late  Haywood  and  ^da  Dennis.  He  was 
a  graduate  of  Trinity  College,  now  Duke 
Omvsralty,  In  Durham,  receiving  the  A3, 
degree  there  In  1913  and  was  a  member  and 
past  president  of  the  Duke  Alumni  Half- 
Oentury  club. 

Before  coming  to  Henderson,  he  served  on 
the  news  staifs  of  the  OreenvUIe  Dally  Re- 
flector, the  Raleigh  News  and  Observer  and 
the  Rocky  Mount  Evening  Telegram. 

Mr.  Dennis  joined  the  Henderson  Dally 
Dispatch  on  January  S.  191S,  as  news  editor 
and  bad  been  active  In  operation  of  the  paper 
for  nearly  68  years.  He  became  president  and 
•dltor  in  1923. 

He  awed  as  president  of  the  North  Caro- 
Una  Press  Association  in  1967-88  and  also 
was  on  the  board  of  directors  of  tbe  assocla- 
Uon  for  several  years.  He  had  been  a  member 
of  the  American  Society  of  Newspaper  Edlton 
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for  mora  than  twmty  yaars  and  bad  bean  a 
member  of  aevaral  committees  of  the  As- 
sociated Prsss  news  organisation. 

The  dscsssed  was  a  member  of  the  First 
United  Methodist  Church  In  Henderson, 
served  on  the  board  of  stewards  and  was  a 
life  member  of  the  church  administrative 
board.  Since  1916,  he  had  been  teacher  of  the 
Men's  Bible  Clasa  at  City  Road,  except  for  an 
Interim  of  eleven  years  as  superintendent  of 
the  Sunday  School  at  the  First  Methodist. 

Be  was  a  life  member  of  the  Salvation 
Army  Advisory  Board  In  Henderson  and  had 
been  acUve  on  that  board  since  the  1930b. 
He  was  a  director  on  the  board  of  Home  Sav- 
ings and  Loan  Association  and  had  been  a 
director  of  Peoples  Bank  and  Trust  Company 
In  Henderson  until  reaching  the  age  of  re- 
tirement. 

A  trustee  of  H.  LIslle  Perry  Memorial  U- 
brary  for  many  years,  he  also  bad  been  a 
trustee  of  Maria  Parbam  Hoqpltal  for  some 
ten  years  and  formerly  served  on  the  Hender- 
son City  School  Board  and  Vance  County 
Board  of  Bducatlon,  with  two  years  as  chair- 
man of  the  latter.  For  several  yean  be  was 
secretary  of  the  Vance  County  DemocraUc 
Executive  Committee. 

Mr.  Dennis  served  as  a  director  of  the  State- 
owned  North  Carolina  Railroad  Company  un- 
der successive  appointments  by  Governors 
Hoey.  Broughton  and  Cherry  and  was  presi- 
dent of  the  railroad  company  in  1946-48. 

Named  to  serve  as  acUve  paUbearers  are 
Oeorge  W.  Harrison,  Junius  W.  Rogers,  George 
Rooker,  Jimmy  Adams.  M.  L.  Pinch,  Jr..  J.  W. 
Jenkins.  Jr.,  James  H.  Right  and  Paul  Nowell. 

Honorary  paUbearers  wUl  be  members  of 
the  Henderson  Dally  Diqiatch  statf,  the  North 
Carolina  Press  Association,  Men's  Bible  Class 
of  City  Road  church  and  board  of  stewards 
of  the  First  Methodist  church. 

The  famUy  wUl  be  at  the  home  of  Mrs. 
Tharrlngton  on  Toung  avenue,  and  the  body 
will  remain  at  Flowers  Funeral  Home.  Memo- 
rial gifts  may  be  made  to  the  Salvation 
Army  In  Henderson. 

(Ftom  the  Henderson  (N.C.)  Dally  Dispatch, 
Nor.  19,  1979] 

A  DAT  OP  SaDifBa  awd  TBAincwnnifa 

Today  Is  a  day  of  sadnsas  but  also  a  day 
of  Thankaglvlng. 

We  are  saddened  by  the  death  of  our  edi- 
tor. Henry  Arnold  Dennis,  87.  who  had  been 
editor  and  president  of  the  Henderson  DaUy 
Dispatch  for  more  than  half  a  century. 

He  Joined  the  news  staff  of  the  Henderson 
Dally  Diqiateh  In  1918  and  had  been  presi- 
dent and  editor  alnoe  1933,  remaining  active 
In  operation  of  the  paper  daily  until  his  sud- 
den Illness  less  than  two  weeks  ago. 

We  give  thanks  that  we  had  him  with  us 
for  such  a  long  and  fruitful  period.  We  give 
thanks  that  he  remained  active  and  In  gen- 
eraUy  good  health  untu  the  end. 

We  are  thankful  for  hU  love,  devotion  and 
generoalty  to  hla  famUy.  We  apprecUte  hU 
strength  and  his  concern  for  his  newspaper. 
And  we  are  thankful  for  hts  Christian  out- 
look and  proud  of  his  steadfast  loyalty  to  hU 
church,  his  community  and  his  country. 

Now  that  the  time  has  come,  we  rejoice 
that  he  can  be  reunited  with  his  beloved 
wife  and  companion  of  more  than  60  years, 
■Hie  Daniel  Dennis,  who  preceded  him  m 
death  m  1973. 

For  nearly  sU  decades,  Henry  Arnold  Den- 
nu  and  Melvln  LewU  Finch  were  tbe  Hender- 
son DaUy  Dispatch.  Their  aaK>eUtlon  and 
friendship,  until  the  death  of  Mr.  Finch  In 
1973,  made  this  newspaper  what  it  is. 

Bdltor  Dapnls  was  a  native  of  Concord  and 
sn  alumnus  of  THnlty  OoUege,  now  Duke 
University,  In  Durham.  He  was  a  newsman 
with  tbs  Orssnvllle  DaUy  Raflactor,  BaMgh 
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News  and  Observer  and  Rocky  Mount  Mn- 
nlng  Telegram  before  '•«"«"g  to  Henderson 
In  1916. 

He  had  been  a  president  of  the  North  Caro- 
lina Press  Association  and  one  of  the  sssnri 
aUon's  strongest  supporters  through  the 
years.  For  more  than  twenty  yean  he  was  a 
member  of  the  American  Society  of  News- 
paper Editors. 

His  devotion  to  his  church  was  unwaver- 
ing. He  was  a  member  of  the  First  United 
Methodist  Church  In  Henderson  and  a  life 
member  ot  that  church's  admlnlatratlve 
board.  He  had  been  teacher  of  the  Man's  Bible 
Clasa  at  City  Road  United  Methodist  Church 
for  more  than  sixty  years,  since  1916. 

"Hie  editor  was  a  life  member  ot  the  Sal- 
vation Army  Advisory  Board  In  Henderson,  a 
trustee  for  many  years  of  H.  LesUe  Perry 
Memorial  Ubrary  and  a  Maria  Parbam  Hoa- 
pltal  trustee.  In  years  past,  he  had  served 
on  the  Henderson  City  School  Board  and  also 
the  Vance  County  Board  of  Education,  with 
two  years  as  chairman  of  the  latter.  He  had 
been  active  In  the  Vance  County  Democratic 
party  and  was  a  savings  and  loan  association 
board  member  and  a  farmer  bank  director. 
In  1946-48  he  was  prealdent  ot  the  State- 
owned  North  Carolina  Railroad  Company  and 
was  a  director  on  that  board  for  three  terms. 

Henry  Dennis  wss  sensitive  to  needs  of  his 
community,  warmly  Intereated  In  people  and 
always  alert  to  events  as  they  occurred. 

We  shall  miss  him.  His  death  leavea  a  void 
which  cannot  be  nued  on  thU  newspaper. 
But  we  shall  endeavor  to  live  up  to  hU  ez- 
pectaUons.  We  shall  seek  to  build  on  the 
foundation  which  he  faahloned. 

[From  the  Raleigh  News  and  Observer. 

Nov.  19. 1979) 

HxKST  A.  Damns,  Eorroa,  Diss 

HXNDKBSON. — Henry  Arnold  Dennis,  editor 
of  the  Henderson  Dally  Dispatch  for  more 
than  a  half -century,  died  at  his  home  at  mid- 
night Saturday  after  a  10-day  lUness. 

A  funeral  service  wlU  be  held  at  3  pjn. 
Tuesday  at  the  First  United  Methodist 
Church  In  Henderson,  with  burial  at  Elm- 
wood  Cemetery. 

DennU,  87.  Joined  tbe  Dispatch  In  1916 
and  had  been  president  and  editor  since  1933. 

He  also  worked  on  the  staffs  of  several 
other  North  Carolina  newspapers.  Including 
The  News  and  Observer. 

Dennis  wss  prssldent  of  the  North  Caro- 
lina Preas  AssoclaUon  In  1987-68  and  was  on 
lU  board  of  directors  for  several  years. 

In  1988,  the  Vance  Co«mty  commissioners 
voted  to  name  a  county  oOoe  building  in  hla 
honor,  saying  "he  has  at  aU  times  accurately 
and  fairly  reported  the  news  and  has  been  a 
healthy  Influence  with  his  timely  editorials 
on  important  Issusa." 

DennU  was  president  of  the  state-owned 
North  Carolina  Railroad  Co.  In  1948-48.  and 
was  on  lU  board  of  directors  under  three 
governors. 

He  was  a  life  member  of  the  SalvaUon 
Army  Advisory  Board,  former  prealdent  of 
tbe  Henderson  Chamber  of  Commerce,  for- 
mer chairman  of  the  Vance  County  school 
board  and.  In  1936,  an  unsuccessful  candi- 
date for  the  state  Senate. 

A  graduate  of  Trinity  OoUege.  now  Duke 
University,  Dennis  was  a  member  and  past 
president  of  the  Duke  Half-Century  Club. 

He  U  survived  by  two  daughters,  Mrs.  Dorte 
Tbarrtngton  of  Hendenon  and  Mn.  Ruth 
Ca«aeU  of  OrseenvUle,  S.C:  a  son,  WUUam  B. 
Dennis  of  Henderaon:  and  a  brother,  Rob- 
ert K.  Dennis  of  Rocky  Mount. 

(From  the  Raleigh  News  and  Observer, 

Nov.  20,  1978] 

HKmiT  Aurou>  Damns,  Bbiroa 

Henry  Arnold  Dennis  was  not  menly  the 

president  and  editor  of  the  Henderson  DaUy 
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Dispatch  for  87  yean.  Long  before  he  died 
Saturday — leas  than  a  month  prior  to  his 
88th  birthday  anniversary — Dennis  bad  be- 
come an  Institution  In  Henderson  and  Vance 
County. 

The  Henderson  editor  was  known  In  his 
town  and  among  his  new^aper  coUeagues  in 
North  Carolina  as  conservative  and  fair.  In 
addition  to  writing  edltorlaU  and  performing 
other  duties  at  the  paper,  he  flUed  respon- 
sible dvU,  church,  state  and  professional  po- 
sitions. He  served  as  president  of  the  North 
Carolina  Preas  Association  In  1957-68. 

His  was  a  long,  productive  and  conscien- 
tious life. 

(From  tbe  Durham  Morning  Herald,  Nov.  31, 

1979] 
HSMBT  Damns — Ham^taoit  RoRoa  Bmjxwta 
IH  a 


"Tou  ever  know  anyone  who  wrote  editori- 
als that  didn't  make  some  folks  mad?" 
Henry  Dennis  once  asked.  "If  you  dont  find 
that  someone  disagrees  with  you  you're  not 
writing  much." 

Some  folks  probably  disagreed  with  Mr. 
DennU'  edltorlala,  but  It  U  doubtful  that 
many  got  mad  with  him.  Not  people  who 
Icnew  blm,  at  least. 

For  more  than  60  yean,  until  hU  death 
last'  weekend,  Mr.  DennU  wrote  for  the 
Henderson  DaUy  Dlqiiatch,  of  which  he  was 
president  and  editor  since  1923.  He  preached 
what  one  of  hU  colleagues  once  called  a  type 
ot  progreaslve  oonaervatUm.  HU  edltorlaU 
wen  based  on  morality  and  bU  morality  was 
based  In  the  Bible.  Ha  kept  a  oopy  of  the 
New  Testament  on  hU  deak. 

As  a  young  man  Henry  DennU  thought  he 
might  want  to  be  a  preacher  He  had  been 
raised  In  an  orphanage  In  Goldaboro  and 
attended  a  private  school  In  Concord,  where 
he  was  bom.  and  he  got  a  scholarship  to 
Trinity  CoUege  In  Duxiiam. 

Back  In  Ooldsboro  he  had  helped  put  out 
a  twice-weekly  newspaper  at  tbe  orphanage. 
He  supplemented  hU  ooUege  seholarahlp  by 
working  part-time  at  the  Durham  Morning 
Herald,  and  he  changed  hU  mind  about  hU 


"When  I  was  walking  on  campus  after 
graduation:^'  he  said.  "I  nn  Into  Bishop  John 
C.  Kllgo,  the  president  at  Trinity  CoUege. 
He  said.  'I  hear  you're  going  Into  the  news- 
paper business.'  I  said,  "WaU.  yes.  I  guess  I 
am.'  He  said.  If  the  Lord  wants  you  to  do  It. 
I  guess  you'd  better  do  It.' " 

Mr.  DennU  started  at  the  OreenvUIe  DaUy 
Reflector  and  later  worked  at  the  Boeky 
Mount  Evening  Telegram  and  tbe  Raleigh 
News  and  Observer  befora  going  to  Henderson 
in  1917.  Five  yean  later  he  and  some  other 
employees  bought  the  Henderson  p^Mr  and 
Uved  q>arsely,  putting  most  of  their  money 
back  Into  the  cmnpany,  untU  they  bad  the 
DUpateh  on  Independent  footing.  Iltera  were 
times  when  they  sold  subscriptions  for  a  bag 
of  sweet  potatoes  or  some  other  fsrm  prod- 
uce. Mr.  DennU  did  J\ut  about  aU  of  the 
newsroom  work. 

Even  In  hU  later  yean  Mr.  DennU  the 
publisher  would  put  other  business  aside  to 
write  local  news.  Not  long  ago  a  young  editor 
on  a  paper  In  eastern  North  Carolina  called 
the  Dispatch  to  shara  a  news  story  of  mutual 
Interest.  The  editor  had  arranged  to  have  hU 
secretary  dictate  It  by  telephone.  But  Mr. 
DennU  himself  answered  the  phone  In  the 
Dispatch  newsroom.  He  thanked  the  Mltor 
for  the  call  and  said  he'd  take  the  atory.  The 
editor  dictated  It  himself.  "I  felt  that  If  be 
was  wUllng  to  take  the  dictation,  the  least  I 
could  do  was  deal  with  him  myself,"  he  said 
Uter. 

For  aU  hU  htimlUty,  Mr.  DennU  was  a  man 
of  accomplishment,  and  not  Just  In  Journal- 
ism. He  had  been  a  bank  director,  a  lUetlme 
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member  of  tbe  Salvation  Army  adrUocy 
board,  a  director  of  the  North  Carolina  BaU- 
road  Co.,  cbalrmah  of  the  Vance  County 
Board  of  Education,  a  mrambar  of  the  Bander- 
son  City  Board  of  MwcaMon.  for  deeadas  the 
teacher  of  a  man's  BIMe  class  at  City  Road 
MethodUt  Church,  fbr  11  yean  superintend- 
ent of  the  First  MethodUt  Sunday  School 
and  a  life  member  of  the  First  MMbodiat  Ad- 
ministrative Board.  He  htfd  aevsral  xSBciss  In 
new^M^ier  organUatlona,  Including  president 
of  the  North  Carolina  Fraaa  Smoclatlcm. 

HU  phlloaophy  aa  ha  onee  wtplalnad  It  was 
slnqtU.  "Try  to  treat  eteiybody  fairly  and 
give  as  much  needed  servloe  as  yon  caii."9 


HYATTBVnJJE  PRBBBY'lliKIAN 
CUUHCH 


HON.  GLADYS  NOON  SPELLMAN 

or  MSBTLam 

IN  THE  HOUSE  OF  RXPRBSBNTATIVES 

Tuesday,  November  27.  1979 

•  Mrs.  SPEUJkCAN.  BCr.  Spoker,  Ama- 
ican  novdist  William  Faulkner,  in  his 
1950  speech  accepting  the  Nobel  Prize. 
exi»«ssed  his  bdief  that  mankind  would 
not  merely  endure  but  prevail.  I  rise  to- 
day. Mr.  Speaker,  to  draw  my  colleagues 
attention  to  an  institution  In  my  district 
that  has  both  endured  and  prevailed  for 
close  to  three  centuries  now. 

I  refer  to  tbe  Hyattsville  Presbyterian 
Church,  which  recently  mailed  its  275th 
anniversary  with  a  ceremony  I  was  most 
honored  to  attend.  I  would  like  to  take  a 
few  minutes  to  enlighten  my  colleagues 
on  this  venerable  rdiglous  Instltutian. 
which  has  been  serving  the  mirltual 
needs  of  residents  of  my  area  for  so  kmg. 

Althou^  its  roots  can  be  traced  back 
even  furthn-,  the  Hyattsville  Prestqr- 
terian  CSiurch  offlclaUy  recognises  as  Its 
moment  of  birth  a  day  in  1704  when  CoL 
Ninian  Beall  donated  a  half  acre  of  land 
near  the  Patuzent  River  for  the  erection 
of  "a  House  for  the  service  of  Almighty 
God." 

Over  the  years,  the  church  at  times 
proquered  and  at  other  times  suffered.  It 
survived  ahlfting  times  and  attitudes  and 
reallnements  in  denominational  aflllia- 
Uons.  Membership  dwindled  at  one  point 
to  otay  four  individuals,  but  then  re- 
bounded. The  diurch  eventually  moved 
from  its  original  location  in  Upper  Marl- 
b<»o,  Md..  to  Bladensburg  and  frun 
there  to  Hyattsville.  where  for  the  last 
two  decades  it  has  been  located  at  3120 
Nicholson  Street 

Pastor  Rev.  John  V.  Carlson  attributes 
the  church's  longevity  to  a  variety  of  fac- 
tors, including  Vbe  dedication,  love  and 
sacrifice  of  its  members  and.  most  of  all. 
to  the  grace  of  God. 

Ml*.  Speaker.  I  most  certainly  would 
agree  with  Reverend  Caiison's  com- 
ments. But  I  think  for  any  rellgiouB  In- 
stitution to  have  survived  so  l<mg,  to  have 
endured  and  prevaUed  as  Hyattsville 
Presbyterian  has  endured  and  prevailed, 
it  must  also  have  been  doing  an  eicq>- 
tional  Job  of  serving  the  community 
around  it. 

I  am  raninded  of  a  remark  attributed 
to  Ftanklin  Roosevelt  in  the  dart:  days  of 
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the  DqireBsiati.  Our  32d  PraridHit 
painted  out  ttiat  ttie  objeettves  ot  the 
church  and  State  in  our  sodety  are  basi- 
cally the  same,  to  provide  "a  more  abun- 
dant life"  for  each  and  every  Amertean. 

Mr.  ^leaker,  few  ehurobes  in  ttils 
country  have  done  a  better  job  of  pro- 
viding "a  more  abundant  life"  for  their 
members  than  has  Hyattsville  Rcsbgr- 
terlan.  Its  presence  in  my  district  has 
truly  been  a  bteasing  for  wbitb  aU  the 
arealB  residents  can  be  grateful. 

I  know  my  colleagues  win  want  to  Join 
me  in  congratulating  this  remarkable 
instltutifln  on  the  oocaston  of  its  STMfa 
annlvemry.  I  know,  too,  they  win  want 
to  wish  the  church  and  its  memben  wdl 
in  tbe  future.  For  275  yean,  the  Hyatts- 
ville Presbyterian  Church  has  set  an  es- 
amide  that  many  may  try— but  few  can 
hope — to  match.* 


DI  BUON  SERVDOO 


HON.  RICHARD  L  OTTINGER 


IN  THE  HOUSE  OF  RfPRBBENTAllVBS 

Tuesday.  November  27.  1979 

•  Mr.  OTTINOER.  Mr.  Speaker,  this 
Friday  evening.  November  30.  it  wUl  be 
my  great  pleasure  to  attend  the  Enrioo 
Fermi  Scholarship  Fund's  Dt  Buon  8er- 
vizk)  Committee  Annual  Dinner  in  New 
RocheUe.  N.Y. 

Three  illustrious  members  of  the 
Tonkers  community  wiU  be  feted  at  that 
time:  Judge  Anthony  Oerrato.  Angelo 
Grlppo.  and  Fanny  Piemonteae. 

I  am  pleased  to  share  with  my  col- 
leagues at  this  time  a  bit  of  background 
information  on  the  three  hooorees. 

If  there  is  an  award  that  Fsnny  Pie- 
montese  has  not  received,  it  is  only  a 
matter  of  time  before  It  will  be  bestowed 
upon  her.  This  phenomenal  woman's 
achievements  have  been  recognised  by 
such  organisations  as  the  American 
Committee  on  Italian  Migration,  the 
Soroptimlsts.  and  the  American  Oanoer 
Socie^.  Her  dedication  to  sdch  causes  is 
tireless  and  she  has  broui^t  ho-  talents 
to  such  idaoes  as  the  Italian  language 
and  culture  classes,  the  Scarsdale  Wo- 
men's dub  and  St.  John's  Rivcnlde 
Hospital.  She  spearheaded  an  effort 
which  I  joined  to  have  issued  an  Airioo 
Fnini  stamp,  and  while  we  failed  in  this 
country,  she  succeeded  in  Italy. 

One  can  always  count  on  Fsnny  for 
assistance — ^ber  boundless  energy  is 
available  for  countless  worthy  causes. 
I  am  delighted  to  call  her  my  friend  and 
know  that  her  work  wiU  continue  for 
ma^  years  to  come. 

One  of  the  most  extraordinary  resl- 
deats  of  the  city  of  Yookers  is  the  nest 
honoree — ^Angdo  Orlppo,  also  a  good 
friend  of  more  than  15  years.  Known 
throu^iout  Westchester  County  as  the 
YMikers  Democratic  City  Leader,  Angelo 
has  worked  long  and  hard  on  bdialf  of 
aU  of  "his"  candklates.  He  is  constantly 
seeking  out  fresh,  new  talmt  and  does  an 
incredible  Job  of  talking  ouallfled  peo- 
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pie  Into  runninK  for  offlce.  His  No.  1  uset 
Is  his  terrlflc  sense  of  humor  which  man- 
Mes  to  transcend  all  political  boundaries 
and  partisan  causes.  He  delights  In 
"roasUnv"  those  in  the  public  eye  and 
has  that  rare  ability  to  be  able  to  laugh 
at  himself. 

Aside  from  his  visible  work  on  behalf 
of  the  Democratic  Party,  Angelo  works 
diligently  with  a  number  of  human- 
itarian organisations  ranging  from  the 
Park  Hill  Boys'  Club  to  "Operation  SanU 
caaus"  to  ways  to  help  the  handi- 
capped—especially  the  visually  impaired. 
No  matter  how  busy  he  is.  Angelo  is  there 
to  give  of  his  time  and  resources.  I  don't 
think  many  realize  the  number  of  times 
Angelo  digs  deep  to  help  those  in  need- 
both  known  and  imknown  to  him — never 
asking  or  willing  to  receive  anything  in 
return,  lliose  who  are  able  to  call  An- 
gelo their  friend  have  something  very 
special,  indeed. 

Tbe  third  honoree  is  Judge  Anthony 
Cerrato,  founder  of  the  law  firm  of  Cer- 
rato  *  Nayor  and  also  a  good  friend. 
Judge  cerrato  was  first  elected  to  West- 
chester County  family  court  judge  in 
1969  and  became  a  county  court  Judge  2 
years  later.  Since  1972.  he  has  served  as 
a  New  York  State  Supreme  Court  Justice. 
Judge  Cerrato  has  devoted  a  lifetime 
of  service  to  the  community  of  which  he 
should  be  most  proud.  He  is  an  exemplaiy 
public  servant  who  gives  so  mu:h  of  him- 
self to  humanitarian  causes  and  is  one  of 
the  best  loved  and  respected  of  West- 
chester's residents.  We  are,  indeed,  for- 
tunate to  have  him  as  a  leader  in  our 
Judicial  system. 

In  additlMi  to  the  warm  thanks  of  their 
colleagues  and  friends,  these  three  hon- 
orees  will  receive  scrolls  Issued  by  Pope 
John  Paul  n.  a  Presidential  citation,  and 
gifts  from  the  committee.* 
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Subcommittee  on  Water  Resources.  In- 
variably. I  found  Rat  Rosnn  to  be  well 
prepared  and  cooperative. 

And  as  a  coUeague  of  his  on  the  Pub- 
lic Works  and  lYansportation  Commit- 
tee. I  am  personally  indebted  to  Mr. 
RosniTS  for  his  work  on  behalf  of  a  fiood 
control  project  for  the  people  of  Lock 
Haven,  Pa.  Representative  Rosbrts  de- 
so-ves  much  credit  for  assiduously  guid- 
ing the  Lock  Haven  flood  control  legisla- 
tion through  the  Water  Resources  Sub- 
committee and  later  the  full  Public 
Works  Committee. 

Mr.  Speaker,  I  am  disappointed  that  I 
will  only  have  the  privilege  of  working 
side  by  side  with  Representative  Rat 
Rosbrts  for  one  congrenional  term.  Rat 
ROBKRTS  is  a  leglsliCtor  in  the  finest  sense 
of  the  term.  His  presence  will  be  sorely 
missed  in  the  97th  Congress.* 


HON.  BILLIE  S.  PARNX7M 


RAT  ROBERTS 

HON.  WILLIAM  F.  CUNGER,  JR. 

or  mntsTLVAHiA 

IN  THE  HOXras  OP  RKPRESENTATIVES 

Tuesday.  November  27.  1979 

•  Mr.  CLINC»R.  Mr.  ftieaker,  it  is  my 
privilege  to  pay  tribute  to  a  fine  gentle- 
man, a  brilliant  and  indefatigable  advo- 
cate of  veterans'  rights,  and  a  Congress- 
man who  has  done  an  extraordinary  Job 
of  remesenting  his  constituency  for  20 
years— the  Honorable  Rat  Rosbrts  of 
Texas. 

It  was  with  regret  last  we^  that  I 
learned  of  Representative  Rosbrts'  in- 
tention to  retire  at  the  conclusion  of  the 
9<th  Coigress.  llie  people  of  the  Fourth 
Congressional  District  of  Texas  will  not 
find  it  easy  to  replace  a  man  of  Rat 
RonnB'  consummate  legislative  skills. 

Mr.  Speaker,  I  have  had  the  pleasure 
of  working  with  and  observing  Rat 
Roberts'  ability  in  two  different  capac- 
ities. On  several  occasions  as  Chief  Coun- 
sel of  the  Commerce  Department's  Eco- 
nomic Devdoi»nent  Administration.  I 
bad  the  opportunity  to  testify  before  his 


HON.  WM.  S.  BROOMFIELD 

or  MicHiOAir 

IN  THK  HOUSE  OF  REPRESENTATIVES 

Tve$day.  November  27,  1979 


•  Mr.  BROOMFIELD.  Mr.  Speaker,  the 
people  of  Michigan  have  recently  lost  a 
good  friend  and  a  devoted  public  servant 
In  the  death  of  former  Congressman 
Billie  S.  Famum.  Thfou^out  his  life 
in  government,  he  made  great  contribu- 
tions in  a  quiet.  c<»npetent  way  to  the 
well-being  of  the  people. 

When  I  was  informed  of  his  p»— «T'g 
by  our  mutual  friend,  Oakland  County 
Circuit  Court  Judge  William  Beer.  I  was 
deeply  shocked  for  while  BUlle  and  I 
belonged  to  different  political  parties,  I 
always  considered  him  to  be  a  good  and 
respected  friend. 

Blllle  started  his  40-year  career 
through  his  work  with  the  United  Auto 
Wortcers  leading  organisation  drives  at 
Oeneral  Motors  plants.  From  the  union 
halls  of  Michigan,  his  energy  and  ac- 
tivities took  him  into  a  variety  of  State 
and  Federal  positions,  where,  during  the 
82d  Congress,  we  served  together  in  the 
House  of  Representatives. 

Other  positions  that  Billie  held  dur- 
ing his  Icmg  puUlc  service  were  as  the 
assistant,  then  deputy  secretary  of 
State;  Michigan's  last  elected  auditor 
general;  and  the  deputy  chairman  of 
the  Democratic  National  Committee. 

In  1975  Billie  was  elected  to  the  posi- 
tion of  secretary  of  the  MicUgan  State 
Senate,  a  position  he  held  until  his  death. 
As  the  senate  secretary,  he  Insti- 
tuted a  major  refonn  of  the  senate's 
accounting  system  and  kept  close  watch 
of  its  spending.  Through  these  efforts, 
it  U  estimated  that  the  taxpayers  were 
saved  more  than  $1  million. 

He  also  made  changes  In  the  senate's 
recordkeeping  system  which  made  it 
easier  for  the  press  and  the  public  to 
tell  how  each  individual  State  senator 
spent  the  taxpayers'  money. 

Billie's  career  is  highlli^ted  with  many 
impressive  aooompUahments.  but  these 
do  not  describe  the  man  himself.  To  all 
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who  knew  him.  Billie  was  recognized  as 
a  patioit,  hard-working  friend.  He  was 
truly  a  public  servant  in  the  finest  tradi- 
tion of  the  term,  and  he  will  be  sorely 
missed. 

Mr.  Speaker,  in  this  time  of  sorrow, 
I  wish  to  Join  all  the  friends  of  the  late 
Honorable  Billie  S.  Famum  in  extending 
heartfelt  omdolences  to  his  wife,  Mil- 
dred, and  their  three  sons,  Newman. 
Roland,  and  Eugene.* 


ENERGY  QUESTIONNAIRE 


HON.  DONALD  JOSEPH  ALBOSTA 

or  ICICBIOAN 

IN  THE  HOUSE  OP  REPRESENTATIVXB 

Tuesday,  November  27,  1979 

*  B«r.  ALBOSTA.  Mr.  Speaker,  last  Au- 
gust I  sent  to  each  of  my  constituents  in 
the  10th  Congressional  District  of 
Michigan  a  newsletter  which  contained 
an  energy  questionnaire.  This  newsletter 
contained  pro  and  con  arguments  on 
four  major  and  several  minor  questions 
dealing  with  this  Nation's  approach  to 
our  energy  problems. 

I  am  pleased  to  advise  my  colleagues 
that  many  of  my  constituents  took  a  few 
minutes  to  read  the  argiunents  and  then 
registered  their  opinions.  My  staff  has 
completed  the  tabulation  of  these  ques- 
tionnaire responses,  and  I  would  like  to 
share  the  results  with  you. 

I  am  grateful  to  all  of  those  people 
who  have  participated  in  this  survey.  I 
appreciate  their  active  participation  in 
public  policy  formulation  through  this 
questionnaire.  Below  I  have  listed  the 
questions  and  the  responses  by  percent- 
ages of  the  total  number  of  respcmses 
made  to  the  question.  The  answers  do  not 
add  to  100  percent  in  each  case,  since 
not  everyone  answered  every  question. 

Hie  questionnaire  follows: 

Albosta's  Emksot  Quistionnairx 

1.  Should  the  uae  of  coal  be  ereatly  In- 
cremaed? 

Tea.  93  percent. 

No,  7  percent. 

Undecided,  1  percent. 

3.  Should  clean  air  standards  be  relaxed 
to  permit  the  burning  of  coal? 

Tea,  67  percent. 

No,  38  percent. 

Undecided.  6  percent. 

3.  Should  coal  be  liquefied? 
Tee,  86  percent. 

No.  18  percent. 
Undecided,  17  percent. 

4.  Should  oU  prices  be  decontrolled? 
Tea,  39  percent. 

No,  61  percent. 
Undecided,  10  percent. 
6.  Should  oil  companies  be  made  to  pay 
an  ezceaa  profiU  Uz? 
Tea,  79  percent. 
No,  16  percent. 
Undecided,  4  percent. 

6.  Do  you  believe  the  oil  companies  are 
withholding  oU? 

Tea.  74  percent. 
No.  33  percent. 
Undecided,  4  percent. 

7.  Should  we  uae  more  nuclear  power? 
Tea.  49  percent. 

No,  43  percent. 
Undecided.  9  percent 
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8.  Do  you  beUeve  nuclear  power  can  be 
generated  aafely? 

Tea,  80  percent. 
No,  36  percent. 
Undecided,  6  percent. 

9.  Should  we  shift  from  development  of 
nuclear  power  to  other  alternative  energy 
sources? 

Tea,  S9  percent. 
No,  33  percent. 
Undecided.  9  percent. 

10.  Should  gaaohol  be  developed? 
Tes,  84  percent. 

No.  7  percent. 
Undecided,  9  percent. 

11.  Do  you  believe  American  agriculture 
can  produce  enough  additional  foodstuffs 
to  produce  gaaohol? 

Tea,  84  percent. 

No,  10  percent. 

Undecided,  13  percent. 

13.  What  types  of  Energy  Sources  would 
you  like  to  see  the  Pederal  Government 
develop? 

(Rate  m  order  of  priority,  1  highest) . 

Cktal.  37  percent. 

Gaaohol,  8  percent. 

Nuclear.  10  percent. 

Solar,  39  percent. 

Other,  4  percent. 

Undecided,  22  percent.9 


A  PROCLAMATION  AGAINST 
IRANIAN  MILITANTS 


HON.  CHARLES  WILSON 

or   TKXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  27.  1979 

*  Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Speaker,  with  the  November  4  invasion  of 
the  U.S.  Embassy  in  Tehran  by  Iranian 
militants,  public  opini<m  in  this  country 
was  immediately  galvanized,  and  it  is  no 
exaggeration  to  say  the  current  crisis  in 
Iran  and  all  that  it  portends  are  being 
felt  wholeheartedly  by  the  American 
people. 

Because  we  are  not  accustomed  to 
wanton  acts  of  terrorism  directed  against 
ixmocent  American  citizois  abroad,  we 
were  shocked  when  diplomats  assigned  to 
the  Etabassy  In  Iran  were  taken  hostage. 
And  many  of  us  still  have  trouble  accept- 
ing the  fact  that  the  Iranian  Government 
has  condoned  that  action,  breaking  all 
diplomatic  cmventions  that  govern  in- 
ternational relations  between  coimtries. 

But  In  spite  of  our  fears  and  concerns 
and  frustrations,  we  have  withheld  vio- 
lent reaction  and  tried  to  maintain  Mk\m 
in  the  middle  of  an  unprecedented  crisis. 
Americans  are  responding  to  the  Iranian 
situation  responsibly,  and  I  would  like  to 
commend  the  country  as  a  whole  f  w  that. 

One  of  the  cities  in  my  district  In 
T^xas,  the  city  of  Nacogdoches,  has  ap- 
pealed to  its  citisens  to  iHX>test  Iranian 
action  against  the  United  States  by  fly- 
ing the  American  flag  until  the  hostages 
we  set  free.  Since  the  American  flag  is 
symbolic  of  all  that  we  as  a  nation  hold 
aacred,  I  can  think  of  no  better  way  to 
marie  our  vigil  for  the  49  Americans  still 
held  captive. 

I  respectfully  submit  for  my  colleagues' 
attention  the  text  of  the  proclamation 
CXXV ^3133— Part  36 
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signed  by  Mr.  A.  L.  Mn«ghfttt^  jj-^  mayor 
of  the  city  of  Nacogdoches. 

ntOCLAMATIOK 

Wbereaa,  <»  November  4, 1979  Irreqxmsible 
and  fanatic  dtlsens  of  Iran  perpetrated  upon 
American  citizens  in  the  d^Iomatic  servloe 
of  the  United  States,  the  take  over  of  the 
American  Embaaay  In  Iran,  and  the  holding 
of  such  American  dtiaena  as  hostagea  against 
their  wUl  since  that  date  In  Tlolation  of  in- 
ternational laws:   and, 

Whereaa,  the  Government  of  Iran  has  con- 
doned such  illegal  and  daatardly  acts  and 
tias  by  its  faUure  to  take  atepa  to  correct 
auch  action  become  an  active  participant  in 
this  cowardly  and  hideous  crime  againat 
American  citizens. 

Now,  therefore,  I,  A.  L.  »g«»»gH«.Y>.  Jr., 
Mayor  of  the  City  of  Nacogdoches,  by  this 
proclamation,  encourage  all  the  citizens  of 
Nacogdoches  and  Nacogdoches  County  to  fly 
t^e  American  Flag  aa  a  viaible  meana  of 
protesting  this  unlawfiU  act  of  the  Iranian 
citlzena  and  their  government  in  i»«i«<«wg 
the  American  citizens  in  the  diplomatic  corp 
at  the  United  States  in  violation  of  inter- 
national law,  and  further  that  such  fiags 
be  flown  until  all  such  American  citizens 
are  aet  free  without  harm.# 


WHY  IS  THE  U.S.A.  SO  UNPOPULAR? 


HON.  GERALD  B.  H.  SOLOMON 

or  ifxw  ToaK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  27.  1979 

*  Vtt.  QOLOUON.  Mr.  Speaker,  the 
American  people  are  frustrated  and 
angiy  over  the  events  in  Iran  and  in 
other  Moslem  countries.  The  new  vio- 
lent outbreak  of  anti-Americanism  has 
hurt  and  confused  Amolcans.  "Why  is 
the  U.S.A.  so  unpopular?"  th^  ask. 

Mr.  Speaker,  the  best  expression  of 
these  feelings  I  have  seen  is  ctmtained 
in  an  editorial  in  the  Washington 
County  (N.T.)  Post,  America's  oldest 
weekly  newspaper,  on  November  8.  1979. 
The  Washington  County  Post,  first  pub- 
lished in  1788.  is  edited  and  published  by 
Mr.  Nicholas  J.  Mahoney.  I  offer  the 
following  editorial  for  the  considera- 
tion of  my  colleagues: 

Wht  la  THz  U;8.A.  So  Unpopulas? 

A  United  SUtes  citizen  la  entitled  to  won- 
der why  this  country  la  so  unpopular 
throughout  the  world.  After  the  bilUona  of 
dollars  taxpayers  have  spent  to  bolater  the 
rest  of  the  world  atarting  with  the  M^ii^haii 
Plan  in  the  Truman  Administration,  one 
wondera  why  aome  of  the  same  countries 
which  have  been  aaved  from  ««^nffti>l  ruin, 
where  famines  have  been  prevented,  algna 
appear  which  demand  "Tankee  Go  Home." 

American  citizens  give  UberaUy  to  chart- 
table  inatltutiona  ranging  fTotn  the  Ukea  of 
Red  Croaa  to  CABE  and  OathOUc  Belief  Serv- 
ices which  feed  and  clothe  people  of  dia- 
treaaed  countries.  Ever  ainoe  the  presidency 
of  John  P.  Kennedy,  mambera  of  the  Peace 
Corps  have  been  aerving  throughout  the 
worid  to  aid  In  education,  agriculture, 
health,  and  in  a  variety  of  other  ways  to 
bring  the  ao-c*Ued  Third  World  Into  the 
30th  Century. 

We  know  that  **«■■»<  f^^^^  by  the  hundreda 
of  thouaands  are  constantly  polaed  on  the 
border,  ready  to  anaak  their  way  into  the 
United  Statea.  We  know  that  dlaaldent  Rus- 
sians are  eager  to  live  here.  Immlgranta  from 
Jamaica,   the  Phmppinea.  Cambodia,  Vlet- 
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Thailand,  Bast  Gennany,  Cnbaiw.  want 
to  qiend  the  rest  of  their  Uvea  In  the  Unttad 
Statea  of  America. 

The  world  generaUy  knows  that  Am^rVn 
malntalna  border  guards  to  keep  |||ii|ai 
aliena  out  of  the  country.  It  alao  knows  that 
the  oommuniata  build  walla  to  k»tp  tv<r 
aubJecU  from  leaving.  Thoae  who  attempt  to 
escape  are  tfiot. 

NewqiaperB  recently  reported  that  In  ttie 
Soviet,  the  declalon  haa  been  made  to  "'wn 
aU  the  ehUdren  txom  lloaoow  dnrli^  the  UW 
Olymplea.  The  Sovleta  an  fearful  tliat  tlietr 
children  wiu  become  contaminated  by  west- 
em  democracy. 

A  great  many  South  American  ocnntrlM 
aro  auapicoua  of  ua  deq>lte  the  generaatty  at 
citlzena  of  the  United  Statea  In  going  to 
their  aid  during  dlsaatets.  We  an  looked 
upon  aa  InvertaUata  alOaough  no  effort  haa 
been  made  to  annex  any  Sootli  American  ter- 
ritory and  we  an  in  the  pmi  im  at  giving 
to  Panama  the  canal  which  the  United  S 
created  and  haa  in«ini»t«^  sinee  the 
of  Teddy  Booeevelt. 

Our  country  detraya  the  bulk  of  the  coeta 
of  the  United  Nations,  t»i»t«*«i»>T  an  army 
and  pays  moat  of  the  e^tenaea  of  the  HOrtb 
Atlantic  Treaty  Organization  for  the  pro- 
tection of  Europe  againat  the  threat  of  the 
Sovleta.  America  Maintains  an  army  In  Sooth 
Korea  for  the  protection  of  tbaX  country. 
We  fou^t  a  bitter  war  then  to  pnvent  It 
from  being  awaUowed  by  communism.  We 
stand  aa  protectors  of  Ji^ian  and  SoutHeast 
Aaia  generally. 

The  Utest  country  to  vent  ita  q>leen  on 
ua  is  Iran  when  about  70  Americana  wen 
taken  hostage  in  our  own  embaaay  to  be  btfd 
until  the  former  Shah  of  Iran,  undergoliv 
mrdical  treatment  in  New  Tork  City  after 
having  escaped  from  the  country  he  onoe 
ruled,  la  returned  for  trial.  Iranian  students 
captured  the  SUtue  of  Liberty  In  new  Totk 
Harbor  and  dangled  prcqiaganda  firom  *tw» 
crown.  Their  action  pnvented  ttinuMiH^  of 
Americans  from  viaiting  their  own  historic 
landmark.  What  happens  to  auch  atndants? 
Do  they  get  deported? 

Other  Arab  countries  an  hostile  to  the 
United  States. 

The  United  SUtes  guarantees  the  protec- 
tion of  the  Panama  Canal  and  «»«-i«««T«nt 
a  base  at  Ouantamano.  Cuba,  to  thwart  any 
Invasion  of  South  Amolca. 

Even  weatem  Euitqiean  countrlea  who  do 
not  qiend  aa  much  money  to  protect  them- 
selves as  we  do  to  protect  them,  an  crtttcal 
of  us.  Among  other  things,  they  •^"f^rr 
ua  to  be  waatreU. 

It  la  obTioua  that  throughout  the  wotld, 
we  wlU  win  no  popularity  contests. 
The  average  American  wonders  why. 
Is  it  because  thoae  who  represMut  us  In 
foreign   oonntrlea  an  arrogant?  IS  it  be- 
cause our  propaganda  la  aeoond  latoT 

How  la  it  poesible  for  a  people  who  have 
done  ao  much  good  for  ao  many,  whoae  coun- 
try haa  aacrifloed  ao  many  Uvea  for  the  pro- 
tection of  othen.  who  have  risen  in  alltnaa- 
tlve  raqtonse  to  almoat  evny  nisMliii  In 
the  world,  who  aeek  no  additional  tenrltory. 
who  maintain  the  fimning  tordi  of  Uberty, 
who  grant  aanctuary  to  thouaanda  of  par- 
aecuted  people,  to  be  ao  unpopular?^ 


RUSSELL  SAVnXE 


HON.  RALPH  S.  REGUU 

or  OHIO 
IN  THE  HOUSE  OP  REPBBSENTATIVBB 

rtiesdoy.  November  27.  1979 

*  Mr.  REOULA.  Mr.  Speaker,  last  week- 
end, with  the  death  of  Russdl  Savllle, 
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Um  Houm  of  Representatives  gallery 
lost  one  of  its  more  familiar  faces  and 
one  of  the  House's  most  ardent  sup- 
porters. Russell  had  served  on  various 
staffs  since  1945.  when  he  came  to  the 
Capitol  as  an  administrative  assistant 
to  Congressman  Thomas  Morgan.  He  has 
served  the  people  of  the  16th  Ohio  Dis- 
trict since  1966  as  a  member  of  my  staff 
and  that  of  the  late  Prank  T.  Bow. 

A  unique  characteristic  of  Russell  was 
his  unfailing  devotion  to  the  House  of 
Representatives  and  particularly  to  the 
Capitol  building.  Most  people  will  re- 
member Russell  Saville  as  the  man  who 
almost  daily  walked  the  halls  of  the 
Capitol  with  numerous  constituents  of 
all  ages  in  tow.  Oftentimes  he  would  be- 
gin one  of  his  famous  tours  with  six  or 
eight  people  but.  by  the  time  he  finished, 
the  group  would  have  doubled  in  size. 
Visitors  in  the  Capitol  would  overhear 
some  of  his  commentary  and  tag  along 
for  the  rest  of  the  tour.  Attracting  peo- 
ple to  him  was  one  of  his  more  cliarming 
assets. 

Russell  managed  to  breathe  life  into 
the  marble  walls,  the  bronze  statues  and 
the  paintings  on  the  walls.  He  knew  all 
there  was  to  know  about  this  building 
and  the  men  and  women  who  served 
here  in  Congress.  The  names  and  faces, 
the  stories  and  tales  of  all  who  have 
made  their  mailc  here  were  an  impor- 
tant part  of  each  of  his  tours. 

Russell  loved  the  Capitol.  He  could 
think  of  nothing  better  than  to  spend 
the  day  sharing  his  enthusiasm  for  it 
with  others.  Once  when  asked  if  he  ever 
tired  of  giving  the  same  tour  over  and 
over,  he  responded  that  tours  fed  his  ap- 
petite for  the  Capitol  just  as  food  satis- 
fled  his  hunger. 

"No  matter  how  much  I  eat  in  one 
day."  he  said.  "I'm  ready  to  eat  again 
the  next  day.  I  never  grow  tired  of  eat- 
ing, and  I  never  grow  tired  of  the 
Capitol." 

He  cmsldered  each  tour  a  unique  op- 
portunity to  impart  some  of  his  knowl- 
edge and  Interest  in  Oovemment  on 
others  and  help  them  to  appreciate  more 
fully  what  this  country  really  was. 

One  measure  of  Russell's  life  can  be 
taken  tram  the  thousands  of  Ohio's  16th 
Congressional  District  residents  who 
walked  with  him  through  the  chambers 
and  corridors  of  the  Capitol.  Tbebr  eyes 
provided  the  measurement  ot  the  man. 

In  bidding  him  farewdl,  their  shining 
eyes  clearly  reflected  the  respect,  the  ad- 
miration, the  appreciation  and  the  affec- 
tion they  had  for  this  man  who  had 
given  them  a  greater  understanding  and 
love  of  their  country  and  his. 

m  losing  Russ^  Saville.  we  have  lost 
a  good  friend;  one  with  a  big  heart  and 
a  love  for  this  Nation  and  its  people  so 
great  that  it  could  fill  a  room.  Fortu- 
natdy,  his  love  and  enthusiasm  were  con- 
tagious. And  all  of  us  who  worked  with 
him.  who  knew  him  or  who  merely  saw 
him  each  day  as  he  passed  by  have  been 
affected. 

I  caat  think  of  a  better  legacy  to  leave 
btfilnd  than  devotion  to  one's  Govern- 
ment and  a  love  of  Its  people.* 


EXTENSIONS  OF  REMARKS 

THE  nUUQA'nON  WATER  CON8ER- 
VA-nON  ACT  OP  1979 


HON.  NORMAN  D.  SHUMWAT 

or  cAUFommA 

IN  THX  HOnSB  OP  REPRESENTATIVES 

Tuesday.  November  27,  1979 

•  Mr.  SHUMWAY.  Mr.  Speaker,  today 
I  am  introducing  the  Irrigation  Water 
Conservation  Act  of  1979. 

It  is  estimated  that,  in  the  United 
States  today,  approximately  40  million 
acres  are  under  irrigation.  Without  wa- 
ter delivery  capability,  our  great  agri- 
culture regions  could  not  realize  the  sig- 
nificant production  of  food  and  fiber  for 
our  citizens  and  export  sales  to  other 
nations.  Irrigation  is  a  crucial  part  of  the 
production  of  many  crops  such  as  com. 
cotton,  fruits,  vegetables,  and  nuts. 

However,  it  is  becoming  increasingly 
evident  that  our  once-plentiful  supply 
of  irrigation  water  is  becoming  rapidly 
more  scarce.  Increased  demand  for  avail- 
able supplies  by  residential  users  is  di- 
verting water  away  from  farmers.  During 
the  last  two  decades,  water  withdrawals 
have  been  Increasing  at  a  rate  of  3.5 
percent  a  year,  thus  indicating  a  need 
for  all  users  to  assure  that  water  is 
consiuned  in  the  most  beneficial  manner. 

Recent  estimates  show  agriculture  uses 
about  80  to  85  percent  of  the  water  con- 
sumed in  the  United  States.  Unfortu- 
nately, irrigation  methods  are  not  always 
the  most  efficient  means  of  distributing 
agricultural  water.  Simple  surface  irri- 
gation has  an  application  efficiency  of 
anywhere  from  30  to  70  percent,  and  a 
great  deal  of  water  Is  lost  through  seep- 
age in  imlined  canals  and  leaky  pipes. 
In  some  parts  of  the  country,  the  cost  of 
water  is  the  only  irrigation  expenditure, 
so  the  farmer  has  no  incentive  to  in- 
crease the  efficiency  of  his  system. 

Por  these  reasons.  I  am  introducing 
legislation  which  will  provide  incentives 
for  farmers  to  change  their  methods  of 
irrigating  and  thereby  reduce  water  con- 
sumption. The  Irrigation  Water  Con- 
servation Act  of  1979  would  provide  an 
additional  10-percent  tax  credit  to  the 
current  investment  tax  credit  for  the 
purchase  of  certain  irrigatimi  works.  The 
grower  who  purchases  this  equipment 
would  also  have  the  opportunity  to  de- 
preciate it  over  3  years,  and  thus  have 
the  additional  incentive  of  rapid  amor- 
tization. The  bill  defines  the  following 
water  conservation  property  as  eligible 
for  the  credit  and  3 -year  depreciation: 
<a)  drip  irrigation  equipmoit;  (b)  recov- 
ery systems;  (c)  sprinkler  irrigation 
equipment;  (d>  canal  or  ditch  lining 
material:  and  (e)  pipeline  equipment. 

These  incentives  are  necessary  because 
farming  costs  are  high  and  as  a  result 
farmers  have  been  rductant  to  purchase 
new  and  improved  systems.  Tint  amount 
of  capital  to  convert  to  a  drip  system  is 
significant,  numing  as  high  ase  $600  per 
acre.  Various  components  of  the  system 
which  Include  emHteiB  are  $3.15  each; 
Iriastlc  pipe  at  $7.65  per  100  feet;  pumps, 
filters,  and  pressiure  equalizers  all  sub- 
stantially increase  the  cost.  If  an  aver- 
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age  U.S.  farm,  which  is  413  acres,  was  to 
convert  entirely  to  a  drip  system,  it  would 
cost  the  farmer  over  $200,000. 

Today's  family  farmer  simply  cannot 
afford  to  borrow  that  much  money,  nor 
has  the  available  capital  to  invest.  This 
predicament  will  not  improve  because 
equipcnent  prices  will  only  continue  to 
escalate.  The  drip  irrigation  equipment 
is  made  primarily  from  plastic.  With  the 
unsettled  nature  of  the  world  petroleum 
production  there  is  no  question  that  the 
price  for  oil  will  continually  increase 
and  consequently  plastic  products  will 
continue  to  be  more  expensive.  According 
to  the  Department  of  Eaergy,  imported 
crude  oil  has  increased  $4  per  barrel  over 
the  first  7  months  of  this  year  and  it  is 
expected  to  escalate  even  further  in  the 
future.  Thus,  farmers  who  might  other- 
wise plan  on  installing  a  new  system  are 
persuaded  to  repair  existing  equipment, 
rather  than  upgrade  for  next  season,  in 
view  of  projected  costs. 

Inflation  continues  to  eat  away  at  the 
buying  power  of  the  farm  dollar.  Just 
as  equipment  costs  soar,  growers  are 
looking  elsewhere  to  finance  their  opera- 
tions and.  as  a  result,  farm  debt  in  1980 
is  expected  to  reach  $159  billion— an  all- 
time  high.  In  view  of  this,  most  farmers 
must  contend  with  more  immediate  and 
pressing  commitments. 

A  farmer  can  realize  other  positive 
results  when  a  more  modem  irrigation 
method  Is  online.  Weed  growth  is  often 
substantially  reduced  since  the  uncul- 
tured portions  of  a  field's  surface  never 
become  wet.  In  the  case  of  drip  irrigation, 
wet  and  dry  soil  fluctuations  are  minimal 
since  the  soil  stays  well  aerated,  thus  In- 
creasing the  possibility  of  oihanced 
yields.  Additionally,  a  grower  has  the 
opportunity  to  apply  fertilizers  directly 
to  his  plants  by  means  of  the  plastic 
delivery  system.  This  type  of  fertilization 
is  more  direct,  lessens  the  chance  of  over- 
application,  and  reduces  mergy  costs. 
Besides  saving  a  great  quantity  of  water, 
other  agricultural-related  benefito  occur 
when  a  more  modem  irrigation  system  is 
implemented. 

These  innovative  systems  would  be  an 
asset  during  drought  conditions.  For  ex- 
ample, during  the  1976-77  California 
drought,  groundwater  tables  were  sub- 
stantially reduced  to  augment  depleted 
surface  water  supiHles.  In  the  San  Joa- 
quin Valley,  the  number  of  wells  nearly 
doubled  as  a  result  of  the  drought.  If 
advanced  irrigation  equipment  were  on- 
line, it  is  reasonable  to  conclude  that 
groundwater  overdraft  would  not  have 
been  so  significant. 

Two  crops  which  Illustrate  the  amoimt 
of  water  that  can  be  saved  by  utilizing 
rained  irrigation  systems  are  tomatoes 
and  grapes.  According  to  Dr.  Ellas  Fe- 
reres  at  the  University  of  California  at 
Davis,  a  grower  who  utilizes  a  drip  sys- 
tem on  his  tomato  crops  will  save  over 
50.000  gallons  of  water  per  acre  per  year. 
This  means  that  on  an  average  American 
tomato  farm  of  35  acres.  1.35  million  gal- 
lons of  water  (3.8  acre  feet)  will  be  saved. 
On  one  average  grape  farm  of  50  acres, 
5  million  gallons  of  water  <  15.3  acre  feet) 
are  conserved. 
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If  we  are  to  make  water  conservation 
a  national  priority— as  the  administra- 
tion suggests — emphasis  must  be  placed 
on  rural  America  to  conserve  its  irriga- 
tion water.  American  agriculture  uses 
approximately  80  percent  of  our  Nation's 
consumed  water.  Clearly,  the  time  has 
come  to  bring  about  real  and  lasting  con- 
servation. President  Carter,  in  May  of 
1977,  labded  water  conservation  as  the 
"cornerstone"  of  his  revised  Federal  Wa- 
ter Policy.  In  order  to  achieve  conserva- 
tion on  the  farm,  memlwrs  of  the  agri- 
cultural community  must  be  given  ap- 
propriate incentives. 

Although  the  bill  specifically  provides 
t>enefits  for  the  American  farmer,  others 
will  realize  positive  results.  Since  the  in- 
stallation of  irrigation  conservation  de- 
vices would  save  a  tremendous  amount  of 
water,  it  is  reasonable  to  assume  the 
quantities  not  used  could  be  beneficial 
for  groundwater  rectiarge.  municipal 
and  industrial  use,  and  many  other  uses. 

The  Irrigation  Water  Conservation 
Act  provides  incentives  for  farmers  to 
save  water  by  updating  their  existing 
systems.  It  will  encourage  the  use  of 
modem  equipment  and  methods,  and 
will  allow  substantial  saving  of  water  on 
the  farm.  The  tax  credit  and  deprecia- 
tion incentive  give  the  grower  the  oppor- 
tunity to  make  the  extensive  capital  in- 
vestments when  he  otherwise  would  not. 

Not  only  would  water  be  conserved, 
water  would  be  applied  directly  to  the 
plants,  thereby  enhancing  aeration  and 
reducing  weed  growth.  In  addition, 
farmers  would  have  the  potential  for 
lowering  energy  bills.  AcctHXling  to  the 
Government  Accounting  Office,  irriga- 
tion accounts  for  20  percent  of  a  farm- 
er's energy  bill.  Since  irrigation  pumps 
in  many  cases  would  be  pumpizig  less 
water  and  at  a  lower  pressure,  a  strong 
possibility  exists  for  energy  savings. 

Water  is  the  lifeblood  of  American  ag- 
riculture. All  too  often  of  late,  this  most 
vital  resource  has  lieen  overdrawn,  mis- 
used, and  taken  for  granted.  The  Irriga- 
tion Water  Consorvatian  Act  demon- 
strates an  effort  by  the  Congress  to  f ociis 
attention  on  this  problem  and  provides 
means  to  overcome  it.* 


COMPARING   RISKS   IN  THE    1980'S 


HON.  DON  RITTER 

or   PKNNBTLVANXA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  27.  1979 

•  Mr.  Rl'l'llilU.  Mr.  Speaker,  many  of 
my  colleagues  are  aware  that,  since  com- 
ing to  Congress  early  this  year,  one  of 
my  primary  concons  has  been  to  en- 
courage in  Omgress  an  undCTstandlng 
of  how  important  it  is  that  we  as  a  so- 
ciety begin  iHlnging  comparisons  of  risks 
in  areas  like  oiergy.  environment  and 
teohn(4ogy  out  into  the  open.  If  we  do 
that,  we  will  enable  the  Amnlcan  people 
to  t>etter  understand  that  almost  every 
major  political  ch<rice  we  make  in  Con- 
gress invcdves  a  sensit)le  iMlancing  of 
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risks — the    true    risks    of    alternative 
enovy  sources,  for  example 

I  believe  that  much  of  the  impetus  for 
public  imderstanding  of  comparative 
risks  can  and  should  come  from  Congress 
and,  toward  that  aid,  I  have  tried  to 
formviaie  legislative  approaches.  I  have 
recently  introduced  a  bill.  H.H.  4939. 
which  would  assist  the  American  people 
in  analyzing  technological  activities.  Es- 
sentially, the  blU  would  direct  the  Presi- 
dent's Office  of  Science  and  Technology 
Policy  to  lead  Oovemment  agencies  in 
exploring  the  ways  that  comparative  risk 
can  l>econie  an  active  Add  of  investiga- 
tion and  public  education. 

HM.  4939  is  an  updated  versicm  of  a 
bill  I  introduced  shortly  after  the  start 
of  the  96th  Congress.  The  updated  bill 
was  introduced  on  July  24.  It  is  presently 
pmding  in  the  Subcommittee  on  Science. 
Research  and  Technidogy. 

I  think  the  time  has  never  been  riper 
for  bringing  comparative  risk  into  public 
view  in  Congress  and  elsewhere.  In  fact. 
I  was  delighted  to  see  that  the  Washing- 
ton Post  devoted  its  lead  editorial  yester- 
day to  this  very  subject.  Entitled.  "Every- 
day Risks,"  the  editorial  put  its  finger  on 
the  heart  of  what  comparative  risk  is  all 
about. 

I  believe  it  would  be  of  interest  to  my 
colleagues  to  read  this  excellent  editorial. 

The  editorial  follows: 

EvESTDAT  Risks 

A  quarter  of  a  mUUon  Canadians  were 
evacuated  from  tbelr  homes  two  weeks  ago 
because  of  a  train  derailment  that  released 
deadly  chlorine  and  phosgene  gases.  The 
story  made  front-page  news  for  one  day  and 
was  quickly  forgotten — ^whlch  lUustrates 
the  strange  and  often  perplexing  ways  in 
which  society  responds  to  the  myriad  risks 
of  Industrialized  living.  One  can  only 
Imagine  how  bleak  the  future  of  nuclear 
power  would  be  if  250,000  people  had  had  to 
be  evacuated  from  the  vicinity  of  a  nuclear 
reactor. 

What  accounts  for  the  phenomenon  that 
produces  yawns  over  chemical  accidents  and 
Instant  headlines  about  even  the  hint  of  a 
nuclear  danger?  It  Is  not  Just  a  reaction  to 
the  ghostly  quailUes  of  radioactivity, 
though  that  is  a  put  of  It.  Radioactivity  can 
kUl  you  without  your  ever  having  seen, 
smelled,  heard  or  felt  it.  But  there  are  also 
many  chemicals — carbon  monoxide,  for 
example — that  are  colorless,  odorless,  taste- 
less and  deadly.  Nor  is  the  difference  sln^>Iy 
that  nuclear  energy  is  relatively  new  and 
unfamiliar.  Commercial  nuclear  power  turn 
been  around  for  two  decades  now,  and  that  Is 
substantially  longer  than,  for  Instance, 
people  have  recognind  the  relatlonsb^ 
between  chemicals  and  cancer. 

Society,  in  other  words,  reacts  differently 
to  risks  that  a  mathemaUelan  would  say 
were  equally  grave.  Coal,  for  example.  Is 
almost  certainly  more  dangerous  than 
nuclear  power  if  the  combined  risks  of  min- 
ing accidents,  black  lung,  air  poUution.  acid 
rain  and  carbon-dioxide  bulldiq>  are  con- 
sidered. But  Jane  Fonda,  et  al.,  have  yet  to 
hold  an  antl-ooal  rally.  We  live  h^>pUy  with 
one  technology,  the  automobUe,  that  causes 
60,000  deaths  a  jrear — an  astronomical  figure. 
And  of  course  there  Is  smoking.  The  death 
rate  of  smokers  is  double  that  of  non-smok- 
ers, regardless  of  age.  And  smoking  also 
Increases  the  danger  from  a  variety  of  other 
sources:  asbestos  workers  who  smoke,  for 
example,  get  lung  cancer  at  nearly  100  times 
the  rate  of  their  non-smoking  coworkers. 
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People  are  naturally  more  wUlU^  to  aeoapt 
the  risks  of  a  voluntary  activity— especially 
one  from  which  they  receive  a  dlraet  and 
obvtoos  benefit — ^than  the  risks  of  an  Invol- 
untary one.  But  a  larger  part  of  the  »»pi— «- 
tlon  lies  In  a  general  public  eoofuslati. 
BeoenUy  it  has  begun  to  seem  as  though  JoM 
about  everything  is  dangerous  to  yoor 
health — nudfiar  power,  cbemleal  wastas, 
pesticides  (which  DuPont  now  siliiiillw  as 
"crop  protection  chemicals"),  ooaqwtloiial 
hasards,  antibiotics  In  animal  feed,  air  poDn- 
tlon  and  on  and  on.  Just  about  etiyUiiag 
seems  to  cause  cancer — what  yon  do,  what 
you  eat  (or  dont  eat) ,  wbete  you  live.  In  tlie 
face  of  such  a  systems  overload.  It  Is  dUBenlt 
to  be  very  rational. 

Are  the  risks  of  ordinary  living  realty 
increasing,  or  are  they  mferdy  being  adver- 
tised better?  The  answers  arent  dear.  We 
are  running  out  of  empty  space  where  WMtaa 
can  be  dumped  and  forgotten.  We- are  also 
able  to  measure  tiny  amonnU  of  chemicals 
and  traces  of  pollution  that  would  have  been 
undetectable  only  a  few  yean  ago.  We  have 
a  slightly  better  iwdcntanding  of  whliA 
substances  are  likely  to  be  carcinogenic,  and 
a  much  improved  ^>preclatlon  of  bow  cloatiy 
various  parts  of  the  environment  interact. 
In  short,  we  are  much  more  aware  of  risks 
that  have  been  around  for  some  time.  But  It 
may  also  be  true  that,  because  of  more 
people,  more  industrial  activity  and  declin- 
ing natural  resources,  new  dangers  are  now 
being  generated  faster  than  ever  before. 

A  central  theme  of  the  1980s  will  be  cop- 
ing with  the  discrepancy  between  the  tech- 
nical capacity  to  generate,  detect  and  meas- 
ure risks,  and  our  much  more  rudimentary 
social  abilities  to  control,  acconunodate  and 
manage  tbem.0 


THE  NURSE  SHORTAGE 


HON.  MARJORIE  S.  HOLT 

or  IUBTI.AHB 
IN  THE  HOT7SE  OF  REPRESENTATIVEB 

Tuesday.  November  27,  1979 

•  Mrs.  BOLT.  Mr.  ^leaker,  congres- 
sional moves  to  cut  back  Federal  funds 
for  nurses'  education  are  usually  accom- 
panied by  arguments  about  a  suridas  of 
nurses. 

Well,  there  is  no  surplus  of  nurses,  as 
many  of  us  can  attest.  I  have  personal 
knowledge  of  the  shortage  of  nurses  In 
my  area,  and  the  Baltimore  Sun  said  on 
November  18  that  "the  quality  of  patient 
care  is  seriously  threatened"  In  Ifiuy- 
land  by  the  shortage. 

For  the  attention   of  the  House.  I 
respectfully  submit  the  editorial: 
The  NoasK  SBoerAes 

Maryland  and  other  states  face  shortages 
of  hoq>ltal  nurses  so  severe  that  the  quality 
of  patient  care  is  seriously  threatened.  City 
Hospitals  has  80  vacancies.  University  Hos- 
pital has  75  vacancies  and  Stnai  Hospital  has 
43.  The  situation,  \iafartunately.  may  get 
worse  before  it  gets  better. 

Hospital  nurses  tradltlonaUy  have  been 
overworked  and  they  often  have  been  under- 
paid and  undervalued  as  weU.  That  altoatlan 
was  tolerable  In  a  time  when  patient  care 
was  simpler  and  less  demanding  and  when 
nurses  themselves  viewed  tbelr  work  as 
IntrinsicaUy  subordinate  or  even  menlaL  But 
as  nursing  becomes  a  highly  aophlstleated 
profession  often  requiring  advanced  degrees 
and  medical  skills  of  a  hl^  order.  Its  prac- 
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Utionera  »n  much  leas  willing  to  accept  low 
pay.  poor  working  conditions  and  menial 
status. 

As  a  result,  many  nurses  are  leaving  hos- 
pitals for  non-lnstltutlonal  nursing  or  even 
for  different  occupations.  That,  In  turn, 
throws  a  heavier  work -load  on  the  nurses 
who  remain,  and  a  vicious  circle  Is  created. 
Another  problem  Is  the  dlfflculty  many  aspir- 
ing nurses  have  In  financing  their  Initial 
training  and  later  their  advanced  training — 
a  problem  exacerbated  by  declining  federal 
support. 

In  the  sellers'  market  nurses  now  enjoy, 
pressure  Is  growing  on  the  hospitals  for  major 
cbangaa  In  the  way  they  treat  their  nursing 
staffs.  Perhaps  the  most  Important  demand 
by  nurses,  and  ozte  that  may  often  be  Justi- 
fied, Is  for  higher  status.  Including  a  role  In 
hospital  policy-making.  Also  needed  la  an 
expansion  of  hoq>ltal  programs  for  provid- 
ing advanced  training  at  low  cost  to  their 
nuraaa. 

Help  Is  needed  from  government,  as  well. 
For  Instance,  the  Maryland  Health  Services 
Cost  Bevlew  Commission  needs  to  give  more 
consideration  than  It  has  to  the  sometimes 
legitimate  demands  by  nurses  for  higher  sal- 
aries, and  the  president  and  Congress  need  to 
re-examine  the  thinking  that  led  them  in 
recent  years  to  cut  back  funds  for  nurses' 
training.  While  all  of  the  demands  nurses  are 
making  nowadays  obviously  are  not  going  to 
be  met,  many  of  them  at  least  deserve  to  be 
taken  far  more  seriously  than  they  have  In 
the  past— especially  when  the  altemaUve 
could  he  a  serious  breakdown  In  patient  care 
In  the  nation's  hospltaIs.# 


AGRICULTURE:  IT'S  AMERICA'S 
HEARTBEAT 


HON.  ED  JONES 

or  TCNNsasnE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  27.  1979 

•  Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
our  Nation's  No.  1  industry.  Our  Nation's 
No.  1  employer.  Our  Nation's  most  pro- 
ductive sector  of  the  economy. 

Each  of  these  statements  describes  the 
bedrock  of  the  U.S.  economy — agri- 
culture. And  each  is  being  presented  na- 
tionwide in  an  exciting  new  communica- 
tions program  coordinated  by  the  Agri- 
culture Coimcil  of  America  (ACA). 

The  theme  of  the  program  is:  "Agri- 
culture: It's  Your  Heartbeat.  America." 

I  would  like  to  draw  my  colleagues'  at- 
tention especially  to  an  outstanding  arti- 
cle featured  in  October  editions  of  the 
Farm  Press  Publications  (Southeast 
Farm  Press,  Southwest  Farm  Press.  Delta 
Farm  Press  and  California/ Arizona 
fum  Press) .  It  explores  through  several 
personal  interviews  how  people  in  com- 
munities all  across  America  are  joining 
together  to  tell  the  story  of  agriculture 
to  the  urban  public  in  a  unified  program 
being  nationally  coordinated  by  ACA. 

I  think  it  is  important  to  point  out 
that  the  basic  approach  is  coordination — 
not  competition — among  the  many  di- 
verse interests  in  agriculture.  This  effort 
Inehides  individual  farmers,  ranchers, 
agribusiness  employees,  and  local  farm 
businessmen,  the  farm  and  commodity 
organizations,  and  national  agribusiness 
firms.  They  are  taking  a  positive  step 
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together  and  are  achieving  tangible  re- 
sults. 

The  publisher.  William  S.  McNamee  of 
the  Farm  Press  Publications  is  to  be  com- 
mended for  this  excellent  Job  in  exam- 
ing  grassroots  interest  and  participation 
in  the  program.  And.  certainly  the  par- 
ticipants in  this  program  are  to  be 
praised  for  their  effective  efforts  in  ex- 
pressing the  message — "Agriculture:  It's 
Your  Heartbeat.  America." 
ACA:  Can  rr  Bccomc  Voicx  roa  Ambxican 
Acaict7LTxraB? 

Jack  Baldwin  U  an  International  Harves- 
ter dealer  In  Greensboro.  N.C. 

Don  Snider  Is  a  John  Deere  dealer  In 
Phoenix.  Ariz. 

Will  Stokes  Is  a  Maasey -Ferguson  dealer 
in  Murray.  Ky. 

Aside  from  being  farm  Implement  dealers, 
they  all  have  something  else  in  common. 
Bach  Is  a  member  of  the  Agriculture  Council 
of  America  and  they  think  other  dealers  as 
well  as  all  of  agribusiness  should  get  behind 
the  ACA  to  help  create  a  single  voice  for 
agriculture. 

AcaicxTLTinut's  votes 

"I  think  It's  one  of  the  fe^  farm  organi- 
sations really  trying  to  get  the  message 
across  to  the  American  public  about  the 
true   facts  of  agriculture."  Baldwin  said. 

"ACA  Is  letting  them  know  that  the 
farmer  Just  doesn't  put  seed  Into  the  ground 
and  sit  back  waiting  for  dollar  bills  to 
sprout." 

The    ACA    message    Is:    "Agriculture — It's 
Your    Heartbeat.    America!"    And    Baldwin 
thinks  It's  time  this  story  Is  told. 
FOOD  paicia 

"Everytlme  prices  go  up  In  the  supermar- 
ket, urban  people  blame  the  farmer,"  said 
the  North  Carolina  dealer.  "ACA  U  teUlng 
the  true  farm  story  and  I  think  all  of  agri- 
business ought  to  support  the  ACA  and  get 
this  story  told." 

The  ACA  Is  a  non-partisan  organisation 
of  farmers  and  farm-related  businesses  cre- 
ated to  advance  the  economic  and  social 
Interests  of  the  U.S.  by  Increasing  the  aware- 
ness of  agriculture's  contribution  at  the 
community,  state,  national  and  Interna- 
tional levels  through  programs  of  research, 
education  and  communication. 

That's  the  way  ACA  sUtes  lU  purpose. 

John  Barrlnger.  Immediate  past  chairman 
of  the  ACA  board.  Is  a  Memphis  cotton  mer- 
chant who  helped  pioneer  the  organisation. 

HOW    IT    STAXTXD 

"Seven  or  eight  years  ago.  a  group  of  peo- 
ple who  imderstood  that  agriculture  didn't 
have  a  real  voice  came  up  with  the  Idea  of 
one  organisation  which  didn't  have  anything 
else  to  sell  but  agriculture."  he  said.  "We 
found  out  that  Just  about  everybody  in 
agriculture  had  a  conununlcatlon  problem." 

Barrlnger  said  ACA  does  not  Involve  Itself 
with  politics  or  lobb]rtng. 

The  current  "Heartbeat"  campaign  Is  the 
center  of  the  ACA  communications  pro- 
gram. It  U  especially  designed  fpr  Implemen- 
Utlon  by  businesses  at  the  commimlty  level. 

BASIC    APPBOACH 

The  basic  approach  la  to  provide  members 
with  a  comprehensive  communications  pro- 
gram that  can  be  put  to  pracUcal  and  effec- 
tive use.  Packaged  In  an  attractive  kit  are 
a  wide  range  of  useful  materials  such  as 
fact  cards,  posters,  bumper  stickers,  speeches 
and  much  more. 

The  centerpiece  of  the  effort  Is  a  qieclal 
survey  called  the  "Economic  EKO  for  Agri- 
culture USA."  Farmers  and  people  Involved 
In  farm-related  businesses  nationwide  are 
being  encouraged  to  express  their  personal 
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views  on  the  major  Issues  facing  agriculture 
In  the  isaos. 

MUfaXaS  VABBD 

Members  include  not  only  fanners  and 
Implement  dealers  but  local  cooperatives, 
production  credit  associations,  federal  land 
bank  associations,  commercial  lianks.  farm 
supply  dealers,  agricultural  media  and 
others. 

How  does  USOA  view  the  ACA? 

"They  love  us."  said  Barrlnger.  "We  give 
them  the  exposure  they  can't  get  any  other 
way.  We  have  what  we  call  Farm  Unes 
where  people  are  encouraged  to  call  In  and 
ask  questions  of  USDA  officials  and  others. 
For  Instance,  Secretary  Bergland  can  sit  In 
his  office  in  Washington  and  take  calls  and 
questions  from  a  meeting  of  400  farmers 
anywhere  in  the  country." 

And  many  of  these  programs  are  aired  over 
radio  which  can  increase  that  audience  to 
millions. 

DBALXa  axAcnoN 

Don  Snider,  the  Deere  dealer  at  Arizona 
Machinery  Company  in  Phoenix,  looks  at  It 
this  way: 

"ACA's  activity  Is  one  of  education  and 
one  of  the  best  things  they  have  going  Is 
the  farmer  hot  line.  They  have  a  positive 
approach  where  some  organizations  do  not," 
he  said. 

"They  don't  talk  boycotts  and  tractor- 
cades  and  that  sort  of  thing  which  can  leave 
a  bad  taste  in  the  public's  mouth. 

"They  have  a  good  information  program 
such  as  films  and  slide  progranu.  Their 
whole  approach  Is  putting  agriculture's 
viewpoint  In  front  of  the  public.  We  sup- 
port It  one  hundred  percent." 

WOaX   TO   DO 

Massey-Perguson's  dealer  In  Murray,  Ky., 
feels  that  ACA  still  has  a  long  way  to  go. 
"I  think  they're  doing  a  good  Job  but  I'd 
like  to  see  them  put  it  all  together  and  see 
more  farmers,  themselves,  get  Involved," 
Will  Stokes  said. 

"I'm  a  fairly  new  member  but  I  don't  see 
the  Interest  In  the  organization  that  there 
should  be.  It's  going  to  take  more  publicity 
and  educaUon.  But  at  least  they're  making 
a  good  effort  and  I  think  ACA  deserves  full 
support  from  everybody." 

OTHEBS    INVOLVED 

Not  all  of  the  agribusiness  members  are 
equipment  dealers.  Harry  Oendy  Is  president 
of  the  Federal  Land  Bank  Association  that 
serves  six  counties  In  central  Mississippi. 

"The  pocket-size  fact  card  included  In  the 
Heartbeat  Campaign  Informational  folder 
has  sparked  a  lot  of  Interest  for  us,"  he  said. 

In  addition  to  making  them  available  at 
the  association  office,  Dendy  has  been  pass- 
ing out  the  cards  to  real  esUte  groups  he 
speaks  to. 

PUCKS  COlIPAaXD 

"The  price  comparisons  showing  what 
would  have  happened  to  certain  food  prices 
if  they  had  increased  as  fast  as  other  neces- 
sities over  the  past  ao  years  hit  the  Inflation 
issue  right  on  the  naU,"  he  said.  "Although 
people  generally  recognize  food  Is  a  good 
buy,  they've  never  seen  the  facts  spelled  out 
In  black  and  white." 

Dendy  said  that  the  whole  program  shows 
his  borrowers  that  the  association  has  taken 
responslblUty  to  promote  the  Industry  It 
serves. 

"This  U  very  Important.  Everyone  we  do 
business  with  wanu  to  see  the  urban  public 
better  Informed  about  agriculture.  And  our 
aasocUtlon  u  proud  to  say  we  participate  In 
a  nationwide  program  committed  to  that 
goal." 

OKOUP  cooaonfATiON 
Jerry  Paul  Combs.  International  Harvester 
dealer  In  Kennett,  Mo..  (eaU  that  ACA  la  tba 
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only  organlaatlon  woriElng  toward  trying  to 
coordinate  all  ottaor  groupa  Into  one  ooounon 
purpose — to  tell  the  story  of  agriculture. 

"Ttie  National  Cotton  Council,  American 
Agriculture  Movement,  American  Soybean 
Association,  American  Farm  Bureau  and 
other  organizations  are  all  very  fine  groups," 
he  said,  ''but  they  are  working  their  own 
programs.  ACA  can  give  some  correlation  to 
these  separate  programs." 

Combs  said  that  the  farm  story  has  got  to 
be  told  In  Washington  and  to  tlie  general 
public. 

SPKCIAL  PBOJSCT 

Tbat's  one  thing  a  project  called  "Wash- 
ington On  The  Line"  Is  trying  to  do.  This 
ACA  program  can  be  conducted  with  audi- 
ences of  any  size  meeting  anywhere  In  the 
country. 

Recently,  the  annual  meeting  of  the  Fed- 
eral Land  Bank  of  New  Orleans  participated 
In  the  program  and  aaked  questions  via  a 
special  telephone  conference  call  hookup  by 
Sen.  Thad  Cochran  (R.,  Miss.);  Hep.  David 
Bowen  (D..  Miss.)  and  Sandy  Belden,  deputy 
governor  of  the  Farm  Credit  Administration. 
UVK  asssiOM 

For  nearly  an  hour,  some  600  people  con- 
ducted a  live  question  and  answer  dialog 
on  such   questions  as  "What   direction   is 
Congress  taking  regarding  the  credit  needs' 
of  farmers?" 

"What  steps  can  Congress  take  to  limit  the 
foreign  ownership  of  American  farmland?" 

And  "What's  being  done  to  solve  the  prob- 
lem by  young  people  getting  Into  farming?" 

Not  all  agribuslneea  people  are  one  him- 
dred  percent  sold  on  ACA.  Harold  Toung  Is 
a  Ford  Tractor  dealer  In  Virginia  and  he 
thinks  they  are  doing  a  fair  Job  "as  long  as 
they  don't  let  the  chemical  companies  take 
it  over  like  they  do  so  many  other  groups." 

But  Toung  stlU  feels  that  all  farmers  and 
an  agribusiness  should  be  involved.  "I  dont 
want  to  capitalize  on  It  or  benefit  from  it  In 
a  personal  way,"  he  said.  "We  need  suppcot 
from  everybody." 

ANOTHXa  KXACnON 

But  his  AlUs-Chalmers  coimterpart  in  Har- 
risonburg, Va.,  Harry  Rawley,  feels  ASA  is 
doing  a  pretty  good  Job  of  promoting  agri- 
culture's position  with  the  consumer. 

"It's  a  matter  of  education  and  someone 
needs  to  do  the  Job,"  said  the  A-C  dealer. 
"We  need  ACA  which  encompasses  all  facets 
of  agriculture  q>eaking  with  one  voice  rather 
than  ao  many  groupa  going  their  different 
ways." 

BXIDCnfC  THE  CAP 

Fted  Jones,  Ford  Tractor  dealer  in  Spar- 
tanburg, S.C.  says  he  thinks  ACA  Is  bridging 
this  gap  between  the  farmer  and  the  con- 
sumer. 

"From  aU  appearances,  it  is  a  good  vocal 
group  for  agriculture — speaking  in  one  voice. 
The  main  purpoae  Is  to  get  the  word  of  agri- 
culture across  to  urban  people  and  they  are 
doing  that." 

The  John  Deere  Company  heavUy  supports 
ACA  and  encourages  ita  dealers  to  do  like- 
wise. One  such  dealer-member  Is  Bud  Har- 
rington of  South  Kern  Machinery  Company 
in  Bakerafield,  Calif. 

"ACA  is  prlmarUy  a  sounding  board  for 
agriculture  and  it's  certainly  needed."  he 
said. 

Harrington  agrees  that  Deere  heavily  sup- 
ports ACA  from  Its  headquarters  and  "dealers 
In  turn  support  it  and  help  get  the  word 
out,"  he  said. 

FASMXas  COMStTMBS 

At  least  one  Maaaey-Ferguaon  dealer  thinks 
the  word  should  be  put  out  that  farmera  are 
the  biggest  consumers  of  all  and  he  beUevea 
ACA  can  help  do  this  Job. 
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He's  Robert  Taylor,  manager  of  Fontcoot 
Motors  in  Wdsb.  La.  "When  faroMa  start 
buying  $70,000  and  SSO.00O  tractors  and  com- 
bines, this  makes  them  pretty  Ug  con- 
sumers," he  said.  "But  when  urban  people 
go  to  the  supermarket,  they  think  that  high 
grocery  bUl  Is  the  farmer's  fault. 

"Not  at  all."  said  Taylor.  "When  my  wife 
and  I  went  to  the  store  the  other  night  and 
came  out  with  $00  worth  of  grooerlea.  Ill 
guarantee  you  no  more  than  $30  worth  was 
edible.  So  farmers,  as  consumers  themselves, 
are  not  trying  to  gouge  the  public.  They're 
Just  trying  to  make  a  living  like  everyone 
else." 

ASSOCIATIOM    trwtnmmm 

Taylor  said  that  he  belongs  to  the  Jeff 
Davis  Implement  Association  in  Jeff  Davis 
Parish  and  that  this  organization  Is  a  mem- 
ber of  ACA  as  an  association.  "I  think  aU 
dealers  are  behind  it  one  hundred  percent." 
he  said.  "We  lieUeve  in  the  fundamentals  for 
which  it  stands." 

Taylor  said  that  he  passes  out  ACA  Utera- 
ture  to  customers  and  others  and  feels  ACA 
can  get  the  Job  done  if  everybody  gets  behind 
It. 

BUS  JOSAHXAO 

Don  Hargrave  was  recently  ^eeted  presi- 
dent of  the  National  Farm  and  Power  Equip- 
ment Dealers  Association  and  he  feels  ACA 
has  reaUy  got  a  big  Job  cut  out  for  them. 

He's  a  White  Farm  Equipment  dealer  and 
bis  dealership  has  been  an  ACA  member  for 
quite  a  whUe.  "It's  a  real  big  Job  to  try  and 
update  the  American  housewife's  thinking 
alwut  farmers  and  agricultural  businesses." 
he  said.  "But  I  dont  know  of  any  other  way 
to  do  it." 

Hargrave  said  that  In  order  to  keep  It  free 
from  personal  gain,  he  feels  such  a  coalition 
of  agribuatneas  and  farmers  Is  a  must  to 
help  get  the  word  across  to  consumers. 

"I  think  we've  aU  got  to  support  ACA  in  a 
big  way  to  get  this  important  Job  done."  he 
said. 

HABD  TO   PIMFOnrr 

A  J.  I.  Case  dealer  in  Fredericksburg,  Va., 
says  It's  hard  to  pii^wint  Just  how  good  a 
Job  ACA  Is  doing  but  he  admits  he  hasn't 
done  all  he  can  to  support  the  organization's 
goal. 

"It's  a  very  Important  message  that  needs 
to  be  put  across  to  people,"  said  W.  F.  Mc- 
carty of  White  Oak  BqtUpment  Conq;>any.  "I 
havent  done  aU  that  I  can  personally  to  pro- 
mote the  ACA  but  I  am  encouraged  by  the 
enthusiasm  shown  by  thoee  people  behind 
it." 

Mccarty  said  that  people  still  don't  realize 
what  a  good  buy  that  food  is  today,  even  at 
the  higher  prices.  "But  they  shouldn't  blame 
the  fanner,"  he  said,  "and  that's  the  mes- 
£age  we've  got  to  get  across  to  the  pubUc." 

And,  he  said,  it's  a  real  tough  Job.  But  he 
doesn't  know  any  other  way  to  do  it. 

Why  should  others  Join  ACA?  Kent  John- 
son Is  an  Allls-Chalmers  dealer  In  Bdinburg, 
Texas,  and  he  signed  up  only  a  week  ago. 

"If  we  dont  get  some  sort  of  unified  effort 
on  the  part  of  agriculture,  we're  In  trouble." 
he  said.  "In  many  organizations,  the  farm- 
related  business  Is  left  out  in  the  cold  and 
although  I  can't  say  yet  if  ACA  la  the  way  to 
go,  I  do  believe  It  could  be  the  beet  organiza- 
tion farmers  and  agribusiness  may  have  in 
getting  our  story  acroaa." 

Johnson  aald  that  agriculture  has  to  de- 
velop a  poaitive  attitude  and  wotk.  together 
for  Its  goals. 

CDBBEirr  THKtisr 

The  big  feature  in  ACA's  thrust  right  now 
is  Its  so-called  "EKO  Survey."  designed  to  get 
fresh,  grassroots  thinking  on  the  major  Issues 
facing  agriculture.  Nationwide  results  wlU  be 
tabulated  by  ACA  from  It's  current  surrey  of 
Individual  farmers  and  farm-related  busi- 
nesses and  preaented  to  top  leaders  In  Waah- 
Ington  early  next  year. 
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It  should  be  Intereatli«  what 
roots  people  have  to  aay  and  bow 
tentbm  Waahlngton  pays  to  tliair  eonunsBts 
when  formulating  farm  pragrans  in  IMO 
and  beyond.# 


SEND  IRANIAN  STDDENTB  HCMIB 


HON.  IKE  SKELTON 

or  msauuai 

IN  THE  ^DSE  OF  BKPBEBENTATIV^ 

Tvesdav,  November  27.  1979 

•  Mr.  SKELTON.  Mr.  SpeidBcr,  the  M- 
lowlng  article,  written  by  Dave  Vtonham 
of  the  Lamar  Democrat  of  Lamar.  Mo^  is 
a  wdl-thought-out  edttorial  rdating  to 
Iranian  students — in  our  countiy.  I  take 
this  means  to  share  it  wttti  the  otber 
Monbers  of  this  body. 

The  article  follows: 

Sam  IBAK  aiuuania  "HomT 

It's  not  the  Democrat'a  pOUcy  to  oom- 
ment  editorially  on  state,  national  or  latar- 
natlonal  lasues  unless  they  directly  afleet  tbla 
community. 

Just  aa  the  goal  at  tbla  newqjiaper  Is  to 
have  100  percent  local  newa  oontant  in  avsiy 
edition,  the  aim  remalna  the  aame  wben  It 
comea  to  editorials.  A  small  daUy  annpapttB 
editorials  sbould  be  as-nearty  100  perceat 
local  aa  possible. 

Tben  are  occasions,  bowaver,  irtien  Issnos 
with  Intern atlntial  mmpllcatlnna  arise  wbldi 
the  editors  of  this  qiace  toel  ao  atruugly 
about  that  they  forgo  the  prametatloiiad  edi- 
torial objeetivea  and  comment  stmig^y  tipon 
thatlasue. 

This  la  one  of  those  ooeaslans. 

The  issue  Is  Iran.  Mote  partlcalarly.  tba 
Issue  is  Iran  and  the  poUdas  and  sIIIIimIsb 
towards  the  United  States  vrtileb  have  ds- 
vdoped  slnoe  the  ovettbrow  of  the  8bab:s 
government  and  the  ascension  to  tbe  tbrone 
of  the  wild,  religiously  fanatical  Ayatollah 

The  latest  evidence  that  the  "government 
of  Iran"  has  done  a  oompleta  about-taoe  and 
lent  Ita.aupport  to  antl-Amerlcan  fervor  In 
that  countoy  Is  tbe  bostaga  Incident  wbMi 
recently  entered  Its  second  asiil 

More  than  00  Am»irtcana  are  balag  bald 
against  their  wlU  in  tbe  UjB.  Embassy  In 
Tehran.  Why?  Because  tbe  new  leaders  at 
Iran  were  not  satisfied  tg  tbe  Minng«  ot  tbose 
supporters  of  tbe  Sbab  irtio  were  not  able  to 
escape  before  tbe  Ayatoilab  <•!««■«*«■  guldanoe 
of  tbe  country. 

Tbey  want  tbe  blood  of  tbe  Sbab  lilmssif 
and  because  tba  United  Statea.  kmg  aa  aUy 
of  the  depoeed  leader,  have  accepted  blm  In 
this  country  for  "^dlfal  treatment,  auddenly 
the  mindleaa  aealots  who  act  with  tbe  Aya- 
tollah's  support  have  found  a  fulcrum  for 
blackmail — the  Uvea  of  tn»f^»oiin^:  Amatloana. 

This  scandaloua  epiaode  haa  alao  resurtkoed 
the  question  of  Frealdant  Carter's  Uiartsr 
ship  abiUtlea.  What  has  been  done  to  safls- 
guard  tbe  Uvea  of  the  U.S.  dtiaens  involved. 
Not  much. 

He  flnaUy  took  a  step  forward  Monday  by 
announcing  that  we  would  no  longer  accept 
oU  Imported  from  Iran.  But.  It  waa  Just  a 
little  baby  atep.  Tbe  Iranlana  had  already 
threatened  to  deny  the  U.S.  tbe  700,000  bar- 
rels It  receivea  daUy  from  that  country.  He 
simply  got  the  Jump  on  them. 

Wliat  we  have  here  Is  a  stalemate — only 
the  Iranians  bold  the  trump  card— oU. 

It's  damaging  to  the  confldenoe  of  tbe  peo- 
ple of  this  country  to  think  that  a  band  of 
bloodthirsty  hoodlums  backed  by  tbe  leader 
of  a  country  which  was  once  a  strong  sup- 
porter can  bend  ua  over  their  knee  and  give 
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iM  »  good.  p}ibUeaU7-«mlMkmMli>g  and  d«- 
Oatliic  f|^^^llrt^^^ — «  >p»nltlng  that's  takliic 
plao*  with  w««pona  wm  probably  mippUad  In 
tlM  fint  placa.  Wbat  la  Uw  anawar?  Tbe  ant 
ona  la  to  tba  studenta'  damanda  for  tbe  re- 
turn of  tbe  Sbab:  "Abaolutely  not." 

It  would  be  another  algnal  of  weakneaa  on 
tba  part  of  tbe  United  Stetea— a  signal  tbat 
would  atrengtben  the  Conununlat  natlona' 
bold  on  tba  countries  they  already  control 
and  Indicate  to  countrlaa  wblcb  taaTe  for- 
mally stood  wltb  us  tbat  we  cant  be  counted 
on  In  a  crlala  or  to  stand  behind  tboee  who 
have  befriended  us. 

AdTOCatlon  of  force  under  tbe  present  clr- 
cumatancea  would  be  foolhardy.  It  would  al- 
moat  certainly  result  in  deaths  and  could 
poaslbly  lead  to  another  skirmish  tainted 
with  the  ramifications  of  another  Vietnam. 

Krionamtr  and  educational  sanctions  may 
be  the  beet  solution.  We  don't  pretend  to 
know  all  of  what  Iran  depends  on  us  for.  but 
certainly  we  stUl  export  materials  and  equip- 
ment there. 

That  may  be  a  good  place  to  start  but  the 
education  arsenal  may  be  an  even  more  star- 
tling and  painful  blow  to  strike  against  this 
still  largely- underdeveloped  country. 

What  Is  It  exactly  we  are  suggesting?  It's 


fliare  are  thousanda  of  Iranian  studenta  In 
American  colleges  and  universities  today. 
Many  are  keeping  native  Americans  off  the 
enrollment  lists  in  medical  and  other  pro- 
feaslonal  schools. 

We  suggest  they  be  tossed  out  of  the 
schools  they  are  In  now — no  questions  aaked 
or  anawered — and  sent  back  where  they  came 
ftom. 

Tbe  educational  cooperation  between  the 
United  States  and  Iran  was  a  direct  out- 
growth of  the  cooperation  fostered  between 
our  government  leaders  and  the  Shah.  The 
Shah  Is  no  longer  the  leader  of  Iran  and  that 
country  baa  turned  against  us. 

Let  tbe  United  States  end  its  role  as  the 
world's  "fairy-godmother."  People  are  taking 
advantage  of  our  good  nature.  It's  every  man 
or  country  for  himself  these  days  and  the 
sooner  our  leaders  recognize  this  tbe  better 
off  wall  be. 

By  the  way.  It  might  also  be  a  good  Idea 
If  every  other  Iranlan-bom  person  without 
VS.  dtlnnahlp  la  sent  back  on  the  same  boat 
with  tbe  students.  Let  'em  know  we  mean 


Then  Iran  and  the  reat  of  these  formerly 
pip-squeak  nations  will  get  the  message  and 
atart  treating  us  with  the  reapect  we  de- 


OCTOBER  PAT  JITTESiS 


HON.  LES  ASPIN 

or  wxacoManf 
m  TBK  HOUSB  OP  REPRCSKNTATIVE8 

Tuesday,  November  27.  1979 

•  Mr.  ASPIN.  Mr.  Speaker,  I  am  intro- 
dudnc  today  legislation  designed  to 
banish  forever  the  October  pay  Jitters. 

This  Is  the  problem  that  has  cropped 
up  periodically  in  the  past — and  todka 
like  It  might  recur  regularlbr  in  the  fu- 
ture—as  continuing  resolutions  designed 
to  keep  the  Oovenunent  functioning  in 
a  new  fiscal  year  get  snagged  on  a  dis- 
pute between  the  House  and  Senate. 

This  last  October  12  more  than  a  half 
milUon  civilian  employees  of  the  Federal 
Government  received  only  half  their  ex- 
pected paychecks.  If  we  had  not  resolved 
the  problem  by  October  15,  more  than  2 
million  men  and  women  in  the  military 
would  have  received  nothing. 


EXTENSIONS  OF  REMARKS 

Our  military  and  civilian  people  who 
staff  the  Federal  Government  have  a 
right  to  complain  if  they  do  not  get  paid 
on  time.  They  should  not  be  expected  to 
go  through  the  October  Jitters  every 
year. 

Missed'  paydays  are  not  unknown  In 
our  world,  of  course.  Ebenezer  Scrooge 
did  not  consider  his  payroll  to  be  a  top 
priority.  In  Iran,  even  before  the  revolu- 
tion. It  was  quite  common  for  companies 
to  hand  out  the  monthly  pay  envelopes 
a  day,  few  days,  or  even  a  week  or  more 
late.  Nineteenth  century  sweatshops 
would  often  miss  paydajrs.  And  falling 
businesses  may  run  out  of  money,  go 
Delly-up  and  be  unable  to  meet  the  pay- 
roll. But  the  Federal  Government  does 
not — or  should  not — ^f  all  into  any  of  those 
categories. 

The  Ull  I  am  introducing  today  is  short 
and  to  the  point.  It  simply  states  that  if 
an  appropriations  bill  or  continuing  reso- 
lution has  not  been  passed,  then  funds 
will  autfMnatically  be  made  available  to 
pay  the  wages  of  Government  employees. 
It  does  not  apply  to  Government  pro- 
grams or  nonpayroll  expenditures. 

Section  1  states  that  funds  are  made 
available  to  pay  salaries  at  the  same  level 
as  the  last  day  of  the  expiring  naetl  year. 
This  would  not  provide  pay  tor  promo- 
tions or  the  annual  comparability  pay 
increase.  However,  any  such  pay  raises 
would  be  made  retroactively  once  con- 
gressional action  on  a  regular  appropria- 
tions bill  or  continuing  rescdutlon  is  com- 
pleted. 

Subsection  (b)  of  section  1  says  the 
authority  granted  In  the  bill  continues 
until  an  appropriations  bill  or  continu- 
ing resolution  is  passed  that  denies  funds 
for  such  salaries. 

Section  2  is  language  standard  to  con- 
tinuing resolutions.  It  exempts  the  ad- 
ministration from  having  to  comply  with 
the  law  on  submitting  apportionments. 
The  law  states  that  such  apportimmients 
must  be  submitted  40  days  before  the 
start  of  the  fiscal  year.  In  the  case  of 
legislation  of  this  type,  the  provisions 
only  take  effect  on  the  first  day  of  a  fiscal 
year.  It  would,  therefore,  be  physicsily 
impossible  to  comply  with  the  40-day 
rule. 

SecUon  3  states  that  the  authority  of 
this  act  can  be  applied  to  fulfill  obliga- 
tions made  before  the  start  of  the  new 
fiscal  year  to  pay  a  salary  in  the  new 
fiscal  year. 

Section  4  states  that  payments  made 
under  this  act  will  be  charged  a«^dinst 
whatever  appropriation,  fimd  or  author- 
ization is  finally  enacted  into  law.  In 
other  words,  this  act  does  not  make  any 
funds  available  on  top  of  the  regular 
appropriations  or  continuing  resolution 
process. 

Section  5  defines  the  term  "salary" 
that  is  used  in  the  other  sections.  It  in- 
cludes civilian  salaries  and  military  pay 
and  allowances.  It  includes  pmsions  and 
retired  and  retainer  pay.  And  it  includes 
such  fringe  benefits  as  tbe  Federal  Gov- 
ernment's contributions  toward  pensions 
and  medical,  dental,  and  life  insurance. 
I  want  to  emphasize  that  the  bill  ap- 
plies only  to  these  payroll  expenditures. 
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It  would  not  replace  the  continuing  res- 
olution process  because  it  would  not  ap- 
ply to  Government  procurement  or  other 
fMeral  programs.  The  legislation  is  de- 
signed solely  to  address  the  problem  ot 
the  October  pay  Jitters. 

Members  may  logically  be  concerned 
about  social  security.  These  pasrments 
are  made  from  a  fund  and  are  not, 
therefcve,  affected  by  either  the  passage 
or  defeat  of  my  proposed  legislation. 

This  year  the  continuing  resolution 
was  held  up  over  a  dispute  involving  con- 
gressional pay  and  abortion.  Some  may 
look  at  this  legislation  as  somehow  a 
statement  on  congressional  pay  or  abor- 
ti(».  On  the  contrary,  this  bill  is  de- 
signed simply  to  protect  Federal  em- 
ployees from  facing  a  payless  pay  period. 
No  one  knows  what  issue  may  be  at- 
tached to  a  continuing  resolution  next 
year  or  a  decade  from  now.  It  may  be 
something  we  have  not  even  thought  of 
today. 

Mr.  Speaker,  this  bill  is  relatively  sim- 
ple and  straightforward.  I  hope  it  can 
be  acted  on  speedily  in  the  new  year  so 
that  the  October  Jitters  can  be  laid  to 
rest  before  next  October. 

The  bill  follows: 

H.R.  — 

Be  it  enacted  bp  the  Senate  and  House 
of  Repretentattves  of  the  United  State*  of 
America  in  Congreis  aasembled.  That  (a) 
for  any  day  during  a  fiscal  year  on  which 
funds  are  not  available  to  pay  the  salary  of 
any  official  or  employee  of  the  United  SUtea 
(or  any  former  official  or  employee  of  the 
United  States)  for  which  funds  were  avail- 
able on  the  last  day  of  the  fiscal  year  pre- 
ceding such  fiscal  year,  there  are  appropriated 
such  sums  as  may  be  necessary  to  maintain 
such  salary  at  the  level  of  such  salary  on 
the  last  day  of  the  fiscal  year  preceding  tbe 
fiscal  year  during  which  funds  are  not  avaU- 
able  for  such  purpose. 

(b)  Funds  appropriated  by  this  Act  shall 
not  be  available  for  any  day  during  a  fiscal 
year  which  occurs  after  the  date  of  the  en- 
actment during  such  fiscal  year  of  an  Act 
or  joint  resolution  which  Includea  appro- 
priations generally  for  tbe  department  or 
agency  which  has  the  re^wnslbUlty  for  pay- 
ing such  saliary  and  which  makes  no  appro- 
priation for  such  salary. 

Sac.  3.  Appropriations  and  funds  made 
available  under  this  Act  may  be  used  with- 
out regard  to  the  time  UmlUtlons  for  sub- 
mission and  approval  of  apportlonmenta  set 
forth  In  section  3«7«(d)(a)  of  the  Revised 
Statutes  of  the  United  SUtes  (31  U.S.C.  066 
(d)(3)),  but  nothing  in  this  Act  shall  be 
construed  to  waive  any  other  provision  of 
law  governing  tbe  apportionment  of  funda. 

Sxc.  3.  Appropriations  and  funds  made 
available  under  this  Act  shall  cover  all  obU- 
gaUons  or  expenditures  Incurred  to  pay  the 
salary  of  any  official  or  employee  of  the 
United  States,  or  any  former  official  or  em- 
ployee of  the  United  States,  during  the  period 
for  which  funds  for  such  salary  are  made 
available  under  tbU  Act. 

8mc.  4.  Any  expenditure  made  under  the 
approprtaUon  contained  In  thU  Act  shall  be 
charged  to  the  appropriation,  fund,  or  au- 
thorization which  includes  funds  for  such 
expenditure  whenever  a  bill  or  Joint  res<Hu- 
tlon  In  which  such  appropriation,  fund,  or 
authorlsaUon  la  provided  for  Is  enacted  Into 
law. 

Sac.  6.  Ptor  purposes  of  this  Act,  the  term 
"salary"  Includes  any  benefito  paid  to  or  for 
an  official  or  employee  of  tbe  United  States, 
or  a  former  official  or  employee  of  the  Unltad 
States,  because  of  such  emplojment  of  the 
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official  or  employee  (Including  medical  and 
dental  beneflU,  life  and  health  Insurance 
premlvuns,  and  pension  contributions),  any 
pay  and  allowancea  of  members  ot  the  armed 
forcea,  any  retired  and  retainer  pay,  and  any 
pensions.^ 


MORE  EQUmr  FINANCING  NEEDED 


HON.  J.  J.  PICKLE 


IN  THB  HOUSE  OF  SEPBE8ENTATIVXB 

Tuesday,  November  27.  1979 

•  Mr.  PICKLE.  Mr.  Speaker,  the  Wash- 
ingt<Hi  Post  recently  ran  a  story  iwlnt- 
ing  out  that  no  longer  do  corporaAians 
raise  needed  money  by  selling  a  piece  of 
the  action.  Instead,  business  corporations 
are  mainly  sriling  long-term  bonds,  or 
borrowing  from  banks.  This  heavy  debt 
loadhig.  as  <H>poeed  to  equity  financing,  is 
a  serious,  and  troublesome,  development. 

The  article  states  that  many,  cash-ridi 
firms  are  not  hurting  at  this  time.  But 
many  firms  are  having  to  reduce  divi- 
dends greatly  to  service  long-term  debt 
payment.  Some  firms,  on  the  margin  of 
profitability  or  losing  money,  like  Chrys- 
ler, find  the  long-term  debt  to  be  tbe 
straw  to  break  the  camel's  back. 

A  final  point  is  the  new  firm,  or  the 
moderate-sized  firm,  cannot  borrow  ade- 
quate fimds  at  a  reasonable  cost,  and 
cannoi  issue  bonds.  Itiey  need  equity 
capital  desperately. 

I  have  introduced  legislation  that  will 
correct  this  problem.  It  would  give  an 
incentive  to  those  who  own  stock  In  a 
corporation  Uiat  raises  money  by  the 
equity  route.  My  bill  would  defo-  taxa- 
tion on  $1,500  of  dividends  reinvested  in 
new-issue  stock  of  the  corporation.  The 
bill  contains  several  piT>visi(«u  to  pre- 
vent abuse,  and  the  first-year  calendar 
loss  is  estimated  to  be  around  $240  mil- 
lion by  the  Joint  Committee  on  Ttucatlon 
staff. 

Right  now.  over  60  House  Monbers  co- 
sponsOT  my  bill.  Chairman  Al  Ullkah's 
tax  restructuring  bill  contains  a  section 
embodying  my  bill. 

I  would  like  to  insert  in  the  Rxcou  the 
full  article  oa.  cMporation  financing 
problems  : 

Pntica  Hmrr  Ftnnw  Orr  Waix  Sraxir 
(By  James  L.  Rowe,  Jr.) 

New  Toex. — Ten  or  15  years  ago,  Suzanne 
and  Oerald  Ives — a  proqserous.  profeaalooal 
Waahlngton  couple — used  to  Invest  In  stocks. 
But  no  more.  Today  nearly  all  their  Invest- 
ment money  Is  tied  up  In  real  estate. 

Chuck  Rich  Just  made  his  first  investment. 
The  ar-year-old  film  crlitlc  and  writer  for 
WTOP-Radlo  bought  government  aecuritles. 

They  are  not  alone. 

MlUlona  oC  Americana  who  10  or  30  years 
ago  would  have  purchased  oommoo  stoeka  aa 
their  primary  investments  today  Instead  are 
buying  bouses,  condomlnlimis.  govemment 
securities,  certificates  of  deposit,  gold,  or 
commodity  futures. 

Eight  years  of  high  Inflation  and  hlgta  In- 
terest rates  have  driven  stock  prices  down 
from  their  overvalued  highs  of  the  late  ISSOs 
aitd  kept  them  relatively  low.  As  a  result, 
nxany  Individual  Americans  have  found 
stocks  an  unattractive  way  of  holding  tbeir 
wealth.  Only  Americans  over  80  yeara  of  age 
are  Increaaing  their  atock  purcbaaes. 
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similarly  penaUm  funda.  which  were  big 
buyera  of  stock  In  tbe  late  1900s  and  early 
1070a,  are  devoting  ever-amaller  portions  of 
their  Inoomea  to  equity  purcbaaee. 

Just  as  IndlTlduais  and  Instltutlona  are 
finding  stock  purcbaaes  leas  deairabie.  oom- 
panles  have  dlaoovered  that  selling  new 
stocks  Is  a  costly,  unpalatable  way  to  raise 
new  funda.  "We'd  aure  like  to  aeU  more  stock. 
But  aa  long  aa  our  stock  is  selling  at  00  per- 
cent ca  book  value  (tbe  worth  of  the  com- 
pany assets),  we  cant  Justify  it,"  said  WU- 
Ilam  Lowe,  vice  president  for  finance  at 
Inland  Steel  Co.  in  Chicago. 

Instead  Inland  raises  the  long-term  funds 
It  needs  by  going  into  debt  or  keeping  profits 
rather  than  paying  them  out  as  dividends 
to  shareholders. 

Other  big  companies  are  doing  what  Inland 
is  doing.  Rather  than  seUIng  new  shares  of 
their  stock — which  represent  a  part  owner- 
ship In  the  company — they  are  aeUlng  bonda, 
paying  out  a  smaUer  percentage  of  their 
profits  to  shareowners  or  hitting  the  banks 
for  long-term  loans. 

Unlike  a  common  stock,  where  dividend 
payouts  are  dependent  upon  the  perform- 
ance of  tbe  company,  bonds  are  long-term 
debt  securities  that  guarantee  the  owner  a 
fixed  payment  every  year. 

Since  1970,  the  amount  of  corporate  bonds 
outstanding  has  Increased  by  more  than  $330 
billion,  while  new  stock  Issues  have  totalled 
less  than  $80  bUllon. 

Over  tbe  same  period,  companies  have  re- 
duced their  dividend  payout  rates  from  about 
60  percent  of  after-tax  earnings  to  40  per- 
cent, according  to  Johann  Oouws,  a  general 
partner  of  the  investment  *?^"k*r'e  firm  Salo- 
mon Brothers. 

Banks  used  to  make  mostly  short-term 
loans  to  businesses  to  finance  inventories 
and  the  like  untU  revenues  were  realized. 
Today  a  significant  portion  of  our  loan  port- 
folio Is  in  long-term  loans  with  seven-year 
or  eight-year  time  horizons,  according  to 
George  B.  Baker,  who  heads  general  banking 
services  for  Continental  Illinois  National 
Bank. 

In  1971,  when  stock  prices  were  high,  com- 
panies raised  more  than  30  percent  of  their 
long-term  funds  by  selling  new  stock  to  the 
public.  Last  year  new  stock  sales  accounted 
for  about  4  percent  of  the  net  new  funds 
raised  by  American  corporations.  A  new 
Conference  Board  study  reports  that  many 
major  oorporatlona  are  planning  to  increase 
their  uae  of  bonda  in  the  next  13  montha  to 
come  up  with  outside  funds  they  need  for  in- 
vestment purpoaea. 

If  It  wasn't  for  utUlties.  tbe  amount  of  new 
stock  sold  by  American  companies  would  be 
even  smaller,  according  to  Jeffrey  Schaefer, 
director  of  reeearch  for  tbe  Securities  Indus- 
try Association. 

Much  of  the  new  stock  sold  by  utUlties  is 
sold  by  tbe  giant  American  Telephone  and 
Telegn^  Corp.,  which  wlU  raise  about  $1 
billion  this  year  through  a  dividend  rein- 
vestment plan.  About  a  quarter  of  AT&T's  3 
million  shareholders  automatically  buy  new 
company  stock  with  their  dividend  payments. 

In  1909  the  outstanding  value  of  corporate 
stock  was  equivalent  to  110  percent  of  tbe 
total  gross  national  product,  according  to 
Charles  Boothe  of  the  Bank  of  New  York. 
Last  year  It  was  down  to  46  percent. 

New  stock  sales  never  have  been  tbe  pri- 
mary means  by  which  big  companies  have 
generated  new  cm>ltal.  But  in  recent  years 
tbose  sales  almost  have  become  an  unim- 
portant source  of  funds  to  most  large  oom- 
panla*. 

Small  companiea  that  might  be  the  Inter- 
national Buslnaas  Mik****"—  of  the  future, 
however,  often  have  no  alternative  but  to  sell 
stock  if  they  are  to  expand.  Tbeir  profits 
aren't  big  enough  to  provide  much  In  the 
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way  of  retaining  earnings,  banka  arant  will- 
ing to  take  tbe  risk  and  tbey  cant  acU  bontts. 
So  these  companiea  bavc  to  stfl  a  part  at 
tbemselvea  to  tbe  public.  But  in  tbla  de- 
pressed market  they  cannot,  according  to  one 
major  investment  banker. 

In  1909,  there  were  098  «~"r"'*T-  wltb  a 
net  worth  of  leas  than  $6  million  cadi  aide 
to  sdU  sliana  to  tbe  pnbUc,  laltfag  $1.4  bU- 
Uon  in  the  prooeM.  Last  year  only  Si  soeb 
companiea  were  able  to  adi  stock,  and  they 
generated  but  $139  mllUon  In  ayltaL 

TUa  atock  marketa— be  tbay  fbraial  trading 
floors  audi  aa  tbe  Mew  Torfc  Stodi  Kirhange 
or  the  looeely  knit  group  of  dealers  eaUad  tbe 
over-the-counter  marfcet — exist  In  part  to 
facmtate  tbe  raising  of  new  capital. 

"Aa  a  capital-ralalng  medianlam,  it  Joat 
hasn't  been  working  aU  that  wcU  tbe  last 
few  years."  aald  LaSUe  J.  Stlvacatona.  bead  at 
Dean  Witter  Beynolda'  Washington  odke. 

Tbe  increasing  rdlanoe  at  Ameilean  oom- 
panlea  on  debt  capital  ratbcr  tban  aqolty 
capital  could  become  a  cauae  for  oonoam  If 
it  continues.  "You  need  an  equity  baae  to 
support  debt,"  said  Robert  Salomon  Jr..  gm- 
eral  partner  of  Salomon  Brothen.  When  a 
company  hits  a  slow  period.  It  can  rednoe  or 
eliminate  its  dividends  (one  of  tbe  reaaosii 
stocks  are  nwre  risky) .  but  It  must  continue 
to  pay  Interest  on  bonds  or  bank  debt. 

"At  some  point,  tbe  system  boddes  under 
tbe  debt,"  Salomon  '"w*"*'^*'**^ 

For  example,  Chrysler  Corp.  baa  ellmlnafort 
tbe  dividends  it  pays,  but  atlU  must  abdl 
out  a  hefty  amount  of  Income  to  pay  Ita 
bankers  and  Ita  bondbolden. 

Unless  stock  prices  rise,  however,  tbe  stock 
market  is  unlikely  to  become  a  vtiilde  for 
new  sales  of  eqrdty  by  companiea.  Inataad 
the  stock  market  wUl  remain  a  financial  hone 
race  where  Indlvlduala  or  Inatltotlona  can 
place  beta  on  tbe  relative  perfonnanee  of  an 
individual  stock,  but  tbeb-  aettvlty  wm  do 
Uttle  to  entice  companiea  to  ralae  new  capi- 
tal. 

Indeed  stock  invastors  seem  to  be  nmnlng 
faster  to  nowhere. 

Altbou^  nearly  S  mUUon  fewer  Individ- 
uals own  stock  today  than  In  1970  and  In- 
stitutions are  pushing  lees  and  less  of  tbeir 
Income  Into  stocks,  trading  volume  Is  rising. 

In  1970  an  average  of  11.0  mUUon  abarea 
of  stock  changed  hands  each  day  on  the  New 
York  exchange.  Last  year  trading  volume  av- 
eraged 38.0  million  sharea  a  day.  In  tbe  aame 
period,  tbe  Dow  Jonea  industrial  average  baa 
sunk  about  30  percent — at  a  time  irtien  In- 
flation has  pushed  up  prices  more  tban  00 
percent. 

b  it  any  wonder  that  households  keep  only 
133  percent  of  their  assets  In  stocks  today 
compared  wltb  32.7  percent  In  19T0  and  M.S 
percent  in  1968? 

"You've  Just  got  to  write  off  tbe  stoA  mar- 
ket." argues  the  manager  of  a  smaU  inveet- 
ment  fund. 

Not  everyone  agrees. 

Donald  Regan,  chairman  of  MerrtU  Lynch 
and  Co.,  the  nation's  largest  financial  asrvloes 
company,  said  the  nation's  equity  markets 
are  poised  for  a  substantial  recovery.  When 
that  happens,  companies  wm  find  It  eco- 
nomical again  to  sell  stocks  to  raise  capital. 

"I  see  in  American  corporations  tbe  great- 
est undervalued  set  of  aaaets  in  existanoe  In 
tbe  world,"  Regan  said.  "Everything  elae  rel- 
ative to  the  anet  value  of  American  corpora- 
tions Is  overvalued:  paintings,  gold,  dia- 
monds, land,  timber,  etc." 

IHat  fact  has  not  gone  unnoticed  by  tbe 
companies  themselves. 

"Companiea  are  finding  it  cheaper  to  buy 
one  another  than  to  Invest  in  new  faculties 
themselves,"  said  Boothe  of  tbe  Bank  of  New 
York.  If  a  company  is  selling  for  only  00  per- 
cent of  book  value,  another  company  can 
purchase  its  stocks  at  a  substantial  premium 
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ov«r  eurrent  trading  price  and  still  com* 
awaj  with  a  bargain. 

"Why  buy  a  new  747  for  928  mUllon  If  y«ni 
ean  buy  an  airline  and  get  Ita  fleet  for  the 
aqnlTalent  of  tao  million  a  plane?"  aaked 


Btmllarly  eome  oompanlee  are  buying  back 
their  own  eharee.  "Mot  only  does  It  boost 
our  price  and  earnings  per  share  by  reducing 
the  number  of  shares  outstanding.  It  also  re* 
duces  the  amount  of  dividends  we  have  to 
pay  out."  said  the  chief  financial  offloer  of  a 
company  that  is  buying  Its  own  shares. 

Boms  companies  even  have  liquidated 
themaelTea:  sold  off  their  assets  and  dis- 
tributed the  proceeds  to  shareholders. 

What  has  happened?  Ten  years  ago,  com- 
mon stocks  were  the  darling  of  both  In- 
dividual InTSstors  and  Institutional  Inves- 
tors. In  19B2  only  one  American  in  10  owned 
stock.  In  1970  It  was  one  in  four. 

Analysts  cite  a  combination  of  stocks  being 
overpriced  in  the  late  19Mb.  the  heavy  round 
of  inflation  and  high  Interest  rates  that  have 
shadowed  the  economy  since  1970,  and  tax 
law*  that  discourage  Investors  from  buying 
stocks  and  companies  from  trying  to  sell 
them. 

"When  you  add  everything  up,  it's  no  mys- 
tery why  the  stock  market  Is  performing  so 
poorly,"  said  James  Balog.  senior  vice  presi- 
dent of  Drexel  Bumbam  Lambert  Inc. 

Analysts  list  a  host  of  factors  that  have 
hurt  the  equity  markets,  among  them : 

Tax  laws  that  encourage  investment  in 
houses— where  mortgage  interest  Is  deduc- 
tible— and  In  tangible  assets  such  as  stamps, 
coins,  palntJngr  and  the  like.  "Mortgages  are 
now  the  largest  component  of  the  capital 
markeU,"  noted  Robert  Salomon. 

The  same  tax  laws  that  allow  companies  to 
deduct  Interest  payments  as  a  cost  of  doing 
business  but  permit  them  to  pay  dividends 
only  out  of  after-tax  proflts.  Furthermore  the 
dividends  are  taxed  again  when  received  by 
shareholders. 

Ilie  discouraging  Impact  on  investors  of 
the  increasing  retention  of  proflts  by  corpo- 
rations. Unable  to  sell  new  stock,  companies 
devote  a  smaller  share  of  proflts  to  dividends. 
Because  investors  have  not  realized  much 
increase  in  the  price  of  their  stocks,  they 
cannot  be  comforted  by  rising  dividend  pay- 
outs. In  the  last  10  years,  dividends  have 
about  doubled,  while  retained  earnings 
nearly  have  tripled.  "It's  a  self  fulfllllng 
prophecy  of  discouraging  people  from  buying 
stocks."  says  Salomon. 

High  Interest  rates,  which  make  investing 
In  nearly  riskless  assets  such  as  Treasury  bills 
and  very  safe  assets  such  ss  corporate  bonds 
or  hlgh-ylehUng  bank  certlflcates  nearly  as 
profitable — and  in  some  periods  more  profit- 
able— than  buying  stocks. 

gUUtlon  that  eaU  away  at  the  value  of 
corporate  earnings  and  makes  the  replace- 
ment cost  of  current  corporate  sssets  (which 
the  tax  laws  value  at  original  cost)  rise 
sharply  every  year. 

The  growth  of  pension  fimds  snd  Social 
Security  which  discourages  Individuals  from 
saving  at  all. 

But  probably  the  most  Important  reason 
Investors — first  Individuals,  then  institu- 
tions— ^became  wary  of  stocks  was  the  sharp 
decline  in  stock  prices  that  began  to  occur 
around  1970. 

mvastors  were  lured  to  the  market  by  the 
sharp  growth  In  stock  prices  that  begim  in 
the  1980s  and  lOflOs  and  was  ««^'npanlt<1  by 
strong  economic  growth  and  low  Inflattoi. 

Common  stocks  began  to  seem  rlaklaas.  ai^^ 
meet  American  Invertors,  be  they  Individuals 
or  instltutlona.  are  adverse  to  risk. 

"It's  the  simple  rule  of  supply  and  de- 
mand." said  Drexel  Bumham's  Balog.  "There 
wae  a  tremendous  Influx  of  cash  Into  the 
equities  markeU  In  the  Ute  uaOs.  Ttae  whole 
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pricing  mechSLnlsm  got  out  of  whack.  Btodu 
were  severely  ovcrprloed." 

As  happens  with  most  overpriced  items,  the 
stock  bubble  burst. 

"Lo  and  behold.  Just  when  Inllatim  be- 
came rampant,  stock  prices  were  killing  you." 
Balog  said. 

Individuals  began  to  get  out  of  stocks.  In- 
stitutions were  slower  to  do  so— today  nearly 
one-third  of  the  stock  outstanding  on  the 
New  York  exchange  Is  owned  by  Institutions 
and  30  percent  of  the  trades  are  with  Insti- 
tutions—but  they  slowly  are  moving  Into 
other  investmente  as  well. 

Beal  eaUte  became  the  next  game.  Ameri- 
cans always  have  preferred  to  live  In  their 
own  homes.  And  Just  about  the  time  the 
stock  market  began  to  sag  the  early  mem- 
bers of  the  postwar  baby  boom  began  to 
search  for  bousss. 

Housing  prices  began  to  climb,  and  home- 
owners, aided  by  government  agencies,  found 
that  for  small  down  payments  they  could 
buy  houses,  save  on  their  taxes  and  watch 
the  value  of  their  real  estate  climb. 

According  to  Federal  Reserve  Board  fig- 
ures, households  had  17.7  percent  of  their 
assets  in  housee  worth  1509.7  blUlon  in  1970. 
Their  stock  holdings  were  larger:  t739 
blUlon. 

Today  households  own  residential  real 
estate  worth  •l.fi  trlUlon — 33.8  percent  of 
total  assets— whUe  their  stocks  are  worth 
only  $790  bUllon. 

They  also  are  showing  Interest  in  other 
things  such  as  gold,  and  in  newly  formed 
Investment  devices  such  as  stock  options 
and  financial  futures  that  permit  Investors 
to  put  up  small  amounts  of  cash  with,  the 
hope  of  large  flnanclal  gains. 

But  the  nation's  love  affair  with  tangible 
assets  will  come  to  an  end  jiut  as  its  love 
affair  with  the  stock  market  did  a  decade 
ago,  many  analysts  believe. 

"It's  flne  to  own  a  home  that  keeps  in- 
creasing in  value,"  said  Washington  broker 
Julia  Walsh.  "But  what  good  U  that  if  you 
cannot  sell  it.  And  we're  beginning  to  see 
signs  of  that  In  Washington  right  now. 

"The  young  people  who  have  never  in- 
vested in  stocks  will  begin  to  realise  that 
they  might  not  be  able  to  sell  a  stock  for 
quite  what  they  want,  but  they  will  always 
be  able  to  sell  It.  That's  the  great  virtue  of 
the  stock  market.  It  brings  together  thou- 
sands of  buyers  and  sellers,"  Walsh  said. 

Indeed  liquidity  is  one  of  the  primary 
functions  of  the  stock  market,  according  to 
New  York  Stock  Kxchange  chief  economist 
William  Fteund.  It  Is  a  forum  where  Investors 
always  can  exchange  their  flnanclal  aaseta  for 
cash. 

"All  we  need  to  change  attitudes  toward 
stodu  is  for  enough  people  to  realise  that 
owning  things  U  not  always  what  It  Is  cracked 
up  to  be."  Oouws  of  Salomon  Brothers  said 
"For  example,  antique  car  sales  in  a  West 
Coast  auction  last  spring  fetched  prices  far 
beyond  what  was  anticipated.  A  193S  Mer- 
cedes which  was  expected  to  sell  for  gaoo.OOO 
went  for  $400,000.  When  a  similar  auction  was 
held  here  last  month,  people  had  high  ex- 
pectations. But  only  about  eight  of  the  40 
cars  were  sold." 

"In  our  business,  people  are  highly  sklUed 
at  looking  in  the  rear-view  mirror.  They 
havent  noticed  that  somehow  the  Standard 
*  Poor's  index  (of  600  stocks)  has  sneaked 
in  with  a  18  percent  return  recently,"  Oouws 
said. 

Droxel  Burnham's  Balog  Is  not  so  sxire  that 
stocks  will  rebound.  "Unlees  there  Is  a  cut  In 
Interest  rates  or  an  increase  in  the  reward 
for  investment,  Americans  are  not  likely  to 
return  to  the  equities  markets,"  he  said. 
"When  inflation  Is  as  high  as  it  is,  are  stocks 
really  a  bargain?" 
Merrill  Lynch's  Regan  noted  that  there  will 
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be  a  big  tax  debate  in  Washington  in  the 
coming  years  that  wiu  determine  whether 
the  laws  will  continue  to  penalise  savings 
and  Investment. 

"Half  the  interest  In  buying  things  Uke 
paintings  and  stamp  collections  is  a  desire 
to  save  In  a  way  that  the  government  wont 
get  you."  said  Salomon  Brothers'  Salomon. 
"If  you  buy  a  stock,  or  put  your  money  in  a 
savings  account,  they  want  your  Social  Se- 
curity number." 

Analysts  point  out  that  prices  have  soared 
in  France,  where  last  year  investors  were 
given  a  tax  break  for  buying  French  stocks. 

Analysts  here  point  out  that  the  reduction 
in  the  capital  gains  tax  passed  by  Congrees 
last  year  seems  to  have  bad  some  impact  on 
stocks  here. 

Schaefer.  of  the  Securities  Industry  Asso- 
cUtlon.  pointed  out  that  there  was  a  surge 
in  public  stock  offerings  by  small  companies 
In  late  1978  and  early  1979.  During  the  first 
half  of  1978.  only  one  small  company  sold 
stock  to  the  public.  In  the  last  half  of  that 
year,  ao  did.  During  the  flrst  half  of  1979, 
another  18  companies  made  public 
offerings.0 


FIRST    WORLD    AEROSPACE    EDU- 
CA'nON  CONGRESS 


HON.  JIM  WRIGHT 


or 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  27.  1979 

•  Mr.  WRIGHT.  Mr.  Speaker,  the  First 
World  Aerospace  Education  Congress  was 
held  in  Cairo.  Egypt,  on  October  21, 1979. 

We  were  ably  represented  by  our  dis- 
tinguished colleague  from  California, 
Congressman  Doir  Clausen.  Ibis  was  in- 
deed a  major  historic  event  and  is  de- 
serving of  recognition  by  the  iieople  of 
the  United  States  and  other  countries  of 
the  world.  RepreBentatives  of  14  natioos 
attended  this  important  c(«iference  and 
discussed  means  of  promoting  aerospace- 
aviation  education. 

I  can  think  of  no  better  spokesnun  for 
our  body  than  Don  Clauskn.  His  long- 
time national  leadership  in  the  field  of 
aviation  and  aerospace  education  is  well 
known  to  us  all — culminating  in  his  hav- 
ing been  the  recipient  of  the  Nation's 
highest  award  in  aerospace  education — 
the  PYank  Brewer  Troidiy. 

The  most  significant  aspect  of  the 
Congress  was  that  it  provided  a  forum 
for  nations,  which  have  sometimes  been 
at  odds  with  each  other  poUtlcally.  to 
work  together  in  harmony  toward  the 
achievement  of  a  common  goal.  In  this 
way,  the  Congress  and  future  Aerospace 
Education  Congresses  contribute  to  In- 
ternatlooal  understanding  and  world 
peace. 

The  Congress  was  opened  on  October 
21  by  the  World  Aerospace  Education 
Organisation's  President.  Kamal  Naguib. 
Dr.  Bdahmoud  Amln  Abd  El-Hafes. 
Egypt's  BClnlster  of  Tourism  and  Civil 
Aviation,  then  read  a  message  from  the 
Congress  spcmsor.  President  Anwar 
Sadat.  Don  Clauscn,  as  senior  American 
Representative,  responded  with  a  per- 
sonal message  to  the  Congress  from 
Presidoit  Carter.  Our  ooUeague  from 
California  presented  the  keynote  ad- 
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dress— "Aviation   Education,   a   GHobal 
Challenge." 

Mr.  &pt»kec.  I  would  like  to  Insert 
President  Sadat's  message  and  Presldeirt 
Carter's  remonse  in  the  Rccou  at  this 
point: 

MsssAox  or  Da.  Mahmottd  Amim  Aaon.  H*r^. 

MmisTsa  or  Tookxsm  ahd  Civn,  AviATioir. 

ADDBSSaXD  OK  BSHAIJ'  ov  PxESSMorr  AjrwAS 

El  Saimt,  to  thx  Fbst  Woblo  Concbxss  om 

axsospacs  edt7catxoit 

The  President  of  the  World  Aerospace  Edu- 
cation Organization.  Ladles  and  Gentlemen, 
msmtoers  of  the  Ciongress. 

It  Is  my  prlvUege  to  be  honoured  by  Presi- 
dent Anwar  El  Sadat,  to  inaugurate  on  his 
behalf  this  First  World  Congrsas  on  Aero- 
space Education,  and  to  convey  to  you  his 
personal  greetings,  and  best  wishes  for  your 
Congress  to  achieve  the  noble  objectives  for 
which  it  Is  convened. 

Most  of  you  have  came  from  far  away  to 
exchange  views  and  experiences,  needed  to 
realize  the  goals  of  the  World  Aerospace  Ed- 
ucation Organization,  to  promote  the  meth- 
ods and  practices  used  in  this  domain  and 
to  help  create  International  standards  n- 
lated  to  aerospace  education. 

Tou  have  come  from  far  away  to  foster 
the  interest  of  the  World  Touth  In  the  aero- 
q>ace  age.  to  increase  the  maases'  under- 
standing of  aerospace  importance  for  life 
today  and  tomorrow,  and  to  help  developing 
countries  by  conveying  to  them  the  experi- 
ence of  developed  countries  on  how  to  pro- 
mote aerospace  education. 

Our  generation  has  lived  with  the  techno- 
logical advancements  in  aeroqpace  sciences 
achieved  during  the  sixties  and  seventies  of 
this  Century.  The  younger  generations  will 
be  really  affected  by  those  advancements. 
They  will  actually  live  the  Aerospace  Age. 
It  Is  the  duty  of  leaders  and  educators  to 
prepare  their  minds  to  cope  with  the  changes 
which  wUl  accompany  this  new  Age. 

We  know  that  developed  countries  have 
given  the  subject  the  attention  it  deserves. 
It  Is  now  the  time  of  our  countries  to  Join 
the  game. 

We  cannot  forget  that  oiur  country  had 
carried  the  flambeau  of  civilization,  seven 
thousand  years  ago.  and  we  cannot  also  for- 
get that  Egypt  was  the  flrst  to  enlighten 
the  way  for  wisdom  and  knowledge  for  the 
rest  of  the  World,  and  that  its  scientists  have 
imagined  flying  and  soaring  in  the  air,  thou- 
sands of  years  ago. 

Today,  our  President  with  his  faith  In 
Ood.  and  his  unparalleled  courage,  has 
overcome  the  obstacles  which  were  draining 
our  resources.  He  gave  his  directives  to  mod- 
ernize civU  aviation  services,  and  he  is  as- 
■Ignlng  the  human  and  material  resources 
needed  for  the  education  of  our  youth  In 
aerospace  aspects. 

We  an  extending  our  hands  to  the 
World,  we  are  strengthening  our  ties  with  in- 
ternational organizations  and  we  believe 
deeply  in  World  Cooperation. 

Our  mind  Is  open  to  exchange  knowledge 
with  you  In  a  clvUlzed  framework.  Our  heart 
Is  open  to  welcome  you,  the  leaders  of  aero- 
space Industry  and  aerospace  education. 

I  wish  you  again  success  in  buUdlng  a  new 
beacon  for  science,  culture  and  dvlllsatkm. 

I  hope,  that  when  you  go  back  to  your 
homes,  you  will  feel  satisfled  with  what  you 
have  achieved  in  the  Congress,  and  that  you 
will  keep  the  best  memories  about  this 
Cotintry  which  was  privileged  to  be  your 
host,  and  which  was  proud  when  you  se- 
lected Cairo  to  be  the  site  of  the  World  Aero- 
space Education  Organization. 

Best  regards  to  all  of  you.  from  my  heart, 
and  from  the  hearts  of  all  Egyptians.  May 
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GkMl  be  with  you  In  your  slnoare  efforts  to 
pave  a  better  fotun  for  the  human  race. 


SxATSMnrr  am  Baui^  or  PssaiWT  Jnarr 
Casrs.  Pssaaiiixu  st  Rip.  Dow  H.  Clsuskm 
AT  THE  FBSr  WOSLS  C«»fcassB  oir  Abd- 
SPACK  EDVCATioir  nr  Caibo.  Ectvt,  om  Oc- 
Tosxa  21. 1979 

On  behalf  of  the  American  people  I  ex- 
tend warmest  greetings  to  those  attending 
this  flrst  Congress  of  the  World  Aeroqwoe 
Education  Organisation.  We  In  the  United 
States  have  long  been  Intenstsd  In  the  con- 
cepts of  aeronautic  and  mmspmae  teebnoiagy 
and  In  their  mppUoMaa  to  the  Held  of  edu- 
cation. The  transfer  of  knowledge  gained  In 
space  and  aviation  to  other  fldds  and  the 
q>readlng  of  this  knowledge  as  srldsiy  as 
possible  continue  to  be  among  our  primary 
objectives. 

The  National  Congress  of  Aerospace  Edu- 
cators has  long  been  Involved  with  these 
Issues.  It  has  always  weloamed  observers 
from  other  nations  at  Its  annual  sessions. 
This  flrst  Congress  of  the  World  Organisation 
represents  a  f ormallsattan  and  broadening  of 
that  International  Interest  In  the  field  of 
aeronautics  and  aerospace  education. 

Within  the  U.S.  Oovemment  we  have  a 
■pedflc  mandate  (ram  tb«  Oongreas  to  Insors 
the  widest  possible  diseemlnstlon  ot  inf wma- 
tlon  gained  In  the  Adds  of  acnmanttes  and 
qpaoe  technology.  We  also  ahan  a  keen  In- 
terest In  Incresslng  the  partldpatJon  <a 
young  people  everywbera  In  addresrtng  the 
problems  and  challenges  of  apaee  and  aero- 
nautics. The  world  organisation  promises 
to  make  a  major  cantrlbutkm  toward  achiev- 
ing both  of  these  goals. 

Given  Egypt's  historic  sad  modsm  Issder- 
shlp  role  in  education,  your  meeting  In  Cairo 
seems  eq>eclaUy  S4>prtiprlate.  Ton  have  my 
best  wishes  for  a  most  snooessfnl  Congress. 

I  would  like  to  briefly  mention  a  few 
of  the  120  distinguished  parUdjmnts  rep- 
resenting 14  nations  at  the  Congxess: 

Dr.  Assad  Koteit.  president  ot  the  In- 
ternational Civil  Aviation  Organization. 

Gen.  Jacques  Mitterrand,  president  di- 
rects general.  Aerospatiale. 

Mohamad  Fathy  Taha,  president  oi 
the  World  Meterologlcal  Organisation. 

Knut  Hammerskjold.  dlrectw  of  the 
International  Air  Transport  Association. 

Dr.  Farouk  El-Baz.  research  dlrectw. 
Center  for  Earth  and  Planetary  Studies, 
Smithsonian  Institution. 

John  Stelner,  vice  president-corporate 
product  develoiHnent,  the  Boeing  Co. 

Secor  Brown,  professor  MTT  and  past 
president  of  the  CAB. 

Dr.  Mervln  K.  StrlcUer  Jr.,  vice  presi- 
dent of  WAEO  and  former  Chief,  Avia- 
tion Education  Programs  Division,  FAA. 

Mr.  Speaker,  I  would  like  to  focus  the 
attention  of  my  colleagues  on  the  hls- 
UhIc  and  genuinely  constructive  pur- 
poses of  this  great  World  Aeroqiace  Con- 
gress. Tbia,  the  first  Congress  ai  Its  kind, 
can  provide  both  the  developinK  and  the 
developed  nations  with  a  new  f<vum  for 
the  exchange  of  ideas  and  inframation. 

To  give  my  colleagues  a  better  idea  as 
to  the  importance  of  the  World  Aero- 
space Education  Otianliatlon.  let  me 
briefly  state  its  objectives.  Tliese  are: 

First.  To  group  at  the  intemattonal 
level,  organizations,  firms  and  individ- 
uals interested  in  aeroBpact  educatim  to 
provide  an  international  iomua  for  ex- 
change of  experience; 
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Second.  Topnmote  the  methods  and 
practices  used  in  menrnpaee  *■*—***«" 
and  to  contrttrate  to  ttie  amttog  at  In- 
ternational standards  related  to  aero- 
space education; 

lUnL  To  identiiy  the  main  tmda  In 
aerospace  education  in  the  denloplnc 

cftimtrtesmaHiigiisBnf  th»j»«|ytHftHy^rf 

developed  oountries;  and 

Fourth.  To  increase  the  undetstandlnc 
of  peoide  everywhere  of  I 
tance  for  life  today  and  tamomw. 

By  faringiiig  uyt 
many  nations  together  to 
the  achlerement  <a  tbea 
something  even  more  Importut  eaa  be 
accomplished:  A  major  8tq>  can  be  taken 
toward  the  achievement  of  world 
with  freedom. 

Tlie  achievement  of  thCM  vital  obfee- 
tives  could  make  the  World  Aowpaee 
Education  Organlntlan  a  major  taee 
for  the  Improvement  of  intemattonal  re- 
lations throutfboot  the  world. 

Mr.  Sneaker,  I  would  Uke  to  Insert  into 
the  RaooKS  at  this  point  the  full  text 
of  Don  Clausin's  keynote  addrvi 
wherein  he  outlines  his  Innovative  con- 
cept of  an  "AlttMme  Fteedom  Offen- 
sive." 
Addbxss  or  CoMCSsssiCAir  Dow  H.  Olawsbw  to 

TKK     FBST     WOBLB     ASSOSPACS     ^BOCSSKMr 

Cowessss.  CAno,  Ectft.  Octosbs  Si.  1979 

I  flrmly  bdleve  It  Is  provklmtlal  ttiat  ws 
come  together  for  this  Vtast  World  Asro- 
space  Education  Oongreas  m  Cairo.  Wgfpt. 

I  further  beUeve  It  Is  most  flttlng  sad 
proper  to  Utmch  this  great  Aaraqiaee-Avla- 
tlon  Education  Initiative  In  the  land  at  one 
of  the  greatest  peacemakers  of  our  tisM — 
the  brilliant  and  oonrageous  Presldsnt  at 
Egypt — ^Anwar  Sadat. 

In  my  view  history  will  record  PrsaldeBt 
Sadat  as  the  "Statesman  of  the  Oeutury" — 
recognising  blm  for  his  bold  and  comsgeous 
peace  Initiative  ben  In  the  Middle  RMt. 

To  our  Egyptian  friends  we.  isspw  imni. 
say  Shukran  Gatfln  (thank  you)  for  the 
steadfast  support  yon  have  given  this  out- 
standing "Cltlsen  of  the  World."  AU  Ameri- 
cans stand  steadfast  in  support  of  his  ttmtfy 
and  productive  effort  that  led  to  the  nego- 
tiated Gamp  David  agreement  «*ip»»"g  cere- 
mony, wliich  I  attended  on  the  White  Hbnse 
lawn,  between  President  Sadat,  our  own 
President  Garter  and  Prime  Minlstsr  Begin 
of  Israel. 

My  colleagues  In  the  U.S.  Cangxsss  shsn 
a  common  conviction — this  mutual  commit- 
ment to  stability  and  peace  In  the  Middle 
East  could  prove  to  be  the  turning  point  in 
world  history.  A  "momentum  for  peace"  was 
set  In  motion  that  day. 

Today,  as  I  stand  before  you.  I  see  an- 
other historic  event  taking  place — the 
Uunchlng  of  the  First  Wortd  Aeri»|iaoe 
Education  Congress  that  has  the  potential 
of  accelerating  that  "momentum  for  peace." 

As  I  look  around  me.  It  Is  a  pleasure  to 
recognize  both  old  friends  snd  sse  new  faces: 

WAEO's  President.  Ksmal  Msgnlb.  who  has 
done  so  much  to  mske  this  great  Ooograas 
possible. 

Semret  Medhane.  Secretary  General  of  the 
African  Airlines  association  who  hss  oon- 
tributsd  so  much  to  building  ooouaereWi 
aviation  on  this  continent. 

My  old  friend.  Dr.  MCrvin  Stildclcr. 
Farmer  Chief,  Aviation  Bducatlon  Fngxams 
Division.  FSdersl  Avlatimx  Administration. 

Mary  Jo  GUver,  Acting  Chief,  Avlatian 
Education  Programs.  Federal  AvUtka  Ad- 
ministration. 
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CurtU  Qrmtm,  Cblaf,  Oommunlty  SmtIcm 
•nd  Kducatioiua  Progrmm*,  NatlonaJ  Amo- 
nautlca  UMt  8p«c«  AdmlnlatmUan. 

Jack  Soranaon,  Daputy  Chitt  of  Staff  for 
Aaroapaca  ■ducatlon.  Civil  Air  Patrol. 

Dr.  Bhannon  W.  Ludd.  racaot  graduata  of 
NASA'B  Aatronaut  Training  Procram. 

Tbm  algna  of  our  timaa,  aa  wa  view  the 
world  altuatloD,  strongly  suggaat  tbe  time 
baa  ooma  for  Increaaad  cooperation  among 
the  Ptae  Natlona  of  tbe  world — a  movement 
where  the  developed  and  developing  coun- 
trlaa  start  coordinating  and  integrating 
tranaportatlon  ■ystema  In  order  to  accelerate 
the  building  of  better  public,  private  and 
volunteer  sector  instltutlona  In  theae  coun- 
tries. 

We  need  to  share  and  convey  the  full  po- 
tential of  beneflta  and  bleaalnga  that  can 
accrue  to  the  people  of  the  developing  coun- 
trlea  U  they  aasoclate  with  this  free  InsUtu- 
tlon  building  effort. 

In  parUcular,  I  want  to  transmit  this  mes- 
sage to  tbe  young  people  of  the  world. 

Open  your  minds,  open  your  hearts  and 
open  yotir  eyas  to  the  imlUntted  potential 
avaUable  to  all  of  you  that  chooae  to  parUcl- 
pate  In  thU  "Airborne  Preedom  Offensive." 
We  can  forgive  the  chUd  for  being  afraid 
of  tbe  dark  but  the  great  tragedy  of  our  life- 
time la  when  grown  men  and  women  refuse 
to  see  the  light. 

Our  chaUenge  Is  to  broaden  the  perspective 
of  the  people  in  the  developing  countries  of 
Africa,  Latin  America  and  Asia  by  acquaint- 
ing them  with  the  great  value  of  building 
public,  private  and  volunteer  sector  organi- 
sations and  Institutions  designed  to  mazl- 
mlae  the  participation  of  people  In  the 
proceas. 

Punctlonlng  democracy  la  a  continuing 
experiment  in  the  governmental  process 
which  placea  the  strongest  emphaaU  on  Oov- 
emment  Of.  By  and  For  the  People.  A  prop- 
erly structured  public  sector  makes  thU 
poaalble. 

The  Free  Enterprise  System  U  the  "engine 
of  productivity"  from  which  fund  aources  are 
derived  to  support  the  public  and  volimteer 
sector  Institution  building  effort. 

The  dreams  and  aspirations  of  millions  of 
Americans,  and  other  people  In  the  developed 
countrlea  have  been  realised  through  the 
evoluUonary  free  Institution  building  effort. 
Tliere  are  advocatea  in  the  world  of  a 
cloaed-controUed  society. 

We  want  to  be  associated  with  the  free  and 
open  society  concept  where  baalc  human 
needs  are  addressed  and  the  dignity  of  the 
Individual  U  recognized  and  meaningful. 

The  airplane  U  one  of  the  greatest  tooU  for 
meeting  human  needs.  When  used  as  the 
basis  of  a  rapidly  developing  communications 
and  transportation  network.  U^  aircraft  can 
significantly  contribute  to  the  meeting  of 
basic  human  needs  such  as  food,  shelter  and 
clothing.  Clearly  by  helping  nations  meet 
their  basic  needs,  the  airplane  can  help  pro- 
vide the  political.  socUl  and  economic  su- 
blllty  so  vlUl  to  achieving  peace  In  the  world. 
The  most  successful  efforU  are  thoee  which 
involve  the  people  themaelvea.  The  aircraft 
U  an  Invaluable  tool  to  accelerate  the  com- 
munity and  Institution  building  concept  to 
help  the  people  help  themselves. 

As  we  review  the  great  technological  and 
engineering  achlevemenU  in  the  aviation  and 
space  programs  over  the  past  decades,  we 
must  appUtid  the  great  talenU  among  the 
people  responsible  for  these  accomplish- 
ments. Also,  we  must  recognise  the  tremen- 
dous contributions  made  to  our  communica- 
tions and  tranaporutloa  systama  throughout 
the  world.  The  potential  to  benefit  mankind 
Is  aaamlngly  unlimited.  Conversely,  the  po- 
tential to  destroy  mankind  still  remains  as 
the  moat  frightening  thought  of  our  Ume. 
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It  Is  to  this  end  that  I  should  like  to 
a  few  remarks. 

Many  of  us  in  America  with  extensive 
aviation  backgrounds  have  seen  the  general 
aviation  fleet  grow  from  a  few  small  40-horae- 
power  Piper  Cubs  to  our  present-day  equip- 
ment where  business  now  recoglaes  tbe  com- 
pany aircraft  as  an  IndUpenaable  tool  In 
the  promotion  and  expansion  of  Its  enter- 
prises. The  flexibility  and  general  utility  of 
schedtiled  and  nonschaduled  aircraft  have 
increased  trade  areas  to  be  served  and  per- 
mit highly  competent  executives  to  ex- 
pand their  talenU  and  opportunities  to  re- 
gions heretofore  considered  to  be  Inaccasa- 
Ible. 

In  our  recent  past,  there  has  been  a  pre- 
donUnance  of  concentration  on  programs  to 
Increase  the  speed  of  aircraft  and  space  ve- 
hicles. In  the  60's.  I  stressed  my  concern  to 
the  American  aeronautical  community  that 
we  were  concentrating  on  programs  to  In- 
crease tbe  speed  of  aircraft  and  space  ve- 
hicles but  were  making  an  Inadequate  com- 
mitment to  STOL/slow  flight  aircraft.  I  am 
firmly  convinced  that  not  enough  atten- 
tion has  been  given  to  how  slow  we  can  fly 
an  aircraft,  even  though  great  progress  has 
been  made. 

Rapid  transportation  in  rural  areaa  and 
locations  with  limited  access  have  caused 
spectacular  growth  in  general  aviation  in  al- 
most every  country  In  the  world.  Most  na- 
tions have  remote  areas  that  cannot  be  effi- 
ciently reached  by  any  other  means  than 
through  small,  slow-flight  aircraft.  As  I  am 
sure  Monsieur  kUtcrand  knows,  there  ate  al- 
pine areas  in  Prance  which  rely  heavily  on 
general  aviation  for  transportation.  And 
this  is  particularly  true  of  my  area  of  the 
United  SUtea. 

As  a  matter  of  fact,  the  use  of  aviation  by 
emerging  nations  is  of  particular  interest  to 
me  tiecause  the  geography  of  the  part  of  the 
United  Statca  I  repreeent  In  Congress  has 
many  slmllarltiea  to  that  of  emerging  na- 
tions. The  people  of  my  Congressional  Dis- 
trict are  widely  dispersed  through  large 
rural  areas.  Quick  transporUtion  of  goods, 
services,  and  people  from  one  end  of  my 
Congressional  District  to  the  other  takes 
place  by  air.  We  are  using  aviation  exten- 
sively Just  as  the  emerging  nations  are 
using  aviation  extensively.  It  appears  that 
induatrlal  and  rural  natlona  alike  need  gen- 
eral aviation. 

I  would  also  like  to  see  the  revival  of  an 
Arab  Aerospace  Education  Seminar  almllar 
to  the  one  held  0  years  ago  initiated  by 
Kamal  Nagulb  and  adopted  by  the  President 
of  the  Civil  AvUtlon  Council  for  the  Arab 
SUtes.  At  that  time.  Mr.  Mohammed  El 
Hakln,  the  moat  knowledgeable  man  In  the 
Arab  world  In  the  aviation  field,  was  Presi- 
dent of  the  Council.  It  la  clearly  conceivable 
that  a  similar  educational  effort  can  have 
application  to  all  of  the  countries  of  the  con- 
Unent  of  Africa.  In  addition,  I  have  partic- 
ipated in  eventa  to  similarly  advance  this 
concept  in  the  Amerlcaa. 

We  all  need  aircraft  that  wlU  permit  access 
to  remote  sectlona  of  the  world.  Developed 
nations  can  ahare  knowledge  and  know-how 
with  the  developing  nations  through  the  ex- 
panded uae  of  aircraft. 

Developing  natlona  can  profit  greatly  from 
the  use  of  the  Boonomle  Orowth  Center  con- 
cept. By  geographically  concentrating  busl- 
nesa  actlvltlaa.  more  land  will  be  preaerved 
for  agriculture.  The  key  to  aucoeaa  of  theae 
centers  in  sparsely  populated  areaa  U  trana- 
portatlon. particularly  through  the  use  of 
aircraft.  I'm  convinced  that  many  develop- 
ing nauona  will  advance  their  aoelal  and 
economic  well  being  through  the  early  ea- 
tobllahmant  of  a  coordinated  and  Integrated 
air  transportation  tystem. 
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With  the  overwhelming  needs  of  the  world 
and  the  staggering  cosU  M>volved.  it  de- 
manda  our  conalderatlon  of  the  moat  effec- 
Uve  and  efficient  maana  avaUable.  with  pri- 
mary emphaals  on  promoting  aelf-eulllclency 
in  the  environment  people  live.  The  lack  of 
adequate  roada  and  tax  sources  or  funds  to 
buUd  them.  polnU  to  the  need  for  expanded 
use  of  aircraft.  But.  financial  reatrtctlona  also 
limit  the  size  and  quality  of  alrporta — 
polnung  again  clearly  to  the  dramatic  need 
for  Blow-flight  aircraft. 

The  Importance  of  aviation  to  our  area  of 
the  United  SUtes  has  made  us  see  the  Im- 
portance of  foaterlng  aviation  education. 
Just  aa  avUtlon  Is  vital  to  our  area,  so  U 
aeroepace  education  vital  to  the  future  of 
avlaUon.  The  growth  of  avlaUon  demanda  a 
continuing  supply  of  qualified  men  and 
women  to  work  In  Ita  ranks. 

There  are,  however,  additional  beneflta  to 
be  realised  from  a  dynamic  aeroapace  educa- 
tion program  beyond  having  capable  alrcrewa 
and  ground  support  staffs. 

Aerospace  education  baa  proven  lu  ability 
to  provide  previously  dlslnteraated  and  un- 
succeeaful  students  with  that  vital  apark  we 
call  motlvaUon  which  makes  them  pttxluc- 
tlve  members  of  our  society.  I  have  seen,  at 
first  hand,  this  fantastic  tranaformatlon 
change  a  backward  and  Indifferent  youth 
Into  a  dedicated  and  enthusiastic  graduate 
and  member  of  the  aviation  family. 

Why?  Because  aviation  gave  that  student 
the  added  spark  of  excitement,  motivation, 
and  interest  that  was  so  t>adly  lacking  In  his 
life.  Suddenly,  otherwise  dull  subJecU  such 
as  mathematics  and  science,  physics  and 
geography  took  on  a  new  and  exciting  mean- 
ing. 

Based  on  many  yeara  of  personal  experi- 
ence with  aerospace  education,  I  am  firmly 
convinced  that  It  Is  not  only  an  effective  and 
viable  "antl-drop-out-tool,"  but  also  a  high- 
ly motivating  force  that  wlU  provide  the  kind 
of  a  ChaUenge  that  many  young  people  ao 
desperately  need  early  In  life. 

I  predict  that  aeroapace  education  la  going 
to  be  ever  more  widely  Uught  In  the  worlds 
school  systems.  Where  yeaterday'a  achoola 
taught  Latin  or  Oreek.  today,  driver  educa- 
tion is  prevalent  In  many  areas.  Tomorrow, 
aeoronautlcal  trahilng  wlU  come  to  the  fore 
and  may  even  become  essential  In  some 
areas.  There  U  little  doubt  about  the  need  for 
aviation  and  aeroapace  education  In  today's 
schooU.  If  only  to  InstUl  in  the  student  an 
understanding  of  the  problema  and  poten- 
tiaU  of  aviation  In  thla  expanding  new  aero- 
space age. 

Now  how  do  we  go  about  Introducing  to- 
day's student  to  aaroapace  educaUon? 

One  way  U  by  placing  a  flight  aUnulator  in 
each  elementary  and  secondary  school  in  our 
respective  countries.  This  Is  a  fine  way  to 
Introduce  young  people  to  the  tachnlquea 
of  filght. 

Much  more  can  be  done  to  foater  arao- 
space  education.  The  way  to  do  tt>i«  u 
through  extensive  and  innovative  uae  of 
"available  resources." 

Look  around  you.  There  are  numerous 
sources  of  aerospace  Information  Ux  every 
naUon.  Tou  can  find  them  in  the  private 
sector  and  In  the  pubUc  sector.  They  exist 
In  commercial  alrllnea.  In  aircraft  manufac- 
turing firms  and  In  amaU  geneiml  avUtlon 
companlee.  Tou  wlU  find  tham  In  government 
agenciea,  both  mlUtary  and  dvUlan.  Tlie 
sources  and  opportunltiaa  are  vlrtuaUy  limlt- 


Aa  an  example,  I  am  proud  to  be  the  au- 
thor of  legUlatlon  enacted  by  our  Congreaa 
which  esubllshes  a  program  to  ancouraca 
the  use  of  avaUable  reeooroes  Ui  my  oim 
country.  Thla  plan  requlrae  the  Adminlatiator 
of  the  Federal  Aviation  Admlnlatrattoo  to 
«stabUah,    "within    avaUalda   nsounaa"   • 
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ctvU  aviation  Information  dlstrlbatltm  pro- 
gram. The  leglalatlon  requlrea  the  program 
to  be  deaigned  to  provide  atate  and  local 
school  admlnlstratora,  ooilege  and  university 
ofllclala.  and  otBcers  of  dvU  and  other  inter- 
ested organlsatlona,  upon  request,  with  In- 
formational materials  and  expertise  on  var- 
loua  aapecta  of  dvU  aviation. 

Note  that  in  drafting  thU  program,  we  did 
not  just  provide  for  tbe  eatabllshment  of  a 
repoaltory  of  information  but  rather  an 
information  distribution  system.  Informa- 
tion baa  no  value  unleea  It  is  placed  in  tlie 
handa  of  the  people  who  can  and  wiU  make 
good  uae  of  it. 

Now  what  la  the  best  method  of  establlah- 
Ing  an  effective  aeroqpace  information  dla- 
trtbution  systemT 

In  my  home  state  of  CaUfomla,  we  found 
that  the  taak  force  approach  waa  highly  suc- 
ceesful.  Our  taak  force,  which  I  was  honored 
to  chair,  assembled  many  of  the  finest  minds 
In  the  state  in  every  phase  of  aeroqtace  edu- 
cation. And  we  did  It  without  the  expendi- 
ture of  pubUc  funda. 

Let  me  suggest  the  establishment  of  these 
aerospace  education  task  forces  by  neighbor- 
ing countries  which  are  geographlcaUy  con- 
tiguous to  each  other.  By  gathering  the  beet 
people  in  the  aeroapace  field  from  the  nations 
of  a  common  geogr^thlcal  area,  which  face 
common  aero^Mca  problema,  much  can  be 
achieved  in  advancing  aviation  education. 

The  procedura  used  in  California  and  the 
United  SUtea  was  successful  bacauaa  of 
years  of  free  institutions  buUdlng.  While  this 
approach  waa  poaalble  in  our  country,  simi- 
lar efforts  in  other  nations  wlU  clearly  have 
to  be  structiued  to  fit  your  own  situations. 

We  will  chare  with  you  the  information 
we  have  developed,  and  I  hope  this  Congress 
can  serve  as  a  forum  for  a  continuing  dia- 
logue in  the  years  ahead. 

In  the  United  SUtea,  we  have  enjoyed  the 
benefiU  of  a  poaltive  and  evolutionary  proc- 
ess throughout  the  paat  300  yeara. 

We  started  with  an  Agrlcultore  Revolution 
then  came  the  I&dustilal  Revolution.  In 
moro  recent  yeara.  tbe  Technology  Ravolu- 
tlon.  And.  now  we're  entering  the  Knowledge 
Revolutloii. 

We're  dlasemlnatlng  knowledge  and  infor- 
mation about  our  agricultural  and  Industrial 
technologlee  through  the  expanded  use  of 
our  communlratkms  and  tranqxutatlon 
technology.  We  are  prepared  to  ahate  tills 
knowledge  and  know-how  with  the  people  of 
the  dentoplng  countrlea. 

AU  that  Is  required  is  for  those  people  to 
prepan  themselves.  educatlonaUy  and  Isstl- 
tutkmaUy,  to  take  advantage  of  It. 

Tlxere  are  thiaa  dooumenta  whieh  mmplitj 
theae  ooncepta  that  rd  like  to  make  avail- 
able to  you: 

The  Report  of  Oovamor  Raaganli  Tuk 
Faroe  on  Aeroapaoe-AvlatlOD  Idaeafelon 
which  Indudaa  my  speech  given  In  Ntow  Toik 
City  on  the  mertto  of  avUtlon  educatlan  In 
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My  meech  "Slow  Fll^t  in  a  Paaoe  Offen- 
sive." 

My  remarka  on  the  "Orowing  CrIaU  of  the 
Lack  of  Aliports"  whieh  detaOs  the  need  far 
a  national  plan  of  Integrated  airport  syatams. 

As  we  look  to  the  fntun.  "tha  Oooperatfve 
and  the  Oorporatton"  concept  of  enterprlae 
(Urelopmant  can  and  wlU  pUy  a  tfyuunlo  role 
in  the  free  institution  bulUUng  iiiiiinsi 

Tliey  provide  the  organisational  straetore 
for  the  human  and  flnancUl  rssouroas  aaadad 
to  reeponslbly  develop  our  natural  isaiiiuuas 
for  the  benefit  of  i»i«w>t»i^|  in  our  quest  for 
•eaoamie  and  aoelal  progiaas  and  tba  Im- 
proved standard  of  Uvlng  wa  aU  aaak. 

TblM  u  In  keeping  with  the  CiaatorlB 
master  plan.  Aa  hla  children  wa  taava  a  ipe- 
cUI  responsibility  to  utUlae  our  advaneliig 
technology  in  ««»»»w«ii»>tfintlon>  *««* 


porUtlon  to  carry  forward  hla 

World  Aeraq^aoa  Rdueatla     ~ 

come  the  instrument  through  wlUdi  wa  earrjr 

out  hto  plan.  Our  guUllog  prlndpla  for  this 

effort  must  be  the  Ooldan  Bole.  "Do  unto 

others  as  you  would  have  others  do  unto 

you." 

Clearly,  we,  the  United  Statea  of  America, 
do  not  have  aU  the  answers.  We,  too.  have 
our  ahan  of  problema  to  resolve.  But,  we 
have  gained  valuabte  experloioe  from  our 
continuing  experiment  with  functioning  de- 
mocracy for  tlie  pest  300  yeara. 

By  launching  an  "Airborne  Fieeduiii  Offen- 
sive" through  tbe  ImplemenUtion  of  Aero- 
apaoe-AvUtlon  Education  programs  in  our 
respective  cotmtries.  we  can  aU  become  "eol- 
diera  of  peace  and  stabiUty"  throughout  the 
world. 

TbiM  is  not  to  suggest  that  we  wUl  ever  let 
down  our  "Security  Ouard"  for  the  protec- 
tion and  preeervatlon  of  Ftee  Systems  but 
rather  to  Indicate  our  deeira  to  moblHiie  the 
non-mUltary  capabUlUea— economic  trade, 
knowledge  and  information  distribution,  in- 
stitution building  and  technology  advance- 
ment— Into  a  "Pteedom  Offensive." 

What  noble  taak  could  we  undertake? 

Today,  we  have  the  aweaome  potential  of 
destroying  the  world  with  our  advanced 
weapons  systems. 

But.  today,  we  also  have  the  communica- 
tions and  transporUtion  technology  poten- 
tial to  buUd  a  better  world. 

It  U  my  fervent  hope  and  prayer  that  we 
captiue  this  moment  and  aU  iU  meaning. 

By  dedicating  ouraelvee  to  the  cause  of 
peace,  with  freedom  and  justice  for  aU; 

By  dedicating  our  Aeroepace  Education 
efforU  toward  the  countrtea  of  the  world  de- 
sirous of  building  freedom  and  free  institu- 
tions for  the  progrees  of  mankind;  and 

By  proving  condusively  that  the  airplane 
can  be  used  more  constructively  aa  a  "tool 
of  peace"  than  destructively  aa  a  "tool  at 
war." 

My  experiences  and  efforts  have  been 
shared  and  coordinated  with  many  of  Amer- 
ica's outstanding  avUtlon  leaders  and  pio- 
neers, many  of  whom  are  here  today.  I  am 
but  a  "smaU  cog  in  the  wheel"  of  the  ex- 
tensive, AvUtlon-Aeroqwce  Enterprlae. 

We  bieUeve  the  leaaona  we've  learned  have 
potential  appUcation  to  the  newly  developing 
countrtea — much  of  which  U  already  under- 
way. 

But  thU  U  Just  the  beginning.  We  have 
only  scratched  the  surface.  The  highest 
Ideals  and  greatest  aspirations  of  people  wUl 
never  be  realised  or  supported  unices  they 
fuUy  comprehend  how  aerospaoe-avUtlon 
equipment  and  technology  can  provide  solu- 
tions to  our  most  presrtng  domestic  and 
International  problems. 

Tbe  threato  and  dangera  of  our  nudear  age 
have  brought  us  to  a  point  in  history  where 
thoee  people  and  nations  who  believe  in  re- 
taining and  advancing  the  cause  of  freedom 
and  free  instttutions  can  no  longer  afford  to 
"remain  in  Ignorance"  of  tbe  great  problem- 
solving  capabiUtlee  our  avUtlon  and  aero- 
space technology  can  provide  for  us  in  the 
social,  economic,  poUtlcal  and  security  fields 
of  endeavor. 

The  key  to  our  survival  and  quaUty  of  the 
Ufe  we  aU  seek  requlrea  a  commitment  to 
thU  effort. 

Together,  we  can  accelerate  the  Ftee  Insti- 
tution development  process. 

This  U  tbe  challenge  to  the  young  people 
of  the  world. 

ThU  to  me  U  what  thU  First  World  Aero- 
space Congress  U  aU  about. 


education.  T1»e  Brewer  Ttaphy, 
tbe  American  Society  for 
tlon  and  administered  by  tbe  Hatlasial  Aero- 
nautic AaaoeUtkm.  U  awarded  annuaUy  for 
the  most  outstanding  contribution  to  the 
development  of  aeroqtaoe  edncatkm. 

llie  Brewer  Seleetlan  Committee  nwt  In 
Waahlngton,  D.C.  on  Mardi  S  to  review  the 
nominations  for  the  award.  OoogrsssaHB 
Clausen  waa  dted  for  hu  "Ootatandlng  lead- 
ership and  pccf ormance  in  a  number  of  ae- 
tivitlea  in  furthering  avUtlon  and  spaoe 
education.  Including  Cbalrmanahlp  of  **«* 
CallfomU  Task  Force  on  Aeroapaoe-Avlatlan 
Education.  He  also  authored  federal  IcgUa- 
tlon  eatabUshlng  a  dvU  aviation  Information 
distribution  program  deaigned  to  provide 
sUte  and  local  aehool  admlnlstratora  and 
college  university  offlrlals  with  Infomatlanal 
materiaU  and  expertlee  on  varloua  aspects  of 
clvU  aviation." 

Congreasman  Clauaen  U  tlie  fliat  eleeted 
public  oOdal  ever  to  receive  tbe 
Trophy.  The  Selection  Committee 
distinguished  avUtlon  and  aerospa< 
tlon  and  govemmmt  oOdala  i^ipaintad  by 
tbe  Frealdent  of  tbe  Rational  Aeroiwatle 
Asaorlatlon.  mm  mended  Claween  fer  hto  aev- 
eral  decadea  of  leadtirihlp  in  avUtloa  educa- 
tion aa  a  public  oOdal  and  avUtlon  busi- 
nessman. Hto  efforU  In  —« fc«"g  avUtloii  edu- 
cation a  part  of  tbe  curriculum  oC  local 
schooU  in  OallfotnU  and  hto  leadershft>  in 
assuring  nationwide  adaptation  of  such  pro- 
grama  was  an  important  part  of  Clauaenle 
aelecUan.  The  Oooimlttee  alao  dted  hto  inno- 
vative Cnngrsaslnnal  liarteishlii  nrie  in  hop- 
ing to  create  and  aasure  passage  of  Public 
Law  94-363  and  authorship  ot  Section  31, 
Appendix  B  of  the  AvUtlon  Devrtopment  Act 
which  atlmuUted  a  nation-wide  avUtlon 
educatlan  and  Infocmation  distrlbutlan 
program. 

Clauaen  waa  a  U.S.  Navy  pilot  during 
Worid  Wwr  n.  He  to  an  instrument  rated 
conunerdal  pUot,  has  a  filght  Instruetorls 
rating,  and  was  a  CAA  pUot  examiner. 
Among  the  hlgfallghto  of  hto  leadenhlp  rato 
in  aviation  education  he  waa  an  eariy  advo- 
cate of  placing  fll^t  almuUtars  in  aehool 
classrooms,  he  has  been  a  strong  supporter 
of  women's  avUtlon  organlaatlwis,  estab- 
lished avUtlon  education  programs  at  aev- 
eral  ooUegea  and  hl^  achocria,  coaponaor  of 
legislation  recognising  the  contribution  at 
Women's  Air  Service  PUota  (WASPs)  in 
Worid  War  11,  member  of  tbe  Advtoory  Board 
of  Embry  Riddle  Aeronautical  Univetaity. 
served  as  President  of  the  Oongresslonal  Fly- 
ing Club,  and  coordinated  avUtlon  education 
programs  through  esUbltohed  educational 
fadUtlee.* 
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Congraeeman  Don  H.  Clausen  (B-Callf.) 
was  awarded  tbe  Frank  Q.  Brewer  Tropihf  for 
hto  efforte  in  furthering  avUtton  and  apace 


HON.  JOHN  M.  ASHBROOK 

or  oRm 

IN  THE  HOUSE  OF  BEPBRBBNTA'l'lVU 

ruetdoar.  November  27.  1979 

•  Mr.  ASHBROOK.  Mr.  Speidcer,  the 
tragedy  in  Tehran  has  touched  the 
hearts  of  all  people  In  our  Nation,  lliere 
is  a  growing  awareness  that  our  policies 
around  tlie  world  have  led  to  the  pres- 
ent crisis  and  that  our  past  luck,  at  re- 
solTe  has  put  innocent  !!▼«■  in  Jeopardy. 
We  all  know  that  the  Issues  inimdved  In 
the  efnbaaiy  takeover  and  the  hostage 
situation  have  little  or  nothing  to  do 
with  the  fate  of  the  Shah.  The  ayatoUah 
is  using  the  Shah  as  a  vehicle  to  con- 
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soUdate  his  pr«c«rious  hold  over  the  mobs 
In  the  streets  and  to  divert  attention 
ttom  his  own  Inability  to  govern  a  com- 
Iilex  oU-based  ec<»oniy. 

These  facts,  however,  do  not  bring  the 
hostages  home  safely  nor  do  they  solve 
the  deep  rift  between  this  Nation  and 
Iran.  If  the  domestic  violence  in  Iran  or 
even  Um  turbulence  of  the  Shllte  sect 
were  the  only  Issues  involved  even  the 
blundering  carter  White  House  might  be 
able  to  meet  the  challenge  thrown  on  our 
doorstep.  However,  other  forces  are  at 
worlE  in  the  Middle  East. 

The  Soviet  Dnlon  has  been  desper- 
ate trying  to  regain  Its  abilll^  to  act  in 
the  regkm  since  Egypt  wisely  threw  the 
Communists  out.  Recent  activity  by  the 
Kremlin  In  the  regl<»  points  to  a  pattern 
far  more  ominous  and  far-reaching  than 
Moslem  violence.  If  the  United  SUtes  is 
going  to  assure  its  future  use  of  Arab  oU 
and  prevent  the  Red  Sea  or  the  Indian 
Ocean  from  becoming  a  new  holding 
tank  for  Soviet  naval  might.  It  must  real- 
ise that  other  events  are  happening  in 
the  lOddle  East  that  may  prove  Amer- 
ica's undoing  in  light  of  Iran. 

Tlie  entire  southern  border  of  the 
U.S.SJI.  has  been  a  focal  point  of  turbu- 
lence for  some  time.  The  first  wave  of 
diplomatic  violence  directed  against  the 
united  States  haiHwned  in  Afghanistan, 
not  Iran,  in  1979.  Ambassador  Adolph 
Dubs  was  kidnapped— and  then  killed  by 
terrorists.  At  that  time,  there  were  al- 
ready growing  signs  of  Soviet  support  for 
the  Marxist  dictatorship  that  had  taken 
cmtnd  of  the  nation.  Throughout  the 
year,  the  United  States  refused  to  aid  the 
growing  rebellion  against  the  government 
or  against  the  Soviet  presence.  The  State 
Department,  so  quick  to  applaud  the 
downfall  of  Somosa.  was  silent  on  any 
questions  dealing  with  the  future  of  free- 
dom In  Afghanistan.  Today,  with  Iran 
and  Pakistan,  both  neighbors  of  Afghan- 
istan, seeing  antl-Amerlcan  violence,  the 
new  events  inside  this  pivotal  country 
take  an  Important  meaning  to  the  future 
of  the  united  States  in  the  region. 

The  Soviets  have  recently  established 
military  bases  at  Fsrah  and  at  Shlndand 
towns  very  dose  to  the  border  with  Iran. 
In  addition  to  this  military  presence,  the 
Soviets  have  spent  $6.7  mllllan  on  sup- 
phrlng  the  new  internal  security  police 
force  for  the  Amin's  government.  An- 
other $500  million  is  being  used  t^  the 
Soviets  to  stimulate  the  Afghanistan 
economy.  In  other  words,  this  strategi- 
cally Important  country  is  taking  on  all 
the  looks  of  a  fledgling  Soviet  satellite 
complete  with  over  3.000  Soviet  person- 
nel advising,  and.  in  some  cases,  actually 
holding  ofllce  in  Aftfianistan's  eoxiomic 
ministries. 

Not  content  with  only  a  northern  pres- 
ence near  the  Persian  Oulf .  the  Soviets 
have  been  quietly  airlifting  two  complete 
brigades,  about  10.000  men.  along  with 
armored  vehicles  and  artillery,  to  South 
Yemen.  These  forces  bolster  an  already 
commanding  presence  In  both  South 
Yemen  and  Ethiopia. 

If  one  were  to  look  at  a  map  of  Uie 
lOddle  East  one  would  see  the  Soviet 
preeenoe  In  Afghanistan,  in  Ethiopia, 
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and  in  South  Yemen,  circles  the  Persian 
Oulf  area.  It  also  effectively  closes  the 
Oulf  of  Aden.  At  any  ttane,  the  Soviets 
could  move  against  any  of  the  crucial  oil 
lanes  in  the  Middle  East  with  overwhelm- 
ing force.  Although  the  Soviets  may  de- 
cide not  to  force  such  a  confrontation  at 
this  time,  the  mere  fact  that  they  have 
the  capacity  provides  Important  diplo- 
matic leverage  for  them  in  this  vital  re- 
gion. In  light  of  American  reversals  in 
the  area  and  the  new  wave  of  Moslem 
violence,  the  United  States  should  keep 
these  developments  in  mind  as  the  stakes 
stiut  rising. 

I  would  like  to  call  my  colleagues'  at- 
tention to  an  excellent  article  by  Robert 
Moss,  of  the  Daily  Telegraph  in  London, 
that  provides  additional  evidence  regard- 
ing Soviet  intentions  in  the  region.  Mr. 
Moss'  article  makes  it  very  clear  why  the 
democracy  of  Bakhtiar  and  the  moder- 
ate Moslem  state  of  Bazargan  have  both 
failed  in  Iran  and  why  no  stable,  pro- 
West  government  will  rise  there  as  long 
as  America  avoids  facing  up  to  all  the 
realities  of  the  situation:. 

Who's  Mkdouno  in  Isamt 
(Bjr  Robert  Mom) 
Throughout  the  upheavaU  in  Irmn  the 
taboo  subject  has  been  the  extent  of  covert 
SOTlet  involvement.  Leonid  Brezhnev,  the 
Soviet  party  leader,  showed  his  hand  the 
weekend  before  Thankaglvlng  by  Issuing  a 
public  warning  to  the  Weat — published  as 
an  Interview  on  the  front  page  of  Pravda — 
not  to  Intervene  on  the  side  of  the  shah. 
That  was  the  closest  the  Russians  had  come 
In  many  years  to  openly  declaring  their  in- 
terest In  the  destablllzatlon  of  Iran. 
Moscow's  strategic  Interest  Is  obvious.  Iran 
^"f^ialy  Btete  around  the  Persian  Oulf 
,  ,^iped  to  serve  as  a  policeman  of  the 
r^on.  Seventy  percent  of  West  Europe's  oil 
passes  through  the  Oulf.  along  with  00  per- 
cent of  Japan's,  almost  aU  of  South  Africa's 
and  most  of  Israel's.  If  Iran  fell  under  the 
control  of  a  pro-Soviet  or  fundamentalist, 
Quddafl-style  Muslim  regime,  the  conse- 
quences for  the  West  would  be  terrifying. 

'It  is  not  just  that  Iranian  oil  production 
no  longer  would  be  automatically  available 
to  the  West.  The  fragile  regimes  of  the 
Arabian  peninsula  would  be  up  for  grabs. 

South  Yemen  continues  to  be  used  as  a 
Soviet  base  for  destabilising  the  entire  Oulf 
region,  as  well  as  the  Horn  of  Africa.  The 
KOB  rezldentura  for  the  area  U  located  at 
a  Russian  military  complex  in  South  Ye- 
men. In  the  South  Temenl-owned  island  of 
Socotra.  the  Russians  are  Ijelieved  to  have 
positioned  the  baUlstlc  missiles  removed 
from  Somalia  after  President  Barre  turned 
toward  the  West. 

Imagine  how  the  geopolitical  scene  would 
be  altered  if  Iran  were  to  swing  toward  the 
Soviet  bloc.  Squeewd  as  they  an  between 
Iran  and  South  Yemen,  the  feudally  gov- 
erned, thinly  populated  stetes  of  the  Arab- 
ian peninsula  would  faU  like  a  row  of  nine- 
pins. 

The  Sovlete  dont  deserve  aU  the  credit 
for  turmoil  in  Iran,  or  even  to  share  it  with 
the  local  Communist  (Tudeh)  party.  The 
shah's  own  experiment  In  liberalisation  has 
helped  to  release  many  pent-up  forces.  The 
wave  of  rlote  and  demonstrations  since 
"Black  Friday"  and  the  declaration  of  mar- 
tial law  In  Tehran  last  September  have  em- 
braced forces  as  divers*  as  conservative  shop- 
Iteepers,  recreatlonary  mullahs  who  want  to 
compel  women  to  wear  the  veil  and  marry 
before  puberty  and  trendy  university  stu- 
dente  revolting  against  middle-class  parente. 
The  shah  ooofroDted  the  classic  dUemma 
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of  the  reformer  In  a  backyard  society  accus- 
tomed to  absolutism.  How  U  It  possible  to 
make  concessions  without  giving  encourage- 
ment and  Impetus  to  a  revolutionary  move- 
ment that  would  sweep  away  the  reformlnc 
regime  itself? 

But  even  though  the  shah's  problems  arc 
mostly  self-generated,  they  certainly  have 
been  aggravated  by  covert  warfare  waged 
sgalnst  him  by  the  Soviet  Union  and  proxy 
regUnas  like  Libya.  The  main  reason  why  the 
evidence  of  Soviet  involvement  in  Iran  has 
not  become  generally  known  is  that  the  shah 
himself  has  striven  to  keep  It  secret,  fearing 
that  the  RussUns  would  take  even  more 
aggressive  measures  if  provoked.  The  shah 
told  me  when  I  met  him  a  month  ago  that 
he  U  very  conscioiu  of  sharing  a  l,SOO-mUe 
border  with  the  Soviet  Union.  The  Russians 
recently  have  reinforced  their  border  mili- 
tary presence,  which  Includes  a  divUion  of 
Parsi-speaklng  troops  recruited  In  the  south- 
em  republics  of  the  U.S.S.R. 

I  have  been  able  to  assemble,  from  both 
Iranian  and  non-Irantan  sources,  some  strik- 
ing new  evidence  of  surreptitious  Soviet  In- 
volvement in  thU  year's  troubles.  The  Soviet 
intelligence  services— the  KOB  and  ORU— 
have  long  been  engaged  in  an  ambitious  pro- 
gram of  espionage  and  covert  action  in  Iran. 
The  success  of  the  Soviet  intelligence  serv- 
ices In  filling  Iran  with  both  professional  of- 
ficers and  "Illegals"  (agents  operating  under 
deep  cover,  often  posing  as  Iranian  citizens) 
Is  impressive.  About  100  Soviet  citizens  are 
accredited  as  dlplomate  writh  the  Rtisslan 
Embassy  in  Tehran  and  the  Soviet  consu- 
lates In  Mashad.  Ispahan  and  Tabriz.  In  ad- 
dition, about  4.000  Soviet  "technicians"  are 
employed  In  the  country,  including  about 
1,000— some  of  them  identified  KOB  and 
ORD  ofllcers — at  the  Aryamehr  steel  mill  in 
Ispahan  alone.  There  are  also  about  600  tech- 
nicians from  other  East  European  countries. 

The  KGB  also  can  make  use  of  many 
"cover"  organizations  In  Iran.  Including  the 
Irano-Sovlet  Cultural  Society;  the  Russian 
hospital  in  Tehran  (providing  cheap  medi- 
cal treatment  for  Iranian  patlenta);  the 
Soviet  news  agency.  Novosti;  the  bureau  of 
the  state-controlled  Soviet  publications:  the 
stete-owned  Soviet  transport  company,  reg- 
istered locally  under  the  name  of  Iran  Su- 
trans;  the  sUte-owned  Soviet  insurance 
company:  and  the  official  Soviet  trade  mis- 
sion in  Tehran. 

The  KOB  and  the  ORU  can  draw  on  a 
large  supply  of  Farsi  speakers  in  the  south- 
ern sUtes  of  the  U.S.8JI.  There  are  many 
thousands  of  peasant  families  along  the 
Iranian-Soviet  border  with  relatives  on  both 
sides,  and  it  is  simple  to  infiltrate  "Illegal" 
agente.  The  Soviet  border  guards  along  this 
frontier,  as  along  all  the  borders  of  the 
U.8.S.R..  are  responsible  to  the  KOB. 

But  the  biggest  manpower  reserve  for  KOB 
"Illegals"  In  Iran  has  been  provided  by  the 
Soviet  success  in  estebllshtng  total  control 
over  Afghanutan.  Iran's  eastern  neighbor, 
following  the  Soviet-supported  coup  sgalnst 
the  regime  of  Mohammed  Daoud  on  April  27 
of  this  year.  There  are  now  about  500,000 
Afghans  living  Illegally  in  Iran,  most  of  them 
employed  as  menial  labmers.  content  to  work 
for  half  the  wages  of  Iranians  employed  on 
similar  jobs.  Their  dlalecte  and  appearance 
are  in  most  cases  tndUUngulsbable  from 
those  of  Iranians  from  the  eastern  provinces 
of  the  country.  Afghans  were  arrested  in 
some  of  the  major  demonstraUons  in  Tehran 
and  Tabrls  last  September  and  October.  ThU 
could  be  interpreted  as  clrcumstanUal  evi- 
dence of  the  Involvement  of  the  KOB-con- 
troUed  Afghan  secret  service,  the  Bsthabarat. 
The  KOB  also  works  through  members  of 
the  Armenian  minority  in  Irmn.  applying 
blackmail  pressures  in  the  case  of  those  who 
have  relaUons  inside  the  Soviet  Union. 
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One  of  the  questions  often  raised  about 
this  year's  upheaval  In  Iran  Is  the  possible 
connection  between  the  tradlUonallat  Islamic 
revolt  and  the  Marxist  elemente  acUve  In  the 
country.  An  interesting  clue  is  provided  by 
an  underground  Tudeh  party  publication 
called  Navld,  which  has  been  appearing 
we^ly  In  the  streete  of  Tehran.  UnUke  the 
bulletins  of  other  left-wing  groups — which 
are  crudely  printed  and  usuaUy  only  semi- 
legible — this  CommunUt  organ  Is  beautifully 
typed  and  printed  by  offset.  Western  analystt 
are  convinced  that  It  Is  printed  on  an  offset 
press  Inside  the  Soviet  Embassy  In  Tehran. 
The  theory  that  Navld  U  the  covert  voice  of 
t.he  KOB  realdentura  Is  made  more  plausible 
by  the  fact  that  it  falthfuUy  echoes  every 
twist  end  tiun  of  Moscow's  policy  line. 

The  phrase  "Islamic  Marxism"  was  not. 
as  Is  commonly  believed,  an  Invention  of 
the  shah  or  some  conservative  publicist 
abroad.  It  was  first  used  by  a  leftist  ter- 
rorist organization,  the  People's  Mujahe- 
deen.  which  has  links  with  Colonel  Qad- 
dafl's  regime  in  Ubya.  The  Russians  make 
use  of  Libya  and  South  Yemen  as  middle- 
men between  themselves  and  extranlst 
religious  or  terrorist  groups  inside  Iran.  Both 
the  People's  Mujahedeen  and  the  more  ef- 
fective People's  Fedayeen  (founded  in  1967 
and  responsible  for  the  murder  of  the  police 
chief  in  MwT*'^  In  October)  have  been  the 
beneficiaries  of  Ubyan  flnanoe,  wei^wns 
and  trading  facilities.  They  maintain  close 
links  with  the  extremist  Palestinian  ofgan- 
izations.  Other  countries  where  Iranian  ter- 
roriste,  receive  training  include  Algeria, 
South  Yemen,  Lebanon  (in  the  FalestlnUHi 
camps  before  the  civil  war),  Afghanistan 
and  Cuba.  Until  the  purge  of  Oommunlste 
in  Baghdad  last  summer,  Iraq  was  the 
primary  base  for  subversion  and  tmarlam 
directed  at  Iran.  The  new  line  adopted  by 
Iraq's  President  Bakr  ttiis  year,  however, 
hss  led  to  cooperation  between  the  Iraqi 
secret  service  and  the  shah's  secret  police, 
SAVAK.  The  Uraqis  banished  Ayatollah 
Khomeini,  the  Shllte  Muslim  leader,  for 
refiising  to  give  up  bto  campaign  against  the 
shah's  regime  and  banded  over  captured  Ira- 
nian terrorists — Including  oat  of  the  men 
responsible  for  the  arson  in  the  Abadan 
claema  last  August — lo  SAVAK. 

Afghanistan,  under  Soviet  tutelage,  has 
now  become  the  primary  center  for  aatl- 
Iranlan  activities.  The  Afghan  fonlgn 
minister,  HafiBollah  Amln,  visited  Cuba 
earlier  this  year  where  he  talked  to  muilan 
guerrillas  reeeivlng  training  there  and  prom- 
ised substantial  material  aid  from  bis 
country.  There  have  been  Western  IntdU- 
gence  reporte  that  Afghan  agents  Inflltratsd 
Iran  through  indU  and  Pakistan,  and  later 
were  active  in  sabotage  In  major  Iranian 
cities.  Two  new  Sovlet-supervlssd  training 
camps  have  recently  been  opened  In  Mantr 
Sharif  in  northern  Afghanistan,  one  of 
them  providing  Marxist  Indoctrination 
courses,  the  other  supplyli^  guerrilla  war- 
fare training  for  recrulte  from  Iran,  the 
Arab  countries  and  the  northwest  provinces 
of  Pakistan. 

It  does  not  take  much  strategic  imagina- 
tion to  appreciate  implications  for  the  West 
of  a  radical  Muslim  or  pro-Soviet  leg^me 
replacing  the  present  setup  In  Umn.  TUe 
militant  hostility  of  the  H^tfT^^^nTtniters  In 
the  streets  of  Tehran — t>oth  rMlgtoas  fana- 
tics and  leftists — toward  Britain  and  the 
United  SUtes  was  symbolised  by  the  partial 
gutting  of  the  British  Itad)assy  and  tha 
assault  on  the  American  BDnbassy  that  was 
thwarted  only  by  the  Interventlm  of  hun- 
dreds of  Iranian  troops.  The  "Islamic  re- 
public" that  Ayatollah  Khomeini  U  damaad- 
^ — Mid  whose  program  for  government  re- 
mains largely  a  mystery,  even  to  those  who 
have  discussed  the  matter  with  him  In  per- 
son— might  prove  to  be  only  a  traasttloaal 
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phase  before  the  Imposition  o(  a  pco^ovlet 
regime  on  either  the  QsddafI  or  ttie  Sontb 
Yemeni  modd. 

Radical  change  in  Iran  probably  would  be 
followed  before  long  by  similar  upheavals 
along  the  Arab  side  of  the  Oulf.  In  the  ab- 
sence of  the  shaht  regime,  what  power  could 
be  relied  on  to  mtervene  In  the  evrat  of 
attempte  at  Marxist  revolution  in  the  smaller 
emirates  or  in  Kuwait?  How  long  would  It 
be  before  the  Saudis  themaslTss  would  be 
threatened  by  a  Mandst-lnsplred  sabvemlve 
campaign  that  oonld  conoetvably  be  sap- 
ported — If  the  IMsilBns  were  wining  to  ac- 
cept the  risk  of  confronting  the  Uhlted 
states  in  a  direct  way — by  the  Intervention 
of  Soviet  proxy  forces  that  are  now  based  in 
South  Yemen?  Ilieae  qaastlons  have  urgency 
because  of  the  rapid  buUd-up  of  Soviet-bloc 
forces  in  South  Yemen,  where  the  control  of 
the  unoondltionaUy  pro-Moaoow  faction 
headed  by  Ah  :Pstah  IsmaU  has  been  con- 
solidated. deq>lte  continuing  armed  reslst- 
anoe  Inside  this  country  since  the  overthrow 
and  murder  of  President  Bobaya  AU  last 
June.  According  to  sources  both  Oman  and 
North  Yemen,  there  are  now  8.000  to  7,000 
Cuban  troops  in  South  Yemen  a  result  of 
recent  transfers  from  Ethiopia.  WIU  the 
Cubans  train  and  eupervlstt  the  peoplels 
mUltU  in  South  Yemen,  the  2.000  Ksst  Oer- 
mans  stationed  there,  including  officers  of 
the  Esst  Oerman  state  security  police,  train 
and  command  the  local  polloe  and  intelli- 
gence services.  Several  hundred  Sonet  Red 
Army  officers  supervise  and  train  the  aimed 
forces.  Behaving  in  classlral  fashUm  ai  an 
imperial  power  in  stationing  sQUUsrs  from 
one  province  in  another  far  away,  where  they 
are  less  likely  to  be  inhibited  by  local  loyal- 
ties, the  Russians  have  even  arranged  the 
transfer  of  an  Ethiopian  battalion  to 
strengthen  the  defenses  4^  Belhan  provlnoe 
in  South  Yemen,  where  the  coup  last  June 
resxUted  in  the  defection  of  the  local  army 
commander  and  other  key  military  personnel 
by  the  border  into  North  Yemen.  ITonlcaUy. 
with  Ethiopian  troops  with  ArabU-^toaklng 
offlcen  have  taken  up  their  new  pasta  along 
South  Yement  border.  South  Yemeni  forces 
are  so  committed  to  supporting  the  Ethi- 
opian regime  against  the  Britrean  rebels — 
In  contradiction  to  the  peaces  of  most  of 
the  rest  of  the  Arab  world. 

It  seems  to  me  that  the  survival  of  a  strong 
Iran  under  a  government  that  is  willing  to 
adopt  a  "forward  strategy"  in  the  Oulf  region 
is  required,  must  be  the  linchpin  in  any 
realization  Western  strategy  for  the  con- 
tainment of  Soviet  expansion  in  this  crucial 
area.  An  oU  tanker  pssncs  the  stralta  of 
Hormux  every  10  to  16  minutes.  The  presence 
of  the  Iranian  navy  in  the  area  and  the 
greatly  expanded  role  that  inmlans  adopted 
at  the  start  ol  the  year  in  controlling  air 
and  sea  commnn Icatlons  throughout  the  en- 
tire Persian  Oulf  ^>pear  to  be  almost  irre- 
placeable guarantees  of  Western  access  to  en- 
ergy supplies. 

The  Russians  have  made  little  secret  of 
their  designs  on  Iran.  They  occupied  parts 
of  the  country  in  the  course  of  two  worid 
wan,  they  were  naost  reluctant  to  be  evicted 
from  northern  provinces  in  1946,  when  they 
organised  Communist  takeoven  in  cities  like 
Tabriz.  Molotov  declared  in  1943  that  aU  the 
territory  to  the  south  of  Baku  ttSl  Into  Rus- 
sia's nautical  qihera  <tf  Infinence.  The  quest 
for  warm-water  porta  to  the  south  has  been 
a  traditional  goal  of  Russian  ImperlaUsm, 
unaltered  tmder  the  caar  or  the  Bolsheviks. 
If  Russia  ever  were  to  be  permitted  to  adUere 
control  or  Iran,  the  position  of  Western 
Europe  and  other  countries,  including  Uratf , 
would  arguably  become  strategleaUy  unten- 
able. 

Iran  without  the  Pahlavi  regime  probably 
woiUd  start  out  as  a  lanatlraJ.  Qaddafl-etyle 
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Muslim  regime  that  would  give  way  after 
dvU  war  to  Marxist  etaasnta.  This  la  not 
a  prospect  that  Ubetala  m  tlis  Wast  siiaald 
welcome.  Whatever  the  fallings  at  the  sbahls 
regime,  irtiich  has  undoubtedly  been  umisss 
slve  and  corrupt,  the  alternatives  that  Iran 
<rffen  at  present  are  horrendous  to  oontem- 
pUte.» 


FAMILY  FARM  TASK  FORCE 
OROAIIIZO> 


HON.  RICHARD  NOLAN 

or  mmiaauta 
IN  THE  HOUSE  OF  REPBESENTATIVBB 

Tttesdair.  Nooember  27.  197§ 

'•  Mr.  NOLAN.  Mr.  ^^eaker.  today  I  am 
pleased  to  announce  the  formation  of 
the  Family  Farm  Tadc  Focoe,  num- 
bering over  75  of  my  ooDeagues  tai  tlie 
House  and  Senate,  me  Funfly  Fum 
Task  Force  was  created  because  of  the 
alarming  trends  in  American  agileal- 
ture.  Farm  numbers  have  decreased  from 
5.9  minion  in  1945  to  2.7  mllllan  hi  l«7t. 
During  the  same  period,  the  number 
of  farm  laborers  has  decreased  from  11 
million  to  4  million.  Average  farm  slae 
has  risen  frmn  197  acres  In  1940  to  440 
acres  in  1974.  Farm  housdudds  now  re- 
ceive 80  percent  of  their  income  from 
olf-faim  sources  because  farm  ineome 
alone  is  inadequate.  Concurrent  irtth  this 
trend  toward  fewer  and  larger  Cams  Is 
the  concentration  of  farm  sales  in  the 
large-farm  sector:  TTie  top  2  percent  of 
the  farms  received  almost  37  percent  of 
total  farm  sales  receipts  in  1974.  and  the 
top  20  percent  of  U.S.  farms  accounted 
for  almost  80  percent  <rf  farm  sales  In  the 
same  year. 

These  trends  need  to  be  reversed. 
American  democracy  must  not  become 
beholden  to  a  few  producers  of  food. 
A  democracy  in  which  there  Is  a  hand- 
ful ot  dominant  producers  (whether  they 
produce  food.  <dl.  or  manufactured 
goods)  degenerates  into  an  oligopoly  or 
monivoly  disguised  as  a  democracar. 
which  makes  a  sham  out  of  repreeenting 
the  interests  <rf  all  the  people.  A  sys- 
tem of  small-  and  moderate-slaed  f anns 
gathered  around  a  rural  town  boMeis 
the  rural  economy  and  provides  the  tax 
base  for  proper  health  care,  education, 
and  general  services  in  our  rural  areas. 
An  agriculture  such  as  the  miited 
States  presently  has  Is  gesired  toward 
more  and  more  production  due  to  a  bru- 
tal cost-price  squeese;  this  leads,  all 
too  often,  to  farming  practioes  wfaieh 
mine  the  land  rather  than  conserve  and 
nurture  it.  Farmers  need  better  prices 
for  their  products  to  combat  this  cost- 
price  squeeae:  the  alternative  is  greater 
concentration  of  farm  production  and 
the  loss  of  our  soil,  irtilch  Is  as  Important 
to  us  as  the  much  more  publldaed  drain 
on  energy  sources. 

Our  survival  as  a  democratic  society 
and  as  an  agriculturally  rich  Nation  de- 
pends upon  the  strmgthming  of  the 
small-  and  moderate-slaed  family  farm 
in  America  today.  The  Ftanlly  Farm 
Task  Force  bdng  formed  today  is  a 
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group  cemmttUid  to  heli»lnc  the  family 
farm,  and  therefore  Is  committal  to  the 
meteiuuice  of  a  strong  Amertca.* 


TAX  iNdamvzs  for  small 

SAVERS 
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At  thte  time.  I  would  like  to  insert  a 
recent  Sgrlvla  Porter  column  rtiawi—ing 
this  issue  in  more  detail.  Tlie  article  ap- 
peared in  the  October  29.  1979.  edition 
oi  the  New  York  Dally  News: 
KSTBCT  A  Bk  Posh  To  IIaxs  SAvnras  Tax- 


HON.  MARIO  BIAGIU 


IN  THX  H008B  OF  RKPRBBBNTATIVES 

raesdoy.  November  27.  1979 

•  Mr.  BZAOGI.  Mr.  eb)eaker.  like  most  of 
my  colleagues,  I  am  receiving  a  great  deal 
of  correspoodence  from  my  constituents 
tai  support  of  a  tax  incentive  for  small 
savers.  I  would  like  to  take  this  time  to 
make  some  brief  comments  on  the  issue. 

I  bdleve  the  message  is  clear.  Our 
Nation's  decreasing  rate  of  disposable 
inoome  savings  is  having  a  serious  and 
adverse  effect  on  our  economy. 

Die  American  willingness  to  save  has 
substantially  decreased  over  the  last  10 
years.  By  the  end  of  1978.  the  rate  of  dls- 
posalde  income  savings  in  the  ITnlted 
States  reached  a  30-year  low  of  less  than 
5  percent.  lUs  compares  to  a  IS'percent 
savings  rate  in  Germany,  and  a  2S-per- 
cent  rate  In  Japan,  llwse  high  rates  of 
savings  in  other  countries  are  a  direct 
result  of  special  tax  concessions  or  gov- 
ernment bonuses  paid  to  savers,  which 
are  not  offered  in  the  United  States. 

Without  adequate  savings,  there  can- 
not be  sufficient  Investments  in  U.S.  In- 
dustry, small  business,  and  home  con- 
struction. Hie  result  is  higher  consumer 
prices  and  Increased  unemployment. 

Unfortunately,  our  Nation's  poUdes 
make  It  very  difficult  to  attract  consumer 
savings  back  into  the  banks.  After  taxes 
and  adjustment  for  inflation,  the  con- 
sumer is  actually  getting  a  negative  re- 
turn on  his  or  her  savings  account. 

At  a  time  when  the  Inflation  rate 
stands  around  13  percent,  TMeral  regu- 
lations limit  the  interest  a  saver  can  re- 
ceive on  his  (V  her  savings  account  to  not 
more  than  5V&  percent. 

In  addition  to  losing  about  $25  a  year 
in  purchasing  power  on  a  $500  savings 
deposit,  the  money  placed  in  tiie  savings 
account  is  taxed  twice  during  the  proc- 
ess—once when  you  earn  it,  and  again 
when  it  earns  interest.  What  incentive  is 
there  to  save? 

Recognising  these  facts.  I  have  intro- 
duced two  bills  aimed  at  providing  in- 
centives tor  small  savers.  The  first  bill. 
HJl.  5071.  would  Increase  the  amount 
of  Interest  consumers  can  earn  on  their 
savings  account. 

Hie  sec<md  MO.  HJt.  4931.  would  ex- 
clude from  taxes  the  first  $1,000  of  inter- 
est earned  on  a  passbook  savings  account. 

•nie  ultimate  effect  of  both  measures 
would  be  to  reduce  inflation.  Since  in- 
creased savings  means  increased  capital 
investment,  there  wouM  be  a  boost  in 
productivity,  and  an  overall  economic 
growth. 

Mr.  Speaker,  the  American  people  have 
spoken  <m  this  Important  Issue.  I  am  con- 
fident that  the  Congress  will  rcqxmd  In 
a  prompt  and  remonslble  manner. 


For  tba  flnt  Uia*.  you  who  hay*  bad  no 
flnt-band  npaHance  with  tb«  Oreat  Depras- 
aton  of  Um  isaos.  mn  a  malorlty  of  our  na- 
Uon'B  vottng  population. 

Mora  than  tw  out  of  10  of  you  (S6  per- 
cent) 18  yaara  or  cdder  were  bom  aft«r  1986. 
For  you,  tlw  aoonomlc  cataatrophlaa  wblch 
dlrvcUy  affaetad  ua.  your  paranta — ^tha  stock 
markat  eraah.  bank  falltires.  akyrackatlng 
Joblaamaaa — ara  talaa  out  of  a  distant  paat. 

Tou  oaTar  wlU  fully  apparadata  why  wa 
fought  ao  hard  for  laws  to  protact  our  oiatlon 
from  avar  again  undergoUic  thla  traumatic 
•rant,  why  wa  ao  daaply  approTad  of  tba  ao- 
eallad  work  athlc  and  why  wa  triad  ao  hard 
to  build  at  laat  an  amargancy  aarlnga  naat- 


your  dally  llrca  and  bablU  haw 
baan  ahapad  In  an  ara  of  aharply  rtalng  tana 
and  prlcaa — ^forcaa  p\iahlng  you  to  q>and 
rathsr  than  aava.  And  as  an  averaga  U.8. 
workar.  you  do  pay  36  percent  to  36  percent 
of  your  Inroma  In  tana  to  gOTemment.  Bor- 
clal  aecurtty  tana  rather  than  Income  tana 
take  the  biggeat  blta  out  of  your  Inoomea,  If 
youra  U  a  family  earning  leas  than  811.000  a 
year — or  even  if  your  family  earns  abOTe  this 
lerel. 

With  SO  Urge  a  percentage  of  your  earnings 
going  out  In  tazaa  and  to  pay  for  ever  more 
expenatve  gooda  and  serricee,  jova  incentlre 
to  save  la  steadUy  shrinking.  At  Utest  report, 
you  were  saTlng  only  allghtly  more  than  4 
percent  of  your  after-tax  Income,  the  loweat 
rate  In  decades,  agslnat  a  Japansae  savings 
rate  of  as  percent  and  a  Oerman  rate  of  about 
18  percent. 

If  the  n.8.  economy  la  to  return  to  a 
healthy  rate  of  growth  and  "real"  wagea  and 
incomsa  are  to  resume  rising,  these  trends 
toward  undersaving  and  overspending  must 
be  revereed. 

"Tt  we  dont  Increass  our  growth  rate  to 
the  point  where  taspaytrs  aee  their  standartU 
of  living  Improve,  theyll  start  to  turn  on  the 
lees  fortunate  In  our  economy."  predicts  Mi- 
chael Boakln.  Stanford  economlca  profsaeor. 
Boekln,  88.  la  one  o(  the  yoting  eoonomlsta 
who  believe  the  answers  to  ova  sluggish 
growth  and  persistent  Inflation  lie  in  stlmu- 
utlng  savings  and  Investment,  while  reduc- 
ing tana  and  government  spending. 

Hie  chronic  Inllatlona  of  recent  decadea 
cant  be  curbed  by  the  old,  depression-bom 
remedies  atmad  at  Influencing  people's  de- 
mand for  goods  and  aervlcea,  the  young  econ- 
otnlsta  Insiat. 

Hmm  teehnlquea  are  simply  not  geared  to 
today's  prablems,  even  though  many  eoono- 
mlsta over  40— including  aome  who  hold  In- 
fluential government  pcete— etUl  advocaU 
them.  The  younger  group  arguaa  that  the  key 
to  higher  producttvlty,  improved  "real"  wagee 
and  long-term  economic  prosperity  nata  with 
the  tnvfily,  not  the  demand,  side  of  the 
economy. 

The  single,  meet  In^ortant  move  the  U.8. 
gownaent  oouM  make  now  to  spur  savings 
•ad  mvastment,  vokaaBMB  (Or  the  group  to!d 
my  aasortsts,  Brooke  gfcearer,  would  be  to 
eliminate  the  tana  Indlvlduala  must  now  pay 
on  their  aavtngs  aeeoanta. 

Thla  alone  would  remove  an  anormoua  bar- 
rier to  eavlng.  The  combination  of  Interest 
rate  oelllngs.  Inflation  and  taxea  meana  that 
most  Asasrleaas  who  save  actually  loea  money 
by  saving,  says  Boakln.  Thla  U  particularly 
parttaant  to  the  elderly  who  have  more  saT- 
Ings  In  relation  to  the  rest  of  the  American 
population. 

Blmlaatlng  taxee  on  savings  aeooonts  at 


November  27,  1979 

aU  aoru  would  hike  the  average  eaver**  re- 
turn by  40  percent  and  result  In  a  8M-840 
bUlUm  rise  In  personal  savlnga  a  year. 

The  larger  supply  of  savlnga  would  drive 
down  intereat  rataa  over  a  period  and  make 
long-term  capital  Inveetment  more  appeal- 
ing. A  larger  stock  of  capital— more  tractors, 
•ay.  per  fanner — would  In  turn  make  workers 
more  productive  and  help  increan  wagea. 
After  10  years  or  so,  tax  revenuea  would  rise 
along  with  higher  wagea. 

Tlie  argumenta  of  this  younger  school  of 
"Incentive"  eccmomlsts  are  getting  an  ever 
more  serious  and  sympathetic  hearing  In 
Waahlngton.  The  Joint  Boonomlc  Committee 
of  Congrees  issued  a  repoh  recently  support- 
ing the  general  view  that  the  economy  facea 
major  supply  problems.  More  and  more  Sen- 
ators and  Repreeentatlvea  In  Congrees  are 
hacking  measures  to  encourage  savings  and 
Investments — Including  tax-free  savings. 

It  may  be  a  sleeper  now.  But  It's  Increas- 
ingly realistic  to  expect  a  big  drive  for  tax 
exemption  on  at  least  part  of  your  savlnga — 
and  It's  not  unrealistic  to  expect  the  drive  to 
succeed.^ 


THE  WORST  IS  YET  TO  COME 


HON.  GERALD  B.  H.  SOLOMON 

or  MXW  TOBX 

IN  THE  HOUSE  OF  REPRBSENTATIVE8 

Tuesdav,  November  27.  1979 

•  Mr.  SOLOMON.  Mr.  Speaker,  from 
the  time  of  Lenin,  Soviet  leaders  have 
been  great  admirers  of  the  Oerman 
strategist  Karl  von  Clausewits  who  re- 
minded us  that  power  is  more  than  the 
capacity  to  destroy.  It  is  also  the  capac- 
ity to  Influence.  His  maxim  that  "war 
is  the  continuation  of  politics  by  other 
means"  underscores  the  fact  that  the 
exercise  of  political  influence  in  peace- 
time is  always  one  of  the  primary  pur- 
poses governing  force  deployments. 

Recently  Soviet  leaders  have  an- 
nounced their  belief  that  the  world's 
"correlation  of  forces"  has  shifted 
strongly — and  perhaps  irreversibly — ^In 
favor  of  the  "socialist  camp."  They  point 
to  the  U.S.  defeat  in  Vietnam,  the  lack 
of  U.S.  support  for  Angola,  the  U.S.  ac- 
ceptance of  Soviet  numerical  superiority 
in  SALT  I.  as  well  as  the  rapidly  grow- 
ing kaleidoscope  of  recent  events:  So- 
viet troops  in  Cuba;  Soviet  and  Cuban 
support  of  Ethiopia  against  Somalia;  the 
Communist  coup  in  Aftfianistan  and 
South  Yemen.  Vietnam's  invasion  of 
Cambodia:  the  massive  buildup  of  So- 
viet conventional  and  strategic  arms 
given  international  acceptance  through 
UJS.  behavior  and  codlfled  in  SALT  U; 
the  Shah's  overthrow  In  Iran;  the  dra- 
matic seisure  of  the  American  Embassy 
and  the  holding  of  hostages  in  Iran;  the 
burning  of  the  U^S.  Embaaqr  in  Pakistan; 
the  increasing  uncertainty  of  events  in 
Saudi  Arabia;  the  increasing  destabili- 
latlon  of  Rhodesia  and  South  Africa; 
and  the  guerilla  drive  from  the  Western 
Sahara  against  the  King's  troops  in  Mo- 
rocco aimed  at  dominating  the  narrow 
waters  (viposlte  Olbraltar.  GeopOUtl- 
cally  speaking,  the  land  areas  crucial  to 
the  control  of  the  "chokepolnts"  of  the 
world's  waterways  are  moving  outside 
Western  influence.  To  an  impartial  ob- 
server, it  is  increasingly  apparent  that 
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the  tide  has  begun  to  shift  against  the 
United  States. 

Mr.  Speaker,  there  is  no  questicm  that 
we  are  witnesdng  a  dramatic  decline  in 
influence  of  Western  natimis  worldwide. 
Fundamental  changes  are  in  the  mak- 
ing, changes  which  if  go  unheeded  could 
well  bring  about  our  demise. 

Mr.  Speaker,  the  collapse  of  Europe  in 
1945  as  the  power  center  of  the  world 
radically  transformed  America's  posi- 
tion worldwide.  FDroed  to  fill  the  vac- 
uum, the  United  States  became  the  re- 
luctant inheritor  and  leader  of  a  world 
order  dating  back  to  the  beginning  of 
the  modem  state  system.  Overnight,  the 
international  system  became  the  Amer- 
ican system  and  our  economy  and  in- 
stitutional life  became  inextricably  con- 
nected with  events  around  the  globe.  For 
over  30  years,  this  system  prospered  and 
the  only  threat  to  its  survival — Soviet 
military  and  political  power  exercised  in 
peacetime — ^was  successfully  contained. 

Today,  with  the  increasing  destablllsa- 
tion  of  Third  World  countries  and  the 
growing  "Flnlandization"  of  our  NATO 
Allies  and  Japan,  some  observers  have 
declared  that  "the  American  era  Is 
passed." 

Whether  this  Judgment  is  correct  or 
not  can  be  debated.  What  cannot  be  de- 
bated is  the  fact  that  all  the  aforemen- 
tioned events  are  linked — either  by  de- 
sign or  otherwise — to  the  central  core  of 
Soviet  grand  strategy  and  the  increaahig 
vulnerability  of  the  United  States  to  its 
design.  Itie  present  international  system 
Is  based  <hi  an  order  and  stability  condu- 
cive to  both  American,  and  ultimatdy 
Westom,  values,  and  interests.  To  sur- 
vive, the  United  States  must  ixeserve  in- 
ternational stability  by  having  a  decisive 
influence  on  the  general  course  of  events 
woridwide. 

ITie  Soviet  objective,  however,  is  dif- 
ferent. Not  unlike  Soviet  naval  strategy 
which  aims  at  sea  denial — as  opposed  to 
UJ3.  naval  strategy  which  seeks  c<mtn>l 
of  the  seas — Soviet  grand  strategy  alms 
at  destabilizing  the  present  world  order 
so  aa  to  deny  U.S.  access  to  strategic 
areas  around  the  Eurasian-African  Rim- 
land.  With  such  a  strategy,  the  Soviet 
Union  does  not  have  to  control  vast  ter- 
ritories with  the  often  insurmountaUe 
problems  that  mtails.  Nor  does  it  have  to 
commit  its  own  troops  and  equipment. 
Rather,  through  the  use  of  proxy  troops 
in  conjunctimi  with  carefully  idanned 
covert  activities,  it  needs  (mly  fomoit 
mincMlty  discontent  and  undamine  the 
legitimacy  of  existing  regimes.  In  short, 
it  is  through  the  exocise  of  power  in 
peacetime  that  Soviet  grand  strategy 
seeks  the  destruction  of  the  American 
system  of  international  order  as  a  prel- 
ude to  the  final  emergence  of  a  new 
world-order,  Marxist  Inspired,  and  So- 
viet controlled. 

Viewed  in  this  light,  the  recent  events 
In  Iran — and  elsewhere — can  be  viewed 
as  a  Soviet  victory.  Access  denial  can 
onlbr  have  consequences  of  catastrophic 
proportions  to  America  and  her  aUies. 
For  without  access  to  the  vast  areas  of 
the  Btobe,  the  entire  world  we  now  know 
and  depend  upon  could  w^  become  hos- 
tile and  fiHxe  the  eventual  destablliza- 
tion  at  the  United  States  Itself. 


EXTENSIONS  OF  REMARKS 

Against  this  background.  I  would  like 
to  direct  the  attention  oi  my  coUeagues 
in  the  U.S.  House  of  Rqgesentattves  to 
an  article  w>eariiig  in  the  WaU  Street 
Journal  November  36, 1979,  entlOed  "Hie 
Worst  Is  Yet  To  Come"  by  Irving  Kris- 
tol,  ptttfessor  of  Social  llwught  at  the 
New  York  Unlversl^  Graduate  School 
of  Business  and  a  senior  fdlow  of  the 
American  Enterprise  mstttute.  Mr.  Kris- 
tol  analyzes  the  basic  rrtatlnnship  for- 
eign and  military  pedicles  wlU  have  to  the 
IHoblema  of  our  domestic  economic  poli- 
cies during  the  coming  decade  and  be- 
yond. Quite  rightly,  he  points  out  that 
our  very  ability  to  survive — not  only  in 
an  economic  sense,  but  more  fundamen- 
tally, in  a  political  and  institutional 
sense — ^is  c<Hitingent  upcm  the  success 
with  wiiich  we  confront  the  growing  de- 
stabilization  that  is  occurring  around  the 
globe.  As  he  says,  "the  truly  inuxntant 
problems  of  the  American  economy  will 
result  from  things  that  happen  dse- 
where  in  the  world,  things  that  will  pro- 
foundly affect  us  and  to  which  we  shall 
have  to  respond." 

I  mthuslastlcally  commend  the  article 
to  my  coUeagues  as  follows: 

Thx  Woaar  Is  Txr  Tb  Comx 
(By  Irving  Kristol) 

The  1980s  have  already  begun.  They  be- 
gan with  the  takeover  of  the  American  em- 
bassy In,  Tehran  earUer  this  month  and  with 
the  subsequent  confrmitatlon  between  the 
United  States  and  a  virulently  anti-Western 
Iranian  regime.  This  epiaode  la,  as  It  were, 
the  shocking  prologue  to  an  equaUy  tense 
drama  that  stands  poised  to  unfold  In  the 
decade  ahead.  It  promlaes  to  be  an  abedutdy 
ghastly  period. 

Theee  past  years  have  been  rttwnlnated  by 
problems  at  domestic  econmnlc  policy— of 
'nf>*"t^*'''"g  eomiomlc  growth  In  the  tSce  oS 
Inflation,  atagflatlon.  high  rates  of  taxation, 
governmental  overragulatkm  at  business,  etc 
Even  OPBC  has  been  regarded  aa  primarily  a 
phenomenon  within  the  economists'  unlvetae 
of  discourse,  and  the  arguments  have  cen- 
tered around  the  kind  of  economic  policy 
that  would  be  moet  approprlatdy  responsive 
to  the  new  level  of  energy  ccets. 

On  the  whole,  and  from  this  same  eco- 
nomic pei^Mctlve,  we  have  managed  theee 
problems  rather  badly.  The  cast  of  mind 
shaped  In  the  19fl0s — one  which  pa«elved 
the  United  SUtee  as  an  "aflluent  aoclety" 
whoee  major  challenges  were  a<dilevlng  a 
better  "quaUty  of  Ufa"  and  a  "fairer"  (l.e., 
more  equal)  distribution  of  eniltlnnents  to 
wealth.  Inoome.  and  opportunity— was  quite 
unfit  to  cope  with  the  bleakw  reaUtles  of  the 
1070s.  and  we  were  very  alow  getting  on  a 
new  learning  curve. 

TKB  Bou  or  voemoM  roucr 

More  recently,  however,  there  have  been 
hopeful  signs  of  piogiesslve  adaptatloni  to 
theee  realltlee.  an  Inrreaslng  recognition  of 
the  need  for  economic  poUej  to  spur  eco- 
nomic growth  Instwed  of  being  Indurwent  or 
hostile  to  It.  But  one  eeneee  It  no  longer 
matters  quite  eo  much.  For  It  eeems  clear 
ttiat  In  the  iseos  It  wUl  be  foreign  poUcy. 
npt  domestic  economic  policy,  that  will  be 
decisive  for  economic  growth,  and  for  our 
deatlny  In  general. 

U  the  1970s  were  dominated  by  conald- 
eratlons  of  domestic  economic  pOUcy,  the 
IMOa  are  going  to  be  dominated  by  conald- 
eratlona  of  fonign  and  mlUtary  ptrilcy.  The 
two  are  not  unrelated,  <tf  course — and.  In- 
deed, in  the  caae  of  oU  they  are  moet  Intt- 
mately  related.  But  a  whole  new  eet  of  prior- 
Itlea  WlU  have  to  be  estabUahed.  aa  we  come 
to  gripe  with  the  fact  that  the  American 
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economy  doea  not  exiat  in  «^ff^ett^^n  tnm 
worfdpoUtlcs. 

TMce,  for  Inetanea,  the  lasoe  of  t"*^**-^ 
which  President  Carter  now  aeye  la  the  meaS 
Important  economic  proUem  facti^  the  i»- 
tton.  a  propoalUon  tliat  la  heartUy  Maenled 
to  by  ccofMrvattve  econ 
can  poUtlctaaa.  thtr 
wrong.  TWO  yaam  a«B  they  would  have 
right,  bat  not  now.  Today  It  la  mmtaiy  re- 
armament that  la  the  flret  pilartty.  *— t«m>r 
aa  wdl  aa  pcUtleal.  And  If  there  ere  gob^  to 
have  to  be  maaelTs  liiiieaeee  In  mUltaiy 
apendlng.  then  we  ehaU  have  to  pot  op  with 
mote  InflaMoii.  for  a  longer  time  then  anir 
of  OS  would  like.  Should  the  rate  o(  «-^-*>— 
In  the  isaoa  stabUln  at.  aay  8  percent,  tlwt 
would  rcpreeent  a  not  Inconaidarable  achieve- 
ment. 

The  truly  invottant  problems  of  the  Anar- 
Ican  economy  In  the  yeaia  to  come  will  reeolt 
from  what< 


where  in  the  world,  thhigi  ttet  wffl 

fttnndly  asset  OB  and  to  which  we  rtiall : 

to  req^ond.  Hone  of  theee  thtatgi  le  nkaly  to 
be  pleasant,  for  the  world  nrdir  emJi  m  tt 
la,  whldi  lant  eaytng  much  to  begin  wtth— 
la  In  tlM  pro  Bern  of  going  thnmgh  a  whole 

The  Middle  laat  le  the  moet  obvloiH  Bomve 
of  trouble.  Bvsn  If  the  Arab-Iaraell  rt<-ttt-^ 
ware  not  a  ecnatant  hrttant.  tlM  Aaaees  for 
stability  In  that  area  aeem  aUght.  tataa- 
Mmiem  reilgtona  tensloai  are  OB  the  rim  and 
antl-Westem  paranoia  la  endemic.  Wgfpt  ai- 
der Sadat  la  Inrtmrt  a  remaik  " 

but  one  can  properly  doubt 

after  Sadat  win  remain  ao.  Iran  wm 
be  hostile  to  American  Intaresti; 
kind   of  regime   la   eventoaDy 

there.  Tlie  days— at  beet,  the  yeei. 

Arabia's  anadironlstte  feudal  oUgsntqr  an 
numbered,  to  be  aocceeded  by  Lord  only 
knows  what.  n«q  to  Ukaly  to  go  to  war  agataist 
Iran,  or  against  Syria,  or  agataist  Itself.  Qyna 
could  eeaOy  go  the  way  at  Afghanistan  and 
end  iqi  aa  a  Buastan  puppet,  on  at  8S0-«1S  a 
banrt  to  not  too  far  down  the  road,  and  chaos 
in  that  tagtaa  might  weD  mult  In  no  on 
being  avaUahle  at  any  price. 

All  thto  would  seem  to  suggest  the  UkMU- 
hood  of  some  American  mnttafy  InvoivanMBt 
in  the  Middle  But  to  protect  our  Interesto, 
both  eronnmlf  and  itratnglr  Untertoaalaly, 
we  shaU  thsre  encountw  MMittMy 
the  Soviet  Uhlan. 

The  U.aSJL  to  today  our  supeilar  In  i.-„.^ 
uve  military  power  of  a  kind  that  to  nlo«aat 
to  a  situation  such  as  the  Middle  lartV— 
Le..  conventional  mUltary  power.  Bvan  If  wa 
were  now  to  undertake  a  aecloiM  and  siv- 
talned  effort  to  Improve  our  mUttaiy  oapa- 
uutlee  hi  thto  reepect.  It  would  prabaUy 
take  a  good  part  of  Uie  decade  to  aoeoiultoh 
>t.  Moreover,  a  new  Soviet  IrieileiBliUi  ^  on 
the  verge  of  coming  to  oAee,  and  an  the  evl- 
<lenoe  polnta  to  ite  being  very  mW-mm 
highly  nattonalletto.  and  Ilkily  to  be 
boldly  aaeertlve  than  Ms  piiiilniiseeuis  .. 
perhapa  moet  fiaportant,  tb»  Soviets  an 
l^hig  to  be  needing  foreign  aonnas  of  on  by 
1881,  and  the  Middle  Brnt  to  not  only  Um 
logical  plaee  tor  them  to  turn  to.  It  to  the  only 
place.  8b  an  ara  of  oonfrontatlon  wtth  the 
Soviet  Uhlon  seems  to  be  In  the  '^rUt 

And  aa  the  poBt- World  War  n  latamatlaBal 
oRler  ffelto  apart— not  only  in  Uw  lOddto  Int 
but  probably  m  t^lOn  America  ae  wen  an 
thinking  about  American  fovrign  poU^  da- 
rived  tram  that  ara  — ~— rr  an  air  of  tr- 
mevance.  SALT  beoomea  Imlovaat.  TIm 
Uhlted  Nattona  becomee  Imlevaat.  nrelgn 
aid  becomee  Irrelevant.  Setmooa  on  hn 
rtgite  beocme  Inetovant.  NATO  Itnlf 
eoon  become  Irrelevant,  aa  our 
aUlee  decide  that,  ta  the  face  of 
weakness,  sauve  qui  peat  to  the  sei 
to  fly.  What  win  he  nievaat  to  an 
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tantgn  poUey  In  whleh  poww.  and  tlM  nadl- 
MH  to  UM  It  boUkj.  «m  ptoy  a  fkr  man 

tb* 


I  In  our  btatory. 

wlU  tb«  Unltsd  StatM  rmOf  bav*  any 
I  but  to  1IM  >aeta  powar  to  TCcrMt* 
It  can  llT*  wttb— a  world  m 
wbteb  tb«a  U  rtfattvrty  traa  trad*  and  rala- 
tt?^  ftaa  aeciM  to  tho  wotld'a  iwourcaa. 
Tteogh  tbM«  la  mueb  «•  can.  aboold.  and 
In  tb*  «id  probably  wUl  do  to  aat  our  own 
I  booaa  In  ocdar— Includlnf  tba  mora 
UM  of  coal  and  nuclear  power, 
I  any  banrda  tbay  mlgbt  craata  It  U 
an  In— capabto  fact  tbat  ttaa  Antarlean  aoon- 
OBj  la  a  Tltal  ot(an  of  a  larger  world 
— '■'"■'y  ma  one  cannot  aurrlTe.  and  oer- 
tatnly  cannot  propter,  wltbout  tbe  other. 
Tba  waaltb  of  natlona  today  la  Indlrlelble. 
Oar  ennnoinlc  growtb  will  benoef ortb  be  as 
dependent  on  our  f orelffn  ptrilcy  aa  on  our 
eecnomlB  poUoy.  And  U  we  fall  to  aatabilata 
tbe  condltlona  (or  aueb  growtb.  our  damoe- 
raey  win  ItaeU  unraTel.  aa  eoononile  pree 
give  rlee  to  poUUcal  polarisation,  at 
I  and  abroad. 

TiMra  la  far  too  mueta  easy  and  glib  talk 
tbaee  daya  about  tbe  need  for  Amarleana  to 
tigbtan  tbelr  belta.  accept  a  raduetlon  In 
tbair  living  atandarda.  even  raelgn  tbem- 
aeiTea  to  an  ■«"«"»»««''  pblloaopby  of  no- 
growtb.  It  la  dangerous  and  li  reepomlble 
talk.  Tea.  of  oouiae,  tbe  American  democ- 
racy can  eope  wltb  a  temporary  oaaaatlon 
of  eoonomle  growtb.  aa  It  haa  done  In  war- 
time. But  on^  If  It  la  perceived  to  be  tem- 
porary. Wbat  few  aeem  to  reallie  la  tbat  a 
proapect  of  economic  growtb  U  a  crucial 
precondition  for  tbe  surTlval  of  any  mode- 
em  democracy,  tbe  American  Included. 

Vot  orer  two  tboxiaand  yeara.  tbe  oon- 
aansua  among  political  pblloacitbera  waa 
that  demociacy — ^tbe  rule  of  tbe  majority — 
waa  an  Inberently  unstable  and  tbarafore 
iiiidaeliablii  form  of  government.  Tbe  reaeon 
tbay  came  to  tbls  conclusion  was  not  be- 
cnuee  tbey  were  snoba  or  dlallked  tbe  oom- 
num  people,  or  because  ordinary  people 
tiMn  were  Inferior  to  tbe  people  of  to- 
day. It  was  because  tbey  bell«f«d.  on  tbe 
baala  of  ezperlenoe  (In  tbe  ancient  Orett 
dty-etataa  especially),  tbat  In  a  democracy 
tbe  majority,  being  poor,  would  always  uaa 
Its  power  to  expropriate  tbe  wealth  of  tbe 
more  attuent  minority,  and  tbat  tbls  would 
lead  (aa  It  always  bad)  to  economic  ebaoa, 
followed  by  political  cbaos,  followed  by  tbe 
reetnratluii  of  order  by  a  dictator. 

Wbat  changed  tbe  attitude  of  political 
phllOBOpbers  was  tbe  emergence  of  modem 
rapltallwn.  wltta  its  promlsa  of  economic 
growtb— of  an  economic  system  In  wblcb 
ewywte  could  InqiroTe  his  condition  with- 
out having  to  do  so  at  someone  else's  ex- 
pense. It  is  because  tbls  promise  of  cco- 
ncmle  growtb  has  been  kept  tbat  demo- 
cratic poutlca  has  survived  In  the  United 
Statea,  In  Weatem  Kurope,  more  recently 
In  Japan.  And  It  Is  only  so  long  as  eco- 
nomic growth  remains  a  credible  reality 
tbat  democracy  will  remain  an  actuality.  It 
la  the  eipectatlon  of  tomorrow's  bigger  pie, 
from  which  everyone  WlU  receive  a  larger 
slice,  that  preventa  people  from  fighting  to 
the  bitter  end  over  the  division  of  todayl 
pie. 

WHAT  TRX  VM.   BBOUia  DO 

The  IMOa  will  see  a  dlshitegratlng  Inter- 
national order  In  which  economic  growth  is 
going  to  be  extraordinarily  dUBcult  to 
achieve,  and  In  which  even  economic  sta- 
bOtty  wlU  be  bard  to  malnUln.  It  wlU 
therefore  have  to  be  an  overriding  goal  of 
American  foreign  policy  to  help  diape  tbls 
world  so  tbat  tbe  growth  of  the  world  econ- 
omy can  continue.  This  will  require  many 
saerlllcea.  but  so  long  aa  tbe  goal  is  visibly 
tbsre,  the  sacrlflcas  are  tolerable.  If  tbe  goal 
li  not  there,  our  situation  will  gradually 
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deteriorate  until  we  end  up  divided  among 
ouratf vee  and  dsslroylng  our  Institutions  In 
a  frenay  of  recriminations. 

Por  the  very  survival  of  tbls  nation,  our 
foreign  policy  la  going  to  have  to  be  ori- 
ented quite  explicitly  toward  such  a  goal. 
Where  will  sucb  a  foreign  policy  come 
from?  Who  will  articulate  it?  Who  will  be 
able  to  sustain  it?  Tboae  are  tbe  questions 
tbat  ought  to  be  dominating  tbe  1960  elec- 
tions. But  no  one,  so  far  as  I  can  aee,  is 


NRC  AUTHORIZATION:  LESSONS 
MUST  BE  LEARNED  FROM  TBE 
PAST 


HON.  ROMANO  L.  MAZZOLI 

or  KXMTUCXT 

IN  THB  HOIT8B  OP  REPRESKNTATTVKB 

Tuesday.  November  27,  1979 

•  Mr.  MAZZOLI.  Mr.  Speaker,  this  past 
year,  we  have  learned  some  painful  les- 
sons about  nuclear  power.  Today,  the 
House  will  consider  legislation  to  re- 
authoriae  tbe  Nuclear  Power  Commis- 
sion, the  agency  which  Is  entrusted  with 
the  ultimate  reqtonslbllity  of  protectiiig 
the  public  health,  safety,  and  environ- 
ment by  regulating  and  supervising  the 
nuclear  power  industry. 

I  consider  nuclear  power  to  be  an  im- 
portant element  of  our  Natiwi's  energy 
supply  in  the  future.  However,  as  the 
incident  earlier  this  year  at  the  Tliree 
Mile  Island  nuclear  plant  has  afflnned, 
extreme  caution  must  be  exercised  in 
the  building  and  operation  of  nuclear 
powerplants. 

I  was  deeply  concerned  by  problems 
in  the  construction  al  Marble  Hill  nu- 
clear powerplant.  31  mUes  upsteeam 
from  my  home  of  Louisville,  Ky.  Defi- 
cient construction  and  poor  manage- 
ment and  supervision  have  caused  tre- 
mendous anxiety,  increased  costs,  and 
caused  massive  laiyoffs  of  workers. 

We  must  learn  from  these  "»<■**>•— 
As  the  House  considers  this  important 
authorising  legislation  today,  dedsions 
must  be  made  in  light  of  our  past  expe- 
riences at  Marble  Hill  and  Tliree  Mile 
Island — keeping  in  mind  the  suggestions 
offered  in  the  Kemeny  Commission 
report. 

Further  thoughts  on  this  matter  were 
inserted  in  the  Ricoro  on  page  33049. 
For  more  detailed  information,  I  would 
like  to  bring  to  the  attention  of  my  c<d- 
leagues.  a  letter  I  wrote  to  Chairman 
Hendrle,  of  the  NRC,  regwrding  events 
at  Marble  Hin. 

Tint  letter  follows: 

Cowoasaa  or  trx  UimsD  STAixa, 
WaahtngUm.  D.C.,  September  2$.  197$. 
Ifr.  Joasni  U.  BMKma. 
Chairman,  Nuclear  Regulatory  CommUtlon, 
Wa$hinffto».  DJO. 

Dkab  Ma.  RxmaiB:  I  would  like  to  express 
my  ooooem  and  deep  disappointment  re- 
garding tbe  management  and  NRC  super- 
vision of  the  eonstruetton  of  Ifarble  RUI 
Nuclear  Power  Plant  near  lladlsonvlUe, 
Indiana,  31  mUea  upetream  from  my  home 
of  Louisville.  Kentucky. 

I  have  alwaya  stated  that  nuclear  power 
will  be  an  Important  element  of  our  nation'* 
energy  supply  In  the  future.  HOwever,  aa  the 
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Incident  earlier  thla  year  at  tbe  Three  Idle 
Island  Nuclear  Plant  baa  afflrmed,  extreme 
care  must  be  ussd  In  building  and  main- 
taining nuclear  power  planta.  Our  primary 
conalderatton  must  be  tbe  safety  and  wel- 
fare of  the  dtlaens  of  our  nation. 

In  light  of  thla,  I  find  recent  developments 
at  the  Marble  HIU  plant  utterly  indefensible 
and  repr^enslble.  Not  only  is  tbls  going  to 
further  chip  away  support  for  this  vital 
element  of  our  energy  mix.  but  the  poten- 
tial for  dlaaster  is  beyond  comprehension. 

Public  Servloe  Indiana's  (PSI)  misman- 
agement of  plant  construction  Is  appalling. 
PCS  Preeldent.  Mr.  Hugh  Barker,  baa  ad- 
mitted tbat  contractors  and  supervleory 
staff  are  Ineqwrlenced  and  that  a  higher 
priority  waa  placed  on  cutting  costs  and  oon- 
structlon  short-cuts  than  on  following  strict 
safety  etandards  on  tbe  construction  site. 
But.  yet,  the  NBC  which  to  entrusted  with 
the  ultimate  responsibility  of  protecting  the 
public  health,  safety  and  environment  by 
regulating  and  supervising  nuclear  plant 
construction  and  management,  failed  to 
detect  any  problems  imtll  workers  at  the 
plant  went  to  the  prese  wltta  storlee  of  poor 
oonstructlon. 

Thto  lack  of  NBC  supervtolon  U  an  in- 
defensible as  PSI  Inexperience  and  misman- 
agement. And,  I  demand  that  before  con- 
struction reeumes  at  Marble  Hill,  the  NBC 
take  stepe: 

Insuring  tbat  only  tbe  best  qiuOlfled  con- 
tractora  and  construction  workers  be  allowed 
on  the  site; 

Requiring  tbat  qualified  FBI  and  NBC 
supervisors  be  on  site — not  in  Plalnfleld  or 
Waablngton,  D.C.; 

Requiring  monthly  inspections  by  NBC 
technicians  and  top  management;  and 

Insuring  tbat  tbe  ooets  of  these  delays 
and  foul-ups  not  be  dumped  on  the  con- 
sumer. 

I  WlU  certainly  be  monitoring  closely  any 
future  actions  by  the  NBC  at  the  Marble 
HUl  plant. 

Sincerely, 

BoMAiro  L.  **»rv^T. 
Member  of  Cougreuj^ 


EASE  THE  UNNECESSARY  TAX  BUR- 
DEN PLACED  UPON  EMPLOYERS 
OF  "SELF-EBCPLOYED"  CREWMEN 


HON.  DON  YOUNG 


or 
IN  TRS  HOUSE  OP  RSPBESBNTATIVKS 

Tuesday,  November  27.  1979 

•  Mr.  YOUNO  of  Alaska.  Mr.  Speaker, 
today  I  am  introducing  a  bill  that  will 
greatly  benefit  fishing  crews  employers 
throughout  the  country.  ISy  bill  will  alle- 
viate these  enapl<9ers'  imiblem  of  paying 
unemployment  benefits  for  what  has 
been  defined  as  "self-employed"  work- 
ers. 

These  "self-employed"  crewmen  have 
been  independently  taking  care  of  their 
financial  problems  and  have  the  optloo 
of  paying  for  their  own  unemployment 
benefits.  The  State  of  Alaska  has  passed 
legislation  to  provide  these  emjdoyers  the 
option  of  pajrlng  unemployment  compen- 
sation for  their  crews  on  a  statewide 
basis.  Thus,  there  is  a  need  for  some  sort 
of  Federal  resolutian  ot  this  imti«if|»iy^ 

My  bill  has  the  supp<Ht  of  the  malor 
fishermen's  groups  in  the  State  (rf  Alaska 
such  as  the  United  Fishermen  of  Alaska 
and  the  Cwdova  District  Fisheries  Un- 
ion. 
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It  is  my  hope  that  this  piece  of  legis- 
lation will  help  ease  the  unnecessary  tax 
burden  currently  being  idaced  upon  these 
vessel  owners  and  emjdoyers  of  "sdf- 
employed"  crewmen.  This  matter  has 
demanded  serious  consideration  by  this 
Congress  and  my  bill  will  need  its  sup- 
port. The  situation  of  the  employers  of 
these  crews  should  be  one  serious  enough 
to  warrant  specific  attention  to  my  bill 
introdiiced  on  this  day.* 


GOIJ3SCHMIDT  THREATS  RBQUIRE 
NONPARTISAN  JNVESnOATION 
OF  THEIR  LEOALITY 


HON.  UWRENCE  COUGHUN 

or  PKirHSTi.vAinA 
IN  THE  HOUSE  OP  REPRESENTATIVBB 

Tuesday,  November  27,  1979 

•  Mr.  COUOHLIN.  Mr.  ^?eaker,  I  call 
to  the  attention  of  my  colleagues  news- 
paper articles  in  which  the  UB.  Trans- 
portation Secretary.  Neil  E.  Oold- 
schmidt,  is  quoted  as  conditioning  Phila- 
ddiriila's  chances  of  obtaining  needed 
mass  transit  funds  on  the  support  of  the 
ci^'s  mayor-dect  for  President  Osrter 
over  Senator  KrmiKDT  for  the  Demo- 
cratic Presidential  nomination. 

The  threat  of  awarding  or  withhtM- 
ing  taxpayers'  manors  for  necessary 
tran^ortatlon  projects  based  on  politi- 
cal considerations  wlttiln  the  Demo- 
cratic Party  is  a  leprrtiensible  and 
questionable  tactic.  Moreover,  I  bdieve 
there  are  serious  questions,  not  Just  of 
the  ptxHiHiety  of  a  OaUnet  Secretary 
stooi^ng  to  such  political  Mackmall,  but 
of  the  legality  of  the  threaits  themselves. 

The  mayor-dect  of  Fhlladdptala  is 
William  J.  Gheen,  a  former  Congress- 
man,  who  confirms  thn  substance  of  the 
Ooldschmldt  threats  In  a  foDowup 
article.  That  the  threats  were  issued 
aiHiears  not  to  be  in  doubt.  Vice  Presi- 
dent Mondale  rode  to  Otddschmidt's 
rescue  and  the  Transportation  Secretary 
denies  the  threats. 

TUs  tsrpe  of  conduct  comes  tram  an 
administration  that  has  continually 
chided  the  Congress — Democrats  and 
RepuUicans  alike— for  their  provincial- 
ism, for  not  putting  the  interests  of  the 
Nation  first  over  the  Interests  of  their 
own  constituents. 

I  find  this  monumental  hypocrisy 
even  more  appalling  coming  trom  an 
administration  that  has  ranted  and 
IHuttled  about  the  necessity  of  conserv- 
ing oil  and  etnphasliting  mass  transit. 
Never  mind  that  the  administration's 
Office  of  Management  and  Budget  has 
objected  to  needed  moneys  for  mass 
truisit.  Never  mind  that  the  admlnls- 
tration  has  refused  to  set  an  example 
for  the  Nation  by  its  own  conduct  In  re- 
ducing unnecessary  travd  and  depend- 
ing on  mass  transit  facilities.  Now,  the 
administration.  throuiA  the  new  Trans- 
portation Secretary,  wants  to  award 
mass  transit  funding  on  the  basis  of 
Democratic  Party  political  considera- 
tions. 

These  funds.  I  hasten  to  remind  MI-. 
Ooldschmldt,  are  paid  by  the  peofrie  of 
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the  United  States  to  be  used  prudently 
and  wisely.  By  treating  mass  tnmstt 
moneys  as  his  own  private  kitty  to  be 
dlmensed  at  his  wblm.  the  Secretary  has 
eochibtted  an  enormous  contempt  for  the 
taxpayeis  and  an  exaggerated  opinion 
of  his  power. 

I  submit  that  this  Is  an  issue  that  ter 
transcends  Mr.  Ooldschmidt's  heavy- 
handed  venture  Into  Presidential  poli- 
tics. It  is  e  cause  for  grave  conecm  to 
Democratic  and  Repobllcan  Oongress- 
men  aUke.  Oetting  the  most  out  of  every 
taxpayera'  d<dlar  should  be  our  first  con- 
cern in  any  drcumstanoes.  It  seems  to 
me  it  is  even  more  important  in  award- 
ing mon^s  for  mass  transit. 

Ttaerefore,  I  insert  in  the  Cowokis- 
siDNAL  Reoou  two  articles  and  an  edi- 
torial from  the  Bulletin,  Phlladriphia. 
and  an  editorial  from  the  Philadelidiia 
Inquirer. 

The  articles  foUow: 
[Prom  the  Philadelphia  BuUetln.  Nov.  33. 
197B] 
VJB.  Movx  OM  GBBif  Is  I>KinH> 


(By  Ashley  Halsey  Sd) 

Vice  President  Walter  P.  Mondale  has 
denied  that  tbe  flow  of  federal  transit  funds 
to  Pbllad^tbla  wlU  be  Jeopardised  if  Mayor- 
dect  William  J.  Oreen  endoraes  Sen.  Bdward 
M.  Kennedy  In  next  year's  presidential  race. 

U.S.  Ttauportetlon  Secretary  NeU  E.  Oold- 
schmldt r^wrtedly  has  warned  tbat  the 
Carter  Administration  u  watching  Oreen  to 
see  which  candidate  he  supporta. 

Oreen  said  both  Mondale  and  Ooldacbmldt 
called  him  yesterday  to  deny  the  report. 

"I  told  them  that,  frankly.  I  did  not  feel 
thto  was  the  way  to  conduct  business  and 
tbey  agreed."  Oreen  said  In  a  meeting  with 
reporters  Ute  yesterday. 

"It  to  my  understanding  that  thto  does  not 
repreeent  the  Preeldent's  policy  vto-a-vto 
PhlladelpbU,"  be  said. 

Oreen  said  he  haa  been  Invited  to  meet 
with  Carter  and  Mondale  In  Washington 
next  Thursday. 

Ooldschmldt  made  the  remarks  In  Wash- 
ington wltb  a  group  of  wpoiteis  on  Monday. 

Before  mf^t«"'""g  Philadelphia,  be  said 
Chicago  could  not  expect  friendly  treatment 
from  tbe  Transportation  Department  be- 
cause Mayor  Jane  Byrne  had  endoreed  Ken- 
nedy. 

Asked  how  politics  might  influence  funds 
for  other  cities,  OoldsdwUdt  noted  Phlla- 
^^HpMa  bad  submitted  an  application  for 
money  to  improve  Its  "light  rail"  system. 

He  said  tbe  request  for  $130  mUIlon  to  buy 
new  troUeys  could  get  preferred  treatment 
over  apidlcattons  from  dtles  seeking  funds 
for  heavy  raU  systons. 

But  Ooldschmldt  made  It  clear  tbat  the 
Oreen  Administration,  which  begins  with 
Oreen's  inaugratlon  on  Jan.  7,  must  pass 
two  teets. 

It  must  show  "It  has  the  ability  to  pro- 
gram tbe  money." 

And.  he  made  It  clear,  qtectol  considera- 
tion depends  upon  whether  Oreen  supports 
Carter  or  Kennedy. 

Oreen  ysMerday  said  he  to  not  ready  to 
dlsdoee  hto  choice  for  president.  He  laughed 
when  a  reporter  suggested  the  day  he  would 
have  to  make  that  endonement  to  nearlng. 

"AU  I  can  teU  you  to,  today  to  not  the  day 
and,  when  the  day  comes.  I  will  be  opm, 
candid  and  frank,"  Oreen  said.  "Bight  now 
I'm  not  focusing  on  It.  That's  for  another 
day." 

Asked  if  he  expected  tbe  Preeldent  to  prees 
for  hto  support  at  their  meeting  next  week. 
Oreen  said  no  agenda  bad  been  discussed. 

"My  goal  to  to  eetabltoh  a  woiklng  rela- 
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tlon8b4>  with  WaJilngton  to  be^*  tbe  peopis 
Of  Phlladeipbla,"  he  said. 

Oreen  met  for  about  SO  minutes  with  re- 
porters In  the  City  Hau  preas  mom 
day.  He  was  acmmpanled  by  aeveial 
who  were  members  of  hto  campaign  i 
who  are  now  worfeing  on  hto  f 

"^  want  to  be  open  about  the 
pitness  and  meet  wltb  yon  frequently."  be 


Though  be  bad  no  appointments  to  an- 
nounce, Oreen  said  one  at  hto  top  prloHtlas 
to  to  find  a  smtalde  finance  director. 

It  baa  been  forecast  be  wUl  face  a  g7S- 
mlUlon  gap  between  rfveniies  and  expenees 
a4ien  It  mmes  time  to  pnpare  a  budget  for 
tbe  fiscal  year  that  beglna  July  I. 

Oreen  said  be  will  attempt  to  ^'■ii*~*t*' 
waste  and  study  tbe  poeslblllty  of  fnrlongh- 
Ing  city  woikMS  before  considering  a  tax  In- 
creaae.  But  be  did  not  rule'ont  the  poaat- 
bUlty  taxea  will  be  Increased. 

He  eald  hto  transition  staff  wlU  be  con- 
tacting "a  host  of  people"  who  wm  be  con- 
sidered for  Jobe  or  asked  fOr  advice. 

Oreen  met  briefly  with  Managing  Director 
Hlllel  S.  Levlneon  yeeterday  and  said  be  alao 
hoped  to  meet  wltb  Mayor 


(From  tbe  Philadelphia  Bulletin.  Nov.  SI, 
19791 
HxAT  Por  ow  MsToa- 

CABimT  SnMC  PBMBO  '-""*   TO 

(By  lAwrence  M.  O'Bonrke) 

WAXKiiraTOH. — Mayor-tfect  WlUlam  J. 
Oreen  was  alerted  yesterday  that  tbe  Carter 
Administration  to  watching  carefully  to  aee 
If  he  siqiports  the  Preeldent  for  renomlna- 
tlon  or  endorsee  Sen.  Bdward  M.  Kennedy 
(D-Maas.). 

Pbllartwlphla  to  In  Une  for  considerable 
help  tram  Washington  for  the  modemlaa- 
Uon  of  Ita  "light  raU"  system.  U&  Ttanspor- 
tatlon  Secretary  NeU  B.  OoMedhmldt  said. 

The  dtf'a  $iao-ml]110n  appllcatkm  fOr  new 
tRMleya  could  get  preferred  treatment  oeer 
bids  by  other  dtles  to  start  heavy-rail  sya- 
tema.  he  said. 

Oolrtsrhmldt,  meeting  with  a  group  of  re- 
porters, made  clear  that  tbe  Oreen  Admln- 
totiation  must  meet  two  testa. 

It  "must  abow  It  baa  tbe  ability  to  program 
the  money,"  Ooldsdmildt  said. 


nhetber  Oreen  supports  Carter  or  Kwinedy, 
Ooklsfhmlrtt  made  dear.  Oreen  waa  not  hn- 
medlattiy  available  for  comment. 

In  town  on  Oct.  22  to  boost  Oreenls  may- 
oral chances.  Kennedy  told  1.400  perecns  at 
a  reception  and  dinner,  "nn  here  becjwiss  I 
love  my  friend  BlUy  Oreen."  ' 

Oreen  In  tum  called  the  Maasadraaetta 
aenator  "the  man  who  haa  pldcad  up  tbe 
(preddentlal)  banner  and  rrtrlndlss  It  with 
hope,"  but  Oreen  has  refused  to  eay  whom 
be  win  siqpport  fOr  preeldent  In  1980. 

Philadelphia  baa  aaked  tbe  urban  MiMs 
Transit  Admlnlstratkm  for  iwtnmtia  of  dol- 
lars to  Improve  the  8VTA  system.  Indud- 
ing  about  glSO  million  for  new  troHeya. 
Blghty-peroent  of  the  $700  mllHon  needed 
for  aU  the  Improvements  will  ocme  from  the 
Pederal  ^'*^'  nwi^wt: 

In  Wadilngton  yesterday.  Ooldschmldt 
dted  the  example  of  Mayor  Jane  Byrne  of 
Chicago  aa  a  big-dty  eaacutlve  who  cannot 
expect  very  many  good  things  trom  waab- 
lngton during  hto  tenure  at  tbe  Tran^iorta- 
tlon  Department. 

Ooldechmldt  said  he  to  a  membrr  of  "the 
poUUcal  arm"  of  Carterli  cabinet  and  be 
daborated  on  how  that  win  affect  hto  oA- 
dal  dedsloos. 

He  said  he  learned  from  the  late  Chicago 
Mayor  Rldiard  J.  Daley  tbat  "your  word  to 
your  bond." 

"A  lot  of  people  In  Chicago  are  willing  to 
say  that  style  to  gone  now,"  Ooldschmldt 
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Mid.  Um.  Bynw  decUred  for  Kennedy  after 
■he  made  public  statemente  Indicating  sup- 
port for  Carter.  Tbe  Carter  campaign  people 
have  been  attacking  her  ever  since. 

"Daley  would  say,  'If  you  do  this,  III  do 
that.' "  Ooldachmldt  said. 

"But  I  wouldn't  operate  on  that  lady's 
word."  Ooldachmldt  lald  of  Ms.  Byrne.  "I 
dont  luiow  anybody  In  Federal  Oovemment 
who  would.  The  people  In  Chicago  will  have 
to  get  used  to  that." 

Ooldachmldt  said  that  Bis.  Byrne  has  "used 
up  a  lot  of  capital  for  the  community"  by  her 
political  decision.  Asked  If  he  was  referring 
directly  to  Ms.  Byrne's  support  for  Kennedy 
over  Carter.  Ooldscbmldt  said,  "Yes." 

Ooldschmldt,  former  mayor  of  Portland. 
Ore.,  who  took  olllce  In  September,  was  asked 
for  an  example  of  how  he  might  deal  with 
the  Chicago  mayor  over  a  government  deci- 
sion. 

"If  a  lot  of  pink  slips  were  stacked  up  on 
my  desk  for  phone  calls,"  he  said,  "her's 
would  not  be  the  first  I'd  answer." 

Goldacbmldt  said  that  bis  statements 
about  Chicago  and  other  cities  that  might 
look  for  friendly  treatment  from  Washing- 
ton were  "not  an  effort  to  manipulate  the 
resources  of  government  to  further  Presi- 
dent Carter's  campaign." 

"But  my  personal  view  Is  that  as  secretary, 
I  must  make  judgments  on  the  quality  of  the 
people  I  deal  with."  he  said. 

Ooldschmldt  said  that  he  had  discussed 
hla  viewpoint  with  White  House  staff  mem- 
ber* and  other  cabinet  officers  and  found 
them  receptive.  He  Insisted  that  he  had  not 
been  Instructed  by  tbe  White  House  to  re- 
ward political  friends  and  punish  enemies. 

He  said  he  doesn't  Intend  to  "see  the  peo- 
ple of  Chicago  hurt"  by  his  decisions.  Asked 
if  he  could  abide  by  that  desire,  yet  still  give 
Ma.  Byrne  leas  than  expedient  treatnwnt, 
Ooldschmldt  said.  "We'll  see." 

Hla  mention  of  Philadelphia  as  a  benefl- 
daiy  of  federal  funds  came  as  he  ticked  off 
saveral  cities  that  could  get  substantial 
grants  from  the  Carter  Administration  for 
their  mass  transit  systems.  He  also  named 
New  York,  Buffalo,  Atlante  and  San  Pran- 
claoo. 

He  said  that  only  last  week  he  pledged 
federal  support  to  Los  Angeles,  where  Mayor 
Tom  Bradley  has  announced  support  for 
Carter. 

Ooldschmldt  said.  "Chicago  politicians 
play  by  a  unique  set  of  rules  and  I'm  capable 
of  playing  by  them." 

Urn  aald  Chlcagoans  must  recognize  that 
Ma.  Byrne  is  neither  "a  creature  of  national 
ataturs  or  great  credibUlty." 

Ooldschmldt  said  his  statements  about 
politics  and  grante  covered  fimds  for  high- 
way construction,  mass  tsansit,  aviation  and 
railroads.  He  said  that  most  of  the  money 
must  be  distributed  by  formulas  set  by 
Congress  and  that  key  members  of  Congress 
hava  a  lot  to  say  about  where  grante  go.  He 
said  his  control  was  greatest  over  "discre- 
tionary funds." 

Ooldschmldt  said  that  Kennedy  "has  a 
long  road  ahead  of  him  before  he  can  take 
the  nomination  from  the  President.  I'm  as- 
tounded by  how  poorly  prepared  he  U  on 
the  laauea  considering  his  long  time  In  the 
Senate." 

irrom  the  Philadelphia  InqtUrer,  Nov.  as. 
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Oouwcrmhit  Orr  Basb 

crude,  braaen  poUtlca.  That's  what  the 
new  Secretary  of  TransporteUon.  Nell  Oold- 
schmldt, U  practicing  when  he  suggests  that 
he  will  withhold  funds  from  a  dty  baeauae 
ita  mayor  Is  supporting  Sen.  Edward  Ken- 
nedy for  the  Democratic  nomination  rather 
than  Prealdent  Carter.  Mr.  Ooldachmldt,  the 
former  mayor  of  Portland.  Or*.,  indicated 
he  would  look  for  ways  to  withhold  money 


EXTENSIONS  OF  REMARKS 

from  Chicago  because  Mayor  Jane  Byrne, 
aftto  implying  she  would  back  President 
Carter,  days  later  switched  her  support  to 
Sen.  Kennedy.  The  unmistakable  Implication 
Is  that  other  mayors  had  better  board  the 
Carter  renomination  bandwagon  if  they 
want  their  cities  to  enjoy  full  benefit  of  the 
federal  largesse. 

This  side  of  the  political  game  is  not  new. 
Federal  "discretionary"  funds — those  not 
awarded  automatically  on  the  basis  of  pop- 
ulation and  need  formulas — have  always 
been  subject  to  political  uses.  It  Is  known 
that  local  officials  on  good  terms  with  an 
administration  get  more  friendly  treatment 
than  those  who  are  at  odds.  But  seldom 
has  a  high  government  official  threatened  so 
openly  that  he  might  punish  a  president's 
political  opponente  by  withholding  federal 
money. 

The  practice  Itself — doling  out  funds  on 
the  basis  of  raw  politics — Is  objectionable 
Individual  citizens  of  communities  end  up 
being  cheated  because  their  leaders'  politics 
don't  suit  Washington.  In  a  curious  display 
of  convoluted  thinking,  Mr.  Ooldschmldt  said 
he  did  not  Intend  to  hurt  the  people  of  Chi- 
cago, only  Mayor  Byrne's  administration.  (A 
spokesman  for  Mr.  Ooldschmldt  said  later 
that  there  are  other  officials  In  a  city  through 
whom  transit  funds  can  be  channeled.) 
However,  If  money  actually  Is  withheld  from 
a  community,  the  people  inevitably  are  hurt. 

This  practice  becomes  even  more  objection- 
able when  an  official  like  Secretary  Oold- 
schmldt presente  It  publicly  In  a  manner 
that  would  suggest  It  is  merely  business  as 
usual,  and  ought  to  be.  Saying  he  was  from 
the  "political  arm"  of  the  cabinet,  Mr.  Oold- 
schmldt justified  his  heavy-handed  pro- 
nouncement on  grounds  that  he  "wouldn't 
operate  on  that  lady's  word."  What  that  In- 
dicates about  the  Carter  Administration  and 
Its  priorities  will  dismay  and  anger  many 
citizens — and  could  work  to  the  President's 
political  disadvantage. 

Secretary  Ooldschmldt 's  (or  President  Car- 
ter's) personal  pique  with  Mayor  Byrne  Is 
understandable,  even  acceptable  in  the  world 
of  real  politics.  His  Intention.  If  that's  what 
It  is.  to  translate  his  anger  Into  a  policy 
punishing  Chicago  and  other  cities.  Includ- 
ing Philadelphia,  that  need  federal  mass 
transit  funds  urgently,  is  not. 

[From  the  PbiladelphU  Bulletin,  Nov.  28, 
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iT'a  Not  OoLoacMMmr's  MonktI 

What  was  behind  President  Carter's  cab- 
inet shuffle  laat  summer  la  beginning  to  oome 
Into  fociis:  some  of  the  new  secretariea  have 
been  brought  Into  the  gamA  to  pitch  political 
hardbaU. 

A  case  in  point  is  Secretary  of  Transporta- 
tion Neil  Ooldschmldt.  His  pitch  to  mayors 
in  no  uncertain  terms  the  other  day  was:  if 
you're  not  for  Jimmy  Carter's  reelection, 
you're  going  to  have  trouble  getting  highway 
and  public  transit  money  out  of  his  depart- 
ment. 

This  kind  of  maneuver  seems  to  recur  in 
the  Carter  Administration.  Laat  month  we 
cotnmented  on  reporte  of  federal  largeas 
being  spread  around  to  "friendly"  mayors 
and  governors.  We  aaked  whose  money  they 
thought  this  was.  We  repeat  the  question. 

We  know  there  haa  always  been  some  of 
this  greasing  of  the  political  machine  In  an 
election  campaign.  But  It  appears  to  \u  that 
the  Carter  people  are  especially  open  and 
braaen  about  It.  And  as  a  practice  It's  de- 
plorable anyway. 

Mr.  Ooldschmldt's  bald  remark  that  the 
incoming  administration  of  William  J.  Oraen 
in  Philadelphia  muat  meet  the  teat  of  sup- 
porting Mr.  Carter  to  get  preferential  treat- 
ment for  federal  transit  money  hita  us  on  a 
raw  nerve* 

Mass  tranq>ortation  In  the  Philadelphia 
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area — In  case  Mr.  Ooldschmldt  has  been  so 
busy  wltb  politics  that  he  hasn't  heard 
about  it — ^Is  in  bad  shape. 

Some  of  SEPTA'S  buses  are  so  weak  that 
passengers  have  to  get  off  and  walk  up  steep 
hills.  Express  service  has  been  knocked  off 
the  Broad  Street  Subway  because  so  few 
cars  are  In  running  condition.  Fires  break 
out  In  ancient  equipment,  shutting  down 
service,  sometimes  for  days. 

And  now  comes  Mr.  Ooldschmldt,  from  the 
self-styled  "political  arm"  of  the  cabinet,  to 
tell  us  that  if  Mayor-elect  Bill  Oreen  doesn't 
throw  his  support  to  Mr.  Carter  we'll  end  up 
whistling  for  money  to  fix  our  region's  de- 
caying transit  system. 

We  have  two  stiggestlons :  first.  Congress 
should  immediately  tighten  controls  on 
transportetlon  funds  so  that  the  likes  of  Mr. 
Ooldschmldt  will  have  an  absolute  mimmum 
of  discretion  on  how  they  are  spent.  ITils  Is 
taxpayers'  money,  not  Mr.  Ooldschmldt's. 

Second,  Ntr.  Ooldschmldt  observed  that,  "I 
have  been  given  an  opportimity  to  get  a 
great  education."  He  and  Mr.  Carter  should 
be  educated  to  the  notion  that  voters,  too, 
can  play  hardball. 0 


HOW  THE  RICH  FAMILT  BROUGHT 
JOBS  AND  RICHES  TO  OUR  COM- 
MUNITY AND  COUNTRY 


HON.  JACK  F.  KEMP 

or  mw  TOBK 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Tuesday,  Sot>ember  27.  1979 

•  Mr.  KEMP.  Mr.  Speaker,  the  familiar 
words  of  Victor  Hugo  that  "greater  than 
the  tread  of  mighty  armies  Is  an  Idea 
whose  time  has  come"  has  many  mani- 
festations In  the  realms  of  political  ideas, 
science,  the  arts  and  other  fields. 

And  the  power  of  Ideas  has  been  the 
genesis  In  making  America's  free  enter- 
prise system  the  greatest  productive  «i- 
gine  for  social  and  eoonomlc  change  In 
the  world.  Epitomizing  this  phenomenon 
which  has  marked  jobs-lntenslfled  Indus- 
tries, spurred  by  the  likes  of  a  Henry 
Ford,  a  Thomas  Edison  and  the  Wright 
Brothers,  Is  the  amazing  growth  of  the 
frozen  food  business. 

The  largest,  privately  owned  frozen 
food  corporation  In  the  world  Is  head- 
quartered In  Buffalo.  Its  name  is  Rich 
Products,  guided  by  the  genius  and 
founder  and  now  chairman  of  the  board, 
Robert  E.  Rich,  Sr.,  and  his  son.  Robert 
E.  Rich,  Jr..  president,  both  of  whom  X 
am  proud  to  call  friends. 

When  the  corporation  was  launched  in 
1944,  it  had  a  total  work  force  of  four 
people.  The  firm's  first  year's  sales  to- 
taled $28,000.  At  this  time,  as  Rich  Prod- 
ucts observes  its  35th  anniversary,  it  has 
a  woric  force  of  over  3,500  enudoyees  In 
15  plants.  In  1979,  the  corporation  and  its 
various  subsidiaries  in  the  UWted  States 
and  overseas  will  sell  a  record  $250  mil- 
lion in  products. 

Chronicling  this  extraordinary  ex- 
perience of  an  idea  put  into  motion  with 
hard  work,  talent  and  daring  is  a  story 
enUtled  "The  Riches  of  Rich  Producta" 
which  appeared  in  the  Buffalo  Courier- 
Express' Sunday  magazine. 

Mr.  Bpealter,  I  would  like  to  share  this 
inspiring  story  of  "Enterprise"  with  my 
colleagues: 
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Thx  RxcHaa  or  Rich  PaoDucra 
(By  Mike  BUlonl) 

Robert  Edward  Rich.  Sr.  takes  a  long,  slow 
draw  on  his  cigar  and  lete  the  smoke  ease 
out  of  his  mouth  In  no  particular  direction. 

"We  have  what  I  believe  Is  the  greatest 
innovation  In  the  frozen  foods  industry," 
announces  the  founder,  chief  executive  offi- 
cer and  chairman  of  the  board  of  Buffalo's 
Rich  Producte  Corp.  and  all  Ite  divisions 
worldwide.  "It  Is  freezing  without  freezing, 
and  I  think  It  Is  absolutely  terrific." 

"Freeze  Flo" — Rich  Producte'  newest  and 
most  stunnmg  effort  to  date — Is  no  small 
feat.  Ite  development  comes  at  a  pivotal 
time  In  the  company's  history. 

Rich  Producte  is  celebrating  ite  36th  an- 
niversary this  week,  and  In  a  fitting  gesture, 
the  dynamic  founder  of  the  nation's  largest 
privately  owned  frozen-food-packaging  firm 
Is  bringing  more  than  200  of  ite  executives, 
production  managers  and  sales  personnel 
from  Europe.  Australia  and  all  over  the  VJB. 
and  Canada  to  ite  Niagara  St.  headquarters 
for  a  week-long  series  of  meetings  beginning 
today. 

"All  of  our  people  will  shuffle  off  to 
Buffalo"  for  what  will  probably  be  tbe  moat 
Important  series  of  meetings  m  tbe  history 
of  the  entire  company,  says  Rich. 

And  what  a  company  Rich  Producte  Is. 

It  Is  noted  throughout  the  entire  food 
Industry  as  the  originator  of  frozen  non- 
dairy  coffee  creamer — Coffee  Rich.  It  also  has 
a  work  force  of  more  than  3.600  In  15  pro- 
duction plante.  with  400  employed  in  Ite 
non-dairy-product  plant  at  1146  Niagara  St. 
at  W.  P^rry,  on  Buffalo's  West  Side. 

This  year,  Rich  Producte  and  ite  various 
subsidiaries  will  sell  a  record  $260  million  in 
goods.  The  figure  ranks  Rich's  froaen-food 
sales  as  the  fifth  largest  In  the  nation,  fifth 
out  of  1,630  frozen-food  packers,  surpassed 
only  by  Campbell  Soup  Co.,  which  owns 
Swanson  and  Pepperidge  Farms:  Banquet 
Frozen  Foods,  owned  by  RCA;  Morton  Fro- 
zen Foods,  owned  by  IT&T;  and  the  Ore-Ida 
Co.,  owned  by  H.  J.  Heinz. 

Rich  Producte  was  founded  m  1944  with  a 
total  work  force  of  four — Rich,  Herbert  R 
Kuache,  Joseph  C.  Boblda  and  Jerrold  W. 
Hannon.  They  became  a  corporation  the 
following  November  when  Rich's  Whip  Top- 
ping, the  first  of  five  major  breakthroughs 
for  the  company,  was  Invented. 

Remembering  those  early  days  vividly. 
Rich  smiles  and  lowers  his  voice:  "During 
that  first  year,  the  company  recorded  sales 
of  $38,000.  And  the  four  of  us  used  to  do  all 
of  the  work.  But  we  loved  It." 

"It  was  a  dream  when  we  started,"  adds 
Kusche,  who  haa  remained  an  Integral  part 
of  the  corporation  and  la  now  executive  vloe 
prealdent.  "We  all  had  a  lot  of  big  Ideas  and 
we  were  always  talking  about  reaching  a  mil- 
lion dtrilan  in  lalca. 

"I  learned  a  lot  from  Bob.  I  never  mm  a 
guy  who  fought  so  hard  and  wanted  to  suc- 
ceed 80  much.  He  got  guya  like  Joe  (Boblda) 
and  I  to  join  the  team  and  we  aU  baeame 
fighters.  We  fought  pretty  damn  hard  for 
what  we  got,"  adds  the  68-year-old  Syracuae 
University  alumnus. 

"Tva  said  It  befora  that  I  would  give  my 
right  ann  for  Bob  Blch,"  deelarea  Boblda.  the 
vice  president  of  non-dairy  operations,  who 
remambers  the  16-hour  days  in  those  early 
yaan  when  everyone  would  help  fill  and 
package  the  Whip  Topping. 

Altliougli  ha  stepped  down  as  prealdent  of 
tha  oonqMDy  last  year.  Bob  Blch  8r.,  88,  atlU 
haa  an  aeUve  role  In  Its  growth,  which  haa 
basn  Blow  and  well-plannad  over  the  yean. 
He  wiu  join  hla  son,  Bobart  Idwaid  Blch  Jr., 
the  enecgeUe,  38-y*ar-old  praaldant  of  the 
firm,  to  head  this  weekl  oonelave. 

Blch  Br.  haa  made  It  a  point  to  keep  the 
company  run  as  tightly  and  efficiently  aa  a 
famUy.  His  son  iH>pears  to  be  following  In  hla 
(ootstsps. 
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The  oompany'a  executive  oOces  In  Buffalo 
atteat  to  that.  Tliey  are  next  to  the  plant. 
In  the  former  John  H.  Wella  home,  which 
was  the  western  terminus  ctf  tha  famed  old 
WeUa  Fargo  freight  line.  When  tha  old  home 
was  acquired  by  Rich  Producte.  it  housed 
seven  famlUea.  It  la  now  reatored,  with  a 
plaque  in  the  entrance  fc^er  recalling  ite 
hlstMlcal  signlficanre. 

On  the  third  floor  U  what  U  called  "The 
Oreenhouse."  There,  at  12:18  each  woridng 
day,  Trudy  tha  hostess  rings  the  lunch  bell, 
and  like  clockwork,  the  heads  <rf  the  various 
departmente  walk  upetalra  for  a  leisurely, 
home-cooked  meal. 

When  bualneea  la  discussed — between  golf 
scores  and  other  table  talk — It  reeembles 
what  David  Femow,  director  at  public  rda- 
tlona,  calls  the  company's  tradenuuk — "a  roll 
up  your  sleeves  and  let's  get  it  done"  atti- 
tude. 

To  say  that  Bob  Blch  Sr.  and  hla  son  are 
"bullish  on  Buffalo"  would  not  be  using 
atrong  enough  woida.  They  have  had  numer- 
otis  opportunities  to  sell  or  move  their  main 
headquarters  elsewhere,  but  their  re^wnse 
U  always,  "Absidutely  not." 

"Buffalo  Is  my  home,"  Bldi  Sr.  en4>hastzes. 
"How  could  you  walk  down  Main  Street  In. 
say.  Dallas  and  know  anyone  if  jrou  had 
moved  there  with  Nattaaal  Oypsum?  Or  If 
you  were  In  Ft.  Ijtuderdale,  where  HoudalUe 
went?  We'd  be  nothing  In  any  of  thoae  cities. 
Everyone  agreea  Buffalo  Is  on  a  comeback. 
There  Is  a  whole  different  feeling  in  the  com- 
munity now." 

It  was  for  those  reasons  that  Rich  Prod- 
ucte broke  ground  a  year  ago  for  a  $3-mllllon, 
four-story  offloe  building  and  research  and 
development  laboratory  adjacent  to  tbe  com- 
pany's present  office  building  and  across  the 
street  from  ite  plant  and  executive  ofllcea. 

And  It  was  Bob  Rich  Jr.  who  seven  years 
ago  paid  tl  million  for  thA  right  to  name  the 
new  football  stadium  In  Orchard  Parte,  al- 
though legal  hassles  with  the  Buffalo  Bills 
have  prevented  the  "Rich  Stadium"  name 
from  achieving  totel  acceptance. 

Over  the  years.  Bob  Rich  Sr.  haa' mastered 
the  art  of  mixing  bualneea  with  pleasure,  and 
has  become  a  pretty  good  story  teller. 

"I  was  educated  on  Main  Street,"  he  says 
vrtth  a  sly  grin  and  a  puff  on  his  cigar.  "I  waa 
graduated  from  School  17  at  Main  and  Dela- 
van:  Bennett  High  at  Main  and  Mercer,  and 
U.B.  at  Main  and  Bailey." 

Sporte  has  always  been  a  big  part  of  the 
Riches'  lives.  During  his  days  at  U3.,  in  the 
early  1930s,  Bob  Sr.  played  center  on  the 
football  team  and  founded  the  Bulls'  wres- 
tling program — something  he  Is  very  fond  of 
mentioning.  Later,  he  became  one  of  the 
city's  top  squash  and  racquete  players.  To- 
day, his  game  is  golf. 

"My  dad  brought  us  up  In  a  world  of 
athletics."  says  Bob  jr.  "From  the  time  we 
woke  up  in  the  morning,  we  would  start 
pushup  conteste  to  see  who  could  do  the 
most.  On  of  the  legadea  be  pasawrt  along  was 
a  very  competitive  attitude,  and  that  la  very 
Important  in  buslneas  " 

Bob  Jr.  quarterbackad  the  football  team 
and  waa  a  goalie  on  the  hockey  team  at  the 
Nlchcriaa  School.  He  went  on  to  play  hockey 
at  Williams  OoUega,  serve  as  back-up  goalie 
for  the  Buffalo  Bisons  of  the  American 
Hockey  League,  and  just  misssri  making  the 
1984  UB.  Olympic  hockey  team. 

Today,  he  la  a  dlraetor  of  the  Buffalo 
Sabres,  an  active  squash  and  tennla  player 
and  player-coach  of  Western  NCw  York's 
Region  VI  medal-wlnnlng  team  handball 
team  in  thla  year's  Bnqtlre  State  Oames. 

"I  always  think  of  a  line  Seymour  Knox 
Sr.  once  said:  'A  day  without  working  up  a 
sweat  la  a  day  wasted',"  relates  the  younger 
Rich. 

Robert  Rich  Sr.'s  story  U  hardly  a  rags-to- 
rlctaea  tale.  His  father,  the  late  Paul  J.  Rich 
Sr.,  ran  the  largest  milk  buslnees  m  Buffalo 
between  1901  and  1918  bafota  aeUlng  out  to 
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get  into  the  ice  cream  buslnees  with  hla  eidar 
son.  Paul  Jr. 

"Since  my  brother  waa  In  the  lee  oraam 
bualness  I  wanted  to  start  a  bustnasa  of  my 
own.  80  I  looked  into  pnrdiaslng  tbe  WUbnr 
Farma  Dairy."  Bob  Sr.  explalna. 

With  864)00  from  hla  tathsr  to  get  started. 
Bob  Sr.  assumed  a  86,800  mortgage  and  paid 
tbe  remaining  $aojOOO  off  on  notes  for  tha 
dairy.  His  original  buslneas  In  1936  ''^riwiwl 
four  routes  (three  run  by  horses),  a  dty 
distribution  center  and  a  country  bottling 
plant. 

Rich  ran  the  dairy  hlmadf  untU  World 
War  n,  when  he  waa  caUed  to  WaahU^itan 
to  serve  as  a  cooanltant  to  the  dairy  s^Htten 
of  the  War  Food  Admlnlatratlon.  , 

From  there  be  waa  sent  to  Detroit  to  be- 
come Michigan's  milk-order  administrator. 
It  was  a  fateful  move. 

During  his  stey  In  the  Motor  City,  Bleb 
chanced  upon  some  reeearch  Into  dairy  anb- 
stltutes  being  done  at  tbe  Oeorge  Washing- 
ton Carver  Laboratories,  and  be  began 
thinking  about  a  v^ipplng-cream  rq>laoe- 
ment  made  from  soybean  oU. 

Returning  to  Buffalo  and  bis  dairy  busi- 
ness, he  pursued  his  Idea  for  a  aubatttuto 
whipping  cream,  working  wltb  Buffalo's 
Spencer  KeUogg  ft  Sons'  research  and  de- 
velopment team  for  a  suitable  aoybean 
product. 

"After  many  weeks  of  trial  and  error  we 
came  up  with  a  conooctloo  called  Btdi'a 
Whip  Topping  and  began  aelllng  this  prod- 
uct, from  our  WUbur  Fsnns  Dairy  mQk 
routes."  Rich  recaUs.  "We  soon  found  out 
this  method  of  distribution  was  very  limited. 
ao  we  made  a  steb  at  the  New  York  Ctty 
market.  I  got  an  appointment  to  demon- 
strate whip  topping  to  the  aaleemm  of  New 
York's  largest  butter  and  checae  dlatrtbutor, 
the  Fred  Pape  Co." 

He  took  a  train  to  New  York  the  day  be- 
fore the  meeting. 

"I  packed  my  bowl  and  whopper  and  in- 
sulated my  samples  with  dry  Ice.  surrounded 
by  newspaper.  If  done  properly,  the  sampiea 
would  not  freeee.  But  when  the  meeting 
started.  I  found  they  were  froaen  eolld. 

"There  I  was  with  a  troaen  sample  facing 
a  hard-noeed  salea  manager  and  60  Impa- 
tient salwmen.  I  had  never  triad  to  frsMi 
whip  topping  becauae  I  knew  dairy  cream 
would  never  whip  If  It  had  been  froaen.  I 
stalled  a  lltUe,  but  In  the  end.  I  had  no 
other  choice  but  to  try  and  whip  the  de- 
froetlng  product— and  It  whipped  to  pertae- 
tlon.  Three  montha  Uter,  we  were  freeatng 
all  of  our  product." 

That  waa  In  1948.  and  tbrooi^  tba  ysaa 
that  followed.  Rich's  dairy  business  grew  tre- 
mendously. It  acquired  aeveral  other  small 
Buffalo  dairies  and  ultimately  bwcame  JCoaa- 
Rleb  Dairy,  one  of  tbe  laigeat  whoUy-owned 
dalrlea  In  the  nation. 

When  the  company's  major  breakthron^ 
—Coffee  Rich— arrived  In  the  1960'a.  Bldi 
Sr.  sold  the  dairy  buslneas  to  the  Dalrylaa 
cooperative. 

"With  Coffee  Blch  coming  along  and  Btth.'t 
Whip  Topping  going  80  good,  we  were  really 
competing  against  ouiadves  In  the  mUk  bosl- 
ness."  he  explains.  "So,  In  1989,  we  daddad 
to  get  out  of  the  milk  business  and  just  con- 
centrate on  non-dairy,  where  we  believe  tlie 
future  la. 

"niM  future  waant  with  a  cow.  but  with 
an  aU-vegeteble  product." 

Today,  one-half  million  unite  of  Coffee 
Rich  are  produced  daUy  In  one-half  ounea 
ctiplete  and  pint  and  quart  containers  In  tha 
cMnpany's  Buffalo  plant. 

The  con^tany'a  first  developi&Bnt  outslds 
of  non-dairy  producte  came  m  baked  gooda. 
Reallalng  that  ftoaen  dou^  and  bakad  goods 
were  rising  ataia  on  the  horlaon.  Bleh  pur- 
I  liasnil  Palmer  FToaen  Foods  at  ■aaton.  Fa. 
in  1971.  Ite  prMldent.  Mbn  B.  acbalWa  nx. 
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la  now  Blchli  vlo*  prwIdMit  ot  bakary  opw»- 


Sohalbl*  Introduced  »  new  markcUng  oon- 
eapt  to  nip«niMrk«ts,  maw-lMdliic  Inatltu- 
tkns  and  ratal!  bakertaa  In  which  Rich  mip- 
pIlM  th«  froaan  douch.  and  Ita  cllanta  baka 
the  pvoducta  and  package  and  aall  them  on 
their  own.  This  "bake-off"  Idea  has  led  to 
Blch  Producta'  becoming  the  nation's  lead- 
Ing  supplier  of  froaen  In-stora  dough  prod- 
ucta. Mac*  than  4.000  U.S.  supermarkets  now 
"bake  off"  Rich's  dough. 

Two  additional  bakery-products  plants 
were  purchased  In  1974  In  Winchester,  Vs., 
and  Freano.  Calif.  The  three  centers  now  pio- 
duc*  a  variety  of  pre-formed  cookies,  breads, 
rolls,  doughnuts  and  specialty  pastry  doughs. 
In  addition  to  "thaw  "n*  serve"  Items. 

In  1971,  Rich  had  also  purchased  the  L.  K. 
Baker  Co.  of  Columbus,  O.,  which  produces 
non-dairy  powdered  coffee  creamers  and  des- 
sert toppings,  soup  bases  and  gravy  mixes. 

Than;  In  1976,  Rich  entered  the  frocen  sea- 
food business  with  the  acquisition  of  the 
SeaPak  Corp.,  headquartered  in  St.  Simons 
island.  Oa. 

"One  of  our  main  strategies  In  the  froaen- 
food  business  has  been  to  attack  the  dinner 
plate,"  explains  Bob  Jr.  "We  have  the  non- 
datry  business,  portions  of  the  dessert  busl- 
neaa,  an  now  Into  the  entrees  with  our  sea- 
food, and  we've  gotten  Into  vegetables  spe- 
cialties. When  else  can  we  attack  to  control 
mac*  of  the  plate?" 

Bob  Jr.  Joined  the  company  upon  his  grad- 
uation from  Williams  College  In  1963. 

"My  father  said  he  would  give  me  a  $1- 
mllllon  budget  to  build  a  business  In  Ft.  Brte. 
Ont.  Be  told  me  I  could  run  It.  make  all  the 
decisions  and  he  wouldn't  bother  me,"  he 
recalls. 

"So,  we  built  a  Canadian  plant  In  Ft.  Brie 
and  I  started  building  a  sales  force.  I  ran 
Into  many  problems,  but  realized  I  had  the 
leading  authority  in  the  field  right  bere.  I 
was  able  to  call  on  my  father  for  help  and  as 
a  rssolt.  we  drew  very  ckwe  and  have  become 
very  cloae  friends." 

With  a  UtUe  help  from  his  dad.  Bob  Jr. 
made  the  Canadian  business  Into  a  success. 

"Along  about  1967. 1  felt  that  If  I  was  go- 
ing to  move  back  Into  this  operaUon  and 
play  In  what  I  considered  the  "big  baU  game', 
I  had  to  Increaae  a  lot  of  my  skills.  So  I  went 
to  buslnees  school  and  earned  a  master's 
from  the  TTnlverslty  of  Rochester  while  I  was 
continuing  to  work. 

"From  that  point.  I  set  up  a  marketing  de- 
partment and  started  putting  together  the 
beet  of  our  people  and  raiding  the  major 
comoanles  for  gtmd,  young  people." 

"When  I  became  president  last  year,  I  said 
m  would  do  one  billion  dollars  In  sales  in 
1906.  The  company  Is  looking  at  a  compound 
growth  rate  of  17  percent,  and  I  feel  we  have 
tb*  destiny  to  become  one  of  the  malor  fac- 
tors In  the  food  Industry  In  the  United  SUtes 
and  In  the  world. 

"There  are  no  preeslng  reasons  now  to  fco 
public  or  seU  out.  We  an  profitable.  weU  fi- 
nanced, but  most  of  aU  we  aU  enjoy  It."  Rich 
Jr.  says. 

"I've  been  talking  a  bUUon-dolIar  goal  for 
the  last  five  years  and  every  one  used  to 
laugh  about  It.  But  nobody  Is  laughing  any 


HON.  CHARUE8  B.  POTTER 


HON.  WM.  S.  BROOMnELD 

or  mcBUAif 
nr  THX  HOUSB  OF  BKPRBSKNTATTVXB 

Tue$day.  November  27,  1979 

•  Mr.  BROOMFIELD.  Mr.  Speaker,  this 
past  mdsy.  the  pe<9le  of  Michigan  and 
the  NattoD  lost  one  of  our  dlstlngulthed 
cttlaens  and  heroes  with  the  death  of 
fanner  Senatw  Charles  E.  Potter. 


EXTENSIONS  OF  REBiARKS 

Senator  Potter's  service  to  the  country 
spanned  more  than  a  decade  and  a  half 
as  a  war  hero,  a  Government  oOclal.  a 
Member  of  the  House  of  Representa- 
tives, and  a  Member  of  the  Senate. 

During  his  service  in  the  Congress,  it 
was  my  privilege  to  meet  and  become 
good  friends  with  this  great  man  as  we 
represented  the  people  of  Michigan  to- 
gether. 

By  the  time  Senator  Potter  came  to  the 
Congress,  he  was  already  recognized  as 
a  World  War  n  hero.  He  enlisted  as  a 
private,  later  receiving  a  commission, 
and  fought  with  the  28th  Infantry  Di- 
vision in  Europe.  During  his  service  in 
the  army.  Senator  Potter  was  wounded  3 
times  and  lost  both  legs  from  stepping 
on  a  German  land  mine.  He  received  the 
Silver  Star,  the  Bronze  Star,  the  French 
Croix  de  Guerre,  and  three  Purple 
HearU. 

After  the  war.  Senator  Potter  briefly 
worked  within  the  Federal  Government, 
and  then  was  elected  to  the  House  of 
Representatives  to  fill  an  unexpired  term 
as  a  Representative  from  Michigan.  In 
1952,  he  was  elected  to  All  the  unexpired 
term  of  the  late  Senator  Arthur  H.  Van- 
denberg  of  Michigan.  He  continued  in 
the  Senate  until  1958. 

During  his  service  in  the  Senate,  he 
demmistrated  the  courage  that  distin- 
guished him  oa  the  battlefield  by  often 
arguing  with  the  late  Senator  Joseph 
McCarthy  over  the  latter's  tactics  and 
over  McCarthy's  staff  aides  during  the 
Army-McCarthy  hearings. 

Mr.  Speaker.  Senator  Potter  leaves  be- 
hind a  distinguished  record  of  public 
service,  and  I  am  proud  to  have  known 
him.  I  wish  to  extend  my  deepest  sjrm- 
pathies  to  his  wife.  Betty,  and  their 
daughter.  Mrs.  Wendy  Cundy,  in  this 
time  ot  sorrow.* 


IN  HONOR  OF  ED  REA 


HON.  ROBERT  K.  DORNAN 

or  cAuroBiriA 
IN  THE  HOUSE  OF  REPRBSENTATIVEB 

Tuesday.  November  27,  1979 

•  Ur.  DORNAN.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attenti<m  of  my  col- 
leagues a  retirement  dinner  that  was 
put  on  last  night  by  the  Palos  Verdes. 
Calif..  PTA.  in  honor  of  one  of  my  con- 
sUtuents,  Mr.  Ed  Rea  of  Palos  Verdes 
Estates. 

Ed  epitomizes  a  wonderful  American 
success  story.  Bom  in  SpcAane.  Wash., 
he  was  fortunate  enough  to  move  to  Cali- 
fornia at  the  tender  age  of  3.  After 
graduation  fran  Olendale  High  School. 
Ed  attended  Stanford  University,  where 
he  earned  a  degree  In  economics  "With 
Great  Dlstlnctioo."  His  superior  aca- 
demic performance  earned  him  a  mem- 
bership in  the  academic  fraternity.  Phi 
Beta  Kappa. 

Ed's  first  Job.  with  Firestone  Tire  and 
Rubber,  lasted  a  year  and  a  half.  Long- 
ing to  be  his  own  boss.  Ed  moved  to  El 
Segundo.  Calif.,  and  opened  his  first 
hardware  store  in  1941.  The  business 
thrived,  and  he  expanded  to  six  stores. 
Ed's  hard  work  in  the  hardware  business 


November  27,  1979 

gained  him  a  reputation  as  an  industry 
expert.  For  11  years,  he  has  served  on 
the  board  of  directors  of  Cotter  ft  Co.. 
America's  largest  hardware  distribut- 
ing business.  A  former  presidoit  of  the 
Pacific  Hardware  Association.  Ed  served 
for  9  years  as  a  "member  of  the  board  of 
governors"  of  the  Naticmal  Retail  Hard- 
ware Association,  representing  hardware 
dealers  in  California,  Arizona,  and  Ne- 
vada. His  responsibilities  to  that  organi- 
zation will  grow  heavier  when  he  as- 
sumes the  presidency  of  the  NRHA.  in 
July  1980. 

One  might  believe  that  running  a 
chain  of  six  hardware  stores  and  serving 
in  three  trade  association  groups  would 
be  enough  to  occupy  any  active  person's 
time.  But  not  Ed.  Despite  all  these  re- 
sponsibilities, he  has  found  time  to  par- 
ticipate actively  in  his  community's  civic 
and  educational  affairs.  His  achieve- 
ments include  serving  as  president  of  the 
El  Segundo  Kiwanis  Club,  president  of 
the  Hermosa  Beach  Chamber  of  Com- 
merce, and  of  the  Palos  Verdes  Penin- 
sula Chamber  of  Commerce.  He  was  a 
chairman  of  the  South  Bay  intercity 
Highway  Committee,  and  the  first  presi- 
dent of  the  Peninsula  Center  Associa- 
tion. He  was  voted  last  year  the  Palos 
Verdes  Peninsula  Chamber  of  Commerce 
and  Rotary  Club  "Citizen  of  the  Year." 

Ed  has  also  done  his  part  to  insure 
that  his  community's  schools  served  the 
taxpayers  by  providing  our  children  the 
best  possible  education.  In  his  10  years  on 
the  Palos  Verdes  School  Board,  he  served 
as  its  president  three  times,  and  was  a 
recipient  of  the  PTA  Coimcil  Honorary 
Service  Award  in  May  1971. 

In  addition  to  these  notable  accom- 
plishments, and  even  more  important. 
Ed  and  his  beloved  Helen  have  raised 
two  outstanding  children.  Ed.  Jr.  and 
Nancy.  They  have  both  Joined  in  the 
hardware  business — a  formidable  family 
team  effort. 

However.  Ed  has  decided  to  slow  down 
his  ferocious  pace  Just  a  bit  with  his 
school  board  retirement.  I  proudly  join 
with  the  Palos  Verdes  PTA.  in  honoring 
Ed.  Yes:  an  invaluable  asset  to  his  com- 
munity and  State — and  because  of  con- 
tributions to  America's  youth.  Ed  Rea  is 
certainly  an  asset  to  our  Nation. 

Thank  you.  Mr.  Speaker.* 


STATEMENT  OP  CONGRESSMAN  AN- 
DREW MAGUIRE  ON  PROPOSED 
ADMINISTRATIVE  PRICE  IN- 
CREASES 


HON.  ANDREW  MAGUIRE 

or  mw  JBSBT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdoy.  November  27,  1979 

•  Mr.  MAODIRE.  Mr.  %)eaker.  On  No- 
vember 14. 1  was  pleased  to  Join  with  SO 
of  our  colleagues,  the  Ooosumers  for 
World  Trade,  the  United  Cane  Sugar 
Refiners'  Association.  Common  Cause, 
and  EF  Hutton  sugar  analyst  Thomas 
Oxnard.  Jr..  in  protesting  the  Presi- 
dent's determination  to  admlnlstraUvely 
increase  the  level  of  price  supports  for 
sugar  to  15.8  cents.  This  was  a  prtdng 
scheme  that  was  clearly  rejected  on  Oe- 
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tober  23  when  the  House  voted  down  the 
International  Sugar  Stabilization  Act  of 
1979. 

I  would  like  to  Insert  into  the  Rscoan 
the  letters  we  sent  to  President  Carter, 
together  with  a  letter  to  the  President 
from  Consumers  for  World  Trade: 
CoNOsxss  or  THX  UmrcD  Statks. 

House  or  RsrasaKMTATivss. 
Wathington,  DC,  November  14, 1979. 
President  Jowmt  Caetbi. 
The  White  Houae, 
Wathtngton,  DjC. 

Dkab  Ms.  PaKsmorr:  On  October  38,  1979, 
the  House  voted  349-158  to  reject  the  Inter- 
national Sugar  Stabilization  Act  of  1979. 
This  overwhelming  vote  by  a  bipartisan  ma- 
jority of  the  House  clearly  Indicated  that 
Congress  was  unwilling  to  see  the  curmit 
17.7  percent  food  Inflation  rate  pushed  sny 
higher.  Congrees  was  unwilling  to  add  6880 
mlUkm  to  the  $3.6  billion  already  paid  to 
our  nation's  14,000  growers.  Congress  was 
unwilling  to  Increase  government's  Involve- 
ment In  an  Industry  which  demonstrated 
classical  free  market  model  characteristics. 
Iheee  reasons,  perbape  more  than  any 
others,  motivated  this  decisive  vote. 

And  there  was  agreement  with  this  posi- 
tion from  yotir  own  Administration.  Accord- 
ing to  Alfred  Kahn,  "every  one  cent  differ- 
ence In  the  market  price  of  sugar  means 
•350-300  million  out  of  consumers'  podcets 
directly,  and  approximately  OJM)  percent  *  *  * 
In  the  Consumer  Price  Index,  and  as  much 
as  SI  80-360  mllUon  more  indirectly."  BIr. 
Kahn  was  painfully  aware  that  Implemen- 
tation of  theee  subsidies  would  make  his  Job 
as  Chief  Inflation  Filter  that  much  harder. 
Olven  his  advice  and  the  substantial  vote 
by  the  House  against  Implementation,  we 
were  astonished  to  learn  that  you  had  acjeed 
to  use  your  administrative  powers  to  estab- 
lish the  support  price  of  16.8  cents  which 
Congrees  clearly  rejected  In  voting  down 
HJt.  3173.  Administration  moves  to  lift  the 
price  supports  at  this  time  are  not  only 
economically  unsound  but  they  are  con- 
temptuous of  the  American  consumer  and 
their  Oongreesmen  or  Congreeswomen  who 
ha*^  reflected  their  will  on  a  roll  call  vote 
In  the  House. 

We  urge  you  to  reconsider  your  decision 
to  raise  the  support  price  of  sugar  In  keep- 
ing with  the  decision  that  we  made  In  re- 
jecting HJt.  3173. 
Sincerely, 
Herbert  B.  Harris,  Olenn  M.  Anderson, 
Philip    U.    Crane,    David    Stockman, 
James  Scheuer.  Don  Edwards,  Thomas 
J.   Downey,   Pete   Stark,   Richard  L. 
Ottlnger,  Les  Aspln,  Blare  L.  Blarks. 
Ben  A.  Oilman.  Ftmnk  Ouarlnl,  Robert 
Roe.  James  J.  Howard,  Lester  L.  Wolff. 
Andrew  llagulre.  William  H.  Oray.  Jim 
Uoyd.  Daniel  Crane,   Robert  Edgar, 
Charles  F.   Dougherty.  Edward  Der- 
wlnskl,  Oladys  Bpellman,  8.  William 
Oreen.  Raymond  liCderer,  Jim  San- 
tlnl,  Ted  Weiss,  Larry  McDonald.  Stan 
Lundlne,  Jack  Kemp. 

OOMSUKXas   vox    WOSLB   'nUBB, 

Waahlngtan,  D.C„  Novevit>er  13. 1979. 
Re  Increasing  the  minimum  price  for  sugar. 
Hon.  jnucT  Caxtxx. 
The  White  HouMe, 
WaahinfUm,  DX!. 

Dksb  Mr.  PxxsmxwT:  We  have  read  with 
dismay  recent  prees  reports  stating  that  your 
Administration  Is  preparing  to  take  actions 
which  would.  In  effect,  raise  the  floor  price 
for  sugar  to  15.8  cents  per  pound — deq>lte 
the  overwhelming  vote  by  the  Congress  Oc- 
tober 28  to  reject  such  an  Inflationary  price 
Increase  In  thU  eeeentlal  food  product. 

Consumers  for  World  IVads  aettvely  op- 
posed HJl.  3173  when  It  was  before  the  House 
(aa  Indeed  we  oppomeA  similar  legislation  to 
mandate  sugar  price  Increaaas  In  1978).  We 
were  pleased  to  note  that  Members  from  both 
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parties  Joined  m  the  massive  840-186  vote  to 
reject  that  btll.  which  provided  for  a  li» 
cent  mlnlmiim  price  and  boUt-tn  future 
price  InrrassBs  which  would  ^gjg  Amerlffan 
consumers  blUloos  of  doOars  inmglier  sugar 
prioas. 

As  you  know,  your  own  OouneU  on  Wage 
and  Price  StablUty  esUmataa  that  every  addi- 
tional penny  in  the  maiket  price  of  sugar 
takes  some  8250  to  8800  mUllon  dlreeUy  out 
of  consumers'  podwts.  pins  an  eqnivnient 
smount  In  added  Indirect  ooata.  As  usual,  this 
extra  burden  hits  hsrrtest  at  those  who  can 
least  afford  It:  low-Income  families,  the  el- 
derly and  others  living  on  fixed  Incomes. 

Consumers  for  World  Ttnde  was  founded  In 
1978  by  concerned  ooosumers.  economists, 
trade  experts  and  others  who  wers  alanned 
at  Increasing  demands  for  protectlaa  from 
Insert  competition.  CWT  spsaks  for  the 
broad  general  Interest  oi  American  consumers 
In  lowering  trade  bairlerB  to  counter  infla- 
tlooary  pressures. 

CWT  siqiports  the  propoeed  International 
Sugar  Agreement  as  a  means  to  assure  ade- 
quate sugar  suiqtllss  at  stable  prices.  As  fOr 
domestic  price  siqtports:  we  learned  from  the 
1974-1975  expertenoe  that  our  dotnestie  sugar 
support  system  does  not  protect  the  Amer- 
ican consumer  against  world  shortages  and 
high  prlcea.  We  found  then  that  when  world 
piloea  rise,  the  consumer  pays  the  higher 
world  price  and  domestic  producers  rei4>  a 
windfall  proAt.  When  the  wortd  price  drops, 
the  American  consumer  Is  called  upon  to  sup- 
port domestic  producers  In  the  style  to  irtilch 
they  have  become  accustomed. 

We  eee  no  reason  why  820  million  Ameri- 
can oonsumers  should  be  asked  to  subsidise 
IndeOnlitely  a  relatively  email  number  of  im- 
competttlve  sugar  giowets  anMng  our  17,000 
domeeUo  producers.  In  virtually  all  eases, 
maiglnal  sugar  growers  could  switch  to  more 
competitive  products.  The  Dspartmant  of 
Agrlenltun  haa  the  necessary  i—iitttij  au- 
thority to  provide  flnanrtal  assistance  to  fa- 
cilitate this  adjustment. 

At  a  time  when  Inflatton  is  a  prime  con- 
cern to  every  American,  and  whan  rising 
food  prices  have  been  leading  ttie  q>liBl.  we 
find  It  hard  to  brtleve  that  your  Administra- 
tion would  Impose  by  administrative  meaa- 
urea  an  Inflatkinary  step  qieelflcaUy  njeeted 
by  the  Oongraas. 

We  hope  the  prcas  reports  wlU  prove  to  be 
mistaken,  and  that  you  wlU  act  to  limit 
price  Increases  In  sugar  and  other  wsentlal 
foods. 

Sincerely  yours. 

Ii.  Baoww. 

Pretidentj^ 


Hie  testhnony  folkma: 


BIOMAS8    RETOARCH    AND   TOIVEL- 
OPMENT   AUmCXUZATICW  ACT 


HON.  FLOTD  J.  FITHIAN 

or  xmuMA 
IN  THE  HOUSB  OF  RBE>BBSENTATTVBS 

ritesdoy,  Noveniber  27,  1979 

•  Mr.  FITHIAN.  Mr.  l^neaker.  I  would 
like  to  insert,  for  the  benefit  of  my  col- 
leagues, testimony  I  pcesented  earlier 
this  month  before  the  House  Science  and 
Technology  Committee  on  H  Jft.  5428,  the 
Biomass  Research  and  Development  Au- 
thorization Act. 

Ibe  testimony  p(dnts  to  the  need  for 
an  accderated  research  and  develop- 
ment effort,  coupled  with  administrative 
changes  within  the  "DepuUaeiA  Ot  En- 
ergy if  the  vast  potential  of  Uomass  en- 
ergy is  to  be  realiied. 

I  hope  that  my  colleacues  win  find  my 
statement  hdpful  in  their  own  delibeim- 
ttons  on  tiie  Federal  Qovamnent's  Uo- 
mass  {ffograms. 
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Hon   J. 


Mr.  Chaltnan.  I  would  like  to  tbank  yon 
and  the  Manbens  of  the  Sabcomalttae  Dor 
the  opportonlty  to  testify  beftare  yva 
today  on  HA.  SOS.  tlie 
and  Devstopmsnt  AnttaariaBttai  Aet. 

As  the  aothots  of  the 
Scboolls  rsport, : 


RequlrU^  virtually  no 
It  Is  mtwwimntmma  and  nonpeilutlng:  It 
an  estaUMksd  tertinolngy  and  K 
argy.  It  is  callad  a  plant. 

Wham  w*  talk  of  r 
nology.  w«  are  really  talking  about  ways  of 
t^iping  tlia  stored  amsrgy  of  piaots.  We  can 
bnm  them  direetty  tat  anecgy.  we  ean  las 
them  imaampam  under  controlled  < 
to  produce  methane.  We  can  heat  < 
der  prasiuni  to  ptodnoe  oU  and  nstona  gas 
substltntsa.  Or  we  can  fleraMnt  thalr  xi^an 
to  prodnos  a  pramlum  liquid  foal.  »'^«'«»i»l 

Wliila  they  have  never  been  folly  Invan- 
toilsd.  Mnmssi  rssonrees  sraoiMI  the 
an  hnge.  One  e^iert  rsosntly  ( 
tan  tlmas  aa  much  anafgy  as  the  wotld  con- 
samas  •vwy  year  la  onllectad  and  stored  by 
plantB.  Bat  tha  real  question  Is  not  of 
oonrse.  how  mneh  plant  matter  there  la.  but 
rather  how  much  of  It  ia  eoononlcaDy  avaa- 
able  for  energy  wlthoat  threatening  ita  other 
Important  end  oeaa.  sn^  aa  food,  rf^tfc'wg 
and  building  material  prodnctlan.  or  dam- 
aging the  long-term  prodnetlvl^  of  ttie  aoO. 

Three  important  major  falnjislin  of  ra- 
souroea  which  meet  theee  crtteila  an  wood 
crop   wastea.   and   municipal  solid 


The  Department  Ot  Agrleultun  catloMtee 
that  approximately  486  million  dry  tons  of 
unused  wood  Is  left  to  rot  In  U.8.  Ftanats 
every  year.  Based  upon  the  aasumptlon  that 
half  of  this  oonld  be  recovend  and  eoonom- 
IcaUy  converted  to  energy  in  an  environ- 
men tally  aound  way  It  could  prodnoe  up 
to  4.1  quads  of  energy  per  year,  about  6.3 
percent  of  our  annual  energy  conaampttaa. 
I  am  provldlDg  the  subcommittee  with  aeopy 
of  the  USDA  estlmats  for  the  record. 

Purdue  Ublverslty,  whldi  haa  done  a  great 
deal  o<  work  In  thla  area  under  the  -««i>«~r 
of  Ita  Renewable  Beeources  Lahomtary. 
estbnatas  the  total  annual  XJ&.  crop  rasiniie 
production  at  about  400  mllllan  toiw.  Hhss 
an  resldnee.  mind  you.  not  fbod.  TTeneWs 
reeldnea.  tc  thoee  not  required  for  eoO  en- 
rtehment  and  vrtuai  can  be  economleally 
cOUeeted.  an  estimated  to  range  bstnsi  TO 
and  88  million  tons  per  year.  If  three  fourttu 
of  these  nseahle  residuss  wen  boinad  di- 
rectly as  a  boUar  fnal.  they  could  prodnos 
between  JS  and  a  quada  per  year.  If  the  aams 
reslduce  wen  converted  to  alcohol,  the  con- 
tribution would  be  leas,  on  the  order  of  .19 
quads  per  year.  I  am  Inclndlng  with  my  writ- 
ten testlmany  a  copy  of  the  Purdue  crop 
residue  reeource  aaseasment  I  have  dtsd. 

FinaUy.  munlnlpal  solid  waste  (MSW) 
could  provide  about  1.5  quada  of  energy  par 
year,  according  to  the  omoe  of  Ttehnology 
Aaseannent^  rqiwrt.  Mateilals  and  Enatgy 
from  Municipal  Waste.  The  report.  whMt 
focused  on  a  broad  range  of  iasass  aaso- 
dated  with  neourse  recovery  and  recycling 
of  MSW.  estimated  that  another  .8  quada  of 
energy  could  be  saved  In  the  process  aa  a 
result  of  rseycUng  metals  and  glass  con- 
tained In! 


OTA'S  report,  like  the  othen  I  have  dted. 
makes  realistic  assumptions  about  the  eoo- 
nomlc  and  environmental  constraints  on 
energy  appUcatlons  of  blomaas  reeouroes.  I 
am  awam  that  other  mon  optimistic  aassss- 
ments  an  available,  but  I  would  Uke  to  keep 
our  dlacusslon  of  the  topic  as  rsallxtlc  as 
possible. 

Even  using  theee  cunservatlvs  flgnrsa.  the 
total  energy  contribution  blomaaa  reeourcss 
could  make  Is  staggering.  The  combined  con- 
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trONitlon  of  tb*  thi-M  raaourcM  I  baw* 
inT«ti«.yMf  bare  totUy  U  betwwn  6  J  and  6.8 
quads  of  vantJ  0^«rf  year.  To  put  thla  Into 
panpactlT*  for  tboae  among  ua  wtio  ara  not 
naad  to  thinking  tn  terma  of  quadrillion 
tetUah  tbarmal  unlta.  tbia  amounts  to 
roughly: 

Bght  paroent  of  our   total   ansrgy   con* 
sumption  laat  year; 
Ons-thlrd  of  our  Imported  oil; 
Half  again  aa  much  enargy  as  the  Prasl- 
danfs  original  synf uels  program; 

liot*  than  twice  as  much  energy  as  all  the 
noelsar  plants  in  the  U.S.  produced  last 
yaw;  or. 

Ifearly  three  tlmea  as  much  energy  aa  waa 
produced  on  Alaska's  North  Slope  tn  1978. 
So,  aa  you  can  see,  blomass  is  not  a  minor 
source  of  enetgy,  but  rather  a  major  enargy 
raeource  which  we  can  no  longer  afford  to 
ignore. 

ous  ooaia 
In  July.  1978.  Agrleultux*  Seeratary  Berg- 
land  outlined  the  flist  of  the  Admlnlstzs- 
tlaa'B  Moanorgy  goals  in  taatlmony  before 
tba  Sanata  Agrleultura  Gommtttaa.  Ttaoaa 
goala  Included  net  energy  aalf-auAdancy  by 
1980  In  forestry  production  and  proceaelng 
under  oondltlona  that  sustain  productivity. 
A  mora  ambltloua  goal — that  of  achlarlng 
88%  ct  the  oountry'a  energy  needs  from  solar 
and  renewable  raaourcaa  (including  blomsss) 
by  9000— was  daelarad  by  Prasldant  Outer 
In  bis  June  80. 1978  massagi  on  Solar  energy. 
THaaa  are  ambitious,  but  acblarable.  goaU. 
goals  whloh  have  broad  support  among  our 
people.  The  question  we  must  aak  ouiaalvea 
aa  legislators  Is  whether  praaant  policies  and 
Inatltutional  arrangemanta  In  tba  aganclea 
OT«r  which  we  have  lurlsdlctlon  will  allow  us 
to  aehlara  thsss  goato. 

My  own  eralnatlan  is  that  we  will  mtm  the 
mark  by  a  wide  margin  unleas  we  organise 
and  energise  thaee  agendee  to  meet  the 
challenge. 

Despite  tba  Freatdenfls  decision  to  asUb- 
llab  ambltloua  goals  for  rsnewable  enargy  re- 
aourcea.  including  blomass.  the  federal  blo- 
mass program  raoalTaa  ralattvaly  low  priority 
In  both  tba  Department  of  Knargy  and  tba 
Department  of  Agrletilture.  Only  $67.8  mil- 
lion—7.6  pareant— of  the  8i.4  bllUon  the  fed- 
eral govammant  wUl  spend  tbU  fiscal  year 
on  enargy  supply  Is  derotsd  to  blomaaa  pro- 
grama  Jointly  admlnlstared  by  U8I3A  and 
DOE.  Of  that  raUtlvely  smaU  amount,  far 
too  much  la  being  apnxt  on  ezoUc  aist  Cen- 
tury concepta— such  aa  kelp  farming  and 
energy  plantations — rather  than  on  short 
term  technologies  with  more  immediate  ap- 
plications. And  neither  agency  has  uaed 
exlatlng  legal  authority  fully  to  develop  the 
great  potential  of  blomass  energy.  There  is, 
fortunately,  a  legislative  solution  to  these 
problems.  H.B.  5438  is  a  step  in  the  right 
direction. 

Within  DOK,  the  FueU  from  Blomass  Pro- 
gram has  been  plagued  by  managerial  and 
staflhig  problems  since  its  Inception,  prob- 
lems which  are  still  adversely  alfactbig  the 
ability  of  program  managers  to  peiform  their 
dutlce.  The  problems  Include: 

(1)  B^ld  personnel  turnover  In  key  man- 
agerial poaltloos.  During  one  nine  month 
period  (May  1978.  through  January,  1979) 
tba  program  had  four  permanent  or  acting 
branch  admlnlatratorB. 

(3)  Lack  of  a  comprabanslve  plan.  As  a 
raault.  few  meaningful  evaluations  of  the 
program  have  been  performed.  The  first  Mis- 
sion Analysia  of  the  program  waa  completed 
in  FT  1979.  a  full  four  yeirs  after  the  pro- 
gram's Inosptlon. 

(S)  Sarloua  and  systematic  staOng  prob- 
Wblle  tba  Fuala  Rom  Blomaas  budget 
baa  mora  than  doubled  eaeb  year  for  the  peat 
five  yaaia — actually  Incrsaalng  nine-fold  In 
four  flacal  years  actual  program  ataff  levela 
oaclllated  between  two  and  three  fuU-tlme 
prnfsasliinal  ataff  poaltlons  until  ths  recent 
Internal  renrganlitlon  of  solar  programs 
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within  DOL  Altbougta  Congraaa 
mended  a  total  at  36  full-time  prnHaslonsl 
program  staff  for  FT  1079.  only  three  posi- 
tions wars  actually  filled  laat  year. 

(4)  Ttrssalve  administrative  dsmands  on 
FPB  staff. 

(6)  Abdication  of  monitoring  raaponslbUl- 
tlss.  Tbm  Fuels  From  WInmaas  nogram  baa 
played  almost  no  role  In  «~«-M'««*'"g  or 
monitoring  10  related  progiaais  within  ths 
Dspartment  (such  aa  tba  Uitwn  Waste  Tech- 
nology Program,  and  the  Aleobol  Fuala  Tmil- 
satlon  Program)  nor  the  Mnmaw  aeUvlUea 
of  at  least  10  other  federal  agendas. 

Wblle  HA.  6436  offers  no  solution  to 
thsss  administrative  problema.  this  subcom- 
mittee can  infiuence  DOTs  administrative 
proeedtirea  through  rnngreealoiisl  oversight 
prooednrea. 

Because  blomass  energy  development  is 
Intrleately  tied  to  agriculture  and  forestry 
poUdea.  and  because  the  food  and  fiber 
eectors  of  tba  economy  affect  the  economics 
and  avaUabUlty  of  bloenergy.  the  Depart- 
ment of  Snergy  and  the  Deportment  of  Agri- 
culture have  common  araaa  of  Interest  and 
responsibility.  But  deq;>lte  overlapping  Jurla- 
dlettons  and  »»»w<it«-  programs,  virtually  no 
substantive  ooordlnatlon  or  program  plan- 
ning haa  taken  place  between  the  D^mxt- 
ment  of  Bnergy  and  the  Department  of 
Agriculture. 

There  are  Indlcatkms  that  DOK/USDA  co- 
ordination and  cooperation  may  Improve  In 
the  future,  however,  and  recent  interagency 
agreements  set  forth  a  more  explldt  blomaaa 
developntent  role  for  both.  USDA.  for  exam- 
ple, is  expected  to  receive  a  pcrtlon  of  the 
DOE  blomass  budget  (Fuels  fMm  Blomass 
Program  via  pass-throuigh  funding),  for  the 
purpoee  of  admlnleterlng  eome  blomaaa  de- 
velopment proJecU.  H.B.  84438,  my  Blomaas 
Reeearch  and  Development  Act.  makee  mon 
extensive  use  of  this  action-forcing  mechan- 
ism for  USDA/DOB  cooperation  and  coordi- 
nation. Nevertheleas  tba  dlaalmllarlttaa  be- 
tween the  functions  of  these  agendas  can 
make  effective  coordination  exceedingly  dif- 
ficult, a  factor  we  must  constantly  bear  In 
mind  when  we  legislate  In  tbla  area. 

Tb»  need  for  cooperation  between  USDA 
in  developing  the  potential  of  blomaas  sn- 
ergy is.  tn  part,  a  reflection  of  the  need  for 
a  systemic  approach  to  blomaas  reaearcb 
and  development.  Moot  blomaas  conversion 
technologies  are  highly  source-specific,  in 
other  words,  the  local  conditions  such  aa 
long-term  avallabUl^  of  blomaas  and  raw 
material  transportation  and  storsge  coets,  are 
Just  as  important  aa  the  hardware  Involved. 
At  aoms  point  In  the  development  of  blomaaa 
technologlee,  the  emphaals  m\ist  shift  from 
solving  strictly  hardware  problems  to  solving 
the  practical  problema  f  adng  people — ^mainly 
people  in  rural  araaa — who  will  run  the  hard- 
ware. Integrating  propoeed  bloenergy  systsnu 
is  not  an  easy  task  whsn  ths  two  federal 
agenclee  with  reqMnalbUlty  for  blomaaa  qdlt 
preciaely  along  thaee  llnea.  Integrating  blo- 
energy systems— putttng  aU  the  plecee  to- 
gatbar— u  ao  crucial  to  the  suceees  of  blomass 
tbat  Congreee  abould  spadflcally  reqtilre  It 
In  autborlBlng  legislation. 

HJL  6438  doee  Juat  that. 

In  closing,  I'd  like  to  raise  several  quae- 
tlona  I  did  not  specifically  touch  on  in  my 
taatlmony  for  the  consideration  of  the  sub- 
committee. 

First,  the  Department  of  Energy's  solar 
programa  Including  blomaaa  are  currently 
undergoing  reorganisation.  As  you  know,  the 
goal  of  the  reorganisation  is  to  consolidate — 
and  hopefully  epeed  the  development  of — 
solar  and  other  renewable  technologies.  It 
seems  to  me  that  the  subcommittee  haa  an 
opportunity  to  exercise  effective  oversight 
during  the  reorganisation.  When  laat  I 
checked,  there  were  deven  aeparate  programs 
having  aome  Jurlsdlctlcm  over  bloenergy 
programs  in  the  Department.  It  might  be 
appropriate  for  the  auboommlttae  to  requaet 
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consolidation— or  at  Isaat  better  coordina- 
tion mechanisms— between  theee  programs. 

Second,  the  Subcommittee  may  wish  to 
explore  with  appropriate  DOB  oOclala  the 
reasons  why  ths  FueU  From  Blomaaa  Pro- 
gram baa  been  unable  to  obtain  the  level  of 
staffing  recommended  by  the  Congrsss  in 
past  fiscal  years  and  why  exceesive  adminis- 
trative demands  continue  to  be  placed  on 
staff  asalgned  to  the  program. 

Third,  the  subcommittee  may  wish  to  look 
Into  several  state  and  regional  inltiatlvee  on 
blomass  which  seem  to  be  progreealng 
smoothly.  Some  of  them  actually  appear  to 
be  achieving  more  on  their  meager  reeources 
than  the  DOE/USDA  program.  The  TVA  ef- 
fort on  wood  pyrolysis,  the  work  of  the  Pur- 
due Renewable  Resourcea  Lalxnstory,  and 
the  efforts  of  the  Iowa  Development  Com- 
mission are  efforts  you  may  wish  to  explore. 
I  suspect  that  you  will  find  a  cloee  link  be- 
tween the  success  of  theee  groupe  and  their 
ability  to  cut  through  institutional  barriers 
to  Integrate  all  aspects  of  blomass  energy 
systems.9 


NICARAGUA— PART  I 


HON.  LEE  H.  HAMILTON 

or  nraiANA 

IN  THB  HOUSB  OF  REPRESENTATTVBS 

Tuesday,  November  27.  1979 

•  Mr.  HAMILTON.  Mr.  Speaker,  be- 
tween the  16th  and  18th  of  this  month 
I  and  four  other  colleagues.  Robut 
Lagomahsimo.  Matthkw  McHugh,  David 
Obit,  and  Ous  YsnoH.  under  the  able 
chairmanship  of  Dantb  PAaciLL,  visited 
the  capital  city  of  Managua  In  Nicara- 
gua, our  deeply  troubled  Central  Amer- 
ican neighbor  whose  recent  history  of 
natural  disaster  and  clvU  strife  is  well 
known  to  you. 

The  purposes  of  our  mission  were  es- 
sentially two.  To  begin,  we  were  to  assess 
firsthand  the  trying  economic,  social, 
and  political  conditions  in  which  the 
Nicaraguan  people  find  themselves.  Sec- 
ond, we  were  to  reach  an  informed  Judg- 
ment as  to  what  posture  and  action 
would  best  serve  the  Interests  of  the 
United  States  in  Nicaragua.  I  know  that 
I  speak  tor  all  members  of  the  mission 
when  I  congratulate  Chairman  Pascbu 
for  an  exercise  of  leadership  that  helped 
us  to  accomplish  our  purpose. 

Our  schedule  of  discussions  in  Nicara- 
gua can  only  be  described  as  comprehen- 
sive. We  were  able  to  meet  and  talk 
frankly  with  many  Nicaraguan  political 
leaders  and  a  broad  spectrum  of  Nicara- 
guan citisens.  In  the  course  of  2  days  we 
saw  members  of  the  collegial  executive 
of  the  Oovemment  of  National  Recon- 
struction, the  Minister  of  Education,  the 
Minister  of  the  Interior,  the  Minister  of 
the  Exterior,  the  new  Oovemment's  team 
of  economic  planners,  represmtatlves  of 
several  political  parties,  members  of  the 
Scmdinlsta  National  Liberation  Ptont. 
the  Archbishop  of  Managua,  the  owners 
and  editorial  staff  of  the  indepeaadcnt 
newspaper  La  Presna.  the  editorial  staff 
of  the  Oovemment-owned  media,  and 
numerous  businessmen  from  the  private 
sector. 

In  addition  to  making  these  cMitacts, 
colleagues  visited  AID  projects,  attended 
a  mass  celebrated  by  the  Archblahop, 
and  benefited  from  a  reception  hosted  by 
our  Ambassador,  Lawrence  Pemillo.  The 
latter  was  attended  by  an  impressive 
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cross  section  of  the  public  and  private 
leadership  of  the  country.  There  was,  of 
course,  ample  opportunity  for  continu- 
ous exchange  with  both  the  Ambassador 
himself  and  members  of  the  Embassy 
staff.  A  final  press  conference  was  held 
just  prior  to  our  departure.  A  schedule 
of  such  range  and  depth  cannot  but  otm- 
tribute  to  the  success  of  a  congressional 
mission. 

My  personal  impressiim  Is  that  we 
Members  of  Congress  were  treated  with 
respect  and  candor  by  all  the  Nicara- 
guans  whom  we  met.  Questions  asked  by 
us  were  answered  fully  with  few  excep- 
tions, tmd  information  not  solicited  by 
us  was  volunteered  freely.  Areas  of  dis- 
agreement or  difference  in  empha^ 
were  not  glossed  over,  and  areas  of 
agreement,  ox  similarity  in  emphasis, 
were  placed  in  proper  perspective. 

The  mcaraguans  in  government, 
church,  and  private  sector  made  their 
hopes  and  misgivings  very  clear  to  us, 
as  we  did  ours  to  them.  There  was  a 
notaUe  and  pleasing  absence  of  rancor 
and  verbcd  sparring.  I  think  it  no  exag- 
geraticm  to  say  that  each  group  came 
away  with  a  better  understanding  of  the 
other's  point  of  view. 

As  you  know.  President  Carter  has  re- 
cently submitted  to  Congress  a  supple- 
mental request  for  assistance  to  Central 
America  and  the  Caribbean.  New  author- 
izations totaling  $80  million  in  econom- 
ic support  funding,  $75  million  of  which 
are  intended  for  Nicaragua,  form  a 
major  part  of  the  President's  overall 
plan.  Of  the  $75  million.  $70  milllMi 
would  comprise  a  loan  on  concessional 
terms  to  provide  foreign  exchange  re- 
sources needed  by  Nicaragua  for  the 
maintenance  of  supplies  of  imports  vital 
to  reccHistruction  and  development.  Sixty 
percent  of  the  imports,  agricultural,  in- 
dustrial, medical,  and  transpOTtation 
items,  would  be  for  the  private  sector. 
The  remaining  $5  million  would  comprise 
grants  to  finance  technical  assistance  to 
agriculture,  activities  of  private  and 
voluntary  agencies,  technical  assistance 
in  munlcipcd  development,  a  technical 
assistance  fund  tor  American  experts, 
assistance  for  business  education,  and 
scholarshUM  for  poor  children. 

My  experience  in  Nicaragua  has  con- 
vinced me  that  additional  assistance  of 
the  kind  requested  by  the  President, 
assistance  designed  to  help  the  Nicara- 
guan people  and  to  stimulate  the  Nicara- 
guan private  sector,  would  w^  serve  the 
interests  of  the  United  States.  Con- 
sequently, it  is  in  the  cimtext  of  the  sup- 
plemental request,  especially  the  portion 
intended  for  Nicaragua,  that  I  wish  to 
address  a  series  of  statements  to  you. 

I  hope  to  lay  out  a  detailed  case  to 
demonstrate  that,  all  things  considered, 
sunwrt  fcH-  the  President's  plan  would  be 
preferable  to  oppositioD  to  lt.« 


OH  CHRIBTMAS  TREE 


HON.  BARBER  B.  CONABLE,  JR. 

or  Msw  Toax 
IN  THB  HOUSB  OF  REPRESENTATTVBS 

Tue*day.  November  27.  1979 

•  Mr.  CONABLE.  Mr.  Speaker,  it  is  with 
an  early  sense  of  the  holiday  spirit  idiich 
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I  rise  to  commend  to  the  attentian  of 
the  Members  of  this  body  a  recent  posi- 
tion adopted  by  the  Maryland  Chriiimas 
Ttee  Assodatiim  regarding  the  rqieal  of 
carryover  basis.  Tliat  aBSOdatlon  now 
urges  the  repeal  of  carryover  basis.  I 
urge  my  colleagues,  particularly  tbose 
from  the  State  of  Maryland,  to  bear  in 
mind  tills  new  aq^ect  of  the  issue. 

As  you  know,  the  Senate  has  voted 
81-4  to  repeal  the  carryover  basis  pro- 
visions of  the  Tax  Reform  Act  of  1976. 
This  has  been  done  in  the  context  of  the 
Senate's  consideration  of  the  prgpoaed 
iK^df  all  Profit  Tax  Act.  TUs  was  done 
in  spite  of  the  risk  of  being  chlded  for 
maUng  that  Mil  a  Christmas  tree,  and 
I  commend  the  Senate  for  its  fine  efforts. 

I  urge  all  my  colleagues  to  look  to 
those  days  not  far  down  the  road  mhea 
the  holiday  season  win  be  upon  us.  and 
to  bear  in  mind  the  position  of  the  Mary- 
land Christmas  Tree  Association.  Grow- 
ers will  face  new  burdens  if  carryover 
basis  is  not  repealed.  Do  we  reaUy  want 
to  make  it  rnxm  difficult  for  persons  in 
our  society  to  celebrate  these  holidays 
as  they  see  fit,  or  will  we  act  reqionsi- 
bly  to  repeat  carryover  basis? 

The  MCTA  position  follows : 
CsBBToviB  Ban  VtmM 


Recently  a  number  of  laws  have  been 
passed  by  Congress  which  wUl  benaflt  peo|de 
In  the  tree  growing  and  aeUlng  business.  But, 
according  to  Foreat  Induatilaa  Committee 
offer  Valuation  and  Taxation,  the  American 
Forest  Institute  and  the  Nattonal  Cbzlatmaa 
Tree  Growera  Association  thars  Is  a  Mil  now 
pending  whld>  looma  aa  a  major  diaincentlve 
to  growing  treea.  Thla  law  la  aebadtiled  to  go 
Into  effect  January  1.  1860  and  wlU.  In  moat 
casea.  greatty  increaae  the  capital  galxw  tax 
by  an  heir  who  sells  inherited  propetty.  For 
a  tree  farmer  this  oonoema  dtbar  land  or 
treea.  According  to  the  "Tree  Farm  Itows". 
publlahad  by  the  American  Fmeat  Instttute. 
payment  of  a  capital  galna  tax  on  Inherited 
property  la  baaed  on  Its  Increaeed  value  over 
the  cost  to  the  original  owner,  rather  than 
on  the  Increaae  In  Ita  market  value  fMm 
the  time  it  rassns  to  tba  balr.  Qlvan  the  i«ng 
periods  of  time  needed  to  plant,  grow  and 
harvest  trees,  this  rule  has  major  ImpUea- 
tions  for  the  Chrlstmaa  Ttee  Fumer  who 
hopee  to  aee  his  actlvltlaB  oontlnned  by  auc- 
oeedlng  generatlona  In  the  family,  other 
ImpUcatlmB  and  reasons  for  concern  are: 
it  will  be  extremdy  dUBcult  to  use  this 
law— eapeclaUy  if  you  have  timber— aa  con- 
cdvably  you  would  have  to  reconstruct  the 
cost  of  trsee  planted  by  ane'B  great-grand- 
fatherl  Obviously  the  role  will  markedly  re- 
duce the  return  on  a  timber  or  tree  Invest- 
ment.# 


"JESS"  CARLOS— COMMDNmr 
IXADER 


HON.  GEORGE  E.  BROWN,  JR. 

or  CAuraua* 
IN  THE  HOUSE  OF  BB>SBBBNTATIVEB 

Tuesday,  November  27,  1979 

•  Mr.  BROWN  of  California.  Mr.  %>eak- 
er.  we  all  know,  or  have  known,  genuine 
community  leaders  who  have  went  dec- 
ades in  service  to  their  nei^bors 
through  good  times  and  bad.  Every  time 
one  of  these  rare  individuals  passes  away, 
a  very  real  sense  of  loss  is  felt  by  all 
whose  lives  were  touched.  Such  is  the 
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case  in  the  recent  deatb  of  Jesos  M. 
"Jess"  Carlos  of  Rhrcnide.  CaUf . 

Ut.  BpetJuT.  In  tribute  to  tbe  life  of 
this  selfless  man,  I  wish  to  insert  In  tbc 
RaootB.  at  this  time,  an  artlde  from  ttw 
Riverside  paper  which  briefly 
the  life  of  "Jess"  Carioa. 

TUe  article  foUowB : 
"Jsaa"  Cuajom.  BsanniB  CoMsnnnrT 


Jeeoa  U.  "Jeaa"  Oatloa.  longtima 
oommunlty  Ifartnr  and  martbant.  diad 
day  morning  of  an  apparent  heart  at 


A  Blveralde  resident  stnee  1MB.  OHloa  t 
known  both  for  bla  woric  m  otvlc  ' 
tlona  and  for  hla  role  aa 
leader  of  the  1 

In  lU  health  In  reoent  yaan^  be  badat- 
tnaptea  to  paaa  on  tba  ux 
role  to  younger  men.  but  waa  sttU 
by  dty  oOclala  and  otban  aa  a 
and  tAOtr  -****-Tnf  of  the 

Blveralde  Mayor  Ab  Brown  aald.  *7 
known  JSaa  for  about  80 
we  were  on  the  Coominnlty  Settlenient  t 
elation  board.  HS  waa  a  good  nan  to 
with.  He  waa  a  leader  of  Uie 
munlty.  but  he  wss  reaUy  known  and  va- 
apeeted  aU  over  town." 

A  dty-prodalmad  "Jeea  OaHoa  Day"  m  1878 
brought  him  trlbutca  and  awards  at  a  bilin- 
gual llaas  and  a  dinner  'attended  by  860 


George  WUUama.  ttaan  praaldent  ot  tba 
Rlvertfde  NAACP.  said  of  him.  "We  have  a 
good  commnnlty  becauae  he  came  to  town." 

Jeese  Tbaira.  director  of  the  Ooaunanlty 
Settlement  Assodatloa,  aald.  "We  needed  a 
better  park  for  our  diUdren  and  tt  waa 
through  Mr.  Carlos  that  we  wen  ahle  to  gat 
a  park.  BordwaU  Park." 

"He  bad  the  poUtlcal  power  bdUnd 
Tbarra  said  In  a  later  Interview,  "ttM  i 
looked  toward  him  becauae  be  bad  tba  abil- 
ity to  rally  the  community." 

During  the  Jeaa  Carloa  Day 
Carloa  aald  be  became  Involved  in  community 
affairs  because  "tbere  were  eo  many  nsada  In 
the  commnnlty  and  In  the  churdi.  raeraa- 
tlon.  hotiaing  and  education.  I  waa  part  of 
the  Park  and  Recreation  Orimmlaakm.  and. 
naturally,  since  I  waa  trAu  the  : 
I  knew  the  needa  and  I  expr 

In  education,  he  aald  be  waa  able  to  con- 
vince school  administrators  to  «p<*«"  dis- 
ciplinary prooedurea  to  parenta. 

"Whenever  the  klda  got  Into  trouble,  tba 
school  would  suspend  them  for  two  or  tbraa 
days,  and  the  kids  mlgjit  be  wandering 
around."  he  said.  "I  talked  to  the  eebool 
officials  and  got  them  to  let  the  parenta 
know  about  the  kids." 

Although  he  was  a  leader  in  working  toe 
social  change  for  minorities,  he  waa  not  a 
mUltant. 

"I  think  there's  a  right  way  and  a  wnog 
way."  he  aald.  "I  dont  aay  I  wouldn't  do  tt. 
marching  In  front  of  a  building,  but  I  tbtak 
there's  always  a  way  to  acoooipllSh  ttala^i 
without  tbat." 

His  activities  included  memherab^  on  and 
prealdency  of  the  Conununlty  SetUemant 
Association  board  of  dlraetora.  a  aavasi  year 
term  on  the  Blvcntds  Park  and  Beeraatton 
Onmmlsalon.  the  board  of  directors  at  Op- 
portunltlee  Induatrlallaatlon  Oantar.  tbe 
Mexican-American  Political  Aaaodatlan.  tba 
OI  Forum,  tbe  University  Area  Xlwania  Club 
and  Knlg^ta  at  Columbna. 

He  waa  named  a  Knl^t  of  St.  Oragory  by 
the  pope  In  recognition  of  hla  aei'Vkae  to 
the  community  and  to  Our  Lady  of  Ouada- 
lupe  Shrine  Church.  He  waa  one  of  only  two 
men  in  the  Blveralde  area  ao  honored. 

Bom  In  1811  In  the  Mexican  state  of  Ea- 
catecas.  Carloa  waa  brought  by  bla  parents 
to  the  United  States  just  after  World  War  I. 

He  worked  In  an  Aausa  grocery  stora  from 


33772 


IBM  until  tbe  Depr— Ion  foroMI  Um  aton 
to  cIOM  In  188S,  and  then  work«d  m  a  Ubortr 
for  tte  Oolton  Cement  Oo. 

In  19M  be  boogbt  tbe  old  Ferlaa  Market 
at  Mtb  and  Howard  etreeU  and  In  1061 
opened  the  preeent  Cailoe  Market  aeroaa 
Howurd  Street  from  tbe  former  one.  Por  a 
time  be  alao  operated  a  liquor  store  at  14tb 
and  Howard. 

He  la  BurrlTad  by  bla  wife,  tbe  farmer 
Badla  Fimentel;  eons  Jeea  Jr.  of  Santa  Clara 
and  Iioule  of  mvanlde;  daugbtera  Mary  Jo 
Carioa  of  Santa  Clam  and  Luda  Sancbea. 
Anna  Maria  Orefa  and  Martba  Mednra  of 
RlTvalde:  a  aleter.  AIU  O.  Carloe  of  BlTor- 
alde;  brotber,  Leopoldo  Carlos  of  Rirenlde 
and  14  graffd^Tfilldrtn 

Boeary  wUl  be  recited  today  at  7  pA.  at 
Our  Lady  of  Ouadalupe  Sbrlne  Cburcb  and 
requiem  Mast  will  be  tomorrow  at  10  ajn. 
at  tbe  Cburcb.  Burial  will  be  In  Craetlawn 
Cemetery.  Preston -fllmons  Mortuary  Is  In 
cbarse  of  arrangements.^ 


THANKS,  KHOMEINI 


HON.  GERALD  B.  H.  SOLOMON 


IN  THE  BOU8B  OP  RKPBBSKNTATIVBB 
Tuetday.  November  27,  1979 

•  Mr.  SOLOMON.  Mr.  Speaker,  It  Is 
bard  to  find  a  "silver  lining"  in  the  cur- 
rent, tragic  and  frustrating,  events  In 
Iran  and  In  other  countries  at  the 
Middle  East.  Nevertheless,  one  byprod- 
uct of  this  anti-American  violence  Is 
a  resurgence  of  patriotism  throughout 
our  Nation.  For  the  first  time  in  about  20 
yeais,  Americans  of  aU  walks  of  life  are 
Joining  together  In  support  of  their 
country. 

Mr.  Speaker,  this  new  qiirit  is  best 
exiMessed  in  an  editorial  in  the  Olens 
Falls  (New  York)  Post-Star  on  Novem- 
ber 14,  1979.  I  offer  this  fine  editorial 
below  for  the  consideration  of  my 
coUeagues: 

TtUMMM,    KHOMxnn.    Wk    NnDD    TRATI 

TiM  ooUege  kids  are  marcblng  In  tbe 
streets  again. 

FlAet  signs  are  part  of  tbe  picture  on 
eampuaes  across  tbe  naUon.  Dock  workers 
are  refusing  to  unload  sbQie.  airport  work- 
ers are  causing  planes  to  be  diverted  by 
TCfoslng  to  belp  tbem  land  and  warning 
If  they  do  land  tbey  wiu  not  take  off  again. 

nags  are  being  burned,  songs  cbanted, 
marnhes  organised,  tbe  protestors  bave 
staged  a  comeback. 

But  this  time  tbe  young,  tbe  old  and 
tboae  In-between  are   tinlted,   and  they're 


Amarloaoa  bad  sat  around  getting  soft, 
picking  away  at  eaeb  other,  letting  traditions 
slip  away.  Patriotism  became  a  dirty  word, 
the  flag  made  Into  ckithlng  and  tbe  armed 
foroea  and  the  Intelligence  community 
naglaeted. 

TiMo  a  group  of  "students"  in  Iran  In- 
vaded the  united  States  toabaasy  In  lUiran. 
took  tbe  staff  hostage,  tied  them  up,  blind- 
folded tbem  and  marched  a  few  around 
for  the  cameras. 

Suddenly  Americans  got  mad.  UberaU, 
oooservatlvee,  tbe  bavee.  tbe  have-nots,  came 
together  against  this  common  enemy. 

It  le  not  as  dramatic  as  Pearl  Harbor, 
and  we  pray  It  doee  not  lead  to  anything 
like  that  mistake  In  Judgment  by  the 
Japanaae  did.  but  tbe  eo-«aUed  "take-over" 
In  Iran  certainly  woke  Americans  up. 

It  woke  tbem  up  to  tbe  fact  much  of 
the  world  thought  America  had  loat  lU  wlU. 
Um  AflMrioans  wlU  "view  with  alarm."  or 
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"take  a  dim  Tlew"  but  tbey  wont  do 
anything. 

Maybe  tbe  leadership  wont  do  anything, 
maybe  Washington  views  with  alarm  and 
wont  send  any  more  spare  parte  for  alr- 
planee  for  a  while,  but  the  people  of  this 
nation  showed  they  are  ready  to  stand  up 
for  their  country. 

Thanks,  Ayatollab  Rubollab  Khomeini, 
we  needed  thatl« 


RAT  ROBERTS 


HON.  SAM  B.  HALL.  JR. 


m  THK  HOUSE  OP  RXPRESKNTATIVBS 

Tuetdaw.  November  27.  1979 

•  Mr.  KALI4  of  Texas.  Mr.  Speaker, 
after  more  than  40  years  of  devoted  pub- 
lic service  to  the  NMion  and  the  State 
of  Texas,  our  great  friend  and  colleague. 
Rat  RoBstTs.  recently  announced  his 
Intention  to  retire  from  the  House  of 
Representatives  at  the  close  of  the  96th 
Congress. 

We  are  going  to  miss  Rat  RosstTS.  I 
am  espedaUy  saddened  because  his  con- 
gressional district — the  fourth — is  ad- 
jacent to  the  first,  which  I  have  the 
honor  of  representing,  and  as  such,  Rat 
has  given  me  good  advice.  co<H)eration. 
and  help  on  problems  of  slgnlflcant  in- 
terest to  the  cltlxens  of  east  Tfexas. 

In  addition.  I  serve  under  his  chair- 
manship of  the  House  Committee  on 
Veterans  Affairs,  and  no  one  has  done 
more  to  promote  the  legitimate  interests 
of  our  veterans  than  Rat  Roants. 

Rat  Roants  is  of  the  old  sduxd.  His 
political  mentor  was  none  other  than 
Sam  Raybum.  and  Mr.  Sam  taught  Rat 
wdl.  Rat  flghCs  for  what  Is  rl^t  and 
good  about  America.  He  was  a  genuine 
hero  In  Woiid  World  U.  and  his  wartime 
experiences  furtho*  strengthened  his 
resolve  to  help  veterans  and  their  sur- 
vivors. 

It  was  Rat  Roanxs  who  went  to  the 
floor  again  this  year  to  m^int^i?!  the 
integrity  of  the  VA  hospital  system  In 
the  face  of  a  determined  effort  which 
would  have  ellmlnated  5.000  medical  care 
beds  and  6,800  full-time  medical  staff. 
It  was  the  distinguished  gentleman  from 
Texas  who,  in  1978,  took  the  heat  and 
Joined  the  battle  in  Congress  to  fight 
those  who  would  limit  vetenms  prefer- 
ence in  Federal  employment.  It  was  Rat 
RoBBBTs  who  stopped  the  move  to  extend 
full  veterans  benefits  to  deserters  and 
others  who  either  refused  to  serve,  or 
who  served  so  poorly  that  they  received 
dishonorable  discharges.  With  these 
achievements,  and  many  other  noble 
works,  he  has  maintained  the  veteran's 
right  for  an  extensive  program  of 
benefits  so  Justly  earned  in  service  to  our 
Nation. 

As  fine  as  his  record  is  in  the  con- 
tinuing fight  to  sustain  equitable  bene- 
fits for  veterans.  Rat  Robbbts  has  a  dis- 
tlnlgulshed  career  as  chairman  of  the 
House  PubUc  Works  Subcommittee  on 
Water  Resources,  m  many  parts  of  our 
country,  water  is  as  valuable  as  oil.  Most 
of  the  water-pow  areas  of  the  Nation 
have  benefited  from  his  Insight  and 
leadership  on  this  great  committee  of 
the  Congress. 
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Even  though  we  all  will  fed  the  loss 
of  tills  outstanding  man,  we  are  for- 
tunate that  he  wlU  be  Just  as  active  as 
ever  in  his  legislative  pursuits  for  the 
remainder  of  his  tetm.  I  salute  Rat 
Robbbxs.  a  great  Texan,  a  great  man. 
and  a  great  friend.* 


WHY  INVEST  ABROAD— ONE  MULTI- 
NATIONAL'S RE8PC»f8E 


HON.  BUI  FRENZEL 


IN  THK  HOU8B  OP  BKPSB8BNTATIVBB 

Tuesday.  November  27,  1979 

•  Mr.  FRENZEL.  Mr.  Speaker,  a  promi- 
nent Minnesota-based  company,  the  3M 
Co.,  has  Just  published  a  special  report 
on  global  economic  development. 

More  than  half  of  SM's  current  sales 
now  come  frcm  outside  of  the  United 
States.  The  company  has  been  an  aggres- 
sive exporter  and  a  strong  suivorter  of 
our  country's  free-trade  policy. 

A  porticm  of  the  3M  rep<»t  follows.  It 
explains  in  relatively  sinqile  terms  why 
investment  abroad  is  necessary  to  do 
business  in  world  markets  and  how  in- 
vestment abroad  builds  American  Jobs 
and  American  prosperity. 

I  commend  this  portion  of  the  3M  re- 
port to  my  colleagues  and  respectfully 
suggest  that  those  who  have  not  seen  the 
report  may  wish  to  order  it  from  SM's 
Washington  ofllce. 

Why  iNTBar  AeaoAo? 

In  1950,  3M  management  made  a  dedsion 
tbat  would  affect  greatly  Its  future  role  as  a 
provider  of  goods  and  servlcee,  and  a  gener- 
ator of  proflu  and  employer  of  people. 

Tbe  decision  was  that  8M,  until  then  pri- 
marily attuned  to  U.S.  markets,  would  in- 
vest In  manufacturing  operations  In  other 
countries.  No  longer  would  tbe  Company  re- 
gard tu  parUdpaUon  In  world  trade  as  an 
extension  of  domestic  operations:  tbe  Com- 
pany would  regard  tbe  world  as  a  large,  and 
growing  opportunity  for  Ite  operaUons. 

With  the  benefit  of  today's  hindsight.  It 
seems  tbat  the  dedsloo  to  "go  global"  was  an 
easy  one  to  make. 

A  federal  Judge  In  Boston  had  ruled  against 
joint  ventures  abroad  by  U.S.  companies  tbat 
were  competitors  in  tbe  United  Statee.  Tbe 
result  was  the  dismantling  of  the  Durez 
CorporaUon.  in  which  SM  was  a  parUdpant. 
As  a  ooosequence  oi  this  court  decision,  the 
Company  was  compelled  to  rnsssii  Its  pros- 
pects for  growth  outside  the  United  States. 

At  the  time.  poet-World  War  n  reoorery 
was  well  under  way  and  there  wera  unmis- 
takable signs  that  the  booming  early  'SOs 
wvra  only  a  prelude  to  even  greater  economic 
growth. 

Economists,  buslnees  managen  and  others, 
who  were  eetlmatlng  the  potential  for  long- 
term  growth  looked  at  two  criteria  on  which 
such  forecasts  tradltlonaUy  have  been  baaed: 
1 )  technological  change:  3)  populaUon 
growth.  In  the  early  *SOs,  there  waa  no  lack 
of  faith  In  continued  technological  change, 
and.  In  terms  of  long-term  economic  growth, 
the  futura  popuUtlon  projectloiw  could  not 
be  Ignored. 

oaowTH  or  now-ua  MtMMxn 
In  1S60,  04  percent  of  tbe  world's  popula- 
Uon Ured  outside  of  the  United  Statee  versus 
six  percent  inside  the  United  Statee.  Clearly, 
aa  the  world  economy  developed  and  Its  pop- 
ulation Increased,  the  pnMpeet  for  the  great- 
est long-term  growth  In  markets  was  In 
countrtee  other  than  tbe  united  Statee. 
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PoUowlng  tbe  court  decision  In  Boston. 
Sirs  management  had  been  eendlng  Increas- 
ing numbers  of  sales  repreeentatlvea  abroad 
to  seU  3M  produeto  as  personal  Income  aoeied 
In  the  industrlallaed  countries.  However, 
many  business  executives  both  Inside  and 
outalde  SM  had  reservations  about  Investing 
substantial  amounts  of  capital  In  operations 
outside  the  U.S. 

With  the  Korean  War  being  waged,  senior 
business  esecutWes  remembered  all  too  weU 
the  loeeee  In  foreign  Investment  which  UwS. 
companies  suffered  as  a  result  of  the  two 
World  Wars.  Tbey  recalled  the  explosive  and 
deetructlve  Inflation  of  the  IDs  and  tbe 
protectionist  policies  of  the  "SOs — both  of 
which  resulted  In  heavy  loeaes  by  VS.  busi- 
ness abroad  and  deterred  new  foreign  trade 
and  Investment. 

U.S.  businessmen  also  bad  reeervatlons 
about  transferring  tbeir  technology  to  for- 
eign sou.  Wouldn't  tbat  make  their  technol- 
ogy more  accessible  to  foreign  competitors 
who  then  would  compete  more  effectively  In 
VS.  markets? 

SM's  management — and  probably  those  of 
many  other  companies — would  have  pre- 
ferred to  serve  those  growing  postwar  mar- 
kets outside  the  United  States  with  exports 
from  tbeir  VS.  plants.  Tbey  realised  that 
setting  up  shop  abroad  was  a  difficult  chore 
because  of  the  cultural,  linguistic  and  legal 
settings  which  were  alien  to  U.S.  business 
managers. 

They  were  aware  that  foreign  affiliates  of 
VS.  companies,  far  from  being  masters  of 
their  own  fate,  operate  under  the  laws,  reg- 
ulations and  poUtlcal  whims  of  host  gov- 
ernments. The  assets  of  a  U.S.  manufactur- 
ing affiliate  consist  mainly  of  fixed  plant 
and  equipment  and  trained  people  who  are 
citizens  of  the  host  coimtry.  Those  assets 
usually  are  not  portable. 

OWNINC   vs.   CONTKOLUNO 

So,  once  an  investment  is  made  In  an- 
other country.  It  Is  for  the  long  haul,  and 
under  the  control  of  the  host  government. 
The  role  of  the  VS.  parent  is  that  of  a 
major  sharebiMder  who  "owns"  the  assets 
but  doee  not  "control"  them. 

The  fact  that  companies  do  own  assets  and 
governments  lio  control  them  contradicts  a 
basic  assumption  nutde  by  economic  nation- 
alists who  equate  ownership  with  control. 

For  example,  economic  naUonallsu  In  Can- 
ada argue  that  ownership  of  most  (perhaps 
70  percent)  of  Canadian  manufacturing  com- 
panies by  VS.  cltlasns  means  that  Canada 
does  not  control  Its  economic  destiny. 

The  affiliates  of  U.S.  companies,  however. 
are  subject  to  the  laws  and  regulations  of 
the  federal  and  provincial  governments  of 
Canada,  which  control  these  companies*  op- 
erations as  well  as  their  continued  exist- 
ence. 

There  are  disciplines  impoeed  upon  these 
VS.  affiliates  by  customers  in  the  market- 
place, employees  (almost  completely  Cana- 
dian), CanaJJllan  labor  unions  and  other  In- 
stitutions, such  as  banks,  which  are  largely 
Canadian  owned. 

Thus,  taking  Into  account  tbe  constraints 
on  operations,  hU  unfamlllartty  with  foreign 
markets,  and  potential  risks,  tbe  UJ3.  busl- 
neesman,  gliven  bis  drutben  In  the  early 
'60s.  would  have  preferred  to  eq>ort  to  for- 
eign markets  rather  than  establlah  manu- 
facturing plants  abroad. 

But  the  VS.  buslneesman  had  to  react  to 
facts  and  push  aside  bis  misgivings  about 
plunging  Into  unfamiliar  surroundings  as  he 
examined  all  of  thoee  growing  markets  In 
other  countries.  He  came  to  realise — aa  3M 
executives  did — that  the  only  way  to  par- 
Udpate  In  those  markets  was  to  get  aaUb- 
llshed  on  the  Inside. 

atsaiWB  TO  wroaut  ibabc 

Tariff  and  non-tariff  barrien  effectively 
barred  many  exports  from  the  UJB.  F<or  ex- 
ample, Ptench  tariffs  on  SM  preesura  senslUve 
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tape,  for  vrhleh  SM  built  a  manufacturing 
plant  In  Ptanoe  In  1963,  were  ao  peroent.  In 
addition.  Ptanoe.  atmllar  to  other  irimi|>faii 
countries.  Impneed  an  "uplift"  (percentage 
surcharge  on  the  duty)  of  11.B  percent. 

In  1958,  when  SM  boUt  faeiUtlas  to  manu- 
factura  rubber-baeed  adheaivse  In  West  Ger- 
many, the  duty  on  sndt  products  waa  25 
percent,  making  aqiorts  ttam  the  U.8.  nn- 
conqtetlttve  with  non-UB.  ccnqianles. 

In  Braall  and  other  lAtln  American  ooun- 
tries,  duties  ranged — and  still  range— far 
above  60  peroent. 

Tsrllia,  however,  are  only  one  type  of  trade 
barrier  which  encourages  UB.  foreign  In- 
vestment by  manufacturing  i-rmn^rttmrn 
Testifying  to  the  Bouse  Ways  and  Means 
Committee  on  AprU  3,  19TS,  SM  made  an 
extenalve  report  on  trade  barriers  and  why  It 
made  decisions  to  Invest  abroad.  Among  tbe 
criteria  leading  to  foidgn  Inveetment  deci- 
sions: 

Service  Bequlrements 

Competitive  marketing  requires  quick  re- 
action to  customer  needs,  a^ileh  Is  dllBeult 
when  the  rtlstanres  between  siqipUer  and 
customer  are  great.  Customers  of  Industrial 
producta  requlra  strong  technical  support. 
This  Is  most  easily  provided  by  local  mana- 
gen who  also  ara  able  to  modify  products 
so  they  can  be  used  In  a  particular  environ- 
ment. 

Standards   and   Product  Bequlrements 
Sxamplet 

A.  Customary  electrical  current  m  Burope 
Is  aaov-60  cycle  ooovared  to  llOV-40  cyde 
In  the  UB.  SM  decided  to  make  tranaformen 
for  coplen  for  the  Biirnpeeii  market  at  the 
West  German  plant  becauae  It  would  have 
been  too  costly  to  Inoocponte  them  in  UB. 
production. 

B.  Except  for  Latin  America,  most  other 
foreign  countries  have  a  coated  abrasives 
grading  system  which  diffen  from  the  UjS.  It 
U  nwrssssry  to  make  theee  abradvee  abroad 
for  cost  reaeons. 

Patenta  and  T.«wti«mg 
Examplt 

If  a  company  exports  a  patented  product 
to  Ptanoe  over  a  period  of  two  yean,  it  must 
register  and  produce  that  patented  product 
then  or  else  license  someone  to  produce  it. 
If  this  Is  not  dcme,  Prench  law  permits  local 
rompanlea  to  produce  that  product, 
nrelght 
example 

In  exporting  "Sootdi-Brtta"  brand  seour- 
Ing  pads  ftom  the  UB.  to  Ptanoe,  SM  paid  a 
frdght  rate  baaed  on  cubage  rather  than 
welf^t.  As  a  result,  9ft  percent  of  what  3M 
paid  to  tranqxtrt  this  product  was  tlie  cost 
of  exporting  air. 

Differing  Deflnltlona  for  i^tplylng  Duties 
example 

UB.  oonqtanles  exporting  to  Ptanoe  are 
charged  duty  baaed  upon  C XP.  (Coet/Insur- 
ance/Ptelgtat)  rather  than  P.03.  costs  as  in 
theUB. 

The  result  is  that  UB.  companlea  shipping 
goods  Into  Ptance  pay  duty  on  freight  while 
Rrench  companlea  sh4>plng  goods  Into  the 
UB.  do  not  pay  such  duty. 

Altogether,  aooordlng  to  the  UB.  Dept  of 
Oommeroe,  mora  than  800  non-tariff  barrios 
to  trade  have  been  Identlfled. 

Because  of  tariff  and  non-tariff  barriers, 
the  main  reaeon  why  companies  Invest 
abroad  la  to  gdin  aooeas  toi 


mmicsi.  niPAcr  or 
Lower  wages  ara  a  minor  reaeon  for  UB. 
direct  foreign  mvestment,  aa  demonstrated 
by  the  following  facta: 

(1)  In  1978, 81.6  percent  of  UB.  direct  for- 
el|pa  investment  is  In  indostrlaliaed  countries 
when  tbe  wagae  ara  rdatlvdy  high. 

(2)  Wages  ara  only  one  ingredient  in  cal- 
culating buslnees  costs.  What  really  matten 
to  a  business  is  per-unit  oosta — productivity. 
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Thus,  in  some  casss,  wages  may  be  vslatlvaty 
high  in  tbe  Ubtted  Stataa,  bat  this  Is  ottet 
by  bigber  prodncttvity.  Wat  this  isaeiai.  gM 
finds  UB.  labor  eempeUUra  with  fccelgn 
labor,  aa  do  UB.  mamtactoila 
genoraUy,  althoagh  tbo*  an 
tlooa  in  a  tew  lahar-intaiatve 
such  as  band-wiring  cf  dieuila. 

(S)  If  lower  wagea  abroad  wen  a  dgnlfl- 
cant  attraction  for  UB.  f oraign  invntora.  one 
would  expect  that  tbe  fonign  -^■«-«-r  of 
UB.  companies  would  aoeonnt  for  substan- 
tial amounta  of  imports  mto  the  UB.  nils 
Is  not  true.  Only  about  eight  percent  of  tbe 
prodoeta  made  by  UB.  «*■**«  titt  abraad  *«m1 
tbeir  way  into  tb»  UB.  lauket.  Of  VUm 
amount,  tbree-quartera  (six  ptrfrnt  of  tbe 
overaU)  are  aeoounted  for  by  a  UB.-Oanada 
production  g^i^wg  agreement  involving  mo- 
tor vdildea.  TTius.  tbe  balk  of  UB.  impotta 
originate  with  non-UB.  oompanles.  Of  those 
Imports  that  are  derived  from  the  fonign 
aOUiatea  of  UB.  companlea.  a 
amount  are  aooompilsbed  under  UB. 
ury  regulations  which  permit  UBu « 
to  manufacture  a  portion  of  a  prodoet  In  tbe 
UB..  sh^  It  abroad  for  further  manfaetare 
and  then  bring  it  back  for  iliaiiial  It  aale 
without  duty  being  Inqneed  on  tbe  vabM 
added  abroad.  Tbe  foreign  entttlea  Involved 
In  thla  activity  mainly  are  MeHoo.  Thtwan. 
HOng  Kong  and  South  Bona  and  tbe  prad- 
ucts  often  are  dectronie.  SM  don  not  par- 
ticipate m  this  kind  of  activity.  In  1978,  lees 
than  three  peroent  of  SM  pvodoets  nwna- 
faetured  outalde  tbe  UB..  i»M«ii«w»«g  r!«».«jt. 
were  Imported  into  the  UB. 

yuiiun.  UP  A  eooo  difmise 

In  addition  to  aU  the  above  rraamis  fat 
VS.  companies  investing  abroad.  tbHw  alao 
are  "defendve"  motivattons  for  fonign  in- 
vestment. 

Any  successful  business  must  compete  in 
as  many  markets  as  posdbile.  Tbe  altaraattve 
Is  that  non-UB.  ooo^^ietttan  wm  *i«~»titff  eo 
strong  In  unchallenged  maikets  tbat  tbey 
will  be  better  able  to  capture  an  enlarged 
share  of  maikeU  in  the  UB.  and  ( 


In  addition,  a  part  of  eadi  iscnment  in 
foreign  inveslanent  is  Intended  not  to  develop 
limovations.  products  and  markala.  bat  to 
protect  the  value  of  **<""ng  invested  capttal. 
Without  adequate  wnnMmHw^  inveatment 
flows,  the  entire  investment  Is  Jeopardlaed. 

DmAlfKS  or  OBOWTH 

It  Is  true  that  business  entetpdsea.  if  tbey 
are  to  survive  and  grow,  must  undeego  a  eon- 
stant  procees  of  renewal,  developliw  new 
products  and  producing  older  proHtable 
products  more  efficiently  than  '**'ipifMtffrv 
^M>  will  be  attracted  to  compete  with  a 
companyls  producta  which  enjoy  good  praflt 
margina. 

UB.  businessmen  alao  reaUae  that,  if  tbey 
confine  their  operatfcms  to  the  UB.,  tbalr 
foreign  oompettton  may  have  greater  aeeaas 
to  raw  materials  and.  most  Important,  to  tbe 
technology  witich  Is  devdoped  ooteide  tbe 
United  States. 


Addittonally,  businessmen  realin  tbe  im- 
portance of  a  "growth"  peycfaoiagy  within  a 
business  organlaatlon.  if  peoplo  an  to  be 
motivated  to  devdop,  make  and  aall  producta 
and  If  companies  are  to  remain  atxang  oom- 
petlton.  Companies  wlildi  «*«n«H»^f  tbalr 
horlBons  are  doomed  to  eventual  T**crittiim 
or  SM's  nrvasnowr 


In  virtually  every  country 
buslnsss.  there  baa  been  a  typical  growth 
pattern.  Plzst,  a  aaln  rapnnuUUie  appean 
on  the  eoene  with  Uttle  man  than  a  brtef- 
caae  containing  informatlan  and  oMtar 
*»'*"►■  for  a  limited  number  of  prodoeta.  A 
salea  office  la  set  up  and  tbe  eoontry  la  aamd 
wholly  by  eqwrta,  primarily  ft«m  tbe  United 
Statee. 

When  tbe  vdume  of  buslnees  grows  slg- 
nlfleantty,  oompetitan  ara  attracted  to  tbe 
acene  if  they  ara  not  already  resident  then. 
Parttculariy  m  larger  countries,  it  may  tbsn 
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fr»r"nrw  necciwry  to  niMiuf actura  In  that 
markat.  not  juat  bacauaa  tariff  and  non-tariff 
bairlan  give  raaldant  ooinpatltora  a  compara- 
Uf9  adrantat*  orwt  oompantoa  who  amiort  to 
tbat  maikat.  but  bacauaa  tba  requlretnanta 
of  enatomora  In  that  particular  markatplaca 
cannot  ba  aanrload  quickly  or  completely 
enough  from  afar. 

Aa  markata  grow  in  the  various  countries, 
SU  InTaatmant  Incraaaaa  (or  ofllcaa  azMl  ware- 
hniiaae  and  auch  (unctions  as  salaa,  markat- 
In^  laaaarcb  and  product  daralopmant.  And 
growing  right  along  with  this  investment 
aia  aiparta  (rom  the  Unltad  States  of  finished 
and  saml-flnlahad  goods  to  fill  out  tba  varl- 
oua  product  Unas.  This  results  in  Increased 
employment  for  311  tn  the  United  SUtes. 
pioiMlBg  many  }ob  opportunltlea  at  various 
eklll  lavala  In  both  plant  and  office.  In  none 
of  the  3M  companies  outside  the  VS.  Is  a 
complete  line  of  products  manufactured.* 


CONFERENCE  REPORT  ON  THE  DO- 
MESTIC VOLDNTSKR  SERVICE  ACT 
AMENDMENTS 


HON.  ANTHONY  TOBY  MOFFETT 

m  THE  HOU8B  OP  REPRESENTATIVES 

Tuesday.  November  27.  1979 

•  Mr.  MOFFErrr.  Mr.  Speaker,  I  would 
like  to  draw  attenUon  to  the  conference 
report  on  the  Domestic  Volunteer  Serv- 
ice Act  Amendments  of  1979  which  will 
be  voted  on  by  the  House  of  Representa- 
tives this  week.  At  little  cost  to  the  Oov- 
emment,  the  volunteers  within  these 
pngmoB  provide  legal  assistance,  com- 
panionship, and  social  services  for  the 
elderly;  the  volimteers  help  bring  fac- 
tories into  small  rural  communities 
which  provide  Jobs  tm  the  unemployed: 
and.  volunteers  provide  technical  assist- 
ance to  farmers  to  increase  their  agricul- 
tural yidd.  ACTION  volunteers  are 
weatherlsing  public  housing  units  which 
win  save  the  Government  up  to  50  per- 
cent of  the  cost  of  heating  these  units 
this  winter.  Tbese  are  Just  a  few  ot  the 
projects  performed  by  ACTION  volun- 
teers. I  strongly  urge  my  cidleagues  to 
vote  in  favor  of  the  conference  rep<Mrt  on 
the  Domestic  Volimteer  Service  Act 
Amendments  of  1979.  I  am  pleased  to 
submit  to  the  Racoan  the  November  25. 
1979  Washington  post  article  by  Larry 
Kramer  on  the  citywide  conservatlan 
program  In  Pltehburg,  Mass.  which  is 
befaajg  oonducted  with  ttie  assistance  ot 
ACTION  volunteers: 
(Itom  tba  Waehlngton  Poat.  Nov.  M.  1979) 
FncBBtrao.  lf«aa.,  la  On  OrFKnens  In 
>T  Was 


(By  Larry  Kramer) 

PiTcaauao,  ICmb. — New  England  always 
baa  bean  a  hotbed  of  patriotism,  and  earlier 
thia  month  thla  sleepy,  blue-coUar  town  of 
SS,000  people  fired  the  first  vtrtlay  In  the 
batUe  of  the  people  vs.  the  Ayat<Mlah. 

With  tba  haip  of  the  fadaral  Aettam  pro- 
gram and  the  tlraleas  efforta  of  an  army  of 
ktoal  TOlnnteera,  Pltehburg  baa  laundiad  the 
natlon'a  first  cltywlda  energy  oooaarvatlon 
program  and  U  weU  on  Ita  way  to  the  goal  at 
"weatbarlatng-  every  boose  in  town. 

All  over  thla  town,  everyona  from  school 
oblldrsn  to  Uttle  oM  ladlaa  are  replacing  air 
filtan.  sealing  vanta.  nlaanlng  ratrigirator 
coUa.  and  taking  doaens  of  baatc  enargy-aav- 
Ing  Btapa. 

By  the  end  of  next  month,  an  satlmatad 
half  of  Pltohburg'k  14.000  dwelling  unite  wUl 
Ukaly  ba  weatherlaed.  saving  about  a  million 
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gallons  of  home  heating  oU  a  year,  according 
to  a  spokesman  for  Pltehburg  Action  to  Oon- 
serve  Energy  (PACE),  tbe  umbrella  group 
supervlalng  thla  effort. 

At  that  rate,  Pltehburg  realdenta'  annual 
savings  will  reach  91.9  mlUlon  at  an  average 
weatharlalng  coat  of  only  gas  to  $80  a  home. 

Although  the  project  of  weatharlalng  an 
entire  dty  originally  was  undertaken  to  bold 
down  fuel  oU  bills,  recent  evento  have  given 
It  added  urgency. 

"Tbe  problem  of  energy  conservation  has 
taken  a  more  serious  tone  than  we  eiqpected." 
said  Mayor  David  Ollmartln  at  a  praas  con- 
ference  on  Nov.  13,  tbe  day  President  Carter 
ordered  a  halt  to  U3.  ptirchaaes  of  Iranian 
oU. 

"We've  aeen  our  national  government  tell 
Iran  to  keep  Its  oil,"  the  mayor  went  on. 
"Now  it'a  up  to  us  In  Pltehburg  to  do  some- 
thing about  that,  and  back  up  our  federal 
government." 

So  that  day  Pltehburg  decided  to  do  some- 
thing. Action  Agency  Director  Sam  Brown  led 
a  delegation  of  Washington  bureaucrats  to 
Pltehburg    to    receive    a    progreas    report. 

Action  had  greased  the  skids  for  the  Pitch- 
burg  project  last  month  by  cutting  reams  of 
red  tape  and  getting  Energy  DeparUnant  and 
Department  of  Housing  and  Urban  Develop- 
ment regulations  waived  in  order  to  free  fed- 
eral funding  for  PACE. 

It  took  only  five  days,  for  example,  for 
Pltehburg  to  receive  an  innovative  grant 
from  HUD  to  help  pay  for  the  materials  need- 
ed to  weatherlze  homea  occupied  by  low- 
income  or  moderate-Income  famlUes.  "That 
has  to  be  a  new  world's  record,"  said  one 
Action  aide. 

The  federal  funding  generally  covers  the 
coet  of  materials  for  weatharlalng,  while  local 
volunteers  frequently  donate  the  necessary 
labor. 

"The  young  people  In  town  have  been 
wonderful,"  said  Ellen  DlQeronlmo,  executive 
secretary  of  PACE  and  vice  president  of 
Worceeter  North  Savings  Bank  In  Plteh- 
burg. She  told  of  scores  of  school  chUdren 
doing  the  weatherlsing  for  elderly  and  handi- 
capped persons. 

In  addition,  more  than  300  volunteers  from 
Pltehburg  SUte  CoUege  have  Joined  with 
skilled  retired  dtlaens  to  offer  a  formidable 
work  force  for  PACE. 

The  army  is  run  out  of  several  neighbor- 
hood storefront  centers,  where  homeowners 
alao  learn  to  do  their  own  weatberlzlng.  Spe- 
cial storefront  centers  serve  the  Evanish- 
speaking  community. 

Action  officials  say  Pltehburg  seemed  a  like- 
ly target  for  this  program  because  of  Its 
heavy  reliance  on  oil,  and  electric  rates  that 
are  the  highest  In  New  England  and  third 
hlghaat  In  the  nation  mainly  because  the 
local  power  company  doee  not  generate  any 
of  Its  own  power  but  purchases  It  wboleeale 
from  other  power  companlea. 

Pltehburg's  Invcdvement  In  tbe  program 
baa  transcended  the  actual  weatherlsing 
efforta  and  Influenced  almoat  every  dvlc 
activity  In  the  city.  "It's  akin  to  an  old- 
fashioned  bam-raldng,"  said  city  Planning 
Director  Tom  Cunningham,  who  alao  servee 
as  PACE'S  project  director.  "Everybody  taeipe 
out." 

Two  14-yaar-old  girls  ataged  a  lO-mlnute 
aklt  oaUed  *Taclng  the  Energy  Crisis"  at  B.  P. 
Brown  Jr.  High  School  last  week,  encouraging 
ChUdren  to  explain  to  their  parents  the  need 
to  weatherlae. 

Tba  skit  Included  a  teacher  who  walked 
aeroes  the  auditorium  stage  throwing  dol- 
lar blUa  away  at  a  window  left  open  and  at 
a  parent  who  put  off  caulking  a  windy  door. 

In  another  damonatratlon  of  community 
Involvement,  residents  at  the  Sundial  Apart- 
menta.  a  senior  dtlaens'  housing  project  In 
Pltehburg,  gathered  that  aama  day  for  a 
weatherlaatlon  training  seeelon,  then  re- 
turned to  their  apartmanta  to  get  to  work. 

"For  six  years  we've  been  telling  people 
about  the  energy  crisis  In  Washington.  Plnal- 
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ly  someone  has  listened."  Brown  said  to  an 
assembly  at  the  Junior  high  school  after 
viewing  tboee  two  events  while  on  a  tour  of 
the  dty. 

"We  can  talk  aU  we  want  about  consump- 
tion, but  It  takss  you  and  your  parents  and 
your  grandparcnu  to  do  it,"  he  continued. 
"We  must  start  at  home,  and  go  one  house 
at  a  time." 

It  takea  this  kind  of  extraordinary  effort  to 
make  true  conaervatlon  a  reaUty,  said  local 
PACE  staff  coordinator  Larry  Caaassa. 

"Look,  75  percent  of  Pltehburg's  bousing 
stock  was  built  before  World  War  n,  and  they 
haven"t  been  Improved  since  that  time,"  he 
said.  "Tbe  steps  toward  saving  energy  are 
simple;  tbe  savings  are  great." 

"In  the  long  run.  we  know  that  the  only 
way  we  can  conserve  energy  will  be  to  do  It 
ourselves,"  said  PACE'S  DlOeronlmo.  "We 
can't  count  on  the  government  to  do  that  for 
us."# 


REASONS  FOR  A  NUCLEAR  CON- 
STRUCTION MORATORIUM 


HON.  EDWARD  J.  MARKET 

or  MsaaACHoaaiia 

IN  THE  HOUSE  OP  REPRESENTATTVEB 

Tuesday.  November  27.  1979 

•  Mr.  MARKET.  Mr.  Speaker,  I  would 
like  to  share  with  our  ctdleagues  certain 
c<mslderatl(Mis  concerning  the  vote  on 
my  amendment  for  a  short-term  mora- 
torium on  the  issuance  of  permits  tar  new 
nuclear  construction. 

First,  I  think  we  should  be  clear  on  the 
views  of  a  majority  of  the  members  of 
the  President's  Commission  on  Three 
Mile  Island.  Eight  of  the  12  members  of 
that  commission,  chaired  by  the  presi- 
dent of  Dartmouth  College,  Dr.  John 
Kemeny,  favored  an  across-the-board 
halt  to  the  startup  of  nuclear  construc- 
ti(m.  Dr.  Kemeny  himself  Joined  five 
other  ccnnmissioners  in  supporting  ^e 
following  proposal: 

No  new  construction  permits  should  be 
Issued  untU  tbe  reports  of  this  Commlaslon, 
the  NRC  self-evaluation,  and  the  congrea- 
alonal  Invectlgatlona  are  completed,  and  untU 
the  Prealdent  and  Cona^aas  have  had  an  ade- 
quate opportunity  to  consider  such  recom- 
mendations, Indudlng  restructuring  the 
NRC. 

The  purpose  of  my  own  amendment  is 
precisely  to  make  these  inquiries  pondble. 
On  November  14,  our  colleague  from 
Michigan  (Mr.  Wolpi)  questioned  Dr. 
Kemeny  on  this  point  during  a  hearing 
hrid  by  the  Energy  Research  and  Pro- 
duction Subcommittee  of  the  House  Sci- 
ence and  Technology  Committee.  Mr. 
Wolpi  asked: 

In  other  words,  you  would  be  more  in  sup- 
port of  a  congressionally  baaed  moratorium? 

Dr.  Kemmy  replied: 

Tea.  That  la  what  I  said  over  and  over  again 
In  the  debate  that  I  thought  the  action 
should  be  by  the  President  or  the  Congiasa. 
and  I  voted  for  thoae  (propoeaU  for  a  mora- 
torium) that  were  tied  to  the  Prealdent  and 
Congreaa  and  not  to  the  one  where  it  would 
be  up  to  the  NRC  to  dedda  when  It  waa  time 
to  start  Ucenatng  again. 

Tet,  when  the  Kemeny  Commission 
inued  its  r^wrt,  an  absolute  majority- 
seven  commissioners — ^was  unable  to 
agree  on  the  mechanism  that  would  lift 
an  across-the-board  construction  mora- 
torium. Nevertheless,  the  Commission 
did  recommend  unanimously  that,  on  a 
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case-by-case  basis,  no  new  operating  li- 
censes or  construction  permits  should  be 
granted  until  three  thinss  occur.  First, 
the  NRC  or  its  successor  should  assess 
the  need  to  introduce  new  safety  im- 
provements in  reactors.  Second,  the  NRC 
or  its  successor  should  review  the  com- 
petency of  the  prospective  utility  to  man- 
age the  jdant.  Third,  the  NRC  or  its  suc- 
ctjssor  agency  should  approve  State  and 
local  emergency  evacuation  plans.  Com- 
missioner Theodore  Taylor,  a  nuclear 
physicist  from  Princeton  University, 
testified  liefore  a  congressional  hearing 
on  November  5: 

I  view  this  aa  a  very  strong  moratorium 
which  receive  a  unanimous  and  enthusiastic 
vote  In  tbe  Commission. 

Second.  I  believe  it  is  important  for 
every  Member  of  this  House  to  under- 
stand that  the  majority  of  the  American 
people  favor  a  moratorium  on  additional 
cmsteuction.  according  to  a  recent  AP- 
NBC  poll.  TtoiB  poll,  conducted  on  Octo- 
ber IS  and  16,  was  based  on  a  sample  of 
1,600  adults  nationwide.  They  were 
asked  the  following  question — 

Do  you  agree  or  disagree  with  the  follow- 
ing statement:  No  more  nudear  power  plants 
should  be  built  In  tills  country  until  ques- 
tions about  safety  are  reeolved.  even  though 
some  say  this  will  mean  energy  shortagee 
within  10  years. 

Fifty-seven  percent  of  tliose  polled  re- 
plied yes;  36  perooit  replied  no;  Tpercent 
were  not  sure.  We  should  remember  that 
this  question  was  asked  before  the  puMl- 
cation  of  the  finding  of  the  Kemeny 
Commission  on  October  31.  a  report  that 
issued  a  blistering,  scalding  indictment 
of  the  nuclear  industry  in  America 
today. 

Tliird,  I  think  we  should  recognize  that 
one  consequence  of  falling  to  halt  new 
nuclear  construction  is  that  we  may  al- 
low idante  to  be  built  which  will  not  be 
safe  enough.  One  of  the  new  plants  may 
go  haywire  sometime  in  the  future  alao. 
Remember  that  Tliree  Mile  Island  2  was 
the  newest  of  the  72  idante  already  built 
and  licensed  to  operate.  In  the  event  of 
another  accident  somewhere  dse.  rate- 
payers will  be  forced  to  assume  an 
enormous  burden.  If  the  plant  is  knocked 
out  of  commission  for  a  long  period,  or 
Is  never  able  to  reopen— which  many 
experts  believe  may  be  the  case  at  Three 
Mile  Island— the  ratepayers  will  have  to 
pay  for  replacement  power.  The  Kemeny 
Commlssi<m  estimate  that  the  cost  of  the 
Three  BdUe  Island  accident  probably  will 
be  $1  to  $2  billion.  Most  of  the  expense 
will  be  for  bujring  rqtlacement  power- 
imported  oil.  for  the  most  part — over  the 
next  few  years.  The  moral  to  this  story  is 
clear:  if  more  nuclear  planto  must  be 
buUt,  let  us  make  very  sure  they  are 
built  right  the  first  time.  Taiqiayers.  as 
well  as  ratepi^ers,  may  have  to  pay  for 
the  costs  of  nuclear  accidents  Uke  Tliree 
Mile  Island.  The  cnmtx  of  the  damaged 
Three  Mile  Island  reactor  is,  of  course, 
the  MetropoUtan  Edison  utility,  which  Is 
a  subsidiary  of  General  Public  Utilities 
Corp.  On  November  8,  GPU  President 
Herman  Dieckamp  told  the  Senate  nu- 
clear regulation  subcommittee  that  It  is 
seeking  Federal  help  in  paying  the  cost 
of  clfianlng  up  the  damaged  reactor. 

Cleanup  is  expected  to  cost  a  mini- 
mum of  $400  milllm  and  GPU  is  insured 
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for  $300  million  in  damage  to  Its  prop- 
erty. "Every  little  bit  he^^"  DIeekamp 
said.  Senator  Gait  Habt.  chairman  of 
the  siihrommittee.  tried  again  and  again 
to  get  GPU  to  promise  to  run  Three  Ide 
Island  if  MMropolitan  Edison  should  de- 
clare bankruptcy.  The  CH>U  response  was 
conditionaL  In  the  words  of  the  GPU 
teeasurer  John  Graham,  "it  would  be 
difflcult  to  know  all  the  ramifications  ol 
where  Met  Ed  (bankruptcy)  would  go." 
If  GPU  fails  to  iiick  up  the  tab,  however, 
the  buck  will  pass  to  the  NRC.  observed 
Senator  Haar.  NRC  Chainnan  Joa^ih 
Hendrie  admitted.  ")1  there's  an  urgent 
need,  why,  we  do  what  we  have  to."  In 
this  light,  the  Natlooal  Taxpayers  Un- 
ion has  endorsed  my  amendment.  In  a 
letter  to  me  yesterday,  the  Nationid  Tax- 
payers Union  declared: 

We.  believe  it  Is  a  step  in  the  right  direc- 
tion toward  Congressional  reaasessment  of 
the  eoononde  and  safety  aqMcts  of  the  nu- 
clear power  option. 

I  would  like  to  note  that  in  so  doing, 
the  Natimal  Taxpayers  Unkm  Joins  the 
oth»  following  groups  in  supporting  my 
amendment:  The  League  of  Wtmien 
Voters,  the  Union  of  Concerned  Scien- 
tlBts,  Oongreaswatch,  Critical  Mass, 
Sierra  Club,  Environmenal  Policy  Cen- 
ter, the  United  Auto  Workers,  the  United 
Mine  Workers,  and  the  Ihtematlooal 
Association  of  Marhlniirtit 

The  letter  from  the  National  Tax- 
payers Unlcm  follows : 

WAaanfOTON.  D.C.. 
Novemlter  29, 1979. 
Hon.  Edwabo  J.  Mabkxt, 
V.S.  House  of  Bepreaentattves, 
WashinyUm,  B.C. 

Dasa  CoNoaBaaacAH  ICsaxrr:  Tbe  National 
Tajqiayers  Union  would  Ilka  to  commend  you 
on  your  amendment  to  the  Nudear  Regula- 
tory Commission  AathorlaaUon  BUI  alileh 
would  Impoae  a  alz  month  mocatortum  on 
construction  permits  for  nudear  power 
planta.  We  baBave  It  la  a  atsp  In  the  right 
direction  toward  Oongreaalonal  rnsssnss 
ment  of  the  economic  and  safety  aspects  of 
the  nudear  power  option.  In  light  of  tlia 
Three  MUe  Island  acddant  It  la  imperative 
to  end  the  "buamam  aa  uaoal"  attttode  and 
take  time  to  review  the  information  that 
will  be  forthcoming  from  the  varloua  invea- 
tigatlona  that  are  currently  underway. 

Although  tbe  NRO  has  i™p«— «i  a  de  faeto 
moratorium  It  la  our  point  of  view  that 
Congress,  Itaelf,  must  re-examine  Its  poU- 
dea  In  regard  to  nuclear  power. 

In  particular.  It  Is  our  belief  that  the 
Prtoe-Anderson  Act  should  be  re-examined. 
Presently,  it  H>pear8  the  taxpayer  wUl  shoul- 
der the  burden  In  case  of  an  acddent.  For 
example,  the  owners  of  tha  Three  Mile  Island 
nudear  plant  (Oeneral  PubUc  UtUltlea  Corp.) 
have  already  stated  their  Intention  that  they 
want  federal  funds  to  aaslst  in  the  dean-up 
of  their  damaged  reactor. 

In  a  November  9  artlde  in  the  Washington 
Post,  OPU  President  Herman  Dieckamp 
stotad  "Every  Uttte  bit  hdpe"  regarding  tbe 
anticipated  $400  million  clean-up.  OPU  Is  In- 
sured for  $900  million , 

In  recent  hearings,  the  Senata'a  nudear 
regulation  subcommittee  has  been  unsuc- 
ceaaful  In  determining  the  limit  of  the  fed- 
eral role  should  OPU's  subsidiary.  MetropoU- 
tan Ediaon  Corporation  declare  bankruptcy. 

In  dosing,  we  siq>port  our  Initiative  In 
taking  this  first  step  towards  the  reassees- 
ment  of  the  federal  government's  role  In  the 
nudear  power  liuluatry. 
Sincerely, 

Jiu.  aaiKKBAint. 

There  are  major  policy— and  philo- 
sophical—questions  about  nuclear  power 
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that  Congress  has  not  addnHsd  in 
years.  And  without  some  signal  from  Vtyt 
legislators,  the  nuclear  regolatata  wHI  go 
only  so  far  in  fordnc  expenslwe  safety 
improvcmente.  Congress  has  never  ex- 
panded on  the  few  words  in  tbe  1W4 
Atomic  Energy  Act  that  said  there  abonld 
be  "adequate  assurance  of  no  nndae  iMT 
from  nuclear  ixmer.  I  bdie?e  that  wltti 
my  amendment  Congress  has  Oie  oppor- 
tuni^  to  take  an  important  first  st9  in 
making  certain  that  safety  is  the  top 
pricnity  in  our  Nation'k  program  for  tbe 
regulation  of  nuclear  power.* 


ICAIN  CATHOLIC  PARTY  IN  XJISTBL 
CRITICIZES  BRITISH 


HON.  JONATHAN  B.  BINGHAH 


IN  THE  HOUSE  OP  B0BBSBMTATIVKB 
Tuesday.  November  27.  1W79 


•  Mr.  -BOSKSOAU.  Mr.  Sneaker,  the 
Social  Democratic  Labor  Party  (SDKP) 
of  Northern  Irdand  has  always  Im- 
pressed me  with  Ite  opposltkn  to  sense- 
less violence,  and  ite  vitoroos  stmgi^ 
for  the  righte  of  the  Catholic  minority 
in  Ulster,  and  for  the  nlthnatf  goal  of 
a  free  and  united  Irdand.  Its  canrttdatais 
for  puUic  offlce  have  regutecty  been 
successful  in  CathoUc  areas  in  the 
north;  most  recently,  Mx.  Jdtm  Hmafe. 
the  SDIf  s  deputy  leader,  was  deeted 
to  serve  in  the  European  Parliament  at 
Strasbourg,  and  Mr.  Gerry  Rtt  to 
Westminster. 

The  f<dlowing  account  of  the  SDIf  s 
gth  annual  conference  hdd  early  this 
mcmth  appeared  in  the  Irish  Advocate 
for  November  10: 
SOLP  Wants  BamsH  Plxdos  to  U« 


Calla  for  tbe  Brltlah  OoMmment  to  re- 
move ita  guarantee  to  the  Unlonlat  popnla- 
tk«  that  Northern  Irdand  would  rsaaatn  a 
part  of  the  Unltad  Wngdom  for  so  long  aa 
a  majority  there  wlahad  It.  dnmtnatwd  ttaa 
part  ot  tbe  United  Kingdom  tat  ao  long  aa  a 
ninth  annual  oonferanoa  at  ttaa  SDCP  bald 
In  Newcaatle.  Co  Down,  at  the  ■eakwid, 

Ddegatea  overwhelmingly  accepted  a  aaw 
policy  paper  baaed  on  thla  r 
with  calla  on  tba  Biltldi 
menu  to  mvolve  thwnaalvaa  In 
which  would  lead  to  an  "agreed 
Tba  party  rejected  a  enggaatlon  the*  tt 
should  open  oootaete  with  ttaa  FrovManal 
IRA.  while  leading  figursa  made  It  dear  that 
the  party  would  parttdpaita  In  ttaa  oosmM- 
tlooal  oonfarenoa  planned  by  tlie  Secretacy 
of  State.  Mr.  Atklna.  for  ttaa  and  at  ttala 


Tba  cMiference  heard  atranger  than  uanal 
crtttdan  of  the  Republic  for  irtiat  waa 
deecrlbed  aa  a  lack  of  political  leaderehlp 
snd  a  lack  of  Intereat  In  tha  North.  Tha 
Oovemment  diould  "abut  up  or  put  up." 


me  poofarenoalB  baalc  tharaa  waa  eat  by 
tha  deputy  leader.  Ur.  John  Hume.  In  pio- 
poalng  ttaa  aoeeptanoa  at  ttae  new  policy 
documant  which  la  entltled  "Tu— tda  a  Now 
IraUmd."  Ba  aald  ttia  BilUrti  guarantaa  to 
Unionists  was  an  obatacle  and  a  road  block: 
there  had  never  been  genuine  dlalogna  In 
tbe  North,  only  verbal  wartare.  He  appealed 
to  Unlonlata  to  "atand  on  your  own  laet  and 
use  tbe  strength  of  your  own  numben." 
There  waa  no  Instant  solntlon.  but  tbay 
ttiat  oottld  lead  to 


, I  In  ttala  debate  found  fault 

with  alleged  lack  of  definltkm  in  the  doeu- 
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mmt,  tlM  atrongMt  attack  coming  from 
party  founder-member  Mr.  Paddy  Olfanlon. 
of  Soutli  Armagh,  a  frequent  conference 
erltlc.  He  deacrtbed  tlae  document  aa  "an 
early  letter  to  Santa  Claua." 

Tba  Uvalleat  aeaaloa  came  wttb  the  debate 
on  »  lengthy  emergency  motion  submitted 
by  the  party^  Mld-Olster  brancbee,  advo- 
cating, among  other  things,  contacts  with 
tba  leaderihlp  of  all  paramilitary  organlsa- 
tkwB  belonging  to  the  Irish  tradition. 

Ur.  nvmm  argued  that  the  moUon  waa  Ul- 
eonoelTed  and  could  do  serious  damage. 

Leading  party  flguree,  speaking  both  pub- 
licly and  In  private  at  the  conference,  said 
tha  party  would  participate  In  the  InltlaUre 
announced  recently  by  the  Secretary  of 
State,  though  they  made  it  clear  that  they 
fonaaw  little  chance  of  succeee  for  the  move. 


Since  tlie  SIXf  conference  was  held, 
the  party  decided  not  to  participate  In 
the  all-party  conference  called  by  the 
British  because  the  reunification  of  Ire- 
land had  been  specifically  ruled  off  the 
agenda.  Mr.  Fltt  disagreed  and  resigned 
from  the  party.  These  developments  are 
described  in  the  following  article  from 
the  New  Toric  Times  of  November  23: 
Catholic  Pjurrr  nt  Vvaxwrn  RaairFFs  Lowoom 
on  Taucs 
(By  William  Borders) 

Lomoir,  November  23. — ^Tbe  British  Oot- 
emment's  Utest  poUtlcal  InltUUve  for 
Northern  Ireland  suffered  a  severe  setback 
today  as  the  principal  Roman  Catholic  party 
In  the  province  rejected  it. 

The  Social  Democratic  and  Labor  Party, 
which  haa  the  backing  of  most  of  the  Cath- 
oUe  minority  In  the  province,  said  there  was 
no  point  In  Ita  attending  an  all-party  con- 
ference that  tbe  Oovemment  wants  to  bold 
next  month,  since  the  matter  of  reunifica- 
tion, or  any  other  change  In  the  constitu- 
tional status  of  the  province,  has  been 
^eclflcally  ruled  oiT  the  agenda. 

The  head  of  the  main  Protaatant  party 
In  the  province,  the  Ulster  Unlonlsta,  has 
also  declined  the  Invitation.  Thxia  there  are 
now  serious  doubU  about  the  whole  Idea  of 
tbe  conference,  which  had  been  Intended  to 
find  a  way  of  granting  the  province  a  greater 
measure  of  home  rule. 

"If  It  tran^tlraa  that  nobody  comes  to  the 
conference,  then  clearly  we  shall  have  to  seek 
other  ways  forward,"  Humphrey  Atkins,  the 
Secretary  of  State  for  Northern  Ireland,  said 
In  Parliament. 

But  he  reiterated  the  Oovemment's  de- 
termination to  bring  some  kind  of  changes 
to  Northern  Ireland,  even  If  Ito  political  lead- 
ers continue  to  resist. 

Proteatlng  the  decision  by  the  Social  Dem- 
oeratle  and  Labor  Party.  Ita  lone  member  In 
Parliament.  Oerry  Fltt,  resigned  in  what  he 
caUed  "Intense  sadnees"  from  ttie  party. 

"It  Is  obvious  that  there  Is  no  meeting  of 
minda  between  me  and  my  eoUeaguee,"  said 
ifr.  Piu. 

The  move  by  the  party,  which  was  formed 
10  years  ago  as  a  voice  for  moderation  and 
against  violence,  was  the  latest  sign  of  a 
gradual  drift  It  has  taken  In  recent  years 
toward  the  nationalist  position,  contribut- 
ing to  the  deepening  of  the  division  of 
Northern  Ireland  between  the  one  million 
Protestanta  and  the  000,000  Catholics. 

TIM  reason  that  the  party  gave  for  not 
attending  the  conference  Is  that  London  has 
Insisted  that  the  meeting  wlU  be  concerned 
only  with  "a  transfer  of  power  within  the 
United  Kingdom,"  not  even  contemplating 
any  change  in  the  basic  constitutional  status 
at  the  province,  stich  as  Independence  or  re- 
unification with  the  Republic  of  Ireland. 

"This  Is  an  absolutely  Inadequate  basis" 
for  talks  on  the  future  of  the  province,  the 
party  said. 

Without  Mr.  Pitt,  the  party.  w4ilch  received 
30  percent  of  the  total  popular  vote  In  the 
province  during  the  elecUon  last  May,  will 
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have  no  voice  In  Paillament.  There  la  one 
other  Catludic,  Prank  Magulre,  among  the 
13  Ulster  members  of  Parliament,  but  he  Is 
an  Independent. 

The  two  parties  that  have  accepted  the 
Invitation  from  London  are  the  Democratic 
Unionist  Party,  a  mUltant  Protestant  group 
led  by  the  Rev.  Ian  Paisley,  which  received 
10  percent  of  taie  vote  in  May,  and  the  Al- 
liance Party,  a  moderate  group  of  both  Cath- 
olics and  Protestanta.  which  got  12  percent 
of  the  vote,  but  elected  no  members  of  Par- 
llament.9 


MCPL  UPDATE  ON  RELIEF  EFFORTS 
FOR  CAMBODIA 


HON.  STEPHEN  J.  SOLARZ 

or  Mxw  Toax 
IN  THE  HOUSK  OP  RKPRESENTATIVBS 

Tuesday,  November  27,  1979 

•  Mr.  SOLARZ.  Mr.  Speaker,  the  No- 
vember edition  of  the  food  and  popula- 
tion newsletter  of  the  Members  of  Con- 
gress for  Peace  through  Law  contains  an 
excellent  article  and  ma(>  on  the  status  of 
the  international  relief  effort  to  alleviate 
the  suffering  of  the  Cambodian  people. 
Since  some  Members  may  not  have  an 
opportunity  to  see  this  report.  I  ask  that 
it  be  reprinted  here.  I  would  also  like 
to  pcor  tribute  to  MCPL.  and  its  excellent 
chairman.  Representative  Paul  Smmr. 
of  Illinois,  for  his  outstanding  efforts  to 
make  this  organisation  a  most  useful  and 
effective  means  of  keeping  its  members 
abreast  of  international  issues. 

Mr.  Speaker.  I  ask  that  this  update 
on  Cambodian  relief  efforts  be  reprinted 
here: 
Updats  om  RcLur  Erroars  roa  Kamfochca 

U.8.  Government  efforta  to  alleviate  Kam- 
puchea's (Cambodia's)  monumental  food 
crisis  are  slowly  cranking  Into  gear. 

The  food  crisis,  raaultlng  from  years  of 
war,  from  the  brutal  poUclea  of  the  Pol  Pot 
government,  from  the  devastation  Imposed 
by  tbe  Invasion  of  the  country  by  Vlet- 
nameee  troops,  and  from  the  ongoing  strug- 
gle for  control  of  the  ootintryslde  by  the  Pol 
Pot  and  the  Heng  Samrln  forces,  remains 
massive.  Under  Pol  Pot  more  than  one  third 
of  the  7  to  8  mUllon  population  died  or 
dlsi4>peared.  With  most  of  tbe  crops  de- 
stroyed and  leas  than  10  percent  of  the  fields 
under  cultivation,  75  percent  of  thoee  who 
survived  now  face  starvation.  Observers  In 
Phnom  Penh  and  on  the  Thal-Kampuchean 
border  all  agree  that  relief  efforta  will  be 
needed  on  a  large  scale  over  at  least  the  next 
year  to  avert  widespread  starvation  Even 
with  theee  efforta  an  entire  generation  of 
Khmer  may  perish. 

Current  eatlmatee  of  the  price  tag  for 
relief  operatlona  are  now  m  the  range  of  $310 
million.  Of  this  sum,  9300  million  would  be 
spent  within  the  country  and  the  remaining 
9flO  mlUlon  would  be  used  to  feed  and  clothe 
Kampucheans  along  the  Thal-Kampuchean 
border.  34  countries  and  the  European  Eco- 
nomic Community  have  now  pledge  about 
$310  million  to  the  UN  High  Commissioner 
for  Refugees.  UNICEP  and  other  interna- 
tional agencies  which  will  administer  the 
relief  operations. 

Por  ita  part,  the  United  Statea  aid  pack- 
age now  totaU  about  $106  million  In  newly 
authorlaed  and  reprogrammed  money  ap- 
proved by  Congrees.  Included  in  this  aid 
package  la  $36  mUllon  under  the  Food  for 
Peace  Program.  $30  mUllon  In  assistance  to 
Kampuchean  refugees  In  Thailand.  $30  mil- 
lion in  special  disaster  assistance  and  an 
additional  $30  million  from  preTloualy  au- 
thorised    dlaastar     asalstance.     Additional 
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funda— already  authorised  by  refugee  legla- 
laUon  (HR  4066 — PX.  M-110)  and  contained 
In  the  Refugee  and  Migration  Account  in 
the  continuing  appropriations  resolution 
(HJ  Res.  440)— coiUd  probably  be  used  to 
meet  the  critical  situation  In  Kampuchea. 

In  recent  months  there  have  been  numer- 
ous, and  often  conflicting  reporta,  that  the 
Heng  Samrln  government  In  Phnom  Penh 
and  Its  Vietnamese  and  Soviet  allies  have 
frustrated  the  efforta  of  UNICEP/ICRC  and 
the  voluntary  agencies  In  providing  emer- 
gency food  and  medical  suppUea  to  Kampu- 
chea. At  present,  the  Heng  Samrln  govern- 
ment seems  to  be  encotiraglng  sea  and  air 
relief  efforta :  the  UNICEP/ICRC  airlift  from 
Bangkok,  Thailand  was  originally  Umlted  to 
one  plane  per  week,  then  waa  Increaaed  to  a 
plane  every  day  and,  as  of  November  10,  five 
plane  loads  of  food  and  emergency  supplies 
were  being  flown  daUy  from  Bangkok  to 
Phnom  Penh.  Moat  of  the  food,  however.  Is 
transported  by  sea  to  the  port  of  Kompong 
Som  In  the  southern  part  of  the  country  (see 
the  map).  Prom  this  port  city  UNICEP/ICRC 
has  recently  been  able  to  Implement  a  new 
Inland  transportation  system,  organizing  two 
convoys  of  twenty  trucks  each  to  move  ship- 
menta  of  food  and  medicines  to  distribution 
polnta  in  the  northeast  and  the  northwest 
parte  of  the  country.  The  recently  announced 
opening  of  the  Mekong  river  for  additional 
shlpmento  of  emergency  supplies  directly  to 
the  capital  city  wtU  soon  provide  a  much- 
needed  alternative  to  the  overcrowded  and 
congested  docks  at  Kompong  Som. 

10,000  metric  tons  of  food  aid  have  been 
delivered  to  Kampuchea  as  of  mid-November 
and  an  additional  13,600  metric  tons  are  now 
enroute  to  Kampuchea.  The  World  Pood 
Program  (WFP)  of  the  United  Nations  Is 
preeently  coordinating  all  the  food  aid  efforte 
from  international  agendea  and  voluntary 
agencies,  including  Oxfam,  Church  World 
Services.  Catholic  Relief  Service  and  many 
others.  WPP  observers  expect  that  the  com- 
bined air  and  sea  shlpmenta  of  UNICEP/ICRC 
wUl  exceed  30,000  tons  per  month  by  the  end 
of  this  month  and  that  by  January  this  level 
will  rise  to  34.500  tons  per  month,  which  wlU 
be  Just  enough  food  to  stabilise  the  starving 
population.  Experta  In  nutrition  and  famine 
relief  point  out,  however,  that  diet  adequate 
to  strengthen  and  rehabilitate  the  people  of 
Kampuchea  will  eventually  require  as  much 
as  60,000  to  75,000  tons  of  food  per  month. 

Many  Members  of  Congreea,  concerned  that 
food  aid  has  not  been  arriving  faat  enough  la 
Kampuchea,  have  called  for  alternative 
methods  of  providing  food  aid  to  that  coun- 
try. On  a  recent  trip  to  Kampuchea,  Sena- 
tors John  C.  Danforth  (D-Mo),  Max  Baucus 
(D-Mon)  and  Jim  Sasser  (D-Tn)  suggested 
a  "land  bridge"  whereby  columns  of  trucks 
would  carry  aid  Into  Kampuchea  from  Thai- 
land. This  suggestion  has,  however,  met  with 
strong  opposition  from  the  Heng  Samrln  gov- 
ernment which  evidently  regarda  thia  Idea 
aa  a  security  threat  and  a  backhanded  way 
of  aiding  the  Pol  Pot  foroee. 

On  October  30,  68  Members  of  the  House 
led  by  MCPL  Chairman  Rep.  Paul  Simon 
<D-ni)  and  Rep.  David  Bonlor  (D-Mlcb) 
called  on  Prealdent  Carter  to  undertake  Im- 
mediate consultations  with  the  Soviet  Union 
with  the  aim  of  starting  a  Joint  UA-Sovlet 
airlift  of  emergency  suppllee  Into  Kampu- 
chea. Rape.  Simon  and  Bonlor,  emphaalalng 
Joint  cooperatton  whereby  perhapa  the  So- 
vleta  would  supply  the  planee  and  personnel 
with  the  U.S.  supplying  the  food,  medldne 
and  trucks,  continued  their  Joint  efforta  by 
teetlfylng  before  the  Senate  Foreign  Rela- 
tions Committee  on  November  14  about  the 
need  to  eniut  the  support  of  the  Soviet 
Union. 

In  addition.  Members  of  Congress  have  met 
with  high  ofllclaU  in  the  Stata  Department 
and  the  White  House  to  encourage  creative 
and  speedy  inltUUvea  to  solve  the  food 
shortage.# 
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DON  KAVANAOH 


HON.  NORMAN  Y.  MINETA 

or  CAUrOBMIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  27,  1979 

•  Mr.  MINETA.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  today  to  congratu- 
late Mr.  Don  Kavanagh  of  San  Jose  for 
adilevlng  a  significant  professional  mile- 
stone: this  year  marks  Don's  SOth  year  as 
a  builder-developer  in  California.  On 
December  8,  the  Consulting  Civil  Bigi- 
neers  of  San  Jose  are  hosting  a  reception 
for  Don.  his  friends,  and  associates  in 
honor  of  his  many  contributions  to  hous- 
ing development  in  our  State. 

Dm.  who  will  be  73  years  old  in  March, 
began  his  career  as  a  builder  in  1929.  He 
was  a  builder  b^ace  the  Federal  Housing 
Administration  existed,  and  after  FHA 
was  created,  he  built  under  almost  every 
program  that  was  insured  by  the  Federal 
Oovemment. 

nxtm  1929  through  the  deinessicm 
years,  Don  was  a  homebullder  in  San 
Francisco,  and  during  World  War  n,  he 
was  authorized  by  the  Govonment  to 
build  housing  needed  for  wartime  pro- 
duction workers. 

DcKi  develcHied  subdivisions  and  built 
homes  in  the  bay  area  and  northern 
California  and  in  the  San  Joaquin  Valley 
throughout  the  1940's,  1950's  and  into 
the  early  1960's.  In  the  inid-1960's.  Don 
went  to  Brazil  for  a  few  years  to  w(M-k  <» 
government  housing,  and  then  came  to 


Santa  Clara  County  whefe  he  has  been 
actively  engaged  in  developing  assisted 
housing. 

During  the  past  10  years,  Don's 
specialty  has  been  Qcmnaaeat  assisted 
housing,  and  he  is  as  active  today  as  ever 
before.  He  currently  has  a  half  docen 
assisted  housing  iHt>Jects  under  coo- 
struction,  and  a  half  dozen  more  in  the 
w<Miu  tor  future  years. 

Mr.  Speaker.  I  ask  you  and  my  col- 
leagues in  the  House  of  Rqwesentatlves 
to  join  me  in  congratulating  Don  Kava- 
nagh for  completing  50  successful  and 
productive  years  as  a  builder  and  devd- 
oper,  and  in  sending  him  best  wishes  as 
he  embarks  upon  his  second  half  century 
in  the  building  business.* 


IRENE  KETCHUM 


HON.  ADAM  BENJAMIN,  JR. 

or  XMDIAXA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  November  27,  1979 

•  Mr.  BENJAMIN.  BCr.  Speaker.  I  rise 
today  to  honw  one  of  the  finest  and 
most  outstanding  women  with  whom  I 
have  ever  had  the  ideasure  of  woiidng. 
Irene  Ketchum.  of  Highland.  Ind..  is 
retiring  from  her  positltm  as  cleik- 
treasurer  for  the  town  of  Highland,  after 
24  years  of  faithful  service.  Irene's  years 
of  elected  public  service  reflect  the  es- 
teem and  respect  held  for  her  by  the 
northwest    Indiana    community.    More 


than  that.  It  also  attests  to  the  strong 
belief  of  everyone  in  her  obOittes,  dedi- 
cation, and  total  commttment  to  the 
welfare  of  her  fdlow  dtlaens. 

It  has  been  my  honor  and  iirtTileBe  to 
have  worked  with  Irene  sinoe  being  a 
member  of  the  Gary  City  govenunent  In 
1964.  PcM-  15  years  I  have  admired  tbe 
inxtfessionallsn.  thougjitfalnefls,  and 
compassion  that  Irene  has  Infused  Into 
her  responsibility  as  the  unoindal  mayor 
of  Highland. 

It  is  aeldam  that  (me  finds  a  town 
"Father"  as  gentle,  humane,  and  talent- 
ed as  Irene.  Her  ovenrtielming  "t^nrntmnA 
of  her  duties,  her  rqmtatlon  as  one  of 
the  great  town  oflldals  of  the  United 
States,  and  her  extremely  Judidoas  : 
ture  led  many  to  bdleve  that  her  Job  1 
lifetime,  and  that  she  was  only  auhteet 
to  removal,  should  she  not  bdiave  wdL 
Tlie  truth  of  the  matter  Is  that  Irne  did 
have  to  stand  for  electlan  eveiy  4  years, 
and  campaigned  in  a  delightful  and  de- 
voted manner. 

Irene  is  formally  retiring  from  ho- 
public  service  c^Bce.  but  I  cannot  bdieve 
that  Irene  will  ever  stop  woridng  to 
make  Highland  and  northwest  Indiana  a 
better  place  in  which  to  live. 

I  am  h<veful  that  other  Manbers  of 
Congress  have  had  the  opportunity  and 
good  fortune  to  woric  with  local  "W"**'* 
as  sincere  as  Irene  Ketchum^  Fdlow 
public  officials  like  Irene  NT^trhnm  make 
all  of  our  jobs  much  easier  by  allowing 
us  to  truly  share  in  the  representation 
and  advocacy  of  the  needs  and  interests 
of  our  people.* 


SENATE— frerfii6«<«aif,  November  28, 1979 


{Legislative  day  of  Thursday,  November  15, 1979) 


The  Senate  met  at  10  ajn..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Cabl  Lkwui,  a  Senator 
from  the  State  of  Michigan, 


PRATIK 

The  Chaplain,  the  Reverend  Edward 
L.  R.  ESson,  DJ3.,  offered  the  following 
prayer: 

God  of  our  fathers,  known  of  old:  In 
this  moment  dedicated  to  the  unseen 
and  the  eternal  may  we  see  above  the 
turbulence,  the  cruelty,  the  inhumanity 
of  man  to  man.  the  coming  kingdom 
which  destroys  all  evil,  establishes  the 
reign  of  righteousness,  and  sets  men  free. 
Grant  us  Thy  light  in  dark  places  and 
Thy  strength  for  our  weakness.  Make 
plain  that  it  is  only  when  the  soul  is 
redeemed,  the  heart  cleansed,  the  mind 
made  new,  the  will  captive  to  Christ, 
that  Thy  kingdom  comes.  Send  us  into 
this  new  day  armed  with  the  power  of 
Thy  spirit,  to  right  the  wrong,  to  over- 
come evil,  to  endure  hardship  and  In  all 
things  to  serve  Thee  bravely,  faithfully, 
joyfully  until  in  the  peace  of  evening  we 
are  sheltered  in  Thy  fold. 

In  His  name  who  went  about  doing 
good  we  pray.  Amen. 


APPOINTMENT  OF  ACTINO  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OlrVlCEU.  The 
cleric  will  please  read  a  communlcatian 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Maghusoh)  . 

The  legislative  deiic  read  the  foUow- 
ing  letter: 

vs.  Sdtatx. 
PajtsmsKT  rao  TncFoax. 
Washinifton,  DC,  Sovember  28, 1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senaw,  I 
hereby  appoint  the  Honorable  Caki.  Ismr. 
a  Senator  from  the  State  of  Michigan,  to 
pMtorm  the  duties  of  the  Chair. 

WABanr  G.  MAomraoM. 

President  pro  tempore. 

Mr.  LEVIN  thereupon  assumed  the 
chair  as  Acting  President  im)  tempore. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDE9IT  pro  tem- 
pore. Without  objection  It  is  so  ordered. 

Mi.  ROBERT  C.  BTRD.  Mr.  President. 
I  yield  back  the  remainder  of  my  time. 


RECOGNincm  OF  TOE  MINORIT7 
LEADER 

Ttie  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  Pnsidait,  I  yidd 
bai±my  time. 


RECOGNITION  OF  THE  MAJORmr 
tXADBR 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  is  now  recognized  for 
not  to  exceed  5  minutes. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
a  brief  period  for  the  transaction  of 
routine  morning  business  of  not  to  ex- 
ceed 10  minutes,  and  that  Senators  may 
speak  therdn  up  to  5  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorom. 


*  Tiiis  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  qwken  l>y  the  Member  on  tbe  floor. 
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Hm  ACTINO  president  pro  tem- 
pore. TlM  eterk  will  call  Um  roll. 

Hie  eeoond  Msistant  leglalative  clerk 
proceeded  to  call  the  ndl. 

Mr.  LEVIN.  Mr.  President.  I  ask  unani- 
mous ooDsent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  FRXBIDINO  OFFICEK  (Mr. 
Stoiis).  Without  objection.  It  Is  so 
ordered. 


USE  OP  THE  WINDFALL  PROFIT  TAX 
TO  BUT  ENERQT  INDEPENDENCE 

Mr.  LEVIN.  Mr.  President,  my  own 
thtwMng  about  the  windfall  profit  tax 
has  been  shaped  by  the  Interjday  be- 
tween that  legislation  and  the  events  In 
ban.  I  think  they  are  related  In  Im- 
portant wajrs  and  I  want  to  explain  my 
peroeptioo  of  that  relationship  and  its 
Impttcatlans. 

The  crisis  In  Iran  is  unique  because  It 
biTOtves  a  direct  threat  to  specific 
American  lives.  But  the  resolutioii  of 
that  crisis  will  not  bring  a  resolution  of 
our  national  problems.  Surely  we  all 
understand  that  the  forces  which  make 
a  natioo  like  Iran  believe  they  can  hold 
American  dtiaens  and  mold  American 
pt^lcy  are  not  unique.  Surely  we  know 
that  the  only  way  to  sUqi  international 
threats  is  to  reduce  our  dependency  on 
international  supplies  of  energy. 

TMs  Nation  has  mortgaged  Its  fu- 
ture— and  the  note  is  held  by  nations 
who  are  willing  to  foreclose,  if  oiu-  jwli- 
des  conflict  with  their  Interests.  Iran  is 
the  latest— but  I  fear  not  the  last— na- 
tion to  threaten  our  Independence,  insult 
our  Integrity,  and  injure  our  economy. 

Tlie  response  to  Iran  has  created,  im 
the  first  time  in  a  genomtion.  a  sense  of 
natioial  outrage.  The  American  people 
are  once  again  a  people — a  cohesive 
whole,  a  united  force,  an  outraged  and 
disciplined  nation.  If  we  can  harness 
that  outrage,  channel  that  snger,  and 
retain  that  discipline,  we  can  secure 
the  promise  of  an  independent  future. 

There  is  a  Juxtaposition  of  such  hie- 
torie  magnitude  taking  place  now  that 
this  Nation  simply  cannot  afford  to  turn 
its  back  on  the  opportunity  it  affwds  us. 
At  the  same  time  that  Americans  are 
held  hostage  in  Iran,  legislation  which 
can  produce  the  dollars  to  help  free  this 
Nation  from  imported  energy  depend- 
ence is  on  the  floor  of  the  Senate  in  the 
fonn  of  the  windfall  profit  tax  biU.  If 
we  are  to  secure  our  freedom  from  de- 
pendence on  foreign  resources  we  must 
put  our  own  domestic  resources  into  that 
effort.  And  the  windfall  profit  tax  gives 
us  a  mechanism  to  do  Just  that.  Under 
the  lash  of  the  ayatollah,  we  may  be 
moved  to  do  Just  that. 

Many  of  us  In  the  Senate  are  dissatis- 
fied with  the  approach  taken  by  the  Fi- 
nance committee  and  urge  that  the 
windfall  profit  tax  reported  by  the  com- 
mittee be  increased  and  the  proceeds 
devoted  primarily  to  energy  indepoid- 
cnee.  We  must  not  put  the  proceeds  ot 
the  windfall  profit  tax  in  our  pockets— 
as  stockholders  in  oil  companies,  or  as 
taxpayers  hoping  for  a  break,  or  as  cltl- 
lens  seeking  relief  from  inflation.  We 
must  put  that  investment  into  energy  in- 
dependence. The  distorted  energy  situa- 


tion which  has  created  the  windfall 
should  be  the  principal  target  for  the  use 
of  the  proceeds  of  the  tax  on  that  wlnd- 
faU. 

I  support  strengthening  and  earmark- 
ing efforts  not  because  I  think  we  should 
punish  the  oil  companies  and  make  them 
the  offldal  scapegoats  for  our  energy 
proUems.  I  support  those  efforts  not  be- 
cause I  think  profits  are  hateful.  I  sup- 
port those  efforts  not  because  I  doubt 
that  the  oil  companies  will  use  the  new 
revenue  for  production. 

Rather.  I  suniort  them  because  I  be- 
lieve that  the  additional  funds  returned 
to  the  Federal  Oovemment  will  be  used 
in  more  energy  productive  ways. 

A  higher  tax  rate  will  allow  the  Fed- 
eral Government  to  make  more  produc- 
tive energy  investments.  Instead  of  hop- 
ing oil  companies  will  invest  the  $100- 
plus  billion  that  are  in  Issue  between  a 
strong  and  a  weak  tax,  in  expensive 
and  only  marginally  productive  eiqplora- 
tlon  and  development,  the  Federal  Oov- 
emment can  take  the  additional  funds 
and  Invest  them  in  conservation  and  al- 
ternative energy  resources — Investments 
which  pay  a  large  energy  dividend  and 
often  in  a  more  immediate  time  frame. 
It  costs  us  an  average  of  $30  a  barrel  to 
import  oil — it  costs  us  less  than  $20  to 
conserve  a  barrel  of  oil.  And  that  con- 
servation does  not  require  a  radical 
change  in  our  life  styles,  to  f reeae  in  the 
winter  or  boll  in  the  summer.  It  merely 
requires  us  to  use  the  technology  we  have 
available  to  us  now — for  instance,  in- 
sulating our  homes,  using  heat  pumps, 
and  installing  fiue  dampers  on  furnaces. 
In  the  future,  as  investments  in 
alternative  energy  sources  lead  to  lower 
unit  costs  and  as  the  price  of  conven- 
tional fuels  makes  other  alternatives 
more  competitive,  we  can  conserve 
through  new  technologies — through 
expanded  reliance  on  solar  energy  for 
space  heating  and  cooling,  through  wind 
and  hydro  energy,  through  alcohol  fuels, 
through  synthetics  and  through  other 
mechanisms  now  on  the  drawing  boards. 
But  to  accomplish  that  conservation  we 
need  money:  money  to  spur  private 
Investment  in  commercialization  pro- 
grams and  money  to  encourage  people  to 
invest  in  conservation.  The  Senate 
Finance  version  of  the  windfall  profits 
tax  does  not  generate  enough  money  to 
allow  us  to  do  what  we  need  to  do.  For 
example,  the  Finance  Committee  recog- 
nised a  need  to  use  tax  breaks  as  a  way 
to  encourage  people  to  install  conserva- 
tion devices.  In  their  deliberations  they 
decided,  at  one  point,  that  a  50-percent 
tax  break  would  get  people  to  use  exist- 
ing residential  conservatian  techniques 
like  insulation.  But.  as  they  came  to  the 
end  of  their  discussion  they  recognised 
that  with  the  revenues  they  were  pro- 
ducing, they  could  not  afford  to  move 
the  tax  break  up  to  50  percent.  As  a 
result,  they  retained  the  current  15  per- 
cent rate  and  simply  expanded  the  list 
of  items  that  would  qualify  for  prefer- 
ential tax  treatment.  That  decision 
reduces  the  value  of  the  program — and  it 
can  be  corrected  if  we  raise  more  money 
and  use  it  to  encourage  people  to  take 
active  steps  to  conserve. 

The  President  recognises  the  impor- 
tance of  this  bill.  His  initial  proposal 


adopted,  virtually  intact,  by  the  House. 
But  now  the  Senate  is  whittling  away  at 
the  President's  biU  in  terms  of  both  Its 
revenues  and  its  expenditures. 

I  fear  that,  if  a  sustained  amendment- 
by-amendment  effort  is  not  forthcoming 
from  the  White  House,  then  the  Preai- 
dent  will  have  lost  an  opportunl^  to  use 
the  leadership  potential  of  his  crfDce  and 
the  Nation  will  have  lost  an  opportunity 
to  preserve  its  independent  future.  The 
President  and  the  President  akme  can 
dramatically  and  effectively  link  the 
struggle  in  Iran  with  the  struggle  on  the 
Senate  fioor  to  provide  the  tvaaOs  for 
energy  independence.  Those  funds,  to 
free  us  from  the  ongoing  threat  of  the 
foreign  oil  weapon,  can  only  come  from  a 
strong  windfall  profit  tax. 

In  different  times,  I  might  not  be 
urging  us  to  approve  a  strong  windfall 
tax.  In  different  times.  I  might  give  more 
weight  to  the  arguments  lieing  advanced 
by  those  who  oppose  a  strong  tax.  In  dif- 
ferent times.  I  might  urge  restraint  in 
the  face  of  proposals  designed  to  ranove 
billions  of  dollars  from  the  private  sector 
and  filter  them  through  the  public  sector. 
But  these  are  not  different  times.  They 
are  times  in  wtiich  Americans  are  held 
hostage  in  Iran  and  America's  future  is 
held  hostage  to  the  political  and  eco- 
nomic interests  of  other  nations.  In  these 
times,  there  is  no  alternative  but  to  adopt 
policies  which  set  us  on  a  path  toward 
energy  Independence  and  economic  self- 
sufficiency. 

What  happens  in  Iran  over  the  next 
few  weeks  will  test  our  will  as  a  great 
nation — and  what  happens  in  the  Senate 
in  the  days  ahead  may  help  determine 
if  we  will  be  able  to 'survive  as  a  great 
nation.  No  one  knows  what  the  events  in 
Iran  will  bring.  But  the  votes  in  the  Sen- 
ate on  windfall  profit  will  either  bring 
us  to  the  beginning  of  a  soluticm  or  they 
will  leave  this  Nation  hostage  to  the  oil- 
producing  nations  of  the  world— ^nations 
which  can,  at  any  time  they  choose,  en- 
danger our  citisens.  threaten  the  inde- 
pendence of  our  foreign  pdicy,  and  turn 
the  screw  one  more  time  on  our  eccmomy 
and  our  way  of  life. 

I  thank  the  Chair.  And  again.  I  thank 
my  friend  from  Wisconsin  for  yielding 
me  the  additional  time. 

Mr.  PROXMIRE.  Mr.  President,  I 
commend  the  Senator  from  m«»hiy^Ti 
(Mr.  LcviH)  for  a  very  thoughtful  speech. 
I  hope  other  Senators  have  an  oppor- 
tunity  to  read  it.  The  Senator  does  not 
ask  to  punish  the  oil  companies  and  he 
does  not  say  the  profits  are  bad.  What 
the  Senator  does  say  is  that  this  is  the 
meet  c<Mistructive  and  effective  way  that 
we  can  secure  greater  energy  for  our 
country  over  the  long  run.  It  is  an  excel- 
lent and  thoughtful  speech  and  I  hope 
it  is  read  by  other  Senators. 
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SPENDING  SPREE  AT  CLARK  AIR 
FORCE  BASE 

Mr.  PROXMIRE.  Mr.  President.  I  am 
presenting  my  "Golden  Itoeoe  Award" 
for  November  to  the  Air  Force  for  a  last 
minute  $715,000  spending  spree  at  Clark 
Air  Force  Base,  the  Philippines,  which 
was  designed  to  use  up  all  avallatde 
funds  before  they  expired  with  the  new 


fiscal  year.  Among  the  items  oMigatwl 
during  a  several  day  period  at  the  end 
oC  Sepiwubei,  1979,  were  $30,000  for  new 
television  sets  and  fans.  $9,000  to  re- 
surface fbur  tennis  courts.  $45,000  for 
sivpUw  and  for  cJeaning  of  the  base 
swimming  pools. 

Consider  the  dilemma  Air  Force 
budget  officers  at  Clark  Air  Fmre  Base 
faced  late  in  September  1979— only  days 
before  the  fiscal  year  expired  and  thou- 
sands in  defense  funds  remained  un- 
oUlgated  and  unmient.  If  these  funds 
were  not  obligated,  then  thor  would 
lapse  back  to  the  Government.  Future 
budgets  for  Clark  Ata-  Force  Base  un- 
doubtedly would  be  reduced.  "Om  solu- 
tion? QptaaA  the  money  as  fast  as  pos- 
siUe.  And  that  is  Just  what  hmipened. 

According  to  the  local  base  newspaper 
which  carried  the  story  in  glowing  head- 
lines. Air  Force  budget  officers  were  told 
to  spiend  tens  of  thousands  on  any  pro- 
gram that  would  hfdp  people.  The  civil 
engineering,  morale,  welfare  and  recre- 
ation, base  senrlces.  security  poUoe  and 
maintenance  people  were  contacted  and 
told  to  nudce  up  lists  of  items  for 
expenditures. 

Tbey  worked  late  on  September  28 
and  throughout  the  wedcend  in  a  patri- 
otic attempt  to  find  a  way  to  qiend  these 
embarrassing  funds  on  hand.  Hie  "can 
do"  attitude  prevailed.  All  the  funds 
were  oUlgated.  Here  is  how  they  did  it: 

New  dormitory  fumituiv  was  ordered 
for  $333,200;  $20,000  was  set  aside  for 
30  new  color  television  sets  and  40  fans. 
The  flans  were  back  ups  for  the  air- 
conditioning  units.  Of  couise,  Vtm  also 
bought  184  new  window  alr-conditianerB 
to  replace  older  models  throusSiout  the 
base  at  a  cost  of  $78,700.  Tim  dvU  engi- 
neers did  thdr  part  iQr  oUigating  $35,900 
for  new  wall  and  floor  coverings  for  the 
dining  hall  and  $9,000  to  resurface  four 
tennis  courts. 

Tlie  morale  section  found  a  use  for 
$115,000  to  purchase  new  furniture  for 
the  John  Hay  Air  Base  recreational  cot- 
tage irtiile  $46,000  was  allocated  for 
supplies  and  cleaning  up  of  the  base 
swimming  pods  and  for  pod  furniture. 

Tbe  security  police  chipped  in  by  ac- 
cepting $30,000  to  improve  living  condi- 
tions by  purchasing  new  ref  rlgators.  tde- 
visions,  stereos.  Jungle  fatigues,  boots  and 
berets. 

Ttoit  maintenance  department  did  not 
let  down  aa  its  obligation.  They  needed 
$35,400  for  boots,  tods  and  microwave 
vteca. 

According  to  the  base  newspaper.  Cd. 
Thomas  Mclnnemey.  3d  TFW  comman- 
der, stated  that  this  was  the  finest  team 
effort  on  the  part  of  base  personnd  that 
he  had  ever  seoi  to  use  year  end  money 
to  directly  supp<Mrt  pec^de.  H^  is  quoted 
as  giving  a  hats  off  to  the  base  supply, 
procurement,  dvil  engineering,  mainte- 
nance and  OHnptroller  divisions  for  the 
extra  effm^t  they  put  forth. 

Tlie  Air  Force  was  exercising  that  dd 
bureaucratic  imperative— use  it  or  lose 
it.  There  is  nothhig  worse  than  not  lieing 
able  to  spend  the  Federal  funds  that  have 
been  allotted  to  a  department  or  agency 
base.  It  \B  unthinkable  that  anytUng  be 
given  back  or  spent  ao.  more  pressing  na- 
tional security  items. 

The  Pentagon  tdls  us  that  Just  one 


more  penny  cut  from  thdr  budget  would 
result  in  a  drastic  reduction  of  the  masde 
of  our  military  forces.  Certain  Mdnbers 
of  Congress  demand  that  more  defense 
spending  occur  and  deny  that  savings 
can  be  made.  They  bemoan  the  state  of 
UJ3.  defenses. 

Well,  here  is  Just  one  vaan  rxample  of 
money  being  spent  for  the  sake  of  spend- 
ing. Did  we  improve  our  readiness?  Did 
we  add  any  fighting  capability?  Hardly! 
Perhaps  there  was  a  positive  effect  on 
morale.  Who  would  not  like  new  tde- 
vlsions.  reflnished  tennis  courts,  new  fur- 
niture and  all  the  other  trimmings.  But 
«^o  would  argue  that  this  spending  was 
essential. 

Ih  fairness  to  the  Air  Force.  I  would 
like  to  point  out  some  of  the  arguments 
they  use  in  Justifying  these  last  minute 
expenditures.  Tliey  say  that  tbey  spent 
most  d  their  money  aa  mission  csecntisl 
items  eartier  in  the  year  and  waited  untU 
the  last  minute  to  iHiy  many  other  things. 
They  also  argue  that  a  congtessianal  sup- 
demmtal  came  late  in  the  year  and  they 
had  to  rush  to  oldigate  all  of  it.  And 
lastly.  It  should  be  noted  that  the  Air 
Force  stresses  q;>ending  on  persumd- 
(Nlented  objectives  and  that  most  ol  this 
spouUng  at  Clark  Air  Force  Base  was 
designed  to  hdp  Air  Force  pfinwnnd. 
Last  year  the  Air  Fnx«  had  $IJ  billion 
In  unfunded  cveration  and  maintenance 
requirements. 


FAILURE  TO  RATIF7  THE  GENOCIDE 
CONVENTION:  A  NATIONAL  DIS- 
GRACE,  A   POLITICAL  LIABILITY 

yb.  PROXMIRE.  Mr.  President,  on 
November  15. 1979.  Bruno  V.  Bitko-  testi- 
fied before  the  Human  Rigfats  Subcom- 
mittee of  the  Senate  Fordgn  Rdations 
Committee.  Mr.  Bitker,  a  Milwaukee  at- 
torney, has  long  been  active  in  the  cru- 
sade to  protect  human  rigfats.  He  has 
previously  testified  before  the  Foreign 
Relations  Committee  in  1970  and  1977. 
Ix)th  times  cmceming  the  Genocide 
Ccmvention. 

What  Is  the  dominating  theme  of  Mr. 
Bltker's  testimonies?  What  is  the  reason 
he  has  so  ardently  fought  for  the  ratifica- 
tion <A  the  Genodde  Treaty? 

There  Is  a  simple  theme— the  Senate 
has  a  duty  to  ratify  the  Convention. 
There  is  a  simple  reason — the  United 
States  has  Jeopardiaed  its  role  as  a  bea- 
con in  the  field  <rf  human  rli^ts. 

Without  doubt,  our  f  aUure  to  ratify 
the  Genocide  Convention  has  resulted  in 
many  questions  about  America's  credibil- 
ity as  a  moral  world  leader;  83  nations 
have  ratified  the  Convention  and  now 
frown  on  our  unwillingness  to  do  the 
same. 

In  the  following  passage  from  his  lat- 
est testimony.  Bruno  Bitker  summarised 
the  ill  effects  oS.  America's  inconsistent 
stand  on  human  rii^bts: 

In  our  foraign  rrtstlwni.  In  evoy  Intema- 
ttonsl  organisation  In  which  we  are  a  party, 
our  inescuaahte  (aUun  to  ratify  the  Genocide 
Treaty  has  been  and  contlnMee  to  be  the  baala 
upon  which  we  are  accused  of  hypocrlay  on 
our  dalmad  leadertfilp  in  Vtm  woild  com- 
munity reopectlng  human  rights. 

Why  do  we  allow  such  a  political  lia- 
bility? Why  do  we  tie  our  own  hands  by 
failing  to  rat^  the  Convention? 

American  diidomats  have  been  greatly 


frustrated  by  tbe  Senate's 
issue.  As  fanner  VB. 
the  United  Nations.  Charles 
iteined  to  the  Senate 
Committee: 
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on  this 
to 

Tost.ex- 
Bflstiimf 


No  qneatkm  has  ever  been  eiSnil  me  about 
the  poUoy  of  my  ooontry  wbldi  has  basa 
more  dMteult  to  anewer  than  qMeetlone  abowt 
American  tnartlon  on  this  convention. 

Morally  and  practieally.  it  is  of  utmost 
importanoe  that  America  strongly  de- 
clare its  sivport  of  the  most  liasie  of  all 
human  rigfats — the  rldit  to  live.  I  ask  my 
distinguished  colleagues  to  rati^  the 
Genodde  Convcntian. 


CXmCLUBION  OF  MCXtNINO 
BU8INES8 

"Hie  ACTING  PRBBIUENT  pro  tem- 
pore. Is  thoe  further  morning  business? 
If  not.  morning  business  is  dosed. 


VrrXATlON  OF  ORDER  FOR  RECOG- 
NITION OF  SENATOR  IXVDV 

Mr.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  recognition  of  Mr.  Lbvdt 
be  vitiated.  

The  ACTING  PRESHnENT  pro  tem- 
pore. Without  objectian.  it  is  so  ordered. 


CRUDE  OIL   WIMUFAUL  FRORT 
TAX  ACT  OF  1979 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  ixevious  order,  the  Sen- 
ate will  now  resume  considaatian  of  the 
pending  business.  Hit.  3919,  which  the 
dericwUl  state. 
The  legldative  dark  read  as  fdlows: 
A  bUl  (HJt.  3019)  to  Unpoee  the  windfau 
profit  tax  on  domestic  crude  oU. 

The  Senate  resumed  consideratlan  of 
the  bill. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  rolL 

The  second  assistant  legislative  clerk 
proceeded  to  call  the.  roil. 

Mr.  JAVTTS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. \(^thout  objection,  it  is  so  ordered. 
AMBHmoamro.  eao  (ASKOHran) 

(Puipoae:  To  provide  Incentives  to  United 
States  oil  praducere  for  Intematlaoal  aa- 
ptoraUon) 

Mr.  JAVTTS.  Mr.  President.  I  diould 
like  to  proceed  to  discuss  amendment 
No.  680.  irtilch  I  introduced  last  night 
and  which  is  sponsored  also  by  a  num- 
ber of  other  Senators— Senator  Bub- 
LST,  Senator  Sicin,  Senatau*  KcaiRsr. 
and  Senator  Pbbct— not  necessarily  in 
the  order  set  forth  in  ibis  statement,  but 
these  are  the  five  sponsors. 

Amendment  680  would  provide  an 
authorisation— I  emphawisft  that  an 
authorisation,  subject  to  appropriation, 
of  $1  billion  out  of  the  proceeds  of  a  tax 
provided  by  this  biU.  The  $1  bilHan  would 
be  used'  under  terms  and  oondittans 
specified  in  the  amendment,  to  the  extent 
that  theie  may  be  quaUfled  projects,  for 
the  purpose  of  Uding  in  the  devdop- 
ment  of  new  sources  of  ofl  throuib  drill- 
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Inc  •nd  ezploratian  in  derebving  coun- 
trlM  other  than  the  OPEC  countrleB. 

Let  me  repeat  that:  Tlie  amendment 
would  provide  an  autborlntion.  not  an 
appropriation,  subject  to  appropriation 
at  a  future  date,  of  $1  billion  out  of  the 
proceeds  of  this  particular  tax  package 
for  the  purpose  of  assistinff.  under  con- 
ditions spedfled  in  the  amendment,  the 
ezplaration  and  driUing  for  oil  in  less 
dev<doped  countries  of  the  wwld  other 
than  the  OPBC  countries. 

The  reason.  Ifr.  President,  that  I  put 
this  amendment  forward  with  my  col- 
leacues  is  two-f<dd.  One.  we  need  new 
ideas.  I  hope  we  are  not  going  to  Just 
try  an  energy  package  which  is  devoid  of 
new  ideas.  This  is  one  of  them.  It  is  a 
fact  that  the  World  Bank  carries  on  a 
oomparalde  program  but.  as  I  shall  de- 
vdop  shortly,  that  program  is  inadequate 
to  the  situatiOD  and.  as  we  have  the  most 
burning  interest  in  this  matter  of  in- 
creasing the  aggregate  supply  of  oil  in 
the  worid.  we  think— that  is,  my  spon- 
sors and  I— that  it  is  proper  for  us  to 
take  a  hand  in  this  situation. 

Second,  we  are  not  alone  in  this.  Other 
countries  are  doing  it,  notably  Japan, 
which  is  in  it  big.  as  are  Ftance  and 
other  countries.  It  is  a  new  idea  in  this 
bill,  but  it  is  not  a  new  idea  in  the  world. 
TUrd.  the  amount  of  new  oil  which 
wlU  be  produced  under  the  most  opti- 
mistic circumstances  for  conservation, 
which  we  are  pursuing,  albeit  not  ade- 
quately by  far,  the  encouragement  of 
new  drilling,  tertiary,  now  we  have  ex- 
empted the  1.000  barrel-a-day  inde- 
pendent producers,  and  so  on,  the  rosiest 
estimates,  run  up  to  a  million  barrels  a 
day  new.  Tliat  will  still  leave  us  very 
much  on  the  import  line  and  it  does  not 
kxA  like  we  can  get  out  of  that  until  syn- 
thetics and  the  effective  use  of  coal  come, 
on  which  the  estimate  generally  is  5  to  10 
years.  So  we  are  going  to  be  importing 
for  a  considerable  time  to  come. 

Right  now,  we  are  paying  through  the 
nose,  with  great  danger  to  the  world 
economy.  We  have  now  learned  that  tlie 
best  way  to  reduce  the  price  of  oil  is  to 
increase  the  supply,  because  the  prices 
stabilised  when  there  was  a  glut  of  oil 
and  there  were  no  price  rises.  But  the 
minute  the  shortage  came  again,  empha- 
siaed  and  further  deepened  by  the  Iran- 
ian situation — that  is.  when  Iran  was  off 
the  mai^et  for  a  time  entirely— prices 
immediately  escalated  and  they  remain 
escalated. 

Last,  and  very  importantly,  these  very 
less  developed  countries  where  we  should 
hdp  ezploratifln  are  also  ooosumers  of 
oil  and  they  are  buyers  in  the  market. 
lUs  year,  the  estimate  is  that  they  will 
spend  $30  tdllion  excess  for  oil.  That  is 
compared  to  our  $70  union,  but  30  is 
not  an  unappredable  figure.  So.  even  if 
all  we  did  was  to  enable  many  countries 
to  supidy  themselves  or  to  supply  some 
neighbors,  it  would  still  be  extremely 
helpful  to  us.  That  is  the  rationale  for 
this  amendment,  which  is  based  upon 
the  fact  that  the  findings— not  mine  but 
of  the  experts  and  I  am  going  to  develop 
that— are  that  about  half  of  the  world's 
oil  reniains  to  be  discovered  in  terms  of 
reserves  and  that  these  reserves  are  in 
tbeae  very  countries  which  this  amend- 
ment wtikM  to  reach. 


The  reason  I  emphaslwi  all  these 
things.  Mr.  President,  is,  (me.  that  this 
amendment  is  not  designed  to  malu  us 
more  dependent  upon  fordgn  oiL  We  are 
dependent  already  and  we  are  going  to 
continue  to  be.  This  amendment  is  de- 
signed not  to  adventure  m  a  blind  area 
but  to  pursue  an  initiative  which  has 
already  been  undertaken  by  the  World 
Bank  and  by  other  countries.  If  we 
find  that  it  does  not  have  great  poten- 
tiality, there  is  nothing  in  this  amend- 
ment that  says  we  have  to  spend  the 
money.  But  if  we  find  it  does,  we  may 
decide  tliat  $1  billion  Is  complete  in- 
adequate and  that  we  really  ought  to 
go  at  this  thing  in  a  big  way.  At  iMst. 
we  shall  try  It  out.  Considering  where 
we  stand,  with  a  $70  billion  payout  that 
we  are  going  to  have  this  year,  which 
we  simply  cannot  maintain,  we  cannot 
allow  any  area  to  remain  imtried,  espe- 
cially one  which  already  has  a  track 
record  like  this  one. 

I  said.  Mr.  President,  ttutt  It  is  not  Just 
I  who  have  invented  the  fact  that  there 
is  pay  dirt  in  tills  particular  line.  The 
General  Accounting  Office,  in  a  report 
made  in  1978,  states: 

We  question  whether  United  SUtee  policy 
has  kdequktely  recognized  or  eddreaaed  the 
opportunities  for  oil  deTelopment  In  non- 
OPBC  countries  to  Incresae  general  world 
BuppUee  In  which  the  United  SUtee  could 
share. 

Then  it  goes  on  to  say: 

We  believe  there  are  opportunities  to  en- 
courage development  In  non-OPBC  countries 
and,  at  the  same  time,  tie  such  new  sources 
to  the  United  SUtee. 

Tliat  latter  statement  is  a  very  impor- 
tant one,  because  that  is  exactly  what  is 
being  done  by  Japan.  We  all  know  the  tie 
between  Japtm  and  Indonesian  oil,  where 
it  has  exclusivity.  Other  countries  are 
going  to  do  the  same  thing. 

I  ask  unanimous  consent  to  have  ex- 
cerpts from  this  report  printed  in  the 
Rxcoao. 

The  PRBBIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Seeehzibltl.) 

Mr.  JAVrrs.  Mr.  President,  we  are  not 
In  this  game  at  all.  We  are  not  only  prej- 
udiced by  an  endemic  problem,  which 
bears  a  lot  of  discussion  here — the  prob- 
lem tliat  the  largest  U.S.  oil  companies 
are  still  the  channel  through  which 
OPEC  oU  is  distributed,  because  of  their 
relations  to  the  OPEC  oil  producers  over 
such  a  long  period  of  time— are  still  rep- 
resenting the  producers,  not  the  consum- 
ers. That  is  the  reason  for  all  of  the  agi- 
tation about  a  national  oil  company  or  a 
national  agency  to  buy  aU  theoU  that  we 
buy  from  abroad.  It  is  simply  because  we 
do  not  feel  and  I  do  not  feel  that  the 
orientation  of  our  oil  companies  as  yet^ 
is  still  with  the  producers,  as  it  has  been 
for  decades,  rather  than  with  the  con- 
sumers, to  wit.  ourselves.  This  is  a  way 
in  which  that  problem  also  can  begin  to 
be  dealt  with. 

That  is  the  General  Accounting  Office. 
Also,  we  have  a  report  from  the  Congres- 
sional Budget  Office,  dated  January  29 
1978.  enUtled  "A  Strategy  for  OU  Pro- 
liferation, Expediting  Petroleum  Explo- 
ration and  Producti<m  in  Non-OPBC  De- 
veloping Countries." 
Mr.  President.  I  believe  that  very  few 


Members  know  these  reports  exist.  I 
hope  very  much  that  Members  are  lis- 
tening and  Uiat  when  they  come  to  the 
floor  to  vote  they  will  have  this  basic 
information,  whatever  their  vote  may 
be.  I  have  htta  here  long  »»nniigh  to 
know  that  wliatever  it  is,  it  is.  But  at 
least  they  ou«ht  to  know  the  basis  upon 
which  the  group  associated  with  me  is 
putting  this  matter  forward. 

Here  Is  what  they  say: 

For  Ave  reaaons.  the  Strategy  for  OU 
FroUferaUon  clearly  deserves  serious  con- 
sideration. First,  a  good  chance  exists  for 
moderately  Increased  petroleum  production 
In  the  non-OPBC  developing  oountrlcs. 
Second,  there  wiu  be  restraints  to  adequate 
Investment  by  private  companies.  iHlvate 
banks,  and  host  governments.  Third,  the 
U.S.  can.  through  an  InteUlgently  admin- 
istered program,  benettt  from  Increaaed 
production  in  developing  countries.  Those 
benefits  include  the  diversification  of  and. 
therefore,  increased  security  for  oU  Imports 
plus  the  possibility  that  competition  might 
slow  OPBC's  price  Increases  and,  thereby, 
lower  U.S.  oU  import  payments.  Fourth.  It 
would  make  economic  sense  to  exhaust  op- 
portunities to  profitably  produce  oU  at  $16 
to  tao  per  barrel  In  developing  oountrtes 
before  Investing  In  InevlUbly  more  expen- 
sive synthetic  fuels  within  the  U.S.  And 
finaUy,  because  Japan  and  Western  Kurapean 
governments  appear  to  have  the  o^Mclty  for 
active  worldwide  Involvement,  the  U.S.  must 
determine  whether  It  wlU  be  "squeesed  out" 
of  a  future  International  oU  market  where 
aU  oU  producUon  Is  marketed  on  govern- 
ment to  government  contracts  complete 
with  barter  deals. 

That  Is  the  Congressional  Budget  Of- 
fice, January  29,  1979. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  report  be  printed 
in  the  RicoM. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered 

(See  exhibit  2.) 

Mr.  PERCY.  WlU  the  Senator  yield. 

Mr.  JAVrrs.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
Senator  Percy  without  losing  my  right 
to  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  PERCY.  Mr.  President,  I  am  very 
pleased  to  speak  on  behalf  of  the  pend- 
ing amendment. 

I  suggest  that  it  be  very  seriously 
considered  by  the  distinguished  man- 
agers of  the  biU. 

As  I  have  looked  at  it.  this  amend- 
ment fits  in,  with  the  overall  objectives 
M  consumers  and  producers,  whether 
those  producers  are  oil  companies  in 
this  country,  or  whether  they  are  OPEC 
^  producers.  Everyone  will  benefit  by 
this  possibility,  provided  it  is  prudently 
carried  out.  Certainly,  I  assume  the  Sec- 
retary will  carry  out  a  prudent  policy. 

What  we  are  after  is,  part  of  tlie  50 
percent  of  the  world's  reserve  that  have 
not  yet  been  discovered.  It  is  probable 
that,  at  least  10  percent  of  the  as  yet 
undiscovered  oU  exists  outside  of  OPBC 
countries.  North  America  and  the  Soviet 
Union.  Some  geologlsto  are  even  more 
optimistic  and  esUmate  higher  wortd- 
wide  resenres  and  a  higher  percentage 
of  these  reserves  in  non-OPEC.  leas  de- 
veloped countries. 

Some  of  this  oU  will  be  economically 
attractive  to  private  investors,  to  explore 
and  develop  at  world  prices  over  the 
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next  5  years.  But  for  other  areas,  there 
are  serious  impediments  to  exploration, 
and  additional  incentives  must  be 
offered.  Tlie  impediments  include: 
First,  lack  of  gecdoglc  information; 
Second,  pcditical  uncertainty  includ- 
ing government  instability,  the  threat 
of  complete  or  partial  exi«oprlation, 
currency  problems  : 

Third,  lack  of  pliysical  and  social 
Infrastructure  (roads,  ports,  pipelines, 
worker  availability) . 

For  all  these  needs,  the  amendment 
hy  Senator  Javits  is  of  invaluable 
assistance. 

Even  from  the  standpoint  of  the 
OPEC  countries,  this  amendment  would 
accomplish  somettiing  that  cannot  he 
aooomidished  In  other  ways.  These 
nations  are  asking  us  to  restrain  our 
consumption.  They  have  Indicated 
clearly  to  Secretary  BCiller  on  his  pres- 
ent Middle  East  trip,  that  they  wish  to 
cut  down  the  amount  of  oil  they  ddiver 
to  us.  It  is  in  their  interest  to  leave  the 
oil  in  the  ground  to  the  mn.r<iiii|Tn 
extent  they  can.  So  of  course,  any  oil 
discovered  elsewhere  will  lielp  these 
countries  meet  their  objectives. 

This  is  not  a  caifrontatian  with 
OPEC.  Tliey  want  us  to  cut  consumption 
of  their  oil  and  find  other  sources  of 
suiH>Iy.  Tills  amendment  would  hrip  us 
do  exactly  that.  The  OPEC  countries, 
particularly  the  Arab  OPEC  countries 
are  in  a  peculiar  position.  They  have 
been  asked  by  all  of  the  producing  coun- 
tries. Including  Pakistan,  Wftnyiff^^^h. 
and  India,  Just  to  name  a  few.  to  take 
into  account  the  fact  that  oil  prices  are 
killing  them,  that  all  of  the  aid  being 
offered  by  devdoped  countries  to  devel- 
oping countries  is  being  wiped  out  by 
the  increase  In  the  price  of  oil.  They 
cannot  develop  their  economy  with  tlie 
present  cost  of  oil. 

The  developing  world  is  asldng  OPEC 
to  give  them  credit,  two  tier  pricing,  any- 
thing that  can  help  them. 

But  how  much  more  direct  it  would  be 
to  encourage  these  developing  countries 
to  discover  oil  and  gas  in  their  own  ter- 
ritory, so  they  can  supply  their  own 
needs,  and,  hopefully,  even  become  ex- 
porting countries  themselves  one  day. 

This  would  help  OPEC.  This  would 
help  the  world  supply  of  many  resources. 
This  would  help  lessen  the  price  pres- 
sure that  stems  from  the  n\t^n^  scar- 
city in  supplies. 

We  can  be  sure  that  American  oil  com- 
panies will  benefit  from  this  amendment 
because  it  will  open  to  them  new  poten- 
tial maitets,  markets  that  may  now  have 
political  and  economic  risks  too  great  for 
the  private  sector  today  to  absorb. 

We  must  recognise  that  it  Is  often  bet- 
ter to  trade  than  it  is  to  aid.  We  have 
often  been  willing  to  help  countries  with 
programs  that  have  beoMue  increasingly 
unpopular.  We  have  been  willing  to  hdp 
them  with  aid.  We  would  prefer,  and 
they  would  prefer,  to  have  trade.  Tbey 
would  prefer  to  have  a  product  they  can 
sell,  rather  than  mere  aid.  which  does 
not  build  a  permanent,  lasting  relation- 
ship. 

I  see  on  the  floor  the  distinguished 
chairman  of  the  Near  Eastern  and  South 
Asian  Affairs  Subcommittee  of  the  For- 
eign Relations  Committee  (Mr.  Srom). 
He  knows  those  parts  of  the  world  that 
cxzv aiM-^art  36 


so  dcqierately  need  assistance — Bangla- 
desh. Pakistan.  India.  Those  countries 
really  would  welcome  with  open  anns 
the  opportunity  to  be  backed  up  and  sup- 
ported by  this  country  with  windfall 
proflt  iwoceeds  if  they  would  enable 
these  nations  to  have  their  own  sources 
of  energy,  not  dependent  on  OPEC. 

This  amendment  opens  up  a  new  op- 
portunity for  trade  with  deveioping 
countries.  Having  helped  them  discover 
their  oil  resources,  we  can  help  Und  our 
relationships  with  these  countries,  uliich 
seem  to  lie  drifting  further  away  from 
us. 

Pnta  every  standpoint — the  American 
consumer,  the  American  <^  producing 
companies,  the  OPEC  producing  coun- 
tries, and  the  devdoptaig  world,  the 
pending  amendment  authored  by  Sen- 
ator Javits.  of  which  I  am  proud  to  be 
a  cosponsor,  seems  to  make  great  sense. 

I  hope  the  entire  Senate,  and  the  man- 
agers of  this  Mil.  win  see  fit  to  think 
through  whether  this  is  a  valiuUtde 
amendment,  consistent  with  the  very 
Itest  patterns  of  foreign  policy  and  do- 
mestic policy  that  we  have  had  for  bet- 
to*  than  30  years.  This  is  really  a  way  to 
look  ahead  Imaginatively  to  the  kind  of 
world  we  want  to  shape  in  the  future.  I 
think  It  is  one  of  the  best  expenditures 
of  money  that  can  possibly  be  made. 

I  thank  my  distinguished  colleague  f <»* 
yielding  to  me  on  this  very  important 
amendment. 

Mr.  JAVTTB.  I  thank  my  colleague 
very  much  for  his  intercession,  which  is 
extremely  helpful,  particularly  on  the 
new  point  he  emphasiaed.  and  which  I 
would  like  to  underline  that  is.  that  tills 
represents  trade,  not  aid.  We  are  learn- 
ing now.  the  hard  way,  how  the  dev&op- 
ing  world  wants  to  be  hdped.  rather  than 
the  way  we  imagine  they  want  to  be 
helped— to  wit,  to  build  up  thebr  own 
resources. 

Here  is  an  ideal  omiortunity.  as  the 
Soiator  has  wisely  noted,  where  they 
can  be  given  the  opportunity  for  self- 
help,  the  best  Und  of  aid  there  is. 

I  thank  my  colleague  very  much. 

Mr.  President,  I  ask  imanimous  con- 
sent that,  under  the  same  conditions,  I 
may  yield  to  the  Senator  from  Florida 
(Mr.Sion). 

Tlie  ACTINa  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  wdered. 

Mr.  STONE.  I  thank  the  distinguished 
Senator  from  New  York,  who  has  sub- 
mitted the  amendment  of  which  I  am  a 
cosponsor. 

Mr.  President,  some  months  ago,  an 
ambassador  of  a  South  American  coun- 
try, a  fairly  poor  country,  visited  me  and 
asked  what  I  would  advise  him  that 
would  heb>  him  get  the  attention  of  the 
UJS.  Government  to  assist  his  country, 
wiiich  was  in  great  and  dire  economic 
stress  and  need. 

Without  being  facetious.  I  said: 

How  about  finding  some  oU7 

Tlie  Ambassador  said  to  me: 
We  reaUy  are  trying  to  find  some  oil,  and 
we  have  one  of  your  major  companies  looking 
offshore.  We  are  not  far  from  Venesueu,  and 
therefore  they  think  some  of  the  basins 
that  they  are  tapping  may  possibly  have 
some  ramifications  offshore  In  our  area,  (v 
even  onshore,  but  we  are  Short  of  credit. 
We  have  no  credit. 
We  cant  devMop,  other  than  to  Just  put 


out  a  franchise  and  let  one  of  your  maJon 
develop.  We  cant  get  aor  o(  onr  own  ariuy 
other  companies  or  oountitw  to  btfo  us  Ia2k 
for  this  oU  we  think  we  have.  ^^  ^^ 
But  I  cant  agree  with  you  iafOte.  ttiat  if 
we  bad  a  Uttle  oU,  we  would  Have  your  atten- 
tion. 

Several  months  ago,  tnwrfoif  fnMQ  |m 
African  country,  one  of  the  few  that  sup- 
port United  States  policy  In  the  lOddle 
East,  visited  me  and  asked  the  same  < 
tion  and  got  the  same  answer*  I 
the  same  thing. 

They  had  one  American  oomiwny  In 
there,  looking.  There  were  some  good 
Indications.  But  in  order  for  them  to  sur- 
vive, they  had  to  turn  to  some  of  the  re- 
Jectionist  countries  .which  were  quite 
willing  to  use  the  oil  weapon  aa  them, 
where  they  were  not  capable  of  if*ng  it 
on  the  devekmed  West  or  on  the  milted 
States. 

Tliey  were  in  a  very  shaky  posttian 
and  wanted  very  much  to  have  aome 
mare  oil.  to  develop  more  oO.  Even  «»at 
country,  which  has  enmigh  qQ  for  Its 
own  consumption,  lias  no  reflnexy  It 
cannot  take  care  at  itself  and  has  to 
turn  to  overloaded  faculties  elsewhere  in 
the  region  and  in  the  worid  In  order  to 
get  back  some  of  its  own  oil  in  products 
it  can  use.  Those  are  two  countries. 

What  about  Guatemala,  right  on  the 
edge  of  the  Mexican  fields,  zigtat  on  the 
edge,  where  there  have  been  some  new 
indications  at  major  finds?  Is  the  ctedtt 
of  Guatemala  equal  to  the  credit  of  Mex- 
ico? No,  it  is  not.  Yet,  Guatemala  has 
some  oil,  and  it  could  produce  some  o<L 
It  is  not  a  member  of  OPBC.  nor  are 
dther  of  tlie  other  countries  to  which  I 
have  referred.  So  there  are  three. 

What  about  Tliailand?  Thailand—a 
very  fine  ally  of  the  United  Statea.  one 
which  deserves  commendation  for  the 
role  it  is  playing  in  hdkiing  the  Ounbo- 
dians  to  keoi  from  starving  out  as  a  peo- 
vie — Just  discovered  some  gas  offdmre. 
It  Is  going  to  be  a  very  major  factor  to 
have  that  gas,  not  only  for  its  own  self- 
sufflclency  but  also  in  terms  at  the  con- 
suming pressure  that  it  wUl  not  have  to 
put  on  the  world  supply  at  oO  because  it 
found  gas.  Would  it  not  be  nice  If  we 
could  hdp  them  develop  their  «hv|  ami 
their  discovery  and  their  jdping  It  ashore, 
so  that  we  could  accentuate  that  trend 
of  taking  buying  pressure  off  these  worid 
supplies,  so  that  more  would  be  available 
and  lees  price  pressure  would  be  exerted 
on  the  part  of  the  OPEC  oountriea? 

Would  it  not  be  nice  if  we  coukl  obtain 
a  world  supidy-and-demand  picture  sim- 
ilar to  that  which  took  place  off  ttie 
coastline  of  California  a  llttie  moK  *^rm 
a  year  ago.  when,  because  a  little  execas 
Ala&an  supply  came  down  the  coast,  the 
ships  of  the  world  pulled  up  to  the  Port 
of  liOB  Angdes  and  tiie  Port  of  San  Fran- 
cisco to  buy  oil  at  a  low  price?  A  Uttle 
extra  supply  In  the  worid  maricet.  and 
that  price  comes  down. 

The  oimostte  side  of  the  oaba  should 
be  looked  at.  along  with  the  side  of  the 
coin  that  eveiyliody  knows.  The  sUe  of 
the  coin  that  evnybody  knows  Is  the  de- 
mand for  oil  and  gas.  Regardless  at  the 
price,  there  is  not  mudi  extent  to  which 
you  can  change  the  mlnlmiim  use  at  aU 
and  gas.  Peoide  have  to  have  it ;  and  even 
if  it  costs  more,  they  will  have  to  have 
it. 
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Tw. ««  can  get  some  conservation  with 
some  busier  prices,  but  there  Is  »  mini- 
mum. Evoybody  knows  that  side  of  the 
coin — ^the  inelasticity  of  demand  for  oil 
and  gas  in  the  world  and  in  this  country. 

But  what  about  the  elasticity  of  sup- 
ply-price relationships?  lliat  was  shown 
when  there  was  a  little  excess  supi^  on 
the  west  coast,  and  the  price  came  tum- 
bling down,  niat  is  true.  too.  therefore, 
getting  more  production  in  this  country, 
and  iiartleularly  in  the  countries  that  are 
not  members  of  the  OPEC  oil  cartel.  Is 
one  of  the  major  answers  to  the  next  20 
years  of  economic  problems  that  we  face. 
Conservation,  yes;  but  production,  yes. 
Production  where?  Production  every- 
where there  is  not  an  enlisted  desire  to 
cartellae  the  source  of  production  and 
supply  of  oU  and  gas. 

Tlierefore,  this  very  modest  amend- 
ment— but  one  which  is  very  vital— can 
ludk>  us  and  hdh;>  our  friends,  not  only  in 
the  developed  world  but  also  in  the  Tlilrd 
World,  everyone  who  is  not  a  member  of 
OPEC. 

As  SenaUv  Pncr  correctly  pcrinted 
out.  it  even  helps  OPEC  to  a  certain  ex- 
tent, because  they  are  always  concerned 
about  how  long  their  resource  will  last. 
That  is  why  there  is  a  debate  as  to 
whether  to  leave  it  in  the  ground  or  to 
sell  it.  But  particularly  does  it  help  those 
of  us  who  are  Insufficient  in  the  produc- 
tion of  our  own  oil.  and  that  goes  for 
the  devdoped  and  undeveloped  world 
outside  of  OPEC  as  well. 

What  better  way  to  get  this  produc- 
tloo  than  to  help  finance  it  on  a  business 
basis?  Once  we  have  the  ability  to  ex- 
tend credits  of  this  type,  there  is  no  rea- 
son why  we  should  not  bargain  for  our 
fair  share,  in  kind,  of  any  discoveries, 
over  and  above  that  which  the  local 
country  may  need  to  take  care  of  its  own 
domestic  uses.  Why  should  we  not  be- 
come a  preferred  customer  in  a  situation 
In  which  we  helped  finance  the  develop- 
ment of  the  resources?  I  think  that  could 
well  follow. 

Our  companies  are  going  all  over  the 
world  to  help  develop  these  resources.  I 
have  a  list  here,  prepared  by  the  Mobil 
Corp..  of  their  involvonent  as  well  as 
that  of  other  private  companies,  in  the 
eaqdoratlon.  production,  and  develop- 
ment of  the  resource  in  Central  and 
Latin  America.  Europe.  Africa,  and  the 
Ftsr  East,  which  designates  not  only  the 
region  but  also  the  makeup  of  it.  It  has 
Arab  and  non-Arab  descriptions,  so  we 
can  know  exactly  where  they  are  op- 
erating and  what  they  are  doing.  The 
letter  Is  addressed  to  the  administrative 
assistant  to  Senator  KAasssAVic.  and  I 
have  a  copy  of  It.  I  ask  unanimous  con- 
sent to  have  the  letter  printed  in  the 
Rboord. 

Ibere  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rscokd, 
as  follows: 

Moan.  On.  Corfosation, 
New  York.  N.Y.,  September  7,  1879. 
Davib  BvsBOMa,  Wm., 

JkdmtmUtrative  AuUtant  to  Senator  Nanc$ 
KoMtetoMm.  U.S.  Senate,  WoMhington, 
DJC. 

XHta.  David:  Now  th«t  tb*  Senate  bse  re- 
oonvciMd,  I  want  to  bring  you  up  to  date  •■ 
to  the  extent  of  American  company  Involve- 
at  Jn   non-Arab,   I.e.,   non-Fwnlan  OuU 


Arab,  countriae  and  non-Communlat  coun- 
tries. 

At  the  present  time,  American  companies 
are  exploring  for  oil  and  gaa  In  OT  of  theee 
foreign  countrlee.  In  addition,  American 
companlea  have  production  In  22  of  tbeae 
countries. 

While  tbeee  numbers  are  ImpreaalTe,  addi- 
tional Information  on  aome  of  tbe  more  ac- 
tive areas  telle  an  even  more  impreeslve 
story.  These  areas  Include: 

North  Sea. — A  major  exploration  effort 
here  has  raised  oU  production  to  2.1  million 
barrels  per  day.  Although  very  little  of  this 
crude  comes  to  the  U.8.,  It  reduced  N.  W. 
Europe's  dependence  on  Middle  East  crude. 
American  company  participation  In  the 
North  Sea  has  been  most  significant  with  75 
active  companies.  Theee  Include  Mobil,  Ex- 
xon. Texaco.  Oulf,  Socal,  Arco,  Conoco, 
Oetty.  Phillips.  Marathon.  Standard  of  In- 
diana. Onion  on  of  California  and  many 
others.  Of  the  2.1  million  barrels  per  day.  46 
to  00  percent  Is  owned  by  U.S.  companies. 

Indonesia. — During  tbe  past  few  years  this 
area  has  become  an  important  source  of  oil 
and  gas.  mostly  to  Japan  but  partly  to  the 
US.  American  companies  which  operate  here 
total  31.  Oil  production  U  l.S  mUllon  bar- 
reU  per  day  and  gas  production  Is  2.7  BCP 
per  day.  Again,  although  most  of  the  produc- 
tion Is  exported  to  Japan,  It  reduces  de- 
pendence on  Middle  East  crude.' 

Nigeria. — Nigeria  is  the  second  largest  for- 
eign supplier  of  oil  to  the  U.S..  second  only 
to  Saudi  Arabia.  NlgerU  produces  2.1  million 
barrels  per  day,  of  which  almost  1  million  per 
day  Is  shipped  to  the  U.S.  American  com- 
panies were  instrumental  in  generating  this 
supply.  American  companies  with  prodtic- 
tlon  Include  Mobil,  Oulf,  Socal,  Texaco,  Ash- 
land, Marathon,  Phllllpa,  Sun  and  Tenneco. 

Canada. — American  company  participation 
In  the  Canadian  oil  and  gas  industry  has 
practically  provided  the  cornerstone  for  oil 
and  gas  development  In  Canada.  Oil  pro- 
duction Is  1.8  million  barrels  per  day  and 
gas  production  Is  7  BCF  per  day.  The  U.S. 
Imports  almost  200.000  barrels  per  day.  Nat- 
ural gas  Is  Imported  from  Canada  In  the 
amount  of  2.6  BCP  per  day  and  this  Is  ex- 
pected to  Increase  In  the  futxire  since  Can- 
ada has  an  abundance  of  natural  gas  and 
wishes  to  export  a  portion  of  It. 

Latin  America. — Oil  and  gas  exploration 
activity  In  Latin  America  is  accelerating  after 
several  years  of  minimal  activity.  Venezuela 
was  very  active  In  the  ie60's  and  now  pro- 
duces 2.1  million  barrels  of  oil  per  day. 
About  260.000  barrels  per  day  Is  exported 
to  the  U.S.  American  companies  were  very 
Instrumental  In  generating  this  production, 
and  a  number  have  Technical  Service  agree- 
ments with  Oovemment  currently. 

Recent  exploration  Is  being  concentrated 
In  Brazil.  Argentina,  Colombia  and  Peru  plus 
reactivation  In  Venezuela  with  over  67 
American  companies  being  Involved. 

Clearly,  U.S.  companies  have  been  Instru- 
mental In  significant  foreign  oil  and  gas  ex- 
ploration In  many  foreign  areas  beyond  the 
Arab  countrlee.  In  addition,  this  activity  has 
generated  substantial  production  volumes  as 
Illustrated  above. 

I  am  enclosing  the  list  of  the  88  non- 
Arab  and  non-Communist  countries.  I  am 
hopeful  that  this  Information  wUl  be  help- 
ful to  you  and  the  Senator  In  the  upcoming 
discussions  regarding  U.S.  energy  policy  and 
Involvement  of  U.S.  International  oil  com- 
panies. 

If  you  have  any  questions,  please  do  not 
hesltete  to  call  me. 

Sincerely  yours. 

■d  HBIfimXT. 

Oiieral  Jfswager. 


■  \SA.  Oovemment  approval  Is  pending  for 
approval  of  project  to  Import  about  000  mil- 
lion cubic  feet  daUy  of  liquified  natural  gas 
frooi  teaoneela. 


U.S.  CoMPAirr  ImroLVKMBirr  in  Pozxign  On. 
BxnxNunoN  aitd  PaoDucnoN 

CXNTBAL  AMD  LATIN  AMIXICA 

Argentina.  Bolivia,  Brazil.  Chile,  Colombia, 
Dominican  Republic,  Ecuador,  Guatemala. 
British  Honduras  (or  Belize),  Honduras. 
Nicaragua,  Panama,  Paraguay.  Peru.  Trini- 
dad and  Tobago. 

xiraops 

Austria.  Dennuu-k.  Prance,  Germany-West, 
Greece,  Greenland.  Ireland,  Italy/SlcUy  ft 
Island,  MalU,  Netherlands,  Norway,  Portu- 
gal. Spain.  Turkey,  United  Kingdom. 

AVBICA 

Angola/Cablnda,  Cameroon,  Central  Afri- 
can Empire,  Chad,  Congo,  Egypt*,  Equatorial 
Guinea.  Gabon.  Gambia,  Ghana.  Kenya. 
Ivory  Coast,  Uberla,  Mall,  Mauritania,  Mo- 
rocco*. Niger,  Nigeria,  Senegal,  Seychellee. 
South  Africa.  Sudan,  Tanzania,  Tunisia, 
Zaire,  Angola* *,  Ubya.** 

FAS  KAZT 

Australia,  Brunei,  Indonesia,  Japan.  Ma- 
laysia, New  Zealand,  Pakistan.  Philippines, 
South  Korea,  Taiwan,  Thailand. 

Mr.  STONE.  So.  briefly,  to  have  many 
more  Mexlcos.  nonmembers  of  OPEC 
who  are  finding  and  selling  on  the  world 
market  and  to  us  more  and  more  oil  ana 
gas  all  the  time,  to  have  more  Guate- 
malas.  to  have  more  Sudans — that  is 
the  country  I  was  naming— and  other 
such  countries,  that  can  make  real  cm- 
tributions  not  only  to  themselves  and 
their  own  survivability,  not  only  to  the 
developing  and  developed  world,  but  to 
us  and  to  do  it  through  private  enterprise 
to  the  maximum,  I  urge  the  adoption  of 
this  modest,  but  very  effective  amend- 
ment and  more  than  just  in  this  amend- 
ment, I  urge  that  we  all  turn  our  atten- 
tion amendment  by  amendment,  issue  by 
issue,  to  the  question.  Can  we  get  more 
oil  and  gas  developed  for  the  world  in 
the  next  20  or  30  years  by  what  we  do 
here  because  in  the  end  we  not  only  need 
revenue,  we  need  production? 

And  the  voting  that  this  Senator  has 
done  has  been  In  an  attempt  in  support 
of  the  Finance  Committee's  efforts  and 
others  to  balance  the  need  for  reventie 
and  the  need  for  energy  production,  both 
goals  of  which  are  valuaUe  to  this  coun- 
try and  the  ignoring  or  overcoming  of 
one  at  the  expense  of  the  other  or  to 
the  exclusion  of  the  other  is  not  good 
policy. 

This  amendment  and  others  like  it  fit. 
and  I  urge  that  we  keep  that  in  mind  as 
we  try  to  adopt  this  and  other  amend- 
ments like  it. 

(Mr.  IMX>NCINI  assumed  the  chair.) 

BCr.  JAVrrs.  Mr.  President.  I  wish  to 
thank  the  Senator  very  much  for  what 
I  consider  to  be  an  extremely  valuable 
contribution.  I  will  be  bold  enough  to  say 
that  if  this  amendment  carries,  it  will  be 
mainly  because  of  the  argtmicnt  Just 
made  by  Senator  Siom  for  he  has 
touched  the  source  of  my  Interest.  I  have 
no  interests  statewide  or  personal  in  any 
way  in  an  amendment  of  this  kind.  But 
my  experience  in  the  foreign  pcdicy  of 
our  Nation  for  so  many  jrean  led  me  to 
this  conduslan  that  the  Senator  has  vali- 
dated with  specific  reference  to  specific 
countries. 


*  Arab  but  non-OPBC  member. 
**  Arab  but  non-Persian  OuU. 
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I  might  say,  also,  on  the  letter  which 
the  Senator  has  read  from  Mobli  Oil. 
the  sunendment  is  very  careful  to  say 
that  if  the  development  in  a  desirable 
project  can  take  xiaot  in  any  other  way. 
of  course  it  should,  without  in  any  way 
using  this  amendment.  It  also  provides 
that  whatever  funds  are  made  available 
under  this  amendment  may  be  used  in 
association  with  private  funds,  with  mul- 
tinational funds,  with  funds  of  a  host 
country.  The  amendment  is  completdy 
flexible  on  that  score. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  JAVrrs.  I  yield. 

Mr.  STONE.  Is  it  not  true  that  a  lot  of 
times  a  host  country  needs  to  have  some 
of  its  own  contribution  to  the  develop- 
ment of  an  oil  or  gas  resource,  that  it 
cannot  totally  turn  the  whole  thing  over 
to  an  outside  company,  and  is  it  not  the 
case  that  a  lot  of  times  this  occurs  in 
third  world  countries  too  poor  to  have 
the  matching  money  and.  therefore,  they 
have  to  make  the  kind  of  deal  that  gripes 
them  and  then  over  a  period  of  years  to 
look  for  ways  to  cancel  it  or  confiscate 
it  or  do  the  kinds  of  things  that  gives 
us  problems  then  for  decades? 

Mr.  JAVrrs.  The  Senator  is  exactly 
right.  May  I  point  out  also  to  the  Sen- 
ator, which  I  understand  from  my  staff 
is  a  matter  of  his  own  interest,  the  deal 
Just  made  with  Mexico  by  the  national 
oil  company  of  Japan.  I  have  mentioned 
Indonesia.  They  have  done  the  same 
thing  in  Mexico. 

It  is  amazing  to  me.  and  this  is  the 
reason  why  I  Joined  with  Senator  Long 
and  other  Senators  similarly  situated  in 
striving  so  hard  for  exports,  how  we  are 
constantly  bested  in  the  world  because 
we  have  personal  hangups  or  national 
hangups  about  what  government  can  do 
with  business.  This  would  be  an  ideal 
example.  I  might  say  that  the  path  has 
already  been  trod  by  the  World  Bank.  I 
will  get  into  that  and  why  that  is  in- 
adequate. 

Also,  OPIC,  the  Overseas  Private  In- 
vestment Corporation,  can  insure  against 
political  risks  but  again  not  adequately, 
to  the  size  of  the  projects  which  must 
result.  It  is  very,  very  expensive  to  drUl 
wells.  They  are  limited  to  $50  million  In 
any  project  and  $100  million  in  any 
country.  According  to  present  costs  that 
amounts  to  three  or  four  wells.  That  is 
hardly  a  beginning. 

nien  we  have  a  record  of  many  coun- 
tries which  look  promising  on  the  geol- 
ogy but  in  which  there  was  no  pursidt 
of  the  proposition  because  it  was  mar- 
ginal. But  as  far  as  we  are  concerned  as 
a  U.S.  Oovemment  there  are  marginal 
projects  which  we  would  be  very  inter- 
ested in  having  pursued.  Hence,  this 
amendment. 

So  again  I  thank  the  Senator  fitun 
Florida  very  much.  Ftom  his  experience 
as  chairman  of  our  Oommlttee  aa  the 
Middle  East  and  Africa,  he  has  produced 
cases  which  are  very  relevant  and  I  hope 
very  much  ttiat  Senators  wUl  be  In- 
structed by  his  excellent  remarks. 

Mr.  President,  to  continue  with  my 
own  statement,  I  mentioned  a  while  ago 
that  we  would  have  to  depend  upon  im- 
ports tmtil  substitutes  or  ssmthetics  and 


various  variations  of  coal  use  came  oo- 
stream  which  is  hudly  expected  for  S 
and  probably  10  years. 

I  have  before  me  now  the  producticm 
estimates  of  the  Congressional  Budget 
Ofllce  in  terms  <tf  millions  <a.  barrds  per 
day.  Now  UB.  uses  today  is  something 
near  19  million  barrels  a  day.  Tbe  Con- 
gressional Budget  Ofllce  estimates,  and 
by  the  way  this  is  not  amtradicted  by 
the  Department  of  Biergy,  which  I  un- 
derstand gena«l]y  agrees  with  these 
findings,  that  in  1985,  5  years  from  now, 
we  will  have  6^  million  barrels  per  day 
of  production. 

We  have  more  than  that  today.  Today 
we  are  producing  about  half  <rf  the  oil 
which  we  consume.  This  would  be  less 
than  half,  about  a  third.  The  reason  is 
that  our  own  supplies  are  running  out. 
Our  own  wells  are  running  down-^we  all 
know  that — because  of  the  very  minor 
production  in  individual  wells.  We  con- 
sider in  this  country  production  of  100 
barrels  a  day  per  well  as  Ug. 

I  saw  a  well  in  Saudi  Arabia  that  has 
been  pumping  since  1936  or  1937  that 
was  still  inoducing  to  this  day  or  could 
produce  3,500  barrels  a  day.  That  is  the 
difference,  Mr.  President.  And  ttaaX  is 
why  these  figures  are  so  disconcerting. 

The  same  Congressional  Budget  Ofllce 
estimates  that  by  1990  we  will  be  pro- 
ducing less  oil  than  even  in  1985.  to  wit, 
6.3  million  barrels  a  day. 

Look  at  those  estimates  with  the  esti- 
mates of  what  decontrol  with  no  tax  at 
all  would  produce,  because  that  is  what 
we  are  legislating  about  here,  the  results 
of  decontrol,  the  Congressional  Budget 
Ofllce  estimates  that  in  1985.  with  even 
estimating  maximum  production  at  no 
tax,  as  a  result  of  decontrol,  we  will  be 
producing  7.3  milllOD  barrds  per  day,  at 
the  very  best  conservation  and  all.  That 
is  less  than  half  of  what  we  consume. 
And  CBO  estimates  that  in  1990  that  7  J 
million  even  with  mayiniiiin  possible  pro- 
duction under  decontrol  will  have  gone 
down  to  6.6  million  barrels  per  day. 

So.  Mr.  President,  anything  that  we 
can  do  to  enhance  the  suivly  in  the 
world  becomes  critically  important. 

Mr.  Presldoit,  I  made  the  point  irtien 
I  began  that  the  real  way  to  affect  prices 
in  tbe  OPEC  cartel,  which  from  all  we 
can  see  still  has  us  in  its  grip  at  least 
for  the  next  5  years,  is  to  increase  the 
supply  which  can  be  increased  either  by 
c(Huervation  and/or  by  an  increase  in 
production.  We  saw,  as  I  said,  an  ex- 
ample when  Iranian  productl<m  came  on 
stream  again  having  ceased  in  the  1978- 
79  winter  season  entirely  because  of  the 
difficulties  in  that  country  we  had  a 
very  material  destabillxation  of  prices. 

Now  Mr.  President,  now  that  that  has 
gone  off  stream  to  some  extent  we  again 
have  this  tremendous  escalation  in  spot 
prices  wbich  keep  much  of  the  world  oil 
market  at  a  mtKh  hla^ier  figiue  than  the 
official  OPEC  price. 

Mr.  President,  I  mentioned  before  the 
strain  upon  the  developing  countries. 
The  Woriid  Bank  has  estimated  that  oil 
importing  developing  countries  will  need 
about  $350  billion  in  1979  dollars  10  years 
hence  to  pay  for  their  basic  petroleum 
needs. 

RilAit  now,  as  I  said  a  minute  ago,  it 
is$30bimon. 


Now.  Mr.  President,  it  is  beyood  the 
imaginatkn  that  these  derdoping  ooon- 
triea.  without  some  venr  signlflcant  tadp 
of  the  kind  which  I  am  rtrarrlWiM:  in 
terms  of  thdr  own  pmduetian.  can 
muster  the  needed  f ordgn  *wiia«gT>  for 
this  purpose. 

It  was  mentioned  here  a  minute  ago 
as  to  niiat  we  could  expect  as  a  new  pos- 
sibility from  the  devdoptaw  oountrtes 
other  than  the  OPEC  countries,  and  I 
would  like  to  now  proceed  to  diaaiss 
that  situatkm. 

Tbe  already  discovered  oU  reserves  of 
the  world  to  date  equal  approodmateiy  1 
trillion  barrds,  of  which  55  percental* 
reserves  in  the  Mkldle  East  and  North 
Africa:  20  percent  are  reaerves  In  North 
America,  which  would  include  m^^jw^^ 
the  United  States,  and  Canada:  10  per- 
cent are  in  the  Soviet  Union  and  raiiiiii 
Europe:  and  10  percent  are  In  tbe  non- 
OPEC  less  devdoped  countries. 

Tbe  conventiooal  wisdom  among  oon- 
servative  geologlstB.  as  cited  by  the  De- 
partment of  Energy  in  thdr  1979  nport, 
which  I  have  already  put  into  the  Rac- 
OKo.  is  probably  on  the  order  of  1  tmikm 
bands  in  addition  to  the  1  trillion  bar- 
rels already  discovered.  Tbat  is  as  mncfa 
ofl  as  we  have  almdy  discovered  in  re- 
serves and  mnains  to  be  discovered. 

Ibe  same  estimate  says  that  from  10 
to  40  percent  of  this  undiscovered  oU. 
are  expected  to  be  located  In  less-devd- 
oped  countries  outside  the  BOddle  East 

A  very  distinguished  geologist,  Dr. 
Bonardo  Orossllnc,  in  work  for  the 
World  Bank,  indicated  tbe  serious  possi- 
bility that  even  these  estimates  are  too 
low  by  a  factor  of  two  or  three:  in  other 
words,  instead  of  1  trillion  bands  to  be 
discovered  there  may  be  2  or  3  trililan 
barrds  to  be  discovered  and,  indeed.  wiUi 
that  possibility  need  to  be  unearttied  In 
exactly  the  same  kind  of  program  which 
this  amendment  calls  for. 

One  otho-  thine  whldi  to  very  impor- 
tant: Where  OPEC  controls  oil  they  have 
the  argument,  and  we  hear  it  every  day, 
that  it  is  much  more  promising  for  ti»*»q 
to  keep  it  in  the  ground.  Tbey  have  small 
populatlmis.  they  realise  oil  runs  out.  but 
the  market  may  be  limited  to  10,  20.  30 
years  and.  therefore,  they  have  got 
money  in  the  bank  if  they  keq>  it  in  the 
ground. 

However,  new  reserve  additions  In 
other  devdopins  countries  do  not  have 
that  inhibition.  Por  one,  they  would  be 
totally  new  and,  hence,  the  runout  time 
is  considerably  extended. 

Second,  these  countries  very  urgently 
need  the  income  which  will  come  tram 
oil.  As  a  matter  of  fact,  they  are  stran- 
gling now  with  what  tbi^  have  to  pay  for 
the  oil  they  simply  have  to  boy.  Itey 
will  have  the  inducement  to  sdl  their  oO 
rather  than  to  keq>  It  In  ttie  ground  and. 
therefore,  the  poasIMlity  of  esplonitlan 
In  these  areas  becomes  a  grea^  en- 
hanced and  much  more  attractive 
possibility. 

Rig^t  now  another  question  to  wfateh 
I  would  Uke  to  address  myadf  to:  What 
are  the  oil  companlea  doine?  We  have 
the  letter  introduoed  by  Senator  Siqbr, 
the  letter  Cram  Moliil.  and  I  would  Uke 
to  devdop  that. subject  Tbe  ofl  com- 
panies are  now  aeiAing  host  countries 
with  a  stable  combination  of  reaouree 
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baae.  that  is,  the  posslbUity  of  ttndlng  oU. 
and  technical,  managerial  capability. 
While  flnancing  and  access  to  markets  in 
the  industrial  countries  have  tradition- 
ally been  supplied  by  the  international 
oil  companies,  the  goal  of  host  govern- 
ments and  of  these  multinational  com- 
panies often  conflicts. 

The  companies  generally  are  seeking  a 
long-term  source  of  crude  for  their  own 
marlcets  at  a  favorable  rate  of  return 
on  investment,  with  reasonable  company 
control  over  the  conduct  of  the  operation 
in  the  host  country,  and  acceptable  levels 
of  pcditical  and  commercial  certainty. 

Host  governments,  on  the  other  hand, 
are  generally  seeking  revenues,  national 
control  over  their  resources,  and  an  ac- 
celerated development  of  their  capa- 
bility, generally  through  the  vehicle  of 
a  national  oil  company. 

Now,  these  come  into  conflict,  and 
while  arrangements  between  govern- 
ments and  private  companies  are  pos- 
sible, and  are  often  made,  certain  fac- 
tors can  inhibit  oil  exploration  entirely. 

The  Department  of  Energy  report  to 
which  I  have  referred  has  summarized 
the  situations,  and  I  would  like  to  do 
them  country-by-country,  as  foUows; 
Exclusionary  host  government  policies, 
including  the  total  exclusion  of  private 
companies,  as  is  the  case  in  India  and 
BCexico.  or,  more  subtly,  favorable  treat- 
ment of  the  host  government's  own  na- 
tional oil  company  in  terms  of  access  to 
resources. 

Secimd.  boundary  disputes  which  have 
precluded  any  signiflcant  activity  in  a 
number  of  promising  areas.  Among  these 
are  offshore  areas  from  the  Yellow  Sea 
to  the  South  China  Sea  off  the  People's 
Republic  of  China:  in  the  Oulf  of  Suez, 
which  is  now  in  controversy  as  between 
Egypt  and  Israel  and  private  companies 
involved  there;  in  the  Falkland  Islands, 
the  northern  Aegean,  and  on  the  Libyan- 
Tunisian  border,  as  well  as  in  other 
areas. 

Then  there  is  the  problem  of  political 
instability  which  has  prevented  signifi- 
cant levels  of  activity  in  Lebanon  and 
South  Yemen,  and  limited  activity  in 
Angola,  Chad,  Vietnam,  Afghanistan, 
Bangladesh,  Zaire,  the  Philippines. 
Ohana.  and  other  countries. 

Then  there  are  nationalizations  and 
confiscations  and  contract  abrogations. 
We  had  a  very  signal  example  of  that  in 
the  so-called  IPC,  the  Intematic»ial  Pe- 
troleum Corporation,  in  Peru,  which 
hung  up  development  there  for  a  long 
time. 

Finally,  smaller  discoveries  in  devel- 
oping countries,  particularly  those  lo- 
cated a  distance  from  ports,  rivers,  or 
other  good  sites  for  exports  may  be  con- 
sidered uneconomical  by  the  oil  com- 
panies, but  because  they  have  the  poten- 
tial to  supply  a  signiflcant  share  of  the 
local  oil  needs  of  a  host  coimtry  may  be 
of  great  importance  as  far  as  the  United 
States  is  concerned,  and  we  would  be 
enabled  by  this  amendment  to  take  a 
hand  in  their  develc^xnent  because  such 
oil  production  locally  would  displace  a 
comparable  volume  of  Imported  oil  and 
thus  have  a  beneflclal  effect  on  the 
world  oil  balances  and  prices. 

I  ask  unanimous  consent  in  this  coH' 


nection  that  a  table  prepared  by  the 
Department  of  Energy  summarizing  some 
of  these  problems  which  would  be 
reached  by  our  amendment  be  printed 
in  the  RxcoBD  at  this  point. 

The  PRESIDma  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  3.) 

Mr.  JAVITS.  Mr.  President,  it  is  sig- 
nificant also  that  one  of  the  aspects  of 
this  amendment  which  is  Important  is 
that  it  permits  political  risk  insurance 
over  and  above  what  is  offered  to  com- 
panies through  the  Overseas  Private  In- 
vestment Corporation.  The  Secretary  of 
Energy  might,  if  this  program  were  en- 
acted, wish  to  let  OPIC  manage  this  part 
of  the  program,  so  that  they  could  han- 
dle the  total  guarantee,  one  part  under 
their  own  authority  and  the  other  part 
coming  out  of  the  Department  of  Ea- 
ergy.  As  It  stands  now,  OPIC  coverage  is 
too  limited  for  the  purpose  of  maximum 
■development  such  as  I  have  described. 
The  point  which  I  made  a  minute  ago 
was  that  the  limitation  of  $50  million  to 
one  project  and  $100  million  to  any  one 
country  is  too  low. 

There  could  be  an  opportunity  to  ex- 
pand the  likelihood  of  exploration  in 
countries  which  have  not  been  ade- 
quately explored,  by  the  OPIC  guaran- 
tee supplemented  by  this  new  program. 

Second.  Mr.  President,  the  funds  un- 
der this  amendment  may  be  used  to  con- 
tribute to  international  funds  that  may 
be  set  up  for  investment  in  the  less- 
developed  countries. 

Let  me.  at  this  point,  make  clear  the 
situation  with  the  World  Bank.  The 
World  Bank  is  in  this  business  and  has 
set  aside  $3  billion  for  the  purpose  of 
making  this  kind  of  loan.  The  issue  is 
covered  in  a  book  published  in  Janu- 
ary 1979.  entitled  "A  Program  to  Accel- 
erate Petroleum  Production  in  the  De- 
veloping Countries."  By  the  way.  the 
World  Bank  has  an  excellent  reputation 
for  being  very  hard-headed;  and,  Mr. 
President,  it  seems  to  me  that  this  is 
very  eloquent  confirmation  of  the  sound- 
ness of  the  approach  we  are  trying  to 
take  today.  I  ask  unanimous  consent 
that  pertinent  excerpts  from  that  book 
be  printed  in  the  Rxcord  as  part  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<See  exhibit  4.) 

Mr.  JAVITS.  The  difficulty,  however, 
with  simply  riding  with  the  World  Bank 
program  and  not  having  one  of  our  own 
is  earmarked  contributions  cannot  be 
made  to  the  World  Bank.  All  contribu- 
tions, under  the  World  Bank  Charter, 
must  be  made  generally.  So  what  is  done 
with  the  World  Bank  is  up  to  it. 

That  is  fine  as  far  as  it  goes,  but  the 
difficulty  is  that  it  does  not  go  far 
enough;  and  there  is  also  c(»isideration 
of  setting  up  special  energy  development 
funds  in  regional  banks  like  the  Inter- 
American  Development  Bank  and  the 
Asian  Development  Bank.  If  this  amend- 
ment were  enacted,  those  banks  could 
receive  special  purpose  U.S.  contribu- 
tions. Also,  they  could  go  into  partner- 
ship with  some  countries  which  are  in- 
terested in  bilateral  funding  for  other 
countries  in  their  own  regions. 

Finally,  the  program  which  we  have 


outlined  may  very  well  go  along  the  lines 
of  the  action  by  the  majority  of  the  Sen- 
ate here  only  yesterday,  which  sought  to 
provide  a  base  of  financing  for  independ- 
ent U.S.  producers,  many  of  them  U.8. 
wildcatters,  and  enable  them  to  move 
into  less-developed  countries,  thereby 
diversifying  the  number  of  oil  companies 
engaged  in  production  all  over  the  world 
and  permit  entrants  into  the  field  not 
tied  to  historic  connections  with  OPEC 
countries. 

Also,  Mr.  President,  the  amendment 
would  allow  some  form  of  insurance,  in- 
cluding price  guarantees,  in  connection 
with  oil  production  against  losses  by  in- 
dividual companies  which  cannot  be  re- 
covered because  of  host  country  policies 
regarding  expenses  for  dry  holes  or  for 
comparable  losses  in  other  nations,  which 
is  another  discouragement  to  many  oil 
producers  from  engaging  in  this  type  of 
exploration. 

By  the  way.  in  connection  with  the 
OPIC  insurance  proposition — and  then 
I  will  come  back  to  my  last  point,  which 
relates  to  the  US.  Geological  Survey — 
with  respect  to  the  OPIC  insurance.  I 
would  like  to  present  to  the  Senate  the 
results  of  a  survey  made  in  November  of 
1978.  about  a  year  ago,  by  me  with  Sen- 
ators Percy  and  Bkllmon.  We  sent  a 
questionnaire  to  30  U.S.  oil  companies, 
soliciting  their  views  on  the  need  for 
political  risk  insurance  to  expand  their 
overseas  activities,  and  on  the  adequacy 
of  OPIC— that  is.  Overseas  Private  In- 
vestment Corporation — insurance  for 
this  purpose.  I  ask  unanimous  consent 
that  the  summary  and  the  text  of  the 
questionnaire  be  printed  in  the  Record. 

The  PRE8IDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  5.) 

Mr.  JAVITS.  Mr.  President,  of  the  30 
compcmies  which  we  circulated  13  re- 
sponded. Among  the  13  were  4  of  the  8 
largest  integrated  oil  companies  with 
active  past  or  present  oil  development 
programs.  Those  which  responded  were 
the  following  companies:  Getty,  Occi- 
denUl.  Oulf.  AtlanUc  Richfield.  Sun  OU, 
TBrmeco.  Marathon,  Phillips  Petroleum, 
Belco.  Standard  Oil  of  California. 
Texaco,  and  Cities  Services. 

These  responses  were  soUclted  on  the 
basis  of  a  guarantee  of  confidentiality. 
Hence  I  can  give  only  a  summary  of  the 
results,  and  cannot  attribute  the  answers 
to  any  particular  company.  I  would  like 
to  express  here  publicly  my  appreciation 
to  the  oil  companies  which  answered  our 
survey,  and  assure  that  their  confiden- 
tiality will  be  fully  respected. 

As  to  the  results  of  the  survey:  All 
but  1  of  the  13  companies  said  that  po- 
litical risks  were  one  of  the  three  major 
factors  when  deciding  whether  or  not 
to  proceed  with  an  overseas  oil  project. 
Other  factors  cited  were  tax  policy  and 
the  question  of  whether  profits  would 
be  adequate.  All  but  one  company  said 
political  risks  were  very  important.  Two 
companies  felt  that  the  expanded  avall- 
abUity  of  U.S.  poUtical  risk  insurance 
would  be  of  signiflcant  value  to  encour- 
aging them  to  undertake  new  overseas 
projects,  and  to  expand  existing  efforts 

Tbt  companies  listed  32  projects  not 
undertaken  because  of  poliUcal  risks. 
Among  them,  the  companies  listed  a 
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long  list  of  non-OPEC  countries  as  areas 
to  which  they  have  identifled  speclflc 
possibilities  of  oil  and  gas  potential 
whose  development  would  be  more  at- 
tractive if  expanded  political  risk  insur- 
ance were  available.  The  list  appears  to 
the  stmunary  which  is  to  lie  printed  to 
the  Record. 

Among  the  countries  which  are  named 
are  the  People's  Republic  of  China. 
Malaysia,  lliailand.  which  was  referred 
to  by  Senator  Stomx,  Brasil.  Sudan, 
Guatemala,  which  was  also  referred  to 
by  Senator  Stone,  and  many  other  coun- 
tries. 

There  was  virtually  imanimous  agree- 
ment among  those  who  answered  as  to 
the  inadequacy  of  the  existing  OPIC  to- 
surance  coverage.  Particularly,  emphasis 
was  placed  upon  the  size  of  the  tovest- 
ment  required  for  oil  development  and 
the  vutoerabillty  of  the  discovered 
reserves  to  expropriation,  which  meant 
that  the  OPIC  coverage  was  not  ade- 
quate as  far  as  they  were  concerned  to 
Justify  going  ahead  with  these  proposi- 
tions. In  addition,  they  felt  that  the 
OPIC  rates  were  too  high. 

Our  conclusion  from  the  surveys  were 
that  while  OPIC  coverage  can  play  a  lim- 
ited role  and  a  useful  role  to  its  present 
form,  it  could  play  a  far  more  signiflcant 
role  if  the  system  were  made  more  ade- 
quate to  what  we  need;  to  wit.  eiqianded 
oil  exploration  to  the  world.  The  provi- 
sion of  this  ammdment  to  which  I  have 
referred  would  permit  that  to  take  place. 

Now,  my  last  potot,  Mr.  President,  re- 
lates to  the  U.S.  Geological  Survey  and 
its  totemational  assessment  activities. 

Five  million  dollars,  or  one-half  oH  1 
percent  of  the  amount  authorized  to  this 
amendment,  are  set  aside  for  use  by  the 
UJ5.  Geological  Survey  for  totemational 
activities. 

I  might  say,  to  this  connection,  that 
the  admtoistratlon  turned  down  the 
Geological  Survey's  request  for  addi- 
tional resources  to  fiscal  yetu-  1980  for 
this  very  purpose.  A  move  which  we  be- 
lieve was  quite  shortsighted,  to  view  of 
the  desire  of  both  the  American  people 
and  the  LDC,  the  less  developed  country 
governments,  to  have  the  world  renown 
expertise  of  the  Geological  Survey  de- 
voted to  an  accurate  assessment  of  oil 
prospects.  The  information  from  the  U.S. 
Geological  Survey,  which  could  be  made 
available  both  to  potential  tovestors  and 
to  host  governments,  is  an  obvious  pre- 
requisite to  substantial  private  tovest- 
ment  to  previously  unchartered  areas. 

Mr.  President,  the  UB.  Geological  Sur- 
vey is  considered  to  be  one  of  the  most 
reliable  of  all  agencies  which  can  counsel 
upon  this  subject.  It  seems  to  me.  &fr. 
President,  that  one  of  the  big  beneflts 
which  we  can  get  out  of  this  magnlflcent 
organization  would  be  to  have  them  pro- 
vide, rather  than  to  dmy.  assistance  to 
countries  where  there  is  a  possibility  of 
findtog  oil. 

For  example.  I  am  inf  wmed  that  the 
following  countries  have  asked  for  addi- 
tional U.S.  Geological  Survey  assistance 
which  cannot  be  provided  because  of  lack 
of  resources:  Pakistan,  lliailand,  Ma- 
laysia. Morocco,  Brazil,  Bangladesh,  and 
also  the  12-natian  United  Nations  Co- 
ordinating Committee  for  Jotot  Pros- 


pecting of  Mineral  Resources  to  Asian 
Offshore  Areas.  This  is  also  an  Important 
potot  with  reqiect  to  this  amendment. 

The  program  which  we  have  suggested 
has  certato  majcn*  advantages  which 
make  eventual  private  partlripatlon  to 
energy  development  whoe  oil  can  be 
found  to  the  world  much  more  likely. 
First,  it  buUds  a  local  base  of  'wlwitlflf 
information  and  expertise.  Second.  It  can 
develop  energy  when  the  quantttlcB 
available  are  nUy  sultaUe  tat  totemal 
use.  And,  finally,  to  countries  wha«  pri- 
vate oil  companies  are  considering  to- 
vesting,  this  amendment  can  c^er  sta- 
bility and  predictability  to  the  compa- 
nies. 

In  addition,  Mr.  President,  there  are 
certato  priorities  of  strategic  concern  to 
the  United  States,  which  can  be  accom- 
plished through  this  iHtwram  and  can- 
not be  accommodated  by  the  Wwld  Bank 
program. 

The  riskiest  part  of  oil  explm'atimi, 
from  an  economic  potot  of  view,  is  drill- 
tog  and  exploration.  The  Bank  will  make 
$900  million  available  over  5  yean  for 
such  drilling.  But  this  should  be  viewed 
to  light  of  the  fact  that  tests  to  hard-to- 
reach  areas  can  cost  $50  mllllaa  to  $100 
million  iwiece. 

Mr.  JACKSON.  Will  the  Senator 
yield  for  a  moment  on  his  important 
statement? 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  sridd  to 
SenattH-  Jacksoh  without  losing  my  right 
to  the  floor. 

Mr.  JACKSON.  Mr.  President,  I  want 
to  cmnpllment  the  senior  Senator  from 
New  York  on  his  pn^oeal  for  an  toter- 
national  oil  supply  dlvtfsiflcatltm  pro- 
gram. Certainly,  the  basic  purpose  of 
this  program — to  expand  the  suivly  of 
world  oil — would  be  to  the  general  to- 
terest  of  the  United  States  and  all  other 
oil-consuming  nations.  It  would  be  par- 
ticularly useful  for  lesser  developed 
countries  who  bear  a  particular  heavy 
burden  from  the  conttoual — almost  un- 
believable—escalation of  world  oil 
prices. 

The  Senate  may  recall  that  legislation 
which  I  totroduced  to  June  cixitains  a 
provision  directing  the  Secretary  of 
Energy  to  evaluate  alternative  policies 
for  tocreasing  exploraticm  and  produc- 
tion to  non-OPEC  countries  and  assess 
present  UJ3.  initiatives  such  as  those  by 
the  World  Bank  and  OPEC  designed  to 
encourage  new  oO  discoveries. 

Despite  my  agreement  with  the  gen- 
eral concept  of  the  pending  amendment, 
I  believe  that  it  is  not  the  appropriate 
way  to  establish  such  a  program.  I  be- 
lieve that  the  substantial  expenditures 
required  must  be  the  subject  of  careful 
c(msideration  by  the  various  committees 
tovolved  including  the  Committee  on 
Energy  and  Natural  Resources. 

I  will  say  to  my  good  friend  from  New 
York  and  give  him  the  assurance  that 
our  committee  will  give  prompt  atten- 
tion to  such  legislati(m.  I  Yxapt  that,  to 
this  context,  the  distinguished  sailor 
Saiator  from  New  Yoik  will  withdraw 
the  amendment.  I  give  him  my  assurance 
that  we  will  go  toto  that  matter  very 
carefully. 

May  I  Just  add  this  cme  further 
thought:  Not  only  the  lesser  developed 


countries,  but  the  advanced  oountita. 
like  Canada,  can  play  a  very  impoctaot 
role  to  our  effort  to  diventiy.  I  otWA  tt 
is  one  of  the  netfected  aieaa.  Oertaloly. 
the  action  taken  by  the  Senate,  whldi 
makes  it  possftde  to  coonectian  with  tlie 
synthetic  fuds  program,  wlildi  the  Sen- 
ator from  New  Yoik  (Mr.  Javbb)  so  aUy 
and  strongly  supported,  maJkes  p^TtlMr 
that  (^wortuntty  to  work  jototly  wtth 
Canada. 

As  we  turn  south  of  the  bottler,  the 
situatlm  to  Mexico  likewise  calls  for  a 
better  understanding  lietween  the  two 
countries.  I  feel  very  deeply  that  our  ap- 
proach toward  Mexico  has  been  wrong. 
Hie  fundamental  potot  that  we  have  to 
keep  to  mind  is  that  Mexico  is  not  go- 
ing to  deal  with  oil  exports  to  itifhitiffn. 
The  United  States  can  play  a  very  im- 
portant role  to  helping  to  make  m*»««v» 
the  promised  land  for  their  people,  not 
the  United  Stotes. 

I  believe  that  we  can  do  a  lot  to  hf»p 
Mexico  develop  labor  totensive  indus- 
tries so  that  their  peoide  can  obtato  em- 
ployment there.  But  if  we  go  about  the 
approach  of  purchasing  oil  on  an  arms' 
length  basis  without  regard  to  any  otber 
considerations  that  deeply  affect  tbetr 
country,  they  are  not  going  to  partici- 
pate fully  to  the  endeavor  which  I  thinfc 
the  Senator  seeks,  speciflcadly  to  be  able 
to  export  more  oiL 

If  they  are  going  to  export  more  and 
more  oil  without  addressing  the  problem 
at  home,  they  are  going  to  have  more 
and  more,  inflation.  Ilieir  answo-  is, 
"Why  do  we  want  to  export  more  oil 
when  it  is  going  to  give  us  more 
inflaUon?" 

We  need  to  provide  the  Jobs. 

I  commend  the  Senator  and  I  am 
completely  sympathetic  with  what  he 
se^s  to  do.  I  would  hope  that  he  would 
seriously  consider  the  suggations  I  have 
made. 

Mr.  JAVrrs.  Mr.  President.  I  have  the 
greatest  regard  for  Senator  Jscxaoar. 
NcMrmally.  anything  he  would  ask  me  to 
do  I  would  tiy  to  do.  I  cannot  witbdrmw 
the  amendment,  however.  I  will  tdl  the 
Senator  why. 

For  one  thing,  a  big  pot  of  money  is 
being  created  by  the  tax  bUl  before  os, 
and  one  of  the  great  worries  which  we 
all  have  about  this  pot  of  money  is  bow 
much  of  it  is  going  to  stick  to  the  sides  of 
the  funnd  before  it  can  be  effectively  and 
totelligentty  used.  lUs  is  an  effort  to  to- 
telUgently  use  a  veiy  small  amount  of  it, 
I  ml^t  point  out,  $1  billion. 

We  had  the  am^nHmtit  at  a  hl^icr 
figure  but  I  reduced  it  because  I  f  ^  that 
it  ought  to  qualify  on  its  merits.  And  then 
I  had  no  doubt  about  how  much  would 
be  devoted  to  it  if  it  could  make  the 
grade.  Therefore,  why  pat  a  handlcM>  In 
the  way  of  the  $5  bilUon  figure,  which 
mltfit  appear  to  some  of  our  cdllesigues  as 
bdng  toohlsb? 

Second,  I  think  it  is  important,  know- 
ing how  this  place  operates,  to  act  ^Hille 
people's  minds  are  concentrated  on  a 
given  subject.  I  had  an  eztrunely  salu- 
tary lesson  to  that  to  the  fact  that  not- 
withstanding subcommittee  Jurisdictions 
and  all  kinds  of  impediments,  the  House 
and  the  Senate  acted  to  give  fuel  aid  to 
the  pom:  and  the  President  signed  the 
bill  yesterday.  "Die  Seoator  from  Waih- 
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Incton  helped  me,  the  dtotlngutohed  no*- 
Jority  leader  Boa  Btbd  helped  me,  as  did 
the  dlsUngulahed  Finance  Committee 
Chainnan  Rmanx  Lone.  Everyone  did. 
We  aU  fdt.  "ijoBlk  It  has  to  be  done.  Let 
us  do  It."  I  feel  we  simply  need  to  move 
on  this  new  Idea  when  the  time  is  right. 

Last,  it  win  give  the  Senator  some  idea, 
too.  as  to  what  kind  of  support  there  Is 
for  this  kind  <rf  nonparochlal  thinking, 
because  that  is  really  what  we  an  doing. 
This  la  one  amendment  which  trlee  to 
disenthrall  us,  as  Lincoln  said,  from  the 
local  situation.  In  view  of  the  fact  that 
this  tax  win  raise  such  very  large  sums  of 
money,  even  aa  the  Senate  Finance  Com- 
mittee's basis,  it  gives  us  an  opportunity 
and  a  frame  of  reference  which  we  may 
not  otherwise  have.  I  wUl  cooperate  with 
the  coounlttee  no  matter  what  comes  of 
this  amendment. 

I  might  point  out,  too,  that  the  amend- 
ment is  drawn  in  such  a  way  that  the 
Etaergy  Committee  wiU  have  great  au- 
thority In  respect  of  It.  It  is  really  an 
authorisation,  not  an  appropriation.  It 
Is  an  aUooatton  of  $1  bllUon  for  a  pur- 
pose. Beyond  that,  aU  the  details  remain 
to  be  filled  in.  In  Its  exercise  of  legisla- 
tive oversight  the  Energy  Committee.  In 
which  I  have  very  great  confidence,  can 
adjudicate  the  matter.  If.  on  the  other 
hand,  we  wait  and  let  this  opportunity 
go  by,  we  wlU  be  missing,  in  my  Judg- 
ment, an  opportunity. 

It  Is  very  dliUcult  f  (h-  me  to  say  this  to 
Senator  Jacxsoh  because  he  knows  I  have 
always  supported  him.  I  have  the 
highest  regard  for  his  point  of  view. 
But  I  really  think  for  those  reascHis. 
which  are  persuasive  to  me,  that  I  simply 
have  to  get  the  amendment  voted  upon. 
I  thank  the  Senator  so  much,  however, 
for  his  approval  of  the  idea.  It  Is  very, 
very  helpful  to  me  to  have  this  confirma- 
tion. I  can  assure  the  Senator  whatever 
happens  to  this  amendment  he  wiU  have 
my  ccHnplete  cooperation  in  anything 
that  moves  along  this  particular  line. 

MX.  President.  I  ask  unanimous  con- 
sent that  I  may  yield  to  Senator  BaAOLir, 
also  a  coeponsor  of  the  amendment, 
without  losing  my  right  to  the  floor. 

TtM  PRESmiNO  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  BRADLEY.  Mr.  President.  I  rise 
In  support  and  cosponsorshlp  of  the 
Javits  amendment,  and  I  do  so  because 
I  think  we  are  at  an  unusual  and  critical 
time  in  our  Nation's  history.  Our  depend- 
ence on  Ins^ure  sources  of  oil  has  pushed 
this  country  to  the  brink  of  real  disaster. 
We  need  a  policy  explicitly  directed  at 
reducing  that  dependence  on  Insecure 
oil  sources. 

By  Insecure,  as  I  have  stated  a  number 
of  times  In  this  Chamber.  I  mean  Persian 
Oulf  oil.  oil  that  is  subject  to  Interrup- 
tion because  of  political  and  social  forces 
beyond  our  control. 

Such  a  policy  should  comprise  three 
different  efforts.  One  effort  Is  to  build 
the  strategic  petroleum  reserve,  which  is 
woefully  deficient  at  this  time.  94  mU- 
llon  barrels  in  storage,  a  13-day  supply. 
The  original  goal  was  250  mlUion  bar- 
rels by  the  end  of  1979  and  1  blUlon  bar- 
rels by  1985.  Oiven  our  vulnerablUty  to 
oil  supply  Interruptions  we  must  build 
up  the  strategic  petroleum  reserve. 

We  need  massive  efforts  for  conserva- 


tion In  the  residential  and  transporta- 
tion sectors,  efforts  that  wiU  produce 
real  savings  in  oil  consumption  over  the 
next  5  to  7  years. 

Mr.  President,  the  third  component  of 
this  program  to  reduce  our  dependence 
on  those  insecure  sources  of  oU  in  the 
medium  term,  meaning  the  next  S  to  7 
years,  must  be  diversification  of  our  Im- 
ported oil  sources.  This  amendment  di- 
rectly addresses  that  requirement. 

We  are  interested  here  in  the  sum  of 
money  involved,  and  we  must  be  realistic 
about  the  amount  of  oil  that  can  be 
achieved  from  the  $1  blUlon  fund  as  op- 
posed to  the  $5  billion  that  was  originally 
proposed.  But  I  think  at  this  Jimcture  we 
are  conveying  a  critical  message — Just  as 
the  strategic  petroleum  amendment  on 
the  energy  bill  wa^  a  critical  message: 
namely,  that  the  United  States  is  going 
to  exert  its  efforts  to  reduce  our  depend- 
ence on  insecure  sources  of  oil.  and  that 
one  of  the  methods  that  we  are  going  to 
use  is  by  diversifying  our  sources. 

Mr.  President,  a  recent  World  Bank 
study  concluded  that  there  are  78  non- 
OPEC  countries  in  the  world  today  with 
significant  hydrocarbon  potential.  With 
an  investment  of  $12  billion,  these  coun- 
tries could  produce  3  to  4  mllllm  barrels 
a  day  within  5  years.  Moreover,  one-third 
of  that  oU  Is  in  Latin  America  alone. 

Mr.  President,  there  have  been  a  num- 
ber of  distinguished  geologists.  Including 
A.  A.  Meyerhoff  and  H.  D.  Klemme.  aU 
of  whom  have  concluded  that  the  poten- 
tial hydrocarbon  resources,  both  on- 
shore and  Inshore,  in  non-OPEC  coim- 
tries  are  enormous.  The  benefits  from 
development  of  these  resources  would  not 
only  accrue  to  the  less-developed  coun- 
tries that  would  earn  substantial  rev-° 
enues  and  be  able  to  redress  their  bal- 
ance-of-payments  problems,  but  would 
inure  to  the  United  States  as  weU. 

Benefits  to  the  United  States  include 
increasing  competition  among  oil  pro- 
ducers. It  is  unrealistic  to  expect  that 
some  of  the  larger  oil  companies  with 
strong  vested  Interests  in  Persian  Oulf 
oil  will  be  enthiislastic  about  taking  the 
political  and  geological  risks  involved  in 
exploring  in  new  regions  of  the  world 
that  have  oil  potential  but  that  have  not 
yet  been  developed.  In  addition,  as  these 
new  sources  of  oil  come  on  line,  they  will 
moderate  upward  pressure  on  world  oil 
prices. 

I  recognize  the  resistance  in  this  body 
to  Government  Involvement  in  hydro- 
carbon development.  That  resistance 
stems  from  one  of  two  assumptions: 
either  that  exploration  Is  too  risky  an 
Investment  for  the  Government  to  make, 
or  that  we  must,  for  some  other  reason, 
leave  all  aspects  of  the  interna- 
tional oil  business  to  the  multina- 
tional oil  companies. 

Mr.  President,  given  the  Importance  of 
our  oil  supply  security,  this  amendment 
clearly  merits  our  careful  consideration 
and  support  for,  Indeed.  It  does  not  re- 
place private  sector  Involvement:  rather 
it  complements  private  sector  financing 
by  sharing  the  risks.  In  addition.  It  de- 
velops the  information  that  we  need 
to  Inventory  world  oil  resources  and  to 
promote  competition  for  their  exploita- 
tion. 

Mr.  President.  I  suggest  that  adoption 


of  this  amendment,  with  the  rdatlvely 
modest  price  tag  of  $1  blUion.  wUl  lead 
to  the  development  that  we  need  in  those 
more  secure  areas  of  the  world.  More 
Importantly,  in  conjunction  with  a  stra- 
tegic petroleum  reserve  and  effective 
conservation  efforts,  this  lunendment 
will  convey  a  message  that  the  world  wlU 
hear:  that  we  In  this  country  and  In  this 
body  are  Intent  on  breaking  our  de- 
pendence on  Insecure  Persian  Oulf  oil 
and  that  we  have  a  policy  we  will  imple- 
ment to  achieve  our  goal. 

I  strongly  urge  my  colleagues  to  sup- 
port the  amendment,  with  the  fuU  rec- 
ognition that  it  is  an  unusual  action  to 
take:  that  it  is  an  amendment  that  Is. 
perhaps,  properly  in  the  Jurisdiction  of 
the  Energy  Committee  upon  which  I 
serve.  However,  given  the  events  in  the 
world  today,  we  must,  as  the  distin- 
guished Senator  from  New  York  has 
stated,  strike  while  we  can  to  get  the 
relief  we  desperately  need  from  our  de- 
pendence on  Insecure  oil  and  from  our 
political  and  economic  vulnerability  to 
supply  cutbacks  which  so  gravely  threat- 
en our  national  security. 

I  thank  the  Senator  for  jrielding. 

Mr.  JAVITS.  I  thank  Senator  Biaolkt 
very  much  for  his  cosponsorshlp  and  for 
his  intercession  in  this  matter.  It  is  very 
helpful. 

I  close.  Mr.  President,  by  emphasizing 
that  this  is  the  first  thlxig  that  has  come 
into  this  bin  which  deals  with  the  OPEC 
cartel  as  such  in  terms  of  erecting  com- 
petltlcm  to  it.  There  has  been  much  dis- 
cussion in  this  country  of  how  we  deal 
with  the  OPEC  cartel.  We  cannot  sue 
them  under  the  antitrust  laws.  This 
amendment  is  one  way  in  which  we  deal 
with  them,  by  broadening  the  base  and 
taking  away  the  exclusivity  which  they 
have  enjoyed  and  which  gives  them  their 
opiTortunity  to  hold  us  literally  at  ran- 
som economically.  We  are  learning  that 
politically,  economically,  and  socially  we 
cannot  stand  it.  Hence,  this  would  be 
one  additional  way  to  break  that  grip. 

So.  Mr.  President.  I  submit  our  case, 
and  I  hope  very  much  that  the  Senate 
will  vote  afllrmatlvely  upon  this  amend- 
ment. 
ovatM  rcw  KnxtcNtnoN  or  skmatob  jacksom 

LATn  TODAY 

Mr.  WALLOP.  Mr.  President,  I  yield  to 
the  Senator  from  Washington  for  the 
purpose  of  a  unanimous-consent  request. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permitted 
to  address  the  Senate  cm  the  matter  of 
wlndfaU  profits  for  20  minutes  immedi- 
ately after  the  vote  on  the  treaties.  That 
vote  win  commence,  as  I  understand  it. 
at  2  o'clock.  Senator  Long  Is  not  on  the 
floor.  I  shaU  revise  this  if  there  is  a  con- 
flict with  his  program. 

The  PRESIDINa  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

AMSMDMSirr  NO.  sao 

Ui.  WALLOP.  Mr.  President.  I  do  not 
know  what  the  plans  of  the  distinguished 
chairman  of  the  Committee  on  Finance 
are  with  regard  to  the  amendment.  After 
having  made  my  remarks.  I  shan  ask  that 
we  have  a  quonmi  caU  until  he  returns. 

Mr.  President,  I.  as  Senator  Jacxsoh. 
rise  in  reluctant  opposition  to  this 
amendment.  However,  I  appreciate  what 


November  28,  1979 


CONGRESSIONAL  RECORD— SENATE 


33787 


the  Senator  Is  trying  to  do.  I  frankly 
think  that  to  go  into  the  world,  developed 
ex  undevdoped.  on  the  backs  of  the  do- 
mestic American  oil  producer  to  Increase, 
undoubtedly.  stUl  more  our  dependence 
on  foreign  sources  of  oil  would  not  seem 
to  be  in  the  best  interest  of  the  country. 

If  the  world  price  <rf  oU  is  not  sufficient 
Incentive  right  now  for  the  producers  of 
oil  in  the  world,  whether  they  are  do- 
mestic American  companies  or  some  of 
the  few  overseas  companies  that  exist  in 
that  magnitude,  including  those  which 
are  national  organlxations.  to  develop  oil 
In  the  non-OPEC  third  world  coimtries 
one  has  to  take  a  look  and  question  why 
those  conditions  exist.  One  must  ask 
whether  $100  milUcm  subsidy  a  year  is 
necessary  and  whether  it  would,  in  any 
way.  affect  those  conditions.  I  think  we 
have  to  take  a  lo(A  and  recognise  that 
the  reason  why  there  is  not  exploratl(»i 
In  many  third  world  countries  now  is  not 
for  reason  of  geology  or  economics  but 
political  reasons:  not  an  American  polit- 
ical condlti<m.  but  political  conditions  in 
the  countries  In  whl:h  we  would  like  to 
exfdore  for  oU. 

The  world  price  of  oil  and  its  prospects 
ought  to  be  more  than  enough  to  entice 
any  country  in  the  world  to  explore 
wherever  there  Is  a  prospect,  even  given 
p<^tlcal  risk  and  even  t^ven  the  (n)por- 
tunity  that  the  Senate  might  wish  to 
Indulge  Itself  in  with  regard  to  risk  in- 
surance through  OPIC. 

My  other  concern  is  that  the  amount 
of  money  that  is  Involved  in  this  amend- 
ment, $100  milUtm  a  year.  wlU  probably 
result  in  less  than  100  exploratory  proj- 
ects. One  wonders  if  that  money,  as  a 
Government  subsidv.  would  not  be  better 
used  domestically  here,  in  the  United 
States,  either  for  the  production  of  do- 
mestic American  oil  and  gas  suppUes. 
coal  synthetic  fuel,  or  any  other  prin- 
cipal domestic  relief  fnnn  the  depend- 
ence upon  which  we  find  ourselves  pU- 
loried  at  this  moment. 

Indeed,  if  we  are  ever  going  to  get  to 
the  point  where  there  is  a  cranpetltlve 
price  situation  in  energy  again  and 
where  market  forces  drive  energy  prices, 
we  shaU  have  to  produce  not  less  than 
75  percent  of  our  domestic  energy  needs. 

That  means,  energy  produced  within 
this  country,  not  have  them  free  In  the 
world,  held  hostage  to  aU  kinds  of  deci- 
sions of  foreign  governments,  and  let  us 
make  no  mistake  about  it.  we  wlU  not 
drive  those  decisions. 

As  to  the  rate  of  production,  even  In- 
cluding substantial  discoveries  sacae- 
where  else,  substantial  discoveries  some- 
where else  undoubtedly  wUl  help  those 
countries  in  which  they  are  found,  and 
undoubtedly  wlU  help  the  world  supply 
situation,  to  a  degree.  But  there  Is  no 
real  Incentive  for  anybody  In  any  other 
country  in  the  world  to  produce  at  a 
maximum  rate,  even  given  poverty  levels 
that  may  be  found  In  Bangladesh,  or 
otherwise,  because  by  producing  at  a 
lesser  rate  they  can  get  the  same  amount 
of  money.  In  fact,  some  say  by  producing 
at  a  lesser  rate  they  can  get  more  money, 
which  is  one  of  the  great  anomaUes  that 
exist  under  the  present  world  energy 
economies,  and  that  Is  the  requirement 


of  the  industriallaed  world  as  weU  as  the 
Third  World. 

"ntiM  authorisation  process,  which  the 
Senator  from  N^w  York  is  suggesting 
that  the  Senate  undertake,  is  really  but 
(me  of  a  number  oC  other  kinds  oS.  proc- 
esses which,  if  this  Is  legitimate,  oua^t  to 
be  considered  under  the  same  bUL 

Ibe  Senator  from  Montana  has  one 
dealing  with  tight  sands  gas.  lliere  are 
others  around.  Properly,  authorizations 
ought  to  go  through  the  authorizing 
committees  first. 

But.  laying  that  aside,  I  think  the 
ec<momlcs  of  it  are  that  we  wfll  be  au- 
thorizing $1  bUllon  that  essentlaUy  wfll 
be  held  out  of,  or  in  abeyance  to,  other 
domestic  energy  producing  projects,  per- 
haps not  relating  to  the  oU  industry- 

I  win  not  argue  whether  they  ou^t  to 
be  synthetic  fuels  or  other  kinds  of.  ener- 
gy things,  but  held  In  abeyance  while  aU 
those  decislODS  are  made,  and  that 
money  wUl  not  be  available.  $100  million 
a  year,  so  long  as  that  authorization 
hangs  over  the  process. 

It  seems  to  me  what  we  really  need  to 
do  is  to  free  our  own  economy  from  de- 
pendence on  any  sources  of  energy  that 
lie  outside  the  friendly,  stabilized  wwld. 
and  to.  furthermore,  find  our  way  as  a 
service  to  the  world,  and  find  our  way  as 
a  service  to  OPIC,  into  an  energy  Inde- 
pendence circumstance  to  the  extent  of 
at  least  75  percent. 

I  again  state  that  given  the  world 
price  of  oU,  there  Is  apparently  no  need 
to  provide  UB.  Government  incentive  to 
emilore  anywhere  In  the  worid.  UjS.  Gov- 
onment  Incentives  wm  do  nothing  to 
minimize  p^Ucal  risks  which  are  the 
real  inhibiting  fact<»B  that  presently 
prevent  the  exid(»tition  for  and  develop- 
ment of  oil  resources  anywhere  dse  In 
the  world. 

Mr.  President.  I  see  the  distinguished 
chairman  of  the  Finance  Committee  has 
returned. 

M^  comments  are.  in  speaking,  only 
for  m3wdf  and  not  for  the  minority  on 
the  Finance  Committee  in  general. 

I  rise  In  opposition  to  the  amendment, 
but  not.  Indeed,  to  the  idea  that  there  is 
a  reasonable  prospect  to  develop,  find, 
and  exirifve  f or  oU  In  a  good  many  Tblrd 
WOTld  countries  not  rdated  to  OPEC. 

But  I  honestly  do  not  beUeve  anybody 
who  finds  himself  in  the  oU-produclng 
fraternity  wlU  remain  laag  outside  the 
bounds  of  OPIC  because  it  has  proven 
itself  to  be  a  remarkably  certain  market- 
ing factor. 

Mr.  President.  I  yield  the  f\oar. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDINO  OIVIUEH  (Mr. 
Prtok)  .  Tlie  Senator  from  Ohio  Is  rec- 
ognized. 

Mr.  GLENN.  Mr.  President.  I  rise  to 
compliment  the  distinguished  senior 
Senator  from  New  Yo A  for  his  initiative 
with  this  amendment,  and  to  speak  in 
support  of  It. 

Mr.  President,  at  the  time  of  the  Arab 
oU  embargo  of  1973-74  the  United 
States  was  importing  about  6.2  million 
barrels  of  oil  per  day.  m  nearly  40  per- 
cent of  its  daily  demand.  About  25  per- 
cent of  these  imports  came  from  the 
Middle  East. 

Over  a  period  (A  a  few  months  the 


Organlzatkm  of  Petroleum  Ezpurtli^ 
Countries  raised  the  price  of  oil  bgr  a 
factor  of  4.  TUs  rise  In  price  was  a 
major  oontrttNitlng  factor  to  the  sal»- 
seqoent  inflation  in  the  United  States 
and  other  Western  indnstrialted  ooun- 
tiies.  with  associated  weakening  of  the 
U.S.  doUar  in  international  mooetaiT 
markets. 

Not  much  has  changed  since  OFBC 
initially  flexed  its  muscles  as  far  as  trade 
is  concerned.  We  continue  to  adl  to  Mid- 
dle Eastern  markets  aU  tbe  food.  Cadffl- 
lacs,  equipment,  and  annaments  timr 
want,  at  free  market  prices,  and  we  oon- 
tlnue  to  buy  their  ofl  at  wtmlbenx  piloe 
the  OPEC  cartel  dwnands  Ptloes  con- 
tinue to  rise  almost  daily,  qwt  market 
prices  approaching  $50  per  band  have 
been  reported.  Ibe  massive  transfer  of 
funds  to  OPEC  countries  threaten  the 
stability  of  the  world  monetary  system 
since  there  Is  no  way  these  countries  can 
reinvest  the  funds.  And  finally,  the  con- 
tinuing ddMtde  in  Iran  should  remind 
us  that  the  Nation's  economy  is  d^iend- 
ent  on  often  fragile  governments  in  far 
away  places. 

lliere  are  two  ways  out  of  the  box  we 
are  in:  nist.  we  can  make  better  use  oi 
available  resources  and  «v»nf^i^^iriy  umit 
our  dependence  on  oU  supplies:  second, 
we  can  sedc  additional  domestic  and  in- 
ternational oil  suppUes.  There  is  some 
evidence  that  we  have  begun  to  move  in 
the  first  area:  the  historic  link  between 
GNP  and  energy  usage  appears  to  have 
changed,  showing  that  Americans  are 
taking  conservation  seriously.  Tbe  recent 
passage  of  a  synthetic  fuds  legislation 
by  the  House  and  Senate  shows  that  we 
intend  to  bring  new  fuel  sources  on  line. 
President  Carter's  announced  cap  on  for- 
eign oU  Imports  indicates  a  willingness 
to  limit  our  vulnerability. 

We  are  also  moving  in  the  second  area. 
Exploration  for  domestic  oU  and  gas  re- 
sources contimies  at  a  high  rate.  Unfor- 
tunately, most  of  the  United  States  Is 
already  pretty  weU  explored,  so  the  re- 
turns from  this  effort  have  generally 
been  marginal  Where  we  are  falling 
down  badly  is  in  the  expl<H»tian  for  oil 
in  foreign  lands. 

This  past  February  the  Governmental 
Affairs  Subcommittee  on  En^gy.  Nu- 
clear Proliferation  and  Fednal  Servioes 
held  hearings  to  review  the  price  impact 
of  oil  shortages  and  UB.  energy  plan- 
ning. Secretaiy  of  Energy  Schlesinger 
and  Director  of  the  Congressional  Budg- 
et Ofllce.  Dr.  Rivlan.  were  witnesses  at 
the  hearing.  Dr.  Rlvlin  presented  a  CBO 
staff  working  paper  outlining  a  strategy 
for  the  devdopment  of  the  world's  ener- 
gy resources.  In  general  terms,  Dr. 
Schlesinger  endorsed  the  concept.  Yet. 
bejnmd  support  for  the  World  Bank  pro- 
gram, virtually  nothing  has  been  done 
to  date  by  the  Department  of  Energy  or 
the  Federal  Government  to  support  or 
assist  in  the  search  for  additional  oU 
suppUes  in  non-OPEC  (and  particularty 
non-Middle-Eastem)  countries. 

Part  Off  the  reason  for  ttie  Govern- 
ment's Inaction  may  be  that  there  is  a 
wide  divergence  of  opinion  among  geol- 
ogists as  to  how  much  oil  remains  to 
be  found  in  the  Earth:  one  school  in- 
sists that  most  of  the  economically  ze- 
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eonnUlit  oU  has  already  been  found,  they  want  to  lease,  there  are  American  nine  •ioo»  or  with  \u  paitnan  lo  tnM^. 

a  second  school  believee  that  lees  than  companies  that  will  bid  on  It.  IS*lISl'.S?S,**'i^oS«  ^"'***  *"^ 

half  of  the  world's  oil  reeources  have  To  cite  an  example.  I  have  an  article  *-  •»«>  "»!"»«»•  ^  ^^  '^^ 

bwm  tapped.  In  fact,  nobody  knows  the  that  appears  In   today's   WaU   Street  ^^^^^'^ILf'^r^Zi'^l^ ^^  ^r 

SSTtothat  que;uST  only  point  Journal^  on  p^e  6.  with  toe  «p^^  ^t^:Z''J^  ^TJ^t^SZ,^^ 

out  that  since  that  hearing  in  Febru-  "High  Bids  on  OU  leases  Total  $1.9  BU-  ^  gaiSJ  muuon.                  *o«u  mg    dio. 

ary,  Itadco  has  announced  very  sub-  ^^J^  »  O"**  <>'  Mexico  Sale.  Most  Since  ^he  intwior  DepwtnMat  unt  raquuvd  to 

stantial  additions  to  its  reserves,  and  1974.                                               x,.  «  ^^  aooept  blda  it  consldcn  inadcqukte.  The  gor- 

this  week.  Venezuela,  which  is  a  non-  T^*  article  goes  on  to  say  that  they  emment  wui  announce  later  whether  any  at 

Arab   OPEC   member,   has   announced  had  to  move  the  sale.  They  were  planning  the  bids  won't  be  accepted,  in  pMt  mUm 

the  upgrading  of  its  heavy  oil  reserves  *o  !»▼«  it  in  an  <fld  hotd.  but  the  hotel  only  a  few  bids  have  been  rejected. 

to  the  Doint  where  they  are  reported  to  closed  down,  so  they  had  to  move  the  sale  There  wont  be  another  ouif  of  Mexico 

manml  Slot  the  nroven  leservM  in  the  »<>  the  Super  Dome,  which  is  the  largest  »«^  »^  unttl  next  September,  aooordlng  to 

SuMto^t                        rtnervts  in  tne  ^^^  building  in  the  world,  so  that  the  mterlor  Department,  Khedule.  However. 

MMOie  BUM.                           i             w  »  thev  would  have  adeouate  anace  for  all  **^  department  plans  two  offshore  sales  next 

If  we  support  a  program  to  search  for  "^SLT^SwJ^in  .!2SrfnStSf  ™*»^*»^  «>•  '"^  <>««««»  ai«^  t«<^  ««» 

oU   throughout   the   world  how   will   it  '"J^^?**^?^  "JSTfr^P^^"  <>«•  '«■  »«<:*•  m  the  Atlantic  Ocean, 

help  U8?  Win  oU  discovered  in  Mexico  J^ Jf^J^lf^S^^h^SlfS^n^H^;  Following  a«  the  appaienUy   successful 

or    Venexueta    be    any    cheaper    than  ?^*°  ,*?  ^Jl  ~|  a^u^'n^  tJ^^  ""^  ^^  *'•*=*  number,  m  the  order  m  which 

Saudi    marker    crude?    Probably    not.  ^*«^  "*^,  Z^tJ^'^  °^Vt»u      rSrl  ""^  ""  granted  Tracts  that  didnt  draw 

What  irebuw  is  security— a  source  of  ««»<"«»'  «'  "»«  ^'^  *"  ♦*•'  *»""<«•  That  any  bids  arent  Usted.  (O  precwilng  a  com- 

JSS^  doi  to  thrSd  StSS^t  JUurt  for  one  lease  sale  in  the  Oulf  Of  pany  name  stands  for  grouylST^) 

'*ff*!?n**!i^iSJ'S^rtS^!IS^ini«u.  There  is  a  list  here  Of  all  the  high  bids  Tract 

niLi^lS^J^i^ir^nT^  Si?n^  on  aU  those  leases,  and  I  ask  unanimous  »»       company                                   Bid 

^i^SS^Sn^ol^to^SS  co«^t  that  the  arUde  be  printed  in  the        ,  ,uantic  Hichfleld  Co >i,.mooo 

Si^SfStd^'SnSr"-  "^"^  "^"^  ^^  ^^  -  o»'^-«»-  "»•  ""'^«  » ^^-  S^cSSeT::::::::  'I:  l^C 

^Sr^^Z^^^rTyZ'  rti„.„i«i,.*<^  „f  was  ordered  to  be  printed  in  the  Rxcokd.  e  (O)  Aiued  chemical  Corp..     s.  270,  coo 

Mr.  Presidrat.  the  diversiflcaUon  of  „  follows:                                                        7  Exxon  Corp 63.  ew.ooo 

our  SOJlTCes  of  petroleum  is  a  goal  that  ^„  3^  ^^  ^  lxasm  TorAi.  91.9  BnxioK  8  (O)  PhlUlp.  Petroleum 

must  be  reached  if  we  are  to  remam  »*  outr  or  mxxico  salk.  most  since  1974             Co. 7.370,000 

free  from  political  blackmail.  I  urge  (syoeraidp  scib)                         ^^  Atlantic  Richfield 16.  sas.ooo 

my    coUeagues    to    support    the    Javits  j,^  oaLXAKs—Testerdays  sale  of  federal  "  "°^"    PJ'    <^T-,  ^'»"«>    „  ,„  ^ 

amendment.  offshore  oU  and  ga.  leases  was  «:heduled  to  ,»  J^nt-o^^.,?^  ^""    S^ITS'SS 

Mr.  JAVITS.  Mr.  President,  I  thank  be  held  in  one  of  this  cltys  older  hoteU.  But  [i  union  oil  ^  of  ciifcii;i'ta 

the  Senator  much  for  his  very  eloquent  when  the  hotel  went  out  of  business  at  the  xeLs  SStem^S^«: 

and  very  effective  presentation.  ^iLSTrsu^'S^e  ^^^J^J^^  "o'*  Co.,  oxy  Pe^ieum 

Mr.  GLENN.  I  thank  the  senator.  ""^ST^^STrtLSI^^^ISSoprUte.              inc. -.....^. 7,701,000 

Mr.  LONG.  Mr.  President,  I  hope  that  for  the%aie  turned  oS^t6be7hu^^iS«n-  »*  S»>«"  O"  ^o  • "«»««»»  "^P'O" 

Senators  who  are  in   their  offices  are  slve  affair.  011  companies  made  high  bids  of       ,.  _'*"**''  ^-  Conoco !^'^ 

listening  to  this  debate.  I  hope  the  chair-  $1  J>  bUiion  for  the  right  to  driu  on  federal  }?  oKn?.!!*  li,',i:,'V:z::j:rZ.V'         2S"  SS2 

man  of  the  Foreign  Relations  Commit-  tracU  m  the  Oulf  of  Mexico,  the  second  high-  1?  a„,,  ^,  7."!?  Chemical-      .^-^ 

tee.  Mr.  Chusch,  knows  that  this  mat-  "L*«rfa,r*'.''"!  *"  'i,?^'  "^  T"  °°i^  «  T^neS^  ^"^^uliii 

ter  is  being  discussed.  If  not,  I  hope  ^^^J'„7 ^f Vm.CL'^'^'LZfv*  Co.     ...!T...?7."  .-    is.  000,000 

someone  on  his  staff  will   notify  him.  """tunZ^'^L^Z  ^.  :^"Z^L  ^  Tran«»     Exploration     CO.. 

I   hope   the   chairman    of   the   Banking  bid  a  toui  $4.7  bUUon  yesterday  far  BUi^MB-  Preeport  Oil  Co..  Pioneer 

Committee,   Mr.  Pboxiobb,   knows  that  tng  the  $3.4  bllUon  and  $3.3  bUUon  bid  at  the       „^  .^*'™**"*=*'X  .^'P ^'JZ??? 

the  matter  is  being  discussed.  If  not,  prior  two  Oulf  lease  sales  last  August  and  J*  S^'?"*!  S?"-;:!,   -V.-"    **•'»»'«» 

I  hope  someone  on  his  staff  will  notify  i>cember.  companies  bid  on  »«,  or  77  per-  ^^     siLtrSlfiLT^*^!^" 

him.  I  hope  the  chairman  of  the  Appro-  "»*•  »'  ">•  /a*  ^*ft»  ««"«»•  ">•  »»»«»»«*  ««»•  "°«'8y  ^n^  ■  OdoB"    3-  „_  ... 

prutlons    committee,    Mr.    Maghuson,  gfi^.^^'^aSiV^e                  "  2B  K^^uii^"i^^:riii^'-    ^'^^'^ 

knows  that  this  matter  is  being  dis-  "                .Tl.t  ..i."  <r,»h..i  w««w  <'<*»^  C"  *»<=•  8«nedan 

cussed.  If  not.  I  hope  someone  on  his  aieSnriJL£?t  m!JJL»-^S^iS^nr              »"  Corp... 8.133.000 

staff  will  notify  him.  ^S^^^t^^y^^^^^nu^^^  »  *"-"<=  ^^^S^fr"*  "^    "'  *~- "" 

I  hope  the  ranking  minority  members  «heif  office,  which  held  the  sale,  "it  far  ex-  **    t!"**'   "»*°*»"    *   «*"    1*  tm  000 

of  those  committees  know  this  matter  is  ceeded  our  expecUtJons."  31  Amlnou"usA"toc'."New-        '  ^' 

being  discussed.  If  not.  I  hope  the  people  activx  bou  fo«  asco                               tnont  ou  Co e.  585, 000 

<m  their  staffs  will  notify  them.  The  most  active  company  at  yesterday's       32  Atlantic  Richfield sioosiooo 

I   hope   those   Senators   will   come   to  **'*  ^as  Atlantic  Richfield  Co..  high  bidder       33  PhUUps.   PennaoU 8.770,000 

SLf^^i?^'""**"^''^"^*'"*^"'  :'U'$m«"n^.'^'"^'~"^****^  ^  iS{,iror°i5i^ri?^n -i  "•'^•°~ 

uiarcamm»(ees.  -some  of  these  tracts  are  near  or  are  some-  Producing         Southeast 

If  we  in  the  Finance  Committee  had  h<^  strrfiat-wi  with  (petroleum)  diacovertes               inc.   48.  OM.ooo 

voted  this  amendment,  we  would  have  we  had  mad*  earlier  on  other  tracts,"  said       ^*^  Exxon 3,305,000 

had  those  committees  Join,  as  they  did  Stuart  Mut,  an  Atlantic  Richfield  vice  preel-       37  Exxon 149,000 

Sresterday.  in  seeking  to  strike  from  our  <*«nt.  "Others  were  wUdcats."  or  tracU  in  38  Chevron.  Sonat  Exploration 

bin  matters  that  are  not  within  the  unexplored  areas,  he  said.  -^  z^ur^"ii::A:-lV,""il-     *-*^<»<' 

Jurisdiction  of  the  Finance  Committee.  The  two  moat  expensive  Uidlvldual  tracts  »  ^S^n  O?  iSlS^em' 

It^^'^s.°{Hr•^'^•''^^.^,"•  ?^^m-iucS:;rti:cTre^tTSrT^ii's  «..rr^^5«"-- «-^^-s2 

It  is  not  within  our  area  of  expertise.  $143.7  mUllon  to  a  p«tnerrt»lp  of  subsidiaries       J?  ^*'*°"«  S*^*^2 ••"'•S2 

Tliere  is  no  reason  why  we  should  con-  of  MobU  Corp.  and  Tmneoo.                                **  AUantlc  Richfield 313.000 

duct  hearings  on  It.  and  there  is  no  rea-  xh.  tr^st  is  in  shallow  wat«-  near  the  «  ^^"^  ^S^J^?.^   ■  r^"      "'  ""•  "* 

son  why  we  should  do  anything  about  it.  mouth  of  the  Mississippi  River.  "We  think  **  HaS^n   ^"'*'*"      *^ '    --  -».  ,^ 

Some  of  us  do  have  a  smaU  amount  of  "»»*'•  ^^'y  ^  *•"  "••**  *^  ***»•  *>'  "»•  ^"^  45  Texascuif    Ai^i^ko"Fto- 

knowledge  about  oil  and  gas.  One  way  ?^'^Vr^!^it'!^^'^n^^,'^  *>^     Co.-     PanCaaa- 

or  another,  we  know  a  UtUe  about  it.  I?L  i  JS3!2?^  ?L  xS^S^^^nif*                    «»»~» »•  ™i- «» 

Ftar  oamnle    T  hann«n  t«  h.ii  f««.  ProduoUon,  the  Tenneoo  unit.  ^  Conooo.  Oetty  OU  Co.,  ClUea 

lJSrfJS?^«H  T  ™f ^ J^»^*"  ''^°°  TXKKKOS  .Mwo                                       ServlceCol 13,701,000 

^S^S^r!^  i7S;L*?hf^«  ^!f*?"  n».  «cond  moat  exp««lve  tract  drwr  a  «  Ocean       Production       Co.. 

f  ^Ln:            ™?  '"  *£•  J'-®-  »«»•»«  $114  million  bid  fromTpartnerahlp  of  Con-  Ocean    OU    *    Oas    Inc.. 

X  know  U  anyone  in  our  Nation  wants  to  oco  inc..  Oulf  oil  Corp.  and  Tennoco.  Tten-  Murphy  OU  Corp.,  Koch 

produce  energy  and  they  have  some  land  neoo  was  active  throughout  the  sale,  win-              Industries  Ine 1,500,000 
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Tract 

Mo.        Company 


Bid 


50  Mesa  Petroleum  Co.,  Fogo..  $11,310,000 

51  Koch   7.000.000 

53  Marathon  OU  Co..  Amerada 

HMs      Corp..      Trf^i*f*^''f 

Land  *  Bsploratlon  Co...  1. 224. 000 

63  Amooo  Production 31.111.000 

54  Meaa.  SanU  Pe  Energy  Oo—  48, 010, 000 
57  AUantlc  Richfield 4, 180, 000 

60  SbeU,   Florida   Exploration, 

Strata  Energy.  Octogo— .  8.368.000 
00  MobU  ou  Exploration.  Ten- 
neoo. Fogo 84.806.778 

61  Mesa.  Oxy 16. 800. 000 

83  Union  OU.  OuU.  Texas  East- 
ern.    Olamond-Sbamrock 

Oocp. 33.331.000 

67  Ttaaaco,  Pioneer 8.346.000 

68  Atlantic  Richfield 1. 737. 000 

00  SheU 13.443.000 

71  Union  OU.  Champlln  Petro- 
leum Co.,  Eason  OU  Co., 

Bntex  Petroleum  Inc 34,100,000 

73  Keir-McOee,       Ttanaocaan. 

Banwdan 9.888.000 

73  AUantlc  Richfield 14. 075. 000 

74  Amlnolt.  Newmont 15. 160. 000 

76  Oulf   18.864.000 

76  Placid  OU  Co 9. 765. 000 

77  Tenneoo,  Texaco  Inc 38,914,000 

78  SheU,    Florida    Exploration, 

Strata  Energy.  Octogo 14, 300, 000 

80  CNO   Producing   Co.,   Pelto 

OU    Co 8,090,000 

81  Amoco 38,136,000 

83  Ttansco,  Pioneer 3,377,000 

88  ShM 33,383.000 

85  Exxon 64.899.000 

86  SheU 33,788,000 

88  SheU 813,000 

80  SheU 64,877,000 

00  Tenneoo 1.870,000 

93  Oetty 4,387,000 

93  Marathon,    Amerada    HMs, 

Louisiana  Land,  AnUnolt.  39. 666, 000 

04  PennzoU,    Pogo 12,706,000 

95  Oulf 3,887.000 

96  (O)  Ocean  Production 10.300.000 

98  Chevron   Sonat 3,535,000 

90  MobU  OU  iaq>loratlon,  Ten- 

neco 148,600,000 

101  Exxon 34,199.000 

103  Sohlo  Natural  Resource  Co. .  70, 006, 000 

108  AtlanUc  Richfield. 1, 135, 000 

105  Chevron 13,611,000 

106  Conoco 13,003.000 

107  Conoco,  Oulf,  Tenneco 114.000,000 

108  Exxon 78,857,000 

113  Atlantic  Richfield 36,136,000 

115  Union  Oil 876,000 

116  AUantlc  Richfield 4, 440. 000 

117  Mesa 8,127,000 

118  Mesa 3,183,000 

119  Bxx<m —  36,481,000 

130  Amlnolt.    AUled    Chemical, 

Louisiana  Land 846,000 

131  Chevron 3,680,000 

133  Conoco.  Tenneoo 61.  Oil,  000 

133  (O)  Rutherford  Partnership.  3,100,000 

134  Mobil  OU  Exploration,  Ea- 

son, Entex 16,078,000 

135  (O)  Oetty 40,511,000 

136  Sun     Oil      Co.,      Diamond 

Shamrock   33,365,000 

137  AUantlc  Rlchfidd. 1,300,000 

130  Palto  OU  Oo. 1. 318. 000 

Mr.  IX^NO.  Mr.  President,  the  p<dnt  is 

that  the  UB.  Oovonment  is  not  doing 
much  drilling.  The  united  States  lets 
leases  so  that  private  oU  companies  can 
bid  for  them.  The  companies  pay  blUions 
olr  dollars  off  the  top  for  the  mivUege  of 
going  out  to  try  to  find  oU  and  gas;  and 
they  are  glad  to  pay.  if  they  think  there 


Is  some  proqieet  out  there.  In  fket.  they 
win  pay  somebody  to  take  a  seismograph 
to  see  whether  the  geological  infonnac 
tlon  indicates  that  there  is  a  good  pos- 
sibility of  finding  some  oU  and  gas  out 
there. 

The  Federal  Government  does  a  very 
modest  amount  of  drilling.  I  suppose  ad- 
vocates of  Federal  ownerdilp  would  be 
pleased  to  know  that  In  recent  years,  the 
Federal  Government  has  drilled  SO  dry 
holes  in  Alaska.  Those  idw  favor  Fed- 
eral ownership  would  like  to  know  that 
a  few  dry  hole  dusters  were  brougbt  in 
in  Alaska.  Generally  spmktng.  the  drlU- 
ing  and  producing  Is  done  by  private 
companies,  and  they  are  very  good  at  it. 
extremely  good — the  best  In  the  world. 

Mr.  President,  these  countries  would 
be  absolutely  amaxed  to  see  the  Und  of 
bidding  they  would  get.  If  they  would 
Just  advertise  that  they  are  Interested 
in  leasing  some  land  and  if  they  would 
invite  American  companies  to  come  in 
and  bid  on  it 

I  have  noticed  some  of  that  kind  of 
thing  with  interest.  The  companies  wiU 
bid  for  it  and  wiU  make  proposals  to 
see  If  they  can  go  in  there  and  operate. 

I  do  not  know  why  this  country  should 
use  its  tax  moneys  to  have  someone  driU 
in  foreign  nations,  when  crnnpanles  are 
always  willing  to  make  those  nations  a 
good  proposition. 

As  a  matter  of  fact,  if  a  private  in- 
dividual has  some  land  in  one  of  the 
producing  areas— Louisiana.  Texas,  Wy- 
oming—almost any  land  where  the  geo- 
logical information  indicates  that  there 
ts  a  posslbiUty  of  finding  some  vSi  and 
gas,  he  win  not  have  any  difficulty  per- 
suading people  to  pay  for  the  privilege 
of  coming  in  there  and  drining.  That 
does  not  mean  the  owner  wiU  get  a 
hundred  percent  of  the  take.  Obviously, 
if  someone  is  going  to  pay  for  aU  the 
risk  and  is  going  to  do  the  drilling,  he 
would  expect  to  receive  about  five-sixths, 
and  he  would  expect  to  pay  about  one- 
sixth  of  what  he  rectives  in  royalty  in- 
come. The  companies  wlU  make  some 
fine  oStn  and  pay  a  krt  of  money  for 
the  privflege  of  drilling. 

It  may  be  that  we  should  have  a  Fed- 
eral aid  program  to  pay  money  to  guar- 
antee the  cost  of  drilling  in  foreign  lands, 
so  that  they  would  get  a  better  deal 
than  American  taxpayers  get.  or  even 
better  than  the  XJS.  Government  can  do. 

After  aU.  the  imagination  with  respect 
to  giving  things  to  foreign  countries  has 
not  been  exhausted  completely  in  this 
country.  [Laughter.] 

It  may  be  that  there  are  good  reasons 
why  we  should  give  more  for  drilling 
in  foreign  lands  than  we  would  give  for 
our  own  people.  We  have  sieoi  that 
argument  supported  before  in  the  Sen- 
ate. 

If  so,  the  appropriate  committees 
should  hold  hearings  and  bring  in  people 
to  testify.  Ihey  should  assume  the  bur- 
den of  excluding  the  other  possibiUties. 
They  should  assume  the  burden  of  let- 
ting people  testify. 

For  example,  I  assiune  that  most  of 
the  pecwle  who  bid  $4.7  biUion  for  the 
right  to  drUl  in  the  Gulf  of  Mexico  would 
say.   "Before  you  pay  the   taxpayers' 


money  to  have  ttie  dzUttng  done  in  \ 
countries,  give  us  a  dumoe  to  Ud  on  It. 
We  would  like  to  make  them  a  pnnosl- 
tUm.  Why  should  the  Federal  Govern- 
ment tax  us  so  it  can  mnade  in  mmI 
deny  us  an  opportunity  to  see  tf  we  can 
drin?" 

Take  Mexico  as  an  example.  Mteleo 
win  not  permit  the  Amertcan  '^—^y-^m 
to  do  the  diflltaig  dofwn  there,  niere  te  a 
small  eaoeptlan.  The  Mexicans  went  out 
hi  the  Bay  of  Campeefae  and  got  a  blow- 
ont  down  there,  lliat  was  6  months  aso, 
and  it  is  stm  going— WJWO  barrds  a 
day,  out  of  control,  the  bigsert  «ill  in 
world  history.  B  Is  costing  them  a  lot  of 
money  because  of  aU  the  oil  th^  are 
lostaig  in  the  Golf  of  Mexico,  and  it  is 
poUuting  that  gulf;  and  it  wffl  poDnte 
the  Gulf  Stream  if  the  oU  Is  canted  oat 
there. 

American  companies  wouU  have  done 
a  much  more  craftsmanlike  Job.  I  am 
certain.  For  example.  I  am  told  that  ttie 
Mexicans  do  not  know  irtiere  ttie  bot- 
tom of  that  h(de  is.  They  have  a  sted 
pipe  in  the  ground  tai  order  to  «et  It 
under  control.  But  somebody  has  to  drill 
down  below,  about  2  mQes  down  In  ttie 
Earth,  and  try  to  plug  It  from  under- 
neath. To  do  that,  they  need  to  know 
where  the  bottom  of  the  bole  Is. 

The  Americans  make  it  a  point  to 
know  where  the  bottom  of  the  hole  Is. 
The  Mexicans,  mparently,  never  have 
engaged  in  that  kind  of  precaution,  n 
you  do  not  know  where  the  bottom  of 
the  hole  is  and  the  thing  is  spouting  out 
into  the  gulf  60.000  barrds  a  <tay.  trying 
to  find  where  the  bottom  of  the  hole  Is. 
2  miles  down  inside  the  Earth.  Is  Uke 
looking  for  a  needle  in  a  haydiadL 

It  may  be  that  they  win  never  find  it. 
It  may  be  that  the  (ril  blowmit  wUl  go 
on  until  that  enormous  Add  is  depleted. 
We  hope  not.  We  bdleve  eventually  they 
win  taring  it  under  control  by  drUUng 
more  wdls. 

But  the  Mexicans,  bless  their  hearts, 
let  Mr.  Red  Adair  come  down  there  and 
bring  his  expertise  and  his  crew  out  of 
Houston.  Tiex.,  to  see  what  they  can 'do 
after  the  thing  is  totally  out  of  oontroL 
Apparently,  an  American  contractor  has 
also  been  pennltted  to  come  in  god  bdp 
driU  offset  wdls  to  bdp  find  the  bottom 
<tf  that  hole,  which  wm  be  dlfllcult  to  do. 
to  try  to  bring  that  under  oontroL 

Hilt  ttw  Anrwwi..*ti  ftwn^^nimm  — »  wlll- 

ing  to  go  drffl  that  weD  In  tiie  flrst  In- 
stance. Ttaey  wookl  have  been  wflUnK  to 
drlU  it  on  any  bads,  knowing  wliat  a 
lush  oU  fldd  that  Is.  Tliey  would  be  win- 
ing to  parttdpate.  I  think.  If  tbCT  oouM 
have  but  10  percent  of  the  taks  knowtav 
what  the  take  would  be  for  a  good  wdl 
drilled  In  that  area.  But,  even  so.  the 
Mexican  Govemment's  pdlear  was 
against  that. 

Are  we  going  to  have  a  poUcy  ttiat 
would  deny  American  cnmiwuite^  the 
rli^t  to  drin  on  the  one  hand  bat  pay 
our  tax  money  so  that  foreign  nattans 
could  drin  at  the  expenw  of  ttte  tax- 
payers here?  Ihat  Is  anmnUiIng  Oiat 
should  be  looked  Into  by  a  eommfttee. 
I  doubt  It  makes  sBMe. 

Furthermore,  we  should  leaUie,  and 
this  is  one  of  the  thincs  that  a  hearing 
would  explore,  that  we  are  never  gdnK 
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to  atitf  this  OPBC  prolileni.  This  Is  the 
proUem  of  the  International  otmtrol  of 
the  world's  oU  supplies,  the  international 
producer  cartd,  not  of  companies,  but 
of  fatdgn  nations.  We  are  ne^er  going 
to  overcome  that  problem  until  we  have 
enough  production  in  the  Dtaited  States 
or  in  nations  that  are  flrknly  allied  to 
the  IThtted  SUtes  under  treaties  and  that 
are  tlie  kind  of  nations  that  respect 
treaties  and  abide  by  them  even  when 
it  is  not  entirdy  to  their  advantage  to 
do  so. 

It  is  only  when  we  have  that  type  of 
arrangement  and  those  nations  have 
enough  production  to  provide  their  re- 
quirements for  energy  that  we  are  going 
to  taring  this  OPBC  cartel  under  control 
so  we  can  make  the  oil  sell  for  what  we 
think  it  should  sell  for  on  a  competitive 


We  find  oil  in  other  nations.  Even  Can- 
ada is  sdling  their  oil  for  the  world  mar- 
ket price.  In  some  cases  they  are  selling 
it  above  the  OPEC  price.  When  they  are 
adling  oil.  they  act  Just  like  other  seU- 
ers.  They  are  going  to  get  the  best  pilce 
they  can  get.  And  the  same  thing  Is  true 
of  Mexico.  Just  because  they  are  not  a 
member  of  OPEC  does  not  mean  they  do 
not  charge  the  same  prices  as  OPBC.  As 
a  matter  ot  fact,  they  probably  get  more 
than  OPEC.  They  probably  place  their 
sales  on  the  spot  market  where  they  get 
the  highest  possible  price.  One  cannot 
Uame  these  other  nations,  but  they  do 
proceed  to  do  business  Just  that  way.  If 
they  find  a  huge  oil  resource,  they  are 
going  to  sell  it  for  the  highest  price  they 
can  get. 

Mr.  President,  someday  Red  China  will 
open  its  market  and  say,  "All  right,  we 
will  invite  companies  to  come  in  and  let 
them  Ud."  and  will  offer  them  areas  on 
which  they  can  bid  and  make  proposals 
to  drill  in  the  coastal  waters  of  Red  China 
Itself  or  wherever  they  decide  they  want 
to  open  a  new  frcmtier,  with  all  those 
areas  that  are  available.  China  Is  one  of 
the  great  Communist  powers  of  the 
world.  It  has  a  Commimlst  government 
that  does  not  believe  In  private  prop- 
erty. And  yet  when  that  great  nation 
proceeds  to  invite  American  companies 
to  come  In  and  make  them  a  proposition 
to  bid  to  drill  and  bring  in  and  produce 
oU  and  gas  In  Red  China,  why  do  we 
want  to  spend  our  taxpayers'  money  Just 
to  make  people  a  betto*  proposition  when 
they  are  being  made  a  very  good  propo- 
sitlon  alrtedy?  In  other  words,  the  Amer- 
ican companies  are  willing  to  make  them 
a  proposition  anywhere. 

The  Senator  said  other  countries  have 
some  programs  to  help  do  the  kind  of 
thing  he  has  in  mind.  Fine.  More  power 
to  them.  If  some  nation  wants  to  make 
a  foreign  country  even  a  better  proposal 
than  the  United  States  is  maktaig  them  to 
drill  for  minerals,  line.  Tliat  does  not 
prove  that  we  should  do  more  than  we 
are  doing. 

America  is  doing  a  great  deal  Indeed. 
It  has  laws  that  are  reasonably  favor- 
able, and  I  hope  they  wiU  stay  that  way. 
so  that  American  companies  can  go 
overseas,  find  oil.  bring  it  back,  make  a 
profit,  and  pay  taxes  to  us. 

Mr.  President,  that  is  an  operation  the 


Oovemmmt  can  make  money  out  of 

rather  than  lose  money.  80  I  hope  that 

this  amendment  will  not  be  agreed  to. 

Does  the  Senator  desire  to  discuss  it 

further?  Mr.  President.  I  am  willing  to 

yield  the  floor,  but  I  hope  we  will  agree 

on  a  time  certain  to  vote  on  this  matter. 

Mr.     JAVrrS.     Senator     Boscbwrs 

wishes  to  speak.  I  gather,  in  opposition. 

I  will  yield  about  10  minutes  at  the  most. 

I  am  perfectly  willing  to  vote  at  or 

about  1  pjn.  or  earlier,  whatever  the 

Senator  wishes. 

Mr.  LONG.  Can  we  agree  that  further 
debate  on  this  be  limited  to  ^  hour  and 
the  time  be  divided  equally  between  the 
chairman  of  the  committee  and  the 
sponsor  of  the  amendment?  I  will  be 
glad  to  yMd  whatever  time  Mr.  Bosch- 
wm  requires. 
Mr.  JAVrrs.  Yes. 

I  ask  unanimous  consent  that  further 
time  be  limited  to  30  minutes  equally  di- 
vided between  Senator  Loko  and  myself. 
The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President.  I  yield  to 
the  Senator  from  Minnesota.  Will  7V^ 
minutes  be  adequate  for  the  Senator? 

Mr.  BOSCHWrrz.  Yes:  more  than 
adequate. 

Mr.  IX>NG.  I  yield  the  Senator  7V4 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognised. 

Mr.  BOSCHWrrz.  Mr.  President.  I 
also  rise  in  opposition  to  this  amend- 
ment proffered  by  my  good  friend  from 
New  York. 

I  agree  with  the  distinguished  chair- 
men of  the  Energy  Committee  and  of 
the  Finance  Committee  that  we  really 
should  not  embark  upon  a  program  of 
$5  billion,  as  high  soimding  as  its  Intent 
is  and  as  worthy  as  its  objectives  are. 
without  really  engaging  in  a  little  bit  of 
forethought,  study,  and  without  hold- 
ing some  hearings.  Five  billion  dollars, 
since  I  have  come  to  the  Senate,  is  often 
thought  not  to  be  a  terribly  large  pro- 
gram. I  am  still  not  accustomed  to  deal- 
ing in  those  kinds  of  figures. 

So  I  oppose  it  from  the  idea,  first  of 
all,  that  we  should  study  this  and  we 
should  give  more  consideration  to  it. 
Furthermore,  I  object  to  it  Just  on  the 
basis  that  given  the  world  oil  prices 
that  now  exist  we  indeed  will  find  ade- 
quate resources.  The  $5  billion  is  not 
going  to  make  the  difference  between 
finding  the  resources  or  not  finding  them 
or  providing  insurance  in  areas  where 
they  can  or  cannot  be  found. 

As  the  distinguished  chairman  of  the 
Finance  Committee  Just  pointed  out,  on 
oil  leases  in  the  Gulf  of  Mexico  today 
there  were  bids  of  nearly  that  entire  $5 
billion.  I  submit.  Mr.  President,  that  the 
woiid  M  price  by  Itself  will  stimulate 
production  if  the  resources  are  to  be 
found.^^ 

Mr.  President,  yesterday  in  the  Wash- 
ington Post  a  story  was  written  about 
Venesuela  that  Senator  Guntif  spoke 
about,  that  story  Indicated  that  500 
billion  barrels  of  heavy  oil  were  recently 
found  in  Veneiuela.  That  indeed  is  as 
much  as  all  the  reserves  of  the  Middle 


East,  and  that  indeed  is  1^  times  as 
much  oil  as  has  been  used  since  the  first 
oil  well  was  dilUed  at  Tltusville.  Pa. 
Since  that  time  only  330  billion  barrels 
of  oil  have  been  used.  Indeed,  that  find 
down  in  Venesuela  is  1  Vi  times  that.  In 
Mexico  in  recent  months,  as  has  been 
mentioned,  there  has  been  large  oil  finds. 
And  I  am  sure  that  it  is  going  to  hamien 
in  other  parts  of  the  world  as  weU. 

I  read  a  good  deal  about  exploration 
going  on.  Since  the  rise  in  the  oil  prices 
worldwide  there  has  been  a  good  deal  of 
evidence  that  speculation,  investment, 
and  oil  drilling  has  risen  throughout  the 
world  and  that  many  new  billions  of  dol- 
lars have  been  invested  in  the  explora- 
tion of  new  energy  sources. 

I  understand  this  amendment  has  been 
modified  to  $1  billion  and  not  $5  biUion, 
Mr.  President. 

I  feel  that  incentives,  insurance,  those 
kinds  of  things,  loan  guarantees,  con- 
tributions to  multilateral  oil  exploration 
and  development  fimds  Just  do  not  play 
the  role  that  a  rise  in  the  oil  market  has 
played  and  will  continue  to  play  and  that 
will  bring  about  adequacy  of  supply.  That 
is  what  will  bring  about  the  balance  that 
occurred  in  the  1940's  and  I950's  when 
the  oU  price  during  that  entire  period 
remained  basically  unchanged— indeed 
went  down  to  some  degree  because  new 
oil  was  discovered. 

Mr.  President.  I  am  firmly  of  the 
opinion  ttiat  there  will  be  much  new  oil 
discovered  throughout  the  world. 

There  is  one  other  aspect  of  the 
amendment  that  is  troublesome  to  me. 
Mr.  President,  and  that  is  we  are  taking 
money  from  American  taxpayers,  basi- 
cally from  the  independent  producers, 
and  we  are  going  to  use  it  for  purposes 
of  insurance  or  funds  or  loan  guaran- 
Mr.  President,  and  that  1b  we  are  taking 
it  basically  from  independent  producers 
tliat  have  been  in  the  halls  here  of  the 
Senate  and  the  Congress  asking  for  help. 
Not  for  loan  guarantees,  not  for  incen- 
tives, but  rather  Just  to  be  let  alone  so 
they  can  go  out  and  drill,  and  pay  SO  and 
52  percent  that  the  normal  corporation 
pays  in  taxes,  and  use  the  rest  of  their 
profits  for  the  purpose  of  finding  more 
oU. 

Now,  to  take  part  of  the  rest  of  that 
profit  and  siphon  it  off,  provide  it  to 
either  other  countries  or  other  drillers.  I 
think  is  improper.  Indeed,  the  people  who 
driU  on  the  hitematlonal  scene  are 
largely  the  large  oU  companies.  80  this 
will  probably  be  a  relief  or  an  advantage 
we  are  going  to  be  giving  to  the  large 
multinational  oil  companies,  and  reaUy 
they  do  not  need  that  kind  of  rdlef . 

So,  Mr.  President,  I  bdleve  the  idea 
first  should  be  studied,  whether  it  be  $1 
billion  or  $5  billion.  I  also  believe  that 
the  functicm  of  the  world  oU  prices  will 
indeed  cause  production  to  rise,  and  I 
think  we  shotdd  not  come  forwsjd  now 
with  a  program  that  will  provide  relief 
to  those  who  do  not  need  it.  If  r^ef  is 
given,  it  should  be  given  to  the  independ- 
ent oil  producers  of  the  United  States.  If 
rdlef  is  given,  it  should  not  be  given  in 
the  form  of  imposing  upon  them  large 
and  confiscatory  type  taxes  that  will  have 
«  downward  pressure  on  production.  We 
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should  not  take  some  of  that  tax  money 
and  go  out  into  the  wortd  and  give  It 
basically  to  what  will  be  the  large  inter- 
national oil  companies.  I  do  not  think 
that  is  a  productive  usage  of  our  re- 
sources. 

So,  Mr.  President,  I  rise  in  oppositton 
to  this  amendment  and  urge  my  col- 
leagues to  vote  against  it. 

I  yield  back  to  the  disttngiiished  chair- 
man of  the  Finance  Committee. 

Mr.  JAVIT8  addressed  the  Chair. 

The  PRESIDING  OFFiCEK.  The 
Senator  from  New  York. 

Mr.  JAVrrs.  I  yldd  myself  5  minutes. 

Mr.  President,  I  have  listened  wtth 
great  care  to  the  arguments  made 
against  the  amendment,  and  I  Just  think 
like  ships  we  pass  each  other  in  the 
nli^t. 

We  have  Just  heard,  for  example,  from 
Senator  Boschwixz  that  we  are  going  to 
take  $1  billion  from  the  independent  pro- 
ducers. I  do  not  know  how.  TUs  tax  bill 
is  going  to  be  whatever  it  is,  and  It  is 
going  to  raise  at  the  minimum  $138  bil- 
lion over  a  period  of  10  years,  and  the 
independent  producers  last  nl^t  got  $9 
billion  in  exemptions  added  to  the  $16 
billion  they  had  in  connection  with 
stripper  weDs.  and  so  on. 

It  seems  to  me  that  $1  billion  in  order 
to  help  all  Americans  get  out  of  the  vise 
in  which  the  OPEC  cartd  has  us,  even 
if  it  Is  spent  Most  of  it  win  probably 
come  back  to  the  program  because  we  are 
talking  about  guarantees,  et  cetera,  is 
certainly  not  a  big  investment  to  deal 
with  this  problem  In  which  we  are  so 
heavily  engaged. 

niese  general  statements  about  the 
fact  that  price  win  produce  more  oU  or 
that  you  can  have  remote  comparabUlty 
between  bidding  for  leases  tai  the  Gulf 
of  Mexloo  and  In  the  Uhited  States  with 
what  we  are  talking  about  in  this  amend- 
ment is  simidy  an  irrdevancy,  Mr.  Presi- 
dent. Tlie  fact  is  that  90  percent  of  the 
drilling  which  Is  being  done  in  the  wtorld 
today  is  being  done  in  the  Uhlted  States, 
in  North  America,  as  a  matter  of  fkct.  In 
the  Soviet  Utalcm,  and  in  the  Middle  East, 
in  the  OPBC  countries  essentially.  Tbat 
is  where  the  drllUng  is  being  dmie.  Ten 
percent  of  the  drilling  is  being  done 
everywhere  else. 

What  we  are  seddng  to  do  is  to  en- 
hance that  exploration  and  drilling  else- 
where. 

The  price  of  oil  wlU  not  produce  a  sin- 
gle weU  in  those  areas  because  you  do 
not  know  whether  you  are  going  to  find 
oil,  and  that  is  Uie  reason  why  the  c<»n- 
panles  which  are  engaged  in  foreign  ex- 
ploration are  not  exploring  in  these 
countries,  and  we  have  given  a  Ust  of 
them.  Bflr.  President.  If  that  was  a  cor- 
rect argument,  the  World  Bank  and  the 
General  Accounting  Oflloe  in  the  Iftilted 
States,  and  the  Congressional  Budget  Of- 
fice would  aU  be  out  of  thdr  minds,  be- 
cause they  are  reconunending  this  pro- 
gram, this  very  program.  We  know  that 
is  not  true. 

What  are  we  to  look  forward  to  even 
in  the  Utalted  States  with  this  high  price 
for  leasing?  Our  Congressional  Budget 
Office,  and  the  Department  of  Energy 
seem  to  agree  that  5  years  from  now  we 


win  be  having  less  oil  than  we  have  today, 
and  even  with  the  maximum  possible  in- 
creases in  production  from  deoootrol.  the 
estimate  U  in  1985  that  we  wiU  have  7.3 
million  per  day— that  is  new  oil  with  no 
tax  at  all.  and  our  consumption  is  19 
million  barrels  a  day — and  by  1990  the 
same  estimate  says  our  inodaetlan  wlU 
go  down  to  6.8  milUon  barrds.  So  we  had 
better  look  to  It.  Mr.  President.  We  are 
sllmring  back  and  not  voing  forward,  and 
we  have  got  to  use  some  oiterprlse  if  we 
are  going  to  go  forward. 

Mr.  President,  as  to  countries  which 
can  get  oil  exploration  simply  because  of 
the  hifldti  price  from  those  who  explore 
today.  I  gave  the  figures  of  the  13  oil 
companies,  a  number  of  them  middle 
size  oil  companies,  wlilch  responded  to 
our  survey  at  the  end  of  1978  irtildi  indi- 
cated countries  vdiich  they  would  go  into 
if  they  found  it  attractive,  but  they  do 
not,  and  that  is  the  purpose  of  this  fund 
wiiich,  l>y  tlie  way,  is  an  authorisaUaa.  I 
might  teU  my  colleague  and  my  friend, 
the  Senator  from  Minnesota,  not  an 
appropriation,  and  among  these  coun- 
tries are  the  People's  RQMibllc  of  China. 
South  Korea,  certainly  a  very  good 
friend;  Argentina.  Egypt.  Guatemala. 
Zaire.  Ecuador.  Thailand,  a  very  good 
frioid;  the  Sudan,  again  a  very  good 
friend;  the  Philippines.  Kenya,  and  so 
on.  I  have  already  introduced  that  list 
into  the  Racoaa. 

Mr.  President,  the  UjS.  Geological  Sur- 
vey is  now  asked  for  geological  surveys 
or  help  to  get  them  by  the  f  OUowing  good 
friends  of  the  United  States,  and  it  turns 
them  down  because  it  has  not  got  the 
resources  to  do  it:  South  Korea.  Thai- 
land. Motocco.  Malaysia,  the  RilUppines. 
and  Guatemala. 

So.  Mr.  President,  I  cannot  see  any  pay 
dirt  in  that. 

As  I  say.  the  idea  of  a  big  sale  in  the 
Gulf  of  Mexico  for  which  there  is  big 
bidding,  that  is  great,  and  I  am  drilghtrd 
it  is  taking  idaoe.  But  what  has  that  got 
to  do  with  this  particular  situation  where 
we  are  trying  to  reach  out  and  sow  a 
Uttle  enterprise  in  ordv  to  break  the 
grip  of  the  OPBC  cartd?  I  wiy  not  ac- 
cept the  fact  that  the  only  way  we  are 
g^ng  to  lick  the  OPBC  cartel  is  to  live 
with  it  for  years  to  oome.  We  have  got 
to  find  some  way  of  breaking  its  grip  or 
we  win  not  Uve  out  those  years.  It  wiU 
do  to  us  what  it  Is  doing  now  to  the 
ectmomic  and  monetary  system  <tf  the 
whole  world  by  afcimmlng  off  the  top  $70 
billion  from  the  United  States  alone,  and 
$30  billion  from  the  less-developed  coun- 
tries, irtiieh  simply  cannot  afford  it.  They 
cannot  keep  this  up.  They  have  got  to 
l»eak.  Let  us  remember  that  they  owe 
the  banks  of  the  worid  $300  UUicm.  Lei 
us  not  forget  that  and  what  that  can 
do  to  the  w(»ld  ectmomic  and  monetary 
system. 

FbuUy.  Mr.  President,  thoe  is  the 
traditional  committee  argummt.  I  I4>- 
predate  aU  of  the  problems  of  commit- 
tees, but  the  time  to  act  is  in  the  Senate. 
That  is  what  is  finally  remonsible.  that 
is  where  evoy  conmittee  has  to  Ivlng 
its  recoomiendatlons.  and  this  amend- 
ment is  simiriy  enough,  is  based  upon 
an  adequate  enou^  record,  as  I  have  de- 


scribed, has  adequate  enough 
from  responslMf  agencies,  namtngi 
ajain.  t*««»  Congrasslanal  Bod 
the  World  Bank,  and  our  own  General 
Acoounting  OfBee,  and  not  in  this  partie- 
ular  way  of  formulating  ft,  and  the  Sen- 
ators know  very  wdl  they  are  f otmnlated 
in  irtiatever  necessary  way  they  fed  It 
can  wofk  In  conference. 

But  the  Idea  is  ttiat  we  must  espiore 
and  encourage  expioritton  and  we  are 
not  settHw  it  today— in  the  less  devd- 
oped  areas  of  the  wortd  whloh  are  non- 
CWBC  eoontiles. 

So^  Mr.  President,  if  that  is  the  oppo- 
sltiaa  to  this  amendment.  I  most  re- 
spectfully submit  that  tliey  have 
a  very  strong  case,  perhaps  eve 
tlian  I  made,  for  tlie  enactment  of  the 
amendment  by  tile  Senate. 

Mr.  President.  I  understand  the  Sena^ 
tor  from  Ohio  would  like  me  to  yidd  for 
aqoeetion. 

Mr.  MET^EMBAUM.  Mr.  President.  I 
appreciate  the  courtesy  of  my  friend 
from  Mew  York.  I  would  like  to  ask  him 
some  quesUms.  if  posdUe.  about  the 
amendment. 

Mr.  JAVnB.  Please. 

Ifr.  METZENBAUM.  First,  did  not  tlie 
World  Bank  consider  the  matter  of  pro- 
viding finanrial  Inoenttves  to  ttie  lesser 
devdoped  countries,  and  was  not  ttieir 
effort  frustrated  by  the  opposltlan  of 
Exxon,  or  is  my  recoUeetlaa  Incorreet? 

Mr.  JAVTFB.  Tbe  Wortd  Bank  has  got- 
ten its  funds,  among  other  souices.  from 
contributions  by  the  UJS.  Government.  I 
understand  ttiere  was  opposition,  but  tlie 
answer  is  that  Exxon  and  <WBC  are  in 
partnership. 

The  diflleutty  with  eUat  the  Wocid 
Bank  has  to  offer  is  that  It  is  inadequate. 
They  are  providing  a  $3  billion  program 
'Over  a  period  of  5  years  for  these  very 
purposes.  That  $3  union  has  to  cover 
refineries,  infrastzuctore.  and  so  forth,  as 
wdl  as  drflUng.  So  tiiey  are  devoting 
$900  million  to  drilling,  and  it  is  simply 
inadequate.  It  needs  to  be  supplemented 
by  our  own  contributions,  for  very  Im- 
portant areas.  Hie  Wortd  Bank  eontil- 
butione  or  investments  must  be  made  in 
a  general  way.  and  they  decide  ediat 
counMes  they  are  going  to  hdp.  The 
fund  vdiidi  I  am  seeking  to  get  anthor- 
iaed  would  be  at  our  discretion.  Willi  tlie 
Uhlted  States.  We  are  the  ones 
beaten  by  this  OPBC  group,  and 
fore  it  wm  be  much  more  flexible  for  use 
as  f  ar  as  we  are  oonoemed. 

So  the  two  points  are.  first  the  wortd 
Bank  activity  is  fine  but  Inadequate, 
and  seomid.  that  we  would  have  more 
fiexibiUty  in  determining  irtiere  we  want 
to  put  this  kind  of  support  than  if  we 
simply  relied  on  tlie  actioDS  of  the  World 
Bank,  which,  like  oursdves  when  we 
adjudicate  matters,  have  to  spread  the 
money  around  geographically  as  wdl  as 
look  at  individual  projects  irtdch  are 
likely  to  be  the  best  as  far  as  we  are 
concerned. 

Mr.  METZENBAUM.  ^I^U  tlie  Senator 
from  New  York  enlighten  the  Senator 
from  Ohio  as  to  why  we  need  to  pro- 
vide additional  Incentives  for  the  oil 
companies  with  respect  to  these  inter- 
national opoi^ions.  since   they  have 
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bem  maUnc  much  of  the  (act  that  their 
offriBM  operatloiiB  have  been  the  moit 
proHtahle?  Why  do  we  have  to  ctve  them 
additional  money  now?  How  does  the 
Senator  answer  the  argument  that  if 
we  provide  additional  Incentive  for  over- 
•eas  operatkns,  la  that  not  tantamount 
to  iwovldlnK  disincentives  for  domestic 
investment? 

lir.  JAVrrS.  Senator  MsTsnraAUM.  it 
would  be  amusing  to  answer  your  ques- 
tion by  simply  saying  Mxey  are  so  fat 
they  are  no  longer  enterprising,  lliat  is 
what  you  have  thought  about  them  for 
a  long  time.  That  is  a  fact,  but  I  will  not 
say  it. 

llie  fact  Is  that  they  simply  do  not 
consider  it  worthwhile  to  explore  in  all 
these  other  countries,  but  we  may  con- 
sider it  worthwhile  in  terms  of  the 
United  SUtes.  for  two  reasons:  First, 
we  are  anxious  to  have  those  countries 
self-suffldent.  and  take  the  strain  off 
their  foreign  exchange  which  is  bank- 
niptlng  them  today:  and  second,  because 
it  taxis  to  reduce  the  power  of  OPBC. 

Let  us  understand  that  the  Ug  oil  com- 
panies may  not  be  anxious  to  reduce  the 
power  of  OPEC,  with  whom  they  are 
working,  as  they  have  for  decades, 
largely  as  their  representaUves  for  dis- 
tributing the  petroleum  In  the  world 
which  commands  such  a  Ug  price. 

TlMy  are  partners  in  that  business 
with  the  OPEC  countries:  they  are  the 
distribution  S3fstem. 

lir.  METZENBAUM.  Would  the  Sena- 
tes ttom.  New  York  be  amenable  to  an 
amendment  that  would  jveclude  these 
flnancifaJ  incentives  being  made  available 
to  the  majois.  so  that  at  least  some  of 
the  smaller  companies  ml^t  be  Induced 
to  devdop  in  the  lesser  developed  ooun- 

triea?       

Mr.  JAVTTB.  Senator  McnxmATm.  I 
think  that  would  be  defeating  our  own 
purpose,  because  I  think  we  would  have 
to  rely  upon  the  fact  that  there  has  to 
be  an  viproprlatioa.  that  this  will  be  ad- 
mlnlatered  by  the  Department  of  Energy 
aecocdlng  to  the  pcdicy  which  it  sets,  to 
see  that  this  numey  goes  where  it  is 
really  needed,  where  it  really  will  stim- 
ulate cocplonitiaD  and  discovety  that 
might  not  otherwise  take  place.  It  might 
be  making  an  arbttimry  distinction 
which  would  be  very  counterproductive 
In  terms  of  finding  new  sources  of  oU. 

iCr.  METZENBAmc.  I  thank  the  Sen- 
ator.         

ICr.  JAYTTB.  Mr.  President.  I  am  pre- 
pared to  vote. 

Mr.  LONG.  Mr.  President.  I  yield  3 
minutes  to  the  Senator  from  Wyoming. 
Ut.  WAIAJOP.  Mr.  President,  one  thing 
that  does  not  seem  to  settle  into  the 
thinking  of  many  Members  of  the  Sen- 
ate. Including  the  Senator  from  CMilo  and 
this  Senator.  Is  that  aU  the  oU  industry 
is  not  Bxxon.  the  majots.  or  the  so-called 
seven  sisters,  lliere  are  small  companies, 
including  smsU  Wyoming  companies, 
which  have  exploration  tracts  they  are 
Joint-venturing  In  many  parts  of  the 
worid:  New  Zealand.  FIJI,  and  elsewhere. 
The  disincentive  of  which  the  Senator 
is  speaking  simply  does  not  exist  in  the 
economic  world.  It  exists  scdely  in  the 
political  world,  and  no  billion  dollars  out 
of  the  UB.  Federal  Treasury  will  break 


down  that  disincentive.  It  has  to  be  a 
matter  of  self-interest  before  those  coun- 
tries will  allow  drilling,  explwation.  and 
development. 

That  is  my  point,  and  I  think  it  U  the 
point  of  the  Senator  from  Louisiana,  that 
there  is  no  reason  to  spend  tax  dollars  of 
the  American  people  which  could  well  be 
used  in  many  ways  to  decrease  our  do- 
mestic dependence  and  increase  our  do- 
mestic production  and  relieve  domestic 
problems  at  the  same  time.  If  these  coun- 
tries would  simply  express  a  willingness 
to  open  their  territories  for  exploration, 
it  would  be  done  without  tax  dollars. 
There  is  no  reason  to  burden  the  Amer- 
ican taxpayer  or  the  American  petroleum 
industry  or  anyone  else  with  this  kind  of 
financial  incentive,  when  the  incentive 
exists  in  the  world  market  price.  The  in- 
centive exists  everywhere  except  politi- 
cally in  these  countries.  Som^ow  or 
other,  that  problem  Is  a  matter  of  those 
countries  operating  in  their  own  self- 
interest.  No  billion  doOan  wiU  do  it;  we 
would  Just  be  throwing  it  out  the  door. 

As  the  Senator  from  Louisiana  has 
said,  we  have  not  exhausted  the  ways  to 
give  away  money  in  the  world,  but  there 
are  at  least  wajrs  in  which  we  can  spend 
it  much  better;  and  this  does  not  appear 
to  be  one  of  them. 

Mr.  LC»IG.  Mr.  President.  I  ask  for  the 
yeas  and  najrs  on  the  amendment 

The  PRSBIDINO  OFTICER.  Is  there  a 
suffldent  second?  Then  is  a  sufficient. 
The  yeas  and  nays  were  ordered. 
Mr.  JAVrrS.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PREBIOINO  QWICUK.  The  Sen- 
ator from  New  York  has  2  minutes 
remaining. 

Mr.  JAVrrs.  I  yield  myself  1  minute  to 
say  that  the  difficulty  with  the  argument 
we  have  Just  heard  about  "leaving  It  to 
natural  events"  is  that  natural  events 
cannot  contemplate  the  very  real  possi- 
bility of  political  uncertain^  In  the  fu- 
turo  even  with  friendly  government, 
which  investors  naturally  wish  to  make 
some  provislan  against. 

Thai  is  why  many  areas  of  the  world 
are  blocked  out.  I  have  already  given 
a  list  of  30  countries  where  that  Is  the 

case.     

Mr.  MUSKIE.  Mr.  Presldeni,  I  would 
ask  the  dlstlnguirtied  sponsor  of  the 
amendment  to  confirm  my  understand- 
ing of  the  budgetary  implications  <rf  his 
amendment. 

Mr.  JAVTTS.  I  would  be  happy  to 
respond  to  the  Senator's  questions. 

Mr.  MUSKIE.  Is  it  not  true  that  your 
amendment  is  simply  an  authorisation 
for  approiMlations  of  $1  billion  over  the 
next  10  years  and  will  be  subject  to  the 
normal   authorisation    and    approinia- 
tions  process  of  the  Congress? 
Mr.  JAVITS.  "nie  Senator  is  correct. 
Bir.  MUSKIE.  Is  tt  not  also  true  that 
this  amendment  does  not  estabUsfa  a 
trust  fund,  a  reserve,  or  any  earmark- 
ing of  funds  from  the  windfall  proOt 
tax  biU,  but  simply  authorises  the  Sec- 
retary of  the  Treasury  to  establish  the 
mogram  specified  in  the  amendment  If 
funds  are  approt>rlated? 
Mr.  JAVrrs.  The  Senator  is  correct. 
Mr.  MUSKIE.  I  thank  the  Senator 
for  his  clarification  of  these  matters. 
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W«  quMUon  wheClMr  VjB.  policy  hma  mOe- 
qustaly  raeognlaad  or  uaonrntd  the  oppor- 
tunltlM  for  oU  devalopment  In  non-OPBC 
oountrlM  to  InensM  gcnena  world  suppllw 
In  which  tlM  UnltMl  8tst«a  could  ahsra.  The 
prevalent  MsximpUon  U  that  tncrsoMntal 
Increaaea  In  nJ9.  Imports  of  foreign  oU  must 
come  from  preeent  OfWC  produoerB,  chiefly 
thoee  of  the  Middle  Bast.  We  beUeve  there 
ai*  opportunltlea  to  encourage  development 
In  non-OPBC  countrlee  and  at  the  same  time 
tie  such  new  aourcea  to  the  United  States. 

One  oonatralnt  to  the  exploitation  of 
thoee  otpportunlUe*  has  been  the  at- 
tention directed  toward  easier  finds  In  es- 
tablished areas.  We  believe  that  particular 
attention  should  be  gtven  to  developing  oU 
resources  In  LX>Cs  of  the  world.  Some  oU 
experts  believe  there  Is  considerable  undis- 
covered oil  and  gas  outside  the  OPBC  ooun- 
trtee.  especially  in  the  Par  Bast.  Africa,  and 
Central  and  South  America.  But  as  yet.  little 
eq>loratlon  and  development  baa  taken  place 
in  these  countries. 

There  are  a  number  of  beneOdal  aspects 
to  developing  oil  reosurces  in  the  vaa-OPWO 
LDCs.  Most  of  the  countries  consume  little 
energy  relaUve  to  the  developed  industrial- 
ized countries.  Because  they  are  greaUy  in 
need  of  revenues  for  internal  development, 
they  wUl  probably  seek  to  export  as  much 
oil  as  possible,  thus  increasing  the  world's 
oU  supply  and  lessening  n.S.  dependence  on 
OPBC  sources.  With  the  oU  ravenues.  the 
1X)Cb  wUl  gain  greater  ertf-rellance  and 
sUbllity,  reducing  their  need  for  VS.  for- 
eign aid  and  loans  from  the  developed 
countries. 

However,  the  LDCs  lack  the  capital  and 
technical  expertise  to  explore  for  and  develop 
their  resources  on  their  own.  Much  of  the 
financial  backing  will  have  to  come  from  the 
developed  countries,  particularly  the  United 
SUtes.  Also,  much  of  the  technology  needed 
to  find  and  develop  the  oU  and  gas  rosmns 
will  have  to  come  from  U.S.  oil  companies. 
Thus,  actions  by  the  U.S.  Oovernment  and 
oU  companies  will  greaUy  Influence  how  and 
when  the  oil  wUl  be  developed. 

The  U.S.  Government  has  given  some  rec- 
ognition to  the  need  for  developing  oil  and 
gas  resources  in  the  LOCs.  It  provides  mU- 
llons  of  dollars  to  International  oiganlsa- 
tions.  such  as  the  United  Nations,  the  World 
Bank,  and  the  Overseas  Private  Investment 
Corporation  (OPIC),  which  assist  the  hDCa 
in  their  overaU  development.  However,  we 
believe  U.8.  efforts  should  be  directed  more 
spedflcally  toward  encouraging  private  oU 
companies  to  increase  their  acUvlUes  In  the 
LDOs.  During  our  discussions  some  oil  com- 
pany oflldaU  said  that  recent  U.S.  Oovern- 
ment regulations  and  tax  laws  had  forced 
them  to  curtail  much  of  their  exploraUon  in 
foreign  countries,  and  they  expressed  con- 
cern about  the  enforceabUlty  of  contracts 
upon  which  the  security  of  their  Investment 
depends. 

As  stated  earlier,  we  believe  the  UA  Oov- 
ernment should  issue  clear  statements  of  Its 
view  on  the  binding  nature  of  contracts  be- 
tween foreign  governments  and  UA  com- 
psnles.  Kxamples  of  other  policy  actions  that 
could  be  considered  with  re^Mct  to  stimulat- 
ing increased  exploration  and  development 
in  non-OPBC  LDSs  foUow. 

Increased  Involvement  by  OPIC  in  financ- 
ing and  insuring  the  poUUcal  risk  inherent 
In  such  ventures. 

Promotion  of  Increased  involvement  by  the 
World  Bank  in  wn^tnH.^g  tueh  activity. 

DlfferenUal  foreign  tax  credlUbUlty  of 
VS.  OU  company  royalty  paymenu  to  pro- 
ducer nations  which  would  cease  any  sub- 
sidisation of  production  In  OPIC  countries 
while  permltUng  credltabUlty  for  non-OFBO 
countries. 
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Foreign  aid  to  assist  certain  UXTs  to 
obtain  needed  daU  on  the  oil  resource  po- 
tential of  land  not  explored  by  Industry. 

State  Department  mediation  to  secure  ar- 
rangements which  would  permit  and  pro- 
mote exploration  and  development  of  hereto- 
fore unexplored  outer  continental  shelf  areas 
where  ownership  is  disputed  by  adjacent  na- 
tions. 

BsHisrr  3 
A  Biwamr  ram  On.  PaouFWAXioif :  Bxmir- 
nro  FRBOLSoic  BzrbosATioM  amb  Psoppc- 
TKMi  nf  NOK-OPBC  DsvsLOPWo  CoumsiBs 

SUKMABT 

The  Strategy  for  Oil  Proliferation  Is  a 
recent  policy  proposal  calling  for  VA  In- 
volvement In  petroleum  exploration  and 
production  in  non-OPBC  developing  coun- 
tries. The  motivaUon  for  the  proposal  is  two- 
fold. First,  proponenU  believe  the  proqwcts 
are  very  good  for  large  increases  in  petroleum 
production.  Second,  proponents  believe  pri- 
vate International  oU  companies,  private  In- 
ternational banks,  and  local  host  govern- 
ments will  not  invest  enough  for  the  poten- 
tial to  be  realixed. 

For  five  reasons,  the  Strategy  Cor  OU  Pro- 
liferation clearly  deserves  serious  considera- 
tion. First,  a  good  chance  exists  for  moder- 
ately increased  petroleum  production  In  the 
non-OPBC  developing  countries.  Second, 
there  will  be  restraints  to  adequate  Invest- 
ment by  private  conq>anles,  private  banks, 
and  host  governments.  nUrd.  the  VA  can, 
through  an  Intelligently  administered  pro- 
gram, benefit  from  Increased  production  In 
developing  countries.  Those  benefits  Include 
the  diversification  of  and.  tbersfore.  In- 
creased security  for  oU  Imports  plus  thepos- 
slblllty  that  competition  might  slow  OPMC't 
price  Increases  and.  thereby,  lower  UjB.  oU 
Import  payments.  Fourth,  it  would  make 
economic  sense  to  exhaust  opportunltlss  to 
profitably  produce  oil  at  916  to  gao  per  barrel 
In  developing  countries  before  Investing  In 
inevitably  more  expensive  synthetic  fuels 
within  the  U.S.  And  flnaUy.  because  Japan 
and  Western  Eiiropean  governments  ^tpear 
to  have  the  capacity  for  active  worldwide 
Involvement,  the  VS.  must  determine 
whether  it  will  be  "squeezed  out"  of  a 
future  International  oil  market  where  all  oU 
production  la  marketed  on  government  to 


government  contracts  complete  with  baiter 


As  the  Strategy  Is  debated,  at  least  two 
arguments  against  It  must  be  raised.  Vlist. 
direct  government  Involvement  would  pre- 
empt VS.  based.  International  oU  compsnlss 
These  finns  may  provlds  the  most  sflldent 
worldwide  system  (or  petroleum  eqloratton. 
production  and  maiksUng.  If  this  Is  so.  It 
would  be  damaging  to  snhaldlae  cooqtetl- 
tlon.  Second,  altbongb  oil  firam  dsvdoplng 
nations  might  be  cheaper  than  synthetic  oil 
tt  cant  be  consldeted  as  aecon  and  It  cant 
be  Imported  wlthmtt  worsening  tb»  VA  bal- 
ance of  trade. 


The  Strategy  for  OU  ProUferatlon  Is  a 
recent  policy  proposal  calling  (or  VS.  In- 
volvement In  petrolsnm  eqiloratlan  and  pro- 
duction In  non-OFBC  developing  countries 
(IfCMXTs).  The  mottvatton  for  the  proposal 
is  twofold.  First,  proponents  believe  the  pros- 
pects are  very  good  for  large  Incrsasss  In 
petroleum  production.  Second,  proponents 
believe  private  IntarnaUonal  oil  companies, 
private  Intamatlonal  banks,  and  local  host 
governments  will  not  Invest  mnnngt%  for  the 
potential  to  be  realised. 

The  Strategy  should  be  Judged  In  terms  of 
its  contribution  to  mltlgatliig  the  adverse 
effects  or  "risks"  of  high  levels  of  oU  Im- 
ports. Tlioae  risks  Include: 

The  physical  depletion  of  the  worid'S  petro- 
leum resources  available  to  the  VS. 

The  Interruptton  of  supply  to  the  U.S.  for 
political,  logistical,  or  other  reasons  not  re- 
lated to  physical  depletion. 

The  erosion  of  the  dollar  in  foreign  markets 
because  of  oU  Imparts. 

The  imposition  of  constraints  on  VS.  for- 
eign policy  arising  from  "the  poUtlcs  of  oil." 

If  the  Strategy  led  to  new  petroleum  pro- 
duction, the  world's  hydrocarbon  supply 
would  be  Increased  and  the  fear  of  depletKm 
would  be  diminished:  the  competition  might 
also  show  OPBC  price  increases  and  thereby 
lower  future  U.S.  oil  import  payments. 
Furthemuxe,  by  purchasing  oil  from  these 
new  areas,  the  UJ9.  would  diversify  its  sources 
and  might  lessen  its  susceptibility  to  supply 
Interruptions  such  as  that  from  Iran.  Finally. 
If  the  UJ3.  could  tie  these  oil  imptnts  from 
new  producers  to  exports  of  UJB.  machinery 


and  techndagy.  the  halanr*  nC  trade  < 
doe  to  oil  Importatlan  woold  he  : 
TUs  myiort-sspart  tie  can  be 
bilateralism,  countertrade,  barlar.  ste. 

In  the  f dUowlng  pages.  Ave  key 
related  to  the  OU  FrolUstatlon  strategy  wOI 
be  dlsciiMsd  First,  wbat  an  ttie  prospects 
for  Increased  oU  and  gas  prodoctlan  la  non- 
OPBC  developing  ooontrtes?  Second,  what 
are  the  restraints  to  adequate  exploltatloa  at 
prospects  by  the  private  sector  cr  the  host 
government?  Third,  what  govemmsBt 
programs  already  provlds  funds  for  such  tn- 
vestmentsT  Fourth,  wbat  are  ttie  pros  and 
cons  of  the  Strategy  m  genstalT  And  finally, 
wbat  ^tedflc  alternative  policies  could  be 
adopted? 


AU  obeerven  agree  there  to  some  potential 
for  increased  oU  production  In 
countrlee.  However,  dllleranees  ot 
arise  over  how  nui^  potential 
whether  current  explcntlan  and 
ment  activities  an  adequate  fOr  ttie  i 
turn  of  that  potential.  Unfortonataly.  tbs 
evidence  Is  scattered  and.  ainoe  It  deals  with 
the  Inherently  risky  aettvtty  of  petrolenm 
exploration,  a  final  answer  Is  dUBcnlt  to 
achieve.  Tlie  stau  of  knowledge  on  this  topic 
Is  best  summarised  In  the  following  three 
analyses. 
The  geologie  saolyset  of  Bemmrto  Qrnwifwy 

Hie  geologic  analyses  of  Bernardo  Oroas- 
llng  are  often  the  basis  for  those  who  dalm 
large,  prospective,  petrolenm  pradadng  areaa 
have  been  neglected.  In  a  aeries  of  puMhia- 
tlons  since  1874.  Oroasllng  has  aigned  large 
prospective  areas  In  Latin  America  and  Africa 
have  been  Inadeqnatdy  eqdored.  The  rec- 
tangles represent,  to  scale,  his  retime tas  of 
prospective  petroleum  producing  arsas  In 
various  regions.  Bach  fuU  dot  corresponds  to 
SOXno  wdls  driUed  for  espiormttan  or  pco- 
ductlon.  The  chart,  according  to  OroaaUng 
reveals  a  "drilling  gap"  In  the  sMtse  "only  23 
percent  of  aU  drilling  for  petroleum  in  the 
world  has  been  dmie  in  countries  other  than 
the  United  States."  *  Considering  exploratory 
well  only.  Orossllng  concludes  "...  In  the 
developing  countries,  which  account  for 
about  one  half  of  the  wortd's  prospective 


Footnotes  at  end  of  article. 
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area,  only  about  4.3  percent  of  the  world's 
exploratory  drilling  has  taken  place." 

Some  perspective  on  the  Importamce  of  the 
alleged  drilUng  g^>  can  be  given  by  compar- 
ing Mr.  Oroaallng's  estimate  of  ultimate 
world  oU  recovery  and  similar  estimates  made 
by  othen.  Table  1  displays  a  variety  of  such 
estimates,  moftly  from  oU  companies,  which 
tend  toward  a  trillion  barrels.  ICr.  Orossllng's 
range  for  ultimate  crude  recovery  is  3.6  to 
e.S  trillion  barrels.  One  conceptual,  perh^M 
phUosophlcal,  point  seems  quite  Important 
In  explaining  the  difference  among  estimates. 
The  conventional  wisdom  holds  that  the  best 
fields  are  always  found  first  and  subsequent 
discoveries  wUl  always  yield  lees  oU  per 
square  mile  of  prospective  area.  Mr.  Oroas- 
llng says  this  need  not  be  the  case.  He  Im- 
plies there  Is  no  overseer  who,  after  a  thor- 


ough world  survey,  chose  the  best  fields  for 
early  exffloratlon;  Indeed,  even  within  a  field 
the  first  wells  neednt  be  the  most  productive 
since  Uter  drilling  vrlU  be  guided  by  greater 
geologic  data.  The  obvlotis  Implication  of  the 
OroaJtng  view  is  that  the  opportunity  for 
very  great  amounts  of  petroleum  production 
is  being  missed. 

Why  is  there  a  drilling  giH!>?  Oroasllng  at- 
tributes the  gap  In  Latin  America  to  two 
factors.  First,  several  countries  take  a  "na- 
Uonallstic  stance"  toward  natural  resources 
so  that  "most  of  them  have  either  prevented 
completely  or  restricted  the  accees  of  fweign 
oU  companies  .  .  .  ."  second,  countries  may 
have  Ignored  petroleum  because  "they  have 
been  able  to  rely  on  exports  of  other  com- 
modities to  finance  their  economic  develop- 
ment." In  Africa  and  Southeast  Asia  prriiUcal 
Instability  was  obviously  a  deterrent  to  ex- 


ploration;   also   Important,   says   OroesUng. 
was  the  low  world  oil  price  and  lack  of  tedi- 
nology  for  offshore  development. 
Exxon'*  view  - 

Exxon  would  agree  that,  perhapa.  a  third 
of  the  world's  eOO  petroleum  "basins"  remain 
unexplored.  In  most  casta  the  reasons  dted 
for  this  "neglect,"  however,  differ  from  Oroas- 
llng'a."  These  basins  are  in  harsh  environ- 
ments such  as  deep  offshore  or  remote  on- 
shore locations  and  exploimUan  would  be 
very  expensive  or,  pertwpa,  technicaUy  In- 
feasible. 

In  addition,  Exxon  is  not  as  r^tlmistlc  as 
Orossllng  about  proq>ecta  in  moderately  ex- 
plored areas  since  it  adheres  to  the  convm- 
tlonal  wisdom  of  declining  productivity.  Hie 
companies,  as  the  theory  dictates,  devdop 
the  cheapest  resources  first.  A  drilling  gap 
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ooald  MMUy  be  MpUliMd  by  Um  (act  UuU 
ooct  of  «zplarlng  for  and  tben  dorelopUig 
Um  capacity  to  produce  »  barrel  of  oil  can  be 
tea  tlmea  greater  In  parts  of  Africa  and  Latin 
America  than  In  the  Middle  But. 

Bzaon  alao  aeeme  to  view  the  role  of  drill- 
ing differently.  For  them  drilling  U  done 
•tUr  oU  la  found,  it  Is  at  best  a  second  stage 
of  exploration.  For  others,  however,  oil  Is  one 
of  the  many  Items  In  life  that  must  be  seen 
before  It  Is  believed  and  therefore  drilling 
Is  eesentlal  for  esploratlon.  If  Bsxon  is  cor- 
rect, a  drilling  gap  needn't  Imply  an  explora- 
tion gap. 

In  July  1078,  Exxon  presented  data  on  ex- 
ploration that  contradicts  the  In^Mvsslon  of 
neglect.  Several  points  were  made: 

SO  percent  of  ( what  Exxon  considered )  ex- 
ploratory wells  drilled  In  the  1967-197S  peri- 
od were  in  the  developing  countries;  34  per- 
cent were  drtUed  in  Industrialised  countries 
and  the  remaining  as  percent  In  OPEC  coun- 
tries. (Exxon  uses  a  very  narrow  definition 
of  IndustrUUlaed  nations  since  it  excludes  the 
UjB.  and  Canada.  Their  data  shows  3,146  such 
wells  for  the  ig«7-197«  period.  The  Oil  and 
Oas  Journal  shows  19.19S  exploratory  wells 
for  the  n.S.  in  1976  and  1977  alone). 

Of  the  113  developing  countries  71  saw  ex- 
ploratory wells  during  the  decade  1967-1976. 
Another  19  had  predrilllng  eaq>loratlons  30 
were  not  explored  because  most  were  small 


Of  the  71  developing  countries:  16  found 
oU  before  1967  and.  therefore  5.416  explora- 
tory wells  were  drilled:  26  had  encouraging 
drilling  results  from  861  wells;  30  countries 
had  no  encouragement  from  334  wells. 

With  this  pace  of  exploration  and  coop- 
eration from  local  governments,  oil  produc- 
tion in  non-OPBC  developing  countries 
could  Increase  from  4  lOIBD  In  1976  to  10 
UUBD  by  1990. 

Qiamt  oil  fleUa  and  world  oil  resources. 
a  report  by  ItielUird  Nehrlng 

Paeslmlsm  about  prospects  can  also  be 
baaed  on  a  report  by  Richard  Nehrlng  of 
Band  Corporation.  The  report  argues  that 


Incraaaaa  in  World  oU  re— rrsa  have 
depended  primarily  on  the  discovery  of 
"Giant  Fields":  that  is.  petroleum  nelds 
containing  at  least  500  million  barrels  of 
known  recoverable  product.  Today,  such 
fields  account  for  75  percent  of  the  world's 
known  reserves  and  are  found  In  only  a  few 
countries.  Nehrlng's  pessimism  about  future 
giant  field  dlscovertea  implies  pessimism,  or 
at  least  less  optimism  than  Mr.  OroasUng. 
about  future  production  In  the  unexplored 
or  moderately  explored  areas  In  developing 
countries. 

Ut.  Nehrlng  agrees  there  are  unexplored 
regions  In  the  world.  Of  400  petroleum 
"provinces"  In  the  world  376  have  been  sub- 
ject to  at  least  moderate  exploration.  The 
other  126  have  been  "neglected."  In  large 
part,  because  they  are  in  the  harsh  environ- 
ments of  the  polar  region  or  deep  ocean 
basins. 

What  about  the  future  of  moderately 
explored  areas?  As  noted  this  depends  on 
proapecU  for  discovering  giant  fields  and. 
as  the  following  quote  implies.  Mr.  Nelirlng 
believes  one's  estimate  ot  future  finds 
depends,  in  part,  on  the  conceptual  or  phllo- 
so^ical  point  raised  earlier. 

A  key  question  in  this  debate  Is  whether 
modem  petroletmi  exploration  is  an  efllcient 
process.  If  past  exploration  is  assumed  by  the 
estimator  to  have  been  efficient,  whether 
this  assimiptlon  U  made  explicitly  or  Implic- 
itly, the  prospects  for  future  discoveries  of 
significant  amounts  of  oil  in  provinces  that 
have  been  moderately  to  extensively  explored 
are  generally  considered  to  be  sllghft,  and 
the  resulting  estimates  of  ultimate  recover- 
able resources  are  likely  to  be  pessimistic  as 
well.  If  exploration  Is  sssumed  to  have  been 
Inefficient,  significant  future  discoveries 
within  most  of  the  known  producing  prov- 
inces are  still  a  real  posibllity  and  estimates 
of  future  discoveries  can  be  optimistic. 

Mr.  Nehring  believes  the  evidence  supports 
the  claim  of  efficiency.  That  Is.  giant  fields 
are  found  quickly:  "...  a  well  designed 
exploratory  program  Is  likely  to  result  In 


the  discovery  of  90%  to  100%  of  the  giant 
fields  in  any  given  province  with  the  drilling 
of  no  more  than  36  to  300  newfleld  explora- 
tory welU."  An  issue  worth  further  study  U 
wheiher  the  level  of  drilling  Mr.  Oroasllng 
finds  inadequate,  is  actually  sufficient  to 
determine  the  presence  of  important  giant 
fields. 

poasiBLB  KxsTBAnm  TO  nnraancBMT 

It  is  essy  to  conceive  of  restraints  to 
petroleum  investments  in  developing  coun- 
tries by  private  international  oil  companies, 
private  international  banks,  and  the  host 
governments.  A  review  of  these  restraints  Is 
Important  since  It  could  explain  why  there 
might  have  been  a  "drilling  gap"  in  the  past. 
Furthermore,  such  a  study  could  be  the  basis 
for  a  decision  on  whether  petroleum  pros- 
pecto,  whatever  their  magnitude.  wlU  be 
adequately  exploited  in  the  future.  A  brief 
discussion  follows  of  possible  restraints  In 
the  past  and  in  the  future. 

World  price  of  oil 

Prior  to  1973,  the  world  price  of  oil  prob- 
ably did  not  Justify  exploration  for  and 
production  of  petroleum  in  many  countries. 
For  this  resson,  it  should  not  be  a  surprise 
to  find  a  concentration  of  effort  In  the  giant, 
low  production  cost  fields  of  the  Middle-East 
and  in  U.S.  fields  protected  by  tarilfs.  How- 
ever, the  quadrupling  of  oil  prices  In  1973 
drsstlcally  changed  petroleum  economics. 
The  higher  prices  should  stimulate  a  com- 
mensurate Increase  in  production  and  ex- 
ploraUon  and  Table  3  and  3  dlqiUy  two 
rough  indicators  of  the  response.  Table  3 
lists  production  Increases  in  Non-OPBC  de- 
veloping countries  for  the  period  1973-1978. 
With  a  few  important  exceptions,  notably 
Mexico,  a  dramatic  production  response  is 
not  revealed.  Table  3  displays  one  measure 
of  exploratory  effort  In  selected  developing 
countries.  The  measure  Is  the  number  of  ex- 
ploratory wells  and  the  countries  were  se- 
lected on  the  basis  of  Qrossling's  estimates 
of  prospective  petroleum  producing  areas. 
Once  again,  no  dramatic  increase  Is  seen. 
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Sourca:  Oil  I  Gai  Journal:  Woftdwida  Raport  in  Docsmbar  ol  1973  and  1971.  Proiactiom  by 
CSO.  prapatad  tar  and  docuMOolad  in  a  Mparala  raport  writlan  by  Or.  Evoratt  Ehrtich. 


TABLE  3.— EXPLORATORY  WELLS  COMPLETED  IN  SELECTED  DEVELOPINfi  COUNTRIES  1961-77 
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Although  tbeee  two  indicators  domt  maal 
much  of  a  response,  anecdotal  evUtenee 
seems  to  support  the  view  that  a  substantial 
effort  Is  slowly  getting  under  way.  The  evi- 
dence Includes  the  following  points : 

Mexico  recently  let  the  world  know  It  had 
large  oU  resources:  their  reserve  estknatos 
seem  to  double  every  six  months.  FBMKZ. 
the  national  oU  company,  plans  to  produce 
3.3  MMBD  by  1982  and  moat  agree  this  Is  a 
very  conservative  target.  In  the  last  year 
many  Western  governments  have  come  to 
court  the  Mexicans  and  It  appears  the  coun- 
try can  now  get  all  the  Investment  c^iltal 
It  wants. 

Egypt's  exploratory  program  has  been  suc- 
cessful and  its  production  should  continue  to 
Increase.  The  government's  production  tar- 
get to  l  MMBD  by  1880.  but  thto  appears 
overly  optimistic. 

BraaUl  state  oU  company,  Petrobas.  has 
negotiated  a  wave  of  lease  agreements  with 
for^gn  companies  for  oSahore  exploration. 
By  opening  its  doors  to  foreigners,  BrasU  has 
Increased  its  chances  for  significant  prodtic- 
tion  increases. 

Argentina  recently  aqtproved  a  new  system 
of  risk  sharing  designed  to  attract  both  for- 
eign and  domestic  private  investors;  the  na- 
tional oil  company.  Taclmentos  Petrols*  Fto- 
cales,  previously  had  a  monopoly.  Lsases  were 
open  for  bid  In  late  1977. 

CBO's  projections  of  1986  production  are 
also  shown  in  Table  2.  Foreseen  to  a  period 
with  significant  production  in  cresses  In  sev- 
eral nations,  even  in  some  that  experienced 
a  decline  in  the  years  1972  to  1978.  The  es- 
timates represent  the  most  likely  production 
leveto  given  current  estimates  of  reserves  and 
announced  producUon  goato.  It  to  Important 
to  note  that  the  estimates  reflect  only  a  pro- 
duction response  to  the  1974  price  Increase. 
Much  of  the  oil  that  will  be  produced  was 
found  before  1973  In  MMdco.  BrazU,  and 
India,  but  production  was  economic  only  at 
the  much  higher  world  price.  The  estimates 


do  not  reflect  any  long  term  effects  of  the 
new  discoveries  that  eoold  result  from  acod- 
erated  exploratton  In  developing  countries. 
Oil  oompaiiy  poUetes 
llansnattonal  companies  still  play  a  major 
role  In  the  Intemattooal  oil  maiksC.  Tliey  are 
involved  In  the  pradoetion.  refining,  and 
maiteUng  of  a  la^ge  portton  of  the  worldt 
oil.  Some  observers  argue  that  (or  at  least 
two  reasons  the  companies  might  deUber- 
ately  Ignore  pro^iects  In  develaplng  coun- 
tries. First,  by  iiislialning  supples  prtoas  are 
kept  high.  The  mmpanies  have  made  expen- 
sive Investmsnts  sswiming  a  oontlnaed.  high 
world  oil  price:  an  ahnqtt  discovety  and  sup- 
ply Incrsass  ailgbt  drive  pries  down  and  in 
ths  short  run  make  tbeee  Invastmenta  vm- 
profltable.  Seoond.  the  companies  see  their 
future  ss  maiksteeD  for  OFBC  and  do  not 
want  to  Jeopardise  their  tttle  by  negotiating 
with  potential  eompetltars. 

CoNdttloiu  At  dettelopfii^  ooKNtries 

Conditions  In  devdoplng  countries  will 
affect  the  timing  and  levtf  of  ofl  exploration 
and  development.  Two  points  lnq>ly  the  pros- 
pects for  Increased  oU  production  are  good 
since  the  restraints  to  Investment  are  severe. 
First,  many  of  these  countries  are  very  poor 
and  therefore  generate  little  savings  to  fl- 
nance  investment:  they  may  be  dependent  on 
extOTnal  sources  for  all  their  capital  needs. 
In  capital-short  developing  nations,  good 
energy  investments  cotild  easily  have  gone 
unfinaneed  because  they  have  lower  priority 
relative  to  investments  In  basic  needs  such 
ss  agriculture.  Second,  some  developing 
countries,  those  in  Africa  eq>ecially,  have 
been  politically  unstable  and  of  course  thto 
would  preclude  exploration  as  well  as  the 
involvement  of  foreign  conqtanies  and  banks. 

Two  other  points  must  be  raised  here  be- 
cause they  give  some  perspective  on  how 
much  of  any  new  production  would  be  avail- 
able for  export  and  how  much  the  new  oil  will 


coat.  Fint,  mnch  o(  tlw  oU  produced  In  I 
oping  eonntrlos  might  be  t^  to 
their  dewelopBient  and  not  exported. ; 
on  iHS  m  developinf  eoontslea  B^^  BMde  by 
Say's  Law— oU  supply  begets  ott  ««— •— ^.  tbe 
more  they  produce  tbe  mot*  titsy  wlU  nse. 
The  oonstialnt  on  Internal 
a  eoontiylB  foreign  exdianci 
developing  oountrlas  often  1 
Ntyalcal  Inttaatruetnre  (roads,  port^  ate.)  to 
handle  slgnlfleant  exports.  OU  saploiMlMi 
and  development  will  be'inara  aqienilvs  and 
may  result  in  piloee  above  the  enrrent  < 
level. 

Dsaplte  theee  oondttlatM.  tbe 
countries  seem  to  have  eoane  access  to 
international  flnanrlal  markets.  In  the  | 
ending  June  1978.  88j6  bfUlon— 84 
of  all  ■oroeurrency  term  credits  and  I 
was  loaned  for  pctrolenm  and  natual  (m 
projects.*  TaMe  4  outlines  the  dtatrtbotlHi  a( 
lending  by  groups  of  oountrias  and  t/pm  ct 
borrowers.  A  review  of  these  loans  revealed 
the  following: 

About  one-half  tbe  loans  were  taken  bf  tn- 
dustrlallaed  and  European  connbrlas;  a  slg- 
nlfleant portion  was  used  to  develop  the 
North  Sea  fields.  Private  oU  «~'TP»»«tt-  are 
the  major  borrowers  here,  but  the  role  al 
state  companies  to  still  significant  In  ooon- 
tries  such  as  Italy,  Spain.  New  Zealand,  Fin- 
land, and  Tugoalavla. 

Non-OPEC  devekqylng  countries  borrowed 
about  30  percent  of  all  such  loans.  Loans  to 
Mexico  account  for  about  57  percent  of  the 
total.  Argentina  was  tbe  only  other  coontzy 
with  substantial  borrowing,  but 
bonds  of  about  850  »»inn«»»  each 
ranged  with  B<Mivla,  Chile,  Congo, 
Bahrain,  Tunisia.  BraiU.  and  others.  Almost 
all  the  loans  were  to  public  sector  borrowers. 

OPEC  countries  aocoimt  for  the  remaining 
20  percent. 


Footnotes  at  end  of  article. 


TABLE  4.-0ISTRIBUTI0N  OF  BORROWING  IN  INTERNATIONAL  CAPITAL  MARKETS  FOR  PETROLEUM  AND  NATURAL  GASw  Q3  1977-Q2  1971 

[DoBar  amounts  in  millions] 
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Sourca:  World  Bank  data. 


EXISTING  covxBKafXMT  ntooaAxs 
Developing  nations  may  obtain  petroleiun 
Investment  funds  from  several  public  insti- 
tutions. Before  proposing  new  programs.  It 
to  important  to  detennlne  whether  theee  ex- 
totlng,  public  sources  of  funds  can  ade- 
quately compensate  for  any  shortfall  of  in- 
veetment  by  the  private  sector  or  the  hoet 
nation.  Four  gennal  groupa  of  institutions 
will  be  illsi^isasfl  here:  the  international  de- 
velopment banks:  the  national  oU  compa- 
nles  of  Western  Europe  and  Japan;  OPEC 
development  funds:  and  XJA  agendee. 
/ittertMtloiMl  development  banks 

With  one  posslUe,  Important  txeepOoa — 
the  World  Bank — tbe  international  develop- 
ment banks  do  not  appear  prepared  to  fl- 
nanoe  oU  exploratton  In  non-OPEC  devtiop- 
ing  countriee.  In  general,  the  opinion  to  that 
such  actlvltlee  belong  to  the  private  sector. 
Ihe  energy  Investmento  of  theee  banks  focus 
on  electrical  generation  and.  in  recent  times, 
the  devtiopment  of  renewable  fuel  souroee 
such  as  solar  energy. 

The  banks  shy  away  from  petroioum  for 
at  least  throe  reasons: 


High  risk  of  perdeum  exploratlrm. 

The  view  that  countries  can  attract  pri- 
vate capital  for  oil  and  gas  study. 

Preference  for  projeete  with  direct  bene- 
fit to  a  large  number  of  peoffle. 

The  views  of  the  Banks  wars  expreeeed  to 
CBO  through  nnofflrlal  oontracte.  Kiduded 
in  our  «ii««Mi^ift»if  were:  niter-American  De- 
velopment Bank;  African  Development  Bank; 
Asian  Development  Bank;  and  the  Interna- 
tional Bank  tat  Beoonstructlon  and  Devel- 
opment (usuaUy  called  the  Wortd  Bank). 
Only  tbe  Worid  Bank  program  will  be  dis- 
cussed in  detail.  However,  now  that  the 
World  Bank  has  abruptly  gotten  Involved 
with  oU  and  gas  projects,  other  banks  may 
foUow  stUt;  a  likely  candidate  to  the  Asian 
Development  bank.  The  United  Nations 
might  also  become  Involved. 

The  Asian  Development  Bank,  backed 
largely  by  Ja^ian.  recently  began  a  program 
to  assist  developing  nations  with  mineral 
exploltattan.  PtuUUng  levds  oould  reach  8140 
million  per  year  by  1981.  Planned  are  three 
typee  of  projeete:  technical  assistance  loans 
or  grante  for  resource  surveys  of  nonfuel 
minerals  and  coal;  "seed  capital"  for  produc- 


tion of  non-fuel  minerals  and  coatl:  and  1 
for  rehabilitation  or  expanslrm  ot  ewlstlng 
productian  and  marketing  of  oU  and  gas.  The 
ADB  does  not  fotaee  a  role  in  "hlgh-tlak. 
high-cost  petroleum  esploratlan."  * 

The  United  Nations  recently  received  a  re- 
port from  the  group  of  mineral  and  energy 
experte  It  i^ipotnted  In  1977.  The  group  eon- 
eluded  that  c9q>lo(atlon  in  dswilnplng  ooon- 
trles  "can  be  expected  to  produoe  subatantlal 
(energy  and  mineral)  resource  dleoovorlee." 
Furtheimore,  tbe  group  asked  that  "urgent 
consldsratlon"  be  given  to  the  creation  of  a 
$500  '"«"«'«  revolving  fund  to  finance  petro- 
leum exploration  In  oU-lnqiortlng  developing 
countries.* 

World  Bank:  Of  all  tbe  development  benks, 
the  World  Bank  has  expressed  the  most  In- 
terest jn  a»»^n«H«g  an  OU  ProUferatlan  Pol- 
icy. In  mid- January  ito  directots  accepted  "A 
Program  to  Accelerate  Petroleum  Prodnetlan 
in  the  DevelopU^  Countriee."  TWHo  6  dto- 
plays  the  propoaed  leveto  of  loans  for  the  five 
year  period.  These  loans  wUl  llnanoe  only  a 
portion  of  the  80.8  bUUon  the  Bank  espeeto 
devdoplng  countries  to  nasd  each  year  tor 
petroleum  exploration  and  development. 
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Tlkla  propn— 1  actiwlly  raprmnte  an  ax- 
iwmitnn  of  an  affort  bogun  In  ivn.  UlHlar  tlia 
prartoiHly  MtabUalMd  inogmn.  twvntjr-two 
|WDj»ct«  w«  to  b«  flnanrart  for  0030  nUI- 
Uon  atmt  »  tbrM  ymmr  pvlod:  «U  of  the 
pioJoctB  fliumnod  imduetton  with  orvr  haJf 
for  tha  4«v«lopaMnt  of  known,  but  pravlonaly 
wniploitod  !■■«<■■  of  natural  gaa.  rtw 
ptojocu  bad  alraaay  bam  annoonoad  In  Pak- 
istan. India.  Thailand.  Tnrkay,  and  Zalra. 
(This  Inclndaa  projaeta  of  tha  Intamatlonal 
nnanca  Oocporatlon.  an  afflUata  of  tha 
Bank).  Tha  now  pragiam  will  fund  a  inatar 
numbar  of  production  projaeta.  and  In  what 
la  winaldarad  a  eontroraralal  uMna,  tha  World 
Bank  win  bagln  to  support  tha  risky  bustnaH 
of  aiploratory  drminc. 

mpUdt  In  tha  proposal  Is  tha  Bank's 
Judfrnant  that  patroleum  exploration  and 
production  In  davalopinc  conntrlas  has  baan 
inadaquato.  Thahr  axplanatlon  ssams  to  ba 
that  prior  to  I07S  tha  prloa  of  oU  simply 
dldnt  Justify  such  actions.  Bran  now  It  Is 
not  In  tha  Intarast  of  tha  oU  rrMnpsnIsa  to 
davalop  tha  typically  smaU  llaids  In  daralop- 
inc  nations.  OrnislstoBt  with  thair  mandata. 
tha  Bank's  goal  Is  to  tuip  poor  oountrlaa  cut 
tha  biudan  of  high  priced  oU  Imports.  Tha 
production  affacts  of  tha  program  ara  not 
projaetad  to  ba  startling  by  19«5:  as  a  group, 
tha  daraUylng  oountrlaa  as  a  group  oontlnua 
to  ba  nat  Importers  although  their  praduc- 
tlon  Incraaoao  by  almost  S  lOCBD  over  the 
197S  lerei.  from  S.e  to  8.4  UMBD. 

The  World  Bank  Identified  countries 
having  tha  greatest  prospects.  The  group 
listed  here  Includee  thoee  Judged  to  have 
"high"  or  -Tery  high"  lerele  of  reeouicee  al- 
though aiploraUon  acUTltles  w«re  "Inada- 
quato or  modarate."  The  sUteen  countries 
are:  Afghanistan.  Argentina.  ««»hi«^ttTi. 
Colombia.  Congo.  Ouatamala.  India.  Leb-' 
anon.  Peru.  Philippines.  Sudan.  Byria.  Tur- 
key, Vietnam,  Yemen  PDR.  and  Zaire. 
UnilmttnX  aeMon.  Western  Biirope  and  Jmpmt 

A  country  can  finance  or  encourage  petro- 
leum InTsetmants  In  other  nations  through 
a  number  of  public  Instttutlons.  The  alter- 
nattvee  Include:  foreign  aid  agendes;  as- 
port-lmport  banks;  departmente  that  ad- 
mlnlstar  tax  breaks  for  orersees  opermUons 
of  private  companies;  national  oU  ~^w.p».itt. 
and  others.  This  section  deaU  only  with  the 
state-owned  companlae. 

Both  cU-axportlng  and  oU-Unportlng  ooun- 
flo*  !■*•  national  oil  corporations.  Tha  rise 
of  such  companies  In  major  exporting  na- 
Uona.  at  the  expenee  of  the  trananatlonal 
corporations.  Is  of  course  a  significant  event 
In  the  International  patroleum  market.  Hbw- 
erer,  tha  small,  but  growing  role  of  ^»M«~f)i 
compenlee  fvom  the  consumer  nations  la  aly 
of  interest  tor  at  laaat  two  reasons.  First, 
such  wwipanles  might  invest  in  oountriae 
where  prtvate  groupe  are  not  allowed  or  In- 
vest under  conditions  private  groups  would 
no^  accept.  Second,  such  ""-y^iiti  migt^t 
enter  oontracte  which  guarantee  oU  suppllss 
for  their  home  state  and  initiate  deals  where- 


by these  ofl  Importo  ara  tied  to  exporte  of 
goods  and  swloss.  (So  called  trade  bilateral- 
ism, countertrade,  barter,  ete.). 

Japan  and  almoet  every  Western  Buropean 
naUon  hae  a  national  oil  company,  but  each 
Is  different,  inifortunately.  the  evldoice  on 
whetlMr  they  are  subsldlasd  or  engage  In 
trade  bllateraUsm  Is  either  unavailable  or  ao 
scattered  there  was  not  sulllclent  time  for 
oompllatlon  Tha  following  dleeusston  of  the 
Japaneee  and  French  mmpanlee  glvee  some 
peispectlve  on  the  range  of  pollclee. 

Japan:  The  Japaneee  National  OU  Com- 
pany, formerly  the  Japan  Petroleum  Oevel- 
opment  Corporation,  has  an  extensive  pro- 
gram for  unilateral  action.  JNOO  U  wholly 
owned  by  the  government  and  Is  deeigned  to 
assist  Japaneee  corporaUons  with  oU  explo- 
ration and  production  at  home  and  abroad. 
The  principal  forms  of  aid  are: 

Bqulty  Investmente  In  ezplorstlon  van- 
turee  overseaa  or  In  Japan's  continental 
shelf. 

Loans  to  companies  for  oU  or  gas  explo- 
raUon  overseas  or  on  the  shelf.  Interaet  ratee 
have  been  around  6  to  7  percent.  Debte  are 
typically  forgiven  If  the  venture  Is  not  suc- 
oeesful. 

Ouaranteee  of  the  obligations  of  compa- 
nies engaged  In  exploration  and  development 


Tax  defends  or  exemptions  for  ovsrseas 
operattoos. 

Bqulpment  leasing  for  exploration. 

Geological  and  geophysical  surveys,  both 
for  aaeodated  fwnpanlee  and  on  commission 
from  the  Government  and  Industry. 

JNOC  deals  not  only  with  Taps  nose  com- 
panies, but  with  govemmente  or  their  na- 
tional oU  corporations.  Sinoe  Ite  start  In 
1907.  JNOC  has  made  equity  Investmente  of 
•744  million  and  direct  loans  of  0743  mil- 
lion; 93  percent  of  this  was  for  acUvlty  over- 
seas. In  1977.  total  obligations  guaranteed 
by  JNOC  were  tlMO  million.*  It  appears 
that  the  financial  swlitance  Is  given  with 
two  conditions:  First,  the  equipment  ussd 
In  exploration  or  development  will  be  pur- 
chased from  Japaneee  companies;  second.  If 
oil  Is  found,  a  certain  portion  of  production 
wUl  be  guaranteed  for  Japan.'  A  wide  range 
of  oountriae  seem  to  be  Involved  with  JNOC; 
Saudi  Arabia.  Indonesia.  Iraq,  Abu  Dhabi, 
and  Zaire. 

Two  Japanese  oU  deaU  were  weU  publi- 
cised last  year.  The  first  was  with  China. 
Japan  agreed  to  import  Chlneee  crude 
through  198S:  the  amount  Increaeee  from  7 
million  tons  In  the  first  year  to  40  or  50 
million  tons  in  1985.  Japan  wlU  finance  de- 
velopment and  thereby  assure  salee  for  Ite 
petroleum  equipment  industry.  Involvement 
of  JNOC  to  especially  Important  here  becatise 
special  refinery  equipment  Is  required  for 
the  heavy,  waxy  Chlneee  crude  and  no  pri- 
vate company  would  Inveet  if  supply  was  not 
offlciaUy  secured.' 

The  second  deal  was  in  Mexioo.  Japan 
agreed  to  finance  the  construction  of  a  crude 
oil  pipeline  to  and  an  oil-port  on  Mexico^ 
Pacific  coast.  The  oil  transported  through 
this  system  would  obviously  bs  exported  to 
Jspan. 

Ftanoe:  Sodete  NaUonale  KLF  Aqultalne 
(8NKA)  Is  the  French  National  OU  Com- 
pany; It  U  70  percent  held  by  a  government 
agency.  In  addition,  the  French  government 
is  part  owner  of  other  companlee  such  as 
Compagnie  Francalse  dee  Petrolee  (CFP). 
Through  an  unofficial  contract.  It  was 
learned  that  SNKA  views  the  French  govern- 
ment only  as  an  important  shareholder. 
That  U.  the  French  government  does  not 
completely  control  or  subsldlxe  this  com- 
pany. 


Footnotee  at  end  of  article. 


m  support  of  this  view  several  polate 
were  confirmed:  the  government  «*—"■"?'*? 
and  acoepte  dividends  from  the  company; 
no  low  Intarest  loans  ars  provided;  tax  regu- 
lations for  SMXA  are  the  same  as  for  private 
French  corporatUms:  and  SNBA  Is  tree  to  buy 
equipment  from  and  asU  Ite  oU  to  any  na- 
tion. Although  SNBA  might  play  a  preecribed 
role  in  a  bilateral  trade  deal,  such  arrange- 
mente  are  negotiated  tfsswhare  In  the 
French  government.  France  Is  apparently 
negoUating  Goods-for-OU.  barter  deals  with 
Mexico  and  Nigeria. 

SNBA  is  very  active  around  tha  world. 
It  hae  exploratory  Intereete  in  Tunisia.  Lib- 
ya, Oamaroon,  Gabon,  Conga  O^iimMa. 
BraaU,  Guatemala,  and  other  countrlee. 

Other  Nations:  As  notad  above  almost  all 
developed  nations  have  a  atete  oU  oorpora- 
tlon.  The  British  own  a  large  share  of  British 
Petroleum,  one  of  the  wartdli  major  oU  com- 
panies, and  also  own  the  British  National  OU 
Company  which  focuses  on  North  Sea  oU 
development.  Italy's  stete  owned  company  is 
Bute  Nadonale  Idrocarburi.  The  Italians 
apparenUy  expect  KNI  to  become  a  more 
important  suppUer  and.  according  to  their 
national  energy  plans,  hope  to  find  countrlee 
willing  to  provide  crude  oU  In  exchange  for 
goods  and  seificee.  Germany  owns  a  large 
share  of  VBBA  which  in  torn  owns  a  large 
share  of  Demlnex.  a  worldwide  exidoratlon 
group.  Norway  qionaars  STATOO.  and  sev- 
eral other  nations  also  finance  petroleum 
corporations. 

OPEC  development  fyndt 

Many  dsveloplng  nations  have  trouble  fi- 
nancing trade  deflclte  resulting.  In  part,  from 
the  1973  oU  price  Increass.  As  a  vehicle  for 
recycling  petrodollars  to  thsss  nations,  mem- 
bers of  OPBC  eetebllshed  several  develop- 
ment funds.*  Theee  funds  have  not  financed 
many  petroleum  exploration  or  development 
projecte,  but  the  loans  are  for  very  baste 
development  projecte  such  as  road  oonstruc- 
tlon.  cement  plante.  water  and  sewage,  and 
electric  power.  Intereet  ratee  are  often  one  or 
two  percent,  substantial  grace  periods  ars 
given,  and  loans  are  long  term. 

It  Is  not  known  why  petroleum  Invest- 
mente have  not  been  financed.  But  a  shift 
in  focus  toward  petroleum  projecte  oould 
make  a  dramatic  difference  in  developing 
nations  since  the  amotmt  of  money  Involved 
is  substantial  and  the  terms  are  conoeeslan- 
ary.  Some  examples  foUow: 

The  Abu  Dhabi  Fund  for  Bconomlc  Devel- 
opment loazted  8170  mlUion  In  1978  and  an- 
other 8310  mUUon  U  being  negotiated.  In- 
terest ratee  are  3  to  5  percent,  grace  periods 
are  3  to  8  years,  and  the  time  period  Is  10  to 
30  years. 

The  Kuwait  Fund  for  «ww««»n«T  Develop- 
ment loaned  about  0550  minion  In  fiscal  year 
1978.  intereet  ratee  were  .6  to  4  percent. 

The  Saudi  Arabian  rund  for  Development 
authortaed  grante  and  loans  totaling  $2  bU- 
Ilon  In  1877-78. 

VnOatenl  metion,  the  VnUed  States 

The  united  Statee  can  aid  devdoptng  coun- 
trlaa  directly  through  several  organlaatlons. 
Thraa  ara  discussed  here:  the  Bxport-Io^port 
Bank;  the  Agency  for  international  Develop- 
ment; and  the  Overssas  Private  Investment 
Corporation. 

Bxport  Import  Bank:  The  Bximhank  facUI- 
tetee  exporte  between  n.S.  eeUers  and  foreign 
buyers.  It  doee  this  In  several  ways.* 

The  Bxlmbank  boirows  from  the  Trsosury 
and/'or  the  prtvate  market  to  provide  "direct" 
loans  to  foreign  purchassrs.  When  the  Bxlm- 
bank extends  a  direct  loan,  the  money  is  paid 
to  the  VA  exporter  and  the  foreign  buyer 
signs  a  note  to  repay  the  Bank. 

Tha  Bimk  extendi  "discount"  Umuw.  which 
are  advance  commltmente  to  lend  against  or 
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acquire  export  debt  obligations  held  by  com- 
mercial banks  when  and  if  the  banks  need 
cash. 

The  Bxlmbank  guarantees  loans  to  foreign 
purchasers  by  commercial  banks  and  extends 
credit  Insurance.  Financial  guarantsee  assure 
commercial  banks  repayment  of  export  loans. 
Credit  insurance  proteete  U.S.  exporters 
against  poUtlcal  and  commercial  risks. 

The  F^w«»«*»iir  has  used  aU  three  of  ite 
«iti««rt>i  tools  for  energy  related  oommodl- 
tles.  Table  6  displays  active  projacte  as  of 
October,  1978  involving  oU  and  gas  drilling 
equipment.  The  authorised  amount  rapre- 
sente  the  portion  of  the  export  commodity 
value  covered  by  the  Bank.  A  very  wide  range 
of  countries  are  invcdved:' Argentina  is  named 
In  108  of  the  304  authorlaatlons;  ISrad  and 
Algeria  each  have  about  80;  Mexico  and  Nor- 
way each  have  22;  the  UiUted  Kingdom  has 
10;  48  other  countries  each  are  Involved  iol 
between  one  and  ten  authorisations. 

TABLE  6.— OUTSTANDING  EXIMBANK  AUTHORIZATIONS  AS 
OF  OCTOBER  1978  FOR  OIL  AND  GAS  DRILUNC  EQUIPMENT 

(In  mWiom  tH  currflnt  dcMm) 


Export     AMMrind 


DkectlMin 

CFF  ind  rdandini  loms 

Otscauiit  iMiu 

AH  rnrtntMs  and  intarante.. 

Total 


031.6 

20.4 
224.3 
ISC* 


3S2.S 
IS 

16S.2 
135.0 


1.200.4 


K2.2 


Source  Eilmtonk  itaff. 

Bxlmbank  loans  and  insurance  are  not  free. 
Interest  and  premiiuns  are  paid.  In  cases 
where  a  competing  foreign  eiporter  la  being 
subsidixed  by  ite  home  nation,  the  Bvimtiank 
can  lower  Ite  ratee  to  meet  that  coovatltlon. 

•nie  Bxlmbank  has  the  potential  to  engage 
In  what  was  termed  trade  bilateralism.  The 
organization  could  first  encourage  explora- 
tion by  financing  the  neceesary  equipment 
purchases  in  the  developing  nations.  That 
equipment,  of  course,  would  be  eold  by  VJ3. 
manufacturers.  If  oU  is  found,  the  bank 
could  then  finance  sales  of  UjS.  production 
equipment  and  accept  as  repayment  of  their 
funds  a  portion  of  the  crude  oU  produced. 

The  Agency  for  International  Derdop- 
ment :  Direct  VB.  aid  to  developing  countries 
l8  channeled  through  AID.  The  agency,  at 
Congreeses'  request,  is  expanding  Ite  energy 
program.  However,  AID  probably  wont  get 
Involved  with  petroleum  sInoe  the  Congress 
directed  that  ".  .  .  emphasis  be  given  to  re- 
newable and  nonoonventlonal  energy  re- 
sources .  . 

Overseas  Prtvate  Investment  Corporation: 
Secretary  Schlesinger  In  testimony  before 
the  Joint  Bconomlc  Committee  in  March, 
1978,  ^Mke  concerning  OFIC  involvement. 

"OFIC  has  recently  Initiated  a  new  policy 
to  offer  poUtlcal  risk  Insurance  for  Invest- 
ment in  the  eq>Ioratlon,  developmant,  and 
production  of  oU  and  gaa  In  non-OPBO  de- 
veloping countrtes.  Two  oontracte  have 
already  been  signed  covering  Investment  In 
oU  exploration  In  Jordan  and  Ghana.  OPIC 
Is  currently  considering  appUcatlons  for  In- 
vestment in  eeveral  other  oountrlaa. 

The  administration  supporte  this  new  pol- 
icy and  beUevee  that  the  availability  of  this 
Insurance  may  provide  a  neceesary  incentive 
for  Investment  by  amaU  UJS.  fnmpanleo  In 
high  risk  areas.  We  oontlnua  to  move  cau- 
tiously Into  this  sphere  gathering  e^ertence 
from  which  to  evaluate  the  poUey'O  Impact 
on  oU  dlscoverlee  In  marginal  UIO  areas.  The 
comparative  energy  and  eoonomlr  banaflte  of 
this  investment  compared  to  alternative  do- 
mestic inveetmante  are  not  obvious.  They  wUl 
depend  greatly  on  future  devalopmente  In 
world  oU  prtoes  and  In  the  poUtlcal  climate 
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In  non-OPBC  devdoplng  countrlas.  We  would 
therefore  not  leiwinmend  any  move  to  diange 
the  preeent  gnldeilnee  that  OFItTm  maximum 
expomm  In  this  area  should  be  limited  to  30 
percent  of  Ite  porttoUo." 

In  addltloa.  Senator  Percy,  in  a  letter  to 
the  WaU  Street  Journal  (12/28/78).  noted 
that  he  and  Senators  Javlta  and  Bellmon 
will^  propoee  legislation  to  encourage  such 
OPIC  efforte.  Senator  Percy  haa  systemat- 
icaUy  eOlldtad  the  views  of  the  companlee 
and  win  prisent  the  resulte  of  the  survey 
at  a  later  date. 


iTKW: 


AMD  com 


For  five  reaeons.  the  Strategy  for  OU  Pro- 
liferation clearly  deeervea  serious  consldera- 
aon.  First,  a  good  chance  exlate  for  moder- 
ately Increaeed  petroleum  production  In  the 
non-OPBC  developing  countrlee.  Second, 
there  wiU  be  rsetrslnte  to  adequate  Invest- 
ment in  at  least  some  countries  by  prtvate 
companlee,  prtvate  banks,  and  host  govem- 
mente Third,  the  I7JS.  can.  through  an  In- 
telligently administered  program,  benefit 
from  Increased  production  In  developing 
countries.  Fourth.  It  would  make  economic 
sense  to  exhaust  opportunltlee  to  profitably 
produce  oU  at  816  to  830  per  barrd  In  de- 
vdoping  countries  before  Investing  In  In- 
evitably more  expansive  synthetle  fads  with- 
in the  U.S.  And  finaUy.  because  Jspaa  and 
Weetem  Buropeen  govemmente  appear  to 
have  the  c^^etty  for  active  worldwide  In- 
volvement, the  XJJB.  must  determine  whether 
It  win  be  "squeeaed  out"  of  a  future  Inter- 
national oU  market  where  aU  oU  produc- 
tion is  nuurketed  on  government  to  govern- 
ment oontracte  caaq>lete  with  barter  deals. 

As  the  Strategy  is  debated,  at  leest  two 
argumente  against  It  must  be  raised.  First, 
direct  government  involvement  would 
preempt  U.S.  besed,  mtemational  oU  com- 
panlee. Theee  firms  may  provide  the  most 
efficient  wcwldwlde  system  for  petroleum  ex- 
ploration, production  and  marketing.  If  this 
Is  so,  it  would  be  damaging  to  subsldlae 
competition.  Second,  although  oU  from  de- 
veloping nations  might  be  cheaper  than 
synthetic  oU  it  cant  be  considered  ss  secure 
and  it  cant  be  imparted  without  worsening 
the  US.  balance  <tf  trade. 

Theee  general  proe  and  cons  are  dlwmiwed 
further  in  the  f dUowlng  pages. 

Proqiecte:  Geologlste  nppemr  to  agree  that 
there  Is  a  good  chance  for  a  moderate  in- 
£reaae  in  oU  production  perhape  from  the 
current  level  of  4  MMBD  to  10  MMBD  In  1900. 
(Total  non-communist,  world  supply  should 
be  72  MMBD  by  then.)  There  Is  some  chance, 
according  to  the  work  at  Bernardo  GroesUng. 
that  potential  production  Is  much  higher. 
This  range  of  estimates,  with  hlghar  proba- 
biUtlee  for  lower  production  levels  and  vice 
versa,  should  be  eipacted;  it  te  always  true 
in  the  risky  huslnem  of  petroleum  explora- 
tion. 

Bestralnte:  The  extent  to  which  prtvate  In- 
vestmente in  devdoping  countrlee  have  been 
or  win  be  restrained  Is  unclear.  Companlee 
and/or  host  govemmente  have  explored  to 
some  degree  In  most  of  the  devdoping  na- 
tions and  prtvate  Intamatlonal  banks  have 
«iw>«r«Mi  petndeum  related  Investmente  In  at 
least  some  of  these  countrtes.  Other 
nations — Argentina,  Brasil.  aoMl  ChUe  for 
example — have  rooently  opiened  their  doors 
to  foreign  rfmpf"*—  for  the  fint  time. 
Whether  aU  economic  reeouroee  have  been 
or  WiU  be  evaluated  Is  a  matter  for  detaUed. 
country  by  country  geologic  and  economic 
analysis.  However,  the  potential  restealnte.  In  ^ 
concept,  are  so  easy  to  Identify  that  the  prob- 
abUlty  of  finding  at  leest  eome  "ne^ected 
resources"  seems  very  high.  A  program 
through  which  the  XT.S.  searches  for  theee 
missnri  petroleum  opportunities  is  worth- 
while If  It  is  supwlar  to  altemaUve  domastio 
energy  policies. 


Benefite:  PoUeles  that  mcpetlte  s 
tion  ini'i'saas  would  help  mmgate 
Bisks,  with  new  petrraewm  pradnetlan.  tha 
world's  hydrocarbon  simply  would  ba  in- 
creased and  the  fear  of  abrupt 
would  be  dlmlnlahad;  the  i 
also  slow  OPBC  price 
lower  future  U.S.  oU  Import  ] 
by  purdiaslng  oU  : 
the  VS.  would  dtvamty  ite  aoaBeas 
and  might  leesen  Us  snsnspHblllty  to  supply 
Interrupttons  such  as  that  from  tan.  VtaMlly. 
If  the  VS.  could  tte  ttaas  oU 
new  produeets  to  exporte  of  VS. 
and  technology,  the  halanca  of  i 
due  to  oU  importatlan  would  ba 
This  import-export  tte  can  ba 
bilaterallem.  countertrade,  or  1 

Knowledge  about  the  pwMpeete  Dor  ; 
leum  produetlon  In  develaplag  i<miililss  te 
also  very  Important  In  iMlalilielilnft  aOtaettve 
domestic  energy  policy.  Beoant  ovente  In 
Mexioo  Ulustrate  that  Importaaee:  If 
dent  knowledge  about  Mmliaii  all  and 
reeoureea  had  been  avaWabte.  the 
tratlon  might  not  have  { 
heavny  dependent  on  coal  i 

Compariaon  to  Other  Biatgy  FoUey:  As- 
sume that  an  Invsstmsnt  fund  te  ssteWlilMrt 
and  the  msnagws  of  that  fund  tntsnd  to 
flnanwt  a  Eerles  of  projecte  that  win  i 
a  fair  rate  of  profit  as  long  as  the  ] 
te  sold  for  816  to  880  per  hand  (818  te 
current  world  price).  That  te  to  say. 
Investmente  as  a  group  ars 
some  high  probahlUty.  to  be  ii|iiild  with  In- 
terest over  the  life  of  the  rssuMng  aO 
An  investment  fund  run  m  tlite  ] 
probably  be  shown  to  be  snpartar  to 
mente  in  most  synthetle  1 1  iiiliu  Tha  Invest- 
mente fund  te  siq>erlar  simply  bees  use  llqald 
fuete  resulting  from  the  other  invoetmente 
are  expected  tocoet  much  more  than  8SB  par 
barrd  equivalent. 

It  would  make  economic  sense  to  otaanst 
opportunities  to  profitaUy  produce  all  at 
815  to  830  per  barrel  In 
trtee  before  Investing  In  mora  ( 
thettc  fuete  within  the  VS. 
such  investmente  in  developing 
more  economical,  the  eeeurtty  of  the  r»- 
sulUng  oU  supply  rdatlve  to  the  aacuilty  of 
the  domestte  alternatives  te  a  matter  tar  far- 
ther debate.  Furthermore,  unless  new  oU  Im- 
ptorte  can  be  tied  to  expcrte  of  American 
goods  and  services,  theee  Investmente  In  de- 
veloping countries,  unlike  iteiwalli  piuJeBla. 
win  aggravate  balance  of  trade  daflctte 
further  weeken  the  dollar. 


Squeeae  Out:  As  the  VS.  government  i 
bates  the  need  for  Ite  Involvement.  It  i 
that  Japan  and  meet  Western  1 
emmente  have  already  begun  their  J 
for  OU  Proliferation.  Add  to  < 
poUdes  the  recently  ^ipioved  World  Buk 
program  plus  potsntlal  Inveetmante  from  the 
xm,  the  Asian  Development  Bank,  and  the 
OPBC  Funds  and  the  chances  for  adaqoate 
retndeum  Investment  In  developing  eonn- 
trtee  seem  quite  good. 

Unfortunatdy,  white  thte  flood  of  Insert 
ment  funds  may  mark  the  end  of  a  ptobtaB 
for  the  non-OPBC  patiwis  It  may  niaik  the 
beginning  of  a  problem  for  the  VS.  V  the 
unUateral  poUdes  are  acttvely  punned,  the 
U.S.  oould  find  itself  In  a  world  wharo  aU 
oU  productten  to  marketed  on  govemoMBt  to 
government  contraete  complete  with  barter 
deals.  Furthermore,  "che^"  loans  from  ttie 
World  Bank  and  othen  can  only  rtamagn  far- 
ther the  competitive  poaltlon  of  the  Inter- 
national oU  companlee,  ttw  oil  sappUecs  on 
irtUch  the  VS.  d^ends.  At  prsasnt  than  te 
no  problem,  but  the  topte  wanante  tneaatt- 
gation  eqweteUy  given  the  reeant  ooortlag 
of  Mexico  by  Japan.  France,  Brttaln, 
Canada.  Perhi^w  the  VS.  should 
theee  other  nations  have,  that 
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of  oil   Unporta  la  IneTlWtble   and   Um   bMt 
term*  poMlbl*  should  Ktlvaly  b«  pursued. 

BFBCinC  POUCT  omoMB 

Tbere  are  tbree  altenuttlve  responses  to 
tbe  erldence  presented  sbore.  First,  tbe  VS. 
gorenunent  could  leave  petroleum  explora- 
tion and  production  in  the  developing  na- 
tions to  private  petroleum  companies,  pri- 
vate International  banks,  and  the  host  gov- 
ernments; this  can  be  termed  the  Tislsseii 
Pairs  option.  Second,  direct  action  by  the 
0.S.  government  could  be  taken;  this  is 
called  unilateral  policy.  Finally,  the  U.S. 
could  support  efforts  of  mutllateral  orga- 
nizations such  as  the  World  Bank.  All  three 
options  will  be  considered  here. 
LaiaaeMFain 

Before  proposing  government  intervention. 
It  should  be  judged  whether  tbe  efforts  of  pri- 
vate companies,  private  banks,  and  host  gov- 


ernments have  been  adequate.  TIm  three 
entitles  should  explore  and  develop  areas 
that  they  believe  have  the  potential  to  pro- 
duce petroleum  that  could  be  sold  for  a  fair 
profit  at  the  expected  world  oil  price.  Oorem- 
ment  action  Is  warranted  if  this  perform- 
ance standard  will  not  be  met  or  If  another 
standard  requiring  a  greater  effort  Is  more 
appropriate. 

For  government  action  to  be  warranted.  It 
must  also  be  believed  that  a  government 
agency  can  do  a  more  competent  job  than 
the  entity  It  will,  to  some  extent,  supplant. 
Specifically,  with  any  unilateral  or  multi- 
lateral policy,  a  key  concern  Is  the  extent  to 
which  government  will  compete  with  the  In- 
ternational oil  companies.  Some  observers 
argue  that,  although  there  are  problems,  the 
companies  would  provide  the  most  efflclent 
worldwide  system  for  petroleum  exploration, 
production,  and  marketing.  If  this  Is  ao.  It 


would  be  damaging  to  subsidise  competition 
by  host  governments  or  by  a  government 
agency. 

Unilateral  action,  options  for  the  U.S. 

The  US.  government  could  become  directly 
Involved  with  petroleum  Investments  In  de- 
veloping nations;  this  can  be  termed  uni- 
lateral action.  The  alternative  Is  to  become 
Involved  in  cooperation  with  other  developed 
nations  through  an  Institution  such  as  the 
World  Bank;  this  U  termed  multilateral 
action. 

Specific  unilateral  policies  should  be  dic- 
tated by  the  nature  of  the  "restraints"  they 
are  designed  to  overcome.  For  example,  If 
political  risk  Is  the  restraint  to  private  In- 
vestment then  a  program  of  political  Insur- 
ance such  as  that  offered  by  our  Overseas 
Private  Investment  Corporation  Is  appropri- 
ate. The  options  and  reasons  for  <^h^»n^»ng 
them  are  luted  In  Table  7. 


Tablk  7. — Rationale*  tor  and  deecHptione  of  unUateroI  policy  opMotu. 


SATUMfAX,!  rOB  POUCT   PBOPOSAI. 

The  first  three  raUonales  are  based  on  the  belief  that  there  are 
proqMCts  for  petroleum  production  at  the  current  world  price, 
but  those  prospects  wont  be  reallnd  because  of  one  or  all  of  the 
following   restraints: 

I.  Political  risks:  Petroleum  companies  and  private  International 
banks  wont  Invest  because  they  fear  political  Instability  In  the 
boat  country.  In  addition,  one  assumes  the  host  country  is  too 
poor  to  generate  sufflclent  Investment  funds. 

n.  Oil  company  policy:  Petroleum  companies  wont  Invest  because 
they  are  trying  to  restrain  supplies.  In  addition,  one  assumes  prl- 
vat*  banks  wont  loan  funds  because  they  want  company  Involve- 
ment and  the  host  country  Is  too  poor  to  generate  sufflclent  funds. 


m.  Nationalistic  stance:  Oovemments  of  developing  nations  re- 
fuM  to  deal  with  the  International  companies  and  banks,  but  ar« 
too  poor  to  generate  sufficient  Investment  funds. 

TtM  final  two  motivations  are  based  on  the  belief  that  the  private 
sector  and  d«v*loplng  nations  are  doing  all  that,  by  their  stand- 
ards. Is  adequate,  but  It  Is  In  the  national  Interest  of  the  US. 
to  do  more.  Ooncasslonary  financial  aid  might  be  called  for  In 
both  cases. 

IV.  Oil  trade  war:  Tbe  U.S.  Is  put  In  a  defensive  position  becauae 
all  other  Industrlallced  nations  have  actively  pursued  «mllateral 
policies.  In  this  caae  the  D.S.  could  find  Itself  In  a  world  wbare  all 
oil  production  Is  marketed  on  long  term  intergovemment 
contracts. 


V.  Extra  benefits:  From  tbe  perspective  of  the  private  sector.  It  la 
proper  to  consider  the  expected  profit  of  oil  sales  as  the  value 
of  Increased  oil  production.  But  for  the  US.  as  a  large  oil  Im- 
portar.  the  value  of  InerMsed  production  from  non-OPBC  nations 
can  mean  more;  it  can  lead  to  the  dlmlnlahment  of  any  or  all  of 
the  four  risks.  In  addition,  increased  supply  could  slow  the  rate 
of  OPBC  price  hikes  and  the  pay-off  would  be  raduoed  TJJB.  oU 


DxscamioN  or  pouct  paopoasLs 
Since  these  reserves  can  be  economically  produced  at  the  world  oU 
price,  none  of  the  first  three  proposals  require  concessionary 
finance. 

I.  Political  Insurance:  Expansion  of  OPIC-type  Insurance. 

Mediation:  Plan  to  asslat  In  negotiating,  but  not  Insure,  deals  be- 
tween the  governments  of  developing  countries  and  private  com- 
panies or  banks. 

II.  Finance  the  host  government's  national  oil  company:  Equity 
Investment  or  loans  would  be  made  to  the  National  oil  companies 
of  the  developing  nations.  All  stages  of  petroleum  exploration 
and  production  would  be  financed. 

Establish  n.8.  national  oil  company:  A  USNOC  could  fln^nrff  and 
perform  any  or  all  of  tbe  following  activities:  lease  land  for  ex- 
ploration; perform  predrHling  exploration;  imdertake  exploratory 
drilling;  produce  petroleum;  or  market  the  petroleum. 

lU.  (Same  as  U) 


IV.  Cooperation:  The  n.S.  would  end  the  war  by  esUbllahlng  a  co- 
oi>eratlve  arrangement  within  OECD. 

Work  tbrougb  U.S.  oil  companies:  Arrangements  would  be  made 
between  the  U.S.  government  and  n.8.  based  oil  companies  to 
match  tbe  unilateral  efforts  of  other  nations.  If  concessionary 
aid  Is  being  glvan,  the  US.  could  give  tax  breaks  to  the  oompanlca. 

■rtabllsb  a  U.8.  national  oil  company:  (Sam*  as  above.) 

V.  Finance  U.8.  oU  companies:  Induce  accelerated  exploration  and 
Invastmant  throu^  tax  policies. 


•  For  eoonomlsta,  all  of  this  dlacuatton  comes  under  tbe  title  of  extemaUttaa:  benaflts  that  oould  aocnu  to  a  groap  (all  UJB.  dtlMns) 
are  not  realisable  by  an  Individual  decisionmaker  (private  companies  and  banks)  and  tbarefors  not  properly  considered  In  private  Invest- 
ment decisions.  The  final  external  benefits,  lower  fuel  bllla,  would  be  termed  a  "pecuniary  externality"  and  many  eoonomlata  would  not  con- 
sldsr  It  a  proper  moUvatloa  for  pubUc  Involvement;  It  would  be  slm  liar  to  subsldimng  Ford  to  cooqMte  with  OM  so  prices  would  be  lower. 


Tlie  posalbUlty  of  tbree  specific  provisions 
sbould  be  considered  in  any  of  the  unilat- 
eral policies  dsacrtbed  above.  The  first  Is  tbe 
extant  to  wblcb  UM.  lnvolv«m«nt  (insurance, 
mediation,  finance)  wlU  be  tied  to  purchases 
of  equ^ment  manufactured  In  the  UJS.  lite 
obvious  example  Is  to  flnanee  exploration  un- 
der tbe  condition  that  any  equipment  used 
wUl  be  buUt  In  America;  this  is  tbe  typical 
deal  of  tb*  BKlm  bank.  Tbe  ssoond  provision 
oonesms  the  axtent  to  which  oil  sblpmrsnts 
to  tbe  US.  are  guaranteed.  For  example,  the 
repayment  of  a  loan  can  be  in  tbe  form  of  oU 
Imparts.  Tbe  final  provision  concerns  the  ex- 
taot  to  wbleb  oU  shlprnmU  wlU  be  tied  to 


additional  purchaaes  of  US.  goods  or  serv- 
ices. For  example,  oil  woxild  be  imported  and 
paid  for  with  a  "line  of  credit"  arranged  by 
tbe  Bxlm  bank. 

MuUilateral  v*.  unilaterttl  aid 
Tbe  specific  types  of  multilateral  aid  are 
Identical  in  most  cases  of  tbe  propoeals  for 
unilateral  policy.  Instead  of  the  actlritles  be- 
ing arranged  by  tbe  n.S.  government  they 
woiUd  be  taken  care  of  by  a  group  such  as 
the  World  Bank. 

From  the  perspective  of  the  n.8.  tbe  differ- 
ence between  unilateral  and  multilateral  aid 
U  the  number  of  "Import  risks"  confronted. 


Multilateral  aid  could  Increase  the  world's 
hydrocarbon  supply  and  thereby  lessen  the 
risk  of  an  abrupt  depletion.  But  In  addition 
to  Increasing  world  supply,  unilateral  aid 
could  aaaure  new  production  for  the  U.S.  ao 
that  U.S.  oU  Unporta  would  be  diversified:  tbe 
risk  of  supply  mterruptlons  could  thereby  be 
diminished.  Furthermore,  U  trade  bUatwal- 
Ism  Is  established  In  conjunction  with  a  uni- 
lateral US.  program.  It  could  help  dImlnUh 
the  problem  of  balance  of  trada  deficits,  m 
sum,  unilateral  aid  seems  to  have  a  more  di- 
rect effect  of  the  n.8.  than  any  multilateral 
aid. 


November  28,  1979 


CONGRESSIONAL  RECORD— SENATE 


33799 


Multilateral  aid,  however,  does  have  one 
Important  advantage.  This  approach  shows 
a  wllllngnees  on  the  part  of  the  n.8.  to  co- 
operate with  other  oil  consuming  countries. 
Cooperation  among  the  western  nations  has 
been  a  central  point  of  debate  since  tbe  1973- 
74  embargo. 

POOTNORS 

'See  Chapter  XX  of  Congressional  Re- 
search Service,  Project  Interdependence: 
n.S.  and  World  Energy  Outlook  Through 
1890  November.  1977. 


-  This  section  Is  baaed  on  a  briefing  paper 
by  Exxon,  "Exploration  In  Developing  Coun- 
tries." June,  1978. 

'The  term  Eurocurrency  refers  to  a  cur- 
rency loaned  by  (or  deposited  In)  a  bank 
outside  the  country  of  Its  origin. 

*  Asian  Development  Bank,  Quarterty  Re- 
view, October,  1978. 

'Report  of  the  Secretary-Oeneral,  Multi- 
lateral Development  Aasistanoe  for  the  Ex- 
ploration of  Natural  Itosotircfs,  October  16, 
1978. 


•  Japan  Nattanal  OU  Oonpaiqr  Brodran. 
■  nnofllclal  eontaet  wltb  JMOC. 

•"Ftar  Eastern  Ennnomlc  Bevtew."  Octo- 
ber 8. 1978. 

•  Tbe  only  central  review  of  tbeae  taaOm 
available  at  tbe  time  was  iminled  la  Boe- 
seia  Askari  and  John  Tbomw  CommliML 
nnlverslty  of  Ttxaa.  OU.  OBCD.  and  the  Tbli« 
World:  A  Vldoas  Triangle.  (IVlt). 

xTbls  Introduetloii  Is  taken  fMm  UA 
Oongrsaslanal  Budget  OOoe.  The  bport-Im- 
port  Bank:  ImpUeatloiis  for  tbe  Fsdaial 
BudcBt  and  the  Ckcdlt  Market.  October.  Ufn. 


EXHIBIT  3 
COUNTRY-BY-COUNTRV  ASSESSMENT  OF  OBSTACUS  TO  ACCEUBATED  OIL  PRODUCTION,  AND  ESSENTIAL  INDICATOISi 


Coantry 


ActivtriB, 

Maich  1179   Active  conpmiw 


Invesbntirt  obsUchs 


I.  Nil  oil  nporton: 

Maxico 

Eorpt 

Trinidad 

Utalaysia/BruiMi 

Aniolt 

Tunisia. 

Bolivia 

Congo 

Syria 

Zaira 

II.  Oil  ifflpertwt  with  vary  Mfli 
potantial: 
Arfantina 

Brazil 

Chila 

Coiamlria 

Isdia 

Paru 

Chad 

l>liMip 

Thailand „ 

Viateaoi 

Ni|sr 

III.  Nat  Oil  Impertan  with  Hi|h  PMantial 
Affhanistan 

Banrfadsrii 

Turiiay 

Camaroon 

Guatamala 

Ghana 

Labsnos 

Sudan 

Yaman,  Psopiat' 
cratic  Rapubtic 


IK    Nona Exdusionary 


D«>pit*  the  ban  on  fortiffl  invastaMHt  in  oil  aad  fat,  Mancaa  e 

food,  and  axplocatiofi  and  pradndian  are  pncoadnM  neidk 

20  Aawco,  Euon,  Deminex,  ShaH,    Boundary  dispute Efypt  has  roniiitesBi  sBaiad  allracliva  lanH  la  iaiailiii.  and  eMUteas- 

Mobil,  olhars.  eapBonof  JhaftdtatSaaidiMslMiiinliiii  isria^iapidiy. 

17    AsMCO,  Taxaco,  Tasoro Nona Trinidad  has  canshtesBy  oiaios  albaclwe  linas  te  i—sten  id  la  aaa  at 

tha  nnsi  dsniily  drflM  oaanbiss  in  «M  anrtd. 

21  Exxon,  Shan,  olhars U.S.  tex  law,  cantrad  disafrsa-    Exxon  adivity  in  Mdaiiia  — s  dhiipted  ia  1»75  »han  Bw  Cavat—ant  caa- 

mants,  boundary  dispute.  vetted  to  pradadioahaharist.  ApsssMal  aw  laadiad  ia  IBTS  aad  Bn  BMB- 

colt  period  aapaan  mm. 
6    Gulf.  Taxaco Polrticallnttabllity Production  dadiaed  dratticaay  dwii«  Bw  1975/76  dvi  anr. 


5  Shall,  EH/Aquitaine,  others Boundary  dispute No  significant  prablenis  oBwr  Biaa  Bia  ditpate  eiBi  Libya. 

6  Occidental,  Tasoro Political  instebility,  exdusiooary   Basic  govemaient/indi  '     " 


pdidas,    contrad   disagraa-       of  exploration  and 
HMnts,  lacli  of  export  poien- 


lustry  diiagraeaienti  iteraist,  sevsioly  lestridtag  Vie  rate 
devalopaMnt  of  new  stradHras. 


0    Elf,  A6IP,  Getty,  others Despite  an  extreme  (ovemment  the  primary  limitelion  ao  new  prodadian  wfli 

vt  geology. 

14    (Mobil,  Marathon,  others Restrictive  pdicies,  pditieal  in-    The  Govermnent  opened  a  substantial  scieafi  te  teraigi  invailawt  in  UTS, 

stebility.  and  some  activity   is  underway   Gnolagical   praspads,   Iwwam,   appear 

limited. 
0    Gull,  Shell,  Amoco Political  instebility,  lacli  of  u-    Contiaued  political  and  security  proUems  in  Zaire,  conAined  wiBi  Ibe  sab- 
port  potential.  stantial  uncerbinties  of  futore  potential  have  lianled  invaiter  interert. 


S7    CEP,  Oeminax.. 


H  BP,  SheH,  Exxon,  Elf,  oth*.>. . . 

S  PhiNips,  Aroo,  Amerada  Hess. . 

12  Exxon,  Occidental,  Mobil,  Tex- 
aco, others. 

40   Nona _ 

22    Occidental, others.. 

1    Conoco 


.  Exdusionary  policias,  boundary 
dispute,  lack  of  export  poten- 
tial, political  instebility. 

Exdusionary  peiicies,  ladi  of  ex- 
port potential. 

Exclusionary  pdidas,  lack  of  ex- 
port potential. 

Contrad  disafreements,  lack  of 
export  potential. 

Exdusionary  pdidas 


AHhough  gnolofical  prospects  are  tevorable,  Aigaatiaa  has 
investment  to  a  secondary  rale,  offarint  only  limited 


acraagaand  sliid  teran. 


Brazil  has  also  restricted  the  rate  of  toreifa  ii 

acraage  and  strid  terns. 
Chile  has  aba  lestiitted  Bie  rate  af  totaign  invaitmanl.  atering  lii 

and  stiid  terms. 
Colombia's  investment  dimate  has  been  sabied  te  fraaaeal 

internal  pditical  considerations.  Praspads  ter  idantiliiag 


13    Cities  Service,  Amoco,  Shell, 
others. 

2    SheU,  Exxon,  others 

2    AGIP,  Oaminex,  otliers 


Pditical  instabiUty  U.S.textew, 
°<ontrad  disairaamonts. 
PMiticai  instaUHty,  bck  of  ex- 
port potential. 

Political  instebility,  lack  of  ex- 
port potantial,  boundary  dis- 
pute, conbad  disairaamants. 


India  has  etoded  to  forego  By  higber 

foreign  investment  and  has  chaoan  instend  te  laly  on  

Exploiatwn  and  devetopment  have  pcaoaeded  itawiy  as  a  raaidt 

indastry/gevamment  lalalieni. 
Diacovaiias  in  Ibe  iaterlar  amy  net  be  a 

far  dDmaiticaaads.  Tbe  coaatry  teces  cWI  ahite  ia  flie  c  ipBd 

Hon  in  Iba  norlb. 
Exploration  and  davalapaNnt  era  proceeding  slowly  as  a  govarM 


for  expert,  bat  aa^  be  i 


ipts 


mt/indaalry 


S    Exxon,   Texaco,   EH/Aquitaine, 
olhart. 


Pditied   instability,    boundary 
disputes,  U.S.  foreign  pdicy. 


Adivity  is  signifcant,  but  exploiabon  in  ttie  G«M  of  Th  aland 

primarily  gas. 
ExploiaUan  in  alfshore  areas  lias  resumed,  but  is  severely 

werten  and  MS.  lesUiclions. 
.  Exploration  acthrity  is  Mgh,  aad  prespecb  are  gaod. 


has  yiaMad 
by  tacal 


0    None. 


2    Union,  eBiara 

13    MobU,  She*,  othera.. 


Mobil,  Shen,  GuH.  CFP,  others. 
Elf/Aoaitaine,  Texaco,  Amoco, 

Gatty,  others. 
PhiHips.  AGIP,  Getty,  others... 

None 

Seed 


Exdusionary  policies,  pditied    Tbe  recent  advent  of  a  pra-Soytet  _ 

instability.  the  petentid  for  new  axploialtea.  At  had  eaa^  IJ.S. 

diicustioai  WIBI  the  GsvofasMS^  aaafalan  adiv^ 

The  Soviste  have  aa  adtea  pt  aaanliaa  ia  Bn  aarBL 

Seismic  expleraBen  is  undiiwai  entb  a 

.  PoUticd  instebHity,   boundary   Signilicaal  cxpteralien  is  andirway.  Saaw  praarifiag  anas 

disputes.  under  dispate  wHh  Greaca. 
Sabstentid  activity  is  now  anderway,  and  piespads  are 


dvl  strite 
.  is 
be  n*d 


in  I 


Pditied  instabili^. 


0    None. 


linstebHihr Tbe  civil  war  predudas  activity. 

Lack  of  export  polentid Sudan  has  consislanlly  alfered  attractive  ternn  te  investors. 

tid  in  the  interiar  may  nd  be  economical  for  export 
Exdusionary  pdicies,  pditied    No  foraign  investment  has  yd  bean  permitted, 
instability. 


'  From  Department  d  Energy  Sept  6, 1979,  report:  Accelerated  Development  d  Oil  and  Gas  Production  in  Non-OPEC  Countries. 


ExBXBtr  4 
A  PaocsAM  To  AccxuKATX  PnaoLxtTM  Pao- 
DVcnoM  at  THX  Dsvnomro  Comrnms 
Section  I:  Introduction:  Tbe  energy  bal- 


1.  In  July  1977  tbe  KxecuUve  Directors  of 
tbe  World  Bank  approved  a  program  calling 
for  an  expansion  ot  inwrttng  t^  tbe  Bank 
Oroup  In  tbe  development  of  tbe  fuel  and 


non-fuel  mineral  resources  of  member  coun- 
tries.' The  Bank  had  not  prevtoualy  financed 
petroleum  production  projeeta.  and  tbe  de- 
dalon  to  do  ao  reoognlaed  tbe  \»gent  need  for 
developing  countries  to  eq>lolt  their  indige- 
nous energy  resources.* 
a.  Because  of  the  experimental  nature  of 


Footnotes  at  end  of  article. 


the  Bank's  expanded  program  for  foti  min- 
erals. It  was  agreed  that  a  report  would  be 
prepaoed  reviewing  tbe  first  year%  < 
and  tbe  lessons  learned.  Tbe  present 
preeents  that  report.  It  oonoentrates  on  oU 
and  natural  gas,  since  tbaee  an  tbe  main 
fuels,  but  an  account  Is  also  given  ot  tbe 
BanklB  work  In  ooal  and  tbe  contrtbntlon  ooal 
can  make  in  solving  the  energy  prabtafn  o( 
tbe  developing  countries.  Ttadttlanal.  nan- 
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oomnMrelal  fuels,  which  vn  important  in 
tb0  rural  *raM.  we  «Iao  oooaldered  lirteny. 
■■  mre  the  proe|iecte  (or  eolmr  and  other  re* 
newable  aourcea  of  energy.  In  the  JiUy  10T7 
dlaeuaetons.  the  need  for  an  integrated  pro- 
gran  (or  derelopment  of  tbe  energy  aector 
was  strsMed.  The  changed  economics  of  en- 
ergy resulting  from  tbe  Increase  In  the  price 
<tf  oU  logically  required  conaerratlon,  explo- 
ration of  previously  hlgh-ooet  domestic 
sources  of  petroleum  and  expansion  of  en- 
ergy from  alternative  sourcee  to  substitute, 
when  poeslble.  for  petroleum-based  energy 
supplies.  Tlie  Bank  has  bseq,  mindful  of  tbe 
need  for  a  balanced  progranf  for  energy  de- 
velopment, and  the  importance  of  planning 
for  the  sector  as  a  whole  has  been  empha- 
sised in  Its  work. 

3.  In  tbe  last  year,  the  International  com- 
munity has  become  increasingly  aware  of  the 
energy  needs  of  the  developing  countries,  and 
has  urged  the  International  agencies  to  ex- 
pand their  aaslatance  In  this  sector.  In  tbe 
Declaration  from  the  Bonn  Summit  of  July 
17. 197a.  the  partldpanU  requested  that  "tbe 
World  Bank  explore  ways  In  which  Its  ac- 
Uvltlas  In  this  field  can  be  made  increasingly 
responsive  to  tbe  needs  of  tbe  developing 
eountrles.  and  .  .  .  examine  whether  new  ap- 
proaches, particularly  to  financing  hydro- 
carbon exploration,  would  be  tiseful".  The 
Secretary   General   of  tbe  United   Nations' 


endorsed  tbe  conclusions  of  a  group  of  ex- 
perts appointed  by  him  early  In  1978.  which 
Included  the  recommendations  that: 

(a)  "Consideration  should  be  given  to  ex- 
pansion of  tbe  existing  activities  of  the 
World  Bank  and  tbe  regional  Development 
Banks,  and  In  particular  to  tbe  provision 
of  loans  for  basic  geological  survey  and  geo- 
sclentlflc  data  base  activities;  and 

(b)  "Urgent  consideration  should  be  given 
to  additional  financing  mechanisms  and.  In 
particular,  a  mechanism  for  providing  fur- 
ther finance  for  petroleum  exploration  in 
tbe  oil  importing  developing  nations — this 
to  be  linked  to  tbe  work  currently  underway 
within  tbe  World  Bank  and  other  forums." 

4.  To  provide  the  bsckground  for  an  assess- 
ment of  tbe  Bank's  recent  activities  In  energy 
development,  and  of  what  remains  to  be  done, 
projections  are  given  below  of  tbe  "energy 
balance"  of  tbe  non-OPEC  developing  coun- 
tries (NODCs)  in  1980  and  1985.  which  point 
to  the  very  different  situation  of  tbe  oil  ex- 
porters and  importers  In  this  group  of  coun- 
tries. Section  II  reviews  tbe  Bank's  lending 
and  technical  assistance  activities  for  petro- 
leum, coal  and  electric  power  during  tbe  past 
16  months.  Section  III  examines  the  explora- 
tory and  other  predevelopment  work  that  has 


Footnotes  at  end  of  article. 


to  be  done  before  Investment  can  be  made 
In  fuel  production,  and  shows  bow  far  it 
falU  short  of  desirable  leveU  In  the  oil  im- 
porUng  developing  countries  (OIDCs).  Sec- 
tion IV  suggesu  ways  In  which  the  Bank 
might  help  these  countries  to  extend  their 
knowledge  of  petroleum  and  coal  reserves 
and  outlines  a  program  of  further  work  by 
tbe  Bank  in  the  energy  sector. 

THK  XNSaOT   OUIXOOK   rOK  THX   KON-OPXC 
DKVKLOnNC  couimoES 

5.  Preliminary  Bank  projections  of  tbe 
energy  balance  of  the  NODCs  In  1978-1988 
are  shown  separately  In  Table  1  for  oll- 
Importlng  countries  and  non-OPEC  oil  ex- 
porters. Energy  demand  and  supply  In  million 
barrels  per  day  of  oil  equivalent  (m  bdoe) 
are  divided  according  to  the  amounts  pro- 
vided by  oil  and  other  sources  (including 
coal.  gas.  hydro  and  nuclear  power).  Non- 
oll  sources  of  energy  are  largely  produced 
and  consumed  domestically,  and  tbe  bulk  of 
trade  In  energy  fuels  is  in  oil.  The  projections 
are  revisions  of  figures  prepared  for  tbe 
World  Development  Report  (WDR)<.  Key  as- 
sumptions are  that : 

(i)  Crude  oil  prices  will  remain  constant 
in  real  terms  through  1985;  ^ 

(II)  NODC  economies  will  grow  at  a  rate 
of  5.9  percent  per  annum  during  the 
decade.* 


TABU  L— PKEUMINARY  PHOJECTIONS  OF  NON-OPtC  DEVELOPING  COUNTRIES'  (NOOC't)  ENERGY  BALANCE.  1975-<S< 

(RHWmi  kamb  per  day  e(  oH  tesivsleBll 


• 

1975 

1910 

1965' 

Growth  ratal  (parcont 
par  annam) 

1975 

1990 

1995 

Growth  ratal  (pareant 
par  annum) 

1976-90 

1991-95 

1976-95 

1976^ 

1991-95 

1976-95 

%^'  -^" 

caeatriaa 

4.33 

3.73 

t06 

S.3S 

4.95 

ia30 

7.20 
7.30 

14.50 

4.3 
5.9 

5.0 

6.2 
9.1 

7.1 

5.2 
6.9 

6.0 

fia*Rliae: 

oa 

NoaoM 

t36 

.61 

4.09 
1.14 

5.55 
1.91 

11.6 
113 

6.3 
119 

19 

12.1 

Oil 

Tatal ' 

Net  anarnr  ai^orti 

NonaH 

2  97 

5.23 

7.46 

VLi 

7.4 

16 

= 

ratal 

1.30 

102 

4.21 

114 

6.9 

12.5 

Oilaiports 

PradediQe; 

1.21 
3.62 

1.66 

4.n 

2.95 
7.35 

6.5 
6.2 

11.4 
9.5 

9.9 

7.3 

1.22 
22.0 
4.3 

5.47 
4.22 

2.73 
29.6 
119 

6.71 
5.90 

167 
32.1 
25.0 

9.09 
9.67 

17.5 

6.1 

11.6 

M 

Nasal 

0«  aipotts  a*  pareant  of  total 

tupoftt 

Vilaa  ol  oil  aiports  (currant 
doHart  in  billiani  par  yaar).. 
Total  noa-OPEC  davalopini  countriai: 

"""T^] 

NoaoM 

ToW 

4.83 

6.M 

ia20 

6.2 

13 

7.9 

4.2 
6.6 

6.3 
14 

NalsMriyimperti'.... 

3.23 

3.76 

4.30 

3.3 

2.7 

3.0 

5.2 

7.5 

OJIImpottt 

3.12 
14.4 
14.3 

1.14 
.49 

3.69 
12.6 
24.3 

1.36 
.95 

4.35 

7.2    . 
38.3 

1.99 
1.37 

X4 

3.4 

3.4 

Oil  imperti  at  pacta 
istpofto 

at  at  total 

s  (eurront 

par  yoif). 

doMlopJnf 

Total 

OM... 

9.69 

12.51 

17.75 

5.2 

7.2 

12 

Vdm  of  tU  immfl 

dollara  in  billioia 

3.57 
4.23 

5.75 
6.02 

140 

127 

110 
7.3 

7.9 
10 

Non-OPEC     ail-«iportin( 
countrl«:< 

3.6 
11.6 

6.7 

lao 

5.2 

\n.t 

19 
12 

•^^o?.'*"; 

NaeaM 

ToW / 

Not  oiMTiy  inpofti  -.._.-... ... 

Maaioitaai:*Baakan(rila8) 

7.90 

11.77 

17.67 

16 

IS 

15 

1.90 

.75 

.09 

-17.0 

-311 

-27.2 

Total 

1.63 

2.21 

125 

6.3 

9.0 

7.1 

.46 

.57 

.67 

4.4 

13 

19 

■  Ratan  to  conmiarcial  aaariy  laHica*  only  and  assumai  that  OPEC  crude  oH  prim  romain 
eoettaat  in  raal  lornM  threu|hl99S  Oll.SO  pw  btrral  in  1975X  OlDC't  ara  pretaetad  to  |co«  at 
5.3  pareaet  pw  annam  ia  1976-90;  6.4  panant  In  1991-95;  and  5J  pareant  par  annum  for  the 
whaia  at  the  dacsda.  Coriatpaadiat  iraarth  ratei  loi  non-OPEC  oil  aipoit 


16  pOftaaL  and  11  paitaat;  and  (or  aR  NOOC't  tho  powth  ratat  atsumad  ara  5.4  pareant,  6.4 
pafcast  aed  SJ  aafcast  Totait  nay  not  add  duo  to  roundlni. 

>  NenoR  IsdaM  coal,  jts,  and  hydnpowar,  nuclaar  and  laotharmal.  Tha  braakdown  tor  anariy 
fraei  thaaa  laarcat  lor  af  NOOC't  U: 


•  At  Indicated,  tha  birik  of  anarfy  imports  it  in  tha  form  of  oil ;  coal  and  fat  account  for  almoti 
aM  of  tho  ramaindar.  .... 

«Naa-0PEC  oH  aiportan  induda:  Aniota,  Bahrain.  Bolivia,  Confo.  Efypt,  l«alaytM,  Mauco, 
Syria,  Oman,  Trinidad  and  Tobapo,  Tuniila,  and  Ztlra.  _ 

•  Oallverlat  to  baskan  (fof  fuaUni  vetsab)  ara  aicludad  from  not  importt  and  sal  axpoitt. 

Source:  Bank  ttolf  attimata*. 
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MOE) 


1975 


1995 


Con- 
rtodvclioii       stunpHM     PRMluctioii 


Coe- 


GaU. 


2.17 
.95 
1.2D 


^30 

.71 
1.21 


174 
2.53 
2.00 


ITS 
1.92 
199 


Taldnaaeil. 


4.23 


4.22 


127 


167 


6.  Tot  all  NODC*.  consumption  of  energy 
la  projected  to  grow  by  8.3  percent  per 
annum  during  tbe  decade  to  17.75  m  bdoe  in 
1986  from  9.88  m  bdoe  In  1975.  However,  be- 
cause of  an  8J1  percent  per  annum  growth 


In  energy  production  during  the  period,  the 
energy  ImporU  of  the  NODCs  ara  expected 
to  decline  from  1.9  m  bdoe  in  1975  to  0.08 
m  bdoe  In  1985.  The  reduction  of  the 
"energy  gap"  for  tbe  NOOCh  as  a  group  U 


expected  to  be  accomplished  by  a  balanced 
expansion  of  energy  supplies  from  both  oU 
and  non  oil  sources.  Within  the  latter,  the 
share  of  energy  production  and  consumption 
provided  by  gas.  hydro  and  nuclear  power, 
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and  other  aourees.  Is  projected  to  Inere— ■ 
at  the  expense  of  coal. 

7.  llie  aggregate  flguies  disguise  the  very 
different  drcumstanoes  of  the  oU  exporttng 
and  Inqtortlng  developing  countries.  The  en- 
ergy exports  of  the  non-OPEC  oU  exporters 
(Angola.  Bahrain,  BoUvU,  Congo.  Vgypt. 
MaUysla.  Mexleo,  Syria.  Oman.  Trinidad  and 
Tobago.  Tunisia,  and  Zaln)  ara  exjiected  to 
Increase  rapidly  (by  13.6  percent  per  anaom) 
during  the  decade,  despite  a  7.1  peroeot  per 
KPTiiim  increase  in  energy  consumption.  By 
1986.  their  exporU  of  energy  ara  projeeted 
to  rise  to  4.31  m  bdoe  (of  which  8.67  m  bdoe 
In  oU)  with  a  value  In  1986  of  835X>  btlllon. 
or  sa.l  percent  of  the  estimated  total  export 
earnings  of  this  group  of  coiuitrlss  In  that 
year.  Energy  production,  growing  at  94  par- 
cent  per  annum.  Is  expected  to  outpace  ONP 
growth  (0.1  percent  per  annum)  significantly 
during  tbe  decade.  For  this  group  of  coun- 
tries, energy  production  wlU  be  an  Important 
stimulus  to  economic  growth  and  a  major 
source  of  foreign  exchange  earnings.  The 
development  programs  of  these  countries 
will  depend  heavily  on  the  energy  aector  for 
finance. 

8.  The  oil  Importing  developing  countries 
will  be  In  a  very  different  position.  The  net 
energy  Imports  of  the  OIDCs  (excluding 
deliveries  to  bunken)  ara  projected  to  rise 
from  3.2  m  iKloe  In  1975  to  4.3  m  bdoe  In 
1986.  all  In  oU.  Although  the  shara  of  oil 
In  total  ImporU  will  fall  sharply,  the  cost 
of  oU  ImporU  will  rise  from  814.3  billion  In 
1975  to  838.3  bllUon  In  1986.  The  progrees 
In  substituting  other  energy  sourcee  for  oil 
Is  rafleeted  In  that  65  percent  of  the  pro- 
jected Increase  In  energy  consumption  and 
70  percent  of  the  projected  Increase  In  en- 
ergy production  will  be  from  non-oU  souroee. 

9.  Tbeee  projections  differ  In  Importamt 
reepecU  from  thoee  of  July  1977.  Consump- 
tion of  energy  by  the  OIDOs  In  1986  la  now 
projected  to  be  14.5  m  bdoe  compared  with 
tbe  l3Jt  m  bdoe  projected  earlier.  "Hie  differ- 
ence is  a  direct  restUt  of  the  higher  growth 
assumed  for  the  OIDOs  In  the  WIMt  and  the 
co-e<BclenU  used  to  determine  tbe  consump- 
tion of  energy  from  major  eourcea.  Moreover, 
of  the  3.0  m  bdoe  at  additional  energy  re- 
quired to  siq>port  tbe  higher  growth  rate  of 
OIDOs  (5JI  percent  pA.  compared  with  4JI 
percent  pA.)  almoat  aU  is  projected  to  come 
from  additional  consumption  of  oil.  Dally 
oil  consumption  is  now  projected  at  7.3  m 
barrals  compared  with  the  earlier  esttanate 
of  6.4  m  barrels. 

10.  On  the  supply  side  some  piogrees  has 
been  made.  Production  of  oil  Is  now  projected 
to  reach  3.85  m  bamls  per  day.  a  figura  34 
percent  higher  than  that  projected  In  July 
1977  (3.3  m  b/d)  on  the  basis  of  then  exist- 
ing trends.  The  new  estimate  remains  well 
short  of  the  6.4  m  l>doe  that  might  be  pro- 
duced if  tbe  maximum  practicable  effort  had 
been  made  to  locate  and  develop  tbe  oil  and 
gas  reeources  of  these  countries. 

11.  As  the  supply  of  energy  projected  from 
non  oil  sourcee  Is  virtually  unchanged,  the 
oil  deficit  projected  for  the  OIDOs  (excluding 
bunkera)  In  1985  is  4.35  m  b/d  coar^Nwed 
with  3.1  m  b/d  foreseen  In  July  1977.  These 
figures  suggest  that,  for  the  OIDOs  at  least, 
the  incentive  to  develop  domestic  oU  n- 
sources  has  Increased  during  the  past  year 
or  so. 

Section  n:  Becent  bank  fjwxp  activities  In 
tbe  energy  sector: 

13.  FoUowlng  the  Executive  Dlreetora'  de- 
cUlon  In  July  1977  that  the  Bank  Group 
should  expand  lU  assistance  for  fuel  and 
non-fuel  mineral  reeource  development,  a 
program  of  energy  sector  studlss  and  project 
lending  for  oU.  natural  gas  and  coal  was 
drawn  up.  The  expanded  program  of  energy 


aector  studies  was  Instltutsd  hecaoee  a  care- 
ful review  of  the  needs  and  potentiaUtles  of 
Individual  devMoplng  ocmntrles  for  primary 
energy  production  Is  a  prarsquialte  of  an  ef- 
fective mvestment  program. 

15.  The  mandate  given  was  for  an  ex- 
panded effort  leading  to  Bank  financing  of 
tvA  mineral  prodnetlaii  (In  eontiast  to  ax- 
pioratlan)  la  the  expertatkm  that  tbe  wUl- 
liHiiM  of  the  Bank  to  flnaoM  a  modest 
■lian  of  project  coats  woold  attract  a  much 
larger  flow  of  Investment  from  private 
sonrosa.  It  waa  not  fsit  appropriate  for  the 
Bank.  In  view  of  tb*  itdo  Involved  and  lU 
own  lack  of  «9atlanoe.  to  eonalder  providing 
sttlMtaatlal  funds  fOr  petroleum  e^loratton. 
It  was  believed  that  the  preeence  of  the 
Bank  and  Ite  rsadlneae  to  provide  loans  for 
production  would  give  oonfldenoe  to  both 
hoet  oountrlee  and  oU  companlee  that  they 
could  aecura  a  fair  contract,  and  Increaae 
the  wIlHngnaes  of  the  latter  to  Invest  capital 
In  eiqdoratUm. 

14.  Hbwever,  the  propoaal  waa  accepted 
that.  In  a  limited  number  of  eases,  the  Bank 
ml^t  pfovkle  small  loana  for  exploration, 
to  be  refinanced  by  a  subeeqnent  pcodoctton 
loan,  or  repaid  by  the  foreign  oU  company  (f 
a  commercial  Held  waa  not  found.  Tlie  Bank 
would  uipiees  Ito  wllllngnsss  to  consider 
financing  the  praduetloa  fdlltlea  If  tbe 
exploratory  effort  waa  suoosssful. 

16.  It  U  eqiected  on  the  baala  of  recent 
studies  that  about  80  countries  could  benefit 
from  an  aoocoierated  inogram  of  oil,  gaa  and 
coal  eqiloratloa  and  development.  TO  provide 
the  baale  for  Bank  Involvement  In  the  energy 
eector  In  theee  coimtnea  a  6-year  program 
of  aector  work  has  been  Initiated.  It  le  ex- 
pected that  more  than  80  atudlee  will  be  pn- 
pared.  and  will  cover  about  86  oountrlee.  In 
addltton  to  ten  small  Caribbean  countarlea.  In 
soma  cotmtrlaa  then  will  be  studies  of  mora 
than  one  sub  ssctor;  In  othen  (depending  on 
lending  operatlone)  then  will  be  studies 
which  update,  elaborate  or  oonaolldate  those 
carried  out  In  previous  years. 

LiMDiKa  scmnms — on.  smoss 
18.  During  the  past  15  months,  the  main 
activity  baa  been  to  Identify  and  prepan 
projecU  for  financing  In  FT  79-81.  It  Is  ex- 
pected that,  during  tbe  three-year  period 
FT  79  to  FT  81.  then  wlU  be  80  oU  and 
natural  gas  projeeu  under  preparation,  of 
which  33  ara  expected  to  be  ready  to  be  for- 
mally conaldTed  for  financing.  In  addition, 
five  loans  for  coal  production  ara  «qieeted 
to  be  considered. 

17.  The  focus  of  the  program  has  been  on 
countries  that  have  good  proapeeU  for  pro- 
ducing petroleum  and  coal  but  do  not  have 
tbe  experience  to  do  so  without 
Within  this  group  priority  has  been  i 
to  thoee  that  ara  poor,  have  large  populattona. 
ara  heavily  dependent  on  Imported  oil  and 
have  the  greatest  need  for  technical  assist- 
ance. Of  the  SO  oil  and  gas  proJeeU  now  imder 
preparation,  18  ara  located  In  oountrlee  with 
per  Ci4>lto  Incomee  In  1978  below  8600. 

18.  More  than  half  of  the  petroleum  proj- 
ecU In  the  program  are  for  the  development 
of  known  but  pravlously  unexplolted  reeerves 
of  natural  gas.  The  govemmente  of  many  de- 
veloping countries,  especially  since  the  oil 
price  Increases  of  the  mid  ssvsntlea.  have 
been  concerned  that  significant  amaunto  of 
gas  ara  being  flared  In  oU  fleld  operations; 
that  discoveries  of  dry  gas  flelds  ara  not  be- 
ing developed;  and  that  "gas  prone"  aones  ara 
not  being  adequately  explored.  Natural  gas 
Is  a  very  valuable  reeource.  providing  energy 
for  commercial.  Industrial  and  reeldentlal 
electric  power,  and  the  raw  material  for  fer- 
tUlaer  and  other  chemical  Industries.  The 
large  fixed  Invaatmente  required  to  trans- 


port and  diatrlbute  natural  gaa.  and 
public  utaity  ctaaractarlstlcs  of  the 
try  which  make  It  llaMe  to  fovenomsnt  iw- 
ulation,  mean  that  it  U  not  wpai  hllj  at- 
tractive to  foreign  Investon.  For  these 
reaeous,  thera  Is  a  strong  cms  for  Bank 
flnanring 

19.  Of  the  oU  projeete  under  prepamtton. 
three  an  fOr  e»i^»M«iTig  production  from  re- 
eerves that  ara  small  but  will  sabsteatJally 
reduce  the  dependence  on  oU  Impcrto  of  Um 
oountrlee  concerned.  Two  other  projeete  sie 
In  oountrlee  when  oil  production  and  la- 
serves  have  been  declining  and  where  dUi- 
eultlss  ara  experienced  in  attxaettiv  foreign 
Investment.  Several  of  the  projeete  am  fCr 
the  secondary  recovery  of  oil.  The  ««««"— tr 
rates  of  return  of  the  proJecU  now  undar 
preparation  an  Hkely  to  be  high.  A  pre- 
liminary estlmite  for  10  petndenm  paojecte 
indlcatee  a  range  of  over  30  percent  to  as 
much  as  1(W  percent,  with  an  average  tat 
this  group  of  over  40  percent. 

30.  The  shara  of  project  cost  to  be  fi- 
nanced by  the  Bank  m  the  case  of  produc- 
tion loana  Is  expected  to  average  about  SO 
percent,  but  U  varies  substantially  tram 
project  to  project. 


31.  TUs  prospecte  for  coal  and  iigntt»  pro- 
duction In  the  developing  oountrlee  ara  ex- 
amined In  the  next  diapter.  In  July  1977, 
it  waa  eeU  mated  that  It  would  be  r~rTltTlT 
to  prapan  and  consider  for  approval  ai» 
or  two  coal/Mgnlte  projeete  a  yaar  startliw 
In  FTBO.  Xxperlance  during  the  pest  16 
mimths  hss  Aown  tliat  devdapii«  ooim- 
trtee  with  major  coal  lesmus  wdoane  Bank 
asslstence  In  tiae  expansion  of  »^Mlng  coal 
mlnee  or  eipfciltetlon  of  new  ^fmH^  A 
proline  haa  been  developed  for  FTT9-8S 
irtilCh  may  allow »— Mt«»»g  lor  3-4  coal/Ugnlte 
projeete  a  year  at  an  »w«ii«i  iiniiiig  of 
8100-900  mllllan.  Tiro  of  the  coal  projeete 
under  preparation  wUl  ccntrlbate  algnlf- 
icantly  to  export  — ''"'t.  and  the 
ara  expected  to  satisfy  6  to  30%  of 
energy  nssds  In  the  countries 


r  or  coax,  voa  on.  ss  a  po' 


33.  The  coal  paojeute  currently  heti^  ex- 
ecuted or  prepared  In  devtfoplng  oountilas 
an  mainly  designed  for  new  domestic,  coal- 
flred  power  stations  or  for  ths  eqport  of 
coal  to  new  power  stations  In  Bnrope,  Japan 
or  tha  XJAA.  me  preeent  »»r»»ii««i  of  ooal 
production  In  devtioplng  countries  sob- 
stttntes  coal  for  oil  or  gaa  In  new  lastaUft- 
tlons  and  will  thus  h^  to  Slaw  down  the 
growth  m  oO/gse  demand  There  haa  bean 
vary  little  swttdilnc  from  gas/oil  to  coal 
In  eriBtlng  tiwtalTatlons  In  developing  eoan- 
tilss,  beeauae  (1)  time  Is  needed  to  boUd 
up  coal  prodnetlan  In  Una  with  the  lunsaau 
In  dsmand.  and  (11)  mora  Unportaatly. 
moat  existing  power  stetlons  or  othsr  poten- 
tial coal  uaen  lade  doal-flrsd  boUscs.  makliw 
the  Bwttdi  impossible  without  msjcr  new 
ci^ttal  aipenditorea.  Ooal  use  win  MMtefOte 
spread  only  gradually  aa  evHtlng  Installa- 
tions become  obsolete  and  new  plaate  an 
added.  A  men  rapid  swltdi  from  oil/fas 
could  only  be  expected  If  a  fnrtber  major 
oU  price  Incrsaaes  wen  to  oOSet  the 
vantagea  of  uaing  coal  in 
tlons.  Theee  Include,  in  addltfcm  to  Incre- 
mental coital  caste  for  tmrnar  modHIca- 
tloais.  coal  handling  and  storage  fSemtiee.  aa 
weu  as  ecological 


33.  During  the  past  five  years,  the  Bank 
has  made  86  power  loans  and  credits,  tor 
about  84.3  blUlon,  for  projeete  mating  about 
816  billion.  In  the  next  flve  yean  It  la  ex- 
pected that  about  110  loans  and  cradlta.  tor 
^.6  bUllon.  WlU  be  made  (ass  TMds  8 
belov). 
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34.  In  tlw  non-OPBC  <l«T«loplnc  oountrlM 
In  19T7,  about  M  percent  at  •leetrldty  wm 
pRXtaead  from  bydro  aouroM,  48  parcent 
from  tbannal  aourecs,  and  2  percent  nu- 
«low.  In  tbe  ywre  to  ISM  it  U  expected 
that  total  eleetrtelty  production  In  tbeae 
oountrlea  will  grow  by  about  10  percent  an- 
nually, wltb  bydro  flowing  at  about  tbe 
aama  rata  and  nuclear  gradually  Incraaa- 
lag  Ita  abare  (aee  Uble  S  below). 

TAKE   1— OECTinC    PRODUCTION    BY    SOURCE,    NON- 
OPEC  DEVELOPING  COUNTRIES 


isn 


19 


dWH>  PmcmiI    GWH>  P*rcMt  inoMM 


IMe 2.0  M  It  « 

TtoaNl 2.S  41  S.0  44 

NedMT 1  2  .t  7 

TeW. S.2  too  11.4  100 


10 

1 

3S 


10 


>  I  JMkltO  kWh. 

M.  Ow  tbe  next  five  yean  It  is  expected 
that  3B-M  percent  of  Bank  lending  for 
power  will  be  for  bydro  generation,  16-20 
percent  for  thermal.  16-20  percent  f<M'  rural 
eloetrUleatfcm  and  80-45  percent  for  other 
power  projecte  including  all  tranamlaslon 
and  distribution  projects.  Since  a  loan  to 
Italy  In  1860,  the  Bank  has  not  financed 
nuclear  plants,  partly  because  of  the  arall- 
ability  of  finance  from  bilateral  souroee. 


98.  The  main  purpoeee  of  technical  aaatst- 
anoa  In  the  energy  eector  are  to  Improve 
■actor  planning  and  to  derelop  coherent 
programs  for  energy  development;  to  devise 
and  Introduce  complementary  financial  po- 
llelee.  espedally  In  regard  to  pricing;  and  to 
Identify  and  prepare  energy  projeeta  that 
aia  of  high  priority.  The  suddennees  of  the 
ebaoge  in  the  energy  situation  left  moat 
oountrlea.  developed  and  developing  alike, 
unprepared  to  tackle  the  new  problems.  Tlte 
proUama  are  complex,  and  although  expert 
technical  advice  Is  readily  avallaUe,  eaaen- 
Ual  decisions  on  a  national  energy  program 
and  Its  place  In  tbe  country's  general  plans 
for  development  must  be  made  by  the  re- 
sponsible autborltlee.  Tbe  Bank's  experience 
In  tbe  last  16  months  suggests  that  In  many 
developing  countrlee  progreee  In  exploiting 
Indigenous  sourcee  of  energy  Is  held  back 

^^^ 

(a)  The  lack  of  effective  energy  planning 
Institutions  and  the  continuing  shortage  of 
adequate  trained  administrators; 

(b)  The  poor  understanding  of  energy 
pricing  Issues  due  to  an  ebeice  of  energy 
price  studies  and  analysts: 

(c)  TlM  Inadequate  analysis  of  data  de- 
rived from  e:q>laratlon  aetlvttlee. 

37.  TO  gain  an  understanding  of  the  cur- 
rent state  of  knowledge  about  energy  re- 
source In  tbe  developing  countrlee,  and  what 
obstaelaa  need  to  be  removed  if  theee  re- 
souroaa  are  to  be  developed  qutady  In  a 
coherent  way,  the  Bank  «•«""««— ««"r*  a 
of    70    daveloplnc    countrlee    by 


BBIGIP,*  the  consulting  arm  of  the  n«neh 
Petroleum  Inetltute  which  had  pr^ared 
earlier  a  study  of  tbe  developing  countries' 
petroleum  needs  and  potential.  The  oooelu- 
slons  of  the  new  survey  as  ragards  the  avail- 
ability of  ssesntlal  data  on  petroleum  re- 
seiiii  are  dlecuesed  In  Section  m.  The 
survey  also  concluded  that  In  about  60  of 
the  oountrlea  surveyed  the  government  or 
the  state  oil  company  urgently  need  help  In 
a  variety  of  training  and  Institution  build- 
ing activities.  Moat  <tf  theee  countrlee  need 
advloe  in  framing  or  amending  legislation 
relating  to  the  energy  sector,  or  In  adapting 
policies  and  proosdures  that  would  Improve 
tbe  proepects  of  cooperation  with  foreign 
proepectlng  and  production  organisations. 

38.  The  Bank's  energy  sector  work  Is  de- 
signed to  assist  member  countries  to  reeirive 
theee  proMeme.  Tbe  Bank^  country  aoo- 
nomlo  work  will  also  take  Inersaalngly  Into 
account  the  broader  queetlona  that  affect 
energy  devrtopment,  such  as  luter-aeetoral 
relatlonshlpa,  price  and  rate  poUelee,  and 
the  role  of  foreign  investment,  and  offer 
appropriate  advice  to  the  national  autbort- 
Uee.  Detailed  studies  of  particular  Issues, 
and  provision  fCr  legal  and  technical  train- 
ing. wUl  be  Included  in  Bank  loans  and 
credlta  wherever  approprlata.  Bxoept  fbr 
govemmente  that  have  experlenoed  national 
oil  companlea  capable  of  carrying  out  proj- 
ects tbemMlvee,  moat  govemmsots  will  need 
to  bring  In  foreign  private  or  state-owned 
organlaaUons  to  assUt  them  In  one  or  more 
phasse  of  tttelr  petroleum  development 
efforte.  Petroleum  agreemento  are  extremely 
complex  doeumente  that  <m  the  oU  com- 
panlee'  side  are  regularly  negotiated  by 
highly  skilled  technical  and  legal  opedaUsts. 
If  a  reasonable  and  balanced  sgreement  Is 
to  be  achieved.  govemmenU  will  need  to 
hire  negotiators  with  skills  matching  those 
of  the  oonqianlee'  repreeentatltes.  It  le  here 
ths.t  the  Bank  may  be  of  aeslstanre  by  hop- 
ing to  find,  and  poeslbly  by  financing,  tech- 
nical and  legal  advisers  to  assist  govem- 
mente In  drafting  and  negotiating  petroleum 
development  agreemente  wltii  foreign  col- 
laborators or  by  commenting  on  drafts  of 
such  agreemente  If  Invited  to  do  so  by  the 
parties.  An  example  at  the  latter  U  men- 
tioned In  paragraph  77. 

38.  The  main  emphasle  at  the  Bank's  tech- 
nical assistance  has  been  on  commercial 
sourcee  of  energy,  but  In  countrlee  where 
tbe  iMilk  of  energy  ccnaumptlon  occurs  In 
rural  areas,  and  where  a  significant  share  U 
provided  by  non-commeretal  sources  of 
energy  such  as  fuM  wood,  the  Bank  has  pro- 
vided seslstsnoe  In  Integrating  the  commer- 
cial and  non-cammerdal  eouroes  Into  a 
balanced  program  for  ttie  sector  es  a  whole. 
The  contribution  of  the  non-oommarelal 
souroee  to  increeslng  the  supply  of  low-cost 
energy  in  rural  sodetlee  Is  considered  In  the 
next  Section. 

30.  Tliere  Is  ample  room  for  otber  Inter- 
national and  bilateral  agencies  to  aaslat  the 
devrtoptng  countrlee  In  this  ssctcr.  The 
United  Nations,  the  regional  banks  and  the 
national  oU  companlee  at  several  countries 
are  already  active  or  have  offered  to  provide 
support. 

31.  A  good  start  has  been  made  on  the 
Bank's  expanded  program  for  oU,  gas  and 
coal.  So  far  ao  londUig  Is  concerned,  the 
eetlmatae  made  In  1877  are  likely  to  be  met. 
The  oU  and  gaa  projects  that  aro  coming 
forward  wUI  have  high  economic  ratoa  of 
return.  It  is  clear  that  devrioplng  member 
countrlee  attach  considerable  Importance  to 
the  devMopment  of  Indigenous  energy  eup- 
pUee  and  that  there  Is  a  growing  demand 
for  help  from  the  Bank,  both  financial  and 
technical. 


Footnotes  at  end  of  article. 


33.  It  Is  early  to  Judge  how  far  the  Bank's 
activities  are  encouraging  additional  finan- 
cial support  for  oU  and  gas  production  In  the 
developing  countrlee^  but  Indications  are 
favorable.  Discussions  that  have  taken  place 
with  potential  Investors  suggeet  that  oo- 
flnanrlng  of  major  petroleum  projects  with 
tbe  Bank  is  attractive,  evMi  In  low  Income 
countrlee,  becauae  of  their  high  economic 
retuma.  Oreater  aesletance  In  preparing  proj- 
aeta  through  engineering  loans  and  credits, 
and  other  support,  win  Increase  tbe  number 
at  opportunltlee  In  this  section.  In  addition, 
more  Indirect  participation  by  the  Bank,  as 
In  the  caae  of  Pakistan  and  Oulf  OU,  (aee 
para.  77)  may  increaee  the  flow  of  Investment 
In  petroleum  development.  There  wUl  alao  be 
a  steady  flow  of  coal/Ugnlte  projects,  wltb 
substantial  oo-flnandng.  but  the  number  of 
countries  concerned  Is  limited. 

33.  Despite  tbe  progreee  In  the  past  year, 
much  remains  to  be  done.  As  Indicated  In 
Section  1,  tbe  energy  balance  of  tbe  oU- 
Importing  developing  countrlee  In  1086  ap- 
pears lees  favorable  in  the  light  of  projec- 
tions made  for  the  World  Development  Re- 
port, 1978,  than  In  tbe  eetunatee  made  in 
July  1877.  In  addition,  the  Bank's  experience 
In  the  past  year  has  demonstrated  a  larger 
than  expected  demand  for  both  technical  and 
financial  support. 

34.  "nie  petroleum  projects  already  identi- 
fied are  largely  for  the  development  of  proven 
reeervee  at  gas  and  oU  which  bad  been  dis- 
covered over  a  long  period  of  time  but  which 
until  1874  wtm  not  oommeretal.  The  Bank 
program,  and  projections  of  petroleum  pro- 
duction, are  therefore  beeed  largely  on  knowl- 
edge derived  from  surveys  and  explotatery 
work  done  In  the  past.  Further  Increases  in 
on  and  gas  produotlon,  and  in  Bank  financ- 
ing, will  depend  on  new  exploration  leedlng 
to  new  dlscoverlee.  However,  tbe  amount  of 
geological  and  geophysical  work,  as  well  as 
exploratory  drilling,  since  1873  have  not  In- 
creaeed  In  reeponee  to  the  new  economics  of 
production  but  have  remained  at  a  very  low 
level  In  most  of  the  developing  countrlee. 
ItUs  is  a  matter  of  serious  concern,  since  such 
work  Is  a  prerequisite  to  sustained  increaaee 
In  production. 

orrxawATioifAL  riNAitCB  coaroKATioN  tirci 
AcnvRixs  nr  thx  nfsaoT  nxu> 

38.  In  lU  work  on  energy  tbe  Tntematlonal 
Finance  Corporation,  an  afflliate  of  the  World 
Bank,  has  assigned  prlorlUes  to  the  develop- 
ment of  exUting  discoveries  which  maxlmfiie 
inereaaes  of  output  at  relatively  modest  risk 
and  uncertainty.  The  Corporation  is  Ilktfy 
to  be  involved  in  three  typee  of  operation, 
none  of  which  poees  dUBcult  Issues  of  policy 
or  programming. 

M.  One  group  of  activities  involvee  past 
discoveries  which  for  a  variety  of  reasons 
have  not  yet  been  developed.  Some  of  theee 
will  require  appraisal  drilling  to  establish 
their  commercial  value.  In  some  caaee.  dls- 
coverlee made  under  egreements  negotiated 
earlier  have  not  been  followed  up  becauae 
of  the  reluctance  of  the  contracting  oU  com- 
panlee: they  have  ^>ent  exploration  funds 
to  confirm  the  discovery  but  are  reluctant 
to  conunlt  development  expendlturee  before 
petroleiun  contract  terms  are  agreed  upon. 
IFC's  Involvement  will  serve  to  stnngthen 
the  relationship  between  tbe  government  and 
the  company. 

37.  A  second  type  of  activity  involvee  a 
large  number  of  fields  in  which  primary  re- 
covery has  been  completed  or  U  declining 
but  which  are  now  worth  additional  expendi- 
tures for  more  costly  secondary  recovery  pro- 
grams. The  Corporation  will  be  called  upon 
to  provide  financing  for  such  programs  as 
well  as  to  lend  technical  assistance  In  the 
formuIaUon  of  new  contracts,  either  with 
the  original  oonceeslonalree  or  with  new  com- 
panlee. In  situations  where  smaU  Independ- 
ent oil  companlee  aro  Involved  or  whero  the 
government  has  the  predominant  stake  in 
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the  ventun.  IFC  will  seek  ways  to  mobUlxe 
the  required  reeoiuces  through  ooflnandng 
or  other  devlcee. 

38.  IFC  will  continue  its  work  In  refining 
and  distribution  projects.  Theee  will  include 
Instanoss.  as  in  tbe  recent  past,  when  an 
oil  company  in  the  field  Is  unwilling  to  build 
or  «rxpand  a  domeetlc  refinery,  because  It 
owns  unutilised  refinery  c^Mwlty  elsewhen. 
or  for  otber  reesons.  If  the  government  nev- 
erthelees  wlshee  to  Ineresse  domeetlr  refin- 
ery capacity  and  preCen  a  private  foreign 
Investor  to  undertake  the  taak.  IFC  will  as- 
sist in  Its  implementation  provided  It  Is 
economically  Justified. 

38.  The  Corporation  expects  also  to  be  able 
to  support  eq>loratlon  aetlvttlee  In  certain 
Instances  when  the  oU  company  Is  willing 
to  undertake  the  exploration  entirely  at  its 
own  risk  In  return  for  an  IFC  eonunltment 
to  Shan  In  explontlon  and  development 
costs  In  the  event  of  a  commercial  discov- 
ery being  made.  Since  then  would  be  no 
financial  loes  to  IPC  shoxUd  the  ventun  faU 
or  be  abandoned,  cumnt  policies  would  per- 
mit IPC  to  enter  into  a  transaction  of  this 
kind.  However,  such  opportunities  will  prob- 
ably occur  Infrequently  because  they  will  be 
offered  only  when  commercial  proepects  aro 
very  bright  and /or  wben  political  conditions 
an  extremely  uncertain. 

ire's  psxsnrr  Faooasn 

40.  The  Zaln  oil  project  approved  by  tbe 
Board  In  October  1978  is  the  Corpontlon'B 
first  ventun  In  petroleum  extraction.  IPC'S 
Investment  in  tbe  project  Is  Just  over  H 
million  out  of  a  total  of  833  '"""ot^  to  be 
Invested  In  secondary  recovery  In  an  offshon 
oil  field.  The  IPC  Loan  should  enhance  the 
stability  of  the  agreement  among  the  parties 
to  the  project  by  Increeslng  the  oonfidmoe  of 
the  government  and  the  foreign  oil  company 
that  it  will  continue  to  be  honored. 

41.  The  Corporation  is  preparing  appraisals 
for  a  number  of  additional  fuel  sector  proj- 
ects for  oonsldentlon  In  the  near  futun. 
nmsioif  or  labob  ssrwasK  ivc  Ajn>  thx  bamk 

43.  Private  sector  involvnnent  in  various 
phsses  of  energy  development  Is  frequently 
neceesary  If  npltal  and  technological  know- 
how  an  to  be  made  available.  IPC  will  take 
the  lead  in  thoee  proJecU  which  It  Is  able  to 
handle  effectively  with  Its  own  reeourees: 
when  an  equity  partic^^Uon  U  appropriate; 
or  wben  the  Cwporatlon  can  play  a  role  In 
mobilizing  and  packaging  private  funds. 
Projects  which  require  a  larger  Investment 
than  Is  prudent  for  IPC  to  make  will  be 
bandied  by  the  Bank.  Still  other  situations 
will  call  for  Joint  participation,  when  for 
example  an  equity  role  Is  Indicated  In  con- 
junction with  Bank  lending.  Cloee  coopera- 
tion between  the  stsffs  of  the  Bank  and  IPC 
reqwnstble  for  energy  sector  acUvltlee  U 
clearly  Important  if  their  reapectlve  re- 
sourcee  and  experience  an  to  be  deployed  to 
the  beet  advantage. 

Section  m:  Proepecta  and  problems  for 
fuels  In  developing  countrlee: 

43.  Since  tbe  oa  price  Inereeaes  of  1873  and 
1874  the  economics  of  energy  production  have 
changed  radically.  The  price  of  oU  U  now  high 
enough: 

(a)  to  cover  the  coet  of  exploiting  known 
reeervee  of  oil  and  gaa  which  pnvlously  wen 
uneconomic  because  of  their  small  stae  and 
the  high  cost  of  enhanced  recovery  or  at 
transport; 

(b)  To  Justify  Increased  expendltxove  on 
petroleum  exploration  In  areas  which  did  not 
show  promise  of  contalitfng  depcelU  of  oil 
or  natural  gas  exploitable  at  tbe  Old  prices. 

44.  Developing  countries  thus  have  addi- 
tional inoenUvee  to  explon  for  and  devdop 
petroleum  and  other  forms  of  primary  energy. 
Some  countries  ha,ve  opportunltlee  to  pro- 
duce Indigenous  fuels  mora  chei4>Iy  than  Im- 
porting them,  and  to  achieve  rates  of  ntum 
that  would  Jtwtlfy  the  inveetment  at  ecarce 


capital.  As  mentloiiad  In  Section  n.  tbe 
petroleum  projects  now  being  prepared  for 
Bank  financing  an  expected  to  have  average 
economic  rataa  of  return  above  40  percent. 

46.  Befon  the  price  Inimssiii  of  tbe  mld- 
seventtes  all  but  a  few  of  tatm  nau-OPK} 
developing  countrlee  would  have  been  m- 
advlsed  to  qiend  money  In  this  ssctcr.  Im- 
ported oU  waa  che^>.  and  expendlturee  on 
developing  local  soppUas  would  haee  been  a 
particularly  uneeoacatle  fbcm  of  Import  anb- 
stltuUon.  This  Is  no  loogtr  ttM  eese. 


48.  The  work  that  has  to  be  done  befora 
production  facilities  can  be  oonstructed  may 
conveniently  be  divided  Into  three  stagea. 
although  In  practice  they  often  overlap;  Oeo- 
loglcal  and  Oeofdiyalcal  surveys;  bploratory 
Drilling;  and  Appralaal  DrlIIli«.  A  vigorous 
effort  to  Improve  the  available  data  on  the 
location,  acale  and  commercial  eq>Iottablllty 
of  petroleum  reeenus  U  a  precondltlan  for 
futtu«  Increases  In  production. 

(<)  CeolOfrlosI  end  geophytlcal  turveys 

47.  Oeologleal  surveys  ususUy  sn  the  first 
stage  of  exploring  for  petroleum.  Ifoat  of  the 
world's  sedimentary  baalna  have  already  been 
explored  to  acme  extent  by  surface  geology, 
but  many  of  theee  surveys  need  to  be  vp- 
dated  in  the  light  of  mora  recent  geological 
Information  or  the  availability  of  Improved 
technlquee.  Geological  t«i..tmiq.>^  that  an 
used  during  smveya  Include  tbe  Interpreta- 
tion of  aerial  photographs  and  the  aiiiMng  of 
boreholee  to  a  limited  depth  to  teat  rock 
<diaractensUcs.  Oeophystcal  imt^tectlng  is 
typlcaUy  carried  out  by  qiedallaed  contrac- 
tors, and  Includee  reoonnalasance  iM«ng  aero- 
magnetlc  and  gravimetric  tJirhtitg^ifn  and 
seismic  work.  Promising  locations,  which  an 
usuaUy  small  In  relation  to  tbe  total  slae  of 
the  basin,  an  subjected  to  mon  Intensive 
seismic  examination  to  Identify  areaa  for 
drilling. 

48.  This  phsse  of  pn-development  Is  ex- 
tremely In^xvtant  in  determining  the  pros- 
pects for  discovering  commercial  reamea  of 
oU  and  gas,  and  mitiimigti^  the  myw^wt  of 
drilling  that  has  to  be  done.  The  study  com- 
missioned by  the  Bank  found  that  54  of  tbe 
70  countries  wen  In  need  of  asrtstance  for  the 
re-evaluatlon  of  existing  data,  the  lnq>Iemen- 
tatlon  of  new  surveys,  and/or  stntogrsphlc 
test  wells.  Accurate  geological  Information  Is 
partictilarly  valuable  In  negotlatlans  between 
governments  and  private  Investors  ''>^^'*g  to 
sequin  exploratlun  rlghta.  Uncertainty  Is  re- 
duced because  both  governments  and  com- 
panies have  a  better  antredatlon  of  the  prob- 
able commerolal  value  of  any  oU  or  gas  that 
may  be  found.  If  the  chancee  of  exploration 
leading  to  an  exploitable  IMd  an  Improved, 
the  terms  under  which  exploration  and  sub- 
sequent production  may  take  place  can  be 
esUbUshed  mon  realistically  and  tbe  sta- 
bility of  the  agreement  Is  enhanced.  A  boet 
country  then  can  provide  detailed  geological 
information  wben  It  opens  an  area  for  bids. 
Increases  tbe  competition  for  exploration 
rights  and  the  eventual  exploration  agree- 
ment should  provide  for  mon  rapid  ana  nan 
ment  of  the  petrolevun  potential  of  the  area. 

49.  The  cost  of  the  geological  and  geophys- 
ical work  required  by  the  developing  coun- 
trlee rangea  from  about  8600,000  to  aa  much 
as  85  million  per  project.  MOn  than  one 
project  In  a  country  may  be  neceesary  to 
cover  all  potential  areas.  The  lower  flgwe 
refen  to  countries  when  an  experienced 
consulting  firm  is  required  to  re-evaluate 
existing  data;  the  ttigtur  flgun  to  oountrlea 
wben  most  of  the  assentlal  survey  work  has 
yet  to  be  undertaken.  Some  seslstsnce  for 
geological  and  geophysical  work  Is  available 
from  the  UN  and  the  bilateral  agencies,  but 
the  funds  that  cd^  be  provided  by  theee 
agencies  an  limited.  A  propoeal  that  the 
Bank  should  assist  this  stsge  of  explontlon 
actlvlUee  U  outlined  In  Sectkm  IV. 


(«)  ffxjpiorstonr  drlWiir 
60.  BqMoratcry  drilling  la  a  Mgh-rMc  ac- 
tivity. The  oosts  of  a  major  drtllliv  |»»igPMii 
can  range  from  810  to  80  allllaa  ptr  UtfiOO 
km *.  and  than  la  no  aaaiiisims  that  a  oom- 
merdal  deposit  wm  be  fbond.  About  800 
sedimentary  baaliM  with 
tlal  bava  bees 
world  and  of  theee  I 
to  date.  The  300  baaias  that  _ 
ex|dond  an  located  nwlaly  In 
areas:  tbe  dUBcnlt  anvlraiUBMta  daop  oK- 
tfMwe  (mora  than  308  metans  at  watar),  the 
Arctic  araaa  and  the  lightly  fa«K»iii*Tii  inta- 
rlor  of  oonUnente  (for  ■~"TfT.  tlw  add-19- 
per  Amaaon.  and  central  AMon) .  Many  at  tlio 
llghtty  explored  or  unaxplond  bMias  lie  In 
developing  oountrlea. 

51.  The  vast  bulk  at  known  rsservea  at  oU 
occun  In  "super-giant"  fleldB  (armmnlatlniM 
of  mora  than  five  bUlloo  barrels) .  Ptow  or  the 
basins  that  have  been  exiained  In 
yean  contain  gsolngtcal  atoweluraa  . 
such  large  fidds  might  be  fbund.  "yl 
of  the  unexplored  baalna  poanw 
charaeterlsttcs  that  suggsat  the  illsimuii  of 
another  "lUddle  Baat"  whsra  34  __^ 
fields  have  been  found.*  The  fOeoB  of  L  _ 
tlon  acUvlty  has  therafora  dilfted  to  the 
swMiller  fldds,  and  ImproveoMnta  In  teduaol- 
ogy  have  enhanced  the  ability  of  difflata  to 
discover  *^***'p 

53.  In  principle,  therefora.  tbe  pnaajpacU 
for  Increased  eq>laratlon  in  the  llghtty  ex- 
plored basins,  situated  nMdnly  In  devetflplnc 
countries,  would  appear  to  be  good.  How- 
ever, In  currently  producing  'raatns.  tbe 
largest  and  moat  atlraetlva  structural  pna- 
peets  wen  explored  first  and  tlMn  Is  • 
strong  Incentive  to  re-evaluate  dder  proa- 
pects;  mon  intensive  exploration  may  dis- 
cover smaller,  bat  now  prafltable  fldda  In 
theee  basins.  As  the  Industry  turns  to  "sec- 
ond tier"  geological  proattecte.  In  nwny 
caaee  praqtecUve  areas  In  devtfkgped  ooun- 
trlea have  the  advantage  that  the  ff  iiillsl 
Infrastructure  Is  In  place  and  that  Uwy  ere 
cloee  to  the  markets.  Theee  clreumatancaa 
probably  explain  much  of  the  difference  in 
rdative  drilling  Intensity  beta>ean  devrioped 
and  developing  countrlee.  A  *n>lanflft  that 
may  am>ear  approprUte  from  a  global  point 
of  view,  or  from  that  of  tbe  oil  companies 
Interested  In  siqiplylng  the  world  nvrkot, 
may  be  InapproprUte  from  the  viewpoint 
of  a  developing  country  which  attadiee  high 
priority  to  Increasing  Its  oU  seif-eufltelaney 
and  would  wish  to  explore  Its  oU  potential 
as  quickly  as  possible. 

53.  A  serious  constraint  on  exploratory 
drilling  Is  the  shortage  of  risk  capital  fOr  In- 
vestment in  devtioplng  countries.  Sobm 
countrlee  with  effective  ''»"~^ii'  dl  com- 
panlee have  been  able  to  ovwo0M>e  the  tack 
of  risk  cspltal  by  offering  attraettve  tarma  to 
foreign  Inveaton.  But  in  many  develop- 
ing countries  the  shortege  of  rlA  eepltal  le 
aggnvated  by  the  absence  of  a  Immrhtdga 
able  negotutlng  agency,  which  may  lead  the 
government  to  ask  for  terms  that  do  not  offer 
a  raasonsble  Incentive  to  tbe  Inveetcr;  or,  on 
the  contrary,  to  accept  terme  that  an  too 
favorable  to  the  latter.  Countries  In  this 
poeltlon  requln  technical  assistance  to  col- 
lect and  evaluate  basic  data,  to  Improve  the 
legislative  framework  In  the  energy  eector. 
and  to  negotiate  petroleum  agreemanta 
iriilch,  as  Indicated  In  paragraph  SB.  are 
typically  very  complex  and  call  for  a  high 
degree  of  eophlstlcatlon.  Simple  parametsra 
such  as  return  per  bazrd.  praAt  apllt,  pro- 
duction sbsring  arrangements,  etc..  do  not 
provide  rdlable  guldebnea  for  different  typaa 
of  agreement.  Production  ooata  differ  wldrty. 
and  a  25  centa  per  barrel  margin  In  a  low  ooat 
area  may  be  a  mora  attraettva  deal  for  the 
Investor  thsn  a  81.00  per  barrel  margin 
under  other  condltkms.  Without  the  tedinl- 
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capacity  to  mmcb  the  Mtoquacy  and 
of  the  potential  financial  lawaida 
offarad  to  proapactlTa  foralgn  InTMton.  da- 
MlopliiC  oountrlaB  will  IM  handicapped  in 
focmulatlnc  appropriate  exploration  atiat- 


(W)  itppralMidrUIMf 
M.  Oaee  a  find  has  been  made  and  there 
ta  a  high  ptobaUllty  a<  a  oommerelal  field 
belnf  dertfoped.  appralaal  drUllns,  uaually 
backed  bj  detailed  geophinleal  ■arraya  and 
ninliieeilin  etodlea.  la  tmdwtakan.  This 
pftaee  of  pre-dertfopment  activity  gener- 
ally la  not  very  rlaky.  Prujecta  that  baTe 
reached  the  et^e  where  appralMl  drilling 
Is  required  are  llktfy  to  be  commercially 
Tiable  and  the  Bank  would  therefore  be 
justtfled  In  T"«**^g  an  engineering  loan  or 
credit.  In  the  expectation  that  It  could  later 
be  folded  Into  a  loan  for  production.  This 
suggsstlon  Is  taken  up  in  Section  IV. 


88.  The  surrey  commissioned  by  the  Bank 
on  the  oU  and  gaa  situation  in  70  dereloplng 
conntrlee  (see  paragraph  37)  provldea  the 
beat  available  Infcrmatlon  on  the  alM  of 
proapectlve  petroleum  areaa,  onshore  and  off- 
sbore.  past  aelsmle  and  eq>laratary  drilling 
aetlTttlas.  the  wrtetlng  permit  and  contract 
situation,  and  the  outUxA  for  exploration 
In  the  near  term.  Twenty-three  oountrlaa 
bave  proepeets  of  finding  "high"  or  "very 
high"  quantities  of  petndiram.  while  a  fur- 
ther 18  have  prospects  of  locating  "fair" 
quantities  as  defined  btfow. 

TAM.E  4.— KTROIEUM  PROSPECTS  OF  70  DEVaOPING 
COUNTRIES 
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Potential  rseouroea  are  clasrtfled  Into  fbnr 
main  eatagorles  on  the  besli  of  estimated  re- 
coiecaMe  quantities:  Very  high— ot«  1.800 
m.  banels;  High — between  780  and  1.800  m.; 
Mir  between  100  and  780  m.  Low — lees  than 
100  m.  baiTCls.  Msasured  by  the  newiss  of 
OPWO  coontrlaa.  even  the  "Very  mgh"  cate- 
gory Is  modsat.  But  In  terais  of  domtlc  oon- 
eiimptlmi.  the  "Low"  category  may  be  very 
Most  African  ooontrtea.  for  ex- 
■B  than  8  m.  barrels  a  year. 
Tlie  ultimately  rsoowaUe  rsearrss  (UBB) 
of  the  developing  countries  are  not  known 
wtth  any  certainty,  but  a  raoent  estimate 
snggasts  that  the  OIDGi.  whoae  proven  re- 
serves are  now  about  a  percent  of  the  world 
total,  oould  account  for  about  18  percent  of 
the  world's  UBB.* 

8d.  Over  the  peat  ten  years,  exploratory 
wells  have  been  drilled  In  71  non-OPBC  de- 
veloping oountrlea.  Another  19  have  been  ex- 
plored by  seismic  surveys  without  drilling, 
and  three  countries  by  other  means.  The 
drilling  density— the  number  of  wells  drilled 
per  thousand  square  mllee— Is  far  lower  than 
In  the  one  and  the  IndwrtrlaHasil  ooun- 
trlee.  and  la  lowest  of  aU  In  the  OIDCa.  Such 
^aocatory  drilling  as  haa  taken  place  In  the 
BOOOk  has  been  sporadic;  In  1978-76  It 
amooatad  to  about  8  percent  of  the  world 
total  and  was  aetnaUy  lower  than  in  1979-78 
da^tte  a  sobetantlal  Incrsass  of  drilling  In 
the  Indwrtrlanasd  cooatrlaa  whare  the  In- 
Ity  waa  already  Car  htglMr  (about  90 


percent  of  the  world  total)  .*  Over  the 
period  there  was  also  a  decline  In  expendi- 
tures oa  geophysical  work  In  Asia  ( — 31  per- 
cent) and  Africa  —(13  percent)  and  only  a 
alight  Incrsass  In  Latin  America  (4  percent) . 
In  the  muted  States  the  Incrsass  waa  00 
percent. 

87.  exploration  atatlstlcs  must  be  Inter- 
preted with  caution,  and  there  Is  no  oon- 
sensue  among  govemmente  or  In  the  oil  In- 
dustry on  bow  much  activity  Is  adequate. 
What  may  ^4>ear  appropriate  from  a  global 
point  of  view  may  be  wholly  insuffldent  from 
the  viewpoint  of  an  oU-lmportlng  LDC  with 
reasonable  prospects  of  finding  or  enlarging 
reeerves  of  petroleum.  Using  the  criterion 
that  an  adequate  level  of  e^oratlon  la  one 
that  U  likely  to  lead  to  the  early  Identifica- 
tion of  exploitable  rsesrves.  the  study  pre- 
pared for  the  Bank  claaslfied  the  70  devdop- 
Ing  countrlee  as  shown  In  Table  8: 


TABLE  S.-AOEQUACY  OF  EXPLORATIOM  IN  70  OEVE 
COUNTMES 

LOPING 

Type  of  cMirtnr 

Nmr- 

iwrof 

coun- 

tii« 

LKpvormon  ■buviuvi 

lnj<le-      Mod-         Ad«- 
quiM      tral*       qualt 

nxitnotee  at  end  of  article. 


Oilprainnr/iMlMipOftar..         12  (  4  2 

NrnpraducM/hiMtMi  !•- 

Mfm... ID  3  3  4 

Nonprotfttcsr/fM  ditoovtf- 

m 45  2«  13  4 

Non-OPEC  prsdaew/n- 

portH...„ 3  12  0 

ToW 70         i         a  io 

If  the  above  findings  are  compared  to 
those  on  petroleum  proqiects  (lUble  4)  It 
appears  that  only  aeven  of  the  33  countrlee 
with  high  or  very  high  prtMpecta  have  been 
explored  adequately:  six  have  been  explored 
moderately  and  the  reet  Inadequately.  Of  the 
18  countrlee  with  fair  pro^yecta,  only  one 
baa  been  explored  adequattfy,  and  the  rest 
moderately  (3)  or  Inadeqxiately  (11).  Coun- 
trlee whoae  proepeets  warrant  an  Increase  In 
exploration  activity  Include  auch  compara- 
tively large  oonsumeia  of  petroleum  as  India 
and  Argentina  (146  m.  barrels  a  year  each) 
Turkey  (06  m.)  the  FhUlpplnee  (66  m.) 
(TolombU  (44  m.)  Peru  (44  m.)  Pakistan 
(26  m.)  and  Vietnam  (32  m.)." 

68.  The  costs  of  exploration  are  high  and 
rising.  The  cost  of  drilling  may  be  several 
times  as  much  In  a  devMoplng  country  as  In 
the  United  States.  At  preeent  prloee  the  ooet 
(moctly  In  foreign  exchange)  of  an  explora- 
tion campaign  on-shore  ta  in  the  range  810- 
30  mllUoo,  and  off-ehore  830-80  million.  Some 
38-40  percent  of  the  ooet  Is  attributable  to 
geological  and  geophyalcal  aurveys  and  60- 
78  percent  to  drUllng.  fctlmstee  made  by  a 
UN  group  of  experts  In  1977  auggeat  that  the 
additional  financing  requirements  for  petro- 
leum exploration  In  the  OIDOa  are  on  the 
order  of  81  billion  a  year  (In  107S  prtcea) 
over  the  period  1078-00,  nearty  half  of  them 
in  countries  that  are  preeently  non-pro- 
ducera. 

TABLE  6.— ANNUAL  EXPLORATION  EXPENDITURE  • 

(OMtaf  MRMiili  in  irnHomI 

DatlnMa 
(mM-ltaO't) 

Di»ali>iin  H7S    Par- Pw- 

ewal'Mt  KtMl    ctirt       1078      ItOS      cmt 

OH ai«of1tra> $1,150  IS  {2.000  13.333  17 

Oil  twiaartwi: 

Prteacsn 600  t  1.200  2.000  10 

NmpradiMn....       300  4  100  1.333  7 

SttbMil 2,05C       2>     4,000     6,666         33 

IndMirMiMd 
coanlriM 5,250       72     1,000    13,334        67 

Total 7,300     100    12.000   20.000       100 

'  EvMitfis  cMtriNy  MMiiMd  cconoiiiin. 
I  ladadai  OPEC  tad  aoe-OPEC  afportM. 

Saarrt:  Oarivtd  troai  U.N.  txparti'  rtport  ralMTsd  to  in 


The  deelrable  shift  of  global  expenditure 
on  exploration  towards  the  OIDOa  Is  not 
large,  from  13  to  17  percent:  nor  are  the  mag- 
nitudes themaelvea  very  great.  But,  in  the 
light  of  recent  experience,  the  ahlft  Is  im- 
llkely  to  take  place  aoon  If  left  to  market 
forces. 

ntoapacrs  roe  ooax. 

69.  AcccMtllng  to  the  preaent  eetlmatea,  coal 
i-eaervea  (Including  coking,  Mtumlnoua  and 
aub-bltumlnoua  coal  as  well  aa  lignite)  In 
developing  countries  are  leea  than  6.8  per- 
cent of  the  world  total.  The  preeent  distribu- 
tion of  worid  coal  production  directly  re- 
flects the  reserve  altuatlon :  centrally  planned 
economlea  account  for  63.6  percent,  devel- 
oped market  economlea  for  43  percent,  and 
developing  countriea  for  only  6.6  percent. 

63.  Available  Information  indlcatea  that 
about  30  developing  countrtee  have  known, 
but  only  partially  explored  coal  and  lignite 
reaervea.  Tbeee  countries  Include: 

(a)  oil  producing  countries  auch  aa  Al- 
geria, Indonesia,  Iran,  Nigeria  and  Vene- 
zuela: 

(b)  countriea  with  Important  coal  and  lig- 
nite reaerrea.  aome  of  whlcb  are  Important 
producera,  such  aa  Argentina.  Colombia, 
Egypt,  Mexico,  Brazil,  India,  Korea,  Vietnam. 
Turkey  and  Tugoalavla; 

(c)  countriea  with  medium  alzed  or  rela- 
tively inacceaslble  coal  and  lignite  reeerves 
such  as  Afghanlstaui,  Botswana,  Burma, 
Chile,  Madagaacar.  Malawi.  Morocco,  Moaam- 
blque,  Namibia,  Pakistan,  Peru,  Pblllpplnee. 
Somalia,  Swaziland,  Taiwan,  Tanzania,  Thai- 
land. Zaire  and  Zambia. 

Thua,  the  problem  In  many  countriea  Is 
not  ao  much  one  of  identifying  new  resources, 
but  rather  of  determining  more  reliably  the 
extent  and  quality  of  existing  reaourcee. 
Furthermore,  there  are  a  number  of  factors 
whlcb  restrict  the  supply  of  coal  (mining 
difficulties,  poor  quality,  tranaport/ handling, 
ecology)  which  are  dissimilar  to  petroleum, 
and  which  In  many  coimtrtee  are  more  im- 
portant obatadee  to  production  than  the  lack 
of  knowledge  of  reaerrea. 

61.  Neceaaary  exploration  work  for  known 
coal  reeervea  In  LOCa  can  be  dtatlngulahed 
by  different  riak  and  cost  factors  Into  main 
categorise: 

(a)  In  a  number  of  caaee,  e4>eclally  In 
countriea  with  a  sizeable  existing  coal/Ilgnlte 
Industry  (Colombia,  India.  Turkey,  Viet- 
nam, etc.)  exploratory  drilling  and  quality 
teetlng  are  needed  to  complete  feasibility  and 
preliminary  engineering  work  prior  to  proj- 
ect appralaal.  The  risk  at  thla  stage  of  ex- 
ploration la  minor.  Coata  range  from  UStO.6 
to  83.0  mllllMi  for  the  exploration/quality 
teetlng  component.  In  addition,  aome  proj- 
ects nwy  require  tranaport  engineering. 

(b)  In  the  majority  of  developing  coun- 
triea. although  some  exploratory  drilling  baa 
been  undertaken,  the  alze.  quality  and  min- 
ing characterlatica  of  the  coal  field  have  not 
been  sufficiently  delineated  to  odlow  a  mean- 
ingful economic  evaluation  of  the  reeerve. 
Additional  exploration  la  needed  In  tbeee 
caass  but  the  expenditures  and  risks  Involved 
are  far  smaller  than  In  petroleum  explora- 
tion or  In  non-ferrous  metals.  It  la  eatlmated 
that  from  US81.0  to  83  J  mllUon  would  need 
to  be  apent  to  eeUbllah  with  a  90  percent 
probability  the  economic  value  of  a  glveu 
depoelt. 

The  Bank's  exlatlng  lending  mechanlama 
(Bnglneerlng  Loans,  Project  Preparation 
Facility)  "  are  available  to  finance  final  ex- 
ploration required  to  complete  the  feaalblllty 
work  outlined  under  (a)  above.  The  more  ex- 
tensive exploration  outlined  under  (b)  has 
not  been  financed  In  the  past  but  will  be  con- 
sidered In  the  future.  As  In  the  caae  at  petro- 
leum, many  developing  countriea.  aq>eelaUy 
the  email  ooea,  have  devoted  either  no  or 
only  minimal  raaouroea  to  coal  exploration.  A 
few,  for  example,  Indoneala  and  Colombia, 
have  railed  principally  on  multinational  min- 
ing companies. 
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83.  Energy  planning  in  most  devdoplng 
countriea  haa  not  taken  auflldent  account  of 
the  energy  needa  of  rural  areas,  which  depend 
mostly  on  nan-commerdal  eources  of  energy. 
The  examination  of  the  energy  requlremente 
of  the  rural  population,  for  domestic  con- 
sumption aa  well  aa  production,  la  an  Im- 
portant part  of  the  task  of  Increasing  the 
productivity  and  raising  the  Inoomea  of  the 
world'a  poorest  for^  percent. 

63.  UntU  recently  the  pattern  of  energy 
use  In  rural  areaa  waa  a  continuing  substltu- 
tloa  of  locaUy  available  fuela  such  aa  fire- 
wood, charcoal,  animal  dung  and  crop  wastee 
by  oU  products,  either  directly  as  In  keroeene 
for  domestic  use.  and  dleeel  oil  and  gaeollne 
for  transport  and  pumping,  or  Indirectly 
through  the  generatiaa  of  electricity  for 
light,  refrigeration  and  mechanical  power. 
The  relative  economics  of  tbeee  sources 
changed  dramatlcaUy  In  1973-74.  reducing 
the  advantages  of  petroleum  derivatives. 

64.  The  Bank  has  re-examined  the  role  of 
rural  electrification  both  generally  and  In 
specific  countrlee  with  a  view  to  determining 
(a)  the  usee  for  which  it  is  eccmomically  and 
socially  justified,  and  (b)  the  comparative 
power  costs  of  decentralized  (moetly  dleeel) 
and  centralized  systems. 

65.  At  the  same  time  the  Bimk,  in  company 
with  other  Institutions  and  groups,  has 
begun  to  consider  the  traditional;  non-com- 
mercial fuela  which  still  supply  about  half 
of  the  total  energy  In  LDOs  and  more  than 
86%  of  that  used  by  the  rural  aector  In  theee 
countries.  A  large  potential  exists  for  main- 
taining or  even  Increasing  the  contribution  of 
these  fuels  with  conalderaUe  econoanlc.  eodal 
and  environmental  gains.  Tt>  realize  the  po- 
tential, actlooa  are  required  to  increase  pro- 
duction, improve  recovery  and  prnrnsslng  so 
as  to  facilitate  transport  to  nearby  towns  and 
villages,  and  bnprove  the  dealgn  and  effi- 
ciency of  cot^cers.  fumaoee.  etc.  which  bum 
wood  and  other  combustible  material.  The 
techniques  are  slnq>le  and  stralghtforwaid, 
and  ttst  the  moet  pairt  are  well  kxtown  in  the 
LDCs  tbemwelves.  Fuel  wood  components  are 
included  in  14  out  of  34  forestry  projects  and 
11  out  of  33  nual  development  projecta  ap- 
proved or  planned  for  the  period  1976-80. 
Some  of  theee  projecte  Include  provldons  for 
technical  improvements  In  charcoal  produc- 
tion and  wood-bumlng  stoves. 

aoLax  AND  OTHKB  axmwAsu  aouicas  or 


66.  There  are  many  other  energy  devices 
available  today,  some  new  and  aome  conven- 
tional, that  are  potentially  economic  in  aome 
areaa  luider  ciurent  or  near  term  conditlona. 
They  Include:  aolar  water  heating,  solar  dry- 
ers for  crops  and  fish;  windmills  for  grain 
grinding,  water  pumping  and  household  elec- 
tricity supply:  and  email  hydroplanta.  In 
addition  there  are  under  development  other 
technologies  that  might  become  economic 
within  a  decade  or  longer  deoendlng  on  new 
advances  in  design  and  production.  These 
Include  solar  pumps,  solar  electric  power, 
blogas  plants  and  solar  cookers. 

67.  There  are  aerioua  WwmmHfii  inaUtu- 
tlonal  and  social  constrainta  that  need  to 
be  overcome  If  theee  energy  altemativee  are 
to  play  a  role  in  the  develooing  world.  The 
Bank  Is  encouraging  oountriee  to  focus  on 
theee  problems.  It  has  participated  in  plan- 
ning a  pilot  exercise  in  rural  energy  plan- 
ning in  Colombia  with  the  objective  of  pre- 
paring regional  projects  conqtrialng  an  opti- 
mal mix  of  conventional,  traditional  and 
non-conventional  energy  sources.  Theee 
might  be  complemented  with  suitable  in- 
dustrial programs  to  design  and  produce  the 
required  equipment.  A  rural  development 
project  in  Bolivia  Indudee  funds  for  the 
development  and  adaptation  <tf  aolar  energy 
devices.  In  another  technology  developoMnt 
and  demonstration  effort,  the  Bank  is  act- 


ing as  executing  agency  for  a  UHIV  aolar 
pump  project  for  amall-ecale  Irrigation  In 
India,  MaU.  Sudim  and  the  FhillppliMe. 

68.  On  the  whfde,  the  technology  of  eolar 
energy  and  other  devices  mentioned  abore 
is  not  aulllciently  advanced  for  theee  sonress 
to  make  a  quantitatively  algnlllcant  contri- 
bution to  energy  supplies  for  some  time. 
Nonetheless,  oontlnasd  reeeareh  In  these 
areas  and  the  adaptation  of  technology  de- 
veloped elsewhere  remain  of  great  impor- 
tance. 

Section  IV:  Propoaala  for  expanded  aaslst- 
ance  in  energy  dcMlopment. 

CO.  The  recent  experience  of  the  Bank  In 
energy  development,  particularly  In  the  new 
flelda  of  oil  and  gas  productton.  points  to  a 
clear  need  for  more  aeslstanoe  to  the  develop- 
ing countrlee.  especially  tboae  that  are  net 
Importers  of  oil.  the  main  energy  fu^ 

70.  Forty-eight  of  the  74  devdoping  coun- 
tries which  Impart  oU  depend  on  It  for  at 
least  90  percent  of  their  eommarelal  energy 
requirements;  only  four  (India.  Korea.  Pakl- 
Btan  and  Zambia)  are  lees  than  80  percent 
dependent  on  oU  owing  to  the  extoistve  use 
of  coal,  natural  gas  or  hydroelectric  power. 
The  oU  deficit  of  tbeee  countries  ea  a  group 
la  now  thought  to  be  larger  than  waa  eatl- 
mated in  1977.  Although  oil  production  baa 
increased.  consumpti<Hi  la  intreaslng  more 
rapidly  owing  to  a  faster  rate  a<  growth  than 
was  foreeeen  at  that  time.  Many  developing 
countries  are  passing  Into  the  energy  In- 
tensive phase  which  the  developed  connlzles 
eq>erienced  during  their  rapid  induatriaU- 
zaticxi  and  urban  growth.  Howevor.  unless 
their  energy  deficit  can  be  narrowed  by  ex- 
ploiting indigenous  eoureee  of  energy  more 
fully,  scarce  foreign  exchange  will  have  to  be 
diverted  to  importa.  whKdi  would  reduce  the 
growth  rate  of  i^Ueh  the  oounlrles  are 
capable. 

71.  This  concluding  Section  ie*lews  the 
areas  of  activity  that  can  lead  to  greater  en- 
ergy production,  and  propoaes  an  expanded 
program  of  asslstanoe  by  the  Bank. 

NATIOIIAI,  SWXSCT  FLAWHIirO 

73.  Under  the  new  conditions  of  the  sup- 
ply and  price  of  energy,  developing  as  well 
as  developed  countries  need  coherent  policies 
to  addrees  national  energy  needs  and  an  ap- 
propriate strategy  to  implement  them.  The 
Inqwrtance  of  hoping  the  oil  importing  de- 
veloping countrlee  at  this  general  level  has 
been  streesed  throughout  the  palter.  The 
various  elements  (rf  an  eikergy  program  have 
to  be  pulled  together  and  fitted  into  the  to- 
tality of  the  govemmenfa  economic  and 
financial  plana.  Aaalstimce  Is  needed  In  many 
cases  to  create,  or  reorganize  and  strengthen, 
an  energy  planning  authority  and  to  train 
the  necessary  administrative  and  technical 
staff.  Assistance  is  also  required  in  some 
countries  to  revise  petroleum  and  minerals 
legislation,  as  well  as  official  regulations  and 
fiscal  measures  which  affect  the  energy  sec- 
tor. 

73.  The  eiementa  of  an  energy  policy  in- 
clude a  strategy  that  will  maxlmlae  the  use 
of  the  moet  efficient  energy  eources.  make 
more  effective  use  of  existing  raaouroea.  pro- 
mote conservation.  Increase  knowledge  of  the 
country^  reeouroe  potential  and  Ita  develop- 
ment, and  develop  or  adapt  tedmlquea  for 
using  traditional  fuels  more  effectively.  The 
Bank  would  be  prepared  to  expand  technical 
assistance  in  energy  piM««ing  kdA  lending 
for  reeeareh  and  devdopment  In  the  mote 
efficient  use  of  traditional  foela.  Such  aaq)- 
port  would  aim  at  improving  preeent  tech- 
nology, adapting  It  to  village  conditlona. 
reducing  unit  ooet  and  expanding  marketing 
systems.  There  is  very  large  scope  for  dissemi- 
nating existing  or  adaptsd  technology  more 
effectively.  Usually  such  aetlvltlee  would  be 
financed  as  components  of  other  projects 
but.  in  larger  countriea.  a  small  separate 
project  may  be  warranted.  As  noted  in  para- 
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the  60  cooatMee  which  stand  In  need  oC  taUp 
Tlie  work  wUI  be  — r"~i1tfl  aa tMidlv m\' 
slble  to  the  others,  and  addttteSwotk 
be  undertaken  In  ooontrlea  what*  oady  i 
of  the  sub  sectors  have  r 
ance  wUl  be  given  In  rasolvlng  p«»*««^Tar 
legal  and  admlnlstrattve  prablems.  and  In 
the  training  of  local  p— »«niMfl  i'w»<iflii  for 
theee  acUvltta  will  be  made  In  the  fa-'i'^fral 
asslstanoe.  engineering  and  pcodoetton  loan 
and  credits  referred  to  below.  When  a  k«an 
or  credit  le  not  Unmedlately  in  praaiieet 
every  effort  wUl  be  made  to  find  a  suitable 
expert  ooid  a  eource  of  finance. 

78.  Asslstanoe  In  an  the 

above  Is  available  ftom  a  vartety  of  i 
The  UJf.  system,  for  — »»»tIt.  offe 

ance  through  the  UNDP,  the  .^ _^ 

noralc  Commissions.  UNTOO.  the  Ovitn  for 
Natural  Bcaouroee.  Energy  and  Tkaaa|Mrt. 
The  Centre  en  Ttans-N atlooal  OuspoiaUoM. 
and  through  such  sfwuiBHanrt  agandaa  as 
FAO.  IAEA.  UNEP  and  WHO.  BUatnal  acBU- 
dee.  Including  the  nattonal  oU  '*T«"«i»r  of 
some  indnstrlallaed  countrlee.  are  also  In  a 
position  to  hdp  and  aeveral  have  done  ao. 
The  Bank  will  work  with  tbeee  agencta  In 
order  to  draw  on  their  experience  ■■'n* 
specialized  knowledge  and  to  avoid  duplica- 
tion of  effort. 


(1)  Surveg  work 

76.  The  discussion  In  Section  HI  "»nrl*a- 
slzed  the  need  of  the  non-OFBC  devdoirtng 
countries,  particularly  the  oil  Inqtortecs.  for 
help  In  coloring  for  petrolenm.  Some  64 
developing  countries  arc  believed  to  need 
asslstanoe  for  the  survey  phaae  (paragraph 
48).  Not  aU  of  them  wlU  require  f«'««'y««' 
htip  from  the  Bank;  aome  aboold  be  aMe  to 
fit  such  activities,  short  of  explaratory  drill- 
ing, into  their  UNDP  ptograma  or  obtain 
funds  from  other  .aourcea.  NCr  will  a  large 
number  be  ready  to  «<nw«t.i«—t««  suiveya  and 
evaluations  at  any  one  time.  This  Is  partlea- 
larly  true  of  the  non-producing  countriea. 
many  of  which  do  not  yet  have  the  experi- 
ence or  Institutions  to  define  the  work  that 
has  to  be  done.  There  Is  nevertheless  a  large 
scope  for  Bank  assistance.  For  geOlogleal  and 
geophysical  aurvey  work,  it  is  ptopoaed  that 
the  Bank  be  prepared  to  make  «*'*"««»T 
asslstanoe  loans  and  credits.  As  Indicated  In 
paragraph  49.  the  funda  reqifired  are  Ukely 
to  range  between  gCOOjOOO  and  88  mllllan  per 
project.  Starting  with  the  oonntrtaa  that 
have  the  best  proapecta.  and  taking  account 
of  the  Bank's  own  staff  capacity,  some  8  to  10 
technical  asslatanre  loans  a  year  could  be 
made  during  the  eariy  lOSQs.  dven  the  wide 
range  of  coats  Invoivad.  it  Is  not  possible  to 
eetlmate  predatf y  the  funds  required,  but  as 
a  rong^  approximation  Bank/IDA  Bietgy 
Technical  Aastetanoe  lending  ml^t  be  In  the 
range  830  to  838  million  a  year  from  FYBl 
onwards. 

(U)   KxptontOTf  iriOtmg 

Tl.  The  importsnt  and  dlflleult  phaen  of 
exploratory  drilling,  as  explained  in  para- 
grapha  60-63,  comes  between  the  oompleUon 
of  survey  woric  and  the  delineation  of  a 
petndeum  deposit  by  appralaal  drilling  to 
the  stage  where  it  is  ready  for  e^loltotkm 
It  was  suggested  m  July  1977  that  the  Bank 
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floold  iMlp  memlMr  countrlw  mmI  fonlgn 
eoOabocktotB  to  naioUatc  mn  aooepUbl* 
•grMmmt  for  •xplontlon  and  production  If 
iBittad  to  do  ao,  and  conflnn  lU  wUUngnau 
to  oomldtr  making  a  loan  for  tbe  erentual 
production  faelUtlflB  or  ralat«d  infraatruc- 
tura.  Tba  llrat  example  of  euch  an  arrange- 
ment la  tiM  Joint  Tenture  for  potential  crude 
oU  and  natural  gaa  derelopment  eatabllabed 
undar  agiaamanta  algned  on  November  14, 
19T8  batween  the  OoTemmant  of  Paklatan. 
tba  Paklatan,  Oil  and  Oaa  Derelopment  Cor- 
poration and  OuU  OU  Corporation,  after  ex- 
taoBlTO  nagotlatlona  during  wblch  tbe  Bank 
waa  aakad  to  raTlaw  and  comment  on  the 
vartooa  draft  agraamenta.  TtM  Bank  baa  alnce 
written  to  tba  Government  of  Paklatan  not- 
ing tbe  lattar'a  Intention  to  requeet  Bank 
aaalatanra  in  financing  tbe  coat  of  production 
facintlaa  If  and  wben  a  commercial  dlacorery 
la  made,  and  in  arranging  additional  financ- 
ing fMm  other  aourcea;  and  expreaalng  our 
wUUngqaaa  to  conilder  doing  ao  provided  the 
project  met  the  uatial  Bank  criteria.  Tbe 
poaMbUltjr  of  Bank  participation  in  other 
anangementa  of  this  kind  la  under  dlaeus- 
alon  In  a  number  of  countrlea. 

78.  Tlia  Bank'a  preaenoe  at  this  critical 
ataga;  and  Ita  agreement  to  consider  "«f'>«"g 
a  loaix  for  producUon  facllltlea  If  an  exploit- 
able dapoalt  la  found,  ahould  contribute  to 
a  greater  wlUlngneea  of  boat  countrlaa.  on  the 
one  band,  and  foreign  collaborators  on  the 
other  to  reach  agreement  on  tbe  terms  of  a 
contract  for  exploratory  drilling.  Bbwever. 
tba  poaalblllty  of  eventual  Bank  participation 
la  Ukaly  to  attract  foreign  organlcaUons  to 
Inveat  rlak  capital  In  exploration  only  In  a 
raUtlvaly  few  countrlaa  which  are  deemed  to 
have  particularly  good  proqiects  for  produc- 
ing an  exportable  surplus  of  petroleum.  In 
the  m«]orlty  of  OIDCa  It  aeema  neceeaary  for 
the  boat  country  Itself  to  take  aU  or  part 
of  the  risk  of  exploration,  and  It  Is  propoeed 
thereof  that  the  Bank  help  such  countrlea 
to  do  so. 

79.  While  Inveatlng  in  petroleum  explora- 
tion Is  Inherently  riskier  than  in  conven- 
tional Bank  projects,  the  enhanced  proapects 
for  tba  economical  development  of  petroleum 
reeouroea  in  developing  oountrlee,  together 
with  measurea  that  can  be  taken  to  mlnl- 
mlaa  the  technical  risks,  should  make  It  pru- 
dent for  OIDCa  to  barrow  from  tbe  Bank  for 
exploratory  drilling  in  approprtete  cases, 
lieaaurea  to  reduce  the  technical  risks  would 
lncl«ida  ensuring  that  high  qiiaUty  geological 
and  gaophyalcal  surveys  had  been  undertaken 
In  aU  caaaa.  Including  a  probability  analysis. 
In  financial  and  technical  terms,  of  the  risks 
and  benefits,  and  had  revealed  favorable 
proepacta  for  tbe  dlacovvry  of  petroleum  In 
commercial  quantltlea.  Exploratory  drilling 
would  be  carried  out  in  stagea  and  in  limited 
araaa.  with  a  careful  review  of  tbe  findings 
at  aacta  stag*  before  proceeding  to  the  next 
or.  If  tbe  reauiu  are  dearly  unpromising, 
terminating  the  exploration  program  (and 
canpalllng  tbe  balance  of  tbe  Bank  loan  or 
credit).  Tbe  beat  available  technical  exper- 
tlaa  would  be  provided  to  tbe  borrowera  to 
aaaaaa  the  raaulta  of  tbe  surveys  and  explora- 
tory drUllng. 

90.  Tbe  relatlonahlp  between  the  borrow- 
ing country,  lu  naUonal  oil  company  (if 
any),  foreign  organisations  In  particular 
cases  and  the  Bank  could  take  a  variety  of 
forma.  Some  oountrlee  with  a  well-eetab- 
llahed  national  oil  company  may  be  able  to 
carry  out  an  exploratory  program  on  their 
own.  under  a  Bank  loan.  Countries  which 
lack  the  experience  to  do  exploratory  work 
tbemMlvea  would  be  encouraged  to  enter  Into 
a  contract  with  an  Intereeted  foreign  private 
or  atate-owned  company  and  awltted  In  ob- 
taining fair  term*  under  an  appropriate  type 
of  petroleum  exploration  and  production 
agreement.  The  Bank  would  make  a  loan  or 
credit  to  tbe  government  to  cover  Ito  share 
of  the  coato  of  exploration.  In  oountrlee  that 


have  an  experienced  national  oil  company, 
tbe  Bank  would  make  a  loan  or  credit  to  the 
company  for  exploration  which  the  latter 
could  carry  out  either  by  Itself  or  In  aaaocla- 
tlon  with  a  foreign  partner. 

81.  Such  an  arrangement,  under  which  the 
risk  would  be  ahared  with  the  host  country, 
assisted  by  a  Bank  loan  or  credit,  ts  likely  to 
attract  foreign  investors  to  Invest  capital  for 
exploration  In  a  wider  range  of  countrlea. 
However,  there  may  well  be  countrlea  in 
which  even  this  arrangement  would  be  an 
InsuflBclent  Inducement  to  foreign  Inveators 
because  of  the  small  size  of  the  petroleum 
reeerves  or  for  other  reasons.  In  theee  cases 
exploratory  work  would  have  to  be  carried 
out  by  exploration  companlea  under  eervlce 
contract  arrangements  which  the  Bank 
would  finance  through  a  loan  or  credit  to 
the  government. 

82.  A  number  of  member  governments 
have  indicated  Infomnally  that  they  would 
be  Intereated  In  taking  Bank  loans  for  pe- 
tn^um  exploration  under  the  type  of  ar- 
rangemente  deacrlbed  above.  Bank  loans  and 
credlte  for  exploration  would  be  made  on  the 
same  terms  ss  engineering  loans  and  credits, 
namely  10  years  of  repayment  with  a  sulteble 
grace  period,  and  like  them  would  be  re- 
financed from  a  subsequent  loan  or  credit  for 
producUon  facilities.  However,  although  ex- 
ploration loans  and  credlte  would  be  made 
only  In  cases  where  survey  work  Indicated 
that  there  are  reasonable  chances  of  success, 
there  would  be  less  sssurance  than  In  other 
sectors  that  a  project  loan  would  follow.  To 
reduce  the  annual  repayment  burden,  provi- 
sion would  be  made  In  the  loan  agreement  to 
extend  the  term  of  the  loan  to  the  normal 
limit  for  the  country  In  the  event  that  the 
exploratory  drilling  did  not  lead  to  a  project 
sulteble  for  Bank  financing  before  the  expiry 
of  the  grace  period.  A  similar  arrangement 
would  be  made  In  IDA  credlte  for  exploration. 

83.  In  para  60  it  was  noted  that  the  coste 
of  a  major  drilling  program  are  In  the  range 
•10  to  $S0  million;  and  there  may  be  mora 
than  one  program  In  a  country.  In  the  case 
of  loans  (credlte)  to  national  oU  companlea, 
or  where  the  loan  financed  tbe  coate  of  a 
service  contract,  the  Bank  loan  would  cover 
an  appropriate  share  of  the  entire  coat,  de- 
pending on  the  drcumatancea  of  the  country. 
In  countrlea  that  entered  Into  an  agreement 
with  a  foreign  collaborator  under  which  the 
latter  shared  In  the  financing,  the  Bank  loan 
(credit)  would  cover  no  more  than  half  tbe 
foreign  exchange  cost.  It  Is  very  dlfllcxUt  at 
this  stage  to  forecast  the  demand  for  Bank 
financing  of  exploratory  drilling  and  there- 
fore to  eatlmate  the  amount  of  lending  for 
this  purpose.  In  the  early  1080*8  the  program 
might  contain  8  to  10  such  loans  and  credlte 
a  year. 

PBojKCT  paarsaATWiT 

84.  Full  use  would  be  made  of  engineering 
loans  and  credlte,  and  the  Project  Prepara- 
tion Facility,  to  ensure  that  borrowers  are 
given  adequate  help  In  preparing  production 
projecte  for  financing.  Bnglnaerlng  loans 
(credlte)  would  be  uaed  to  finance  appraisal 
drUlIng  for  oil  and  natural  gaa  and  actlvl- 
tlea  required  to  eatabllah  tbe  eooDomlc  value 
of  coal  and  lignite  depoatte.  For  oil  and  gaa. 
appraisal  drilling  can  coat  up  to  838  million 
per  program,  and  engineering  loana  (credlte) 
for  projecte  of  that  slae  may  be  needed  In 
■ome  caaaa.  For  coat  and  lignite,  the  require- 
ment la  much  lower,  about  $3-3  mttUon  un- 
leaa  tranq^ortetlon  engineering  Is  also  needed. 
Tbe  terma  of  engineering  loans  and  credlte 
would  be  standard,  namely  10  yeara  of  re- 
payment wltb  an  appropriate  period  of  gxsoe, 
and  would  be  reflnancad  from  tba  eventual 
loan  (credit)  for  producUon  fadUtlea.  Ifoat 
such  projecte  are  likely  to  require  tbe  financ- 
ing or  appraisal  drUUng  by  the  Bank,  ao  that 
the  number  of  engineering  loana  and  credlte 
would  be  about  aa  large  aa  the  number  of 
produotton  projecte  In  tba  program,  which 
could  reach  13  to  IB  a  year  t^  FT83. 


PBOoocnow  ntvaanawT 


88.  Brtlmatea  were  made  In  July  1977  of 
tba  Inveatment  requlremente  of  tba  OIDOi 
for  exploration,  production  and  downatream 
aoUvlttee  In  oU,  gaa  and  coal.  Revlaed  calcu- 
lations for  oU  and  gaa  have  been  made  which 
are  shown  In  Table  7.  Tbe  new  estlmatee  are 
that  the  annual  Investment  requlremente 
of  the  non-OPBC  developing  countrlea  for 
petroleum  and  gaa  are  about  86 J  bUUon  (In 
1977  dcrilars)  of  wblch  a  little  leea  than  30 
percent  la  for  natural  gas  and  tbe  reat  for  olL 
The  annual  Inveatment  requlremente  of  tbe 
OIDCa  are  nearly  84  bUllon. 

TABLE  7.-INVCSTMENT  IN  OIL  AND  CAS  BY  NON-OKC 
OCVELOnNG  COUNTMES-ESTI MATED  ANNUAL  REQUIRE- 
MENTS I97t-B 


|U 

mBien  of  l»77  U.S.  dollsrtl 

AlMMMl 

vim»m 

OiP 

(Ut> 

D««itaejl«i  ewmtriti  wHh  par  capita  inoMMM 

ll.OSl  isd  abevt: 

Nsl  oN  tiporttn l.aw  498 

NaleUiMportara I,S7S  22S 

TaW tm  475 

van  la  $l,«SO: 

Nalailwpertara M  U2 

Total BM  m 

}»ltot4»: 

Nat  oH  aipailan B3B  SB 

Not  oil  iaifwtin 42B  100 

Total I.3SB  180 

B«lowt2S0: 

Nat  oil  aipeilan 100  10 

Nat  oil  iaipertan 6$0  130 

Total no  ia 

SsMsiil.iMtoil«c»o(tsn 2,230  6tt 

SvMotal.  nal oH Importais i.MS  803 

band  Mai 8.I2S  Tm 


<  liKkidsi  invattmaat  raeairamairts  in  oH  and  (m  aiploraUon, 
da««iopHiant  ol  oil,  prodactioa  of  oil  and  anodalad  lat,  and 
crada  oil  pipalinai  in  aH  aan-OPEC  ds«slopin|  con  atrial.  Tlia 
aiploraUon  ttafo  ia  atMaiad  to  account  ter  2S  to  30  parcant 
of  total  invaitaMnI  roeuiramanb  In  Iha  upitiaam  ptiasa.  Tlia 
ralaUva  coMs  of  Ilia  variom  aiptoraUan  activWat  ara  appmi- 
mataly  8  to  10  psrcaal  far  taolafical  SMrMyt.  IS  to  30  pareant 
lor  taopliyaical  praipactinf  and  H  to  7$  parcani  lor  drritini. 

>  Kafirs  onhf  to  iniaatwaat  in  davatopeiant  of  nonanedatsd 
lai  and  lai  pipalinai:  aMlndai  invaAmant  in  liquafwd  nalaral 
lat  (LNG)  projactl  awspt  ia  Malanii- 

Nola:  Invattfliant  raeairawanb  lor  oil  roMa  to  Iha  projaclad 
output  in  tha  non-OPEC  da«aloaia(  countriai  of  1.40m  bdoa 
(Of  «Mdi  VBm  bdet  i«  OlDCs)  tor  1«B5  (isa  Mia  1  and 
par.  lOL  Tliay  ara  aat  eanparaSla  wWi  Ika  aibnsln  mada  in 
iMh  l»77  bacaoaa:  (a)  May  ara  aipienad  in  1977  ratter  tlian 
un  daBan;  (b)  Viaf  co»ar  aniy  apatraa*  in«««ant  Ondod- 
ini  crwto  ON  pipallew);  (c)  Om  r«reoab  ol  patralaMii  da»alop- 
MMt  ara  ma  aatlMalsd  to  M  liinilcanll*  hiiter;  and  (d)  ttia 
aailiar  artinatoi  «Mra  raiatod  to  a  laval  of  oatput  that  wai 
comidarad  taaiiMa  if  wuinmni  oBorti  wara  mada. 

Souita:  World  Bank  tUff  worliini  papar  209,  April  1071 
(par  capita  incama  limiti  ara  aipiauad  in  1976  dollan). 

86.  It  Is  proposed  to  step  up  the  work  of 
prefwrlng  oil  and  gas  projecte  ao  as  to  in- 
crease the  number  of  loans  for  petroleum 
projecte  to  10  to  13  per  year.  Work  on  coal/ 
lignite  projecte  wlU  permit  3  to  4  loans  to  be 
considered  by  the  Board  annually  during  the 
yeara  FT80  to  83.  Thus  tbe  totel  program 
for  fuel  mineral  production  by  the  early 
1880a  would  include  13  to  16  projecte.  To 
this  must  be  added  the  propoeed  lending  for 
pre-pioducUon  acUvlUea.  Including  aurvey 
work,  exploratory  and  appraisal  drilling,  and 
preliminary  engineering.  Tbe  lending 
amounte  can  be  eatlmated  only  approxi- 
mately at  ttate  stage,  since  the  slae  of  the 
projecte  may  vary  considerably.  Allowing  for 
price  increaaea.  tbe  program  could  reach 
about  81.800  mUUon  (current  dollars)  by 
FT83.  As  a  pr<q;>ortlon  of  Bank/IDA  lend- 
ing, lending  for  fuel  mineral  development 
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woidd    Increaae    frmn    about    8-6    percent 
(piaaent    program)    to    10-11    percent    in 


87.  For  the  period  FY 79-83,  IFC  ts  plan- 
ning inveatmente  of  about  130  million  In 
energy.  This  repreeente  about  6  percent  of 
tbe  total  IFC  program  for  the  period.  The 
coat  of  tbe  projecte  so  financed  would  be  in 
tbe  range  8680-7S0  million,  or  $130-180  mU- 
llon  a  year.  IFC's  program  la  In  addition  to 
the  expanded  Bank/IDA  program  deecrlbed 
above. 

ooMTBiairriotr  or  bank  nMAMcmo  to  on,  smd 
oaa  DKvxLoncKirr 

88.  Tbe  propoeed  Bank  lending  program, 
rlaing  to  $1,600  m.  (current  dollars)  five 
yeara  from  now  would  include  aiJSO  m.  for 
oU  and  gas  projecte.  About  60  percent  of  tbe 
lending  would  be  for  production  facilities 
and  would  cover  up  to  30  percent  of  the  total 
coat.  Tbe  balance  would  be  for  pre-produc- 
tion activities,  contributing  a  larger  share  of 
tbe  coste,  perhapa  two-thirds  on  average. 
Tbe  total  coat  of  tbe  projecte  assisted  by  tbe 
Bank  In  FT83  would  be  In  excees  of  84  bU- 
llon. Bank  financed  projecte  for  oU  and  gas 
development  would  thus  repreeent  a  sub- 
Btantlal  share  of  the  up-stream  inveatment 
reqtiiremente  of  the  Non-OPBC  tleveloping 
countrlea  In  the  sector." 

stncMAaT  OP  xxpAinxD  raocasic 

89.  The  Bank  Oroup  can  help  tbe  OIDCs 
to  find  and  exploit  their  Indigenous  eiMrgy 
resources  more  effectively  by  expanding  Ite 
program  of  operations  and  technical  assist- 
ance. The  following  Is  a  sununary  of  the  pro- 
posals  for  Increased  Bank  Group  activities 
in  the  energy  sector  : 

(i)  National  energy  planning 

Some  60  OIDCs  need  help  in  devising  na- 
tional plans  and  poUdea  for  the  sector,  and 
In  creatlUK  or  strengthening  a  natlooal  en- 
ergy authority.  The  Bank^  praaent  program 
of  sector  and  sub-aector  work  for  36  of  ttieee 
oountrtea  will  be  extended  during  the  next 
five  years  to  cover  the  remainder.  Help  will 
also  be  given  to  reaolve  particular  legal,  tech- 
nical and  adminlatratlve  problems  and  lb 
training  local  personnel.  Financing  of  ex- 
perts wUl  be  provitled  in  technical  assist- 
ance, engineer^  and  production  loana  and 
credlte  and  if  neceasary  in  the  Bank's  ad- 
minlatratlve budget. 

(M)  Pre-developtRent 
(a)  Survey  work.  Fifty-four  oountrlee  need 
aaslstence  In  evaluating  and  updating  data 
from  earlier  surveys  or  In  commissioning 
new  surveys.  Where  assistance  Is  not  avaU- 
able  from  another  source,  the  Bank  would 
finance  such  surveys  with  technical  assist- 
ance loans  or  credlte.  Coste  would  range  be- 
tween $0.6  and  6  million  per  case,  and  tbe 
total  Is  tentetlvely  put  at  $30  to  36  miUlon 
a  year,  from  FTSl,  covering  8  to  10  opera- 


tlona.  Tbe  tarma  of  energy  technlral 
ance     loans/credita     would     be     atanilanl. 
namely  10  years,  indtiding  an  approprtete 
period  of  grace. 

(b)  Kxploratory  drilling.  Tbe  Bank  U  wlU- 
Ing  to  help  and  advlae  member  govemmente 
and  forein  coUaborators  in  concluding 
agreemente  for  petroleum  e^loratloa  "m* 
production;  and  to  confirm  ite  wUUngoeas  to 
finance  tbe  eventual  production  faeiUtlaa. 
provided  tbe  project  meeto  ite  uanal  criteria. 
One  such  arrangement  baa  already  been  con- 
cluded and  others  are  under  consideration. 
Tbe  Bank  would  consider  '«««"»«g  loans 
(credlte)  to  OIDC  member  govemmente  to 
cover  tbe  letter's  share  of  exploratton  coate 
undertaken  In  aaaocUtlon  with  a  foreign 
private  or  stete-owned  company.  In  coun- 
trlea where  foreign  Inveators  are  unwilling 
to  Invest  capital  in  petroleum  eq>loratton. 
tbe  Bank  would  make  a  loan  or  credit  to 
cover  tbe  coate  of  exploration  done  by  an 
exploration  company  under  a  aervlce  con- 
tract. Bxploratlon  loans  would  be  for  10 
years.  wlOi  a  suitable  grace  period,  and 
would  be  re-financed  from  a  subaequent 
loan  for  production.  If  a  production  loan 
was  not  made  within  the  grace  period,  tbe 
exploration  loan  would  be  extended  to  the 
normal  limit  for  the  country.  A  similar  ar- 
rangement would  be  made  for  exploratlcm 
credlte. 

(c)  Project  preparation.  Engineering  loans 
and  credlte  would  be  made  to  finance  pro- 
appraisal  drilling  for  fuel  mineral  projecte; 
and  the  PPF  would  also  be  used  to  fi«^t»fy 
preparatory  work  within  tbe  normal  limlte. 
Tbe  terms  of  engineering  loans  would  be 
staudard  and  would  be  sublect  to  re-financ- 
ing from  any  eventual  loan  for  production. 

(Hi)  Lending  for  fuel  mineral  production 
An  expanded  program  of  lending  Is  pro- 
posed, rising  to  13  to  16  operations  In  F783, 
of  which  10  to  13  would  be  for  oil  and  gas. 
and  3  to  4  for  coal  and  lignite.  Depending 
on  the  extent  to  which  Bank  assistance  In- 
creaaea \ip-atream  Inveatment  in  tbe  oil 
and  gas  sector  of  tbe  HODOs  above  Om  levd 
assumed  in  Table  7.  Bank  flnanred  acttvltles 
in  FYB3  would  represent  one-third  to  two- 
fifths  of  such  inveatment. 

The  program  outlined  above  would  be  re- 
vised annually,  baaed  im  tbe  Bank's  evcdv- 
Ing  experience  in  the  sector. 

IO0TMOTK8 

*  A  synopsla  of  that  program  and  tbe  ra- 
tionale behind  it  may  be  found  on  pagea 
30-33  in  the  1978  World  Bank  ilimticl  Report. 

*IlM  word  "petroteum",  as  tiaed  in  this 
report,  rofers  to  both  oil  and  natiural  gas. 

>  Jrvltttoteral  Development  A$ai»tanee  for 
the  Exploration  of  tfatural  ttetoureet,  Beport 
of  the  Secretary  Oeneral,  A/SS/2S6,  dated 
October  16,  1978,  to  which  Is  annexed  the 
report  of  the  group  of  experte. 
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*  World  DevOopmnemt  Meport. 
tbe  World  Bank.  Ai^nat  iWM. 

*CarrsqMndlng  to  a  par  tau.._ 
reference  crude  of  BllJO  la  MtB. 

*<nrp  growth  rataa  for  each  groi^  of  eoon- 
trles  and  for  five  year  pertoda  are  glean  In 
footnote  1  to  TWtla  1. 

'  The  study  of  tbe  Bnrsan  d'Btndea  ItadiH- 
trieUes  et  de  Coopfaatlan  de  llMtttot 
Prancals  du  Pitnie  (BBdP)  oovatad  aU 
OIDCs  bellevad  to  have  ptOBpattU  tat  patoo- 
latim  development,  plua  three  ■»««ti  oU-es- 
porting  oountrlee  which  could  benefit  from 
Bank  aalatance  In  tbto  aactor. 

■Tba  four  remaining  known  auper-glaato 
are  In  VeneniMa.  Tkxaa,  *'r-'*'<  "if  igmnu 
Tba  Mexican  field  to  tbe  only  super-claat 
field  diacovered  In  this  decade. 

*  Beport  of  the  Group  of  Mj^erU  on  Mimerml 
and  Energg  Kxploratton  in  DeveUtptmf  Cbws- 
trfet.  annexed  to  tbe  Report  of  tbe  UK  Sec- 
retary Oeneral  of  October  16.  1978  tinotad  In 
pangr^bS. 

"Source:  Oil  and  Gma  Joumml  and  Imter- 
nationml  PetroUum  SnepdopedU.  Aloaaat  aU 
the  drilling  In  tbe  induatrlallaad  countrlea 
took  place  In  Canada  and  the  United  i 

"Flgurea  for  petroleum 
for  tbe  year  1978.  taken  from  UN  i 
31.  World  Energg  8uppUe$.  1872-78. 

xThU  faculty  makea  temporary 
of  iq>  to  81  million  for  stadias  and  other 
fonna  of  tacbnUsal  siqiport.  Tba  bormwi  re- 
paya  tba  advaaoea  by  reOnaadag  them 
tbrotigh  a  Bank  loan  or  IDA  credit  for  tbe 
project  concerned  aa  soon  aa  it 
effective. 


J.  Ho. 


"  See  Table  7.  The  total  InveatBMnt  I 
ment  oC  86.860  m.  a  year  la  1977  prloea  would 
be  equal  to  80.880  m.  in  1988  gcloea  uaiag  tlw 
Bank^i  conualtment  deflator.  A  teatatlva  ea- 
tlmato  of  tbe  total  cost  ol  Baok  a»««»«~^ 
acUvitleB  to  FT8S  to  84.900  mUllon  or  4»% 
of  tbe  Utter  figure.  Bowwer.  total  iB>ealiiiaut 
sboiUd  rise  considerably  aa  a  reault  of  tbe 
Bank's  aaslstence. 


TIte  outlook  for  commercial  energy 
Global  energy  prospecte  bave  been  axten- 
slrely  reaearcbed.  Itrtlmatea  of  future  de- 
mand and  aiqiply  vary  mnaklarably.  depend- 
ing on  the  aasuaoptlana  made  about  raaoorea 
avallabllltlea.  ^/tmnmwttt.  growth,  prlelag  potl- 
ciea.  the  reeponalveneaa  of  anargy  daaHat 
and  atipply  to  diaagea  la  pctoaa  aad  tneomas. 
and  political  and  aavtamaimtal  tbetma.  Tba 
projectloaa  la  Table  34  rtioidd  be  vtewad  not 
aa  a  foracaat  but  ntber  aa  aa  aiuatratton  of 
the  broad  ordart  of  magnltwla  involvad.  Thaf 
assume  that  eoonooilea  wUl  grow  at  tbe  rataa 
assumed  in  the  Baae  scenario  and  that  raa- 
aoaable  conaervatlon  efforto  wUl  be  aadar- 
taken.  As  Indicated,  after  ISW.  wotM  dB> 
maad  for  energy  to  llkdy  to  outstrip  supply. 
adtUng  to  upward  preaiure  on  tba  prlea. 


MiBiMi  terrdt  a  day  of  ol  saaiHiial 
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4.1 
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Hara,  a*  Oireu^oirt  Ifcii  rmert,  Uia  tmip  of  "danalopini  coeatrin"  aidudat  only  Iha  capital 
MMkan  of  Ae  OrnnMiM  of  FMralaeai  ExpotB^  Coontriot.  Thus,  tha  aaarn  hdaacai 
^9  *g*?*-T^«y^-  Ecuador.  Gatan,  ledselSa,  Iran,  irs«,  Niiaria  aad  Vm 
dad  ia  aieaa  far  dawlapiat  ceantria*. 


Nola:  Primary  anarty  hara  rafars  to  coal  and  iipiita,cnidapaMaeai,aMNd  an  a 
tas  liquidi.  hydro  and  nadaar  atadricity,  si»i«saad  ia  tanatta  dvaf  alaasbMaL 
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aowwrar,  Um  IncrMM  In  Um  xmX  prlo*  of 
«Mtg7  durtnc  Um  next  decMto,  above  pras- 
•at  I«v«ls.  DMd  not  b*  large.  If  ausUOnMl  af- 
foits  m  ntaOm  to  <l«««>op  botb  oU  and  non- 
oU  MMTgy  raaouioM  and  to  rwtnan  dwnand 
for  mmtfs.  and  If  thare  are  no  major  produc- 
tion aatback*  as  a  raault  of  political  dlaturb- 
anoaa  or  oil  conaervatlon  pollclaa.  Several 
factor*  support  tbla  view.  First,  there  are 
tlM  poaslbUlUaa  for  Increased  use  of  oil  aub- 
■Ututaa.  particularly  coal  and  nuclear  power, 
and.  in  the  longer  term,  there  la  potential 
for  using  reeourees  auch  aa  shale  oUa.  tar 
aaads  and  solar  energy.  Second.  Increases  in 
domestic  energy  prlcea  and  other  types  of 
energy  conservation  measures  taken  in  the 
tndustrlallaad  countries  have  slowed  the 
growth  of  their  energy  consumption:  prior 
to  1973.  energy  consumption  had  Increased 
at  about  the  same  rate  as  aggregate  output, 
whereas  between  1973  and  1977  their  energy 
consumption  increased  by  only  3  percent, 
while  their  ODP  expanded  by  about  9  per* 
cent.  Third.  Increased  international  eilergy 
prices  have  made  the  exploration  and  devel- 
opment of  energy  reeourees  much  more  prof- 
itable. Dramatic  oil  flnda  auch  as  thoae  In 
Mexico  may  be  unlikely,  but  the  prospects 
for  more  modest  discoveries  and  Increased  ex- 
ploitation of  known  resources  are  good. 

The  International  energy  balance  Is  none- 
thslesi  llkriy  to  continue  Ugbt.  and  substan- 
tial concerns  remain.  Heavy  dependence  on 
foreign  sources  of  supply  makes  the  majority 
of  eountrtee  concerned  to  ensure  access  to 
energy  In  the  required  volumes  at  reasonable 
prices  and  on  an  uninterrupted  basis:  Short- 
run  Instability,  marked  by  disruptions  In 
supply  cr  temporary  Increases  In  oU  prices, 
can  arise  easily,  as  shown  by  recent  events. 
As  the  prtndpikl  source  of  petrbleum  for 
many  Importing  nations.  OP>C  production  is 
the  critical  balancing  factor,  and  hence 
changes  in  output  In  OFBC  nations  can  slg* 
nlfleantly  alter  the  global  energy  balance. 
Second,  bringing  new  energy  sources  Into 
production  requlree  large  investments  with 
long  lead  timee  Partly  because  of  theee  long 
gestation  periods,  the  decline  In  the  share  of 
oU  In  total  world  enargy  consumption  is  like- 
ly to  be  gradual,  from  4S  percent  in  1978  to 
about  40  percent  in  1990.  Third,  there  sre  un- 
certalntlee  on  the  demand  side,  the  future 
eooaomlc  growth  of  the  industrlallxed  coun- 
tries being  the  moet  crucial  factor.  Small 
changes  In  their  rate  of  growth  can  substan- 
tially affect  worid  demand  for  energy.  Final- 
ly, energy  conservation  policies  In  certain 
key  oU  Importing  nations  have,  so  far.  been 
weaker  than  desirable. 

The  energy  problem  over  the  next  two 
decades  should  be  seen  as  one  of  transition, 
in  which  countries  need  to  adjust  to  higher 
energy  prices  and  ensure  that  their  Incre- 
mental needs  can  Increaslugly  be  met  from 
eourcee  other  than  oil.  World  oil  production 
Is  expected  to  peak  around  the  end  of  this 
century.  Actions  are  needed  now  to  assure  In- 
creaaed  production  from  both  oil  and  non-oil 
aourcea  in  the  Ute  1980s  and  1990s.  PHce  and 
non-prloe  measures  are  also  required  to  con- 
trol the  growth  of  demand.  AU  the  major 
groups  of  countries  have  their  own  problems 
of  transition.  For  the  Industrialised  coim- 
trlss.  the  main  lasuee  lie  in  the  conservation 
of  demand.  Improvements  in  the  safety  of 
nuclear  power  and  the  development  of  syn- 
thetic fuels.  For  the  OPEC  countries,  and 
other  major  oil  exporUng  eountrtee,  the  prtn- 
dpal  concerns  Include  the  determination  of 
the  rate  at  which  to  exploit  their  non-re- 
newable reeouroe.  and  the  design  of  a  de- 
velopment strategy  that  wUl  ease  the  transi- 
tion to  a  post-oU  fut\u«.  For  the  oU  import- 
ing developing  countries,  the  prlortties  ars 
to  explore  and  develop  domestic  coomierclal 
energy  aourcea.  to  Increaae  the  eiBdency  of 
non-commercial       and       non-conventional 


aourcea.  and  to  adjust  to  higher  energy 
prtcee. 

Though  different  groupe  of  cotmtrtes  face 
different  ssu  of  transitional  problems,  vir- 
tually all  naUons  share  a  strong  Interest  In 
assuring  that  the  transition  Is  a  smooth  one. 
OU  importing  nations  need  a  stable  and  pre- 
dicUble  supply.  To  the  extent  that  the  pres- 
ervation of  balance  in  the  global  energy  mar- 
ket requlree  real  price  Incraasee  over  the  next 
two  or  three  decades,  gradual  and  predictable 
Increaass  in  oil  prices  would  be  more  ad- 
vantageous than  sharp  changes  at  unpre- 
dictable Intervals.  This  would  facUltate  In- 
vestment planning  In  alternative  energy 
sources  and  permit  orderty  adjxistments  In 
the  oil  Importing  nations,  even  though  the 
weaker  and  worst  affected  oil  importing  de- 
veloping eountrtee  would  neverthelees  need 
special  balance  of  paymenU  support  to  per- 
mit phased  adjustment  to  the  prtce  Increases. 
Converaely.  the  health  of  the  world  economy, 
especially  of  the  major  oil  ImporUng  Indus- 
trtallsed  nations.  Is  Important  for  maintain- 
ing a  strong  market  for  the  oil  sold  by  the 
petroleum  exporting  eountrtee  and  for  pre- 
serving the  value  of  the  key  currencies  in 
which  the  latter  hold  their  flnanclkl  wealth. 
The  oil  exporting  natlona  conatltute  aub' 
atantlal  markeU  for  gooda.  technology  and 
akllls  exported  by  Industrtallaed  and  develop- 
ing nations — elements  that  are  necessary  for 
the  development  of  theee  oil  natlona. 

Industrialized  countries  dominate  the  en- 
ergy market,  accounting  for  more  than  a 
third  of  world  production  and  more  than 
half  of  world  consumption.  Energy  prodtic- 
tlon  In  these  nations  is  expected  to  Increase 
by  about  3  percent  a  year  between  1976  and 
1990.  Coal  and  nuclear  power  are  each  ex- 
pected to  account  for  about  40  percent  of 
the  anticipated  production  increasee.  with 
relaUvely  modest  overall  increases  In  petro- 
leum and  natural  gas  production.  Some  of 
the  major  Issues  affecting  the  development 
of  coal  and  nuclear  power  are  environmental 
preservation,  safety,  and  the  uncertalntlee 
related  to  oil  prices.  There  factors  have  re- 
aulted  In  long  delaya  and  coat  overruna  In 
nuclear  power  development — problems  that 
are  likely  to  be  exacerlMted  by  recent  events 
In  the  US  nuclear  power  industry  which 
have  heightened  the  senslUvlty  to  safety 
hasards  and  Increased  the  coets  of  Insuring 
against  them.  Increasing  reliance  on  coal- 
nred  electricity  including  the  conversion  of 
exlsUng  oll-ilred  plants  poses  sddlttonal 
problems  since  coal  can  be  costly  to  transport 
and  Inconvenient  to  handle,  and.  in  Japan 
and  Kurope,  ooal  will  be  progreeslvely  more 
costly  to  extract  from  deep  underground 
mines.  Non-conventional  energy  sources  are 
unlikely  to  be  quantitatively  important  In 
this  century.  Energy  consumption  In  the  in- 
dustrialised countriee  is  expected  to  grow 
more  slowly  than  in  1900-73,  partly  as  a  re- 
sult of  the  slower  rate  of  economic  growth 
and  partly  because  of  demand  conservation. 
OBCD  estimates  Indicate  that  with  proven 
technology,  considered  economic  at  present 
pricee,  conservation  measures  could  have  10- 
30  percent  of  the  total  consumption  other- 
wlas  projected  for  19M.  with  40  percent  of 
thU  coneervatlon  potential  la  the  transport 
sector  and  about  SO  percent  each  in  the  In- 
dustriallasd  and  residential-commercial  sec- 
tors. Industrlallasd  countries  need  to  devote 
urgent  attention  to  realising  as  much  as  pos- 
sible of  this  conservation  potential,  which  is 
equivalent  to  half  of  the  preaent  oU  pro- 
duction of  OFBC  countries.  Since  the  US 
consumes  about  25  percent  more  energy  per 
unit  of  ODP  than  Western  Burope.  the  scope 
for  conservation  is  likely  to  be  greater  in 
theUS. 

OFVO  oountries  produce  alwut  one-fourth 
of  the  wortd's  commercial  energy.  Ooose 


quently  a  6  percent  change  In  the  net  energy 
requirements  of  the  non-OFBC  world  would 
Imply  a  30  percent  duuige  In  OPBC  produc- 
tion to  meet  the  needs.  For  the  capital  sur- 
plus OPBC  countries  and  major  oil  exporters 
such  as  Mexico,  rates  of  production  will  be 
determined  partly  by  non-eoonomlc  consid- 
erations and  partly  by  the  expected  real  ratee 
of  return  on  financial  assets.  In  view  of  the 
oU  conasrvatlon  policies  being  followed  by 
some  of  the  OPBC  countries,  and  the  oil  re- 
serve situation  and  technical  constraints  on 
Increasing  prodxictlon  In  others.  OPBC  oil 
production  Is  likely  to  rise  much  more  skywly 
than  In  the  past.  These  countries  are  Ukely 
to  Increase  their  production  and  domestic 
use  of  natural  gas.  Like  other  countries. 
OFBO  members  need  to  channel  more  public 
reeourees  to  the  exploration  and  develop- 
ment of  additional  energy  resourcea.  Private 
Investment  In  exploration,  and  the  ratloa  of 
proven  reaervea  to  productl<Hi.  are  declining 
In  aome  of  these  countries,  while  their  do- 
mestic consumption  of  oil  is  rising.'  For  the 
long  run,  as  Is  argued  In  Chapter  8  below,  all 
oil  exporting  countries  need  to  develop  the 
non-oil  sectors  of  their  economies,  to  main- 
tain the  growth  of  Income  ss  their  oil  re- 
servee  are  depleted. 

Energy  production  In  centrally  planned 
economies,  which  scoount  for  about  30  per- 
cent of  wortd  production,  Is  expected  to  grow 
more  sloiwly  than  In  the  past,  primarily  be- 
cauae  of  the  alower  growth  of  oil  production 
expected  In  the  USSR,  where  a  growing  pro- 
portion of  output  Increases  will  have  to  come 
from  smaller  KM  fields  in  more  difficult  ter- 
rain. This  slowdown  Is  likely  to  be  only 
partly  offset  by  rapid  growth  of  coal  produc- 
tion In  the  People's  Republic  of  China  and 
of  natural  gas  production  In  the  USSR.  As  a 
groi4>,  centrally  planned  economies  are  ex- 
pected to  remain  marginal  exporters  of  m.- 

Developing  countries  account  for  a  rela- 
tively small  share  of  the  world's  produc- 
tion and  consumption  of  conunerclal  energy. 
The  growth  of  energy  consumption  In  these 
countries  slowed  down  to  an  average  of  about 
6  percent  a  year  during  1073-76.  though  It 
was  typically  faster  than  this  In  oil  export- 
ing developing  countries.  Electricity  con- 
sumption continued  to  Increaae  rapidly,  with 
Its  abare  In  total  energy  consumption  rising 
from  16  percent  In  IMO  to  35  percent  In 
1976.  In  the  years  1976  to  1900,  the  develop- 
ing countries'  energy  consumption  Is  ex- 
pected to  grow  faster  than  that  In  Indus- 
trialised countries,  reflecting  their  higher 
expected  economic  growth  rates  and  rising 
levels  of  Industrialization  and  urbanisa- 
tion. Moreover,  commercial  energy  Is  likely 
to  substitute  Increasingly  for  non-commer- 
cial energy  In  developing  countries.  Their 
share  In  world  energy  consimiptlon  Is  ex- 
pected to  rise  from  under  14  percent  In  1978 
to  about  17  percent  In  1090.  Although  the 
developing  countries  as  a  group  will  remain 
net  exporters  of  energy,  oil  importing  coun- 
tries are  projected  to  require  increasing 
■moounts  of  Imported  energy. 

mte  Base  case  projections  outlined  in 
Chapter  3  assumed  that  the  real  prtce  of 
tractod  energy  would  rconaln  constant  at  its 
average  level  of  1975-78.  If  the  real  prtce 
of  Internationally  traded  energy  Is  30  per- 
cent higher  In  1090  than  It  was  in  1975-78. 
then  the  additional  annual  burden  on  the 
balance  of  payments  of  oil  importing  de- 
veloping countries  would  be  an  estimated 
US830  billion  by  1900  (at  current  prices). 
While  this  amount  Is  equivalent  to  no  more 


'Oil  reserves  are  considered  proven  when 
exploratory  drilling  has  confirmed  the  exist- 
ence of  measured  quantities  of  oil  that  are 
recoverable  from  known  fields  at  current 
prices  and  costo  uMng  presently  available 
technology. 
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than  3  percent  of  the  projected  total  exports 
of  these  countries  In  that  year.  It  is  equiv- 
alent to  about  20  percent  of  the  projected  net 
disbursements  of  medlimi-  and  long-term 
c^tal  to  theee  nations  in  tliat  year.  More- 
over, the  bivden  of  additional  payments  for 
energy  U  likely  to  be  particularly  severe  for 
some  of  the  poorest  developing  countries. 


Commercial  energy  Oevelopment  fn  develop- 
ing eovntriet 

The  relative  importance  of  different  energy 
sources  in  the  production  and  consumption 
of  commercial  energy  In  broad  groupa  <tf  de- 
veloping countries  may  l>e  gauged  from  Table 
35,  which  presents  estimates  for  1976  and 


1990.  The  i^ipropriate  fwmWnatlon  at  an- 
ergy  poUdes  in  partiealar  coonfertas  win  de- 
pend on  their  specillc 
supply  conditions.  Hsre  the  < 
on  three  areas  (rf  genaral  r«levaaee: 
ment  of  indigenoua  reeourees,  unaeilillll  lea 
for  rtiwnanrt  conaervatlon 
ei'gy  pricing. 


2S.  DCVELOniW  COimrnES:  COBMEKIAL  niMAir  ENEHGY  BAIANCES,  197t  AND  » 
[MBiae  bainU  ■  day  of  oil  aqsnaleall 


eeeatriot < 


Not  oil  inportni         Not  oH  oipartan 


U7( 


im 


U7( 


UN 


1171 


im 


frodvctiofl 2S.S 

Palralousi W.5 

Gat tj 

Coil 15 

Prisionr  otoctricity L6 

Of  which  nudoar (•  1) 


SI.  3 


i.S 


Its 


20.0 


32.1 


27.  ( 

L2 

It 

11.3 

23.1 

K 

.4 

1.2 

1.4 

7.4 

1.4 

3.5 

1.0 

.1 

.4 

S.7 

1.4 

IS 

.2 

1.2 

a«) 

(.1) 

(tO)- 



(.4) 

AH 


IV^V  ^H  NHp^BBBW  HH  VH 


197S 


197C 


vm 


Coatanrtiea.. 


UlI 

30.4 

U.« 

2t.S 

4.2 

&9 

10.0 
1.4 
3.1 

LS 

IS 

7.7 
6.7 

7.2 
.4 
3.8 

L4 

14.  C 
L2 
7.2 
S.S 

^8 

Lt 
.2 
.2 

.S 

L2 

-0.7 

-12.0 

d 

10.0 

-is.t 

-22.0 

Cat.. 
Ostl. 

PriM 

Hot  JMpOllt.. 

Pall  titan -8.5        -7.1  CO         10.1      -ttS      -17.0 

Gat —.4        — Sil —.4        —11 

'"*  " "  .2  -.7  .1  -.0  .1  .1 


I  Hort  a>  throuthoot  this  report,  tho  imup  of  "dtvolopint  coontritt"  OKlildot  ooly  liM  capital        Nolo:  Primary  cncriy  hero  refon  to  coal  aad  li(ni«t,  cnida  prtiJtaa.  amra 
tarplui  momberi  of  the  Ortanization  of  Pobolovni  Expoitint  Counbiot.  TtHis  Ibo  onorn  botancat     tu  liquidl.  hydro  and  nudoar  eiociiicity,  npnttod  in  ban*  a  Say  i<  ai  asMO 
of  other  OPEC  nietnb«r»— Alforta.  Ecuador,  Gabon,  Indonesia,  Iran,  lisq,  Niforia  and  Vmoniala— 
are  indudcd  in  thOM  for  devtlopini  countrlei. 


The  rise  In  International  energy  prtcea  has 
Increased  the  Incentives  for  developing 
known  energy  resovirces  in  developing  coun- 
tries and  has  also  Justified  Increased  eiqwnd- 
Iture  on  resource  exploration  and  pre-ln- 
vestment  activity.  However,  on  the  basis  of 
the  limited  Information  currently  available, 
it  appears  that  relatively  few  developing 
countries  have  significantly  increased  the 
proportion  of  national  investment  allocated 
.to  energy  development,  lliough  this  partly 
reflects  the  Inherently  long  lead  times  In 
energy  sector  projects.  It  Is  also  a  consequence 
of  Impediments  to  energy  resource  develop- 
ment In  these  nations. 

Increases  In  the  prtce  of  oil  and  gas  have 
been  sufficient  to  cover  the  cost  of  exploiting 
known  oil  and  gas  reserves  that  were  pre- 
viously uneconomic,  because  of  their  small 
size,  the  expense  of  the  enhanced  recovery 
methods  needed  for  low-preastire  wells,  or 
high  transport  costs.  Exploration  for  petro- 
leum has  also  become  commerolally  viable  in 
previously  unattractive  areas.  A  study  pre- 
pared for  the  World  Bank  identified  70  devel- 
oping countries  with  a  potential  for  oil  and 
gas  production,  of  which  only  22  already 
produce  oil  and  gas  or  are  about  to  do  so.  Of 
the  remainder,  38  countries  have  prospects 
of  finding  significant  quantities  of  petro- 
leum to  help  meet  their  domestic  needs,  but 
In  only  seven  has  exploration  been  adequate, 
and  In  another  seven  moderate.*  Oil  im- 
porting developing  countries,  a^ch  have  3 
percent  of  the  world's  proven  oil  reserves, 
may  account  for  15  percent  of  the  world's 
ultimately  recoverable  reeerves.  Even  so,  the 
number  of  exploratory  wells  drilled  per  thou- 
sand aquare  mUes  in  these  countries  has  been 
only  a  small  fraction  of  that  in  the  Indus- 
trialized countries.  The  main  Impediments  to 
the  exploration  and  development  of  the  pe- 
troleum and  gas  resources  In  devSloplng 
countries  are  the  scarcity  of  risk  capital  for 
exploration.  Inadequate  analysis  of  the  data 
derived  from  exploration,  and  a  shortage  of 
sldlled  personnel  and  institutions  to  deal 
effectively  wtlh  international  oil  companies. 

Many  developing  countries  find  that 
though  they  have  potentially  economic  ex- 
ploitable resources,  they  cannot  attract  in- 
tematiohal  oil  companies,  either  because  not 
enough  is  known  about  the  characterisUcs 


■An  adequate  level  of  eiqjloratlon  is  con- 
sidered as  one  that  Is  likely  to  lead  to  the 
early  identiflcatlon  of  exploitable 


of  these  resources,  or  because  the  petroleum 
deposits  are  t>elleved  to  be  too  small,  or  Ite- 
cause  the  contract  terms  offered  are  titrnp- 
proprtate.  These  countries  would  benefit 
from  external  capital  to  finance  exploratory 
drUllng,  and  from  assistance  In  training  and 
Institution  building.  The  total  Investment 
requirements  during  1976-85  of  non-OPBC 
developing  countries  for  the  exploration,  de- 
velopment and  production  of  oil  and  gas — 
Including  installation  of  crude  oil  pipelines 
— are  estimated  at  about  US87  billion  a  year 
IM  1977  prices).  These  countries  also  need 
help  In  negotiating  agreements  with  Inter- 
national oil  companies  and  In  modifying 
legislation  and  procedures  to  facilitate  such 
cooperation.  The  World  Bank's  recent  deci- 
sion to  expand  lending  and  technical  sup- 
port for  such  activities  goes  some  way  to- 
ward meeting  these  needs. 

Coal  production  in  developing  countries 
Incressed  by  7.6  percent  a  year  between  1973 
and  1976,  compaJred  with  only  about  3  per- 
cent a  year  In  industrialised  countries.  Over 
90  percent  of  the  Increase  came  from  coun- 
tries with  large  and  established  coal  Indus- 
tries, such  as  India,  the  Republic  of  Korea, 
Turkey,  Tugoslavla  and  Viet  Nam.  In  the 
years  to  come,  the  production  of  coal  in  de- 
veloping nations  is  expected  to  Increase  by 
over  6  percent  annually,  so  that  its  share  in 
their  total  commeroial  energy  production 
would  rise  from  less  than  14  percent  In  1976 
to  over  16  percent  In  1990.  Developing  coun- 
tries are  estimated  to  have  nearly  15  per- 
cent of  the  world's  proven  reserves  of  coal. 
India  accounts  for  over  half  of  these  reserves, 
and  Brazil  and  Yugoslavia  for  another 
fourth.  About  20  developing  oountries,  in- 
cluding Bangladesh.  Bolivia.  Cameroon, 
Hbnduras  and  Martagsar^r  have  coal  re- 
eourees but  had  not  started  production  as 
of  1978,  notwithstanding  the  sharp  in- 
creases in  oil  prices  In  1973-74.  Starting  new 
coal  production  anywUeie  is  apt  to  be  a 
lengthy  and  difficult  process,  but  in  devel- 
oping countries  the  dllBculties  are  often 
compounded  by  a  lack  of  adequate  trans- 
portation, insufficient  investment  funds  and 
technical  know-how.  uncertainties  regarding 
export  demand  and,  most  Immedlatrty.  a 
lack  of  detaUed  geological  date  on  which  to 
base  coal  investment  protects. 

By  contrast  with  petroleum,  the  problem 
is  less  cne  of  identifying  the  existence  of  re- 
sources, and  more  of  delw  mining  their  qual- 
ity and  economic  viability.  During  the  com- 
ing decade,  national  and  international  strat- 


egies Should  be  directed  mainly  toward  de- 
taUed exploration  and  pre-inveatmcnt  stadias 
of  known  coal  resources,  along  with  Invat 
ments  in  coal  mines  and  associated  Infra- 
structure where  proven  and  commarcially 
viable  leaeitea  exist. 

Hydro-dectilc  power  plants  atavndy  ac- 
count for  40  percent  of  the  Installed  capacity 
for  electricity  generation  In  dev^oplng 
oountries,  but  the  unexplolted  hjrdro  poten- 
tial remains  vast,  tt  U  estimated  tliat  m 
devdcping  countries  of  Africa  only  2  percent 
of  the  technically  feasible  potential  has  been 
elicited.  whUe  tlie  corrMpondlng  prapor- 
tions  in  Latin  America  and  Asia  are  6  per- 
cent and  12  percent,  respectively.  Tbaae  pro- 
portions are  only  indicative  as  they  do  not 
take  accoimt  of  production  and  distribution 
costs  and  market  potential,  the  davdop- 
ment  of  hydro-power  has  been  held  back 
by  its  hi^  capital  coats,  a  lack  of  sumdant 
pr^Mratory  work  for  formulating  projects 
and,  in  some  cases,  disagreements  betwaen 
riparian  stetes,  which  limit  the  use  of  water 
reeoxiroes  and  the  export  of  hydro-power. 

A  few  countriee,  InrJnrting  Argentina,  the 
RepubUc  of  China.  India  and  Pakistan  al- 
ready have  nuclear  power  while  others,  such 
as  BrasU.  Iran  and  Mexico,  are  eipectwd  soon 
to  become  producers.  Serious  prohleins  re- 
main with  respect  to  the  dlHwieal  of  radio- 
active waste,  safety,  and  envlranmental  con- 
siderations. Furthermore,  the  demanding 
requirements  of  tfichniral  and  managerial 
expcrtlae.  and  the  need  for  i^lants  to  be  large 
to  be  commerdaUy  vUble,  tend  to  limit  their 
use  to  Middle  Income  and  large  conntrtaa. 

Looking  bcvond  the  next  Osoade.  note 
should  lae  taken  of  the  very  saBstantlal  un- 
tappeO.  resources  at  shale  oils  and  baavy  oUs 
In  developing  countries.  Bratf .  the  People's 
Republic  of  China  and  Zaire,  for  eiam|tle, 
possess  substantial  shale  oU  raaouraea.  while 
Bcuador,  Peru  and  Venesnria  have  large  de- 
posits of  heavy  oils.  Theee  reeourees  can  be 
expMted  to  become  commercially  viable  In 
a  world  of  higher  petroleam  prices  and  Im- 
proved extractive  tecJinologlea. 

There  are  significant  posslbUltlsa  for  con- 
serving energy  demand  in  developing  conn- 
tries,  particularty  in  the  industrial  and 
transport  sectors,  which  together  aoooont 
for  70-90  percent  of  final  commerelal 
gy  consumption  in  theei 
use  in  industry  can  be  limited  by 
the  more  enNgy-effkdent  terhnlqwea  da- 
vel(q>ed  In  Industriallaed  countrlea,  aa  dd 
capital  stock  U  replaced.   In  the 
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aapuMle  of  Omnanjr,  for  aamiilc,  from 
l96S-Ta.  tiM  11M  of  MMTgy  par  unit  ot  ladus- 
trtal  ou^vt  ftfl  ttf  ofmt  40  ptroant;  In  pne- 
tleaUy  aU  IndustrlM  tbmt  f  aU  wm  pwt«r 
Uian  10  paroMit.  Kansy  can  ba  conaanrad 
In  ttaa  tnaqtort  aaetor  by  anoouraclnc  tha 
uaa  of  maaa  traaalt.  ratbar  tban  pttftLtm  va- 
blelaa.  and  tbrou(b  UnproTamanta  in  fual 
aflklaney  attalnad  by  incraaaad  uaa  of  trucks 
wltb  dlaaal  anflnaa.  pbaalng  out  staam  lo- 
ocinoUTaa.  and  upgrading  railroad  rolling 
stock.  In  tha  powar  Mctor,  enargy  can  ba 
aavad  by  anoouraging  larger  systam  siass — 
an  obJoctlTa  which  In  sonM  regions,  such 
aa  Waat  AfMea  and  Central  America,  would 
entail  tha  tntaroonnectlon  of  national  power 
systems.  Higher  orsrall  efllelency  can  be  at- 
tained In  industrial  areas  by  cogeneratlon 
achemea.  which  supply  power  j^Uy  with 
process  steam  for  industnea.  Where  the 
natural  gas  byproduct  of  crude  oil  extraction 
la  flared  at  praeent.  it  can  be  bsmeaasd  for 
powar  genaratloa.  industrial  usss  or  raln- 
Jaetlon  for  secondary  oU  recovery;  a  project 
of  this  nstura  is  being  prepared  in  Igypt. 
THe  coneerslon  of  electricity  generating 
plaata  from  oU  to  coal,  as  has  been  done 
in  Chile,  is  another  poaalbillty  to  be  con- 
sMsnd.  The  potential  for  saTlng  energy  in 
the  rastdentlel  sector  Is  limited  except  in 
some  of  the  richer  Middle  Income  coun- 
trlaa. 

Os^ta  thsae  poeBlbillttea.  dareloping  ooun- 
triee  hare  not  yet  given  much  *™pbaslt  to 
demand  oonserratlon  measures,  partly  be- 
e»uae  in  many  of  them  the  abaolute  level 
cf  energy  consumption  is  low,  and  partly 
>>acauae  oooaervatioD  maasuras  an  dlflleult 
to  implement  and  require  substantial  uae 
of  acaroe  capital  and  technical  and  man- 
agerial skills.  Orsater  attention  will  need  to 
be  given  to  demand  conasrvatlon  in  the  fu- 
turo  aa  energy  consumption  expands  with 
ind^rtrlallaatlon  and  urbanlntlon.  Oon- 
serr^on  efforts  that  focus  oo  improvements 
In  uilMn  mass  transit  systems  and  in  ener- 
gy-intensive industrial  activitiaa  an  likely 
to  yield  the  quickest  rewards. 

■hsrgy  pricing  Is  a  complex  issue.  Moat  de- 
valoplng  countrlee  subsldlM  dilferent  forms 
of  enargy  to  pursue  a  vartety  of  objectivee 
Knoeene  Is  frequenUy  subaldlaad  to  banaflt 
poor  consumers.  Knergy  for  Industry  is 
P'l^ad  below  cost  to  encourage  industriali- 
sation. In  oil  exi>ortlng  oountrlaa.  domestic 
consumer  pricaa  an  kept  waU  below  inter- 
natioaal  toveU,  because  it  is  poUUeaUy  dlffl- 
«^**o*>  otherwise,  in  view  of  the  low  coats 
of  production.  In  a  number  of  countrlee  an 
inMttve  energy  pHdng  policy  u  based  on  the 
belief  that  the  Importance  of  the  pubUc 
aaetor  in  production,  procaaaing  and  con- 
sumption  of  energy  blunU  the  allocative 
rw  of  energy  prtcea.  The  complex  energy 
pricing  polldea  of  many  developing  coun- 
tries allow  certain  produoan  and  consumers 
to  rs^>  unintended  windfau  galna.  and  alao 
distort  production  Incenttvea.  The  subst- 
ation of  alaetrtdty  prloaa,  for  example, 
fre^nUy  weakens  the  capacity  to  finance 
power  development  and  aomatimaa  benefltt 
bettar-off  groupa  In  aoelaty. 

Since  the  oU  pHce  increaaea  of  1B7S-74. 
developing  countries  hava  made  algnlflcant 
^wjfass  in  incrsaslng  energy  prloaa  to  do- 
'""Oe  users,  though  scope  remains  for  fur- 
ther price  riaoe.  Between  1978  and  1OT7  the 
pncae  for  the  moat  commonly  uaed  netra- 
leum  distuiatea  raglsterad  inciaasaa  ^sveT 
aging  over  40  percent  In  real  terms  in  the 
OU  importing  developing  countries,  com- 
pared with  an  average  Inereaaa  of  about  a 
ttM  in  industrlallaad  natlaos.  Hevertbe- 
waa,  pricaa  for  most  petroleum  produeta  In 
oayaloping  countriea  remain  signiflcanUy 
below  the  levels  prevailing  in  industrlallaad 
222"'  *•«*•**«.  alectrldty  pricea  in  de- 
vM^ing   countries  nee   by  only  about   a 

Foudaa  for  the  management  of  energy  n- 


soureea  and  usee  in  developing  countriea  will 
requln  attention  to  elements  other  than 
pricing,  such  as  environmental  controls. 
safety  standards  and  strategic  requiraments. 
But  the  potential  benefits  from  further  n- 
form  of  energy  pricing  should  not  be  uxtder- 
eetl mated.  With  the  futun  supply  and  in- 
ternational prloos  of  energy  subject  to  so 
much  uncertainty,  further  efforu  an  de- 
sinble  to  move  domeaUc  enargy  prices  to- 
ward international  levels,  reducing  excessive 
and  general  subsidies,  so  as  to  encourage  the 
conservation  of  demand  and  the  develop- 
ment of  indigenous  energy  reources.  To  avoid 
seven  political  dUBculties  the  reforms  could 
be  implemented  gradually,  and  selective 
tightly  targeted  subaidlee  for  low  income 
users  and  infant  Industries  may  need  to  be 
retained. 

Non-commercUil  and  non-conventional 
enern 

The  traditional  sectors  of  developing  econ- 
omies rely  heavily  on  energy  from  fin- 
wood,  charcoal,  plant  and  animal  residues, 
human  and  animal  effort,  solar  energy,  and, 
to  a  Isissr  extent,  wind  and  water  power. 
Many  of  these  sources  an  referred  to  as  non- 
commercial, although  they  an  often  bought 
and  sold.  Some  of  them  an  also  raferred  to 
as  non-conventional  energy  sources.  Such 
forms  ot  energy  only  supply  about  S  percent 
of  world  energy  consumption.  But  they  ac- 
cotmt  for  about  half  tha  total  energy  produc- 
tion of  oil  importing  developing  countriea, 
supplying  mon  than  86  percent  of  the  n- 
quiramants  of  rural  areas  in  many  developing 
countriea.  Soma  Low  Income  nations,  such  ss 
liali.  Nepal  and  Tansanla.  nly  on  non-com- 
mercial souross  for  80  percent  of  their  energy 
needs.  The  demand  for  such  fuels  Is  domi- 
nated by  household  usss.  primarily  cooking. 
About  half  of  the  worldls  population  today 
coolu  with  non-commarelal  energy. 

Deqtite  the  Importance  of  non-commercial 
energy  in  developing  countriea,  neither  na- 
tional nor  Intematioaal  institutions  have  yet 
given  sulBcient  attention  to  the  sources  and 
technologies  being  used,  their  economic  and 
environmental  consequences,  or  to  the  de- 
velopment of  altemativee.  The  acute  scarcity 
of  reliable  information  calls  for  mon  atten- 
tion to  data  gathering  and  rsseareh.  However, 
some  of  the  emerging  problems  an  so  press- 
ing that  corrective  actkms  and  poUcias  must 
be  Initiated  on  the  basis  of  existing  knowl- 
edge. 

Deforestation  and  fuelwood  shortagea  have 
become  a  critical  problem  and  an  appro- 
priately labaiad  "the  other  energy  crisis."  In 
Nepal,  the  growing  demand  for  futf wood, 
fodder  and  cultivable  land  is  dsnudlng  the 
hillsides  and  caualng  aeven  eroaion.  which 
U  reducing  the  fertlUty  of  the  soU  and  iU 
capacity  to  retain  water  during  the  dry  eea- 
ion.  If  the  praaant  nta  of  daforsatation  con- 
tlnuea.  Nepal's  hUMdas  wlU  be  completely 
ban  in  15  years.  Deforaatation  and  aoil  ero- 
sion an  alao  aerioua  problema  in  other  coun- 
triea. ineludlBg  B  Salvador  and  Haiti;  in  the 
Sahel  and  Sudan  they  have  aocelentad  the 
prooeas  of  daaartlflcation.  Brtimataa  indicate 
that  at  leaat  13  nations  an  cumntly  using 
fuslwood  at  an  annual  rote  faster  than  their 
forests  can  sustain. 

This  does  not  mean  that  daforeatatlan  is 
not  a  ssrious  problem  in  other  countriea. 
Most  nations  suffer  from  eeven  fuelwood 
shortagea  around  denaely  populated  arsas. 
This  is  true  even  of  nationa  aa  rich  in  Umber 
aa  Zaln,  which  uaas  only  a  small  fraction  of 
Its  sustainable  foraat  yield.  In  many  other 
countrlee.  as  fuelwood  beoomaa  mon  diffi- 
cult to  obtain,  the  uee  of  other  fuais.  such 
as  animal  and  crop  reslduss.  Is  Increasing, 
with  serious  impUcaUons  for  soil  fertility, 
crop  yielda  and  the  availability  of  Uveetock 
feeda.  nils  Is  of  particular  significance  in 


the  drier  areas  of  Africa,  much  ot  South  Asia, 
and  soms  parts  of  Latin  America. 

Programs  for  afforsaUtion  and  nforasta- 
tlon  an  lugsnUy  required.  Current  progress 
In  this  area  falls  far  short  of  nesds.  Accord- 
ing to  rough  estimatss.  ths  preeent  rate  of 
afforestation  In  developing  countrlee  may  be 
leas  than  a  tenth  of  that  necessary  to  en- 
sun  that  theee  nations  an  reasonably  self- 
sufficient  in  fuelwood  at  the  end  of  this  cen- 
tury. However,  the  tradlUonal  acMuUoa  of 
menly  planting  treee  will  not  work.  The  his- 
tory of  failed  reforsetation  projecU  provldee 
some  cautlmiary  guidance.  In  particular,  it 
U  extremely  difficult  to  pnvent  trees  from 
being  felled  prematunly  to  satisfy  urgent 
basic  needs  for  fuelwood.  It  U  tberefon  es- 
sential to  start  afforestation  programs  early, 
before  the  situation  becomes  critical. 

It  may  also  be  ueeful  to  Integrate  forestry 
projects  in  rural  development  programs, 
which  an  pereelved  by  the  rural  pop- 
ulation to  address  their  basic  needs,  and 
which  take  account  of  the  cloee  intercon- 
nection between  forestry,  fodder  and  food 
production.  Moreover,  forestry  projects  could 
Include  the  promotion  of  low-cost  stoves, 
which  need  only  half  as  much  firewood  as 
open  fires.  Such  provision  hss  already  been 
made  in  a  number  of  projects,  supported  by 
the  World  Bsnk,  In  countries  such  as  Bu- 
rundi, Niger,  Nigeria,  PakisUn  and  Tanzania. 
Afforestation  efforts  an  likely  to  be  mon 
successful  If  the  central  government  is  com- 
mitted to  deoentralistng  control,  so  that 
vlUsge  and  district  level  admlnUtrattons  can 
effectively  participate  in  managing  local  n- 
sources.  With  proper  management,  and  ap- 
propriate fast  growing  species  of  trees,  an 
area  can  yield  five  times  as  much  fuelwood 
as  a  natural  forest.  Some  countries,  includ- 
ing the  Philippines  and  the  Republic  of  Ko- 
rea, have  launched  promising  afforestation 
programs  on  a  large  scale. 

Though  the  use  of  commercial  energy 
tends  to  Increase  with  development  and  In- 
dustrialization, because  of  Its  high  cost  large 
sections  of  the  world's  population  will  con- 
tinue to  rely  on  non-commercial  sources  for 
the  foreseeable  future.  Hence  in  moat  devel- 
oping countries  plans  for  energy  develop- 
ment should  seek  to  Improve  the  availabil- 
ity and  efficiency  of  these  sources.  For  ex- 
smple.  roughly  300  million  households  in 
developing  countries  have  no  electricity. 
Bven  If  It  were  technically  feasible,  to  pro- 
vide connections  to  them  using  presently 
available  technology  would  cost  several 
hundred  billion  US  dollars.  It  would  be  mon 
practical  to  Improve  the  locally  available 
traditional  fuels  while  efforts  an  made  to 
reduce  the  cosU  of  rural  electrification. 
Similarly,  in  many  places  the  ImmedUte  m- 
troductlon  of  agricultural  machinery  and 
chemical  fertilizers  is  Impractical,  both  be- 
cause of  their  high  monetary  costs  and  be- 
cause of  the  effects  of  mechanisation  on  the 
demand  for  labor.  Efforts  to  promote  the 
use  of  draft  animaU  and  traditional  ferti- 
liser can  help  to  make  agrlcidtun  mon  pro- 
ductive without  adding  to  the  demand  for 
commercial  energy. 

Several  non-conventlonal  energy  technol- 
ogies an  practical  and  competitive  In  devel- 
oping countries  at  preeent  prices.  The  im- 
proved wood  stoves  already  mentioned  can 
be  constructed  largely  from  local  matariaia 
for  about  t7S8ft-lO  each:  with  stronger  pro- 
motion and  the  development  of  extension 
services  and  artisan  training  schemes,  the 
use  of  these  stoves  could  be  greatly  ex- 
tended. Charcoal  yields  can  be  doubled  by 
the  introduction  of  better-designed  kilns. 
Blogas  planU  an  In  use  in  vartous  coun- 
tries, including  the  People's  Republic  of 
China,  the  Republic  of  China.  India  and  the 
Republic  of  Korea.  However,  eoonomies  of 
scale  make  them  mon  viable  for  relatively 
wealthy  families  with  four  or  five  head  of 
cattle  and  enough  land  to  use  the  sludge 
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pcoduoed  for  fertiUaar.  An  Indian  aalialdy 
program  for  blogas  plants  waa  diaoontinuad 
when  it  was  found  to  have  increased  the 
effeedve  price  of  dung,  causing  hardship  to 
the  poor,  dolar  dryen  can  be  used  to  dry 
crops  and  can  reduce  loeees  in  storage.  Solar 
water  heacen  an  aconomlcal,  and  solar 
power  Is  being  used  to  distill  water  in  aome 
parts  of  the  world.  Windmills  of  traditional 
and  advanced  deigns  an  worth  considering 
in  areas  with  adequate  wind  and  poor  rain- 
fall. Micro-hydro  schemes  can  be  used  to 
provide  electricity  in  small  isolated  commu- 
nities. Bthyl  alcohol  can  ba  readily  produced 
in  most  developing  countries  by  fermenting 
and  distilling  agricultural  products  with  a 
high  content  of  starch  or  sugar.  The  result- 
ing crude  alcohcd  can  be  used  as  a  fuel  for 
cooking  and.  after  dehydntion.  can  be  uaed 
ss  an  additive  to  automotive  gaaollne,  or 
even  as  a  substitute  for  it,  if  enginea  an 
suitably  modified.  In  moet  casss,  however, 
alcohol  from  fermented  agricultural  prod- 
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ucts  nmalns  mon  costly  than  gasoline,  and 
production  is  still  amaU  nlative  to  ftid  de- 
mands, except  in  Brazil,  when  an  ambitious 
effort  is  under  way. 

THa  oppottunltias  for  fnrthsr  derriopment 
and  improvement  of  noo-eonvantkmal  energy 
aouroaa  and  uass  an  snbatantlal:  cxtattiw 
tachnologlaa  naad  to  ba  systamatleally  evalu- 
ated, and  new  onea  devalopad.  The  prlocltlea 
for  policy  in  this  area  depend  on  tlia  atage 
of  technological  development.  Whan  eco- 
nomically conqtetltlva  tedinologiaa  exist,  Irat 
their  current  tiae  la  limited,  polidas  should 
focus  on  promoting  fheir  use  and  nmArlng 
Imptementatlon  problems.  Wlisn  tsehnol- 
ogies  an  at  an  early  stage  of  devMopment. 
further  design  efforts  and  inqtlementattaa 
trials  an  necessary  befon  tlw  new  tedi- 
ncdogiea  can  be  propagated  in  homea  and 
communltias.  At  pieaent.  reaeareh  and  de- 
velopment concentrate  disproportionately  on 
mechanical  power  and  electricity:  mora  wlde- 
sprsad  benefits  may  be  gained  from  ahlfting 

TABU  7.-aiEIICV 


aassas  ths  snvtronmaatal  i 
result  from  tbeir  application, 
coopentlon  and  exchange  of  Inf  onnatlaii  can 
help  to  avoid  diq>Iicatlon  of  effort. 

To  sum  up.  ths  aneigy  oaOaok  tor  an 
countriea  in  tHe  next  two  dscaflas  la  i 
with  oonstdenble  uncertainty, 
importing  natlona,  ricb  and  poor.  It  la  < 
able  to  err  on  the  aafa  ilda  oiardoia 
wnmnA  oonseTvatiaci  and  "**i1tt  la^^Tig 
sive"  Investments  for  iacrsaaed  eneqgy  pro- 
duction— because  the  dlsrupttv*  eSaets  of 
shortfalls  can  be  eerlona.  In 
such  riSk-averae  btbMwiar  by  i 
ing  nations  Is  alao  in  the  tntaraala  of  todair^ 
energy  expuiUng  nations,  whldi  siand  to 
gain  tram  nvid  and  non-inflationary  growth 
in  the  world  economy. 
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IirainujicB  PsooEAMa  or  thi  Ovbubab  Pu- 
▼ATS  iMTsmum  Co«po«AT»if:   Sumkabt 
iTATCw  Jacob  K.  J  Arm 


In  Norambn-  of  1878  B&nmton  JaTlts.  Pwey 
and  Ballmon  Mnt  m  quMtloniuUrt  to  ap- 
prozUnately  SO  VS.  oil  oompftnlM  ■oUcltlng 
tlMlr  Ttowa  on  th*  nMd  for  political  rlak 
inauranoa  to  mpand  tbalr  owrwaa  aetmtlM 
and  tba  adaquaey  of  OJ>J.C.  Inraranca  for 
this  purpcaa. 

Ttalrtaan  eompanlaa  raapondad.  amonc 
thm  four  of  ttao  I  lar|«rt  Intagratad  oom- 
paalw  with  aeUva  paat  or  praaant  oraraaaa  oil 
doTtfopmant  protrama.  Tba  raapondanta 
war*:  Oatty.  Oeddantal.  Oulf,  AtlanUe  Kleb- 
flold.  Bun  OU.  Tmnaeo,  Marathon.  PhllUpa 
ntrolauBi,  Baloo,  Standard  OU  of  CalifomU. 
Tmoo.  and  CItlaa  Same*.  Bacauaa  tb«  n- 
qxniaaa  wara  aollettad  on  tha  tiaaU  of  a 
foarantaa  of  oonfldantlallty.  thU  nimmarT 
of  raaulU  will  not  attribute  any  of  tba 
oplnlona  offarad. 


All  but  ona  conqiany  aald  political  rlaka 
wara  ona  of  tba  tbraa  major  faeton  In  a 
dacialon  to  proeaad  wltb  an  oraraaaa  oil 
projaet.  (Otbara  dtad  war*  tax  policy  and 
profit  aoonomlea.)  All  but  two  eompanlaa 
fait  axpaadad  aTallabUlty  of  n.8.  poUUcal 
rlak  tnauranea  would  ba  of  Btgnlfleant  Talua 
In  ancouraglnf  tbam  to  undartaka  naw  ovar- 
■aaa  pro}acta  and  to  axpand  azlatlng  afforta. 
(Alao  eltad  by  moat  eompanlaa  aa  naoaaaary 
poUcy  changaa  wara  llbarallMtlon  of  VM. 
tax  Uwa  oovorlng  ofaraaaa  oU  Incoma  and 
aipandad  oaa  of  bUatarml  traatlaa  to  protaet 
VJB.  company  invaatmanto.) 

Altogatbar  tba  cotnpanlaa  llatad  S3  projacte 
not  undartakan  bacauaa  of  poUtleal  rlak. 

Amonc  tham  tba  eompanlaa  llatad  the 
foUowlnc  non-OPSC  oountrtaa  aa  araaa  in 
which  th«y  hava  Idantlflad  apaclflc  araaa  of 
oil  and  gaa  potantlal  whoaa  davalopmant 
would  ba  mora  attractlra  If  azpandad  polit- 
ical  rlak   Inauranea  wara  avaUabla: 

Paoplaa  RapubUc  of  China.  Chile,  South 


KOiM.  Arc«nUn«.  liezleo,  Wgfpt.  IbOaytla. 
Ouatamala.  Panama. 

Angola,  Zaln.  Turkey.  Bcuador.  Bthlopla, 
Thailand.  Sn  Lanka.  HOnduraa,  Afghanistan. 

Sudan,  Pakistan.  Paru,  Philippines.  Kenya, 
Brasll.  Tanaanta.  Obana.  3€alte. 

Than  was  virtually  iinanlmoua  agraamant 
among  the  raapondante  as  to  tha  Inadaqua- 
daa  of  exlatlng  O.PXC.  Inauranea  corerage. 
In  aaaance  the  large  inTaatmant  required  for 
oU  daralopment  and  certain  q>aciac  charac- 
teristics of  the  projacta— auch  as  the  Tulnar- 
ability  of  dlscorered  reaeryas  to  expropria- 
tion— make  the  general  format  of  O.PXC. 
coTerage  less  weii-sulted  to  tbaae  Inrast- 
mante  than  to  other  fonns  of  oraraaaa  busi- 
ness Tentures. 

The  principal  criticisms  wera: 

Total  project  ooate  abould  ba  oovarad 
eluding   equity    and   guaranteed    debt 
the  "economic  value  of  the  contract"  with 
the  host  goramment. 

The  current  O.PJ.C.  corarage  o(  "nat  un- 
reoorered  coate"  doaa  not  protect  all  thaaa  In- 
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raatmente  nor  the  value  of  the  In-ground 


The  current  O.P.I.C.  limits,  $50  mllUon  per 
project  and  0100  million  per  country,  an  too 
low  to  be  useful  for  substantial  ou  projecte. 

OP.I.C.  rates  are  too  high  for  the  cover- 
age offered. 

Certain  kinds  of  coverage  In  the  O.P-I.C. 
package  are  unneceasary  for  oU  projeeta.  The 
Insured  party  ahould  be  permitted  to  pur- 
chase specific  coverages  only. 

Several  respondents  suggested  the  exclu- 
sion of  O.P.E.C.  country  projects,  Andean 
Pact  country  projects,  and  of  major  oU  com- 
pany projects  should  be  removed. 

CONCLDBION 

While  O.P.I.C.  coverage  can  play  a  limited 
but  useful  role  in  Its  preaent  form  and 
could,  wltb  major  changes,  play  a  significant 
future  role,  the  present  system  Is  Inadequate. 
However,  changes  In  the  O.P.I.C.  system 
would  only  be  appropriate  following 
thorough  consideration  of  the  fundamental 
scope  and  terms  of  both  the  nature  and  size 
per  project  and  per  country  of  the  coverage. 
O.P.I.C. 's  role  in  providing  Insurance  for  oil 
and  gas  development  will  be  an  essential  ele- 
ment in  the  review  of  OJ>.I.C.'s  authorizing 
legislation  which  I  expect  will  begin  next 
year. 

Another  approach,  either  Interim  or  per- 
manent, is  to  establish  a  political  risk  in- 
surance program  to  take  up  where  O.P.I.C. 
leaves  olf — ^i.e.  to  provide  coverage  beyond  the 
O.P.I.C.  limitations  both  as  to  risks  and 
amounte  covered.  It  would  provide  a  mecha- 
nism for  seeing  that  the  U.8.  interest  in 
accelerated  diversification  of  oil  aources  is 
expressed  in  concrete  terms. 

I.  What  are  your  company's  primary  con- 
siderations In  examining  oil  exploration  op- 
tions outside  the  United  States? 

3.  What  role  does  political  rlak  play  In 
your  company's  decisions  to  Invest  or  forgo 
Investment  outside  the  United  Statea? 

3.  Have  thera  been  areas  of  potential  ex- 
ploration or  development,  particularly  "mar- 
ginal" fields,  which  your  company  baa  oon- 
aldered  in  the  past  but  rajected  because  the 
political  risk  was  deemed  too  great? 

4.  If  so,  could  you  provide  some  examples 
of  what  political  riBk(8)  was  (were)  In- 
volved? 

6.  Are  there  areas  of  the  world  wbera  you 
are  not  now  considering  exploring  and/or 
Investing  where  you  might  explore  and/or 
Invest  should  your  insurance  needs  against 
political  risks  be  met?  Can  you  give  exam- 
plea? 

6.  Would  the  avaUablllty  of  political  risk 
insurance  be  an  Important  factor  In  encour- 
aging your  company  to  undertake  aeoondary 
or  tertiary  recovery  projecte  In  existing  or 
future  production  operations? 

7.  Do  you  feel  that  OPIC's  present  risk 
Insurance  program  la  too  limited  financially 
to  be  of  use  by  yow  company?  If  ao.  how 
large  a  project  should  an  insurance  schenke 
be  able  to  cover? 

8.  Are  the  preaent  risks  defined  in  OPIC's 
program  sufllcient  to  cover  all  the  political 
risks  «n  oil  company  can  encounter  in  a 
developing  nation?  If  not,  what  else  should 
be  coverad? 

8.  Are  you  satisfied  wltb  OPIC's  present 
policy  of  insuring  net  unrecovered  coste?  If 
not,  what  else  should  be  insured? 

10.  If  a  new  program  were  only  to  Insure 
a  percentage  of  the  cost  of  a  totel  project, 
what  percentage  would  be  a  sufficient  incen- 
tive for  your  company  to  avail  ItaCIf  of  the 
program? 

II.  What  would  you  consider  a  reasonable 
rate  to  charge  for  a  comprehenalra  risk  in- 
surance program? 

13.  Would  the  availability  of  non-reoourae 

'  bank  loana  (secured  only  by  a  production 

payment  agreement  and  onc  Insurance)  to 

finance  part  of  the  development  of  a  new 

field  increase  your  company's  willingness  to 
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undertake  auch  efforte.  especially  in  other- 
wise "marginal"  fields? 

13.  If  OPIC's  program  were  greatly  ex- 
panded as  ouUlned  abora,  what  percentage 
of  your  companyls  rejected  proposals  for 
overseas  investment  would,  in  your  opinion, 
be  approved  by  your  oonqiany? 

•  Mr.  KENNEDY.  Mr.  Precident,  I  am 
pleased  to  Join  Senator  jAvns.  aod  Sen- 
ators Bkaolkt,  Pbbct.  and  Stohk  in  eo- 
sponsorlnv  this  kejr  initiative  toward 
diveraifylng  the  world's  souroes  of  for- 
eign om  supply.  Our  amendment  would 
establish  an  international  oil  supply  di- 
versification program  in  the  Department 
of  Energy,  and  authorise  a  mayimiim  ot 
$1  billion  through  1990.  niese  funds 
would  be  made  available  fm  a  variety  of 
incentives  to  encourage  eiqiloration  for 
and  development  of  oil  in  non-OPEC 
countries  v^iich  present  q>ecial  political 
and/<nr  econamie  rislcB. 

Mr.  President,  the  basic  assiimptinn  of 
American  energy  pcdicy  since  1973  has 
been  that  a  serious  shortage  in  the 
world's  supply  of  oil  is  imminent.  There 
is  no  point  in  c(mf  rontlng  the  artificial 
petroleum  shortage  created  by  OPEC, 
goes  the  corollary  to  this  assumption. 
OPEC,  some  say.  is  doing  the  ccxisuming 
nations  a  favor  by  preparing  us  for  the 
real  physical  shortage  that  would  tie  on 
u£  in  a  few  years.  According  to  the  pre- 
vailing view,  increases  in  OPEC  prices 
merely  hasten  the  day  when  high-cost 
alternative  energy  sources,  eqiecially 
ssmthetic  fuels,  will  become  commercial. 

Tills  "scarci^"  assumption  has  had  a 
paralyzing  effect  oa  American  energy 
policy.  The  prevailing  view  that  high 
OPEC  prices  are  inevitatde  has  never 
been  challenged.  The  ixospect  that  con- 
sideraUe  untwed  oU  and  gas  resources 
could  exist  outside  the  <X*EC  naticas  has 
been  almost  completdy  ignored.  As  has 
been  the  stabOiaing  influence  that  the 
major  international  companies  provided 
for  the  cartel.  An  imaginative  plan  for 
forcing  the  OPEC  nations  to  bid  for  ac- 
cess to  the  U.S.  market  was  dismissed 
by  the  Secretary  of  Energy  with  the 
question.  "Do  we  dare?" 

fii  March  1978  the  Qiergy  Subcom- 
mittee of  the  Joint  Economic  Committee 
began  to  explore  the  question  of  the 
world's  future  oil  supply  and  its  policy 
implicati<ms  for  the  United  States. 
Hearings  broui^t  together  a  number  of 
witnesses  who  challenged  the  scarcity 
assumptions  of  the  energy  policymalE- 
ers.  Por  examine,  the  distinguished  geol- 
ogist Dr.  Bemado  Grossling,  of  the  n.S. 
Geological  Survey,  testified  that  the 
wcM-ld's  supply  ot  recoverable  oil  could 
well  be  two  or  three  times  largo-  than 
that  of  previous  estimates. 

He  also  found  it  likdy,  contrary  to 
prevailing  opinion,  that  the  production 
costs  of  the  new  oil  to  be  found  would 
not  only  be  well  below  the  prices  set 
by  OPEC,  but  also  below  the  marginal 
cost  of  n.S.  production.  The  policy  impli- 
cations of  this  more  optimistic  view  of 
the  world's  oil  supply  were  set  out  in 
excellent  testimony  by  Dr.  Arnold 
Safer. 

In  his  analysis  of  the  wwld  petroleum 
market  Dr.  Safer,  persuasivdy  argued 
that  the  consuming  nations  need  not  re- 
main passive  victims  of  OPECs  pricing 


tactics.  like  a  nmnber  at 
experts  (including,  it 
Yamanie  irtiose  woik  he  qnotos).  Dr. 
Safta-  bdievas  that  OPBCis  eositnil  aw 
prices  would  be  dgnttkantly  loHHiad  if 
the  prododng  natiaiis  had  to  seD  thalr 
(A  in  arms-length  tranMctlons  to  ttte 
world's  reflnhig  tndnsby.  imtlicr  tlisa 
being  aUe  to  deal  tbroogh  vettlealiy  in- 
tegrated oU  compiuiles. 

I  share  Dr.  Safer's  eooieem  for  tlie 
way  that  the  stnieture  of  ttie  infeenft- 
tional  oil  industry  rdnf ones  tiie  OFBC 
cartel,  lliis  was  one  of  ttte  piiueiiwJ 
reasons  I  have  supported  vertical  dives- 
titure legidatlon.  But  important  as  I 
believe  it  is  to  stimulate  competttifln 
from  the  demand  side.  I  bdleve  flmt 
priority  must  be  given  to  encooragisig 
the  devdopment  of  petndeom  soorees 
in  non-<WBC  countries. 

The  world  may  be  on  the  edce  of  ex- 
haosthig  its  oO  nvply.  Bat  we  do  not 
know  that,  m  fact  we  liave  every  reo^ 
son  for  being  skeptical  alioat  sndi  pre- 
dictions. The  recent  dlaeoverles  In  bolb 
Canada  and  l^exloo  east  ■erious  dowbt 
on  the  claims  of  those  libo  purported  to 
know  the  limits  of  the  wortd'h  potmtlsl 
sup^.  It  seems  increasini^  Ukdy  tint 
OPBC's  hold  on  the  world's  sypiy  la 
greatly  strengthened  by  instttotional 
coDstrainto  m  oil  and  gas  devdopmeDt 
dsewhere  in  the  wmld.  We  have  done 
va7  little  to  expkwe  and  miderstand  the 
nature  of  these  contraints,  nmdi  le«  to 
devise  strategies  for  overcoming  them. 

It  is  essential  for  the  imtted  States 
to  devd(q>  a  program  that  wm  cnooorage 
the  diversification  and  expanslnn  of  the 
worid's  petroleum  supply.  Sudi  a  pro- 
gram is  entirdy  coauioitible  with  the 
goals  of  other  nations.  For  the  most  part, 
it  is  lik^  that  new  oU  provtoces  Ue  in 
the  poorer  nations,  which  have  suffered 
the  most  serious  economic  setba^s  as 
a  result  of  Qiiraling  oil  prices.  Disoovery 
of  even  small  amounts  of  oil  and  gas 
woidd  represent  enormous  benefits  for 
such  nations. 

Nevertheless,  we  must  reeognlae  the 
limits  of  what  we  can  do.  We  cannat 
dictate  the  energy  polictos  of  ottier  na- 
tions. But  we  assist  those  sAio  want  onr 
help  to  discover  and  devdop  oil  and  gas 
potential.  And  our  policy  tit  promoting 
diversification  -of  oil  sutvUes  most  be 
flexible.  I  doubt  we  can  find  any  simple 
solution  to  the  Institutional  constraints 
on  world  oU  sm>ply,  but  we  must  at  least 
devdop  a  range  of  policy  options.  Each 
nation  is  different,  m  some  places,  pri- 
vate companies  may  be  wdeome  and  a 
policy  of  encouraging  private  action  may 
be  suffldent.  In  others,  govemment-to- 
govemment  assiwtanrf  may  be  requited 
to  make  such  poUey  woiic. 

It  is  time  to  ref ocas  the  energy  debate. 
This  amendment  brings  attention  bSf^ 
to  the  most  significant  and  negleeted 
energy  moUem— the  power  of  OPBC 
over  the  price  and  supply  of  the  woiid'S 
oil.  The  importance  of  reoognisinc  the 
coitral  role  of  oil  prolifOratian  in  any 
devdopment  of  national  energy  poliey 
cannot  be  ovostated. 

I  urge  my  coUeagues  to  support  this 
amendment  so  that  we  can  devdop  an 
ambitious  and  flexible  national  policy  to 
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our  worldwide  oil  potential  to 
compete  with  the  OPBC  cartel.* 
•  llr.  DQIX.  Mr.  Prerident.  with  aU  due 
re^wet  to  its  proponents.  I  rlae  in  opposi- 
tka  to  this  amendment  to  provide  up  to 
$1  baUon  lor  incentlvee  for  new  oil  pro- 
dncUao  in  non-OPBC  developing  eoun- 
trtas.  While  I.  too^  hope  tbat  we  wiU  see 
an  wmanrtnn  <a  the  world's  petroleum 
lUPpUes.  I  have  at  least  three  obJecUons 
to  this  amendment. 

FIntt  and  most  fundamentally,  I  am 
appalled  that  we  would  take  revenues 
from  a  tax  that  dlsoouraces  domestic  oil 
produettai  and  plouch  those  revenues 
into  enoouiacinc  uncertain  and  insecure 
foreign  sources.  Surely  we  are  better  off 
cutting  the  tax  or  at  least  using  ite  reve- 
ntMB  to  reduce  dependence  on  foreign  oil. 
Second,  by  its  vwy  terms,  this  amend- 
ment would  put  these  funds  into  high- 
risk  investments  abroad.  These  invest- 
menU  would  be  risky  because  of  poUtical 
instability,  uncertainty  as  to  the  exist- 
ence of  commercial  deposits,  or  both.  I 
do  not  see  how  we  promote  UJS.  energy 
aeeurlty  by  throwing  taxpayers'  dollars 
ddibetmtdy  at  areas  considered  unstable 
and  where  the  chances  of  success  are  so 
dim  that  ivlvate  capital  will  not  invest 
without  Government  guarantees. 
TUrd.  even  if  new  supplies  are  found 
expiotted  in  non-OPEC  developing 
countrlea.  I  think  it  is  foolish  to  believe 
that  such  supplies  would  be  made  avail- 
able to  the  united  States  in  more  secure 
quantlUes  or  at  more  favorable  prices 
than  OPBC  and  non-OPBC  exporters 
now  provide.  Experience  shows  little  or 
no  dllference  between  OPBC  and  non- 
C3PEC  oll-«xporting  countries  in  their 
behavior  toward  the  United  States  in 
this  regard.  Further,  we  must  be  realisUc 
that  OPEC  and  non-OPEC  developing 
countries  alike  are  equally  likely  to  na- 
tlonalise  any  profitable  petroleum  invest- 
ment, with  dim  prospects  for  adequate 
compensatloo. 

In  short.  Mr.  President,  we  are  likdbr 
to  lose  either  way  any  money  appro- 
priated for  this  amendment.  If  the  in- 
vestment fails  to  find  oil.  our  money  is 
lost.  If  it  succeeds,  the  foreign  country 
Is  lilcely  to  take  over,  with  inadequate 
compensation,  and  no  security  of  price  or 
supply. 

Ptankly,  I  think  we  do  better  to  let 
private  oil  companies  and  banks  and  the 
host  governments  themsehres  develop 
more  petroleum  suiipUes  abroad.  XJB. 
Oovemment  guarantees  wlU  reduce  the 
incentive  for  all  parties  to  exploit  viable 
aooroes  abroad  and  drive  the  best  com- 
mercial bargain.  And,  finally.  I  am  sure 
there  are  better  uses  for  the  taxpayer's 
dollars  than  this  proposal.* 

Mr.  JAVIT8.  Mr.  President.  I  am  ready 
to  yield  back  the  remainder  of  my  time, 
if   the   Senator   from   Louisiana    (Mr. 

LOMG)  is. 

Mr.  LONO.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDINO  OFFICER.  All  time 
has  been  yMded  back. 

The  question  is  on  agreeing  to  the 
•mendment,  as  modified,  offered  by  the 
Senator  tnm  New  York  (Mr.  Javtts). 
llM  yeas  and  nays  have  been  ordered 
and  tho  clerk  will  call  the  ran. 


BCr.  CRANSTON.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Haut  F. 
Btm.  Js.).  is  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Jspbkn)  Is  nec- 
essarily absent. 

The  PRESIDINO  OFFICER  (Mr. 
Bostii) .  Are  there  other  Senators  in  the 
Chamber  wishing  to  vote? 

The  result  was  announced— yeas  19, 
nays  79.  as  follows: 


(BoUcAU  Vote  Md.  433  Leg.] 

TKAS— 19 

Btd«n 

Leidir 

Rlblcoff 

tnMty 

Levin 

Rlesle 

Dutforth 

Lusar 

Roth 

OlMUt 

llathlaa 

Ston* 

Batneld 

MoynllMn 

WUllama 

JavlU 

Pell 

Kennedy 

Percy 

NATS— 79 

Annatrons 

Oem 

Nunn 

Baker 

Ooldwater 

Baucua 

Oravei 

Prearier 

Bayb 

Hart 

Proxmlre 

BeUmon 

Hatch 

Ben  teen 

Hayakawa 

Hellln 

Barbanea 

Boeebwiu 

Helna 

Bumpers 

Heima 

Scbmitt 

Bufdtck 

HolltnsB 

Schwelker 

Byrd.  Bobert  C.  Huddleaton  SUnpeon 

cannon  Humphrey  Stafford 

Cbafee  Inouye  Stennla 

CtaUee  Jackaon  Stevens 

Church  Johnaton  Sterenaon 

Cochran  Kassebaum  Stewart 

Cohen  Lazalt  Talmadge 

Cranston  Lons  Thurmond 

Culver  Macnuaon  Tower 

DeConctnl  llatsunaca  Taonsaa 

Dole  UcOura  WaUop 

uomenici  McOovem  Warner 

Purenbeuer  ICelcher  Weicker 

Ourkln  Matsenbaum  Touns 

■asleton  Morsan  Zorlnaky 

Bxon  Muakle 

'ord  Nelaon 


Byrd. 
Harry  P.,  Jr 


NOT  vomio— a 

Jepaen 


So  Mr.  Javits'  amendment  (No.  680) , 
as  modified,  was  rejected. 

oan^  roa  boijxau.  vots  om  tssaths 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
as  in  executive  session,  I  ask  for  the  yeas 
and  nays  on  all  of  the  treaties  as  set 
forth  in  the  orders  appearing  on  the  first 
page  of  the  Executive  Calendar. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second?  Ibere  is  a  sufficient 
secMid. 

The  yeas  and  nays  were  ordered. 
The  PRESIDINO  OFFICER.  What  is 
the  will  of  the  Senate? 

or  AMnmtBfT  wo.  S4a 

( Purpose:  Relating  to  the  deflnlUon  of  altor- 

naUvs  eiMrgy  property) 

Mr.  DOLE.  Mr.  President,  I  send  an 
unprlnted  amendment  to  the  desk  and 
ask  for  its  immediate  conskleration. 

The  PRESIDINO  OFFICER.  The 
amendment  wlU  be  stated. 

"nie  assistant  legislative  clerk  read  as 
follows: 

Tb*  Senator  mm  Kanns  (Mr.  Dou).  for 
himself.  Mr.  BtnwLieroir.  and  Mr.  Wktnoiru, 
propoaea  an  unprlntad  ameinlment  numbered 
84«. 

Ur.  DOU.  Ur.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 


amendment  be  dispensed  with.  I  can  ex- 
plain it.  I  hope,  effectively  and  quickly. 

The  PRESIDINO  OFFICEK.  Without 
objection,  it  Is  so  ordered. 

lite  amendment  is  as  follows : 

On  page  110.  between  lines  20  and  31,  Inaart 
tbefoUowtng : 

(SA)  CUuae  (▼)  of  paragraph  (9)  (A)  (!•- 
lating  to  alternative  energy  property),  aa 
amended  by  aubeection  (b).  is  amended — 

(A)  by  Inaertlng  ",  petroleum  eoke,  pe- 
troleum pitch,  or  an  alternate  subatsaoe  d«- 
rtved  from  auch  coal,  coke,  or  pitch"  after 
"lignite) ",  and 

(B)  my  atriklng  out  "chemicals  or  other 
producte"  and  inaertlng  "(I)  coke  or  coke 
gas.  or  (II)  chemicals  or  other  producte  which 
are  the  aame  aa.  or  eseentlally  the  aame  in 
nature  and  function  as,  cliemieals  or  other 
producte  derived  from  oil  or  natural  gas". 

Mr.  DOI£.  Mr.  President,  under  pres- 
ent law,  the  lO-percent  energy  invest- 
ment tax  credit  Is  inovided  for  equip- 
ment using  coal  as  a  feedstock  for  the 
manufacture  of  chemicals  and  other 
products.  The  Hetes  amendment  agreed 
to  yesterday  would  also  permit  this  credit 
for  equipment  using  coal-based  coke  and 
coke  gas  as  a  feedstock. 

The  amendment  offered  by  the  Senator 
from   Riansas   would   extend   this    10- 
percent  credit  to  equipment  using  petro- 
leum coke  and  alternate  substances  de- 
rived from  coal  and  petroleum  coke  as  a 
chemical  feedstock.  Tlie  amendment  also 
would  restrict  this  expanded  credit  to 
instances  where  the  product  from  an 
dlgiUe  feedstock  is  the  same  or  essen- 
tially the  same  as  a  product  presently 
being  derived  from  oil  or  natural  gas. 
Thus,  the  proposed  amendment  would 
encourage    the   use   of    nontnuUtlonal 
feedstocks  that  will  directly  or  Indirectly 
dim)lace  oil  and  natural  gas.  Certainly, 
this  country  needs  to  sedc  out  and  en- 
courage any  technology  that  will  allow 
us  to  lessen  our  dependence  on  petro- 
leum, and  particular^  foreign  petr^eum. 
Mr.  President,  the  Finance  Committee 
bill  already  amends  the  definition  of  the 
term  "altonate  sitetanee"  to  include 
petroleum  coke  and  pitch  as  alternate 
substances.    Consequently,    under    the 
committee    bill,    equi^mient    for    using 
petroleum  coke  as  a  f  ud  will  be  eligible 
for  a  10-percent  energy  Investment  tax 
credit.  The  current  amendment  of  the 
Senator  from  Kansas  merely  oonfonns 
the  blll'9  treatment  of  petndeum  coke  as 
a  feedstock  with  the  treatment  provided 
in  the  bin  for  direct  use  of  petroleum 
coke  as  a  fnd. 

Mr.  President,  the  present  amendment 
win  also  resolve  a  technical  problem  that 
may  hamper  the  aggressive  devek>pment 
of  new  synthetic  feedstocks  from  coal 
and  petroleum  coke  to  displace  oil  and 
gas.  Ubder  section  48  of  the  code,  the 
energy  credit  Is  available  for  equipment 
using  coal  as  chemical  feedstock.  The 
problem  Is  that,  in  many  processes,  coal 
is  not  used  directly  to  manufacture 
chemicals.  Rather,  coal  Is  treated  to  pro- 
duce a  fuel  or  synthetic  material,  irtilch. 
in  turn,  is  used  as  a  feedstock  for  the 
manufacture  of  chemicals. 

For  example,  coal  can  be  solvent  re- 
fined, hydrotreated  or  hvdrocra^ed  to 
ivoduce  a  variety  of  solid,  liquid,  and  gas- 
eous fuels  and  byproducts.  These  fuels 
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and  byproducts  may  be  used  as  substi- 
tutes for  (ril  and  natiiral  gas  as  a  chemical 
feedstock,  as  a  low-sulfur  coking  material 
or  in  the  making  of  carbon  anodes.  In 
each  case,  the  synthetic  material  derived 
from  coal  will  cause  a  direct  or  indirect 
disidacement  of  oil  or  natural  gas.  If 
these  same  synthetic  fuels  or  feedstocks 
are  further  processed  into  more  highly 
refined  fuels,  chemicals,  and  other  prod- 
ucts irtiich  are  substitutes  for  natural  gas 
and  petroleum,  the  equipment  at  each 
stage  of  the  treatment  clearly  meets  the 
mandate  of  the  national  energy  policy  in 
encouraging  the  substitution  of  syn- 
thetk»  for  petroleum  and  natural  gas. 

This  example  Just  illustrates  one  area 
of  potential  petndeum  dimlacement. 
There  are  similar  processes  tar  feedstock 
use  of  petroleum  coke  products.  Hope- 
fully. American  ingenuity  will  oiable  us 
to  develop  wholly  new  kinds  of  sjmthetic 
feedstocks  to  replace  oil  and  gas  and  this 
amendment  will  encourage  that  develop- 
ment. 

Mr.  President,  the  cost  of  the  present 
amendment  is  relatively  modest.  It  has 
been  estimated  that  this  amendment  will 
involve  a  revenue  loss  of  less  than  $1  mil- 
lion in  fiscal  year  1980  and  approximately 
$110  million  over  the  period  1980  to  1990. 
Accordingly,  I  urge  my  colleagues  to  sup- 
port this  imiMTOvement  to  the  Finance 
Committee  bill. 

Mr.  President,  there  are  other  Senators 
who  have  an  mterest  in  this  amendment. 
Senators  Httddlestoh  and  Randolph  both 
have  an  interest. 

Mr.  President,  this  amendment  has 
been  discussed  with  staff.  I  do  not  know 
of  any  objection  to  the  amendment. 

Mr.  LONO.  Mr.  President,  as  the  Sen- 
ator stated  in  his  presentation,  a  similar 
credit  was  allowed  in  paralld  situations. 
This  matter  was  not  discussed  in  the 
committee.  If  it  had  been  discussed,  I 
believe  the  rommlttee  would  have  agreed 
to  it,  because  the  committee  did  agree,  as 
the  Senator  said,  to  allow  such  a  tax 
credit  in  parallel  situations.  The  same 
logic  that  suggests  that  a  tax  credit 
should  exist  here.  I  personally  have  no 
objection  to  the  amendment.  I  expect  to 
vote  for  it; 

The  PRESIDINO  OWICBL  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  DCHf.  BCr.  Presklent.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  LONO.  I  move  to  lay  that  motion 
onthetaUe. 

Tlie  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONO.  Mr.  President,  if  there  is 
no  other  amendment,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  ctefc 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  rcdL 

Mr.  DANPCHtTH.  BAr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  LONO.  Mr.  President.  I  must  ob- 
ject. I  will  be  glad  to  discuss  it  with  the 
Senator. 

me  PRBBIDINO  OFFICEK.  Objection 


is  heard.  Tlie  clerk  wlU  continue  to  caU 
thendL 

The  assistant  legislative  cleA  resumed 
the  call  of  the  TOIL 

Mr.  DANFCmTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  readnded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DANFORTBL  Mr.  President,  the 
whidf aU  profit  tax  bill  as  passed  by  the 
House  of  Representatives  would  produce 
$278  billion  in  Federal  revenues  between 
1980  and  1990.  The  bill  reported  by  the 
Senate  Finance  Committee  would  pro- 
duce $188  trillion,  or  exactly  one-half  the 
House  bllL 

Yesterday,  the  Senate  voted  to  exenuit 
from  the  tax  the  first  1.000  barrels  of 
oU  produced  by  an  independent  pro- 
ducer. This  esemptian  win  reduce  Sen- 
ate Finance  Committee  bin  revenues  by 
another  $10  billian. 

Today.  I  am  sending  to  the  desk  an 
amendment,  which  I  win  caU  up  at  the 
appropriate  time,  which  would  recover 
the  revenue  loet  yesterday.  This  amend- 
ment would  produce  $10.5  billion  by  de- 
leting the  exemption  in  the  Hnance 
Committee  bin  for  royalties  received  by 
State  and  local  governments. 

At  the  time  I  caU  my  amendment  up, 
I  am  sure  there  wiU  be  thorough  debate 
on  its  merits.  At  this  time,  I  win.simply 
outline  what  those  arguments  wlU  be: 

First.  As  stated,  the  amendment  wfll 
produce  $105  billion  which  can  be  used 
f  m-  the  purpose  of  meeting  our  national 
energy  neecto. 

Second.  Unlike  other  exemptions  to  the 
windf an  tax.  the  exnnption  for  State 
and  local  governments  has  no  rdation- 
ship  whatever  to  the  i»oduction  or  con- 
servation of  oU.  The  exemptian  pres- 
mtly  found  in  the  bUl  wlU  produce  abso- 
lutely no  addiltonal  oil.  nor  wm  it  pro- 
duce alternative  sources  of  energy,  nor 
win  it  be  used  for  purposes  of  conserva- 
tion.  It  is  no  more  than  a  gratuity  pro- 
vided by  the  Congress  to  a  smaU  number 
of  States  which  are  fortunate  enoui^  to 
hold  oil  producing  properties. 

Third.  Those  few  States  favored  l>y 
this  special  exemption  from  the  wind- 
fall tax  win  do  quite  wen  as  a  result  of 
the  dec(mtrol  of  oil.  even  without  the 
favored  treatment  they  receive  under  the 
Finance  Committee  bin.  Even  without  the 
exemption  from  the  tax.  State  and  local 
governments  receiving  royalty  income 
wUl  find  that  income  tatcreased  nearly 
300  percent  as  a  result  of  decontrol.  If 
they  are  subject  to  the  windfaU  tax  on 
the  same  basis  as  other  produces,  rev- 
enues of  State  and  local  governments 
win  increase  $117J  bOllon  between  1980 
and  1990.  If  they  are  granted  the  special 
exemptim  found  in  the  committee  bin. 
their  revenue  increase  would  be  not 
$117.5  bUUon,  but  $128  bflUcm. 

The  broader  issue.  Mr.  President, 
which  I  win  debate  i^en  the  amend- 
ment is  caUed  up  wiU  concern  what  we  in 
the  C(mgress  are  about  as  we  address 
energy  legislation.  Is  our  effort  to  fash- 
ion a  truly  national  energy  policy?  Or, 
in  the  alternative,  is  our  effort  simply 


to  create  unjostifled  windfaU  praAto  fOr 
certam  favored  regUms  of  Oie  country? 

Mr.  President.  I  ask  ananlmoos  con- 
sent that  a  TSear  OoUeagne"  letter  seut 
today  by  Senators  Rmoorr.  CmuwM. 
DouaaBBcct.  and  myadf  be  printed  In 
the  Racoaa  at  this  potait. 

Tliere  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rxcoaa. 
asfcdlows: 


'  Vmhwd  Stati 

OOMMIRIX  OV  PDiaJKB, 

WaaHinttom..  OXT,  Houember  2$.  1979. 
Dk««  CoiXKseox:  During  the  Senatels  con- 
dderatlon  at  HJL  3919,  the  Crude  OU  Wind- 
faU PTo:t  Tu  Act  at  1979,  wc  intend  to  offer 
an  amendment  to  ddete  the  ezeinptkm  in 
the  liUl  for  royalties  received  by  stete  and 
local  govemmente. 


Tn  1978,  state  and  local  gowmmenta  re- 
ceived ^iproximatriy  S3  ItllUan  in  oU  related 
revenues— 9690  million  from  royalties  on  oil 
properties  and  the  remainder  trom  eeveranoe 
taxes  and  income  taxes  on  oU-related  earn- 
ings of  buslneaees  and  individuals.  If  stete 
and  local  oU  royalties  were  not  eaempi  fkon 
tho  Finance  Committee'*  windfall  praAt  tax, 
dooontrol  would  still  cause  state  and  local 
government  revenues  to  increase  dramatt- 
caUy  by  an  additional  S117.S  bUUon  throo^ 
1990—995  btlllon  in  higher  tax  recelpte  and 
933.6  binion  In  bl^Mr  royalties.  In  otbar 
words,  stete  and  local  govemmente  stand  to 
realize  revenue  Increaaea  appraaching  990 
percent  above  currait  levela  because  of  de- 
control, evm  without  an  exeiiq>tlon  from 
the  WindfaU  tax. 

During  Ite  eonalderatioa  of  the  bW.  the 
Flnaaee  Committee  decided  to  exempt  stete 
and  local  govemmente  entirdy  from  the 
WindfaU  tax  (expanding  a  more  limited 
House-passed  provision).  The  effect  of  this 
exeo^tion  is  to  tncreaae  royalty  revenues  to 
933  bUlion.  an  additional  "wrndfaU"  at  910.6 
bUIfam.  With  this  exempUon.  total  «<iiHMw»«i 
oU-idated  revenues  to  state  and  local  gov- 
emmente would  increaae  from  9117.6  blUlan 
to  9138  billion  throu^  1990. 

Ironically,  this  exemption,  one  of  the 
largest  granted  in  the  Committee's  delibera- 
tions, was  not  granted  in  the  name  of  "pio- 
ductton"  or  "supply"  response— the  rattonale 
for  virtually  all  the  other  »»»i»ipM««f  That 
argummt  does  not  exist  for  this  910.6  bUUon 
revenue  loss  to  the  Treasury.  The  exemptlan 
would  not  produce  one  additional  hand  of 
oU. 

The  only  argument  advanced  in  Ccmmlttee 
was  that  a  faUuie  to  grant  the  exempthm 
would  be  somehow  unconstitutional,  and 
would  aet  a  dangerous  precedent.  A  thorough 
review  of  case  law  compels  the  oaadastOB 
that  these  concerns  are  Ul-foundad.  Tlila 
conclusion  is  concurred  in  by  the  Ocnand 
Counsel  of  the  Treasury  Department  and  tbe 
Congressional  Besearch  Service. 

CAN  WX  caXATC  A  TSULT  MATKUIAL  XmBOT 
SOUCT? 

The  overriding  goal  of  the  decontrol  of  oU, 
the  wlndfUl  profit  tax.  the  synthetic  fuels 
legislation,  the  creation  of  conservation  In- 
centlvas.  etc..  Is  to  create  an  energy  policy 
which  is  truly  national  in  scope. 

Tbe  qieclal  enmptlon  for  state  and  local 
govemmente  does  not  serve  any  natmnel  par- 
pose.  Indeed.  It  reduces  .  federal  revenues 
which  would  otherwise  be  avallaWe  for  en- 
ergy programs.  It  is  no  man  than  a  favor  to 
particular  states  and  mmmuntttaii  which, 
even  without  the  exemption.  wlU  do  vary 
wtU  in  a  time  of  r^ldly  rlalng  oU  prices.  IB 
short,  the  exemption  Is  an  wmmple  of  re- 
glMial  favorlttam  at  a  time  when  aU  Ameri- 
cans are  being  asked  to  make  sacrtfloee  fOr 
the  sake  of  the  country  as  a  whote. 

Tbe  oU-ownlng  stete  and  local  govenx- 
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menta  atend  to  profit  handaonMljr  from  de- 
control. Tb«y  are  very  fortunate.  Ainerlcana 
living  In  tlioae  atatea  will  derive  nuuiy  bene- 
flta  from  tbe  higher  revenuea,  and  we  would 
not  begrudge  them  tboae  benefits.  But  we  do 
not  believe  that  an  additional  $10.6  billion 
exemption  abould  l>e  granted  to  thoae  enti- 
tles which  already  stand  to  enjoy  a  windfall 
of  tllT.S  billion.  We  liope  you  agree.  Our 
amendment  would  eliminate  the  windfall 
t*x  exemption  for  state  and  local  govem- 
menta.  We  hope  you  will  support  it. 

If  you  have  any  further  questions  about 
the  amendment,  or  want  copies  of  the  Treas- 
ury or  CJt.8.  legal  opinions,  please  contact 
one  of  us  or  Dave  Kautter  (XMIM)  of  Sen- 
ator Danforth's  staff. 
Sincerely, 

AaaAMAif  RmcovT, 
John  H.  Cratkk, 
JoHK  C.  DAirroaTH, 
Disvm  DoBuncBom. 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  <rf  a  quorum.  

The  PRESIDINO  OFFICER.  The  clerk 
wUl  caU  the  roU. 

Hie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BTRO.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Tile  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Xrr  AMntDMKNT   IfO.  S47 

(Purpose:  To  raise  the  tax  rate  on  tier  2  oil  to 
80  percent) 

Mr.  BRADLEY.  Mr.  President,  a  recent 
CBO  study  has  indicated  that  the  i>ro- 
duction  effects  from  an  85-percent  tax 
on  tier  1  oil  would  not  be  significant. 
After  careful  analysis  of  the  issue,  I  feel 
that  an  80-percent  tax  on  tier  2  oil  would 
also  not  have  a  significant  prodiKtlon 
effect,  and  I  send  to  the  desk  an  amend- 
ment and  ask  for  its  immediate  consider- 
ation. 


The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
foUowa: 

The  Senator  from  New  Jersey  (Mr.  Bsao- 
LKT)  proposes  an  unprlnted  amendment 
numbered  847. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  40,  strike  "and"  on  line  8.  strike 
lines  7  and  8.  and  Insert: 

"(3)  80  percent  of  the  windfall  profit  on 
such  barrel  In  the  case  of  tier  3  oU.  and 

"(3)  60  percent  of  the  windfall  profit  in  the 
-    I  of  tier  3  oil." 


Mr.  BRADLEY.  Mr.  President,  this  is 
an  amendment  which  Is  ot  great  impor- 
tance to  the  Senate  and  to  the  country 
as  a  whole.  Therefore.  I  ask  for  the  yeas 
and  nays  on  the  amendment. 

The  PRESIDINO  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sulBcient 
second. 

The  yeas  and  nays  were  ordered, 
or  AMEtmuEmr  mo.  a«s 
(Purpose:  To  raise  the  tax  rate  on  tier  3  oU  to 
75  percent) 

Mr.  BRADLEY.  Mr.  Prwldent.  given 
what  we  have  accomplished  with  the 


windfall-profit  tax  bill  and  what  we  hope 
to  do  further,  it  is  important  that  we 
focus  early  on  the  alternatives.  For  that 
reason  I  send  to  the  the  desk  an  amend- 
ment to  my  amendment  and  ask  for  Its 
immediate  consideratl<m.       

The  PRESIDINO  OnflCEK.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  Jersey  (Mr.  Bsad- 
LKT)  proposes  an  unprinted  amendment 
numbered  848: 

In  lieu  of  language  to  be  Inserted  by  the 
pending  amendment.  Insert: 

"(3)  76  percent  of  the  windfall  profit  on 
such  barrel  In  the  case  of  tier  3  oil,  and 

"(3)  60  percent  of  the  windfall  profit  In  the 
case  of  tier  3  oil." 

Mr.  BRAEOiEY.  Mr.  President,  the 
Senate  is  considering  a  windfall  profit 
tax  that  is  the  result  of  decontrol  ac- 
tions taken  by  the  President.  The  pur- 
pose of  the  windfall  profit  tax  is  essen- 
tially to  assure  that  the  revenues  that 
are  derived  from  that  decontrol  deci- 
sion will  accrue  to  the  American  people 
as  well  as  to  the  oil  companies. 

The  windfall  profit  tax  moneys  will  be 
used  to  aid  low-income  individuals  and 
to  enhance  this  country's  energy  security 
by  developing  our  alternate  energy 
sources. 

In  my  view.  Mr.  President,  the  wind- 
fall profit  tax  must  strike  a  proper  bal- 
ance between  two  potentially  competing 
objectives:  on  the  one  hand,  it  must  di- 
rect a  reasonable  share  of  the  revenues 
from  decontrol  to  the  public  sector  for 
investment  in  conservation  and  alterna- 
tive energy  resources;  on  the  other  hand, 
it  must  preserve  adequate  incentives  for 
increased  production  of  domestic  oil. 

Mr.  President,  this  balance  can  be 
struck.  I  believe,  by  putting  a  liigher  tax 
on  low-cost  oil  from  known  reserves 
which  is  relatively  insensitive  to  price, 
while  at  the  same  time  allowing  rela- 
tively higher  prices  on  new  and  tertiary 
oil  which  are  much  more  sensitive  to 
price. 

Tier  2  oil  is  oil  from  proven  reserves. 
It  represents  about  51  percent  of  current 
domestic  production  or  about  4.3  million 
barriers  a  day.  and  is  allowed  a  con- 
trolled wellhead  price  of  about  $13  a 
barrel. 

According  to  both  CBO  and  DOE.  de- 
control will  simulate  little  additional 
production  from  tier  2  reserves.  Simi- 
larly, increasing  the  tax  rate  from  60 
percent  to  75  percent  will  have  a  negli- 
gible impact  on  supply.  The  reasons  are 
as  follows: 

One.  the  <»1ginal  investment  in  devel- 
oping these  reserves  was  made  with  the 
expectation  of  much  lower  prices  than 
will  result  from  decontrol. 

Two.  most  of  the  producing  equipment 
is  already  in  place  and  would  be  subject 
to  corrosion  if  production  were  shut  in. 

Three,  failure  to  keep  up  the  produc- 
tion schedule  will  negatively  affect  the 
recovery  rate  and  result  in  a  decrease  in 
total  recoverable  oil. 

Four,  upper  tier  wells  are  wells  drilled 
since  1973.  Because  they  are  relativdy 
new.  there  is  minimal  corrosion,  and 
maintenance  costs  are  quite  low. 


Five,  since  upper  tier  oil  from  existing 
fields  is  produced  mainly  through  pri- 
mary recovery  techniques,  its  devekv- 
ment  costs  also  are  relaUvdy  low.  This 
is  because  development  wdls  do  not  re- 
quire significant  new  capital  Investment. 
Producers  utillae  dismantled  production 
wells  from  depleted  sections  of  the  reser- 
voir to  Increase  well  densities  in  high 
productivity  sections.  The  expensive 
techniques  are  those  used  in  tertiary  re- 
covery, which  is  not  affected  by  this 
amendment. 

Since  1973.  oil  companies  have  been 
producing  from  these  wells  at  a  con- 
trolled price  which  is  currently  about  $13 
a  barrel.  For  the  reasons  Just  stated,  a  de- 
controlled price  of  $30  cannot  stimulate 
significant  supply  increments  of  tier  2 
oU. 

Even  imder  a  75-percent  tax  rate.  oU 
producers'  revenues  in  the  1980-90  peri- 
od will  increase  by  about  $360  billion  or 
$36  billion  a  year.  In  1979,  producers 
spent  $16  billion  on  exploratlmi  and  de- 
velopment wells.  A  75-percent  tax  rate 
still  yields  enough  revenues  to  permit  the 
industry  to  double  investment  in  explo- 
ration and  development.  Expenditures 
for  domestic  production  above  these 
levels  will  yield  rapidly  diminishing  mar- 
ginal returns. 

Thus,  the  effect  of  a  lesser  tax  rate  Is 
likely  to  encourage  a  serious  mlsalloca- 
tion  of  resources — either  to  futile  drill- 
ing efforts  or  to  nonoil  and  gas  invest- 
ments; either  result  is  intolerable. 
Especially  in  light  of  the  range  of  prom- 
ising opportimities  to  stimulate  develop- 
ment of  new  energy  sources;  to  encour- 
age energy  efficiency  in  the  Nation's 
capital  stock;  to  develop  mass  transit; 
and  to  provide  stmie  relief  to  low-  and 
middle-income  families  from  higher 
energy  prices  due  to  decontrol. 

The  supply  response  will  ccnne  from 
new  discoveries  and  tertiary  recovery — 
not  from  known  reserves.  New  and 
tertiary  oil  is  already  exempt;  so  are 
independent  producers. 

The  Senator  from  Kansas  wants  to 
reduce  the  windfall  profit  tax  In  the 
name  of  Increased  productitm.  Yet 
neither  he.  nor  anyone  else,  has  yet 
demonstrated  how  or  why  production 
wiU  decline,  or  by  how  much.  Because 
of  the  other  opportunities  for  stimulat- 
ing energy  production  from  new  sources 
through  the  windfall  profit  tax  revenues, 
the  burden  of  proving  that  the  benefits 
In  terms  of  material  production  Increases 
from  a  lower  tier  2  tax  rate  clearly  ex- 
ceed the  benefits  we  expect  from  in- 
vesting in  these  alternative  sources  reit 
squarely  on  the  (H>Ponents  of  the  75- 
percent  rate. 

Moreover,  the  recent  world  oil  price 
increases  guarantee  that  productlan  win 
not  be  inhibited  by  the  higher  tax  rate 
I  am  prtqKising.  When  the  Finance  Com- 
mittee voted  on  the  tier  2  tax  rate,  the 
price  was  $22  a  barrel.  With  the  Miglnal 
60-percent  tax  rate,  or  $5.40.  producers 
would  have  netted  $16.60  a  barrd.  But 
the  price  Is  now  $30  a  barrel.  With  a  75- 
percent  tax  rate,  the  tax  per  band  will 
be  $12.75.  but  producers  win  net  $17.25— 
a  65  cents  per  barrel  Increase  over  the 
Finance  Committee  UU. 
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EXECUTIVE  I^BSION 


CONVENTION  OK  THE  PROHXBTTION 
OF  MTUTARY  OR  ANY  OTHBl 
HOflTIIf  UBE  OF  ENVIRON- 
MENTAL MODIFICATION  TECH- 
NIQUES 


CONVENTION  AB<HJSHINO  THE  RE- 
QUIREMENT OF  LEOAUZATTON 
FOR  FOREIGN  PUBLIC  DOCU- 
MENTS 


TREATY  WITH  THE  REPUBLIC  CMP 
TURKEY  ON  EXTRADITION  AND 
MUTUAL  ASSISTANCE  IN  CRIM- 
INAL MATTERS 

The  PRESIDINO  OFFICER.  Under  the 
previous  order,  the  hour  of  1 :  40  p  jn.  hav- 
ing arrived,  the  Senate  wiU  now  go  into 
executive  session  to  consider  Elxecutive 
Calendar  Nos.  9.  10.  and  11,  on  which 
there  shaU  be  not  to  exceed  20  minutes 
of  debate. 

The  clerk  wlU  state  the  first  resolution 
of  ratification. 

OOWVaWTlOW  ON  THX  PBOHIBITIOK  OP  UXLt- 
TAKT  OB  ANT  OTHKE  R08TILX  DSE  OP  KNVI- 
aONICENTAI.    MODIFICATION  TBCHNIQITXS 

The  resolution  of  ratificaticm  of  Exec- 
utive K  was.  read  as  foUows: 

Xetolved  (tu/o-third*  of  the  Senators  pres- 
ent concurring  therein).  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
Convention  on  the  Prohibition  of  Military  or 
Any  Other  Hostile  Use  of  Environmental 
Modification  Techniques,  signed  at  Geneva 
on  May  18.  1977  (Executive  K.  95th  Congress, 
3d  session). 

Bfr.  CHURCH.  Mr.  President,  over  the 
last  decade,  scientists,  international  law- 
yers and  other  prominent  individuals — 
notably  the  senior  Senator  from  Rhode 
Island,  Cladokhe  Pem. — have  expressed 
serious  concerns  About  the  growing  pos- 
sibilities for  manipulating  weather  and 
other  environmental  components  for 
military  purposes.  For  over  35  years,  the 
Department  of  Defense  has  been  con- 
ducting research  and  development  |Ht>- 
grams  relating  to  various  forms  of 
weather  modification.  One  of  the  more 
fruitful  programs  has  been  in  the  field 
of  rain  enhancement.  Experiments  and 
military  operations  have  clearly  demon- 
strated that  when  the  proper  meteoro- 
logical conditions  prevail,  it  is  a  rela- 
tively simple  matter  to  increase  the 
amoimt  of  rainfaU  by  30  to  50  percent. 
The  mlUtary  effects  of  such  increases 
could  be  devastating  if  applied  to  places 
of  heavy  rainfaU.  such  as  the  monsoon 
areas  of  Southeast  Asia.  The  fact  that 
the  Department  of  Defense  secretly 
undertook  to  fly  weU  over  600  weather 
modification  sorties  during  the  confiict 
in  Southeast  Asia  clearly  attests  to  the 
effectiveness  of  such  operations. 

It  is  these  military  weather  modifica- 
tion activities  and  the  persistent  efforts 
of  Senator  Pxu  which  spurred  the  Sen- 
atejn  1973  to  adopt  a  resolution  caUing 
for  the  negotiation  of  a  treaty  along  the 
lines  of  the  one  we  are  considering  to- 
day. Senator  Pill  should  be  commended 
for  his  efforts  in  this  area.  During  the 
last  8  years,  he  has  managed  to  push 


three  administrations  away  from  the 
gradual  development  ol  military  envl- 
nmmental  modiflcatian  techniques  to  a 
position  complrtely  renunciattog  such 
operations.  He  has  made  the  govern- 
ment realize  that  when  man  begins  to 
interfere  with  the  ^obal  dreulation  to 
achieve  a  mlUtary  purpose,  he  takes  a 
chance  of  adversely  affecting  the  weU- 
recognized  characteristics  of  the  at- 
mosphere and  subsequently  threatens 
the  very  survival  of  aU  mankind. 

Mr.  President,  it  is  the  purpose  of  this 
cmivention  to  prohibit  the  use  of  envi- 
ronmental modification  techniques  as 
weapons  of  war.  It  is  fully  siqiported  by 
the  administration,  including  the  Joint 
Chiefs  of  Staff. 

It  should  also  be  noted  that  this  con- 
vention recognizes  the  vast  scientific  po- 
tential for  human  betterment  through 
the  development  of  peaceful  environ- 
mental and  geophysical  controls,  and  in 
no  way  restricts  the  experimentation  or 
use  of  these  controls  for  peaceful 
purposes. 

Therefore.  Mr.  President,  "  strongly 
urge  my  coUeagues  to  vote  ^i  favor  of 
this  convention. 

I  note  that  Senator  Pell  is  now  in  the 
Chamber.  I  have  already  extended  my 
compliments  to  him  for  the  role  that  he 
has  played  in  bringing  about  the  con- 
vention relating  to  the  modification  of 
weather  for  military  purposes. 

I  yield  to  him  at  this  time. 

Mr.  PELL.  I  thank  the  Senator  from 
Idaho  very  much. 

Mr.  President,  it  is  a  particular  pleas- 
ure for  me  to  rise  in  support  of  the  Con- 
vention on  the  Prdhibltion  of  MlUtary  or 
Any  Other  Hostile  Use  of  Environmental 
Modification  Techniques,  because  it  is 
the  direct  result  of  a  Senate  resolution 
that  I  first  introduced  in  1972,  which  is 
not  the  *isual  way  that  treaties  come 
about.  This  treaty  is  the  first  arms  con- 
trol treaty  to  come  into  force  during  the 
Carter  administration,  and  I  hope  very 
much  that  its  approval  here  today  wlU 
be  a  good  omen  for  the  next  arms  con- 
trol treaty  on  the  Senate  calendar,  the 
SALT  n  treaty. 

Mr.  President,  throughout  the  ages, 
men  have  been  amazed  and  terrified  by 
the  enormous  force  and  capricious  be- 
havior of  their  physical  environment. 
Nature's  vast  and  destructiTe  powers 
have  laimched  modem  man  on  a  relent- 
less search  for  an  effective  method  to 
harness  its  overwhelming  energy.  If 
achieved,  a  capabUlty  to  control  and 
manipulate  these  natural  forces  could 
provide  him  with  a  means  to  wreak  un- 
told and  indiscriminate  damage  upon  his 
f  eUow  human  beings.  Although  our  pres- 
ent limited  understanding  and  develop- 
ment of  deUberate  environmental  change 
makes  it  difficult  to  imagine  a  world  in 
which  environmental  manipulation  for 
military  purposes  is  practical,  substantial 
progress  within  the  mviranmental 
sciences  is  rapidly  overcnning  the  gap 
betweoi  fact  and  fiction. 

My  own  Interest  and  concern  about 
this  subject  grew  largely  out  of  my  ex- 
perience from  1971  to  1975  in  trying,  as 
chairman    of    the    Foreign    Relations 


Committee's  Subcommittee  on 
and  Intenuttional  Envlraoment,  to  eon- 
firm  rqwrts  that  American  miUtair  antta 
were  ocmdueting  secret  rain  cntaaaee- 
ment  operations  In  Southeast  Asia.  B 
took  almost  3  years,  from  September  1971 
untU  March  1974.  to  obtain  infonnattan 
about  these  activities,  even  on  a  daartflad 
basis.  What  I  Anally  learned  eonvliioed 
me  that  the  continued  uae  of  these  teeb- 
niques.  without  proper  oontrola.  oa«dd 
have  awesome  consequences.  I  *»"»—» 
convinoed  very  early  on  in  my  Invti- 
gations  that  negotiations  were  i 
on  a  treatgr  banning  not  only 
modiflfatlnn.  but  aU  forms  of  envtron- 
mental  modification,  as  weapons  of  war. 
During  the  oouiae  of  my  sulioonunlttee 
hearings,  the  testimony  I  heard  from 
eminent  scientists  and  gtrdallsts  in  the 
study  of  the  world  environment  aroused 
my  deep  concem  that  the  use  of  laln- 
maklng  as  a  weapon  of  war  could  only 
lead  to  the  devekwment  of  vasUy  mace 
dangerous  environmental  tedmiqnes 
whose  consequences  may  be  unknoim 
and  may  cause  irreparable  damage  to 
our  global  environment. 

In  proposing  a  ban  on  environmental 
warfare.  I  was  motivated  by  a  desire  to 
nip  in  the  bud  the  potential  dev<dopment 
of  a  new  arms  race  in  the  future  involv- 
ing weapons  unheard  of  today.  B  oc- 
curred to  me  that  if.  prior  to  World  War 
n.  there  had  been  a  treaty  banning  the 
use  of  nuclear  energy  for  weagnos  pur- 
poses, the  world  might  have  been  spared 
the  experioice  of  having  to  Uve  with  the 
prospect  of  nuclear  holocaust. 

Consequently,  in  the  summer  of  1972. 1 
introduced  Senate  Resolution  281.  caD- 
ing  for  negotiation  of  a  treaty  banning 
the  use  of  environmental  modiflcatian 
techniques  in  warfare.  It  passed  the  Sen- 
ate the  f  oUowlng  year  as  Senate  Resolu- 
tion 71  by  a  vote  of  82  to  10.  The  admin- 
istration in  office  at  that  time  inltiany 
thumbed  its  nose  at  my  proposal:  but. 
later,  in  1975,  after  the  Soviet  Union 
had  made  a  proposal  similar  to  mine, 
the  administration  finally  dron>ed  its 
opposition  to  my  idea  and  Joined  the 
Soviet  Union  in  introducing  idmtical 
draft  conventimis  at  the  UH.  disarma- 
ment conference  in  Geneva.  On  Deoem- 
bo*  10.  1976,  the  UJT.  General  Assembly 
approved  this  convention  and  it  was 
opened  for  signature  on  May  18,  1977. 

Under  this  convention,  all  parties  to 
the  treaty  pledge  not  to  oigage  in  mlU- 
tary or  other  hostile  uses  of  environ- 
mental modification  techniques  having 
"widespread,  l<mg  lasting  or  severe  ef- 
fects as  the  means  of  destruction,  dam- 
age or  injury  to  any  other  State  party." 
The  treaty  defines  "environmental  modi- 
fication techniques"  as  any  technique 
for  "changing— through  the  deUberate 
manipvOation  of  natural  processes — the 
dynamics,  composition  or  structure  of 
the  Earth,  including  its  biota.  Utho- 
sphere.  or  of  outer  space." 

So  far.  weather  mortification  appears 
to  be  the  only  form  of  environmental 
modification  that  couM  be  utOiaed  for 
the  purposes  of  warfare  now  or  per- 
fected for  use  in  the  near  future.  Tliere 
are.  however,  other  poBBihtUtiw  that  are 
currently  remote  but  which  theoretically 
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could  in  the  future,  be  hwneeeed  for 
hoctile  purposes.  Let  us  not  forget  that 
the  hTnewIng  of  nucle«r  energy  for 
wMipoos  purposes  was  only  a  remote 
possMUty  40  years  ago. 

As  rttalrman  of  the  Foreign  Relatl<Hu 
Oonunittee's  Subcommittee  on  Arms 
Cootrol.  Oceans,  mtematlonal  Opera- 
tlons  and  Environment.  I  have  been  dis- 
mayed at  how  difficult  it  is  to  negotiate 
meaningful  arms  limitations  agreements 
once  weapons  systems  have  been  devel- 
oped and  deployed.  The  most  effective 
way  to  control  annaments  is  before  they 
come  into  being,  and  that  is  what  the 
conventico  before  us  does.  It  is  preemp- 
ttre  anns  controL 

Ttoit  convention  is  not  all  that  I  would 
have  liked  it  to  be.  because  its  scope  Is 
limited  to  actions  liaving  "widespread, 
long-lasting  or  severe  effects."  Neverthe- 
less, the  convention  is  a  huge  step  for- 
ward in  insuring  that  environmental 
modification  activities,  which  are  grow- 
ing, will  be  dedicated  to  peaceful  pur- 
poses for  the  benefit,  and  not  the 
destruction,  of  mankind.  I  am  further 
convinced  that  this  convention  will  be 
improved  in  the  future:  and,  in  this 
connection.  I  would  like  to  pohit  out 
that  at  my  request  the  administration 
has  agreed  to  begin  a  review  of  the  scope 
of  the  convention  within  6  months  after 
ratification.  I  wish  to  commend  the 
administration  for  its  cooperation  in  this 
rogard  and  earnestly  hope  and  urge  that 
spedflc  proposals  to  broaden  the  scope 
of  the  convention's  limitations  will  be 
developed. 

Finally.  I  would  like  to  draw  the  at- 
tention of  my  c<rtleagues  to  the  fact 
that  this  convention,  which  the  TJnlted 
States  helped  to  develop,  is  already  in 
force.  It  came  into  force  (ai  October 
5.  1978.  when  the  20th  nation  ratified 
the  convention.  Ironically,  it  was  little 
Laos,  one  of  the  victims  of  American 
rainmaklng  during  the  Vietnam  war, 
that  brought  the  convention  into  force. 
As  both  an  originator  of  this  conven- 
tion and  the  only  nation  to  have  en- 
gaged in  environmental  warfare,  the 
XTnlted  States  should  become  a  party  to 
the  convention;  and  I  urge  my  c<d- 
leagues  to  give  their  advice  and  con- 
sent toratiflcaUon  today. 

Mr.  CHURCH.  Mr.  President.  I  thank 
the  Senator  from  Rhode  Island  very 
much  for  the  statesmanship  he  has 
shown  and  for  the  peraistence  with 
which  he  has  worked  through  the  years 
to  achieve  a  conventicm  of  this  kind.  I 
join  with  him  in  the  hope  that  in  fu- 
time  years  we  can  see  the  terms  of  this 
convention  both  strengthened  and  en- 
larged. 

Mr.  President,  the  balance  of  the 
time  has  been  allocated  to  the  rank- 
ing minority  member  of  the  committee. 
Senator  Javits.  I  am  happy  to  yield  to 
him  the  remainder  of  the  time  remain- 
ing. 

•nie  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 
WEMCxmn  M.,  KmnaoNiinfTAi.   modification 

Ux.  JAVTTS.  Mr.  Presklent,  the  treaUes 
which  we  consider  today  are  relatively 
routine  in  nature,  and  I  wish,  first,  to 
commend  Senator  Pnx  for  his  foresight 


and  persistence  in  bringing  the  environ- 
mental treaty  especially  into  being.  He 
really  went  into  the  thing  very  deeply 
and  should  be  hi^ily  gratified  that  the 
treaty  has  been  ratified  by  the  Soviet 
Union,  the  United  Kingdom,  and  more 
than  20  other  countries,  and  has  been 
in  force  in  those  countries  for  over  a 
year. 

In  addition  to  the  convention  itself  and 
annex,  the  negotiators  of  the  treaty  ar- 
rived at  four  understandings  which  ex- 
pand upm  some  of  the  key  provisions 
and  provide  for  clarifications  from  the 
negotiating  histories.  These  understand- 
ings are  at  pages  13  and  14  of  the  com- 
mittee report. 

Mr.  President,  the  threshold  adopted 
in  this  convention,  that  only  those  tech- 
niques which  "have  a  widespread,  long- 
lasting  or  severe"  ^ect  are  pndUblted. 
would  permit  certain  low-level  milltaiy 
options  which  the  Joint  Chiefs  were  con- 
cerned to  preserve.  Tbit  dissipation  of 
fog  was  one  such  technique  cited  by  the 
Chiefs  as  a  measure  for  the  protection  of 
U.S.  troops  in  the  field.  This  threshold 
was  resisted  by  representatives  of  some 
of  the  environmental  groups  who  pre- 
ferred a  convention  prohibiting  aU  modi- 
flratlon  techniques  however  mild  or 
short-lived. 

During  the  committee's  deliberations, 
the  administration  agreed  to  review  the 
desirability  of  rtiwitnaHwg  this  standard 
in  future  negotiations,  as  well  as  to  con- 
sider several  other  aspects  of  this  treaty 
with  a  view  to  possible  further  revision. 

The  review*  by  the  administration  is  to 
take  place  within  6  months  of  the  Sen- 
ate's advice  and  consent.  This  review  was 
an  important  feature  of  ratification  of 
the  treaty  by  the  United  SUtes  for  we 
had  come  to  recognize  that  any  arms 
control  agreement  is  only  as  reliable  as 
the  ability  to  monitor  it;  and.  further, 
that  any  such  agreement  may  require 
periodic  revision  to  keep  pace  with  de- 
velopments and  technology  and  capa- 
bilities generally. 

Mr.  President,  again  I  commend  Sen- 
ator PxLL  for  his  initiative. 

BZBCunvs  L  AWD  mmrfivK  aa 

As  to  the  remaining  two  conventions, 
one  abolishing  the  requirement  of 
togalisation  oi  puUlc  documents,  and 
the  other  with  Turkey  on  extradition.  I 
commend  both  of  these  agreements  to 
the  Senate,  lliey  simply  modemlie  and 
make  more  efficient  what  exists  today. 

In  the  case  of  the  bilateral  treaty  with 
Turkey,  It  combines  a  modernised  treaty 
on  extradition  with  an  agreement  on 
mutual  assistance  in  criminal  matters. 
These  treaties  are  Important  to  the  nor- 
mal course  of  business  »»««wg  nations, 
it  being  clear,  and  we  are  making  it  clear 
in  Iran  today,  where  no  extradltkm  Is 
legally  possible  in  the  United  States 
unless  it  is  the  subject  of  a  treaty.  So 
these  extradition  treaties  have  now,  un- 
der present  circumstances,  even  an  addi- 
tional aspect  of  importance  to  those  as- 
pects th^  have  had  previoudy. 

Mr.  President,  for  all  of  these  reasons 
I  commend  the  ratification  of  the  three 
treaties  to  the  Senate. 

Mr.  CHURCH.  Mr.  President.  I  would 


like  to  dose  by  ««"""*~!lTTg  our  exeeu- 
Uve  clerk,  Gerald  Hackett,  who  had  to 
work  extraordinarily  hard  to  secure  the 
necessary  reports  to  enable  the  Senate 
to  take  up  the  consideration  and  vote 
on  the  ratlficatl<m  of  the  series  of 
treaties  that  the  Senate  will  be  consid- 
ering this  week.  I  commend  him  for  his 
diligence  and  compliment  him  for  the 
excellent  work  that  he  has  done, 
commmoir  oir  tbs  raoHmnoir  or  lOLRAaT 
OB  Airr  orasB  BoariLB  xmm  or  KMVBomiBif- 

TAI.   MOOmCATIOM   TACiUIMIU— 

■me  PRESmiNO  OFFICER.  Ttie  hour 
of  2  O'clock  pjn.  having  arrived,  the 
question  is  on  agreeing  to  the  resolutlan 
of  ratification  on  Executive  K.  95th 
Congress,  2d  session,  the  Conven- 
tion on  the  Prohibltian  of  Military  or 
Any  Other  Hostile  Use  of  Environmen- 
tal Modification  Techniques.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  wUl  call  the  roU. 

The  second  assistant  legislative  clerk 
called  the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Hakrt  F. 
Bt«o,  Jr.)  is  necessarily  absent. 

Mr.  STBVENS.  I  annoimce  that  the 
Senator  from  Iowa  (Mr.  Jcpsck)  is 
necessarily  absent. 

Tlie  PRESmiNO  OFFICER  iUx. 
Baucus).  Are  there  any  other  Senators 
in  the  Chamber  wishing  to  vote? 

The  yeas  and  nays  resulted— yeas  98, 
najrsO,  asfoUows: 

(BoUcAlI  Vote  No.  434  Es.] 

YKAS— «e 


Armstrong 

OrAvel 

Nunn 

Baker 

Bart 

FAckwood 

BAucua 

HAtch 

PeU 

B*yh 

HAtfleld 

Percy 

BellmoD 

HmyakAwa 

Presaler 

Bentaen 

Heflln 

Prounlre 

Blden 

Heinz 

Boren 

Helm« 

RAndolph 

BoachwlU 

Holllnga 

Rlblooff 

BnuUey 

Huddleston 

Rlegle 

Bumpcn 

Humphrer 

Both 

Biinlick 

Inouye 

SATbAnes 

Saaaer 

Cannon 

JATlta 

Schmltt 

ChAf«« 

Johnston 

Schwelker 

CbUea 

KMsubAum 

Stmpeon 

Church 

Kennedy 

StAffoid 

OochTAn 

LASAlt 

Stennls 

Cohen 

LeAhy 

Stevens 

Cimnaton 

Lertn 

Stevenson 

Culver 

Stewart 

Oanforth 

LUCAT 

Stone 

DeOondnl 

MAgnueon 

TalntAdge 

Dole 

MAthlAA 

Thurmond 

Oomentct 

MAtAUnAgA 

Tower 

Durenberger 

McClure 

TsongAs 

OurUn 

McOovem 

WaUop 

■agleton 

Melcher 

WAmer 

Bzon 

Ifetsenbeum 

Weleker 

Pord 

Morgan 

WUllAms 

Oem 

MoynlhAn 

Toung 

Olenn 

Muakle 

Zorlnsky 

OoldwAter 

Nelson 
NATS— 0 

NOT  VOTINCJ— 3 

Bjrrd. 

Jepaen 

HArry  P.,  Jr. 

The  PRESIDINO  OFFICER.  Two- 
thirds  of  the  Senators  present  and  vot- 
ing having  voted  in  the  affirmative,  the 
resolution  of  ratification  Is  agreed  to. 

Mr.  CHURCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
resolution  of  ratification   was  agreed  to. 

Mr.  JAVITS.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ffovemher  Si^y  1979 
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■me  PRESIDING  O^nCER.  The  derk 
will    state    the    second    resolution    of 
ratification, 
ooirfnmoit   aaoushsto   the   ■Bounnanrr 

or     I  n»«f  n»nam     vok     roasnar     fdbuc 

Docviaarrs 

The  resolution  of  ratification  of  Ex- 
ecutive L  was  read  as  follows: 

Reaolved  {two-thirds  of  the  Senatorg  pres- 
ent conevrring  therein),  TbAt  the  SenAte 
Advlae  And  consent  to  the  rstlflcAtlan  at  Con- 
vention Abolishing  the  Requirement  of  Le- 
gallsaUon  for  Foreign  Public  Documents,  the 
Ninth  Session  of  the  Hsgue  Conference  on 
Private  IntemAtlonAl  Law  on  October  28. 
19eo.  (Executive  L,  9«th  Congress,  ad  session.) 

Mr.  CHURCH.  Mr.  President,  the  sec- 
ond treaty  the  Senate  wiU  consider  to- 
day is  item  No.  10  on  the  Executive 
Calendar,  the  Ctmvention  Abolishing 
the  Requirement  of  Legalization  for 
Foreign  Public  Documents.  This  treaty 
was  submitted  to  the  Senate  in  1976.  The 
convention  was  drafted  by  the  Hague 
Conference  on  Private  International 
Law.  The  Hague  Conference  has  been 
active  in  unification  of  private  inter- 
national law  since  1893.  The  Hague  Con- 
ference began  meeting  on  the  aboUtion 
of  the  requirement  of  legalization  for 
foreign  public  documents  in  1964.  Itie 
United  States  had  participated  with 
the  Hague  Conference  as  an  observer 
in  the  1956  and  1960  session  and  l>e- 
came  a  member  in  1964. 

This  convention  is  one  of  the  most 
widely  adopted  conventions  preiMured  by 
the  Hague  Conference. 

The  purpose  of  the  convention  is  to 
abolish  the  requirement  on  diplomatic 
and  consular  legalization  for  foreign 
pubUc  documents.  In  the  field  of  inter- 
national litigation,  the  past  practice  of 
requiring  diplomatic  and  consular  le- 
galization has  been  both  time  consuming 
and  costly.  The  American  Bar  Associa- 
tion has  reviewed  the  convention  and 
supports  Its  ratification.  The  executive 
branch  letter  of  submittal  specifies  the 
cumbersome  process  presently  required 
for  a  litigant  to  obtain  the  proper  le- 
galization of  a  document.  The  conven- 
tion contains  short  and  simple  rules 
wliich  will  reduce  cost  and  delay  for 
litieants  in  the  international  cases. 

The  Foreign  Relations  Committee 
reported  this  treaty  favorably  on  Novem- 
ber 20.  1979,  by  a  vote  of  10  to  0.  with 
Senators  Pill.  McGovun,  Glcmn.  Zor- 
nsKT.  Javrs.  PncT,  Bakxr.  Hklms, 
Hataxawa.  Lucar.  and  Cruxch  voting  in 
the  affirmative. 

Mr.  President.  I  recommend  that  the 
Senate  advise  and  consent  to  the  rati- 
ficaticm  of  this  treaty. 

The  PRESIDINa  OFFICER.  The 
questi(m  is  on  agreeing  to  the  resolution 
of  ratification  on  Executive  L.  94th  Con- 
gress. Second  Session,  the  Convention 
Abolishing  the  Reouirement  of  Legaliza- 
tion for  Foreign  Public  Documents.  On 
this  question  the  yeas  and  nays  have 
tieen  ordered,  and  the  clerk  will  call  the 
roU. 

The  second  assistant  legislative  derk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  \mvinia  (Mr.  Harrt  P. 
Btro.  Jr.)  is  necessarily  absent. 


Mr.  STEVENS.  I  aimounce  that  the 
Senator  from  Iowa  (Mr.  Jepsem)  is 
necessarily  abeent.  

The  PRESIDING  OFFICER  iMr. 
Bavcvs)  .  Are  there  any  other  Senators 
in  the  Chamber  wishing  to  vote? 

The  yeas  and  nays  resulted — ^yeas  98, 
nays  0.  as  follows  : 

(ibrtlcaU  Vote  No.  4SS  Ez.| 

TEAS— as 


Armstrong 

Oravel 

Nunn 

BAker 

Hart 

Fackwood 

Baucus 

Hatch 

Pdl 

Bsyh 

Hatfldd 

Bellmon 

Hayakawa 

ftesder 

Bentsen 

Heflln 

Proxmlre 

Blden 

Heinz 

Pryor 

Boren 

Helms 

Randolph 

Beech  wltz 

BbUlngs 

Rlblcoff 

Bradley  ■ 

Huddleston 

Biegle 

Bumpers 

Humphrey 

Roth 

Burdlck 

Inouye 

Sarbanes 

Byrd.  Robert  C.  Jackson 

Sasser 

CAnnon 

Javite 

Schmltt 

ChAfee 

Johnston 

Schwelker 

Chiles 

Kassebaum 

Simpson 

Church 

Kennedy 

Stafford 

Cochran 

Lazalt 

Stennls 

Cohen 

Leahy 

Stevens 

Cranston 

Levin 

Stevenson 

Culver 

Long 

Stewart 

Danforth 

Lugar 

Stone 

DeConclnl 

ICagnuson 

Dole 

Thurmond 

Domenlcl 

Matsunaga 

Tower 

Durenberger 

McClure 

Tsongas 

DurUn 

WaUop 

Bagleton 

Melcher 

Warner 

Exon 

Metxenbaum 

Weleker 

Ford 

Mtorgan 

WlUlams 

Oam 

Moynlhan 

Toung 

Olenn 

Muskie 

Zorlnsky 

Ooldwater 

Nelson 

NATB-0 

NOT  VOnNO— 3 

Byrd, 

Jepeen 

Harry  P.,  Jr. 

The  PRESIDING  OFFICKU.  Two- 
thlrds  of  the  Senators  present  and  vot- 
ing having  voted  in  the  affirmative,  the 
resolution  of  ratification  is  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  reso- 
luti(Hi  of  ratification  was  agreed  to. 

Mr.  JAVns.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

"nie  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDINO  OFPICTER.  "Hie  derk 
will  state  the  third  resolution  of  ratifica- 
tion. 

TKKATT    WITH    THK    BKPtrBLIC    OF    TVIKBT    ON 
KZTAAOrnOK     AMD     KtrrUAL     ASStSTAMCB     IN 

caxMnrAL  mattbm 

The  restdution  of  ratification  of  Exec- 
utive AA  was  read  as  follows: 

Resolved  (tioo-thirds  of  the  Senators  pres- 
ent concurring  therein) ,  That  the  Senate  Ad- 
vise and  Consent  to  the  ratification  of  the 
Treaty  with  the  Republic  of  Turkey  on  Extra- 
dition and  Mutual  Assistance  in  CrUnlnal 
MAtters.  signed  At  Ankara  on  June  7.  1979- 
(Executive  AA.  06th  Congress.  1st  session.) 

Mr.  CBJJRXJB.  Mr.  President,  the  third 
treaty  the  Senate  will  consider  today  is 
item  niunber  11  on  the  Executive  Calen- 
dsu-.  the  treaty  with  the  Republic  of  Tur- 
key on  Extradition  and  Mutual  Assist- 
ance in  Criminal  Matta«.  This  treaty 
was  signed  in  June  of  this  jrear.  The 
treaty  will  replace  extradition  treaties 
originally  signed  in  1923  that  entered 
into  force  in  1934.  This  extradition 
treaty  is  in  the  same  form  as  aenanl 


modem  extradttiop  treattes  VuA  have 
expanded  the  list  of  offenses  for  vrtiidi 
dtizens  or  residents  of  a  eoontzy  may  be 
extradited.  The  list  tttri^ytfit  tmroMe  of- 
fenses, aircraft  hijacking,  billMiy,  and 
obstmctiaD  <a  Justice. 

TbiB  trea^  and  the  other  extradition 
treaties  that  the  Senate  wlU  be  oonsider- 
ing  in  the  next  2  days  wlU  greatly  fa- 
cilitate law  enforcement  efforts.  In  thte 
Jet  age  we  Uve  In.  our  law  enforeement 
agencies  frequently  find  their  efforts  at 
apprdiendlng  Intematiaaal  criminals 
thwarted  by  outdated  extiaditkm 
treaties. 

At  the  request  of  Tlntey.  twosobjects. 
extradition  and  mutual  wimltttanrr  In 
criminal  matters,  are  addressed  In  one 
treaty.  Chiwter  n  ol  the  treaty-^iAitual 
Assistance— facilitates  criminal  Investi- 
gations being  conducted  by  etther  gov- 
ernment. lUs  is  only  the  second  agree- 
ment on  this  subject  wiilch  the  Uhtted 
States  has  signed,  the  other  being  the 
treaty  on  Mirtual  AssManoe  in  Criminal 
Matters  Between  the  United  States  and 
Switzerland. 

aoopK  OP  AaanoTAMat 

The  treaty  indudes  assistanrf  in  both 
mvestigations  and  criminal  |imfjijMiing« 
but  only  as  they  rdate  to  offenses  within 
the  Jurisdiction  of  Judicial  anthoritiea  of 
the  requesUng  party.  The  treaty  encom- 
passes requests  i^iteh  may  be  made  and 
executed  govemment-to-govemment  for 
example,  a  request  l^  the  TmVUtt  Bfln- 
istry  of  Justice  for  Investigative  rqiorts 
of  the  U.S.  Department  of  Justioe.  as 
well  as  requests  the  execution  of  wfaldi 
require  the  cooperation  of  third  parties, 
for  exanq>le.  a  request  by  Turkey  that 
the  United  States  obtain  the  statement 
of  a  private  party  who  was  a  witness  to 
crime  for  use  in  a  criminal  prnrjw*«ng 
in  Turkey. 

The  scope  of  mutual  assistance  avafl- 
aUe  under  the  treaty  indudes  such  mat- 
ters as  the  taking  of  testimony  or  state- 
ments; producing,  preserving  and  au- 
thenticating documents,  records  or 
articles:  serving  judicial  documents, 
writs,  sunmumses.  records  of  Judicial 
verdicts,  and  court  Judgments  or  ded- 
sions:  effecting  the  personal  ^ipearance 
of  a  witness  or  expert  before  a  court  of 
the  requesting  party:  locating  persons; 
and  providing  Judicial  records,  evidence 
and  Information  on  a  voluntary  basis  if 
deemed  of  interest  to  the  other  party. 

The  treaty  is  designed  to  be  sdf-es- 
ecuttng  and  ndther  chapter  will  require 
implementing  legislatlan.  Chi^iter  I 
utiliaes  existing  authority  in  18  UJSX;. 
3181  et  seq..  and  chapter  n  utHtes  ex- 
isting authority  of  the  Federal  courts, 
particularly  tai  28  U.S.C.  1782. 

Mr.  President,  the  Senate  Fordgn  Re- 
lations Committee  voted  favorably  to  re- 
port this  treaty  on  November  20.  1979. 
The  vote  was  10  in  favor.  0  opposed.  Sen- 
ators Pill.  McGovxrn.  (Hchn.  ZoRXNSsn'. 
Javrb.  PcRcr.  HcLKs.  Hatakawa.  Lugar. 
and  Church  voted  in  favor,  no  Senators 
voted  against.  I  recommend  that  the 
Senate  advise  andiconsent  to  the  ratifi- 
cation of  this  treaty. 

The  PRESIDING  OFFICER  The  ques- 
tion is  on  agreeing  to  the  resolution  of 
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rattflcatloo  on  Bneuttve  AA.  Mth  Con- 
unm.  First  Senfcm.  the  Treaty  with  the 
Repdtflc  of  Tuxtey  on  Sztradltioa  «nd 
Ifutual  Anlstance  m  Criminal  Matters. 
On  this  qnsstkn.  the  yeas  and  nays  have 
been  cvdered  and  the  clerk  will  call  the 
roO. 

The  second  assistant  leglslatlTe  clerk 
called  the  ndl. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Haut  F. 
Btro.  Js.)  Is  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Iowa  (Mr.  JKPsm)  Is 
necessarily  absent 

The  PRESmiNO  OFFICER  (Mr.  Bsv- 
cm).  Are  there  any. other  Senators  In 
the  Chamber  wishing  to  vote? 

The  yeas  and  nays  resulted— yeas  M, 
nays  0.  as  follows: 


(BoUcaU  Vote  No.  436  Xx.) 


Annatrons 


Bmucus 

BMh 

Brilmon 


BoactawltB 

Biadlar 

Bumpan 

BuRUek 

B]nd.Iiob«tC 

CSnnon 

OlUkfM 
ClUlM 

Cbiircb 
Ooclumn 


TKAS— M 
Ormval 
Bart 
Hatch 
HatlMd 
Hayakaws 
HalUn 
Haliia 
Halina 
HollUiga 
Huddleaton 
Humpbray 
Inouye 
Jackaon 
JavlU 
johnaton 
ifaaaehaum 
■^annady 
Lazalt 


Ntinn 

Packwood 

PaU 

Pafcy 

Praaaler 

Proxmlre 

Pryor 

Randolph 

RiblcoS 

Rlagle 

Both 


Oraiwton 

Oulvw 

OanfOrtb 

OaOoaeliU 

Dola 

Domanld 

Duwuhanei 

Durkln 

■■(laton 


Qam 

Olann 

Ooldwatar 


Bynt 
Harry  F..  Jr. 


Levin 

Long 

Lucar 

Magnuaon 

Mathiaa 

Matsunaga 

UcOlure 

McOorem 

Malcher 

ICetienbaum 

Morgan 

MOynlban 

Muakle 

Nelaon 

NATS— 0 


WOT  VOTIMO— 2 
Jepaen 


Saaaer 

Schmltt 

Sch  walker 

BImpaon 

Stafford 

Stennla 

Bterena 

SteTenion 

Stewart 

Stone 

Taimadge 

Thurmond 

Tower 

Taongaa 

Wallop 

Warner 

Welcker 

WUllama 

Toung 

Zorlnaky 


The  PRBSIDINO  OFFICER.  Two- 
thirds  of  the  Senators  present  and  vot- 
ing having  voted  In  the  afflrmatlve.  the 
resolution  of  ratification  Is  agreed  to. 

Ut.  CHURCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  reso- 
tatloo  of  ratification  was  agreed  to. 

Mr.  JAVIT8.  Me.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreedto.  

Mr.  JAVrrS.  Mi-.  President,  I  ask 
unanimous  consent  that  the  President 
be  Immediately  notified. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

CRUIK  OIL  WINDFALL  PROFIT  TAX 
ACT  OF  1979 

The  PRESIDING  OFFICER.  Dhder 
we  previous  order,  the  Senate  wiU  now 
return  to  legislative  session  and  resume 


consideration  of  the  pending  business. 

which  the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bUl   (H.R.  391S)   to  Impoae  a  windfall 

profit  tas  on  domeetlc  crude  oil. 

The  Senate  resumed  the  consideration 
ofHJl.3919. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Washington  Is  recognized. 

Will  the  Senator  please  suspend  until 
the  Senate  is  in  order?  The  Senate  is 
not  in  order.  Members  who  wish  to  con- 
verse should  retire  to  the  cloakrooms. 

The  Senator  from  Washington. 

Mr.  BX7MPERS.  Will  the  Senator 
yield? 

Mr.  JACKSON.  Yes. 

BCr.  BUMPERS.  Mr.  President,  the 
Senator  from  Washington  has  what  I  be- 
lieve to  be  a  very  important  statement 
to  make  on  the  pending  legislation.  I 
hope  that  as  many  Senators  as  possible 
would  stay  to  hear  what  he  has  to  say 
because  I  do  not  think  we  are  going  to 
hear  anything  any  more  eloquent  or  more 
relevant  during  this  debate. 

Mr.  KENNEDY.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  JACKSON.  I  yield. 

Mr.  KENNEDY.  Mr.  President,  I  want 
to  imderllne  what  the  Senato-  from 
Arkansas  has  said.  I  have  had  the  op- 
portunity to  read  the  speech  of  the  Sen- 
ator from  Washington.  It  is  an  excellent 
one.  It  is  <me  that  all  Senators  should 
pay  attention  to.  I  commend  the  Sena- 
tor from  Washington  for  this  statement 
which  I  thhik  is  in  the  interest  of  the 
consumers  of  this  country  and  in  our 
national  interest.  I  commend  the  Sena- 
tor in  advance  for  his  presentation. 

BCr.  JACKSON.  I  thank  my  colleague 
fran  Massachusetts  and  my  colleague 
from  Arkansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

aow  TO  wHRswAaM  A  wnravux 

Mr.  JACKSON.  Mr.  President,  these 
are  agonizing  times  for  all  Americans. 

Every  morning,  noon,  and  night  the 
news  of  the  situation  in  Iran  vividly  re- 
minds us  that  the  world  has  changed. 
A  once-proud  superpower  has  been 
brought  to  its  knees  over  the  fate  of  49 
Americans  taken  hostage  by  a  group  of 
students  acting  wholly  outside  the  basic 
tenets  of  mtematlonal  law.  Their  action 
has  the  complete  endorsement  of  Iran's 
Government.  There  is  no  international 
law  as  far  as  Iran  is  concerned;  a  reign 
of  terror  has  taken  its  place. 

All  of  us  pray  that  somehow  we  will 
find  a  solution  to  the  hostage  taking. 
Whatever  the  outcome,  we  will  pay  a 
heavy  price.  That  much  is  already  clear. 

As  l<»g  as  our  attention  is  riveted  on 
the  BClddle  East,  we  should  remind  our- 
selves that  the  world  has  changed  in 
other  ways,  as  well.  The  economic  well- 
being  of  the  entire  free  world  is  In  the 
hands  of  Iran  and  her  oil  inroducing 
neighbors. 

Hie  Persian  Gulf  producing  nations — 
Iran.  Iraq,  Kuwait.  Saudi  Arabia,  and 
the  United  Arab  Emirates — produced 
over  20  million  barrels  of  crude  oil  per 
day  in  June  of  this  srear  or  one-third  of 
the  world's  production.  Scenes  of  a  holy 


mosque  under  siege  should  remind  us 
that  Saudi  Arabia  alone  produces  one- 
seventh  of  the  world's  crude  oil  supply. 

The  Persian  Gulf  producing  nations 
are  holding  us  hostage,  too,  even  though 
it  is  not  on  the  nightly  news.  We  pay 
ransom  every  day  for  black  liquid  gold. 
The  ransom  in  this  case  is  based  on  the 
price  per  barrel. 

What  does  all  of  this  have  to  do  with 
the  subject  before  the  Senate  today,  the 
Crude  OU  Windfall  Profit  Tax  Act  of 
1979? 

The  answer  is  simple,  though  palnfuL 
The  legislation  before  us  today  is 
simply  a  fancy  package  designed  to  mask 
the  fact  that  the  United  SUtes  is  hos- 
tage to  OPEC.  We  have  allowed  the  oil 
producing  nations  to  set  the  price  paid 
for  every  Btu  of  energy  consumed  by 
Americans.  The  United  States  no  longer 
sets  Its  own  energy  prices.  

The  President  has  given  in  to  OPEC. 
He  has  adopted  a  complicated  series  of 
formulas  which  will  guarantee  that 
OPEC  price  Increases  will  Increase  do- 
mestic oil  prices,  too.  Next  month  when 
the  OPEC  Ministers  meet  they  will  be 
setting  their  prices  and  our  prices,  too. 

OPEC  prices  are  political  prices.  Thfrr 
have  nothing  to  do  with  the  resource 
value  of  oil  produced  and  sold.  Nor  do 
they  take  into  account  the  cost  of  ex- 
ploration, development,  or  production  In 
the  United  States,  niey  are  based  upon 
the  revenue  needs  of  the  OPEC  coun- 
tries and  pay  no  attention  to  the  impact 
those  prices  will  have  on  other  countries. 

Once  President  Carter  decided  to  let 
OPEC  set  our  prices,  he  had  to  do  some- 
thing to  make  his  decision  politically  pal- 
atable to  the  American  people.  So  with 
a  great  deal  of  fanfare  he  sent  windfall 
profit  tax  legislation  to  the  Congress. 
He  could  have  sent  Congress  the  wlndf aU 
profit  tax  legislation  and  waited  until 
it  was  enacted  before  he  decontrolled  oU 
prices.  But  he  did  not  do  that.  He  chose, 
instead,  to  let  the  fox  into  the  chicken 
coop  and  then  told  us  to  limit  the  num- 
ber of  chickens  we  would  allow  the  fox  to 
kill. 

In  my  opinion,  this  approach  is  a  cha- 
rade. Allowing  domestic  crude  oil  prices 
to  go  to  the  world  price  level  will  result  In 
untold  billions  of  dollars  of  new  rev- 
enues for  the  producers.  Yesterday's  vote 
on  the  Bumpers  amendment-^where  the 
Senate  refused  to  go  even  as  far  as  the 
House  did  in  taxing  away  the  windfall- 
showed  conclusively  that  the  Senate  Is 
not  serious  about  taxing  away  the  wlnd- 
faU.  m  reality,  this  legislation  has  be- 
come a  lesson  in  "How  to  Whitewash  a 
Windfall." 

At  the  risk  of  being  blunt,  let  me  de- 
scribe what  we  are  really  doing  for  the 
various  "tiers"  of  crude  oil  and  what  this 
legislation  will  aUow. 

Tier  1  oil  is  oil  from  a  property  that 
was  first  in  production  before  1973.  It 
sold  for  under  $5  per  barrel  as  recently 
as  1976,  and  sells  for  around  $6.10  today. 
With  decontrol,  tier  1  oil  will  all  sell 
for  the  world  price  after  September.  1981. 
Producers,  who  were  making  a  profit  sell- 
ing oU  at  $5  or  $6  a  barrel,  will  be  able  to 
seU  that  same  oU  for  ISO.  $40.  or  even  $50 
a  barrel— wherever  OPEC  sets  the  price. 
The  75  percent  tax  In  the  Finance  Com- 
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mlttee  bin  would  recoup  $18  if  the  (dl 
were  sold  for  $30.  The  producer  would 
still  realize  $10  per  barrd— the  $6  he  was 
making,  plus  $4.  m  other  words,  he  will 
be  making  67  percent  more  per  barrel 
than  he  was  undo*  price  controls. 

Let  me  repeat  that.  Even  with  the  tax, 
the  producer  will  make  67  percent  more 
per  barrd  than  he  was  making  in  June. 

Tier  2  oil  is  oQ  from  properties  which 
began  producing  after  1973.  It  sells  for 
around  $13.25  today  and  wUl  also  be  de- 
controlled. The  60  percent  tax  oo  this 
tier  would  recoup  $10.05  if  the  oU  were 
sold  for  $30.  The  producer  would  realize 
$19.95  per  barrel — the  $13.25  he  was 
making,  plus  $6.70.  In  other  words,  he 
will  be  making  51  percent  more  per  bar- 
rel than  he  was  under  price  controls. 

Tier  3  covers  stripper  oil  and  oil 
produced  from  the  Naval  Petroleimi  Re- 
serve which  are  dec(mtr(dled  today.  Oil 
produced  from  these  sources  wlU  be  sub- 
ject to  a  60  percent  tax  on  the  difference 
between  the  actual  selling  price  and 
$15J0  a  barrel.  The  producer  would 
realize  $24.12  per  barrel,  with  a  tax  of 
$8.82.  if  he  s<dd  this  oU  f(M-  $30. 

I  could  continue  this  explanation  tier 
by  tier,  category  by  category.  But  doing 
so  would  serve  no  useful  purpose  because 
the  point  would  be  the  same:  Even  if  the 
Senate  Finance  Committee  bill  were 
adc^ted  as  reported,  oil  producers  wiU 
reap  huge  new  profits.  They  could  easily 
make  50.  60.  or  70  percent  more  per  bar- 
rel with  the  tax  than  they  were  making 
under  price  controls. 

What  do  we  get  for  all  this?  We  get 
huge  increases  in  energy  prices,  huge  in- 
creases in  the  rate  of  inflation,  and  no 
increase  at  all  in  crude  (dl  production. 

ITils  legislation  does  nothing  about  one 
of  the  biggest  oil  price  problems.  Many 
U.S.  oil  companies  have  long-term  ccm- 
tracts  to  purchase  oil  from  the  producing 
countries  at  low  prices.  They  purchase 
oil  at  $18  per  barrel  and  then  sell  It  on 
the  spot  market  for  $30  or  $40  per  barrel. 
The  spot  market  purchaser  then  brings 
oil  casting  an  additional  $12  or  $22  into 
the  United  States.  Ihe  company  which 
purchased  the  oil  in  Saudi  Arabia  shrugs 
its  shoulders  when  the  pn^t  flgiures 
come  out.  as  they  did  last  quarter.  Ihese 
mysterious  foreign  transactions,  which 
have  caused  astronomical  increases  in 
prices  and  profits,  are  not  so  mysterious 
ataU. 

According  to  the  Wall  Street  Journal, 
this  practice  is  under  investigation  by 
the  Council  on  Wage  and  Price  Stability. 
The  arUcle  explains that  a  "hand- 
ful' of  major  oU  companies  are  pushing 
up  the  price  of  oil  in  the  UiUted  States 
by  exercising  great  leverage  over  world 
oil  markets."  According  to  the  press  re- 
port. 

.  .  .  the  biggest  companies,  which  have  ac- 
oeaa  to  steady  supplies  of  foreign  crude  on 
the  low  end  of  the  world  price  range,  created 
higher  U£.  prices  by  cutting  off  sales  to  other 
oil  companies  that  traditionally  bought  oil 
from  them. 

These  companies  then  were  forced  Into  the 
high-priced  spot  market,  where  they  bought 
crude  oU  for  the  VS.  The  products  made 
from  this  hlgb-prlced  spot-market  crude  oil 
sold  at  very  high  prices  In  the  U.S..  creating  a 
higher-priced  market  here. 


TIUs  rlae  in  Average  U.8.  prlcea  allowed  the 
giant  oompanlas  to  aeU  tbdr  products  Ui  the 
U.S.  at  the  same  blgb  ptloes,  even  tboogh 
they  weren't  reflnsd  tram  cruile  oU  bougiit 
at  the  high  spot-market  prices.  The  reaolt 
was  huge  profits  for  the  biggest  companies 
and  hig^ter  prices  for  ooosumeis.  the  analysts 
condudaa. 

In  addition,  the  report  aaya.  JJB.  companlea 
to(A  aome  of  their  lower-prloed  foreign  crude 
and  ttOA  It  directly  for  a  proUt  on  the  spot 
market.  Instead  of  Importing  it  to  the  UJS. 
AU  tbeee  actions,  the  study  aiamils.  are  cited 
by  oU-produdng  ooontrlea  as  justification  for 
further  raising  baaaprtow. 

Mr.  Presklentv  I  ask  unanimous  con- 
sent that  the  article  from  the  WaU  Street 
Journal  be  printed  at  the  ooDcluslon  of 
my  remarks. 

THe  PRESmiNa  OFFICER.  Without 
objection.  It  is  so  ordered. 

(See  exhibit  1.) 

Mr.  JACKSON.  Mr.  President,  what 
does  the  leglslatian  before  the  Senate  do 
about  this  practice?  Nothing.  It  does  not 
even  addren  the  problem. 

Oil  mice  decontrol,  evoi  with  a  wlnd- 
faU  profit  tax.  wlU  pick  the  pocket  of  the 
American  consumer,  deposit  sane  addi- 
tional revenues  in  the  UB.  ITeasury,  and 
then  deposit  the  vast  majority  of  the 
pickpocketed  money  m  the  bank  accounts 
oi  the  oil  producers. 

In  the  first  9  months  of  this  year, 
iHlces  paid  for  crude  oU  by  UB.  refiners 
have  Increased  33.3  percent.  Gasoline 
prices  have  Increased  45.7  percent;  and 
heating  oil  prlMS  55.6  percent.  Let  me  re- 
mind my  colleagues  that  these  price  in- 
creases came  before  deoontnA.  They  will 
be  much,  much  worse  In  the  we^s  and 
months  to  come. 

According  to  the  Department  of 
Energy,  energy  prices  alime  added  about 
five  pohits  to  the  consumer  price  Index. 
Virtually  everyone's  crystal  ball  shows 
the  inflationary  si^ral  win  continue.  Ihe 
prime  rate,  already  at  the  highest  pomt 
in  history,  is  bound  to  go  even  higher  as 
the  aU-pervaslve  tUteX  of  decontrol 
works  its  way  through  our  economy.  De- 
control and  the  wlndf aU  profits  tax  wffl 
not  ivoduce  a  single  additional  barrel  of 
crude  oil;  the  only  thing  it  wiU  ivoduce 
is  more  and  more  inflation. 

Mr.  President,  it  is  easy  to  get  de- 
pressed these  days  about  the  state  of  our 
economy  and  about  events  in  the  Middle 
East.  It  is  a  time  for  sober  reflection  and 
idanning  for  the  future. 

Mr.  President,  it  is  a  sad  day  f(M- Amo-- 
ican  consumers  when  the  Senate  of  the 
United  States  gives  in  to  the  demands  of 
the  oil  comjMnies.  The  industry's  lobby- 
ing arm,  the  American  Petroleum  Insti- 
tute, has  adamantly  and  greedily  op- 
posed the  wlndf  aU  profits  tax.  Ihe  chair- 
man of  the  Senate  Finance  Committee 
warned  API  members  at  their  annual 
meeting  last  wedc  that  they  must  wake 
up  and  temper  their  omMsition  lest  de- 
contnd  be  lost. 

American  consumers  simply  wiU  not 
stand  for  OPEC-set  prices.  They  are 
willing  to  pay  higher  prices  if  they  can 
be  convinced  they  wiU  get  something  in 
return;  they  are  not  willing  to  pay  higher 
prices  simply  f(x  the  purpose  cA  throw- 
ing m(Miey  at  the  oU  producers  with  no 
benefit  in  sii^t. 

President  Carta  responded  to  the 


third-quarter  oU  T*"r  profit  icporls 
by  calUnc  for  enactment  of  his  wlndfan 
proOt  tax.  Monday's  vote  on  f 
ammrtmHii  makes  it  dear  the  ( 
win  not  enact  a  steong  wtndfan  proOta 
taxbm.  The  sad  truUi  of  the  matter  is 
that  the  cnmpanW  wffl  oontintie  Uidr 
record  isoflts.  and  we  win  pay  reoard 
prices,  even  with  the  wlndf  an  proflta  tax. 
Decontrol,  coupled  with  the  wimlfan 
profits  tax,  win  not  make  us  any  leas  de- 
pendent  upon  CWBC.  Vt  win  not  I 
domestic  production  over  current  ] 
I  wfll  concede  that  It  might 
some  additional  conservation,  bat  Hiat 
conservation  win  oome  at  a  terribly  hl^ 
price  when  you  factor  In  what  wfll  hap- 
pen to  the  economy  and  the  cost  of  Itv- 
ing. 

The  American  people  wfll  see  ttuoagh 
this  whitewash  before  long.  They.  In 
turn,  win  cry  out  for  a  more  t— 'tW* 
system  of  oU  price  controls  and  regula- 
tion of  ofl  company  activities. 

Mr.  President,  it  Is  time  for  us  to  stap 
this  charade.  I  can  see  no  reason  to  con- 
tinue the  whitewash.  The  time  has  come 
for  the  President  of  the  United  States 
to  take  decisive  actkn.  The  President 
has  the  authority  to  rrimpose  prioe  con- 
trols, la  my  opinion,  he  has  no  didoe 
but  to  use  his  authority  to  Impose  oil 
price  ctmtrols.  I  urge  him  to  do  so  at 
once.  Anything  short  of  price  control 
reimposition  wffl  cheat  the  American 
peoide  for  the  benefit  of  the  oil  industry. 


Majob  Oil  Tnaa  Ass  Sam  To  ITa 
ow  WOBU)  MsBKxn  To  Push  Vt  VS. 
(By  Walter  a  MOasbetg) 

WAaaummiT. — A  confidential  WIdts 
Houae  analysts  of  oU  price  rtaea  opntands 
that  a  "handful"  of  major  oU  oompaBlea  are 
puahlng  up  the  price  of  oU  In  the  VA.  by 
ezerdalng    great    leverage   over    world   oil 


The  analysis,  prepared  by  the  staff  oC 
White  House  antl-lnflathm  adviser  AUrad 
Kahn.  reoommenda  ttiat  the  govenuaent 
take  stepa  to  neutrallae  the  leverage  btid 
by  the  giant  companies  to  ease  ofl-prtoe 
Inflation. 

Tliree  poaslble  actions  are  suggested  In  Vb» 
rqiort:  «'-»i^»ie«»ig  the  federal  oU  price  and 
aUocatlon  ayatem  to  penallae  theae  com- 
panlea. j<tfnlng  with  other  countrlea  to  ooa- 
trcH  the  qWit-oU  market,  and  eatahUahlng  the 
fedoal  govemmmt  aa  the  direct  Imparter 
of  oU  to  the  U.a 

The  report  recommends  trying  to  negoti- 
ate with  the  large  companies  for  a  v«Huntary 
lessening  of  tbelr  market  oontrol  before  tak- 
ing any  of  theae  stqia.  But  It  alao  calls  for 
tightening  the  current  piloe  guldeUnas  on 
im^ttng  oU,  gasoline  and  dleael  fuel. 


Mr.  Kahn  currently  is  engaged  In  a  w«U- 
publldaed  ecrutlny  <rf  the  oU  Industry^ 
record  third  quarter  profita  to  determine 
whetlMr  they  violate  the  admlnlstiatlan'B 
antt-lnflatfam  guidelines.  Tlie  staff  stody. 
enUUed  "Inflation  In  Ktcfgy,"  la  part  of 
that  effort.  It  currenUy  la  being  drenlatad 
within  the  Carter  admlnJstratkm.  Howevar. 
It  doean't  repreaent  the  admlnlstrattonli 
official  poUcy. 

The  major  thesis  oC  Hbm  study.  iHiMi  was 
authored  chiefly  by  Mr.  Kahn^  anvgy 
adTlaer.  T%rrenoe  L.  O'Boafke.  la  that  the 
current  federal  price  guldeUner  are  unable 
to  lower  oU  prloea  because  the  Mggeat  com- 
panlea have  created  oondltlona  overaeaa  that 
raised  prlcea  here. 
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"A  larc*  part  oT  tb*  companiw  proAU  d»- 
rtwd  ft«B  UA  eoomiBMn  wan  bcfood  tlM 
FMMb"  or  tb*  antt-lnaktioii  guMtflnw.  Um 
HuajHi  ocmfnda.  tiiraiwt  ttmy  wtn  enfttad 
toy  aeUaos  Ukma  abnmi,  wbn*  UB.  Imm 
dmt  apply. 

Tlw  riport  ehugw.  "Tb*  only  oooHcten- 
tton  Um  eompMiiM  gav*  tha  guMaUnaa  wara 
afleoanuac  conaMantlocia.  whldi  wara  dlc- 
tatal  by  tba  puMie  naad  to  ctamonstrate 
oompUaooa"  with  tb*  guidalloaa. 
•aauia  a«i.BB  cm  orr 
Tba  raport  aaaarta  tbat  tha  biggaat  oom- 
puUaa.  wblch  bsva  aeoaaa  to  staMty  auppUaa 
ct  tomga  eruda  on  tba  low  and  of  tba  world 
Prto*  rmM>g».  eraatad  blgbar  U.a  prlcaa  by 
eutUng  off  aalaa  to  otbar  oU  companlaa  tba* 
tradttlonaUy  bought  oU  from  tham. 

Tbaaa  eompanlaa  than  wara  foroad  Into  tha 
bl^-prtead  apot  ourkat.  wbara  thay  bought 
cnada  oU  for  tha  UA  Tba  produeU  nuMla 
ftam  ttala  blgb-prtoad  apot-markat  eruda  oU 
aold  at  vary  high  prlcaa  in  tba  VA.  cxaatlng 
a  blgbar-prload  markat  ban. 

TWa  rlaa  In  araraga  V.8.  prlcaa  allowed  the 
giant  eompanlaa  to  aall  their  producta  in  the 
^■^  ^  *^  ■■°*  •»*«•»  prlcaa.  even  though 
thay  warant  raOnad  from  crude  oU  bought 
at  tba  high  ^ot-markat  prlcaa.  Tba  reault 
waa  huge  proflta  for  tba  btggeat  eompanlaa 
and  higher  prlcea  for  eonauman,  the  analyaU 
eoncludaa. 

IB  addition,  tha  raport  aaya.  VS.  companies 
took  aoma  of  tbalr  lower-priced  foreign  crude 
and  aold  it  dlracUy  for  a  pnat  on  the  apot 
market,  instead  of  UnporUag  it  to  the  U.a 
AU  tbeea  acUona.  tba  study  aaaarta.  are  cited 
by  oU-produdng  oountrlea  aa  JustlflcaUon 
for  farther  raising  baaa  prleaa. 

Tha  study  dldnt  elaborate  on  its  suggestion 
that  the  gofemment  take  over  the  Import- 
ing of  oil.  a  controraralal  idea  that  hasnt 
been  advocated  by  tfbe  admlnlstntlon. 
vai^-ooimoi.  nwautArtotn 
^warar.  tba  analysla  did  aUborate  on  the 
auggaatlon  for  amending  federal  |»lee-control 
ragulauons.  It  urged  Mr.  Kahn  to  press  for  a 
new  system  that  would  try  to  equalise  the 
prlcea  all  companies  pay  for  fonign  crude 
byforcing  thoaa  with  accaaa  to  lower-prleed 
foreign  oU  to  pay  subsidies,  or  entlUamento. 
,i*^  •»«yta«  OU  abroad  at  higher  prices. 
If  that  wera  done,  the  study  predicted,  the 
smaller  eompanles  wouldn't  be  forced  to  sell 
producta  at  such  high  prices  domesUcaUy 
and  the  larger  oompaniea  wouldn't  be  able 
to  sustain  their  currant  markups. 
,J?'  *<*?,Sy*»-  "»•  currant  federal  system 
for  equalising  crude-oU  ooata  doeant  <Uatln- 

S^^V?'^^^"-  "^  »owar-prlced  for- 
rtgn  oil.  All  reflnen  buying  foreign  oU.  or 
decontroUed  domeatic  oU.  ara  subsidlasd  un- 
a«r  tha  current  system  throu^  paymenta 
"Bade  by  those  buying  less  expensive  domes- 
uc  on. 

t«*Sl"'^E^'L**^  President.  I  yield 
to  the  Senator  tnm  Arkanaas 

Bfr.  BDliPgRa.  Mr.  President.  I  rise 
,  "y**?  "<*'  O"^  o>y  complete  support 
for  everything  the  Senator  from  Wash- 
tofton  Just  said  but  my  personal  grat- 
itude to  him  for  having  the  courace  to 
say  it.  -•    « 

I  a«ree  that  we  ought  to  recontrol  the 
prices  of  oU.  For  the  past  severml  days. 
••  have  been  treated  to  arguments  that 
decon^  and  a  weak  windfaU  profit 
tax  wfll  provide  incentive*  to  find  more 
oU.  I  have  no  doubt  that  such  an  argu- 
ment, simply  stoted  as  it  is.  is  oonect. 

iSiSZPl^Ji^  ^""^  «»**»«  outrieht 
??"=*"■  *°  °"  companies  for  producing 
""v^^eaily.  that  argument  ignores  the 
fact  that  we  have  passed  the  point  of 
sreatly  diminished  returns  for  those  in- 
centives. It  is  an  argument  for  continued 


reliance  upon  an  unreliable  and  di- 
minishing source  of  energy  at  the  very 
time  we  should  be  encouraglns  conser- 
vatioo  and  the  development  of  alterna- 
tive sources  of  energy. 

We  are  being  asked  to  pay  a  stagger- 
ing price  for  this  dubious  incentive.  The 
CBO  study  concludes  that  decontrol  will 
cost  $830  billioo  between  1980  and  1990. 
and  the  Treasury  Department  estimates 
that  It  win  cost  $1  trilllan.  The  same 
CSO  study  estimates  that  by  1990  these 
revenues  will  induce  additional  produc- 
Uon  capacity  of  a  little  over  1  millkm 
barrels  per  day. 

That  is  not  1  milUon  barrels  a  day 
more  than  we  are  ivodudng  right  now, 
but  1  million  barrels  a  day  more  than 
we  would  otherwise  produce  without 
this  $1  trillion  incentive. 

No  single  Oovenunent  action  has  ever 
before  cost  Americans  so  much  money 
or  promised  such  a  limited  return. 
Never  have  so  many  paid  so  much  for 
so  litUe. 

I  have  mentioned  before  that  we  could 
install  alcohol  production  capacity  far 
more  cheaply  than  the  equivalent  oil 
production  purchased  by  decontrol. 
Moreover  alcohol  fuels  can  be  produced 
from  renewable  resources.  Investments 
in  synfuds  production  will  produce 
greater  capacity  at  a  cheaper  cost,  using 
an  abundant  resource. 

Conservation  is  the  most  ixomising 
alternative  of  aU.  mnim^]  investments 
in  conservation  devices  and  simple  al- 
terations of  ^Tintfng  machinery  and 
buildings  yield  enormous  returns. 

Those  are  the  places  we  can  buy  oil 
for  as  little  as  $2  a  barrd.  and  achieve 
great  gains  for  $10  a  barrel. 

We  have  been  disrnwring  the  windfall 
profit  tax,  which  is  a  response  to  the 
President's  decision  to  decontrol  oil 
prices.  It  Is  merely  the  treatment  of  a 
symptom:  It  is  not  a  cure  for  the  prob- 
lem. 
Oil  prices  ought  to  be  recontrolled. 
I  am  familiar  with  the  arguments 
supporting  decontrol  of  oil  prices,  but 
I  am  unpersuaded  by  any  of  them.  De- 
control provides  an  enormous  incentive 
for  production,  but,  it  will  Induce  pto- 
ducUon  which  is  truly  Insignificant  in 
comparison  to  its  costs  and  in  com- 
parison to  the  altemaUves. 

Some  say  decontrol  wiU  "encourage" 
conservation.  That  word  "encourage"  is 
a  kind  of  way  of  saying  "compel",  and  it 
will  compel  conservation,  but  in  the 
cruelest  way.  Energy  costs  now  match  or 
surpass  the  mortgage  payments  for  many 
people. 

Even  now,  families  in  this  country  at 
the  medium-income  level  and  below  are 
paying  SO  percent  of  their  disposable  in- 
come for  energy. 

Using  the  Finance  Committee  assiunp- 
tlons,  the  CBO  has  projected  that  decon- 
trol will  add  another  5  percent  to  that. 
It  is  as  certain  as  the  next  OPEC  meet- 
ing that  those  lusumptions  are  far  too 
low,  so  that  projection  is  also  far  too 
low. 

In  1073.  when  the  embargo  hit.  the 
median  family  income  in  this  country 
was  being  taxed  at  a  rate  of  18  percent, 
and  we  know  it  will  soon  be  35  percent 
for  thoae  people,  almost  twice  as  much. 


We  have  Just  passed  an  omnibus  en- 
ergy bill  which  provided  true  "encour- 
agement" for  conservatton.  It  is  not  nec- 
essary to  resort  to  heartless  economic 
laws  to  compel  it.  espedally  when  those 
laws  serve  to  enrich  a  very  small  minor- 
ity. 

If  decontrol  meant  a  return  to  a  free 
market.  I  would  gladly  accept  It,  because 
the  market  would  reduce  the  burdens 
placed  upon  the  large  majority  for  the 
benefit  of  the  minority  and  because  those 
burdens  could  be  eased  by  Government 
action  at  relatively  little  expense.  But  the 
only  market  m*»rhafH«m  is  OPEC,  and  it 
is  both  heartless  and  hypocritical  to  cite 
economic  laws  when  we  all  know  they  are 
being  manipulated  by  a  foreign  cartel. 
Yet  we  are  being  asked  to  allow  the  oil 
companies  a  f  uU  partnership  In  this  car- 
tel. 

It  is  equally  hypocritical  to  urge  decon- 
trol In  the  interest  of  less  Oovemment 
Involvement  when  the  social  costs  of  that 
action  will  require  even  more  extensive 
Oovemment  involvement  and  expense  to 
rectify  the  terrible  social  impact  on  those 
least  able  to  bear  that  cost. 

Oil  prices  should  be  recontrolled  do- 
mestically, rather  than  alxllcating  that 
control  to  foreign  powers  to  be  used 
against  this  country  and  its  people. 

Absent  that,  our  only  salvation  Is  in  a 
fair  and  equitable  windfall  profit  tax 
that  will  be  fair  and  equitable  to  the 
American    people    regardless    of    what 
OPEC  does. 
I  yldd  the  fioor.  Mr.  President. 
Mr.  HOLUNOS  addressed  the  Chahr. 
■nie  PRESIDINO  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLUNOS.  Mr.  President,  I  com- 
mend our  distinguished  friend  from 
Washington  for  his  remarks  on  the  ex- 
cess profit  tax  legislation.  He  has 
brought  the  entire  problem  back  into 
focus. 

I  say  "back  into  focus,"  Mr.  President, 
because  when  we  started  with  this  prob- 
lem, when  we  were  all  dealing  In  the 
late  1080's  and  early  1970's.  before  the 
embargo,  and  when  many  of  us  could 
foresee  energy  problems  coming  on  in 
the  1970'8.  we  were  at  that  time  under 
controls  brought  about,  I  say  to  my  dis- 
tinguished friend  from  Oklahoma,  we 
had  contnds  brought  about  due  to  the 
insistence  of  our  good  oil  and  gas  friends, 
from  Oklahoma  and  from  Louisiana,  and 
all  over  this  land. 

We  had  in  the  1950's  that  private  free 
enterprise  which  folks  always  talk  about, 
competitive  free  enterprise,  only  there 
was  a  problem,  according  to  the  oil  com- 
panies. 

lliey  said  there  was  an  overabun- 
dance. Oil  was  coming  into  the  country, 
Just  i^utUng  the  domestic  market  at  $2 
a  barrel,  and  there  was  not  any  way  in 
the  world  for  them  to  really  prepare  for 
our  national  security. 

So  they  said  that  in  order  to  do  that, 
we  had  to  have  an  add-on,  and  control 
supply  with  Imposed  quotas  on  the  im- 
ports of  oU  so  that  they  could  have  that 
extra  $1.75,  to  put  it  at  $3.75. 

So  under  President  Dwight  David 
Elaenhower,  we  got  controls  in  the  oil 
Industry,  when  there  was  no  OPEC. 

It  really  was  not  controlled  at  the 
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world  market  price.  We  were  suffering 
a  glut 

Mr.  JACKSON.  WiU  the  Senator  yield? 

Mr.  H0UJN08.  Yes. 

Mr.  JACKSON.  Mr.  President,  I  first 
wish  to  commend  my  senior  coQeague 
from  Arkansas  and  my  senior  ctdleague 
from  South  Carolina  for  the  excellent 
statemeuts  Uiey  have  made  here  today 
and  made  earlier  in  the  course  of  this 
debate. 

I  am  ddighted.  too.  that  the  Issue  (rf 
controls  has  been  brought  out. 

The  anniment  has  been  that  reimpos- 
ing  price  controls  Is  bad  for  the  oU  in- 
dustry. 

The  truth  is  that  the  oil  Industry  has 
loved  controls,  as  the  Senator  from 
South  Carolina  is  bringing  out  here  to- 
day. 

It  stiuted  with  the  Oonnelly-Hart  OU 
Act. 

Mr.  President,  it  was  a  felony  for  any- 
<me  to  bhip  oU  from  one  State  to  another 
in  violatkm  oi  the  quota  system  set  by 
that  State— a  felony. 

Tliat  is  how  they  controlled  the  price. 
When  they  wanted  to  put  a  floor  tmder 
it,  they  went  to  aU  scuts  of  lengths  to  ob- 
tain that  floor,  as  the  Senator  is  devel- 
oping here. 

During  World  War  n  they  got  sub- 
sidies. After  the  war,  as  the  Senator  Just 
mentioned,  they  had  a  quota  system  on 
Imports.  We  could  not  import  the 
cheaper  f  ordgn  oU  at  that  time,  and  that 
was  dime  to  keep  ttie  domestic  price  up. 

So.  Mr.  President,  when  we  are  talk- 
ing about  controls,  it  is  a  two-way 
street. 

I  commend  the  Senator  from  South 
Carolina  for  bringing  in  that  aU-im- 
portant  point  on  the  issue  of  controls. 

Mr.  HOUJNGS.  I  thank  my  dlstin- 
gxiished  coUeague. 

I  wlU  move  along  and  be  very  brief, 
because  I  know  that  the  Senator  from 
Louisiana  wants  to  get  back  to  the  main 
bUl.  I  doubt  that  we  wlU  have  too  big 
an  impact,  but  we  at  least  should  have 
a  little  time  to  vent  some  of  our  feelings 
and  the  feeling  of  frustrati(Mi  in  Amer- 
ica today. 

They  talk  about  leaderdilp— that  we 
do  not  have  control  of  our  own  destiny. 

Obviously,  In  intematlcmal  affairs  we 
are  not  pretty  smart  poUtically,  as  the 
Ayatollah  can  put  us  into  de^  trouble. 
Obviously,  the  landing  of  a  brigade  in 
Cuba  can  put  us  into  deep  trouble.  Obvi- 
ously, with  our  defenses  down,  having 
withdrawn  from  every  scene  and  con- 
frontation internationally,  the  American 
people  are  alarmed  ttiat  we  do  not  have 
control  of  our  own  destiny  or  freedom. 

Economically,  how  can  we  have  con- 
trol, without  controls?  I  sit  on  the 
Budget  Committee,  and  we  knocked  each 
other  out,  we  were  frustrated,  we  cussed, 
wp  had  spats,  we  made  political  talks, 
and  everything  else,  for  UteraUy  1V4 
months,  over  $1.5  billion,  trying  to  lecon- 
cUe. 

TTie  budget  process  ahnost  went  down 
the  drain,  and  it  was  saved  by  the  Sen- 
ator from  Maine  (Mr.  Muskie)  and  the 
Senator  from  Oklahoma  (Mr.  Bkllkoii). 
We  struggled  over  $1.5  bUUon  on  the 
congressional  budget,  and  along  comes 
the  President  and  says  he  is  decontrol- 


ling so  much  this  year— gasoline,  dis- 
tillates, diesel  oU,  and  the  rest— and  we 
found  that  it  had  a  $26  bUlion  impact 
upon  the  economy  of  the  United  States. 

How  do  you  get  credttiUlty  in  Govern- 
ment unless  you  speak  in  one  tongue  and 
lead  in  one  direction? 

Since  1973,  we  have  had  a  windfaU 
subsidy  which  we  gave  whoi  the  world 
price  went  up,  in  AprU  of  1973;  and  in 
October  we  had  the  Yom  Kippur  war. 
Then  they  came  in  and  bought  aU  the 
TV  time.  Exxon  wanted  us  to  know,  and 
they  finally  pulled  that  off  the  TV  screen. 
SheU  brought  us  the  patriotism  of  the 
country:  200  years  ago.  that  is  the  way 
it  was. 

Then  it  got  into  aU  tiie  news  ccriumns. 
the  oU  Journals,  and  they  sent  200 
speakers  into  my  State,  and  spoke  to 
every  Rotary  Club  and  everything  dse — 
decontrol,  dectmtrol.  decontrol,  doegu- 
late,  free  market,  free  maricet — until, 
veritably,  people  believe  there  is  such  a 
thing  as  a  free  market  with  the  OPEC 
cartel.  They  reaUy  beUeve  it. 

Do  not  talk  about  incentives.  I  see  my 
friend  smiling.  I  think  one  of  the  most 
meaningful  presentations  made  was  by 
the  distinguished  8enat(H-  from  Mis- 
souri, when  he  got  the  ^-10  reports, 
from  the  Securities  and  Exchange  Com- 
mission, and  he  gave  the  1978  figures. 

We  learned  at  that  time  that  the  aver- 
age cost  of  production  for  a  domestic 
barrel  of  oU  was  $1.89.  and  the  average 
sale  price  was  $7.98.  That  was  for  the 
year  1978.  I  do  not  know  what  it  is  for 
1979,  with  aU  the  increases.  But  they 
were  making  a  430  percent  profit  last 
year,  before  some  of  the  decontrols  we 
have. 

With  respect  to  the  point  made  by  the 
Senator  frmn  Washington,  with  the 
WindfaU  ptxAt  tax.  It  is  stUl  going  up. 
"nie  prices  are  gtring  up  67  percent.  So  it 
is  time  we  taring  it  into  focus. 

The  ftet  is  that  we  do  not  have  contnd 
over  the  OPEC  cartd.  I  went  to  the  Pres- 
ident three  to  five  times  on  this  one.  to 
idease  put  an  excise  tax  on  imported  oU. 
to  get  at  the  imports  themselves,  to  make 
it  mcve  expensive.  Tliat  was  whoi  he 
first  came  into  office  and  went  to  the 
econcMuic  summit  in  Bonn.  Germany.  If 
we  could  have  had  the  $3  barrel,  we 
would  have  had  the  $9  biUion  going  di- 
rectly to  the  U.S.  Government  for  dH  re- 
search and  devdcvment  and  everything 
else  of  that  kind. 

I  resisted  and  resented  the  idea  (rf 
coming  in  under  the  aegis  ol  deocmtrol, 
giving  the  oU  companies  a  profit,  and 
then  beating  them  over  the  head  for 
bdng  greedy. 

I  say  to  the  distinguiahed  Senators 
from  Oklahoma  and  Louisiana  that  the 
companies  are  doing  exactly  utait  I 
would  do  if  I  ran  an  ail  company.  I  would 
run  around  with  the  same  ads  and  the 
same  qieakers.  hoUering  "nee  mter- 
prise.  Competitive  free  enterprise.  No 
windfaU  profit  tax."  I  would  see  how 
much  I  could  escape  with. 

So  what  has  been  brought  into  focus 
today  \ff  the  distinguished  Senator  f  mn 
Washington  is  that  niiat  we  are  going 
throufi^  is  an  absolute  charade,  as  he  has 
characteriied  it.  We  should  go  back  to 
the  oontnds.  ^ving  a  gracious  profit. 


I  worked  with  the  i 
we  did  aivay  with  ofl  ilrrliTtttin  and 
allowed  the  first  14lt0  barnds.  I  wffl  teO 
some  otheic  that  I  want  tlicm  to  BHfee  a 
good  excess  proAt  for  the  tn^tm^amOf^i^ 
who  make  83  percent,  and  thai  is  why  X 
voted  for  the  Bentsea  •«"— Mi»ifT>i  We 
are  In  a  cttels.  We  need  to  devdop  our 
domestic  supplies. 

No  ooe  buys  into  the  stock  market  hop- 
hig  to  make  a  10-pereent  praOt  Tbey 
hope  to  double  thdr  money,  and  that  Is 
what  makes  tliem  venture  In.  The  Inde- 
pendents are  not  goiiig  to  venture  into 
expioratlan  untU  they  are  guaranteed 
much  more. 

However,  that  does  not  dumge  the  ba^ 
sic  premise  of  the  economy  and  our  sw- 
tenance  as  a  nation,  pailiculaily  with 
reqwct  to  Inflatton.  liiespeuUve  of  en- 
ergy poliey.  Tlie  most  InflaMonaiy  move 
made  so  far.  In  the  last  3  yean,  has  been 
by  the  President,  latamU.  deeontroL 

I  thank  the  distlngulahed  Senator. 
•  Mr.  KENNEDY.  Mr.  Preiddenft,  last 
April  President  Carter  decided  to  play 

VOktT  with  the  OQ  i-nrnpanf^    osliig  $1 

trillion  of  the  public's  money.  He  bet  the 
pubUc's  hard-earned  wages  on  ttie  gamble 
that  the  oU  industry  wouM  accede  to  bis 
weak  WindfaU  tax  biU.  This  week,  on  VtMt 
flow  of  the  Senate,  the  Preeklent's  hand 
is  being  caUed.  Producing  State  Intererts. 
bdievtng  that  the  Presklent  does  not 
have  the  courage  to  play  his  strongest 
card-^veto  of  a  weak  bm  ooopled  with 
reeontrol  of  oU  prices  are  now  ready  to 
rake  in  more  than  70  percent  of  the  Wind- 
faU profit  made  possible  by  the  Presi- 
dent's decontrol  dedskm  last  Aprfl.  And 
Monday's  vote  against  the  Bumpers 
strengthening  amendment,  makes  It 
dear  that  th^  have  the  votes.  Only  the 
Presklent  is  in  a  position  to  save  tiie 
American  public  from  this  outrage,  an 
outrage  of  his  own  making. 

Tlierefore,  I  am  joining  g*»»fitiTT  Jsck- 
so«  today  to  repeat  the  urgent  caUI  made 
in  Buffalo  3  weeks  ago.  Tbe  Presklent 
should  ten  the  Senate— Immediately  and 
unequivocally— that  if  the  wlndfan  tax 
sent  to  him  by  Congress  falls  to  recover 
at  least  50  percent  of  the  windfall,  as  he 
orlglnaUy  requested,  then  he  wfll  veto 
the  UU  and  reimpose  controls  on  the 
price  of  oU. 

Three  weeks  ago.  the  President  re- 
jected this  approach,  aoparently  bdler- 
ing  that  somdww  the  Senate  bm.  which 
he  himself  has  called  it  "a  tiillkm  dollar 
giveaway."  would  be  strengttiened  on  the 
fioor  without  his  active  involvement. 
This  wedc's  votes  should  have  darifled 
the  situation  for  him.  llie  amendment  I 
cosponsned  with  Senator  PoMraas  and 
otfa^  to  restore  revenues  to  the  House- 
passed  levid  of  $277  bOllon.  was  tabled 
50  to  32.  Our  amendment  woidd  have 
left  tile  <^  Industry  with  an  esttmated 
$166  Ullion  in  increased  repenues  over 
the  next  decade — more  than  idl  tbe  tax 
subsidies  this  industry  has  been  given  In 
the  last  70  years.  And  yet  the  taidnitry 
continued  our  amendment  as  not  gen- 
erous enough.  It  is  time  to  draw  tiie  line, 
and  the  President  must  do  It 

I  urse  the  President  to  use  his  Fred- 
dential  office  to  prevent  the  gutting  of 
this  tax  and  to  participate  personally  in 
our  efforts  to  restore  some  sfmhlano  of 
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fftlmeM  and  equity  to  this  legislation.  At 
this  late  date,  only  he  can  eonvlnoe  the 
oil  Industry  and  the  American  public  that 
he  Is  not  so  cavalier  as  to  Initiate  a  game 
of  tillllan  dollar  poker,  using  the  wages 
of  the  American  people,  and  yet  refuse  to 
play  his  only  winning  hand.* 

llr.  ROBERT  C.  BYRD.  Mr.  President. 
I  hope  we  can  get  a  time  agreement  on 
a  time  to  vote  In  relaticm  to  the  pend- 
ing amendment.  I  am  not  going  to  speak 
to  that  time  agreement  at  this  moment, 
but  I  do  have  a  resolution  which  I  wish 
to  call  up.  and  this  has  been  cleared 
with  the  (IsUnguished  minority  leader. 


RELEASE  OP  UB.  DIPLOMATIC  PER- 
SONNEL IN  IRAN— SENATE  RESO- 
LDTION  292 

Mr.  ROBERT  C.  BTRO.  Mr.  President, 
I  ask  unanimous  consent  for  the  imme- 
diate consideration  of  a  resolution:  that 
there  be  a  time  limit  of  30  minutes  on 
it,  and  with  no  amendment  in  lutier. 
This  has  been  cleared  with  the  minority, 
and  I  send  the  resolution  to  the  desk. 

The  PRESIDINO  OFPICER.  IS  there 
objection? 

Mr.  CHAPEE.  Mr.  President 

Mr.  ROBERT  C.  BYRD.  This  has  been 
cleared  with  Mr.  Bakes. 

Mr.  CHAPEE.  I  should  like  to  ask  a 
question  as  to  where  we  stand  (m  the 
pending  amendment.  We  have  a  half- 
hour  oa  this  resolutlfm.  Is  that  correct? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  would 
be  willing  to  make  it  20  minutes. 

Mr.  CHAPEE.  I  do  not  want  to  inter- 
fere in  that.  I  was  Just  curious  as  to  the 
schedule. 

Mr.  ROBERT  C.  BYRD.  As  a  matter 
of  fact.  I  would  be  pofectly  agreeable 
to  voting  on  it  immediately. 

Mr.  CHAPEE.  I  am  not  trying  to  inter- 
fere with  any  arrangements  that  have 
been  made.  I  am  Just  curious  as  to  when 
we  will  go  back  on  the  poiding  amend- 
ment. Is  that  the  next  order  of  business 
after  the  resolution  is  disposed  of? 

Mr.  ROBERT  C.  BYRD.  Yes. 

I  will  have  the  clerk  read  the  resolu- 
tion before  I  ask  for  any  time  agreement 
on  it.  I  Just  ofTer  it  on  behalf  of  Mr. 
BsKia.  Mr.  CiANSTOK.  Mr.  SnvKifs.  Mr. 
Church.  Mr.  Javits,  Mr.  Stswait.  and 
others.  I  will  let  the  clerk  sUte  it  and 
then  see  where  we  go  from  there. 

The  PRESIDING  OPPICER.  The  res- 
olution will  be  sUted. 

The  assistant  l^lslatlve  clerk  read  as 
follows: 

A  wolutlon  (S.  Res.  303)  propoMd  by  Mr. 
RosBBT  C.  Btbo  (for  hlmaelf.  Mr.  Bakkx. 
Mr-  Quwwoif .  Mr.  SnvKNs.  Mr.  CHumcH.  Mr. 
Javrs,  Mr.  BAOCua.  Mr.  Bath.  Mr.  Bkixmon. 
Mr.  Bumti.  Mr.  BoacHwrrs.  Mr.  Bukdick,  Mr. 
Cha»ib.  Mr.  DANroKTH.  Mr.  £>KCONCnri,  Mr. 
Doimnci.  Mr.  Exon.  Mr.  Fo«».  Mr.  OLsmf. 
Mr.  Hatakawa.  Mr.  Hmnm,  Mr.  Helms.  Mr. 
HODBtawoif,  Mr.  ftxrurnrnwr,  Mr.  Iwout*,  Mr. 
Jtcmaoim,  Mr.  Lsnx.  Mr.  Luoab,  Mr.  Mathus. 
Mr.  MoOoTsur,  Mr.  Mrsbmbaum.  Mr.  Mm- 
KB,  Mr.  NDinr,  Mr.  Packwooo,  Mr.  Fku.,  Mr. 
'■*CT.  Mr.  Pbtob.  Mr.  Ramdolph.  Mr.  Bora 
Mr.  StamtMwt.  Mr.  Sassbi.  Mr.  8rAPFMU>.  Mr. 
•*«WA«r.  Mr.  SroNs,  Mr.  TmiBiioirD,  Mr 
Tmnoas.  Mr.  WAixor.  Mr.  WAWcn.  Mr.  Wn,- 
UAica.  Mr.  Touiro,  snd  Mr.  Zobikskt)  : 
S.  Rss.  393 

WlMrsM.  personnel  of  the  United  States 
in  Iran  Usts  been  seised  and  held  tuMtage 


In  Tlolatlon  of  the  fundamental  principle 
of  international  relations  regarding  Immu- 
nity of  diplomatic  personnel:  and 

Whereas,  all  members  of  the  community  of 
Nations.  Including  Iran,  hare  a  common  and 
vital  Interest  in  this  hUtorlc  and  essential 
principle  of  diplomatic  relations  between 
nations;  and 

Whereas,  the  A]ratollah  Khomeini  and 
other  leaders  of  Iran  have  declared  repeat- 
edly to  the  world  that  there  Is  a  lack  of 
unity  and  determination  of  the  American 
people  and  the  American  government  con- 
cerning the  Immediate,  safe  and  uncondi- 
tional release  of  United  SUtes  personnel: 
and 

Whereas,  the  United  Nations  Security 
CouncU  Is  convening  to  consider  the  current 
situation  in  Iran;  now  therefore  be  It 

Resolved,  that  it  is  the  sense  of  the  Sen- 
ate that  there  must  be  an  Immediate,  lafA 
and  unconditional  release  of  all  United 
States  personnel:  and 

That  the  American  people  and  their  rep- 
resentatives In  government  are  unlt«l  In 
their  determination  and  In  their  efforts  to 
achieve  the  Immediate,  safe  and  uncondi- 
tional release  of  all  United  States  personnel; 
and 

That  we  caU  upon  the  Security  CouncU  of 
the  United  Nations  to  take  all  measures  nec- 
essary to  secure  the  immedlste,  safe  and 
unconditional  release  of  all  United  States 
personnel  held  hostage  In  Iran. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  resolution  speaks  for  itself.  I  do  not 
think  that  it  is  necessary  to  have  any 
time  debating  it.  I  wish  for  all  Senators 
to  have  an  opportunity  to  vote  on  it  by 
rollcall.  and  I  wish  as  soon  as  the  distin- 
guished minority  leader  gets  here  to  see, 
if  we  can  agree  to  proceed  perhaps  to  an 
immediate  vote.  I  ask  the  respective 
cloakrooms  Just  now  to  put  out  the  wiord 
that  there  may  be  a  roUcall  vote  impend- 
ing shortly. 

The  distinguished  minority  leader  Is 
here.  I  wonder  if  we  could  get  an  agree- 
ment to  vote  immediately  on  the  resolu- 
tion which  I  have  Just  introduced  on 
behalf  of  myself  and  the  distinguished 
minority  leader,  the  distingidshed  Re- 
publican whip,  and  the  majority  whip, 
and  other  Senators.  The  resolution 
speaks  for  itself.  The  clerk  has  read  the 
resolution.  I  do  not  think  any  time  is 
needed  to  debate  it.  I  do  think  Senators 
would  want  to  be  recorded  on  it. 

Mr.  BAKER  Mr.  President,  if  the  ma- 
ionty  leader  will  yield  to  me.  I  know  of 
no  further  requirement  for  debate.  I  am 
perfectly  happy  to  proceed  now  to  Its 
immediate  consideration  and  vote.  I  see 
no  request  for  time  to  speak.  So  I  am  pre- 
pared to  agree  to  that. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.     

Mr.  CHAPEE.  Mr.  Presidoit,  the  Junior 
Senator  from  Maine  was  here  earlier  and 
had  an  appointment.  Our  matter  was 
pending  at  that  time.  He  asked  when  it 
was  coming  up.  I  indicated  our  matter 
certainly  would  not  be  craning  up  before 
3:30  pjn.,  not  knowing  this  came  tai  be- 
tween. I  do  not  Imow  whether  that  has 
been  brought  to  the  minority  leader's 
attention. 

Mr.  ROBERT  C.  BYRD.  May  I  say  to 
my  friend,  and  he  is  my  friend,  we  stand 
together  on  a  lot  of  issues  and  we  almost 
standalone^ 

Mr.  CRAFEE.  Do  not  bother  to  say  it. 

Mr.  ROBERT  C.  BYRD.  He  thinks  we 
stand  for  the  right 


No  Senator  can  really  take  on  absolute 
assivanoe  the  kind  of  statement  that  was 
made  by  the  distinguished  Senator  from 
Rhode  Island  as  a  guarantee  that  the 
Senate  will  not  vote  on  some  other  mat- 
ter or  cm  a  tabling  motion  for  that 
matter.  I  am  very  hi^py  to  schedule  the 
vote  for  3:30  pjn.  I  am  happy  to  make 
it  at  3:30  pjn. 

Mr.  BAKER.  Mr.  President,  I  wonder, 
in  that  view,  if  we  could  Just  agree  by 
unanimous  ccHisent  that  there  would  be 
a  vote  to  occur  at  3:30  pjn.  without  fur- 
ther vote  on  this  issue. 

Mr.  CHAPEE.  Three-forty  Just  In  case? 

Mr.  ROBERT  C.  BYRD.  I  have  prob- 
lems on  my  side  after  3:30  pjn. 

Mr.  President,  I  ask  unanlmoufc  con- 
sent that  the  vote  occur  on  the  resolu- 
tion that  has  Just  been  introduced  at 
3  30  p.m.  without  further  d^te. 

The  PRESIDING  OPPICER.  'WJthout 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  tor  the 
yeas  and  nays  on  adoption  of  the  reso- 
lution.   

The  PRESIDINO  OPPICER.  Is  there 
a  sufBcient  second?  There  is  a  sufBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  will  the  ma- 
jority leader  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  E>OLE.  May  Senators  submit  state- 
ments in  support  of  the  resolution  with- 
out a  bullet? 

[Laughter.  1 

Mr.  BAKER.  He  almost  slipped  that 
one  in. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  all  Senators  may  be 
permitted  to  insert  statements  in  the 
Record  prior  to  the  introduction  of  the 
resolution  and  as  though  stated. 

The  PRESIDINO  OPPICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  com- 
mend the  distinguished  majority  and  mi- 
nority leaders,  as  well  as  the  other 
principal  cosponsors.  for  providing  the 
full  Senate  with  the  opportunity  to  go 
on  record  as  endorsing  the  Oovem- 
ment's  efforts  to  assure  the  immediate, 
safe,  and  unconditional  release  of  UJS. 
personnel  in  Iran. 

It  has  been  an  important  exercise  in 
restraint  for  Senators  to  permit  the 
President  to  negotiate  for  the  safety  and 
well-being  of  our  American  personnel 
currently  impounded  in  the  U.S.  Em- 
bassy in  Tehran,  without  our  interfer- 
ence as  to  the  handling  of  the  situati(m. 

Throughout  this  crisis,  cool  heads 
have  prevailed  in  se^dng  out  our  first 
and  foremost  concern — ^the  safety  of 
our  American  hostages,  in  a  manner  con- 
sistent with  our  national  honor  and 
pride.  However,  our  marginal  silence  is 
not  to  be  construed  as  lacUng  Interest 
in  the  immediate  resolution  of  the  situa- 
tion. We  only  kept  quiet  in  the  greater 
interest  of  national  security. 

This  resolution  offers  us  the  chance 
to  express  the  sincerity  of  our  concern, 
and  I  believe  we  speak  for  all  Americans 
by  making  our  voices  heard  with  respect 
to  this  most  serious  and  sensitive  dlido- 
matic  incident 

I  am  proud  to  be  a  cosponsor  ^nd 
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proud  to  be  an  American,  especially  at 
this  critical  moment  in  history. 


THE    nUMIAM    cams    AMD    VM. 

Mr.  DOLE.  Mr.  President,  exactly  3 
weeks  ago  the  Senator  from  Kansas 
made  a  statement  on  this  flow  concon- 
taig  the  very  tense  and  critical  situation 
in  Iran,  and  later  introduced  a  resolution 
suggesting  stqis  the  United  States  might 
take  to  help  residve  that  situation.  At 
that  time  I  said  that  once  again  the 
United  States  finds  itself  and  the  lives 
of  some  of  its  citlaens  hdd  hostage  to 
the  fanatical  and  unreasonable  demands 
made  by  p(dltlcal  extremists  of  the  TUrd 
Worid.  It  might  be  useful  to  review  the 
resolution  made  at  that  time,  on  Novem- 
ber 13,  and  I  submit  the  text  of  Senate 
Concurrent  Resolution  49  for  the  Bxcokd 
at  this  point. 

S.  Com.  Res.  49 

Whereas  the  Executive  Branch  Is  under- 
taking efforts  to  communicate  with  such 
authority  as  exists  In  Iran  to  case  the  current 
actions  taken  by  the  Revolutionary  govern- 
ment of  the  Islamic  RepubUc  of  Iran: 

Whereas  these  actions  by  the  Revolutionary 
government  of  Iran  are  In  direct  violation  of 
established  International  norms  of  conduct 
and  ate  a  serious  threat  to  the  safety  and 
weU-belng  of  Americans  in  Iran; 

Whereas  this  Is  a  matter  which  affects  the 
Interest  of  the  entire  world  not  only  the 
Interests  of  the  United  States;  and 

Whereas  the  United  Nations  Security 
CouncU  has  condemned  these  actions  of  the 
Revolutionary  Oovemment  of  the  Islamic 
Republic  of  Iran:  Now,  thereftne  be  It 
resolved  by  the  Senate  (the  House  of  Repre- 
sentatives concurring)  that — 

Sec.  1.  (1)  The  Congress  hereby  supports 
the  actions  of  the  President  in  attempting 
to  secure  the  release  of  all  American  citizens 
and  hereby  condemns  the  actions  taken  by 
the  Revolutionary  Oovemment  of  Iran  with 
respect  to  American  ettlaens  In  Iran; 

(3)  It  Is  the  Sense  of  the  Congress  that — 

(a)  the  President  should  take  whatever 
appropriate  %ction  deemed  necessary  to  «i- 
llst  the  support  of  the  international  commu- 
nity In  securing  the  release  of  aU  Americans 
held  hostage  In  Iran  and  exhibit  world  stdi- 
darity  on  tills  issue  by: 

( 1 )  closing  their  embassies  and  withdraw- 
ing their  diplomatic  personnel  from  Iran, 
suspending  diplomatic  relations  untU  the 
hostages  are  released;  and  by 

(3)  imposing  a  unified,  vcfluntary  world 
embargo  on  the  purchase  of  Iranian  crude 
oU;  until  the  government  of  Han  guantntees 
that  aU  dlfriomats  wlU  be  given  Immunity  In 
accordance  with  the  Vienna  Convention  on 
Diplomatic  Relations  of  1961. 

Sec.  3.  The  Secretary  of  the  Senate  U  di- 
rected to  transmit  a  copy  of  this  concurrent 
resolution  to  the  President. 

Because  of  the  explosive  situation  I 
limited  the  scope  of  my  remarics,  not 
wishing  to  exacerbate  the  delicate 
balance  between  life  and  death  faced 
by  our  diplomatic  personnel  in  Teheran. 
When  dealing  with  unstable  elements 
we  must  tread  warily,  or  risk  everything. 
But  we  are  not  dealing  with  Just  49 
hostages  in  our  relations  with  Iran— we 
are  a  nation  of  hostages.  Tliere  comes 
a  time  in  a  crisis  when  doing  nothing 
that  might  be  abrasive  becomes  not 
doing  anything  at  all  and  results  in  ac- 
complishing nothing. 

A  crisis  does  not  call  only  for  calm,  but 
for  cool-headed  and  decisive  action.  Be- 
sides precipitate  action,  prolonged  delay 
could  lead  to  failure  and  the  death  of 


our  people  In  Iran.  But  what  does  the 
United  States  have  to  bargain  with  these 
mob-led  "students?"  What  pressure  can 
we  brhig  to  bear  to  alter  the  balance  in 
our  favor?  With  whom  do  we  deal  in 
Iran  that  words  of  reason  and  logic  can 
reach? 

Every  Iranian  of  seeming  willing- 
ness to  be  moderate  and  Just,  does  not 
survive,  as  witness  the  recent  dqwrture 
(rf  Ptorelgp  Minister  Bani-Sadr.  The 
United  States  and  Its  Senate  can  ddlver 
a  message  to  those  attempting  to  con- 
trol events  in  that  country.  If  the  Ayatol- 
lah  Khomeini  is  able  to  direct  the  actions 
of  his  followers,  then  we  can  said  him 
a  message  that  will  make  clear,  set  the 
record  strali^t  for  all  who  putlcipate 
in  the  demonstrations  tomorrow,  what 
this  Senator  believes  the  United  States 
can  do.  and  ou^t  to  do,  in  reqionse  to 
this  flagrant  and  inhumane  breech  of 
international  law  and  custom. 

Since  the  Senator  from  Kansas  in- 
troduced his  resbluti«i  3  we^s  ago,  the 
situation  in  Tdieran  has  deteriorated. 
Our  lines  of  communication  with  the 
Iranians  have  weakened.  Perhaps  we 
have  tarried  too  long.  Yet  we  have  not 
implemented  an  the  pressure  the  United 
States  and  the  American  people  can 
bring  to  bear. 

Mr.  President,  today  the  Senate  offers 
a  resolution,  a  resolutim  that  it  is  the 
luqie  and  belief  of  the  Senator  from 
Kansas,  will  send  to  Khomeini  and  Iran 
a  message  of  American  unity  and  will, 
and  send  it  with  force  and  impact  to 
those  it  addresses. 

We  do  not  need  to  stand  idly  by,  letting 
Khomeini  hold  all  the  trump  cards. 
Tliere  are  some  avenues  of  pressure  still 
open  to  us.  The  Senator  from  Kannas 
has  suggested  we  urge  our  allies  to  Join 
us  in  this  expression  of  justice  and  wlU. 
by  instituting  a  voluntary,  worldwide 
embargo  against  Iranian  oil.  This  action 
can  provide  a  "show  of  will"  on  the  part 
of  the  United  States  and  the  people  oS. 
the  civilised  worid.  that  we  will  not  beul 
to  the  oil  weapon  and  allow  our  property 
and  citlaens  to  be  endangered  by  the  will 
of  one  man.  Let  the  President  provide 
a  raUjdng  point  around  which  the 
American  people  can  increase  their  con- 
servation efforts  so  that  the  loss  of 
Iranian  oil  does  not  create  imnecessary 
discomfort  for  us  all.  Let  us  appeal  to 
our  friends  and  allies  to  back  us  in  this 
policy  as  far  as  they  are  able,  for  al- 
though many  of  them  depend  far  more 
heaviJbr  on  Iranian  oil,  no  one  in  the 
world  community  will  any  longer  be  safe 
if  the  Teheran  terrorists  are  allowed  to 
succeed  with  this  blackmail. 

Tliere  comes  a  time  when  we  must  act 
boldly  and  risk  setting  our  "house"  in 
order  for  future  staUlity  and  order. 
Turning  the  other  cheric,  as  we  did  in 
Iran  af  to-  the  last  takeover  of  our  Em- 
bassy and  its  poBonnd  less  than  a  year 
ago,  obviously  did  not  work. 

Despite  our  lade  of  a  viable  national 
strategic  petroleum  reserve,  let  alone  a 
worid  strategic  petroleum  reserve,  we 
could  and  should  still  mount  an  effective 
buyer's  oil  embargo,  because  Iran  needs 
our  money  more  than  we  need  their  oil. 


to  be  ptepared  for  action.  The  time  Is  not 
yet  propttloos  to  speak  of  mllttaiy  eon- 
tincendes,  but  being  prqwred  and  i 
ing  plans  is  a  necessity.  Tlie 
from  Kansas  realises  that  liastir 
particularly  In  the  military  i 
lead  to  Increased  danger  to  1 
hostagw.  For  that  reason  I  do  not  advo- 
cate mllttaty  action  eaoept  as  a  iMt  re- 
sort However.  It  Is  wronc  not  to  b«ve  aU 
idans  ready  tit  iimieinwitaMnii  tt  Is  a 
dangerous  poUor  not  to  have  our  ueaitty 
military  forces  on  alert  and  not  to  aider 
all  dements  of  our  Indian  Ooean  fleet  to 
steam  toward  Iran.  Wow  after  almoBt 
a  month— we  have  Ixnatfit  our  nsval  air 
power  Into  the  vldnlty  of  the  IHiiilan 
Ottlf .  and  tram,  here  on  out  Vbn  will  be 
in  a  pMttioa  to  Infloenoe  events.  Tbls  Is 
something  Khomeini  must  from  now  on 
reckon  with.  With  the  paawe  of  tbls 
resolution  today  we  deaiiy  vwynmk  the 
American  unity  and  fortitude  the  Ay»- 
toilah  has  scmetiniea  questioned,  and  if 
the  hostagfs  are  banned,  he  will  know, 
and  the  Iranian  people  wlU  know,  ttiat 
we  can  defend  our  national  honor. 

It  is  my  hcve.  Mr.  President  Oiftt  mili- 
tary action  will  be  unnecessary  and  ttiat 
the  economic  sanctlans  I  have  called  for 
will  get  the  attention  of  these  taroclsts 
and  their  leado-.  Khomrinl  We  ein  al- 
ways esfalate  our  actions,  tnrjwllng  a 
blockade  such  as  the  one  we  mounted 
against  Cuba. 

Some  of  our  allies  say  privately  that 
we  must  be  careful  about  what  we  do  be- 
cause of  the  oU  weapon.  We  shoold  not 
let  oursdves  be  constrained  in  our  action 
for  fear  of  the  oil  we^ion.  Tlie  Senator 
from  Kansas  proposes  we  nse  their  own 
weapon  against  them.  Die  Iranian  oil  Is 
important  but  it  is  not  so  vital  to  us  that 
we  can  give  in  to  Warkmall  The  Ameri- 
can people  will  sit  still  in  gas  Unes  bettee 
they  will  sit  sUU  for  American  wfaknesi 
and  timkUty.  Hie  time  to  act  Is  befiore 
our  hostages  have  been  murdered.  The 
time  to  pull  out  aU  the  stops  and  apply 
all  the  pressure  we  can  Is  now.  Tbe 
United  States  can  no  longer  tolerate  the 
demands  of  barbarians.  AU  the  countries 
of  the  world  should  reoognlae  that  ttie 
l»esent  Government  In  Iran  lepiesents 
a  danger  to  sdobal  order. 


Whatever  dements  that  mig^t  work  to 
influence  the  criminals  in  Teheran  ought 


U  Jf .  MUST  ACT  ON  IRAN'S  HOSTIIf 
ACTI(M(8 

Mr.  MELCHER.  Mr.  President  the 
thne  of  trial  for  the  lAilted  Nations  Is 
now.  The  world's  Judgment  of  mdted 
Nations  effectiveness  and  nwrfnlniw 
hinges  on  its  action  now. 

If  the  United  Nations  cannot  function 
to  declare  that  the  foroeaUe  Iranian  ac- 
tions against  American  hostages  Is  a  hos- 
tile bdllgerent  action  against  dlplwnats, 
the  United  Natkms  function  wffl  be  a 
faUure. 

If  the  United  Nations  does  not  reoog- 
nlae that  the  abuse  of  American  taoa- 
tages  by  blindfolding  and  tytait  OMir 
hands  in  forced  incarceration  is  not  an 
act  of  hostiUty  contrary  to  international 
Izeatment  of  diplomatic  oorpa  wlttiln  the 
work!  community,  the  United  Natlans 
hasfaUed. 

If  the  United  Nations  Is  hesitant  or 
slow  to  declare  the  banian  abuae  of 
American  hostages  offends  and  vkdafees 
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lights  of  frw  and  peaceful  people,  the 
United  Nations  has  failed. 

If  the  Utalted  Nations  does  not  quickly 
and  emphatically  declare  that  the  Ira- 
nian treatment  of  American  hostages 
threatens  peace,  the  United  Nations  has 
failed. 

Tlie  Issues  are  clear  cut  Holding  by 
force  and  ahiistng  our  diplomatic  corps  as 
hostages  on  and  within  the  property  of 
the  UJS.  Embassy  in  Tehran  is  a  belliger- 
ent act.  The  United  Nations  test  of  effec- 
tiveness is  the  prompt  declaration  that 
these  actions  by  Iran  are  reprehensible, 
must  cease  Immediately,  and  that  faU- 
ure  to  comply  will  be  of  grave  conse- 
quence for  Iran. 

Ifr-  CRANSTON.  ICr.  President,  I  am 
privileged  to  cosponsor  the  resolution  re- 
lating to  the  Immediate,  safe  and  uncon- 
ditional release  of  UJS.  diplomatic  per- 
sonnd  introduced  this  afternoon  by  the 
distinguished  majority  leader.  Mr.  Ros- 
nr  C.  Btu>.  This  rescdution  has  the  una- 
nimous bipartisan  support  of  the  major- 
ity and  minority  leadership  of  the  Senate 
and  of  the  leadership  of  the  Foreign  Re- 
lations Committee.  This  resoluUon  com- 
mands the  unanimous  support  of  the  full 
Senate. 

This  resolution  serves  notice  in  un- 
equivocal terms  upon  the  Ayotollah 
Khomeini  and  other  Iranian  authorities 
that  the  American  people  are  united  In 
oiu-  insistence  upon  the  immediate,  safe 
and  unconditional  release  of  all  U.S.  dip- 
lomatic personnel  currently  held  hostage 
in  Iran. 

The  action  by  Iran  which  has  made 
hostages  of  these  Americans  Is  In  viola- 
tion of  the  fundamental  principle  of  In- 
ternational law  regarding  the  inviolabili- 
ty of  diplomatic  personnel.  This  action  is 
•  political  aberraUon  of  the  Ayotollah 
Khomeini  and  the  current  Iranian  lead- 
ership. This  acUon  is  llllgltimate  and  un- 
acceptable under  Islamic  Law.  And  this 
action  is  not  consistent  with  the  conduct 
of  any  Muslim  nation. 

As  sUted  by  Prof .  isma'U  R.  Al  Faruql 
In  this  morning's  Wall  Street  Journal: 

toUmjc  Uw  r«»giil«w  thst  foreign  wjToys 
m  the  laUmlc  nst*  enjoy  full  poaonid  Im- 
°"*°'*^  •nd  nwy  not  be  treated  eicept  m 
envoys.  They  cannot  be  incarcerated  or  exe- 
cuted; they  can  only  be  expelled. 

We  cannot  conduct  normal  relations 
amongst  the  community  of  nations  un- 
less all  nations  reaffirm  their  c<nnmit- 
ment  to  the  fundamental  principle  of 
diplomatic  Immiuilty.  This  resolution 
conveys  the  sense  of  this  Senate  that  all 
nations  do  so  now  by  having  the  Security 
CouncU  <a  the  Uhlted  Nations  take  all 
n»easures  necessary  to  secure  the  Im- 
mediate, safe,  and  unconditional  release 
of  an  U  A  diplomatic  personnel  held  hos- 
tage in  Iran. 

I  strongly  support  the  resolution  and 
urge  its  adoption  without  delay. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  enUtled  "Islam  and 
toe  TAran  Hostages"  appearing  to  the 
WaU  Street  Journal  for  November  M. 
1979.  be  printed  in  the  Ricoso. 

l*ere  bebig  no  obJecUon.  the  article 
^»gj»w»  to  be  printed  In  the  Rccou. 


IStAM  «in>  THB  TBBIAM  HoSTAOn 

(By  lamall  R.  al  Fkruql) 
Certainly  no  Muslim  may  question  the  fol- 
lowing prtnclplee,  since  they  are  Qur'anlc 
and  the  Quran  is  for  UusMma  the  only  ultl- 
maU  authority.  Tbeee  principles  are  not 
imlqxie  to  Islam;  rather,  they  represent  some 
of  the  highest  ethical  standards  of  other 
human  clTlllBaUons. 

1.  Islam  advocates  a  very  personal.  Indi- 
vidualist ethic.  "No  soul  may  be  charged  with 
more  than  it  can  bear  ...  No  soul  may  be 
charged  with  the  sin  of  another  ...  To 
•very  person  belongs  what  he/she  has 
wrought  and  earned"  (Qur'an  SiaeS:  6:1S4; 
53:3S) .  These  precepta  have  barred  from  the 
religious  consdotisness  of  Muslims  any  sug- 
gestion of  vicarious  guilt  or  vicarious  atone- 
ment. 

2.  Islam  does  not  distinguish  between  hu- 
mans and  advocates  a  comprehensive  unl- 
versallsm,  The  world  community  of  T«imm  bas 
Integrated  almost  all  the  ethnic  idenUUes 
of  earth  into  a  single  brotherhood  governed 
by  one  law.  "We  created  you  from  a  single 
pair  and  made  you  tribes  and  nations  that 
you  may  cooperate  with  and  complement  one 
another.  Nobler  among  you  Is  only  the  more 
righteous."  The  Prophet  admonUhed  hU  peo- 
ple: "No  Arab  has  priority  over  a  non-Arab, 
and  no  white  over  a  black  and  no  black  over 
a  white — except  In  righteousness"  (40:13). 

3.  Islam  U  neither  a  religion  of  revenge 
nor  one  that  teaches  to  turn  the  other  cheek. 
The  Biblical  law  of  an  eye  for  an  eye  and  a 
tooth  for  a  tooth  holds  good  for  It,  along 
with  the  teaching  of  forgiveness  and  mag- 
nanimity which  It  recommends.  "If  you  are 
aggressed  upon,  attack  the  aggressor  in  the 
same  measure  with  which  he  aggressed  upon 
you  ...  If  the  aggression  stops,  remember 
that  God  u  forgiving  and  merciful"  (2-  i»4 
198). 

4.  Property  is  sacred.  Kven  to  enter 
another's  house  without  permission  of  iu 
owner  is  a  crime.  Gifts  made  to  public  offl- 
daU  belong  to  their  offices,  not  their  per- 
sons, llieft.  In  any  form.  Is  punished  by 
cutting  off  of  the  hand  (6:41).  This  severity 
reflects  Islam^  strict  commitment  to  the 
notion  of  private  property  and  lU  Indigna- 
tion at  any  vloUUon  o<  It. 

5.  rurther.  Islam  teacltaa  that  humans  at« 
innocsnt.  not  faUen;  that  they  are  created 
In  the  best  of  forms,  capable  of  doing  good 
as  well  as  evU.  The  Qur'an  declares  that 
c(very  human  la  bom  with  a  natural  predl- 
Isctlon  to  recognise  God.  His  moral  law  and 
to  incUne  to  Its  fuUUlment  (30:SO).  ThU 
purpose,  which  the  Qur'an  calls  "al  amanah," 
or  the  divine  trust,  provtdss  i«— ^it^^  to 
human  Ufe  and  assigns  to  the  actions  of 
men  and  women  cosmic  significance  (33:73). 

By  virtue  of  this,  humans  are  held  In  Is- 
lam higher  than  the  angels  (3:34).  "Who- 
ever kills  ons  man,"  the  Qur'an  asserts,  "has 
kUled  the  whole  of  humanity,  and  whuevwi 
l>s*  saved  one  man  has  saved  humanity" 
(5:33).  There  can  be  no  better  basis  than 
this  for  human  rights  and  dignity. 

8.  Islam  Is  a  religion  of  justice.  Human 
worth  U  measured  In  works  and  achleve- 
menU.  "Bvery  atom's  weight  of  good  or 
•vU  work  Is  rsglstersd  and  on  the  Day  of 
Judgment  will  be  revealed  and  reckoned  for 
or  against  Its  author"  (M:7-8).  Hie  very 
purpose  of  creation  is  that  humans  may 
prove  themsslves  In  their  deeds.  Ufe  U  a 
race  In  which  those  who  do  the  good  deeds 
will  be  the  felicitous  both  In  this  world  and 
the  next.  Blsst  or  unblsst,  every  perK>n  gets 
exactly  what  be  deservss. 

7.  Islam  afflrras  every  person's  respon- 
sibility for  history.  God  has  placed  human- 
ity within  a  maUeaMe  creation  which  He 
made  subservient  to  tliem  (14:83.  33:86). 
and  equipped  them  with  all  the  faculties 
naoeasary  to  transform  creation  as  well  ss 
themselves      into      the      Idsal      (M:g-10). 
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"""g***"  K-,  nft  miianing '-  ftlim  ti^'Tr  *-'^%n 
thto  transformation,  evary  act  at  whloh  Is  ao 
set  of  worship. 

Humans  are  expected  to  take  hUtory  into 
their  hands  and  knead  It  mto  what  It 
ought  to  be.  ReaUaatlon  of  the  ahsdiita  Is 
not  an  aschatologlcal  hope,  but  the  object 
of  an  acUvlst  engagement  In  life's  T«al  proc- 
esses. That  u  why  the  Muslim  reganto  him- 
self as  req>oDslble  for  Justice  throughout  the 
world  as  weU  as  at  his  own  famUy  home. 

Theee  principles  of  ethics  constitute  the 
bases  of  Islamic  International  laW.  which 
Muslim  JurtsU  have  developed  and  applied  a 
millennium  before  Grotlus,  father  of  Ku- 
ropean  International  law.  International 
trade  and  diplomacy,  war  and  psaee,  eltlaans 
In  states  not  their  own.  tartflfe  and  dousoas 
(Arabic  terms!),  embassies  and  naturalisa- 
tion, transit  and  visits,  etc. — all  these  wan 
subjsets  of  very  elaborate  legislation,  and 
they  constitute  materials  In  any  Muslim  legal 
training.  The  dominant  objectlvea  1m(»  as 
elsewhere  are  JuaUce.  as  weU  as  Uberty  and 
dignity  for  aU. 

Inq>lred  by  Islam,  the  recent  Iranian  revo- 
lution has  made  Iran  leap  toward  the  rca- 
toratlon  of  liberty  and  dignity  to  the  Iranian 
people  whose  human  rights  were  openly  vio- 
lated, and  whoae  wealth  was  plundered  by 
the  Shah  and  his  regime.  The  hope  of  Iran 
to  become  an  Islamic  state  Is  a  hope  for  an 
open  society  where  law  Is  supreme  and 
humans  are  equal;  where  government  is  for 
the  commonwealth  but  under  the  law;  wbete 
society  is  internationalised  by  commitment 
to  universal  ends,  to  a  world  order  of  broth- 
erhood and  cooperation. 

What  does  such  an  Islamic  state  and,  be- 
hind It,  Islamic  law  say  about  the  hostages 
of  Tehran?  They  say  unequlvocaUy  that  the 
restriction  of  the  physical  freedom  of  any 
human  Is  forbidden,  except  where  that  hum- 
an Is  personally  Involved  In  crime.  The  em- 
ployes of  any  embassy  In  a  foreign  capital 
do  not  fall  In  this  category.  Hence.  In  the 
eye  of  Islamic  law,  the  seizure  of  VS.  em- 
bassy employes  In  Tehran  Is  illegitimate  and 
unacoeptoble.  Indeed.  Ulamlc  Uw  recognlsea 
that  foreign  envoys  In  the  Islamic  state  en- 
joy fuU  personal  immunity  and  may  not  be 
treated  except  as  envoys.  They  cannot  be  In- 
carcerated or  executed:  they  can  only  be  ex- 
pelled. However,  if  their  conduct  brings  ma- 
terial damage  to  the  Islamic  state  or  Its 
citlasns,  they  will  have  to  compensate  for 
the  damage  Infilcted. 

The  Islamic  law  of  nations  equally  con- 
clomns  the  harboring  of  criminals  and  of 
stolen  wealth.  There  can  be  no  doubt  that 
the  Shah,  despite  his  longstanding  friend- 
ship with  the  U.8.,  has  personaUy  ordarad 
the  perpetration  of  Innumerable  crlmaa  for 
which  he  ought  to  be  brought  to  Justice.  And 
there  can  be  no  doubt  that  he,  and  his  en- 
tourage, have  Ulegltlmately  appropriated 
bllUons  of  dollars  from  the  public  natlfrnal 
wealth  of  Iran,  which  ought  to  be  restored 
to  the  Iranian  people. 

Theee  charges  stand  at  the  root  of  that 
unfortunate  downward  spiral  of  action  and 
reaction  Into  which  Iran  and  the  njB.  have 
been  thrown.  True,  it  U  the  tradition  of 
America  to  be  the  haven  for  the  oppramed 
of  the  world,  a  tradlUon  which  gives  us  due 
pride.  But  it  is  a  travesty  to  Invoke  that 
tradition  to  give  harbor  to  criminals  or  to 
share  with  them  their  stolen  wealth 

If.  after  all  that  has  been  said,  seen  and 
heard,  the  crimlnauty  of  the  Shah  U  con- 
tested and  his  facing  jusUoe  la  denied.  It 
reflecta  our  Inability  to  dlstlngtUah  between 
the  sufferers  of  InJusUce  and  Its  perpetra- 
tors. For  us  Americans,  this  InabtUty  ahould 
be  a  far  more  serious  matter  than  the  whole 
aff^of  the  Shah  and  hU  blllkms.  It  joins 
forces  with  Watergate  to  corrode  the  moral 
fiber  of  our  society.  Imperceptible  as  the  cor- 
rosive Chang*  may  be.  Its  eumuUttv*  affect 
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wUl  adversely  affect  our  future  as  sorely  ss 
It  did  the  (ate  cH  the  aadent  r 


Mr.  FORD.  Mr.  President.  I  adc  unani- 
mous consent  that  I  be  added  as  a  oo« 
sponsor  of  that  resolution. 

The  PRE8IDINO  OFFICER.  Wltfaout 
objection.  It  Ib  so  ordered.  Tlie  Senator 
will  be  added  as  a  cosponsor. 

Mr.  FORD.  Mr.  Presidait.  I  whole- 
heartedly support  Senate  Reeolutlan 
292.  Senator  Rosskt  C.  Btis's  rescdution 
regarding  our  diplomatic  personnd  who 
are  being  held  captive  in  Iran,  llie 
Ayat<dlah  Khomeini  is  wrong:  Tinen  is 
no  lack  of  unity  or  national  will  here, 
not  In  my  State  of  Kentucky  nor  any- 
where in  this  coimtry.  Every  American 
wants  the  hostages  back  home  unharmed 
and  we  want  them  back  h<nne  now. 

Our  diplomatic  Immunity  has  been 
violated,  our  property  has  been  tres- 
passed upon,  the  American  flag  has  been 
desecrated.  With  this  resolution  we  are 
sending  a  sign  to  Iran — and  I  think  the 
rest  of  the  world  joins  us  in  sending  it. 
that  sudi  behavior  goes  against  tte  most 
fundamental  principles  of  international 
law  and  that  it  Is  absolutely  unaccept- 
able. 

We  must  make  It  clear  beyond  all 
doubt  that  this  country  cannot  be  black- 
mailed by  any  country  under  any  cir- 
cumstances. And  we  must  reaffirm  that 
while  this  country  stands  for  peace,  It 
stands  for  peace  through  strength — a 
challenge  we  are  willing  and  able  to 
meet. 

Mr.  President.  I  urge  the  unanimous 
adoption  of  Senate  Resolution  292. 

(The  following  colloquy  later  oc- 
curred:)  

Mr.  UTKVENS.  Mr.  President.  I  had 
previously  made  a  statement,  and  I 
again  want  to  commend  our  two  leaders, 
and  my  good  friend  from  California,  the 
majority  whip,  for  the  action  that  was 
taken  with  regard  to  the  resolution  per- 
taining to  Iran.  I  think  It  was  very 
timely  and  very  important  for  us  to  act 
in  the  manner  in  which  we  did. 

It  is  my  Information  that  the  House 
has  passed  that  resolution  already. 

Mr.  ROBERT  C.  BTRD.  Ilie  same 
resolution? 

Mr.  STEVENS.  Yes. 

Mr.  ROBERT  C.  BYRD.  lliat  is  good. 

WeU.  Mr.  President.  I  thank  the  dis- 
tinguished acting  Republican  leader 
now.  I  especially  want  to  thank  the  dis- 
tinguished majority  whip  in  this  regard 
for  the  work  he  did  in  drawing  up  the 
resolution  and  getting  It  cleared  for 
action. 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much  for  his  cooperation  and  lead- 
ership, and  the  Senator  from  Alaska.  I 
thank  him  very  much. 

(Conclusion  of  later  proceedings.) 


member  to  compute  for  me  the  amount 
of  revenue  that  a  taxpayer  would  have 
left  after  paying  this  tax  as  wdl  as  the 
other  taxes  and  I  have  this  table,  which 
I  ask  unanimous  consent  to  print  In  the 
RscotB. 

Tliere  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Rccoio.  as 
follows: 

NET  INCOME  TO  SHAREHOLDERS  FROM  |I00  "WINOTAU 
PROFIT"  TO  ACT  PROOUCER 

Tsxrsli 


75  pm-       RO  Rcr- 
cist  cfst 


CRUDE  OIL  WINDFALL  PROFTT  TAX 
ACT  OF  1979 

Hie  Senate  continued  with  the  con- 
sideration of  HJl.  3919. 

Mr.  LONO.  Mr.  President,  I  shall  make 
a  brief  statement  and  plan  to  move  to 
table  the  amendment.  We  could  see  how 
much  support  there  Is  for  it. 

Mr.  President.  I  have  asked  a  statT 


GroniiicwM SIW.OO       UW.OO 

SavcTMc*  In  (12H  pftcMrt) —12.50       -12.50 

SabMri RtIo  rTso 

WindM RfoM lax -C6.S3       -70.00 

ssMdw ir«       itIo 

Fsdsral  csrperilt  iscssw  tax  (46  per- 
c«0 -10.00        -t.05 

N«ll*ca>t«isliMi 11.(2  9.45 

lncomttuMdivid«id(70Raits«lrili).      -127         -«.C2 

N«t  to  riwrriMtdsr 3.55  M4 

Mr.  LONG.  Let  me  just  indicate  how 
this  would  work  out. 

If  one  pasrs  a  severance  tax  of  12^ 
percent  which  he  would  pay  in  T^niidanft 
and  Texas  and  then  pays  an  80-percent 
windfall  profit  tax.  as  suggested  by  the 
amendment,  or  75 — I  have  it  figured  that 
way.  too — and  his  Federal  corporate  in- 
come tax  that  would  be  charged,  and 
if  that  income  Is  declared  out  in  divi- 
dends to  the  shardiolders.  then  out  of 
$100  of  income  the  shareholder  would 
have  $2.84  left,  ajammitig  that  the  share- 
holder is  in  a  70-percent  bracket  himself, 
which  is  not  at  aU  unusual  for  share- 
holders in  major  corporations.  Tliat 
would  be  under  the  80-percent  rate. 
$2.84  out  of  $100.  This  works  out  to  over- 
all tax  of  roughly  97  percoit. 

With  the  same  calculation  against  the 
75-percent  rate  he  would  have  $3.55  left. 
So  then  the  overall  tax,  the  cumulative 
tax.  would  be  in  roufldi  flgiires  96  percent, 
leaving  only  $3.55  out  of  $100  to  the 
shareholder. 

Mr.  President,  in  that  case  there  is 
really  very  little  point  in  permitting  the 
taxpayer  to  keep  anything  at  all.  It 
gets  very  close  to  providing  no  addi- 
tional incentive  at  all  for  people  to  pro- 
duce additional  energy. 

That  being  the  case.  Mr.  President,  it 
just  seems  to  this  Senator  that  the  tax 
would  then  be  confiscatory  and  leave  no 
incentive  at  all  Insofar  as  the  additional 
income  is  concerned  for  a  person  or  cor- 
poration to  try  to  produce  more  oil. 

I  did  not  calculate  this  for  independ- 
ents because,  under  the  bill  as  it  stands 
with  the  Bentsen  amendment,  the  Inde- 
pendent producer  would  be  exempted. 

Mr.  President,  in  order  to  bring  this 
matter  to  a  vote  rather  than  prolong  the 
debate.  I  will  move  that  the  amendment 
be  laid  on  the  table. 

Mr.  CHAFEE.  I  wonder  if  the  Senator 
will  withhold  a  few  minutes  and  prolong 
the  debate.  The  debate  on  this  so  far 
has  been  limited.  The  Senator  from  New 
Jersey  has  spoken  for  a  few  minutes.  I 
wish  an  opportunity  to  speak  tot  a  few 


minutes.  I  appreciate  that  we  are  votliw 
at  3:S0  pjn.,  and  we  wish  to  have  this 
vote  ahead  of  ttiat.  viiich  means  we 
would  have  to  start  this  at  3:1S  pjn. 

Could  we  hold  off  ttiat  motion  to  table 
and  have  it  at  3:15  pjn.?  Would  that  be 
fair? 

Mr.  LONG.  Mr.  President.  I  ask  unani- 
mous consent  that  I  might  yidd  to  the 
Senator  for  6  minutes  reserving  my 
right  to  the  floor.  That  wUI  take  care  of 
it. 

Hie  PRE8IDINO  OIVICKR.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President.  I  wldi  to 
bring  to  the  attention  <rf  the  body  two 
statements  regarding  the  effect  on  pro- 
duction as  a  result  of  raising  the  tax  on 
upper  tier  oil  from  60  to  75  percent  I 
quote  first  from  the  Congressional  Budg- 
et Office  which  has  «^amtn*«i  this.  On 
page  47  oi  their  analysis,  entitled.  "The 
Windfall  Profit  Tax:  a  Comparative 
Analysis  cl  Two  Bms."  dated  November 
of  1979.  this  very  mmth.  the  statement  is 
as  follows: 

Raising  the  tax  rate  on  upper  tier  oU.  Tip- 
per tier  oU  will  also  realise  large  prodooer 
revenue  gains  per  barrel,  second  to  lower  tier 
oU.  The  upper  tier  tax  might  thua  be  In- 
creased to  the  slae  of  the  revenue  gain  per 
barrel  this  oU  will  receive.  ""'T^^g  the  upper 
tier  tax  to  75  percent  from  the  00  percent 
now  found  in  the  House  and  Senate  Finance 
Committee  bills  would  increase  net  total 
liabilities— 

In  other  words,  revenue — 
by  7.3  billion  above  the  Senate  Finance  Com- 
mittee. The  supply  reqwnae  would  change 
only  marglnaUy. 

In  other  words,  here  is  the  CBO  saying 
the  supfdy  response  would  only  change 
marginally. 

The  same  analysis  came  from  the  De- 
partment of  Enogy  on  November  15.  I 
think  it  is  very  impmlant  to  reallae  that 
the  amendment  we  are  ddiating  now  Is 
the  amendment  to  the  amendment  sub- 
mitted by  the  Senator  from  New  Jersey; 
in  other  words,  we  are  now  debating  the 
7S-percent  tax.  not  the  80-pereent  tax. 

Mr.  President.  In  the  FInanoe  Commit- 
tee we  went  to  great  lengths  to  exempt 
totally  those  methods  of  i»oduetian  or 
those  new  discoveries  where  there  would 
be  a  large  i»oductian  response  if  there 
was  relief  from  the  tax.  In  other  wofds. 
what  we  were  seeking  was  more  oil.  and 
thus  by  a  vote  of  19  to  1  In  Oie  Finance 
Conimittee  we  exempted  comideCely  all 
new  oil.  Furthermore,  we  exempted 
heavy  oil  on  the  floor  ttf  the  Senate.  Yes- 
terday we  exempted  entire  the  first 
1.000  barrels  of  production  of  any  inde- 
pendoit  oil  company.  Now.  in  the  Fi- 
nance Committee  we  had  restricted  this 
to  stripper  wdl  productian.  but  here  it  is 
any  production. 

nuthermore,  we  exempted  tertiary  oil 
idiich  was  expensive,  and  we  fdt  by  ex- 
empting it  from  the  tax  the  supidy  re- 
sponse would  be  consideraMe. 

BCr.  President,  after  careful  analyslB, 
after  reports  from  CBO,  the  Congres- 
sional Budget  Oflloe,  after  rqwrts  ftom 
the  Department  of  Energy,  from  the 
Joint  Tax  Committee  we  decided  that 
the  productian  response  for  lower  tier  oU 
was  not  affected  by  a  75-peroent  tax.  We 
thai  considered  the  upper  tin*  c^  and 
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the  TS-percent  tax  was  defeated  by  a  vote 
of  11  to  8. 

But  It  waa  the  f eellnc  of  a  substantial 
number  of  Fbumce  Committee  members, 
eertahily  nine  members,  in  accordance 
with  these  reports  I  have  cited,  that 
there  Is  not  a  substantial  adverse  luro- 
ductkm  response  if  the  tax  is  raised  to 
75  percent. 

What  do  you  get  for  the  75-percent 
tax?  Tou  get  the  difference  between  the 
revenues  from  the  60-percent  and  the 
75-percent  tax.  which  is  $34.6  bUlion. 
Yesterday,  without  much  effort  and  in  15 
minutes,  we  coet  the  Federal  Oovetn- 
ment  under  this  tax  $9.9  bilUon.  That  is 
what  happened  when  we  adopted  the 
Bentsen  amendment. 

Mr.  President,  we  did  go  ahead  and 
exempt  those  categories  of  oil  which  we 
believe  will  have  a  significant  production 
response.  This  cut  revenues.  But  at  some 
time  we  have  got  to  get  the  revenues 
needed  to  meet  the  expenditures  we  are 
making. 

Whether  the  incentives  are  for  can- 
servation.  whether  they  are  for  solar, 
whether  we  provide  assistance  to  the 
poor  and  needy,  the  money  has  got  to 
come  f^xMn  somewhere.  This  windfall 
profit  tax.  as  designed  by  the  Finance 
Committee  with  the  addition  of  this 
amendment,  truly  taxes  what  are  "wind- 
fall profits." 

The  upper  tier  oil  is  presently  sdllng 
for  $13  a  barrel.  I  do  not  know  what 
people  are  saying  the  price  ia  now  on  the 
spot  market,  but  oil  there  is  certainly 
geUing  close  to  $40.  Certainly  by  the 
end  of  the  year  it  would  be  fair  to  say 
upper  tier  oil  will  be  selling  tor  $28  a 
barrel.  I  do  not  think  anybody  will  argue 
with  that. 

So  tliis  tax  appUes  only  to  the  dllfer- 
ence  between  the  $13,  where  producers 
are  making  a  handsome  protit.  and  the 
$38.  Furthermore,  tliat  $13  goes  up  by  an 
escalator  factor  equal  to  inflation  in  the 
United  States. 

Mr.  President,  we  feel  very  strongly 
that  this  is  a  fair  tax.  that  it  wiU  not 
discourage  production.  This  is  an 
amendment  that  is  cosponsored  by  a  host 
of  Senators  who  have  carefully  thou^t 
about  it.  Senators  not  cmly  frnn  the  Fi- 
nance Conunittee  but  from  elsewhere 
within  the  Senate. 

_  The  PRESIDINO  OFFICER  (Mr. 
Srwast).  Hie  Senator's  time  has  ex- 
pirad. 

The  Senator  from  Louisiana. 

Mr.  lONO.  Mr.  President,  I  assume 
that  what  the  sponsors  of  the  amend- 
ment are  sponsoring  is  a  75-percent 
rather  than  an  80-percent  tax,  because 
the  sponsor  of  the  amendment  offered 
an  80-percent  tax  flrst,  and  then  he 
asked  for  the  yeas  and  nays  and  then, 
having  done  so,  he  offered  a  75- 
pereent  tax  amendment.  Had  he  not 
asked  for  the  yeas  and  nays  he  would 
have  automatically  had  to  modify  his 
own  amendment,  and  that  would  have 
made  it  a  75-percent  tax. 

So  I  assimie  what  we  have  liere  to  a 
75-percent  tax  proposal.  I  hope  it  will  be 
voted  down  because,  as  it  works  out.  It 
would  be  a  cumulative  tax  on  the  share- 
holder of  $96.45  out  of  $100,  leaving  the 
shareholder  only  $3.55. 


Mr.  President,  on  behalf  of  the  Senator 
from  Kansas  (Mr.  Dole)  and  myself  I 
now  move  that  the  amendment  be  laid  on 
the  table. 

Mr.  BOREN.  Mr.  President,  will  the 
SenatOT  withhold  his  motion? 

Mr.  LONG.  I  withhold  my  motion. 

Mr.  BOREN.  Mr.  President,  a  proposal 
has  been  offered  to  increase  the  windfall 
profit  tax  rate  on  tier  2,  or  upper  Uer, 
oil  from  the  60-percent  level  in  the 
House-passed  bill  to  75  percent.  The  pro- 
posal Is  based  on  the  false  assumption 
that  production  from  existing  oilfields  Is 
Insensitive  to  Increases  in  the  tax  burden 
on  oil  producers. 

The  turmoil  in  Iran  and  the  cutoff  in 
Iranian  oil  imports  are  only  the  latest  re- 
minders of  the  dangers  resulting  from 
U.S.  overdependence  on  foreign  oil.  There 
Is  an  urgent  national  need  to  Increase 
domestic  crude  oil  iHtxluction  in  order  to 
reduce  this  overdependence. 

Stepped  up  development  of  existing  oil- 
fields provides  the  best  opportunity  for 
Increased  domestic  production  for  the 
short  term.  But  such  development  is  in- 
creasingly costly  and  substantial  invest- 
ments must  be  made  to  keep  existing 
fields  in  productiim. 

Prof.  Edward  W.  Erickson  ot  North 
Carolina  State  University  estimates  that 
an  increase  in  the  tax  on  upper  tier  pro- 
duction from  60  to  75  percent  would 
cause  average  dally  production  of  upper 
tier  oil  to  decline  on  average  over  the 
1980-90  period  by  400,000  to  500.000  bar- 
rels a  day.  Over  the  1980—90  period,  this 
would  result  in  a  loss  of  about  1.5  to  2 
billion  barrels  of  total  domestic  crude  oil 
production.  Erickson  estimates. 

Because  upper  tier  oil  Is  existing  pro- 
duction that  is  subject  to  decline,  Erick- 
son estimates  that  in  the  early  1980's  the 
production  loss  would  exceed  the  average 
loss  of  400.000  to  500,000  barrels  per  day 
he  estimates  for  the  wh<^e  1980-90 
period.  Erickson  estimates  that  an  in- 
crease in  the  tax  rate  from  60  to  75  per- 
cent on  upper  tier  oil  would  mean  the 
loss  of  approximately  700,000  barrels  per 
day  in  the  early  1980's — or  about  equal  to 
the  amount  of  oil  we  were  recently  im- 
porting each  day  from  Iran. 

In  contrast,  Erickson  points  out  that  a 
deacrease  in  the  rate  from  60  to  50  per- 
cent originally  proposed  by  the  admin- 
istration would  increase  domestic  pro- 
duction by  as  much  as  1  billion  bamls 
over  the  next  decade. 

I  submit  for  the  Rkcoio  a  copy  of  a 
letter  from  Professor  Erickson  to  me  set- 
ting forth  his  estimates.  Professor  Brtck- 
son  Is  a  noted  authority  in  this  field  and 
his  remarks  are  well  worth  considering. 

I  ask  unanimous  consent  to  have  this 
letter  printed  in  the  Rccoro. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rccokd, 
as  follows: 

NoaTH  C«BOLiirA  Stats  tJmvBUiTr, 

Kaletfh.  Notiember  23.  1979. 
Senator  David  Boauf, 
V.8.  Senate, 
WaeHingUm.  D.O. 

Dkab  SsMAToa  BocxM :  The  current  disturb- 
ing emits  In  Iran  only  underlUie  the  para- 
mount necMslty  to  fasblon  a  naUonal  policy 
on  tlM  prlcUig  and  taxing  of  domeetle  crude 
oU  production  which  U  both  (I)  fair  and 
•qultabte  and  (3)  which  provldaa  substaa- 


tlaUy  Improwd  mcenttres  to  find  additional 
raeufM  of  crude  oil  In  the  United  State* 
and  which  encourages  greater  production 
from  existing  reeerves  and  known  reaouroee. 

But  the  current  situation  in  Iran  la  only 
an  Immediate  and  particular  symptom  of  a 
broader  and  more  general  problem  which 
President  Carter  haa  correctly  enunlcated: 
The  United  SUtes  la  dangerously  dependent 
upon  a  long  line  of  oU  tankers  which 
■tretehe*  halfway  around  the  globe  to  the 
most  poUtlcaUy  unstable  area  m  the  world. 

Against  this  stark  backdrop,  current  ef- 
forts to  improre  the  long-nm  balance  of 
domeatlo  energy  production  and  projected 
VS.  energy  requirements  have  a  compelling 
claim  to  be  In  the  national  Interest. 

Tou  have  asked  me  to  evaluate  the  effects 
upon  domesUc  U.S.  oil  production  of  Im- 
posing a  75%  excise  tax  rate — rather  than  a 
00%  rate — upon  upper  tier  crude  oil.  There 
are  a  number  of  categories  of  oU  which  could 
be  affected  by  making  the  excise  tax  rate 
appUcable  to  upper  tier  oil  more  severe. 
Theae  categories  include  what  is  commonly 
known  as  upper  tier  oil  as  well  aa  Alaskan 
North  Slope  production,  marginal  oil  and 
lower  tier  oU  taxed  at  tier  two  rates.  The 
calcuUtlons  and  conclusions  which  I  report 
here  focua  only  upon  upper  tier  production 
Itself  and  do  not  apply  to  theae  other  ad- 
ministrative categories  of  oil,  although  the 
direction  of  my  quantitative  conclusions  and 
the  thrust  of  my  qualitative  observations 
could  be  extended  to  these  categories  as  weU. 

As  you  know,  there  are  various  numerical 
analyses  which  have  been  used  to  discuss  the 
revenue  and  crude  oil  production  effects  of 
alternative  excise  tax  proposals.  These  vari- 
ous numerical  exercises  all  have  some  reU- 
tlonshlp  to  a  formal  "model"  of  the  respon- 
siveness of  crude  oU  production  to  price  and 
tax  treatment,  although  In  some  cases  the 
crude  oil  supply  component  of  the  model  Is 
leas  weU  developed  than  the  tax  and  revenue 
estimating  component,  and  m  other  casss 
the  reverse  is  true. 

As  you  also  know.  I  have  had  considerable 
ext>erience  over  a  long  period  of  time  In  the 
modeUng  of  domestic  crude  oil  and  natural 
gas  supply.  The  intellectual  lineage  of  the 
numbers  discussed  here  traces  back  to  a 
vvper  I  did  for  the  Brookings  Institution 
entitled  "Oil  Supply  and  Tax  Inoenttves." 
But  two  caveats  are  necessary.  First,  the  re- 
sults reported  here  reflect  my  personal  Judg- 
ment alone  and  In  no  way  involve  either 
the  Brookings  Institution  or  my  co-authors. 
Second,  the  results  reported  here  do  reflect 
and  incorporate  my  modeling  experience, 
but — and  more  importantly — they  do  also 
reflect  my  personal  Judgment.  As  you  wlU 
recall  from  the  use  of  numbers  and  models 
in  our  experience  which  culminated  Va  the 
Natural  Oaa  PoUcy  Act  of  1078.  the  raw  out- 
put of  models  Is  most  useful  If  It  Is  tempered 
with  the  best  Judgment  available.  .The  con- 
clusions reported  here,  although  orlgmatlng 
in  modeling  work,  are  ultimately  by  bast 
Judgmental  estimates. 

There  are  three  essential  ingredients  for 
evaluating  the  effects  of  a  difference  in  eco- 
nomic incentives.  The  flrst  Is  a  base  case 
which  serves  as  the  starting  point  for  the 
comparison.  The  second  Is  an  estimate  of 
the  difference  in  economic  Incentives  under 
alternative  policy  proposals.  The  third  Is  a 
measure  of  the  reqwnslveness  of  crude  oil 
production  to  differences  In  economic  m- 
centlves.  The  combination  of  these  three 
fundamental  Ingredients  are  the  basics  for 
addressing  the  question  which  you  poae. 

The  base  case  which  I  sbaU  use  for  evalu- 
ation of  the  effects  on  domesUc  U£.  crude 
oil  production  of  Increasing  the  azelss  tax 
rate  on  upper  tier  oil  from  60%  to  78%  Is  the 
estimate  of  upper  tier  crude  oil  production 
for  the  years  lB80-liM0  undar  the  House 
passed  bill  which  has  been  used  by  the  staff 
of  the  Joint  Committee  on  Taxation.  It  Is  my 
understanding  that  this  asUmats  has  been 
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developed  In  consultation  with  the  DqNurt- 
ment  of  Energy.  As  with  any  such  eatlmate, 
theae  actual  numbers  are  Ukely  to  be  m- 
correct  for  all  the  usual  reasons  which  plague 
the  projections  and  forecaats  of  modelers. 
But  that  Is  basically  beside  the  pomt  for 
two  reasons.  First,  this  particular  series  of 
numbers  U  already  Imbedded  In  the  poUcy 
discussions  taking  place  In  Conf^eas.  And 
second,  right  or  wrong,  they  provide  a  take- 
off point  for  the  discussion  of  the  differences 
In  VS.  domestic  crude  oU  production  which 
differences  In  economic  incentives  are  likely 
to  create.  For  these  reasons,  I  shaU  use  this 
series  as  the  base  case. 

To  assess  the  reduction  In  domestic  UB. 
crude  oil  production  which  a  75%  excise  tax 
rate  upon  upper  tier  oU  would  catise  relative 
to  a  60%  rate.  It  Is  necessary  to  have  a  pro- 
jection of  world  oil  prices.  Any  projection 
of  world  crude  oil  prtces  treads  a  slippery 
limb  Indeed.  Witness  the  events  of  this  year 
and  the  changes  In  the  underlying  world 
crude  oil  price  assumptions  which  have  re- 
cently been  made  for  purposes  of  the  varl- 
oua  evaluations  of  the  UB.  crude  oil  excise 
tax. 

The  world  crude  oil  price  projection  which 
I  shall  use  here  Is  based  upon  $30  per  barrel 
for  world  crude  supplies  at  the  Denning  of 
1980.  This  $30  price  is  escalated  at  a  com- 
pound rate  which  reflects  7  percent  Inflation 
and  a  a  percent  real  growth  rate  In  price. 
Any  numerical  projection  such  as  this  is 
much  more  precise  than  our  actual  knowl- 
edge and  degree  of  foresight  wUI  support. 
Nevertheless,  some  price  assiunpUon  Is  re- 
quired. The  result  of  the  particular  assump- 
tion used  here  U  a  1985  banded  cost  of  for- 
eign oil  Imported  Into  the  U.S.  of  $40-850 
per  barrel. 

In  a  modest  way,  the  range  reflects  the 
uncertainty  Inherent  In  such  an  estimate,  al- 
though It  does  not  bracket  all  the  posslblU- 
tles.  AU  of  the  numbers  which  I  discuss  here 
will  be  reported  as  ranges  and  should  be  re- 
garded as  Illustrative  of  orders  of  magnitude 
and  structural  characteristics,  rather  than 
precise  values.  As  In  aU  my  work,  I  here  also 
believe  that  the  basic  featurea  and  trade-offs 
which  characterise  a  problem  are  more  Im- 
portant than  spurious  second  decimal  place 
accuracy. 

The  supply  responsiveness  of  VS.  emde 
oil  and  natural  gas  production  to  Improved 
economic  incentives  Is  a  subject  over  which 
a  great  deal  of  heat  has  been  generated,  but 
about  which  not  a  great  deal  of  light  has 
been  shed.  The  most  general  thing  which  can 
be  said  is  that  at  higher  economic  Incentives, 
more  oil  and  gas  wUl  be  discovered  and  pro- 
duced, but  the  precise  degree  of  responsive- 
ness and  the  time  lags  sssocUted  with  the 
response  are  uncertam.  TMb  applies  to  both 
new  discoveries  and  eatabllshed  production. 
Ultimately  we  are  dealing  with  a  situation  m 
which  experience  Is  the  great  teacher. 

Upper  tier  oU  Is  esUbllshed  produeUon.  As 
I  have  explained  elsewhere  (sea  my  article, 
"The  Political  Economy  of  Crude  OU  Price 
Controls"  in  the  "Natural  Resources  Jour- 
nal") .  there  tends  to  be  a  great  deal  of  con- 
fusion concerning  the  responsiveness  of  es- 
tablished production  to  Improved  economic 
Incentives.  It  Is  often  assumed  that  eatab- 
llshed production  has  a  sero  req>onse  to  Im- 
Droved  economic  incentives.  This  Is  moorrect. 
It  is  therefore  Important  to  review  some  of 
the  basic  facts  with  revard  to  oil  production. 
The  presumption  that  the  volume  of  ea- 
tabllshed oil  production  is  insensitive  to  eco- 
nomic incentives  is  based  upon  too  simplistic 
a  conception  of  crude  oil  production.  Crude 
oU  production  does  not  simply  Involve  drUl- 
Ing  weiu.  setting  easing.  InstaUlng  surface 
faculties,  turning  a  valve,  and  allowing  the 
reservoir  to  produce  untU  It  Is  depleted. 
Crude  oU  does  not  exist  In  underground 
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lakes  or  pooU,  but  Is  trapped  In  the  tiny  pore 
spacee  in  what  would  otherwlae  be  solid  rock. 
UsuaUy  only  about  a  third  of  the  oU  m  place 
Is  recovered,  but  this  recovery  fraction  can 
be  Increased  by  more  Intensive,  and  more 
costly,  effort. 

Crude  oU  Is  often  corrosive.  The  produc- 
tion process  mvolves  the  production  of  find 
sand  grains,  m  addition  to  the  oil,  from  the 
underground  rock  formation  in  which  the  oU 
occurs.  Oude  oU  often  has  low  flow  charac- 
teristics because  of  relative  high  wax  on 
aq>halt  content.  Fonnatlons  must  be  frac- 
tured or  leached  with  acid  to  maintain  pro- 
duclbUlty.  Reservoir  pressure  must  be  main- 
tained by  Injecting  fluids.  Pumpe  must  be 
installed.  Wells  must  be  worked  over  as  they 
become  corroded  or  clogged.  The  density  of 
well  spacing  may  be  increased  to  Improve 
ultimate  recovery  or  to  shift  production  from 
the  future  to  the  present. 

Some  of  these  expenditures  are  ordinary 
maintenance  Included  In  the  lifting  costs  of 
oil  production.  Others  are  Investment  ex- 
penditures with  payouts  which  stretch  over 
the  life  of  the  reservoir.  For  established  pro- 
duction such  as  upper  tier  oU.  the  effect  of 
Improving  economic  Incentives  wUl  be  to 
encourage  additional  maintenance  and  In- 
cremental Investment  expenditures.  By  mak- 
ing these  increased  expenditures  cost  effec- 
tive, improved  economic  incentives  for  upper 
tier  oil  wUl  increase  effective  reserves,  m- 
crease  the  rate  of  production  and  moderate 
the  decline  rate. 

The  process  through  which  the  decUne  rate 
or-«8tabIisbed  production  is  moderated  m- 
volves  the  creation  of  additional  proved  re- 
serves through  more  intensive  development, 
exploitation  and  production  of  the  reservoirs 
from  which  established  oU  producUon 
occurs.  Not  only  does  this  more  Intensive  ac- 
tivity increase  the  fraction  of  oil  In  place 
which  is  ultimately  recovered  from  known 
reservoirs,  but  it  may  also  result  In  the  dU- 
covery  and  development  of  new  reservoirs  In 
known  producing  areas  or  fields. 

Moreover,  there  is  apt  to  be  a  wide  spec- 
trum of  opportunity  over  which  more  inten- 
sive activity  can  take  place.  A  large  portion 
of  this  spectrum  is  apt  to  He  on  this  side  of 
the  point  at  which  a  reservoir  or  property 
may  qualify,  if  it  can  qualify,  for  Incre- 
mental tertiary  status.  All  of  this  more  In- 
tense activity  Increases  the  domestic  proved 
reserve  base  and  increases  the  U.S.  produc- 
tion of  crude  oU. 

Tn  light  of  the  current  international  situa- 
tion, I  believe  that  policy  actions  which  wUl 
improve  U.S.  crude  oil  production  ultimately 
wUl  benefit  all  Americans. 

Because  the  Increased  UJ3.  domestic  crude 
oU  production  which  will  result  from  the 
operation  of  Improved  economic  Incentives 
to  moderate  the  decline  rate  of  upper  tier  oU 
ultimately  involves  the  creation  of  additional 
proved  crude  oil  reserves,  the  modeling  work 
upon  which  I  rely  as  an  input  to  my  Judg- 
mental assessment  is  that  reported  In  "OU 
Supply  and  Tax  Tnoentives."  That  work 
focused  upon  proved  reserves.  I  do  not.  how- 
ever, use  the  specific  elasticity  of  supply  esti- 
mated In  that  work. 

In  "OU  Supply  and  Tax  Incentives,"  the 
emplri:^  perspective  was  retrospective  In 
the  direction  of  the  halcyon  days  of  lower 
48  U.S.  domestic  crude  oil  production.  On 
a  prospective  basis,  for  the  1980-1990  pwlod. 
we  are  likely  to  be  facing  more  dllllcult 
geological  and  reservoir  engineering  prob- 
lems. For  this  reason,  on  a  Judgmental  basts, 
I  have  reduced  the  elasticity  ooeffldent 
which  describes  the  responsiveness  of 
domestic  crude  oU  supply  to  an  average 
value  of  +0J5.  The  mteroretatlon  of  this 
ntunber  is  that  a  10%  Increase  in  economic 
incentives  results  m  a  6%  Increase  m  sup- 


ply: or  a  100%  Increase  m  ineenttvca  yields  • 
S0<v   reqwnse  m  supply. 

For  particular  resarvolis  or  llalds,  tbe 
actual  supply  elasUctty  may  be  attbar  liigh- 
er  or  lower  than  +0J6.  It  may  also  vary  fkom 
year  to  year  for  a  particular  laaiinuli.  flsld 
or  producing  area.  My  expertsnce.  bowsser. 
leads  me  to  beUere  a  siipply  elasttct^  at 
-rO.5  for  upper  tier  oU  la  a  useful  auounacy 
number  to  apply  to  the  whole  eatagwj  flC 
upTcr  tier  oU  for  the  whole  19K-U0O  psriotf. 

Ths  impoaltion  of  a  78%  ratlier  UMa  a 
60%  exdse  tax  rate  upon  upper  tlsr  ell 
wDiUd  create  a  substantial  rednetton  In  ttm 
economic  moentlvea  which  the  private  see- 
tor  faces,  llito  reduetkm  In  inocntlsas  would 
cause  upper  tier  domestic  VS.  crude  oO 
production  to  be  substantially  lowsr  than 
it  otherwise  would  be. 

As  I  rtisrussert  above,  any  quantitative 
estimate  of  what  the  actual  dlfferanee  m 
production  would  be  for  any  givan  yaar.  or 
even  for  the  total  1980-1990  period.  Is 
fraught  with  Imprecision.  Nevertbdsss.  ths 
process  Imposes  upon  us  the  necessity  to 
make  specific  estimates.  The  ^MwHlf  eaU- 
mstes  provided  here  are  offered  m  good 
faith  and  are  by  best  Judgment, 
by  years  of  experience  and 
modeling  background,  of  the 
to  the  United  States  of  impn^ng  a  78% 
excise  tax  rate  upon  upper  tier  oU.  Rw  por- 
ptoses  of  discussion.  I  shaU  Initially  foens 
upon  1965  as  an  Illustrative  year. 

As  TS'Tr  tax  rate  would  redooe  the  U88 
rer  barrd  dollar  revenue  to  the  private  aee- 
Uft  for  upper  tier  oO  to  a  figure  m  the 
neighborhood  of  $6  to  $7  per  barrd.  AnottMr 
way  of  looking  at  that  $6  to  $7  per  bairsi 
Private  sector  revenue  is  that,  at  a  psiee 
of  $46  to  $50  per  harrd,  varlooa  govemmsnt 
units  would  receive  aooroxlmatdy  gsg  to 
S44  per  barrel  of  the  total  price— or  about 
85*^  of  the  revenue.  The  oompanente  nt 
this  government  revenue  would  Indnde  fed- 
eral Income  taxes,  federal  royalties,  state 
royalties,  state  severance  taxes  and  the  fed- 
eral excise  tax. 

Tet  another  way  to  gam  peispacUve  on 
the  Impact  of  $6  to  $7  private  sector  per  bar- 
rel revenue  in  1966  is  that,  with  oonttnnad 
Inflation.  It  could  actually  rsprsssnt  a  lowar 
rieal  revenue  per  barrel  to  the  private  asctor 
than  was  vlelded  bv  a  tSM  per  barrel  totel 
price  in  1970.  Whether  1908  eeonomle  Ineaa- 
tives  with  a  75%  excise  tax  rate  would  m  fact 
be  lower  than  19TO  meenttvea  is  opan  to  ac- 
counting dlSDUtes.  But  three  things  ars  cer- 
tain. First,  a  76%  excise  tax  rate  would  rssolt 
in  a  substantial  reduction  in  jmvmmwmi^.  m- 
centlves  relative  to  a  60%  rate,  tfr^^d.  m 
historical  perspective,  a  75%  excise  tax  rate 
would  not  result  In  the  substantial  liii  isawi 
In  economic  moentlvea  necessary  to  airast 
the  dedme  rate  of  upper  tier  oU,  evsn  at  a 
worid  oU  price  of  $45  to  $50  per  barrti.  And 
third,  a  substantial  merease  In  'Mvm«««i«'  in- 
centives for  domestic  VS.  crude  oil  supply 
Is  what  the  nation  i 


For  puipoaes  of  comparlaon.  consider  the 
1966  per  barrel  doUar  revennea  to  the  inlvate 
sector  at  a  00%  exdse  tax  rate.  These  reve- 
nues would  be  In  the  nelghbortiood  at  810 
to  $11  per  barrel.  At  a  90%  exdse  tax  rate, 
government  revenues  from  a  $46  to  $60  dl 
orice  would  approximate  $34  to  $40  per  bar- 
rel— or  over  75%  of  the  total  price. 

Private  sector  revenues  in  1966  of  810  to 
$11  per  bsrrel  are  approximatdy  80%  higher 
than  private  sector  revenues  of  $6  to  $7  per 
barrel.  This  rdatlonshlp  holds  for  the  whole 
1980-1990  period.  Private  aector  revenues  at 
a  80%  excise  tax  rate  would  be  approMmatsly 
60%  hlKher  than  thoae  private  sector  reve- 
nues which  would  resiUt  from  76%  tax  rate. 
We  are  therefore  In  a  positlan — ualiig  the 
Joint  Committee  on  Tkucatlon  iqtper  tier  vd- 
ume  estlmatea  and  a  supply  slaatUllj   of 
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-fO-ft— to  wtimatc  Ui«  nesatlT*  production 
•ffacts  on  doiBMttc  upper  tier  cnuto  oil  of 
mating  the  exdae  tmx  more  aerere  by  In- 
iireeeliig  the  rate  from  60%  to  7S%. 

Of«r  the  1980-lMO  pertod.  under  the  House 
peaed  bill,  the  Joint  Taxation  Committee 
eetlmatee  that  total  upper  tier  domestic  UJ9. 
erode  oil  production  will  approximate  «  mll- 
UoD  bamlt.  TbU  U  an  average  of  about  15 
million  barrels  per  day,  but  the  rate  is  higher 
In  the  earlier  ycara  than  In  the  later  years. 
Tlie  IMO  rate  U  sllgbUy  In  excess  of  2.5  mU- 
llon  barrels  per  day  and  declines  to  slightly 
ISM  than  400  thousand  barrels  per  day  In 
ISM. 

If  a  78%  excise  tax  rate  Instead  of  a  00% 
r«te  la  iqiplled  to  upper  tier  oU.  my  estimate 
Is  that  average  dally  production  of  upper  tier 
■  on  wUl  decline  on  average  over  1980-1000  by 
400-000  thousand  barrels  per  day.  Over  the 
IMO-IMO  lierlod.  this  wUl  result  In  a  loss 
of  about  I^  to  2.0  bllUm  barreU  of  total 
domestic  crude  oil  production  which  other- 
wise would  have  been  available  to  meet  our 
national  requirements. 

I  have  several  additional  obeervatlons 
which  may  Interest  you  and  which  wUl  help 
to  put  In  perqiectlve  the  Importance  of  Im- 
proving the  economic  Incentlvee  for  domeetlc 
crude  oU  production.  Because  uoper  tier  oil 
Is  established  production  which  U  subject 
to  decline,  the  greater  portion  of  the  supply 
response  can  be  expected  to  occur  In  the 
earlier  years.  In  the  earlier  years  of  the  ISM'S, 
the  negative  production  effects  from  Increas- 
ing the  severity  of  the  excise  tax  rate  will 
therefore  exceed  the  average  400-fiOO  thou- 
sand barrel  per  day  effect  for  the  whole  1000- 
1000  period,  m  the  early  years  of  the  lOWs. 
an  Incrsaae  In  the  exclee  tax  rate  from  00% 
to  78%  for  upper  tier  oil  would  be  equiva- 
lent to  denying  ourselves  a  volume  of  do- 
mestic production  which  Is  approximately 
equal  to  the  700  thousand  barrels  of  oil  we 
recently  were  Importing  on  a  dally  basis  from 
mm. 

Another  way  to  look  at  this  Is  to  compare 
tbm  effects  of  78  percent  excise  tax  rate  vs. 
a  00  percent  rats  for  the  whole  lOWV-lOOO 
period.  Were  a  00  percent  rate  to  upi^j  for 
upper  tier  oU.  and  If  the  production  experi- 
ence under  that  00  percent  rate  la  compwed 
to  what  would  be  likely  to  occur  under  a  70 
peroent  rate,  the  United  States  could  expect, 
on  average  for  the  whole  1080-1000  period, 
to  Increaae  production  by  an  amoont  equiva- 
lent to  our  recent  Imports  from  Iran.  Again, 
the  abaotate  production  bMuflts  would  be 
more  heavOy  weighted  toward  the  earlier 
years,  but  this  Is  when  we  presumably  will 
■noet  need  the  production  Increments. 

A  00  percent  excise  tax  rate  on  upper  tier 
oU  would  reeult  In  an  average  lOSO-lOOO  In- 
CTeaee  in  production  of  200-WO  thousand 
barrels  per  day  reUtlve  to  00  percent  tax  rate. 
A  78  percent  exdae  tax  rate  on  upper  tier  oil 
would  reeolt  in  an  average  1080-1000  deereaee 
In  production  of  400-000  thousand  barrels 
par  day  retetlve  to  a  80  percent  tax  rate. 

This  analyHs  has  focuasd  upon  upper  tier 
oa  strictly  defined  and.  as  you  requested,  has 
dMltprtearlly  with  the  effects  or  Inereastng 
the  severity  of  the  exdae  tax  by  Ini  leesliii 
the  rate  on  upper  tlef  oU  from  00  peroent 
to  78  peroent.  As  outlined  above,  however, 
^m  would  also  be  a  significant  positive 
production  response  trom  upper  tier  oil  if  the 
excise  tax  rate  were  reduced,  say,  to  60  per- 
oent. lb  addition,  it  to  my  profeestonal  Judg- 
mMt  that  reducing  the  exclee  tax  rate  on 
otter  estegorlee  oT  oU  would  also  have  bene- 
acW.  poitttve  effects  upon  doraeetle  U.8 
CT«de  ott  prodnctlaii  over  the  1080-1000  pe- 
riod, and  In  aubeequent  years  as  wen. 

n»  smimary.  Inersaslng  the  severity  of  the 
«elee  tax  upon  upper  tier  oO  by  IncieaslnK 
2^^  7**  *°^'«.I*««»t  trom  00  percent 
to  apt  to  bave  the  foUowlng  effects: 

Total  u.8.  OU  production  over  the  1080- 


1000  period  will  be  reduced  by  about  1.5  to 
3.0  blUlon  barrels. 

Average  dally  U.S.  production  of  domeetlc 
oil  in  the  years  lOOO-lOOO  wUl  be  reduced  on 
average  by  about  400-000  thousand  barreto 
per  day.  and 

In  the  early  lOSO's,  we  would  be  denying 
ourselves  an  additional  volume  of  domeetlc 
crude  oil  production  which  to  approximately 
equivalent  to  the  amount  of  oil  we  were  im- 
porting from  Iran. 

These  are  disturbing  conclusions. 
Sincerely  yours. 

KOWABD  W.  CBIOUON, 

Pro/et»ar  of  Keonomic$  and  BuHntu. 

Mr.  BRADLEY.  Mr.  President,  wiU  the 
Senator  yldd  for  a  statement? 

Mr.  IX)Na.  How  long  does  the  Senator 
desire?  I  am  trying  to  get  a  vote. 

Mr.  BRADLEY.  Fifteen  seconds. 

Mr.  LONG.  I  yield. 

Mr.  BRADLEY.  I  would  like  to  submit 
for  the  Rkou  excerpts  from  the  Coo- 
Kressional  Budget  Office  study  on  the 
windfall  profit  tax  which  states  that  the 
effect  of  decontrol  on  the  tier  2  oil  with 
no  tax  would  result  in  an  average  dally 
production  increase  of  cmly  154.000  bar- 
rels over  a  10-year  period. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  excerpts  be  printed  in  the 
Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  RtconD. 
as  follows : 
Um-Tixa  On.  Psom  Pbovkk  Rxaxavxs 
Dennltlon.  Upper-tier  cU  from  proven  re- 
serves U  all  oil  that  Is  from  properties  that 
began  producing  during  or  after  1973  and 
are  currently  In  production.  In  addition.  oU 
from  lower-tier  properties  In  excess  of  the 
BPCX  assigned  to  them  and  oil  released  from 
lower- tier  properties  is  considered  upper-ttor 
oil. 

Tax  Issues.  The  proportion  of  upper-tier 
cll  remaining  under  controU  will  deereaee  in 
equal  monthly  Increments:  In  this  manner, 
all  upper-tier  oU  (including  reclaaslfled 
lower-tier)  wUl  sell  at  the  world  market 
prtce  by  October  1.  1981.  When  compared  to 
an  Indefinite  extension  of  EPCA  proceduiee, 
upper-tier  oU  would  receive  a  revenue  gain 
windfall  equal  to  the  difference  between 
what  the  controlled  EPCA  price  would  have 
been  and  th^  pbaaed-in  world  price. 

The  Bouse  bill  taxes  thU  dllTerence  at  a 
rate  of  60  percent  until  1986  and  then  phases 
out  tblt  tax  between  1980  and  1990.  It  doee 
thto  by  raising  the  upper-tier  base  price  to 
the  level  of  the  base  price  used  to  calculate 
the  tax  on  third-tier  oU.  Thus,  by  1000 
upper-tier  oU  will  not  be  taxed  on  the  reve- 
nue gain  resulting  from  Its  decontrol  from 
the  upper-tier  to  the  world  price,  but  only 
on  the  added  revenuee  It  will  receive  as  a 
result  of  real  OPBC  price  Increases  since 
April  1070. 

Like  the  House  bill,  the  Senate  Finance 
Committee  bUl  employs  a  00  percent  tax  rate 
for  upper-tier  oil  and  phaaee  out  the  tax 
on  the  revenue  gain  derived  from  raUlng 
the  upper-tier  price  to  the  world  price.  Un- 
like the  House  bill,  the  Senate  Finance  Com- 
mittee bUl  phaaes  out  the  tier-three  tax  be- 
tween 1080  and  1000. 

■ffects.  As  summarised  in  Table  8.  the 
Senate  Finance  Cmnmlttee  bill  reeults  In  a 
slight  decrease  In  the  production  of  upper- 
tier  oil  as  compared  to  continued  controto 
because  the  bill  offers  more  attractive  In- 
centlvee to  moet  other  typee  of  oil.  While 
the  Houee  biu  eeta  the  same  tax  rate  and 
tax  base  for  upper-tier  oU  as  doee  the  Senate 
Finance  bill,  the  relative  uniformity  of  Its 


Incentives  does  not  Induce  producers  to  shift 
from  upper-tier  oU. 

TABU    6.-CR0SS    TAX     LIABILITY    AND    PRODUCTION 

trrtcTs  Of  HOUSE  and  senate  finance  committee 

TREATMENT  OF  KNOWN  UPPER-TIER  OIL.  19aO-90> 


tnh 


Cmi- 

HeuM    mitlM 

bill        bill 


III 


Grots  Ui  liability  (billiont 

afciirrditiMtin)} 64.1       K.0 

19(5  production  (thoa- 

unds  o(  bairolt  par 

,«»») I.OiS      l.IJS      1.075       1.11$ 

ISn  production  (thou- 

undi  of  barrtis  per 

<«»») 475         360         34$  500 

CymMiatiirt  production 

inO-90  (millioni  of 

birrtli) $,046     5.157     4,917       5,665 

Avwtft  daily  incraMt, 

1980-90,  o»tf  con- 

tinuad  controls  (ttieM- 

sands  of  barrtis  pof 

<!•>) 21        -32  IS4 


I  Production  lifurM  do  not  indudt  hMvy  o*l,  miriiiMl  oil, 
and  soma  oil  in  tartiary  racovofy  and  ttrippw  production 
wtiKli  hava  iliifttd  out  of  lo««i-ti«f  production. 

'  This  total  rapratants  total  frost  windfall  profits  ta>  liability 
from  1981-90.  Tkii  fifura  dOM  not  tilM  into  account  chaniM  in 
corpofate  liability.  Warn  dtata  alfacts  to  ba  indudad,  tlw  Houia 
and  Sonata  Financa  toCalt  would  ba  lowar,  and  tha  no-windfall- 
profitt-tax  cata  would  indicatt  tooia  producar  liabilitiat. 

The  producer  revenue  gain  on  upper-tier 
oil  over  the  1980-1990  pertod  would  total 
$113.1  billion  In  current  dollars  under  the 
Houae  bin,  and  $112.7  billion  under  the  Sen- 
ate Finance  bill. 

The  House  bUl  would  tax  $04J)  bUUon  of 
this  revenue  gain.  Relative  to  continued  con- 
trols, the  bill  In  combination  with  decontrol 
would  stimulate  40,000  barreto  per  day  of 
additional  supplies  in  1986,  but  would  result 
in  a  reduction  of  116,000  barreto  per  day  In 
1900  because  of  depletion  and  conversion  to 
tertiary  or  heavy  oil  production.  When  com- 
pared to  decontrol  with  no  windfall  profits 
tax,  the  bUl  would  reduce  suppUee  by  180,000 
and  140,000  barreto  per  day  In  1986  and  1990, 
respectively. 

The  Senate  Finance  Committee  bill  would 
tax  $62.0  billion  of  the  total  revenue  gain. 
Relative  to  a  continuation  of  controto.  the 
blU  In  combination  with  decontrol  would 
reduce  supplies  by  20,000  and  180.000  barreto 
per  day  In  1986  and  1000.  respectively.  When 
compared  to  decontnH  with  no  wlndfUl  pro- 
fito  tax,  the  bUl  would  reduce  suppllea  by 
240.000  and  166.000  barreto  per  day  in  these 
years. 

Mr.  LONG.  Mr.  President.  I  move  that 
the  amendment  be  laid  on  the  table. 

The  PRE8IDINO  OFFICER.  Which 
amendment  is  the  Senator  asking  to  be 
laid  on  the  table,  the  first  or  second  de- 
gree amendment? 

Mr.  LONG.  The  first  amendment  car- 
ries the  second  amendment  with  it,  80 
I  move  the  amendment  in  the  first  de- 
gree be  laid  on  the  table.  

The  PRESIDINO  OFFICER.  Tlw  quea- 
tion  is  on  agreeing  to  the  motion  of  the 
Senator  from  Louisiana  to  lay  on  the 
table  Mr.  Biadut's  amendment  UP  No. 
847. 

Mr.  LONG.  Mr.  President.  I  ask  for 
the  yeas  and  nasrs.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufBclent 
second. 

The  jreas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Hie  clerk 
WiU  call  the  rOU. 
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The  assistant  legislative  clerk  called 
the  roll. 

BOr.  CRANSTON.  I  announce  that  the 
Senatm-  from  Virginia  (Mr.  Hakkt  F. 
Btkd.  Jk.)  and  the  Senator  from  Hawaii 
(Mr.  Matsunaga'/  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Jkpsbh)  is  nec- 
essarily absent. 

The  PRESIDINO  OFFICER.  The  Sen- 
ate will  be  in  OTder.  Senauton  will  dear 
the  well. 

Are  there  any  other  Senators  in  the 
Chamber  desiring  to  vote,  who  have  not 
d<nie  so? 

Mr.  LEAHY.  Mr.  President,  am  I  re- 
corded? 

The  PRESIDING  OFFICEH-  The  Bea- 
ator  is  recorded  as  having  voted  in  the 
negative. 

The  result  was  announced — yeas  39. 
nays  58,  as  follows: 

(RollcaU  Vote  No.  437  Leg.] 

TEAS— 88 


Armatrong 

Ooldvater 

MotFsn 

Baker 

Oravel 

Pressler 

Bsucus 

Hatch 

Bellmon 

Hayakawa 

Schmitt 

Bentaen 

Helms 

Simpson 

Boren 

Humphrey 

Stennto 

BoKhwltz 

Johnston 

Stevens 

Cannon 

Kassebaum 

Talmadge 

Cochran 

T^^alt 

Thurmond 

Dole 

Long 

Tower 

Domenlcl 

Luprar 

Wallop 

Oam 

McClure 

Warner 

Olenn 

Melcher 
NATS— 68 

Toung 

Ttovh 

Hatneld 

Pell 

Biden 

Hefiln 

Bradley 

Heine 

Provmlre 

BumDers 

Holllngs 

Randolph 

•^urdtck 

Huddleston 

Ribiooff 

Bvrd.  Robert  C.  Inouye 

Rieele  r 

Chafee 

.lackson 

Roth 

(Allies 

Javlto 

Sarbanes 

Church 

Kennedy 

ftasser 

(3ohen 

Leahy 

Schwelker 

Cranston 

Tevln 

StafTon 

Culver 

Uavnuaon 

Stevenson 

nenforth 

Mntblas 

Rfewart 

DeConcinl 

MoOovem 

Stone 

Duranberger 

Meteenbaum 

Twncas 

Diirktn 

Moynlhan 

WMcVer 

"^fleton 

Muskle 

winums 

F^^n 

wtlson 

Zorlns^ 

Word 

Vunn 

Fart 

Packwood 

WOT  VUTIMU — 8 

Bynl, 

Jensen 

Harry  F..  Jr. 

Matmnaca 

So  the  motion  to  lay  on  the  table  was 
reiected. 

Mr.  BRADLEY.  Mr.  Pres<dent.  I  move 
♦o  reconsider  the  vote  by  which  the  mo- 
tion to  lav  on  the  table  was  relected. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRO.  Mr.  President, 
before  we  go  to  the  reoidution.  I  ask 
unanimous  consent  that  the  vote  on  the 
nendlng  amendment-  occur  immediately 
following  the  vote  on  the  resolution. 

Mr.  DOLE.  Mr.  President  I  object.  We 
may  not  vote  on  this  for  a  few  days. 

Mr.  ROBERT  C.  BYRD.  AU  right. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  all  Sen- 
ators may  have  the  right  to  coeponsor 
the  resolution  before  the  day  is  over. 

The  PRESIDINO  OFFICER.  Without 
objecti(Ki.  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
resolution. 

The  yeas  and  nays  have  been  ordered. 
The  cleric  will  call  the  roll. 

The  assistant  legislaUve  clerk  called 
the  rolL  

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Virginia  <Mr.  Harbt 
F.  Bykd.  Jr.)  is  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  lOwa  (Mr.  Jkpsew)  is 
necessarily  absent. 

The  result  was  announced — yeas  98. 
nays  0.  as  follows: 

(BoUcall  Vote  No.  438  Leg.] 

TEAS— 08 


Armstrong 

Oravel 

Nunn 

Baker 

Hart 

Packwood 

Baucus 

Hatch 

Pdl 

Bsyh 

Hatfield 

Percy 

Bellmon 

Basrakawa 

Presder 

Bentsen 

Heflln 

Prozmlre 

Biden 

Heinz 

Boren 

Hdms 

Randolph 

BOBChWltZ 

HoUings 

Rfbicoir 

Bradley 

Huddleston 

Riegle 

Bumpers 

Humphrey 

Roth 

Burdick 

Inouye 

Sarbanes 

Byrd.  Robert  C.  Jackson 

Saaser 

Cannon 

Javlto 

Scbmltt 

Chafee 

Johnston 

SchweUcer 

Chiles 

Slmoson 

Church 

Kennedy 

Stafford 

Cochran 

T«valt 

Stennls 

Cohen 

Leahy 

Cranston 

Levin 

Stevenson 

Culw 

Lon« 

Stewart 

Danforth 

Liifrar 

Stone 

DeConcinl 

Marauson 

Talmadge 

Dole 

Matblas 

Thvrmond 

Domenlcl 

Tower 

Durenberger 

MCCHure 

Tsongas 

DuiUn 

McOovem 

Wallop 

Ba^eton 

Melcher 

Warner 

B»on 

Metzenbaum 

Weicker 

Pord 

llbnran 

WUl  lams 

Oam 

Movnlhan 

Tounit 

Olenn 

Uuskle 

Zorlnsky 

Ooldwater 

Ndson 

NATS— 0 

NOT  VOTINO — a 

Bvrd, 

Jepeen 

Harry  F..  Jr. 

So  the  resolution  (S.  Res.  292)  was 
agreed  to. 

The  preamble  was  agreed  to. 

Mr.  CRANSTON.  Mr-  President.  I 
move  to  reconsider  the  vote  by  which 
the  res^ution  was  agreed  to. 

Mr.  PORD.  I  move  to  lay  that  mo- 
tion on  the  table. 

"Hie  motion  to  lay  on  the  table  was 
agreed  to. 

Several  S^ators  addressed  the  Chair. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator ftom  New  Jersey- 


RELEASE  OF  UNITED  STATES  DIP- 
lOMATIC  PERSONNEL  IN  IRAN- 
SENATE  RESOLUTION  292 

The  PRESIDINO  OFFICER.  Under 
the  previous  order,  the  Senate  win  i>ro- 
ceed  to  vote  on  Senate  Resolution  292. 


CRUDE  OIL  WINDFAIX  PROFIT  TAX 
ACT  OF  1979 

Ttit  Senate  ctmtinued  with  c(mslder- 
ationofthebUl. 

OP  AimtDifDrr  iro.  sev 
Mr.  BRADLEY.  Mr.  President.  I  won- 
der if  I  could  aA  the  intentions  of  my 
distinguished  colleague  from  w«««m  re- 
garding a  vote  on  the  amendment.  It 
seems  that  the  Senate  has  spOken  fairly 


strongly  on  the  motion  to  lay  on  the 
taUe.  I  wonder  trtietlier  be  Intaads  to 
discuss  this  for  any  length  of 
what  he  might  conglder  a 
length  of  time  so  that  he  can  air  all 
the  issues  that  he  feels  are  importaat 
to  discuss  before  a  vote  would  be  taken 
on  the  amendment  as  drafted? 

Mr.  DOLE.  I  might  respand  to  tlie  8m- 
ator  from  New  Jersey  that  tlie  nenalar 
from  Kansas  Is  not  certain.  I  think  the 
issues  shoukl  be  dineueeed  and  there 
are  a  number  on  this  side  of  tlie  aMiT 
I  have  not  spoken  to  many  on  the 
otho-  side  of  the  aisle— who  widi  to  dis- 
cuss the  impact  of  the  amendment.  I 
hope  that  it  would  take  some  time. 

Mr.  BRADlfY.  Does  that  mean  S  or 
7  this  evening  at  perhaps  tooMxrow? 

Mr.  DOLE.  Hie  Senator  from  Kansas 
has  never  been  <»ie  to  dday  i*g«-i«*fi«r 
I  do  not  intend  to  delay  ttils  nndnly. 
whatever  that  means.  I  think  It  sbouid 
be  discussed.  The  Senator  from  Hem 
Jeaey  got  a  big  margin  at  20  votes  and 
I  think  it  would  take  a  little  time  to 
persuade  11  of  those  tliat  they  made  a 
mistake.  Mavbe  duiing  the  oourse  of 
that  ddiate.  11  more  migbt  deckle  tli^ 
did  make  a  mistake.  Some  may  want  to 
increase  the  tax.  With  a  margin  lUce 
that,  they  could  go  on  to  110  percent 
and  take  all  the  money  from  the  indus- 
try and  then  expect  than  to  go  oat  and 
find  more  oil.  We  are  getttaig  about  75 
percent.  They  will  stOl  have  about  t2  out 
of  every  hundred  dollars. 

I  should  think  it  would  take  some 
time.  I  have  had  requests  ftom  prob- 
ably 1  to  12  eexuiton  on  this  skle  who 
have  not  had  a  chance  to  speak  at  aU 
on  this  provision. 

I  do  not  want  to  dday  it.  I  Just  want 
to  defeat  it.  That  might  take  some  time. 

Mr.  BRADLEY.  As  usual,  the  ^fnatgr 
from  Kansas  speaks  with  clarity  and 
good  humor. 

Mr.  DOLE.  I  am  prepared  to  let  tlie 
Senator  talk  for  a  whUe.  If  lie  woidd 
like,  about  the  merits  of  the  amendment. 

Mr.  BRADLEY.  The  Soiator  trom 
Kansas  is  the  one  who  feels  that  the  M 
Members  of  the  Senate  who  supported 
the  amendment  have  made  an  error  wad 
the  purpose  he  has  stated  for  •»»g«g*"g 
in  debate  is  to  convince  those  58  Mem- 
bers that,  indeed,  they  have  made  a  mis- 
take, so  I  am  pleased  to  aDow  him  to 
get  on  with  his  etforts. 

Mr.  DOLE.  I  thank  my  odleagne.  I 
know  we  both  have  the  same— has  the 
Senator  vielded  the  floor? 

Mr.  BRADI£Y.  Yes.  I  yield  the  floor. 

Mr.  DOLE.  I  shaU  be  gted  to  protect 
the  Senator's  Interest  if  he  wants  to 
leave  the  Chamber. 

Mr.  WARNER.  Will  the  Senator  from 
Kansas  yidd  for  a  minute? 

Mr.  DOIf.  I  am  happy  to  yield  to  the 
Senator  fhun  Virginia. 


THE   BYRPe  OFVntOINIA  AND 
THE  SOUTH  POLX 

Mr.  WARNER.  Mr.  Presklent.  I 
crossed  the  aisle  to  rise  at  the  desk  of 
my  distinguished  colleague,  the  senior 
Senatmr  from  Virginia,  irtio  is  necessar- 
ily absent  from  ths  Chamber  today. 

At  this  m<Mnent.  he  is  at  the  South 
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Pole,  tektnc  iwrt  In  ceremonleB  com- 
vuewonUng  the  50th  anniversary  of  the 
dlaoovvry  at  the  South  Pole  by  his  uncle 
and  noted  ezidorer.  the  late  Adm.  Rich- 
ard Kvelyn  Byrd. 

The  Byrds  ot  Virginia  have  contrib- 
uted mlghtUy  to  our  Nation  and  to  our 
fellow  dtlanie. 

Var  many  years,  Mr.  Btkd's  father 
served  with  sreat  distinction  in  the  Sen- 
ate and  was  a  strong  force  In  the  affairs 
of  our  country.  As  his  successor,  his  son 
has  continued  what  we  Virginians  have 
come  to  r^ard  as  "the  Virginia  tradi- 
tion" of  service  In  the  Senate,  a  high 
standard  to  be  observed  and  followed  by 
me  and  by  all  those  who  will  represent 
our  Commonwealth  In  this  distinguished 
body  for  generations  to  come. 

Part  of  that  "Virginia  tradition"  is  to 
stand  and  be  counted.  Before  be  left  for 
the  South  Pole,  Senator  Btrd  had  estab- 
lished a  perfect  voting  record  for  this 
session  of  the  Senate,  responding  to  4&7 
consecutive  roDcalls  without  missing  one 
since  Congress  convened  in  January. 

It  is  understandable  that  Senator 
Btro  would  feel  obligated  to  brealc  that 
)  03-percent  voting  record  to  make  the 
same  Journey  hia  uncle — the  brother  o' 
h'.s  father — made  50  years  ago  today. 

As  Virginians  are  proud  of  the  Sena- 
tors Bnto — father  and  son — so  also  are 
we  proud  of  Admiral  Byrd.  His  achieve- 
ments as  a  polar  explorer  are  legendary. 
His  example  has  inspired  generat'.ons  o: 
Americans  and  is  today  a  remarlcable 
lllustrat'on  of  service  to  coimtry. 

This  afternoon.  Senator  Btrd  had  been 
scheduled  to  fly  over  the  South  Pole  as 
his  uncle  did  a  half  century  ago. 

Regrettably,  an  A'r  New  Zealand  DC- 
10  has  crashed  in  the  Antarctic,  and  the 
National  Science  Foundation  aircraft 
Senator  Btro  was  scheduled  to  have 
used  for  his  commemorative  flight  was 
pressed  into  service  to  search  for  the 
miaslng  plane. 

It  is  not  surprising  that  we  learned 
through  radio  news  reporters  that  Sen- 
ator Btro  was  likely  aboard  one  of  those 
cearch  planes. 

I  ask  our  colleagues  in  the  Senate  to 
reflect  for  a  few  momsnts  this  afternoon 
on  what  Admiral  Byrd  accomplished  50 
years  ago  today. 

It  was  historic,  surely,  but  it  was  also 
heroic.  It  was  a  shining  model  of  what 
mankind  can  ach'eve  in  exploring  new 
frontiers — of  what  the  mind  of  man  can 
attain  through  determination  and  cour- 
age. 

That  unique  spirit  that  took  Admiral 
Byrd  to  the  South  Pole  that  lilted  man  to 
the  Ifoon,  will  prevail  again  and  again 
In  unlocking  other  secrets  of  our  Earth 
and  the  universe  In  the  name  of  the 
United  States  of  America. 

(Mr.  T80NOA8  assumed  the  chair.) 

Mr.  OOLDWATSR.  Will  the  Senator 
yield? 

Mr.  WARNER.  Tea. 

Mr.  OOIjyWAlSR.  Mr.  President,  I 
aasoclate  xayaM  with  the  remarks  of  the 
distinguished  Senator  from  Virginia. 

It  was  my  pleasure  in  my  younger 
days  to  have  known  the  senior  Harry 
^rrd  and  to  have  served  with  him  also 
In  the  Senate.  I  knew  him  when  he  was 
Governor  of  Virginia.  I  knew  the  admiral. 


It  was  my  privilege  and  pleasure  at  one 
time  to  have  landed  where  his  camp  was 
near  the  South  Pole.  Having  been  there 
only  under  modem  condltlmis  I  can  at- 
test to  the  great  bravery  that  was  his  in 
opening  up  visitations  to  that  Important 
part  of  the  world. 

I  Just  wanted  to  associate  mysdf  with 
the  remarks  of  the  Junior  Senator  from 
Virginia  because  I  have  always  looked  on 
Virginia  as  sort  of  a  second  home. 

Mr.  WARNER.  Mr.  President,  we  wel- 
come the  distinguished  Senator  from 
Arizona. 

I  think  history  should  show  that  trip 
he  took  he  was  in  the  company  of  the 
former  Secretary  of  the  Navy,  now  the 
distinguished  Senator  from  Rhode  Is- 
land. 

I  yield  to  the  Senator  from  Rhode  Is- 
land for  a  half  minute  to  speak  about 
that  trip. 

Mr.  CHAFEE.  Mr.  President.  I  Join 
in  the  tribute  to  Admiral  Byrd.  to  the 
Senator's  father,  and  the  Senator  from 
Virginia. 

As  the  distinguished  Senator  from 
Arizona  mentioned,  in  1972  he  and  I 
had  the  pleasure  of  going  to  the  South 
PtAe  together,  not  only  with  the  Sena- 
tor from  Arizona,  but  his  son  and 
the  brothers  Buckley. 

It  was  an  unusual  group  in  every  re- 
spect, that  could  not  be  matched  for 
enjoyable  company,  a  fascinating  group. 

We  went  to  the  South  Pole,  as  the  Sen- 
ator from  Arizona  mentioned.  Just  flying 
UD  the  Beardmore  Glacier  from 
McNurdo.  Seeing  that  incredible  coun- 
tryside, incredible  mountains,  and  then 
arriving  at  the  great  plateau  that  consti- 
tutes the  South  Pole  area,  we  got  some 
small  Inkling  of  what  it  must  have  been 
like  50  years  before. 

So  I  think  It  is  appropriate  we  make 
this  tribute  to  that  heroic  person,  Rich- 
ard Eveljm  Byrd. 

Mr.  WARNER.  I  yldd  to  the  distin- 
guished Senator  fiom  Texas. 

Mr.  TOWER.  Mr.  President.  I  associ- 
ate myself  with  the  remarks  of  the  dis- 
tinguished Junior  Senator  from  Virginia. 

I,  too,  had  the  pleasure  of  serving  with 
Senator  Harry  Byrd. 

I  win  dispute  only  one  thing  Senator 
OoLDWATKR  Said,  howevcr.  It  was  not  in 
his  jrouth  he  served  with  Senator  Byrd 
because  he  was  older  then  than  I  am  now. 

But  I  am  pleased  to  Join  with  the  Sen- 
ator from  Virginia  in  this  tribute,  both  to 
Admiral  Byrd  and  to  Harry  Byrd,  Sr. 

They  are  a  great  family  and  have  con- 
tributed a  great  deal  to  this  country. 

Mr.  WARNER.  I  yield  to  Senator  Lohc. 

Mr.  LONG.  Mr.  President,  I  am  de- 
lighted the  Senator  has  seen  fit  to  Join 
us  on  this  side  of  the  aisle,  to  inhabit  a 
small  spot  of  conservatism  in  a  sea  of 
liberalism  on  this  side  of  the  aisle. 

I  Join  the  Senator  In  sending  congratu- 
lations to  our  colleague  (Mr.  Harrt  F. 
Btrd.  Jr.)  who  is  certainly  a  worthy  son 
of  a  KTeat  sire. 

When  Harrt  F.  Btrd.  Jr.,  made  his 
famous  decision  to  run  as  an  Independ- 
ent, he  discussed  it  with  me  and  I  en- 
couraged him  to  do  that.  I  said  at  that 
time  that  the  people  of  Virginia  could 
know  a  lot  more  clearly  what  the  name 
Harry  Byrd  stood  for  than  they  could 


what  the  Dnnoerat  or  Republlean  Party 
stood  for  at  that  mint. 

He  has  truly  been  a  great  Senator  In 
the  flnest  traditions  of  the  Senate,  and 
he  has  brought  a  great  deal  of  credit  to 
the  glory  of  the  Byrd  name,  both  his 
uncle  and  his  father. 

We  miss  him  here.  I  hope  we  do  not 
have  any  vote  that  would  be  decided  by 
a  single  vote  In  his  absence.  But.  so  far, 
we  have  been  able  to  get  by  without  him. 

I  hope  very  much  he  will  be  back  with 
us  soon  in  the  best  of  health. 

I  Join  the  Senator  In  saluting  our  col- 
league for  his  trip  and  for  aU  he  has  done 
to  carry  on  In  the  tradition  of  his  great 
father  and  his  uncle. 

Mr.  WARNER.  I  thank  the  distin- 
guished Senator  from  Louisiana. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  record  remain  open  through 
the  remainder  of  the  day  so  that  other 
Senators  may  associate  themselves  with 
the  remarks  Just  made  by  myself  and  my 
colleagues. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  I  yield  the  floor.  I  thank 
the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  first.  I  asso- 
ciate mjrself  with  the  remarks  of  the  dis- 
tinguished Senator  from  Virginia  and 
others  who  have  siwken. 

I  want  to  Indicate  my  great  respect  for 
the  distinguished  senior  Senator  from 
Virginia  and  his  unblemished  attend- 
ance record  up  to  this  mint. 

I  do  not  know  how  he  feels  about  this 
particular  amendment,  but  maybe  we 
could  keep  talking  until  he  got  back  and 
then  he  could  vote  on  this  one. 

We  might  check  that. 


CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OF  1979 

The  Senate  continued  with  the  con- 
sideration of  H.R.  3919. 

Mr.  DOLE.  Mr.  President.  I  will  say 
Just  a  few  words,  and  then  I  will  be  happy 
to  yield  to  the  distinguished  Senator 
from  Wyoming  who  would  like  to  speak 
on  this  amendment. 

Mr.  President,  I  certainly  tmderstand 
that  anybody  who  asserts  that  the  tax 
Is  too  high  will  somehow  be  classified  as 
being  allied  with  big  ofl. 

I  do  not  question  the  motives  of  the 
Finance  Committee  members  proposing 
this  amendment  or  the  motives  of  any- 
one on  the  floor.  I  think  the  distinguished 
Senators  from  New  Jersey  and  Rluxle 
Island  are  making  an  Imiwrtant  contri- 
bution to  the  debate.  The  Senator  from 
Kansas  is  not  certain  that  It  Is  the  right 
contribution.  They  are  raising  revenues, 
even  though  some  of  us  want  to  raise 
more  oil.  Some  want  more  production 
and  some  want  more  taxes.  Some  of  us 
are  not  certain  whether  this  tax  will 
deter  drilling  if  there  is  no  tax  on  newly 
discovered  oU. 

I  guess  we  can  always  make  the  argu- 
ment that  there  is  plenty  of  incentive  for 
anybody  that  wants  to  get  in  the  busi- 
ness, and  this  is  oil  discovered  since  1973. 
It  presumably  has  a  lower  cost  than  oil 
discovered  later.  Therefore,  there  should 
be  some  tax. 
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If  that  Is  the  narrow  view  we  take,  I 
assume  we  can  Justify  Increasing  the  tax. 
But  It  seems  to  me  if  we  are  looking  for 
more  capital  to  drill  and  explore  for  oU 
and  gas.  then  we  ought  to  be  very  careful 
on  how  we  proceed. 

There  is  no  doubt  about  It  that  the 
popular  side,  and  I  do  not  ascribe  that  to 
anyone  in  this  Chamber.  Is  to  vote  for  a 
higher  tax  <m  the  oU  companies.  They 
have  became  public  enemy  No.  1.  When 
there  Is  a  gas  line  and  prices  go  up.  m-  a 
heating  oU  shortage,  or  when  the  Presi- 
dent of  the  United  States  accuses  the  oU 
companies  of  ripping  off  the  American 
consumer,  there  Is  bound  to  be  a  nega- 
tive reaction. 

The  reaction  is  against  the  industry, 
the  Congress,  the  President,  and  every- 
one dse  who  can  be  convenlentiy  blamed. 

This  Senator  bdleves  that  it  is  very 
difllcult  to  discuss  this  issue  with  total 
objectivity. 

No  one  knows  what  will  happen.  We 
have  said  on  this  floor  that  without  any 
tax  at  all.  there  will  be  man  produc- 
tion than  if  we  have  a  7S-percent  tax 
(M-  a  60-percent  tax  or  a  50-percent  tax. 

The  Senator  from  Kansas  has  indi- 
cated both  publicly  and  privately  that 
.  there  should  be  a  windfall  tax.  and  there 
will  be  such  a  tax.  But  that  we  must  be 
very  careful  about  how  we  structure  this 
tox  and  what  the  rate  of  the  tax  will 
be,  so  that  we  do  not  take  away  the  in- 
centive to  flnd  more  energy  in  this 
country. 

We  are  talking  about  tier  2  pr(4>ertles, 
and  I  assume  that  unless  one  is  famil- 
iar with  tier  1,  tier  2,  Uer  3,  heavy  oil. 
tertiary  oil,  stripper  oil,  newly  discovered 
oil,  and  all  the  other  classifications,  it 
may  be  a  bit  confusing. 

Tier  2  generally  consists  of  oil  from 
proi>ertles  on  which  production  started 
between  1972  and  1979.  under  the  Fi- 
nance Committee  bill,  tier  2  also  includes 
Alaskan  Sadlerochit  oU,  higti  water  cut 
oil,  marginal  oil  and  tier  1  oil  in  excess 
of  the  1  ^-percent  decline  curve. 

Tier  2  properties  are  the  backbone  of 
America's  domestic  petroleum  reserves. 
Approximately  60  pooent  of  our  current 
production  falls  into  this  category.  Tier 
2  properties  offer  the  best  prospect  for 
a  near-term  supply  response.  It  may 
take  many  years  for  ssmfuels.  tertiary 
production  and  even  production  from 
newly  discovered  fields  to  contribute  sig- 
nificantly to  our  goal  of  energy  inde- 
pendence. Tier  2  fields,  on  the  other 
hand,  can  offer  an  almost  Immediate 
supply  resiMnse.  America  may  des- 
perately need  this  Immediate  supply  re- 
sponse from  tier  2  In  order  to  weather 
any  sudden  shortfall  foreign  supplies. 

Proponents  of  the  75-percent  tax  rate 
on  tier  2  apparently  assume  that  no  fur- 
ther Investment  Is  needed  to  recover 
existing  tier  2  reserves.  This  assumption 
is  incorrect.  Massive  expenditures  mtist 
continue  in  order  to  maximize  produc- 
tion from  these  existing  fields. 

For  example,  it  is  estimated  that  only 
about  $4  billion  has  been  spent  of  the 
$19  billion  total  needed  to  develop  the 
known  reserves  hi  the  Alaskan  North 
Slope.  Moreover,  a  substantial  invest- 
ment is  needed  hi  existing  tier  2  fields 
for  infill  drilling,  secondary  recovery. 


and  pressure  maintenance  projects  and 
well  woitoyeis.  It  has  been  estimated 
that  about  120  bllllan  barrds  of  addi- 
tional production  oould  be  recovered  by 
expanded  use  of  watertlooding  and  In- 
fill drllUng  on  known  pnopertieB.  With- 
out the  necessary  investment,  these  120 
billioo  barrels  win  remain  unrecover- 
able. Neverthdess.  I  fear  that  a  bigber 
tax  rate  on  tier  2  may  simply  drive  capi- 
tal elsewhere  to  the  detriment  of  ttie 
Nation's  overall  energy  Interests. 

I  assume  that  almost  an  those  idio 
voted  to  increase  the  tier  2  tax  do  not 
have  any  production  hi  theta-  States.  I 
wlU  confess  that  we  produce  some  ofl  in 
Kansas,  and  I  wUl  have  to  go  throuiA 
the  usual  UtUe  dialog,  so  that  nobody  win 
misunderstand,  the  Senator  from  ^fininw 
does  not  have  any  oU  income,  nor  does 
he  have  any  oil  property.  I  tried  (01 
drilling  once,  and  it  was  a  dry  hole,  as  I 
recaU. 

In  the  State  of  Kansas,  the  average 
weU  produces  about  3.4  barrds  a  day. 
Kansas  produces  a  total  of  56  miUlon 
barrels  a  year,  only  1  we^'s  suK>ly  <tf 
Imports.  Most  of  the  oil  in  Kansas  is 
classified  as  strimier  oil,  which  means 
the  weU  produces  10  barrels  or  less  pa- 
day. 

Eo  I  suppose  that  from  a  sdfish  stand- 
point, it  would  not  make  any  dlfferaice 
to  me  what  tax  is  put  on  tier  2  oil  or  any 
other  oil,  because  Kansas  is  larg^  ex- 
empt now,  with  the  adoption  of  the 
1,000-barrel  exemption.  Kansas  is  ba- 
sically home  free. 

The  President  is  holding  a  press  con- 
ference tcmight  to  ten  us  how  bad  things 
are  around  the  world  and  how  ImuI  things 
are  in  Iran.  I  question  the  wisdom  of 
bidding  a  press  conference  at  this  par- 
ticular time,  but  neverthdess  he  is  hoM- 
Ing  a  press  conference.  I  assume  that  he 
wants  to  calm  the  fears  of  the  American 
people,  and  I  want  to  sutvort  the  Presi- 
dent. In  fact,  we  Just  voted  for  a  resolu- 
tion which  supiKirts  the  President. 

However,  if  we  can  lose  800,000  bar- 
rels a  day  from  Iran  In  1  we^,  we  might 
lose  a  minion  barrds  a  day  the  next  wedc 
from  some  other  foreign  source. 

It  seems  the  hdgjit  at  foUy  to  crimle 
the  domestic  oil  industry  so  that  we  can 
go  back  home  and  say  that  we  taxed  the 
oU  companies  to  the  hUt;  that  we  were 
able  to  wring  out  every  cent  we  could  on 
the  Senate  fioor  because  we  knew  it  was 
popular  to  do  so.  "Hiat  may  be  good  pon- 
tics, but  it  is  bad  poUcy. 

So,  where  is  the  limit?  The  House  blU 
had  a  provision  that  in  no  event  AaU 
the  tax  base  exceed  100  percent  of  net 
income.  If  anybody  Is  in  business,  thin^ 
about  that  provision^  It  has  been  sug- 
gested by  some  that  we  mig^t  amdy  a 
windfall  profits  tax  to  beef  prodticers 
simply  because  prices  are  so  hlfl^.  This 
would  ignore  the  fact  that  they  have  lost 
mtmey  in  7  of  the  last  11  years. 

So.  once  we  start,  we  have  to  say  we 
are  making  historv  or  some  precedcDt. 
Neverthdess,  the  Senator  from  Kansas 
favors  a  tax.  There  should  be  a  tax.  I  do 
not  know  of  anjixxly  on  the  Senate 
Fhiance  Committee,  or  anybody  in  this 
Chamber,  or  ai^body  in  this  dty,  or  any- 
body in  this  Nation,  or  uxybaOy  in  the 
world  who  knows  how  much  the 


are,  where  tlie  tmtanwa  ate. 

are  going  to  be  dlMOVcred.  what  I 

tive  aourees  ot  (tad  mlchfc  be  dkwttt^wl. 

when  ther  are  taing  to  be  on  Une,  and 

when  we  can  taaen  our  depenrtencie  on 

forefgnolL 

We  have  gone  a  kmg  way  from  the 
President's  original  request.  Ibe  adnln- 
istratian  was  talUnc  aboot  $80  bfUon 
over  a  10-year  pertod.  We  are  op  to  $llt 
bOllon  in  ttie  Senate  nnaac 
bin.  <270  bHUon  to  the  Howe  bill: 
I  suppose  that  after  oonferenoe 
where,  to  the  middle  may  be  the  final 
result. 

Some  bdleve  that  yon  can  Just  kaqi 
taxing  the  wdls  that  already  are  prodne- 
hig.  Just  tax  them  to  the  liltt.  became 
they  are  going  to  produce  anyway:  or 
take  70  or  75  percent  or  even  tO  pereent, 
as  first  roggeated  by  the  Somtor  team. 
New  JerMiy. 

Nevertheless,  even  the  CBO  coneedea 
that  a  hlgjier  lax  rate  will  have  at  least 
some  negative  effect  on  produetton  tram 
existing  Adds.  Others,  who  are  pettaapa 
doeer  to  the  problem,  have  wtlmafed 
that  a  mudi  more  serious  drop  to  pndae- 
tion  win  occur  if  that  wtod&n  tax  rate 
is  raised  to  75  percent. 

PerfaaiM,  Congress  should  not  use  con- 
f ormatlan  from  the  oil  fjompanjes  I 
know  that  not  many  people  have  modi 
confidence  to  oil  <vwnp«««—  However, 
one  company  has  estimated  that  an  ta- 
crease  to  the  wtodfaO  profits  tax  (ram 
60  percent  to  75  percent  on  tier  1  and 
tier  2  oil  would  cost  this  countiy  aoOMO 
barrds  per  day  by  1085:  becaoae  onee 
higher  cost  recovery  begins,  they  can- 
not make  a  profit.  Hence,  you  are  not 
gotog  to  produce  the  oiL  Not  many  peo- 
ple stay  to  buiiness  when  they  cannot 
make  a  proOt. 

It  also  has  been  estimated  by  the  same 
company  tiliat  this  chance  would  de- 
crease total  recoverable  reaerrea  by  700 
minion  barrds. 

Utafortunatety,  many  of  thoae  who 
voted  did  not  have  an  opportunity  to 
read  the  entire  ttmnmtt±m^  npori.  I  am 
certato  that  most  people  have  read  most 
of  It-but  it  should  be  noted  that  a  75- 
percent  rate  cm  tier  2  oU  would  under- 
cut the  committees'  dedsions  to  put  hii^ 
water  oil.  marginal  oil.  and  front  end 
tertiary  (dl  to  tier  2. 

It  was  hoped  that  putting  ttiese  high- 
cost  categories  of  oils  to  tier  2  would 
stimulate  or  at  least  preserve  prodnctlan 
from  these  reserves.  I  think  the  dis- 
tinguished Senator  from  Oklahoma  and 
others  win  comment  on  this  issue  to 
detan. 

Mr.  CHAFEE.  Mr.  Presidaat.  wm  ttie 
Senator  yield  for  a  queation  or  a  com- 
ment, at  an  appropriate  time? 

Mr.  DOLE.  I  wm  be  happy  to  yidd  to 
imtotite. 

So  the  Senator  from  Kansas  concludes 
at  this  time  by  suggesting,  as  I  did  be- 
fore, that  I  am  not  certato  where  aU  the 
wisdom  is.  As  I  have  said,  I  think  even^- 
one  is  purely  motivated.  I  do  not  suggest 
that  anybody  should  make  a  windfaU 
profit,  an  eness  pndlt.  or  rip  off  the 
American  consumer.  I  think  that  what 
bothers  most  of  us.  including  those  who 
support  this  tax  and  tbxme  niio  oppose 
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ttM  Us.  li.  what  to  mlly  the  rltht  thing 
forAoiertea? 

!«•▼•  out  the  Industry.  But  they  do 
inroduoe  oil.  they  do  produce  gas.  and  I 
wonsmX  that  despite  aU  the  criticisms 
thejr  are  fairly  effective.  We  can  also  find 
fault  with  those  who  drive  automobiles 
too  much. 

Baergy  costs  have  Increased.  I  under- 
stand It  cost  almost  three  times  as  miieh 
to  buy  a  c(»d  of  wood  In  New  Kngland  as 
It  did  last  year.  The  price  of  wood  went 
up.  Why  did  It  go  up?  Because  there  was 
more  of  a  demand.  However,  I  do  not 
suggest  that  the  OPEC  price  Is  a  free 
price  or  a  market  price.  It  is  an  arbitrary 
price.  It  Is  a  price  imposed  by  countries 
who  have  the  product  and  who  have  iu 
ovw  a  barrd.  They  can  charge  us  any 
vx\et  they  want  We  are  going  to  have  to 
conserve  enough,  find  enough  new  pro- 
duction, find  some  alternate  sources  of 
energy,  or  pay  the  price. 

So  far  all  we  have  done  Is  pay  the  price. 
We  have  not  been  willing  to  conserve. 
No  one  wants  a  50  percent  per  gallon  gas 
tax.  It  will  take  8  to  10  years  before  any 
ot  these  so-called  synfuds  are  on  line. 

Two  weeks  ago  thto  Senate  passed, 
without  thto  Senator's  vote,  an  $M  bil- 
lion public  corporation  to  take  taxpay- 
ers' money  and  get  us  into  the  produc- 
tkm  oi  energy  development,  grants,  and 
experiments.  That  will  be  another  great 
day  when  that  happens.  When  we  get 
our  first  production  It  will  be  a  great  day. 
If  you  think  the  post  office  has  troubles, 
have  you  ever  thought  about  buying  your 
gas  there  as  we  create  another  big.  big 
corporation  and  fund  it  with  billions  of 
tax  dollars.  We  call  it  progress  and  then 
tdl  the  American  voter,  the  American 
taxpayer  that  we  are  making  progress? 
Tlie  President  will  say  toni^t  In  his  press 
conference,  after  he  talks  about  Iran, 
what  we  need  in  thto  country  to  a  stiff 
windfall  profit  tax.  We  have  a  windfall 
rroflt  tax  almost  three  times  as  stiff  as  he 
wanted  at  the  outset. 

So  there  really  to  not  any  answer.  Hie 
Senator  from  Kansas  was  totally  candid 
and  honest  with  the  Senator  from  Ohio  a 
couple  <tf  days  ago.  I  do  not  know  how 
much  with  any  certainty  oil  will  be  pro- 
duced if  there  to  no  tax  or  if  the  tax  to 
50  percent  or  If  it  to  70  percent  or  if  it  to 
60  percmt  I  know  what  we  are  Udd  by 
the  Congressional  Budget  Office  or  by 
the  companies  or  by  the  Joint  Tax  Com- 
mittee or  by  the  Chase  Manhattan  Bank, 
but  no  one  knows  for  certain.  Everything 
is  based  on  projection. 

When  we  started  our  discussions  in 
the  Finance  Committee,  we  spent  several 
dajrs  looking  at  supidy  response.  If  we 
tax  thto  much,  how  much  will  we  lose, 
what  will  be  the  supply  response?  If  we 
give  a  tax  credit  for  shale  oil  devdop- 
ment,  what  win  be  the  supply  response 
and  how  much  will  it  cost  per  barrel? 
And  if  we  adopt  the  tax  credits,  how 
much  will  we  pay  equivalent  per  barrel? 
The  committee  proposed  t30  billion  for 
tax  credits. 

We  understood  that  one  thing  we  had 
to  address  was  low  income  assistance, 
and  so  we  addressed  that  in  the  Finance 
Committee  and  we  set  aside  |70  billion 
over  the  next  10  years. 


It  was  suggested  by  some  that.  If  we 
are  g(dng  to  talk  about  timnspoiiation, 
conservation,  and  saving  energy,  we  had 
to  address  mass  transit.  So  we  set  aside 
bUllons  for  that. 

So  the  point  the  Senator  from  Kansas 
makes  to  the  Senator  from  New  Jersey 
and  the  Senatw  from  Rhode  Island  may 
be  totally  right  Thto  may  be  Just  a  per- 
fect tax  at  75  percent  It  may  leave  all 
the  money  that  to  needed  to  the  oil  com- 
panies to  go  out  and  find  more  oil  and 
gas.  partlculariy  if  we  leave  the  exemp- 
tion for  newly  discovered  oil,  leave  the 
exemption  for  the  1,000  barrel  per  day. 
leave  the  exemption  for  heavy  ofl.  and 
leave  the  exemption  for  tertiary  olL 
Maybe  thto  to  not  all  that  important. 

But  again  it  seems  to  me  that  we  have 
gone  a  bit  too  far. 

It  was  my  understanding  that  had  the 
tabling  motion  carried  then  there  would 
be  another  amendment  offered  by  the 
distinguished  majority  leader  for  a  70- 
percent  rate — I  assume  that  that  to  still 
a  possibility — maybe  not  thto  week  but 
maybe  next  week.  Again  the  Senator 
from  Kanwas  to  not  certain  whether  that 
to  the  right  tax.  Maybe  it  should  be  50 
percent.  The  rate  originally  proposed  by 
President  Carter  was  50  percent,  but  to- 
night he  will  probably  tell  us  he  to  very 
happy  with  75  percent. 

So  as  we  get  into  the  discussion  of 
thto  amendment.  I  hope  the  Senate  will 
be  totally  objective.  I  hope  we  can  come 
to  some  agreement  on  whether  we  are 
either  going  to  vote  on  thto  amendment 
or  if  we  can  make  an  agreement  on  some 
other  amendment.  I  know  it  to  not  the 
popular  thing  to  do  to  stand  in  thto 
position  and  indicate  you  want  lower 
taxes.  A  lot  of  my  colleagues  talk  about 
lower  taxes.  I  might  say  that  there  are 
41  Republicans:  14  voted  for  higher 
taxes,  26  voted  for  lower  taxes,  and  1  was 
not  here.  So  we  are  generally  for  lower 
taxes.  On  the  Democrat  side,  12  Sena- 
tors were  for  lower  taxes  and  the  bal- 
ance were  for  higher  taxes,  except  Sena- 
tor Haxit  P.  Btxd,  Jb.,  who  was  not 
here. 

If  anyone  can  stand  on  thto  floor  and 
demonstrate  that  thto  rate,  80-percent 
rate,  85-percent  rate,  90-percent  rate,  or 
whatever  rate,  or  50-percent  rate  will 
mean  a  healtlqr  energy  industry  and  will 
mean  more  production  and  lower  prices 
to  American  consumers,  then  we  all 
should  vote  for  it. 

As  I  said  yesterday  on  the  1.000-barrel 
exemption,  if  those  of  us  who  stood  up 
here  yesterday  on  the  Senate  floor  and 
supported  the  1,000-barrel  exemption,  if 
in  fact  we  find  out  next  year,  the  next 
year,  the  next  year  independents  are  not 
soendlng  the  money  on  more  explora- 
tion, more  production  and  more  drilling, 
then  we  should  look  at  imposing  a  tax 
because  there  may  be  a  very  high  prORt 
being  made. 

So  finally,  I  Just  suggest  that  it  was 
the  understanding  of  thto  Senator  when 
he  started  to  work  in  the  Finance  Com- 
mittee we  were  primarily  concerned  with 
production.  We  can  impose  taxes  in  thto 
body  and  the  other  body.  Congress  can 
always  impose  taxes  and  we  can  always 
raise  taxes,  and  the  American  taxpajrer 
knows  we  do  a  good  Job  at  raising  taxes. 


What  the  American  taxpayer  doca  not 
know  to  that  thto  to  the  biggest  tax  bill 
in  the  htotory  of  the  United  SUtes— the 
biggest  one  ever.  Those  presoit  today,  are 
seeing,  maybe  not  seting  much,  but  we 
are  acting  on  the  biggest  tax  bill  In  hto- 
tory, over  $500  billion,  and  somehow  that 
to  going  to  get  ba(A  to  the  consumer. 

One  way  to  get  out  of  thto  trapidng  for 
the  American  consumer  with  higher 
taxes  and  les^  product  to  to  go  out  and 
find  energy. 

One  way  to  And  more  to  to  not  take 
so  much  away  from  the  people  who  are 
out  trying  to  look  loc  it 

So  we  say  they  have  already  found  thto 
oil  and  they  found  tier  1  oil  and  all  the 
prices  went  up  and  the  prices  have  been 
$30,  $40,  and  $50  so  we  should  take  away 
everything  and  consider  the  prices  have 
never  increased  (x  increased  marginally. 
That  to  not  the  case,  and  I  Just  hope  that 
we  can  «<t«riiiMi  thto  and  Uien  vote  on 
it  at  an  t4>propriate  time.  But  at  least 
I  believe  the  American  people,  looking 
at  the  record  5  years  from  now  or  10 
years  from  now  or  20  years  from  now, 
should  know  that  thto  matter  was  de- 
bated on  the  Senate  floor,  that  we  had 
dedicated  and  properly  motivated  men 
on  each  side  of  the  issue  and  that  some 
were  right  and  some  were  wrong. 

I  would  be  very  happy  to  jrield  the  floor 
at  thto  time. 

Mr.  CHAFEE.  I  think  the  Senator  from 
Wyoming  was  ahead  of  me. 

Mr.  DOLE.  I  will  yield  the  floor. 

Mr.  WALLOP.  Mr.  President,  if  the 
Senator  wants  to  comment  on  the  Sen- 
ator from  Kansas'  remarks.  I  would  be 
happy  to  yield. 

Mr.  CHAFEE.  How  long  does  the  Sen- 
ator think  he  will  be?  I  would  Uke  to 
comment  briefly  <hi  what  the  Senator 
said. 

Mr.  WALLOP.  I  yield  to  the  Senator. 

Mr.  CHAFEE.  First  I  would  like  to 
make  one  thing  quite  clear,  if  I  might 
and  I  think  the  Senator  from  Kansas  will 
agree  to  thto,  that  a  reduction  in  the  so- 
called  windfall  profits  tax  to  not  going 
to  reduce  the  price  to  the  consimer  one 
nickel.  "Hie  price  to  set  by  a  worldwide 
cartel:  namely,  OPEC,  and  the  price  of 
oil  produced  in  the  United  States  to  go- 
ing to  rise  to  make  that  wortd  price. 

£o  when  we  talk  about  the  effect  on 
the  taxpayer,  the  effect  <m  the  taxpayer 
in  the  United  SUtes  whether  ttito  tax  to 
80  or  50  or  30  or  75  percent  to  going  to 
be  exactly  the  same.  It  to  not  like  some- 
body driving  up  to  hto  pump  and  going  to 
find  the  price  to  going  to  vary  depending 
upon  the  tax  here  that  to  enacted  In  ac- 
cordance with  thto  biU. 

Next  the  distinguished  Senator  fhnn 
Kansas  talked  about  production  response. 
It  to  true  in  the  Finance  Committee  we 
discussed  production  response  ad  infini- 
tum, and  what  production  response  to  at 
what  point.  If  you  lower  your  tax.  going 
to  give  you  the  greatest  productUm. 

Probably  the  greatest  production  re- 
sponse we  could  receive  to  to  have  no  tax, 
no  income  tax,  no  windfall  proflte  tax, 
and  the  oU  companiea  presumably  then 
would  have  every  incentive  to  go  out  and 
produce  a  lot  of  oil. 

But  on  the  other  side  we  have  to  have 
certain  revenues  coming  Into  the  Federal 
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Government  to  acoompUsh  cerUIn  pur- 
poses. One  of  the  objecttves  of  thto  Mil 
to  to  provide  funds  for  alternative 
sources  of  energy,  for  scdar  energy,  and 
for  conservatiaa.  No  one  will  argue  about 
our  need  to  diversify  our  energy  supidles. 

In  the  Finance  Committee,  with  every- 
body Joining  in.  we  voted  all  kinds  of  tax 
credlU  for  conaenratlaKi  and  alternate 
sources. 

In  the  discussion  of  the  production  re- 
sponse, realizing  we  had  to  have  some 
revenue,  we  then  looked  at  the  best 
sources  we  could  find,  namdy.  the  De- 
partment of  Energy,  the  Joint  Tkx  Com- 
mittee, and  later,  the  Congreailonal 
Budget  Office  to  learn  from  them  what 
the  resulte  would  be  with  these  varied 
taxes  on  the  different  tiers  of  oiL 

It  was  agreed  In  the  Finance  Commit- 
tee nearly  unanimously,  19  to  1.  which 
to  about  as  strong  a  vote  as  you  can  get 
anywhere  around  here,  that  we  would 
exempt  the  new  oil:  Every  possible  pro- 
duction respcmse  incentive  available  for 
newoU. 

But  then  we  looked  at  the  other  tiers 
of  oil.  The  one  we  are  discussing  here  to- 
day to  the  uxttMX  tier,  so-called  tier  2  oil, 
and  the  reports  we  had  were  that  it  really 
was  a  negligible  difference  between  the 
House-passed  bill  at  60  percent  and  what 
some  ot  us  sought  in  the  Finance  Com- 
mittee, 75  percent.  I  quote  from  the 
Department  of  Energy : 

A  windfall  proflts  tax  at  75  percent  would 
not  hare  tlgnlflcant  effect  on  tier  2  pro- 
duction from  existing  oU  flelda. 

Prom  the  Congressional  Budget  Office: 

Raising  the  tax  rate  on  upper  tier  oil  from 

the  Houae-paaaed  eo  percent  to  the  propoaed 

76  percent,  the  supply  responae  would  change 

only  marginally. 

So,  based  upon  those  figures,  we  ar- 
rived in  that  committee,  nine  of  us,  and 
here  on  the  Senate  floor,  57  of  us — at 
least  in  rejection  of  the  motion  to  Uble— 
that  75  percent  was  a  worthwhile  tax 
rate  to  go  to,  we  agree  that  the  revenue 
produced  of  tomt  $24  billion  was  signifi- 
cant. 

So  I  would  like  to  take  issue  with  the 
comments  made  by  the  distinguished 
Senator  from  Kansas  in  hto  suggestion 
that  we  are  crushing  all  production  re- 
sponse. We  are  not  crushing  production 
rfsponse.  At  $13  a  barrel,  which  the  up- 
per tier  oil  has  been  selling  for,  it  to 
going  along  merrily  making  a  pn^t.  Now, 
we  have  that,  plus  inflation:  we  have 
that,  plus  25  percoit  of  any  difference 
between  the  $13  and  the  world  price  at 
$28  or  whatever  it  vaigbt  be. 

The  revenue  yields,  as  I  mentioned,  are 
sivniflcant.  The  ways  of  spending  that 
money  are  of  great  consequence  to  the 
Nation.  If  something  goes  wrong  we  can 
always  change  it  in  the  future,  but  I  do 
not  think  there  will  be  any  need  to. 

In  closing,  Mr.  President  I  would  like 
to  suggest  that  the  oil  companies,  the  in- 
dependent producers,  and  everjrfoody  in- 
volved in  the  entire  spectrum  oi  oil, 
whether  it  to  the  royalty  holders,  whether 
it  to  the  drillers,  whether  it  to  the  malcns, 
whoever  they  are,  are  going  to  find  the 
years  ahMtd,  1980  and  onward,  as  far  as 
we  can  see,  years  of  tremendous  profit- 
ability and  great  satisfaction  to  them. 


Mr.  President  I  yMd  the  floor. 

Mr.  WAUX)P  addressed  the  Chair. 

Tbt  PRE8IDINO  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WAIXOP.  Mr.  President,  it  should 
come  as  no  sotiirtoe  to  my  odilatgue 
from  Rhode  Island  that  I  disagree,  and 
I  think  it  to  entlrdy  possible  for  people 
to  be  well  meaning  and  still  not  be  en- 
lltfitened. 

I  hope  I  can  have  hto  attention  and 
the  attention  of  the  Senator  from  New 
Jersey  (Mr.  BaiDLxr)  iriiUe  I  read  to 
them  a  column  that  weared  in  thto 
morning's  Wall  Street  Journal,  and  then 
I  have  other  commento  to  make.  But  I 
think  the  Senator  from  Rhode  Island 
misread  the  CBO  study  ulilch  indeed 
said  that  the  supply  response  In  tier  oU 
in  the  Senate  bill  would  be  greater  than 
that  under  the  House  bill,  so  that  the 
CBO  even  lecognlaed  the  stqiply  re- 
sponse. 

And  the  other  problem  with  quoting 
the  Department  of  Biergy  was  that  they 
felt  they  would  achieve  the  entire  sup- 
ply responae  by  merely  having  the  word 
"decontrol"  mentioned,  and  any  other 
tax  levied  would  not  affect  it.  I  think  the 
SenatOT  will  remember  these  commente 
in  the  Finance  Committee.  They  put 
their  entire  eggs  in  the  basket  of  de- 
control, without  regard  to  the  tax. 

Thto  article  to  called  "Political  Econ- 
omy," by  a  man  named  Paul  Craig  Rob- 
erU.  titled  "The  ^Hndfall  musUn,"  and 
appears  in  today's  Wall  Street  Journal. 

Congress  expects  oU  Industry  revenues  to 
Inoeaae  draraaticaUy  itbiea  prices  are  decon- 
trolled and  la  counting  cm  a  hearty  share  to 
pay  the  bills  It's  running  up  In  energy  tax 
credits  and  synfuel  programs.  Aoeordlng  to 
two  congressional  staffers,  Spencer  Relbman 
and  Stewart  Sweet.  Oongieas  la  In  for  a  big 
shock. 

The  way  Congress  figures  It,  domestic  oU 
revenues  win  greatly  expand  when  #6  tler-l 
oil  and  tl3  tler-2  oU  move  to  the  wofld  price. 
But  the  way  Messrs.  Bdbman  and  Sweet 
figure  It.  n.S.  consumers  are  already  paying 
the  world  price  for  refined  products  such  as 
gasidlne  and  fuel  oU.  Therefore,  decontrol  of 
domestic  crude  oil  prices  will  not  produce  a 
big  windfall  In  new  revenuea:  ItU  Just  shift 
revenues  about  within  the  industry  from  re- 
finers to  producers. 

Look  at  It  this  way.  A  refiner  Importing  933 
a  barrel  OPEC  crude  oU  sdls  the  iHxidnct  he 
makes  out  of  it  at  the  same  price  as  tbe  re- 
finer using  cohtKdled  gS  domestic  cmte  oU. 
If  that's  all  there  waa  to  It.  the  price  controls 
on  domestic  crude  oU  would  amount  to  an 
enormous  subsidy  to  the  profits  of  domestic 
rHlners  at  the  expense  of  domestic  crude  oU 
producers. 

Hiafs  where  the  entitlements  come  In.  Tbit 
re^ner  using  t6  domsstl^  oU  has  to  pay  the 
one  using  the  $3S  foreign  stuff.  So  the  price 
of  domestic  oil  to  the  one  refiner  la  M  plus 
the  entitlement  payment,  and  the  price  of 
OFKC  oU  to  the  other  becomes  $28  mlntis  the 
entitlement. 

Under  this  system  large  Integrated  oU  com- 
panies that  both  produce  and  refine  and  have 
both  domestic  and  fbrrtgn  oQ  end  up  paying 
entitlements  to  themsdvas.  That  way  tbe 
money  stays  In  house,  and  the  revenues  that 
price  controls  cost  their  domestic  oU  produc- 
tion operations  are  gained  back  in  the  refin- 
ing division.  For  non-Integrated  operations, 
the  system  transfers  revenues  from  domestic 
crude  oil  producers  to  domestic  refiners  of 
OPBCoU. 

When  the  controls  come  off,  the  entltle- 
menta  go,  aitd  all  that  happens  Is  a  shift  In 


ttom  leflalag 
operations. 

For  total  oU  Industry  revenues  to  go  wp, 
TT.8.  reOncKs  today  would  hav*  to  be 
their  product  for  less  than  tike  wold  ; 
But  the  two  staffers  examined  data  ftan  tte 
Platts  OUgram  Price  Servloe  aad  found  tkat 
the  wboIessOe  price  of  regular  g*~>"~  ia  tiM 
In  Hew  York  aa  In 

nllne  oosti,  say,  tbe 
motorist  $3.13  a  gallon  Is  that  he  is  paying 
a  tax  cT  glX*  par  galUm  at  the  po^  Met  of 
the  tax,  which  goea  to  the  Ocmian  govsm- 
ment  and  not  to  the  oO  i  niii|iaiiles  the  Oar- 
man  motorist  ia  paying  the  aame  SI  a  gsHoB 
to  the  oU  companies  that  the  VS. 
is  paying. 

Since  the  oil  Industry's  rcv« 
profits  are  not  going  to  balloon  Uke  i 
thinks,  what  Is  the  "wlndfaU  proatr*  tax 
going  to  be  paid  out  of?  The  only  poaalMUty 
Is  existing  revenues.  It  looks  Uke  the  tax  la 
going  to  capture  more  or  leas  what  the  do- 
mestic Industry  currently  pays  Itadf  In 
entitlements. 

That  meaiM  the  proatabUtty  of  Um  do- 
mestic oU  Indnstxy  is  about  to  be  drtvan 
sharply  down.  Mr.  Sweet  believes  that  oU 
industry  rate  of  return  In  the  abort  term  will 
be  below  the  Treasury  bill  rate.  Kamlngi  wm 
bead  back  iq>  aa  OPBC  pushes  up  the  world 
price.  But  whether  and  how  soon  eamlngB 
wlU  get  back  to  a  normal  rate  of  return  •** 
questions  tbat  never  occurred  to  the  Senate 
Ptnance  Committee  or  Its  staff.  Before  tbe 
"WlndfaU  proftts"  tax  busts  tbe  goveinmsnt^ 
budget  along  with  the  oU  conpanlas.  the 
Senate  might  inquire  if  those  entlUement 
revenues  are  large  enough  to  cover  aU  tbe 
tax  credlts-and  synfuel  boondog^ea. 

The  oU  Industry  shied  away  from  tbe  re- 
sults of  Measrs.  Relbman  and  Sweet's  Investi- 
gations. And  Itis  not  hard  to  aee  why.  If  tb» 
VS.  consumer  Is  paying  the  world  price  Cor 
refined  products,  demagogic  poUtldans  bave 
"evidence"  that  the  oU  cwwipanles  have 
evaded  tbe  price  controla.  So  the  oU  Industry 
has  fought  the  tax  by  trying  to  get  esmiq»- 
tions  for  varlona  catcgorlaa  of  oU. 

But  Senator  Jake  Oam  (&.,  Utah)  reallasd 
the  real  iiM^wtwg  of  tbe  evidence:  Tbe  VB. 
govenmient  cannot  oontrcd  tbe  world,  price 
of  a  flnlahed  product  by  controlling  tbe  price 
of  part  of  the  raw  material  nssd  ta  Its  manu- 
facture. On  October  90  he  ralaed  these  points 
with  Treasury  Secretary  MlUer  and  other 
blgb  admlnlstratton  oOdals.  He  baa  yet  to 
receive  a  satisfactary  answer.  The  adminis- 
tration seems  unaware  that  higher  doeaastlc 
crude  oil  prices  cant  be  pawwl  through  to 
consumers  who  are  already  paying  the  world 
price  for  refined  products — unless  the  gov- 
ernment embargoes  tbe  Import  at  refined 
products. 

It  seems  clear  that  the  "wlndfaU  praat*" 
tax  is  going  to  reduce  the  praAtaMllty  of 
domestic  refiners.  And  that's  going  to  play 
into  tbe  hands  of  OPEC,  aays  O.HJf.  Bchuler 
of  Conant  and  Associates  in  Washington,  by 
helping  OPEC  enUce  refining  operaUons 
abroad. 

Tbe  oU  companies  are  already  having  their 
arms  twisted  to  buUd  refineries  for  OP»C 
in  exchange  for  the  rl^t  to  buy  OPEC 
crude.  OPBC  cannot  move  into  downstream 
operations,  says  Mr.  Scbuler.  without  aerlous 
inq>llcatlons  for  our  national  aecurlty  and 
balance  of  payaente. 

The  oU  'VMwpawWM  BttU  have  a  bargaining 
poaitlon  with  OPBC  because  they  control  tbe 
refining  and  marketing  of  tbe  finished  prod- 
uct. But  once  OPBC  has  substantial  refining 
capacity,  it  can  push  the  companies  out  of 
tbe  picttire  and  gain  control  over  refined 
products  too.  In  today's  prices  that  means 
instead  of  paying  onc  OS  a  barrel  for  tbe 
raw  material  and  manufactorlag  ft  at  home 
Into  a  finished  product,  we  would  be  paying 
OPBC  MO  a  barrel  for  refined  products. 
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It's  Ironic  that  the  "windfall  proBts"  tax, 
iMnldad  ■■  »  atap  toward  energy  Independ- 
ence, to  deetlned  Inetead  to  make  us  more 
depuMtant  on  OP>C. 

TUs  article  mmy  Indeed  iirovlde  one  of 
the  WMona  why  the  Saudis  are  bo  Inter- 
ested In  lobbylnv  the  Senate,  through  the 
Secretary  of  the  Treasury,  for  the  pas- 
sage of  a  windfall  profit  tax.  However.  I 
doubt  that  the  Saudis  ever  made  such  a 
recommendation  to  the  Secretary.  For 
one  thing,  the  Saudis  are  intelligent 
enough  to  know  this  tax  does  not  in  any 
way  touch  their  oU  that  they  sell  tmder 
the  world  market. 

But  let  me  respond  to  the  Senator's 
questioning  of  the  CBO  model,  in  which 
he  said  there  was  virtusdly  imanimous 
agreement  that  there  would  be  no  pro- 
duction effect  from  this  tax. 

The  CBO  modd  uses  the  cash  flow 
method  to  estimate  Incremental  supply 
under  different  assumptions.  The  esti- 
mates for  aU  categories  are  1.2  million 
more  barrels  per  day  incremental  pro- 
duction by  1990  with  no  wlndfaU  profit 
tax.  and  a  decline  of  400.000  barrds  a  day 
with  It.  The  Fbiance  Committee  bill  leads 
to  a  2S-percent  reduction,  and  the  House 
bill  a  00-percent  reduction  by  1900,  com- 
pared to  decontrol  with  no  tax.  The 
House  version  j^elds  500,000  barrels  a 
day  less  supply  by  1990  when  compared 
to  the  Finance  Committee  bill,  for  all 
categories  of  crude  production,  with  re- 
spect to  incentives. 

Table  5  of  the  study  reflects  that  the 
Finance  Committee  bill  would  reduce 
lower  tier  production  by  700  million  bar- 
rels per  day  over  the  period  1980  to  1990. 
when  compared  with  the  case  of  decon- 
trol with  no  tax.  On  the  other  hand,  the 
Senate  verslim  would  produce  500  million 
barrels  less  lower  tier  production  than 
the  House  bill  over  the  next  decade.  This 
is  because  the  tax  was  Increased  to  75 
percent.  Upper  tier  production  shows  a 
similar  response,  with  a  combined  tier 
reduction  showing  cumtilative  supplies  of 
5.666.000.000  barrels  from  1060  to  1990. 
750  million  barrels  greater  than  the  Fi- 
nance Committee  bill.  Hie  Finance  Com- 
mittee bill  would  produce  almost  the 
same  supply  of  upper  tier  oil  as  the  House 
bill.  If.  however,  the  tax  is  increased  on 
upper  tier  oU  to,  say.  75  percent,  there 
would  be  a  substantial  loss  of  supply.  The 
strongest  sundy  response  occurs  in  the 
newly  discovered  category,  which  has 
been  exempted  by  this  bill. 

Now.  let  me  say  that  there  is  another 
argument  which  is  totally  missed  when 
everybody  is  talking  about  this  tax.  it  Is 
the  argument  of  reserves.  The  argument 
of  reserves  cannot  be  discounted,  and  it 
is  not  discounted  in  the  CBO  study. 
There  is  a  ptngnpb  in  the  study  which 
I  will  quote  a  little  later  on. 

But  it  is  not  only  the  oU  that  gets  pro- 
duced every  day,  but  the  old  oU.  that 
goes  Into  the  composite  reserve  reports. 
I  heard  the  Senator  from  Rhode  Island, 
the  Senator  from  Washington,  the  Sen- 
ator from  South  Carolina,  and  the  Sena- 
tor ^om  Arkansas  expounding  at  great 
length  about  the  oil  companies.  If  they 
could  find  for  me  some  Und  of  a  mono- 
Uthic  position  that  the  oU  companies 
have,  if  anyone  can  point  that  out.  I  will 


be  eternally  grateful.  I  have  been  trying 
since  last  June  to  find  any  kind  of  con- 
sensus even  among  the  majors,  let  alone 
between  the  majors  and  the  Inde- 
pendents, as  to  what  we  should  be  doing. 

Obviously  tUs  proposal  Is  not  very 
popular  with  Exxon,  and  certainly  not 
with  the  lower  category  of  oil  producing 
companies  that  are  not  a  part  of  the 
seven  sisters.  So  it  is  incorrect  for  any- 
body to  assiune  that  there  is  a  mono- 
lithic, agreed-upon  posture  among  the 
oil  companies,  lliere  is  more  division  of 
opinion  among  oil  companies  than  in  al- 
most any  other  industiy  in  America  to- 
day. Even  long-haul  truckers  can  come 
closer  to  getting  some  kind  of  a  unified 
pos'tion  on  decontrol  than  the  oil  com- 
panies. All  of  them  want  to  achieve  de- 
control in  some  different  way.  And  the 
one  option  everybody  refuses  to  look  at 
is  the  most  practical  tax  of  all.  That 
option  is  not  a  windfall  profit  tax,  but 
then  again,  this  tax  has  not  one  thing  to 
do  with  profits. 

If  indeed  the  enemy's  oil  is  OPEC  oU. 
if  there  is  to  be  a  windfall  profit  tax  <»* 
something  that  affects  everyone  uni- 
versally, the  most  proper  tax  of  all  is  to 
put  some  tax  on  every  barrel  of  oil  pro- 
duced in  this  country,  including  those 
from  OPEC.  I  am  assuming  that  the 
Senators'  consiuner  constituencies  from 
the  Northeast  would  find  that  offensive. 

StiU  in  all  it  is  the  only  way  that  you 
can  make  a  ifhlversal.  sensible  tax  which 
provides  money  to  deal  with  the  interim 
problems  of  going  from  a  subsidized  fuel 
economy  to  a  true  cost  fuel  economy.  It 
deals  with  the  transition  to  the  more 
exotic  fuels,  the  synthetic  fuels — syn- 
fuels,  as  they  are  called — with  conser- 
vation and  with  mass  transit.  All  the 
necessary  money  would  be  there  and  at 
a  lot  less  cost  to  the  American  con- 
sumer. 

When  the  Senator  says  that  there  is 
no  reproduction  response  from  the  im- 
position of  this  tax.  he  presupposes  that 
there  is  no  reascm  to  stop  anjrwhere  in 
the  taxing  process.  When  the  Senator 
says  that  there  is  no  price  response  for 
the  American  consumer  by  the  imposi- 
t'on  of  the  windfall  profit  tax.  it  belles 
the  fact  that,  by  discouraging  produc- 
tion, it  Increases  our  demand  on  the 
world  market  and  our  dependence  <m  the 
world  market.  This  provides  ever  so 
much  more  leverage  for  those  very 
countries  who  now  hold  us  in  such  a  ter- 
rible hostage  position,  not  the  least  of 
which  Is  Iran. 

To  the  extent  that  we  are  imable  to 
move  out  of  this  po3ture  and  into  a  pos- 
ture of  self-sufficiency,  the  American 
consumer  is  going  to  pay  and  pay 
through  the  nose,  as  the  Senator  qtiite 
rightly  points  out.  by  a  world  price  that 
is  dictated  not  by  OPEC  but  by  our  own 
inability  to  get  into  the  business  of  pro- 
ducing otvselves  out  of  this  situation. 
And  we  are  not  going  to  do  it.  I  agree, 
with  oil  alone.  There  is  a  need  for  taxes. 
There  will  be  taxes  collected.  I  have  no 
doubt  of  that. 

The  synfuels  program  is  not  going  to 
be  able,  under  any  set  of  circumstances, 
to  absorb  $88  billion  between  now  and 
1990.  There  Just  is  not  that  much  ma- 
terial and  manpower  and  capital  in  the 


country.  The  capital  will  be  there,  but 
they  will  be  unable  to  absorb  it.  The 
Energy  Security  Corporation  will  com- 
pete with  the  rest  of  the  American  econ- 
ojiy  into  the  distant  future.  We  are  go- 
ing to  distort  the  economy  far  greater 
with  that  program  than  we  will  ever  by 
allowing  the  economic  forces  of  the 
woriQ  u>  get  into  {day. 

The  Senator  from  Washington  talks 
about  reunposing  controls.  He  has,  In 
some  manner,  been  able  to  overlotdc  the 
fact  that  the  controls  themselves  are  the 
basic  reason  that  the  consumer  is  pay- 
ing such  a  high  price  for  energy  in  the 
country  right  now. 

The  inherent  inefficiency  of  those  con- 
trols is  the  basic  reason  why  there  Is  no 
c(xnpetiti(Ki  within  the  industry.  I  went 
through  all  of  those  Incredible  problems 
which  were  contrived  by  the  Congress  of 
the  United  States  and  passed  upon.  We 
have  the  tilt  program.  We  have  small 
refiners'  bias.  We  have  the  entitlements. 
We  have  this  bizarre  categorization  of 
oil  which  continues  unabated  even  under 
the  windfall  profit  tax.  Suddenly  we  have 
taXen  the  authority  to  categorize  oil  out 
of  the  extraordinarily  incompetent  hands 
of  the  Department  of  Energy  and  placed 
ttiat  authority  into  the  even  less  com- 
petent, less  knowing,  and  ever  more 
greedy  hands  of  the  Intonal  Revenue 
Service. 

Everybody  is  talking  about  huge  prof- 
its going  to  the  biggest  companies  in 
America.  Yes,  there  are  huge  profits.  And. 
yes,  there  are  huge  losses.  Nobody  ever 
talks  about  the  windfall  losses  attendant 
with  any  of  these  develoinnents.  Tlie 
Senator  from  Arkansas  was  exiwundlng 
at  length  about  how  we  no  Icmger  find 
as  many  barrels  per  foot  of  well  drilled 
as  we  did  a  year  ago.  This  year,  it  Is  my 
understanding,  he  said  we  found  only  16 
barrels  per  foot  of  well  drilled  and  last 
year  we  found  48.  So  we  reduced  every- 
thing by  a  third. 

WeU,  Mr.  President,  if  I  were  to  drill 
an  oil  well  on  top  of  an  underground 
storage  tank.  I  would  find  a  remailcable 
amount  of  oil  per  foot  of  well  drilled. 
I  would  be  down  about  14  feet  and  I 
would  And,  with  most  of  those  tanks, 
about  20.000  barrels,  which  is  a  very  good 
ratio.  But  it  It  not  very  much  in  sappiy 
and  it  is  not  very  much  in  reserves. 

What  the  Senator  from  Arkansas  did 
not  point  out  is  that  with  that  decline  to 
16  barrels  of  oil  per  foot  of  well  drilled 
from  48  barrels  per  foot  of  well  drilled, 
the  country  managed  to  stay  even  with 
its  reserves,  all  the  while  consuming, 
during  the  course  of  that  year,  some  19 
mlUlon  barrels  of  oil  a  day.  That  Is  a 
pretty  good  record. 

What  we  are  beginning  to  forget  is 
that  the  easy  oil  in  this  country  is  gc«e. 
In  Wyoming,  in  my  State,  at  the  be- 
ginning of  this  decade,  the  average 
depth  of  an  oil  well  was  around  4,300 
feet.  Right  now,  the  average  depth  of 
an  oil  well  in  Wyoming  is  around  9,000 
feet.  And  it  is  rapidly  going  up. 

Wells  in  the  overthrust  belt  are  any- 
where from  12,000  to  17,000  feet.  And 
they  are  producing  large  amounts  of  oii 
and  gas.  Some  of  the  biggest  pay  zones  in 
the  history  of  the  exploration  of  oil  have 
been  discovered  in  that  zone. 
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But.  Lord  have  mercy,  they  are  deep. 
And  they  are  not  going  to  get  any  shal- 
lower Just  because  we  would  like  to 
have  a  different  average  of  what  we  dis- 
cover per  foot  of  well  drilled. 

The  reason  there  is  a  low  production 
response  is  we  have  had  the  Industry 
handcuffed,  upside  down,  and  over  a  bar- 
rel for  such  a  long  time  it  is  a  wonder 
we  have  any  domestic  production  at  all. 
Many  people  are  being  accused  by  the 
E>epartment  of  Energy  of  overcharging. 
This  is  primarily  because  some  com- 
panies have  not  the  foggiest  notUm  of 
what  category  a  barrel  of  oil  they  are 
producing.  And.  unlike  the  Almighty  who 
put  the  oil  down  there  and  is  tmable  to 
distinguish  between  it  except  through 
specific  gravity  and  sulfur  content,  the 
Department  of  Energy  can  distinguish 
between  when  it  was  discovered  and  how 
deep  it  is  and  how  near  It  is  to  other 
production,  and  whether  it  is  tertiuy  or 
old  or  stripper  or  new. 

It  is  most  strange  that  one  barrel  of 
oil  in  this  country  would  cost  the  con- 
sumer $23  and  another  barr^  of  oil  in 
this  country  would  cost  him  $6.  It  is 
going  to  bum  the  same  in  the  tank  of 
his  car  or  the  tank  of  his  home  heating 
8U]K>Iy. 

Well,  Mr.  President,  if  we  continue  on 
and  keep  this  tax,  80  percent  <x  75  per- 
cent, whatever  it  is  now.  we  will  be, 
indeed,  plajring  Into  the  hands  of  those 
countries  in  the  woiid  which  would 
basically  like  to  see  us  remain  hostage 
to  our  own  greed  and  our  own  inability 
to  trust  in  the  very  things  which  made 
the  country  great. 

All  of  the  programs  we  have  been 
talking  about  so  far  assume  (mly  that 
the  Oovemment  can  make  decisiaDs  in 
the  national  interest,  assume  only  that 
the  Oovemment  can  wlsdy  spend  the 
money  that  comes  out  of  these  changing 
circumstances  in  the  world's  economic 
scene. 

(Mr.  BAUCUS  assumed  the  chair.) 

Mr.  TSONOAS.  Will  the  Senator  yield 
for  a  question? 

Mr.  WALLOP.  I  am  havm  to  yield  to 
the  Senator  from  Massachusetts. 

Mr.  TBONOAS.  I  will  give  you  a  break. 

Let  me  ask  the  Senator  a  question. 
Is  the  Senator  in  favor  of  full  U.S. 
production? 

Mr.  WAUiOP.  I  am  tai  favor  of  full 
U.S.  energy  production  at  all  levels. 

Mr.  TSONOAS.  But  let  us  focus  on 
oil  Just  for  a  secraid,  if  we  might. 

Is  the  Senator  in  favor  of  producing 
oQ  hi  the  United  States  as  rapidly  as 
possible  and  with  as  strong  a  producer- 
oriented  program  as  possible? 

Mr.  WALLOP.  The  Senator  is. 

Mr.  TBONOAS.  Does  the  Saiator 
acknowledge  that  the  oil  hi  the  ground 
is  finite? 

Mr.  WALLCX>.  The  Senator  does. 

Mr.  TSONOAS.  Does  the  Senator 
acknowledge  that  the  sooner  we  pump 
it  out,  the  sooner  it  is  g(me? 

Mr.  WALLOP.  I  do. 

Mr.  TSONOAS.  Does  the  Senator 
acknowledge  that  Ood  does  not  Intend 
to  put  any  more  in  there? 

Mr.  WALLOP.  I  do. 

Mr.  TSONOAS.  Why  would  not  the 
Senator's  posltian  be  termed  the  "drain 
America  first"  approach? 


Mr.  WALLOP.  For  the  very  simple  rea- 
son that  we  have  not.  in  this  Senator's 
opinion,  begun  to  scratch  the  surface  of 
the  available  supplies  that  are  within 
this  country.  I  know  that  there  are  some 
who  disagree  with  that,  and  the  Senator 
from  Arkansas  is  one.  He  says  we  are 
already  on  the  great  downhill  slide.  I 
would  point  out  Uiat  in  five  counties  in 
my  State  in  the  last  3  years,  we  have 
discovered  reserves  very  likely  to  be  the 
equivalent  of  Prudhoe  Bay.  And  that  is 
but  the  very  tip  of  Uie  Overthrust  Belt. 
There  are  sands,  and  I  am  sure  the  Sm- 
ator  has  seen  the  map,  of  potential,  good 
potential,  high  potential,  and  producing 
sands  that  are  around  the  country. 

Mr.  TSONOAS.  Let  me  say  to  the  Sen- 
ator that  if  the  Senator  from  Ailcansas 
is  correct,  what  we  have  in  essence  is  a 
longer  production  period.  If  the  Senator 
from  Wyoming  is  not  correct,  then  it 
seems  to  me  that  at  some  junction  down 
the  road  a  generati<m  will  be  shot- 
changed.  Perhaps  we  can  engage  in  a 
colloquy  so  that  when  they  freeze  in  Uie 
dark  they  would  have  something  to  read 
about  how  we  Intended  they  would  live 
in  reasonable  comfort. 

Mr.  WALLOP.  I  certahily  do  not  hi- 
tend  to  engage  in  a  colloquy  on  a  subject 
which  I  find  so  remarkable.  Only  4  per- 
cent of  the  Oovemment-owned  lands  in 
this  country  have  been  explored.  To 
speculate  on  something  that  is  obviously 
not  true  is  not  a  good  use  of  our  time. 

Mr.  TSONOAS.  Does  the  Senator  sug- 
gest that  anyone  will  explore  for  oil  in 
Massachusetts? 

Mr.  WALLOP.  I  suggest  to  the  Senator 
they  will  be  exploring  off  the  coast  of 
Massachusetts  if  certain  people  will  let 
the  process  take  place. 

Mr.  TSONOAS.  But  would  the  fact 
that  no  one  has  looked  in  Massachusetts 
suggest  there  is  no  likelihood  of  their 
finding  oU? 

Mr.  WALLOP.  On  the  contrary.  There 
are  areas  in  this  country  where  pecqde 
for  a  period  of  time  thought  there  was 
no  likelihood  of  finding  <ril.  As  a  matter 
of  fact,  one  of  the  places  where  pe<H;de 
thought  there  was  no  likelihood  of  find- 
ing oil,  strange  to  say,  was  in  the  Powder 
River  basin  in  my  State.  People  had 
drilled  there  a  little  bit  and  had  given 
up  on  it. 

Then  there  was  a  period  of  time  wbm 
there  were  perlphoal  drillings.  The  basin 
itself  was  assumed  not  to  have  anything 
but  coal.  Quite  by  accident  they  found 
oil  in  a  place  where  they  had  lost  cir- 
culation and  drilled  through  endless 
times  befOTe  and  had  assumed  nothing 
was  there. 

I  make  no  such  assumption  of  hc^e- 
lessness  regarding  any  State.  Obviously 
other  States  have  greater  potential  than 
does  Massachusetts. 

Mr.  TSaSQAS.  Let  me  say  I  will  go 
home  this  weekend  with  the  exciting 
news  that  the  Senator  from  Wyoming 
thinks  that  we  should  start  driUing  in 
Massachusetts.  I  win  cmly  point  out  that 
I  think  what  is  before  us  is  a  fascinating 
moral  dilemma,  passing  the  responsibil- 
ity from  one  generation  to  those  who 
come  behind.  It  seems  to  me  before  we 
make  a  decision  as  to  our  long-term  en- 
ergy policy  we  better  make  sure  that  we 
have  an  economy  based  on  fossfl  fuels.  If 


we  do  not  do  that,  your  chUdien  mm*  ngr 
children  and  grandchildren  will  taum 
nothing  but  chaos. 

Mr.  WAIliOP. Tliey  wfOioaow nothing 
but  chaos  under  the  present  set  of  atti- 
tudes In  this  oountiy  anyway. 

Mr.  TSONOAS.  If  my  scenario  is  cor- 
rect what  we  call  chaos  today  wHI  seem 
like  child's  play  with  what  they  will  deid 
with  down  the  road. 

Mr.  WALLOP.  Tlie  likrtlhond  at  that 
chaos  is  hei^tened  every  day  by  people 
in  this  Oovemment  and  people  Uke  yoa 
and  me  who  know  nothing  about  tbt  en- 
ergy business.  We  are  trying  to  tit  here 
and  ten  them  wtiat  is  In  their  bert  Inter- 
ests and  what  is  poasttde  to  produce  and 
what  is  not.  The  reason  we  are  in  Oils 
circumstance  is  because  we  have  not  let 
the  economy  at  the  energy  world,  work. 
We  have  beoi  unwilling  to.  And  now  tiw 
transltian  and  the  chaos  that  we  are  aof- 
fering  is  a  direct  result  of  30  years  of  lob- 
sidlzed  consumption.  If  we  insist  on  con- 
trolling, insist  on  the  Federal  Oovem- 
ment being  the  one  «^o  finances  synfuds 
and  the  one  who  makes  all  at  these  deci- 
sions, we  will  be  creating  the  chaos.  We 
are  in  the  process  of  creating  tbe  chaos. 
That  synthetic  fuds  bUl  has  cast  tlila 
country's  energy  dlrectian  for  the  rert  at 
this  century.  Make  no  mistake  about 
it.  You  are  not  going  to  create  an  Biergy 
Security  Corporation,  a  Mohtlhation 
Board,  funded  with  $88  bfllkn.  and  have 
anybody  able  to  stand  in  the  way  of  It. 
Whether  it  is  the  rigbt  way  to  go  or  not, 
whether  there  are  any  economics  in  It  or 
not.  will  not  matter.  It  will  Just  go,  be- 
cause $88  bUlion  speaks  pretty  strong. 

Mr.  TSONOAS.  The  Senator  will  re- 
call that  he  voted  for  my  subatitate  ao  I 
obviously  share  his  opititrm  in  that  re- 
spect. I  Just  want  the  Senator  to  ac- 
knowledge that  what  we  are  idaylng  wllli 
here  are  estimates  as  to  what  indeed  the 
Lord  has  put  into  the  ground.  U  we  oone 
out  short,  you  and  I.  adio  are  more  ad- 
vanced in  years  perhaps  ttian  most,  and 
the  people  of  this  country  will  know 
comfort,  but  those  who  foDow-on  bdilnd 
us  I  think  are  going  to  be  placed  In 
Jeopardy.  That,  to  my  mind,  is  a  serlons 
responsibility. 

When  we  talk  about  $25  million,  and 
we  look  at  the  Harvard  Business  School 
r^Mirt  on  what  conaervatian  Is  doinc. 
why  do  we  not  have  the  same  flHtinstw 
for  conservation?  Because  there  Is  not 
$25  million  involved.  If  you  divide  the 
amount  of  money  involved  by  the 
amount  of  time  speaking  here,  this  Is  the 
wealthiest  moment  in  history,  literally. 
I  Just  wish  that  what  we  had  here  was  a 
commitment  not  for  next  year  or  the 
year  after  that  but  the  next  50  or  100 
years,  so  that  we  can  go  home  and  look 
our  kids  in  the  eyes  and  have  some  con- 
fidence that  what  we  are  giving  to  them 
is  a  reasonable  shot,  nothing  more  and 
nothing  less.  It  seems  to  me  If  we  do  not 
do  that,  then  we  have  indeed  fallen  bi 
our  responsibilities.  I  thank  tliie  Senator 
for  yielding. 

Mr.  WAIIOP.  I  know  whereof  the 
Senator  speaks.  Reasonable  men  can 
differ  as  to  what  is  a  reasonable  oourae 
into  that  future.  I  do  not  disagree  with 
that.  This  Senator  has  been  for  ttie  de- 
velopment of  coal.  This  Senator  is  for 
the  responsible  development  of  nuclear 
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power.  This  Senator  has  an  Industrial 
conservation  bill  entered  Into  the  Rccord 
as  an  amendment  which  wlU  probably  be 
called  up  at  some  point  In  time  and  dis- 
cussed. All  of  these  things  need  to  be 
done.  But  If  they  cannot  be  done  you  do 
not  have  to  run  to  victory  on  the  back 
o(  one  Industry  and  put  it  out  of  use 
before  It  Is  ready  to  go.  That  is  the  whole 
point  of  limiting  this  tax  to  a  responsible 


There  are  taxes  to  be  gained.  There  Is 
a  process  by  which  we  win  get  to  a  secure 
future.  But  we  will  not  get  there  if  the 
ooly  decisionmaking  process  and   the 
only  hand  <»i  the  capital  decisions  of  this 
country  belong  to  the  Federal  Govern- 
ment because  the  Oovemment  Is  not 
capable  of  making  those  decisions. 
(Mr.  BUROICK  assumed  the  chair.) 
Mr.  TSONOAS.  Will  the  Senator  yield 
againf 
Ift.WALZiOP.Iyleld. 
Mr.    TSONOAS.    Can    the    Senator 
imagine  a  department  ot  bureaucrats 
asking  companies  regarding  dlverslflcn- 
tton? 

Mr.  WAIIOP.  The  Senator  knows 
where  that  came  from;  does  he  not? 
That  came  from  Invested  capital:  it  did 
not  come  from  operating  expenses. 

If  we  were  to  make  the  energy  business 
as  attractive  as  we  all  say  it.  is.  there 
would  be  no  dlversiflcatkm.  If  we  were 
to  aUow  people  to  think  there  was  a  fu- 
ture in  Investing  their  own  money  in  the 
production  of  energy,  whatever  form, 
there  would  be  no  temptation  or  not  the 
temptation  to  diversify  that  there  is  now. 
But  we  carefully,  day  by  day  and  year  by 
year,  draft  such  a  mess  of  rules  and 
boundless  regulations  causing  an  ina- 
bility to  function  and  insecurity  in  the 
future,  an  Inability  to  make  an  economic 
judgment,  an  ecmomic  capital  Judg- 
ment, in  your  own  chosen  field,  that,  of 
course,  they  go  to  those  other  areas. 

And  they  will  continue  to  go  to  them 
as  long  as  we  refuse  to  recognize  that 
this  craiy  way  of  going  makes  it  impos- 
sible for  somebody  to  sit  down  with  a 
legitimate  capital  decision  that  is  going 
to  take  him  30  to  25  years. 

If  you  have  to  look  at  that  and  you 
have  stockholders  to  look  at.  where  do 
you  Invest?  Tou  invest  in  something  that 
is  legitimate  and  gives  them  some  reliable 
return  can  their  invested  money:  that  is 
something  that  wiU  go  for  10  to  20  years. 
I  should  like  to  read  something  which 
is  a  statement  of  the  Impact  of  tax  rate 
increases  on  upper  tier  oil: 

A  pcopoMl  bM  bMn  offered  to  law— e  the 
"windfall  proflU"  tax  rmte  on  Tier  Two.  or 
upper  tier,  oU  trom  tba  SO  percent  level  in 
the  HouM-paned  bUl  to  70  percent.  The  pro- 
poeal  la  based  on  the  faiae  aaaumptlon  that 
production  from  existing  oil  fields  1*  inaen- 
■Itlve  to  Increaeea  In  the  tsx  burden  on  oil 
producers. 

The  turmoU  In  Iran  and  the  eut>off  in 
Iranian  oU  Imports  are  only  the  latest  n- 
B^adsrs  of  the  dangers  resulting  from  t7.8. 
ovecdependenoe  on  foreign  oU.  There  to  «n 
tugent  national  need  to  increase  domestlo 
crude  oU  production  In  order  to  reduce  this 
overdependenoe. 

The  Senator  from  Massachusetts  la 
worried  about  the  chaos  in  the  next  gen- 
eration. So  is  this  Senator.  But  I  am  even 


more  worried  about  the  payoffs  that  can 
result  not  only  in  the  United  States  but 
to  the  Western  economic  world  in  a  sit- 
uation as  volatile  as  the  one  in  which  we 
now  find  ourselves,  where  we  have  to 
compete  not  only  economically  but.  ulti- 
mately, perhaps,  even  militarily,  for  the 
oil  reserves  that  remain  on  the  face  of 
the  Earth. 

Prof.  Edward  Erlckson.  of  North  Caro- 
lina State  University,  estimates  that  an 
increase  in  tax  on  the  upper  tier  produc- 
tion from  60  to  75  percent  would  cause 
average  daily  production  of  upper  tier 
oil  to  decline.  These  are  figures  for  which 
the  Senator  from  New  Jersey  has  said 
there  is  no  supply  response.  There  is  no 
condition  except  a  windfall  to  the  F^ed- 
eral  Government.  Nothing  happens  bad 
except  the  Government  gets  more  money 
by  raising  this  tax.  Professor  Erickscm 
believes  the  tax  would  cause  average 
dally  production  of  upper  tier  oil  to  de- 
cline on  an  average  by  400.000  to  500,000 
barrels  a  day.  Over  the  1980-00  period, 
this  would  result  in  a  loss  of  about  1.5 
to  2  billion  barrels  of  total  domestic 
crude  oil  production. 

Because  upper  tier  oil  is  existing  pro- 
duction that  is  subject  to  decline,  Erlck- 
son estimates  that  in  the  early  1980's,  the 
production  loss  would  exceed  the  aver- 
age loss  of  400.000  to  500,000  barrels  a 
day  he  estimates  for  the  whole  1980- 
90  period. 

Erlckson  estimates  that  an  increase  in 
tax  rates  from  80  to  75  percent  on  upper 
tier  oil  would  mean  the  loss  of  approxi- 
mately 700,000  barrels  per  day  in  the 
early  eighties,  or  about  equal  to  the 
amount  of  oil  we  were  recenUy  import- 
ing each  day  from  Iran. 

I  ask  the  Senator  from  New  Jersey 
how  he  would  respond  to  that. 

Obviously,  he  is  dumbfounded  by  the 
figure  or  he  did  not  intend  the  loss  of 
700,000  barrels  a  day  in  the  early  1980's. 

Mr.  BRADLEY.  I  apologize  to  the  Sen- 
ator. I  must  say  I  did  not  hear  his 
question. 

Mr.  WALLOP.  I  wonder  how  the  Sen- 
ator would  respond  to  the  fact  that 
somebody  not  from  an  oil  State,  who  is 
an  ecoDomlst.  teaches  at  North  Caro- 
lina State  University,  suggests  that 
adopting  the  Senators  amendment  of 
going  from  60  to  75  i>ercent  on  upper 
tier  oil  would  result  in  an  average  loss 
of  production  over  the  decade  of  400.- 
000  to  500.000  barrels  a  day  and  in  the 
early  years — the  early  years  of  that  dec- 
ade—by something  in  the  neighbor- 
hood of  700.000  to  800,000  barrels  per 
day. 

Mr.  BRADLEY.  I  understand  the 
Senators  questicm  now. 

Mr.  WALLOP.  Does  it  not  concern  the 
Senator  that  that  is  the  equivalent  of 
what  we  are  probably  going  to  be  giving 
up  from  Iran? 

Mr.  BRADLEY.  If  I  accept  the  Sena- 
tor's assumption  that  Ur.  Ertckson  la  In- 
deed correct  in  his  judgment,  that  might 
be  further  argument  for  the  Senator's 
position.  However,  would  the  Senator 
accept  a  question  posed  to  him? 

Does  It  concern  him  at  all  that  the 
Congressional  Budget  Ofllce  concluded 
that  the  average  daily  production  in- 


crease that  would  result  from  decontrol 
and  no  windfall  profit  tax  on  tier  2 
would  be  as  little  as  154.000  barrels  of 
oil  over  a  10-year  period?  So  what  I 
think  we  have  here  is 

Mr.  WALLOP.  This  is  aU  looking  into 
a  crystal  ball.  But  admittedly,  they 
approached  their  crystal  ball  with  an 
inherent  cast  of  mind  to  justify  what 
we  are  doing.  Other  people,  including 
the  early  Department  of  Energy  fore- 
cast, which  has  now  gone  carefully  back 
into  the  drawer,  all  Indicated  a  much 
greater  supply  response  than  CBO's. 

Erickson's  supply  response  is  in  the 
very  middle.  API  has  a  much  larger  one, 
Dean  Witter  has  one  in  the  middle 
which  is  not  altogether  dissimilar  from 
Erickson's. 

Take  just  the  middle  range  of  tatt- 
cast»— not  the  highest,  not  the  lowest. 

Mr.  BRADLEY.  Would  the  Senator 
identify  the  supply  response  in  tier  2 
oil  that  those  particular  studies  attri- 
bute specifically  to  the  difference  between 
the  60  percent  and  the  75  percent  tax 
rate?  I  think  what  the  Senator  alludes 
to  by  way  of  supply  response  is  a  supply 
response  from  those  categories  of  oil 
that  are  Indeed  susceptible  to  higher 
prices. 

Mr.  WALLOP.  Would  the  Soiator 
agree  that  even  the  CBO  says  there  is 
a  supply  napoaae  in  this  umier  tier  oil? 

Mr.  BRADLEY.  I  would  agree  with 
the  Senator  that  the  CBO  did  conclude 
that  over  10  years  there  is  about  a 
154.000-barrel-a-day  supply  respcmse. 

Mr.  WALLOP.  I  beUeve  it  was  con- 
siderably higher  than  that. 

Mr.  BRADLEY.  I  would  like  to  relate 
this  figure  to  the  Senator's  eaiiier  com- 
ments about  supply  responses  in  tier  2 
and  to  his  observation  that  the  CBO 
report  finds  that  a  higher  tax  rate 
would  have  a  negative  impact  on  some 
categories  of  oil.  The  CBO  report  basi- 
cally said  that  the  thrust  of  the  windfall 
profits  tax  should  be  to  increase  pro- 
duction. The  way  you  increase  produc- 
tion is  to  give  incentives  to  those  cate- 
gories of  oil  that  will  respond  to  higher 
prices.  Indeed,  the  reason  there  is  a 
slight  decrease  in  production  of  tier  2 
oil  under  the  Seiutte  windfall  m^ts  bill 
as  onwsed  to  the  House  bill  is  that 
Icnown  upper  tier  oU  is  not  as  suscep- 
tible to  price  incentives  as  new  oil  or 
tertiary  oU.  It  Is  from  these  Utter  two 
categories  that  we  shall  get  the  bulk  of 
the  supply  response.  Thus,  it  makes 
sense  to  tax  new  and  tertiary  oil  at  a 
lower  rate. 

I  know  that  the  Senator's  colleague 
from  Oregon  will  argue  at  the  appro- 
priate time  that  the  supply  response  in 
oil  must  be  welded  against  the  supidy 
response  in  other  forms  of  energy  strik- 
ing a  balance  that  int>vides  adequate 
incentives  for  all  promising  energy 
sources  should  be  this  body's  primary 
objective. 

Mr.  WALLOP.  On  the  contrary,  it  has 
not  been  carefully  weighed.  I  refer  the 
Senator  to  my  table,  put  in  the  Ricord 
yesterday,  which  is  the  other  half  of 
the  picture:  that  is.  the  reserve  response 
as  well.  The  reserve  response  Is  signifi- 
cant in  the  development  of  new  reserves 
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on  all  categories  of  olL  It  comes  down  to 
$13  to  $14  a  barrel  when  viewed  that 
way.  and  its  cost  relationship  with  the 
conservation  package  Is  quite  similar. 

Mr.  BRADLEY.  Would  the  Senator  ex- 
plain what  the  dUTerence  in  the  reserve 
response  is  to  his  80  percent  tax  on 
tier  3  as  opposed  to  a  7S  percent  tax 
on  tier  2?      

Mr.  SCHMITT.  WiU  the  Senator  yield? 

Mr.  WALLOP.  Yes.  I  yield. 

Mr.  SCHMITT.  May  I  Join  the  cast  of 
the  theater  of  the  absurd?  The  CBO  does 
not  know  anjrthlng  about  economic  v<A- 
ogy.  They  do  not  know  anything  about 
response.  The  basic  problem,  if  you  are 
going  to  add  a  tax.  Is  that  you  are  going 
to  decrease  the  amount  of  capital  avail- 
able to  produce  new  oil  and  gas  and  you 
are  gotrig  to  decrease  the  incentive  some- 
where along  the  line. 

Every  bit  of  this  business  reacts  to 
price  incentive.  I  do  not  care  which  tier 
we  are  talking  about.  It  is  Just  unbeliev- 
able we  stand  here  today  and  that  we  are 
actually  considering  an  amendment  of 
the  kind  we  are  considering,  with  Iran 
blowing  up  in  our  face  and  the  other 
problems  of  immediate  energy  supply  in 
this  country,  and  we  are  doing  every- 
thing we  can  to  prevent  production  of 
energy  in  this  country. 

Short-term  energy  Is  produced  by 
drilling  holes  in  the  ground,  and  by  pro- 
ducing oil.  and  by  increasing  production 
where  we  already  have  holes. 

This  tax.  and  particularly  the  amend- 
ment of  the  Senator  from  New  Jersey, 
<s  go'ng  to  prevent  that  from  happen- 
ing. It  Is  as  simple  as  that. 

CBO  does  not  know  everything  about 
th^s.  Everything  from  the  Department  of 
Energy,  ERDA,  and  on  back  has  been 
wrong.  "Hiey  are  wrong  because  we  can- 
not make  models  of  this  industry,  as 
comolex  as  it  is  today.  We  cannot  do  it. 

Mr.  BRADLEY.  I  really  do  not  want 
to  orevent  my  colleagues  from  being  able 
to  make  their  case  against  this  amend- 
ment. But  I  think  the  comment  from  the 
Senator  from  New  Mexico  is  somewhat 
relevant. 

As  I  understand  his  comment,  it  is  that 
trying  to  affix  productkm  figures,  or  pro- 
duction potential,  to  any  action  we  might 
take  is  foolhardly,  and  that  what  we 
should  do  is  accept  the  argument  that  as 
long  as  there  is  an  increasing  quantity 
of  capital,  we  will  be  asured  of  getting  In- 
creasing quantlttes  of  olL 

Mr.  SCHMITT.  Yes. 

Mr.  BRADLEY.  And  we  should  not 
bother  toquantl^  that. 

Mr.  SCHMITT.  We  should  accept  that 
because  the  basic  assumption  this  Sen- 
ate has  been  dealing  with  for  3  years, 
since  I  have  been  here,  that  there  Is  very 
little  oil  to  be  produced  in  this  country. 
is  wrong. 

Iliere  Is  a  tremendous  resource  base  of 
oil  and  gas  yet  to  be  produced.  I  have 
said  that  before  on  this  floor  and.lt  has 
been  Ignored  in  the  votes  on  a  variety  of 
amendments  and  bills.  But  that  is  a  fact 
of  life.  We  are  ignoring  that. 

The  Alaska  reserves  themselves,  the 
resources,  very  probably  exceed  anything 
avallble  In  the  Middle  East.  But  we  will 
not  go  after  it  because  of  lack  of  capital. 
The  Bering  Sea,  the  east  coast,  and  the 


stratigraidile  traps,  and  other  new  kxa- 
tioos  for  finding  Oeep  oO  wdls.  Adds,  will 
not  be  explored,  at  least  not  at  the  rate  we 
iteed. 

Mr.  WALLOP.  For  example,  as  the 
Senator  is  talking  about  mrojeetlons  on 
old  reserves,  does  he  recall  the  extraor- 
dinary intmouncementa  of  the  Seovtaty 
of  Energy,  Mr.  Schlesinger.  that  onoe  w« 
got  to  $1.35,  tha«  was  never  going  to  be 
another  supply  response  available? 

Raising  the  price  of  gas  was  portrayed 
as  absurd,  stupid,  idiotic,  costly  to  in- 
flation, everything  else,  berause  there 
would  be  no  supply  reqwose.  according  to 
the  Department  of  Energy. 

Does  the  SenattM*  know  where  we  stand 
with  luttural  gas  today? 

Mr.  BRADLEY.  It  Is  my  understanding 
that  natural  gas  production  has  signif- 
icantly increased. 

Mr.  WALLOP.  Yes  it  has  increased  to 
the  point  when  we  are  in  surplus  and 
likely  to  stay  there  till  the  end  of  the 
century,  unless  we  go  bade  to  the  old 
habits  of  controls  and  limited  incentives. 

Mr.  SCHMITT.  We  should  also  note 
with  the  supply  surplus;  it  has  not  been 
apparent  there  is  an  increase  in  iHlce  be- 
cause the  price  will  butt  oo.  that  celling 
as  long  as  it  is  there. 

But  if  we  have  an  oversupply,  the  price 
win  come  down.  Tliat  is  what  oversupply 
does.  But  we  refuse  to  allow  this  country 
to  prodoe  an  oversupply  to  drive  not  only 
our  price  down,  but  the  wwld  price  down. 

Bdieve  me.  there  Is  a  tremendous  ra- 
source  base  in  oU  available  to  this  coun- 
try, onshore  and  off.  and  in  Alaska. 

The  volume  of  the  resources  poten- 
tially productive  in  aa  and  gas  that  have 
yet  to  be  explored  is  phenomenaL  The 
volume  is  very  large.  It  is  at  least  as  large 
as  we  have  already  explored  and  pro- 
duced from. 

Add  to  that  the  possibility  of  second- 
ary and  tertiary  productitm  from  fields 
that  we  know  about  and  have  yet  to 
discover,  and  add  the  potential  caaser- 
vation  effects,  of  having  a  price  rise 
which  will  eventually.  I  feel,  be  driven 
back  down. 

We  talk  about  independence  very 
quickly,  but  we  are  not  when  we  with- 
draw capital  from  the  system  at  the 
rate  the  Senator  from  New  Jersey  and 
his  supporters  of  this  amendment  would 
withdraw  it. 

It  is  Just  ec<momic  lunacy,  if  I  may  use 
the  phrase,  to  think  we  can  pull  that 
amount  of  capital  out  of  the  system  and 
not  have  an  effect  oa  production.  It 
just  does  not  work  that  way. 

Mr.  WALLOP. -My  friend  from  New 
Mexico  is  capable  of  giving  wisdom  to 
this  body  with  regard  to  geology  as  no- 
one  else  can  because  of  his  experience 
and  education. 

But  is  it  not  true  that  one  assiunption 
that  is  so  totally  fallacious  about  the 
upper  tier  oU  is  that  because  we  found 
it,  it  can  all  be  produned.  it  is  in  a  big 
hole  and  all  we  have  to  do  is  sink  a  pump 
into  it  and  rock  it  back  and  forth,  and 
whatever  it  cost  a  few  years  ago  win  be 
the  same  as  now.  there  are  no  expenses 
attendant  to  producing  oil  already 
discovered? 

Mr.  SCHMITT.  The  Senator  is  abso- 
lutely correct.  Those  expenses,  we  cannot 


ignme  having  to  drill  new 
holes,  are  stiU  eonalderabie. 

As  I  undentand  it.  we  can  have  a 
producing  Udd  that  has  been  dcflned  as 
tier  3  oU  and  anjrthlng  dee  we  do  to 
produce  mote  tnm  that  Add  is  a  roD- 
back:lsthatooReet? 

Mf.WAIlxy.Yes. 

Mr.  SCHMTTT.  l%at  is  bow  we  aek  to 
some  of  this  oO. 

If  the  Senator  would  answer  a  ques- 
tion, be  is  more  familiar  than  I.  the  sec- 
ondary recovery,  how  does  that  fit  to? 

Mr.  WAIliOP.  Seoondanr  leeewry  la 
not  considered  as,  in  any  way.  tHarn  ao- 
called  enhanced  recovery.  Tlie  only 
benefits  are  iriien  we  get  to  tertlaiT 
recovery. 

As  the  Senator  knows.  Jnit  tram  a 
geologic  standpoint,  there  is  almiiutely 
no  point  at  all  in  engaging  to  i 
recovery  if  there  is  no  economic 
from  it.  Really,  we  pat  off  the  day  ' 
there  is  any  potot  to  wigagtng  to  terttary 
recovery,  and  that  is  even  more  Wmne 
because,  ideally,  we  start  enhanced  re- 
oovoy  the  day  of  recovery,  becaeae  we 
will  get  as  much  as  we  can  out  of  a  given 
structure^ 

Mr.  SCHMITT.  Tlie  Senator  is  entirdy 
correct. 

Everv  f  ormatkm  from  whidi  we  pro- 
duce oil — ^I  guess  we  ought  to  pause  and 
say.  as  the  Senator  impUad  to  his  re- 
marks, oil  does  not  occur  to  holes,  to 
rivers,  or  lakes  undergrouiML  It  oeeors  to 
formations  of  sand,  to  limestooe  and 
other  rock  types.  Every  one  has  Its  own 
characteristics  of  optimum  productive 
rate,  of  deUverabUi^.  porosity,  peiuie- 
al^ty.  All  these  facton  and  many  moie 
Ro  toto  how  fast  we  ought  to  peoduee 
from  that  reservoir  to  order  to  get  the 
optimum  recovery,  not  only  under  pri- 
mary techniqaes.  but  secondary,  and  un- 
der tertiary  recovery. 

It  is  just  not  a  slmidt  process.  It  Is 
cosUy.  It  is  estimated  that  with  simpie 
secondary  recovery,  we  will  zeaUae  up  to 
one-third  more  production  ftom  most 
fidds.  mayt>e  as  much  as  half  agato  as 
much  production. 

Mr.  WALLOP.  The  Senator  knows 
somethtog  about  the  business.  Senators 
who  may  have  looked  toto  this,  and  noi 
have  their  minds  dosed,  may  still  be 
interested  to  what  we  are  debating. 

If  we  dday  or  postpone  the  decision  to 
enhance  recovay  of  irtuttever  lerds.  aec- 
ondary  or  tertiary,  if  we  dday  or  post- 
pone those  decisions  because  of  lack  of 
capital,  we  are.  to  effect,  dimlnlriiing  the 
ultimate  pool  from  trtilch  we  can  draw. 

No  matter  iriiat  happens,  the  longer  it 
is  put  oa,  the  less  likdy  we  win  be  able 
to  draw  the  optimum  amount  of  energy 
from  our  reserves. 

Mr.  SCHMTTT.  As  I  said,  there  may  be 
options,  reservoir  to  icaervolr.  to  that 
statemmt  But  that  Is  generally  coneet 

We  realise  that  once  we  tap  this  gen- 
erally stable  reservoir,  once  we  start  to 
create  instabilities  by  pumping,  then  it 
begins  to  change. 

Very  frequently,  it  changes  toward  a 
condttlon  that  if  you  do  not  stay  with  tt. 
it  will  mean  you  have  reduced  lecowy, 
if  you  stop  the  proeen.  You  may  get  salt- 
water flooding  from  an  underground 
source  of  saltwater. 
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Mr.  WAUX».  You  can  gat »  How  oat. 

Iir.  sCHlfnT.  As  tlM  preMUTB  it  re- 
,  it  can  flow  in  the  ottoer  direction, 
an  a  nnmbor  of  prabtems. 

ICr.  WALLOP.  ObvioaBly.  evoybody 
think*  fcuimy  costs  very  little  oMoey. 
became  they  do  not  want  to  leave  enou^ 
money  to  begin  to  undertake  those 
liiujw.li 

Mr.  DOIX.  Mr.  Presidait.  wiU  the 
Senator  yWdr 

Mr.  WALLOP.  I  yield. 

Mr.  JXHM.  It  appears  that  there  is  yet 
much  to  discuss.  I  hope  that  some  Sen- 
ators from  nonproductng  States  will  visit 
the  floor  Cram  time  to  time  and  listen  to 
the  «w«M»igiii«h«rt  Senator  from  New 
MeslcOk  who  understands  this  problem, 
and  the  distinguished  Senatwr  from 
Wyoming. 

It  probably  is  not  very  diflicult.  If  you 
are  tram  It  State  that  does  not  produce 
any  oil.  to  come  hera  and  sap  the  oU 
companies.  I  can  understand  that  that 
is  the  best  politics.  But  the  question  we 
have  is  a  little  larger  than  that:  What 
is  the  best  policy?  That  is  why  it  seems 
to  me  we  should  debate  this  matter  at 
some  length. 

I  do  not  see  that  we  are  going  to  have 

mwifcfftiwitght  T  «—iim*  that  tti«t  awnator 

from  New  Mtodeo  wants  to  be  heard,  and 
I  know  that  the  senior  Senator  from  New 
Mexico  wants  to  be  heard,  as  do  the 
Senator  from  Texas  and  the  Senator 
from  CSolondo  (Mr.  Aamiaoiio) . 

I  hope  that  some  Mwnhws  on  the  other 
side  win  want  to  discuss  this  issue,  be- 
cause I  think  a  record  should  be  made. 
Somebody  is  gtdng  to  read  the  Rkoro 
nort  year  and  the  next  year  and  the  next 
year  and  make  a  detennination  as  to 
whether  thoae  of  us  who  opposed  the 
amendment  were  correct  or  whether  the 
authors  of  the  amendment.  Senator 
Cbarb  and  Senator  Biablst,  were 
correct. 

Does  the  Senator  have  any  dlqxwitian 
to  vbte  this  evening? 

Mr.  WAUOP.  I  have  none. 

Mr.  SCHMITT.  I  have  none  whatso- 
ever. 

Mr.  WALLOP.  I  should  like  to  add  to 
what  the  Senator  has  said. 

The  curious  thing  about  the  kind  of 
vote  we  are  about  to  take  is  that,  despite 
surtece  appearances,  it  is  an  antlcon- 
sumer  vote.  It  ultimately  raises  the  price 
by  diminishing  supply  and  Increasing  de- 
pendence. 

ftom  a  demagogic  standpoint  or  from 
a  popular  standpoint,  it  is  terribly  easy 
to  hide  bdalnd  that  vote  and  say.  "I 
took  on  the  oil  companies. " 

One  only  has  to  listen  to  the  remarlcs 
of  some  Senators  to  know  that  they 
cannot  dlstingutoh  between  Exxon  and 
someone  who  produces  out  of  30  or  30 
wells.  Tliey  cannot  distinguish  between 
the  major  companies,  the  Seven  Sisters, 
and  the  other  tens  of  thousands  of  peo- 
ple engaged  in  the  industry. 

So  it  is  easy  to  say.  "I  took  them  on." 
and  then  Mame  the  same  companies  that 
could  have  produced  us  out  of  this  situa- 
tion. It  is  the  most  comfortable  political 
poattioo  one  could  ask  for.  Nobody  is 
going  to  know  that  it  was  those  who  sup- 
port this  increase  in  tax  and  those  who 
are  the  troublemakers,  who  will  be  re- 


sponsible for  the  dependence  of  this 
country  and  for  the  decline  in  vahie  of 
our  dollar,  and  for  the  decline  In  value 
of  our  standard  of  living. 

All  in  the  name  of  consumerism,  Con- 
gress is  nailing  the  industry. 

Tbe  responsible  way  out  of  this  Is  to 
take  one  quiet  and  clear  look  and  see  If 
there  is  an  ounce  of  courage  that  can 
come  with  doing  what  is  right  bf  way  of 
this  tax. 

I  yield  the  floor  to  the  Senator  from 
New  Mexico. 

Mr.  SCHMITT.  Apparently.  In  poli- 
tics, unlike  any  other  profession — ranch- 
ing, geology,  business,  medicine,  basket- 
ball— If  you  do  not  face  new  facts 
squarely  In  the  face  and  adjust  your  be- 
havior accordingly,  you  are  not  going  to 
fall.  Not  In  p<riitics.  It  does  not  work 
that  way  for  some  reason. 

It  is  very  Interesting  that  m>parently 
the  most  difflcult  thing  a  politician  has 
to  do  is  to  stare  the  facts  In  the  face 
and  change  his  or  her  mind.  I  do  not 
know  why  it  Is.  We  talk  about  ourselves 
as  professionals.  In  order  to  get  a  pay 
raise,  we  say  we  are  professional,  that 
we  should  be  paid  accordingly. 

All  the  things  we  nwmally  associate 
with  professionalism,  we  take  upon  our- 
selves as  politicians:  but  as  a  group,  we 
have  (me  heck  of  a  time  changing  our 
mind,  and  that  Is  not  profes8l<mal. 

If  the  facts  are  one  thing — common - 
sense  facts,  not  these  models  that  CBO 
pulls  out  of  the  hat  and  changes  every 
time  somebody  has  a  bill  for  which  they 
need  support;  If  we  look  at  the  total  his- 
tory at  this  oil  and  gas  dependency  with 
which  we  are  now  afflicted,  with  respect 
to  foreign  supply,  we  will  see  that  every 
time  we  increase  the  coet  of  production 
through  regulation,  every  time  we  In- 
crease the  cost  of  production  through 
taxes,  we  become  more  dependent  on 
foreign  sources  of  oil. 

I  guarantee  that  if  this  windfall  profits 
tax.  so-called,  this  production  tax.  be- 
comes law.  we  will  see  a  steady  Increase 
In  our  dependency  on  foreign  supplies 
of  (ril— a  steady  increase  for  a  whole 
bunch  of  reasons,  and  many  of  them 
speUed  out  in  the  dissenting  views  of  the 
report. 

I  cannot  bdleve  that  this  body  cannot 
rise,  as  the  Senator  from  Wyoming  has 
said,  with  courage  and  say,  "We  have 
been  wrong  since  the  early  1950'8.  We 
have  not  been  doing  It  right.  We  have 
Ignored  the  facts  of  history  as  well  as  the 
facts  of  nature." 

Nature  has  put  the  oU  there.  Nature 
has  established  certain  constraints  that 
we  modify  with  technology,  but  certain 
constraints  about  what  It  Is  gctog  to 
take,  technologically  and  economically, 
to  recover  that  valuable  resource. 

Then  the  laws  of  economics  come  Into 
play.  Sumdy  and  demand  are  still  very 
fundamental,  and  they  do  control  price, 
unless  you  bring  in  the  artificial  burdens, 
excessively  artificial  burdens,  of  regula- 
tion and  taxation.  That  is  what  we 
started  to  do  in  the  19S0's.  first  with  nat- 
ural gas.  That  affected  the  <^  Industry, 
because  it  meant  that  the  only  way  the 
oil  Industry  could  compete  with  natural 
gas  as  an  energy  source,  economically, 
was  to  go  abroad,  where  It  was  cheaper 


to  produce.  That  started  the  ball  roiling, 
and  we  have  been  pushing  and  shoving 
that  ball  in  the  wrong  dhvctlon.  to  the 
name  of  what  the  Senator  from  ^omhig 
calls  consumerism,  but  it  is  an  absurd 
consumerism. 

It  is  absolutely  absurd  that  we  would 
be  doing  this,  because  the  consumer  Is 
going  to  pay  and  pay  and  pay.  Then 
they  are  going  to  notice  In  the  Nortb- 
east.  which  the  distinguished  Senator 
from  New  Jersey  represents,  that  more 
and  more  of  their  ofl  is  cominc  ftom 
abroad  and  Vtmt  we  have  no  control 
over  that  and  no  way  to  rdleve  their 
burden. 

We  have  to  reverse  this.  We  have  to 
be  willing  to  mobiliae  the  most  advanced 
and  the  most  eOclent  energy  industry  in 
the  world,  which  every  other  country 
would  love  to  have.  lock,  sto^  and  bar- 
rel. We  have  to  m(4>illae  to  produce  our- 
selves out  of  this  particular  rtitomm^ 

We  could  do  it  We  could  see  the  light 
at  the  end  of  the  tunnel— eomethfiog 
other  than  an  onrushing  train — ^within 
a  year  or  2.  If  we  would  Just  let  it  start 
to  happen. 

As  soon  as  we  were  a  threat  to  produce 
our  way  out  of  this  thing,  you  would  see 
that  WM-ld  price  start  to  respond,  so  fast 
that  it  would  make  your  head  swim. 

Mr.  WALLOP.  As  we  approach  about 
75  percent  of  self-suflldency,  we  wiU  be- 
gin to  seesucharespoose. 

Mr.  SCHMITT.  Merely  becpmlng  a 
threat,  so  that  they  are  convinced  we  are 
doing  it. 

Mr.  WALLOP.  I  tUnk  the  Senator 
from  New  Jersey  has  heard  this.  One  of 
the  objectives  of  those  who  wanted  syn- 
thetic fuels  legislatloi  was  not  so  much 
loan  guarantees,  not  so  much  purchase 
contracts,  and  not  so  much  even  fund- 
ing, but  protection  against  a  price  roU- 
back  from  OPEC  and  the  competition 
they  would  find  suddenly,  with  a  high- 
priced  product  on  their  hands  and  with 
low-priced  energy  competition.  Of  all 
the  incentives  and  all  the  reassurances 
they  wanted  most,  it  was  protection 
against  the  rollback. 

Mr.  SCHMITT.  Because  the  people  In 
the  business  know  oil  and  gas  is  out 
there,  domestically  available.  If  we 
started,  for  some  unknown  reason,  to  do 
the  right  thing  instead  of  the  wrong 
thing,  it  would  come  out  of  the  ground 
so  fast  it  would  make  our  heads  swim. 

Mr.  WALLOP.  Ordinarily,  practice 
makes  perfect.  But.  for  some  reason  or 
other,  after  20  years  of  practice  in  the 
rulemaking  business,  we  still  seem  to 
have  as  yet  untested  ways  to  protect  the 
productive  life  of  this  country. 

Perhaps  after  another  decade  of  reg- 
ulation through  taxes  instead  of  regiila- 
tlon  through  price  controls  we  will  have 
found  the  most  devilish  of  all  disincen- 
tives to  production  within  this  country. 

But  maybe.  Just  maybe  here  in  this 
year  we  might  see  our  way  through  to 
rid  ourselves  of  this  unnecessary  burden. 

I  thank  the  Senator. 

Mr.  SCHMITT.  It  Is  discouraging  for 
us  to  have  to  stand  here  and  talk  about 
another  10  years  of  this  foolishness  be- 
cause I  do  not  think  we  have  another 
10  years.  I  am  not  sure  we  have  another 
2  weeks.  Heaven  only  knows  what  \s 
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going  to  happen  became  of  the  state  of 
affairs  that  we  brought  oundves  to. 
this  dependency  on  foreign  oil.  and  it  is 
a  dependency  that  has  been  built  rl^t 
here  in  Washington  since  the  early 
19S0S.  Sure  there  have  been  a  lot  of  con- 
tributocB  to  it.  I  am  not  going  to  Justify 
the  actions  of  the  multinational  oil  com- 
panies. I  do  not  trust  them  any  more 
than  anyone  dse  does.  Any  ofl  company 
that  is  owned  primarily  by  foreign  in- 
vestors is  not  necessarily  going  to  look 
after  the  Interest  of  this  country. 

But  whea  we  are  talking  about  a 
domestic  oil  industry,  one  that  is  owned 
by  stockbblderB,  pensioners,  and  others 
in  this  country,  who  depend  not  ooly 
on  the  resources  of  that  company  and 
Its  cvMkbilities  but  also  on  the  country 
itself  existing,  then  we  are  talking  about 
Americans.  We  are  talking  about  people 
who  are  going  to  do  the  best  th^  can 
within  the  free  enterprise  system.  What 
that  system  needs  most  of  an  from  the 
Oovemment  is  a  referee,  not  a  manager. 
What  we  became  in  the  1950's  was  a 
manager  of  that  system  with  respect  to 
the  iKTxluction  of  energy,  and  we  have 
failed.  We  here  in  Washington  have 
failed  as  managers.  We  do  not  know 
how  to  do  it.  It  is  too  comiflex.  lliere  Is 
no  one  here  in  Washington  even  in  ag- 
gregate who  can  regulate  or  maziage 
by  regulation  and  taxation  an  industry 
as  complex  as  the  energy  industry.  But 
we  are  trying  and  we  are  going  to  con- 
tinue to  try  because  we  are  afraid  to 
let  that  system  work  and  It  is  a  system 
that  every  other  country  In  this  world 
would  love  to  have  because  they  know 
It  works  and  they  are  scared  to  death 
of  it  because  of  m.  But  ri^t  now  thev 
see  we  are  not  gotaig  to  let  it  work.  So 
what  do  they  do?  "niey  take  over  our  em- 
bassies. Cubans  go  afl  over  Africa.  We 
have  no  credibility  any  more  became 
of  many  reasons  but  fundamental  and 
starting  back  in  the  lOSO's  was  thi^ 
theory  develcqxd  here  in  Washington 
that  somehow  Congress  and  the  bureauc- 
racy could  manage  an  Industry  better 
than  the  Industry  Itself  coUld. 

Ur.  WAIXOP.  I  agree  with  the 
Senator. 

wm  the  Senator  yldd  to  me  for  pur- 
poses of  unanimom  consent? 

Mr.  SCHMITT.  I  yield. 

AMBroimrr  wo.  to« 

Mr.  WAUXX>.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  not  ask  that 
it  be  called  up  in  any  way  but  that  it  be 
printed  and  lie  on  the  table. 

The  PRESIUINO  OFFICER.  The 
amendment  wffl  be  received,  printed,  and 
lie  on  the  table. 

Mr.  SCHMTTT.  Mr.  President.  I  bdieve 
that  the  Senate,  if  not  in  this  debate  then 
in  the  not  too  distant  ftiture.  Is  going  to 
have  to  face  up  to  the  crisis  it  has 
created,  along  with  its  sister  body,  along 
with  Presidents  who  have  come  and  gone, 
along  with  an  industry  that  hat  not  acted 
responsibly  when  it  should  have,  and 
along  with  an  American  public  that  has 
not  paid  attention  when  the  Government 
was  doing  the  wrong  thing. 

But  somewhere  in  the  not  too  distant 
future  I  am  afraid  that  aU  the  swaUows 
are  going  to  come  home  to  nxMt.  We  are 
starting  to  see  a  few  of  the  early  arrivals 


in  the  situation  we  face  in  Irsn  and  in 
other  sitaatlans  that  we  pvobataly  wffl 
face  in  the  not  too  distant  futm*. 

And  it  is  very  disheartening  to  this 
Senator,  who  has  grown  up  in  an  indus- 
try wha«  natural  resources  have  been 
produced  and  ntiliaed  by  our  dvHiiatinn 
to  its  betterment,  clearly  before  we  un- 
dentood  the  eartent  of  damave  that  man- 
kind can  do  to  its  environment  or  at  least 
l>ef  ore  we  started  to  pay  attention  to  that 
there  werei 


tor  the 


the  coal  «e- 


But  now  with  that  understanding  and 
with  the  modem  technologies  that  were 
coming  so  rmddly  a  few  years  ago  but 
now  have  also  Slowed  down  because  of 
regulations  and  taxes,  but  with  those 
technologies  and  wliat  we  know  we  can 
do  with  them  we  can  find  that  dynamic 
balance  between  the  production  of  our 
natural  resources  and  the  utilisation  and 
the  conservation  of  the  environment.  But 
we  seem  somdiow  or  another  unable  to 
gather  oursdves  to  find  that  balance,  to 
gather  our  inteOectual.  technological, 
and  personal  resources  to  the  point 
where  we  begin  to  move  toward  the  next 
century  and  into  that  century  with  an 
independence  that  benefits  our  station  in 
the  modem  world. 

Mr.  President,  that  station  is  an  ex- 
citing one.  To  some  degree  it  is  a  dan- 
gerom  one.  because  we  are  the  protectors 
of  a  very  fragile  seed  that  we  sometimes 
can  "individual  freedom." 

Mr.  President,  if  we  faU  In  the  protec- 
tion of  that  seed,  there  is  no  one  dse  to 
pick  up  the  spear,  to  pidc  up  the  flag,  to 
carry  forward  in  a  very  hostile  world  the 
ideas  and  concepts  that  are  embodied  in 
the  200-year  history  of  this  country.  It 
has  not  been  a  perfect  history.  No  one 
wUl  claim  that  it  has.  But  it  has  been 
an  exciting  one.  It  has  been  one  that  has 
maintained  individual  fk«edom  as  a  guid- 
ing light  for  aU  of  the  oppressed  people 
of  the  wocld  and  aU  we  have  to  do  is  look 
to  where  those  peoide  that  have  known 
oppression  come  to  know  that  they  un- 
derstand what  this  country  has  stood  for 
in  the  past. 

The  question  is  win  it  conttnue  to 
stand  for  that?  I  am  not  sure,  Mr.  Presi- 
dent. I  do  not  know  anyone  in  this  body 
who  can  with  certainty  say  they  are  sure 
because  of  the  kind  of  problems  that 
we  are  putting  upon  ourselves  with 
measures  such  as  that  facing  us  today. 

Mr.  President,  we  do  have  within  the 
borders  of  this  country  the  capability  to 
produce  our  way  in  environmentally 
sound  ways,  technblogically  sound  ways, 
and  economically  sound  ways,  out  of  this 
mess.  But  I  am  sorry  to  say  that  with 
very  minor  excQtUrais  the  energy  pro- 
posals that  I  have  had  the  i^vllege  to 
vote  on  as  a  representative  of  the  State 
of  New  Mexico  have  done  nothing  to 
solve  that  problem.  XThfortunately  they 
have  accelerated  our  difficulties. 

Again.  Mr.  President,  there  are  un- 
believable resources  of  oil  and  gas.  coal, 
uranium,  and  geothermal  energy  yet  to 
be  produced.  Tliey  cannot  an  be  produoed 
at  once.  In  the  short  term  we  need  to 
produce  mcKe  oil  and  gas  and  utUise  oil 
and  gas.  It  certainly  Is  for  the  short 
term  the  most  environmentally  accept- 
able set  of  fuds  along  with  the  proper. 


wiie.  and  safe  me 
niere  is  no  better 
environmcotalist. 

Before  we  can  fully  t 
sources,  wc  must  solve 
mental  pnbienia.  Most  of  ail.  we  omt 
solve  the  regnlatoty  pi  nHsui.  We  Jmt 
cannot  vet  It  pwdueed  and: 
fast  as  it  would  be  nice  to  do  as. 

Oeotbennal  and  solar  are  caettlBf  1 
sources  btontfit  forwaid  now  by  new 
tertinolngtes.  They  are  not  soinc  to  give 
m  a  signtflcant  degree  of  Indqieadsnee 
for  a  decade  or  so.  but  tlier  hum  to  be 
pushed  in  an  organised,  sjilimatir.  etap- 
by-atepway. 

Of  course,  wiUi  our  modem  toehnol- 
ogies  we  know  a  great  deal  about  how  to 
make  energy  conversion  man  tikdraA. 
But  again  thraogh  a  variety  of  tax  dls- 
incenttves.  regulatory 
not  building  an  efficient  < 
sion  system  in  any  aspect  of  our  i 
as  we  dunild  be. 

This  amendment 
would  further  reduce  the  avBHabHity 
of  an  wwwntlal  natural  lesource  ttiat 
makes  aU  other  natural  reseuree  avafl- 
able  in  our  system,  and  ttiat  Is  capttaL 

Ibe  bfll  by  itsdf  .  wlttMiut  the  i 
ment.  is  bad  wiongh,  and  this 
would  oppose  it  Jmt  on  0ie  basis  that 
it  wpUes  a  massive  new  tax  on  oar 
economy,  ultimatciy  borne  by  the  eon- 
sumer.  that  we  do  not  need  in  tiUs  pe- 
riod of  inflation,  of  eronomie  i 


But  to  then  raise  that  tax.  as  this 
amendment  would.  Jmt  adds  absurdity 
upon  absurdity. 

We  need  to  produce  energy  in  this 
country.  Mr.  Presfclent.  and  we  are  vo- 
ing  to  have  to  "««*"*—  to  the  diort 
term,  to  the  totermedlat*.  and  to  ttie 
long  term  every  resource  avallaliie  to 
us  to  produce  energy,  and  one  of  those 
resources  is  money,  and  one  of  those  re- 
sources is  the  free  enterprise  srsttim 
Tlie  domestic  ofl  and  gas  iwhistry  is  part 
of  that  system,  niey  can  do  IL  Tkoy 
know  how  to  do  it.  They  have  done  it  an 
over  the  world.  Wbere  do  you  think 
these  fldds  came  from  to  ttw  rest  of 
the  world?  They  came  became  we  drsve 
our  industry  abroad.  We  made  it  nneeo- 
nomic  for  tliem  to  produce  here. 

niey  can  oome  back.  They  are  hem. 
and  they  wffl  produce.  Tes.  they  need  • 
rrferee.  that  is  obvious  from  ttie  '■ 
we  have  seen.  But  that  has  always  i 
obviom  withto  the  free  cnlapfl 
In  this  century  we  flnaUy  got 
for  a  vrtiilo  at  least  started  to  set  up  a 
refereetog  capacity  withto  the  Oofvcm- 
ment  to  see  that  the  tree  enlesptlse  sys- 
tem was  a  game  that  was  played  fblily. 
We  began  to  work  on  seeing  tliat  a  few 
of  the  abuses  that  were  put  on  Vbe  i 
by  taking  advantage  of  the  i 
gradually  weeded  out.  But  then 
beyond  that  and  fotgot  that 
function  and  ceased  to  do  it  veiy  weO 
to  hopes  that  managing  the  system  I 
how  would  be  better. 


It  obviously  is  not 
started  to  go  to  tUs 
I  said  earlier,  to  the  IMCS 
more  and  more  and  more 
foreign  resources,  and  there  was 
less  search  for  domestic 


land 
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now.  Ifr.  Pnildcnt,  there  have  been 
many  learned  papers  In  my  pwrfwrton. 
In  tbe  pTO#fton  ot  enonomlcs.  and  In 
otben  coDcemed  with  energy  on  Just 
irtiat  our  neeoMee  base  Is  In  this  cotmtty. 
I  tend  to  take  a  very  simpUstle  approach 
because  I  thmic  that  is  the  eesiest  for 
ewrybodj  to  understand,  and  usually  the 
simpler  the  epproaeh  the  more  likely  It 
Istobeilsht. 

Then  is  available  for  esidoratkm  and 
diseovery  of  new  oU  rasooroes  as  large  a 
vohane  of  fMoraUe  rocks,  sedimentary 
racks,  on  shon  in  the  4t  States  end 
Alaska.  4S  oontlguoui  Statee  and  Alaska, 
ae  much  a  yoiume  of  rock  ae  has  pro- 
duced SOO  bUUon  barrds  to  date.  Total 
production,  or  the  total  discovered  prl- 
mary  pcodoetlan.  of  oil  in  the  Dtaited 
States  to  date  has  been  300  billion  bar- 
rels, rutr  baUoa  of  that  yet  remain  to 
be  produced,  approodmatdly.  There  is  at 
least  that  much  potential  production 
fram  piacee  we  have  never  even  looked, 
we  have  never  drilled  holes. 

lit.  Pnridant,  you  add  to  that  the  fact 
that  that  MO  UUion  barrels  represents 
only  one-IMm  of  the  total  oU  in  the  ree- 
ervdn  discovered,  and  then  you  have 
potentially  available  another  massive  re- 
souree  of  oil  for  this  country  through 
eeoondary  and  tertiary  recovery  tech- 
nlquee,  and  it  is  generally  felt  that  to 
a  given  field  snother  one-third  of  the 
pradaetton  can  be  reallMd. 

New.  many  of  the  fields  flrom  which 
those  300  bUUan  barrels  have  been  pn>- 
4iioed  have  been  abandoned,  and  it  would 
be  difflcult  to  go  to  and  begta  a  new  sec- 
ondary or  tertiary  production  technique 
imless.lflr.  President,  the  cmital  is  there 
and  unices  the  price  incentive  is  there. 
Bat  one  can  imagine  that  withto  the 
*o*»l  >raa  of  where  the  volume  of  rocks 
traca  which  we  know  we  can  produce  oil. 
that  another  MO  billion  to  300  Ulllon 
barrds  of  ofl  can  be  produced  to  the  rlitfit 
economic  enviitnment. 

•nie  same  story  goes  for  natund  gas. 
with  the  added  tateresting  possibility 
that  natural  gas-bearing  brtnee  of  the 
gulf  coast  region  are  estimated  to  con- 
tato  resources  capable  of  supidylng  our 
natural  gas  needs  at  present  rates  of  oon- 
•umpllan  for  over  1,000  yean. 

The  teehnMogy  Is  not  quite  here,  and 
^  economies  are  not  quite  clear  for  pro- 
duetag  that  methane  (tarn  thoee  geopras- 
sure  brtnee  but.  nevertfafdess.  It  Is  a  fu- 
ture energy  rseouice  we  can  consider. 

Igness  the  bottom  Une.  Ur.  President. 
Is  tiiat  if  we  really  to  this  Oovemment 
want  to  get  out  of  tUs  mess,  this  absurd 
situation  we  are  to.  where  a  country  of 
toe  slae  and  Hdmess  of  tills  one  is  now 
hdd  political  hostage  by  another  govern- 
ment Just  because.  Initiated  because,  ot 
energy  proUeras.  If  we  want  to  get  out 
««  «»*•*••»  i«o«ng  to  have  to  moUliae 
that  tadustrv.  We  are  gotog  to  have  to 
put  It  to  work  and  tdl  It  that  Ite  taA  Is 
te  hdp  fret  us  out  of  this.  XJnatr  the 

proner  rituation.  Ifr.  President.  I  have  no 
doubt  that  they  will. 

Mr.  President,  as  so  manv  have  tadi- 
Mtod.  nnfortonatdy  not  enoush  have 
indicated,  but  a  number  have  todicatied. 
tiiev  see  a  degree  of  abcurdity  to  our 
debate  that  we  would,  as  the  prtadoal 
«Ponent  of  a  tnt  enterprise  to  the 


world,  althouib  other  countries  seem  to 
have  found  other  ways  to  cultivate  it 
than  we  have  to  recent  times,  but  never- 
thdeas.  as  the  principal  exponent  of  the 
free  enterprise,  that  we  would  be  taking 
so  many  steps,  as  we  have  over  Uie  last 
several  years,  to  crlwle  that  free  enter- 
prise system. 

I.  of  course,  cannot  speak  for  the  entire 
country,  but  I  can  certainly  speak  for 
the  people  of  New  Mexico  on  this  par- 
ticular subject.  Tliey  are  very,  very  much 
free  entenwise-oriented.  Moet  New  Mex- 
icans cither  own  their  own  bustoess  or 
waA  withto  a  small  or  medlum-sleed 
bustoess  or  would  like  to  own  their  own 
business  or  be  their  own  boss,  and  that 
Includes,  of  course,  our  New  Mexico  oil 
and  gas  industry. 

The  oU  and  gas  todustry  1b  probably 
one  of  the  best  examples  of  how  the 
American  spirit  works  and,  particularly, 
the  independenta.  I  have  always  felt  if 
the  independent  oU  and  gas  producers 
were  not  todependent  oil  and  gas  pro- 
ducers they  would  all  be  gamblers  to  Las 
Vegas,  either  that,  or  farmers.  Tlie  Sen- 
ator from  Kansas  knows  well  that  there 
Is  no  greater  gamUer  to  this  world  than 
a  farmer  who  every  year  plants  a  crop 
with  great  belief  that  that  crop  is  going 
to  come  to  and  it  is  going  to  bring  him 
a  profit  or  at  least  pay  the  costs. 

Well,  toat  Is  free  enterprise.  It  Is  a  lot 
of  people  believing  that  they  can  do 
something  to  a  free  system  that  benefits 
themselves,  and  I  think  to  most  cases 
they  fed  it  braeflto  their  families  and 
their  fellow  cltiaens.  We  always  have  to 
add  the  caveat  that  there  are  some  who 
would  abuse  that  system,  but  to  the  pun- 
ishment of  abuse,  we  should  to  fact  deal 
with  the  specific  abuser  and  not  with  the 
oitire  system.  Uhfortunately.  over  the 
last  several  decades,  we  have  more  and 
more  come  to  try  to  deal  with  todlvidual 
abuses  by  blanketing  the  entire  system 
with  new  regulations  or  taxes  or  other 
disincentives  for  the  system  to  operate, 
imtU  we  have  reached  a  potot  where 
there  are  no  more  margins  left. 

I  am  sure  the  Senator  from  Kansas,  as 
much  as  anyone  dse.  realises,  as  he  has 
traveled  over  the  country  for  the  past 
few  months,  that  everybody  is  running 
on  a  margto.  and  there  are  not  billions 
of  dollan  a  year  to  pull  out  of  the  econ- 
omy and  not  expect  the  ec<mamy  to  re- 
act to  a  negative  way.  It  Is  reacting  to  a 
negative  way. 

nankly.  I  think  we  no  longer  tmder- 
stand  our  economy,  with  inflation  run- 
ning at  15  plus  percent,  maybe  more  to 
many  endeavors,  with  what  used  to  be 
dassie  policy  obviously  not  working  to  do 
anything  at  an  with  that  Inflation  except 
maybe  accelerate  it.  with  business  slow- 
ing down  because  capital  coste  too  mudi 
or  there  is  not  enough  of  it— all  these 
things  teU  me  we  do  not  understand  the 
situation  to  any  req>ect.  If  we  add  to 
that  the  burden  not  only  of  the  bin,  but 
the  bin  aggravated  by  the  amendment 
offered  by  the  Senator  ftom  New  Jersey. 
we  may  Just  destroy  the  margto  com- 
pletely. 

It  is  not  Just  the  oO  todustry  that  we 
are  talking  about.  This  is  a  burden  on 
the  entire  economy.  One  way  or  the 
other,  it  is  felt  throughout  the  system. 


One  way  or  the  other,  the  consumer  Is 
going  to  end  up  paying.  And  the  only 
way  we  are  ever  going  to  change  that 
situation  without  further  aggravating 
inflation  by  printing  more  money  is  to 
tocrease  our  domestic  supply  of  energy: 
and  there  is  no  way  that  anyone  who  has 
followed  this  long  debate  of  several  dec- 
ades, and  who  has  understood  wiiat  has 
been  the  core  of  that  debate,  can  eay  that 
an  additional  tax  such  as  this  bill  and 
this  amendment  would  provide  is  going 
to  tocrease  the  domestic  supply  of  en- 
ergy; it  Just  is  not  going  to  happen. 

If  it  is  argued  that  this  tax  is  neces- 
sary to  order  to  create  synthetic  fuels, 
that  is  not  going  to  happen — if  ever,  cer- 
tainly not  for  several  decades.  It  Just  is 
not  going  to  happen  to  the  time  flame  to 
whidi  it  is  required. 

Tliat  time  flame  is  jresterday.  The  only 
way  we  are  gotog  to  produce  ofl  and  gas 
as  if  we  had  It  yesterday  is  to  produce  it 
ourselves,  and  to  provide  the  incentives 
out  there  so  that  the  greatest  energy  to- 
dustry to  the  world  and  to  the  history 
of  muiktod  can  go  do  it  for  us. 

Let  us  use  those  people.  Let  us  put 
them  to  work  for  the  country.  Let  us  pro- 
duce crude  oU.  as  we  know  we  can  and 
as  we  know  it  is  available  to  be  produced. 
As  soon  as  we  do  toat,  jrou  will  see  the 
world  begto  to  reqwnd  to  us  Instead  of 
the  Uhited  Stotes  having  to  re^Mind  to 
the  ktods  of  sitoations  that  we  face  to 
Iran,  that  we  face  to  the  Middle  East, 
that  we  face  more  and  more  to  South 
America,  and  that  we  will  face  elsewhere 
to  ways  unpredicted  so  far  around  the 
world. 

We  must  regato  control  of  our  destiny, 
Mr.  President,  because  right  now  we 
have  lost  it.  If  we  continue  to  put  for- 
ward the  kind  of  legislation  that  we 
have  over  the  last  3  years,  and  unfor- 
tunatelv  bulldtog  on  top  of  many  other 
years,  that  discourages  the  very  strength 
of  this  country  frem  exerdidng  itself, 
the  strength  of  free  enterprise,  the 
strength  of  production,  of  a  positive 
American  att<tode  that  we  can  do  things 
rather  than  that  we  cannot  do  things — 
If  we  continue  to  do  that,  then  history,  if 
It  is  written,  if  anyone  is  left  around  to 
write  it.  will  chastise  us  like  no  other 
nation  and  no  other  society  and  no  other 
c*v<llzation  has  ever  been  chastised. 

Mr.  President,  we  have  it  to  our 
grasp— I  almost  said  we  had  It  to  our 
grasp,  but  I  do  not  want  to  be  that  pes- 
simistic. If  we  look  at  what  the  total 
capabUlty  of  this  country  is  and  what 
the  total  capability  of  the  innovative 
spirit  of  Americans  is.  and  then  we  look 
at  the  range  of  problenu  that  afflict  the 
human  condition  on  this  Berth,  we  can, 
for  the  first  time  to  human  history,  see 
a  map.  We  can  see  that  through  free 
enterprise,  through  the  teduiologlcal 
and  innovative  reeouroes  of  the  United 
Stetes  and  ita  aUtes.  we  can  begto  to 
make  toroads  toto  the  destruction  of  the 
basic  problems  of  the  human  oondltioD— 
hunger,  poverty,  disease,  mlaundentaod- 
tog.  and,  most  serious  of  all.  Ignorance. 

But  it  wiU  not  happen.  Mr.  President: 
it  will  not  happen,  many  believe  unleas 
we  are  around  to  make  It  happen,  and 
we  are  not  going  to  be  around  to  make  it 
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happen  unices  we  begto  to  exercise  some 
coouionsense  to  our  dealing  with  theee 
very  complex  problems  of  energy  sup- 
ply, of  world  economics,  of  our  national 
defense,  of  our  national  economy,  and 
of  toe  power  that  otoer  nations  have 
over  us.  They  are  all  rdated,  Ux.  Presi- 
dent. We  cannot  separate  one  from  the 
other. 

I  often  try  to  think,  as  many  other 
writers  have  done,  of  a  Martian  who 
could  understand  our  language  and 
cnuld  collect  and  synthesiae  all  of  our 
debates  and  media  accounts— all  the  to- 
formaUon  that  would  be  available  to 
him— and  evaltute  it  all  to  his  satisfac- 
tion. 

I  assume  toat  tie  would  begto  tolnking 
to  our  own  vernacular.  I  Just  cannot  help 
think  that  he  would  agree  with  those  to 
tois  body  toat  would  ftod  a  great  deal  of 
absurdll7  to  our  situation,  where  a  coun- 
try that  had  begun  to  move  ite  dvlUn- 
tion  away  from  the  planet  Earth  toto 
space  itself,  suddenly  ftods  itsdf  on  toe 
verge  of  economic  c<dlapse.  subject  to  to- 
temational  blackmail  because  of  a  de- 
pendency on  energy  and  potentiaJly  other 
resources,  being  toought  of  as  a  second- 
rate  defensive  power  to  many  aspects, 
having  to  a  short  space  of  10  years  lost 
control  of  its  destiny. 

Mr.  President,  I  do  not  think  we  have 
fully  lost  control,  but  I  think  we  are 
certainly  definitely  to  what  my  pilot 
friends  would  call  a  pUot-toduced  oscilla- 
tion (PIO).  There  is  nothing  more 
frightening  irtien  you  are  landing  an  air- 
plane than  to  ftod  that  your  response  to 
an  airplane  is  unsynchronized  wito  toe 
response  of  toe  airplane.  And  that  is 
what  we  call  a  PIO.  pilot-toduced  oecil- 
lation.  And  if  I  ever  saw  a  political  anal- 
ogy to  a  pilot-toduced  oscillation,  it  is 
what  we  are  to  wito  respect  to  energy. 

Our  legislative  initiatives  are  com- 
pletely out  of  syuc  wito  toe  real  prob- 
lem and  wito  the  system  toat  Is  reacting 
to  tooee  legislative  initiatives.  The  net 
result  to  this  situaU<m  is  that  we  are 
going  unstoble.  That  is  toe  result  of  a 
PIO  to  toe  airplane  if  you  do  not  take 
your  hands  off  toe  controls.  And  that  is 
the  scdution  to  getting  out  of  a  PIO  to  an 
airplane.  You  take  your  hands  off  toe 
controls  and  let  the  airplane  stabiliae 
itself  and  toen  you  start  flying  it  agato. 
It  does  not  take  very  long.  Tou  Just  take 
your  hands  off  of  toe  controls. 

What  we  are  doing,  we  are  «^i* wiping 
down  on  that  control  stick  and  we  are 
tnring  to  move  it  to  ways  that  the  sjnitem 
will  not  react  to.  And  it  is  getting  worse 
and  it  is  getting  worse  and  it  Is  getting 
worse. 

Now  these  ktods  of  analogies,  of 
course,  do  not  always  bear  out,  but  toose 
of  my  colleagues  who  have  some  flying 
experience  and  may  have  experienced  a 
PIO  would  probably  understand  what  I 
am  talking  about — that  we  really  must 
be  willing  to  take  our  hands  off  toe  con- 
trols to  reduce  the  tax  burden  on  toe 
free  enterprise  system,  to  reduce  the 
regulatory  burden  on  that  system,  to  do 
thoee  other  thtogs  that  are  necessary  to 
st'mulate  toem.  to  begta  to  respond  to  toe 
real  world. 

If  we  do  not  do  toat,  as  toe  Senator 
from  California  (Mr.  Hataxawa)  .  who  I 


see  to  the  Chamber,  has  so  articiQately 
discussed  on  this  fkMv.  we  will  be^  to 
see  the  system  disappear. 

I  will  never  forget  the  Juniw  Senator 
from  California— thou^  I  find  that  an 
inconpuous  statement — rttscusstog  the 
bottom  rungs  of  the  ladder  when  we  were 
debating.  I  believe  it  was.  the  issue  ot 
labor  law  reform,  if  I  remember  correctly. 
At  that  time,  he  made  it  clear  that  the 
bottom  rungs  of  toe  ladder  for  the  small 
business  person,  and  particularly  the 
mtoority  person,  were  disappearing.  They 
could  not  reach  the  ladder  any  more  and 
regulations  and  taxation  were  chivptog 
it  off  at  the  bottom.  I  could  not  agree 
wito  you  more.  All  you  have  to  do  is  look 
at  the  stottstlcs  and  you  know  that  is 
happening. 

Now  we  are  working  our  way  up  the 
scale.  Not  only  is  the  system  no  longer 
accessible  to  toe  small  business  person, 
the  mtoority  bustoess  person,  it  is  becom- 
ing inaccessible  to  the  medium  s'.red  and 
larger  companies.  There  are  many  rea- 
sons for  Chrysler's  problems.  But  it  is 
related  to  toe  same  kind  of  thing.  The 
Oovemment  is  overmanaging  tbe  sys- 
tem. 

If  Chrysler  could  not  hack  it,  then  fine. 
But  now  we  are  not  quite  sure  i^etoer  it 
was  because  Chrysler  could  not  hack  it 
or  the  Oovemment  could  not  hack  it. 
How  we  setUe  that  one  we  will  Just  wait 
and  see.  But  to  this  particular  case,  we 
are  conttouing  to  chop  away  at  toe  rungs 
of  the  ladder  of  national  survival. 


BOMSSTK   KMSaCT   FO 

•  Mr.  BATH.  Mr.  President,  it  becomes 
clearer  every  day  that  energy  is  toe 
Achilles  heel  of  our  Nation.  To  the  ex- 
tent that  we  remato  todependent  on 
foreign  nations  for  toe  energy  we  need 
to  heat  our  homes,  power  our  factories 
and  run  our  automobiles,  we  cede  ta- 
creaslng  influences  to  fweign  leaders 
over  our  economy,  foreign  policy  and 
national  security.  Energy  dependence 
is  contributing  substantially  to  our 
troubled  econonilc  picture.  It  is  rdlected 
each  day  to  toe  price  of  consumer  goods, 
home  energy  supplies  and  preventetive 
measines  taken  to  guard  against  sup- 
ply taterruptions.  It  Is  vitally  Influenc- 
ing our  relaticms  wito  otoer  nations  and 
ability  to  respond  to  events  around  toe 
Adobe.  These  painful  realities  demand 
toe  best  efforts  of  the  Senate  to  devise 
splutions  which  will  enable  us  to  get  a 
grip  on  energy  costs,  and  formulate  a 
comprdiensive  strategy  which  win  hdp 
us  assure  that  our  energy  needs,  to  boto 
the  short-  and  long-term,  are  met 

The  situation  today  is  increasingly 
aUrming.  In  1980,  this  Nation  wiU  Ukelv 
pay  as  much  as  $70  bllUan  to  import 
over  8  minion  barrels  of  oU  per  day. 
Tliese  purchases  wm  have  a  tremen- 
dous Impact  on  our  bcdance  of  pay- 
mente,  and  further  weaken  toe  position 
of  toe  U.8.  dollar.  Over  the  past  year, 
we  have  experienced  gasoline  Unes  and 
wamtogs  about  the  tomrtBcient  suppUes 
of  middle  distUlate  fuds.  In  toe  wake 
of  our  recent  termination  of  imports 
from  Iran,  we  may  agato  face  a  supply 
^hortfan  come  January. 

Against  this  background,  toe  Senate 
has  tieen  considering  a  series  oS.  legisla- 


tive proposals,  the  most  recent  of  irtddi 
was  S.  W2,  an  omnibus  energy  biU  deal- 
ing wito  alternative  fuds  and  eoosctva- 
tion.  In  pasdng  tok  WWflon.  I  be- 
lieve the  Senate  has  mawstd  a  dear 
commitment  to  reduce  dfpmdfnee  on 
foreign  oil  by  stimulating  tbe  pendnc- 
tlonof  a  range  of  alteniattve  fuda  and 
t'T^wg  out  f mdgn  oil  by  mudi  greater 
efforto  at  conservation. 

Several  principles  guided  me  to  my 
consideration  of  this  iBgislatinn.  Mr. 
President.  AtthetopofmyUstwaathe 
imperative  need  to  find  ways  to  cut  our 
rdlanoe  on  Imported  oO.  The  tmiiaksiee 
to  Iran  irtilch  ooucems  us  all  so  mndi 
today  is  only  the  most  recent  reminder 
of  the  extent  to  which  ttiis  Itatton  Is 
hamstrung  by  our  oontinned  d9end- 
ence  on  foreign  tiSL  Second,  was  my 
strong  desire  to  find  a  mechanism  to 
exert  downward  presiure  on  tbe  OStC 
cartd's  control  of  energy  prtoea.  Tbird 
was  the  desire  to  make  the  Viederd  Oov- 
emment a  stlmnlus,  and  not  a  road- 
hlodc.  to  critically  needed  enogy  pratf- 
ecto.  Finally.  I  thou^t  it  wai 
to  demonstrate  tbe  depth  of  our 
tional  commitmoit  to  increadng 
energy  independence,  and  redndng  oar 
drato  on  worid  oil  suppMea,  throat  con- 
servation and  tfrtinningicd  in«watk». 

As  adopted  by  the  Senate  on  Nevcmber 
8,  a  9S2  provides  Federal  toocnttves  for 
inlvate  sector  devdopment  of  tbe  vast 
coal,  oU  shile.  tar  sand,  and  btamaas  re- 
sources of  this  Nation  to  produce  cnoogh 
energy  to  reduce  our  oil  importe  by  lA 
million  barrds  per  day  to  1900.  B  la  a 
clear  signal  to  the  OPBC  natlans  that  we 
are  no  longer  willing  to  stt  Idly  by  and 
watch  them  charge  more  and  aaore  for 
less  and  less  energy.  Tbe  devdopment  of 
alternative  fuds  wffl  assure  that  down 
the  road  there  win  be  a  cap  on  <XWC 
mice  increases,  whldi  wffl  allow  as  to 
regato  a  measure  d  oontnl  over  onr 
economy.  I  bdleve  that  may  be  one  of 
the  most  important  national  aeeurity 
stcvs  we  take  to  the  yean  ahead.  S.  033 
complemento  this  effort  by  providtog  fi- 
nancing for  individual  tovestmente  fbr 
solar  and  conservation  devices.  Finding 
a  means  to  Induce  mffliona  of  individual 
Americans  and  smaU  businesses  to  Invest 
to  conservation  and  aolar  equipment  la 
challenging^-but  can  be  enonnoaely  ef- 
fective. 


Mr.  Presidait,  to  considering  the  alter- 
native fuds  portion  of  this  leglshttien. 
the  Senate  was  presented  wtth  two  op- 
tions—a  limited  research  and  denuiiatra- 
tion  prognm  recommended  by  tbe  Bank- 
ing Committee  and  an  aggnaelH  oom- 
mercial  urogiam  recommended  by  the 
Energy  Committee  I  supported  toe  latter 
which  was  aooroved  by  the  Senate  by  a 
vote  of  57  to  32.  The  Energy  Committee^ 
recommendatinns  provide  for  eetabUrii- 
ment  of  an  independent  itoanrial  Instttu- 
tion.  the  Synthetic  Ftids  Carparatkm, 
which  win  offer  FMeral  incentives  to 
stimulate  l«rge  scale  alternative  fUd  pro- 
duction. Sudi  an  tostitation  is  apDarentlv 
needed.  Mr.  President,  to  reduce  tbe  rbks 
to  private  Industrv  assodated  wito  aoch 
tovestmente  to  the  potot  that  It  Is  willing 
to  dedicate  caoital  and  expertise  to  de- 
vdoplng  alternative  fuels.  Such  projecto 
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rcqulnartrMttUiiaxlly  large  Investments. 
In  BMny  cases  12  to  IS  bUlkm  for  •  project 
tliat  win  take  7  yean  to  complete  and 
uses  tedmolocy  that  has  yet  to  be  tested 
on  a  commercial  scale  even  though  It  Is 
considered  ready  for  such  appUcations. 

The  SSmthetic  Fuels  Corporation  will 
function  as  a  risk  absorber,  Mr.  President, 
wttendtag  types  of  financial  Incentives  to 
industry,  tailored  to  meet  a  variety  of 
needs.  In  descending  order  of  priority, 
these  are  purchase  and  price  guarantees, 
assuring  investors  they  will  have  a  market 
if  they  initiate  a  project;  loans  and  loan 
guarantees,  assuring  finWn^tng  for  those 
who  would  invest  but  are  turned  down 
tgr  the  banks:  and  Joint  ventures  by  the 
Corporation  and  private  industry  for 
project  "modutes"  of  demonstration  size, 
as  wta  as  a  limited  number  of  Oovem- 
ment-owned.  contraeUv-operated  facili- 
ties (0000*8).  a0CX>'8  would  be  used  as 
a  last  rceort— to  assure  the  start  of  pro- 
duction if  private  companies  are  initially 
remcant  to  try  a  new  but  pramisin«  tech- 
PoteT.  The  COrporatton  would  also  be 
empowered  to  reimburse  alternative  fuel 
producers  for  costs  resulting  tnm  regu- 
latory change  or  delay— another  type  of 
mcwtalnty  that  has  retarded  energy 
development. 

Ithtok  it  is  important  to  stren.  Mr 
TOidmt.  the  very  narrowly  defined  role 
the  Senate  intends  OOCO^  and  Joint 
▼mjtoes  in  alternative  fuel  development. 
8.  •»  idaces  a  premium  on  private  sec- 
tor initiatives  and  limits  OOCO's  to 
three.  It  dearly  states  that  they  would  be 
•  tool  of  last  resort,  petmitted  only  if  the 
teehwdogy  in  questlan  is  promising  and 
win  not  be  developed  without  Oovem- 
mnt  partleipatlan.  The  leglalatlon  also 
rastriets  OOCO's  to  the  first  S  years  of 
the  Corporatian's  10  year  authorisation. 
Iwne  are  peimitted  thereafter.  Simi- 
larly. Joint  ventures  win  be  permissible 
only  in  the  first  phase  of  the  10-year  ef- 
fort, and  VMeral  participation  Is  Umlted 
to  75  percent  of  such  an  enterprise.  If 
ti»e  voiture  proves  successful,  the  Oov- 
enimenf  s  equity  Interest  is  to  be  sold 
to  the  private  partner.  If  the  venture 
does  not  succeed,  the  Oovemment  win 
take  control  of  the  f  adUty  with  the  dear 
requirement  that  it  find  a  private  buyer. 
Mr.  President,  this  is  not  a  program 
designed  to  get  the  Oovemment  involved 
m  energy  production,  as  the  comments 
of  our  colleagues  cm  both  sides  of  the 
»J^f  •**««t-  However,  it  is  a  program 
that  insists  that  promising  technologies, 
uirinc  domestle  resources.  wUl  be  tested 
y»>gtt>«  or  not  it  is  in  the  particular 
ooslness  interest  ta  our  large  energy 
«*mpenles  or  not  I  believe  that  these 
companies,  the  huge  multinational  oU 
«'*w»Pentes.  have  been  calling  the  shots 
too  kmg.  based  on  what  Is  in  their  own 
interests  and  not  what  is  in  the  Nation's 
totereet.  Tliey  have  to  be  told  right  now 
tnat  if  they  are  not  wflUng  to  move 
■head  because  alternative  fuels  might 
make  their  gas  and  oU  reserves  leas  valu- 
•Ue.  that  progress  is  going  to  be  made 
•nyhow;  that  we  are  going  to  devdop 
new  energy  sources  to  displace  our 
"OPwtte  oU  and  gas  supplies,  and  that 
while  we  would  prefer  them  to  take  the 

lead,  we  are  going  to  move  ahead  without 
them  if 


Mr.  President,  we  cannot  overlook  the 
pivotal  role  that  the  giant,  multinational 
oU  companies  have  played  in  tills  regard. 
They  have  the  dollars  and  know-how  to 
launch  a  synfuels  industry.  But  they 
have  not  and  would  rather  wait,  while 
they  continue  to  seU  oO  at  outrageous 
prices,  and  devdop  alternative  f ud  later. 
While  this  is  unfortunate,  we  can  wait 
no  longer.  And  I  beUeve  when  they 
realize  that  we  are  committed  to  an 
aggressive  program  of  synf  uds  devdop- 
ment,  they  wlU  Jump  on  the  bandwagon. 
In  the  past,  the  oil  companies  have  been 
strident  opponents  of  any  new  initia- 
tives which  might  cut  into  their  profit 
margins  or  provide  competitltm  for 
their  products.  But  corporate  managers 
win  soon  see  the  writing  on  the  waU.  and 
the  oil  companies  wiU  doubtless  come  to 
recognise  that  their  interests  can  be  ad- 
vanced along  with  the  public's  through 
asmf ueJs  develcHiment. 

TWO-PHA«>  ATPBOACH 

Mr.  President,  the  Congress  wUl  have 
an  oivortunlty  to  assess  the  effectiveness 
of  the  Corporation  midway  throu^  its 
existence.  As  a  result  of  an  amendment 
offered  by  Senators  JoHirsTOif  and  Dom- 
zmci,  which  I  was  pleased  to  cosponser, 
the  3 -year  phase  I  initially  provided  for 
in  the  Energy  Committee  bill  was  ex- 
tended by  2  years.  During  this  time,  the 
Corporation  will  gain  experience  with  al- 
ternative fuels  financing  and  recommend 
a  final  strategy  to  the  Congress  to  meet 
our  production  goal  of  1.5  mllUon  bar- 
rels a  day  by  1995.  Twenty  billion  dollars 
Is  provided  for  Incentive  programs  dur- 
ing the  first  5  years,  which  should  in- 
duce sufklent  private  sector  invest- 
ment to  provide  for  10  to  20  alternative 
fud  plants  utillztng  varied  technologies. 
The  bulk  of  the  funding  for  large-scale 
production  wlU  foUow  these  Initial  steps, 
and  the  amount  wlU  need  to  be  dedded 
and  approved  by  the  Congress. 

At  this  midway  point,  the  Synthetic 
Puels  Corporation  will  submit  an  al- 
ternative fuds  development  strategy  to 
the  Congress.  Dtader  our  amendment, 
both  the  House  and  the  Senate  wiU  have 
to  approve  this  strategy  prior  to  its  im- 
plementation. This  is  a  significant 
change  from  the  original  Bnergy  Com- 
mittee provistons,  which  aUowed  only  for 
a  congiesdonal  veto  of  the  plan.  But  caU- 
Ing  for  affirmative  action  b^  both  Houses 
of  Congress,  we  have  provided  a  check 
on  the  Corporation,  the  opportuni^  for 
mid-course  corrections,  and  the  ability 
to  dedde  on  an  appropriate  funding  levd 
after  additional  experience  and  at  a 
point  closer  in  time  to  the  need  to  au- 
thorize such  funds. 

ujoonot.  rusLS 

S.  832  incorporated  two  separate  pro- 
posals for  Federal  assistance  for  alcohol 
production,  demonstration,  researoh  and 
outreach.  One  of  the  gasohol  provldons. 
which  I  cosponsored  along  with  Senators 
Crxtiich  and  Johhstoh,  authorises  the 
establishment  of  an  Office  of  Alcohol 
Fuds  Production  within  the  Department 
of  Bnergy.  This  Office  wlU  centralise  ef- 
forts and  focus  attention  on  the  poten- 
tial for  alcohol  fuels,  and  wiU  be  respon- 
sible for  overseeing  the  devdopment  of 
a  domestic  alcohol  fuds  Industry.  Hope- 


fully, the  office  wlU  encourage  a  variety 
of  producers  to  play  a  role.  The  Office 
win  have  the  authority  to  offer  three 
types  of  financial  assistance — loan  guar- 
antees (up  to  90  percent  of  the  cost  of  a 
facility),  price  guarantees,  and  pur- 
chase commitments.  S.  032  authorizes 
$400  million  in  Federal  outlajrs  and  obll- 
gatlonal  authority  of  up  to  $1 J  biUiOD 
for  the  incentive  program.  One  third  of 
this  assistance  is  earmarked  for  smaU 
scale  plants.  The  legislation  also  sets 
goals  of  020  mllUon  gallons  of  alcohol  to 
be  produced  by  1982.  and  the  replace- 
ment of  10  percent  of  gasoline  with  al- 
cotuA  by  1990. 

The  legislatlim  also  incorporates  pro- 
visions of  S.  1775,  a  measure  introdticed 
by  Senator  Talmaoos  of  which  I  am  a 
cosponsrar.  the  Agricultural,  Fortatry 
and  Rural  Energy  Act  of  1079.  The  pro- 
visions In  this  area  adopted  by  the  Sen- 
ate would  require  the  Secretary  of  Ag- 
riculture to  implement  a  commehensive 
agricultural,  forestry,  and  rural  energy 
use  and  conservation  program  for  the 
development  and  production  ot  alterna- 
tive fuels  for  blomass.  Authority  is  pro- 
vided in  the  legislation  for  the  Secretary 
of  Agriculture  to  assist  projecte  for  ag- 
ricultural and  forestry  energy  produc- 
tion by  providing  grants,  loans  or  loan 
guarantees.  Hie  annyai  authorized 
funding  levds  for  these  programs  are 
$100  million  for  demonstratiOQ  granto. 
$250  million  for  loans  for  commercial 
and  on-farm  blomass  energy  projects, 
and  up  to  $500  million  for  guaranteed 
loans  through  the  Commodity  Credit 
Corporation  for  commercial  and  on-farm 
projects. 

Alcohol  fuels — especiaUy  ethand — 
are  one  of  a  very  Umit^  number  of  op- 
tions for  extending  our  liquid  fud  stip- 
plles,  which  is  our  Immediate  problem, 
and  cutting  down  on  petroleum  con- 
sumption. The  key  objective  is  the  re- 
duction of  our  dependence  <m  foreign  oil. 
Tlie  development  of  alcohd  fuds  wlU 
mean  fewer  dollars  going  overseas,  more 
Jobs  here  in  the  United  States,  an  ex- 
panded market  for  agricultural  prod- 
ucts, less  vulnerability  to  a  cut-off,  and 
some  additional  protection  against  oU 
price  Increases — a  major  factor  firing 
inflation.  We  have  already  seen  this  year 
what  a  smaU  shortage  can  do  to  our  so- 
ciety and  eccmomy.  IncrcMsing  domestic 
Uquld  fuels  by  a  relatlvdy  smaU  per- 
centage—even 5  to  7— can  protect  us 
from  such  disruptions  and  exert  down- 
ward pressure  on  OPEC  prices. 
ooNiBiTAnoir 
S.  932  also  addresses  the  important 
role  that  conservation  must  play  in  our 
future  energy  poUcy.  Reductian  of  im- 
ports throuili  conservation  is  the  quick- 
est and  cheapest  way  to  make  a  dent  In 
our  dependence  on  fondgn  ofl.  It  is  also 
an  essoitlal  complement  to  the  produc- 
tion incentives  in  S.  932,  which  caimot 
produce  results  for  5-7  years  because  of 
the  long  lead  times  associated  with  get- 
ting alternative  ftids  idants  on  line. 

TlUe  IV  of  S.  932,  the  Energy  Con- 
servation Act  of  1979,  encourages  energy 
conservation  through  the  creation  of 
programs  to  assist  and  encourage  the 
residential  and  commercial  use  of  en- 
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ergy  conservation  measures  and  devioes. 
Studies  have  indicated  that  as  much  as 
75  percent  of  home  energy  costo  could  be 
saved  through  Improvementa  such  as 
additional  insulation,  weatherization. 
window  improvements,  and  furnace 
modifications.  Tlie  report  of  the  energy 
project  at  the  Harvard  Business  Sehod 
ctmduded  that  this  country  can  reduce 
its  overaU  energy  usage  by  30  to  40  per- 
cent if  we  exploit  energy  conservatian 
to  the  ma»imiiin 

WhUe  we  have  prorided  tax  credito  to 
encourage  homeowners  to  make  energy 
Improvements  such  as  insulation,  we 
must  recognize  that  many  famines  can- 
not afford  the  large  downpayments  often 
needed  to  finance  such  improvementa. 
Therefore,  we  must  provide  affordable 
financing  packages  to  snudl  businesses 
and  lower  and  middle  Income  families  so 
they  can' take  advantage  of  effective  con- 
servation techniques— thus  lowering 
their  own  energy  Mils  whUe  cumulativdy 
reducing  our  national  energy  consump- 
Uon.  S.  932  attempta  to  do  this  by  creat- 
ing an  Energy  Conservation  Bank  to 
dovetaU  with  private  lending  institutions 
and  make  low  interesto  loans  available  to 
owners  or  renters  of  commercial  and  res- 
idential buUdlngs  for  the  purchase  and 
installation  of  energy  conservation 
equipment. 

The  Conservation  Bank  wUI  be  affiU- 
ated  with  an  experienced  and  on-going 
operation— EHUD'S  Oovemment  National 
Mortgage  Association— and  wlU  make 
paymento  to  banks  and  other  financial 
institutions  which  are  willing  to  then 
make  low-interest  loans  to  consumers  for 
energy  conservation  improvementa.  The 
Interest  rates  to  borrowers  partldpatlng 
in  this  program  can  be  as  much  as  6  per- 
centage pdnta  bdow  the  market  rate. 
Residential  loans  of  up  to  $2,500  wlU  be 
available,  with  an  initial  limit  of  $50,000 
on  loans  for  commercial  buildings.  Tbese 
llmita  win  be  increased  by  10  percent  on 
January  1,  1981  and  again  each  January 
1  untU  the  program  expires  In  1985. 

This  omnibus  legislation,  Mr.  Presi- 
dent, Is  a  clear  indication  of  the  deter- 
mination in  the  Senate  to  reestablish 
control  over  our  national  destiny.  It  is 
exhUaratlng,  to  this  Senator  at  least,  to 
feel  that  we  have  put  our  decisions  pretty 
much  behind  us  and  are  devdoping  a 
consensus  to  stop  talking  and  start  do- 
ing. I  hope  our  coUeagues  on  the  House 
side  win  agree  to  resdve  House^Senate 
differences  as  rapidly  as  possible.  Our 
time  is  running  ouf 

Mr.  SCHMTTT.  Mr.  Preddent,  I  be- 
Ueve the  majority  leader  would  like  to 
propound  a  unanimous-consent  request, 
but  would  leave  me  with  my  rlghte  to 
the  fioor. 


UNANIMOUS-CONSENT 
AOREEAflENT 

Mr.  ROBERT  C.  BTRD.  I  thank  the 
distinguished  Senator  fTOm  New  Mexico. 

Mr.  President,  I  ask  unanimous  con- 
sent that.  Mr.  Jacksor  mav  be  recognised 
for  not  to  exceed  10  minutes,  to  caU  up 
a  conference  report,  that  a  vote  then 
occur,  with  no  further  time  for  debate: 
and  that  the  10  minutes  also  indude  the 
discusdon  on  a  concurrent  resdution 
taonr — aias— Pwt  as 


making  a  technical  correction,  as  I  un- 
derstand, in  the  conference  rqiort.  So 
the  overaU  time  for  both  items  would  be 
not  more  than  10  mtn^itfif 

Mr.  JACKSON.  That  is  agreeaUe. 

Mr.  ROBERT  C.  BTRD.  lUs  would  be 
without  prejudice  to  Mr.  ScRMm.  He 
may  be  rec<wnlaed  again,  without  con- 
stituting a  second  q>eech.  foUowing  the 
dispodticm  of  the  conference  rqwrt  and 
the  resolutlcm. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  wdered. 

Mr.  SCHBOTT.  Mr.  President,  reserv- 
ing the  right  to  object,  I  understand  that 
this  has  been  deared  with  the  minori^ 
side. 

Mr.  ROBERT  C.  BTRD.May  I  ask  the 
distinguished  manager  of  the  confer- 
ence repmt  (BCr.  Jackson)  if  he  knows 
of  any  reason  why  the  minority  would 
object  to  the  taking  up  of  this  coxdet- 
ence  report? 

BCr.  JACKSON.  Mr.  Preddent,  the 
conference  repcHt  is  unanimous.  It  was 
participated  in  by  SenattMr  Hatfield,  the 
ranking  minority  member  of  the  Entergy 
Committee,  and  Senattx-  McCloxk. 
Everyone  signed  it.  It  Invdves  simply 
the  extension  of  the  antitrust  waiver  pro- 
\-lsion  of  the  International  Energy  Agm- 
cy  untU  March  5, 1981. 

Mr.  SCHMTTT.  Mr.  Presidoit,  with  the 
understanding  that  there  are  no  objec- 
tions on  this  dde,  I  will  not  object. 

Mr.  JACKSON.  I  can  assure  the  Sen- 
ator that  there  is  no  problem  on  your 
side  of  the  aide. 

Mr.  SCHMTTT.  It  has  just  been 
brought  to  my  attention  that  the  mi- 
nority leader  also  agrees  to  it. 


EXTENSION     OF     INTERNATIONAL 
ENEROY  PROORAM— CONFER- 

ENCE  REPORT 

Mr.  JACKSON.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference m  S.  1871  and  ask  for  ita  im- 
medtote  conaideraaon. 

The  PRE8IDINO  OFFICER  (Mr. 
SAaaAiras) .  The  report  wlU  be  stated. 

The  assistant  legislative  dak  read  as 
follows: 

The  oonunlttM  of  eaoUmae»  on  the  dls- 
•greetng  votw  of  the  two  TTmiMs  on  the 
amendment  of  the  Senate  to  the  amandmnt 
of  the  BOuae  to  the  bin  (8.  1871)  to  ammd 
the  Bnergy  PcOlcy  and  OonMrvstlon  Act  to 
extend  for  2  years  certain  authorities  tdatmg 
to  the  International  energy  program,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  reoomomd 
and  do  recommend  to  thetr  ra^iecUve  nniiew 
thU  rqxut.  sigaed  by  aU  of  the  rnnToroee 

The  PRESIDINO  OFFICER.  Without 
objection,  the  Senate  win  ivoceed  to  the 
consideration  of  the  conference  report. 

(Hie  conference  report  win  be  ivlnted 
hi  the  proceedings  of  the  House  of  Rep- 
resentatives.) 

Mr.  JACKSON.  Mr.  President,  under 
the  terms  of  the  Xntemational  Energy 
Agency  Act,  in  which  the  Uhited  States 
is  a  participant,  we  have  had  a  prod- 
don  providing  for  WUver  of  antitrust 
laws  as  it  pertains  to  the  participation 
of  the  major  on  companies,  provided  that 
they  meet  certain  conditions  set  forth 
under  the  act  and  that  there  be  present 


a  representative  of  the  FMeral  Trade 
Oommisston  and  the  Dvartment  of 
Justice. 

Mr.  President,  we  psisril  an  f  ilieisiwi 
of  that  authartty  iibUh.  would  expire  on 
June  30.  IMO.  as  paaeed  by  the  Senate. 
The  House  sent  the  bffl  baek  and  set  ttw 
date  at  October  31.  19eL  We  nttetoed  a 
compromise  in  the  oonfettnoe  today  for 
March  15. 1961. 

Mr.  Preddent.  tUs  is  an  mieDt  matter. 
Hie  eadsting  law  and  anlliorttir  wffl  ex- 
pire on  Friday,  the  801b  of  this  manth. 
Hence,  the  need  to  act.  Hie  conferanee 
report  was  unanfmons.  Hiere  Is  no  con- 
troversy on  the  Irgislstinn  before  us.  I 
would  ask  and  do  move  the  adoptton  o( 
the  conference  rQxirt. 

Vi.  TtOBKBT  C.  BYRD.  MT.  President. 
I  suggest  the  absence  of  a  qnoctan. 

Hie  FRBSIUINO  OnriCKU.  The  deric 
wmcaUtiieron. 

Hie  second  assistant  legidattve  deilc 
proceeded  to  can  the  ton. 

Mr.  JACKSON.  Mr.  Preddent^  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  can  be  rescinded. 
Mr.  tfilCVKNS.  I  oblect. 
The  PRESIDINO  omCER.  Objection 
is  heard. 
The  clei±  win  continue  canine  the  ran. 
The  second  assistant  legislative  deik 
resumed  the  can  of  the  rott. 

Mr.  JACKSON.  M^.  President.  I  ask 
unanimous  craisent  that  the  order  for 
the  quorum  can  be  rescinded. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
(Htlered. 

Mr.  JACKSON.  Mr.  President,  I  aA 
for  the  yeas  and  nays  on  the  conference 
report. 

The  PRESIDINO  OFFICER.  Is  there  a 
suffldent  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  JACKSON.  Mr.  President,  I  yldd 
back  whatever  time  was  previously  ano- 
cated. 

Mr.  HATFIEU).  Mr.  President,  I  yldd 
back  our  time. 

Mr.  ROBERT  C.  BTRD.  Mr.  Presklent. 
there  win  be  no  more  rollcan  votes  to- 

niiSit       

The  PRESIDINO  OFVlCfiU.  An  time 
having  expired,  the  questlan  is  on  agree- 
ing to  the  conference  rowrt.  Hie  yeas 
and  nays  have  been  ordered.  The  deik 
win  can  the  ran. 

The  second  assistant  leglslattve  derk 
called  the  ran. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  mdiana  (Mr.  Bath),  the 
Senator  from  Ddawmre  (Mr.  Bnor).  tte 
SoiattH-  from  Vlrgtaila  (Ur.  Haxkt  F. 
Btkd.  Ja.).  the  Senator  from  ai«i.— i« 
(Mr.  HxruH) .  the  Senator  from  Uwld- 
ana  (Ur.  Jomsroa) .  the  Senator  from 
Maasadiusette  (Mr.  Kkmiidt).  the  Sen- 
ator tram  Wisconsin  (Mr.  Vfwxaam),  the 
Senator  from  Oonneetteut  (Mr.  Rm- 
corr) .  and  the  Senator  from  MJadartppI 
(Mr.  Smnns)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  tte 
Senator  from  Tennessee  (Mr.  Bsxaa). 
the  Senator  from  lOwa  (Mr.  Jiraai) ,  tte 
Senator  from  Oregon  (Mr.  PsanrooD), 
tte  Senator  fkom  Illinois  (Mr.  Paacr), 
the  Senator  tram  South  Dakota  (Ur. 
).  the  Senator  tnm  Delaware 
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(Ifr.  Rom) .  the  Senator  ftom  Conneetl- 
eut  (Iff.  Wucxik),  and  the  Senator 
from  North  Dakota  (Mr.  Touiia)  are 
neeeaarily  abwnt. 

Hie  PRBBUXDia  OFFUJER.  Are  there 
other  Senaton  In  the  Chamber  who  have 
not  voted  and  desire  to  vote? 

Hie  result  was  announced — yeas  83, 
nays  0,  as  follows: 

IBoUcaU  Vote  No.  480  Lag.] 


Amistrons 

Oiuui 

Uortan 

Bmucus 

Ooldwatw 

lioynlhan 

Ballmon 

ar*T«l 

Muskle 

Bentaen 

Hart 

Nunn 

Boren 

Hatch 

PMl 

BcMdMrttt 

Hatlteid 

Brmdler 

Hayakana 

Pryor 

Bumpen 

Heinz 

Randolph 

Burdick 

Helma 

Rlesle 

Byrd.  RolMit  C 

.  Holllnga 

Sarbanea 

Huddlaaton 

Hamr 

Cbafee 

Humphrey 

Schmltt 

CUlM 

Inouye 

Schwelker 

Obureb 

Jackaon 

Slmpaon 

Oochnn 

Javtta 

Staffori 

Ooban 

Kaaaabaum 

Stevens 

Crmnaton 

Laxalt 

Stevenaon 

CUlTW 

Leahy 

Stewart 

Dkaforth 

Lenn 

Stone 

DaOondnl 

Lons 

Talmadge 

Dot* 

Lugar 

Thiinnond 

Damenlel 

Matmuaon 

Tower 

DurvniMrger 

Mathlas 

Taongas 

Durkin 

Matsunaca 

WaUop 

KMl«t<m 

IfcClure 

Warner 

McOorem 

WUllama 

I^UIIl 

Mitlrher 

Zorlnaky 

Own 

Metsenbaum 
NATS— 0 

WOT  VOTIHO— 17 

Bak«r 

Jepaen 

Preaa'er 

Bayh 

Johnston 

Rtbtcoff 

BMm 

Kennedy 

Roth 

Byrd, 

Ndaon 

Stennia 

Bairy.  F.,  Jr. 

Packwood 

Walcker 

Haflln 

Tounc 

So  theconferoice  report  was  agreed  to. 

Mr.  ROBEaiT  C.  BTRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

couacnoN  n*  Binu>LLi(ntT  or  a.  ifeTi 

Mr.  ROBERT  C.  BTRD.  M^.  President, 
under  the  order  that  was  entered  with 
respect  to  a  resolution  to  be  Introduced 
bv  Mr.  jACKsoir,  which  was  covered  by 
the  agreement,  and  on  Mr.  Jacksoh's 
bdialf ,  I  send  to  the  desk  a  resolution 
making  technical  corrections  in  the  bill 
for  which  the  conference  report  was  Just 
adopted.  I  ask  that  the  Senate  proceed 
to  Its  Immediate  conslderatiao. 

Hie  PRBBIDINO  OFFICER,  lite  con- 
current resolution  will  be  stated. 

Hie  assistant  legislative  clerk  read  as 
follows: 

s.  Coif.  Rn.  58 

Re$olved  by  the  Senate  (the  Bouae  of  Bep- 
retentaHve$  eoneurrinn) ,  That  In  the  en- 
roUment  of  the  MU  (8.  ISTl)  the  Saerttary 
of  the  Sanate  ahaU  oorract  the  Utle  of  the 
MU  by  Btrtklng  out  "for  a  ya*n"  where  it 
appears  tbaraln. 

The  PRS8TDINO  OFFICER.  Is  there 
oblection  to  the  present  consideration  of 
the  concurrent  resolution? 

There  betaig  no  objection,  the  concur- 
rent resolution  was  considered  and 
agreed  to. 

Mr.  ROBERT  C.  BTRD.  Mr.  Presklent. 
I  move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed  to. 


Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OF  1979 

The  Senate  continued  with  the  con- 
sideration of  H.R.  3919. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  entered  on  a  unani- 
mous consent  request,  the  Chair  must 
now  recognize  the  Senator  from  New 
Mexico. 

Mr.  PROXMIRE.  Mr.  President.  wiU 
the  Senator  yield  me  1  minute  to  act  on 
a  conference  report? 

Mr.  SCHMTTT.  I  will  yield  to  the  Sen- 
ator in  a  moment,  as  soon  as  I  determine 
what  the  course  of  events  will  be  for  the 
remainder  of  the  evening. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SCHMTTT.  I  yield. 

Mr.  DOLE.  I  cannot  suggest  what  the 
course  of  events  will  be  for  the  remainder 
of  the  evening,  but  I  will  say  that  it  is 
hoped  that  tomorrow  noon,  those  Sena- 
tors who  have  an  interest  in  overturning 
the  results  or  have  an  interest  in  the 
Bradley-Chafee  amendment  would  have 
a  chance  to  meet.  At  that  time,  we  could 
discuss  the  impact  of  the  amendment 
and  what  should  be  done  about  it. 

I  have  notified  the  majority  leader 
and  the  acting  minority  leader  that  we 
would  do  that,  and  that  we  would  report 
back  to  the  majority  leader  and  Senator 
Stevzns  in  20  or  30  minutes.  At  that 
point,  we  could  advise  what  our  strategy 
was,  tf  we  had  one. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
wiU  the  Smator  yield? 

Mr.  llCHMITT.  I  yield  to  the  majority 
leader,  without  losing  my  right  to  the 
floor. 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished Senator  from  Kansas  did  say  to 
me  that  (mce  the  Finance  Committee  has 
met  tomorrow  in  respect  to  another  mat- 
ter for  which  a  meeting  was  scheduled 
previously,  at  circa  12  o'clock,  he  and 
other  Senators  would  meet  and  that 
within,  say.  30  minutes,  they  would  have 
discussed  the  pending  matter  and  their 
strategy  thereon,  and  he  would  so  Inform 
me  and  the  distinguished  acting  Repub- 
lican leader. 

That  being  the  case.  I  am  willing,  if  all 
Senators  are  willing,  to  go  out  within  the 
next  few  minutes,  after  other  Senators 
have  had  their  say  and  the  distinguished 
Senator  from  New  Mexico  has  completed 
his  talk,  with  no  rollcall  votes  tonight. 

Mr.  DOLE.  The  point  I  make  Is  that  I 
hope  nobody  considers  what  little  time 
we  have  spent  to  be  even  extended  de- 
bate. I  do  not  want  to  leave  the  impres- 
sion that  we  are  about  to  launch  Into 
some  filibuster  to  kill  the  entire  package 
or  any  portion  of  it.  But  we  think  we 
should  have  the  opportunity  to  meet  and 
discuss  it.  because  this  does  impact 
heavily  on  some  States,  and  some  Sen- 
ators have  very  strong  views  on  the  mat- 
ter. I  Just  want  to  make  that  clear. 

Mr.  STEVENS.  Mr.  President.  wlU  the 
Senator  yield? 

Mr.  SCHMTTT.  I  yield. 


Mr.  STWENS.  I  ask  my  good  friend 
from  New  Mexico  if  he  will  yield  to  the 
Senator  from  Wisconsin  to  take  up  this 
conference  report.  I  understand  that  a 
rollcall  vote  will  not  be  requested. 

Mr.  SCHMTTT.  I  will  yield,  with  the 
understanding  that  w«>  can  continue  to 
discuss  this  matter  tomorrow  and  that 
there  will  be  some  time  for  discussion  be- 
tween the  Senator  from  Texas  and  the 
leadership  In  order  to  determine  what 
next  Is  gcring  to  be  done. 

Mr.  ROBERT  C.  BYRD.  Tes.  Once  the 
Senate  resumes  its  consideration  of  the 
pending  business  tomorrow,  the  same 
question  will  then  be  pending  as  is  now 
pending. 

Mr.  SCHMTTT.  With  that  understand- 
ing. I  am  happy  to  yield  the  floor  to  the 
Senator  from  Wisconsin. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 


CONSUMER  CHECKING  ACCOUNT 
EQUTTT  AND  MONETART  CON- 
TROL ACT  OF  1979 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
Uves  on  HJ1.49M. 

The  PRESIDING  OFFIC'EU  laid  be- 
fore the  Senate  the  foUowlng  message 
from  the  House  of  Representatives: 

Retolved,  That  the  Houae  agree  to  tb* 
amendment  of  the  Senate  to  the  bill  (R.R. 
4986)  entitled  "An  Act  to  amend  the  Fed- 
eral Reaerve  Act  to  authorise  the  automatic 
tranafer  of  funds,  to  authorise  negotiable 
order-of-wlthdrawal  accounts  at  depository 
Institutions,  to  authorise  federally  chartered 
savings  and  loan  associations  to  establish 
remote  service  units,  and  to  authorlas  fed- 
erally Insured  credit  unions  to  maintain 
share  draft  accounts,  and  for  other  pur- 
poses", with  the  following  amendment: 

In  lieu  of  the  matter  propoeed  by  the 
amendment  of  the  Senate,  Insert: 

SHOKT  TTTIM 

SacnoM  1.  Thla  Act  may  be  dted  as  the 
"Conaumer  Checking  Account'  BqtUty  and 
Monetary  Control  Act  of  1878". 
TTIU     I— CONSUUKB     CRBCKINO     AC- 
COUNT EQUITY  ACT  OF  1878 

8k.  101.  This  title  may  be  cited  as  the 
"Consumer  Checking  Account  Bqulty  Act  of 
1878". 

See.  109.  (a)  Section  18(1)  of  the  Federal 
Reaerve  Act  (13  U.S.C.  371a)  U  amended  by 
a^Mit^g  at  the  end  thereof  the  following: 
"Notwithstanding  any  other  provision  of 
this  secUon.  a  member  bank  may  permit 
withdrawals  to  be  made  automatically  from 
a  savings  deposit  that  consist  only  of  funds 
In  which  the  entire  beneficial  interest  is 
held  by  one  or  more  individuals  through 
payment  to  the  bank  itself  or  through  trans- 
fer of  credit  to  a  demand  deposit  or  other 
account  pursuant  to  written  authorisation 
from  the  depositor  to  make  such  payments 
or  transfers  in  connection  with  checks  or 
drafU  drawn  upon  the  bank,  pursuant  to 
terms  and  conditions  prescribed  by  the 
Board.". 

(b)  Section  18(g)  of  tbs  FMeral  Deposit 
Insurance  Act  (13  U.S.C.  1838(g))  U 
amended  by  Inserting  "(I)"  after  "(g)"  and 
by  adding  at  the  end  thereof  the  foUow- 
lng: 

"(3)  Notwithstanding  the  provisions  of 
paragraph  ( 1 ) .  an  insured  nonmember  bank 
may  permit  withdrawals  to  be  made  automat- 
ically from  a  savings  deposit  that  consists 
only  of  funds  in  which  the  entire  beneficial 
Interest  U  held  by  one  or  more  Individuals 
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through  payment  to  the  bank  itaeif  or 
through  transfer  of  credit  to  a  demand  de- 
posit or  other  account  pursuant  to  written 
authorisation  from  the  depoaltor  to  make 
such  payments  or  transfers  in  connection 
with  checks  or  drafts  drawn  iinon  t^e  tnnk. 
pursuant  to  terms  and  conditions  prescribed 
by  the  Board  of  Directors.". 

Sbc.  103.  Section  3(a)  of  the  Act  entitled 
"An  Act  to  extend  certain  lawa  relating  to 
the  payment  cf  interest  on  time  and  savings 
deposits,  to  prohibit  depository  institutions 
from  permitting  negotiable  orders  of  with- 
drawal to  be  made  with  respect  to  any  de- 
posit or  account  on  which  any  interest  or 
dividend  Is  paid,  to  authorise  Federal  sav- 
ings and  loan  associations  and  national 
banks  to  own  stock  in  and  invest  in  loans  to 
certain  State  housing  corporations,  and  for 
other  purposes",  approved  August  16,  1873 
(13  U.S.C.  1833(a)),  to  amended  to  read  as 
follows: 

"(a)(1)  Except  as  provided  In  paragraph 
(3).  a  depository  institution  may  permit  the 
ovner  of  a  deposit  or  account  on  which  in- 
terest or  dividends  are  paid  to  make  with- 
drawals by  negotiable  or  transferable  Instru- 
menta  for  the  purpose  of  making  transfers  to 
third  parties. 

"(3)  Paragraph  (1)  shall  apply  only  with 
respect  to  deposlta  or  accounts  which  ccn- 
sist  solely  of  funds  In  which  the  entire  bene- 
ficial Interest  Is  held  by  one  or  more  indi- 
viduals or  by  an  organization  which  Is  op- 
erated primarily  for  rellglotis  philanthropic, 
charitable,  educational,  or  other  similar  pur- 
poses and  which  Is  not  operated  for  profit.". 

Sec.  104.  (a)  Section  5(b)(1)  of  the  Home 
Owners'  Loan  Act  of  1833  (13  U.S.C.  14M(b) 
( 1 ) )  is  amended  by  adding  at  the  end  thereof 
the  following:  "This  section  does  not  pro- 
hibit the  establishment  of  remote  eervice 
units  by  associations  in  accordance  with  reg- 
ulations prescribed  by  the  Board." 

(b)  Section  5(c)  (1)  (A)  of  the  Home  Own- 
ers' Loan  Act  of  1833  (13  UB.C.  1464(c)(1) 
( A) )  Is  amended  by  striking  out  the  period  at 
the  end  thereof  and  inserting  in  lieu  thereof 
"and  loans  specifically  related  to  negotiable 
order-of-wlthdrawal  accounts.". 

Ssc.  lOS.  (a)  Section  101(6)  of  the  Federal 
Credit  Union  Act  (13  U.S.C.  1753(6))  U 
amended  by  striking  out  "or  share  certifi- 
es ts"  each  place  it  appears  therein  and  In- 
fertlng  In  Ueu  thereof  ",  share  certificate, 
or  share  draft  account". 

(b)  SecUon  107(6)  of  the  Federal  Credit 
Union  Act  (13  U.S.C.  1757(6))  is  amended 
by  striking  out  "credit  unions  serving"  and 
all  that  follows  through  the  end  thereof  and 
inserting  in  lieu  thereof  "credit  unions  serv- 
ing predominately  low-Income  members  (as 
defined  by  the  Board)  paymenU  on — 

"(A)  shares  which  may  be  Issued  at  vary- 
ing dividend  rates; 

"(B)  share  certificates  which  may  be  is- 
sued at  varying  dividend  rates  and  maturi- 
ties; and 

"(C)  (hare  draft  accounts  authorized  un- 
der section  305(f) ; 

subject  to  «uch  terms,  rates,  and  conditions 
as  may  be  established  by  the  beard  of  direc- 
tors, within  limitations  prescribed  by  the 
Board.". 

(c)  Section  117  of  the  Federal  Credit  Union 
Act  (13  U£.C.  1763)  is  amended— 

(I)  in  the  first  sentence — 

(A)  by  striking  out  "and"  the  second 
place  it  appears  therein  and  Inserting  in 
lieu  thereof  a  comma;  and 

(B)  by  Inserting  ",  and  at  different  rates 
on  different  types  of  share  draft  aooounts" 
before  the  period  at  the  end  thereof;  and 

(3)  In  the  second  sentence,  by  striking 
out  "and  share  certificates"  and  Inserting 
In  Ueu  thereof  ".  share  certificates,  and  share 
draft  acoo«inte". 

(d)  Section  306  of  the  Federal   Credit 


Union  Act  (13  UB.C.  178S)  Is  amended  by 
adding  at  the  end  thereof  the  foUowlng 
i.ew  subsection : 

"(f)  (1)  Every  insured  credit  union  Is  au- 
thorised to  maintain  share  draft  accounte  In 
accordance  with  rules  and  regulations  pre- 
scribed by  the  Board.  Except  as  provided  in 
paragraph  (3) ,  an  insured  credit  union  may 
pay  dividends  on  share  draft  acoounta  and 
may  permit  the  owner  of  such  share  draft 
account  to  make  withdrawals  by  negotiable 
or  transferable  Instnimenta  for  the  purpose 
of  making  transfers  to  third  parties. 

"(3)  Paragraph  (1)  shall  apply  only  with 
respect  to  acn>unta  which  consist  solely  of 
share  draft  acsounte  in  which  the  entire 
beneficial  interest  is  held  by  one  or  more 
individuals  or  members  or  by  an  organiza- 
tion which  is  operated  primarily  for  religious, 
philanthropic,  charitable,  educational,  or 
other  slmUar  purposes  and  which  la  not 
operated  for  profit.". 

Szc.  106.  The  amendments  made  by  this 
title  shall  take  effect  on  December  31,  1878, 
except  that  the  amendment  made  by  sec- 
tion 103  of  thU  title  shall  take  effect  on 
September  30,  1880. 

TITLE  n— MONETABT  OONTBOL  ACT 
OF  1878 

Sec.  301.  ThU  title  may  be  cited  as  the 
"Monetary  Control  Act  of  1878". 
EKPoniKG  azaunxxzirrs 

Sac.  303.  Section  11(a)  of  the  Federal  Re- 
serve Act  (13  UB.C.  348(a))  Is  amended  (1) 
by  inserting  "(1)"  immedUtely  after  "(a)", 
and  (3)  by  adding  at  the  end  thereof  the 
following  new  paragr^rti: 

"(3)  To  requlTB  any  depository  Instltutlan 
specified  in  this  paragrafAi  to  make,  at  such 
Intervals  as  the  Board  may  prescribe,  such 
reporte  of  tts  UabUltlea  and  assete  as  the 
Board  may  determine  to  be  necessary  to  en- 
able the  Board  to  dlMharge  Its  reqMoslblltty 
to  monitor  and  control  monetary  and  credit 
aggregates.  Such  reporte  shaU  be  made  (A) 
directly  to  the  Board  In  the  case  of  member 
banks  and  in  the  case  of  other  depository 
institutions  for  aU  UablUtlas  specified  In  sec- 
tions 18(b)(1)(A)  and  18(b)(1)(B)  of  this 
Act,  and  (B)  to  the  Board  through  the  (1) 
Federal  Deposit  Insurance  Corporation  In  the 
case  of  Insured  State  nonmember  banks,  (11) 
National  Credit  Union  Administration  In  the 
case  of  insured  credit  unions,  (111)  Federal 
Home  Loan  Bank  Bocud  In  the  case  of  any 
Institution  Insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation  or  which  Is 
a  member  as  defined  In  section  2  of  the  Fed- 
eral Home  Loan  Bank  Act,  and  (Iv)  snch 
State  officer  or  agency  as  the  Board  may 
designate  In  the  case  of  any  other  type  of 
bank,  savings  and  loan  association,  or  credit 
union.  The  Board  shall  endeavor  to  avoid 
unnecessary  burdens  on  lepuiUng  Instttn- 
tlons  and  the  duplication  of  other  reporting 
requlremente.  and  any  data  Item  such  re- 
porting requlremente  sbaU  be  made  readily 
available  to  the  Board.  Hie  Board  may  clas- 
sify depository  institutions  for  the  put  puses 
of  this  paragraph,  and  may  impose  different 
requlremente  on  eaeh  snch  plasi". 


Sac.  308.  (a)  Sectlan  18(a)  of  the  Federal 
Eteeerve  Act  (19  U.8.C.  481)  Is  amended  (l) 
by  changing  "member  bank"  to  read  "deposi- 
tory Institution"  each  place  It  appears  there- 
in, and  (3)  by  adding  at  the  end  thereof  the 
following:  "The  Board  shall  enreise  Ite  au- 
thoritv  to  define  the  term  'deposit'  when  ap- 
pUcable  to  reserve  reaultemente  of  nonmem- 
ber deoosttory  Instltotlons  after  oonsnitatlon 
with  the  Board  of  Directors  of  the  Federal 
Deooslt  Insurance  Ootporatlon.  the  Federal 
Home  Loan  Bank  Board,  and  the  National 
Credit  Union  Administration.". 

(b)  Section  lB(b)  of  the  Federal 
Act  Is  amended  to  read  as  foDone: 


"(b)  RaasOTS  HagfuissmBn*. — 

"(1)  Dommoi 
Ing  definitions  and  roles 
the  puiposse  of  this 

"(A)  THeteratVatsinii  A< 
with  reapsrt  to  any 
the  total  amount  of « 
depoatta  eobjeet  to  i 
dqiMstte  subject  to 
ment  ordan  of  withdrawal  (s 
subject  to  six  or 
f ers  per  month  teispboaleslly  ( 
to  the  InsUtntlon  by  the  < 
posltor's  rtiprsssntstlve).  or  to  say 
InstmmeBt  used  to  nske  paysMBti 
fers.  in  that  Instttotlaii. 

"(B)     The    term    'catsgory    B 
means,  with  respect  to  any 
stitution.  the  total  amount  of  < 
with  initial  matorttleB  of  : 
exclusive  of  the  total  amaant  ct  i 
personal  time  deposits,  la  tliat 
For  the  purposes  of  this 
term    'short-term    personal    ttow 

deposit  with  an  Initial  matoxlty  of  1 
180  days  which  is  held  by  a 
Is  a  natural  person,  and  la  whldk  ttie  i 
beneficial  interest  Is  hdd  by  sa^  i 

"(C)  A  reference  to  net  daiwslte  of  any 
given  category  In  any  given  Institution  laCSn 
to  the  amount  by  whldi  the  tosUtutlua^ 
total  deposlte  of  that  category  saessd  tts  «- 
emptlon  for  that  category. 

"(D)  Except  as  provided  In  paiagiapBH  (T) 
and  (8) .  no  lesiun]  ratio  ootalds  tlie  llaatts 
specified  for  any  given  category  may  be  las- 
poeed  with  respect  to  any  deposlte  in  that 
category. 

"(E)  The  term  liank'  means  any  laatita- 
tlon  which  is  neither  a  nonmembei  savings 
bank  nor  a  nonmember  mutual  savlagB 
bank  as  defined  In  seettons  8(f)  and  S(g) 
of  the  Federal  Dqxwlt  Tnswranfe  Act.  and  Is 
either  an  Insured  bank  as  '****~r*  In  i 
3(h)  of  the  Federal  Deposit 
or  a  bank  which  Is  eligible  under  , 
of  that  Act  to  make  ^ppUcatten  to 
an  insured  bank. 

"(F)     The     term     "savings     Instttntkm' 


Act 

s 


"(1)  a  nonmember  savings  bank  or  a  non- 
member  mutual  savings  bank  wlildi  eltbar 
is  an  Insured  bank  as  defined  In  section 
3(h)  of  the  Federal  Deposit  msorance  Act 
or  Is  eligible  under  seetlon  5  of  that  Act 
to  make  application  to  become  an  Insorsd 
bank: 

"(U)  an  institution  which  etthar  Is  an 
insured  institution  as  defined  In  setlloa  401 
(a)  of  the  National  Howsing  Act  or  Is  eli- 
gible under  section  408  of  that  Act  to  mate 
appUcatlon  to  become  an  Insured  lastlta- 
tion;  or 

"(ill)  a  credit  unkm  whoee  member  ac- 
counte are  insured  pursuant  to  aeetten  901 
(a)  of  the  Federal  Credit  Union  Act.  or 
which  Is  eligible  to  make  s^ipUcatlan  tor 
such  Insurance  pursuant  to  section  901(b) 
of  that  Act. 

"(O)  TIM  term  'd^oaltory  InsUtutlen' 
nrnans  a  bank  as  rtefliiml  In  subpangrapb 
(■)  or  a  savings  Instttutloa  as  defined  In 
subparagr^ili  (F). 

"(H)  The  requlremente  impneed  by  paia- 
grapha  (6)  and  (6)  of  this  subsection  do  not 
apply  to  deposlte  payable  only  ovtslds  the 
States  of  the  United  States  and  the  Distilct 
of  Columbia,  but  nothing  In  this  subssetlon 
llmlte  the  authority  of  the  Board  to  Uaposs 
conditions  and  requlremente  on  memher 
banks  under  sectlan  28  of  this  Act  (19  VAC 
60l-004(a)),  or  the  aathorlty  of  the  Board 
under  section  7  of  the  International  Bank- 
ing Act  of  1878  (19  UB.C.  9108). 

"(I)  lUs  subsection  confers  aathorl^  on 
the  Board  to  Impose  or  change  i  seer  is  re- 
qulremente for  the  sole  purpose  of  enabling 
the  Board  to  Implement  monetary  policy. 

"(J)  Any  reference  in  this  Act  to  member 
banks  witli  respect  to  any  rsqulraBBant  or 
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Mufbotltr  raUtlnc  to  rinrw  nqutnd  by 
ttato  •ubMetton  thaU  b*  «l—nw<l  to  rafar  to 
•U  dapoaltory  Inatltutloiu  which  u«  ■etaally 
raqnlnd  to  matnfin  r—rtw  undtr  this 
•obMotlon. 

"(K)  Thto  aaetUn  ahaU  not  »|>Pl7  with  re- 
■pact  to  any  financial  institution  which — 

"(1)  ta  organlaad  aolaly  to  do  bualnan  with 
other  tlnanrtal  Inatltutlona: 

"(It)  la  ownad  prUoartly  by  the  flnanrial 
InatltutlMis  with  which  It  doaa  bualnaaa;  and 

"(Ul)  doaa  not  do  buatnaaa  with  tha  gan- 
«■!  public. 

"(3)  Catboobt  a  KmcFTioN.— Except  as 
pravldad  In  paragraph  (16).  the  catagory  A 
•nmptloa  for  any  daiXMltory  institution 
during  any  calendar  year  shall  be  deter- 
mined by  the  Board  to  the  nearest  tlOOMO 
aa  fbUoera: 

"(A)  The  category  A  exemption  for  1979 
shall  be  the  sum  oT  935.000.000  plua  the 
product  of  9M,000.000  times  0J»  times  the 
quotient  of  the  difference  between  the  total 
of  all  category  A  deposits  in  all  depository 
tnstttatlons  on  June  SO.  1978,  and  the  total 
of  all  category  A  deposits  In  all  depoettory 
bMtttutlons  on  December  31,  1977.  dlTlded 
by  the  total  of  aU  category  A  depoalta  In  aU 
depoettory  Institutions  on  December  31. 
1977. 

"(B)  Woe  any  given  year  after  1979.  the 
category  A  exemption  ahaU  be  the  sum  of 
the  category  A  exemption  for  the  first  year 
preceding  the  given  year  plus  the  product 
of  the  category  A  exemption  fOr  the  first  year 
preceding  the  given  year  times  0.8  times  the 
quotient  of  the  difference  between  the  sum 
of  an  category  A  depoelts  in  all  depository 
Institutions  on  June  30  of  the  first  year 
preceding  the  given  year  and  the  sum  of  all 
category  A  depoalta  in  all  depoettory  Instltu- 
ttoos  on  June  SO  of  the  second  year  preced- 
ing tlM  given  year,  divided  by  the  total  at  all 
category  A  depoalta  In  all  depoettory  Instttu- 
ttona  on  June  SO  of  the  second  year  preced- 
ing the  given  year. 

"(3)  CATMoav  B  sxxicpnoi*. — Except  as 
provided  In  paragraph  (15),  the  category  B 
exemption  for  any  deiMeltory  institution 
during  any  calendar  year  shall  be  determined 
by  the  Board  to  the  nearest  9100,000  as 
follows: 

"(A)  The  category  B  exemption  for  1979 
shall  be  the  sum  of  tlO.000.000  plus  the 
product  of  910.000,000  times  0.8  times  the 
quotient  of  the  difference  between  all  cate- 
gory B  deposits  In  all  depository  InsUtuttons 
on  June  SO.  197S,  and  the  sum  of  all  category 
B  deposits  in  all  dsposltory  insUtutlons  on 
December  Si,  1977,  divided  by  the  total  of 
aU  category  B  dapoatts  In  aU  depository  In- 
stttuttoos  on  December  31,  1977. 

"(B)  For  any  given  year  after  1979,  the 
category  B  exemption  shall  be  the  naa  of 
the  category  B  exemption  for  the  first  year 
preeedlag  the  given  year  plus  the  product  of 
the  eatsgary  B  exemption  for  the  first  year 
preoedlBg  the  given  year  times  0.8  tlmaa  the 
quotient  of  the  difference  between  the  sum 
of  all  category  B  deposits  in  aU  depoettory 
institutions  on  June  SO  of  the  first  year  pre- 
ceding the  given  year  and  the  sum  of  all 
category  B  depoetta  In  all  depositary  instltu- 
tlooa  on  June  30  of  the  second  year  preced- 
ing the  given  year,  divided  by  the  total  of 
aU  category  B  depoelts  In  aU  depoettory  In- 
stltutloDs  on  June  SO  of  the  soeond  year  pre- 
ceding the  given  year. 

"(4)  iMmruTiuiisi,  xxntpnom. — 

"(A)  AmmnanuTivB  xxniraoir. — Bxeept 
aa  provided  In  paragraph  (15).  the  admtnls- 
trattve  agency  deelgnated  In  subparagraph 
(B)  Shan,  on  or  before  the  effective  date  of 
this  paragraph  and  before  the  first  day  of 
each  calendar  year  thereafter,  exempt  from 
the  requirements  otherwise  Impoeed  by  para- 
Kraoh  (8)  and  («)  any  depository  Institution 
whleh  sudi  agency  determines  would,  even 
If  not  exempted  pursuant  to  this  paragraph, 
probably  not  have  net  category  A  deposits 
or  net  category  B  deposits  greater  than  wro 


between  tlte  last  date  on  which  such  exemp- 
tion Is  authoriasd  to  be  made  end  the  oau- 
mencement  of  the  succeeding  calendar  year. 
During  any  period  for  which  It  has  been  ao 
exempted,  no  depoaltory  Institution  shall  be 
required  to  maintain  any  resenee  imder 
paragraph  (5)  or  (6). 

"(B)  AcKNcT  AUTHoaiTT. — Exsmptlons 
pursuant  to  subparagraph  (A)  shall  be  made 
by  the  Federal  Depoelt  Insurance  Corpora- 
tion In  the  case  of  Insured  nonmember 
banks,  by  the  Federal  Savings  and  Jjomn  In- 
surance Corporation  in  the  case  of  any  In- 
stitution Insured  by  that  corporation,  by  the 
National  Credit  Union  Administration  in  the 
case  of  any  credit  union  whose  member  ac- 
counts are  insured  pursuant  to  section  310 
(a)  of  the  Federal  Credit  Union  Act,  and 
by  the  Board  In  the  case  of  all  other  de- 
pository institutions. 

"(5)  Catxcost  A  scssavx  sxQraxifKjrrs. — 
Except  as  provided  In  paragraphs  (13)  (B) 
and  (13),  every  depoaltory  Institution  not 
exempted  pursuant  to  paragraph  (4)  shall 
maintain  reeervce  against  each  claas  of  Its 
net  category  A  deposits  as  the  Board  may 
direct — 

"(A)  in  the  ratio  of  ll  per  centum,  or 

"(B)  In  such  ratio  not  greater  than  13  per 
centum  and  not  less  than  4  per  centum  as 
the  Board  may  prescribe,  or 

"(C)  In  such  ratio  as  the  Board  may  pre- 
scribe pursuant  to  paragraph  (8) . 

"(6)    CaTXCOST  B  USSXVX  XXQtTnSMXNTS. — 

Except  aa  provided  In  paragraph  (13)  (B), 
every  depository  Institution  not  exempted 
pursuant  to  paragraph  (4)  shall  maintain 
reserves  against  each  class  of  Its  net  category 
B  depoelts  as  the  Board  may  direct — 

"(A)  tn  the  ratio  of  0  per  centum,  or 

"(B)  in  such  ratio  not  greater  than  8  per 
centum  and  not  less  than  0  per  centum  as 
the  Board  may  prescribe,  or 

"(C)  In  such  ratio  as  the  Board  may  pre- 
scribe pursuant  to  paragraph  (8). 

"(7)  RsaxavKS  sxlatxd  to  roanoN  osuda- 
Tioirs  OB  assets. — Except  as  provided  in 
paragraph  (19).  foreign  branches,  subsidi- 
aries, and  international  banking  facilities 
of  nonmember  depository  Institutions  shall 
maintain  reaerves  to  the  same  extent  re- 
quired by  the  Board  of  foreign  branches, 
subsidiaries,  and  International  banking 
facilities  of  member  banks.  In  addition  to 
any  reserves  otherwise  required  to  be  main- 
tained pursuant  to  this  subsection,  any 
depository  Institution  shall  maintain  re- 
serves In  such  ratios  as  the  Board  nuty  pre- 
scribe against — 

"(A)  net  balances  owed  by  domestic  offices 
of  such  depoettory  Institution  tn  the  United 
States  to  Its  directly  related  foreign  olllces 
and  to  nonrelated  foreign  depository  Institu- 
tions. 

"(B)  loans  to  United  States  residents  made 
by  overseas  ofllces  of  such  depository  Insti- 
tution If  such  depository  Institution  has  one 
or  more  ofllces  In  the  United  States,  and 

"(C)  assets  (Including  participants)  held 
by  foreign  offices  of  a  depository  Institution 
In  the  United  States  whieh  were  acquired 
from  its  domestic  ofllces  (other  than  aaseta 
repreeentlng  credit  extended  to  persons  not 
realdenu  of  the  United  States) . 

"  (8)  AoTHoarrr  nr  ETrxAoeDiNAaT  cncuM- 
STAwcxa. — ^Except  as  provided  In  paragraph 
(30) ,  upon  a  finding  by  at  least  five  members 
of  the  Board,  after  consultation  with  appro- 
priate commltteea  of  Congreee.  thut  extraor- 
dinary ctrcumstancee  require  such  action, 
the  Board  may  tmpoee.  with  respect  to  any 
liabilities  of  depository  Institutions,  rsssr»s 
requirements  outside  the  limits  as  to  ratioa 
and  as  to  types  of  liabilities  otherwise  pre- 
scribed by  this  subeectlon  for  a  period  not 
exoeedtne  thirty  days  but  which  may  be  ex- 
tended for  further  perloda  not  exceeding 
thlrtv  dayw  each  such  afllrmative  action  by 
the  Board  in  each  Instance.  The  authority 
contained  In  this  paragraph  may  not  be  exer- 


cised to  reduce  the  amount  of  the  exemptions 
provided  by  paragraphs  (3)  and  (3).  The 
Board  shall  promptly  transmit  to  the  Con- 
gress a  report  of  any  exercise  of  Its  author- 
ity under  this  paragraph  and  the  reasons  for 
such  exercise. 

"(9)  MsmaasRiP  nuvn.BGXs. — ^During  any 
period  In  which  the  required  reserves  of  any 
depository  institution  under  this  subeectlon 
are  greater  than  aero,  and  such  Institution  Is 
maintaining  such  rsaervee  In  aooordanee  with 
subsection  (c) ,  It  shaU  be  enUUed  to  aU  tha 
prlvilegee  of  membership  in  the  Federal  Be- 
serve  System  except  that,  if  it  is  not  other- 
wise a  member,  it  may  not  hold  stock  in. 
or  vote  for  any  director  of,  a  Federal  Beaerve 
bank. 

"(10)  DiscouMT  PKiviLaaxs. — Bxoept  as  pro- 
vided In  paragrapha  (16)  and  (18).  any  de- 
pository Institution  in  which  category  A  or 
category  (B)  depoalta  are  held  shall  be  en- 
titled to  the  same  discount  and  borrowing 
orlvlleges  as  member  banks.  In  the  admin- 
istration of  discount  and  borrowing  prlvi- 
legee, the  Board  and  the  Federal  Reserve 
banks  shall  take  into  consideration  the  spe- 
cial needs  of  savings  and  other  depository  In- 
stitutions for  access  to  discount  and  borrow- 
ing facilities  on  terms  and  conditions  con- 
sistent with  their  long-term  asset  portfolio 
and  aenaltlvlty  to  national  money  markets. 

"(11)  TBAKsmoNAL  ABJTjanmiTa. — 

"(A)  Any  depoettory  Institution  (other 
than  a  depository  Institution  to  which  sub- 
paragraph (D)  appUea)  which  waa  engaged 
In  business  on  August  1,  1978.  but  was  not  a 
member  of  the  Federal  Reserve  Syatem  on 
that  date,  ahall  maintain  reserves  against  Ita 
depoelts  during  the  first  twelve-month  pe- 
riod following  the  effective  date  of  this  para- 
graph in  amounts  equal  to  one-tenth  at 
thoee  otherwise  required  by  paragraphs  (6) 
and  (8)  of  this  subsection,  during  the  second 
such  twelve-month  period  In  amounts  eqtial 
to  two-tenths  of  those  otherwise  required, 
and  so  on  In  each  succeeding  twelve-month 
period  until  the  full  requirementa  of  para- 
graphs (6)  and  (6)  have  been  reached. 

"(B)  Except  as  provided  In  paragr^hs 
(10)  and  (18),  with  respect  to  any  bank  that 
was  a  member  of  the  Federal  Raeerve  Syetem 
on  August  1.  1978.  the  amount  of  required 
reaerves  Imposed  pursuant  to  paragr^ha 
(5)  and  (6)  on  the  effective  date  of  such 
paragraphs  that  exceeds  the  amount  of  re- 
quired reserves  maintained  by  the  member 
Institution  during  the  reserve  computation 
period  Immediately  preceding  the  effective 
date  of  such  paragn^hs  may.  at  the  discre- 
tion of  the  Board  and  in  accordance  with 
such  rules  and  regulations  as  It  may  adopt, 
be  reduced  by  76  per  centimi  during  the  first 
year  that  beglna  after  auch  effective  date,  60 
per  centum  during  the  second  year,  and  3S 
per  centum  during  the  third  year. 

"(C)  Except  as  provided  in  paragraphs  (16) 
and  ( 18) ,  in  order  to  provide  for  an  orderly 
tranaltlon  period,  the  Board  ahall  Implement 
the  reduction  In  reserve  requirements  re- 
sulting from  the  amendment  of  this  subsec- 
tion by  the  Monetary  Control  Act  of  1979 
with  respect  to  member  banks  over  a  period 
not  greater  than  48  months  after  the  effec- 
tive date  of  such  parsgraph.  During  such 
transition  period,  any  di^>oaltory  institution 
which  was  not  a  member  of  the  Federal  Re- 
serve System  on  August  1,  1978,  which  be- 
came a  member  of  the  Federal  Reserve  Sys- 
tem after  such  date,  and  which  would  not 
otherwise  be  required  to  maintain  reaerves 
under  this  section,  shall  »«*i«t*1p  reeerves 
equal  to  the  reserves  Imposed  on  member 
banks  under  the  previous  sentence. 

"(D)  Except  as  provided  In  paragraph  (18) 
and  (18),  thta  aubparagraph  applloe  to  any 
depoelt(H7  Institution  which  was  engaged  la 
buslneee  oo  August  1,  197S,  ae  a  daporttory 
Institution  organlasd  imder  the  laws  of  a 
State  and  waa  not  a  member  of  ttio  Fsdenl 
Reeerve  System  on  that  date,  and  wboae 
principal  oflloe  was  outside  the  continental 
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limits  at  the  United  States  on  that  date 
and  has  remained  outside  the  eontlaitai 
limitt  of  the  United  Btatae  aver  etaca.  Sudi 
a  depository  tnsUtutlon  abaU  not  be  re- 
quired to  maintain  resei'vee  against  Its  ds- 
postts  pursuant  to  this  seetloo  untfi  the 
first  day  ctf  the  sixth  calendar  year  wtaldi 
begins  after  the  enactment  of  this  sub- 
oaragraph.  Such  a  depoaltory  instltutlan 
4haU  maintain  rsaervee  sgatnst  Ita  dspoatta 
during  the  sixth  calendar  year  which  begins 
after  enactment  of  this  paragraph  In 
amounta  equal  to  one-tenth  of  thoee  other- 
wtee  required  by  paragraphs  (6)  and  (6) 
of  this  Bubeectlon.  during  the  seventh  such 
year  in  amounta  equal  to  two-tentha  of  those 
otherwise  required,  and  ao  on  in  each  suc- 
ceeding calendar  year  untU  the  full  requlre- 
meota  of  paragraphs  (6)  and  (6)  have  been 
reached. 
"(13)  Boaao  DXtaumrATioH. — 
"(A)  With  respect  to  each  calendar  quar- 
ter beginning  during  the  period  beginning 
on  the  data  of  the  enactment  of  the  Uone- 
tary  Control  Act  of  1979  and  ending  on 
the  date  on  which  the  Board  makes  the  de- 
termination specified  In  subparagnpb  (Bf 
the  Board  shaU  determine  the  ratio,  ex- 
pressed as  a  percentage,  wlUch  the  amount 
of  total  depoetta  held  by  aU  member  banks 
bears  to  the  amount  of  total  depoalta  held 
by  all  l>anks.  Such  quarterly  detenatnatlan 
shall  be  based  upon  Information  received 
by  the  Board  under  section  11(a)  (2).  NM 
lees  than  once  during  each  «>*i«i»idar  quarter 
inv<dved,  the  Board  shall  publish  In  the 
Federal  Register  and  notify  the  rnnniiiss 
and  each  member  bank  of  the  moet  recent 
determination  made  by  the  Board  under  this 
subparagraph. 

"(B)  The  reserve  requirements  established 
under  paragraphs  (6)  and  (6)  shaU  aoply 
only  with  respect  to  member  banks  unless 
the  Board  makes  a  determination  under 
subparagraph  (A)  that  the  ratio,  njiirnistid 
*%  a  percentage,  described  In  such  suboara- 
rraph  Is  less  than  67.6  per  centum.  If  the 
Board  makea  euch  determination,  the  reeerve 
requirementa  of  oaragraohs  (6)  and  (6) 
abaU  apply  to  all  depoettory  Institutions 
180  days  after  such  determination  is  made. 
During  such  180-day  period,  notice  of  such 
determination  shall  be  published  in  the 
Federal  Register  and  transmitted  to  the 
Conerees  by  the  Board.  Such  determination 
ahaU  also  be  tranamltted  during  such  180- 
dav  period — 

"(1)  to  all  member  banks  by  the  Board; 

"(it)  to  all  Insured  State  nonmember 
banks  by  the  Board  of  Directors  of  the  Fed- 
eral Deposit  Insurance  Corporation: 

"(111)  to  all  Insured  credit  unions  by  the 
Board  of  the  National  Credit  Union  Admin- 
istration: 

"(iv)  to  all  Federal  eavinn  and  loan  asso- 
cUtlons  by  the  Federal  Home  Loan  Bank 
Board; 

"(V)  to  all  eavinge  and  loan  aaaodatlons 
Insured  under  eeetlon  40S  of  the  National 
Housmg  Act.  other  than  Federal  eavtngs  and 
loan  associations,  by  the  Federal  Savlnga  and 
loan  Insurance  Corporation:  and 

"(ri)  to  all  other  typea  of  banks,  savinn 
and  loan  associations,  and  credit  unions  bv 
such  State  officer  or  agency  aa  the  Board 
may  dealgnate. 

"(13)  TxAWsmoifAi.  cATaooar  a  xxamivx 
«««onutiixirr. — ^During  the  period  beginning 
on  the  date  of  the  enactment  of  the  Mone- 
tarv  Control  Act  of  1979  and  ending  180  days 
after  the  determination  specified  in  para- 
vraoh  (13)  (B)  U  ma<<e  by  the  Board,  every 
member  bank  ehall  maintain  reaerves 
aealnst  each  class  of  Ita  category  A  depoetta 
aa  the  Board  may  direct — 

"(A)(1)  with  respect  to  category  A  de- 
ooetta  determined  under  paragraph  (14),  In 
the  ratio  of  3  per  centum,  and 

"(II)  with  respect  to  category  A  depoetta 
which  exceed  the  amount  determined  under 


parsgr^di  (14),  in  the  ratio  of  11  per  cen- 
tum, or 

"(B)  tn  such  ratio  not  greater  than  13  per 
centum  and  not  lees  than  4  per  centum  as 
the  Board  may  preecilbe.  or 

"(C)  in  euch  ratio  as  the  Board  may  pre- 
ecribe  pureuant  to  paragra|di  (8). 

CATwooav  A  aaaaavK  BaqamaaaMxa. — During 
the  period  beginning  op  tba  data  o(  tlta  en- 
actment of  tHo  Monetary  Oontm  Act  oC  1919 
and  ending  IM  days  after  ttie  detatmlnatlan 
specified  tn  paragraph  (U)  (B)  la  made  by 
the  Board,  the  portion  of  tte  eategory  A  de- 
poetta eubjeet  to  paiagraph  (IS)  (A)  (I)  Cor 
any  membei  bank  during  any  ralendar  year 
Shan  be  determined  by  the  Board  as  fbOowa: 

"(A)  The  portion  ta  the  oatepiry  A  da- 
poalta  subject  to  pangraph  (18)  (A)(1)  for 
1979  ShaU  be  the  sum  of  gSSjOOOjOOO  plus  the 
product  of  936.000/100  times  IjO  ttmas  the 
quotient  of  the  difference  between  ttie  total 
of  all  category  A  dqioatta  in  aU  dqtoaltory 
institutions  on  June  SO,  1978,  and  the  total 
of  aU  category  A  dqioslta  In  an  dspoMoiy 
Institutions  on  Deoember  SI,  1977,  dtvMad 
by  the  total  of  an  eategory  A  dqtoetta  la  all 
depositary  Institutions  on  Decwmher  81,  U77. 

"(B)  For  any  given  year  after  1979,  tba 
portion  of  the  eetsyiry  A  depoalta  eubjeet 
to  paragn4>h  (18)  (A)  (1)  ahaU  be  the  aum  of 
the  portton  of  the  category  A  depoetta  sub- 
ject to  paragraph  (18)  (A)(1)  for  tha  first 
year  preceding  the  g^ven  year  plus  His  prod- 
uct of  the  portion  of  the  category  A  depoalta 
subject  to  paragr^fli  (13)  (A)  (1)  fOr  the  flxat 
year  preceding  the  given  year  tlntes  1J>  ttmsa 
the  quotient  of  the  dlfferenoe  between  tlie 
sum  of  aU  category  A  deposlta  In  an  deposi- 
tory Institutions  on  June  SO  of  the  first  year 
preceding  the  given  year  and  the  sum  of  aU 
category  A  deposlta  In  aU  deposttocy  insti- 
tutions on  June  80  of  Hm  second  year  pre- 
ceding the  given  year,  divided  by  tlie  total 
of  an  eategory  A  dqiorite  la  aU  deporttory 
instltuttons  on  June  SO  of  the  second  year 
preceding  the  given  year. 

"(15)  TkAiraniDirAi,  umrAnoir  aw  Baair- 
noim.— The  provalonaor  paragnqflia  (3) ,  (S) , 
(4)  (A) .  and  (4)  (B)  ahaU  not  wppfj  with  re- 
spect to  any  depoettory  instltutlan  during  the 
period  begtaalng  oa  the  date  of  the  enact- 
ment of  the  Iftmetary  ContrcH  Act  of  19T9 
and  ending  180  days  after  ttut  detennlaa- 
tlon  pacified  la  paragn^th  (13)  (B)  is  made 
by  the  Board. 

"(16)    T^AJiaiTUMIAI.  MMaVVVtUB  or    III  lis 

"(A)  Notwithstanding  any  other  provision 
of  this  section  except  subparagn4>h  (B) ,  dur- 
ing the  period  beginning  on  the  date  of  the 
enactment  <rf  the  Monetary  Control  Act  of 
1979  and  ending  180  days  after  the  deter- 
mlnatton  q>eclfied  in  paregri4>h  (13)  (B)  is 
made  by  the  Board,  the  amount  of  required 
reserves  maintained  by  a  member  bank  dur- 
ing the  reeerve  computation  period  imme- 
diately preceding  the  effective  date  of  para- 
graphs (6)  and  (13)  which  exceeds  the 
amount  of  required  reeerves  impoeed  pur- 
suant to  such  paragraphs  shall  be  reduced 
by  the  Board  by  50  per  centum  during  the 
first  year  that  begins  after  such  effective  date. 
75  per  centum  during  the  ssoond  year  after 
such  effective  date,  and  100  per  centum  dur- 
ing the  third  year  after  such  effective  date. 

"(B)  No  reduction  authorlaed  under  sub- 
paragra4>h  (A)  with  respect  to  excess  amounta 
of  required  reserves  shaU  be  made  after  the 
180th  day  foUowtng  the  date  on  which  the 
determination  specified  In  paragr^h  (13)  (B) 
is  made  by  the  Boerd. 

"(17)  RovNO  or  aaaaavas.— 

"(A)  Notwithstanding  any  otlier  provlslan 
of  this  Act  except  subparagr^ih  (B).  any 
bank  which  osases  to  be  a  member  of  the 
Federal  Reeerve  System  after  the  date  of  the 
enactment  of  the  Monetary  Control  Act  of 
1979  shall  receive  aU  required  reeervee  main- 
tained by  euch  bank  dwlng  the  reeer^ti  oom- 


tobeai 

lattarea 


putatlan  period 
date  an  whldi  such  bank 
bar  oC  the 
^tpMJ*  annual 

"(B)  Mb  annual  payment 
■ubpangnvh  (A)  sbaU  bi  _ 

laoth  day  foUowlng  the  data  on  which  tto 
determination  ^Mtilltd  In  paragraph  (13)  (B) 
is  made  by  the  Boerd. 

"(18)  LoarsxKnr  ov  iBAManxmAi.  snraar- 
xaiRa. — ^The  provisions  of  par^r^h  (11) 
ShaU  not  apply  with  rsepeet  to  any  bank 
whldi  waa  a  member  of  tlw  Fsdanl  BaaKve 
System  on  May  34. 1979.  which  oeaeas  to  be  a 
member  of  the  Federal  Reeerve  Syeteas  after 
such  date,  and  which  subeaqnently  la  re- 
quired to  maintain  reeervee  under  paragraph 
(8)  or  (6).  ^^ 

"(19)  ThAmmoerAi. 

aB,AT^  TO 

During  the  period  tMigi«in..g  on  the  date  of 
the  enactment  oC  the  Monetary  Control  Act 
of  1979  and  ending  IW  daya  aftsr  the  datar- 
minatlon  apedfled  in  paragraph  (U)(B)  le 
made  by  the  Board,  the  pravMans  of  para- 
graph (7)  ahaU  not  apply  with  reapeet  to 
any  depositary  insUtutton  or  any  foecign 
branch,  subsidiary,  or  International  ti^wxiif 
taoillty  of  any  nonmember  depoeltory  Inett- 
tutlon.  except  for  thoee  ~m«i»— «itii  dapoat- 
tory  Institutions  whldi  are  brandies  or  snb- 
sidisries  of  foreign  banks. 

"(30)  TkAifsmoHAL  AUTSoazrr  m  xxnsoa- 
DDtAXT  cBCOMsrAiicBB. — Durlng  the  period 
beginning  on  the  date  of  the  enaetmsnt  of 
the  Monetary  Control  Act  of  1979  and  ending 
180  daya  after  the  determination  vperWed  in 
parsf^Hih  (13)  (B)  is  made  by  the  Board,  the 
provlstons  of  paragrsph  (8)  ahaU  apply  only 
with  respect  to  ^nmmttmr  banks. 

"(31)  Apfucatioiis  vob  wrrHsaawAL  vaoM 
Tax  mnuL  axssavx  srsmc. — NotwlttiBtand- 
ing  any  other  provision  of  this  Act.  the  Board 
shall  not  approve  any  application  by  any 
member  beak  to  withdraw  ftam  membenlilp 
in  the  Federal  Peeiirie  System  If  such  mg^- 
catimi  is  filed  with  the  Board  during  the 
period,  beginning  on  May  34. 1979.  and  ending 
on  the  date  of  the  enactment  of  the  Monetary 
Control  Act  of  1979.  This  paragraph  doaa  not 
prohibit  the  Board  ftom  approving  any  sndi 
sppUcatton  which  Is  tUed  with  the  Board  t^ 
any  member  bank  after  the  date  of  the 
enactment  at  such  Act.". 

(c)  Section  19(c)  of  the  Federal  nineiiii 
Act  (13  U.S.C.  461(c))  Is  amended  to  read  as 
follows: 

"(c)  Reaerves  held  by  any  depoettory  inati- 
tuUon   to  meet  the  requirementa 
pursuant  to  subeectton  (b)  of  this 
shall  be  in  Xb»  form  of — 

"(1)  balanrea  maintained  for  euch 
by  such  Institution  tn  the  Fbderal 
bank  of  which  It  la  a  member  or  at  which  It 
malntalna  an  account,  and  vaolt  caeli.  me 
Board  may.  by  regulation  or  order,  umlt  the 
propoMan  of  required  leeervea  whldi  may  be 
maintained  In  the  fonn  of  vaalt  rs^.  but 
such  proportion  «haU  be  identical  for  aU  in- 
stttutlane;  and 

"(3)  balancee  maintained  by  a  nnnnwmhei 
institution  tn  a  member  or  n'?'«mf"''i  in- 
stltutkm  ttiat  maintains  rsesrie  balannes  at 
a  Federal  Reeerve  bank  or  balancee  la  a  Md- 
eral  home  loan  bank,  but  only  If  such 
poeltory  InstttntiMi 
bank  maintains  sodi  funds  la  the  fona  of 
balaaoea  to.  a  Federal  Ptati  n  bank  of  whldi 
It  la  a  member  or  at  which  it  maintaiiia  aa 
aooouat.  Balaaoae  reoelved  by  a  depoettory 
inatttutton  from  another  depositary,  lasttta- 
tton  that  are  used  to  aatlsty  ttie  rasarfe  la- 
qutrementa  Impoeed  on  such  dsposltory  In- 
Btttutlon  by  this  sectlan  diaa  not  be  snbtaet 
to  the  lessree  reoulrementa  of  UUs  seotlon 
Impoeed  on  such  deoosltary  taatltatloa  and 
shaU  not  be  subject  to  aaaeeament  imueeeil 
on  such  deposltorv  tnstttntlon  pursuant  to 
section  7  of  the  Federal  Denoelt  niauranee 
Act  (13  vac.  1817)  or  aeetlan  404  of  the 
National  Bboaing  Act  (IS  UAC.  1737).". 
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or  *r*n  bank  bh 
Mottling  in  thla  Act 


In  the 
ata  mMte  by  tbU  Act  shaU  b*  oon- 
•truwl  In  darogstlon  of  tiM  •uthorlty  of  any 
oAov  or  HIKUBf  of  such  Staite  orar  any  InaU- 
tutlon  lataiilaail  or  azlatlng  undar  tba  laws 
of  BOCbStata. 


or  ratALTT  vtn 
Sac  aOB.  aaeOon  10(b)  of  Um  rMaral  Ba- 
aarT*  Aet  (M  VSjC.  S47b)   to  amandad  by 
BtrllEliic  aU  aftar  tlia  flrat  aantanoa  tberaof . 


Tba    FMaral    Baaarra    Act    to 
by  Inaarting  aftar  aaotlon  11  the 
fUUowlng  nawaaetlon: 

*>«KiMO  or  a«afic»a 
"Saa  llA.  (a)  Not  latar  than  tha  firat  day 
of  tba  alzth  calanrtar  month  after  tba  data  of 
anactmant  of  tha  Ifooatary  Control  Aot  of 
1979.  tha  Board  ahall  hara  praparad  and  shall 
pabltoh  (or  public  eommant  a  aat  of  pricing 
prtBdplaa  in  aooordanoa  with  thto  aactlon 
and  a  propoaad  aobadula  ot  faaa  for  FMaral 
bank  aarrloaa  to  dapoaltory  Inatltu- 


"(b)  Tba  aarrlcaa  which  ahaU  ba  oorarad 
by  tba  achadtOa  ot  t9tm  undar  aubaactlon  (a) 

"(I)  eorrency  and  coin  aarrlcaa; 

"(a)  eback  claarlng  and  ooUactlon  aerrlcaa: 

"(3)  wlra  tranafar  aarrloaa; 

"(4)  automatart  claarlnghouae  aerrlcas; 

"(5)  aattlamant  aarrlcaa: 

"(6)  aaemltlaa  aafakaeplng  aaivlcaa: 

"(7)  any  n«w  paymant  aanluaa  which  tba 
Mdaral  Baaaiia  Syatam  prorldaa,  including 
but  not  Uniltad  to  paymant  aatflcaa  to  affac- 
tuata  tba  atoetronle  tranafar  of  funda:  and 

"(8)  any  otbar  aarrloaa  which  tha  Board 
ao  dartdaa  to  offer. 

~(c)  Tba  achaduto  ot  feea  praaerlbad  pur- 
suant to  thto  aactlon  ahall  ba  baaed  on  tha 
following  prlndplaa: 

"(l)  All  Faderal  Baaarra  bank  aarrloaa  cov- 
•rad  by  tba  fee  achaduto  ahall  ba  priced  ex- 
plicitly and  oompetltlTaly. 


"(3)  AU  FMaral  Baaarre  bank  aarrloaa 
oofaiad  toy  tba  fee  aebedule  abaU  ba  available 
to  nonmambar  dapoaltory  Inatltutlooa  and 
aueb  aarrloaa  ahall  ba  priced  at  the  aame  fee 
achaduto  ^ypllcabte  to  member  banka.  except 
that  nonmembera  ahall  ba  subject  to  any 
other  terma.  Including  a  requirement  of  bal- 
anoaa  aofltolent  for  clearing  purpoaea,  that 
the  Board  may  determine  are  applicable  to 
member  banka. 

"(9)  Orer  tba  kmg  run  prlcea  ahall  be  aa- 
tabllabad  on  the  baato  of  all  direct  and  In- 
direct ooata  actually  Incurred  In  providing 
tba  aarrloaa  priced,  including  intereat  on 
Itema  credited  prior  to  actual  oolleetlon. 
overhead,  and  an  allocation  of  Imputed  ooata 
that  take  Into  account  tha  taxes  that  would 
have  been  paid  and  the  return  on  capital 
that  would  have  been  provided  had  the'serv- 
leaa  been  fomtohad  by  a  private  buslneaa 
firm,  except  where  the  Board  datennlnaa  that 
tha  public  Intereat  requlrea  a  dapartura  from 
thto  prlndpto.  aftar  giving  due  regard  to 
oompelltlve  factors  and  the  provision  of  an 
adequate  level  of  aer vices  nationwide.". 


smcrm  OATxa 
Sac.  207.  Tha  amendmenta  made  by  thto 
tltto  ahall  take  effect  on  the  data  of  enact- 
ment of  thto  tltto. 

Mr.  PROXMIRE.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  Hotise 
amendments  and  agree  to  the  conference 
requested  by  the  House  on  the  dlsagree- 
inc  votes  of  the  two  houses,  and  that  the 
Chair  be  authorised  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  Mr.  Proxmiu.  Mr.  Wn.- 
Lum.  Mr.  CiAirsTOif,  Mr.  Oarn.  and  Mr. 
Town  conferees  on  the  part  of  the 
Senate. 


The  PRESIDINO  OFFICER  The  Sen- 
ator from  Alaska,  the  acting  minority 
leader  is  recognised. 

Mr.  STEVENS.  I  thank  the  Chair. 


CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OF  1979 


NO.  Tia 

Mr.  STEVENS.  Mr.  President,  the  key- 
stone of  energy  policy  today  as  well  as 
the  primary  goal  for  our  whcde  energy 
policy  has  to  be  the  increased  production 
of  domestic  supplies  of  oil.  When  con- 
sidering any  major  policy  initiatives,  we 
must  first  ask  whether  the  end  result  of 
that  policy  will  be  more  energy.  Further- 
more, the  events  of  the  last  year  have 
again  and  again  pointed  to  the  need  to 
beef  up  domestic  supplies  of  energy.  We 
face  a  tough  road  between  now  and  the 
1990's  when  alternative  sources  of  eangy 
can  begin  to  make  an  appreciable  con- 
tribution to  the  Nation's  needs.  This 
means  that  those  sources  we  do  have 
must  be  carefully  husbanded  and  it  very 
certainly  means  they  must  not  be  wasted. 

My  State  of  Alaska  contains  vast  re- 
serves  of  energy  which  can  be  of  great 
help  in  getting  us  through  this  transi- 
tional period.  Development  and  produc- 
tion of  these  reserves,  however,  is  by  all 
accoimts  expensive  and  difficult.  Short 
construction  seasons  and  the  effects  of 
severe  arctic  winters  take  their  toll  on 
men  and  equipment.  Special  steps  mu3t 
be  taken  to  preserve  a  fragile  arctic  en- 
vironment. The  costs  of  transportation 
and  labor  are  high. 

Final  explorative  development  and 
production  are  by  no  means  completed  in 
Alaska.  For  example,  the  develc^nnent  of 
the  Sadlerochlt  Reservoir  at  Prudhoe  is 
only  one-third  completed  and  an  addi- 
tional $15  billion  must  be  spent  In  order 
to  do  so. 

Imposition  of  the  windfall  profits  tax 
on  production  from  that  reservoir  could 
adversely  affect  production  levels  and 
ultimate  recovery.  And.  what  is  more,  if 
oil  revenues  are  taxed  away,  they  could 
not  be  used  toward  financing  the  Alaska 
natural  gas  pipeline. 

Consequently,  applying  the  question  as 
to  whether  energy  policy  as  envisioned 
under  the  windfall  profits  tax  would  re- 
sult in  increased  supply  from  Alaska,  the 
answer  is  clearly  no. 

Mr.  President,  I  am  sending  to  the  desk 
an  amendment  to  the  windfaU  profits 
tax  which  I  believe  fairly  addresses  the 
problem  and  brings  this  tax  policy 
squarely  back  into  line  with  the  princi- 
ple of  Increased  energy.  This  amendment 
creates  exploration,  development,  and 
production  incentives  by  allowing  a  tax 
credit  for  those  windfall  profits  taxes 
which  are  spent  on  qualified  oil  and  gas 
development  costs  in  Alaska,  including 
costs  incurred  in  the  transportation  of 
oil  or  natural  gas  produced  in  Alaska. 

The  amendment  would  thus  provide 
encouragement  for  private  financing  In 
the  construction  of  the  Alaska  gas  idpe- 
llne.  It  would  furthermore  encourage  ex- 
ploration for  aqd  development  of  all  pos- 
silde  areas  of  potential.  The  end  result 
of  the  appUcatlon  of  this  amendment  can 
only  mean  more  energy  for  the  United 
States  in  the  near  future.  If  the  Senate 
accepts  this  amendment  we  are  insuring 


energy  policy  as  espoused  by  the  windfall 
profits  tax  will  assure  and  achieve  In  tha 
end  more  production  of  oil  and  gas  from 
Alaska. 

Let  me  tell  you,  Mr.  President,  the 
reason  I  am  introducing  this  now  is  be- 
cause of  the  pending  amendment  Tba 
effect  will  be  an  Increase  In  the  windfall 
profit  tax  from  60  to  76  percent  to 
slow  down  production  from  tne  rrud- 
hoe  Bay  discovery  in  Alaska,  which  Is  10 
percent  of  the  known  reserves  of  the 
United  States.  The  schedule  for  Prudhoe 
Bay  development  is  well  known.  It  has 
been  laid  out  for  all  of  the  country  to 
understand  where  the  revenues  that 
would  be  derived  from  the  development 
of  the  first  portion  of  that  field  of  Prud- 
hoe Bay  would  be  applied.  They  would 
literally  be  plowed  back  In,  assuring  a 
full  recovery  of  that  total  discovery  and 
the  transportation  of  that  oil  Into  our 
total  domjjtic  commerce. 

Furthermore,  the  gas  pipeline  awaits 
construction.  We  have  been  trying  to 
assure  private  financing.  Exxon  and  the 
other  producers  of  the  oil  have  now  as- 
sured the  Federal  Oovemment  and  the 
SUte  government  that  they  will  partici- 
pate in  the  financing  of  that  gas  pipeline. 

The  effect  of  the  pending  amendment 
will  be  to  take  away  from  the  producers 
of  Prudhoe  Bay  oil  the  ability  to  finance 
the  gas  pipeline  as  they  have  agreed  to 
do. 

My  amendment  will  be  and  is  I  think 
the  first  plowback  amendment  that  has 
been  offered  to  be  broui^t  up  here.  I  In- 
tend to  bring  it  up.  I  hope  that  Members 
of  the  Senate  will  look  at  it  and  realise 
that  unless  there  is  a  plowback  in  Alaska 
of  the  revenues  that  are  developed  from 
Prudhoe  Bay  oil  into  the  full  develop- 
ment of  that  reservoir  for  the  production 
of  both  oil  and  the  gas,  and  the  transpor- 
tation of  that  gas  to  market:  for  the  de- 
velf^iment  cH  the  Beaufort  Sea  potential; 
the  potential  of  ArcUc  WUdllfe  Lake,  the 
potential  of  the  national  petroleum  re- 
serve: the  potential  of  the  Chukchi  Sea: 
the  potential  of  the  Bristol  Bay  region: 
the  potential  of  the  Gulf  of  Alaska;  the 
potential  of  all  the  frontier  areas  of 
Alaska,  we  will  not  see  the  oU  and  gas 
production  that  my  State  could  provide 
in  the  near  term.  Within  the  time  frame 
that  we  will  be  developing  synthetic  fuels 
we  could  be  producing  natural  produc- 
tion of  oil  and  gas  that  would  meet  our 
needs.  The  imposition  of  a  75-percent  tax 
on  those  revenues  will  slow  down  the  al- 
ready announced  schedule  rather  than 
speed  it  up  as  should  be  done  in  the  In- 
terests of  our  national  security. 

Without  my  amendment  this  legisla- 
tion will  curtail  the  current  schedule  for 
development  and  production  of  Alaska's 
oil  and  gas  resources. 

ISx.  President,  I  do  send  this  amend- 
ment to  the  desk  and  ask  that  It  be 
printed  and  placed  on  the  desk  <rf  Mem- 
bers. It  is  my  Intention  to  call  it  up  some- 
time in  the  near  future. 

The  PRESIDINa  OFFICER.  The 
amendment  will  be  received  and  printed. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
be  printed  In  the  Rbcord  at  the  doee  of 
my  remarks. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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llnaa  6  and  7,  Inaert 
roe  QuAuroD  Bx- 


On  page  68,  bet' 
a  new  aactlon  aa  foUowa 
'  "8K.  4992.  Tax 


"(a)  Comaandng  October  1,  1980,  a  credit 
up  to  tha  amount  ot  tax  imrnaarl  by  Sec. 
4986  ataaU  ba  allowad  aa  a  raduetlon  of  tba 
tax  impoaed  by  Sec  4S86  to  tba  extant  that 
auch  monlea  are  expended  on  qualified  devel- 
opment ooata  In  Alaaka,  Including  frontter 
areaa,  or  on  the  tnuu|Mrtatlaa  of  oU  or  nat- 
ural gaa  produced  In  Alaaka,  tm^iiwtiwg  fron- 
tier areas,  to  conaumers  In  other  48  atatea 
or  Alaaka.  Por  purpoaea  of  thto  Act.  tba  term 
'qualified  development  ooata'  Ineludaa  but  to 
not  limited  to  the  conatructlan  and  trans- 
portation of  depreciable  aaaeto  uaad  for  the 
exploration,  development,  production,  or 
transportation  of  oU  or  natural  gaa,  gaa  con- 
ditioning faclUttea,  lease  equipment,  and 
other  ooata  for  drlUlng  and  eqiUpplng  wells. 
Intangibto  drilling  expenaea.  and  geological 
and  geopbyalcal  ooata." ' 

Benumber  the  existing  sections  according- 
ly. 

BCr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  cleric 
will  caU  the  roU. 

Ttit  assistant  legislative  clerk  pro- 
ceeded to  call  the  ndl. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 


LEmSRS  TO  ATATOLLAH 
KHOMEINI 

Mr.  MATHIAS.  Mr.  President,  I  do  not 
want  this  day  to  end  without  an  oppor- 
tunity to  express  my  appreciation  to 
those  Members  of  the  Senate  who  have 
followed  my  suggestion  that  they  com- 
municate with  civic  organisations,  serv- 
ice clubs,  veterans  organisations,  and 
other  groups  In  their  home  State  urging 
the  membership  of  these  clubs  and  asso- 
ciations to  write  personal  letters  to  Aya- 
ttdlah  Khomeini  expressing  the  unity  of 
the  American  peoide  on  the  subject  of 
the  rdeaae  of  the  hostages  now  being 
hdd  in  the  UJ3.  Embassy  In  Tehran. 

I  was  gratified  today  to  leam  that  the 
President  of  the  United  States  has  also 
requested  citlsens  to  write  to  AyatoUah 
Khomeini  to  express  the  eonudete  unity, 
the  support  of  the  American  peoide  for 
the  Oovemment  of  the  United  States,  for 
our  fdlow  citlsens  who  ar^  being  hdd 
prisoners  in  vtolatlon  of  International 
law. 

I  think  the  President's  appeal  diould 
be  wlddy  reqxmded  so  that  a  tidal  wave 
of  letters  will  reach  AyatoUah  Khomeini 
either  in  his  residence  in  the  city  of  Qom 
in  Iran  or  throu^  the  Embassy  of  Iran 
here  in  Washington. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  own  letter  to  the 
ayatoUah  may  be  Included  in  the  Ricoid 
at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rsooro 
asfirilows: 

Sa:  I  wrlta  thto  letter  not  In  my  c^>aelty 
aa  a  member  of  the  United  Statea  Senata. 
but  aa  a  private  dtlaen  deeply  eoncaroed 
about  the  wtf fare  of  the  49  Am«H<»M  imm 
hoetage  In  the  United  Statea  Bnbaaay  In 
Tehran.  The  American  people  are  united  In 
tbelr  dealre  that  theae  bostagea.  who  are  be- 
ing hMd  In  contravention  of  IntamaUonal 


tow,  ba  ralaaaad  launadlatdy.  We  bave  baan 
haaltant  to  addraaa  yon  directly  baeaoaa  the 
Prealdant  of  the  United  Statea  baa  aaked  that 
we  do  wQifcfcing  that  might  «««p^i*»  diplomatic 
afforto  to  obtain  the  ratoaae  of  the  boatagaa. 

Tba  altuatloo  baa  perslatad  for  ao  long 
however,  that  avpraaslniis  of  private 
appropriate.  I  am  especially 
aaddaned  by  thto  tragic  aplaoda  beeanae  I 
have  kmg  admired  and  acknowtodged  my 
couatrya  great  debt  to  tba  Iranian  nation 
for  many  of  the  moat  Important  prlndplaa 
that  guide  our  ayatam  of  juitoprudanoe. 
Herodotua.  the  great  Oreek  hlatorlan.  writes 
with  awe  and  admiration  of  tba  system  of 
Juatloa  he  dlaooverad  In  your  country  In  the 
fith  Century  'BJO. 

It  to  my  fervent  hope  that  the  aenae  of 
Juatloa  which  baa  been  a  hallmark  of  paat 
Iranian  dvlllaatlona  wUl  move  you  now  to 
ratoaae  the  American  boatagea  pranq;>tly  and 
unharmed. 

BCr.  MA1HIAS.  I  renew  my  request  of 
my  colleagues  in  both  houses  oi  Congress 
that  they  urge  their  constituents  in  eveiy 
me  of  the  States  to  express  the  unity  of 
purpose  of  the  American  people  at  a  veiy 
serious  time  in  American  history. 


JUNG-SOOK  MUN 

Mr.  ROBERT  C.  BTRD.  Mr.  Prerident, 
I  ask  the  Chair  to  lay  bef  ote  the  Senate 
HJL  4483.  

Hie  PRESIDINO  OFTICER  (.Mr. 
Baucub)  .  Hie  clerk  will  rqxirt 

Hw  assistant  legislative  derk  read  as 
fdlows: 

A  bUl  (HJl.  4483)  for  ttie  relief  of  Jtmg- 
Sook  Mun. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bm  be 
considered  as  having  been  read  twice  by 
title  and  that  the  Senate  proceed  to  its 
immediate  oonslderatiaa. 

Ihere  behig  no  objection,  tfae  bOl  was 
considered,  otdered  to  a  third  reading, 
read  the  third  time,  and  passed. 

Ifir.  ROBERT  C.  BTRD.  Vi.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  taUe. 

Tlie  motion  to  lay  on  the  table  was 
agreed  to. 

MEBSAOES  PHOM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  woe  communicated  to  the 
Senate  by  Ml*.  Chlnhm,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAOE8  REFERRED 

As  in  executive  session,  the  Presiding 
Ofllcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  irtilch 
were  refeiied  to  the  appropriate  ctan- 
mlttees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


AMENDMENT  TO  THE  AOREEMENT 
FOR  COOPERATION  ON  THE  USES 
OF  ATOMIC  ENERGY— ME8SAOE 
ntOM  THE  PRESIDENT— PM 1S8 

Hie  PRESIDINO  OlViOEU  laid  bef (»e 
the  Senate  the  f  oDowlng  message  from 
the  President  (tf  the  Utalted  States,  to- 


getber  wiUi  aeeompsajinc 

was  lefetred  to  t|>e  Oommlttoe  on 

eign  Bdatloas: 

To  the  Congreu  of  the  United  8Utte$: 

I  am  pleased  to  traasmtt  to  the  Coo- 
gress,  putBoant  to  SectUm  U3  d  of  the 
Atomic  Btaergy  Act  of  1954.  88 
(43  VBjC.  215S).  the  text  of  an 
ment  to  the  Agreement  Detaeen  the 
Oovemment  of  the  Uhtted  StataB  of 
America  and  the  Oovemment  of  tbe 
United  KIngrtnm  of  Great  Britain  and 
Northern  Ireland  for  Cbopefatlan  on  ttie 
Uses  of  Atomic  Bietgy  tar  Mntual  De- 
fense Purposes  of  Jnly  S,  I9St.  as 
amendfd.  and  my  written  anwoval.  au- 
thorisation "*^  detennlnatlon 
Ing  (he  agreement.  Tbe  Joint 
and  undaaslfied  memon 
to  tQB^py  the  Seeretaiies  of  Knergf  and 
Defense  wbldx  provide  a  smnmaty  anal- 
ysis of  the  amendment  are  also  encloeiid, 

The  amendment  extends  for  Hve  yean 
(unta  December  31.  1994)  ttioae  ptovi- 
sions  wUch  pennft  the  tcansftr  of  non- 
nuclear  parts,  souree.  by-pradnct  sparial 
nuclear  material  and  other  material  for 
nuclear  weapons  and  special  mictear 
material  for  fueling  mfUtaiy  propulalan 
reacton. 

In  my  Judgment,  he  proposed  i 
ment  meets  all  statutocy 
Ibe  United  Kingdom  Intends  to  continnf 
to  maintain  viable  nuclear  foroea.  Ih 
light  of  oar  previous  dose  fooperatlon 
and  the  fact  that  the  Utalted  """t**" 
has  committed  Its  nuclear  totem  to 
NATO,  I  have  conctaded  that  ^  Is  In 
our  security  interest  to  oQntlniie  to  assist 
them  in  maintaining  a  credible  mieiear 
force. 

I  have  approved  the  amendment  and 
auth(»1xed  Its  esecutian  and  urge  the 
(Congress  give  it  favorable  consideration. 
Jnanr  Cssr^ 

Thz  White  Hottsk.  November  2t.  197$. 


REPORTS  OF  THE  UNTIED  NATIONS 
JOINT  INSPBCrriON  UNn'-jflBS- 
SAGE  FROM  THE  PRESIDENT — 
PM  139 

The  PRESIDINO  OFFICER  laid  be- 
fore the  Senate  the  following  mesBage 
from  the  President  of  the  United  States, 
together  with  accompanying  docomenta, 
which  was  referred  to  the  Oommittee  on 
Foreign  Relations: 

To  the  Congreu  of  the  United  Statea: 

m  arcordance  with  Seetlan  SOl(e)  (3) 
of  the  Foreign  Assistance  Act  of  1961.  as 
amended  (22  UJ5.C.  2221).  I  am  trans- 
mttting  herewith  copies  of  the  reports 
issued  by  the  United  Nations  Joint  Ita- 
sDecUon  Unit  during  the  first  half  of 
1979. 

Jkiarr  Cabtol 
The  WBrb  House.  Nanember  23, 1979. 


MESSAGES  FROM  'IVK  HOUSE 

At  12:26  pjn..  a  message  fnm  the 
House  of  Representatives  ddlvered  by 
Mr.  Oregoty.  one  of  its  reading  detks. 
announced  that  the  House  has  pasBfrt 
the  following  bin.  with  an  amendment 
in  which  It  requests  the  ooncurrenoe  of 
the  Senate: 

S.  314.  An  act  for  the  reUef  of  Bodo  Bd- 
mondson. 
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Ibe  meHace  alao  MiTwtineed  tbaX  the 
House  rtlMgrnw  to  the  •mendments  of 
the  Senate  to  the  amendmente  of  the 
House  to  the  faUl  (a  932)  to  extend  the 
Defense  Productkm  Act  of  1960.  w 
•mended;  requests  a  conference  with  the 
Senate  on  the  dlsacreelng  votes  of  the 
two  houses  thereon:  and  that  ICr.  Rsms. 
Mr.  WuBBT.  Ifr.  vnrmintn  Qf  Pennsyl- 
vanla.  lir.  taaaxt.  llr.  Bluicha«b,  Mr. 
VBno,  lir.  VtaLST.  iCr.  Fdqva.  Mr.  Stao- 
ens.  Mr.  DmosLL.  Mr.  Sbaip.  Mr.  Oots. 
M^.  StiURoir.  Mr.  McKnnfST,  Mr.  Wtus. 
M^.  Baoww  of  Ohio,  and  Ui.  BmamaLL 
were  appointed  as  managers  of  the  con- 
ference on  the  part  of  the  House. 

Die  message  further  announced  that 
the  Hbnae  has  passed  the  following  blUs, 
In  which  It  requests  the  concurrence  of 
the  Senate: 

HJL  lae.  An  Mt  to  permit  the  National 
Fuk  Bmnrtem  to  accept  privately  donated 
foiMla  and  to  eipend  such  fundi  on  property 
on  tiM  Hatlonal  Baglater  of  Historic  Places: 

HA.  501.  An  act  to  provide  for  the  allerla- 
tlon  of  high  ground  water  conditions  In  and 
adjacent  to  the  town  of  Mosee  Lake,  Wlub- 
Ington,  and  for  other  purpoaas; 

HJL.  8B4.  An  act  for  the  relief  of  Olna 
Marie  8.  Hemandes; 

UML  900.  An  act  for  the  reUef  of  Orace 
MarU  Salaaar  Santos: 

HJL  901.  An  act  for  the  relief  of  John  A. 
Townaley: 

HA.  948.  An  act  for  the  reUef  of  Ifarla 
Ooraaon  Samtoy; 

HJL  138S.  An  act  for  the  relief  of  Pang 
Chang  Ae; 

HJL  1619.  An  act  for  the  relief  of  Rolando 
H-   Oaaa,  Tarealta   C.   Oaaa.   and   Rolynne 


HJL  laar.  An  act  for  the  relief  of  Bnlko 


HJL  1887.  An  act  for  the  relief  of  Solomon 


HJL  1888.  An  act  ftor  the  relief  of  Kenneth 
and  Jacqueline  Ttaylar; 

HJL  1889.  An  act  for  the  reUef  of  Naomi 
Chan: 

H.R.  am.  An  act  to  extend  the  service  area 
for  the  Sacramento  Valley  Canals,  Central 
VaUey  project.  California,  and  for  other  pur- 


HJL  9477.  An  act  for  the  relief  of  Jeaus 
Bevelea  y  Btrera: 

HJL  3898.  An  act  for  the  reUcf  of  Mariana 
de  Jasna  Boca  and  Pranelsoo  Bublra  Boca; 

HJL  2884.  An  act  A>r  the  relief  of  Lunette 
Joyce  Clarke; 

HJL  8884.  An  act  for  the  reUef  of  Rodolfo 
JaeeKoenl; 

HJL  8817.  An  act  for  the  relief  of  Ohio 
WesleyMi  uaiveralty,  Delaware.  Ohio; 

HJL  8890.  An  act  for  the  relief  of  Bleen 


HJL  8848.  An  act  to  permit  dvn  suits  under 
section  1979  of  the  Bevlsed  Statutea  (43 
n.S.C.  198S)  against  any  person  actlnit  under 
color  of  any  law  or  euatom  of  the  District  of 
Columbia  who  aubjaets  any  person  within 
the  turlsdlctlon  at  the  District  of  Columbia 
to  the  deprivation  of  any  right,  privilege, 
or  tmmuotty  secured  by  the  Constitution  and 
laws; 

HA.  87SS.  An  act  for  the  relief  of  St.  Paul's 
■piseop^Chureh.  Blverslde.  Connecticut: 

H.R.  8979.  An  act  to  repeal  and  amend  cer- 
tain lawa  ragnletlng  trade  between  Indians 
end  eartala  Fsdaral  employeea: 

H.B.  4488.  An  act  for  the  relief  of  Jung- 
SookMna: 

HJL  8186.  An  act  for  the  relief  of  certain 
eraolevMa  of  the  Naval  Ordnance  Systems 
Command: 

HJL  5189.  An  act  to  amend  the  Cheea- 
peake  and  Ohio  Canal  Development  Aet  to 


change  the  termination  date  of  the  Chsea 
peake  and  (Xtlo  Canal  National  Historical 
Park  Oommiaslon  from  the  date  ten  years 
after  the  effective  date  of  such  Act  to  the 
date  twenty  years  after  such  effective  date: 

H.R.  B289.  An  act  to  name  a  certain  Ped- 
eral  building  In  Santa  Pe.  New  Mexico,  the 
"Joeeph  M.  Montoya  PMeral  BuUdlng  and 
J3&.  Courthouae": 

HJl.  5637.  An  act  to  amend  the  District 
of  Columbia  Self-Oovemmant  and  Oovem- 
mental  Reorganisation  Act  with  raepect  to 
the  borrowing  authority  of  the  District  of 
Columbia: 

HJt.  6645.  An  act  to  grant  to  the  UUle 
Sisters  of  the  Poor  aU  right,  title,  and  Inter- 
est of  the  United  States  In  the  land  compris- 
ing certain  alleys  In  the  District  of  Columbia; 

HA.  5748.  An  act  to  amend  UUe  33,  United 
States  Code,  to  modify  the  system  of  ac- 
countability and  responsibility  for  property 
of  the  muted  Statee  Issued  to  the  National 
Gtiard;  and 

HA.  5768.  An  aet  to  amend  title  10.  United 
Statea  Code,  to  authorise  additional  Reserve 
Officers'  Training  Corps  scholarships  for  the 
Army,  to  provide  a  certain  number  of  such 
scholarships  for  cadeta  at  military  Jimlor 
ooUegea,  to  authorise  the  Secretary  of  the 
Army  to  provide  that  cadeta  awarded  euch 
scholarships  may  serve  their  obligated  period 
of  service  in  the  Army  Reserve  or  Army  Na- 
tional Guard  of  the  United  States,  and  for 
other  purpoees. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  without  amendment: 

8.  Con.  Res.  63.  A  concurrent  reeolutlon  re- 
vising the  Congressional  Budget  for  the 
United  Statee  Government  for  the  fiscal 
years  1B80, 1981,  and  1983. 

At  3:19  pjn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerics, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate : 

HJl.  4330.  An  act  to  consent  to  the 
•mended  Bear  River  Compact  between  the 
States  of  Utah,  Idaho,  and  Wyoming. 

At  6:25  pjn..  a  message  from  the 
Rous:  of  Representatives  delivered  by 
Mr.  Oregory,  announced  that  the  Speak- 
er has  appointed  Mr.  Wydler  as  an  ad- 
dlt'.onal  manager  in  the  ccmference  on 
the  part  of  the  House  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  932) 
to  extend  the  Defense  Production  Act 
of  1950,  as  amended. 

HTSOMiSP  Wl.l.  SlGlfSS 

The  message  also  annoimced  that  the 
Speaker  has  signed  the  following  en- 
roUed  bill: 

S.  1157.  An  act  to  authorise  appropria- 
tions for  the  purpose  of  carrying  out  the 
activities  of  the  Deoartment  of  Justice  for 
flscal  year  1980,  and  for  other  purpoees. 

The  enrolled  bill  was  sulMequently 
signed  by  the  President  pro  tempore  (Mr. 

MA6NU80N). 


HOUSE  BILLS  REFERRED 

llie  f<dlowing  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

HA.  136.  An  act  to  permit  the  National 
Park  Service  to  accept  prtvataly  donated 
funds  and  to  expend  such  funds  on  property 
on  the  National  Register  of  Historic  Places: 
to  the  Committee  on  Kiergy  and  Natural 


HA  553.  An  aet  to  provide  for  the  allevia- 
tion of  high  ground  water  conditions  In  and 
adjacent  to  the  town  of  Moses  Lake,  Waah- 
ington,  and  for  other  purposes:  to  the  Com- 
nUttee  on  Bnergy  and  Natural  Besoureaa. 

HA.  804.  An  act  for  the  reUef  of  Olna 
Marie  S.  Hemandes;  to  the  Committee  on 
the  Judldary. 

HA.  900.  An  act  for  the  relief  of  Oraoe 
Maria  Salaaar  Santoe;  to  the  Committee  on 
the  Judiciary. 

HA.  901.  An  act  for  the  relief  of  John 
A.  Itownaley;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  948.  An  act  for  the  reUef  of  Maria 
Coraaon  Samtoy:  to  the  Committee  on  the 
Judldary. 

HA  1383.  An  act  for  the  reUef  of  Pang 
Chong  Ae;  to  the  Committee  on  the  Judi- 
ciary. 

HA.  1619.  An  act  for  the  reUef  of  Rolando 
R.  Oasa.  Tereslta  C.  Oasa,  and  Rolynne 
Theiese  Gasa:  to  the  Committee  on  the  Judi- 
ciary. 

HA.  1837.  An  aet  for  the  relief  of  Bmlko 
Okuma  Colona;  to  the  Committee  on  the 
Judiciary. 

HA.  1887.  An  act  for  the  relief  of  Solomon 
Chen;  to  the  Committee  on  the  Judiciary. 

HA.  1888.  An  act  for  the  reUef  of  Kan- 
neth  and  Jacqueline  Traylar;  to  the  Com- 
mittee on  the  Judldary. 

HA.  1888.  An  act  for  the  reUef  of  Naomi 
Chen:  to  the  Oommltee  on  the  Judldary. 

H.A  3111.  An  act  to  extand  the  earvlee 
area  for  the  Sacramento  Valley  Canals.  Cen- 
tral Valley  project,  California,  end  for  other 
purpoees:  to  the  Committee  on  Buergy  and 
Natural  Resources. 

H.R.  3477.  An  act  for  the  relief  a€  Jesus 
Revelee  y  Rivera;  to  the  CommltteaiiOn  the 
Judiciary. 

HA.  3663.  An  act  for  the  relief  of  Mariana 
de  Jesus  Roca  and  Pranclsoo  Bublra  Boca; 
to  the  Committee  on  the  Judldary. 

HA  3594.  An  act  for  the  relief  of  Lunstta 
Joyce  Clarke;  to  the  Committee  on  the  Ju- 
diciary. 

HA.  8334.  An  act  for  the  relief  of  Bodolfo 
Joee  KoBul:  to  the  Committee  on  the  Ju- 
diciary. 

HA  3317.  An  act  for  the  relief  of  Ohio 
Wealeyan  University,  Delaware,  Ohio;  to  the 
Committee  on  Plnance. 

HA.  3830.  An  act  for  the  reUef  of  Blleen 
Perraren  Pair;  to  the  Committee  on  the  Ju- 
dldary. 

HA  3756.  An  act  for  the  relief  of  St.  Paul's 
Episcopal  Church,  Riverside,  Connecticut;  to 
the  Committee  on  Flnanoe. 

HA.  3979.  An  act  to  repeal  and  amend  cer- 
tain lawt  reguUting  trade  between  indUas 
and  certain  Pederal  employeee:  to  the  Select 
Committee  on  Indian  Affairs. 

H.B.  4330.  An  aet  to  consent  to  the  amend- 
ed Bear  River  Compact  between  the  States 
of  Utah.  Idaho,  and  Wyoming;  to  the  Com- 
mittee on  the  Judiciary. 

HA.  6186.  An  act  for  the  relief  of  cer- 
tain employeee  of  the  Naval  Ordnance  Sys- 
tems Command:  to  the  Committee  on  the 
Judldary. 

HA.  5183.  An  aet  to  amend  the  Cbeea- 
peake  and  Ohio  Canal  Development  Act  to 
diange  the  termination  date  of  the  Cheea- 
peake  and  Ohio  Canal  National  Historical 
Park  Commission  from  the  date  ten  years 
after  the  effective  date  of  such  Aet  to  the 
data  twenty  year*  after  such  effective  data: 
to  the  Committee  on  Energy  and  Natura* 
Reeouross. 

HA.  6359.  An  aet  to  name  a  certain  Fed- 
eral building  In  Santa  Fe.  New  Mexico,  the 
"Joeeph  M.  Montoya  Federal  Bulldln*  and 
U.S.  Courthouse";  to  the  Committee  on 
Environment  and  Public  Watks. 

H.R.  6567.  An  act  to  amend,  the  District 
of  Columbia  Self-Oovemment  and  Oovem- 
mental  Reorganlsatlan  Act  with  reapect  to 
the  borrowing  authority  of  the  District  of 
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Columbia:  to  the  Committee  on  Oovsm- 
mental  Affaire. 

HA.  5748.  An  act  to  amend  title  83, 
United  Statea  Code,  to  modify  the  system 
of  aooountabUlty  and  responsibility  for 
property  of  the  United  States  Issued  to  the 
National  Guard:  to  the  Coounlttee  on 
Armed  Servlcaa. 

HA  5766  An  act  to  amend  tlUe  10, 
United  States  Code,  to  autborlae  additional 
Reserve  OAoers'  Training  Corps  scholar- 
ships for  the  Army,  to  provide  a  certain 
number  of  such  scholanhlps  for  cadets  at 
military  Junior  ccMlegea.  to  authorise  the 
Secretary  of  the  Army  to  provide  that  ca- 
deta awarded  such  scholarships  may  serve 
thdr  obligated  period  of  service  In  the  Army 
Reserve  or  Army  National  Ouaid  of  the 
United  States,  and  for  other  purposee;  to 
the  Committee  on  Armed  Services. 


HOUSE  BHJ^B  HEIJ3  AT  THE 
DESK 

The  f  (flowing  bills  were  read  by  title 
and  ordered  hdd  at  the  desk,  by  unani- 
mous consent: 

H  B.  3848.  An  aet  to  permit  dvU  suite 
under  section  1979  of  the  Revised  Statutes 
(43  VAX}.  1983)  agalnet  any  person  acting 
under  color  of  any  law  or  custom  of  the 
District  ot  Columbta  who  subjecte  any  per- 
son within  the  Jurisdiction  of  the  District 
or  ColumbU  to  the  deprivation  of  any  right, 
privilege,  or  Immunity  secured  by  the  Con- 
stitution and  lawa. 

H.R.  6645.  An  act  to  grant  to  the  Uttle 
Sisters  of  the  Poor  all  right,  title,  and  In- 
terest of  the  United  States  in  the  land  com- 
prising certain  alleys  In  the  District  of  Co- 
lumbia. 


EXECUTIVE  AND  OTHER 

communicahons 

The  fi^owing  commtmlcatlans  were 
laid  before  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated : 

BC-2539.  A  communication  from  the  Ad- 
ministrator of  the  Energy  Jnfonnatlon  Ad- 
ministration, Department  of  Energy,  trans- 
mitting, pursuant  to  law,  a  report  on  sales 
of  refined  petnMeum  producto  and  on  sales 
of  retail  gasoline  for  the  month  of  August 
1978:  to  the  Committee  on  Energy  and  Natu- 
ral Reeowcee. 

BC-3640.  A  communication  from  the  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  VS.  Oovem- 
ment  Comptroller  for  the  Virgin  Islands  on 
the  financial  condition  of  the  Oovemment 
of  the  Virgin  Islands  of  the  United  States  for 
flscal  year  1978;  to  the  Committee  on  Energy 
and  Natural  Reeouroee. 

BC-3641.  A  communication  from  the  As- 
sUtant  Secretary  of  the  Treasury  for  Admin- 
istration, transmitting,  pursuant  to  law,  a  re- 
port on  a  new  system  of  records  for  the  De- 
partment of  the  Treaaury  for  Implementing 
the  Privacy  Act;  to  the  Committee  on  Gov- 
ernmental Affairs. 

BC-3543.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  a  supplemen- 
tal report  concerning  the  amount  that  would 
be  needed  for  flscal  year  1980  to  meet  the 
maximum  level  authorized  by  title  VI  of  the 
Comprehensive  Employment  and  Training 
Act;  to  the  Committee  on  Labor  and  Human 
Reeoiuoea. 

BC-3548.  A  commtmication  from  the  Sec- 
retary of  Health.  BducaUon,  and  Welfare, 
transmitting  a  draft  of  propoaed  legislation 
to  extend  and  revise  various  provlsUms  at 
law  concerned  with  health;  to  the  Commit- 
tee on  lAbor  and  Human  Reeourees. 


■C-3644.  A  commtmlcatlnn  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Better  Cash  Management  Can  Badoee  the 
Cost  of  the  National  Direct  Student  Loan 
Program";  to  the  Coounlttee  on  Labor  and 
Human  Beeoureea. 

BC-3545.  A  communication  from  the  Comp- 
troller General  of  the  United  Statea,  trans- 
mitting, pursuant  to  law  the  report  of  the 
General  Accounting  OOloe  on  the  Presldentis 
flrst  special  meesage  for  flscal  year  1980;  pur- 
suant to  the  order  of  January  80,  1975.  re- 
ferred Jointly  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Foieetry.  the  Commit- 
tee on  Armed  Servlcea,  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  the 
Committee  on  Commerce,  Science,  and  TtkdM' 
portation,  the  Committee  on  Energy  and 
Natural  Reeourees,  the  Committee  on  Envi- 
ronment and  Public  Works,  the  Committee 
on  Finance,  the  Committee  on  Foreign  Rda- 
tions,  the  Committee  on  the  Judldary, 
the  Committee  on  Labor  and  Human  Re- 
sources, and  Oie  Select  Committee  on  Indian 
Affairs. 

EC-3S46.  A  communication  from  the  Secre- 
tary at  the  Treasury,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Bretton 
Woods  Agreementa  Act  to  authorlee  consent 
to  an  Increaae  In  the  United  Statee  quota  In 
the  Tntematlon^  Monetary  Fund;  to  the 
Committee  on  Foreign  Relations  and  the 
Coounlttee  on  Banking,  Housing,  and  Urban 
Affairs,  Jointly,  by  unanimous  consent. 

BC-3647.  A  communication  from  the  Chair- 
man. National  Advisory  Coundl  on  mtema- 
tlonal  Mbnetary  and  Financial  PoUdea.  trans- 
mitting, pursuant  to  law.  the  Coundl's  spe- 
cial report  on  the  propoeed  Increaae  In  quotaa 
in  the  international  Monetary  Fund  (IMF) : 
to  the  (Committee  on  Banking.  Houstag,  and 
Urban  Affairs  and  the  Committee  on  For- 
eign Belatlons,  Jointly,  by  unanimous  con- 
sent. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  Uiat  two 
communlcatloos  transmitted  by  the 
Secretary  of  the  Tfeaaury.  relative  to 
amending  the  Bretton  Woods  Agree- 
ments Act  to  authorize  increaaing  the 
TSB.  quota  in  the  Inteniatlonal  Mone- 
tary Fund  and  a  special  report  from  the 
National  Advisory  COimcU  oa  mtema- 
tional  Monetary  and  Ftaiandal  Policies 
on  such  quota  increases,  be  Jointly  re- 
ferred to  the  Committees  on  Banking, 
Housing,  and  Urban  Affairs,  and  Foreign 
Rdatlons. 

Tint  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  PROXMTBE.  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affaln. 
without  amendment: 

HA.  4359.  An  act  authorizing  the  Presi- 
dent of  the  United  States  to  preeent  a  gold 
medal  to  the  American  Red  Croes  (Rept. 
No.  96-439). 

D  Caoas  OOtD  UDAX. 


Mr.  PROXMIRE.  Mr.  President,  from 
the  Committee  on  Banking.  Housing, 
and  Urban  Affairs.  I  r^xtrt  favorably, 
without  amendment,  a  bill  authorizing 
the  President  to  present  a  gold  medal  to 
the  American  Red  Cross  for  Its  unself- 
ish and  humanitarian  service  to  the 
people  of  the  milted  States.  This  fine 
organisation  was  first  granted  a  Fed- 
eral charter  by  act  of  Congress  in  T900 
and  received  a  second  charter  shortly 
thereafter,  reafBrming  its  responsibili^ 


for  dlsacter  rdlcf  and  for  «— «■*— t~  to 
our  Armed  Forces.  It  Is  hoped  that 
early  rnngrfeslonsl  action  on  this  legla- 
latlve  proposal  will  give  the  Treaaatiy 
suffldcnt  time  to  design  and  pnidiiee  a 
gold  mwlalllon  in  time  for  the  centen- 
nial odabratkin  to  be  hdd  from  Maidx 
until  lAur  19tl.  eulmlnatiiig  on  May  SI. 
1981— ttie  100th  birthday  of  the  Amecl- 
canRedCraas. 


By  Mr.  KBNNEDT.  from  the  i 
the  Judleiary,  without  amsnttaant: 

S.  68.  A  bUI  for  the  rtflef  at  Doctor  Jaaos 
Tan,  his  wife.  Margaret  Pearl  Uyao  Tan.  and 
their  son.  Jeese  WUllam  Uyao  Tan  (Bapt. 
No.  96-480) . 

By  Mr.  CANNON,  from  the  OotnaUttee  on 
Ooouneree.  Science,  and  TraoqiortatloB,  with 
amendmanta: 

8. 1866.  A  bUl  to  provide  for  a  natlanal  pro- 
gram of  fisheries  resesrch  and  devrtcpment. 
and  for  other  purpoees  (Bspt.  No.  66-ttl). 


EXECUTIVE  RBKXtlB  OF 
COMMli'l'EIBB 

The  following  ezecutiv*  rqiortB  of 
committees  were  submitted: 

By  Mr.  CHllJHa.  from  the  Committee  on 
Governmental  Affairs: 

Incs  Smith  Beld.  of  New  Tork.  to  be  in- 
qtector  General,  Environmental  Protection 
Agency. 

cnie  above  nomlnatkm  tram  the  Com- 
mittee on  Oovemmental  Affairs  was  re- 
ported with  the  recommendation  tbat  It 
be  confirmed,  sidiject  to  the  nominee^ 
commitment  to  reqMnd  to  reqnestB  to  ap- 
pear and  testify  before  any  diUy  consti- 
tuted committee  of  the  Senate.) 


ORE«R  FCXt  STAB  PRINT  OP  RB- 
PORTS  ON  EZBCUtlVE  I.  KZBCU- 
TIVE  A.  EJUBWTIVI^  EMSLVITVE 
P.  EXECUTIVE  CC.  EXECUTIVE  BB. 
AND  EXECUTIVE  Z 

M^.  CHURCH.  Mr.  President,  as  In 
executive  sesskm  I  »A  rniantmons  con- 
sent tliat  the  Senate  Foreign  Rdations 
Committee  be  allowed  to  have  star  prints 
d  the  committee  reparts  on  Ex.  I  (9Stb 
(TongresB.  1st  session) ,  Ex.  A  (96tti  Oon- 
gress.  l8t  session) .  EX.  M  (96th  Ooncreas. 
Ist  session).  Ex.  P  (06th  Oongxees,  1st 
session) .  Ex.  CX;  (96th  Congress.  1st  ses- 
sion). Ex.  BB  (96th  Congress,  lat  asa- 
slCTi).  Ex.  Z  (96th  Congress.  1st  steslon). 

■me  PREBIDINQ  OFPICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  CHA^EE.  Mr.  President,  may  I  tA 
a  ouesUon.  what  does  this  aU  mean.  Just 
out  of  curiositv,  what  are  theaeT 

Mr.  CHURCH.  I  was  hoping  the  Sena- 
tor would  not  ask,  and  I  might 

Mr.  SCHMTTT.  If  he  had  not  I  would 
have. 

[Laughter.] 

Mr.  CHAFGE.  There  Is  no  need  to  go 
into  detail.  Are  they  the  printing  of  some 
record  (tf  something? 

Mr.  CHURCH.  I  would  not  have  had 
to  conjure  up  an  explanation. 

The  best  of  my  knowledge  Is  the  origi- 
nal prints  of  the  committee  reparts  that 
accompany  the  treaties  that  the  Senate 
wiU  be  voting  upon  for  the  bidanee  of 
the  wtA  contain  some  printing  errors. 
The  f  wm  of  these  reports  Is  not  correct 
The  star  prints  are  for  the  purpoee  of 
making  the  necessary  corrections,  and 
clean  copies  wUl  lae  required  in  order 
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ttwt  the  Senate  majr  proceed  wtth  the 
reports  tn  en  appropriate  form  for  the 
balance  of.  and  tn  oonneetlcn  with.  Ite 
condderatton  of  the  treatlei  that  wlU 
be  up  for  oonllnnatlaa  for  the  balance 
of  the  week. 

Iff.  CHAFCB.  Fine.  I  thank  the  Sena- 
tor very  much.  I  appreciate  the  explana- 
tion. 


nrntooDcnoN  of  biujb  and 
jonrr  RnomnoNB 

TlM  foDovlnc  bini  and  Joint  reedu- 
tkns  were  introduced,  read  the  first  and 
•eeood  time  Iqr  unanimous  consent,  and 
lefeired  as  Indicated : 

By  Mr.  HABT  (for  liliBsaU.  Mr.  Mo- 
Mr.     jAvm.      uid      Mr. 


): 
8.  S064.  A  MU  to  proTkto  for  a 
of  rmav  of  Btata  la«e  with  ragsrd  to  ao- 
lar  siMrgy;    to  tbs  Oommltt—  on  Kmty 
and  Matund  SMOoroH. 

By  Mr.  BATVXBLD: 
8.  3065.  A  bUl  to  MtabUah  a  i— anratlon 
for  tlM  Oonf adMratad  TrtbM  of  Sttots  Indiana 
of  Oracon:  to  tha  Salact  Oommlttaa  on  la- 


ByMr.  KAOLBTOK: 

&  9066.  A  bUl  for  tba  ralief  of  AJlth  Bltuca 
Daeuva  and  Snnaatba  mtufa  DaSUva.  hua- 
band  and  wUa.  and  tbalr  daufbtar  Varaba 
A.  8.  DaSUva:  to  tba  Oommlttaa  on  tba 
Judiciary. 

By  Mr.  DDBBMBBBCKB: 

&  9067.  A  bUl  antttlad  tba  "Invaatmant 
meona  laoanttva  Act  of  1*79";  to  tba  Oom- 
mlttaa on  FInanoa. 


8TATBMEMTB  ON  INTllODUCED 
BILLS  AND  JOINT  RBSOLDTIONB 

By  Mr.  HART  (for  himself.  Ut. 
McOoTBur.  ttx.  3krm,  and  ICr. 
Lubt): 
8. 20M.  A  bin  to  provide  for  a  program 
of  review  of  Stete  laws  with  regard  to 
solar  energy:  to  the  Oommlttee  on  En- 
ergy and  Natural  Resources. 


■ATSVBB    ACT 

•  Mr.  HART.  Mr.  President,  during  the 
0Mh  Congress,  an  Impressive  array  of 
solar  legislation  was  Introduced,  and  in 
many  cases  enacted.  In  an  effort  to  en- 
courage and  expand  the  use  d  solar  en- 
ergy. Such  legtelatlve  Initiatives  ranged 
firom  proposals  to  establish  VMeral  pro- 
grams for  the  development  of  photovol- 
taic solar  energy  syrtems  to  the  enact- 
ment of  tax  credlte  as  Inoentlves  for  the 
residential  use  of  solar  energy.  I  com- 
mend my  cdtoagues  for  their  efforts  In 
this  Important  area.  But,  the  viability  of 
solar  energy  as  an  alteniattve  energy  re- 
source ultimately  depends  upon  direct 
sccees  to  the  Sun's  rays. 

Today  I  am  Introdudng  the  Solar  Ac- 
cees  Alternatives  Act.  This  bUl.  similar 
In  concept  to  legislation  I  Introduced  In 
the  Mth  Congress,  establishes  a  program 
to  assist  States  In  conducting  solar  ac- 
cess reviews,  by  which  States  woubl 
Identify  legal  alternatives  to  assure  ac- 
cess to  direct  sunlight,  to  promote  and 
protect  the  use  of  solar  energy  devices. 
The  leglalatlan  also  recognises  that  com- 
pliance with  State  and  local  solar  acoees 
laws  hy  the  Fsderal  Government,  to  the 
extent  practicable,  with  respect  to  build- 
ings constructed  and  maintained  by  It. 


is  essential  to  eliminate  potential  bar- 
riers to  the  uae  of  solar  energy.  A  similar 
blU  has  been  introduced  in  the  House  by 
Repreeentotlve  Moaklkt. 

Although  sunlight  flows  unobstructed 
through  neatly  93  million  miles  of  space, 
it  is  often  impeded  In  the  final  few  feet 
before  it  touches  the  Earth.  Since  most 
of  the  Sun's  rays  that  reach  a  particular 
piece  of  land  must  necessarily  strike  it 
at  an  angle,  very  Uttle  of  the  sunlight 
collected  by  a  solar  device  comes  to  it 
from  dlrecUy  above  the  land  on  which  it 
rests.  Ita  Colorado,  for  example,  the  usual 
angle  for  a  solar  collector  is  rou^ily  60 
degrees  above  the  horiaontal.  This  means 
that  for  most  installations,  the  rays 
reaching  the  collector  will  be  coming 
across  adjacent  properties  and  may 
eventually  be  bkwked  by  buildings,  walls, 
trees,  or  other  construction,  not  antici- 
pated by  the  installer  of  the  solar 
collector. 

A  homeowner  whoee  stdar  collector  is 
shaded  bgr  a  neighboring  structure  may 
have  no  legal  redress.  A  solar  energy 
user's  legal  rigjit  to  sunlight  varies  from 
Stete  to  State  and  Is.  for  the  most  part, 
unclear.  Absent  a  private  agreement,  or 
public  sonlng  ordinance,  the  solar  user's 
rl^t  to  direct  sunlight  exists  by  the 
graee  of  his  or  her  surrounding 
neighbors. 

The  critical  question  of  how  to  allocate 
sunUght  Is  Just  beginning  to  be  ex- 
amined. With  the  emergence  of  solar  en- 
ergy as  an  Important  and  Increasingly 
rdlable  alternative  to  gas.  oil.  and  coal 
for  heating  buildings,  qiiestions  regard- 
ing legal  access  to  the  Sun  cry  out  to  be 
resolved.  If  thsy  are  not.  the  proqwet  of 
legal  tangles  over  denied  access  is  likely 
to  frli^ten  both  developers  and  home- 
owners away  from  solar  heating  and 
cooUng. 

Direct  access  to  the  Sun's  rays  is  so 
important  that  many  States  legislatures 
have  begun  to  address  the  Issue.  In  1976, 
Colorado  was  the  first  State  In  the  Nation 
to  pass  a  law  spelling  out  procedures  for 
determining  property  owners'  rlghte  to 
sunlight  by  providing  procedures  for  re- 
cording voluntary  solar  easementa.  Since 
then  11  other  States  have  enacted  solar 
access  legislation  and  many  more  are 
considering  It. 

LeglslaUve  Inltiattves  in  this  area  have 
traditionally  been  the  i^erogatlve  of 
State  and  local  govemmento  and  should 
clearly  remain  so.  Tlie  Federal  Govern- 
ment can.  however,  pnnide  the  crucial 
technical  assistance  needed  by  Statee 
and  mimlclpalltles  that  wtA  to  press  for- 
ward and  address  these  emerging  prob- 
lems. This  legislation  takes  a  step  to- 
ward providing  such  asslstanoe.  More 
important,  it  gives  us  an  opportunity  to 
examine  and  evaluate  legal  problems  be- 
fore they  emerge,  before  they  become 
oveiiy  complex  and  costly  to  reecdve. 

Tills  legislation  establishes  a  program 
for  solar  access  reviews  by  directing  the 
Secretary  of  Energy,  acting  in  conjunc- 
tion with  Interested  States,  to  develop  a 
plan  to  enable  States  to  conduct  such 
reviews.  The  legislation  outlines  the 
minimum  standards  for  such  a  review, 
and  provides  for  the  Regional  Solar  En- 
ergy Centers,  working  with  the  National 


S-jlar  Energy  Research  Institute,  to  act 
as  a  dwiringhotise  for  informatian  re- 
garding solar  access.  The  legislation  also 
provides  for  the  Federal  Government  to 
construct  and  maintattn  Federal  build- 
ings in  a  manner  which  is  consistent,  to 
the  extent  practicable,  with  State  and 
local  laws  governing  access  to  sunlii^t. 
I  believe  thU  legislation  will  provide  a 
solid  foundation  for  the  growth  and  ex- 
panded use  of  solar  energy  throu^out 
our  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Rbcoro. 

There  being  no  objection,  the  Mil  was 
ordered  to  be  printed  in  the  Rbcokb,  as 
follows: 

8.9064 

Be  it  enacted  by  tlie  Smote  and  Hoiue 
of  Repre$entativet  of  tKe  United  State*  o/ 
America  in  Congrett  aatembted.  That  this 
Act  may  ba  dtad  a*  tha  "Solar  Aooaaa  Altar- 
naUvaa  Act." 

vuiiMMaa  Am  Fuaruess 

SBC.  3.  (a)  Tha  Oongraaa  haraby  finds  and 
declarea  that: 

(1)  solar  enargy  la  an  abtmdant,  ranaw- 
able,  and  noDpoUutlng  aourca  of  anargy: 

(2)  It  la  In  tha  national  intarast  to  pro- 
mota  and  enoouraga  tha  uaa  of  aolar  enargy 
•yataraa  which  would  affactlvaly  raduoa  oon- 
■umptlon  of  Inraplaoaabla  foaaU  fuala.  and 
daeraaaa  our  Natlonla  dapandanoa  on  foralgn 
oil: 

(3)  tha  viability  of  aolar  anatgy  aa  an 
altamaUve  anargy  raaouroa  ultimately  da- 
panda  upon  direct  aecaaa  to  the  8on1i  rays; 

(4)  a  iolar  anargy  uaar's  lagal  rlg^t  to 
sunlight  vartaa  from  State  to  Stat*  and  la, 
for  tha  moat  part,  unelaar  and  undaOnad; 

(6)  a  scdar  anargy  uaar  whoaa  aolar  col- 
lactor  or  darlca  la  ahadad  by  a  nalghhorlng 
structure  may  have  no  lagal  raflraaa; 

(5)  maasuraa  which  halp  clarify  lagal  ae- 
oeas  to  solar  enargy  can  play  a  Tltal  rola  In 
stimulating  adrances  in  tachncriogy  and 
eliminating  institutional  barrlan: 

(7)  methods  can  ba  darlaad  that  will  aarra 
to  protect  the  solar  uaar  from  a  ahadow  and 
avoid  lltlgaUon  batwaan  naighbon,  wbUa 
promoting  tha  daralopmant  and  uaa  of  aolar 
enargy  darlcaa:  and 

(8)  oompllanca  with  Stata  and  local  solar 
■  ccsas  laws  by  tha  Federal  govamment,  to 
tha  extent  practicable^  with  reapeet  to  buUd- 
ings  constructed  and  maintained  by  It.  la 
seeantial  to  eliminate  potential  barrlera  to 
the  use  of  solar  energy. 

(b)  It  is  the  purpoee  of  thU  Act  to  aaalat 
SUtea  to  conduct  Solar  Aooaaa  Bavlawa,  to 
identify  legal  altematlTaa  to  aasora  aooaaa 
to  direct  sunlight  and  methods  of  onoour- 
aging  adoption  of  such  lagal  altamatlvaa. 
and  to  encourage  compliance  by  FMteral 
buildings  with  Stata  and  local  aolar 
laws. 


Sac.  3.  For  tha  ptupoaea  of  this  Act  tha 
term — 

(1)  "aolar  energy  user"  means  any  Indl- 
Tidvial,  sole  proprietorship,  partnership,  cor- 
poration, aaaodation.  or  other  arganiaatlon, 
which  utUlaaa  any  system,  method,  oon- 
structlon,  derioe  or  appliaiMTt  relying  on  tba 
use  of  the  sun's  raya,  rather  than  on  oonvaa- 
tlonal  energy  aouroas,  and  which  conforms 
to  the  standards  of  such  systems  eetablishad 
by  the  Secretary: 

(9)  "State"  means  any  State  of  the  United 
Statee  of  America  and  includaa  any  terri- 
tory or  pnassaslon  of  the  United  Statee; 

(3)  "Solar  Aooaaa  Berlaw"  msana  a  com- 
prehensiva  atudy  to  identify  legal  altema- 
tlvaa  to  aasura  srrsas  to  direct  sunlight  and 
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methods  of  aneouraglng  adoptloB  of  sodi 
legal  altemattvas; 

(4)  "Secretary"  means  tha  Sectetary  of 
Bniergy;  and 

(5)  "Regional  Solar  &iergy  Center"  means 
an  organlaatton  eetablishad  for  the  purpoee 
of  accelerated  Introduction  of  oommardal 
solar  energy  technology  In  support  of  na- 
tional policy  goals  and  programs  anthoriaed 
under  the  Federal  Nonnuclear  Energy  Be- 
seareh  and  Development  Act  of  1074  (42 
U.8.O.  SOOl). 

soi^s  aocsss  ssfiBws 

Sbc.  4.  (a)  Not  Utar  than  July  l,  1080. 
the  Secretary  of  Bnergy,  acting  in  conjunc- 
tion with  an  Identifiable  admlnlatratlve  unit 
of  tba  State  government  of  each  of  any  In- 
terested State,  ahall  develop  a  plan  to  enable 
Stataa  to  conduct  Solar  Aooaea  Berlews,  to 
Identify  legal  altemaUvea  to  aasura  acoeas 
to  direct  sunlight  and  methods  of  encourag- 
ing adoption  of  such  legal  altemattvas.  Such 
plan  providing  for  a  Solar  Aooaaa  Bavlew 
shall,  at  a  minimum^ 

(1)  identify  aU  existing  and  potential  legal 
and  Institutional  barriers  to  scdar  energy 
within  each  SUte; 

(2)  recommend  ehangea  In  applicable  laws. 
onMnanoea,  codes  and  regulations  to  facUl- 
tate  oonunerdallzatlon  of  aolar  tecbnologlea; 

(3)  contain  model  provisions  for  aolar  ac- 
ceas  in  new  subdivisions  or  developments: 

(4)  provide  for  the  review  of  the  relatlon- 
sh^  between  barriers  to  solar  access  and 
turban  growth; 

(5)  provide  for  a  review  of  State  and  local 
efforts  to  consider  solar  energy  in  the  land 
use  planning  prooees; 

(6)  compile  and  review  all  State  and  local 
laws  which  could  Interfere  with  or  Impact 
upon  direct  access  to  simllght  by  a  aolar 
energy  user; 

(7)  provide  that  all  solar  energy  reviews 
shall  be  transmitted  to  regional  solar  energy 
centers;  and 

(8)  provide  that  the  devdopment  and  co- 
ordination of  workabopa  and  programs  for 
State  and  local  omdals  with  regard  to  build- 
ing codes,  aoning  ordinancea.  and  othOT  State 
and  local  laws  that  affect  access  to  solar 
energy. 

(b)  The  Begional  Solar  Energy  Centers  re- 
ferred to  in  eubaectlon  (a)(7).  In  conjunc- 
tion with  tha  NaUooal  Solar  Bnergy  Re- 
search Institute,  shaU — 

(1)  act  as  a  clearinghouse  fcr  aU  Informa- 
tion with  regard  to  solar  access  for  all  public 
authorities  within  the  region  served  by  each 
center  and  (2)  foster  the  »»««^»«"i«  utlUsa- 
tlon  of  existing  Information  and  technology 
in  the  development  ot  scdar  sec  est  altema- 
Uvea. 

(c)  Tlie  Secretary  of  Energy  in  conjunction 
with  parUdpatlng  statca  regarding  any  solar 
access  review  shall — 

(1)  make  available  aU  existing  data,  re- 
search, modal  provisions,  and  other  perti- 
nent information  relating  to  solar  access  to 
the  regional  solar  energy  center  serving  tha 
partldpant'a  region:  and 

(2)  continue  to  make  available  In  the  form 
of  quarterly  reports,  any  and  all  efforU  and 
progress  achieved  In  ocmJuncUon  with  any 
solar  access  review  to  the  regional  solar 
energy  center  serving  the  participant's  re- 
gion. 

(d)  Bach  regional  solsr  enafgy  center  aball 
eompUe  all  information  received  regarding 
solar  aocaes  and  lagal  barriers  to  solar  access 
and  abau  make  such  InformaUon  available 
upon  requeat  to  any  State  or  local  unit  of 
government  within  their  region. 

Sac.  6.  Bach  department,  agency,  or  instru- 
mentaUty  of  the  United  SUtes  engaged  In  the 
construction  of  or  maintenance  of  any  btiUd- 
ing  or  structure  Shall  construct  or  maintain, 
such  building  or  structure  In  a  manner 
which  U  consistent,  to  the  extent  practteable, 
with  State  and  local  laws  governing 
to  sunlights 


By  Mk-.  HATnBLD: 

8.  3065.  A  bin  to  establish  a 
tkm  for  the  Confederated  TMbee  of 
SUets  Indians  of  Oregon;  to  the  Sdeet 
Committee  on  nidlaa  AffelTB. 
•  Mr.  HATnEU>.  Mr.  President,  I  am 
introducing  today,  legishUlon.  that  wlU 
provide  a  3.666.S5-acre  reservatton  for 
the  Confederated  TMbes  of  the  SOeti 
Vidians  of  Oregon. 

Tlie  Confederated  THbes  of  the  fiOeta 
Indians  are  the  descendants  of  a  large 
number  of  tribes  and  bands  of  Indians 
who  lived  along  the  Oregon  coast  for 
thousands  of  years.  In  18SS.  by  Executive 
order,  a  coast  reservation  was  crested 
for  this  group  of  Indtans,  thereafter 
known  as  the  Confederated  Tribes.  Tagrr 
were  removed  from  their  native  coastal 
lands  to  the  coast  reservation  whldi 
included  1.1  million  acres  of  the  State's 
most  valuaUe  tlmberland.  Today,  how- 
ever, the  tribe  is  landless,  due  to  the 
Federal  Government's  Implementation 
of  various  ill-advised  mdlan  policies 
thrcNighout  the  years;  unratified  and 
broken  treaties,  taking  of  Executive 
ordCT  reservation  land,  removal  and 
allotment.  And  then.  In  1954.  the  Sileta 
Tribe  was  terminated.  By  this  actton,  all 
Federal  services  i»evlously  provided  to 
the  tribe  ceased,  and  the  SUets  Indians 
as  a  tribal  mtlty.  were  no  longer  recog- 
nized by  our  Government. 

m  9pMbt  of  these  disastrous  setbacks, 
the  members  of  the  Silets  TMbe  worked 
hard  to  organise  and  maintain  their 
tribal  ties  and  identity.  On  November  18. 
1977.  the  President  signed  into  law.  legis- 
lation that  restored  Federal  recognition 
to  the  Siletz  Tribe.  That  law.  Public  Law 
95-195.  states  that  wltUn  2  years  after 
its  enactment,  the  Secretary  tA  the 
Interior  shall  submit  in  the  form  of  pro- 
posed legislation,  a  reservatian  plan  for 
the  Sileta  TMbe.  The  Secretary  has  sub- 
mitted the  idan  and  I  would  like  to 
thank  the  D^wrtment  of  the  Interior 
and  the  Bureau  of  Indian  Affairs  both 
here  In  Washington  and  in  Oregon  for 
working  dUigently  with  the  tribe  and 
for  meeting  the  deadline  impoeed  by  the 
95th  Congress. 

The  plan  oonslsto  of  3360  acres  of 
public  domain  land  to  be  taken  into 
trust  for  the  tribe,  which  is  located  in 
lincoln  County,  Oreg.  and  is  currently 
administered  by  the  Bureau  of  Land 
Management.  Also  to  be  taken  into  trust 
is  a  36.55  acre  tract  of  land  in  the  Citf 
of  Siletz.  known  as  Oovemment  HilL 

The  tribe  has  made  every  effort  to 
consult  and  advise  each  agency  on  the 
Federal  and  State  level  that  win  be  af- 
fected by  the  presence  of  a  new  reserva- 
tion, as  weU  as  private  organizations  and 
citizens  with  an  interest  in  the  plan. 
I  am  submitting  with  the  bill,  a  list  of 
those  persons  that  the  tribe  Included  in 
their  consultation. 

It  is  with  pride  that  I  Introduce  this 
biU:  pride  in  the  true  qitirit  <tf  self  de- 
termination that  has  been  manifested  by 
the  members  of  the  tribe  and  its  chair- 
man. Art  BenseU.  After  studying  thor- 
oughly every  option,  the  tribe  has  de- 
vised a  plan  that  win  provide  them  with 
a  sound  ectmomic  base  and  wiU  employ 
tribal  members  In  a  timber  sales  opera- 
tion, a  campground  and  In  the  various 


tribal  heaMb. 

tlonal  faculties  ttwy  plaa  to  band  In  ttae 

future.  It  Is  a  conservative  plan,  a 

ammmt  of  aereace  eoBUMUBd  to 

aboriginal  holdings  As  yoa  know,  a  vs- 

latkmshlp  wtth  ttie  land  la  Intriniie  In 

Indian  culture  and  Is 

tant  to  the  SUets,  whose  note  to 

land  go  back  to  time  ImmemoftaL 

The  tribe  has  been  sastttve  to 
ettlaensof  ttie  dtjr  of  SOets,  a«HR  ttis 
Govenunent  Hin  area  Is 
the  late  IgOO's  untU 
emment  HUl  was  the  heartgiisrters  of 
the  coast  Reservatian.  At  termination  It 
was  donated  by  the  Federal  OoieiTuuent 
to  the  dty  of  SUeta  Tte  tribe  has  ptans 
to  return  that  land  to  tts  original  cb- 
paclty  and  on  it  locate  eultaral  and  so- 
cial service  faculties  that  wffl  be  sliand 
with  the  rest  of  tiie  oommunltiy.  In  a- 
vote  taken  by  the  cttlaens  of  SOets,  tise 
people  agree  to  turn  the  land  back  to 
the  tribe  as  did  ttie  <Xtf  r**— '*"g  com- 
missian  and  the  city  ooandL  Ita  addition 
to  local  support.  Tlie 
Tribes  of  the  SUeta  fiMUans  have  I 
ated  a  great  amount  of  V<*«"g  tram 
many  other  statewide  groups  «»y'"*««^ 
Governor  Vic  Attydi.  who  created  a  taBk 
force  to  work  with  them  In 
the  plan. 

Ur.  PresUent,  that  Is  the  hlstofy  of 
the  evidutlan  ti  the  Sileta  reservatkm 
plan.  An  enormous  amount  of  efltart  Is 
bdilnd  this  leglslstton  and  It  Is  my  rin- 
cere  hope  that  my  coOeagoes  wUl  Join  us 
In  support  of  this  bin  which  Is  ao  Im- 
portant to  the  economic  ftitare  and  tte 
pneervatton  of  the  herttace  of  Oie  Con- 
federated Tribes  of  the  Sileta  mdlans  of 
Oregon. 

Tliere  being  no  obieetian.  the  mate- 
rial was  ordered  to  be  printed  In  ttie 
RccosB,  as  follows: 

OooanwATwiT  amb  OosnoLTavmar 

The  Department  of  the  Interior  and  taa 
SUets  THba.  In  aooordaoee  wtth  f  7Ile(e>  of 
the  Sileta  Bestoratlon  Act.  have  nadertakan 
extensive  notification  and  eonaoltatton  wtth 
all  appropriate  State  and  local 
well  as  other  Identlflabia  int 
during  the  developmant  of  tiM 
plan.  This  consultation  wm  eonttnua  and 
the  written  oommenta  received  by  tha  Bse- 
retary  from  such  persons  and  groopa  wm  ba 
submitted  to  Oongres  at  the  time  the  pao- 
posed  laglalatlon  Is  f onnaUy  latrodooad.  Ma- 
merotts  meetings  as  wdl  as  extensive  written 
and  telephone  communications  have  takao 
place  between  Bureau  of  Indian  Affairs  ofll- 
clals.  Tribal  OonneU  members,  and  the  State 
and  local  oOclals  and  other  Intereatad  par- 
tlea.  Every  effort  has  been  made  to  ensora 
that  all  parties  have  been  weU  lafomed  and 
afforded  a  eontlnuing  upputtunlty  to  eoaa- 
ment  and  provide  Input  in  the  devekapaaent 
of  the  plan. 

The  following  Is  a  list  of  the  '■^-««*'. 
agencies  and  Interested  parties  oonsuMsd 
during  the  reservation  plan  dsvelopBwnt  to 
date.  The  Sileta  Bastosatlon  Act  Ooniaamae 
was  appointed  by  Oovemor  Victor  Attyah  at 
tha  TMbelB  reoueat  to  conaott  with  the  Da- 
partment  of  the  Interior  and  tba  TMbe  dur- 
ing the  devekqment  of  the  plan. 

Toplea  addressed  at  the  meetings  Balad 
below  inclttdsd  potmtial  and  IdantWad  alse 
and  location  of  the  piopoead  laaaiialluM. 
affect  of  eatabllahment  of  tba  raaar<atlon  on 
State  and  local  tax  rt  venues;  elvU  and  crim- 
inal Jurisdiction  Issues;  hunting,  fldilag,  and 
trapping  rlghte  of  the  TMbe  and  tts 
bars:  provision  of  State  and  local  i 
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Um  firrBtlon.  tli*  Trtb*.  and  trtlMd 
bcra:  and  itrorlslon  of  Fe«ter»I  vaA  tribal 
MnrloM  to  the  raaerratlon, '  tba  Tribe,  and 
tribal  BMinbarB.  As  a  reault  of  tb«M  iiM«t- 
tofgi,  «zt«iMlT«  atalf  to  staff  oommunleatlon 
botwMii  tbs  DsftartHMnt.  tbe  Tribe,  and  the 
Stat*  agendas  was  facUltatsd.  so  that  tbe 
oonenltatlon  iwooess  bas  been  ongoing  and 
not  simply  limited  to  tbeee  meetings. 

Tbe  Honorable  Victor  Atlyeh.  Qovemor, 
State  of  Oregon: 

Masting  on  April  9.  1B79  at  wblcb  the  fol- 
lowing persons  were  present :  The  Hon.  Victor 
AUyeta:  Arthur  Bensell,  Pauline  Ricks,  Bd- 
mund  Ben,  Undsey  John,  Oelores  Plgsley. 
aueta  TMbal  OouncU:  Charles  Wilkinson. 
Sharon  Gordon,  tribal  legal  counsel;  Rich- 
ard ivey,  cuaif  hill. 

Preliminary  draft  of  plan  mailed  on  Au- 
gust 10,  1979. 

SOata  Reetaratlon  Act  Committee  (BUte 
of  Ongon  oOelala: ) 

Jamas  Beddsn  (Chairman),  Attorney 
OenOTal. 

John  B.  Donaldson.  DIreetor,  Department 
of  nab  and  WlldlU*. 

Lao  T.  BagMron.  Olraetar.  Oapartmant  of 
Human  Reaouroaa- 

Varna  A.  Doaoan.  State  Superintendent  of 
Public  Instmotton. 

William  8.  Ooa,  DIreetor,  Dlrlslon  of  State 


J.  B.  Bedlngfleld.  DIreetor.  BneuUve  De- 
partmant. 
Budy   Clements.   Commission  on   Indian 

Bobyn  L.  Oodwon.  Director,  Department  of 
Revenue. 

W.  J.  XTaistan.  Director,  Department  of 
Land  Conaariatlou  and  Derelopment. 

J.  B.  Sehroedar.  SUte  Porestar. 

Deu  bham.  Senator,  Dlstrlet  Ko.  a. 

Meeting  held  on  May  18.  1979  at  which  the 
following  persona  ware  present:  Doyce  L. 
Waldrlp.  Assistant  Area  Director.  BIA:  James 
Buirla.  BIA;  Jamaa  Redden,  Attorney  Oen- 
eral;  CUment  B.  Asure.  Department  of  Hu- 
man Bsaourcee;  Bruce  Blahop.  Commission 
on  Indian  Sarrloaa:  BUI  Cos,  Dlrlalon  of  State 
Lands:  J.  I.  Sdiroadar.  Department  of  For- 
estry; Dell  Isham.  State  Senator.  District  No. 
3:  Jon  Tunker,  BsecutlTe  Department:  RolUe 
Ronsaaau.  Department  of  PUb  *  Wildlife: 
Jim  Boaa.  Department  of  Land  Conseiiatlon 
*  Development:  Bobyn  L.  Godwin.  Depart- 
ment of  Rercnoe;  Randy  Martin.  Plana  Coor- 
dinator, Unooln  County;  Arthur  Bensell, 
PauUne  Rleka.  Bdmund  Ben.  Undsey  John. 
Georga  Bakar,  Deioraa  Plgsley.  Stanley 
Strong,  SUeta  TMbal  CouneU;  Charlaa  WU- 
klnaan.  Sharan  Gordon,  tribal  legal  counsel; 
Marey  Sehwarta.  CRSM  HILL. 

Meeting  held  on  July  38. 1979  at  which  the 
following  parsons  ware  preaent:  Doyoe  L. 
Waldrlp.  Aaalatant  Area  Dtraetor,  BIA;  Bar- 
nard lyipaah.  BIA;  Jamee  Baddan.  Attorney 
General:  Jan  Haley.  DlTlalon  of  SUte  Lands; 
Jon  Tnnker.  Baacuttve  Department;  John 
Donaldson.  Department  of  Pish  *  WUdUfa; 
J.  B.  Sehroedar.  Department  of  Pocaatry; 
Robyn  L.  Godwin.  Department  of  Revenue; 
Rudy  Clementa.  Commission  on  Indian  Serr- 
ices:  RolUe  Rousseau.  Department  of  Pish 
tt  WUdllfe:  Bmee  Blahop.  Coaunlaalon  on 
Indian  Samoea;  Steve  Bverad.  Kick  Gray, 
staff  reprssentattvaa  of  Congressman  Lea 
AuColn:  Arthur  Bensell.  George  Baker.  Mary 
PUhar.  Stanley  Strang.  Undaey  John.  Pauline 
Rleka.  Bdmnnd  Ban.  SUets  THbal  CouneU; 
Charlaa  WHklnaon.  Sharon  Gordon,  tribal 
legal  oounael:  wmiam  Bioaaar,  Marey 
Sehwarta.  CR3M  HIU<. 

Cootlnnous  staff  oontaet  batwaen  eon- 
aultanta  and  ataff  of  above  dapartmanta. 

Preliminary  draft  of  pintiijeeg  plan  mailed 
to  members  on  Auguat  10,  1979. 

Uaetlng  with  Pish  *  WUdllfe  Commlsalan 
U  acbadulad  for  Septembar  31,  1979. 


Unooln  County  Commlsslaneia:  Albert 
Strand.  Chairman,  WA.  Oodarklik,  and 
Andrew  Zedwick. 

Meeting  held  on  May  r,  1979  at  wtaleb 
the  following  persons  were  present:  Doyoe 
L.  Waldrlp,  Asslstsnt  Area  DIreetor,  BIA; 
Jamas  Burrls.  BIA:  Arthur  BenseU.  Paulina 
Ricks.  SUeta  Tribal  CouneU;  Sharan  Gordon. 
tribal  legal  counsel. 

Appointment  of  Randy  Martin.  Plana 
Coordinator.  Uncoln  County,  aa  oOclal 
liaison  with  the  Department  of  the  Interior 
and  tbe  Tribe  to  work  on  the  plan  made  by 
the  Coounlaaloners  at  the  Tribe's  requeet. 
Mr.  Martin  has  been  In  continuous  contact 
with  staff  In  development  of  the  plan. 

Preliminary  draft  of  propoaed  plan  maUed 
to  commissioners  on  August  10,  1979. 

City  of  SUets:  Roy  Weaver.  Mayor,  OHadya 
Paulkner.  City  CotuicU,  Stephen  Streeter, 
City  Council.  Paul  Zook.  City  CouneU,  Son 
WUlUms.  City  OouncU  (reigned  effective 
Aug.  1.  1079). 

Lsroy  Toder,  Chairman,  Planning  Com- 
mission, Richard  Bennett.  Planning  Com- 
mission. Harvey  Haproff.  Planning  Oommla- 
slon  (resigned  Sept.  1979).  Robert  Longyaar, 
Planning  Commlaslon.  James  Streblg.  Plan- 
ning Commission,  Grace  Castle.  Plannlx^ 
Commission.  Verlln  White.  Planning  Com- 
mlselon  (new  member.  Sept.  1979).  Victor 
Bucy,  Planning  Commission  (new  member. 
Serit.  1979).  Michael  Bart.  Planning  Com- 
mission (new  member.  Sept.  1979). 

Paul  Osterlimd.  City  Attorney. 

Meeting  held  May  15.  1979  at  which  the 
following  nereona  were  present:  Roy  Weaver, 
Mayor:  Gladys  Paulkner.  City  Connell: 
Busan  TounRman  Lonr.  sUff  to  Senator 
Mark  Hatfield;  James  Burrls,  BTA;  Arthur 
Beneell.  Pauline  Ricks.  Slletz  Tribal  Coun- 
cil: Sharon  Gordon,  tribal  lenU  oounael. 

Meeting  held  on  July  0.  1079  at  which  the 
following  persons  were  present:  Doyce  L. 
Waldrlp.  Assistant  Area  Director.  BTA:  Roy 
Weaver.  Mayor;  Stephen  Streeter,  Paul  Zook. 
Ron  Williams.  Cltv  CouneU;  Paul  Oeterlund. 
Cltv  Attomer:  Arthur  Bensell.  Pauline  Rleks. 
Delores  Plgsley.  Wrtmnnd  Ben.  Undsey  John. 
Mary  Plsher.  Eloulse  Case.  Stanley  Strong. 
George  Baker.  Sllets  Tribal  Council:  Sharon 
Gordon,  trttial  legal  counsel:  General  Public. 

Meeting  held  on  August  a.  1979  at  which 
the  following  persons  were  present:  Doyce  L. 
WaldrlD.  Assistant  Area  Director.  BIA:  Ber- 
nard Topash.  B^A:  Roy  Weaver.  Mayor: 
Gladys  Paulkner.  Paul  Zook.  City  CouneU: 
Leroy  Toder.  Richard  Bennett.  Harvey  Hap- 
roff. Robert  Longyear.  James  Streblg.  Grace 
Castle.  Planning  Commission:  Arthur  Ben- 
sell, Undsey  John.  George  Baker.  Edmund 
Ben.  Mary  Plsher.  Delores  Plgsley.  Stanley 
Strong.  Pauline  Rleka.  Boulse  Case.  SlleU 
Tribal  CouneU;  Sharon  Gordon,  tribal  legal 
counsel;  Marey  Sehwarta,  CRaM  RnX;  Gen- 
eral Public. 

Meeting  with  Planning  Commission  sched- 
uled for  September  13.  1979  to  further  dU- 
cuss  status  and  proposed  uses  of  Govern- 
ment HIU  property. 

Preliminary  draft  of  plan  maUed  to  or  de- 
livered August  10. 1979. 

Contlnuotu  staff  contact  during  plan  de- 
velopment. 
Georgia-Pacific  Corporation: 
Meeting  held  June  31.  1979  at  whleh  the 
following  persons  were  preeent:  Doyce  L. 
WaldrlD.  Assistant  Araa  Director.  Bta;  Rob- 
ert B.  Plowerrse.  Chairman  and  Chief  Kseeu- 
tlve  Officer,  Georgia-Pacific  Corporation: 
Arthur  BenseU.  Pauline  Ricks.  Sllets  Tribal 
Council;  Charles  Wilkinson,  tribal  Isgal 
counsel. 

Northwest  Steelbeaders  Association.  Trout 
Unlimited : 

Meetln«(  held  August  33.  1979  at  whleh  the 
following  persons  were  present:  Doyoe  L. 
Waldrtp.  Asalstant  Area  Director,  BIA;  Ber- 
nard W.  Topash.  BIA;   Dick  Taug.  Natural 


Reeouroea  DIreetar.  Northwaat  Steelheadets 
Association;  Ken  Torkelson.  BUI  Maaon,  Walt 
Younger.  Norm  Cleman.  Bob  Askey.  Pat  Love- 
land.  Jim  Reld.  BUI  Kremera.  Richard  Ban- 
son.  CorvaUU  Chapter,  Northwest  Steelbead- 
ers Association;  R.  P.  Myers,  Jerry  W.  Iver- 
son.  Tom  Bayleea,  Chartle  Brovm.  M.  S.  Morse, 
Paul  B.  Davis.  BUI  M«^w..gt.  Albuiy  Chap- 
ter. Northwaat  Steelheaders  AseoeUtlon;  Ken 
Donaldaon.  TTout  Unlimited;  Arthur  Ben- 
seU. Pauline  Ricks.  Delores  Plgsley,  Undaey 
John.  Bdmund  Ben.  George  Baker,  Stanley 
Strong.  Sllets  Tribal  CouneU;  Charlae  WU- 
Klnson.  Sharon  Gordon,  tribal  legal  oouneel; 
Marey  Sehwarta,  CH3M  HILL. 
United  Statea  Poreat  Servloe: 
Meeting  held  March  33,  1979  at  which  the 
foUowlng  persons  were  present:  R.  E.  Worth- 
Ington.  Regional  Poreeter.  U.SJ'.S.;  Merle 
Hofferber.  Director.  Lands  *  MlnSrala, 
U.S.P.8.:  Larry  A.  PeUows.  Porest  Supervieor, 
SluBlsw  Natlonml  Porest  UB.PB.;  Vlnoe  Ut- 
tle.  Area  Director.  BIA;  Doyce  L.  Waldrtp, 
Assistant  Area  Director.  BIA;  BUI  Rlfenbery, 
BIA;  Bernard  Topash.  BIA;  Arthur  BenaeU. 
Pauline  Ricks,  SUets  Tribal  CouneU;  Chariaa 
Wilkinson,  Sharon  Gordon,  tribal  legal 
counsel. 

Continuous  staff  contact  between  BIA  staff, 
consultants,  and  Porest  Service  personnel 
durln;  development  of  plan. 
State  and  Local  Social  Service  Agencies: 
Personal,  telephone,  and  written  contacta 
mede  with  the  following  agenclea  by  staff 
during  development  of  plan: 

State  of  Oregon  Mental  Health  Division. 
State  of  Oregon  AdiUt  and  PamUy  Servlcea. 
State  of  Oregon  Department  of  Education. 
State  of  Oregon  ChUdren's  Services  Divi- 
sion. 
State  of  Oregon  Corrections  Division. 
State  of  Oregon  Employment  DIvlalon. 
State  of  Oregon  Community  Servlcea  Pro- 
gram. 

Lincoln  County  Mental  Health  CUnle. 
Lincoln  County  Adult  and  PamUy  Services. 
Uncoln  County  Council  on  Aging. 
Uncoln  County  Housing  Authority. 
Lincoln  County  School  District. 
Lincoln  County  ChUdren's  Services. 
Lincoln  County  Manpower  Consortium. 
Lincoln  County  Corrections  Division. 
Lincoln  County  Employment  Division. 
Lincoln  County  Volunteer  Services. 
Lincoln  County  Vocational  Rehabilitation. 
Lincoln     County     Comprehensive     Touth 
Program. 
SUets  Vocational  School. 
SUeta  High  School. 
Sllets  Drug  and  Alcohol  Program. 
United  States  Bureau  of  Land   Manage- 
ment: 

Meeting  held  on  March  7,  1079  at  which 
the  following  persona  were  preeent:  Murl 
Storms,  State  DIreetor,  BLM;  Vlnee  Uttle, 
Area  Director.  BTA;  Doyce  L.  Waldrlp.  Area 
Director,  BIA;  Ralph  Oustafaon.  Porester. 
BIA:  Arthur  Bensell.  Pauline  Ricks,  SUets 
Tribal  Council:  Charlaa  WUklnaon.  Sharon 
Gordon,  tribal  legal  counsel;  Richard  Ivey, 
CR3M  HTLL. 

Continuous   staff    contact    between    BIA, 
constdtants.  and  BLM  forestry  staff,  as  well 
as  continuous  written  and  telephone  com- 
munication between  all  of  the  above  parties. 
Preliminary  draft  of  propoaed  plan  maUed 
to  State  Director. 
Chureh  Women  United  of  Oregon: 
Annual  meeting  of  thia  statewide  organi- 
sation on  April  18.  1979  Included  presenta- 
tion regsrdlng  reeervatlon  plan  by  Pauline 
Rleka.  Tribal  Vlee-Chalrperson.  and  Sharon 
Gordon,  tribal  legal  oounael. 

Abbreviated  summary  of  reeervatlon  plan 
Included  In  newsletters  sent  to  400  membeia 
of  this  organisation  on  August  SI.  1979. 

Rotarlans    International.     Newport     and 
Unooln  City  Chapters: 
Meeting  of  Newport  chapter  on  April  as. 
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1979  Included  preeentatlon  regarding  reeer- 
vatlon plan  by  Arthur  Bensell,  Tribal 
Chairman. 

Meettngi  of  TWado  charter  on  March  16 
and  May  3,  1979  Included  preeentatlon  on 
reeervattan  plan  given  by  Arthur  BenaeU, 
Tribal  Chairman. 

National   lYlbal   Chalrmen'B   Assorlatlon: 

Anmial  ntaetlng  of  thIa  organisation  on 
July  SO,  1079  In  Denver,  Colorado,  Included 
preeentatlon  on  reeervatlcm  plan  by  Arthur 
Bensell,  Tribal  Chairman. 

National  American  Indian  Women'a  Aaso- 
datlon: 

Annual  meeting  of  this  organization  on 
May  as.  1079  in  Taklma.  Waahlngton,  In- 
cluded preeentatlon  on  reeervatlon  plan  by 
Pauline  Rldca,  Tribal  vlce-Chalrperson. 

Northweet  AflUlated  Tribea  Association: 

Annual  meeting  of  thla  organisation  on 
Auguat  38,  1979  In  Warm  Springe,  Oregon, 
Included  preeentatlon  on  reeervatlon  plan 
givm  by  Arthur  BenseU,  Tribal  Chairman; 
PauUne  Rleka,  Ttlbal  Vlee-Chalrperson;  and 
Sharon  Gordon,  tribal  legal  oounsaL 

Membera  of  tbe  Confederated  Tribea  of 
SUeta  Indiana  of  Oregon: 

General  CouneU  meetings  were  held  on 
April  7,  May  6,  August  4.  and  September  16. 
1979  at  which  reeervatlon  plan  details  and 
development  were  discussed.  General  Coun- 
cil meetlnga  are  announced  to  aU  the  mem- 
bers of  the  Sllets  Tribe  in  advance  In  the 
tribal  newsletter,  and  are  open  to  aU  Inter- 
eeted  persons.  The  August  3  and  Septem- 
ber 16  meetlnga  Included  q>eclal  lengthy 
presentatlona  by  TYlbal  CouneU  members, 
tribal  legal  counsel,  and  consoltants  regard- 
ing tbe  detaUa  of  the  propoesd  legislation 
and  reeervatlon  plan,  and  opportunity  for 
Ii4>ut  of  tribal  members. 

Information,  questions  and  answers,  and 
regular  reporta  regarding  development  of  the 
reeervatlon  plan  have  been  made  to  aU  tribal 
members  In  the  tribal  newsletters  published 
and  maUed  out  in  May,  June,  July,  and 
August. 

Information  dieeta  and  background  mate- 
rials on  the  Tribe  and  reeervatlon  plan  de- 
velopment have  been  made  available  In  each 
of  the  tribal  area  offloea  In  SUats,  ^;>rlng- 
field,  and  Salem. 

Other  Intcreat  Groups: 

Preliminary  draft  of  proposed  plan  mailed 
to  the  foUowlng  organisations  upon  request 
during  August  and  September,  1979. 

Foot  Comers  Rod  and  Gun  Club,  Salem, 
Oregon. 

Santlam  Plyeastera,  Salem,  Oregon. 

Oregon  State  Rlfie  and  Pistol  Association, 
Oregon  City,  Oregon. 

Isaac  Walton  League,  Corvallls,  Oregon.^ 


By  Mr.  DURENBEROER: 
8.  2057.  A  bUl  mtltled  the  "Invest- 
ment Income  IncentiTe  Act  of  1979";  to 
the  Oommtttee  on  Wnnnce. 
•  Itr.  DDRENBEROER.  Mr.  President, 
the  economy  has  been  sending  the  policy 
makers  In  Washington  a  series  of  alarm- 
ing signals  lately.  Double-digit  Inflation 
persists.  Interest  rates  are  at  record 
hltfis.  Hie  FMeral  budget  deficit  resists 
shrinkage.  Productivity  Is  flat.  We  may, 
or  may  not,  be  In  a  recession.  Tlie  savings 
rate  has  reached  a  SO-year  low. 

TIm  picture  is  Ueak.  but  this  is  hardly 
the  time  to  be  wallowing  in  self-pity. 
Rather,  we  should  seek  the  causes  at  our 
economic  troubles,  and  take  positive 
steps  to  turn  the  situation  around.  To- 
day. I  am  Introducing  a  bill  in  response 
to  one  of  these  problems.  I  am  referring 
to  the  decline  in  savings  and  investment. 
The  current  series  In  the  Washington 
Post  details  the  effect  of  inflation  on  the 
American  family.  Normally,  inflationary 


periods  forced  fiwifif  to  cmb  eonsuinp- 
tkm,  and  Increase  savings.  ni.nniiif  de- 
mand  would  slow  down  the  mitwumny  and 
the  rate  of  inflation.  Tbe  increase  in  tbe 
capital  stock  through  savings  would  pro- 
vide the  funds  for  new  Investment,  and 
economic  growth.  Cansumers  have  not 
reqMnded  in  the  classical  f  ashloo  during 
the  current  Inflatlaaary  idiase.  Con- 
sumption remains  strong,  and  iiuUvidtial 
savings  Is  dwindling.  People  have  devd- 
oped  an  inflationary  psycbcdogy.  Tbey 
believe  that  prices  wlU  continue  to  In- 
crease, and  that  it  Is  better  to  boy  today 
iban  at  a  higher  price  tomorrow.  Private 
debt  is  at  a  dangerously  high  leveL 

We  need  to  break  the  peydudogy  of 
inflation.  We  need  to  revive  our  capital 
stock  throu^  greater  saving-  Tbe  cap- 
ital resulting  from  saving  would  be  used 
to  replace  American  plant  and  equip- 
ment. Capital  would  fund  the  necessary 
research  and  development  which  pro- 
vides the  technology  to  improve  the 
productivity  of  the  American  work  force. 

The  Ull  I  am  proposing  today  would 
provUe  a  tax  ezeluskm  for  Investment 
Income.  It  is  a  means  to  encourage  peo- 
ple to  save,  either  throusA  investmoit  In 
the  stock  market  or  investment  in  a  sav- 
ings account  Dividend  and  Interest  in- 
come are  the  rewuds  of  saving.  Both 
provide  additional  a^rital  resources.  We 
cannot  provide  tax  incentives  for  either 
type  of  Investment  without  providing  an 
incentive  for  both.  To  isolate  dther  for 
favorable  tax  treatment  would  result  in 
the  phenmnenon  of  switching  from  the 
other  form  at  investment.  My  un  pro- 
vides an  incentive  for  both  types  of 
investment. 

I  ask  unanimous  cmisent  that  the  bill 
be  printed  in  the  Record,  together  with 
several  articles  on  the  savings  and  in- 
vestment problem  in  America. 

There  being  no  objection,  the  bin  and 
material  were  ordered  to  be  printed  in 
the  RcooRs,  as  foDows: 

&  3087 

Be  It  enacted  by  the  Senate  and  Bouae 
of  Representative*  of  the  Dnited  Statea  of 
America  in  Congreta  assembled, 

(a)  Dividend  Kzclnslon 

Subeectlon  (a)  of  aectlon  llfl  of  the  Inter- 
nal Revenue  Code  of  1984  (relating  to  partial 
exclusion  of  dlvldenda  received  bv  Indlvld- 
>'a]8)  Is  smended  by  striking  out  "SIOO"  and 
Inserting  In  Ueu  thereof  the  following  table: 


m  General— In  tlM  < 


Dividend  exclu- 
sion for  a 
married  couple 
fUlngaJolnt 

Dividend 

return  under 

Tev 

exclusion 

aactlon  8013 

1981    

8100 

8300 

1983   

MO 

400 

1988    

800 

800 

1984    

400 

SOO 

1986  and  after.. 

600 

1000 

'b)  Savlnn  Rxdnalon 

In  General — ^Part  TIT  of  Subchapter  B  of 
Chanter  I  of  the  mtemal  Revenve  Cole  of 
1A64  (reUtIng  to  Items  speclfleany  excluded 
from  gross  Income)  Is  amended  by  redealg- 
natlng  section  las  as  139,  and  by  Inserting 
after  aectlon  ia7  the  following  new  section: 

Sec.  138.  interest 


of  an  IndlvM- 
Indods  any 
amount  received  aa  Intarast  or  dtvldands  on 
a  time  or  demand  d^MMttwItb — 

(1)  a  coouaerelal  or  mutoal  aavlngs  bank 
the  depoalta  and  aoooonta  of  which  are  In- 
sured by  tbe  Pedeal  Dspostt  Inearanee  Cor- 
poration or  which  are  aoimmlma  Inaorad  ta^ 
vcoordanca  with  the  requfrsmentaoC  the  law 
of  the  State. In  whldi  the  bank  la  loeatad. 

(3)  a  aavlngi  and  loan  aaanilslliiii.  bond- 
ing and  loan  aaani  laMiai.  or  stodlar  Maoda- 
tum,  the  dsposlts  and  aeooonts  at  wtaleb  are 
inaured  by  tbe  ndaral  narlnga  and 
^nsuranoe  Oorporatlan  or  wbkft  are 
wlae  Insured  In  aeeordanea  wtth  Um  reqolra- 
menU  of  ttie  law  of  tha  State  In  whldi  the 
aaaodatian  la  located,  or 

(3)  a  credit  vnloii.  tbe  dsiwstte  and  ae- 
counta  at  wbldi  are  Inaorad  by  the  '****T7rt 
Credit  Union  AdndnlatnatlaB  Share  ^aor- 
ance  Pund  or  w^ildi  are  ottMrwlae  Inaorad  In 
accordance  witb  tbe  raqolieBiente  at  ***t  Mw 
of  the  State  to  which  tbe  credit  nnten  la 
located. 

(b)  Llmltatlan— The  amnont  oT 
excluded  under  aubaeetlon  (a)  for  thai 
year  ahaU  not  exeaad  8M»  (81M0  la  tHa  eaaa 
of  a  buaband  and  wlfto  who  make  a  Joint 
return  under  section  SOlS) . 

(c)  Transitional   intareat  ^ttix 
smoiuit  of  Intereat  excluded  under 
tion  (a)  during  the  tranatUon  pertod  Aall 
not  exceed  the  fOUowlng  amooute: 


alonfora 

boriM 

wUewlioi 

ajolntntatn 


Tear 


MBCIQmOU 


SOU 


1981  8100 

1983  aoo 

198S  800 

1984  400 


(c)  Croas  Reference — Tbe  table  of  Sectlaaa 
for  Part  m  of  subchsptar  B  of  chaptw  I 
of  the  Internal  Revenue  Code  of  1964  la 
amended  by  striking  out  tbe  laat  Item  and 
inserting  In  lieu  thereof  Oie  foUowlng  Items: 

Sec.  138.  Interest. 

Sec.  139.  Craes  references  to  other  Acts. 

(d)  Effecttve  Data— Tbe  amendmente  made 
bv  theae  sections  apply  to  taxable  yeara  be- 
ginning after  December  31, 1980. 

THK  U.S.  Bus  Aesntar  Savnn  Laaaa  To  1 
iMviATioir,  Wksx  DcKJUUL,  Slow 
Dacuimra  ntunuuLivii  i 


Durlnac  the  Depression,  the  Ideaa  of  Jbba 
Mavnard  Keynea  galvanised  the  waritfS 
oMciomists  Into  a  war  on  the  prnhlems  at 
chronic  underconsumption  and 
ment.  PecauM  more  aavlng  meant  le 
rent  sr>endlng.  KSynea  argued  wMi 
like  lo«le  that  exceealve  saving,  by 
holds  and  oompanlea,  waa  what 
an  eoon<miy  from  pulling  Itadf  oat  of  aa 
e^onmnlc  slump.  Indeed.  Increasing  the 
amount  people  save  would  lead  to  more  nn- 
emnloyment.  thereby  aiowlng  bnslnesB  ac- 
tivity and  reducing  natlanal  Inoome  avan 
further. 

Ever  since,  economlste  and  VA.  poiley- 
makers  have  treated  saving  aa  a  ateprhWd — 
and  an  ugly  one  at  that.  Althouah  tbe 
10308  have  become  little  more  than  a 
blurred  dream,  tiro  iteneratkma  of  oeoB- 
omlsts  have  scorned  saving,  maintaining  In- 
stead that  government  stimulus  of  oansam- 
er  r'<endln«  and  boslneas  inveataant  waa 
neeewarv  to  bridse  the  vaUeya  of  tha  bojd- 
ness  cycle  and  austaln  long-tam  growth. 
Reflecting  the  antlsavlng  btaa  of  economlata. 
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poUcymakers   1wt«   «n*rt«d   iiMMura   after 
BMamir* — ranging  from  the  taxation  of  In- 
t«r«ft  Ineoow  to  th*  abarp  Incraaae  In  Social 
Saeurlty  benefit* — to  dlaoounge  or  reduce 
tbe  pubUc'a  tnoenttve  to  save. 

But  It  Is  now  becoming  Increaalngly 
clear — even  to  aome  leading  Ke]meatan»— 
tbat  etac^ng  tbe  economic  <leek  against 
saving  and  toward  more  and  more  cur- 
rent consumption  has  turned  out  to  be  a 
mistake  of  monumental  proportions.  As 
Franco  Ifbdlgllanl  of  tbe  Massachusetts  In- 
stitute of  Tecbnology  puts  It:  "Tbe  view 
tbat  saving  Is  a  nuisance  that  threatens  full 
employment  Is  dead,  and  as  far  as  I'm  oon- 
cemed,  it  sbould  bave  been  dead  by  tbe 
mld-1050's."  Because  policymakers  bave  dis- 
couraged saving  over  the  years,  the  na- 
tion now  faces  tbe  bleak  praapecte  of  con- 
tinuing high  Inflation,  a  weak  dollar,  lack- 
luster long-run  growth,  and  declining  pro- 
ductivity brougbt  about  by  anemic  capital 
Investment.  And  econocnlsts  are  warning 
tbat  unless  economic  policy  changes  to  en- 
courage more  saving,  then  there  is  no  way 
tbat  tbe  U.S.  can  get  onto  a  ateble  blgb- 
investment.  hlgta-growtb  path. 

Tbare  are  encouraging  algna  that  Wash- 
ington Is  getting  tbe  meaaage.  Top  economic 
offlclala  In  tbe  Administration  and  members 
of  tbe  Fsderal  Raaerve  Board  are  at  least 
talking  about  tbe  need  to  spur  saving  by 
removing  govenmient  disincentives.  A 
chronic  high  federal  deficit  (tbe  biggest 
drain  on  private  savings)  and  a  high  Infla- 
tion rate  (the  biggest  discouragement  to 
savers)  have  become  the  prime  targete  of 
President  Carter,  who  wante  to  cut  tbe  defl- 
clt  from  (39  bUUon  thU  fiscal  year  to  (30 
bllUon  or  leas  In  fiscal  1080.  The  depth  and 
durability  of  the  President's  commitment 
to  budget  restraint,  which  means  contro- 
versial cute  In  social  programs,  remain  to  be 
tested.  But  It  will  augur  well  for  saving  and 
the  economy  if  this  policy  turn  can  be  exe- 
cuted successfully. 

Tm   SIS   BUXIOIf   BHOBTTAIL 

At  the  very  heart  of  the  about-face  on 
saving  Use  the  relationship  between  saving 
and  Investment.  Tbe  old  Keyneslan  view 
held  tbat  cause  and  effect  ran  from  Invest- 
ment to  saving.  High  Investment  generated 
high  Income  growth,  which.  In  turn,  auto- 
matically created  the  pool  of  savings  to  pro- 
vide tbe  wherewithal  to  continue  a  high 
level  of  Investment.  So  a  dearth  of  saving 
was  never  a  problem  to  Keynes.  Most  econ- 
omlste  today  see  cause  and  elect  moving 
In  both  directions.  "To  some  extent,  high 
growth  produces  high  saving,  but  high  sav- 
ing also  creates  growth,"  says  Modlgllanl. 
"In  tbe  long  rvxi.  It  is  saving  that  llmlte 
in  vestment  and  not  vice  versa."  Adds  Har- 
vard University's  MarUn  S.  Feldsteln:  "Over 
tbe  long  term,  tbe  real  problem  Is  saving 
and  bow  to  stimulate  a  high  rate  of  saving." 

Robert  Solow,  president  of  tbe  American 
■eonomlc  Assn.  and  a  capital  theorist,  will 
not  go  quite  as  far  as  Modlgllanl  and  Feld- 
steln, but  he  note*  tbat  as  the  nation  gete 
doeer  to  full  employment,  more  Incentive* 
an  needed  to  increase  saving  than  to  In- 
creaa*  Inveatment.  Bays  Solow:  "Tou  need  to 
sacrlflo*  current  consumption  to  create  tbe 
pttMluetlv*  capacity  to  gain  future  consump- 
tion. And  It's  not  too  soon  to  start  the 
economy  moving  to  higher  saving  to  achieve 
higber  long-run  growth." 

Saving  means  tbat  the  public  does  not 
conram*  Ite  full  Income,  explains  growth 
tbeorlst  Svaey  D.  Domar  of  MIT.  This  gives 
tbe  nation  tbe  opportunity  to  enlarge  Ite 
capital  stock,  generate  more  productive  ca- 
pacity, and  raise  tbe  standard  of  living  of  Ite 
paopl*.  ••Uan  savlog  gives  you  the  chance 
to  Invest  mors,"  aays  Domar. 

Another  top  expert  on  tT.S.  growth,  Key- 
nsalan  eoonomlst  John  Kkndrick  of  George 
Washington    University    and    former   chief 


economlat  of  tbe  Commerce  Dept.,  aaya:  "We 
are  In  a  stage  of  the  expansion  In  which  It 
is  desirable  to  stimulate  saving  as  well  as 
investment.  This  is  in  contrast  to  the  early 
stagea  of  a  recovery,  when  autonomous  In- 
creases In  Investment  stimulate  Income  and 
employment,  which,  In  turn,  yield  the  re- 
quired saving." 

But  rather  than  moving  to  a  bighsr  rate, 
oonsuper  saving  continues  to  fall  below  Ite 
long-run  trend  of  0  percent  to  SVi  percent  of 
disposable  income.  In  the  third  quarter  of 
this  year,  the  rmte  of  personsl  saving  de- 
clined to  S.l  percent,  continuing  tbe  down- 
ward trend  of  the  past  two  years.  Although 
seemingly  small,  this  below-trsnd  abortfaU 
amounte  to  (16  billion  a  year.  Bforeover,  as 
Michael  J.  Boskln  of  Stanford  University 
polnte  out,  cbanges  in  tbe  labor  force,  such 
as  the  sharp  rise  In  two-earner  households, 
should  h*ve  led  to  an  increase  in  tbe  imte  of 
saving. 

To  Boskln  and  others,  the  future  growth 
In  the  nation's  income  is  being  sacrificed  In 
favor  of  a  short-run  stabilization  policy. 
Every  time  the  economy  sputters,  he  says, 
tbe  government  cute  taxes  to  encourage  con- 
sumption. This  Increases  the  budget  deficit. 
The  government  must  then  borrow  to  finance 
the  deficit,  so  the  already  low  level  of  saving 
Is  diverted  from  corporate  investment  for 
plant  and  equipment. 

DisntoDrnvis  to  sstiiio 

Alan  Greenspan ,  president  of  Townsend- 
Greenspan  ti  Co.  and  former  chairman  of 
tbe  Council  of  EooDOtnlc  Advisers,  is  not 
convinced  that  total  private  saving  in  tbe 
economy  Is  deflcient.  But  he  agrees,  "We  face 
a  tremendous  problem  of  overcoming  tbe 
increasing  preemption  by  government  of 
large  chunks  of  saving  flows  from  productive 
private  investment  both  through  govern- 
ment deflcite  and  off-budget  government 
spending."  In  addition,  Greenspan  notes 
tbat  government-mandated  spending  In  tbe 
private  sector  for  antipollution  equipment 
and  other  social  goods  is  diverting  business 
saving  from  productive  to  unproductive 
Inveetment. 

Increasing  the  rate  of  saving  means  re- 
ducing consiunptlon.  nils  could  lead  to  an 
economic  slunip  unless  investment  spend- 
ing rises  to  take  up  the  slack.  So  it  Is  vital 
to  create  the  incentives  for  business  invest- 
ment. Greenspan  and  many  econotnlste 
argue  that  "we  must  work  on  the  saving 
and  investment  levers  simultaneously."  Fed- 
eral Reserve  Board  Governor  Henry  C. 
Wsllich  is  also  a  "two-lever"  man.  "If  you 
merely  stimulate  saving,  you  may  not  get 
the  higber  investment  but  only  lower  total 
income,"  he  says.  "On  tbe  other  band,  if 
investment  goes  up  without  an  adequate 
supply  of  saving.  Interest  rates  will  rise 
until  they  choke  off  Investment." 

But  it  Is  the  Inadequate  supply  of  savings 
that  Is  worrying  more  and  more  economlste 
these  days,  particularly  the  decline  In  per- 
sonal saving.  Otto  Bcksteln,  president  of  Date 
Resources  Inc.,  says  that  "the  government 
could  create  more  tex  Incentives  for  business 
to  save  by  liberalizing  depredation  allow- 
ances, for  example,  and  thus  Increasing  real 
retained  earnings."  But  he  notes  that  it  is 
perhaps  more  crucial  to  have  a  large  pool  of 
personal  savings  than  corporate  savings  to 
ensure  that  tbe  savings  flow  goes  Into  thoee 
corporate  ventures  tbat  offer  the  highest 
rates  of  return.  Moreover,  ptersonal  saving 
over  tbe  past  30  years  has  on  the  average 
accounted  for  85  percent  of  the  nation's  net 
private  saving,  snd  it  is  the  net  saving  that 
adds  to  the  country's  capital  stock. 

No  one  Is  advocating  tbat  government  pol- 
icy move  headlong  Into  pushing  tbe  private 
saving  rate  up  sharply  overnight:  If  tbat  were 
to  happen,  tbe  economy  would  surely  go 
spinning  Into  a  recession.  Rather,  what  seems 
to  be  called  for  Is  a  reversal  of  a  system  of 


Incentives  tbat  has  pusbsd  tbs  pubUc  towsrd 
miendlng  and  away  from  saving.  The  major 
dlsmcentlvee  to  saving  Include: 

Chronic  high  inflation.  As  consumers  ssw 
high  inflation  erode  tbe  value  of  their  flnan- 
olil  assete  In  the  early  1970s,  they  flrst  )ln- 
creased  their  rate  of  saving  to  replenish  tbe 
lost  value.  And  they  tightened  their  belte 
even  further  as  tbe  economy  moved  Into  tbe 
1974-75  recession.  But  with  economic  recov- 
ery and  continued  high  Inflation,  the  public 
hai  discovered  that  financial  aaaete  are  a 
poor  hedge  against  Infiatlon.  In  tbe  past  few 
years  reil  assets — especially  diamonds,  gold, 
bouses,  and  even  automobiles — seem  to  offer 
the  best  bet  against  inflation.  This  may  be 
cons'dered  saving  by  the  individual,  but  from 
the  economy's  point  of  view,  saving  means 
refraining  from  consumption:  not  buying 
autos  or  diamonds. 

Increased  social  security  beneflte.  As  Social 
Security  benefits  have  risen  faster  than  na- 
tional Income  over  the  years,  the  need  for 
wage  earners  to  save  for  the  proverbial  rainy 
day  has  been  reduced.  The  fact  that  Japan 
has  a  modest  social  security  and  pension 
system  compared  with  the  VS.  explains.  In 
part,  why  the  Japanese  rate  of  personal  sav- 
ing In  1978  is  five  times  the  U.S.  rate. 

The  Income  tax  system.  Earnings  that  are 
saved  are  taxed  twice,  once  when  earned  and 
again  when  they  earn  interest.  A  dollar  spent, 
therefore.  Is  worth  more  today  than  a  dollar 
sa-red  In  a  system  that  rewards  spending  and 
.  penalires  saving.  Furthermore,  since  Interest 
costs  are  deductible,  borrowing  for  current 
consumption  is  encouraged. 

Ceil^^  on  Interest  rates.  While  most  in- 
dustrial countries  spur  private  saving,  espe- 
cially by  small  savers,  VB.  bank  regulators 
spurn  the  small  saver.  Regulation  Q  pute  a 
celling  on  the  Interest  rates  payable  on  regu- 
lar thrift  accounts,  and  that  ceiling  Is  now 
almost  50  percent  below  the  going  market 
Interest  rate. 

'Today  the  snuUl  saver  Is  mistreated— 
not  to  say  ripped  off  by  the  RegulaUon  Q 
ceUlng."  says  the  Fed's  WaUlcb.  Not  only  U 
the  inflation  rate  running  well  above  the 
5^  %  osUlag  tbat  thrift  Institutions  can  pay 
on  regular  accounte,  but  when  Interest  In- 
come is  taxed,  t)ve  real  aftertax  return  Is 
even  more  negative. 

The  government  Series  B  savings  bond 
may  be  one  of  the  major  swindles  of  all 
time  on  low-  and  middle-income  wage  earn- 
ers, at  least  according  to  economist  Solow. 
The  government  gete  free  air  time  he  says 
to  push  bonds  that  pay  6?r  as  a  solid  Invest- 
ment while  Ite  own  economlste  are  forecast- 
ing an  8%  Inflation  rate.  With  8%  inflation, 
the  real  rate  pf  return  on  E  bonds  Is  a  nega- 
tive 2%  before  taxes  and  worse  after  taxes. 

Indssd.  because  Interest  Income  Is  subject 
to  taxes,  tbe  real  rate  of  return  for  botb 
small  and  big  savers  has  turned  negative 
ever  since  Inflation  rea}ly  got  rolling.  Since 
1973  the  aftertax  real  rate  of  return  on 
regulated  saving*  and  loan  association  ac- 
counte has  remained  negative.  In  1974  tbe 
tax-  and  Inflation-adjusted  rate  was  minus 
8%,  and  now  that  rate  Is  only  slightly  better. 
Even  for  corporate  bonds  whose  yield  U  ds- 
termlned  by  market  forces  and  tbsrsfore 
contains  an  Inflation  premium,  tbe  aftertax 
real  return  U  still  almost  minus  3%.  As  ths 
systsm  taxes  the  Interest  tbat  rofleete  tbs 
rate  of  Inflation  as  well  as  ths  real  Intsrsst 
rate,  tbs  sftertax  return  can  easily  b*  pusbsd 
Into  nsgativ*  territory  when  Inflation  risss. 
If  tbs  mailcet  Interest  rate  were  8% .  of  which 
3%  was  inflation  premium,  a  person  In  tbs 
80%  marginal  tax  bracket  would  have  a  aero 
real  aftertax  return,  because  taxes  would  bs 
paid  on  the  entire  9%  yield.  If  tbe  rate  of 
Inflation  were  to  double  to  8%  snd  this 
premium  were  incorporated  by  the  market 
Into  tbe  yield,  then  tbe  intersst  rate  would 
rlss  to  9%.  At  tbe  sams  50%  marginal  tag 
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rate,  tbs  tax  wonld  corns  to  4Vi%.  wbl<<i 
provides  a  nsgative  real  rats  at  lVt%- 
A  Tomm  TO  TS 


TlM  oombmatton  of  Inflation  and  taxes 
bss  also  clobbered  aavera  who  put  tbelr 
money  into  tbe  stock  market,  even  when 
stocks  performsd  weU.  An  analysis  by  Feld- 
stsln  and  Joel  Slemrod.  of  Harvard,  of  stocks 
sold  in  ths  very  good  stock  market  year  of 
197S  showed  that  investots  paid  taxss  on 
soma  84.0  billion  In  capitsl  gains.  But  when 
tbs  caste  of  tbsse  shares  wers  adjustsd  for 
tbs  increass  in  tbs  price  level  sines  they 
were  purtstassed.  the  (4.8  billion  gain  turned 
out  to  bs  a  (1  billion  capital  loss.  Individuate 
were  paying  taxes  on  nominal  capital  gains, 
which  were  actually  losses  when  adjusted 
for  Inflation. 

It  is  little  wonder  that  consumers,  expect- 
ing a  chronloaaiy  high  InfUUon  rate,  are 
putting  their  dollars  Into  tangible  assete 
rather  than  financial  assete.  And  this  shows 
up  as  a  d4>r""*  in  savings  and  an  increase 
In  consiunptlon.  William  Feilner,  of  the 
American  Enterprise  Institute  and  a  former 
CEA  member,  is  now  conducting  a  study 
demonstrating  that  the  ratio  of  tangible 
aasete  held  by  households — houses,  cars,  and 
otber  durablea — to  their  financial  assete  in- 
crossed  sharply  over  tbe  past  decade.  "The 
public,  because  of  Infiatlon,  finds  It  gete 
better  value  on  current  consun^>tlon 
through  tenglble  assete,  which  It  uses  as 
a  proxy  for  saving,"  he  notes. 

"When  you  have  high  Infiatlon,  people 
turn  from  financial  to  other  assete,"  says 
Modlgllanl.  "and  as  tbe  prices  of  tbese 
assete  rise,  then  this  further  reduces  the 
Incentive  to  save."  When  wealth  rises  be- 
cause such  unproductive  assete  as  gold  or 
diamonds  are  bid  up.  he  explains,  saving  Is 
reduced  because  people  are  wealthier  and 
need  to  put  away  leas  for  later  In  life. 

Tbe  realization  by  the  public  that  houses 
were  a  good  hedge  against  inflation  has 
perpetuated  the  boom  m  housing  and  led 
to  sharp  rises  in  home  prices  In  the  past 
year.  This  not  only  has  pushed  hu^  dollar 
savings  fiowB  Into  housing  rather  than  into 
more  productive  corporate  Investment  but 
also  has  reduced  tbe  Incentive  of  home- 
owners to  save  because  their  homes  bave 
appreciated  m  value.  Furthermore,  as 
Greenspan  has  been  warning,  the  consumer 
Is  ovenxtendlng  himself  by  cashing  In  on 
the  Inflated  values  of  housing.  Homeowners 
are  using  second  mortgages  to  finance  cur- 
rent oonstrmption  on  everything  from  pay- 
ing college  tuitions  to  buying  boats.  "The 
upshot  of  the  profound  shift  to>ward  Invest- 
ing in  real  assete."  says  Gary  M.  Wenglow- 
skl  of  Goldman,  Sachs  *  Co..  "Is  tbat  It 
exacerbates  tbe  already  high  rate  of 
Inflation." 

On  top  of  tbe  turn  toward  tangible  assete. 
consumers  are  buying  in  advance  wltb  tbe 
booe  of  beating  expected  price  increases. 
Buy-ln-advance  psyohiriogy  Is  espselaUy 
evident  in  big-ticket  items,  when  purebases 
can  be  made  on  credit.  F.  Thomas  Juster. 
direotor  of  the  University  of  Micblgsn'S 
Survey  Researoh  Center,  notes  tbat  the  un- 
certelnty  caused  by  the  reacoeleratlon  of 
inflation  should  have  pushed  up  precau- 
tionary saving,  but  "people  keep  buying  In 
antlcloatton  of  worsening  inflation." 

Harvard's  Fddstsln.  who  Is  also  president 
of  tbe  National  Bureau  of  ■oonomle  Be- 
seareh.  is  tbe  economist  who  focuses  most 
heavily  on  Social  Security's  role  In  reducing 
the  incentive  to  save.  For  tbe  majority  of 
Americans,  be  argues,  the  most  important 
form  of  bousebcrid  wealth  la  the  anticipated 
Social  Security  retirement  benefits.  As  thess 
bsneflte  have  increassd  In  rscsnt  ysars,  em- 
ployees bavs  reduced  tbelr  retirement  nest 
sen  almost  dollar  fOr  dollar  with  the  rlss  In 
beneflte.  his  studies  show.  "Social  Security 
slenlflcantly  depresses  saving,  and,  in  turn, 
businsss  capital  accumulation,"  he  says. 


Feldstein'B  findings  an  wuUuesislsL  Says 
Stanford  UnivetsitylB  Boskln:  "TX  Pildatsinis 
numbsis  an  right,  the  Social  Sseorlty  systsm 
bss  rssulted  in  a  capital  stotA  tbat  Is  about 
one-third  smaller  than  It  would  be  other- 
wise. I  donX  believe  tbat.  His  sstlmate  over- 
states tbe  Social  Sseorlty  effect."  Wblle  they 
may  dispute  tbe  slas  of  tbe  Feldstsln  sffset. 
most  economlste  aoospt  bis  overaU  con- 
clusion. Says  Modlgllanl:  "Then  Is  a  nsga- 
Uve  Impact  of  Social  Sscurlty  on  saving." 

Institutional  facton  aoooont  for  mueb  of 
the  sprsad  between  ths  High  rate  of  saving 
abroad  and  tbe  low  U.8.  rate.  In  addition  to 
the  underdeveloped  Japsntse  sodsl  sscnrtty 
and  pension  system,  tbs  blgh  rate  then  "has 
de^  roote  in  Japanese  cultun  and  the  Bud- 
dhist nliglon,"  says  Temo  Taksda,  sscntary 
of  tbe  FMeratlon  of  Bankers'  AssoeUtlon  of 
Japan.  Germans  save  mon  than  Americans, 
says  Charles  Roberte.  economist  at  Munldi's 
IFO  Institute,  in  part  because  "German 
workers  an  simply  thriftier.  Tbey  believe  In 
saving  for  tomorrow  and  not  using  so  much 
credit." 

Not  only  Is  the  D£.  rate  of  personal  saving 
tbe  lowest  of  aU  tbe  msjor  Industrial  coun- 
tries, but  the  U.S.  rate  has  fallen  frmn  the 
level  of  a  decade  ago.  wblle  tbe  rates  in  many 
other  industrial  nations  have  risen,  snd  so 
has  the  percent  of  tbelr  gross  national  prod- 
ucte  that  go  Into  coital  investment.  In 
Japan,  for  example,  tbe  rate  of  saving  in- 
creased from  30  percent  in  1970  to  34.3  per- 
cent in  1977,  and  in  Canada  it  has  man  than 
doubled  In  the  same  period. 

No  one  argues  tbat  tbe  U.S.  saving  rate 
should  be  moved  vp  to  tbe  rates  prevailing 
overseas,  but  a  reversal  of  the  cumnt  down- 
ward trend  Is  clearly  a  must.  An  Increase  in 
personal  saving  In  tbe  U.S.  would  lead  to  an 
Increase  in  the  nation's  capital  stock,  thus 
Improving  productivity  and  raising  real 
wages,  which  bave  shown  only  minuscule  up- 
ward movement  In  the  past  decade. 

An  Increased  saving  could  prevent  a  major 
confrontetlon  between  the  nation^  worken 
and  retirees.  Because  of  demagrM»bic 
changes,  tbe  number  of  retlrees-per-worker 
at  tbe  turn  of  tbe  century  wiU  decline  from 
tbe  current  1  per  3  workers  to  1  for  every  3 
workers.  If  thoee  futun  ntlrees  continos  to 
save  so  UtUe.  then  those  who  will  be  working 
will  bave  to  carry  a  backbreaklng  financial 
burden  to  pay  for  tbsir  Social  Secwlty 
beneflte. 

mmilfG  THX  KKKIBBS 

Now  that  economlste  have  become  acutely 
aware  of  the  Importance  of  savings,  they  an 
turning  to  tbe  problon  of  how  to  induce  both 
households  and  business  to  save  more.  Al- 
most all  economlste  see  Inflation  control  as 
the  first  step  in  a  program  to  Increase  tbe 
rate  of  personal  saving.  Chipping  away  at  tbe 
rate  of  Infiatlon  would  induce  mon  saving  in 
the  abort  run.  This.  In  turn,  would  lessen  de- 
mand pressures,  thus  further  reducing  the 
nte  of  price  incressee.  More  savings  will 
msan  higher  productivity  and  thus  lower  in- 
flation over  the  longer  run,  too. 

Just  as  clearly,  tbe  UJ3.  Tax  Code  sbould 
be  changed  to  correct  the  biases  against  sav- 
ing. "What  you  want  to  do."  says  Feldsteln. 
"is  tut  the  federal  tax  system  from  taxing 
income,  which  penalizes  savings,  toward  a 
tax  on  expenditures."  Feldsteln  and  many 
other  eecnomiste  favor  eliminating  tbe  tax 
on  Interest  Income.  And  he  notes  that  tbe 
U.  S.  already  has  provisions  in  the  tax  code 
tbat  provide  incentives  to  save  and  post- 
pone consumption.  Deductions  for  the  In- 
dividual Retirement  Accounte  (na)  and 
Keo^  plans  allow  texes  to  be  postponed  im- 
tll  tbe  plans  are  terminated  and  tbe  con- 
tributions become  available  fcr  spending. 
Feldsteln  wante  to  expand  tbe  Keogb-iSA  con- 
cept to  include  a  lot  mon  individuals  and 
not  only  those  who  an  self-employed  or 
whose  companies  do  not  have  pension  plans. 


Another  eoanomist  who  makas  the  eaas  for 
expendltun  taxes  U  David  F.  Btadfocd  of 
Princeton  University,  a  Deputy  Assistant 
Treasury  Secntary  in  tbe  Vtard  Administra- 
tion. In  early  1877  tbe  Ttessmi  Issusd  a 
study,  BtM€pfiiU*  for  Basic  Tmx  Meform.  on 
which  Bradford  did  tbe  prtmsry  worfc.  lbs 
study  bss  become  a  blU*  for  tax  refonaera. 
Bradford  and  bis  sssodates  in  tlie  Tunsmj's 
Office  of  Tax  Analysis  laid  out  altsniatlvs 
mpthodff  for  developing  a  compnhsnalvs  tax 
system,  either  through  overhaul  of  the  in- 
come tsx  or  substitution  of  sn  expendltma 
or  cash-flow  tax.  Tbe  expendltun  tax  woold 
favor  saving  by  rxrtwding  savings  from  taxa- 
tion— and  that  includes  aU  espttai  gains — 
unUl  tbey  an  wltbdnwn  or  tapped  for  con- 
sumption of  goods  and  servloss. 

At  first  blush,  tbe  e^>endltan  tax  might 
appear  to  be  a  radical  and  alien  concept  to  a 
nation  accustomed  to  the  income  tax.  Bot 
Bradford  notes  that  the  US.  tta  Cods  sl- 
resdy  tries  to  offset  the  penalty  on  saving  by 
aUowlng  special  tax  mtes  on  capitsl  ^Ins 
and  tax  deftanals  on  certain  Invsstmente  for 
retirement  purposes,  nius.  be  srgoes.  "a  shift 
to  a  full  consumption  tax  would  really  con- 
stitute less  change  In  tbe  present  system 
than  most  people  think." 

Altbougb  Brsdford  and  oUisr  prapoosnts 
of  consumption  taxation  note  that  It  can  bs 
made  as  progresaivs  as  tbe  Ineome  tax  or 
be  shaped  in  otlier  ways  to  suit  sodsl  gosla 
Joseph  A.  Pedunan.  director  of  snunumki 
st'idies  at  tbe  Brookings  mstttntlan.  taolte 
the  concept  precisely  on  tbs  point  of  equity. 
Pechman  f ean  that  It  woold  Inlierentty  re- 
semble a  straight  salss  tsx  snd  banes  bit 
hsidest  at  low-lnoome  taxpayen.  It  woold. 
thenfon.  aays  Pechman.  bencflt  those  who 
already  bave  tbe  wberewlthal  to  adilsve 
hieber  Ufetlme  saving  ratea 

lychmsn  does  sgree  wltb  tbase  who  want 
to  protect  tbe  small  saver  thrao^  some 
form  of  partial  indexaUtm.  or  InflstVwi  ad- 
Jus«^ment.  for  savings.  Ironicallv.  Psctaman 
concedes  that  a  oonsonqitlan  tax  ooold  be 
an  even  mon  flexible  Instroment  for  flsesl 
Dollcy  than  the  Income  tax.  as  "rates  could 
be  raised  or  lowered  to  influence  oonsmap- 
tlon  more  qul<AJy  for  oountercyellcal  pur- 
Doses.  Tbe  consnmotlon  tax  would  work 
directlv  on  consumer  ^lendtng,  while  in- 
ccme  tax  changes  work  on  botb  consomp- 
tlon  snd  saving." 

Tbe  central  idea  of  the  consonqitlan  tsx. 
like  otber  propasaOs  to  Uitrsase  saving,  is  to 
Increase  tbe  return  on  tbrlft.  thereby  msk- 
Ing  a  dollar  saved  wartb  at  Isast  as  mncb 
as  a  dollar  spent.  Anotber  way  to  raise  Ote 
rate  of  return  on  tbrlft  U  to  sllow  Intsrsst 
rates  to  rise,  partlcnlaily  for  Um  average 
Individual.  Tbe  evidence  Is  not  sltugsllMi' 
clear  on  how  many  saven  woold  respond 
to  relatively  smaU  cbanges  in  interest  ratss. 
Economlste,  however,  generally  agne  that 
eliminating  tbe  Interest  nte  ceiling  on 
thrift  accounte  now  woold  Indnee  a  alg- 
niflcant  increase  In  saving  bscaoss  msrfeet 
rates  sn  so  much  bighsr  than  tbe  regulated 
ntes 

LIkewisB.  offering  savsn  bonds  that  an 
Indexed  to  tbe  price  levd  would  give  laiem 
a  means  of  preserving  tlwlr  flnsnrtal  caol- 
tel  against  tbe  nvaees  of  Inflation.  "It 
would  have  a  strong  positive  effSct  on  sav- 
Inc."  says  Solow. 

Ftoldateln  cautions  tbat  the  tmrasdlate 
removal  of  Interest  nte  hds  on  an  tvnea 
of  accounte  at  tbe  tbrlft  Instltuttans  would 
almost  certainly  bankrupt  tbem.  because 
most  of  their  sssete  sn  tied  tip  In  mar  tea*  as 
that  vleld  well  below  tbe  ennent  matice*^^ 
Interest  nte.  "It  bss  to  be  done  gradoallv." 
he  warns.  Indeed,  tbe  thrlfte  already  fSel 
the  ntnch  from  new  six-month  savines 
c<>rt.i9cates  that  carrv  Interest  ntes  SlU^tlv 
above  the  market  T-MII  nte,  now  ow«r  9%. 

But  Feldsteln  opposes  graduaUaoi  In  Slow- 
ing the  nte  of  growth  of  Sodal  Secorlty 
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and  aclMdalMl  twiieflt  la- 
larg*  ■•  to  nqulra  •  bold 
•Otart  tX  control  If  tb«  rrnt*  at  sarlng  la  to 
to  pwtmfd  from  fUUng  fortlMr.  IndMd. 
ft  tigh towing  in  tonoflt  formulas  is  on*  of 
tlas  optlans  enmntly  toinc  stodlsd  by  the 
Ttsasury  Dqit.  to  loinadj  tba  proUsm  of 
tbs  abortfau  in  th«  Social  Security  fund. 


■conomists  an  almost  unanimous  in  call- 
ing for  tax  maasuros  that  raise  tbe  buamees 
aftertax  rate  of  return  to  spur  business  in- 
vestment. Such  measures  include  some  or 
all  of  tbe  following:  cutting  tbe  corporate 
tax  rate  furtber  (on  Jan.  1  it  drope  to  46  per- 
cent from  48  percent) ,  extending  tbe  invest- 
ment tax  credit  to  new  structures  (tbe  1S78 
Bevenue  Act  extended  it  to  renovation  of  ex- 
isting structures  mon  than  20  years  old) ,  in- 
dexing depractatlon  allowaaoee  for  inflation, 
and  increasing  the  tax  exclusion  for  divi- 
dends to  reduce  double  taxation  of  corporate 
prollts.  Intreaalng  tbe  corporate  aftertax  rate 
of  return  will  not  only  |»t>vlde  more  incen- 
tive to  inveetment  but  will  produce  more  re- 
tained earnings,  or  business  saving,  to  carry 
out  tbe  investment. 

Tbe  Revenue  Act  of  1978.  while  appalling 
to  aome  liberal  tax  reformers,  la  tbe  beet 
tbtng  that  has  happened  since  1M4  in  the 
incentivee  provided  for  saving  and  Invest- 
ment. In  addition  to  buslnees  Investment 
incentivee.  tbe  law  reduoee  the  maximum 
capital  gains  tax  from  40  percent  to  38  per- 
cent for  Individuals.  "We  need  furtber  stepe 
In  that  direction."  says  Greenspan. 

But  all  such  steps  will  do  little  to  funnel 
dollars  from  saving  to  Investment  unlees 
Washington  takes  a  giant  steo  to  reduce  the 
huge  budget  deficit.  Says  Bradford:  "Tou 
cant  answer  the  queetion  of  the  Imriact  of 
Increased  private  saving  on  the  caoltal  stock 
without  looking  at  the  budset.  And  a  bal- 
anced btidget  Is  more  important  for  Invest- 
ment, than  almoet  any  Incentive  for  increas- 
ing saving."  Because  government  Is  a  prime 
borrower.  lanre  budget  deficits  suck  up  aav- 
ings  from  consumers  and  buslneues  all*-e 
This  leavee  lees  savings  to  Increaae  the  na- 
tion's capital  stock. 

To  be  sure,  sovemment  does  Invest  some 
<a  the  dollars  It  borrows  In  ■u'-h  prolects  as 
roa<*B.  schotds.  dams,  and  other  programs 
that  Increase  the  nation's  future  output  In 
almoet  the  same  way  that  private  caoltal 
spending  does.  But  tbe  orooortton  of  federal 
outlavB  going  Into  public  capital  Investment 
Is  declining.  Over  the  oast  decade  sovem- 
ment  purchases  of  poods  and  servicer  have 
tenen  staaroly  •»  a  percent  of  total  budcet 
outlays,  while  transfer  oayments  have  in- 
creaaed.  Bven  such  dIe-bard  Keyneetans  as 
George  L.  Ferry  of  the  Brookings  In^tu- 
tlon,  wbo  does  not  worry  much  about  a  lack 
of  private  saving  in  the  economy,  calls  for  a 
move  toward  a  balanced  budget  to  sour  pri- 
vate Investment.  Lyle  S.  Oramley  of  the 
CSAamee.  Says  he:  "To  Increase  the  share 
of  ONP  going  Into  Investment,  we  must 
reduce  tbe  federal  deficit.  OetUng  the  deficit 
down  to  $80  binion  In  fiscal  lOSO  and  federal 
spending  down  to  81%  of  ONF  are  only  in- 
terim goals.  A  budget  balance  could  to  struck 
at  80%  or  18.0%  in  tto  early  lOSOs." 

Oary  Froom.  an  economist  for  SR^  Tnter- 
natlonal.  U  a  sharp  eye  on  the  Washington 
economic  scene.  He  remains  skeptical  about 
tto  wUI  of  tbe  Carter  Administration  to  cut 
tto  deceit.  Oeeolte  tto  Preeidenfs  Oct.  34 
commitment  not  to  cut  Uxee  further  until 
Inflation  is  ctirbed,  be  expecte  tto  Adminis- 
tratlon  and  Congress  to  seek  another  tax 
raduetiaa  In  the  next  year  or  ao.  '7s  Carter 
really  going  to  resist  using  flsoal  policy  to 
stimulate  tto  sconomy  in  tto  election  year  of 


1880?" 

If  rromm  U  right,  then  It  will  to  some 
yeen  beforo  tto  turn  In  economists'  think- 
ing on  tto  critical  Issue  of  saving  will  to 


matched  by  a  correq>ondlng  turn  In  tto  ac- 
tions of  UB.  policymakers.  This  means  that 
if  the  Administratlcn  tonds  Its  goal  of  a  bal- 
anced budget  and  opU  for  tto  old  Keyneelan 
quick  fix  In  the  pursuit  of  a  stort-term 
burst  of  soonomlc  activity.  It  could  cost  the 
nation  years  of  slower  long-run  growth, 
■lumping  productivity,  and  further  loee  of 
international  competitiveness. 

iNviATioit  am  Taxm 
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(By  John  A.  Tatom  and  Jamee  B.  Turley) 
One  of  tto  disappointing  features  of  tbe 
current  expansion  has  been  the  slugglab 
growth  of  buslnsss  Investment  spending. 
Businesses  appear  to  to  more  reluctant  to 
mato  outlays  for  purcbasss  of  new  plant  and 
equipment  than  was  the  case  In  prevloua  pe- 
riods of  economic  growth.  Since  the  begin- 
ning of  the  current  expansion  In  early  1976. 
investment  ezpendlturee  have  grown  at  a  9.4 
percent  annual  rate,  compared  to  an  average 
UM  percent  rate  for  comparable  periods  In 
the  four  previous  recoverlee.'  When  theee 
dcAlar  outlays  an  measured  In  terms  of  ttoir 
purchasing  power,  tto  differentUl  U  even 
greater:  real  business  Inveetment  in  plant 
and  equipment  has  grown  at  only  a  3.7  per- 
cent rate  during  tbe  current  expansion,  com- 
pared to  a  7.8  percent  average  rate  in  pre- 
vious expansions. 

Numerous  factoca  bave  been  suggested  as 
explanatlona  for  this  reUtlvely  sluggish 
growth  In  capital  outlays,  Including  tto  un- 
certainty over  propoeed  changes  In  tax  and 
energy  poUcy.  the  higher  replacement  coet 
and  lower  productivity  of  capital  goods  due 
to  higher  energy  coets  since  1074,  and  general 
uncertainty  about  the  economic  conse- 
quenoee  of  a  new  Administration.  One  factor 
which  has  not  received  Ite  rlgbtfid  share  of 
publicity,  however.  U  the  unusually  rapid 
rate  of  InflaUon  associated  with  tto  current 
expansion.  Inflation,  in  conjunction  with  the 
accounting  convention  of  recording  transac- 
tions at  ttoir  historical  values,  reduces  the 
returns  generated  by  Investment  projects.  In 
addition,  the  combined  effecta  of  inflation 
and  the  personal  income  tax  atructure  tend 
to  drive  up  the  coat  of  obtaining  the  funda 
neceeeary  for  a  given  capital  Inveetment  pro- 
gram. Bach  of  theee  adverse  effects  of  In- 
flation provldee  a  disincentive  to  buslnesa  In- 
vestment.  Thus.  Inflation  should  to  high  on 
the  list  of  ctUprlta  reeponalble  for  tto  lack- 
luster performance  of  business  Inveetment 
spending. 

ntvxATxoN's  mrACT  ow  nrncanaarr  snmN 
In  order  to  discuss  tto  effects  of  inflation 
on  Inveetment  return.  It  Is  useful  to  distin- 
guish between  nominal  and  real  ratee  of 
return.  Nominal  measuree  refer  to  dollar 
amounts  which  use  currently  prevailing  dol- 
lar prtcea  aa  a  yardstick.  Seal  measuree  use 
a  yardstick  with  a  constant  purchasing 
power  of  the  dollar— tbe  dollar  value  of  goods 
and  servicee  Is  measured  in  terms  of  prices 
which  prevailed  in  some  previous  or  "base" 
period.  In  essence,  real  values  measure  the 
extant  to  which  increases  In  nominal  lvalues 
actually  reflect  changes  in  tto  abUlty  to  pur- 
chase goods  and  servlcee.  An  increase  in  In- 
come from  8100  to  8180  during  a  period  wton 
price*  are  rising  by  5  percent  per  period  in- 
volvee  a  880  or  30  percent  gain  in  nominal  in- 
come. However,  since  this  Income  will  com- 
mand only  815  more  In  goods  and  services, 
real  Income  has  Inersassd  by  only  10  percent.' 
Since  real  measures  are  free  of  distorUona 
produced  by  using  a  varlaUe  yardstick,  real 
rates  of  return  are  examined  below. 

A  eerlee  of  examplee  lUuetratee  tto  adverse 
Impact  of  Inflation  on  an  inveetment  proj- 
ect's rsal  rate  of  return.*  Tto  project  remains 
tto  aame  In  tto  following  examples,  but  tbs 
annual  rate  of  Inflation  over  tto  life  of  tto 

Footnotee  at  end  of  article. 


project  U  assumed  to  change  from  aero,  to  5. 
and  then  to  10  percent. 

Invntment  return  with  no  infiation 
Suppose  ttot  a  firm  Is  considering  tto  pur- 
chase of  an  asset  which  coeu  8800,000  and 
Is  expected  to  yield  an  anntial  tofore-tax  net 
cash  Income  (tto  excees  of  cash  reoelpte  over 
cash  expeneee)  of  8100,000  over  Its  expected 
useful  life  of  0  years.<  The  firm  anUdpatee 
ttot  the  aaeet  wUl  have  no  value  at  tto  end 
of  Ite  useful  life.  To  simplify  the  calculations, 
let  the  corporate  income  tax  rate  to  00  per- 
cent. Initially.  It  Is  assumed  ttot  inflation  U 
nonexistent  so  ttot  all  dollar  receipts  and 
outtoys  over  tto  expected  life  of  tto  capital 
asset  are  also  measured  with  constant  pur- 
chasing power;  any  increaae  or  deereaae  In 
dollar  magnltudee  implies  a  corresponding  in- 
crease or  decrease  in  tto  ability  to  purchaae 
gooda  and  services. 

Table  I  indieatee  tto  annual  cash  flows 
associated  with  this  project  over  Its  expected 
life.  The  first  column  depicts  the  »nn»i»i  he- 
fore-tax  net  cash  Income  of  8100.000  gen- 
erated by  the  project.  On  this  pretax  baala. 
tto  Inflows  serve  as  a  measure  of  the  bene- 
fits associated  with  tbe  project  Itself,  but 
do  not  represent  a  measure  of  the  toneflt 
which  tha  firnt  will  actually  receive  by  ac- 
quiring this  capital  aaeet.  To  arrive  at  such 
a  measure,  corporate  Income  taxes  must  to 
considered. 

Corporate  tax  ratea  are  Intended  to  to 
levied  on  ttot  portion  of  revenue  which  ex- 
ceeds the  total  cost  of  operations  over  a  par- 
ticular period.  To  determine  taxable  income 
on  thla  project,  depreciation  muat  to  sub- 
tracted from  the  net  cash  recetpta  of  Col- 
umn I.  Depreciation  Is  the  expense  associ- 
ated with  the  consumption,  or  irearing  out, 
of  a  Dortion  of  a  capital  asset  over  any  par- 
ticular period.  Under  existing  tax  law.  tbe 
firm  Is  not  allowed  to  deduct  as  an  expense 
the  cost  of  replacing  the  worn-out  portion 
of  the  asset.  Instead.  It  may  only  claim 
some  portion  of  the  original  cost  of  the 
asset  each  year  as  an  expenae.  Over  time, 
total  depreciation  expeneee  cannot  exceed 
the  original  cost  of  tto  i 


TABU    I.— RHURN    ON    A    HYPOTHETICAL    INVESTMENT 
WITH  ZERO  INFLATION 

|ln  dottanl 


NttCMh 

rscaipti 
(1) 

Cnlirt- 

cvtpti  not 

Iand4s« 

ledipra- 

eittion 

dwriti 

(II) 

Tim 

paid 

010 

Aflsr-lu 

cstnaow 

(IV) 

EndoTytar: 

loaooo 

100.000 
100.000 
100;  000 
100.000 

80.000 
60.000 
60.000 
60,000 
60.000 

20,000 
20,000 
20,000 
20,000 
20,000 

80,000 

80.000 
80,000 
80,000 
80,000 

Nets:  IRR-10.4ptrc«il 

Tto  firm  In  the  example  la  preeumed  to  use 
straight-line  depreciation,  which  means  that 
an  equal  amount  of  the  original  coet  Is  de- 
preciated each  year.  Since  the  aaeet  coets 
8300,000,  the  annual  depreciation  charge 
(Column  n)  in  each  of  the  0  years  U  8M,000. 
By  subtracting  this  amoimt  from  cash  re- 
celpte  in  each  period,  taxable  Income  Is  de- 
rived. The  corporate  tax  liability  (Column 
m)  Is  then  determined  by  applying  the  cor- 
porate tax  rate  to  taxable  Income.  Subtract- 
ing this  outflow  of  funds  from  net  cash  in- 
fiows  (Column  I),  the  net  cash  flow  gen- 
erated by  the  project  and  avallabie  to  tto 
firm  la  derived.  Ttae?e  after-tax  flowa  an 
ahown  in  Column  IV  of  Table  I. 


Given  the  Initial  coat  of  tto  aaeet.  the 
after-tax  flows  in  Column  IV  repreeent  a  rote 
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of  return  of  10.4  percent  per  year,  llils  rate 
of  nturn  may  to  compared  to  both  tbe  cost 
of  obtaining  Investment  fimds  (to  deter- 
mine whether  or  not  to  Invest)  and  to  the 
returns  on  alternative  aaset  purchaaee  ( to  de- 
termine how  funda  ahould  to  allocated).' 
lnve$tment  rttum  with  selected  inflation 
ratet 
Tto  project  discussed  atove  Is  now  as- 
sumed to  to  generating  a  nturn  In  an  envi- 
ronment when  tto  price  level  Is  not  stable, 
but  rising  at  selected  rates.  A  rising  price 
level  will  affect  tbe  calculation  of  Investment 
yield  for  two  reasons.  First,  a  given  rate  of 
Inflation  over  the  life  of  an  asset  will  tend 
to  to  fully  nflected  In  the  pretax  net  cash 
rscelpts.  That  Is,  If  all  prices  rlae  l>y  0  per- 
cent in  any  particular  period,  net  cash  re- 
ceipts on  the  same  unite  sold.  In  general, 
will  alao  rise  by  5  percent.  The  aecond  reason 
*or  recalculating  investment  return  la  due  to 
vhe  effect  of  Infiation  on  the  value  of  the 
after-tax  dollar  magnitudes  generated  each 
vear.  In  the  previous  zero-Inflation  example. 
after-tax  dollar  flows  (as  well  aa  pretax) 
represented  real  or  constant-price  magnl- 
tudee. In  order  to  make  comparisons  with 
theee  real  flowa  reported  In  Table  I,  tbe 
effecta  of  Inflation  on  the  after-tax  dollar 
flows  have  to  to  removed. 

TABLE  II.— RaURN  ON  A  HYPOTHETICAL  INVESTMENT 
WITH  A  S-PERCENT  INFLATION  RATE 

(iRddlanl 


Cash 

Por- 

rteoipb 

diasini 
power  <l 

not  toiad 

AftSf- 

Not 

daalade- 

tax 

antrtsi 

end 

prtciotion 

Tixat 

cash 

cash 

itctiptt< 

diartn 

paid 

flow 

flow> 

(I) 

(II) 

(III) 

(IV) 

(V) 

End  of  year: 

.  105,000 

80,000 

22,500 

82.500 

78,571 

.  110,250 

60,000 

25,125 

85,125 

77,211 

.  115,763 

60,000 

27,882 

87,881 

75.915 

4... 

.  121,501 
.  127. 628 

60,000 

30,776 

80.775 

74,681 

60,000 

33,814 

83,814 

73,506 

<  Dor i»«d  by  tpplyini  tht  5HMrc«iit  inflstion  rata,  conpoundod 
tnniMlly,  to  th«  not  cash  racsipts  is  tiMt  I. 

'  Oorivod  by  dtflitiai  allartax  cash  inconio  by  tho  5-porcaiit 
nflation  rttt.  compoendod  tsniMlly. 

Nola:  IRR-8.5  parcanL 

Five  Percent  Infiation — ^As  indicated  in 
Column  I  of  Table  n.  the  beforenax  cash 
recetpu  Increaae  by  5  percent  In  eacb  year. 
Given  this  Inflation  boost,  the  Incoming  re- 
celptfln  tbe  prior  example  rise  from  8106.000 
after  the  first  year  of  inflation  to  8137.838 
after  the  fifth  year.  Such  Inflated  receipts, 
however,  command  no  mon  goods  and  serv- 
lcee than  tbe  receipts  genented  without  In- 
flation. 

The  dollar  amount  of  net  caab  receipts 
which  Is  not  taxed  because  of  depredation 
charges  remains  the  earn*  as  without  infla- 
tion, since  onlv  860,000  per  year  Is  permitted 
for  depredatldn  expense.  Both  taxable  cash 
Income  and  taxee  paid  an  greater  in  each 
period  because  of  the  effects  of  inflation  on 
tto  net  caab  receipts.  The  net  result  Is  ttot 
after-tax  dollar  inflows  an  greater  than  in 
tto  aero  Inflation  example,  but  theee  n- 
celpts  repreeent  a  diminished  command  over 
goods  and  services.  This  U  Indicated  in  (X>1- 
umn  V  of  Table  II,  which  shows  the  after-tax 
cash  inflows  on  a  oonstant-doUar  basla.  A 
comparison  of  Tablss  I  and  n  nveals  that 
the  real  after-tax  caab  inflows  an  decreased 
by  tbe  Inflation.  Accordingly,  the  yield  on 
this  project  U  lowered  1.9  peroentsge  polnU 
to  an  8.0  percent  nte.  This  after-tax  decline 
in  the  project'a  real  nturn  occurs  even 
though  the  befon-tax  real  yield  nmains 
unchanged. 

Ten  Percent  Infiation — ^Table  in  shows 
how  an  InflatKm  rate  of  10  percent  per  year 

Footnotes  at  end  of  article. 
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over  tto  asset's  depreelabte  life  affeeU  tto 
project's  yield.  Net  cash  receipts  advance 
with  tto  10  percent  «n«i»^|«n.  rlelng  from 
8110.000  In  year  one  to  8181  j061  In  year  flve. 
Again.  In  terms  of  the  goods  and  servlcee 
which  can  to  purchaaed.  theee  receipts  an 
the  same  as  tboas  of  tto  no-inflatlon  ex- 
anq>le. 

While  the  depredation  iiipeiisw  remain 
the  aame,  ''««n*»Tiil  taxee  and  'ivrfme  after 
taxes  an  greater  than  In  tto  8  percent  Infla- 
tion example.  Once  again,  even  though  tto 
after-tax  Income  reported  In  Column  IV  is 
Increased,  this  rise  in  recdpts  la  not  snfll- 
clent  to  offset  the  general  Increeae  of  prices 
which  prevails  over  the  project's  life.  Col- 
umn V  shows  that  on  a  ptirchaalng-poerer 
basis,  the  cash  inflows  an  considerably  lower 
than  those  In  tbe  previous  examples.  Ac- 
cordingly, the  yield  on  this  project  fO»  to  a 
6.0  percent  rate — some  3.6  percentage  polnte 
lower  than  tto  return  on  tto  project  In  a 
no-lnflatlon  environment. 
The  adverse  effects  on  investment  behavior 

The  eource  of  the  reduced  real  yldd  on 
Inveetment  is  incnaaed  taxation  associated 
with  fixed  nominal  depredation  expeneee. 
Even  though  tto  real  value  of  ceah  Inflows 
(before  taxee)  to  lnwilat«l  from  tto  rate  of 
Inflation,  tto  real  value  of  tto  depredation 
expeme  falls  over  time,  and  falls  mon  aa 
the  Inflation  nte  rteea.  This  restUts  In  faster 
growth  of  taxable  Income — and  tlie  outflow 
of  f imds  for  taxee— than  would  to  tto  case  If 
dqiredatlon  expenses  reflected  tto  rlilng 
price  level  and  replacement  coet  of  capital.  In 
effect,  taxee  an  being  levied  not  only  on  tto 
Income  genented  by  tto  o^iltal.  but  also  on 
the  c^>ltal  Itedf .  This  taxation  reducee  tto 
Incentive  of  firms  to  invest.* 

TABU  111.— RETURN  ON  A  HYPOTHETICAL  INVESTMENT 
WTIH  A  U  PERCENT  INFLATION  RATE 

llndoHanl 
Cash  Par- 


in 
for  new  ciyltal 


and  tba 


Eodsfyatr: 


cnasioa 

nollaxad  Aftsr-  powaraf 

Nat  datloda-  lax  afltr-lax 

cash   prtciatioa     Taxes         cash         cash 

racaiplsi     charfts       paid         flow       flow* 


(I) 


(II)       (III)         (IV) 


(V) 


Esdof) 

2i: 

3.. 
4.. 
5.. 


110;000  60,000  25.000  fi,000  77,273 

121,000  60,000  30.500  90,500  74,793 

133,100  60.00J  36,550  86;S5C  72.530 

14^410  60,UI0  43,205  103.205  70,498 

161,051  60,000  50,526  110,525  68,628 


While  inflatlan- 
aystem  eersce  to  erode  tto  rate 
on  capital  fooda.  It  also  toa  an  i 
pact  on  tto  ooat  of 
funds.  Acam.  tto  tax  ■jsUbo  plain  a  ( 
nde.  Given  tto  peavalUns  tax  qataa 
tkm  ntssa  tto  real  naitat  nia  of 
demanded  by  indMdnala  in  ocdar  to  I 
funda  tbroofh  bond  a 
purchases,  or  thraugli 
The  primary  deterwhianta  of  tto  eoat  of  a 
given  supply  of  inveetment  funds  as*  (1> 
tto  real  yield  raqnlrad  to  indoea  tto  fin- 
eral  public  to  fOrefO  comnt 
In  order  to  mato  new  equity 
funde  avaUabla  and  (8)  tto 
treatment  of  tto  Inoome  received  i 
Ing  stocks  and  bonds. 


The  trade-off  betf 

oonsnaapfion 

Tto  first  factor  which  Inflnencsa  tto 
of  Invaatment  funde 
uala'  decisions  es  to  whettor  to  dirsct  a  ] 
tlon  of  current  Income  to  eavlnip 
for  »wM«|«i«  the  purchaae  of  stoeka 
tonds,  rather  than  to 
saving  dedalon  Involvee  tto 
of  some  current  oonsmnptton  for  vto*  is 
expected  to  to  greater  futun 
Tto  expected  addition  to  futon  4 
opportumtlee  la  reflected  In  tto  yMd  db- 
talned  from  holding  stoeka  and  1 
is  most  appropriately  meesured  on  a 
after-tax  basla. 

The  toxatloH  of  tneomie  from   bonds 


<  Oarivad  by  ipplyiac  U»  10  porcant  isflstion  rata,  con- 
poandad  asouHy.  to  Iha  aat  cash  racaipts  ia  taUs  1. 

>  Osrhiad  by  dsflatinf  aftsr-tax  cash  incaoio  by  Iha  10  percent 
isflaliiNi  rata,  caeipousdad  anaaally. 

Nsia:  IRR-6.9  paicant 

In  re^wnse  to  such  a  dMncentlTe,  bual- 
ness  flrms  would  to  expected  to  alter  their 
totovlor,  primarily  by  reducing  investment, 
m  order  to  protect  themselvea  from  tto  ad- 
verse effecte  of  Inflation.  In  addition,  it  Is 
possible  to  show  that  tto  typee  of  invest- 
ment which  flrms  undertake  woold  to  af- 
fected. For  example,  higher  Inflation  mtee 
discourage  tto  adoption  of  capital  Intensive 
technologies,  encourage  tto  poe^wnement 
of  nplacement  investment,  and  typically 
dlscounge  the  purchaae  of  capital  aaeeta 
with  reUtlvely  long  expected  llvee  m  favor 
of  thoae  with  relatinly  short  expected  llvee.' 

Uncertainty  atout  the  futun  nte  of  In- 
flaUon Increases  tto  risklnees  of  an  expected 
Income  stream.  8och  rlskinese  reducee  Arms' 
incentivee  to  aequin  assets,  given  their  real 
nte  of  return  and  the  coat  of  funds.  Recent 
evidence  indieatee  ttot  inflation  uncertainty 
Increases  aa  tto  nte  of  inflation  rlaes.*  Tbvm, 
a  rise  in  the  nte  ot  Inflation  expected  by 
flrms  not  only  reducee  expected  ntea  of  re- 
tum.  It  also  Increases  risk  which  further 


Two  featuree  of  tto  ir.8.  tax  eyslsni  an  of 
special  Inqxxtance  In  considering 
of  Inoome  taxes  on  tto  cost  of  Inv 
funds  for  business.  First,  tto  taxatlcm  of  In- 
come derived  ftom  *'<^*'»g«  of  atoeks  and 
bonda— vtotber  In  tto  form  of  stoek  dlvl- 
denda,  capital  gains,  or  Interest  Iniwme  fNsn 
bond  ownership— 4s  baaed  upon  nominal,  not 
real.  InerwHe.**  Thua.  Inflattnn  tends  to  in- 
creaae peieonal  taxee  by  Iwllating  linmlnal 
Inoomea.  even  If  tto  purdtoalng  po— i  of  tto 
income  paymente  remalna  tto  sams  Sodi  In- 
creased taxation  Is  compounded  by  a  aeeond 
featun  of  tto  tax  ayateni  |w<niaastillj.  Aa 
Inflation  raieee  tto  doUar  Inonwiee  fTOm  al- 
moet aU  aouroee.  it  puBtoa  lai|ia»sis  Into 
higher  "tax  bra^eta."  again  wgawnaM  at 
whether  tto  higher  inoomss  rsprssant  an  In- 
tiweiid  aMllty  to  buy  goods  and  asrvloaa  or 
to  pay  taxes."  Both  f eatorss  tend  to  ndnea 
the  purcfaaalng  power  of  Inoome  veeelvad  tMB 
stocks  and  bonds.  As  a  rsaolt.  Indlvldaals 
will  tove  leas  incentive  to  supply  funda.  and 
an  Increaaed  Incentive  to  ««"»■■'*'—  now.  nn- 
leee  they  are  contpeneated  fOr  the  ^■'*l*'r^*— ^ 
loesee  associated  with  Incrsaaaa  In  tto  Infla^ 
tlim  rate  and  Inflatlon-lndnced  tavattewi 


For  evample,  suppose  that  m  tto 
of  inflationary  expectatkma  and  Inonme  tax 
consldentlons  tto  typical  Individual  Is  will- 
ing to  save  81X100  from  cumnt  '""^-e  to 
buy  bonda  ylddlng  a  4  percent  rate  of  letmn 
for  one  year.  Tndlvldtiala  expect  to  to  able 
to  trade  81,000  worth  of  cumnt  oonsnmptian 
goods  for  81,040  or  4  percent  man  of  tto 
eame  goods  In  a  year.  Tto  antte^wtaon  of  In- 
flation doee  not  change  tto  evaluation  of 
preeent  consumption  relative  to  fotun  con- 
sumption— at  a  minlmun.  a  4  pareant  In- 
crease In  the  ability  to  purdiaae  good 
year  hence  Is  still  demanded.  But.  If 
an  expected  to  rise  over  ttie  year,  a  i 
yield  of  more  than  4  percent  le  iwquliad  If 
tto  demanded  trade-off  between  eurm 
futun  consumption  Is  to  to  achlaiad. 

If,  for  instance,  pricee  an  expected  to  i 
by  6  percent,  the  dollar  pricee  of  future  i 
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wlU  b»  hlcb«r  tb*a  at  th*  tttn*  tb*  bond  wm 
IHMThBwrl.  In  order  to  b*  abl*  to  fwy  tb* 
blfbar  |>rte«.  I«nd«n  will  danuuid  a  blgbar 
noBliMl  Intariat  rat*.  Tb*  nnmlnal  ylrid  r*- 
qnlTMl  to  Indue*  IndlTldual*  to  forafo  91,000 
wortb  of  eurrrat  oon*una|ttlon  would  b*v*  to 
rla*  to  9  p*rant  in  ordsr  to  •*cui*  tb*  mln- 
bnum  4  parecnt  raal  7l*ld.>*  In  ■— nn.  indi- 
vidual* wlU  danand  tb*  aam*  r*al  rat*  of 
raCnra  In  tb*  fac*  of  anUdpatwi  Inflation: 
to  a*eur«  tbls  rat*  at  ratum,  Icnortnc  p«r- 
•onal  InocNn*  tax  ootwldcfatlaci*.  nominal  In- 
t*n*t  rat**  must  rla*  by  an  amount  *qual  to 
tb*  rla*  In  tb*  *zp*et*d  rat*  of  Inflation. 

Wb*n  pnaonal  tnoora*  taxaa  ara  Includad. 
tb*  *ff*et  on  tb*  nominal  and  real  Interest 
rat*a  at  wblch  funda  are  supplied  la  more 
pronounced.  Suppoa*  tbat  tb*  typical  In- 
dlTldual  la  In  a  ao  parcent  income  tax 
bracket,  tn  tb*  sero-lnflatlon  caa*  abOT*.  a 
martot  (nominal  and  real)  rat*  of  5  percent 
on  bond*  la  required  In  order  to  yield  a  4  per- 
cent  return  aft«r  taxaa.  since  30  percent  of 
tb*  lnt*rs*t  tncom*  (.3x6  perc*nt=l  per- 
cent) to  taken  by  tb*  taxing  autbority.  WItb 
tb*  M  p*recnt  tax  rat*  and  a  5  parcent  yield 
on  tbe  bond.  Individuals  are  able  to  trade 
•1.000  wortb  of  current  goods  and  services 
for  91,040  or  4  percent  more  of  tbe  same 
goods  and  aer»lcea  In  a  year. 

Whan  Inflation  U  *xp*ct*d  to  run  at  a  S 
percent  rat*,  a  blgb*r  nominal  intereat  rate 
on  tbe  aam*  91j000  of  lending  to  required  in 
order  to  eoTsr  tb*  blgbar  price*  In  tb*  future, 
m  addition.  IndlvlduaU  wUl  «so*  an  enlarged 
tax  burden  in  tb*  future  due  to  tbe  blgber 
nominal  Interest  Income.  Tliua.  tbe  nominal 
rat*  must  rla*  by  more  tban  tb*  Incraaae  In 
tb*  anticipated  Inflation  in  order  to  aasure  a 
4  parcent  real  ytold  after  personal  taxes. 
ITomlnal  intereat  income  muat  rla*  enougb  to 
oompcnaata  for  tbe  effect  of  the  inflation  on 
tb*  purebaatng  power  of  botb  tbe  Intereat 
Income  mnd  tb*  Initial  funda  aupplled.  Since 
taxea  ara  levied  on  tbe  nominal  intereat  in- 
com*,  tb*  Intereat  return  wbicb  to  neceaaary 
to  maintain  tba  purrbasing  power  of  Indlvld- 
uala*  original  capital  to  taxed  aa  well.  To  com- 
penaat*  for  tbto  real  tax  burden  on  capital, 
taxpayers  will  demand  a  blgber  real  market 
Intereat  rat*,  before  taxaa.  In  order  to  supply 
tbe  aame  funds. 

In  tb*  example,  tbe  nominal  market  rate 
muat  riaa  from  S  percent  (wltb  no  inflation 
and  a  90  percent  tax  rate)  to  about  11.35  per- 
cent (wltb  S  percant  Inflation  and  a  30  per- 
cent tax  rate)  In  order  to  provide  tbe  after- 
tax real  yteld  of  4  percent  to  tb*  individual. 
Of  tbe  Interest  income  whlcb  accruea  at  a 
rate  of  about  11.35  percent  per  year.  30  per- 
cent muat  be  paid  In  taxea  (.3  x  11.35=3.35) 
ao  tbat  tbe  nominal  after-tax  yield  is  9  per- 
cent. Tbto  to  tbe  rat*  required  to  yield  a  4 
percent  real  rate  of  return  aft*r  taxaa  and  to 
eovar  tb*  5  p*re*nt  loaa  of  purcbaaing  power 
of  tbe  original  91,000.  Tbe  nominal  market 
rat*  of  11.36  percent,  togetber  wltb  a  6  per- 
cent inflation  rat*.  Impllea  tbat  a  pretax  real 
market  rat*  of  6.35  percent  (11.36—5  p«r- 
c*nt)  to  required  to  make  tbe  bond  aUrac- 
tlve.  Tbua,  tbe  6  percentage  point  rise  in 
Inflation  ratoe*  tbe  real  market  rate  de- 
manded by  lenders  from  6  percent  to  6.35 
percent. 

Since  the  personal  Income  tax  la  progrea- 
alv*.  blgber  nominal  Income*  aaaoctoted  wltb 
Inflation  can  puab  tazpaym  Into  blgb«r  tax 
braek*U.  Thus,  a  partlenlar  Individual.  Ini- 
tially In  a  30  panant  tax  bracket,  would  re- 
quire an  even  blgtiar  nominal  return  In  order 
to  compenaat*  for  tbto  f ao*t  of  tli*  Increaaad 
real  tax  burdan.  Since  nominal  Intereat  ratae 
riae  by  more  tban  tbe  5  percent  advance  In 
tb*  Inflation  rat*  In  tb*  *xampto  abov*.  tb* 
r**l  market  rate  muat  rlaa  by  more  tban 
IM  percentage  points. 

Sine*  nominal  dlvld*nd  earning*  aa  w*U  aa 
nominal  capital  gain*  ar*  aubject  to  peraonal 
laooma  taxaa.  the  required  yield  on  atocks 
WlU  b*  air*et*d  by  antldpat*d  Inflation  In 


tbe  same  manner  aa  bonds.  To  supply  tbe 
same  dollar  flow  of  funds,  suppliers  require 
compensaUon  for  botb  tb*  antleipatad  Infla- 
tion ss  well  aa  the  increaaad  future  tax  Ito- 
blllty  which  such  a  higher  Inflation  rate 
would  entail.  Becauae  the  required  nominal 
market  yielda  on  all  supplies  of  funds  rtoe  by 
more  tban  tbe  Increaee  In  anticipated  Infla- 
tion, the  real  ratea  of  Intereat  which  indivld- 
uato  require  to  aupply  a  given  amount  of 
funda  wUl  rlaa." 


Firms  tend  to  make  capital  inveatmenta 
when  the  expected  real  after-tax  rat*  of  re- 
turn from  an  Inveatment  equato  or  exceeds 
the  coet  of  acquiring  tbe  neoeeaary  funds. 
As  has  been  ^bown.  Inflation  has  an  adverse 
Imoact  on  both  aspecta  of  tbto  criterion.  Due 
to  the  Implicit  tax  on  capital  emsnsUng  from 
historical  cost  depreciation,  higher  rates  of 
Inflation  over  the  life  of  a  project  reduce  the 
real  after-tax  rate  of  return  on  investment 
projects.  Projects  which  would  be  marginally 
profltable.  with  a  given  cost  of  funda.  become 
economically  unfeaalble  dtie  to  the  emer- 
gence of  inflation,  thereby  reducing  the  level 
of  inveatment  demanded  by  arms'*  In  addi- 
tion, the  aame  inflation  rate.  operaUng 
through  the  peraonal  tax  aystem.  drivea  up 
the  real  market  ylelda  at  whlcb  Inveatora  are 
willing  to  aupply  funds. 

The  resulta  are  depicted  in  Figure  I  which 
shows  businees'  demand  for  funda  and  In- 
vestors'  supply  of  funds  at  different  real 
market  rates.  Initially  the  supply  and  de- 
mand curves  are  8  and  D.  Additional  factors 
which  affect  demand  or  supply,  including  tbe 
Inflation  rate,  are  assumed  to  be  given  along 
the  curves.  Other  things  equal,  investors  will 
supply  more  funds,  the  greater  Is  the  real 
market  rate  of  interest.  Similarly,  buslneaaes 
demand  fewer  funds  to  Invest  in  assets  when 
the  real  market  rate  of  Intereat  riaes.  The 
amount  of  funda  supplied  and  demanded  are 
equal,  initially,  at  the  real  market  interest 
rate.r.. 

For  a  given  real  market  rate  of  Interest 
(and  cost  of  funds  to  business),  an  increase 
In  the  rate  of  Inflation  reduces  the  number 
of  projecu  which  buslneaaes  find  attractive. 
thereby  reducing  their  demand  for  funds. 
Such  a  shift  In  demand  to  indicated  by  D'  In 
Figure  I.  At  the  same  time,  the  Increase  in 
the  inflation  rate  reduces  the  after-tax  real 
rate  of  return  on  equity  or  bond  purchases, 
given  real  market  yields,  reducing  the  In- 
centives for  indivlduaU  to  aupply  funda. 
Such  a  ablft  In  aupply  to  Indicated  by  the 
leftward  movement  of  aupply  to  S'  In  Figure 
I.  The  ultimate  effect  on  the  real  market  rate 
dependa  upon  the  change  In  the  relative 
acardty  of  funda  In  tbe  market  place.  If  the 
reduction  In  demand  for  new  funda  to 
matched  by  an  eqtial  reduction  in  the  aupply 
of  funda,  no  change  would  occur  In  real  mar- 
ket ratea.  aa  to  Indicated  In  th*  figure.  How- 
ever, If  the  supply  of  funda  decllnea  relative 
to  demand,  the  Increaae  In  tbe  aearclty  of 
funda  will  cause  a  rise  in  real  market  rates. 

Regardlees  of  the  net  effect  of  Inflation  on 
real  maricet  rates  of  return,  the  analysto  In- 
dicates tbat,  as  a  consequence  of  tbe  VA  tax 
system,  Inflation  unambiguously  reduces  In- 
centives to  undertak*  n«w  Investmant  proj- 
ect*, and  therefore  bualneaa  Inveatment 
apending  decllnea.  Such  a  reduction  to  in- 
dicated In  Figure  I  by  th*  change  In  Inveat- 
ment funda  from  I  to  I'. 

OONCLUSXONa 

Tb*  VA  tax  ayatam  evolved  over  a  period 
of  relatively  minor  Inflation  and  waa  not 
deaignatad  to  avoid  inflation'a  detrimental 
effecta  on  economic  declalona.  Aa  inflation  has 
trended  upward  and  expectaUons  of  future 
Inflation  have  become  widely  held,  the  VJB. 
tax  system  has  bad  an  Increasingly  detri- 
mental effect  on  business  Invsatment. 

Subatantlal  changea  In  tbe  tax  aystem 
would  be  required  to  Inaulat*  Invaatraent  de- 


clalona from  tb*  adverae  effect*  of  inflation. 
Ilie  requlrementa  Include  tying  the  Inoom* 
tov*to  for  pwaonal  Inoocn*  tax  brackata.  aa 
well  aa  daductlona  and  axemptlona.  to  tb* 
rat*  of  Inflation  In  order  to  avoid  tb*  dialn- 
centlvea  aaaoctoted  with  progreaalvlty  of  the 
peraonal  Income  tax.  In  addition,  the  per- 
aonal Income  tax  would  have  to  be  altered 
ao  aa  to  eliminate  tb*  taxation  of  Inflation 
premiums  In  Intereat  Income  from  bonda  and 
dividend  Income  from  atocka  aa  wtfl  aa  tb* 
taxation  of  lnflatlon-g*n*rat*d  capital 
gain*.**  At  the  company  tovel.  a  bualneea 
would  have  to  be  allowed  replacement  coat 
depraetotlon  rather  tban  talatorlcal  coat  de- 
prectotlon  to  avoid  taxing  capital  aa  well  aa 
Income. 

Ill*  btotory  of  tax  tow  alteration*  In  the 
United  8Ut*a  indicate*  that  auch  a  large 
number  of  major  revlalona  In  corporate  and 
peraonal  Income  tax  laws  to  most  unlikely. 
Nonetheless,  the  critically  Important  rote  of 
business  Investment  In  providing  for  growth 
in  productivity,  employment,  and  our  stand- 
ard of  living  hangs  in  tbe  balance. 

Of  course,  there  to  an  alternative  to  the 
maaalva  tax  reform  auggeated  her*.  Flacal  and 
monetary  pollclea  could  be  adopted  to  reduce 
aubatantlally,  or  even  eliminate,  inflation  and 
tbe  dtotortlona  It  createa.  Only  a  nonlnfla- 
tlonary  environment  la  consistent  wltb  tbe 
principles  of  taxation  and  our  extotlng  tax 
lawa. 

FOOTNOTXS 

<  The  postwar  recovery  beginning  in  the 
second  quarter  of  1968  is  excluded  since  it 
did  not  last  aa  long  as  the  current  expansion. 

'  Tbto  calculation  of  the  real  rate  to  found 
by  subtrsctlng  tbe  inflation  rate  over  a  pe- 
riod from  the  nominal  rate  of  Increase.  The 
exact  meaaure  of  the  real  Income  gain  In  the 
example  above  provides  a  slightly  different 
result.  Since  9130  wUl  buy  only  9114.39 
(9130^1.05)  worth  of  goods  and  services, 
measured  In  the  Initial  period's  prices,  the 
real  gain  could  be  stated  as  the  simple  per- 
centage gain  of  14.3  percent. 

'  Conalderable  work  on  tbto  problem  baa 
been  done  by  George  Terborgh,  Ea»ay»  on  In- 
flation (Waahlngton,  D.C.:  Machinery  and 
Allied  Producta  Inatltute  and  Council  for 
Technological  Advancement,  1971).  Alao  see 
T.  NIcoUua  Tldeman  and  Donald  P.  Tucker. 
"The  Tax-  Treatment  of  Business  Proflts 
under  Inflationary  Conditions."  In  Inflition 
and  the  Income  Tax.  ed.  H*nry  J.  Aaron 
(Washington,  D.C.:  The  Brookings  Instltu- 
Uoo.  1976),  pp.  33-74. 

«To  avoid  problems  aaaoctoted  wltb  the 
meaaurement  of  income  under  th*  accrual 
method  of  accoimtlng.  It  to  assumed  tbat  all 
transactions  occur  on  a  cash  basto.  See  Harold 
Blerman,  Jr.,  and  Seymour  Smldt,  The  Capi- 
tal Budgeting  Decision,  4tb  ed.  (New  York: 
Macmllllan  Publishing  Co.,  Inc.,  1976),  pp. 
113-14. 

•  The  rate  of  return  on  an  Investment  here 
to  tbe  "Internal  rate  of  return"  (IRR).  While 
the  IRR  can  be  uaed  to  compare  the  relative 
mertta  of  alternative  aaaet  purchaaea.  there 
are  altuatlona  In  which  It  may  lead  to  an  in- 
correct inveatment  deciaion.  In  g*n*ral,  the 
net  preeent  value  (NFV)  model  to  preferred 
for  evaluating  Inveatment  project*.  Tbe  IRB 
to  uaed  hare  only  becauae  It  allowa  a  almpler 
and  more  direct  preaentatlon  of  Inflation"* 
Impact  on  Inveatment  return.  For  a  daaertp- 
tlon  and  general  dlacuaalon  of  the  IBR  and 
NPV  modela,  aee  J.  Fred  Weston  and  Sugene 
F.  Brlgham.  Managertml  nnanea,  6tb  «d. 
(HInadale.  ni.:  The  Dryden  Praaa,  1976).  pp. 
367-75.  and  Bl«rman  and  Smldt.  Capital 
Budgeting  Decision,  pp.  41-67. 

■  Firm*  may  react  by  attempting  to  offaet 
part  of  tbe  lower  yield  aaaoctoted  wtth  Infla- 
tlon-lndue*d  taxation  by  InrraaaIng  tb*  uae 
of  accelerated  forma  of  depreciation,  aucb 
aa  the  "double  declining  balance"  or  tb* 
"aum-of-tbe-yeara-digita"  method.  However, 
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tb*  pre*ence  of  an  inflation  effect  to  inde- 
pendent of  tb*  method  of  daixeetotkm 
ohoaen. 

■•  See  Charlea  R.  Nelaon.  "Inflation  and 
Coital  Budgeting."  Joiumal  of  Finance 
(June  1976) .  pp.  933-61. 

•  See  Benjamin  Klein,  "Our  New  Monetary 
Standard:  The  Meaaurement  and  Sffecta  of 
Price  Uncertainty,  1880-1973,"  tconomic 
/n^viry  (December  1976),  pp.  461-84. 

*  Martin  Feidateln,  Jerry  Green,  and  Eytan 
Sheahlnaki,  "Inflation  and  Taxea  In  a  Orow- 
Ing  Economy  with  Debt  and  Equity  Finance," 
forthcoming  in  the  Journal  of  Political 
Economy  (April  1978).  have  formaUy 
modeled  moat  of  the  conalderatlons  dto- 
cuaeed  in  tbto  section.  They  concentrate  on 
tbe  effect  of  Inflation  on  real  net  rates  of 
retiuv  to  Investors  assuming  a  fixed  stock 
of  capital  and  aupply  of  funda.  John  Llnt- 
ner.  "Inflation  ana  Security  Retuma," 
Journal  of  Finance  (May  1976),  pp.  369-80, 
cltea  statUtlcal  evidence  uniformly  ahowlng 
tbat  stockholders'  net  returns,  botb  nominal 
and  real,  are  negatively  related  to  inflatlmi 
ratea.  He  alao  arguea  that  the  coat  of  funda 
to  firms.  Including  debt,  may  be  poaltlvely 
related  to  Inflation  ratea. 

»  Michael  R.  Darby.  "The  Financial  and 
Tax  Effects  of  Monetaiy  Policy  on  Interest 
Bates."  Economic  Inquiry  (June  1976).  pp. 
366-76,  has  explored  some  of  tbe  Implica- 
tions of  personal  Income  taxation  for  tbe 
effect  of  infiatlon  on  intereat  ratea. 

"  The  erosion  of  real  Income  due  to  infla- 
tion in  the  presence  of  a  progreaalve  income 
tax  to  discussed  by  Nancy  Jianakoplo*.  "Pay- 
ing M(x«  Taxes  and  Affording  It  Less."  thto 
Review  (July  1976).  pp.  9-13,  and  Leonall 
C.  Andersen,  "So  What,  It's  Only  a  Five  Per- 
cent Inflation,"  thto  Review  (May  1977),  pp. 
31-33.  While  tbe  explanation  and  examplea 
there  are  in  terma  of  labor  Income,  the 
analysto  for  capital  Income  to  eaaenUally  the 


"The  exact  nominal  Intereat  rate  In  thto 
Inatance  would  have  to  be  9.3  percent  in 
order  to  provide  the  4  percent  real  rate  of 
retivn.  All  of  tbe  nominal  Intereat  rates  in 
thto  aectlon  are  calculated  by  almply  adding 
the  rate  of  Inflation  to  tbe  correapondlng  real 
Intereat  rate.  See  fn.  3. 

<*  The  real  coet  of  fimds  to  flrms  to  also 
influenced  by  the  corporate  Income  tax  treat- 
ment of  the  firm's  payments  of  Income  to 
funda  auppliera.  A  flrm'a  nominal  intereat 
paymento  to  bondboldera  are  tax  deductible 
expenses  while  dividend  payments  or  capital 
gains  which  accrue  through  retained  earn- 
ings are  not  tax  deductible.  When  the  Infla- 
tion rate  to  expected  to  rise,  tbto  differential 
tax  treatment  creates  an  Incentive  for  flrms 
to  place  greater  emphasto  on  the  lower  coat 
of  debt  flnanclng  relative  to  equity.  Ihto 
point  has  been  emphasised  by  ndeman  and 
Tucker,  "The  Tax  Treatment  of  Business 
Proflts  under  Inftotlonary  Conditions." 

Attitudes  toward  debt  and  Its  aaaoctoted 
risk,  however,  limit  the  Incentive  to  awitch 
to  debt.  As  debt  becomes  a  greater  propor- 
tion of  a  flrm'a  desired  flnanclal  atructure, 
creditors  and  stockholders  must  be  compen- 
sated for  the  Increased  riskiness  of  the  flim. 
Thus,  the  cost  of  botb  source*  of  funds  tends 
to  rise  by  more  tban  that  suggested  by  in- 
flation and  tax  considerations  alone.  A  dto- 
cuaalon  of  tbe  effecta  of  increaaad  flnanclal 
riak  on  a  flrm'a  coat  of  equity  and  debt  may 
be  found  in  Weston  and  Brigham.  Jfana- 
gerial  Finance,  pp.  804-13  and  636-67. 

"Hal  Hong.  "InflaUon  and  the  Market 
Value  of  the  Firm:  Theory  and  Testa." 
Journal  of  Finance  (September  1977).  pp. 
1031-48.  preeenU  supporting  statistical  evi- 
dence of  the  reduction  In  tbe  value  of  flrms 
In  an  Inflationary  environment  due  to  tax 
effecta  of  historical  cost  deprectotlon. 

>'■  Of  course,  flrms  would  have  to  be  limited 
to  deducting  only  real  Interest  expense*  and 
not  nominal  Interest  paymenta  to  ellmlnata 


any  tax  advantage  whlcb  Inflation-Induced 
higher  Intereat  paymenta  produce. 

Savnraa   Dxponra  ams  Taxa-noir 
The  potential  effecta  on  Retail  Depoaltory 
Institutions  of  an  Income  Tax  Exclusion  on 
Savings  Depcsit   Interest. 

mUMWUMT 

Already  paaaed  by  tbe  Hooae  Banking 
Committee  and  awaiting  Houae  floor.  Senate, 
and  Executive  action  Is  a  bill  tbat  would  pro- 
vide for  a  partial  exclusion  from  taxation  of 
an  Individual's  Income  from  savings  de- 
poslta.  We  estimate  that  passage  of  tbe  bill 
would  result  in  a  one-time  97  blUlon  Incre- 
ment In  total  ravings  and  wculd  provide  the 
funds  for  100.000  new  mortgages  at  an  an- 
nual cost  to  the  Treasury  of  915,000  a  mort- 
gage. In  our  stlmatlon,  the  bill  baa  a  60  per- 
cent chance  of  enactment.  We  view  the  bill 
as  a  sop  to  a  rmall  raver  (and  voter)  rather 
than  aa  a  real  measure  to  foster  the  growth 
of  savings  deposits.  We  believe  that  an  ex- 
clusion would  have  to  amount  to  at  leaat 
•1,000  to  be  effective,  rather  than  the  9300 
maximum  contained  in  tbe  bill.  In  tbe  flnal 
analysis,  so  long  as  inflation  remains  high 
and  earnings  of  retail  depository  Instltutlona 
are  negatively  aCected  by  Government  re- 
strictions on  returns  on  certain  classes  of 
assets,  tbe  need  will  remain  for  tax  incen- 
tives to  save. 

IMTmODUCnOIT   AND   BACKCBOIJItD 

With  savings  flews  slowing  after  tbe 
change  In  the  regulations  governing  Bfoney 
Market  Certlflcates  (see  our  Retail  Depoal- 
tory Institutions  report  dated  of  March 
1979)  and  wltb  cost  of  new  depoelte  rising 
and  putting  pre^ure  on  earnings  of  some 
thrift  Institutions.  Congresr,  has  become 
Interested  In  incentives  tbat  would  Increase 
savings  deposits,  but  would  not  increase  de- 
pository Institutions'  costs.  Most  of  Congress' 
attentions  have  focused  on  devising  an  ap- 
proprtote  income  tax  Incentive  to  increase 
money  on  deposit  In  savings  aocounta.  Tbe 
ptirpoees  of  tbto  report  are:  (1)  to  revtow 
tbe  variotis  tax  Incentives  to  save,  (3)  to 
examine  briefly  the  role  of  inflation  In  dto- 
oouraglng  saving,  and  (3)  to  estimate  the 
potential  effects  on  savings  of  a  tax  incen- 
tive. 

Tbe  concept  of  a  tax  incentive  to  promote 
savings  depoelte  to  not  a  new  development 
nor  to  it  limited  to  the  United  States.  In 
1975.  a  bin  tbat  would  have  exempted  tbe 
first  9500  of  Interest  earned  from  savings  ac- 
counts was  being  guided  through  Congress 
by  Wilbur  Mills,  who  at  the  time  was  chair- 
man of  tbe  House  Ways  and  Means  Com- 
mittee. The  measure  probably  would  have 
been  enacted  but  for  tbe  Congressman's  hos- 
pitallxation.  Al  Ullman.  Mr.  MiUs'  successor, 
opposed  the  concept  and  allowed  that  bill 
to  die  in  committee.  According  to  tbe  Tn- 
teriuttlonal  Union  of  Building  Societies,  at 
least  19  countries  have  some  form  of  tax 
incentive  to  promote  savings. 

Currently,  there  are  more  than  30  bilto 
pending  in  Congress  to  provide  some  kind  of 
tax  incentive  to  encourage  savings.  Among 
the  different  proposals  are  those  suggesting 
exclusion  from  taxation  of  varying  amounta 
of  savings  account  interest  Income,  a  tax 
credit  on  amounta  added  to  an  extotlng 
savings  account,  and  an  "Individual  Houalng 
Account"  that  would  provide  a  30%  Income 
tax  credit  on  contributions  of  up  to  93.600 
a  year,  or  a  maxlmtim  credit  of  6500  a  year. 
and  a  msTlmum  credit  of  •S.OOO  In  a  10-year 
period.  The  Individual  Houalng  Account 
would  be  avaUable  only  to  flrst  time  home- 
buyera.  Moat  of  the  bllto.  now  pending,  how- 
ever, provide  for  an  exeliulon  frcm  taxation 
of  interest  earned  on  savings.  Tn  our  opinion, 
tbe  bill  tbat  has  tbe  greatest  likelihood  of 
enactment  (becatise  It  has  already  been 
passed  by  the  House  Banking  Committee). 


to  one  providing  for  an  exclusion  of  19  to 
•100  on  an  individual  tax  r*tnm  and  np  to 
•300  on  a  Joint  return.  (We  will  refer  to  that 
proposal  as  a  •lOO/taoo  exclusion.) 

A  fourth  incentlv*  would  b*  deferral  of 
taxation  on  Interest  Income  from  aavlnga. 
Tax  deferral  has  already  been  enacted  bat 
Ita  appUcatlon  has  b*en  Umlt*d  to  Individ- 
ual B*tlrem*nt  (IBA)  and  Kaogh  ■ecounta. 
Deq>lte  Ita  Uinlt*d  appHftlon.  w*  ball*** 
tbat  tax  def*rral  has  provided  a  powartol 
incentive  to  save.  Ftar  exaaqd*.  aavlng*  and 
loans  were  flnt  empowered  to  offer  IBA  and 
Keo^  aocounta  on  January  I.  UTS.  By  th* 
•nd  of  September  1976.  tbe  '~*«~«tT  in  thoa* 
accounta  equaled  0.50  percent  of  all  aavlncB. 
By  tbe  end  of  March  1979.  tlie  balances  bad 
Increased  to  1.50  percent  of  total  wattaff 
deposlta,  a  more  than  three-fold  Incrcaa*. 
THX  Fsntxit*  or  aavnto*  wi  i.i*ii* 

In  our  opinion,  two  critical  problaaM  ar* 
aaaodatert  with  tbe  gathering  at  aavlB«B  tfe- 
poelta:  rapid  Inflation,  which  taaulta  In 
negative  retuma.  partlculariy  after 
and  tbe  level  of  Intereat  ratea  on  aav 
depoalta.  Bapld  Inflation  tenda  to  promot* 
apending  over  aaving  wtaU*  tb*  limited 
ability  and  wllUngneaa  of  depoaltory  Inatttu- 
tlona  to  Increaae  the  ratea  they  pay  on  aav- 
ings  Umlte  their  ablUty  to  compat*  wtth 
alternative  mveatmenta.  Moreover,  tt»*  taxa- 
tion of  Interest  earned  on  aavlnga  d^oatta 
exacerbates  both  probtema  by  lowering  tb* 
effective  returns  on  inveatment. 

Judged  by  recent  btotorical  ataadard*  •■ 
well  aa  by  the  long-term  awraga,  the  per- 
centage of  dtopoaatrie  peraonal  «i««n«^  that 
to  saved  has  declined  significantly,  (in  ttds 
context,  we  deflne  savings  as  dla|ia*able  per- 
sonal income  less  personal  consumptlan  ex- 
penditures. Changes  do  not  directly  oorretote 
with  additions  to  savings  depoatts.)  On  th* 
basto  of  estimate*  of  6.4  pcroant  fbr  1970 
and  5.5  percent  for  1980,  person* 
shoidd  avwage  5.4  percent  for  th*  flv* 
ending  1980.  In  comparison,  the  av 
for  the  flve  years  ended  1075  and  tbe  10  yean 
ended  1975  vrere  7.4  percent  and  7.0  psn*nt 
respectively,  while  tb»  awrag*  for  the  1046- 
75  period  was  6.3  percent.  In  dkort.  tb*  moat 
recent  data  Indicate  that  p*i*u<ua  ar*  bl- 
ooming leaa  willing  to  aave  or  are  «iiMiH«g  n 
neceasary  to  q>end  a  greater  proportion  of 
their  Income  on  peraonal  consumptlan 
Items. 

Dennto  Jacobs,  an  eoonomtot  for  th* 
United  State*  League  of  Savlnga  *-rifia- 
tlons,  noted  that,  "In  contrast  to  th* 
present,  during  pmrloda  of  prio*  stablUty, 
such  as  the  19S0s  and  even  th*  *aity  lOOOi. 
the  beneflta  of  saving  money  war*  daar.  Hot 
only  did  a  savings  account  provid*  pracMi- 
tlonary  and  retirement  benaflta,  but  It  also 
provided  a  real  dollar  return.  The**  b*n*- 
flta  are  no  longer  apparent.  In  f*et,  tb*  oon- 
aumer  clearty  to  at  a  dlaadvantag*  *^i*n  b* 
aavea  or  poetponea  apending."  >  Th*  axtant 
to  iriileh  a  potential  aaver  may  be  dSaad- 
vantaged  can  be  aeen  In  the  tabiea  btf ow 
that  were  prepared  by  M^.  Jacobe.* 

L  HOW  INFUTION  nSCOUKMES  SAVINC 


Zara      lOaawaat 


Swrnifi dapasit $1,000.*)  U,' 

TiaM  pariod  (yatn) 1  1 

ttttnArm  (ftniM 3  £.75 

PHidwtinipoiMrardapasit $I,O0Ol«  tl.000.90 

Dellan  sftar  l-yr {1,010.00  tl.9i7.S9 

hiidnnni poMir aflsr  1  yr {I,0]9.00  t9n.7S 

hiidnnni  pe<Mr  bwalit -I-S30.00  -t39.!S 

(•raak-avM    iainait    rali-IU 


<  Jaoobe.  Dennto  J.  'Hl^ax  Ine*ntlv«*  Making 
It  Pay  to  Save  Again",  Savlnga  and  Loan 
Newa.  (March  1970) ,  pp  46-54. 

•Ibid. 
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i.  NOV  TMUS  MSCOmOBE  SAVIN6 


!«•      IH«CMi 


$l,aML«  I1.MS.00 

fl|f 1,00.00  l,0P.5O 

jgn  jHtt  C7  SO 

HtmiitmCamitmimi''...  ^t»  KH 

Mm^tmmJJMlit 2140  S2.6S 

1  »f---'"^-  .' -^***' 1.02HO  9*7.30 

ANw^n  »wtlNMi|  »MNr  taMM.  +23.40  -S^6^ 
(Mlw-tH  >»w>-»»i  ialMrt  nli-14A  »«c«"L) 


1  HOW  inaATION  ENCOURMCS  srCN0IN6 


• $1. 

fmXif 1. 

lif  hqMiM* 

CMtfhriMMMdH 


SI.OOOlOO 

NO.  00         1,100.00 

0  100.00 

SOlOO  +30.  2S 

moo        +I3I.2S 


4w  NOW  INFLATION  ENCOUIASfS  "MV  NOW"  NOOK 

pumusiNs 


MictMV                           tSOiaOO.00  {50,00000 

MiHwiyr----"-'--    MtOOO.00  SS,000.00 

titmhmtmm 0  $.000.00 

M  rad  ntmrnn  m 

-300.00  +3K.S0 

* -2,400.00  -4,200.00 

•fkqrkvww -2,7MiOO  +1,192.50 


Cm*  if 


Bata  eootrolB  on  MTlngs  i 
IMS  for  wmnnretol  tenka  and  from  IMS 
for  tlulfta.  natU  tha  nild  IMO^,  tMnramr. 
moat  eoauBarelal  baaka  did  not  aggraaatvaly 
eooBpato  wttb  thrlfto  tor  aavlnga  dapoalu, 
whila  tba  low  ylelda  on  mortgaca  loan  pert- 
foUoa  of  tlirlft  InaUtutkma  affactlvaly  pn- 
Tontad  tbaaa  tram  tedding  aggraaalTaly  for 
fnndai  Tba  flnt  poatwar  ciadlt  eruncb — in 
1S68— laaoltad  In  dlalntannadUtlon.  rata 
ooiatTCla  on  tbrtfta.  and  tba  Bafolatton  Q 
rata  dUTarmttal.  Ifanay  markat  rataa  also 
aicaadad  BagaUtlon  Q  oalltaiga  In  tba  crodlt 
cruaeliaa  of  lMS-70  and  197S-74.  Binea  AprU 
197S.  tba  only  aavinca  aoeoonta  to  attract 
naw  ftonda  ara  tbe  alx-montb  money  markat 
oartlflcataa.   Kvan  bafora  AprU   1078,  owat 


aavlngi  aceonata  wara  no  longar  oompatttlTa 
wltb  mooay  markat  rataa. 

Wban  mtraduoad.  rata  oontrola  wara  In- 
tandad  to  praront  rulaoua  oompatttlon  and 
to  aaauia  a  amootb  flow  of  funda  to  bourtng. 
In  ganaral,  calUnga  on  dapoatt  mtaraat  rataa 
baTa  tandad  to  Ineraaaa  tba  TolatUlty  of 
■avln^  dapoalta.  bowavar.  Tabla  3  abowa  tba 
wlda  awlnga  in  tba  parcantaga  of  bouaaboHI 
aaTlnga  tbat  wara  Invaatad  dlraetly,  ratbar 
tbaa  Intannadlatad  by  •  dapoattory.  In  ttia 
eradlt  cmncb  yaara  of  19W.  ISSO,  and  1»74. 
Avaraging  IS  paroant  for  tba  1880-86  pariod. 
dlraet  Invaatmant  roaa  to  44  paroant  In  1888, 
dioppad  praetpltonaly  to  7  paroant  In  1887, 
Juo^ad  to  M  paroant  in  1888,  faU  to  1  par- 
oant In  1870  and  waa  M  paroant  In  1874.  Tht 
paroantagaa  bava  oblftad  again  in  187S-78, 
but  by  laaa  tban  mlgbt  baTa  boon  axpaetad, 
bacauaa  of  tba  Monay  Ifarkat  Oartlflcataa 
(MHO).  Tba  lOfO  baa  aetoally  ramUtad  in 
poaltlva  aavlngt  flowa.  but  tba  ooat  to  dapoal- 
toriaa  baa  baan  lowar  aammgi.  particularly 
tboaa  for  tbrlft  inatttuttooa  In  tba  Ifortb- 
aaat 

m  oaeb  auocaadlng  blgb-intaraat-rata 
pariod.  tba  avaraga  aaTar  baa  bacoma  mora 
aopblaticatad  and  mora  naw  klnda  of  non- 
dapoalt  or  near-depoalt  altamatlTaa  bara 
amargad.  A  list  of  poaalbla  altamatlvaa  In- 
dudaa:  monay  market  mutual  funds,  bond 
fundi,  guarantaad  Invaatmant  oartlflcataa, 
small  danomlnatlon  notaa  laauad  by  munlc- 
tpalltlea  and  flnanoa  companiaa'  small  da- 
nomlnatlon rapoa  from  banka  and  tbrlfta. 
and  Saara.  Boabuck's  propoaal  to  pay  IntaTaat 
on  tba  oradlt  balancaa  of  tbalr  ctadlt  card- 
holdera.  Altbougb  naoat  of  tboaa  altamattvea 
also  produce  nagatlTa  ratuma  wban  adjuatad 
for  Inflation  and  tazaa,  and  none  Is  guar- 
anteed by  a  OoTemmant  agency,  most  bare 
succeeded  because  tbay  pay  mora  tban  de- 
poaltory  Institutions. 

AHALTaia  OV   A   TAX   KICLUaiOM 

rmn  tba  praeadlng  aecUon.  it  sbould  be 
clear  tbat  tba  IncantlTO  to  inveat  in  a  savings 
account  la  smaU.  We  ballara  tbat  Inflation 
could  remain  a  problem  for  ssTeral  years 
and.  accordingly,  tbat  attention  should  be 
focuaed  on  incrsaaing  tbe  competitiveneas 
of  tba  return  on  sayings  accounta  in  relation 


to  altamatlTa  Invaatmants.  Ona  way  tbat 
could  be  aeblarad  wltbout  ineraaaing  a 
dspoaltary^  ooat  of  funda  and.  ultimataly, 
mortgaga  coota  would  Im  to  wicluda  tbe  In- 
tarsat  aamad  on  savings  accounts  from 
taxation.  As  sbown  In  Tabla  SA.  tba  Inciaase 
In  eSactlTa  ylalda  from  excluding  aavlnci 
account  Intaraat  income  la  aubatantlal  for 
aU  tbe  tax  brackaU  listed.  ICOreorer.  we 
beUeve  tbat  tbe  minimum  Income  lerela  for 
tba  lowaet  tax  bracket  la  below  tba  norm 
for  lowar  middle  Income  persons  (8aa 
Table  SB). 

TABU  2.— AUOCATION  OF  HOUSEHOLO  SAVINGS  BrfWCEN 
CREDIT  MARKET  INSTRUMENTS  AND  OETOSITS.  1969-79 
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6.9 
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4.29 

1960 
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134 

1909 

05.5 

14.5 
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110 
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5.14 
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6 

139 

1971 

-5.5 

105. 5 

51.7 

130 

4.33 

1972 

10.7 

09.2 

45.6 

137 

4.07 

1973 

31.1 

619 

24.7 

151 

7.03 

1974 

36.3 

63.7 

117 

lie 

7.04 

1975 

24.5 

75.4 

49.0 

121 

100 

1970 

IM 

00.0 

49.4 

131 

4.90 

19n 

21.0 

712 

410 

139 

127 

1970 

319 

67.1 

32.1 

156 

7.19 

1979  • 

54.2 

410 

319  . 

144 

>  UJS.  GevtrnaiMl  McwitMi,  Stitt  and  local  eWiption,  car- 
porala  aad  (araipi  bands,  SMftiaiai,  apan  Marhal  papar,  and 
Monay  aiarkal  land  riisrat. 

>  Oanuad  dafoaib,  carraney,  Usm  aad  saviaii  aeeaaab  at 
canwiafciil  banks  aad  satrinfi  insUtalians. 

>  TisM  and  saviafs  actaants  at  saviap  instHutions. 

•  ERadiva  iirtarad/dividand  ritas  mM  by  FSUC-insvrad  uv- 
in|S  and  laaa  issocialiens. 

•  Macksl  yidd. 

•  Prriiniinary:  anadjaslad  nat  Raw  ol  lands.  Avafafs  nl 
montMy  avafafi  Traassry  biR  ratas  throufh  May  1979. 

SaiMca:  "OaaasH  Intacart  Rata  Cattinn  aad  Hausinf  Ctadit" 
Tba  rapart  af  Iha  Priildant's  lalariaawy  Task  Fan*  an  Raaa- 
Mian  Q.  DapMlMant  af  Tiaaanry.  Aasast  1979.  Far  a  HMca 
cawplali  discassian  of  Uia  aRacts  a(  ttw  MMC  and  disinlar- 
madiation,  laa  oar  March  1979  Ratoil  DaposHery  Instttuliens 
raport 


TABU  3A.-fUUY  TAXABU  EQUIVALENT  YIELDS  (NO  COMPOUNDING) 


TABLE  3B.-MINIMUM  TAXABLE  INCOMES  FOR  TAX  BRACKETS  (1979  TAX  YEAR  RATES) 
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21000 
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161,310  . 


22 

36 
42 


We  bad  prevloualy  noted  tbat  an  exelualon, 
particularly  a  8100/8800  axduaian,  of  aome 
portion  of  savlnga  dapoalt  income  would  be 
tba  moat  likely  form  of  tax  incentive.  Tbe 
key  queatltm.  bowavar,  ia  bow  mncb  naw  sav- 
lnga would  be  foatarad  by  sueb  an  exelualon? 


As  tbe  foUowlng  analyala  sbowa,  tba  amount 
would  be  small  in  relation  to  total  savings. 
As  a  starting  point,  wa  ooostructad  Table 
4A,  wbicb  sbows  tbe  amounta  of  savings  de- 
poeiu  tbat  would  be  tax-free,  given  dlffarant 
intereat  rate  assumptions  and  dlffarant  In- 

TABLE  4A.— TAX  FREE  SAVINGS  DEPOSIT  BALANCES 


teraat  exclusions.  Table  4B#,  wbleb  Is  baaed 
on  tbe  slae  of  a  savings  account.  lists  tbe 
percentage  distribution  of  tba  number  of  ac- 
counta and  tbe  dollars  beld  in  SAL  savings 
accounts.  We  bave  also  cboaan  to  focua  our 
analysis  on  a  8100/8800  exclusion. 
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We  flnd  tbat  08.3  fMroant  of  savlnffi  ae- 
connto  bava  balancaa  of  leas  tban  88.000.  and 
tboee  aocounu  bold  UJH  paroant  of  aU  aav- 
Ings  dollars.  Tboaa  accounta  ara  sbown  to  tbe 
left  of  line  I  on  Table  4A.  If  wa  —p**"'  tlie 
range  to  include  all  accounta  wltb  *i»ii>nAft 
below  810.000,  tba  number  of  aooounts  In- 


cluded rises  by  14.8  percentage  potnta  to  78.8 
percent  wtaUe  tbe  dollars  rise  to  MA  psrasnt. 
Aooounts  wltb  balancaa  below  810.000  are 
sbown  to  tbe  left  of  Una  3  on  TOda  4A.  tn- 
duded  In  both  of  tbe  preceding  groopli^a, 
bowever,  are  accounta  wltb  ^^^'-rrt  under 
8SO0;  tboaa  aooounts  repreaBnt  83.1  paroant  of 


tbe  total  number  of 
of  tbe  dollaia.  On  tlie 
of  tbe  number  of  all 
exceeding  810,000 
total  S8X.  savings, 
count  balawa  at  an 
end  of  1878. 


its  aad  0.7 

bava 
Mil 
tba  w 


TABU  4B.-0ISTRIBUTI0N  OF  DEPOSITS  BY  SIZE  OF  OEPOSITl  SAMPU  SURVEY  RESULTl  RUUBN  1979 
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DIstribstioa  af  cadifcali*  doaa  aat . 
ToWs  aiay  not  add  dsa  to  rasndtof. 


On  tbe  basis  of  tbe  preceding  diaeuatfon 
and  the  daU  In  Tablea  4A  and  4B,  we  draw 
two  conclusions.  First,  for  wbatavar  reaaona, 
some  persons  maintain  blgb  t'^K'^'iPt  In  aav- 
lne»  accounta— and  those  parsons  bold  tbe 
bulk  of  total  savings  dollars.  Wa  bdleva  tbat 
a  tax  incentive  would  bave  to  be  814X>0  or 
more  to  make  tboee  savers  Inereaaa  tbeir 
account  balances.  Second,  tbe  bulk  of  tba 
number  of  savers  alrsady  bave  suSclent 
monies  on  depoelt  to  receive  the  full  bene- 
flt  of  a  $100/8300  tax  exclusion. 

We  do  not  say,  bowavar,  that  no  naw  sav- 
ings would  be  generated  by  a  8100/8300  tax 
exclusion.  In  addition  to  a  distribution  of 
deposits  by  siae  of  deposlU.  the  aforemen- 
tioned Federal  Home  Loan  Bank  Board  Sur- 
vey included  data  on  otber  dapoalta  aad 
Investments  beld  by  savings  and  loan  aavara. 
From  both  sets  of  data,  we  bava  oonatructed 
the  following  act  of  aastunptions  and  an 
estimate  of  new  SAX.  savings  generated  of 
approximately  88  blUton.  Tbe  new  key  ele- 
ments are  tbe  proportions  of  aavais  tbat  own 
stocks  and  bonds:  43  percent  of  savers  having 
a  balance  under  81.000  and  80  percent  of 
all  savers.  Our  estimates  of  invaatments 
switched  to  savings  dapoalta  la  baaed.  In  part 
on  the  current  tax-law  provision  for  a  8100/ 
8300  exclusion  few  dividend  iaoone. 

SAVINGS  ESTIMATES  ASSUMPTIONS 
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In  abadute  terma.  83  billion  is  a  aubatan- 
tlal amount  of  Inveatable  funda.  Tba  amount 
Is  less  aignlflcant  in  compariaon  wltb  tbe 
total  operatlona  of  the  savings  and  loan 
industry,  however.  Our  M  billion  esti- 
mate equals  0.8  percent  of  total  savings 
deposits,  3.8  percent  of  1878^  total  new 
loans  originated,  6il  percent  al  18781s  total 
increase  In  savings  deposits,  and.  on  the 
basis  of  a  880,000  average  sias  for  conven- 
tional home  mortgagee,  equals  funds  for 
50,000  new  mortgages.  U  we  ssmime  that 
an  addttkmal  81  bUllon  of  savings  Is  gen- 
erated at  mutual  savings  banka  and  83  bU- 
llon ia  generated  at  oommerctal  banks  (which 
at  beat  would  Invaat  only  half  tbe  Increase 
In  home  mortgagee),  tboaa  dapoalta  would 
provide  funds  for  41,887  mortgages.  More- 
over, we  believe  tbat  more  tban  one  year 
would  elapee  before  the  entire  estimated  $7 
billion  Inflow  wotild  be  on  deposit  and  tbat 
the  inflow  would  be  a  one-time  increment. 

The  Department  of  the  Treasury  eatlmatea 
that  a  8100/300  exclTiaion  woidd  raault  In 
tbe  loas  of  81.6  bUIlon  In  revenues  a  year. 
We  believe  that  tba  casta  to  tbe  TYeaanry 
would  rise  geometrically  rather  tban  arith- 
metically as  the  amount  of  tbe  exclusion 
rises.  That  r^iid  increase  would  reault  be- 
cause the  distribution  of  savlnga  deftoaits 
is  skewed  towards  large-balance  accounta 
and  the  gain  in  tbe  aggregate  savlnga  dol- 
lars that  would  be  tax  free  wcmld  far  ex- 
ceed the  proportionate  increase  \n.  tbe 
amount  of  tbe  tax  exelualon. 
ooma-usroira 

Although  we  think  that  a  8100/300  exclu- 
sion is  tbe  savings  dapoalt  tax  Incentlva 
that  baa  tbe  beat  chance  of  enactment.  In 
our  opinion,  that  amount  of  't"!!'"*****  will 
not  provide  aignlflcant  new  funds  for  bous- 
ing nor  wiU  it  indirectly  contain  tba  rialng 
costs  of  home  mortgagea.  When  viewed  aolely 
as  a  device  to  inersass  funds  fw  bousing, 
wa  consider  the  ooata  to  be  exceaslva:  a 
%IA  billion  annual  coat  for  approximatdy 
100,000  new  mortgagea  or  an  ongoing  818,om 
annual  coat  for  a  880,000  mortgage  tbat 


•  (a)  Bacaosa  of  ttm  liaritad  si»  af  Hn  aadeston,  Am  preMaai 
ariaaa  af  nat  baiai  aWa  to  fsBy  inapt  8ia  intorssi  an  Bm 
aianayi  saNdiad  to  saviai.  Far  arasinto,  if  a  savor  had  a  $1,000 
balanoa,  tba  OKlasian  «ns  $101  and  Om  yiaM  oa  savinp  nns 
7  parcant,  aniy  $420  woald  tit  sarikliod  (saa  tabto  4A).  Tharo- 
fora  wa  radacsd  boOi  naadjastod  idiaitoi  by  SO  panaaL 
(b)  Savan  that  bava  batoncss  in  aaeass  af  $34100  aoatd  draady 
bava  faNy  atMiaad  a  IIOO  to  $200  aadasiaa.  Tharafart  tha 
potonUd  $111  biflton  incraasa  from  tIJOO  to  $4J90 
savars  baeasisi  nat  $105  bWaa  bat  $2irto  $3  bWaa. 


05  mil- would  have  an  average  Ufa  of  about  sight 
yeara. 

We  conalder  tbat  a  8100/900  sadiMlaa  to 
reaUy  a  beneflt  for  tba  small  aavar,  not  for 
houidng.  Furtbarmocc.  we  would  not 
enactment  of,  a  8100/300  T'fl'whrB  to  : 
erate  tbe  prsssuie — rrprssantad  by  tba  anm- 
ber  of  votes  cast  by  small  aavara — for  tba 
increase  in  or  rtlihlnatton  of  tba  '^••-g- 
on  savings  deposit  intaraat  rataa. 

In  our  opinion,  an  aadualaa  of  at  laaat 
81.000  would  be  required  to  aogmeat  aav- 
ings  deposits  and  to  enable  traditional  de- 
poattory  inatltuttana  to  "^-t— *t  wltb  aon- 
deiMBltary  altemattvea.  At  81,000.  tbe  ax- 
duaion  would  cover  glOAW  or  man  la  aav- 
Ings,  depending  on  tba  rata,  and  abould  en- 
courage aubatantlal  awltebliw  Into  aavli^ 
from  otber  Invaatmaata.  Iforaover.  tba  faUy 
taxable  aqulvaleat  ylaldB.  paitteolaily  for 
the  more  aflbiaat  aavar  wtth  a  high  aavlngs 
iMdance,  abould  eaae  tbe  upward  laiaaiiie  on 
tbe  ratea  |iald  on  aavlnga  dapoalta  and.  ul- 
timately, on  tbe  ooat  of  mortgage  loana. 

We  believe  tbat  there  to  Uttle  Mkellbood 
of  enactment  of  a  large  Intaraat  axdnslan 
or  tax  credit  for  addltlona  to  savings  ac- 
counts in  the  near-to-intarmadlate  term, 
because  tbe  potential  revenue  losass  for  tba 
Treasury  could  be  enormous  aad  becauss 
those  incenttves  would  wldan  an  already 
large  budget  defldt.  In  our  opinlnw,  crsatkm 
of  a  tax  deferred  account  similar  to  tba 
IJLA.  and  Kaogb  accounta— to  be  uaed  to 
accumulate  funds  for  a  downpayment  on  a 
home  as  Its  goal — would  be  prefarabia  to  a 
tax  aiduslon.  Tbe  decUaa  la  Ttaaanry  rev- 
entiea,  would  be  tenvorary.  act  parmanant. 
housing  would  be  a  direct  banaOdary.  and 
a  new  aouroe  of  aubatantlal  regular  aavlnga 
inflows  would  be  craatoiL 

In  the  final  analyala.  none  of  those  tax  la- 
oenUves  arould  i^tpaar  niesassry  tf  tba  rate 
of  Inflation  declined  to  rsaaowahls  lavate  aad 
if  savers  once  again  raeelvad  a  real  return 
on  their  dspoalta.  In  fact.  nMrfage  lending 
would  bava  aipandad  leas  rapidly  alaea  1874 
wltbout  tlia  atructoral  cbsngaa  tbat  la- 
crceacKl  tbe  klnte  of  UabUltlaa  aad  otbar 
sources  of  funds  avallaUa  to  SUJa.  For 
ample,  la  1876  aat  aew  savlaga  {i 
less  wltbdrawato)  aaiouatad  to  about  S3 
povent  of  new  loana  odglnatad  by  SAiLa. 
That  ratio  baa  dsdlnad  staadUy  slnos  1878 
and  waa  about  S3  percent  In  1878  and  in 
the  first  seven  months  of  1818.  m  our  opin- 
ion, some  form  of  eacouragamant  to  aava 
to  needed.  So  long  as  inflation  raaaalaa  blgb 
and  fr^TT'«'HC  of  r«<*il  depoettocy  laatttntlaaB 
are  negatively  affected  by  Oovacamaat  re- 
strlctloBs  oa  returas  oa  ocrtala  daasaa  of 
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RHAWCDfa  A  MOBB  nMOUCTIVZ  ■OOMOMT 

A  dual  approMch  to  ImprorUic  Indlvldiul 
Inmatmcnt  InoentlTaa. 

Current  Incentives  for  IndlTldukla  to  nve 
■ad  Invest  in  thU  country  remind  one  of  tbe 
tudf-oonsumed  twttle  of  wine  that  the  opti- 
mist concludes  is  li«lf  full  ftod  tl>»  pessimist 
decides  Is  half  empty. 

Our  present  tax  provisions  for  invsstors  are 
p^ch  Unproved  as  a  rssult  of  last  year's 
chances  In  capital  gains  taxation.  Unaltered, 
the  Tu  Beform  Act  of  1976  would  have  alien- 
ated Increasing  numbers  of  Individuals  from 
the  equity  Investment  process  and  exacer- 
bated problems  In,  the  economy  and  the  capi- 
tal markets. 

A  different  perspective,  however,  Is  ob- 
tained by  examining  Investment  incentives 
In  the  light  of  national  needs.  And  this  view- 
point Is  broadened  by  comparing  U.S.  tax 
provisions  for  Investors  with  those  of  other 
major  countries. 

This  year  the  Organization  for  Economic 
Oo-operatlon  and  Development  (OECD)  re- 
leased a  detailed  study  on  "The  Taxation  of 
Net  Wealth.  Ci^ltal  Transfers,  and  Capital 
Gains  of  Individuals"  in  member  countries. 
It  showed  dearly  that  VS.  taxes  on  Individ- 
ual coital  were  among  the  highest:  only 
thoee  In  Great  Britain  worked  out  to  be 
higher.  Although  that  study  was  baaed  on 
data  compiled  In  1978  and  thus  did  not  In- 
oocporate  changes  due  to  the  1978  n.S.  Tax 
Aet  and  changes  In  other  countries,  that 
conclusion  probably  sUll  holds  because  our 
taxes  were  so  high  to  start  with,  and  other 
countries  have  also  moved  to  reduce  such 
taxas  slnos  1978. 

Comparing  VJS.  tax  provisions  for  Inves- 
tors with  those  of  Japan  and  Germany  Is 
particularly  significant  because  the  recent 
performance  of  thoee  countries  In  the  areas 
of  productivity,  real  growth.  Inflation  and 
trade  has  been  quite  superior  to  ours. 

Tbe  economies  of  Japan  and  Germany  are 
not  ready  modeU  for  that  of  the  United 


States.  However,  wa  do  have  to  eorapeta  with 
theee  ootutrles  In  world  trade,  and  our  cur- 
rency U  oonstanUy  evaluated  In  raUtloa  to 
theirs.  The  personal  savings  rate  in  Japan, 
the  highest  among  the  major  Industrlallasd 
nations.  Is  more  than  five  times  that  In  the 
United  Statee;  In  Germany  tbe  rate  Is  more 
than  three  times  the  U.S.  level.  Theee  ratee 
help  to  support  much  higher  levels  of  coi- 
tal Investment  than  In  the  United  BUtea.* 
The  ability  of  countries  to  Invest  more  In 
new  plant  In  relation  to  the  size  of  their 
economies  than  we  do  eventually  pays  off  In 
better  productivity  than  we  can  achieve, 
more  favorable  real  growth,  lower  Inflation 
and  stronger  currencies. 

In  a  recent  analysis.  William  Sapp  of  Mor- 
gan Guaranty  Tnut  Company,  a  leading  ex- 
pert on  the  Japanese  economy,  showed  that 
encouraging  personal  saving  has  been  a  criti- 
cal component  of  Japan's  economic  strategy: 

"1.  (Japan's)  postwar  poUcy  has  empha- 
sized savings  and  Investment,  while  avoiding 
excessive  transfer  payments.  Both  macro  and 
micro  data  Indicate  that  higher  levels  of 
capital  formation  and  technological  Im- 
provement are  the  keys  to  Japan's  higher 
growth  rates.  Improved  productivity,  greater 
price  compeUtlveness.  expanding  markets, 
and  In  turn  more  Investment. 

"Personal  savings  have  been  encouraged  by 
Ux  laws  (e.g.  tax-free  Interest  on  savings 
accounts  and  no  capital  gains  tax  on  secu- 
rities transactions)  and  the  low  l«v«l  of 
transfer  paymenU  Uke  social  security."  •• 

Germany  haa  the  second  highest  peraoaal 
savings  rate  among  the  major  Industrialized 
countries.  In  that  country,  moat  long-term 


•In  1988-78.  real  nonresidential  fixed  In- 
vestment as  a  percent  of  real  gross  domestic 
product  averaged  38.4  percent  in  Japan,  17.4 
percent  In  West  Germany,  and  13.S  percent 
In  the  United  Statee,  according  to  the  Beo- 
nomic  Report  of  the  Prealdent,  1979,  and  tbe 
OBCD. 

*  *  Mr.  Rapp'B  original  speech  was  repro- 
duced In  the  American  Banker.  September  38, 
1979. 

TABU  l.-«)UIICa  OF  SAVIN6  FOR  FUTUK  OWWTNi 
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capital  galaa  on  saeurltiOB  ara  not  taxed,  and 
an  Intecratton  system  aUevUtaa  tba  double 
taxation  of  dlvldenda.  Moreovar.  tban  are 
liberal  provlaloDa  for  aUmiaatiag  aavlngg 
bank  Interest  from  taxation.  It  ia  true  tbat 
Germany  baa  a  net  wealth  tax  that  partially 
offsets  some  of  theee  provlsioiis.  but  because 
of  exemptions  and  other  featurea  that  tax  la 
not  overly  burdenaome  in  relation  to  tbe 
major  Incentlvaa. 

It  should  be  noted  that  UB.  taxaa  en  in- 
dividual peraoaal  service  Incom*  are  not  out 
of  line  with  those  In  other  major  Industrial- 
ized ootintrles:  oomparsd  to  many,  Uify  are 
lower.  It  la  our  high  taxae  on  individual  in- 
vesting that  are  out  of  line  and  help  to  create 
the  UB.  economy's  fundamental  bias  against 
saving  and  Inveetment  and  in  favor  of  con> 
sumption. 

More  importanUy,  if  the  United  States  la 
to  accelerate  economic  growth  and  bring 
down  the  high  rate  of  Inflation,  It  muat  booat 
producUvlty  gains.  To  do  this,  capacity  must 
be  rebuut  and  expanded  to  produce  mora 
of  the  baaic  gooda  and  materiala  we  need,  we 
must  make  the  capital  inveatment  needed  to 
produce  more  eSdently  and  to  compete  mora 
effectively  In  world  marketa. 

Very  large  funds  are  needed  to  finance  tba 
expansion  and  modernization  of  our  produe- 
tive  capacity.  Where  wiu  tbcae  funds  coma 
from?  They  must  coma  from  either  corporate 
savings — that  is.  rstainsd  earnings  and  de- 
predation— or  from  pereonal  aavlnga.  In- 
dividual savings  and  retained  •^minip  of 
oorporaUona  are  the  souross  of  funds  that 
fud  the  expansion  of  our  productive  capac- 
itr.  deprecUtlon  cbargaa  largely  provide 
funda  for  the  replacement  of  old,  Ineffldent 
plant  and  equipment.  Personal  savings  hls- 
tortcally  have  accounted  for  the  bulk  of 
capital  investment  funds.  Tbe  Boonomlc  Be- 
aearcb  Department  of  tbe  New  York  Stock 
Exchange  baa  demonatratad  ia  Table  1  that 
IndlviduaU  have  saved  almoat  three  doUan 
for  every  two  dollars  In  retained  eamlnga  of 
oorporatlona.  That  is  why  encouraging  per- 
sonal saving  u  of  crlUcal  importance  In  Im- 
proving economic  parf ormaaea. 
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Slnca  the  1978  changes  In  capital  gains 
tax  rulsa.  tbe  moat  serious  tax  deterrent  to 
individual  financial  Inveating  has  been  tbe 
treatment  of  Investment  income,  which  in- 
dudee  dividends.  Intereet,  and  zenta. 
.J^  ^L -*?*''**  **  "»•  n»tlon  on  July  18, 
1979.  President  Carter  noted  that  "the 
wUllngnesa  of  Americans  to  saw  for  tbe 
future  haa  faUen  below  that  of  all  other 
people  in  tbe  Westom  World."  The  Pred- 
dent  asertbed  tbto  decline  (and  some  at 
our  other  problems)  to  a  "erlda  of  tbe 
American   spirit."  »»  «    me 

aremuch  dmpler.  Under  UB.  tax  rulea,  many 
^  JT*  «to  not  find  it  worthwhile  U> 
save  and  to   inveet:    they   cannot  reallza 

IST"*^  '•*«™  •^  t«aa«d^fS 
laflatloa  from  moat  flnaadal  lavaatmanST 
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Many  oountrlea  anoouraga  saving  and  In- 
vestment by  taxing  moat  Investment  inootne 
at  lower  ratee  than  inoooM  from  work  (what 
we  caU  personal  service  Income)  or  by  not 
taxing  aome  of  It  at  all.  Our  tax  systam 
works  tbe  other  way:  for  example,  we  tax 
Investment  income  at  rates  as  high  as  70%, 
whereas  the  top  rata  on  personal  aarvl'co 
income  is  00%.  This  crsatee  fundamental 
dU-lnoentivea  to  aave  and  Invest.  Tba 
critical  point  la  that  for  most  taxpayers 
the  effective  income  tax  rata  on  inveat- 
ment inoome,  such  aa  dlvldenda  and  In- 
torest,  is  dgnlflcantly  blfher  tban  that  on 
personal  service  Inoome.  (Obvioudy.  that 
oondudon  exdudea  intereet  income  ftom 
municipal  bonda.) 

Here  ia  an  example:  a  oouple  flUng  a 
Joint  return  report  tax  table  inooma  for 


Federal  purposes  of  000,000.  Tlie  tax  on  that 
income  U  0S.S85-^or  an  aSecuve  rata  at 
10.7%.*  If  they  report  an  additional  OS.000 
of  Intarest  Inoome.  their  total  tax  would 
rlss  by  01,014.  reflecting  aa  effeoUve  tax  rata 
on  the  Intareet  income  of  3SB%. 

If  tbe  additional  10,000  ware  pataonal  oerr- 
ice  Income  Instead  of  Invaatmant  laooma. 
tbe  effective  tax  oa  It  would  atiU  be  80B«. 
But  iacramental  personal  servlca  Inooma  Is 
much  (afferent  tnm  additional  Invaatmant 
Income  in  that  moat  indlvlduala  have  much 
less  control  ovar  tba  Inooma  from  work  than 
from  Burplua  funds.  Vaw  Indlvlduala  will 
turn  dowa  addltloaal  Inooma  from  their  fobe 
e-^aa  if  that  laoome  la  taxed  at  a  blgbsr  rata. 
Oa  tba  otber  baad,  tbay  bava  a  wida  nafo 
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of  options  lagardlng  tba  use  of  aarptaa  la- 
coma  aad  capital,  aad  taxaa  figure  Inqwr- 
tantly  la  tba  optica  aaiaetad. 

People  do  not  have  to  save  aad  Invest. 
Most  taxpayara  with  stgalflcaat  surplus  in- 
come and  c^tital  can  figure  out  by  them- 
selves, or  with  the  bdp  al  an  aooonataat, 
what  portloa  of  incremental  iBveatmaat  in- 
come they  will  keep  aad  what  portion  wlU 
be  consumed  la  taxaa. 

Extending  tbe  illustration  of  tba  ooiq>le, 
let  us  sasurs  that  in  tba  following  year 
tbdr  perabnd  aervlce  Income  ilaaa  by  10% 
because  of  Inflation  and  that  they  again 
have  03.000  of  Interest  Income.  The  effective 
tax  rate  on  their  Interest  Income  would 
rise  from  33.8%  to  87.0%. 

This  example  polnta  to  another  serious 
problem:  as  Inoomsa  are  pushed  up  by  in- 
fiatlon.  the  effective  tax  rata  on  investment 
Income  climbs  correspondingly.  «Mmt«t«iitwg 
the  incentive  to  save  and  IncreiMing  tbe  in- 
centive to  spend. 

The  distinction  established  la  tbe  1000 
tax  code  between  earned  and  naeamed  In- 
come created  a  qwclal  Inveatment  dls-la- 
centive  for  upper-income  taxpayeta.  The  top 
rata  on  persond  service  Inoome  waa  lowered 
to  00%  from  70%.  On  the  other  buid.  In- 
vestment Inoome,  Including  interest,  divi- 
dends, renta  end  certain  penaion-fund  dis- 
tributions, wsa  left  subject  to  tax  rates  of  \;:p 
to  70%. 

Sia^e  taxpayers  with  taxable  laooma  of 
041,500.  and  taxpayers  filing  Joint  returns 
with  taxable  Incomea  of  080,000.  are  now 
subject  to  nutfglnd  tax  rates  in  exoeea  of 
60%  on  any  Incremental  Investment  income. 
There  can  alao  be  state  aad  local  taxaa  on 
such  Inveatment  Inoome.  As  a  rsault.  It  Is 
very  difficult  for  such  taxpayers  to  obtain 
a  meaningful  return  on  a  wide  raage  of  fi- 
nancial Inveatmenta  after  taxas  and  infla- 
tkta. 

It  is  la  theee  waya  that  our  tax  systam 
deters  individual  saving  and  Inveatment  and 
aggravatea  Inflatloaary  preesurea. 

Our  purpoee  in  this  dlscusdon  is  to  sug- 
gest a  dual  i4>proaeh  to  alleviating  these 
problems.  This  approach  is  not  original:  it 
builds  on  and  combines  proposals  ciirrently 
before  the  Cungreas.  And  it  borrows  a  UUle 
from  abroad. 

First,  an  amount  of  Inveatment  Inoome 
that  U  meaningful  to  tbe  average  Anterlcan 
family  should  be  exempt  from  Federal  in- 
come taxes.  Second,  the  top  rata  on  invest- 
ment Income,  now  70  percent,  should  be  re- 
duced as  rapidly  as  posdble  to  the  60  percent 
maximum  rate  on  personal  service  Inoome. 
In  this  way.  the  smdl  Investor,  and  even 
many  Investors  with  av«age  Incomea,  would 
pay  no  Pederd  taxes  on  their  investment 
Income:  larger  Investors  would  be  subject 
to  a  more  reasonable  top  rate  of  60  percent. 
ThU  plan  relates  to  some  interesting  ocm- 
greedonal  developmenta 

On  October  10,  1979,  Congreaaman  BlU 
Frenad  of  Mlnneeota,  a  leading  membo'  of 
the  House  Ways  and  Means  Committee,  In- 
troduced HJt.  6609.  This  U  a  blU  to  amend 
the  Intemd  Bevenue  Code  of  1964  to  pro- 
vide a  marlmnm  ladlvldtial  income  tax  rate 
of  60  percent.  Under  tbe  providons  of  HJt. 
6699,  the  maximum  rate  wotUd  be  reduced 
to  88  percent  in  1980,  80  percent  In  1981,  66 
percent  in  1083,  and  60  percent  In  1083  and 
thereafter. 

On  October  33,  1079,  the  Chairman  of  the 
House  Waya  and  Means  Committee.  Con- 
gressman Al  Ullman.  introduced  his  bill  to 
restructure  the  tax  code.  HU  bUl  would  in- 
stitute Vdue  Added  Tax  (VAT),  but  would 
low*r  individual,  corporate,  and  Socld  Secu- 
rity tax  rates.  The  biU  would  alao  reduce 
the  maximum  Indlvldud  rate  from  70  per- 
cent to  60  percent.  • 

A  large  number  of  Mils  that  have  been  in- 
troduced recently  are  designed  to  exen^t 
varying  amounto  of  investment  Income  from 
taxea. 


raar  om:  sxclubb  bomb 

raoK  TAXATunr 

It  Is  difficult  to  Interest  taxpayers  with 
average  Incomes  in  financial  investmeata  fOr 
several  ressons.  One  is  tbe  general  lafla- 
tlonary  aqueeae.  Another  U  the  preaeat  tax 
treatment  of  lnveatm«nt  Inoome.  Also.  »«««wi' 
ownerablp  U  such  a  good  iavestmeat  for  so 
maay  people  that  tb^  are  not  interested  la 
otber  kinds  of  Invaatmant. 

We  certainly  do  not  suggest  Iraiii  iilim  tbe 
tax  benefita  for  homeowners.  Our  ccmtantlon 
Is  that  financial  Investing  should  be  taxed  on 
a  basis  that  encourages  saving  and  leada  to  a 
more  productive  economy.  How  can  this  be 
done? 

Long-term  c^td  galna  tax  rates  for  tax- 
payers with  average  incomes  are  quite  low. 
For  a  family  of  average  Income,  effective  tax 
rates  of  lO^r-  or  lower  are  usud  on  moderate 
long-term  capital  gains  of  03MO  to  OBMO 
annuaUy.  It  appears  questionable  whether 
taxpayers  In  these  Income  groupe  could  be 
encouraged  to  make  additional  Investments 
by  exempting  more  than  the  currently  d- 
lowed  80%  of  long-tenn  capltd  galna  from 
PMerd  income  taxes.  However,  exempting  a 
meaningful  amount  of  investment  inoome, 
together  with  the  present  capltd  gains  tax 
rulee.  could  have  an  important  effect.  The 
taxpayer  should  be  able  to  decide  on  tbe  mix 
of  Investment  inoome — dividends  or  Interest 
or  a  combination  of  the  two — ^to  qualify  for 
exclusion. 

After  talking  with  executlvea  of  major  sav- 
ings Institutions,  we  believe  that  the 
amounts  exempted  would  have  to  be  at  least 
0600  for  a  single  return  and  01.000  for  a  Joint 
return  to  have  any  significant  Impact.  Sinoe 
exempting  that  much  Investment  Inoome 
fnnn  Federd  income  taxes  could  entaO  a 
large  revenue  loes  (baaed  on  static  estimating 
techniques  employed  by  the  Treasury),  such 
a  change  might  have  to  be  phased  in  over 
severd  years.  If  such  a  tax  approach  were 
combined  with  a  progreadve  liberalization  of 
Regulation  Q.  which  Is  long  overdue,  the 
Impact  on  savings  rates  might  be  quite 
dramaUe. 

PAST  two:  bkditcz  tbx  top  tax  xatx  on 

IMViaiMZMT   IMCOMX 

The  distinction  In  the  tax  code  between 
persond  aerrice  Income  and  tuiesmed  in- 
come and  tbe  rates  of  over  60  to  70  percent 
on  Inveetment  Income  that  result  have  been 
aptly  characterized  by  John  C.  Whitehead, 
senior  partner  of  Gddman,  Sachs  A  Co.  as 
a  spedd  tax  pendty  on  savings  and  invest- 
ment. 

Whether  such  a  tax  pendty  was  ever  In 
the  natlond  interest  la  questionable.  More- 
over, the  damage  being  done  by  thia  aspect 
cf  the  tax  code  eacdates  each  year.  And  the 
problems  Involved  In  correcting  It  may  be- 
come Insurmountable  unless  stepa  are  taken 
to  do  so  at  once. 

Charlotte  Meriwether  cf  Hughes  Hubbard 
A  Reed  prepared  for  ua  a  history  of  the 
eamed-uneamed  income  distinction  which 
shows  the  rationale  for  introducing  It  in 
1089.  Prior  to  1000,  the  maximum  tax  on 
dl  ordinary  Income  was  70  percent:  on  the 
other  hand,  the  maximum  rate  on  long-term 
capltd  gains  was  36  percent.  Ilils  sharp  dlf- 
ferentlaJ  f catered  various  achemea  for  con- 
verting ordinary  Income  into  capltd  galna — 
achemea  that  were  effectively  critlclned  by 
tax  reformers.  The  remedy  in  1969  was  to 
rdae  the  capltd  galna  tax  rate  and  to  lower 
the  maximum  rate  en  earned  Income.  This 
move  was  supposed  to  give  people  a  greater 
Incentive  to  do  productive  work  and  to  re- 
duce the  advantages  of  tax-avoidance 
activities. 

Reducing  the  maximum  rate  on  earned 
Income  or  persond  service  income  was  an 
effective  way  of  Increasing  the  rewards  for 
productive  work.  But  Increasing  the  capltd 
gains  tax  and  retaining  tax  rates  of  over 


60  percent  to  70  peroent  on  iiiiialinsiil  la- 
ccme  grsaUy  reduced  iaeeatlves  to  mva  and 
Invest,  aad  theee  '^■nf^  did  act  eortdl 
tax-avoldaaoe  efforta.  ActnaUy.  indivldnal 
Interest  in  muaicipd  bonds  has  monated 
dramatically  alaee  1009. 

It  Is  Imperative,  in  our  opinion,  to  rednoa 
theee  confiscatory  ratee  now.  In  order  to 
stimulate  productive  awM^f^i  invasttag  m 
the  following  ways: 

Ending  MacHminatUm  afistast   tmvettment 
income 

Batea  of  o-er  £0  perceat  to  70  parotirt  on 
Investment  Inoome  put  the  Faderd  Ocvarn- 
ment's  tax  code  In  a  podtlon  of  opanlf  dla- 
crimlnatlng  against  taxpayeitt  who  derlva  a 
significant  portion  of  tbdr  'nriTme  fkom 
dividends,  interest,  and  rente.  Bow  can  peo- 
ple be  expected  to  Invest  more  if  tbe  Ooimb- 
ment  terms  much  of  tbe  return  ftam  sneb 
Investment  "unearned"  and  treata  |t  aa  aneb? 
Bringing  the  top  rate  of  70  peroeat  down 
to  50  percent  would  bdp  to  give  Inveatata  a 
higher  and  fairer  return  after  taass  aad 
after  inflation  on  a  wide  raage  of  invast- 
ments.  Indndlng  UB.  Goverameat  bonds  and 
bills,  corporate  hoods,  aavtaga  aooouate  aad 
certificates,  and  common  stoda. 

Recent  research  by  Proftssot  H't***!^  J. 
Fos^in  of  Stanford  Unlvcrdty*  haa  demon- 
strated that  private  saving  is  strongly  af- 
fested  by  changes  in  the  red  after-tax  rate 
of  return.  If  the  after-tas  return  from  aav- 
ln'<s  Is  increased,  a  hlgber  rate  of  mvlng 
should  follow. 

A  reduction  in  the  top  tax  rate,  combined 
with  exempting  a  meaningful  amount  of  in- 
vestment income  from  taxes,  would  be  an 
Important  step  toward  reducing  the  inequity 
crested  by  tbe  double  taxation  of  dividends. 
Discouraging  tax-ntxManee  effort* 
We  believe  that  as  a  matter  of  simple  fair- 
ness, the  Oovemment  should  never  take  more 
of  a  dollar  of  income  than  the  producer  of 
that  income  retains — ^whether  tbe  Income  Is 
derived  from  persond  service  or  Iavestmeat. 
Wben  Individuals  face  tbe  proapect  of  mar- 
gind  rates  In  excess  of  60  peroent,  tbdr  ef- 
forte  to  find  ways  of  avoiding  such  ratee  in- 
tensify. In  Novonber.  1978,  Senator  Bnaadl 
B.  Lone.  Chairman  of  the  Senate  Finance 
Committee,  said  that  the  ratee  of  over  00  per- 
cent on  Investment  income  lead  to  all  aorta 
of  complicated' tax  planning  and  legd  tax- 
avoidance  schemes. 

Setting  the  maximum  rate  at  60  peroeat 
would  reduce  the  time,  effort,  and  income 
now  devoted  to  tax  avoidance.  In  tbe  proc- 
ess, tbe  tax  baae  would  be  enlarged,  offaettlag 
at  least  part  of  the  revenue  loes  from  the  re- 
duction of  ratea. 

SimjMfgtnt  the  tax  code 
wniwin^Mng  the  distinction  between  par^ 
sond  service  Inoome  and  Inimtiuent  Imwma 
and  Betting  a  maximum  rata  of  80  peroent  on 
all  forms  of  laoome  wonld  balp  to  alnipUf!f 
tbe  Federd  tax  code.  TtM  dJatlnrtlon  la  dlfl- 
cult  to  define  aad  has  raanltad  la  much  liti- 
gation. Just  how  '•"^pt^v  tbe  provlsloas  of 
the  code  are  is  indicated  by  tbe  fact  that  tbe 
final  regulations  Implementlag  tbe  maximum 
tax  were  not  issued  untQ  Daoainbsr,  1978, 
seven  years  after  tbe  law  waa  enacted. 
Indirect  lowering  of  the  maxtmmm  tax  rata 
on  long-term  capital  gaOss 
Brlaglag  the  70  peroent  rate  down  to  10 
oereent  would  alao  lower  tbe  maximum  tax 
rate  on  lonff-term  capltd  gains  beoanas  tbe 
40  peroent  of  such  gdna  Indnded  la  taabit 
Income  would  be  taxed  at  at  a  maximum  rate 
of  50  peroent  rather  tban  70  peroeat.  Tbua, 
the  tn>»imniii  nte  of  tax  on  long-term  capl- 
td gains  would  fall  from  38  percent  to  90 
percent. 


*  "Taxation.  Saviors,  and  tbe  Bate  of  Sn- 
te<-est".  Journal  of  Polittcal  Keonomg  (1078), 
Vd.  80. 
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la  s  furUMT  zadaetkm  m  CHrttal 
tMM  joBtUtad  kftar  tb*  Mg  cut  In  1078? 

AIUkwii^  tb*  197S  Act  Ioipn«a  tb*  Ux  on 
capital  gains,  pnacnt  capital  galna  tai  pro- 
TWans  atlU  do  not  off«r  a  gnat  InoantlTe 
to  tnvwtmant.  InvMton  an  atlll  much  want 
off  than  tbcy  ware  In  1908.  Then,  the  ntaxl- 
mnm  rata  on  lanf-tarm  capital  galna  waa  2S 
panant  and  tba  holding  parted  neadad  to 
qualify  for  long-tann  traatment  waa  alz 
montha  Now.  the  maTlmum  rata  la  as  per- 
cant  and  tha  holding  parted  la  a  yaar.  Oar- 
talnly.  Inflationary  condltlona  and  orarrldlng 
nattenal  naada  Juatlfy  graatar  InoanUvaa  to 
Invaat  and  lowar  rataa  than  in  1989. 

m  our  opinion,  an  Important  eooaldaratlon 
la  tha  traatmant  of  capital  loaaaa.  Tba  da- 
duetlbUlty  of  capital  loaaaa  from  ordinary  In- 
ooma  nndar  praaant  prorlalona  may  ba  worth 
aotnathlng  to  vary  amall  Invaatora.  but  It  la 
maanlnglaaa  to  large  InTeatora.  Thla  eraataa 
an  Inbarantly  unfair  attuatlon:  a  large  In- 
▼aator  aaanmaa  Tirtnally  aU  tha  Invaatmant 
riak.  but  tha  Mdaval  Oovammant  takaa  a 
Ug  abara  of  any  galna.  Haada.  tba  Oorem- 
mant  wlna:  talla,  tha  Inveator  loaaa. 

Oarmany  and  Japan  have  a  much  fairer 
approach  for  Individual  InTaatora:  no  de- 
ductibility of  aecurltlea  loaaaa  from  taxable 
inootne;  no  tax  on  long-term  capital  galna 
from  aecurltlea.  (Oarmany  raqulrea  a  alx- 
montb  holding  parted  to  qualify  for  lot\g- 
term  capital  gain  traatment:  Japan  doea  not 
differentiate  between  abort-  and  long-term 
capital  galna  on  moat  tranaaetlona.) 

In  a  recent  Interview  with  The  New  Tork 
Tlmea*  Dr.  Paul  B.  Oniy,  the  new  Prealdent 
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of  Maaaachuaetta  Inatltute  of  Technology, 
aald  dearly  and  dedalvely  that  our  high 
capital  galna  taxaa  were  one  of  the  principal 
raaaona  for  our  faltering  leadarahlp  In  tech- 
nological innovation. 

"nie  object  of  the  cbangea  we  are  propoaing 
la  to  Increaaa  Invaatmant  Incantlvaa.  not  to 
give  tax  relief  to  wealthy  taxpayer*.  They  can 
obtain  that  now.  In  our  ayatem.  wealthy  In- 
dlTlduala  have  a  high  degree  of  freedom  In 
Investing  surplus  Income  and  capital:  they 
have  a  wide  range  of  options.  Including  the 
purchase  of  municipal  bonds,  the  use  of  tax 
shelters,  and  greater  Inveatment  In  home 
ownership — on  which  there  Is  no  Federal  In- 
come tax  UablUty  or  only  a  limited  llablUty. 
They  can  alao  Invest  In  tangible  aaaeta,  aucb 
as  Jewelery,  art,  and  antiques,  which  are 
much  harder  to  tax. 

The  purposes  of  these  proposed  changes  la 
to  Increaaa  Incentlvea  for  aavlngs.  Investment 
and  risk-taking  In  all  Income  groups,  but  alao 
In  thoae  from  which  the  moat  savings  can  be 
derived.  The  upper  Income  groups  must  pro- 
vide most  of  the  Individual  risk  capital — the 
funds  \iaed  for  stock  ownership,  new  business 
ventures,  and  real  estate  development. 
Offutting  the  Impact  of  M/lotlon 

Inflation  baa  vastly  expanded  the  number 
of  taxpayers  affected  by  the  eamed-uncamed 
Income  distinction.  Originally,  this  distinc- 
tion affected  only  a  few  taxpayers  at  the  top 
of  the  Income  pyramid:  now  it  affecu  mil- 
lions of  Individuals. 

How  many  people  are  Influenced  In  their 
Investment  behavior  by  tax  rates  of  over  SO 
to  70  percent  on  investment  Income? 

In  1973.  there  were  395.000  tax  returns  pay- 
ing marginal  rates  of  over  SO  percent  as  cal- 


culated by  the  Internal  Revenue  Service. 
Baaed  on  a  methodology  suggested  by  the 
Treasury  Department'a  OOce  of  Tax  Anal- 
ysU.  we  project  that  there  wlU  be  over  1.0 
mlUlon  such  returns  In  1980.  (In  view  of 
recent  Inflation  rates,  that  projection  may  be 
conaarvaUve.)  A  high  proportion  of  tbaee 
returns  are  filed  Jointly. 

Another  category  of  taxpayers  facing  the 
likely  prospect  of  paying  marginal  rates  of 
over  SO  percent  In  one  to  two  years  Is  the 
group  whose  incomes  are  rising  sharply  and 
who  find  It  advantageoiu  to  use  Income 
averaging  rather  than  the  maximum-tax 
calculation.  Since  Income  averaging  la  un- 
likely to  be  advantageous  for  long,  this  group, 
which  may  well  be  substantial,  must  con- 
sider marginal  tax  rates  on  unearned  Income 
in  Investment  planning. 

The  total  number  of  returns  In  the  latt^ 
category  U  projected  to  reach  1.07  mlUton 
In  1980.  The  number  of  taxpayers  In  both 
categories  Is  projected  to  Increase  at  about 
16  percent  compounded  annually,  as  outlined 
In  Table  2.  That  figure  may  be  a  clue  to  the 
annual  increatt  In  the  number  of  taxpayers 
affected  by  marginal  rates  of  over  60  percent 
on  investment  income,  but  the  Increase  may 
well  be  greater  due  to  higher  Inflation. 

A  third  category  of  taxpayers  affected  l>y 
these  rates  Includes  thoee  who  invest  spe- 
clflcaUy  to  avoid  rates  of  over  SO  percent 
(by  placing  funds  in  municipal  bonds  or  tax 
shelters,  for  example),  or  who  use  various 
strategies,  such  as  borrowing  large  sums,  to 
offset  unearned  income  with  deduettona. 
There  is  no  way  of  knowing  how  many  tax- 
payers are  in  this  category.  Municipal  bond 
interest  U  not  even  reported  for  Federal 
income  tax  purpoees. 
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Today,  the  starting  salary  at  a  major  New 
York  Uw  flrm  ta  about  880,000.  At  a  large 
bank.  It  Is  about  gaSMO.  There  Is  a  large  and 
increaaing  number  of  two-Income  famlllaa. 
When  two  young  profeealonal  people  marry, 
they  may  have  to  pay  marginal  tax  ratea  of 
over  SO  percent  on  Inveatment  Income. 
Skilled  workers— electrldana,  carpenters. 
«*«•—««>  aam  over  •MMO  annuaUy.  Includ- 
ing overtime.  If  their  wives  are  empteyad, 
these  workers  alao  may  pay  marginal  ratea 
of  over  S0%  on  Inveatment  Income. 

Thua,  tbeae  ratea  already  are  reaching  Into 
the  upper-mlddle-lncome  range.  At  projected 
growth  rataa.  In  flve  yaara  they  wlU  be  raacb- 
tng  Into  tlie  middle-Income  groupa.  What 
WlU  the  country-a  aavlngs  rate  look  like 
then? 

A  cloeely  reUted  problem  la  that  the  coat 
of  eliminating  thaae  ratea,  baaed  on  the 
Traaaury  Department'a  atatlc  ravenue  loaa 
eatlmataa.  la  alao  aaeaUtlng  aharply.  The 
coat  of  bringing  the  top  rata  down  to  S0<^ 
was  eatlmatad  to  be  88 J  bUllon,  baeed  on  n 
1978  model  of  the  Treasury.  It  may  exceed 
04  billion  In  1980,  and  aubatantlaUv  more  In 
Ave  yaara.  If  we  watt  flva  years  to  deal  with 
thla  problem,  a  vary  larfa  part  of  any  tax 
cut  would  have  to  ba  devoted  to  It  and  that 
could  poae  aartoua  poUtlcal  dllBcultlee. 
coKCLonm 

Tbm  dual  approach  daaerlbed  above  U  very 
flexible:  it  would  be  phaaad  In  over  severs' 
roara.  and  It  could  ba  axpandad  In  the  future. 


It   offers  a  plan   for  Staling  with   a   basic 
problem. 

The  experience  of  recent  years  has  made 
it  clear  that  leadership  in  global  economic 
competition  requires:  saving,  inveetment. 
productivity,  and  production.  The  countries 
that  have  learned  this  lesson  the  best  are 
Japan  and  Germany.  Other  countries.  In- 
cluding England,  Canada,  and  France,  are 
moving  decisively  to  catch  up.  Here  Is  what 
the  Prealdent  of  France,  Valery  Olacard 
d'Bstalng,  said  on  June  IS.  1978: 

"Our  country  must  make  a  big  effort  to 
remain  competitive.  It  must  regain  its  lead 
vls-a-vls  others,  a  lead  in  productive  ca- 
pacity, technology  and  technlquea.  Ttoi*  la 
what  It  baa  to  do.  Otberwlae,  perhapa  with- 
out being  aware  of  it,  we  will  be  doomed  to 
a  decline  that,  aa  hlatory  teachea  ua.  In  the 
caae  of  many  countries  has  meant  a  decline 
in  the  condition  of  their  existence  and  In 
their  reeources."  * 

And  the  French  Oovamment  has  backed 
up  these  worda  with  atrong  maaaurea  to  en- 
courage Individual  Inveatment. 

The  Inveatment  aector  of  the  United  SUtea 
contlnuea  to  lag.  The  tax  cbangea  that  we 
need  particularly  thoae  on  the  aide  of  In- 
dlvlduala — are  harder  to  effect  here.  One  ob- 
stacle Is  that  much  Intolleetual  capital  has 
been  Invested  In  tax  policies  and  theories 


that  promise  to  bring  greater  "equity" 
among  taxpayera;  that  haa  really  Involved 
trying  to  redlatrlbute  income  from  the  moat 
succeaaful  producers  to  those  who  produce 
the  least.  In  a  country  aa  wealthy  aa  the 
United  States,  that  effort  U  Inevitable.  But 
our  system  depends  on  private  capital.  When 
the  tax  poUclea  of  Income  redlatrlbutlon 
erode  Individual  Incentlvea  to  Inveat  and  to 
take  risks,  there  Is  a  grave  backlash.  We  are 
feeling  It  now.  Even  Income  redlatrlbutlon  la 
eaaler  when  there  la  more  real  Income.  At 
present,  all  we  are  doing  la  redlatrlbutlng 
inflation.  Future  tax  changes  should  be  de- 
signed to  build  a  better  economy  for  every- 
one. 


*8ource:  rtttanciat  AnalyU  Journal,  July- 
August,  1979. 


ADDITIONAL  C06P0NS0RS 
s.  isse 

At  the  request  of  Mr.  Jackson,  the 
SenAtor  from  New  York  (Mr.  Motni- 
HAH) .  the  Senator  from  New  Hunpshlre 
(Mr.  HuifPaHrr) .  and  the  Senator  from 
New  Jersey  (Mr.  Williams)  were  added 
as  cosponsors  of  8.  1629.  the  Civil  Air 
Patrol  Supply  bill. 

a.  laaa 

At  the  request  of  Mr.  MiLCHn.  the 
Senator  from  Hawaii  (Mr.  Matbunaga) 
was  added  as  a  cosponsor  of  8.  1693,  a 
bill  to  amend  the  National  Lalior  Rela- 
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tlons  Act  to  provide  that  any  employee 
who  Is  a  membo-  of  a  religion  or  sect 
historically  hcridlnc  consdentloas  objec- 
tion to  Joining  or  financially  supportinc 
a  labor  organisation  shall  not  be  required 
to  do  so. 

a.  laso 

At  the  request  of  Mr.  Matsunaga.  the 
Senator  from  Massachusetts  (Mr.  Kkn- 
NKBT)  and  the  Senator  from  New  Jersey 
(Mr.  WnxiAMs)  were  added  as  cospon- 
sors ct  8.  1830,  a  bill  to  provide  for  a  te- 
search.  devdopment.  and  demonstration 
program  to  achieve  the  early  commer- 
cialization of  ocean  thermal  energy  con- 
version systems,  and  for  other  purposes, 
a.  iaT4 

At  the  request  of  Mr.  Bath,  the  Sena- 
tor from  Montana  (Mr.  Mblchu)  was 
added  as  a  cosponsor  of  S.  1874,  a  bill  to 
amend  the  act  incorporating  the  Ameri- 
can Legicm  so  as  to  redefine  ellglMllty  for 
membership. 

AiRifDMKirr  wo.  see 

At  the  request  of  Mr.  CtANsroN,  the 
Senator  from  Delaware  (Mr.  Bninr) .  the 
Senator  from  New  Jeney  (BCr.  Bhad- 
unr),  the  Senators  from  Rhode  Island 
(Mr.  Pell  and  Mr.  Ch^fr)  ,  the  Senator 
from  Iowa  (Mr.  CuLvn),  the  BeaalUx 
from  South  Carolina  (Mr.  Rollings), 
the  Senators  from  Hawaii  (Mr.  Inotttc 
and  Mr.  Matsunaga)  ,  the  Senators  from 
Vermont  (Mr.  Stafpoid  and  Mr.  Lcaht)  , 
the  Senator  from  Michigan  (Mr.  Lkvin)  , 
the  Senator  from  South  Dakota  (Mr. 
McOovntN).  the  Senator  from  Mary- 
land (Mr.  Sauanb)  ,  the  Senator  from 
Massachusetts  (Mr.  TSoncas).  and  the 
Senator  from  Cotmecticut  (Mr. 
Wncna)  were  added  as  cosponsors  of 
amendments  No.  390  Intended  to  be  pro- 
posed to  8. 1204,  a  bill  to  strengthen  and 
Improve  medicaid  services  to  low-income 
children  and  pregnant  women,  and  for 
other  purpcMCs. 


8ENA1B  CONCDRRENT  RESOLUTION 
54— SDBMEBSION  OF  A  CONCDR- 
RENT RESOLtrnON  WITH  RE- 
8PBCT  TO  THE  BALTIC  STATES 
AND  SOVIET  CLAIMS  OP  CITIZEN- 
SHIP OVER  CERTAIN  UNITED 
STATES  CmZENS 

Mr.  BAKER  submitted  the  following 
concurrent  resolutlan,  which  was  re- 
ferred to  the  Committee  cm  Foreign 
Relations: 

S.  Cow.  Baa.  84 


Whareaa  the  United  Stataa  alnoe  Ita  tneap- 
tlon  haa  been  committed  to  the  principle 
of  aelf -determination:  and 

Whareaa  the  Uhtted  SUtea  aa  a  member  of 
the  UiUted  Nattena  haa  pledged  to  uphold 
the  provlstena  of  the  Tnuted  Hatlona  Charter 
and  to  take  Joint  and  aeparata  aetten  to  pro- 
mote universal  nmptct  tor.  and  obaervanee 
of.  human  righta  and  fundamental  ftaadoma 
for  all  without  distinction  aa  to  raee.  aax. 
language,  or  religion;  and 

Wheraaa  the  United  Natlona  and  the 
United  Statea  delegation  to  the  United  Na- 
ttena have  oonalatantly  upheld  the  right  of 
aelf -determination  of  people  of  thoee  eoun- 
trlaa  In  Asia  and  Africa  that  are,  or  have 
been,  under  forelan  political  rule: 

Whareaa  tlia  United  Btetaa,  aa  a  algnatory 
to  the  Final  Act  of  the  Oonftawnoe  on  Secu- 
rity and  Oooperatten  in  Kuiopa,  eadoraed 


Prtnelple  vm  «««>«— niMg  aqnal  ilghta 
aelf -^etermmattoa  of  paoplee;  aa* 

Whareaa  In  1B40  tba  Sovtet  Utakm  wil- 
lataraUy  and  fbrdlily  annarwd  the  Battle 
Stotea  (Uthuanla.  Latvia,  and  Brtoola), 
which  ware  aoveielgn  mambeta  of  the 
Of  Nattena:  and 

Whanaa  in  1954  the  Hooaa  of 
tlvea  Select  Conuntttea  to  TnTitttgatt 
munlat  Aggraaaton  conduded  that  the  Battle 
Statea  "Vara  forcibly  oeenplad  and  maaally 
annexed  by  the  Union  of  Soviet  »^*r**^ 
BepubUea"  and  that  "the  oontlnnad  mUltMy 
and  poUtleal  oecnpattena  of  uuniaaia, 
Latvia,  and  btonla  by  the  Union  d  Soviet 
Sodallat  Bapublica  la  a  cauae  of  tha  daagar- 
oua  world  tanatena  which  now  beaet  —'^^■*^ 
and  tberaf ore  coostttuto  a  aerloaa  threat  to 
the  peace":  and 

Whareaa  the  deaire  6f  the  dtlaens  of  the 
Baltic  Statea  for  national  lOfd^Mndaoea  re- 
malna  atrong  daqtita  affocta  by  ttia  Soviet 
Union  to  deatray  tha  Baltic  peoplea  aa  dla- 
tlnct  cultural,  geogi^hlcal,  ethnle,  and  po- 
litical entitles  throagh  dl^erateas  and  da- 
portatlona  to  Stbarla.  replacing  tham  with 
ethnic  Hnaalans;  and 

Wheraaa  the  peoples  of  the  Baltic  States 
are  entitled  to  equal  righta  and  aelf  dalar- 
mlnatten  aa  aet  ftarth  in  Prfnc^Oa  vm  at 
the  Helalnkl  Final  Aet  and  ahonld  be  allowed 
to  hold  free  eieetloaa  ccnductad  under  the 
auaplcea  of  the  United  Batlana  after  tha 
withdrawal  of  aU  Soviet  mnitary  faroaa  and 
political,  admlnlatratlva,  and  police  paraoa- 
nel  from  the  BalUe  Statea:  and 

Whereaa  tha  UBlted  Stataa  haa  oonaiatantty 
refuaed  to  taoognlae  the  unUwful  Soviet  oe- 
cupatlon  of  the  Baltic  Stataa.  and  '*-'*««'nTt 
to  maintain  dlplomatte  relatlona  with  rapra- 
sentatlvea  of  the  Independent  Bqpuldlea  of 
Lithuania.  Latvia,  and  Bitonla:  and 

Whereaa  In  paat  years  thla  poUey  haa  re- 
ceived atrong  support  In  the  Oongraaa:  and 
Whereaa,  In  addition,  the  United  Statea 
since  Ita  Inceptlan  has  been  commlttad  to 
the  protection  of  Ita  dtlaens,  whether  nat- 
uralised or  native  bom;  and 

Whereas  the  Soviet  Union  recently  pro- 
mulgated a  Uw  designating  aa  a  Soviet  dtt- 
aen  any  peraon  who  waa  bora  In  the  Soivlet 
Union,  waa  naturallaad  aa  a  Soviet  dtlaen. 
or  la  the  child  of  parento  who  were  Soviet 
dtlaana  at  the^tlme  of  the  chlld'a  Mrth, 
Inaapecttve  of  whether  the  child  waa  bora 
on  Soviet  terrltotT:  and 

Whereaa  thla  law  which  went  into  effect  on 
July  1,  1979.  atataa  that  a  peraon  who  la  a 
Soviet  clUaen  la  not  reoognlned  as  having  the 
citlaenship  of  a  foreign  state,  and  thua  spe- 
dflcally  doea  not  recognlae  United  States 
dtlaenshlp  in  such  eaaea;  and 

Whereaa  thla  law  ivpUea  to  mllUooa  of 
Americana.  Indudlng  thoae  who,  under 
United  Statea  law,  are  native-born  dtlaena  of 
the  United  Statea;  and 

Whereaa  thla  Soviet  law  Intlmldataa  many 
United  Statea  dtlaena  who  ml^t  otberwlae 
travel  to  the  Soviet  Unton  or  come  under 
Soviet  authority  or  ieontrol :  Now.  therafore, 
belt 

Jtesoloed  by  the  Rouse  of  RepreaentattveM 
(the  Senate  coactirrinp) ,  That  (a)  It  to  the 
senae  of  the  Congreaa  that  the  Prealdant,  In 
otider  to  aasure  true  and  genuine  peace  In  the 
Baltic  region  and  In  Burope  In  general, 
should  Inatruct  the  United  Statea  delega- 
tion to  the  1960  Madrid  meeting  ot  the  Con- 
ference on  Security  and  Oooperatten  In 
Burope  to  eeA  full  Implementatten  cT  Prln- 
djria  vm  of  the  Heialnkl  Final  Act  ooneem- 
Ing  equal  righta  and  arif-determlnatlaa  at 
peoplea. 

(b)  It  la  further  tha  aenae  of  the  Oongiaaa 
that  the  Preddent  ahould.  through  aoch 
dianneto  aa  the  International  Communica- 
tion Agency  and  other  Information  agandea 
of  the  United  Stotea  Oovernment,  do  hla 
utmoat  to  bring  the  matter  of  the  Baltte 


to  the  attantlOB  at  an 
of  apadal  radte  prograuM 


(c)  It  to  further  tha  aenae  oC  tha  i 

that  the  Fraaldant  ahould  nae  hta  good  c__ 
to  make  every  effort  to  gain  the  aimpoct  and 
cooperation  at  other  nattena  far  tha  laaB- 
aatlon  at  tha  Indqtendenca  at 
Stataa. 

Sac.  3.  (aj  Tha  Congraaa  vlawa  with 
concern  the  aetton  on  tha  part  of  tha  Bi.,r..„ 
Union  making  dtlaeiMhlp  dalma  on  — "Ttffw 
of  Anwrlrans  who  ware  bora  In  tha  UBlted 
Stataa  ornaturaUaed. 

(b)  It  to  tha  senae  of  the  Congrees  tii^t  t^ 
President  dtonld  warn  tlte  Soviet  UtalOB 
agalnat  taking  any  action  undsr  ti»i«  new 
Soviet  dUamrtilp  law  which  would  ba  deM- 
mantal  to  tha  Intarasta  of  the  Utoltad  St 
and  Ita  Individual  dUaana.  mmi  that  tha  I 
retary  ot  State  tfiould  Infona  United  ^.  .,_ 
dtlaena  planning  to  vlatt  tha  Soviet  maloB 
of  the  Implleatlona  of  thta  law. 

Mr.  BAKER.  Mr.  President,  the  Boaae 
on  the  I3th  of  November  passed  without 
a  dissenting  vote  Hbose  Conearrant  Res- 
button  200  expressiiig  the  senae  of  Con- 
gress with  the  respect  to  the  Battle  States 
and  with  respect  to  Soviet  dahns  at 
citlaenship  over  certain  UA  dtlMng. 
Although  by  its  passage  In  the  House  the 
resfdution  is  automatically  refened  to 
the  Senate  Foreign  Rdations  COmntt- 
tee,  I  bdleve  the  matter  Is  of  iiss^fnf 
Importance  to  merit  formal  Introdnetlan 
in  the  Senate.  By  taitnducing  It  In  this 
numner.  Mr.  President.  I  hope  to  biliw 
the  matter  more  fully  to  the  ^tlmttnn  at 
my  colleagues  and  obtain 
committee  consideration  of  the 
tlon. 

Mr.  President,  as  the  Soviet  UBIen 
moves  In  a  determined  and  systenatle 
pattern  of  expanding  its  qiheres  of  In- 
fluence from  Southeast  Asia  tfamngh  the 
Bdddle  East  to  Africa  and  well  Into  this 
hemisphere,  we  sometlines  forget  that  wt 
had  full  and  amide  warning  of  tbe  im- 
perialistic character  of  the  Soviet  state. 

That  warning  came  in  1040  when  the 
Soviet  UBlon  as  part  of  Its  batgaln  wtOi 
Adolf  Hitler  anneaed  the  fcntapti^mt 
nations  of  Uthuanla.  lAtvla,  anfl  t^. 
tonla.  The  occupation  and  stfbji«atlan  of 
these  nations  remains  a  living  symbol  at 
Russian  imperialism  and.  as  wdl,  an 
ironic  result  of  a  war  fought  to 
the  annlhflati<m  of  freedom  in 

The  United  States  has  never  reeognlaed 
Soviet  sovereignty  over  ttie  pwiplcin  of 
Uthuanla.  Latvia,  and  EMonla,  matai- 
tainlng  at  least  the  symbol  of  dirtomatic 
rdations  with  them.  TUs  reeOhitlan  calk 
on  the  President  to  instruct  the  UB.  dde- 
gation  at  the  1900  Conference  on  Seeortty 
and  Oooperatian  In  EUnpe  to  seek  full 
implementation  of  prlndple  vm  of  the 
Hdsinki  Final  Aet  eoneemlng  equal 
rigbts  and  sdf-determlnatian  of  peoples. 
Moreover,  it  calls  upon  the  President  to 
keep  the  subjugation  of  the  Baltic  States 
a  live  issue  among  the  world  oommimtty 
and  to  make  every  effort  to  obtain  Inter- 
national support  for  the  restoratlan  of 
the  independence  of  tiieee  nations. 

Mr.  President,  there  Is  a  second  seetlan 
of  the  rescdution  'onoCTnlng  ttie  reeently 
enacted  Soviet  citimiatalp  law.  whldi 
came  into  force  In  July  of  this  year,  llits 
law  presumes  to  dictate  Soviet  dttan- 
ship  for  any  individual  bom  in  the  Soviet 
Ubion.  naturalized  as  a  Soviet  dtlaen.  or 
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m  child  of  parents  niio  were  Soviet  dt- 
IMM  at  the  time  of  the  child's  birth.  lliiB 
Uw  would  enow  the  Soviet  UUlon  to 
claim  as  Soviet  dttams  mtllloim  of  Amer- 
icans who  are  dtlaens  of  the  muted 
States  by  rl^t  of  birth  or  natunllntlon. 
The  resolutlaD  calls  on  the  President  to 
warn  the  Soviet  Union  against  taking 
any  action  under  this  law  which  would 
be  detrimental  to  the  interests  of  the 
Uhlted  States  or  ito  people. 

I  bdieve  this  resOhitlan  an  important 
snnbol  of  this  Nation's  fundamental 
commitment  to  the  ri^t  ot  self -deter- 
mination of  peoples.  I  commend  our  col- 
leagoes  In  the  House  and  particularly 
Ur.  Dnwnma,  irtio  have  so  faithfully 
pursoed  this  endeavor.  I  invite  my  col- 
leagues to  Join  me  in  cospaosorship  of  the 
Man,  fnd  I  win  urge  at  the  appro- 
ite  time  its  consideration  by  the  en- 
tire Senate. 


AMBWUMBWTS  SOBMITreD  FOR 
PRINTINO 


WINDFALL  PROFIT  TAX— HJl.  3919 


AMOTimrT  iro.  tot 

(Ordered  to  be  printed  and  to  lie  on 
the  tahle.) 

Ur.  DANFORTH  (for  himself,  BCr. 
Rmcorr,  Mr.  Cium,  and  Mr.  Dumr- 
■saosK)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly. 
to  HJi.  3919.  an  act  to  Impoee  a  windfall 
profit  tax  on  domestic  crude  oU. 
AMBmazHT  wa  toa 

(Ordered  to  be  printed  and  to  lie  on 
the  tahle.) 

Ur.  WEICKER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  HJl.  3919.  supra. 

AMBmuiBirr  iro.  tm 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WALLOP  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
HJl.  3919.  siipra. 

uaamtmwt  no.  7io 

(Ordered  to  be  printed  and  to  lie  in 
the  table.) 

Mr.  BELLMON  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
HJl.  3919,  supra. 

uaanatmmr  ira.  tii 

(Ordered  to  be  printed  and  to  lie  on 
the  tahle.) 

Mr.  HART  (for  himself.  Mr.  Pncr. 
Mr.  TaomuB.  Mr.  Dvmaii,  Mr.  Baucus. 
M^.  DoMxinci.  Mr.  Hexhz.  Mr.  Brablst. 
Mr.  LsART.  M^.  CsAMSToir.  Mr.  Lcvni. 
M^.  Mrbmbaom.  Mr.  Hattisu,  Mr.  Su- 
Bsms,  Mr.  SnwAiT.  and  Mr.  DaCam- 
con)  submitted  an  amendment  intended 
to  be  proposed  by  them,  jointly,  to  HJt 
3919,  supra. 


Na  TIS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STWEN8  submitted  an  amend- 
ment Intended  to  be  proposed  by  him. 
Jointly,  to  HJl.  3919,  supra. 

CThe  remarks  of  Mr.  Snvnrs  when  he 
submitted  the  amendment  appear  else- 
where in  today's  proceedings.) 


AMSinumfT  iro.  f  is 
(Ordered  to  be  printed.) 
Mr.  BRAIXjE7  propoeed  an  amend- 
ment to  HJl.  3919.  supra. 

AMMtmummr  mo.  ti« 

(Ordered  to  be  printed.) 

Mr.  BRADLEY  (for  himself.  Mr. 
Chars.  Mr.  Nnsow,  Mr.  Rxszcorr.  Mr. 
Roth.  Mr.  MoTmHAir,  Mr.  Pacxwood. 
Mr.  DuumnoKR.  Mr.  Wnacn,  Mr.  Mc- 
Govxair,  Mr.  TsoaioAS.  Mr.  Ford,  Mr. 
BDm,  Mr.  Hart,  and  Mr.  Lbaht)  pro- 
posed an  amendment  to  HJl.  3919.  supra. 


RESIDENTIAL  FURNACE  IMPROVE- 
MENT AND  COST  SAVINGS  ACT  OF 
1979— S.  133S 

AMsmicBiiT  iro.  TtS 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Energy  and  Natural 
Resources.) 

Mr.  JAVTTS  (f<n>  himself.  Mr.  Ds- 
Coifcnn.  Mr.  Musias.  and  Mr.  Ramoolph) 
submitted  an  amendment  intended  to  be 
propoeed  by  them,  jointly,  to  8.  1335.  a 
bill  to  require  effldency  improvements 
in  residential  heating  unite. 
TBUTH  nc  MnxAoi  mroaiCATioir  act  or  ivtt 

Mr.  JAVrrs.  Mr.  President.  I  am  to- 
day introducing  in  the  form  of  an 
amendment  the  Truth  in  Mileage  In- 
formation Act  of  1979.  which  is  designed 
to  insure  that  purchasers  of  new  cars 
are  provided  with  accurate  estimates  of 
actual  in-use  fuel  economy  for  myself 
and  Senators  DtCoHCiia,  Muskix,  and 

RAIfBOLPH. 

Uhder  the  Energy  Policy  and  Con- 
servation Act  of  1975.  the  Environmental 
Protection  Administration  is  required  to 
test  for  fuel  economy  and  estimate  the 
miles  per  gallon  consumers  can  expect 
to  receive.  This  law  highlighted  our 
country's  cmnmitment  to  energy  conser- 
vation and  ite  cornerstone  Is  the  auto- 
mobile fuel  economy  program,  which  re- 
quires automobile  manufacturers  to  pro- 
duce cars  that  achieve  certain  standards 
of  fuel  economy. 

However,  substantial  dlscrepandes 
have  been  reported  between  the  EPA 
estimates  and  actual  in-use  fuel  econ- 
omy. Consimiers  trade  in  older  cars  and 
purchase  new  vehicles  on  the  expecta- 
tion of  obtaining  better  fuel  economy, 
only  to  discover  that  the  new  car  falls 
far  short  of  achieving  the  fuel  economy 
represented  by  the  EPA  mileage  esti- 
mate. 

For  the  more  fuel  eflldent  cars,  the 
discrepancy  can  be  as  high  as  40  percent. 
Moreover,  the  Department  of  Energy  has 
conduded  that  this  discrepancy  will  con- 
tinue to  widen  as  automobile  manufac- 
turers produce  even  more  fuel  eflldent 
cars.  Consinner  groups,  automobile 
manufacturers,  and  interested  Federal 
agencies  have  IdentUtod  this  discrepancy 
as  a  fundamental  problem. 

Even  thou^  the  discrepancy  has  re- 
duced the  automotive  fuel  savings  that 
were  expected  from  this  program,  the 
savings  wUl  still  be  substantial.  The  De- 
partment of  Energy  has  estimated  that 
atitomobile  fuel  consumption  will  be  over 
500.000  barrels  a  day  less  than  it  would 
have  been  without  the  mogram. 


However,  every  effort  must  be  made 
to  Insure  that  this  dlscreiMmcy  does  not 
widen.  If  we  allow  It  to  widen,  as  the 
DOE  report  indicates,  it  will  be  impos- 
sible to  achieve  the  gasoline  conservation 
goals  we  have  established  for  the  coun- 
try. In  addition,  as  the  country's  most 
visible  energy  cooservatioo  program,  the 
f  ud  economy  program  is  the  standard  by 
which  all  Federal  Government's  con- 
servation programs  will  be  judged. 
Therefoi^.  it  Is  Imperative  that  we  in- 
sure this  program  is  not  only  successful 
but  fosters  consumer  confidence  In  our 
energy  conservation  effort. 

To  hdp  achieve  more  accurate  fud 
economy  information  for  consxuners.  the 
"Truth  In  MOeage  InformaUon  Act" 
would: 

First.  IVansfer  the  consumer  informa- 
tion program  from  EPA  to  DOE : 

Second.  Grant  EPA  the  authority  to 
add  new  teste  which  factor  in  previous 
in-use  fuel  economy  experiences: 

Third.  Require  an  annual  reassessment 
of  the  accuracy  and  representativeness 
of  the  consumer  information  program; 

And.  commencing  with  the  1986  modd 
year,  the  bill  would  focus  specifically  on 
the  testing  procedure  and  would : 

Ftrst.  Require  EPA,  in  consultation 
with  DOR  to  provide  an  improved  test- 
inff  procedure  which  accuratdy  reflecto 
actual  averase  in-use  fuel  economy. 

Second.  EPA  would  be  required  to 
factor  Into  ite  testing  procedure  com- 
mon drlvlne  habite.  ireoRraphical  vari- 
ances and  various  ambient  condiUons. 

Third.  Vdilcles  used  for  sudi  teste 
would  be  representative  of  actual  pro- 
duction vehldes. 

Fourth.  EPA  would  be  required  to 
announce  the  new  testing  procedures 
by  the  1984  model  year. 

The  cost  of  implementing  this  legisla- 
tion win  be  de  minbnus. 

I  hope  new  car  buyers  wfll  be  able  to 
rely  uoon  the  EPA  mUeage  estimate  on 
the  stickers  of  new  cars  and  thus  be 
able  to  make  more  informed  consumer 
decisions.  At  least  we  wlU  avoid  the 
problem  we  have  today  of  consumers 
purchasing  cars  on  the  basis  of  assumed 
fuel  economy,  only  to  discover  later  that 
EPA'a  estimates  were  off  by  as  much 
as  40  percent. 


ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVA'nON  ACT— 
HJl.  39 

AKimmifT  NO.  Ti« 

^Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  McOOVERN  submitted  an  amend- 
n^ent  intended  to  be  proposed  by  htm  to 
H.R.  39.  an  act  to  desianate  certain  lands 
<n  the  State  of  Alaska  as  unite  of  Na- 
tional Park.  National  Wildlife  Refuge. 
National  Wild  and  Scenic  Rivers.  Na- 
t*onal  Forest.  National  WUdemess  Pres- 
ervation Systems,  and  for  other  pumoses. 
•  Mr  McOOVERN.  MT.  President,  the 
Alaska  national  Interest  lands  legislation 
win  certainlv  be  among  the  most  impor- 
tant issues  to  come  before  the  Senate 
dur*nK  the  96th  Congress.  It  has  far- 
r«ach<nff  conseouences.  not  only  for 
Alaskans,  but  for  the  Nation  as  weU. 
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The  Committee  on  Energy  and  Nat- 
ural Resources  has  reported  ite  version 
of  the  bin.  While  recognising  that  the 
committee  attempted  to  accommodate 
widely  dlvergait  interesto  and  difficulties 
tliey  encountered  in  doing  so.  I  unfor- 
tunately am  unable  to  support  the  com- 
mittee's bin.  As  many  of  my  colleagues 
know,  I  liave  Joined  with  Senat<vs 
TsoircAs.  Roth  and  others  in  cosponsor- 
ship  of  amendment  No.  626.  legislation 
intended  as  a  substitute  to  the  commit- 
tee's bin. 

There  are  many  differenoes  Iwtween 
the  committee's  blU  and  amendment 
626. 1  wish  to  hlghUght  one  of  them:  the 
futiire  of  Admiralty  Island. 

Admiralty  island  is  one  of  the  few 
remaining  pristine  areas  in  southeast 
Alaska.  It  is  widely  recognized  for  ito 
abundant  l>ear.  deer,  and  tiald  eagle  pop- 
ulations and  ite  teeming  salmon  streams. 
In  (H-der  to  protect  these  quaUties,  Presi- 
dent Carter  last  December  designated 
the  area  as  a  natimial  monument. 

The  sde  human  inhabitanto  of  Admi- 
ral^ Idand  are  a  band  of  Tlinglt  In- 
dians whose  ancesUHTs  have  occupied  the 
island  continuously  for  10.000  years. 
TYm  ninglte.  who  Uve  in  the  village  of 
Angoon  stm  rely  upon  the  island's  natu- 
ral abundance  for  their  sidMlstence  way 
of  life.  Just  as  their  fiHefathers  did. 
Ango(m  is  the  only  settlement  on  Admi- 
ralty island. 

With  the  passage  of  the  Alaska  NaUve 
Claims  Settlement  Act  In  1971.  efforts 
were  begun  by  a  numt>a'  of  urban  Alas- 
kan groups  to  encroach  upon  the  culture, 
traditions,  and  homdand  of  the  Admi- 
ralty Island  Tlinglt  Indians.  Two  uihan 
corp(»atlan»— Gddbdt,  Inc..  represent- 
ing the  reddento  of  Juneau,  and  the 
Shee  Atika,  Inc.,  representing  the  dty 
of  Sltka^-attempted  to  make  their  land 
sdections  on  Admiralty  Island.  A  num- 
ber of  lawsuits  werR  filed  challenging 
the  authority  of  the  Secretary  of  Interior 
to  api»t>ve  such  selections  by  these 
urtMUi  groups.  These  suite  have  been  con- 
sdidated  in  the  U.S.  district  court  in 
AncluMvge. 

Recently.  Gddbdt,  Inc.  entered  into  a 
negotiated  settlement  in  which  it  agreed 
to  exchange  ite  land  sdections  for  lands 
of  greater  value  off  Admirdty  Idand. 
Shee  Atika.  mc.  has  been  offered  a  simi- 
lar exchange  opportunity  but  has  been 
unwilling  to  negotiate  such  an  agree- 
ment. Because  of  the  intransigence  of 
this  sltuatl<ni.  the  litigation  in  Federal 
court  in  Alaska  is  continuing. 

I4tst  year's  Alaska  "d2"  bUl  prepared 
for  the  Senate,  but  never  debated,  hdd 
the  podtion  that  Congress  should  not 
interject  Itsdf  into  this  dispute  and  in- 
stead contended  that  the  Senate  would 
aUde  liy  any  negotiated  settlement 
agreed  to  by  the  parties  or  would  accept 
a  judicial  decidon  on  the  matter.  The 
HMise  of  Representatives  has  voted 
twice,  both  on  last  jrear's  verdon  of  HR. 
39  and  on  this  year's  version  of  it,  to 
adopt  this  same  "hands  off"  podtion 
relative  to  the  Admiralty  Idand  dispute. 

During  this  year's  deUberations.  how- 
ever, the  Senate  Energy  and  Nstural  Re- 
sources Committee  has  reversed  itself. 
The  bOl  repoted  by  the  committee  would 


legislatlvdy  grant  the  Shee  Atika  Corp. 
ite  proposed  land  sdections  od  Ad- 
miralty Island.  In  other  words,  hf  this 
action  the  committee  would  have  Con- 
gress effectivdy  decide  the  pending  law- 
suite.  I  do  not  bdieve  dreumstances  have 
changed  so  dramatically  that  this  action 
is  dther  warranted  or  wise. 

The  committee  Mn  unilaterally  deddes 
the  land  sdectkm  question  In  favw 
of  the  Shee  Atika  Urban  Corp.  and 
against  the  actual  residente  of  Admiralty 
Island,  the  Tllngite.  Without  a  hearing 
into  the  merito  of  this  decidon  and  with- 
out allowing  the  parties  to  testis  the 
committee  has  taken  this  bdd  stqi.  lUs 
is  the  only  instance  of  a  land  sdectlon 
dispute  where  the  committee  decided 
without  the  agreement  of  aU  parties  con- 
cerned in  this  essentially  "Alaskan  mat- 
ter." 

I  beUeve  the  c<Hnmlttee  has  acted  in 
error.  Ilieir  attempt  to  unilaterally  re- 
solve this  dispute  is  a  denial  of  demental 
fairness  and  simple  equity.  A  decidon 
which  potentially  threatens  the  ages-old 
Tlinglt  culture  and  tradition  on  Ad- 
miralty Island  should  Hot  be  made  aa  the 
bads  of  Inadequate  information  or  un- 
der "time  constralnte"  in  the  rush  to  re- 
port such  complex  legislation  out  of  com- 
mittee. 

The  "Tsongas-Roth  substitute," 
amendment  No.  626,  treato  this  matter 
in  the  manner  dedded  upon  l>y  the  Sen- 
ate last  sesdora  and  by  the  House  in  tioth 
sessions.  It  would  provide  a  means 
wheteliy  a  negotiated  settlement  of  this 
issue  could  be  reached.  It  is  an  approach 
favored  by  both  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Agriculture. 
If  a  negotiated  settlement  couldnt  be 
reached,  it  would  allow  the  matter  to  he 
resolved  Judicially  after  aU  sides  are 
given  a  fuU  oppwtunlty  to  present  thdr 


I  lidleve  the  apixv>ach  used  in  amend- 
ment No.  626,  in  last  year's  Senate  bin, 
and  the  House's  verdcm  of  HJl.  39  both 
this  year  and  last,  is  the  wiser  and  more 
fair  course  to  pursue  in  regard  to  this 
matto*.  For  this  reason  and  in  order  to 
highlight  this  issue  for  my  coUeagues' 
condderation.  I  am  today  sutoiitting  as 
a  separate  amendment  to  the  Senate's 
verdon  of  HJl.  39,  the  language  of 
amendment  No.  626  regarding  the 
Admird^  Island  land  sdections. 

Mr.  Preddent,  the  future  of  Admiralty 
Island  is  a  crucial  matter  not  CMily  for 
our  dispodtion  of  the  Alaska  national 
interest  lands  issue,  but  also  in  how  we 
treat  Alaskan  Natives.  The  Natkmal 
Tribal  Chalrmans'  Association  which 
represento  the  leadodiip  trf  over 
170  Indian  tribes  and  Native  groups 
throughout  the  United  States  thought 
this  Issue  important  enough  to  support 
the  preservation  of  Admiralty  Idand. 
A  broad  array  of  wildlife  protection, 
conservation  and  environmental  groups 
also  endorse  this  effort.  The  Washington 
Post  recently  provided  thoughtful  edl- 
torid  comment  <m  this  question. 

Mr.  Preddent.  I  ask  unanimous  con- 
sent that  the  text  of  my  amendmmt  be 
printed  In  the  Rkcoro,  together  with  the 
resdutloa  of  the  Natioaal  Ttibal  CHiair- 


mans'  Aaaodatian  and  the  Washtaictan 
Post  editorial  referred  to  above. 

There  bdng  no  objeddoo.  the 

ment  and  material  were  ordered  to  be 
printed  in  the  Racocs.  as  fODofws: 
Amkndmxmt  Mo.  Tie 

On  paga  4M.  strike  Una*  t  throi«h  14 
and  inaert  In  Umi  ttMraor  tlM  follovUw: 

8BC.  SOa.  (a)  As 
22(f)  of  tHe  AladEa  MaUva 
Act.  Ui0  Seentaiy  U 
to  aequlie  tlie  Umber  eotttng  tights  to 
lands  WleetMt  for  thevUlSfls  of 
under  aeeUon  16  of  the  AlaAa  MSttf* 
Settlenent  Act  by  pordheee  or  by 
for  ttanlMr  euttlnc  tlgbts  uietiebiai  wltbln 
the  Toogaae  Natioaal  Potest  In  erase  not 
designated  as  wilderness  or  wUdatneaa  etody 
areas  under  this  Act  or  other  pvovlslans  of 
Uw.  Notwlthstandli^  the  provlalone  of 
tlon  21(c)  of  the  AleAa  Kattve 
Settlement  Act.  for  the  pnrpoess  at 
timber  rights  eaehanges,  the  baala  of  valua- 
tion of  the  timber  rl^ta  granted  Kootmoo- 
woo.  Incorporated,  shall  be  the  filttwat  mar- 
ket valu^  of  the  timber  during  the  teenti 
years  preo&dlng  the  oonveyanee. 

On  page  487,  atrtke  e»eiyUiiiig  fkon  Una 
12  through  page  44S.  line  «,  aad  I  net  in 
lieu  thereof  the  foUowtag: 

(c)  In  satlrfaetlan  of  the  (Ighia  of  the 
Natives  of  Sitka  as  provldsd  by  section  14(h) 
(3)  of  the  Aleaka  Native  Ciaima 
Act,  the  Oecretary  of  Agrlenltore  rtiell 
nate  alternative  lands  of  equal  or  gteatei 
timber  value  located  In  aontfaeeat  Ulaiaa 
other  than  Admiralty  Island  for  the  beneSt  of 
Shee  Atika,  Incorporated.  Tat 
this  aectian.  oorporatians  IHemed 
to  sectlan  14(h)  (S)  of  the  Alaefea  MMtve 
Claims  Settlement  Act  shall  be  eonaMand  aa 
Village  Oorporatlona  formed  pursoaat  to  aee- 
tion  18  of  that  Act.  Upon  notice  that  any 
such  land  Is  aooqrtahle  to  Shee  AMka.  In- 
corporated, the  Secretary  shall  limiiedlalelji 
convey  the  surface  eatate  In  aaeh  land  to 
such  corporation  and  ahall 
vey  the  subauiface  eatate  to  the 
Corporation.  Aa  a  condition  to 
veyance.  Shee  Atika.  loeaipotstad.  Shall  r»- 
leaae  any  claim  to  land  aaleettaiie  aa.  Ad- 
miralty Island  and  BITSlaska  Cocpocatlao 
ahall  releaee  any  daim  to  anbeuifsca  ilgM  oa 
Admiralty  island  whidi  WNrsipoads  to  the 
land  selections  so  relaessd  by 
Incorporated.  In  studying  laada  for 
tlon  as  alternative  edecUon  lands 
subparagraph,  the  Secretary  gball  also  at- 
tempt to  locate  nattonal  forest  laada  no*  on 
Admiralty  Island  suitable  tat  aa  ewiphanga  of 
timber  intereats  with  Kootanoowoo.  Incor- 
porated, under  paragraph  (1).  Nothing  in 
this  section  sheU  be  cuuauued  to  afliaet  any 
vaUd  righta  which  Shee  Atika.  Ihoorparatod. 
may  have  on  Admiralty  Iriaiid  ponnaat  to 
section  14(h)  (S)  of  the  Alaska  Mkttve  Otetaas 
Settlement  Act  nor  ahaU  It  In  any  way  be 
deemed  to  oonqwl  Shee  Atika.  Ihoatpocated. 
to  surrender  any  rights  they  may  have  on 
Admiralty  Island  prior  to  their  voluntary  ac- 
ceptance of  other  lead. 

BasoLunoN  No.  6/77-4 
Wherees.  the  Tlinglt  Indian  community  at 
Angoon.  Alaska,  has  submitted  and  than 
has  been  introduced  in  the  Ooagraaa  at  the 
United  Statea  legislation,  dastgnated  RJt 
S606  and  8.  1646.  to  eatabUdi  the  Admbalty 
Island  National  Preeerve;  and 

Whereas,  one  of  ttie  stated  purpoaaa  at 
this  leglsUtton  is  to  protect  and  preeerve 
the  Tlinglt  culture  aad  heritage  on 
Admiralty  island;  and 

Whereaa,  it  la  In  the  Intereets  of  Ameri- 
can Indiana  and  Alaska  NaUvea  throughout 
the  XTnlted  Statea  to  support  the 
tlon  ot  our  eultara  and  l 
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nam,  tharafora  be  It  naolTML  tbat  tha 
National  IMbal  Cbainnan'a  AaaodaUon 
aupporta  tha  paaaaga  of  aucb  laglaUtloh  on 
babalf  of  tba  TUniBit  Indiana  of  Angoon. 
Alaaka;  and 

Ba  It  furtbar  raaolred.  that  this  resolu- 
tion ba  submlttad  for  tha  racord  at  haarlngs 
concamlng  tbla  mattar. 

Ai>«K«if  Battlb  Comuiuaa 

Otvan  tha  vota  by  which  tba  Sanata  Public 
Worka  Oonunlttaa  raportad  out  an  Alaakan 
landa  bUl  tha  othar  day  (17  to  1).  It  might 
aaam  aa  tbwigh  tba  long  battla  ware  about 
to  and.  Wall.  It  lan't.  Tha  ooitaarTatlon  groupa 
tbat  bava  baan  struggling  for  yaara  to  pre- 
aarra  untouched  as  much  aa  poaalble  of 
Alaaka's  vast  q>aca  regard  many  proTlalons 
In  tba  commlttaa's  blU  aa  dlaastrous.  They 
ara  datarailnad  to  mount  tha  kind  of  lobby- 
ing effort  In  tha  Senate  that  persuaded  the 
HOuM  last  spring  to  paaa  a  bUl  that  UlU 
Car  mora  abarply  toward  praaanratlon  than 
tha  bill  now  moving  toward  the  Senate 
floior. 

The  people  who  want  to  encourage  mining. 
oU  fKpIony,tlon  and  timbering  in  the  Alaakan 
wlUtamaas  won  moat  of  the  rounds  fought 
In  tbat  Sanata  committee.  The  committee 
b^i  would  proTlda  federal  pnjtecUon  for 
96  million  acrea  an  area  about  the  else  of 
Virginia.  Waat  Virginia  and  North  and  South 
Carollnfi  combined.  But  that  Is  a  reduction 
of '3S  percent  tnxa  the  are*  placed  In  federal 
praaanrea  by  the  Houaa  bill.  In  addition,  the 
level  of  federal  protection  tha  Senate  bUl 
would  give  to  many  of  tbaae  acrta  Is  consid- 
erably less  than  that  provided  by  the  House. 

While  tha  committee  bill  la  awaiting  action 
In  the  Senate— and  It  may  wait  a  long  time, 
since  there  Is  a  threat  of  filibuster — careful 
attention  should  be  paid  to  what  la  being 
proposed  for  at  least  four  parte  of  Alaska. 
Theee  are:  Admiralty  Island,  where  the  local 
population  wants  to  preserve  a  great  forest 
and  the  timber  Industiy  wants  to  cut  part  of 
It:  the  Arctic  Wildlife  Range,  where  oU  and 
pas  may  lie  under  the  breeding  grounds  of 
Alaaka'f  largest  herd  of  caribou:  Misty 
Fjords,  where  a  borax  mine  is  competing 
with  magnU\cent  wUdemeea:  and  Oates  of 
the  >Uetlc.  where  the  light  la  over  permit- 
ting roads  and  towns  and  mining  In  an  area 
designated  by  the  House  as  a  national  park. 

The  standard  that  ought  to  guide  the 
Senate  In  reaoivlng  theae  conflicts,  and  the 
many  others  that  undoubtedly  will  be 
brought  before  It,  la  simple.  Tlie  areaa  of 
Alaaka  protected  now  will  always  be  availa- 
ble for  development  In  the  future:  thoae 
that  are  developed  now  cannot  be  protected 
In  tha  fotuz*.  Putting  land  Into  parks,  wlld- 
emaaa  iveaa  and  other  heavily  protected 
categcrlea'is  not.  sa  the  developmenUl  In- 
tarasta  aqmatlmaa  claim,  locking  up  the 
land  foravar.  It  Is  letting  future  generatlona 
dadda  what  to  do  when  and  as  they  wish. 
Tha  Senate  should  aalae  the  chance  to  Join 
tba  Woiiaa  In  giving  those  future  leneratlona 
a  gnat  gift.* 


NOTICES  OF  HEARIN08 

■UBCOMitiTm  ow  ntnoT,  kvclkab  pbout- 
B^Tini*  AMD  FDsaAi.  scavicia 

•  Mr.  GLENN.  Mr.  President.  I  wish 
to  announce  that  the  Subcommittee  on 
Energy,  Nuclear  Proliferation  and  Fed- 
eral Servlcea  of  the  Committee  on  Om- 
emmental  Affatrs  has  scheduled  a  hear- 
iiiff  on  8.  1938,  the  Federal  Radiation 
Protection  Manacement  Act  of  1079.  The 
hearlnc  will  be  held  on  Tuesday,  Decem- 
ber 4.  1979,  at  10  ajn..  In  room  1114  of 
the  Dlrksen  Senate  Office  BuUdlnc. 

If  you  have  any  questions  revutllng 
the  hearing  please  contact  Lenore  Mad- 
da  of  the  subcommittee  staff  at  224- 
2C27.* 


aoacoiuirrm  on  awnaT  asovLAnoM 
•  Mr.  JOHNSTON.  Mr.  President,  the 
hearinff  previously  scheduled  on  Tues- 
day, December  11,  1979,  by  the  Subcom- 
mittee on  Energy  Regulation  of  the 
Committee  on  Energy  and  Natural  Re- 
sources has  been  changed  to  Monday, 
December  17,  1979.  The  purpose  of  this 
hearing  is  to  receive  updated  informa- 
tion on  the  current  price  and  supjdy 
situation  for  petroleum  fuels  from  the 
Energy  Information  Administration  and 
International  Affairs  Division  of  the  De- 
partment of  Energy- 

The  hearing  will  begin  at  10  ajn.  in 
room  3110  of  the  Diiksen  Senate  Office 
Building.  Questions  about  this  hearing 
should  be  directed  to  Benjamin  8. 
Cooper  or  James  T.  Bruce  of  the  sub- 
committee staff  at  224-9894.« 


ADTHORITY  FOR  COMMTITEES  TO 

MEET 

coMitrrntB  on  avLsa  and  adminxstbation 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Cran- 
mittee  on  Rules  and  Administration  be 
authorised  to  meet  during  the  session  of 
the  Senate  today.  

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
suacoMMrrm  on  AoucTTLTtnuu.  paomrcnoN, 

KABXmNO  AND  STABILIZATION  OT  nUClS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Agri- 
cultural Production,  Marketing  and  Sta- 
bilization of  Prices  Subcommittee  and 
the  Foreign  Agricultural  PoUcy  Subcom- 
mittee of  the  Committee  on  Agri- 
culture, Nutrition  and  Forestry  be 
authorised  to  meet  during  the  sessions  of 
the  Senate  today  and  Thursday.  Novem- 
ber 29,  1979  to  hold  Joint  hearings  on  the 
impact  of  anticipated  Soviet  grain  sales 
on  the  U.S.  transportation  system. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amcoMMrrm  on  sxtbal  dcvilofmbnt 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Rural 
Development  Subcommittee  of  the  Com- 
mittee on  Agriculture.  Nutrition  and 
Forestry  be  authorised  to  meet  during 
the  sessicms  of  the  Senate  on  Thursday. 
November  29. 1979  and  Friday,  November 
30.  1979  to  hold  oversight  hearings  on 
rural  houstog. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ADDITIONAL  STAIIACENTS 


THE  RELATIONSHIP  BETWEEN 
GUNS  AND  BUTTER 

•  Mr.  TOWER.  Mr.  President,  we  meet 
at  a  time  cH  crisis  in  UJf.  foreign  p^cy. 
For  weeks,  our  attention  has  been  cap- 
tured by  the  unfolding  of  events  in 
Iran — events  which  hold  incalculable 
conseouences  not  only  for  the  immediate 
security  of  the  49  Americans  held  hos- 
tage In  Tehran,  but  as  well  for  the  long- 
term  security  of  our  entire  country. 

Th*s  grms  vi(dation  of  International 
law  and  of  any  moral  stand Td  of  human 
rights  has  focused  our  attention  on  very 
serious  national  vulnerabilities  and  has 


raised  fundamental  questiODs  concern- 
ing our  ability  to  deter  future  recur- 
rences of  this  kind  as  well  as  more  seri- 
ous challenges  to  our  security  as  a 
nation. 

The  dimensions  of  the  problem  before 
us  are  nowhere  better  analysed  than  in 
an  extremely  penetrating  article  by  Dr. 
Irving  Krist<d  of  New  York  University 
in  last  Bfonday's  Wall  Street  Journal. 

In  his  article.  Professor  Krlstol  de- 
stroys the  myth  of  centuries  that  the  wo- 
lut  on  to  our  economic  woes  and  Inflatian 
can  be  f  oimd  here  at  home  by  some  do- 
mestic Jiggering  of  economic  mirrors.  For 
those  who  cling  to  the  isolationist  view 
thit  the  United  LUtes  can  ride  out  its 
current  problems  and  become  an  Island 
of  self-sufficiency,  this  article  will  be  very 
sotenng.  For  in  simplest  terms,  Dr.  Krls- 
tol makes  clear  that  henceforth  our  eco- 
nomic health  and,  indeed,  our  very  sur- 
vival are  much  more  dependent  on  our 
foreign  policy  than  on  any  comblnatkm 
of  domestic  policies. 

The  future  growth  of  our  economy  and 
any  hope  of  prosperity  are  inextricably 
tied  to  our  secure  access  to  the  resources 
so  essential  to  fueling  this  engine  of 
democracy. 

Notwithstanding  our  ultimate  ability 
to  develop  alternative  energy  sources,  it 
is  clear  that,  for  decades  to  come,  the 
United  States  must  rely  upon  foreign — 
and  very  uncertain— sources  of  petro- 
leum. 

And  we  are  not  alone  in  this  plight.  All 
nations,  to  include.  acccntUag  to  Dr. 
Kristol.  the  Soviet  Union,  are  entering 
a  period  of  heightened  competition  as 
each  grasps  for  the  liquid  lifeline  of 
Middle  East  oU. 

The  outcome  of  this  competition  is  by 
no  means  clear.  It  is  clouded  not  only 
by  the  imcertalnty  that  we  possess  the 
requisite  military  means  to  secure  the 
necessary  transport  routes  after  a  dec- 
ade of  decline,  but  as  well  by  new  tur- 
moil within  supplier  countries  as  we  are 
seeing  in  Iran. 

The  central  unavoidable  conclusion 
emerging  from  these  facts  is  that  today 
our  most  vttal  national  Interests  are 
overseas,  and  in  the  years  ahead,  we 
must  be  far  better  prepared  to  protect 
those  interests  with  raw  mllltuy  power 
than  we  are  today.  We  can  no  longer  af- 
ford the  luxury  of  a  choice  between 
guns  and  butter,  for  today  It  is  clear 
that  the  former  is  the  fundamental  pre- 
condition to  the  latter. 

The  relevance  of  this  relationship  to 
our  future  was  summed  up  as  follows  In 
Dr.  Krlstol's  article: 

What  will  be  relevant  Is  an  American  for- 
eign DoltcT  In  which  power,  and  tba  raadl- 
neaa  to  use  It  boldly,  will  play  a  far  more 
central  role  than  has  ever  before  baan  ttia 
caae  In  our  history. 

And  further: 

Ttxlav  It  Is  military  raarmamant  that  Is 
the  first  priority,  economic  aa  wSU  as 
political. 

Mr.  President,  the  ability  of  the  United 
States  to  recognise  this  fundamental 
truth  will  determine  our  ability  to 
survive  and  prosper  In  the  vears  ahead. 
We  are  at  a  threshold  of  dramatic  pro- 
Dortion  for  ourselves  and  the  commimlty 
of  nations.  The  intemationsLl  economy 
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depends  upon  us  Just  as  surdy  is  we 
are  denendcnt  wod  It. 

m  the  months  thuaA.  it  is  esstntlal 
that  the  XTBlted  States  f  adiion  a  new 
foreign  p<dicjr.  built  upon  a  reitored  mili- 
taiy  foundation.  MSUtw  the 
commitments  will  require  great 
ship  and  aacriflce.  But  I  am  firmly  con- 
Tlnced  that  the  American  people,  pre- 
sented with  a  firm  pngram  of  restortng 
our  strength  and  being  wining  to  use 
tt.  win  meet  the  ehanenge. 

Dr.  Krlstcd's  views  are  both  tftmdy  and 
perceptive.  I  commend  them  to  an  of 
my  colleagues  and  request  that  his 
artlele  be  printed  In  the  Raooas. 

Ttit  article  foDows: 
(From  the  WaU  Straat  Joomal,  Nov.  C.  1979] 
Ik  Tkr  To  OOKB 


(By  Brvlag  XMatol) 

Tita  ItSOa  have  alraady  began.  Tliay  be- 
gan with  tba  takaorar  of  tba  Amarteaa  em- 
baaay  In  Tehran  aaillsr  thla  month  and 
with  tha  snbaeqaent  eonfktmtatlan  batwaau 
tha  mutad  Stataa  and  a  vlmlaiitly  antl- 
Wastam  banian  raglma.  Tills  episode  la. 
aa  It  were,  the  aboddng  prologoa  to  an 
equally  tenae  drama  that  standa  poised  to 
unfold  m  the  decade  ahead.  It  promlaes  to 
be  an  abaolutely  ghaatly  period. 

Tbaae  past  yaara  have  been  dominated  by 
problems  of  domestic  eoonomle  policy— of 
maintaining  economic  growth  fa.  tha  fboa  of 
inflation,  stagflation,  Idgh  rataa  of  taxation, 
governmental  ovatregnlatlon  of  bualneas.  etc. 
Bvan  ^PBC  has  been  regarded  as  prfmarlly  a 
phenomenon  within  the  aoonomlsts'  universe 
of  dladoanre.  and  tha  argumenta  have  cen- 
tered around  the  kind  of  eoonomle  poUey 
that  would  be  moat  i^tproprlataly  reaponslve 
to  the  new  level  of  energy  ooata. 

On  tba  whole,  and  tram  thla  same  eco- 
nomic perapeetlva.  we  have  managed  theae 
problema  rather  badly.  T1>e  eaat  of  mind 
sh^Md  in  tha  1960a— one  whieh  pwcelvad 
tha  mutad  Stataa  aa  an  "aflhisnt  aodety" 
whoaa  major  cballangas  were  achieving  a 
better  '^luallty  of  VOnT  and  a  "fairer"  (l.e.. 
more  equal)  dlatribntlon  of  entltlementa  to 
wealth.  Ineoiue.  and  opportunity — waa  quite 
unfltt  to  oope  with  the  bleaker  raallttes  of 
the  1970b,  and  wo  wars  vary  alow  getting  on 
a  new  learning  eorva. 

nm  aoLB  or  wauaam  roixrr 

Ifore  raeantty,  however,  that*  have  baan 
hopefnl  signs  of  prograssUa  adaptation  to 
theee  realltlea.  an  Increaalng  recognition  of 
tha  need  for  an  eeonaalc  pcdley  to  wput 
economic  growth  Instead  of  b^ng  mdlffarant 
or  hoatUa  to  It.  Bnt  one  sanata  tt  no  longar 
matters  quite  ao  mudi.  For  tt  aaama  dear 
that  In  tba  ISSOs  It  wm  ba  forelgB  poUey.  not 
domaatle  eoonomle  policy,  that  will  ba  da- 
dalva  tor  awonmnlr  growth,  and  for  our 
deathly  In  general. 

If  tha  1970i  wera  domloatad  by  eoaald- 
erattons  of  domaatle  annnomic  policy,  tha 
lOSOs  ara  going  to  ba  dominated  by  eonald- 
arattona  of  foreign  and  mllttary  pcOley.  TIm 
two  ara  not  unrrtatad.  of  nowaa  and,  m- 
deed.  In  tba  ease  of  ofl  they  are  moat  mtl- 
mataly  reiatsd.  But  a  wtiole  new  set  of 
prtarltlaa  will  have  to  ba  aatabUrtiad.  aa  wa 
ooma  to  gilpa  with  tha  fMt  that  tha  Ameri- 
can economy  doea  not  axlBt  In  Isolation  ftom 
world  poUtlca. 

Take,  for  Inatanea,  tha  Issue  of  Inflation 
which  Prasldant  Oartar  now  says  Is  tba  most 
Important  eoonomle  problem  fbelng  tha  na- 
tion, a  propoaltlon  that  la  haarttly  aaaantad 
to  by  oonasrvattva  atwnomlata  and  BapnbU- 
ean  poUtUcans.  Thtf  ara  almoat  aoraly 
wn»g.  Two  years  ago  they  wonld  have  baan 
right,  but  not  now.  Today  tt  la  mUttary  ra- 
armamant that  la  tha  lint  pilorlty,  eoonomle 
aa  wMl  aa  polttlcal.  And  If  there  ara  going 
to  have  to  be  maaalva  IneiaMas  In  nUntary 
it<endlng.  than  w»  ahaU  have  to  pot  iq>  with 


mora  Inflation,  for  a  loogar  ttmo,  than  any 
of  OS  would  like,  flboold  the  rate  of  InllsHnn 
in  tha  ISOOi  staMllaa  at.  aay.  9%.  that  wonld 

Hie  truly  Important  probiama  at  tba  Amer- 
ican economy  In  the  years  to  come  will  re- 
sult from  what  economists  so  diaataiy  call 
"ezogenona  shocks" — !.«..  things  that  hap- 
pen elaewbare  In  tha  world,  things  that  will 
profoundly  affect  ua  and  to  which  we  ahall 
bave  to  reqtond.  None  at  theee  things  Is 
llktf y  to  be  plaaaant,  for  the  world  order — 
such  aa  It  la,  which  lant  aaylng  much  to  begin 
with — la  In  the  prncees  of  going  through  a 
whole  aarles  at  convulsions. 

The  Middle  Beat  la  the  moat  obvlona  source 
of  trouMe.  Even  If  the  Arab-Israau  conflict 
were  not  a  constant  Irritant,  the  chancea  for 
sUbUlty  In  that  araa  seem  alight.  Intra-lIOa- 
lem  rtflglous  tensions  are  on  the  riae  and 
antl-Weatem  paranoia  Is  endemic.  Bgypt  un- 
der Ssdat  Is  indeed  a  remarkable  aacepUon. 
but  one  can  property  doubt  whether  Bgypt 
after  Sadat  will  remain  ao.  Iran  wlU  aurdy  be 
hoetlle  to  American  Interests,  whatever  kind 
of  reitlme  Is  eventually  eatabllsbod  there. 
The  days — at  beat,  the  years — at  Saudi  Ara- 
bla'a  anaebronlatlc  feudal  oligarchy  are  num- 
bered, to  be  succeeded  by  Lord  only  knows 
what  Iraq  Is  lUcely  to  go  to  war  against  Iran, 
or  against  Syria,  or  agalnat  Itaelf .  Syria  could 
easUy  go  the  way  of  Afghanistan  and  end 
up  as  a  Russian  puppet.  OU  at  SBO-gTS  a  bar- 
rel Is  not  too  far  down  the  road,  and  chaoa 
In  that  region  might  well  result  In  no  oU 
beln<  available  at  any  price. 

All  this  would  seem  to  suggest  the  llkeU- 
hood  of  some  American  mUltary  Involvement 
In  the  Middle  Best  to  protect  our  Interests, 
both  economic  and  strategic.  Unfortunattiy, 
we  shaU  there  encounter  another  preaence: 
the  Soviet  Union. 

The  UjSjBJI.  is  today  our  superior  In  effec- 
tive mUltary  power  of  a  kind  that  Is  relevant 
to  a  situation  such  as  the  Middle  But's — 
i.e..  conventional  mUltary  power.  Bven  If  mre 
were  now  to  undertake  a  serious  and  sus- 
tained effort  to  Improve  our  military  capa- 
bilities in  this  respect.  It  wonld  probably  take 
a  tfOoA  part  of  the  decade  to  accomplish  It. 
Moreover,  a  new  Soviet  leodershlo  Is  on  the 
verge  of  comlnR  to  oflloa.  and  aU  the  evidence 
polnta  to  its  being  very  self -confident,  highly 
nationalistic  and  likely  to  be  more  btddly 
assertive  than  Its  predeceesors.  And.  perhaps 
most  Important,  the  Soviets  are  going  to  be 
needing  foreign  aouroea  of  oO  by  lOSl.  and 
the  Middle  Bsat  la  not  only  the  logical  place 
for  them  to  turn  to.  It  la  the  only  place.  So 
an  era  of  confrontation  with  the  Soviet  XThlon 
seems  to  be  In  the  cards. 

And  as  the  post-Wortd  War  II  International 
order  falls  apart — not  only  In  tha  Middle  Beat 
but  probably  In  Latin  America  aa  wdl — aU 
thinking  about  American  foreign  policy 
derived  from  that  era  aasnmas  sn  air  of  ir- 
relevance. SALT  becomea  Irrtfevant.  The 
United  Nations  becomes  Irrelevant.  Foreign 
aid  becomea  Irrelevant.  Sermona  on  human 
riKbta  become  irrdevant.  NATO  Itarif  may 
soon  become  irrelevant,  aa  our  Wiiiiipeaii  al- 
Uea  decide  that,  in  the  faoe  of  Amartcan 
weaknees.  tauve  qvl  peut  Is  the  aenslble  fiag 
to  fly.  What  will  be  rtfevant  la  an  American 
forelifm  poUcy  In  which  power,  and  the  readl- 
neaa  to  use  It  boldly,  will  iflay  a  ffer  more 
central  role  than  baa  ever  before  baan  the 
caae  in  our  history. 

Nor  will  tha  United  Stataa  really  have  any 
altamatlva  bat  to  naa  aadi  power  to  recreate 
a  world  order  It  can  live  with — a  wortd  In 
which  there  Is  rdatlvaly  free  trade  and  rda- 
tlvMy  free  aeeaas  to  Vm  worlds  laeouieea. 
Thoogb  there  la  much  we  can.  abooid.  and  In 
the  end  probably  wlU  do  to  aet  our  own 
economic  houaa  In  order — Including  the  more 
abundant  naa  of  ooal  and  nodaar  poeai. 
desDlta  any  baaards  they  might  create— tt  la 
an  Ineacapabla  fact  that  the  American  eoon- 
omy  Is  a  vital  organ  of  a  larger  world 
economy.  Tba  one  cannot  survlva.  and  ear- 
talnly  cannot     proapar.  without  the  other. 


Tlia  wealth  of 
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econande  poliey.  And  If  we 
the  eondlttoiH  for  a 
racy  wUl  ttaalf  naisvM.  aa  4 
give  rise  to  potttleal 


Tlaera  la  fbr  too 
theae  days  i 
tighten 
their  Uvlngi 
to  an  enmaaiilc ' 
is 

comae,  the 
with   a 

growtb,  aa  tt  has  dona  tn  ' 
if  It  la  pawalfed  to  be 
seem  to  rsaUae  Is  that  a  praipeet  or  < 
growth  la  a  cradal  peaeondttlan  fori 
vlval  of  any  modem  damoeraey.  the  i 
indodad. 

For  over  two  t 
among    poiltleal    phnoanphata 
democracy— Oia  nde  at 
an  Inherently  wnetable 
desirable  fonn  at  govammant.  11m 
they  came  to  thla  eondi 
they  were  anoba  or  dMlked  the  < 
ole.  or 

inferior  to  tha  paopla  of  today.  It  t 
they  baUevad.  on  the  bariaoT  i 
the  ancient  OreA  ettyn 
that  in  a  democracy  the  majoitty.  1 
would  alwaya  aaa  tta  power  to  I 
wealth  of  the  more  eSoent  aUnoitty. 
that  thla  woOld  laad  (aa  It  always  had)  to 
economic  fibaoa.  tODowed  liy  political  ehaaa, 
followed  by  the  leataatlon  of  ocdar  by  a 
dictator. 

What  changed  the  attttoda  at 
otaUoaopbara  waa  tha  eimrgamje  at 
capltallam.   with  tts  promlaa  of 
icrowth— of  an  ■""■««—'«^  ayatam  tn 
everyone  oould  luipiwa  lila  oofidttlon 
out  having  to  do  ao  at  aniiwnna  elaali  eapei 
nis  becaoaa  thla  pronilaa  of  eooooBle  giw 
has  been  kept  that  demouiatle  polities 
survived  In  tha  United  Stataa.  tn 
Burope.  more  vaeently  tn  Japan.  And  tt  1 
so  long  aa  eoonomle  growth  < 
ble  reality  that  democracy  win 
actuality.  It  Is  the  espactatlan  at  1 
birder  pie,  from  which  < 
a  larger  slice,  that 
flchttng  to  the  Mttar  end  ever  tha 
of  todaylipta. 

WBAT  THB  VM.  SHOOia  BO 


The  1800^  wtn  eee  a 
national  order  In  which 
going    to    be    eztnordtaailly 
achieve,  and  In 

blllty  win  ba  hard  to  eoatataln.  tt 
fOre  have  to  ba  an  oier riding  goal  at 
lean  foretgn  poltey  to  bSIp 
ao  tbat  the  erowth  of  the 
continue.  Thla  wUl  leuulie 
but  ao  long  aa  the  goal  la  vMHy 
saerlflcaa  ara  tolerabla.  V 
there,  our  altaattan  win  gradually 
until  wa  end  ap  dlvldad  among 
and  deairoytng  oar  tnaUlullona  tn  a 
of  recrlmlnattoBa. 


ta 


For  the  very  sorvtval  of 
foreign  poUey  la  going  to  bave  to  ba 
oulte  ezpUeltly  toward  oaeh  a  gee 
wffl  anch  a  foratgn  poUey  eoma  ftomt 
win  artleolate  ttf  Who  wm  ba  aMa  to 
tain  ItT  Thoae  ara  tha 
to  ba  domlnattng  the  19S0 
one,  so  far  aa  I  can  aae.  la 


GASOHOL  IN  INPLMfA  AND 
NATION 

•  Mr.  BATH.  Mr.  President,  many 
mentators  are  predicting  VbaX  we 
face  gaaoUne  Unes  again,  doe  to  possHite 
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cutbaelES  In  oil  production  In  the  Idd- 
oMt.  None  of  us  has  forgotten  the  Inoon- 
venlcnec  of  last  springs  gas  Unes,  and 
our  pocketbooks  have  not  recovered  from 
the  pinch  of  gasoline  iMrlces  averaging  $1 
and  more  per  gaUon.  In  my  Judimient,  we 
need  no  repeated  shortages  or  additional 
price  Increases  to  underscore  how  Im- 
perative It  Is  for  our  Nation  to' turn  to- 
ward alternative  energy  sources. 

I  have  long  worked  toward  the  goal  of 
aggressive  development  of  alcohcd  fuels 
as  part  of  a  full-fledged  national  effort 
to  Increase  domestic  energy  production. 
The  public  has  enthusiastically  endorsed 
this  effort,  and  I  am  indeed  proud  to  note 
that  many  in  my  State  of  Indiana  have 
been  in  the  vanguard  of  the  alcohol  fuels 
movement.  Eighty-four  percent  of  those 
revondlng  to  a  survey  conducted  by  In- 
diana Unlverslty-South  Bend  indicated 
that  greater  use  of  gasohol  should  be 
part  of  our  national  energy  policy.  To 
capltallw  on  the  widespread  interest  in 
gasohol  throughout  Indiana,  Texaco, 
atgo.  and  Arco  have  begun  test  market- 
ing programs  there,  supplementing  exist- 
ing statewide  dlstrlbuUon  by  the  Indiana 
Farm  Bureau  Co-op. 

Current  alcohol  production  does  not 
approach  the  potential  liquid  fuel  sup- 
plies that  could  be  generated  by  wide- 
spread conversion  of  farm  and  forest 
products  and  wastes  to  alcohol.  The  Sen- 
ate has  recognised  the  need  for  a  na- 
tional conunltment  to  increase  alcohol 
production  by  setting  goals  of  920  million 
gallons  of  alcohol  production  annually 
by  1882,  and  10  percent  displacement 
gasoline  with  alcohol  by  1990  and  provid- 
ing production  incentives  in  8.  932,  the 
synthetic  fuels  legislation.  I  am  confident 
that  we  will  be  able  to  rely  on  American 
ingenuity  and  technological  know-how  to 
make  the  potential  of  alcohol  fuels  a 
reaUty. 

I  have  felt  strongly  that  this  Congress 
needs  to  give  a  clear  signal  that  we  ex- 
pect alcohol  fuels  to  play  a  key  role  In 
meeting  our  energy  needs  in  the  future. 
We  have  made  a  start  to  this  end  through 
the  synfuels  bill.  We  have  before  us,  Mr. 
President,  an  example  of  bow  a  compre- 
hensive national  effort  can  be  developed 
which  recognises  the  importance  of 
alcohol  fuels.  Many  of  us  are  aware  of 
the  great  strides  that  BraEil  has  made 
in  this  area  through  the  implementation 
of  an  aggressive  alcohol  fuels  develop- 
ment program. 

Z  know  that  this  Nation  can  do  as  well. 
I  ask  that  a  series  of  articles  describing 
recent  achievements  in  alcoh<d  fuels  be 
printed  in  the  Rbcoro  for  the  benefit  of 
my  colleagues. 

The  articles  follow : 

I  nan  the  South  Bend  Trlbua«| 

ALTBUf  ATS   FOKLS   BaCXZD 

South  Bend-MUhswaka  a{M  residents, 
largely  oonvUioed  of  the  rmOlty  of  the  Amer- 
ican energy  shortage,  appear  to  be  anxious 
to  see  development  of  almoet  any  fuel  sources 
that  offer  alternatives  to  petroleum  prod- 
ucts. 

First  choice  on  the  list  of  those  who  might 
pay  for  developing  altemaUTe  fuels  are  the 
utility  oompanlee. 

Theee  attitudes  emerged  In  a  cltlsena  at- 
Utude  survey  conducted  in  July  by  the 
School  of  PubUc  and  Snvlronmental  Affairs 


at  TndUna  University  at  South  Bend.  Di- 
rected by  Dr.  Richard  Metseus,  the  sdentlfl- 
caUy  selected,  random  sample  was  drawn 
from  South  Bend.  Mlshawaka  and  adjaosnt 
portions  of  St.  Joseph  County. 

The  power  potential  of  the  sun  seems  to 
have  captured  local  Imaginations.  Solar 
power  was  favored  by  86  percent  of  those 
■urveyed  as  a  prime  alternative  fuel  source 
ripe  for  development. 

Oaaohol,  a  mixture  of  gasoline  and  alco- 
hol, ranked  ssoond  on  the  list  of  favored 
alternative  fueU.  Coal  and  wind  power  tied 
for  third  place  in  the  Interest  of  surrey  re- 
spondenU.  followed  by  thermal  heating  by 
ground  water,  wood,  ocean  thermal  plants 
and  ware  power. 

Blghty-one  per  cent  of  respondents  said 
utility  companies  should  bear  the  cost  of 
developing  alternatives  to  petroleum  fuels. 
Sixty-nine  per  cent  were  willing  to  see  the 
government  bear  that  coat,  but  only  41  per 
cent  think  consumers  ought  to  carry  the 
burden. 

Theee  attitudee  fit  against  a  backdrop, 
reported  earlier,  of  substantial  belief  In  the 
reality  of  the  nation's  energy  shortage  and 
a  nearly  universal  belief  In  the  urgency  of 
developing  alternative  fuel  sources. 

The  results  of  this  survey  could  differ 
from  the  results  of  Interviews  with  all  per- 
sons Uvlng  In  the  area  because  of  chance 
variations  In  the  sample.  For  a  survey  the 
slxe  of  this  one.  the  percentage  should  vary 
no  more  than  7  points  either  way  if  the 
sampling  were  repeated  to  accommodate 
sampling  error. 

Reeults  from  other  surveys  on  the  same 
topic,  however,  could  vary  due  to  differences 
in  the  wording  of  questions.  In  the  Inter- 
viewers, or  in  timing  and  methodology 
of  the  survey. 

StctUtieal  Mummarf 
(In  percent] 

An  alternative  fuel  source  that  should  be 
developed  Is: 

Solar  power 86 

Oasohol 84 

Coal „ 80 

Wind  power. 80 

Thermal  heating  by  ground-water  ...     76 

Wood  power  (timber) 78 

Wave  power 64 

The  coet  of  developing  alternative  fuels 
should  be  paid  by : 

The  utility  companies 81 

The  government 69 

The  consumer 4i 

Agree: 
We  are  experiencing  an  energy  short- 
age In  this  country 64 

The  American  standard  of  living  en- 
courages high  energy  usage gi 

Enough  energy  to  maintain  our  pres- 
ent way  of  Ilvlne  Is  a  basic  rtght  .. .    48 
It  Is  ImporUnt  that  alternative  fuel 

sources  be  developed 9S 

It  U  possible  to  have  a  clean  environ- 
ment and  have  energy  effldency 83 

[From  the  Wall  Street  Journal] 
Tkxaco  Iwc.  Flaws  To  TXer  Oasorol  w  S 
U.S.  MAKKRa— MxAirwinLx,  17  Comfscn- 
cuT  Dkalsbs  Ravi  Auuabt  Bxamr  to  Sbxx 
Titx  PaoDDcr 

Nsw  ToxK. — Gasohol  Is  getting  a  crack  at 
the  motor  fuel  market. 

Texaco  Tne.  announced  that  It  wlU  test 
market  xaaohol  In  three  n.S.  areas,  starting 
with  about  30  stations  In  the  Indianapolis 
arsa  In  October.  The  other  two  areas  are 
Boeton  and  New  Tork. 

The  new  product,  to  be  known  as  "Texaco 
lead-free  gasohol."  will  be  a  blend  of  90  per- 
cent Texaco  le%d-free  gaaoUne  and  10  per- 
cent ethanol.  the  company  said. 

"The  marketing  of  gasidiol  wUl  assist  Tsx- 


aco  In  stretching  Its  supply  of  high  quaUty 
motor  fuels  to  customers,"  the  company  eald. 
"There  has  been  sufficient  experience  with 
the  «ise  of  similar  fuels  In  the  Midwest  and 
elsewhere  to  assure  us  that  this  product  wlU 
provide  satisfactory  operation  In  motorists' 
cars.  In  addition  ethanol  Itself  Is  a  type  of 
alcohol  that  can  be  manufactured  from  re- 
newable American  agricultural  products, 
such  as  com  and  sugar  cane,  and  can  thus 
be  of  some  assistance  In  reducing  petroleum 
importa." 

The  sale  of  gasohol  wUl  be  contingent  on 
the  federal  government  granting  an  excep- 
tion to  cxirrent  pricing  regulations  to  permit 
the  cost  of  alcohol  to  be  Included  In  the 
salee  price,  the  company  said.  Texaco  noted 
that  gasohol  Is  currently  exempt  from  the 
four-cents-a-gallon  federal  excise  tax  on 
gasoline. ' 

Several  other  major  oil  companies  have 
already  begun  test  marketing  gasohol. 
Among  them  are  Standard  OU  of  Indiana. 
Exxon  Corp.  doesnt  market  any  gasohol  but 
U  studying  the  feaslUUty. 

Derby  Beflnlng  Co.,  a  unit  of  Coastal 
States  Oas  Corp.,  currently  marketa  gasohol 
at  10  of  Ita  600  stations  In  the  Midwest. 
Connecticut's  Elmco  gasoline  stations  also 
began  limited  sales  of  gasohol  during  July. 
Elmco  Is  sun>lled  by  Amerada  Rees  Corp. 
There  have  also  been  limited  gasohol  sales 
elsewhere. 

Meanwhile  17  dealers  In  Connecticut  have 
begun  to  sell  gasohol.  Wayne  Konltshek, 
president  of  the  Connecticut  OasoUne  Re- 
tailers' Association,  announced  that  a  group 
of  dealers  leasing  stations  from  major  oU 
companies  have  decided  to  turn  away  some 
supplies  from  their  major  suppliers  and  buy 
gasohol  on  the  spot  market. 

Mr.  Konltshek,  who  lessee  an  Exxon  sta- 
tion, has  turned  away  Enon  high  test  and 
replaced  It  with  oaaohol.  B»  said  he's  selling 
"a  UUle  more  than  double"  the  high  test 
he  sold  before.  The  gasohol's  octane  Is  be- 
tween 90.6  and  03.8.  he  said,  higher  than 
Exxon  unleaded's  rating  of  87.  He  added  that 
he  sells  the  gasohol  at  one  or  two  cenU  more 
than  premium  gasoline  and  geta  a  smaUer 
margin.  "I'm  taking  a  cut  In  margin  to  get 
gasohol  off  the  ground,"  he  said. 

An  Exxon  spokesnian  confirmed  that  deal- 
ers are  free  to  sell  other  producta  as  long  as 
the  product  Isnt  sold  as  an  Exxon  product. 
The  spokesman  added  that  "Exxon  Is  con- 
tinuing to  study  the  use  of  ethanol  In  motor 
Kssoune.  There  are.  however,  economic  and 
technical  questions  that  should  be  answered 
before  (rasohol  is  promoted  for  widespread 
use."  Among  the  uncertainties,  critics  say, 
are  how  much  fraaohol  actuallv  Improves 
mllease  and  what  storaee  problems  might 
arise  from  alcohol's  affinity  for  water. 

rFrom  the  Indianapolis  Star,  Aug.  11.  1979) 

Tkxaco  Stattons  To  Sxix  Oasohol  nr  Tarn 

Abka  SrAXTtira  nt  Ocrosxa 

(By  Eric  B.  Schoch) 

Texaco  service  stations  will  bexln  selling 
c«sohol  In  the  Indianapolis  area  In  October, 
marking  the  first  entry  by  a  major  oU  firm 
into  the  rasohol  market  here. 

About  38  Texaco  dealers  In  Marlon.  John- 
son and  Hancock  counties  will  begin  selling 
the  mixture  of  90  percent  lead-free  gasoline 
and  10  oercent  ethanol  alcohol  about  Oct.  1. 
area  manager  Ronald  C.  Orundsteln  said 
FHday. 

Orundataln  said  the  price  of  gasohol  to 
Texaco  retailers  wlU  be  only  "sUxhtly  higher" 
than  the  nrlce  of  unleaded  xasoUne.  thanks 
to  th<t  lack  of  federal  and  Indiana  taxee  on 
raaohol.  Alcohol  is  priced  substantially  higher 
pe^  vallon  than  gasoline. 

The  test  marketlns  In  Indianapolis,  whl^ 
will  be  followed  by  similar  moves  In  the  New 
Tork  Cltv  and  Boston  areas  will  dramatleaUy 
Increase  the  loeal  avaUabUlty  of  gasohol  hare. 
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At  preaent  only  the  Farm  Bureau  Coop 
ssrvloe  station  at  3485  Kentucky  Avenue,  the 
Crystal  Flash  Petroleum  Oocp.  station  at  7601 
Pendleton  Pike  and  a  few  Independent  sta- 
tions are  selling  gaatdMl  In  Marlon  County. 

The  City  of  Indianapolis  and  the  Marlon 
County  SherUrs  Department  now  are  testing 
gascdiol  In  some  of  their  vehldaa. 

The  "Texaco  Lead-Free  Oaaohol"  will  have 
an  octane  rating  of  "no  leas  than  90"  com- 
pared to  88  for  Texaco's  lead-ftse  regular, 
Orundsteln  said. 

Be  eald  that  "aU  the  studies  that  our  peo- 
ple have  done  in  our  research  and  technical 
department  Indicates  that  the  modem  en- 
gine WlU  run  line  on  gasohol." 

Whan  gasohol  is  introduced.  Texaco  will 
stop  selling  Ita  leaded  premium  gasoline  In 
this  area. 

"We  had  Intended  to  discontinue  premium 
In  this  market  anyway."  Orundsteln  said.  He 
said  sales  of  presfilum  "have  been  eroding" 
because  of  the  requlrementa  of  newer  oars 
and  englnea  and  due  to  Ita  high  price. 

Indianapolis  was  chosen  for  the  test  mar- 
keting because  Ita  dealers  are  closely  con- 
centrated around  the  company's  local  tar- 
mlnal,  making  delivery  easier,  and  because 
of  the  city's  "proximity  to  the  manufacturer" 
which  will  be  supplying  the  alcohol,  Archer- 
Danleto  Midlands  of  Decatur.  lU. 

In  a  statement  released  at  the  firm's  cor- 
porata  offices  In  White  Plains.  N.T.,  Texaco 
said  that  the  marketing  of  gasohol  will  help 
It  stretch  Ita  motor  fuels  to  customers.  How 
much  It  will  help  "wlU  depend  on  the  quan- 
tity and  price  of  ethanol  manufactured  with- 
in the  United  States,"  the  statement  said. 

Orundsteln  said  he  was  not  sure  how  much 
gasohol  would  be  s«q>plled  to  local  dealers, 
or  for  how  long,  but  noted  that  dealers  now 
selling  the  fuel  In  this  area  report  that  It 
amounta  to  roughly  30  percent  of  their  total 
sales. 

Orundsteln  said  that  loeal  dealers,  most  of 
whom  have  been  ^iproached  about  the  mo>ve 
and  have  "been  very  favorable."  wUl  con- 
tinue to  receive  their  full  aUocatlons  of  gas- 
oline as  required  by  federal  regulations.  The 
gasoline  used  In  the  gasohol  wlU  be  Included 
In  the  aUocatlon. 

Oasohol  supporter*  have  pointed  out  that 
ethanol,  which  Is  produced  by  distillation 
processes  from  such  producta  as  com  and 
sugar  cane.  Is  a  renewable  fuel  resource 
which  could  help  reduce  the  nation's  de- 
pendence on  foreign  oU. 

(From  the  IndlanapolU  Star.  Oct.  1, 1979] 
TBXACO  Stakts  Oasohol  Salxs  nr  Imst  Axea 

Teaaeo  began  pumping  gasohol  at  31  area 
stations  today  In  a  national  teat  program  to 
see  If  people  wUl  pay  more  for  a  mixture 
that  Increases  motor  fuel  suppltas. 

Texaco  spokesman  Charles  Rente  said  his 
company,  rated  fourth  In  gasoline  salee  na- 
tionwide, ts  contemplating  similar  gascAol 
teste  m  Boston  and  New  Tork  City. 

"Texaco's  motive  Is  to  stretch  our  limited 
supply  of  gasoUne  so  there  will  be  more  fuel 
available  to  the  consuming  public."  he  said. 

Rente  aald  llnUted  sup|i4las  of  ethyl  aloaliol 
mean  there  cannot  be  a  large  scale  gasohol 
marketing  program  now.  He  said  some  oom- 
panlas  are  balldlng  new  ethanol  factories  to 
meet  the  growing  demand. 

"One  tlUng  we're  not  trying  to  do  Is  gen- 
erate «puoUne  sales  because  conservation  Is 
what  we  need  In  this  nation  now.  WlsYe  too 
dependent  on  foreign  sources  for  our  petro- 
leum needs.  The  more  we  eonsoma  the  more 
we  and  up  Importing."  Rente  said. 

Rente  said  he  could  not  quote  gasohol 
pitces.  beoause  they  wlU  be  set  toy  Individual 


higher  octane  gasohol  sboold  oontdlmte  to 
eliminating  that  cbattar."  Rente  said. 

He  aald  industry  teste  shaer  no  adjustment 
to  the  motor  is  needed  to  bum  a  mixture 
oontiStnlng  10  percent  alooboL 

TBxaoo  Is  the  first  of  the  major  oU  oom- 
panlas  to  sMl  gaenttol  m  Indiana,  but  the 
product  has  been  avallaMe  acros  the  state 
since  last  November  thtougb  the  Farm  Bu- 
reau. 

In  the  first  eight  months  of  1979.  tin  Farm 
Bureau  sold  tM  million  gallons  o(  gasohol 
ttmxigh  84  outlets,  and  sold  66  mlUlon  gal- 
lons or  gasoline. 

"Pscqtle  are  lUdng  it  very  modi."  a  Fsnn 
Bureau 


"It's  obviously  going  to  be  higher  priced 
than  lead-free  gaaoUne  because  alcohol  ooets 
more  than  gaaollne.  It  wUl  be  a  higher  oc- 
tane product.  IT  a  oar  performs  with  a  chat- 
ter, a  noise,  on  lead-free  gasoline,  then  thta 


(From  the  Atlanta  Journal.  Oct.  1979] 

CiTGo  FILLS  Ik  Up  Wini  OssrasoL 

(By  John  Beeta) 

Cities  Service  oU  company  kicked  off  a  test 
of  gasohol  sales  In  Atlante  Monday  morning 
converting  pumpe  at  IS  stations  to  seU  the 
gaaoHne-alcohol  blend. 

With  the  switch  to  gasohol.  Cltgo  became 
the  first  gasoline  dealer  to  offer  the  90  per- 
cent gaaollne- 10  percent  alcohol  blend  in  the 
dty. 

The  Atlanta  experiment  Is  the  largest  test 
of  gasohol  conducted  by  Cltgo.  Oascdiol  sales 
also  started  at  six  stations  Monday  In  South 
Bend.  Ind..  and  will  begin  Tuesday  at  five 
stations  In  Philadelphia.  Pa. 

The  three  dtlea  were  picked  because  Cltgo 
Is  trying  to  determine  the  problems  In  sup- 
plying alcohol  to  different  sections  of  the 
country,  said  Stanley  Dean.  Cltgo  manager 
of  planning  and  project  development. 

"The  reason  we  picked  Atlanta  Is  we  feel 
like  we're  got  to  do  something  aU  over  our 
marketing  area,"  he  said.  "For  gastdiol  to  be 
important  for  the  United  States,  it  has  to  be 
sonwthlng  more  than  what's  just  done  in  the 
Com  Belt." 

Although  other  major  eompanles  are  ex- 
perimenting with  gascdMH  In  the  Mldweat, 
Dean  said  the  Cltgo  test  win  be  the  best  In- 
dicator of  the  problems  In  transporting 
alcohol  to  areas  weU  outside  of  the  Midwest. 

The  alcohol  used  In  the  Atlanta  test  Is 
made  from  com  by  Archer  Daniels  Midland,  a 
Midwest  food  production  company  that  op- 
erates a  distillery  In  Decatxu-,  111.  It  is  trans- 
ported to  Atlanta  In  a  railroad  tank  car,  then 
mixed  with  unleaded  gasoline  at  the  Cltgo 
terminal. 

Dean  said  company  officials  look  at  gasohol 
as  a  "fuel  extender  that  performs  weU  In 
any  car." 

It  is  currently  priced  at  81X>3.9  per  gallon, 
compared  to  unleaded  at  99.9  and  regular  at 
96.9.  The  cost  of  transportation,  plus  the  cost 
of  slcohol,  makes  the  price  slightly  higher 
than  unleaded.  Dean  said. 

Although  this  Is  Ite  first  Introduction  to 
Atlante.  gasohol  has  been  on  sale  for  several 
months  by  smaU  distributors  In  Orlffin  and 
Balnbrldge. 

Orlffin  gas  distributor  Wallace  Pryor  Is 
planning  to  buUd  a  local  dlstUlery  to  make 
alcohol  for  gasohol  production. 

Nationwide,  about  1,000  service  stations  in 
18  statss  ara  aelllng  gasohol.  Most  gasohol 
salea  an  centered  In  the  Midwest. 

Oasohol  supporters  contend  It  Is  an  excel- 
lent alternative  to  high-priced  foreign  oU, 
and  maintain  that  It  also  would  serve  as  a 
ready  market  for  surplus  American  agricul- 
tural producta 

(Ftom  the  on  Dally,  Oct.  3, 1978) 
Hawahah  BCasxxtbu  Plak  Oasohol  Salss 
HoiTOLXTLO. — Padfie  Resources  has  an- 
nounced plans  to  wholesale  gasohd  on  Oaho. 
With  approval  by  the  U.8.  Department  of 
Energy,  salsa  of  up  to  1.1  million  gallons  of 
the  gaaollne  and  alcohol  mlxtun  over  a  13 
month  period  an  expected  to  start  within 
the  next  several 


Aooordlng  to  Jsmss  T. 
Padfie  Reaontoss  plana  a  I 
gram"  whldi  wm  wimhlne  aleeiial  fteaa  VM. 
FacUlc  Northwest  lumbar 
ucte  and  gssollne  Cram  : 
eat  RaOnary.  Fadfie  1 
ter  entetprlse. 

"Xtaeobd  gives  us  an  oppartnat^  to  to' 
creaae  and  divsrsUy  FBTB  sbOtty  to  msst  tlM 
state'a  need  for  nnlaertert  gasnifne  sappttsu" 
Oary  said.  "We  an  starting  on  a  Onltsd  bsato 
to  determine  the  puUUcIs  soeaptanee  eT  tU» 
new  higher-priced  prodnet  as  wen  as  the 
state's  wlUlnignees  to  provide  Xb»  sasas  In- 
centives devdoped  by  oOisr  slats 
menta  We  hope  this  oommltaasnt  wfll 
generate  momentum  for  wbat  could 
Inqwrtant  oontrUratlan  to  Hawaii's  i 
energy  program." 


tt 


Oary  pointed  out  that  1 
component  In  gasrthol  can  be  ] 
almost  any  bintnass  matertal. 
com  or  molaaasa.  It  la  "an  Infinitely  i 
able  resouree." 

Tlie  Padfie  Besouroes  eieouUve  ' 
a  relatively  more  aeeure  supply  of 
"which  to  not  subject  to  IntemaOo^  em- 
bargo." 

As  a  premium  product,  gasnlwil  maikled 
on  the  U&  Mainland  typically  adia  flor  8  to  7 
cente  mora  per  gallon  tlian  imlsadsd  gaso- 
line. It  was  noted.  Oonsomsr  Inosnttvs  to 
purchase  thto  higher-priced 
based  cm  rqxxtedly  better  ovcraU  i 
fotmanoe  with  the  higher  octane  rattag  of 
the  fuel  and  on  motorlata'  support  of  aMar- 
nate  energy  forms. 

Since  rwaldent  Carter  has  eg^ildUy  en- 
couraged the  nation  to  expkm  las  of  aleelinl 
and  other  alternate  energy  rssouress.  Osry 
fvpreesed  optimism  that  state 
officials  wUl  give  the  gasrthol  tss 
program  their  full  sufuwn  t 

(Ftam  the  RlBhmond  Palladium— Itan] 
iLLoroiB  Ftex  Dssiaomra  Mvthb  Aboot 


(By  Mark  Bohnar) 

DacATOB.  III. — ^A  major  com 
soybean  proceeeor  hen  to  oonfoondlng  i 
skeptics  irtko  think  '—^■'"g  motor  foal  trosn 
com  to  just  the  imprscUeal  dream  of  a  bunch 
of  prlarle  popullste. 

Arehn-  Danlds  Midland  Oa  Is  flpsrsMng 
one  <^  the  nation^  few  large-aeale  fnel-aloo- 
hol  plants,  producing  tOjXO  gaDoaa  a(  gOO- 
proof  grain  alcohol  a  day.  ADSC  waant  even 
in  the  fUd  business  untU  May  ISTt.  bat  It  al- 
ready haa  become  a  major  supplier  of  Che 
ethanol  that  to  added  to  gaadlne  to  make  tha 
product  known  as  gasohol  80  psresnt  gsso- 
llne and  10  percent  ethanol  that  to  eoM  la 
Midwest  set  lite  stetloae. 

"We  had  always  had  gMdiM  In  the  back  of 
our  minds."  said  ADM  Vice  Frssldant  BIAara 
Buiket.  The  company  decWed  to  get  Into  the 
buBlnees  last  year  when  It 
of  cheap  fud  In  the  united  i 
Ing  to  an  end.  making  gaeobol  i 
tlve    and  profitable. 

HOW  profitable  Burfcet  woaldat 
exeq»t  to  aay  that  "naturally  we  eapeet  It  to 
be  at  least  ss  praAtable"  as  the  other  pcod- 
ucte  Amc  makaa  tram  earn.  Bat  Aoacis  aa- 
pectatlona  can  be  judged  from  Ite  Inv 
ment:  The  firm  to  spending  sn 
•100  million  to  doubte  Ite  etliaaol-dlstlllli« 
capadty. 

Whan  the  expanded  plant  to  running  at  roll 
capadty.  It  wlU  use  80.000  bnstisto  eC  earn  a 
day..ali  purehaaed  from  Deuatui  area  faman. 
Burket  said.  Thto  msens  these  Caiman  wm 
realm  3  to  8  cente  man  per  busiid  tar  their 
com.  because  they  wont  bave  to  p^  for 
shipping  It  out  of  the  srsa. 

ADM  to  dsmoltohlng  two  or  the  major  aigu- 
mente  advanced  against  laigs  seals  am  of 
grain  alcohol  for  fud:  One.  that  converting 
com  Into  fuel  deprtvw  a  hungry  wacM  oT 
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food,  uid  two.  tiMt  tlM  WMTfj  produocd  by 
Bleobol  mad*  from  gnln  eaa  ntvar  aqual  t3M 
•nvgy  ooiwuiiMd  in  growlof  tb*  gnUn.  tn- 
oMntlac  It  »ai  dtetUUnc  tt  mto  aleoboi. 

A»  to  th»  flit.  ADM**  biirtn—  U  to  ptoaucm 
tooA  and  fMd  producta,  •ztracUnc  oU  aiKl 
high  protaln  m— I  from  tb»  eom  gmn.  and 
laavlnc  oocn  stanfli  aa  a  by-product  tbat  can 
bo  oonvartad  Into  migar  Xor  com  ayrupa — or 
for  alCTtiol. 

MaMng  alcohol  la  rtnply  an  ad)«met  to  the 
flrm'^i  primary  binlnaai.  Bnrkat  aald.  "We're 
baan  reflaura  of  cam.  paanut.  aoybean  and 
eoMoa  on  tor  yaan.  Tlila  la  Juat  another  uaa 
of  the  aame  by-ptodoeta." 

OODoemlng  the  aeeond  Objaetlan,  Burket 
■Ud.  ADM  flcuraa  the  energy  balance  of  lU 
proBiai  at  about  a  to  1,  that  la,  the  proceM 
yleldB  twice  aa  much  energy  In  the  form  of 
aleobol  aa  it  ronewmee  In  producing  it. 

Tboae  who  aay  alcohol  production  waatea 
energy  are  lookbig  at  the  metboda  uaed  In 
prodoelng  beverage  alcohol.  Burket  aald.  "If 
you  tried  to  make  that  quaUty  for  fuel,  you'd 
never  aebiare  an  energy  balance." 

leaking  beverage  alcohol,  which  ADM  uaed 
to  do.  raqulTM  ualng  special  yeeata  and  re- 
moving bad-taattng  oUa.  "Theae  (oUs)  give 
you  a  headache  when  they^  In  the  alcohol 
you  drink."  Burke  aald.  "But  they  bum 
good." 

"Beverage  alcohol  requlrae  79  houia  of  far- 
mentation."  be  aald.  "With  fuel  alcohol, 
you're  down  to  60  houra,  becauae  you  can 
uaa  different  yeaata.  Inatead  of  gtHng  for  fla- 
vor. Ike  minute  you  take  the  wrapa  off  and 
go  rtrletty  for  qtiantlty,  Itia  a  different  ball- 
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Whereaa.fhe  beverage-alcohol  proceea  In- 
volvee  fennehtlng  a  com  maah.  ADM's  fuel- 
alcohol  proceea  etaite  with  liquid  com  sugar, 
which  la  eaaler  to  ferment  than  oom  mash, 
Burket  Mid. 

To  the  liquid  oom  sugar  la  added  water  and 
yeast,  and  the  mixture  goee  into  19  fermenta- 
tion  tanka.  each  holding  100.000  gallona. 
After  two  dnya.  It  comes  out  as  ISO-proof 
alcohol.  Two  other  proceeees  turn  It  into 
300-praof  alcohol. 

At  thia  stage.  It  Is  stlU  drinkable,  ao  It  has 
to  be  stored  behind  barbed-wlre  fences  under 
the  supervialon  of  federal  "revenooera."  After 
denaturing  chemlcala  are  added  to  make  It 
undrlnkable,  the  alcohol  la  pumped  Into 
tank  trocka  and  dMIverad  to  whMeealen  to 
be  mind  with  gaaollne. 

(Ptam  the  ADM  Oaaohol  News,  Oct.  23,  1879] 
AacHHi  DAHixLa  Mn>L*m>,  QAaoROL  PioNxn 

Mention  the  word  gaaohol  at  Juat  about 
any  cU  and  gaaollne  distributor's  meeting 
theee  days,  and  the  letters  ADM  are  bound 
to  follow  next.  ADM  means  Archer  Daniels 
Midland  Company  of  Decatur,  Illinois,  and 
It  meana  the  chief  supply  line  for  flamiers' 
alcohol  going  mto  trade  r*i»i»t«^,  ly,  |,|^^ 
aohlavad  national  byword  autua  In  a  abort 
period  of  time  U  aU  the  more  remarkable 
becauae  the  end  reeult  waant  reaUy  part  of 
the  original  plan. 

ADM  started  Its  alcohol  operation  with  a 
80.000  gallon  per  day  plant  In  1977.  This  pro- 
duction unit  waa  uaed  chiefly  to  make  193 
proof  vodka  for  the  spirits  trade.  But  the 
yewl977  waa  already  half  a  decade  into  the 
OPBO  era.  and  the  gaaohol  concept  wae  mov- 
ing oat  of  the  think  and  experiment  stace 
Into  the  do  it  era. 

A  parteeUy  euparb  market  waa  developing 
for  ethyl  alcohol,  and  ADM  decided  to  tip- 
toe Into  that  market.  On  May  la,  197S  the 
ADM  Cora  Sweeteners  Orain  Neutral  Spirits 
Plaat  waa  dedicated  at  Decatur,  nilnola  It 
had  the  per  day  capacity  to  proeaao  ao.OOO 
bushels  of  com  Into  100,000  proof  gallons  of 
■le^Ml.  TiM  original  unite  of  the  plant  had 
^**h  operating  for  aorae  time  shipping  alco- 
hol Into  beverage  and  lndu«trlal  maikeu 
The  drinking  end  of  the  Tnlnssa  meant 
vodka,  gin  and  blended  whlsklee.  On  the  In- 


dustrial end,  alcohol  entered  such  markets 
and  usee  as  pharmaceuticals,  cough  syrups, 
mouth  washes,  rubbing  alcohols,  aeroaol 
solvents— «nd  as  a  baae  material  for  produc- 
tion of  distilled  vinegar. 

When  the  plant  kicked  up  Its  proof  to  300 
and  labeled  the  end  product  anhydrous 
alcohol,  the  term  gaeohol  surfaced  front 
and  center.  The  opener  came  on  with  the 
usual  public  relations  fanfare.  A  shipment 
was  sent  to  Washington.  D.C.  for  use  by  con- 
gressional supporters  of  gasobol.  Members  of 
Congrees,  members  of  the  president's  cabi- 
net and  upper  echelon  officials  of  DOE.  DOT, 
EPA  and  USDA  became  some  of  the  first 
people  In  the  nation  to  fill  their  gas  tenka 
with  gasohol. 

The  backup  for  this  venture  Into  the  fuel 
business  was  impressive  enough.  ADM  U  one 
of  the  world's  leading  processors  of  com. 
wheat,  poybeans  and  other  agrlculturs! 
grains.  The  firm  operates  some  138  plants 
and  grain  elevators  both  domestically  and 
abroad. 

As  of  March  1979,  the  plant  could  produce 
60.000  proof  gallons  of  anbydraiu  alcohol 
per  day  and  was  looking  for  possible  exnan- 
slon  by  1900.  At  present  a'cohol  is  shipped 
to  salee  points  in  some  36  states,  with  tiafflc 
KTOwlng  week  by  week,  month  by  month, 
llie  bulk  of  salee  are  made  In  Indiana,  nil- 
nots.  Tow*,  and  Missouri,  however. 

"It  has  all  been  a  case  of  grass-roots  move- 
ment from  the  farmere  themselvee."  ADM 
sDOkesman  vice  president  and  aoslstant  to 
the  preeident  Dick  Burket  told  Oaaohol 
U.8_A.  'It  started  with  the  co-ope.  Then  the 
Independent  distributors  became  Interested. 
Now  majors  such  as  Amoco.  Texaco  and  City 
Service  are  teatine  saaohol." 

The  immlng  character  of  the  buslnees  has 
out  plans  for  150.000  eallons  of  anhydrous 
a  day  on  the  drawing  board,  but  so  fsr  ADM 
seems  to  be  swsitlnK  developments. 

In  the  meantime,  history  is  clear.  In  the 
1977  Anntial  Resort.  ATM  noted  that  "The 
Rraln  neutral  snhlts  dlstlUerv  oortlon  of  the 
new  Decatur  plant  began  operations  late  In 
the  fiscal  year.  As  the  price  of  Industrial 
alcohol  continues  to  rise  toward  that  of 
notable  alcohol,  the  market  oonortunltlee 
for  grain  alcohol  expand.  If  gasoline  Is  freed 
ffom  price  regulation,  gasohol  could  become 
a  reality." 

In  the  meantime.  OPBC  meeting  have 
come  and  gone.  The  downward  drift  of  the 
American  dollar  and  the  unward  climb  of 
ro\A  has  meant  hiRher  fuel  prices  In  inter- 
national trade— and  hljther  alcohol  rrlces. 
Moreover.  Indeoeodent  refiners  have  had  dlf- 
ficultv  canltallslnff  the  transition  from  leaded 
wsollne  to  unleaded  Raaollne  to  be  in  com- 
Dllanee  with  government  resulatlons.  Alcohol 
aa  a  fuel  stretcher  and  an  octane  booeter  has 
proved  to  ba  a  natural.  "About  one  more 
OPBC  meetlwr,"  gasohol  insiders  say.  "and 
gasohol  win  raaUy  be  on  the  way.- 

From  the  start  ADM  has  sought  to  keep 
Iteelf  ooalttoned  for  the  rreat  lean  forward 
Still  fabrlcatoTB  In  Kentucky  reoort  a  work 
overload  aa  orders  olle  uo.  ADM's  1979  finan- 
cial report  notee  that  the  fiscal  yeer  win  aee 
comoletlon  of  the  Decatur  olant  with  canac- 
Itv  "raised  to  anoroxlmately  160.000  gaUona 
of  300  proof  alcohol  per  day." 


[From  the  Detroit  News,  Aur  39.  1979] 

Wmts  Rsat  to  Diemx  Oasowol? 

(By  Howard  Warren) 

An  Imaginative  propoaal  to  oroduce  alcohol 

fuel  ttsmg  waste  heat  from  a  new  power 

Dlant  for  the  distillation  nroceaa  has  been 

m»de  by  a  group  of  St.  Clair  County  buat- 


They  have  incorporated  as  the  Alohaeus 
Corp.,  and  pronoee  building  the  plant  on  a 
•0-acre  site  Just  north  of  Avoca  In  St.  Clair 
County.  The  plant  Inltlallv  would  oroduce 
1.8  million  gallona  of  aloohol  a  year.  However 
the  firm's  president,  Robert  Rkmlln.  says  It 


could  eaaily  be  expanded  aa  the  market  for 
alcohol-baaed  fuel  Increasse. 

Hamlin's  plan  is  one  of  many  made  la 
Michigan  and  other  parts  of  the  nation  aa 
the  rising  cost  of  petroleum  turns  consum- 
ers' attention  to  alternative  fueU. 

When  gaaollne  was  selling  for  36  cents  a 
gallon,  there  was  little  interest  in  using 
aloohol  for  fuM  becauae  conventional  tech- 
nology reeulted  In  alcohol  coats  of  91.60  a 
gallon  or  more. 

However,  new  technologlea  developed  In 
Europe  promise  to  bring  down  alcohol  coate 
below  91  a  gallon,  making  It  competitive  with 
gaaollne. 

numers  particularly  are  »««^fc^«ng  the  use 
of  grains  as  the  baae  for  aloohol.  since  the 
food  value  Is  unaffected  by  the  alcohol  pro- 
duction procees. 

omy  the  starch  Is  converted  during  the 
process.  This  leavee  the  grain's  protein  con- 
tent Intact,  and  tt  can  be  further  proceeeed 
Into  nutritious  protein  meal  for  human  %r^ 
animal  consumption. 

Hamlin  propoaea  building  his  plant  ad- 
jacent to  a  new  Detroit  Edison  Co.  plant  near 
Avoca.  The  Edison  faciUty  is  an  800.000 
kilowatt-hour  plant  powered  by  reatdual  oil. 
The  oil  Is  burned  to  turn  water  into  steam 
which  then  powers  the  generators.  The  steam 
must  then  be  cooled  and  condensed  back  into 
water  before  It  U  reuaed  in  the  doeed  system. 
At  present,  the  heat  not  used  In  powering 
the  generators  Is  dissipated  Into  the  air. 
Hamlin  proposes  pumping  the  hot  water  at 
90  to  100  degrees  Into  his  plant,  using  heat 
pumps  to  move  the  heat  Into  his  system, 
then  returning  the  water  to  the  Edison  plant. 
Using  "heat-cascade"  pumps,  he  can  build 
the  temperatures  up  to  330  degrees  and  use 
the  heat  to  power  his  dlstlUatlon  plant. 

"This  system  gives  us  185  million  BTU's 
(British  Thermal  Unlta)  an  hour  for  our 
plant.  Hamlin  says. 

"To  make  alcohol,  you've  got  to  have  grain, 
water  and  power.  We're  In  the  middle  of 
good  com  country,  we're  right  next  to  the 
Edison  plant  and  we're  right  on  the  Detroit 
water  system  line  from  Port  Huron." 

A  spokeswoman  for  Detroit  Edison  said 
the  utility's  engineers  have  met  with  w^tniiw 
and  are  Interested,  "very  much  so.  However, 
we  haven't  gotten  into  specifics  yet  because 
they're  still  in  the  engineering  phase." 

Hamlin  U  no  stranger  to  powetplant  op- 
emtlon.  A  native  of  Marine  City  and  a  grad- 
uate of  the  University  of  Detroit,  he  worked 
for  United  Engineers  and  Contractors  of 
PhlladelphU  and  helped  build  boilers  at  Bdl- 
aon's  St.  Clair  and  River  Rouge  plants  and 
was  also  a  consulting  engineer  on  the  Fermi 
I  atomic  plant  near  Monroe.  FOr  the  past 
several  years  he  ran  his  own  consulting  firm. 
Hamlln'B  plant  would  ba  built  Mi«g 
technology  developed  by  Chemapec  Inc.  of 
Woodbury.  N.T.,  a  subsidiary  of  a  Swlas  firm 
which  has  buUt  alcohol-dlstUlaUon  planu 
In  several  countries  in  Europe  and  Latin 
America. 

Chemapec  offlclala  say  that  In  addition  to 
making  3.4  gallons  of  aloohol  from  a  bushel 
of  com  they  can  produce  8.96  pounds  of 
e3-peroent  protein  meal  for  human  con- 
sumption, 10.3  pounds  of  aa-peroent  *««»«»« 
feed,  1.1  pounds  of  fodder  dry  yeaat,  1.76 
p<mnds  of  com  oil.  .08  pounds  of  foael  ott, 
13  pounds  of  carbon  dioxide  which  can  be 
battled  for  commercial  use  and  m^tn^^^  ga« 
containing  37,000  BTU's  which  can  be  oeed 
to  heat  the  plant. 

One  of  the  crltlclams  often  made  of  the 
alcobol-for-fuel  oon<iept  la  that  the  distilla- 
tion process  uses  more  energy  than  the  al- 
cohol will  produce.  However.  CheoMtpec  engi- 
neers say  their  prooeee  U  "energy-poelUve" — 
that  it  will  produce  more  BTD  than  are 
used  to  make  the  procees  function. 

Chemapec  has  also  contracted  with  a  group 
of  farmers  to  build  a  ao-mlUioo-gaUoa-a- 
year  plant  near  Addison,  Mich.  That  group, 
operating  tmder  the  corporate  name  Agrt- 
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l\>wer  Alcohcd  Inc.,  hopea  to  break  ground 
in  the  spring  If  they  can  find  966  miUlon  in 
financing. 

The  Alphaeus  plant  near  Avoca  Is  expected 
to  coet  99.6  mlUlon.  Hamlin  said  his  corpo- 
ration expecu  either  to  seek  a  conventional 
loan  with  a  federal  loan  guarantee,  form  a 
state  sponsored  Economic  Development  Corp. 
and  issue  tax-exempt  bonds,  or  finance 
through  a  combination  of  both. 

Hamlin  says  he  hopes  to  arrange  financing 
within  a  month,  break  ground  this  faU  and 
have  the  plant  operational  within  eight 
months,  which  would  allow  the  corporation 
to  contract  with  farmers  for  their  gi«ln  next 
year. 

The  plant  would  have  the  capacity  to  dry 
and  storo  700,000  bushels  of  com,  enough 
to  supply  the  plant  for  a  year. 

intm  the  Loe  Angelea  Times,  Oct.  13,  1979] 
Tncxa  TO  TisT  Gasohol  nr  CoacrAirT  Ax>tos 


Starting  today.  The  Tlmea  will  begin  a 
four-month  teet  of  gaaohol  fuel  In  about 
135  cooq>any-owned  automobiles.  In  what  Is 
deecrlbed  as  one  of  the  laigeet  gaatAoI 
evaluation  programs  yet  undertaken  by  a 
private  U.S.  company. 

A  number  of  states  and  local  govemmenta. 
Including  California  and  Loe  Angelea  city 
and  county,  have  begun  experimental  use  of 
the  mixture  of  00  percent  gsaollne  and  10 
percent  alcohol  for  auto  fuel  this  year. 

However,  teetlng  by  corporatloaa  re- 
portedly has  been  much  lees  common. 

"We  are  trying  It  aa  an  extender  of  our 
gasoline  allocation  and  as  aa  act  of  con- 
servation, since  it  is  replaceable  energy," 
puKhasing  manager  Paul  Helchman  said. 

He  said  the  newq>aper  win  use  gaaohol 
nuule  with  ethanol,  which  Is  denatured  300- 
proof  ethyl  aloohol.  It  wlU  be  produced  from 
com  in  the  Mldweet  by  Areher-Daniels- 
Mldland  Co. 

"We  are  going  to  test  It  for  fuel  econcmiy, 
performance  and  for  aervlce."  Helchman 
said,  who  added  that  he  U  skeptical  about 
some  claims  of  added  mileage  from  gaaohol. 

He  said  the  gaaohol  will  coet  about  6  cents 
a  gallon  more  than  regular  gasoline  prloes. 
Including  a  4-cent-per-gallon  reduction  In 
the  federal  excise  tax  on  gasoline  whl^  Is 
permitted  foi  gaaohol  saiea. 

The  Tlmee,  a  division  of  Loe  Angeles-based 
nmee  Mirror  Co..  Is  expected  to  use  more 
than  100,000  galKms  of  gasohol  during  ttie 
experiment.  Helchman  aald.  He  said  It  will 
be  mixed  beforo  tanker  delivery  to  the  news- 
paper's storage  tanka  aad  pumpa. 

Robert  Heard,  vice  preeident  of  ADM 
Com  Sweetener  division  of  Arche-Danlels- 
Mldland,  ssld  hla  firm  Is  the  major  manu- 
teeturer  and  supplier  of  ethanol  and  Is 
ezoectlng  to  produce  180,000  gallons  a  day 
by  the  end  of  the  year. 

He  aald  90  percent  of  Ite  dlatrlbutlon  has 
been  through  Independent  Jobbers,  who  mix 
It  with  gasoline  In  their  tank  trucka.  This  Is 
more  efflclent  than  mixing  It  at  locatl<ms 
where  It  is  stored,  he  said. 

[From  the  Chicago  Tribune,  Oct.  10,  1979] 

Limjc  Otrra  Banre  nr  Oasorol 

(By  Jack  Mabley) 

Gaaohol  finally  is  available  In  Chicago. 
Not  from  one  of  the  big  oil  companies,  of 
course,  but  from  two  independent  stations. 
The  Keen  Brother*,  Inc.,  station  at  0040 
Northwest  Hwy.  haa  been  eelling  the  10  per 
cent  alcohol -90  per  cent  gaeiMlne  mixture 
for  a  week. 

Their  station  at  9960  S.  Weetem  Av.  haa 
carried  it  since  Aug.  30.  ril  buy  at  North- 
west Highway,  only  a  alight  detour  from  my 
route  home. 

The  Chicago  stations  charge  91.11  a  gaUon 
for  gaaohol.  91  08  for  straight  unleaded.  The 
91.11  price  Is  comparable  to  unleaded  pre- 
mium. 


Tlie  Kean  brothers  own  30  gaaollne  sta- 
tions In  the  area.  Raleigh  Kean  told  us  gaao- 
hol sales  are  so  good  the  conqiany  hopee  to 
put  It  in  all  30  stations. 

A  station  is  Ptaakf ort  also  haa  sold  gaso- 
hol since  Aug.  30. 

"Oaaohol  is  accounting  for  20  per  cent  of 
our  salee."  Kean  said.  "It's  far  greater  than 
we  expected.  It's  increased  our  buslnees.  We 
thought  people  might  try  it  once  aa  a  nov- 
elty, but  they're  coming  back  regularly.  Most 
say  they  get  better  mileage  with  gaa^ioL 

Kean  said  the  company  started  eelling 
gasohol  to  stretch  its  gasoline  allocation,  to 
provide  higher-octane  unleaded  for  custom- 
ers, and  "iMcauae  It  keepe  money  In  the 
United  Statea  ratho'  than  sending  It  ovcr- 


BrasU's  unused  agricultural  land  wUl  be 
cultivated  in  order  to  produce  10.7-90  bllllaai 
Uters  of  ethanol  by  1987. 


Tueeday,  by  coincidence,  I  received  a  paper 
from  the  Brasillan  embassy  in  Wsshington 
about  ttiat  nation's  conversion  to  elcohol 
to  run  its  vehiclee. 

In  1978  Braxlllans  mixed  8.6  per  cent  al- 
cohol with  the  gasoline  consumed  in  the 
country.  Increased  production  wlU  push  that 
ratio  to  almost  IS  per  cent  this  year. 

One  thousand  government  vehicles  already 
are  nwning  on  100  per  cent  alcohol,  and 
the  goal  is  to  make  the  nation  free  of  de- 
pendence on  foreign  oU. 

The  people  who  are  fighting  gaaohol  scoff 
*t  Br*zll's  example  beceuse  its  populetion 
Is  smaller  than  the  United  States.  That's 
a  dtimb  response.  We  have  greater  needs, 
more  cars,  snd  more  people,  but  also  we 
have  more  money,  more  agrlcultiual  facili- 
ties, and  more  technical  know-bow. 

But  what  we'K  getting  in  this  nation  la 
foot-dragging  by  Washington  on  alcohol  and 
new  warnings  of  severe  gasoline  shortages  in 
a  month  or  two. 

We're  also  gettmg  word  that  Mexico  Is 
boosting  its  oil  price  to  925  a  barrel.  Tbm 
OPEC  naUons  wlU  follow. 

The  U.S.  oil  giants  stiU  are  going  tippy-toe 
around  Kascdiol,  aUowlng  carefully  controlled 
test  marketing  at  a  few  stations  whUe  warn- 
ing us  of  new  shortages  and  higher  prices 
and  urKlng  us  to  drive  less. 

A  crash  program  of  alcohol  production 
could  provide  us  with  10  per  cent  of  our  mo- 
tor fuel  in  a  year  or  two,  and  as  much  as 
60  per  cent  in  a  decade. 


178th  Natioitai.  MXxmrc  Z^toxs  nr  oh  Rh- 
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While  the  growing  dependence  of  the  U.S. 
<!oonomy  on  oil  Imported  from  the  Middle 
East  has  long  been  viewed  with  alarm,  the 
precariousness  of  the  whole  Middle  Eastern 
oil -supply  situation  has  been  vastly  under- 
estimated, claimed  Johns  Hopkins  Univer- 
sity economist  Charles  F.  Doran.  "We're  m 
the  midst  of  a  latent  erials"  In  global  energy 
supplies,  he  warned.  UnintCTrupted  deUv- 
e-le-.  of  oil  from  the  Middle  Bast,  he  said,  de- 
oend  largely  on  the  good  wUl  of  the  present 
Saudi  Arabian  government.  Yet  the  policies 
of  that  government,  deecrlbed  by  Doran  aa 
"very  fragile  and  delicate,"  are  being  chal- 
lenged by  "a  very  vigorous  generation  of 
technically  informed  young  people"  In  Saudi 
Arabia,  who  are  preeslng  their  government 
to  drastically  cut  back  oil  production  and 
deliveries  to  the  West  In  the  interest  of  eco- 
nomic self  defense.  Therefore,  he  feels  It  Is 
vital  for  the  U.S.  to  provide  "an  imfiiwchtng 
commitment  to  the  integrity  of  the  Saudi 
redme." 

Brazil  Is  trying  to  solve  its  import  prob- 
lem by  blending  gasoline  with  ethanol.  Bra- 
sillan chemist  Luis  S.  PImental  described  his 
country^  gaaohol  program.  He  said  Kaall 
haa  a  goal  of  blending  its  I7-blUlon-Uter 
1980  gaaollne  output  with  30  percent  (by 
volume)  of  ethanol  derived  from  fermenta- 
tion of  agricultural  wastee.  ThIa  win  aave 
the  country  about  81  billion  In  oU  Importa 
next  year,   PImental  added.  And  much  of 


An  unusually  almple  way  to 
topes  by  weight  waa  the  subject  of  a 
by  Columbia  University  fhemlst 
Turro.  The  procees.  whlda  has 
only  on  a  laboratory  sealq,  Involvea  i 
ultravkHet  light  on  certain 
generate  unstable  Intermediate 
caUed  free  radicate  (so-called  becauae  tbmr 
contain  unpaired  eiectzooa).  If  ttMae  Ught 
expoeed  mdeculea  are  diaaolved  In  tbe  soap 
phsse  of  a  dispersion  of  aoap  In  water.  aiMl 
an  external  magnetic  field  applied,  the  tnm 
radicate  with  magnetic  nuclei  (usually  eoa- 
tjilnlng  r*K  laotopes,  such  aa  carboB-lg  or 
oxygen- 17)  reccmblne  retettvely  eaeUy  and 
stay  in  the  so^  phase,  white  the  free  radi- 
cals with  nonmagnetic  nudel  (usually  tiM 
more  common  Isotopes,  such  as  carboa-U  or 
ozygen-16)  fiy  apart  and  leave  the 
phase.  In  thte  way,  Turro  aald.  the 
phase  te  gradually  enriched  in  the  rarer  i 
topes.  Turro  reported  on  hte  work  la  i 
Ing  carbon-13  from  carbon-13,  but  aald  he 
has  also  achieved  success  in  separating  oxy- 
g3n-10  from  oxygen-17. 

These  results,  the  chemist  noted,  open  tbe 
door  to  a  commercial  system  for  prodndag 
rare  isotopes  for  biomedical  and  other  pur- 
pose-: retetlvely  che^ily.  As  for 
fissionable  uranium-3S6  from 
uranium-338,  he  said  that  the  same 
should  work. 

The  vexing  problem  of  how  to 
bSlxardous  wastes  that  have  percolated  lato 
tbe  ground  (from  burled  stora({e  drums  that 
have  corroded  and  releaaed  their  oontaata. 
for  example)  was  rtlwrtisaert  by  Robert  Gm- 
zlano  of  O.  H.  Materlala,  Inc.  (Ftndlay.  O.). 
Oradano  aald  that  hte  company 
oped  a  system  whereby  water  (or 
mixed  with  a  surfactaat)  te  forced  lato  the 
ground  under  high  preesure.  thereby  flnah- 
ing  out  the  wastes,  whldi  dtesolve  la  tbe 
water.  The  waste-laden  water  te  lauwemd 
frmn  nearby  weUs  and  te  treated  with  acti- 
vated carbon  to  remove  the  haaardous 
wastes.  The  activated  carbon  te  rcgaaeratad 
by  beating,  and  the  waste*  given  off  an  In- 
cinerated. 

Oraxlano  noted  that  the  O.  H.  ayateaa  waa 
used  successfully  two  years  sgo  to  deaa  up 
r,  140,000-gaUon  acrylonltrile  q;>lU  in  Gmy- 
Eon.  Ky. 

The  big  advantage  to  tbe  system,  be 
added,  te  that  the  necessary  madiliMry 
comea  In  mobile  modular  unlta  that 
be  moved  rapidly  to  the  alte  at  a 
spUl. 

Cowmiuoua  ^mxuiioaB-TO-Oi4FooaB 


A  l-ton-per-day  demonstration  plant  to 
hydrolyxe  ceUuloalc  waste  contlanously  to 
glucose  syrup  has  been  built  by  Mew  Task 
umverxlty  englaeerlag  profeeaor  Wattar 
Brenner  at  thtf  university  Is  Westbury.  LX. 
N.T.,  iBboratoriea.  Thte  technology  may  las- 
prove  production  economies  of  fermantatloa 
ethancd  from  wood,  pulp  aad  paper,  agri- 
cultural, and  municipal  wastee  aa  a  gaanllna 
additive. 

Continuous  hydrolyate  of  celluloee  to  part 
of  an  ■nvtronntental  Protection 
projeqt  for  ooaverskm  of  aoUd  waste  to  l 
A  second  part  of  thte  project  te  oonttnuaua 
anaerobic  fermentation  of  aome  of  tbe  g|u- 
coee  syrup  to  methane,  vrtilch  atfgbt  aarw 
as  fuel  to  distill  ethaaol  produead  ITom  tte 
rest  of  the  gluooee.  ^■*^ft»*f  femMBtattoa  to 
under  devtfopment  by  mlcroMolagy  pro- 
fessor V.  R.  Srlnlvaaan  of  Loulalaaa  State 
University.  Baton  Rouge. 

The  next  step  at  NTU  will  be  ■«— ««'«g  up 
of  conUnuous  hydrolysto  of  irrtlulnalft  wastm 
to  a  ao  to  50  ton-per-day  plant  aad  develop- 
ment of  mobile  unlta  hearing  plaata  of  thto 
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size.  Solid  waste  research  project  ofDcer 
Charles  Rogers  at  EPA  facilities  in  Cincin- 
nati enylslons  eventual  processing  of  wastes 
Into  glucose  syrup  by  mobile  plants  In  the 
aeld  and  shipment  of  syrup  over  short  dis- 
tances to  local  fermentation  plants.  Rogers 
estimates  ethanol  might  be  produced  by  this 
means  for  85  cents  to  tl  00  per  gal — 60  cents 
per  gal  for  cellulose  hydrolysis  and  30  to 
40  cents  per  gal  for  fermentation  and  dls- 
tUlatlon: 

Brenner  borrowed  a  leaf  from  plastics 
proceaslng  technology  and  developed  his 
continuous  plant  around  a  twin-screw  ex- 
truder. He  has  been  running  the  plant  on 
sawdust  or  pulped  newspaper.  Sawdust  rr 
a  Blurry  of  newspapers  pulped  in  a  Hydro- 
pulper  Is  cram-fed  Into  a  ZDSK  53  twin- 
screw  extruder  from  Werner  &  Pfleldrrer 
Corp..  Waldwlck.  N.J.  The  screws  shear  saw- 
dust into  a  slurry  without  added  water,  he 
sajra. 

Superheated  steam  heats  the  slurr/  to 
4aO*  r  In  the  extruder  barrel.  The  con.lgura- 
tlon  of  the  screws  In  the  feed  section  re- 
moves water  from  the  slurry  and  compresses 
the  cellulose  Into  a  dense  plug.  The  cellulose 
plug  prevents  500-psl  pressures  In  '.he  ex- 
truder barrel  from  expelling  slurry  bock 
through  the  cram  feeder.  This  "•\presded" 
water  Is  vented  at  the  bottom  rear  of  the 
barrel.  Cellulose  concentration  In  the  slurry 
thus  Increases  to  SO  percent  In  the  barrel 
from  30  percent  In  the  cram  feeder. 

Near  the  outlet  of  the  barrel,  0.6  percent 
sulfuric  acid  Is  Injected  Into  the  slurry.  Re- 
action time  Is  only  about  30  seconds  before 
the  mixture  Is  quenched  by  sudden  cool- 
ing on  leaving  the  extruder.  This  combina- 
tion of  temperature  and  residence  time  re- 
sults In  maximum  60  percent  yield  of  glucoee 
while  avoiding  acld-caUlyxed  degradation. 

Brenner  chose  the  ZDSK  53  because  of  its 
modular  construction.  Modular  barrel  con- 
struction allowed  complete  Instrumentation 
of  the  machine  while  the  process  was  under 
development.  Modular  screw  construction  let 
Brenner  design  screw  configurations  by  sec- 
tions to  get  compressive  action  in  the  feed 
section,  high  shear  rates  on  the  center,  and 
best  transport  of  glucoee  syrup  to  the  outlet. 
He  also  could  select  stainless  steel  screw  and 
barrel  modules  In  the  reaction  section,  limit- 
ing use  of  that  costly  material  to  the  area  In 
contact  with  hot  acid. 

Twin-screw  extruders  are  favored  for  plas- 
tics compounding  and  polyvinyl  chloride  ex- 
trusion because  their  high  shear  makes  plas- 
tic melts  easier  to  process  at  relatively  low 
temperatures.  This  same  high  shear  grinds 
ceUulose  fibers  further,  making  the  cellulose 
more  accessible  to  chemical  reaction.  It  also 
overcomes  non-Newtonian  flow  characteris- 
tics of  ceUulose  slurries. 

The  ZDSK  53  u  a  corotatlng  machine— the 
screws  turn  In  the  same  direction.  The  result- 
ing open  channel  allows  denslfled  slurry  to 
transfer  from  one  screw  to  another,  facilitat- 
ing transport  down  the  barrel.  Werner  & 
Pflslderer  engineers  ssy  that  closed  channels 
of  oounterrotatlng  machines,  which  also  are 
used  In  plastics  extrusion,  might  cause  slurry 
to  bnUd  up  and  the  screws  to  Jam. 

To  hold  pressures  In  the  barrel  while  aUow- 
Ing  glucoee  syrup  to  exit,  Brenner  Installed 
an  intensive-service.  3-lncb  ball  valve  at  the 
exit  port.  This  valve,  supplied  by  Kamyr 
Valve  Co.,  Olens  Palls.  N.T.,  and  much  used 
In  the  pulp  and  paper  Industry,  opens  for 
only  a  few  microseconds  at  a  time,  Brenner 
says.  The  valvs  seat  and  ball  are  stainless 
stsel,  armored  with  wear-reducing  alloy.  The 
ball  and  stem  are  one  piece  for  better  control. 
and  the  stem  Is  thicker  than  usual  to  take 
tbs  oonstant  torque  of  opening  and  closing. 
Oaskats  are  made  from  graphite  to  take  high 
tempsrattms. 

Currant  energy  consumption  Is  about  IflOO 
Btu  per  lb  of  cellulose.  Brenner  says  effi- 
ciency might  be  increased  by  insulating  the 
extruder  barrel  and  quenching  the  reaction 
mixture  with  a  heat  exchanger. 


Srinlvasan  Is  evaluating  glucoee  syrup  from 
Brenner's  continuous  hydrolysis  as  a  nutrient 
for  fermentation  to  methane.  Work  at  LSU 
alms  at  a  continuous  fermenter.  which  would 
allow  spent  broth  to  exit  by  overflow  as  fast 
as  new  nutrient  enters.  To  accomplish  this 
steady-state  operation,  Srinlvasan  is  trying 
to  optimize  the  nutrient  to  increase  the 
doubling  times  of  fermenting  organisms.  In 
this  way.  multiplications  of  organisms  would 
replace  those  carried  out  with  the  overflow. 

The  organisms  under  study  are  cultures 
from  cattle  rumen.  Srinlvasan  is  studying 
their  trace  element  requirements  to  gauge 
what  substances  must  be  added  to  glucose 
syrup  and  at  what  rates  to  lower  doubling 
times  from  weeks  to  hours.  He  also  Is  deter- 
mining dilution  rates  needed  for  glucose  syr- 
up to  secure  most  rapid  growth  of  cultures.9 


BIA  AND  IHS  EARLY  RETIREMENT. 
HJl.  188S 

•  Mr.  PRESSLER.  Mr.  President  I  am 
extremely  gratified  that  H.R.  1885.  a 
bill  to  amend  civil  service  retirement 
provisions  as  they  apply  to  certain  em- 
ployees of  the  Bureau  of  Indian  Affairs 
(BIA)  and  of  the  Indian  Health  Service 
(IHS)  who  are  not  entitled  to  Indian  em- 
ployment preference  and  to  modify  the 
application  of  the  Indian  employment 
preference  laws  as  applied  to  those  agen- 
cies, has  finally  passed  both  Houses  of 
Congress.  This  is  a  long  overdue  piece  of 
legislation  and  I  applaud  my  colleagues 
for  recognizing  the  Importance  of  this 
bin  to  so  many  persons  emplo'-ed  within 
the  BIA  and  IHS. 

As  a  cosponsor  of  the  Senate  rom- 
panion  bill  to  H.R.  1885.  and  a  sponsor 
of  similar  legislation  during  both  of  my 
previous  terms  in  the  House  of  Repre- 
sentatives. I  am  pleased  that  this  meas- 
ure of  Justice  will  final! v  come  to  pass  for 
those  who  work  in  the  BIA  and  IHS. 

The  bill  entitles  certain  employees  of 
Indian  tribal  organizations,  the  BIA. 
or  the  IHS  to  an  annuity  if  separated 
from  service  after  completing  25  years  of 
service  or  after  attaining  50  years  of  age 
and  completing  20  years  of  service,  if 
such  an  employee  Is  not  an  Indian  en- 
titled to  an  empl(qrment  preference  by 
law. 

With  this  bill  we  have  moved  closer  to 
clarlfjring  the  Indian  employment  pref- 
erence law  because  the  bill  also  states 
that  employees  entitled  to  Indian  prefer- 
ence and  military  preference  shall  be  re- 
tained in  preference  to  employees  en- 
titled to  only  military  preference  during 
reductions  in  force  within  the  BIA  or  the 
IHS.  Therefore,  I  look  forward  to  thts 
action  creating  more  opoortunities  for 
qualified  Indians  within  these  agencies. 
This  piece  of  legislation  will  benefit  all 
employees  of  the  IHS  and  BIA. 

I  have  received  many  calls  and  letters 
from  my  constituents  regarding  this  im- 
portant matter.  It  is  of  great  concern  to 
employees  within  these  two  important 
Federal  agencies.  I  feel  satisfied  that  our 
efforts  to  assist  those  persons  who  have 
so  faithfully  served  many  years  in  the 
BIA  and  IHS  have  been  rewarded.* 


MUTUALLY  ASSURED  PROTECTION 

•  Mr.  SCHMTTT.  Mr.  President,  our  dis- 
tinguished colleague,  the  Junior  Senator 
from  New  York  (Mr.  Motnihak)  has 
Just  published  a  f  rlghtenlngly  persuasive 


dissection  of  the  SALT  process  and  the 
strategic  theory  that  sustains  that  proc- 
ess. With  devastating  historical  analysis 
and  perspective,  the  Senator  leads  us 
to-  the  brink  of  what  must  become  the 
democracies'  strategic  policy  of  the  fu- 
ture: Mutually  assured  protection. 

Senator  Moynihan's  article  from  the 
November  19.  1979.  New  YtM-ker  should 
be  read  by  all. 

As  Senator  MoTinHjuv  points  out.  this 
policy  can  be  based  on  the  simplest  of 
concepts:  self-defense.  By  insuring  that 
the  free  world  can  protect  itself  from  nu- 
clear attack  while  at  the  same  time  in- 
suring that  our  conventional  strength 
can  defend  our  interests  and  the  inter- 
ests of  freedom  anywhere  in  the  world, 
we  may  find  our  way  out  of  the  immoral 
thicket  in  which  we  now  find  ourselves. 
That  thicket  should  be  named  the  MAD 
Thicket  after  the  policy  of  Mutual  As- 
sured Destination  that  led  us  there 
where,  to  paraphrase  Andrei  Sakharov. 
"the  purposeless  massacre  of  innocents 
Is  allowed,  but  killing  in  self-defense  is 
forbidden." 

The  technical  path  out  of  MAD 
Thicket  will  not  be  easy  nor  will  it  be 
cheap;  however,  the  open  fields  of  mu- 
tually assured  protection  must  be 
reached  for  the  sake  of  humanity,  for 
the  sake  of  freedom. 

First,  as  an  interim  step,  we  must  take 
those  steps  necessary  to  protect  our  pres- 
ent strategic  systems  against  the  grow- 
ing Soviet  military  capability  to  destroy 
those  systems  in  a  preemptive  first  strike. 

Second,  we  must  at  the  same  time  im- 
dertake  an  accelerated  development  oi 
antinuclear  defense  systems  which  can 
be  deployed  by  the  end  of  the  decade. 

Tliird,  also  at  the  same  time,  we  must 
rapidly  improve  and  Increase  the  capa- 
bilities of  conventional  ground,  air.  and 
sea  defense  forces  as  benefits  a  modem 
"maritime"  nation  and  the  principal  ad- 
vocate of  freedom. 

Fourth,  we  must  put  Into  place  a  civil 
defense  and  damage  limitation  system 
that  both  protects  our  people  and  limits 
damage  to  their  civilization  in  the  event 
of  confiict. 

And  finally,  we  must  create  domestic 
and  foreign  intelligence  services  that 
can  accurately  determine  our  adver- 
saries' intentions  wlhout  sacrificing  the 
basic  democratic  principles  we  seek  to 
defend. 

Mutually  assured  protection  Is  our 
path  to  mutually  assured  survival  both 
for  mankind  and  the  democracies.  Sena- 
tor MoTif  THAN  has  helped  greatly  to  show 
us  the  beginning  of  our  Journey  and  to 
suggest  the  direction  in  which  we  must 
now  head.* 


ARE  WE  INVOLVED  IN  A  NUMBERS 
GAME? 

•  Mr.  KENNEDY ....  rresident.  the  ad- 
ministration will  soon  reveal  its  proposed 
fiscal  year  1981  defense  budget  to  the 
Senate.  I  believe  we  must  all  carefully 
examine  the  contents  of  that  proposal. 
According  to  press  reports  of  the  admin- 
istration's position,  it  appears  that  we 
are  involved  in  an  abstract  numerical 
exercise.  I  certainly  hope  this  is  not  Uie 
case. 
First,  comparing  the  percentages  of 
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growth  in  one  budget  with  those  of  an- 
other does  not  solve  any  securi^  prob- 
lems or  enhance  our  military  strength. 
It  is,  as  columnist  Joseph  Kraft  calls  It,  a 
"numbers  game."  Our  goal  should  not  be 
simply  to  outspend  the  Soviet  Union 
without  regard  to  what  we  are  buying, 
for  we  can  outspend  them  merdy  by 
wasting  money.  That  would  not  be  in 
anyone's  interest.  Although  there  is 
some  utility  in  looking  at  aggregate  de- 
fense spending  and  at  its  growth  in 
percentage  terms,  this  should  not  be  our 
primary  focus. 

Our  real  defense  objectives — ^whlch 
have  frequently  been  obscured  In  the 
present  debate — are  first,  to  deter  any 
attack  upon  ourselves  or  our  allies  and, 
second,  if  war  should  occur,  to  be  able 
to  defeat  our  adversaries.  The  defense 
programs  we  need  to  fulfill  these  goals 
should  be  carried  out  on  their  own  merits 
and  should  not  be  tied  down  to  any  par- 
ticular level  of  spending. 

At  the  same  time,  I  fully  understand 
why  some  of  my  colleagues  have  raised 
the  issue  in  terms  of  percentage  growth. 
Soviet  increases  in  defense  capability 
over  the  last  5  to  10  years  have  been  real 
and  substantial.  If  we  look  at  what  the 
Soviets  have  produced  and  deployed, 
rather  than  what  they  have  been  spend- 
ing, we  can  see  that  they  have  been  con- 
siderably more  active  than  we  have  been 
in  several  areas:  in  modernization  rat:s 
for  their  armored  ground  forces,  for  tac- 
tical aircraft,  for  submarines,  and  for 
strategic  and  tactical  nuclear  missiles. 

Relative  aggregate  percentage  growth 
figures  for  spending  are  a  kind  of  short- 
hand for  these  trends  and  one  that  some 
Senators  find  useful.  But,  more  specifi- 
cally, a  requested  pledge  for  3  percent 
or  5  percent,  or  more,  growth  in  defense 
has  become  a  kind  of  earnest  money  that 
some  have  requested  from  the  President 
to  be  assured  that  he  is  committed  to  the 
country's  defense. 

This  procedure  should  not  be  neces- 
sary. The  relationship  between  the  Presi- 
dent and  the  Congress  on  national 
security  issues  should  be  one  of  mutual 
respect.  It  is  an  unsatisfactory  situation 
when  it  becomes  necessary  to  require  an 
advance  peek  at  the  budget's  percentage 
growth  to  be  certain  that  the  President 
is  really  going  to  do  what  is  needed  for 
our  defense.  I  believe  we  must  approach 
these  proMems  far  more  cooperatively  to 
make  sure  that  such  suspicions  do  not 
represent  the  underlying  reality. 

In  my  Judgment,  the  proper  way  to 
assess  defense  budgetary  issues  is  to  look 
closely  at  what  threat  the  Soviet  Uhlon 
and  its  allies  pose  in  various  areas,  to 

assess  the  relative  trends  in  capiAillty 

are  they  favorable  or  unfavorable  to  us— 
and  then  to  make  our  own  investment 
decisions  that  will  protect  our  true  inter- 
ests, in  this  context.  I  will  support  those 
parts  of  the  administration's  request 
that  I  believe  are  wise  and  will  oppose 
those  that  I  believe  are  unwise,  regard- 
less of  the  percentage  growth  that  is 
produced. 

Ibe  best  investment  may  be,  for  ex- 
ample, a  comparativdty  inexpensive 
weapons  system  such  as  the  cruise  mis- 
sile, which  provides  us  with  a  military 


advantage  at  far  less  than  whaX  it  costs 
the  Soviet  Union  to  coimter  it.  As  Mr. 
Kraft  points  out.  our  Interests  in  the 
Persian  Gulf  in  particular  may  require 
increased  ship,  aircraft,  and  manpower 
readiness.  Spending  on  "mundane" 
items,  as  General  Jones,  Cbairman  of 
the  Joint  Chiefs  of  Staff,  has  suggested, 
rather  than  on  showy  new  weapons  sjrs- 
tems,  may  be  the  best  immediate  invest- 
ment. In  short,  I  will  be  looking  for 
wisdom  In  spending,  not  dollus  per  se. 
Finally.  I  believe  that  once  we  have 
committed  ourselves,  as  have  all  NATO 
governments,  to  an  annual  levd  of  3  per- 
cent real  growth,  our  own  budgetary 
growth  should  not  be  lower  than  3  per- 
cent unless  extraordinary  circumstances 
dictate  otherwise.  Our  pledges  to  our 
NATO  allies  are  impcntant.  When  we 
make  them  we  should  carry  them  out. 
And  we  should  carry  them  out  by  using 
numbers  and  assumpticnis  that  are  fea- 
sible and  forthright  so  that  the  world 
can  see. 

When  the  administration  submits  its 
recommendations  foe  fiscal  year  1981. 1 
will  make  my  assessment  based  on  these 
considerations  and  these  criteria. 

Mr.  President.  I  request  that  Joseph 
Kraft's  thoughtful  article.  "Defense 
NumbCTs  Game."  appearing  in  the  No- 
vember 18  edition  xA  the  Washington 
Post,  be  printed  in  the  Record. 
The  article  follows: 

Darmas  Ntiwmas  Oam 
(By  Joseph  Kimft) 
The  most  Immediate  threat  to  Interna- 
tional security  comes  from  the  Persian  Oulf . 
But  you'd  never  know  it  from  the  defense  de- 
bate that  has  built  up  around  the  Senate 
hearings  on  the  arms-oontrcM  treaty  with 
Russia. 

The  debate  focuses  almost  entirely  on  costs 
and  hardly  at  all  on  particular  forces  in  par- 
ticular places.  What  that  skewed  emphasis 
shows  is  tliat  despite  all  the  talk  there  is  not 
a  national  consensus,  nor  even  an  emerging 
national  consensus,  on  defense. 

Almost  anybody  can  be  dted  to  demon- 
strate the  character  of  the  defense  debate. 
Hera  Is  Secratary  of  Defense  Harold  Brown 
talking  to  the  Foreign  Relations  Committee 
the  other  day  on  the  administration's  ra- 
sponse  to  the  Russian  military  buildup: 

"In  fiscal  year  '79  we  attained  the  NATO 
goal  of  3  percent  annual  increase  of  expendi- 
ture. Our  F7  "80  budget  submission  provided 
for  a  3  percent  increase.  .  .  .  Our  present 
five-year  defense  program  will  require  annual 
Increases  of  at  least  3  percent  growth,  and 
could  well,  after  analysis,  require  mora." 

That  numben  game  finds  Justification  In 
the  steady  decline  of  military  spending.  The 
miUtary  budget  has  been  nmning  down  for 
so  long  that  Increases  in  almost  any  area  do 
some  good.  As  Oen.  David  Jones,  the  chair- 
man of  the  Joint  Chiefs  of  Staff,  said  In  a 
recent  briefing,  there  Is  a  pressing  need  for 
such  "mundane"  items  as  more  ammunition, 
better  maintenance  of  equipment  and  Instal- 
lations, more  houra  of  pUot  training.  In- 
creased allowances  to  offset  inflation  and  the 
depreciation  of  the  dOUar. 

Such  unglamorous  Items,  however,  are 
appetizers  for  the  anti-defense  bloc  in  Con- 
gress and  the  administration,  which  regu- 
larly devours  mUltary  budgets.  While  the 
arms-control  debate  has  weakened  the  knee- 
jerk  anti-defense  group  in  the  Senate,  they 
remain  very  strong  In  the  House  of  Repre- 
rentatives  and  parts  of  the  administration, 
including  the  White  House  and  maybe  even 
the  Oval  Office  Itself.  As  a  practical  matter, 
accordingly,  the  only  way  to  get  money  for 


many  "mundane"  matters  throc^  tlie  ad- 
ministration and  the  Congress  is  to  wrap 
them  up  In  an  abstraction  like  a  percentage 
of  the  whole  budget. 

A  similar  logic  applies  inside  the  Penta- 
gon. The  uniformed  services  have  allowed 
their  thinking  to  be  dominated  by  tbe  vic- 
tory In  World  War  n.  They  have  shaped,  and 
continue  to  shape,  American  forces  for  a 
big  war.  and  that  bent  is  reinforced  by  the 
defense  contracton. 

Thus  the  emphasis  has  been,  and  ronttniiaa 
to  be,  on  the  biggest  ticket  of  aU — the  nu- 
clear deterrent.  Next  in  importance  is  the 
European  theater.  But  other  areas  of  con- 
frontation lag  far  behind.  Moreover,  wltliln 
every  service,  the  most  sophisticated  tech- 
nology— nuclear  carriers,  high-performance 
aircraft,  and  the  most  advanced  tanks — 
takes  precedence. 

But  while  the  stakes  are  high  in  tlM  na- 
clear  area  and  in  Europe,  the  chance  of  ac- 
tual fighting  is  smaU.  Much  mora 
threats  to  the  peace  arise  In  other 
notably  the  Persian  Oulf. 

Brown  and  those  around  him  undentand 
fuU  and  well  the  need  to  protect  American 
power  to  the  Persian  Oulf.  But  to  sssgrt  that 
priority  in  the  budget  runs  athwart  stUT 
resistance  from  the  generals  and  ■Hiwti-«t« — 
most  of  them  far  more  serious  about  pro- 
curement than  strategy — and  their  allies  In 
the  defense  Industry  and  the  Congress. 
Rather  than  have  most  of  the  military- 
Industrial  complex  gang  up  against  a 
changed  budgetary  emphasis,  the  tendency 
among  high  Pentagon  ofllclals  is  to  buy  them 
off  by  maintaining  Intact  the  basic  struc- 
ttire  of  forces.  Given  the  state  of  the  defe 
establishment.  In  other  words,  the 
way  to  get  an  Increase  anywhere  is  to  get 
an  Increase  everywhere. 

Yielding  to  that  all-or-nothing  pressure. 
however.  Is  a  formula  for  a  weak  mUltery 
posture,  for  the  big-war  enaphaais  eontlnnes 
even  as  the  danger  from  nkore  Ilmltsd  en- 
counters grows.  The  tendency  of  the  mili- 
tary to  abandon  strategic  thought  for  quar- 
termaster Interests  is  accentuated.  The  In- 
centive to  keep  forces  abreast  of  develop- 
ments in  the  real  world  diminishes. 

So  it  is  Important  to  impart  to  the  de- 
fense debate  in  the  next  few  weeks  a  far 
more  detailed  character.  Pressure  has  to  be 
put  on  the  service  and  on  tbe  president  to 
come  up  with  a  truly  good  defense  program. 
Our  present  situation  is  one  In  which  tlie 
incentive  is  only  to  cut  costs.  We  are  in 
the  position  of  the  "man  who  enters  a  res- 
taurant and  beckons  the  waiter.  Tbe  waiter 
asks:  "Would  you  like  to  see  the  menu?"  Tbe 
man  replies:  "No.  Just  bring  me  the  chedc'^ 


FELIX  MORLEY'S  AUTOBIOORAPETY 

•  Mr.  MATHIAS.  Mr.  President.  FUix 
Morlev  has  been  described  as  aomeope 
who  "seeks  to  recover  the  Roman  con- 
cept of  'virtue'  in  an  age  that  glorlfta 
violence,  to  restore  dignity  in  a  time  that 
romanticizes  saturation  bombing  and 
guerrilla  warfare." 

Ihe  description,  by  Justus  D.  Doeneeke 
in  his  review  of  Moriey's  autobiography. 
"Fw  the  Record."  is  apt  And  it  com- 
mends Felix  Mbrley  and  his  reooUectlans 
to  us  in  a  time  when  "virtue"  and  hu- 
man dignity  are  in  pitifully  short  supply. 


Fdix  Mordy  has  been  an  eyewlt 
to  the  great  movements  and  events  of 
the  20th  century  that  hsfve  reduced  con- 
tinents to  rubble  and  have  raised  many 
a  dubious  phoenix  tnm  the  adiea.  His 
views  on  war  and  peace,  ideas  and  insti- 
tutions as  he  has  seen  them  come  and 
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go  In  the  course  of  an  active  and  intel- 
leetual  life  are  well-worth  considering. 

A  good  indication  of  the  richness  of 
Felix  Morley's  memoirs  may  be  gained 
from  reading  Mr.  Doenecke's  review  in 
the  December  1979  issue  of  Reason.  I 
ask  that  the  review  be  printed  in  the 
Rscou>  at  the  conclusion  of  my  remarks. 

I  am  sure  that  it  will  whet  many  ap- 
petites for  the  heartier  fare  of  the  auto- 
biography Itself  for,  as  Thomas  Carlyle 
observed: 

A  well-written  life  la  almost  as  rare  as  a 
well-spent  one. 

The  review  follows: 

Amibican  Dtasnmrra 
(By  Jnatus  D.  Ooenecke) 

("For  the  Record."  by  Felix  Morley.  South 
Bend.  Ind.r  Regnery/ Gateway.  1979.  480  pp. 
•16.) 

Td  read  the  memolTB  of  dlMentera  Is  al- 
ways a  welcome  task  for  a  historian.  It  Is 
particular  so  when  the  dissenters  are  Indi- 
viduals, who.  In  one  way  or  another,  have 
gone  against  the  grain  of  conventional 
thought,  for  such  writing  can  often  cut 
through  what  Is  pedestrian  or  banal. 

Fells  Morley  Is  the  undisputed  elder  states- 
man of  the  classic  form  of  American  liberal- 
ism, or  what  Morley  himself  refers  to  as 
"llbertarianlsm."  A  man  of  rich  experience, 
Morley  has  been  a  correspondent  for  the 
Baltimore  Sun,  director  of  the  Geneva  ofBce 
of  the  League  of  Nations  Association,  staff 
member  of  the  Brookings  Institution  (which 
awarded  him  an  earned  doctorate) .  and  chief 
editorial  writer  of  the  Washington  Post  (In 
which  capacity  he  received  a  Pulltser  Prize) . 
During  World  War  II  he  was  president  of 
Haverford  College,  and  after  the  war  he 
helped  found  Human  Events,  was  broadcaster 
for  Three-Star  Extra,  and  wrote  volumi- 
nously for  Barron's  and  Nation's  Business. 
His  scholarly  books,  such  as  Power  In  the 
People,  are  still  appreciated  by  professors 
and  laymen  alike,  while  his  personal  advice 
and  reflections  have  long  put  statesmen,  his- 
torians, and  political  commentators  In  his 
debt. 

Ttaa  Morley  family,  stemming  from  mer- 
chant Quaker  stock.  Is  a  gifted  one.  Felix's 
father  was  a  prominent  mathematician  at 
Haverford  and  Johns  Hopkins.  One  of  his 
brothers,  Frank,  was  a  noted  publisher.  The 
other,  Christopher,  was  a  famous  dramatist 
and  critic. 

Felix  was  educated  In  a  genteel  and  learned 
Qxukker  tradition,  first  at  Baltimore  Friends 
and  then  at  Haverford.  From  the  Society  of 
Ftlends  b«  undoubtedly  reoelved  bis  distaste 
for  war  and  his  belief  In  voluntarism.  From 
the  distinguished  theologian  Rufus  Jones  he 
dlsoovsred  that  all  philosophy  must  be 
grounded  In  ethics.  And  throughout  his  book 
Morlay  eontlnually  calls  for  the  type  of  tradi- 
tionalist education  he  received  as  a  youth; 
he  once  told  the  dean  of  a  new  school  of 
Journalism  that  Its  curriculum  should  cen- 
ter on  math  and  the  classics. 

THK  psacsrnvK  upoam 

Tet  Morley's  education  soon  Involved  more 
than  books,  and  his  service  In  World  War  I 
In  particular  was  something  of  an  Initiation. 
While  an  ambulance  driver  on  the  Western 
front,  he  witnessed  carnage  at  the  towns  of 
Loos  and  Tprss.  and  his  descrtpUons  of  It 
are  most  moving.  TTus,  he  was  soon  dlssaUs- 
fled  with  "a  Quaker  padflsm  which  pallidly 
Ignored  all  differences  between  the  warring 
camps  and  often  seemed  to  view  poUUcal 
aspecU  of  the  struggls  as  UmnaUrUI."  Tet 
he  already  doubted  whether  mUltartsm  and 
bnrtaUty  were  "unique  cbaracterisUcs  of  the 
German  people,"  and  rumors  of  a  vindictive 
Alltod  peace  led  blm  to  see  uttls  poalUve 
emerging  from  the  struggle.  He  was  eqiedally 


appalled  by  American  Intolerance,  evident  In 
the  Jailing  of  Socialist  leader  Eugene  Victor 
Debs  and  In  George  Creel's  "prototype  of  Dr. 
Ooebbels-  MinUtry  of  Public  KnUghten- 
ment." 

Morley  was  sympathetic  to  the  Bolshevik 
desire  "to  stop  the  slaughter  on  the  eastern 
front":  yet  he  predicted  that  all  such  esten- 
don  of  government  power — as  well  as  the 
contlnuaUon  of  the  war  Itself — would  limit 
human  freedom  far  more  than  a  much- 
maligned  capitalistic  system.  "The  workers." 
Morley  writes,  "certainly  would  not  gain  by 
substituting  public  for  private  exploitation 
of  labor.  The  future  lay  in  the  general  pros- 
perity to  be  achieved  by  disarmament,  elimi- 
nation of  trade  barriers  and  other  obstacles 
to  International  cooperation  for  which  a 
pretentious  nationalism,  not  capitalism,  was 
fundamentally  to  blame." 

Much  of  Morley's  education,  of  course, 
cam*  through  Journalism,  and  here  his  ex- 
perience was  unusually  rich.  As  a  Rhodes 
scholar,  he  edited  a  Labour  Club  monthly— 
the  New  Oz/ord— euppofted  Anglo-German 
resoncillation,  and  Investigated  conditions  in 
such  strife-torn  areas  as  Essen  and  Dublin. 
He  was  a  strong  critic  of  the  French  occu- 
pation of  the  Rhlneland.  noting  how  more 
than  100  German  dvUlans  were  shot  for  pro- 
testing the  billeting  of  Algerian  soldiers. 
While  working  for  the  Baltimore  Sun.  he 
was  able  to  discuss  an  Impending  coal  strike 
with  labor  leader  John  L.  Lewu,  Atlantic 
federation  with  Journalist  Clarence  K. 
Strelt,  German  Inflation  with  foreign  minis- 
ter Gustav  Stresemann.  geopolitics  with 
German  geographer  Karl  Haushofer.  minor- 
ity problems  with  Czech  president  Bduard 
Benea,  and  Nazi  ambitions  with  British 
foreign  secretary  Anthony  Eden. 

In  the  mid- 1920b,  Morley  was  a  first-hand 
observer  of  Soviet  penetration  of  China, 
Japanese  Imperial  designs  on  the  Asian 
mainland,  and  Phlllpplns  frustraUon  with 
U.S.  occupation.  To  hoar  Oermaa  foreign 
minister  Walter  Rathenau  on  the  dangers  of 
State  aodallam,  Japanese  foreign  minister 
Baron  Shldehara  on  Nippon's  prerogatives  In 
Manchuria.  BrttUh  foreign  secretary  Arthur 
Henderson  on  European  unity,  American  dip- 
lomat Stanley  K.  Hombeek  on  Japanese 
moves'  In  Asia — all  were  part  of  the  dally 
rouUne  of  a  perceptive  reporter  whose  energy 
had  once  Impressed  Woodrow  Wilson.  In- 
deed, there  was  hardly  a  Western  leader 
with  whom  Moriey  did  not  have  personal 
contact. 

nmWATIOKAL  OVrLOOK 

When  In  1933  Morley  became  editor  of  the 
Washington  Post,  he  hoped  to  make  It  an 
American  version  of  the  Manchester  Guar- 
dian. "That  U  to  «y."  be  writes,  "lu  ouUook 
should  be  international;  its  philosophy  in- 
dependent and  liberal  In  the  classical  sense 
of  the  word:  its  foreign  correspondence  In- 
formative and  Impartial:  lU  editorials  well 
written  and  forceful;  Its  adherence  to  strict- 
ly Constitutional  government  unquestion- 
able." In  some  of  these  alms.  Moriey  suc- 
ceeded. As  the  hUtorlan  of  the  Poet,  Chal- 
mers M.  Roberts,  has  recently  noted,  "Felix 
Morley  had  firm  prindplea  and  a  deft  pen. 
Re  gave  the  editorial  page  Man  and  distinc- 
tion and  made  It  a  topic  of  conversation.  Its 
pieces  widely  quoted." 

With  bis  background,  Moriey  became  a 
moderate  Internationalist— one  who  adhetsd 
to  a  modlflsd  federalism.  HU  Society  of  Na- 
tions, published  In  1933,  quickly  became  a 
classic,  so  much  so  that  It  was  ussd  (not  al- 
ways with  succees  In  drafting  the  UN  Char- 
ter. He  bad  favored  Hoover  for  president  In 
1938  and  1933  but  In  193fl  cast  his  vots  for 
the  Interventionist  Rooeevelt.  In  1939  FDR 
himself  praised  Morfey's  editorial  pledging 
the  U.S.  to  halt  Fascist  sggrsasion.  (MOrtey 
goes  so  far  as  to  say  that  Roosevelt  acted 
In  part  on  his  sdltorlal  when  Vbm  president 
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to  both  Hitler  and 


sent  personal 
Mussolini.) 

Much  of  Morley's  internationalism,  bow- 
ever,  depended  upon  the  recovery  of  Ger- 
many into  an  economically  Integrated 
Europe.  Indeed.  coUeettve  security  and  re- 
vision of  the  Versailles  Treaty  went  hand  In 
hand.  Western  recognition  of  Oennaiiy's  Il- 
legal rearmament,  he  declared,  "might  spill 
the  wind  from  Hitler's  sails."  "Tbs  Fuehrer's 
strength  depended  on  the  rankling  sense  of 
Injustice  among  all  elements  of  the  Oermaa 
people.  Let  them  ase  that  they  were  no  longer 
regarded  as  pariahs,  give  their  dUlgenee  mors 
chance  to  Improve  their  economic  condition, 
and  the  menace  of  the  Nasi  movement  might 
well  fads  away." 

A  distinction  wss  to  be  drawn,  he  Insisted, 
between  Gcraoan  occupation  of  Its  own 
Rhlneland  and  such  deeds  ss  Italy's  aggres- 
sion against  Ethiopia  and  Japan's  Invasion 
of  China.  After  the  Munich  pact  was  signed. 
Morley  saw  a  chance  for  a  new  European  sys- 
tem, one  based  upon  Franco-German  accord 
and  backed  by  the  United  Statea.  He  blamed 
the  Poles  for  refusing  to  make  concessions 
over  Danslg,  then  the  Germans  for  sscrstly 
dividing  Poland  with  the  Russians,  and 
finally  Britain  for  Jeopardizing  the  very  ex- 
istence of  her  empire  "In  order  to  reetialn 
Germany  from  regaming  an  almost  wholly 
Germanic  dty." 

rnx  DANGSB  OF  waa 

Given  such  views,  Morley  soon  tempered 
his  interventionlsm.  American  participation 
in  a  European  war,  he  believed,  would  lead 
to  confiscation  of  private  property,  brutal- 
ize the  populace,  centralise  power,  and 
thereby  alter  "the  structure  of  a  federal  re- 
public constitutionally  dedlcated^to  the  dis- 
persion, division  and  localization  of  power." 
He  saw  "more  than  a  chance  that  such  pres- 
sures would  undermine  the  basic  Institutions 
of  the  United  States,  no  matter  who  won  or 
lost  on  fields  of  batUe." 

Less  than  two  months  after  Hitler  Invaded 
Russia,  Morley's  antl-lnterventlonlsm  was 
strengthened,  for  he  waa  visited  by  Adam 
Von  Trott,  a  German  diplomat  active  In  the 
Resistance  and  a  man  later  executed  by  the 
Nazis.  Von  Trott  told  him  how  the  Krelsau 
Circle,  led  by  Leipzig  mayor  Karl  Goerdeler, 
could  overthrow  Hitler,  make  a  truoe,  and 
democratize  Germany.  Morley  put  Von  Trott 
in  contact  with  such  leading  State  Depart- 
ment oOlclals  as  George  S.  Messersmlth  and 
Sumner  Welles,  "but  somewhere  along  the 
line  channels  to  the  White  House  were 
blocked." 

Hence  the  man  whose  editorials  had 
backed  Republican  Spain,  sought  non-iecog- 
nltlon  of  Italy's  conquest  of  Ethiopia,  and 
attacked  the  neutrality  acts,  became  an  anti- 
interventionist.  Although  he  decimed  Invita- 
tions to  Join  the  American  First  Conunlt- 
tee.  he  drafted  a  petition — signed  by  promi- 
nent Republican  leaders — opposing  an  un- 
declared war.  He  writes: 

"Whether  under  Nasi  or  Communist  domi- 
nance, there  was  going  to  be  a  new  Mlttel- 
Europa,  m  which  neither  Britain  nor  France 
would  any  longer  be  Influential  and  where 
Wllsonlan  theories  of  self-determination 
would  play  no  part.  If  there  were  a  split  be- 
tween Berlin  and  Moscow,  then  only  one 
brand  of  dictatorship  would  eventttally  coms 
to  domination  m  General  Europe.  In  this 
case,  by  throwing  Its  great  power  to  the  Rus- 
sian side,  the  United  States  could  doubtless 
tip  the  balance  In  favor  of  Communism.  Btit 
could  anyone  with  liberal  Instincts  regard 
such  an  outcome  gladly?" 

Morley's  opposition  to  Roosevelt  extended 
to  the  administration's  Pacific  policy.  A  close 
Japaneee  friend,  diplomat  Ken  WsArta.  told 
him  late  In  1939  of  posslblUtles  for  peaoe  In 
Asia.  "Japan."  Merely  learned,  "was  geUtog 
bogged  down  in  China  and  there  was  a  good 
chance  that  liberal  leadership  would  regain 
control  In  Tokyo,  If  the  United  States  did  not 
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now  take  a  provocative  attitude."  Morley, 
who  had  earlier  wanted  to  guarantee  China's 
territorial  Integrity  against  Japanese  on- 
slaught, pssswil  Harada's  plea  on  to  Secretary 
of  State  OordeU  HaU,  who — as  Morley 
notes — was  "pardonably  skeptical."  Late  In 
1941  he  heard  that  HuU  had  demanded  Ja- 
pan's withdrawal  from  all  China  and  Indo- 
china, but  "nobody  could  have  expected 
those  then  In  power  in  Tokyo  to  accept  tboee 
orders  from  Washington." 

By  this  time  Morley  bad  left  the  Washing- 
ton. Pott  to  become  president  of  Haverford. 
Bufus  Jones  urged  him  to  return  to  his  alma 
mater  "because  further  exposure  to  Quaker- 
Ism  win  do  the  good."  Unfortunately  for  a 
man  of  Morley's  educational  vlskm.  World 
War  n  soon  drew  off  much  of  the  student 
body,  and  the  Quaker  Institution  resorted  to 
housing  various  army  programs  in  order  to 
remain  solvent. 

During  World  War  n  Moriey  warned  of 
Communist  advances,  sought  a  negotiated 
peace,  and  defended  the  neutrality  of  Swe- 
den. He  advocated  a  regional  form  of  in- 
ternational organization  linked  together  by 
a  conunon  council  and  secretariat.  Japan,  in 
his  scheme,  would  remain  an  Asiatic  leader, 
while  a  Western  European  federation  could, 
he  hoped,  offset  both  Russian  and  Ameri- 
can power.  Herbert  Hoover  endorsed  Morley's 
proposals,  claiming  that  decentralization 
would  leeeen  the  need  for  military  alliances 
and  therefore  "greatly  relieve  American 
anxiety  lest  we  be  constantly  Involved  in 
secondary  problems  all  over  the  earth." 

CIVnjZXD   VALX7KS 

Even  before  he  left  Haverford  in  1945, 
Morley  Joined  Journalist  Frank  Hanlghan  in 
founding  the  Washington  newsletter  Human 
Event*.  In  subsequent  years,  he  held  a  host 
of  other  positions.  Including  the  foreign 
editorship  of  Pathfinder  and  Washington  bu- 
reau chief  of  Barron'*.  Through  such  groups 
as  the  Mt.  Pelerin  Society,  the  Volker  Fund, 
and  the  American  Enterprise  Institute,  he 
was  able  In  the  postwar  years  to  meet  lead- 
ing exponents  of  classical  economic  thought, 
among  them  F.  A.  ("Fritz")  Hayek.  Seeing 
that  economic  liberty  and  political  freedom 
are  clearly  i«nked,  he  criticized  many  Cold 
War  Involvements.  "National  security,"  he 
writes,  "was  defined  in  tenns  that  meant 
the  loss  of  individual  freedom." 

Such  vlewB  led  in  1950  to  a  q>llt  within 
Human  Events,  one  important  in  tracing  the 
course  of  American  conservatism.  Morley 
wanted  to  recognize  Communist  domination 
of  Eastern  Europe  ss  a  fait  accompli,  down- 
play the  Communlsts-ln-govemment  Issue, 
and  abandon  the  Kuomlntang  regime  on 
Taiwan.  Prank  Hanlghan  leaned  in  the  oppo- 
site direction  and,  with  the  support  of  pub- 
lisher Henry  Regnery,  was  able  to  buy  out 
Morley's  share  of  the  Journal. 

Morley.  however,  has  stuck  by  his  guns. 
The  strains  of  total  war,  he  argues,  would 
make  the  survival  of  capitalism  difficult.  Pre- 
paring for  nuclear  conflict  with  Russia  "Is 
dose  to  madness,"  while  Vietnam  was  simply 
the  most  recent  evidence  that  Cooununlsm 
thrives  on  war.  In  Moriey's  eyes,  the  Repub- 
licans favor  almost  unrestrained  military  ex- 
penditures and  have  swung  toward  "Impe- 
rialism." Tet  the  Democrato  "demand  that 
every  sort  of  social  need  be  sponsored,  liber- 
ally flnanoed  and  supervised  from  Washing- 
ton." Either  way,  the  nation  loees  its  feder- 
alist moorings,  becoming  a  centralized  and 
socialized  power. 

For  the  historian,  it  Is  regrettable  that 
Moriey  did  not  discuss  in  greater  detail  bis 
relationship  to  such  people  as  Rufus  J<Hies. 
R.  L.  Mencken.  Robert  A.  T^aft,  Albert  J. 
Nock,  and  Ftank  Chodorow.  And  he  leaves 
unsatisfied  curiosity  about  other  elements 
of  his  life  and  thought.  Why  did  he  leave 
the  Society  of  Friends  to  become  an  Anglican 


(ttie  tradition  or  hU  mother)  ?  And  bow  I 
be  analjrne  the  tranafomatlan  of  American 
conservatism  into  a  ter  more  globallst  Ideol- 
ogy than  was  generally  the  ease  in  the  ^30e7 
In  summary,  however,  Morley's  book  often 
reveals  the  man's  grace  and  erudition.  He 
seeks  to  recover  the  Roman  concept  ot  "vir- 
tue" In  an  age  that  glorifies  violence,  to 
restore  dignity  in  a  time  that  romanticizes 
saturation  bombing  and  guerrilla  warfare.  In 
truth,  his  near-part  fist  values  are  ones  of  a 
more  civilized  era.  Early  In  life,  pertiaps  as 
early  as  World  War  I,  he  realised  that  he 
could  not  hope  to  change  broad  historical 
currenta.  Tet.  taking  his  leaf  from  Richard 
Hooker,  whom  he  calls  "the  persuasive  Eliza- 
bethan divine,"  he  writes.  "Though  for  no 
other  cause  than  for  this:  That  posterity 
may  know  we  have  not  loosely  through 
silence  pennltted  things  to  pass  away  ss  in  a 
dream."  It  Is  a  fitting  comment.* 


ai  AMENDMENTS  ACT  0¥  1979 

•  Mr.  PRESSLER.  Mr.  Presidait.  on 
Monday  I  introduced  an  amendment  to 
S.  870.  the  ai  Amendments  Act  of  1979. 
My  amendment  would  create  a  Career 
Development  and  Advancement  Program 
aimed  at  helping  the  Vietnam  veterans. 
It  Is  my  belief  that  a  simple  15  percent 
across  the  board  cost-of-living  raise  will 
not  improve  the  iMcsent  vetenms  pro- 
gram, but  will  leave  It,  rather,  with  i»«8- 
ent  inadequacies  Intact.  Such  an  tn- 
crea«e  will  not  effectively  reach  those 
Vietnam  veterans  that  need  help  the 
most. 

Mr.  President,  for  benefit  of  my  osA- 
leagues  who  wish  to  acquaint  themselves 
further  with  some  of  the  criticisms  of 
the  present  system.  I  recommend  a 
thou^tful  article  which  appeared  in  Its 
original  form  in  the  July  21,  1977  Issue 
of  Stars  and  Stripes  newpaper. 

Mr.  President,  I  ask  that  this  article, 
which  has  been  updated  by  its  author. 
Forrest  Lindley.  with  current  figures,  be 
printed  in  the  Rccoro. 

The  article  follows: 

GI  Akkwmckmts  Act  of  1979 
The  Vietnam  era  GI  Bill  has  never  provided 
meaningfiU  or  effective  readjustment  aaslst- 
anoe  to  many  of  the  most  needy  Vietnam  era 
veterans.  The  current  OI  Bill  was  enacted  In 
1966  as  "The  Cold  War  GI  Bill".  It  was  not  in- 
tended to  be  a  veterans  readjustment  pro- 
gram. The  Cold  War  GI  Bill  was  enacted  to 
offset  declining  college  enrollments  by  pro- 
viding tlOO  a  month  as  an  Incentive  for  4 
nUlllon  Cold  War  veterans  (19S5-1964)  to 
attend  college.  Less  than  6  percent  of  the 
eligiblea  at  the  time  of  the  enactment  of  the 
current  GI  BUI  had  served  In  areas  of  armfd 
confilct. 

Soon  after  enactment  of  the  GI  Bin  the 
Vietnam  war  became  suffleient  incentive  for 
millions  of  draft  eligible  males  to  attend 
collets  In  order  to  receive  student  deferments 
from  military  service.  President  Johnson  un- 
willin?  to  acknowledge  plans  for  major 
American  troop  Involvement  in  Vietnam  did 
not  plan  or  prepare  for  an  effective  readjust- 
ment program  for  the  miUlons  of  veterans 
the  war  would  eventually  produce. 

So  little  concern  was  shown  for  the  Viet- 
nam veterans  readjustment  needs  that  in 
1970  the  peak  year  of  combat  senarations 
from  the  service  the  subslstance  allowances 
were  less  than  those  p«dd  Korean  war  vet- 
erans 15  years  earlier.  Only  30  percent  of  the 
eligible  veterans  and  only  10  percent  of  ed- 
ucationally disadvantaged  veterans  had  used 
their  benefits.  A  White  Rouse  report  stated 
that  '"The  use  of  the  GI  Bill  is  Inverse  to 


Still  ~««*f«»^ 
(U  BlU  an  effective 

DottBg  the  year  19TA  a 
made  by  the  Ooogreas  to  make  ttM  OI  BlU  fair 
and  equitable  (or  all  Vietnam  vetaraaa.  In 
July  of  1V74.  Senator  Robert  Dole  (B-XB). 
In  a  statement  made  on  tlie  floor  of  the 
United  States  Senate,  said.  "Ttasfe  is  room 
for  debate  over  the  amount  of  snhalstaiioe  In- 
crease veterans  In  sdioal  sboold  rsettve.  but 
dearty  there  can  be  no  debate  tliat  all  vet- 
erana  should  have  equal  opportunities  to 
enter  sdMMil". 

In  reaction  to  that  statement.  Praeiasnt 
Richard  Nixon,  in  a  letter  to  the  : 
Senate  Veterans  Affairs  Oonmlt 
Ushed  the  policy  that  ttie  government  would 
oppoee  any  dianges  in  the  OI  Bill  that  wotdd 
enable  many  of  the  most  nesdy  and  de- 
serving veterans  to  effeetlvdy  use  their  right- 
fully earned  readjustment  cnttttSBMnt  be- 
cause, "If  only  10%  or  the  rtlglWas  rMOJB0O| 
who  had  not  used  their  hensAts  wees  to  do 
CO,  the  cost  would  rise  by  glJI  Mman.  TMs  Is 
Clearly  excessive,  Inflatkmsty,  and  mwww— 
sary  for  veterans  to  assiinwi  productive  rales 
in  BOdety."  [Richard  lllxoa.  July  1974.1 

It  has  been,  stnee  them  the  ddlbarate  pol- 
icy to  maintain  the  structural  Inadeqaadea 
in  the  OI  BUl  that  deny  many  of  tiM  amBt 
needy  and  deserving  Vietnam  vetarans  mean- 
ingful aboea  to  their  rightfully  earned  re- 
adjustment benefits. 

The  foUowtng  Is  a  detaUed  analysU  of  the 
inequities  of  the  Vietnam  era  OI  BUI. 


Discriminates  against  poor,  minortty  and 
educationally  disadvantaged  veterana. 

Discriminates  against  veterans  with  fhm- 
Ules  to  support. 

Discriminates  against  veterans  who  live  In 
states  with  high  cost  public  education. 

Severdy  lestticU  the  effective  use  of  a 
veteran's  total  benefits. 

Discriminates  against  veterans  desiring 
trade,  technical  and  vocational  edneatlaas. 

Severdy  limits  the  number,  types  and 
quality  of  educati«mal  and  training  pro- 
grams available  to  veterana. 

"Educates  and  trains"  veterans  for  non- 
existent Jobs. 

Induces  veterans  to  pursue  ineffective  or 
worthless  education  and  training  programs 
and  cui  I  eapondence  courses. 

Discriminates  against  veterans  desiring 
educations  at  private  institutions  of  higher 
learning. 

Poaes  a  serious  inflationary  threat  to  the 
National  economy  when  used  as  supplemen- 
tal Income. 

Causes  the  Government  to  waste  bllllons  of 
dollars  on  wdfare,  public  service  Joha,  and 
tmemployment  compensation  for  veterana 
who  could  and  should  be  in  education  and 
traiiUng  programs  for  productive  and  sdf- 
sulBdent  careers  U  there  were  an  effective 
and  equitable  OI  BUI  readjustment  program. 

IS  subject  to  massive  abuse,  wasting  bO- 
Uons  of  doUars  through  overpayments.  In- 
effective correspondence  couises,  and  un- 
scrupulous proprietary  schools. 

These  condusions  are  supported  and  varl- 
fled  by  the  Congresslonally  commissioned 
study  conducted  by  the  Bducatlonal  Testing 
Service  of  Princeton.  VJ.;  the  Report  of  the 
30th  Century  Task  Fnce  on  Policies  Toward 
Veterans;  surveys  conducted  by  Louis  Harris, 
and  hearings  held  by  the  National  League  of 
Cities  and  VS.  Conference  of  Mayora.  The 
American  Association  of  Community  and 
Junior  OoUegea.  New  Tork  City  Mayor'a  Ottos 
of  Veterans  Action,  and  the  House  and  Ben- 
ate  Veterans  Affairs  Communities.  The  Inarte 
qtiades  of  the  OI  BUI  has  been  reported  In 
articles  by  Reader's  Digest,  Parade  Magaalne. 
Penthouse,  The  Washington  Post.  The  Mew 
Tork  Times.  The  Washington  Star  News.  As- 
sociated Press.  United  Press  Intamatlonal. 
Jack  Anderson.  Mary  McCrory.  and  numerous 
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oUmt  n*w»|»p«rm  and  m>g»mln<w.  Th*  OI 
BUI'S  fBlUnga  are  borne  out  by  tha  pwonal 
Hul  tMtamants  of  Vlatnam  v* 
••  w«U  M  tb«tr  high  t»tM  of 
niMiBplojriiMnt. 

■WOBT  Of*  TBS  01  UX 

'Tb*  World  Wmr  n  OU  BUI  wma  one  of  tbe 
nxwt  Importuit  and  effective  pieces  of  toeUl 
leglatatloa  ever  enacted.  It  profoundly  af- 
fected tbe  fortunaa  of  veterans  and  poat-war 
society  and  It  transformed  tbe  Nation's 
blgber  education  system." 

Bmport  of  tbe  Kducatlonal  Teatlng  Senrlce 
on  Bducatlonal  Assistance  Programs  for 
Veterans 

Tbe  World  War  II  OI  BUI  extended  educa- 
tion and  training  opportunities  to  veterans, 
assisted  tbeir  readjustment  to  society,  eased 
tbe  Impact  of  17  mlUlon  returning  service- 
men on  tbe  economy  and  employment,  and 
gave  tbe  Nation  some  of  Its  most  productive 
dtlaans.  Tbe  WWn  OI  BlU  produced :  450,000 
engineers:  180.000  doctors,  dentists,  and 
nurses;  SOOMO  teacbers,  1SO.00O  lawyers: 
2234100  accountants:  36X100  ministers;  380.- 
000  metal  awkers;  1384)00  electricians;  83.- 

000  policemen  and  firemen;  7do.00O  business- 
men: and  174)00  writers  and  Journalists. 

Uon  tban  86  members  of  tbe  House  of 
nepfssantatlvea  and  Senators  trained  under 
tbe  WWII  OI  BUI.  Among  tbe  many  noted 
persons  wbo  received  tbeir  education  and 
training  from  tbe  WWn  OI  BUl  are:  Senators 
Oeorge  licOovem.  Cbarlea  Matblas.  Daniel 
Inouye,  Bobert  Dole,  nank  Cburcb, 

Tbe  OI  BUI  was  directly  responsible  for  a 
200%  Incraass  In  tbe  number  of  undergradu- 
ate, graduate  and  doctoral  degrees  conferred 
by  Institutions  of  blgber  learning  .  .  .  from 
180.000  in  1M6  to  over  balf  a  mUUon  In  1060. 

01  BlU  dollars  enabled  public  coUeges  and 
unlvenlUea  to  expand  tbeir  faclUUes.  aca- 
demic raeouroee  and  develop  factUUes  to  tbe 
extent  tbat  a  college  education  became  pos- 
sible for  tbe  average  American. 

"Tbe  massive  sdentUc,  educational,  medi- 
cal, tecbnologlcal.  cultural,  political,  econom- 
ic, vocational.  Industrial  and  social  con- 
tributions of  WWII  veterans  and  otbers  wbo 
owe  tbeir  education  to  tbe  WWn  OI  BlU 
can  not  be  measured;  but  tbe  economic  con- 
trlbuUons  of  wbat  tbe  VA  called  tbe  "best 
Investment  In  American  blstory"  can  be.  Tbe 
Internal  Bevenue  Service  estimates  tbat  tbe 
814  bUUon  inveated  In  tbe  WWn  OI  BlU 
was  returned  3  times  over  by  veterans  In 
Increased  tax  revenues.  If  tbe  Oovemment's 
846  bUUon  OI  BUI  profit  were  to  Include  rev- 
enues from  non-veterans  wbo  benefited  from 
the  OI  Bill's  expansion  of  tbe  Nation's 
educational  system,  it  would  probably  ex- 
ceed 8100  blUlon. 

A  comparison  of  tbe  Vietnam-era  OI  BUI 
and  tbe  WWn  OI  BUI  sbows  tbat  wbUe  tbe 
Vietnam  era  OI  BlU  U  subject  to  many  of 
tbe  same  serious  abuses  (and  poaslUy  more 
serious  tban  tbe  WWn  OI  BUI  because  of 
tbe  deliberate  effort  to  deny  many  veterans 
readjustment  under  tbe  Vietnam  OI  BlU) 
tbe  adequacy  of  tbe  Vietnam  program  and 
tbe  assistance  and  opportunities  It  provides 
are  far  LESS  tban  the  WWII  program. 
coMTsaxaoif  or  tub  wokls  wab  n  ox  anx  and 
TBS  vnniAM  sas  oi  snx 
/.  TuiUon  assistance 
A.  Wortd  War  n  OI  BUI 

Tbe  World  War  n  OI  BUI  paid  a  montbly 
subsistence  aUowanee  and  tbe  full  coat  of 
tuition,  books,  equipment  and  feea  at  al- 
most every  pubUc  and  private  ooUege,  univ- 
ersity, vocational,  professional  and  tecbnl- 
cal  Inatltutlon  in  America.  By  paying  tui- 
tion. WWn  OI  BlU  accorded  all  veterans  an 
aqual  opportunity  to  enter  education  and 
training  programa. 

In  tbe  few  scbocds  (prUnarUy  law  and 
msdleal)  whers  tuition,  books,  fees  and 
suppUae  exceeded   tbe   8500   a  scbool-yaar 


ceUlng  on  tuition  payments,  a  veteran  could 
accelerate  tbe  conaampUon  of  hla  4S-moatta 
entitlement  to  cover  tbe  difference.  In  cur- 
rent buying  power,  the  WWII  direct  tuition 
payment  is  equivalent  to  83600  per  nine- 
month  school  year,  (source:  VA  flgiirs  Jan. 
1978)a 

B.  Vietnam  Bra  OI  BUI 
The  Vietnam  era  OI  BUI  provides  no  di- 
rect payment  for  tuition,  books,  and  feea. 
It  pays  only  a  monthly  subsistence  aUow- 
anee to  veterans  enroUed  In  education  and 
training  programs.  Vietnam  era  veterans 
unable  to  pay  the  "educational"  costs  neces- 
sary to  enter  education  and  training  In- 
stitutions receive  none  of  tbe  education 
and  training  benefits  they  are  entitled  to. 
Tbe  financial  resources  available  through 
the  Vietnam  OI  BUI  UmlU  veterans  without 
supplemental  resources  to  education  and 
training  programs  at  low-cost  Institutions. 
//.   MoHthlp  *ub*i*tenee  aUoioance 

A.  World  War  n  OI  BUI 

Tbe  World  War  n  OI  BlU  paid  a  numtbly 
subsistence  allowance  of  875  for  a  single 
veteran.  8106  for  one  dependent,  and  8130 
to  veteran  with  3  or  more  dependents.  Since 
WWn  OI  BUI  paid  for  tuition,  books,  feee 
and  supplies,  all  of  the  veterans  subsistence 
allowance  could  be  devoted  to  "living  ex- 
penses". 

B.  Vietnam  Bra  OI  BlU 

Tbe  Vietnam  era  OI  BUI  pays  only  a 
monthly  subsistence  allowance  to  veterans 
enrolled  In  school  of  8311  for  a  single  vet- 
eran. 8370  to  a  veteran  with  one  dependent. 
8422  to  a  veteran  with  two  dependents,  plus 
826  for  each  additional  dependent.  Since  the 
Vietnam  veteran  must  pay  the  coat  of  tui- 
tion, books,  fees,  and  supplies  from  his 
monthly  subsistence  allowance,  the  portion 
of  his  subsistence  allowance  that  can  be  de- 
voted to  "living  expenses"  depends  upon  the 
amount  of  the  subsistence  allowance  re- 
maining after  payment  of  "educational  ex- 
penses". 

All  WWII  veterans  were  assured  of  paid 
"educational  expenaea"  and  of  receiving  an 
equal  monthly  subsistence  allowance  for 
their  "living  expenses".  The  amount  of  a 
Vietnam  veteran's  monthly  subsistence  al- 
lowance that  can  be  devoted  to  "living  ex- 
penses" after  educational  expenses  are  paid 
varies  greatly  from  veteran  to  veteran,  school 
to  school,  and  state  to  state. 
///.  Cott  o/  "living  expentes".  food,  thelter, 
transportation,  et  cetera 

A.  World  War  II  OI  BUI 

The  World  War  U  OI  BUI  went  a  long  way 
toward  providing  the  basic  living  essentials. 
Pood  and  transportation  were  not  expensive 
and  often  low-cost  bousing  was  available. 
Government  housing  was  provided  to  many 
WWIt  veteran  students  by  converting  exist- 
ing military  and  federal  facilities  Into  stu- 
dent housing:  furnishings,  beds  and  equip- 
ment were  provided  at  government  expense; 
public  war  housing  projects  were  converted 
Into  low-rent  student  housing  facilities,  and 
goverikment  surplus  housing  (quonset  huts, 
barracks,  etc.)  were  transported  to  and 
erected  at  government  expense  on  coUege 
sites. 

B.  Vietnam  Era  OI  BUI 

Tbe  Vietnam  era  veteran  must  not  only 
cover  the  cost  of  "living  expenses"  but  tbe 
cost  of  "educational  expenses"  (tuition, 
books,  fees  and  supplies)  with  his  montbly 
O:  BUI  subsistence  aUowance.  Tbe  coat  of 
Uvlng  has  Increased  over  260  percent  since 
WWII.  Oovemment  subsidized  bousing  for 
veterans  is  no  longer  avaUable  and  housing 
near  schools.  sapeclaUy  for  married  veterans. 
U  limited  and  expensive.  The  coat  of  food 
baa  Increassd  by  14  percent  In  tbe  laat  year 
and  Inflation  and  tbe  Energy  crisis  baa  In- 
ordinately Increased  housing  and  tran^Mf- 
tatlon  expenses. 


Many  married  Vietnam  veterans  have  baen 
denied  access  to  readjustment  aaslstance  aa 
tb«y  cannot  afford  to  aacrlflce  jobs  nor  tlie 
Investments  they  have  In  their  bomea  to 
move  to  other  sutas  or  areaa  wtiare  low-eost 
or  "free"  educaUon  la  available. 

IV.  Part  time  emplo]fm«nt 
A.  World  War  n  Era 

Part  time  emplojrment  waa  available  aftor 
WWn,  and  most  veterans  required  UtUe  or 
no  supplementation  of  their  OI  BUl  beneflta. 
B.  Vietnam  Era 

The  Vietnam  era  OI  BUl  rsqtUzaa  sub- 
stantial supplementation  tor  vetarana  in 
private  instltutlona.  In  atatea  with  high  ooot 
public  education,  and  for  veterans  with 
famlUea  to  support.  Both  fuU  and  part  time 
employment  Is  scarce  and  Vietnam  era  vet- 
erans must  compete  with  many  other  needy 
studenu  for  a,vaUable  jotaa. 

V.  rttUMdal  aid 

A.  World  War  n  OI  Bill 

The  World  War  11  OI  BUl  required  UtUe 
or  no  supplemental  «iw»tM.if(j  (^4  amoe  it 
paid  the  veteran's  ''edueattanal  expenses"  at 
almost  every  pubUc  and  prtvats  school  In 
America.  Veterans  received  aa  mudt  aa  8300 
In  mustering  out  pay  (worth  nearly  8760  In 
1879  dollars) .  which  could  be  used  to  supple- 
ment a  veteran's  an^nfflal  noods. 

B.  Vietnam  A»  OI  BiU 

The  Vietnam  era  OI  BUl  requtraa  sub- 
stantial supplemental  aoslstanca  for  vetsraos 
attending  private  achoola  (particularly 
trade,  technical  and  vocational) .  out-or-state 
pubUc  achooU,  schools  in  statea  with  high- 
cost  public  education,  and  for  veterans  with 
dependent  responstblUUes.  Despite  a  great 
need  for  financial  assistance.  Vietnam  vet- 
erans are  often  discriminated  against  by 
financial  ofllcers  who  refuse  vetsrana  scholar- 
ships becauae  they  are  receiving  "aid"  from 
the  01  BlU.  WhUe  this  U  true  It  must  be 
taken  Into  account  tbat  moat  vetenuM  are 
older,  "on-thelr-own".  and  do  not  receive 
financial  support  from  or  Uve  with  their 
parenu  as  do  many  younger  noo-vetsran 
college  students.  Tbe  Influx  of  many  minor- 
ity and  economlcaUy  disadvantaged  parsons 
Into  tbe  educational  system  has  placed  a 
substantial  demand  on  student  financial 
assistance  that  might  otherwise  be  avaU- 
able to  veterans. 

Vietnam  era  vetenuw  do  have  the  Work/ 
study  and  Cost -of -Instruction  programs 
which  were  not  avaUable  to  vetsraaa  of 
WWn.  Preeently,  these  programs  amount  to 
leas  than  88  a  month  per  veteran  in  train- 
ing. PubUc  Law  93-606  provtdaa  for  loana  up 
to  8600  for  veterans  In  training.  The  loan 
program  la  so  encumbered  by  rsd  tape  and 
high  Interest  rates  that  few  vetsrana  have 
applied  for  loans. 

VI.  Period  of  entitlement 

A.  World  War  n  OI  BIU 

ITie  World  War  n  veteran  with  36  months 
of  eervlce  was  entitled  to  48  montha  of  bene- 
fits which  could  be  accelerated  to  cover 
"educational  expenses"  In  excess  of  8600  a 
school  year. 

B.  Vietnam  Bra  OI  BiU 

Tbe  Vietnam  era  veteran  with  18  months 
of  service  Is  entitled  to  46  months  oC 
benaflts. 

The  Vietnam  veteran  must  now  use  hia 
benefits  over  the  46  or  36  month  period  or 
longer.  He  cannot  accelerate  his  beneflta  as 
the  Wwn  veteran  could. 

VII.  Special  programa 
A.  World  War  n  OI  BUl 

Muaterlng  out  pay. — World  War  n  vster- 
ana  received  8300  (equivalent  to  8060  currant 
dollars)  If  they  served  at  least  80  day.,  in- 
cluding service  outside  the  U.8. 

"Mustering  out"  money  could  be  used  bow- 
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ever  the  veteran  choee.  Including  supple- 
menting his  education  and  training  needs. 

62-20  program. — ^The  62-20  Program,  a  Fed- 
eral unemployment  Insurance  payment,  pro- 
vided the  unemployed  World  War  U  veteran 
with  820  a  week  for  62  weeks. 

48-Month  entitlement. — ^Xhere  were  no 
"special  programs"  for  "educationally  disad- 
vantaged" wwn  veterans  (veterans  with  leas 
than  a  high  school  education).  28.3  percent 
of  wwn  veterans  had  8  years  or  less  educa- 
tion, and  36.3  percent  had  1-3  years  of  high 
school,  which  made  64.6  percent  of  the  World 
War  n  veterans  "educatlonaUy  disadvan- 
taged" by  today's  standards.  The  48-month 
entitlement  period,  however,  did  enable 
wwn  veterans  to  take  12  months  of  remedial 
or  preparatory  work  and  stUl  have  sufficient 
benefits  to  pursue  a  normal  4-year  coUege 
education.  Under  the  wwn  OI  BlU,  there 
were  thousands  of  Institutions  tbat  provided 
"educatlonaUy  disadvantaged"  veterans  with 
technical,  vocational  and  professional  skUls 
and  opportunities  they  would  not  otherwise 
have  been  able  to  obtain. 

B.  Vietnam  Era  OI  BUl 

There  are  3  special  programs  for  "educa- 
tionally disadvantaged"  Vietnam  era  veter- 
ans with  remedial  or  preparatory  needs  that 
provide  tbe  same  opportunities  as  the  48- 
months  of  education  and  training  entitle- 
ment that  were  available  to  WWn  veterans. 
They  are: 

Free  Entitlement  assists  veterans  with 
academic  deficiencies  in  attaining  a  high 
school  diploma.  General  Educational  Devel- 
opment Certificate,  or  refreaher  or  prepara- 
tory courses  needed  to  qualify  for  enroUment 
In  post-secondsry  programs,  without  charge 
to  the  veterans'  total  entitlement. 

Predlscharge  Education  Program.  This  was 
the  "inservlce  free  entitlements"  program.  It 
enabled  veterans  to  prepare  (without  charge 
to  their  entitlententf  for  their  future  educa- 
tion or  training  while  In  service. 

Tutorial  Assistance.  Tutorial  assistance 
programs  provide  special  help  to  veterans  in 
overcoming  difficulties  In  a  subject  required 
for  the  satisfactory  pursuit  of  an  educa- 
tional objective.  In  addition  to  his  educa- 
tional subsistence  allowance  a  veteran  may 
receive  an  additional  868  per  month  for  a 
ii>axlmum  of  up  to  8828. 

Other  special  programs. — ^Work-Study  Pro- 
gram. The  work-study  program  provides  an 
allowance  to  veterans  pursuing  fuU-tlme  pro- 
grams In  exchange  for  services  such  as  out- 
reach, paper  processing,  school  liaison  and 
telephone  staffing.  The  program  provides  a 
maximum  of  8625  per  school  year.  The  num- 
ber of  work-study  slots  open  for  veterans  Is 


VOIP  (Vetsrana  Oost-of-InstnicUon  Pay- 
ment) Program.  Tbe  VCIP  Program  provides 
funds  to  schools  who  offer  specific  services 
and  incentives  to  attract  and  assist  Vietnam 
era  veterans.  The  program  is  perpetually 
underfunded  and  slated  for  discontinuation. 

Veterans  Educational  Loan  Program.  Tbe 
U>an  program  provides  loans  up  to  83.600. 
The  program  is  so  encumbered  by  restric- 
tions and  high  Interest  rates  that  very  few 
veterans  use  It. 

OrSOBQVACIZS   OF  THE  VSTNAM  XKS   VXTBUUT'S 

KEADTDSTMCNT  ASSISTAMCX  ACT 

The  Vietnam  era  OI  BUl  has  been  one  of 
the  most  fiscally  irresponsible  and  ineffec- 
tive programs  administered  by  the  FMeral 
government.  It  is  subject  to  massive  abuses 
while  the  structure  of  the  current  OI  BUl 
denies  effective  readjustment  assistance  to 
the  most  needy  veterans.  The  Vietnam  era 
OI  BlU  contradicts  the  Veterans  Administra- 
tion's mission  "to  care  for  him  who  has 
borne  the  battle  and  his  widow  and  hla 
orphan"  and  falls  to  effecUvely  assist  mU- 
lions  of  veterans  with  the  difflctUt  transition 
from  miutary  to  dvUlaa  lUm, 


The  Vietnam  era  OI  BUI  violatea  the  in- 
tent of  Congress  for  the  Veterans  IWnratlon 
Assistance  Program. 

"The  Congreas  of  the  United  SUtes  hereby 
declarea  that  tbe  poipose  of  the  educational 
program  created  by  tbU  chapter  U  for  the 
piupose  of  (1)  *"^ffnrlng  and  «M*-«wg  more 
attractive  service  In  the  aimed  forces  of  the 
United  SUtes.  (2)  extending  the  beneflta  of 
a  higher  education  to  qualified  and  deserv- 
ing young  penona  who  might  otherwtae  be 
unable  to  afford  aiieb  an  education.  (3)  pro- 
viding vocational  readjustment  and  restor- 
ing lost  educational  opportunities  to  those 
aervloemen  and  women  whoae  careers  have 
been  intemq>ted  or  impeded  by  mlUtary 
service.  .  . 

THs  xjsa  or  tbx  cmsxirr  ci  snx  n  vikt  ormf 
nrv^wx  TO  tbs  rnxo  roa  xsTBcnvx  xboca- 
noN,  TBAxmNG  AMD  bxadjubtmxmt  Assar- 

AMCBl 

The  current  GI  BUl  has  been  reasonably 
effective  for  (and  in  many  Instances  generous 
to)  the  most  vocal  and  visible  advocates  for 
increases  or  amendments  to  the  program,  and 
has  been  least  effective  for  and  most  dis- 
criminatory against  those  veterans  who  have 
the  greatest  need  for  readjustment  assist- 
ance, but  wbo  have  neither  the  understand- 
ing of  tbe  solutions  or  an  advocate  to  make 
their  needs  known. 

Tbe  assistance  accorded  by  tbe  Vietnam 
era  OI  BUl  (In  1077)  to  single  veterans 
(and  many  veterans  with  dependents)  at- 
tending low-cost  readUy  accessible  commu- 
nity and  junior  ooUegea  exceeds  tbe  assist- 
ance accorded  any  other  generation  of 
veterans. 

Tbe  current  OI  BlU  was  NOT  developed 
and  Implemented  primarily  as  a  readjust- 
ment program  for  veterans  who  served  In  an 
area  of  armed  conflict.  It  has  been  prtmar- 
Uy  an  educational  subsidy  for  peace  time  or 
non-combatant  special  interest  groups.  Tbe 
Vietnam  veterans  requiring  and  deserving 
the  greatest  readjustment  assistance  never 
were  a  political  force  or  had  Influential 
advocates. 

Tbe  Vietnam  era  OI  BlU  was  not  struc- 
tured on  the  basis  of  what  tbe  most  needy 
and  deserving  Vietnam  war  veterans  required 
for  effective  readjustment,  it  was  structured 
on  the  basis  of  what  special  Interest  groups 
desired  for  themselves  and  their  unique  con- 
stituencies. 

Most  consideration  of  the  current  OI  BUI 
is  based  on  seven  invalid  assumptions: 

1.  The  veteran  Is  single. 

Less  than  one-third  of  the  veterans  cur- 
rently eligible  for  readjustment  assistance 
are  single.  75%  of  the  Vietnam  era  veterans 
In  training  half-time  or  more  are  receiving 
payments  for  one  or  more  dependents.  Ac- 
cording to  the  VA,  the  average  veteran  baa 
a  wife  and  "1.4"  chUdren. 

2.  Tbe  Vietnam  veteran's  readjustment 
needs  are  weU  served  by  a  liberal  arts  edu- 
cation at  a  low  cost  community  college. 

Many  Vietnam  era  veterans  lack  coUege 
preparatory  backgrounds.  There  are  very  few 
Jobs  available  to  graduates  of  liberal  arts 
educations.  A  liberal  arts  degree  no  longer 
means  the  opportunities  It  did  10  yean  ago. 
If  a  veteran  Is  Interested  In  using  tbe  OI 
BUI  for  supplemental  Income  (8311  to  over 
8400  a  month  tax-free  for  twelve  classroom 
houre  a  week)  he  is  served  very  well  by  a 
liberal  arts  education  at  a  low  cost  com- 
munity ooUege. 

3.  Most  of  the  veterans  needing  readjust- 
ment assistance  are  In  school. 

Many  of  the  most  needy  and  deserving 
Vietnam  veterans  are  denied  effective  access 
to  readjustment  assistance  and  have  never 
been  in  school  or  have  dropped  out  of  train- 
ing. 

4.  Veteran's  administration  partldpatlrai 
rates  are  tndlcaton  of  the  OI  BUI'S  effective- 
neaa. 


Tbe  Veterans  Administration  baa  uaed  par- 
ticipation ratea  only  as  an  indicator  ot  what 
entitlement  and  not  aa  a  nmssiin  ot  wt 
the  OI  BIU  education  pragraow  are 
their  intended  purpose. 

Tbe  VAIs  participation  rate  TtT*lstlfs  i 
ure  only  the  number  at  vetsnuw  wbo  tasvw 
received  some  benefits  and  not: 

The  number  of  veterans  who  have  com- 
pleted education  and  training  programa. 

The  number  ot  veterana  wbo  have  tennl- 
nated  OI  BiU  programa  and  the  reasons  for 
their  termination. 

Tbe  number  of  montha  veterans  have  used 
beneflts  tmder  tbe  OI  BUL 

Lastly,  whether  the  OI  BUl  Is  providing  tbs 
veteran  with  meaningful  and  {KodoetlTe  re- 
adjustment. 

6.  That  veterans  are  mostly  re^onalbls  for 
abuses  and  problems  of  the  current  OI  BIUI 

The  veteran  is  only  paitlaUy  rsspimalWe 
for  the  pnAAems  and  abnaea  of  the  cunent 
OI  BlU.  The  VA  has  been  UtUe  more  than  a 
"disbursing  agent  for  a  program  ot  adjusted 
compensation  for  veterana  with  am  iss  to  ed- 
ucation". It  baa  made  Uttis  effort  to  devaicp 
OT  administer  the  OI  BUl  aa  a  readjnstmsnt 
program,  or  to  enforce  laws  and  regolatlona 
that  would  preclude  or  ellmfnate  ahuss. 
State  Approving  Agendas  and  recognlaed  ae- 
credltl]^  asBodationa  have  often  done  Uttio 
to  insure  the  qtiallty  or  effeetlveneaa  of  train- 
ing under  tbe  OI  Bill,  congreas  baa  demon- 
strated UtUe  sustained  concern  abotit  alMMaa 
or  structural  problems  In  the  OI  BIU  bc^and 
that  moUvated  by  pnblldty  or  expediency. 

6.  niat  the  most  serious  problem  affecting 
tbe  OI  BiU  la  the  effects  of  t««i«H«n  on  th* 
beneflts  of  veterans  in  school. 

Far  more  aerlous  than  the  effecta  at  Infla- 
Uon  Is  the  denial  of  readjustment  assistance 
to  many  of  the  most  needy  and  iliiiiliig 
veterans. 

7.  That  the  current  OI  BlU  is  equaUy  effec- 
tive for  aU  eras  of  veterans. 

The  current  OI  BUI  has  served  or  wlU  servs 
veterans  seoarated  over  a  period  of  83  yeais 
(1955  to  1087);  yet  It  U  least  effecUve  tor 
those  wbo  served  during  the  period  of  great- 
est armed  conflict  and  have  most  need  for 
readjustment  assistance  (1966  to  197S). 

Thoee  seven  InvaUd  assumptions  must  bo 
discarded  If  the  most  needy  veterans  are  to 
be  accorded  effective  readjustment  aaalstancs. 

The  current  OI  BlU  baa  been  most  sffsc- 
tlve  for  the  'oUowlng: 

Single  veterans 

Veterans  separated  prior  to  1906  or  ansr 
1973 

Veterans  in  states  with  low-cost  pnhUO 
education 

Veterans  in  coUege  programa 

Veterans  using  the  OI  BUI  for  sopide- 
mental  Income  rather  than  readjustment 
assistance 

Veterans  having  the  least  need  for  read- 
justment assistance 

Tbe  Current  GI  Bill  Is  LBAST  effecUve  for 
the  following: 

Veterans  irlth  d^iendents 

Veterans  seoarated  during  the  height  of 
the  Vietnam  War 

BducaUonaUy  disadvantaged  veterans 

Veterans  In  states  without  readily  acces- 
sible low-cost  public  eduoaUon  systems 

Veterans  desiring  to  attend  private  achoola 

Veterans  reoulrlng  trade,  technical,  voca- 
tional or  professional  training. 

Unemployed  or  underemployed   veterans 

Veterans  having  the  greatest  need  for  re- 
adjtistment  assistance 


nreoornss    ako    nri 
rusr 


ANALYSIS    or 

QUACBS     OP 
PSOGBAM 

1.  Denial  of  effecUve  readjustment  aaaist- 
anos  to  veterans  with  dependents. 

The  aceesslbUity  and  effecUveness  of  the 
current' OI  BlU  for  veterans  with  dependent 
reaponsibiUtlss     Is     serloaiiy     cbnstraliMd 
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(with  th*  poMibl*  •xeaptlon  of  wtanuis  with 
■pei  to  Iow-co«t  aigbt  achool  procrams  aad 
vatarmns  with  workliiK  wItm)  wbm  com- 
parad  to  the  acciwlbtuty  and  effecUTcneas 
of  Um  OI  BUI  for  ttngl*  vatnmns.  In  order 
to  wm  their  OI  BlU  benaflts.  vetorana  with 
dapandants  require  aubatantUI  aupplamen- 
tary  income.  Bxdudlnc  "educational  ez- 
penaea"  (tuitions,  books,  faea  and  supplies) 
which  are  constant  ra(ardlaaa  of  the  vater- 
aa*!  dapandaney  status:  the  current  sub- 
sistanoa  allowance  for  a  single  veteran  (t311 ) 
Is  sufldant  to  meet  moat  single  vataran's 
"living  espansaa"  (room,  board,  transporta- 
tion, and  other  non-«dueatlonal  expenses) ; 
whereas  the  Teteran  with  one  dependent  re- 
quires an  average  of  an  additional  9300  and 
a  veteran  with  two  or  more  dependents  re- 
qulraa  over  9300  In  supplemental  Income  to 
meet  "living  expanses". 

Avenge  Monthly  "living  Bxpenaes"  for 
Vietnam  Kra  Veterans  Attending  School. — 
WtaUa  most  non veteran  students  are  single, 
the  vast  majority  of  veterans  In  training 
half-time  or  more  are  receiving  payments 
for  depandenU  (78.7% ) . 

The  current  high  levels  of  veterans  with 
dependents  In  school  la  not  only  attributable 
to  the  fact  that  moat  persons  of  the  veteran's 
ag9  are  married  but  also  to  the  influx  of 
veterans  affected  by  their  delimiting  date 
and  of  other  married  veterans  who  have  en- 
rolled In  community  eoUegea  offering  night 
programs.  Attending  night  school  twelve 
hours  a  week  provides  veterans  with  $311  to 
over  MOO  a  month  In  tax-free  supplemental 
Income. 


Married 
Blngle   Married     with 
veteran   veteran  children 


Housing -.  $187 

Ftood 104 

Apparel  ft  upkeep..      30 

lYansportatlon 80 

Medical  IS 

Child  care 

Miscellaneous   38 

Total  monthly  ex- 
penses     400 

Total  monthly  OI 
BlU       subsistence 

payment  311 

Supplemental  in- 
come needed  to 
meet  monthly  liv- 
ing expenses 89 


8348 

8373 

193 

309 

49 

81 

80 

80 

40 

49 

60 

73 

04 

678 


3T0 


309 


84S 


433 


434 


Sourea:  Educational  Teatlng  Service  Re- 
port (excluding  educational  expenses  and 
adjusted  to  April  1976  Consumer  Price 
Index). 

However,  If  the  married  veteran  doea  not 
have  arcaaa  to  a  community  coUega  offering 
the  type  of  training  aecaasary  for  his  raad- 
Justmaat  or  doea  not  have  aufllcient  auppla- 
mental  inooma  to  attend  a  higher  coat  school 
and  support  his  famUy,  ha  is  denied  access  to 
effective  readjustment  asalstance.  The  mitr- 
rlfld  veteran  Just  doea  not  have  the  moblUty 
of  the  young  single  non-veteran  student  or 
that  of  the  single  veteran  to  taae  aovantage 
of  readjustment  assistance. 

Moat  tragic  la  the  plight  of  the  married 
Vietnam  veteran.  Forty  percent  of  the  en- 
Ucted  men  who  aarvad  in  Vietnam  were  mar- 
ried. Salarlae  for  enlisted  aervloemen  were 
weU  below  the  naUonal  poverty  level  (lass 
than  8380  a  month  for  a  married  prtvaU, 
B-S) .  Tbeae  veterans  could  not  afford  to  enter 
training  programs  at  the  time  of  their  sepa- 
ration. Tliey  had  to  aaek  immediate  employ- 
ment to  pay  off  the  debU  Incurred  while  In 
the  aarvlce  of  their  country.  Beadjuatment 


benetlta  were  Inaiiflloent  to  provide  mean- 
ingful aupport  without  substantial  Ineome. 
eapeciaUy  for  veterans  requiring  trade,  tech- 
nical, and  vocational  training.  Many  veterans 
who  attempted  to  enter  training  programs 
were  forced  to  terminate  prior  to  completion 
of  their  obJecUve. 

One  In  five  married  Vietnam  veterans  waa 
divorced  or  separated  within  six  mf«nths  of 
his  return  from  Vietnam.  (Aeoordlng  to  un- 
completed studies,  the  divorce  rata  Is  naarlng 
SO  percent  for  the  married  Vietnam  vet- 
erans). The  task  of  restoring  emotional 
bonds  severed  by  war's  separation,  or  easing 
the  psychoaoeial  impact  of  the  war,  and  of 
the  difficult  readjuating  of  the  war,  and  of 
the  difficult  readjusting  procces  was  substan- 
tial; eapeclaUy  without  benefit  of  the  psycho- 
logical counseling  that  had  been  availabe  to 
the  Word  War  n  veteran  and  his  dependents. 
To  have  to  work,  bold  a  famUy  together,  and 
devote  time  to  studies  Is  often  too  nAuch  for 
a  married  veteran  and  his  famUy;  It  adverse- 
ly affects  work,  study,  and  the  famUyv  there- 
by compounding  the  problem  of  readjust- 
ment. Many  Vietnam  veterans  are  now  paying 
alimony  or  chUd  support  which  is  an  addi- 
tional drain  on  their  readjustment  benefits. 
II.  Denial  of  effective  readjustment  to  vet- 
erans separated  during  the  height  of  the 
Vietnam  war. 

The  principal  Intent  of  the  OI  bUl  Is  to 
serve  the  readjustment  needs  of  thoee  who 
served  during  a  period  of  armed  conflict. 
especiaUy  those  who  saw  combat.  Vietnam 
veterans  who  served  between  1966  and  1973 
are  the  veterans  least  served  and  moat  dis- 
criminated against  by  the  current  OI  BlU. 

The  current  OI  BUI  has  served.  Is  serving, 
or  will  serve  veterans  separated  over  a  33- 
year  period.  Thoee  veterans  sejwrated  during 
the  six  years  of  the  Vietnam  War's  graateat 
Intensity  wlU  receive  the  least  assistance  of 
all  If  the  current  structure  of  the  OI  Bill  Is 
not  reformed. 

The  peacetime  poet-Korean  veterans  have 
been  separated  10  to  30  years  yet  they  re- 
ceive (untU  the  May  31.  1976  delimiting  date) 
the  same  benefits  as  Vietnam  War  veterans. 
In  contrast  to  the  poet-Korean  veteran, 
the  Vietnam  veteran  was  separated  with  poor 
employment  prospects  and  adverse  public 
opinion  toward  ttte  war  and  the  Vietnam 
veteran.  The  OI  BlU  benefits  during  the  peak 
years  of  Vietnam  combat  and  separation 
totaled  Ices  than  8180  for  a  single  veteran. 
8330  for  a  veteran  with  a  wife  and  famUy. 
MUltary  salaries  during  the  Vietnam  War 
were  one-half  to  one-third  what  they  are 
today  for  low-ranking  enlisted  personnel 
(8103  for  a  prtvate  In  1988  versiu  8430  for  a 
private  entering  the  armed  forces  today). 

Participation  rates  are  not  realUUc  indi- 
cators of  effecUve  utUlsation  of  OI  BlU  bene- 
fite  by  married  veterans.  Too  often  marrisd 
vetarane  are  using  the  OI  BlU  for  supple- 
mental Income  because  the  current  struc- 
ture of  the  OI  Bin  denies  them  access  to 
their  principal  educational  or  training  ob- 
jective. Many  married  veterans  who  ardently 
desire  and  need  readjustment  »t*lttsnrt 
through  trade,  technical,  or  vocational  train- 
ing, through  private  institutions,  or  through 
graduate  programa  are  forced  to  attend  an 
Institution  of.  marginal  effecUvenesa  and 
pursue  a  program  of  minimal  utiUty  ...  or 
not  uss  the  OI  BlU  at  aU. 

Many  of  the  most  needy  and  rtaaarvlng 
Vietnam  veterans  could  not  afford  to  enter 
education  and  training  programs  at  the  time 
of  their  separation  from  the  service.  Read- 
justment beneflta  were  Insufllclent  to  provide 
meaningful  support  without  supplemental 
Income,  a^eciaUy  for  veterans  with  famiUaa 
and  veterans  requiring  trade,  technical,  and 
vocaUonal  training.  Many  veterans  who  did 
enter  training  were  forced  to  terminate  their 
training  prior  to  completion  of  their  ob- 
jective. 


Vietnam  veterana  aaparatlag  from  the  aarv- 
lce between  1966  and  1973  were  often  denied 
admissions  to  coUsgaa  because  they  were 
overcrowded  with  "studente"  aaeking  defer- 
mente  from  miUtary  aervioe.  while  trade, 
technical,  and  vocational  training  was  im- 
possible with  their  limited  monthly  benefite. 
Veterans  who  did  enter  coUege  were  often 
met  with  indifference,  hostility,  and  abuse 
for  their  role  in  Vietnam. 

As  an  Integral  part  of  his  readjustment,  a 
veteran  may  expect  to  encounter  peraonal, 
psychological,  or  emotional  readjustment 
problems  as  weU  as  vocational  and  educa- 
Uonal  problems.  WhUe  the  OI  BUl  (now 
totaling  814.000  to  819.000)  was  intended  to 
assist  veterans  In  overc«Hnlng  educational 
and  vocational  problems  Impeding  their  re- 
adjustment. UntU  October  1979  the  Veterans 
Administration  lacked  the  stetutory  author- 
ity to  assist  veterans  with  personal  adjust- 
ment problems.  After  WWII,  the  VA  was 
highly  sensitive  to  the  adverse  effecte  per- 
sonal adjustment  problems  would  have  on 
vocational  and  educational  readjustment. 

"Where  there  are  problems  of  personal 
adjustment,  assistance  along  vocational  and 
educational  llnea  may  become  secondary  to 
the  soldier's  readjustment.  Many  cases  can 
not  be  handled  as  vocational  and/or  educa- 
tional problems  untU  the  emotional  phase  of 
the  veteran's  problems  has  been  cleared  up. 
VocaUonal  and  educaUonal  assistance  Is  ster- 
Ue  for  Individuals  with  unsolved  problems  of 
peraonal  adjustment." 

Technical  Manual  on  Separation  Classtfl- 
catton  Issued  by  the  War  Department, 
1944.— "Unless  these  cases  (veterans  with 
personal  adjustment  problems)  are  given 
aid  In  the  reedjustment  pronaae  at  the  time 
the  problem  Is  acute,  many  of  tbsee  veterans 
wUl  faU  to  make  the  transition  neoaasary 
for  accepting  the  dutlea  and  reaponslbUltlas 
of  dviUan  life.  Such  caaas.  If  unaided,  iwu- 
ally  flounder  about  becauae  of  ttteae  over- 
whelming emottonal  dilllcultlea.  and  faUure 
to  make  the  adaption  to  Industrial  and  pro- 
fessional life  Is  due  not  so  much  to  any 
willful  disregard  of  reqtonslbiUtlss  m  to  the 
inabUity  to  cope  with  emotional  proMems 
too  complex  and  difficult  to  handle  unaided." 
Veterans  Administration  Manual  of  Ad- 
visement and  Ouidance,  1946. — In  a  letter 
to  Sen.  Alan  Cranston  (D-CA),  member  of 
the  Senate  Veterans  Affairs  Coounlttee,  for- 
mer VA  Administrator,  Donald  Johnson, 
stetad: 

"After  every  war  the  great  majority  of 
veterans  are  young  adults  who  must  go 
through  a  critical  period  of  transition  from 
miUtary  to  dvUlan  life.  Ilie  Impact  of  ab- 
sence from  home,  of  exposure  to  different 
life  atylea  and  culturea,  and  of  pareonal, 
physical,  and  phychological  trauma  Is  such 
that  readjustment  Is  a  highly  complex 
process.  The  dUBeuIty  of  this  proresa  has 
been  markedly  greater  for  the  Vietnam  vet- 
eran because  of  the  controversial  nature  of 
the  Vietnam  conflict  and  of  the  lapM  ■odal 
and  economic  changes  that  occurred  in  his 
absence.  ReUable  surveys  and  studlaa  con- 
ducted by  the  mUltary  Indicate  that  aarloua 
and  prolonged  readjustment  problems  exist 
in  approximately  one  out  of  five  new  vet- 
erans but,  to  a  lesser  degree,  are  expnlenoed 
by  aU. 

"Stnoe  current  statutory  provisions  gov- 
erning DMAS  (Dept.  of  Medicine  *  Suiiery 
of  the  VA)  health  care  ssi  vices  are  tied  to 
an  Illness  rather  than  preventive  health  cara 
model,  only  a  small  proportion  of  veteraoe 
have  sought  or  received  critlcaUy  needed 
mental  health  paychoaodal  readjustment 
services.  The  consequence  indudes  major 
economic  and  social  cost  to  sodety  stem- 
ming from  the  faUura  of  the  veterans  to 
make  effective  readjustmenta,  ae  weU  as  per- 
eonal  adverse  psychological  effeoto  on  the 
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veterans  and  their  families  who  served  their 
country  during  a  long  and  difficult  con- 
flict."—Congreaaional  Beoord,  Nov.  30,  1973. 

Many  of  the  veterans  with  peraonal  ad- 
Juatment  problems  are  unable  to  puiaue  or 
to  complete  education  and  training  pro- 
grams. Many  veterana  wltli  pereooal  adjust- 
ment and  paychologloal  problama  are  using 
the  OI  BUl  at  low-«ost  community  eoUagea 
to  avoid  adjustmaat  and  the  raeponslblMtlea 
of  a  productive  role  In  eodety  becauae  the 
OI  Bill  provldea  sufficient  finandal  subsidi- 
sation to  maintain  maladjusted  lifestylss. 

A  substantial  portion  of  the  nearly  83  bU- 
Uon  In  OI  BUl  overpaymente  can  be  attrib- 
uted to  the  VA'B  faUure  to  sestet  veterans 
in  overcoming  personal  adjustment  prob- 
lems forcing  them  to  terminate  or  faU  In 
OI  BUI  vocational  and  educational  readjust- 
ment programs. 

Few  post-Vletxuun  veterans  are  experienc- 
ing significant  personal  or  psychological  re- 
adjustment problems  as  a  result  of  their  mU- 
ltary aervioe.  They  are  thus  emotlonaUy  un- 
encumbered in  their  pursuit  of  education  and 
training  under  tlie  OI  BlU. 

Should  Vietnam  veterans  with  personal  ad- 
justment problems  or  thoee  generaUy  alien- 
ated from  sodety  use  the  OI  BlU  to  sub- 
sidise alternative  life  styles,  they  often  are 
further  enciunbered  In  their  abUlty  to  read- 
Just  or  assume  productive  roles  In  society. 

In  contrast  to  the  Vietnam  era  veteran 
serving  between  1966  and  1973,  persona  en- 
tering the  service  after  1073  did  so  volun- 
tarUy.  They  received  salaries  two  or  three 
times  those  of  persons  serving  between  1963 
and  1973.  They  have  ample  opportunity  to 
utilize  the  many  educational  opportunities 
accorded  servicemen.  Most  Vletnsm  era  vet- 
erans, eqMdally  thoee  who  served  In  a  com- 
bat sttuatloa,  had  little  opportunity  for 
anything  outside  of  their  principal  mUltary 
mission.  A  post-Vietnam  veterans'  OI  BUl 
benefite  far  exceed  those  available  to  the 
Vietnam  veteran  at  the  time  of  his  separa- 
tion (8311  a  month  compared  to  8130  a 
month  for  a  veteran  separated  prior  to  1970) . 
Post-Vietnam  veterans  are  no  longer  met 
with  the  hostility  and  indifference  on  coUege 
campuses,  and  in  fact.  In  many  institutions, 
they  are  actively  recruited  to  offset  the  de- 
clining enrollment  of  nonveteran  studente. 

The  year  1072  was  a  highly  significant  peri- 
od In  the  nation's  efforte  to  Improve  assist- 
ance to  veterans.  It  was  the  year  In  which 
veterans'  assistance  efforte  and  outreach  pro- 
grams were  Initiated.  Efforte  prior  to  1973 
were  largely  token  pubUc  relations,  usuaUy 
Irrelevant  and  ineffective  for  the  most  needy 
Vietnam  veterans.  The  outreach.  Veterans 
Cost-of -Instruction  Program,  the  VetRep  on 
Campus,  veterans'  self-help  groups,  media 
efforte  addressing  the  plight  of  the  veteran 
did  not  go  Into  effect  untU  1073,  long  after 
many  of  the  most  needy  veterans  requiring 
the  greatest  readjustment  assistance  had 
been  separated. 

TraglcaUy,  the  Vietnam  veteran  was  being 
stigmatized  extensively  as  an  "unemplovable, 
drag-addicted,  psychologically  disturbed,  vio- 
lence prone,  poor  risk  whom  employers  and 
educators  should  beware  of.  Thus  many  of 
the  efforte  In  outreach  and  veterans  services 
designed  to  Increase  Vietnam  veterana  par- 
ticipation In  OI  BUI  programs  were  most 
beneficial  to  settled  post-Korean  veterans 
and  the  recently  released  post-lOTS  veterans. 

Since  the  ma  tor  effective  veterans'  outreach 
nroeram  Is  the  Veterans'  Cost-of -Instruction 
Program  (VCTP)  based  out  of  oredomlnatelv 
low-cost  oubllc  community  coUetres.  vi>terana 
living  within  areas  laeVlne  community  ool- 
leees  or  aoceadble  public  institutions  are  not 
accorded  the  services  and  assistance  provided 
hy  the  VdP  proeram. 

Recently  separated  veterans  are  faced  with 


serious  employment  problems.  Hbwever,  they 
are  entitled  to  substantial  unemployment 
conqtensation  for  63  wades  (in  many  statea 
veterans  may  receive  both  veterans  benefite 
and  unemptoyment  ooaqwnstlon  simulta- 
neously, totaling  8600  to  8600  a  month).  In 
comparison,  poet-Vietnam  veterans  often  do 
not  have  the  famUy  raaponslbUitiaa.  pay- 
chological  adjustment  problems,  finandal 
obligaticms.  and  Vietnam  war  stigma  which 
encumbers  veterans  who  served  between  1968 
and  1973. 

Recently  separated  veterans  have  sufficient 
time  to  pursue  educaitlons  at  less  than  fiUl 
time  basis  without  being  terminated  by  their 
delimiting  date.  While  many  of  the  most 
needy  Vietnam  veterans  denied  effective  re- 
adjustment assistance  have  been  deprived 
of  any  fxuther  opportunity  for  education 
and  training  by  their  delimiting  date. 

m.  Denial  of  effective  readjustment  as- 
Blstance  to  veterans  without  aocees  to  low 
cost  community  and  junior  coUegea. 

The  World  War  n  OI  BlU  paid  the  full  cost 
of  "educational  expenses"  (tuition,  books, 
fees  and  supplies)  at  almost  every  public  and 
private  educational,  technical,  vocational  or 
professional  Institution  in  America.  Regard- 
less of  his  lack  of  financial  resources,  or  place 
of  residence,  a  World  War  n  veteran  needed 
only  to  meet  the  admissions  requlremente 
of  an  educational  or  training  institution  and 
the  OI  BlU  would  pay  his  "educational  ex- 
penaes"  up  to  $600  a  school  year.  According 
to  the  VA,  the  8600  paid  to  WWII  veterans 
for  educational  expenses  Is  the  equivalent 
of  83600  (In  constant  dollars  as  of  January 
1979). 

Tn  a  few  institutions  where  educational  ex- 
penses exceeded  $800  a  school  year,  the  vet- 
eran could  accelerate  the  consumption  of  hte 
48-montb  entitlement. 

The  World  War  n  OI  BUl  provided  all  vet- 
erans an  equal  opportunity  to  attend  the  ed- 
ucational or  training  program  of  their  choice. 
Under  the  current  OI  BiU'B  structure,  most 
of  the  private  coUeges,  univerdtles,  trade, 
technical  and  vocational  institutions  that 
educated  WWII  veterans  are  doeed  to  Viet- 
nam era  veterans  who  cannot  pay  their 
"educational  expenaaa." 

The  current  OI  BUl  pays  only  a  monthly 
subsistence  aUowanoe  to  veterans  enrolled  In 
school.  If  a  Vietnam  era  veteran  can  not  pay 
the  "educational  expenses"  needed  to  enter 
an  education  or  training  Institution,  he  wiU 
receive  none  of  the  readjustment  benefite 
he  Is  entitled  to. 

"Educational  expenses"  were  not  a  signifi- 
cant factor  In  a  WWII  veteran's  choice  of 
education  and  training  programs  and  institu- 
tions becauae  the  OI  BUI  paid  the  fuu  coat 
of  "educational  expenaaa."  - 

"Educational  expenses"  are  a  major  factor 
In  a  Vietnam  era  veteran's  choice  of  educa- 
tional and  training  programs  and  Institu- 
tions because  the  veteran  must  pay  for  "edu- 
cational expenses." 

"Educational  expenses"  determine  not 
only  If  a  Vietnam  era  veteran  wUl  be  able  to 
use  hte  benefite  at  all,  but  subatantlally  limit 
the  type  of  education  and  training  programs 
and  the  number  and  locations  of  education 
and  training  institutions  available  to  Viet- 
nam era  veterana  without  substantial  supple- 
mental Income. 

Uhder  the  WWn  Ot  BUl,  80  percent  of  the 
veterans  In  college  level  programs  attended 
private  coll^aa  and  unlverdtlea.  TtM  average 
coat  of  "educational  expenaaa"  at  a  private 
Institute  of  higher  learning  under  the  WWn 
OI  BUI  was  8446  for  an  ordinary  school  year 
(9  moa.)  864  under  the  8600  a  school  yeer  OI 
BUI  "education  expense"  tuition  payment. 

The  1979  cost  of  "educational  expenaaa"  at 
private  ooUage-Ievel  Inatltutlona  te  an  aver- 
age of  83  JOO  a  school  year.  Tblt  completely 
rules  out  a  private  education  for  veterans 


without  anbstantlal  aiq>plemental 
"Educational  expenaaa"  at  a  prtvate  Inatlta- 
tkm  are  greater  than  a  amgte  letaiaiw  total 
yearly  OI  BUl  benefite.  Only  14  pacoant  of  the 
veterana  in  college  level  tralnlag  are  ennUed 
in  private  coUegea  and  univardtlaa. 

Tlie  acoaaalbUlty  and  effeettveneas  of  the 
current  OI  BlU  te  dlrectty  rdatad  to  the 
avallabUity  of  low-coat  readily  aeeaadhle 
community  and  Junior  coUegea.  The  VA  rae- 
ognizeathat: 

"There  to  a  mafkert  dUEeienoe  In  i 
tion  ratea  between  atetee  In  the  < 
tion  of  the  nation  and  the 
of  the  nation.  Thte  te  due  In  pert  to  low 
tuition  oosto,  and  greater  screes  to  public 
institutions  (partlculaily  Junior  callages)  m 
the  weet."  .   

Veterans  Administration  DVB  Information 
Bulletin.  AprU  1973. — TtM  Congreadonally- 
commisdoned  Educational  Tasting.  Servloe 
Study  of  the  OI  BUl  conflnaed  the  VAIi 
contention  that  acceas  to  readjostment  tMoe- 
fite  was  a  function  of  ready  acceas  to  knr- 
cost  public  iastltntlons: 

"me  aeoeadbUlty  of 
cation  for  the  Vietnam  conlllet  veteran  te  a 
function  of  not  only  hte  military  esiiiee  bnt 
also  of  hte  stete  of  lertdence.  Hie  efleetlve- 
neas  of  the  benefite  to  dlracUy  rdated  to  the 
avaltebUity  of  low-cost  readUy  sneealWa 
pubUc  institutions.  The  current  veterana 
««M»fc1»ig  to  use  their  educattan  benefite  flnda 
that  equal  mUltary  aervlce  doea  not  provlda 
equal  readjustment  upportiintttes  wltli 
spect  to  attendance  at 
schoote. 

"It  appears  that  the  atatea  are  i 
the  cost  of  education  for  veterana  of  the  Vtet- 
nam  confUct  as  compared  with  earllar  anbat- 
dlsatlon  by  the  VA.  Since  higher  ooete  of 
education  appear  to  reduce  partldpatlon. 
thte  te  a  significant  factor  In  deCecmlnlng 
whether  the  veteran  In  a  partleular  state 
wUl  partldpate  In  education." 

Report  of  the  Educational  Testing  Servloe. 
Sept.  10.  1973.— Analyate  of  partldpatlon 
ratea  by  stetea  Indlcatea  a  direct  oacraiatlan 
between  OI  BUl  college  levd  parttdpetlon 
and  the  avaUabUlty  of  low-ooet  eaaUy  aooaa- 
sible  community  and  Junior  colleges.  Tlie 
VA's  "Veterans  Benefite  Under  Current  Edu- 
cational Programs"  Infomiatloa  BOIlettn 
(DVB  IB  30-76-3)  accurately  analyaaa  the 
utilization  of  community  coOataa: 

"Junior  college  training:  Junior  eoUege 
training  has  wrpf"^*'*  faster  than  other 
types  of  coUege  training  so  that  It  now  con- 
sUtotes  the  majority  of  the  college  level 
Chapter  34  (Veterana  Educational  Asstet- 
anoe)  trainees. 

"Of  the  783.000  Chapter  S4  tralnaaa  en- 
roUed  at  the  college  levd  on  November  SO. 
1978.  66  percent  were  In  Junior  eOUagea. 

"One  reaaon  for  thte  (the  extenalve  naa  o( 
community  coUegea)  te  that  the  benefit  for 
veterans  te  a  fixed  amount  per  month  to 
asstet  with  ttUtlon  and  subsistence  expense 
and  training  in  low  tuition  puldlc  Junior  col- 
leges enables  veterans  to  retain  more  of  the 
benefit  for  subsistenoe  purposes.  The  group 
that  diose  Junior  coUege  training  meet  often 
are  the  peacetime  post-Korean  conflict  vet- 
erans. 

"Orowth:  Over  the  3  year  period.  IMw. 
1973  to  Nov.  1976.  the  number  training  in 
junior  coUegea  grew  from  379.936  to  711.41S. 
an  increeae  of  431.478.  Hw  total  number 
training  in  college  (IndudinR  correapondenoe 
training)  pew  from  769.063  In  Nov.  1979 
to  1.294,617  in  Nov.  1978,  an  increaaa  of 
638,484. 

"Thte  means  that  80.6  percent  of  the  In- 
creeae In  coUege  training  during  thte  period 
can  be  attributed  to  the  growth  in  the  num- 
ber of  Junior  college  traineea.  IHere  are  aev- 
eral  poadble  cauaaa  for  the  ttpaurge  In  Junkir 
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coUcc*  tnlalnf  when  compM«d  with  other 
ooUag*  tnUUng: 

Junior  colleges  have  continued  to  become 
iDor*  r— dlly  available  In  many  communities 
aU  over  the  United  States. 

"Hm  substantial  Increase  in  monetary  bene- 
fits In  both  October  1972  and  December  1974 
probably  enabled  many  veterans  to  enter 
these  primarily  low-cost  Institutions  who 
previously  had  felt  unable  to  make  It  Bnan- 
rlally. 

Junior  ooHege  training  Is  an  alternative  to 
unemployment,  particularly  for  veterans 
with  loss  than  a  high  school  education  who 
have  OI  BUI  benefits  available.  Untrained 
vclarans  are  the  most  likely  to  be  affected 
advetatly  by  unemployment  and  many 
ehooae  to  train  when  unemployment  rises. 
Junior  college  is  more  often  the  type  of  train- 
ing chosen  when  this  occurs,  for  the  follow- 
ing reasons: 

1.  Junior  colleges  offer  a  low-cost  way  to 
train  and  receive  needed  financial  assistance. 
X  Junior   colleges  are    usually   In   urban 
communities  where  they  are  readily  acces- 
sible for  training. 

S.  Most  junior  colleges  offer  practical  vo- 
cational and  technical  training  (this  Is  par- 
ticularly true  In  the  South,  other  states  the 
majority  of  veterans  continue  to  pursue  lib- 
eral arts  programs)  which  on  completion 
gives  trainees  a  good  chance  for  employment. 
4.  Junior  collegee  generally  have  lower 
academic  standards  and  a  more  open  admis- 
sion policy,  thereby  attracting  veterans  who 
usually  may  not  qualify  for  4  year  colleges." 
(NOTS:  Mkny  Junior  colleges  also  have  lib- 
eral attendance  requirements  and  laz  stand- 
ards of  required  programs,  factors  contrib- 
uting substantially  to  the  overpayment 
problem.) 

Veterans  AdmlnlstraUon  DVB  IB  30-78-3.— 
Despite  the  many  advantages  offered  by  low- 
cost  community  colleges,  there  are  also  nu- 
merous disadvantages  associated  with  the  ex- 
tensive reliance  by  veterans  on  Junior  col- 
lege training: 

1.  There  la  the  obvious  Incentive  to  attend 
a  community  college  for  the  supplemental 
Income  accorded  by  the  O I  Bill. 

3.  While  many  Junior  colleges  offer  trade 
technical  or  vocational  training,  there  Is 
stUl  a  heavy  reliance  on  liberal  arts  college 
level  training  (over  90%  of  the  veterans  In 
Junior  colleges  are  taking  college  level  train- 
ing) .  Job  opportunities  for  liberal  arts  grad- 
uatM  are  extremely  scarce  (15%  employ- 
ment rate  for  recent  B.A.  graduates).  Vet- 
erans wth  dependent  responsibilities  often 
can  not  afford  to  accept  the  low  entry  sal- 
aries of  Job  requirements  of  the  younger 
nonveteran  graduatea. 

3.  The  subetantlal  attraction  conununlty 
ooUegas  offer  to  earn  supplemental  Income 
contributes  to  not  only  overpayments,  but 
dimlnlshss  the  Incentive  for  the  veteran  to 
use  his  benefiU  for  education  and  training 
that  would  facilitate  hU  effecUve  readjust- 
ment and  enhance  his  prospects  for  pro- 
ductive employment. 

4.  Community  and  Junior  collegee  often 
enable  veterans  to  use  their  benefits  as  a 
form  of  financial  subsidy  to  perpetuate  mal- 
adjusted or  alternative  life  styles  that  will 
preclude  their  effective  readjustment  and  re- 
Intagratlon  Into  society  once  their  benefits 
expire. 

5.  The  many  financial  and  other  attrac- 
tions of  Junior  colleges  often  detour  vet- 
erans from  pursuing  programs  of  education 
and  training  that  would  be  more  beneficial 
to  their  readjustment  and  future  employ- 
ment needs. 

6.  Junior  oollsgss  being  the  reference  point 
by   which   many  persons   measure   the   ef- 


fectiveness of  the  OI  BUI  detracts  from  the 
attention  and  SHSlstance  required  by  veterans 
without  access  to  low-cont  community  col- 
leges. The  principal  advocates  and  organisa- 
tions "representing  the  Vietnam  veteran"  are 
almont  entirely  baaed  out  of  low-cost  Junior 
colleges. 

7.  With  the  proliferation  of  studenU  In 
community  colleges  and  their  generally 
lower  academic  standards,  a  degree  from  a 
community  college  may  have  little  value 
despite  the  expectations  of  the  veteran  and 
the  expenditures  by  the  taxpayer  on  OI  BUI 
benefits. 

8.  Taxpayers  In  states  without  extensive 
Junior  college  systems  are  subsidising  the 
benefits  paid  veterans  In  states  with  low- 
cost  public  education  systems  while  the  vet- 
erans In  their  own  states  are  not  only  denied 
readjustment  assistance  but  must  pay  for 
other  veterans'  education  In  low  cost  states. 

9.  Taxpayers  In  states  and  communities 
with  low-cost  public  Junior  colleges  In  many 
Instances  are  not  subsidizing  educational 
programs  but  the  most  expeditious  method 
for  many  veterans  to  collect  their  benefiU. 
Unless  educated  or  trained  for  productive 
and  available  employment,  these  veterans 
may  become  a  future  drain  on  community 
resources  because  they  have  failed  to  success- 
fully readjust. 

10.  SUtes  with  low  cost  or  free  educa- 
tional systems  tend  to  attract  veterans  from 
out  of  state  to  take  advantage  of  the  bene- 
fiU low-cost  schooU  offer.  The  SUte  of  Cali- 
fornia (with  no  tuition  at  Its  community 
colleges)  accounts  for  the  greatest  number 
of  veterans  In  training  with  108,408  trainees. 
This  Is  about  two  and  one  half  the  number 
for  the  next  largest  states.  New  York  and 
Texas,  with  85.333   and  00.707   respecUvely. 

Veterans  needing  trade,  technical,  voca- 
tional or  professional  training  (In  areas 
without  low-cost,  readily  accessible  public 
Institutions)  are  the  most  discriminated 
against  by  the  current  structure  of  the  OI 
Bill.  They  must  not  only  pay  "educational 
expenses"  at  proprietary  Institutions  averag- 
ing In  excess  of  their  total  yearly  benefit 
(83800).  but  they  are  also  required  33  or 
more  clock  hoxira  classroom  attendance  a 
week  to  qualify  for  fuU-tlme  benefiU  (13 
hours  attendance  Is  sufficient  to  qualify  a 
veteran  in  a  college-level  program  to  full- 
time  benefiU) .  Most  vocational  programs  are 
such  that  their  hours  and  requlremenU  are 
not  sufficiently  flexible  to  permit  effective 
evening  or  weekend  training. 

Many  of  the  most  needy  and  deserving 
Vietnam  era  veterans  would  be  far  better 
served  by  a  technical  or  vocaUonal  educa- 
tion. But  becauss  educational  expenses  con- 
sume most  of  their  monthly  OI  BUI  pay- 
ment, they  must  find  supplemental  Income 
of  employment  to  meet  their  Uvlng  expenses. 
This  Is  often  Impoaslble.  One  consequence 
of  the  OI  BlU's  denial  of  effecUvc  aooess  to 
trade,  technical.  voeaUonal  and  profes- 
sional programs  Is  that  it  foross  veterans  to 
rely  upon  notoriously  poor  and  Ineffective 
correspondence  courses.  The  completion 
rates  for  correspoodenoe  courses  Is  43J%. 
Veterans  Administration  statistics  show  that 
over  one-half  a  mlUlon  veterans  have  faUed 
to  complete  oorreqmndence  training,  costing 
the  taxpayer  cloee  to  a  bUllon  doUars. 

In  the  southeastern  states  where  there  are 
extensive  and  high  quaUty  public  trade, 
technical  and  vocational  training  programs, 
veterans  have  high  partldpaUon  rates  In 
tboee  Institutions. 

IV.  Denial  of  effective  readjustment 
seslstance  to  educatlonaUy  disadvantaged 
veterans. 

The  parUdpatlon  rates  for  the  over  IM».- 
000  educaUonaUy  disadvantaged  veterans 
(veterans  with  less  than  a  high  school  edu- 


cation) are  only  60.8%  compared  to  70  J  % 
for  all  other  veterans.  Thus  the  veterans 
with  the  greatest  need  for  education  and 
training  and  readjustment  assUtance  are  the 
least  users  of  the  OI  BlU.  Thta  is  attrlbuteble 
to  many  factors. 

1.  The  structure  of  the  OI  BUI  Is  geared  to 
college  level  programs  rather  than  the  trade, 
technical,  vocational,  and  professional  train- 
ing most  educationally  disadvantaged  veter- 
ans require. 

3.  Many  educationally  disadvantaged  vet- 
erans lack  the  preparatory  background  or 
basic  skills  and  the  necessary  self  confidence 
to  pursue  OI  BUI  training. 

3.  Many  educationally  disadvantaged  vet- 
erans have  dependent  responsibilities  neces- 
sitating full-time  employment  and  cannot 
afford  either  the  time  or  the  money  to  pur- 
.sue  educational  training. 

4.  Many  of  the  veterans'  self-help,  assist- 
ance and  outreach  (particularly  the  Vet- 
rans  Cost-of -Instruction  Program)  are  baeed 
In  areas  where  there  is  Infrequent  contact 
with  educationally  disadvantaged  veterans. 
This  Is  particularly  true  of  educationally 
disadvantaged  veterans  who  live  In  stetes 
with  high  coet  public  education  and  lack 
community  and  Junior  colleges  with  trade 
and  technical  training. 

5.  Many  educationally  disadvantaged  vet- 
erans are  unaware  of  their  benefiU.  unsure 
of  their  eligibility,  or  afraid  to  cope  with  the 
VA  bureaucracy. 

8.  Educationally  disadvantaged  veterans 
are  often  the  prime  victims  of  unscrupulous 
proprietary  and  correspondence  programs 
and  thus  are  easily  "ripped  off"  or  are  afraid 
to  get  Involved  In  training  programs. 

7.  Bducatlonally  disadvantaged  veterans 
are  more  likely  to  have  family  or  personal 
adjustment  problems  (many  evolving  from 
their  military  service,  since  they  served  dis- 
proportionately In  combat  situations)  that 
Interfere  with  the  pursuit  of  OI  Bill  pro- 
grams or  force  them  to  drop  out  of  educa- 
tion and  training  readjustment  programs 
becaxise  of  phychologlcal  problems.  Theee 
Individuals  are  often  the  most  reluctant  to 
seek  counseling  or  help  for  personal  adjust- 
ment problems  or  admit  serlotis  educational 
deficlendee. 

8.  Many  educationally  disadvantaged  vet- 
erans require  greater  ssslstance  In  planning 
realistic  career  objectlvee  and  choosing 
training  compaUble  with  their  ablUtles. 

9.  Many  educatlonaUy  disadvantaged  vet- 
erans live  In  fixed  locations  and  cannot  af- 
ford to  move  their  faoUlles  and  belongings 
to  a  stete  or  location  with  effective  readjust- 
ment opportunities.  Many  of  the  low-cost 
community  and  Junior  colleges  offering  the 
best  aecsss  to  readjustment  programs  are 
located  In  the  more  affluent  suburbs  where 
educationally  disadvantaged  veterans  cannot 
afford  to  live. 

While  there  has  been  a  substantial  In- 
creaee  In  the  participation  rates  for  educa- 
tionally disadvantaged  veterans  since  1073. 
the  Veterans  Administration  attributes 
"much  to  the  Increase  in  training  by  educa- 
tionally disadvantaged  veterans  to  the  PREP 
program  and  other  programs  such  as  Tn» 
EnUtlement'  and  "Tutortal* ". 

Theee  programs  have  been  invaluable  in 
attracting  prlndpaUy  the  educationally  dis- 
advantaged veterans  separated  after  1073. 
But  the  programs  have  been  substantlaUy 
leee  susoeesful  In  reaching  or  assisting  vet- 
erans separated  during  the  height  of  the 
Vietnam  War  ( 1980-1073) .  Many  of  the  pro- 
grams dsslgned  to  assist  educationally  dis- 
advantaged veterans  are  dependent  upon  ae- 
cees  to  low-cost  communi^.  Junior  or  low- 
cost  public  Institutions  and  colleges.  In 
states  without  readUy  aoosasible  low-oost  ed- 
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ucatlonal  Institutions,  Uttle  assistance  Is 
available  to  the  educationally  disadvantaged 
veteran.  Many  of  the  moet  needy  and  deeerv- 
ing  educatlonaUy  disadvantaged  veterans 
wlU  be  precluded  from  pursuing  a  four-year 
program  by  their  delimiting  date  expiring. 
V.  Denial  of  effective  readjustment  assist- 
ance to  unemployed  and  underemployed 
veterans. 


WhUe  it  Is  not  the  Intent  of  the  OI  BUI  to 
be  an  unemployment  compensation  or  In- 
come supplementetlon  program,  it  is  being 
used  as  such  by  many  veterans  denied  access 
to  effective  readjustment  assistance.  Unem- 
ployed veterans  without  access  to  low-coet 
Institutions  can  not  afford  to  pursue  educa- 
tions or  training  programs,  support  famUles 
and    fulfUl    financial    obligations    such    as 


mortgages,  car  payments,  etc.  Many  of  the 
most  needy  veterans  denied  readjustment  as- 
sistance have  strong  roou  In  their  communi- 
ties and  cannot  relocate  to  areas  offering 
effective  readjustment  opportHnlUes  The 
vast  majority  of  unemployed  and  underem- 
ployed veterans  do  not  have  the  moblUty 
tradltlonaUy  assocUted  with  young,  single 
veterans  and  non-veteran  studenU. 


(»IAPTER  34 
PARTICIPATION  RATES  FOR  VtHNAM  ERA  VETERANS  BY  STATE  AND  TYPE  OF  TRAINING,  (HIMUIATIVE  THROUGH  APRIL  197* 
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Veterans  forced  to  work  at  low  wages  or 
part-time  (underemployed)  are  often  re- 
luctant to  let  go  of  their  current  Jobs,  fearing 
loss  of  any  employment  in  the  current  labor 
market  beset  by  high  unemployment.  The 
skills  and  training  moet  unemployed  and  un- 
deremployed veterans  require  are  trade,  tech- 
nical, vocational  and  professional  rather 
than  college  level;  the  OI  Bill  is  most  dis- 
criminatory against  these  veterans. 


This  Veterans  Administration  chart  dem- 
onstrates the  inequity  and  inaccesslblUty 
of  readjustment  assistence  under  the  cur- 
rent OI  bill  by  Stete  of  residence.  Note  the 
high  participation  rates  for  veterans  in 
Western  Stetes  with  low-cost  readUy-aoces- 
slble  community  and  junior  coUeges.  Note 
higher  pairtldpatlon  rates  for  veterans  in 
other  residence  schools  in  the  Southeast, 
where  trade,  technlcad.  and  vocational  train- 


ing U  avaUable  at  low-oost  public  schools. 
And  note  the  inordinately  high  ratea  of 
correspondence  courses  within  Stetes  lack- 
ing low-cost  public  education  and  training 
institutions. 

The  Veterans  Administration  chart  tilsaity 
demonstrates  that  one's  Stete  of  resldanoe  Is 
a  far  greater  factor  In  recdvlng  affective 
readjustment  ssslstance  than  Is  one's  servioe 
to  his  country  in  the  Armed  Forces. 
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TbU  Vetenns  Administration  chart  of  vet- 
erana  In  training  during  flscal  year  78  shows 
thoaa  States  which  have  had  the  lowest  par- 
ticipation rates  under  the  current  OI  Bill 
•xptrtendng  the  greatest  reductions  In  the 


number  of  veterans  participating  In  training. 
This  demonstrates  that  recent  subsistence 
Increases  and  loan  programs  have  not  en- 
abled veterans  In  States  without  readily  ac- 
cessible training  to  catch  up  with  reterana 
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in  aUtas  with  low  coat  or  free  atfucatlon.  And 
that  the  Inequltlea  of  the  OI  BUI  are  In- 
creasing as  OI  Bill  opportunities  for  Vietnam 
veterans  are  decreasing. 
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AVCIMGC    TOTAL    ENTITUMENTS    FOR   2.YR   MIUTARV 
SERVICE,  1916  TO  1976 
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te6r  AnnBd  Fteos. 

ESTIIMTED  CROSS  SEPARATIONS  FMM  ARMGD  FORCS- 
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These  diarts  chnuuMog  educational  aa- 
slatance  ratea  and  military  pay  rataa  for 
aerrloemen.  Notice  (inflation  not  withstand- 
ing) that  the  military  pay  and  educational 
assistance  available  to  those  who  served  dur- 
ing the  height  of  tlie  Vietnam  war  (1966- 
1970)  was  far  less  than  the  pay  and  educa- 
tional opportunltlea  available  to  vvterana 
who  entered  or  left  the  aervloe  after  Ameri- 
can involvement  In  Indochina  aided,  llraa 
those  veterans  who  needed  and  warranted 
the  greatest  readjustment  assistance  at  tba 
time  of  their  aeparatlon  from  the  aervlce 
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PROIECTED  END  OF  SEPTEMBER  POPULATION  OF  POST-KOREAN  CONFUCT  VCTERANS  EU6IBU  FOR  Gl  MU  TRAINING  THROUGH  DEC.  31. 
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These  Veterans  Administration  charts 
chronolog  the  years  in  which  Vietnam  era 
veterana  were  aepatmtad  ftom  the  Anned 
Forces.  Nots  Uiat  1970  (9  years  ago)  was 
the  peak  year  of  Indochina  separations.  The 
10  year  delimiting  period  has  rendered 
nearly  1  million  Vietnam  theater  of  opera- 
tions veterans  ineligible  for  OI  Bill  benefits 
and  will  render  2  mUlion  (70%  of  aU  Viet- 
nam veterans)  Ineligible  for  OI  Bill  bene- 
fits within  two  years. 

A  delimiting  date  extension  for  needy 
Vietnam  veterans  is  necessary  if  they  are 
to  use  their  readjtistment  benefits  In  the 
future  .9 


NATIONAL  CONVENTION  OF  THE 
NATIONAL  EASTER  SEAL  SOCI- 
ETY 

•  Mr.  WEICKER.  Mr.  President,  It  was 
my  pleasure  to  address  the  recent  Na- 
tional Convention  of  the  National  Easter 
Seal  Society  at  its  opening  session  on 
Novonber  17  in  Philadelphia,  Pa. 

One  of  the  more  exeithig  develop- 
ments at  the  Easter  Seal  oonTention 
which  I  would  like  to  call  to  the  atten- 
tion of  my  cfdleagues  was  the  announce- 
ment of  a  new  naticmal  standard  that 
focuses  on  design  criteria  for  making 
buildings  accessible  to  posons  with  phys- 
ical disabilities.  The  new  standard, 
which  won  approval  from  the  American 
National  Standards  Institute  (ANSI) 
on  November  15.  is  the  result  of  a  5- 
year  eifort  involving  builders,  code  offi- 


cials, manufacturers  of  building  prod- 
ucts, regulatory  agencies  and  many  or- 
ganisations rqTresenting  perstms  with 
a  wide  variety  of  dlsahlHtlfs. 

Mr.  President,  I  bdieve  the  announce- 
ment of  this  achievement — made  on  the 
occasion  of  the  60th  anniversary  of  the 
National  Easter  Seal  Society — marics  a 
significant  mitestone  in  the  involvement 
of  the  private  sector  which  has  tradi- 
tionally asmimfd  major  responsiMllttes 
for  meeting  the  environmental  needs  of 
disabled  people.  Wghteen  years  ago,  the 
first  national  design  standard  for  ac- 
cessibiUty  was  introduced  at  the  Na- 
tional Easter  Seal  Society's  annual  con- 
vention in  Denver.  Colo.  The  original 
ANSI  standard  for  accessibility  in  1961 
followed  intensive  public  education  ef- 
forts undertaken  Jobitly  by  the  Presi- 
dent's Committee  on  Employment  of  the 
Handicapped  and  the  National  Easter 
Seal  Society.  Hie  research  needed  to 
meet  ANSI  requirements  for  a  national 
standard  was  financed  by  a  National 
Easter  Seal  Research  Foundation  grant. 

In  1974.  funding  from  the  UJ3.  Depart- 
ment of  Housing  and  Urban  Devdop- 
ment  supported  new  research  efforts  to 
expand  the  scope  ot  the  original  ANSI 
Standard  for  Accessibility  and  include 
residential  units  cw  well  as  puUlc  build- 
ings. The  project,  conducted  at  the 
School  of  Architecture.  Syracuse  uni- 
versity, was  expected  to  take  2  yeotfs. 


Now,  5  yean  later,  ttie  HUD-^onsared 
project  has  finally  achieved  the  lequired 
consensus  of  the  review  oommtttee  for 
an  ANSI-miproved  standard.  More  Im- 
portantly, the  committee,  if|itTf.ntlng  a 
wide  variety  of  both  private  aad  pobtte 
intoests,  has  developed  a  better  under- 
standing and  deeper  appredatlan  for  a 
standards-making  process  that  requires 
input  from  all  the  disciplines  affected. 

The  next  step.  Mr.  President.  Is  to  en- 
courage recognitian  of  the  tanportanee  of 
thi^  pfoceas  by  those  Federal  ageneles 
that  wUl  be  promulgating  regulatlans  to 
make  buildings  accessible  to  persons  with 
disabilities.  This  Is  also  an  opporionlty 
to  recognlie  the  Investment  of  ptibUe 
funds  and  uncounted  vidunteer  hours 
that  combined  to  devdop  the  new  na- 
tional design  standard. 

The  prime  aim  (rf  the  receirt  standard 
project  was  to  gidn  a  uniform  basis  for 
the  regulations,  laws  and  codes  that 
mandate  aocessibfllty  in  buildings  aerass 
our  Nation.  A  uniform  design  crifeertei. 
Mr.  President,  is  critical  for  gaining  ac- 
ceptimce  of  accessibility  regulatlanB 
from  builders,  manufacturers  and  others 
concerned  with  tiie  environmental  needs 
of  handicapped  persons. 

Tlie  Natfcmal  Easter  Seal  Society^ 
ccmventian  audience  was  encouraged  to 
hear  Government  representatives  at  the 
meeting  endorse  this  caoeept  of  uni- 
formity. Among  those  were  Robert  R. 
Humphregw.  Commissioner,  RehabOlta- 
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ttan  Services  Administration,  who,  as  the 
opening  session  luncheon  Kpeaker,  traced 
the  long-standint  record  of  cooperative 
efforts  between  RSA  and  the  Easter  Seal 
Society.  He  applauded  the  establishment 
of  an  award  to  honor  the  late  Leon 
C3iatelaln.  Jr.,  a  Washington  architect 
and  one-time  president  of  the  Natlcmal 
Easter  Seal  Society,  who  headed  the  Fed- 
eral Commission  on  Architectural  Bar- 
rlen  that  led  to  the  enactment  of  the 
1968  Architectural  Barriers  Law.  As  Chi- 
cago architect  Edward  H.  Matthei  said 
In  accepting  the  first  award- 

!%•  p««t  twenty  years  haT*  shown  what 
dedlckted  peraUtence  can  accomplish  In  the 
gradual  bltaratlon  of  our  man-made  environ- 
ment and  the  passage  of  legislation  which 
recognises  the  rights  of  all  members  of  our 
society  to  develop  their  fullest  potential. 

Continued  persistence,  Mr.  President, 
is  needed  to  turn  these  investments  into 
a  truly  hospitable  environment  for  our 
people  with  dlsabUltles. 

Ut.  President,  I  ask  that  the  full  text 
of  my  speech  at  the  National  Convention 
of  the  National  Easter  Seal  Society  in 
Philadelphia,  Pa.,  be  printed  in  the 
Rscoso. 

The  speech  follows: 

Natiomal  EAsm  Skal  Socixtt 

I  want  to  thank  you  for  Inviting  me  to  be 
with  you  today  In  Phlladelpbla. 

I  assume  It  Is  purely  by  chance  that  you 
ars  meeting  In  this  great  Pennsylvania  city 
In  the  year  when  the  Easter  Seal  chUd.  CTalre 
Bucket.  U  a  Pennsylvanlan.  But.  Philadel- 
phia Is  a  fortuitous  choice  for  another  reason 
as  weU. 

It  was  here  that  our  forebears  decided  that 
we  would  be  free  people.  It  was  here  that 
our  freedom  was  bom.  and  It  was  around 
these  environs  that  many  of  the  great  bat- 
Uea  for  our  freedom  were  fought.  It  U  here 
In  this  City  that  the  nrst  symbol  of  our 
freedom  stands:  the  Liberty  BeU.  There  to  a 
story  about  that  bell,  and  It  has  something  to 
do  with  ybur  work. 

^y»*°  M>«  delegates  to  the  ContlnenUl 
Congress  met  here  and  determlnki  that  we 
ou^t  to  be  a  free  pec^ie  because  that's  how 
Ood  meant  us  to  be.  they  did  a  very  danger- 
ous and  courageous  thing.  The  Brltlshcould 
bMn  moved  quickly  and  forcefully  to  smash 
the  whole  noble  adventure.  And  so  there  was 
thought  given  to  making  the  Declaration  in 
.semt  and  Implementing  it  as  long  as  pos- 
sible in  secret  untU  the  revolutlonjuy  forcea 
ooQid  act  from  strength. 

NiSf  ISS*  ""  *^!  ■***y  K**"-  »'«•»«'  John 

2S,M^i"*'  he  decreed  that  the  great  bell 
sho^d  ring  out  In  grand  defiance,  and  so  It 

n^t  f£^  ^v"  •*'**""'  "■'•  'w  ««««>  the  bell 
not  bear  the  pn^hetlc  Inscription  decided 

■?S21„:iJ^.'*^"^*'  many^years  bTf":^ 
The  inscrlDtlon  U  from  Leviticus,  Chapter  26 
▼wse  10:  "Proclaim  Uberty  throughout  all  the 
land  unto  all  the  Inhabltanto  th«W  " 
«i'^  ■**  **  *••  **'•'*  *»"*  *****  *•  ''«*  0«ter. 
turned  b*ck.  we  never  backed  down,  and  we 
tSin  t^S^K^tSLli  "^  ^  have^^rS,^ 
J5!^r°  •>"»*'*>  y««  trying  to  perfect  If 
the  bell  say.  "all  the  Inhablt.nts^swof"- 

SlSf^Jt*^'"  "  ^^  "•'»'=  *»>•  blacHLd 
brown  and  red  as  weU  ss  the  white-  women 

?LJrt^«"^d  ^'«?«  *»>•  way.  thei^iuT^S 
"«rt*noe.  and  we  have  gotten  tired— eome  of 

^^^«7*,'*"*  «^*^  •queamlsh  about  the 
rtng  the  bell  or  beat  the  drum  or  Nmg  the 

SS.^.k'"'!.  ^•"'•"  "*>  »'«»k  somemshs. 
Whether  it  was  Lincoln  or  Anthony  or  King 
to  say  no,  we>e  not  going  to  let  you  biick 
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down  from  the  promise  half-kept,  the  free- 
dom unfulfilled,  we're  not  going  to  let  you  off 
liberty's  hook. 

At  every  step  along  the  way  there  were 
thoee  who  said  well.  If  we  expand  freedom, 
we  will  diminish  It;  if  we  share  opportunity, 
we  will  reduce  the  opportunities  available  to 
us;  if  we  let  others  have  power,  we  will  have 
less;  and.  If  we  undertake  the  cost  of  this,  we 
#111  dilute  our  wealth.  And  each  time,  we 
found  that  where  we  extended  freedom  we 
got  more  back,  when  we  expanded  opportu- 
nity, it  was  multiplied  and  not  reduced,  and 
every  financial  Investment  In  the  future  has 
increased  our  wealth. 

But  there  are  thoee  who  will  argxie  against 
the  further  perfecting  of  our  liberty,  certain 
that  somehow  we  must  have  reached  a  point 
of  diminished  return.  They  want  off  the  hook, 
they  want  to  be  quiet  about  liberty  like  some 
of  the  members  of  the  Continental  Congress: 
thev  don't  want  to  take  risks.  And.  of  course, 
nothing  Is  more  fatal  to  freedom  than  those 
who  won't  take  risks. 

Today  we  have  a  broader  understanding  of 
freedom,  just  because  we  have  worked  to 
perfect  it  and  refine  It.  There  Is  physical  free- 
dom, which  means  not  living  In  bondage a 

very  simple  freedom.  There  is  poliucal  free- 
dom, and  there  Is  intellectual  freedom  and 
spiritual  freedom  and,  oh.  yes.  we're  clean  on 
all  counts,  we've  kept  the  faith. 

Well,  I'm  sorry,  but  that  Isn't  true.  We 
haven't.  We  are  doing  precious  little,  really, 
to  keep  faith  with  those  who  most  need  our 
faith  and  those  are  our  children,  who  have 
no  voice  and  who  must  depend  upon  adults 
for  the  course  of  the  life  and  the  quality  of 
the  life  they  lead  until  they  are  aduiu  them- 
selves. 

I  know  we  look  after  the  ones  who  least 
need  looking  after.  We  love  them  and  feed 
and  clothe  them  and  keep  them  entertained 
and  get  them  educated— I'm  not  talking 
about  those  children.  I've  got  some  of  them 
myself,  and  I  know  what  they  need— I  think 
I  do.  usually.  I  also  have  one  of  the  others- 
one  of  thoee  I'm  Ulking  about— a  little  boy 
with  Down's  Syndrome.  Were  still  learning 
what  he  needs.  But  I  can  tell  you  what  I 
want  him  to  have.  I  want  him  to  have  hU 
blrthrtght  as  an  American.  I  want  him  to  be 
free.  And  I  know  that  right  now  it's  a  long- 
shot.  It's  a  longshot  that  America  will  have 
the  benefit  of  our  handicapped  children  as 
she  has  had  the  benefit  of  all  others  to 
whom  she  has  extended  her  pro.Tilsed  liberty 
There  is  no  physical  freedom  for  a  handi- 
capped child  where  physical  impediments 
orevent  them  from  coming  and  golne  Intel- 
lectual freedom  doesn't  mean  anything  If 
the  special  educational  services  a  handi- 
capped child  needs  to  shape  and  stimulate 
hU  intelligence  are  unavailable.  There  is  no 
spiritual  freedom  for  a  child  who  looks  out 
on  his  world  and  cannot  be  a  part  of  it  be- 
cause Ood  reasonably  expected  the  kid  to 
get  a  little  help  and  he  Isnt  getting  it. 

There  wai  a  time  when  the  handicapped 
or  the  mentally  exceptional  died  at  birth  or 
at  an  earty  a«e.  Medical  science  preserves 
those  lives  today.  Medical  scl»'nce  can  save 
a  life.  Btit  hunun  decency  must  make  It 
worth  living. 

Sometimes  human  decency  Is  a  pretty 
hard-nosed  oroooeltion.  It  reaches  beyond 
sentiment,  beyond  the  emotions,  beyond 
simple  compassion— we  are  a  compassionate 
pwple.  after  all— but  It  goe^  to  practical 
nutters,  to  political  consld*ratlons  some- 
times, and  to  economic  calculation.  In  this 
arena,  children  don't  carry  much  welgbt 
thev  don't  maVe  political  contributions  and 
thev  dont  vote,  so  they  arent  verv  heavy 
and  how  much  less  so  sre  t>'e  handicapped 
»nl  exceotional  who  are  most  easily  Ignored. 
I  know  that  many  of  you  here  are  volun- 
teers. Tou  do  a  »reat  wortr.  I  dont  mean  to  be 
blasohemous.  but  I  think  you  must  redeem 
Ood's  faith  In  humanity.  And  your  work  Is 


supported  by  private  contributions,  and  this, 
too.  is  in  the  spirit  of  America— of  American 
generosity.  But  more  needs  to  be  done,  and 
government  too  must  play  its  role.  And  here 
is  where  the  hard  calculations  begin. 

The  cry  today  U  for  fiscal  austerity,  for 
reduced  government  spending.  I'm  for  It.  If  It 
means  more  efficiency  In  government,  I'm  for 
It.  If  it  means  reviewing  regulations  to  see 
what  works  and  what  doesn't,  what  wastes 
money  and  what  doesn't.  I'm  for  It.  If  It 
means  getting  our  house  in  order,  with  regard 
to  energy.  I've  been  for  it  for  years.  I  don't 
like  getting  mugged  by  OPBC.  But  If  It 
means  economy  at  the  expense  of  fre«dom. 
the  opportunity  and  the  growth  of  a  part  of 
our  people,  even  so  tiny  a  part  as  children 
who  need  some  extra  help,  then  I  say  that 
isn't  economy,  that  is  egregious  waste:  that 
is  throwing  away  something  of  enormous 
value. 

You  know  as  well  as  I  what  the  pertinent 
numbers  for  PT  '80  look  like.  Title  I  money 
for  children — this  year's  request  was  not  In- 
creased over  last  year's,  we  were  able  to  raise 
it  in  conference,  but  only  by  ts  million.  Title 
XX  money  has  not  increased  over  FT  "79,  It 
has  decreased.  We  call  that  austerity,  we  call 
It  economy.  I  call  it  pennywise.  pound  foolish. 
I  am  willing  to  see  cuts  In  government 
spending.  We  could  forego  a  Congreaslonal 
pay  raise  and  put  the  money  behind  Title  I. 
We  could  take  a  little  from  Civil  Service 
pay  increases,  and  cut  out  a  guided  mlsalle 
frigate,  and  dip  into  Mrs.  Carter's  fat  oiBce 
budget.  It  isn't  so  much  a  matter  of  spend- 
ing, as  it  is  of  where  the  money  is  spent. 
And  handicapped  children  are  not  at  the 
table  when  the  pie  is  whacked  up:  that's 
why  they  get  the  crumbs. 

There  are  those  In  Washington  and  In  our 
State  budget  offices  who  say,  well,  we  can 
only  afford  to  do   Just  so  much.  And.  my 
friends,  I  say  we  cannot  afford  to  do  any 
less  than  enough— than  what  needs  to  be 
done  to  open  this  nation's  liberty  up  to  "all 
the  inhabitants  thereof".  I  want  to  be  told 
by  thoee  who  say  we  can  only  do  Just  so 
much  where  the  cut-off  should  be.  Not  In 
the  budget.  I  know  that  well  enough.  Num- 
bers arent  people.  Maybe  we  should  line  up 
our  handicapped  children  on  the  mall  from 
freedom's  Capital  to  the  monument  of  the 
Great  Emancipator  and  let  the  Office  of  Man- 
agement and  Budget  decide  how  many  we 
can  afford  to  help.  Should  we  cut  them  off 
at  the  skating  rink,  or  go  a  little  beyond? 
Should  we  cut  them  off  at  the  Washington 
Monument,  or  would  that  be  too  embanvas- 
Ing?  Should  we  draw  Iota  to  see  who  geta  up 
to  tell  the  others,  we're  sorry,  but  you  (Udnt 
make  the  cut.  ThU  Is  the  best  we  can  do? 
Or  would  we  finally  see  clearly  that  we  cant 
afford  to  stop  short,  that  we  have  to  go  all 
the  way? 

All  It  takes,  really,  U  not  a  soft  heart  at 
all.  but  a  hard  clear  vUion  of  what  oxir  his- 
tory dictates  and  what  our  own  simple  self- 
interest  demands. 

We  have  seen  the  special  courage  with 
which  special  children  meet  their  wortd. 

I  dont  think  any  of  us  Is  willing  for  that 
world  to  be  less  rewarding  for  them  than  for 
the  child  whose  body,  by  the  grace  of  Ood. 
is  straight  or  whose  mind  is  sound. 

I  don't  think  any  of  us  Is  willing  to  con- 
cede that  a  child's  handicap  should  preludlce 
hU  or  her  right  to  lead  a  rich  and  fulfilMng 
life. 
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yet.  It  Isn't  as  though  you  dont  do  «>n"Hgh 
alraady,  but  you  have  to  do  this  too.« 


I  dont  think  we  are  wUlIng  to  say  that 
their  lives  need  be  less  productive. 

None  of  us  are.  Certainly  my  colleagues  In 
the  Congress  are  not.  Cleariy  you  ai«  not. 
The  American  people  are  not.  But  beoauat 
we  dont  all  see  the  questions  the  same  way, 
we  dont  all  answer  them  the  same  way.  So 
we  need  to  light  some  candles  to  help  all 
of  us  see  better.  We  need  to  ring  some  belU 
to  remind  all  of  us  that  we  promised  our- 
selves freedom  and  not  all  of  us  have  got  It 


A  SHOW  OP  DOTTY 

•  Mr.  MORGAN.  Mr.  President.  I  fed 
that  if  any  good  thing  has  come  from 
this  crisis  In  Iran— and  It  is  hard  to 
imagine  that  it  has  had  any  benefits— 
It  Is  that  the  American  peoide  are  more 
united  in  their  support  of  the  Oovem- 
ment  and  the  President  than  at  any  time 
since  World  War  n. 

This  week  I  was  Informed  of  a  sltua- 
ti<»  that  has  developed  in  the  Charlotte 
area  of  Nmth  Carolina  that  demon- 
strates what  I  am  talking  about. 

A  friend  of  mine  named  Dick  Pomer- 
ants  has  an  extremely  popular  and 
widely  listened  to  talk  show  on  W80C 
Radio  in  Charlotte.  On  Tuesday,  a 
woman  called  his  show  to  say  that  until 
the  hostages  in  Iran  are  released,  she 
would  wear  a  white  arm  band  as  a  silent 
reminder  of  her  hopf  that  they  wmild 
be  freed  unharmed. 

The  amairtng  aspect  of  this  was  the 
outpouring  of  calls  to  the  station  by 
others  saying  they  were,  also  going  to 
wear  white  arm.  bands  and  who  wanted 
to  Join  the  effort.  Other  radio  stations 
started  to  call  and  they  relayed  the  idea 
to  their  listeners  and  now  the  idea  of  the 
white  arm  bands  seems  to  be  spreading 
over  a  wide  area  of  the  country. 

Of  course,  wearing  a  white  arm  band 
is  not  going  to  free  the  hostages  or  have 
any  effect  on  an  irrational  dictator  or 
fanatical  students.  But  it  says  a  great 
deal,  Mr.  President,  about  the  way  our 
country  Is  united  in  this  crisis. 

As  I  say.  it  is  hard  to  imagine  any  good 
coining  from  this  Iranian  situation.  But 
the  unity  of  the  Nation,  if  it  can  be  pre- 
served, is  one  comfort  we  may  draw.* 


THE  POLICY  OP  PAMINE 

•  Mr.  KENNEDY.  Mr.  President,  in  re- 
cent davs  we  have  heard  some  alarming 
views  about  using  food— and  therefore, 
famine— as  a  political  weapon. 

In  our  frustration  over  recent  interna- 
tional developments,  especially  in  Iran, 
such  emotional  responses  are  pertiaps 
understandable.  But  they  are  alarming 
nonetheless,  and  we  must  reaffirm  our 
Nation's  tradition — broken  only  in  Viet- 
nam— never  to  use  food  as  a  weapon  of 
war  or  politics. 

Over  the  years,  as  chairman  of  the 
former  Subcommittee  on  Refugees,  I 
have  cloedy  followed  what  happens  when 
food  has  been  used  as  a  weapon — and 
the  sights  have  been  appalling.  Ftom 
Biafra  to  Bangladesh,  to  Cambodia  to- 
day, the  landscape  Is  Uttered  with  the 
bodies  of  Innocent  men,  women,  and 
children  iriio  have  starved  to  death  be- 
cause food  was  used  as  a  weapon. 

In  a  hearing  that  I  chaired  last  year  on 
food  needs  in  Indochina,  the  distin- 
guished nutritionist  and  Vice  Chairman 
of  the  President's  Commission  on  Worid 
Hunger,  Dr.  Jean  Mayer— who  was  a 
member  of  a  hlgh-levd  delegation  I 
asked  to  visit  Vietnam— stated  the  case 
best.  Quoting  from  his  testimony  before 
the  Judiciary  Committee  last  August  22. 
Or.  Mayer  stated: 


I  would  like  to— If  I  may— eay  a  very  spe- 
cial word  about  the  food  and  agriculture  sit- 
uation which  sdiiiiis  to  me  that,  over  tbe 
years,  baa  been  not  only  to  tbe  moral  credit 
of  tbe  United  SUtaa  that  we  have  been  the 
bulwark  of  the  world  against  starvatlan  since 
World  War  n,  t  think  It  baa  turned  out  to 
be  very  good,  practical  poUtlca  for  tis  as  waU. 

I  personally  believe  that  it  la  very  much 
to  our  advantage,  as  weU  as  the  right  thing 
to  do,  for  us  to  help  the  Vletnamcac  with 
food  aid  and  with  agricultural  devMop- 
ment. .  . . 

I  think  that  we,  from  an  ethical  viewpoint. 
It  could  be  said  an  Indulging  in  food  inter- 
diction during  the  war  waa  on*  more  q>iaode 
In  a  long  series  of  tragedies  wltereby,  through- 
out the  centuries,  countries  have  tried  to  use 
starvation  as  a  weapon  of  war.  and  it  is  an 
extraordinary  Ineffective  weapon.  It  la  not 
only  an  Indiscriminate  weapon  like  bacterio- 
logical warfare:  It  is  one  that  qtedflcaUy 
discriminates  against  chlldrsn,  against  wom- 
en, against  tbe  elderly.  Adults,  male  and 
female,  nonpregnant,  nonnurslng  females  are 
much  more  resistant  to  dq>rtvatlon.  and.  any- 
way, armed  men  never  starve,  and  whatever 
food  there  Is,  «hey  always  get,  which  was  true 
in  the  Confederate  Army  while  Sherman  was 
burning;  it  was  true  in  the  Ft«nch  Army 
during  the  Ftanoo-Frusslan  War  and  the 
Prussian  siege  of  Paris:  It  was  true  for  the 
Relchwehr  during  tbe  blockade  of  the  central 
powers:  It  was  true  for  the  Bed  Army  In 
Leningrad  during  the  siege;  it  waa  true  for 
the  BlafTan  Army  during  the  war  In  Biafra: 
and  It  was  true  for  the  Vletcong  and  tbe 
North  Vietnamese  Army  wtille  we  were  con- 
ducting crop  destructions  and  crop  Interdlc- 
tlona. 

More  recently.  Mr.  President,  colum- 
nist Stephen  Rosenf  eld  of  the  Washing- 
ton Post,  articulated  as  wdl  the  true  hc»'- 
ror  of  using  food  as  a  weapon  of  war  or 
politics.  I  commend  to  ttie  attention  of 
every  Senator  Mr.  Roeenfeld's  excellent 
article  oa  "The  Policy  of  Famine,"  and 
I  ask  that  it  be  i»1nted  In  the  Racoao. 

His  article  follows: 
(From  the  Washington  Post.  Nov.  38.  197».] 
Tax  PoLicT  or  FAxnn 
(By  Stephen  S.  Boeenfeld) 

This  Thanksgiving  the  big  news  on  the 
Intonatlonal  food  front  U  that  starvation 
U  back  as  a  pretty  weU  accepted  poUtleal 
tactic. 

True,  denying  food  and  Impoatng  mal- 
nutrition, disease  and  death  upon  large 
numbers  of  dvlllaas,  for  a  political  purpose, 
has  never  reaUy  gone  out  of  style.  But  after 
World  War  n,  whlob  did  after  aU  produce 
a  certain  revulsion  against  the  ddlberate 
infUctlon  of  sufftalng  on  massris  of  non- 
combatanta,  there  peilmps  was  a  time  when 
a  cardeealy  boptful  paraon  might  have 
thought  tbe  mold  had  cracked. 

Not  ao.  Tbe  situation  In  CaUbodla.  where 
Vietnam  and  Its  puppet  regime,  with  Sopvlet 
approval,  have  been  forcing  a  surrender-or- 
starve  choice  upon  the  Camhodlaa  people.  Is 
merely  the  most  conq>letunis,  vldous  and 
"suoceaaful"  case.  The  Indoneslana.  wbo  en- 
joy American  patronage,  have  been  dotaag  tt 
Inconspicuously  In  rebellious  Bast  Timor  for 
years.  The  different  partlea  In  the  im«o«1— lit 
war  have  been  doing  It  In  their  vartoos 
fashions,  also  for  years.  Tbe  Nigerians  In 
their  war  against  Biafra,  Ethiopia  In  its 
strug^e  against  saeeaslanlata  .  .  . 

Note  well:  I  am  not  talking  here  about 
simply  using  food  as  a  poUtlcal  canot  or 
stick,  which  Is  oommoo  both  m  the  aqiort 
potldes  of  the  United  Statea  and  In  the  In- 
ternal-distribution  policies  of  many  local 
povemments.  I  am  ♦flklng  about  mllltacy 
operations  aimed  at  driving  farmers  off  the 
land,  destroying  crops  and  seeds,  render- 
ing  fields  uneulttrahle,  denying  reilaf— In 


brief,  operatlona 
of  human  loas  that 

In  tbs  Amort 
of  our  practice,  we  ate  a 
eager  to  feed  tbe  hungry 
out  letting  poUtles  Intrude.  Tet  m  ' 

we  sent  In  Shlpioada  of  toad 
the  lieilih  Mas  "«^  < 
bombing  that  made  eome  part  oC 
necessary.  Oar  reoocd  la  mixad  — ~'g*'  te 
warrant  acme  bnmlltty. 

As  It  happens,  tbe  praetloe  oC  i 
Inflicting    hunger    for   poimcal 
flouriabed  even  aa  tbe,  conquest  oT 
has  been  wlddy  aeoepCsd.  la 
nounoements.  aa  an  Impartant  Int 
g«d. 

It  suggests  a  certain  fatlnze  oC 
tlon  that  ao  little  attentton  bM 
to  the  matter  of  man-made  famine, 
of  good  wlU  have  latxived  bard,  for 
to  ensure  that  governments  would  not  1 
exotic  germs  or 
copulations,  but  the 
mon  threat  of  food  denial  la  IttUe 
The  International  oommunlty  baa 
struggling  to  organise  better  to  oope  wtth 
natural  disasters,  but  the  man-made  disas- 
ter of  enforced  starvation  falls  outside  tbe 
pale. 

Perhaps  It  te  that  the  use  of  food  m  a 
poUtlcal  lever  has  become  ao  ordinary,  as 
legitimised  by  regular  nnicmattod  pracUue. 
that  people — Americans,  m  parUcnlar  dont 
focus  on  tbe  use  of  fbod  as  tbe  ultimate  poUt- 
lcal lever  until  Itis  too  lata,  aa  In  Cambodia. 

An  oft-dted  CIA  study  of  1974  soggsstad 
countering  "oil  or  eeonomlc  atrangulaaon" 
with  "food  Btrangulatton"  and  iiIism  ml 
grandly,  "As  the  custodian  of  tbe  bulk  of  tbe 
world's  exportable  grain,  tbe  UB.  ndgbt  re- 
gain the  primacy  of  world  aflhixs.  .  .  ." 

So  It  te  that  many  Americans  apsak  now 
of  the  desbmbUlty  of  cutting  off  food  eaports 
to  Iran.  A  case  can  be  made  that  a  cutoff 
would  mnely  reduce  tbe  quaUty  of  tbe 
Iranian  diet  and  cause  the  government  prob- 
lems of  contrcd,  witbout  starving  anyone. 
But  Jt  te  a  slippery  slope. 

Tou  might  have  tboogbt  that  tbe  vraad  of 
powerful  modem  weapons  would  b^  prw- 
clnde  starvatlcti  sltuatlona — by  putting  tbe 
means  for  a  knockout  punch  mto  tbe  bands^' 
of  societies  that  otherwise  might  condnet 
their  poUtlcal  disputes  as  protracted  peaaaat 
wars. 

But  the  spread  <a  tbeae  weapoBs  bas  not 
confined  battles  to  aimed  oombataats  on 
battlefields.  The  qMrtt  of  tbe 
giaed  many  popular  csnsea,  and  ; 
to  struggle  on.  It  te  preelaeiy  tbe  dtSealty  of 
routing  out  low-levtf  resistance,  especially  la 
the  countryside,  by  plaaas  and  tanks  tbat 
has  given  food-denial  tactics  tbeir  opsnlng. 

Tlie  civilian  vlctlma  are  ciMtomarlly  r»- 
moved,  by  remotanaas  and  tbe  atarvfa 
cenaorahlp,  from  tbe  news  cjovetage  tbat 
mlg^t  help  the  bumaaltailaa  commualty 
mobniae  the  poUtlcal  community.  Tbe  atarv- 
er'B  troops  often  limit  or  deny  tbe  vleHms 
the  benefits  of  Intematlanal  rtilaf ,  if  it  te 
offered. 

It  has  become  a  cUebC  tbat  we  sboold  aU 
fight  the  "war  on  hunger."  R  sboold  beoons 
the  common  poUtleal  rule  tbat  we  will  allow 
no  one  to  wage  war  by  bungar.  Tbat  would 
be  cause  for  thaak«glvlng.« 


RESOLUTICm  BY  THB  NATIONAL 
AS80CIATK>N  OF  REALTORS  RE- 
OARDINO  IRAN 

•  Mr.  CHDRCH.  Mr.  President,  althoagii 
it  should  be  dear  that  the  overwhrimtng 
majority  of  Americans  support  President 
Carter's  refusal  to  accede  to  the  demands 
of  the  Iranian  terrorists.  I  bdieve  It  Is 
important  to  plaoe  on  record  the  deeply 
hdd  fedlngs  <rf  individual  Americans 
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that  this  country  mut  not  lubmlt  to 
W«i»in*ll .  If  we  do,  thane  never  wUl  be 
an  end  to  It.  and  no  American  will  be 
■afe  anywhere  abroad  In  the  future. 

As  an  exainiile  of  the  many  hundreds 
of  triephone  odls,  letters,  tdetrams  and 
petltlans  which  I  have  received  In  re- 
sponee  to  the  takeover  of  the  American 
gmhassy  In  Tehran.  I  ask  to  have  printed 
In  the  Raooes  a  resolutlOD  proposed  by 
the  Idaho  Assodatkm  of  Realtors  and 
passed  by  the  Natloaal  Association  of 
Realtors  at  their  convention  last  week. 

Tlie  resolutlan  follows: 


ftMrnauoTtaM   VwommaB  bt  thb   Idaho   Asao- 
a*TioM  or  Rbaltoms 

Whtnaa.  Uw  If»tlon«I  AMoeUtton  of  Re*l- 
ton  wpfwnto  740.000  uMmtMn.  and 

Wb>w.  th—  BMinlMn  taav*  «•  m,  teslc 
primlst  tiM  i1(bt  to  own  property  muI  to 
protect  and  dafcnd  tli«t  rifht  of  owncrahlp. 


WlMTMM.  th«  •OT«rel«n  rights  of  tb*  Unltad 
atatM  and  Ite  dtlscna  bav*  baan  vlolatad  by 
tba  takaovar  of  tba  Unltad  SUtaa  Bmbusy 
In  Iran,  and 

Wbaraaa,  tbaaa  dtlxana  ara  being  held  hoa- 
taga  vltb  tbelr  rlghU  and  freedoois  in  Jeop- 
ardy, and 

Wbaraaa,  aeU  of  selsure,  terrorlam  and 
Marfcmall  aacta  aa  tbeaa  erode  the  preatlge  of 
our  nitlon  throughout  the  world 

Now  tbarafora.  be  It  raaolTad.  that  the 
membera  of  the  National  AaaoeUtlon  of  Real- 
toia  call  on  the  Prealdent  of  the  United 
Statea  of  America  to  take  atrong  and  daclalve 
actlona  to  protect  the  rl^ta  and  llTes  of 
United  Statea  cltlaans  and  to  re-eatabllah 
tba  control  at  American  property,  and 

Purthar.  the  membara  of  the  Aaaoclatlon 
do  support  the  Prealdente  acUon  of  dlaeon- 
Unulng  the  Importation  of  Iranian  oU,  and 

Purtber.  urge  that  all  other  actlona  nacaa- 
aary  be  taken  to  bring  swift  aetUement  to 
thla  altuatton  by  freeing  American  boatagea. 
ratumlng  American  property  and  raatortng 
American  prestige  throughout  the  world.* 


BORDER  PATROUCAN  RECEIVES 
MEXICAN  MEDAL 

•  Mr.  HUDDLE8TON.  Mr.  President,  it 
Is  all  too  rare  that  we  hear  about  the 
courageous  and  meritorious  actions  of 
the  oOcers  of  the  Border  Patrol  and  the 
rmmlgratlon  and  Naturalisation  Service. 
Seldom  do  we  hear  about  the  real  serv- 
ices these  oOcen  provide  toe  the  coun- 
try, even  for  Uie  illegal  aliens  they  ap- 
prriiecd.  Border  patrolmen  share  their 
food  with  hungry  illegal  migrants:  they 
provide  vital  ambulance  and  medical 
services  to  cltiaens  on  both  sides  of  the 
border:  and  they  give  help  to  Uterally 
millions  of  Americans  who  cross  our  bor- 
ders eatch  year. 

I  was  quite  pleased  to  see  a  border 
patrolman  given  recognition  for  a  special 
act  of  valor.  Frank  Hopklnson.  a  Miami- 
based  Border  Patrol  oOcer  on  temporary 
assignment  to  the  San  Diego  area,  was 
recently  honored  by  two  Mexican  civic 
organisations  for  saving  a  Mexican  ciU- 
ira  from  drowning  in  the  ocean  off 
TUuana.  Mexico,  on  September  18. 

Risking  his  own  life.  Hopklnson.  30 
jrears  <dd,  swam  through  stnmg  currents 
to  reach  the  man,  who  returned-  to 
Mexico  without  giving  his  name.  The 
Union  D.C.  Uberales  de  Baja  California. 
Mexico,  gave  H<q>klnson  its  highest 
award,  the  Medal  of  Merit.  And  the 


Benito  Juarei  Cultural  Association,  a 
TUuana  civic  group,  also  honored  Hop- 
klnson. 

I  think  the  Senate  should  also  extend 
its  aiH^reciatlon  to  Offlcer  Hopklnson.  and 
his  many  c<dleagueB  in  the  Border  Patrol 
who  are  often  overlooked  for  the  valu- 
able and  humane  services  they  provide.* 


ESTHER  COOPERSMTTH 

•  Mr.  McOOVERN.  Mr.  President,  when 
I  came  to  Washington  as  a  young  Con- 
gressman in  19S6.  one  of  the  first  Wash- 
ington personalities  I  came  to  know  was 
Esther  Coopersmlth.  She  was.  I  was  UAA, 
a  superb  fundraiser.  Bejrond  that,  she 
was  an  indomitable  woman  who  radiated 
Joy  and  enthusiasm  for  life:  never  dis- 
couragement or  apathy. 

With  the  passage  of  time  I  came  to  be 
a  personal  beneficiary  of  her  fundralslng 
skill  for  Democratic  candidates.  I  also 
came  to  know  her  and  her  remarkable 
husband.  Jack,  as  valued  personal 
friends.  Jack  and  Esther  Coopersmlth 
are  two  superb  American  patriots  who 
are  devoted  to  family,  community,  na- 
tion—and to  their  political  party — in  a 
way  that  has  inspired  countless  people. 
The  November  1979  issue  of  the  Wash- 
ington magasine.  Dossier,  carries  a  well- 
conceived  and  well-written  article  about 
Esther  by  Washington  Writer  Dorothy 
Mariu.  The  article  traces  Esther'^  rise, 
first  as  a  fundralslng  expert  and  now  as 
a  UJB.  Representative  to  the  United 
NaUons.  Ms.  Marks  very  Justifiably  iden- 
tifies Esther's  husband.  Jack,  with  his 
patience,  understanding,  and  good 
humor  as  a  crucial  factor  in  Esther's  life 
and  her  effectiveness  as  a  public  figure. 
I  ask  that  the  foUowtaig  article  by  Ms. 
Marks  be  printed  in  the  Rccoso. 
■anoB  OoopnsMrrH 
(By  Dorothy  Marks) 
If  the  hundreds  of  Democratic  polltlclanB 
for  whom  Bsther  Llpeen  Oooperamlth  haa 
held  fundralaera  In  the  peat  30  years  were 
laid  end  to  end.  they  would  probably  fill  the 
rest  hall  of  the  United  Nations  where  she 
now  site  aa  Prealdant  Carter's  appointee  as 
public  member  of  the  U.8.  delegaUon  to  the 
34th  session  of  the  U  Jf .  Assembly. 

Tet.  Bsther  Coopersmlth  believes  It  Is  not 
those  •nnllHons  and  mllllona  of  doHars"  aha 
haa  ralaad  for  the  politicians,  but  the  S3.- 
000.000  fundralslng  project  she  baa  under- 
taken with  lira.  Jehan  Sadat  to  update  the 
shabby  Cairo  M \iseum  which  landed  her  the 
preetlgloiu  three -month  appointment.  It  Is 
an  offloe  filled  In  the  paat  by  Blaanor  Bocae- 
velt.  Adlal  Sterenson,  Daniel  Patrick  Moynl- 
han,  Coratto  Scott  King  and  Shirley  Temple 
Black,  among  others.  "We're  getting  nothing 
but  good  Tlbes  from  the  mu  on  this  appoint- 
ment, you  can  be  aura,"  obeervea  Bran 
DobaUe.  who  heada  the  Prealdent's  ra-elec- 
Uon  effort.  "I'm  delighted  aba's  on  the  Job." 
saya  Vice  Preeldent  Walter  "Prite"  lAmdale. 
a  longtime  friend. 

Bvvybody  ssems  happy,  even  those  on 
Capitol  HUl  who  grumbto  that  the  White 
House  Is  mighty  late  In  getting  around  to 
rewarding  oldllne  Democratic  regulara  and 
not  just  thoaa  loyallate  who  went  for  Carter 
In  the  1078  prtmarlae. 

The  four  Coopersmlth  chUdren,  all  of 
whom  ara  aa  tiuned  on  to  poUtlca  aa  mom, 
delight  In  her  daslgnaUon  aa  "The  Honorable 
Mrs.  Coopersmlth."  So  dose  her  alwaya-aup- 
portlTe  husband,  Jadt.  But  the  subject  of  aU 


the  attention  says:  "What  Impraaeee  me  la 
that  It  Is  the  first  paying  Job  I'ts  had  In  ai 
years." 

Por  the  three  months,  she  Is  being  paid 
on  a  per  diem  baate  at  the  rate  of  SOOXXX)  a 
year.  With  the  Job  cornea  uae  of  a  one-bed- 
room apartment  at  Beakman  Towers,  a  three- 
block  walk  from  the  Assembly.  June  Hech- 
Inger,  whoee  husband,  John,  served  in  the 
position  a  couple  of  years  ago,  deacribes  the 
^Mutmant  as  "genteel  eeedy,"  but  adda  that 
"them's  a  beautlftil  view  of  the  Beat  Rtvar 
If  you  stick  your  head  out  the  bathroom 
window." 

What  Is  responsible  for  Bsther  Cooper- 
smith's  phenomenal  suecees  aa  a  fundralaer? 
Lee  Klmche,  who  heads  H.B.W.'s  Institute  of 
Museum  Services,  has  worked  with  her  on 
projecte  In  years  past.  "Por  one  thing."  she 
explains,  "there's  Jack.  Esther  enjoyed  the 
frulte  of  women's  liberation  long  before  there 
was  a  movement."  Klmche  recalla  traveling 
"all  around  the  country  with  her  In  the  1964 
Lyndon  Johnson  campaign,  helping  her  put 
on  barbecuee  with  Lynda  and  Lud.  We  had 
13  barbecuea  for  2,000  people  in  a  four-month 
period.  WhUe  Bsther  waa  gone.  Jack  Cooper- 
smlth took  care  of  the  smaU  children,  man- 
aged the  houae  and  anootvaged  her  In  every 
way."  Klmche  underllnea  her  point:  "When 
I  came  home,  my  huaband  divorced  me." 

But  Bsther  Coopersmlth's  fundralslng 
technlquee  have  also  contributed  to  her  suc- 
cesses. "Bsther  never  aaks  for  money  directly; 
she  pute  together  an  attractive  package  and 
offera  It.  She  plana  a  dinner  In  an  unusual 
place  or  In  an  Important  private  home,  with 
a  gimmick,  a  theme,  unusual  decor  and,  of 
course.  Important  people  from  the  HIU  to 
add  glamor." 

Jack  Coopersmlth  lete  hla  wife  do  the  talk- 
ing. As  an  expert  In  real  eatate  involving 
gasoline  stations,  he  has  smsiseil  a  smaU 
fortune,  working  at  a  rolltop  desk  In  the 
same  tiny  one-room  office  he  found  when  be 
({Ot  out  of  the  service  In  IMS.  His  one  per- 
sonal Indulgence:  every  day,  at  3:30  pjn., 
he  takea  off  for  the  new  gym  at  Oeorge 
Washington  University  to  play  raoquetbaU. 
Then  be  shops  for  the  houss  and  heada  home 
to  deal  with  the  houaekeeper  If  hU  wife  U 
busy. 

Bvery  few  months,  he  persuadea  her  to 
take  off  for  the  Golden  Door  or  some  other 
posh  spa  for  reat  and  reducing.  "Cheeae 
and  cbocolatee  are  my  downfall."  she  con- 
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Several  years  ago,  the  Cooperamltha  moved 
from  a  modest  home  In  Chevy  Cbaae  to  a 
large  houae  on  Pox  Meadow  Road  In  Potomac 
which  had  belonged  to  Bep.  Don  Bdwarda  of 
California.  It  came  complete  with  a  pool 
and  tennis  coiirt  on  five  aeraa  and,  although 
neither  parent  swims  much  or  plays  ten- 
nU  at  all,  their  home  haa  provMad  a  won- 
derful outlet  for  the  children  aa  weU  aa 
a  great  place  for  the  kind  of  large  party 
Esther  likes  to  put  on. 

In  recent  years,  she  haa  used  It  to  enter- 
tain Russians  here  on  an  exchange  pro- 
gram, a  bualnees-orlented  group  from  the 
People's  Republic  of  China,  tennla  atan 
In  the  Evening  Star  tournament  and  Polgar 
Library  patrons.  Recent  guaate  were  Am- 
^assador  and  Mrs.  Bvron  of  Israel,  whom  aha 
greeted  along  with  her  co-hoataaa  Mary  John- 
ston (wife  of  Sen.  Bennett  Johnston  at 
Louisiana) ,  who  bad  been  with  her  on  that 
first  trip  to  Bgypt,  Jordan  and  laraal. 

Bsther  Coopersmlth  Is  proud  of  the  fact 
she  arranged  for  Mrs.  Begin  and  Mra.  Sa- 
dat's first  meeting  at  the  Chlldran'a  Muaaum 
here.  She  haa  worked  doaaly  on  the  museum 
with  Nan  Powell  and  Nancy  Moore.  She  en- 
tertained at  a  party  In  her  home  both  the 
Israeli  and  Bgyptlan  Joumallste  oovarlag  the 
signing  of  the  peace  treaty  aoocrds  at  the 
White  House.  Typically,  at  thssa  partlaa  she 
takaa  centerstage  and  publldy  Introducaa 


every  guest.  Jack,  meanwhile,  has  taken  care 
of  the  arrangemente  and  stocked  the  bar. 
Esther,  herself,  doesn't  drink  and  has  been 
known  to  forget  all  about  the  liquor  for  the 
party. 

The  Sunday  she  took  off  for  her  new  Job, 
she  held  a  brunch  for  200  to  greet  Peter 
Kelly,  the  new  treasurer  of  the  Democratic 
National  Committee.  She  Is  on  the  executive 
committee  of  the  D.N.C.  finance  committee 
and  aerres  as  treasurer  for  the  Women's 
CongrMslonal  Caucus.  Her  ties  to  the  White 
House  have  now  become  doee  and  ahe  has 
talked  to  Rosalynn  Carter  about  helping  In 
the  re-election  campaign. 

AuAtrian-bom  Ina  OInsburg,  the  epitome 
of  Oeontetown  chic  and  no  mean  fundraiser 
herself,  hsa  become  a  great  admirer  of 
Coopersmlth.  "I  know  we  are  an  unlikely 
couple,  but  we've  become  great  friends.  We 
got  to  know  each  other  when  I  let  my  houae 
be  used  for  a  dinner  for  Claiborne  Pell  and 
then  again  for  Prank  Church.  And  I  per- 
suaded Roger  Stevens  to  let  her  use  his  home 
for  a  dinner  for  Alan  Cranston.  Do  you  know, 
the  very  next  night  she  put  on  a  Chinese 
buffet  for  Oaylord  Nelson  at  Bob  Strauss' 
Watergate  apartment?" 

Having  also  observed  Coopersmlth  In  ac- 
tion In  her  Egyptian  Museum  fundralslng, 
Ina  Olnaburg  notes  that  "Jehan  Sadat  has 
absolute  confidence  In  her.  I  was  one  of  a 
group  of  18  people  she  took  to  Cairo  to  get 
Interested  In  the  museum.  Some  of  us  went 
on  with  her  to  Jordan  and  Israel  and  our  re- 
ception there  was  great,  too." 

OInsburg  recalls  with  amusement  the 
luncheon  Coopeiamlth  hoeted  at  the  Pair- 
fax  Hotel  to  raise  fxmds  for  the  museimi.  One 
unusiuU  result  waa  that  Bernard  Goldstein 
of  Boudierie  Barnard  was  persuaded  to  con- 
tribute 826,000  worth  of  IsraeU  Bonda  for  the 
project. 

The  Wisconsin  farm  girl,  daughter  of  Jew- 
ish Immigrant  parenta,  haa  oome  a  long  way, 
baby,  and  Esther  Coopersmlth  Is  the  first  to' 
admit  It.  But  the  transformation  haa  been 
due,  not  to  luck  or  fate,  but  to  her  own  vlalon 
and  planning.  "When  I  was  17,  I  dedded 
money  and  money-raising  were  where  the 
power  Is.  I've  carved  out  a  nidie  for  myself 
In  thla  role  and  I'm  happy  with  It." 

What  lies  ahead?  In  March,  she'll  be  tak- 
ing another  group  to  Bgypt — at  a  price — to 
have  tea  with  Mrs.  Sadat  and  see  the  opening 
of  the  temples  saved  In  the  fioodlng  of  the 
Aswan  Dam  at  Phllea.  She  Is  planning  fund- 
raisers In  the  spring  for  Alan  Cranston  and 
young  Chris  Dodd  (son  of  the  late  Sen.  Tom 
Dodd) .  who  Is  running  for  a  House  seat  from 
Connecticut.  When  Mrs.  Sadat  returns,  the 
two  of  them  win  try  to  arrange  "Thank  you. 
King  Tut"  Balls  In  the  seven  U.S.  dtles  which 
boated  the  Tut  exhibit. 

Early  on  In  the  Carter  admlnlstratl<«, 
there  waa  talk  that  she  would  be  offered  the 
ambassadorship  to  New  Zealand,  but  nothing 
ever  came  of  It.  There  could  still  be  such  an 
appointment  In  her  future.  Bsther  Cooper- 
smlth Is  fully  aware  that  Shirley  Temple 
Black  went  on  ftom  her  three-month  as- 
signment at  the  UJT.  to  become  ambasaador 
to  Ghana  and  then  chief  of  protocol.^ 


NOMINATION  OF  ANGIER  BIDDLE 
DUKE  AS  AMBASSADOR  TO 
MOROCCO 

•  Mr.  MORGAN.  Mr.  President.  Angler 
Biddle  Duke  has  been  nominated  by  the 
President  and  approved  by  the  Senate 
for  the  position  of  Ambassador  to  Moroc- 
co. Although  Mr.  Duke  was  bom  in  New 
York,  his  North  Carolina  roots  are  deep 
ard  enduring.  At  present,  he  is  presi- 
dent of  the  National  Committee  on 
American  Foreign  Policy,  Inc.  This  is 
only  the  most  recent  in  a  long  line  of 
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positions  that  has  prepared  him  for  the 
important  ixwition  as  Ambassador  to 
Morocco. 

Mr.  Duke  was  educated  at  Tale  Uni- 
versity and  since  then  has  received  sev- 
eral honorary  degrees.  During  World 
War  n.  he  served  in  the  UB.  Air  Corps, 
as  It  was  then  known,  and  achieved  the 
rank  of  major. 

His  experience  has  been  both  in  the 
private  sector  and  with  the  Government. 
In  both  areas  he  has  shown  a  marked 
interest  in  the  problems  of  humanity — 
he  was  president  of  the  International 
Rescue  Committee,  vice  president  of 
CARE,  and  is  presently  chairman  of  the 
New  York  State  Coimcil  on  Ethnic  Af- 
fairs. 

More  germane  to  this  nomination,  Mr. 
I>uke  has  held  a  succession  of  diplomatic 
positions,  beginning  in  1939  with  his  ap- 
pointment as  Second  Secretary  and 
Consul  in  Buenos  Aires  and  including 
Ambassador  to  El  Salvador  (1952-53). 
Ambassador  to  Spain  (1965-68),  and 
Ambassador  to  Denmark  (1968-69).  He 
was  Chief  of  Protocol  for  the  White 
House  with  personal  rank  of  Ambassador 
from  1961  to  1965  and  again  in  1968.  His 
experience  in  the  diplomatic  world  has 
served  admirably  to  prepare  him  for  the 
post  for  which  he  has  been  nominated. 

In  addition,  BCr.  Duke  is  fiuent  in 
Spanish  and  French,  the  latter  being 
especially  important  in  hanriiing  his  po- 
sition in  Morocco,  a  former  French 
colony. 

At  a  time  in  our  history  when  our 
image  is  threatened  in  some  areas  of  the 
world.  Mr.  Duke  brings  wide  experience 
and  a  compassion  for  humanity  to  an 
Ambassadorship  in  a  sensitive  part  of  the 
world.  I  think  that  we  are  fortunate  to 
have  such  a  well-qualified  man  to  fill  this 
position  as  Ambassador  to  BCorocco.* 


HEARING  TRANSCRIPr  REPRODUC- 
TIONS BY  SERVICE  DEPARTMENT 

•  Mr.  PELL.  Mr.  President,  as  chair- 
man of  the  Committee  on  Rules  and 
Administrati<m.  I  wish  to  call  attention 
to  a  new  service  now  available  from  the 
Senate  So'vloe  Department  which  ^rlll 
savQ  money  for  the  Senate  while  assist- 
ing committees  in  the  i»eparation  of 
hearing  transcripts. 

Last  year,  the  Senate  paid  over  $50,000 
to  outside  sources  to  prqwre  the  addi- 
tional copies  of  transcripts  needed  for 
distribution  to  agencies  and  outside  wit- 
nesses for  review  and  correction.  About 
a  year  ago.  our  distinguished  President 
pro  tempore  and  chairman  of  the  Appro- 
priations Committee,  Senator  Maghuson. 
asked  if  copies  needed  by  his  committee 
could  be  produced  In  the  Service  De- 
partment. Responding  in  his  accustomed 
cooperative  manner,  the  Sergeant  at 
Aims.  Mr.  Hoffmann,  had  the  Service 
Department  undertake  this  work  on  a 
trial  basis  for  several  m<mths.  He  has 
now  reported  that  his  staff  can  perfwm 
the  jrqrtc  for  about  one-fifth  of  the  cost 
of  outside  service.  That  the  Senate  will 
be  able  to  realise  a  saving  of  approxi- 
mately $40,000  a  year  if  all  committees 
avaU  themselves  of  this  service. 

I  want  to  thank  Samtor  Macnuson 
for  his  exodlent  suggestion  and  Mr. 


Hoffmann  for  hk  splendid  cooperation 
in  making  this  possible. 

An  anmwmcement  rtesrrihing  this 
service  in  greater  detail  may  be  obtained 
from  the  Serrloe  Depaitment.* 


PRELIMINARY  NOTinCATION 
PROPOSED  ARMS  SALSB 

•  Mr.  CHURCH.  Mr.  President,  aeetlan 
36(b>  of  the  Arms  Export  Contnl  Act  re- 
quires that  congress  receive  advance 
noUflcatlan  xA  proposed  arms  sales  under 
that  act  in  excess  of  $25  mllUan,  or  in  the 
case  of  major  dtf enae  equipment  as  de- 
fined hi  the  act,  those  in  esceas  of  $7  obII- 
Ilon.  Upon  receipt  <rf  such  notifleatkat 
the  Congress  has  30  calendar  days  during 
i^lch  the  sale  may  be  prohibited  by 
means  oi  a  concurrent  resotutlaa.  llie 
provision  stipulates  that.  In  the  Senate, 
the  notification  of  proposed  sale  diall  be 
sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

Pursuant  to  an  Informal  understand- 
ing, the  Department  <rf  Defense  has 
agreed  to  provide  the  committee  with  a 
prdlminary  notlfleatlon  20  days  before 
transmittal  of  the  ofllcial  notlflcatfam. 
The  official  nottflcatlan  win  be  printed 
in  the  RacoBo  in  accordance  with  pre- 
vious iMractloe. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  two  such  notiflcatians  were  re- 
ceived on  November  19, 1979. 

Intoested  Senators  may  Inquire  as  to 
the  details  of  these  prdhnlnary  noti- 
fications at  the  offices  of  the  Committee 
on  Foreign  Relations,  room  S-116  m  the 
CapltdL 

Ttie  notlfieatlan  foDowa: 


WaaMngton.  D.C..  November  It,  1879. 
In  reply  rafW  to:  I-80«7/19et. 
Dr.  Ham  BnnnamnE, 

PnfeMsloiua  Stat  Memlier,  CemnUttm  ea 
Foreign  ReUMona,  VS.  Senmte.  Waah- 
ington.  D.C. 
Dbak  Da.   BnmnmjK:    By  letter  dated 
18  Pebmary  1978.  the  Dbeetor.  Oettaas  Saen- 
rtty  Aaalstance  Agency,  Indicated  that  yon 
would  be  advlaed  of  poastble  traaaiultlala  to 
Congress  of  Informatlan  aa  requlrad  by  8ae- 
tlon  36(b)  of  the  Arms  Export  Oontral  Aet. 
At  the  Instruction  of  the  Department  at 
Stete,  I  wish  to  provide  the  following  ad- 
vance notlfleatlon. 

The  Department  of  State  la  cooaMering  aa 
offer  to  a  Middle  Bast  country  tentatively 
estimated  Ito  coat  In  exoaas  of  838  mlTHnw 
Slnoerdy, 


Lieutenant  Oeneral,  USA,  Dtneter.  Da- 
fenae  Seewrtty  Aaalatanee  Agemeg. 


WaaKtmitom,  D.C..  Woeember  ft,  197*. 
Tn  reply  lettor  to :  I-«9I8/79et 
Dr.  Halts  Bnnmnnjx, 

Pro/et«foiM{  Stag  Jfember.  CammUtaa  on 
Foreign  tUlatktna,  VJS.  Semmta.  Wasa- 
tngton,  D.C. 

Dkab  Da.  BntMSMBux:  By  lettar  dated 
18  Pebruary  1976,  the  DIzaetar.  Defense  Saen- 
rity  Assistance  Agency,  Indicated  that  yon 
would  be  advlaed  at  poawlhle  transmittals  to 
Congress  of  Information  aa  raqnliad  by  Bas- 
tion 3e(b)  of  the  Arms  Bsport  Omtral  Aet. 
At  the  Instruction  of  the  Department  of 
Stete.  T  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  Stete  la  ocnaldeitng  an 
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offar  to  ft  Ifaar  iMtarii  oountrj  tentattvalj 
—tliMfrt  to  ooat  In  noam  of  $U  mnUoa. 
Siaovily, 


IteMtciMHK  o«iMf«l,  USA,  Dtrtetor,  Dt- 
/•HM  Meivtty  JMtotaiiec  Agtmeg^ 


ORDER  HOLOINO  HJl.  3343  AND  HJl. 
5648  AT  THE  DBSK 

Ifr.  ROBERT  C.  BTRD.  Mr.  Prwidait. 
X  aik  unaalnuMH  conaent  that  message* 
from  the  House  on  HJl.  3343  amd  HJt 
5645.  both  of  which  are  District  of  Co- 
lumbia measures,  be  held  at  the  desk 
pending  further  dtepoattloa 

Mr.  trilSVENS.  There  is  no  obJeoCiOD 
to  that  procedure. 

The  PRBBIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL 
TOMORROW 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  oMisent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  11:30 
ajn.  tomorrow. 

TbB  FRESnsafQ  OFFICER.  Without 
objection,  it  is  so  otlered. 

(Later  the  following  occurred:) 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
Z  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  13  noon  tomorrow. 

■nie  PRE81DINO  OFPICEK.  Without 
objection,  it  is  so  ordered. 


LBQISLATIVE  PROCEDURE  FOR 
TOMORROW 

Mr.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent, upon  the  completion  of  the  recog- 
nition of  the  two  leaders  or  their  des- 
ignees under  the  standing  order,  I  ask 
unanimous  consent  that  the  Senate  then 
go  into  executive  session  to  consider  the 
treaties  that  were  ordered  for  tomonow; 
and  upon  the  disposition  of  thoae  treaties 
that  the  Senate  go  back  into  legislative 
•esalan.  at  which  time  the  Senate  then 
would  resume  consideration  of  the  wlnd- 
faU  praflt  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


FROCHIAM 


Mr.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent, tomorrow  the  Senate  will  convene 
at  13  noon.  After  the  leaders  are  recog- 
nised under  the  standing  order,  the 
Senate  win  go  into  executive  session  for 
not  to  exceed  30  minutes  for  debate  on 
Calendar  Orders  No.  13  and  13  on  the 
Executive  Calendar,  the  extradition 
treaty  with  Finland,  and  the  extradi- 
tion treaty  with  the  Federal  Republic 
of  Oemany.  respectively. 

A  roJlcall  vote  has  been  already  or- 
dered, on  those  two  treaties,  en  bloc, 
niat  ndleaU  vote  then  would  occur  at 
•bout  13:30  tomorrow. 

U^on  the  disposition  of  the  two  trea- 
ties, the  Senate  will  return  to  its  con- 
•tderatlon  of  the  wlndfaU  praflt  tax  bill, 
at  which  time  the  pending  question  will 
be  on  the  adoption  of  the  amendment  by 
Mr.  BiABUT  tai  the  second  degree  to  the 


amendment  in  the  first  degree  offered 
by  Mr.  Braolst. 

Rollcall  votes  are  ordered  thereon,  and 
there  will  be  rollcall  votes  throughout  the 
afternoon. 

The  leadership  anticipates  resolving 
that  question  on  tomorrow,  with  the  hope 
it  would  not  delay  the  Senate  too  long, 
and  that  other  rollcall  votes  could  then 
follow  on  other  amendments. 


RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move.  In  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  13  noon 
tomorrow. 

The  motion  was  agreed  to:  and  at  7 :  18 
p.m.,  the  Senate  recessed  until  Thursday, 
November  39,  1979,  at  13  o'clock  meri- 
dian. 


NOMINATIONS 


by 


Executive    nominations    received 
the  Senate  November  28,  1979: 
DtrueruKtn  or  Dsmcu 

Togo  D.  West.  Jr..  of  the  District  of  Col- 
umbia, to  be  Oenerftl  Counsel  of  the  Depart- 
ment of  Defense,  vice  Desnne  C.  Slemer. 
resigned. 

Natiokal  L«aom  Rnjmom  Boabd 
Winum  A.  Lubbers,  of  Mftrylsnd.  to  be 
Oenentl  Counsel  of  the  Nationsl  Labor  Re- 
lations Board  for  a  term  of  4  years,  vice  John 
StUes  Irving.  Jr.,  resigned. 

n.8.  ImSUTATIOIf  AI,   TIAOK  COMMXSnOK 

The  following-named  persons  to  be  Item- 
hers  of  the  United  States  International 
Trade  Commission  for  the  terms  Indicated: 

For  the  remainder  of  the  term  explTlng 
June  18.  1980: 

Robert  B.  Baldwin,  of  Wisconsin,  vice 
Italo  H.  Ablondl.  resigned. 

For  the  term  expiring  December  18.  1088: 

Michael  J.  Calhoun,  of  the  DUtrlct  of 
Colombia,  vice  Joseph  O.  Parker,  term  expir- 
ing. 

In  Tm  Coast  Ovum 

The  following  Regular  officers  of  the  U.8. 
Coast  Ouard  for  promoUon  to  the  grade  of 
commander: 


Lawrenss  U.  SehlUlng 
WUllam  P.  Ruber 
Sperry  C.  Storm 
Robert  R.  Dudley 
James  R.  Ferguson 
Dennis  L.  Ubrrlssey 
Kipling  K.  Oraaslt 
Thomas  R. 

Pennington 
David  8.  Smith 
John  F.  Roeber.  Jr. 
Anthony  R.  Adams 
Richard  R. 

MacDonald 
Joseph  P.  Coleman 
Andrew  T.  Roraey 
Joseph  M.  Roeen 
Francis  J.  Wright,  Jr. 
CarlH.  Fsaroe 
Rleliard  F.  Ruhe.  Jr. 
Robert  W. 

Christiansen 
Robert  L.  Storeh,  Jr. 
Robert  W.  SnoMe 
James  O.  Alexander 
Donald  J.  Orson 
Richard  A.  Bundy 
Thomas  R.  Robinson 
Keith  K.  mebOls 
rtharles  J.  Robinson 
WailaeeS. 

Wortblneton 


Robbln  F.  Krause 
BuKene  K.  Johnson 
WUllam  Schorr 
Raymond  V.  Clrdrelll 
Ronald  K.  Frits 
Anthony  J.  Petttt 
Rblmae  U.  DUUan 
Rftrry  D.  Hamilton 
Walter  N.  Smith 
Ulebaal  D. 

Rendrlckson 
Ralph  F.  Luts 
OsOTReD.  Davis 
James  B.  Kenney 
Bverett  A.  Htiwe 
Tarry  K.  Lewark 
Patrteic  A.  Wandt 
James  P.  Sutherland 
Roland  R.  Bomthtoo 
BUly  R.  Baldwin 
Charles  R.  Rkvnen 
Worman  B.  King 
Peter  B.  Prlndle 
Arthur  D.  Roepe 
PhUtbert  B.  Alrau 
David  A.  darter 
Armand  L.  Ohapeau 
Fr^deHckK. 

PftttCTMU 

.ToeeDh  F.  Oan 
RIHv  R.  Warrea 
Stanley  ■.  Burgess 


Terry  D.  Baerhsm 
Harold  C. 

McClelland.  Jr. 
Robert  W.  Cathey 
Duncan  P.  Johnson 
Joseph  J. 

McClelland,  Jr. 
Daniel  B.  Struck 
John  B.  WlUlams 
Frederick  N.  Oalllen 
Richard  R. 

Cottlnghan 
Ronald  L.  Blake 
Jack  K.  SUce 
Robert  A.  Melvln  m 
John  H.  Hanna  III 
Rarold  B.  MUlan.  Jr. 
John  C.  Maxham 
John  F.  Mllbrand 
DennU  J.  Shaw.  Jr. 
Michael  C.  Oraoe 
Richard  B.  Peyser 
Thomas  M.  Dunn 
Joseph  R.  Hoosty 
Robert  8.  Duncan.  Jr. 
John  C.  Oaraey.  Jr. 
Thomas  R.  Dickey 
Kenneth  B.  Williams 
Bdward  A.  Hemstreet 
WUllam  K.  May 
Harry  R.  Dudley 
JoeeB.  Rodrlgues 
Oary  B.  Johnson 
Nesblt  C.  Lofton 
Jerald  H.  Reins 


Donnle  D.  Polk 
Jonathon  CoUom 
Harry  W.  Tiffany 
WUllam  H. 

Stockton  n 
Benjamin  M. 

ChUweU in 
Kenneth  J.  AUlngton 
John  O.  Busavage 
Donald  H.  Vanllaw 
Cullls  L.  Bblub 
tmrrr  O.  Bvane 
WUllam  &  Ortowold 
Soger  O.Love 
David  I.  Seott 
Frank  M.  Readlnger. 

Jr. 
WUllam  P.  Wolfe 
LarryJ.  Balok 
PhlUp  BUIa 
Colon  P.  Butler 
Stanley  J.  Spurgeon 
Charles  O.  HUl,  Jr. 
Anthony  C.  Alejandro 
John  B.  Shkor 
Joeeph  O.  Bernard 
Stanley  Wlasioir 
Brlc  J.  Staut 
Dennis  R.  Frisaei 
Douglas  W.  Crowell 
John  R.  fwtoa 
Douglas  F.  Oehrlng 
Bdward  J.  Barrett 
Barl  A.  Blaaton 
Henry  D.  Jaeoby 


Ik  the  CoAcr  Ooaid 

The  following  officers  of  the  VS.  Coast 
Ouard  for  promotion  to  the  grade  of  lieu- 
tenant commander: 


WUllam  F.  Nettel 
John  A.  Mcgough 
Michael  L.  KeUy 
Duane  I.  Preeton 
Paul  J.  McClendon 
William  B.  Pitt.  Jr. 
Craig  F.  Blaenbels 
Stanley  L.  Renneker 
Rlchaid  C.  Barlow 


Christopher  L. 

Orsgory 
Brian  W.  Hadler 
Richard  J.  Davison 
James  O.  Force  in 
John  A.  Unsleker 
Stephen  J.  Wehner 
Robert  O.  Rameay 
Robert  D.  Amett 


Latirence  P.  Mlnott.  Jr.  Jeffrey  T.  Peck 


Curtis  J.  Crumpley 
Leo  M.  Kenney 
John  O.  Koteekl 
Bllsabeth  M.  Karr 
Thomas  W.  Pearson. 

Jr. 
Stephen  T.  Helvlg 
Douglas  C.  PhlUlps 
Peter  C.  Oleen 
Andrew  Malenkl  m 
Albert  J.  BaboH 
Thomas  W.  Purtell 
Robert  J.  VoUbrecht 


Barry  C.CapMI 
James  M.  Harrlaon 
Thomas  C.  Booth  m 
WUllam  J.  Chang 
JohnC.  Duseb 
John  R.  McBl  wain 
Paul  J.  Larson 
Henry  W.  Motekaltls 
Harvey  J.  Langbolts 
Thomas  L.  Laguardla 
PhUlp  K.  Chase 
BruoePlckard 
Thomas  R.  Walsh 


TheophUus  Monls  in   Robert  B.  BUard 


Paul  T.  Pelaer 


Anthony  Regalbuto 


Lawrence  M.  Jasmann  Rlehard  C.  WIsger 


John  P.  Bamstein 
Paul  K.  Wothmann 
Michael  R.  Adams 
Timothy  O.  Balunls 
Jamee  H.  Davis 
Jerome  W.  Thomas 
Klaus  Adle 
CarroU  H.  HOlst.  Jr. 
Richard  B.  Schmidt 
Alfrsd  P.  Rowland 
Jamee  B.  Cain 
Michael  T.  Bbeihardt 
Stanley  B.  Lehman  n 
John  L.  Sptague  m 
Thomas  F.  Weber 
Richard  L.  Harvey 
Chrlstophsr  A.  Klefer 
OUbert  O.  Montoya 
Roy  C.  Lewis,  Jt. 
WUllam  F.  Landry 
WUllam  Dorter 
David  L.  Oleen 
Robert  S.Maaa 
Richard  W.  HsilMrt 


John  H.  Johnson  m 
Charles  B.  Slbrs 
Joseph  O.  MUo 
Robert  H.  Tralnor 
Kenneth  P.  Rothhaar 
Alan  8.  OraoewakI 
Jamee  T.Claike 
Charles  D.  Wurster 
Ronald  R.  ftasler 
Thomas  M.  OemmeU 

m 

Joeeph  F.  Tucker  m 
Roger  W.  Couraey 
Charlea  D.  Pike 
Charles  O.  Beck 
JOhnP.  WIsee 
John  T.  Orehard 
Peter  A.  Tebeao 
Patd  H.  MUlewleh 
Donald  C.  OatlMr 
OordoD  D.  Marsh 
Stewart  I.  Marsh.  Jr. 
Stephen  O.  Ploeaaj 
Rlebard  V.  Harding 
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Michael  A.  Leone.  Jr. 

Ronald  F.  SUva 

Daniel  E.  Kalletta 

Robert  W.  OuUck 

Jay  E.  Taylor 

Larry  M.  WUson 

Wayne  E.  Verry 

Stanley  J.  Norman 

Charles  H.  King 

Laurance  H.  Howell 

John  O.  Hersh 

William  J.  Inmon 

Henry  P.  Libuda 

Edward  F.  Murphy 

Gregory  S.  Cope 

Larry  H.  Olbson 

David  E.  Henrlckson 

Bruce  W.  Platz.  Jr. 

Gerald  G.  Kokoe 

James  R.  Rlesz 

Samuel  R.  Hardman, 
Jr. 

Carl  A.  Swedberg 

WUllam  E.  Willis 

Richard  E.  Cox 

Patrick  A.  Turlo 

Ralph  D.  Lewis 

David  J.  Ramsey.  Jr. 
Robert  C.  Foley 
Jonathan  K.  Waldron 
Michael  A.  Conway 
Charles  S.  Harris 
Wynn  O.  Harper 
Tony  E.  Hart 
Kenneth  R.  Mass 
Thomas  J.  Marhevko 
Thad  W.  Allen 
Dennis  W.  Cleaveland 
James  A.  Sylvester 
James  A.  Brokenlk 
Carl  R.  Schranun.  Jr. 
Albert  F.  Sganga 
Paul  D.  Barlow 
Fred  S.  Fox 
Robert  J.  Camucclo 
Gregory  D.  Muccl 
Richard  X.  Bngdahl 
Anthony  Bordlerl,  Jr. 
David  J.  UbeU 
Steven  J.  ComeU 
Brian  T.  Kingsbury 
Donald  T.  Wetters 
PbUlp  C.  VoUc 
Richard  C.  Basse.  Jr. 
Bradley  R.  Troth 
Henry  R.  Pmlomskl 
John  M.  Smith 
James  B.  Willis 
John  K.  Roberts 

XirnnAaiCT 

The  following-named  officers  for  promo- 
tion In  the  Reserve  of  the  Army  of  the 
United  States,  imder  the  provisions  of  title 
10.  U.S.C.,  sections  3383  and  3370: 

AKMT   PKOMOnOM   LXST 

To  be  colonel 
Ohambers.  Charles  B..  313-33-.{ieia. 
Oontreras-Feralta,  Bias,  5gl-«4-gl8i. 
OiUlum.  David  A..  411-48-6318. 
Danner.  Alfred  J..  080-32-0193. 
Darling.  Allan  L..  314-a8-MlI. 
Delano,  Bdward  B..  578-84-0813. 
Devlne,  Jamas  F.,  318-80-1874. 
Dunbar,  Ralph  B.,  379-30-3308. 
Foaler.  Richard  K..  a0ft-38-84Se. 
Oallo.  Angelo  A.,  154-34-1113. 
Hairston.  Walter  A.,  244-30-7333. 
Hale.  Ronald  B.,  439-84-8037. 
Heraog.  Robert  P.,  088-23-0641. 
Houston,  WendeU  M..  347-88-7338. 
Hudak,  Oeorge.  488-83-8388. 
Himt,  Keith  J..  838  38  2988. 
Jonee,  Leroy  Jr.,  349  54  8535. 
Kane.  John  J.,  1SS-S4-87S5. 
Lohrens.  Leandsr  J.,  SOfr-38-8490. 
Mann.  Fred.  450-48-8509. 
Myers.  Ronald  R..  390-80-1 169. 
Kaarlne.  Robert  J..  090-33-8761. 
Partington.  Richard.  683-80-0801. 


PhUlp  J.  Cappel 
Charles  E.  Bills 
Bruce  E.  Lee 
Alan  R.  Dujenskl 
Robin  A.  Wendt 
James  R.  McGulnnes. 

Jr. 
Albert  A.  Joens 
Donald  E.  Estes 
Donald  P.  Montoro 
Marlon  T.  Woodward. 

Jr. 
Richard  F.  Carlson 
Robert  V.  Diaz 
David  B.  Pascoe 
WUllam  R.  Schlelch 
Perry  W.  Campbell 
Robert  N.  Ztmmer 
Robert  E.  Carmen 
Milton  D.  Moore.  Jr. 
Frederick  F.  Lleder. 

Jr. 
Roger  D.  Holmes 
WiUlam  T.  Koran 
Harold  B.  Morton 
Bdward  J.  Park 
Joseph  H.  Thompson. 

Jr. 
Charles  T.  Winfrey 
Clyde  R.  Keller,  Jr. 
John  O.  Wltherspoon 
Alvln  A.  Sarra,  Jr. 
John  D.  Leslie,  in 
James  R.  Nagle.  n 
Kenneth  I.  Johnson 
Albert  C.  MuccUU.  Jr. 
John  D.  Llndgren 
Scott  H.  Smith 
Dennis  C.  Boeso 
WUllam  A.  Melman. 

Jr. 
Raymond  E.  Mattson 
Michael  A.  Wade 
Gregory  N.  Yaroch 
Gregg  W.  Sutton 
Paul  C.  Golden 
mchael  W. 

Mastenbrook 
Joeeph  F.  Mlante 
WUllam  J.  Gamble 
Joeeph  T.  Kuchin 
Timothy  J.  Flanagan 
Jowtph  J.  Pontana 
Norman  S.  Porter 
Ottls  B.  Jones.  Jr. 
Leon  D.  HoweU.  Jr. 
WUllam  J.  Wilkinson. 

m 


Pfleghardt.  Robert  J..  133-38-0449. 
Relther.  Robert.  384  24  0099. 
Schofleld.  Elvln  J.,  462-63-6599. 
SeUers.  Ernest  C.  435-48-3614. 
Smith.  FrancU  C.  249  30  4827. 
Stonlsch,  Jerry  A.,  367-30-2513. 
Strahan.  Lyle  L..  389-86-8373. 
Thorn,  Bernard  H..  330-40-8806. 
White.  James  M..  240-44-3367. 
Wlegand.  Francis  P..  125-20-9072. 
Wong.  Robert  L..  036-22-7065. 
Zimmerman,  Robert  J.,  448-84-2678. 

CHAPLAIN 

To  he  colonel 
Bonner.  William  P..  252-44-8662. 
ABMT  Nimsx  COIPS 

To  be  colonel 
Andrews.  Charles  E..  084-24-0932. 
AntlUa.  BeUy  J.,  466-41-7980. 
Benway,  PauU  K.,  243-44-3389. 
Bourne.  Olga  C.  109-30-6387. 
Chin.  LUy  J..  567-36-3821. 
Christ,  Unda  N..  135-24-2825. 
Condlloro.  Angela  R..  101-28-6431. 
DaWs.  Louis  W.,  470-20-1809. 
Donahue.  WiUlam  W.,  205-15-2089. 
Duckworth,  Margaret.  419-24-2309. 
Fee.  Dorthea  L.,  233-42-5622. 
Finn,  Elizabeth  P.,  022-22-6328. 
Pugowskl,  Helen  T..  095-16-8681. 
Gaudes.  Flora  A..  013-12-1950. 
Oretenhart.  L.  F..  397-16-2835. 
Istvan,  Dorothy  E.,  196-22-5763. 
Jaeger,  Robert  J.,  318-26-5334. 
EConz,  Amalia  A..  396-lg-8429. 
LesUe.  Martha  J..  425-58-7207. 
McQuUlan,  C.  219-40^7282. 
MlkuUc.  Mary  A.,  543-22-3930. 
Sdcchltano,  C.  E..  190-18-4183. 
ScovUle,  Beverly  V.,  085-24-0559. 
SuUlvan.  Gerald  E..  390-22-9700. 
Throwe,  Gerald  J..  040-24-3101. 

DENTAI.  COBP8 

To  be  colonel 
BUllngsl^,  AudeU,  433-01-6325. 
Bruner,  Hugh  H.,  Jr.,  511-40-4830. 
Clark,  Donald  E.,  511-16-7083. 
Crocxett.  Herbert  A.,  414-60-1576. 
Dixon.  Richard  L.,  411-64-4506. 
Duke,  Jamas  T..  430-14-7044. 
Harris,  William  £..  244-36-5561. 
Hembree,  John  H.,  Jr.,  410-56-3874. 
Ix>wiy,  Van  L.,  538-30-4663. 
Lude,  J(Hm  C,  273-36-4001. 
Lynn.  Benjamin  Z..  141-14-9191. 
MarshaU,  Kenneth.  087-23-8853. 
McGlnnls,  Joeeph  P..  413-54-0735. 
Montgomery,  Charles.  408-34-1973. 
RoslnsU,  Donald  J.,  124-23-0783. 
Ruperts,  Arnolds,  363-34-1770. 
Sgambellme,  Frank,  077-28-0553. 
Smith,  William  R.,  360-38-6550. 
Thompson,  Robert  B.,  4g»-80-7936. 
Vanwart,  William  H..  463-48-1156. 
Wolfson,  S.  H.,  066-30-2362. 

KBICAL  COSPS 

7*0  be  colonel 
Adams,  John  T.,  263-66-4050. 
Alamoestnda,  Pedro,  583-70-0689. 
Atkins,  Raymond  M.,  314-30-9175. 
Beckman,  Donald  B.,  489-38-6353. 
Benepe,  Jamee  U,  Jr.,  473-34-8111. 
Berman.  Irwin.  461-40-7817. 
Bllllngaley,  AudtiL  433-0I-5S35. 
Blnard,  Joeeph  B.,  231-60-4600. 
Brown.  Frank  M.,  429-68-6694. 
Brown,  Theodore  C,  330-38-0801. 
Busch.  Oeorge  J.,  113-30-6335. 
Campbell,  John  B.,  47»-83-8074. 
Casey,  Ira  L.,  577-14-0406. 
Chlsholm,  Thomaa  P.,  890-38-6466 
Oontreras.  Jose  J.,  680-00-1884. 
Denny,  Hermln  B.,  360-18-4843. 
DUle,  Jatan  R..  194-as-0e36. 
Bvetts.  Oeorge  B.,  616-63-0428. 
Fabrlgar.  Carmelo  8.,  151-80-9646. 
FtBDoo,  Pilar  J.,  467-60-0001. 


anOn.  WlUtem  T., 
Gtoh.  Laiwrcnoe  A..  316-00-7788. 
Harklns,  Paul  D,  198  88  0888. 
Hobaon.  Robert  W..  338-80-8800. 
HOfeldt,  Fted  D..  619-40-0408. 
Raspers,  WUllam D.,  Ill  HI  WWII 
House,  Bomer  C.  077-80-0748. 
Knglar.  Bverett  C.  366  4»  8404. 
IaUo,  Antonio  R..  601-03  0040. 
Mara,  matOm  J,  140-16 
McKewon,  Claude,  < 
MUdiall.  Samlr  F..  306-66-0751. 
Mllson.  Bectrsm  I.. : 
MOntgomcfy.  JObn  R.. 
Mocrlson.  Rldiaed  D..  001- 
Pappas,  Oeorge  N.. 
Fsrkliiaon.  Rfadiard.  ftlO-lfr-IOM. 
Basberry.  Jamas  N..  437-00-1007. 
Rosa  Tliomaa  H.,  006-40-0706. 
Santiago,  Jnan  J.,  603-00  0410. 
Sdilatter,  Kgon  K.  E..  100-94-8041. 
Shaw,  Rldiard  C.  S13-00-7334. 
Smith,  Bdwin  J..  007-38-0180. 
Snider,  Clovls  J.,  637-80-8678. 
Strum.  Donald  H.,  585-83-4000. 
Vennea.  Oeotge  J..  544  34  0400. 
wadley,  John  K..  410  50  100. 
Walk.  Loola  B.,  478  82  4440. 
WUOOK,  Bowaid  O.,  316-04-0410. 
WM^t,  Robert  R..  570-43-0478. 
mmrjo.  aanm  ocaia 
To  be  eoloael 
AlbltB.  Rldiacd  R..  460-00-4478. 
Allison.  Jamea  L..  191-36  1808. 
Babb,  Lewis  Jr..  408-08-7400. 
Bodrtrkrr,  Osry  A  .  460  M  1300. 
Bmades.  Rlctiavd  B,  680  U  8740. 
Buikbolder.  B.  R..  sn-34-1140. 
OannareUa.  Jdss|«i.  046-06-8060. 
Chapman,  BdwIn  R..  346  83  8738. 
Ousteen.  Hmterd.  435-10-0001. 
Cochan,  Donald  O..  478-04-1370. 
OnmfXL,  Rdwln  P..  14 
CnmeckL  Ronald  F..  14 
Dalton.  John  C  < 
Davenport,  Stanley,  000-14-1461. 
Dtsnpauj,  Donald  L..  400-44-1901. 
Dcmnl^  Bobort  M..  380-00-7047. 
Dopre,  Rsil  P..  071  30  4608. 
Ender,  nangott,  316-00-7000. 
Ettm,  John  F..  803-03-0000. 
Oalloway,  ^unea  W..  101- 
Oljon-Robles,  RaCsei.  001- 
Oaranson.  Kurt  A.. ' 
Otebstad.  Jenning  O..  074-07- 
HaU.  Jamea  L..  677-44-0310. 
Hanners,  Donald  B..  < 
Hanrahan.  Martin  L.. 
HasUngs,  Rhiry  D.,  41O-06-0II00. 
Hayes,  Oeotge  F..  016  06  0040. 
Hendetslhott.  Ralph.  108-00-4116. 
Hblmea.  David  P..  400  00  0100. 
KOmagay.  BtIb  T..  040  44  0071. 


Lawson.  Iio«MI  F... 
Llnder,  Robert  D.. 
lAfMge,  Donald  P.. 
MailMlttT,  Umla  A.,  018  04  0001. 
Masor,  Joaaph  L..  370-40-0008. 
Menagat.  Ardnlao  A..  MO  00  0696. 
Paifeer,  Joim  L..  • 
Fhmips,  WUUmbOm 


Relnaeh,  Herman  T..  047-00-0661. 
Rosen.  Martin  J..  118  08  4804. 
Rula-Oomaa.  Bnenav.  680-70-6804. 
Rosaell.  Jolm  W, 
Sohwarts,  DoiMtld  J.,  II 
Shadomy,  Smith.  660-40-8763. 
Slca,  JoMph  v.. 
Soothartand.  C.  D.,  441- 
SUvers.  BiqMrt  B., 
TerreU,  Leroy  &,  43O-6O-7810. 
Thygeeon.  Bail  S..  681-80  8007. 
TIndey,  Bernard  H.,  807  00  4040. 
Vlck.  Jamea  A..  471-00-8110. 
Wattereon.  Burton  Q..  670-4O-«n9. 
^milams.  Bail  M..  810^1  0000. 
WHght,  Charlea  D,  416-70  0001. 
Tatea.  WUllam  M.^  411-60-7IU0. 
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«BMT  MKPICA 

To  be  eoltmel 

DMrtnc.  Bwood  J..  143-34^323. 

HaU.  mak.  T..  480-33-3663. 

BMPdMl.  IraDfi  L..  034-34-0771. 

Pwmuocl.  Jean  C.  035-34-7304. 

Santos.  Bvada  C.  066-30-6887. 

Story.  Bdmund  B..  435-40-3383. 
wmnf  AST  coars 
To  be  colonei 

Platcher.  WllUam  D..  236-44-6651. 

Kaagy.  Bichard  H..  570-44-7738. 

Hartlng,  Robert  D.,  213-34-1836. 

Tha  f<dlowlng-named  otBcers  for  promo- 
tion in  the  Raaerve  of  the  Army  of  the  United 
State*,   under   the   provlalona   of   3367   and 


ABMT   PBOMOnOM   UST 

To  be  lieutertant  colonel 
Abbott.  Robert  P..  043-38-8644. 
Ackerman,  Tbomaa  A.,  361-53-6139. 
Adams.  Isaac  B..  403-'48-8357. 
Adams.  Robert  M..  443-38-0376. 
Addonldo.  William.  101-20-3646. 
A«ee.  Damon  W.,  414-6^7307. 
AguUera.  Ftederlck.  667-54-1160. 
A8:ulrre,  Vincent  D..  536-30-8016. 
Ahl.  Jamea  B..  515-18-6086. 
Aldala.  Michael  J..  115-28-5084. 
Alexander.  Frank  N..  411-43-1443. 
AUen.  Gordon  K..  447-33-1063. 
Allen.  Gregory  S.,  573-46-4308. 
Allen.  John  J..  136-38-6013. 
Allen.  Larry  J..  437-74-3807. 
Almonte.  Joseph  D..  036-34-0747. 
Almqulat.  Tod  P..  443-38-1900. 
Alvares.  Alfred  P..  118-36-3687. 
Anderson,  Charlea  L..  184-84-1776. 
Anderson.  Jamas  U.,  436-66-4071. 
Anderson.  Richard  J.,  184-26-0078. 
Anderson.  Wayne  D..  471-38-6703. 
Andrews.  Harry  W..  358-63-6373. 
AngeU.  Prederlek  E..  549  40  8663. 
Appleby.  John  m.  430  44  8846. 
Argo.  Ulon  C  412-53-1041. 
Armlngton.  Richard.  307-36-8834. 
Amass.  Pranklln  D..  517-34-3850. 
Arnold,  Jonathan  A.,  305-36-3073. 
Amwlne.  Billy  C,  401-34-3540. 
Ashley,  Maynard,  053-28-0317 
Ashley.  Richard  N..  193-38-4771. 
Aubrey.  John  B..  407-50-3411. 
AvlUar,  Prank  M..  043-28-8602. 
Awbrey,  Lawrence  R..  430-60-0443. 
Ayoock.  David  P..  416-46-4030. 
Bachofer.    Edward   V.,    189-30-3140. 
BaUey.  James  A..  331-46-7470. 
Bailey.  Robert  T..  353-58-2058. 
Baker,  Milton  L..  246-4»-7953. 
BaU,  PrancU  J.,  106-38-9867. 
Balaban.  Edward  J..  510-38-5701. 
Baldwin,  Wealey  D..  343-53-5469. 
Ballard.  Terry  O..  361-44-9313. 
Ballway.  Ralph  J..  371-30-8647. 
Banister.  Oeorge  H..  220-38-4196. 
Barnes.  Sidney  L..  484-34-0740. 
Barnes.  Thomas  V..  313-84-3678. 
Bamhart.  David  S..  543-38-1476. 
Bartlett.  General  T..  334-58-6041. 
Baasham.  Allen  D..  453-50-8475. 
Batchelor.  Thomas  J..  396-40-5416. 
Bataon.  Wayne  P..  459-54-8934. 
Batten.  Wilson  C.  579  46  4691. 
Baucum.  WUllam  N..  436-83-6336. 
Bauer,  Daniel  R.,  033-38-6380. 
Bawcum.  Jamea  L..  464  48  9866. 
Bealrd.  Elbert  L..  418-40-6661. 
Bean.  Wyont  B..  360-46-9940. 
Bearden.  Lawrence  E..  481-73-1817. 
Beasley.  WllUam  A.,  467-63-6683. 
Beauchamp,  Thomas  E.,  336  44  6703. 
Backman.  WUllam  P..  347-64-8383. 
Beer.  Gerald  J..  468  84  8618. 
Behle.  Edward  H..  031-3S-«164. 
Benaon.  Robert  D.,  648-49-1779. 
Benson.  Robert  J..  064  30  4886. 
Berlin.  Theodore.  063-38-6106. 
Bemdt.  Irwin  R.,  390-36-0707. 


Bester.  Douglas  B..  531-36-1399. 
BlcanoTSky,  John  E..  173-28-5706. 
Bingham.  Gary  D..  639-40-4147. 
Black.  Edward  L..  529-42-1493. 
Blake,  John  E.,  511-30-4296. 
Blanchard,  Alvord  A.,  015-36-4677. 
Blankenshlp.  Robert,  343-53-6343. 
Blechl.  Henry  E..  Jr..  460-65-5379. 
Blevlns.  Milton  E..  543-34-3820. 
Blockllnger,  Hans  P..  454-54-6571. 
Bloom,  Lance  C  535-34-1351. 
Bockoven.  David  N..  030-28-6160. 
Bodnar,  Bertram  J..  047-26-O961. 
Boitel.  Earl  C.  371-32-8107. 
Bonang,  Lloyd  V..  036-24-3465. 
Bonner.  Joaeph  C.  437-68-9013. 
Bono.  Winifred  T.,  468-54-7903. 
Booth.  Chester  E.,  458-58-6335. 
Booaer.  Ted  L..  348-43-8686. 
Bostlc,  Fred  W..  Jr.,  249-52-8825. 
Bosworth.  Charlea  B.,  064-28-3738. 
Boucher.  WUfrld  G..  002-26-7073. 
Bourdon.  Alfred  Z..  033-22-4144. 
Bowden.  Alan  B.,  106-32-6323. 
Bowen.  Bobby  K..  453-68-6038. 
Bowen.  Crayton  M..  416-48-9309. 
Boyce.  Donald  R..  538-34-1040. 
Boyette.  Stephen  E..  428-54-5030. 
Boyle.  John  P..  091-3O-3002. 
Brace.  Palmer  E..  168-26-1206. 
Braden,  Lowell  T..  400-42-4233. 
Brandt.  Ronald  H  .  436-48-4692. 
Brannan,  Samuel  J.,  376-36-4044. 
Brewer,  Howard  A..   187-26-6340. 
Brlggs,  Roger  L..  433-50-3903. 
Brlgham.  J.  8..  Jr..  443-32-4073. 
Brill.  Joseph  P..  104-28-2416. 
Britt.  Eddie  P..  416-36-6019. 
Brltt.  Sydney  P.,  243-62-7874. 
Broach.  Vance  C.  Jr..  441-38-6850. 
Brock.  Robert  P..  536-72-0341. 
Brockman.  Estes  D..  291-34-6077. 
Broker.  Michael  H..  101-38-7571. 
Brooks.  Charles  W..  463-54-4881. 
Brooks.  Richard  L..  434-48-6797. 
Brown,  Elbert  L..  Jr..  463-48-4668. 
Brown.  Joel  A..  453-56-1913 
Brown,  John  R.,  363-38-9630. 
Brown.  John  R..  Jr..  406-38-5489. 
Brown.  Maynard.  Jr..  357-52-3323. 
Brown.  Richard  H..  619-33-3597. 
Brown,  Thomas  A..  343-50-0540. 
Brown.  Walter  W..  135-38-6601. 
Brown.  William  R.,  336-56-6613. 
Brugh.  Robert  D.,  327-24-0300. 
Brune,  PrancU  H..  483-40-1846. 
Buchanan.  Gale  A..  361-62-2288. 
Burger.  James  W.,  245-38-3658. 
Burner.  Melvln  T.,  379-28-2287. 
Burnham.  John  R..  Jr.,  425-56-7114. 
Burr.  Ronald  P..  670-46-7997. 
Burrtll.  Lawrence  P..  006-32-7999. 
Burroughs.  Stuart  H..  008-38-6068. 
Bush,  Charlea  K.,  417-42-3143. 
Biub.  WUllam  A..  426-78-1909. 
Butler.  Bernard  D.,  469-60-0966. 
Butler,  Robert  B.,  368-88-7809. 
BuUer,  Teddy  D..  447-88-6566. 
Cabwuiaa.  WUlard,  419-36-9139. 
CadweU,  Albert  D..  061-82-4463. 
Calagas.  Prank  J..  Jr..  418-46-1148. 
Camarlnoa.  WUllam.  061-28-0688. 
CampbeU,  Jamea  D.,  161-84-0676. 
CampbeU.  Jamea  P..  367-44-3484. 
CampbeU,  WUllam  J.,  467-46-8854. 
Campo,  Pemando.  003-80-0793. 
Campredon.  P.  A..  525-68-4573. 
Ci^Maal.  Roceo  O..  084-80-6340. 
Caputo.  Brian  R.,  034-36-8680. 
CarUa.  Earnest  A..  331-84-8713. 
Carllno,  Vincent  D..  158-24-4067. 
Carpenter,  Anael  D.,  116-28-9884. 
Carpenter,  Jamaa  R.,  488-60-6898. 
Carr.  Samual  M..  431-43-1481. 
Carroll,  John  B..  289-83-3084. 
Carson.  WUllam  H.,  388-43-1307. 
Carter.  BUlle  C.  433-48-4678. 
Carter,  Joseph  C.  333-48-7896. 
Carter,  Robert  J..  661-83-7142. 
Carter.  WUllam  D..  187-38-6486. 


Caae.  WUllam  O..  403-63-6188. 
Casbman.  John  H.,  883-80-3187. 
Cassldy,  Michael  L..  19O-80-3633. 
CaaaU,  DUunantU  J.,  489-44-6436. 
CastUlo.  Roaendo  J..  662-60-1086. 
Catea.  Johnny  E..  440  48  8846. 
Cathey.  Larkln  C.  Jr..  439-63-5462. 
Caughman.  Jamea  K..  351-70-3140. 
CavUi.  Charlea  W..  418-63-1961. 
Oecellc.  John  J..  386-80-0703. 
Chapln,  Dick  D..  461-54-3944. 
Chase.  C.  M..  Jr..  466-66-0983. 
Chase.  NeU  W..  433-44-3497. 
Chester.  Harold  W.,  343-44-3872. 
Chlng,  DenU  D..  575-34-6149. 
Chrlaatngei ,  John  E.,  260-56-4687. 
Christian,  Jackie  W.,  419-83-0387. 
ChrlsUe,  Norman  K..  636  40  8886. 
Church.  Donald  J..  084-38-3681. 
Claramello.  Richard.  036-34-4111. 
Clark.  Alphonso  J..  363-63-7436. 
Clark.  Dale  V.,  649-63-6070. 
Clegg,  Thomas  E..  019-34-8848. 
ClemenU,  WUllam  J..  259-44-5321. 
CUne,  Paul  W.,  126-28-3615. 
Cloe,  John  H..  227-46-1920. 
aoae.  Thomas  M.,  252-60-6911. 
Cluck,  Gary  D.,  443-38-3943. 
Coakley,  Arthur  M.,  144-36-9391. 
Coates,  David  R..  336-66-1369. 
Cobb.  Moses  E  .  421-42-4663. 
Cobleigh,  Peter  P.,  031-38-9438. 
Cochran,  Lester  D..  463-53-0361. 
Cohen,  Morton  S.,  634-43-1715. 
Coleman.  Herbert  O..  454-60-6608. 
Coleman.  James  M..  039-32-9273. 
ColUe.  Jason  T..  Jr..  344-68-1110. 
CoUlns,  Edward  D.,  435-68-3460. 
CoUlns.  Jake  M.,  003-36-7677. 
Compton,  John.  Jr..  433-45-8300. 
Conroy,  Richard  D..  028-26-8954. 
Cook,  Alan  W.,  016-32-4417. 
Cook.  Joaeph  W.,  604-36-0437. 
Cooksey.  Ward  M.,  463-46-8475. 
Cooley.  Robert  H..  331-50-9935. 
Cooper.  Donald  A..  393-30-5300. 
Cooper.  Douglas  H.,  626-44-5434. 
Cooper,  Elbert  M.,  Jr.,  410-56-6310. 
Coetello.  John  P..  108-26-1543. 
CounU.  Walter  D.,  465-65-1794. 
Covington.  Sidney  H..  260-69-8767. 
Cowglll.  James  P.,  439-48-6636. 
Cox,  Harold  W.,  267-46-0291. 
Cox.  Kenneth  M..  175-26-7184. 
Cox.  Wallace  O..  427-60-6665. 
Craig,  Prank  M..  187-33-8688. 
Cramer,  Ned  A..  313-32-1670. 
Craven.  Richard  B..  484-48-4987. 
Crawford,  Barry  A..  247-32-6608. 
Crawford.  Carroll  B..  525-74-8819. 
Creighton.  WlUlam.  031-28-4466. 
Crlscoe,  James  B.,  458-38-6147. 
Crlasey.  Charles  C,  146-26-0414. 
Crockett.  James  H..  425-56-2061. 
Cronln.  James  P..  036-34-9696. 
Croealey,  Curtis  B..  353-26-8191. 
Croesman,  David  C,  467-38-6974. 
Crossmler.  David  A..  373-30-3186. 
CueUar,  Ruben  D.,  464-44-6347. 
Cunha,  Herbert  J..  014-30-0407. 
Cunningham.  Darrel.  431-63-6014. 
Cuplt.  Daniel  W..  436-66-0853. 
Curl.  Robert  L.,  423-43-8368. 
Curtis.  Thomas  P..  004-40-9673. 
Dachnlwskyj.   Myron.  349-26-4825. 
Dalton.  Glen  K..  184-36-2193. 
Daly.  Hugh  P.,  090-26-7283. 
Daly.  John  P.,  064-36-7889. 
Dandar.  Edward  P.,  Jr.,  169-33-4034. 
Danlela,  Robert  M.,  435-53-4635. 
Dandger,  Samuel  R.,  279-33-8074. 
Darden.  Norman  D.,  Jr.,  416-48-3769. 
Dasher.  Marcus.  Jr.,  363-60-74W^ 
Daugherty,  Kenneth,  196-30-0729. 
Davenport.  WUllam.  511-30-3367. 
Davidson.  John  M..  558-50-4350. 
Davis.  Arthur  G..  428-64-7313. 
Davis.  Jack  L..  216-33-8080. 
Davla.  Jimmy  R..  444-40-7144. 
Davla.  Vernon  B.,  267-43-1906. 
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Deacon,  Samuel  B..  Jr..  400-48-3538. 
Debacker,  Gerald  L..  361-80-1869. 
Debok.  Ranald  L..  478-44-3416. 
Decker.  Dale  H.,  541-38-8788. 
Decker,  Thomas  E.,  138-26-1478. 
Deeb,  Raymond  J.,  252-46-0706. 
Degroat.  Arthur  B..  157-26-6874. 
Delgado.  Isldro  M..  626-64-7674. 
Dellmltroe,  James  H..  638-33-2667. 
Delvaux.  James  L.,  604-24-2560. 
Demaertelaere.  B.  I..  330-38-5188. 
Demarco,  John  M.,  Jr..  577-46-1453. 
Dent.  Roger  E..  301-32-1466. 
Denton.  Prank  M..  439-44-1239. 
Deplante.  Lance  B..  073-83-8862. 
Derian,  Robert  A..  025-36-8718. 
Desforgea.  Curtis  P.,  635-30-6398. 
Deters,  Lawrence  J..  272-24-4672. 
Devlne.  Robert  H.,  531-30-6808. 
Dezzutto.  Ftank  D.,  194-38-0888. 
Dldomenlco,  Henry  T..  106-26-6700. 
Dietrich,  Joeeph  K..  078-32-1640. 
DlUey,  John  H.,  Jr.,  254-62-6134. 
Dlrvonis,  Rlmantas.  363-30-4622. 
Diatel.  PtancU  X..  364  40  0617. 
Doares,  William  H..  240-46-1337. 
OoU.  Edward  H.,  376-36-0738. 
Donald,  Carroll  D.,  425-78-0771. 
Donatucd,  Prancis.  160-30-3168. 
Donohue,  Edward  P.,  168-28-6284. 
Donovan,  Robert  E.,  144-32-7374. 
Doucet,  Robert  J..  054-26-6442. 
Dowdy.  Norman  M..  465-64-7736. 
Drablk.  Stephen  P.,  145-28-1923. 
Draper,  Stanford  C,  630-20-0348. 
Drolla.  John  C.  457-6O-8608. 
DroUinger.  BlU  C.  541-36-4060. 
Droms.  Prank  A.,  132-28-6234. 
Dunevant.  Donald  A.,  531-30-0554. 
Dunlap,  David  L.,  615-33-7468. 
Dunn,  Charles  E.,  431-40-4464. 
Durst.  Wesley  N..  605-43-0253. 
Duty.  Vernon  B..  465-53-2385. 
Dyson,  Loren  J.,  613-40-9156. 
Eachus  Alan  C,  11^-30-0671. 
Eakle,  Jamea  A.,  344-30-3848. 
Ebner,  Lawrence  J..  047-28-5149. 
Echols,  Charley  N..  450-52-2281. 
Economou.  Solon  S..  031-26-5868. 
Edison.  Don  B.,  543-36-0678. 
Edison.  Robert  O.,  237-64-0792. 
Edmundson,  George  L.,  537-32-0306. 
Edwards.  Brian  W..  679-53-9923. 
Edwards,  Marvin  B..  315-32-1935. 
Bicheldlnger,  Kenne,  209-22-8424. 
Klslmlnger.  Thomas,  535-30-3060. 
Elder.  William  H..  237-44-9544. 
EU.  Gerald  L.,  313-83-8254. 
EUls,  Howard  W..  274-33-7190. 
Elmore  Jamea  L..  428-74-6446. 
Emery,  Riaiard  C,  160-33-8637. 
Emlck.  Harley  W.,  603-38-5444. 
Emory,  WUllam  S..  234-62-9389. 
Enyart.  Clarence  E.,  489-38-2996. 
Ephrlam,  Robert  A.,  249-60-7026. 
Bates.  Hugh  P.,  256-43-4676. 
Ethrldge.  Donald  P.,  441-33-9871. 
Budy,  Charlea  W..  366-60-8380. 
Evans,  Charlea  R.,  530-18-4661. 
Evans,  Dudley  G.,  407-34-8873. 
Evans,  Evan  A..  411-53-3783. 
Evensen.  Ronald  P.,  153-28-6298. 
Evenson.  MerrlU  B..  516-34-6860. 
Ewens.  Michael  A..  398-33-2368. 
Eymard,  Terry  P.,  434-53-6764. 
Pager.  Leland  E..  513-30-8309. 
Pagone.  Joseph  S.,  034-28-8612. 
Paircloth.  Joaeph  8.,  417-48-1518. 
PaUln,  Norman  Jr.,  460-68-5340. 
Panning,  John  W.,  414-48-1469. 
PWrgnoU,  Anthony  P.,  038-23-0007. 
f^UTlngton.  Reglnal,  045-80-1667. 
ParrU.  Robert  L..  613-36-3726. 
PeaUco.  Eugene  T.,  284-83-3867. 
PedlaoBko,  Walter  G.,  186-30-8370. 
Penner.  Arlan  L.,  469-48-8133. 
Plooo.  Donald  A.,  197-38-3338. 
Pidurskl,  Richard  S.,  064-38-3657. 
Pleldlng,  Muriel  W..  363-4O-0588. 
Pine,  Arthur  K..  104-30-8383. 
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Plsher.  PhlUp  H.,  531-83-1217. 
iPltU.  Donald  E.,  430-48-6007. 
Flanagln,  Harris.  481-66-6613. 
Pogal.  John  J.,  364-63-3816. 
Poley,  Tbonua  J..  168-38-8686. 
Pontaine,  Raymoud  W.,  366-38-3118. 
Poplano,  Richard  P.,  031-34-6773. 
Pord,  Donald  M..  365-36-6683. 
Pore.  Boyce  E..  463-48-8859. 
Pork.  Allan  C.  637-48-7470. 
Port.  Richard.  363-48-8464. 
Foae,  Duane  J.,  390-34-0127. 
Foasett,  Donald  R.,  436-63-9360. 
Foster.  George  M.,  537-26-1467. 
Fowler.  Edward  C.  411-60-5448. 
Fowler,  Jerry  H.,  223-44-0470. 
Fox.  Maurice  J.,  454-54-6746. 
Prancis.  Marvin  A..  467-50-1122. 
Pranke.  Aurel  W..  466-48-1154. 
Ptaser,  Howard  D.,  009-36-6814. 
Frederick.  Bruce  M.,  252  42  4961. 
Freeman.  Claude  R..  678-62-1868. 
Prlcano,  Samuel  J..  080-36-8816. 
Priedrlch.  RusaeU.  142-38-1563. 
Frits,  Martin  A.,  476-30-3214. 
Proat.  James  T..  409-66-1836. 
Ptye.  David  J.,  301-33-6730. 
Fudala,  William  J.,  001-30-1451. 
Gabbard.  Hugh  B..  305-38-1577. 
Oalnes.  Jerry  L.,  530-20-2534. 
Gallagher.  David  R..  223-58-0870. 
Gallagher.  John  P..  171-33-3831. 
Galysh.  Ivan  M.,  035-26-8454. 
Garland.  Richard  E..  659-46-8650. 
Oarmon.  Robert  N.,  407-46-9190. 
Oroutte.  Max  W.,  512-30-7149. 
Garrett.  Larry  M..  416-50-2672. 
Garrison.  AUen  B..  241-60-2967. 
Garrison.  Carl  B.,  Jr..  224-32-9738. 
Oast,  Walter  C,  543-30-1725. 
Gates.  Edward  T..  150-20-3377. 
Geary.  Prancis  B..  036-24-7030. 
Gcenty.  William  P..  043-28-4084. 
Gehrig.  Gary  B..  175-83-U31. 
Genthe.  Charles  V..  160-80-1803. 
GetcheU.  Wallace  I..  006-83-3232. 
OetUngs,  Paul  M.,  012-38-7834. 
GhlgUo.  David  J..  017-28-7629. 
Gibson.  Jed  G..  529-32-2900. 
Gillespie.  W.  L..  429-66-7784. 
Oilman.  Kenneth  E.,  009-24-8332. 
Gladson.  James  P.,  Jr..  451-74-6033. 
Glaublnger.  Alan.  O40-3O-3689. 
Glen.  James  H..  Jr..  254-66-0989. 
Gloor.  WUbum  P..  463-60-0789. 
Oloekowskl.  Edward.  266-52-8559. 
GoerUch.  Robert  P.,  138-36-9490. 
Gonzales.  Antonio  O.,  635-48-1726. 
Gonzalez-Sanchez,  H.,  582-83-0727. 
Ooo.  Ronald  T.  T.,  676-32-1518. 
Gooch.  Teddy  J..  454-56-6661. 
Goodloe,  David  L..  402-42-8401. 
Goodwin,  Lee  A.,  496-48-0186. 
Gore,  Robert  E..  060-23-0422. 
Goallng.  Bryan  H.,  071-28-4146. 
Greco.  Russel  E.,  Jr.,  168-80-0947. 
Greene.  Amett  C,  343-66-^837. 
Greene,  Herbert  V.,  436-60-4887. 
Ghreen,  Hoeea  C.  408-36-6587. 
Greene.  Randolph.  361-48-8383. 
Greenfield.  WUllam.  430-86-3836. 
Grain.  Leonard  K..  471-44-6144. 
Grieg.  John  M..  384-36-0189. 
Grtffin,  Jamea  A..  Jr..  335-46-6152. 
Grlflln,  John  M..  531-88-7506. 
Oriffln.  Judson  R..  404-44-1311. 
Orlffln.  Martin  J..  163-36-5698. 
Grist.  Jesse  E..  443-30-8464. 
Orocda.  Oennaro  J..  013-34-5637. 
Groaeclose.  Walter.  336  48  8817. 
Qrumelot,  Edward  P..  375-40-1414. 
Oudlnas.  James  J..  893-84-7032. 
Ouerdln.  Robert  L.,  391-32-2610. 
Ouhse.  Richard  D.,  804-40-4307. 
Gunerman.  Howard  E..  046-38-5963. 
Ouyton.  Joseph  P..  435-75-4018. 
Owin,  Melbotime  N..  565-88-3336. 
Hadley.  John  W..  362-82-0842. 
Haese.  WUllam  R..  458-84-7860. 
Hagen,  Frederick  J..  665-48-1848. 


Hagen.  James  J.,  091-80-7046. 

Haggard.  Robert  R..  408-63-1481. 

Halgbt.  Richard  C  036-80-6707. 

Haines.  Btcbard  B.,  613-80-aft76. 

HaU.  Everett  B..  383  64  6668. 

HaU.  Kenneth  H..  006-S2-1707. 

Hall.  Paul  H.,  340-34-3839. 

Hambetg,  Charles  W..  228-48-4338. 

Hamlett.  Leroy  R.  Jr..  281  44  8686. 

Hamm.  Anthony  B..  6SO-68-1089. 

Hansen.  Jerry  E..  391-83-8067. 

Hanson.  Clyde  P..  518-84-1602. 

Hanaon.  Jon  R..  474-86-7776. 

Hardimtm.  Jamea  D.,  372-88-3462. 

Hardy.  William  P..  414-68-8149. 

Harmer.  John  D..  380  36  8068. 

Harmon.  Donald  L..  407-46-3967. 

Harootunlan.  Robert.  036-30-7341. 

HarriscHi.  William  T..  136-34-8638. 

Harry,  Joe  B.,  465-46-9009. 

HarveU.  John  J.,  419-88-4100. 

Hausauer,  Rudolph  J.,  503-80-9378. 

Hayea.  Donald  R..  404-63-9463. 

Hayes.  Floyd  B..  443-86-0408. 

Hayes,  James  B.  Jr.,  264-38-5193. 

Hayes,  Paul  C.  389-80-88M. 

Heam.  Ftank  C.  386-64-8977. 

Hedgepeth.  Orady  R..  216-80-8104. 

Henscbel.  David  A.,  279-84-2718. 

Henderson.  Claude  R..  455-68-8140. 

Hendry.  Sherman  L.,  266-^33-4262. 

Hennen.  Carlyle  B..  474-40-7073. 

Hennlng.  Rodney  W.,  303-38-4216. 

Hernandez.  Jose  A..  516-40-8881. 

Hemdon.  Kenneth  V..  228  46  8064. 

Herring.  Thomas  M..  426-63-2210. 

Herrity,  Joaeph  P..  578-46-4783. 

Hertner.  Herbert  H..  184-30-3709. 

Hess.  Harlan  L..  612-42-5809. 

Hickey.  Carl  J.  Jr..  235-68-0336. 

Hicks.  MaroeU  O..  414  48  8858. 

Higdon.  CecU  J..  407-33-8791. 

Hlgglns.  James  M..  397-32-0764. 

Hlgglns.  James  W..  468-38-0462. 

HIU.  Andrew  R..  418-42-4866. 

HUl,  John  H..  516-38-0460. 

HIU.  John  S..  538-32-6645. 

Hlmes.  Ned  C  377-30-8496. 

Hlnkle.  Eddie  J..  233-60-7788. 

HlXBOn.  Luther  T..  409-60-9000. 

Hobble.  Richard  M..  430-48-8074. 

Hobbs.  Jack.  600-36-9192. 

Hodges,  James  D.,  424-32-7308. 

Hodges.  Paul  S..  266-62-8946. 

Bodgkinson.  Donald,  541-36-1306. 
Hodnett,  WUllam  J..  314-40-7S41. 
Hofen.  Glenn  H..  498-36-6637. 
Hoffman.  Edward  A..  549  48  8891. 
Hoffman.  Jason  G..  024-24-0516. 
Hogan.  Michael  J..  496-34-4419. 
Hollander.  Wayne  A..  286-82-6912. 
HoUenbeck,  Park  A..  478-48-6061. 
HoUenbeck.  Robert,  075-34-4685. 
HoUoway,  Harold  E.,  434-40-0348. 
Holmes,  WUllam  W.,  415-64-2316. 
Hotetein.  Everett  O..  224-34-4173. 
Holtzclaw.  Daniel  H..  403-56-2217. 
Hood.  Laurin  R..  462-68-1473. 
Hoover.  PhllUp  E.,  283-32-«449. 
BopUns.  Stanley  E..  543-28-3760. 
Hopkins.  Stephen  H..  541-34-0085. 
Homer.  Gordon  D.,  552-48-1927. 
Hosey,  John  D..  421-38-8540. 
Hosman.  Joseph  L..  234-54-4318. 
Hothem.  Earl  L..  301-33-0384. 
Houston.  Charles  E..  416-60-7174. 
Howard.  Malcolm  J.,  245-66-7806. 
Howlett.  Kenneth  D..  119-38-4186. 
Hubbard.  CUfford.  375-33-0841. 
Ruber.  Oeorge  H.,  146-33-3969. 
Huffman.  WUllam  H..  340-80-0080. 
Hughes.  Donald  C,  015-34-8806. 
Hu^MS,  Edward  L..  540-38-4747. 
Hughes,  John  D.,  354-46-1983. 
Hughes,  Walter  J..  434-50-8784. 
Hurtt.  Perry  C.  Jr.,  319-34-8880. 
Huasey.  Andrew  J..  406-40-1679. 
Hutson.  Bobby  N„  438-64-1534. 
Hutson.  Tommy  M..  435-64-1308. 
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Hyun.  'ntonuM  S.  Jr.,  S70-S4-68OS. 
Immel.  Riclwrd  T..  SA0-M-S981. 
Inoooo.  Albert  P.,  aa2-4»-3978. 
Irrln.  Rotwrt  U.  lBl-30-6655. 
Jackaon.  LMtn  D.,  347-ft3-87Sl. 
Jackaon.  PhlUp  O..  313-33-7361. 
jMobs.  Rlchutl  U..  34O-3S-3740. 
JMOlMon.  JeSrey  A..  06»-3»-3M7. 
J««Cer.  Hbwmitl  E.,  539-30-7544. 
jMier.  Jobn  N..  5e5-«0-7»7». 
JunM.  Nathaniel.  064-38-9171. 
Janaan.  John  B..  477-33-0087. 
Janklna.  Howall  T..  411-58-4140. 
Janaan.  Dallaa  L..  470-38-4991. 
Jawatt.  Harlan  B..  379-38-9733. 
Jobnaon.  Berry  S..  418-46-3533. 
Jobnaon.  Billy  B.,  358-56-1885. 
Jobnaon,  BtUy  B.,  403  48  0364. 
Jobnaon.  Paul  H.,  543-36-3747. 
Jonaa.  Carl  L.,  363-53-5833. 
Jonea.  Oaretta  R.,  394-34-1353. 
Jtonea,  Gordon  L..  399-36-0079. 
Jonea,  John  P..  001-30-3333. 
Jonea.  Sonny  D.,  438-78-4378. 
Jonea.  WUlUm  T.  Jr.,  437-60-5917. 
JonUn,  Jamea  R..  417-48-5391. 
Jordan,  Reppard  a.  363-54-1397. 
Joaaey.  Paul  H.  Jr..  360-46-3586. 
Joyce.  Joaeph  P.  m.  369-36-8035. 
JuUo,  Rlcbard  R..  308-30-7043. 
Jump.  Rlcbard  B..  477-38'e387. 
Kabat.  Bruce  L..  391-30-3050. 
Kalacr.  Jamea  B.,  400-46-4171. 
Kalaer.  Walter  O.,  738-03-0803. 
Kanarla.  Loula  R..  520-38-0495. 
Kane.  DennU  T..  016-38-7940. 
Kaplan,  LoU  J.,  336-34-3783. 
Kappeler,  Oerald  A.,  558  48  4870. 
Kaptlnakl,  Nicholas.  049-30-4032. 
Kaucbeck.  David  J..  362-44-32M. 
Kavanau^,  Kenneth  J.,  166-34-4723. 
Kawamura.  Samiiel  S..  575-38-4336. 
Kawasblge,  Cheater,  575-34-2335. 
Kayatanl,  Albert  M.,  575-38-7494. 
KaaUnlr,  Bdward  A.,  375-30-1338. 
Keegan.  Robert  J.  113-34-3107. 
Kell,  Kenneth  L.,  476-34-5443. 
KeUey,  Troy  K.,  453-60-9691. 
Kelly,  Donald  P.  Jr..  416-60-3177. 
Kelaey.  Darrel  A.,  609-34-7415. 
Kemnetz,  Antone,  330-33-0581. 
Kennedy.  DennU  R..  S16-46-3280. 
Kepler,  John  B.,  330-60-4452. 
Keylon.  Jamea  R.,  410-48-9766. 
Kldd.  Rlcbard  O.,  361-50-5781. 
KldweU,  Richard  A.,  155-30-8983. 
KUboume,  Prank  M.,  004-33-9319. 
Kllllan,  Howard  J.,  133-38-0977. 
KUlough.  OUle  M..  419-40-0016. 
Kim.  Victor  L.,  014-38-8580. 
Klmbrough,  Michael,  486-86-9093 
Klnc.  George  A..  518-40-0694. 
Klrby.  Jamea  M..  561-48-8100. 
Kirk.  Charlaa  R..  418-46-5037. 
Kitchen.  Robert  P..  478-50-3646. 
Klemt,  WUUam  R..  459-50-1058. 
Kleachen,  Prank  H.  Jr..  357-30-4813. 
Knauf,  Donald  J.,  309-36-5000. 
KcAiler.  Charlea  R.,  316-34-1476. 
Kobler.  Ifark  H.,  335-33-1634. 
Kobloff.  Prederlck  H..  390-86-7139. 
Kohn.  Prancls  H.,  438-48-6380. 
Koahan.  John  L.,  189-80-8758. 
Kowalkoakl.  Ronald  S7&-84-0904. 
Kowzan.  John  P..  360-80-3668. 
Kreaa,  Carl  P..  666  44  8831. 
Krlck,  Harold  O.  Jr.,  551-48-0330. 
Kuebler,  Oeorga  P.,  107-38-1790. 
Kuempel.  Robert  H..  400-46-7455. 
Kueater.  Paul  B..  380-88-9119. 
Kundahl,  Oeorga  O.,  315-88-3700. 
Kunkel.  Jack  W..  197-30-4179. 
Labaaan.  Roque  A..  431-73-7457. 
Lacy.  Charlea  B..  431-86-0164. 
Lamoalca.  Angelo  J..  155-36-0917. 
Lance.  RuaaeU  B..  813-33-8386. 
lAOdrum.  Jimmy  P..  460-58-0503. 
tane.  Benjamin  R.,  511-84-0087. 
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Lane.  Bdgar  B..  345-43-3373. 

Lane.  Roger  L..  328-38-4803. 

Langcuster.  James  C.  419-34-0392. 

Langley.  Harvey  L..  313-34-5366. 

Laplante,  Prederlck.  028-26-2070. 

Larance.  Charles  E..  43»-t4-7766. 

laroaa.  Robert  S..  101-30-3324. 

Laraon.  Paul  W..  483-82-6536. 

Label.  LouU  A..  452-53-7493. 

Lee.  Everett  R..  563-46-5368. 

Lemp,  James  P..  315-36-3778. 

Leonard.  Leonard  D..  137-38-3856. 

Lester,  Donald  P..  438-44-0543. 

liSster.  Prank  C,  403-43-3135. 

Letakiu,  Prank  N..  309-28-1694. 

Levlne.  Robert  S.,  031-38-0101. 

Lewandowskl,  Eugene.  665-43-8756. 

Lawandowakl,  Vencen,  041-30-2187. 

Lewis,  George  M.,  314-40-8681. 

Lewis,  James  E.,  513-84-4434. 

Lewis.  Paul  A.,  213-32-0379. 

Lewis.  Thomas  J.,  457-50-9936. 

LlberaU.  Raymond  E..  186-20-0676. 

Uethen.  John  A..  391-30-6470. 

Lindqulst.  James  A..  469-36-3644. 

Undsay.  Roacoe,  348-60-4745. 

Llndsey.  Raymond  O.,  434-44-3706. 

Llpovac.  Michael  T.,  484  48  4333. 
'    Livingstone.  John  H..  671-46-0443. 

Ix>e.  Eldon  C.  503-^44-7035. 

Loeffler,  Oarry  A.,  519-43-4147. 

Lohr.  Richard  L.,  140-33-9800. 

Loneski,  Ronald  B.,  312-34-7544. 

Lopes.  Ernest,  551-30-0876. 
Lopreste,  dene.  096-36-1 146. 

Lorenzo.  Leo  A.,  263-43-3867. 
Losel.  Olenn  W.,  134-30-4893. 
Lothrop.  Prederlck.  001-38-4473. 

Louney,  Patrick  D..  488-38-3710. 
Love.  Thomas  O..  372-36-1537. 
Lovely.  Robert  R..  365-36-1873. 
Lovrlen.  Kenneth  R..  482-84-5874. 
Lowe.  Max  8..  529-40-3307. 
Lujan,  Lawrence  S..  635-58-6666. 
Lunsford.  Harold  D..  227-40-9464. 
Lusty.  Leon  T..  448-38-4683. 
Lyman.  Edward  V..  230-5O-6457. 
Lynch.  Walter  J..  20O-33-3661. 
Lyon.  Howard  E..  300-38-2853. 
Maas.  PhUlp  M..  389-40-8991. 
Maccl.  David  K..  303-30-3963. 
Mahoney.  James  A..  475-36-8990. 
Mallard.  Vlrgll  L..  245-60-8391. 
Maniranello.  Vincent.  013-30-1899. 
Manilla.  Anthony  C.  564-48-5143. 
Mannlello.  Samuel  A..  117-36-4508. 
Manns,  Robert  L.,  343-34-3348. 
Mapes.  William  H.,  442-40-4999. 
Mar.  Homer  T..  615-34-6995. 
Marden.  Donald  H.,  007-34-4307. 
Marlln,  Hugh  S..  438-60-0931. 
Martian.  Robert  W..  380-84-1937. 
Martin.  William  O..  530-30-8858. 
Martlnes.  Luia  B.,  364-63-7753. 
Marxuachmoralea  C,  581-58-6743. 
Mason.  Jamea  L..  078-24-3036. 
Masaev.  Richard  D..  388-40-1391. 
Maaters.  Walter  N..  418-88-0983. 
Mataranglo.  Prancla.  147-33-5868. 
MaUuda,  Robert  S..  576-34-9398. 
Maxwell.  Clyde  W..  409-50-0078. 
Mavea.  Billy  J..  430-66-3766. 
Mayo.  Leonard  W..  019-38-3935. 
McAllister.  Max  P..  430-58-8871. 
McBay.  Jamea  B..  436-64-2780. 
McBumey,  Richard  M.,  558-44-0097. 
MMneam.  John  D.,  407-40-7506. 
McCoT,  Lueaa,  404-84-4306. 
McCov.  Melvln  R..  32»-48-8268. 
McCuUough,  Monte  J.,  315-40-4147. 
McDaniel.  P.  R..  Jr..  515-28-6685. 
McDermott.  Jack  R..  484-40-3191. 
McDonald.  Bmil  a..  Jr..  374-82-4978. 
McDowell.  Jobn  N..  331-33-5884. 
McFerrln.  Rlcbard  J..  354-38-9340. 
McOowan.  Robert  M..  410-30-8890. 
McOowen.  Robert  R..  186-80-0948. 
McOrady.  Uriah.  358-53-0458. 
McOratb.  WUIiam  P.,  138-28-8380. 


BCcOulre,  John  M..  806-86-0088. 

Mcnroy,  Daniel  P.,  538-43-5582. 

Mclntoah,  Larry  P..  557-38-4880. 

Mclnvale.  Robert  H..  Jr..  433-63-8855. 

McKeever.  John  A.,  348-50-4783. 

McKenna.  Gerard  M..  104-30-3848. 

McKenna.  John  J..  303-38-4858. 

McLarty.  WUllam  D..  368-82-7380. 

McLaughlin.  J.  P.,  384-33-8474. 

Mcliennan.  Thomaa  D..  371-83-0884. 

McMahon.  Kevin  W..  105-80-7137. 

McManamy.  James  P..  144-80-2253. 

McMullan.  Oerald  P..  037-30-8304. 

McNlff.  James  J..  016-30-1455. 

BCcQuary.  William  A..  463-63-8056. 

McTeman.  Bernard  J.,  017-38-8048. 

Meadows.  Olenn  C.  450-56-4163. 

Megehee.  Daniel  B..  435-84-9618. 

Mem.  Richard  L..  305-38-8640. 

Mercer.  Thomas  K.,  373-38-8585. 

Mercler.  Richard  J..  003-20-5389. 

Mercy.  Richard  J..  093-33-5377. 

Merlin.  Paul  R..  663-46-7113. 

Merrell.  Purless  Jr..  361-68-1998. 

Messer.  Quentln.  307-54-5611. 

Mlddlebrook.  Paul  R..  230-34-3843. 

Mlgtta.  Roy  T..  675-40-0078. 

Miller.  Arthur  M..  449-64-7873. 

Miller.  Charlea  B..  185-36-8891. 

Miller.  Charles  J..  140-36-1871. 

Miller.  Gerald  H..  617-33-3781. 

Miller,  Grover  C.  386-30-1543. 

Mllllken.  Stephen  B.,  577-48-9500. 

Milne.  John  W..  316-40-4013. 

Miranda.  Ralph  O..  461-50-7681. 

Mlslak.  William  P..  175-80-8448. 

Mitchell.  RadclUre.  007-34-0146. 

Moellng.  Branch  R..  369-38-7311. 

Moffltt.  John  E..  64O-86-S064. 

Mohr.  Wallace.  561-44-5965. 

Monnlngh.  Jan  S..  385-38-8969. 

Monroe,  Donald  H..  416-43-6603. 

Monroe.  Paul  D..  650-44-0156. 

Monroe.  Robb  L..  490-40-7639. 

Montgomery.  Arthur,  459-56-4407. 

Montgomery,  James  R.,  315-86-4000. 

Moody.  Allan  R..  088-28-1788. 

Mook.  Lawrence  P.,  393-28-7667. 

Moore.  Donald  P..  406-43-5357. 

Moore.  Jene  E.,  618-36-3758. 

Moore.  Joe  A..  349-64-3003. 

Moore.  Robert  D..  374-34-9816. 

Morehead.  Jlmmle  K.,  445-30-3768. 

Morettl,  Bruno  S.,  093-30-3918. 
Morris,  Owen  L..  616-38-4633. 

Morris,  Robert  M..  366-60-3814. 
Morrison.  James  L..  363-52-6487. 
Morrlssey,  Brian  T..  038-38-3760. 
Morrow.  Douglaa  C.  366-5O-9280. 
Morrow.  Paul  C.  417-50-3807. 
Moach.  Theodore  R..  387-88-5033. 
Mosher.  Leroy  C.  031-38-4891. 
Mosley.  Joe  E..  433-58-5177. 
Mott.  Walter  N..  430-64-7971. 
Motz.  Wayne  L..  540-43-1190. 
Muchlnsky.  Daniel  M..  045-83-9816. 
Mukoyama.  Jamea  H..  Jr..  389-86-4470. 
Mulluaky,  PrancU  R..  107-80-6138. 
Munnlch.  Paul  B..  331-36-7194. 
Murdoch.  George  T.  n.  009-33-8730. 
Murphy.  Bernard  M..  617-86-9358. 
Muse.  Gordon  L..  679-60-4588. 
Muslek.  Tsadore  S..  105-32-6507. 
Nauman.  Robert  R..  448-36-5304. 
Neely,  Gerald  A..  488  88  4833. 
Neely.  Harry  L..  Jr.,  339-50-3890. 
Negri.  Predrlck  L.,  571-44-0049. 
NeUan,  Harold  J.,  149-34-1039. 
Nelaen.  Bumell  B..  478-44-1933. 
Nelson.  Carl  W..  105-38-7898. 
Nelson.  Oeorge  J..  033-38-4080. 
Newcomb.  Richard  R..  538-40-1460. 
Newman.  Jonathan  M..  099-88-6894. 
Newsome.  Ronald  P..  498-82-8786. 
NichoU.  Cheater  B..  001-28-8508. 
Nicka.  Daniel  W..  414-54-7065. 
Nolan.  Charlea  V..  043-84-1083. 
Norbeck.  Prederlck.  007-36-6731. 
Nordberg.  John  A..  164-30-4138. 
Norman.  Jamea  O..  350-54-5447. 
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Norrla.  Troy  P..  407-40-0886. 
North.  WUllam  L.,  579-46-3708. 
Norwood.  Hubert  R..  531-84-1508. 
Nowlln.  Angelo  M..  418-53-8564. 
Oakeley.  William  A..  536-83-8783. 
Oakley.  William  E..  366-60-1176. 
O'Brien.  WlUlam  E..  138-38-6377. 
O'Connell.  Robert  J..  033-38-6359. 
O'Connor.  WUllam  J.,  033-30-3670. 
Odle.  Richard  P..  Jr..  411-64-1791. 
Ogg,  Don  M..  464-60-3898. 
Olsen.  Donald  R..  388-84-6794. 
Olsen.  Donovan  L..  884-80-8380. 
Orlando.  Maurice  J..  036-30-7193. 
Orllcki.  Oeorge  A..  103-30-3349. 
Oamlak.  Stephen  P..  034-34-3327. 
Padden.  Donald  J..  178-38-3749. 
Page.  John  H..  353-64-1885. 
Palmer,  Arthur  D.,  Jr.,  115-80-5119. 
Palmer,  WlUlam  D.,  417-46-6011. 
Palmer,  WUIiam  L..  341-^56-8328. 
Paquette,  Edmond  A.,  083-30-4005. 
Park,  Gerald  W..  131-24-3747. 
Parker.  CarroU  G..  434-43-0398. 
Parker,  Oaren  E.,  496-38-6934. 
Parks.  James  T.,  339-46-3179. 
Parrlsh,  Daniel  D.,  380-44-8592. 
Pasco.  Richard  E..  663-44-9706. 
Patrick,  Thomas  U..  348-68-8834. 
Patrick.  WUllam  L.,  678-46-4063. 
Patterson,  James  L.,  514-33-9788. 
Patterson,  John  S.,  356-58-5493. 
Pav.  Peter  A..  353-30-0549. 
Pazlar,  John  M.,  540-38-5860. 
Peckham.  Delano  W..  m.  048-36-0391. 
Peeples.  Rex  R..  453-62-8435. 
Perez,  Edward  G.,  294-36-0607. 
Perez.  Roberto  D.,  463-60-6111. 
Perry,  J<^n  S..  307-38-3886. 
Peruglnl,  Donald  C.  046-38-2857. 
Peterson.  David  M.,  476-30-0057. 
Peterson.  Harlan  R..  477-40-0657. 
Peterson.  John  W.,  469-36-4589. 
Petter,  Philip  A.,  186-36-4092. 
Petters.  Clement  E..  262-60-0630. 
PhiUlps,  John  J.,  n,  368-34-4356. 
PhllUps.  Robert  P..  33O-44-9004. 
Pickett,  BUIy  R..  408-34-4963. 
Plerpan.  Henry  J..  022-28-4414. 
Plram.  Joseph  A..  600-88-1719. 
Plttman.  Elbert  M..  237-36-0473. 
Pitts.  Joseph  L..  261-52-0009. 
Piatt.  George  8..  180-36-3165. 
Pokomy.  Jaroslav  A..  115-38-6748. 
Polk.  Jack  D..  354-38-6063. 
Ponce-Santlago.  I..  583-50-3901. 
Pool.  David  W..  093-30-6531. 
Poeton.  Jerry  L..  443-34-8616. 
PoweU.  Leonard  E..  508-46-5168. 
PoweU.  R.  C.  432-30-1393. 
Powers,  Lucius  L.,  433-86-3061. 
Powers.  Patrick  L..  488-40-6133. 
Powers.  aPtrlck  L..  488-40-6133. 
Pratt.  Cleveland  P..  131-28-6742. 
Prawitt.  George  P..  629-44-8968. 
Presaley,  Harry  L.,  381-46-3413. 
Preaaley,  Harvey  L.,  346-74-8994. 
Prldgen.  Henry  A.,  360-48-4031. 
Prince.  Carroll  O..  448-83-7878. 
Prlsutti.  Mathew  J..  146-30-0069. 
Pugh.  Joel  N..  433-63-1637. 
Quandt.  Oerald  P.,  334-50-7070. 
Queen.  Charles  E..  4S0-74-0761. 
Quinonea.  Justo  U..  580-8O-S950. 
Radomski.  RtchaM  A..  166-33-7198. 
Raguaa.  J(An  T.,  434-46-1379. 
Ralford,  Thomas  C,  254-68-0044. 
Rawlinga.  Jamea  R.,  402-54-8444. 
RMdy.  Peggy  E.,  438-66-0639. 
Ream.  David  W..  661-46-3531. 
Reama.  Jamea  D..  413-53-1941. 
Redln.  Harman  8..  578-88-8996. 
Reed.  David  R..  002-26-4517. 
Reed.  Harold  E..  267-62-1152. 
Reevea.  Jack  R..  289-80-1175. 
Rehard.  Dale  P..  288-38-9608. 
Remen.  Donald  J..  618-44-8310. 
Renner.  David  A..  081-30-0571. 
Rentachler.  Oeorge.  309-84-5030. 
Repar.  Prank.  Jr..  270-38-1934. 


Rewerta.  David  O..  848-38-0048. 
Rexroat,  Robert  D.,  838-30-0909. 
Reynolds.  Clyde  J..  643-86-0368. 
Richards.  BiUy  O..  463-53-8904. 
Richards.  Charles  W.,  458-64-6380. 
Richardson,  Robert,  366-56-4786. 
Rlctaeaon.  Jay  P.,  664-40-9788. 
Riddel.  William  J..  337-48-9164. 
Rider.  Charlea  R..  446-28-6880. 
Rider.  John  W.,  406-43-6801. 
Rlker.  Ralph  A..  S40-26-2589. 
Ring.  Richard  R..  546-46-6388. 
Ritchie.  James  E..  444  34  8488. 
Robbins,  RoUaod  L..  505-84-5709. 
Roberts,  Donald  R.,  3S7-SO-3S86. 
Roberts,  Roger  P.,  496-43-1867. 
Robinson,  Donald  D.,  274-34-0657. 
Robinson,  Gordon  W.,  142-38-9910. 
Rodriguez,  Joae  A.,  580-63-8566. 
Roe,  ParreU  P.,  414-43-0877. 
Rollins.  Theodore  E.,  023-30-4194. 
Romltl.  Jay  G.,  584-52-6819. 
Ronan.  William  J..  015-34-0080. 
Rooema,  Garret  O.,  062-30-0037. 
Rose.  Patrick  J..  196-32-4712. 
Rosenthal.  Dennis  E.,  526-56-3855. 
Rosenthal,  Herbert,  572-44-3042. 
Roth.  Michael  J..  002-30-8828. 
Rotbbart,  Sheldon  L.,  157-38-0542. 
Rotty.  John  J.,  476-40-0943. 
Rougeau.  Edward  W..  023-30-1376. 
Rowland.  Donald  J..  136-38-1848. 
Roy,  Joaeph  A.,  033-36-8513. 
Rubin.  Donald  V..  084-30-3114. 
Ruby.  Robert  P..  570-43-0125. 
Rummel.  John  T..  563-42-3074. 
Rushing.  Paul  D..  452-54-0600. 
RusseU,  Carl  P.,  Jr..  330-36-4730. 
RusaeU.  James  L..  410-00-8549. 
Rutledge.  LeaUe  B..  463-50-1458. 
Ryan.  Glenn  P.,  438-68-8890. 
Sabatinl.  John  J..  006-34-4088. 
Sakmar.  Andrew.  187-20-8423. 
Salazar,  Ramlio  E..  460-48-3076. 
Salerno.  Raymond  P..  309-36-8433. 
Salerno.  Robert  A..  017-38-5753. 
Salter.  Edward  A..  161-33-4054. 
Sample.  Herbert  C.  566-48-3369. 
Sanders.  Louis  P..  312-40-6318. 
Sands,  Albert  B..  269-82-7653. 
Santoa,  Earl  P..  437-52-8985. 
Sargla.  Robert  a.  044-38-4438. 
Saul,  David  W..  304-38-6868. 
Sauve.  John  M..  348-80-3373. 
Sawyer,  Joaeph  B..  413-62-7137. 
Scabia.  John  R..  017-38-1603. 
ScargaU.  Donald  L..  536-64-6144. 
SchifMn.  Joeepb  A..  066-30-7339. 
Schlater.  John  O..  506-36-4901. 
Schmld.  Thomas  E..  396-34-7995. 
Schmlts,  Jerry  V..  312-86-7337. 
SchoppCTt.  Preddle.  543-86-8363. 
Schrader.  Johnle  R..  431-54-3977. 
Schreiber.  WUllam.  137-38-3418. 
Schumpert,  O.  H..  Jr.,  441-40-0686. 
SChvegler,  Lee  T..  640-88-8383. 
Schwenk.  Ptanklln  C,  174-80-3719. 
Schwlnger,  Kari  L..  375-36-8931. 
Sdplone.  Prank  J..  307-24-2363. 
Scrlbner,  Richard  S..  473-30-8510. 
Searcy.  Douglas  P..  404-50-8973. 
Searlea,  Clarence  B.,  491-38-3778. 
Selber,  Elvert  H..  466-58-3431. 
Belts.  WUllam  E..  477-88-0396. 
Sergeson.  Jamea  H.,  383-84-8857. 
Shade.  Ellsworth  A..  178-28-7872. 
Shaffer.  MUea  J..  188-32-0916. 
Shaw,  Donald  L..  246-62-1986. 
Shaw.  Walter  B.,  430-40-1213. 
Shaffer.  William  B..  561-88-1263. 
Shepherd.  Jimmy  H..  482-72-7023. 
Shepherd;  Willie  E..  463  46  8064. 
Shieldes.  Oecrge  R..  460-62-6835. 
Shook.  Chartea  O..  458-68-9676. 
Shorey.  Raymond  E..  006-26-5046. 
Showalter,  Robert  A..  274-80-9984. 
ShUBMkt  Anthony  J..  008-80-3114. 
Sldler.  Mward  D..  481-4&-1139. 
Slegel,  Martin,  051-30-9395. 
Slevers,  Donald  R..  488-43-1949. 


BUooK.  Jamea  R,  411-80-0408. 
SUmaeta.  Rlcbard  A..  618-80-ST40. 
Slngrey,  Ibroid  B..  991- 
Slaaon.  Jamea  D., 
Skaggs.  David  C.  Jr..  511-82-000*. 
Slaybaugh.  Charlea.  397-28  8488. 
Steppy,  WUbnr  D.,  278-82-4712. 
Smaffley.  Dick  L..  4S2-64-«800. 
SmUey.  JObn  A^  387-4»-2T9t. 
Smith.  Ai^nat  W..  402-58-0198. 
Smith.  Bernard  J..  467-^40-1810. 
tfcnHbj  Burton  O..  IWT  W  8MB 
Smith.  CaiTln  L..  417-40-9188. 
SUltb.  Carey  J..  410-60-6660. 
Smith.  Charlea  B..  178  82  9887. 
smith.  David  M..  481-88-8O0O. 
Smith.  Donald  W.,  568-84-1899. 
Smith.  Oenrtt  R..  528  40  8670. 
Smltb.  Ounford  H..  421-O-0829. 
Smith.  Jamea  B..  Jr..  090-80-8884. 
smith.  Jerome  R..  480-88-1437. 
Smith.  J<dm  A.^  552-62-8060; 
Smith.  John  C.  528-40-0888. 
Baatb,  Kenneth  J..  332-18-8880. 
Smith.  Palmer  M..  Jr..  268-46-8974. 
Smith,  Robert  R..  142-80-4357. 
Smith.  Thomaa  G..  273-88-4048. 
Snyder,  John  L.,  401-40-2862. 
Snyder.  Kennls  P..  334-80-8901. 
Somers.  David  L..  189-30-2648. 
Sommer,  Tommy  R.,  857-60-6989. 
Sorenson.  Duane  M..  536-24-9238. 
SorreUs.  Daniel  E..  312-36-7880. 
Southard.  Oeorge  L..  227-46-8300. 
Southern.  James  C,  540-38-1837. 
Spadorcla.  Anthony,  024-28-'re00. 
Spear.  Lewis  T..  438-46-9691. 
Speight,  Dallas  B.,  331-34-0671. 
SpelUcy.  WUllam  A..  089-34-6598. 
Spence.  John  H..  557-48-5814. 
Spencer.  David  C..  046-38-2978. 
Spencer,  Randolph  M..  480-88-4778. 
Spengler.  Nelson  W..  164-30-4399. 
Sprlngbom.  Nell.  116-28-4324. 
Springer.  WUIiam  H.,  005-40-9110. 
Spurway.  David  T..  376-44-4043. 
StaUlngs.  Albert  C.  243-38-7986. 
Stalling.  Jamea  G..  251-30-9337. 
StanfUI.  Jamea  H..  440-84-0183. 
Staples.  Charlea  R..  535-84-1066. 
Steenson.  Morris  R..  410-56-1038. 
Steeelfest.  Seymour  H..  124-34-8880. 
Stelnway.  James  J.,  093-^8-9896. 
Sterling,  Warren  L..  542-42-3078. 
Stevens.  Donald  L..  413-62-6796. 
Ste'^ens.  Bdward  M..  284-36-7050. 
Stevens.  SherrlU  H..  533-34-1455. 
Stevens.  Velton  R..  463-48-9477. 
Stevenson.  John  C..  676-86-4345. 
Stewart.  Arthur  L..  318-34-0679. 
Stlnebaugh.  Jimmy  W..  463-54-8867. 
Stockwell.  Robert  M..  300-40-7072. 
.°^tofer.  Gerald  B..  478-42-3278. 
Stokes.  Richard  L..  478-38-3048. 
Stone.  Tim  P..  397-38-4183. 
Stout.  Bobby  J..  536-56-8945. 
St  Peter.  Paul  W..  008-18-8543. 
Stradling.  Joaeph  W..  315-38-1447. 
Strickland.  Charlea.  646-60-1460. 
StrlcVland.  Malcom.  363-44-8036. 
Strlnser.  Joseph  A„  407-83-9083. 
StTunp,  Roger  K..  236-58-4169. 
Sturek.  Walter  B..  447-88-0838. 
Stutevllle.  C.  E..  446-34-7689. 
Subkow.  Jerome  J..  311-84-6489. 
SulUvan.  Charlea  H_  413-64-7447. 
SulUvan.  Jamea  J..  563  48  4888. 
StilUvan.  Peter  M..  030-30-9777. 
Sulsen.  Robert  H..  671-48-0077. 
Sutherland.  Carl  T..  360-58-7216. 
Sutherland.  Thomas.  552-46-8376. 
Sutton.  Richard  A..  807-3»-4644. 
Swan.  Jack  R..  457-50-8989. 
Swanson.  Malcolm  J..  531-84-6868. 
Sweetland.  WUllam.  416-88-8877. 
Swinton.  Raymond  M„  477-88-8180. 
Talley.  Henry  M..  448-80-8884. 
Tanner.  Dennla  8..  838  44  4880. 
Tauber,  Emeat  J..  135-34-6798. 
Taylor.  Arnold  ft..  003-30-4090. 
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Taylor.  Oonaad  O..  410-M-388a. 
Taylor.  Jmrm  B..  333-54-W46. 
Tmylor.  James  8..  5l5-28-««8a. 
Taylor.  Jamas  T..  396-33-MT7. 
Taylor.  Washington.  433-38-7374. 
Tays.  Tommy  D..  635-(U-117B. 
Tsacue.  Oene  A..  463-44-7373. 
Tem«r.  Gary  J..  377-43-3784. 
llMlMn.  Robart  O..  089-aS-Ma. 
Thlsman,  MIcbael  B..  311-48-8830. 
Thlgpen.  Edward  L..  348-43-8814. 
Thomas.  Jack  H..  185-34-7343. 
Thomas.  Jamas  W..  417-48-7180. 
Thompson.  Charles  H..  418-84-4441. 
Tbompaon.  Forrest  L..  633-48-7497. 
Thompson.  Jamas  K..  300-80-4674. 
Thompson,  Robert  O..  346-38-8045. 
Thompson.  WUUam  R.,  418-64-7369. 
Thornton.  Barman  B..  366-84-7438. 
Thurston.  John  C,  141-30-0680. 
Tlgscs.  Kenneth  D..  488-88-8379. 
Tkacsyk.  Bernard  R..  335-33-8614. 
Todd.  Ernest  V..  366-64-0347. 
Tompkin.  Arthur  C  391-33-3339. 
Topougls.  N.  J..  388-80-0110. 
Towns.  Robert  P..  300-64-6309. 
Tracy,  Gerald  M..  1 13-34-0953. 
Tracy.  Gordon  M..  617-36-7308. 
Trambley.  John  T..  188-34-3374. 
TreadweU,  Blwood  P.,  107-36-6196. 
Tref  rey.  James  T.  Jr.,  038-38-7019. 
Trenkelbaeh.  Gary  K..  466-64-8331. 
TreuUe.  Jack  R.,  338-84-8819. 
Trickier.  Roger  D..  378-83-8606. 
Trigg,  Thomas  R..  330-4O-8836. 
Tronoskl,  Donald  B.,  176-38-8066. 
Trow.  Jesse  E..  003-33-6013. 
Tuck.  Bobby  L..  339-44-6330. 
Tudor.  Donald  M..  431-86-1176. 
Tuel.  Charles  J..  334-48-3034. 
Turner.  Raymond  L..  368-68-6637. 
Tyler.  Paul  W.,  438-68-7631. 
Uhl.  ChaU  B..  473-84-4863. 
Ukiahlma.  Ralph  T..  676-38-6973. 
Umbarger.  Earl  L..  670-63-6076. 
Underwood.  BlUy  R.,  369-43-0066. 
Uttley,  Harold  A..  Jr.,  036-36-0377. 
Vachon,  Reginald  I..  330-44-1801. 
Valente.  Richard  J..  039-34-7918. 
Valentine.  Ottla  P.,  406-36-7138. 
Vanblbber.  Carl  V.,  431-46-9736. 
Vanbrunt.  Harry  D..  112-30-6788. 
Vaodemaik.  Luke  O.,  173-33-3183. 
Vanore,  Andrew  A.,  143-33-4370. 
Vanaant.  Keith  r..  148-38-6813. 
Vanvalkenburg,  Robe.  443-83-8303. 
VameU.  Charlea  R.,  439-44-7336. 
Vaaquec.  Leopoldo  M.,  535-54-0643. 
Vaul.  George  D.,  304-38-7106. 
Veles-Rodriguea,  Anl.  680-68-8116. 
Vennaa.  Dale  D..  473-88-5381. 
Ventl.  George  W..  033-34-0003. 
Ventura.  Vincent  J.,  066-30-3903. 
Verry.  Horace  D..  001-33-4957. 
VUleret.  L.  W..  438-83-8843. 
VlaoratU.  Frank  J.,  473-44-0406. 
VoU.  Albert  C.  564  48  8986. 
WaddeU,  Edwin  E.,  438-83-6613. 
Wakablro.  WlUlam  P..  576-34-6306. 
Waldburgsr,  Robert.  131-34-4045. 
Waldman,  Richard  J.,  130-34-1413. 
Waldner.  Donald  J..  408-43-0365. 
Walker.  Jamaa  D..  514-34-8085. 
WaUace.  Jamea  J..  Jr.,  387-58-3107. 
Wallace.  WlUlamaon.  346-64-0088. 
WaUla.  John  D..  418-54-1781. 
Walters.  Bobby  R.,  480-80-1373. 
Waltara,  OUbert  C.  045-33-8363. 
Waltman.  Larry  P..  388-80-5778. 
Warner.  Tbomaa  E..  503-40-3035. 
Wairen.  Robert  O..  488-54-0373. 
Waahlngton.  Bobble.  658-44-3807. 
Waoko.  William  E.,  087-38-3586. 
Waterland.  Alfred  P..  303-18-3378. 
Waters.  Vaugban  K..  431-78-1830. 
Watson.  Oeorga  B..  381-88-6860. 
Wataon,  John  H..  488  40  4004. 
WataOD.  Roger  L..  484  43  0886. 
Weber.  Raymond  P..  401-80-3887. 
Weber.  Stanley  P..  388-88-3884. 


Wecaa.  Ronald  N..  310-36-3368. 
Weed.  Roes  O..  348-63-4064. 
Weeks,  eager  B..  438-63-6001. 
Weeks,  Charlea  B..  008-34-8444. 

Wetr.  John  M..  046-38-3380. 
Welaer,  Charles  A..  316-30-0861. 
Wendler.  Dale  L..  348-30-1481. 
Wentsel.  Ronald  E..  184-38-6818. 
Werner.  Kenneth  R.,  403-40-0114. 
Weasner.  WllUam  E..  368-62-0181. 
Wheat.  Doyle  P..  437-48-6103. 
White.  Charles  B..  410-56-0061. 
White.  Christopher,  007-38-8101. 
White.  Marlon  J..  411-64-6713. 
White.  Norman  J..  034-33-6666. 
White.  WUUam  R.  C.  Jr.,  060-34-7789. 
Whltneld,  George  R.,  411-63-1836. 
Wickard.  Ronald  E..  177-24-6924. 
Wletbop.  Rusaell  H..  507-42-6629. 
Wlkle.  John  J.,  291-28-8866. 
WUey,  John  D.,  263-68-6861. 
Wllbolte.  Arthur  L..  408  64  9610. 
WUklnaon.  Thomas  C  183-38-3666. 
WUllamon.  Charles,  353-64-8502. 
Williams,  Cody  D..  526-66-2383. 
Williams,  Barl,  363-66-4019. 
WUllams.  Herbert.  363-63-1063. 
WlUlams.  James  R..  417-48-4100. 
WUllams.  Jere  H..  335-46-4663.' 
WlUlams.  Richard  J..  417-43^7240. 
WUson.  Carl  A..  Jr..  218-40-6268. 
Wilson.  Ernest  K..  576-34-8689. 
Wlms.  Paul  W..  349-64-5166. 
Wlngate.  Lucius  R..  260-60-6317. 
Wise.  Bobby  W..  410-44-2688. 
Wiseman.  Edgar  E.,  460-63-1731. 
Wlthrow.  James  J..  360-26-3468. 
Wltmyer.  Donald  D..  103-30-0553. 
Wojdyla.  John  T.  098-28-8473. 
Wolfe.  Prank  A..  186-32-7011. 
Wolfe.  George  D..  210-26-3766. 
Wolfman.  Myles  M..  111-30-8784. 
Wood.  Guy  E.,  291-32-1917. 
Woods,  Howard  J.,  179-34-3137. 
Word.  Nelson  E..  410-36-2361. 
Worley,  Henry  W..  417-46-7440. 
Worsham.  Harrison  E.,  463-54-4463. 
Wright.  Merlyn  O..  642-46-2361. 
Taeger.  William  J..  616-44-9196. 
Tates.  Max  L..  433-43-1115. 
Yost.  Vaughn  H..  607-40-4301. 
Toung.  Robert.  158-36-0085. 
Turchuck.  Alan  R..  153-30-8087. 
Zarybnlcky.  Gary  L..  511-40-0134. 
Zawol,  Charlea  A..  183-80-4848. 
ZeUer.  Nathan.  061-24-0706. 
Zlegler.  Walter  C.  410-64-8889. 
Zimmerman,  Joaeph  A.,  638-33-3634. 

CHAPLAIM 

To  be  lieutenant  colonel 

Aiken.  Charles  D.,  Jr..  337-4»-1413. 
Andrlst.  Richard  L..  534-43-8838. 
Array.  Alfred  S..  146-38-7580. 
Banks,  John  8..  345-38-3647. 
Barber,  Charles  D.,  461-48-6133. 
Barker.  Robert  E..  663-40-0635. 
Belton.  Robert  T.  264-40-5870. 
Bishop.  James  E..  461-34-3837. 
Eoegl.  Bigmund  W..  307-32-0408. 
Borch.  WUUam  L..  135-26-0413. 
Brlnkmann.  Herman  J..  205-30-8844. 
Britcher.  John  C.  186-26-6856. 
Brosmer.  Donald  L.,  300-34-3846. 
Brown.  Donald  R..  326-26-6805. 
Brummitt.  Malcolm  J.,  024-36-4830. 
Bruton.  Jamea  D..  319-30-7488. 
Burge,  Charlea  D.,  321-18-0561. 
Byniun,  Ronald  H..  413-60-3001. 
Carlson.  Bryn  A.,  303-34-8666. 
Carpenter.  Jack  8..  317-30-0541. 
Cavln.  David  8..  384-44-7700. 
Ctulstensen.  Aldrld.  538-43-6375. 
ChrlBtenaen.  Donald.  806-38-7813. 
Cleveland,  H.  B.,  470-80-3040. 
Cone,  Donald  L.,  466-48-5515. 
Curcio.  Ralph  V..  108-34-8840. 
Domquaat.  Norman  B..  474-84-8776. 
Drake.  Philip  A..  648  44  4834. 
Dulany.  Joaeph  P..  445-83-4343. 


Easley.  Henry  N..  436-64-0468. 

Egan.  Eugene  E..  472-34-61 13. 

Elgin.  George  O.,  207-26-7708. 

Estes.  Robert  B..  663-46-7640. 

Forrester.  Jester  8.,  363-42-4407. 

Oasquet.  Mark  C  430-40-5506. 

Olies.  David  A.,  474-30-0790. 

GUly.  Kenneth  J.,  437-53-7160. 

Gooden.  DefarrU.  460-66-8349. 

Hallsten.  Edwin  A..  Jr..  644-38-1101. 

Hanashlro.  Stephen.  675-33-4796. 

Harding.  Charles  P..  493-34-8811. 

HarrU,  WUllam  C.  366-60-3089. 

Hawley.  WendeU  C.  631-36-1864. 

Hill.  RoUin  C,  161-36-6499. 

Hoogerland,  Thomas,  370-33-3036. 

Htmt.  Ramon  E..  316-38-1716. 

Hutchlns.  George  B.,  343-44-2360. 

Ingram.  Billy  D..  467-4O-0569. 

Jenquin.  Kirby  G..  390-28-2106. 

Jeremiah.  Roy  L..  531-36-1355. 

Jones,  Dean  H.,  240-48-0058. 

Kennedy.  David  C.  361-64-6184. 

King.  Carl  S..  266-44-6632. 

Kresken,  Albert  8..  306-30-8683. 

Krlvo,  John  E..  338-18-8616. 

Lair.  Robert  E..  Jr.,  451-60-3083. 

Lamere.  Joseph  A.,  313-30-6717. 

Laney.  Andrew  M..  232-68-7918. 

LeUle.  Charles  E.,  303-28-3000. 

Leonard.  Paul  E.,  178-36-6030. 

Leako.  Edward  A.,  382-22-7668. 

Levell,  Dorsey  E..  498-32-0407. 

LewU.  Cecil  D.,  393-22-6669. 

Lombardi.  Felix  J..  539-64-2518. 

Marrin.  James  A..  133-28-8641. 

Maaaey.  Bialcolm  R..  436-50-7008. 

McConnell.  Donald  R..  413-48-5337. 

MetcaU,  Max  P..  336-36-7871. 
MUea.  Prank  W..  378-83-3460. 

MUlard.  Stanley.  633-80-4180. 
BdlUer.  Charlea  R..  378-34-7070. 
BCltcheU.  PhlUp  H..  016-33-6604. 
Morris.  Donald  R..  338-43-1633. 

tCoyer,  Jack  D..  178-36-0747. 
O'Connor,  Daniel  J..  046-34-8400. 
Ortiz.  Michael  O..  300-34-8198. 
Overton.  Donald  B..  468-48-0003. 
Parka.  WUson  O..  447-38-7864. 
Pearson,  Robert  L..  0«6-38-e406. 
Pfaff.  Richard  A..  588-40-1808. 
Fletcher.  Winiam  P..  303-30-1130. 
Price.  John  W..  460-80-8368. 
Rawllngs,  Lewis  T..  401-86-8139. 
Relnbacher.  Otto  A..  840-80-6S77. 
Rlchea.  Jon  M..  390-80-3381. 
RUey.  Robert  W.,  358-40-6543. 
RUnmele.  Leo  R.  666-83-8488. 
Roberta.  Jamas  W..  341-48-4878. 
Schlater.  Richard  A^  898  34  8343. 
Seaborn.  Duane  R..  013-36-8977. 
Sltler.  John  E..  338  40  8368. 
Smith.  Douglaa  T..  48O-OO-0145. 
Smith.  OUa  A..  438-83-4148 
Spry.  Randolph  G..  338-44-6884. 
Stampa.  Connie  8..  407-94-8808. 
Tlemey.  Warren  L..  688-33-7481. 
Turner.  Herbert  U..  141-34-4878. 
Tumey.  Franklin  D..  418-48-8900. 
Vanmeter.  WUllam  D..  384-48-6703. 
Vlckery.  Robert  L..  338-49-8887. 
VoeUcer.  Charlea  B..  580-33-8383. 
Walker,  Barry  M.,  311-80-0833. 
WaUcer,  Jack  W..  483-84-3448. 
Wallace.  Joel  K..  548-49-8787 
Wataon.  Uoyd  T..  457-88-3414. 
White.  David  A..  480-83-7908. 
White.  John  B..  485-88-4735. 
Wletfeldt.  Fred  E..  080-98-0191. 
WUson,  Gale  B.,  636-63-W88. 
Wolfe.  Charlea  B..  387-98-4080. 
Worley.  Joe  D..  450-89-8745. 
Tunk.  Michael  J..  138-38-1839. 
Zaitar.  John  T..  440-80-8935. 
Zlmbelman.  Marvin  L..  614-89-7177. 


To  be  UeneiUctit  eotonel 
Albaugh.  Beverly  A..  160-80-8070. 
Balmforth.  Patrlcto.  887-33-0140. 
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Baazynskl.  Alice  J..  066-30-77B1. 
BUdberg.  Madeline,  008-38-3481. 
Bowers.  June  P.,  346-68-0600. 
Brown,  Guasie  M..  388-48-8998. 

Capper,  Wallen  J..  396-94-J317S. 
Caahman.  MUdred  J.,  118-34-8808. 
Caameckl,  Agnea  P.,  100-99-1701. 
Datema,  Alice,  401-49-8108. 
Davte,  Blllle  C.  488-48-8097. 
Eckela.  Ann  D..  400-40-1490. 
Bvana.  Mary  L..  447-93-8607. 
Fattal.  Suzette.  681-84-8899. 
Fsrrelrs.  Naomi  J.,  588-38-1038. 
Forrester.  Jamea  A..  417-38-0614. 
Fortaon.  Shirley  E.,  091-96-8006. 
Galey.  Joan  L..  104-89-9388. 
OarUnd.  Rose  M..  416-86-8181. 
Gonzales.  Jose  M.,  086-34-3143. 
Hammond,  CecUe  B.,  484  48  4890. 
Hlnaon,  Norwood,  338-88-8010. 
Kashefskl,  Joseph  M.,  108-99-4884. 
Labrle,  Donald  T..  504-44-1893. 
Lebeau.  Charlea  J.,  004-90-8835. 
Mary,  Margarete  B..  070-36-9680. 
Maybrier.  Bobble  A.,  387-30-1003. 
Metcalfe.  Martha  E..  637-60-1438. 
Motyka.  ./oseph  P..  023-38-8840. 
Nowaczyk,  Barbara  E..  113-30-3317. 
Paparella.  JulU  B..  011-33-6074. 
Pecukonla.  Edward  R..  303-38-8198. 
Robb.  Jamea  L.,  171-36-1656. 
Bobbins,  Dolly  M.,  360  44  8666. 
Rosarto-Olbson.  C.  135-36-6808. 
Rowser.  Etale  L..  418-64-4737. 
Salehyar,  Terese,  845-38-3573. 
Schneider.  Eileen  M..  508-43-8800. 
Shields.  Pinkie  L..  368-64-9999. 
Soears.  Lola  O..  397-34-4448. 
Sterley.  Blannierlte.  615-28-6610. 
Theslng.  WUUam  H.,  514-33-6073. 
Wagus.  Fay  E.,  101-38-3166. 
Ward.  Shirley  L..  500-40-8744. 
Welton,  Nellte  L.,  937-48-8347. 
Taryan.  Barbara,  307-33-4086. 
Zolezzl.  Rose  M.,  308-36-1086. 
BKKTUs    COBVS 

To  be  lieutemmt  colonel 
Allen.  Theodore  B.,  368-64-3830. 
Alton,  Arthur  B.,  Jr.,  480-44-5401. 
Ashley,  Charles  M.,  304-44-5784. 
Borlskln.  Hairy  L.  017-30-3804. 
Branden.  James  P..  500-38-1333. 
Bums.  Robert  C,  600-43-8664. 
Burton.  Stephen  M..  538-43-3469. 
Butler,  Bruce  B.,  131-36-7168. 
CnUae.  Sidney  B.,  408  48  0644. 
Dedeauz.  Paul  J..  437-79-8630. 
Gaston,  Gerald  W..  900-34-8966. 
audy.  John  B..  944-80-8138. 
Herren.  Wallace  B.,  613-94-7704. 
Jensen.  Lon  J..  470-84-8361. 
Johnston.  David  G.,  600-36-3061. 
Jordan.  Charlea  H..  494-88-1640. 
Katz,  Robert  A..  097-98-4571. 
Laracuent.  Joae  M.,  581-66-7988. 
Lyons.  John  P..  015-98-8088. 
Malctaarek.  Gerhard.  340-98-4840. 
Mastrocola.  Ralph.  103-94-8473. 
Matthews.  Thomaa  G..  484-40^0349. 
McGregor.  Arthur  J..  468-34-6741. 
McNutt.  Georga  W..  Jr.,  616-89-0449. 
MUls.  Rudolph  W..  363-44-8833. 
Morford,  Herbert  T.,  411-48-7978. 
Mowrey.  Stevan  S..  483-34-3775. 
Myers.  Dewey  P..  435-78-0009. 
Nardinl.  Michael  J..  056-84-0618. 
Navarro.  Richard  A.,  534-44-8080. 
Nawotka,  Bdward  B..  360-40-0378. 
Neal.  Weldon  T..  300-44-7886. 
Negus.  Charles  P..  057-38-6330. 
Ohlsen.  Kermlt  H..  604-33-0310. 
Shubert.  Burl  C,  317-38-6493. 
Sllva.  John.  083-34-7188. 
Smith.  Joaeph  A.,  Jr..  338-30-4533. 
Bnlffen.  Richard  A.,  007-38-7861. 
Tasto.  Bmest  J..  308-88-0198. 
▼ofte,  Winiam  W..  484  40  8887. 
WaUcer,  Donald  H.,  000-18-1476. 
Wiley,  Ways*  R.,  984-34-8099. 
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To  be  lieutenant  colonel 
Brdaad,  Albert  B.,  498-84-0671. 
Burroughs.  Franklin.  944-40-7086. 
Calvert.  Vnillam  B..  490-78-6350. 
Chaffee.  Barbar.  103-^3-0083. 
Cubano.  Mlgual  A..  583-04-7938. 
Cunle,  JObn  M..  448-89-3648. 
FMdlng.  Leonard  T..  468-88-8900. 
Hunter,  Samuel  B..  388-64-4888. 
Lambeth.  Jamaa  T..  638-83-0858. 
Lc^ier,  Raymond.  051-63-7658. 
McMullen.  Paul  E..  301-80-8006. 
M<mgaya.  Romed  B..  378  44  0880. 
Mulllns.  Gordon  M.,  318-80-8003. 
Munoz.  Agtistbi.  580-70-4040. 
Nerette.  Jean  C,  683-63-3065. 
Noeoe,  Luis  V..  060-49-3078. 
Nottebart.  Harry  C,  336-60-0096. 
Pagan.  Richard.  683-44-8884. 
Person.  Donald  A..  503-34-8309. 
Reynolds,  Fteddle  A..  440-38-5108. 
SanU,  mplano,  581-63-7663. 
Sethi,  Oulshan  K..  046-43-3705. 
Sever.  Joeeph  G.,  801-83-7886. 
Spector.  Sheldon  L.,  381-88-0781. 
StanaeU,  William,  377-80-0060. 
Templer.  Jerry  W.,  466-56-1660. 
Thomas.  Harry  R.,  331-60-6101. 
Tipton.  Ancel  C.  Jr..  438-66-4058. 
Urlzar.  Rodrlgo  i 
VUlalbaroman,  J.,  681-84-6606. 
Wicks.  John  C.  411-64-4607. 
Yordan.  RaiU  A.,  680-80-5748. 


MSDICAL  I 


tVICS  CXMtPS 


To  be  lieutenant  colonel 
Allison.  Howard  B.,  481-40-1807. 
Anderson,  Robert  B.,  891-98-3408. 
Arakakl,  Stanley  8.,  575-83-8090. 
Atkins,  AUen  R.,  330-66-8048. 
Banks,  Robert,  438-63-6004. 
Becker,  Gerald  H..  460-39-8411. 
BeU,  SterUng  W..  106-98^573. 
Bennett,  Jamea  W.,  458-63-1677. 
Bertlnettl,  Joaeph  F.,  638-00-6778. 
Biffer,  Dean  R.,  648-40-1000. 
Bradlcan,  Paul  P..  306-80-1857. 
Brettschnelder,  M.,  488-43-0070. 
Brown,  Edgar  H..  433-44-8068. 
Conerly,  Jamea  M..  430-66-8006. 
Conroy,  Joseph  P.,  004  80  8407. 
Dalton.  John  R.,  816-49-4068. 
Daniel,  Noah  D.,  416-83-0340. 
Davis.  George  R.,  171-34-6614. 
Day.  David  B..  564-46-5886. 
Deleo,  Robert  D..  699-44-0170. 
Dugglns,  Samuel  G.,  406-84-0808. 
Dutton.  Clyde  W..  494-46-1669. 
Dyckaon,  Andrew  F.,  076-94-7980. 
PeUoe,  8.  R.,  976-80-0490. 
Perazanl,  Lawrence,  080-^6-6576 
PIgge,  Robert  P.,  800-80-1794. 
Freeman.  Verlon  D..  468-40-6818. 
Oalofaro.  Lawrence.  886-89-6984. 
Gambee.  Robert  L.,  698  94  8874. 
Oarvln.  David  W.,  948-88-0099. 
Georgalan,  C.  P.,  304-84-9439. 
Omelln,  Robert  T.,  100-96-8917. 
Hampton,  Ronald  D.,  539-40-9886. 
Rkwklns,  Jamea  J.,  483-73-1077 
Hill,  Jesse  L..  406-34-8368. 
Hosley,  Morrison  J.,  070-80-4806 
Hougland,  Arthur  B..  484-83-4165 
Ruber.  Don  M.,  510-80-7787. 
Hurtado.  Percy  G..  539-60-6087. 
Kolbe.  Karl  O.,  000-38-9078. 
Komomlk,  Ftuids  J..  060-80-1366 
Kowalskl.  Larry  M.,  340-63-3011. 
Kutscha,  Norman  P.,  159-90-8048. 
Lamb,  Robert  p.,  335-44-1989. 
Langhus.  Mons  A.,  SO8-89-O0ra. 
Let^nger,  Joe  E.,  639-48-0786 
Upaoomb.  Dolores,  910-80-8080. 
Xarrella,  Leonard  B..  176-96-9678. 
Martin,  John  A.,  800-89-0619. 
BCartln.  Leo  J.,  306-80-1808. 
McGhee.  Flln  C.  469-80-8096. 
McOUl.  Ralph  8..  511-00-810^ 


UcXHm.  Walter  H.. 
MerrlU.  WUllam  H..  497-64-0M7. 
Montag^.  Walter  J.,  968  86  8988. 
Moore.  Joseph  A..  414-0-0707. 
Mortenaen,  Bocaae  P..  14O-«>-110i. 
Nelaon,  Omrf  wi,  I 
Neu.  Robert  P..  i 
Oakley,  WUUam  B..  941- 
OVrlen.  Donald  E..  017- 
Oetttnger.  J.  A..  801- 
Olson.  Alfred  B..  808-89-7774. 
Owen.  Donald  B.^  988  30  0010. 
Penso.  David.  008-04-7009. 
Pickett.  Jamea  K..  481-84-0004. 
Pitta.  Gerald  Y..  940-84-0718. 
Piatt.  AlUl  B.,  046-80-8011. 
Pynenberg.  D.  H..  808-86-0741. 
Rhodaback.  George.  648-80-0908. 
Roberto.  Grady  H..  Jr..  108-89—6797. 
Robinson.  Joaepb  W.,  170-00-7048. 
Rosenkranz.  T.  P..  801-40-8807. 
Rublno.  David  R..  099-96-0409. 
Selman.  Steven  B..  081-38-4870. 
Skldmore,  Joe  T..  490  64  0887. 
Smith.  Robert  O..  484-66-7088. 
Snyder.  Harvey  W.  n.  990-09-4088. 
Stenger.  Jamea  J..  590-80-8800. 
Stewart.  WUlle  C.  469-60-0737. 
ThUl.  Fred  A..  563-84-0089. 
Thompson.  Edward  A.,  481-89-1177. 
TolUaon,  George  K.,  480-64-4041. 
Trousdale.  John  D..  671-44-8000. 
Vanaken.  John  C,  175-39-8850. 
Vanormer,  David  G.,  101-96-17B0. 
Walker,  Elvoid,  Jr..  440  64  0307. 
Waahbum,  Paul  L.,  655-60-8075. 
Wheeler.  Gerald  E..  617-89-6081. 
White.  J.  P..  Jr..  480-48-8017. 
Whitehead.  P.  A.,  336-80-9009. 
WUllams,  Robert  L.,  413-54-6900. 
ZuUo.  Peter  P.,  110-83-0641. 


To  be  lieutenant  oOUmel 
Ashley.  Robert  L..  506-30-0600. 
Bridges.  William  E..  484-33-0570. 
Elliott.  Nancy  A..  366-44-6804. 
Estep,  Barbara  V..  361-83-6889. 
Hanses.  Judith  R.,  600-88-4810. 
Santos.  CecUU  V..  348-84-8909. 
Seely.  Barney  I..  463-48-6064. 
Zlmmer.  David  H..  483-84-4^0. 


To  be  lieutenant  colonel 
Kohlmeier.  Ronald  H..  606  48  9684. 
Manus.  Allan  G..  30O-3O-688S. 
Maul,  Lawranoe  P.,  696-40-86181 
Wronke.  Kenneth  L.,  338-36-6648. 
Zemo.  Edwin  L.,  100-30-0290. 

The  following-named  offlcers  for  prono- 
tlon  In  the  Reserve  of  the  Army  of  ttaa 
United  States,  under  the  provisions  of  tttle 
10.  U.S.C.,  sections  501,  603  and  604: 


TobeoobHiel 
Chamllan.  DUoan  L.,  150-39-6880. 
Hosford.  Htary.  535-90-0030. 
Murphy,  Paul  J.,  010-96-8986. 

DnrrsLoosn 
To  be  lieutenant  eolonei 
Baden.  Ernest.  563-40^084. 
Balsiger.  Verlln  W..  Jr..  504-80-4607. 
BatUe,  Joseph  J..  080-84-7940. 
Dlvlta.  Carl  L.,  000  84  1804. 
Funaro,  Vincent  M.,  080-80-0268. 
HoUIa.  John  M..  19O49-8OO0. 
Massaro.  Jossph  J..  109-96-1196. 
Newton.  Arthur  L..  184-90-7308. 
Stringer.  John  L.,  430-69-0009. 


To  be  lieutenant  coktnel 
Ayerdl.  Bvalt.  809-60-6890. 
Barotaky.  Gerald.  870-14-8179. 
Brooks.  Clifton  R..  Sr..  336-48-0084. 
Burslan.  Tlrso  C  081-84-8708. 
Davis.  Geoffrey  V..  368  86  8011. 
DUlard.  Chailas  O.,  901-80-0907. 
Fair.  Jamas  B..  940-89-8878. 
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FaUunaii.  Lawrenos,  077-aO-37aS. 
OUbert.  OrtlB.  107-2a-'4a78. 
Olaas.  Blcbard  a.  31»-3»-«3M. 
Oroppw.  Arthur  L^  00S-M-e«O3. 
Okmb,  Umrtin  ■..  663-M-3393. 
Hartouui.  John  B..  aSft-SSMMll. 
J»ln.  Kmna  K.,  63»-7a-2n6. 
Kade.  HMOld,  339-18-3447. 
KAta.  Norman.  071-30-3fl«3. 
K«Uy.  Francis  J..  aoa-3«-3176. 
KaUy.  Jamaa  U.  M3-44-«(M0. 
Klack.  Henry.  467-40-3434. 
Kroll.  Oaorge  V..  160-18-68M. 
McCarthy.  Thomas  M..  384-28-0338. 
McManus.  John  T..  398-38-0078. 
MerrUl.  Richard  H.,  013-30-B637. 
Mohamad.  James  A..  649-68-3473. 
Notb.  Robert  H..  676-44-6679. 
O'Byme.  Stuart.  360-34-6906. 
Peluao.  Joseph  A..  073-33-9S0S. 
PfsSer.  Robert  I..  063-12-6308. 
Pierce.  Irvine  H.,  643-38-6607. 
Ralph.  James  W.,  441-34-6060. 
RaplcavoU.  Emauuele,  486-60-9433. 
Russo.  Charles  P..  366-36-3334. 
Schmidt.  Ruth  B..  66S-48-1317. 
SMman.  Richard  W..  634-36-8460. 
SsgUe.  Floyd  R..  610-44-3608. 
Slson.  Ramon  C.  679-63-0619. 
Strickland.  AlTa  L..  360-86-7639. 
Tleasen.  Ralph  L..  330-36-3311. 
Wiener.  Stanley  L.,  184-34-8389. 
Toung,  Anthony  J..  318-38-6683. 
Zuaman.  Jack.  113-36-4666. 

KSDiCAi.  anvics  coars 

To  be  Ueutenant  colonel 
Oulnn.  Joe  L..  467-48-8938. 

vcmntsBT  coaps 

To  be  lieutenant  colonel 

Nelson.  Wlllard  O..  616-38-4393. 

The  following-named  officers  for  appoint- 
ment In  the  Army  of  the  United  States. 
under  the  provisions  of  title  10.  VM.C 
section  3494: 


To  be  Neittenanf  colonel 
Joslyn,   Irwtn  E..   643-3O-0328. 
RtUz.  Carlos  M..  276-36-6608. 
The     following-named     Army     National 
Ouafd  officers  for  appointment  in  the  Re- 
serve of  the  Army  of  the  United  States,  under 
the   provisions   of    title    10,    U.S.C,   section 
3388: 

uatr  paoMonoif  uar 
To  he  colonel 

Beat,  I<niU  B..  634-33-4619. 
Blrkeness.  Wayne  A..  394-34-0893. 
Btevlns.  Robert  L..  473-34-3493. 
Brbwn.  Lytle  m.  411-88-4811. 
Burnett.   Jack   A..   410-44-0038. 
Clesllk.  Charles  R..  199-33-0349. 


Coleman.   James  M..  436-34-3809. 
Dines.  Gerald   A..  634-33-4473. 
Bsgerton.    Charles    W.,    428-36-7712. 
Fleming.    David   R..   407-40-3391. 
Hardy.    Donald   C.    406-83-3368. 
Hartllne.  James  O..  416-30-6073. 
Henderson.  Garland  L..  406-38-3746. 
Henderson.  Leo  M..  407-36-9886. 
Knowles.  Charles  A.,  419-36-8363. 
Lett.  Thomas  E..  Jr..  404-36-3480. 
Loy.  Harold  O..  401-38-6066. 
Matthews.  Bobby  L..  360-40-0143. 
Maverick.  Joseph  L.,  449-64-3681. 
MUler.  Levy  C.  368-34-7703. 
Pickett.   Tolly  P..  433-38-6318. 
Stevens.    David   L..    336-33-6699. 
Summers.  Donald  L..  641-34-7844. 
Thomas.   David   J..   446-34-7366. 
Thompson.  Ulllard  J..  Jr..  643-30-6606. 
Turner.  Hammond  C.  431-84-3843. 
Wamock.  Luther.  Jr..  436-33-1788. 
Toung.   Res  T..  639-63-4683. 

CHAFLAXM 

To  be  colonel 
Holtan.  Laveme  H..  396-38-7660. 

MxoxcAL  coan 

TO  be  colonel 
Carlson.  Rodney  R..  479-40-6861. 
Cline.  David  W..  389-34-3792. 
Dunn,  James  R..  Jr.,  250-18-6379. 
Nault.  Burton  A..  001-30-3381. 
Reem.  Richard  C,  469-43-9917. 
mDiCAi.  aiavica  coaps 

To  be  colonel 
Faught.  Jesse  E..  616-33-9996. 
Gore,  Thomas  P..  437-62-4339. 

ASMT   PSOMOnON   LOT 

To  be  lieutenant  colonel 
Adams.  James  P..  231-26-9866. 
Alexander.  Frank  N..  Jr..  41 1-43-1443. 
Beck.  Richard  J..  111-38-3916. 
Beedle,  Donald  R..  346-34-6161. 
Bielot.  Richard  J..  046-82-8133. 
Blackburn,  Wyler  J..  638-44-8768. 
Burgess.  Howard  J..  008-36-4818. 
Casperson,  Bruce  R..  674-10-3369. 
Chalsson,  Joseph  F..  469-64-7263. 
Cloe,  John  H.,  327-4«-1930. 
Downey,  Michael  L..  389-38-2396. 
Emp^y.  Joeeph  C.  638-64-3786. 
Fopiano.  Richard  F.,  031-24-6773. 
Freeman,  David  F..  006-28-3766. 
Hapner.  Jon  C.  274-33-1666. 
Harbert.  Jerrrtl  D..  441-38-0761. 
Haws.  John  K..  628-42-9887. 
Hlgglns.  Ross  C.  629-64-6697. 
Holden.  James  D..  231-64-2962. 
Howard.  John  C.  446-40-6864. 
Jackson.  John.  627-44-6684. 
Jenkins.  John  L..  499-80-7117. 
Johns.  Kent  B..  388-26  8668. 


Jones.  WlUle  F..  381-60-1880. 
Kennel.  Ray.  Jr..  190-80-6338. 
Kerr.  John  R..  446-40-3007. 
King,  Floyd.  2S6-S0-8486. 
Latallle,  Ralph  H..  036-36-3981. 
Lethoo.  Fred  O..  Jr..  498-43-6703. 
Lowe.  Max  S..  639-40-3307. 
Mayfleld.  Harry  L..  Jr..  532-36-6836. 
Miller,  Gerald  H.,  617-32-3781. 
Mongolo,  William  T.,  557-62-0619. 
Perldns,  David  L..  468-36-9903. 
Peters,  Charles  H..  493-40-3348. 
Peter3.  Darryl  D..  611-28-3811. 
Plttman.  Edwin  L..  426-68-0763. 
Preston,  James  O..  487-40-6324. 
Rehard,  Dale  F..  288-28-0606. 
Reynolds.  Curwood  F..  6SO-44-2376. 
Robinson.  David  L..  616-32-9463. 
Ruddell.  Thomas  A.    HI,  184-28-6639. 
Sakmar.  Andrew.  187-20-3422. 
Sava.  Charles  C.  430-44-3274. 
Shaw.  William  L..  539-33-4117. 
Smout,  Billy  L..  518-40-5349. 
Stewart,  Glenn  R..  304-26-7034. 
Stodart.  James  B..  Jr..  160-30-7776. 
Suedekum.  Clarence  W..  Jr..  499-38-7961. 
Thompeon,  Walter  L..  460-60-4206. 
Walsh.  John  P..  106-20-2033. 
Weintraub.  Alvln,  100-28-0016. 
Whipple.  Gary  J.,  433-64-7116. 
Willey,  Keith  E..  661-44-8724. 
Wright.  Allen  D..  403-38-4468. 
Wynne.  Marlon  K.,  4X3-52-7340. 

DSMTAL  COaPS 

To  be  lieutenant  colonel 
Halser.  Carl  F..  348-24-0183. 
Koppee.  Paul  A..  473-44-6780. 
mDicAL  coaps 

To  be  lieutenant  colonel 
Balunek,  Andrew  D..  284-30-7583. 
CelenUno,  John  T.,  568-24-7032. 
Cbollet,  Hillary  A..  436-26-1487. 
Daneault,  Pernand  J..  036-30-1381. 
Eisma.  Jose  A..  128-40-0123. 
Garcia.  Jose  G..  458-68-1708. 
Gillespie.  Malcolm  E  ,  471-30-8678. 
Halliday,  David  J.,  531-20-4787. 
Motamed,  Michael  M..  084-34-8743. 
Qulnn.  Thomas  A..  162-33-0421. 
Rivas.  Manuel  A..  143-44-0003. 
Savage.  William  L..  446-24-6303. 
Schroeder.  Vernon  R..  654-24-8166. 

MEDICAL   SEBVICS  COBPS 

To  be  lieutenant  colonel 
Dion.  Jean  L..  004-32-8106. 
Dwartca.  Leonard  A.,  128-32-8801. 
Edelman.  Ira  S..  074-34-7106. 
Hubbard.  John  W..  445-AfMn<>8. 
Kuhn.  Herman  J..  Jr..  069-24-6384. 
Melvln.  Bruce  R..  670-43-4686. 
Stenger.  James  J..  630-38-3308. 


HOUSE  OF  REPRESENTATIVES— fr^rfw^adai^,  November  28, 1979 


The  House  met  at  10  ajn.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore (Mr.  WnoHT) . 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  foUowlng  communication 
from  the  Speaker: 

WASRnraroN.  D.C., 
Worember  27, 1979. 
I   hereby   designate   the   Honorable   Jnt 
WauRT  to  act  as  Speaker  pro  tempore  on 
Wednesday,  November  38.  1979. 

Thomas  P.  Olfnu.,  Jr., 
Speaker  of  the  Hotue  of  Repretentativea. 


PRAYER 

The  Chaplain,  Rev.  James  David  Ford, 
DJ}.,  offered  the  following  prayer: 

Almighty  God.  we  are  reminded  by  the 
ringing  of  the  bells  of  our  churches,  that 
some  of  our  citizens  are  held  hostage  and 
do  not  know  the  freedom  they  deserve. 
We  prav  for  them  and  their  families  that 
they  will  be  comforted  with  the  kroTl- 
edge  of  Tour  presence  and  Your  abiding 
care.  May  they  also  sense  our  unity  and 
our  concern  that  we  express  in  our  pray- 
ers, though  we  are  separated  by  many 
miles.  May  we  never  underestimate  the 
power  of  prayer  or  the  blessings  that 
radiate  from  our  petitions,  but  may  we. 


each  day,  earnestly  seek  Your  favor  for 
all  who  stand  in  need  of  Your  special 
grace.  Tn  Your  name,  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate,  oy  Mr. 
^mrrow.  one  of  its  clerks,  announced 


□  This  symbol  fcpresents  die  time  of  day  during  the  House  Proceedings,  e.g.,  Q  1407  is  2:07  pjn. 
*  This  "Imllct"  symbol  identifies  statements  or  insertions  which  are  noc  spoken  by  the  Member  on  the  floor. 
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that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  tiUe: 

H.  Con.  Res.  216.  Concurrent  resolution 
directing  the  Secretary  of  the  Senate  to  cor- 
rect a  typogr^hlcal  error  In  the  enrollment 
of  the  blU  S.  1167. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  1157) 
entitled  "An  act  to  authorize  approiHia- 
tions  for  the  purpose  of  carrying  out  the 
activities  of  the  Department  of  Justice 
for  fiscal  year  1980,  and  for  other  pur- 
poses." 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  amendments  of  the  House  to  the  bill 
(S.  1871)  enUUed  "An  act  to  extend  the 
existing  antitrust  exemption  for  oil  com- 
panies that  participate  in  the  agteement 
on  an  international  energy  program," 
disagreed  to  by  the  House;  agrees  to  the 
conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Jackson,  Mr. 
Johnston,  Mr.  Metzenbattii,  Mr.  Hat- 
field, and  Mr.  McClure  to  be  the  con- 
ferees on  the  part  of  the  Senate. 


ENCO&OUM  TO  GEORGE  E.  BARNES 
ON  HIS  50TH  ANNIVERSARY  IN 
THE  SECURITIES  INDUSTRY 

(Mr.  ROSTENKOWSKI  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Bifr.  ROSTENKOWSKI.  Mr.  Speaker, 
on  December  1.  1929,  George  Elton 
Barnes  entered  the  securities  business  in 
Chicago,  ni.,  as  a  partner  of  a  Chicago 
Stock  Exchange  firm.  In  the  50  years 
that  have  ensued,  Mr.  Barnes  has  been 
recognized  for  his  tireless  efforts  to  mod- 
ernize the  securities  industry.  He  has 
also  established  a  record  which  reflects 
his  forward-thinking  in  Federal  income 
tax  laws  and  regulations. 

A  native  of  Gamer,  Iowa,  where  he 
was  born  on  March  17.  1900.  Mr.  Barnes 
was  educated  in  Iowa  and  Joined  the 
La  Salle  National  Bank  in  La  Salle,  HI., 
in  1918.  rising  to  the  position  of  vice 
president  and  trust  ofDcer. 

He  was  one  of  the  earliest  students  of 
Federal  income  taxation  and  began  as- 
sisting individuals  and  corporations  in 
the  preparation  of  their  Income  tax  re- 
turns as  loot  ago  as  1917,  or  only  5  years 
after  the  Federal  Income  tax  was  insti- 
tuted. As  a  result  of  his  excellent  experi- 
ence, he  has  become  a  leading  authority 
on  taxes  and  has  been  consulted  by  vari- 
ous administrations  and  Congresses  as 
an  expert  witness. 

Mr.  Barnes  is  also  widely  known  in 
the  brokerage  industty  as  an  authority 
on  stock  commlssiaDS.  He  is  a  member 
of  the  New  York  Stock  Exchange  and  a 
past  chairman  of  the  board  oi  the  Mid- 
west Stock  Exchange,  and  a  past  dlrector 
of  the  Asaodatlon  of  Stock  Exchange 
Firms.  Mr.  Barnes  is  also  a  past  chair- 


man of  the  budget  finance  committee  of 
the  Oak  Park  and  River  Fmest  Com- 
munity Cheat  and  a  chairman  of  the 
Large  Gifts  Division  of  the  Chicago  Com- 
munity Fund,  and  a  director  of  the  In- 
fant WMare  Society  in  Chicago.  In  ad- 
dition, Mr.  Barnes  is  a  past  chairman  of 
the  UJ3.  Lawn  Tennis  Association  and 
president  of  the  National  Tennis  Educa- 
tion Foundation. 

On  his  golden  anniversary  in  the  se- 
curities industry,  Gecvge  E.  Barnes,  sen- 
icM-  partner  of  Wayne  Hummer  It  Co., 
Chicago,  has  earned  the  thanks  of  in- 
vestors, the  financial  community,  and 
many  other  citizois  for  his  eflrmts  on 
their  behalf. 


DEMOCRATIC    CAUCUS   TURNS   ITS 
BACK  ON  CONTROIXING  INFIiATION 

(Mr.  WEISS  asked  and  was  given  per- 
missicm  to  address  the  House  t<x  1  min- 
ute and  to  revise  and,  extend  his  re- 
marks.) 


Bfr.  WEISS.  Mr.  I%>eaker.  today  the 
newspapers  oi  the  United  States  carry 
f  nmt  page  stories  indicating  that  prices 
have  risen  another  1  percent  for  the 
month  of  October  and  that  inflation  is 
raging  at  an  annual  rate  in  excess  of  13 
percent.  At  the  same  time,  the  Caucus  oi 
the  Democrats  in  the  House  oX.  Rci^re- 
sentatives  this  morning  for  about  the 
10th  time  in  some  7  months  has  again 
turned  its  back  on  the  issue,  failing  to 
muster  a  qu<Hiim  to  cimsider  a  resolu- 
tion which  would  go  on  record  in  favor 
of  giving  the  President  standby  author- 
ity to  implonent  mandi^OTy  wage  and 
price  contn^. 

Mr.  I^ieaker,  the  people  of  this  Nation 
will  not  long  stand  by  while  we  who  claim 
to  be  their  leaders  ignore  the  terrible 
plight  of  the  poor,  the  dderly,  and  the 
middle  class  as  they  increasingly  see 
their  earnings  and  their  standard  of  liv- 
ing devastated. 

Inflatim  is  running  at  a  higher  rate 
today  than  at  any  time  since  1946.  Poll 
after  poU  shows  that  an  overwhelming 
majority  of  the  American  people  support 
the  immediate  imposition  of  mandatory 
controls.  They  probably  do  not  expect 
much  help  frcnn  our  coUeagues  on  the 
other  side  of  the  aisle  but  the  people  of 
this  Natim  do  have  the  right  to  expect 
that  the  Democratic  Party  which  his- 
torically has  claimed  to  be  the  party  of 
compassion  and  of  concern  would  he  of 
support  at  this  time  of  economic  crisis. 

Mr.  Speaker,  it  is  high  time  that  both 
the  caucus  and  this  House  act  with  a 
sense  of  urgency  and  give  to  the  Presi- 
dent the  standby  authority  to  Impose 
mandatory  wage  and  price  controls. 


CONGRESSMAN  KILDEE  EXPRESSES 
CONCERN  OVER  CAMBODIAN  SIT- 
UATION 

(Mr.  KILDEE  asked  and  was  given 
permission  to  address  the  House  f  m-  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KILDEE.  Mr.  Speaker,  there  is  no 


question  that  the  eurrent  (amine  In 
Cambodia  has  the  potential  of  h*««"«"g 
the  greatest  tragedy  ci  our  time.  While 
we  cannot  calculate  how  many  ■««»««■«« 
of  people  have  already  died,  we  do  know 
that  {^proximatdy  2.5  mlUlon  Cambo- 
dians are  presently  facing  atanratton 

According  to  the  X3B.  State  Depart- 
ment, an  entire  gencratian  of  Cambodian 
children  faces  death.  Unleas  effective  ac- 
tion is  taken  immediately,  we  are  faeed 
with  the  very  real  posslUIlty  of  ttie  near 
genocide  of  the  Cambodians  as  a  people. 

Our  country  has  a  long  tnditlfln  of 
providing  assistance  to  tiKMe  taas  forta- 
nate  than  ourselves,  and  the  Oaograaa. 
the  administration,  and  the  Ametteui 
pe<vle  are  all  to  be  commended  for  their 
initial  efforts  to  provide  relief  to  ttaoae 
starving  in  Cambodia.  However,  we  nnrt 
continue  to  exidore  all  mm^nm  indndlng 
the  unorthodox  to  help  ttieae  people:  Al- 
though international  «— *-«-Trr  la  ar- 
riving daily  in  Cambodia,  the  amoimt  to 
small  compared  to  the  tremendous  need 
which  exists. 

The  actions  of  the  Cambodian  Govern- 
ment in  pndiibiting  the  ddivenr  of  relief 
supplies  to  all  those  in  need  are  Inde- 
fensible, and  all  the  pressure  i«"»«m« 
should  be  brought  on  that  Government 
to  bring  an  end  to  this  practice  The 
world  will  be  guilty  of  a  great  abi  of  omis- 
sion if  we  sit  bade  and  allow  Cambodians 
to  starve  because  of  legalistic  compieid- 
ties. 

Concern  over  this  situatlan  Is  shared 
by  veaplt  throutfUNit  the  worid.  TUs 
concern  is  evidenced  by  the  heart-waim- 
ing  response  to  requests  tm  donatians 
from  private  sources.  In  my  own  district, 
conconed  individuals  have  also  orga- 
nized a  prayer  group  to  pray  for  immedi- 
ate and  effective  rdief  for  the  Cambodian 
peoide. 

Each  of  us  is  aware  of  the  situation  In 
Cambodia.  The  media  is  filled  wltti  pic- 
tures that  will  not  allow  us  to  f orvet  the 
tragedy  which  Is  occurring.  What  many 
of  us  fail  to  realise,  however.  Is  that  by 
the  time  these  pictures  appear  In  the 
United  States,  the  individuals  in  them 
are  usually  already  dead. 

I  urge  all  national  and  intematianal 
leaders  to  continue  to  seek  a  aohrtlan  to 
this  grave  problem.  In  this  situatlan.  we 
are  truly  our  brother's  and  sistans 
ke^ier. 


DONT  BITE  THE  HAND  THATTB 
FEEDING  YOU 

(Mr.  CARTER  asked  and  was  ctvcn 
permission  to  address  the  House  toe  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CARTER.  Mr.  ^leaker,  most  of 
the  citizens  of  the  United  States  deeidy 
resent  the  recent  demonstrations  by 
some  of  the  Iranians  in  this  country  on 
or  without  student  visas. 

They  are  guests  in  our  country  re- 
ceiving the  best  treatment  our  country 
can  afford.  Tliey  seem  to  ttiink  that  be- 
cause our  country  is  civilised  that  it  wUl 
permit  such  things  as  the  buminc  of  our 
flag  by  fordgn  nationals. 
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White  I  reeocnlM  that  not  all  the 
limnian  studento  have  participated  In 
demonstratlOM  In  this  country.  I  would 
remind  those  who  have  been  Involved  of 
these  words  from  an  (dd  American  song: 
If  yon  dont  IUm  yoor  Unel*  Buiiiny. 

Tttm  go  back  to  your  home  o'er  Uie  m*. 
TO  tlM  land  tnm  wber«  you  came,  whatsmr 
beltsnams. 

But  dont  b*  ongrataful  to  bmI 
If  70U  dont  Uk*  ths  Btsn  In  Old  Olory. 

If  yoa  dont  Uks  tb*  Bad.  Wblt*  and  Blue, 
Than  dont  act  Ilk*  tbo  em  in  tbe  stary, 

Dont  bit*  tiM  band  tbat^  f«Mllng  you  I 


EXECXriTON  OF  MICHAEL  DEEDS  BY 
POL  POT  REODlCE 

(Mr.  LUNOREN  asked  and  was  given 
permission  to  address  the  House  fw  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LUNOREN.  Mr.  Speaker,  it  has 
come  to  my  attention  that  Michael 
Deeds,  the  son  of  a  constituent  and 
friend,  is  bdieved  to  have  been  executed 
by  the  former  Pol  Pot  regime  in  Cam- 
bodia. 

Michael  Deeds  and  three  friends  went 
on  a  sailing  expedition  to  Australia  and 
the  South  Pacific  in  1978.  Between  April 
and  November  of  that  year  they  disap- 
peared in  the  Gulf  of  Tlialland.  We  now 
leam  that  their  yacht  was  boarded  by 
Khmo-  Rouge  patrols,  and  that  they 
wcfe  apparently  imprisoned,  tortured, 
forced  to  sign  confessions  of  spying  and 
were  executed. 

These  sketchy  details  were  recently 
discovered  when  relief  wm-kers  were  al- 
lowed into  the  nmom  Penh  prison  to 
look  at  flies  kept  by  the  Pol  Pot  regime. 
Apparently,  the  Nasis  were  not  the  only 
penMtrators  of  genocide  to  keep  records. 

lUs  grisly  and  totally  unwarranted 
murder  is  one  of  a  long  series  of  atroci- 
ties that  is  becoming  the  hallmark  of  the 
Communists  in  Indochina.  Michael 
Deeds  and  his  companions  Join  the  2 
million  (NT  more  Cambodians  who  have 
been  murdered  and  starved  to  death 
since  the  Oommunist  takeover  there. 

I  join  the  family  of  Michael  Deeds  in 
their  shock  and  sadness  over  this  trag- 
edy. I  ask  my  colleagues  to  Join  me  in 
condemning  this  act  of  barberism  and  in 
pointing  the  finger  of  moral  responsi- 
bility for  this  and  worse  crimes  at  the 
brutal  regimes  of  Pol  Pot  and  Ho  Chi 
Mlnh  and  his  successorB. 


HENRY  KDBSINOER  NOT  AT  FAULT 

(Mr.  KYDE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Ur.  HYDE.  Mr.  Speaker,  some  liberal 
ccdumnlsts  and  cartoonists  are  having  a 
field  day  attacking  Henry  Kissinger  for 
the  Shah's  present  hospitalization  in  this 
country,  notwithstanding  that  Dr.  Kis- 
singer and  the  White  House  have  denied 
that  he  has  anything  to  do  with  the 
Shah's  present  hospitalisation. 

Mr.  B^petLker.  during  the  Joe  McCarthy 
era  many  of  the  liberal  press  literally 
salivated  with  rage  at  the  fact  that  im- 


substantiated  charges  were  made  all 
across  the  poUtlcal  landscape;  but  I 
guess  now  that  Nixon  is  no  longer  avail- 
able, Mr.  Kissinger  is  the  target  of  op- 
portunity. The  rule  of  thumb  for  the 
liberal  press  is.  "Dont  let  the  facts  get 
in  the  way  of  a  good  accusation." 


a  1010 

APPOINTMENT  OF  CONFEREES  ON 

8.  933.  ENERGY  SECURITY  ACT 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  I  ask  unanimous  consent 
to  take  from  the  Speaker's  desk  the  Sen- 
ate blU  (8.  932)  to  extend  the  Defense 
Production  Act  of  1950,  as  amoided,  with 
Senate  amendments  to  the  House 
amendments  thereto,  and  request  a  con- 
ference with  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania?  The  CThair 
hears  none  and,  without  objection,  ap- 
points the  following  conferees:  Messrs. 
Reuss,  Wught,  MooaHXAo  of  Pennsyl- 
vania. Ashley.  Blanchaxd,  Vehto.  Folst, 

FDQUA,  9YAGCEIS.  DiNOBLL,  SHARP,  GORB, 

Stamtoh.  McKnnrrr,  Wtlix.  Browk  of 
Ohio,  and  BRovmLL. 
There  was  no  objection. 


CAUi  OF  THE  HOUSE 

Mr.  ASHBROOK.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  Inr  electronic  de- 
vice, and  the  following  Members  re- 
sponded to  their  names: 


■rdatal 

■rlenbom 

■rial 

Byana.  Del. 

Brana,  Oa. 

Bvana.  Ind. 

Fary 

PaacaU 

Paalo 

Fen  wick 

Feiiaro 

nndley 

Plata 

Flaher 

Plthlan 

Fllppo 

Florlo 

Foley 

FonLMlcta. 

Ford.Tenn. 

Foreytha 

Fountain 

Fowler 

Frenael 

FuQua 

Oarcla 

Oaydoa 

Olalmo 

Oilman 

Otngrlcb 

Otnn 

Ollckman 

Ooldwater 

Oonaalas 

Ooodllns 

Oore 

Otmdlaon 

Oramm 

Oraaaley 

Oray 

Oraen 

Orlaham 

Ouarlnl 

Oudcar 

Ouyar 

Rasedof  u 


(BoU  Mo.  «M] 

Abdnor 

BuUer 

Addabbo 

Campbdl 

Akaka 

AlboaU 

Oarr 

Andenon, 
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The  SPEAKER  pro  tempore.  On  this 
rollcall  357  Members  have  recorded  their 
presence  by  electronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
imder  the  call  are  dispensed  with. 
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SECOND  CONCURRENT  RESOLUTION 
ON  THE  BUDGET  FOR  FISCAL 
YEARS  1980,  1981,  1982 

Mr.  GIAIMO.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  of  Tuesday, 
November  27.  1979,  I  call  up  for  Im- 
mediate consideration  the  Senate  eon- 
cturent  resolution  (S.  Con.  Res.  53)  re- 
vising the  Congressional  Budget  for  the 
U.S.  Government  for  the  fiscal  years 
1980,  1981,  and  1983. 


November  28,  1979 
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The  Clerk  read  the  title  of  the  Smate 
ccmcurrent  rescdution. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows: 

8.  OOM.  Bn.  63 


lUtolved  by  th«  Senate  {the  Houte  of 
RepreMentativet  eoncurring).  That  tba  Con- 
greaa  bereby  datermlnea  and  dedarea,  pur- 
suant to  aaetlon  SlO(a)  of  tba  CX>ngreaiilonal 
Budget  Act  of  1974,  that  for  tba  flacal  year 
beginning  on  October  1,  IB7S — 

(1)  tba  racoaunendsd  level  of  Federal  reve- 
noaa  la  $8I7J00,000X>00,  and  the  anoount  by 
which  the  aggregata  level  of  Federal  reve- 
nuea  should  be  Increaaed  U  sa.400X>00,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  U  $888,000,000,000; 

(3)  the  appropriate  level  of  total  budget 
outUya  U  8647,800,000,000; 

(4)  the  amount  of  the  deficit  in  the  budget 
wbicb  la  appropriate  in  the  light  of  economic 
condltlona  and  aU  other  relevant  factora  ia 
93»ja00jaO0.0O0:  and 

(6)  the  appropriate  level  of  the  public  debt 
U  8886,400X)00,000,  and  the  amount  by  which 
the  temporary  atatutory  limit  on  such  debt 
should  accordingly  be  increaaed  ia  87,400,- 
000X100. 

Sac.  3.  Baaed  on  allocations  of  the  ^>pro- 
priate  level  of  total  new  budget  authority 
and  of  total  budget  outlays  aa  aet  fortb  in 
paragraphs  (2)  and  (3)  of  the  first  aectlon 
of  tbia  raaolution.  the  Congreaa  hereby  dater- 
mlnea and  declarea  purauant  to  aectlon  810 
(a)  of  the  Congreaaional  Budget  Act  of  1974 
that,  for  the  flacal  year  beginning  on  October 
1,  1979  the  appropriate  level  of  new  budget 
authority  and  the  eatimated  budget  outlaya 
for  each  functional  category  are  aa  foUows: 

(1)  National  Defenae  (060) : 

(A)  New  budget  authority,  $141 ,200,OOOXX>0; 

(B)  OuUaya.  8139,B00XX»,000. 

(2)  Intemattonal  Affairs  (160) : 

(A)  New  budget  authority,  813,100,000,000; 

(B)  OutUya,  88,400,000,000. 

(3)  General  Science,  Space,  and  Tech- 
nology (260) : 

(A)  New  budget  authority,  86360,000,000; 

(B)  OuUaya,  86.700,000,000. 

(4)  Energy  (270) : 

(A)  New  budget  authority,  839,600,000,000: 

(B)  OuUaya.  87.a60,OOOX>00. 

(6)  Natural  Reaouroea  and  Environment 
(300): 

(A)  New  budget  authority,  812,600,000,000; 

(B)  OuUaya,  811,900,000,000. 

(6)  Agriculture  (360): 

(A)  New  budget  authority.  86,0004)00,000; 

(B)  Outlays,  82.660,000,000. 

(7)  Commerce  and  Houaing  Credit  (370) : 

(A)  New  budget  authority,  88,800,000,000: 

(B)  OuUaya.  $ajaBOfiO0JMIO. 

(8)  TranaporUUon  (400) : 

(A)  New  budget  authority,  810,600X)00.000; 

(B)  OuUaya,  818.800,000X>00. 

(9)  Oommunlty  and  Beglonal  Devrtop- 
ment  (460) : 

(A)  New  budget  authority,  88,900,000,000; 

(B)  OutUya,  88,360i)OOX)00. 

(10)  EducaUon.  Training.  Employment, 
and  Social  Servioea  (600) : 

(A)  New  budget  authority,  l»30,iMO,000,000: 

(B)  Outlaya,  831,000,000,000. 

(11)  Health  (660): 

(A)  New  budget  authority,  868.800i)OOX)00; 

(B)  OuUaya.  864,460,000.000. 

(12)  Income  Security  (800) : 

(A)  New  budget  authority.  8218,600,000.- 
000; 

(B)  OutUya.  8190,000,000,000. 

(13)  Vaterana  Beneflta  and  Servioea  (700) : 

(A)  New  budget  authority,  821,460MO,000; 

(B)  OuUaya.  820  800.000,000. 

(14)  Admlnlatration  of  JuaUoa  (760) : 

(A)  New  budget  authority,  84,200,000,000; 

(B)  Outlaya,  84,400,000,000. 

(16)  Oanaral  Oovemment  (800): 

(A)  New  budget  authority,  84,460M0,000: 


(B) 
(18) 

(860): 
(A) 
(B) 
(17) 
(A) 
(B) 
(18) 
(A) 
(B) 
(19) 

(960): 
(A) 

000: 
(B) 


OutUya,  84J004W0M0. 
Oeneral    Puriiaae    Flacal    Aaeistanoe 

New  budget  authority,  99J06OJ0OOJ0OO: 
OutUya,  80.060,000,000. 

Intanat  (900): 

New  budget  authority,  868,100X100,000; 
OutUys,  868.100jOOOXX». 

AUowanoea  (020) : 

New  budget  authority,  -8200X>00XX»; 
OutUya,  -tOMJOOOXtOO. 
Undlattbuted    OOwttlng    BsoelptB 

New  budget  authority,  -819,700XXX),- 

OutUya,  -810,70OXW0,00O. 


snrax  or  the  cow 
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Sac.  3.  It  ia  the  aenae  of  the  Congreaa  that 
there  sbaU  be  no  Third  Budget  Beaolutlon 
or  any  other  reviaion  of  the  budget  flgurea 
contained  in  tbia  Beaolutlon  unleaa  JuaUfled 
by  algniflcanUy  changed  naUonal  or  inter- 
naUonal  developmenta  beyond  the  power  of 
Congreaa  to  control  and  not  foreeeen  in  the 
development  of  the  Second  Budget  Beeolu- 
tlon  for  fiscal  year  1980. 

Failtire  to  achieve  in  a  timely  fashion  the 
savings  aaaumed  in  the  Second  Budget  Bea- 
olutlon will  crowd  out  funding  for  other 
prioriUea  in  the  budget  and  may  require 
reaclaaion  of  already  enacted  appropriaUons 
to  stay  within  the  budget  ceilings. 

Therefore,  Congreaa  ealU  upon  the  Ootn- 
mitteea  named  in  the  Senate-paaaed  In- 
atrucUons  to  make  the  aavlnga  aaaumed 
within  the  totaU  of  tbia  BeaoluUon  and 
caUa  upon  aU  other  Commltteee  of  the  Con- 
gress to  exerclae  the  martmum  restraint  in 
spending  and  maximum  effort  toward  aav- 
lnga in  order  that  Important  naUonal  pri- 
oritlea  wiU  not  be  crowded  out  by  the  faU- 
ure  to  make  thoae  aavlnga. 

BUDGET    TOTALS    rOK    nSCAI.    TEAMS     ISSl     AMD 

laai 

SBC.  4.  (a) .  In  order  to  achieve  a  balanced 
budget  recommended  by  the  Senate  in  flacal 
yeara  1981  and  1982,  the  foUowing  budg- 
etary leveU  are  approprUte  for  flacal  yeara 

1981  and  1982: 

(1)  the  recommended  level  of  Federal  rev- 
enues U  as  followa: 

Fiscal  year  1981 :  881O,a0O,0OOX)OO: 

Fiscal  year  1982:  8871.800,000,000; 
and  the  amount  by  which  the  aggregate 
leveU  of  Federal  revenuea  ahould  be  In- 
creased or  decreased  la  aa  followa: 

Flacal  year  1981:    +810,200,000.000; 

Flacal  year  1982:    -S34,80OX>0OX)00: 

(3)  the  appropriate  level  of  total  new 
budget  autb<x1ty  U  aa  follows: 

Flacal   year    1061:    8884,900,000X100; 

Flacal  year  1982:  8747,800,OOOXXW; 

(3)  the  appropriate  level  of  total  budget 
outUys  la  aa  followa: 

Flacal  year  1981:    8800,600,000,000; 
Flacal   year  1982:   8853XX)0.000,000; 

(4)  the  amount  of  the  aurplua  in  the 
budget  which  la  approprUte  in  light  of  eco- 
nomic condltlona  and  aU  other  relevant  fac- 
tors is  as  foUowa: 

Flacal  year  1981:  88,700,000,000; 

Flacal  year  1982:  818300,000,000; 

(6)  the  appropriate  level  of  the  public 
debt  la  as  followa: 

Fiscal  year  1981 :  8811300,000,000; 

Flacal  year  1982 :  8939.100300,000; 
and  the  amount  by  which  the  temporary 
atatutory  limit  on  aucb  debt  ahould  be  ac- 
cordingly Increaaed  is  as  foUows: 

Fiscal  year  1981:  832300,000,000; 

Flacal  year  1982:  800,100300,000. 

(b)  Baaed  on  allocaUona  of  the  approprUte 
level  of  total  new  budget  authority  and  of 
total  budget  ouUaya  for  flacal  yeara  1081  and 

1982  aa   aet   forth   above,   the   approprUte 
level  of  new  Iradgat  authority  and  the  eatt- 


msted  budget  outUys  tat 

tional  category  are  raapacHvaly  aa  fOUows: 

(1)  National  DafSnaa  (060) : 
Flacal  year  1081: 

(A)  Mew  budget  authority.  8188300300.- 
000; 

(B)  OutUya.  8148.400300300. 
Flacal  year  1983: 

(A)  New  budget  aothort^.  8180300300.- 
000; 

(B)  OutUya,  8188300300300. 

(2)  Intemattonal  Affairs  (180) : 
Flacal  year  1961 : 

(A)  New   budget   authority.  814.100308,- 
000; 

(B)  OntUya.  88.700380300. 
Flaeal  year  1062: 

(A)  New  budget  autbortty.  814300300.- 
000: 

(B)  OutUys.  88300.000300. 

(3)  General  Science.  Space,  and  Tschnol- 
ogy  (260): 

Flacal  year  1981 : 

(A)  New  budget  authority,  86300300300; 

(B)  OutUya.  88300300300. 
Flacal  year  1862: 

(A)  New  budget  authority,  86300,000300; 

(B)  OutUys,  86,700300300. 

(4)  Energy  (370) : 
Flacal  year  1961: 

(A)  New  budget  authority,  84.TD0300300; 

(B)  OuUaya.  87300300300. 
Fiscal  year  1963: 

(A)  New  budget  authority.  834300300300; 

(B)  OutUya.  80,700.000300. 

(6)  Natural  Baaouroea  and  Envlromnant 
(800): 

Flacal  year  1081: 

(A)  New  budget  authority,  818,400300300; 

(B)  OutUys.  813.700300300. 
Fiscal  year  19C8: 

(A)  New  budget  authority.  814.100.000300: 

(B)  OutUya.  818300.000300. 
«)   Agriculture  (880): 
Flacal  year  1961: 

(A)  New  budget  authority.  84300300300: 

(B)  OutUya,  83300300300. 
Flacal  year  1083: 

(A)  New  budget  authority.  8S300300300: 

(B)  OutUya,   88300300,000. 

(7)  Oommeroe  and  HOwalng  Credit  (870)  : 
Flacal  year  1961: 

(A)  New  budget  authority,  86300,000300; 

(B)  OutUya,  88300.000300. 
FUeal  year  1863: 

(A)  New  budget  authority.  86300300.000; 

(B)  OutUya.   86300.000.000. 

(8)  Itanspartetkm  (400) : 
Flacal  year  1081: 

(A)  New  budget  authority.  831.600,000300; 

(B)  OutUys.  810.700300.000. 
Fiscal  year  1068: 

(A)  New  budget  authority.  830.400.000.000; 

(B)  OutUya,  830.700,000.000. 

(9)  Community  and  Beglonal  Development 

(480): 
FUcal  year  1961: 

(A)  New  budget  authority.  89300,000300: 

(B)  OutUya.  88300.000.000. 

Flacal  year  1083:  ... 

(A)  New  budget  authority,  80300.000.000: 

(B)  OutUya,   89,600,000.000. 

(10)  EducaUon.   Training.   Bmploymant, 
and  Social  Servioea  (600) : 

Flacal  year  1861:  

(A)  New  budget  authority,  881,100300300: 

(B)  OutUys.   880300.000.000. 

Flacal  year   1963:  _^ 

(A)  New  budget  authority.  881.100,000.000: 

(B)  OutUya.   880300.000.000. 

(11)  Health   (860): 

Flacal  year   1961:  .^^...^ 

(A)  New  budget  authority,  870300,000,000: 

(B)  OutUys,  863.000,000.000. 
Flacal  year  1063:  

(A)  New  budget  authority.  883300.000.000; 

(B)  OutUya.  888.400,000.000. 
(13)  Income  Security  (600): 
Flacal  year  1961: 
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(A)  N«w  budsat  authority,  1944400,000.- 
000* 

(B)  outuys,  •aia.4oo,oooMO. 
PlMkl  jmr  1982: 

(A)  Hew  budget  authority.  »a76.000.000,- 
000; 

(B)  OutUya.  t336.800.000.000. 

(13)  Vet«r«ns  BeneflU  and  Serrlcea  (700) : 
Placal  year  IMl: 

(A)  Naw  budget  authmity.  •aa.iOO.OOO.OOO. 

(B)  Outlays,  m.700.000.000. 
Plaeal  year  1963: 

(A)  New  budget  authority.  933.300.000.000: 
<B)  Outtaya.  933.300.000.000. 

(14)  Admlnlatratlon  of  Justice  (760) : 
Flacal  year  1081: 

(A)  Mew  budget  authority.  94,400.000.000; 

(B)  Outlay*.  94.600.000.000. 
Placal  year  1983: 

(A)  New  budget  authority,  94.600.000.000; 

(B)  OutUys.  94.600.000.000. 

(16)  Oeneral  Govenunent  (800): 
Flacal  year  1981: 

(A)  New  budget  authority,  94.700,000.000: 

(B)  Outlays.  94.400.000M0. 
Flacal  year  1983: 

(A)  New  budget  authority.  94.900.000.000; 

(B)  Outlays.  94.600.000.000. 

(16)  Oeneral    Piupoee    Flacal    Assistance 
(860): 

Fiscal  year  1981: 

(A)  New  budget  authority.  98.300.000,000; 

(B)  Outlays.  98.600.000.000. 
Flacal  year  1983: 

(A)  New  budget  authority.  98,300.000.000; 

(B)  OuUays.  98JOO.000.000. 

(17)  Interest  (900): 
Flacal  year  1081: 

(A)  New  budget  authority,  960,900.000.- 
000: 

(B)  Outlays.  960.900.000.000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  983.300.000.- 
000.000; 

(B)  OntUys.  963.300.000.000. 

(18)  Allowanoea  (030): 
Flacal  year  1981: 

(A)  New  budget  authority,  90; 

(B)  OutUys,  90. 
Fiscal  year  1983: 

(A)  New  budget  authority.  9100.000.000; 

(B)  OutUys.  9100.000.000. 

(19)  Undistributed  Offsetting  Recelpto 
(MO): 

Fiscal  year  1981 : 

(A)  New  budget  authority.  -931.600.- 
000.000; 

(B)  OutUys.  -931.600.000.000. 
Flacal  year  1963: 

(A)  New  budget  authority.  -933.900,- 
000.000; 

(B)  OutUys.  -933.900.000.000. 

Sac.  6.  The  House  projects  the  following 
budget  aggregBtea  for  nscal  years  1081  and 
1983,  based  on  the  policies  assumed  In  sec- 
Uona  (1)  and  (3)  above: 

(1)  The  level  of  Federal  revenues  Is  as 
follows: 

Fiscal  year  1961:  9603^00,000.000; 

Fiscal  year  1963:  9708.400.000.000. 

(3)  The  level  of  new  budget  authority  Is 
ss  follows: 

Fiscal  year  1961:  9666.137.000.000; 

Flacal  year  1963:  87S0318.000M0. 

(3)  The  tovel  of  total  budget  outUys  U  as 
follows: 

Fiscal  year  1961 :  9603.699.000.000: 
Fiscal  year  1063:  9666M9.000.000. 

(4)  The  amount  of  surplus  in  the  budget 
U  as  follows: 

Flacal  year  1961:  9601.000.000; 

Fiscal  year  1963:  947^1,000,000. 

(6)  The  tovel  of  the  public  debt  U  as 
foUows: 

Fiscal  year  1961:  9831.900,000,000; 

Fiscal  year  1963:  9930,400,000^0. 
asmauL  rBomxom 

Sac.  8.  (a)  In  1080.  each  standing  commit- 
tee of  the  Bouse  of  Repraaentatlvea  having 


Jurisdiction  over  entitlement  programs  shall 
Include  In  Its  March  15  report  to  the  Budget 
Committee  of  the  House  of  Representatives 
specific  recommendations  as  to  what  changes. 
If  any.  would  be  appropriate  In  the  funding 
mechanisms  of  such  programs  to  enable  Con- 
gress to  exercise  more  fiscal  control  over  ex- 
penditures mandated  by  these  entitlements. 

Within  a  reasonable  period  of  time  after 
March  IS.  1060.  the  Budget  Committee  of  the 
House  of  Representatives  shall  submit  to  the 
House  such  recommenditlotw  as  It  considers 
approprUte  based  on  such  reports. 

( b)  Tlie  Congress  reaffirms  Its  commitment 
to  find  s  way  within  the  congressional  budget 
process  to  relate  accurately  the  outlays  of  off- 
budget  Federal  entitles  to  the  budget.  The 
Congress  recognizes  that  by  law  the  outlays 
of  off-budget  Federal  entitles  are  not  re- 
fletced  In  the  budget  totals,  and  that  In  fiscal 
year  1980.  off-budget  outlays  (and.  hence, 
the  off-budget  deficit)  are  estimated  to  be 
916.000.000.000. 

The  SPEAKpi  pro  tempore.  Pursuant 
to  the  order  of  the  House  of  November 
27.  the  gentleman  from  Connecticut  (Mr. 
GiAiMo)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Ohio  (Mr. 
Latta)  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Cotmecticut  (Mr.  Qiaimo)  . 

GKiraUI.  LKAVI 

Mr.  OIAIMO.  lir.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  Sen- 
ate Concurrent  Resolution  53,  under  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Connecticut? 

There  was  no  objection. 

The  SPEAKER  oro  t«»mr>o'*e.  The  r^<ilr 
now  recognizes  the  gentleman  from  Con- 
necticut (Mr.  OuiMo) . 

Mr.  OIAIMO.  Mr.  Soeaker.  I  yield  my- 
self such  time  as  I  may  consum<>. 

I  rlK  to  supoort  adoption  of  Senate 
concurrent  resolution  53.  This  '.s  the  new 
name  for  an  old  piece  of  business — the 
second  budget  resolution  for  fiscal  year 
1980.  Only  one  more  step  Is  needed  to 
put  It  in  place. 

Senate  Concurrent  Resolution  S3  is 
iientical  with  the  second  budget  resolu- 
tion adopted  by  the  House,  following  a 
lengthy  conference  with  the  other  body, 
with  one  small  exception.  Let  me  explain 
briefly  what  has  happened. 

The  Senate  insisted  on  reconciliation 
Instructions  to  six  committees  in  each 
ho-'se.  directing  these  coTnmlttees  to 
achieve  certain  savings  through  legisla- 
tive action  and  to  report  this  reconcilia- 
tion in  30  days. 

The  House  rejected  this  reconciliation 
language. 

Both  Houses  adopted  the  same  fig- 
ures— aggregate  and  by  function,  spend- 
ins  and  revenues,  budget  authority  and 
outUys.  Both  houses  have.  In  short, 
aereed  on  the  numbers,  including  a  def- 
icit of  129.8  billion. 

When  the  House  dropped  the  reconcil- 
iation langus«e.  the  resolution  was  sent 
back  to  the  Senate.  That  body  has  now 
agreed  to  drop  reconclUatiOD.  Instead, 
there  Is  a  "sense  of  Congress"  statement 
expressing  the  hope  that  legislative  sav- 
ings wUl  be  achieved  and  declaring  that 
there  will  not  be  a  third  budget  reolution 


merely  to  compensate  for  failure  to  enact 
such  savings. 

The  numbers  in  the  resolution  before 
you  are  those  which  already  have  been 
adopted  by  the  House  and  the  other  body. 

The  time  is  late.  This  second  budget 
resolution  is  long  past  due  for  adoption. 
It  is  imperative  that  we  put  our  house 
in  order  now  by  adopting  this  resolution 
and  getting  on  with  our  business. 

I  would  like  to  have  the  attention  of 
my  colleagues  on  a  very  serious  matter 
that  has  just  ccHne  to  my  attention  con- 
cerning this  resolution,  which  I  think  It 
is  essential  that  we  all  understand.  I  am 
informed  this  morning  by  the  minority 
that  they  intend  to  offer  a  motion  to 
commit  this  Senate  concurrent  resolu- 
tion to  the  Budget  Committee  with  in- 
structions to  the  Budget  Committee  to 
cut  2  percent  across  the  board  in  all  pro- 
grams excepting  defense  and  in  veterans' 
programs. 

Mr.  LATTA.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  OIAIMO.  I  will  yield  on  the  gentle- 
man's time. 

Mr.  LATTA.  I  will  be  happy  to  let  the 
gentleman  yield  on  my  time. 

Mr.  Speaker,  I  know  the  gentleman 
did  not  want  to  stop  at  this  point.  But 
there  Is  some  further  information  I  think 
the  House  should  have.  The  Budget  Com- 
mittee would  have  the  discretion  of  the 
2  percent,  to  allot  perhaps  1  percent  In 
one  function  and  3  percent  in  some  other 
function  rather  than  2  percent  across  the 
board. 

Mr.  OIAIMO.  Obviously  I  cannot 
speak  with  any  certitude  because  I  only 
received  this  proposal  this  morning.  I 
have  been  informed  by  the  gentleman's 
staff  that  they  are  already  changing 
this  and  amending  It.  So  I  am  not  cer- 
tain as  to  what  the  gentleman's  motion 
to  commit  will  have. 

But  I  understand  that  the  major 
thrust  of  it  will  be  to  reduce  spending 
by  2  percent  in  nondefense  and  non- 
veteran  areas. 

This  may  sound  attractive  to  my  col- 
leagues, but  at  this  late  stage  what  we 
would  be  doing  would  be  Imposing  rec- 
onciliation in  another  manner.  We  are 
kidding  ourselves  if  we  think  we  can  cut 
this  budget  at  this  late  date  by  2  percent 
unless  we  Instruct  the  Appropriations 
Committee  to  go  back  and  open  up  ev^ry 
one  of  their  appropriation  bills  that  have 
pfl<wed  and  come  forth  with  another  2 
percent  reduction.  We  are  kidding  our- 
selves If  we  think  we  can  reduce  expend- 
itures by  2  percent  or  3  percent  with- 
out looking  at  the  entitlement  programs, 
without  looking  at  social  security  pro- 
grams, unemployment  compensation 
programs,  educational  programs,  agri- 
cultural programs,  and  on,  and  on.  and 
on. 

I  submit  that  at  this  late  stage  to  come 
in  here  with  the  parliamentary  maneu- 
ver of  a  motion  to  commit  is  to  render 
a  dlBserrlce  to  the  budget  process  that 
we  are  desperately  trying  to  attain  In 
this  Congress. 

At  this  late  stage  if  this  motion  to 
commit  were  to  carry  we  would  have  to 
go  b«ck  to  committee  and  start  all  over 
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with  a  new  budget.  I  would  submit  that 
Congress  would  be  Indicating  its  in- 
ability to  adopt  a  budget. 

Let  me  tell  my  colleagues,  inflation 
has  not  gone  away.  The  assumptions 
which  are  buUt  into  this  resolution  are 
on  the  low  side.  If  anything.  They  are 
not  on  the  high  side.  The  way  Inflation  Is 
still  ravaging  this  economy,  It  is  likely 
we  would  need  additional  moneys,  let 
alone  reductions  of  2  percent  in  very 
essential  programs,  starting  out  with 
education,  social  security,  and  on.  and 
on.  and  on. 

I  urge  you  and  plead  with  you.  do  not 
be  taken  in  by  this  attempt  of  the  mi- 
nority to  destroy  this  process  and  to  re- 
turn this  bill  to  committee. 

I  reserve  the  balance  of  my  time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self 8  minutes. 

Mr.  Speaker,  let  me  say  that  I  am 
always  delighted  to  listen  to  my  chair- 
man. I  do  not  know  anyone  I  would 
sooner  work  with  in  the  House  than 
Chairman  Ounco.  We  get  along  fairly 
well  until  it  comes  to  the  budget  flgures. 
We  never  seem  to  agree  on  the  flgures. 

But  let  me  Just  say  that  I  listened  with 
Interest  to  his  remarks,  as  did  other 
Members  of  the  House.  He  still  does  not 
understand  mbaX  the  cause  of  inflation  is. 
And  I  hope  sometime  that  he  and  the 
majority  of  this  House  will  come  to  grips 
with  the  problem,  the  real  proUem  caus- 
ing inflation. 

I  listened  in  amazement  to  the  gentle- 
man from  New  Totk  a  IltUe  earlier  be- 
moaning the  fact  that  on  his  side,  the 
leaders  are  not  d<rtng  anything  about 
Inflation,  and  that  this  is  ravaging  in- 
comes. I  agree  with  that. 
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But,  at  the  same  time  they  vote  for  an 
of  the  high  cost  programs  that  come 
along;  so  they  can  go  back  home  and  say, 
"I  voted  for  this.  this,  and  this."  without 
ever  realizing  that  theae  spending  tn- 
creases  are  the  real  cause  of  inflation. 

Mr.  WEISS.  Wt.  Speaker,  win  the  gen- 
Ueman  yield? 

"hMx.  LATTA.  I  yield  to  the  gentteman 
from  New  York. 

Mr.  WEISS.  Is  the  gentieman  suggest- 
ing that  he  and  his  side  of  the  aisle  are  In 
favor  of  giving  the  President  standby  au- 
thority to  impose  mandatory  wage  and 
price  contridsf 

Mr.  LATTA.  I  did  not  say  a  word  about 
that  

Mr.  WEISS.  ThaX  is  what  my  criticism 
about  my  party  was. 

Mr.  LATTA.  I  did  not  say  a  word  about 
that,  and  I  could  not  agree  less  with  the 
gentieman's  poaltion  on  that. 

Mr.  WEISS.  I  thank  the  gentieman  for 
ylddlng. 

Mr.  LATTA.  Let  me  say  this:  It  has 
been  now  exactly  2  months  since  the 
Oovemment's  flacal  jrear  be«an.  and  still 
this  Congress  has  not  adopted  a  budget 
for  1980.  I  have  almost  lost  track  ci 
how  many  times  we  have  dealt  with  the 
second  budget  resolution  on  this  floor.  I 
brieve  this  Is  the  fourth  time,  but  I  do 
know  that  each  version  of  the  second 
resolution  is  worse  than  the  (me  before. 


I  reaUy  wander  how.  with  this  sort  of 
fiscal  irrespoosibillty  on  the  part  of  the 
Congtess.  we  have  the  nerve  to  criticize 
Chrysler  for  mismanagement.  If  any  lai- 
vate  company  were  run  remotdy  as 
poorly  as  we  run  the  Oovemment.  it 
would  have  gone  bankrupt  20  years  ago. 

The  latest  versioo  of  the  second  budget 
resolution  for  1960  Is  but  a  watered 
down  cousin  <A  the  version  we  had  before 
us  Just  3  weeks  ago.  The  numbers 
have  not  gotten  one  bit  better.  The  defl- 
ctt  is  still  $29.8  Mlli<m.  way  above  the  $23 
bmion  target  we  set  In  the  flrst  budget 
resolution,  and  even  $2.2  biUlon  over  the 
deflclt  for  the  year  Just  ended. 

Were  it  not  for  the  fact  that  the  Budg- 
et committee  decided  to  raise  taxes 
$9  billion  over  the  estimate  In  the  first 
resolution,  the  deflclt  would  be  closer  to 
$38  bllllan.  And  remember,  to  the  ofD- 
cial  on-budget  deficit  of  $29JI  billion,  we 
have  to  add  the  $16  billion  in  off-budget 
deflclt  to  get  the  true  picture  of  how  far 
In  the  red  the  Government  will  run  In 
1980. 

The  spending  side  of  this  resolution 
now  before  us  calls  for  an  Increase  of  $54 
billion  over  1979,  a  Jump  of  approxi- 
mately 11  percent.  Let  me  repeat  that. 
This  is  an  Increase  of  $54  Ulllon  over 
1979,  a  Jump  of  m>prozimately  11  per- 
cent. By  no  stretch  of  the  imagination 
can  this  be  called  restraint,  but  our 
chairman  has  said.  "Nothing  can  be  done 
about  it.  Nothing  can  be  done  about  It. 
You  cannot  cut  out  anything.  TUs  is  a 
tight  budget." 

Hogwash.  If  we  really  want  to  do  snne- 
thing  about  spending  and  do  something 
about  inflation,  we  can  do  it,  and  the 
American  peoide  are  demanding  that  we 
do  It.  But.  this  Cmgress  is  not  listening. 
They  will  listen  next  November. 

I  was  amazed  to  read  a  littie  article 
that  appeared  in  the  local  newspaper — 
and  I  will  not  mention  which  one— the 
other  day,  which  referred  to  a  limitation 
on  spending  of  a  percentage  of  ONP  as 
a  means  of  solving  our  spending  problem. 
I  noticed  that  a  Member  of  the  House 
was  quoted  as  saying  that  Congressmen 
ought  to  do  something  so  that  they  could 
go  back  home  and  talk  about  it  before  the 
next  election.  He  suggested  that  we  do 
something;  even  if  it  meant  attempting 
to  hoodwink  the  American  people  into 
bellevhig  we  are  doing  something  when 
we  are  really  not. 

But,  If  this  were  not  bad  enoug^i.  Sen- 
ate Concurrent  Resolution  53  no  longer 
contains  the  one  ingredient  which  would 
have  resulted  in  a  small  amount  of  re- 
straint: namdy.  recondllattan.  Recall 
the  last  time  the  budget  was  before  us. 
the  Senate  and  all  Members  on  our  side 
of  the  aisle  wanted  to  force  spending  re- 
ductions totaling  only  $3.6  billlOQ,  an 
amount  equal  to  less  than  1  percent  of 
the  total  budget.  This  tt^en  effort  in 
budget  cutting  was  rejected,  m  other 
words,  the  majority  was  telling  the 
American  people  that  a  budget  of  almost 
$550  billion  was  so  tight  that  not  even 
$3.6  trillion  of  fat  or  low  priority  spend- 
ing could  be  eliminated. 

I  know  every  Member  of  this  Congress 
hears  from  back  home  about  wasteful 


spending,  mending  that  ooold  be  elimi- 
nated without  even  hurtlnc  anyone.  TSils 
monilng's  mail  brought  a  ttttle  Item  tram 
a  newQMper  in  my  district,  the  Adver- 
tiser Tribune,  wherein  it  points  out 
where  we  might  eliminate  a  little  spend- 
ing in  seven  offlces  of  the  Department's 
Secretaries.  Namely,  it  indicates  that 
seven  Secretaries  have  private  chefs  pre- 
paring not  only  their  limches.  but  their 
breakfasts,  and  I  win  name  the  Depart- 
ments: Departmoits  of  Ttcasury.  De- 
fense. Justice,  Commerce,  Labor,  Tkana- 
portation.  Health,  Education,  and  Wd- 
fare. 

Now.  it  seems  to  me  that  if  we  want  to 
start  cutting  we  mlg^t  cut  out  the  dieEs 
for  the  Cabinet  Secretaries. 

Now.  Instead  of  reconcillatifln  we  get 
some  meaningless  language  mwtntng- 
less  language — unenforceable  "sense  of 
Congress"  language  in  the  second  budg- 
et resolution. 

Mr.  TATE8.  Mr.  Speaker,  will  the  gen- 
tieman yield  for  a  question? 

Vtr.  LATTA.  I  wOl  be  happy  to  yldd 
to  the  gentleman  from  minois. 

Mr.  YATES.  Will  the  gentleman  ex- 
plain the  fun  Import  at  his  reduction? 
As  I  understand  the  gentlemanls  preaen- 
tatton.  it  is  this:  It  is  predicated  on  non- 
cuts  In  the  d^ense  budget  and  other 
items  which  take  over  50  percent  of  the 
annual  budget.  Is  that  correct? 

Mr.  LATTA.  I  do  not  know  where  the 
gentleman  gets  60  percent. 

Mr.  YATES.  I  said  SO  percent 

Mr.  LATTA.  No,  defense  does  not  com- 
prise 50  percent  of  the  budget.  I  do  not 
know  where  the  gentleman  gets  Oiat 
figure. 

The  SPEAKER  pro  tempore  (Mr. 
Oucncuf ) .  The  time  of  the  gentleman 
from  (Milo  has  expired. 

Mr.  LATTA.  Mr.  Speaker,  I  yMd  my- 
sdf  5  additional  minutes. 

Mr.  YATES.  WUl  the  gentleman  ad- 
vise the  HOuse  onirtiat  the  non-reducible 
expenses  of  the  budget  would  total  ao 
that  the  House  can  be  aware  of  whai 
the  effect  <rf  the  gentleman^  cut  wffl  be? 

Mr.  LATTA.  I  win  be  hapiiy  to  do  tiiat 
when  I  get  to  It  Tlie  gentknian  Is  ahead 
of  me. 

We  aU  know  that  a  "sense  of  Oongreas" 
resolution  is  unforceable.  It  requires  sub- 
stantive legislation  to  back  it  up,  and 
that  legidation  In  the  form  of.recondU- 
ation  has  already  been  rejected. 

Seccmd.  for  an  the  tough  sounding  talk 
in  this  "sense  of  Oongreas"  statement 
about  not  having  a  third  budget  reaolu- 
tlon  merdy  because  the  legislative  sav- 
ings do  not  take  place,  note  the  wklc. 
gaping  loophole.  It  says,  and  I  quoted 

It  la  tba  senss  of  the  Ooogrsas  that  than 
shaU  ba  no  third  budget  raaolutlon  or  any 
other  revision  of  the  bnt^^  flgnrss  oantalBSd 
in  ttala  rsaointlon  unless  JoatUlsd  by  algnlfl- 
canUy  ebaogad  natlwial  or  Intaraattonal  d»- 
vMopments  barond  the  powsr  of  Onngi'ssi  to 
control  and  not  f arsaaen  In  tba  dsisIu|Miwnt 
of  the  second  budget  reaolatkm  tot  flacal 
year  1980. 

Now.  If  srou  cannot  drive  anythlnc 
throu^  that  kiophole.  "not  foreaeen".  I 
am  not  talking  to  you  at  this  very  mo- 
ment. 
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Mr.  BOU88SL0T.  Mr.  Speaker.  wUl 
the  lentfciiiHn  yield? 

Ur.  LATTA.  Z  wOl  be  happy  to  yield 
to  the  ccntkman  flrom  Oallf otnia. 

Mr.  ROU88BLOT.  Mr.  apeiJEer.  I  ap. 
pndate  my  eoDeegue  yidding.  I  would 
lite  to  oomiiMot  briefly  CD  the  thesis  that 
a-paroent  cute  aelecttvtiy  applied  by  the 
Budget  Oonunittee  would  not  work. 
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We  had   those  same  aqwments   in 
CaUfomia  prior  to  proposltlan  13,  and  It 
has  been  proven  absolutdy  false  that  in 
the  fat  budgets  that  we  have  in  many  of 
oar  governments,  including  the  Federal 
GKyfemment,  irtiieb  ererylxidy  knows, 
somehow  there  is  not  2  percent  that 
could  be  saved  in  dilTerent  places.  The 
gentleman  knows  as  well  as  I  do.  having 
served  on  the  Committee  on  the  Budget, 
that  there  are  more  than  enough  places 
to  save  the  2  percent.  Ttie  big  cry  that 
will  now  be  made  is.  "Oh.  we  wiU  be 
oadangering  programs,"  as  the  gentle- 
man has  said.  That  is  pure  bunk.  There 
is  at  least  2  percent  fat  in  almost  aU  of 
these  functional  categories.  Hie  gentle- 
man  knows  it;  I  know  it;  the  Members  of 
this  House  know  it;  the  Amerkan  people 
know  it.  T>D  now  claim  that  we  have  got 
a  perfect  budget  and  it  is  tight  or  frugal. 
the  American  people  know  better,  and 
whatever  sacrifices  supposedly  have  to  be 
made,  we  know  the  fat  can  be  cut. 
Anther  we  are  only  really  talking  about 
restraints  on  increase  from  the  1979  ex- 
penditure level. 

I  appreciate  the  motion  to  recommit 
that  the  gentleman  is  making.  I  thiTik  it 
is  a  reaUstJc  one,  and  I  hope  that  the 
Rouse  supports  it 

Mr.  LATTA.  I  thank  the  gentleman  tm 
his  comments.  I  submit  that  these  "un- 
foreseen events"  have  already  taken 
place,  and  that  the  budget  committees 
are  Intentionally  refusing  to  acknowl- 
edge their  existence.  For  i>»»»np'<>.  in 
this  resolution  look  at  the  hiterest  figure, 
stm  $97  bUUon.  Anyone  faintly  cognisant 
of  what  has  been  taking  idace  in  the 
money  market,  in  the  last  6  nrmntb^. 
knows  that  the  cost  of  borrowing  to  the 
Federal  IVeasury  will  rise  well  above 
$57  union.  The  economic  assumptions  In 
this  resolution  were  developed  back  in 
July  and  are  grossly  out  of  date,  infla- 
tion has  and  wlU  continue  to  be  far 
higher,  fordng  up  payments  for  entitle- 
ment  programs  and  Interest,  among 
others. 

In  short,  the  economy  has  already 
dictated  that  we  will  need  a  third  budget 
resohitkm.  Tlie  result,  of  couzse,  win  be 
that  when  we  have  a  third  budget  r«aolu- 
tloo  next  spring,  we  will  hiclude  hi  it  all 
the  unreansed  legislative  savtaigs  but 
Name  the  need  for  the  reviskm  on  "un- 
foreseen events." 

I  do  not  believe  the  economy  can  con- 
tinue to  be  abused  by  the  Congress  reek- 
leas,  expansive  fiscal  policies.  When  pro- 
duettvtty  is  actually  declining,  whoi  in- 
flation  seems  stuck  at  13-plus  percent, 
irtien  the  savings  rate  Is  at  an  all-time 
low,  there  is  simply  no  reason  that  the 
Treasury  should  be  out  in  ttie  capital 
markets  borrowing  $30  bUlon  to  cover 
the  on-budget  deficit  and  an  ■<i«Mtf«Tial 
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$16  billion  to  cover  the  off-budget  deficit. 
There  actions  can  and  win  make  the 
economic  downturn  far  more  severe;  it 
win  cause  minions  more  Americans  to 
lose  their  Jobs;  it  wiU  cause  higher  in- 
flation for  an  Americans.  We  are  at- 
tempting in  this  resolution  to  put  the 
mtlre  burden  of  flahtlng  Inflatian  on  the 
Federal  Reserve.  This,  as  we  have  seen 
far  too  many  thnes.  does  not  work  and 
only  leads  to  worse  economic  disasters. 
Therefore,  at  the  completian  of  0\\9  1 
hour  of  debate  I  wlU  move  that  Senate 
Concurrent  Resolution  53  be  committed 
to  the  Committee  oa  the  Budget  with  ht- 
stnicUons  that,  with  the  exception  of 
veterans  and  national  defense,  budget 
authority  and  outlays  be  reduced  by  2 
percent,  nils  would  amount  to  an  outlay 
of  approximately  $7.9  bUUon.  TUs  is  less 
than  1.4  percent  of  the  total  outlay  level 
of  $547.6  bUUon. 

I«t  me  point  out  that  although  these 
intructlODs  spedflcally  exclude  defense 
and  veterans,  they  are  not  intended  to 
force  precise  2  percent  reductions  In 
every  other  function.  For  example,  one 
function  may  be  reduced  by  4  percent, 
another  by  1  percent.  In  the  end.  how- 
ever, we  would  demand  total  reductions 
of  $7.9  billion  in  outlays  and  $9.5  billion 
in  budget  authority.  I  wiU  make  this  mo- 
tion because  I  am  convinced  that  the 
Federal  Oovemment  can  exist  i>erfectly 
weU  on  a  spending  increase  of  9.3  per- 
cent over  fiscal  year  1979  instead  of  11 
percent.  This  would  also  reduce  the  defi- 
cit from  $29.8  biUion  down  to  $21.9  bil- 
lion—stiU  far  too  high,  but  at  least  it  is 
lower  than  the  figure  for  1979  and  repre- 
sents positive  movement  in  the  right 
direction. 

I  know  that  my  good  friend,  the  chair- 
man of  the  committee,  wiU  claim  that  it 
is  impossible  to  find  Just  over  $10  bil- 
lion worth  of  activities  which  can  be 
curtailed.  He  wiU  argue  that  to  do  so 
would  cause  great  harm  and  require  rec- 
onciliation. He  may  even  claim  that  it 
would  require  the  House  to  stay  in  ses- 
sion longer.  Let  him  make  those  claims. 
I  claim  that  the  American  people  can  no 
longer  afford  $30  biUion  deficits.  13  per- 
cent infiation.  and  rising  unemployment. 
Mr.  OIAIMO.  BCr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Pamxtta). 

Mr.  PANETTA.  Mr.  ^waker.  I  think  it 
is  important  for  the  House  to  understand 
procedurally  where  we  are  in  terms  of 
the  budget  process  in  the  biU  that  It  be- 
fore the  House.  What  we  are  dealing  with 
is  really  in  effect  a  budget  conference. 
We  have  gone  through  the  debate  on  the 
budget  resolution  itself.  We  have  faced 
amendments  that  provided  for  2-percent 
reductions  and  th^  were  rejected  by  the 
House.  We  have  been  in  conference  for 
weU  over  2  weeks  with  the  Senate  on 
the  budget  resolution.  In  fact,  the  lescriu- 
tion  was  brought  back  to  the  floor.  The 
House  agreed  to  the  numbers  and  left  the 
issue  of  reconciliation  and  reconciliation 
alone  as  the  sole  area  of  disagreement 
to  go  back  to  the  Senate. 

The  Senate  in  fact  adopted  language 
that  concurred  in  essence  with  the 
House's  posiUon.  and  now  that  proposal 
is  brought  back  to  the  House  for  final 


concurrence.  We  are  in  effect  dealing 
with  the  conference  report  on  the  budget 
resolution.  What  is  bdng  attempted  here 
is  to  resurrect  aU  of  the  arguments  over 
the  budget  resolution  aU  over  again.  If 
the  motion  to  recommit  it  adopted  by  the 
House,  it  wUl  require  that  the  Budget 
Committee  go  back  into  sessioa  to  deal 
agahi  with  the  budget  resfdutkm.  report 
it  to  the  House  as  a  new  bill,  go  back  to 
the  Senate  into  conference,  come  back  to 
the  fioor  of  the  House  with  another  con- 
ference report,  and  in  that  process  liter- 
ally destroy  the  budget  process  itself. 
That  U  reaUy  what  is  the  issue  here 
today. 

It  is  whether  the  budget  process  is  go- 
ing to  survive.  If  it  is.  it  is  absolutely  es- 
sential that  the  House  adopt  ttie  proposal 
as  it  is  submitted,  that  we  proceed  to  en- 
act a  budget  that  is  in  place,  and  that  we 
begin  to  deal  with  the  problems  that  we 
wiU  have  to  face  in  implementing  this 
budget  in  the  months  ahead.  If  we  con- 
tinue to  postpone  this  issue,  if  we  con- 
tinue to  play  games  with  the  budget  res- 
(riution — and  this  is  the  second  budget 
resolution— then  I  am  afraid  that  the 
budget  process  itself  is  being  Jeopardised 
by  ttie  political  and  partisan  maneuvers 
talcing  place  today. 

Let  us  recognise  that  the  scde  issue  that 
should  be  before  the  House  is  the  issue 
of  reconciliation.  It  went  back  to  the 
Senate.  The  Senate  in  effect  confirmed 
the  House's  position  that  we  should  not 
have  reconciliation  across  the  board  but 
that  it  is  a  tool  to  be  used  sdectlvdiy 
with  regard  to  committees  that  fall  to 
repOTt  legislative  savings. 

Let  us  also  understand  that  contained 
in  this  budget  resolution  as  it  is  now 
presented  to  the  House  is  a  clear  warn- 
ing—a  dear  warning— that  if  significant 
savings  are  not  ad<«>ted  by  the  coounit- 
tees.  in  effect  the  third  budget  reaolu- 
tion  win  not  proceed  and  the  prospect  of 
selective  reconciliation  is  leaL 

The  8FBAKBR  pro  tempore.  "Hie  time 
of  the  gentleman  has  expired. 

Mr.  OIAIMO.  I  yield  1  «/Mitto««T  mtn- 
ute  to  the  gentleman  from  California. 
Mr.  ftjeaker.  win  the  gentleman  yield? 
Mr.  PANETTA.  I  am  pleased  to  yield 
to  the  gentleman  from  Connecticut. 

Mr.  OIAIMO.  I  thank  the  gentleman 
for  yiddlng.  I  think  it  should  be  noted 
here  that  the  minority,  who  was  arguing 
so  strongly  to  cut  expenditures  by  2  per- 
cent, were  falling  aU  over  themsdves  to 
vote  against  hoq;>ital  cost  containment 
several  weeks  ago  which  would  have 
made  significant  savings  in  the  outlays 
of  this  Oovemment.  They  would  like  to 
have  it  both  ways,  but  it  is  obvkws  that 
they  cannot.  They  cannot  vote  agahist 
curtailing  expenditures  when  the  bills 
are  up  on  the  floor,  and  then  try  to  be  in 
favor  of  curtailing  expenditures  on  the 
budget  resolution  when  they  do  not  cut 
the  underlying  leglshitlon. 

Mr.  LATTA.  If  the  gentleman  win  yldd 
Just  to  make  the  record  dear,  there  were 
also  99  Democrats  who  voted  the  same 
way.         

Mr.  PANETTA.  The  pdnt  is  this,  that 
Members.    Republican    and    Democrat 
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alike.  wUl  taUc  about  savings,  but  when 
it  comes  to  the  point  of  voting  on  those 
savings,  that  is  another  point.  Everyone 
is  for  reconciliation  until  in  fact  a  bUl  of 
rec<mciliation  comes  to  the  floor.  It  be- 
comes another  question  when  those  sav- 
ings come  to  the  fioor  for  a  vote.  Hos- 
pital cost  containment,  whether  one  llkee 
it  or  not,  Involved  $600  million  of  legis- 
lative savings  contained  in  the  resolu- 
tion.  People   may   disagree   with   Just 
exactly  how  mudi  was  contained  in  it, 
but  in  fact  there  were  significant  legis- 
lative savings  contained  in  it  both  for 
this  year  and  tor  years  to  come.  That 
proposal  would  be  induded  in  a  bUl  of 
reconcUiation  if  it  came  to  the  floor,  to- 
day as  would  veterans'  issues  and  issues 
relating  to  nutrition  f  tmdlng.  An  of  these 
are  legislative  savings  recommended  in 
this  budget  resolution.  The  fact  is.  and 
it  should  be  made  clear,  that  unless  we 
enact  these  legislative  savings,  a  bUl  of 
reconciliation  wiU,  indeed,  come  to  the 
floor  of  this  House.  Then  we  wUI  deter- 
mine whether  our  Memtwrs  are  willing  to 
face  those  votes  up  or  down. 

a  1100 

The  main  point  today  is  that  we 
should  not  resurrect  aU  the  issues  that 
have  been  debated  here  on  the  second 
budget  resolutkm.  We  have  completed 
that  debate.  This  is,  in  effect  a  confer- 
ence report.  Let  us  end  this  so  we  can 
put  the  budget  process  in  place  and  try 
to  proceed  in  an  orderly  manner  with 
the  issues  relating  to  the  budget  next 
session. 

Mr.  ROUS8ELOT.  Mr.  Speaker,  wUl 
the  gentleman  yldd? 

Mr.  PANETTA.  I  yldd  to  the  gentle- 
man from  California. 

Mr.  ROUS8EL0T.  I  appreciate  my 
colleague  yielding. 

Mr.  Speaker,  the  gentleman  has  been 

on  the  Committee  on  the  Budget  now 

for  about  a  year.  Does  the  gentteman 

.  mean  to  say  there  is  no  fat  in  the  budget 

we  have  passed?  I  mean,  honestly? 

Mr.  PANETTA.  Let  me  ask  the  gentie- 
man  this:  I  agree.  I  think  there  is  2 
percent  fat  and  waste  in  the  entire 
Federal  budget.  However,  in  tills  recom- 
mittal, somehow  we  have  isdated  the 
defense  area  and  the  vetenms'  area  and 
said,  "Oh.  my  goodness,  there  is  no 
waste  or  fat  in  those  areas." 

Mr.  apmker.  1  think  if  we  are  going 
to  be  honest  about  this  we  ought  to  have 
2  percent  across  the  board  and  not  iso- 
laAe  the  areas  fO.  defense,  veterans,  or 
anything  dse. 

Mr.  ROUSSELOT.  So  the  gentieman 
would  support  2  percent  aoroas  the 
board  cut? 

ICr.  PANKITA.  I  would  support  2  per- 
cent across  the  board  inrfw<ting  defense 
and  veterans. 

Mr.  R01788BLOT.  So  niien  the  Com- 
mittee on  the  Budget  got  this  back,  as 
my  colleague  is  recommitting  the  reso- 
lution, the  gentieman  could  support 
2  percent  aeroas  the  board  cut  and  the 
gentleman  thinks  there  is  at  least  that 
much  fat  in  this  budget? 

Mr.  PANETTA.  Tile  gentleman  has 
made  the  pdnt  that  there  is  2  percent 
waste  and  fat  hi  the  budget.  I  agree  with 
what  the  gentleman  says, 
czzv sisa— Put  26 


Mr.  ROUSSELOT.  Tbb  gentleman  wm 
suppmt  2  percent  across  the  board? 

Mr.  PANETTA.  I  have  hi  the  past  and 
would  in  the  ftature. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
(Mr.  RcGiaA) . 

Mr.  REOULA.  Mr.  i^ieaker.  I  thank  the 
gentleman  for  yielding. 

Mr.  e^ieaker.  I  want  to  point  out  to 
my  colleague  that  this  second  budget 
resdution  assumes  legidative  savings  of 
$2,695  bflUon.  In  dfect.  this  abaohitely 
requires  Implemmting  the  recondliatlan 
process  as  provided  in  section  310.  sub- 
section (c)  of  the  Budget  Act  and  yet 
the  majority  ignores  the  language  of  the 
act  «4iich  provides  as  follows: 

(e)  RaooNdLiATioir  Ptocas. — ^If  a  oon- 
current  resolution  U  sgreed  to  In  aoooidanoe 
with  sulMMtlon  (*)  containing  dlreetlona 
to  one  or  more  oonunlttees  to  determine  and 
recommend  changes  In  laws.  MUa,  or  res- 
olutions, and — 

(1)  only  one  committee  of  the  House  or 
the  Senate  Is  directed  to  determine  and  rec- 
ommend changes,  tliat  committee  shaU 
promptly  make  such  determlnatloD  and  rec- 
ommendations and  report  to  its  House  a  rec- 
onciliation bUI  or  reconciliation  resolution, 
or  both,  containing  such  recommendations; 
or 

(3)  more  than  one  committee  of  the  Bouse 
or  the  Senate  Is  directed  to  determine  and 
reoommend  changes,  each  such  committee 
8o  directed  shaU  promptly  make  such  deter- 
mination and  reoommendatloiu,  whether 
such  changes  are  to  be  contained  In  a  reooo- 
clllatlon  bUl  or  reconcUUtlon  raaolutloa.  and 
submit  such  recommendations  to  the  Com- 
mittee on  the  Budget  of  its  House,  which 
upon  receiving  all  such  recoounendatlons, 
shall  report  to  its  HOnse  a  reconciliation  bUl . 
or  reconciliation  reeolntlon.  or  both,  carry- 
ing out  all  such  reoommeodatlons  without 
any  substantive  revision. 
rot  purpcees  of  this  subsection,  a  reconcilia- 
tion resolution  la  a  ooncurTent  resolution 
directing  the  Clerk  of  the  House  of  Sepre- 
rentatires  or  the  Secretary  of  the  Senate,  as 
the  case  may  be,  to  make  apecUled'  diangas 
In  bills  and  resolutions  which  have  not 
been  enrolled. 

(d)  CoKfixnoM  or  RsooitcixxmoK  Paoc- 
asa. — Congress  shall  complete  action  on  any 
reconclUatlon  bill  or  reconelllatton  resolu- 
tion reported  under  subsection  (c)  not  later 
tban  September  36  of  each  year. 

(e)  PaocauusK  xh  the  Skhatb. — 

(1)  Kzoept  as  provided  In  paragraph  (3), 
the  provisions  of  section  305  for  the  con- 
sideration In  the  Senate  of  concurrent  reso- 
lutions on  the  budget  and  conference  re- 
ports thereon  shaU  also  apply  to  the  con- 
sideration in  the  Senate  of  reconciliation 
bills  and  reconcUiation  resolutions  reported 
under  subsection  (c)  and  conference  reports 
thereon. 

(2)  Debate  In  the  Senate  on  any  recon- 
ciliation biU  or  resolution  rqxwted  under 
subeectlon  (c) ,  and  aU  amendments  thereto 
and  debatable  motions  and  an>eals  In  con- 
nection therewith,  shall  be  limited  to  not 
more  than  20  hours. 

(f)  CoNGBos  Mat  Hot  AnrouBW  Vma. 
Acnoir  Ts  Comtlctco. — Tt  shaU  not  be  In 
order  In  either  the  Rouae  of  Bepreeentatlvas 
or  the  Senate  to  cnnstder  any  resolution  pro- 
viding for  the  adjournment  sine  die  of  either 
House  unless  action  has  been  completed  on 
the  concurrent  resolution  on  the  budget  re- 
qiUred  to  be  reported  under  subssetton  (a) 
for  the  fiscal  year  beginning  on  October  1  of 
such  year,  and.  If  a  reconclUatlon  blU  or 
resolution,  or  both.  Is  required  to  be  retorted 


(e)fari 
lees  the  Congress  has  cnmpl'tsd  actkm 
that  blU  or  rssoiutloo.  or  both. 

Ur.  Speaker,  during  this 
Congress  we  have  had  i 
tunlties  to  make  tough  eooDomie  I 
We  have  come  fkoe  to  faee  with  dUBcatt 
spending  decisions  In  both  the  first  and 
second  budget  reeoittttons.  Each  time  this 
body  has  backed  down.  We  have 
the  easy  dMiees.  These  added 
have  signlflcaatly  contributed  to  the  L 
carious  economic  conditions  In  which  we 
now  find  oursdves.  Ohren  the  ehoioe  be- 
tween vending  or  saving,  we  have 
chosen  spending.  Oiven  the  cboloe  be- 
tween qiendlng  less  and  spcsiding  more; 
we  have  chosen  qmditig  more. 

Many  Members  of  this  body  have  made 
strong  antimending  pledges.  Tet  this 
House  oontfnnally  has  made  rnncrsslntM 
which  have  moved  us  farther  from  our 
goal  of  fiscal  reyonsibUlty. 

Mr.  Squeaker,  the  language  we  are  vot- 
ing on  today  is  another  conceasian  to  the 
spendtiirlft  ways  for  whidi  this  body  Is 
famous,  m  realtty  the  langimge  here  Is 
nothing  more  than  "appeasement  lan- 
guage" idildi  attempts  to  make  us  kMk 
toutfi  in  our  war  on  aovetnment  qiend- 
Ing  and  Inflation,  yet  it  is  meaningless. 
The  language  does  noting  to  force  re- 
ductions in  «p*«v<«t«g  and  nottilng  to  pre- 
vent a  thfrd  budget  resointkm.  which 
we  an  know  win  be  required,  given  the 
current  spending  pattem  of  the  Honee. 

T\>  fully  appreciate  the  weakness  of 
this  "get  touflA"  language,  let  us  review 
our  efforts  this  year  at  fighting  the 
budget  battle. 

Mr.  Speaker,  during  HOnse  considera- 
tion of  the  first  budget  resotaitifln.  the 
House  rejected  several  opportunities  to 
reduce  Federal  spending.  Most  notably 
the  R^nibUcan  substitute  and  the  Hdt- 
Regula  substitute,  irtilch  provided  a  mod- 
erate effort  at  a  reduced  levd  of  vend- 
ing, were  defeated  by  themajortty.  The 
flrst  budget  resdution  Anally  approved 
contataMd  a  defleit  of  $23  MUkm  which 
was  adileved  only  through  phony  eco- 
nomic assumptions  and  hlilier  revenue 
figures  resulting  from  *"*1titliTn 

Mr.  Speaker,  during  conskletatlon  on 
the  second  resdution  the  Repi;Allean 
alternative  which  would  have  provkted 
lower  spending,  a  lower  deficit  and  a 
reduction  in  taxes,  was  also  rejected. 
However,  time  was  a  gWiwm— >  of  hope 
in  the  second  resdution  in  that  the  Sen- 
ate induded  reconciliation  language  as 
required  by  law.  Such  langwge.  if  ap- 
proved, would  set  the  budget  mooeas  on 
a  straig  footing  heading  toward  true  fis- 
cal responsibnity  and  true  flnandal  man- 
agement. Uhfortunatdy,  the  Hbuse  re- 
fused to  accept  reconciliation,  dxnstng 
Instead  to  push  for  legidative  savings. 
However,  legislative  savings  are  proving 
to  be  dusive  and  the  case  tiiat  they  wm 
reduce  spending  suffldently  to  avoid  a 
third  budget  resolution  is  not  an  that 
convincing. 

Mr.  ^waker,  we  like  to  ddude  our- 
sdves that  we  are  on  our  way  to  legis- 
lative savings  totaling  about  $2.7  bUUon. 
However,  between  $1.3  bflllon  and  $1.7 
bUllon  of  this  has  only  been  acted  on  by 
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•Ikher  the  House  or  the  Senate.  Not  <me 
item  Incliided  in  this  total  has  been  ap- 
proved by  both  bodies.  Bfbre  Importantly, 
various  committee  chairmen  have  ada- 
mantly refused  to  even  consider  the  leg- 
islative savings  recommended  by  the 
Committee  on  the  Budget,  which  fall 
under  their  Jurisdiction.  Although  I  re- 
spect the  efforts  and  intentions  of  my 
colleagues  who  have  worked  on  the  legis- 
lative savings  Issue.  It  Is  time  to  face  the 
fact  that  little  if  any  savings  will  actually 
be  realiaed  from  these  efforts  during  the 
current  fiscal  year. 

ICr.  Speaker,  reconciliation  offers  the 
only  chance  we  have  to  make  the  budget 
process  a  meaningful  one.  I  therefore 
urge  my  colleagues  to  recognize  the  lan- 
guage in  Senate  Concurrent  Resolution 
53  for  what  it  Is,  "appeasement  lan- 
guage." by  voting  down  the  budget  reso- 
hition  and  pushing  for  reconciliation. 

Mrs.  HOLT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  RBQULA.  I  yield  to  the  genUe- 
woman  from  Maryland. 

Mrs.  HCH;r.  Mr.  Speaker,  I  would  like 
to  associate  myself  with  the  remaiics  of 
the  gentleman.  I  think  the  gentleman  is 
alMolutdy  right. 

Mr.  Bpfktx.  as  the  gentleman  from 
California  (Mr.  Pawrta)  said,  we  all 
have  our  pet  programs  for  which  we  want 
to  vote.  Nobody  denies  that.  We  cannot 
say  ttils  side  of  the  aisle  is  any  more  re- 
sponsible about  that  than  is  tlie  other 
side  of  the  aisle.  However,  we  need  the 
budget  as  a  discipline  to  force  us  to 
bringdown  this  wild  growth  in  Federal 
spending. 

Mr.  Speaker,  it  is.  I  suppose,  a  matter 
of  small  consequence  whether  this  budget 
resolution  passes.  It  merely  ratifies 
spending  decisions  already  made  by  the 
authorizing  and  appropriating  commit- 
tees and  by  this  House. 

m  the  current  fiscal  year,  total  deficit 
spending  will  exceed  $40  billion  if  we  . 
include  off-budget  operatkms  in  our  cal- 
culations. The  deficit  may  actually  be 
substantially  higher  by  year's  end  if  eco- 
nomic conditions  nm  al<mg  a  predictable 
course. 

Tills  budget  continues  the  annual 
growth  rate  of  10  to  11  percent  that  we 
have  experienced  in  recent  years.  The 
budget  process  esUblished  by  the  Con- 
gressional Budget  Act  of  1974  has  had 
no  effect  whatever  on  slowing  the 
growth  rate  at  Federal  spending.  In  fact, 
the  growth  has  accelerated  since  that 
date. 

I  would  remind  the  House  that  IS  years 
ago.  Federal  spending  took  only  18  per- 
cent of  the  groai  national  pnxhict.  "Hie 
spending  envisioned  by  this  budget  res- 
olutloo  will  take  approximately  23  per- 
cent of  ONP. 

SBrllcr  this  year,  as  in  previous  yean, 
the  minority  side  at  the  aisle  (tfered  sub- 
sUtnte  budget  resolutions  to  slow  the 
growth  rate  of  Federal  spending  and  cut 
taxes.  We  offered  the  budget  of  hope  and 
opportunity  for  the  American  worker  and 
his  family.  We  lost  our  spirited  fight  for 
this  responsUde  alternative. 

llie  other  body  of  the  Congress  at- 
tempted to  force  some  dlsciiaine  on 


spending  with  a  reconciliation  process 
that  would  have  required  legislative  sav- 
ings. The  House  majority  rejected  that 
approach:  so  today  we  have  this  limp 
"sense  of  Congress"  language  saying  that 
we  do  not  like  the  idea  of  a  third  budget 
resolution. 

So  here  we  are  with  this  balloon  of  a 
budget  with  a  large  deficit  that  will 
strain  the  tight  credit  markets. 

If  the  Federal  Oovemment  were  not 
borrowing  more  than  $40  in  this  fiscal 
year,  those  funds  would  be  available  for 
housing  and  the  other  capital  needs  of 
the  private  sector,  interest  rates  would 
be  lower,  and  the  Federal  Reserve  Board 
would  not  be  under  intense  political  pres- 
sure to  increase  the  money  supply  at  in- 
flationary rates. 

Under  these  circumstances,  it  is  im- 
perative that  Congress  balance  the 
budget  to  cut  Federal  borrowing,  but 
we  do  not  see  any  signs  of  such  disci- 
pline in  this  resolution.  I  urge  the  Mem- 
bers to  commit  this  resolution  to  the 
committee  for  the  reduction. 

Mr.  OIAIMO.  &fr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  nUnois 
(Mr.  SmoN). 

Mr.  SIMON.  Mr.  Speaker,  within  the 
last  10  days  I  read  an  article  in  the  St. 
Louis  Post-Dispatch  which  quoted  our 
colleague  from  Missouri  (Mr.  Ichoko) 
as  saying  that  he  is  considering  retiring 
from  the  House.  One  of  the  reasons  he 
gave  is  that  we  have  reformed  ourselves 
into  irresponsibility,  that  we  are  not 
letting  the  committees  function  as  we 
should,  we  make  decisions  and  then  al- 
most on  whim  these  decisions  are  cast 
to  the  winds. 

Mr.  Speaker.  I  think  the  criUdsm  of 
the  gentleman  from  Missouri  is  valid.  We 
have  gone  from  one  extreme  to  the  other 
in  House  procedures.  Here  we  must  ask 
ourselves  the  questions:  Are  we  going 
to  make  the  budget  process  work?  Can 
we  make  the  legislative  process  function 
as  it  should? 

Mr.  Speaker,  I  am  sure  if  the  gentle- 
man from  Ohio  is  successful  in  his  mo- 
tion there  will  be  people  on  the  Senate 
side  who  are  going  to  ask:  "Does  the 
House  know  what  it  is  doing?  One  day 
they  make  a  decision  doing  one  thing  and 
a  oounie  n*  weeks  later  they  do  precisely 
the  oppodte." 
Now.  this  is  not  a  perfect  document. 
I  think  the  gentleman  from  California 
(Mr.  ROU88ILOT)  for  his  amdause  on  that 
point. 

My  colleague  from  New  Jersey  (Mrs. 
nwwiuK)  can  correct  me  if  I  am  wrong 
but  I  believe  it  was  Shakespeare  n^o  said 
something  like:  "The  best  is  sometimes 
the  enemy  of  the  good." 

Mr.  Speaker,  that  is  where  we  are  at 
this  point  We  can  have  pie-in-the-sky 
solutions  that  look  great  on  paper  but  we 
have  to  apply  those  in  practical  sit- 
uations. 

Mr.  Speaker,  we  met  for  13  mornings 
and  afternoons  hammering  out  a  com- 
promise. 

D  1110 
We  finally  have  something  worked 
out.  Our  friend,  the  gentleman  from 


Ohio.  says.  "Let's  throw  it  to  the  winds, 
even  though  the  House  has  gone  on 
record  in  favor  of  the  figures."  That  Just 
does  not  make  sense. 

The  law  says  that  by  September  16  the 
two  Houses  were  to  have  acted.  We  are 
now  here  in  the  latter  part  of  November, 
we  still  do  not  have  a  budget  resolutioa. 
And  now  we  are  being  asked  for  more 
delay.  We  are  weakening  the  budgetary 
process,  which  is  a  healthy  economic 
constraint  tor  the  Nation. 

The  SPEAKER  1X10  tempore.  The  time 
of  the  gentleman  from  Illinois  (Mr. 
SncoN)  has  exi^red. 

Mr.  OIAIMO.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  Illinois. 

Mr.  SIMON.  Mr.  Speaker,  I  would 
plead  with  those  of  both  ptditloal  parties 
to  vote  for  a  successful  budgetary  proc- 
ess, to  vote  for  keeping  the  legislative 
process  a  responsible  one,  so  that  we  do 
not  Just  by  whim  go  off  in  10  different 
.directions.  That  is  what  we  are  being 
asked  to  do,  and  make  no  mistake  about 
it,  that  is  the  case. 

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  jririd? 

Mr.  SIMON.  I  yield  to  my  colleague, 
the  gentleman  from  Ohio. 

Mr.  REGULA.  Mr.  Speaker,  bow  would 
the  gentleman  achieve  the  $2.7  billion  in 
legislative  savings  without  the  language 
of  the  reconciliation  process  as  provided 
in  the  Budget  Act? 

Mr.  SIMON.  As  the  gentleman  knows, 
in  every  budget  resolution  we  have  had 
up  to  this  point,  there  has  been  a  short- 
fall. In  other  words,  there  is  a  highway 
we  have  projected  that  is  going  to  be 
built,  that  does  not  get  iMillt.  We  have 
not  achieved  these  legislative  savings 
that  I  hoped  for  and  voted  for.  But. 
there  is  consideralde  room  in  this 
budget  because  of  shortfall  and  it  is  not 
unrealistic. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Shustxi)  . 

Mr.  SHUSTER.  Mr.  Speaker,  this  con- 
current resolution  is  one  roan  fraud 
felted  on  the  American  people.  Ttie 
numbers  are  the  same.  We  are  told  ad- 
mittedly there  is  going  to  be  a  $30  bU- 
llon  deficit,  but  we  also  hear  from  many 
sources  around  town  that  that  $30  bil- 
lion deficit  really  is  going  to  be  $40  bil- 
lion within  these  numbers:  but  that  is 
not  the  worst  part  of  it.  The  worst  part 
of  it,  Mr.  SpetJcer,  is  this  new  section  3. 
this  "sense  of  the  (Congress"  on  recon- 
ciliation savings,  "It  is  the  sense  of  Con- 
gress that  there  shall  be  no  third  budget 
resolution,  unless  Justified  by  signifi- 
cantly changing  develoom^nt^  •• 

It  is  the  sense  of  the  Congress  that 
there  shall  be  no  third  budget  resolution. 
Now,  how  many  Members  in  this  cnam- 
ber  reallv  bdleve  that  there  is  not  going 
to  be  a  third  budget  resolution? 

Mr.  ^jeaker,  next  spring  wlien  the 
cherry  blossoms  bloom  around  the  Tidal 
Basin,  a  third  budget  resolution  is  going 
to  be  blooming  on  this  hiU.  We  all  know 
it  and  it  to  a  fraud  on  the  American  peo- 
ple to  suggest  that  the  probability  of  a 
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third  budget  resolutlcm  to  not  extremdy 
high:  but  we  are  told  further  that  there 
can  be  a  third  budget  restriution  if  there 
are  developments  that  are  not  foreseen. 
Now,  what  does  that  mean,  devdop- 
ments  not  foreseen?  We  already  know 
that  inflation  is  up  and  in  double  digits 
and  to  continuing:  so  hi^  inflaUon  to 
foreseen. 

We  also  know  that  a  recession  to  upon 
us  and  it  to  going  to  get  worse;  so  that  to 
not  something  that  to  unforeseen.  That  to 
foreseen. 

We  also  know,  our  best  economists  and 
our  best  minds  on  both  sides  of  the  aisle 
tell  us  that  unemployment  to  going  to  go 
up:  so  that  to  not  something  that  to  not 
foreseen.  That  to  foreseen. 

So  what  are  the  circumstances  under 
wtilch  we  could  have  a  third  budget  res- 
olution? Now,  I  would  lie  quick  to  con- 
cede that  war  to  certainly  one  of  those 
c(Misiderati(His  and  should  we  find  our- 
selves plunged  into  a  war,  and  that  to 
something  that  to  legitimately  not  fore- 
seen, that  to  suggest  that  these  other 
economic  problems  are  not  foreseen  to 
pure  poppycock. 

We  are  perpetrating  on  the  American 
people  one  more  fraud  through  thto 
toothless  "sense  of  the  Congress"  resolu- 
ti(xi.  Indeed,  if  truth  in  legislating  were 
the  law  of  the  land,  the  perpetrators  of 
thto  hoax  would  speaaA  Christmas  in  the 
pokey. 

Now.  Mr.  Spealcer,  I  am  informed  by 
the  dtotinguished  ranldng  member  of  the 
committee  that  he  will  call  for  a  rollcall 
vote.  I  applaud  him  for  that  on  thto  sub- 
stitute which  to  going  to  be  offered,  be- 
cause every  Meml>er  of  thto  body  should 
have  the  opportunity  to  put  himself  on 
record. 

Indeed.  I  would  ask  my  friends  from 
the  other  side  of  the  aisle  to  t^  us,  what 
are  the  events  which  today  are  not  fore- 
seen which  could  cause  a  third  budget 
resolution? 

Mr.  SIMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHUSTER.  I  would  be  delighted 
to  yield  to  my  friend,  a  partner  in  the 
firm  (rf  Simon  and  Shuster. 

Mr.  SIMON.  Mr.  Speaker,  I  Uke  the 
name  of  that  firm,  Simon  and  Shuster. 

I  am  interested  in  the  Insight  of  my 
distinguished  colleague,  the  gentleman 
from  Pennsylvania,  because  obviously 
the  gentlonan  has  more  perception  about 
what  to  g(dng  to  happen  in  the  Add  of 
economics  than  L 

Mr.  SHUSTER.  Not  at  all;  I  am  sim- 
ply quoting  the  Office  of  Management 
and  Budget.  I  am  simply  quoting  the 
Congressional  Budget  Office.  I  am  sim- 
ply quoting  both  Uberal  and  conserva- 
tive economists. 

Is  the  gentleman  from  nUnols  saying 
that  the  gentleman  does  not  acknowl- 
edge that  we  are  probiAly  moving  into 
a  recession  and  it  is  going  to  get  worse 
before  it  gets  better? 

Mr.  SIMON.  Mr.  Speaker,  if  my  col- 
league will  yield. 

Mr.  SHUSTER.  I  am  happy  fo  yield. 

Mr.  SIMON.  We  have,  far  example.  In 
thto  budget  resolution  anticipated  7.3 
percent  unemployment  for  fiscal  year 
19M. 

Win  my  colleague  t^  me  what  the 


gentleman    thinks   the   unemployment 
rate  win  be  Ui  April  of  1»M? 

Mr-  SHUSTER.  Oh,  I  tUnk  it  wUl 
probably  be  between  7  and  8  percent. 

Mr.  SIMON.  Between  7  and  8  per- 
cent? That  to  a  $20  billicm  difference 
in  the  budget. 

Mr.  SHUSTER.  As  a  result  of  the 
p<dlcles  of  the  majority  party  in  thto 
Congress,  we  win  be  lucky  If  the  unem- 
ployment rate  does  not  top  8  percent. 

Mr.  l^ieaker,  I  reclaim  my  time. 

The  gentleman  must  therefore  Im- 
plicitty  be  making  a  point- 

"Dm  speaker  pro  tempore.  The  time 
of  the  gentleman  from  Pennsylvania 
(Mr.  Smmm)  has  expired. 

Mr.  OIAIMO.  Mr.  Speaker.  I  yldd  3 
minutes  to  the  genUeman  fnnn  Missis- 
sippi (Mr.  WHmpf) . 

Mr.  WHTTTEN.  Mr.  Speaker,  I  wish  to 
compliment  the  gentieman  from  Con- 
necticut and  hto  coUeagues  for  the  very 
excellent  job  they  have  done  in  work^ 
out  the  resolution  that  to  liefore  us. 

Listening  to  the  debate  here,  it  re- 
minds me  (tf  a  witness  who  appnired  be- 
fore the  Appnqiriations  Committee,  a 
representative  of  a  big  national  organi- 
zation. He  came  before  the  subcommittee 
where  I  was  serving  as  chairman  advo- 
cating a  flat,  unspecific  reduction  of  $4 
biUion. 

I  took  the  budget  item  by  item  that  was 
before  us  for  that  Department  and  item 
Ijy  item  he  was  opposed  to  the  cut  in 
each  item.  He  was  in  favor  of  no  specific 
cut.  Just  a  big  round  figure. 

Now,  let  me  teU  you  a  llttie  something 
about  the  w(»>k  of  the  Appropriatbms 
Committee  thto  year.  Let  me  say.  with 
your  help  we  are  considerably  below  the 
amount  of  money  recommended  by  the 
Office  of  Budget  and  Management  in  the 
appropriation  bills.  In  the  13  regular  ap- 
propriations for  1980,  we  are  presently 
smne  $9.7  bllUon  imder  the  President's 
budget.  That  to  on  the  basto  of  budget 
authority  and  counts  the  enacted  ver- 
sion of  nine  Ulto,  the  conference  amount 
for  two  biUs,  and  the  House-passed  ver- 
sion of  the  remaining  two  biUs  which 
are  hi  conference.  We  have  shown  fur- 
ther restraint  in  dealing  with  other  ap- 
propriations business  by  reducing  the 
1979  supplemental  by  some  $3.2  billion 
and  by  rescinding  some  $700  idus.  million 
of  budget  authority  in  a  separate 
measure. 

•nie  reductions  the  committee  made, 
however,  came  (mly  after  wet^  and 
months  of  hearings.  These  matters  must 
be  handled  carefully  and  require  a  great 
deal  of  time  and  detaUed  study.  We  be- 
gan thto  process  last  winter.  The  recom- 
mendations were  the  product  of  montiis 
(rf  deliberation  by  the  13  subcommittees. 
The  bUto  were  approved  by  the  fuU  com- 
mittee; then  the  House:  tiien  the  Sen- 
ate. Except  for  two  bills,  the  regular  fis- 
cal 1980  appropriations  are  law  and  pro- 
grams have  been  Implemented.  Tb  make 
changes  now  would  require  the  repeal  of 
existing  law.  It  would  be  chaotic. 

Now.  let  me  caU  attention  to  another 
matter.  In  a  study  that  I  had  made  when 
I  saw  the  former  chairman,  the  gentle- 
man from  Texas  (Mf .  Mahoit)  was  re- 
tiring, it  devdoped  that  58  percent  of  the 


laws  oo  the  statute  books  have  built-in 
escalator  daoses  which  can  for  mora 
spending  to  offset  hifhttlnn  Infhitlnn  to 
feed  inflation.  Tou  can  see  wiieie  that 
leads.  The  study  also  showed  that  tbe 
dollar  has  gone  down  90  percent  In  pur- 
chasing power  sinee  1M7. 

There  are  many  thtags  that  we  need 
to  do  in  reviewing  and  repealing  laws 
and  other  things,  but  I  am  saying  VtmX 
mechanically  there  to  no  way  In  tlie 
world  that  I  can  see  for  any  eoomtttee 
thto  Ute  in  the  year  to  start  aO  over 
again. 

Now.  when  jrou  say  a  2-peroent  cut- 
back, are  we  going  to  ignore  tnteresC  on 
the  debt?  Are  we  going  to  pay  our  debts 
(»-  are  we  not?  Are  we  going  to  leave  It 
to  the  executive  branch  to  run  tiie  Oov- 
emment, to  perhaps  cut  out  everything 
thattoworthwhUe? 

You  must  be  careful  when  you  make 
blind,  artdtrary  percentage  cuts.  Yon 
may  be  squeezing  out  the  — — nliflif  whfle 
you  keep  the  things  that  you  do  not  need. 
That  to  vrtiy  I  say  these  matters  require 
careful  deliberation.  I  am  saying  these 
blind  percentage  cuts  sound  good  as  kng 
as  you  do  not  win.  When  you  wtai.  yoo 
Just  see  that  you  have  torn  up  the  Gov- 
ernment. 

Thto  resolution  does  require  restraint. 
If  we  take  hasty,  pooriy  considered  ac- 
tions here  and  kffl  thto  resolution  at  thto 
point  in  time,  we  would  be  taking  control 
off  of  Federal  qjending.  If  thto  resolutlan 
to  defeated,  it  win  not  be  an  economy 
move.  It  wm  be  a  move  against  controls 
and  restraint. 

BCr.  ^jeaker.  the  Appropriations  Com- 
mittee has  been  monltormg  thto  resolu- 
tion carefully.  We  have  been  studying  the 
aggregate  outlay  and  budget  authority 
figtires  in  the  resolution  as  weU  as  some 
of  the  economic  assumptions.  Certain 
features  of  thto  resolution  wlU  Impact 
heavily  on  the  Congress,  when  we  under- 
take to  deal  with  furthv  budget  require- 
ments during  the  balance  of  thto  fiscal 
year  ending  next  September  30.  Tbey 
dictate  restraint  and  caution  and  are 
worthy  of  brief  review  at  thto  time.  Here 
are  some  of  the  factors  confronttng  us: 

Ibterest  rates  assumed  in  thto  resolu- 
tion for  certain  key  Treasury  tosnes  to 
8.2  percent.  Ttcasury  offerings  for  sodi 
issues  in  recent  weeks  have  been  In  the 
range  of  12  percent  or  more.  If  such  an 
interest  rate  prevaUs  for  most  of  thto 
fiscal  year.  I  am  advised  the  taiterest  fig- 
ure in  the  budget  resolutlan  may  be  un- 
derstated by  some  $5  J  bUUon.  There  may 
be  sMne  signs  that  Interest  rates  are 
modoating.  But  even  If  intwest  rates 
were  to  decline  steadily  and  rapidly  and 
return  to  the  8-peroent  bradet  1^  next 
September,  interest  costs  in  the  reaoiu- 
tion  win  stm  be  understated  by  some  $4 
bUlion. 

Further,  the  resolution  does  not  fully 
reflect  the  Impact  of  the  cumnt  Infla- 
tion  rate  on  the  budget  because  of  i 
lator  clauses  contained  In  basie 
tion.  Such  programs  represent  58  per- 
cent of  the  mxtidlng  budget.  The  largest 
prosram.  of  course,  to  soelal  seenri^ 
where  Increases  in  benefit  payments  are 
triggered  by  Inflation  as  measured  by  the 
Consumer  Price  bidex. 
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I  have  been  advlaed  that  the  InflaWon 
rate  Inereaee  aMiimwl  In  the  budget 
reeiriutkn  was  lOJ  percent,  but  more 
recent  calniletloni  Indicate  that  a  fl«ure 
of  13^  percent  might  be  more  reaUatic 
at  thli  time.  U  this  it  near  the  maifc.  the 
allowance  for  prograau  direetlj  indexed 
to  InHation  and  thoae  remondlng  to  In- 
flatlan  may  be  understated  to  the  extent 


of 


Added  to  this  obvious  problem  associ- 
ated with  handling  any  fiscal  1980  sup- 
plementals— both  those  pending  and 
those  anticipated — ^Is  the  very  distinct 
possibility  that  this  budget  resohitlon 
understates  outlays  in  the  range  of  sev- 
eral bUlion  dollars  net.  because  of  the 
economic  assumptions  I  outlined  earlier. 

In  view  of  this  entire  sltuatkn.  ICr. 


$3.2  billion.  This  figure  woiild  be    Bpeaker.  I  fed-that  the  Appropriations 


larger  except  that  various  in 
creased  benefit  pasrments  tend  to  occur 
late  in  the  fiscal  year  and  thus  the  fufl 
impact  of  the  curroit  Infiatlon  rates  mti 
not  be  felt  in  the  Federal  budget  until 
next  fiscal  year. 

On  the  other  hand,  unemplosmaent  ap- 
pears to  be  running  less  than  what  was 
■swmifd  in  the  budget  resolution  by 
about  half  of  1  percent.  If  this  situation 
should  continue,  currently  anticipated 
^lending  to  the  extent  of  $4  billion  may 
not  be  required.  Tills  would  be  an  offset 
to  the  increases  I  have  cited.  Tliere  are 
other  volatile  factors  and  uncertainties 
In  the  budget  which  will  cause  fiuctua- 
Uons  in  the  aggregates  in  the  budget 
resolution.  This  Is  inevitable.  The  Budget 
Oommlttee  did  the  best  they  could  with- 
in the  time  frame  in  which  they  neces- 
sarily had  to  operate.  Tbtit  efforts  are 
commendable.  But  a  number  of  months 
have  now  elapsed  since  the  resolution 
was  drafted  and  the  situation  has 
changed. 

Tbe  principal  point  I  wish  to  make. 
ICr.  Speaker,  is  that  this  budget  resolu- 
tion, not  even  taking  Into  consideration 
the  factors  I  have  Just  mentioned,  is  very 
tight,  nom  the  standpoint  of  budget 
outlays,  it  is  extremely  tight.  The  Con- 
gress win  have  to  exerdae  restraint  in 
approving  any  additional  spending  this 
year.  Tills  Is  the  Intention  of  the  resolu- 
tion before  us. 

Our  figures  show  that  in  outlays,  and 
measured  from  irtiere  we  stand  this  week 
in  terms  of  appropriation  blUs  and 
counting  other  spending  devices,  this 
resolution  would  leave  room  for  only 
about  $5.7  billion  for  anticipated  man- 
datory programs  and  about  $2.5  Ulllon 
for  other  program  supplementals  for  the 
entire  fiscal  year  1980  which  ends  next 
September  30.  But  this  is  more  than 
taken  up  by  matters  now  pending. 

The  appropriation  bills  which  are  not 
enacted  but  niilch  have  passed  the 
House  and  Senate  and  are  pending  in 
conference  are  $1.1  billion  net  over  the 
House  in  terms  of  outlays. 

Further,  there  Is  presently  pending  be- 
fore the  Committee  on  Appropriations 
supplemental  budget  requests  and  de- 
ferred budget  requests  submitted  by  the 
President  which  total  soitte  $2.1  union 
In  outlays  and  then  are  indications  that 
other  budget  requests  are  working  their 
way  through  the  executive  branch  for 
submission  to  the  Congress  this  session. 

Additionally,  the  President's  January 
budget  tradlUooally  includes  numerous 
supplemental  requests  based  on  unfore- 
seen developments  and  new  legislation. 
Last  year  the  budget  Included  $10.1  bfl- 
lloD  in  budget  authority.  The  year  before 
the  figure  was  $3.6  billloD.  Tlie  year  be- 
fore that,  $10J  binioa. 


Committee  and  tbe  Congress  should  pro- 
ceed with  great  caution  in  considering 
any  further  additions  to  the  budget  for 
the  current  fiscal  year.  I  feel  that  thwe 
must  be  an  indication  as  to  wbaX  plans 
need  to  be  made  for  a  third  concurrent 
resolution  on  the  budget — ^whether  we 
have  one  and  how  much  and  when.  We 
must  also  know  what  further  proposals 
the  President  may  transmit  in  his  Janu- 
ary budget  before  we  begin  to  consider 
additional  qwndlng  proposals  beyond 
those  presently  in  the  legislative  pUie- 
line.  All  additional  proposals  must  be 
given  an  equal  opportunity  to  compete 
for  the  amounts  available  within  the 
total  congressional  ceilings. 

Mr.  Sp«yier,  from  the  standpoint  of 
the  Committee  on  Appropriations,  the 
content  and  timing  of  a  third  budget 
re8<dution  appears  critical.  In  this  con- 
text, I  should  also  call  attention  to  the 
new  section  3  in  this  budget  resolution 
which  reads  as  follows: 

Sec.  3.  It  ts  the  MnM  of  tbe  Congreaa  thst 
there  sbAll  be  no  Third  Budget  Resolution 
or  any  other  revision  of  tbe  budget  figures 
contained  In  this  Resolution  unless  justified 
by  significantly  changed  national  or  Inter- 
national development*  beyond  tbe  power  ol 
Ck>ngrea8  to  control  and  not  foreseen  In  the 
development  of  tbe  Second  Budget  Resolu- 
tion for  fiscal  year  1060. 

Failure  to  achieve  In  a  timely  faahlon  tbe 
savings  assumed  in  tbe  Second  Budget  Reso- 
lution will  crowd  out  funding  for  other 
priorities  In  tbe  budget  and  may  require 
rescission  of  already  enacted  appropriations 
to  stay  within  tbe  budget  ceilings. 

Therefore.  Congress  cslUs  upon  the  Com- 
mittees named  in  the  Senate-pssssd  instruc- 
tions to  make  tbe  savings  sssumed  within 
tbe  totals  of  this  Resolution  and  calls  upon 
all  other  Committees  of  tbe  Congress  to 
exercise  the  maximum  restraint  In  spending 
and  maximum  eifort  toward  savings  In  order 
that  Important  national  priorities  will  not 
be  crowded  out  by  tbe  failure  to  make  those 
savings. 

Considering  all  these  uncertainties  I 
have  referred  to.  we  Just  must  have  a 
better  picture  of  the  constraints  we  will 
be  operating  under  as  we  view  additional 
budget  requests.  Prudence  dictates  that 
we  proceed  with  caution.  That  is  built 
into  this  resolution,  as  careful  study  will 
show. 

Mr.  Speaker,  as  I  have  said,  in  the  ap- 
propriation bills  we  have  already  made 
reductions  in  the  President's  budget  of 
billions  of  dollars.  We  have  exercised  a 
great  deal  of  care  and  we  have  done  the 
best  we  could.  The  great  majority  of 
these  bills  are  signed  into  law  and  pro- 
grams an  operating.  It  would  be  cha- 
otic, inefficient,  and  expensive  to  take  ac- 
tion at  this  date  to  repeal  existing  law. 
We  have  exeroised  restraint  and  we  will 
have  ample  opportunity  to  exercise  fur- 
ther restraint  as  I  have  pointed  out. 


Hie  gentleman  from  Connecticut  (Mr. 
Gumo)  has  done  an  outstanding  Job. 
He  and  his  committee  have  brought  be- 
f  on  the  House  the  best  product  poasible 
at  this  time  under  the  draumstanoes. 

D  1120 

Mr.  GIAIMO.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  New  York 
(Mr.  SOLASZ). 

Mr.  SOLARZ.  Mr.  Speaker.  I  am  afraid 
that  my  very  good  friend,  the  gentleman 
from  Ohio,  has  offered  us  a  sweet  but 
poisoned  piece  of  legislative  fruit  Posing 
as  a  champion  of  fiscal  integrity,  he  Is 
asking  us  to  vote  for  a  motion  to  commit 
which,  if  adopted,  will  have  the  effect  of 
subverting  the  buidget  process. 

Let  us  be  reallstie.  If  this  motion  to 
recommit  is  adopted,  and  if  the  Budget 
Committee  takes  the  Instructions  con- 
tained in  the  motion  seriously  and  re- 
ports tmck  to  the  full  House  a  new  budg- 
et resolution  providing  for  a  2-peroent 
across-the-board  cut  in  every  function 
except  defense  and  veterans,  what  will 
happen  is  that  most  of  the  Republicans 
will  vote  against  the  budget  resolution  on 
the  grounds  we  have  not  cut  enough, 
and  a  substantial  number  of  Democrats 
will  vote  against  the  budget  resolution 
on  the  grounds  that  we  have  cut  too 
much.  The  consequence  will  be  that  we 
will  be  unable  to  put  together  a  majority 
on  behalf  of  a  budget  resolution. 

We  have  been  at  work  on  this  budget 
resolution  in  committee  and  on  (he  floor 
for  4  months  now.  We  have  been  in  con- 
ference committee  for  5  weeks.  We  have 
worked  hard  to  stitch  together  a  very 
fragile  majority  on  behalf  of  the  resolur 
tlon  which  we  have  in  front  of  us  today. 

It  aeems  to  me  that  if  we  adopt  this 
motion,  and  if  we  have  to  go  back  to 
the  committee,  the  net  effect  will  be  that 
we  will  be  unable  to  adopt  a  budget 
resolution  for  the  1980  fiscal  year.  All 
I  can  say  is  that  at  a  time  when  we  have 
double-digit  inflation  in  this  country, 
the  institutional  and  political  implica- 
ti<His  of  this  Congress  being  unable  to 
act  with  the  discipline  necessary  to  even 
adopt  a  budget  for  the  current  fiscal 
year  would  have  devastating  conse- 
quences, not  oily  for  the  budget  proc- 
ess Itself,  but  for  the  faith  of  the  Ameri- 
can people  in  the  integrity  of  this 
institution. 

Finally,  let  me  Just  say  that  If  you  are 
not  concerned  about  the  consequences 
of  a  failure  to  adopt  the  budget  resolu- 
tion for  the  economy,  if  you  are  not  con- 
cerned about  the  consequences  of  the 
failure  to  adopt  a  budget  resolution  for 
the  Congress,  think  <rf  the  poor  members 
of  the  Budget  Committee.  We  are  sick 
and  tired  of  being  locked  in  conference 
with  the  Senate.  If  I  hear  the  distin- 
guished Senator  from  Maine  and  our 
great  and  glorious  leader,  tbe  gentleman 
from  Connecticut,  do  battle  any  longer 
on  the  terms  of  this  resolution,  I  and 
my  c(dleagues  on  the  conference  com- 
mittee an  going  to  go  stir  craay. 

We  an  at  the  end  of  the  road.  We 
have  woijced  hard  to  produce  a  budget 
resolution.  We  have  rejected  in  the  past, 
amendments  to  cut  on  an  aeross-the- 
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board  basis  one-half  percent  and  1  per- 
cent, and  now.  Just  at  the  point  when  we 
an  ready  to  wrap  tbe  prooess  up.  we 
have  a  new  motion  to  cut  2  percent 
across  the  board.  It  sounds  good.  It  Is 
great  politics.  But  the  programmatic  and 
legislative  implications  of  this  motion 
an  that  if  we  adopt  It  today,  we  can 
probably  kiss  goodby  to  the  proqiects 
of  adopting  a  budget  rescflutlon  for  1980. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  SoLOicoir) . 

Mr.  SOLOMON.  Mr.  Speaker.  I  would 
like  to  caU  the  attention  at  the  Mem- 
bers to  a  very  important  change  in  this 
budget  resoluti<m  which  I  think  will  give 
many  Members  on  both  sides'  at  the  aisle 
a  very  good  reason  to  vote  against  the 
final  passage  of  this  budget  resolution. 
I  refer  to  the  fact  that  the  majority 
leadership  in  both  Houses,  the  Senate 
and  the  House  of  Representatives,  have 
once  again  buckled  under  to  the  big  oil 
companies. 

When  the  first  budget  resolution  came 
befon  this  House.  I  introduced  an 
amendment  which  Increased  revenues 
by  $1.2  billion  by  repealing  the  foreign 
oil  tax  credits  that  have  allowed  the  Mg, 
multinational  oil  companies  to  rip  off 
the  American  public  to  the  tone  of  bil- 
lions of  dollars  by  u«dng  their  royalty 
pasrments  to  OPEC  countries  as  a  credit 
against  their  n.S.  income  tax  oUlgations. 

During  the  first  debate  oa  the  second 
concurrent  resolution.  I  engaged  my 
good  friend,  the  gentleman  from  Con- 
necticut (Mr.  OzAmo) .  in  a  convwsation 
in  which  he  told  me  that  my  amend- 
ment had  been  carried  f <Hward  and  that 
the  increased  revenues  for  tbe  foreign 
oil  tax  credit  npeal  wen  In-.the  second 
btidget  resolution.  Tlien  on  {he  confer- 
ence nport  on  November  2.  there  was 
spedflc  language  which  refers  to  the 
fact  that  the  increase  in  revenues  fAmi 
the  foreign  oO  tax  credit  repeal  was  stm 
in  that  budget  rescdutlan. 

The  next  conference  report  that  came 
befon  us.  the  last  one  befon  today, 
dropped  all  mention  of  the  foreign  oil 
tax  credit  entirely  which  probably  means 
that  nothing  will  be  done  this  year  to  tax 
the  foreign  profits  of  the  major  multl- 
nati(mal  oU  companies.  UbttI  this  is 
done,  these  Ug  oil  compstnles  will  con- 
tinue to  use  this  tax  dodge  which  makes 
the  purchase  of  foreign  oil  mon  profit- 
able than  producing  domesttc  oil  in 
this  country.  Consequently,  the  United 
States  will  conUnue  to  be  held  hostage 
to  ever-rising  OPEC  oO  prices,  the 
American  people  will  continue  to  pay 
through  the  nose  and  we  will  nemr 
solve  the  energy  problems  in  this  ooun- 
try. 

•  Mr.  FRENZEL.  Mr.  Speaker,  nearly  2 
months  behind  the  schedule  mandated 
by  law.  the  Congress  is  finally  getting 
around  to  passing  a  budget  resolution. 
But.  late  as  it  is,  the  coimtry  would  be 
better  served  if  it  later  still,  or  never 
passed. 

I  have  described  this  $550  billion  budg- 
et befon  as  overstuffed.  It  npresents  a 
spending  increase  of  nearly  11  percent. 


much  of  which  is  avoldatale  if  only  Ooo- 
gress  had  the  will  to  make  the  cots.  It 
w'Jl  give  us  a  phoney  deficit  of  $30  baUon 
which  is  mon  likely  to  become  a  deficit 
of  $40  billion. 

Congress  has  again  proved  It  has  no 
self-control,  that  It  has  no  intention  of 
responding  to  publle  demands  for  n- 
duced  spending,  that  It  does  can  to  flg^ 
inflation  directly,  and  that  it  is  content 
to  allow  monetary  policy  to  carry  ttie 
whole  load  in  the  Inflation  figlit.  Tlie 
party  line  vote  against  redactions  and 
for  the  budget  reaffirms  the  fact  that 
the  Democrat  majority  hen  is  incapable 
of  managing  our  country's  affairs. 

¥^thout  regret,  except  that  my  vote 
does  not  make  a  majority.  I  will  vote  "no" 
on  this  irresponsible  budget.* 

Mr.  OIAIMO.  Mr.  ftieaker,  I  yield  my- 
self 5  minutes. 

Mr.  £^)eaker,  I  do  not  intend  to  yldd 
time  and  get  into  colloquy  with  the  gen- 
tleman who  just  spoke;  but  he  does  not 
know  what  he  is  talking  about,  because 
the  budget  resolution  at  all  times  has 
kept  in  then  a  recommended  amount  by 
which  revenues  should  be  increased  by 
$2.4  billim  which  could  accommodate  the 
item  about  which  he  is  tnllrtnff 

Mr.  SOLC»CON.  Mr.  Speaker.  vriU  the 
gentleman  yield  on  that  spedflc 
question? 

Mr.  OIAIMO.  No,  I  do  not  have  suffi- 
cient time  to  yield. 

Mr.  j^ieaker,  let  me  urge  the  Members 
of  the  minority  party  to  pay  dose  heed  to 
vfbat  1  say  because,  as  the  Members 
know,  we  cannot  depoid  upon  the  mlncv- 
Ity  in  this  House  to  pass  a  budget  resolu- 
tion. Tliey  do  not  vote  for  a  budget  reso- 
lution. Not  one  of  them,  if  I  am  correct, 
roted  for  this  budget  resolutkn  when  It 
came  up  in  this  House  several  wedcs  ago. 
irtiereas  in  the  other  body,  with  the  same 
budget  resolutlan.  the  same  numbers,  the 
same  figures,  the  same  language,  the  mi- 
nority party  supported  the  budget  to  ttie 
tune  of  a  good  50  percent  of  tbe  minority 
party.  I  am  really  tempted  to  ask:  Do  we 
have  two  Republican  Parties  In  this 
country,  one  in  tbe  House  and  one  In  the 
Senate,  and  do  tbey  not  talk  to  each 
other? 

We  an  not  adopttaig  a  budget  resolu- 
tion hen.  We  an  not  discussing  a  resolu- 
tion on  the  budget.  We  already  have 
adopted  It  in  this  House  and  in  the  Sen- 
ate. We  have  woited  out  our  differences 
these  past  months.  This  is  the  final  com- 
promise vorsion.  If  the  Members  support 
the  RepuUican  motion  to  commit,  what 
you  an  dt^ig  is  turning  down  the  resolu- 
tion that  you  have  already  voted  on  in 
the  House,  and  sending  it  back  to  com- 
mittee, with  December  1  at  the  end  of 
tbisweek. 

I  submit  to  the  Members  that  then  is 
one  issue  In  this  resolutlan  and  in  this 
motion  which  the  gentleman  from  Ohio 
will  offer.  Do  we  in  Congress  want  or  do 
we  not  want  to  adopt  a  budget  this  year? 
I  say  to  the  Membos,  as  chairman  of  the 
committee,  I  very  much  doubt  that  we 
an  going  to  be  able  to  adopt  a  budget  In 
(Congress  this  year  if  we  turn  this  budget 
down  today,  and  Congress  can  then  go 
befon  the  American  peoiile  and  say,  "We 


an  ♦T'Tr^Wt  of  iMVufttng  a 
win  tdl  you  why.  We  have 
and  Democrats  In  the 
have  been  able  to 
enoes.  Tliey  have  been  able  to  look  1 
tically  at  what  tibe 
entitlement  rommlttiw  have  done  and 
fashion  a  workable  bndaet  for  tbs  oomiBK 
year.  But  hen  In  ttals  body  w«  have  to 
do  it  wltfa  only  Democrats.  We  can  bk' 
pect  no  bdp  fwn  BfpnWHrana.  TJisy  an 
good  at  voting  mon  money,  m  tbaar  did 
2  weeks  ago  wbea  we  had  hoMhJ  eort 
containment  up.  Almost  an  o<  them  voted 
in  favor  at  continuing  ttw 
penditares  in  ttie  bovital 
Tbey  voted  against  one  of  ttie  1 
of  legislattve  savta«s  or  of  i 
purposes.  Bat  today  tbey  an  ap  ben 
bleating— bleating.  b-l-e-«-t-l-a-c— tn 
favor  of  reducing  expenditures.  Tbar 
9eak  with  forked  tongue.  Yoa  eamiot 
have  It  both  ways.  Do  yoa  want  to  tell 
me  how  to  cot  this  budget?  I  can  cat  this 
budget  better  than  any  of  yoa  In  tbii 
House,  but  tn  order  to  do  tbaTyoa  have 
to  get  the  vproprlatlng  ooauntttees  to 
go  bade  Into  committee  and  redaee  ex- 
penditures tv  $8  bUUon.  I  win  ask  the 
gentleman  Cram  Mississippi,  at  Oils  late 
stage  when  all  of  yoar  tams  an  passed, 
can  you  find  $8  billian  to  cut  in  your 
aniroprlatlons? 

Mr.  WHTTTCN.  Mr.  Speaker.  If  I  wen 
to  answo-  fully.  I  would  say  that  yoa 
would  have  to  stop  the  entin  govern- 
ment, because  after  entttlementB  and 
other  so-called  noncontraBable  Items 
such  as  Interest  on  the  pabUc  debt  an 
eliminated,  then  would  have  to  be  sudi 
dnstlc.  mammoth  percentage  cots  made 
In  the  rest  <rf  the  budget  that  these  Items 
would  essentially  be  drdmated. 

And  I  would  point  oot  that  these 
items  would  include  sudi  programs  as 
puUlc  works,  food  stamps,  agilcaltare. 
oivlronmental  and  water  programs,  and 
most  importantly  at  this  paitlealar  time. 

And  Mr.  apeeker.  even  though  tbe  mo- 
tion befon  us  would  exempt  defense  pco- 
grams  fkom  any  percentage  cuts  as  far 
as  the  budget  resolution  Is  oonoened. 
this  would  have  no  real  effect  in  pre- 
venting cuts  from  being  made  in  de- 
fense when  the  real  money  decisions  bad 
to  be  made  to  adileve  this  redoetlan. 

BCr.  Bpewker.  tbe  Approprlatkms  Cosa- 
mtttee  has  reduced  tbe  bodget  requests 
<rf  the  administration— considerably^ 
over  $5  binion  thus  far.  Tfans  we  have 
been  ss  economical  as  possible  already. 

WhUe  it  is  easy  to  say  go  back  and 
make  cuts.  I  can  guarantee  that  it  woOld 
be  essentially  impossible  to  make  tbe  kind 
of  cuts  that  an  being  envisioned— landy 
because  we  have  already  made  these  cots 
in  tbe  first  place. 

If  this  motion  to  commit  wen  agned 
to.  It  would  have  the  ivaetical  effect  of 
defeating  the  budget  resolutlan.  Let  then 
be  no  mistake  aboot  It.  ttals  would  no* 
be  a  move  for  economy  but  rather  an 
action  that  took  aU  controls  off  of  Fed- 
eral spending. 

n"30 

M^.  OIAIMO.  Exactly.  Tbe  bodgeC  we 
an  talking  about  today  started  on  Octo- 
ber 1.  It  is  now  plmost  Decembw  1. 
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Commttmento  have  been  made.  Ezpen- 
ditures  will  have  to  be  made.  This  great 
grandstand  i>lay  ot  the  ReiNibUcan  mo- 
tion would  have  the  American  people 
think  that  one  can  save  money  by  voting 
for  It.  Nonsense,  nonsense,  nonsense. 
They  do  not  support  the  budget  resolu- 
tion. They  do  not  believe  In  It  They  are 
opposed  to  it.  They  have  not  helped  us  to 
And  legislative  savings,  as  witness  the 
vote  several  weeks  ago  on  hospital  cost 
containment.  Why.  tbey  do  not  even  agree 
with  the  Republicans  in  the  Senate. 

Vote  down  the  Republican  substitute. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  (Mr.  Lara)  has  2 
minutes  remaining. 

Ut.  LATTA.  Mr.  Speaker.  I  yield  my- 
self the  balance  of  my  time. 

I  wonder  if  the  majority  Members  of 
the  House  have  talked  to  the  majority 
Members  of  the  Senate  on  reconciltaticHi. 
The  Members  of  the  Senate  majority 
worked  for  reconciliation,  and  the  House 
majority  took  a  position  opposed  to  it. 

Let  me  say  to  the  Members  of  the 
House,  they  are  going  to  have  an  oppor- 
tunity here  today  to  tell  the  people  back 
home  whether  they  are  for  a  2-percent 
cut  mandated  by  this  House  in  toto,  not 
any  particular  program.  We  are  going 
to  leave  it  up  to  the  members  of  the 
Committee  on  the  Budget  to  reduce 
spending  by  2  percent,  exempting  De- 
fense and  Veteran's  Affairs.  We  need  to 
do  something. 

Members  cannot  come  back  and  say 
nezV  November.  "We  were  for  cutting 
expenditures"  if  they  do  not  vote  for 
this.  We  are  going  to  show  line  items 
which  can  be  cut. 

We  are  going  to  show  that  for  vote 
afto*  vote  the  other  side  of  the  aisle 
voted  for  more  expenditures. 

It  is  being  said  here  today  that  we 
cannot  ait  an  11-percent  spending  In- 
crease over  1979.  Humbug. 

The  American  people  want  cuts.  They 
are  fed  up  with  our  not  cutting  the 
budget,  with  higher  unemployment,  with 
higher  inflation.  The  American  people 
want  Government  spending  reduced. 
Are  we  going  to  give  it  to  them?  Tou 
have  got  the  votes  on  your  side  of  the 
aisle  to  do  something  about  it  now. 

We  can  go  back  home  and  talk  about 
the  budget  process.  Tlie  people  in  this 
country  do  not  care  whether  they  have 
got  a  budget  process.  They  want  lower 
spending.  They  are  sick  and  tired  of  all 
this  deficit  flnanclng.  They  do  not  like 
the  fact  that  the  third  highest  item  on 
the  budget  is  interest  to  pay  for  this 

deficit  flTiaiwtwg 

During  the  course  of  this  Congress, 
we  have  more  than  doubled  the  red  ink 
on  the  charts  for  the  American  people. 
m<»«  than  doubled  the  debt. 

Now  is  that  a  proud  record?  Look  at 
the  budget  process.  You  want  to  pre- 
■•nre  something  that  has  not  worked? 
Look  at  the  record.  We  caimot  beat  our- 
selves CD  the  chest  and  say.  "It  has 
wocked."  because  every  session  of  the 
Congress  we  have  seen  the  debt  go  up. 
up.  up  and  up.  Is  that  what  we  want  to 
preserve? 

We  want  to  preserve  something  for 


the  American  taxpayers.  We  are  as  tired 
as  they  are  of  Inflation,  of  unemploy- 
ment, of  increased  interest  rates. 

Hie  public  Imows  what  goes  on.  Per- 
haps the  majority  of  the  Committee  on 
the  Budget  does  not  know  what  is  going 
on  in  this  coimtry. 

Then  this  majority  says.  "We  want  to 
save  the  budget  process."  Sure,  we  want 
to  save  it,  but  we  want  to  produce  some- 
thing and  achieve  results  for  a  change. 
Mr.  OIAIMO.  Mr.  Speaker.  I  yield  my- 
self the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Connecticut  Is  recognised 
for  3  minutes. 

Mr.  OIAIMO.  I  say  to  my  friend  from 
Ohio,  and  to  my  friends  on  the  minority 
side,  please  do  not  ask  me  to  yield  be- 
cause I  only  have  3  minutes.  The  Mem- 
bers can  debate  on  their  own  time. 

I  am  addressing  myself  to  the  Mem- 
bers of  the  majority  party  in  this  House. 
Do  not  be  taken  In  by  the  propaganda  of 
the  minority.  I  have  been  listening  to  it 
for  days.  I  only  wish  that  once  in  awhile 
they  would  sit  and  listen  to  their  col- 
leagues in  the  Senate,  on  the  minority 
side  in  the  Senate. 

The  interesting  thing  is  that  the  Re- 
publicans in  the  Senate  are  committed  to 
a  budget  process.  It  is  very  clear  that  the 
Republicans  in  the  House  are  not. 

At  such  time  as  they  become  com- 
mitted to  the  budget  process  and  par- 
ticipate in  it,  they  may  make  some  mean- 
ingful contributions  to  the  process;  but 
when  we  do  not  get  one  vote  from  them. 
I  do  not  call  that  participating  in  the 
budget  process  which  their  colleagues  in 
the  Senate  will  support. 

Again,  let  me  address  myself  to  the 
Members  of  the  majority. 

The  budget  process  is  definitely  at 
stake  here  today.  The  issue  today  is  not 
whether  we  commit  this  bill  to  commit- 
tee or  whether  we  make  any  changes  in 
it.  We  have  already  been  through  that. 
We  have  worked  out  the  compromises 
and  the  differences  with  the  Senate, 
which  we  voted  on  here  in  the  House. 
We  have  come  up  with  an  agreement, 
and  this  is  the  agreement.  The  only 
question  today  is  whether  we  are  going 
to  let  the  minority  dictate  whether  or 
not  we  adopt  a  budget  In  the  United 
States  today. 

Vote  against  them,  because  if  we  do 
not  defeat  this  motion  we  wlU  be  letting 
them  dictate  the  budget  policies  of  this 
Nation— the  very  people  who  will  not 
support  a  budget  because  they  do  not 
believe  in  it.  the  very  people  who  will 
never  support  this  process. 

I  urge  and  plead  with  the  Members  to 
vote  down  the  Republican  motion. 

Without  objection,  the  previous  ques- 
tion is  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  order  of  the  House  of  November  27, 
the  previous  question  is  considered  as 
having  been  ordered. 

MOTION     TO     COMMIT 

Mr.  LATTA.  Mr 
motion. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  concurrent 
resolutiOD? 


•T      MS.    LATTA 

Speaker,  I  offer  a 


Mr.  LATTA.  I  am.  Mr.  ftieaker. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion  to  commit. 

The  Cleik  read  as  f<^ows: 

Mr.  Latta  moTM  to  commit  S«n«t«  Con- 
current Resolution  63  to  tlie  Committee  on 
the  Bu<lget  with  the  following  Instructlona: 
For  OacAl  year  1960.  after  excluding  the  Na- 
tional OefenM  and  Veterans  Affairs  func- 
tions, reduce  the  remaining  total  amount  of 
new  budget  authority  and  total  amount  of 
outlays  by  two  percent,  and  make  resulting 
adjustments  in  the  levels  the  deficit,  public 
debt  and  the  amount  by  which  the  pubUc 
debt  should  be  increased.  The  budget  author- 
ity and  outlay  levels  for  the  functional  cate- 
gories, except  National  Defense  and  Veterans 
Affairs,  shall  be  adjusted  so  that  they  are 
mathematically  consistent  with  the  revised 
total  amounu  of  budget  authority  and  out- 
lays. The  Committee  shall  use  Its  judgment 
and  discretion  In  making  the  necessary  re- 
ductions and  should  In  no  event  consider 
these  Instructions  as  requiring  that  every 
functional  category  other  than  National  De- 
fense and  Veterans  Affairs  be  reduced  or  that 
every  category  need  be  reduced  by  an  equal 
percentage  amount.  The  Committee  shall 
make  no  reductions  In  the  National  Defense 
and  Veterans  affairs  functions.  Any  recon- 
ciliation Instructions  which  may  be  needed 
to  carry  out  these  reductions  shall  be  In- 
cluded In  the  resolution.  The  Committee  on 
the  Budget  Is  further  Instructed  to  report 
8.  Con.  Res.  53  back  to  the  House  promptly 
with  these  changes. 

The  question  is  on  the  motion  to 
commit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
nays  appeared  to  have  it. 

Mr.  LATTA.  Mr.  %>eaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  187,  nays  207, 
not  voting  39,  as  follows: 
IRoU  No.  080] 
TXaS— 187 


Abdnor 

Corooian 

Andrews. 

Coushim 

Orassley 

N.  Dak. 

Courier 

Applegate 

Crane,  Daniel 

Ouyer 

Archer 

D' Amours 

Hagedom 

Ashbrook 

Hall,  Tex. 

Atkinson 

Daniel.  R.  W. 

BamUton 

Badbam 

Dannemeyer 

Hammer- 

Befalls 

Davis,  Mich. 

schmldt 

Barnard 

Deckard 

Hanee 

Bauman 

Derwlnskl 

Harsha 

Bennett 

Devlne 

Heckler 

Bereuter 

Dickinson 

HUlU 

Bouqtiard 

Doman 

Hlnson 

Bowen 

Duncan.  Tenn 

HoUenbeck 

Brcaux 

Edwards.  OUa. 

Holt 

Broom  field 

Emery 

Brown.  Ohio 

KnglUh 

Horton 

Broyhlll 

Brdahl 

Hubbard 

Buchanan 

Xrlenbom 

Burtener 

■vans,  Del. 

Hushes 

Butler 

Svans,  Ind. 

Hyde 

Byron 

Pen  wick 

Ichord 

Campbell 

Ftndley 

Jacobs 

Carney 

FUh 

JeSnas 

Carter 

nthlan 

Kelly 

Chappell 

Fonythe 

Kemp 

Cheney 

Fountain 

Kindn— s 

Clausen 

Frenad 

Kramer 

Cleveland 

Olbbons 

Lagomaialno 

CI  Inter 

Oilman 

Latta 

Coleman 

Olncrlch 

Leath.Tex. 

Collins.  Tex. 

Oo'.dwater 

Lee 

OonaMe 

Ooodlln« 

Lent 

Conte 

Oradlaon 

Levltas 
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Lewis 

Paul 

Snyder 

Livingston 

Petri 

Solomon 

Locfller 

Pickle 

Spellman 

Lott 

Prltchard 

Spence 

Lujan 

PufseU 

Stanton 

Limgren 

Quayle 

Stenholm 

McClory 

QuUlen 

Stockman 

McOade 

BaUsback 

Stump 

McDonald 

Reglua 

Symtns 

McEwen 

Rhodes 

Tauke 

MrKlnney 

Rlnaldo 

Taylor 

Btadlgan 

Rltter 

Thomas 

Marks 

Robinson 

Trlble 

Marlenee 

Roth 

Vander  Jagt 

Marriott 

Rousselot 

Walgren 

Martin 

Royer 

Walker 

MathU 

Rudd 

Wampler 

Michel 

Santlnl 

Weaver 

MUler.  Ohio 

Batterfield 

White 

Mitchell.  N.Y. 

Sawyer 

Whltehurst 

Moore 

SchiUze 

Whlttaker 

Moorhead, 

Sebellus 

Williams.  Ohio 

Calif. 

Sensenbrenner 

Wilson.  Bob 

MotU 

Sharp 

Wilson,  Tex. 

Murphy.  Pa. 

Shelby 

Wyatt 

Myers.  Ind. 

Shumway 

Wylle 

Natcber 

Shuster 

Young.  Fla. 

Nichols 

Smith.  Nebr. 

Pashayan 

Snowe 
NATS— 307 

Addabbo 

Ford.  Tenn. 

Nowak 

Akaka 

Fowler 

Oakar 

AlbosU 

Frost 

Oberstar 

Alexander 

Fuqua 

Obey 

Ambro 

Garde 

Ottlnger 

Anderson, 

Gaydos 

Panetta 

Cam. 

Giaimo 

Fatten 

Andrews,  N.C. 

Glnn 

Patterson 

Annunzio 

Glickman 

Pease 

Ashley 

Gonzalez 

Pepper 

Aspln 

Gore 

Perkins 

Bailey 

Gray 

Peyser 

Baldus 

Green 

Preyer 

3«rnes 

Guarlnl 

Price 

Beard.  R.I. 

Gudger 

Rahall 

Bedell 

Hall,  Ohio 

Rangol 

Bellenson 

Hanley 

Ratchford 

Benjamin 

Karkln 

Reuss 

BevllI 

Harris 

Roberts 

Bingham 

Hawkins 

Rodino 

Blanchard 

Hefner 

Roe 

Boggs 

Hlgbtower 

Roybal 

Boland 

Holland 

Russo 

Boiling 

Holtzman 

Sabo 

Boner 

Hutto 

Srheuer 

Bonlor 

Jenkins 

Schroeder 

Honker 

Johnson,  Calif 

Selberllng 

Brsdemait 

Johnson.  Colo. 

Shannon 

Brlnkley 

Jones.  N.C. 

Simon 

Brodhead 

Jon*^.  Okla. 

Skelton 

Brooks 

Jones.  Tenn. 

Slack 

Brown.  Calif. 

Kastenmeier 

Smith.  Iowa 

Burton.  John 

Kazen 

Solarz 

Burton.  Phillip 

Kildee 

St  Germain 

Carr 

Kostmayer 

Stack 

Cavanaugh 

LaFalce 

Staggers 

Chlsholm 

Leach.  La. 

Stark 

CJay 

Lederer 

Steed 

Covins,  ni. 

Lehman 

Stewart 

Conyers 

Lloyd 

Stokes 

Corman 

Long,  La. 

Stratton 

Cotter 

Long.  Md. 

Studds 

Daschle 

Lowry 

Swift 

de  la  Oarza 

Liiken 

Synar 

Delliims 

Lundlne 

Thompson 

Derrick 

McHugh 

Trailer 

nicks 

McKay 

Udall 

Dingell 

Ma-?uire 

iniman 

Dixon 

Markey 

Van  Deerlln 

Dodd 

Matsui 

Vanlk 

Donnelly 

Mattox 

Vento 

Dou«Aierty 

Mavroiiles 

Volkmer 

Downey 

Maixoll 

Watklns 

Orlnan 

Mica 

waxman 

Duncan.  Greg. 

Mlkulskl 

Weiss 

Early 

Mller.  Csllf. 

Whltlev 

Eckhardt 

MInlsh 

Whltten 

Edgar 

Mitchell.  Md. 

Williams.  Most 

Edwards.  CsUf . 

Moakley 

Wilson.  C.  H. 

Ertel 

Moffett 

Wirth 

Evans.  Oa. 

Molloban 

Wolff 

Fary 

Moorhead.  Pa. 

Wolpe 

Fascell 

Murphy,  ni. 

Wright 

Paalo 

Murphy.  N.Y. 

Yates 

Perraro 

Murtha 

Yatron 

Fisher 

Myers,  Pa. 

Young.  Mo. 

Fllopo 

Neal 

Znblockl 

FloHO 

Netel 

Zeferetti 

Foley 

Nelwn 

Ford.iacb. 

Nolan 

NOT  VOTINO— as 


Anderson,  ni. 

FlOOd 

Anthony 

Gephardt 

Montgomery 

AuOoln 

Hansen 

O'Brien 

Beard,  Tenn. 

Heftel 

Richmond 

Bethune 

Howard 

Rose 

Blaggl 

Iietand 

Rosenthal 

Burllaon 

Jeffotds 

RostenkowBkl 

Coelho 

Jenrette 

Runnels 

Crane,  Philip 

Kogovsdc 

Stangeland 

Danlelson 

Leach,  Iowa 

Treen 

Davis.  S.C. 

Leland 

Wlnn 

Dlggs 

McCloskey 

Wydler 

Edwards,  Ala. 

n  1150 

Young,  Alaska 

The  Clerk  announced 

the  f<dlowing 

pairs. 

On  this  vote: 

Mr.  Hansen  for,  with  Mr.  Blaggl  against. 

Mr.  Leach  of  Iowa  for,  with  Mr.  Jenrette 
against. 

III.  Edwards  of  Alabama  for,  with  Mr.  Mln- 
eta  against. 

Mr.  Betbune  for,  with  Mr.  Burllson  against. 

Mr.  Beard  of  Tennessee  for,  with  Mr.  An- 
thony against. 

Mr.  O'Brien  for,  with  Mr.  Danlelson  against. 

Mr.  McCloskey  for,  with  Mr.  Howard 
against. 

Mr.  Stangeland  for,  with  Mr.  Roetenkowskl 
against. 

Mr.  Wlnn  for,  with  Mr.  Richmond  against. 

Mr.  Wydler  for,  with  Mr.  Dlggs  against. 

Mr.  Anderson  of  lUlnols  for,  with  Mr.  Ros- 
enthal against. 

Mr.  Young  of  Alaslta  for,  with  Mr.  McCor- 
mack  against. 

Mr.  Philip  M.  Crane  for.  with  Mr.  Leland 
against. 

Mr.  Jeffords  for,  with  Blr.  Coelho  against. 

.    Until  further  notice: 

Mr.  AuColn  with  Mr.  Kogovsek. 

Mr.  Rose  with  Mr.  Heftel. 

Mr.  Runnels  with  Mr.  Ireland. 

Mr.  Flood  with  Mr.  Gephardt. 

Mr.  Montgomery  with  Mr.  Davis  of  South 
Carolina. 

Mrs.  BOUQUARD  and  Mr.  WHITE 
changed  their  votes  from  "nay"  to  "yea." 

Mrs.  SCHROEDER  and  Mr.  VENTO 
changed  their  votes  from  "yea"  to  "nay." 

So  the  motion  to  commit  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Brademas)  .  The  question  is  on  the  Senate 
concurrent  resolution. 

Mr.  LATTA.  BCr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  206,  nays  186, 
not  voting  41.  as  follows: 


(BoU  No.  887] 
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Addabbo 

Boiling 

Dingell 

Akaka 

Boner 

Dixon 

AlhosU 

Bonlor 

Dodd 

Alexander 

Bonker 

Donnelly 

Ambro 

Bouquard 

Dougherty 

Anderson, 

Brademas 

Downey 

Calif. 

Brlnkley 

Drinan 

Andrews.  N.C. 

Brodhead 

Duncan.  Oreg. 

Annunzio 

Brooks 

Early 

Ashley 

Brown.  Calif. 

Eckhardt 

Aqaln 

Burton,  Phillip  Edgar 

Bailey 

Bvron 

Edwards.  Calif 

Baldus 

Chlsholm 

Enidlsh 

Rames 

Clay 

Evans,  Oa. 

Beard.  B.I. 

CoUlns,  ni. 

Fary 

Bedell 

Conte 

Fascell 

Bellenson 

corman 

Fazio 

Benlamin 

Cotter 

Ferraro 

Bennett 

D'Amours 

Fllppo 

Bevlll 

Danlelson 

Florlo 

Blnsham 

Dwschle 

Foley 

blanchard 

(■e  la  Oarsa 

FOrd.  Mich. 

Derrick 

Ford.  Tenn. 

Bo!and 

Dicks 

Fountain 

Fowler 

Frost 

Fuqua 

Garcia 

Gaydos 

Giaimo 

Gibbons 

Glnn 

Gonzalez 

Gore 

Gray 

Ouaiinl 

Gudger 

HaU,  Ohio 

Hall.  Tex. 

Hanley 

Baikin 

Harris 

Hawkins 

Hefner 

Hlgbtower 

Holland 

Hutto 

Jenkins 

Johnson.  Calif. 

Jones.  N.C. 

Jones.  Okla. 

Jones,  Tenn. , 

Kastenmeier 

Kasen 

KUdee 

LaFalce 

Leach,  La. 

Le:lerer 

Lehman 

Le'and 

Lloyd 

Long,  La. 

Long.  Md. 

Lowry 

Luken 

McHugh 

McKay 

McKinney 

Ma?uire 


Biarkey 

Matsui 

Mattox 

Mavronles 

MaazoU 

Mica 

Mlkuuacl 


Abdnor 
Andrews, 
N.  Dak. 
Applegate 
Archer 
Ashbrook 
Atkinson 
Badbam 
Bafalls 
Barnard 
Bauman 
Beard,  Tenn. 
Bereuter 
Bowen 
Breaux 
Broomfield 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burton,  John 
Butler 
Campbell 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Cheney 
Clausen 
Cleveland 
dinger 
Coleman 
Collins.  Tex. 
Conable 
.  Conyers 
Corcoran 
Coulter 
Crane.  Daniel 
Daniel.  Dan 
Daniel.  R.  W. 
Dannemeyer 
Deckard 
Dellums 
Derwlnskl 
Devlne 
Dickinson 
Doman 
Duncan.  Tenn. 
Edwards.  Okla. 
Emery 
Erdahl 
Erlenbom 
Eriel 

Evans.  Del. 
Evans.  Ind. 
Fenwtck 


Mitchell.  Md. 

Moakley 

Molloban 

Moorhead.  Pa. 

Murphy.  lU. 

Murphy.  N.Y. 

Murtba 

Natcber 

Nedzl 

Ne'.aon 

Nichols 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Preyer 

Prtce 

Rahall 

Rangel 

Ratchford 

Reuss 

Roberts 

Rodino 

Roe 

Roybal 

Russo 

Sabo 

NATS— 186 

Plndley 
Fish 
Fisher 
Flthlan 
Forsythe 
Frenzel 
Oilman 
Gingrich 
Glickman 
Goldwater 
Goodllng 
Gradiaon 
Gramm 
Grassley 
Green 
Grisham 
Guyer 
Hagedom 
Hamilton 
Hammer- 
schmidt 
Hance 
Harsha 
Redder 
HUIls 
Hlnson 
Hollenbeck 
Holt 

Holtzman 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Jacobs 
Jeffords 
Jeffries 

Johnson.  Colo. 
Kdly 
Kemp 
KlnflnesE 
Kostmayer 
Kramer 
Latromarslno 
LatU 

Leath.  Tex. 
Lee 
Lent 
Levltas 
Lewis 
Livingston 
Loefller 
Lott 
LuJan 
Limdlne 
Lungren 
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'Scbeuer 
Selberllng 
Shannon 
Simon 
Skelton 
Slack 

Smith.  Iowa 
Solarz 
f^llmsn 
StOermain 
Stadi 
Staggers 
Steed 
Stewart 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Thtiuipeon 
Trailer 
Udall 
UUman 
VanDeeriln 
Vanlk 
Vento 
Walgren 
Watklns 
Waxman 
White 
Whitley 
Whltten 
WiUlams.  Mont. 
Wilson.  C.  H. 
Wilson.  Tex. 
Wirth 
Wolff 
Wolpe 
Wright 
Wyatt 
Yates 
Yatron 
Young.  Mo. 
ZablocU 
Zeferetti 


McClory 

McDade 

McDonald 

McBwen 

Madlgan 

Marks 

Marlenee 

Marriott 

Martm 

Matbls 

Michel 

MtUer.  CalU. 

MLler.  Ohio 

Mitchell,  N.Y. 

Moffett 

Moore 

Moorhead, 

Calif. 
MotU 

Murphy.  Pa. 
Myers.  Ind. 
Neai 

Pashayan 
PaiU 
Petri 
Pritchard 
Puraell 
Quayle 
QuUlen 
Begula 
Rhodes 
Rlnaldo     - 
Rttter 
Robinson 
Roth 
Rousselot 
Royer 
Rudd 
sattertleld 
Sawyer 
Schroeder 
Schulze 
Sdiellus 
Sensenbrenner 
Sharp 
Shelby 
Shimiway 
Shuster 
Smith.  Nebr. 
Snowe 
Snyder 
Solotnon 
Spence 
Stangeland 
Stanton 
S$«ik 
Stenholm 
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ipilMtlWII 

TrlHa 

WMa 

Stomp 

VMMtarJMCt 

Whitahun* 

VoiknMr 

Wblttakar 

TIM** 

Walter 

waitama.  Obto 

rvtat 

WHBplar 

WylW 

TIWIIM 

WMMr 

Touacla- 

WOT  Vl/lUO— 41 

AadwMii.  m. 

CMvbM«t 

cyBrten 

AnttaOOT 

iTaii— II 

Baiiaiwek 

AnOola 
BMhuM 

HsTMl 

Rtfihmffnd 

HOWVtf 

BOM 

BuntaOB 

letaord 
Irdand 

RoMBtbal 
Boaunkowakl 

Jauott* 

KuniMla 

OM«tallB 

KOCOTMk 

8*1^"' 

onuM.niutp. 

LMcli.la«» 

Trwn 

Dftirla^  meh. 

ifcClMkar 

WUK»n.Bob 

D»vla,&C. 

McOommiA 

Winn 

ni|^ 

MIIMU 

Wrdtar 

■d««rdi.Ato. 

liontgaaiary 

Tounc.  Ataaka 

nood 

aC|«n.Fa. 
D  1210 

Hw  Clerk  announoed 

the  foUowinc 

pain: 

OntHlatote: 

Ur.  BlHil 

tar.  with  Ur.  1 

Mwardi  of  Ala- 

Ifr.  ■oatankowikl  tar.  with  Mr.  oranun 
Btlial  for.  with  Ur.  lUllateack 
Mr.  IM«MnoiHf  for.  with  Ifr.  Bob  WUnn 


Ur.  miMU  for.  with  Ur.  Bathona  a(alnat. 
lAr.  MtoOoniiMk  for.  with  Ur.  Ooucblln 


Mr.  Howard  for.  with  M^.  Oavla  of  Mlehl- 


Ur.  Janratta  for.  with  Mr.  BanaaD  acalnat. 
Mr.  Burllaan  for.  with  Mr.  Laach  of  Ibwa 


I  for.  with  Ur.  UeClotkvj  acalnat. 

of  Pannaylvanto  fOr.  with  MT. 

Wlna  agataat. 

Mr.  Anthony  for.  with  Mr.  Wydlar  agalnat. 

Ur.  Pkwd  for.  with  Mr.  Philip  M.  Cnna 


Utata  furtber  notice: 
Mr.  AoCMn  with  Mr.  Ooalho. 
Mr.   Davla  of  Sonth   Carolina  with  Ur. 
Biinntfa. 
Mr.  Santtnl  with  Ur.  HMftal. 
Ifr.  Oapbardt  with  Ifr.  lehord. 
Mr.  IMand  with  Mr.  Xagoratfc. 
'  with  Mr.  ~ 


So  the  Senate  ooncarrent  reB<dutlan 

oQocQR'ed  in. 
The  reault  of  the  vote  waa  announced 
I  above  recorded. 


PKRSONAL  SXFLANATION 

ICr.  DANIXLBON.  Ifr.  Speaker,  on  ron- 
caU  68e.  the  Immediately  preceding  roU- 
caU.  I  waa  not  atde  to  be  on  the  floor  due 
to  my  attending  to  the  bualneH  of  the 
Committee  on  the  Jadldary.  Had  I  been 
preaent  I  would  hate  toted  "nay." 


MESSAGES  mOM  THE  PRESIDENT 

Sundry  meaiages  in  writing  from  the 
Preaident  of  the  Utalted  Statea  were  com- 
municated to  the  Houae  by  Mr.  Chlrdon, 
one  of  his  weretariea.  who  alao  Informed 
the  Houae  that  on  the  following  datea 
the  Preaidant  approved  and  algned  bOls 
and  joint  resolutions  of  the  House  of 
the  f(dlowlng  tttlea: 

On  Morambar  16, 1079: 

BJt  9aa.  An  act  to  amond  tha  Agrleultural 
Adjnstmant  Act  of  1988.  aa  amandad.  to 
axampt  Stata  priaon  farma  from  paying  of 
markatlng  quota  panaltlaa; 

HJL  aue.  An  aot  to  aaUWIah  a 


atonal  Award  Board  to  admlnlatar  a  Oongraa- 
alonal  Award  program  daalgnad  to  anoouraga 
InltUttta  and  aehlarament  among  joutha: 

HJL  8819.  An  act  for  tha  railaf  of  Joaa 
Qulntana  Domlnguas  Bandajaa 

HJL  8179.  An  act  to  prorlda  for  tha  dU- 
trlbutlon  within  tha  Unltad  Stataa  of  tha 
mtamatkmal  Oommwnloatlon  Agaaoy  film 
antltlad  "BaOaetlona:  Oaorgo  Maany"; 

H  J.  Baa.  88.  Joint  raaolutlon  to  authorlM 
tha  Praaldant  to  laaua  a  proclamation  daa- 
Ignatlng  tha  waak  haglnnlnt  on  If ovambar 
18. 1979.  aa  "National  FamUy  WaA": 

HJ.  Sas.  199.  Joint  raaolutlon  to  amend  tha 
Act  of  Oetobar  81. 1978  (9S  8Ut.  1676;  PubUc 
Law  96-488):  and 

HJ.  Baa.  428.  Joint  raaolutlon  daalgnatlng 
Dacambar  1979  aa  "MaUonal  Child  Abuaa 
PreTantlon  Month." 

On  Moramber  80. 1979: 

HJ.  Raa.  440.  Joint  raaolutlon  making  fur- 
ther continuing  appropriations  for  tha  flacal 
year  1980.  and  for  other  purpoaaa;  and 

HJL  6811.  An  act  to  aUow  the  Intareat 
Rata  Modlfleatlan  Act  of  1979.  paaaad  by  the 
CouncU  of  the  DIatrlct  of  Columbia,  to  take 
effect  Immediately. 

On  MoTomlMr  37.  1979: 

BJl.  4980.  An  act  making  approprlatlona 
for  the  Department  of  the  Interior  and 
ralated  agendee  for  the  flacal  year  ending 
SeptemlMr  80,  1900,  and  for  other  purpoeaa. 


OOB 


KXTEWSICWI  OF  FEDERAL  IMCTCTI- 
CIDB.  I^TNOICIDE.  AND  RODKNTI- 
CIDE  ACT 

Mr.  FOLEY.  Mr.  efe>eaker.  I  move  that 
the  House  restdve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Utalon  for  the  further  considera- 
tion of  the  bill  (HJt.  354«)  to  extend  the 
Federal  Insecticide,  Fimgidde.  and 
Rodenticide  Act,  as  amended,  for  1  year. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  WashingUm  (Mr.  Fourr). 

The  motion  was  agreed  to. 

nv  THB  comf  nm  cw  m  wholb 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  union  for  the  fur- 
ther consideration  of  the  bill,  H  Jl.  3646. 
with  Mr.  Damaiaoif  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Monday.  November  28.  all 
time  for  general  debate  on  the  biU  had 
expired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

HJI.  3S4fl 

Be  it  enacted  by  the  Senate  and  Bou$e  of 
Repre$entative$  of  the  United  Statee  of 
America  in  Congreis  attemttUd,  That  aactlon 
31  of  the  Federal  Insecticide.  Punglclde,  and 
Rodantlelde  Act.  as  amended  (7  U.S.C.  18^) . 
Is  amended  by  Inaertlng  at  tlie  end  thereof 
the  following:  "There  are  hereby  authorlaad 
to  be  appropriated  to  carry  out  the  provl- 
■ions  of  tbls  Act  for  the  period  beginning 
October  1.  1879.  and  ending  SeptemlMr  SO. 
1980.  such  sums  as  may  be  neceeaary  but 
not  in  exceaa  of  863.860.000." 


Mr.  FOLEY  (during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  bill  be  considered  as  read,  printed  In 
the  Rscoas.  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  16  there  Objectkm  to 
the  reqtieat  of  the  gentleman  from  Wash- 
ingtonr 

There  waa  no  objection. 


The  CHAlRMAlf.  The  Clerk  will  re- 
port the  first  oommtttee  amendment. 

The  Cleric  read  as  followa: 

Oommittae  amendnMnt:  On  pege  3.  line  6. 
strike  out  "868.860.000"  and  Inaert  In  lieu 
thereof: 

660.360.000.  and  an  additional  amount  not 
In  axeeaa  of  66.000.000  for  the  Administrator 
to  prarMa  tha  SUtaa  for  the  oonduet  of 
applicator  training  and  eertlflration  pio- 
grama. 

The  committee  amendnMnt  waa  agreed 
ta 

The  CHAIRMAN.  The  Clerk  win  re- 
port the  second  committee  amendment. 

The  Clerk  read  aa  followa: 

Ocmmittee  amendment:  On  page  3,  line  9. 
add  a  new  section  3.  as  follows: 

Sac  3.  Any  use,  including  aarlal  appUea- 
Uons,  of  the  peaUdda  Mlrex  on  flr*  anta  or 
Imported  fire  anu  abaU  not  be  pndilblted 
under  the  prorislons  of  the  Federal  Insecti- 
cide, Fungldde,  and  Bodanticlde  Act  (7 
VAC.  186  ot  aeq.)  during  tha  calendar  yaara 
1979  and  19«0.  Any  such  use  ahaU  be  subject 
to  any  reetrlction.  applicable  to  such  peetl- 
dde.  which  waa  In  effect  on  October  1,  1977. 
other  than  any  restriction  limiting  the  period 
during  which  auch  peetidde  may  Im  uaed. 
and  the  Administrator  of  the  XnTlronmental 
Protection  Agency  may  not  alter  or  otherwise 
change  the  terms  of  any  auch  reetrlction 
applicable  to  such  peetidde. 

Mr.  FOUEY.  Mr.  Chairman,  I  mote  to 
strike  the  requisite  number  of  worda. 

Mr.  Chairman.  I  find  mysdf  In  the  un- 
usual position  today  of  being  the  chair- 
man of  the  committee  that  has  reported 
this  legislatlan  to  the  floor  with  the 
certain  committee  amendments.  Thla  le 
the  second  amendment.  Contrary  to  the 
usual  practice  of  urging  my  colleagues  to 
adopt  this  committee  amendment.  I  am 
here  today  to  ask  the  members  of  the 
committee  to  reject  the  pending  amend- 
ment presented  by  the  Committee  on 
Agriculture  dealing  with  the  pesticide 
Mlrex. 

D  1230 

I  am  not  unmindful  of  the  fact  that  the 
fire  ant  la  one  of  the  moat  pemldoua  and 
trouUeaome  peats  that  haa  ever  Infected 
croplanda  and  other  lands  In  the  Uhlted 
States.  It  waa  brought  here  by  accident 
some  yeara  ago.  It  now  has  ranged  oter 
something  In  the  area  of  190  to  MO  mil- 
lion acrea  In  nine  Southern  Statea.  It  haa 
been  a  perslatent  and  serious  problem  for 
the  health  not  only  of  UteetoA.  but  of 
human  beings  as  well,  becauae  Its  bite 
is  troubleaome  and  painful  at  best  and 
dangoxnis  in  some  caaes.  particularly 
multiple  bitee  to  small  chUiben. 

The  xiestidde  Mlrex  has  been  used  for 
a  number  of  yean  to  combat  this  fire  ant 
peet.  It  haa  been,  to  a  degree,  an  effeetlte 
pesticide,  and  it  is  for  that  reaaon  that 
my  coQeague  from  Georgia  (Mr.  Matrxb) 
and  others  are  urging  that  it  be  allowed 
to  be  used  in  1979  and  1980  by  acrtal  and 
other  methods  of  appUcatlon.  notwith- 
standing cancelation  by  the  Bntlron- 
mental  Protection  Agency  for  thla 
purpose. 

Our  coUeaguea  ae^  to  require  that  the 
EPA  permit  the  use  of  Mlrex  subject  to 
regulations  in  effect  on  October  1.  1977. 
This  in  effect  permits  Its  aerial 
application. 
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Mlrex  was  phaaed  out  by  agreement 
between  the  EPA  and  Ita  only  i»oducer. 
an  agency  of  the  State  of  Mlssisatopt.  be- 
cause of  health  haxards  posed  by  the 
chemicaL  This  concern  dates  back  over 
a  decade  to  a  time  idien  a  special  pand 
of  medical  experts  assembled  by  the  De- 
partment of  HEW  urged  curtailment  at 
the  use  of  Mirex  because  of  its  poaslUe 
carcinogenic  character.  Thla  waa  based 
on  positive  cancer  tests  conducted  by  the 
National  Cancer  Institute. 

A  second  National  Cancer  Inatitute 
Study  reported  in  1978  confirmed  the 
carcinogenic  character  of  Mlrex.  Ifirex 
persists  in  the  environment  for  doeens 
of  years,  tends  to  be  found  in  even  higher 
quantities  through  the  food  chain  and  is 
presoit  in  the  tissue  of  approximatdy 
one  out  of  every  five  persons  residing  in 
States  where  Mirex  has  been  used 
heavily. 

Studies  have  also  shown  that  Mirex 
will  cross  the  placental  barrier  to  expose 
the  tmbom.  and  that  the  chemical  has 
been  f oimd  in  human  milk  from  nursing 
mothers  living  in  southern  States. 

Now.  we  can  debate  on  this  floor  today 
whether  those  studies  which  I  have  cited 
and  the  evidence  which  has  been  brought 
forth  against  the  pesticide  is  conclusive 
or  not.  There  will  be  c<^eagues  who  will 
c<nne  forward  and  support  this  amend- 
ment and  say  that  other  studies  and 
other  experts  raise  some  question  about 
whether  Mirex  is  or  is  not  carcinogenic, 
whether  it  is  or  is  not  that  dangerous, 
whether  its  benefits  do  not  outweli^  its 
dangers. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washlngtm  (Mr.  Folst) 
has  expired. 

(By  unanimous  consent.  Mr.  Folbt 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  FOLEY.  Mr.  Chairman,  what  we 
are  asldng'the  committee  and  the  House 
to  do  this  afternoon  is  to  make  a  Judg- 
ment, a  Judgment  oS  435  Members  ot  the 
House  onl^  perhi^M  a  half  a  doeen  of 
whom  have  sufllcient  experience  in  their 
technical  and  iMrofessional  backgrounds 
to  make  an  independsit  sdentlflc  Judg- 
meat  that  would  be  rdevant  in  a  group 
of  seriously  \ralned  experts  in  this  field. 

We  have  not  had  a  hearing  in  the  Agri- 
culture Cc»nmlttee,  and  none  has  been 
requested,'  to  my  Imowledge,  since  this 
amendmei^t  was  tacked  on  to  the  author- 
ization bin  some  6  months  ago.  As  chair- 
man of  the  committee.  I  am  wUlhig  to 
see  that  a  hearing  is  held  In  rewonse  to 
specific  legislation  that  has  or  might  be 
introduced  to  accomplish  ttie  same  pur- 
pose as  this  amendment  so  that  we  could 
bring  to  the  Oommittee  on  Agriculture 
or  to  an  appropriate  subcommittee  tech- 
nical experts  from  the  Invidved  fidds  to 
address  the  serious  questions  raised  by 
this  problem.  The  testimony  of  entomol- 
ogists, microbiologists,  chemists,  and 
other  health  prcrfesslonals  heton  the 
committee  relative  to  the  character  of 
Mirex  would  give  the  committee  and  the 
Houae  some  basis  to  make  a  sound  Judg- 
ment. 

Instead,  what  has  happened  is  that 
this  committee  amendment  was  added  to 
the  authorisation  bill  without  any  hear- 


ings, and  without  any  teatlmony.  The 
House  is  now  asked  to  make  a  Judgment 
without  a  single  bit  of  subatantlte  Infor- 
mation in  a  congrfsslonal  hearing  record 
that  could  satisfy  the  legitimate  ques- 
tions ot  the  Members  on  how  tiiey 
shoukl  vote.  If  Mlrex  Is  a  safe  pestickle, 
w  if  its  dangers  are  so  remote  and  its 
values  so  tmmedlatf  that  the  Houae 
should  take  the  unusual  action  <tf  over- 
riding the  Environmental  Proteetian 
Agency,  then  at  least  let  us  have  a  rec- 
ord: at  least  let  the  committee  have  an 
opportunity  to  call  technical  witnesses 
on  both  sides  and  lay  those  issues  out. 
not  only  for  the  benefit  of  the  subcom- 
mittee and  the  committee,  but  for  the 
benefit  of  this  Committee  of  the  Whole 
House  and  the  HOuse  Itself. 

But  we  are  being  asked  to  make  a  snap 
judgment  that  if  made  in  the  affirmative 
today,  will  be  the  basis  ot  other  ettartB 
to  free  other  kinds  of  pesticides  and 
chemicals  for  use.  I  am  not  saybig  that 
that  is  always  wrong.  There  are  cases 
where  I  think  the  Congress.  p»rhftp«. 
ought  to  override  the  regulatory  com- 
mittee or  commission  (v  agmcy.  I  my- 
self tiave  supported  such  legislation  niien 
it  dealt  with  questiais  such  as  the  con- 
tinued use  of  saccharin,  (v  several  years 
ago  when  it  invcdved  the  use  of  DDT  oa 
national  forests;  but  those  bills  were  the 
result  of  hearings  where  testimony  was 
takoi.  The  DDT  biU  which  I  spmscved 
in  ttie  Committee  on  Apiculture  some 
years  ago  only  mandated  the  use  of  DDT 
whoi  authorized  lay  the  DqMrtment  of 
Agriculture  to  protect  national  forests. 
It  did  not  directly  mandate  its  use. 

This  committee  amendment  mnnri>t«w8 
the  use  of  Mirex.  regardless  of  what  the 
agency  may  think  about  it.  and  it  forces 
back  into  permanence  those  r^ulations 
that  existed  in  1977.  It  is  a  dangerous 
precedent.  It  is  bad  legislative  practice, 
and  nhntevtT  anyone's  final  Judgment 
mUgbt  be  on  this  issue,  they  should  insist 
(m  two  things:  that  this  type  of  action  lie 
based  on  committee  heartaigs.  and  on  ex- 
pat testimony,  and  that  we  do  not 
abruptly  make  a  decision,  without  ade- 
quate evidence  iwesented  in  the  record. 
Any  such  decisian  might  be  the  wrong 
one  in  that  it  might  not  protect  what  I 
know  the  Houae  wants  to  protect — that 
is.  the  health  and  wtffare  of  those  peo- 
ple who  are  being  subjected  to  the  infes- 
tation of  fire  ants.  It  also  might  adversely 
affect  the  health  and  safety  and  welfare 
of  those  people  who  may  be  exposed 
against  their  will  to  pesticides  used  in 
this  country. 

Mr.  BEDELIa.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOI£Y.  I  yield  to  the  gentleman 
f  irom  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  as  a 
member  of  the  Committee  on  Agricul- 
ture, I  would  like  to  commend  the  gentle- 
man for  his  statement.  I  certainly  agree 
completdy  with  what  the  gentleman  has 
had  to  say.  Ihe  gentleman  has  furnished 
great  leadership  to  the  committee. 

I  would  hope  that  at  least  this  Com- 
mittee of  the  Whole  would  say  that  we 
should  have  heartnga  and  the  committee 
should  have  a  chance  to  at  least  look  at 
the  evidence  before  we  act  on  such  an 
important  matter. 
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Mr.  WAZMAN.  Mr.  Chaiman.  1 1 
to  strike  the  requlalte  nnmber  of  worda, 
and  I  rise  In  opposition  to  the  commit- 
tee amendment. 

Mr.  Chainnan,  I  want  toaaaodate  aay- 
sdf  with  the  remaika  of  the  dlsttn- 
guished  dialtman  of  the  Oommtttee  on 
Agricultore  In  recommending  that  the 
amendment  that  i«ia  oommittee  adopted 
be  defeated,  primarily 
committee  haa  not  even  hdd  1 
a  very  technical  and  important 

We  have  an  issue  that  Intoltca,  aa 
often  we  find  to  be  the  ease  In  the  kiiia- 
lative  process,  a  conflict  whldi  haa  to  be 
resolved  by  halanring  competing  Intar- 
esta,  a  competing  Interest  of  a  dienil- 
cal  that  has  been  effective  In  dealing 
with  fire  ants  veraue  the  very  dear  neoea- 
sity  to  protect  the  heatOi  of  the  Ameri- 
can people. 

We  should  be  aware  that  Mlrex  waa  in 
extensive  use  from  1962  to  1976  acalnat 
fire  anta.  Concern  oter  Its  toxidty  led 
to  a  3-year  formal  hearing  process,  after 
which  EPA  concluded  that  Mlrex 
potentially  more  dangeroos  than 
flcial  and  banned  It. 

So  the  atotus  now  Is  that  lOrex  haa 
been  banned  by  EPA,  and  ttie  propoaal 
is  to  reverse  that  decisian  of  EPA  with- 
out holding  hearings  to  show  In  the  rec- 
ord wbr  that  decisian  outfbt  to  be 
reversed. 

Let  me  review,  from  a  health  perspec- 
tive, trtiat  EPA  found,  becauae  I  think 
it  is  of  serious  concern.  ICrex  poaea  a 
risk  to  human  health.  The  National 
Cancer  Ihstitute  opposed  its  relntn»- 
duction  into  commerce  becauae  aeveral 
studies  have  shown  Mlrex  to  be  an  ani- 
mal cardnogm  and  thus  a  poaslliie  fan- 
man  carcinogen.  Other  studiea  haw 
shown  that  ICrex  pa68es  through  the 
human  placento  to  the  unbam  and  that 
it  has  been  found  in  human  breast  BaHk. 
Further,  22  percent  of  thoae  tested  In 
the  nine  Southern  Statea  when  Mlrex 
was  used  moat  prevalently  had  Mlrex 
residue  In  their  fat  tlasoe:  45  percent 
of  those  tested  in  lOsslaaippi  showed 
Mirex  reaidoe  in  their  fat  tiasae. 

The  chemical  composttlan  of  Mlrex  is 
such  that  it  is  resistant  to  human 
metabolism  and  it  la  dow  to  degrade 
once  applied  to  the  land.  Thla  < 
tioQ  firootsi  may  take  a  decade  or  i 
and  it  degrades  into  components  that  are 
even  more  potent  than  ICrex.  One  prod- 
uct ot  decomposition  is  Kqwne.  It  was 
only  a  few  yearb  ago  that  human  eqio- 
sure  to  Ketone  caused  serious  health 
problems  in  Virginia. 

Finally,  there  Is  evkknoe  that  IIInK 
accumulatea  in  terreatrtal  and  aquatic 
systems  and  that  the  levd  of  Mkcx  In 
tissue  increases  in  each  organism  aa  It 
progresses  up  the  food  chain. 

This  is  the  record  that  we  now  hate  on 
the  health  oonaequenoes  of  Mlrex.  We 
have  not  had  a  hearing  In  the  House  of 
ReiHesentathres  to  refute  this  reoord.  We 
must  deal  with  an  issue  of  balanrhig  a 
need  for  a  pestkdde  to  deal  with  fire  anta. 
a  very  dangerous  pest  which  Inflkts  a 
painful  sting;  but  on  the  other  hand. 
EPA  found  the  oonsequenoes  In  tlint  bal- 
ance to  be  heavily  in  favor  of  banning 
Mirex. 
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1  think  it  would  be  inappropriate  iox 
us  at  this  point,  without  hearings  be- 
fore the  appropriate  committee,  to  adopt 
a  reversal  of  the  EPA  decision  unless  a 
record  has  been  set  out  to  convince  us 
that  the  health  of  the  American  people 
will  not  be  Jeopardized. 

So  I  support  the  chairman  of  the  f  till 
committee  and,  I  understand,  also,  the 
distinguished  chairman  of  the  Subcom- 
mittee on  Department  Investigations, 
Oversight,  and  Research,  the  gentleman 
from  Texas  (Mr.  db  tA  Oarza)  ,  in  urging 
my  colleagues  to  vote  to  disapprove  sec- 
tion 2. 

lir.  MATHIS.  Mr.  Chairman,  I  move 
to  strike  the  reqiiislte  number  of  words. 
Mr.  Chairman,  I  take  this  time  today 
to  attempt,  in  my  humble  way,  to  defend 
the  amendment  that  was  adopted  by  the 
Committee  on  Agriculture,  and  to  at- 
tempt to  explain  to  the  Members  of  the 
Committee  the  reason  why  that  I  and 
others  felt  that  this  was  the  only  recourse 
available  to  combat  this  insect  that  the 
distinguished  chairman  of  the  committee 
admits  is  a  real  problem  in  our  part  of 
the  country. 

Of  course,  one  of  the  problems  with 
attempting  to  find  a  control  program  for 
the  fire  ant  is  the  fact  that  It  Is  only 
present  in  nine  Southern  States.  The  area 
of  infestation  is  now  about  230  million 
acres  In  scope,  but  it  is  confined  to  nine 
States.  If  the  problem  were  nationwide, 
if  the  gentleman  from  Washington  and 
the  gentleman  from  California,  who  have 
spoken  so  eloquently  against  the  use  of 
Mirex.  had  the  problem  of  infestation, 
I  submit  to  the  Members  that  they  might 
v«7  well  be  on  the  other  side  of  this 
question.  But  It  Is  with  no  great  deal  of 
enthusiasm  that  I  offered  the  amend- 
ment in  committee  to  specifically  au- 
thorize the  use  of  a  specific  compound 
for  a  specific  test  in  a  specific  part  of 
the  country.  I  agree  with  the  distin- 
guished chairman  of  the  committee  that 
this  is  bad  legislative  p^cy.  Unfortu- 
nately, it  is  the  only  remedy  that  is 
available  in  terms  of  fighting  this  Insect. 
I  also  want  to  set  one  other  thing 
straight  that  has  been  mentioned  here 
this  afternoon,  and  that  is  about  the  can- 
cellation of  Mirex  by  the  Environmental 
Protection  Agency.  There  was  no  can- 
cellation. There  was  a  negotiated  agree- 
ment that  was  reached  between  the  En- 
vironmental Protection  Agency,  the  State 
of  Mississippi,  and  the  Environmental 
Defense  Fund. 

How  did  the  State  of  Mississippi  come 
to  be  involved  in  this  process  in  the  first 
place?  Because  AUled  Chemical  Co. 
which  had  the  label,  which  had  been 
manufacturing  Mirex.  after  these  3  years 
of  hearings,  after  an  extended  period  of 
costly  litigation  and  constant  threats  of 
lawsuits,  decided  that  they  could  no 
longer  afford  profitably  to  manufacture 
or  to  be  in  this  process;  so  ttuy.  in  es- 
sence, gave  it  to  the  State  of  Mississippi 
The  State  of  Mississippi  then— and  the 
gentleman  from  Mississippi  (Mr.  Moirr- 
ooicnT)  I  am  stire  will  address  himself 
to  this  question— attempted  to  enter  into 
an  agreement  with  the  Environmental 
Protection  Agency  to  continue  the  manu- 
facturing of  the  product  Mirex  because 


it  is.  very  simply,  the  only  chemical  com- 
pound that  exists  that  does  In  fact  con- 
trol— and  I  did  not  say  eradicate.  I  said 
control — the  area  that  might  be  infested 
or  has  been  infested  by  the  fire  ant. 

There  have  been  allegations  made  and 
some  of  my  great  friends  in  this  body  who 
are  so  expert  on  aU  of  these  questions  of 
consumer  health  and  safety — who  do  not 
have  fire  ants  in  their  district.  I  might 
add — say  that  Mirex  Is  not  effective  be- 
cause it  has  been  in  use  since  1963. 

I  also  think  the  record  needs  to  be 
made  that  there  never  once  since  1962 
has  been  a  period  of  coordinated,  cohe- 
sive effort  Involving  a  program  aimed  at 
eradication.  It  has  been  hit  and  miss.  If 
you  have  treatment  in  one  county  and 
you  do  not  have  it  in  the  next,  or  if  you 
have  treatment  In  one  State  and  you  do 
not  have  it  in  the  next,  you  just  simply 
cannot  control  the  spread  of  this  insect. 
It  Is  unfortunate — I  guess  it  is  because 
they  are  imported — but  they  are  unable 
to  read  county  lines.  When  they  cross 
one  county  into  the  other,  they  do  not 
realize  that  they  are  passing  into  new 
territory.  The  truth  Is  that  they  have 
soread  and  they  have  spread  rapidly. 
The  only  thing  we  have  available  to  us 
that  will  in  fact  do  the  Job  that  must  be 
done,  not  to  eradicate,  but  to  control,  is 
Mirex. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATHIS.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  understand  that  the 
fire  ant  has  spread  since  1962  from  some 
32  million  acres  to.  as  the  gentleman 
said,  some  230  millicm  acres  covering 
over  nine  States  in  the  United  States. 
The  gentleman  then  said  that  we  have 
never  had  a  coordinated  policy,  that  it 
was  hit  and  miss.  E>oes  the  gentleman 
now  wish  to  use  Mirex.  to  blanket  nine 
States  In  the  South  with  Mirex.  so  that 
we  cover  that  entire  region,  to  control 
the  ant?  Is  that  what  the  gentleman 
really  Is  after  then? 

Mr.  MATHIS.  The  gentleman  is  em- 
inently correct. 

Mr.  HARKIN.  In  other  words,  the 
gentleman  wants  to  spread  Mirex  all 
over  the  nine  States  through  aerial  ap- 
plication ;  is  that  correct? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  (Mr.  Mathu)  has 
expired. 

(By  unanimous  consent.  Mr.  Mathis 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  MATHIS.  Mr.  Chairman.  I  would 
say  to  my  friend,  the  gentleman  from 
Iowa,  that  is  exactly  what  the  gentleman 
from  Georgia  is  proposing  for  1980,  cal- 
endar year  1980.  As  the  gentleman  well 
knows,  1979  is  gone.  We  have  missed  the 
opportimity  for  aerial  application,  which 
was  available  to  us  at  the  time  that  the 
committee  passed  this  bill.  Unfortu- 
nately, for  whatever  reason,  we  have  not 
had  an  opportunity  to  get  this  bill  before 
the  floor  until  now.  But.  yes.  for  1980  I 
would  like  to  have  a  concentrated  effort 
at  q>raylng  aerial  application  those  230 


million  acres  that  are  infested  in  the 
nine  Southeastern  States.  The  gentle- 
man is  eminently  correct. 

Mr.  HARKIN.  If  the  gentleman  will 
yield  further.  I  imderstand.  though,  that 
if  you  spray  one  infected  acre,  the  ants 
can  Just  move  over  to  another  part,  an- 
other couple  acres  away  someplace.  So 
do  you  not  have  to  spray  this  stuff,  blan- 
ket it  over  the  entire  area,  rather  than 
Just  spraying  the  acres  where  the  in- 
festation occurred? 
Did  not  the  gentleman  Just  say  that? 
Mr.  MATHIS.  The  gentleman  from 
Iowa.  I  think,  understood  me  when  I 
said  I  wanted  to  spray  every  single  in- 
fested area  that  exists.  The  gentleman, 
if  he  had  any  knowledge  at  all  about 
Mirex,  would  know  that  it  Is  a  compoimd 
that  Is  ingested  into  the  system  of  the 
fire  ant. 

D  1240 
It  has  to  be  delivered  into  the  mound, 
where  the  queen  is.  for  it  to  be  effective. 
No  other  compound  that  Is  available  to- 
day does  that  Job.  Others  kill  ants  on 
contact,  such  as  chlordane  and  others. 
The  only  one  that  effectively  destroys  the 
queen  inside  the  colony  is  BAlrex. 

Yes.  I  say  to  the  gentleman  we  want 
to  spray  all  of  the  Infested  areas. 

Mr.  HARKIN.  If  the  gentleman  would 
yield  further,  does  the  gentleman  have 
any  data  to  tell  us  how  many  gallons  of 
Mirex  this  might  take,  and  can  the  one 
plant  that  is  producing  Mirex.  that  is 
owned  by  the  State  of  Mississippi,  pro- 
duce that  much  Mirex  and  what  the  ef- 
fects of  tills  massive  amount  of  sprajring 
might  be   throughout  this  nine-State 

region?      

Mr.  MATHIS.  If  I  could  reclaim  my 
time.  I  would  say  to  the  gentleman  again 
if  he  knew  anjrthing  at  all  about  the 
question  of  Mirex.  he  would  know  there 
is  no  one  in  the  country  manufacturing 
it  today.  There  has  not  been  any  manu- 
factured since  1978.  when  this  negotiated 
agreement  was  reached.  There  is.  how- 
ever, as  a  result  of  what  EPA  approved, 
for  aerial  applications  in  1978.  there  are 
some  11.000  pounds  available  today  that 
is  being  stored  in  Mississippi  that  EPA 
already  approved  because  of  the  time 
limitation  of  the  negotiated  agreement, 
not  the  ban  by  EPA.  the  negotiated 
agreement,  and  11,000  pounds  were  let. 
That  11,000  pounds  is  available  for  aerial 
application  today.  There  is  no  plant  that 
is  manufacturing  Mirex  in  this  country 
today,  period. 

Mr.  HARKIN.  I  am  well  aware  of  that. 
Is  that  11,000  pounds  enough  to  cover 
the  entire  nine  States? 
Mr.  MATHIS.  Tea. 

Mr.  HARKIN.  So  no  more  will  have  to 
be  nmnufactured? 

Mr.  MATHIS.  I  hope  not,  I  would  say 
to  the  genttanan. 

Mr.  HARKIN.  That  11,000  pounds  will 
destroy  the  fire  ants  once  and  for  all? 

Mr.  MATHIS.  It  certainly  will  not.  if 
I  could  reclaim  my  time.  We  are  not 
talking  about  an  eradication  program. 
The  gentleman  has  no  familiarity  at  all 
with  the  issue,  or  obviously  he  would 
know  that.  We  are  talking  about  stop- 
ping the  spread  of  the  fire  ant.  Hope- 
fully, we  could  kill  some  of  them,  but 
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certainly  we  do  not  want  Iowa  to  be  In- 
fested with  the  fire  ant 

Mr.  HARKIN.  Just  a  second.  We  have 
been  using  Mirex  since  1962.  We  have 
never  controlled  the  spread  of  It? 

Mr.  MATHIS.  We  have  controDed  the 
spread  of  it  when  it  was  used  In  those 
few  instances  in  a  concentrated,  cohe- 
sive way.  The  problem  is  we  had  several 
States,  I  would  say  to  the  gentleman 
from  Iowa,  that  were  attempting  with 
their  limited  resources  to  fl^t  the 
spread  of  fire  ants  over  a  long  period  of 
years. 

When  the  Federal  Government  got  in- 
volved in  it,  that  is  a  period  of  time  In 
which  EPA  also  got  Involved  in  It.  and 
we  have  never  (»ce  had  over  any  period 
of  time  a  concentrated  effort  that  was 
coordinated  from  one  location  to  at- 
tempt to  control  the  spread,  let  alone 
the  eradication  of  this  pest. 

Mr.  HARKIN.  The  gentleman  might 
think  that  going  from  30  million  acres 
to  230  million  acres  is  some  kind  of  con- 
trol, but  in  this  Member's  way  of  think- 
ing, that  Indicates  to  me  a  total  lack  of 
control  of  the  spread  of  fire  ants. 

Mr.  MATHIS.  I  would  say  to  the  gen- 
tleman again  if  he  had  any  knowledge 
about  the  history  of  the  program,  he 
would  know  there  has  been  no  coordi- 
nated effort.  I  have  told  the  gentleman 
that  five  times.  I  am  not  sure  what  it 
takes  to  get  through  to  the  gentleman. 

Mr.  DICKINSON.  Mr.  Chairman,  will 
the  gentleman  yidd? 

Mr.  MATHIS.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
would  like  to  commend  the  gentleman  in 
the  well  for  his  statement.  Obviously, 
most  of  the  people  who  are  exposed  to 
the  program  are  not  familiar  with  the 
facts. 

Coming  from  the  Second  District  of 
Alabama,  which  is  basically  rural  and 
agricultural,  we  are  very  mudi  concerned 
about  it. 

Mr.  Chairman,  I  support  H.R.  3546. 
Particiilarly  in  support  of  the  amend- 
ment that  will  be  offered  by  my  dls- 
tingiUshed  colleague  and  friend  from 
Georgia  (Mr.  Mathis)  .  In  my  part  of  the 
country,  fire  ants  are  a  major  problem  to 
the  farmer — they  endanger  not  (mly  his 
c<*ttle  and  crops,  but  also  his  children. 
And  this  Is  not  simply  a  nuisance  to  be 
put  up  with.  Th^re  have  been  countless 
cases  of  children  being  stung  by  fire  ants, 
and  It  is  not  a  rare  case  for  a  young  child 
at  play  to  fall  into  a  bed  of  fire  ants — 
which  proves  to  be  not  only  painful,  but 
dangerous.  Although  many  of  you  may 
not  be  faced  with  such  a  problem.  I  urge 
you  to  vote  for  the  Mathis  amendment  to 
protect  the  petwle  and  children  of  Ala- 
bama and  surrounding  States.  This  Is  a 
vote  where  people  must  come  flrst-H^eo- 
ple  are  being  victimised  by  these  men- 
acing Insects,  and  desperately  need  to 
use  Mirex,  the  only  chemical  presently 
available  that  is  known  to  be  effective 
In  combating  the  flre  ants. 

Let  me  provide  you  with  seme  relevant 
facts: 

Since  the  termination  of  the  control 
program  in  1977,  flre  ants  populations 
have  begim  to  explode,  concentrating 


populations  in  already  Infested  areas  and 
spreading  into  areas  prevloualy  not  popu- 
lated by  the  ants. 

Registration  provided  by  this  legisla- 
tion would  be  limited  to  a  defined  period 
and  would  provide  our  citizens  protectton 
from  these  creatures  pending  the  regis- 
tration of  any  equally  effective  pesticide. 

Flre  ant  stings  are  known  to  have  killed 
humans,  caused  dermal  cancers,  and  un- 
told injury  and  suffertaig  to  people  who 
are  not  hyperaUergle  to  venom. 

I  have  received  literally  hundreds  of 
letters  in  support  of  this  leglslatkn.  Tliey 
come  from  farmers,  mothers,  concerned 
citizens  and  my  latest  receipts  Include 
letters  from  a  football  team  in  Goshen, 
Ala.,  that  spends  more  time  In  praetiee 
trying  to  avoid  the  antbeds  instead  of 
catching  the  football.  I  would  like  to  read 
one  of  these  letters  which  I  believe  ex- 
pressed the  urgent  need  for  passage  of 
this  critical  leglslatlan: 

This  problem  calls  for  ImmMllste  atten- 
tion and  action.  This  Is  an  opportunity  to 
vote  for  the  people.  In  this  tnne  of  double 
digit  inflation,  the  small  farmer  has  enough 
trouble  Jiist  farming  his  land  without  losing 
money,  let's  not  continue  to  burden  him 
with  an  additional  critical  problem.  I  urge 
you  not  to  turn  your  backs  on  these  people- 
please  vote  In  favor  of  the  Mathis  amend- 
ment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  (Mr.  Mathis)  has 
again  expired. 

(At  the  request  of  Mr.  Dickihsok 
and  by  unanimous  consent.  Mr.  Mathis 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DICKINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

IJtr.  MATHIS.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  Just  let  me  say  that 
doing  half  a  Job  is  probably  worse  than 
doing  no  job  at  all.  I  think  the  history 
has  shown,  as  the  gentleman  evidently 
was  having  trout)le  convincing  some  peo- 
ple with  the  facts,  but  if  we  do  half  a 
job.  if  we  do  not  ccmtrol  the  entire  area 
that  Is  affected  and  infected,  and  con- 
trol the  contiguous  area,  then  that  Is 
true,  they  can  move  over  to  some  other 
area;  so  there  has  to  be  a  concerted  ef- 
fort put  forth.  It  has  got  to  be  adequate. 

I  might  say  it  is  sort  of  like  bailing 
out  Chrysler.  If  you  give  them  half 
enough  money  and  say.  "Well,  go  do  the 
job."  it  will  not  ball  them  out.  lliey  can- 
not c(Hne  out  of  it. 

I  support  the  gentleman. 

Mr.  MATHIS.  I  thank  the  gentleman 
for  his  contribution. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MATHIS.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  MONTGOMERY.  I  certainly  com- 
mend the  gentleman  for  taking  the 
stand  he  has  in  the  committee.  I  hope 
tills  House  will  support  the  gentleman's 
stand  and  suppwt  his  amendment. 

I  come  from  a  congressional  district 
that  is  affected  by  the  flre  ant  that  is 
probably  the  worst  problem  we  have  in 
our  congressional  district. 

I  might  say.  and  I  am  sure  the  gentle- 
man has  pointed  it  out.  there  have  been 
17  deaths  from  the  flre  ant.  This  espe- 


cially htts  the  kmcr  ineaow  people  in 
Mlaslarippl.  who  live  in  rural  areas,  that 
the  flre  ant  beds  come  near  ttiefr  taooMs. 
It  creates  a  sltoatlan  that  we  Just  about 
caimoC  handle. 

I  have  several  letters  that  state  irtmv 
a  lady  wrote  me  about  her  child  who  had 
had  the  flre  ants  sting  and  that  the  child 
had  been  in  the  hospital  for  a  number  of 
days  and  that  we  had  to  do  anmethtng 
about  it. 

Hie  CHAIRMAN.  Hie  Ume  of  the 
gentleman  from  Georgia  (Mr.  Mathib) 
has  again  eziHred. 

(At  the  request  of  Mr.  Moareoarr 
and  by  unanimous  consent.  Mr.  Mashb 
was  allowed  to  proceed  for  3  *^«<*««i»f(1 
minutes.) 

Mr.  MCXnxXMfERY.  Mirex  is  tbe 
only  chemical  we  have  come  up  with  at 
this  time  that  wiU  control  the  flre  aai. 

Now  the  gentleman  mentioned,  and  I 
will  state,  that  Mississippi  has  done 
work  and  has  pnxtuced  MlreK. 

As  the  gentleman  knows,  we  have  also 
spent  State  funds  worUng  trying  to  find 
another  chemical  that  would  evaporate 
quicker  than  Mirex  and  that  would  do 
the  same  Job  that  Mirex  or  even  do  a 
better  Job  than  Mirex.  It  is  sudi  a 
serious  situation  that  our  State  govern- 
ment has  gotten  totally  invoived.  but 
we  need  some  additional  time. 

I  certainly  hope  that  this  body  will 
support  the  gentleman's  amendment.  It 
is  a  very  matter  of  life  and  death.  I  am 
talking  from  experience  now.  and  we 
are  asking  the  gentleman  to  help  ui 
wiiere  we  have  a  very,  very  serious  sttua- 
tion.  and  we  have  got  to  have  aona 
temporary  rdleC. 

Mr.  Chairman.  I  represent  a  State  m 
the  southern  part  of  this  oountiy  that 
suffers  immensely  fRm  the  effects  o< 
flre  ant  inf estatians.  I  have  first  hand 
knowledge  of  the  devastation  theee  in- 
sects ocm  cause  both  in  himian  suffering 
and  economic  damage,  and  I  want  to 
take  this  owortunlty  to  stroody  urge 
my  colleagues  to  support  Mr.  Matkb' 
amendment  allowing  the  temporary  use 
of  Mirex  to  ease  these  problems. 

The  EPA  banned  the  use  (tf  Iflrex  last 
year,  basing  M^At  dedsiaa  on  tests  In 
which  rats  fed  large  amounts  of  Mires 
devrioped  tumors.  The  tests  wwe  con- 
ducted by  the  National  Cancer  niatltute 
and  a  scientist  from  that  agency  latn- 
stated  that  the  studies  were  inadequate 
and  needed  to  be  run  again.  Tliat  was  in 
1976,  and  I  have  seen  no  evidence  of 
repetition  of  the  tests.  Nevertheieas, 
BOrex  was  banned  in  1978,  and  since 
that  time  the  fta«  ant  has  spread  to  80 
millicm  m<we  acres.  "Hiey  are  now  evi- 
dent in  190  million  acres  in  9  States, 
and  they  threaten  the  entire  temperate 
climate  aone  in  this  country. 

Miiex  had  been  used  for  more  than 
15  years,  and  during  that  time  thoe  was 
not  a  single  death  or  illneas  resulting 
from  its  use.  On  the  other  hand,  there 
have  been  severe  problems  caused  bar  the 
flre  ant  in  mv  part  of  the  world.  Sevesi- 
teen  deaths  have  beoi  reported  atag 
with  30,000  hospttalixations  and  24  nmb 
amputations  from  the  sting  of  this  tiny 
pest  Additicmally,  there  are  large  num- 
bers of  persOTs  who  are  not  in  any  sta- 
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tMln  but  who  have  had  mild  to  aevere 
rMCtlan*  to  fire  ant  itliisi.  Thme  people 
live  In  constant  fear  of  coming  In  con- 
tact with  the  ant 

The  acricultural  economy  is  also 
rafferinc  with  millions  of  dollazB  loot  be- 
eanae  of  the  Infestations.  Crops  have 
been  harmed  and  fields  have  been  taken 
over  bjr  fire  ant  mounds.  Machinery  has 
been  damaged  and  properties  devalued 
because  of  these  dirt  hills. 

All  d  this  Is  needless  suffering,  for 
ICirex  Is  capable  of  controlling  the  fire 
ant.  unfortunately,  it  is  the  only  chemi- 
cal available  that  is  effective  on  a  large 
enough  scale,  and  it  is  now  banned  from 
use.  The  nine  States  suffering  from  In- 
fcetatlons  are  in  a  state  of  emergency. 
The  only  solution  to  this  emergency  is  to 
lift  the  ban  on  Mirex  and  control  the 
pests  while  scientists  are  seelcing  substi- 
tutes that  win  be  acceptable  and  equally 
effective. 

Mr.  Chairman,  I  would  like  to  share 
an  ezoerpt  from  a  letter  that  I  have  re- 
ceived from  a  mother  of  a  14-month-old 
child  In  my  district.  In  this  letter,  the 
mother  describes  a  yard  that  is  so  badly 
infested  that  she  cannot  allow  her 
daughter  to  play  there.  She  says,  and  I 
quote: 

I  am  grsaUy  omnmH  bseatia*  I  cannot 
even  put  h«r  down  In  tba  yard.  If  I  do  put 
hsr  down  sbs  can  only  go  a  or  S  (Mt  away. 
I  am  vary  much  aftald  that  ■bs'U  b*  barmad 
Mrlously  or  eran  kUlad.  PImm  belp. 

Mr.  Chairman,  I  am  submitting  the 
entire  text  of  the  letter  for  inclusion  In 
the  Rkou.  but  I  wanted  to  particularly 
share  these  words  of  distress.  We  cannot 
continue  to  allow  the  EPA  to  deny  these 
pe(Hde  the  relief  that  Is  available  to  them 
and  that  they  desperatdy  need.  I  urge 
each  Member  of  this  body  to  take  re- 
sponsibility for  these  problems  and  sup- 
port Mr.  Mathis'  amendment  to  lift  the 
ban  on  Mlrex  for  1979-80. 

Thank  you. 

Obab  8b:  I  would  llks  to  bring  to  your 
attention  a  problam  wbleb  Is  growing  out 
of  band  In  our  araa.  Hm  problem  la  flra  anta. 

I  undantand  In  part  wby  ths  Bnvlron- 
mantal  ProtactUm  Agency  banned  Mlrex,  but 
Btnee  tbat  time  fire  ante  bave  spread  actual- 
ly like  Ore.  Tbe  laat  time  the  land  wee 
treated  I  fUt  very  much  let  down.  For  a 
wbUe  we  bad  no  &re  anta  in  our  jrard,  but 
now  we  hare  about  10  bllla.  and  they  are 
large  bllla. 

I  bava  a  14  month  old  daughter  who  goee 
everywhere,  and  I  am  greatly  distraeaed  be- 
eauee  I  can  not  even  put  ber  down  In  the 
yard.  If  I  do  put  ber  down  aba  can  only  go 
a  or  S  fMt  away.  I  am  vary  much  afraid  that 
ahani  be  barmad  aartooaly  or  even  kUled. 
Pleaee  belp. 

If  aomethlng  la  not  done  aoon.  and  I  dont 
mean  treating  a  bm  bare  and  there  or  a 
yard  here  and  there,  fire  ante  will  be  deateoy- 
ing  the  cattle  and  other  anlmau  the  >PA 
was  trying  to  protect  not  to  mention  pted- 
ous  buman  Uvea. 

I  would  like  Information  about  treatment 
of  lire  ants  In  my  yard  that  wlU  be  effective 
until  eomettalng  can  be  done  on  a  major 


I  have  heard  eeveral  people  In  our  com- 
mnmty  dlaeum  this  problsra,  and  I  know 
they  wui  greaUy  appreciate  your  help  and 


Sincerely, 


Mn.  DoaoTHT  C.  WtUAH. 


Mr.  MAOUIRE.  Mr.  Chairman.  wiU  the 
gentleman  yMd? 

Mr.  MATHIS.  I  yield  to  the  genUe- 
man  from  New  Jersey. 

Mr.  MAOUntB.  Would  the  gentleman 
explain  if  the  Mlrex  does  not  kill  the  fire 
ants,  and  I  think  that  U  what  the  gm- 

BCr.  MATHIS.  No.  The  gentleman  mls- 
undnvtood  me.  The  Mirex  does  In  fact 
kill  the  fire  ants,  and  is  the  only  com- 
pound that  is  available  that  does  kill  fire 
ants. 

Mr.  MAOUIRE.  So  it  does  klU  them. 
Then  it  ought  to  be  the  objective  to  elim- 
inate them.  Right? 

BCr.  MATHIS.  We  would  like  very 
much.  I  would  say  to  my  friend  from 
New  Jersey,  to  have  a  program  of  eradi- 
cation. We  never  have.  We  are  talking 
about  control. 

Mr.  MAOUIRE.  The  gentleman  said 
they  could  not  be  abdicated,  did  he  not? 

Mr.  MATHIS.  No.  I  said  we  have  not 
been  able  to  eradicate  them  because  of 
the  piecework  and  patchwoiic  approach 
used  over  the  past  several  years.  I  fuUy 
believe  if  we  had  an  ample  opportunity 
for  a  coordinated,  cohesive  program 
aimed  at  eradication,  we  might  be  able 
to  acctHnpUsh  that.  We  have  never  been 
allowed  this  privilege. 

Mr.  MAOUIRE.  What  about  this 
Imldan  where  registration  is  about  to  be 
received? 

Mr.  BCATHIS.  I  have  no  knowledge  of 
Imldan  or  any  other  chemical  where 
registration  is  about  to  be  received.  The 
people  in  the  EPA  apparently  did  not 
keep  me  informed  as  they  do  the  gentle- 
man from  New  Jersey. 

Mr.  BCAOUIRE.  Apparently  Stauffer 
Chemical  and  American  Cyanamld  both 
have  new  chemicals  for  aerial  applica- 
tion, which  may  be  used  experimentally 
in  the  future. 

Mr.  MATHIS.  Experimental  use  permit 
has  been  granted  to  American  Cyanamld 
for  spraying  on,  I  believe,  10.000  acres 
this  fall  and  100.000  acres  next  spring. 
The  fall  spraying  is  now  complete,  and 
in  fact,  some  7,000  acres  were  sprayed. 
Those  tests  are  still  out,  I  would  say  to 
the  gentleman,  as  they  properly  should 
be.  The  100,000  acres  scheduled  to  be 
sprayed  next  spring,  we  will  then  have 
test  results  from  that. 

The  CHAIRBCAN.  The  time  of  the  gen- 
tleman from  Oeorgla  (Mr.  Mathis)  has 
again  expired. 

(By  unanimous  consent,  Mr.  Maths 
was  allowed  to  proceed  for  3  additional 
minutes.)   

Mr.  MATHIS.  I  would  say  to  my 
friend  frmn  New  Jersey  (Mr.  MACuni). 
f  am  very  hc4>eful  this  compound 
which  is  caUed  AC  217,300,  I  believe, 
will  be  the  answer.  I  hope  it  Is  what  we 
are  looking  for. 

I  would  say  to  the  gentleman  that 
American  Cyanamld,  who  Is  producing 
this  chemical,  says  it  wlU  be  1983  before 
it  is  available,  at  the  very  earliest. 

What  we  are  talking  about  is  a  1-year 
authorisation  for  attempting  to  control 
this. 

I  have  a  couple  of  points  I  want  to 
make. 

Mr.  MAOUIRE.  If  the  genUeman  will 


continue  to  yield,  surely  the  gentlemaa 
would  prefer  something  that  was  not 
carcinogenic. 

Mr.  MATHIS.  WeU.  I  would  certain- 
ly— I  think  that  somehow  those  Members 
of  Congress  who  come  In  and  say  auto- 
matically that  this  is  a  carcinogenic 
compound  are  not  looking  at  that  3-year 
record  that  has  been  established. 

The  EPA  did  not  ban  Mlrex.  The  EPA 
stcqjped  the  usage  of  Mirex  on  a  negoti- 
ated settlement  because  the  Jury  Is  still 
out.  There  is  a  broad  body  of  sclenttQc 
evidence  from  both  sides  of  this  ques- 
tion. But  it  somehow  is  insulting  to  the 
intelligence  of  the  gentleman  from  Oeor- 
gla. and  I  would  assume  the  gentleman 
from  Mississippi  and  the  gentleman  from 
Alabama,  and  other  States  having  in- 
festations, that  we,  as  elected  Repre- 
sentatives of  the  people,  want  to  Qtray 
our  children  with  something  we  thought 
caused  cancer.  That  is  just  absolutely 
insulting. 

Look  at  the  record.  Three  years  of 
hearings  have  been  held,  llie  obvious 
truth  Is  that  there  is  no  solid,  concrete 
evidence  that  Mlrex  is  carcinogenic  in 
human  beings. 

Mr.  MAOUIRE.  I  think  the  gentle- 
man's statement  is  absolutely  wrong, 
and  I  will  address  myself  to  that  on  my 
own  time. 

Mr.  MATHIS.  I  thank  the  gentle- 
man for  his  very  positive  contribution. 
The  gentleman  from  Washington 
made  one  statement,  though,  that  I  want 
to  agree  with  totally,  and  that  Is  this 
issue  is  not  going  to  be  decided  on  the 
basis  of  fact:  it  is  going  to  be  decided 
on  the  basis  of  emotionalism,  because 
there  has  been  more  misinformation, 
and  more — I  would  not  say  falsehoods, 
but  misleading  statements  that  have 
been  put  out  in  the  form  of  "Dear  Col- 
league" letters  relative  to  this  issue  than 
anyttilng  I  have  seen  since  I  have  been 
a  Member  of  this  body. 

I  would  urge  all  of  the  Members  of 
the  House  to  take  a  look  at  this  Issue 
based  on  Just  what  It  Is,  a  1-vear  authori- 
zation, a  l-yesr  attempt  to  control  a 
pest  for  which  there  is  no  other  method 
of  control.  I  urge  acceptance  of  the 
Mathis  amendment. 

Mr.  Di  LA  OARZA.  BCr.  Chairman.  I 
move  to  strike  the  requisite  number  erf 
— ords. 

Mr.  Chairman.  I  take  this  time  first 
to  sav  that  I  very  much  sympathise  with 
the  lnt'>nt  of  the  gentleman  from  Oeor- 
gla and  those  who  suonort  him.  I  Join 
them  in  this  intent  of  trying  to  arrive  at 
some  solution  'or  control  and  possible 
eradication  of  the  fire  ant.  I  would  like 
to  say,  though,  that  the  disagreement 
lies  f  n  how  we  do  it. 

First  let  me  say  that  they  are  now 
down  into  my  cop^reaslonal  area  so  X 
vould  not  accent  the  fact  that  because 
this  is  a  reolonal  area  that  is  affected  or 
only  nine  States  that  it  Is  not  a  national 
issue  or  that  there  is  no  interest  by  those 
that  are  outside  of  this  area.  I  am  within 
that  area,  but  nonetheless  I  do  not  anee 
on  the  proposed  thrust  of  how  to  do  ttils. 
One  very  factual  reason  is  that  the 
amendment  provides  tor  a  return  to  the 
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regulations  that  were  In  effect  on  Octo- 
ber 1.  1977.  That  provides  that  "for  the 
aerial  mnnUcatlon  <rf  0.454  grains  of  Ml- 
rex per  acre  per  year  only  over  open 
areas  and  prohibits  Its  application  over 
streams,  lakes,  ponds,  ocean  areas,  for- 
ests, or  other  environmentally  sensitive 


When  the  gentleman  from  Oeorgla 
savs  he  wants  to  spray  all  (rf  the  200- 
mlUlon-plus  acres  under  this  regulation, 
if  this  amendment  is  adopted,  It  cannot 
be  done.  It  cannot  be  done  physically  for 
two  major  reasons.  One,  if  we  take  those 
grains  per  acre  and  the  11,000  pounds  of 
Mlrex,  that  will  only  cover  mathemati- 
cally 10.9  million  acres.  So  no  matter 
what  you  say  here,  what  you  adopt,  if 
you  adopt  this  amendment,  with  the  Ml- 
rex that  you  have,  it  Just  cannot  be  done, 
my  friends.  It  cannot  be  done.  This  Is 
simple  mathematics. 

Second,  the  problem  is  that  we  must 
have  some  semblance  of  control.  I  know 
that  some,  like  my  dear  friend  and  col- 
league from  Mississippi  who  sajrs  he  re- 
ceived a  letter  from  a  lady  in  Mississippi 
about  her  child  that  had  been  Utten  by 
fire  ants,  again,  it  has  been  stated  here 
that  only  Mlrex  can  be  used  and  that  Is 
the  only  avmue  available.  It  is  not.  Tliere 
are  now  registered  pesticides  for  control 
of  fire  ants  called  Dursban,  Baygon.  Dl- 
aslnon.  and  Chlordane  untU  1980.  There 
is  imminent  registration  of  Tmidan. 
which  would  be  limited  only  to  Texas 
tor  some  technical  reasons.  Also  carbaryl 
and  orthene  are  under  study,  so  the 
homeowner  has  available  to  him  items 
that  can  be  used  for  contnd. 

I  will  agree  with  one  thing  that  the 
ftentleman  from  Oeorgla.  has  said,  and 
that  Is  that  there  was  never  a  program 
for  eradication.  I  agree.  We  fought  that 
battle.  I  was  on  the  gentleman's  side  try- 
ing to  get  a  program  of  eradication,  un- 
fortunately, we  were  not  able  to  convince 
the  agency  Invcdved  that  that  was  the 
way  to  attack  the  problem.  But  for  many 
other  reasons  they  aUoirad  only  that 
amount  which  would  control. 

If  we  go  back  to  the  amendment  as 
offered,  back  to  that  regulation,  we  are 
back  to  the  same  tight  that  we  had  ot 
only  control  in  immediate  areas  and  not 
comolete  eradication. 

Also  I  would  think  it  diould  be  men- 
tioned, we  now  have,  and  I  say  this  very 
sincerely,  we  now  have  for  the  first  time, 
at  least  I  personally  fed  that  way.  the 
ear  and  the  Interest  of  the  Environmen- 
tal Protection  Agency.  I  think  they  are 
trying  to  work  with  us  In  trying  to  con- 
trol or  eradicate  this  very  nas^  pest. 

The  CHAIRMAN.  Time  of  the  gentle- 
man from  Texas  has  expired. 

(By  imanimous  consent  Mr.  di  la 
Oakza  was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  DI  LA  OARZA.  But  they  are  tnrlng 
to  do  It  within  the  confines  of  what  they 
have  as  factual  information  on  what 
would  be  safe  on  an  experimental,  con- 
trolled basts.  To  Just  go  and  spray  Mlrex 
or  any  othor  pesticide  Indiscriminately 
over  200-plus  million  acres  I  think  would 
be  unwise,  even  if  It  were  the  safest  pes- 
ticide that  we  had.  Again.  I  repeat,  and 
I  hate  to  repeat  so  many  times,  the  In- 


terests and  desire  of  the  gentleman  from 
Oeorgla  (Mr.  Mathib)  cannot  be  met  un- 
der the  regulations  which  he  sorts  to 
impose.  One.  because  ot  the  limitation  of 
Mirex  under  the  llmitatton  of  grams  per 
acre.  and.  two.  because  it  never  has  been 
done.  It  could  not  be  done  physically  in 
one  season  in  the  sprtag. 

So  I  would  think  we  must  continue  to 
woiic  together.  The  disagreement  which 
we  have  as  to  the  thrust  of  how  we  go 
about  it  should  not  be  an  obstacle.  I 
would  tell  the  members  of  the  oomnlt- 
tee.  in  trying  to  arrive  at  ulUmate  eradi- 
cation of  this  pest,  that  we  take  different 
roads  and  different  mmoaches  should 
not  be  the  obstacle. 

We  should  continue  winidng  together. 
As  I  assured  my  ccdleagues  in  the  gen- 
eral debate.  reganUess  of  the  outcome  I. 
as  chairman  ot  the  Subconunittee  on  De- 
partmental Investigations.  Oversight  and 
Research,  with  the  assurance  and  sup- 
imrt  ot  the  chairman  at  the  full  commit- 
tee, and  I  am  sure  the  ranktaig  minority 
member,  we  will  have  overslaht  hearings 
into  this  matter  because  we  must  con- 
tinue oversight  regardless  of  the  out- 
came. 

But  the  ultimate  thing  is  that  there  is 
a  possible  long-lasting  danger  of  using 
this  Iton.  We  do  not  know.  Some  say  it 
is  c<Mnpletely  safe;  some  say  it  is  onn- 
pletdy  unsafe.  I  am  in  the  awkward  posi- 
tion of  not  knowing,  but  having  tbe  re- 
sponsibility, one.  to  my  constituency,  of 
trying  to  do  something  to  control  and 
eradicate:  two,  of  my  constitutianal  oath 
here  of  trying  to  do  what  is  best  and  safe 
for  the  general  welfare  of  the  Nation 
and  all  of  the  pec^le  Involved  in  this 
process. 

I  would  opt  to  take  the  road  of  cautkm 
and  not  cause  irreparable  damage  to  the 
environment  and  to  human  beings  in  the 
process,  as  we  would  do  if  we  spray  200 
million  acres  with  Mlrex. 

The  CHAIRMAN.  The  time  of  the 
gentleman  fttm  Texas  has  again  ex- 
pired. 

(By  unanimous  consent  Mr.  oi  la 
Oakza  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  Ds  la  OARZA.  I  do  not  want  to  take 
that  responsibility  when,  by  legislating 
what  conceivably  could  not  be  put  into 
effect  anyway,  because  If  this  amend- 
ment were  to  go  through  the  viude 
process  and  be  signed  by  the  President, 
if  It  were  taken  to  courts  the  possibility 
is  it  would  not  be  available  for  the  spring 
application. 
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That  Is  the  first  item.  Secondly,  there 
is  a  possibility  that  conceivably  there 
would  be  a  veto.  Third — and  I  think  this 
is  the  mproach  that  I  reoommend  to 
my  coUeagues — ^we  continue  with  the 
experimental  use  of  217  300  and  with 
use  of  other  pesticides  as  mound  ap- 
plication. There  never  has  been  any 
limitation  on  mound  application.  It  is 
awkward,  it  costs  more,  but  there  never 
has  been  any  limitation. 

Actually,  what  we  are  debating  here 
is  aerial  application.  I  do  not  know  yet 
which  Is  more  effective,  aorial  and/or 
mound.  I  would  think,  from  my  south 


Texas  logic,  that  mound 
closer  to  tbe  ant  and  right  en  the 
would  be  more  effective  than 
it  an  over.  Tbalt  would  be  my  soatli 
Texas  reaaonlng.  That  Is  not  oontzaiy  to 
the  regulatian.  That  can  be  done  nov. 
The  lady  irtio  had  ants  In  her  backyaid 
has  available  pesticides.  Tliose  ttiat 
want  the  mound  application  have  avail- 
ability of  that,  so  iriiat  we  are  debatliw 
really  Is.  do  we  have  aerial  appUeaUonr 

It  would  be  on  10  J  mlDlan  acres,  re- 
gardless of  what  the  desires  at  the  •«- 
Ueman  from  Oeorgla  are,  if  that  is  tibe 
only  ICrex  available. 

Mr.  ECKHARDT.  Mr.  Chairman,  win 
the  gentleman  yidd? 

Mr.  m  LA  OARZA.  I  yldd  to  my  col- 
league from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
would  like  to  say  that  my  colleague  from 
Texas.  I  think,  expresses  a  view  that  I 
would  express. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  again  expired. 

(At  the  request  of  Mr.  Eckbassv 
and  by  unanimous  consent.  Ux.  sc  la 
Oasza  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  ECKHARDT.  I  would  like  to  say 
that  I  know  that  his  able  committee  and 
subcommittee  have  looked  into  this  ques- 
tion. They  have  somewhat  mmparahle 
Jurlsdictian  in  the  area  of  nPRA  that 
we  have  on  tbe  TokIc  Substances  Act. 
This  matter  has  not  been  brom^t  be- 
fore the  gentleman's  committee,  as  I  un- 
derstand it.  and  It  has  not  come  before 
ours.  This  came  In.  as  I  understand,  as 
an  amendment  witbmit  conslderatlan 
and  hearings.  Is  that  not  correct? 

Mr.  DC  LA  OARZA.  The  gentleman  Is 
correct  that  this  amendment  was  of- 
fered In  fuU  committee  on  markup  of 
the  legislation  and  it  did  not  come  from 
hearings  Involved  directly  with  that. 
That  is  correct 

iSi.  ECKHARDT.  It  would  be  a  pttf 
If  we  ran  Into  another  situation  Uke  the 
kepone,  PCB.  vinyl  chlortde  situation 
without  understanding  fuU  the  conse- 
quences. I  cooudiment  the  gentleman. 

Mr.  KAZEN.  Mr.  Chairman.  wiU  the 
gentleman  yidd? 

Mr.  DS  LA  OARZA.  I  yldd  to  the  gen- 
tleman from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  let  me 
ask  the  gentleman  this:  How  suooessful 
are  these  other  chemicals  that  the  ven- 
tleman  Is  talking  about?  Are  they  com- 
parable to  Mlrex  In  their  rifecttvenesi 
against  the  fire  ant? 

Mr.  DI  LA  OARZA.  To  my  knoutedge 
they  are.  Evoyone  has  different  infor- 
mation. 

Mr.  KAZEN.  This  is  the  reason  that  I 
come  to  the  gentleman  for  an  answer  to 
Qtia  question,  because  he  apparently  has 
the  expertise,  bdng  chairman  of  the 
Oversight  Committee.  But.  my  under- 
standing is  that  AC  217  300.  aocordlng  to 
the  agrlctfltural  commissioner  of  our 
State,  is  only  going  to  be  tested  on  a 
very  limited  basis.  It  wiU  have  the  10,000 
acres  this  faU  and  the  possible  1004NW 
next  spring,  while  under  the  amendment 
in  the  bill  Mlrex  wffl  only  be  authorised 
for  that  1  year.  Now,  would  it  not  be 
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better— 4ny  dlatrlct  Is  affected,  and  I  am 
sure  the  gentteman's  district  is  affected 

Mr.  Bc  LA  OARZA.  Let  me  tell  the  gen- 
tleman again,  the  risk  Is  not  worth  It  if 
we  are  going  to  spray  a  few  million  acres 
only. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  again  expired. 

(At  the  request  of  Mr.  Kaxxm  and  by 
unanimous  consent.  Mr.  n  la  Qarsa  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  n  LA  OARZA.  That  Is  the  thrust  of 
my  concern,  that  the  risk,  the  possible 
risk  is  not  worth  It  If  we  are  going  to 
spray  only  a  few  million  acres.  It  will  not 
control,  it  will  not  eradicate.  The  regula- 
tions in  place  at  the  time  the  gentleman 
from  Oeorgla  would  put  them  back  would 
only  allow  us.  with  the  available  Mlrex, 
to  spray  a  few  minion  acres. 

Mr.  KAZEN.  Let  me  ask  the  gentleman 
this:  Would  he  rather  have  that  than 
nothing  at  aU.  because  apparently  the 
rest  of  the  chamlcals  do  not  work. 

Mr.  BE  LA  OARZA.  WeD.  that  is  the 
question.  They  do  work.  The  meet  effec- 
tive one,  everyone  seems  to  agree,  is 
Mlrex.  But.  the  others  do  work.  There 
are  a  lot  of  Items  that  can  kill  an  ant.  I 
Just  mentioned  some.  Somehow,  we  have 
gone  Into  the  complex  that  Mlrex  is  the 
only  thing  that  will  do  It. 

Let  me  tell  the  gentleman  something 
further.  There  are  no  funds  menUoned 
here.  There  are  no  provisions  for  appli- 
cation, and  under  the  funds  available 
and  under  the  technology  available  the 
Department  of  Agriculture  would  spray, 
if  they  could  aerially,  only  10  percent  of 
the  affected  acres  anyway.  So.  we  are 
dealing  In  abstract  matters. 

All  of  us  agree  with  the  gentleman 
from  Oeorgla  that  we  want  to  eradicate: 
we  agree  with  the  gentlenum  from  Texas 
that  we  want  to  eradicate.  What  I  am 
trying  to  say  is  that  this  does  not  do  It. 
The  funds  are  not  there.  The  technical 
capacity  is  not  there.  The  Mlrex  is  not 
there. 

So.  why  risk  possible  permanent  dan- 
ger to  the  environment  for  a  few  million 
acres?  I  do  not  want  that  on  my  con- 
•cience.  If  in  5  or  10  years  we  are  going  to 
have  problems.  I  do  not  want  that  on  my 
conactence  at  this  time  If  the  Industry, 
the  EPA  and  aU  of  us  continue  to  try  to 
find  some  possible  solution  to  this  very 
nasty  proUem.  We  all  agree  something 
should  be  done.  I  say  it  is  being  done  hi  a 
cautious  resDonslMe  manner. 

Mr.  JEFFORDS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

M^.  Chairman.  I  am  here  to  do  some- 
thing which  we  do  not  do  often,  and  that 
Is  to  admit  that  I  made  a  mistake  I 
Meteoed  In  the  committee  to  the  tfoqtwnt 
arguments  of  the  gentleman  from  Oeor- 
gla. and  I  voted  with  his  amendment. 
But.  subsequent  to  that  time  several 
thln«i  have  been  Irought  to  my  atten- 
Uon.  and  I  do  not  need  to  go  Into  them 
beeaose  they  have  Just  been  very  do- 
ouniUy  s'xpresstd  by  the  gentleman  from 

to  me  that  for  us  to  go 


It  Just 


ahead  with  the  Mathls  amendment,  to 
do  that  would  be  to  create  an  unreason- 
able risk,  one  which  is  not  necessary  and 
one  which  we  should  not  subject  pe(q>le 
to.  The  responsiveness  we  have  seen  of 
EPA  and  also  of  the  other  people  in- 
volved dononstrates  to  me  clearly  that 
we  must  not  do  that,  and  we  should  take 
the  advice  of  the  gentleman  from  Texas 
and  do  what  he  has  suggested. 

I  think  that  there  are  other  alterna- 
tives which  will  keep  the  ants  in  check 
until  such  time  as  a  better  remedy  can 
be  found. 

Mr.  PEYSER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  will  be  happy  to 
yield  to  the  gentleman  from  New  Toric. 
Mr.  PEYSER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  want  to  say 
that  I  was  most  impressed,  trying  ob- 
jectively to  listen  to  this  argument,  to 
the  argimient  made  by  the  gentleman 
from  Texas  ahd  the  gentleman  from 
Washington.  I  recall  this  discussion  on 
the  Agricultiuv  Committee  several  years 
ago.  We  have  a  new  problem  in  front  of 
us  now  in  this  country,  dealing  with 
Agent  Orange,  which  is  a  far  cry  from 
eliminating  fire  ants.  Nevertheless,  at 
the  time  Agent  Orange  was  used  it  was 
presumed  to  be  safe.  Now,  it  has  em- 
broiled Vietnam  veterans  in  a  slttiation 
of  most  harmful  injury,  and  of  legal 
actions  against  the  Oovemment  that 
have  been  supported  by  the  courts. 

Here,  we  are  suggesting  that    this 
chemical  Mlrex  on  which  the  issue  Is 
clearly    in    doubt — ^I    am    not    saying 
whether  it  does  or  does  not  cause  can- 
cer—but the  issue  is  clearly  In  doubt,  for 
us  to  talk  of  spraying  even  the  4  million 
acres  that  can  be  sprayed,  which  would 
not  solve  the  problem,  seems  to  me  to 
be  a  consideration  that  we  should  dras- 
Ucally  and  firmly  vote  down  at  this  time. 
Those  of  us  who  are  concerned  about 
pregnant  women  and  their  unbmn  chil- 
dren should  certainly  vote  no  on  this 
moet  harmful  amendment. 
I  thank  the  gentleman  for  yielding. 
Ur.  JEFFORDS.  I  agree  with  the  cen- 
tleman.  We  mav  not  have  learned  all  we 
would  like  to  about  the  meclflc  chemical 
which  we  are  talking  about,  but  my  Ood, 
we  have  learned  about  the  serious  effects 
of  others  where  we  went  forward  with- 
out the  kind  of  care  that  we  should  have 
used.  If  we  have  not  learned  about  this 
specific  one,  we  have  known  what  has 
happened  to  others,  and  to  go  ahead  as 
this  Mathls  amendment  would  suggest, 
to  me  is  very  Irresponsible.  I  would  Just 
hope  that  we  wlU  rectify  the  action  which 
we  have  previously  taken.  I  urge  you  to 
defeat  the  committee  amendment:  the 
Mathls  amendment. 
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Mr.  BROWN  of  CaUfomla.  lit.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  wotds. 

Mr.  Chairman,  it  U  with  some  trepida- 
tion that  I  rise  to  speak  on  this  matter 
because  I  am  aware  that  the  gentleman 
from  Oeorgla  (Mr.  Matioi)  Is  far  more 
knowledgeable  than  I  about  the  partkm- 
lar  merits  and  needs  for  Mlrex.  as  he  Is 


in  so  many  other  areas.  I  oonfees  that 
my  only  knowledge  basically  comes  from 
the  material  that  is  in  the  report  and  my 
occasional  partlcipatkm  in  some  of  the 
hearings  and  committee  discussions  that 
relate  to  this  matter. 

I  want  also  to  stress  the  point  made 
by  the  distinguished  chairman  at  the  full 
committee,  as  well  as  the  chairman  of 
the  subcommittee,  that  there  is  no  dis- 
agreement amongst  any  of  us  on  the 
Committee  on  Agriculture  or  In  the 
House,  as  far  as  I  know,  as  to  the  serious- 
ness of  the  problem  of  the  fire  ant  and 
our  desire  to  control  it.  I  do  not  think 
that  the  fact  that  it  is  at  this  time 
confined  to  the  South  is  going  to  pre- 
vent us  in  the  North  from  being  con- 
cerned. We  are  all  "do-gooders"  in  that 
respect,  and  we  want  to  help  the  southern 
States  as  well  as  any  other  States  that 
are  in  urgent  need.  This  Is  an  urgent 
problem. 

The  point  is.  what  is  the  most  ^ec- 
tlve  way  to  go  about  dealing  with  this 
problem  ?  What  are  the  risks  and  the  ben- 
efits involved  In  the  various  courses  that 
are  available  to  us?  The  gentleman  from 
Oeorgla  (Mr.  Matrxs)  has  pointed  out. 
and  he  has  done  so  on  the  basis  of  ex- 
tensive knowledge,  that  while  Mlrex  does 
kill  the  fire  ant  and  is  probably  the  most 
effective  means  for  killing  the  fire  ant. 
it  is  not  a  means  of  eradicating  the  fire 
ant.  While  he  has  suggested  that  an  in- 
tensive program  of  sprajring  all  of  the 
affected  areas  would  have  some  potential 
for  eradicating  it,  the  fact  of  the  matter 
is,  and  this  has  been  pointed  out  by 
several  Members,  this  is  not  a  posslbUlty. 
We  are  not  going  to  eradicate  the  fire 
ant.  Tliere  is  one  very  good  reason  con- 
tained in  the  report  language  itself  on 
pttge  18  where  it  states,  and  I  quote: 
"When  persistent  chlorinated  hydrocar- 
bon insecticides"— of  which  Mlrex  is  an 
example— "were  available  to  farmers  for 
private  control  programs,  a  surrey  taken 
by  USDA  revealed  that  more  than  half 
declined  to  treat"  their  Infested  acres. 

Unless  the  gentleman  from  Oeorgla 
(Mr.  Mathis)  is  proposing  that  we  force 
all  of  the  farmers  of  the  South  to  accept 
treatment  by  Iflrex.  we  are  going  to  have 
over  half  the  hifested  acres  not  treated 
because  the  farmers  themselves  refuse  to 
accept  the  risks  of  the  costs  Involved  in 
treatment  with  Mlrex. 

BCr.  MATHIS.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Oeorgla. 

Mr.  MATHIS.  I  thank  the  dlsttn- 
gulahed  gentleman  for  yidding.  I  think 
the  gentleman  should  know  that  a  large 
number  of  the  infested  areas  are  hi  wood- 
lands, and  that  in  fact  there  is  no  way 
or  no  economical  method  by  which 
mound-to-mound  application  can  occur 
on  hundreds  of  thousands  of  acres  of 
woodland.  Tlie  farmers.  I  think  the 
gentleman  would  find  if  he  did  a  survey 
or  asked  people  in  the  Department  oi 
Agrictilture  to,  are  in  fact  treating  as 
best  they  can  those  mound-to-mound 
problems  they  have  in  their  agricultural 
farmland  around  their  homes  and  those 
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areas,  but  I  think  he  needs  to  know  that 
we  are  talking  about  tlmberland  in  that 
report  that  he  quotes  from. 

Mr.  BROWN  of  California.  The  gentle- 
man is  not  questioning  my  basic  p^t, 
though.  We  arc  not  going  to  eradicate 
the  fire  ant.  The  gentleman  made  that 
point  hlmsdf .  if  I  am  not  mistaken. 

Mr.  MATHIS.  If  the  gentleman  would 
yield  further,  I  said  to  the  gentleman  we 
have  never  had  a  program  of  eradication 
because  of  the  fragmentation  of  the  ap- 
proaches by  the  various  political  sub- 
divisions of  government.  I  am  not  saying 
the  fire  ant  cannot  be  eradicated.  It  cer- 
tainly is  not  going  to  be  eradicated  by  one 
spraying  next  or  two  sprasrings  next  year. 
I  will  concede  that  to  the  gentleman. 

Mr.  BROWN  of  California.  I  UUnk  the 
gentleman  would  have  to  concede  that  as 
long  as  many  farmers  are  not  going  to 
adopt  a  control  program,  there  will  be 
vast  areas  in  which  the  fire  ant  will  con- 
tinue to  exist,  and  since  it  spreads  very 
rapidly,  it  will  continue  to  spread. 

Mr.  MATHIS.  If  the  gentleman  will 
yield  further,  I  do  not  want  the  gentle- 
man laboring  under  a  false  Ulusion.  The 
farmers  want  their  farmland  treated. 
They  want  their  woodland  treated.  But 
when  we  talk  about  the  cost,  Mr.  Chair- 
man, of  $20  an  acre,  when  we  talk  about 
Imposing  upon  the  farmer  a  cost  of  $15 
to  $20  per  acre  for  him  to  go  in  and  do 
his  individual  mount-to-mound  treat- 
ment in  woodland  and  forest  land,  it  slm  • 
ply  is  not  a  viable  economic  alternative. 

Mr.  DE  LA  OARZA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  frcMn  Texas. 

Mr.  DK  LA  OARZA.  I  thank  the  gentle- 
man for  shielding.  I  would  like  again,  be- 
cause we  seem  to  stray  from  the  facts, 
to  bring  out  the  fact  that  undo-  the 
amendment  offered  by  the  gentleman 
from  Oeorgla  (Mr  BCathu)  imposing  the 
regulations  of  October  1.  1977,  forest 
lands  are  excluded.  Mlrex  could  not  be 
appUed  over  fewest  lands  under  the 
amendment  offered  by  the  gentleman 
from  OecMvia. 

Mr.  BROWN  of  California.  The  gentle- 
man is  quite  correct,  and  that  exclusion, 
of  course,  also  applies  to  watershed  lands 
and  certain  other  areas.  So  our  chuices 
of  eradication  are  slim  or  aero  by  any 
program,  and  that  is  not  what  the  goal  is. 

The  gentleman  from  Oeorgla  (Mr. 
Mathis)  also  made  the  point,  and  I 
think  it  was  merely  a  matter  of  empha- 
sis, comparative  emphasis,  that  Mlrex 
had  not  been  canceled,  that  a  negotiated 
agreement  had  been  reached  between 
the  EPA  and  the  SUte  of  Mississippi. 
Again  referring  to  the  report.  I  wish  to 
point  out  tm  page  14  where  it  states  that 
Mlrex  was  "cancelled  as  of  June  30, 
1978,"  and  that  this  canceUatkm  was  the 
result  of  an  agreement  between  the  State 
of  Mississippi  and  EPA  which  provided  a 
phaseout  ending  in  cancdlation  as  of 
the  date  that  is  stipulated  here. 

The  point  to  emphasiae.  I  guess,  is  the 
fact  that  it  wks  not  an  automatic  and 
arbitrary  cancellation  by  EPA  over  the 
objections  of  a  recalcitrant  State.  The 
State  cooperated  and  agreed  to  this  ean- 


cdlatlon  because  it  was  their  ooneem 
also  that  some  more  suitaUe  substitute 
for  Mlrex  be  developed,  but.  nevertheless, 
the  insecticide  has  been  canceled  as  of 
that  date. 

Again,  I  want  to  refer  to  the  report 
Just  to  make  a  brief  comment  alMUt  the 
history  of  Mlrex.  It  was  Introduced  in 
the  eariy  1960's.  It  was  studied  exten- 
sively during  that  period,  and  it  was  in 
1969  that  the  first  cancer  study  was 
made  and  the  first  scientific  study  recom- 
mending elimination  of  Ifirex  twcause  of 
its  carcinogenic  potential  was  made. 
This  was  the  so-called  Mrak  report. 
Professor  Ifirak  at  that  time  was  chair- 
man of  the  Science  Advisory  Committee 
to  the  EIPA,  and  that  was  the  first  such 
study  and  report.  Tliat  was  tdOamtA  by 
3  years  of  Intensive  hearings  by  the 
EPA  from  the  period  1973  to  1976.  which 
filled  12,000  pages  of  hearing  record.  On 
the  basis  <ii  12.000  pages  and  3  years  of 
expert  testimony,  again  the  recommen- 
dation was  made  for  the  cancellatton  of 
Mlrex.  and  it  was  this  study  which  led 
to  the  negotiated  tennination  by  agree- 
ment with  the  State  of  Mlsrtwdppi.  as  the 
gentleman  from  Oeorgla  so  clearly 
pointed  out. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  «Q>ired. 

(By  unanimous  consent,  Mr.  Baoww  of 
California  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  BROWN  of  California.  So  these 
are  the  facts  behind  the  situation.  I 
sometimes  wonder  at  the  capacity  of  the 
Members  of  the  House  in  their  wisdom 
to  disregard  these  years  of  study  and 
repeated  recommendations  from  sdenoe 
advisory  committees,  and  the  thousands 
of  pages  of  testimony,  and  on  the  basis  of 
an  emotional  reaction  against  Oovem- 
ment regulatl(His.  to  reverse  this  cancel- 
lation in  our  haste  to  assist  those  peoide 
who  would  like  to  eradicate  the  fire  ant. 

With  regard  to  the  issue  of  carcino- 
genicity, all  of  the  studies  have  been  am- 
biguous only  in  that  they  have  not  been 
aUe  to  say  how  many  hiunan  deaths  are 
due  to  the  ingestion  of  this  particular 
chemical,  Mirex. 
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The  point  is,  and  all  of  the  studies  have 
made  this  clear,  the  latency  period  for 
cancer  due  to  chemical  carcinogens  is  of 
the  order  of  10  to  20  to  as  long  as  40 
years. 

In  the  nature  of  the  circumstances,  it 
is  imoosslble  to  determine  now  how  many 
people  will  die  from  the  ingestion  of 
Mlrex.  We  know  that  it  is  widespread.  We 
know  from  all  of  the  evidence  that  the 
potential  is  there  for  a  major 
catastnqiibe. 

Mr.  MONTOOMERY.  Mr.  Chatanan. 
will  the  gentleman  yield? 

Mr.  BROWN  of  CallfomU.  I  will  be 
happy  to  yield  to  my  good  Mend. 

Mr.  MONTOOMERY.  MT.  Chairman, 
can  the  gentleman  give  us  any  documen- 
tation of  any  person  who  has  died  of 
cancer  where  it  can  be  traced  back  to 
Mlrex?  Does  the  gentleman  have  a  wpt- 
dflc  case  that  he  ooiild  dte? 

Mr.  BROWN  of  Callforaia.  Had  the 
gentleman  asked  me  that  question  in 


1960  with  regard  to  exposure  to  nucJear 
tests,  or  in  1970  with  regard  to  exposure 
to  agent  orange.  I  would  have  given  the 
same  answer.  I  would  have  said  no.  I  can- 
not point  to  a  stn^  perMn. 

The  latency  period  for  cancer  is  al- 
most always  in  the  order  of  decades,  not 
years.  Those  cancers  will  come  back  to 
haunt  jrou. 

Mr.  MOirrOOMERY.  The  problem  wc 
are  having  now  is  that  people  are  losing 
thdr  lives  bom  fire  ants.  Yet  the  gentle- 
man cannot  give  me  a  qieclflc  case  that 
can  be  traced  back  to  Mlrex. 

Mr.  BROWN  of  California.  I  tdl  the 
gentleman  there  are  wajrs  of  eliminating 
that  loss  of  life  with  the  limited  applica- 
tion of  acceptable  insecticides  that  would 
riimlnate  those  mounds,  dimtnate  those 
ants  in  the  yard  and  in  the  immediate 
vicinity  of  houses  without  the  dancer  of 
cancer^ 

Mr.  BEDEUL.  Mr.  Chainnan.  I 
to  strike  the  requisite  number  of 

Mr.  Chairman,  this  ddwte  has  gone  on 
a  longtime  and  I  know  we  have  a  lot  to  do 
but  I  think  it  paints  up  to  one  ttiing  and 
that  is  that  we  should  have  an  oppor- 
tunity to  have  hearings  and  diaenas  theae 
mattos  in  the  committer.  I  was  at  the 
committee  at  the  time  the  amenknent 
was  passed.  I  am  here  on  the  floor  and  I 
am  learning  what  the  amendment  is  aU 
about  here  on  the  floor  for  the  first  time. 

BCr.  Chairman,  do  I  understand  cor- 
rectly that  this  amendment  does  not 
simply  authorise  the  use  of  Mlrex  but 
rather  it  says  we  can  expect  the  Govern- 
ment and  the  taxpayers  to  pay  the 
mcmey  to  spray  the  Mirex  on  this  area? 
Is  that  correct  according  to  the  author 
of  the  amendment? 

Mr.  MATHIS.  Mr.  Chairman,  win  the 
gentleman  jridd? 

Mr.  wgn»r.T.  i  yidd  to  the  genOeman 
frtm  Oeorgla. 

Mr.  MATHIS.  The  gentleman  is  emi- 
nently correct.  The  Oovemment  has 
done  this  for  a  limited  number  of  yean 
as  a  part  of  a  program  aimed  at  control 
of  the  fire  ant 

Mr.  Chairman,  if  the  gentleman  would 
yidd  further,  the  gentleman  displays 
limited  knowledge  because  he  is  not 
aware  of  that  at  this  point,  which  is  the 
point  the  gentleman  Is  making. 

Mr.  wgrwgj.  I  am  the  first  one  to  ad- 
mit, I  have  limited  knowledfe  but  the 
reason  I  have  limited  knowledge  is  that 
we  had  no  hearings  on  the  committee. 
The  amendment  came  up.  the  amend- 
ment was  voted  on  and  now  I  eame  to 
the  floor  to  try  to  find  out  what  it  is  aU 
about  If  that  is  irtiat  Is  gotng  to  happen 
with  members  of  the  eonimlttee.  Ood 
have  irity  on  those  people  who  were  not 
at  the  committee  meettaigB  or  are  not 
hereon  ttie  floor. 

Mr.  Chairaian.  it  seems  to  me  the  leg- 
islative proeeas  should  woric. 

Mr.  PAMBTTA.  MT.  Chainnan.  wfU  Vbit 
gentleman  yidd? 

Ur.  BBDBLL.  I  wffl  be  ilad  to  yfcld  to 
the  gentleman  from  OaUf etnia. 

Mr.  PANETTA.  Mr.  Chairman.  I  thaak 
the  gentleman  fM-  yidding.  I  frankly 
share  his  concern.  What  we  are  talking 
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•bout  here  It  the  quMtlon  oT  wdghloc 
the  tMDsflts  yntrmm  tlM  rlaka  of  the  um  of 
mm.  I  bave  no  doubt  about  the  i>rob- 
tanu  with  tlM  fire  antt  and  the  haiards 
that  are  liiTolTfd  with  theee  peite.  On 
the  other  hand,  there  eeema  to  be  at 
least  aome  degree  of  evldeDfce  that  there 
are  health  rlike  InvolTed  with  Ifires. 

The  question  la  bow  do  we  balance 
these  risks  and  whose  life  do  we  put  on 
thellnehere. 

It  seems  to  me  we  have  to.  In  that 
context,  welsh  In  favor  of  safety.  In  the 
very  least,  we  need  to  Immove  the  docu- 
mentation. Imiirove  the  evidence  that 
we  have  bcth  with  regard  to  the  risks 
Involved  with  Mlrex  as  wdl  as  to  the 
Impact  of  Ulrex  on  the  health  of  Individ- 
uals. I  think  the  gentleman  Is  correct, 
niere  Is  no  need  here  to  Justify  action 
to  reinstate  the  use  of  Mliez.  We  need 
to  have  additional  hearings  before  we 
proceed  with  what  I  think  is  a  very  sig- 
nllleant  amendment  impacting  on  the 
welfare  of  all  of  the  people. 

Mr.  BKDICfJi  Ifr.  Chairman,  I  thank 
the  gentleman.  I  think  the  gentleman 
woukl  agree  with  me.  we  should  have 
ssrmpathy  and  concern  for  thoee  people 
who  face  a  serious  problem  in  this  case. 
I  do  not  think  that  means  we  should 
automatically  run  something  through 
without  knowing  what  we  are  doing. 

lir.  OUCXliAN.  Mr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  BlunKfJ.  I  yield  to  the  gentle- 
man  from  Kansas. 

Mr.  OUCKMAN.  I  would  like  to  echo 
the  position  cipresscd  by  the  gentleman 
from  California  and  the  gentleman  from 
lOwa.  In  this  area  of  antlregulatory 
spirit  irtileh  pervades  this  House  I  ad- 
mit I  get  wrapped  up  in  it  ■«»"*tiwi— — 
I  think  we  have  to  target  our  concerns 
Uke  a  surgeon,  a  bit  more  skillfully.  It 
Just  looks  to  me  like,  by  taking  the  ac- 
tion the  Committee  on  Agriculture  has 
taken,  is  an  IrresponsUde  method  at  this 
point  In  tlmu  when  there  are  acceptable 
substitutes  for  Mlrex.  I  would  urge  my 
colleagues  to  vote  no  on  the  committee 

Mr.  MOMTOOMKRT.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  BSDBIl..  I  would  be  glad  to  yield 
to  the  gentleman  from  MIsslssliyi. 

Mr.  MOirroOMXRT.  I  would  Just  like 
to  add  to  what  the  gentleman  from 
Oeorgia  said.  The  funding  of  this  proj- 
ect in  the  past  and  In  the  future  I  as- 
sume will  be  done  not  only  with  Federal 
funds  but  with  matching  county  and 
State  funds.  I  know  in  our  State  that 
the  county  and  also  the  State  have  put 
up  matching  funds  with  Federal  funds 
and  It  Is  dependent  upon  what  the  Com- 
mittee on  Appropriations  votes  out  or 
how  much  money  win  be  available.  I 
would  also  point  out  that  the  gentleman 
fnxn  MlaslaBlppl  Mr.  Wmttmi.  has 
always  hdped  to  see  that  funds  are  pro- 
vided to  light  the  fire  ant. 

Mr.  mnwtlJ.,  Mr.  Chairman,  would 
the  gentleman  tell  me  what  the  formula 
wUl  probably  be  as  to  how  much  will  be 
Federal  funds,  how  much  State  and  how 
much  local  funds? 

Mr.  MONTQOMXRY.  I  think  in  the 


past  it  has  been  more  State  than  county 
funds.  Two-thirds  and  one-third.  If  I 
am  wrong  I  will  come  back  and  correct 
the  record. 

Mr.  VEOKLL.  Does  not  the  gentleman 
agree  we  should  know  before  we  vote  on 
something  how  it  is  going  to  be  funded 
and  who  is  going  to  pay  the  funding?  It 
seems  to  me  that  is  Just  good  legislative 
process.  Would  the  gentleman  disagree 
with  that? 

Mr.  MONTOOMERT.  I  agree  with  the 
gentleman. 

Mr.  BEDEIXk  I  thank  the  gentleman. 

Mr.  Chairman  the  next  problem  we 
have  is.  If  our  figures  are  correct,  the 
amount  of  Mirex  which  we  have  on 
hand — and  the  gentleman  indicated  we 
could  not  produce  any  more  this  year — 
as  the  gentleman  from  Texas  has  so 
dearly  pointed  out.  Is  only  enough  to 
spray  about  5-peroent  of  the  area.  If  the 
Oovemment  is  going  to  spray  it.  who  is 
g«ring  to  decide  irtmt  S-perccnt  Is  going 
to  be  sprayed?  Could  the  gentleman 
from  Georgia  tell  me  how  we  would  make 
that  detennlnatlon  ? 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEDEIX.  I  yield  to  the  gentleman 
from  Oeorgia. 

Mr.  VUlTHSS.  Mr.  Chairman,  there 
is.  In  addition  to  the  11.000  pounds  of 
Mirex  ttiat  was  left  from  the  negotiated 
agreement  between  the  State  of  Missis- 
sippi and  the  Environmental  Protectton 
Agency.  In  addition  to  that  there  Is  Mirex 
available  for  purchase.  I  am  told.  In 
BraiU  where  it  is  stm  being  manufac- 
tured and  still  being  used. 

Mr.  BEDEIli.  Does  the  gentleman 
know  how  much  is  available? 

Mr.  MATHIB.  I  do  not  know  at  this 
point  in  time  how  much  is  available.  I 
am  told  here  are  ample  amounts  avaU- 
able. 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman has  expired. 

(By  uanimous  consent,  Mr.  Bdsll 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BEDELL,  llie  only  point  I  would 
like  to  make  In  the  few  seconds  I  have 
left  is.  first  of  all  I  admire  the  gentleman 
from  Vermont  for  admitting  he  made  a 
mistake  but  that  is  so  easy,  I  think,  for 
any  of  us  to  do  when  we  do  oot  have 
adequate  Information  and  my  plea  to 
this  body  would  be  that  we  not  make  a 
mistake  here  by  doing  aomething  with 
inadequate  information  and  we  would 
stick  to  the  legislative  process  which  says 
we  win  have  hearings,  try  to  learn  what 
things  are  about  and  if  we  do  it.  I  think 
we  should  have  compassion  and  concern 
for  thoee  people  irtio  have  a  problem  but 
I  do  not  believe  that  means  we  should 
try  to  pass  aomething  without  looking  at 
all  of  the  laauea  Involved  and  knowing 
as  much  as  we  can  about  the  problem. 

Mr.  MONTOOMERT.  Mr.  Chairman, 
win  the  gentleman  yield? 

Mr.  BEnniJi  I  yield  to  the  gentleman 

fTintyi  **1^faTlpp| 

Mr.  MCnrroOMERT.  The  Committee 
on  Appropriations  has  already  appropri- 
ated for  fiscal  year  19«0  »2.5  million  to 
support  Mirex. 


Mr.  BKDEIJ..  However,  I  do  not  think 
that  answers  the  question  as  to  where  it 
would  come  from  and  if  there  is  not 
enough  who  would  get  what  is  available. 

Mr.  WEAVER.  Mr.  CSialrman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  want  to  Join  with  my 
distinguished  colleagues,  the  chairman  of 
the  committee,  and  the  chairman  of  the 
subcommittee    In    opposition    to    this 

Mr.  Chairman.  I  respect  the  gentleman 
from  Oeorgia  and  I  respect  the  gentle- 
man from  Mississippi.  Tliey  have  a  seri- 
ous problem.  I  know  we  should  all  seek 
out  things  we  might  do  to  alleviate  that 
problem.  Mirex  Is  not  one  of  those  things. 

Mr.  Chairman.  I  rise  because  I  want  to 
contribute  to  this  debate  with  the  idea 
that  when  we  tamper  with  nature  we 
should  be  extremely  carefiil.  Oftentimes 
we  actually  end  with  a  result  the  exact 
opposite  of  what  we  intended. 
D1S30 

Now.  it  is  possible  and  there  has  been 
testimony  to  this  effect  that  we  will  ac- 
tually by  spraying  Mirex  on  fire  ants,  we 
eliminate  other  ants  as  well.  Tlie  lire 
ants  recover  faster  than  the  other  ants, 
so  actually  the  i^ipUeatlon  of  Miiex 
could— this  is  not  proven— but  could  ac- 
tually increase  the  number  of  lire  ants, 
because  whenever  we  tamper  with  na- 
ture, whenever  we  tamper  with  the 
ecology,  such  things  as  this  may  well  oc- 
cur. This  is  again  another  reason  for 
holding  hearings  and  getting  better 
scientific  expert  testimony. 

But  I  also  want  to  point  out.  because  I 
have  a  major  warfare  with  diemlcals  in 
my  part  of  the  country,  in  Oregon  and  in 
our  national  forests,  with  herbicides, 
that  whenever  we  use  ttie  killer  chem- 
icals, and  that  is  what  they  are.  they  are 
designed  to  kUl.  whether  it  is  in  my  area 
In  the  killing  of  plants,  of  brush  with 
herbicides  or  here  with  insects,  these  are 
chemicals  designed  to  kill.  When  we  start 
using  chemicals  that  actually  in  some 
way  or  another  attack  the  central  system 
of  a  cell,  possibly  even  the  dcoxyribo 
nucleic  acid  that  comprlsea  the  genetic 
material  of  a  cdl.  whether  that  DNA  is 
the  cell  of  an  ant  or  an  alder  tree  or  a 
human  being,  it  la  the  aame  thing.  DNA 
Is  the  gene  for  all  living  things.  It  is  sus- 
ceptible In  us  as  w^  as  In  ants  or  brush 
to  theee  chemicals. 

Now.  in  my  area  we  are  getting  an  un- 
usual number  of  very  serious  birth  de- 
fects. Tou  know,  we  use  words  like  tera- 
tagin,  mutagin,  and  carclnogin.  These 
words  mean  birth  defects,  the  alteration 
of  our  genetic  species  in  effect  through 
mutagin  or  the  exorbitant  growth  of  cdls 
which  we  call  cancer.  Theee  things  can 
actually  affect  our  evolutlan,  the  genetic 
chain  of  mankind. 

Tlie  chemicals  we  are  spreading  over 
the  Earth  now  frankly  represent  a  po- 
tential threat  to  the  very  existence  of  the 
human  and  other  species. 

We  do  not  know.  I  say  to  my  friends 
from  Oeorgia  and  MIsslMlppl.  we  do  not 
know  who  they  are  killing  or  what  they 
are  doing  to  us. 

Today  in  the  Washington  Post  we  find 
that  a  soldier  who  was  in  Hiroshima  30 
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or  more  years  ago  has  now  come  down 
at  the  age  of  55  with  a  strange  cancer, 
a  bone-marrow  cancer.  We  are  not  even 
sure  today  whether  it  was  caused  by  the 
radioactivity  he  suffered  at  that  time, 
although  it  certainly  Is  suspicious. 

We  do  not  know  what  we  are  doing 
and  we  may  be  posing  one  of  the  gravest 
dangers  and  one  of  the  gravest  threats  to 
mankind  and  our  other  forms  of  life  by 
the  use  of  these  chemicals. 

I  thank  the  chairman. 

Bfr.  HARKIN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  nimiber  of  words. 

Mr.  Chairman.  I  am  a  little  disturbed 
in  the  presentation  of  the  gentleman 
from  Georgia,  that  this  was  somehow 
portrayed  as  exxas  kind  of  a  regional 
battle,  that  it  Is  those  of  us  pertim>s  from 
the  Midwest  and  the  North  or  perhaps 
even  south  Texas  against  the  South- 
eastern part  of  the  United  States. 

I  would  like  to  read  from  a  couple  of 
editorials  to  indicate  that  this  is  not  a 
regional  type  of  a  battle.  There  is  an  edi- 
torial in  the  Georgia  Gasette  and  Journal 
Record  of  May  7,  1979.  It  is  titled. 
"Breathing  Fire."  It  says: 

IT.S.  Representative  Dawson  Mathis  of 
Albany,  has  Introduced  a  bill  to  allow  wide- 
spread use  of  Mlrez  once  again  to  combat 
fire  ant  infestations.  This  bill  Is  a  retreat 
from  reason,  good  judgment,  and  sound  pub- 
lic policy. 

Now,  this  is  not  an  Iowa  newspaper. 
This  is  down  in  Savannah.  Ga. 

Here  is  another  editorial  from  the  At- 
lanta Journal  titled:  "Let  the  Ban 
Stand." 

They  said  that  they  are  opposed  to  the 
efforts  of  Representative  Dawsoit  Mathib 
to  overturn  the  ban  against  the  use  of 
Mirex  against  the  fire  ant. 

They  go  on  to  say  in  the  editorial: 

The  aiigument  for  and  against  Mirex  has 
been  waged  fully,  and  In  the  end  Its  sup- 
porters lost.  Three  years  of  hearings  and 
study  established  pretty  conclusively  that 
the  chemical  degrades  Into  a  cancer-causing 
substance,  Kepone,  which  then  spreads 
throvighout  the  environment  where  It  has 
been  used.  As  bothersome  as  the  fire  ants 
are,  then,  we  believe  that  in  the  long  run 
Mirex  would  be  worse. 

Those  are  two  editorials  from  two 
Oeorgia  newspapers.  Clearly,  this  is  not 
a  regional  type  of  battle. 

Second,  the  gentleman  from  Georgia 
agreed  right  here  in  the  well,  that  this 
was  biad  legislation,  but  the  gentleman 
said  it  is  the  only  ranedy.  That  is  not 
true. 

The  gentleman  from  Georgia  then  said 
this,  and  I  can  quote  the  gentleman's 
words: 

iClrsK  is  the  only  chemical  that  wlU  con- 
trol the  fire  ant. 

That  is  absolutely  not  so. 

Here  is  a  list  of  at  least  nine  chemicals 
i4>proved  by  the  EPA  that  will,  in  fact, 
either  kill  or  centred  fire  ants.  One  is  not 
listed  here.  That  Is  the  American  Cyani- 
mkl  217.300. 

So  there  are  other  chemicals,  approved 
by  the  EPA;  so  if,  in  fact,  there  are  other 
remedies  and  this  is  bad  legislation,  then 
we  ought  to  kill  this  bad  leglsUtton. 
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Now,  since  1962,  for  neaiiy  15  years 
there  was  a  coordinated  program  be- 
tween the  USDA  and  the  States  that 
were  involved  in  fire  ant  infestation  to 
eradicate  the  fire  ant.  It  was  s<dd  to  the 
Ccmgress  and  sold  to  the  AMirofxIations 
Committee  as  a  coordinated  indication 
program,  not  a  control  program.  We 
spent  upward  of  $15  million  a  year  for 
those  years  to  eradicate  the  fire  ant.  TUs 
is  all  dociunented  in  the  hearings  hdd 
bef<x«  tile  Agriculture  Committee  in 
1975. 

Now  the  genUeman  from  Georgia  says 
that  we  will  take  11,000  pounds  or  exist- 
ing Mirex  for  completely  blanketing 
the  area  next  year.  I  figured  out  that  it 
would  cover  8.4  millicm  acres,  rather  than 
the  230  million  acres  that  Mr.  Mathis 
says  has  to  be  covered. 

Now,  I  also  understand  that  the  gentle- 
man from  Georgia  wants  to  go  down  to 
Brazil  to  buy  some.  Well.  I  doubt  that  the 
people  really  want  to  ship  more  money 
out  of  this  country  to  import  Mirex  to  be 
spread  around,  and  evoi  if  we  did  have 
enough  Mirex  to  spr;»d  over  the  230 
million  acres,  it  cannot  be  done  physi- 
cally. We  simply  do  not  have  oiou^  air- 
planes to  do  it  in  1  year;  so  even  if  we 
had  the  Mirex.  we  could  not  do  it.  But 
I  do  want  to  compliment  the  gentleman 
from  Georgia  cm  his  hcmesty.  The  gentle- 
man is  an  honest  man.  As  we  stood  here 
in  our  coUoquy.  the  goiUeman  pointed 
out  quite  clearly  that  really  what  the 
gentleman  wants  to  do  is  to  manufacture 
more  Mirex.  The  gentdeman  wants  to 
blanket  nine  States,  not  the  forests 
which  are  exempt,  not  certain  wetlands 
which  are  also  exempt,  but  to  blanket 
nine  States  with  hundreds  of  thousands 
of  pounds  of  Mirex,  if  it  were  possible, 
and  we  just  pointed  out  that  it  is  physi- 
cally impossible. 

So  the  amendment  of  the  gentleman, 
when  all  is  said  and  done,  will  not  c<Hitrol 
the  fire  ant.  It  will  not  eradicate  the  fire 
ants,  but  what  it  will  do,  as  the  gentle- 
man indicated  right  here  in  this  w^  it 
will  get  the  wheels  turning  once  more  for 
more  production  of  Mirex  in  this  country. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  (Mr.  Hauon)  has 
expired. 

(By  unanimous  consent.  Mr.  Harkut 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  HARKIN.  lix.  Chairman,  in  clos- 
ing, the  gentleman  from  Georgia  says  the 
jury  is  out.  That  is  not  so  at  all.  The 
National  Academy  of  Sciences,  the  En- 
vironmental Protectkm  Agency,  the  Na- 
tional Cancer  Institute,  all  oppose  the 
reintroduction  of  Mirex  into  our  envi- 
ronmoit. 

Is  the  Jury  out?  Ask  the  pecvle  down 
in  Hcqiewell,  Va.,  who  suffered  from  the 
effects  of  Kepone  if  the  Jury  is  out.  Ask 
the  people  around  the  Love  Canal  region 
In  upstate  New  Yoiic  and  around  Lake 
Ontario  if  the  Jury  is  still  out  on  the 
effects  fA  Kepme. 

Mirex  breaks  down  into  Kep<nie.  It  de- 
grades into  Kepone  and  there  is  no  get- 
ting around  it.  Whether  or  zrat  it  is 
carcinogenic,  we  do  not  know,  but  we 
do  know  tibat  Kepone  does,  in  fact,  affect 


tbe  central  nervous  system.  It  can  laad 
to  sterility  and  can  lead  to  Urth  deisete 
and  can  be  passed  from  the-  motliar 
tbrough  the  placenta  to  the  fetus.  So  the 
Jury  is  i^  o**^- 

la  fact,  my  office  had  a  converaatton 
Just  yestetxlay  with  a  person  who  I  think 
is  the  fomnan  of  that  Juiy.  Or.  wmiam 
Buien  of  the  University  of  Florida.  Hie 
called  tbe  Are  ant  a  manm«<i»  problem 
resulting  from  massive  uses  of  peatieideB. 
primarily  ifirex,  against  fire  ants  In  the 
sixties  and  seventies. 

D  1340 

Now,  who  Is  Dr.  Buren?  Dr.  Bonn  la 
the  country's  moat  respected  authority 
on  fire  ants.  He  Is  tbe  one  who  gave  tbe 
fire  ant  its  name.  He  named  tbe  lire  ant. 
He  has  spent  almost  his  entire  life  study- 
ing the  entymcdogy  of  tbe  fire  ant.  He 
told  me  that  he  does  not  know  a  respected 
entomologist  anyirtiere  who  supports 
reinstating  BCirex.  His  reaaoos  are  ttiaft 
he  has  got  evidence  that  Ifirex  baa  ac- 
tually cmtrlbuted  to  the  spread  of  ttie 
fire  ants  because  of  the  fire  ants'  abOtty 
to  regenerate  faster  rdatlve  to  other 
species  after  Mirex  has  been  wiplled.  Ih 
other  words,  Mirex  is  more  damaging  to 
the  fire  ants'  competitors  than  to  tbe 
fire  ants  and,  thoefore.  when  the  lire 
ant  regenerates,  it  can  do  so  faster  than 
ito  competttoTB. 

He  also  stated  to  me  that  recent  evi- 
dence Indicates  that  the  fire  ant  popula- 
tim  has  started  to  decrease,  has  actually 
started  to  decrease  since  Mirex  has  been 
banned. 

Mr.  Chairman,  this  is  the  man  who 
named  the  fire  ant.  Dr.  WllUam  Buren. 
at  the  University  of  Florida.  You  can  eaO 
up  and  talk  to  him:  he  is  very  arrwinilr 
He  will  tdl  you  the  same  thing,  tfaat 
evidence  indicates  that  fire  ants  are  ac- 
tually going  downhin  since  they  banned 
Mirex,  not  tb^  other  way  around. 

Mr.  FOLEY.  Mr.  Chairman,  win  tbe 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Chahman,  I  would 
Just  like  to  underscore  what  the  gentle- 
man has  Just  said.  In  a  letter  to  tbe 
committee.  Donates  M  Costle.  the  Ad- 
ministrator of  the  EPA.  states  as  foOowa: 

In  contrast  to  the  persiatanee  of  IOtck.  Its 
ablUty  to  suppress  the  ants  is  tmuMory 
(generaUy  loss  than  a  ysar)  and  tlM  attrac- 
tlveneas  of  the  bait  upon  wlildi  eOeaey  de- 
pendi,  I*  fleeting  (a  few  days  to  lew  than  a 
month). 

Then  he  says: 

Raaaarchen  have  noted  that  tba  dsgisii  of 
Infestation  In  treated  areas 
populattona  rebound  from  InlUal 


That  is  Just  the  pohit  the  gentleman 
is  making. 

Mr.  HARKIN.  I  thank  the  gentleman 
f  or  his  contrlbutlan. 

You  know,  the  gentleman  from  Oeor- 
gia continually  says,  we  do  not  know 
what  we  are  talking  about,  we  have  a 
lack  of  knowledge.  I  guess  we  an  have 
a  lack  of  knoirtedge.  I  do  not  know  that 
any  of  us  here  are  entomologlata  or 
pathologists.  I  do  not  even  know  if  tbe 
proponent  of  this,  amendment  is.  But  I 
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have  ho*  a  picture  of  a  fire  ant.  I  would 
Uke  to  have  each  Member  take  a  look  at 
this  fire  ant.  Now.  that  is  a  reproduction 
of  a  lire  ant.  Obviously,  it  is  a  little  bit 
larger  than  real  life.  But  what  has  hap- 
pend  to  the  fire  ant  in  this  country  since 
1962.  when  we  have  been  spraying  Mirex 
all  over,  is  that  the  fire  ant  has  become 
stronger,  more  powerful,  more  insidious. 
and  larger. 

Hie  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  (Mr.  Hamun)  has 
exi^red. 

(By  unanimous  consent,  Mr.  Harxim 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HARKIN.  Mr.  Chairman,  I  think 
that  this  bill  ought  to  be  called  the  Fire 
Ant  Protection  and  Development  Act  if 
this  amendment  stays  in,  because  If  we 
continue  to  spray  Mirex,  we  are  going  to 
have  fire  ants  about  that  big  in  a  few 
yean.  I  do  not  think  that  is  what  the 
people  in  those  nine  States  really  want. 

Mr.  KEIjLT.  Mr.  (Chairman.  I  mo^e  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  strong  support 
of  this  amendment  to  allow  American 
farmers  and  ranchers  to  resimie  the  use 
of  Mirex  In  fighting  fire  ants. 

Fire  ants  are  not  native  to  the  United 
States.  &nce  being  Imported  from 
South  America  some  50  years  ago,  this 
pest  has  spread  from  a  very  limited  area 
of  Alabama  across  the  Souttieastem 
United  States,  including  Florida,  to  the 
pctot  that  fire  ants  now  infest  over  230 
million  acres  of  valuable  pasture  land 
and  farmland. 

Tlie  danger  posed  by  Are  ant  infesta- 
tion is  a  danger  to  people.  Ranchers 
plowing  infested  fields  are  confronted  by 
huge  mounds  of  fire  ants  which,  when 
disturbed,  attack  tractor  drivers  and  field 
hands,  resulting  in  severe  stingings.  In 
several  Instances,  fire  ant  stingings  have 
caused  the  deaths  of  htmian  infants. 

Mlrex's  opponents  argue  that  the 
chemical  breaks  down  into  a  potent 
carcinogen,  and  therefore  must  be 
banned.  But  the  body  of  scientific  re- 
search on  IDnx  is  inconclusive  as  to 
whMuT  the  pesticide  causes  cancer,  and 
the  tect  is  that  after  decades  of  use  both 
in  the  United  States  and  in  other  coun- 
tries like  Brastl.  there  is  no  evidence,  not 
even  one  slniJe  case,  of  any  person  con- 
tracting cancer  from  Mirex. 

SPA'S  action  In  hanning  the  use  of 
Mirex  Is  based  on  Inconcltislve  evidence, 
and  as  usual,  was  taken  with  no  regard 
for  the  resulting  hardship  that  would 
befall  America's  farmers. 

This  amendment  would  simply  author- 
ise the  emergency  use  of  Mirex  during 
calendar  years  1979  and  1980  in  fighting 
fire  ants.  Mirex  is  the  most  effective 
means  we  have  of  ccmtroUlng  the  fire  ant. 
In  the  Interest  of  the  health  and  produc- 
tivity of  American  farmers  and  ranch- 
ers, and  In  the  interest  of  curbing  un- 
Justtfled  and  unjustifiable  Oovemmait 
intrusion  In  the  economy,  I  urge  my  col- 
leagues to  Join  wltti  me  in  voting  to  ap- 
prove this  amendment. 

M^.  AKAKA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  In  support  ot  the  amendment. 


Mr.  Chairman,  the  first  committee 
amendment  would  provide  that  "any  use. 
Including  aerial  applications,  of  the 
pesticide  Mirex  on  fire  ants  or  imported 
fire  ants  shall  not  be  prohibited  •  •  *" 
subject  to  restrictions  that  existed  on 
October  1.  1977. 

In  Hawaii,  we  have  a  serious  problem 
with  ants  in  pineapples,  including 
Pheidole  ants,  Argentine  ants,  and  fire 
ants,  as  the  Hawaii  State  Department  of 
Agriculture  has  verified  to  me.  "Hie  appli- 
cation of  Mirex  against  fire  ants  in  Ha- 
waiian pineapples  would  also  be  effective 
against  Pheidole  and  Argentine  ants. 

I  would  hke  to  ask  the  sponsor  of  the 
amendment,  the  gentleman  from  Geor- 
gia (Mr.  Mathis).  if  I  understand  the 
amendment  correctly.  As  I  understand, 
the  amendment,  if  enacted,  would  allow 
the  use  of  Mirex  against  fire  ants  in 
Hawaiian  pineapples,  which  would  also 
be  effective  against  Pheid<de  and  Argen- 
tine ants.  Is  that  correct? 

Mr.  MATHIS.  The  gentleman  is  cor- 
rect. 

The  EPA  registrations  for  Mirex  used 
on  October  1.  1977.  included  the  use  of 
Mirex  against  fire  ants.  Pheidole  ants, 
and  Argentine  ants  in  pineapples. 

Mr.  AKAKA.  Mr.  CThairman.  I  would 
also  like  to  clarify  with  the  gentleman 
frcHn  Oeorgia  (Mr.  Mathis)  the  intent 
behind  the  term  "use"  in  the  amend- 
ment. 

My  concern  is  that  in  some  cases  in  the 
EPA  cancellation  order  on  Mirex.  the 
agency  allowed  the  continued  distribu- 
tion, sale,  and  use  of  existing  stocks,  but 
barred  further  production.  It  is  essential 
that  if  the  authorization  to  use  Mirex  is 
to  be  meaningful,  there  must  also  be  the 
production,  distribution,  and  sale  of  the 
product.  This  could  include  the  Importa- 
tion, distribution,  and  sale  of  Mirex  pro- 
duced abroad. 

It  Is  my  understanding  that  the  intent 
behind  the  term  "use"  is  to  include  not 
only  the  use  of  Mirex.  but  also  the  pro- 
duction, distribution,  and  sale  of  Mirex. 
I  would  ask  the  gentleman  from  Georgia 
(Mr.  MATHig).  is  this  correct? 

Mr.  MATHIS.  The  gentleman  is  cor- 
rect. 

Under  the  provision,  the  Environmen- 
tal Protection  Agency  must  allow  the  ap- 
propriate parties  to  obtain  Mirex  so  that 
they  can  use  it.  Our  intent  is  that  the 
term  "use"  should  Include  authcuity  for 
the  production,  distribution,  and  sale  of 
Bflrex. 

Mr.  AKAKA.  Mr.  Chalnnan,  thla 
amendment  is  important  to  the  economy 
of  the  entire  State  of  Hawaii  and  I  would 
like  to  explain  in  some  detail  why  it  is. 

nils  amendment  would  aUow  the  uie 
of  Mirex  on  fire  ants  or  imported  Are 
ants  subject  to  the  restrictions  that  ex- 
isted on  October  1.  1977.  The  uses  au- 
thorised at  that  time  were  for  applica- 
tion against  fire  ants  or  imported  Are 
ants  in  the  southeastern  United  States, 
and  against  Pheidole  ants.  Argentine 
ants,  and  fire  snts  on  pineapples  in 
Hawaii.  The  use  of  Mirex  against  ants  In 
pineapples  is  essential  for  effecttre  con- 
trol of  the  mealybug  wilt  disease.  nAileh 
can  devastate  an  entire  pineapple  crop. 

This  application  Is  extremely  impor- 


tant to  Hawaii  because  the  mealybug  wilt 
disease  is  the  most  serious  and  destruc- 
tive pest  problem  for  the  pineapple  in- 
dustry. The  use  of  Mirex  on  pineapples  is 
very  limited  and  carefully  controlled,  so 
the  i>ineai»>le  application  is  very  minor 
in  the  overall  picture. 

SAixrr  or  vmk  cm  pnnumas 

The  basic  concern  about  Mirex  is 
safety.  After  a  careful  review,  I  can  say 
that  the  facts  show  no  significant  hazard 
to  humans  from  the  appUcatlon  of  Mirex 
on  pineapples. 

In  the  EPA  hearings,  evidence  was  sub- 
mitted showing  the  absence  of  environ- 
mental contamination  from  the  use  of 
Mirex  on  pineapples.  No  evidence  was 
submitted  during  the  EPA  hearings  that 
shows  any  hazard  to  hiunan  health  from 
the  use  of  Mirex  on  pineapples.  The 
hearing  record  does  not  reveal  any  spe- 
cific evidence  of  Mirex  residues  In  human 
fat  tissues  among  residents  of  Hawaii. 
Further,  Mirex  residues  are  not  retained 
in  the  pineapple,  so  there  is  no  danger 
to  human  health  when  pineapple  Is  con- 
sumed after  Mirex  has  been  appUed. 

NO  IPA  mrDINOS   OF   KABASO 

Because  of  the  voluntary  agreement 
between  the  State  of  Missitaippl  and  the 
EPA.  we  are  in  a  somewhat  curious  situa- 
tion with  regard  to  Mirex.  There  were 
never  any  findings  of  fact  by  the  EPA 
with  respect  to  the  purported  human 
health  hazard  from  Mirex  applications, 
which  could  be  subject  to  public  comhient 
and  court  review. 

Indeed,  the  cancellation  order  tor 
Mirex  Harvester  Ant  Bait  300.  which  was 
applied  on  pineapples,  provided  that  It 
could  be  "distributed,  sold,  and  used 
(other  than  aerially)  for  this  use  indefi- 
nitely." In  other  words.  EPA  did  not  see 
any  health  hazard  to  preclude  the  con- 
tinued use  of  Bflrex  in  Hawaii. 
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The  need  for  authority  to  use  Mirex 
on  pineapples  is  substantially  increased 
due  to  the  absence  of  a  readily  available 
and  fully  effective  alternative.  Numerous 
appnMches  have  been  tried  to  combat 
mMlybug  wilt  without  success.  The  only 
effective  means  of  dealing  with  the  disr 
ease  is  to  eliminate  the  ants  that  protect 
and  promote  the  existence  of  mealybugs. 

Currently,  the  only  pesticide  available 
to  deal  with  that  is  heptachlor.  Unfortu- 
nately, the  production  of  heptachlor  is 
restricted  imder  the  terms  of  a  1977  can- 
cellation order.  Much  larger  volumes  of 
heptachlor  than  IiOrex  are  required  to 
control  ants  on  iHneapples.  insufllclent 
quantities  of  heptachlor  are  available 
under  the  1977  order  to  protect  all  pine- 
apple fidds  from  mealybug  wilt  destruc- 
tion and  heptachlor  cannot  be  used  after 
1981.  In  the  absence  of  some  other  ef- 
fective ant  pesticide,  the  authority  to  use 
Mirex  on  i^eapples  is  greatly  needed. 
ntvceTANCS  or  prnxAPPLis  to  kawao 

In  order  to  demonstrate  how  impor- 
tant this  matter  is  to  the  State  of  Ha- 
waii and  to  the  NaUon  as  weU,  I  would 
like  to  relate  a  few  facts. 

In  1973,  291.500  tons  of  canned  pine- 
apple. 197.950  tons  of  pineapple  Juice, 
17,436  tons  of  concentrated  pineapple 


juice,  and  60,000  terns  of  fresh  pineapple 
were  shipped  from  Hawaii — 65  percent 
of  the  canned  pineapple,  100  percent  of 
canned  pineapple  juice,  and  55  percent 
of  fresh  plnMpple  consumed  in  the 
United  States  in  1973  was  produced  in 
Hawaii. 

poasmuTT  or  PKODacnoir  bhitt 

If  pineapple  growers  ccmtinue  to  be 
barred  from  using  Mirex  or  some  other 
effective  pesticide  to  control  ants  in 
HawaU.  there  is  the  very  real  possibility 
that  production  will  shift  to  other  coun- 
tries. As  I  mentioned  earlier,  Mirex  res- 
idues do  not  exist  in  the  ripe  phieapple. 
This  creates  the  ^tuation  where  plne- 
VPles  could  be  grown  with  the  use  of 
Wnx  in  other  countries  where  Mirex  is 
not  pndiibited.  such  as  the  Philippines, 
and  then  Imported  to  the  United  States. 

Tlie  results  of  a  shift  in  production 
would  be  bad  for  Hawaii,  as  indicated  by 
the  economic  facts  I  have  stated.  The 
Uhlted  States  would  also  become  depmd- 
ent  upon  imported  pineapples,  which 
would  be  harmful  to  our  trade  balance, 
and  peiiimis  would  have  detrimental 
price  and  supply  effects. 

This  amendment  Is  well  Justified  in 
terms  of  need  and  safety.  I  urge  its 
adoption. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AKAKA.  I  yield  to  the  genUeman 
from  Florida. 

Mr.  KELLY.  I  thank  the  gentleman  for 
Shielding. 

Mr.  Chairman,  expert  information  and 
knowledge  is  so  important  in  a  case  like 
this.  I  wonder  if  the  gentlonan  knows 
what  the  position  of  Jane  Fonda  is  with 
regard  to  Mirex. 

Mr.  AKAKA.  I  am  not  aware  what  her 
position  would  be. 

Mr.  KELLY.  I  think,  if  the  gentleman 
will  yield  further,  if  we  could  find  out. 
we  could  mobably  easily  resolve  this 
question  for  a  great  many  people. 

Mr.  FOLEY.  Mr.  Chairman.  I  ask 
unanimous  consent  to  proceed  for  2 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

BIr.  FOLEY.  Bfr.  Chairman,  I  would 
not  like  to  have  the  colloquy  between  the 
gentleman  from  Hawaii  (Mr.  Akaka) 
and  the  gentleman  from  Oeorgia  (Mr. 
Matrb)  hiterpreted  as  legislative  his- 
tory on  this  legislation. 

The  gentleman's  amendment  is  quite 
specific,  and  it  proposes  that  certain  reg- 
ulations of  the  Environmental  Protec- 
tion Agency  on  Octobei-  1.  1977.  be  re- 
instated. 

The  amendment  covers  only  the  use  (tf 
Mirex  on  fire  ants  or  Imported  flie  ants 
and  makes  no  reference  to  the  use  of 
Mirex  on  harvester  ants,  which  are  the 
ants  that  the  gentleman  from  Hawaii  is 
conconed  about. 

The  EPA  has  advised  the  Hawaiian 
Pineapple  Association  that  under  sub- 
pvt  (d)  of  FZFRA  it  is  poadbte  for  them 
to  reconsider  the  introduction  of  Mirex 
if  it  Is  established  by  the  Phwapple  As- 
sociation to  be  the  only  effective  agent 


and  due  evidoice  is  presented  to  that 
effect. 

I  am  informed  by  the  EPA  that,  so  far, 
the  Hawaiian  Pineapple  Association  has 
not^-I  am  willing  to  stand  corrected  if 
this  Is  not  correct — ^made  sutdi  a  request 
or  offered  to  malce  such  an  tmdataldng 
to  the  EPA.  I  want  to  state  that,  hi  my 
opinion,  the  amendment,  whether  it  is 
adopted  or  not,  does  not  extend  to  the 
use  of  Mirex  for  harvester  ants,  the 
statements  of  the  gentleman  from 
Georgia  notwithstanding. 

Mr.  SAWYER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  recognizing  that  this 
is  a  balancing-the-risk  proposition,  I 
think  you  Just  have  to  have  a  caveat 
about  accepting  the  carcinogen  theory 
without  question  whether  it  be  right  or 
wrong. 

I  spent  2  months  listening  to  about 
every  expert  in  the  United  States  dur- 
ing a  Federal  trial,  the  last  cigarette 
cancer  trial  tried  in  the  United  States, 
and  you  can  find  studies  that  validate 
(me  position  or  another  on  the  question 
of  carcinogens. 

The  creation  of  tumors  in  <»HTnftif>  by 
massive  injections  is  not  conclusive  evi- 
dence of  anything,  and  all  of  the  experts 
will  agree  to  that. 

The  studies  of  epldeniologists  show 
that  you  can  come  up  with  almost  any 
answer  you  want.  Relating  to  the  cig- 
arette cancer  study,  the  Swedish  Reg- 
istry identical-twin  study,  where  one 
identical  twin  smoked  and  the  other  did 
not  over  a  histwy,  shows  no  relation 
between  smoking  and  lung  cancer.  On 
the  other  hand,  broad-gage  studies  do. 
Harvard  University  for  many,  many 
years  has  kept  a  profile  of  all  entering 
freshmen  and  have  checked  those  who 
smoked  and  those  who  did  not.  Experts 
have  concluded  from  studying  those 
profiles  that  there  is  an  A-type  person 
and  a  B-type  person. 

a  1350 

The  A-type  person  is  more  susceptible 
by  nature  to  drink  and  smoke  but  is  also 
more  susceptible  to  getting  lung  cancer 
with  (»'  without  smoking. 

There  was  a  time  when  epidemiologists 
thought  pellagra  was  caused  by  eating 
com,  because  the  statistics  showed  it; 
but  then  they  discovered  it  was  not  the 
com,  that  among  the  alBlcted  popula- 
ti<m  there  was  an  imbalance  of  other 
elements  in  the  diet  due  to  too  heavy 
reliance  on  com  that  caused  pellagra. 

Tliey  used  to  think  malaria  and  yel- 
low fever  were  caused  by  the  nl^t  air 
because  they  afflicted  peoide  leaving 
windows  open  at  night.  Eventually  they 
found  there  was  no  rdation.  It  was  a 
mosquito  that  had  a  rdation  to  the  open 
window  and  to  the  disease. 

You  can  find  statistics  such  as  the 
people  in  England  smoke  half  the  per 
capita  number  of  cigarettes  than  per 
capita  in  the  United  States,  but  have 
double  the  lung  cancer  rate. 

You  can  then  say  that  indicates  air 
ixdlution.  but  you  find  Denmaric  has 
virtually  no  air  pollution  and  has  a  rate 
even  higher  than  England. 

I  say  without  making  any  pronounce- 


ment that  when  you  are  peculating  on 
what  is  or  is  not  carcinogen,  you  have 
to  go  down  to  the  root.  That  is.  all  ex- 
perts admit  they  do  not  know  irtiat 
causes  cancer. 

Until  they  can  answer  that  question, 
all  you  can  have  are  extrapolatiaos 
from  many  different  conjectures  and 
statistics  which  may  be  persuasive  to 
some  but  are  certidnly  not  decisive. 

Mr.  FOUTY.  Mr.  Chairman,  win  the 
gentleman  yidd? 

Mr.  SAWYER.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  rouSY.  I  thank  the  gentleman  for 
jrldding. 

I  wonder  if  the  gentleman  would  agree 
in  cases  of  the  A-type  perstm  and  B-type 
person,  when  alcoholic  beverages  or 
smoking  is  involved,  there  is  the  oppor- 
tunity f(M-  the  A-  or  B-type  person,  when 
he  or  she  knows  the  ocxisequenoes  of 
using  the  product,  either  to  use  it  or 
abstain  from  using  it — to  make  a  per- 
sonal choice.  But  in  the  case  of  the  use 
of  pesticides  which  are  sprayed  aerially, 
one  does  not  know  if  an  A-  or  B-type 
person  is  being  affected.  In  any  case,  gen- 
erally speaking,  individuals  are  not  able 
to  make  a  choice  about  iieing  affected  far 
aerial  drift.  Would  the  gentieman  admit 
to  that?  

Mr.  SAWYER.  Ilie  gentleman  misun- 
dostood  what  I  said. 

Mr.  FOI£Y.  I  think  I  understood. 

Mr.  SAWYER.  This  study  or  theory 
goes  on  the  basis  that  there  is  an  A-type 
person  and  a  B-type  person,  that  the  A- 
tjrpe  po'son  is  more  suscQ>tible  because 
of  his  nervous  makeup  or  otherwise  to 
being  a  heavy  cigarette  smoktf,  but 
whether  he  smoked  or  not,  he  also  has  a 
high  susceptibility  to  lung  cancer.  Thq 
B-tjrpe  person  does  not  have  the  hi^ 
susceptibility  either. 

I  do  not  advocate  any  point  of  view.  I 
merdy  imderllne  the  bottom  line.  That 
Is  that  until  the  scimtists  determine 
what  causes  cancer,  it  is  only  speculation 
to  varying  degrees  based  on  epidemiolo- 
gists' studies  and  statistics. 

Mr.  FOUTY.  I  do  not  disagree  with  the 
gentleman  that  absolute  certainty  ts 
difficult  to  obtain.  It  is  a  matter  of  bal- 
anctaig  risks,  but  would  the  gentleman 
agree  with  me  that  in  certain  types  of 
risks  that  are  Uke.  say,  the  personal  con- 
sumption of  cigarettes  or  alcohol,  the 
individual  has  an  oppm-tunlty  to  make 
those  decisions  and  that  it  is  a  more 
difficult  problem  in  considering  legisla- 
tion and  societal  controls  that  involves 
people  who  are  affected,  whether  they 
choose  to  be  or  not,  by  the  spraying  of 
herbicides  or  chemicals?  In  those  condi- 
tions we  might  have  to  exert  some 
greato*  concern  about  the  impact  on  in- 
dividuals because  tliey  have  no  personal 
choice  in  the  matter. 

Mr.  SAWYER.  I  agree  with  the  gentle- 
man. 

Mr.  MAOUIRE.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  think  the  very  exod- 
lent  statements  of  the  three  chainnen. 
Mr.  FoLXT,  BCr.  n  la  Oaiza.  and  Mr. 
Waxkak.  and  many  other  Membns.  par- 
ticularly the  genUemen  from  lOwa  (Mr. 
Bkdbll  and  Mr.-HAiKnr).  make  it  vlr- 
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tually  unnecMsary  to  add  very  much  to 
the  debate  at  this  point,  except  that  I 
wouM  like  to  emphairiie  two  points. 

Pint  of  all,  it  Is  very  clear,  based  on 
the  full  scientific  record  that  has  been 
developed,   that  Miiex  causes  cancer. 

Tliis  is  not  to  say  that  the  mechanisms 
of  cancer  causation  are  fully  understood ; 
they  are  not.  and  In  that  respect,  the 
gentleman  from  Michigan  is  correct.  But 
while  we  do  not  fully  understand  mecha- 
nisms, we  can  still  identify  certain  sub- 
stances which  cause  cancer  and  others 
which  do  not,  and  Mirez.  the  preponder- 
ance of  scientific  evidence  clearly  shows, 
is  one  which  does.  I  believe  we  must 
accept  the  fact  that  when  the  best  scien- 
tific evidence  that  we  have  points  clearly 
in  a  direction,  as  it  does  in  this  case,  and 
in  the  relationship  between  smoking  and 
lung  cancer,  then  cotain  policy  Judg- 
ments ought  to  be  made  on  the  bcuis  of 
those  facts. 

Mirez  has  been  found  by  the  National 
Cancer  Institute  and  independently  by 
Litton  Bicmetics  to  cause  cancer.  These 
find<"g«  were  comflrmed  and  reconfirmed 
by  the  National  Cancer  Institute  as  re- 
cently as  1978. 

Of  course,  we  are  talking  about  animal 
tests.  Objectim  is  often  raised  by  lay- 
men to  the  use  of  such  tests  for  purposes 
of  regulations,  but  let  me  cite  the  recent 
publicaticm  of  the  White  House  Regula- 
tory Council,  which  is  the  group  estab- 
lished to  make  the  regulatory  process 
more  rational,  that  there  is  a  quite  ex- 
plicit statement  that  can  be  made  on  the 
issue  of  extrapolation  of  test  results  from 
animal  tests. 

Tliey  say.  "Ftom  a  biological  stand- 
point, the  development  of  cancer  is 
similar  in  humans  and  animals.  *  •  * 
Because  we  cannot  test  substances  in 
humans  or  wait  for  demonstration  of 
cwinogenosis  from  epidemiological 
studies,  Federal  agencies  must  continue 
to  use  animal  tests  to  identify  chemical 
substances  that  may  cause  human 
cancer." 

The  Nati(mal  Academy  of  Sciences,  the 
most  distinguished  kind  of  panel  that 
you  can  put  together  of  the  Nation's 
best  scientific  minds,  studied  Mirex  and 
said  that  it  is  a  carcinogen,  and  not  only 
that:  It  has  a  half-life  of  from  5  to  12 
years  and  breaks  down,  as  the  gentle- 
man from  Iowa  (Mr.  Harxin)  pointed 
out.  into  hazardous  biproducts.  such  as 
kepone,  which  is  100  times  more  toxic 
than  Mirex  itself,  and  also  into  photo- 
Miiex.  which  is  more  toxic  than  Mirex. 

When  Mirex  enters  the  human  body— 
the  gentleman  from  Oeorgte  talks  about 
how  Mirex  is  ingested  by  the  ants,  and 
that  is  why  he  wants  to  use  itr— the  fact 
is  that  it  also  gets  into  the  bodies  of 
human  beings  and  accumulates.  It  stays 
there  in  our  tissues,  and  it  has  been 
found  that  in  Bfisslssippl.  where  Mirex 
was  used  heavUy.  45  percent  of  the  peo- 
ple have  Mirex  in  their  fatty  tissues,  and 
22  percent  do  in  the  nine-State  area  that 
we  are  talking  about.  It  is  aUe  to  cross 
the  placenta  into  the  body  of  the  unborn 
child  and  is  communicated  through 
mother's  milk  to  children  of  people  who 
have  been  exposed  to  Mirex. 

Clearly,  we  are  talking  about  a  very 


nasty  chemical  here,  a  very  bad  actor. 
We  would  be  doing  our  citizens  the  grav- 
est kind  of  disservice  to  allow  its  con- 
tinued use. 

The  second  point,  of  course,  is  that 
never  before  has  the  Congress  of  the 
United  States  specifically  legislatively 
mandated  either  the  approval  or  the  dis- 
approval of  a  pesticide.  This  would  surely 
seem  to  be  about  the  last  place  one  would 
want  to  start  to  make  an  exception  to 
our  past  behavior. 

I  cannot  tor  the  life  of  me  see  the 
justification  for  continuing  to  subject 
the  population  to  the  increased  risk  of 
cancer  from  a  chemical  that  is  so  rela- 
tively ineffective  in  controlling  its  target 
population,  especially  when  we  have  al- 
ternatives. 

As  indicated  in  our  debate  here  today. 
Mirex  has  been  in  use  for  a  decade  and 
yet  the  flre  ants  it  is  intended  to  curb 
have  extended  their  domain  from  30  mil- 
lion to  over  200  million  acres. 

And  as  also  indicated  in  our  debate, 
there  are  alternatives  to  using  this  car- 
cinogen such  as  Dursban,  Baygon,  and 
EMazion  and  further  advances  are  antici- 
pated from  American  Cyanamid  and 
Stauffer  Chemical. 

I  concur  with  my  distinguished  col- 
league. BzRKLEY  Bedell  who,  in  his  dis- 
sent in  the  Agriculture  Committee's  re- 
port said: 

If  we  chose  to  ignore  the  advice  given  us 
by  the  EPA  In  this  case,  we  will  not  otdy  will- 
fully authorize  the  use  of  a  highly  suspect 
chemical  agent,  but  we  will  establish  a  prece- 
dent under  which  a  host  of  currently  regu- 
lated or  banned  chemicals  may  obtain  a  re- 
prieve from  EPA  sanction. 

Although  flre  ants  are  a  nuisance,  they 
do  not  have  a  serious  impact  on  agricul- 
tural production.  More  importantly,  we 
must  weigh  the  nuisance  that  the  flre 
ants  pose  against  the  possibility  that 
further  use  of  Mirex  may  result  in  many 
tragic  deaths. 

Therefore,  to  override  EPA's  judgment 
in  this  case  makes  no  sense  at  all.  To  do 
so  would  be  reckless  and  irresponsible. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
shall  not  repeat  what  the  last  gentleman 
said,  but  he  really  lays  the  groundwork 
for  what  I  have  to  say  here. 

When  we  are  dealing  with  a  chemical 
which  we  have  found  to  raise  evidence  of 
injury  to  animals  and  have  found  to 
fall  to  pass  tests,  indicating  its  safety, 
we  are  not  in  the  same  situation  as  we 
are  in  when  we  are  trying  to  change  the 
habits  of  persons  who  make  a  conscious 
determination  whether  to  run  a  risk. 
We  are  dealing  with  a  very,  very  differ- 
ent kind  of  thing  here. 
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We  are  dealing  with  a  situation  In 
which  a  new  chemical,  which  at  least 
has  the  earmarks  of  danger,  and  is  about 
to  be  introduced  into  the  environment  in 
large  quantities. 

Our  Committee  on  Interstate  and 
Foreign  Commerce,  i>articularly  the 
Committee  on  Oversight  and  Investiga- 
tions, has  been  looking  deeply  into  the 
question  of  chemical  substances  which 
dangerously  alter  the  environment.  I  feel 
the  burden  of  proof  should  rest  upon  the 
one  who  would  change  the  environment. 


change  it  with  respect  to  persons  who  do 
not  willingly  subject  themselves  to  that 
change. 

I  do  not  come  from  a  part  of  the  coun- 
try that  is  not  infested  by  flre  ants.  They 
are  on  the  property  I  live  on  on  Cyprus 
Creek.  But  nevertheless,  I  do  not  be- 
lieve that  the  question  of  control  of  flre 
ants  should  be  measived  as  a  serious 
consideration  as  the  question  of  possible 
carcinogenic  effect  upon  human  behigs. 
I  think  that  is  the  important  thing  to 
look  at. 

It  is  possible  that  we  may  change  our 
minds  at  some  later  time.  But  should  we 
make  a  determination  in  the  face  of  the 
determination  of  the  Federal  agencies, 
in  the  face  of  the  recommendation  of  the 
Agriculture  Committee,  in  the  face  of 
the  recommendations  of  all  of  us  who 
have  been  studjrlng  these  questions  of  in- 
troducing new  and  imtested  chemicals 
into  the  market  by  an  action  here  on 
the  floor?  Ek)  we  really  believe  that  a  dis- 
cussion here  on  the  floor  as  to  the  merits 
or  demerits  of  Mirex  at  this  time  should 
be  the  basis  for  determination  that  we 
will  introduce  in  large  quantities,  during 
the  next  year,  this  sulwtance  which  is 
clearly  suspect,  and  we  are  advised  that 
it  is  suspect? 

If  we  are  to  take  action  ameliorating 
the  limitaticxi  on  BSirex  or  permitting  it 
to  be  used  in  some  controlled  way,  let 
us  decide  that  issue  through  a  determi- 
nation of  the  committee  that  has  dealt 
with  it.  Everyone  on  the  Agriculture 
Committee  who  has  the  position  of  chair- 
manship or  subcommittee  chairmanship 
has  told  us  "Do  not  act  on  this  at  this 
time."  We  take  the  same  position  on  the 
Interstate  and  Foreign  Commerce  Com- 
mittee. We  have  been  studying  these 
questions  for  a  long  period  of  time. 

Mr.  MAcnniE  has  come  before  you,  Mr. 
Waxman.  myself.  We  have  all  been  con- 
cerned with  the  question  of  the  greai 
dangers  of  introducing  new  and  exotic 
chemicals  into  the  environment  that  af- 
fect everyone  who  comes  in  contact  with 
them,  not  by  their  election  to  be  sub- 
jected to  the  effects  of  those  chemicals, 
but  because  somebody  else,  for  some  rea- 
son, thinks  that  chemical  is  going  to  be 
beneficial  f  ot  a  purpose  to  which  It  is 
applied. 

So  I  urge  this  body,  do  not  «iact  leg- 
islation specifically  exempting  a  chem- 
ical which  has  been  pobited  out  as  a 
dangerous  one  by  an  action  merdy  after 
discussion  on  this  fioor  and  in  opposition 
to  the  determination  of  those  who  have 
been  concerned  with  the  general  subject 
for  a  Icng  time  and,  in  their  studied 
opinion,  have  advised  against  the  use  of 
Mirex  in  the  manner  that  would  be  per- 
mitted by  this  amendment. 

Mr.  A8HBROOK.  Mr.  Chairman,  I 
rise  to  support  the  lifting  of  the  ban  on 
the  use  of  Mirex.  Once  again  this  Con- 
gress Is  attempting  to  rein  in  a  monster 
it  created.  Yesterday  we  passed  the  Fed- 
eral Trade  Commission  authorisation  bin 
with  certain  restrictions  on  that  agency's 
ovCTsealous  efforts  to  disrupt  a  free  econ- 
omy. Today  we  can  once  again  signal 
oongreMkmal  disgust  at  a  regulatory  en- 
tity. The  once  good  Idea  of  environ- 
mental control  that  many  of  us.  Inehid- 
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log  myself,  voted  for  In  1971  has  become 
Just  another  burden  on  American  con- 
sumers and  the  American  fanner.  By 
supporting  a  waiver  on  Mirez  so,  that 
the  nine  Southern  States  that  face  mas- 
sive Infestations  can  deal  with  the  prob- 
lem, we  can  draw  the  line  on  Federal 
bureaucrats  who  cannot  see  past  their 
doctoral  thesis  and  Intervener  group 
briefs. 

The  record  of  EPA  has  been  a  sorry 
one.  From  tying  up  valuable  energy  re- 
sources to  aggravating  the  problems  of 
Chrysler,  this  Agency  has  helped  drive 
up  consumer  iHlces  and  hurt  businesses 
large  and  small.  The  transfer  of  pesti- 
cide registration  to  the  EPA  opoied  a 
new  era  of  Government  control  over 
agriculture.  It  is  ironic  that  the  regula- 
tory fervor  of  FIFRA  under  EPA  auspices 
was  to  frustrate  and  hamper  the  very 
projects  that  envlronmentailsts  had  ad- 
vocated for  BO  many  years.  FintA  was 
bom  out  of  the  ooncem  over  abuses  of 
myr  in  the  1960's.  niose  who  say  lab- 
oratory chemicals  are  destroying  wildlife 
felt  the  need  to  ta^m  the  environ- 
mental effects  of  ttaaie  artiflcally  pro- 
duced chemicals  at  the  same  time  these 
environmentalists  wanted  to  see  a  shift 
to  a  new  generation  of  pesticides  that 
were  organic.  Rachel  Carson  in  her  book. 
"Silent  Spring."  stated  that  many  chem- 
icals occur  naturally  and  should  be  iso- 
lated and  used  to  fight  Insect  pests. 

Many  chemical  companies  did  Just 
that  and  ran  into  EPA  regulations  under 
FIFRA.  A  famous  case  was  that  of  the 
Nutrlllte  Co.  of  California.  This  small 
business  was  using  only  organic  sub- 
stances to  assist  crop  production  when 
it  discovered  a  type  of  bacteria  that 
killed  caterpillars.  The  bacteria,  bacil- 
lus thuringiensis.  had  been  known  to 
science  since  it  was  Isolated  In  1911.  The 
Nutrlllte  Co.  spent  5  years  and  $300.- 
000  to  register  the  chemical  as  an  Insecti- 
clde  with  the  USDA.  However,  once 
FIFRA  came  along,  2  more  years  of  tests 
and  another  $200,000  was  needed  to  re- 
register the  chemical  plus  another  $500.- 
000  would  have  to  be  spent  by  Nutrlllte 
for  each  crop  the  company  wanted  to  use 
its  chemical  on.  In  1975  the  company 
withdrew  its  chemical  from  the  market 
and  suspended  further  tests.  Tlierefore. 
an  environmentally  sound  product, 
which  was  a  naturally  occuring  chemical, 
was  driven  off  the  market  by  FIFRA 
regulation. 

The  staggering  cost  of  registration  and 
testing  coupled  with  the  absurdity  of 
testing  chemicals  that  appear  in  nature 
anyway  are  only  two  of  the  issues  that 
plague  FintA.  Another  one  is  the  trade- 
off of  environmental  damages  that  is  un- 
derscored by  this  Mirex  waiver  in  the 
bill.  Fire  ants  are  a  major  environmental 
blight  on  the  deep  south.  Itiey  affect 
livestock,  food  crops,  and  people.  The 
EPA.  under  FIFRA.  stopped  the  use  of 
the  only  effective  chemical  that  combats 
the  flre  ant.  They  did  this  under  their 
standards  of  "sero  risk."  By  "zero  risk" 
EPA  means  that  no  adverse  environ- 
mental effects  will  occur  from  the  use  of 
the  substance.  Even  the  National  Acad- 
emy of  Science  dismisses  "zero  risk"  as  a 
policy  and  recommends  a  three-tiered 


risk  assessment  policy.  In  the  face  of 
major  environmental  damage  brought  on 
by  flre  ants  or  other  Insect  pests  the 
Federal  Oovemment  should  look  at  the 
trade-off  of  environmental  damage 
whether  or  not  a  given  substance  is  used. 
In  the  case  of  the  fixe  ant,  the  nonuse  of 
Mirez  is  causing  more  environmental 
damage  than  If  it  were  used.  When  Mirez 
was  first  banned  the  EPA  stated  that  al- 
ternate chemicals  would  be  developed. 
This  has  not  occurred.  We  therefore  have 
a  responsibility  to  our  citizens  in  the 
south  to  allow  them  to  meet  the  threat 
to  their  crops  and  themselves  with  the 
best  means  available.  The  waiver  should 
be  retained. 

The  time  is  long  past  due  for  a  major 
overhaiil  of  regulation  in  this  Nation. 
The  law  of  diminishing  returns  has 
crashed  down  on  the  regulation  mental- 
ity in  the  Federal  Government.  Every 
time  a  new  rule  comes  out  of  some  cu- 
bicle consumer  prices  go  up  and  the  mar- 
ket system  is  Just  a  little  more  crippled. 
We  can  pass  waivers  in  this  bin,  we  can 
Insert  congressional  vetoes  to  limit  future 
damage.  But  at  some  point  we  need  to 
look  at  what  the  Congress  has  done  to 
the  Nation's  businesses  and  consumers. 
When  that  day  comes  the  people  of  this 
Nation  will  be  able  to  rejoice  in  the 
knowledge  that  the  Federal  Government 
will  have  begun  to  take  responsibility  for 
its  own  actions  and  begun  the  road  back 
to  market  freedom  in  America. 

Mr.  MONTGOMERY.  Mr.  Chairman. 
I  move  to  strike  the  last  wcnxl  and  rise 
in  support  of  the  Mathis  amendment. 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
gentleman  from  Mississippi  yield? 

Mr.  MONTGOMERY.  I  am  glad  to 
yield  to  the  gentieman. 

Mr.  MATHIS.  Mr.  Chairman.  I  want 
to  thank  the  gentleman  for  yielding  and 
for  his  support  of  the  Mathis 
amendment. 

Just  to  correct  the  record,  I  think  I 
would  point  out  the  problem  with  this 
entire  debate  on  the  floor  today— and 
it  has  gone  much  too  long.  Mr.  Chair- 
man, and  I  have  no  desire  to  prolong  it — 
but  the  gentieman  from  Texas,  who  is  a 
distinguished  Monber  of  ttiis  body,  who 
is  informed  and  well  intentioned,  and 
generally  is  extremely  well  informed,  I 
think  epitomizes  the  problem  with 
the  debate.  We  are  not  talking  about 
facts,  we  are  talking  about  suppositions, 
or  we  are  talking  about  figments  of 
imagination.  The  truth  is  this  is  not  a 
new  compound,  as  he  alleges.  The  truth 
is  the  full  Agriculture  Committee 
adopted  this  amendment.  We  are  not 
trying  to  undo  something  that  the  Agri- 
culture Committee  has  done. 

"Hie  truth  is  there  have  been  numbers 
of  members  of  the  Agriculture  Com- 
mittee who  are  privileged  to  hold  chair- 
manships and  subcommittee  chairman- 
ships who  have  spoken  out  for  it,  because 
the  gentieman  from  Georgia  has.  I  do 
not  say  this  as  a  criticism  of  the  gentie- 
man frcMn  Texas  specifically,  but  this 
simply  is  said  to  point  out  this  debate  is 
not  being  brought  out  on  what  the  facts 
are  In  the  case. 

I  would  hope  that  we  could  come  to 
an  end  on  this  discussion  and  I  thank 


the  gentleman  from  ^^tf *f »n^  far 
yielding. 

Mr.  MONTGOMERY.  Mr.  Chairman. 
I  would  like  to  make  a  few  comments. 

I  would  like  to  point  out  that  I  come 
from  a  section  that  certainly  has  the 
flre  ant  problem.  In  fact,  in  my  com- 
munity, in  my  yard  at  my  home  in  Mis- 
sissippi I  have  fire  ants,  and  we  have  had 
a  terrible  time  with  these  deadly  pests. 
Mirex  seems  to  be  the  <mly  answer  at 
this  time,  the  use  of  that  chemical 

Our  commissioner  of  agriculture  from 
Mississippi.  Mr.  Jim  Buck  Ross,  vrtio  has 
been  our  commissioner  In  Mlssteippl  for 
12  years,  and  has  been  redeeted  in  No- 
vember without  oppositian.  and  is  one  of 
the  experts  in  the  field  of  trying  to  dim- 
inate  or  control  flre  ants,  has  endotaed 
the  use  of  Mirex  and  has  supported  and 
endcx'sed  the  Mathis  amendment. 

If  the  commissioner  of  agriculture  In 
Mississippi  felt  there  would  be  some  dan- 
ger from  Mirex  to  the  people  of  our 
State,  certainly  he  would  not  be  rec- 
ommending the  continued  us  aH  Mirex. 
I  would  point  out  again  this  person  is  an 
expert,  our  commissioner  of  agricul- 
ture in  Mississippi.  We  have  confldtaice 
in  him  and  he  feels  to  have  some  control 
on  fire  ants  we  have  to  continue  to  use 
Mirex. 

Our  State  has  spent  a  lot  of  money 
trying  to  find  other  chemicals. 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
genUonan  yield  further? 

Mr.  MONTGOMERY.  I  will  be  glad  to 
yield.        

Mr.  MATHIS.  I  thank  the  gentleman 
for  jrleldlng. 

The  position  of  the  cwnmisslooer  of 
agriculture  for  the  State  of  Mississippi 
I  think  is  something  that  should  be  con- 
sidered and  certainly  should  be  placed 
in  the  Record.  When  we  go  back  into  the 
full  House.  I  will  say  to  the  gentleman. 
I  will  ask  unanimous  consent  to  put  that 
letter  in  the  Rbcoro. 

But  let  me.  if  the  gentleman  will  yidd. 
let  me  quote  a  couple  of  things  from  the 
letter  that  might  be  of  potential  interest 
to  the  Members  of  the  House.  One  sen- 
tence says: 

Dr.  PatU  Newbeme,  a  world-renowned 
pathologist.  In  regard  to  FTPRA  Numlter  393. 
was  asked  the  question,  "In  your  oplnloa. 
should  the  use  of  Mirex  as  a  pesticide  be 
prohibited  on  the  basis  of  the  presently 
available  evidence  concerning  wbetter  or 
not  It  Is  a  carcinogen?"  His  response  was  "No. 
On  the  basis  of  my  examination  of  nllrtna 
from  the  First  and  Second  Blonetles  Kqierl- 
ments,  neither  of  these  experiments  estab- 
lishes that  Mirex  Is  a  cardnogen  In  my 
opinion." 

I  would  also  point  out.  if  the  gmtle- 
man  will  continue  to  yield  further,  that 
one  of  the  things  we  have  heard  men- 
tioned hare  today  that  is  an  accqiCable 
alternative  to  Mirex  is  Chlordane.  and 
in  the  letter  from  COmmisRicmer  Ross  he 
says: 

Xb»  normal  four  pounds  of  Tsehnioal 
Cblordane  per  acre  for  nwnery  stock  would 
put  18.000  times  as  much  toxic  material  IB. 
the  environment  as  1  pound  of  VBRlamlcldfi 
bait. 

Which,  as  the  gentleman  wdl  knows, 
is  a  derivative  of  Mirez. 
Mr.  MONTGOMERY.  Tbat  Is  oorrect. 
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The  fact  is  that  Mirex  at  three  times 
the  strength  levels  allowed  in  this  bill 
has  been  used  over  a  15-year  period 
without  a  single  case  of  cancer  being 
documented  as  being  caused  by  BClrex. 

Now.  we  can  document  that  fire  ants 
have  caused  serious  illnesses  and  deaths 
In  the  nine-State  area.  Seventeen  people 
have  been  killed  from  fire  ant  bites. 

I  would  Ulce  to  quote  from  a  lady  that 
wrote  me  and  she  and  her  husband  and 
daughter  live  in  my  district.  She  said: 

Omui  Sb:  I  wotild  like  to  bring  to  your 
attuittoii  a  problem  whlcb  Is  growing  out  of 
band  in  our  area.  The  problem  is  fire  ants. 

I  baTe  a  14-montb-oId  daughter  who  goes 
mmfmUan  and  I  am  greatly  dlstreaaed  be- 
caoae  I  cannot  even  put  her  down  in  the 
yard.  If  I  do  put  her  down  she  can  only 
go  a  or  3  feet  away.  I  am  very  much  afraid 
that  she'll  be  harmed  aerloualy  or  even 
kiUed.  Please  help. 

a  1410 

So.  I  think  the  M«nbers  see  our  prob- 
lem, and  I  would  certainly  hope  that  the 
Mathls  amendment  would  be  supported. 

Mr.  OB  LA  OARZA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MONTOOMERY.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  DC  LA  OARZA.  Mr.  Chairman,  I 
want  to  assure  the  gentleman  that  all  of 
us.  regardless  of  our  position  on  this 
amendment,  are  trying  to  help  persons 
such  as  the  lady  whose  letter  the  gentle- 
man Just  read.  All  of  us  are  trying  to  help 
regardless  of  the  difference  of  our  ap- 
proach. 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  MONTOOMERY.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  MATHIS.  Mr.  Chairman,  one 
final  statement.  We  give  lip  service  to 
help  and  we  have  an  opportimity  to  help. 
The  choice  Is  ours. 

Mr.  WAMPLER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  do  not  rise  as  an  ex- 
pert on  Mlrex  or  fire  ants.  So  far  as  I  am 
aware,  there  are  no  fire  ants  present  In 
the  congressional  district  that  I  repre- 
sent here  in  the  House  of  Representa- 
tives. However,  I  do  not  think  one  has  to 
be  an  expert  to  recognize  the  very  serious 
problem  of  fire  ant  infestation.  In  the 
Southeastern  secti<m  or  region  of  the 
United  States,  and  more  especially  In 
that  portion  which  is  referred  to  as  the 
Deep  South,  fire  ant  infestation  and  ex- 
pansion has  become  an  increasingly  diffi- 
cult and  serious  problem. 

During  the  time  that  this  bill  was  be- 
fore the  Committee  on  Agriculture,  l 
considered  the  amendment  proposed  by 
the  gentleman  from  Georgia  (Mr. 
Mathh)  .  I  listened  carefully  to  the  ar- 
guments for  and  against  the  amendment, 
and  I  concluded  that  his  amendment 
makes  sense  because.  Indeed,  this  is  an 
opportunity  for  our  committee  and  for 
the  Oongreas  to  speak  out  on  this  very 
Important  issue. 

After  listening  to  debate  today,  realiz- 
ing that  every  Member  is  sincere  in  his 
poaltton  whether  he  is  for  or  against  the 
amendment.  I  have  heard  nothing  to 
cause  me  to  change  my  mind.  Therefore. 
I  Intend  to  vote  for  the  Mathls  amend- 


ment, and  I  hope  all  members  of  the 
committee  will  do  likewise. 

The  commissioner  of  agriculture  In  my 
own  State  of  Virginia  has  written  me 
asking  me  to  support  this  amendment. 
Apparently  the  eastern  coast  of  Virginia 
is  potentially  threatened  by  the  fire  ant. 
I  gather  the  commissioner  views  the 
Mathls  amendment  as  one  giving  the 
State  the  option  to  use  the  chemical  if 
the  State  so  decides. 

Finally,  I  believe  there  is  concern  that 
the  Environmental  Protection  Agency  is 
not  committing  research  fimds  <»-  its  ef- 
forts to  find  a  substitute  to  this  chemical 
to  contain  or  eradicate  fire  ants.  The  ex- 
perimental-use permits  granted  by  EPA 
are  very  limited  in  their  application 
(10,000  acres  this  fall  and  100,000  acres 
in  the  spring)  to  a  problem  that  afflicts 
over  200  million  acres. 

The  EPA  is  perhaps  most  liable  to 
criticism  on  this  whole  subject.  It  has 
not,  in  my  opinion,  acted  responsibly  in 
addressing  the  infestation  of  fire  ants  on 
millions  of  acres  of  land.  It  has  neglected 
research  in  attempting  itself  to  come  up 
with  a  chemical  to  contnd  or  eradicate 
the  fire  ant. 

EPA  does  not  enter  the  debate  on  this 
amendment  with  "clean  hands,"  but 
rather  a  record  of  neglect  and  negativ- 
ism. State  agricultural  commissioners 
are  critical  of  EPA's  record  and,  based 
on  complaints  from  those  within  their 
States,  are  asking  (Congress  to  give  them 
the  right  to  decide  whether  or  not  to  use 
this  chemical.  This  is  a  sad  ncord  that 
this  agency — EPA — has  established. 

Effective  cooperation  between  EPA  and 
industry  could  have  avoided  this  entire 
problem. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman.  I  would  like  to  concur  In 
what  the  gentleman  from  Virginia  has 
said.  We  do  not  have  any  fire  ants  in  my 
district,  and  this  is  not  a  new  problem. 

If  the  Members  will  remember,  when 
our  former  chairman.  Bob  Poage,  was 
here  in  1973  when  I  first  came  to  Con- 
gress, the  fire  ant  was  a  big  problem  then 
also.  Over  the  years,  as  I  have  sat  on  the 
Agriculture  Committee  and  tried  to 
weiRh  these  conflicting  concerns,  it  has 
been  my  conclusion  that  the  Oawson- 
Mathis  amendment  is  probably  one 
which  is  an  approach  we  should  follow. 

Mr.  Chairman.  I  concur  with  what  the 
gentleman  has  said,  and  endorse  his 
advice. 

Mr.  FOLEY.  Mr.  Clialrman,  will  the 
gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  I  want  to 
express  my  continued  concern,  with  all 
due  respect  to  the  gentleman's  state- 
ment, about  the  procedure  that  we  are 
about  to  undertake  today  in  voting  on 
this  amendment.  There  is  a  serious  and 
vexing  problem  In  the  South.  It  has  been 
one  for  many  years,  and  no  one  who  Is 
remotely  familiar  with  this  devilish  pest 
could  be  anything  but  deeply  concerned 
about  its  Impact  on  the  lives  of  millions 
of  people  In  those  States  where  InfesU- 
tlon  has  been  endemic. 


We  are  moving,  hopefully,  to  find  an 
effective  substitute,  a  safe  substitute,  for 
Mirex.  Next  year,  in  the  spring.  100,000 
acres  will  be  treated  under  an  expol- 
mental  use  permit  with  AC  217.300. 
which  is  a  product  of  American  Cyana- 
mid.  The  results  of  that  will  be  known 
in  late  spring.  This  bill  requires  that 
FIFRA  has  to  be  brought  back  before 
this  House  by  next  fall.  If  that  spring 
evidence  does  not  show  any  conclusive 
hope  that  this  or  another  possible  sub- 
stitute is  effective,  this  amendment  can 
be  offered  again — hopefully  after  we 
have  had  some  hearings  in  the  Commit- 
tee on  Agriculture  to  give  an  opportunity 
for  proponents  and  opponents  to  present 
their  views. 

But.  this  amendment  would  constitute 
a  dangerous  precedent  if  the  House 
mandates  use  of  this  chemical  in  viola- 
tion of  all  the  procedures  we  normally 
go  through.  We  will  be  refusing  to  follow 
our  normal  hearing  procedures.  Mem- 
bers are  being  asked  to  vote  up  or  down 
on  a  chemical  the  use  of  which  they 
have  no  extensive  knowledge,  and  we 
will  be  doing  this  without  scientific 
testimony.  We  will  have  a  very  danger- 
ous and  obnoxious.  I  believe,  precedent 
in  legislation,  and  we  will  be  called  on 
again  and  again  to  authorize  or  to  act 
to  overturn  the  cancellation  of  any  other 
pesticide  of  major  significance.  The 
Members  of  this  House  should  not  be 
put  in  the  position  of  trying  to  be  ento- 
mologists or  chemists,  or  trying  to  make 
legislative  decisions  on  the  use  of  chemi- 
cals without  even  the  semblance  of  a 
congressional  hearing. 

Mr.  WAMPLER.  Mr.  Chairman,  I 
have  been  distressed  and  discouraged  by 
the  lack  of  effort  on  the  part  of  the 
Environmental  Protection  Agency  and 
other  agencies  of  the  Government  to 
adequately  address  the  need  for  research 
on  trying  to  find  an  adequate  pesticide 
to  combat  fire  ants  and  other  pests.  I 
think  one  only  has  to  examine  the  rec- 
ord of  EPA  in  this  regard,  and  one  will 
find  that  there  has  been  a  rather  dismal 
record,  and  one  of  low  effort  of  priority. 

The  CHAIRMAN.  The  question  Is  on 
the  committee  amendment. 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  ACatris) 
there  were — ayes  16:  noes  17. 


Mr.  MATHIS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that. 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Hie  Chair  will 
count.       

Mr.  MATHIS.  Mr.  Chaliman.  I  with- 
draw the  point  of  order  that  a  quorum 
is  not  present. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  167.  noes  224, 
not  voting  42.  as  follows : 


(BoU  No.  6881 

ATSS— 167 

Abdnor 

Barnard 

BrtnklcT 

A<l«sbbo 

Bauman 

Brooks 

Akaka 

Beard,  Tenn. 

Brown.  Ohio 

Als'sn-ler 

BevUl 

nrovbUI 

Archer 

Boggs 

Butler 

A^hbrook 

Bouquard 

Badhsm 

Bowen 

Campbell 

Bafalla 

Breauz 

Chappell 
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Cbeney 

Clausen 

Cleveland 

OaUlns.Tes. 

Conabte 

Corcoran 

Crane,  Daniel 

Crane,  Philip 

Daniel,  Dan 

Daniel.  B.W. 

Danncmeyer 

Derrick 

Doman 

Dougherty 

Duncan,  Tenn. 

English 

Brdahl 

Brlenbom 

Svans,  Oa. 

FIlppo 

Fountain 

Fowler 

Frenzel 

Fuqua 

Olalmo 

amn 
Ooldwater 
OonzaleE 
Ooodllng 
Oradlson 
Oraaun 
Orassley 
Orlcham 
Oudger 
Hagedom 
Hall.  Tex. 
Hanuner- 
Bchmldt 
Hance 
Bertha 
Hefner 
Htehtower 
HlUU 
HInson 
Holt 
Hopkins 
Hubbard 
Huckaby 
Hutto 


AlboeU 

Ambro 

Anderson. 

Calif. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Ashley 
Aspln 
Atkinson 
AuCbln 
Bailey 
Baldus 
Barnes 
Beard.  R.I. 
BedeU 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Bingham 
Blanchard 
Boland 
Boiling 
Boner 
Bonlor 
Brademas 
Brodhead 
Broomfleld 
Brown,  Calif. 
Buchanan 
Burton.  John 
Burton.  Phillip 
Carney 
Oarr 
Carter 
Chlsholm 
Clay 
Clinker 
Collins,  HI. 
Conte 
Conyers 
(3orman 
Cotter 
CouKhlln 
Coulter 
D' Amours 
Daniel  son 
Daschle 
Davis.  Mich, 
de  la  Oarsa 
Deckard 


Icbord 

Jeffries 

Jenkins 

J<dinson.  Colo. 

Jonas,  N.C. 

Jones,  Tenn. 

Kasen 

Kelly 

Kemp 

Kindness 

Kogovsek 

Kramer 

Lagomarslno 

Latta 

Leach,  La. 

Leath.  Tex. 

LewU 

Livingston 

Uoyd 

Loeffler 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lungren 

McClory 

McDonald 

McBwen 

Madlgan 

Martenee 

Marriott 

Martin 

Mathls 

Msezoil 

Mica 

Miller.  Ohio 

Montgomery 

Moore 

Moorhead. 

Calif. 
Murtha 
Myers,  Ind. 
Natcber 
Nelson 
NichoU 
Oakar 
Pashayan 
Patten 


NOl 
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Dellums 

Derwlnskl 

Dicks 

Dlngell 

Dixon 

Dodd 

Donnelly 

Downey 

Ortuau 

Duncan,  Oreg. 

Earty 

Bckhardt 

Bdgar 

Edwards.  Calif. 

Edwards,  OUa. 

Bnery 

Ertel 

Evans,  Ind. 

Pary 

Fascell 

Pazlo 

Penwick 

Ferraro 

Flndley 

Pish 

Fisher 

Flthlan 

Plorlo 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Forsythe 

Frost 

Oarcia 

Oavdos 

Olbbons 

Oilman 

OlTiKrlch 

Ollckman 

Oore 

Omy 

Oreen 

Quart  nl 

Ouver 

Hall.  Ohio 

Hamilton 

Hanley 

Harktn 

Harris 

Hawkins 

Heckler 

Holland 

HoUenbeck 

Holtanan 


Paul 

Puraell 

Quayle 

QuUlen 

Roberta 

Robinson 

Roth 

Rouaselot 

Royer 

Rudd 

Satterfkeld 

Sswyer 

Schulae 

Sebellus 

Shelby 

Shumway 

Shuster 

Skelton 

Smith.  Nebr. 

Snyder 

Spcnoe 

Stangeland 

Steed 

Stenholm 

Stockman 

Sttimp 

Symms 

Taylor 

Thomas 

Trible 

UlUnan 

Vander  Jagt 

Volkmer 

Walker 

Wampler 

Watklns 

White 

Whltehurst 

Whitley 

Whittaker 

Wbltten 

Williams.  Ohio 

Wilson,  Tea. 

Wyatt 

Toung.  Ma. 

Toung,  Mo. 

Zeferetti 


Horton 

Hugbea 

Hyde 

Jacobs 

Jeffords 

Johnson,  Calif. 

Jones.  Okla. 

Kastenmeler 

KUdee 

Kostmayer 

LaPalce 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Levltas 

Lowry 

Lundlne 

McCloskey 

McDade 

McHugh 

McKay 

McKlnney 

Maguli* 

Markey 

Marks 

Matsul 

Mattox 

Mavroules 

Mlkulskl 

Miller.  Calif. 

Mlnlsh 

Mitchell.  Md. 

MItcheU.  N.T. 

Moakley 

Moffett 

Mollohan 

Moorhead.  Pa. 

Motti 

Murphy.  N.T. 

Murphy.  Pa. 

Neal 

Nedzl 

Nolan 

Nowak 

Oberstar 

Obey 

Ottlncer 

Panetta 

Patterson 

Pease 

Pepper 

Perkins 


Petri 


Piacle 
Prsyer 
Price 
Pritchard 


Bangel 

Ratchford 

Regula 

Reuse 

Richmond 

Rlnaldo 

Rltter 

Rodlno 

Rce 

Roybal 

Russo 

Sabo 

Santmi 

Scbeuer 

Schroeder 


SelbcrUng 

Senaenbrenner 

Shannon 

Sharp 

Simon 

Slack 

Smith,  Iowa 

Snowe 

Solars 

Solomon 

Spellman 

St  Oermain 

Stack 

Staggers 

Stanton 

Stark 

Stewart 

Stokes 

Stratton 

Studds 

SwUt 

Synar 
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Ta\ike 

Thompson 

Trailer 

Udall 

VanDeerlln 

Vanlk 

Vento 

Walgren 

Waxman 

Weaver 

Williams,  Mont. 

wtrth 

Wolff 

Wolpe 

Wright 

Wylle 

Yates 

Tatron 

Zablockl 


Anderson,  111. 

Anthony 

Bethune 

Blaggl 

Bonker 

Burgcner 

Burllson 

Cavanaugh 

Ooelho 

Coleman 

Davis,  B.C. 

Devine 

Dickinson 

DIggs 


Edwards,  Ala. 

Evans,  Del. 

Flood 

Oenhardt 

Hansen 

Heftel 

Howard 

Ireland 

Jenrette 

Leach.  Iowa 

McOormack 

Michel 

Mineta 

Murphy,  HI. 
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Myers.  Pa. 

O'Brien 

RaUsback 

Rhodes 

Rose 

Rosenthal 

Rostenkowskl 

Runnels 

Treen 

Wilson.  Bob 

Wilson,  C.  H. 

Winn 

Wydler 

Toung,  Alaska 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Jenrette  for.  with  Mr.  Myers  of  Penn- 
sylvania against. 

Mr.  Anthony  for,  with  Mr.  Murphy  of 
Illinois  against. 

Messrs.  FINDLEY.  D'AMOURS. 
DECKARD,  and  DAVIS  of  Itfichlgan 
changed  their  votes  from  "aye"  to  "no." 

So  the  committee  amendment  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  c(xnmittee  amendment: 

The  Clerk  read  as  follows : 

(Tonunlttee  amendment;  On  page  2.  line 
20.  Insert  a  new  section  3 : 

Sbc.  3.  Section  25(a)  of  the  Federal  In- 
secticide. Fungicide,  and  Rodentlclde  Act  Is 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"(4)  Rule  and  regulation  review. — 

"(A)  CoNcaEssioNAi,  aEvnrw. — ^Notwith- 
standing any  other  provision  of  this  Act, 
simultaneously  with  promulgation  of  any 
rule  or  regulation  under  this  Act,  the  Ad- 
ministrator shall  transmit  a  copy  thereof 
to  the  Secretary  of  the  Senate  and  the  Clerk 
of  the  House  of  Representatives.  Except  ss 
provided  In  subparagraph  (B).  the  rule  or 
regulation  shall  not  become  effective.  If — 

"(i)  within  90  calendar  days  of  continuous 
session  of  Congress  after  the  date  of  promul- 
gation, both  Houses  of  Congress  adopt  a 
concurrent  resolution,  the  matter  after  the 
resolving  clause  of  which  la  as  foUows:  That 
Congress  disapproves  the  rule  or  regulation 
promulgated  by  the  Administrator  of  the 
Envlronntental  Protection  Agency  dealing 
with  the  matter  of  ,  which  rule  or 

regulation  was  transmitted  to  Congress  on 
,  the  blank  spaces  therein  being  ^>- 
propriately  flUed;  or 

(11)  within  60  calendar  days  of  contlnuoua 
session  of  Congress  after  the  date  of  promul- 
gation, one  House  of  Congress  adopts  such  a 
concurrent  resolution  and  transmtta  such 
resolution  to  the  other  House,  and  such  reso- 
lution is  not  disapproved  by  such  other 
Houae  within  30  calendar  days  of  continuous 
don  of  Congress  after  such  transmittal. 


"(B)  Mrwwemm  bsts. — ir  at  tbe  end  of  80 
falenilar  day>  of  oonttnuooa  iiMiiijii  of  Oon- 
gteaa  after  the  date  of  pramulgauon  at  a 
rule  or  regulation,  no  rtmimftt«ir  of  tf tber 
House  of  Oongrcaa  baa  reported  or  been  dis- 
charged from  further  oonalderatton  of  a  con- 
current resolution  disapproving  the  rule  or 
regulation,  and  neither  House  haa  adopted 
such  .a  resolutloti.  the  rule  or  regulaoon  may 
go  into  effect  Immedlatdy.  If,  within  such 
60  calendar  daya.  such  a  committee  baa  re- 
ported or  been  discharged  from  further  con- 
Blderatlon  of  siich  a  resolution,  or  either 
House  has  adopted  such  a  reaolutlon.  the  rule 
or  regulation  may  go  Into  effect  not  sooner 
than  90  calendar  days  of  continuous  session 
of  Congress  after  its  promulgation  unleaB 
disapproved  as  prorlded  In  sabparagrapb 
(A). 

"(C)  For  the  purposes  of  aubpaiagraplis 
(A)  and  (B)  of  this  paragr^h — 

"(1)  continuity  of  session  U  teoken  only 
by  an  adjournment  of  Congrev  sine  die:  and 

"(U)  the  days  on  which  either  House  is 
not  In  sesBlon  because  of  an  adjournment 
of  more  thui  3  days  to  a  day  certain  are 
excluded  in  the  computation  of  30,  60,  and 
90  calendar  days  of  contlnuoua  seaslon  of 
Congress. 

"(D)  Effect  of  Congressional  Inaction.— 
Congressional  Inaction  on  or  rejection  of  a 
resolution  of  disapproval  shaU  not  be  deemed 
an  expreaalon  of  approval  of  such  rule.". 

Mr.  FOLEY  (diulng  the  reading) .  Mr. 
C^^hairman,  I  ask  unanimous  consent  that 
the  committee  amendment  be  considered 
as  read  and  printed  in  the  Racou. 

Itie  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman .  from 
Washington? 

There  was  no  objection. 

Mr.  FOLEY.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  again  find  myself  in 
the  unusual  situation  of  appearing  as  the 
chairman  of  the  Committee  on  Agricul- 
ture, asking  the  Members  of  the  Com- 
mittee of  the  Whole  House  to  defeat  a 
committee  amendment. 
ni440 

Mr.  Chairman,  this  at  first  blush  mlgjit 
seem  to  be  a  standard  one-House  veto  or 
one-and-a-half -House  veto,  as  one  mlfibt 
describe  it,  authorizing  the  House  or  the 
Senate  to  veto  a  regulation  promulgated 
under  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  by  the  Environmen- 
tal Protection  Agency;  but  I  suggest  to 
the  members  of  the  Committee  that  this 
is  a  different  amendment  in  the  context 
of  this  bill.  The  amendment  says  that 
for  a  period  of  90  days  the  House  or  the 
Senate  jointly  can  disapprove  a  regula- 
tion. If  one  House  acts  within  60  dajm. 
the  other  House  has  30  dajrs  to  reject  the 
resolution.  If  neither  House  has  acted 
in  60  days  on  a  disapproval  resolution 
reported  from  ccMnmittee.  the  regulation 
can  go  forward. 

This  amendment  differs  from  the 
variety  of  other  one-House  vetoes  that 
have  been  sponsored  by  the  gentleman 
from  CSeorgla  (Mr.  Levitas)  and  In  this 
case  sponsored  in  the  Agriculture  Com- 
mittee by  the  gentleman's  colleague 
from  GecH^la  (Mr.  Mathis)  . 

Let  me  briefiy  examine  the  differences. 
The  Federal  Insecticide,  Fimglelde.  and 
Rodenticide  Act  contains  statutory  pro- 
visions establishing  procedures  tm  review 
by  the  Congress  of  proposed  and  final 
regulations.  It  is  the  only  statute,  to  my 
knowledge,  in  the  entire  United  States 
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Code  that  provides  this  degree  of  legis- 
lative review  of  regulatitms  prior  to 
their  issuance. 

I  want  to  explain  to  the  members  of 
the  Committee  how  this  works.  Under 
the  FIFRA  statute,  the  EPA  cannot  pab- 
llsh  in  the  Federal  RegUter  a  proposed 
regulation  without  a  60-day  period  of 
review  by  both  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the 
U.8.  Senate  and  the  Committee  on  Agri- 
culture of  the  House  of  Representatives. 
In  addition,  EPA  must  simultaneously 
advise  and  provide  copies  of  the  proposed 
regulations  to  the  Secretary  of  Agricul- 
ture for  his  review  and  comment. 

In  addition  to  that.  EPA  must  at  the 
same  time  advise  a  panel  of  scientists 
selected  from  nominations  by  the  Na- 
tional Institutes  of  Health  and  the  Na- 
tional Science  Foundation  of  their  in- 
tent to  publish  these  regulations.  All  of 
these  bodies  have  an  opportunity  to  re- 
view the  proposed  regulation  before  it 
can  be  published.  That  consumes  60 
days. 

The  shortest  time  thereafter  in  almost 
every  case  for  public  comment  is  30  days. 
That  involves  a  total  of  90  days. 

Then,  if  EPA  decides  to  go  forward 
with  this  regulation,  before  it  can  give 
notice  of  the  final  approval  of  the  regu- 
lation, it  has  to  give  another  30  days' 
notice.  To  whom?  To  the  Secretary  of 
Agriculture,  to  the  Independent  scien- 
tific advisory  panel,  and  to  both  the 
Committees  on  Agriculture  of  the  House 
and  of  the  Senate. 

Now,  by  this  time  we  have  taken  60 
days  before  publication  of  proposed 
regulations.  30  days  for  public  comment 
on  the  proposed  regulations,  and  then 
another  30  days'  notice  is  mandated  be- 
fore the  final  regulations  can  be  promul- 
gated. Thus,  there  is  usually  at  least  4 
months'  time  for  the  committees  of  Con- 
gress to  act  if  they  feel  that  this  pro- 
posed regulation  is  bad.  Because  some 
comment  periods  are  quite  lengthy  with 
time  for  review  and  analysis  of  public 
input,  the  period  can  easily  extend  to 
8  months  before  EPA  can  put  a  regula- 
tion into  effect  after  it  has  notified  both 
committees  of  the  Congress,  the  Secre- 
tary of  Agriculture,  and  an  Independent 
scientific  advisory  panel. 

Now.  what  kind  of  legislative  review 
could  be  more  extensive  or  adequate 
than  that?  My  friend  from  Georgia  says. 
"No.  We  must  have  60  days  after  the 
final  decision  is  made  to  veto  any  of 
these  regulaticms." 

The  Federal  Insecticide.  Fungicide. 
and  Rodentlclde  Act  is  the  only  statute 
that  I  know  of  that  carries  this  exten- 
sive legislative  review  prior  to  regula- 
tions being  finalized. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  iUt. 
Foley)  has  expired. 

(By  unanimous  consent,  Mr.  FOtrs- 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  FOLEY.  Mr.  Chairman.  FIFRA  is 
the  only  statute  that  I  know  of  that  pro- 
vides this  front  end  legislative  review  of 
?™P<»fd  regulations.  I  say  to  the  Mem- 
bere  of  the  Committee  if  you  have  voted 
in  the  past,  as  many  of  you  have,  for  one- 


House  vetoes  of  regulations  under  stat- 
utes, or  if  you  have  voted  against  such 
provisions,  in  either  case  you  can  confi- 
dently vote  against  the  mie-House  veto 
applied  to  this  statute.  We  have  already 
done  what  this  amendment  proposes  to 
do  and  done  it  more  elaborately  than  the 
usual  one-House  veto  ever  accomplishes. 
Mr.  PASHAYAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  PASHAYAN.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  yielding. 

Mr.  Chairman,  the  length  of  time  In- 
volved here  under  the  gentleman's  de- 
scription may  well  be  regrettable;  how- 
ever, I  do  have  a  couple  Questions.  Does 
the  Secretary  of  Agriculture  have  the 
power  to  veto  the  proposed  EPA  regula- 
tions? 

Mr.  FOLEY.  No,  he  does  not.  He  may 
comment  on  them,  however,  and  his 
comments  must  appear  In  the  Federal 
Register  along  with  the  proposed  and 
final  regulations. 

Mr.   PASHAYAN.    Does   the   Special 
Science  Panel  have  the  power  to  veto? 
Mr.  FOLEY.  No,  they  do  not. 
Mr.  PASHAYAN.  Does  the  Congress 
have  the  power  to  veto? 
Mr.  FOLEY.  Yes. 

Mr.  PASHAYAN.  Under  the  rule  as  it 
now  stands,  or  under  the  amendment? 

Mr.  FOLEY.  The  committee  always 
has  the  authority  to  report  out  legisla- 
tion disapproving  any  regiilation. 

Mr.  PASHAYAN.  But  it  does  not  have 
power  to  veto  the  regulations  directly 
without  passing  a  contrary  statute? 

Mr.  FOLEY.  "ITiat  is  right,  without  a 
statute. 

Mr.  PASHAYAN.  That  is  the  point  I 
want  to  raise,  that  it  is  regrettable  that 
the  bill  contains  these  lengthy  provi- 
sions, but  is  Impotent  when  it  comes  to 
these  bodies  being  able  to  veto  EPA  reg- 
ulations. 

Mr.  FOLEY.  There  Is  no  case  as  far  as 
I  can  imagine  where  the  Congress  could 
not  by  simple  legislative  procedures  veto 
any  regulations. 

I  will  just  yield  to  the  gentleman  a 
moment  further.  The  fact  of  the  matter 
is  that  for  all  these  legislative  vetoes 
that  we  have  added  on  all  these  bills, 
how  many  regulations  have  we  actually 
vetoed;  does  the  gentleman  know  how 
many? 

Mr.  PASHAYAN.  It  may  be  that  we 
have  vetoed  none;   that  is  not  the  point. 
Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  since 
I  have  been  in  Congress,  to  my  own 
personal  knowledge,  we  have  vetoed 
three  regulations  on  those  commissions 
where  the  veto  provision  lies. 

The  Library  of  Congress  has  provided 
a  study,  and  I  think  over  the  last  few 
years  there  have  been  something  in  the 
neighborhood  of  71  or  so  vetoes. 

Mr.  FOLEY.  Has  this  been  done  by 
the  procedure  that  the  gentleman  pro- 
poses, or  by  statute? 

Mr.  LEVITAS.  By  various  procedures: 
these  procedures  did  not  come  in  until 


the  gentleman  from  Georgia  began  to 
offer  these  legislative  vetoes. 

Mr.  FOLEY.  The  fact  of  the  matter  is 
that  I  think  there  Is  less  than  half  a 
dozen,  maybe  only  three  that  have  been 
accomplished  by  this  procedure. 

Now.  I  Just  want  to  suggest  to  the 
Members  of  the  Committee  that  if  there 
are  as  many  bad  regulations  as  we  all 
believe  there  are  out  there,  this  is  not  a 
very  effective  procedure  In  getting  them 
vetoed.  But  beyond  that,  we  have  in  this 
statute  an  opportunity  for  the  Commit- 
tees on  Agriculture  that  have  jurisdic- 
tion over  this  matter  to  consider,  for  4. 5. 
or  6.  and  in  scHne  cases  up  to  8  months, 
a  proposed  regulation  before  it  can  take 
effect. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  (Mr.  FOur) 
has  again  expired. 

(At  the  request  of  Mr.  Pasha  van.  and 
by  unanimous  consent.  Mr.  Foley  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  PASHAYAN.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  PASHAYAN.  The  point  stiU  re- 
mains that  even  though  the  Secretary 
of  Agriculture  or  the  Congress  has  all 
these  months  to  review  the  regulations, 
they  are  impotent  to  do  anything  about 
them,  short  of  enacting  legislation. 

Mr.  FOLEY.  I  thought  that  was  what 
the  Congress  was  all  about. 

Mr.  PASHAYAN.  So  it  seems  to  me  if 
we  are  going  to  improve  this  legislation, 
maybe  what  we  ought  to  do  is  get  rid  of 
these  lengthy  review  procedures  and 
simply  install  the  legislative  veto  pro- 
visions of  the  gentleman  from  Georgia. 
Mr.  FOLEY.  We  have  followed  the 
practice  in  the  Agriculture  Committee  of 
reporting  out  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  reau- 
thorization on  an  annual  basis.  There 
has  been  an  opportunity  every  year  for 
the  House  to  decide  whether  it  wants  to 
act.  as  we  just  decided  on  the  Mirex 
question  a  few  minutes  ago.  and  on  any 
number  of  regulations  published  under 
FIFRA. 

We  are  going  to  have  to  reauthorize 
this  act  early  in  the  next  session  for 
fiscal  1981. 

Because  the  committee  has  been 
scrupulous  in  doing  oversight,  in  bring- 
ing back  annual  reauthorizations,  and 
because  we  have  this  unusual  front-end 
procedure.  I  think  adding  on  even  more 
review  at  the  end  is  both  imnecessary 
and  undesirable. 

D  1450 
One  of  the  reasons  I  think  it  Is  unde- 
sirable is  that  there  are  certain  emer- 
gency functions  of  the  EPA  which  are 
designed  to  help  farmers.  If  you  want 
to  see  a  problem  develop,  have  regula- 
tions lay  over  for  60  or  90  days  under 
the  congressional  veto  provision  while  a 
situation  is  out  there  desperately  needing 
the  immediate  relief  proposed  by  pending 
regulations. 

Mr.  PASHAYAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLET?.  I  yield  to  the  gentleman 
from  California. 
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Mr.  PASHAYAN.  Mr.  Chairman.  If  the 
gentleman  will  ask  any  farmer,  or  cer- 
tainly at  least  any  farmer  in  my  district, 
I  think  the  answer  would  be  that  the 
EPA  has  done  nothing  but  tie  the  hands 
and  hamstring  the  activities  of  farmers. 

The  CHAIRMAN.  Hie  time  of  the  gen- 
tleman from  Washington  (Mr.  Foley) 
has  expired. 

(By  unanimous  consent,  Mr.  Foley 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FOLEY.  Mr.  Chairman.  I  think 
what  the  gentleman  is  not  recognizing  is 
that  the  Committee  on  Agriculture  has 
revised  the  Federal  Insecticide  Act  on 
several  occasions  in  recent  years  to  pro- 
vide not  only  authority  but  direction  to 
the  EPA  to  give  faster  consideration  to 
emergency  and  special-use  pesticides. 
They  have  been  authorized  in  many 
States,  including  the  gentleman's  State 
of  California,  for  specific  uses  which 
otherwise  would  be  barred.  But  if  we 
have  this  legislative  veto  provision,  some- 
body who  does  not  want  that  special  use 
may  be  successful  in  stopping  emergency 
use  regulation  from  being  issued  in  time 
to  save  the  crop,  and  I  think  that  would 
be  most  unfortunate. 

Mr.  PASHAYAN.  I  appreciate  what 
the  gentleman  has  said.  I  would  like  to 
suggest  that  that  is  the  way  it  is  supposed 
to  work  in  theory,  but  in  reality  it  creates 
nothing  but  a  mountain  of  paperwork 
over  which  a  poor  farmer  has  got  to 
climb  simply  to  put  a  simple  spray  on 
his  crocks.  It  has  done  nothing  but  tie  the 
hands  of  farmers. 

Mr.  MATHIS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  nimiber  of  words. 

Mr.  Chairman,  I  agree  with  much  of 
what  has  been  said  by  the  distinguished 
gentleman  from  Washington,  the  very 
able  chairman  of  the  committee,  who  has 
opposed  consistently — very  effectively,  I 
might  add — the  use  of  legislative  veto  in 
any  instance  period.  I  do  not  know  of  a 
single  instance  that  the  gentleman  has 
ever  supported  a  specific  amendment 
that  dealt  with  legislative  veto.  And.  of 
course,  from  time  to  time  the  argument 
that  he  might  use  against  the  adoption 
of  that  kind  of  language  will  vary,  de- 
pending on  which  specific  piece  of  legis- 
lation we  are  talking  about;  but  he  is 
absolutely  consistent  in  his  (H^TOsltion. 

The  gentleman  mentioned  the  fact 
that  we  do  have  now  a  front-end  pro- 
cedure that  requires  the  Environmental 
Protection  Agency  to  submit  their  pro- 
posed rules  and  regulations.  That  is  ab- 
solutely correct.  That  came  about  as  a 
compromise  on  an  earlier  Mathls  amend- 
ment that  attempted  to  put  the  legisla- 
tive veto  language  in.  I  would  submit 
that  the  gentleman  from  California  Is 
absolutely  coiYect  when  he  talked  about 
a  toothless  tiger.  They  do  have  to,  over 
at  EPA,  submit  these  regulations  to  the 
Secretary,  to  the  panel,  and  to  the  com- 
mittee. And  what  can  we  do?  We  can 
read  them.  That  is  exactly  what  we  can 
do.  We  can  read  them. 

Mr.  PASHAYAN.  And  that  is  all  we 
can  do.  is  it  not? 

Mr.  MATHIS.  The  gentleman  Is  ab- 
solutely correct. 

Mr.  PASHAYAN.  So  It  becomes  an 


exercise  in  futility,  from  the  standpoint 
of  everybody  at  EPA.  or.  at  best,  an  exer- 
cise in  how  toread. 

Mr.  MATHIS.  Nothing  more  than 
that.  We  are  hunting  bears  with  un- 
loaded slingshots.  I  would  say  to  the 
gentleman. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yldd? 

Mr  MATHIS.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  POI£Y.  I  think,  if  my  recoUec- 
tlon  Is  correct — and  It  may  not  be — the 
procedure  for  front-end  review  by  USDA. 
the  Scientific  Advisory  Panel,  and  the 
congressional  committees  came  about  as 
a  compromise  In  consideration  of  the  so- 
called  "Poage-Wampler  bill"  named  after 
the  distinguished  former  chairman  of  the 
committee  and  its  present  distinguished 
minority  leader.  At  that  time,  they  pro- 
posed to  require  that  EPA's  regulatory 
actions  affecting  the  use  of  pesticides 
have  the  concurrence  of  the  Secretary  of 
Agriculture. 

Mr.  MATHIS.  I  appreciate  the  gentle- 
man correcting  Uie  record. 

Mr.  LAGOMARSINO.  Bfr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MATHIS.  I  yield  to  the  gentlonan 
from  California. 

Mr.  LACSOMARSINO.  I  ttiank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  was  out  of  the  room 
for  a  moment,  so  this  point  may  have 
already  been  made.  But  my  recollection 
is  that  in  the  last  5  years  that  I  have 
been  here,  the  item  of  the  legislative  veto 
has  been  on  this  floor  probably  15  times. 
I  think  every  single  time  it  has  been 
adopted  by  the  House.  It  would  seem  to 
me  that  when  we  are  dealing  with  one  of 
the  regulatory  agencies  that  epitomizes 
regiilatlon  and  bureaucratic  interference, 
that  that  certainly  is  a  very  appropriate 
place  as  any  have  ever  been  to  have  such 
a  procedure  in  effect. 

I  would  also  point  out  that  what  the 
distinguished  chairman  of  the  commit- 
tee has  said,  that  Congress  does  have  Uie 
remedy  already,  is  true  only  on  paper. 
Certainly  we  can  pass  a  bill,  and  if  we 
can  get  the  other  body  to  go  along  with 
that,  a  bill  has  been  passed.  But  I  think 
it  is  highly  suspect  that  any  such  bill 
will  be  signed  by  the  President  if  (me  of 
his  own  agencies  has  proposed  the  bill 
in  the  first  place. 

I  think  that  if  we  are  going  to  have 
a  remedy  that  means  anything,  we 
should  vote  to  keep  this  legislative  veto 
provision  in  the  bill. 

Mr.  MATHIS.  The  gentleman  is  cor- 
rect. What  we  are  talking  about  dcring  is 
making  EPA  accountable  to  this  C<m- 
gress.  It  is  just  that  simide.  It  Is  a  classic 
case.  If  you  want  to  exempt  EPA  from 
the  same  provisions  that  you  put  (m  the 
FTC  only  yesterday,  then  you  vote  to 
take  this  amendment  out  that  the  Com- 
mittee on  Agriculture  very  wisely 
adopted. 

Mr.  JOHNSON  of  Colorado.  BCr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MAims.  I  yield  to  the  gentleman 
from  Colwado. 

Mr.  JOHNSON  of  ColcH-ado.  Mr.  Chair- 
man. I  would  like  to  endorse  what  the 


gentleman  has  Mid  and  tell  the  Iffembeis 
that  during  my  time  here  in  the  OaocnEi 
it  has  become  p*«"^i'1y  appuent  to  nm 
that  the  EPA  is  not  a  sdentlfle  onanlM- 
tion  as  much  as  it  is  a  pcriltlcal  organin- 
tloo,  and  their  decisions  are  based  moie 
and  more  on  political  questlans  sod 
pcditical  issues  than  they  aie  on  aelen- 
tiflc.  valid  evidence. 

It  becomes  very  disturbing  for  those  d 
us  who  are  the  victims  of  the  EPA  to  go 
In  with  sdentiflc  evidence  and  say, 
"Look,  you  have  made  a  mistake,  and 
here  is  the  scientific  evidence,"  as  I  have 
dme  with  several  of  their  regulations, 
and  have  them  say.  "Yes.  but  we  cannot 
change  that  because  the  policy  to  soda 
that  the  public  would  not  accept  the  re- 
versal of  one  of  our  regulations." 

I  know  that  those  of  you  who  do  not 
deal  with  the  EPA  regularly  do  not  be- 
lieve this.  But  it  *s  true.  And  those  of  us 
who  have  had  to  deal  with  them  know 
that  they  are  not  a  sdentiflc  agency. 
Tliey  are  a  political  agency  and  tbcy  re- 
flect the  p^tical  bias  of  those  people 
who  are  currently  in  the  administration. 

Mr.  MATHIS.  I  thank  the  gentleman 
for  his  contribution.  The  gentleman  to 
exactly  right.  There  are  many  of  ttMse 
issues  that  are  made  relative  to  regula- 
tions being  promulgated  by  the  EPA  that 
are  made  on  the  basto  of  emotionalism. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  (1^.  Mathis) 
has  expired. 

(By  unanimous  consent,  Mr.  Matrb 
was  allowed  to  proceed  tor  1  additional 
minute.)     

&Ir.  MATHIS.  Decisions  are  bting 
made  based  on  politics  and  based  on 
emotionalism  and,  in  many  instances, 
scientific  fact  is  being  ignored. 

I  want  to  make  one  other  point.  Mr. 
Chairman,  and  that  is  that  the  Envlron- 
moital  Protecti(m  Agency  has  in  the  past 
2  to  3  years  been  more  responsive.  I  con- 
cede the  gentleman  from  Washington 
that  point.  They  have  been  more  respon- 
sive to  Monbers  of  Ctmgress  and  to  the 
Committee  on  Agriculture  than  they  have 
in  the  past.  I  would  submit  that  the  rea- 
son for  that  is  because  we  have  kept 
them  on  a  proverbial  short  leash.  We 
have  a  chance  today  to  make  that  leash 
even  shorter  and  to  make  them  even 
more  accotmtable  to  the  dected  repre- 
sentatives of  the  people. 

I  urge  the  support  of  and  the  ad(q>tion 
of  the  Mathis  amendm^t. 

Mr.  LEVITAS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  the  vote  we  are  about 
to  take  is  a  vote  on  an  issue  which  this 
House  has  taken  on  other  occasions.  It  is 
piu*ely  and  simply  the  question  of 
whether  or  not  the  Members  of  thto 
House  want  to  reserve  to  the  tiected  Con- 
gress rather  than  to  the  unelected  bu- 
reaucrats the  final  decision  on  whether 
rules  which  have  the  force  and  effect  of 
law  will  go  into  effect.  Accountability: 
That  to  what  it  to  all  about. 

I  might  point  out  to  the  Members  that 
FIFRA,  thto  particular  piece  of  leglda- 
tion,  not  only  carries  with  it  civil  penal- 
ties, it  to  a  criminal  law  to  violate  regu- 
laticms  issued   by    the  Envlronmwitol 
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Protection  Agency.  It  ought  to  be  funda- 
mental to  our  system  of  government  that 
people  should  not  be  put  in  Jeopardy  of 
losing  liberty  or  property  without  some- 
body elected  by  someone  having  the  op- 
portunity to  pass  on  those  regulations 
which  have  the  force  of  law  and  which 
could  place  them  in  such  Jeopardy. 

TiM  distinguished  and  eloquent  chair- 
man of  the  Committee  on  Agriculture 
outlined  for  the  Members  the  series  of 
procedures  that  have  to  be  gone  through 
before  these  FIFRA  regulations  can  be 
proposed.  But  as  has  been  pointed  out, 
those  are  Just  merely  empty  procedures. 
They  have  no  effect.  Nobody  In  that  en- 
tire procedural  chain  can  say  no  to  the 
Environmental  Protection  Agency  if 
they  disagree  with  those  regulations. 
That  is  Just  exactly  the  same  thing  as 
standing  guard  at  a  chickenhouse  with 
an  unloaded  shotgun.  It  does  not  do  you 
any  good.  The  only  way  that  you  can 
have  an  eflTective  check  upon  the  regu- 
latory process  is  with  a  legislative  veto. 
Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  IiEVITAS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  is  the 
gentleman  saying  that  Congress  may  not 
during  this  period  of  some  8  months  en- 
act a  statute  accompUshing  the  objec- 
tive of  stopping  the  agency? 

Mr.  LEVITAS.  Congress  can  pass  leg- 
islation at  any  time.  But  the  obvious 
point  is  that  that  legislation  is  subject 
to  Presidential  signature  and  it  has  got 
to  be  presumed.  I  think,  by  anybody  who 
would  think  about  it  Just  for  a  moment, 
that  the  President  would  side  with  his 
appointee  who  Is  the  Administrator  of 
the  Environmental  Protection  Agency. 
so  we  are  Just  going  through  the 
motions. 

D  1500 
Bfr.  ECKHARDT.  Then  the  purpose  of 
this  amendment  is  to  avoid  the  presen- 
tation provision  of  the  Constitution?  In 
other  words,  the  difference  is  that  both 
the  House  and  the  Senate  must  either 
cwjcur  or  acquiesce  in  the  same  thing, 
and  they  thereby  avoid  presentation  to 
the  President  as  provided  under  existing 
law.  article  I.  section  7.  That  is  the  real 
difference,  is  it  not? 

Mr.  LEVITAS.  If  I  may  reclaim  my 
time,  that  is  not  the  purpose  of  this.  The 
legislative  veto  provision  is  very  care- 
fully designed  not  to  avoid  a  presenta- 
tion, because  it  is  not  a  measure  requir- 
ing concurrence  of  both  Houses. 

The  fact  of  the  matter  Is  that  the 
regulations  which  are  issued  by  EPA  or 
any  other  agency  are  Issued  under  dele- 
gated legislative  auth«rity. 

Article  I  of  the  Constitution  vests  the 
legislative  power  in  the  elected  Congress. 
To  the  extent  that  It  is  delegated  for  a 
limited  purpose  by  this  Congress  to  an 
agency,  we  have  got  every  right  in  the 
world,  indeed  the  responsibility,  to  ex- 
ercise this  power  of  legislative  veto. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  genUe- 
man  from  Washington. 

Mr.  FOLEY.  Under  the  amendment  of 
the    gentleman     from     Georgia     (Mr. 


Mathis).  one  similar  to  the  one  the 
gentleman  has  sponsored  before,  is  it 
necessary  for  the  committee  of  Jurisdic- 
tion to  report  to  the  floor  a  disapproval 
resolution? 

Mr.  LEVITAS.  Under  the  provision 
that  is  in  this  particular  bill,  there  is 
no  automatic  discharge  provision.  It 
would  have  to  be  reported  out  of  the 
committee  through  the  normal  proc- 
esses. 

Mr.  POLEY.  I  want  to  make  this  com- 
ment, if  the  gentleman  would  permit 
me.  in  response  to  the  gentleman  from 
California  (Mr.  Matsvi)  who  said  all 
these  notices  are  Just  words  and  proce- 
dures. In  either  case,  the  committee 
must  act.  The  Committee  on  Agriculture 
of  the  House  or  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the 
Senate  must  act  to  either  disapprove  or 
pass  a  statute  disapproving. 

The  only  difference  is  under  the  Rentle- 
man's  procedure,  as  the  gentleman  from 
Texas  savs.  it  does  not  have  to  be  pre- 
sented to  the  President  for  his  signature. 
Mr.  LEVITAS.  That  is  precisely  why 
we  have  the  leelslative  veto,  because  It 
is  a  delegated  legislative  action  that  Is 
being  exercised,  and  this  Congress  has 
the  power  and  the  responsibility  to  ex- 
ercise a  veto  over  that  power,  to  sav  no 
to  regulations  issued  by  unelected  bu- 
reaucrats. We  are  accountable  to  the 
American  people:  the  bureaucrats  are 
not. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  (Mr.  LEvrrAS>  has 
expired. 

f  At  the  reouest  of  Mr  Voi.kmer  and  bv 
unanimous  consent  Mr.  Levitas  was  al- 
lowed to  proceed  for  3  additional 
minutes.) 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOUCMER.  I  thank  the  gentle- 
man for  yielding. 

There  is  a  vast  difference,  as  I  un- 
derstand, in  the  leelslative  veto  provision 
that  Ls  in  the  amendment  now  before  us 
and  the  procedure  that  follows  in  the 
enactment  of  a  law;  Is  that  correct? 
Mr.  LEVITAS.  That  Is  correct. 
Mr.  VOLKMER.  There  is  a  basic  fun- 
damental difference  between  the  two.  As 
the  gentleman.  I  know,  has  been  very 
anxious,  since  I  have  been  here,  to  enact 
legislation  or  at  least  to  bring  It  before 
this  body,  legislation  that  would  be  uni- 
form to  apply  over  all  these  types  of 
agency  regulations  to  a  legislative  veto: 
is  that  not  correct? 
Mr.  LEVITAS.  That  Is  correct. 
Mr.  VOLKMER.  The  gentleman  from 
Texas  recently  asked.  "Do  you  not  think 
within   8  months   you   can   get   a   law 
through?" 

I  would  like  to  ask  the  gentleman  how 
long  has  it  been  since  he  introduced  the 
provision  for  legislative  veto  on  all  rules 
on  regulations  to  be  uniform?  How  long 
has  it  been?  Eight  months  or  more? 
Mr.  LEVITAS.  1976. 
Mr.  VOLKMER.  We  have  not  had  it 
before  this  body  yet.  have  we? 

Mr.  LEVITAS.  We  had  one  vote  under 
suspension  in  1976.  but  It  seemed  to  have 


difficulty  stHnetimes  in  getting  out  of  the 
committees.  However.  I  have  been  ad- 
vised as  recently  as  this  mommg  that 
we  can  expect  a  bill  reported  out  by  the 
committee  sometime  next  year. 

Mr.  VOLKMER.  Let  us  take  the  ex- 
ample of  FTC.  the  gentleman's  action 
in  regard  to  the  FTC.  How  long  has  that 
been? 

Mr.  LEVITAS.  We  have  been  dealing 
with  that  for  over  3  years  now.  It  was 
only  yesterday  that  we  took  final  action 
in  the  House  on  passmg  that  legislation 
Mr.  VOLKMER.  That  is  what  I  would 
like  to  bring  out  to  the  Members,  if  we 
rely  solely  on  a  provision  on  enacting  a 
law  to  change  the  rules  and  regulations, 
there  are  so  many  pitfalls  In  between. 
Just  one  or  two  people  can  stop  It  alto- 
gether, that  is  why  we  need  this  amend- 
ment in  the  legislative  veto  provision  to 
bring  it  up  before  the  floor  of  the  House 
to  require  a  vote  of  the  floor  of  the  House. 
Mr.  POLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  POLEY.  I  would  not  want  the 
gentleman  from  Missouri  to  operate 
imder  a  misconception  about  what  the 
amendment  proposes.  The  amendment 
does  not  propose  an  automatic  method 
of  bringing  a  discharged  disapproval 
resolution  before  the  House  or  the  Sen- 
ate. If  neither  the  House  nor  the  Sen- 
ate committee  acts  under  this  amend- 
ment, there  can  be  no  veto.  No  regula- 
tion can  be  stopped,  and  no  regulation 
can  be  vetoed  unless  one  or  the  other 
of  the  House  or  Senate  Committees  on 
Agriculture  reported  a  disapproval  reso- 
lution to  the  floor;  and  there  is  no 
method  to  go  aroimd  them  in  the 
amendment  except  the  regular  discharge 
petition. 

Mr.  LEVITAS.  May  I  respond  to  the 
distinguished  chairman  in  this  regard. 
The  description  of  the  legislation  that 
is  before  us  does  precisely  what  the  gen- 
tleman says.  TTie  comprehensive  legisla- 
tion, H.R.  1776  does  have  automatic  dis- 
charge provisions. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  (Mr.  Levitas)  has 
again  expired. 

(By  unanimous  consent.  Mr.  LivriAS 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  UIVITAS.  But  I  would  like  to 
point  this  out.  that  the  difference 
between  dealing  with  the  legislative  veto 
and  the  passage  of  legislation  is  the 
difference  between  lightning  and  a  light- 
ning bug.  One  is  effective  and  the  other 
is  not.  If  we  do  not  have  a  legislative 
veto  provision  of  the  sort  that  is  now 
In  the  committee  bill,  we  are  not  going 
to  have  effective  control  over  the  regu- 
latory process. 

Every  legislative  veto  that  is  intro- 
duced is  not  going  to  be  passed.  Indeed, 
the  action  Just  taken  by  this  body  on 
Mirex  indicates  that. 

The  amendment  Just  voted  on  was  in 
effect  a  legislative  veto  which  was 
reported  out  by  the  gentleman's  com- 
mittee. The  House — and  I  voted  in  sup- 
port of  the  chairman's  position  on 
that — rejected  that  decision. 
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The  fact  of  the  matter  is  we  are  talk- 
ing about  process,  due  process.  It  is  very 
simple.  If  the  Members  of  this  body 
want  to  go  back  home  to  their  constit- 
uents and  say,  "I  am  perfectly  willing 
and  I  am  p^ectly  prepared  to  let 
imelected  officials  pass  laws  that  can 
put  people  in  Jail,"  that  is  your  privilege. 

The  Members  are  going  to  have  an 
opportimity  to  be  recorded  on  tJiat  Issue 
very  shortly,  because  the  issue  is  a  sim- 
ple one.  Who  makes  the  laws  in  this 
country,  elected  officials  or  unelected 
bureaucrats?  Each  of  us  will  have  an 
opportunity  to  be  rec(Mrded  on  that  issue 
in  the  next  few  moments. 

Mr.  PASHAYAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PASHAYAN.  Regarding  the  com- 
ments of  the  gentleman  from  Texas  and 
his  claim  that  article  I.  section  7,  ap- 
plies, is  it  the  opinion  of  the  gentleman 
from  Georgia  (Mr.  Lxvitas)  that  since 
we  are  dealing  with  rules  and  regula- 
tions made  under  laws  of  the  United 
States  rather  than  the  laws  themselves, 
that  article  I,  section  7,  does  not  apply 
to  the  legislative  veto  scheme? 

Mr.  LEVITAS.  I  do  not  believe  it  is 
unconstitutional,  although  I  must  say  it 
is  with  a  great  deal  of  trepidation  that 
I  would  traverse  the  gentleman  from 
Texas  on  any  constitutional  point,  but 
the  courts  never  have  held  the  legisla- 
tive veto  unconstitutional:  therefore.  I 
have  got  to  keep  operating  under  the 
assumption  it  Is  in  addition  to  my  own 
personal  beliefs  on  that  subject. 

Mr.  PASHAYAN.  May  I  say  that  the 
legislative  veto  is  a  very  old  device.  The 
early  Congresses  passed  laws  containing 
legislative  veto  provisions.  Before  that, 
the  Parliament  in  England  had  a  legis- 
lative veto  scheme,  lliey  did  not  call  it 
that. 

As  a  matter  of  fact,  our  early  Con- 
gresses in  passing  their  legislative  veto 
provisions  used  the  exact,  identical  lan- 
guage that  the  English  Parliament  used, 
and  was  obviously  borrowed  from  the 
English  system,  as  was  in  fact  so  much 
of  our  Government's  structure. 

Mr.  LErVTTAS.  I  personally  believe  the 
legislative  veto  provision  is  constitu- 
tional. We  are  going  to  let  the  courts 
ultimately  decide  that. 

The  question  before  us  today  is  a 
different  question.  It  is  simply  whether 
we,  by  our  vote,  are  going  to  say  to  our 
constituents,  "We  are  not  responsible 
for  imposing  criminal  laws  upon  you." 
That  is  being  done  by  unelected  bureau- 
crats. Your  opportunity  to  express  your- 
self on  the  legislative  veto  is  your  deci- 
sion to  make,  but  I  personally  believe 
most  Americans  would  rather  have  the 
elected  Congress  make  those  decisions. 
DISIO 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
move  to  strike  the  last  word  and  rise  in 
opi>osition  to  the  amendment. 

Mr.  Chairman,  in  the  first  place  I 
would  urge  my  colleague  from  Georgia  to 
limit  his  argiunents  for  legislative  veto  to 
the  kind  of  bill  that  he  was  dealing  with 
concerning  the  Federal  Trade  Commis- 
sion regulations.  Ttia  is  not  that  kind  of 


legislation.  The  Federal  Trade  Cmnmis- 
sion  is  operating  under  a  very  broad 
mandate  that  it  may  enact  rules  respect- 
ing anything  that  affects  unfair  or  de- 
ceptive practices. 

Essentially  he  has  argued,  and  though 
I  do  not  agree  with  him  I  still  think  his 
argument  is  a  telling  one.  that  when  the 
mandate  of  Congress  is  extremely  broad, 
that  such  a  rule  made  subject  to  that 
mandate  is  one  that  is  almost  as  broad 
as  legislation.  This  is  not  true  vnth  re- 
spect to  an  EPA  rule  respecting  a  toxic 
substance,  whether  it  be  a  pesticide  or  a 
chemical  like  vinyl  chloride  or  PCB's. 

What  we  are  talking  about  here  4s  a 
rule  that  determmes  that  a  certain  type 
of  product  is  unsafe  to  go  on  the  market, 
a  highly  technical  questicxi.  If  we  had 
had  such  a  provision  as  the  one  sought  to 
be  put  into  this  bill  in  an  act  at  the  time 
that  PC:B's  were  banned,  at  the  time 
when  we  were  beginning  to  find  that 
vinyl  chlorides  were  dangerous  and 
should  not  be  used,  we  would  have  had 
people  who  want  to  manufacture  PCB's 
for  various  purposes  coming  to  this  Con- 
gress and  saying  "Reverse  this  technical 
rule." 

Now,  that  is  a  quite  different  thing 
than  a  very  broad  rule  addressing  a  ques- 
tion of  legislative  policy,  "iniis  question  is 
an  entirely  different  one. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  Surely  I  will  yield  to 
the  gentleman. 

Mr.  LEVITAS.  Will  the  genUeman 
concede  that  the  action  just  taken  by 
the  House  in  defeat  of  the  last  amend- 
ment indicates  that  Just  because  some- 
body comes  before  the  Congr^  with  a 
proposal  to  veto  a  regulation,  they  are 
not  necessarily  going  to  be  successful? 

Mr.  ECKHARDT.  No.  I  would  not  con- 
cede that  because  yesterday  we  had  one 
vote  in  which  a  limitation  on  the  Fed- 
eral Trade  Commission,  supported  by 
special  interest  groups,  was  passed.  Two 
weeks  before  we  had  another  vote  of  that 
nature.  We  might  very  well  have  had  a 
little  difference  in  the  count  here,  and 
we  might  have  completely  reversed  the 
situation. 

Let  me  proceed  a  moment  because  I 
have  another  point  I  would  like  to  make 
before  I  yield,  and  I  am  sure  the  gentle- 
man would  want  me  to  ]deld  on  this 
point  I  am  about  to  make  because  it 
goes  to  the  question  of  constituti<Hiallty. 

What  was  so  clear  in  the  discussion  by 
the  gentleman  from  California  and 
others  is  that  what  is  really  attempted 
to  be  done  by  this  amendment  is  to  avoid 
the  constitutional  provision  requiring 
presentation  of  an  action  requiring  the 
concurrence  of  both  Houses  to  the  Presi- 
dent. Of  course,  if,  during  that  8  months 
that  the  gentleman  from  Washington 
described.  Congress  passes  a  bill  which 
reverses  the  action  of  the  EPA,  such  bill 
has  to  be  presented  to  the  President  or 
else  it  may  be  vetoed.  The  gentleman 
from  Georgia  is  saying  that  he  would 
like  to  avoid  that. 

So  what  he  has  devised  here  is  a  de- 
vice which  he  calls  a  "concurrent  res- 
olution." It  provides  that  if  instead  of 
presenting  a  bill  during  that  8  months 
one   presents   an   instrument  called   a 


concurrent  resolution,  the  preeentatten 
clause  of  the  ConstitutiOD  may  be 
avoided. 

But  if  the  gentleman  will  catvfully 
read  article  I,  section  7,  it  first  addrenes 
in  clause  2  the  questim  of  a  bill  and  it 
says  any  bill,  after  enactment  by  both 
Houses,  must  be  submitted  to  the  Prcat- 
dmt,  and  shall  not  become  law  untfl  be 
has  had  an  opportunity  to  veto  it. 

Now,  that  is  not  the  specific  provision 
that  I  am  relying  on  because  the  f  ramm 
of  the  Constitution  went  further.  They 
recognized  that  some  device  like  the  coo- 
current  language  employed  here  could 
be  used  to  circumvent  this  limitation, 
and  to  avoid  Presidential  veto. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

(At  the  request  of  Mr.  I^vitas  and  by 
unanimous  consent,  Mr.  Eckraidt  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ECKHARDT.  There  Is  a  further 
provision,  clause  3.  that  says  anything 
requiring  the  concurrence  of  both  bodies 
must  be  presented  to  the  President  be- 
fore it  shall  become  law. 

Now,  that  is  precisely  what  is  at- 
tempted to  be  avoided  by  this  amend- 
ment. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man fromGeorgia. 

Mr.  LEVITAS.  I  thank  the  gentleman. 

As  the  gentleman  well  knows,  having 
been  engaged  in  this  discussion  with  me 
over  a  number  of  years  now,  this  bill  and 
the  legislative  veto  me  rhanism  has  a  pro- 
visim  that  lets  one-House  veto,  and  if  the 
other  House  does  nothing  then  the  veto 
stands.  That  is  not  a  concurrence;  that 
is  an  acquiescence.  The  word  "acquies- 
cence" and  the  wwd  "concurrence"  are 
two  different  words. 

But  the  gmtleman  himself  understands 
the  necessity  of  using  this  mechanism 
rather  than  going  by  legislation  because 
of  the  right  and  power  of  the  President 
to  veto  legislation. 

Mr.  ECKHARDT.  And  that  is  precisely 
what  the  gentleman  from  Georgia  is  at- 
tempting to  do.  to  avoid  the  presentation 
provision  of  the  Constitution. 

Mr.  LEVITAS.  And  the  gentleman 
himself,  in  various  energy  bills,  has  writ- 
ten in  or  proposed  legislative  vetoes  of 
Executive  action  so  as  to  avoid  the  Pres- 
ident having  that  power  to  veto  a  legis- 
lative reversal. 

Mr.  ECKHAPJ3T.  I  would  say  to  the 
gentleman,  never  by  the  concurrence  of 
both  bodies  has  this  gentleman  ever  so 
proposed  a  veto,  and  this  gentleman  has 
always  taken  the  position  that  the  Con- 
stitution absolutely  requires  any  action 
reauiring  the  concurrence  of  both  bodies 
to  be  presented  to  the  President  before 
it  shall  become  law.  I  have  never  changed 
my  position  on  that,  and  I  think  the  gen- 
tleman from  Georgia  knows  that.  I 
would  appreciate  it  if  the  gentlonan 
would  confirm  that  point  if  he  can. 

Mr.  LEVITAS.  If  the  gentleman  will 
yield  further,  the  gentleman  has  con- 
sistently said  that  any  resolution  requir- 
ing the  concurrence  of  both  Houses  has 
to  be  submitted  to  the  President.  He 
has  consistently  said  that. 
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I  have  said  that  that  is  not  what  is 
provided  for  in  this  amendment. 

But  for  the  moment  let  me  Just  ask 
one  more  simple  question.  If  the  gentle- 
man wiU  just  answer  this  one  question: 
Does  the  gentleman  believe  that  a  one- 
House  veto  is  unconstitutional? 

Mr.  ECKHARDT.  I  do  not  believe  so. 
But  this  is  not  a  one-House  veto.  This 
Is  a  provision,  and  I  read  on  page  3,  lines 
7  through  17  that  calls  for  "within  90 
calendar  days,"  submission  to  Congress 
duitog  which  time  both  Houses  of  Con- 
gress may  adopt  a  concurrent  resolu- 
tion and  thereby  veto  EPA  action. 

Now.  that  clearly  requires  concur- 
rence. 

Mr.  LEVITAS.  But  if  the  gentleman 
wiU  just  keep  reading 

Mr.  ECKHARDT.  Let  me  read  the 
other  section.  The  next  section  is  from 
lines  18  through  25  of  page  3. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  again 
expired. 

Mr.  LEVITAS.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentleman 
from  Texas  have  2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

Mr.  MADIOAN.  Ut.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 
The  time  of  the  gentleman  has  expired. 

Mr.  PASHA Y AN.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

In  connection  with  the  remarks  of  the 
gentleman  from  Texas  on  the  effect  of 
article  I,  section  7.  I  should  like  to 
remind  this  body  that  article  I.  section  7. 
pertains  to  and  only  to  the  making  of 
a  law  under  the  Constitution,  the  mak- 
ing of  a  statute.  That  is  what  article  I. 
section  7  is  all  about. 

It  is  within  that  context  that  article  I. 
section  7  requires  that  a  bill  or  any 
other  measure  which  requires  the  con- 
currence of  both  Houses,  be  presented  to 
the  President. 

If  the  gentleman  from  Texas  is.  in 
effect,  saying  that  a  law  of  the  United 
States  made  under  the  Constitution, 
article  I.  section  7.  is  the  same  thing  as 
the  regulation  issued  by  an  agency,  I  do 
not  recall  that  any  agency  must  submit 
its  proposed  regulations  to  the  President, 
and  I  do  not  recall  that  an  agency  must 
get  the  majority  vote  of  both  Houses. 
D  1520 

The  plain  fact  is  that  a  regulation 
made  by  an  agency  is  not  a  law  of  the 
United  States,  and  it  Is  not  made  under 
the  provisions  of  article  I,  section  7. 
which  I  again  say  addresses  the  making 
of  a  law,  not  a  regulation.  A  regulation 
is  a  subordinate  form  of  law  made  when 
Congress  delegates  some  of  its  article  I 
power  to  an  agent  to  make  a  regulation. 

I  would  like  to  submit  that  this  body 
has  a  poaitlve  constitutional  duty  to 
oversee  that  activity.  especiaUy  in  the 
case  of  an  independent  agency,  which 
we  all  know  is  quasi-legislative  in  nature. 
This  body  has  a  poslUve  duty  to  oversee 
the  legislative  activity  of  the  agencies 
in  making  rules  and  regulatons  even 
though  they  are  not  making  laws  under 
article  I,  section  7.  So.  I  do  not  see  how 


the  claim  of  unconstitutionality  of  the 
gentleman  from  Texas  stands. 

Mr.  ECKHARDT.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  PASHA YAN.  I  wiU  be  glad  to  yield. 

Mr.  ECKHARDT.  The  Constitution 
specifically  provides,  first,  that  a  bill 
must  be  submitted,  and  then  in  a  sepa- 
rate sentence,  without  referring  to  bill, 
any  matter  which  requires  the  concur- 
rence of  both  bodies. 

We  are  not  talking  about  the  submis- 
sion of  the  rule  to  the  President.  We  are 
talking  about  the  submission  of  the  con- 
current action  of  the  House  and  the  Sen- 
ate to  the  President,  not  the  rule. 

Mr.  PASHAYAN.  The  purpose  of  ar- 
ticle I.  section  7.  is  to  describe  the  proc- 
ess by  which  the  Congress  of  the  United 
States  makes  laws;  that  is,  statutes,  un- 
der the  Constitution.  It  does  not  describe 
extraneous  matters  to  that  purpose.  The 
purpose  of  the  section  that  the  gentle- 
man is  claiming  as  it  was  introduced  by 
Mr.  Madison  at  the  Constitutional  Con- 
vention of  1787,  was  very  simple.  Madison 
feared  that  by  calling  a  bill  by  another 
name,  the  Congress  could  avoid  the  ne- 
cessity of  submitting  a  bill  by  another 
name  to  the  President,  and  in  order  to 
protect  the  President's  veto  in  the  mak- 
ing of  a  law  they  put  in  the  clause  that 
the  gentleman  is  referring  to.  which  says 
that  a  bill  by  any  other  name  is  still  a 
bill  and  must  be  submitted  to  the  Presi- 
dent. That  is  the  only  purpose  of  this 
section. 

Mr.  ECKHARDT.  Will  the  gentleman 
yield  further? 

Mr.  PASHAYAN.  I  wiU  be  glad  to  yield. 

Mr.  ECKHARDT.  Clause  2  says.  "Every 
bill"  shall  be  submitted  to  the  President 

Clause  3  says : 

Every  Order,  Resolution  or  Vote  to  which 
the  Concurrence  of  the  Senate  or  House  of 
Representatives  may  be  necessary  must  be 
presented. ... 

This  section  here  calls  for  a  vote  and 
concurrence  of  both  Houses  on  page  3. 
line  7,  through  line  17.  It  is  as  clear  as 
English  language  can  be  drawn. 

Mr.  PASHAYAN.  But  words  alone— the 
gentleman  from  Texas,  I  would  hope, 
would  agree — words  alone  do  not  define 
their  meaning.  They  must  be  taken  in 
the  context  in  which  they  are  given. 
When  one  reads  the  records  of  the  Fed- 
eral Convention  of  1787,  edited  by  Max 
Farrand,  on  why  they  installed  that  pro- 
vision, it  is  abundantly  clear  to  even  the 
most  casual  reader  that  the  purpose  sim- 
ply was  to  protect  the  Presidential  veto 
in  the  making  of  a  law  imder  article  I. 
section  7.  That  is  all.  It  did  not  pertain 
to  other  matters.  In  fact.  I  think  there 
are  several  kinds  of  procedures  whereby 
both  Houses  may  vote  "sense  of  Con- 
gress" resolutions  that  are  not  submitted 
to  the  President. 

Mr.  DE  LA  OARZA.  Mr.  Chairman.  Z 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  want  the  members  of 
the  committee  that  are  here  to  bear  with 
me  Just  a  moment.  I  do  not  want  us  to 
get  so  engrossed  and  so  involved  in  the 
constitutional  aspects  of  a  one-House 
veto  or  a  two-House  veto.  I  want  the 
Members  to  know  that  I  know  that  this 


is  campaign  rhetoric.  I  know  that  it  goes 
over  well  in  the  service  clubs  when  you 
pound  on  the  dais  and  say.  "I  will  not  let 
unelected  bureaucrats  propose  the  laws 
and  the  regulations."  and  they  applaud. 

The  fact  is.  they  did  with  some  reason. 
They  did  with  some  reason  because  we 
had  Independent  agencies  and  members 
of  the  executive  branch  who  were  iHt>- 
mulgatlng  rules  and  regulations  which 
were  absurd.  Some,  I  would  say  without 
reservation,  were  stupid,  and  that  is 
where  the  applause  came  from. 

What  I  would  like  to  teU  the  Members 
is  that  this  committee,  under  the  gtiid- 
ance  of  our  previous  chairmen,  the  pres- 
ent chairman,  and  the  gentleman 
speaking,  has  addressed  that  issue  in 
relating  to  this  agency.  Number  one,  we 
provided  in  the  1975  act  that  all  regula- 
tions would,  because  of  the  situation 
where  some  of  the  pesticides  regiilations 
would  affect  agriculture,  we  provided  in 
deference  and  in  answer  to  that  frustra- 
tion of  the  people  that  they  would  be 
sent  to  the  Secretary  of  Agriculture  for 
60  days — given  30  days,  and  final  regula- 
tions given  30  days.  That  is  step  No.  1. 

Step  No.  2.  we  provided  for  a  scientific 
advisory  panel  to  evaluate  the  scientific 
side,  and  the  implementation  of  those 
regulations,  with  the  same  time  frame. 
It  goes  to  the  scientific  advisory  panel. 
We  provided  further  that  the  Hotise 
Committee  on  Agriculture  and  the  Sen- 
ate Committee  on  Agriculture,  the  regu- 
lations should  come  in  60  days,  and  the 
final  regulations  must  lay  over  15  days  in 
the  committee  before  they  can  be  ap- 
proved. 

So.  this  committee  has  acted.  I  support 
the  gentleman  from  Georgia  at  times, 
and  have  supported  the  concept  that  the 
Congress  must  share  some  of  the  respon- 
sibility for  the  implementation  and  for 
the  institution  of  regulations.  This  com- 
mittee and  this  law  has  provided  for  that 
I  am  not  getting  into  the  constitutional- 
ity of  can  we  or  can  we  not. 

So.  I  would  dare  say.  and  I  am  em- 
barrassed to  say  it,  but  I  have  said  it  in 
the  committee,  I  have  said  it  everywhere 
else,  and  I  would  say  it  on  the  floor  of 
this  House— when  the  regtilations  come 
nobody  reads  them.  They  sit  there  in  the 
committee  and  most  of  the  Members  who 
pound  the  dais  at  home  and  who  pound 
the  dais  in  the  committee  do  not  go  and 
read  the  regulations  because  there  are 
pages  and  pages  of  regulations.  The 
Secretary  of  Agriculture,  who  was  a 
former  member  of  this  committee,  told 
us  and  publicly  stated  that  now  he  reads 
every  regulation  that  is  proposed  by  the 
Department  of  Agriculture. 

So,  we  are  not  dealing  here  with  in- 
activity on  behalf  of  this  committee  or 
in  acUvity  on  behalf  of  the  Congress 
with  respect  to  regulations  proposed  by 
this  agency.  They  have  to  send  them  to 
the  Secretary  of  Agriculture.  They  have 
to  send  them  to  the  Advisory  Council, 
niey  have  to  send  them  to  the  Com- 
mittees of  Agriculture  of  the  House  and 
the  Senate.  They  have  to  lay  over  16 
days.  So,  if  a  regulation  is  finally  enacted 
without  comment,  it  is  because  we  were 
derelict.  The  desk  pounders  were  dere- 
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llct.  and  the  regulations  sat  there,  they 
lay  over  in  the  committee. 

So,  I  wanted  the  Members  to  know 
that,  and  I  do  not  say  this  in  any  detri- 
mmtal  way  to  any  Member.  I  know  the 
call  on  their  time.  I  know  the  little  time 
that  they  have,  but  we  have  here  enough 
safeguards,  my  dear  colleagues.  We  have 
the  Secretary  of  Agriculture,  the  Ad- 
visory Council,  the  committees  of  the 
House  and  Senate.  To  get  involved  with 
the  abstract  constitutional  question  I 
think  would  be  improper  at  this  time. 

I  think  that  it  would  be  a  situation 
that  could  lead  to  a  veto  or  court  in- 
terpretation, the  necessity  of  court  in- 
terpretation when  this  House,  this  Con- 
gress, and  the  people  I  think  are  amply 
protected  under  the  law  as  enacted  and 
proposed  by  this  committee  in  the  past. 
ni530 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  move  to  strike  the  last  word.  I 
do  not  want  to  prolong  this  unduly,  and 
I  know  that  the  Members  are  getting 
tired  of  this  particular  debate,  but  I 
think  an  answer  should  be  made  to  the 
argument  that  the  EPA  is  an  agency 
that  is  involved  in  scientific  technological 
dealings  and  workings  that  the  Congress 
is  unable  to  deal  with  and  that,  therefore, 
we  must  leave  them  alone. 

As  I  said  earlier  when  the  gentleman 
from  Georgia  had  the  floor,  this  is  a  polit- 
ical agency,  and  I  want  to  explain  to  tne 
Members  why  I  have  come  to  that  con- 
clusion and  why  I  think  that  this  kind 
of  amendment  is  so  impcHlant.  One  of 
the  main  reasons  for  this  kind  of  amend- 
ment, which  would  provide  for  a  veto 
power  in  the  Congress  of  any  regulation, 
is  that  I  think  that  it  would  preserve  the 
Congress  and  save  the  Congress  from  the 
arbitrary  discretion  of  the  EPA  or  the 
agency  that  might  be  affected,  and  their 
willingness  to  ignore  Members  of  Con- 
gress. 

The  gentleman  from  Texas  has  Just 
stated  that  there  are  plenty  of  protec- 
tions in  the  bill.  The  protections  are  that 
we  as  Members  of  Congress  are  able  to 
comment.  I  have  never  found  that  the 
administration  has  been  willing  to  listen 
to  any  of  my  comments,  and  they  go 
ahead  with  what  they  choose  to  do.  When 
we  all  come  down  here  tm  the  floor  to  de- 
bate there  is  give  and  take,  when  the  ad- 
ministration invites  comments,  we  send 
in  our  comments  and  they  are  promptly 
ignored. 

Let  me  give  you  an  example  of  why  this 
kind  of  an  amendment  is  so  important. 
Years  ago  there  were  a  few  people— 
this  was  during  a  Republican  administra- 
tion— who  felt  that  the  coyote  was  an  en- 
dangered species.  The  coyote  was  not  an 
endangered  species.  Iliere  has  never 
been  any  attempt  to  make  the  coyote  an 
endangered  species.  As  a  matter  of  fact, 
we  have  coyotes  all  over  the  country  now 
in  places  where  we  did  not  have  them 
at  the  time  the  Pilgrims  landed.  But  a 
few  people  invloved  in  the  EPA  and  the 
Department  of  the  Interior  were  coyote 
lovers,  and  they  loved  to  hear  the  sound 
of  the  coyote  howling  at  the  moon.  The 
poison  10-80  was  the  only  effective  means 
of  controlling  the  coyote,  and  an  arbi- 
trary commission  was  set  up.  They  made 
a  very  hastily  drawn  report  that  said 


that  this  po8iti(m  10-80  was  killing  off 
eagles  and  other  kinds  of  wildlife  and  as 
a  result,  on  the  basis  of  that  very  poorly 
drawn  report,  the  EPA  issued  a  regula- 
tion h<"T"t"g  the  use  of  10-80.  The  EPA 
would  not  have  issued  that  kind  of  regu- 
lati(Hi  had  there  been  any  scientific  basis 
required  or  if  the  Congress  had  had  the 
authority  to  say,  "This  is  not  enough." 
But  they  had  the  arbitrary  power  to  make 
that  kind  of  regulation. 

Since  that  time  members  of  tliat  com- 
mission have  made  other  and  further 
studies,  and  they  have  found  out  that  the 
initial  commission  report  on  which  the 
regulations  were  based  was  totally  faulty. 
In  my  early  days  as  a  Member  of  Con- 
gress I  thought  that  reason  prevailed 
around  here,  and  I  thought  that  all  one 
had  to  do  was  to  be  able  to  take  scien- 
tific evidence  down  to  the  administra- 
tion— and  once  again  this  was  a  RepubU- 
can  administration— to  take  this  evi- 
dence down  there  and  say,  "Look,  this 
regulation  is  based  on  a  faulty  premise, 
and  here  is  the  evidence  to  prove  it."  The 
people  who  were  involved  in  making  the 
decision  said,  "Yes.  you  are  correct.  The 
evidence  is  there  to  overrule  this  decision 
and  overrule  this  regulation,  but  we  are 
not  going  to  change  the  regulation." 
When  you  say,  "Why?"  they  shrug  their 
shoulders.  They  do  not  have  to  be  re- 
sponsive. They  are  not  responsive.  They 
act  in  an  arbitrary,  capricious  manner. 
This  kind  of  amendment  will  prevent 
that  kind  of  action,  and  I  think  we  ought 
to  pass  it  and  pass  it  overwhelmingly. 

Vbc.  LEVITAS.  Bfr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  will  yield 
first  to  the  gentleman  from  Georgia 
(Mr.  LcviTAS)  and  then  I  will  yield  to 
the  gentleman  from  North  Carolina  (Mr. 
Broyhill)  . 

Mr.  I£VITAS.  I  thank  the  gentleman 
for  yielding.  I  would  like  to  make  two 
comments.  Tht  first  is  with  respect  to 
those  procedures  our  colleague,  the  gen- 
tleman from  Texas,  outlined  that  have 
been  made  into  law.  the  fact  of  the  mat- 
ter is  that  they  do  not  have  any  clout 
behind  them. 

Mr.  JOHNSON  of  Colorado.  That  is 
right. 

Mr.  LEVITAS.  If  they  do  not  have  the 
clout,  they  are  not  going  to  pay  attention. 
That  is  what  it  is  all  about.  That  is  like 
going  into  battle  with  a  wet  spaghetti  as 
a  club.  You  have  to  have  something  that 
has  legislative  authority. 

Mr.  JOHNSON  of  Colorado.  I  agree 
with  the  gentleman  wholeheartedly. 

Mr.  LEVTTAS.  I  Just  want  to  make  one 
further  pohit.  Tb  further  the  discussion  I 
was  having  with  the  gentleman  from 
Texas  (Mr.  Eckhakst),  he  ran  out  of 
time  before  he  could  read  that  portion  of 
the  legislation  which  says  that  one  House 
adopting  a  resolution  which  is  not  acted 
upon  by  the  other  House  within  the 
period  of  time  results  in  a  veto,  so  we  do 
not  have  a  concurrent  resolution  as  the 
on^  way  of  d(dng  it.  We  have  this  other 
procedure,  and  the  gentl«nan  from 
T^xas  (Mr.  EacHAROT) ,  himself  admitted 
in  the  House,  in  the  well  of  the  House, 
that  a  one-House  veto  is  constitutional. 


Ui.  JOHNSON  of  ColandD.  I  tliaiik 
the  gentleman  from  Georgia  for  his  oom- 
ments. 

I  now  yldd  to  the  gentleman  from 
North  Carolina  (Mr.  Biothiix). 

Mr.  BROYHnXb  Mr.  Chairman.  I 
would  like  to  point  out — and  I  appreciate 
the  statement  (A.  the  gentleman  frcKo. 
CtAonAo  (Mr.  Johhsow)— that  in  this 
tiarticular  law  the  administntian  is  given 
veiy,  very  broad  authori^  to  wztte  reg- 
ulations. In  other  words,  the  Cangrcas 
has  not  put  limits  around  the  powen  of 
the  administrate  to  write  regulations. 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman from  Col<Ktulo  has  expired. 

(By  unaninuMis  consent.  Mr.  JaBmow 
of  Colorado  was  allowed  to  proceed  for 
3  additicmal  minutes.) 

Mr.  JOHNSON  of  Colorado.  I  yfdd 
further  to  the  gentlonan  from  North 
Carolina. 

Mr.  BROYHILL.  In  section  25  it  states: 

The  Administrator  Is  authorlaed  m  ac- 
cordance with  the  procedure  described  In 
paragraph  a  to  prescribe  regulations  to  carry 
out  the  provisions  of  this  act. 

This  is  very,  very  b^Dad  authority,  and 
it  seems  to  me  that  if  the  Congress  is 
delegating  law-making  authority  to  this 
agency,  we  diould  have  some  respmsi- 
bility  to  review  it  and  the  work  product. 

Mr.  JOHNSON  of  Colorado.  I  agree 
with  the  gentleman. 

Mr.  DE  LA  OARZA.  Mr.  Chairman,  win 
the  gentleman  jdeld? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  I  thank  the  gentle- 
man for  yielding,  and  I  would  appreciate 
it  if  the  gentleman  would  jrield  to  the 
chairman  of  the  committee,  the  gentle- 
man from  Washtngtcm  (Mr.  Fixxt). 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gmtleman  from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding.  I  would  Uke  to  respond  that, 
indeed,  the  Ccmgress  has  put  many  re- 
strictions on  the  ability  of  the  Adminis- 
trator to  issue  regulations  under  this  act. 
The  statement  the  gentleman  read  is  not 
at  all  the  complete  text  on  ttiat  subject. 
As  I  said  earlier,  we  have  required  un- 
der the  FIFRA  that  the  Administrator 
cannot  issue  reguations — he  cannot  evoi 
propose  them — until  he  has  notified  an 
indepoident  panel  of  scientists,  the  Sec- 
retary of  the  Department  of  Agriculture, 
and  both  committees  60  days  iniar  to  the 
publication  of  proposed  regulations. 
Thai,  there  has  to  be  a  period  for  com- 
ment. TagXi,  before  he  can  propose  ftaial 
legulathHis,  the  Admhiistrator  has  to 
notify  the  Secretary,  the  independent 
scientific  panel,  and  both  committees  of 
Congress  30  days  before  he  can  fbiallae 
the  regulations.  There  is  not  another  ad- 
ministrative ofBcer  of  the  entire  Federal 
Government,  there  is  not  another  regula- 
tory stetute  administered  by  the  execu- 
tive branch  that  requires  that  Und  of 
advance  notice  to  the  committees  of  re- 
spcmsibillty.  This  House  cannot  do  any- 
thing under  the  congressional  veto  pro- 
cedure any  <Ufferent  from  what  we  can 
do  under  a  statute  if  the  omnniltteec  do 
not  act  to  report  a  resolution  of  dlnp- 
pioval.  The  sponsor  of  most  of  this  leg- 
islation, the  gentleman  from  Oeorgla 
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(ICr.  LcviTAS)  has  admitted  there  Is  no 
•utomatlc  dischmrte  procedure  here. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Colorado  has  expired. 

Mr.  FOI2T.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

(By  unanimous  consent.  Mr.  Folet 
was  allowed  to  4>roceed  for  2  additional 
minutes.) 

Mr.  FOLET.  So,  to  suggest  that  the 
Administrator  of  EPA  who  has  complete 
latitude  to  issue  regulations  under 
HintA  without  any  restrictions  is  wrong. 
The  Committees  on  Agriculture  of  the 
House  and  the  Senate  have  5  months  at 
the  least  and  probably  8  or  9  months  at 
the  most  to  consider  the  regulations 
from  the  time  they  are  first  proposed  to 
the  time  they  become  effective.  If  they  do 
not  act  under  that  procedure,  to  say  that 
the  procedure  is  simply  verbiage,  also 
indicts  the  procedure  advanced  by  this 
amendment.  If  the  committees  do  not 
act  under  the  procedure  set  forth  in  the 
amendment,  nothing  happens.  Tlie 
House  does  not  get  to  veto  regulations 
unless  one  of  the  committees  acts,  and 
if  the  committee  is  not  going  to  act 
within  the  5  to  8  months  advance  no- 
tice, why  do  you  expect  it  to  act  with  60 
or  90  dajrs  notice? 

Mr.  LEVTTAS.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  FOLET.  I  yield  to  the  gentleman 
from  Georgia. 

ItT.  LEVITAS.  I  thank  the  gentleman 
for  yielding.  The  reason  the  committees 
will  act  if  they  have  a  veto  power  is  be- 
cause they  can  do  something  about  It. 
lliey  are  eunuchs  acting  under  the  pres- 
ent procedure,  and  if  you  want  to  get 
them  to  do  something,  give  them  some- 
thing to  do  it  with. 

Mr.  FOLET.  With  due  respect.  I  do  not 
know  a  committee  of  Congress  that  con- 
siders itself  a  eunuch  when  it  comes  to 
vetoing  a  bill,  statute,  a  regulation,  that 
they  feel  a  majority  of  the  House  and 
Senate  will  support.  And  If  a  majority 
of  the  House  and  the  Senate  wUi  not 
support  his  procedure,  it  will  not  work 
either.  So.  we  are  Just  talking  about  two 
different  procedures,  either  one  of  which 
requires  committee  action  and  either  one 
of  which  requires  a  majority  willing  to 
•oqutaKe. 

Mr.  PASHATAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLET.  I  yield  to  the  genUeman 
from  California. 

Mr.  PASHATAN.  I  thank  the  genUe- 
man for  yielding.  Win  the  genUeman 
agree  that  under  the  procedure  he  is 
advocating  the  President  will  most  likely 
veto  a  bill  to  nullify  the  regulations?  Is 
that  not  the  case? 

Mr.  FOLET.  I  have  no  notion  of 
whether  the  President  would  veto  such 
anactlOD. 

Hie  CHAIRBCAN.  The  time  (rf  the  gen- 
tleman from  Washington  has  expired. 

<By  unanimous  consent.  Mr.  Four  was 
•llowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  FOIXT.  The  President  of  the 
Utaltcd  States  has  signed  legislation  that 
vetoes  regulatory  action.  I  can  give  the 
genttaman  a  recent  example— the  Telllco 
Dam.  It  was  part  of  a  pnUic  world  Mil 
.Dtdeh  was  heavily  oppoeed  by  varloiu 


regulatory  agencies,  passed  by  the  Con- 
gress, and  the  President  signed  It. 

D  1540 
Mr.    PASHATAN.    Is    the   genUeman 
aware  that  the  possibility  of  a  Presiden- 
tial blockade  is  greater? 

Mr.  FOLET.  The  possibility  of  Presi- 
dential veto  exists.  If  that  is  a  problem, 
we  authorize  this  leglslaUon  annually 
and,  indeed,  there  is  another  opportu- 
nity to  change  the  basic  legislation. 

Mr.  PASHATAN.  Or,  pass  it  over  the 
President's  veto  by  two-thirds  vote. 
What  the  gentleman  is  requiring,  the  dif- 
ference in  effect  Is 

Mr.  FOLET.  The  genUeman  is  sug- 
gesting it  is  a  lot  easier  to  consider  the 
passage  of  legislation  or  to  act  legisla- 
tively If' one  does  not  have  to  consider 
the  President.  Unfortunately,  the  Con- 
stitution of  the  United  States  presumes 
either  in  spirit  or  letter  that  the  Presi- 
dent Is  part  of  the  legislative  process. 

Mr.  PASHATAN.  Tes,  when  we  are 
talkintr  about  making  laws,  not  when  we 
are  talking  about  regulations. 

The  CHAIRMAN.  The  time  is  that  of 
the  gentleman  from  Washington,  and  the 
time  of  the  gentleman  from  Washington 
has  expired. 

Mr.  PASHATAN.  I  ask  unanimous  con- 
sent for  2  additional  minutes. 

The  CHAIRMAN.  The  gentleman  has 
been  recognized  once. 

Is  there  objection  to  the  genUeman 's 
request  for  2  additional  minutes? 

Tliere  is  none.  The  genUeman  from 
California  is  recognized  for  2  minutes. 

Mr.  PASHATAN.  Under  the  genUe- 
man's  proposal  there  is  a  very  definite 
chance  for  a  Presidential  veto  because 
after  all,  as  has  been  pointed  out  earlier, 
it  is  his  appointee  who  is  making  the 
proposed  regulations  and  the  effect 
therefwe  is,  most  likely,  that  in  order  to 
nullify  an  agency's  regulation  the  Con- 
gress is  going  to  have  to  vote  a  two- 
thirds  majority  in  order  to  override  a 
Presidential  veto  on  a  bill  that  nullifies 
the  regulation. 

Mr.  Chairman,  the  practical  effect  of 
what  we  are  talldng  about  here,  under 
the  pr(HX)sal  of  the  genUeman  from 
Georgia  Is,  a  matorlty  of  the  Congress, 
once  the  committee  has  acted,  being 
able  to  nullify  ttie  regulations  of  EPA. 
as  opposed  to  a  two-thirds  vote. 

Mr.  FOLET.  I  do  not  agree  with  the 
gentleman.  There  is  always  the  means 
available  to  us  to  effect  a  legislative  veto 
of  a  regulatory  action,  including  lim- 
itations on  appropriations. 

Mr.  PASHATAN.  What  is  the  point  the 
gentleman  makes? 

Mr.  FOLET.  Mr.  Chairman.  If  the  gen- 
tleman will  yield  for  10  seconds  more,  if 
this  procedure  were  so  all-flred  wonder- 
ful, there  has  to  be  very  few  bad  regula- 
tions in  the  Congress  or  we  would  have 
doaens  and  doaens  if  not  hundreds  and 
hundreds  of  effective  legislative  vetoes.  I 
am  amaaed  by  the  enthusiasm  that  this 
Congress  has  for  tills  procedure  even 
though  it  has  not  proved  to  be  an  effec- 
tive tool. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
mow  to  strike  the  requisite  number  of 
words. 


Mr.  Chairman.  I  want  to  say  to  my 
friend  from  California,  in  listening  to 
this  entire  debate,  my  good  friend  from 
Washington  who  is  normally  on  pctot  I 
think  is  a  bit  off  on  this  one.  One  of  the 
arguments  he  gave  is  that  the  committee 
will  take  action  where  regulations  are 
imposed.  The  point  he  gave  in  buttressing 
his  argument,  however,  was  on  appropri- 
ation bills  and  I  would  ask  the  question 
of  my  colleague  from  Washington:  All 
of  those  came  on  the  floor  of  the  House. 
They  were  not  an  action  of  the  commit- 
tee, they  were  an  action  of  the  House 
upset  because  the  committees  did  not  re- 
spond. 

I  can  cite  the  IRS  regulations,  getting 
into  private  schools,  on  and  on  and  on. 
My  only  point  is  it  undermines  the  very 
argument  the  gentleman  gave.  The  com- 
mittees have  not  acted.  The  Members  on 
the  floor  have  acted.  That  is  why  we  have 
all  of  these  amendments  on  appropria- 
tions bills. 

Mr.  FOLEY.  The  gentleman  from  Ohio 
and  I  are  exactly  in  agreement.  If  the 
gentleman  will  yield  to  me  for  30  sec- 
onds. Mr.  Chairman. 

Mr.  ASHBROOK.  I  am  happy  to  yield 
to  the  gentleman  from  Washington. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(At  the  request  of  Mr.  Folxt  and  by 
luianimous  consent,  Mr.  Ashbrook  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  FOLET.  Will  the  gentleman  yield. 
Mr.  Chairman? 

Mr.  ASHBROOK.  I  yield  to  the  genUe- 
man from  Washington. 

Mr.  FOLEY.  It  is  now  suggested  that 
by  this  process  we  will  suddenly  grapple 
with  the  bureaucracy  in  a  final  wresUing 
match  and  we  will  finally  pin  them  to 
our  will.  However,  the  fact  of  the  matter 
is  that  under  the  procedure  established 
by  this  amendment,  we  are  totally  de- 
pendent upon  the  will  of  the  committees 
involved.  Just  as  you  are  in  general  leg- 
islation. There  is  no  way,  absent  the  218- 
signature  discharge  petition,  that  imder 
the  procedure  in  this  bill,  any  Member  of 
the  House  can  force  a  vote  to  veto  any 
regulation  except  as  the  House  Commit- 
tee on  Agriculture  wills  it.  The  Senate 
similarly  is  dependent  upon  the  Senate 
Committee  on  Agriculture.  Nutritimi, 
and  Forestry  to  report  a  resolution  of 
disapproval. 

Mr.  Chairman,  the  genUeman  is  right. 
The  problem  is  that  the  committees 
sometime  prevent  the  Members  of  the 
House  from  acting,  but  this  procedure 
in  the  pending  amendment  ties  the 
House  with  the  same  rope. 

M^.  ASHBROOK.  If  my  colleague  will 
allow  me  to  reclaim  the  last  SO  seconds 
of  my  time,  that  is  why  many  Iftem- 
bers.  such  as  myself,  believe  the  leglila- 
tive  veto  is  fine  but  there  must  be  some 
automatic  way  that  it  comes  before  the 
Members  so  it  cannot  be  pigeonholed, 
so  it  cannot  be  cIoMted. 

It  la  like  a  right  without  any  abiUtgr 
to  nerdM. 

Mr.  LEVITAS.  Mr.  Chairman,  win  the 
genUeman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gmtle- 
man  from  Ooorgla. 
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Mr.  LEVITAS.  I  thank  the  genUeman 
for  yielding. 

The  provision  that  is  in  the  general 
bill,  comprehensive  bill  on  legislative 
veto,  does  indeed  provide  for  that  proce- 
dure, but  the  fact  that  we  cannot,  under 
the  rules  of  the  House,  get  that  into  this 
amendment  does  not  mean  we  should  not 
take  three-qiiarters  of  a  loaf  at  the  time, 
now,  and  pass  this  amendment  as  it  was 
written  by  the  Committee  on  Agricul- 
ture. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
thank  my  colleague  and  I  yield  back  the 
balance  of  my  time. 

Mr.  PETSER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  wondering  if  the 
Meml)ers  of  the  House  in  their  apparent 
eagerness  on  the  floor  to  pass  this 
amendment,  which  I  hope  does  not  re- 
flect the  opinion  of  the  majority,  recog- 
nizes we  may  be  giving  up  a  great  whip- 
ping boy.  You  know  right  now  when  EPA 
and  particularly  with  the  segment  of  the 
regulations  we  are  talking  alMut  dealing 
with  the  pesticides  in  this  bill,  that  when 
EPA  passes  a  regulation,  now,  the  mem- 
bers of  the  Committee  mi  Agriculture 
and  the  entire  House  can  all  raise  what- 
ever they  want  to  raise  about  it  and  go 
back  to  their  people  at  home  and  say,  "It 
is  terrible  what  they  have  done  to  you.  it 
is  a  terrible  agency." 

Right  now.  if  you  pass  this  legislation 
perhaps  we  are  going  to  lose  or  you  are 
going  to  lose  what  whipping  boy  on  the 
Committee  on  Agriculture  and  the  Mem- 
bers of  the  House  because  now  it  Is  going 
to  be  what  you  call  your  responsibility. 
I  do  not  know,  having  served  on  the 
Committee  on  Agriculture  and  obviously 
on  other  committees  in  this  House,  when 
these  committees  have  all  the  time  to 
study  all  of  these  regulations  that  are 
being  put  out.  that  you  are  then  going 
to  take  this  kind  of  action  on.  The  an- 
swer is  that  we  are  going  to  see  regula- 
tions go  Just  the  way  they  go  today  and 
it  is  going  to  be  the  committee's  fault 
if  a  few  years  down  the  line  something 
happens.  Let  us  take  Mirez.  The  com- 
mittee in  its  wisdom  voted  out  Mirex  as 
something  that  we  should  do.  We  should 
spray  4  million  acres  of  land  with  Mirex. 

Now  supposing  EPA  had  put  that  reg- 
ulation in  and  the  EPA  has  said.  "Tes, 
we  are  going  to  have  Mirex  used  as  a 
pesticide  for  the  fire  ant,  and  that  is 
what  we  are  going  to  do,"  and  the  Com- 
mittee on  Agriculture  did  nothing,  the 
House  did  nothing.  Well,  the  House  has 
Just  indicated  they  thought  it  was  a  bad 
idea  because  it  came  up  under  an  amend- 
ment on  the  floor.  But  we.  10  years  ttom 
now.  when  that  presumably  and  pos- 
sibly cancer-causing  drug  started  to 
strike,  someone  could  come  back  and  say 
to  these  members  of  the  committee  and 
the  Congress,  "Tou  did  not  do  anything. 
Tou  had  the  responsihillty  and  you  did 
nothing." 

I  think  we  should  leave  the  responsi- 
bUlty  where  it  it  because  we  have, 
uniquely,  in  this  particular  segment  of 
the  EPA  as  It  pertains  to  the  pestiddeB 
under  this  bill,  we  uniquely  have  all  the 
opportunity  that  we  need  to  bring  about 


a  change  if  we  really  seriously  want  to 
dolt. 

D  1850 

Mr.  LEVITAS.  MT.  Chainnan.  will  the 
gentleman  yield? 

Mr.  PETSER.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  Mr.  Chainnan.  I  thank 
the  genUeman  for  yielding. 

I  want  to  state  again  puliliely  the 
great  respect  and  affection  w^ilch  I  hold 
for  the  gentleman  from  New  Tork;  but 
I  have  got  to  say  that  the  genUeman's 
statement  on  this  amendment  is  not  only 
surprising,  it  is  increditde. 

I  commend  the  genUeman  for  his  can- 
dor, but  what  the  gmUeman  has  said  is 
that  Congress  should  not  aswime  the 
responsibill^  for  the  laws  inflicted  on 
the  American  people.  We  have  that  re- 
sponsibility and  we  would  be  a  lot  more 
careful  in  delegating  it  if  we  knew  it 
was  coming  back  to  us. 

Mr.  PETYSER.  Mr.  Chairman,  let  me 
say  to  the  genUeman,  that  is  not  what 
I  said.  This  section  of  law  that  is  being 
affected  by  the  EPA  is  uniquely  handled 
now  by  the  amount  of  time  end  oppor- 
tunity given  to  the  committees  to 
respond. 

I  supported  the  gentleman  in  his  legis- 
lation yesterday  because  that  same  op- 
portunity given  to  the  Agriculture  Com- 
mittee is  not  given  imder  the  regulatiois 
that  we  changed  yesterday;  so  this  is 
imiquely  an  opportunity,  and  if  the  Agri- 
culture Committee  does  not  accept  it  to- 
day and  has  not  accepted  it,  having  the 
opportunity,  I  see  no  rhyme  or  reason 
that  they  are  going  to  accept  it  under 
this  regiOation  and  I  think  we  ought  to 
leave  it  the  way  it  is. 

Mr.  OK  LA  GARZA.  Mr.  Chairman,  will 
the  genUeman  yidd? 

Mr.  PETSER.  I  ylrid  to  the  gentleman 
from  Texas. 

Mr.  DC  LA  GARZA.  Mr.  Chairman,  I 
want  to  commend  the  genUeman  tcr  his 
statement  and  assure  the  gentleman 
that  this  Member  appreciates  the  fact 
that  we  have  accepted  our  responsibility. 

Ilie  genUeman  from  New  Tork  was  a 
member  of  the  Agriculture  Committee 
when  we  accepted  the  re^onsibflity. 

The  gentleman  from  Georgia  spealcs 
like  we  are  at  point  zero.  We  are  not. 
We  have  amended  the  law  to  iKOvide 
for  a  scientific  advisory  council,  the  Sec- 
retary of  Agriculture  and  committees 
of  the  House  and  the  Soiate  to  oversee 
the  proposed  regulations.  The  gmUeman 
was  a  part  of  that  activity  when  the 
gentleman  was  a  member  of  the  Agri- 
culture Committee.  I  think  he  should  be 
commended  fw  the  position  he  has 
taken. 

Mr.  PEYSER.  Mr.  Chairman.  I  thank 
the  genUeman. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  iriiich  is  des- 
ignated as  section  3  of  the  bill. 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Lcvras)  there 
were— ayes  40.  noes  21. 

■aooaoB)  voTB 

Mr.  WEAVER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 


"ne  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  278.  noes  121, 
not  voting  34,  as  follows: 
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D  1610 

Messrs.  BONKER.  MICA,  and  BRA- 
DEMAS,  and  Mrs.  COUJNS  of  Illinois 
changed  their  votes  from  "aye"  to  "no." 

So  the  committee  amendment  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  Bi  LA  OARZA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Bfr.  Chairman,  I  would  ask  the  com- 
mittee to  indulge  me  a  moment  while  I 
yield  to  the  distinguished  gentleman 
ftt»m  New  Yortc  (Mr.  Wolff)  . 

Mr.  WOIiPP.  I  thank  the  goiUeman 
for  yielding. 

Mr.  Chairman,  I  was  prepared  to  offer 
an  amendment  to  this  Mil;  however,  I 
•hall  not  offer  the  amendment.  However 
I  should  like  to  engage  in  a  oolloqtiy  with 
the  gentleman  fr<nn  Texas  regarding  the 
substance  paraquat. 

Recently,  the  Department  of  Health, 
Eduntlcm.  and  Welfare  came  down  with 
a  ruling  that  marihuana  tainted  with 
paraquat  could  possibly  be  of  harm  to 
•ome  people  in  the  United  States  who 
were  abusing  this  substance. 

Now.  if  we  are  going  to  protect  those 
people  who  abuse  a  controlled  substance 
then  I  do  believe  that  there  should  be 
some  comaideration  given  to  the  people 


wtM  are  using  this  substance  In  the 
United  States,  because  the  only  place 
where  the  substance  marihuana  is  being 
sprayed,  is  overseas. 

Therefore,  if  it  is  harmful  to  those 
people  who  smoke  marihuana,  then  cer- 
tainly there  should  be  some  considera- 
tion given  to  those  people  who  use  para- 
quat for  agricultural  control  purposes  in 
this  country. 

Tomorrow  the  Select  Committee  on 
Narcotics  Abuse  and  Control  will  hold 
a  hearing  to  make  a  determination  as  to 
how  the  Center  for  Disease  Control  came 
about  making  the  assumption  that  taint- 
ed marihuana  was  harmful  to  those  who 
abuse  it  here  in  the  United  States. 

ITiere  are  some  very  serious  quesions 
as  to  the  procedures  of  the  Center  for 
Disease  Control  and  why  there  has  been 
no  finding  regarding  possible  health  haz- 
ards from  the  application  of  paraquat  in 
agriculture.  I  do  believe  that  if  there  are 
serious  questions  as  to  those  people  who 
are  smoking  this  substance,  which  I 
say  is  a  controlled  substance,  then  there 
certainly  should  be  some  questions  as  to 
the  efficacy  of  using  this  substance  for 
agricultural  purposes. 

Mr.  DB  LA  OARZA.  I  appreciate  the 
concern  of  the  gentleman,  and  as  I  un- 
derstand the  thrust  of  his  amendment, 
it  would  have  been  to  allow  EPA  to  have 
Jurisdiction  over  this  matter  with  which 
I  concur. 

I  expect  that  possibly  the  hearing 
which  will  be  held  by  the  gentleman 
from  New  York  and  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control  will 
provide  us  with  information  in  relation 
to  the  use  as  relates  to  marihuana. 

I  want  to  assure  the  gentleman  of  our 
interest  and  if  necessary  to  propose  hear- 
ings as  it  relates  to  use  in  other  agricul- 
tural products. 

I  want  to  assure  the  gentleman  that 
our  subcommittee,  which  has  oversii^t 
jurisdiction  over  this  matter,  would  be 
happy  to  coordinate  and  to  work  with 
the  gentleman  as  to  the  possible  harmful 
effects  of  paraquat  use  on  other  agricul- 
tural products. 

I  think  it  is  important  that  the  En- 
vironmental  Protection  Agency,  under 
the  PIFRA  law.  be  appraised  of  the  fact 
that  this  pesticide  or  herbicide  can  and 
conceivably  is  used  in  other  agricultural 
products. 

Mr.  WOLFP.  If  the  genUeman  would 
yield  further,  the  important  element 
here  is  that  there  is  great  confusion  as 
to  the  properties  and  the  dangers  at- 
tendant with  the  use  of  paraquat  as  a 
herbicide. 

As  I  understand  it,  it  is  used  in  the 
preparation  of  fields  for  tobacco  grow- 
ing. It  is  used  as  well  in  this  coimtry 
for  the  preparation  of  fields  for  other 
cultivation,  and,  therefore,  I  do  have  a 
ccmcem,  a  very  similar  concern,  in  the 
agricultural  area  as  was  expressed  by 
some  of  those  who  had  expressed  con- 
cern over  tainted  marihuana. 

Mr.  DK  LA  OARZA.  I  assure  the  gentle- 
man of  our  full  cooperatltm  in  this 
endeavor. 

Mr.  WOLFP.  I  thank  the  gentleman. 


COMMITTKB  AMKMDMBfT 


The  CHAIRMAN.  The  Clerit  will  read 
the  next  cmimlttee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  6,  Une  5 
Insert: 

Sec.  4.  The  Federal  Insecticide,  Punglckle, 
and  Rodentlclde  Act  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"Sec.  32.  StmaET  PmovtsioN. 

"AH  authorities  granted  under  this  Act 
shall  be  effective  only  through  Seoteniber 
30,1986.".  -»!/■«»"«» 

Mr.  DE  LA  OARZA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  only  like  to 
state  to  the  House  that  we  authorized 
annually  for  this  agency,  which  is  in 
effect  sunset.  We  authorized  it  at  one 
time  for  30  days  or  60  days,  and  now  we 
do  for  1  year. 

This  amendment  is  in  effect  redun- 
dant. If  we  can  authorize  the  whole 
legislation  every  year,  why  have  a  sunset 
here  in  1985? 

We  have  committed  ourselves  to  over- 
sight hearings  annually  on  this  matter, 
so,  in  effect,  it  is  not  necessary,  but  we 
have  no  great  objection  if  it  will  satisfy 
the  needs  of  other  members  of  this  com- 
mittee. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

"ITie  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments,  under  the  rule,  the 
Committee  rises. 

n  1620 
Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Mt7«tha) 
having  assumed  the  chair,  Mr.  Danicl- 
soN,  Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
3546)  to  extend  the  Federal  Insecticide, 
Fungicide,    and    Rodenticide    Act.    as 
amended,  for  1  year,  pursuant  to  House 
Resolution  416.  he  reported  the  bill  back 
to  the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the  Whole. 
The  SPEAKER  pro  tempwe.  Under 
the  rule,  the  previous  question  is  ordered. 
Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 
The  amendments  were  agreed  to. 
The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  titie  was  amended  so  as  to  read: 
"A  bill  to  extend  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as 
amended,  for  1  year;  and  for  other 
purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  DK  LA  OARZA.  Mr.  Speaker.  I  ask 
unanimous  coosent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  717) 
to  extend  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act,  for  1  year, 
and  ask  for  its  Immediate  consideration 

The  Clerk  read  the  title  of  the  Senate 

The  SPEAKER  pro  tempore.  Is  there 
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objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

8.  717 
Be  it  enacted  by  the  Senate  and  House  of 
Repretentatives  of  the  United  State*  of 
America  in  Congress  atsembled.  That  sec- 
tion 31  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act,  as  amended  (7 
U.S.C.  136y).  Is  amended  by  adding  at  the 
end  thereof  the  foUowlng:  "lliere  are  hereby 
authorised  to  be  appropriated  to  carry  out 
the  proTlsions  of  this  Act  for  the  period  be- 
ginning October  I.  1979,  and  ending  Sep- 
tember 30,  1980,  such  sums  as  may  be  nec- 
essary, but  not  In  excess  of  $82,260,000.". 

MOTION    OrrkRED   BT    KR.    DB    LA    CjUtSA 

Mr.  DE  LA  OARZA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  DB  LA  Oabza  moves  to  strike  all  after 
tlw  enacting  clause  of  the  Senate  bill,  S.  717, 
and  to  Insert  in  lieu  thereof  the  provisions 
of  the  bill,  H  Jt.  3540.  as  passed  by  the  House. 
as  follows: 

That  section  31  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act.  as  amended 
(7  UJ3.C.  138y),  Is  amended  by  inserting  at 
the  end  thereof  the  following:  "There  are 
hereby  authorised  to  be  appropriated  to 
carry  out  the  provisions  of  this  Act  for  the 
period  beginning  October  1.  1979.  and  ending 
September  30,  1980,  such  sums  as  may  be 
necessary  but  not  in  excess  of  $60,260X100, 
and  an  additional  amount  not  In  excess  of 
$6X)00,000  for  the  Administrator  to  pro<vlde 
the  States  for  the  conduct  of  applicator 
training  and  certification  programs.". 

Sbc.  a.  Section  26(a)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act  Is 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof : 

"(4)  RuLB  AMD  RBGtTLATiON  Review. — 

"(A)  CoNGBBsmoNAL  BEviEW. — ^Notwith- 
standing any  other  provision  of  thu  Act. 
simultaneously  with  promiUgation  of  any 
rule  or  reg\ilatlon  under  this  Act,  the  Ad- 
ministrator shall  transmit  a  copy  thereof  to 
tbe  Secretaiy  of  the  Senate  and  the  Clerk 
of  the  House  of  Representatives.  Except  as 
provided  in  subparagraph  (B),  the  rule  or 
regulation  sliall  not  become  effective.  If — 

"  (1)  within  90  calendar  days  of  continuous 
session  of  Congress  after  the  date  of  promul- 
gation, both  Houses  of  Congress  adopt  a 
concurrent  resolution,  the  matter  after  the 
resolving  clause  of  which  is  as  foUows :  'That 
Congress  dlsi^proves  the  rule  or  regulation 
promulgated  by  the  Administrator  of  the 
Environmental  Protection  Agency  dealing 
with  the  matter  of  ,  which  rule  or 

regulation  was  transmitted  to  Congress  on 
,  the  blank  spaces  therein  being 
appropriately  filled;  or 

"(U)  within  60  calendar  days  of  continuous 
session  of  Congress  after  the  date  of  promul- 
gation, one  Rouse  of  Congress  adopts  such 
a  concurrent  resolution  and  transmits  such 
resolution  to  the  other  House,  and  such  res- 
olution is  not  disapproved  by  such  other 
House  within  30  calendar  days  of  oontinuous 
session  of  Congress  after  such  transmittal. 

"(B)  Eftbltivb  datb.— If  at  the  end  oC  60 
calendar  days  of  contlnuoiu  session  of  Con- 
greaa  after  the  date  of  promtUgatlon  of  a 
rule  or  regulation,  no  oommlttee  at  either 
House  of  Ccmgreas  baa  lepotted  or  been  dis- 
charged ftom  further  oonstderation  of  a  con- 
current resolution  dlaapprovlng  the  nUe  or 
regulation,  and  neither  House  has  adopted 
such  a  resolution,  the  rule  or  regulation  may 
go  Into  effect  immedlattiy.  If.  within  such  80 
calendar  day*,  meh  a  committee  hae  reported 
or  bean  dlacharged  from  further  ooosldera- 
tlon  of  such  a  resdutkiii.  or  altlMr  HOoae  has 


adopted  such  areaolutlon,  the  rule  or  regula- 
tion may  go  Into  effect  not  sooner  than  90 
calendar  days  of  oontinuous  aeasloa  of  Oon- 
greas  after  its  promulgation  unlees  disap- 
proved aa  provided  In  subparagraph  (A) . 

"(C)  Fdt  the  purpoaea  of  subparagraphs 
(A)    and    (B)    of  this  paragraph — 

"(1)  oontmulty  aS  aemkm  ia  broken  only 
by  an  adjournment  of  Coogreas  sine  die;  and 

"(U)  the  days  <m  which  either  House  Is  not 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  ooa4>utattan  of  30,  60,  and  90 
calendar  days  of  oonttnuous  ■rnirlnn  at  Con- 
gress. 

"(D)  Emcr  OP  oowcBBaaioiTAL  orAcnoK. — 
Congressional  inaction  on  or  rejection  of  a 
resolution  of  dls^>provaI  shaU  not  be  deemed 
an  expression  of  approval  of  such  rule.". 

Sec.  3.  The  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  Is  amended  by  adding  at 
the  end  thereof  the  foUowlng  new  section: 
"Sbc.  32.  SmrsEr  Paonsioir. 

"All  authorlttes  granted  under  this  Act 
shaU  be  effective  only  Uirough  September 
30.  1986.". 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  titie  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  extend 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act.  as  amended,  for  one 
year ;  and  for  other  purposes.". 

A  similar  House  bill  (HJl.  3546)  was 
laid  on  the  table. 


OENERAL  LEAVE 


Mr.  DE  LA  OARZA.  Mr.  Speaker.  I  ask 
unanimous  ccmsent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  Justjpigsed. 

The  SPEAKER-  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentieman 
from  Texas? 

There  was  no  objection. 


APPOINTMENT  OP  ADDITIONAL 
CONFEREE  ON  S.  932,  DEFENSE 
PRODUCTION  ACT  EXTENSION 
AMENDMENTS  OF  1979 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Speaker  be  authorized  to  appoint  one 
additicmal  conferee  on  the  Senate  bill  (S. 
932)  Defense  Production  Act  Extensian 
Amendments  of  1979. 

Tlie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  oi  the  gentle- 
man from  Pennsylvania?  The  Chair 
hears  none  and.  without  objection,  ap- 
points  the  gentleman  from  New  York 
(Mr.  Wtdlix)  as  an  additional  conferee. 

Tbere  was  no  obJecttOD. 


PERMISSION  TO  RLE  CONFERENCE 
REPORT  ON  S.  1871.  EXTENSION  OF 
INITERNATIONAL  ENERGY  PRO- 
ORAM 

Mr.  DINOEUj.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  toolt^t  to  file  a 
conference  report  on  the  Senate  bill 
(S.  1871)  to  amoid  the  Energy  Policy 
and  Conservation  Act  to  extend  for  2 
years  certain  authorities  relating  to  the 


energy  program,  and  for 


intematiaQal 
other  punwaes. 

Hie  SPEAKER  pro  tempore.  Is  — ^« 
Objection  to  the  request  of  the  gentleman 
from  Michigan? 

niere  was  no  objection. 


CoimaairoB  Rvokt  (H.  Rvr.  Ko.  M-m») 
The  committee  of  oonferenoe  on  the  dis- 
agreeing votes  of  the  two  Hbuaes  on  the 
amendment  of  the  Senate  to  the  amendment 
of  the  Houae  to  the  text  of  the  biU  (8.  U71) 
an  Act  to  amend  the  Knergy  BoUcy  and  Om- 
aervaUon  Act  to  extend  for  3  yeara  eartain 
authorities  relating  to  the  tntematlonal  en- 
ergy program,  and  for  other  purpoaes.  having 
met,  after  fuU  and  free  conference,  have 
agreed  to  recommend  and  do  reoommcnd  to 
their  respective  Houaes  aa  foUows: 

That  the  Hbuae  recede  from  Its  illsaitiui 
ment  to  the  amendment  of  the  Senate  to  the 
amendment  of  the  House  and  agree  to  tike 
same  with  an  amendment  aa  foUowa:  In  Uen 
of  the  matter  propoeed  to  lie  Inserted  by  the 
Senate  amendment  insert  the  following: 


SBcnow  1.  Subsection  (J)  of  aeetkm  263  of 
the  Energy  PoUcy  and  Conaervatlan  Act  (42 
IT.S.C.  6272(J))  1*  amended  by  etilklng  out 
"November  30,  1979"  and  Inserting  In  Uen 
thereof  "March  16.  1981". 


Sbc.  2.  Subsection  (c)  (4)  of  aeetlan  252  of 
the  Energy  Policy  and  Conaervatlan  Act  (42 
VIi.C.  8272(c)  (4) )  Is  amended  by  adding  at 
the  end  thereof  the  following:  "8iaeh  acoeas 
to  any  transcript  that  la  required  to  be  k^t 
for  any  meeting  shaU  be  provided  aa  aoon  as 
practicable  (but  not  later  than  14  days)  after 
that  meeting.". 


Sac.  3.  Hie  Secretary  of  Energy,  In  oonsol- 
Utlon  with  the  Secretary  ot  State,  the  Attor- 
ney Oeneral,  and  the  Chairman  of  the  Ked- 
eral  Trade  Commlasion.  shall  prepare  and 
submit  to  the  appropriate  ««wii»ii«-*fn  oC 
Congress  a  report  concerning  the  aettona 
taken  by  them  to  carry  out  the  provlalana  of 
section  252  of  the  Eneigy  Polley  and  Oonaer- 
vatlon  Act.  Such  rqtort  ahall  ewamlne  and 


(1)  the  extent  to  wiilcb  all.  or  part,  of  any 
meeting  held  in  accordanoe  with  section  SS3 
(c)  of  such  Act  to  carry  out  a  voluntary 
agreement  or  to  develop  or  carry  out  a  plan 
of  action  Should  be  open  to  Interested  per- 
sons in  furtherance  of  the  provlskma  of  aec- 
tlon  252(c)  (1)  (A)  of  such  Act: 

(2)  the  ptdldea  and  prooedurea  followed  by 
the  appropriate  Fedend  agencies  In  reviewing 
and  making  pubUc  or  withholding  tram  the 
public  aU,  <»'  part,  of  any  timnacrlpt  of  any 
meeting  held  to  devdop  or  cany  out  a  volun- 
tary agreement  or  plan  of  action  under  sec- 
tion 252  and  In  permitting  perarwia.  other 
than  dtlBens  of  the  United  Statea.  to  review 
such  tranacrlpta  prior  to  any  public  dis- 
closure thereof: 

(3)  the  extent  to  which  the  rlaiwHlcatinn 
of  all,  or  part,  of  audt  tranaertpts  dioald  be 
carried  out  by  one  agency; 

(4)  the  adequacy  of  aettona  by  the  reepon- 
slble  Federal  agendea  In  inauilng  that  the 
standards  and  prooedurea  required  by  aaetton 
352  are  fuUy  tanplenented  and  enforeed.  In- 
cluding the  monitoring  of  the  program  oon- 
cemlng  any  antloompetttlve  eltoeta,  and  ttie 
number  of  ptrwnnnri.  and  tbe  amooat  of 
funds,  aaslgned  by  each  aotih  agency  to  oairy 
out  sudi  standams  and  prooedurea: 


(6)  the  actions  taken,  or  to  be  taken,  to 
Improve  the  reporting  of  energy  supply  data 
under  the  Intemattonal  energy  program  and 
to  reconcile  audi  reporting  with  ■iM««»»y  re- 
porting that  is  conducted  by  the  1 
of 
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(8)  the  actions  taken,  or  planned,  to  Im- 
prove tbe  reporting  required  by  section  35a 
(1);  and 

(7)  other  actions  under  such  section. 
The  Secretary  of  Energy  shall  transmit  such 
report  to  such  Committees  within  120  days 
after  the  date  of  the  enactment  of  this  Act 
and  shall  make  such  report  available  to  the 
public. 

And  tbe  Senate  agree  to  the  same. 

HSELCT  O.  BtAaaMMM. 

Jam  D.  DnfGBLi., 
mcHABD  OrrmcxB, 
Phsjp  B.  SsAar, 
JAtam  T.  BaoTHxix. 
Clsbbnck  J.  BaowN, 
Managers  on  the  Part  of  the  House. 

BkmT  M.  Jackson. 
J.  BxMNrrr  Johiwton, 

HOWASD   M.   MSTSBMaAtrK, 
liABX  O.  HATrOOJ), 

Jambs  A.  McCLxmc. 
Managen  on  the  Part  of  the  Senate. 

JOXMT  KSTLAMATOST  STATKMKNT  OF  THX  COM- 

MrrTKX  or  CoNnmcNcx 
Tbe  managers  on  the  part  of  the  Rouse 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  amendment 
of  the  Rouse  to  tbe  text  of  the  bill  (8. 
1871)  an  Act  to  amend  the  Energy  Policy 
and  Conservation  Act  to  extend  for  2  years 
certain  authorities  relating  to  the  Interna- 
tional energy  program,  and  for  other  pur- 
poses, submit  the  following  joint  statement 
to  the  House  and  the  Senate  In  explanation 
of  the  effect  of  tbe  action  agreed  upon  by 
the  managers  and  recommended  In  the  ac- 
companying conference  report: 

The  House  amendment  to  the  text  of  the 
bin  struck  out  all  of  tbe  Senate  bill  after 
the  enacting  clause  and  Inserted  a  substitute 
text. 

The  Senate  amendment  to  the  House 
amendment  struck  out  all  of  the  House 
amendment  and  Inserted  a  substitute  text. 

The  Rouse  recedes  from  Its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  U  a  substitute  for  the 
Senate  amendment  and  the  House  amend- 
ment. Tbe  dUTerences  between  the  Senate 
amendment,  the  House  amendment,  and  the 
substitute  agreed  to  in  conference  are  noted 
below,  except  for  clerical  corrections,  con- 
forming changes  made  necessary  by  agree- 
ments reached  by  tbe  conferees,  and  minor 
drafting  and  clarifying  changes. 

Tbm  legislation.  S.  1871.  extends  provisions 
of_the  Energy  PoUey  and  Oonaervatlon  Act 
(EPOA)  which  provide  a  limited  antitrust 
defense  for  oU  companlee  with  respect  to 
their  partlelpatlon  In  the  international 
energy  program.  The  legislation  also  amends 
BPCA  to  require  timely  access  to  transcripts 
of  meetings  of  oil  companies  under  the  pro- 
gram. The  leglslaUon  requires  the  Secretary 
of  Energy  to  report  to  Congress  on  activities 
under  the  program.  The  provlaiona  jkre  dis- 
cussed in  detail  in  the  Senate  lei^aUtlTe  his- 
tory aeoompanylng  8. 1871.  and  tbe  Houee  re- 
port accompanying  the  companion  bUl.  HJl. 
4448. 

llM  Hooa*  and  Senate  amendments  were 
nearly  Identical  on  aU  mattcn  except  for 
the  esptratlon  date  for  the  EFCA  authorities 
and-  tlie  deadline  for  tbe  report.  Tbe  Boose 
amendment  extends  tbe  provlalans  until  Oc- 
tober SI.  I9n.  Tbe  Senate  amendment  ax- 
tends  tbe  proTlalons  tmtu  June  30, 1900.  Tbe 
cooferenoe  mbetltuto  extends  tb*  provisions 
untU  Ifarob  18.  IMl. 

Tbe  Bouse  amendment  requires  the  report 
to  be  submitted  within  180  days  of  enact- 
ment. Tbe  Senate  amendment  requires  tbe 
report  to  be  submitted  wltbln  90  days  of 
enactment.   Tbe   conference   substitute   re- 


quires the  report  to  be  submitted  within  120 
days  of  enactment. 

Hablst  O.  Stagoess. 

John  O.  Dincxlx, 

RicHAio  OrrutcEB. 

Philip  R.  Shasp. 

Jamxs  T.  Bsothiu.. 

CuuwNcx  J.  BaowN, 
Managers  on  the  Part  of  the  House. 

HntXT  M.  jACKSOir. 

J.  Bbmnctt  Johnston. 

howaso  m.  mxtzxnbauii. 

Mask  O.  Hattielo. 

Jamxs  A.  McCluu, 
Managers  on  the  Part  of  the  Senate. 


MAKING  IN  ORDER  ON  THURSDAY. 
NOVEMBER  29.  1979.  OR  ANY  DAY 
THEREAFTER.  CONSIDERATION 
OP  THE  CONFERENCE  REPORT  ON 
S.  1871.  EXTENSION  OP  INTERNA- 
TIONAL ENERGY  PROGRAM 

Mr.  DINOELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  be  in  order 
on  Thursday.  November  29.  1979.  or  any 
day  thereafter,  to  consider  the  confer- 
ence report  on  the  Senate  bill  (S.  1871) 
to  amend  the  Energy  Policy  and  Con- 
servation Act  to  extend  for  2  years  cer- 
tain authorities  relating  to  the  interna- 
tional energy  program,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mictiigan? 

There  was  no  objection. 


PROVIDINO  FOR  CONSIDERATION 
OP  H.R.  2222.  COVERAGE  OP  MED- 
ICAL HOUSE  STAFF  UNDER  THE 
NATIONAL  LABOR  RELATIONS  ACT 

Mrs.  CHISHOLM.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I  call 
up  House  Resolution  479.  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Rn.  479 
Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  tbe  State  of  the  Union 
for  tbe  consideration  of  the  bill  (H.R.  2222) 
to  amend  the  National  lAbor  Relations  Act 
to  clarify  the  scope  of  Its  coveritge.  and  the 
first  reading  of  the  bill  shall  be  dispensed 
with.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  theCommlt  tee  on  Education 
and  Labor,  the  bill  shall  be  read  for  amend- 
ment under  tbe  five-minute  rule.  It  shall  be 
In  order  to  consider  the  amendment  In  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Education  and  Labor  now 
printed  in  the  bUl  as  an  original  bill  for  the 
purpoee  of  amendment  under  the  five-min- 
ute rule.  At  the  conclusion  of  the  considera- 
tion of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  tbe  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  may  demand 
a  separate  vote  in  tbe  House  on  any  amend- 
ment adopted  in  the  Committee  of  the  Whole 
to  tbe  bill  or  to  the  committee  amendment 
In  the  nature  of  a  substitute.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  Intervening  motion  except 
one  motion  to  recommit  with  or  without 
instructions. 


The  K>EAKER  pro  tempwe.  The 
gentlewoman  from  New  Yoric  (Mn. 
Chibholm)  is  recogiuzed  for  I  hour. 

Mrs.  cmSHOLM.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yidd  the  cus- 
tomary 30  minutes  to  the  gentleman  from 
Maryland  (Mr.  Baumait)  ,  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  House  Rescdution  479 
provides  for  the  consideraticm  ot  HJl. 
2222  which  amends  the  National  Labor 
Relations  Act  to  clarify  the  scope  of  its 
coverage. 

This  is  an  open  rule  granting  1  hour 
of  general  debate  with  the  time  equally 
divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Education  and  Labor.  Tlie 
bill  is  to  be  read  for  amendment  under 
the  5-mlnute  rule.  The  rule  also  makes 
in  order  a  committee  amendment  in  the 
nature  of  a  substitute  as  an  original  bill 
for  purposes  of  amendment.  A  motion  to 
recommit  with  or  without  instructions  is 
in  order  upon  completion  of  consldera- 
Uon  of  the  bill. 

Mr.  Speaker.  HH.  3222  assures  cover- 
age under  the  National  Labor  Relations 
Act  for  interns,  residents,  fellows  and 
other  trainees,  generally  referred  to  as 
"house  staff."  who  are  engaged  in  non- 
profit hospital  medical  training  and  re- 
ceive a  stipend  or  compensation  for  work 
activities  related  to  training  programs. 
Under  the  bill,  medical  interns  and  res- 
idents are  explicitly  included  within  the 
definition  of  employee.  The  legislation 
also  makes  clear  that  so-called  house 
staff  be  considered  within  the  meaning' 
of  the  National  Labor  Relattons  Act. 

Mr.  Speaker,  the  clarifications  con- 
tahied  in  HJl.  2222  are  made  necessary 
due  to  the  National  Labor  Relations 
Board's  decisions  In  the  Cedan-Sinal 
line  of  cases.  I  urge  my  coOeagues  to 
adopt  House  Resolution  479  so  that  we 
may  proceed  to  the  consideration  of 
H.R.  2222  and  resolve  the  confusion  con- 
cerning the  legislative  intent  of  coverage 
provided  to  celtain  hospital  employees 
under  the  National  Labor  Relations  Act. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentlelady  from  New 
York  has  done  an  excellent  Job  of  de- 
scribing the  rule  we  have  before  us.  I  urge 
my  colleagues  to  take  note  of  this  rule 
because  it  is  only  on  very  rare  occasions 
that  the  Rules  Committee  reports  an 
open  rule  that  is  free  of  waivers.  I  am 
sure  It  is  apparent  to  all  the  Members 
of  this  body  who  desire  the  freedom  to 
legislate  that  an  open  rule  Is  rapidly  be- 
coming an  endangered  species. 

Utafortunately  the  rare  breed  we  have 
before  us  makes  in  order  for  consldera- 
Uon  by  the  House  a  bill  which  overrides  a 
decision  by  the  National  Labor  Relations 
Board.  In  a  1976  ruling  the  Board  de- 
clared that  medical  Interns,  residents, 
and  fellows  were  primarily  "students" 
and  not  "employees"  within  the  meaning 
of  the  National  Labor  Relattons  Act.  If 
H.R.  2222  were  to  become  law  and  there- 
by overrule  that  decision,  graduate  medi- 
cal students  would  become  "employees" 
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under  the  Taft-Hartley  Act,  contrary  to 
the  facts  underlying  their  relationship 
with  teaching  hospitals,  and  all  the  basic 
tenets  of  labor  relations  in  organised 
workplaces,  including  strikes,  lockouts, 
secondary  boycotts,  and  picketing  would 
become  an  integral  part  of  the  frame- 
work of  graduate  medical  education. 

Mr.  Speaker,  I  find  it  absurd  that  the 
leadership  of  this  body  can  make  so- 
called  hospital  cost  containment  legisla- 
tion a  priority  item  wiille  in  the  next 
breath  bring  this  bill  before  us  for  con- 
sideration. Student  collective  bargaining 
will  surely  result  in  Increased  medical 
costs.  We  aU  know  who  will  ultimately 
pay  for  the  new  benefits,  wages,  and 
equipment  obtained  by  students.  I  urge 
defeat  of  the  rule  and,  failing  that,  de- 
feat of  the  bill. 

Mrs.  CHISHOLM.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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clear  fcxces  to  NATO,  I  have  concluded 
that  it  is  In  our  security  interest  to 
continue  to  assist  them  in  mnintAfaing 
a  credible  nuclear  force. 

I  have  approved  the  amendment  and 
authorized  its  execution  and  urge  the 
Congress  give  it  favorable  consideration. 
Juarr  CAXTia. 

Thb  Whitx  House,  November  28. 1979. 


AMENDMENT  TO  AGREEMENT  BE- 
TWEEN GOVERNMENT  OF  UNITED 
STATES  AND  GOVERNMENT  OP 
UNITED  KINGDOM  AND  NORTH- 
ERN IRELAND  FOR  COOPERATION 
ON  USES  OF  ATOMIC  ENERGY- 
MESSAGE  FROM  THE  PRESIDENT 
OP  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States: 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objec- 
tion referred  to  the  Committee  on  For- 
eign Affairs  : 

To  the  Congress  of  the  United  States: 
I  am  pleased  to  transmit  to  the  Con- 
gress, pursuant  to  Section  123  d  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C.  2153) ,  the  text  of  an  amend- 
ment  to  the  Agreement  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  the 
United  Kingdom  of  Great  Britain  and 
Northern  Ireland  for  Cooperation  on  the 
Uses  of  Atomic  Energy  for  Mutual  De- 
fense   Purposes    of    Jii^    3,    1958.    as 
amended,  and  my  written  approval,  au- 
thorization and  determination  concern- 
ing the  agreement.  The  Joint  classified 
and  unclassified  memoranda  submitted 
to  me  by  the  Secretaries  of  Energy  and 
Defense  which  provide  a  summary  anal- 
ysis of  the  amendment  are  also  enclosed. 
The  amendment  extends  for  five  years 
(untU  December  31.  1984)  those  provi- 
sicnu  which  permit  the  transfer  of  non- 
nuclear  parts,  source,  by-product  special 
nuclear  material  and  other  material  for 
nuclear   weapons  and  special   nuclear 
material  for  fueling  military  propulsion 
reactors. 

In  my  Judgement,  the  proposed 
amendment  meets  all  statutory  re- 
quirements. The  United  Kingdom  in- 
tends to  continue  to  mnint^tw^  viable 
nuclear  forces.  In  light  of  our  previous 
close  cooperation  and  the  fact  that  the 
Uhtted  Kingdom  has  oommitted  its  nu- 


□  1630 
REPORTS  ISSUED  BY  UNITED  NA- 
TIONS JOINT  INSPECTION  UNIT 
DURING  FIRST  HALF  OF  1979— 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  i»<^  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  pikers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Foreign  Affairs: 

To  the  Congress  of  the  United  States: 
In  accordance  with  Section  301(e)  (3) 
of  the  Foreign  Assistance  Act  of  1961. 
as  amended  (22  U.S.C.  2221).  I  am 
transmitting  herewith  copies  of  ttie  re- 
pots issued  by  the  United  Nations 
Joint  Inspection  Unit  during  the  first 
half  of  1979. 

Jnarr  Cartkx. 
The  White  House,  November  28, 1979. 


COVERAGE  OF  MEDICAL  HOUSE 
STAFF  UNDER  THE  NATIONAL 
LABOR  RELATIONS  ACT 

Mr.  THOMPSON.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  (m  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (HJl.  2222)  to  amend  the 
National  Labor  Rdatitxis  Act  to  clarify 
the  scope  of  its  coverage. 

The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  <^ered  by  the 
gentleman     from     New     Jersey     (Mr. 
Thompson)  . 
The  motion  was  agreed  to. 

nr  THE  oomtirm  or  the  whoix 
Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  HJl.  2222.  with 
Mr.  Hall  of  Texas,  Chairman  pro  ton- 
pore,  in  the  chair. 
The  Clerk  read  the  tltte  of  the  bill. 
The   CHAIRMAN.    Pursuant    to   the 
rule,  the  first  reading  of  the  bill  will  be 
dispensed  with. 

Under  the  rule,  the  gentleman  from 
New  Jersey  (Mr.  Thompson)  will  be 
recognized  for  30  minutes,  and  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentlonan 
from  New  Jersey  (Mr.  Thompsoit). 

Mr.  THOIiO>SON.  Mr.  Chairman.  I 
jrield  myself  8  minutes. 

Mr.  Chairman.  HH.  2222  is  a  Ull  that 
we  should  not  have  to  be  considering  to- 
day because  almost  6  years  ago  we  passed 
leglslaUon  that  accomplished  what  HJl. 
2222  mandates,  or  so  we  thought.  When 


we  passed  the  Hoottal  amendments  in 
1974.  which  extended  eovenwe  ot  ttie  Na- 
tional Labor  Relations  Act  to  the  bealUi 
care  Industry,  we  aU  thought,  proponent 
and  opponent  alike,  that  medleal  bouse 
staff  woe  included.  We  are  here  today 
considering  HJL  2222  because  the  Na- 
tional Labor  Relations  Board.  In  one  ot 
its  most  m-c<msidered  decisions  ever,  de- 
termined that  medical  house  staff  woe 
students — not  employees — and  thfryfoip 
precluded  from  protection  iftylfr  ttie 
NLRA.  HJl.  2222  is  needed  both  to  re- 
store our  original  intentiODs  and  aifo  to 
provide  medical  bouse  staff  with  the 
fundamental  protections  of  tbe  Ptoderal 
labor  laws  which  they  need  and 
deserve. 

Tbe  true  irony  of  the  Cedaia-Sinal 
decision  is  that  house  staff  are  now  also 
precluded  from  protection  imd^  State 
law.  When  the  Board  decided  medical 
house  staff  were  students  they  also  bdd 
that  the  States  were  preenq>ted  from 
mvviding  coverage  under  State  law 
thereby  wiping  several  existtng  State 
statutes  off  the  books. 

The  Board's  decision  in  Oedars-Siiud 
so  iMuUy  misconstrued  congressianal  in- 
tent that  the  D.C.  Circuit  OOUrt  of  Ap- 
peals, for  one  of  the  few  times  in  history, 
overturned  the  Board  on  the  basis  that 
it  had  disregarded  clear  congressianal 
intent.  Tlie  circuit  court's  dedsian,  when 
implemented  would  mean  that  the  pro- 
visions of  HJl.  2222  would  be  law.  how- 
ever, implementation  has  been  delayed 
due  to  still  further  appeal.  It  could  be 
years  before  there  is  a  final  resolution  of 
the  matter  in  the  courts. 

These  legal  entaogtements  make  It 
Imperative  that  Congress  pass  legisla- 
tion to  straighten  out  the  situation  and 
restore  the  basic  rl^ts  at  collective  frar- 
gaining  to  house  staff. 

Aside  from  resolving  the  wholly  un- 
necessary legal  entaogtements.  there  are 
several  strong  affirmative  reasons  for 
providing  medical  house  staff  coverage 
under  the  NLRA.  It  would  dimlnate  a 
major  source  (rf  dlsniption  in  thia  attik, 
the  problem  of  recognition.  mvI  would 
provide  a  stable  mechanism  for  the 
resolution  of  diqnites  and  grievances. 

HJl.  2222  is  also  rdevant  in  the  search 
for  a  solution  to  one  of  the  most  serious 
issues  facing  our  country  today.  Tlie 
delivery  trf  health  care.  One  of  tbe  many 
young  doctors  who  testified  on  behalf 
of  this  bill  stoted: 

The  rOle  of  patient  advocate  is  one  of 
the  most  signillcant  and  demanding  re- 
sponxlbUlUes  of  the  house  oOeer.  As  tbe 
person  who  may  be  spending  100  boon  a 
week  with  patients,  tbe  bduse  oOlcer  Is 
most  Intimately  Involved  with  tbe  pattanfs 
medical  and  personal  needs.  Tbe  rigbt  to 
organlM  ooUeetlvtiy  would  bdp  bouM 
staff  ...  to  become  patient  advocates  to 
the  fullest  sense  of  the  term. 

Dr.  John  Holloman.  who  was  presi- 
dent of  the  New  York  City  Health  and 
Hospital  Corp..  which  operates  the 
municipal  hospitals  in  New  York  Ctty. 
testified  in  favor  of  HJl.  2222.  HODo- 
man.  who  sat  on  the  management  side 
of  the  table,  stated  that  collective  bar- 
gaining  with  house-staff  employees  re- 
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suited  in  'important  adviuitages  to  Im- 
prored  health  care."  He  continued  by 
aaaertlnR: 

Among  ttaoM  advantages  are  effective 
leadentUp  and  articulation  of  the  concema 
of  EUnuMtaff  •  •  •  the  parUclpatlon  of  an 
organlaed  houaestaff  Involved  In  day-to-day 
p*tlent  care  In  the  advocacy  of  health  care 
and  resources. 


I  remind  you  that  this  is  the  statement 
of  a  hospital  administrator  who  has  had 
direct  expolence  with  house  staff  collec- 
tive borvitlning. 

We  have  been  considering  HJR.  2222 
for  close  to  4  years  now.  during  which 
time  Um  subcommittee  has  conducted  5 
days  of  hearings.  In  addition  subcommit- 
tee members  have  toured  several  hospi- 
tals ^iMng  with  dozens  of  interns  and 
residents  as  well  as  hospital  administra- 
tors. The  support  for  the  bill  has  been 
substantial. 

Professional  associations  representing 
nearly  every  variety  of  health  care  pro- 
fmslan,  have  come  out  in  strong  and 
enttiuslastic  support  of  collective  bar- 
gaining for  medical  house  staff.  The  bill 
is  also  suppmrted  by  the  major  teaching 
unions,  and  the  AFL-CIO. 

Of  particular  significance  Is  the  strong 
support  voiced  by  the  American  Medical 
Association  for  this  bill.  Dr.  William  J. 
Mangold  of  the  AMA's  Legislative  Coun- 
cU  testified: 

Tha  conclusion  seems  Ineaaqtable  that  In- 
terns and  realdanta  are  at  the  same  time  stu- 
dents and  employees.  The  two  categories  are 
not  mutually  exclusive.  The  fact  that  they 
are  In  a  learning  process  of  acquiring  new 
■klUa  doe>  not  detract  from  their  legal  right 
to  organise  and  engage  In  collective  bar- 


Finally  the  principal  cosponsor  of  H.R. 
2222  is  my  good  friend  and  e<rileague. 
Mr.  AsHBiooK.  At  first  Mr.  Ashbrook 
opposed  the  blU.  but  to  liis  credit  as  our 
examination  oi  the  issues  progressed  he 
manifested  his  open  mindedness  and  now 
la  a  stroaig  supporter  and  sponsor  of  the 
MU.  I  greatly  appreciate  Mr.  Ashmook's 
support  and  believe  that  it  clearly  dem- 
oostnttes  ttAat  when  the  issues  are  care- 
fuUjr  examined  the  inevitable  conclusion 
Is  that  HJl.  2222  should  be  enacted. 

I  stroni^  urge  your  support  of  H.R. 
2222. 

DIWO 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  support  of  H  Jl. 
2222. 

I  am  pleased  that  this  year  I  have 
qxmsored  this  legislation  with  my  good 
friend  and  colleague  from  New  Jersey. 
Chairman  Thompsoh. 

For  the  last  two  Congresses  and  now 
in  this  Congress,  we  have  studied  the 
problem  of  house  staff  unionisation  since 
the  National  Labor  Relations  Board's 
mUng  in  the  Cedar's-GUnal  case  that 
house  staff  are  not  employees,  but  stu- 
dents. In  the  past,  I  had  been  opposed 
to  the  blU.  but  I  have  listened  to  the 
testimony,  both  pro  and  con,  have  per- 
sonally visited  hospitals,  observed  the 
work  of  interns  and  residents,  and  have 
had  personal  contact  with  many  of  them 
and  am  now  convinced  that  this  bill  is 


of  the  utmost  importance  to  establish 
what  I  consider  equity  for  house  staff. 

There  are  approximately  60.000  in- 
terns and  residents,  collectively  called 
house  staff,  within  the  400  major  teach- 
ing hospitals  in  the  United  States.  Most 
States  require  1  year  of  internship  be- 
fore an  MX>.  can  be  licensed  to  practice 
medicine.  Residents  are.  in  effect,  fully 
licensed  physicians  and  are  continuing 
their  graduate  medical  education  to  be- 
come certified  in  a  specialized  field  of 
medicine.  However,  the  distinction  be- 
tween interns  and  residents  is  disap- 
pearing except  for  the  licensing  require- 
ment, and  I  will  refer  to  them  as 
house  staff. 

House  staff  are  employed  in  both  pri- 
vate and  public  hospitals.  Private  non- 
profit hospitals  were  brought  under  the 
NLRA  in  1974  with  passage  of  the  Health 
Care  Institution  amendments.  Public 
Law  93-360.  legislation  I  then  suppmted. 
H.R.  2222  will  only  apply  to  private  hos- 
pitals, not  to  public.  State  or  local  hos- 
pitals, where  Federal,  State  or  local  law 
will  c(Mitinue  to  govern.  The  legislation 
Is  c<Knpatible  with  present  law,  since  an 
"employee"  Is  defined  imder  section  2 
(3)  of  the  NLRA  as  "any  employee" — 
with  certain  exclusions,  none  of  which 
include  house  staff.  The  bill  would  make 
clear  that  "employee"  Includes  house 
staff  and  that  as  employees,  and  not 
students,  house  staff  are  professional 
employees  within  the  meaning  of  the  act. 
The  bill  is  also  compatible  with  many 
State  laws  and  State  court  Interpreta- 
tions in  which  house  staff  were  held  to  be 
public  employees  under  State  law- 

The  legislation  Is  also  compatible  with 
the  facts.  Everyone  concedes  that  house 
staff  work  an  enormous  number  of  hours, 
often  up  to  110  to  120  hours  per  week 
sometimes  at  20  to  30  hours  at  a  stretch 
without  sleep.  During  these  extremely 
Idng  periods  of  work  it  cannot  be  denied 
that  house  staff  receive  an  educational 
benefit,  but  that  benefit  cannot  overcome 
the  fact  that  patient  care  functions  are 
the  services  for  which  they  are  compen- 
sated and  for  which  the  hospitals  bill. 
The  issue  is  whether  house  staff  as  stu- 
dents are  also  employees.  I  believe  they 
have  the  ingredients  of  both  but  those 
Ingredients  are  not  mutually  exclusive. 

The  facts  presented  to  the  committee, 
and  from  my  own  observation,  also  show 
that  house  staff  perform  duties  of  an  ex- 
tremely important  nature — sometimes 
critical  operations — sometimes  involving 
life  or  death — often  first  line  and  total 
responsibility  for  the  diagnosis  and 
treatment  of  the  patient — without  any 
Immediate  supervision  of  any  kind.  As 
M  JD.'s  they  work  while  learning  and  pro- 
vide quality  patient  care  for  the  benefit 
of  hospital  users.  They  are  accountable 
and  responsible  for  their  actions  and 
decisions. 

Furthermore,  State  and  Federal  taxes 
are  withheld  from  their  stipends  by  the 
hospital,  and  hospitals  contribute  to  so- 
cial security  and  provide  for  health  in- 
surance as  they  do  for  their  other  em- 
ployees. In  relation  to  other  legal  prece- 
dent, courts  and  administrative  agencies 
have  held  that  house  staff  are  employees 
for  piirpose  of  voting  residence,  worker's 


compensation,  veterans  reemployment 
rights,  and  that  their  income  is  taxable 
income.  All  these  factors  lead  to  the  con- 
clusion that  house  staff  are  engaged  In 
rendering  professional  medical  services 
to  patients  for  the  l>enefit  of  the  hospital. 
I  believe  they  are  entitled  to  collective 
bargaining  rights. 

"nie  bill.  H.R.  2222.  does  not  mandate 
organization  or  imionization  by  house 
staff.  The  bill  only  aUows  them  to  have 
the  right  to  organize  as  the  1974  health 
care  amendments  allowed  other  hospital 
employees  to  organize  if  they  so  choose. 
Many  mav  choose  not  to  Join  a  union. 
Others  will  want  to  organize.  Those  that 
choose  to  do  so  should  be  allowed  to  do 
so. 

ObJecti<xis  to  the  bill,  such  as  the  bill 
would  Insert  the  NLAB  into  the 
academic  sphere.  Just  do  not  hold 
weight.  Although  I  would  support  an 
amendment  to  exclude  educational  mat- 
ters from  the  sphere  of  bargaining,  I 
have  confidence  that  the  NLRB  has  the 
expertise  to  distinguish  between  educa- 
tional matters  and  "wages,  hours  and 
other  terms  and  conditions  of  employ- 
ment," the  latter  of  which  are  the  only 
mandatory  bargainable  matters.  The 
witness  for  the  Physicians  National 
House  Staff  Association  before  the  com- 
mittee this  year  indicated  that  educa- 
tional subjects  are  usually  beyond  the 
control  of  the  hospital  and  that  house 
staff  would  se^  bargaining  only  on  the 
working  aspect  of  their  relationship 
with  the  hospitals.  Besides,  a^  I  have  in- 
dicated, house  staff  has  enjoyed  bar- 
gaining rights  under  certain  State  laws, 
and  I  have  seen  no  evidence  that  these 
State  laws  created  havoc  In  the  hospitals 
or  that  they  have  interfered  with  the 
educational  aspects  of  a  resident's  em- 
ployment. 

I  urge  passage  of  this  bill. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  ASHBROOK.  I  will  be  very  happy 
to  yield  to  the  gentleman  from  Btory- 
land. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding.  Do  I  understand  my  friend, 
the  gentleman  from  Ohio,  originally 
having  opposed  tliis  prounion  legisla- 
tion, is  now  advancing  and  su]HX>rting 
legislation  that  has  the  full  support  of 
the  unions?  Is  that  correct?  Are  they  in 
favor  of  this? 

Mr.  ASHBROOK.  Does  the  gentleman 
mean  the  American  Medical  Associa- 
tion? I  did  not  know  they  were  a  unkm. 

Mr.  BAUMAN.  No.  I  meant  a  more  for- 
mal union  group  such  as  the  Anj-CIO. 

Mr.  ASHBROOK.  It  has  been  my  gen- 
eral impression  that  AFIi-CIO  has  not 
been  that  adamant.  I  tbink  they  are 
dealing  basically  with  doctors,  and  I 
am  not  so  sure  they  really  care  that  much 
when  it  cmnes  to  them,  but  I  would 
guess,  yes,  they  support  the  legislation. 
Wonders  never  oease:  the  gentleman  is 
right. 

Mr.  BAUMAN.  Does  the  gentleman 
expect  that  these  unions  who  in  the  past 
have  been  so  frimdly  to  him  will  in- 
crease and  expand  their  support  for  his 
efforts  on  their  behalf? 

Mr.  ASHBROOK.  Maybe  from  about 


November  28,  1979 


CONGRESSIONAL  RECORD— HOUSE 


33945 


<«e-tenth  of  1  percent  up  to  about  three- 
tenths  of  1  percent  on  a  scale  of  1  to  10. 

Mr.  BAUMAN.  I  want  to  congratulate 
the  gentleman  for  the  new  found  fol- 
lowing that  this  position  will  iH'Oduce  for 
him. 

Mr.  ASHBROOK.  I  think  my  colleagues 
know  that  the  cmly  union  that  ever 
supported  me  was  the  WCTU,  and  they 
are  not  now  as  active  as  they  used  to  be. 

Mr.  BAUMAN.  I  am  afraid  few  Mem- 
bers of  the  House  can  make  the  claim 
that  the  WCTU  endorses  them. 

Mr.  THOMPSON.  Mr.  Chairman,  wIU 
the  gentleman  jield? 

Mr.  ASHBROOK.  I  will  yield  to  my 
Chairman. 

Mr.  THOMPSON.  I  thank  the  gentle- 
man for  yielding.  I  am  proud  to  say  that 
the  WCTU  has  also  supported  me.  out 
of  ignorance,  I  am  sure,  as  they  have 
my  friend.  I  would  hope  that  they  would 
support  the  gentleman  from  Maryland 
(Mr.  Bauman).  especially  in  light  of  the 
amount  of  driving  he  has  to  do  every  day. 

Mr.  ASHBROOK.  I  thank  my 
colleague. 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fomia.  Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  ASHBROOK.  I  am  delighted  to 
yield  to  the  gentleman  from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  thank  the  gentleman  for  yield- 
ing.  I  want  to  say  that  the  WCTU  has 
never  endorsed  me.  But  what  I  wanted 
to  try  to  find  out  is,  is  the  gentleman 
supporting  the  right  to  organize  and 
strike  by  interns  and  residents  of  hos- 
pitals? 

Mr.  ASHBROOK.  In  answer  to  my 
colleague,  the  gentleman  from  Cali- 
fornia, I  am  supporting  the  right  to 
organize  which  includes  with  that,  ob- 
viously, aU  the  features  of  the  collec- 
tive bargaining  process.  But  one  of  the 
reasons  I  support  this  bill  is  that  in  my 
judgment  we  are  far  better  off  and  we 
are  less  apt  to  have  strikes  and  con- 
frontations if  the  parties  to  a  dispute 
feels  they  have  a  position  and  a  basis 
for  airing  their  grievances  in  collective 
bargaining.  As  it  is  now.  I  think  we  all 
know  where  one  side  can  say  to  the 
other.  "We  do  not  listen  to  you,  period." 
We  are  more  apt  to  have  a  confrontation. 
In  the  situations  in  New  York  and  other 
places  where  there  were  some  strikes  by 
house  staffs,  it  was  basically  over  the 
position  that  they  could  not  get  any  re- 
dress of  their  grievance.  So  if  you  can 
get  a  redress  of  your  grievance  through 
the  collective  bargaining  process,  in  my 
htmible  opinion,  you  are  less  apt  to  have 
the  strikes  which  all  of  us  would  hope 
we  could  avoid.  Hospitals,  in  my  opinion, 
in  the  past  have  been  somewhat  high- 
handed on  occasion,  and  I  think  they 
have  treated  interns  in  may  ways  like 
they  were  in  an  indentured  servitude 
situation.  In  that  type  of  situation  I  do 
not  think  you  can  have  anything  except 
an  explosive  situation. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fmnia.  Will  the  gentleman  continue  to 
yield? 

Mr.  ASHBROOK.  I  will  be  very  glad  to 
yield  to  the  gentleman. 

Mr.  CHARLES  H.  WILSON  of  Cali- 


fornia. My  oldest  son  Just  finished  his 
internship  and  residency  and  is  now  in 
the  Air  Force.  They  were  trying  to  or- 
ganize the  hospital  where  he  was,  and 
he  asked  my  advice.  I  told  him  to  stay 
as  far  away  from  it  as  he  could.  I  am 
as  good  a  friend  of  labor  as  there  is.  but 
I  Just  did  not  think  it  was  wise  for  doc- 
tors to  do  that,  and  I  wanted  him  to  get 
through  his  residency  without  bdng 
prejudiced.  I  am  Just  so  pleased  to  hear 
the  gentleman  take  this  position  that  I 
think  we  should  vote  on  this  immedi- 
ately and  have  a  unanimous  vote  on  it. 

Mr.  ASHBROOK.  I  go  back  to  the 
point  I  said  earlier.  I  do  not  think  it  is 
a  question  of  whether  labor  is  for  it.  the 
American  Medical  Association  is  for  it. 
or  the  hospitals  are  against  it.  In  my 
Judgment,  the  only  basis  I  have  Is 
through  the  studies  I  have  done.  The 
equity  of  the  situation  qieaks  out  in 
favor  of  the  bill.  I  talked  to  many  house 
staffs  in  many  places  who  were  satisfied 
with  the  conditions  they  had.  I  doubt 
that  they  would  want  to  organize.  I 
doubt  that  if  they  organized  there  would 
be  serious  confrontation  or  a  strike. 

In  those  areas  where  there  is  a  sharp 
difference  oi  opinion.  I  think  we  would 
defuse  it  and  we  would  be  less  apt  to 
have  strikes  if  Ijoth  sides  at  least  have 
a  mechanism.  When  all  the  cards  are 
on  one  side.  I  think  Uiat  is  the  type  of 
situation  that  induces  confrontations 
like  we  saw  in  New  York.  So  I  actually 
look  upon  this — and  I  do  not  say  it  with 
any  degree  of  trying  to  evade  an  issue — 
as  possibly  defusing  a  situation  and 
which  would  be  more  apt  to  lessen  hos- 
tility in  an  atmosphere  that  brings 
strikes  than  would,  as  someone  would 
say.  a  labor  organizing  bill.  But  we  can 
look  at  it  however  we  want.  That  is  the 
way  I  look  at  it.  and  that  is  the  only 
VKS  I  can  give  my  (pinion. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  will  be  glad  to 
yield  to  the  gentleman  from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding.  I  am  not  sure  I 
have  hesu'd  all  of  this  straight,  but  does 
the  gentleman  want  to  apply  these  same 
arguments — basically  these  are  the  same 
arguments  we  have  had  for  years — ^to 
the  AFL-CIO  in  many  areas?  Why  is 
this  different  than  all  the  others  that 
many  of  us  have  felt  have  been  mis- 
used? 
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Mr.  ASHBROOK.  I  fear  I  do  not 
understand  the  purport  of  the  gentle- 
man's remarks. 

Mr.  ROUSSELOT.  Yes,  you  do.  Many 
of  these  powers  we  are  granting  here, 
basically  we  have  felt  should  not  be 
applied  to  teachers  and  others.  Why  is 
this  diffo-oit? 

Mr.  ASHBROOK.  I  think  very  clearly 
house  staff  are  in  a  position  of  being 
quasi-employees  and  they  are  there  in 
a  basis  of  employment  and  they  ou^t 
to  have  some  degree  of  participation  in 
the  conditions  of  emidoyment.  I  see  noth- 
ing startling  about  that  or  nothing  run- 
ning against  the  grain  of  what  my  col- 
league from  California  would  advocate 
or  I  would  advocate.  The  fact  the  col- 


lective bargaining  process  has  not  wotfced 
in  some  areas  does  not  mean  we  should 
scutUe  it. 

Mr.  Chairman,  from  my  standpoint 
most  of  the  time  I  get  mad  at  the  em- 
ployers for  quite  often  giving  in  in  areas 
where  pertiaps  they  should  fight.  We 
cannot  second-guess  everything  and  to 
say  the  process  should  not  be  avaflalde 
to  60.000  people  that  they  should  be  In 
a  position  where  they  can  be  told.  "This 
is  the  way  it  is,  like  it  or  leave  it,"  Ittalnk 
runs  a  little  bit  against  the  grain  of 
what  all  of  us  would  like,  no  matter  upon 
wtiich  side  we  find  ourselves. 

Mr.  ROUSSELOT.  If  3^our  arguments 
are  correct  it  should  then  be  applied  to 
all  the  private  sector? 

Mr.  ASHBROOK.  I  think  basically 

Mr.  ROUSSELOT.  Firemen  and  ix»Uoe- 
men,  too? 

Mr.  ASHBROOK.  I  take  a  little  differ- 
ent point  of  view  aa  public  service  peo- 
ple. These  are  not  pifl>lic  servants. 

Mr.  ROUSSELOT.  What  about  fire- 
men and  policemen? 

Mr.  ASHBROOK.  I  look  upon  firemen 
and  policemen  as  being  pid>lic  servants. 

Mr.  ROUSSELOT.  So  the  gentleoum 
does  favor  that  then? 

Mr.  ASHBROOK.  I  favor  the  munici- 
pality having  the  right  to  deal  with  them, 
but  not  through  the  collective-bargaining 
procedure. 

Mr.  ROUSSELOT.  Not  through  col- 
lective bargaining? 

Mr.  THOMPSON.  Mr.  Chairman, 
would  the  gentleman  yidd? 

ISx.  ASHBROOK.  I  would  be  glad  to 
jrleld  to  the  gentleman  from  New  Jersey. 

yb.  THOMPSON.  I  might  say  to  my 
friend  from  California  that  this  bQl 
applies  exclusively  to  the  private  sector, 
not  to  the  pubUc  sector.  It  has  nothing 
at  all  to  do  with  firemen,  policemen, 
teachers,  or  other  public  employees. 

Mr.  R017SSEL0T.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  THOMPSON.  The  gentleman  from 
Ohio  has  the  fioor.  He  yielded  to  me. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  re- 
call In  our  PubUc  Law  93-360,  we  only 
talk  about  private  hospitals,  not  public. 
State  or  local. 

Mr.  THOMPSON.  The  gentleman  is 
correct.  All  public  hospitals,  including  all 
Federal  hospitals  are  not  covered  by  this 

liftr.  ASHBROOK.  That  is  the  precise 
point  you  were  raising.  TtoaX,  particular 
philosophy,  that  particular  point  of  view 
is  continued  in  this  legislation. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  shield? 

Mr.  ASHBROOK.  Yes,  I  would  be  l^ad 
to  yield. 

Mr.  ROUSSELOT.  If  the  gentleman's 
points  are  correct  in  applying  to  these 
people  in  private  hospital  work  why 
should  it  not  apidy  to  flraoMn  and  po- 
licemen? They  are  quasi-publfa:.  I  want 
to  make  it  clear  I  do  not  agree  with  that. 

Mr.  ASHBROOK.  We  can  disagree  on 
that.  We  have  generally  taken  a  positioo 
in  the  past  that  the  State  is  sovereign. 
We  have  generally  taken  the  position 
that  puUic  and  private  are  sq)arate.  We 
separate  many  areas  of  public  employees 
and  private  em^oyees.  In  this  case  in 
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HJR.  3323  we  do  exactly  the  same  thing. 
We  are  referring  only  to  private  hos- 
pitals, not  to  public.  State,  local,  Fed- 
eraL  I  think  that  is  the  principle  of  the 
polleonen  and  firemen  the  gentleman 
was  talking  about.  It  is  continued  rather 
than  abused.  I  guess  that  is  the  answer 
I  would  ^ve  my  <^lleague  from  Cali- 
fornia. 

BCr.  ROU88ELOT.-  Well.  I  do  not  un- 
derstand what  the  gentleman  said  but  I 
thank  the  gentleman  for  yielding. 

Mr.  ASHBROOK.  I  thank  the  genUe- 
man. 

I  reserve  the  balance  of  my  time. 

Mr.  ISOMPSON.  Mr.  Chairman.  I 
jrield  5  minutes  to  my  distinguished  col- 
league, the  gentleman  from  Michigan 
(Mr.  FoRo). 

Mr.  FORD  of  Blichigan.  Mr.  Chairman, 
before  I  proceed  I  would  like  to  respond 
in  part  to  the  gentleman  from  California 
(Mr.  RonssELOT).  I  think  the  gentle- 
man does  raise  an  important  concern.  It 
is  obvious  that  even  he,  as  one  of  the  most 
astute  Members  of  this  body  and  cer- 
tainly one  of  the  fastest  people  on  his 
feet  that  we  have  on  this  floor,  is  con- 
fused about  the  purpose  of  the  act  and 
what  we  are  doing.  This  is  an  amend- 
ment to  the  National  Labor  Relations 
Act.  The  National  Labor  Relations  Act 
specifically  excludes  coverage  for  any 
kind  of  public  employee.  Further  than 
that  it  has  been  reinforced  by  the  League 
of  Cities  against  Ussery  decision  a  few 
years  ago  that  seems  to  indicate  that  we 
do  not  have  the  authority — at  least  some 
of  us  believe  at  this  time — ^to  legislate 
with  respect  to  the  collective  bargaining 
rights  or  the  right  to  organize  Into  col- 
lective-bargaining units  for  any  level 
of  public  employment.  We  would  be  very 
happy  to  continue  on  the  efforts  that 
were  started  many  years  ago  in  otir  com- 
mittee to  rectify  what  many  of  us  believe 
to  be  an  Injustice  and.  frankly,  short- 
sightedness on  the  part  of  the  original 
drafters  of  the  National  Labor  Relations 
Act  in  leaving  out  public  employees. 

We  do  not  know  what  the  ultimate  re- 
sult Is  going  to  be  but  we  have  chaos  out 
there. 

Now,  in  1974  the  Congress  by  an  over- 
whelming majority  moved  to  cover  the 
employees  of  nonpublic  hospitals,  imder 
the  National  Labor  Relations  Act. 

At  the  time  we  were  persuaded  by  the 
fact  that  we  had  a  lot  of  hospitals  hav- 
ing a  lot  of  trouble  over  recognition 
strikes  where  nurses  and  other  personnel 
in  the  hospital  formed  a  imion  or  Joined 
a  union  and  then  asked  to  bargain  and 
the  management  of  the  hospital  would 
refuse. 

In  my  own  area  we  had  one  hospital 
operated  by  a  religioiis-based  group  that 
had  about  a  IMt-year  strike.  Prompt 
after  this  bill  was  signed  into  law,  I  be- 
lieve by  President  Ford,  that  strike  came 
to  an  end  and  we  have  not  lost  a  day 
since. 

We  can  look  back  at  the  experience  of 
1974  and  see  that  we  have  practically 
no  strikes  in  the  private-hospital  sector 
except  in  one  area. 

These  young  doctors  are  UMd  that  all 
the  ottier  employees  the  Janitor  has  the 
dignity   lA   belonging   to   a   collective- 


bargaining  unit  if  he  wants  to.  but  not  a 
doctor.  I  think  it  is  an  interesting  diange 
that  young  doctors  are  getting  uppity, 
if  you  will,  enough  to  say  that  they  have 
at  least  the  same  rights  as  the  untrained 
personnel  in  the  hospital  to  be  repre- 
sented collectively  in  dealing  with  wages, 
hours,  and  working  conditions. 

Now,  if  we  look  at  the  1974  act  we  will 
find  we  are  trying,  as  the  gentleman 
from  Ohio  said,  to  correct  what  we,  I 
think,  now  agree  was  a  mistake  by  the 
National  Labor  Relations  Board  in  the 
way  in  which  they  interpreted  the  rela- 
tionship of  interns  and  hoiise  staff  phy- 
sicians to  the  parent  hospital  and  came 
up  with  a  rather  strange  kind  of  an  ex- 
ception to  the  act  called  a  student.  You 
cannot  find  anywhere  in  the  act  a  pro- 
vision that  says  that  students  are  ex- 
empt but,  nevertheless,  they  constructed 
one  out  of  whole  cloth.  This  was  clearly 
and  simply  a  case  of  unelected  bureau- 
crats, such  as  we  were  hearing  about  this 
afternoon,  legislating  contrary  to  the 
wishes  of  the  Congress  within  a  matter 
of  a  year  after  the  Congress  took  this 
acticxi.  All  we  are  trying  to  do  now  is  re- 
inforce the  action  taken  by  the  Congress 
in  1974  and  by  the  administration  at  that 
time  to  bring  about  equity. 

As  the  gentleman  from  Ohio  said,  we 
do  not  believe  in  any  way  this  encour- 
ages the  tension  and  antagonism  be- 
tween hospitals  and  their  employees.  We 
think,  as  a  matter  of  fact,  it  will  lessen 
those  tensions  and  a  lot  of  young  doctors 
who  are  now  very  upset  by  what  they 
consider  to  be  a  captive  employment  sit- 
uation will  be  able  to  get  a  remedy  within 
the  law  rather  than  engaging  in  what 
are  now  illegal  strikes.  We  think  that,  as 
a  matter  of  fact,  it  will  stop  the  alto- 
gether limited  but.  nevertheless,  true 
phenomena  of  strikes  by  doctors  against 
hospitals  in  this  country. 

We  should  also  note  that  in  the  1974 
act  we  included  a  number  of  protections 
that  limit  the  circumstances  imder  which 
hospital  employees  can  withhold  their 
labor,  or  strike  if  you  choose  to  use  that 
word,  in  a  way  that  no  other  employee 
in  the  private  sector  is  limited,  in  order 
to  protect  the  continued  operation  of  the 
hosi^tals. 

The  notion  that  hospital  house  staff 
are  students  simply  does  not  recognize 
the  critical  function  :>erf ormed  by  these 
employees.  However,  the  reasons  for 
passing  H.R.  2222  extend  beyond  the 
correction  of  this  inaccurate  characteri- 
zation. Extending  the  protection  and 
regxilatton  of  the  Federal  labor  laws  to 
house  staff  employees  will  have  several 
positive  effects  which  I  should  like  to 
briefly  discuss. 

The  most  serious  problem  in  the  area 
of  house  staff  labor -management  rela- 
tions concerns  the  question  of  recogni- 
tion. It  is  precisely  this  problem  that 
H  Jl.  2222  would  eliminate.  The  bill  would 
provide  a  stable  statutory  mechanism  for 
dealing  with  questions  of  recognition 
that  is  fair  to  management  and  employee 
alike.  The  recognitional  strike  which  has 
plauged  labor-managemoit  relations  in 
this  area  would  virtually  disappear. 

Placing  house  staff  within  the  coverage 
of   the   National   Labor   Relations   Act 


would  grant  house  staff  employees  the 
right  to  cast  a  vote  in  a  secret  ballot 
election  concerning  the  question  of  union 
representation.  Should  a  majori^  vote 
for  such  representation,  collective  bar- 
gaining would  proceed  along  the  care- 
fully prescribed  guidelines  developed  by 
the  NLRB  during  their  years  of  experi- 
ence. Just  as  the  passage  of  the  original 
Wagner  Act  in  the  1930's  provided  sta- 
bility and  coherence  in  the  private  sec- 
tor, there  is  every  reason  to  believe  that 
coverage  of  house  staff  would  have  a 
c(Hnparable  effect.  I  might  add  that  the 
1974  hospital  amendments  recognized  the 
unique  nature  of  the  health-care  indus- 
try and  accordingly,  where  appropriate, 
established  special  procedures  for  col- 
lective bargaining.  These  procedures, 
which  include  special  provisions  for  no- 
tice of  contract  expiration,  mediation  of 
contract  Impasses  and  emergency  dis- 
putes, would  apply  to  house  staff  as  well. 

Examining  the  health  care  industry 
since  the  1974  amendments  reveals  that 
strikes  have  dropped.  It  Is  only  among 
house  staff  who  have  not  been  covered 
and  who  continue  to  lack  a  mechanism 
for  peaceful  recogniticm  and  Impasse  res- 
olution that  there  has  been  an  increase 
in  work  stoppages  and  Job  related  ac- 
tions. To  help  avoid  these  disruptive 
strikes.  Congress  must  provide  house  staff 
a  peaceful  mechanism  to  negotiate  con- 
tracts, to  settle  grievances,  and  generally 
to  express  their  views  and  perceptions. 

As  has  been  stated,  before  Cedars- 
Sinai.  States  were  permitted  to  legislate 
in  this  area  and  several  States  had  laws 
which  allowed  collective  bargaining  for 
house  staff.  Thus,  we  have  very  concrete 
data  to  assess  the  consequence  of  house 
staff  collective  bargaining.  Prior  to  1976, 
it  has  been  reported  that  15  percent  of 
cOl  house  staff  employees  were  under  the 
Jurisdiction  of  the  New  York  statute.  The 
history  of  collective  bargaining  under  the 
New  York  statute  has  not  created  the 
problems  that  the  critics  of  HJl.  2232 
predict. 

The  New  York  State  Labor  Relations 
Board  dealt  without  serious  difficulty 
with  issues  concerning  house  staff  collec- 
tive bargaining.  Including  questl(ms  of 
rotations,  prospective  benefits,  bargain- 
ability,  and  the  tailoring  of  negotiations 
and  benefits  to  the  unique  needs  of 
house  staff  In  their  employment  relations 
and  training  programs.  In  New  York  and 
in  other  States  as  well,  house  staff  col- 
lective bargaining  has  not  Interfered 
with  the  educati(»ial  process  and  has  led 
to  the  reasoned  and  coherent  treatment 
of  issues  pertaining  to  house  staff's  basic 
terms  and  conditions  of  employment. 

Thus,  we  have  concrete  evidence  that 
collective  bargaining  In  this  area  Is  a 
stabilizing  and  rationalizing  Infiuence 
that  functions  to  the  benefit  of  hospitals 
and  employees  alike. 

Others  have  mentioned  another  Im- 
portant positive  benefit  from  the  passage 
of  HJl.  2222;  the  delivery  of  health  care. 
As  many  of  those  who  have  spoken  on 
behalf  ol  this  legislation  have  asserted, 
house  staff  employees  have  the  most  di- 
rect contact  with  the  patients.  They  are 
most  familiar  with  the  day-to-day 
strengths  and  weaknesses  of  how  pa- 
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tients  are  treated.  Providing  house  staff 
a  meaningful  (^portunlty  to  meet  and 
discuss  the  conditions  under  which  they 
work  wUl  result  in  a  new  source  of  much 
needed  input  concerning  how  health 
care  Is  delivered.  They  can  provide  an 
important  link  between  the  patients  and 
the  hospital  management. 

In  conclusion  HJl.  2222  goes  well  be- 
yond correcting  the  inaccurate  charac- 
terization of  house  staff  emplojrees  as 
students.  It  will  positively  effect  the 
stability  and  coherence  of  labor-rela- 
tions in  this  area  as  well  as  providing 
new  insight  into  the  troublesome  prob- 
lem of  the  delivery  of  health  care.  I 
urge  you  to  support  this  Important  leg- 
islation. Thank  you. 

The  CHAIRMAN.  The  time  oil  the  gen- 
tleman from  Bdlchlgan  has  expired. 

Mr.  THOMPSON.  Mr.  Chairman,  I 
will  yield  2  additional  minutes  to  the 
gentleman  from  Michigan  (Mr.  Foto.) 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  FORD.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  THOMPSON.  Does  the  genUeman 
agree  with  me  that  by  the  adoption  of 
this  legislation  we  would  not  In  any 
sense  be  forcing  or  automatically  mak- 
ing house  staff  physicians  and  residoits 
members  of  collective-bargaining  units 
or  labor  unions?  Rather  we  would  be  giv- 
ing them  the  rights  we  intended  to  give 
them  in  1974.  We  would  give  them  the 
right  to  liargaln  collectively,  assuming 
that  a  majority  in  an  appropriate  unit 
chose  democratically  to  do  so. 
Mr.  FORD.  The  gentleman  is  correct. 

D  1700 
Mr.   ASHBROOK.   Mr.   Chairman,   I 
yield  10  minutes  to  the  gentleman  from 
Illinois  (Mr.  ExLcmoiur.) 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
rise  in  opposition  to  this  legidation.  We 
do  not  have  a  great  deal  of  time  to  de- 
bate this,  lliere  is  a  lot  I  would  like  to 
say. 

Let  me  give  you  a  portion  of  the  con- 
tents of  a  letter  written  by  the  govern- 
ing board  of  the  Cook.  County  Hoq>ital 
to  give  you  a  firsthand  view  of  the  ex- 
perience of  a  hospital  that  Is  engaged  in 
collective  bargaining.  This  is  a  letter 
that  was  sent  to  all  Members  of  Con- 
gress from  Cook  County.  HI.  I  will  only 
read  excerpts  from  it. 
It  says  here: 

Int«ma  and  residents  do  not  limit  their 
collective  bargaining  to  economic  security. 
Tbsf  assume  that  everything  that  happens 
in  the  hospital  affects  their  "working  oondi- 
tlons"  and,  therefore,  is  subject  to  bargain- 
ing. The  result  Is  that  the  least  able  and 
most  medlcaUy  immature  doctors  in  the  hos- 
pital attempt  to  dictate  the  siae  of  the 
teaching  faculty,  the  number  of  nurses  to 
be  hired,  the  amount  and  kinds  of  equip- 
ment to  be  purchased  and  everything  else 
even  remotely  related  to  the  care  of  patients. 
All  thsse  demands  are  made  without  regard 
for  the  public  purse. 

When  their  impossible  demands  are  op- 
posed, they  have  no  compunctions  about 
abandoning  their  patients  and  walking  out 
of  the  hospital  to  strike,  as  the  interns  and 
residents  did  for  18  days  at  CTook  County 
Hospital  in  1976. 

If  cost  containment  in  hoq>ltals  Is  the 
goal  of  the  Congress,  the  passage  of  H.R. 


2333  is  the  Iiest  way  to  guarantee  that  such 
a  goal  wUl  never  be  achieved.  No  teacfttng 
boq>ital  in  this  country  could  ever  reduce 
oosU  wbUe  a«»edlng  to  the  rectinent  un- 
realistic demands  of  housfstsff  organlaa- 
tlons. 

Then  along  with  that  letter,  they  offer- 
ed to  give  us  a  copy  of  the  proposed  cm- 
tract  that  was  submitted  by  the  Interns 
and  residents  at  Cook  County  Hospital. 
I  will  Just  read  a  few  of  the  things  that 
they  had  In  their  proposed  contract: 

An  agency  shop  provision,  paymaat  of  a 
service  charge  or  ^<V1«*«opi>l  compensation 
to  the  interns  and  resldenta  equal  to  their 
imioD  dues  with  a  mandated  check-off  with- 
out written  autborlaatlon. 

Hours  not  to  sKceed  10  hours  a  day.  Over- 
time after  10  hours. 

No  work  on  hoUdays  except  on  emergency 
caU. 

Paid  leave,  38  days  at  vacation,  three  days 
bereavement,  one  month  sick  leave,  addi- 
tional sick  leave  up  to  three  months  tqwa 
request. 

Professional  conventions  for  one  fuU  week 
and  meetings  of  the  union. 
Housing,  free  for  Interns  and  those  on  call. 
Free  meals  and  midnight  snacks. 
Three  guests  per  month  at  the  cafeteria 
free. 
Recreation  haU  with  aU  accessories  free. 
Uni(«  room  tree. 

Uniforms,  free  and  replaced  regularly. 
Escort  service  for  thoae  working  at  night. 
Voting  representation  on  the  executive- 
medical  staff. 

£quai  representation  with  the  medical 
staff  to  review  standards  of  medical  care,  and 
if  recommendations  are  rejected,  then  to  be- 
come the  subject  of  negotiations. 

Discipline  of  mora  than  SO  days  wUl  In- 
clude hearings  with  time  limits,  right  to  he 
represented  and  right  to  subpoena. 

Delete  the  no-strlke  clause,  but  retain  the 
no-lockout  clause  and  reservation  of  rlghta 
in  addition  to  arbitration. 

Supplies,  equipment,  types  of  diagnostic 
Uxds  and  hospital  equipment,  rooms,  drags, 
lighting,  temperature,  water,  ventUatlan, 
privacy,  patient  records,  staffing  of  nundng 
personnel. 

Wdl.  no  wonder  with  this  experience 
Cook  County  Hospital  says  that  there  Is 
no  way  that  you  can  ccmtaln  hospital 
costs  if  this  bill  passes. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  ERLENBORN.  Yes.  I  would  be 
happy  to  jrield,  only  briefly. 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fomia.  AU  right,  this  is  for  a  question. 

The  gentleman  reads  the  demands 
that  were  made.  Now,  what  happened  to 
those  demands?  Were  they  accepted  or 
rejected? 

Mr.  ERLENBORN.  I  think  that  they 
never  did  conclude  their  negotiations. 
There  was  no  obligation  to  baigain. 
They  agreed  to  bargain. 

I  cannot  tell  the  gentleman  for  cer- 
tain. I  have  not  followed  up  on  this. 

My  point  is  that  If  there  is  no  limita- 
tion on  what  Is  bargainable,  these  are 
the  things  from  actual  experience  that 
they  will  make  demands  for  bargaining 
on. 

I  am  afraid  I  cannot  yield  any  fur- 
ther, because  I  do  have  some  additional 
material  and  a  limit  on  time. 

Mr.  THOBCPSON.  Mr.  Chairman,  if 
the  gentleman  would  yield  to  me  briefly. 


then  I  would  yldd  the  gentleman  addi- 
tional time. 

Mr.  ERLENBORN.  I  yldd  to  the  gen- 
tleman from  New  Jersey. 

Mr.  THOMPSON.  Mr.  Chairman,  tbe 
gentleman  is  reciting  a  prospectus  tram 
a  municipally  covered  hoqiltal.  vrtiidi  I 
am  sure  the  gentleman  mwiniiaiiiii 
would  not  be  covered  by  this  i«g«Tiflttflii 
Mr.  ERI2NBORN.  Oh.  I  undentaDd 
that.  What  I  want  to  also  point  out. 
however,  is  that  the  same  union  would 
represoit  them,  whether  they  were  In  a 
municipal  hospital  or  a  private  hospital. 
Actually,  the  basic  questkm  Is:  Are 
these  students  or  are  they  emjdcqrees? 
The  fact  is  that  under  tbe  current  law 
there  is  no  prohibition  against  tbe  NUtB 
recognizing  a  union  to  bargain  for 
interns  and  residents  If  they  are  primar- 
ily employees. 

This  really  Is  not  a  questton  oH  law. 
It  is  a  question  of  fact.  In  tbe  Cedan- 
Sinai  Hospital  decision,  which  Is  dted 
as  being  an  error  on  the  part  <rf  tbe 
Board,  is  not  an  error  in  the  Interpreta- 
tion  of  the  law.  It  is  a  question  of  wbat 
they  found  after  extensive  hearings  to 
be  the  fact. 

HJl.  2222  would  amend  the  National 
Labor  Relations  Act  to  provide  that  in- 
terns and  residents  are  professional  em- 
ployees within  the  meaning  of  that  act, 
regardless  of  the  facts,  you  see.  We  are 
just  going  to  say  they  may  be  apples, 
but  we  are  going  to  call  them  oranges. 
The  intended  effect  of  this  bill  is  to 
overrule  the  NLRB  decision  in  tbe 
Cedars-Sinai  Medical  Center  case,  in 
which  the  Board  held  that  Interns  wul 
residents,  collectively  called  house  stair, 
were  not  "employees"  within  the  mean- 
ing of  the  act.  but  were  "inlmarily  stu- 
dents" and  consequently  excluded  from 
coverage  as  employees. 

In  this  case,  the  Oedars-Slnai  House- 
staff  Association,  the  unicHi.  filed  a  peti- 
tion for  an  election  before  the  MUtB. 
Cedars-Sinai,  the  hospital,  contended 
that  the  petitioner  was  not  a  labor  or- 
ganizatlon  because  It  did  not  rrnntiut 
employees,  but  was  an  organ  Imtion  com- 
posed of  students.  The  Boatd  consldeied 
voluminous  briefs  in  the  case,  after  an 
extensive  heartaig  where  each  party  pie- 
sented  its  facts,  and  subsequently  beanl 
oral  argument  In  the  case,  nam  ihto 
mass  of  evidence,  the  Board  found  ttils. 
and  these  are  the  flnrtttigg  of  tbe  Board: 
First.  Interns  and  residents  partici- 
pate in  the  Cedars-Sinai  programs.  In- 
cluding the  activity  of  providing  patient 
care,  not  to  earn  a  living,  but  to  pursue 
the  graduate  medical  education  required 
for  tbe  practice  of  medicine. 

Second.  The  great  percentage  of  time 
which  house  staff  spends  in  direct  patient 
care  is  simply  a  means  by  which  tbe 
learning  process  is  carried  out. 

TUrd.  The  stipends  rendovd  house 
staff  are  in  the  nature  of  a  living  allow- 
ance or  a  scboiarsbip  for  graduate  study, 
rather  than  In  the  nature  tit  compenaa- 
tion  tor  aervioes  rendered. 

Fourth.  Apidicants  for  tbe  program 
attach  no  significance  to  the  amount  of 
the  stipend  to  be  received,  but,  instead, 
base  their  choice  for  such  programs  on 
the  quality  of  tlie  educational  program 
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mnd  the  opportunity  of  getting  eztenstre 
training  experience. 

Fifth.  Placemoit  of  graduating  medi- 
cal students  is  governed  by  the  national 
intern  and  resident  matching  program 
under  which  both  student  and  hospital 
agree  to  be  bound  by  the  ranking  pro- 
gram, and  without  regard  to  the  usual 
hiring  procedure.  In  other  words,  the 
hospital  does  not  even  decide  which  ones 
are  going  to  attend  or  receive  the  sti- 
pend, but  rather  the  matching  program 
does  this  for  them. 

Sixth.  The  hospital  has  no  need  for 
house  staff  to  meet  its  hospital  staffing 
requirements,  but  the  center's  programs 
are  designed  to  allow  the  students  to 
develop  in  a  hospital  setting  the  clinical 
skills.  Judgment,  and  proficiency  neces- 
sary to  the  practice  of  medicine  in  the 
area  of  the  student's  choice. 

Seventh.  The  "Essentials  of  Approved 
Residencies"  which  describe  standards 
for  approved  residencies  and  internships 
prove  that  the  primary  f imction  of  the 
intern  and  resident  program  is  educa- 
tional. 

Eighth.  Few  if  any  interns  or  resi- 
dents remain  at  the  center  at  the  end 
of  their  training  program  to  establish 
an  employment  relationship  and  few  can 
expect  to  establish  any  employment 
relationship. 

Ninth.  House  staff  tenure  is  closely  re- 
lated to  the  length  of  the  student's 
training  program. 

To  assist  In  the  training  program  of 
the  34  interns,  86  residents,  and  24  fel- 
lows at  Cedars-Sinal,  there  were  41  fiill- 
tlme  and  25  part-time  staff  physicians 
who  h<dd  UCLA  medical  school  appoint- 
ments in  addition  to  certain  of  the  1.000 
voltmtary  attending  staff  physicians  who 
participate  in  the  teaching  program  and 
also  hold  UCLA  appointments. 

I  could  go  on.  There  is  a  good  deal 
more  to  this,  but  this  is  what  the  Board 
found  after  examining  the  facts. 

What  the  sponsors  of  this  legislation 
want  you  to  do  is  to  ignore  the  facts 
as  found  by  the  Board,  to  call  en  apple 
an  orange,  to  say  that  these  students  are 
really  employees,  to  say  that  the  work 
that  they  perform,  the  hours  that  they 
put  in,  the  money  they  receive  is  an  em- 
ployer-employee relationship  and  is  not 
a  student-teacher  relationship. 

It  would  be  a  mistake  to  enact  this 
legislation. 

n  1710 

Ift".  THOMPSON.  Mr.  Chairman,  for 
another  purpose.  I  yield  1  minute  to  my 
distinguished  friend,  the  gentleman  from 
Alabama  (Mr.  Dicxmsoif ) ,  the  ranking 
minority  member  on  the  Committee  on 
House  Administration,  following  which 
I  intend  to  yield  to  the  gentleman  from 
North  Carolina  (Mr.  Pirmt) . 

THBtrrB  TO  CATHT  LTNIT  ■RWAkT 

Mr.  DICKINSON.  I  thank  my  dis- 
tinguished chairman  for  yielding  to  me 
for  this  purpose,  the  purpose  being  a  little 
out  of  the  ordinary,  but  I  want  to  call 
the  attention  of  the  Members  to  the  fact 
that,  as  most  of  the  Members  know  from 
reading  the  paper  on  Sunday  last,  a 
private  charter  plane  carrying  four  staff 
people  crashed.  One  of  thoee  persons 


worked  tta  me  and  one  worked  for  the 
gentleman  from  Alabama.  Mr.  Jack  Ed- 
WMM.  Two  of  them  were  from  the  Sen- 
ate side.  They  were  all  killed.  Tomorrow 
is  the  funeral  for  Cathy  Stewart,  who 
worked  for  me.  She  was  22  years  old.  She 
had  Just  finished  college.  She  had  a 
bright  future  ahead  of  her.  She  wanted 
to  study  law.  She  worked  for  a  period 
on  the  Committee  on  House  Administra- 
tion before  she  worked  for  me  on  the 
full  ctnnmittee.  It  was  a  tragic  loss. 

Mr.  THOMPSON.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  THOMPSON.  Mr.  Chairman.  I 
thank  the  gentleman  for  talcing  this 
time. 

Miss  Stewart,  who  was  one  of  those 
people  who  unfortunately  was  killed, 
served  last  summer  as  an  intern  for 
the  Committee  on  House  Administration 
assigned  to  the  minority.  She  was  a 
lovely,  bright,  charming  young  lady  with 
a  great  future.  All  of  us  who  worked 
with  her  and  who  knew  her  deeply  re- 
gret her  passing. 

I  do  thank  the  gentleman  for  calling 
this  to  our  attention. 

Mr.  DICKINSON.  I  thank  the  gentle- 
man very  much  for  his  remarks. 

Mr.  Chairman,  Sunday  evening  last 
(November  25,  1979 >.  at  approximately 
10:45  pjn..  a  tragic  airplane  crash  oc- 
curred near  Anniston,  Ala.,  in  which  four 
yoimg  Alabamlans  lost  their  lives.  Three 
of  the  young  people  were  employees  of 
the  U.S.  Congress  and  the  fourth  was  a 
former  employee. 

Jack  Parish  of  Monroeville  was  a  staff 
aide  to  my  colleague  from  Mobile,  Con- 
gressman Jack  Eswabds.  David  Wat- 
son, also  of  Monroeville.  was  a  member 
of  the  Senate  Democratic  Cloakroom 
staff.  Louise  Tate  of  Birmingham  was  a 
former  memlxr  of  the  staff  of  the  late 
Senator  Jim  Allen.  I  did  not  personally 
know  these  three  fine  young  Alabamians. 
but  I  did  know  them  through  their  out- 
standing reputations  as  members  of  the 
Alabama  family  serving  Alabama  and 
our  coimtry  at  the  Nation's  Capitol.  Ttity 
were  all  great  servants  of  our  Nation  and 
were  a  great  credit  to  their  families. 

The  fourth  victim.  Cathy  Lynn  Ste- 
wart, age  22,  of  Newton.  Ala.,  was  a 
member  of  my  Washington  staff.  I  had 
known  Cathy  since  1978.  when  she 
served  as  my  summer  intern  with  the 
House  Administration  Committee.  At 
that  time,  Cathy  was  completing  her 
senior  year  at  Troy  State  University  in 
political  science  with  plans  of  going  to 
law  school  and  practicing  law. 

It  did  not  take  me  long  to  determine 
that  Cathy  was  one  of  those  rare  indivi- 
duals whom  I  would  want  to  keep  as  a 
co-worker  and  friend.  She  was  not  only 
gifted  with  great  intelligence,  healthy 
ambition  and  bountiful  talents — she  was 
a  super  human  being  and  a  loyal  friend 
who  always  maintained  a  marvelously 
positive,  can-do  attitude. 

Cathy  felt  strongly  about  contributing 
to  our  system  of  Democratic  political 
freedom.  She  was  active  in  political  mat- 
ters and  in  the  1978  congressional 
campaign  became  one  of  my  most  trusted 


and  effective  volunteers.  She  worked 
closely  with  and  provided  invaluable  as- 
sistance to  my  wife  Barbara  during  her 
campaign  efforts  in  the  Wiregrass  area. 
Barbara  and  I  will  always  remember  her 
confident  smile  and  positive  words  to  us 
during  the  late  days  of  that  heated 
campaign — it  was  always  "thumbs  up." 

Cathy  was  a  selfless  and  generous  per- 
son who  wanted  to  serve  our  Nation  in 
Washington — not  for  vain  personal  ego 
and  selfish  glory — but  for  statesman- 
like public  service.  She  wanted  our  Gov- 
ernment to  reclaim  and  operate  by  those 
constitutional  prmciples  that  made  us 
the  greatest  nation  on  Earth.  Because  of 
her  professionalism  and  high  personal 
qualities.  I  recruited  her  for  full-time 
employment  as  a  staff  assistant  during 
the  summer.  She  was  very  popular  in  our 
office  and  a  Joy  to  all  who  knew  her. 

I  view  Cathy's  service  to  the  Nation 
as  that  of  a  faithful  soldier.  Though  her 
life  was  cut  short  at  a  tender  age,  she 
contributed  more  to  her  fellow  man  than 
many  do  in  3  .score  and  10.  She  did  her 
duty  and  we  are  all  the  better  because 
she  lived  and  served  with  us. 

I  realize  that  nothing  I  say  can  relieve 
the  grief  and  anguish  of  her  family  and 
parents — Mr.  and  Mrs.  Herman  D. 
Stewart.  But  I  emphatically  do  say  that 
Cathy's  short  life — filled  with  a  great 
contribution  of  service  to  State  and  Na- 
tion— provides  an  everlasting  memorial 
in  which  her  friends,  relatives  and  par- 
ents can  take  comfort. 

I  have  lost  a  valued  coworker  and  my 
wife  Barbara  and  I  have  lost  an  incredi- 
bly sweet  and  loyal  friend  whose  memory 
we  will  warmly  remember  for  the  rest 
of  our  lives. 

Mr.  THOMPSON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
North  Carolina  (Mr.  Preyeh). 

Mr.  PREYER.  Mr.  Chairman,  the  is- 
sue we  have  here  is  certainly  a  thorny 
one  because  there  is  no  doubt  that  in- 
terns and  residents  are  both  health  care 
practitioners  and  students  at  the  same 
time.  They  may  not  be  students  in  the 
formal  classroom  sense,  but  they  are  stu- 
dents m  the  sense  of  on-the-Jolj  training 
and  learning.  They  rely  on  experienced 
physicians  for  advice,  and  I  believe  that 
most  interns  would  readily  admit  that 
they  are  Just  beginning  to  gain  confi- 
dence as  they  enter  into  their  intern- 
ships. Residents  entering  residency  still 
have  a  lot  to  leam.  In  the  3  years  of 
internship  and  residency,  all  young  doc- 
tors are  supposed  to  be  supervised  in  the 
process  of  caring  for  patients.  Notwith- 
standing, the  sort  of  abuses  and  ex- 
ploitations which  prompted  this  legis- 
lation should  be  addressed.  Hospitals 
are  not  intended  to  be  sweatshops,  and 
a  patient's  welfare  should  not  hinge  on 
the  exhaustion  state  of  an  intern  or 
resident. 

As  a  member  of  the  Health  Subcom- 
mittee, I  have  been  searching  for  a  solu- 
tion to  this  question,  one  which  recog- 
nizes the  dual  role  of  the  medical  intern 
and  resident.  To  unionize  interns  and 
residents  is  to  ignore  their  ftmctions  as 
students.  To  ignore  the  fact  that  interns 
and  residents  are  responsible  for  patient 
care  is  shortsighted. 
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Instead  of  passing  a  law  which  will  pit 
teaching  doctors  against  student  doctors, 
I  would  like  to  see  the  liaison  Commit- 
tee on  Graduate  Medical  Education, 
which  is  the  accreditation  body  of  medi- 
cal schools  and  so  has  plenty  of  clout, 
look  into  this  problem  and  draw  up  the 
standards.  I  have  been  in  touch  with 
this  committee,  and  I  have  been  told  that 
a  document  is  sdmost  ready  to  be  worked 
out  which  would  guarantee  due  process 
for  interns  and  residents. 

The  LCOME  will  need  to  consult  fur- 
ther with  interns  and  residents  in  order 
to  work  out  the  problem  with  them.  I 
have  sought  assurances  that  every  effort 
is  being  made  by  the  medical  profession 
to  curb  the  sort  of  problems  which  give 
rise  to  the  need  for  collective  bargaining, 
and  I  anticipate  that  progress  will  be 
made  on  this.  However,  at  this  point.  I 
suggest  that  we  preserve  the  values  of 
medical  education  by  asking  the  teach- 
ing hospitals  to  monitor  themselves. 
This  is  a  better  alternative,  it  seems  to 
me.  than  the  creation  of  a  collective  bar- 
gaining mechanism  under  the  atispices  of 
the  NliRB.  I  would  urge  the  passage  of 
HJt.  2222  be  considered  as  a  last  resort, 
contingent  on  the  medical  profession's 
success  in  following  through  on  its  prom- 
ise of  due  process  to  residents  and  in- 
terns. I  would  urge  that  it  is  premature  to 
enact  It  at  this  time. 

Mr.  THOMPSON.  Mr.  Chairman,  will 
the  gentleman  sdeld? 

Mr.  PREYER.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  THOMPSON.  I  thank  the  gentle- 
man for  jrleldlng. 

Mr.  Chairman.  I  am  gratefid  for  the 
gentleman's  statement.  From  his  point 
of  view,  I  would  agree  that  it  is  im- 
fortunate  that  the  hospital  industry  has 
not  until  this  point  chosen  to  adequately 
regulate  itself. 

"nie  fact  of  the  matter  is  that  the 
average  residoit  in  a  hospital  has  gone 
through  college,  4  years  of  medical 
school,  and  possesses  a  medical  doctor 
degree.  Immediately,  from  the  beginning 
of  their  internship,  they  deliver  medical 
care  up  to  100  hours  a  week.  The  attend- 
ing physician  is  present  relatively  few 
hours  compared  to  the  resident. 

What  we  are  dealing  with  now  is  this 
present  reality.  I  would  think  that  in  the 
future,  if  the  accommodaticm  which  the 
gentleman  has  descrltied  is  realized  it 
could  be  a  very  ctmstructive  part  of  the 
collective  bargaining  process  between  the 
residents  and  the  hospital  management. 

Mr.  PREYER.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  Chairman,  I  wHl  give  the  gentle- 
man credit  for  getting  their  attention  in 
a  very  forceful  way,  and  I  would  Just 
hope  that  they  would  be  able  to  work  out 
an  agreement  without  the  necessity  of 
passing  the  bill. 

Mr.  THOMPSON.  We  started  with  a 
12-by-12,  and  now  we  are  down  to  a 
2-by-4. 

Mr.  A8HBROOK.  Mr.  Chairman,  I 
yield  4  minutes  to  my  colleague,  the 
gentleman  from  Oklahoma  (MT.  Ed- 
wards). 

IMr.   EDWARDS   of   Oklahoma.   Mr. 


Chairman.  I  rise  in  oppodtlon  to  HJl. 
2222.  This  bin  would  amend  the  National 
Labor  Relatlixis  Act  to  provide  that  in- 
terns, residents,  and  fellows  within  the 
medical  ixofession  are  employees  and 
effectively  overrule  cases  in  which  the 
National  Labor  Relations  Board  has  held 
that  interns  and  residents  are  laimatily 
students  outside  the  reach  iA  the  NLRA 
and  not  anpl<qrees. 

I  believe  the  NUtB  was  ctRxect  in  not 
extending  collective  bargaining  rights  to 
individuals  who  are  in  a  learning  capac- 
ity. But  an  even  more  important  con- 
sideratiixi  for  opposing  this  bill,  in  my 
view,  is  the  potential  inflatkmary  impact 
on  hospital  coats. 

As  every  Member  of  the  House  is 
aware,  the  present  administration  has 
attempted  for  some  time  to  obtam  the 
passage  of  a  Hospital  Cost  Containment 
Act.  As  a  matter  of  fact,  the  Hospital 
Cost  Containment  Act  was  being  con- 
sidered by  the  Committee  cm  Rules  the 
same  day  that  Hit.  2222  was  granted  a 
rule. 

Today  the  cost  of  residents'  and  In- 
terns' stipends  and  benefits  add  nearly 
$11  a  day  to  the  patient's  hospital  costs. 
This  bill  would  increase  those  costs. 

I  know  it  may  not  seem  like  a  lot  of 
money,  but  it  seems  strange  to  me  that 
this  House  would  pass  legislation  that 
will  increase  hospital  costs  while  we  are 
complaining  at>out  hospital  costs. 

Since  the  academic  year  1968-69.  the 
Council  of  Teaching  Hospitals  has  col- 
lected some  data  which  shows  that  in- 
terns and  residents  are  no  Icmger  work- 
ing for  coolie  wages,  despite  the  com- 
ment of  the  gentleman  from  Ohio.  In 
that  initial  year,  1968-69,  first-year 
post-MJ3.  residents  earned  a  national 
average  stipend  of  $6,200.  Last  year, 
these  first-year  poist-MJ).  students 
earned  a  national  average  stipend  of 
about  $15,000.  This  increase  admittedly 
is  not  uniform,  but  the  rate  of  increase 
of  first-year  stipends  was  about  7.8  per- 
cent compoimded  annually.  If  that  per- 
cent rate  of  increase  persists  as  it  has, 
stipends  are  going  to  increase  by  about 
$1,200  a  year,  or  an  amount  equal  to 
about  $70  million  a  year  increase  in  the 
cost  of  training  for  interns  and  resi- 
dents, the  cost  borne  by  the  hospitals 
and  ultimately  by  the  patients. 
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"nie  inflationaiy  effect  of  adopting 
H.R.  2222  is  all  the  more  significant 
given  the  present  voluntary  effort  to 
reduce  the  rate  of  mcrease  in  hospital 
expenditures.  Hospitals  which  are  not 
now  wholly  ccHnmltted  to  graduate  medi- 
cal education  may  find  the  inflationary 
impact  of  this  bill  so  substantial  some 
of  them  may  choose  to  drop  the  grad- 
uate medical  education  program  rather 
than  continue  it. 

In  this  circumstance,  passage  of  this 
bill  would  have  contributed  to  a  reduc- 
tion in  the  number  of  training  oppor- 
tunities available  to  graduating  n.S. 
students.  That  would  be  most  imdesir- 
able. 

A  number  of  graduating  UJS.  students 
and  the  number  of  first-year  positians 
available  for  them  are  very  similar. 


A  redoetloa  in  the  nundier  of 

year  podtioiis  would  either  reduce  the 
limited  number  of  career  choices  offered 
graduating  medical  students  or  dctey 
tprolessjonal  practice.  Given  this  un- 
desirable adverse  impact  and  the  Infla- 
tionary Impact  of  the  bill,  the  a<Mltlonal 
Increase  in  hosi^tal  coats  at  a  time  vtaen 
the  administration  Is  trying  to  pais 
hospital  cost  containment  legislation.  I 
cannot  support  HJl.  2222. 

I  urge  its  defeat. 

I  yldd  back  the  balance  ctf  my  time. 

Mr.  THOMPSON.  Mr.  Chairman.  I 
yield  5  minutes  to  a  member  of  the  sub- 
ctnnmlttee,  the  distinguished  gentleman 
from  New  York  (Mr.  Wnss) . 

Mr.  WEISS.  Mr.  Chairman.  I  riae  In 
support  of  Hit.  2222,  which  wmild 
amend  the  National  Labor  Rdattons  Act 
to  include  mtems,  residents,  and  other 
house  staff  physicians  as  profe— Innal 
"employees"  for  purposes  of  organlrtig 
and  coUecttve  bargaining  under  the  act 

The  idea  of  house  staff  organliatkn 
and  bargaining  rights  has  been  fre- 
quently discussed  in  the  past  several 
years.  The  debate  most  recently  has  fo- 
cused on  the  Issue  of  whether  house 
staff  are  "employees"  and  covered  under 
the  National  Labor  Relations  Act.  or 
solely  "students"  and  not  subject  to  the 
act's  provisions.  It  is  obvious  in  the  case 
of  house  staff  physicians  that  these  two 
categories  are  not  mutually  exdustve. 
The  fact  that  mtems  and  residents  are 
in  the  prcKess  of  learning  and  devdop- 
ing  new  skills  does  not  predude  their 
status  as  professimal  employees. 

There  are  no  criteria  by  which  house 
staff  physicians  are  not  employees,  and 
should  not  be  treated  as  such.  Residents, 
and  interns  are  subject  to  supervision 
and  receive  compen^ticm  for  the  serv- 
ices they  perform.  Unlike  "students" 
who  receive  nontaxable  stipends,  house 
staff  physicians  are  required  to  pay  Fed- 
eral and  State  income  taxes  on  the 
wages  and  salaries  they  earn.  Therefore, 
it  is  discriminatory  not  to  allow  these 
individuals  to  exercise  the  legal  right  to 
organize  and  engage  in  (wUective  bar- 
gaining with  their  employers  over  woo- 
ing conditions,  wages,  and  benefits. 

Oin>onents  of  HJl.  2222  argue  that  the 
colleglal  relati<mship  between  the  fac- 
ulty and  the  house  staff  will  be  adversdy 
affected  with  the  passage  of  this  legis- 
lation. However,  experience  has  proven 
this  not  to  be  the  case.  It  has  been  dem- 
onstrated in  those  pubUc  hosidtals 
where  house  staff  physicians  have  the 
right  to  bargam  coUectivdy.  that  nego- 
tiations are  held  with  the  adminlstra- 
ti(m.  and  not  the  faculty.  HJt.  2222  does 
not  mandate  that  any  change  will  neces- 
sarily occur  in  regard  to  the  positian  of 
house  staff  employees.  It  only  provides 
the  opportunity  for  residents  and  in- 
terns to  organize  and  bargain  legally,  if 
they  desire  to  do  so. 

The  collective  bargaining  process,  re- 
sponsibilil7  conducted,  is  an  extremely 
beneficial  and  effective  means  of  deto*- 
minlng  conditions  of  employment  for  in- 
terns and  residents.  It  is  unjust  to  deny 
the  house  staff  physicians  In  private 
hospitals  throughout  the  country  this 
basic  right,  and  I  urge  my  coUeaguesto 
lend  their  strong  support  to  HJl. 
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til.  A8HBROOK.  Mr.  Chainnan.  I 
jrleld  2  minutes  to  my  collemgue  from 
Bdmesota  (Mr.  Eedahl)  . 

Mr.  ERDAHL.  Mr.  Chairman.  I  thank 
the  gentleman  from  Ohio  (Mr.  Asr- 
BBOOK)  for  yielding  me  this  time,  be- 
eaute  I  do  rlM  in  opposition  to  his  bill. 
I  want  to  associate  my  remarks  with 
thoae  preceding  me  who  have  taken  a 
similar  position.  I  am  not  going  to  re- 
peat some  of  the  things  that  have  been 
already  advanced,  but  Just  highlight  two 
points  that  I  think  are  relevant. 

One  of  them  is  that  I  think  that  we 
are  in  a  sense  overreacting  to  a  local 
situation  in  proposing  national  legis- 
lation. We  have  already  heard  about  the 
Cedars  of  Sinai  Hospital  in  New  York, 
and  the  situation  there.  I  think  we  are 
all  aware  that  in  many  situations  in 
hospitals  that  these  residents,  these 
students,  these  interns,  put  in  very  long 
hours,  doing  very  hard,  sometimes  un- 
pleasant work.  We  do  not  deny  that.  And 
yet,  I  think  by  overreacting  to  the  deci- 
sion of  the  NLRB  in  that  case,  in  passing 
this  legislation,  we  are  doing  something 
that  is  excessive  and  imnecessary.  Put- 
ting interns  and  residents  imder  the 
NLRB  will  likely  raise  the  cost  of  hospital 
care:  and  possibly  create  administra- 
tive headaches  for  hospitals. 

The  second  point  is  a  fundamental 
question  that  has  already  been  raised: 
Are  these  house  staff  resident  interns 
primarily  students,  or  are  they 
employees? 

I  think  the  answer  is  obvious,  lliese 
people  are  involved  in  a  hospital  situa- 
tion, not  as  workers,  not  as  employees, 
but  primarily  as  students  in  a  type  of 
internship  learning  experience.  I  think 
that  we  should  remember  and  treat  them 
as  such. 

Another  question  arises:  Who  benefits 
from  this  proposed  action  to  put  them 
under  the  NLRB?  I  contend  really  no 
one  benefits.  I  see  no  benefit  to  the  med- 
ical profession.  I  certainly  see  no  benefit 
to  the  public  that  requires  hospital  care 
and  sophisticated  treatment,  so  I  tvge 
my  colleagues  to  vote  "no"  on  H.R.  2222. 
When  I  need  to  go  to  a  hospital,  I  want 
to  find  an  Intern  in  residence — not  a  hos- 
pital on  strike. 

Thank  you. 

I  yield  back  the  balance  of  my  time. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
would  ask  my  colleague  from  New  Jersey 
(Mr.  TBOMPsoif)  If  he  would  Join  with 
me  In  an  ecumenical  approach  so  that  I 
could  yield  2  minutes  to  our  colleague 
from  Illinois   (Mr.  DKRwnrsKi). 

Mr.  THOMPSON.  I  would  be  glad  to 
yield  1  minute  to  the  gentleman  from 
Illinois  (Mr.  DKRwnfsxi) . 

I  would  like  to  hear  of  his  recent 
hospitalization. 

I  might  say  those  who  vote  against 
this  legislation  in  emergency  rooms  can 
expect  rather  slow  care,  and  then  if  they 
are  hospltallMd,  absolutely  freezing 
cold  bed  pans. 

Mr.  ASHBROOK.  I  thank  my  col- 
league. 

Mr.  Chairman.  I  yield  my  final  1  min- 


ute to  the  gentleman  from  Illinois  (Mr. 
Dkrwinsxi). 

Mr.  DKKWINSKI.  Mr.  Chairman.  I 
Join  the  Members  opposing  this  bill  on 
the  basis  that  it  wrongly  changes  the 
relationship  between  teaching  hospitals 
and  interns  and  residents,  who  are  se- 
lected by  a  national  intern  and  resident 
matching  program  rather  than  the  hos- 
pitals and  whose  status  is  educational 
rather  than  economic.  They  have  not 
yet  begim  their  careers  as  doctors  but 
are  still  preparing  in  a  student-teacher 
format. 

The  National  Labor  Relations  Board 
has  decided  that  they  are  not  "employ- 
ees" and  Congress  should  not  under- 
mine the  NLRB's  delegated  authority  to 
interpret  the  act. 

I  do  not  believe  that  labor  disputes 
should  interfere  with  the  education  of 
graduate  medical  students  The  NLRB 
would  become,  if  this  bill  were  enacted, 
arbiter  on  the  nature  of  graduate  medi- 
cal education. 

This  bill  would  not  protect  patient  care 
and  would  surely  result  in  increased  pa- 
tient costo. 

Having  just  debated  the  issue  of  hos- 
pital cost  containment.  I  do  not  under- 
stand the  logic  of  passing  a  bill  which, 
everyone  who  is  objective  would  have  to 
agree,  would  add  to  hospital  costs  and 
increase  the  administrative  difficulties 
of  hospital  management. 

Mr.  Chairman,  I  am  opposed  to  this 
bill.  As  a  recent  patient  in  a  hospital. 
I  was  pleased  when  I  went  in  requiring 
attention.  I  was  not  caught  in  the  mid- 
dle of  a  labor  dispute. 

I  would  like  to  point  out  that  the 
passage  of  this  bill  would  fly  directly 
in  the  face  of  the  cost  containment  po- 
sition all  of  us  took  last  week;  whether 
we  were  for  the  committee  position,  the 
so-called  Gephardt  substitute,  we  were 
for  cost  containment  in  some  way. 

Now  we  deny  that  point.  I  would 
suggest  that  this  legislation  is  ill  timed, 
imnecessary  and  interferes  with  the  re- 
lationship between  medical  doctors  and 
interns  and  residents  and  Interferes  In 
their  relationship  with  the  medical  ad- 
ministrators. 

I  think  it  is  the  kind  of  bill  that 
should  be  rejected  out  of  hand.  I  hope 
there  are  not  any  efforts  to  water  it 
down  by  amendment.  I  think  we  would 
rue  the  day  n^en  we  put  the  NLRB 
in  charge  of  our  Nation's  hospitals. 
n  1730 
Mr.  THOMPSON,  l/t.  Chairman.  I 
yield  myself  2  minutes. 

Mr.  (Chairman,  one  of  the  most  sig- 
nificant points  about  the  question  of 
the  cost  implications  of  this  bill  is  that 
not  even  the  primary  opponents  of 
HJl.  2222  have  claimed  that  the  bill 
would  lead  to  an  increase  in  hospital 
costs.  Just  this  week,  the  Congressional 
Quarterly  said  the  American  Associa- 
tion of  Medical  Colleges,  a  primary  op- 
ponent of  this  bill,  "essentially  agrees 
with  Thompson  on  the  cost  issue."  Of 
course  they  agree  because  an  increase 
in  hospital  costo  is  simply  not  an  issue 
here. 


House  staff  salaries  account  for  a  very 
small  percentage  of  any  teaching  hos- 
pital's total  budget.  In  light  of  the 
moderate  size  of  the  salary  increases 
that  house  staff  have  negotiated,  such 
increases  have  contributed  precious 
little  to  the  upward  spiral  of  hospital 
costs.  Increasing  hospital  costs  are  gen- 
erated by  what  the  physician  orders, 
not  by  what  the  salaried  house  officer  is 
paid. 

Experience  has  shown  that  when  med- 
ical house  staff  have  engaged  in  collec- 
tive bargaining  it  has  not  led  to  cost  in- 
creases. Approximately  12,000  to  15,000 
house  staff  in  the  public  sector  currently 
have  the  right  to  engage  in  some  form  of 
collective  bargaining.  In  these  situations, 
the  primary  issue  has  been  working  con- 
ditions that  affect  the  delivery  of  health 
care.  Patient  care  improvements  are 
cost-effective  measures,  and  although 
they  may  require  an  initial  outlay  of 
money,  the  solid  cost  effectiveness  of 
these  measures  will  save  money  in  the 
long  run. 

We  have  been  impressed  on  this  issue 
by  those  representing  house  staff  who 
have  appeared  before  the  subcommittee. 
But  we  have  been  even  more  impressed 
by  actual  experiences  we  have  observed 
where  house  staff  have  used  collective 
bargaining  to  enact  cost  effective 
changes  in  treatment  policy. 

For  example,  in  Los  Angeles,  house 
staff  negotiated  to  place  a  portion  of 
their  salary  increase  into  a  patient  care 
fund.  This  money  could  be  used  only  to 
purchase  equipment  that  would  benefit 
patient  care.  Over  the  past  4  years  over" 
$4  millicHi  has  been  spent  on  equip- 
ment that  has  not  onlv  improved  patient 
care,  but  by  reducing  the  length  of  hos- 
pitalization and  improving  the  cost  effec- 
tiveness of  health  care  delivery,  has  had 
an  overall  beneficial  cost  impact. 

Finally,  some  minimum  cost  increases 
are  justified  if  they  significantly  up- 
grade health  care.  A  resident  working 
for  100  hours  a  week  for  less  than  mini- 
mum wage  is  not  good  medicine.  Patients 
who  depend  on  resident  doctors  deserve 
an  alert  physician  to  care  for  them.  Re- 
forms of  these  types  of  exploitative  sit- 
uations are  well  worth  the  minimal  cost 
increase  of  adding  residents  or  other 
staff  for  patient  care  responsibilities. 

Mr.  OOLDWATER.  Mr.  Chairman,  I 
rise  to  urge  the  defeat  of  H.R.  2222  which 
would  reverse  the  National  Labor  Rela- 
tions Board's  decision  which  affirmed 
that  interns,  residents,  fellows,  and  other 
trainees  in  teaching  hospitals  are  stu- 
dents under  labor  law  rather  than  em- 
ployees. 

I  have  reviewed  the  facte  in  this  case 
very  carefully  and  fully  recognize  the 
merit  of  argument  on  each  side.  I  have 
reviewed  the  applicable  case  and  statu- 
tory law;  the  precedent  in  terms  of 
traditional  employee/ employer  relation- 
ships; and  the  pragmatic,  but  essential, 
consideration  of  the  feasibility  of  ad- 
ministration by  a  nonmedical  adversary 
court.  I  believe  that  the  weight  of  evi- 
dence lies  squarely  behind  the  NUIB 
decision. 
The  minority  views  included  In  the 
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committee's  r^>ort  gives  a  scholarly  eval- 
ulation  of  the  problems  involved,  and  I 
would  h(q>e  my  colleagues  would  study 
these  objections  carefully  before  voting 
on  this  bill. 

I  would  like  to  add  that  I  fully  under- 
stand that  deplorable  conditions  do  exist 
In  some  teaching  hospitals.  It  also  seems 
aiwarent  that  most  of  these  problems 
exist  because  of  lack  of  funds  and  fa- 
cilities and  that  the  great  majority  of  the 
hospitals  we  are  talking  about  are  in 
fact  municipal  and  public  facilities.  Iron- 
ically, the  house  staff  in  these  hospitals 
will  not  be  covered  under  this  bill  or  any 
other  bill  that  may  be  introduced  In  this 
area.  The  Supreme  Court  has  stated 
categorically  that  the  10th  amendment 
to  the  Constitution  precludes  the  Federal 
Government  from  covering  local  or  State 
employees  under  Federal  labor  laws. 

There  are  problems  in  some  hospitals, 
but  they  can  and  should  be  solved  at  a 
better  and  more  flexible  level  than  the 
bargaining  table  in  a  labor  dispute.  I  do 
not  have  any  deep-seated  fear  that 
house  staffs  as  a  whole  will  go  off  liie 
deep  end  in  their  demands.  However,  we 
are  dealing  with  law.  and  while  good  in- 
tentions should  be  respected,  the  possi- 
bility of  irresponsibility  will  not  be  elimi- 
nated by  the  g(xxl  intentions  of  the  vast 
majority.  Irresponsible  labor  demands 
and  the  possibility  of  their  endorsement 
by  the  National  Labor  Relations  Board 
could  open  a  Pandora's  box  in  our  health 
care  delivery  system. 

I  understand  there  will  be  an  amend- 
ment offered  which  will  try  and  separate 
the  educational  aspects  and  the  employ- 
ment aspects  of  internships  and  resi- 
dencies. I  will  support  the  amendment, 
but  in  all  candor,  I  have  little  faith  that 
it  will  keep  the  lid  of  the  box  closed.  I 
agree  with  the  Supreme  Court's  conclu- 
sion in  the  Board  of  (Curators.  University 
of  Missouri  against  Horowitz,  and  I 
quote: 

Th«  eduoatlonftl  process  is  not  by  n*tur« 
adversarial;  Instead  It  centers  around  a  con- 
tinuing relationship  between  faculty  and 
students,  one  in  which  the  teacher  must 
occupy  many  redes  .  .  .  Courts  are  partic- 
ularly Ul-equlpped  to  evaluate  academic  per- 
formance .  .  .  (the)  procedural  due  process 
speak  «  fortiori  here  and  warn  against  any 
such  judicial  Intrusion  Into  academic  de- 
cision-making. 

In  short.  I  do  not  believe  the  NLRB 
is  qualified  to  even  decide  which  issues 
are  purely  academic  in  nature. 

Again,  Mr.  Chairman,  I  urge  the  de- 
feat of  this  bill.  It  is  not  in  the  best 
interest  of  medical  education. 

The  CHAIRMAN.  AU  time  has  expired 
for  debate. 

Pursuant  to  the  rule,  the  Clerk  will 
now  read  the  committee  amendment  in 
the  nature  of  a  substitute  recommended 
by  the  Committee  on  Education  and 
Labor  now  ixlnted  in  the  reported  bill 
as  an  original  bill  for  the  purpose  of 
amendment. 

Ttit  Clerk  read  as  follows: 

HJt.  2223 
Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  TbaX  (a) 
section  2(3)  of  the  National  Labor  Relations 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  sentenoe:  "Such  term  also 


tncliwW.  In  the  medical  profeMlon.  any 
Intern,  resident,  feUow,  or  other  such  trainee 
in  a  professional  medical  training  program 
who  Is  receiving  a  6t4>end  or  compensation 
for  work  performed  in  connection  with  such 
program.". 

(b)  Section  2(  12)  (b)  of  the  National  Labor 
Relations  Act  is  amended  to  read  as  follows: 

"(b)  any  employee.  Including,  in  the  medi- 
cal profession,  any  Intern,  resident,  feUow, 
or  other  such  trainee  in  a  professional  medi- 
cal training  program  who  l»  receiving  a 
stipend  or  oompeniatlon  for  work  potormed 
In  connection  with  such  program  or  for  per- 
forming related  work  described  in  clause  (U) 
of  this  paragn4>h,  who  (i)  has  completed 
the  course  of  specialized  InteUeetual  In- 
struction and  study  described  In  clause  (Iv) 
of  paragraph  (a) ,  and  (U)  is  performing  re- 
lated work  tinder  the  supervision  of  a  pro- 
fessional person  to  qualify  himself  to  be- 
come a  professional  person  or  a  professional 
employee  as  defined  In  paragr^h  (a) .". 

Mr.  THOMPSON  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that*  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 
There  was  no  objection. 
The  CHAIRMAN.  Are  there  amend- 
ments to  the  committee  amendment  in 
the  nature  of  a  substitute  or  debate  on 
the  cranmittee  amendment  in  the  nature 
of  a  substitute?  If  not,  the  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute. 

The  committee  amendment  in  the  na- 
ture of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
committee  rises. 

Accordingly  the  committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Murtha)  , 
having  assumed  the  chair,  Mr.  Puppo, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  reported 
that  that  committee,  having  had  under 
consideration  the  bill  (HH.  2222)  to 
amend  the  National  Labor  Relations  Act 
to  clarify  the  scope  of  its  coverage,  pur- 
suant to  House  Resolution  479;  he  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 
The  question  is  on  the  amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time  and  was  read  the 

third  time.  

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 
The  vote  was  taken  by  electronic  de- 


vice, and  there  were— yeas  167,  nays  227 
not  voting  39.  as  follows: 


|BoU  No.  680] 

ySAS— 167 

Addabbo 

Fithtan 

Nedzl 

Akaka 

Florio 

Nolan 

AlboMa 

Foley 

Nowak 

Alexander 

Ford.  Mich. 

Oakar 

Ambro 

Obemar 

Anderson, 

Forsythe 

Ottlnger 

CalU. 

Prenzel 

Patten 

Ashbrook 

Frort 

Patterson 

Atkinson 

Garcia 

Pease 

Bailey 

Oaydos 

Baldus 

Oiaimo 

F^klnB 

Bamea 

Gilman 

Petri 

Beard.  R.I. 

Gonzalez 

Peyser 

Benjamin 

Gore 

Price 

Bingham 

Gray 

Pursell 

Blanc  hard 

Green 

BahaU 

Boiling 

Guarlni 

Rangel 

Boner 

HaU.Ohio 

Ratchford 

Bonier 

Harris 

ReuBs 

Brademas 

Hawkins 

Richmond 

Brodhead 

Heckler 

Rinaldo 

Brown,  Calif. 

Holland 

Rodlno 

Buchanan 

Hollenbeck 

Roe 

Burton.  John 

Holtzman 

Boybal 

Burton.  Phillip  Howard 

Russo 

Carr 

Hubbard 

Sabo 

Garter 

Hughes 

Santtnl 

Chisbolm 

Jobnaon,  Calif.  Scheuer 

Clay 

Jones,  Okla. 

Schroeder 

Collins,  ni. 

KUdee 

Seiberling 

Conte 

Kogovadc 

Simon 

Conycrs 

LaFaloe 

81a(4c 

Connan 

Lederer 

Sknitb.  Iowa 

Cotter 

Leland 

8t  Germain 

D'Amours 

Lowry 

Rtack 

Danlelaon 

Luken 

Stark 

Daschle 

Lundine 

Stewart 

Davis,  Mich. 

McDade 

Stokes 

Dellums 

McHugh 

Studds 

Derrick 

McKlnney 

Swift 

Dicks 

Maguire 

Synar 

DISKS 

Markey 

Thompaon 

Dingell 

Marlenee 

Trailer 

Dixon 

Matsul 

Van  Deerlln 

Dodd 

MavTouIes 

Vanik 

Dougherty 

Mlkulskl 

Vento 

Downey 

Miller.  Calif. 

Waxman 

Drlnan 

Mtnlsh 

Weiss 

Eckhardt 

Mitchell.  Md. 

WUIIams.  Mont. 

Edwards.  Calll 

.   Moffett 

Williams.  Ohio 

Ertel 

Mollohan 

WUaon.  C.  H. 

Evans.  Ga. 

Moorhfftd,  Pa. 

wour 

Evans,  Ind. 

Mottl 

Wolpe 

Pary 

Murphy.  N.T. 

Toung.  Mo. 

Fazio 

Murphy.  Pa. 

Zabloeki 

Perraro 

Murtha 
NAYS— 227 

Zeferetti 

Abdnor 

Collins,  Tex. 

Oramm 

Andrews,  N.C. 

Corcoran 

Oraasley' 

Andrews. 

Coughlin 

Grisham 

K.Dak. 

Courter 

Oudger 

Annunzio 

Crane,  Daniel 

Guyer 

Applegatc 

Crane.  PhUtp 

Hagedom 

Archer 

Daniel.  Dan 

Hall,  Tex. 

Ashley 

Daniel,  R.  W. 

AuOoin 

Dannemeyer 

Hanuner- 

Badham 

de  la  Garza 

schmidt 

BaralU 

Deckard 

Hance 

Barnard 

Derwlnski 

Banley 

Baumen 

Devine 

Harkin 

Beard,  Tenn. 

Dickinson 

Harsha 

BedeU 

Donnelly 

Hefner 

Bellenson 

Doman 

Hightower 

Bennett 

Duncan,  Oneg. 

HIIIls 

Bereuter 

Duncan.  Tenn. 

Hinaon 

BevUl 

Marly 

Holt 

■dgar 

Hopkins 

Boland 

Edwards.  Ala. 

Horton 

Bonker 

Edwards.  Okim. 

Huckaby 

Bouquard 

Bnery 

Hutto 

Bngush 

Hyde 

Breaus 

Brdahl 

Ichord 

Brinkley 

Erlenltom 

Jacobs 

Brooks 

Evans,  Del. 

Jeffords 

Broomfield 

Fenwlck 

Jeffrtea 

Brown,  Ohio 

Pish 

Jenkins 

BroyhlU 

Fisher 

Johnson.  Colo. 

Burgener 

Fllppo 

Jones.  N.C. 

Butler 

FOunUin 

Jones,  Tenn. 

Byron 

Fowler 

Kastenmeler 

Campbell 

Fuqua 

Kaaen 

Carney 

Gibbons 

KeUy 

Oavanau^h 

Olnarlcb 

fCtanp 

Chappell 

Glnn 

Kostmayer 

Cheney 

Olickman 

Kramer 

Cleveland 

Ooldwater 

Laaomarsino 

Cllnger 

Ooodling 

TAtU 

Coleman 

Gradison 

Leach.  L*. 
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LMiUi.Tex. 

NatdMr 

SiMUman 

Lm 

N«U 

Spenee 

babman 

Nalaon 

Stamen 

Lant 

NtdwU 

Stanseland 

Lwrltaa 

FanetU 

SUnton 

LafWia 

Paabayan 

Steed 

UTlngaton 

Paul 

Stenholm 

Lloyd 

Pickle 

Stockman 

Loafllar 

Prcyer 

Stratton 

Lorn.  lA. 

Prltchard 

Stump 

Long.Md. 

Quayle 

Tauke 

Vo» 

QuUlen 

Taylor 

Lujan 

Baiit^^v 

Thomaa 

Luntnn 

Regul* 

Trtble 

McClory 

Rhodes 

UdaU 

lleaoakey 

Rltter 

Ullman 

MoOonnack 

Roberu 

Vender  Jact 

McDonald 

Roblnaon 

Volkmer 

McSiren 

Roth 

Walgran 

McKay 

Rousaelot 

Walker 

Madlgan 

Royer 

Wampler 

Marka 

Riidd 

Watklna 

Marriott 

Satterfleld 

White 

Martin 

Sawyer 

Whitehurst 

MathU 

Rrirulfle 

Whitley 

Mattos 

Sebellus 

Whlttaker 

Mazaolt 

Senaenbrennei 

Whltten 

Mica 

Sharp 

Wllaon.  Bob 

Mlcbel 

Shelby 

Wllaon.  Tex. 

MUI«r.  Ohio 

Shumway 

Wlrth 

MltcbeU.  N.Y. 

Shucter 

Wyatt 

Montcomery 

Skelton 

Wyll* 

Moon 

Smith.  Nebr. 

Tatea 

Moorbcad. 

Snowe 

Young.  Alaaka 

Oalir. 

Snyder 

Toung.  Fla. 

Myvra.  Ind. 

Solomon 

NOT  VOTINO— 38 

Anderaon.  ni. 

Oephardt 

Roee 

Anthony 

Hanaen 

Rownthal 

Aapln 

HefWl 

Roetenkowakl 

Bethune 

Ireland 

Runnels 

Bla«sl 

Jenrette 

Shannon 

Burliaon 

Klndnees 

Solarz 

Clatiam 

Leach.  Iowa 

Symms 

Coelbo 

Mineta 

Treen 

Oonable 

Moakley 

Weaver 

Davla.  S.C. 

Murphy.  HI. 

Winn 

Paaodl 

Myen.  Pa. 

WrtKht 

Plndley 

O'Brien 

Wydler 

Flood 

Obey 

ni75o 

Yatron 

The  Clerk  announced 

the  following 

pain: 

On  this  vote: 

Mr.  Hlneta  Tor.  with  Mr.  Anthony  against. 
Mr.  Murphy  of  lUtnols  for.  with  B(r.  Leach 
of  Iowa  against. 

Mr.  Solars  for.  with  Mr.  O'Brien  against. 

Until  ftirther  notice: 

Mr.  Weaver  with  Mr.  Anderson  of  Illinois. 

Mr.  Wrtght  with  Mr.  Flndley. 

Mr.  Yatron  with  Mr.  Symms. 

Mr.  Rostenkowskl  with  Mr.  Clausen. 

Mr.  Shannon  with  Hr.  Winn. 

Mr.  Jenrette  with  Mr.  Kindness. 

Mr.  Davis  of  South  Carolina  with  Mr. 
Wydler. 

Mr.  Aspln  with  Mr.  Hanien. 

Mr.  Oephardt  with  Mr.  Bethune. 

Mr.  Ireland  with  Mr.  Conable. 

Mr.  Obey  with  Mr.  Rose. 

Mr.  Moakley  with  Mr.  Rosenthal. 

Mr.  aeftel  with  Mr.  Pascell. 

Mr.  Blaggl  with  Mr.  Coelho. 

Mr.  Burllson  with  Mr.  Myers  of  Pennsyl* 
vanla. 

Mr.  Runnels  with  Mr.  Flood. 

Messrs.  8HUSTER.  MITCHELL  of 
New  York,  BROOKS,  HARKIN.  BE- 
DEUi.  NELSON,  and  YATES  changed 
their  votes  from  "yea"  to  "nay." 

So  the  bill  was  not  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  THOMPSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 


may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  legislation  Just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 


IMMEDIATE,  SAFE,  AND  UNCONDI- 
TIONAL  RELEASE  OF  UNITED 
STATES  PERSONNEL  IN  IRAN 

,  Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  reso- 
lution (H.  Res.  493)  relating  to  the  im- 
mediate, safe  and  unconditional  release 
of  U.S.  personnel  In  Iran. 

The  clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

Mr.  BROOMFIELD.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  wonder  if 
the  gentleman  from  Wisconsin  would  in- 
form the  House  of  the  contents  of  this 
resolution. 

Mr.  ZABLOCKI.  Will  the  gentleman 
from  Michigan  yield? 

Mr.  BROOMFIELD.  I  will  be  delighted 
to  yield  to  the  gentleman. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  this  is  a  sense-of-Con- 
gress  resolution  that  there  must  be  an 
immediate,  safe,  and  imcondltlonal  re- 
lease of  the  United  States  personnel, 
and  that  the  American  people  and  their 
Representatives  in  Government  are 
united  in  their  determination  and  their 
efforts  to  achieve  the  immediate,  safe, 
and  unconditional  release  of  all  U.S.  per- 
sonnel, and  that  we  call  upon  the  Se- 
curity Council  of  the  United  Nations  to 
take  all  measures  necessary  to  bring 
about  the  unconditional  release  of  all 
U.S.  personnel  held  in  Iran. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
withdraw  my  reservatlcm  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 

The  Clerk  read  th?  resolution,  as  fol- 
lows: 

H.  Ras.  493 

Whereas  personnel  of  the  United  States  In 
Iran  have  been  seized  and  held  hostage  tn 
violation  of  the  fundamental  principle  of  In- 
ternational relations  regarding  Immunity  of 
diplomatic  personnel,  and 

Whereas  all  members  of  the  community  of 
nations  Including  Iran  have  a  common  and 
vital  Interest  In  this  historic  and  essential 
principle  of  diplomatic  relations  between  na- 
tions, and 

Whereas  the  AyatoUah  Khomeini  and  other 
leaders  of  Iran  have  declared  repeatedly  to 
the  world  that  there  Is  a  lack  of  unity  and 
determination  of  the  American  people  and 
the  American  Oovemment  concerning  the 
Inunedlate  safe  and  unconditional  release  of 
United  Statea  personnel,  and 

Wheraaa  the  United  Nations  Security 
Oooncll  Is  convening  to  consider  the  current 
situation  In  Iran :  Now,  therefore,  be  It 

Resolved,  That  It  U  the  sense  of  the  Rouse 
of  Repreaentatlves  that  there  mtist  be  an 


Immediate  safe  and  unconditional  release  of 
United  States  personnel,  and  be  It  further 

Jteeoloed,  That  the  American  people  and 
their  representatives  in  government  are 
united  In  their  determination  and  In  their 
efforts  to  achieve  the  immediate  safe  and 
unconditional  release  of  all  United  States 
penonnel,  and  be  It  further 

Retolved,  That  we  call  upon  the  Seciuity 
Council  of  the  United  Nations  to  take  aU 
maaauree  necessary  to  secure  the  Immediate, 
lafk  and  unconditional  release  of  all  United 
statea  personnel  held  hostage  In  Iran. 
ataroAL  ixavk 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  the  resolution  under  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  Wiscon- 
sin (Mr.  Zablocki)  for  1  hour. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  rise  to 
seek  prompt  and  overwhelming  passage 
of  this  resolution. 

It  is  a  resolution  made  necessary  be- 
cause we  must  do  everything  we  can 
to  help  achieve  the  immediate  and  im- 
condltlonal release  of  the  Americans  held 
hostage  in  Iran. 

It  is  necessary,  in  part,  because  the 
Ayatollah  Khomeini  and  other  Iranian 
leaders  have  professed  to  believe  that 
there  is  a  lack  of  unity  among  the  Amer- 
ican people  and  Government  about  our 
determination  to  secxire  freedom  for  the 
hostages. 

Passage  of  the  resolution  by  the 
House — which  I  am  sure  will  be  unani- 
mous— should  leave  no  doubt  in  the 
minds  of  Iranian  leaders  or  of  the  world 
about  where  we  stand  on  this  matter. 

As  the  resoluticxi  states: 

The  American  people  and  their  repreeenta- 
tlves  In  government  are  united  In  their  de- 
termination and  In  their  efforts  to  achieve 
the  Immediate  safe  and  unconditional  re- 
lease of  all  United  SUtes  personnel. 

Additionally,  the  resolution  takes  note 
of  the  United  Nations  Security  Council 
meeting  which  is  being  convened  for  this 
coming  Saturday  to  take  up  this  matter. 

We  call  upon  the  Security  Council  to 
take  all  necessary  measures  to  secire  the 
Immediate,  safe,  and  unconditional  re- 
lease of  all  of  our  diplomatic  personnel. 

Mr.  Speaker,  this  resolution  deals  first 
and  foremost  with  the  concerns  of  Amer- 
icans in  this  crisis.  It  is  our  people  who 
are  victims  of  this  particular  outrage 
against  international  law. 

But  other  nations  should  take  heed 
also.  It  is  in  the  interest  of  all  nations, 
that  international  law  be  respected  and 
not  wantonly  violated  as  has  been  done 
in  Tehran. 

The  United  Nations  Secretary  General. 
Kurt  Waldhelm,  deserves  otir  support  for 
his  urgent  efforts  in  behalf  of  the  Secu- 
rity Council  meeting. 

I  urge  unanimous  support  for  this 
resolution. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Michigan  (Mr.  Bioom- 
nsLD)  for  debate  only. 
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Mr.  BROOMFIEUD.  Mr.  Speaker,  I 
support  this  resolution,  which  demon- 
strates our  strong  bipartisan  support  for 
efforts  to  secure  the  immediate  safe  and 
unconditional  release  of  U.S.  diplomatic 
personnel  being  held  hostage  in  Iran  in 
vi(^tion  of  international  law  and  nor- 
mal, civilized  behavior. 

Mr.  Speaker,  today  I  sent  a  letter  to 
Secretary  General  Kurt  Waldhelm  of  the 
united  Nations,  thanking  him  for  his 
personal  initiatives,  including  the  use  of 
his  emergency  power,  to  resolve  the  cri- 
sis in  Iran.  More  importantly,  I  urged 
the  Secretary  General  to  continue  his 
efforts  within  the  worldwide  community 
in  order  that  the  United  Nations  can 
promptly  and  responsibly  act  in  regard 
to  the  deplorable  situation  in  Iran. 

Several  days  ago,  we  all  witnessed  a 
historic  request  by  Mr.  Waldhelm — a  re- 
quest urging  a  meeting  of  the  Security 
Council  under  article  99  of  the  United 
Nations  Charter  which  states  that  the 
Secretary  General  may  bring  to  the  at- 
tention of  the  Security  Council  any  mat- 
ter which  in  his  opinion  may  threaten 
the  maintenance  of  international  peace 
and  security.  It  was  only  the  second  time 
in  19  years  that  a  Secrotary  General 
had  requested  such  a  meeting.  As  a  re- 
sult of  the  Secretary  General's  efforts,  it 
now  appears  as  if  the  Security  Council 
wlU  formally  meet  on  Saturday,  Decem- 
ber 1,  after  meeting  for  only  15  minutes 
in  a  pro  forma  session  yesterday  where 
Mr.  Waldhelm  and  Sergio  Palacios  de 
Vizzio  of  Bolivia,  the  current  president  of 
the  Security  Coimcil,  expressed  their 
concern  over  the  Iranian  positirai  and,  in 
particular,  the  detention  of  diplomatic 
personnel. 

I  would  especially  like  to  commend 
both  the  Secretary  General  and  the 
presidents  of  the  Security  Council  and 
the  General  Assembly  for  their  recent 
statements  of  support  for  the  sanctity  of 
diplomatic  premises  and  personnel,  llielr 
statements  have  helped  to  highlight  the 
Iranian  issue  as  much  more  than  a  bi- 
lateral problem.  As  I  stated  in  my  letter 
to  the  Secretary  General,  the  crisis  in 
Iran  has  direct  repercussions  on  the  abil- 
ity of  any  nation — ^large  or  small — to 
conduct  diplomacy  when  there  are 
threats  to  the  personnel  or  property  of 
diplomatic  missions. 

I  believe  that  the  kind  of  crisis  we  have 
in  Iran  can  be  addressed  by  the  machin- 
ery of  the  United  Natioos.  The  Iranian 
crisis  not  only  seriously  threatens  Inter- 
national peace  and  security,  but  also  af- 
fects the  way  in  which  diplomacy  can  be 
conducted  by  the  commimlty  of  nations. 
For  these  reasons,  it  is  of  utmost  im- 
portance that  the  United  Nations  act 
quickly,  through  its  Security  Council,  in 
seeking  a  peaceful  resolution  of  the  crisis 
in  Tehran. 

In  conclusion.  I  urge  my  colleagues  to 
support  this  resolution,  calllnc  upon  the 
Security  Council  to  move  promptly  to  se- 
cure the  release  of  the  hosteges.  and  at 
the  same  time  demonstrate  that  all 
Americans  are  united  in  their  concem 
and  their  support  for  efforts  to  secure  the 
immediate  release  of  our  peo^e  who  are 
being  held  in  violation  of  fundamental 


principles  governing  international  rela- 
tions. 

D  1800 

Mr.  OILMAN.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  will  be  happy  to 
yield  to  the  gentleman  from  New  York. 

Mr.  OILMAN.  I  thank  the  gentleman 
foryiddtng. 

KCr.  Speaker,  I  rise  in  suivort  of  this 
resolution  (H.  Res.  493)  pertaining  to 
the  immediate,  safe  and  unconditional 
release  of  U.S.  dipI(Mnatic  personnel  in 
Iran  and  commend  the  distinguished 
chairman  of  the  House  Foreign  Affairs 
Committee,  the  gentleman  from  Wiscon- 
sin (Mr.  Zablocki)  and  the  ranking  mi- 
nority member,  the  gentleman  from 
Bdichigan  (Itr.  Broompield)  for  their 
efforts  in  briefing  this  resolution  to  tiie 
floor  in  such  a  timely  manner. 

I  commend  the  gentleman  from 
Michigan  for  his  letter  to  the  UJf.'s 
Secretary  General,  urging  prompt  and 
responsible  U.N.  Security  Coimcil  Action 
on  the  Iranian  issue. 

I  hiape  that  more  of  our  colleagues  will 
do  the  same  and  that  all  nations  of  the 
world  community  will  speak  out  on  the 
illegality  and  brazen  disregard  by  the 
Iranian  Government  of  all  international 
law  governing  dipl(»iatic  immunity. 

For  only  the  second  time  in  19  years, 
the  Secretary-General  of  the  U.N.  has 
taken  the  bold  step  of  utilizing  the  pow- 
ers of  his  office  to  call  an  urgent  meet- 
ing of  the  Security  Council.  This  impor- 
tant step  to  bring  the  prestige  of  the 
U  Jf .  to  bear  on  the  Iranian  crisis  repre- 
sents a  major  test  for  that  international 
body  and  its  ability  to  act  as  peacemaker 
and  to  support  the  sanctity  and  inviola- 
bility of  diplomatic  premises  and  per- 
sonnd.  As  today's  (November  28,  1979) 
New  York  Times  editorial  points  out 
"this  may  be  the  week  in  which  the 
United  Nations  finally  demonstrates 
whether  it  has  become  merely  a  place 
or  stUl  functions  as  an  institutl<m." 

Secretary  Waldhelm  has  undertaken  a 
personal  appeal  to  all  nations  of  the 
world  to  promptly  and  resp<H)sibly  act  in 
averting  what  he  cwrect^  perceives  to 
be  "the  most  dangeroiis  threat  to  world 
peace  since  the  Cuban  missile  crisis."  It 
may  well  be  our  last  chance  to  peaceably 
resolve  this  crisis  and  to  restore  our 
faith  in  the  U Jf.  As  the  New  York  Times 
editorial  concludes: 

The  United  Statea — and  Its  restraint — will 
survive  this  rebuff.  The  last  pretensions  of 
the  UiV.  may  not. 

The  resolution  now  before  the  House, 
House  Resolution  493,  fully  supports  this 
important  UJf .  initiative  and  puts  the 
Congress  oX.  the  United  States  on  record 
in  full  support  of  the  immediate,  safe 
and  unconditional  release  of  UJ3.  dip- 
lomatic personnel. 

Accordingly,  I  urge  my  cidleagues  to 
join  in  strong  support  of  House  Resolu- 
timi  493  and  in  support  of  Secretary- 
General  Waldheim's  action. 

For  the  infrnmation  of  my  colleagues. 
I  would  like  to  insert  the  entire  text  of 
today's  New  York  Times  editorial  en- 
tlUed  "What  The  UN  Will  Expose"  at 
this  point  in  the  Rbcord  : 


What  tbx  UJT.  Wnx 

Tills  may  be  the  weA  in  which  the  TRitted 
NatUms  flnaUy  demonstrates  wlMtber  It  baa 
become  merely  a  place  or  stiu  fwnctloiis  m  an 
Institattaii.  Secretaiy  Oeneral  Waldbdm  baa 
summoned  the  Security  CouncU  to  ~"»«"*— 
a  grave  threat  to  the  peace.  In  fact,  tbore  Is 
no  threat  so  kmg  as  the  United  Statea  cans 
more  for  Ita  bostagea  than  for  letrllmUon. 
The  greater  danger  la  that  tbe  United  liattana 
will  be  exposed  as  utterly  helpleei,  unable 
to  apeak  even  for  the  moat  demantary 
Ingredient  of  diplomacy:  the  aafety  of 
diplomats. 

There  la  no  doubt  that  the  worid  organisa- 
tion la  a  convenient,  neutral  meeting  ground 
for  dlplomata  ae^lng  to  resolve  bUaterml 
problems.  THat  may  yet  be  possible  for  tbe 
United  Statea  and  Iran,  assuming  Inn  baa  a 
government  after  this  week  of  fervent  boly 
days  and  agitation  for  a  new  Islamic  con- 
stitution. 

There  has  long  been  doubt,  however,  that 
the  United  Nations  is  anything  mon  than  a 
meeting  ground.  The  major  poweia  never 
gave  It  authority  ova-  conflicts  affeettng  tlietr 
most  vital  Interests.  Weaker  nations  have  fol- 
lowed this  example,  ualng  the  United  Na- 
tions only  as  a  forum  of  complaint  and, 
more  recently,  as  an  aasembly  of  vague  peti- 
tion for  economic  and  social  justice. 

What  hope  remalna  that  the  United  Na- 
tions can  stUl  noake  an  independent  contri- 
bution to  peace  depends  almost  entirdy  on 
the  occasional  naoral  force  of  its  opinions. 
Opinions  can  have  moral  force  only  If  they 
are  offered  with  disinterest  and  with  con- 
cem for  principle.  If  tbe  aanctlty  of  an  em- 
bassy falls  to  arouse  sucta  coooem.  and  tbe 
defense  of  diplomacy  Itaelf  falla  to  rouae  tbe 
member  nations  to  alarm,  tbe  United  Na- 
tions will  have  descended  to  tbe  Impotence 
of  its  predecessor,  the  League  of  Natlona. 

Tbe  irony  in  this  episode  of  the  Teheran 
hostages  deserves  some  emphasis,  tb^  gov- 
ernments of  the  world,  aware  that  their  a«rn 
emissaries  are  in  Jeopardy,  expect  tbe  United 
States  to  defend  the  common,  vital  interna- 
tional code.  They  also  count  upon  tbe  re- 
straint and  decency  of  the  American  people 
to  do  so  peacefully.  And  yet,  most  ai  thoee 
governments  cannot  bring  themselves  to  cast 
a  vote  that  might  put  some  pressure  on  the 
Iranians — because  it  would  momentarily 
align  them  with  an  unpopular  superpower. 

Thus,  in  the  first  week  of  this  episode,  tbe 
UJiT.  Security  CouncU  met  only  InfannaUy  to 
authorize  its  president  to  express  concern 
over  the  "prolonged"  detention  of  American 
diplomats  in  Iran.  For  tbe  next  two  weeks, 
the  member  nations  bid  behind  tbe  back- 
stage efforts  of  Mr.  Waldbelm  to  negotiate  a 
face-saving  formula:  release  at  tbe  boatages 
In  exchange  for  an  Iranian  propaganda  bar- 
rage against  tbe  Sbab  and  tbe  United  States 
at  the  world  organlf  timi. 

That  elualve  deal  stm  looks  like  tbe  beat 
available  way  out.  But  Mr.  Waldbelm  sum- 
moned the  CouncU  this  week  to  give  blm 
some  moral  support.  He  sou^t  a  reeolutlon 
calling  for  releaae  of  tbe  boatagea  and  nego- 
tiation between  Iran  and  tbe  United  States 
about  their  grlevancaa,  including  tbe  Sbah. 
When  Iranian  authorities  decided,  bowever. 
that  they  atUI  needed  their  prlaonei*  In  tbis 
mA  of  agltaUon  and  rtferendum.  tbe  Coon- 
cU  swlfUy  adjourned  to  Saturday.  Appar- 
ently a  month  of  detention  la  not  yet  "pro- 
longed" enougb- 

The  United  Statea  and  Ita  restraint— win 
survive  this  rebuff.  The  last  pretensions  of 
the  united  Nations  may  not. 

Mr.  BAUMAN.  I  thank  tbe  distln- 
guidied  chairman  for  jiddinc. 

Can  the  gentleman  tdl  us  wto»l  the 
genesis  of  this  resolution  w«b?  Was  this 
reoommended  by  the  adminlstimtlan? 
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Mr.  ZABLOCKI.  The  genesis  of  this 
rasolutian  is.  very  frankly,  in  response 
to  some  of  the  concerns  in  this  country 
and  throughout  the  world  that  our  Na- 
tion is  not  unified  in  supporting  our 
Oovemment.  The  other  body  a  few  mo- 
ments ago  unanimously  passed  an  iden- 
tical resolution  and  I  submit,  Mr. 
Speaktr.  the  House  of  Representatives 
can  do  no  leas. 

Mr.  BAUMAN.  Mr.  Speaker,  would  the 
gentleman  jrield  further? 
Mr.  ZABUXKI.  I  yield  further. 
Mr.  BADMAN.  I  thank  the  genUeman. 
I  agree  with  the  gentleman  we  should 
express  the  unanimous  will  of  this  body 
to  make  it  perfectly  plain  to  the  people 
in  Iran  what  our  position  is;  so  there  is 
no  confusion  that  the  Members  of  Con- 
gress all  speak  together  as  one  on  this 
issue.  However.  I  also  hope  that  the 
gentlemah's  committee  and  the  other 
committees  of  Jurisdiction  will  be  as 
quick  to  act  with  a  full  investigation 
wiien  that  becomes  appropriate  after 
ttwae  hostages  are  released.  I  beUeve  the 
American  people  demand  a  full  investi- 
gation of  how  we  got  into  this  horren- 
dous situation  and  who  is  responsible  for 
permitting  these  lives  to  be  Jeopardized, 
especially  if  our  Oovemment  had  prior 
warning  of  the  possibility  of  the  E>n- 
baasy  takeover. 

Mr.  ZABIOCKI.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  contribution. 

Ut.  Speaker.  I  have  been  asked  by 
some  of  our  colleacues,  what  is  the 
hurry.  I  believe  I  have  exidained  why 
we  should  act  now.  This  Saturday  the 
United  Nations  Security  CouncU  will 
take  up  this  issue.  The  House  must  ex- 
press its  poaitton  before  then  so  that 
there  win  be  no  doubt  In  anybody's 
mind  ot  our  reserve.  Therefore.  I  call 
for  a  unanimous  vote  at  this  time. 

I  yidd  back  the  balance  of  my  time. 
•  Mr.  BIAOOI.  Mr.  Speaker.  I  rise  in 
abscAute  support  of  House  Resolution  493 
which  expresses  the  sense— if  not  the 
outright  demand — of  this  Congress  that 
the  Government  of  Iran  release  imme- 
diately, and  without  harm— all  of  the  re- 
maining n.S.  dtlaens  they  hold  as  host- 
ages in  our  Embassy  in  Tehran. 

Ptor  the  past  3^  we^s  this  NaUon  has 
suffered  through  a  national  crisis  prac- 
tically without  parallel  in  this  decade. 
The  Oovemment  of  Iran  has  flaunted  in- 
ternational law  and  bask;  morality  by 
first  illegally  seizing  our  Embassy  and 
then  taking  some  60  Americans  as  hos- 
tages, lliere  was  an  initial  release  of  13 
hostages  but  many  remain— the  fact  is 
in  terms  of  our  Nation's  feeUngs  even 
holding  Just  one  hostage  is  too  many. 

President  Carter  has  exhibited  the 
hlgtaeat  standards  of  leadership  through- 
out this  ordeaL  He  has  demonstrated 
«^«Jinne—  but  never  weakness.  He  has 
shown  the  hlgliest  level  of  compassion 
snd  concern  for  the  hostages. 

llie  need  for  this  resolution  is  clear. 
It  is  vital  that  in  advance  of  Saturday's 
wp»cted  debate  of  the  UJV.  Security 
Ooandl  we  must  give  our  delegates  the 
coofldenee  that  comes  from  a  nation 
united  In  support  of  our  Oovemment's 
^mOtag  of  tills  crisis.  We  must  show  to 
the  other  nations  of  the  world  that  this 
Nation  speaks  with  one  voice  in  Iran  the 
volee  of  President  Carter. 


Abdnor 
Addabbo 


This  resolution  is  necessary  for  the 
families  and  loved  ones  of  the  hostages 
who  can  take  some  solace  in  the  concern 
of  this  body.  Finally  this  resolution  is 
necessary  to  convince  the  diabohcal  mind 
of  the  ayatollah  that  we  will  not  settle 
for  anything  less  than  the  unconditional 
and  safe  release  of  our  fellow  Americans. 

We  as  a  naticm  are  angry,  frustrated, 
and  anxious  over  the  Iranian  situation. 
We  await  the  words  of  our  President 
later  tonight — He  must  have  our  support 
and  passage  of  this  resolution  will  be  a 
clear  vote  of  confidence.* 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  HUGHES.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Tti£  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  386.  nays  0. 
not  voting  47.  as  follows: 

IRoiiNo.  eei| 

TEAS— 386 

Coteman 

Collins,  ni. 

CoUliu.  Tex. 

Cont* 

Oonjrn* 

Oorcormn 

Oonn*n 

Cotter 

Ooustalln 

Cburter 

Crane.  Daniel 

Crane,  PhUlp 

D'Amoun 

Daniel,  Dan 

Daniel,  R.  W. 

Danleleon 

Dannemeyer 

Daachle 

Davla.  lUcb. 

dalaOam 

Deckard 

Delluma 

Derrick 

Derwlnakl 

Devlne 

Dickinson 

Dicks 

Dlncell 

Dixon 

Dodd 

Donnelly 

Doman 

Dougberty 

Downey 

Drlnan 

Duncan.  Or«s. 

Duncan.  Tenn. 

Barly 

■dgar 

■dwanU.  Ala. 

■dwards,  OalU. 

■dwards,  Okla. 

Smery 

Snsllsh 

bdahl 

Crlenbom 

■rtsi 

Svana.  Del. 

Kvans.  Oa. 

■vans,  Ind. 

Htfy 

Paslo 

Fenwlck 

Pell  arc 

Fish 

FlabOT 

Plthlan 

Fllppo 

norlo 

Foley 

Ford,  incb. 

Ford.  Tenn. 

Fonytbe 

Fountain 

Fowler 

Frenael 

Frost 

Fuqua 

Oarda 


Alboeu 
Alexander 
Ambro 
Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applcgate 
Archer 
Ashbrook 
Ashley 
Atkinson 
AuOoln 
Badham 
Baraiu 
BaUey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Belletiaon 
Benjamin 
Bennett 
Bereuter 
BeTUl 
BlasKl 
Bingham 
Blanchard 
Boggs 
Boiand 
Boiling 
Bonlor 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brodhead 
Brooks 
BroomSeld 
Brown,  Oallf. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burton.  John 
Burton.  Phillip 
Butler 
Byron 
Campbell 
Carney 
Carr 
Carter 
Oavanaugh 
Ch*ppell 
Cheney 
Chlsholm 
Clausen 
Clay 

Cleveland 
dinger 


Oaydos 
Olalmo 
Olbbons 
Oilman 
Olngrlch 
Olnn 
Ollckman 
Ooldwater 
Oonzalez 
Goodllng 
Oore 
Oradiaon 
Qramm 
Oraasley 
Oray 
Orlsham 
Ouarlnl 
Oudger 
Ouyer 
Hagedom 
Hall,  Ohio 
Hall.  Tex. 
Hamilton 
Haznmer- 
schmldt 
Hance 
Hanley 
Harkln 
Harris 

Hawkins 

Hefner 

Hlghtower 


BoUand 

Hollenbeck 

Holt 

Holtsman 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Icbord 

Jacobs 

Je0ords 

JeSHes 

Jenkins 

Johnson,  Oallf. 

Johnson,  Cblo. 

Jonas.  If  .C- 

Jonaa,  Okla. 

Jones,  Tenn. 

Kastenmeler 


Kdly 

Kemp 

KUdee 

KocoTsek 

Kostmayer 

Kramer 

LaFalce 

Lagomarslno 

LatU 

La. 


Leath,  Tex. 

Nedzl 

Slack 

Lederer 

Nelson 

Smiths  Nebr. 

Lehman 

Wlchols 

Snowe 

Leland 

Nblan 

Snyder 

L«nt 

Nowak 

Solomon 

Lievltas 

Dakar 

Spellman 

Lewis 

Oberaiar 

Spence 

Livingston 

Obey 

St  Oermaln 

Uoyd 

Ottlnger 

Stack 

Loeffler 

Panetta 

Staggers 

Long,  La. 

Pashayan 

Stangeland 

Long.  Md. 

Patten 

Stanton 

Lott 

Patterson 

Stark 

Lowry 

Paul 

Steed 

Lujan 

Pease 

Stenholm 

Luken 

Pepper 

Stewart 

Lundlne 

Perkins 

Stockman 

Lungren 

Petri 

Stokes 

ICcClory 

Peyser 

Stratton 

McOoakey 

Pickle 

Studds 

McCormack 

Preyer 

Stump 

McDade 

Price 

Swift 

McDonald 

Prttchard 

Sjmar 

McBwen 

Pursell 

Tauke 

McHugh 

Quayle 

Taylor 

McKay 

QuUlen 

Thomas 

McKlnney 

Rahall 

Thompson 

Madlgan 

RaUsback 

Traxler 

Maguire 

Rangel 

Trtble 

Markey 

Ratchford 

Ddall 

Marks 

Regula 

Ullman 

Marlenee 

Reuss 

Van  Deerlln 

Marriott 

Rhodes 

Vander  Jagt 

Martin 

Richmond 

Vanlk 

MathU 

Rlnaldo 

Vento 

Mauul 

Ritter 

Volkmer 

Mattox 

Roberts 

Walgren 

Mavroules 

Robinson 

Walker 

Maczoll 

Rodlno 

Wampler 

Mica 

Roe 

Watklns 

Michel 

Roth 

Waxman 

Mlkulski 

Rousaelot 

Weiss 

MUler.  Calif. 

Roybal 

White 

MUler.  Ohio 

Royer 

Whltehurst 

Mlnlsh 

Rudd 

Whitley 

Mitchell.  Md. 

Russo 

Whlttaker 

Mitchell.  NY. 

Sabo 

Whltten 

Motrett 

Satterfleld 

WUllams.  Mont 

Mollohan 

Sawyer 

WUllams.  Ohio 

Montgomery 

Scheuer 

Wilson.  Bob 

Moore 

Schroeder 

WUson.  Tex. 

Moorhead. 

Schulze 

Wlrth 

Calif. 

Sebellus 

Wolff 

Moorhead.  P» 

Selberllng 

Wyatt 

Mottl 

Sensenbrenner  Wylle 

Murphy.  N.T. 

Sharp 

Tates 

Murphy.  Pa. 

Shelby 

Young,  Alaska 

Murtha 

Shumway 

Toung,  Fla. 

Myers.  Ind. 

Shuster 

Young.  Mo. 

Matcher 

Simon 

Zablockl 

Neal 

Skelton 
JTATS— 0 

ZeferettI 
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Anderson,  ni. 

Oreen 

RoatenkowskI 

Anthony 

Hansen 

Runnels 

Aspin 

Heckler 

Santlnl 

Bethune 

Heftel 

Shannon 

Boner 

Ireland 

Smith.  Iowa 

Brinkley 

Jenrette 

Solarz 

Burllson 

Kindness 

Symms 

Ooelho 

Leach.  Iowa 

Treen 

Oonable 

Lee 

Weaver 

Davis.  B.C. 

Mlneta 

Wilson.  C.  H. 

DlgRs 

Moakley 

Winn 

■ekhardt 

Murphy,  ni. 

Woipe 

FMcetl 

Myers.  Pa. 

Wrl«ht 

FIndley 

O'Brien 

wydler 

Flood 

Rose 

Tatron 

Gephardt 

Rosenthal 
O  1820 

So  the  resolution  was 

agreed  to. 

The  result  of  the  vote  was  announced 

as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
Ubie. 


AUTHORIzmO  THE  SPEAKER  TX> 
SIGN  ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  DULY  PASSED. 
NOTWITHBTANDINO  ADJOURN- 
MENT 

Mr.  STRATTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that,  notwithstand- 
ing the  adjournment  of  the  House  until 
Tbursday.  November  29,  1079,  the 
Speaker  be  authorised  to  sign  any  en- 
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rolled  bills  and  Joint  resolutions  duly 
passed  by  the  two  Houses  and  found 
truly  enndled. 

The  SPEAKER  pro  tempore.  (Mr. 
BRADEMAS).  Is  there  objection  to  the 
request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  HJt.  3354, 
NAVAL  PETROLEUM  AND  OIL 
SHALE  RESERVES  AUTHORIZA- 
TION ACT,  1980 

Mr.  STRATTON.  Mr.  Speaker.  I  caU 
up  the  conference  report  on  the  bill 
(HJl.  3354)  to  authorize  appropriations 
for  fiscal  year  1980  for  conservation,  ex- 
ploration, development,  and  use  of  naval 
petroleum  reserves  and  naval  oil  shale 
reserves,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  the  conference  report  is  con- 
sidered as  having  been  read. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Novem- 
ber 8, 1979.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Strat- 
ton) will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Tennessee  (Mr. 
Beard)  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Stratton)  . 

Mr.  STRATTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  £4)eaker.  on  April  25  the  House 
passed  H.R.  3354,  the  Naval  Petroleum 
Reserve  Authorization  Act  for  fiscal  year 
1980.  which  provided  $85.2  million  for 
conservation,  exploration,  development, 
and  use  of  the  naval  petroleum  and  oil 
shale  reserves.  The  bill  also  requires  that 
during  fllscal  year  1980  not  less  than  16 
commissioned  officers  of  the  Navy  shall 
be  detcdled  to  the  Department  oi  Energy 
for  service  in  the  Office  of  Naval  Petro- 
leum and  Oil  Shale  Reserves. 

On  September  27  the  Senate  consid- 
ered the  legislation,  and  amended  it  by 
striking  out  the  requirement  for  naval 
officers  to  be  detailed  to  the  Department 
of  Energy  and  by  adding  several  "house- 
keeping" provisions.  These  "housekeep- 
ing" provisions  eliminated  from  existing 
law  the  requirements  tor:  First,  con- 
struction, or  acquisitlm.  oi  a  350,000- 
barrel  pipeline  at  the  Elk  Hills  resove; 
and  second,  the  establishment  on  the 
bo<rics  of  the  Treasury  Department  of  a 
special  account  for  receipt  of  the  pro- 
ceeds from  the  sale  of  productlm  at  the 
naval  petroleum  reserves  to  be  available 
for  expenditures,  as  specified  in  annual 
appropriation  acts,  for  the  exploratian, 
developmoit,  use,  and  (H>eratlan  of  the 
reserves.  The  Senate  bill  also  ccmtained 
a  provision  for  standing  permanent  au- 
thorization of  appropriations  for  the 
naval  petroleum  reserves. 

As  a  result  of  the  conference  actions, 
the  Secretary  of  the  Navy  will  be  required 
to  continue  to  assign  an  unspecified  num- 
ber of  commissioned  crfDcers  on  active 
duty  to  key  management  positions  within 
the  Ofllce  xa  Naval  Petroleum  and  Oil 


Shale  Reserves.  The  position  of  Director 
of  that  office  shall  continue  to  be  filled 
by  a  qualified  Navy  captain  aa  active 
duty. 

The  c(Hiferees  agreed  to  ad(V)t  the 
"housekeeping"  changes  concerning  the 
elimination  of  the  requirement  for  the 
pipeline  at  Elk  Hills  and  abolishing  the 
special  account  on  the  books  of  the 
Treasury  Department.  During  the  3  years 
of  production  at  Elk  Hills  the  estimate  of 
its  maximum  efficient  rate  of  production 
has  been  reduced  to  approximately  250.- 

000  barrels  daily.  Existing  pipelines  in 
the  vicinity  of  the  reserves  are  adequate 
to  transport  that  production  to  refin- 
eries. Thus,  there  appears  no  reasm  to 
build  or  acquire  unnecessary  pipelines. 
While  the  proceeds  tmta  sales  of  the  pro- 
duction at  the  reserve  have  been  dqxK- 
ited  in  the  special  account,  that  account 
has  never  been  used  as  the  source  of 
appropriations  in  the  intervening  years. 
Thus,  continuation  of  the  account  vp- 
pears  useless. 

Finally,  the  ccmferees  agreed  to  re- 
quire specific  auth(Hlzation  of  appropria- 
tions rather  than  the  permanent  stand- 
ing authorization  provided  in  the  Senate 
bill.  The  authorization  process  gives  the 
Committees  on  Armed  Services  an  oi>- 
portunity  for  periodic  oversight  of  the 
operations,  exploration,  and  development 
of  the  reserves. 

Mr.  Speaker,  this  briefly  summarizes 
the  actions  of  the  conferees.  The  con- 
ferees believe  that  this  bill  authorizes 
adequate  funding  for  operation  of  the 
reserves  during  fiscal  year  1980  and  in- 
sures continued  Navy  management  of  the 
reserves.  Therefore.  Mr.  Speaker,  I  urge 
adoption  of  the  (K>nference  report  on 
H.R.  3354. 

Mr.  BEARD  of  Tennessee.  Mr.  Speaker, 

1  yield  myself  such  time  as  I  may  con- 
sume. 

1^.  Speaker,  I  want  to  join  my  sub- 
committee chairman  in  urging  adoption 
of  this  conference  report. 

The  conferees  sought  to  Insure  con- 
tinued Navy  management  of  the  Office 
of  Naval  Petroleum  and  Oil  Shale  Re- 
serves. We  accomplished  that  purpose. 
Not  only  will  the  Navy  be  required  to 
continue  to  detail  experienced  officers  to 
key  management  positions  in  that  office, 
but  the  ctmference  report  also  requires 
the  Navy  to  continue  the  education  and 
training  of  engineers  and  lawyers  to 
take  a  managerial  role  in  the  reserves. 
These  training  programs  for  younger  of- 
ficers will  insure  that  there  will  always 
be  a  corps  of  trained  and  experienced  dt- 
ficers  to  continue  management  of  the 
reserves. 

Mr.  Speaker,  I  believe  the  conferees 
have  produced  a  satisfactory  settlement 
of  the  disputed  issues.  Thus,  I  Join  in 
urging  adoption  of  this  conference  re- 
port on  HJl.  3354. 

Bfr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentlonan  from 
Vermont  (Mr.  Jirroaos) . 

Mr.  JEFFORDS.  Mr.  I^ieaker,  I  Just 
want  to  take  this  time  to  commend  the 
chairman  of  the  subcommittee  especially 
for  fulfilling  his  commitment  to  hold 
hearings  relative  to  the  utUlzatlon  of  the 


oil  at  Elk  Hills,  and  I  would  Just  want 
again  to  urge  the  House  to  seriously  con- 
sider dedicating  the  oil  that  ««w»it« 
from  Elk  Hills  either  for  military  for 
both  purposes.  It  seems  to  me  the  only 
thing  and  proper  thing  to  do  is  to  take 
this  oil  at  a  time  when  we  are  being 
denied  the  sale  of  oil  for  strategic  pur- 
poses and  to  dedicate  this  oil  for  that 
purpose.  It  could  do  the  Job,  and  it  could 
do  it  weU. 

Mr.  STRATTON.  Mr.  Speaker,  win  the 
gentleman  yield? 

Mr.  JEFPCXtDS.  I  yiekl  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  i4)preciate  the  gentle- 
man's generous  remarks.  I  will  say  to  the 
gentleman  that,  as  he  is  well  aware,  the 
committee,  concerned  about  the  need  and 
the  ability  of  the  armed  services  to  se- 
cure fuel  in  a  time  of  emergency,  con- 
ducted a  number  of  hearings,  and  on  the 
basis  of  those  hearings  the  committee  in- 
tends to  make  some  legislative  recom- 
mandations.  I  feel  sure  that  the  sug- 
gestion of  the  gentleman  that  the  ca- 
pacity at  rak  Hills  be  reserved  for  the 
armed  services  is  very  likely  to  be  one 
of  those  recommendations.  I  want  to  con- 
gratulate the  gentleman  for  having  imule 
that  suggestion. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  his  ranarks. 

I  wish  to  more  fully  explain  my  posi- 
tion. 

Congress  has  focused  much  of  its  at- 
tention this  session  on  the  need  to  pro- 
vide long-term  solutions  to  the  energy 
problem.  All  estimates  i»-oJect  that  any 
meaningful  reduction  of  our  dependence 
on  fordgn  oil  will  take  years,  if  not 
decades,  to  accomplish.  It  is  imperative 
that  we  begin  addressing  oursdves  to 
the  more  urgent  question  of  what  we  can 
do  in  the  short  run  to  prevent  this  coun- 
try from  being  brought  to  its  knees, 
either  ec(momically  or  militarily, 
through  an  interruption  in  energy  sup- 
plies. 

In  1975,  the  Congress  attempted  to 
address  this  problem  by  mandating  a 
strategic  petrcdeum  reserve.  This  reserve 
was  intended  to  insulate  the  United 
States  from  a  supply  disruption  and.  to 
some  extent,  from  OPEC's  powo'  in  the 
world 'Oil  market.  Without  such  a  bal- 
ance whe^  the  United  States  win  re- 
main subject  to  every  change  in  the 
international  oil  scheme.  Members  win 
recall  the  dislocations  caused  by  the 
small  supply  reducticm  during  the 
Iranian  revolutian.  We  can  cmly  i»«i«g<wi« 
the  magnitude  of  the  dismpCians  that 
would  take  place  in  the  course  of  a  more 
serious  liCdeastem  crisis. 

As  the  Members  weU  know,  for  a 
variety  of  reasons  we  are  very  far  from 
reaching  the  goals  of  this  legislation. 
The  Department  of  Energy  stopped 
buying  oU  for  the  reserve  neariy  a  year 
ago.  Tliat  reserve  now  stands  at  91.7 
million  barrels — a  rather  sisaUe  dis- 
tance from  ttie  original  goal  of  500  mU- 
lion  to  1  billian  barrels. 

Recently,  the  OPEC  nations,  especial- 
ly through  Saudi  Arabia,  let  It  be  known 
that  tbey  cannot  accept  VS.  oil  iiar- 
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chases  on  the  world  market  for  the 
purpose  of  building  a  strategic  reserve. 
R  Is  my  understanding  that  the  Saudis, 
who  have  the  most  flexible  production 
mechanism,  have  threatened  to  reduce 
lutiductlon  by  the  amount  that  we 
dedicate  to  strategic  storage. 

Furthermore,  the  Department  of 
Energy  has  stated  that  to  buy  oil  on  the 
world  market  at  this  time  would  have 
an  adverse  impact  on  supply  availability 
and  crude  oil  prices.  The  Department  is 
also  reluctant  to  reenter  the  world 
market  because  of  international  agree- 
ments reached  at  the  Tokyo  economic 
summit  in  Jime. 

For  these  reasons,  the  United  States 
faces  a  stalemate  in  the  acquisition  of 
crude  oil  for  the  strategic  petroleum  re- 
serve. Congress  must  find  some  way  to 
resolve  the  contradiction  represented  in 
our  failure  to  fill  the  reserve.  If  we  con- 
tinue to  base  our  acquisition  decisions  on 
the  world  oil  market  situation,  we  only 
increase  the  vulnerability  that  the  re- 
serve was  designed  to  counter.  If  the 
United  States  responds  to  OPEC's 
muscle-flexing,  whether  it  be  in  the  form 
of  price  increases  or  threats  to  reduce 
production,  by  stopping  deliveries  to  its 
strategic  storage  system,  it  will  never  de- 
velop the  capability  to  withstand  an 
interruption  in  the  flow  of  oil  supplies. 
The  fact  is  that  OPEC  prices  will  con- 
tinue to  increase,  and  we  can  only  expect 
world  oil  supplies  to  remain  tight.  There- 
fore, if  the  United  States  is  to  have  a 
strategic  petroleum  reserve,  we  cannot 
continue  to  base  our  delivery  decisions 
on  P|lce  or  supply  conditions  in  the  world 
oil  market.  At  the  same  time,  we  have 
to  take  seriously  the  OPEC  threat  to  re- 
duce production  if  we  import  oil  to  All 
our  reserves. 

The  United  States  must  identify  alter- 
natives that  will  allow  us  to  meet  our 
storage  goal  without  unduly  aggravating 
the  OPEC  cartel.  On  April  25,  I  intro- 
duced H.R.  3743  for  the  purpose  of  ex- 
amining oiu*  strategic  storage  poUcy.  The 
bill  specifically  requires  research  into 
the  option  of  using  the  Elk  Hills  Naval 
Petroleum  Reserves  to  fill  our  strategic 
storage  goals.  I  believe  that  H.R.  3743 
becomes  especially  attractive  in  light  of 
the  recent  Saudi  threats,  and  the  Iranian 
situation. 

This  bill  would  establish  a  national 
policy  of  dedicating  these  reserves  for 
the  strategic  storage  system,  and  in- 
creasing their  output  potential  for  the 
purpose  of  supplying  the  reserve.  This 
would  be  accomplished  either  by  trans- 
ferring the  oil  from  imdergroimd  at  EHk 
Hills  to  more  readily  accessible  storage 
areas,  or  through  a  swap  system  where- 
by a  barrel  of  Elk  Hills  crude  could  be 
exchanged  for  a  barrel  of  more  readily 
accessible  domestic  or  Imported  oil. 

I  understand  that  the  Department  of 
Energy's  current  budget  forecast  as- 
sumes an  average  fill  rate  of  220.000 
barrds  per  day  In  1980  and  1981,  al- 
though they  are  assessing  the  pocslbil- 
Ity  of  a  200  to  300  barrel  per  day  fill  rate, 
llie  maximum  feasible  fUl  rate  is  cur- 
rently 500.000  barrels  per  day.  Presently. 
Elk  Hills  produces  159.000  barrels  per 


day.  which  is  sold  for  commercial  use. 
Elk  Hills  could  produce  at  a  rate  of  250.- 

000  to  300.000  barrels  per  day;  this  rate 
would  meet  the  Department  of  Energy's 
goals. 

In  addition  to  providing  the  necessary 
product  to  fill  the  strategic  reserve  sys- 
tem, this  policy  would  remove  Elk  Hills 
oil  from  normal  commercial  supplies. 
This  would  have  the  advantage  of  mak- 
ing that  oil  available  to  increase  domes- 
tic sources  in  the  event  that  either  an 
OPEC  embargo  or  military  action  causes 
a  petroleum  supply  interruption.  In 
other  words,  since  the  United  States 
would  not  normally  be  dependent  on  this 
source  for  commercial  purposes,  it  could 
be  diverted  either  to  the  commercial  or 
the  military  supply.  It  should  be  noted 
that  since  there  is  presently  a  west  coast 
oil  glut,  removal  of  Elk  Hills  product 
would  not  create  any  regional  shortage. 

Of  course,  in  the  short  run  the  point 
will  be  raised  that  this  change  would 
worsen  our  balance-of-payments  situa- 
tion. However,  I  beUeve  that  the  coun- 
terargument is  more  compelling. 

That  is,  if  we  are  going  to  build  up  our 
strategic  reserve,  we  have  to  get  the  oil 
somewhere.  If  we  do  not  draw  it  from 
domestic  sources,  we  wiU  have  to  pur- 
chase it  on  the  world  market.  Ultimately, 
therefore,  there  is  no  adverse  impact  on 
the  balance-of-payments  situation. 

Although  my  flrst  suggestion  would  be 
to  dedicate  the  production  at  EUk  Hills  to 
strategic  storage,  even  for  economic 
purposes,  I  have  another  suggestion. 

If  the  Defense  Department's  needs  are 
approximately  500,000  barrels  a  day,  and 
Elk  Hills  can  only  provide  half  of  that, 
it  would  seem  sensible  to  pump  into  a 
miUtary  strategic  storage  sufficient  oil  to 
provide  us  with  a  military  strategic  stor- 
age of  6  months  or  more.  This  oil 
should  be  placed  in  a  manner  that  it 
could  provide  refineries  with  oil  at  the 
rate  of  approximately  250,000  barrels  a 
day.  Thus,  with  the  output  which  would 
come  up  from  Elk  Hills,  plus  the  oil  dedi- 
cated to  military  strategic  storage,  all  of 
our  defense  needs  could  be  met  on  a 
daily  basis. 

I  would  also  suggest  that  once  the  stra- 
tegic storage  capacity  is  met,  and  this 
will  take  a  substantial  amount  of  time, 
Elk  Hills  production  ought  to  be  reduced 
to  the  level  necessary  to  keep  the  wells  in 
operating  condition.  The  oil  remaining  in 
the  ground  will  constitute  a  further  re- 
serve source  that  we  can  draw  on  in  the 
event  of  an  emergency. 

I  know  of  no  more  important  issue 
facing  this  coimtry  than  how  we  can,  on 
the  quickest  possible  schedule,  fill  the 
strategic  reserve  needed  to  provide  emer- 
gency energy  supplies.  It  seems  to  me 
that,  with  control  over  the  Elk  Hills  re- 
serve, we  have  an  excellent  opportunity 
to  seize  the  initiative  and  to  provide 
the  country  with  a  solution  to  its  most 
critical  problem. 

I  again  want  to  thank  the  gentleman 
from  New  York.  I  am  most  pleased  that 
the  committee  intends  to  take  action 
along  the  lines  suggested  here. 

Mr.  BEARD  of  Tennessee.  Mr.  Speaker, 

1  yield  4  minutes  to  the  gentleman  from 
l^xas  (Mr.  Paul)  . 


Mr.  PAUL.  Mr.  Speaker,  I  believe  most 
people  who  voted  for  this  legislation  be- 
lieve that  it  is  in  the  best  interest  of  na- 
tional defense,  and  that  is  why  there  was 
an  overwhelming  vote  in  support  of  it.  I 
happen  to  have  some  question  and  some 
objection  to  what  we  are  doing  here  wiUi 
the  strategic  oil  reserve.  FOr  one.  it  is  no 
longer  under  the  DOD.  It  is  under  the 
DOE.  That  matter  alone  makes  me  very 
suspicious. 

I  think  there  is  also  ample  evidence 
to  show  that  the  U.S.  Government  is  now 
in  the  oil  business.  Last  year  it  was  re- 
ported that  there  were  more  than  46 
million  barrels  of  oil  pumped  out  of 
the  naval  reserve.  What  brought  this  to 
my  attention  was  the  fact  that  I  observed 
that  the  strategic  reserve  in^^e  salt 
mines  in  my  district  at  Bryan  Mound  in 
Preeport.  Tex.,  has  no  longer  been  able 
to  store  oil  into  the  ground.  Up  until  a 
year  ago  they  were  purchasing  oil  from 
Saudi  Arabia,  but  the  word  was  out  that 
they  would  no  longer  sell  us  oil  if  we 
would  take  it  and  store  it.  Recently  the 
DOE  proposed  that  we  take  the  oil  out  of 
the  ground  from  the  strategic  reserves, 
the  naval  reserves  in  California,  and  send 
it  to  Texas  and  put  it  in  a  hole  there. 
Now.  if  there  is  anything  more  absurd 
than  pumping  oil  out  of  California  and 
hauling  it  to  Texas  through  the  canal,  at 
an  outrageous  expense,  since  we  do  not 
have  a  pipeline,  and  pumping  it  down 
into  a  salt  dome  for  which  there  is  no 
proven  recovery  technology.  I  think  there 
is  room  for  serious  question  about  it. 
Since  I  read  this  in  the  Christian  Science 
Monitor  and  I  was  not  certain  of  its  ori- 
gin, I  wrote  the  DOE  and  they  answered 
me.  This  letter  Is  an  answer  from  the 
Under  Secretarj'.  John  Deutch.  He  says: 

We  axe  currently  evaluating  available  alter- 
natives which  would  allow  the  resumption  of 
SPR  crude  oil  purchases.  Options  under  study 
include  the  use  of  Alaskan  crude,  the  Naval 
Petroleum  Reserves  royalty  oil  and  other 
domestic  sources.  The  possibility  of  reenter- 
ing the  world  market  is  the  subject  of  con- 
tinuing analysis  and  review.  A  decision  re- 
garding the  resumption  of  crude  oil  pur- 
chases for  SPR  is  anticipated  In  the  near 
future. 

D  1830 

So  he  does  concede  here  the  DOE 
are  actually  contemplating  pumping  the 
oil  out  of  our  reserves  and  hauling  it  to 
Texas.  I  believe  we  should  have  naval 
reserves,  but  pumping  out  46  million  bar- 
rels of  oil.  selling  it  on  the  open  market 
at  the  free-market  price,  where  the  oil- 
men in  Texas  have  had  old  prices  to  sell, 
which  is  much  lower  than  the  market, 
makes  no  sense  at  all. 

I  think  the  concept  is  right,  but  the 
vehicle  that  we  have  here  today  and  the 
direction  in  which  we  are  going,  needs 
reevaluation.  We  have  also  lost  the  House 
provision  that  16  of  these  Members  would 
be  naval  officers.  They  will  no  longer 
be  naval  officers  managing  the  strategic 
reserves. 

I  also  understand  we  will  no  longer 
train  anybody  in  the  military  to  under- 
stand the  management  of  strategic 
reserves. 

For  this  reason.  I  think  there  is  good 
evidence  to  show  that  we  are  allowing 
this  to  get  into  the  hands  of  the  DOE  and 
out  of  the  hands  and  control  of  the  DOD. 
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Mr.  STRATTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PAUL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

I  think  the  gentleman  is  tnakiTig  an 
excellent  point.  I  would  simply  point  out 
that  the  legislation  to  transfer  the  opera- 
tion of  these  reserves  from  the  Depart- 
ment of  Defense  to  the  Department  of 
Energy  was  not  one  that  was  supported 
by  the  Conunittee  on  Armed  Services. 

However,  fortunately,  the  Committee 
on  Armed  Services  still  has  oversicht 
Jurisdiction  of  the  operation  of  these 
reserves,  and  we  certainly  Intend,  as  I 
indicated  to  the  gentleman  from  Ver- 
mont, to  see  that  they  are  utiliaed  ex- 
clusively for  the  needs  of  the  armed 
services. 

Now  with  respect  to  the  gentleman's 
comments  about  whether  it  makes  sense 
to  pump  out  the  gas.  the  oil.  from  Elk 
Hills  and  pump  it  over  to  a  salt  dome  in 
Texas,  let  me  Just  say  this. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Texas  (Mr.  Paui.) 
has  expired. 

Mr.  STRATTON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Texas 
(Mr.  Paul). 

If  the  gentleman  will  conttnue  to  yield, 
at  the  present  time,  oil  is  being  sold  to 
private  companies,  and  all  we  are  getting 
back  are  dollar  bills,  and  d(dlar  bills  are 
not  going  to  run  either  the  ships  or  the 
tanks  of  the  armed  services  in  time  of 
emergency.  It  is  our  intention  that  this 
oil  should  be  reserved  and  should  not  be 
sold  tor  dollar  bills.  It  is  a  valuable  com- 
modity in  itself. 

The  reason  that  was  explained  to  us  in 
the  hearings  as  to  why  it  would  be  better 
to  transfer  It  to  a  salt  dome  Is  that  at 
the  present  rate  you  can  only  extract  oil 
from  Elk  Hills  at  the  rate  of  200.000  bar- 
rels a  day.  but  if  you  get  it  into  a  salt 
dome  which  has  the  proper  recovery 
pumps,  you  can  pump  it  out  at  the  rate 
of  400.000  barrels  a  day.  which  is  the 
rate  at  which  it  is  required  by  the  armed 
services.  Only  If  they  do  that,  only  if  they 
have  that  capability,  would  our  commit- 
tee approve  that  kind  of  an  operation. 

Mr.  PAUL.  WeU,  I  think  the  point 
should  be  very  clear:  There  has  never 
been  any  oil  pumped  out  of  a  salt  dome. 
The  technology  is  totally  unproven  and 
is  purely  theoretical.  For  us  to  suggest 
that  it  be  put  down  in  a  hole  in  the 
ground  is  siUy. 

Mr.  THOMAS.  Mr.  Speaker,  will  the 
gentleman  srield? 

Mr.  PAUL.  I  yield  to  the  gentleman 
from  California. 

Mr.  THOMAS.  One  ot  my  concerns  is 
that  it  is  true  the  Naval  reserves  at  Elk 
Hills  is  pumping  oil.  Part  of  that  oil  is 
being  used  to  blend  with  the  heavy  crude 
in  the  area  so  that  we  can  continue  to 
have  a  domestic  petroleum  production 
in  the  area. 

One  of  the  problems  is  that  the  ad- 
ministration's energy  policy  is  so  poor 
that  we  are  not  able  to  utiliae  the  heavy 
oil  in  the  fashion  we  would  like,  given 
the  rtilnerles  that  we  like. 
CXXV ^213ft— Part  28 


My  understanding  of  the  chairman's 
poaitian  on  having  a  strategic  reserve 
makes  sense  to  me.  but  it  has  to  be  done 
in  a  way  that  we  do  not  Jeopardise  our 
domestic  oil  industry. 

Mr.  PAUL.  I  think  if  the  domeatk;  oil 
companies  need  some  oU  to  Uend  with 
their  heavy  crude  and  thegr  need  this 
reserve,  it  should  not  be  with  the  Federal 
Oovemment  in  the  oil  bustaiess.  It  should 
be  done  by  selltag  off  that  portion.  But 
if  this  is  a  reserve.  I  think  it  should  be 
kept  as  a  reserve,  and  we  should  not  be 
selling  46  milUon  barrels  <tf  oU  a  year. 

Mr.  Bpeaker.  I  yidd  back  the  balance 
of  my  time. 

Mr.  STRATTON.  Mr.  Speaker.  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  STRATTON.  Mr.  Speak».  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
confermce  report  Just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  obJectioQ. 


PERSONAL  EXPLANATION 

Mr.  WOLPE.  Mr.  Speaker,  on  ndlcall 
number  691.  I  was  inadvertenUy  away 
from  my  office.  Had  I  been  present.  I 
wholeheartedly  would  have  voted  "aye" 
on  roUcall  891. 

I  ask  unanimous  consent  that  this 
statement  appear  in  the  Rcooib. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 


SCHOOL  PRAYER 


(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.)        

Mr.  WALKER.  Mr.  Speaker,  the  Mas- 
sachusetts State  Assembly  and  its  Gov- 
ernor, Edward  King,  are  to  be  com- 
mended for  their  recent  enactment  of 
school  prayer  legislation.  The  bHI.  rfgiwyj 
into  law  on  November  7.  requires  public 
school  teachers  to  sedc  a  student  volun- 
teer to  say  a  prayer  at  the  beginning  of 
each  day. 

The  State  of  Massachusetts  should  be 
applauded  for  courageously  acting  upon 
their  constitutionally-protected  right  to 
exercise  freedom  of  rdlglous  exmvssian. 
And,  they  are  to  be  especially  congratu- 
lated for  acting  decisively  on  a  matter 
the  U.S.  C^ongress  has  failed  to  accom- 
plish time  and  again. 

During  r^Tcated  efforts  by  Congress  to 
reenact  school  prayer,  which  the  TJS. 
Supreme  Court  ruled  against  in  1962.  op- 
ponents have  flailed  the  conceit  of  voi- 
imtary  schocd  prayer,  arguing  that  it  is 
not  necessary  to  nor  fitting  in  the  educa- 


tional setting,  that  it  cannot  be  < 
neutrally  and  is.  thereftec  dlvlitve.  and 
that  it  is  uneoostitutlanaL  Hot  one  o( 
these  acrusattoos  can  be  supported. 

Voluntary  school  prayer  Is  very  fitting 
in  the  claasroom  contest.  In  reeoit  years, 
publle  achools  have  adopted  »  "wtaolMic" 
approach  to  education.  "Hiat  Is.  sdiool 
curriculums  have  been  ««— «g»«*^  to  owet 
the  needs  of  "the  whole  cfaUd."  la  addi- 
tion to  arartemic  nrrrssHln  the  three 
R's—  and  vocational  tralntaiK,  aUaveets 
of  the  child's  life  are  beli«  addresMd,  in- 
cluding entertainment,  recreatkm.  fanUy 
life,  and  sexually,  matters  whldi  can 
hardly  be  considered  value-f^ee.  "Values 
claritlratlon''  courses  are  offered,  enabl- 
ing the  child  to  evaluate  and  aaslmflatf 
values  on  personal  bods.  Yet.  we  are  ex- 
pected to  acoqit  the  fact  that  the  matter 
of  prayer  has  no  place  in4hls  "whoUstlc'' 
milieu,  not  even  1  minute  <tf  a  300-minnte 
school  day. 

Were  voluntary  prayer  rwitablishtd  in 
schools,  the  prayers  recited  would  be  sore 
to  be  neutral.  As  Mlchad  Novak,  resident 
scholar  at  the  American  Entetprlae  In- 
stitute, dearly  stated: 

ShaU  a  aarlooa  people  aay  tliat  an  can  be 
traated  ncutraUy.  bat  pnyv  cannot'  It  is 
dUBcolt  to  SM  bow  a  manwnt  oC  pfaycrln  the 
■chooU  could  damage  tbe  plnrallan  of  the 
Republic.  In  a  population  as  varted  ••  outs. 
tbcf«  are  nndy  Walt  Whitman's  wbo  tlilnk 
that  the  divine  U  their  self.  They  too  coold 
focus  for  a  moment. 

A  moment  of  silence  or  the  brief  ck- 
pressioQ  of  a  prayer  may  afford  a  mo- 
ment for  Jews.  Christians.  Buddhists. 
and  humanists  of  an  persuaskms  to  re- 
flect upon  those  ideals  they  hold  to  be 
meaningfuL  Contrary  to  being  divisive,  a 
moment  of  prayer  may  provide  the  best 
sort  of  unity,  unity  amidst  diversity. 

It  can  be  argued  that  neutataUty  has 
been  lost  with  the  absence  at  adiool 
prayer.  In  an  effort  to  avoid  the  teach- 
ing of  moral  and  spiritual  values,  schools 
are  offering  only  the  optian  of  aeenlar- 
ism.  We  cannot  and  should  not  teach 
morality  or  spirituality  in  pubUc  educa- 
tion. However,  it  is  mudi  less  danaer- 
ous  to  encourage  prayer  and  medlta- 
tion  and  recognise  liie  strength  of  our 
pluralistic  nation  than  it  is  to  pretend 
that  our  society  is  thoroughly  secular. 

Finally,  the  most  astute  students  at 
the  Oonstitution  have  defended  the  coo- 
stitutionality  of  school  prayer.  The  fte- 
quently  sighted  establishment  or  tree- 
exercise  clause  of  the  first  amendment— 
"Congress  shaU  make  no  law  rmmpmMiw^g 
an  establishment  of  rdigion  «■  prohib- 
iting the  free  exercise  tfaereoT*— pro- 
tects the  public  from  rdigious  coercion, 
or  the  establishment  of  an  official  rdi- 
glon,  but  also  defends  the  pubUc'a  right 
to  religious  expieasion.  A  major  pur- 
pose of  the  amendment,  as  James  Madi- 
son assured  Oongress.  was  to  provide 
that  the  National  Oovemment  would 
have  no  power  to  disturb  this  rli^ 
Mweover.  It  clearly  forbade  Federal 
Interference  either  for  or  against  local 
decisions. 

The  State  of  Massadiusetts  acted 
upon  their  constitutional  protectton 
from  Federal  interference  and  are  to  be 
coounmended.  Should  the  Federal  Oov- 
emment act  stmlko^.  Federal  Justices 
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mrald  be  out  of  the  business  of  referee- 
liiK  local  unacements  for  voluntary 
elaMRMxn  juraarer.  which  is  predaely 
wbMit  the  Vtoondlng  Fathers  intended. 


UJB.  onrciAus  sold  odt  nica- 

RAOUA    TO   CUBA-enm£   MARX- 


Ibe  8PBAKER  pro  tempore.  Uhder  a 
previous  order  of  the  House  the  gentle- 
man from  Arisona  (Mr.  Rusd)  Is  recoc- 
nlBed  tor  60  minutes. 

Mr.  RUIX>.  Mr.  Bpmkat,  in  a  recent 
personal  meeting  this  month  with  former 
President  Anastasio  Somoio  of  Nica- 
ragua. I  was  provided  direct  evidence 
that  the  new  Sandinista  junta  which 
ousted  the  elected  Nicaraguan  Govern- 
ment by  force  of  aims  with  help  from 
our  own  Oovemment  is  taking  all  pos- 
sible actions  to  impose  a  permanent 
Cuba-style  Marxist  regime  in  the  im- 
portant central  American  countir. 

My  meeting  with  President  Somoza 
took  place  in  Asuncion,  Paraguay,  where 
he  is  now  living. 

I  was  there  at  the  invitation  of  the 
Wwld  Anti-Communist  League,  as  the 
keynote  speaker  before  a  meeting  ot  that 
organisation's  executive  committee. 

President  Somosa  informed  me  of 
many  gravely  disturbing  facts  concern- 
ing pdltical  prisoners  in  mcaragua,  a 
purge  by  the  new  Junta  of  Nicaragua's 
schools  and  communities  to  retrace 
teachers  and  local  oflBcials  unfavorable 
to  the  new  regime,  and  the  influx  of 
thousands  of  Cuban  personnel  into  Nica- 
ragua since  the  overthrow  of  the  former 
dected  government. 

Since  my  return  to  the  United  States, 
I  have  found  that  most  of  the  former 
President's  information  about  what  is 
hi4)penlng  in  Nicaragua  is  well  docu- 
mented in  intelligence  reports  and  for- 
eign press  accounts  which  have  alrMdy 
been  provided  to  President  Carter  and 
our  own  State  Department. 

Unfortunately,  this  informatioo  has 
not  been  made  readily  available  within 

the  Uhlted  States,  or  reported  to  our  own 
people. 

The  facts  are  these — 

roLmcu.  pusoMBs 

Since  the  mcaraguan  Government 
was  overthrown  and  retraced  by  the 
Sandinista  Junta,  with  support  and 
Mristance  from  the  TJB.  Government, 
the  new  regime  has  arrested  and  impris- 
oned 7.800  political  prisoners  who  served 
in  the  former  government  and  in  Nica- 
n«ua's  National  Guard. 

ThOM  7.600  political  prisoners,  along 
with  the  new  regime's  current  17.500- 
man  standing  amy— a  total  of  25.000 
mouths— are  being  fed  each  day  with 
food  trcta  the  United  SUtes. 

The  new  Junta  has  announced  forma- 
tion of  nine  three-man  "emergency  tri- 
bunals" to  conduct  trials  of  the  7.500 
political  prisoners,  and  has  decreed  that 
sentences  must  be  handed  down  within 
10  days  of  the  start  of  the  trials. 

COBAir  "TBACHnS" 

I  am  informed  that  the  new  junta  has 
oondueted  a  purge  of  Nicaraguan  public 
schools  and  universities,  and  has  fired 
5.000  teachers  who  do  not  support  the 
regime. 


According  to  press  accounts  in  San- 
dlnlsta-controDed  newspapers,  teachers 
are  being  dismissed  for  "systematic 
opposition  to  change"  under  the  new 
undected  government. 

This  is  clearly  political  rei»esslon  at 
the  wont  kind. 

Officials  of  the  Sandinista  junta. 
in<»inrfing  the  new  educatton  minister, 
Caiios  Tunnerman  Bemheim,  along 
with  representatives  of  the  National 
Association  of  Nicaraguan  Teachers, 
have  traveled  to  Cuba  to  arrange  for 
replacement  "teachers"  who  have 
already  started  arriving  in  Nicaragua. 

U.8.  intelligence  reports  document 
that  Fidel  Castro  personally  selected 
and  sent  the  1.200  Cuban  teachers  In 
briuklf  of  what  the  Cuban  dictator  called 
their  "cultural,  revolutionary  mission" 
during  emotional  sendofl  speeches  as 
they  left  Havana. 

Tlie  Castro  government  is  paying  the 
cost  of  sending  the  1.200  Cuban  "teach- 
ers" to  Nicaragua  for  2  years  of  indoc- 
trinating Nicaraguan  children  in  the 
same  revoluUcmary  Communist  doctrine 
which  Castro  has  successfully  imposed 
in  Cuba. 

m  his  speeches  to  the  departing 
teachers,  quoted  in  the  UJS.  intelligence 
reports,  Castro  UAd  them  that  they  are 
a  "select  group"  of  29.000  Cuban  teach- 
ers who  want  to  Join  in  the  Nicaragua 
mission,  and  "have  the  duty  to  be  doubly 
good,  brave,  and  efficient  in  fulfilling  this 
mission.  *  *  *  The  seed  you  sow  in  the 
fertile  land  of  the  revolution  will  be 
extraordinarily  fruitful." 

Castro  said  he  is  sending  the  Cuban 
"teachers"  to  Nicaragua  "representing 
the  homeland,  the  revolution,  and 
socialism." 

U^.  BBSPOKSISILmr 

Mr.  Speaker,  it  is  clear  from  all  the 
evidence  that  the  current  Sandinista 
Jimta  in  Nicaragua  is  preparing  to  estab- 
lish a  permanent  Cuba-style  Communist 
state  in  that  country. 

Ttie  outrage  of  this  reprehensible  sit- 
uation is  that  it  has  taken  place  with  the 
oootlnued  blessing  and  support  of  key 
offldals  in  our  own  State  Department, 
and  the  President  himself. 

President  Somoza  Informed  me  that 
our  own  U.S.  Ambassadors  to  Nicaragua 
and  top  State  Department  officials  took 
a  personal  lead  in  supporting  the  revo- 
lution against  him.  in  blocking  foreign 
assistance  and  munitions  to  conduct  the 
defense  of  his  government,  and  in  de- 
manding him  to  resign  once  it  was  ap- 
parent that  his  government  would  be 
defeated  militarily  with  U.S.  help. 

I  und^tand — although  he  did  not  say 
this — that  President  Somoia  has  tape  re- 
cordings of  conversations  with  U.S.  offi- 
cials concerned,  as  well  as  other  docu- 
mentation, to  substantiate  their  role  in 
his  government's  overthrow. 

"nils  is  a  scandal  of  major  proporti<ms. 
which  has  not  received  the  attention  by 
Congreis  which  it  should. 

President  Somoca  was  a  long-time 
friend  of  the  Uhited  States.  He  spent 
much  of  his  life  since  age  10  in  our  coun- 
try, was  educated  at  West  Point,  and 
spent  30  years  training  Nicaragua's  mili- 
tary to  help  maintain  freedom  and  sup- 


port the  United  States  in  Central 
America. 

The  current  Sandinista  Junta,  on  the 
other  hand,  is  thoroughly  conunltted  to 
Cuba-style  revidutionary  commimism 
and  allied  with  Fidel  Castro,  whose  ob- 
jective is  to  carry  out  the  Soviet  Uhlon's 
design  of  Communist  control  in  our  own 
hemisphere. 

MAiuar  coMMiTMxirr  op  tbb  tiww  saoiifx 

Tomas  Borge.  Nicaragua's  new  Interior 
Minister,  is  an  outspoken  Marxist  and 
close  friend  of  Fidel  Castro.  He  and  many 
other  (rfOcials  of  the  new  regime  in  Nica- 
ragua are  actively  espousing  Marxist 
principles  and  objectives. 

Borge  has  made  many  trips  to  Havana, 
before  and  since  the  overthrow  of  Nica- 
ragua's elected  government.  He  has  per- 
sonally arranged  much  Cuban  financial 
and  technical  assistance  in  order  to  es- 
tablish a  new  Communist  state  and  re- 
establish Nicaragua's  military  with  loy- 
alty to  imposing  Marxism. 

Nicaragua's  new  Foreign  Minister. 
Miguel  d'Escoto.  is  likewise  another 
strong  anti-U.S.  supporter  of  Castro.  He 
has  urged  ouster  of  the  United  States 
from  the  Organization  of  Amerlmn 
States,  and  has  condemned  "the  great 
crime  committed"  by  the  OAS  in  boy- 
cotting "the  sister  Republic  of  Cuba." 

Members  of  the  new  junta  and  the 
Sandinista  National  Liberation  Front 
which  overthrew  President  Somoca's  gov- 
ernment have  openly  embraced  an  alli- 
ance with  Nicaragua's  Communist  Party 
(PCN).  Socialist  Party  (P8N).  Workers 
Rev(4utlonary  Movement  (MORE).^and 
other  radical  leftist  organizations  sup- 
porting pro-Soviet  and  anU-Unlted 
States  causes. 

The  Socialist  Party  Chairman.  Alvaro 
Ramirez  Gonzalez,  has  been  named  the 
new  regime's  Deputy  Foreign  Minister. 
He  represented  the  new  government  dur- 
ing celebrations  in  Managua  this  month 
of  the  62d  anniversary  of  the  Russian 
Bolshevik  Revolution. 

In  a  speech  on  November  12.  Ramirez 
"supported  the  solidification  of  socialism 
in  Nicaragua  based  on  the  prindidee  of 
Marx  and  Engels."  The  speech  was  quoted 
in  a  daily  Foreign  Broadcast  Inf  ormaUon 
Service  report  prepared  by  the  Central 
Intelligence  Agency. 

According  to  the  same  report,  the 
Sandinista  NaUonal  Uberatlon  Front, 
which  controls  the  new  Nicaraguan  Gov- 
ernment, was  represented  at  the  Bol- 
shevik anniversary  celebration  by  Daniel 
Melendez.  who  "greeted  the  Cuban  and 
Soviet  peoples  and  expressed  his  solidar- 
ity with  the  proletarian  classes  in  El 
Salvador.  Bolivia,  Guatemala.  Chile,  and 
ArgenUna." 

To  demonstrate  the  new  Nicaraguan 
regime's  friendship  and  support  of  the 
Soviet  Unl<m.  Henry  Ruiz,  a  member  of 
the  SandinisU  NaUonal  Liberation  Front 
National  Directorate,  recently  returned 
from  a  visit  to  the  Soviet  Unicm  where  he 
concluded  several  technical  aid  agree- 
ments for  Nicaragua. 

Vimat  STATBi  AIO  SHOVLO  STOP 

During  my  visit  with  former  President 
Somoza.  we  discussed  his  hopes  for  Nica- 
ragua's future.  He  repeated  that  he  had 
offered  his  resignation  to  the  United 
States  while  he  was  still  President,  if 
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the  United  States  would  suggest  any 
other  non-Communist  as  its  choice  to 
succeed  his  government  and  would  sup- 
port new  tree  elections. 

President  Somoza  stiU  hopes  for  imme- 
diate, free  supervised  electicms  in  Nica- 
ragua. I  share  his  view  that  this  is  the 
answer  to  Nicaragua's  future. 

I  further  believe  that  all  UJS.  aid  and 
support  for  Nicaragua  should  be  sus- 
pended, and  that  no  further  aaslstaDce 
should  be  considered  or  approved,  until 
such  free  supervised  elections  have  taken 
place. 

The  new  Junta  has  told  the  United 
States  that  it  does  not  expect  to  hold 
elections  for  perhaps  3  years.  TUs  is  to- 
tally unacceptable. 

It  is  clear  from  the  political  purge  that 
is  currently  taking  place  in  Nicaragua 
against  those  unfavorable  to  the  new 
regime,  and  the  close  ties  and  commit- 
ment that  have  been  established  by  the 
new  government  to  Cuba-style  Blandsm. 
that  Nicaragua  win  be  a  fortified  Com- 
munist strongliold  like  Cuba  within  3 
years,  unless  action  is  taken  now  to  re- 
store true  freedom  and  democracy  to 
that  country. 

A  delegation  from  this  body  traveled 
to  Nicaragua  this  month  to  review  the 
situation  there.  The  congressional  dele- 
gatim  was  assured  by  members  of  the 
new  ruling  Nicaraguan  junta  that  Nica- 
ragiw  would  not  become  another  Cuba, 
but  that  the  country  would  have  to  turn 
to  Cuba  and  the  Soviet  Unicm  for  aid  if 
the  United  States  does  not  approve  $75 
million  In  additional  aid. 

Mr.  Speaker,  the  evidence  is  clear, 
both  in  word  and  deed,  that  the  nillng 
Nicaraguan  jimta  is  already  practicing 
severe  political  repression  against  non- 
supporters,  and  that  it  is  firmly  aligned 
with  Cuban  and  Soviet  objectives  in  our 
hemisphere. 

The  junta  has  set  up  approximately 
4,000  block  committees  throughout  Ma- 
nagua, following  the  Cuban  plan  of  Fidel 
Castro,  in  order  to  identify  and  system- 
atically purge  nonsupporters  among 
local  officials  and  the  citizenry  at  large 

There  can  be  little  questicm  why  the 
populace  of  Nicaragua  is  living  in  abject 
fear,  and  needs  the  support  of  the  Uhlted 
States  to  mtan  their  human  and  civil 
rights. 

The  people  of  Nicaragua  are  strongly 
anti-Communist.  They  would  not  choose 
a  Communist  or  pro-Communist  gov- 
ernment in  a  free  supervised  election. 
The  United  States  should  therefore  de- 
mand such  free  elections,  to  take  place 
immediately,  in  order  to  protect  true 
freedom  and  democracy  under  a  non- 
Communist  government  in  Nicaragua. 

It  is  vital  to  our  own  national  secu- 
rity, as  well  as  to  the  Nicaraguan  pet^de, 
that  Congress  take  steps  to  require  firm 
U.S.  action  to  restore  true  constitutional 
and  representative  government  In  mca- 
ragua. 

This  will  not  happen  if  the  United 
States  pours  additional  millions  of  dol- 
lars in  aid  to  a  regime  already  supported 
by  Cuba  and  the  Soviet  Union,  and  work- 
ing to  cement  a  permanent  Communist 
dictatorship  in  Nicaragua. 

D  1840 
Mr.  DORNAN.  Mr.  E^xaker.  wlU  the 
gentleman  yidd? 


Mx.  RUDD.  I  am  glad  to  yield  to  the 
gentleman  from  California. 

Mr.  DORMAN.  Mr.  «»eaker.  I  tmn- 
elate  the  gentleman  toinglng  this  ^«»r«w? 
order  to  the  attention  of  the  House  be- 
cause the  worst  can  be  happening  to 
those  7,500  prlaooers.  Nobody  has  to 
make  a  case  that  the  prior  Nlcanguan 
regime  was  the  most  perfect  on  the  face 
of  the  Earth,  and  maybe  there  were  vio- 
lations of  human  righto.  There  is  hardly 
a  perfect  country  on  the  face  of  the 
Earth,  certainly  our  own  tnrf^wlfid.  given 
some  of  our  recent  political  «^~1wlff 
But  when  I  came  to  this  Congress  I 
never  dreamed  that  there  would  come  a 
day  that  I  would  shake  the  band  of  a 
man  in  the  Raybum  Building— this  hiv>- 
pened  Just  a  few  months  ago — ^I  was  In- 
troduced  to  this  man  by  my  dlstin- 
guished  chairman  of  the  Merchant  Ma- 
rine and  Fisheries  Committee,  Coognas- 
man  Muspbt  of  New  York.  His  code 
name  during  the  Nicaraguan  struggle 
was  Comandante  Bravo.  I  know  nothing 
about  his  qualities  as  a  human  being. 
But  when  I  read  in  the  press,  and  I  hfMl 
It  confirmed  to  me  by  my  <HitMng^itffhfd 
chairman  of  the  Democratic  majority, 
that  this  man  died  a  death  a  few  weeks 
ago,  after  I  met  him,  so  horrendous  that 
it  is  like  something  out  of  a  dungeon  in 
the  Middle  Ages.  His  body  was  so  badly 
tortured,  and  disfigured,  his  eyes  gouged 
out,  his  nose  and  ears  and  tongue  cut 
off,  his  sexual  parte  amputated,  it  looked 
like  he  had  been  tortured  for  days,  that 
I  thougjit  we  had  reached  a  new  low  in 
our  torture  of  human  beings.  F9r  the 
first  time,  even  though  I  had  many  of  my 
friends  tortured  in  Vietnam.  I  had  never 
met  one.  obviously,  who  was  ttHtured  to 
death.  But  here  was  a  man  that  within 
weeks  after  my  shaking  his  hand  died 
this  awful  death  in  Nicaragua. 

What  was  he  doing  In  the  adjoining 
country  where  he  was  taken  prisoner  In 
Honduras  and  brought  back  to  Nica- 
ragua? He  was  bringing  food  down  to 
all  of  the  refugees  from  Nicaragua  In 
Costa  Rica  and  in  Honduras.  His  wife 
and  family  reside  at  this  moment  in 
Florida. 

I  Just  hope  that  the  7.500  prisoners 
that  the  gentleman  is  calling  attention  to 
tonight  will  have  some  recourse,  since 
some  of  them  considered  themselves  al- 
lies of  the  Uhlted  States,  many  of  them 
went  through  West  Point  and  were  en- 
listed in  training  schools  in  this  country, 
that  we  are  not  going  to  watch  some  sort 
of  Dark  Age  torture  of  human  beings  that 
are  our  friends  In  a  country  on  the  con- 
tinent of  North  America. 

Again  I  thank  the  gentleman  for 
bringing  this  to  our  attention. 

Mr.  RUraD.  I  thank  the  gentleman  for 
his  statement. 

Mr.  LAGOMARSmo.  Mr.  Speaker,  will 
the  gentleman  yldd? 

Mr.  RUDD.  I  yield  to  the  genUeman 
from  California. 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
want  to  commend  the  gentleman  for  tak- 
ing this  special  order.  As  the  gentleman 
in  the  weU  knows,  I  am  sure,  the  admini- 
stration has  made  a  request  of  the  Con- 
gress to  provide  some  $75  million  in  aid 
for  the  new  revolutionary  government  In 
Nicaragua. 


33969 

I  and  five  of  my  coaeagues  want  to 
Nicaragua  during  the  TbankstMiw  re- 
cess  to  look  at  vrtiat  was  gata«  oo.  B  was 
a  very  short  tr^.  I  am  sore  we  heaitf  and 

saw  a  lot  of  tUngs.  but  we  dkl  not  get  to 
see  others. 

We  did  talk  to  all  of  the  memben. 
prectlcally  aU  of  Che  memben  of  the 
government  there.  It  is  very  plain  to  me. 
they  make  venrlfttte  pretense  about  it. 
that  many  of  them  are.  If  not  alL  dedi- 
catedMtadste.  — . ««« 

The  lOnlster  of  the  Ulterior,  who  Is  In 
charge  of  security  in  the  ooontry,  and  In 
charge  of  prisons.  Is  a  *J#TiriirtL  a  very 
close  friend  of  Fidel  Castro.  He  nent  a 
lot  of  time  in  Ciriba. 

In  addition,  we  learned  that  IJOO 
Cuban  teachers  are  either  in  or  will 
shortly  be  in  Nicaragua.  We  ifWTied  also 

that  000  mcaraguan  studente  are  ataeady 
at  the  Isle  of  Pines  in  Cuba  to  receive 
their  education. 

We  heard  the  Nicaraguan  Government 
is  openly  advocating  politkad  educatton 
for  all  between  the  ages  of  6  and  14. 

We  did  hear,  as  we  might  expect,  that 
the  new  government  has  natlanaliaed  or 
exproprtated  all  lands  that  bciaaged  to 
Anastasio  Somoza.  That  mlglit  be  under- 
standable under  the  circumstances.  How- 
ever, they  also  have  taken  lands  that  be- 
longed to  many  people  who  were  alleged 
to  have  bem  in  league  with  Mr.  «*<— w^ 
One  thing  that  really  disturbed  me  a 
great  deal  was  I  heard  a  report,  and  I  do 
not  know  if  it  is  accurate  «■  not.  but  sev- 
eral people  told  me  about  it.  of  a  cattle 
rancher,  rather  large  ranch  that  was 
taken  from  him.  even  though  he  had 
been  an  opt>onent.  an  outspoken  oppo- 
nent of  President  Somoza  for  many  years. 

We  did  meet  with  memben  of  the 
private  sector.  They  did  feel,  just  to  tell 
the  other  side  of  this  a  little  bit.  they  feel 
that  there  is  a  chance  that  there  can  be 
a  iduralistlc  society  there,  lliey  th^^ 
that  Nicaragua  will  not  necessarily  go 

the  way  of  Cuba,  that  the  role  model  they 
sdect  will  not  be  that  of  Cuba. 

We  met  with  members  of  the  i«v«du- 
tionary  Sandinista  National  Directorate 
who  are  the  people  who  ran  the  army 
that  engaged  in  the  revolution.  When  we 
asked  them  about  this  they  say  "Judge  us 
by  what  we  do.  not  by  what  we  say."  I 
must  say  that  with  regard  to  that  It 
wouUL  be  very  easy  for  them  to  say  we 
are  following  a  modd  of  socialism.  Tliere 
is  no  little  doubt  that  it  is  going  to  be  a 
Socialist  country.  My  response  to  that  is 
if  it  looks  like  a  Cuba,  and  walks  like  a 
Cuba,  and  qua(±s  like  a  Cuba,  like  a 
duck,  it  is  probably  a  Cuba. 

So,  although  I  can  undentand.  and 
there  is  perhaps  some  merit  in  trying  to 
help  the  private  sector,  and  if  there  can 
be  a  way  found  to  do  that  directly  with- 
out Government  interference  or  Govern- 
ment invcdvement — ^l  doubt  if  that  Is 
possible,  but  ml^t  be  worth  at  least 
looking  into— but  from  aU  of  the  things 
I  have  seen  and  heard  and  read,  and  in 
my  conversations  down  there,  I  must  say 
I  come  away  with  very  much  the  opinion 
I  had  when  I  went  down  there  in  the  first 
place.  Tliat  is.  this  is  going  to  be  a  social- 
ist government.  It  is  in  all  llkdlhood 
going  to  be  a  totalitarian  government. 
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We  heard  reporta  that  vtotatlons  of 
hufloan  richta  are.  aoiiie  lajr.  at  bad  as 
Umt  mn  under  Somoaa.  and  theee  are 
t^  peoiile  who  had  been  oppoeed  by 
Somaaa.  not  friends  of  his,  sajrlnc  that, 
nm  the  Minister  of  the  mterlor,  Tbmas 
Borge,  who  is  one  of  the  leaders  of  the 
refolutlan.  has  admitted  publicly,  and 
he  admitted  to  us  there  have  been  viola- 
tloos  of  human  rights.  He  Udd  us  of  the 
7J00— he  Udd  us  6.000— we  heard 
7.000— the  7.000  people  who  are  locked  UP 
In  the  prisons,  and  many  of  them  should 
not  be  there.  He  hopes  they  can  be  re- 
leased. He  has  alw  said  there  had  been 
slaylncs  and  torture  which  we  found  not 
to  be  very  good,  but  that  it  is  going  an. 

Mr.  RUIX>.  I  appreciate  the  gentle- 
man's remarks,  and  they  are  wdl  found- 
ed because  he  has  been  there  and  he 
knows  what  he  is  talking  about. 

But  let  me  Just  say  a  couple  of  things 
to  dofetail  with  what  the  gentleman  is 
talking  about. 

D  1850 

We  are  expected  to  provide  food  for 
these  25.000  mouths  everyday,  and.  of 
course  they  need  that  and  they  are  tell- 
ing us  that  if  we  do  not  do  this — they 
win  go  to  the  Soviet  Union  and  to  Cuba 
for  it.  This  Is  extortion.  But,  the  in- 
formation I  have  indicates  to  me,  and  Is 
documented,  that  they  will  do  this  as 
kmg  as  they  can.  and  they  are  going  to 
go  Communist  under  any  circtimstances. 
These  are  things  that  should  be  brought 
out  so  that  we  will  not  make  the  same 
mistakes  over  again. 

While  I  was  in  Paraguay,  and  I  know 
that  has  been  a  target  of  human  rights 
discussion  by  our  own  administration, 
they  took  great  pains  to  tdH  me  that  they 
had  two  political  prisoners-rand  they 
called  them  that — Incarcerated.  I  did 
not  question  that.  I  was  not  there  for 
that  purpose,  but  when  we  are  talking 
about  an  admitted  7.500  political  prison- 
ers, because  that  is  what  they  are.  and 
May  are  going  to  be  brought  out  and 
tried  for  political  crimes,  our  country 
and  this  administration  should  take  note 
of  that. 

With  regard  to  the  teachers  that  have 
been  sent  over  there,  the  1.000  teachers, 
the  actual  figure  is  1,200  teachers  so- 
called,  but  we  know  the  teachers  are 
there  for  the  sole  purpose  of  dominat- 
ing, infiltrating,  and  eontroUing  the  gov- 
ernment. Let  me  quote  what  the  Castro 
government  is  saying-  They  are  paying 
for  those  teachers'  salaries  to  go  there 
for  2  years.  In  his  speeches  to  the  de- 
parting teachers  Fidel  Castro,  and  I  am 
quoting  UJB.  intelligence  reports  which 
are  printed  and  sent  out  as  the  Voice 
of  America  reports  used  to  be  sent  out, 
said: 

A  Mlact  group  of  3B.000  CulMn  teftcben 
who  want  to  join  In  the  Nlc*r«guan  nation 
hsTS  %  duty  to  be  doubly  good,  brave,  and 
efltetcnt  In  fulfilling  this  mlHloa  .  .  .  Tbe 
•Md  you  aow  In  the  fartU*  land  of  tbe  rev- 
olution will  be  extraordinarily  fruitful. 

Then  he  said  that  he  Is  sending  the 
Cuban  teachers  to  Nicaragua,  "repre- 
senting the  homeland,"— Cuba— "revolu- 
tion and  socialism." 

nieae  are  the  things  that  we  here  in 
Congress  must  take  into  consideration. 


Mr.  LAOOMARBINO.  If  the  gentle- 
man wiU  yifdd  further,  we  nwt  with  Edu- 
cation Minister  Touiman  and  brought 
theee  facts  up.  He  told  \is  the  Cuban 
teachers  were  not  going  to  be  teaching 
anything  other  than  the  usual  academic 
subjects.  I  find  it  extremely  dUBeult  to 
bdleve.  In  fact.  I  do  not  bdieive  it  at 
alL  There  would  be  no  point  to  that.  They 
tried  to  say  that  the  only  reason  they 
are  bringing  the  Cuban  teachers  in  is 
because  there  are  no  other  teachers  to 
be  had. 

They  also,  in  somewhat  contradictory 
terms,  say  they  were  bringing  some 
teachers  in  from  Spain,  Venesuela,  and 
from  Mexico,  but  certainly  tbe  great 
bulk  of  the  teachers  are  from  Cuba.  I  do 
not  think  Fidel  Castro  would  send  the 
teachers  there  unless  they  were  gotaig 
to  further  his  goals  and  ambitions. 

Mr.  RUDD.  May  I  adc  this  question. 
Mr.  Speaker:  What  would  you  think  if 
Fidel  Castro  was  in  a  posttiOQ  to  send 
29,000  teachers  into  our  country?  We  do 
not  need  those  teachers,  and  the  5.000 
teachers  that  were  in  Nicaimgua  can  han- 
dle the  educational  system  for  that  small 
country.  But,  would  it  not  indicate  to  us 
that  a  foreign  nation  was  attempting 
not  only  to  infiltrate  our  own  country 
or  that  country  or  any  country,  but  to 
control  and  dominate  it? 

Mr.  LAOOMARSINO.  Ihere  is  no 
doubt  about  that  in  my  mind.  I  think 
one  thing  that  people  are  unaware  of  is 
the  size  of  Nicaragua.  The  total  popula- 
tion is  about  2.5  million.  When  we  talk 
about  the  numbers  of  1,000  or,  as  the 
gentleman  pointed  out,  perhaps  29,000 
teachers,  that  is  a  very  extensive  per- 
centage. 

I  will  say  that  I  think  that  if  the  San- 
dinistas attempt  to  move  nwldly  toward 
the  Cuban  role  or  Cuban  modri.  that  they 
will  have  some  problems,  because  the 
Archbishop  of  Nicaragua,  who  was  an 
outspoken  foe  of  Mr.  Somoaa  and  has 
therefore  good  credentials  in  the  "revohi- 
tion."  is  not  going  to  lay  down  and  let 
them  impose  that  kind  of  thing.  But,  on 
the  other  hand,  the  Sandinistas  are  the 
ones  who  are  armed. 

I  think  they  are  in  a  position,  unfor- 
tunately, to  impose  their  will  if  it  comes 
to  that.  I  think  that  all  signs  are  dire 
and  dark.  I  hope  I  am  wrong. 

Mr.  RUDD.  Let  me  hasten  to  assure 
the  gentleman  that  the  information 
available  to  me  indicates  that  there  is  no 
intenti(«  of  any  rapid  pursuit  of  a 
change  in  style  or  effort  which  would 
completely  let  the  Oovemment  of  Nic- 
aragua bec<Hne  another  Cuba.  They  need 
the  help  of  our  country — the  United 
States  of  America — ^in  order  to  make  this 
change,  and  I  underscore  the  fact  that 
they  have  25,000  mouths  to  feed  today 
and  no  way  to  feed  them  unless  the 
United  States  sends  the  foodstuffs  to 
them. 

At  the  same  time.  General  Somoca 
indicated  to  me  that  the  rest  of  the  coim- 
try  is  living  in  abject  fear  and  scrounging 
the  countryside  In  order  to  provide  for 
themselves  because  they  do  not  know 
where  they  are  going  either.  So,  the  gov- 
ernment is  not  reqxmsive  enough  to  as- 
sure the  populace  to  engage  in  an  effort 


to  supply  themselves  with  the  necessities 
ofUfe. 

Mr.  Mcdonald.  Mr.  speaker,  will  the 
gentleman  ylcM? 

Mr.  RUDD.  I  will  be  glad  to  yield  to 
the  gentleman  from  Georgia. 

Mr.  McDONAU).  Mr.  Speaker,  I  would 
like  to  congratulate  the  gentleman  In  the 
weU.  the  gentleman  from  Ariaona.  for 
taking  this  special  order  for  this  time  to 
report  nhat  is  happening  in  Central 
America.  To  me.  the  tragedy  of  Nicara- 
gua is  like  sitthig  through  a  movie  for 
the  second,  third,  fourtti  time.  Very 
clearly,  this  seems  to  me  to  have  the 
Cuban  scenario  all  over  again,  except 
that  in  this  case,  while  Fldd  Castro  was 
said  to  be  good  for  the  people  through 
the  New  York  Times  and  Herb  Matthews, 
in  this  case  I  know  that  the  media  played 
a  tremendous  role  in  destabilising  an  ally 
in  Central  America,  a  legitimately 
elected  government  of  President  Somosa. 
The  news  media  in  this  country  por- 
trayed this  country  as  being  a  dictator- 
ship in  spite  of  the  fact  that  they  bad 
nationally  inspected  elections  in  1974 
and  it  was  certified  by  somewhat  hostile 
international  groups  as  being  an  open 
and  free  Section. 

While  it  has  been  said  that  the  Oov- 
emment of  Nicaragua  took  rather  strong 
measures  in  an  effort  of  keeping  the  lid 
on  many  of  the  areas  of  subversion  in 
that  country,  our  own  past  experience  in 
tills  country  such  as  during  our  war  for 
independence  where  those  who  were 
loyalists  to  the  British  Crown  suffered 
very  severe  fates  such  as  deprivation 
sometimes  of  their  lives,  and  most  clearly 
th^  property.  During  the  American 
Civil  War,  Abraham  lincohi  was  cer- 
tainly no  champion  of  human  rights  ac- 
cording to  the  contemporary  definitions, 
and  very  harsh  measures  were  enacted. 
We  found  that  during  World  War  n  the 
President  moved  agataist  the  advice  of 
J.  Edgar  Hoover  and  locked  up  over 
100,000  Japanese-Americans,  which 
would  certainly  seem  to  me  a  clear  viola- 
tion of  their  human  rights. 

Yet,  we  charged  upon  an  ally,  prob- 
ably our  staunchest  ally  In  the  Western 
Hemlsidiere.  We  made  the  charge  time 
after  time  of  human  rights  violations 
when  they  had  had,  when  I  first  visited 
Nicaragua  in  1077,  roughly  1,000  deaths 
in  the  country  due  to  terrorism,  lliere 
were  heads  of  the  p(dlee  department, 
heads  of  school  districts,  a  magistrate, 
a  mayor— roughly  1.000  people  had  al- 
ready fallen  in  the  war  against  terrorism. 
By  comparison,  on  the  basis  of  racial 
comparison  to  its  population,  what  would 
our  national  resptmse  have  been?  What 
would  our  natlnial  response  have  been 
had  we  had  100.000  Americans,  of  Gov- 
ernors, of  dected  officials,  State  legis- 
lators, mayors,  police  chiefs,  had  they 
been  killed  by  terrorists  in  this  country? 
Nicaragua  had  also  suffered  the  situa- 
tion whereby  their  Congress  had  been 
held  captive,  had  been  kidnapped  and 
held  in  ransom.  What  would  our  response 
have  been  had  this  Congress  been  held 
kidnapped  and  had  the  equivalent  of 
over  30  Members  of  this  Congress  mur- 
dered by  that  same  terrorist-type 
acUvity? 
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No:  we  place  a  standard  upon  Presi- 
dent Somoaa,  upon  the  Government  of 
Nicaragua,  we  placed  a  standard  upon 
them  that  we  oursdves  could  not  and 
have  not  measured  up  to  in  the  past. 
That,  unfortunately,  is  past  history. 

Nicaragua  has  now  been  destabillaed. 
and  I  am  afraid  very  deeply  that  what 
we  see  taking  place  is  exactly  what  tocdc 
place  in  Cuba,  except  that  in  this  case 
the  country  of  Nioaxagua  Is  not  sur- 
rounded by  water,  is  not  Isolated  some- 
what by  water,  but  instead  I  think  we 
will  see  the  destablisatlon  process  taking 
{dace  in  El  Salvador.  Guatemala.  Hon- 
duras. Soon  after  the  1980  riecUons  we 
win  be  staring  at  an  ironic  situation 
many  times  over,  but  in  this  case  on  our 
doorstep  to  the  South. 
D  1900 

I  would  like  to  compliment  the  gentle- 
man from  Ariaona  (Mr.  Rvdd)  for  his 
firsthand  report  Just  after  returning 
from  a  very  long  and  arduous  trip  to 
Paraguay.  I  would  like  to  compliment 
him  in  making  this  report  to  the  House 
and  to  the  American  people  and.  ht^ie- 
fully,  from  this  report  and  similar  re- 
ports the  American  petvle  will  start  to 
wake  up  to  see  the  scenario  of  appease- 
ment and  betrayal  that  is  cleariy  another 
milestone  in  our  national  retreat  from 
greatness.  I  would  also  like  to  say  that 
the  Nicaragua  experience  to  me  stands 
as  a  monument  to  the  disaster  ot  the 
Carter  p<dicy  of  so-called  human  rights, 
which  translated  means  slapping  our 
friends  and  rewarding  our  enemies — a 
society  that  can  wdcome  a  mass  mur- 
derer by  the  millions,  Deng  Xiaoping, 
and  yet  turn  its  back  on  a  staunch  and 
loyal  ally.  President  Somoaa,  a  n<mdic- 
tator,  a  man  who  was  elected  in  free 
and  open  elections,  a  man  who  was  op- 
posed by  the  Communist  Party,  who  was 
allied  in  a  church-ntate  relationship 
with  the  Cathcdic  Church.  Those  who 
have  quoted  various  Catholic  bish<H)s 
should  note  in  doing  so  that  the  Catholic 
Church  in  Nicaragua  was  a  neutral  by- 
stander but  had  had  a  historic  church- 
state  financial  rdationshlp  and  had  cer- 
tainly a  vested  interest.  But  I  would  like 
to  cmnpliment  once  again  the  gentleman 
in  the  well,  the  gentleman  from  Ariaona 
(Mr.  Rttdd)  for  this  excellent  firsthand 
report.  I  only  hope  that  my  colleagues 
and  people  throughout  the  opinion- 
moving  sector  of  the  American  public 
take  heed  to  the  warnings  that  the  gen- 
tleman brings  today. 

Mr.  RUDD.  I  thank  the  gentleman 
from  Georgia  for  his  well  placed  words 
and  for  his  statement  and  support  of 
what  I  know  that  he  beUeves  to  be  right 
and  what  people  throughout  the  country 
beUeve  to  be  right. 

Let  me  Just  make  one  statement.  Mr. 
Speaker,  I  did  not  go  to  Paraguay  for  the 
purpose  of  talking  to  or  interviewing 
General  Somosa.  That  meeting  was  inci- 
dental to  my  trip.  I  was  there  by  a  very 
special  invitation  to  give  a  keynote 
meech  to  the  board  of  directors  which 
was  meeting  there  of  the  World  Anti- 
Communist  League. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yitid? 


Mr.  RUDD.  I  yidd  to  the  gentleman 
from  Maryland,  with  pleasure. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

I  also  want  to  compliment  the  gentle- 
man from  Arixona  (Mr.  Rdsb)  for  bring- 
ing this  issue  to  the  attention  of  the 
House.  Regardless  of  the  merits  of  the 
previous  Government  of  Nicaragua,  this 
House  will  be  shortly  faced  with  the  issue 
of  whether  or  not  to  provide  $75  million 
in  foreign  aid  to  the  new  government  in 
that  nation.  We  have  already  by  admis- 
sion of  the  public  AID  officials  given 
more  than  $100  million  in  foreign  aid 
to  this  new  government,  a  fact  not 
known  to  our  colleagues  generally  but 
boasted  about  by  the  AID  officials  in 
mcaragua  only  within  the  last  week.  I 
think  that  it  is  Incumbent  upon  every 
Member  of  this  House  to  study  carefully 
not  Just  the  bland  statements  of  assur- 
ances given  to  us  by  our  Ambassador  to 
Nicaragua  and  State  Department  offi- 
cials, but  the  record  of  the  statements  of 
the  members  of  the  Junta,  the  history  of 
each  of  these  peoide,  and  the  direction 
in  which  this  country  has  moved  since 
these  people  took  over  by  force  and  vio- 
lence in  July  of  this  year. 

I  have  studied  that  record  on  almost  a 
daily  basis.  I  am  oonvlnoed  that  many 
of  the  members  of  the  Junta,  the  most 
Influential  members,  are  Communists, 
have  been  Communists,  and  are  cloedy 
alined  with  Cuba.  They  have  systemati- 
cally set  up  trade  and  diplomatic  rda- 
tions  with  almost  every  Communist 
country  in  Europe.  iwrfmHng  the  Soviet 
Union,  which  ooJy  in  the  last  wedc  or  so 
were  betaig  formaliaed.  lliey  have,  for 
instance,  turned  over  one  of  the  major 
buildings,  formerly  belonging  to  a  promi- 
nent Somosa  figure,  to  the  Communist 
Party  in  Nicaragua.  They  have  system- 
atlcidly  and  rqieatedly  denounced  the 
Government  of  the  United  States  and 
this  Congress,  and  even  the  President  of 
the  United  States,  in  the  Uhlted  Nattons, 
at  the  Havana  conference,  repeatedly 
throughout  Latin  America  and  almost 
dally  in  the  public  iwess  and  other  utter- 
ances. We  can  onbr  conclude  from  tills 
record  that  they  are  hardly  to  be  the  re- 
didents  of  foreign  aid  from  our  tax- 
payos.  The  people  who  represent  Ameri- 
can taxpayers  in  this  House  face  not  only 
the  issue  <tf  the  correctness  of  their  vote, 
but  the  responsibility  to  explain  to  the 
peoide  they  represent  ifby  they  would  be 
voting  to  give  aid  to  a  government  that 
is  very  much  like  the  government  of 
Fidel  Castro  that  came  to  power  so  many 
years  ago  in  Cuba.  Do  we  as  Members  of 
Congress  want  to  lend  by  our  affirmative 
vote  our  approval  and  support  and  oar 
financial  hacking  to  the  establishment 
of  a  Communist  government  in  Central 
America,  sitting  as  It  does  astride  our 
trade  lanes,  our  oO  lanes  to  the  west 
coast,  so  close  to  the  Panama  Canal?  If 
that  is  what  they  want  to  approve,  they 
will  be  on  record  as  doing  ao.  and  I  sus- 
pect it  will  play  an  Important  part  in 
future  dectlons  of  this  country. 

Tbe  gentleman  is  correct  in  bringing 
this  issue  to  this  House. 

Mr.  RUDD.  I  thank  the  gentleman  for 
his  statement.  I  would  like  to  respond  to 


the  wisdom  of  what  he  is 
the  suggestion  of  what  I  think ' 
do  here  in  the  House.  But  let  i 
it  with  this  statement  Hie  real  tzacsdy 
of  this  whole  charade.  If  you  wQI,  is  tliaft 
the  owtlight  of  publicity  was  pinpointed 
and  directed  primarily  on  the  situation 
there  on  the  alleged  wrongdoing  at  the 
duly  dected  government,  not  the  atroc- 
ities of  the  Communist  rdids  until  the 
Handtntirtas  and  the  Communist  govern- 
ment took  over.  Then  the  curtain  fdl  and 
the  people  of  this  country  no  longer  have 
or  had  access  to  what  is  really  going  on 
in  Nicaragua  because  nobody  has  made 
an  effort  to  gain  access,  and  that  is  the 
tragedy. 

So  let  me  say.  Mr.  Bptakee.  that  It  is 
dear  from  all  of  the  evidence  that  has 
been  presented  and  that  we  know  that 
the  current  Sandlnista  Jimta  in  Mcara- 
gua Is  pr^Mtring  to  establish  a  perma- 
nent Cuban-style  Communist  state  in 
that  country,  on  our  back  door,  if  you 
will.  The  outrage  of  this  reprdienslble 
situation  Lb  that  it  is  taking  plaoe  with 
the  continued  blessing  and  simpott  of 
key  officials  in  our  own  State  Department 
and  even  in  the  administration  itsdf . 

President  Somoisa  informed  me  that 
our  own  VS.  Ambassador  to  Nicaragua 
and  top  State  Departmmt  officials  took 
a  personal  lead  in  sunxuting  the  revo- 
lution against  him.  in  Uocking  the  for- 
eign assistance  and  munitioDs  to  con- 
duct the  defoise  of  his  government  that 
he  had  asked  for,  and  once  it  became 
apparent  that  liis  govemmmt  would  be 
defeated  militarily  without  U.8.  help. 
this  was  accomplished. 

I  would  Just  like  to  make  this  one  final 
statement.  I  feel  sincerely  that  in  view 
of  what  we  know  about  the  situation  in 
mcaragua.  that  aU  aid  to  that  country 
and  to  that  government  should  be  ter- 
minated. I  know  that  General  Scnnoca 
indicated  to  me  that  he  knew  that  our 
own  State  Departmmt  and  foreign  pol- 
icy was  directed  toward  blunting  the 
leftward  trend,  so  to  speak,  at  the  San- 
dlnista Junta,  but  he  indicated  and  I 
tend  to  agree  with  him.  that  this  Is  sim- 
ply feigned  in  order  to  get  the  amount 
of  help  that  they  can  get  untO  such  time 
as  they  will  be  well  enough  to  go  on  their 
own  and  to  openly  declare  themadves 
Communists,  as  Fldd  Castro  did.  if  you 
recall,  within  short  order  after  he  was 
able  to  stabilize  iron  control  over  the 
people  of  Cuba.  So  I  think  in  view  of 
that,  and  taking  that  into  consideration. 
I  repeat  that  we  should  withdraw  all  aid 
from  Nicaragua  until  there  is  a  free 
election  process  whereby  a  government 
can  be  chosen  by  the  people  themsdves. 

Please  note  that  this  government 
has  declared  there  will  be  no  election 
for  3  years.  I  am  convinced,  as  is  Gen- 
eral Somoza,  that  such  a  process  now 
would  not  elect  a  Communist  govern- 
ment; it*would  elect  a  free  democratic 
republican-type  government  which 
would  be  controlled  more  under  the 
processes  which  we  espouse  and  which 
we  presumably  support  wherever  we  may 
in  the  world. 

I  thank  the  gentlemen  for  their  sup- 
port in  this  spedal  order. 
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MOISLATION  TO  RKViaB  PORTIONS 
OP    TTXIf     8.     UNITED     STATES 

coi3B.  naacotATiON  laws 

Tbe  SPEAKER  pro  tempore.  Under  » 
prevkKM  order  of  the  Houae.  the  gentle- 
man  from  New  Jersey  (Mr.  Cousm)  is 
recognised  forio  minutes. 
•  Ifr.  COURTER.  Mr.  Speaker,  today  I 
am  Introdiiclng  legislation,  which  I  be- 
Ueve.  will  tighten  existing  law  in  rotard 
to  aliens  convicted  of  deportable  crimes 
and  their  permitted  length  of  stay  in 
this  country  once  a  final  deportation 
notice  has  been  ordered. 

Current  law  (tiUe  8,  United  SUtes 
Code,  section  13S1(A)(4))  deals  only 
with  crimes  committed  within  the  first 
5  years  of  entry.  Furthermore,  it  states 
that  an  alien  can  only  be  deported  at 
any  time  after  entry  if  he  or  she  has 
been  convicted  of  two  crimes  of  moral 
turpitude  irtiere  there  is  a  minimal  1- 
year  prison  term.  My  revision  of  this  law 
would  read: 

Any  alien  In  tb«  United  SUtM.  upon  order 
of  tlie  Attorney  Oenend.  be  deported  who  at 
any  time  after  entry  U  oonvleted  of  a  crime 
of  moral  turpitude,  regardleaa  of  wbetber 
confined  therefor 

In  addition.  I  wish  to  amend  section 
1252  (c).  <d).  and  (e)  of  title  8  by  te- 
dxidng  the  length  of  time  an  alien  may 
remain  in  this  country  once  a  final  de- 
portation notice  has  been  ordered. 

Currently,  the  law  gives  the  Attorney 
Oenoral  up  to  e  months  to  deport  an 
alien  after  a  deportation  notice  was  sent 
out.  I  would  Uke  to  amend  the  period  of 
time  to  1  month. 

Neither  proposed  revision  will  deprive 
an  alien  at  his/her  rights  to  due  process 
under  the  law  as  guaranteed  tqr  the 
Constitution. 

I  hope  my  colleagues  will  i<Aa  me  in 
thlslnltiaUve.* 


THE  "DEPLETION  ALLOWANCE" 
SITUATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Toric  (Mr.  Adoabbo)  is 
recognised  for  30  minutes. 
•  Mr.  AIHDABBO.  BCr.  Speaker,  we  need 
to  review  the  "depletion  allowance"  sit- 
uation because  we  may  expect  lightly 
subsidised  new  alternatives  to  compete 
with  products  we  are  subsidizing  with 
very  substantial  tax  breaks.  For  example, 
we  say.  "Use  toon  coal,  and  less  petro- 
leum." But  we  have  only  a  5-percent  de- 
pletion allowance  for  coal,  and  a  22V& 
percent  deidetlon  allowance  for  petro- 
leum. And  that  is  beddes  the  depletion 
•Mowances  in  Stote  income  tax  laws.  We 
expect  synthetics  to  compete  against 
subsidised  petroleum.  We  expect  byprod- 
ucts and  recycled  products  to  compete 
against  newly  mined  production  that  has 
depletion  allowances. 

A  review  of  "depletion  allowances"  is 
not  a  matter  of  looking  for  tax  revenues 
Tliat  is  an  entirely  different  question.  A 
review  of  "depletion  allowances"  would 
be  a  reallocation  of  incentives  so  that  na- 
tional purposes  that  are  now  urgent  are 
realistlcany  Implemented. 

A  depletion  aUowanee  is  a  unique  form 
of  tax  treatment,  whereby  a  part  of  the 


sales  revenues  are  entirely  exempt,  be- 
fore profits  are  determined  for  tax  pur- 
poees.  In  the  case  of  petroleum  and  nat- 
ural gas.  the  intangible  drilling  costs  of 
new  wells  are  charged  against  the  reve- 
nues from  older  wells.  The  intangible 
drilling  costs  are  essentially  the  labor 
costs  involved  in  drilling  new  wells, 
which  otherwise  might  be  deeemed  new 
capital  costs  rather  than  expenses  on 
older  wells.  It  is  entirely  ponible  that 
more  Industries  should  be  allowed  to  do 
these  things  where  "feast  or  famine" 
conditions  exist.  On  the  other  hand,  with 
well-head  prices  going  sky  high,  does  the 
oil  industry  need  the  "depletion  allow- 
ance" from  both  Federal  taxes  and  the 
State  taxes,  and  if  so  should  it  tw  more 
or  less.  Comparisons  are  made  of  U.S. 
gasoline  prices  and  the  gasoline  prices  in 
other  countries,  but  we  also  have  to  con- 
sider the  taxes  and  subsidies  in  the 
United  States  compared  to  those  in  the 
other  countries. 

But  the  major  consideration  at  this 
time  is  that  we  make  domestic  oil  so 
much  more  profitable  through  skyrock- 
eting prices  as  well  as  tax  breaks,  that 
the  less-tax-breaked  alternatives  such  as 
coal  gasification  and  coal  liquefaction,  as 
well  as  solar  and  gasohol,  seem  relatively 
noncompetitive.  Coal  liquefaction  and 
coal  gasification  might  never  be  as  profit- 
able as  natural  gas  and  as  fuels  from  pe- 
troleum, even  if  they  were  equally  tax 
breaked.  But  the  subsidy  need  for  the 
synthetic  fuels  is  heavily  increased  by 
the  extent  to  which  natural  gas  and  pe- 
troleum are  tax  breaked. 

The  conditions  are  not  the  same  now 
as  when  petroleum  was  $3  a  barrel  for 
many,  many  years.  World  prices  are  be- 
ing determined  by  OPEC  at  levels  that 
nobody  had  the  slightest  expecUUon  of 
only  a  few  years  ago.  New  oil  wells  get 
decontroUed  prices  plus  the  depletion  al- 
lowances and  Intangible  drilling  costs. 
And  decontrol  of  older  wells  would  be 
getting  the  same  decontrtdled  prices. 
Paying  higher  prices  in  the  United  Stetes 
does  not  necessarily  mean  material  in- 
crease in  domestic  oil  supply. 

In  fact,  the  added  dollars  paid  by  the 
consumers  of  petroleum  products  may 
be  invested  in  nonfuel  directions.  They 
may  even  go  abroad  to  add  to  the  al- 
ready considerable  accumulation  of 
"sloshing  dealers"  abroad.  I  would  ven- 
ture that  if  the  lmi»rters  of  oil  were 
paying  part  of  tfae  military  costs  of  pro- 
tecting their  sealanes.  they  might  be 
induced  to  import  <^  from  places  closer 
to  this  hemisphere.  The  Wall  Street 
Journal  had  an  item,  not  long  ago.  that 
the  oil  companies  hinted  that  if  they  do 
not  get  higher  prices  in  the  Uhlted  States 
they  might  send  the  oil  abroad  to  coun- 
tries wtiere  the  peCroloum  prices  ai« 
higher;  so  we  see  that  despite  the  "de- 
pletion allowance"  and  Intangible  drill- 
ing cost  subsidies  that  the  U.S.  public 
provides,  we  can  easily  be  threatened 
with  a  withholding  from  the  VJR.  market 
in  favor  of  higher  pilces  abroad. 

The  days  when  the  Uhlted  States 
limited  oU  imports  to  protect  the  domes- 
tic <tfl  producers  is  gone,  because  we 
now  consume  a  lot  more  oil  than  we 
produce.  Shnllaiiy.  with  oU  prices  sky- 
rocketing there  is  need  to  see  whether  tbe 


depletion  allowances  are  still  needed 
in  the  face  of  need  to  develop  alterna- 
tives whloh  are  expected  to  compete.  It 
may  be  that  the  petroleum  and  natural 
gas  are  so  heavily  tax-breaked  that 
equal  tax  breaks  per  barrel  of  oil  or  per 
Mcf  of  gas  wiU  have  to  be  provided  to 
all  competing  sources.  Or  it  may  be  that 
some  of  the  tax  breaks  on  petroleum  and 
natural  gas  should  be  significantly  re- 
duced, so  as  to  place  subsidies  where 
they  are  most  needed,  and  to  malce  com- 
petition less  onerous  for  an  alternative 
we  desperately  need  to  expand.  Does  the 
energy  consumer  have  to  provide  the 
capital  for  new  investments  in  energy, 
or  should  the  added  capital  be  obtained 
by  selling  common  stock  as  is  custom- 
ary? At  the  same  time,  selling  coomion 
stoclcs  or  even  borrowing  money  requires 
prospective  profitability.  These  ques- 
tions are  matters  of  policies  as  well  as 
economics,  but  in  any  event  obstacles 
(tf  whatever  sort  need  to  be  overoHne, 
and  very  soon. 

It  is  also  worthwhile  to  consider 
whether  byproduct  minerals  frmn  coal 
conversion  inxxsesses  should  have  the 
same  depletion  allowances  as  the  mined 
products  with  which  they  compete  or  will 
compete.  There  is  h(^>e  that  those  by- 
products can  provide  byproduct  rev- 
enues to  make  the  mrocesses  man 
economic.  For  example,  when  a  public 
utility  installs  scrubbers  to  clean  the 
stack  gas,  there  is  possible  byproduct 
sulfur  and  gypeinn  which  should  be  pay- 
ing part  of  the  costs  of  the  scrubbing, 
and  such  byproduct  revenue  would  help 
reduce  the  power  rates.  We  have  a  simi- 
lar problem  wherever  recycling  or  coa- 
version  of  solid  wastes  are  involved. 

In  the  study  of  "Federal  Tax  Policy 
and  Recycling  of  Solid  Waste  Materials" 
issued  by  the  Office  of  Tax  Analysis  of 
the  U.S.  Treasury  in  February  1»7I>, 
there  is  an  "examination  of  the  Impact 
of  Federal  tax  pedicles  that  may  im- 
pede or  discourage  recycUng  of  solid 
waste  materials,  and  evaluation  of  po- 
tential tax  policy  changes  to  encourage 
recycling." 

While  this  study  is  not  directed  to 
energy  production  processes  in  partic- 
ular, some  aspects  of  it  are  relevant 
But  the  study  has  made  a  conclusion 
based  on  recycling  scrap  steel,  scrap 
copper,  and  waste  paper.  The  situation 
might  be  quite  different  for  byivoduct 
sulfur  and  byproduct  gypsum,  produced 
by  scrubbers  in  powerplant  staclcs  gas 
cleaning.  And  the  situation  might  be 
quite  different  for  byproducts  from  any 
of  the  coal  conversion  processes.  In  the 
energy  situations  the  byproduct  might 
be  produced  in  any  event  and  it  may 
become  mostiy  a  matter  of  the  extent  to 
which  it  contributes  byproduct  revenues. 
The  marketing  of  such  byproducts 
might  be  done  most  effective  through 
the  primary  producers  who  are  already 
set  up  to  market  the  primary  product, 
thereby  avoiding  duidlcation  of  market- 
ing efforts,  and  facilitating  equal  tax 
treatments  and  avcdding  needless  dis- 
ruption of  *^ri^rtlng  industries. 

Some  byproducts  of  power  generation, 
such  as  fly-ash  from  coal  combustion 
can  be  used  for  making  bricks  and  other 
construction  materials.  The  pilot  pUmt 
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work  was  done  by  the  Offlee  of  Coal  Re- 
ssareh  when  that  function  was  In  the 
Department  of  Interior.  This  leads  to  a 
question  about  ratemaklng. 

Byproduct  revenues  by  dectrlc  utili- 
ties are  normally  used  to  reduce  the  dec- 
trie  rates,  in  the  ordinary  public  utility 
accounting.  Since  there  is  national  need 
to  add  to  the  Investments  to  meet  envi- 
ronmental standards,  some  argue  that  if 
there  are  any  byproduct  revenues  result- 
ing therefrom  it  should  go  to  the  stock- 
holders. It  is  urgent  to  speed  up  these 
added  investments,  and  to  reduce  the 
resistances.  When  tax  incentives  are 
created  to  induce  added  investments  in 
industries  in  general,  the  cost-plus  pric- 
ing of  utilities  makes  for  an  issue  as  to 
whether  tbe  tax  saving  should  go  to  the 
ratepayers,  or  whether  the  tax  saving 
should  go  to  the  stocUudders.  This  tends 
to  create  Utigatton  in  SUte  after  State, 
and  to  delay  achieving  what  the  legisla- 
tion intended  or  even  to  defeat  legisla- 
tive intent  entirely.  If  investment  money 
tends  to  flow  toward  industries  where 
stockholders  get  the  benefit  of  tax  incen- 
tives, it  should  not  be  surmising.  The 
result  is  less  capital  available  to  the 
utilities  with  consequent  added  money 
costs  on  its  outstanding  issues.  Thus,  it 
gets  to  be  shortsighted  not  to  clearly  in- 
dicate that  the  tax  saving  for  encourag- 
ing investment  belongs  to  the  stockhold- 
ers, with  the  ratepayers  having  im- 
proved service,  or  the  community  having 
cleaner  air. 

The  Installation  of  scrubbers  should 
not  depend  too  much  on  punitive  threats 
to  force  uneconomic  actions.  The  yields 
on  common  stocks  of  utilities  are  excep- 
tionally high  in  comparison  with  the 
yields  for  industries  in  general,  indicat- 
ing that  the  utilities  are  less  attractive 
to  investments.  This  might  warrant  in- 
creased attention  since  there  are  serv- 
ices that  utilities  might  be  providing  the 
communities  for  which  there  is  great 
need.  The  cities  are  develi4>lng  "moun- 
tains of  garbage"  involving  costly  re- 
moval problems. 

The  possibility  of  making  public  util- 
ity Investment  more  normal  seems  to 
warrant  attention— peiiiaps  to  Induce 
electric  utilities  into  treatment  plants 
for  garbage  with  byproduct  and  energy 
opportunities  such  treatment  plants 
mi^t  be  able  to  create.  Tbe  financial 
inducements  are  poor,  but  the  electric 
utilities  seem  to  be  in  an  Ideal  position 
to  provide  that  service  to  their  com- 
munities, with  substantial  energy  sav- 
ings ponible.  mider  prevaUlng  condi- 
tions the  investment  is  not  being  at- 
tracted. Some  equitable  basis  needs  to 
be  adopted  for  dividing  byproduct  rev- 
enues between  ratepayers  and  stock- 
holders in  proportion  to  their  contribu- 
tion to  the  byivoduct  revenues.  Ubder 
the  prevailing  ratemaklng  a<v«rtim^tig 
the  byproduct  revenues  go  to  the  rate- 
payers, which  has  self -defeating  aspects. 
Whereas  the  opening  of  public  utlllttes 
to  nonjurlsdkrtkmal  incomes  for  stock- 
holders could  Indirectly  benefit  the  rate- 
payers and  tbe  communities.  The  rate- 
payers benefit  indirectly  when  utill^ 
stocks  are  more  attractive  to  Invest- 


tlon.  an  Investment  flow  into  domestic 
enetiy  alternatives  Is  vital  at  tbe  pns- 
ent  time  and  ma  into  the  future.  Br 
involving  each  loeaUfy  in  prorldliig  for 
Itsdf — 4>y  whatever  local  resources  exist 
there,  to  provide  more  sseore  supiiUes  of 
energy  In  forms  In  wUkOi  It  Is  needed 
in  that  loeaU^.  Uquld  forms  of  energy 
are  partieulaily  critieal— and  many 
localities  have  wastes  irtilcb  can  be  proc- 
essed. If  Investmants  can  be  attracted 
toward  the  proceMliw  of  wastes.  It 
seems  worthwhile  to  allow  tbe  deetrle 
utilities  to  have  nonluilsdletlonal  m- 
oome  to  Induce  the  Investments  for  tbe 
processing  of  wastes. 

The  regulation  of  utilities  is  more  a 
matter  of  State  law  and  modlfleatians 
could  be  tried  In  a  few  States.  The  Im- 
portation situation  taigbt  be  substan- 
tially improved  thereby,  so  that  Is  a  mat- 
ter of  Fedenl  Interest  as  welL  By  pro- 
moting valid  State  and  local  effort,  tbe 
Federal  burden  for  energy  might  be  re- 
duced to  a  siae  that  can  be  more  readily- 
handled  at  PMerallevd. 

Tenneoo  example?* 


As  a  generality  hi  the  energy  sttua- 


CONORESS  DOE8N7  CARE  ABOUT 
HIGH  FOOD  COSTS 

The  SPEAKER  pro  tempore.  Uhder  a 
previous  order  of  the  House,  the  gentle- 
man from  minois  (Mr.  Amnnsio)  Is 
recognised  for  6  minutes. 
•  Mr.  ANNUNZIO.  Mr.  %>eaker,  I  am 
most  concerned  about  the  action  taken 
by  the  House  yesterday  In  regvrd  to  the 
Federal  Trade  Commlssian  authorisa- 
tion. I  voted  against  the  authorlsatian 
not  as  a  vote  against  the  Commlssian. 
but  as  a  statement  of  my  disappoint- 
ment In  what  this  Chamber  succeeded  in 
doing,  namdy  gutting  the  FTC  of  its 
authority  to  investigate  those  industries 
which  threaten  consumers. 

It  must  be  comforting  to  Bptdal  in- 
terests to  know  that  some  Members  of 
Congress  do  not  care  wbMt  consumers 
pay  for  goods  and  sendees,  nils  was 
clearly  Illustrated  by  our  vote  to  stop  an 
FIC  investigation  of  anticompetitive 
practices  of  certain  agricultural  coop- 
eratives. 

It  is  particularly  Ironic  that  when 
food  prices  are  one  of  the  biggest  con- 
sumer complaints.  Congress  felt  that 
food  cooperatives,  particularly  one 
which  controls  about  75  percent  of  west- 
em  fruit  production,  were  being  unteirly 
put  upon  by  being  forced  to  undergo  an 
antitrust  Investigation.  Consumers  are 
rightfully  conoemed  about  akyro^eUng 
food  prices,  but  Congress  is  not.  As 
shoppers  go  through  food  stores,  having 
to  limit  their  purchases  because  prices 
are  out  of  sight,  they  will  undoubtedly 
remonber  that  Congress  does  not  care. 
If  it  did  care,  it  would  not  have  voted 
to  stop  this  FTC  investigation. 

Our  action  Is  a  red  flag  to  all  qieclal 
interests  that  Congress  is  able,  and  clbvi- 
ously  willing,  to  stop  any  FTC  action 
designed  to  protect  consumers.  All  they 
have  to  do  is  ask.  and  I  assure  you  that 
they  WiU  ask. 

I  trust  that  Congress  realises  tliat  by 
the  action  taken  on  the  FTC.  we  have 
turned  this  legislative  body  into  a  baby- 
sitter for  the  Commission,   tying  up 


time  and  cAnt  for  any  9selal 
interest  that  does  not  Use  a  f^'**^^" 
rule  imposed  upon  their  iBdarizy. 

We  have  become  tBcntttnifif^eoB^btat 
to  sit  bade  and  watch  an  ttet  w«  teve 
worked  for  in  the  area  of  *«'— i-mr  pio- 
teetion  be  ttumm  away,  vote  after  vote. 
I  bdleve  it  is  important  ttiat  we  period- 
ically reOeet  on  just  who  it  is  we  were 
sent  here  to  save  in  tbe  flrst  piaoe.  It 
Is  the  Uttle  guy  who  now  will  eontinne 
to  pay  more  and  more  for  food 
Congress  does  not  eare.« 


WORU>  ADMINISTRATIVE  RADIO 
OCmFERENCE 

Hie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  tbe  House,  the  gentle- 
man from  Florida  (Mr.  Fsscsu.)  is  rec- 
ognised for  5  minutes. 
•  Mr.  FASCEIl..  Mr.  Speaker.  I  woOld 
like  to  submit  for  the  Raooas  tlie  foOow- 
tng  update  submitted  by  tbe  VB.  Dde- 
gatlon  to  the  World  Admtnislntive 
Radio  Conference.  The  conferenee  now 
taking  place  in  Oeneva.  Is  "— ""g  to 
structure  Intemational  use  of  tbe  radio 
mwctrum. 

WoaiD  AoMiinsnAnvB  Bamo  OomasMCB — 

SOMMABT  BSrOBT  No.  S 

The  f oUowlng  are  highlights  of  the  aevcnth 
week  of  tbe  Wortd  Admlnletiatlve  Radio 
Conference  (WARC)  (Notember  5-10). 

The  eeoond  plenary  atmikoa  at  the  WABC 
was  held.  The  seHlan  was  eaMntlally  un- 
eventful, but  dleeuHtane  wave  drawn  out 
beyond  what  was  neoeaary  by  constant 
minor  interventkma.  The  bulk  of  the  Iteaos 
covered  were  fktm  Oomnltteaa  4.  S.  and  S. 
with  aooie  matwlal  fnm  Oonmlttee  7 
two  raaoluttans  fktxn  Oommlttae  5.  Tlie  I 
ware  bastcally  iiiiii  iiiiiiiiiiMsial  (< 
4-nArtlclea  NS.  N4.  m.  MIS.  MSS: 
ISA  (new).  NlS-mB: 
mi.  HIS,  MSO-mS; 
of  theBadk)] 
with  a  number  of 
lecommendattnHe ) 

Committee  4  (Tecbnlcal).  A  great  variety 
of  tmftm%r»i  matteti  were  oonaldaced  by  <)>• 
Committee  and  Its  wocklog  groups  ag..  aat- 
tere  ranging  from  iimlmlnti  daalgnatofi  to 
spurious  emlsrtnna  to 
qtace  networks  to  «xt-«(- 
oonstiatnti  to  opefattons  on  the  back  aMe  of 
the  moon,  etc  Declaloni  were  generally  with- 
in the  scope  of  the  VJB.  poaltlons.  The  VS. 
proposal  to  Incnaae  SVD  limits  by  lOdB  In 
the  S.6-«ja86  OHb  band  hM  not  been  weU 
received  by  devtfapmg  and  devMkiped  oonn- 
trlea  allka,  and  the  VS.  delegation  cootlnwee 
to  puiaue  the  matter. 

ConmOtlea  6  ( AUocatloiis) .  AottvUtas 
raaaied  a  new  lii|^.  tVacftlBg  groopa  liave 
been  sub-structured  and  a  wide  langi  of 
plectrum  matters  are  bamg  tieated.  Some 
highlights  o(  a  general  IntHSSt  are: 

SA.  A  number  of  dsWnltlnns  In  ngsid  to 
varloua  satellite  ewv 
questtona  pertaining  to  tnpleal 
Ing  were  lelStxed  to  Oommlttae  6  Dor  < 
■Ion  of  prlnrtplee   Involved.  A  draft 
article  on  radio  astronoaay  has  VS. 
port,  but  Is  opposed  by  several  oouatrtss  in- 
cludli«  Canada,  the  VX^  and 
SB.  1605-iaS  kBs  eiBluslve 
(•ffeeUve  in  Begbm  a  la  ISST) . 

leu-lSSS  kHS— broadeasUag  primary  wltb 
Ozed  and  SBotille  pa 

■taetlve  for  BaglaB  »  in 
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Hmc*  oootlnuM  to  bo  raslatanoe  to  tlgnlf- 
loant  IncTMaM  In  aUocatloas  for  th*  broad- 
■nd  marttlBM  nnlow.  A  majar  aHm- 
it  of  tho  prablnn  to  tbat  prooadana  tor 
r— wmwimtMlattnti  of  rtliplooort  apw»tloDo 
ta*v«  not  yot  b««n  tfnftad. 

A  draft  rwconunondatlon  wms  d«T«loped 
concamlnc  *  hnaOemOng  oonforaneo  to  be 
conwnod  In  19*6  to  dasl  with  1606-1706 
kHa.  ThU  would  be  a  Mparato  eonfomico 
to  tlM  now  aclMdulad  Boflon  3  ICP  Confor- 
•neo  In  19W/81. 

8C.  4a0-«70  UBa—VJB.  i«qulr«nenU.  In- 
elndlnc  at  lM*t  10  UBm  tor  radiolocation  on 
a  ivmary  boato.  war*  met.  A  number  of  foot- 
note  OBoeptlona  would  apply  to  various  sarr- 
less  In  tbe  aub-bands. 

«7fr-60O  MHa — tbe  XJJR.  propoeal  for  flaad. 
moblla  and  broadcaatlng  on  a  oo-equal  baala 
was  aeoaptad  only  In  band  806-600  UBm.  Be- 
low 606  IIHb,  the  fixed  and  mobile  aanlcaa 
ware  introduced  In  the  banda  470-Aia  and 
614-W6  ICHa  on  a  aacondary  baala,  with 
6U-606  IfHB  remaining  axdualTaly  broad- 
casting.  The  U3.  propoeal  for  radloastronomy 
on  a  primary  baala  in  band  606-614  MHa  waa 
accepted. 

600-043  MHa— the  VS.  obJecUva  to  retain 
radiolocation  on  a  primary  basis  was  not 
aeoapted.  Radiolocation  was  reduced  to  a 
secondary  baaU.  A  footnoU  wiU  make  radio- 
location primary  in  the  United  Btataa. 

6D.  3400-8600  MHa — ^the  oompramlaa  pro- 
poeed  by  the  United  BUtea  waa  approred 
along  the  linaa  reported  in  Summary  Boport 
No.  6,  deepite  atrong  oppoaltlon  by  India. 
U  compromise  holds.  VB.  objectives  will  be 
met.  Continued  opposiUon  to  expected. 

At  13  QHa,  after  many  long  and  dUBeult 
negotlstlom  among  Baglon  2  countrlea,  a 
compromiae  has  been  reached  which  to  fully 
acceptable  to  the  V£.  dalegaUon.  The  ea- 
aance  to:  frequency  aeparatlon  in  11.7-13.1 
OHa  (F88)  and  133-13.7  OHs  (B88).  with 
the  13.1  and  13.3  OHs  band  to  be  divided 
between  FBB  and  B88  In  I9«S;  apaclal  foot- 
note proTlalons  give  limited  options  to  ad- 
ministrations wishing  to  aetabllsh  hybrid 
systems  to  operate  B88  in  the  lower  band 
wltbln  praaerlbed  reatrictiona,  and  IBS  in 
the  upper  band  with  similar  restrictions.  The 
VJB.  delegation  to  optimistic  that  a  fully  ac- 
ceptable aolutlon  to  in  hand. 

14.6-15.36  OBM—tbe  indiialpn  of  feeder 
links  for  ttte  bmartraating  aataUlte  serrlce 
to  atrongly  counter  to  United  SUtaa  requlra- 
OMBta  In  tbto  band.  Ilia  dalegatloa  will 
cooUnua  to  praaa  the  matter  In  Oommlt- 
tee  6. 

Oommlttee  6  (Begutotory).  ProrUlons  In 
regard  to  replacement  aatellltee  are  still 
being  debated. 

Texts  have  been  introduced  concerning 
the  applicability  of  the  Radio  Regulations 
to  atattona  altuated  in  a  territory  over 
which  ttaara  to  a  dispute  of  aoverelpity. 
The  drtegauon  wiu  eloeely  monitor  thto 
dtaenasion. 

A  draft  reaolutlon  caUs  for  a  future  con- 
ference for  planning  of  apace  aarvlcea.  Par- 
ticular serrices  to  be  planned  are  not  men- 
tioned, but  the  Impetua  bablnd  the  raeoiu- 
tlon  to  ns  planning.  There  haa  been  a 
▼igocona  debate.  Tbe  United  Statea  delega- 
tion has  argued  atrongly  to  keep  tbe  agenda 
opan-ended  to  permit  flaxibimy;  ao  that,  for 
«DunpIe,  altemaUvaa  to  planning  couM  be 
oonaldarad.  Currently  the  odda  are  agaUwt 
the  delegation  being  fully  auccaaaful  In  Ita 
aiguaMnta.# 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  Uie  HOuae.  the  gentle- 
man from  Arkanoae  (icr.  Ai.cxAin>gk)  Is 
reoogniMd  (or  Bminutee. 
•  ICr.  AIXZAKDBR.  lir.  ft>eaker.  due  to 
meeirtng  commitments  In  Arkansas  on 
PHday,  November  16  before  the  North 
Central  Arkansas  Mental  Health  and 
Human  Senrloes  group  In  BatesvUle  and 
oa  Tuesday.  November  27  before  the 
Joint  interim  Committee  on  Energy  of 
the  Arkansas  General  Assembly,  I  was 
not  recorded  on  roUoall  votes  on  those 
days.  The  foUowlng  Is  a  listing  of  how  I 
would  hare  voted  had  I  been  present  cm 
thoee  roll  calls: 

RollcaU  No.  673,  final  passage  of  HJl. 
2335.  solar  power  satellite,  "yea." 

Rollcall  No.  674.  conference  report  on 
a  1319.  liilltary  Construction  Authorisa- 
tion, "yea." 

RoUcaU  No.  675.  House  Resolutimi  675. 
rule  tor  HJl.  3994.  Resource  Conserva- 
tion and  Recovery  Act.  "yea." 

RfrilcaU  No.  676.  House  Resolution  416. 
rule  on  HJl.  3546.  PintA  eztensimi. 
"yea." 

RollcaU  No.  677.  House  Resolution  438. 
rule  on  HJl.  3560,  Rural  Development 
Policy  Act.  "yea." 

RoUcall  No.  678,  present 

RidlcaU  No.  679.  final  passage  on  HJl. 
5537,  D.C.  Borrowing  Authority,  "yea." 

Rollcall  No.  680,  present. 

R<dlcall  No.  681,  amendment  to  HJl. 
4546.  D.C.  Redevelopment  Act.  "aye." 

Ridlcall  No.  682.  Andrews  amendment 
to  HJl.  2313.  PTC  authorlattion,  "aye." 

RoUcall  No.  683,  final  passage  on  HJl. 
2313,  PTC  authorisation,  "yea." 

R(dlcall  No.  684.  Houw  Resolution  472. 
rule  for  HJl.  2608.  NRC  authorisatioa. 
"yea."* 


NOTICE  OP  JHTBmaH  TO  SEEK  A 
IfOUlPIEU  CLOSED  RULE 

Hie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  tbe  House,  the  gentle- 
man from  New  York  (Mr.  Oascu)  is 
recogniied  for  5  minutes. 
•  Mr.  OARCIA.  Mr.  Speaker,  in  ac- 
cordance w4th  section  MIXctf  the  rules 
of  ttM  Democratic  Caucus.  I  hereby  give 
notice  of  my  intentkm  to  request  the 
Committee  on  Rules  to  grant  a  modified 
closed  nde  for  the  consideration  of  HJl. 
5481.  a  bill  to  dealgnate  the  birthday  of 
Martin  Luther  King.  Jr..  a  legal  public 
holiday,  llie  rule  I  intend  to  request 
would  make  in  order  only  one  amend- 
ment which,  in  effect,  would  provide  that 
the  birthday  of  Martin  Luther  King.  Jr.. 
shall  be  a  day  of  oommemoration.  rather 
than  a  legal  public  holiday.* 


HOUSE  ARMED  SERVICES  COMMIT- 
TEE DELEGATION  VISIT  TO  AFRICA 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Rbcom  and  to  include  ex- 
traneous matter.) 

•  Mr.  PRICE.  ICr.  Speaker,  during  the 
period  of  November  17  through  25  seven 
members  of  the  House  Armed  Services 
committee  vteited  Africa  <»  a  fact-find- 
ing mission.  Hie  oommlttee  announoe- 


ment  with  Informatlan  on  participants. 
Itinerary  and  objectives  is  included  be- 
low. 

Our  visit  had  to  be  short  because  of 
the  House  schedule.  In  this  short  period 
we  did  everything  we  eould  to  get  the 
best  understanding  possible  of  this  Im- 
portant region.  Fully  aeeepting  that  an 
aU-lndusive  underrtandlng  cannot  be 
obtelned  in  such  a  limited  period,  we  did 
reach  qiedfic  opinions  on  certain  im- 
portant areas.  Aooordlngly.  I  believe, 
through  the  <Hiportunlty  of  "■■""g 
first-hand  contacts  and  observations,  we 
accomplished  our  basic  objectives. 
MATmuL  aianoacM 

First,  the  critical  importance  of  Africa 
on  a  global  basis  is  dbvlous.  Its  natural 
resources  are  vital  to  much  of  the  indus- 
trial world.  The  cobalt,  chrome,  vana- 
dium, for  example,  from  South  AMea 
are  a  vital  necessity  to  the  producticm  of 
high  performance  aircraft  and  other 
armament  in  addition  to  their  many 
other  uses  in  our  industrial  society.  The 
uranium  ores  avaUaUe  from  these  same 
areas  will  be  a  vital  necessity  to  meet 
energy  needs  as  our  petroleum  fuels  con- 
tinue to  be  deideted. 

The  Intense  competition  for  the  sup- 
ply of  these  resources  has  had  and  will 
continue  to  have  a  great  effect  on  our 
international  relations.  The  national  se- 
curity implications  associated  with  ac- 
cess to  these  resources  will  undoubtedly 
be  significant. 

The  control  of  these  materials  is  di- 
rectly related  to  the  advancement  of  the 
causes  of  freedom  and  democracy  in  the 
world.  This  matter  must  receive  a  great- 
er amount  of  attention  in  our  Govern- 
ment. 

AoaiciJi.Tuax — ^rooo  suppubs 
Probably  as  important  a  resource  as 
minerals  are  the  agricultural  resources 
of  the  area.  The  announcement  in  the 
past  few  days  by  the  United  Nations  of 
the  increasing  deficiency  in  food  sup- 
plies for  the  world's  population  accento 
the  importance  of  utilising  the  agricul- 
tural potential  of  Africa.  We  saw  large 
areas,  particularly  in  Nigeria.  Tansa- 
nla.  and  the  Sudan,  that  had  great  food- 
growing  potential.  There  to  no  question 
that  the  resources  of  management,  irri- 
gation, and  fertiliier  and  pest  control 
technologies  must  be  provided  to  tap  thto 
valuable  contribution  to  the  world's  food 
supplies. 

sraATxaxc  talttis 

I  probably  should  have  mentioned  the 
strategic  importance  of  Africa  first.  The 
oil  tanker  traffic  we  observed  off  the 
coasto  of  Africa  brought  this  point  home 
dramatically. 

In  our  flight,  for  example,  up  the  coast 
to  Dar  es  Salaam  from  South  Africa  we 
continually  observed  tanker  tralBc.  At 
times  we  had  six  tankers  under  observa- 
tion at  the  same  time.  This  line  of  tank- 
ers, in  the  truest  sense,  is  the  Jugular 
vein  of  the  free  world. 

The  magnitude  of  the  Western 
World's— «nd  Japan's— dependence  on 
this  supply  line  to  now  so  great  that  our 
activities  in  a  peacetime  economy  are 
feeling  a  great  strain. 

A  minor  perturbation  causes  economic 
chaos.  Of  course,  under  any  condition 
requiring  military  (weratioos  for  the  de- 
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f ense  of  the  West,  interference  with  the 
flow  would  be  calamitous.  And  the  ccm- 
trol  of  thto  Jugular  emphaslnfa  the  im- 
portance of  the  littorial  states  of  east 
AMca. 

The  Soviet  Union  is  fully  cognisant  of 
our  vulnerabill^  because  of  our  depend- 
ence on  this  long  and  fragile  lifeline.  I 
believe  this  factor  is  a  prime  one  in  So- 
viet efforte  to  extend  their  Influence  in 
Africa.  And  whether  or  not  we  want  to 
concede  or  acoq>t  this  fact,  we  must  give 
greater  attention  to  tbe  security  of  thto 
lifeline. 


The  demand  and  supply  of  petroleum 
fuels  was  an  important  matter  (rf  con- 
cern evenrwhere  we  visited. 

In  Nlgola  the  petroleum  supply  prob- 
lon  was  Just  the  opposite  of  what  we 
found  everywhere  else  we  visited,  mgeria 
exports  more  than  2  million  barrels  a 
day.  Of  qwdflc  interest  to  tbe  United 
States  to  the  fact  that  our  portion  of  thto 
amount  to  equal  to  10  percent  of  our 
total  imports— second  only  to  what  we 
get  from  Saudi  Arabia.  With  the  four- 
fold increases  in  prices  starting  in  1974, 
the  petroleum  exports  from  Nigeria  bring 
in  about  $10  billion  a  year— nearly  95 
percent  of  the  total  value  of  all  exports. 

An  adverse  effect  of  this  new  source  of 
wealth— and  one  must  realise  it  involves 
a  depleting  resource— to  that  agriculture 
to  bcdng  negdected.  Nigwia  to  an  impnter 
of  foods.  These  imp<»ts.  along  with 
greatly  increased  imports  of  industrial 
goods,  even  with  the  great  increase  in 
petroleum  expwto.  has  made  Nigeria  a 
net  impcHier. 

Both  Tansania  and  the  Sudan  are  de- 
flclent  in  petroleum  fuels.  Stocks  in 
Tansania.  which  were  expected  to  meet 
demands  into  the  next  year  have  bem 
dejdeted  to  the  point  that  rationing  to 
already  being  instituted  on  the  whole- 
sale siu>|dy  leveL 

The  Sudan,  whose  economic  status  has 
been  6eprtaatA,  to  looking  forward  to 
possible  cSl  finds  to  solve  its  proUons. 
Oil  explorati<HU  are  now  undoway  in 
southwest  Nigeria  and  additional  ex- 
Idoration  efforts  are  planned. 


South  Africa  has  an  acute  problem 
coocemlng  the  shwtage  tiS.  liquid  pe- 
troleum fueto.  As  a  consequence,  major 
efforte  are  underway  to  omvert  abun- 
dant coal  resources  to  liquid  fueto.  South 
Africa  leads  the  world  in  thto  effort.  The 
governmental  organisation  carrying  out 
thto  ^ort  to  referred  to  as  SASSOL. 

We  visited  the  sites  inv<dved  in  thto 
effort.  Tbe  first,  SASSOL  1.  to  in  (dera- 
tion and  has  been  in  operation  since 
1955.  Based  on  the  technology  and  ex- 
perience gained  from  thto  project  two 
major  additional  facilities  are  under 
C(ntotrucUon  at  another  site  located  over 
an  area  having  majw  coal  deposits. 

These  idante  are  known  as  SASSOL  2 
and  3.  Over  26,000  workers  are  engaged 
in  the  construction  of  SASSOL  2  and  3. 

The  seriousness  of  the  shortage  of  oil 
and  gasoline — fueto  for  aircraft,  diesel 
and  gasoline  engines— was  brought  about 
by  the  sudden  teimination  of  oil 
supplies  from  Iran.  Thto  brought  about 
the  need  for  immediate  action.  Accord- 
ing, construction  of  major  producticm 


facilities  is  !»"««<— '^'pg  on  the  basto  of 
present  technology,  without  ddays  to 
comidete  the  devdopment  of  advanced 
technologies  offering  the  promise  of 
lower  costs.  The  goal  of  the  present  pro- 
gram—SASSOL  unite  1,  2.  and  3— Is  to 
attain  a  production  of  50  povent  of 
needs  by  the  eaily  USO's.  South  Africa 
to  also  constructing  two  large  nuclear 
generating  stettons  in  tbe  south.  Tbe 
country  also  has  added  a  large  new  net- 
work of  deettlcal  transmissian  lines  to 
tie  the  coal-fired  eleetrlcal  generating 
north  to  the  south. 

THX  HBB  voa  MOBB  cooaBisnow 

Our  visite  provided  us  with  informa- 
tion which,  hi  my  view,  calls  for  closer 
cooperation  with  some  of  the  natloos  in 
Africa. 

The  points  I  have  previously  men- 
tiooed  make  it  abundant^  dear  that 
Africa  to  very  important  to  the  free 
wo-ld.  We  found  in  countries,  such  as 
the  Sudan,  a  great  interest  in  coopera- 
tion toward  promoting  commoD  objec- 
tives. These  are  also  the  hitereste  of  the 
free  world.  The  rqiort  of  our  delegation 
will  comment  on  these  matters  in  depth 
although  I  would  like  to  mention  some 
pointo  at  thto  time. 

Tlie  South  Africans,  for  example,  were 
very  pointed  in  bringing  some  of  their 
views  to  our  attention.  The  Foreign  Min- 
ister, Pik  Botha,  going  to  the  pcrint  of 
being  brutally  frank,  told  us  of  the  im- 
portance of  helphig.  for  our  own  good, 
to  stop  Soviet  infiuence  in  Africa. 

He  also  charged  us  with  inconsisten- 
cies in  our  policy  in  that  we  provide  sub- 
stantial assistance  to  the  Soviet  Union 
in  various  technical  and  industrial 
areas,  and  on  the  other  hand  we  refuse 
to  assist  South  Africa. 

Further,  our  vlsito  to  the  south  and 
the  naval  base  at  Simonstown'  impressed 
on  itt  the  great  potential  of  that  base. 
The  base  commander  stated  that  the 
UJ3.  embargo  on  such  items  as  long- 
range  patrol  craft  has  no  impact  on 
internal  matters  .in  South  Africa  but, 
if  lifted,  would  directly  cmtribute  to  the 
support  of  security  efforts  throufl^out 
the  world.  South  Africans  did  not  have 
to  point  out  to  us  the  strategic  location 
of  the  southern  cape  astride  the  im- 
portant oXL  supply  routes  to  the  West. 

TBB   SUDSK 

We  were  most  impressed  with  the 
dedication  of  the  Sudanese  to  stemming 
Communist  incursions.  The  location  of 
Ethiopia  and  Libya  on  ite  borders,  both 
heavily  supported  by  the  Soviets,  re- 
quires the  maintenance  of  a  continual 
vigiL 

The  Sudanese  ideaded  for  our  co- 
operation in  furnishing  needed  arma- 
ment to  make  it  possible  to  protect  their 
intereste  and  to  promote  stability  in  the 
area.  They  referred  to  their  request  for 
specific  help  over  3  years  ago.  But,  its 
leaders  ask  why  they  cannot  receive 
favorable  long-term  loan  rates  with  de- 
ferred payment  provisions  such  as  other 
VS.  friends  have  received. 

Sudan  milltaiy  needs  are  immediate. 
We  have  to  pay  more  attention  to  that 
important  country.  There  has  to  be  a 
balance  between  help  on  security  re- 
quirements and  hdp  on  social  and  eco- 
nomic development 


In  my  view,  we  ouist  i*Mg»«iff  to  a 
greater  degree  tile  importaooe  of  ACrka 
to  our  future  security.  We  most  con- 
sider farther  ■sriitanre.  not  aiwayi 
necessarily  of  a  mllttaiy  nature,  for  tiioae 
who  are  working  toward  our  '■««»««»y«Tf 
interests. 

B  Is  my  intention  to  give  medfic  Items 
related  to  these  intereste  attention  in  the 
coming  months. 


Some  of  our  party  visited  Ztanbabwe- 
Rhodesia  under  the  leadership  of  Repre- 
sentative BavsKLT  Bnosr,  of  Maiyiaad, 
«1x>  did  an  outstanding  Job.  Mis.  Braoai 
made  clear  to  the  Ztanbabwe-Rhodedan 
host  that  UJB.  policy  of  supporting  the 
British  hiitiative  for  a  negotiated  settle- 
ment was  based  on  the  desire  to  see  the 
issue  resolved  and  the  war  ended,  lbs. 
Btxoit  made  it  dear  that  vrtille  IndMd- 
ual  Congressmen  differed  on  the  question 
tA  sanctions,  the  nujorlty  of  the  Con- 
gress supported  the  administration  in 
barking  the  British-qionsared  negotia- 
tions. 

Members  <tf  the  group  talked  to  repre- 
sentatives of  all  sides.  Jtw^hMUng  the 
Patriotic  Front,  and  I  am  sure  their  re- 
port will  be  very  informative  for  the 
other  monbers  of  the  committee. 

Members  of  the  delegation  were:  Mr. 
PxicK.  of  minote;  Chakus  H.  Wiuow.  of 
California;  Robbt  H.  isnif-t.n»«»  of 
West  Virginia:  Bwhas.T  B.  Bnoa,  of 
Maryland:  Bos  Wilsoh,  of  Califoniia: 
RoBXRT  E.  BaPHSM.  of  California;  Mln.vm 
H.  Evars,  of  the  Virgin  Islands:  CbsUiB 
Vahik,  of  Otika;  and  Norkah  Lnn,  of 
New  Yoric.« 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
soice  was  granted  as  follows  to: 

Mr.  EbWAios  of  Alabama  (at  the  re- 
quest of  Mr.  RaoDKB),  for  today,  on 
account  of  attending  a  f uneraL 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consmt,  permissian  to 
address  tbe  House,  following  tbe  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  WHRTAsn)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  RuDD.  for  1  hour,  today. 

Mr.  Counsk,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  BCr.  BAOxr)  to  revise  and  ex- 
tend thdr  remarks  and  indude  extrane- 
ous material:) 

Mr.  Addasso,  for  30  minutes,  today. 

Mr.  WkAvm,  for  10  minutes,  today. 

Mr.  GoHZAUs.  for  15  mlmites,  today. 

lb.  Amnnmo.  for  5  minutes,  today. 

Mr.  Fasciix.  for  5  minutes,  today. 

Mrs.  ScBxoxDkk,  tat  5  minutes,  today. 

Mr.  Alxxamdxx.  for  5  minutes,  today. 

Mr.  Garcia,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  ranartcs  was  granted 
to: 
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Mr.  AsBMaooK.  to  revise  and  extend 
Inunedlat^r  foUovlnc  Mr.  Ecxbakdt 
duilnc  debate  oo  fire  ant  amendment 

(Ttm  foUowlnc  Ifmbefs  (at  the  r»- 
quMt  of  Mr.  WmxruMMM)  and  to  In- 
clude extraneous  matter: ) 

Mr.  RoimBLOT. 

M^.  LMOMMsnio  In  two  Inntancen. 

Mr.  DuwiaBKi  in  two  Instances. 
In  two  Instancesw 
in  two  instances. 

Mr.  DunsMBTaa. 

Mr.  w«— —■■<!«  ■«¥i»n' 

Mr.  CAim. 

Mr.  BUMXOK. 


Mr. 

Mr.  Abhsbook. 

Mr.  Paul  in  three  instances. 

Mr.  Ikmmui. 

Mr.  DufBL  B.  Cbams. 

Mr.  DracAir  of  Tennessee. 

(Tlie  following  Members  (at  the  re- 
quest of  Mr.  Bulky)  and  to  include 
extnuMous  matter:) 

Mr.  Ooson  In  two  Instances. 

Mta.  ScHBOKon  in  two  Instances. 

Mr.  LowBT. 

Mr.  OUIBBll. 

Mr.  SxuuE. 

Mr.  UkFteLCB. 

Mr.  Haioltow  in  two  instances. 

Mr.  BsLBfus. 

Mr.  BoLUwa. 

Mr.  Bouum. 

Mr.  Maooli  in  two  instances. 

Mr.  OoinrBBs. 

M^. 

Mr. 

M^. 

Mr.  Hawkdis. 

Mr.  Wkna. 

Mr.  Loora  of  Maryland. 


ADJOURNMENT 


Mr.  MCDONALD.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motkn  was  acreed  to;  accord- 
ingly (at  7  o'clock  and  9  minutes  pjn.) , 
the  House  adjourned  until  tomorrow, 
Thursday.  November  29,  1979.  at  10  am. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Utader  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Bpeaker's  table  and  referred  as  follows: 

3901.  A  letter  tnm  Um  Dlractor,  Offloa  of 
MsDsgMnmt  and  Budget.  KucuUtc  Offlc* 
of  the  PTCstdmt,  tnnaaUttlng  »  miitple* 
BMntal  raport  on  the  Amount  of  approprlA- 
ttosM  tbAt  would  b*  newlAd  for  flacAl  ymr 
19M  to  niMt  the  mATlmum  level  Authortaad 
for  title  VI  of  the  ComprebenalTe  Smploy- 
mant  and  Training  Act,  pursuant  to  section 
an  of  the  act.  aa  amended  (Sa  8Ut.  aoOS): 
to  tba  Committee  on  Bducatlon  and  Labor. 

SMM.  A  letter  from  tbe  Secretary  of  Health. 
Moeatton.  and  Welfare,  transmitting  the 
aiuraal  report  on  the  oocU  and  financing  of 
health  ear*,  the  distribution  of  health  care 
rsaouress.  the  uUllaatkm  of  health  rasouices. 
and  tha  health  of  the  Natton's  psoplc.  pur- 
suant to  section  SOe(a)  (2)  of  the  PubUc 
Health  Serrlee  Act.  as  amended  (88  8Ut. 
MH  M  Stat.  378) :  to  the  Committee  on  In- 
tentata  and  Foreign  Commerce. 

9806.  A  latter  from  tha  Administrator. 
Mamff  Information  AdmlnlstraUon.  Depart- 
ment of  Knargy.  transmitting  raporu  for  the 
month  of  August  1978.  on  changes  In  market 


shares  of  raflnad  petroleum  products  and  of 
retail  gasoline,  pursuant  to  section  4(c)  (2) 
(A)  of  the  BuMgeney  Petroleum  Allocation 
Act  of  1873;  to  tha  Committee  on  Interstate 
and  Poralgn  Commerce. 

9806.  A  latter  from  the  Comptroller  Oan- 
eral  of  the  United  States,  transmitting  a 
report  on  the  cash  management  of  the  Na- 
tional Direct  Student  Loan  program 
(PO1I8IX-80-6,  November  27.  1879) ;  JolnUy. 
to  the  Committee  on  Ooremment  Opera- 
tions, and  ■dueatlon  and  Labor. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILU  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  3SABLOCKI:  Committee  on  rt>relgn 
Affairs.  H.R.  6860.  A  bUl  to  authorise  the 
Secretary  of  Defense  to  enter  Into  certain 
agreements  to  further  the  mifUnsss  of  the 
military  forces  of  the  North  AtlanUc  Treaty 
Organisation;  with  amendments  (Rept.  No. 
96-613,  pt.  n).  Referred  to  tbe  (X>nunlttee 
of  the  Whole  House  on  the  State  of  the 
Union. 


REPOR'^  OP  CX>MMnTBBB  ON  PRI- 
VATE BILUS  AND  RESOLUTIONS 

under  clause  2  of  rule  XTTT.  reports  of 
committees  were  delivered  to  the  Cleilc 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  LUMORBr:  Commlttaa  on  tba  Judl- 
cUtfy.  HJl.  1668.  A  bin  for  tba  raUaf  of  NaUa 
Rula  Hadlund  (Rept.  Mo.  86-667) .  Rafarrad  to 
the  committee  of  tba  WhOla  Houss. 

Mr.  HAUi  of  Tasas:  Ooosmlttaa  on  tha 
Judiciary.  Hit.  6189.  A  bUl  f or  tha  raUaf  of 
Pedro  O.  Pararo:  with  amandmants  (Rapt. 
Mo.  96-668).  Refarrad  to  tha  Coeualttaa  of 
the  WlMda  Honse. 

Mr.  STAOOKRS:  Commlttaa  of  Confaranoa. 
Conference  report  on  S.  1871  (Rept.  Mo. 
96-668).  Ordarsd  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  Rule  X  and  clause  4 
of  Rule  XXII,  bUls  and  resolutions  of  the 
following  titles  were  introduced  and  sev- 
erally referred,  as  follows: 

By  Mr.  ROflTKNXOWSKI  (for  himssU. 
Ut.  Aaam.  Mr.  AvOonr, 


): 

HJt.  8879.  A  bOI  to  amend  tha  mtamal 
Revenue  Coda  of  1864  to  waive  In  eertaln 
caeee  the  rasldaney  raqulraaents  for  deduc- 
tions or  a«iUislons  of  Individuals  Ilvtng 
abroad,  to  allow  tha  tax-free  roUovar  of  ear- 
tain  dlstributlona  from  money  purehaae 
panston  plans,  and  for  other  puipueas;  to 
the  OoauBlttae  on  Ways  and  Msaas. 

HJt.  8974.  A  bUl  to  amend  aaetlon  904O  of 
tba  Internal  Ravanna  Coda  of  1864  to  provide 
that  a  spouse's  aarvtoas  shall  be  taken  Into 
account  In  datarmlnlag  whether  that  qwuse 
furnished  adequate  consideration  for  Jointly 
held  property  for  purposes  of  qualifying  for 
an  eaelualon  from  the  Federal  aetata  tax; 
to  the  Coounlttaa  on  Ways  and  Means. 
By  Mr.  KASTSMMBIXR: 

HJl.  8978.  A  bUI  to  amend  eertaln  provi- 
sions of  tbe  CoBtrollad  Sobstanoas  Act  re- 
lating to  marihuana:  to  the  Commlttaa  on 
Interstate  and  Foreign  Coeamaroe. 
ByMr.LAFALCB: 

HJl.   5976.   A   bill   to   proTlde   s   Uniform 
Product  Liability  Act;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
ByMr.LOWRT: 

HJt.  8977.  A  bUl  to  provide  for  payments 


to  oartaln  indlvldaels  of  Japanaas  anoastiy 
who  ware  Interned,  detained,  or  forcibly  re- 
located by  tbe  United  Stataa  during  Worid 
War  II:  to  the  Committee  on  the  Judiciary. 
By  Mr.  SATTCRPOELD: 
HA.  8978.  A  bUl  to  provide  for  an  epi- 
demiological study  of  fiuorosls  In  certain 
areas  where  fluoride  occurs  naturaUy  In 
drinking  water  systems  and  to  suspend  the 
application  of  the  fluoride  standard  In  such 
areas  under  the  Safe  Drinking  Water  Act 
pending  the  completion  of  such  study,  and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

HJt.  8979.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  that  aarvlcas 
performed  for  campe  by  certain  students  who 
generaUy  are  not  eligible  to  receive  unem- 
ployment compensation  wUl  not  be  subject 
to  the  Federal  unemployment  tax;  to  tbe 
Committee  on  Wajn  and  Means. 

By   Mr.    BROOKS    (for    himself.    Mr. 
Pouirr*nr.   and   Mr.    Hoaroif ) : 
H.R.  8990.  A  bUl  to  authorlae  a  program 
of  fiscal  assistance  during  economic  reoee- 
slons  and  to  authorlae  a  program  of  targeted 
fiscal  assistance,  and  for  other  purpoeee;  to 
the  Committee  on  Oovemment  Operations. 
By  Mr.  PHILLIP  BURTON  (for  him- 
self. Mr.   Ubaxx.  Mr.   KtrnmntEt*^ 
Mr.    BnfOHAM,    Mr.    Wom    Pat,    Mr. 
■cKHAaPT.    Mr.    Wbavks.    Mr.   Cabb. 
Mr.  MiujBB  of  California.  Mr.  Mab- 
kbt,   Mr.   Kostiiatkb,  Mr.  CoasABA, 
Mr.   MvBPHT  of  Pennsylvania.  Mr. 
Vbmto.  Mr.  KooovsBK.  Mr.  WnxiAMS 
of  Montana.  Mr.  Howaso.  Mr.  Flo- 
•lo,   Mr.   MOAKLBT,  Mr.  Stabk,  Mr. 
BstLBHSON,    Mr.    Pascbix.    Mr.    Bd- 
wAsoa     of     California,     and     Mr. 
SruDoa) : 
H.R.  0881.  A  bUl  to  establish  Barrier  b- 
lands   National    Parks,   and   for   other   pur- 
poeee; to  tbe  Committee  on  Interior  and  In- 
sular Affairs. 

By   Mr.   COURTER    (for   himself.  Mr. 
Htdk.  and  Mr.  LACoicAssxiro) : 
HJl.  5982.  A  bill  to  amend  the  provisions 
of  the  Immigration  and  Nationality  Act  re- 
lating to  certain  deportable  aliens;   to  the 
Committee  on  the  Judiciary. 

By  Mr.  JONBS  of  Tennessee: 
H.R.  5083.  A  bin  to  provide  for  conserva- 
tion loans  for  the  purpoeee  of  maintaining 
and  Improving  the  productivity  of  farmland; 
to  the  Committee  on  Agriculture. 

By  Mr.  RODINO  (by  request) : 
H.R.  6984.  A  bill  to  amend  tbe  Jurisdiction 
and  venue  requirements  and  damage  provi- 
sions In  all  suits  Involving  the  False  Claims 
Act,  and  for  other  purpoeee;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  RODINO: 
HJl.  5986.  A  bUl  to  grant  SUta  and  local 
law  enforcement  officers,  designated  by  the 
Attorney  General,  the  authority  to  enforce 
the    Controlled    Substances    Act    of    1870; 
Jointly,   to   the   Ooounlttaes  on   Intarstata 
and  Foreign  Commerce,  and  the  Judiciary. 
ByMr.BOWBN: 
HJ.  Ras.  460.  Joint  resolution  designating 
January  16  of  each  year  as  "Martin  Luther 
King,  Junior,  Day";   to  the  Committee  on 
Post  Office  and  Civil  Service. 
ByMr.FINDLXT: 
H.   Con.   Res.   217.   Concurrent   resolution 
disapproving  sanctions  sgalnst  Rhodesia;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  THOtlPSCM*: 
H.  Res.  482.  Reeolutlon  authorising  funds 
for  the  standing  and  sslect  committees  of 
the  House  of  Rapraaantatlvee;  to  the  Com- 
mittee on  House  AdmlnlstraUon. 

By  Mr.  ZABLOCKI  (for  himself.  Mr. 
CNbox.  Mr.  Rhoobs.  Mr.  WaiORT. 
Mr.  MiCBBL.  Mr.  BaABBMAS,  Mr.  Da- 
vntB.  Mr.  FOLBT,  Mr.  BBooicrmD. 
and  Mr.  RoamncowaKi) : 
H.  Ree.  493.  RasoluUon  reUtlng  to  tbe 
Immediate,  safe  and  unconditional  release 
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of  United  States  personnel  In  Iran;  consid- 
ered and  agreed  to. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  I  of  rule  XXII. 

Mr.  MAVROULBS  Introduced  a  blU  (HJt 
5906)  for  tbe  relief  of  Jamaa  Mablho  Rwabu- 
blnga;  to  tha  Committee  on  the  Judldary. 


ADmnONAL  aE>ONSOR8 

Under  clause  4  of  rule  XXn,  sponsorB 
were  added  to  public  bills  and  resolutions 
as  follows. 

HJt.  108:  Mr.  Mubpht  of  nilnoU. 

H.R.  882:  Mr.  CHAmxx. 

HJt.  1297:  Mr.  BoTia. 

HJl.  1429:  Mrs.  Smith  <tf  Nebraska  and  Ms. 


HJl.  8406:  Mr.  Colliks  of  Texas. 

HJt.  4083:  Mr.  Nnai.  Mr.  Yates.  Mr.  Don- 
NXLLT,  Mrs.  Bfbixman,  Mr.  Scrkuxb,  Mr. 
FowLBS.  Mr.  CoMTX.  Mr.  Ramoki..  Mr.  Oascia. 
Mr.  BBiuDfaoM.  Mr.  Pakxtta,  Mr.  Dobhan, 
and  Mr.  Wbavbs. 

HJt  4508:  Mr.  WHiisMuaw.  Mr.  Srocx- 
KAW,  Mr.  WoTM,  Mr.  Coixnrs  of  Texas.  Mr. 
laAca  of  Louisiana,  Mr.  Watxixs,  Mr.  Shbl- 
BT.  Mr.  BvAm  of  Georgia.  Mr.  Hau.  of  Texas, 
Mr.  M<^X>NAU>.  Mr.  Sibxhouc.  Mr.  Unr. 
Mr.  Obasslet.  Mr.  Chaxixs  Wilsow  of  Tbz- 
as,  Mr.  MoMTOoMXBT,  Mr.  Loir.  Mr.  Rona, 
Mr.  MAamr.  Mr.  Jan  saris.  Mr.  Gudosb.  Mr. 
Hamcb.  Mr.  MAmoAH.  Mr.  TBaxlb.  Mr.  I^ 
Mr.  BxDBU.,  Mr.  DAMMXMBTm.  Mr.  Rnnnu. 
Mr.  Sattbtixxj).  Mr.  Sxaxuus.  Mr.  Huxjb. 
Mr.  jBrraixa.  Blr.  Picki.x,  Mr.  Paxur  M. 
CXAMB,  Mr.  LoxnuB,  Mr.  Davis  ct  South 
Carolina.  Mr.  Ax.B0«rA.  Mr.  Cumob.  Mr. 
HntsoM.  Mr.  WRiTTAXsa,  Mr.  BBMjAicnr, 
Mr.  Wtaxt,  Mr.  Baowir  of  Ohio,  Mr.  Ovtbb. 
Mr.  FOBSTTHX.  Mr.  Bmab.  Mr.  Paul.  Mr. 
Lxwn.  Mrs.  BouqoAiD,  Mr.  Stmbu,  and  Mr. 
Kbambb. 

HJt  4782 :  Mr.  Jknixttx  and  Mr.  QunxBir. 

HJl.  4940 :  Mr.  OaASSUCT. 

HJt  5038:  Mr.  Cabb,  Mr.  BoMxxa,  and  Ui. 
Waummk. 

HJl.  5040:  Mr.  BaNJAMM. 

H.R.  6002:   Mr.  McCi^oaxxr  and  Mr.  Mc- 

KntNBT. 

HJt  6377:  Mr. 


HJt.  5304:  Mr.  Mabxb,  Mr.  Fobd  of  Michi- 
gan, and  Mr.  KooovaxK. 

H.R.  5677:  Mr.  Fabio  and  Mr.  STxarBOLic. 

HJl.  5648:  Mr.  BxMoaAja,  Mr.  Lxbbbbi.  Mr. 
OuABun.  Mr.  Mottih  Mr.  Kvaxs  of  tba  Virgin 
Islands,  Mr.  Moakut,  Mr.  Bonxb  of  Tennea- 
see,  Mr.  Chaslxs  H.  Wiuok  of  California.  Mr. 
RoK,  Mr.  Sabo,  Mr.  KnjiBx,  Mr.  Dovorbbtt, 
and  Mr.  Ricrmoitd. 

HA.  6700:  Mr.  BLAMcaABo,  Mr.  Cakpbkix, 
Mr.  Fauktbot.  Mr.  Evans  of  Indiana.  Mr. 
D'Amoubs,  Ur.  Cavamaugb,  Mr.  Mattox,  Mr. 
VxMTo,  Mr.  LumnNB,  Mr.  Paui.,  Mr.  Htob. 
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Mr.  BuBBABn,  Mr.  Lowbt.  Mr.  Kbllt.  and  Ms. 


HJl.  6773:  Mr.  Bomxbb. 

H.J.  Res.  409:  Mr.  Pauu 

HJ.  Ras.  426:  Mrs.  Bouqdabd,  Mr.  Corr^ 
Mr.  BvAws  of  Indiana.  Mr.  McDonau>,  and 
Mr.  QuiLLBr. 

HJ.  Res.  486:  Mr.  Mom.  and  Mr.  Parbm. 

H.  Con.  Ras.  206:  Mrs.  Chi^ouc  and  Mr. 
Ajlbosta. 

H.  Res.  449:  Mr.  bwABos  of  Oklahoma.  Mr. 
MxMBEA.  Mr.  Dixom.  Mr.  Cult,  Ur.  GoBX.  Mr. 
MoClosxbt.  Mr.  "■■"fiiTTTtr.  Mr.  FBoar.  Mr. 
Lowbt.  and  Mr.  AiBoera. 


PETTHONS,  ETC. 


Under  clause  1  of  Rule  XXn,  the  fid- 
lowing  petitions  and  papers  were  ptt- 
sented  and  referred  as  follows: 

239.  By  the  SFBAKBt:  Petltkm  at  the 
Association  of  tha  United  Stataa  Army.  Ar- 
lington, Va.,  relative  to  the  Aimed  Forces 
of  the  United  States:  to  the  (Committee  on 
Armed  Services. 

330.  By  the  SPEAKER:  Petition  of  the  46th 
annual  meeting  at  the  Southern  Govemors' 
AssodaUon,  New  Orleana.  La.,  relative  to  Fed- 
eral aid  reform;  to  the  Oommlttee  on  Govern- 
ment Operations. 

281.  By  tba  SPBAKHl:  PetiUon  of  tbe 
Southern  Governors'  Association,  reUtive  to 
energy,  freight  rates,  dean  air  plans,  and 
Interim  primary  drinking  water  standards; 
to  the  Oommlttee  on  Interstate  and  Foreign 
(XMnmerce. 

233.  By  the  SPEAKER:  Petition  of  the 
Southern  Governors'  AssodatUm.  relative  to 
development  of  effective  ooaatal  protection 
systems  sgalnst  natural  disasters;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

338.  By  the  SPEAKER:  Petition  of  the 
Southern  Governors'  Association,  relative  to 
truck  regulatlcm;  to  the  Committee  on  Putdlc 
Works  and  Tran^Mrtatlon. 

384.  By  tba  SFKAKBl:  FetlU(m  of  tbe 
Southern  Govemon'  Asaodatton.  relative  to 
repeal  of  the  carryover  basis  rule;  to  tbe 
Committee  on  Ways  and  Means. 

236.  By  the  SPEAKER:  Petition  of  the 
Southern  Governors'  Association,  relative  to 
plant  doslngs;  Jointly,  to  the  Cmnmltteee  on 
Banking,  Flnanoe  and  Urban  Affairs,  and 
EducatKm  and  Labor. 

336.  By  tbe  SPEAKER:  Petition  <^  the 
Southern  Governors'  AssodaUon,  rdaUve  to 
foreign  trade  expansion;  JolnUy.  to  the  Com- 
mittees on  Banking.  Finance  and  Urban  Af- 
fairs. Foreign  Affairs,  and  Ways  and  Means. 

237.  By  the  SPEAKER:  PeUtlon  at  tbe 
Southern  Governors'  AssodaUon.  relaUve  to 
allocaUon  formulas  and  ellglbUlty  criteria  In 
Federal  community  and  economic  develop- 
ment programs;  J<rtnUy.  to  tbe  Committees 
on  Banking,  Finance  and  Urban  Affairs,  Gov- 
ernment OperaUons,  and  Public  Worics  and 
TranqtortaUon. 


388.  By  tbe  SFEAKBt:   Fetttton  of  tlw 
Soutbem  Governors'  Aaaodat* 
Fsdaral  aaslstance  to  cnrtan  drug  I 
JolnUy,  to  tha  Onmmlttaas  on 
fairs,  tbe  Jadldaiy.  and  Waya  and 

288.  By  tbe  flRAKBl:  PeUtiaB  d  t^ 
Southern  Govemors'  Aasodatlan.  relatav*  to 
national  ooal  pou^;  Joints,  to  tba  Oommlt- 
taea  on  Interior  and  Insular  AffBiia.  and  In- 
terstate and  Foreign  Cotmneive. 


AMENDMENTS 


Under  dame  6  at  rule  XXIll.  pso- 
posed  amendments  were  submitted  as 
fcdlows: 

HJt  8848 
By  Mr.  TOUMG  ot  Alaska: 
— ^To  be  considered  en  tdoe. 

Page  4.  strike  out  line  7  and  aU  that  f ollowa 
down  through  line  11  and  Insert  In  Ilea 
thereof  tbe  following: 

Sac.  3.  (a)  Notwithstanding  any  other  pio- 
vlsion  of  law  or  any  rule,  regulation,  or  ocdir 
Issued  piuauant  thereto— 

Page  6.  Una  6.  strike  out  "^Ixty-one  yean 
and  six  months"  and  Insert  In  Ilea  thaieor 
"slxty-flve  years". 

Page  5.  strike  out  line  7  and  aU  that  fol- 
lows down  through  line  11  and  Insert  in  lien 
thereof  the  foUowlng: 

(b)  No  cerUflcate  h<Mder  may  use  tbe  serv- 
ices of  any  Individual  as  a  pilot  If  such  Indi- 
vidual Is  sixty-five  years  of  age  or  older. 


HJt  6397 


By  Mr.  BROWN  of  Ohio: 

— ^Page  11,  after  line  15,  Insert: 

Tl'lUC  IV 

Sac.  401.  Of  tbe  amounts  authorlBed  to  be 
appropriated  under  this  Act.  such  sums  as 
may  be  necessary  shaU  be  used  for  tha 
prompt  Issuance  of  operating  Pfwsts  under 
appUcable  Uw.  consistent  with  reasonable 
safety  consideraUons.  In  tbe  case  of  tbe 
following  nuclear  powerplants: 

North  Anna  3 

Salem  3 

Diablo  Canyon  1 

Sequoyah  1 

McGulre  1 

Zlsuner 

Diablo  Canyon  3 

La  Salle  County  l 

Summer  1 

Fsrley  2 

Shoreham 

San  Onof re  3 

Watts  Bar 

By  Mr.  EMERT: 
—Page  3,  line  11.  after  "Programs"  Insert 

"(A)". 

Page  3,  line  14,  before  the  comma  Insert 
"and  (B)  for  providing  financial  aaslstazioe 
to  tbe  States  to  be  used  for  the  purchase  of 
radiation  monltorlr.g  equipment". 


EXTENSIONS  OF  REMARKS 


PROPONENTS  OP  SALT  H  TREATY 
DONT  CONSIDER  UNSTABHITY 


HON.  DOUGLAS  K.  BEREUTER 

or   WBBBASKA 

IN  THE  ROUSE  OF  REPRESENTATIVES 

Wednesday.  November  28. 1979 

•  Mr.  BEREUTER.  Mr.  Speaker,  a  re- 
cent editorial  from  the  Hebron.  Nebr.. 
Journal-Register  provides  a  thoughtful 
commentary  on  the  importance  of  strong 


leadership  and  a  sound  national  defense 
^ort  in  achieving  a  SALT  n  treaty 
which  could  be  in  our  best  Interests.  I 
would  like  to  share  the  editorial  with  my 
colleagues  and  request  that  it  be  re- 
printed in  full  in  the.  Congbessiomiu. 

RiCOBB. 

The  editorial  follows: 

PaopoNxtrrs    Or   SALT    n    TBbatt    Doh't 
CoNsntBa   UMBTABiurr 


Proponents  of  SALT  II  are  becoming  in- 
creasingly acUve  as  are  opponents  of  tha 


Strategic  Arms  Timltatlon  TVeaty  number  3. 
as  evidenced  by  the  maU  this  new^tapar  re- 
ceives daUy. 

To  quickly  review  what  the  arms  llmttatlffn 
treaUes  are  all  about,  we  must  go  back  to  Hie 
late  1960s  when  President  Nlnm  and  Secre- 
tary of  State  Kissinger  angUiaered  the  lint 
weapons  treaty,  SALT  I.  with  Mparttnn 
support. 

Former  President  Gerald  Ford  and  Real- 
dent  Carter  have  gone  even  further  In  SALT 
n  negotlaUons  with  the  Russians. 

BducaUonal  Television  in  raoent  months 


*  This  "bullet"  symbol  identifies  statcaaents  or  insertioas  wfaicfa  art  noc  ^okm  by  the  Menober  on  tiie  floor. 
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tta*  UBltad  StetM  Jotat  OhMli  of 
wpwwntlm  tiM  JUmj,  nmry.  Air  Votm 
tarn  OofT^  purportedly  ■npportlnc 
UM  tnmtj. 

Bat  tlM  Jonmal-Raglctar  iMla  th«t  sny 
nXiSeUkm  at  th«  trMty  ibould  be  preceded 

1.  A  rapid  smM  buildup  ao  that  «•  are 
not  number  two  In  thla  Increasingly  unstable 
ivorld  mUttarUy  or  In  any  aenae. 

a.  A  prealdant  and  eongreae  who  wlU  put 
Anarlca  lint  In  our  dealtngi  with  foreign 
oountrlaa.  particularly  the  hoatlle  groups 
aueb  as  Iran,  RuHla  and  Vietnam. 

Ona  of  tbe  rommwnlfatlmu  we  received 
thla  week  outlines  how  a  Nebraska  church 
council  supports  the  SALT  n  treaty.  But  it 
la  better  to  be  prepared  to  meet  advenlty 
rather  than  needleesly  be  enslaved,  hu- 
miliated or  a  third  rate  power. 

We  ahoold  act  ftom  power  In  our  dealings 
with  our 


OUR  emiATEOIC  FORCES:   ARE 
THET  RELIABI2? 


HON.  ROBERT  H.  MICHEL 

or  nxnrois 
IN  THX  HOT78B  OP  RSPRBSBNTATIVBS 

Wednesday.  November  28,  1979 

•  Mr.  mCHEIi.  Mr.  %>eaker.  a  free  na- 
tion's aecurlty  ultimate  depends  not  on 
the  number  or  the  qualHy  of  Its  weap<«u 
tmt  on  the  wlsd<Hn  and  foresight  of  its 
peoide  and  their  elected  representatives. 

Consider,  if  you  will,  three  articles  that 
recently  appeared  in  the  Chicago  Sun 
Times.  One  tells  oS  the  danger  posed  by 
the  UJB.  Titan  n  missile.  Danger  to  the 
Soviet  Uhim?  No,  danger  to  the  Air 
Tone  crews  that  have  to  fuel  this  aged 
monster  %rlth  liquid  fuel.  Yet  we  have 
to  rely  on  the  TRan  n  as  part  of  our 
strategic  forces. 

Another  article  tells  of  the  environ- 
mental battle  that  is  going  to  come  when 
the  Air  Force  seeks  to  deploy  the  MX 
missile.  It  is  conceivable  that  the  MX 
program  could  be  delayed  almost  indefl- 
nltdy  by  shrewd  manipulation  of  the  en- 
vironmental laws. 

And  then  there  is  a  column  by  James 
Jacks(m  Kllpatrick,  questioning  the  sys- 
tem devised  by  the  Pentagon  to  house 
the  MX  missile.  This  column  raises  se- 
rious questions  about  the  very  concept 
underiying  MX  deployment. 

There  is  a  single  thread  that  runs 
through  these  articles,  even  if  it  is  un- 
stated, and  that  is  the  absolute  impor- 
tance of  thinking  clearly  about  our  de- 
fense needs.  We  seem  all  too  often  to 
be  trapped  in  a  ritual  of  action  and  re- 
actkm  when  it  comes  to  defense.  From 
the  late  19M'8  to  the  middl^  1970's  con- 
gressional, media  and  antldefense  group 
pressure  to  cut  our  defense  forces  re- 
sulted in  a  drastically  reduced  defense 
capability.  Now  we  are  trying  to  quickly 
undo  the  damage  done  over  many  years 
by  the  critics  of  national  defense.  HiIb 
hurried  reactkm.  of  course,  results  in 
Ideas  and  systems  not  thoroughly  under- 
stood. 

What  we  need  is  a  clear,  energetic  and 
creative  attitude  among  those  resp<»)si- 
ble  for  national  defense,  Including  the 
Congren  and  the  admlnlstrmtion.  We 
have  to  stop  this  action-reaction  syn- 
drome. We  have  to  think  of  ourselves 
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and  for  ourselves,  of  our  national  secu- 
rity needs  and  not  (rf  some  idealistic  con- 
cept of  what  the  worid  should  be  like. 

I  know  that  "Ameilca  first"  is  a  dis- 
credited slogan  because  of  its  historic 
links  to  iscriationism.  But  if  the  idea  is 
combined  with  our  acknowledged  duty 
as  world  leader.  I  say  we  get  back  to  that 
idea  as  soon  as  possible. 

At  this  point  I  wish  to  insert  in  the 
RicoBO  three  articles  from  the  Chicago 
Sun  Times,  November  23.  1979:  "It's  a 
Ooofy  Idea— Let's  Put  a  Leash  on  It "; 
"Environmental  Rules  Slow  MX  Instal- 
lation Ooal";  and  "Aging  Titan  MissUe 
Found  a  Threat  to  Its  U.S.  Crews": 

It's  a  Ooorr  Idca — Lrr's  Put  a  Lkash  On  It 
(By  James  J.  KUpatrlck) 

Washxmgton. — Sen.  Ted  Stevens  (R- 
Alaska)  struck  a  blow  for  sanity  the  other 
day  In  the  matter  of  strategic  warfare.  We 
bitvent  seen  much  sanity  In  that  particular 
sector  lately.  He  won  adoption  of  an  amend- 
ment telling  tbe  Carter  administration.  In 
effect,  to  reconsider  the  wisdom  of  Ooofy. 

Goofy  Is  the  system  devised  by  the  Pente- 
gon's  sons  of  Rube  Goldberg  for  concealing 
tbe  MX  mlssUe.  It  Is  known  as  Goofy  for 
tbe  Walt  Disney  dog  of  the  same  name.  And 
It  Is  the  nuttiest  scheme  to  come  along  In 
the  name  of  national  security  since  the  CIA 
propoeed  to  depilate  the  beard  of  Dr.  Castro. 

Attend.  The  Idea  Is  as  follows:  An  enor- 
mous chunk  of  federally  owned  land  out 
West  would  be  set  aside  for  construction  of 
the  strangest  railway  known  to  man.  It 
would  consist  of  perhaps  aoo  dosed  loops, 
or  racetracks.  Each  loop  would  have  33  shel- 
ters located  a  mile  and  a  half  apart.  There 
would  thus  be  4.800  shelters.  Right? 

Right.  Then  we  would  provide  300  freight 
cars.  Bach  freight  car  would  carry  a  30-ton 
MX  mlasUe.  Each  mlaalle  would  carry  10 
Individually  targeted  warheads.  There  would 
thus  be  3.000  warheads  on  300  mlssUes 
aboard  300  freight  cars  on  300  loops  shut- 
Ulng  about  tbe  4,600  shelters.  Right? 

Right.  All  day  and  all  night,  week  In  and 
week  out,  300  engines  would  chug  around 
the  Goofy  track,  playing  the  biggest  sheU 
game  ever  played.  The  SovleU  would  go 
crasy  trying  to  figure  out  which  shelters  held 
the  mlssUes. 

What  would  Goofy  coat?  No  one  knows. 
The  Pentagon  has  drawn  up  some  eetlmatee 
baaed  upon  present  and  probable  coets  of 
construction.  The  latest  guess  Is  $33  bUUon 
over  a  lO-year-perlod.  Tbe  stentorian  voice 
of  experience  cries  out:  Double  that  esti- 
mate! Annual  coets  of  operation  are  placed 
at  t400  million.  None  of  this  bears  much  rela- 
tion to  reality. 

The  Stevens  amendment  was  tacked  on  to 
the  bill  appropriating  670  mUllon  In  the 
current  fiscal  year  for  planning  and  develop- 
ing this  pie-eyed  proposition.  The  amend- 
ment tells  the  President  to  continue  develop- 
ing the  MX,  but  to  make  no  specific  com- 
mitments to  the  racetrack  scheme.  Better 
and  cheaper  alternatives  may  be  discovered. 

One  suggested  alternative  Is  to  load  the 
missiles  aboard  8TOL  (short  takeoff  and 
landing)  aircraft  that  could  leap  into  action 
like  doodlebugs  at  the  first  hint  of  a  Soviet 
strike.  Another  propoeal  Is  to  put  the  mis- 
siles aboard  submarines  In  tbe  Great  Lakea. 
Theee  vessels  would  be  relatively  Inexpensive, 
or  so  It  Is  said,  and  the  crews  could  take 
shore  leave  In  Chicago,  Duluth  and  Che- 
boygan, thus  supporting  the  local  tradesmen. 

There  are  better  alternatives  still.  We  could 
begin  by  rejecting  the  pending  treaty  on 
strategic  arms  limitation.  The  treaty  has  a 
thousand  flaws,  but  tbe  worst  of  Its  flaws 
la  this:  It  would  effectively  compel  our  gov- 
ernment to  buUd  and  to  deploy  all  tbe 
launchers    permitted    under    the    treaty's 
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terms.  No  Fnsldent  nnllateraUy  could  aetUe 
for  anything  lees. 

Suppose  there  was  no  treaty.  Common 
sense  might  inform  a  Prealdent  that  *ii«w»g*« 
Is  enough,  that  we  already  have  aoiaaaad 
sufficient  nuclear  power  to  devastate  tbe 
whole  world,  and  that  funda  for  »yM«ii«i 
defense  could  be  expended  more  aenslbly  tfae- 
where.  The  Soviets,  for  their  part,  might  weU 
come  to  the  same  rational  concluaUm.  No 
longer  Impelled  to  arm  up  to  the  "limita- 
tions" of  a  treaty,  both  powers  might  sub- 
stitute prudent  Judgment  for  supposed  ne- 
cessity. 

The  Stevens  amendment,  ann^lm  recon- 
sideration, is  altogether  wise.  Do  we  leam 
from  history,  or  do  we  repeat  Its  bard  lee- 
sons?  By  1900,  when  Goofy  could  be  fully 
deployed.  Its  loops  and  tracks  and  shelters 
will  be  obsolete.  More  deadly  devices  yet  will 
have  been  Invented,  and  we  will  eee  tbe 
racetracks,  covered  by  drifting  sand,  as  so 
many  pillboxes,  so  many  Maglnot  lines. 

EirviaoMitxirrAi,  R«7LSS  Su>w  MX 

iMSTALLATIOir  GOAL 

WASHiMaToir. — Air  POroe  officials  doubt 
that  the  United  SUtes  can  meet  lU  1986 
goal  of  deploying  the  new  MX  mobile  mis- 
sile unices  they  can  cut  through  a  Jungle  of 
environmental  and  land-uae  regulations. 

"We  are  concerned  that,  without  legisla- 
tion In  thla  area,  we  cannot  meet  an  Initial 
operating  capabUlty  for  the  BIX  In  1986," 
one  oOclal  said. 

Pentagon  authorities  emphaataed  that  they 
do  not  Intend  to  waive  environmental  safe- 
guards In  constructing  bases  for  300  MX 
missiles,  probably  In  about  80  thinly  popu- 
lated valleys  in  Utah  and  Nevada. 

A  "conunonaense"  way  must  be  found  to 
simplify  state  and  federal  regulations,  the 
Pentagon  oflldalB  said. 

The  oflldals,  who  aaked  not  to  be  named, 
noted  that  the  federal  government.  In  effect, 
had  yielded  to  the  states  some  of  the  power  to 
control  water,  air  and  noise  poUutlon.  lliey 
acknowledge  that  the  atatea  might  raalat  any 
federal  legislation  that  could  take  bade  aome 
of  those  powers. 

Officials  said  some  of  the  regulations  re- 
quire the  Issuance  c€  permits  In  complicated 
procedurea  that  could  take  up  to  10  yean  and 
"we  Just  dont  have  that  time." 

One  poaalble  approach,  thsy  aald,  would 
be  for  Prealdent  Carter  to  authorise  waivers 
from  ctirrent  environmental  and  land-uae 
regulatlona  If  he  finda  auch  a  move  would 
be  In  tbe  "paramount  national  Intereat." 
They  Indicated  that  they  would  rather  get 
congressional  approval  for  slmpUfylng  legis- 
lation. 

According  to  theee  authorltlaa.  Interested 
federal  agenclee  are  showing  support  for  such 
legislation — with  the  poeslble  exception  of 
the  Interior  Department,  which  still  objecta 
to  aome  aq>ects  of  the  simplifying  approach. 

Proposed  legislation  Is  being  drafted  by 
Air  Force  lawyers  and  may  be  introduced 
fairly  soon,  oflldals  said. 

Among  other  things,  defense  officials  would 
like  to  dispense  with  a  requirement  that 
coatly  environmental  studies  must  be  con- 
ducted of  all  poeelble  sites  for  the  MX  baeee. 
In  addition  to  the  time  involved,  the  officials 
said,  a  single  environmental  study  sometimes 
can  cost  millions  of  doilais. 

What  they  would  like  to  do  la  limit  en- 
vironmental studlee  to  the  valleys  that  are 
logical  poastbUltlee  as  bases  for  tbe  new  mo- 
bUe  mlaaUee. 

AcDfo  Tttak  MnsoK  Found  a  Thbsat  to  its 

U.S.  Caxws 

(By  Walter  Plncua) 

WASHmoTOw. — 'Om  biggest  mlaalle  in  the 

U.8.  arsenal  has  grown  ao  old  and  so  tricky  to 

handle  that  It  may  be  more  of  a  threat  to  Ita 

Air  Forqp  crews  than  to  the  Sovleta.  Oongreas 
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EXTENSIONS  OF  REMARKS 


quietly  baa  aaked  tbe  Pentagon  to  look  Into 
Ita  aaf ety  proUema. 

At  the  aame  time,  the  17-year-old  Titan  n 
la  ao  big  that  daqitte  the  fact  that  only  64  of 
thnn  remain,  they  ooostttuto  a  third  of  the 
land-based  nuclear  destroettve  power  tbe 
United  SUtes  could  launch  against  an 
enemy. 

Thua,  at  a  time  when  crltlca  aoeuae  tbe 
Carter  adminlstratloii  of  permitting  the  na- 
tion to  faU  btfilnd  the  Soviet  Unloti  In  de- 
liverable deatruetlon.  dernmmlaaloning  the 
Titan  poeee  a  poUtlcal  problem. 

IntervlewB  with  White  Bouae  oOdals,  the 
Pentagon  and  on  Capitol  HUl  Inrthmto  that 
the  giant  liquid-fueled  interoontlnsntsl  bal- 
listic missile  la  today  lees  a  dangerous 
symbol  In  the  often  Irrational  strategic  arms 
race. 

When  the  Titan  n  became  operational  In 
1963.  theee  monster  rockets— each  with  a 
nine-megaton  warhead,  760  tlmee  more 
powerful  than  the  Hlroehlma  bomb — bad  a 
role  to  play  In  threatening  deatructlan  to 
large  Soviet  and  Chlneee  dtlea. 

Today,  acddents  Involving  the  missile's 
toxic  liquid  fuel  occur  regularly  In  a  wei^Km 
system  whoae  mUltary  mission  seema  all  but 
to  have  faded  away. 

I"t  year,  for  example,  3  people  were 
killed  and  37  hoqiltallaed  In  Kansas  and  Ar- 
kansas m  two  acddente  aaaodated  with  tbe 
highly  toxic  Uqiad  propellanta  used  In  tbe 
Titan  ns. 

Twenty  more  were  eent  to  boqtltals  in 
smaUer  incldente  at  Titan  stloe  that  hap- 
pened as  far  back  as  1974,  according  to  an 
Air  Force  report  recently  sent  to  Congress. 

Why  are  theee  aging  mlssUes  kept  oper- 
atlonal  some  seven  years  after  they  origi- 
nally were  scheduled  for  retirement? 

Interviews  with  key  White  House  and  Pen- 
tagon ofllclala  indicate  the  primary  reaaons 
are  political,  rather  than  mlUtary. 

Phasing  out  of  the  Titan  n  was  aimounced 
pubUdy  In  early  1967,  and  at  that  time  the 
Air  Force  said  It  would  halt  tbe  purchase 
of  new  mlssUes  for  teat  fniipiietw 

"They  became  obeolete  In  1971."  a  former 
officer  In  the  Air  Force  mlaeUe  program  "^t^i 
recently.  '"They  never  were  considered  reli- 
able," and  "never  in  a  meaningful  way  fit 
Into  our  force  planning,"  he  aald. 

The  United  Stataa  had  hoped  the  Titan  II 
missile  could  be  traded  for  the  Soviet  TJniaat 
heavy  mlaaUea  In  arms-oontr«M  negotlatlona 
a  White  House  aide  recenUy  said.  Tto  date! 
however,  the  Sovlete  have  not  agreed. 

Nonetheleea  the  Titan  lis  were  given  new 
life,  this  time  as  a  bargaining  chip.  l%ey  »i««v 
gained  symbolic  '»»«««'««'g  more  recently  in 
the  domestic  arena. 

"They  are  a  peychologlcal  blanket."  one 
Capitol  HUl  staff  aide  aald.  "Hiey  are  the 
oiUy  big  mlaalle  we  have  around  to  conuiare 
with  what  the  Sovlete  have." 

The  primary  VS.  land-based  mlssUss  are 
tbe  1,000  MInuteman  Ha  and  ms.  These  mls- 
sUee,  much  »»'»»» it>  than  the  liquid-fueled 
Titans,  are  considered  safer  becaaae  ttiey 
use  s(^id-fnel  propellants. 

MlUtarUy  they  are  more  effective  beoauae 
of  more  accurate  giOdanee  aystama  and  be- 
cause. In  the  caae  of  tbe  660  MInuteman  ms. 
tbey  carry  three  warheada  Instead  of  one. 

All  1.000  MInuteman  -"—«'—  however, 
represent  830  megatons  of  nuclear  destruc- 
Uve  power.  The  64  Tltaoa  aooounte  for  486 
megatona. 

Th\is,  should  the  Titans  be  dismantled, 
over-all  megaUmnage  in  the  VS.  arsenal 
would  drop  by  one-tblrd. 

At  a  time  when  critics  of  tbe  administra- 
tion and  the  strategic  arms  llmltatloii  treaty 
(SALT  n)  are  pointing  out  tbe  large  ad- 
vantage the  Sovlete  have  In  megatonnage, 
dropping  the  aging  Titans  oould  be  poUtl- 
cally  dlsastroua. 

Thus  the  Air  Faroe  has  been  told  to  keep 


the  missllee  operatlocua  and  "on  alert  Indefi- 
nitely." according  to  an  Air  Force  spokeenan. 
That  Is  turning  out  to  be  quite  a  chal- 
lenge.# 


TRIBUTE  TO  VAIAJEY  FORGE 


that  went  on  to  play  a  cradal  role  In  ttie 
ultlmaie  outcome  of  ttie  Revohrttonaar 
War.« 


IT  IS  TIME  FOR  I^CAL  ENERGY 
INmATLVlfiS 


HON.  LAMAR  GUDGER 

OP   WOKTH  CABOUWA 

IN  THE  HOUSE  OF  HSPBBBENTATTVBB 

Wednesday,  November  28,  1979 

•  Mr.  GUDGER.  Mr.  l^ieaka^  I  rise  to 
call  to  the  attention  of  my  colleagaes 
that  the  House  Committee  on  Interta' 
and  Insular  Affairs  recently  reponrted 
favorably  HH.  4308  which  would  au- 
thorise funds  for  the  protection,  reha- 
bilitation, or  preservation  of  piupeity 
In  the  vidni^  of  Valley  Forge  National 
Park  in  Pennsylvania. 

So  often  we  do  not  appreciate  the 
privileges  we  enjoy  as  Americans  under 
our  democratic  system  of  government. 
I  think  it  is  important  tiiat  we  take 
a  moment  to  reflect  upon  the  sufferings 
of  the  Continental  Army  during  that 
winter  at  Valley  Forge.  Perhaps  by  do- 
ing this  and  remembering  how  our  fore- 
fathers endured  and  triumphed  in  times 
of  trouUe,  we  can.  as  an  American 
people,  draw  inspiration  from  this  to 
help  us  triumph  in  these  very  tooulded 
times. 

As  you  recall.  General  Washington 
made  camp  at  Valley  Forge  after  being 
forced  out  of  Philadelphia  by  the  British 
forces  under  the  command  of  Sir  William 
Howe.  So  while  tbe  British  soidlers  en- 
Joyed  the  comforts  of  accommodations 
in  the  city,  the  patriots  made  camp  on 
the  lonely  idaln  at  Valley  Forge. 

That  winter  of  1777  was  a  time  of  ex- 
treme suffering  and  deprivation.  The 
men  suffered  terribly  from  lack  of  ade- 
quate medical  care,  shelter,  clothing,  and 
food.  Infectious  diseases  such  as  cholera 
and  pneumonia  swept  throui^iout  the 
camp.  Ilie  patriots  were  housed  in  wood- 
en hots  with  mud  chinking  to  keq>  out 
the  fearful  winter  winds.  Clothing  was 
scarce  and  threadbare.  Sentries  were 
seen  standing  on  their  hats  to  shldd 
their  feet  from  the  cold  of  tbe  winter 
ground.  The  sick  were  robbed  of  their 
clothing  because  they  were  too  weak  to 
defend  themselves.  The  dead  were  strip- 
ped naked  before  burial.  Food  was  hard 
to  obtain.  On  many  days,  the  mm  drew 
no  rations  at  all.  On  other  days,  they 
had  flour  rations  which  they  mixed  with 
water  and  cooked  over  the  hot  embers 
of  their  fire.  The  loss  of  human  life  was 
tremendous  because  of  these  overwhdm- 
ing  circumstances. 

Ilie  mere  fact  that  the  Army  survived 
the  winter  was  a  testament  to  the  lead- 
erdilp  of  General  Washington  and  the 
men  themselves.  However,  not  only  did 
the  Army  survive,  but  it  matured  and 
grew  in  a  qualitative  sense.  As  a  result 
of  enduring  the  daily  hardship  and  mis- 
ery as  well  as  the  rigorous,  seemingly 
constant  drills  and  maneuvers,  the  Con- 
tinental Army  emerged  trom  the  winter 
at  Valley  Forge  as  an  organized,  cohe- 
sive, and  disciplined  unit  of  soldiers.  Iliis 
cadre  of  experienced  officers  and  men 
was  to  form  the  nucleus  of  the  Army 
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IN  THE  HOUSE  OF 

Wednesday.  November  28,  1979 

•  Mr.  BROWN  of  Callfoniia.  Ur. 
Speaker,  as  the  Congress  continues  to 
deal  with  the  energy  problems  of  this 
country,  it  is  inuMrtant  for  us  to  restem- 
ber  all  aspecU  of  the  energy  situatlan. 
from  the  international  to  tbe  local  lefcL 
What  is  often  forgotten  as  the  hmrtllnes 
dwell  on  mtemational  and  national  de- 
velopments is  the  end  uses  of  energy,  and 
the  initiatives  local  governments  and 
groups  can  take  to  dramatically  reduce 
the  use  of  energy. 

A  recent  article  by  Neil  Peirce.  triM  is 
noted  for  his  analj^  of  local  govern- 
ments, was  devoted  to  this  topic.  I  be- 
lieve every  Member  of  this  body  would 
find  this  article  of  interest.  I  can  only 
hope  and  urge  that  other  local  govern- 
ments will  take  initiatives  similar  to 
those  identified  in  this  article,  and  tiiat 
the  Congress  will  continue  to  support 
such  local  initiatives. 

At  this  time  I  wish  to  Insert  this  article 
in  theRccoRO. 

Ilie  article  follows: 
[From  the  Los  Angdea  Times.  Nov.  35, 1979| 
Emourr  Was  Wnx  Bs  Wow  ow  hoks  FSomt 
(By  Neal  Peirce) 

Tbe  nation's  abmty  to  cunssrve  energy  and 
thus  weather  the  severe  energy  ahortagea  that 
loom  in  the  1980s  wUl  be  a  k^  test  of  Amer- 
ican federalism. 

From  President  Carter  on  down,  thetels 
growing  cnnseiMnia  that  the  cumulative  bene- 
fite  from  oonaervatlon — In  weatherieatlon. 
better  building  design.  In  mass  transit,  car- 
pools,  vanpoOls,  In  more  compact  land  use — 
could  be  enormous. 

But  while  Americans  wait  for  aome  grand 
presidential  gesture  or  congressional  enact- 
ment to  set  a  oourae,  It^  actuaUy  in  the  na- 
Uon's  stetea.  countlea  and  dtlaa.  In  indlvldnal 
bomea.  workplaoea  and  nali^ibwboods.  that 
the  conservation  battle  moat  be  won. 

Waahlngton  may  be  able  to  help  aonte,  with 
bigger  tax  breaks  for  weatberlaatlon.  for  in- 
stance. But  stetea  and  locaUtles  have  the 
real  power:  to  regulate  utlUtlea'  ratee  and 
practlcea.  to  control  aonlng  and  land  uae.  to 
regulate  hl^way  pattema.  to  buUd  and  con- 
trol transit  systems,  to  enact  building  oodea, 
to  dispose  of  waste,  to  dadde  on  siting  of 
parks  and  arhi^v  and  community  centers. 
All  theee  itw't*"''*  have  profound  effect  on 
the  patterns  of  daUy  life,  work  and  saove- 
ment.  and  thua  on  the  amount  at  energy 
Americaiw  aetuaUy  use. 

A  ationger  clarion  call  for  conservation 
from  the  nation^  capital  may  hdp.  But  it  la 
the  stetea  and  localities  that  must  mount  tbe 
requisite  maaalve  education  Job  (attunad  to 
each  area's  particular  climate).  It  la  tbaai 
Jurisdictions  which  must  pass  mandatory 
conservation  laws  and  mount  a  grassroots 
mobilisation  effort  con^iarable  to  tbe  local- 
itlea'  role  In  tbe  World  Wv  n  mobilisation 
effort. 

Washington's  familiar  lesos  and  1970s  re- 
sponse to  "■wwnai  <iamestlc  problenia — ma- 
jor funding  programs,  replete  with  an  In- 
finite array  of  rides  and  conditions — simply 
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on  tiM  nmi—  iitluu  ftoat.  Jmag- 

amtj  dapartaaot.  gkwm  its 

■tallar  raoord  of  bnraaaeraUc  tnoon- 
.  aUamptlm  to  fond  and  racnUte  an- 
aai  talluu  proBiaina  In  tela  of  thou- 
of  looaUUaa.  Ona  aboddaia  at  tli«  Tcry 


Otvan  tba  dnmlnancia  of  tba  fadaral  In- 
>  tax  aa  a  ravoaoa  rataar.  aoma  forma  of 
ay  ba  niwMary  to  balp 
atlon  plaiu  alone.  But  tha  halp 
ba   light,   tha   condltlona   virtually 
at.  Ovarragulatlaii  can  klU  local 
laltlatlva  and  Imagination. 

TlMi«  an  an^la  raaaoni  for  aUtoa  and  lo- 
ealttk*  to  dovalop  thorough  oooaarraUon 
plana  vhathar  thay  get  any  outaMa  halp  or 
not.  1  vary  dollar  a  aty  cr  Ito  dtlaana  and 
tmalnaaaaa  "asporta"  to  ntUltlaa  or  oH  com- 
panlaa  for  anatgy  taducaa  tha  monay  avmU- 
aMa  Dor  awwtnmic  activity  and  Job  eraatlon 
within. 

Portland,  Oia..  which  this 
adoptad  what  u  probably  tha  na- 
Uon'a  moat  comprehenalva  local  anargy  plan. 
I  that  by  10M  It  can  ba  aavlng  tiea 
annuaUy  by  cutting  back  dtywlda 
.  naaby  W%. 
Tbm  Portland  plan  lUnatrataa  both  tha 
and  'taath"  iwiulrad  In  a  truly 
looal  plan.  Aftar  lOas.  any  Port- 
'  who  haaat  waatharlaad  hla 
or  bar  honaa  to  anargy  "ooat  aOelancy"— all 
hnprovamanta.  fnm  atorm  windows  to  in- 
aobitlon.  that  wUl  pay  thamaalvoa  back  in 
ndoeadbaattng  and  oooUng  coata  within  10 
yaaaa  simply  wont'  ba  allowad  to  raaall  tha 
hooaa.  Apartmant-houaa  owaaia  and  buat- 
naaaaa  wUl  faoa  aimllaily  atlir  raquliamenta 
To  awaatan  tha  pUl.  Portland  plana  a  door- 
to-door  markatlng  '^'"p*^  to  axplaln  tha 
B**  rulaa.  pina  "ona-atop"  waatharlaatlon 
cntara  to  halp  homaownars  arianga  for  an- 
argy audita,  gat  flnanrtng,  ananga  for  con- 
tnatara  andayplaln  tax  eradlta.  Poorar  fam- 
*JJ|»"ay  raealva  anbaldiHd  loana.  llnanoad 
taroagh  althar  fadaral  graau  or  a  local 
bond  laaua  to  eraata  a  rovolvlng  loan  pool 
Iva  flttya  pranlaa:  For  ooablnad  monthly 
•amtn  bllla  and  waatharlaatlon  loan  pay- 
nanta.  no  ona  will  hava  to  pay  more  (in 
eonatant  doUars)  than  hla  or  bar  snorgy  bill 
alona  ooat  bafora.  *' 

P«»Uand*s  plan  goaa  bayond  woatharlxa- 
wn^Thato  la  a  major  land-uaa  oomponant. 
•"""•'•fth*  BMra  danaa  houalng  (muiu- 
«wUy  and  attaehad  unlta)  and  isoncen- 
^wtaddavalopmanta  of  housing.  latalllng  and 
oaoa^  an  aeeaaalbia  by  maas  traaalt.  The 
■"••  "•  *®  •■'»•  anargy  by  raduetng  the  num- 
ber and  length  of  trlpa. 

Ifaw  Portland  did  raoatye  a  federal 
grMt  to  conduct  a  detailed  city  energr 
au^.  But  the  eruetal  procasa  was  all  local 
f««»Jywpwaantatlve  energy  steering 
cammlttee  people  from  bustnaaa.  labor 
utimiea.  nelghborhooda.  envlnmmentallatB.' 
worked  on  the  plan  for  eight 
atha,  weeded  out  poUtlcaUy  Impractical 

•»*  created  a  maater  plan  with 

■pnaMva  community  crsdlbUlty. 

JJrtland-atyle  plana  could  provide  a  tran- 

Itlon  to  a  new  energy  age  with  efldency 

ipaoe.  without  aevara social  discord.  The 

MwnmMva:    general   proeraattnatlon   untu 

^T-f'fy  shortagaa  occur  and  WBahlng- 

to  Impose  dra- 


EXTENSIQNS  OF  REMARKS 

The  eeeond  danger  Is  In  bypassing  the 
stataa.  The  states  are  oonsUtutlonally  re- 
voaalbla  lOr  their  looaUtlaa.  TlMy  haw  vast 
rsgutotory  powers  and  they  expend  vast 
amounto  for  local  capital  and  operating  ax- 
panaaa.  If  federal  energy  aid  flowed  throi^h 
tba  ttatea  perhaps  with  a  requirement 
that  almoat  aU  of  it  be  passed  through  to 
locaUtiea— suta  govemmenU  could  devlae 
InoenUvas  for  dtles  and  eountlaa  to  act.  The 
states  could  Involve  suburbs,  where  aome  of 
the  graataat  energy-saving  potential  Ilea. 
And  by  coordinating  their  own  aetlona  with 
thoae  of  their  looaUtlaa.  tbay  could  multtpty 
the  benefit  several  tlmaa  ovar  for  each  «««»«r 
Invoated. 

Some  say  federallam  la  a  quaint,  out- 
moded doctrine.  Irralevant  for  tlmee  of 
strsss.  But  In  this  vast  nation,  quiu  the  op- 
pose may  be  true.  PMerallam  re^tecU  real 
power.  It  can  tailor  poUdea  for  a  »»iiniaani1 
and  one  special  local  drcumstancea.  By 
being  locally  dentocratlc.  It  can  evince  re- 
sponsiveness and  creativity  and  eOectlve- 
ness.  It  would  be  bard  to  conceive  a  more 
approprtate  system  to  attack  the  energy 
conservation  challenge  of  the  '80b.# 


ton 


aavaaal  big  national  bllla  to  aid  local  en- 
i.7«.f^  r?JS?l*  P«>dlng.  One  wrltton 
2  ^.J**^  ^''*^  **^  introduced  by  Sen. 

gU*^.^?^  «*?«»  «~nt.  to  locall- 
Mae  for  everything  trcm  local  energy  plan- 
ntog  to  actual  capital  for  district  heaUng 


mJS*Z."*  dangers  to  that  approecta.  Plrat. 
SSit^  ^wi?**"^  ponding,  tocautlaa 
wj^tput  Off  their  own  inltlaUvoe.  Vbdenu 
""*  "  oowld  undercut  the  strong  local 
"'"•^  for  energy  conservation. 


WHO'S  AN  mPXRIAUST? 

HON.  ROBERT  J.  UGOMARSMO 

or  cAuvoam* 
IN  THB  HOU8B  OF  BXPRBSKNTATIVaB 

Wednetdttv.  Nooember  2t.  1979 

•  Ur.  LAOOlCARSmo.  Mr.  SpeiUcer. 
following  Is  an  editorial  by  William 
Randolidi  Hearst.  Jr.  regarding  the 
fallacious  epltbet  "imperialist"  which  U 
often  used  to  describe  the  United  States. 
As  Mr.  H«arst  states,  the  very  nations 
which  use  the  term  most  regularly  are 
those  to  whom  It  best  applies. 
The  article  follows: 

Wm>*a  AM  iMnaiAuar? 
(By  WlUlam  Bandoiph  Hearst,  Jr.) 
Nxw  Toax. — One  of  the  moet  used,  and 
most  abused,  words  in  the  language  of  in- 
ternational controversy  these  days  U  "Im- 
perlaUsm." 

It  crops  up  In  almoet  every  debate  between 
leaders  of  the  enslaved  Baatem  World  and 
tha  free  Western  World.  The  lataat  uae  and 
con^lcuous  abuse  of  the  word  happened  on 
the  floor  of  that  great  debating  society  on 
the  banks  of  New  York's  Bast  Btver,  the  ao- 
caUad  "United  Natlona." 

Cuba,  a  self-styled  "non-aligned  nation." 
used  "Imperialist"  as  an  splthet  In  an  at- 
tempt to  slander  the  United  States.  Caatio's 
country  has  been  wrangling  with  Colombia 
over  rlghU  to  a  pew  In  the  Security  Council 
of  the  United  Nations,  and  not  for  exaeUy 
altrulsUc  reasons.  Cuba  wanu  to  repnsant 
the  Third  World  at  the  UJf ..  and  Ita  mouth- 
pieces are  not  healtant  to  glv«  tha  rsaaon 
why. 

They  want  to  put  an  end  to  what  they 
call  the  domination  of  the  United  Nations 
by  the  United  StaUs.  And  the  United  SUtaa. 
according  to  them  U  "the  moat  Imperialist 
country  in  the  world." 

Let's  Just  take  a  look  at  the  sotirce  and 
substaaos  of  tha  slander. 

Webeter-s  Seventh  New  Collegtate  Dic- 
tionary deflnee  imperialism  aa  follows.  It  U 
"the  policy.  praeUee  or  advocacy  of  extend- 
ing the  power  and  dominion  of  a  nation,  ea- 
pedaUy  by  direct  territorial  iH|iiiT«^tffn,  q, 
by  gaining  Indirect  control  over  the  political 
or  economic  life  o(  other  areas." 

Does  that  deecrlptlon  apply  to  the  United 
Statea  of  America  or  Cuba?  Ask  Nlcaraguans 
who  know  of  the  prseenca  ot  Cuban-trained 
soldiers  among  thoae  who  have  taken  over 
thalr  country.  Or  aak  Afrtcana  who  know 
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there  are  thousands  of  Cuban  guna  and  gun- 
n>en  in  their  midst,  and  whoae  praeence 
there  our  former  emhessadoi  to  the  United 
Nations,  Andrew  Toung,  Incredibly  and  Ir- 
teeponslbly  called  a  "stabUlstng  Influenoe." 
Castro's  minions  are  not  acting  on  their 
own.  Cuba  Is  a  craven  puppet  of  Bussla,  ao 
If  her  efforts  are  suooeasful.  It  would  mean 
gmng  the  Buaalans  what  amounts  to  two 
rspreeentatlvaa  on  the  Security  Council.  Tou 
dont  hava  to  be  *  foreign  policy  mxpvrt  to 
figure  that  one  out. 

Actuauy,  the  only  imperlaUstle  nation  on 
the  face  of  the  globe  today  u  Buaala.  Mbna 
of  tha  big  BuR^aan  eountrtee  which  used 
to  be  colonial  powers  before  World  War  a 
dominate  others.  Only  Russia  fita  tha  defini- 
tion of  exerting  "indirect  control  over  tha 
political  or  economic  life  of  other  areas  " 

BussU's,  and  now  Cuba's,  uae  of  the  ahon- 
wom  reference  to  the  United  Stataa  aa  aa 
Imperialistic  nation  is  a  glaring  example  of 
the  Big  Lie  technique  developed  by  the  Naala. 
After  the  Spuilah-Amerlcan  War  we 
promptly  gave  Cuba  Ito  Ind^^ndenoe. 

The  PhUlpplne  Islands  were  under  Amerl- 
can  control  in  a  sort  of  commonwealth 
status,  with  their  own  government,  but  we 
soon  turned  them  loose. 

Not  interaeted  in  direct  or  indirect  acqulsl- 
tlons,  we  liberated  or  offered  to  liberate  all 
the  Islands  we  used  in  the  Pacific  durlna 
World  War  a. 

The  Carter  adminiatraUon  succeeded  in 
ending  America^  ownertiilp  of  the  Panama 
Canal. 

On  any  given  day  thU  month  or  next,  the 
United  SUtes  would  be  willing  to  grant 
Puerto  Rico  iu  independence.  The  reason 
this  will  not  happen  U  that  04  per  cent  of 
the  Puerto  Ricans  want  to  remain  where 
they  are  in  an  American  protectorate  with 
the  advantage  of  American  dtlasnshlp. 

Only  in  a  communUt  Jargon  dictionary 
can  our  record  be  defined  as  that  of  an  Im- 
perialistic nation.  Ours  Is  a  consistent  record 
of  t.  country  that  for  300  years  has  cherlahed 
freedom,  not  only  for  ouraelves  but  for  others 
aa  well.  It  is  the  American  tradition  we  are 
proud  to  teach  to  our  children. 

By  contrast,  the  Soviet  Union  U  a  colonial 
nation  of  the  most  imperialistic  sort. 

The  conununut  cancer  baa  been  sprsadlng. 
It  haa  been  felt  in  Afghanistan  and  80- 
maua,  BthlopU  and  Angola.  By  way  of  Cuba 
It  has  fouad  Ita  way  to  Nicaragua,  where 
the  Saadlnlstaa  never  eould  have  taken  over 
the  country  without  the  help  of  a  Ouban- 
tmned  cadre,  and  probably  to  Bl  Salvador 
wbara  rebela  are  starting  another  revolution. 
haperUUst  la  a  dirty  word  all  right,  but 
It  hardly  fito  a  nation  like  the  United  Statea 
which,  with  aU  our  faulta.  is  ready  to  give 
miuiona  of  dollars  to  help  starving  and  dying 
Cambodians,  and  would  do  ao  if  the  Soviet 
Union  were  not  ataadlag  in  the  way. 

To  talk  of  aa  imperialist  aatlon  la  to  sug- 
guaat  a  warlike  nation,  which  the  United 
Stataa  oartalaly  U  aot.  The  Oaaip  David  ac- 
eords  are  a  elaaalc  aad  truly  historic  example 
of  the  peaceful  instlneto  of  our  land. 

In  my  opinion  the  nobleat  aehlevement 
°^  the  Oartar  admlnlstratlon'a  foreign  policy 
were  those  accords,  and  the  president's 
ablUty  to  get  Israel's  Menachem  Begin  and 
Bgypt'a  Anwar  Sadat  to  sup  and  aign  to- 
gether. 

Tlie  Soviet  Union,  whoee  Cuban  puppeta 
cau  the  United  Statea  laq^arlallst.  haa  op- 
poaed  thoea  aooords  and  the  baglnnlnc  of  a 
Mktdle  Bast  peaoe  au  akmg. 

BusaU'a  word  haa  never  been  Ita  bond,  aa 
Pnaldent  Kennedy  found  out  when  told 
there  were  no  Russian  mlaallea  on  Cuba.  This 
Is  something  for  our  Oongrsas  to  ponder  aa 
It  debataa  the  SALT  n  treaty. 

Tou  cant  trust  them  when  they  say 
"nyet,"  hacauae  they  oould  mean  "da." 

And  "da"  oould  mean  "ayet."  yat.« 
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FCMlTSMriB.  ARK.:  AN  INDUSTBIAL 
SDCCB88  STORY 


HON.  JOHN  P.  HAMMERSCHIHDT 


IN  THB  HOOBB  OF  RBPMBKNTATIVBB 

Wednesdair,  November  2i.  1979 


•  Mr.  HAMMER8CHMIDT.  Mr. 
Speaker,  over  the  laat  34  yean,  the  city 
of  Port  Smith,  Ark..  ha«  ■misseil  quite 
an  eeooomie  devdopment  success  story. 
New  industrial  installations  and  ezpan- 
sions  since  1957  have  created  appnni- 
mately  112,000  new  Job*,  whldi  have 
hdped  cushion  the  area  from  the  effects 
of  economic  downturns  fdt  more  keenly 
in  other  parts  of  the  NbUoo. 

Perhaps  my  cidleacues  will  recall  an 
article  in  the  Cohoibssxobal  Ricou  of 
July  27.  in  which  it  was  noted  that  the 
Bureau  at  the  Census  has  listed  the  Port 
Smith  Standard  Metropolitan  Statistical 
Area  two  Arkansas  counties  and  two 
Oklahoma  counties — as  the  ninth  fast- 
est growing  8M8A  during  the  1970-7S 
period. 

Many  factors  contribute  to  Fort 
Smith's  health  and  growing  economy: 
Natural  resources  such  as  gas.  tranqnor- 
tation  facilities,  rdiable  labor  force,  the 
intangibles  that  make  up  a  good  quality 
of  life,  and  active  recruitment  of  indus- 
try led  Iqr  Cliamber  of  Commerce  Execu- 
tive Paul  Latture. 

Arkansas'  right  to  work  law  was  also 
mentioned  as  a  major  factor  In  that 
growth,  and  is  again  cited  in  a  more  re- 
cent new  story,  which  is  Included  for  my 
colleagues  attention  this  afternoon. 

"Pnt  Smith:  An  Industrial  Success 
Story,"  written  by  Randy  Tardy,  busi- 
ness editor  for  the  Arkansas  Democrat 
newspaper  in  Little  Rock,  foDows: 
FosT  Skitm:  Am  Imbostbiai.  SoocBsa  Sroar 
(By  Bandy  Ttady) 

Faar  Smith. — Leadership,  labor,  land,  llv- 
ablllty — and  Paul  Latture.  are  some  of  the 
basic  Ingradlenta  which  have  gone  Into  a 
suooeasful  Industrial  devalopoient  story 
caUed  port  Smith. 

Add  a  plentiful,  repeat — plentiful — supply 
of  aatuml  gas,  ttlr  the  lagredlenta  together 
for  36  years,  and  the  raaulta  arent  hard  to 
find  in  this  western  Arkansas  dty  on  the 
Oklahoma  border. 

Latture,  a  Beebe  native  now  a  a4-year 
Chamber  of  Commerce  veteran  at  Fort  Smith, 
remembers  taking  a  "$3,000  cut  in  pay"  whan 
he  left  a  staff  position  with  the  Tulsa  Cham- 
ber of  Commerce  In  1966  and  took  on  a  man- 
ager's job  bscauee  he  thought  Fort  Smith 
was  "a  sleeping  giant." 

Now,  after  nearly  a  qtwrter-oentury  on  the 
Job,  his  Industrial  davtfopment  efforta  are 
refiected  In  aiaay  shiny  ground-breaking 
Bhovels  hanging  from  his  ofltoe  walls. 

Ilia  more  than  40  shovels  bear  company 
names  and  ground-breaking  datee — big 
namaa  like  Whirlpool,  lUissm,  Baldor,  Oerber, 
Inland  Container.  Hoemer  Waldorf,  Arkan- 
sas Best  Corp.,  Mead  P^mts,  Ball  Corp.,  Oen- 
eral  Bactrlc,  lUvenlde  Furniture,  Flantera 
Peanuta  and  about  three  doaen  othera. 

'We're  getting  ready  to  hang  up  Hiram 
Walker  *  Sonsi  Inc.,  ahov«l  pretty  soon,"  Lat- 
ture said,  noting  that  the  wall  known  dlstu- 
lery  Is  starting  to  build  a  SST  million  plant  on 
a  4S-acre  alto  In  South  Fort  Smith  and  will 
does  Ita  Peoria,  ni.,  haadqnartars  dlataiery. 

In  all,  170  companlea  at  Fort  Smith  have 
Inveeted  more  than  $100  million  In  new 
planta  between  1987  aad  1979  and  created  an 


96.000 
aooordlag  to  < 
ananally  of  local 

Duiliv  the  same  yean  OBl 
pensions  have  reqolrad  about  | 
c^Mtal    Invastmanta,    iiealliiL 
17.000  new  Jobs,  tha  aame  aouroe  Indlcatad 

Tet.  the  Fact  Smith  StaadaMI  MstnpoU- 
taa  Statlstleal  Araa-^wbldi  ladndaa  Sabaa- 
tlaa  aad  Crawford  iniinHes  pins  two  adjoin- 
ing Oklahoma  conatlas  atlll  bad  a  7.7  ptr- 
cent  unemployment  rate  In  Septaodier.  Ra- 
tional economic  conditions  are  refltjcted  at 
Fort  Smith. 

"Wate  tied  preUy  much  to  housing."  said 
Latture  about  the  dty  with  a?  furniture 
planta  In  addition  to  large  air  condltlenlng. 
heating  and  home  appliance  manufaetnrsca. 

"We***  Interested  In  mmpanles  paying  good 

wagae  aad  whldi  are  not  too  aaaaonal We 

dont  want  to  stlak  up  our  air.  foul  up  oar 
water,  or  uae  aU  our  (aatural)  gaa.  We  need 
a  lot  more  saudl  payroOa." 

"SmaUr  Some  of  Fart  Sodth'a  Industries 
aren't— Whirlpool  Corp.  employe  about  4,000 
wotkeis  at  Ita  plant  which  covan  43  acrea 
uiMler  one  roof.  Bheem  has  another  3.000 
workers:  Baldor  Bactrlc  .wacka  1,600  and 
EUverslde  Furniture  employa  l.a0O. 

Oecber  Producta  Co.,  which  employa  800 
people  who  turn  out  baby  fooda.  Influencee 
farming  over  a  wide  area.  Latture  noted,  say- 
ing the  company  buya  vegetables  from  f arm- 
«n  In  Bast  Arkanaaa,  Oklahoma.  Texaa  and 
other  statea. 

At  a  time  when  industrial  natural  gaa  oon- 
tracta  arent  what  many  Industrial  developers 
wish  they  were,  the  Industrial  eeekers  at  Fort 
Smith  havent  suffered. 

"Five  yesrs  ago,  we  had  a  17-year  reeerve  of 
natural  gaa  and  now  we  have  a  38-year  re- 
serve." said  Rldiard  B.  Sugg,  assistant  man- 
ager of  the  Fart  Smith  Chamber  of  Oom- 
msfoe,  who  works  doedy  with  Latture  on 
Industrial  development  matters. 

"We  can  8«q>ply  any  one  customer  up  to  10 
million  cubic  feet  (of  gaa)  a  day,  and  right 
now  there  are  90  to  40  active  drilling  rigs 
opsratlng  In  this  area."  Arkanaaa  Oklahoma 
Oaa  Oorp.  suppUea  natural  gaa  to  the  area. 
Bectrldty  la  provided  by  Oklahoma  Oas  and 
Bleetric  Oo. 

Sugg  Illustrated  the  area's  natural  gaa  alt- 
uatlon  with  a  recent  eanmple  siting,  "When 
Planter*  Fsaniita  wanted  to  pour  conereta  for 
their  planfa  parking  lot  th^  had  to  cap  two 
producing  gas  wells  to  do  so."  He  eald  the 
wella  werent  alaahle  producers,  but  were  pro- 
ducers, nevertheless. 

"We've  got  everything  In  the  world  you've 
got  In  Chicago  or  wherever,  except  wel* 
not  as  big."  Latture  said  he  tdia  visiting  In- 
dustrial pro^>ecta  from  the  mdweat.  Bast 
and  other  parta  of  the  oountiy.  UvablUty.  he 
added,  la  evidenced  In  tha  local  arta  and  cul- 
tural endeavors,  nearby  mrmnt^tiiM  ^nd 
streams,  educational  facilities,  beautiful  rsa- 
identlal  areas  aad  a  regional  boqdtal  and 
medical  oentar  com|dex  which  has  attracted 
outstanding  ^Mdallsta  In  many  different 
fields  of  medicine 

"Bvery  bit  of  available  (Industrial  and 
commercial)  land  Is  la  my  files."  Latture  aald 
of  the  chambWB  ladustrlal  site  avallabUltlaa. 
adding  that  "(Realtors)  stm  get  their  fee" 
if  and  when  a  proapect  waata  the  partleular 
site. 

Latture  and  Sugg  both  pointed  out  that 
industrial  devdopment.  much  In  evldenoe 
on  the  Arkanaaa  side,  doea  not  extend  across 
into  Oklahoma,  at  least  at  Fort  Snath.  He 
said  laad  la  Oklahoma  bdags  about  ^,000  to 
94,000  an  acre  compared  to  about  990,000  an 
acre  on  the  Arkanaaa  side  at  FOrt  Smith. 

Arkansas  has  a  Rlght-to-Work  law.  Okla- 
homa doesnt.  Sugg  reoently  described  the 
state  line  ss  "the  Rlght-to-Work  line"  to  a 
group  of  visiting  Oklahoma  City  Chamber 
of  Commerce  members  vldtlng  the  area.  And 
about  43  percent  ot  the  77,000  people  working 
In  Fort  Smith  daUy  live  In  Oklahoma  aad 
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aad  private  aaetar.  Bnge  Cantnd  Otty 

la  one  of  the  largest  In  the 

thesoMl 

plug  Oeatsr  ecntlauss  to  < 

Fort  fl 
service  by  Braalff  latetaatlanal. 
eurtalllag  Bghto  la  1 
to  eliminate  aervlee  la  Jannary. 
tlnues  Ita  air  aervloe  to  the  dty. 


!theelty( 
KC8  has  a  a,00O-acre  1 


City  I 

industxlal  I 
trial  park. 

Arkansas  River  navigation  at  Fort  I 
rounding  oat  ita  first  decade.  Fort : 
N.  If.  'Tinck"  Shdl  aali 
handlea  cargo  for  < 
pool  and  Rhaem  and  as  distant  aa  ( 
City,   DaUas-Fort   Worth 
Aboot  90  percent  of  the  cargo  Inboaad  < 
tually  goes  out  of  state  overland  IMm 
Smith  after  maklrig  Ita  way  upatnai 
barge.  Shall  aald. 

Actually  located  on  the  Potaau  Rtv 
short  distance  from  the 
channd,  the  port  reoently  completed  a  9437,- 
000  tonilng  baain  whldi  required  removal  of 
about  193,000  coble  yar^  at  dirt. 

Lattare'a  ladnrtrtal  davdopmeat  raeord  la 
wall  kaowB.  Be  praises  the  fbraar  Aikaaaas 
Industrial  Devdopment  Onmmlsslon  and  tta 

Devdopment    Departmeat.    fOr 
pmapect  help  over  the  ] 
about  oommunlty  Isadsrslilp  aad  lavalva- 
mant,  coopacmtton  of  local  r 


The  economy  Is  now  bnUt  on  a  fin 
datlon  u^ien  once  It  auffded  from  military 
dadalona  nOaeted  la  the  doalag  aad  opea- 
Ing  of  nearby  Fort  Chaffee  with  llttia 
advance  notice.  The  huge  military 
now  deactivated,  last  served  a  few  yean  ago  aa 
the  first  haven  In  the  VA.  for 
refugees.  Many  hava  lemaliMd  at  Fort  i 
aad  settled  lato  tha  oommuidty  i 
including  Industrial  Joba. 

"TouTe  got  to  get  down  on  a  first-hand 
basis  with  your  prospacta  where  thay^e  got 
t<nw,nAmnrm  In  you."  LattoTO  aald  of  hla  la- 
dustrlal phlloeopby.  "you>e  got  to  be  honrsst. 
If  you've  got  labor  problema.  tdl  "em,  tf  the 
piopwty  dta  floods,  tdl  "em. 

"Be  prepared— aoU  borings,  contour 
of  dtea,  ooat  flguree  the  whole  ' 
bankera.  oomprlae  my  indoatrtal 
Pioapecta  know  wele  not  gonaa  Ue  la  ftant 
of  a  banker.  Pioepecta  alao  want  to  visit  key 
people  at  eiiatlng  Induatrlea.  ni  take  tham. 
let  them  talk  to  who  they  want  to,  ni  dt 
out  In  the  lobby.  Word  geta  arouiad  about 
you. 

"In  the  1974  reoeeskm,  we  never  knew  any- 
thing went  on." 

On  a  single  day  In  1974,  Ball  Plastics  ai>d 
'n«naknt  Corp.  eadt  broke  ground  on  plants, 
and  rlbbon-cuttlng  eeremontas  took  plaoe  at 
Planters  Peanuta  and  Oould  Battery.  IMal 
Investment— 940  taUlllon  at 
Aik.9 
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THE  UNIFORM  PRODUCT  UABILTTY 
ACT 


HON.  JOHN  J.  UFALCE 

or  MKW   TOUC 

nr  TBM  H008B  OP  RBPBBSIMTATIVKB 

Weduetdan.  Sovember  2t,  1979 

•  Ifr.  LAFAIiCE.  Mr.  BveUmt,  I  un 
ptoMgd  to  Introduce  today  tlw  Utaifonn 
Product  UabUlty  Act.  crafted  toy  Prof. 
Victor  Schwarts  of  the  Conuneroe  De- 
partment's Task  Force  on  Product  Lla- 
bUlty. 

The  act  is  prompted  by  the  exorbitant 
product  liability  premlimis  beinc  charged 
the  business  community,  especially  sinall 
businesses.  Both  my  small  business  sub- 
oonmlttee  aad  the  Interacency  Task 
Foree  idsntlfled  uncertainty  in  the  prod- 
uct liability  tort  litigation  system  as  one 
of  the  major  causes  of  product  liability 
dllBcultles.  The  act  introduced  today  ad- 
dresses that  uncertainty:  if  adopted,  it 
would  provide  uniformity  in  the  major 
areas  of  product  liability  tort  law  that 
may  affect  the  product  liability  rate- 


Uhhke  many  other  tort  proposals  be- 
ing considered  by  Congress  or  by  State 
legislators,  this  act  attempts  to  strike 
the  much  needed  balance  between  the 
needs  <tf  injured  persons,  and  the  needs 
of  the  business  community.  While  I  am 
not  convinced  of  the  wisdom  of  each  and 
every  provision  of  this  most  extensive 
bill,  the  bill's  total  approach  is  pradi- 
cated  on  a  desire  to  provide  a  Just  and 
equitahle  process  to  all  concerned. 

However,  then  is  a  significant  dis- 
agreement between  the  «i««ntigt  of  my 
subcommittee  and  the  administration  as 
to  who  should  enact  a  uniform  product 
liaUUty  law.  The  act.  as  drafted  by  the 
Department  of  Commerce  pursuant  to 
its  direction  from  the  administration,  is 
pnmosed  for  volimtary  adoption  by  each 
of  the  States.  However,  this  approach 
runs  counter  to  the  findings  made  by 
my  small  business  subcoounlttee  last 
Congress. 

Product  liabUlty  rates,  to  the  extent 
that  they  are  actuarlidly  established 
(which  at  present  is  reported  to  involve 
merely  20  percent  of  all  premitun  dollars, 
up  from  10  percent  2  years  ago),  are  de- 
termined on  a  national  basis.  Thus,  any 
change  to  the  tort  law  (rf  a  particular 
State  will  not  remesent  a  significant 
variance  from  the  norm  so  as  to  impact 
product  liability  rates  nationally.  Moro- 
over.  a  manufacturer  in  State  Z  will  still 
be  subject  to  the  laws  of  State  Y  if  his 
product  causes  injury  in  that  State. 
Hence,  the  standard  of  care  owed  by  both 
product  manufacturers  and  product  us- 
ers is  presently  uncertain  at  best,  due  to 
the  substantial  differences  in  the  tort 
laws  of  the  various  States. 

If  we  are  truly  to  eilminate  the  un- 
certainty surrounding  the  tort  litigation 
system,  this  might  be  achieved  only 
through  a  uniform  tort  law  applicable 
to  all  Jurisdictions.  Two  ways  that  this 
might  be  achieved  are  thrmtfi  action  by 
the  National  Conference  on  Utaiform 
States  Laws  or  throui^  Federal  legisla- 
tion. The  National  Conference  has  indi- 
cated to  the  task  force  that  it  was  "not 
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interested"  in  undertaking  such  a  proj- 
ect. Hence.  It  would  appear  that  tbe  de- 
sired uniformity  mig^  as  a  mactical 
matter,  be  achieved  onUr  through  Con- 
gressional action.  (If  each  State  would 
attempt  to  adopt  the  uniform  liability 
law.  undoubtedly  SO  different  laws  would 
result.  For  examjde,  Connecticut  has 
adopted  three-fourths  of  the  draft  Uni- 
form Product  liability  Act.) 

Accordingly.  I  am  introducing  this  bill 
for  congressional  consideration  as  a 
vehicle  to  preempt  existing  State  laws 
concerning  product  liability.  However, 
this  bill  for  all  practical  purposes  incor- 
porates verbatim  the  text  of  the  Uniform 
Product  Liability  Act  as  drafted  by  the 
Department  of  Commerce.  While  a  brief 
description  of  the  act  follows  my  re- 
marks, an  extended  discussion  of  the 
various  provisi<HU  of  this  act  might  be 
found  at  44  Federal  Register  62714  (Oc- 
tober 31.  1079).  ' 

At  this  time  I  would  also  take  this 
opportunity  to  commend  the  drafter  of 
this  law,  Prof.  Victor  Schwartz,  for  an 
exemplary  performance  in  his  service 
with  the  Federal  Oovemment.  His  dili- 
gence and  perseverance  in  getting  this 
product  out  provides  a  model  par  ex- 
cellence for  all  employees  of  our  Gov- 
ernment. 

In  all  events.  I  would  urge  each  of 
my  colleagues  to  Join  me  in  supporting 
this  most  important  measure.  It  offers 
the  opportunity  to  make  the  tort  laws 
of  our  Nation's  States  function  in  a  man- 
ner most  equitable  to  both  product  users 
and  to  manufacturers  and  others  in  the 
chain  of  distribution. 

Description  of  the  act  follows: 
Tm  RiaHLicim  or  thx  Act 
A.  acops  or  thk  act 

The  Act  preempts  all  itginting  !««  gor- 
emlng  mstters  within  ita  coverage.  It  re- 
plAces,  rather  than  supplementa,  existing 
product  lUbUlty  law  baaed  on  strict  Ua- 
bUlty,  negligence,  and  warranty  In  regard 
to  claims  baaed  on  personal  injury  and  dam- 
•C*  to  property.  On  the  other  hand.  It  ex- 
plicitly leaves  actions  for  recovery  of  pure 
economic  losses  to  the  Uniform  Commercial 
Code  ( 'Section  103) . 

a.  BASIC  STAKBABoe  OP  BxapoMsniurT  roa 
MANurACTUBxaa 

The  approach  taken  defines  "defect"  solely 
In  terms  of  four  specific  categories  of  un- 
reasonably unsafe  products.  A  product  may 
be  unreasonably  unsafe  In  construction.  In 
design,  because  adequate  warnings  or  In- 
structions were  not  provided,  or  because  It 
did  not  conform  to  an  express  warranty 
(•Section  104). 

1.  CoiutrwMoH  De/eeU. — ^Tbe  Act  holds 
maQufacturers  strictly  liable  for  defects  In 
construction,  i.e..  mlamanufactured  prod- 
ucta.  A  product  U  deemed  unreaaonably  un- 
safe In  construction  If  at  the  time  It  left 
the  control  of  tbe  manufacturer.  It  differed 
In  some  material  way  trom  tbe  manufac- 
turer's design  specifications  or  performance 
standards,  or  trom  otherwise  Identical  unlU 
of  the  same  product  line. 

a.  Detifn  De/eeU.— With  products  that  are 
allegedly  defeeUve  in  design,  the  Act  adopts 
a  fault  standard.  Tbe  fault  standard  la  to  be 
Implemented  through  a  proceaa  of  balancing 
varloua  factors  which  are  aet  out  In  a  for- 
mula which  can  be  utlUaed  aa  a  Jury  instruc- 
tion. The  claimant  must  prove  that  at  the 
time  of  manufacture,  tbe  likelihood  that  the 
product  would  cause  claimant's  harm  or 
similar  harms  and  the  seriousness  of  those 
harms  outweighed  both  the  manufacturer's 
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burden  of  producing  a  product  with  an  alter- 
native design  that  would  have  prevented 
tboee  harms,  and  the  adverse  effect  at  that 
alternative  design  on  the  uaefulneea  of  the 
product.  The  Act  also  outlines  some  highly 
relevant  evidence  that  the  court  and  the  trier 
of  fact  can  uae  in  "»«*<"n  thla  evaluation. 

3.  Dutjf  to  Warn.— With  reapect  to  prod- 
ueu  that  are  allegedly  defective  becauas  tbe 
product  aeller  failed  to  provide  an  adequate 
warning  or  Instruction  with  Ita  product,  the 
Act  also  adopts  a  fault  atandard.  Again,  a 
formula  U  utUlaed.  Tbe  claimant  must  prove 
that  at  the  time  of  manufacture,  the  likeli- 
hood that  the  product  would  cause  tbe 
claimants  harm  or  similar  barms  and  the 
seriousness  of  thoee  harms  rendered  the 
manufactiirer's  instructions  or  warnings  in- 
adequate, and  that  the  manufacturer  should 
and  could  have  provided  the  instructions  or 
warnings  that  claimant  alleges  would  have 
been  adequate.  The  Act  then  outlines  some 
highly  probative  evidence  that  the  court  and 
the  trier  of  fact  can  use  In  making  this 
determination. 

The  Act  Indicates  that  the  manufacturer 
does  not  have  to  warn  about  obvloiu  dan- 
gers: an  obligation  to  do  so  would  diminish 
the  impact  of  warnings  that  are  necessary 
to  assure  aafe  handling  of  producta. 

The  claimant  muat  alao  prove  that  the 
warnings  it  alleges  would  have  been  adequate 
would  also  have  been  effective  either  because 
a  reasonably  prudent  product  user  would 
have  declined  to  use  the  product  or  because 
he  would  have  used  it  in  a  manner  so  as  to 
have  avoided  the  harm. 

The  Act  indicates  that  the  manufacturer 
must  act  as  a  reasonably  prudent  product 
seller  with  respect  to  warning  product  users 
about  dangers  discovered  after  the  product 
Usold. 

Oenerally,  the  manufacturer  must  warn 
the  actual  product  user.  On  the  other  hand, 
a  warning  to  a  person  who  may  be  expected 
to  aaaure  that  acUon  U  taken  to  avoid  the 
harm  or  explain  the  rlak  to  the  product  uaer 
is  sufllclent.  Thus,  physicians  may  be  warned 
about  hasards  connected  with  preecriptlcn 
pharmaceuticals,  and  employers  may  be 
warned  about  hazards  connected  with  prod- 
ucts when  there  is  no  feasible  and  practical 
way  to  warn  employees.  i.e.,  producta  aold 
only  In  bulk. 

4.  Sxpreu  Warranty. — With  reapect  to 
products  that  do  not  conform  to  an  express 
warranty,  the  Act  adopU  a  strict  UabUlty 
basis.  The  trier  of  fact  must  find  that  the 
claimant  or  one  acting  on  bis  X>ehalf  relied 
on  the  express  warranty,  that  It  proved  to  be 
untrue,  and  that  thU  caused  the  injury.  The 
expreaa  warranty  muat  relate  to  specific 
characteristics  or  qualities  of  the  product. 
The  term  docs  not  include  general  opinions 
about,  or  praise  of,  the  product. 

C.  BASK  aTAMOABBS  OT  BBBPOMSIBILITT  OT  PBOD- 
UCT   aXI.I.BlS   OTHXB   THAN    MANOrACniBiaS 

1.  The  Act  addreaaea  the  problem  of  exoea- 
Blve  product  liability  coats  for  parUea  In  the 
dlatrlbutlon  chain  other  than  manufactur- 
era,  e^..  wholeaalera.  retaUera,  and  dlstrlb- 
utora.  Thaae  parties  are  frequently  brought 
Into  product  liability  aulta  even  though 
there  is  no  Intent  to  Impose  tbe  ultimats 
damage  award  on  them.  This  process  Is  ex- 
pensive and  adds  an  unnecessary  cost  to 
products. 

The  Act  defines  "manufacturers"  as  prod- 
uct aellera  who  dealgn.  fatelcate,  oonatruct, 
produce,  make,  or  remanufacture  a  product 
or  component  part  of  a  product  prior  to  sale. 
A  product  seller  that  U  primarily  a  wbole- 
■aler,  distributor,  or  retaUer  of  a  product 
may  be  a  manufacturer  but  only  to  the  ex- 
tent that  it  deaigna,  fabricatea,  conatructs, 
produoaa,  makea,  or  remanufacturaa  tbe 
product  prior  to  ita  aale. 

a.  Hie  Act  requires  product  aellera  other 
than  manufacturara  to  axsrcUe  reasonable 
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oara  in  their  ''■"^""g  of  products.  Hie 
focus  of  Judicial  Inquiry  will  be  on  tbe  prod- 
uct aeUer'a  own  conduct  and  whether  it 
failed  to  uae  reaaonable  care  with  raqieet  to 
tbat  product.  It  wlU  not  be  liable  for  con- 
atructlon  or  design  defects  that  an  ordinary 
prudent  product  aeDer  would  not  discover.  It 
wlU  be  responalble  for  oonveylng  tbe  manu- 
facturer'a  wamlnga  or  Instruetlona  that  are 
intended  for  the  product  uaer  and  wUI  be 
liable  for  breach  of  ita  own  evprees  war- 
rantlea.  If  the  manufacturer  of  a  defective 
product  la  out  of  bualneaa  or  not  aubject  to 
Judicial  prooees,  then  the  product  seUer  wUl 
be  liable  based  on  standards  of  care  appU- 
cable  to  a  manufacturer  (•Section  106). 

D.    VNAVOnUBLT   OAiraBBOITS  ASTBCTB  OT 


The  Act  shields  product  sellers  from  liabil- 
ity for  defective  dealgn  with  reqiect  to  as- 
pects of  products  that  are  incapable  of  being 
made  safe  at  tbe  time  of  manufacture.  The 
manufacturer  does  have  an  obligation  to 
warn  or  to  instruct  about  dangers  connected 
with  Its  products  that  would  be  discoverable 
by  a  reasonably  prudent  manufacturer.  Also, 
It  may  be  subject  to  llablUty  If  It  acted  un- 
reaaonably In  seUlng  the  product  at  all  or 
If  it  expressly  warranted  that  the  product 
was  free  from  rlak  (*Sectlon  106). 

B.  BBLBVAMCK  OT  IWUUStBT  CUSTOM.  SATCTT  OB 
rXBTOalCAMCX      BTAItBABDa.       AWD      PBACnCAI. 

TBCHifou>aicAi,  rsAanmrr 

In  general,  evidence  of  changea  in  a  iwod- 
uctis  dealgn,  wamlnga,  or  Instruetlona  con- 
cerning the  product,  technological  feaalbUlty, 
"■tate  of  the  art,"  or  the  custom  <tf  a  product 
seller's  industry  or  bualneaa  occurring  after 
the  product  was  manufacttired  Is  not  admis- 
sible to  show  that  a  product  was  defective. 
Such  evidence  may  be  admitted  for  other 
highly  relevant  purpoees  if  alternative  sourcee 
of  proof  are  imavallabte. 

Bvldence  of  custom  In  a  product  seUer's 
Industry  existing  at  the  time  of  or  prior  to 
manufacture,  or  of  the  product  seUer's  com- 
pliance or  non-compliance  with  a  then  ex- 
isting non-governmental  safety  or  perform- 
ance standard,  la  admlaaible  but  la  given  no 
Qwclal  evldenUary  weight. 

If  a  product  aeller  provea  that  It  waa  not 
within  practical  technological  feaalbUlty  for 
him  to  make  the  product  aafer  with  reapect 
to  design  and  warnings  or  instructions  at  the 
time  of  manufacture  so  as  to  have  prevented 
claimants  harm.  It  will.  In  general,  not  be 
liable  for  defect  in  design  or  failure  to  warn 
or  instruct.  "Practical  technological  feasibil- 
ity" meana  tbe  technical,  m*^»>«^ni^.^i  ^nd 
scientific  knowledge  reUtlng  to  product 
aafety  that  waa  reasonably  feasible  for  use, 
in  light  of  economic  practlcaUty,  at  the 
time  of  mantifacture. 

There  are  important  exceptions  to  this  rule. 
Tlie  product  aeUer  may  be  liable  If  it  acted 
unreaaonably  in  aeUlng  the  product  at  all; 
violated  an  express  warranty;  or  faUed  to 
meet  a  poat-manufacture  duty  to  warn  about 
the  product  (•Sectton  107). 
V-  BsxjcvAircB  or  lmublativb  oa  abmui  isibativx 

■SeULATOBT  STAiraABlM  ANB  MAWBATOaT  OOV- 

^uncBMT  ooNiBAcr  sPBcincAnoH 
If  the  injury-causing  aspect  of  a  product 
was  In  oompllance  with  a  legislative  enact- 
ment or  admlnlatratlTe  regulation  relating 
to  design  or  performance,  it  shall  not  be 
deemed  defective  unices  the  claimant  provee 
that  a  reasonably  prudent  product  seller 
would  and  could  have  taken  "Vl'tlftnal  pre- 
cautions. Conversely,  if  the  Injury-causing 
aspect  of  the  product  was  not  in  compliance 
with  such  a  atandard.  the  product  shall  be 
deemed  defective  imless  the  product  seller 
proves  that  its  faUure  to  comply  was  a  rea- 
sonably prudent  course  of  conduct  under 
the  circumstances. 
Oompllance  with  mandatory  government 
cxxv — ^aiae— Part  as 
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contract  ^wirlflcatlons  la  a  defenee;  on  tbe 
other  Iiand,  when  failure  to  comply  rausort 
the  harm,  UablUty  will  be  impoeed  (•Section 
log). 


0.  MoncB  or  p'^'iri  r  claim 
Tbe  Aet  requires  attonieya  who  anttdpate 

filing  product  UabUlty  clatnM  to  give  noUoe 
to  known  product  aeilen  sgalast  whom  tbe 
claim  la  likely  to  be  made,  amllarly.  ptodnet 
sellers  must  furnish  «»i«t«»»«««--'  attemoyB 
with  tbe  names  of  tbe  major  parties  In  tbe 
chain  ot  distribution.  FaUure  to  oomidy  with 
this  sectton  resulta  In  tbe  Imposition  of  ap- 
propriate Utlgatlon  oosta  (•Section  100). 

H.  LSMOTH  or  TIMX  PBOOOCT  ""— -  ASK  SDB- 
jaCTTO  *""'"" 

1.  Use/Ml  Safe  ZAfe.—Pndaet  aeilara  are 
not  subject  to  llaMUty  for  bams  tbat  ariae 
after  tbe  product'a  "useful  aafe  llfe~  baa  ex- 
pired. "Uaeful  aafe  life"  be^na  at  tbe  time 
of  deUvecy  to  a  purchaser  who  waa  not  en- 
gaged In  the  businees  of  selling  such  prod- 
ucts and  extends  through  the  time  in  which 
the  product  would  "normaUy  be  Ukdy  to 
perform  or  be  stared  In  a  aafe  maaner." 

a.  Statute  of  Mepo»e.—In  claims  tbat  In- 
volve hann  caused  more  than  ten  years  afte^ 
the  time  of  delivery  to  a  purchaser  who  was 
not  engaged  In  tbe  bnstnesa  <tf  selling  such 
producta,  a  presumption  arlaea  that  a  prod- 
uct has  been  xiaed  beyond  Ita  uaeful  aafe 
life.  The  presumpUan  may  be  rebutted  by 
clear  and  cmvlndng  evidence.  Hie  presump- 
tion WlU  not  apply  if  : 
.  (a)  the  product  seller  ejnaeasly  warranta 
that  ita  product  can  be  used  for  a  longer 
period; 

(b)  the  product  aeUer  IntentlonaUy  mls- 
repreaenta  or  conceals  information  about  a 
product; 

(c)  the  harm  waa  caused  by  prolonged  ex- 
poeure  to  a  defective  product;  or 

(d)  the  injury-causing  a^iect  of  the  prod- 
uct that  existed  at  the  time  of  delivery  was 
not  discoverable  by  an  ordinary  reasonably 
prudent  person  untU  ten  years  after  the 
time  of  delivery,  or  if  the  harm  caused  within 
the  ten-year  period' did  not  manifest  itself 
until  after  that  time. 

3.  Statute  of  LimitoMoiu.— Tbe  statute  of 
llmltatloos  under  tbe  Aet  la  two  yearn  from 
the  time  tbe  claimant  dlaoovered  or  in  the 
exerdae  of  due  dUlgenoe  abould  have  dis- 
covered the  harm  and  ita  caxiae  (•Sectton 
110). 


COMPASATIVX 
TIOJ 


■ssroMsmuTT   amd 

or  BAMAOSB 


AU  claims  under  the  Aet  are  governed  by 
the  prindpls  of  comparattve  re^WMSlbUlty 
In  determining  the  percentages  of  reapoosl- 
bUity,  both  tbe  nature  at  tbe  conduct  ot  the 
person  or  enUty  reqmnstUe  and  tbe  extent 
of  the  proximate  causal  relation  between 
the  oonduct  and  tbe  damagea  are  to  be  con- 
sidered by  the  trier  of  tkot. 

Damages  are  to  be  i4>portloned  severaUy 
and  not  JoinUy  when  a  party  la  reqmnslble 
for  a  distinct  harm  or  when  there  la  aome 
other  reaaonable  baaia  for  ^tportlonlng  that 
party's  reqMnslblllty  for  the  barm.  Other- 
wise, a  Judgment  Is  entered  against  each 
party  liable  on  tbe  baala  of  tbe  common  law 
niles  of  joint  and  several  UabUlty  ( •Section 
111). 

J.  ooMDucr  Arrccmro  oommbauvs 


1.  railure  to  DIaeover  «  i>e/eet<tie  Con- 
dition.— A  claimant  la  not  required  to  have 
Inspected  the  product  for  a  defeettve  con- 
dltton.  However,  if  be  la  Injured  by  a  product 
with  a  defeettve  eondltton  tbat  would  be  ap- 
parent without  Inqieetton,  bis  damages  are 
aubject  to  reduction. 

a.  Use  of  Product  With  a  Known  DefeeUve 
Condition.— Wbea  a  claimant  knapw  about  a 
product's  defeettve  coadltlon  end  voluntar- 
ily used  It,  hla  damagea  abaU  be  subject  to 
reduction  to  the  extent  tbat  tbe  trier  of  fact 


determines  tbat  tbs  dalmant 
aooably  under  tbe  < 

3.  mtauae  of  s  Proteet.— f 
sailer  piotss  tbat  pradnet 
claimants  bsim,  ttie  eUlsasatls  ( 
subject  to  redaeUaa  or  anporttoasMBi  to 
tbe  astent  tbat  tbat  oslsaBe  waa  a  esaae  of 
tbe  barm,  'niisoss"  ooeom  wbsn  a  pradnet 
la  used  In  a  maoaar  tbat  woold  mt 
been  expected  of  an  ordlaaryi 
dent  peraon  wbo  was  llktfy  to  i 
uct  In  tbsi 

4.  AUermtlon  or  Ifodl/tasttoa  of  «  Prod- 
uct.—Whan  a  product  mUtr  provss  tbat  an 
alteration  or  mndlficatlon  of  tbe  ptodaet 
oanaed  claimant's  bsrm,  rtsmsgw  aliaU  bs 
subject  to  rednctmn  to  tbe  sxtaBt  tbst  tbs 
alteration  or  modlfloaMoB  was  a  oaoss  of  tbe 
harm.  An  altantton  or  modlfleatlan  oocibs 
wbcn.a  party  other  than  tbe  prodnet 
cliangea  tbe  «laBlgn.  oonatrnetlon.  or  r 
of  tbe  psodoct,  or  diai^as  * 

ings  or  InalruotioiM  tbat ._ 

were  displayed  on  tbe  prodnet.  Tlis ' 
doea  not  apply  if  tbe  prodnet 
laed  or  oonaented  to  tbe  altoral 
ncatfcma  or  If  tbe  prodnet  artier  would : 


lU). 

K.  MOLTIPIB 

A  rlgbt  of  oontrtbutlan 
Aet  Iwtwecn  or  among  two  or  I 
wbo  are  JolnUy  and  aeverally  liable  wbetbar 
or  not  Judgment  has  been  reeoeeied  against 
all  or  any  of  them  ( •Section  113). 

L.   BBLAnOHSHIP  saiwuui 

ooa 


Neither  the  employer  nor  Ita  Wo 
penaatlon  carrier  diaU  h«ve  a  rlgbt  of 
rogation  agalnat  tbe  product  eeOer.  A  Judg- 
ment rendamd  agalnet  a  piodnct  artier  rtiaU 
be  rednoed  by  tbe  amount  paM  as  IRirtar 
Oompenaatlon  bcnefita  for  tbe  aame  injury, 
plus  the  present  value  of  aU  future 
Compenaatlan  benefita  payable 
worker  Oompenaatlon  statute. 

On  tbe  other  band,  tbe  Aet  i 
employer's  WoAer  ^^■^-pwrf 
doea  not  pemtf  t  a  product  aellar  to 
contribution  datan  ■g^***-*  blm.  Hie  a|>- 
proach  substenttaUy  redueea  emrent  Utlga- 
tlon oosto  wltbout  dlmimablng  aa  employee'B 
right  to  neover  In  a  ptoduet  UabUlty  daftn 
(•Section  114). 


SAHCnOKS  ACAncST  TBS  I 
LOOS  dJOMS  Am  I 

Any  party  to  a  product  liability  dalm  may 
reimburaement  for  wnannShle  attosnsya' 
fees  end  other  oosto  tbat  would  not  have 
been  Incurred  but  for  tbe  tact  tbat  tbe  op- 
posing party  punned  a  dalm  or  deCanse  tbat 
was  frivolous.  Uniler  tbe  Aet,  a  dalm  or  de- 
fense Is  considered  frivolous  If  tbe  eourt  de- 
tenninee  tbat  It  waa  without  any  niaeniielili 
legal  or  factual  baato  (•Seetlan  lift). 
K.  AsamtATSur 

In  genenl.  when  the  amount  in  di^MXto  Is 
lees  than  $60,000,  any  party  may  by  motton 
instttuto  a  pre-trial  Mbltratlon 
Hm  Act  ptovldea  tbat  a  party 
with  tbe  atbltratlon  rssulte  may  '*— — ~*  a 
full  trial.  However,  tbe  raanlta  ef  tbe  ariil- 
tiatlon  wUl  be  admitted  In  evidenoe.  snd  If 
tbe  party  wbo  demanded  tbe  trial  fSlto  to 
obtain  a  Judgment  that  is  more  ftomraUe 
than  one  rendered  In  the  aiMUmlSun  pro- 
ceeding. It  WlU  have  to  pay  tbe  cost  of  tbe 
aibltratlan  (•Seetlan  116). 

o.  xxrarr  TssrcMOirr 

The  Act  gives  the  court  power  to  make 
use  of  court-appointed  experte.  It  also  pro- 
vides. In  i^ipiopriate  caaee,  for  a  'pre- 
trial" expert  aereenlng  procedure.  The  pur- 
poee  of  tbe  procedure  is  to  prevent  un- 
qualified esperta  from  testifying  at  trial 
(Section  117). 
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p.  noM'rmcutnjtMT  iuikmim 
TIM  Act  mnlnda  tb«  court  of  lu  In- 
iMTMit  powmr  to  ravlaw  pain  and  auJIer- 
InC  MUl  other  non-p«cimlary  dunafe 
awards  for  OTcwrtf  nwi.  In  an  optional 
proTlatOD,  non-pacunlary  damacM  ara  Mm- 
Itad  to  •as.OOO  or  twtoa  tba  amount  of 
paeunlary  damacaa  (wtalchavar  la  !•••), 
unlaw  tba  claimant  baa  auffarad  aarloua. 
parmanant.  or  prolongad  harm  (*8ecUon 
118). 

Q.  TBI  OOIXATXaAI.  aOVBCK  EULK 

Tha  Act  proTklaa  that  product  IlabUlty 
awardi  aball  ba  raduoad  by  any  companaa- 
tlon  raealTad  from  a  "public  aource:"  The 
tarrn  "public  aouroa"  danotaa  a  fund  more 
than  half  of  which  la  darlTed  from  general 
tasravanuaa  (•Section  118). 

a.  FUJimvB  BAMAoas 

The  Act  pcofldea  that  punlUve  damages 
may  only  be  awarded  If  the  claimant  abow* 
by  clear  and  oonvlndnc  erldance  that  the 
harm  resulted  flom  the  product  aeller'a  reck- 
less disregard  for  the  safety  of  product 
ueera.  The  Act  alao  provldea  that  wbUe  the 
Jury  may  determine  whether  punlUTe  dam- 
agsa  ahould  be  awarded,  the  court  must 
make  the  determination  aa  to  the  amount 
of  thoee  damages.  In  making  thU  deter- 
minatlon.  the  court  U  Inatructed  to  con- 
alder  the  total  effect  of  other  punlahment 
Imposed  or  llkdy  to  be  Impoeed  on  the 
product  seller  aa  weU  aa  other  relerant  fac- 
tors ( •Section  120)  .0 


UiaUBNTlNO  VIEWS  ON  THE 
CHRYSLER  CORPORATI<»I  LOAN 
OUARANTBE    ACT    OF    1979.    H.R. 
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HON.  J.  WILLIAM  STANTON 

OP  OHIO 
IN  THB  HOim  OP  BXFBXBKNTATIVBS 

Wednesday,  November  28.  1979 

•  Mr.  STANTON.  Mr.  %>atker,  soon 
ttie  Concrew  will  consider  leglalatlon 
that  would  grant  Federal  loan  guaran- 
tee* to  aid  tbe  CSuysler  Corp.  Before  this 
Issue  Is  detwted  on  the  floor  of  the  House 
of  Representatives,  I  urge  my  colleagues 
to  view  this  exceipt  from  the  dissenting 
views  which  are  part  of  the  committee 
report  on  H  Jl.  SMO. 

Hie  excerpt  follows: 

Dissanmite  Vbws 
tntroAuetion 

No  one  likes  to  sse  a  company  go  out  of 
business,  eren  itbma  there  may  be  legitimate, 
If  unfortunate,  reaaons  for  Its  demise.  A 
business  faUure  greatly  Impacts  tbe  IWea  of 
people  directly  and  Indirectly  aaaoclated 
with  the  enterprise.  There  Is  no  question 
that  tbe  failure  of  a  corporation  tha  alaa  of 
Cbrysler  will  affect  the  UveUhood  of  tbou- 
aanda  of  people.  Nonetheless,  we  have  con- 
aldered  tbe  peraonal  and  aodal  coata  of  a 
Chryslar  oollapee  and  have  concluded  that 
thla  loan  guarantee  program  la  not  In  the 
best  Interests  of  the  nation  as  a  whole. 

Tba  factors  that  weigh  against  Federal 
loan  guarantees  to  aid  Chrysler  are  many. 
Oonsldsratlon  should  be  glTen  to  the  prec- 
edent that  la  being  established  aa  weU  as 
the  criteria  which  either  are  or  are  not  being 
used  to  Judge  the  financial  conditions  of 
falling  corporations.  Tbe  economic  risk  as- 
aoclated  with  thla  particular  bill  to  too 
great,  particularly  when  many  of  the  eco- 
nomic assumptions  that  underpin  the  pro- 
posal are  under  serious  challenge  today. 
Many  of  Chrysler's  oonstltuenu  who  have 
an  economic  stake  In  the  surrlTal  of  the 
corporation  have  been  unwilling  as  of  this 


EXTENSIONS  OF  REMARKS 

moment  to  extend  any  further  credit  or  aa- 
slstancs.  Much  of  the  basic  Information  that 
Congrsss  should  have  before  paastng  Judg- 
msnt  either  to  not  available  at  thto  time 
and  wlU  not  be  avaUabie  for  aeveral  months 
or  to  aztrsmely  vague.  In  connection  with 
the  current  problem,  the  Committee  has 
failed  to  4tudy  the  long-term  Impact  on 
Mderal  loan  guaranteee  upon  credit  alloca- 
tion and  Inflation.  The  Impact  of  goram- 
ment  regulations  of  tbe  automobile  Indus- 
try, together  with  a  study  of  tbe  coeU  and 
beneflte  of  thoee  regulaUons,  have  gone  un- 
noticed In  the  preeant  altuatlon.  The  alter- 
native of  a  Chapter  11  reorganisation  of 
Chrysler  under  tbe  new  bankruptcy  code  to 
one  that  baa  not  received  adequate  study. 
Tot  these  reasons  the  Chrysler  Corporation 
Loan  Guarantee  Act  of  1970  ahould  not  be 
approved. 

Finally,  we  would  like  to  empbaalae  that 
our  opposition  to  granting  any  Federal  aa- 
atotance  to  the  Chryaler  Corporation  to  not 
a  partisan  Issue.  Indeed,  a  review  of  the 
Committee  vote  to  report  the  legislation 
shows  that  five  majority  members  voted 
against  the  bill,  while  three  minority  mem- 
bers voted  in  favor  of  tbe  Administration's 
proposal.  Many  prominent  republicans,  such 
sa  former  Prealdent  Oerald  Ford  and  Wil- 
liam Brock.  Chairman  of  the  Bepubllcan 
National  Committee,  have  been  In  touch 
with  many  minority  members  in  aupport  of 
Chrysler's  position.  So  the  record  Should 
be  clear  that  while  Chrysler  may  have  polit- 
ical problems  In  selUng  lU  propoeal,  theee 
problema  are  by  no  meana  partisan  onea. 
A  BAWosaous  paacsoBMT 

Whatever  action  the  Houae  of  Bepreeenta- 
tlvea  takea  regarding  Chryaler  Corporation, 
there  ahould  be  no  mistoke  about  the  prece- 
dent that  the  House  will  be  creating.  Clearly, 
we  are  esUbllshlng  preosdenU  of  both  a 
procedural  and  substantive  nature. 

Procedurally,  If  VMeral  aaalstance  to 
Chrysler  to  granted  by  the  Congress  It  will 
bo  t.he  first  time  that  specific  loan  guaranteea 
are  awarded  prior  to  the  preeentatlon  of  a 
complete  and  financially  aound  economic 
plan  for  the  borrower's  survival.  In  the  case 
of  both  the  Lockheed  Corporation  and  New 
York  City,  such  plans  were  preeented  In  a 
completed  form  before  Federal  aaslttsnfT' 
was  forthcoming.  In  the  case  of  the  Chrysler 
Corporation,  however,  under  Sec.  3  of  HJt. 
5800.  only  "satisfactory"  operating  and  fi- 
nancing plans  are  required  to  be  submitted 
to  the  Secretary  of  the  Treasury  prior  to  hto 
guaranteeing  any  loans,  and  even  theee  plana 
will  not  be  available  until  aome  time  next 
year.  Congrsss  should  have  something  more 
than  Just  a  "satisfactory"  financing  plan  be- 
fore It  reachea  a  decision  on  thto  proposal. 

Substantively,  there  to  another  precedent 
which  should  be  acknowledged.  Proponents 
of  thto  legtolatlon  point  to  the  examples  of 
Lockbsed  and  New  York  City  as  prsosdents 
for  devtotlng  from  tbe  free  enterprise  sys- 
tem In  certain  extreme  caaea.  Tet,  legitimate 
national  defenae  laauea  were  at  atake  In  the 
Lockheed  guarantee  while  financing  to  New 
York  City  conalatert  of  loan  guarantees  to 
another  governmental  entity.  More  Impor- 
tantly, In  the  caae  of  New  York  City,  general 
tax  revenues  provide  aome  guarantee  of 
funda  for  loan  repayment.  With  Chryaler, 
there  to  no  guarantee  of  Income  to  be  avail- 
able for  debt  aervlce.  The  precedent  that  to 
being  eatabllahed  with  the  Chryaler  Corpora- 
tion to  the  baUout  of  a  company  that  baa 
failed  In  tbe  consumer  market.  With  con- 
sumers having  mads  their  choice,  to  It  our 
role  to  reverse  their  decisions  by  an  alloca- 
tion of  credit  to  a  firm  wblch  may  yet  fall 
to  compete  in  the  marketplace? 

Where  do  we  draw  the  line?  What  criteria 
do  we  use  to  determine  who  gets  what,  when, 
how  much  and  why,  for  what  reasons?  Theee 
questions  have  not  been  answered  In  either 
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a  vedflc  or  btoader  context.  If  we  atari  to- 
day with  the  Chryslar  Oorpocmtlon.  who  wUl 
ws  sse  tomorrow?  Beeeat  pceas  r^orts  Indi- 
cate that  Oonrall.  the  govammeat-subsidlasd 
pnvau  railroad  which  areas  from  tbe  i«m- 
nants  of  the  bankrupt  Bum  Oantral  sad  six 
other  aUlng  railroads,  to  on  tbe  verge  of 
bankruptcy  after  more  than  gl  bUllon  of 
accumulated  loeees  ovar  the  past  thrsa  yaan. 
Ford  Motor  Company,  which  steadUy  has 
been  loelng  its  market  share  in  the  last  lew 
years,  privately  baa  forecast  a  loss  of  mora 
than  $1  billion  in  I97S  and  about  as  much 
next  year  In  lu  North  American  automotive 
operaUons.  Before  we  legislate  blindly,  wa 
must  be  aware  that  theee  and  other  com- 
panies may  be  supplicants  for  the  P«deral 
dollar  In  the  future. 


THE  rxnaaAL 


ASaiSTAJtCS    TO 

aisx  n  TOO  Kiaa 


One  of  our  great  obJecUons  to  the  Issuance 
of  Federal  loan  guarantees  to  Cbrysler  to  the 
risk  associated  with  thto  plan.  There  to  a  high 
probabUlty  that  Chrysler  wlU  not  survive 
even  after  It  recelvee  Federal  aastotanoe.  In 
fact  when  pressed  on  thto  point  in  hto  tip- 
pearanoe  before  the  Committee.  Secretary  of 
the  Treasury  O.  William  Miller  saw  a  reason- 
able probabUity  for  tbe  success  of  thto  plan 
but  admitted  that  ".  .  .  i  don't  think  that 
anyone  can  give  a  guarantee  (that  the  plan 
will  work)  becauae  none  of  ua  can  predict 
what  will  happen." 

The  uncertainty  aaaoclated  with  the  baU- 
out of  Cbrysler  rests  on  the  several  assump- 
tions which  are  Incorporated  Into  the  reecue 
plan.  If  any  of  theee  assumptions  prove  to 
be  even  slightly  off.  then  tha  chances  of  the 
corporation  Mmalnlng  solvent  even  with 
Federal  aastotance  are  aerlously  Jeopardised. 

One  of  the  key  assumptions  In  the  Chrys- 
ler plan  to  that  Chryaler  wUl  Increase  ItS 
share  of  the  suto  market  by  two  per  cent  by 
1B84.  Unfortunately,  the  prospects  for  thto 
Increase  are  not  bright.  During  hto  wppttx- 
ance  before  the  Committee,  Alan  Greenspan, 
a  former  Chairman  of  tbe  Council  of  Eco- 
nomic Advisors  called  such  an  increase  in 
market  share  "rare."  Moreover.  Just  last  week 
when  he  appeared  before  the  Senate  Bank- 
ing Committee.  Lee  lacocca.  Chairman  of 
Chrysler,  admitted  that  company  has  already 
reduced  its  forecast  of  the  total  U.8.  car 
market  in  1980  to  about  9.3  mlUlon  units, 
down  from  the  10.6  million  units  it  had 
relied  on  earltor.  If  thto  trend  continues  Into 
1981  he  stated  that  Chrysler's  cash  fiow 
projection  and  profit-Improvement  plans 
probably  would  collapse  and  the  company 
would  be  forced  out  of  business.  Thus,  a 
basic  saaumptlon  on  which  thto  rescue  plan 
to  predicated  already  has  been  questioned  by 
Mr.  lacocca  himself. 

The  shaky  nature  of  the  market  projec- 
tions or  Chrysler's  market  penetration  as- 
sumption and  Its  Implications  for  the 
Chrystor  legtotatlon  were  revealed  through 
repeated  questioning  by  Congressman  Oreen. 
Mr.  Oreen  asked  the  Treasury  Department 
to  project  the  future  of  the  Chrysler  Corpo- 
ration based  on  all  the  Corporation's  ss- 
aumptlona  except  the  penetration  saaump- 
tlon. Inatead  of  assuming  a  two  percent 
Increaae,  he  asked  the  Treasury  Dquirtment 
to  assume  that  the  market  penetration 
would  remain  stable  at  approximately  10.3 
percent.  Treasury's  computation  then  Indi- 
cated that  the  company  would  fall  short  of 
Its  cash  needs  by  approximately  $760,000 
even  with  the  propoeed  Federal  assistance 
oftl.6blUlon. 

A  eecond  key  assumption  In  tbe  plan  as 
adopted  by  the  Committee  to  that  the  na- 
tion's economy  will  not  suffer  any  unex- 
pected shocks  during  the  next  few  years. 
Since  automobiles  are  a  consumer  good, 
sales  are  naturally  tied  to  tbe  health  of 
the  economy.  A  drop  In  consumer  confidence, 
a  deeper  receaalon  or  another  oil  embargo 
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obviously  would  result  In  a  lowarlng  of  oar 
salss.  If  car  ssles  for  the  last  month  are 
any  Indication,  we  already  ars  beginning  to 
ssa  thto  occur.  Yet.  how  can  our  Committee 
or  the  Congrees  Insure  that  we  will  not 
e^Mrtenoe  any  unexpected  economic  shocks 
during  the  next  Urn  years?  In  fact  we  are 
preeently  embroiled  In  a  sltuatttm  with  Iran 
which  may  have  dire  consequences  on  our 
economy.  Thus,  If  the  nation  were  to  eqierl- 
anoe  some  unexpected  economic  setback,  tbe 
glJI  billion  In  Federal  guarantees  would  be 
totaUyworthlees. 

These  are  Just  two  of  the  underlying  ss- 
sumptlons  In  the  plan  as  passed  by  tbe 
Committee.  Others  existed  and  many  are 
subject  to  similar  challenge.  Unfortunately, 
time  did  not  permit  any  objective  analysto 
of  theee  assumptions.  Esch  member  needs 
to  ask  himself,  therefore.  If  the  risk  asso- 
etoted  with  this  plan  to  one  he  wishes  to 
Impoee  on  the  nation.  Needlees  to  say.  It  to 
a  risk  which  we  have  decided  not  to  accept. 

TRx  aoLx  OP  CHXTaixa's  coMSTrruxirta: 

OOMCBSSIONS   PaOM    WHOIf7 

The  proposed  bill  correctly  requires  that 
"persons  with  an  existing  economic  stake  In 
the  health  of  the  Corporation"  make  specific 
financial  commitments  or  concessions  to  aid 
Chrysler.  Such  persons  are  defined  In  the 
leglalatlon  aa  "banka,  financial  Institutions, 
and  other  creditors,  suppliers,  dealers,  stock- 
holders, labor  unions,  employees,  manage- 
ment, state,  local  and  other  governments, 
and  others  directly  deriving  benefit  from 
production,  distribution  and  sale  of  products 
of  the  Corporation." 

To  date,  however,  none  of  theee  persons 
with  an  economic  stake  in  the  future  of 
Chrysler — ^wlth  the  exception  of  an  unqtec- 
Ified  amount  from  the  State  of  Michigan  and 
gaoo  mlUlon  In  deferred  payments  to  the 
UAW  that  are  to  be  recaptured  at  the  end  of 
the  three  year  contract — has  ocntributed  any 
specific  aid.  "We  don't  know  how  much  to 
required  or  will  be  required  from  each  party." 
Deputy  Secretary  of  the  Treasury  Robert 
Carswell  testified  at  the  full  Committee  hear- 
ings, "because  .  .  .  there  to  Just  no  way  to 
tell  who's  coming  forward  with  what  at  tbe 
moment."  Private  conversations  with  bank- 
ers reveal  that  any  unguaranteed  lending  to 
Chrysler  would  not  be  considered  as  a  "pru- 
dent" banking  risk.  SuppllMS,  many  of  whom 
have  been  waiting  over  120  days  for  payment 
by  Chrysler  on  30-day  contracts.  Increasingly 
are  reluctant  to  extend  any  further  credit 
to  the  stricken  company. 

During  the  course  of  the  full  Conunlttee 
hearings  on  H.R.  5860.  the  true  cosU  of  the 
newly  ratified  Chrysler-United  Auto  Workers 
labor  contract  were  first  revealed.  Although 
tbe  UAW  contract  with  Chrysler  to  gaOO  mil- 
lion lees  than  wage  pacts  with  Ford  Motor 
Company  and  Oeneral  Motors,  Mr.  Oerald 
Oreenwald,  Chrysler's  KxecuUve  Vice  Presi- 
dent and  Senior  Financial  Ofllcer,  reqwnded 
to  a  question  poeed  by  Mr.  Stanton  that  the 
new  contract  was  "In  excess  of  $1  billion" 
above  and  beyond  the  old  contract.  Two  days 
toter  when  teaUfylng  before  the  Senate  Bank- 
ing Committee,  Alfred  Kahn,  Chairman  of 
the  OouncU  of  Wage  and  Price  StablUty, 
stated  that  tbe  new  contract  will  cost  tl.3 
blUlon  more  than  the  old  contract  over  the 
next  three  years.  Previous  prees  reporta 
quoted  Chairman  Kahn  who  labeled  the 
Chrysler-UAW  wage  agreement  as  "Inflation- 
ary" and  "outrageoiu."  Further.  Kahn  was 
reported  to  have  declared:  "The  UAW-Chrys- 
ler  contract  does  not  remotely  approach  the 
kind  of  sacrifice  the  affected  parties  have  got 
to  demonstrate  as  a  condlUon  of  being  balled 
out." 

lAter,  In  a  letter  to  our  coUeague.  Jim 
Blanehard  of  Michigan,  Chairman  Kahn 
darlfled  hto  earlier  remarks  by  stating  that 
hto  condemnation  of  the  wage  pact  In  no  way 
lessened  the  Admlntotratlon's  support  for  its 
proposal  to  aid  the  Chrysler  Corporation. 
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"The  point  I  triad  to  make  on  Saturday  was 
quite  simple:  the  financial  iiiniassliiii  imde 
by  tha  UAW  In  the  contract  It  signsd  with 
Chrysler  are  not.  In  my  view.  adaq[uata  to 
meet  ttie  rcqulremenu  of  tha  legislation  the 
Administration  supports."  statad  Kahn  tn 
hto  letter  of  November  12. 1979;  1  flnaly  be- 
lieve the  union  muat  be  mora  ftarthoomlag 
In  Its  financial  oommltoMnt  to  aaslat  the 
Coiporatton  m  aehlevlsg  a»i««»f«»|  aolvsn^." 

Two  questions  must  be  nised.  First,  are 
Chryslar%  oonstttnents  willing  or  able  to 
make  the  sacrtfloe  that  to  reqnlrad  to  save 
the  corporation?  An  *—• "'latltm  of  oonualt- 
menta  made  to  date  leads  the  «basrver  to  a 
negative  condualon.  Banks,  siqtpllera  and 
Chry8ler%  own  wotketa— ooUacttvely  tbe  ma- 
jor part  of  GhrysterlB  ooostttueney— at  thto 
point  appear  to  be  unwllUiw  to  go  the  dto- 
tanos  to  put  together  tha  $1,6  bllUon  financ- 
ing package  that  Cbryalar  must  have  In  place 
before  any  Federal  loan  guarantas  to  forth- 
coming. If  thto  to  so,  then  no  Federal  aaatot- 
anoe  will  flow  to  the  Chryaler  Corporation 
and  thto  exercise  then  ^f^-^nw*  moot. 

The  second,  and  more  Important,  qucatlon 
to:  to  the  Oongreas  being  aaked  to  approve  a 
%l£  blUlon  Federal  assistance  program— 
which  xUtlmately  must  be  underwritten  by 
the  U.S.  tajqpayer— to  a  i»lvate  corporation 
so  that  that  corporation  can  afford  to  pay  an 
addlUonal  $1.3  billion  to  Its  woikers?  The 
figures  are  surprisingly  similar.  One  must 
wonder  what  Chryslar's  awMnH^i  altuatlon 
womd  be  today  If  the  union  had  agreed  to  a 
wage  freeae  In  the  next  few  yean,  a  prece- 
dent which  Kastem  Air  Lines  and  The  Wash- 
ington Star  suooeesf ully  Implemented  in  the 
recent  plwt.  It  seenw  Incredulous  that  a  labor 
contract  calling  for  thto  substantial  wage 
Increaae  would  be  concluded  by  the  manage- 
ment and  tbe  union  when  the  company  to 
onthe  verge  of  bankn^tcy.  Oertainly,  Con- 
gress cannot  approve  such  a  program  In  good 
conscience  when  the  economic  reaUUes  of 
the  situation  are  ao  apparent.  . 

CBownrc  coNcsam  ovia 
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Throtighout  the  course  of  debate  on  the 
Chrysler  debate.  Uttla  attention  has  been 
paid  to  the  long-term  impact  of  federal  loan 
guarantees.  HistorlcaUy.  government  loan 
guaranteea  have  playad  an  Important  rde  in 
atlmuUtlng  economic  activity  and  allocating 
economic  reaoorces.  particularly  to  tba  hona- 
ing  and  agricultural  aaetor.  Baeently.  how- 
ever, tbe  nature  of  loan  guarantee  pragraoM 
and  propoeato  haa  changed  dramatlcaUy.  As 
the  risk  asaodated  with  theee  guarantees  In- 
creaaes.  questions  are  ratoed  oonoeming  how 
the  guarantees  should  ba  nsed  and  how  they 
should  be  oontnUsd  .  .  . 

Tbe  rapid  growUi  in  loan  guaranteea  also 
causes  conoem.  His  value  of  guarantees  last 
year  waa  double  what  it  waa  in  1970  and  wUl 
approach  $350  MlUon  by  Sqttambar.  19M> . . . 

At  the  Subeonunlttseli  hearings.  Dr.  Alan 
Oreenspan.  former  Gbatrmaa  of  the  Council 
on  Bconomlc  Adviaera.  pointed  out  that  than 
are  long-term  Impacta  and  indirect  coata— 
aucta  aa  higher  Inflation  due  to  an  rifmasliii 
amount  of  credit  preemption  on  the  part  of 
the  government— aasoelatad  with,  federal 
loan  gturantee  programa.  Kveryone  should  be 
aware  that  tbe  true  cosU  of  Federal  eradlt 
programs  are  their  advarae  effect  on  prospar- 
ity  and  future  economic  growth  cauaad  by 
Uie  allocation  of  ci^tital  away  from  ita  poten- 
tiaUy  moat  productive  uaea  . . .  Thto  aoanario 
to  what  Congrsss  should  consider  each  time 
that  it  to  aaked  to  extend  further  the  taSX 
faith  and  credit  of  the  United  SUtea.  Olven 
thto  consideration  the  inflationary  inqiaet 
statement  m  the  Oommittaa  Report  of  thto 
bill  should  be  acrutlnlaed  eaiafolly  .  . . 


We  think  it  should  be  tfbvlous  In  contu- 
sion that  thto  legtolatlon  to  flawed  in  nunsr- 
ouBwaya. 


Committee 

orating 

tba  poBrtbmtles  at 

under  bankruptcy  or 


•ay  or  tba  lasi  i 


Vtar 

to  80%  of 


by  tha  llilinn  to 
■daqnatdy  ■"—frr  altariMtlTsa  to  \ 
The  oonventlanal  wtsdcni  to 
our  choica  of  thla  plan  or 
not  so  BOie  that  Is 
would  not  gnazantaos  of  7S 
loan  amount,  InaTli^  the 
risk  and  therefore  a  conttnnii«  Ini 
Chrysler's  perfonianea.  ba  pntarabto  to 
100%  guarantee  pn 
lendem  have  t«««-»«^*-  wttli 
far  exceeds  anyttilag  Tlaasuij 
can  expect  to  devdop  on  abort  notlee. 
nwslim  thto  "wtmuwt^  aipaiUae  to 
CbryslerlB  performanee  seeoM  like  a 
Idea  iMii^  would  OBable  aa  to 
emment  intervantlan  in  the 
actlvttieB  but  to  our  knowledge  no  tboi^ht 
has  been  given  to  thto  appraadi.  .  . 

Third,  tha  assuinpUcma  nndarlyli«  the 
preeumpUon  that  $3  btUlon of  aastolaiiiis  wm 
revltaliae  the  Chiyilcr  Corporatlan  are  aail- 
ously  flawed.  Currsnt  devrtopmanU  with 
respect  to  ban.  the  intemattonal  cU  uikata. 
the  national  economy  and  thS'  antooKiblle 
market  in  particular  all  ni*1?tstr  BgB'nat  tlie 
achievement  of  goato  aasimaiil  to  be  aebiave- 
able  In  the  underlying  rationale  for  thto 
bOl. .. 


Finally,  one  cannot  hdp  but 
Congress  can  ba  expected  to 
leglsUtlon  at  thto  time.  Aa  it  stands  now  the 
propoeal  to  opan-ended  with  no  aasiiisiiiw 
to  protect  the  taxpayer.  Until  anch  ttaae  as 
all  those  persons  with  an  ■«^~i»»«««'  ataka  to 
Chrysler'k  future  are  willing  to  make  more 
of  a  sacrlflce  than  has  been  made  to  date. 
Congress  should  be  hesitant  to  prooaad  on 
thto  qjedflc  request.  There  can  be  no  deny- 
ing that  a  problem  exists,  but  to  ~ 
willing  to  commit  itsdf  and  the 
resources  to  a  program  ol  long-tcnn  : 
assistance?  Perh^is  the  tagtoUtlan  should  be 
sent  back  to  Committee  until  such  time  as 
the  complete  picture  of  Chrysler's  attaw^w^ 
needs  to  known  and  the  local  awawrtwg  i^  to 
place.* 


EPP8  AGAINST  THE  WAU.-EL 
MOSTR.  CALIF.  FAMILY  SPEAKS 
ODT 


HON.  JOHN  H.  ROUSSELOT 


IN  THK  HOUSE  OF  REFSRSENTATIVRS 

H^ednesday.  November  2t.  1979 

•  Mr.  ROUSSELOT.  Mr.  Snenktr.  each 
of  us  In  the  Congress  Is  faced  with  the 
constant  challenge  of  maintaining  oar 
smsitlvlty  to  the  needs  and  f edi^  of 
the  pec^iie  at  home  we  represent.  There- 
fore, the  letters  we  receive  from  our  oon- 
stltuoits  working  outside  the  Washlnc- 
ton  "Ivory  tower"  to  earn  a  living  for 
themselves  and  their  families  are  Inval- 
uable In  helping  us  to  keep  In  tune  with 
the  times.  In  recent  days,  I  have  heard 
the  same  message  from  the  small  busi- 
nessmen In  my  district,  again  and  again. 
This  message  Is  coming  from  the  people 
who  run  the  businesses  and  meet  the 
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payrolls.  It  ta  coming  from  the  people 
who  f ul^  recognto  the  dangers  Inherent 
In  a  phUoeophy  that  runs  rampant  In 
this  dty— a  philostvhy  based  upon  the 
bdtef  that  the  Federal  Oovemment  can 
aohre  all  of  our  problems  and  take  care 
of  all  of  our  pe<H>le  all  of  the  time. 

Recently  I  received  a  letter  from  a 
fiunlly  In  my  district — the  Epp  family  of 
El  Monte.  Oallf .  The  Bpps  own  and  oper- 
ate a  small  business.  Snow  Foam  Prod- 
ucts. Inc.  I  believe  that  their  sentiments 
are  widely  hdd  by  the  hard-working 
American  taxpayer  and  are.  therefore, 
well  worth  sharing  with  my  colleagues. 

Db*b  Mr.  RooauELor:  We  an  »  mwU,  fam- 
ily owned  buelnwi.  Interwted  In  profit  for 
ouTMlves  and  our  wnployees.  We  oould  af- 
ford to,  and  would  pay  our  employees  more 
■alary  If  we  dldnt  have  to  pay  so  much  tax 
to  carry  able-bodied  people  on  unemploy- 
ment and  welfare,  aa  well  as  direct  funded 
government  programs  such  as  CITA  wltb 
which  we  compete. 

As  a  direct  result  of  our  government  qwn- 
wanA  welfaie  and  unemployment  programs. 
w«  have  been  unable  to  fill  vacancies  in  our 
factory.  Too  many  people  have  become  de- 
pendent on  these  programs,  and  we  are  rais- 
ing a  generation  unwilling  to  work.  Surely 
these  programs  were  meant  to  tide  people 
over  a  bad  time,  not  to  make  permanent 
guests  of  the  government  out  of  them. 

P.    RiCHABD    Bpp 
Clauds  H.  Bpp 
Lon  L.  Kpp 
Casol  L.  Bpp 
CaaisB^ 

As  I  am  certain  the  Epps  will  testify, 
the  tax  burden  on  small  business  is  enor- 
mous and  often  crippling.  The  unem- 
ployment compensation  tax  is  an  in- 
creasingly heavy  burden,  especially  when 
combined  with  the  escalating  social  secu- 
rity tax  and  general  taxes  to  supp<»t  so 
many  Oovemment  programs  to  help  the 
needy.  Recently  the  Institute  for  Sodo- 
Economlc  Studies,  working  with  Pace 
University,  studied  the  profusion  of  over- 
lapping and  sometimes  contradictory 
benefit  programs.  The  study  turned  up 
182  individual  programs  which  last  year 
cost  a  staggering  1248.1  billion— that's  a 
billion  dollars  more  than  the  entire  Fed- 
eral budget  in  1973.  No  wonder  taxes 
must  keep  rising  and  no  wonder  the 
Federal  budget  will  have  a  deficit  of  at 
least  $30  billion  this  fiscal  year. 

ntrthcrmote.  these  jnogiams  have  not 
proven  to  be  successful.  A  recent  report 
issued  by  the  General  Accounting  Office 
rtiicusies  the  unemployment  compensa- 
Uon  system  and  disdoees  that  the  pres- 
ent system  encourages  people  to:  (1)  be 
iinempkiyed  longer.  (2)  eodiaust  com- 
pensation, and  (3)  quit  their  most  re- 
cent Jobs.  Clearly,  the  unemployment 
coopensatlon  system  needs  to  be  studied, 
evaluated,  and  reformed  to  correct  these 
inequities. 

la  an  attempt  to  improve  our  ooun- 
tiy's  welfare  system  and  to  eventuaUy 
reduce  the  cost  of  the  aid  to  families 
with  dependent  children  program 
(AFDC),  I  joined  with  17  of  my  col- 
leagues in  introdticing  the  Family  Wel- 
fare Improvement  Act  (HJl.  4460).  Tills 
Ull.  and  a  similar  Senate  UU  introduced 
by  Senators  Long  and  Dols.  was  in- 
tended as  a  positive  alternative  to  tra- 
ditional   wdfare    "reform"    proposals 
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which  seek  total  fBderaUntlon  of  the 
welfare  system  and  which  call  for  larger 
and  larger  expenditures.  Uhfovtunately. 
our  efforts  have  not  yet  met  with  sac- 
cess,  and  the  admlnieti»ttan's  more 
traditional  wdfare  "reftem"  proposal 
was  adopted  by  the  House.  Ih  my 
opinion,  the  administration  biU  does  not 
contain  the  requisite  keys  for  a  senilMe 
assistance  pracx«m{  Cost  controls,  help 
only  for  the  needy.  Jobs  for  the  able- 
bodied,  and  the  elimination  of  fraud.  Ih 
fact,  if  enacted,  the  admlnlstratlan  biU 
wiU  actually  naiult  in  Increased  expend- 
itures, waste,  and  fraud,  and  will  not 
deliver  adequate  help  to  the  truly  needy. 
I  would,  once  again,  like  to  call  the 
attention  of  my  colleagues  to  the  senti- 
ments and  frustrations  expressed  in  the 
Epp  fsmily  letter.  Remember  that  fbr 
every  costly  program  thai  we  institute 
or  enlarge  here  in  the  Congress,  there  is 
a  family  like  the  Epps  who  will  have  to 
bear  the  burden  of  cost.* 


November  28,  1979 


SOCIAL  SECURITY  OPTIONS  FOR 
THE  FUTURE 


HON.  LEE  H.  HAMILTON 

op  atsxAif  a 

IN  THB  HOnSB  OP  RBPRESENTATIVB8 

Wednetday.  November  28,  1979 

•  Mr.     HAMILTON.    Mr.    Speaker.     I 
would   like   to   insert   my   Washington 
Report   for   Wednesday,   November   28, 
1079.  into  the  Congussicnal  Rxcoib: 
Social  Sscobitt  :  Optioms  pok  the  Putukb 

The  social  security  programs — old  age,  dls- 
sblllty.  and  hospital  Insurance — are  among 
the  largest  administered  by  the  federal  gov- 
ernment. In  1979  about  35  million  aged  and 
disabled  persons  will  receive  approximately 
$104  billion  in  beneflU.  Another  37  mlUlon 
people  wUl  get  more  than  $30  billion  in  hos- 
pital benefits.  It  is  apparent  that  the  finan- 
cial health  of  these  programs  is  something 
in  which  every  American,  whether  young  or 
old.  has  a  stake. 

Social  security  experts  and  actuaries  be- 
lieve that  the  important  old  age  and  disabil- 
ity Insurance  progrants — what  most  people 
call  "social  security" — are  basically  secure 
and  solvent  for  the  next  half -century.  A  1077 
law  Increasing  revenues  and  trimming  long- 
range  benefits  ts  the  primary  reason  for  the 
optimistic  projection.  Because  of  higher  ben- 
efits Induced  by  inflation  and  higher  unem- 
ployment caused  by  a  slowdown  in  the  econ- 
omy, however,  the  old  sge  trust  fund  may  be 
facing  a  temporary  cash  shortfall  in  the 
early  1980s.  The  recent  allocation  of  too 
much  money  to  the  disability  trust  fund  may 
also  be  undoing  some  of  the  repairs  that 
Congress  completed  with  its  1977  law.  An 
unknown  political  factor  clouds  the  imme- 
diate future  of  social  security,  too.  There  Is 
some  sentiment  in  this  Congress  for  a  roll- 
back of  the  payroll  tax  Increases  which  have 
so  Improved  the  financial  footing  of  social 
security. 

Congressional  committees  are  aware  of  the 
problem  and  have  studied  several  options  for 
the  future  of  social  security.  One  alterna- 
tive is  to  leave  overall  payroll  tax  schedules 
in  effect  but  reallocate  monies  among  the 
trust  funds.  A  second  plan  Is  to  find  sources 
of  revenue  other  than  a  payroll  tax  on  work- 
ers and  employers  In  the  private  sector.  A 
third  Idea  is  to  make  selected  reductions  in 
benefits  provided  by  social  security.  Plnally, 
some  legislators  seem  to  favor  Income  tax 
cuts  to  offset  payroll  tax  Increases.  Bach  of 


these  options  ties  sdvaatagai  and  drawteeks, 
and  each  has  supporters  and  critics. 

Baallocatlon  of  monies:  Congress  might 
chooee  to  make  no  change  In  the  overall  pay- 
roll schedule  alnee  even  a  modect  rollback 
would  result  in  a  huge  loas  of  sodal  security 
revenue.  Congress  might  also  rsslst  a  roU- 
baek  because  laeotns  tax  reductions  enacted 
in  1978  will  cushion  the  Impact  of  payroU 
tax  increaaes  in  197B.  A  reallocation  of  mon- 
ies to  the  old  age  trust  fund  from  the  dis- 
ability and  hoepltal  trust  funds,  however. 
would  mean  substantlaUy  greater  revenues 
for  the  old  age  program  without  any  harmful 
effects  on  the  other  programs.  Another  way 
to  reach  the  same  end  would  be  to  allow  the 
old  age  trust  fund  to  borrow  reserves  on  a 
short-term  basis  from  the  other  trust  funds. 
Although  many  Congressmen  are  reluctant 
to  allow  such  borrowing  for  fear  that  It 
would  become  widespread.  It  might  be  al- 
lowed only  when  necessary  and  only  If  the 
borrowed  reserves  could  be  returned  when 
needed. 

Other  sources  of  revenue:  Congress  could 
very  well  seek  out  sources  of  revenue  other 
than  a  payroll  tax  on  workers  and  employers 
In  the  private  sector.  There  Is  considerable 
feeling  that  the  level  of  the  payroU  tax  Is 
too  high.  One  source,  recommended  by  Presi- 
dent Pranklln  Roosevelt  In  1936,  would  be 
general  government  revenues.  Congress  has 
rejected  such  use  of  general  revenues  several 
times  in  the  past,  but  the  idea  has  never 
been  completely  forgotten.  A  major  objec- 
tion Is  that  the  use  of  general  revenues 
might  make  social  security  look  like  a  gov- 
ernment "handout"  Instead  of  an  earned 
right.  Another  suggestion  is  to  use  general 
revenues  to  cover  hospital  Insurance,  thus 
easing  the  burden  on  the  payroll  tax.  Still 
another  source  of  revenue  would  be  workers 
and  employers  in  the  public  and  non-profit 
sectors  who  are  not  ctirrently  covered  by  so- 
clsl  security.  Legislation  to  extend  coverage 
U  pending  In  Congress,  but  It  will  have  to 
be  examined  carefully  to  ensure  that  earned 
pension  benefits  are  not  lost. 

Reductions  In  benefits:  Congress  could  de- 
cide to  trim  social  security  costs  by  making 
selected  reductions  In  benefits.  For  example, 
marginal  benefits  that  have  crept  Into  the 
system  over  the  years,  such  as  the  burial 
benefit  and  the  dependent  or  survivor  bene- 
fit for  children  over  18.  could  be  cut  or  elim- 
inated. As  more  women  enter  the  labor  force, 
spouse  benefits  might  be  phased  down.  Then, 
too.  more  far-reaching  reductions  have  been 
discussed.  A  bin  could  be  passed  to  raise  the 
retirement  age  over  a  period  of  many  years, 
or  the  annual  cost-of-living  Increase — a  crit- 
ical factor  behind  higher  costs — might  be 
placed  under  certain  limits.  A  reduction  in 
benefits,  however,  is  very  unpopular  as  a  way 
to  economise  in  any  government  program. 

Income  tax  offset:  Congress  could  tackle 
the  social  security  problem  by  cutting  the 
Income  tax  to  offset  Increases  In  the  payroU 
tax.  There  are  at  least  two  alternatives  to  be 
weighed.  More  simply — and  as  it  did  last 
year — Congress  could  enact  an  Income  tax 
cut  sxUBcient  to  soften  the  Impact  of  the 
payroll  tax  hike.  A  more  complex  move  would 
be  enactment  of  new  legislation  to  permit  a 
full  or  partial  credit  against  Income  tax  for 
payroll  tax  owed.  Such  a  credit  for  employ- 
ers would  be  provided  by  a  bill  now  pending 
in  Congress. 

As  it  looks  at  the  future  of  social  aseurtty. 
Congress  does  not  find  essy  choices.  But  In 
the  past  Congress  has  shown  that  It  will  take 
tough  steps  to  preserve  and  enhance  the 
financial  integrity  of  social  security.  My  be- 
lief ts  that  Congress  will  choose  one,  or  some 
combination,  of  these  four  options  to  main- 
tain the  soundness  of  the  system.  Social  se- 
curity Is  too  Important  to  too  many  people 
for  Congress  to  d6  otherwise.* 
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THE  WORLD  WAR  H  JAPAWEITO- 
AMERK7AN  HUMAN  RKIHTS  VIO- 
LATION REDRESS  ACT 


HON.  MIKE  LOWRY 

OP  WASHOrOTOM 

IN  THE  HOUSB  OP  REPREBBMTATIVBS 

Wednesday.  November  21.  1978 

•  Mr.  LOWRT.  Mr.  I^Teaker.  on  FriHii- 
ary  19. 1942.  soon  after  the  United  States 
entered  World  War  n.  President  ftank- 
lin  D.  Roosevelt  issued  Executive  Order 
9U88.  By  doing  so,  the  XJS.  Government 
violated  the  constitutionally  guaran- 
teed rights  of  110.000  Americans.  This 
Executive  order  and  other  related 
administrative,  congressional,  and  Judi- 
cial orders  forced  Americans  of  Ji^ianese 
ancestry  residing  on  the  Pacific  coast  to 
submit  to  relocation  and  confinement  in 
detention  camps.  No  concern  was  shown 
for  the  basic  lii^ts  to  due  process.  Indi- 
viduals were  torn  from  Jobs  and  had  edu- 
cations interrupted.  Homes,  farms,  and 
businesses  were  abandoned  in  compli- 
ance with  relocation  directives.  In  the 
camps,  internees  were  crammed  into 
bamck-Iike  living  quarters,  their  time 
and  activities  severely  regimented  and 
restricted.  FVeedom  of  movement  was 
dictated  by  the  barbed-wire  fences  that 
surrounded  the  compounds.  Pcm-  those 
Japanese-Americans  who  were  interned, 
normal  business,  family  and  community 
life  ceased  to  exist. 

TMs  total  disregard  for  due  iHXx:es8 
was  supported  by  a  belief  at  the  time 
tliat  the  U.S.  security  was  threat- 
ened from  within.  Fundamental  legal 
procedures  and  principles  were  swept 
aside  by  all  levels  and  branches  of  gov- 
ernment. The  v(dce  of  reason  was  not 
heard.  Racial  prejudice  fueled  by  war- 
time hysteria  allowed  Japanese-Ameri- 
cans to  be  singled  out  and  persecuted. 
Their  loyalty  to  the  United  States  was 
held  suspect  and  questioned  before  the 
world.  Over  two-thirds  of  those  interned 
were  American  citizens,  and  the  vast  ma- 
jority of  the  others  were  resident  aliens — 
legal  guests  in  our  country.  There  were 
never  any  direct  accusations  against  in- 
dividuals, no  formal  arrests,  no  tarials. 
Not  a  single  person  was  ever  convicted 
of  any  crime  in  connecti<m  with  his  or 
her  internment.  Tlie  average  internment 
period  was  about  3  years.  Tills  was  truly 
an  inglorious  chmiter  in  the  history  of 
our  country. 

Over  the  jrears.  a  general  acknowledg- 
ment has  emerged  from  the  American 
Government  and  the  American  people 
that  a  grevious  injustice  had  been  per- 
petuated against  Japanese-American 
citizens  and  others  of  Japanese  ancestoy 
during  World  War  n.  Numerous  Govern- 
ment officials,  private  organisations,  and 
individuals  have  come  forth  to  adknowl- 
edge  this  gross  vi<teti(m  of  civO  rights, 
and  to  rescdve  that  such  an  act  must 
never  be  allowed  to  reoccur.  While  those 
admissions  and  acknowledgments  of 
wrongdoing  do  serve  to  bring  visibility  to 
the  injustice  of  internment,  I  believe 
that  stoonger  measures  are  necessary  to 
provide  fair  redress  and  to  insure  the 
continued  integrity  of  constitutional 
rights  and  procedures.  Significant  com- 


pensatlon  to  those  interned  for  material 
and  personal  losses  must  be  made. 

To  tills  end.  I  am  introducing  the 
World  War  n  Japanese-American  Hu- 
man Rights  VtolaUons  Redress  Act.  Its 
purpose  is  to  first,  assure  that  this 
Nation  will  never  again  allow  the  mass 
violation  of  civil  liberties  of  citizens  and 
legal  residents  of  the  United  States;  and 
second,  make  a  direct  financial  reim- 
bursement to  the  people  who  were  in- 
terned as  a  minimal  repayment  for  their 
losses  incurred. 

Hie  serious  abuse  of  governmental 
power  that  caused  the  unfair  imprison- 
ment of  110.000  Americans  must  be  con- 
demned in  the  strongest  possftde  manner. 
We  must  clearly  admit  our  mistake  and 
make  redress  to  ttie  people  who  were 
harmed.  America  cannot  attord  to  do 
less.* 


A  TIME  CAPSUI£  riEM 


Ttls  obvkras  that  I 

sltton  to  dfWnand  ao^  things,  and  to  Otfak 

It  domat  hsppsii  Is  salve,''  Mya  aa 

AMlnaB 


HON.  ROBERT  H.  MICHEL 

or  nxnrois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  November  28.  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  occasion- 
ally we  read  of  the  burial  of  a  time 
capsule  containing  artifacts  and  docu- 
ments refiectlng  the  life  of  our  times. 
It'  is  hoped  that  these  capsules— the 
most  famous  of  whidi  was  burled  at  the 
site  of  the  New  York  World's  fair  in 
1940— will  be  unearthed  centuries  hence 
and  give  futmre  generations  some  idea 
of  the  way  we  were. 

I  recently  came  across  an  item  that 
should  be  included  in  the  next  time  cap- 
sule. It  is  the  famOlar  'Tjabor  Letter" 
column  that  axupeaxs  weekly  on  the  front 
page  of  the  Wall  Street  Journal.  In 
small,  informative  paragraphs,  the  La- 
bor Letter  offers  interesting  items  from 
the  world  of  labor  and  industry. 

This  specific  Labor  Letter  tells  us  that 
teacher  strikes  will  grow  and  hit  a  peak 
this  year,  that  courses  in  economics  are 
rqjlacing  courses  in  religion  and  sociol- 
ogy among  undergraduate  students  at 
Princeton  and  that  corporations  are 
relying  more  and  more  on  "planning 
staff"  to  try  to  find  out  what  the  future 
will  be  like. 

What  will  those  living  in  the  next 
century  make  of  the  item  telling  of  a 
Labor  Department  plan  for  Job-training 
funds  for  "native  Americans"?  Win 
those  living  in,  say.  the  year  2079.  under- 
stand why  the  Wall  Street  Journal  had 
an  item  dealing  with  "sexual  harassment 
on  the  Job"  in  its  labor  column? 

Who  knows?  In  any  event.  I  want  to 
include  in  the  Rccois  this  little  piece  of 
our  time.  'Xabor  Letter"  from  the  Wall 
Street  Journal.  November  27.  1979: 

LABoa  Lrtsx:   A  Special  News  Rxpoar  on 

People  aitd  Theoi  Jobs  n*  Opfices,  Pdelm 

AlfD  Pactokiks 

Sexual  harassment  by  supervisors  and 
fellow  employees  worries  employers. 

Most  employers  stUl  dismiss  it  as  a  non- 
Issue;  "Ton'U  always  have  some  boy  propo- 
sitioning a  girl  one  way  or  another,"  says 
the  president  of  Standard-Ooosa-Tliatcher 
mc.  StlU.  a  small  but  growing  number  ex- 
press concern  about  harassment  and  the  le- 
gal and  psychological  problems  It  genoates. 


adopttngi 
to 

Inc.    two 
would  be  fixed:  Dayton 
Ua^t  Co.  aayi  it  once  dtaalaaed  i 
who  made  off-oolar  remaiks  to 
ployees. 

One  problem  Is  dWlnlng  lisisssiiisut  "OtU- 
Ing  someone  a  'girl' — that^  oonsidiied 
sexual  hanasment  by  some."  says  a  CPC 
Intematlnnal  executive. 

tti^loyee  benefits  wUl  expend  m  the  IMOs 
deqilte  concerns  eboat  ooets. 

Ttaat%  the  view  of  WUllam  M.  MSMsr  Inc. 
the  large  consoltlng  flrm.  wliidi  surveysd 
chief  executives  oT  2.600  companWa.  Abovt 
70%  said  rising  costs  are  the  Mggeet  benaflts 
problem  they  face,  but  59%  eqteet  to  ex- 
pand their  benefit  programs.  ISaet  of  tbe  ia- 
pandon  wiu  come  In  pmslnna.  lae-ietiie- 
ment  counseling  and  spedallaed  eeie  sodt 
as  dental  and  legal  plans,  tbe  survey  Indl- 


About  46%  of  thoee  surveyed  expect  Uie 
greatest  Internal  pleasure  for  eipenrted  ben- 
efits to  come  from  middle  managan.  vdille 
43%  listed  blue-oollar  wockers.  Among  "ex- 
temal  pressures,"  ttie  most  often  cited  weie 
labor  "TitoM  and  the  federal  fovemment. 
But  only  0.1%  want  to  see  greator  govern- 
ment regulation  of  pensions. 

Teacher  strikes  seem  sure  to  hit  a  recotd 
this  school  year. 

There  have  been  109  teeebcr  strikes  In  18 
states  since  the  current  school  year  hfgan, 
according  to  the  latest  unpublished  tally  of 
the  National  Education  Aasodatton.  the 
largest  teacher  union.  Tbe  record  for  an  en- 
tire school  year— set  in  1975-1976— 4s  308 
strikes.  "Its  Inconceivable  that  this  yearls 
total  won't  exceed  303,"  declares  an  NBA 
source. 

Of  the  199  strikes,  168  were  by  NBA  afllll- 
ates.  25  by  the  American  Federation  of 
Teachers  and  sU  by  the  American  Asaocla- 
Uon  of  University  Professors.  Money  was 
the  key  issue  in  most  of  the  strikes.  Student 
discipline,  class  slee.  preparation  time  and 
protection  from  student  violence  alao  played 
roles. 

The  longest  strike  this  year  began  Bept.  17 
In  RlnggOld,  Pa.,  and  Is  still  under  way;  it 
has  Idled  342  teachers  and  kept  5.000  students 
out  of  class. 

Boon-docs:  AAanaas,  grappling  with  the 
shortage  of  doctors  in  smaU  mmmnnltlas, 
passes  two  new  laws.  Under  one.  doctors 
in  communities  of  6,000  or  fewer  pecqde  could 
get  loans  up  to  8150.000  to  buUd  cUnlcs.  The 
other  provides  for  annual  Income-supple- 
menting grants  to  such  doctors  at  86.000  for 
six  years. 

Incentive  pay  to  motivate  executives  Is 
becoming  more  and  more  prevalent  In  the 
banking  Industry,  says  a  survey  by  Towers. 
Perrln.  Porster  ft  Crosby,  New  York.  About 
94%  of  respondents  in  a  recent  survey  re- 
ported use  of  such  Incentive  compensation, 
compared  with  only  78%  In  a  1977  study. 

Money  matters:  Among  tbe  11  Princeton 
University  courses  with  the  heaviest  enioU- 
ment  are  three  dealing  with  economics,  the 
university  reports.  A  decade  ago,  at  the 
height  of  student  uprisings,  economics  was  a 
low  priority,  whUe  religion  and  sociology 
held  places  on  the  popularity  charts  they 
no  longer  enjoy. 

As  goes  Meany,  so  goes  his  longtime  spokes- 
man. Albert  Zack.  Now  that  Meany  has 
stepped  down  as  API^-CIO  presldait.  Zack. 
62.  the  federations  PR  director  since  18S7, 
plans  to  retire,  too — on  Jan.  10.  A  successor 
hasn't  been  picked,  although  Zack's  son  and 
assistant.  Allen,  'is  considered  a  leertlng 
candidate. 
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Oocporkta  pbuuMn  inermamt  In  numlMr  and 
UnpctUmw  at  many  Anna. 

AooardlBf  to  a  study  aponaorad  by  Jobnaon, 
aatth  *  KalMly.  a  Haw  Totk-baaad  racrult- 
iac  flim.  mora  mnmanlaa  an  axpandlns 
plannlm  atallk,  which  try  to  datormlna  tha 
■hapa  of  tha  futura  and  how  rompanlaa 
■boaM  raapmid  to  It.  Of  SOO  laiga  rmnpantaa 
aurvayad  by  Stoart  Mattlna  Aaaeclataa.  Raw 
Tofk.  M%  Incraaaad  thair  plannlnf  atasa; 
tha  avinbar  of  planaara  at  all  raapondant 
oompaalaa  Jumpad  by  30%. 

TlM  aorvay  alao  ahowad  that  pi^nnitig 
staflb  laaponalbliniaa  had  ebaaffad  at  70% 
of  tha  oonpanlfla.  with  90%  of  thoaa  bototar- 
inc  tha  planning  function.  Tha  raaaaKbera 
attrlbuta  tha  chuge  to  the  giaater  oomplex- 
Ity  of  doing  buatnaaa.  e^MdaUy  for  the  grow- 
ing numbar  of  eonglomarataa. 

Tba  atudy  indleataa  that  S3  %  of  companlca 
wUl  Incraaaa  their  planning  ataffa  during 
tba  naxt  two  yaara.  with  total  ataffer*  in- 
craaatngbyl<%. 

Tha  dMckoff:  Offldala  of  mueb-mallgn«d 
Bobokan,  N.J.,  threaten  to  refuae  to  recog- 
nlaa  the  An<-CIO  unions  in  retaliation  for 
ATIr-CIO  chief  Klrkland's  remark  compar- 
ing being  outalde  the  AFL-CIO  to  being  in 
Hoboken.  .  .  .  The  Labor  Department  ear- 
marks gies  mUUoo  In  fiscal  1000  Job-training 
funda  for  Indians  and  other  "natlTe  Ameri- 
can" groupa.  .  Catholic  Unlrenlty  of 
America  center  for  national  policy  review 
launchaa  a  new  pubUcaUon  to  monitor  the 
fadaral      govemmanu      "job-raiatad      pro- 


W.  Mboit.* 


CHXCANA  WOMEN  HAVE  MULTIPLE 
CWaTACLE  TO  HURDLE 


HON.  PATRIOA  SCHROEDER 

or  coiMUDo 

Of  THS  HOUSE  OP  RXPRBBCNTATIVKS 

Wedneaday.  November  28.  1979 

•  Mrs.  SCHROEDCR.  Mr.  Speaker,  as 
women  continue  to  emerge  to  take  their 
rf^tful  place  in  the  worlds  of  business, 
eoonomics.  and  politics,  we  must  remem- 
ber that  some  women,  due  to  cultural  and 
ethnic  dennitions  of  a  woman's  nde.  have 
had  even  a  tougher  road  to  travel.  In  that 
liafat,  I  would  like  to  submit  an  article 
from  La  Voc,  a  Hispanic  newspaper  in 
Colorado,  that  depicts  clearly  the  ob- 
stacles faced  by  a  Oiicana  and  the  prog- 
ress she  has  made  in  overcoming  those 
obstacles: 

Tom  batwaan  tha  vaatlgas  of  home-bound 
feminism  where  Ufa  u  dleutad  by  men  and 
tha  Church  and  tha  economic  praaauraa  that 
fOKa  avan  Spanish  woman  out  Into  the  job 
market,  tha  l^tanlsb-aumamed  woman  is  still 
tha  minority  of  minorities.  Studying  Span- 
lab-aumamad  woman  in  the  United  Stotas 
tod^r.  one  flnda  that  aa  a  group  they  are  the 
towaat  paid  and  moat  poorly  educated.  (See 
"Woman  of  Spanlah  Origin  in  the  UjB" 
D.OJk). 

ta  Ohlcana  faoaa  not  only  tha  haidstalpa 
every  minority  paraon  f aeaa  whan  trying  to 
catar  ooUegea  or  Job  markatn  of  our  Anglo- 
doalaatad  aodaty.  but  alao  tha  negative  In- 
Bnaaeaa  from  har  Chleaao  "brothara"  and 
her  Angto  "aiatars"  who  feel  her  aa  a  thnat 
In  aa  already  tight  emptoymant  situation. 

Vtormoat  Chlcanaa.  the  economic  preasuii 
to  work  does  not  lead  to  tba  gUuaoraus  idaal 
of  asif  foMinmaat  throt^  a  "caiaar,"  which 
la  plaaaad  aad  developad.  but  Instead  leads 
to  tha  the  addltl«mal  burden  of  a  40-hour  Job 
<m  top  of  domastle  duUea.  Ilka  "i^^^t^g 
cooklag,  mandlag,  aad  Iroalag  which  tha 
1  stlU  Is  aspaetad  to  do  at  homa.  llaay 
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Spanish  man.  themselves  victims  of  the 
macho  Image,  encourage  their  women  to 
work,  aad  they  support  the  ooacept  of  up- 
ward moblUty  for  Chlcanaa  In  prof aastons  but 
they  faU  to  follow  through  when  It  comas  to 
equaUty  at  home.  They  feel  it  u  beneath 
them,  or  it  U  not  their  rsaponslbUlty  to  waah 
dlahss,  for  example. 

One  problem  Is  that  education  Is  not 
striiiid  aa  a  value  In  the  Spanlah  home, 
eqwdally  higher  education  for  women,  which 
Is  considered  unnecessary. 

Another  brake  on  the  progrses  of  upward 
mobUlty  for  Spanish  women  has  been  the 
Catholic  Church  which  tradlUonally  views 
the  woman  aa  mother  and  wife,  not  as  an  In- 
dividual with  naada  of  her  own. 

A  third  and  major  problem  facing  "La 
Chlcana"  Is  a  general  lack  of  visibility.  Kven 
though  statlsUcs  show  that  Hlspantcs  wlU  be 
the  largest  single  minority  by  the  1000's. 
presently  Black  models,  beautiful.  weU- 
dreesed.  weU-pald  Black  women,  are  used  as 
"tokens"  to  depict  all  "ethnic"  persons  In 
product  advertising. 

Mujeres  we  have  come  a  long  ways  from 
the  days  of  nothing  to  look  forward  to  but 
poverty  and  pregnancy.  We  have  come  an 
even  longer  way  from  ancestral  days  of  grind- 
ing maaa  de  mala  with  stone  mortars.  How- 
ever, we  still  have  a  long  way  to  go  towards 
goals  of  high  paying  Jobs,  professional  ca- 
reers, modeling  careers  and  aqtiaUty  amongst 
all  women.# 
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TRIBUTE  TO  THE  AMERICAN 
FARMER 


HON.  DOUGLAS  K.  BEREUTER 


IK  THS  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  2t.  1979 

•  Mr.  BEREUTER.  Mr.  Speaker,  with 
only  4  percent  of  the  population  now 
farming,  the  ccmcems  and  problems  of 
farmers  are  too  often  overlooked.  The 
contributions  and  achievements  of  the 
American  farmer  must  not  be  taken  for 
granted,  for  agriculture  forms  the  back- 
bone of  our  economy.  I  would  like  to 
take  this  opportunity  to  call  for  bipar- 
tisan support  of  H.J.  Res.  382,  a  meas- 
ure I  am  cosponsoring  to  make  March  20, 
1980.  National  Agricultural  Day.  The 
primary  purpose  of  National  Agriculture 
Day  would  be  to  make  nonfarmers  more 
aware  of  American  agriculture,  its 
achievements,  and  the  challenges  it 
faces  in  continuing  to  feed  the  Nation 
and  the  world. 

I  would  also  like  to  share  with  my  col- 
leagues a  thoughtful  editorial  which  ap- 
peared recently  in  the  Milford  (NE) 
Times.  The  editorial  is  titled  "Farmers 
Are  an  Asset."  and  I  request  that  it  be 
reprinted  in  full  in  the  CoNoacasioiiAL 
Rbcors. 

The  editorial  follows : 

PsBMoa  Abb  aw  Aaasr 

National  Parm-Clty  watic  falls  Nov.  10-33. 
Perhaps  this  should  be  a  time  that  we  take 
a  look  at  the  future  of  our  eountryls  largest 
asset— the  future  of  the  American  farmer. 

Cultivated  farms  that  vanish  in  the  wake 
of  urban  qnrnwl  are  not  likely  to  be  aaen 
again.  When  pastures  become  parking  lots 
and  bouaea  crowd  tha  land  where  com  oace 
grew,  the  Ices  to  sgrleulture  is  Irreversible. 

Secretary  of  Agriculture  Bob  Berglaad 
sUtes:  "The  UB.  Is  Icalng  oae  mllUoa  aczaa 
of  the  worldii  beat  aad  flattest  aggrlcultural 
laad  each  year  to  urbaa  sprawl.  Bafora  this 


century  Is  out,  we  wUl  pave  o««r  an 
the  slae  of  Indiana." 

The  Immediate  consequence  of  farm  land 
converston  Is  lowered  food  production  at  a 
time  when  demand  for  food  Is  Increaalng 
at  home  and  abroad.— It  U  pradlotad  by  the 
U.S.  Department  of  Agriculture  that  the  Im- 
pact of  farmland  eonvaialon  wUl  be  felt  In 
the  form  of  reduced  food  supplies  and  higher 
prices  ss  early  as  thetum  of  the  century. 

They  predict  that  all  food  prodnead  la 
the  United  States  wlU  be  consumed  hara. 
that  there  wUl  be  a  "real"  price  Inn  Bass  In 
food,  not  Just  an  "Inflationary"  inereaaa, 
food  exports  no  longer  wUl  be  available  to 
help  offset  maaslve  trade  defldta.  such  as 
payments  for  foreign  oil,  and  the  hungry 
people  of  other  nations  will  be  on  their  own 
for  food  supplies. 

So  bow  does  all  of  this  affect  us  right  now, 
in  MUford.  Nebraska,  popuUtlon  a.OOO. 
What  It  means  is  that  we  must  not  only  ap- 
predato  our  local  farmers,  we  must  also 
think  toward  the  future  and  take  precau- 
tions that  we  keep  our  local  farmers. 

Times  are  changing,  and  the  American 
farmer  may  prove  to  be  the  moat  Inqiortaat 
asset  we  will  ever  have,  more  thaa  the  gold 
veins  in  South  Africa,  more  than  the  Iron- 
ore  deposits  in  the  Urals,  and  more  than  all 
the  oil  in  Irani  # 


FOOD  OETTINO  INTO  CAMBODIA  IS 
STILL  FAR  BELOW  NEED 


HON.  ANDREW  MAGUIRE 

or   NBW  JBaSBT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednetday.  November  2S.  1979 

•  Mr.  MAGUIRE.  Mr.  ^jeaker.  the  most 
recent  reports  from  Cambodia  indicate 
that  while  international  efforts  to  feed 
the  famine-stricken  Khmer  people  con- 
tinue, the  amount  of  food  being  deliv- 
ered is  only  a  small  fraction  of  the 
amount  needed  to  avoid  a  continuation 
of  a  disaster  of  genocidal  proportions.  In 
the  New  Yoiic  Times  of  November  26. 
1979.  Henry  Kamm  reports  that  in  the 
first  3  months  of  relief  efforts,  the 
amount  of  food  delivered  Is  sulBcient 
only  to  prevent  starvation  for  10  days. 
Such  reports  underline  the  urgency  of 
the  need  in  Cambodia  and  should  spur 
our  efforts  to  take  whatever  measures 
are  necessary  to  save  the  3  million  people 
who  now  face  death  by  starvation. 
I  insert  Mr.  Kamm's  fine  article: 

(Prom  the  New  York  Times.  Nov.  38.  1070) 

Pood  Obttixo  Imto  Camboou  la  Snix  PsB 

Bblow  Nbbd 

(By  Henry  Kamm) 

Bamoxox,  TRAiuun. — ^The  international 
campaign  to  feed  famlae-etrteken  Cambodia 
through  the  Vletnamaae  stq>ported  Govern- 
ment in  Phnom  Penh  has  deUvered  In  the 
first  three  months  of  operation  an  aaiotmt 
of  food  sufficient  to  prevent  starvation  for 
10  days. 

The  two  organlaatlons  that  are  conducting 
the  program  on  behalf  of  the  Waatarn  world, 
the  Ualtad  Nattona  OhUdrent  Fund  and  the 
International  Oommlttee  of  the  Red  Croaa, 
have  deUvered  to  the  airport  aad  river  port 
of  Phnom  Penh  and  the  ssaport  of  Kompong 
Som  about  10.000  tone.  Thay  estimate  that 
\jaoo  tons  a  day  are  tba  i««ti<«»»i™  raqulre- 
maat. 

NagoUatlons,  In  which  the  two  organlBa- 
tloos  have  Inslatad  on  their  lagsiiiias  aad 
capacity  to  flU  tha  aaad  aad  the  Oovaraaiaat 
baa  imprasesd  them  with  Ite  lack  of  eathu- 
last  aprlag  aad  are  «n«titi^ii«g 
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lisaawhUa,  vlaltan  to  arsaa  of 
eoatroUad  by  tha  Phaom  Faah 
isfi^ass  rsschlag  tha  That  border  tastUJr  to 
illMslmiis  fualae. 


OflMala  of  the  organlsattons  are  rMnctaat 
to  diaeuss  pubUdy  the  rsasoae  for  the  la- 
adequate  peiforaiaaoe,  for  fear  of  balghtaa- 
Uig  their  dlflteultlaa  with  tba  Phnom  Faah 
authorltlaa.  But  It  la  aa  opaa  secret  that  the 
of  Prasldeat  Hkajg  Samrla  aad  Ite 
lagered  by  tba  iwganlBBltoiis'  role 
la  relief  operatlaaa  for  Oambodlaaa  ontslde 
tha  araa  of  tba  aovarameafs  ooatrol,  refuse 
to  allow  their  operations  to  reach  the  re- 
quired aoope. 

Mr.  Hkng  Samrla'fe  attitude  toward  the 
two  noi^toUtlcal  organlaatlona  waa  made 
gnathic  recently  to  a  vlalttng  American  reUaf 
oOclal.  The  American,  bt^lag  to  make  a 
good  Impreesloa  with  the  Prsaldent  and  thus 
to  obtain  hla  oonaent  to  provide  food  for  his 
people,  aald  hla  group  Intended  to  eocrdlnate 
Ite  efforte  with  thoee  of  the  Chlldrenis  Fuad, 
which  la  geaeraUy  kaowa  aa  Ualoef .  aad  with 
the  RedOraas. 

The  Preatdeatls  reaction  was  the  opposite 
of  what  tha  American  had  latended.  He  de- 
livered a  long,  aagry  tirade  agalaat  the  two 
oigaalaatlaDa  because  they  are  feedliv  sad 
provldlag  medical  care  along  the  Thai-Cam- 
bodian border  for  about  000,000  Cambodians. 
Hiey  Include,  aoiong  destitute  msssm  of 
noacombatanta.  aeveral  teaa  of  thouaands  of 
aoldlers  of  the  dspoeed  regime  of  Prime 
Minister  FM  Pot  and  dvUlana  living  under 
the  old  regUne'S  strict  dlsdpllne. 

In  addition  to  oOSriag  the  required 
amooate  of  food,  the  two  latematloaal  bod- 
lea  have  propoaed  a  variety  of  equ^unent  and 
servlees  to  reduce  the  problem  ctt  distribution 
In  the  devastated  country,  whldi  la  coasld- 
ered  to  be  aa  vital  to  feeding  the  population 
as  the  food  ttsdf . 

vBwinjB  Am  BiTAaw  awwBMo 

Tb»  offers  Include  about  SOO  tru^s,  port 
and  airport  unloading  equipment,  repairs 
to  tha  track  and  rolling  tibotk.  of  the  rail  line 
that  links  Kompong  Som,  the  sole  seaport, 
with  Fhnom  Psnh.  aad  road  repairs. 

"Hie  response  Is  slow  In  coming,"  an  of- 
ficial commented  duly. 

Tt»  Red  Croes  aad  umcef  have  also  offered 
the  sarvloea  of  a  variety  of  esparto  and  tech- 
nicians but  have  been  limited  to  II  staff 
members  now  working  In  Cambodia.  Ibey 
attempt  to  coordinate,  aa  much  as  poaslble, 
the  arrival  of  suppllee  and  to  monitor  food 
distribution.  The  object  of  monitoring  la  to 
prevent  the  food  from  going  to  Vletnameae 
or  Cambodian  soldiers.  No  such  monitoring 
takes  place  In  the  Thai  border  area. 

la  view  of  the  distribution  problem,  ofll- 
clals  have  urged  tha  Ooveramant  to  allow 
alrUfte  to  the  major  provincial  alrporta,  in 
particular  Kompong  Chhnang,  Slam  Iteap 
and  Battamhang. 

They  have  accepted  the  Oovemment'a  re- 
luctance to  allow  Weetem  plaaae  to  fly  there, 
presumably  to  honor  the  secrecy  that  at- 
tacbaa  to  mlUtary  operatlona  conducted  by 
the  Vietnamese  air  force  and  poadble  Soviet 
supply  fllghte  for  the  MOjOOO  Vletaamsae  oc- 
cupattoq  troopa.  Thua  ttiey  have  suggested 
that  a  Communist  country — Bast  Oermany 
baa  been  ^iproaotaad— Ay  Western  food  there. 
A  response  Is  still  awaited. 


ooMMumsia  asm  to  bi 

Hm  Phnom  Penh  authorltlss  suggest  that 
adequate  suppllee  are  being  recdved  from 
Vietnam  aad  other  comoumlat  oooatrlea.  In 
particular,  they  aassrt  that  the  Sorlat  uaion 
lias  given  Camliodla  300.000  tons  of  foods. 
AU  logtsttcal  axperte  agree  that  thla  figure  U 
totally  beyond  what  Oambodla  oould  have 
absorbed. 

Two  weelu  ago  li^  Fhaom  Pmh,  a  vldtor 
heard  constant  ooouaaate  IToia  people  irtio 
said  that  they  ware  huagiy  aad  that  the 
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dtaatlon  was  much  worse  outelda  the  csg^taL 
Aad  tha  oapltalls  atipait  aad  rtvar  port  ap- 
peared to  lack  aay  of  the  activity  or  aqolp- 
mant  that  would  ladleate  ataabla  trelglit 

Bad  Croaa  sad  Uaioef  oflldala  have  been 
uaabia  to  obtata  from  the  Oambodlaa  au- 
thorltlss aa  acconattag  of  aid  raodved  from 
other  sonroea.  It  la  enatooiary  In  major  Intar- 
natlwnsl  relief  efforte  tor  donota  to  be  In- 
formed of  all  ooncurreat  aid  pragnuna. 

As  a  rsault  of  the  Oovenuasntls  laabiUty 
to  feed  Ite  people,  the  flow  of  Osaibadlaaa  to 
the  Thai  border  la  thought  to  be  greater  aow 
thaa  ever  before.  IBCormal  — **-tn**T  put  the 
aumber  anlvlag  every  day  In  the  two  prln- 
dpal  border  ounpa  at  7.000.# 


THE  FINANCIAL  SITUATION  OF 
PUBUC  LIBRARIES 


HON.  TED  WEISS 


or 
IN  THE  HOUSE  OF  REFREBENTATIVEB 

Wednesday.  Nooember  2t,  1979 

•  Mr.  WEISS.  Mr.  Speaker,  the  recent 
White  House  Oonfermce  on  library  and 
Information  Services  represents  an  op- 
portunity for  thorougb  study  and  sup- 
portive action  concerning  the  financial 
situation  of  public  libraries  across  the 
country. 

Senators  KkmiEDT  and  Jsvns  last  May 
introduced  the  National  library  Act  (S. 
1124)  which  serves  as  a  study  bill  ena- 
bling all  interested  individuals  and 
groups  to  offer  comments  and  sugges- 
tions on  legislative  initiatives  to  assist 
public  libraries.  Hie  conclusions  and 
recommendations  ot  the  White  HOuse 
Conference  wHl  serve  as  an  important 
basis  for  future  modification  of  the  Sen- 
ate bill. 

The  major  aim  oS  the  Kennedy-Javits 
measure  is  to  shift  primary  responsUdlity 
for  funding  public  libraries  from  local 
governments  to  the  Federal  Oovemment. 
The  bill  would  also  Insure  minimum  per 
capita  expenditure  for  library  services  to 
guarantee  equal  access  to  dUaens  in  all 
communities  throutfiout  the  country. 

These  seem  to  me  to  be  essential  steps 
toward  strengthening  our  informatlan 
resources.  Our  national  wdfare  requires 
an  educated  and  well-informed  dtiaenry. 
nils  is,  indeed,  the  very  foundatkoi  for 
true  democracy.  PuUic  libraries  are  sln- 
gidarly  equipped  to  assist  the  Nation  in 
reaching  this  goal  by  providing  free 
communicative  materials  and  services 
pertaining  to  every  cultural,  intellectual, 
and  social  aspect  of  our  lives. 

In  the  past  few  years,  however,  many 
libraries  in  various  parts  of  the  country 
have  been  forced  by  inflation  and  mu- 
nicipal budget  reductions  to  cut  staffft. 
eliminate  some  services,  shorten  hours, 
close  branches  comi4etdiy.  delay  essen- 
tial repair  woA,  and  caned  expansloi» 
projects — all  this  at  a  time  when  liteary 
usage  has  been  increasing. 

The  cost  of  bnying.  processing,  and 
distributing  infimnatlaa  materials  has 
risen  faster  than  the  overall  inflatioti 
rate  in  recent  years.  Lttraries  have  thus 
been  caugiit  in  an  especially  tlgjit  eco- 
nomic squeeae  as  bwtaets  have,  at  best, 
only  kept  pace  witb  teneral  ttees  In  llie 
costoflMng. 

Aooordlnv  to  the  Urban  Ubraries 
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CoaneU  which  repieseuta  96  Ubsattes  In 
the  NatknlB  laisest  cttka.  pittie  M- 
bnurieB  pordiaaed  SI  J  nrillion  books  In 
fiscal  1974:  39.7  mlUian  booto  In  teeal 
1976  and  ODly  aa  f**--iitTi  at4  asfDIan 
in  fiscal  1077.  This  buuIbb  an  ll-peiioait 
dedine  orer  a  t-jear  period,  i 
oody,  aoqalsttioa  ot 
ment  prthMcatloMa- 
loeal— has  dropped  It  percent  tkam  1 JS 
minion  to  IJS  nrilUaa. 

dstresstng  statisties  such  as  ttMsedo 
not  apply  only  to  nttaan  Ubrarfea.  Rural 
faculties  often  cannot  meet  the  ataad- 
ards  aet  b7  the  Ittnty  pvoleiiian  becaaae 
of  inherent  prablans  at  Inadeqinate  re- 
sources, scattered  populatian  and.  In 
some  Instancies.  dMBcult  access.  Mhearies 
are  often  the  only  pnlbUc  ■gimu  for 
miles  around  In  rmal  areas  idiere  people 
can  receive  assistance  and  InfKfcmatlan 
and  partldpate  In  recreational  programs. 

Public  Ubraries  are  meanirtille  foroed 
to  compete  with  other  municipal  services 
for  a  shrinking  budget  dollar.  Wllboat 
increased  Federal  aid.  it  seems  certain 
that  many  Ittxailes  will  have  to  make 
additional  reductions  in  coming  yean. 

The  reoommeridatlons  resulting  ftom 
the  White  House  Conf  eivnoe  offer  some 
creative  and  effective  solutions  to  this 
worsening  dilemma  I  urge  my  coMeagnes 
to  consider  these  proposals  carefully  and 
to  lend  thdr  strong  support  to  the  urgHit 
effort  to  save  a  vital  pftUtmal  resource: 
our  public  library  system.* 


HJt.  57S3  STRENQIHQVS  NATIONAL 
GUARD 


HON.  MARK)  NAGGI 


IN  THE  HOUSE  <V  B^>REBBirrATIVEB 

Wedneaday.  November  29.  1979 

•  Mr.  BIAGOL  Mr.  Speaker.  I  want  to 
express  my  strong  support  for  the  recent 
House  passage  of  HJl.  5753.  a  bill  to  pro- 
vide a  new  and  growing  segment  of  the 
National  Guard  with  the  benefits  they 
rightfully  deserve. 

As  part  ot  a  test  program  drsignwl  to 
imiuove  our  Nation's  military  training 
and  readiness,  the  Dqiartment  of  De- 
fense is  increasing  the  number  of  full- 
time  National  Guard  training  support 
personnd.  Unfortunatdy.  due  to  an  ovcr- 
siflbt  in  the  law.  National  Guardsmen 
sa-ving  in  this  new  capadty  are  not  en- 
titled to  various  Federal  benefits,  indnd- 
ing  medical  care  for  dependents,  and 
time  credited  toward  retirement. 

Clearly,  this  is  not  the  intent  of  Con- 
gress, since  all  other  National  Guards- 
men, when  called  to  active  duty  for  any 
other  reason,  are  entitled  to  these  ben- 
efits. The  situation  merdy  reflects  a 
statutory  oversi^t. 

H  Jl.  5753  would  correct  thto  injnstlee 
by  insuring  that  all  National  Guards- 
men are  treated  in  a  fair  and  consistent 
manner. 

Earlier  this  year.  I  Joined  a  majori^ 
of  my  colleagues  in  voting  agabut  a  pro- 
posal requiring  is-year-old  males  to  reg- 
ister with  their  local  draft  boards.  I  op- 
posed such  a  measure  because  I  am  not 
convinced  that  dther  resumptian  of  the 
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peacetime  draft  or  registration  would  im- 
prove our  overall  defense  capability. 

Tnntead.  I  have  long  favored  incentives 
that  would  help  to  strengthen  our  All- 
Volunteer  Army,  military  Reserves,  and 
National  Guard,  so  they  can  be  called 
immediately  into  service  in  time  of  na- 
tlooal  emergency.  Adequately  nuuined 
and  efflelently  trained  Reserves  are  a 
necessity  in  order  to  protect  the  security 
oS  our  Nation.  It  Is  for  mankind  that  we 
seek  security,  because  in  security,  there 
is  peace. 

Certainly.  Hit.  5753  will  provide  such 
an  incentive.  The  2-stttr  National  Guard 
test  program  will  end  in  July,  and  if  the 
results  are  as  expected,  the  Department 
a  Defense  will  be  attempting  to  sig- 
nificantly increase  the  number  ot  full- 
time  training  support  personnel.  How- 
ever, without  adequate  benefits,  the  Job 
position  will  be  imable  to  attract  the  nec- 
essary personnel. 

Mr.  Speaker,  while  HJl.  5753  provides 
for  only  a  mincM-  revision  In  current  law, 
it  will  have  a  significant  and  positive  im- 
pact on  the  capability  of  our  National 
Guard.  Ihe  House,  by  dealing  with  this 
issue  in  a  prompt  and  responsible  man- 
ner, has  displayed  real  concern  for  the 
military  preparedness  of  our  Nation.* 


REVENUE  SHARING  CONTINUES  TO 
CONTRIBUTE  TO  INTIMATION 


HON.  RON  PAUL 

or  TKXAB 
IK  THK  HOUSE  OF  RKPRESKNTATIVES 

Wednesday.  November  28,  1979 

•  Mr.  PAUL.  Mr.  E^^eaker.  earlier  this 
month  the  city  council  of  Lake  Jackson, 
Tex.,  my  hometown,  passed  a  resolution 
calling  for  the  elimination  of  the  FMeral 
revenue  sharing  program.  Pointing  out 
that  revenue  sharing  contributes  to  the 
problem  of  Inflation,  the  ci^  council 
noted  that  inflation  is  currently  costing 
the  city  of  Lake  Jackson  over  $500,000 
per  year  as  compared  to  approximately 
$100,000  per  year  received  In  revenue 
sharing.  I  ask  that  the  city  council's  reso- 
lution be  printed  in  toto.  and  I  congratu- 
late them  on  the  position  they  have 
taken. 

The  resolution  follows : 

RnoLunoir  No.  79-It-148 

WherMs.  the  City  of  Lake  Jackson  hu  al- 
ways operated  on  a  balanced  budget:  and 

Wliereas,  unbalanced  budgets  are  highly 
Inflationary;  and 

Whereas.  inflaUon  U  eating  at  the  very 
fabric  of  our  society;  and 

Whereas.  Inflatlcm  is  currently  costing  the 
City  of  Lake  Jackson  over  9600.000  per  year 
as  eompared  to  i^proxlmately  $100,000  per 
ysar  received  in  revenue  sharing; 

Now  therefore,  be  It  resolved  by  tlie  Coun- 
cil of  tiM  City  of  Lake  Jackson.  Texas: 

That  the  City  Council  of  the  City  of  Lake 
^•ckaon,  Texas,  encourages  the  Federal  Oot- 
emment  to  balance  the  federal  budget  In  the 
belief  that  a  balanced  budget  can  restore 
confidence  In  the  currency,  and  reduce  the 
Inflattonary  pressure  which  the  federal  gov- 
ernment has -put  on  the  economy. 

One  of  the  ways  that  the  cltlee  and  the 
Federal  Gtoremment  can  work  together  to 
balance  the  budget  U  to  discontinue  revenue 
sharing.  Revenue  sharing  presenUy  coeta  us 
more  In  tax  dollars.  admlnlstraUve  overhead, 
and  Inflation  than  we  are  getting  In  return. 


EXTENSIONS  OF  REMARKS 

In  recognition  that  immediate  discontinu- 
ance of  revenue  sharing  would  Injure  thoee 
cities  and  local  governments  that  are  al- 
ready dependent  on  the  funds,  we  advocate 
that  the  program  be  phased  out  over  a  three 
year  period  with  one-third  of  the  funds  being 
withdrawn  each  year  over  the  next  three 
years  In  equal  measure  from  all  State,  City 
and  other  levels  of  local  government.  Fur- 
thermore, the  reduction  of  these  funds 
should  be  visibly  reflected  In  a  reduction  of 
the  Federal  deficit. 

Passed,  approved,  and  adopted.  thU  0th 
day  of  November.  197B. 

J.  B.  BnOWBLL, 

Mapor, 
dtp  of  Lake  Jackfon.^ 
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THE  BUDGET  PROCESS  AND 
DmiATION 


HON.  ROBERT  K.  DORNAN 

OP  CAuroaNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  28.  1979 
•  Mr.  DORNAN.  Mr.  Speaker,  today's 
vote  on  the  second  budget  resolution  was 
a  litmus  test  of  congressional  will  oa  the 
Issue  of  Government  spending.  Would 
the  majority  have  had  the  conviction 
to  at  least  keep  expenditures  at  a 
level  equal  to  the  first  budget  resolution 
of  May?  But  the  utter  failure  to  do  so. 
given  the  state  of  the  Nation's  economy, 
leads  me  to  conclude  that  the  leadership 
of  this  body  simply  does  not  want  to  con- 
trol spending. 

The  budget  increased,  in  part,  due  to 
the  30  percent  of  the  budget  outlays 
which  are  tied  to  the  Consumer  Price 
Index.  "Windfall "  revenues  increased  at 
a  more  rapid  rate,  though,  due  to  a  13- 
percent  inflation  rate.  The  fact  of  the 
matter  is  that  $0  billion  was  added  to  the 
second  resolution  for  new  and  expensive 
spending  programs.  Is  this  an  example  of 
"the  restraint"  of  which  this  body's  lead- 
ership speaks? 

The  annual  budget  process  is  a  num- 
bers game.  Much  of  what  we  discuss  is 
based  on  estimates,  projections,  and  con- 
jecture. But  there  is  idso  an  unquanti- 
fiable  element:  respanslbillty.  Congress 
must  retain  the  Nation's  trust.  \^th  to- 
day's second  budget  resolution,  the  ma- 
jority has  demonstrated  a  determination 
to  ignore  the  problems  that  plague  our 
stagnant  economy.  While  the  country 
cries  for  economic  restraint  we  see.  in- 
stead, a  repetition  of  the  old  deficit  doc- 
trine: Spend,  spend,  spend. 

The  American  public  is  expected  to 
marvel  that  Congress  "held"  the  deficit 
to  $39  billion  for  a  sectad  consecutive 
year.  How  arrogant  to  believe  that  the 
American  people  will  somehow  accept 
this  as  "austere." 

My  home  State  of  California  recently 
passed  an  initiative  limiting  the  amount 
the  Government  may  spend.  Tlie  initia- 
tive passed  three  to  one,  a  greater  margin 
than  that  enjoyed  by  the  landmark,  tax- 
cutting  Proposition  13. 

TlM  American  electorate  is  speaking 
loudly  and  clearly.  Our  economy  must  be 
turned  around  immediately.  At  the  very 
least,  any  additkmal  revenues  should  be 
applied  to  reducing  the  Federal  debt— 
not  used  as  an  opportunity  to  finanoe 
yet  more  projects.  To  deal  with  infl*t*«ip. 


the  budget  should  be  balanced.  Tto  ap- 
proach fiscal  resp<mslblllty,  the  budget 
should  be  cut. 

With  the  advent  of  the  Budget  and 
Impoundment  Control  Act  of  1979,  Con- 
gress was  supposed  to  avoid  unneecMary 
deficits.  The  ratianale  for  prior  defldts 
was  that  there  was  no  general  overview 
for  budget  planning.  Money  was  hidto- 
priated  for  each  department,  or  spending 
category,  separately.  Iliere  was  no  con- 
trolled plan,  no  means  of  determlnliig 
the  amounts  that  could  be  spent.  Deficits 
that  were  incurred  were,  in  effect,  fiscal 
"accidents." 

But  today.  Congress  is  told  how  much 
money  it  has  to  spend  each  year  and  yet 
our  deficits  are  greater  than  ever.  In  the 
5  years  before  budgetary  planning,  the 
Federal  deficits  were  $3,  $2S,  $23.  $15.  and 
$5  billion.  In  the  5  years  since  the  budget 
process  was  initiated,  the  knowledge  that 
more  Government  spending  is  creating 
greater  Federal  indebtedness  does  not 
appear  to  inhibit  the  actions  of  thoee 
who  control  the  Nation's  purse  strings. 
That  deepening  Federal  indebtedness  Is 
bankrupting  the  cotmtry  is  a  fact  bla- 
tantly ignored. 

An  alternative  "Budget  of  Hope"  was 
offered  by  the  minority  ealUng  for  a 
$20  billion  cut  in  taxes  and  a  $9.2  binion 
reduction  in  the  deficit.  The  majority 
united  to  defeat  this  modest  relief  effort, 
refusing  an  opportunity  to  demonstrate 
a  commitment  to  ecanomle  responslbilltar. 

Congress  must  exert  fiscal  restraint  to 
truly  represent  the  will  (rf  the  people.  To 
put  it  bluntly,  increasing  Federal  spc«d- 
ing  is  Increasing  bureaucratic  political 
caaitiA.  Government  must  relinquish  its 
grip  over  our  peoide  before  the  Nation 
and  Its  economy  sink  in  a  mire  of  un- 
productive, inflationary  spending  pro- 
grams.* 

FEDERAL  ENERGY  WASTE 


HON.  LAMAR  GUDGER 

or  NOKTH  CABOUKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  28.  1979 

•  Mr.  GUDGER.  tSi.  Speaker,  as  all  of 
us  know  by  now.  the  Government  Opera- 
tions Committee  Ot  this  House  has 
charged  that  the  Federal  Government, 
far  and  away  this  country's  biggest  con- 
sumer of  energy,  lags  behind  much  of  the 
Nation  in  energy  conservation.  Mwe- 
over,  in  its  report  issued  on  November  2, 
1979.  the  committee  contends  that  the 
Department  of  Energy  itself  has  had 
"an  abysmal  record  in  energy  saving."  As 
the  committee  stated  it,  the  Department 
of  Eno-gy  has  failed  "to  lead  and  inspire 
the  American  pe<Hde  to  conserve  energy 
by  setting  an  appropriate  example  in 
terms  of  the  Federal  Government's  own 
use  of  energy."  Finally,  the  committee 
says  that  as  far  as  the  Department  of 
Energy  is  eoocemed.  the  problem  is  (me 
of  "attitude  and  leadership." 

We  do  not  have  to  review  all  the  sta- 
tistical details  of  the  committee's  report 
to  support  a  conclusion  that  its  ^'ttrftngw 
are  alarming.  News  that  the  Federal 
Government  itself  cannot  restrain  its 
consimiption  of  energy  will  only  encour- 
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age  many  Americans  to  disregard  Presi- 
dent Carter's  repeated  calls  for  energy 
conservation,  niey  will  continue  to  bum 
gasoline  and  heating  oU  in  the  honest, 
if  unfounded  belief  that  the  energy  crisis 
is  a  myth.  In  the  committee's  words: 

Hie  FBderal  Oovemmsnt's  fallura  to  con- 
serve energy  can  only  Invite  pubUc  cynicism 
and  i^Mtthy  toward  administration  exhorta- 
tions on  behalf  of  conservation. 

The  findings  of  our  esteemed  col- 
leagues on  the  Government  Operations 
Committee  led  me  to  send  a  letter  to  the 
President  Just  before  the  Thanksgiving 
recess  urgtaig  him  to  take  the  lead  In  In- 
sisting that  all  Federal  Government  de- 
partments and  agencies.  inrimHiig  the 
Department  of  Energy,  respond  to  his 
own  requests  for  energy  conservatlim. 
The  implications  for  energy  of  the  ap- 
palling events  in  Tehran  intaisify  the 
need  for  the  President  to  exert  his  influ- 
ence. Certainly,  Americans  wiU  piv  the 
costs  of  energy  conservation  more  will- 
ingly and  more  cheerfully  if  they  know 
that  their  Government  is  curbing  its  own 
consumption.  I  hope  that  some  of  my 
colleagues  will  join  me  in  urging  the 
President  to  take  a  strong  hand.* 


ZTTA  DONEGAN  REMLEY— THE  REN- 
AISSANCE WOBCAN 


HON.  GLENN  M.  ANDERSON 

or  CAx.xpo*itzA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  28.  1979 

•  Mr.  ANDERSON  of  California.  M^. 
Speaker,  on  December  5, 1979.  the  many 
friends  of  Zita  Donegan  Remley  will 
gather  together  to  express  their  deep  af- 
fection and  admiration  for  this  lady  at 
a  dinner  to  be  held  in  her  honor  in  Long 
Beach.  Calif. 

For  over  50  years.  Zita  has  dedicated 
her  life  to  sen^  others,  whether  it  be 
her  family,  her  omimunity.  or  her  Demo- 
cratic Party. 

A  native  of  Nelxtuka.  Zita's  first  in- 
vidvement  in  civic  affairs  came  at  the  age 
of  14  when  she  became  a  charter  member 
of  the  Amolcan  Legion  Auxiliary  of  that 
State. 

Married  in  1925.  Zita  spent  the  next 
years  of  her  life  raising  a  family.  Sons 
Edgar.  Noel,  and  Joseph  have  given  Zita 
14  grandchildren  and  five  great-grand- 
children. 

As  an  active  member  of  her  community, 
Zita  spends  much  of  her  time  in  civic 
affairs.  She  wm-ks  ttrdessly  on  btiialf  of 
Long  Beach's  senior  citizens.  She  has  also 
worked  for  the  Home  Services  Dlvlsi<m 
of  the  Red  Cross.  Zita  also  finds  the  time 
to  give  to  numerous  charitable  organi- 
zations including  the  Ebell  Club,  a  wom- 
en's club  in  Los  Angeles  which  raises 
funds  for  college  schcdanhips.  and  the 
Cathc^c  Daughters  of  America. 

But  it  is  perhaps  in  the  political  arena 
that  Zita  has  foimd  her  greatest  recog- 
nition. It  must  be  remembMed  that  in 
order  for  our  two-party  sjrstem  to  thrive, 
it  is  necessary  for  individuals  to  take  key 
rtries  in  malntatnlng  its  vitality.  Zita 
Remley  is  such  a  person. 

Zita  has  walked  precincts,  stuffed 
envdopes,  made  telephone  calls,  given 
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voters  rides  to  the  poUs,  and  has  served 
as  a  babsrsttter  a^iile  mothers  would  go 
out  to  vote. 

Only  those  who  have  woriced  in  piditl- 
cal  campaigns  can  truly  know  how  tedi- 
ous and  taxing  these  things  can  be  on  an 
individual's  energies.  Zita  has  always 
been  the  one  to  cheer  and  encourage 
those  who  might  otherwise  give  up.  Her 
friendly  attitude  and  her  willingness  to 
help  have  made  Zita  a  vahied  friend. 

In  addition  to  her  grassroots  efforts. 
Zita  has  also  served  in  many  IeadershU> 
capacities  within  the  Democratic  Party. 

Over  the  years,  she  has  been  a  mem- 
ber of  the  executive  oommtttee  of  the 
Democratic  State  Committee  in  San 
Ftandsco,  Alhambra,  and  Long  Beach. 
She  is  also  a  former  president  of  the 
Democratic  Women's  dub  of  Alhambra 
and  a  two-term  ivesident  of  the  Demo- 
cratic Women's  Club  of  Long  Beach. 

Aside  from  the  innumerable  local 
candidates  she  has  assisted.  Ztta  has  also 
worked  on  bdialf  of  such  figures  as  Alfred 
E.  Smith,  nranklin  D.  Roosevelt.  Adlal 
Stevensim,  John  F.  Kennedy,  I^ulon  B. 
Johnson.  Hubert  H.  Humphrey,  Alan 
CumioK.  Richard  Richards.  John  V. 
Tunney,  Edmund  G.  Brown.  Sr.,  Edmund 
G.  Brown.  Jr.  and  most  ieceniiy.  Presi- 
dent Jimmy  Carter. 

My  wife  Lee  Joins  with  me  in  saluting 
this  lady  of  widespread  accompUsh- 
ment  for  her  contributions  to  the  better- 
ment of  her  community.  We  extend  our 
sincere  wishes  to  Zita  for  many  more 
years  of  meaningful  involvement  in 
shying  her  future  by  her  participation 
in  the  dectoral  process.* 


A  TRIBUTE  TO  CHARLES  BEAZLE7 


HON.  FORTNET  H.  (PETE)  STARK 

OF  CAUVOUriA 

IN  THE  HOUSE  OF  EtBPBBSBMTA'i'lVEB 

Wednesday.  November  28.  1979 

•  Mr.  STARK.  Mr.  %)eaker,  it  is  a  pleas- 
ure to  bring  to  your  attention  a  resident 
of  California's  Ninth  District.  Mr. 
Charies  Beadey.  now  retiring  as  a  trus- 
tee of  the  Amador  Valley  Joint  Union 
High  School  District. 

Charles  Beadey  brought  his  many  tal- 
ents to  the  Aaaador  Valley  School  Board 
in  1967  after  a  long  and  productive  ca- 
reer as  a  high  school  teacher,  physical 
education  coach,  computer  oporator.  and 
college  registrar.  At  a  conservative  esti- 
mate, he  has  spent  453  hours  sitting  be- 
hind the  board  table  working  to  improve 
the  quality  of  education  in  Amador 
Valley. 

Mr.  Beadey's  de^  personal  commit- 
ment to  quality  education  is  an  inspira- 
tion to  future  school  board  members.  I 
would  like  to  share  some  of  his  thought- 
ful comments  on  school  board  service.- 

Keep  asking  yourself,  "Why  am  I 
here?"  The  answer — deqiite  collective 
bargaining  and  diminishing  fin*n«— — is 
still  "We're  here  for  the  students  and 
for  the  staff."  I  think  we  need  to  keep 
reminding  ourselves  that  as  board  mem- 
bers our  task  is  to  answer,  "What  can  be 
done  to  give  our  students  the  best  poe- 
sible  education?"  For  me,  the  answer  is 


to  keep  the  staff  happy  and  to 
sure  they  are  doing  their  jeb. 

Mr, 
teacher  and  adboal  board 
obviously  given  him  invalnalile  Ineitlit 
into  our  edneattanal  vstem. 

As  a  token  of  their  Ugh  respeet 
wpredatlan  for  Mr.  Bi 
contrttraUoos  to  pabUc 
Amador  Valley  Joint  Utalon  High 
District  win  bonor  Mr, 
banquet  at  the  Willow  Tkee 
DubUn,  on 

1979.  Tlie  students,  parents,  and 
of  Amador  Valley  could  not  have  picked 
a  finer  person  to  honor.* 


tbe 

d 
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HUMAN    RIGHTS— THE    PHKNOMB- 
NON  OF  DISAFPEABAMCBB 


HON.  EDWARD  J.  DERWDtSKI 


IN  THK  HOUSB  OP  REKifBBIirA'nV 
Wednesday,  November  28.  1979 

*  Mr.  DERWmSKl.  Mr.  Speaker,  ttie 
Subcommittee  on  Interoaiumal  Or- 
ganlsatlans,  of  which  I  am  ranking 
mlnori^  member.  reoentJy  ^^w^^wUi  a 
series  of  hwirlngs  on  "Human  Rigbts — 
The  Phenomenon  of  Disapiiearanoes."  I 
regret  that  Mr.  Hnber  Matae.  recently 
released  from  20  yean  in  prison  in  Ciiia 
for  protesting  the  Communist  lalwiwi 
of  the  Cuban  Revolution,  was  not  avail- 
able to  testify  on  the  diaapiieannoes  In 
Cuba  touched  upon  in  the  Wadilngtan 
Star,  in  its  editorial  of  November  H. 
1979. 

The  Star  makes  a  second  Inteteetliig 
point  in  its  editorial  in  dtlng  Matas' 
"warnings  to  the  Ihilted  States  agataist 
giving  the  Castro  government  the  benefit 
of  American  technology,  investment  and 
commerce,  as  it  p*H«itt#^Hy  nmnUiii 
after  American  lawmakers  and  media 
stars  have  had  get-togettiers  with  El 
Hombre." 

I  think  the  Washington  Star  made 
some  good  potots  to  the  edttorlal  werOi 
being  reivtated  below: 


Tbx  Hrani  llAToa 


in 


dipped   Cuba. 


UntU  recently,  news  of  i 

munlst    countries    aU    bat    ^^ 

China,  yes:  Oserhnainif al  la,  jm;  the 
Union,  yes  Indsed.  But,  while  then  In 
an  active  CnlMn  exile  commnnlty  In  ! 
and  tianrtmn  In  the  United  Stati 

Fidel  Castro  took  over,  there  has  1 

no  visible  oppoaltloo  to  the  regime 
Cuba. 

Among  Cuba's  pcutlcal  prlaonen.  Umbk^^ 
there  has  beep  one  human  rights  canse 
celebre:  Huber  icatoa.  TUs  man.  wbo  Utt 
hiB  Job  as  a  teacher  to  serve  In  the  anny 
fighting  the  Batista  dlotatoHhlp.  want  to 
prison  In  IMS.  chaiged  wtUa  "Imptyliv  tliat 
the  revolution  was  eoBMnunlst.** 

Huber  liatos  was.  as  Mr.  Castro  pot  It 
when  he  testtfled  against  him  for  six  hours 
at  his  tiial,  "worse  than  a  tnltor:  an  Id- 
grate."  With  the  htfp  at  Amnesty  IMama- 
tUNial  and  woridwMe  agltattcn  by  other 
human  rights  groups  tor  his  nrtnass.  tbe  la- 
grate  got  off  with  90  yean  at  heat^ 
solitary  onnflnemant.  often  nakad.  la 
oonerete  odla. 

He  never  broke  vmOtr  the  preesuies.  .:.«... 
a  month  ago.  he  Is  In  this  country,  baglnolag 
to  recover  his  health  and  taU  his  story. 

And  there  It  Is  again— the  baste  dlssUent 
story.  In  spite  at  what  some  analysts  tail  m 
about  bow  cultural  diversity  ladlvMuallaiB 
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ocaununlst  •tetas.  It  U  not  much  different 
tnm  what  baa  happened  to  Huber  Matoe' 
eoonterp*'^  In  China,  the  Sorlet  Union. 
TncoelaTla.  Bulgaria.  Poland,  Romania  or 


The  Oaatro  explanation  for  the  Cuban 
rafiataa  colonlee  at  the  Southeastern  United 
Btatea  U  that  they  are  aU  rich  people  trying 
to  hold  on  to  their  prlyllegae  and  stay  on 
the  CIA  payron.  ICr.  liatoa  InatsU  that  he 
doaant  tailoBg  In  any  nieh  category:  that  he 
broke  vlth  the  Caatro  mofwnent  when  It 
could  have  aet  up  deuoeratle  Inatltutlona 
In  Cuba  but  eboae  Inataad  to  go  communlat 
and    guarantee    Ifr.     Caatro'a    dictatorial 


The  conditions  Mr.  ICatoa  endured  In  hla 
two  dacadaa  of  prlaon  are.  he  aays.  atlll  the 
fate  of  countlees  Cubans— countlees  because 
uncounted.  For  many  people  working  on 
prison  farms  and  In  travtflng  forced-labor 
gangs  like  the  one  that  built  the  Imposing 
SoTlet  embassy  in  BaTana.  there  are  no 
reeotds.  Thaae  people  simply  dlsiqtpear  from 
hlalory  after  arrest.  The  best-lntcntloned 
human  rights  groups  cannot  find  out  about 


How  many  times  have  we  been  through 
that  script  with  different  ethnic  trimmings? 
Mr.  Matos'  account  of  Cuba's  economic 
squalor  and  subserrlence  to  the  Sorlet  Union 
is  equaUy  familiar.  So  are  hta  warnings  to 
the  Utalted  Stataa  against  giving  the  Osstro 
goremawnt  the  benefit  of  American  tech- 
nology. Investment  and  commerce,  as  Is  pe- 
rlodleaUy  suggeated  after  American  lawmak- 
ers and  media  stars  have  had  get-togethers 
with  Ml  Bombn. 

At  the  same  time.  It's  always  news  when 
the  brave  and  honeet  potentialities  of  hu- 
man nature  stand  up  to  the  human  penchant 
for  erutity  and  degradation.  That  message — 
the  seeentlal  Ruber  Matos  msssage— U  one 
we  can  never  hear  too  often.* 


TERRORISli   IN  KORTB  CAROLINA 


HON.  CHARLES  B.  RANGEL 

or  mtw  TOBX 
IH  TBS  BOVBM  OF  RBPRKBKNTATIVXB 

Wednesday,  November  29.  1979 

•  Ifr.  RANOEL.  Mr.  ^leaker.  I  riae  to 
oqwMi  my  outrage  at  the  events  that 
took  place  In  Oreensboro,  N.C..  on  No- 
▼MBber  4,  1979.  On  that  dark  day,  mem- 
bers (rf  the  two  most  despicable,  hate 
miongerlnc  groups  in  the  Nation,  tte 
American  Nasi  Party  and  the  Ku  Klux 
Klan.  Indlaeriminately  fired  upon  a 
group  ot  unarmed  pe<^e.  Five  of  those 
people  were  killed,  and  many  were 
wounded;  some  seriously. 

The  whole  Nation  shuddered  at  this 
trsgle  news,  irtiich  evoked  haunting 
menxMrias  of  past  struggles  for  human 
rt^ts  and  dignity  that  were  maxited  with 
similar  acts  of  senseless  violence. 

A  ooostttuent  of  mine.  Ms.  Anne 
Schutaberger.  was  so  moved  by  this  trag- 
edy ttiat  she  wrote  a  resolution  con- 
demning those  organisations,  I  would 
Uke  to  shstre  this  resolution  with  my 
colleaguw. 

The  resolution  follows: 


.  on  Kovember  4,  1979  In  Oreens- 
bom  North  Carolina,  members  of  the  Ku 
Klnz  Klan.  using  shotguns  and  a  senUauto- 
matlo  rifle,  fired  an  Intense  fustllade  Into  a 
crowd  at  a  blaek  bousing  project,  kllUng  five 
peopi*  and  injuring  many  others,  and 

Whanaa.  thaae  fatal  abootlngs  add  another 
hatnoos  erima  to  the  Klanli  oentury-old  lag- 
a^  of  ganoelde.  and 

two  days  before  the  attack,  the 
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Oreensboro  FoUoe  Department  Informed  the 
Klan  that  an  antl-KIan  raUy  was  to  take 
plaoe  on  November  4  at  the  aforesaid  boua- 
Ing  project,  by  giving  a  copy  of  the  parade 
permit  to  a  man  who  Identified  him—w  ^  a 
nasmher  of  the  Ku  Klux  Klaa.  and 

Whereas,  the  Oreensboro  pt^loe.  who  were 
at  the  scene,  left  the  Immediate  area  when 
the  Klan  arrived,  tharaby  alloaing  tha  in- 
evitable violence  to  take  place,  and 

Whereas,  these  events  could  only  ooeur  be- 
cause the  Klan  Is  a  lagaUy-aaaetlonad  orga- 
nisation, and  such  crimas  wiU  continue  as 
long  as  the  Klan  U  a  legaUy-aanctfamed  or- 
ganisation. 

Now,  therefore  be  It  reeolved.  that  the 
New  York  County  Bxecutlve  Committee  of 
the  Democratic  Party 

Condemns  the  genoddal  acts  of  the  Klan 
In  Oreensboro.  and  calls  for  the  fuU  and 
speedy  proeecutlon  of  the  murderers; 

Condemns  the  failure  ot  the  Oreensboro 
Polloe  Department  to  protect  the  dtlaens  at- 
tacked by  the  Klan;  and 

Calls  for  an  end  to  the  legal  sanctioning  of 
the  terrorist  organisation  of  the  Ku  Klux 
Klan,  by  federal  legUlatlon  outlawing  such 
organlsaUon.« 


ANDERSON  DISCUSSES  RELEASE  OF 
HOSTTAaES 


HON.  GLENN  M.  ANDERSON 

or  CAuvounA 
IN  THS  HOUSK  OF  RCPRKSKNTATIVIS 

Wednesday,  November  28,  1979 

•  Mr.  ANDERSON  of  California.  BCr. 
Speaker,  none  of  us  can  be  displeased 
with  the  release  of  even  a  few  of  the  UB. 
citizens  being  illegally  held  hostage  at 
our  Embassy  in  Iran.  I  think  it  is  worth 
mentioning,  though,  that  it  reflects  a 
basic  misunderstanding  on  the  part  of 
the  captors  regarding  our  political  sys- 
tem and  the  people  of  the  United  States. 

The  Iranians,  at  the  urging  of  the  Aya- 
tollah  iChomeinl,  released  some  of  those 
Americans  who  happened  to  be  fonale 
or  black.  Tliey  did  so.  it  is  said,  because 
of  their  respect  for  women  and  out  of 
"recognition"  that  blacks  in  this  country 
are  not  involved  in  our  Government's 
decisionmaking  process.  The  Iranians 
have  also  said  that  they  have  nothing 
against  the  American  people,  but  only 
against  our  Government. 

Mr.  Speaker,  the  U.S.  Government  is 
the  peoi^  of  this  country.  An  action 
aimed  at  one  is  an  action  that  attacks 
both.  We  are  inseparable. 

Hie  Iranians  simply  do  not  understand 
us  if  they  rdease  black  hostages  thinking 
they  are  not  part  of  our  Government. 
They  are.  Tou  cannot  single  out  for  at- 
tack black  Americans  or  white  Ameri- 
cans. We  are  all  Americans,  and  I  think 
we  all  refuse  to  be  distinguished  as  any- 
thing else  by  foreign  nations.  And  it  is 
perhaps  ironic  to  note  that  in  1976.  an 
oyerwhelmlng  majority  of  black  voters 
supported  the  election  of  President  Car- 
ter, who  Khomeini  has  continuously  dis- 
paraged. The  Iranian  leader  has  said 
that  the  President  has  no  following  in 
the  United  States.  K3iomeini  is  wrong. 
The  American  veo/fOe  are  ready  to  follow 
the  President  in  his  efforts  to  remedy  the 
situation  in  Iran. 

In  his  selective  release  of  hostages, 
Khomeini  is  trying  to  breed  dissent  here 
in  our  country.  He  has  read  of  disai^ve- 
ments  that  may  arise  from  time  to  time 
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between  some  blacks  and  some  whites  in 
the  United  States,  and  he  is  trying  to 
drive  a  wedge  between  us.  It  cannot  work. 
The  American  people  are  like  family.  We 
may  have  our  domestic  dlfTerenees.  but 
we  all  band  together  when  attacked  from 
an  outside  force.  This  is  a  second  fact  of 
American  life  that  Khomeini  does  not 
understand. 

And  the  ayatollah  apparently  does  not 
sufBdently  realise  that  the  respect  he 
claims  to  have  f<M- all  females,  is  extended 
in  this  Nation  to  all  people.  Men  and 
women;  young  and  old;  Christian.  Jew, 
Moslem — all  deserve  our  respect.  And 
this  respect,  which  at  its  most  basic  is 
really  a  respect  for  humanily.  makes  us 
realise  that  all  people  have  a  right  to  be 
free.  So  it  is  more  than  a  sign  of  disre- 
spect, it  is  a  sign  of  inhumanity,  when 
this  freedom  is  denied.  Khomeini  misun- 
derstands our  belief  on  this,  by  thi»H"g 
the  American  veagie  will  only  be  out- 
raged if  physical  harm  comes  to  the  hos- 
tages. It  is  our  consideration  that  their 
humanity  is  already  being  violated. 

Finally,  Khomeini  is  mistaken  if  he 
believes  that  the  United  Stotcs  wiU  not 
react  firmly  to  the  crisis  his  government 
has  created.  We  will  not  be  blackmailed 
by  our  desire  for  Iranian  oil.  We  win  not 
kow-tow  to  their  illegal  actions  against 
the  hostages  and  our  Government  of 
whom  all  our  citisens  are  a  part.  The 
Iranian  Government  and  Its  citisens 
must  realise  this.  They  must  act  to  alle- 
viate the  situation  which  they  created. 
It  is  a  situation  which  our  unified  Nation 
will  not  long  tolerate.* 


A  NEW  LOW  FOR  MR.  NAinB3l 


HON.  ROMANO  L  MAZZOLI 

or  XXMTUCXT 
IN  THE  HOU8K  OF  RBPRKSENTATIVKS 

Wednesday.  November  28,  1979 

•  Mr.  MAZZOLI.  Mr.  ft>eaker.  I  have  to 
agree  with  the  recent  editorial  in  the 
Washington  Star  of  November  23.  1979. 

I  think  Ralph  Nader— despite  his 
arguaUy  good  intentions— hit  the  very 
bottom  of  the  barrel  in  his  discussions 
with  Senator  Gash  over  vehicle  safety. 

At  this  point  I  wish  to  extend  the  edi- 
torial which  appeared  in  the  Star  on 
November  23: 

A  New  Low  roa  Ma.  N*ma 

It  would  take  a  dramatist  of  formidable 
powers  to  create  a  dlq>lay  of  sanctimonious- 
ness more  chilling  than  the  one  Balph  Nader 
put  on  the  other  day  at  a  hearing  of  the 
Senate  Banking  Conunlttee.  With  astonish- 
ing gall,  he  hectored  Senator  Jake  Oam  of 
Utah  about  an  auto  accident  three  yean 
ago  In  which  the  senator's  wife  was  kUled— 
and  when  Senator  Oam  made  strenuous  ob- 
jection to  thU  assault,  he  accused  him  of 
"melodramatic  plUorylng." 

The  melodrama.  It  should  be  pointed  out, 
was  Mr.  Nader's  own.  The  drcumstanoes  of 
Mrs.  Oarn's  death  had  abaolutely  nothing  to 
do  with  the  subject  of  the  hearing:  the 
Chrysler  loan  bill.  But  Mr.  Nader  loet  no 
time  In  twisting  the  Oam  famUys  calamity 
to  fit  bU  argument.  The  exchange  between 
the  two  men,  which  became  Increasingly 
heated  and  bitter,  began  as  foUows: 

Senator  Oam:  "If  the  American  consum- 
ars  knew  what  you've  cost  us  In  the  name 
of  consumerism,  they'd  run  you  out  of  the 
country." 
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Ur.  Nader:  "I  suspect.  Senator  Oam.  that 
some  senator's  personal  tragedy  might  not 
have  occurred  if  the  auto  Industry  had 
listened  to  us  in  the  early  years  .  .  ." 

Once  he  had  Junqied  into  the  trough.  Mr. 
Nader  wallowed  with  aU  hU  might,  uitpiaj- 
ing  only  marginal  knowledge  of  the  facts  of 
the  case,  he  proceeded  to  asaert  that  Mrs. 
Oam  "could  have  been  saved"  had  the  auto 
Industry  only  heeded  his  own  wise  counsel 
about  safety.  SowU  matter  that  Mrs.  Oam 
was  wearing  a  seat  belt  at  the  time  of  the 
crash.  Small  matter  that  three  of  the  Oarn's 
chUdren.  who  were  not  wearing  seat  belts, 
survived  the  crash  without  serious  Injury. 
Mr.  Nader  interpreted  the  facta  to  suit  his 
own  convenience,  and  when  Senator  Oam 
had  the  effrontery  to  question  this  «Q»lolta- 
tlon  of  hla  famUys  misery.  Mr.  Nader 
thundered  down  from  his  mountain: 

"Dont  try  to  over-emote.  I'm  saying  that 
safer  can  could  save  many  Americans.  In- 
cluding people  In  crashes  of  that  kind.  And 
for  you  to  try  to  plUory  me  because  I'm  try- 
ing to  say  your  wife  could  have  been  saved 
from  a  casualty  of  that  kind  is  irreeponsi- 
ble." 

Mr.  Nader  Is  a  public  scold  and  from  time 
to  time  a  useful  one.  In  his  effort  to  capital- 
ise on  the  Oam  family's  loss,  however,  he 
was  irresponsible  if  not  worse.  He  owes  the 
senator  and  his  f amUy  a  forthright  and  pub- 
Ucap(dogy.« 


PRIVATE  INSURANCE  HAIL  POLI- 
CIES CAN  COMPETE  WITH  THE 
SUBSIDIZED  FEDERAL  ALL-RISK 
POLICIES 


HON.  ED  JONES 

IN  THS  HOUSE  OF  REPRBSBNTATIVEB 

Wednesday.  November  28.  1979 

•  Mr.  JONES  of  Tennessee.  Mr.  ^leaker, 
today  I  want  to  insert  into  the  Rbcou 
and  explain  an  amendment  which  Con- 
gressman Ed  Madigan  and  I  will  offer  to 
KU.  4119,  the  Federal  Crop  Insurance 
Act,  when  it  comes  to  the  floor  of  the 
House.  This  amendment  is  designed  to 
alleviate  the  concerns  oi  the  private  in- 
surance industry  which  feels  its  hall  pol- 
icies cannot  compete  with  the  subsidised 
Federal  all-risk  policy. 

This  amendment  has  the  support  of 
the  National  Crop  Insurance  Associa- 
tion— the  primary  private  crop  insiuance 
industry  trade  organisation  composed  of 
106  companies.  Additionally,  NdA  has 
expressed  its  support  of  HJl.  4119  if  this 
amendment  is  included. 

The  amendment  has  three  basic 
provisions: 

First.  To  assure  that  private  insurance 
agents  and  companies  are  utilised  in 
malting  the  program  available  to  all 
fanners  nationwide  and  that  the  oon- 
tracts  between  the  Federal  Crop  Insur- 
ance Corporation  and  the  industry  pro- 
vide terms  and  conditions  consistent 
with  prevailing  industry  standards  for 
comparable  services; 

Second.  To  provide  that  the  FCIC  en- 
ter into  a  test  reinsurance  contract  with 
one  w  more  private  companies  by  the 
1982  crop  year  and  to  assure  all  the  ben- 
efits extended  to  holders  of  the  FMeral 
policy  be  also  extended  to  the  poliey- 
holders  of  private  companies  reinsured 
by  FCIC;  and 

Third.  To  provide  producers  an  option 
to  substitute  private  hail  and  fire  insur- 
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ance  coverage  for  such  risk  ooverave  in 
the  FdC  all-risk  policy  with  a  flat  credit 
ot  25  percent  deducted  from  the  all-rlA 
jnvmlum  upon  presentation  of  proof  of 
purchase  <tf  pttvate  haU  and  fixe 
coverage. 

I  want  to  point  out  that  items  (1>  and 
(2)  are  merdydariflcatians  of  the  inten- 
tions of  Uie  sponsors  of  Hit.  4119  but 
that  item  (3)  is  a  substantial  change 
which  should  end  the  debate  on  whether 
or  not  HJl.  4119  will  have  a  negative 
impact  on  the  private  sector  and  at  the 
same  time  provide  farmers  better  cover- 
age for  their  premium  doUars. 

A  number  <rf  positive  impacts  will  be 
forthcoming  from  the  adoption  of  this 
amendment.  It  will  reduce  tiie  appre- 
hensions  of  the  industry  that  the  ex- 
panded Federal  crop  insurance  program 
could  supplant  the  private  hail  insurance 
businesB  and  at  the  same  time  encourage 
an  enthusiastic  effort  within  the  private 
sector  to  assist  in  marketing  and  servic- 
ing the  policies.  TUs.  in  turn,  will  in- 
crease farmer  participation  thentoy 
making  the  program  more  successful. 

Under  the  bill,  with  this  amendment, 
the  private  sector  could  be  involved  in 
four  different  ways : 

First.  Independent  agents  could  sell 
and  service  the  Federal  all-risk  policy 
with  compensation  and  proprietary 
rights  negotiated. 

Second.  Private  companies  could  con- 
tract with  FCIC  to  administer  the  pro- 
gram in  a  given  geographical  area,  with- 
out any  risk  assumption. 

TUrd.  Reinsurance  or  risk-sharing  ar- 
rangements could  be  entered  into  be- 
tween FCIC_Mnd  private  companies. 

Fourth.  FCIC  could  provide  cata- 
strophic coverage  or  reinsurance  to  a 
private  sectw  reinsuror  which  is  cover- 
ing the  company  actually  delivering  the 
program. 

Mr.  bleaker.  I  believe  the  adoption  of 
HJt,  4119  with  these  changes  will  ac- 
complish our  goal  of  providing  Ameri- 
can farmers  the  cqiportunity  to  suffi- 
ciently protect  themselves,  with  signifi- 
cant Federal  participation,  from  crta>- 
pling  natural  disasters.  Tliiey  would  no 
longer  have  to  wait  hat-in-hand  for  Con- 
gress to  come  to  their  aid  after  a  disaster 
strikes.  Additionally,  these  new  crop  in- 
surance programs  would  gradually  re- 
duce the  need  for  the  disaster  loan  and 
payment  programs  of  USDA  which  have 
been  frequently  abused. 

I  ask  each  of  my  colleagues  to  sup- 
port this  amendment  when  it  is  offered. 
The  language  of  the  amendment  follows: 

AMKMDMXirr  BT  Ma.  JONSS  AMD  BIs.  Maouam 
TO  H.B.  4119 

Page  18.  strike  out  lines  5  through  11,  and 
Insert  In  Ueu  thereof  the  foUowlng: 

"(c)  In  the  administration  of  this  aUe. 
the  Board  shall,  to  the  maximum  extent  pos- 
sible. (1)  establish  or  use  committees  or  as- 
sociations of  producers  and  make  paymenta 
to  them  to  cover  the  administrative  and 
program  expenaea.  aa  determined  by  the 
Board,  of  cooperating  In  carrying  out  this 
tlUe.  (3)  contract  wtth  private  Insurance 
companies  and  reimburse  such  companies  for 
the  administrative  and  program  eipenaea  in- 
curred by  them,  under  terms  and  provisions 
consistent  with  thoee  generaUy  prevailing  in 
the  industry  respecting  rates  of  condensa- 
tion, and  (3)  encourage  the  sale  of  Fedezal 
crop  insurance  through  Ucensed  private  in- 
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suianee  agents  and  btoken  and  give  the  In- 
sursd  the  right  to  ranaw  aald  Ihbomm*  for 
suooaaaftve  M'f*^  tbroug^ 
braken,  in  whlcb  eaaa  tbi 
ahall  be  reaaonably  "'"■"!' ■■'  itm  Cor 
salaa  and  renewals  rsoognttt^  hla  ftawtloB 
to  provide  continuing  aarvtoas  wlUle  tha  In- 
suimnoe  la  in  effect.  The  Board  ahaU  ptovMs 
such  agmts  and  braken  with 
tlon.  inrandlng  ooata  and  i 
fees,  tram  the  Fsdsral  Ctop  Inauianue  Oor- 
poratlon  for  arroKs  or  onlaaians  on  the  part 
of  the  Cotporatlon  or  Its  canttmetan  tot 
which  the  agent  or  broker  Is  saad  or  bald 
liable,  except  to  the  extent  tha  i^ent  or 
broker  has  caused  the  emr  or  '— ■tt"—  " 

Page  19.  on  line  8.  strike  out  "(A)"  and 
beginning  on  line  10.  Immwliatrty  after 
"qtedaa."  atrlke  out  aU  through  the  end  of 
line  S.  page  SO.  and  tnaert  a  — «».i#«j«f|  m  u^q 


Page  31.  immedUt^y  after  the  end  oC  tlM 
sentence  on  line  13.  insert  the  foUowlag: 

"The  producer  may  dect  to  have 
from  the  Coiporattan'k  policy  of 
the  coverage  against  loaaas  ranssd  by  boOi 
baU  and  fire  and  to  obtain  coverage  tharaCor 
from  a  private  insurer.  Upon  notice  ot  audi 
election  in  writing  to  the  OorporatJon  and 
submission  of  evidence  of  such  aabaUtute 
coverage  on  the  commodltlea  Inaured  by  the 
Corporation  in  an  amount  not  lees  than  that 
provided  by  the  Cocporatlanli  policy.  tt»  pro- 
ducer's premium  as  rahmlated  by  the  Cor- 
poration shaU  be  reduced  by  35  par  omtum. 
but  not  to  exceed  the  premium  for  the  sub- 
stitute coverage." 

Page  31,  on  line  16,  Immedlatdy  after  "cov- 
erage" Insert  "on  the  Coiporatlanis  poUcy  of 
Insurance". 

Page  33.  on  line  17.  Immediately  after 
"such  companies."  Insert  "and  idnsuiers  ot 
such  companlea.  or"  and  on  line  31,  immedi- 
ately after  "the  Coiporatlan"  Insert  ".  in- 
cluding a  test  program  made  available,  to  the 
maximum  extent  poeaible.  not  later  than  the 
1963  crop  year". 

Page  33.  at  the  end  of  line  31.  Insert  the 
foUowlng: 

"In  order  to  provide  equity  »nrw«w£  pio- 
duoers  purchasing  crop  insurance,  when- 
ever the  Corporation  provides  reinsuianoe 
under  this  subsection  to  any  such  Insurers, 
the  Oorporattan  shaU  pay  a  portlan  of  each 
producer's  premium  for  such  Insuianoe  ao 
reinsured.  Sach  such  pajrment  shaU  cover  the 
same  per  centum  of  the  premium,  and  be 
subject  to  the  same  restrlctlona  ragardlag 
payments  of  premiums  for  crop  Insumnee  on 
commodities,  as  provided  in  snbssctlon  (b) 
of  this  aectlon  for  Vtoderal  partial  paymmts 
of  IMetal  crop  insuianoe  praaalnms.  Hie 
Corporation  diaU  alao  pay  operating  and  ad- 
ministrative casta  to  Insuren  of  poUdes  on 
which  the  Corporation  provldea  rslnsaraaee 
to  the  same  extent  that  such  costo  are  oov- 
ered  by  appropriated  funds  on  ttie  Oocpora- 
tlou'B  policies  of  inaursnce.  Insurers  ot  poM- 
des  on  which  rdnsuranoe  is  provided  ehaU 
make  use  of  licensed  private  Insurance  agenta 
and  brokers  on  the  same  basis  as  provldsd 
for  poUcles  of  the  Corporation  under  section 
«"(c)(3),» 


A  "CAPPING  CEREMONY"  FOR  DIS- 
TINGUISHED STUUENTS 


HON.  CLARENCE  D.  LONG 

or  XABVidun 
IN  THE  HOU8B  OP  BBPRKBBNTATTVIB 

WedncMfoy,  November  28.  1979 

•  Mr.  LONG  of  Maryland.  Mr.  ^?eaker. 
I  commend  16  seniors  from  the  Easton 
Vocation-Technieal  High  School  in  Es- 
sex, Md.,  who  will  be  recognised  in  a 
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"Ckpplnc  Ceremony"  for  dlstinguiched 
atudenU. 

Ttie  itudeinU  are  trminlnc  to  become 
llcenied  practleal  nurses.  They  will,  sifter 
graduaUon.  imnride  much  needed  health 
serrlees  In  ho^ttals.  doctors'  offlces,  and 
community  health  facilities. 

Ttg  iwogram  offered  at  Eastern  Voca- 
tifloal-Teehnlcal  High  Bchooi  Is  unique 
becauee  the  professional  health  training 
is  offered  to  high  school  students.  Usu- 
sJly.  IfN  training  is  offered  only  by  Jun- 
ior coUoges. 

I  hope  my  colleagues  wiU  J<to  me  in 
honoring  these  fine  young  people. 

Hie  school  principal  is  Raymond 
Pluemer.  TIm  coordinator  is  Dorothy  Mc- 
Adams.  RN.  Tlie  teachers  are  Oertrud 
Birfcholi,  RJf.,  and  Susan  Kruchko.  RJf . 

"Hie  names  of  the  students  arfe: 

Carolee  Admins,  Ksy  Blemer,  Lorett*  Brown, 
Klmbarly  Diem.  Deborah  Greene,  Susan 
Helm.  Shirley  Johnston,  Theresa  McMonagle. 

Kaye  Smith,  Denlse  Sommers,  Maryanne 
Spraslan,  Christine  Sprole,  Teresa  Steafen, 
Linda  TkUagsen,  Caroline  WUson,  Mary 
Toung.A 


THE  8HORTKR  WORKWEEK  AND 
FULL  EICPLOTMENT 


HON.  JOHN  CONTERS,  JR. 

or  tnctaoMM 
IN  THK  ROUSE  OF  RKPRBKNTATIVgS 

l^ednesdoy.  November  2S,  1979 

•  Ifr.  CONYERB.  Mr.  Speaker,  a  century 
and  a  half  ago.  American  woifcers  were 
on  the  job  from  sunup  to  sundown.  The 
dwnand  for  shorter  working  hours  was  at 
the  center  of  all  major  labor  events  in 
the  19th  century— the  flist  industrial 
strike,  the  building  of  labor  organlsa- 
tkms.  the  participation  of  women  in  the 
labor  movement  By  1860  industrial 
woffeers  won  the  10-hour  day,  and  the 
movement  to  reduce  worktlme  continued 
In  full  force  as  stridlers  returned  from  the 
Civil  War  unable  to  nnd  Jobs. 

Swings  in  the  business  cycle,  in  partic- 
ular the  economic  depression  of  the 
l*70's  and  another  in  the  1890's,  re- 
kindled the  demand  for  shorter  hours  as 
the  way  to  combat  unemidoyment.  Near 
the  turn  <a  the  century  the  American 
labor  movement  embraced  as  a  central 
operating  principle  the  idea  of  spmding 
work  among  the  greatest  number  of 
worken  ao  as  not  to  divide  thoae  fortun- 
ate to  find  Jobs  from  others,  who  through 
no  fault  of  their  own.  went  jobless  for 
extended  periods.  Samuel  Oompers,  the 
founder  of  the  American  Federation  of 
Labor.  ei«)tured  the  essence  of  the  short- 
er workweek  movement  when  he  de- 
daied:  "So  long  as  there  is  one  man  who 
seeks  employment  and  cannot  nnd  it, 
the  hours  of  labor  are  too  long." 

During  the  Oreat  Depression  one  of 
the  principal  methods  for  curt>tng  mas- 
sive unemployment  was  passage  of  the 
FWr  Labor  Standards  Act  of  1038,  which 
estaWlihiid  the  40-hour  week,  created  a 
pnmtnm  rate  for  overtime  woric,  and  ef- 
f eetlvdy  reduced  the  etandard  workweek 
from  48  to  40  hours.  Since  that  time, 
liowever,  the  workwedc  has  remained 
vhrtnally  the  same,  despite  the  huge  in- 
in  productivity  in  manufaetur- 
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Ing  and  the  continuous  displacement  of 
workers  by  machines.  What  has  dianged 
significantly  in  this  period  of  time  Is, 
however,,  the  substantial  Increase  In  un- 
employment levels  both  during  normal 
times  as  well  as  rvicesslons. 

A  month  ago.  the  House  Subcommittee 
on  Labor  Standards,  chaired  by  R^re- 
sentatlve  Bdwasd  Bbau,  held  the  first 
major  oongressiflnal  hearing  on  overtime 
and  worktime  issues  in  more  than  a  dec- 
ade. Hie  focus  of  the  hearings  was  the 
Fair  Labor  Standards  Amendments  of 
1079,  which  I  have  Introduced  along  with 
13  Members,  to  raise  the  overtime  rate  to 
double  time,  require  the  consent  of  em- 
ployees in  the  scheduling  of  overtime, 
and  over  a  4-year  period  to  reduce  the 
workweek  to  35  hours. 

The  leglsliUlon  to  shorten  the  work- 
week and  ctui>  excessive  overtime  has  to 
be  viewed  in  the  omtezt  of  chronic  un- 
empkiyment  and  of  efforts  to  move  to- 
ward a  full  employment  economy.  In  this 
regard.  I  recommend  that  my  colleagues 
read  the  following  commentary,  "FuU 
Employment  for  All,"  that  appeared  on 
the  op-ed  page  of  the  New  York  Times. 
November  13.  The  authw,  William  Mc- 
Caughey,  Jr..  an  industrial  accountant 
and  a  leading  advocate  of  a  shorter 
workweek,  examines  the  recent  histtur 
of  working  time  and  its  relation  to  creat- 
ing full  employment. 
Tlie  article  follows: 

Poxx  KicrLOTmirr  Foe  Au. 
(By  WUllam  ICeCaugbey,  Jr.) 
Whtr  Bum  toxz,  ICnnr. — ^The  adraoclng 
edge  of  productlTlty  and  the  fixed  structure 
of  working  hours,  like  the  blades  of  a  pair  of 
scissors,  are  cutting  people  from  their  jobs. 
Between  1S60  and  1B78,  productivity  In  the 
prtTate  sector  doubled,  but  the  average  work 
week  In  the  labor  force  dropped  by  only  2.7 
hour*— from  41.7  hours  In  lOSO  to  39.  This 
drop,  small  as  it  Is.  reflects  mainly  the  In- 
cressed  proporUon  of  part-time  workers  In 
the  work  force. 

By  "productivity"  I  mean  workers'  average 
output  In  one  hour  today  compared  with 
such  output  at  a  speclflc  time  In  the  past. 
A  doubling  of  productivity  would  mean 
doubled  annual  output  if  the  level  of  em- 
ployment and  average  number  of  hours 
worked  stayed  the  same.  But,  if  the  demand 
for  a  particular  Industry's  output  were  not 
sufflclent.  then  the  increased  productivity 
would  cause  loss  of  Jobs  or  displacement  of 
workers  Into  other  Industries. 

In  1036.  Henry  Ford  Introduced  the  flve- 
day,  40-hour  week.  In  1B40.  the  Fair  Labor 
Standards  Act  set  a  40-hour  week  In  many 
of  our  basic  Industries.  Since  then,  working 
hours  have  been  froaen.  The  time-and-a-half 
premium,  originally  meant  to  deter  overtime 
work  so  that  others  could  find  employment, 
has  failed  In  that  purpose,  as  the  cost  of 
fringe  benefits  has  Increased  reUtlve  to 
stralght-tUne  wages  and  psylng  the  premium 
has  become  cheaper  than  hiring  and  train- 
ing new  employees.  For  a  time,  the  lU  effects 
of  that  failure  went  unnoticed.  "SUent  fir- 
ing" took  care  of  neoeasary  reduction  In 
employment.  As  much  as  poaslble.  employers 
tried  to  avoid  laying  off  superfluous  em- 
ployees. Instead,  they  thinned  the  ranks  by 
abolishing  positions  that  were  vacated 
through  employee  turnover,  retirement  and 
promotions.  That  was  thought  to  be  a  rela- 
tively humane  way  to  handle  the  situation. 
Unfortunately,  a  price  had  to  be  paid,  and 
It  was  paid  by  the  people  who  were  starting 
a  career.  With  the  freese  on  hiring,  they 
faced  a  lack  of  Job  opportunities.  Unemploy- 
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ment  therefore  beeame  coooentrated  among 
groups  of  peopto  entering  the  work  force  or 
breaking  out  of  occupatlanal  "gtaactos"  that 
had  consigned  them  to  low-level  jobs: 
woman,  radal  minantlas,  the  young. 

FoUtlcaUy,  such  dlsparlttos  coold  not  be 
toleimtad.  BoonomlsU  argued  though  that  the 
problem  was  mainly  one  at  "structural  un- 
employment." Many  of  these  womm.  blacks 
and  teenage  Job-seekers  lacked  the  required 
sklUs  and  experlenee  to  handle  the  awaUable 
jobs.  So  Job-training  pregiams  were  estab- 
lished. Programs  to  aid  or  retrain  Hti»i«««H 
workeis  and  homemakers  were  created.  After 
they  had  completed  the  training  or  retnOn- 
Ing  programs,  many  of  the  "structurally  un- 
employed" stUl  could  not  find  jobs.  There- 
fore, the  Oovemment  had  to  enlarge  Its  role 
as  employer  of  last  reaort,  with  programs 
funded  by  the  Oomprebenslve  employment 
and  Training  Act  of  1974  and  accelerated 
expenditures  for  public  works.  In  1977,  a 
lAbor  Department  official  estimated  that  the 
Oovemment  was  q>endlng  tlS  bUllon  to  |1S 
billion  annually  on  Jobs. 

In  the  early  I9e0's,  Federal  manpower  pol- 
icy stressed  economic  expansion.  Later,  em- 
phasis shifted  from  this  th«ne  and  toward 
the  Idea  of  "targeting"  Jobs  to  economically 
disadvantaged  groups.  Bnployers  were  given 
tax  Inoentlvee  to  hire  the  chronically  unem- 
ployed and  other  hard-to-place  applicants. 
Afllrmatlve-actlon  programs  were  Intended 
to  help  women  and  blacks  assume  their  share 
of  the  jobs  that  beeame  available  at  varloiu 
levels  of  rank  and  pay.  Ilils  approach  gen- 
erated a  backlash  among  white  males,  who 
complained  of  "reverse  discrimination." 
Moreover,  It  has  failed  to  lower  the  propor- 
tion of  black  to  white  unemployment  and 
to  narrow  the  gap  between  men's  and 
women's  average  earnings. 

To  target  Jobs  to  people  because  they  be- 
long to  a  socio-economic  or  demographic 
group  siiggests  that  such  persons  cannot 
compete  successfully  for  jobs  on  their  own; 
It  suggests  that  they  are  personally  Incapable 
of  handling  the  work  or  need  various  kinds 
of  remedial  help. 

That  Is  not  the  problem. 

Bather,  It  is  that  Job  opportunlUes  be- 
came limited  Just  when  women,  blacks  and 
young  people  planned  to  enter  the  work  force 
or  Increase  their  level  of  expectations. 

Bepreeentatlve  John  Conyers,  Michigan 
Democrat,  has  Introduced  a  bill  that  wo\ild 
reduce  the  standard  work  week  to  36  hours 
over  four  years,  require  dcmble-tlme  wages 
for  overtime  and  prohibit  employers  from 
requiring  overtime  work. 

Hearings  on  the  bill  were  held  in  the 
House  Education  and  Labor  Committee  late 
last  month.  This  bill  Is  a  step  toward  honor- 
ing our  national  commitment  to  full  em- 
ployment, enacted  one  year  ago  In  the 
Humphrey-Hawkins  legislation.* 


'AL"    TREMBLY,    SANTA    BARBARA 
CHIEF  OF  POLICE.  RETIRES 


HON.  ROBERT  J.  UGOMARSmO 

or  CALXFoam* 
IN  THK  HOU8B  OF  BKPBKSKNTATIVBB 

Wedne^ay,  November  28.  1979 

•  Mr.  LAOOMARSINO.  Mr.  Speaker, 
service  to  one's  profession  is  a  marie  of 
dedication.  If  a  person  also  shows  excel- 
lence in  the  performance  of  his  profes- 
sion he  finds  he  has  left  a  record  which 
will  stand  as  his  testimonial.  Such  a  man 
is  Alfred  William  Trembly  who  retired  as 
chief  of  police  of  Santa  Barbara.  Calif., 
on  November  1,  1979.  after  32  years  of 
service  in  the  field  of  law  enforcement. 
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A  native  Calif  omlan.  bom  in  Hunting- 
ton Park.  Al  Trembly  spent  his  entire 
professional  career  in  California,  and  re- 
ceived his  education,  including  a  masters 
degree  in  business  administration,  in  his 
home  State. 

Chief  TI«mbly  not  only  served  his 
profession  with  distinctlan,  he  also  found 
Ume  for  civic  affairs.  Including  Boy 
Scouts  of  America,  Easter  Seals,  and 
Shriners.  Tlie  many  awards  received  by 
Chief  Tremb^  attest  to  his  contributions 
to  law  enforcement  and  his  concern  for 
his  fellow  man. 

Because  of  this  long  career  of  dedica- 
tion to  his  Job,  his  family,  and  commu- 
nity, I  ask  the  Membos  of  the  House  to 
join  with  me,  his  many  friends,  his  wife 
Beth,  and  their  three  children,  in  extend- 
ing congratulations  to  Chief  Alfred  Wil- 
liam Trembly,  and  to  wish  him  a  long 
and  happy  retirement.* 


OIL:  PANIC  VS.  PERSPBCTTVE 


HON.  BENJAMIN  S.  ROSENTHAL 

or  mw  TOBX 

IN  THE  HOX7SE  OF  REPRBSKNTA1TVES 

Wednesday.  November  28.  1979 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  I 
wish  to  taing  to  my  colleagues  attention 
the  editorial  oititled  "Oil:  Panic  vs.  Per- 
spective" which  appeared  in  the  Ftiday, 
November  9,  New  Yoik  Post.  The  editorial 
is  cogent  and  pertinent  to  the  basic 
energy  problem — the  psychology  of 
shortage — which  is  presently  besetting 
us. 

On.:  Pakk  Vs.  Fibsfktxvk 

The  excesses  In  Iran  are  raising  anxieties 
about  an  early  return  to  gas  lines  and  ofll- 
clal  quotas  and  the  InevltablUty  of  still 
higher  gasoline  prices. 

This  Is  mlsleadlngly  alarmist.  It  can  only 
create  the  psychology  of  shortage  in  which 
the  speculative  spot  market  for  oil  becomes 
the  highly  Irresponsible  yardstick  that  pro- 
motes still  higher  OPBC  prices. 

The  Rotterdam  spot  market  was  reported 
yesterday  to  be  In  a  state  of  continuing 
"chaos"  with  oil  prices  surging  to  »40  a  bar- 
rel, and  In  New  Tork  harbor  home-heating 
fuel  rose  four  cents  to  a  record  98  cents  a 
gallon. 

Before  another  Iranian  shortfall  develops, 
let  us  set  the  record  straight  on  what  hap- 
pened during  the  last  one  earlier  thU  year. 

Throughout  this  past  summer's  gas  crunch, 
then-Energy  Secretary  James  Schleslnger  In- 
sisted our  oil  Imports  were  down  2  mlUlon 
barrels  a  day  because  of  the  Iranian  revolu- 
tion. But  a  CIA  analysis  has  since  shown 
the  Iranian  shortfall  was  more  than  made 
up  by  other  oil-producing  nations  and  that 
U.8.  Imports,  In  fact,  rose  above  those  In 
1978. 

A  UJ9.  Treastiry  study  prepared  last  May — 
and  still  suppressed— concluded  that  the 
Iranian  crisis  "has  not  led  to  any  real  crude 
shortage  In  the  U.S." 

Finally,  the  highly  respected  Congressional 
Research  Service  predicted  last  May  that,  de- 
spite the  Iranian  crisis,  oil  production  over 
the  first  nine  months  of  this  year  would  be 
the  same  as  In  1978. 

The  Iranian  shortfall  did  not  cause  an  oU 
shortage.  What  It  did  do.  however,  was  create 
the  artificial  climate  of  shortage  which  Is 
self-fulfilling  In  causing  gas  lines,  public 
panic  and  an  atmosphere  In  which  the  price 
of  a  gallon  of  gas  becomes  less  Important  In 
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the  market  place  than  the  availability  of  a 
gallon  of  gas. 

There  Is  no  reason  to  believe  that  the  pres 
ent  Iranian  crisis  will  cause  any  shortage, 
either.  Current  OFtC  production  Is  33  million 
barrels  a  day. 

Hie  present  Intematknial  consensus  Is 
that,  compared  with  eangamptioix.  there  has 
been  an  oversupply  of  1 «"'"'""  barrels  a  day 
for  most  of  this  year. 

This  Is  on  top  of  stocks  held  around  the 
world  In  the  enlarged  storage  capacity  built 
by  oU  companies  and  governments  since  the 
1973  Arab  boycott  and  in  mothbaUed  fleets 
of  tankers — hired  che^ly  by  oU  companies 
for  storage  use  but.  In  the  case  of  the  Dept. 
of  Energy,  not  coxmtad  In  figuring  the  ac- 
curacy of  oil  company  statistics  on  the 
amount  of  oil  held  any  given  day. 

Olven  today's  prloes.  It  Is  the  most  ex- 
pensive exercise  In  stockpiling  In  history. 

Washington's  latest  figures  show  we  have 
been  taking  leas  than  SOOXMO  barreb  a  day 
of  Iranian  oil  for  some  time.  This  is  about 
2  per  cent  of  current  n.S.  petroleum,  con- 
sumption and  should  be  easy  to  replace  else- 
where without  reaort  to  the  highly  expen- 
sive spot  market. 

Clearly,  It  Is  essential  for  the  Energy  Dept. 
to  prepare  Its  fuel  allocation  plan  for  any 
emergency — and  this  time,  let  us  hope.  It  at 
least  puts  the  fuel  where  it  Is  needed. 

Clearly,  we  should  switch  back  to  the  odd- 
even  sales  days  permanently.  At  the  same 
time,  however,  let  us  guard  against  creating 
the  psychology  of  shortage  which  leads 
straight  to  higher  OPBC  demands  and  higher 
consumer  prices.* 


WHY  AMERICAN  FOREIGN  POLICY 
LACKS  CREDIBILITY 


HON.  JACK  F.  KEMP 

or  MXW  TOKK 

IN  THE  HOUSE  OF  BEPBESENTATIVBB 

Wednesday.  November  28.  1979 

•  Mr.  e:emp.  Mr.  ^leaker,  one  of  the 
most  serious  foreign  policy  defeats  for 
the  United  States  in  the  past  decade  has 
beoi  the  unopposed  deployment  of  more 
than  30,000  Cuban  Izoops  in  a  doeen 
countries  In  Africa.  The  Cuban  intorven- 
tion  in  Africa  as  the  Soviet  Fonign  Le- 
gion, has  received  no  more  than  mild 
censure  from  the  administration.  The 
largest  Cuban  military  deployment.  An- 
gola, is  also  where  the  Cuban  Interven- 
tion began,  and  the  point  where  Amer- 
ica's retreat  in  AMca  started. 

The  bold  increase  in  the  tempo  of 
Cuba's  military  intervention  in  Africa 
since  Its  entry  into  Angola  has  resulted 
in  significant  gains  tor  Soviet  military 
power.  Cuban  intervention  in  Ethiopia — 
supported  by  a  massive  Soviet  military 
airlift— has  permitted  the  firm  establish- 
ment ot  a  rinmitiimiKt  regime  in  that 
country.  Bdatedly,  the  administration 
has  come  to  recognise  the  cumulative 
costs  to  American  security  poeed  by  the 
advance  of  Soviet  military  power  in  the 
developing  world.  Recognition  oi  the 
problem  Is  not  equivalent  to  action  how- 
ever. In  the  state  ot  determined  inde- 
cision that  has  become  a  hallmark  of  the 
Carter  administration,  it  has  bungled  an 
opportunity  to  take  the  rhetorical  offen- 
sive against  Soviet  military  power  In 
Africa. 

Mr.  Jonas  SavlmU.  leador  of  the  Na- 


tional Union  for  tbeTMal : 
of  Anpila.  has  been  trytom  to  free  Ills 
nation  from  Soviet  '*'■— *TTnttim  for  nore 
than  4  yean.  To  this  end.  he  baa  led  a 
vigorous  and  higUy 
conflict  against  Cuba's  fc 
in  Angcte.  Mr.  Savlmbi  was  recently  in 
the  United  States  aeddng  support  for  Ills 
war  against  Soviet  Imperialism  in  AlUca, 
but  his  pleas  fell  upon  ttie  deaf  eais  of 
the  admlnlstratlan.  Not  only  has  tbe  ad- 
ministration refused  to  supply  njsumua 
to  assist  Mr.  Savlmbi  In  his  fight,  but  ao 
far  as  is  known,  he  has  been  snubbed  br 
both  the  State  Doiartment  and  the  Na- 
tional Security  ComieiL 

The  inexplicabie  character  of  the  Car- 
ter administration's  foreign  policy  con- 
tinues to  cause  grave  damage  to  our  long- 
term  security  Interests,  and  compromise 
the  task  of  any  future  President  to  act 
in  support  of  American  Interests.  I  urge 
the  President  to  take  a  dedstve  stand  In 
support  of  the  anti-Soviet  forees  in 
Africa,  rdnf orced  by  material  aaslst- 
ance  so  that  some  of  the  losses  of  the 
past  decade  In  Africa  can  be  regataied,* 


ANOTHER  VIEW  OF  HEMBY 
KIBSmaER 


HON.  GEORGE  L  BROWN,  JR. 


IN  THE  HOUSE  OF 


'ATIVXB 
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•  Mr.  BROWN  of  Cattfomia.  Mr. 
Speaker,  the  current  dispute  over  fa 
Secretary  (rf  State  Henry  ] 
with  the  depoeed  Shah  of  Iran 
the  more  substantial  role 
played  in  the  Vietnam  war.  Stnoe  tUs 
chapter  of  U.S.  history  Is  undoubtedly 
going  to  be  an  Important  one.  It  is  asaen- 
tlal  that  we  place  the  ^netaiam  war  role 
ot  Henry  Kissinger  in  an  aoeurate  his- 
torical pei'spective. 

While  numerous  reviews  have  been 
written  about  Kissinger's  memoirs,  none 
has  done  as  fine  a  Job  of  putting  ttie 
Vietnam  war  in  context  as  does  the  ar- 
ticle lAlch  follows  these  remarks.  I  com- 
mend this  article  to  my  coaeagnes: 
l¥tom  the  Loa  Angeles  Times.  Nov.  ao.  ISVB] 
A  Cask  or  Sttlx  Ovm  Suaaxsarea 


(By  WUllam  Ptsff) 

In  the  controversy  that  has  foUowed  puh- 
Uctttlaii  or  fanner  Secretary  of  State  Henry 
Kissinger's  memoirs,  no  otie  baa  said  wbmt 
one  might  think  ohvkwM.  that  Henry  Klaaln- 
ger  was,  ulUmately.  a  faUur*  as  secretary  of 
state.  He  left  Washington  with  the  United 
States  wsakewrirl.  its  preatlge  and  aatbatlty 
dimlnlataed.  from  what  It  bad  been  wbam  be 
took  oOoe.  Tlie  war  in  Vietnam  was  loat  1 
bts  stewardship,  as  the  outoome  of 
he  ooooelved  or  carried  out.  Tliare  were  no 
balancing  suooeases.  There  were.  In  Csct.  cu- 
riously few  suecaaass  at  alL  Tet  Henry  Kis- 
singer is  thought  by  many  to  be  a  sTicweM 

He  Is  an  Intelligent  man  who  know*  hlstary 
and  has  Ideas.  He  Is  ambitious.  Clearty.  be 
wanted  to  be  a  great  sacntary  at  state,  m 
many  respscts  he  was  a  good  ona.  Bebaswtt 
and  personal  tbmna.  Theae  qnaUttaa 
blm  a  great  Cavoclte  of  the  ptim  TiMy ' 
him  the  n^Mct  ot  foreign  leadan  wbo  ftnind 
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bim,  tn»  of  tbat  oionaiaii  and  parochUUsn 
tiMt  «oo  <rftai  cbaracterlM  ABMrlcaa  poUcy- 
oaakM*.  TlM  proliiMn  ta  atinply  that  hla  poU- 
clM  did  not  work. 

1lM  can  for  KlHliicar  rmta  prtmarUy  upon 
Um  MttlauMnt  IM  nagotUtod  for  ttaa  Vlatnam 
war  (for  wlileh  ha  waa  offarad.  and  acoaptad. 
Uia  Nobal  paaca  prtaa) .  bla  attampt  to  naiou- 
ato  a  Ifiddla  Kaatam  aatUamant  aftar  ttae 
1V7S  «ar.  tba  normaimuon  of  VA  ralatlons 
with  China,  and  ralatlona  with  tha  8oTlat 
OhloB.  Tha  laat  of  thoaa  onquaatlooably  Im- 
prorad  dorlnc  KlatfnfVfe  yaan  In  oOea. 
Anna  and  datanta  nagotlatlana  (tha  Strataglc 
Anna  LlinlUtlon  Talka  and  Haialnkl  Treaty 
talhi)  w«i«  aooeaaaful.  Thay  baput  under 
another  admlnlatistlon,  and  no  doubt  would 
have  gone  forward  under  another  aaeretary 
of  atata:  in  fact  thay  did  ao  under  Ktaetnger. 
He  waa  alao  right  In  warning  that  Sorlet  and 
Cuban  Interrentlona  In  Africa  ware  a  dan- 
garoua  new  deralapiBant. 

But  in  Suropa,  Kleainger  groesly  overeetl- 
mated  tha  bnportanee  of  Knroconununlam 
and  dangerouBly  mlajudgad  poet-rerolutlon- 
ary  developmanta  in  Portugal.  He  aupportad 
the  Oreek  rolonela  to  no  uaaful  purpoaa— 
and  to  America's  and  NATO'k  ultimate  dla- 
•dvantage.  American  involTement  in  the 
orarthrow  of  democratlcaUy  elected  Praaldent 
Salvador  AUende  In  Chile  woraened  rrtatlona 
with  the  Third  World  and  laid  tha  ground 
for  currant  D.S.  dlfflcultlaa  In  Central  Amer- 
ica. Binding  U.8.  Interaat  and  praetlge  to  the 
ahah  of  Iran,  a  poUey  maalnger  did  not  invent 
but  eoDtlnued.  waa  a  grave  anor  for  which 
the  United  Statea  now  pays  the  coat. 

In  the  mddle  Kaat.  hU  dramatic  shuttle 
diplomacy  produced  no  settlement.  Tliat 
awaited  the  court  of  Bgypfs  President  Anwar 
Sadat  and  the  paralatence  of  jimmy  Carter. 
Tha  ehaagad  American  pOUey  towards  China 
waa  overdue  and  oanatmetlTe.  The  real  credit, 
howarer,  must  go  to  Zhou  Snlal  and  ICao 
Zedong.  It  waa  hi  tact  China  that  "racog- 
nlaad"  the  United  SUtee  as  a  means  to  offset 
the  threat  ftam  the  Sovlot  Union,  so  that 
one  foreign  "barbarian"  could  be  Induced  to 
confront  aaotbar. 

The  blggaat  lasua  during  Xlaslnger'B  time 
In  Waahlngton  waa.  of  course,  the  war  in 
Vietnam.  There  la  currently  a  Juatlllad  oon- 
troversy  over  the  Mlxon-Klsslngar  poUey  to- 
wards Cambodia,  prompted  by  the  wiuiam 
Shaweross  book.  "Sldsahow:  Kissinger.  Nixon 
and  the  Destruction  of  Cambodia."  But  even 
If  that  la  put  aaMa.  and  Vietnam  ahme  la 
considered,  it  is  neeeeeary  to  conclude' that 
the  poUey  failed. 

When  Henry  Kissinger  became  national  se- 
curity adriaer  In  law.  the  war  had  been  going 
on  for  four  years  and  more  than  SO.OOO  Amer- 
icans had  died.  American  public  opinion, 
troubled  from  the  start  about  the  wisdom  of 
a  land  war  In  Asia,  had  ahlftad  against  the 
war.  Richard  Mlzon  had  campaigned  for  the 
Presidency  with  the  promise  to  end  America's 
rola  In  the  war.  Hubert  Humphrey  alao  said 
that  he  would  end  the  war,  but  he  was 
blocked  tnm  dleavowlng  the  past  policy  of 
the  Johnson  Administration  which,  as  rice 
president,  had  been  hla  own  as  well.  Nixon. 
fmute  de  mieux.  waa  the  peace  candidate,  and 
he  waa  elected. 

What  Nlaon  and  Klaatnger  aetuaUy  did 
during  the  next  four  years  waa  to  enlarge  the 
WW  geographlcaUy  and  hand  It  over  to  the 
Vletnameee  (and  Cambodians,  after  1970)  to 
win  or  loee.  Since  the  South  Vletnameee  in- 
ahUlty  to  deal  with  the  Viet  Cong  and  the 
North  Vletnameee  had  caused  the  united 
States  to  enter  the  war  In  the  first  place,  this 
oouM  only  end  aa  It  did.  In  defeat. 

The  muted  SUtes  withdrew  Its  foraea.  The 
South  Vletnameee  weakened  and  erentuauy 
oollapeed  under  renewed  Communist  attacks 
The  remaining  Americans  scrambled  for  their 
Uvea  to  rooftop  hellooptera.  It  was  a  flasoo.  It 
1  also  the  Inevitable,  predictable,  outcome 
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Klaeinger  argues  that  It  aU  would  have 
been  different  had  the  liberals  not  attacked 
him  and  rallied  American  opinion  to  block 
repriaaU  against  the  North  Vietnamaee— the 
threat  of  relntervention  or  of  renewed  bomb- 
ing. But  the  fact  that  American  public  opin- 
ion was  bitterly  split  over  the  war  waa  the 
condition  upon  which  Nixon  and  Kissinger 
bad  to  base  their  policy  from  the  start.  It  was 
a  fundamental  part  of  the  problem.  FVir  the 
United  States  itself,  it  waa  the  most  Impor- 
tant part.  Policy  that  ignored  thla  was  Irre- 
sponsible policy.  The  taak  was  not  to  lose  ths 
war  In  a  way  that  would  allow  the  domestic 
enemies  of  the  Nixon  Administration  to  be 
blamed:  it  rather  was  to  rally  American  opin- 
ion behind  a  policy  able  to  salvage  something 
from  the  affair  better  than  a  squaUd  defeat 
for  the  United  SUtea  and  its  aUles. 

The  actual  Kissinger  policy,  to  abandon 
South  Vietnam  to  iu  enemlea.  could  hAve 
been  carried  out  four  years  earUer,  with  Cam- 
bodia still  Intact,  and  with  ■n«n«ti>tng  like  a 
mlUion  people  alive,  including  ao.OOO  Ameri- 
cans who  were  dead  when  Kissinger  and  Nix- 
on flnaUy  left  office.  The  result  for  Vietnam, 
Cambodia  and  Laos,  could  not  poaalbly  have 
been  worse  than  what  actually  happened. 

Henry  Kissinger  does  not  offer  his  mem- 
oirs these  days  with  diffidence.  He  preeenU 
himself  as  a  success.  He  projects  succsss.  He 
U  taken  as  a  success.  He  U  Ulked  about  for 
high  office  once  again.  It  U  a  striking  caae  of 
style  over  substance.  It  U  an  American  suc- 
cess story  .# 


SOCIAL    SECXJRITV:    A    GOOD 
mVESniENT 


HON.  LEE  H.  HAMILTON 


or  nnnAKA 


IN  THE  House  OP  BBPRBSENTATIVB8 

Wednesdav,  November  28.  1979 

•  Mr.    HAMILTON.    Mr.    Speaker.    I 
would   like    to   insert   my    Washington 
Repwt  from  Wednesday.  November  21 
1979.  into  the  Congussional  Rbcom): 
Social  Stctjbitt:  a  Oooo  Iwvamtxirr 

I  am  often  approached  by  young  people 
who  dlq>lay  a  growing  doubt  that  social 
Mcurtty  is  a  good  Investment.  A  man  In 
his  early  twentlea  racenUy  told  me  that, 
in  hla  opliuon,  aoclal  sscurity  was  a  "rotten 
Investment"  which  ought  to  be  scr^>ped. 
Such  doubts  about  social  sscurity  issni  is 
careful  oonatdaraton  and  response.  When 
responding,  proponents  of  the  system  should 
make  It  undamood  that  aodal  security  is 
not  without  Its  faulta.  Moat  people  agree 
that  It  can  be  In^roved.  My  own  response 
to  critics  is  that  aoclal  security  la  a  good  buy 
for  American  workera,  but  that  continuing 
afforta  must  be  made  to  Improve  It. 

Many  of  us  tend  to  forget— or  If  we  ai« 
youxtger.  never  knew— what  life  for  the 
elderly  was  like  in  thla  oountey  before  aodal 
security  was  enacted.  Prior  to  19S6.  oM  age 
held  out  for  millions  of  Americana  the 
frightening  proepect  of  destitution  or  de- 
pendence on  charity.  The  "poor  farm"  waa 
a  real  place  where  the  elderly  suffered  deg- 
radation and  loee  of  respect.  Social  security 
changed  that  bleak  reaUty  with  a  trust 
fund  which  ganeraUy  pays  people  In  retire- 
ment far  more  than  thay  contribute  to  the 
fund  during  their  working  years.  Ptor  ex- 
ample, a  aa-yaar-old  man.  **"««»ig  an  aver- 
age wage,  wiu  pay  about  $19M0  Into  the 
system.  Ha  can  eventually  expect  to  reoelve 
benefits  totalling  more  than  •37.600.  A  mar- 
rlsd  worker  would  pay  the  sams  amount 
Into  the  system  but  would  get  back  more 
than  $82,000. 

Thoaa   who    have   doubta    about   social 


aecurity  aometlmee  Ignore  tha  fact  that  the 
system  provides  far  mors  than  i»wvw»^^  pn>. 
taction  for  the  elderly.  Its  range  of  coverage 
Indudea  survivors'  benefits  for  families 
whose  wage  earner  has  died,  disability  Insur- 
ance for  Injtired  workers  and  their  famlllee. 
and  medical  care  for  the  aged.  Hach  of 
theee  coverages  is  an  integral  part  of  the 
concept  of  comprehensive  "social  insurance" 
behind  the  system: 

Survivor$'  bene/lU:  Through  social  secu- 
rity about  95 ';r  of  all  young  children  and 
their  parenU  have  substantial  protection 
In  the  event  of  the  wage  earner's  death. 
Under  private  plana,  workers  who  die  at  an 
early  age  leave  their  famlllee  with  a  lump 
sum  payment  and  the  money  acciunulated 
in  savings  accounts  and  insurance  premluma. 
Unfortunately,  the  total  amount  available 
to  the  families  is  seldom  sufficient  In  caaea 
of  early  death.  Social  security,  on  the  other 
hand,  provldee  long-term  benefits  for  faml- 
llee in  such  situations.  The  benefits  may  be 
worth  hundreds  of  thousands  of  dollars, 
much  more  than  would  be  available  under 
meet  private  plans. 

iMssMIity  ituwartce:  A  young  worker  who 
begins  employment  at  age  22  and  beoomea 
disabled  at  age  30  would  have  full  dlaabUlty 
protection  under  social  security.  Monthly 
checks  would  go  to  support  both  worker 
and  family  for  as  long  as  they  were  needed. 
Without  social  security,  however,  the  ssme 
worker  would  be  forced  to  rely  on  reeouroee 
accumulated  during  eight  years  of  Invest- 
ment, an  amount  unlikely  to  provlda 
support  for  much  time.  A  private  dlaabUlty 
plan  would  typically  pay  benefits  for  a 
limited  period  of  time  only.  About  80%  of 
all  people  ttetween  the  agee  of  21  and  04 
are  Insured  by  social  security  sgalnst  Income 
loss  due  to  dlsahUlty. 

Mediecl  care:  Since  196S.  aoclal  security 
taxes  have  also  financed  the  hospital  In- 
siu-ance  element  of  medicare.  Medicare,  of 
course.  Is  the  program  that  pays  up  to  80% 
of  the  reasonable  hospital  costs  of  the  el- 
derly. This  facet  of  social  security  removes 
some  of  the  serious  worries  that  many 
Americans  have  about  their  health  care  ex- 
penses in  retirement  years.  The  protection 
of  medicare  is  more  reliable  than  trying  to 
save  enough  for  hoepltal  bills  in  old  age. 
Such  bills  can  easily  run  into  the  tens  of 
thousands   of    dollars. 

Depth  and  variety  of  coverage  are  not  the 
only  advantages  of  social  security.  Porta- 
bility should  be  counted  as  well.  Under  the 
system,  workers  do  not  leave  their  rlghta 
behind  when  they  move  from  Job  to  Job. 
Continuity  of  Individual  and  family  pro- 
tection is  generally  provided  throughout  a 
working  career.  Another  major  advantage  of 
social  security — one  often  overiooked — ^Is 
that  benefite  are  not  taxed  as  Incoms.  This 
exemption  from  tax  hss  the  effect  of  multi- 
plying benefiu  that  are  already  ample  by 
moat  standards.  Tet  another  major  advan- 
tage of  social  sscurity— perhape  the  meet 
Important— U  that  benefiU  are  Indexed  to 
Inflation.  Inflation  Is  the  most  troublssome 
problem  Americans  face  today,  and  no  peo- 
ple have  more  to  fear  from  Inflation  than 
thoae  Uvlng  on  fixed  incomes  at  a  time  when 
age  or  dlaabUlty  has  diminished  the  ablUty 
to  earn.  As  a  direct  result  of  indexing  pro- 
visions now  in  place  in  the  system,  benefi- 
ciaries know  that  they  wUl  not  be  forced 
to  live  with  ever-eroding  monthly  payments. 
It  Is  possible  to  find  some  people  whom 
sodal  security  does  not  help.  If  we  take  a 
hypothetical  worker  who  enters  ths  labor 
fores  at  age  22.  never  marrlea  or  *«»~i""^ 
disabled,  and  does  nothing  but  add  to  in- 
vestments while  moving  ahead  to  higher 
levels  of  Income,  we  may  have  a  person  who 
might  be  better  off  with  something  other 
than  social  security.  Not  too  many  persons 
fit  Into  this  category.  Itowever.  and  no  one 
can  be  certain  of  always  fitting  into  it. 


AU  of  these  facta  make  It  clear  tliat.  for 
moat  people  at  least,  whether  tliey  have 
gotten  Into  the  labor  force  in  1939  or  1979. 
social  security  U  a  bargain  that  U  hard  to 
beat. 

(This  newsletter,  the  first  of  two  on  social 
security.  Is  based  on  a  recent  speech  given 
by  Patricia  R.  Harris,  the  Secretary  of 
HSaltta.  Education,  and  Welfare.)  0 


ADM.  R.  M.  BURGOYNE.  BRITISH 
NAVAL  ATTACHE.  DISCUSSES 
CHALLENGES  OP  NAVAL  REALI- 
TIES. IN  SPEECH  AT  JACKSON- 
VILUS'S  ANNUAL  KINO'S  DAT 
REGATTA 


HON.  CHARLES  E.  BENNETT 

or  noaniA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesdav,  November  2S,  1979 

•  Mr.  BENNETT.  Mr.  Speaker,  on  Sat- 
urday evening.  November  18.  I  had  the 
pleasure  of  hearing  Britain's  Naval  At- 
tachi,  Adm.  R.  M.  Burgojme,  make  an 
important  and  challenging  speech  at  a 
banquet  hosted  by  the  Daughters  <^  the 
British  Etapire  at  the  Plorida  Yacht  Club 
in  Jacksonville.  Fla.  The  occasion  was  in 
connection  with  the  festivities  of  the 
annual  wedcend  celebration  in  Jackson- 
ville of  the  King's  Day  Regatta.  The  first 
such  regatta  was  held  at  the  same  loca- 
tion in  the  St.  Johns  River  in  1776.  be- 
fore the  Declaration  of  Independence, 
and  when  the  area  was  a  British  c(riony. 
The  admiral's  thought-provoking  com- 
ments were: 

Of  the  veritable  hoet  of  real  pleasures  and 
great  privileges  that  happily  come  the  way 
of  the  Commander  of  the  British  Navy  Staff 
and  Naval  Attache  in  your  great  nation's 
capital,  none  gives  me  greater  pleasure  than 
the  opporttmltles  it  affords  me  to  saU  forth 
occasionally  from  that  'island'  Into  the  reali- 
ties of  your  fabulous  land — for  it  hss  been 
my  great  good  fortiuie  to  visit  from  Maine  to 
California  and  from  Hawaii  to  Plorida  and  to 
everywhere  find  living  proc^  <tf  the  strong 
and  binding  ties  that  unite  our  two  great 
countries  In  a  common  cauae. 

I  am  delighted  by  the  great  honour  you  do 
me  by  Inviting  me  to  be  your  guest  for  this 
fine  Klng'a  Day  Regatta  and  also  the  great 
honour  you  do  my  Country  by  the  naming 
of  your  Regatta. 

Lsulles  and  gentlemen,  you  wlU  not  need 
me  to  remind  you  tonight  that  the  very  doee 
ties  between  Oreat  Britain  and  Plorida  go 
back  to  the  eartleat  days  of  the  development 
of  this  great  State.  Sir  John  Hawkins  was 
here  in  1665.  In  these  preeent  dajrs  of  great 
verboeity  and  voluminous  biueaucracy  I  was 
delighted  to  find  that  Sir  John's  standing 
orders  were  contained  in  one  sentence  "serve 
Ood  daUy.  love  one  another,  preaerve  your 
rictuals,  beware  of  fire  and  keep  good  com- 
pany". He  would.  I  am  sure,  have  approved 
of  the  way  in  which  we  are  honouring  at 
least  two  of  bis  precepto  tonight.  Which  two 
I  will  leave  you  to  Judge. 

I  am  equaUy  sure  that  this  great  English 
seaman  would  be  highly  pleased  by  the  doee 
and  warm  assodatlon  and  friendahlp  that 
existo  today  between  the  United  Statea  and 
the  United  Kingdom.  To  say  that  we  Uve 
in  an  increasingly  hostUe  world  and  the 
West  appears  myoplcally  hell  bent  on  bury- 
ing ito  head  in  the  warm  and  comforting 
sand  of  a  latter  day  Munich  syndrome  Is 
bland  and  certainly  not  brilliant  or  original. 
They  are  however,  facta  of  current  life  and 
It  Is  equally  a  fact  that  there  are  those  who. 
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whilst  they  recognise  the  dangers,  seek  solu- 
tions by  turning  Inwards  towards  tight  re- 
gional aoconuModatlons. 

I  am  not  suggesting  that  theee  are  not 
useful  or  necessary  but  It  is  my  firm  con- 
viction that  the  seeenflsl  baals  for  the  survi- 
val of  the  Western  way  of  UfS  la  the  doeest 
cooperation  between  the  UJL  and  the  U.8. 
The  countries  which  gave  us  Magna  Carta 
and  The  Declaration  of  Independence.  I  like 
to  think  that  today  It  Is  the  navlea  of  our  two 
Countrlea  that  set  the  rig^t  example.  I  am 
proud  to  teU  you  that  when  our  Plrst  Sea 
Lord  was  In  Wsshlngton  last  month  he  said 
that  he  beUeved  that  the  Unks  between  the 
U8N  and  the  RN  had  never  been  doeer  or 
more  effective.  I  am  sure  that  had  our  Am- 
bassador been  able  to  be  here  toiUght  he 
would  have  said  the  same  of  the  rdattonahlp 
between  our  two  governments. 

But  It  is  of  the  sea  and  navies  that  I  would 
like  to  say  a  UtUe  more  tonight.  It  was  Sir 
Walter  Raleigh,  another  great  sailor  with 
the  closest  ties  to  early  days  of  your  great 
Country,  who  said.  "HC  who  commands  the 
sea  coDunands  the  trade  of  the  world.  He 
who  commands  the  trade  of  the  world  com- 
mands the  riches  of  the  world,  and  conse- 
quenUy  the  world  iteelf ." 

Indeed,  it  was  no  accident  that  some  thirty 
years  ago  our  Western  Defensive  Organlsa- 
Uon  was  caUed  after  an  ocean— the  Atlantic 
Alliance — for  In  the  words  of  the  present 
Chairman  of  the  NATO  MlUtary  Committee, 
"the  sea  lines  of  communication  from  the 
Americas  to  Europe  are  the  arteries  through 
which  our  Ufe-glvlng  suppUes  and  relnforce- 
mento  wUl  flow:  cut  them  and  we  shaU  be 
starved." 

Let  us  not  forget,  however,  that  our  life 
giving  supplies  In  peacetime  come  from  aU 
over  the  world:  they  come  from  far  beyond 
the  sea  areas  encompassed  by  NATO  boun- 
daries. They  can  be  threatened,  they  cai^^be 
harassed,  they  can  be  squeeaed.  they  can  be 
cut  by  anyone  who  has  the  ci^tablUty  to 
utUiae  the  total  flexlbUlty  Inherent  In  sea 
power  and  who  Is  not  constrained  by  lines 
drawn  on  a  map. 

Aiul  It  Is  about  that  freedom  of  the  seas 
that  I  wish  to  talk  tonight. 

I  know  that  over  the  past  few  years  the 
attention  of  govertunent  and  pubUc  has 
been  drawn  to  the  steady  and  relentless 
bulld-up  in  Soviet  offensive  military  power. 
And  although  this  concern  haa  been  echoed 
by  numerous  dvlllan  authorities,  we  in  uni- 
form are  stlU  regarded  In  some  circles  as 
being  alarmists — hawka— call  us  what  you 
wUl — but  people  who  exaggerate  and  always 
ask  for  more. 

But  I  beUeve  that  there  Is  very  real  cause 
for  concern  and  this  evening  I  shall  be  at- 
tempting to  focua  your  attention  of  the 
West's  dependence  on  the  free  use  of  the 
trade  routea  of  the  world  and  the  Soviet 
maritime  threat  as  we  enter  mto  the  80s. 

For  I  and  many  of  you  wlU  vividly  remem- 
ber the  30a  and  the  lone  volcea  crying  in  the 
wUdemess  as  they  validy  warned  the  sleeping 
world  that  Hltler'a  Germany  was  on  the 
march.  We  never  eenn  to  leam  from  history, 
and  deaplte  Henry  Ford — history  Is  not  bunk. 

But  there  Is  none  so  deaf  as  he  that  wlU 
not  hear. 

I  believe  that  If  the  Soviet  Union  continues 
to  q>end  aa  much  as  she  haa  done  on  arma- 
ments— and  the  West  continues  to  show  the 
same  reluctance  as  now  to  make  significant 
Increases — then  the  military  conaequences 
must  be  certain.  The  only  uncertainty  would 
be  for  how  long  our  current  strategy  ot  de- 
terrence would  remain  credible — not  Just  to 
the  other  side  but  to  ourselves. 

If  present  mUltary  trends  continue,  a  day 
of  reckoning  must  surely  arrive.  To  me  Ite 
outllnea  are  coming  Into  sharper  focus  and 
mlUtary  men  would  be  faUlng  In  their  duty 
were  they  not  to  expreea  the  deepest  concern. 

Por  years  now,  writers  have  dwdt  on  the 
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19S0S  aa  being  eatadyamle  fat  one 
or  another.  Ptam  H.  O.  Wdla,  to  < 
well,  to  sir  John  Haefcett' 
sdler.  the  forecast  haa  been  glooaiy. 
Kissinger  believes  ttiat  "If  fsaaiil 
continue,  the  aOs  wlU  be  a  period  of  i 
criala  for  an  of  ua."  And.  lai 
men.  the  1980s  srs  now  Joat  six 

I  believe  that  the  next  decade  la  folnt  to 
l>e  the  moat  dUBcult  and  da 
have  ever  faced.  I  am  limiiaslnglj  i 
slve  about  the  severity  of  the  i 
ing  poeed  by  the  Sovleta  and  the  dlnetlan. 
pace  and  resolve  of  the  West  to  meet  soA  a 
threat. 

Defending  the  Helsinki  TVsaty  to  Warsaw 
Pact  Lsadera  Leonid  Breahnev  Is  reported 
to  have  aald  In  1974  In  Moaoow: 

"By  1986  we  wOI  have  reached,  as  a  raeolt 
of  detente,  moat  of  our  obJecUvsa  m  Wast 
Europe.  And  the  decisive  ahUt  In  the  eom- 
latlon  of  forces  will  be  such  that  coow  1886 
we  will  be  able  to  exert  our  will  wherever  we 
need  to." 

This  Is  quite  a  boast,  and  I  want  to  ex- 
amine it  from  a  maritime  point  of  view,  we 
seafaring  nations  have  eitjoyed  aupremaey  of 
the  aea  for  decadea:  We  have  been  ao  sure  of 
our  ocmtrol  aS  the  ocean  and  the  ^■urmt 
above  it  that  we  have  taken  It  for  grantsd. 
The  alternative  was  unOilnkable.  Our  strate- 
gies aasume  it,  our  economic  p^^jiTi^  ^uy^n^j 
on  It.  The  time  has  come  to  think  the  un- 
thinkable. 

Look  first.  If  you  wlU.  at  the  Soviet  mari- 
time strategy.  We  are  witnessing  the  Ineur- 
able  apema  of  baaea.  la0KUe  faeUlttaa  and 
Influence  around  the  periphery  of  the  trade 
routes  of  the  world.  Ptom  the  Knrils  to  Co- 
nakry to  Cuba  the  picture  la  the  same. 

Their  strategic  nudear  submarine  f oks  la 

becoming  more  modem  ar_ 

enced.  Their  Ddta  nis  with  mi^rfit  of  i 
6000  NM  range  are  rq>laclng  the  shorter 
range  Yankees,  and  a  larger  daaa,  the  Ty- 
phoon. Is  eqiected  at  aea  next  year. 

Their  nudear  attack  submarinea  have  long 
poeed  a  major  threat  to  ua  and  now  we 
aee  the  Introduction  of  the  highly  auto- 
mated Alpha  Claas.  This  boat  tepiesenta  a 
technological  achievement  not  yet  matched 
by  the  West — we  have  nothing  that  goea  aa 
fast  or  so  deep. 

The  Sovleta  sre  currently  buUdlng  nuclear 
submarines  at  the  rate  of  one  every  eeven 
weei™.  and  the  niunber  of  theee  wUl  double 
within  ten  years. 

Moreover  the  Soviet  surface  fleet  U  giv- 
ing us  much  cause  for  concern  also. 

They  are  building  a  new  generation  of  sur- 
face ships,  with  much  greater  dlqtiaoement. 
much  greater  endurance  and  weapons  sys- 
tems which  are  so  potent  as  to  be  of  grave 
concern  to  the  West. 

One  of  them  now  under  construction.  Is 
nudear  powered,  and  is  very  large  Indeed — 
over  30,000  tons.  She  carries  new  mlsdle  sys- 
tems, lieavy  guns  and  helloopten.  The  first 
Is  eiq>eeted  to  be  at  sea  In  1080— and  we 
beUeve  a  second  will  foUow  m  two  or  three 
years. 

The  Kresta  n  is  as  formidable  as  any 
ship  of  Ita  class  in  the  NATO  navies — but  Ita 
successor  Is  already  on  the  stocks:  It  Is  the 
ssme  story  with  the  Kara  Class,  the  first 
replacement  being  operatioaal  In  1982. 

As  a  reault  of  this  rdentlees  shipbuilding 
programme  by  the  latter  half  of  the  80s  the 
Sovleta  could  deploy  four  powCTful  taak 
groups  each  containing  a  Kiev  type  Aircraft 
Carrier  and  accompanied  by  a  comblnatlan 
of  these  new  and  aophlstlcated  crulaers. 

So  we  see  emerging  from  Soviet  Shlpyarda. 
a  deep  water  Navy,  dealgned  for  aea  control 
ratho"  than  sea  denial.  It  Ium  aophlstlcated 
underway  logistic  support  and  Incrsaalng  ac- 
cess to  overseas  bases.  It  poaea  a  aubatantlal 
and  credible  open-ocean  surface  threat  to  the 
trade  routes  not  only  In  the  North  Atlantic 
but  also  in  the  other  oceans  of  the  wortd. 
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Just  Imagine  what  one  or  two  of  tbeae 
bfcUlegroupe  could  do  or  threaten  to  do  to 
our  oU  mpplles  if  they  were  at  large  off  the 
Cape  of  Good  Hope.  Imagine  what  they  could 
do  to  the  rapply  of  other  vital  raw  mate- 
rlala — bauxite,  manganeae,  sugar,  if  tbey  were 
free  to  roam  the  Caribbean.  Imagine  what 
tbey  eould  do  to  the  supply  of  raw  rubber, 
of  tin — or  other  strategic  minerals  If  they 
wen  In  the  Padflc. 

The  materials  I  hare  mentioned,  ladles  and 
gentlemen,  are  essential  for  many  of  our 
oountnea.  But  they  are  particularly  Impor- 
tant to  the  United  SUtes.  which  U  the 
power  house  of  our  alliance. 

The  n.8.  Import*  more  than  76%  of  her 
twelve  most  needed  minerals.  More  than  half 
of  the  eighteen  most  needed  and  a  third  of 
the  twenty-seven  most  needed. 

It  1*  perfectly  true  that  Admiral  Alfred 
Mahan  considered  the  prime  purpose  of  na- 
vies to  be  the  protection  of  commerce  but 
today  I  believe  a  further  dimension  has  been 


The  realisation  that  the  sea  bed  is  a  source 
of  scarce  food,  energy  and  raw  materials  has 
given  a  renewed  Impetus  to  the  Importance 
of  sea  power.  This  has  not  been  lost  on  Ad- 
miral Oonbkov  who  has  been  at  the  helm 
of  the  Soviet  Navy  for  twenty-flve  years. 

Oonhkov  said,  "the  constantly  growing 
maritime  might  of  our  Country  ensures  our 
ability  to  enlarge  our  exploitation  of  the 
coloesal  natural  resources  of  the  world's 
ocean."  and  we  may  yet  see  International 
crises  over  the  vast  reserves  In  oceans  which 
belong  to  everyone,  this  common  heritage  of 
mankind,  but  a  heritage  which  only  a  few 
have  the  technique  to  exploit. 

In  addlUon  to  the  direct  military  threat, 
there  la  the  rapidly  growing  Soviet  Merchant 
neet.  In  two  decades,  the  Soviet  Union  has 
moved  from  relative  obscurity  to  the  front 
ranks  of  maritime  commerce.  She  has,  next 
to  Oreece.  the  largest  fleet  of  general  cargo 
vessels  in  the  world  and  her  construction 
plans  for  the  next  five  years  particularly  lo 
the  fields  of  container  and  roll  on/roil  off 
ships  are  Impressive  to  say  the  least. 

Tha  growing  fleet  together  with  the 
world's  largest  fishing  and  oceanographlc 
fleets  form  a  valuable  instrument  of  national 
policy  and  being  under  military  control  they 
poae  an  ever  present  threat. 

Now.  I  believe  there  exists  in  certain 
circles  a  tendency  to  underrate  the  ability 
of  the  expanding  Soviet  Navy  in  terms  of 
aea  and  airmanship:  they  are  catching  up 
fast  and  the  fact  remains  that  it  is  the  Soviet 
Navy,  and  not  the  Western  navies  that  ex- 
erdae  mainly  In  a  realUUc  electronic  war- 
fare environment  and  frequently  operate 
under  simulated  nuclear,  biological  and 
chemical  warfare  conditions. 

In  sum  the  Soviets  with  an  avowed  policy 
of  world  domination  are  creating  a  maritime 
capability  which  will  assist  thU  schleve- 
ment.  They  have  gone  to  sea— they  have  be- 
come seamlnded — they  are  challenging  us  for 
world  wide  sea  control.  NATO,  on  the  other 
hand,  remains  In  a  straltjacket.  focusing 
only  on  a  smaU  geographical  area. 

The  Russians  will  be  able  to  project  their 
foreign  poUdes— supported  by  considerable 
mtiacle — to  all  four  comers  of  the  world  and 
history  teaches  that  those  countries  which 
have  strong  navies  become  rich  and  power- 
ful. Those  which  neglect  their  navies  can 
never  be  great. 

Against  the  backcloth  that  It  U  the  West 
who  are  dependent  on  the  sea  route*  of  the 
world  and  not  the  Soviet  Union,  I  find  our 
alliance  entering  the  dangerous  Ms  encum- 
bered by  maritime  shackles  while  trying  to 
combat  a  threat  which  has  not  only  Immeas- 
urably Increased  but  has  become  global. 

At  the  same  Ume  I  see  the  navies  of  the  al- 
Uanoe  beset  with  manpower  and  mainte- 
nance problems,  I  hear  talk  of  cuts  In  na- 
tional ablpbuUdlng  frians  and  I  fonaee  a  re- 
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dudng  number  of  maritime  forces  available 
to  the  major  NATO  Commanders. 

The  growing  Imbalance  of  maritime  power 
must  surely— In  time — offer  the  other  aide— 
by  default — the  option  of  bringing  the  West 
to  heel  without  a  direct  act  of  war — simply 
by  applying  pressures  upon  the  weak  links  of 
our  lifelines. 

But  what  If  Russia  acoalermtes  her  Im- 
perialistic and  aggrsaalv*  policies:  what  If 
we  enter  a  period  of  rising  tension  without 
the  eea  control  we  have  enjoyed  since  the 
end  of  World  War  n? 
What  then  are  our  options? 
In  June  19T7.  the  NATO  Coimdl  recog- 
nizing this  Increased  threat  and  the  Impor- 
tance of  our  maritime  lifelines,  agreed  that 
"there  was  an  urgent  need  for  the  Alliance 
to  Improve  Its  capability  rapidly  to  rein- 
force and  augment  alUed  forces  In  the  for- 
ward areas  In  the  early  stages  of  a  crisis." 
This  Is  the  foundation  of  our  conventional 
deterrent  strategy.  NATO  must  poesees  the 
capabUlty  to  reinforce  before  hostUltles. 

It  Is  this  capabUlty— which  NATO  Is  now 
actively  acquiring — which  contributes  to  the 
deterrent.  The  Council  sees  rapid  reinforce- 
ment In  whole  or  In  part  as  a  demonstration 
of  firmness,  and  In  no  way  excalatory. 

Our  leaders  have  first  to  recognise  the 
signs  of  Increasing  tension:  then  tbey  must 
take  the  decision  to  reinforce.  This  may  well 
have  to  be  taken  outside  the  tlmescale  of 
what  ia  generally  taken  as  military  warning 
time,  that  is  a  minimum  of  forty-eight  hours 
stretching  to  perhaps  a  week  or  two. 

The  decision  may  have  to  be  made  before 
there  are  any  clear  military  Indications  that 
the  enemy  Is  preparing  to  attack,  and  our 
political  leaders  may  have  to  rely  only  on 
their  Interpretation  of  political,  economic 
and  social  Indicators. 

I  submit  then  that  when  the  NATO  Coun- 
cil accepted  the  concept  of  rapid  reinforce- 
ment they  also  Introduced  a  new  dimension 
into  NATO  decision  making. 

In  BO  doing  they  embarked  on  a  policy  de- 
signed to  ensure  that  the  Soviet  hierarchy 
would  perceive  that  the  leaders  of  the  Alli- 
ance have  the  political  resolve  to  reinforce 
Europe  In  a  timely  fashion  thus  adding  im- 
measurably to  deterrence,  but  I  need  hardly 
stress  the  danger  to  the  West  If  Moscow  per- 
ceives a  weakness  In  leadership,  a  public 
indifference,  a  paralysis  of  will. 

But  I  must  warn  that  a  rapid  reinforce- 
ment capabUlty  is  only  credible  and  hence 
deterring,  if  one  has  sufflctent  maritime  as- 
sets for  the  protection  of  the  air  and  aea-Iift. 
It  is  the  other  side  that  has  the  luxury  of 
planning  and  deciding  the  commencement  of 
hoatllities. 

Before  I  close  may  I  briefly  summarise 
what  I  have  been  trying  to  say : 

The  aea  has  been  our  Ilfeblood  in  the  past: 
we  will  have  to  depend  on  it  more  in  the 
future,  not  less. 

Since  World  War  n  our  control  of  the  sea 
has  never  been  threatened  or  challenged.  It 
is  being  so  now. 

And  so.  ladles  and  gentlemen,  in  all  your 
future  deliberations  and  wherever  you  can 
bring  your  Influence  to  bear  I  ask  but  one 
thing — 

Keep  looking  to  the  sea  around  you. 
I  would  like  to  end  with  quoUtions  from 
a  great  KngUshman  and  from  a  great  Amer- 
ican. They  reflect  the  closeness  of  our  com- 
mon cause  and  our  common  dependence  on 
the  sea.  Words  as  true  today  as  they  were 
when  first  qwken  some  two  hundred  years 
ago — not  long  before  and  not  long  after  the 
first  King's  Day  RegatU: 

The  Marquess  of  Halifax  said,  "to  the 
quesuon:  what  shall  we  do  to  be  saved  in 
this  world,  there  Is  no  answer  but  this — look 
to  your  moat." 

And  In  the  words  of  Oeorge  Washington: 
"without  a  decisive  naval  force  we  can  do 
nothing  definlUve  and  with  it  everything 
DonoraM*  and  glortous."  « 
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WALDORF,  IfD.,  JATCEB8  NAMED 
"BEST  IN  WORID" 


HON.  ROBERT  E.  BAUMAN 

or  MABTLAHD 

IN  THS  HOUSE  OP  RKPREBKNTATIVES 

Wednetday,  November  28.  1979 

•  Mr.  BAUMAN.  Mr.  ftwaker.  u  »  for- 
mer member  of  tbe  Jajeees  myself,  I 
had  the  honor  of  umoimciiic  s  eign^i 
achievement  of  the  Waldorf,  Md..  Jay- 
cees  several  weeks  ago,  when  I  mformed 
this  Congress  of  their  election  to  "best 
In  Nation"  status.  That  achievement. 
I  am  pleased  to  tell  you.  has  been 
eclipsed  by  one  even  higher.  Two  weeks 
ago.  the  Greater  Waldorf  Jayeees,  inc.. 
of  Charles  Coun^.  Md.,  were  named  the 
No.  1  Jayeees  chapter  in  the  world  by 
the  international  Jayeees  organisation 
meeting  in  Europe. 

The  work  that  this  chapter  has 
done,  including  their  extensive  work 
with  cardiopulmonary  resuscitation  and 
numerous  local  community  and  govern- 
ment projects,  is  eloquent  testimony  to 
their  latest  honor.  Once  agidn,  I  must 
express  my  pride  and  admiration  for  this 
all-too-rare  example  of  local  peoples' 
concern  for  their  community.  I  i^plaud 
the  Waldorf  Jayeees  for  their  excellence, 
and  I  offer  for  inclusion  in  the  Record 
two  accounts,  from  the  Times-Crescent 
and  the  Maryland  Independent,  which 
describe  the  reaction  ot  Charles  Coun- 
tians  to  this  impressive  news. 

The  articles  follow: 
(Prom  the  Tlmes-Creacent.  Nov.  14.  1979) 
Walbobt  Jatckxs  Votxd  Top  Chaptb  in  tbx 

WO«LD 

The  Greater  Waldorf  Jayeees  Inc.  were 
named  the  number  one  Jaycee  chapter  In 
the  world  this  week. 

Not  in  the  state,  not  In  the  country,  but 
In  the  world. 

"I  stUl  don't  know  what  has  happened." 
said  Jaycee  president  Andy  Andrews.  "I'm 
calling  all  over  the  country  trying  to  see  If 
its  really  true." 

Brad  Trafton,  national  awards  chairman 
for  the  U.8.  Jayeees  in  Tulsa,  Okla.,  said 
that,  yes,  the  Waldorf  Jayeees  had  been 
chosen  top  chapter  in  the  world  at  the  In- 
ternational convention  in  Sweden,  but  that 
little  other  information  was  available. 

Trafton  explained  that  the  convention 
culminates  with  tbe  naming  of  the  top 
chapter  and  that  most  attendees  left  Im- 
mediately for  a  one-week  tour  of  Europe. 

There  are  approximately  ISXXX)  Jaycee 
chapters  from  86  different  countries  accord- 
ing to  Trafton.  He  said  he  was  not  sure  how 
often  the  VS.  entry  has  won. 

"Let's  put  It  this  way.  the  second  place 
winner  in  the  IntemaUonal  competition  U 
considered  a  supreme  honor."  Trafton  said. 
"This  U  Indescribable." 

Jaycee  Dick  Gregory  said  the  Waldorf 
chapter  had  never  entered  Intematkmal 
competition  but  said  that  winning  top  chap- 
ter In  the  nation  spurred  them  to  give  it 
a  try. 

Gregory  said  that  their  "book"  of  achieve- 
ments for  the  year  consisted  of  nine  six- 
inch  thick  volumes  but  that  they  were 
limited  to  40  pages  for  the  International  com- 
petition. 

No  Waldorf  member  was  In  Stockholm  for 
the  judging. 

Official  praeentatlon  of  the  trophy  Is  set 
for  January  In  Tulsa. 
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The  only  negative  point  brought  out  Is 
that  now  they  wlU  have  to  amend  the  ban- 
ner at  their  headquarters  and  the  bumper 
stickers,  crossing  out  "nation"  and  Insert- 
ing "world." 

(nx>m  tbe  Maryland  Independent, 
Nov.  14.  1979] 

Waloov  JATcna:  Bnr  Iir  the  Waau> 
(By  Marian  Mylas) 

At  an  International  Jayoee  Conference  held 
last  week  in  Sweden,  the  Greater  Waldorf 
Jayeees  vrere  voted  the  WorMIs  Outstanding 
Jaycee  Chapter,  topping  14.000  local  units. 

News  of  the  event,  eaUsd  the  '•tghttt  honor 
a  chapter  may  attain  In  tbe  world-wide  Jay- 
cee movement,  reached  Waldorf  Jayeees  Pres- 
ident Andy  Andrews  at  his  home  Friday 
night,  when  one  of  the  U.S.  vlce-prtsldents 
telephoned  from  Stockholm. 

"I  was  so  excited  I  never  did  get  his  name." 
Andrews  said. 

With  tbe  clarity  of  hindsight,  the  chapter 
president  said  he  wished  that  a  reprceenta- 
tlve  of  the  local  group  had  been  present  at 
the  International  Conference  to  receive  the 
honor. 

"When  we  entered  the  competition  we 
talked  about  sending  someone  but  when  we 
looked  at  the  economics  we  decided  against 
it."  Andrews  said. 

The  Greater  Waldorf  Jayeees,  voted  this 
year  as  the  United  Stete's  outstanding  chap- 
ter, competed  against  units  from  86  conntilaa 
for  the  International  award. 

Tbe  chapter  president  said  a  40-pace 
scrapbook  outlining  their  major  aetlvltlas 
was  prepared  In  aocordanee  with  rules  of 
the  competition.  Contained  In  the  summary 
are  accounts  of  their  numerous  projeeU  In- 
volving senior  dtlxens,  such  as  home  repair, 
food  drives,  holiday  parties,  food  baakete  and 
hearing  aids  and  their  voluntaerlam  at  the 
Charles  Cotmty  nursing  home. 

They've  partldpated  in  a  flve-year  buUd- 
ing  program  at  Melwood  Paim.  a  training 
faculty  for  the  handicapped,  rsgularly  qion- 
Bor  the  Health  and  Safety  Pair.  CPK  training 
sessions,  the  Junior  Miss  and  BptOaX  Olym- 
pics programs  During  the  recent  Mnsenlar 
Dystrophy  telethon,  the  local  chapter  raised 
almost  a  third  of  the  total  •38.000  nlodaeil  In 
Maryland. 

There  are  unpubUdnd  activities  such  as 
aUocatton  of  fimds  to  help  ehUdran  and 
youth  which  are  passed  out  as  Indlvldaal 
grants. 

Brad  TTafton  of  the  UJS.  Jayeees  head- 
quarters In  Tulsa.  Okla.  told  The  Maryland 
Independent  that  the  local  chapter  wlU  re- 
ceive the  award.  eaUed  the  Mlnnei^tolls 
Trophy,  In  January  when  a  conference  to 
name  the  U.S.  Outstanding  Toung  Men  of 
the  United  SUtes  wUl  be  held« 


AN  En^EN  MORE  BLOATED  MILITARY 
BUDGET 


HON.  PATRICIA  SCHROEDER 

OP  OOLOaABO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  November  28,  1979 
•  Mrs.  SCHROEDER.  Mr.  Speaker,  once 
again  we  have  succumbed  to  the  anti- 
Communist  hysteria  that  has  prevailed 
throui^out  the  SALT  debate.  By  accept- 
ing an  even  more  bloated  military  budg- 
et, we  have  fooled  ourselves  into  believing 
that  we  are  doing  something  for  the  de- 
fense of  this  Nation  and  have  cheated 
the  American  peoide  out  of  what  tbey 

CXXV 3137- Part  26 


EXTENSIONS  OF  REMARKS 

now  need  most— economie  and  polttical 
security. 

Once  again  we  have  made  a  dectokm 
that  seems  polttically  eaagr  and  PTniiar 
without  asUJDg  Qfursdves  tbe  lianl  ques- 
tion of  whether  the  price  that  we  ate  pay- 
ing equals  tbe  return  on  our  investment. 
My  coDsdence  tells  me  that  we  have 
duped  the  American  people  into  playing 
the  "more  tat  tbe  military  Is  better 
game"  without  tdUng  tbem  lAuA  some 
of  the  rules  are.  We  have  created  a  Soviet 
monster  that  we  are  going  to  o^rerpuwer 
by  spending  more  moDey  fornew  weapoos 
and  more  sophisticated  technology.  What 
we  have  not  dealt  with  Is  tbe  U.S.  mon- 
ster that  is  gotaig  to  overpower  us  with 
runaway  Inflation  and  Increased  unem- 
ployment. What  is  worse  is  that  we  have 
not  admitted  that  tbe  more  we  pomp 
into  the  milltaty,  the  bigger  the  Inflation 
and  unemployment  proUems  become. 

I  recently  came  across  some  startling 
new  facts  about  the  priorities  that  we 
have  established  in  this  world.  For  ex- 
ample: In  pounds  per  person,  the  world 
has  more  explosive  pofwer  than  food.  Also, 
in  the  Year  of  the  Child.  8  minion  chil- 
dren in  the  world  wlD  die  as  a  result  of 
hunger  and  Illnesses  related  to  malnutri- 
tion. Right  now.  developing  nations,  with 
660  million  people  who  cannot  afford  tbe 
basic  necessities  of  life,  spend  over  $90 
biUioQ  a  year  on  mUitaty  power. 

Tlie  United  States  has  led  this  prolifer- 
ation of  misguided  priortttes  by  exporting 
$50,265  mllllan  worth  of  arms  to  under- 
developed countries  since  1956.  lliat  is 
more  than  twice  wbat  the  Soviet  Union 
has  exported.  Yet  tbe  rationale  given  for 
more  and  more  money  for  the  military 
has  historically  been  that  the  Soviet  mil- 
itary monster  is  getting  bigger  and  exert- 
ing its  strong-arm  Influence  In  the  Third 
World  and  is  trying  to  undermine  the 
values  of  freedom  and  democracy.  I  would 
say  that,  when  you  look  at  tbe  facts,  they 
reveal  exactly  tbe  Qppostte— that  we  have 
been  exporting  so  many  aims  to  Ihitd 
World  counMes  to  undennlne  the  values 
of  communism,  that  we  are  way  ahead 
of  the  Soviets  aa.  the  "who's  undennlnlng 
whom"  s:ale.  But  this  side  of  the  argu- 
ment has  never  been  heard  over  the 
screams  of  Soviets  In  Cuba  and  Com- 
munist troops  in  Angola  and  other  parts 
of  Africa.  What  about  our  support  of  the 
repressive  regimes  of  Somosa?  And  what 
about  our  active  support  for  Uie  twnwi^n 
rights  violators  of  South  Korea?  What 
about  our  confessed  overthrow  of  Chile's 
Allende  government  by  the  CIA?   In 
spite  of  all  this,  we  stlU  hand  over  46 
percent  of  the  taxpayer's  hard-earned 
money  to  the  military — and  more  next 
year  because  of  the  "growing  Communist 
threat."  What  kind  of  a  con  game  are  we 
running  on  the  American  people? 

Economists  all  over  this  coimtry  are 
trying  hard  to  figure  out  how  we  have 
gotten  ourselves  into  the  economic  mess 
we  now  find  ourselves  in.  Many  have 
made  the  stunning  connection  between 
our  bigger  and  bigger  economic  commit- 
ment to  the  military  and  rising  inflation 
and  unemployment.  T^ese  economists 
have  asked  themselves  if  the  premise 
upon  which  we  have  always  based  mil- 


itary   rrpmrtltiirrs    ilia  I    tticr 
jobs  and  are  good  for  the  __ 

really  true.  If  it  were,  bow  ooold  we  1 
be  caught  in  tbe  ■*»ff****im  tiap?  _ 
flation  is  tbe  exact  oppostte  of  wbat  we 
are  supposed  to  have,  now  that  tbe  tme 
flgures  have  come  out  ibcwliig  tfaat  real 
mllltaiy  ^tending  has  increased  orer  tbe 
past  30  years.  Bat  we  stm  say  "mote, 
more,  more  for  tbe  mlUtary.''  wUle 
taking  pot-shots  at  the  social  pncrams. 
If  the  "mOitaxy  means  jobs"  foDcs  were 
correct,  how  could  we  now  find  oarsdvca 
in  this  mess?  Hie  answer  is  twofold. 
First,  one  bflUon  doOan  spent  for  defense 
creates  fewer  jobs  than  one  bUUfln  dol- 
lars spent  in  some  ottier  sector  d  tbe 
society.  Plug  one  blllian  doDan  into  tbe 
mmtary  and  you  get  58.000  jobs.  Plw 
one  union  doDars  into  education  *»»«<  you 
get  76.000  jobs;  into  health  and  yon  get 
85.000  jobs:  and  Into  the  Job  Corps  and 
you  get  145.000  jobs.  So  tbe  more  money 
you  gptaoA  on  defense,  tbe  more  jobs  you 
are  foregoing  in  some  other  sector  of 
society,  llie  real  increase  In  miUtaty 
spending  that  we  have  voted  for  has 
meant  more  unemployment  than  if  we 
had  Invested  those  moneys  into  ^imthfr 
sector  of  tbe  eoonomy. 

Secondly,  inflation  is  also  linked  to  tbe 
bloated  military  budget.  Military  qiend- 
ing  is  one  of  tbe  most  Inflationary  forms 
of  Federal  vending.  TtM  goods  and  serv- 
ices that  come  off  the  military  praduetton 
line  sit  on  tbe  shdf  and  collect  dust — 
they  do  not  add  to  the  collective  wealth 
of  society.  On  the  other  hand,  money  al- 
located to  nonmllitary  projects  produce 
spinoffs  which  rimile  throughout  the 
ectmomy.  For  examide.  agricultural  as- 
sistance helps  a  farmer  to  grow  his  cropa. 
provides  jobs  for  agricultural  middle- 
men and  keoK  the  grocery  stores  in  busi- 
ness. It  is  when  an  industry,  such  as  tbe 
military — ^whose  end  products  go  no- 
who'e  in  society— overshadows  other 
segments  of  the  economy,  that  tbe  Gov- 
ernment has  to  spend  more  to  get  more 
and  the  Federal  deficit  becomes  larger 
and  larger. 

We  have  created  our  own  moducttvity- 
inflation-unemployment  crisis  by  tbe 
amount  of  money  we  continually  appro- 
priate to  the  military.  Now  we  are  will- 
ing to  subject  Americans  to  more  of 
the  same  by  pulling  in  the  reins  on  so- 
cial programs  and  loosening  the  belts 
of  the  military.  I  am  not  willing  to  let 
Americans  pay  for  our  mistakes.  I  voted 
against  the  second  budget  resolutian.  It 
is  based  on  all  the  wrong  premises  and 
it  heralds  all  the  wrong  causes.  I  hope 
my  colleagues  will  soon  join  me  in  bring- 
ing clarity  and  direction  to  the  mush 
we  call  our  economy  and  our  values.* 
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•  Mr.  ASHBROOK.  Mr.  apeakier.  No- 
vember 21,  the  day  btfore  Thanksgiving. 
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MW  a  dedicated  group  of  young  people 
put  boUdajr  preparations  aside  In  order 
to  take  a  firm  stand  on  the  growing 
erlali  In  Iran.  This  group  was  significant 
a*  it  represented  conservatives.  liberals, 
socialists.  Democrats,  and  Republicans. 
Hie  younc  people,  led  by  Robert  Heck- 
man  of  Toung  Americans  for  Reedom, 
met  with  All  A.  Agah.  the  charge 
d'Ufalres  for  Iran,  and  Sasan  Ardalan. 
the  infonnatlon  dBcer.  llielr  message 
was  a  simple  one.  the  youth  of  America 
refute  the  use  of  terrorism  in  Iran  and 
can  for  the  unconditlcmal  release  of  the 
hostages  in  the  name  of  international 
law.  At  a  time  when  the  Carter  adminis- 
tration seems  dead  In  the  water  and 
irtien  the  ayatoUah  is  thumping  his  chest 
in  defiance  of  America,  it  is  reassuring  to 
know  that  a  group  of  young  people  rep- 
resenting many  thousands  of  other 
young  people  are  willing  to  go  on  record 
for  America.  I  submit  their  statement 
into  the  RccoKD  as  one  sign  that  may 
yet  be  hope  for  the  future  generations 
of  VS.  citlaens: 

Tbb  iMMmui  SnroATiON  P/urr  IV,  AmoucA'B 

TouTH  8n*x  Otrr 
(Joint  ■tatement  of:    Robert  C.  HeckmAn, 
executive  director.  Young  Americans  for 
rteedom;  Bemle  Ftlednum,  preeldent.  Col- 
lege Democreta  of  Amerlce;  Rosenn  Oar- 
ber.  ezecutlTe  director.  Young  Republican 
National   Federation;    Chris   Mueller,   na- 
tional chairman.  Young  Social  Democrats; 
Ken     Simon,     president,    ITnlted     States 
Yotttta  OouncU;*  Ted  IfoConnell,  execu- 
ttve  director.  College  Republicans;  Jeaslea 
Smith,  executive  director,  Frontlash) 
Those  of  us  gathered  before  the  Iranian 
Bmbaasy  today  repraeent  a  broad  spectrum 
of  Amerlcat  youth.  While  the  organisation 
on  whose  behalf  we  are  speaking  often  differ 
on  matters  of  poUtlcs.  we  are  united  In  our 
mona  revulsion  at  the  events  taking  place 
today  In  Iran. 

fTb»  organisations  here  assembled  repre- 
sent the  real  voice  of  the  youth  of  America. 
All  Americana — ^but  especially  young  people 
who  will  very  soon  be  Inheriting  the  mantle 
of  leadership  in  the  United  SUtes — will  no 
longer  stand  for  the  burning  at  the  Ameri- 
can flag  overseas.  We  will  no  longer  stand 
for  International  blackmail  against  the 
greatest  nathm  on  Rarth  by  leas  dvlllsed 
countries.  Never  again  must  U.S.  respect  In 
the  world  be  so  low  as  to  permit  a  foreign 
dictator  to  hold  Americans  and  American 
pioperty  as  hostage.  It  is  time  that  once 
again  all  Americans  and  their  belongings 
are  protected  by  our  government  everywhere 
In  the  world. 

Those  leaders  In  Iran  who  think  that  their 
lUegal  activities  against  the  United  States 
will  be  supported  by  America's  college  stu- 
dents are  wrong.  This  Is  not  the  leeo's. 
Young  people  want  to  Inherit  a  atrong  and 
respected  America,  not  a  weak  and  helpless 
giant. 

The  organisations  represented  here  today 
pray  for  the  safe  return  of  all  Americana 
held  hostage  In  Iran.  We  urge  all  young  men 
and  women  to  remain  calm  and  not  to  do 
anything  provocaUve  which  could  further 
oompUcate  the  difficult  dedalona  in  this 
crisis  which  our  government  must  make. 
However,  we  caU  upon  all  Americana  to  con- 
tinue to  expieaa  their  vocal  outrage  at  the 
unprecedented  actlona  taken  agalnat  Amer- 
ican dtlaena  by  the  dictator  In  Iran. 

We  would  like  to  make  clear  publicly  that 
American  college  atudenU  atrongly  aupport 
eny  aettona  aimed  at  deporting  Iranian  atu- 
deoU  now  studying  in  this  country  who  pro- 

*rcr  identification  purposes  only. 
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test  In  aupport  of  the  barbaroua  actlvlUea 
now  taking  place  In  Iran  agalnat  American 
cltlsens.  Let  It  be  clear  that  the  National 
Student  Association  and  the  United  States 
Student  Association,  which  have  recently 
entered  into  a  lawsuit  against  tbe  govern- 
ment's attempts  to  deport  Illegal  Iranian 
aliens,  are  an  anachronism  of  tbe  l90O's.  Tbe 
real  voice  of  Americas'  college  students  and 
other  young  people  criee  out  for  a  strong 
American  response  to  the  Iranian  crista — a 
response  which  Includes  the  deportation  of 
those  who  have  waived  their  right  to  enjoy 
the  benefits  of  freedom  which  they  find  in 
this  country,  but  which  are  absent  now  more 
than  ever  In  their  native  homeland. 

There  has  been  an  outpouring  of  patriot- 
ism by  American  college  students  over  the 
last  few  weeks.  No  longer  are  young  people 
protesting  our  nation's  strengths;  we  are 
deploring  lu  weaknesses.  There  U  a  new 
wave  of  responsible  patriotism  on  the  cam- 
puses today — heightened  by  the  Iranian 
crista,  but  which  will  continue  long  after  our 
present  situation  ta  reaolved. 

Some  of  the  organleatlona  represented  here 
organized  or  participated  In  many  of  the 
recent  demonstrations  against  the  govern- 
ment of  Iran.  We  will  conUnue  to  mobilize 
young  people  In  any  ccmstructlve  manner. 

Thousanda  of  young  people  are  repreaented 
directly  by  the  organleatlona  present  today. 
Many  thousands  more  share  our  convlctlom 
Let  there  be  no  mistake  about  one  point: 
American  yoimg  people  are  Just  as  com- 
mitted to  their  country  as  those  radical 
Iranians  who  have  engaged  In  violence 
agalnat  the  United  States  are  committed  to 
theirs.  America's  young  people  will  respond 
to  attacks  upon  our  country  In  any  accept- 
able manner.  If  Iran's  youth  desire  to  spear- 
head activities  against  the  United  States. 
America's  young  people  will  respond.  We 
have  no  more  patience  with  outlaws. 

For  further  Information,  please   contact: 

Rick'  LaMounUln,  Toung  Americana  for 
Freedom.  Woodland  Road,  Sterling,  Va. 
22170— 703/460-S163.* 
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•  Mr.  CARTER.  Mr.  Speaker,  in  April 
1977.  a  constituent  came  to  me  with  a 
problem  he  had  obtaining  service-con- 
nected compensation. 

That  veteran  was  Donald  Coe,  of  Tur- 
key Neck  Bend,  in  my  home  county  who 
was  present  at  the  detonation  of  several 
atomic  blssts  in  Nevada  in  1957  and  who 
developed  halry-cell  leukemia  as  a  result 
20  years  later.  The  struggle  to  obtain  the 
benefits  to  which  Donald  Coe  was  en- 
titled resulted  ultimately  in  hearings  by 
our  Health  and  Environment  Subcom- 
mittee, which  in  turn  prompted  a  con- 
tinuing national  elfort  to  find  out  what 
has  happened  to  veterans  such  as  Donald 
and  to  secure  for  them  the  compensation 
to  which  they  are  entitled. 

The  Board  of  Veterans  Appeals,  in 
August  last  year,  granted  Donald  serv- 
ice connection.  It  was  extremely  gratify- 
ing that  Donald  was  able  to  obtain  the 
benefits  to  which  he  was  entitled,  and  I 
believe  that  other  veterans  who  also  were 
exposed  to  radiation  at  the  nuclear  tests, 
and  who  develop  letikemias.  lymi^omas. 


and  other  cancers,  also  should  be  granted 
service  connection  for  their  disabilities. 

I  had  known  Donald,  his  deceased 
father  and  his  mother  for  many  years. 
When  his  case  was  brought  to  my  at- 
tention, he  had  been  given  6  months  to 
live.  Today,  after  successful  treatment 
through  Vanderbilt  University  Hospital, 
he  ranains  with  his  family  in  Monroe 
County. 

I  include  for  the  Rbcoro  an  article 
from  the  November  23  Courier-Journal 
detailing  Coe's  happiness  at  this  Thanks- 
giving with  his  family;  I  trust  that  he 
will  have  many  more. 

The  article  follows: 

A  XbOCST  Blkssino 

verssAN  orvxs  tmamks  por  a  walk  om  ma 

rasic 

(By  Bill  Oainskl) 

TusKBT  Neck  Bkmd,  Kt. — Donald  Coe  had 
a  lot  to  be  thankful  for  yesterday:  He  could 
walk  through  the  soybean  fields  below  his 
own  home. 

If  a  stroll  through  a  piece  of  Cumberland 
River  bottomland  seems  a  modest  blessing, 
consider  what  Coe  went  through  to  earn  it. 

He  had  to  ride  In  an  open  belicopter 
through  an  atomic-bomb  cloud  and  battle 
the  U.S.  Army  and  an  Incurable  disease  at 
the  same  time. 

He  enjoys  his  walk. 

"That  means  everything  to  me,  walking 
around  this  farm,"  Coe  said  of  his  Monroe 
County  acreage.  "I  love  to  see  things  grow, 
be  out  with  my  boys." 

On  this  Thanksgiving  Day,  Coe,  47,  was 
able  to  savor  victories  In  battles  that  no  one 
but  him  expected  he  would  live  to  finish. 

In  1967,  Coe  was  part  of  a  group  of  soldiers 
who  were  stretched  out  on  the  sands  of 
Yucca  Flats,  Nev.,  when  the  Army  detonateil 
a  bomb  named  Big  Smokey. 

The  atomic  device  was  twice  aa  powerful 
as  the  one  dropped  on  Hiroshima.  While  the 
deadly  muahroom  atlU  hung  In  the  air,  Coe'a 
aquadron  was  flown  In  a  helicopter  to  the 
blast  area  for  drills. 

Coe  experienced  health  problems  from  the 
blast,  one  of  eight  his  group  witnessed  while 
It  was  stationed  on  the  desert.  By  1976,  he 
was  diagnosed  as  having  "hsAry  cell"  leuke- 
mia. 

For  the  next  two  yeara.  Coe  had  to  battle 
the  Army  bureaucracy  while  he  alao  fought 
for  his  life.  He  had  to  prove  that  he  had  been 
at  Yucca  Flats  and  then  dissuade  Veterans 
Admlnlatratlon  phyalclana  who  teatlfied  that 
hla  condition  was  not  caused  by  radiation 
exposure. 

Last  year,  after  much  publicity  and  the 
Intervention  of  VS.  Rep.  Tim  Lee  Carter, 
R-6th  District,  the  Army  reversed  Its  position 
and  granted  Coe'a  appeal  for  medical  dis- 
ability benefiU. 

Besides  the  continuing  payments,  Coe  was 
awarded  about  913,000  in  back  diaablllty  pay 
from  the  time  hla  lllneas  was  diagnosed. 

For  this  holiday  season,  Coe  has  also  been 
granted — from  a  Higher  Authority — enough 
health  to  enjoy  his  winnings. 

HU  family  of  eight  children  has  moved  Into 
a  new  brick  home  on  the  las-acre  farm  that 
Coe  worked  during  much  of  hla  life.  Until  the 
extra  money  came  in,  the  Ooes  had  lived 
mostly  m  rented  homes  nearby. 

There  U  a  combine  in  the  fields,  some  new 
furniture  in  the  house,  and  a  pool  table  in 
the  basement.  There  is  alao  a  new  addition 
to  the  fanUly,  four-month-old  Jesse  Coe. 

When  16  or  so  people  started  in  on  the  two 
turkeys  that  Joan  Coe  prepared  for  Thanks- 
giving, Coe  must  have  reflected  that  the  aet- 
Ung  represented  the  attainment  of  the  goaU 
he  fought  hardeat  for. 

"AU  I  was  living  for  was  to  see  my  new 
home  and  have  my  disability  approved,"  Coe 


November  28,  1979 

The  view  from  bis  table  Is  so  pleasant,  he 
said,  that  he  might  Just  stay  around  for  as 
many  more  seasons  as  he  can. 

"I'm  wanting  to  live  as  long  as  I  can  to  be 
with  my  family,"  he  said.  "I  said  I  was  going 
to,  and  now  I'm  not  going  to  give  It  up.  If  I'd 
given  up,  I  wouldn't  be  here  now." 

Good  health,  though,  is  a  relative  term  for 
Donald  Coe. 

"I  have  my  good  days  and  my  bad  days."  he 
said.  On  a  good  day,  walking  and  pUying  pool 
are  the  most  strenuous  activities  he  can 
handle,  he  said. 

On  bad  days,  which  come  randomly,  he  can 
get  paralyzing  leg  cramps  that  sometimes  end 
In  seizure  and  coUapae. 

But  always,  there  is  a  danger  that  a  minor 
Infection  or  a  small  bruise  could  escalate 
Into  a  Ufe-threatenlng  problem,  he  said. 
Since  leukemia  Is  a  dlsesse  of  the  Immunity 
system,  Coe's  biggest  danger  is  his  decreased 
ability  to  fight  off  Injury  or  infection. 

Lately,  though,  the  good  days  have  out- 
numbered the  bad. 

The  drug  lithium  has  apparently  helped 
stimulate  the  formation  of  white  corpuscles, 
the  body's  dlsease-flgbtlng  entitles,  he  said. 

Aa  a  result,  he  can  do  a  little  more,  and 
he  has  gained  some  weight.  His  biweekly 
visits  to  a'hosplUl  In  NasbvUle,  Tenn.,  were 
recently  reduced  to  monthly  or  bimonthly. 

"I  feel  better  now  than  I  did  all  summer," 
he  said.  "But  I  dont  know  whether  that's 
a  good  sign  or  not." 

Coe's  ordeal  began,  he  said,  when  Army 
superiors  said  he  was  selected  to  Join  a  group 
that  would  pitch  tents  on  the  Yucca  Flats 
desert  near  the  atomic-bomb  blasts.  He  was 
chosen,  the  superiors  said,  because  he  was 
among  the  few  who  had  received  top-secret 
clearance. 

Coe  said  he  came  to  doubt  the  need  for 
such  clearance  when  he  arrived  at  the  desert 
blast  area  and  saw  doeens  of  reporters. 

In  all.  Coe's  unit  hit  the  sands  whUe  eight 
A-bombs  were  detonated.  He  can  atlll  recall 
them. 

When  the  bombs  went  off,  the  men  were 
stretched  out  face-down  on  the  aand.  with 
their  arms  covering  their  faces,  he  said.  That 
position  made  It  difficult  for  the  radUtlon 
counters  they  wore  on  their  chest  to  do  their 
Job.  Coe  said. 

"The  blast  was  like  a  big  bright  light 
flashing  In  your  eyes,"  he  said,  "and  when 
the  heat  wave  hit.  it  felt  lUe  something  real 
hot  sticking  to  your  shirt." 

For  the  biggest  of  the  detonations,  Coe 
said,  his  group  was  among  those  that  went 
closest  to  the  bomb  crater. 

"We  flew  through  the  mtishroom  cloud 
right  after  the  blast.  We  threw  hand  gre- 
nades into  the  old  buildings  they  had  set  up 
and  kicked  the  dununies  they  bad  Ivlns 
around."  be  said. 

On  their  return  from  the  bomb  site,  some 
of  the  men  had  to  be  isolated  because  their 
clothes  had  been  heavUy  conUmlnated  with 
radiation,  he  aald.  The  reat  were  paaaed 
through  after  being  quickly  checked  by  a 
technician  with  a  gelger  counter,  he  aald. 

His  worst  symptom  at  that  time  was  a 
minor  radiation  Infection,  he  said.  Years 
later,  he  was  diagnosed  as  having  a  deterio- 
rating backbone,  but  Army  officials  main- 
Ulned  that  the  condition  must  have  come 
frwn  an  Injury  he  suffered.  Coe  said  he  can't 
remember   Injuring  his  spine. 

Coe  was  discharged  in  the  mld-1900s.  He 
returned  to  his  Monroe  County  farm. 

But  his  physical  capacity  continued  to 
diminish,  and  by  the  time  he  launched  his 
fight  for  service-connected  disability  bene- 
fita,  he  aald,  about  all  he  could  do  waa  lie 
on  hla  front  porch. 

At  the  height  at  hla  battle  with  the  Army, 
Coe'a  phyaical  condition  was  at  lu  worst.  In 
March  1978  surgeons  removed  his  spleen 
after  it  had  enlarged  to  11  pounds  and  16 
ounces,  he  said. 
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Mrs.  Coe  said  that  was  the  time  she 
thought  she  waa  about  to  loae  her  husband. 

"He  was  so  gray  in  tbe  hospital."  she  aaid. 
Coe  aaid  he  prepared  himeelf  for  the  pra^Mct 
of  not  aurvlving  tbe  ordeal,  but  with  the 
aid  of  a  transfuaion  of  blood  plattiets  from 
his  son.  he  made  it. 

Now  he  can  walk  with  that  son  and  his 
others,  through  his  own  fields  below  his  own 
home.  And  he  can  feel  secure  in  the  knowl- 
edge that  bU  chUdren  will  be  provided  for 
when  he  is  no  longer  there. 

Even  if  the  ability  to  walk  through  a  soy- 
bean field  may  not  aeem  a  grand  blessing,  it 
is  aU  that  Coe  wanted  on  this  Thanksgiving. 

"I'd  be  a  fool  to  aak  for  more."  be  aaJd.# 
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BRIDGE  NAMED  IN  HCmOR  OF 
POLISH-AMERICANS 


HON.  EDWARD  P.  BOLAND 

or  msaacHDan'ia 
IN  THE  HOUSE  OF  BEPRESENtATIVBB 

Wednesday,  November  28,  1979 

•  Mr.  BOLAND.  Mr.  Speaker,  on  Vet- 
erans Day.  1979,  a  bridge  in  my  district 
was  named  in  honor  of  the  Pidish- Amer- 
ican Veterans  of  Massachusetts.  Hie 
bridge  serves  as  a  monument  to  the  am- 
tributlons  and  sacrifices  made  by  Polish- 
Americans  since  the  birth  of  our  Nati<m. 
I  am  pleased  to  l»ing  to  my  o^eagues' 
attention  the  dedicatmy  renuuics  of 
Representative  Richard  T.  Moore  of -the 
Massachusetts  Legislature: 

Reverend  Clergy,  Polish-American  Vet- 
erans, Ladles  and  Gentlemen:  On  this  Vet- 
erans' Day.  1979,  we  pause  to  honor  the 
courage  and  tbe  great  aacrlfice  of  so  many 
Americans  throughout  our  more  than  two 
hundred  year  exlstenoe  as  a  nation  as  they 
fought  to  preeerve  our  national  liberty  and 
democratic  tradition  and  to  defend  the  lib- 
erty of  other  nationa  aiound  the  worid.  UOre 
than  this,  howrever.  we  gather  at  this  bridge 
not  only  to  honor,  but  to  celebrate  the  tpt- 
dal  contribution  to  the  cause  of  liberty 
made  by  Americana  at  PiHlah  descuit. 

PoUah-Americans  have  made  significant 
coatributlons  to  the  social,  cultural,  and 
historic  traditions  of  America.  Countleea  ex- 
amplea  can  be  dted  of  PoUah-Americana  who 
have  achieved  prominence  In  the  fields  of 
music,  acience,  government,  engineering, 
theater,  sports,  and  every  other  field  of  en- 
deavor, "niey  have  truly  made  a  substantial 
impact  on  the  institutions  and  the  aocial 
fabric  of  America— "America  the  Beautiful" 
as  Pope  John  Paid  n  put  it  during  hla  recent 
visit  here. 

Today,  we  dedicate  this  bridge  to  stand  as 
a  memorial  to  the  PcAlsh^Amerlcan  veterans 
of  Maaaachuaetts.  And  Just  ss  this  bridge 
serves  aa  a  firm  foundation  supporting  the 
many  Americans  who  safely  travel  over  its 
span,  so  too  have  the  PoUah-Amertcan  vet- 
erans of  Massachusetts  provided  a  firm  foun- 
dation for  the  support  of  America  through- 
out its  history.  It  is  a  fitting  memorial,  and 
as  the  principal  legislative  sponsor  of  House 
BiU  6073,  now  Chapter  248  of  the  AcU  of  197B 
which  authorized  the  naming  of  thia  struc- 
ture "The  Polish-American  Veterans  Bridge," 
I  am  honored  to  Join  with  you  to  officially 
dedicate  your  bridge.  BCay  it  be  as  strong 
and  enduring  as  the  loyalty,  patriotic  pride, 
and  self  sacrifice  at  the  men  and  women 
whose  name  it  proudly  bears — ^the  Pcdish- 
Americaa  Veterana  of  Maaaachuaetts." 

The  following  article  appeared  in  the 
Worcester  TUegram  of  November  12. 
1979,  recounting  the  events  at  Uiis  dedi- 
cation ceremony: 


— ^Tbe    Route    U 
Thonqjaon  Road  waa  dedicated 
American  Veterans  BrMge 
than  aoo  pcreooa  attended  tlie 
spite  constant,  aometime  tkBatwj', 

Several  Mptaiktn  partic^iated  la  tte  «nr- 
dses.  including  state  Rep.  Richard  T.  lioon, 
D-Ukbrldge. 

Moore  said  iwnlaea  not  only  taonotad  toot 
ctiebrated  the  "special  oontillmUan  to  the 
cauae  of  liberty  made  by  Americans  at  FolMi 
descent.  PoUsh-Amerleans  have  made  algnlfl- 
cant  contributlocis  to  the  social,  cnltotal  and 
historic  traditions  of  America." 

Moore  said:  "Today  we  take  mgntmmw,^  of 
the  fact  that  not  only  have  Bolidi-Aaierieana 
contributed  greatly  to  national  develapinent. 
they  have  alao  been  among  the  first  Ameri- 
cans to  raUy  to  the  defense  of  *t»^T^^^|  wiiai 
this  nation  faced  dlfllcult  moments  in  Its 
history." 

Kosciuszko  and  Pulaski  Joined  In  the 
American  War  of  Indq>endenoe.  MOore  said. 
"They  are,  in  fact,  tbe  first  Pcdiah-Amerteait 
veterans  who  we  honor  today  tiiwwigti  «ji^f 
dedication  of  this  bridge." 

Continuing,  he  added:  "We  alao  honor 
many  Polish-American  veterans  by  our  dedl- 
catoiy  ceremonies."  Moore  said  MtJOOO  at  the 
first  lOOMX)  volunteers  at  the  outbreak  of 
W<vld  War  I  were  Polish  although  the  Pollah 
population  of  the  United  States  did  not  ex- 
ceed four  percent  at  that  time." 

Moore  presented  copies  of  HOuae  BW  SOTS, 
now  Chapter  246  of  tbe  aeU  of  197B.  which 
authorized  the  whining  of  "The  PoUsh-AnMT- 
rtcan  Veterans  Bridge." 

Representatives  of  moat  of  tbe  PoIUh- 
American  Veterans  poets  In  tbe  state  at- 
tended the  ceremanles.9 


A  CASE  FOR  DBOONTUOL 


HON.  WILLIAM  L  DANNEMEYER 

or  caupoama 
IN  THE  HOUSE  OF  REPREBKNTATTVK8 

Wednesday.  November  28.  1979 

•  Mr.  DANNEMEYER.  Mr.  ^leaker.  I 
rise  to  address  my  f  dlow  members  on  ttie 
subject  of  decmitrtd  of  crude  oQ  prices. 
There  are  a  great  number  of  myths  sur- 
rounding this  subject,  and  I  have  come 
upon  an  article  by  Arthur  B.  latter  and 
Charles  W.  Kadlec,  in  Energy  Manage- 
ment, fall  1979.  that  clears  up  many  mis- 
conceptions held  by  some,  lliese  men 
make  a  strong  case  that  the  immediate 
decontnd  of  crude  oil  prices  will  not 
result  in  the  sharp  rise  in  petroleum 
product  prices  predicted  Iqt  many,  but 
will  have  no  appreciable  effect  on  prices. 
They  go  on  to  make  the  potait  that  im- 
mediate decontrol  win  result  in  signifi- 
cant increases  in  domestic  production  of 
crude  oil  that  could  iMdp  alleviate  pres- 
ent shortages.  I  think  that  we  aU  must 
reconsider  this  matter  in  lU^t  at  the 
renewed  problems  with  foreign  oil  sup- 
plies exemplified  by  the  Iranian  crisis. 

I  commend  the  following  article,  re- 
printed here  in  its  entirety,  to  your 
thoughtful  attention : 

A  Cass  roa  iMKxmaTC  Oaooirraoi, 
(By  Arthur  B.  Laffer  and  Chartes  W.  Kadlec) 
The  widely  anticipated  inflationary  effects 
of  the  announced  j;>rogram  to  decontrol 
crude  oil  prices  is  unfounded.  Tbt  lifting 
of  price  controls  from  crude  oil  produced  in 
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tlM  VA  wUl  lead  to  lower,  not  higber.  real 
prtoM  for  reflncd  petroleum  producta — If 
the  "wlndfaU  proflU"  tax  l«  not  Imposed. 

Tbe  propoaed  wlndfaU  proflU  tax  la  ac- 
tually a  windfall  revenue  tax  and  would  sub- 
stantially reduce  Incentives  to  increase  U.8. 
crude  oil  production.  Passing  tills  tax  would 
enhance  the  Organlaatlon  of  Petroleum  Ex- 
porting Countries'  (OPEC)  power  over  world 
oil  production  and  would  Increase  crude  and 
refined  oil  product  prices  worldwide. 

Prices  of  other  fuels.  Including  coal  and 
uimnium.  would  also  rise.  And  even  worse, 
the  proposed  tax  is  progressive.  Tbe  greater 
the  real  increase  In  oil  prices,  the  higher  tbe 
effective  tax  rate,  thus  giving  the  U.S.  gov- 
ernment an  incentive  to  add  to  government 
revenues  by  driving  up  oil  prices  relative  to 
tbe  general  price  Index. 

THE    IMPACT   OP    DBCONTBOL 

Tn  economics,  tbe  market  price  of  any 
product  under  perfect  competition  is  deter- 
mined by  cost  of  supplying  tbe  final  unit 
of  output  to  the  market:  price  equals  mar- 
ginal cost.  Thus,  given  the  competitive  na- 
ture of  domestic  energy  markets,  crude  oil 
price  controls  must  lower  the  marginal  cost 
of  supplying  petroleum  products  to  the 
domestic  market  If  they  are  to  lower  reUU 
gasoline,  fuel  oil.  or  other  refined  product 
prices  within  the  U.S.  economy.  A  program 
that  affects  only  tbe  average  cost  of  crude 
oil  could  have  a  large  effect  on  the  distribu- 
tion of  profits  within  the  oil  industry,  but 
It  would  have  no  direct  effect  on  the  price 
of  gasoline  at  tbe  pump. 

Tbe  present  system  of  price  controls  and 
entitlements  does  not  lower  tbe  marginal 
cost  of  crude  oil  or  petroleum  products  In 
tbe  U.S. 

Tbe  U.S.  market  Is  Integrated  with  world 
petroleum  markets.  Some  45%  of  American 
crude  oil  supplies  Is  Imported.  The  govern- 
ment's attempt  to  lower  the  price  of  Im- 
ported oil  to  U.S.  refiners — tbe  entitlements 
program — does  Influence  the  average  cost  of 
Imported  crude  oil.  Under  this  program,  re- 
finers who  are  using  above  average  amounts 
of  old  (price-controlled)  domestic  oil  must 
ptircbase  entitlements  from  those  refiners 
using  above  average  amounts  of  Imported  oil. 
But.  since  the  quantity  of  entitlements  Is 
fixed,  they  can  have  no  marginal  effect.  Por 
the  Industry  as  a  whole,  the  marginal  cost 
of  the  last  barrel  of  crude  oil  Is  the  world 
price. 

Tbe  U.S.  also  participates  directly  In  world 
refined  product  markets.  U.S.  distributors 
compete  on  a  global  basis  for  supplies  of 
heating  oil.  gasoline  and  other  refined  prod- 
ucts, assuring  U.S.  wholesale  prices  (before 
taxes)  are  equilibrated  with  world  prices. 
Other  petroleum  products,  such  as  petro- 
chemicals, are  alio  set  In  world  markets. 

Thus.  If  Va.  price  controls  held  wholesale 
prices  below  the  world  price.  U.8.  buyers 
would  be  unable  to  compete  successfully  for 
supplies — their  bid  would  be  held  below  tbe 
market  bid  by  law.  Domestic  shortages  would 
be  tbe  Immediate  and  unavoidable  result. 

Tbere  Is  very  little  the  U.S.  can  do  to  hold 
refined  product  prices  below  their  world  level 
wltbout  creating  an  "energy  shortage"  In  the 
U.8.  During  1978.  approximately  $7  billion 
of  refined  products  were  purchased  from 
foreign  sources.  If  VS.  wholesalers,  and  ulti- 
mately consumers,  were  not  permitted  or 
were  unwilling  to  pay  the  world  price,  these 
Imports  would  all  but  disappear. 

This  reasoning  applies  to  gasoline  and 
all  other  refined  products  which  are  traded 
In  world  markets.  Until  tbe  recent  shortages, 
price  controls  on  gasoline  were  largely  in- 
effective In  the  U.8.  By  and  large,  the  gaso- 
line pump  price  was  below  Its  celling  price, 
suggsstlng  that  market  forces,  not  govern- 
ment controls,  bad  been  dictating  tbe  retail 
prioe. 
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Thus,  regardless  of  the  average  price  of 
crude  oil  In  tbe  U.8..  If  U.8.  refiners  could 
not  sell  gasoline  at  tbe  world  price,  they 
would  have  shifted  ttaelr  production  mix 
towards  such  products  as  heating  oil  and 
away  from  gasoline  with  the  result  that  less 
gasoline  would  be  produced  domestically  and 
more  gasoline  would  be  Imported  from  off- 
shore refineries. 

Tod*y,  virtually  all  major  refined  {wtro- 
leum  product  categories,  other  than  gasoline, 
are  not  subject  to  price  controls;  their  prices 
are  set  by  market  forces. 

Tbe  appearance  this  spring  of  gasoline 
shortages  suggests  that  price  and  allocation 
controls  on  gasoline  became  effective,  leading 
to  such  non -price  rationing  methods  as  long 
lines  and  weekend  gasoline  station  closings. 

The  Administration's  decision  to  apply  the 
7  percent  "voluntary"  price  standards  to 
gasoline — even  though  tbe  Involuntary  price 
controls  were  being  obeyed — tended  to  sup- 
press domestic  gasoline  prices  below  tbe 
world  level.  Such  a  policy  discourages  Impor- 
tation of  hlgber-prlced  gasoline  and  crude 
oil,  thereby  aggravating  the  domestic  gaso- 
line supply  situation. 

De  facto  distribution  of  fuel  oil  also  has 
come  under  the  control  of  tbe  Department  of 
Energy  through  the  application  of  the  Ad- 
ministration's "voluntary"  price  controls  to 
dlesel  fuel  and.,  beating  oil.  As  we  would 
expect,  reports  of  shortages  of  fuel  oil  have 
grown  In  tbe  aftermath  of  this  attempt  to 
hold  retail  prices  below  tbe  world  level. 

Immediate  decontrol  would  quickly  end 
shortages  of  fuel  oil  and  gasoline.  These 
shortages  appeared  first  in  those  parts  of  the 
country  where  fsst  economic  growth,  above 
average  Increases  in  gasoline  demand  and 
changing  driving  patterns  collided  with  a 
distribution  system  frosen  In  place  by  gov- 
ernment controls.  For  example,  until  special 
allocations  were  given  to  California  by  DOE, 
energy  regulations  denied  drivers  in  Cali- 
fornia the  opportunity  to  bid  gasoline  away 
from  the  rest  of  tbe  world  economy.  Includ- 
ing other  slower-growing  parts  of  the  U.S. 
This  and  similar  approaches  are  probably 
more  costly  than  allowing  prices  to  rise 
enough  to  clear  the  market. 

Also,  the  Administration's  decision  to 
phase  In  decontrol  of  crude  oil  over  16  montlis 
rather  than  decontrolling  all  prices  Imme- 
diately Is  counter  productive.  By  delaying 
decontrol  while  making  total  decontrol  more 
certain  In  October  1981,  the  Administration 
has  Increased  further  the  present  value  of 
keeping  oil  in  tbe  ground  between  now  and 
the  lifting  of  price  controls. 

Thus,  the  step-by-step  price  increase  pro- 
gram will  tend  to  reduce  supplies  of  crude  oil 
during  the  duration  of  price  controls,  aggra- 
vating further  the  turmoil  In  today's  Inter- 
national petroleum  markets. 

Experiences  with  changes  In  the  govern- 
ment's oil  control  program  also  support  our 
view  that  domestic  refined  petroleum  product 
prices  are  determined  In  wortd  markets.  The 
lifting  of  beating  oil  price  controls  on  July  1, 
1978  bad  little  Impact  on  retail  fuel  oil  prices. 

Similarly,  the  Introduction  of  entitlements 
in  late  1974  and  the  lifting  of  a  83  per  barrel 
Import  fee  on  crude  oil  In  January  1978  (ef- 
fective December  23.  1976)  had  no  i4>par«nt 
effect  on  domestic  wholesale  and  retail  beat- 
ing oil  prices. 

These  and  other  observations  are  all  con- 
sistent with  the  hypothesis  that  U.S.  refined 
product  markets  are  Integrated  with  world 
markets,  thereby  forcing  domestic  wholesale 
prices  to  equilibrate  with  world  prices  and 
neutralizing  attempts  to  reduce  domestic  re- 
fined product  prices  through  domestic  crude 
oil  price  controls. 

DO  rr  now! 

Total  and  Immediate  decontrol  would  be 
the  most  Important  step  toward  achieving 
tbe  Administration's  stated  goal  of  making 
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the  U.S.  less  dependent  on  foreign  oil  and 
reducing  the  power  of  OFBC  to  raise  arti- 
ficially tbe  world  price  of  oil. 

An  Immediate  benefit  of  decontrol  would 
be  tbe  elimination  of  tbe  need  for  refined 
product  allocation  programs.  This  alone 
would  tend  to  lower  distribution  costs, 
which,  to  tbe  extent  tbey  operate  on  tbe 
margin,  would  lower  retaU  prices. 

More  Important,  the  substantial  increase 
in  Incentives  for  crude  oil  producers  would 
lead  to  a  significant  Increase  In  domestic 
supplies  of  oil.  Such  a  supply-side  response 
can  lead  only  to  increased  economic  dlsd- 
pllne  In  the  oil  cartel's  pricing  poUdea  and 
Improved  prospects  for  a  decline  In  the  rela- 
tive or  real  price  of  petroleum  products 
worldwide. 

Ironically  all  of  this  means  that  hnmedl- 
ate  decontrol  of  crude  oil  and  refined  petro- 
leum product  prices  in  tbe  U.S.  would  do 
little  to  Increase  conservation  of  energy. 
Instead  decontrol  would  tend  to  Increase 
supplies  and  thus  lower  the  prices  of  refined 
products  below  where  they  would  be  with 
controls.  This  would  Increase  consumption. 

THK  wnnirALL  paorrrs    (axvmun)    tax 

As  proposed,  tbe  President's  wlndfaU  prof- 
its tax  would  be  a  levy  on  revenues,  not 
profits,  that  result  on  a  formtila  basis  from 
either  decontrol  of  crude  oil  prices  or  an 
Increase  In  tbe  price  of  crude  oil  relative  to 
tbe  general  price  level  In  the  U.S.  after  the 
fourth  quarter  of  1979. 

Originally,  the  Administration  projected 
that  by  1982  Ita  tax  collections  would  total 
nearly  83  billion  per  year  with  no  real  price 
Increase  in  oil.  and  84.5  billion  per  year  with 
tbe  assumed  3  percent  per  year  real  Increase 
In  oil  prices. 

The  proposed  tax  Is  destructive  In  several 
respects.  Pint  it  aligns  the  Interests  of  tbe 
Department  of  Energy  and  Congress  with 
those  of  OPEC:  the  higber  tbe  world  price 
of  oil.  tbe  greater  tbe  revenues  raised  per 
barrel  of  oil  via  the  windfall  tax.  DOE  would 
administer  the  bulk  of  these  funds.  There- 
fore, any  diminution  In  OPEC's  power  to  levy 
monopoly  profits  would  tend  to  reduce  fund- 
ing for  Energy  Department  programs. 

Second,  since  the  tax  program  continues 
to  distinguish  between  different  kinds  of  oil 
(lower  tier  or  old  oil.  upper  tier  or  new  oU 
and  oil  discovered  subsequent  to  decontrol) 
much  of  the  regtilatory  apparatus  would 
have  to  remain  In  place  to  measure  the  out- 
put of  each  kind  of  oil.  Thus,  the  windfall 
tax  promises  to  extend  regulations  of  tbe 
oU  industry  Into  the  indefinite  future,  rais- 
ing the  spectre  of  reUnpoaltlon  of  price  con- 
trols based  on  current  oil  claaslflcattoos. 

Finally,  to  the  extent  tbe  burden  of  tbe 
tax  Is  borne  by  producers  of  oil,  the  tax 
would  decrease  incentives  to  discover  oil  In 
tbe  UJ3..  shifting  the  emphasis  to  non-U.8. 
locations  where  the  future  tax  climate  Is 
more  favorable. 

Moreover,  the  greater  the  expected  future 
power  of  OPEC  to  levy  monopoly  prices,  tlie 
greater  tbe  expected  future  tax.  and  the 
larger  the  decrease  In  current  Incentives  to 
discover  domestic  oU. 

Hence,  tbe  windfall  tax  would  tend  to 
significantly  extend  the  life  expectancy  of 
tbe  oil  cartel  and  Its  power  to  set  raoaopoly 
oil  prices.  The  greater  the  burden  of  the 
tax  borne  by  domestic  oU  production,  the 
more  OPEC%  power  would  be  enhanced. 

The  Impact  of  the  proposed  tax  would  be 
to  Increase  U.S.  dependence  on  foreign  oil 
in  the  short  and  long  term  and  push  up  tbe 
price  of  oil  and  refined  products  worldwide. 
Ttx»  economic  cost  of  tbe  windfall  tax,  there- 
fore, would  be  a  lower  standard  of  living 
throughout  tbe  non  OPEC  wortd,  a  cost  that 
would  far  exceed  the  revenue  collections 
projected  by  tbe  U.S.  government. 

And.  since  refined  product  prices  have  not 
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been  reduoed  by  the  oU  controls  program. 
aU  WlndfaU  proflta  projected  1^  tiM  admln- 
Utratton  already  are  wltbln  tbe  oU  Indnatzy. 
Any  WlndfaU  pronto  Idwitlfled  after  decon- 
trol would  be  ultMcry  for  tbe  Industry  am  ft 
whole,  nothing  more  than  aceonutlng  con- 
ventions or  government  reporting  require- 
ments recording  the  predictable  shift  in 
profito  away  from  reOnets.  broken  and 
others  In  tbe  distribution  chain  toward  pro- 
ducers of  prevloosly  prtee-«antralled  oU. 
Thus,  any  wlndfUl  tax  raoelpto.  In  gencnl, 
would  reduce  the  Industry's  after-tax  profits 
below  where  tbey  would  have  been  without 
decontnH. 

■rVCCTS  ON  THE  VM.  BOOMOirT 

The  Administration  proposes  that  vlrtu- 
aUy  aU  of  the  revenues  from  the  oU  tax  go 
to  fund  new  or  expanded  fedenl  programa. 
None  of  these  revenues  Is  esr-marked  for 
tax  rate  reduction  or  reduction  of  tbe  na- 
tional debt. 

Thus,  for  the  economy  as  a  whole,  tbe 
proposed  oil  tax  represento  an  Increase  In 
the  overaU  tax  wedge.  Tax  Increases  In  one 
area  resulting  in  tax  reductions  elsewhere 
may  lead  to  expanded  growth  and  output, 
but  when  tax  increasss  are  coupled  with 
transfer  spending  Increases,  as  tbey  are  In 
the  Administration's  plan,  or  coupled  with 
displacement  of  tbe  private  ssctor  by  a  less 
efllclent  pubUc  effort,  ou^ut  and  output 
growth  are  reduced. 

If  DOE  would  be  more  successful  In  de- 
veloping alternate  energy  sources  than  the 
private  sector,  then  output  and  output 
growth  would  be  enhanced.  But  unlike  a 
private  sector  effort.  If  DOE  is  successful,  it 
would  suffer  a  significant  reduction  in  reve- 
nues and  tend  to  go  out  at  business.  Thus  It 
Is  ressonable  to  assume  that  the  probabUltles 
of  the  government  being  more  effective  In 
developing  alternate  energy  sources  are  less 
than  tbe  private  sector's. 

Tbe  proposed  tax  package  would  most 
likely  reduce  output  and  output  growth  In 
tbe  U.S. 

Revenue  collections  from  the  oil  tax  are 
likely  to  be  below  the  Administration's  ex- 
pectations, not  only  because  additional  types 
of  oil  will  probably  be  excluded  from  the  tax 
by  Congress.  l>ut  also  because  domesUc  oil 
output  wiu  decUne. 

on,  PXXCXS  AND  MONETAXT  POUCT 

To  a  significant  extent,  the  rapid  rise  of 
the  dollar  price  of  crude  oil  Is  tbe  result  of 
VS.  monetary  policy  during  the  last  decade. 
It  is  no  accident  that  the  fourfold  Increase 
in  the  price  of  crude  oil  In  1973  and  the  re- 
cent rim-up  In  the  dollar  price  of  oil  were 
preceded  by  and  then  coincident  with  ex- 
traordinary Increases  In  the  world  doUar 
money  supply. 

For  example,  the  monetary  reserves  of  tbe 
Industrial  countries  measured  in  dollars  at 
market  prices  more  than  tripled  between  the 
end  of  1969  and  the  end  of  1973  before  jimip- 
Ing  another  38  percent  In  1974.  And  in  the 
12  months  ending  February  1979.  the  world 
dollar  monetary  base  expanded  33  percent- 
one  of  the  largest  year  over  year  Jumps  since 
the  middle  1970'8.  Since  1970.  the  dollar  value 
of  these  monetary  reserves  has  more  than 
quintupled. 

Between  1970  and  the  end  of  1978.  approx- 
imately half  of  the  increase  In  the  price  of 
oil  can  be  attributed  to  the  general  loss  of 
the  value  of  the  dollar.  In  fact,  until  the 
recent  q>ate  of  price  Increases,  the  price  of 
crude  oil  had  been  falling  in  real  terms  since 
1973. 

In  tbe  four  years  ending  December  1978. 
tbe  world  price  of  oil  In  constant  dollars  fell 
more  than  30  percent.  OoUar  Infiatlon.  there- 
fore, enabled  OPEC  to  avoid  tbe  difficult 
task  of  negotiating  a  nominal  price  cut  In 
oU,  aUowlng  Its  members  to  acquiesce  to  tbe 
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decline  in  tbe  real  price  while  iii«tw«-.»iwitig 
tbe  Uluslon  that  the  cartel  alone  determined 
tbe  price  of  oil  wltbout  regard  to  world  de- 
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The  sUblUty  of  refined  product  prices  In 
constant  dollars  Is  also  striking.  Although 
tbe  price  of  gasoline  In  March  1979  In  real 
terms  was  2S  percent  blgber  tban  It  was  7 
years  ago.  in  first  quarter  1979  dollars  it  was 
alMUt  1  cent  per  gaUon  below  lu  price  in 
I9S8. 

If  crude  oU  were  817  per  barrel  today.  It 
would  be  about  tbe  same  price  as  st  the  end 
of  1973.  An  official  OPBC  world  price  rsnging 
from  818  for  Saudi  Arabian  benchmark  crude 
to  833.50  charged  by  some  North  African 
countries  represents  a  constant  dollar  in- 
crease over  the  previous  peak  of  5  to  37  per- 
cent. 

A  portion  of  this  year's  and  1973's  real  price 
increase  also  can  be  attributed  to  errant  VS. 
monetary  policy.  During  periods  of  monetary 
tincertainty  and  high  inflation,  mvestors  tend 
to  switch  out  of  financial  assets  into  real  ss- 
sets.  Private  investors  buy  antiques  or  gold 
Instead  of  bonds  leading  to  relative  price  shift 
between  real  and  financial  assets.  Umilarly. 
oil  exporting  countries  may  choose  to  lower 
production  and  substitute  tbe  oU  In  the 
ground  for  financial  assets  (monetary  re- 
serves), raising  tbe  real  price  of  oU  m  tbe 
process. 

on.  STOCKS 

The  behavior  of  three  oil  Indexes  published 
by  Standard  and  Poor's — crude  oU.  Integrated 
domestic,  and  Integrated  international — is 
consistent  with  the  analysis  in  Figure  3.  Tbe 
index  of  crude  oU  producers,  for  example,  de- 
clined sharply  between  1972  and  1975  with 
the  Imposition  of  crude  oil  price  controls, 
thereby  stiggesting  these  controls  did  reduce 
the  anticipated  returns  to  crude  oU  produc- 
ers. By  contrast,  the  index  for  integrated 
domestic  oil  companies  Increased,  both  res- 
tive to  the  crude  oil  index  and  the  S*P  in- 
dustrials. 

This  Is  consistent  with  our  position  that 
crude  oil  price  controls  merely  transferred 
profits  from  producers  of  domestic  oU  to 
refiners  of  domestic  crude  oU.  For  the  inte- 
grated domestic  companies,  this  would  tend 
to  leave  total  profits  unchanged,  or,  to  the 
extent  the  Integrated  companies  were  net 
purchasers  of  price  controUed  crude,  tend  to 
increase  total  profits. 

In  fact,  crude  oU  price  controls  in  1975 
transferred  an  estimated  812  bUlion  from 
producers  of  domestic  crude  oU  to  refiners. 
Of  that,  an  estimated  83-4  bllUon  was 
transferred  to  non-aflUlated  refiners,  with 
the  remainder  transferred  within  integrated 
companies.  With  tbe  recent  Increase  in  tbe 
real  price  of  oU  and  tbe  end  of  price  controls 
apparently  at  hand,  however,  the  crude  oil 
index  has  risen  slightly  more  than  tbe  inte- 
grated domestic  index. 

Over  the  last  decade,  the  integrated  domes- 
tic Index  hss  also  performed  better  than  the 
Integrated  international  index.  The  biggest 
difference  in  price  movements  between  these 
two  Indexes  also  occurred  in  1973  and  1974. 
One  plausible  explanation  Is  that  It  was  dur- 
ing this  period  that  tbe  oU-produclng  coun- 
tries moved  to  obtain.  In  one  manner  or  an- 
other, tbe  pronertv  rights  to  the  crude  oil 
being  produced  within  their  borders. 

Hence,  the  Integrated  international  oU 
companies  were  not  able  to  participate  as 
much  as  the  integrated  domestic  compa- 
nies— ^who  retained  ownership  of  their  crude 
oU — in  the  gain  associated  with  the  real  in- 
crease in  oU  prices.  Between  December  and 
the  end  of  May,  this  experience  was  repeated 
with  the  Integrated  intenwtional  index  ris- 
ing only  about  half  as  much  as  the  integrated 
domestic  lndex,0 
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IN  THE  HOUSE  OF  BEFBEBBHTATTVIB 
Wednetdav.  November  2$,  l§7§ 
•  Mr.  DANIEL  B.  CRANE.  Mr.  _^ 
the  House  will  soon  """tHrr  HJt. 
the   child   health    asBtnanoe    procram 
(CHAP) .  The  bill  is  yet  another  threat 
to  the  rlgjits  of  the  States  and  the 
family. 

Presently,  the  States  have  the  right  to 
set  income  eliglbHtty  standards  for  re- 
ceijit  of  medicaid  by  piecnant  womai 
and  children.  The  CHAP  bill,  however, 
would  change  this  by  federaliaing  these 
standards.  As  a  consequenoe,  the  VM- 
eral  Government  would  tuaamt*  «  m^trh 
greater  share  of  State  medicaid  coats, 
but  with  that  the  States  wUl  lose  mneh 
of  their  authority  over  the  nf^w^M 
program. 

What  all  this  would  lead  to  is  mace 
and  more  reliance  on  the  Federal  Otrr- 
emment,  a  diminishing  role  for  State 
governments,  and  a  reduction  <a  paien- 
tal  prerogatives  regarding  their  chfl- 
dren's  health  care. 

The  December  1. 1979.  issue  of  Human 
Events  contains  an  excellent  article  on 
the  CHAP  bill  entitled,  '"Chap':  Big 
Brother  Health  Care  for  ChUdien."  In 
it.  my  distinguished  ctdleague.  the  Hon- 
orable WnxuM  E.  DumBMBTBa.  points 
out  that  the  CHAP  bill  is  also  a  tremen- 
dous threat  to  the  institutian  of  the 
family.  For  with  enactment  of  the  bm. 
tt  will  become  an  acceptable  fact  that 
the  Federal  Government,  rather  than  the 
parents.  wlU  be  determining  what  irfwdf; 
of  medical  testing  and  treatment  their 
children  should  have. 

Since  the  Human  Evoits  article  gp^^fc^ 

so  well  on  the  inhoent  probtems  of  the 

CHAP  bill.  I  am  insothig  it  here  for  the 

thoughtful  attention  of  my  coUeagoes: 

"CHAP":  Big  Bbotbb  Health  Caks  roa 

CRnoanr 
With  bai^y  anyone  paying  attention.  lib- 
erals on  tbe  House  mterstate  and  Vtatdgn 
Commerce  Committee  have  quietly  set  tbe 
stage  for  passage  of  a  multt-blUion-doIlar 
measure  to  federallae  Medicaid  ellgibUlty 
standards  for  children  and  pngnant 
women— a  decision  now  left  with  the  stataa— 
and  to  vasUy  expand  tbe  program's  coverage 
Known  as  tbe  ChUd  Hkalth  Assurance  Pro- 
gram (CHAP),  tbe  measure— which  would 
come  to  a  House  vote  as  early  as  tbto  week- 
is  qwnsored  by  Bepresentottves  Henry 
y^xman  (D.-CaUf.)  and  Andrew  Magulie 
(D.-NJ.) .  The  senate  Finance  Committee  has 
approved  a  more  limited  CHAP  bUl 

The  purpose  of  CHAP  is  a  bniaden  sub- 
stantlaUy  tbe  number  of  ehUdnn  and  preg- 
nant women  covered  by  MMUcald.  with  tte 
federal  government  assuming  a  much  gwaur 
share  of  state  Medicaid  coats.  Aoooidlng  to 
the  Congressional  Budget  Ofllce.  tbe  ^?  for 
the  House  version  would  come  to  about  86.6 
billion  through  fiscal  1984.  In  point  at  fact 
however,  the  CBO  estimate  Is  probablv 
grossly  undersUted. 

To  begin  with.  CHAP  u  an  "entitlement" 
program— i.e.,  one  of  the  so-caUed  "uncon- 
trollable" expenditure  programs  under  which 
everyone  who  meets  the  dlglbUl^  fonauU 
can  get  coverage  no  matter  bow  high  tbe 
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ooct.  WbafB  mora,  ercrythlog 
■boot  this  bUl  la  dMlgiMd  to  laflate  the 
pncrMD.  Not  only  U  tta«  •IlglbUity  thr««h- 
taoid  mad*  mora  l*x.  but.  tlno*  Uncle  Sam 
will  b«  abouMertng  n«*rly  all  of  tlM  expenae. 
tiM  •tetaa.  trtUeh  will  «dmUUat«r  th«  pro- 
gnm.  will  hmf  llUto  IncenUv*  to  bold  down 
ooata. 

On  the  contrmry.  tlM  meaaura  actually  glTes 
"bonua"  foodlng  to  atatea  operating  beavily 
uaed  proframa  wbUe  penallmlng  ttaoae  atatea 
that  try  to  mlnlmliw  ezpendlturaa,  tberaby 
aaaorlnc  tbat  tte  money  apigot  will  ramaln 
wide  open.  The  truth,  therefora.  la  that  no 
one  can  accurately  predict  the  bUllona  auch 
an  open-ended  program  will  conaume. 

SpectflcaUy.  the  CHAP  meaaura  would 
for  the  tint  time  aatahllah  a  nationwide  fed- 
eral floor  on  Medicaid  coverage  of  chUdren 
and  pregnant  women.  ITnder  preaent  law,  for 
example,  a  atate  Medicaid  program  U  only 
required  to  coyer  chUdren  from  broken 
homea.  And  pregnant  women  hAve  to  be  cov- 
ered only  If  they  ara  alao  receiving  welfara 
paymenta  under  the  Aid  to  PamUles  with 
Dependent  Children  (APDC)  program,  which 
In  many  atatea  meana  that  they  already  have 
at  leaat  one  child  and  no  huaband  living  at 


But  under  the  new  eligibility  atandarda 
impoaed  by  the  Houae  meaaura.  all  Individ- 
uate up  to  at  leaat  age  18  would  have  to  be 
Included  if  their  famlllea'  Ineomea  amounted 
to  leae  than  two-thlrda  of  the  federal  poverty 
level,  or  about  $5M0  for  a  family  of  four  In 
1910.  Thla  would  be  true  whether  or  not  both 
pamto  wen  Uvlng  at  home.  Similarly,  a 
pregnant  woman  would  have  to  be  covered 
If  her  income  waa  leaa  than  80  per  cent  of 
the  poverty  level,  even  if  ahe  wera  aingle 
and  not  eligible  for  AFDC  paymenU. 

The  leglalatlon  not  only  hroadena  the  num- 
ber of  people  Included  in  the  program,  but 
It  alao  mandatea  much  mora  extenalve  aerv- 
ioaa.  Aa  the  Houae  committee  report  explalna: 
"In  addttlon  to  aenrloea  currenUy  required 
under  Medicaid.  aU  aUtea  muat  provide  cov- 
erage of  child  health  aaeeaamenta.  immunlaa- 
tiona,  routine  dental  cara.  Mmfr,rmif  ^id 
liealiiiaiit  ot  vlalon  and  hearing  problema 
(Inelwdlng  hearing  alda  and  eyeglaaaea). 
praatilbed  druga  and  Inaulln.  proathetlc  de- 
vloea.  home  health  aervloea.  phyalcal  therapy, 
rahabUltative  aervlcea.  ambulatory  mental 
health  aervloea.  and  emergency  erlala  Inter- 
vention Inpatient  mental  health  aervlcea 
for  ChUdren." 

Moreover,  it  Is  generally  acknowledged 
that  the  exploalon  In  medical  coeta  alnoe  the 
advent  of  Medlcara  and  Medicaid  in  the  mld- 
•80e  baa  resulted  from  the  fact  that  a  "third 
party."  uauaUy  the  taxpayer,  often  foote  the 
entira  bill  for  medical  coeta,  leaving  liuie 
Incentive  for  either  p«tlenU  or  health-cara 
provldera  to  limit  aervlcea  to  thoee  which  can 
be  reaaonably  Juatiflad.  Neverthelaaa.  under 
CHAP,  aooordlng  to  the  committee  report, 
"Statee  oould  not  aet  llmlta  on  the  amount 
duration  or  aoope  of  tbaae  aervlcea  for  chil- 
dren, or  requlra  oopaymenta." 

IBut  the  flawe  in  CHAP  ara  not  confined  to 
•cooomlca  alone.  Parbapa  mora  dlaquletlng 
U  the  dear  threat  It  poaea  to  the  Inatitutlon 
of  the  family.  Warns  Rep.  WUllam  X.  Danne- 
meytr  (K-Clit.)  In  bis  dlaaentlng  views  on 
the  meaaura: 

"Once  It  becomea  an  accepted  fact  of  life 
that  the  government,  rather  than  poor 
puvnte.  abould  determine  what  kinds  of 
medical  tasting  and  treatment  their  chlldran 
•tiould  have,  than  it  could  later  be  argued 
that  the  govanuaent  should  have  the  right  to 
put  poor  ehUdran  In  foster  homes  or  govam- 
mant-run  youth  oampe  auppoaedly  for  their 
physical  or  material  benefit. 

"And  If  It  becomes  accepted  poUcy.  as  It 
Is  atraady  becoming,  for  HEW  to  Issue  rules 
and  ragulatlons  governing  the  typee  of 
•oaanlag  and  testing  that  should  be  done 
on  ChUdren.  and  bow  It  should  be  dona,  what 
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does  that  do  to  the  physician's  exercise  of 
Judgment  on  what's  bsst  for  his  or  her 
patient?  If  the  famUy  la  to  continue  to  be 
the  baalc  organisational  tmlt  of  society." 
aaya  Dannemeyer.  "then  the  heads  of  the 
famUy  rather  than  some  faceleea  bureau- 
crat muat  have  ultimate  rcaponslbUlty  and 
authority.  And  the  phyaldan,  working  with 
the  heada  of  the  famUy,  muat  be  able  to  raly 
on  hla  Judgment,  as  a  professional,  to  assist 
in  the  fulfillment  of  that  reeponsiblUty." 

Dannemeyer's  fears  about  the  danger  to 
the  famUy  ara  by  no  meana  exaggerated.  Aa 
u  clearly  manlfeat  from  the  bUl'a  provlalona. 
what  CHAP'a  aupporten  h*ve  In  mind  goes 
far  beyond  simply  having  the  government 
pay  for  the  medical  aervlcea  poor  people  ra- 
quest  for  their  chUdran.  Instead,  they  want 
the  government  to  "manage  the  medical  cara 
for  the  child  on  a  continuing  basis. 

An  idea  of  whara  such  thinking  leads  can 
be  seen  In  a  76-page  report  recently  com- 
pleted by  the  North  Csrolina  Department  of 
Human  Beeources  in  response  to  a  19T7  re- 
quest from  HEW  that  It  "develop  an  initia- 
tive to  'regionalize  child  health  cara'  in  re- 
sponse to  the  emerging  national  priority  to- 
ward developing  a  chUd  health  strategy." 
That  report — entiUed  A  Child  Health  Plan 
for  Raising  a  New  Oeneratlon.  and  bearing 
the  symbol  of  the  International  Year  of  the 
CbUd  on  its  cover — Is  nothing  short  of  a 
blueprint  for  Big  Brother  health  cara  for 
chUdran. 

According  to  tbls  astonishing  document. 
It  is  not  enough  for  a  child  to  have  a  "family 
home."  In  addition,  "every  child"  (emphasis 
added)  muat  also  have  a  "health  cara  home." 
"Like  a  famUy  home."  aaya  the  report,  "a 
health  cara  home  will  have  a  geographic  lo- 
cation. It  will  also  requlra  continuing  rala- 
tionships  with  an  individual  or  group  of 
cara  providers." 

In  short,  "health  cara"  as  envisioned  by 
the  North  Carolina  report  is  to  be  provided 
to  "every  child."  not  Just  the  poor.  Moreover, 
the  concept  of  "health  cara"  Is  a  very  broad 
one  indeed,  encompassing  not  Just  thera- 
peutic medical  services  but  alao  such  items 
as  child  "advocacy,"  "family  and  economic 
coimseling,"  "day  cara"  of  chlldran.  "special 
rasldential  arrangements  on  a  temporary  or 
permanent  basis"  for  teen-agen  who  do  not 
want  to  live  at  home,  "famUy  planning"  serv- 
ices, "abortion"  as  an  "alternative  solution." 
"genetic  consultation."  "nutritional  supple- 
mentation." and  on  and  on. 

Clearly,  for  the  authon  of  the  North  Caro- 
lina "blue  book."  government-supported 
"health  cara"  for  chUdren  means.  Just  aa  the 
tiUe  auggeats.  virtually  everything  Involved 
In  "ralalng  a  new  generation."  As  might  be 
expected,  himdreds  of  parents  throughout  the 
sute.  who  ara  atUl  benlghtad  enough  to  think 
that  ralalng  chUdren  u  their  role,  have 
greeted  thla  "plan"  with  outrage.  But  that 
haa  not  atopped  Democratic  Ctov.  Jamaa  B. 
Hunt  Jr.  from  endoralng  the  report  as  "Horth 
Carolina's  action  plan  for  providing  health 
services  to  chlldran  In  this  state."  nor  has  It 
stopped  the  state  leglslatura  from  enacting  a 
measura  to  begin  its  ImpIemenUtion. 

That  even  one  state,  fully  five  yean  ahsad 
of  1984.  has  embraced  such  an  Orwelllan  plan 
U  bad  enough.  Much  worse  U  the  prospect 
that,  under  the  CHAP  program  now  moving 
through  Congress,  the  federal  taxpayer  would 
be  forced  to  foot  a  much  larger  part  of  the 
bUl  than  under  currant  Medicaid  law.  Indeed, 
the  matching  funds  for  the  Tar  Heel  State 
would  Jump  from  08  percent  to  9S  percent. 
And  with  all  of  this  sxtra  monsy  from 
Wsshlngton  suddenly  available,  the  pressures 
would  only  incraaae  for  mora  atatea  to  foUow 
In  North  Oarollna'a  footatepa.  Thla  probably 
wouldn't  bother  the  Htniae  blU'a  liberal  aup- 
porten, however.  Indeed,  the  HOuae  com- 
mittee report  dlaplaya  some  of  the  same  kind 
of  anti-famUy  thinking  that  pervades  the 
astounding  Tsr  Bsal  plan,  as  witness  the 
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House  report's  raferenoe  (page  68)  to  the  Im- 
portance of  "guaranteeing  a  'medical  home' 
for  Medicaid  ChUdren.  .  . 

Viewed  in  this  light,  the  ChUd  Health 
Assurance  Act  (HR4962)  should  be  numbered 
among  the  mora  significant — and  contro- 
versial—plecea  of  leglalatlon  to  come  up  for 
conalderation  in  the  9«th  OongrsM.  But  un- 
leaa  conservatives  act  quickly.  CHAP  oould 
become  law  befora  moat  Americans  even  know 
what's  at  atake.« 


UBERTARIANS  FOR  LIFE 


HON.  RON  PAUL 


OW  1KUS 

IN  THE  HOUSE  OK  REPRESENTATIVE 
Wednesday.  November  28,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  as  a  medical 
student.  I  had  not  really  thought  about 
abortion  until  I  saw  a  2-pound  Infant 
taken  from  the  mother's  womb  after  a 
hysterotomy  and  left  on  a  table  to  die 
That  experience  taught  me  aU  I  needed 
to  know. 

The  right  to  life  is  seamless,  extend- 
ing from  the  moment  of  concepticm, 
when  a  new  life  begins  through  the  grace 
of  Ood,  until  old  age. 

Abortion,  like  infanticide  and  eutha- 
nasia, is  murder. 

RecenUy  my  good  friend  Doris  Gor- 
don, founder  and  head  of  Libertarians 
for  Life,  addressed  the  Maryland  Right 
to  Life  Convention. 

What  Mrs.  Gordon  has  to  say  is  impor- 
tant for  all  of  us.  as  is  her  eloquent 
dedication  to  human  life  and  individual 
rights. 

Her  address  follows: 

How  I  BacAME  Pso-Lirs 
(By  Doris  Gordon) 

In  1959  I  read  a  book  that  changed  my 
life  and  thoughts  profoundly.  Its  name  was 
Atlas  Shrugged;  lu  author.  Ayn  Rand.  It 
was  her  ideas  together  with  thoee  of 
Nathaniel  Branden.  a  famous  psychologist 
who  was  once  closely  associated  with  her, 
that  made  me  eventually  pro-life.  Irxxilcally. 
both  strongly  support  abortion. 

Rand  and  Branden  Uught  me  aggreaaion 
U  wrong:  that  human  ralatlonshlps  should 
be  based  upon  persusslon  and  voluntarlam 
instead  of  coercion  or  fraud:  ttoat  the  moral 
and  the  practical  ara  one  and  the  same,  in 
the  long  run  at  least;  that  first  of  all  we 
must  do  no  harm;  and  that  each  of  us  is 
personally  responsible  for  our  own  acUona. 
but  not  the  actions  of  othen. 

I  also  learned  that  the  chief  source  of 
coercion  and  fraud  Is  the  state;  that  Instead 
of  being  helped  and  protected  by  the  state, 
we  ara  harmed  in  countless  ways;  that  In 
order  to  create  a  mora  humane  and  healthy 
society,  we  should  turn  away  from  the  state 
and  strangthen  thoee  voluntary  Institutions 
In  society  which  do  in  fact  promote  the 
Kood — auch  as  the  family,  private  charities, 
the  free  enterprise  system,  and  even  the 
churehea.  I  say  "even",  for,  aa  aome  of  you 
may  know.  I  am  an  atheist.  I  point  thla  out 
Just  to  make  It  clear  my  pro-life  position  Is 
derived  entirely  from  phUoaophical  and  ad- 
enUfic  ideas  and  is  not  infitienced  by  rall- 
gious  beUefs. 

I  don't  know  when  I  first  thought  about 
abortion,  but  I  had  alwaya  accepted  the  Idea 
in  some  vague  sort  of  way.  But  twelve  yean 
ago.  I  attended  a  lectura  given  by  aome  dis- 
ciples of  Rand.  Someone  in  the  audience 
chaUenged  their  pro-abortion  position  and 
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then  a  dsbata  anaoad  about  when  the  human 
being  comas  Into  arlstanoe.  Tbls  struck  ma 
aa  odd.  for  Ayn  Band'a  phlloaophy,  whiefa 
ahe  calls  Objectivlam,  starts  flrom  the  pienilsa 
that  exlstanoe  exists,  "aslstanoa"  meaning 
aomething  physloal  exists.  Why  wen  thay 
dlssgieelng  about  when  something  as  physi- 
cal and  as  easUy  observable  ss  ths  human 
ttody  comes  into  existence? 

This  shocked  me  Into  thought.  It  was  easy, 
to  figure  out  that  the  human  being  begins 
to  exist  at  conception.  It  took  Just  one  mora 
step  to  decide  that  the  human  being  at 
conception  is  capable  of  having  righto;  for 
if  all  human  beings  have  righto,  so  do  the 
unborn. 

But  I  couldnt  go  further,  for  there  seemed 
to  be  a  conlUct  of  righto  between  the  mother 
and  her  chUd  in  the  womb.  In  197S  the 
Washington  Post  printed  my  letter  about 
this.  It  said  In  part,  "The  abortion  issue  wlU 
remain  insoluble.  The  reason  Is  that  there 
are  two  basic  righto  In  conflict  .  .  .  the  right 
to  life  in  the  cbUd  and  the  right  to  liberty 
In  the  mother  .  ■  ■  The  implementotion  of 
one  right  requires  the  violation  of  the 
other  .  .  .  Some  may  argue  that  life  is  a 
higher  value  than  liberty.  But  then  there 
was  Patrick  Henry  who  said,  'Give  me  liberty 
or  give  me  death.'  Life  without  liberty  can 
be  meaningless  and  of  no  value."  It  seemed 
to  me  that  If  someone  was  enslaving  me,  I 
would  have  the  right  to  kUl  that  person  If 
that  was  the  only  way  I  could  free  myself. 

The  belief  that  there  is  a  conlUct  of  righto 
between  mother  and  chUd  stUl  perslsto,  not 
only  among  pro-abortionisto,  but  among  pro- 
llfen.  I  no  longer  believe  such  a  conflict 
exlsta,  but  it  took  me  three  more  years  to 
figure  out  why.  I  am  going  to  give  you  some 
of  the  reasoning  I  went  through.  It  may 
sound  compUcated  and  confusing  in  part, 
especially  if  you  are  hearing  it  for  the  first 
time,  but  the  bottom  line  is  very  simple  and 
everyone  knows  It:  There  is  no  confilct  of 
rl^to  between  mother  (or  father)  and  chUd 
because  parento  have  an  obligation  to  care 
for  their  chUdren  and,  therefore,  children 
have  a  right  to  that  care.  Most  of  iis.  even 
pro-abortlonlsto  accept  this  idea  about  chil- 
dren after  they're  born.  Even  the  stoto  ac- 
knowledges this  la  true,  for  the  state  com- 
peia  parento  to  anpport  their  children.  If 
ChUdren  are  chUdren  before  as  well  as  after 
birth,  then  parento  have  the  obligation  to 
care  for  them,  alao. 

This  means  women  have  no  right  to  chooae 
to  kUl  their  unborn  or  to  evict  them  from 
their  bodies.  Mothen  have  the  obligation, 
instead,  to  houae  and  feed  them  and  protect 
them  in  the  womb.  Perhaps  when  the  pro- 
abortionlsto  wear  their  buttons  saying 
"Choice",  we  should  wear  one  saying  "Re- 
sponslbUlty". 

Now  I  wlU  go  more  Into  the  Ideas  that 
changed  my  mind  about  abortion.  To  do  this 
I  have  to  talk  about  my  views  on  the  mUitary 
draft.  The  draft  and  having  an  unwanted 
pregnancy  have  something  In  common:  they 
are  both  involimtary  servitude  In  the  sense 
of  having  to  do  something  against  one'a  wUl 
rather  than  by  choice.  I  may  aay  aome  things 
that  some  of  you  wiU  strongly  disagree  with, 
but  right  or  wrong,  it  was  my  work  on  the 
draft  and  amnesty  Issues  that  gave  me  the 
idea  and  courage  to  form  Libertarians  for 
Life.  Libertarians  agree  that  the  draft  Is  Im- 
moral and  I  hope  to  use  this  common  under- 
standing to  help  explain  why  abortion  la 
Immoral,  too.  Perhaps  my  commento  wlU  be 
useful  In  talking  to  non-Ubertarlana,  too. 

In  the  case  of  the  draft.  I  beUeve  involun- 
tary servitude  is  aggression.  In  the  caae  of 
the  usual  pregnancy,  it  Is  not.  The  distinc- 
tion hinges  on  whether  or  not  we  owe  some- 
thing to  someone  else.  Involuntary  servitude 
is  Jtistifled  only  In  order  to  compel  someone 
to  give  what  he  or  she  owes  to  another.  None 
of  us  can  point  to  another  person  and  aay 
you  owe  me  X  number  of  yean  aervloe  In  the 
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mlUtary.  But  chUdren  can  point  to  their  par- 
ento and  aay  you  owe  me  care. 

Now  I  can  point  my  finger  at  each  one  of 
you  and  aay  you  owe  me  aomething  and  that 
la  to  never  initiate  aggression  sgalnst  me.  I, 
of  course,  owe  you  the  aame  respect.  Other- 
wise, when  we  speak  of  "owing".  It  means 
that  a  particiUar  person  owes  a  particular 
debt  to  a  particular  person  or  persons.  We 
have  to  be  able  to  identify  the  parties  In- 
volved and  show  exaetiy  what  that  debt  Is 
and  how  It  arose.  We  cant  owe  to  an  abstrac- 
tion such  as  "society"  or  "the  country",  only 
to  Individuals. 

Libertarians  believe  strongly  in  defense, 
but  the  freedom  of  even  one  of  us  must  not 
be  violated  In  the  name  of  defense.  Defend- 
ing freedom  by  infringing  freedom  is  a  con- 
tradiction In  terma.  We  abould  and  can  be 
both  pro-defenae  and  pro-lndlvldual  liberty 
at  the  aame  time. 

The  general  principle  bera  and  the  one 
that  should  giUde  aU  our  chosen  acUona  Is 
that  the  ends  do  not  Justify  the  meana; 
that  ia.  the  initiation  of  coerolon  or  force  la 
impemUaalble,  whether  committed  by  the 
individual,  the  group,  or  the  state.  Thla 
means  that  peaceful  people  have  tbe  right . 
to  be  left  alone  and  go  their  own  way.  We 
may  use  force  only  in  aelf -defense:  that  is,  to 
gain  or  to  keep  that  which  Is  ours.  We  may 
stop  murder  or  theft  because  people  owe  us 
non-aggreaslon.  We  may  compel  payment  on 
contracto  or  compensation  In  the  case  of  ae- 
cidento.  Something  Is  owed  In  these  cases 
and  the  debtora  and  creditore  can  be  Iden- 
tified. We  are  entitled  to  gain  or  to  keep  our 
own  life,  liberty  and  property  fat  ourselves 
and  free  from  harm. 

Having  been  harmed  in  some  fashion  does 
not  entiUe  us  to  make  a  claim  against  Just 
anyone.  Being  in  need,  even  when  the  need  Is 
real,  does  not  Justify  taking  from  someone 
who  does  not  owe  us,  who  Is  not  dlrecUy 
responsible  for  that  owing.  If  you  or  I  take 
when  nothing  is  owed,  unless  that  person 
gives  willingly,  we  are  guUty  of  stealing.  And 
we  know  the  BlbUcal  Injunction.  "Thou 
Shalt  not  steal". 

Many  of  us  agree  that  you  and  I  have  no 
right  to  use  ooeroion  against  people  who 
don't  owe  us  anything.  The  same  prohibition 
applies  to  groups  of  people  who  constitute 
the  government.  The  reason  is  simple:  iin- 
Just  acta  do  not  become  just  when  legalized. 
Legalizing  abortion  did  not  make  that  right. 
Majority  rule  does  not  Justify  aggression. 
Might  does  not  make  right.  Defending  our 
liberty  is  important,  but  if  the  United  States 
of  America  deprives  xa  of  our  liberty,  where 
can  we  be  safe? 

Let's  consider  the  argument  that  my  son 
and  daughter  or  youn  have  an  obligation  to 
submit  to  the  coerolon  of  a  draft.  If  our 
ChUdren  have  such  an  obligation,  to  whom 
do  they  owe  it?  If  it  cannot  be  shown  that 
they  owe  it  to  me  or  to  you  or  to  any  other 
individual,  then  there  is  no  such  obligation 
and  you  or  i  have  no  right  to  threaten  or 
punish  them  with  imprlaonment  If  they 
won't  go.  And  therefore,  neither  do  we  have 
the  right  to  use  the  arm  of  the  law  to  do  so. 
No  law  can  Justify  aggression. 

It  has  been  argued  that  they,  or  perhaps 
we.  too,  owe  some  service  to  our  country  be- 
cause of  the  beneflto  the  country  gives  to  us. 
Perhaps  we  do  get  some  things  from  the 
state,  but  don't  we  pay  for  them  with  our 
taxes  and  inflation?  Furthermore,  the  Indi- 
vidual has  no  real  choice,  for  the  most  part, 
about  what  he  is  given.  And  then  he  Is  oom- 
peUed  to  pay  for  it,  sometimes  by  spUling  his 
blood.  If  someone  were  to  send  you  un- 
ordered merchandise  in  the  maU,  no  one 
would  have  the  right  to  compel  you  to  pay 
for  it  and  the  state  reoognlaes  this  fact.  The 
only  thing  It  oould  be  said  that  each  of  us 
owes  to  the  country  Is  to  Teq>ect  the  freedom 
of  everyone  else.  That  is  the  only  way  to  pay 
for  tbe  benefit  of  freedom  or  to  protect  It. 
The  protection  of  the  righto  of  the  individual 


Is  the  only  Justification  for  the  wistencs  of 
government,  and  this  Is  nmgnlaart  by  the 
Deelaratioo  of  Tnitependspce. 

Mow  peegnaney  and  abortlan  are  dIflSient 
mattan  in  ngaMl  to  the  Joattoe  of  mvolim- 
taiy  asrvltnds.  This  Is  so  hecanse  we 
show  very  dearly  bow  one  indleldaal 
another.  We  are  reaponslhlf  Cor  the  i 
able  consequences  of  our  own  actions  aa  tliey 
affect  othen;  that  Is,  sAien  we 
selves  tqton  otban  srtthout  their  ] 
We  are  tspcrtsHy  lesponslW 
son  affected  has  absolute  y  no  daotes  about 
being  stuck  In  the  situation,  ss  Is  the  child 
In  the  esse  of  pregnancy. 

Sonaetimes  I  bear  tbe  argument  that  tbe 
child  was  not  sffeeted  by  being  conceived 
because  no  dilld  existed  before  conception. 
But  how  dse  can  we  explain  the  child's  sltn- 
atlon  exoq^  by  ret enlng  to  the  actions  of 
the  parento?  Parento  cant  blame  thdr  un- 
born .children  for  their  mother's  pregnan- 
cies. Conceiving  chUdien  may  be  uninten- 
tional on  our  part,  but  having  sex  Is  usuaUy 
a  voluntary  act  and  moat  people  know  get- 
ting pregnant  is  a  poaalble  aide  effect.  We 
have  sonte  dM>loe  in  tbe  matter  of  creating 
children.  It  Is  tbe  children  wbo  have  no 
choice  about  being  affected  when  we  expetl- 
enoe  the  pleasures  of  sex. 

Not  only  are  children  not  reqx>nslble  for 
the  consequences  <a  a  mother's  pregnancy 
upon  herself,  neither  ara  they  to  Mame  for 
their  need  to  remain  in  tbe  womb.  This  need 
Is  something  we  Impose  upon  them  when  we 
create  tbem.  llie  chUd's  life  and  needs  are  a 
package  deal. 

Once  having  brought  chUdren  Into  a  state 
of  dependency,  we  have  tbe  obligation  to 
bring  them  dufely  out.  This  mneni  we  must 
wait  until  they  are  able  to  oome  "oat" 
safely.  This  alao  meana  parental  obligation 
continues  after  childbirth. 

As  one  Ubertsrlan  said  about  abortlan. 
Creating  a  dilld  Is  like  Inviting  eomwone 
into  yoiir  home  and  rendering  him  Ine^iablB 
of  Uvlng  on  the  outside  for  nine  "««■«*»» 
We  have  no  right  to  toss  him  out.  Another 
Ubertarian.  a  psychiatrist,  made  an  even 
stronger  analogy.  He  said  when  we  aeaUj 
ChUdren,  it  oould  be  said  we  create  "cap- 
tives". We  are  not  entitled  to  klU  captlvea 
nor  to  endanger  them.  In  feet,  we  have  the 
obligation  te  care  for  them  while  they  are 
captive  and  to  see  that  tbey  gain  rdeaae 
from  their  "c^>ttvlty''.  This  means  In  the 
case  of  children,  we  have  tike  duty  to  bring 
them  to  a  state  where  they  can  take  care  o( 
themselves. 

Sometimes  I  bear  tlie  argument  tbat  yes. 
it  ia  true  that  the  unborn  child  needa  care 
and  thus  la  In  harm'a  way.  However,  tiiey 
aay,  we've  given  tbe  gift  of  life,  mrmna^ttin^ 
so  valuable,  that  we  bear  no  net  obUgatlon. 
The  answer  is  that  we  do  not  have  tbe  right 
to  force  a  gift  upon  anyone,  and  that  we 
did  not  get  the  chUd's  pemUsslon.  "nils  Is 
not  a  case  whera  the  child  freely  aoo^ta  the 
good  with  tbe  bad.  So  we  are  stIU  rs^on- 
sible  for  protecting  tbe  child  from  harm. 
The  net  gain  to  the  chUd  is  Irrelevant.  Our 
obligation  comes  from  tbe  fact  that  we 
Impose  the  situation  upon  chUdren  without 
their  assent. 

Where  parento  chooee  not  to  fulflU  tbeir 
duty  to  children,  such  ss  i^en  they  choose 
to  have  an  abortion,  othen  are  entitled  to 
defend  the  ChUd's  i4gbto.  tor  soeh  defsnse 
is  no  sggreeaion  upon  anyone.  We  must  easr- 
clae  caution  here  in  that  the  question  of 
what  other  things  does  or  does  not  consti- 
tute proper  care  is  a  separate  question  apart 
from  abortion  and  whldi  pcriiaiw  nouliM 
unsettied  at  this  time. 

Another  point  I  must  mention  is  tbat 
Ubertarlans  hold  that  human  needs,  even 
when  they  are  real  needs,  are  no  obllgatlnn 
In  themsdves.  WhUe  parento  owe  cara  to 
their  own  cbUdren.  we  don't  owe  care  to 
anyone  else's.  Tbe  Ubertarian  makes  a  dis- 
tinction between  purely  moral  obligations 


■Bd  lagkl  obllgmtloiM.  lagal  in  th*  nnae  that 
■omtutf  to  •ntltlad  to  om  fore*  aoln**  vm, 
not  maraly  backuM  the  law  mj»  ao,  but 
bccMiaa  we  have  a  moraUy  enforceable 
debt.  Anyone  who  clalme  there  la  aucb  a 
debt  and  wlabea  to  oomptf  payment  baa  the 
burden  of  prorlnc  aueh  a  debt  estate  and  the 
raeponalhllity  for  hto  own  aettooa  if  he  u 
In  eRvr. 

Ubartarlanlam  doae  not  require  ua  to  glTe 
to  charity,  but  charity  to  not  charity  unleaa 
It  to  given  voluntarily.  If  taken  by  force.  It 
to  BM  charity  but  theft.  The  one  who  forcea 
ua  to  live  owee  ua  a  debt.  Llbertarianlam 
to  allent  about  the  reUgloua  or  moral  belief 
that  we  have  a  general  duty  to  othera  or  to 
God  to  help  feed  the  hungry.  Ubertarlantom 
to  only  about  owing,  aa  I  have  explained 
befoce.  In  order  to  avoid  being  guilty  of 
committing  aggieaalon  ourselves,  we  must 
leave  It  to  each  one  of  us  to  decide  U,  and 
when,  and  how  much  one  wishes  to  willingly 
help  others  they  dont  owe.  If  we  learn  to 
solve  human  problems  by  non-aggressive 
means,  the  need  for  charity  wUl  be  far  less 
than  It  to  today. 

One  final  point  about  parental  obligation. 
If  there  to  no  such  obligation,  we  would  have 
to  aay  that  at  least  non-lethal  aborUona  are 
pemUaalble.  Thto  to  becauae  parenU  would 
have  a  right  to  evict  and  to  abandon  their 
children,  as  in  the  hysterotomy  abortion.  I 
would  be  intereeted  in  hearing  other  argu- 
menta  in  support  of  parental  obligation,  in- 
cluding thoae  baaed  upon  the  Bible. 

I  aeldom  see  any  mention  of  parental  obU- 
gatlon  in  pro-life  literature.  I  wonder  why  it 
to  not  emphasleed  more.  Sometlmea  I  read 
there  that  there  to  a  conflict  of  rlghta  be- 
tween mother  and  chUd.  There  may  be  a 
conflict  of  needs,  but  not  of  rights.  I  also 
hear  pro-Ilfers  say  in  req>onae  to  the 
"woman's  right  to  control  her  own  body" 
argument  that  life  is  a  higher  value  than 
liberty  and.  therefore,  the  child's  righto  come 
before  the  mother'B.  But  again,  it  to  not  a 
matter  of  the  child's  rlghU  vs.  the  mother's. 
It  to  a  matter  of  the  chUd'8  rights  and  the 
mother'a  obllgatlona.  The  child  baa  two 
righto  against  the  mother:  the  right  to  life, 
that  la,  the  right  not  to  be  killed,  and  the 
right  to  parenui  care.  And  the  mother  haa 
two  obligations:  her  obligation  not  to  kUl 
the  chUd  and  the  obligation  to  care  for  her 
chUd.  Ubertarlana  forUfe  thinks  this  to  an 
iJnportant  argument  and  would  like  others 
to  try  it  out.  I  hope  you  wUl  tell  me  your 
thoughts  on  thto. 

As  I  said  at  the  beginning,  it  was  the  Ideaa 
of  Rand  and  Branden  that  made  me  even- 
tually pro-life.  It  waa  an  article  by  Branden 
in  one  of  Rand'a  publications  that  had  to  do 
with  parental  obligation  In  the  caae  of  bom 
chUdren.  When  I  made  the  connection  with 
what  he  said  there  to  the  abortion  Issue  the 
UghU  went  on  and  the  belto  rung.  I  had 
solved  what  I  had  thought  was  the  Insoluble 
issue.# 


A  8ALDTE  TO  REV.  I».  JOHNNIE 
COLEMON 


HON.  LOUIS  STOKES 

or  OHIO 
IN  THB  HOU8X  OP  RBPRK8ENTATIVB8 

Wednesday,  November  28.  1979 

•  Mr.  STOKES.  Mr,  Speaker,  at  this 
time.  I  would  like  to  acquaint  my  col- 
leagues with  a  lady  who  has  contributed 
an  Immeasurable  amount  of  time,  energy, 
and  love  to  people  around  the  world,  In 
this  Nation,  and  spedflcally  In  the  city 
of  Chicago— Rev.  Dr.  Johnnie  Colemon. 
She  Is  one  of  the  integral  compoooits 
of  the  religious  community  In  Chicago. 
In  fact.  Reverend  Colemon  has  been 
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called  by  many  people  "The  First  Lady 
of  Chicago's  Religious  Community." 

Reverend  Colemon  is  the  founder  and 
pastor  of  the  progressive  Christ  Univer- 
sal Temple  for  Better  Learning  in  Chi- 
cago. She  is  a  primary  advocate  In  this 
country  of  the  new-thought  rdiglous 
philosophy. 

All  of  us  know  that  there  are  not 
enough  women  ministers  in  this  country. 
Women  mlnisten  with  the  extraordinary 
leadership  qualities  and  ambition  of  Dr. 
Coleman  are  even  more  of  a  rarity. 

Because  of  her  unfaltering  commit- 
ment to  her  rdlgious  philosophy,  she  has 
attracted  a  membership  of  over  4.000 
perstms  to  her  church  in  Chicago.  What 
is  even  more  of  a  credit  to  her  work  Is 
the  weeldy  classes  and  activities  she  has 
established  for  the  young  and  old  alike 
through  the  church.  These  activities  wlU 
undoubtedly  contribute  to  the  develop- 
ment of  the  Chicago  community. 

Utilizing  her  leadership  qualities  out- 
side of  the  Chicago  area,  she  has  recently 
founded  the  Universal  Foundation  for 
Better  Living.  This  organization  is  com- 
posed of  seven  churches  located  in  Chi- 
cago, Detroit,  Brooklyn,  Denver,  Trini- 
dad, Ouayana.  and  South  Africa.  Study 
groups  are  also  held  in  Benton  Harbor, 
Mich.,  and  Milwaukee.  The  organization 
is  designed  to  serve  as  headquarters  for 
those  seeking  truth  principles  without 
discrimination. 

In  addition  to  the  achievements  I  have 
mentioned.  Reverend  Colemon  has  re- 
ceived numerous  awards  and  citations. 
However,  she  has  refused  to  rest  on  her 
laurels. 

Currently,  she  is  in  the  process  of  plan- 
ning for  the  erection  of  the  Christ  Uni- 
versal City  which  will  be  located  in  the 
South  Side  of  Chicago.  The  complex  will 
include  a  10,000-seat  auditorium,  resi- 
dential housing,  the  Johnnie  Colemon 
Institute,  a  private  schocd,  senior-citizen 
housing,  and  a  business  section.  This  may 
seem  to  be  an  ambitious  project,  but 
people  who  know  Reverend  Colemon  say 
that  no  task  Is  too  difficult  for  her. 

Therefore,  Mr.  Speaker,  at  this  time 
I  would  like  my  ccdleagues  to  Join  me  In 
saluting  Reverend  Colemon  for  her  work 
and  encourage  her  to  continue  her 
worthwhile  efforts  in  the  future.  I  am 
also  entering  her  awards  and  citations 
into  the  Rkcoro: 

Rav.   Da.   Johxwix  Oolkmon  AWAaoa 
Johnnie  Colemon   special  awards  within 
the  last  ten  years  incliide: 
Award  name.  date,  and  preeented  by: 
Brotherhood  Award.  June  3.  1879.  Chicago 
Conference  for  Brotherhood.  Inc. 

National  Sojourner  Truth  Award.  April  31. 
1979.  Chicago  Area  Club  NaUonal  Aaeodatlon 
of  Negro  and  Professional  Women'a  Clubs. 
Inc. 

Who'a  Who  Among  Black  Americana.  1978. 
1978  PubUcation. 

Proclamation — Johnnie  Colemon  Day.  Feb- 
ruary 23. 1978.  City  of  Chicago. 

Reeolutlon — (Houae  BiU).  January  1978. 
State  of  Michigan. 

Key  to  the  City — Detroit.  Michigan.  Janu- 
ary 1978.  Mayor  Colemon  Toung. 

Teetlmonlal  BeeoluUon.  January  17,  1978. 
Detroit  City  OotmcU. 

Excellence  In  Beligion.  May  7.  1977,  Push 
Foundation.  "A  Pamily  Affair." 

Blackbook'a  Humanitarian.  January  33. 
1976.  Blackbook  Batolneea  and  Reference 
Oulde. 
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Certtflcate  of  Appreciation,  November  4, 
1975,  Chicago  Area  OouncU.  Boy  Soouto  of 
America. 

Preeented  for  Outstanding  and  Dedicated 
Servioe  aa  ChairperMn  of  the  aoth  Anniver- 
aary.  July  0-11.  1976,  International  New 
Thought  Alliance  Oongreea. 

Salutea  Rev.  Johnnto  Colemon.  "The  Tear 
of  the  Woman."  ^rU  13. 1975.  Puah  Founda- 
tion, "A  PamUy  Affair." 

Certificate  of  ApprectoUon,  rtbniMrf  15, 
1975.  Community  Civic  and  Cultural  Affairs. 

For  Outatandlng  Achievement  in  the  Ooe- 
pel  Miniatry.  1974.  Pastor  T.  L.  Bartlett  and 
the  Youth  for  Christ. 

Recognition  of  Outatandlng  Christian 
Service.  May  35.  1974.  Civic  Uberty  League  of 
ni..  Inc..  A.  R.  Leak.  PRX. 

Women's  Day  Annual  Black  Excellence. 
March  9.  1974.  Operation  Push. 

Love  With  Sincere  AppreciaUon.  February 
16.  1974,  HlUslde  Chapel  and  Truth  Center, 
Atlanta,  Oa.,  Barbara  King.  Mintotcr. 

For  Service  To  Youth.  1978.  YMCA. 

Oolden  Anniversary  Award.  November  6. 
1973.  Alpha  Kappa  Alpha  Sorority. 

Recognition  Award.  Service  to  Humanity. 
October  37.  1972,  First  C.  P.  Church. 

Major  Contributions.  1970,  Association  of 
Unity  Churches. 

Deep  Appreciation  of  Unity.  Johnnie  Cole- 
mon. President.  l9«9-70.  Aseoctation  of  Unity 
Ch«irchee. 

Recognition  of  the  Tremendous  "Ten 
Yeara,"  October  36,  1966.  Unity  Chicagoland 
Association.^ 
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RESPONSIBIUTIES  OF  PUBLIC 
SERVICE 


HON.  RICHARD  ROLLING 

or  maaotnu 
IN  THE  HOITSE  OF  REPRBSENTATIVS8 

Wednetday,  November  28,  1979 

•  Mr.  BOLLINO.  Mr.  Speaker,  the  David 
Broder  coliunn  which  appeared  in  the 
Washington  Poet  of  Wednesday,  Novem- 
ber 28,  is  "must  reading"  for  all  those 
who  wish  to  preserve  representative  Gov- 
ernment in  our  country. 

The  column  follows: 

Thx  LaAonto  Qttxstiom 
(By  David  S.  Broder) 

At  breakfast  the  other  nK>ming,  two  of 
the  wise  men  of  American  poUtical  Journal- 
ism. Roecoe  Drummond  and  Theodore  H. 
Whlta,  were  enlightening  a  group  of  lesser 
InteUecto  about  the  practice  of  their  trade. 
White  quoted  an  aphorism  of  Drummond's, 
which  he  suggested  ought  to  be  stenciled  on 
our  brains  as  the  1980  campaign  begins :  "You 
cant  get  the  right  answera  unleae  you  know 
the  questions  to  ask." 

What  are  the  questions  tliat  need  to  be 
asked  of  the  men  and  women  running  for 
office  in  the  coming  campaign?  Doaens  of 
poaalbUlttoa  suggest  themselves:  "What  wUl 
you  do  about  Inltotlon?  About  our  energy 
vuInerahUlty?  About  the  growing  doubto 
about  Amarlca'S  capacity  and  wUl  to  protect 
our  vital  Intereata  in  the  world?" 

There  are  scorea  of  personal  queetiona. 
ranging  from  Chappaquiddlck  to  the  source 
ot  campaign  contributions.  And  there  are  the 
hundreda  of  queetlona  reflecting  an  individ- 
ual's or  group's  particular  concern,  be  it  abor- 
tions or  busing,  chiropractic  or  consumer 
protection,  nuclear  power  or  nutrition  pro- 


But  in  the  time  that  haa  elapeed  aince  I 
sat  at  the  feet  of  Dnmunond  and  White,  the 
qttoetion  that  haa  come  back  to  the  top  of 
my  own  list  for  the  1980  candidates  U  of  a 
different  character. 

What  to  critical  to  know  of  people  running 


for  oOee  at  every  level  from  president  down 
to  state  leglalatura,  I  think,  to  thto:  "What 
are  you  prepared  and  eqn^ntod  to  do  to  con- 
tribute to  the  reooostitutlan  of  effeettve  gov- 
ernment in  thto  oountty?" 

That  to,  in  my  Judgment,  the  operative 
tranaUtlon  of  that  "aearch  for  toadetahip" 
that  haa  become  the  cliche  theme  of  1980 
poUttca. 

It  auggeste  an  underatandlng  that  what 
haa  been  moat  oonapicuoualy  tmr-^tng  g^^  ^^ 
federal  tovel.  and  in  moat  of  the  atatea  as 
weU,  during  the  past  decade  haa  not  been 
oonectontloua  and  capable  performance  by 
individual  ofllceholdera,  but  a  government 
capabto  of  delivering  on  Ito  threate  and 
promtoea. 

Putting  the  question  in  that  parUenlar 
form  cute  off  Candida  tea  from  their  moat 

convenient  and  leaat  convincing  answer 

the  pledge  that,  by  their  personal  akUto.  they 
will  mobUiae  public  opinion  to  prod  the  gov- 
ernment to  do  what  to  needed. 

That  to  a  favorite  anawcr  of  charlamatlc 
presidential  candidatea,  who  would  have  ua 
believe  that  becauae  of  their  personal  in- 
tegrity, sincerity  or  artistry  with  words,  they 
would  charm  the  birds  from  the  trees  and 

will  good  policies  into  existence.  History 

expensive  history — says  otherwlae. 

To  go  on  electing  people  on  the  promise 
that  each  of  them  will  create  his  or  her  own 
majority  for  his  or  her  own  program  by  his 
or  her  own  communion  with  the  people  is 
to  guarantee  a  continuation  of  the  babel  and 
confusion  that  have  served  unaattofaetorUy 
aa  a  sutaetltute  for  government  these  past  10 
yeara. 

What  we  need  inatead  are  people  In  the 
preaidency  and  Congress,  in  state  and  local 
government  as  well,  who  imderstand  the 
need  for  coaUtion-buUding.  We  need  people 
who  have  demonstrated  the  sklUs  of  nego- 
tiation and  oompromlae,  the  Insighte,  the 
articuUteneaa  and  the  boldneaa  to  overcome 
the  centrifugal  forces  tugging  at  govern- 
ment in  thto  hyper-pliuaUatlc  age. 

Because  theee  are  rare  skiUs.  the  best  proof 
of  their  existence  In  any  individual  obviously 
lies  in  hto  or  her  demonstration  of  those 
akilto  in  previous  public  office.  Amateuia  and 
outsiders,  however  weU  moUvated.  are  not 
lUely  to  poesees  these  quaUtles  or  to  have 
honed  them  to  any  degree. 

Because  the  poUtlcal  parUes  are  weak 
reeds  on  which  to  reat  one'a  hopea  for  buUd- 
ing  a  coalition  capable  of  governing,  posing 
thto  question  does  not  automatically  favor 
the  elecUon  of  RepubUcana  or  Democrato. 
But  it  does  imply  for  RepubUcana  that  they 
be  people  with  a  capacity  tot  reaching  be- 
yond the  conflnea  of  their  own  party  and 
Ite  consUtuent  groups  and  for  working  with 
and  mobiUzing  other  elemente  In  the  aoetety. 
For  Democrate.  it  impliee  that  they  must 
be  people  who  are  at  ease  with  aU  elements 
of  their  party's  historic  consUtuencies— who 
aerve  to  unite  those  oonstltaendce  rather 
than  align  them  against  each  other. 

Most  of  aU.  it  Impliea  that  the  candidates 
who  deserve  suppoot  are  men  and  women 
who  are  political  in  the  fullest  sense  of  that 
word— who  are  fully  engaged,  with  aU  of  the 
reeourcea  at  their  command,  in  reaolvlng 
great  queaUona  that  concern  their  commu- 
nities, their  states  and  the  nation. 

They  need  to  be  people  who  draw  enjoy- 
ment, moral  austenance  and  energy  from  the 
poUtical  prooeea  itaeU.  and  who  see  their  es- 
senttol  contribution  aa  forwarding  that 
process  rather  than  achieving  a  particular 
place  In  history  for  themaelves  or  ow^^^ing 
every  paragraph  of  their  own  program  with- 
out amendment. 

If  we  can  find  enough  such  people  In  thto 
coming  election,  we  can  have  much  greater 
hope  of  solving  the  substantive  problems 
that  confront  thto  country.  For  we  might 
then  have  a  government — eomething  we 
have  lacked  for  far  too  long.# 
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THE  RELATIOIIBHIP  BE'i'WJHSW  IN- 
FLATION AND  UNEMPLOYMENT 


HON.  RON  PAUL 


or  nExaa 
IN  THE  HOUSE  OF  RBPRBBBNTATIVCB 

Wedne$day.  November  28.  1979 

•  Mr.  PAUL.  Mr.  ftieaker.  Dr.  Oary 
North,  one  of  our  country's  most  eloquent 
exponoits  of  free-matfcet  wfjonptnirff,  de- 
livered a  very  impntant  meech  in  1975 
at  Culver-Stockton  Collie  in  Canton, 
Mo. 

What  Dr.  North  has  to  say  is  even 
more  rdevant  today  than  it  was  5  years 
ago,  and  I  would  lilce  to  call  his  veech 
to  my  colleagues'  attenticHi.  It  explains, 
clearly  and  slmidy,  the  rriationship  be- 
tween inflation  and  unemidoyment. 

The  qieech  follows: 

Iini.aTIOIf    AMO    UmiCPLOTICEMT 

(An  address  by  Dr.  Gary  North) 
Back  in  the  I9&0s,  an  English  economist. 
A.  W.  Phlllipe,  investigated  the  relatlonahlp 
between  wage  ratea  and  unemploynkent  dur- 
ing aeveral  periods  of  Brlttoh  hlatory.  He 
found  that  aa  wage  ratea  roae.  unemployment 
dropped;  convwady.  when  wage  ratea  sub- 
sequently stobiltoed.  unemployment  in- 
creased. Buaineesmen  bid  up  the  price  of 
labor  during  times  of  price  Inflation,  com- 
peting against  one  another  for  the  aervlces  of 
working  men  and  women.  But  when  price  in- 
flation waa  reduced,  these  ssbm  buslnesamen 
preferred  to  reduce  the  number  of  employees. 
Thto  empirical  relationship  between  wage 
ratea  and  unemployment  waa  broadened  by 
enthuatoatic  Keynealan  eoonomtota  to  de- 
acrlbe  the  rdatlonshlp  between  "inflation" 
(meaning  price  Inflation)  and  unemploy- 
ment.  The  graph  which  describes  thto  reU- 
tlonahlp  haa  generaUy  become  known  as  the 
PhUllpe  Curve.  When  price  increaaea  are  at 
a  high  level,  unemployment  to  low.  Aa  the 
rate  of  price  increaaea  to  reduced,  unemploy- 
ment inereaaes  steadily.  Thto  trade-off  be- 
tween price  increases  and  unemployment  has 
become  one  of  the  most  popular  concepts 
among  professional  eoonomiste.  both  inside 
the  Federal  government  and  "outalde"  it.  ao 
to  speak,  in  the  unlveraitiea. 

It  should  not  be  too  difficult  to  understand 
why  thto  little  graph  shoidd  have  become  a 
touchstone  for  contemporary  eoonomiste.  The 
Employment  Act  of  19M— probably  the 
classic  piece  of  Keynesian  legislation — re- 
quires the  Federal  government  to  w«atii«»iw 
high  leveto  of  employment.  Thto  to  to  be  ac- 
complished by  the  proper  fiscal  measures. 
The  Feda«I  government  to  supposed  to  in- 
tervene In  the  marketplace  when  ever  "effec- 
tive demand"  drops  aa  a  result  of  the  individ- 
ual preferences  of  those  who  would  trade  (or 
refrain  from  trading)  voIuntarUy.  The  atate 
to  to  increase  "effective  demand"  by  buying 
up  stoategic  items,  such  as  airplanes  that  do 
not  fly.  or  even  worae.  that  fly  tor  a  Uttle 
wbUe  and  then  oome  down  very,  very  fast. 
Apparently  there  to  not  enough  "effeotlve 
demand"  for  theee  items  on  the  free  market 
and  thoae  who  produce  them  often  flnd  them- 
selves unen4>loyed  when  they  continue  to 
manufacture  them. 

The  Federal  government  gete  the  f  imds  to 
make  these  purchases  by  taxation  (direct 
and  Indirect)  and  borrowing.  But  doesnt 
thto  puU  money  out  of  the  economy  that 
would  have  been  tupeat  anyway,  you  ask.  No 
air;  it  pulto  money  out  of  the  economy  that 
might  have  been  saved,  but  saved  money  to 
not  always  invested,  and  uninvested  money 
isn't  being  spent,  and  thto  reduces  "effec- 
tive demand,"  so  the  government  spends  the 
money  (neither  saves  nor  In  vesta),  thus 
putting  peopte  back  to  work.  (You  dont 
underatand  thto  because,  frankly.  youVe  a 
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btt  of  a  dmuay  and  have 

FhJ).  in  arnnnmWre  tarn 

would  appear  to  be  tiro  I 

dated  with  Keynealan  poUdas  of  fan  sai- 

ployment:  l)  the  govemmant  whldi  tana 

Uivtolbly.  taxes  best;  2)  try  to  stiqr  ofV  of  Air 

Foroe  Jets. 

The  policy  makers  believe  that  when  un- 
employment increaaea  they  can  slm|dy  cnak. 
up  Federal  ^wmdlng  and  unemplayaiant  flg- 
uree  wm  Inevitably  tumble.  Ilito  to  aa  act 
of  faith.  Thna.  when  they  ooofSrant 
unpleasant  facta,  audi  m  todayla  \ 
ment  rate  of  9  percent  and  pctee  inflaflnii  at 
8  peroent.  they  pratte'  to  avoid  the  impliea- 
tiona.  They  aay.  for  *— — f^r. 

"AU  things  conaldend.  I  think  the  calen- 
dar year  1976  needs  a  defldt  larger  than  we 
have  ever  had  in  |aai»lliiM  A  deOdt  of  8 
percent  of  ONP  would  be  about  «M  MUlOB— 
frightening  to  the  toyman  but  stUl  6  psraent. 
Tlie  price  level  In  1980  wm  be  a  Mt 
with  audi  a  defldt  than  ottietwtoe.  Botl 
glemindedly  aeeirlng  to  mttnurf—  that 
level  would  logtcaUy  lead  to  your  favorliw 
continuation  of  the 
wtoh  to  let  it  aUde  Into  a 

Theee  wonto  come  tram  Faul 
the  World's  Most  DIatlngnlabed 
(Newsweek.  May  6) .  "AU  thli^s  < 
the  guy  ou^t  to  be  locked  up. 

What  we  are  witneaaing  to  a  acrlea  of  as- 
caUtlona  between  price  inwattow  and  unem- 
ployment. Hie  govenunent  Int 
time  with  basketo  fnU  of  new 
invlslbto  tax — In  order  to  Increase  leffedlv 
demand."  What  it  ""•'^nrllahw.  of  i 
the  redistribution  of  wealth  from  < 
have  tote  acoeaa  to  the  newly  created  i 
to  thoae  who  have  earty  ainceaa.  Thoae  wlko 
enter  the  markete  with  the  new  money,  boy 
at  yeeterday'a  pricea.  They  leave  fewer  gooda 
and  aenrtoea  for  thoae  who  have  not  yet 
been  the  benefldartea  of  the  •trlckto-duwn" 
credit.  Prloea  go  «q>  in  response  to  reduced 
suppUea  and  more  money  In  circulation.  But 
each  time  government  Intervenea.  those  on 
the  taU  end  of  the  Federal  milk  cow  start 
acrambling  for  the  remaining  treat,  nitaa 
get  bid  up  faster  in  response  to  injections  of 
new  money  since  the  pubUc  geta  siimi lei 
about  the  way  to  hedge  egalnst  prtee  In- 
creases. The  better  the  public^  liii<>ala<%e. 
the  more  rapidly  prloea  reapond  and  the  laaa 
effective  the  "effective  demand."  Tnsttiad  of 
"effective  demand."  the  planners  get  price 
increaaea.  Thto  to  not  what  they  want. 

When  the  economy  to  depreaaed.  the  plan- 
ners want  to  increase  apendlng  but  lower 
taxes.  Thto  meana  a  larger  deSdt.  But  then 
they  face  a  new  proldem:  rising  ahort-tenn 
intereat  ratea.  They  compete  for  the  public^ 
aavinga-which-are-not-actuaUy-ln vested  (to 
coin — or  print — a  phraae).  One  thing  to  for 
certain:  when  the  Federal  govwnnkent  gete 
access  to  these  ''uninveated  savings,"  ttMy 
stay  uninvested.  But  thto  debt  compaUUop 
resulta  in  higher  short-term  Interest  satea. 
which  reduces  private  spending  and/or  sav- 
ing-investment. Thto  to  not  a  good  way  to 
beat  a  depreeaion.  So  the  defldt  to  partially 
funded  by  the  Fed. 

The  new  money  races  throu^  the  txac- 
tional  reserve  **■"*•* ng  system,  multiplying 
happUy.  Up  goee  "effective  demand."  qp  go 
the  airplanes,  and  then  up  go  prloea.  r 
"booms."  wages  go  up.  everyone  to 
into  a  higher  tax  bnacket.  revenues 
the  forecaste  by  the  planners,  and  next  year's 
budget  defldt  to  reduced.  At  thto  point,  the 
Fed  generaUy  reduces  Ita  purehaaea  of  Md- 
eral  debt.  The  money  aupply  stabillaaa  but 
the  pubUc  stlU  continues  to  bid  up  prloss 
for  a  whUe.  Busineeees  compete  to  build  more 
plante  and  build  op  Inventorlea.  Short-tann 
interest  rates  continue  to  eoar.  thus  reducing 
soms  private  entreprmeurlal  |dana  to  mlna. 
FinaUy.  Inveatment  oeaaea.  laborers  are  fired, 
orden  are  canoeUed;  and  the  bootn  tuma  Into 
a  bust.  Down  go  prafite.  down  go 
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OlfP,  down  go  cziMctMt  Fwl«r»l 
BUM.  maA  dfomn  go  tb*  political  incum- 
banta.  (Wliat  Bbont  tha  alrplanaa.  you  aak. 
AetaaXtf,  tbay  ware  gnrandail — ona  way  or 
anothar  iIt  montha  aarUar!)  We  are  back 
wbara  «a  atartad.  Only  «»  arant.  Wa  ai«  at 
ahigbar  plataaa. 

WUllam  Blinon,  our  Sacratary  of  tbe  Traas- 
uiy  (or.  If  you  prafar.  Sacratary  of  tba  Dafl- 
dt).  baa  imt  it  vary  wall: 

"Tbla  la  tba  tiilrd  tUna  In  tan  yaara  that 
wa  bava  baan  praaantad  with  blUa  for  paat 
OoaaRunant  falluraa  due  to  Irraaponalble 
«*««~— '«^  pollctaa,  Bacb  tuna  wa  rafuaad  to 
aeoapt  tbam.  and  tba  nazt  time  tba  bUla  ware 
bl^Mr.  Juat  go  back  and  uaa  tbls  almple 
oomparlaon:  In  1966,  we  bad  an  Inflation 
rata  of  four  percent,  Intereat  ratea  peaked 
at  aU  paroant:  In  IMS  to  1970,  Inflation  waa 
over  five  paroant.  Intaiaat  rataa  a*  nine  and 
a  quartar:  laat  year,  Intaraat  rataa  and  In- 
flatton  paakad  at  about  la  percent.  I  auggeat 
tbst  If  wa  lafuaa  to  pay  tbe  bUl  tbls  time. 
It  will  becoaia  unaeceptabty  blgb  in  tbe 
future.  I  mnat  admit  tbat  on  occaalon.  I 
really  quaatlon  tbe  ability  of  democracy  to 
beat  inflation."  (Playboy  interrlew.  May. 
P  ««.) 

■ich  time,  tbe  ratcbet  goee  blgber.  neb 
time,  tbe  receailon  la  greater  and  tbe  mone- 
tary aKpanalon  neoeaaary  temporarily  to  cor- 
rect It  la  greater. 

Wben  aamutiaon  blandly  illimlaaea  blgber 
prloea  la  1980,  be  apparently  aawimea  tbat 
all  wa  need  la  ona  more  doae  of  tbe  Keyneatan 
maglr.  Juat  one  moie  ataggartng  ineiaaae  of 
tba  mooey  aupply  and  tban  wa  may  be  able 
to  gat  back  on  an  even  kaal.  Ha  makaa  no 
giiarantaaa,  bowavar.  Wbat  wa— we? — need 
to  do  la  to  target  for  annual  real  ONP  growtb 
at  6  paroant.  Tbla  abould  be  tbe  target  "for 
aooa  time."  Admittedly,  tbara  are  rlaka. 
WeTertbeleaa.  "Ilia  rewarda  Juattfy  tbe  rlaka." 
Whan  I  tblnk  of  Samualaon  and  bla  Ideologi- 
cal eoilaagtiaa  "targeting"  a  real  growtb  rate 
ot  6  pareant.  compounded  annually,  I  Tlsua- 
llae  an  elgbt  year  old  holding  a  Ruger  .44 
magnum  la  botb  banda,  aboutlng:  "Watcb 
ttala.  DadI"  Tea.  Indeed.  Dad;  Juat  watcb. 
From  beblnd  tbat  wall. 

Tbe  greateat  llTlng  economist  Is  F.  A. 
Bmytk..  Iflaaa'  former  pupu.  He  baa  devoted 
bla  life  to  a  atudy  of  tbe  componanta  tbat 
make  poaalble  a  free  aodety.  Laat  year.  In 
tbe  words  of  a  noted  Indlanapolla  lepre- 
cbaim.  Jobn  Ryan,  Profeaaor  Hayek  bonored 
tbe  Nobel  Prlaa  Committee  by  aoc^tlng  Its 
award;  aa  a  raault.  be  baa  raoetved  far  nMtre 
attaation  by  tba  praas.  botb  in  tbls  country 
and  la  Rnrope.  Aa  tbe  ictaolar  wbo  first  In- 
troduced PrnfiiaanT  Mlaae'  monetary  tbaory 
of  tba  trade  cycle  to  tbe  Kigllata-apeaklng 
world.  Baytfc  baa  not  deviated  algnlflcantly 
from  tba  baalc  ouUlnes  of  tbat  tbaory  In  tbe 
laat  40  yaara.  He  wrote  a  pair  of  splendid 
artlclaa  for  tha  London  Dally  Telegraph  last 
fail,  and  bla  opening  etatementa  lay  It  on  tbe 
line:  "nie  leaponalbUlty  for  current  world- 
wide mflatlnn,  I  am  sorry  to  aay,  raata  wholly 
aad  aqnaraly  with  tbe  ecfwwanlata.  or  at  least 
with  tbe  great  majority  wbo  baTe  embraced 
tba  taarhlnga  of  Lord  Keynee.  What  we  are 
azperlanelag  are  simply  economic  oonae- 
quenoea  of  Lord  Keynea."  (Oct.  IS.  1974) . 

What  aapact  of  Keynee'  theory  doee  Hayek 
bare  la  mladf  His  dafeaee  of  deficits  financed 
by  flat  money.  Krery  reputable  economist 
prior  to  Keynee  would  have  predicted  tbat 
thaaa  poUdas  would  lead  Inevitably  to  inlce 
Inflation.  Hayek  arguea.  Naturally,  tbe  poU- 
tldana  readUy  adopted  a  supposed  theoreti- 
cal Jnattfleatlon  for  reducing  unemployment 
by  laeraaaad  goTemmant  ezpendlturaa.  But 
tha  theory  waa  supposed  to  apply  only  when 
there  waa  unemployment  of  a  very  special 
kind:  unemployment  without  rldng  prtoee. 
"And  now.  when  tbe  ataadlly  accelerating 
rlaa  at  prleaa  baa  rather  discredited  thto  view, 
Uia  general  escuaa  la  stin  tbat  a  moderate  In- 
la  a  smaU  prtoe  to  pay  for  f uU  em- 
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ployment:  'rather  five  per  cent  Inflation  than 
five  percent  unemployment,'  aa  It  baa  recent- 
ly been  put  by  tbe  Oerman  Chancellor." 

Tbe  cblef  barm,  argues  Hayek  (following 
Mlaes)  tbat  tbe  Inflation  of  the  money  sup- 
ply brings  Is  tbe  disruption  of  relative  prices. 
Monetary  Inflation  "gives  tbe  whole  struc- 
ture of  the  economy  a  distorted,  lopsided 
character  which  aooner  or  later  makes  a 
more  extensive  unemployment  Inevitable 
tban  that  which  tbe  policy  was  Intended  to 
prevent.  It  does  so  by  drawing  more  and 
more  workers  Into  kinds  of  joba  which  de- 
pend on  continuing  or  even  accelerating  In- 
flation. The  result  U  a  situation  of  rising 
InstabUlty  in  which  an  ever-increasing  part 
of  ctirrent  employment  Is  dependent  on  con- 
tinuing and  perhaps  accelerating  Inflation 
and  In  which  every  attempt  to  slow  down 
Inflation  will  at  once  lead  to  so  much  unem- 
ployment that  tbe  authorities  wUl  rapidly 
abandon  it  and  rcatore  Inflation."  He  might 
also  have  added  tbat  wbat  it  true  for  labor — 
a  nonspecific  resource— is  even  more  true 
about  highly  speclallaed  capital  goods.  Un- 
employed machines,  when  financed  with  6 
percent  or  8  percent  or  12  percent  loans,  can 
produce  bankruptcy  quite  r^ldly  If  they 
are  no  longer  profitable  to  operate  because 
of  a  slowing  down  or  outright  abolition  of 
monetary  growtb.  Take  a  look  at  a  capital 
Intensive  Industry  like  the  auto  Industry; 
consider  the  electrical  utilities,  while  you're 
at  it.  A  disrupted  capital  market  will  mis- 
allocate  capital  on  a  massive  scale — a  fact 
revealed  when  the  expansion  of  the  money 
supply  does  not  keep  pace  with  tbe  public's 
expectations  of  further  price  Increases  and 
a  recefBlon  appears. 

Thus,  writes  Hayek. 

"We  have  been  led  into  a  frightful  posi- 
tion. All  politicians  promise  that  they  will 
stop  Infiatlon  and  preserve  full  employment. 
But  they  cannot  do  this.  And  the  longer  they 
succeed  in  keeping  up  employment  by  con- 
tinuing Inflation,  the  greater  will  be  the  un- 
employment when  the  Inflation  finally  comes 
to  an  end.  There  Is  no  magic  trick  by  which 
we  can  extricate  ourselves  from  this  position 
which  we  have  created."  In  short,  unem- 
ployment can  no  longer  be  avoided.  "The 
only  alternative  we  have,  and  which,  unfor- 
tunately. Is  not  an  unlikely  outcome,  is  a 
command  economy  In  which  everyone  Is  as- 
signed bis  job:  and  though  such  an  economy 
might  avoid  outrlgbt  worklessness.  the  posi- 
tion of  the  great  majority  of  workers  in  It 
would  certainly  be  much  worse  than  it  would 
be  even  during  a  period  of  unemploymant." 

The  key.  as  stated  before,  is  relative  prices. 
The  attention  focused  on  aggregate  prlcea 
and  wagea  by  statistical  Indicators  baa  un- 
fortunately blinded  the  public,  the  politi- 
cians and  the  economists  to  the  crucial 
nature  of  relative  prices  and  wages.  As  he 
writes  In  the  October  16  issue:  "This  sort  of 
unemployment  which  we  temporarily  'cure' 
by  Inflation,  but  in  the  long  run  are  making 
worse  by  It.  Is  due  to  the  misdirection  of 
resources  which  inflation  causes.  It  can  be 
prevented  only  by  a  movement  of  workers 
from  tbe  Jobs  where  there  is  an  excess  sup- 
ply to  those  where  there  Is  a  shortage.  In 
other  words,  a  continuous  adjustment  of  the 
varloua  kinds  of  labour  to  the  changing  de- 
mand requires  a  real  labour  market  in  which 
the  wages  of  the  different  kinds  of  labour 
are  determined  by  demand  and  supply." 
Again,  bla  logic  would  apply  equally  well  to 
all  factors  of  production.  "Without  a  func- 
tioning labour  market  there  can  be  no  mean- 
ingful cost  calculation  and  no  efllclent  use 
of  reeourees."  Tet  it  is  the  attempt  of  tbe 
state  to  control  the  movement  of  aggregate 
prices  by  means  of  fiscal  and  monetary  poli- 
cies which  disrupt  the  very  mechanism  of 
adjuatment:  the  fiexlble  price  system. 

He  thinks  tbat  people  will  learn  that  In- 
flation-generated Incraaaad  wages  always 
lead  to  iBcreassd  prloea.  There  la  little  la 
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economic  history  to  support  his  oonfldaaca 
at  tbla  point.  Kvan  In  tha  final  months  of 
the  1928  Oermaa  inflation,  everyone  was 
calling  for  mora  money  to  catch  up  to  run- 
away prloea.  Hayek  la  far  more  fearful  of  the 
poUtldana,  however.  "What  la  llkaiy  to  drive 
us  further  on  tbe  perilous  road  will  be  tbe 
panicky  reactions  of  politicians  every  time  a 
slowing  down  of  Inflation  leada  to  a  aubstaa- 
tlal  rise  of  uaamployment.  They  are  llkaiy 
to  react  to  It  by  reaumlng  Inflation  aad  will 
flnd  that  every  time  It  needs  a  larger  doae 
of  Inflation  to  rsatora  employment  until  la 
the  end  tbU  madldne  wlU  altogethar  faU 
to  work.  It  Is  this  prooaaa  which  we  must 
avoid  at  any  price." 

Hayek's  flnal  aentence  Indicates  the  crux 
of  the  conflict  between  Keyneslan  and  Aua- 
trlan  economists.  Paul  Samuelson  wishes  to 
avoid  unemployment  at  any  price — and  the 
price  keepa  going  up,  cooipouaded  annually. 
Hayek  wlabes  to  avoid  price  inflation  because 
be  graqw  a  fundamental  truth:  It  first  de- 
stroys the  capital  and  labor  marketa  by  dis- 
rupting prlcea;  It  then  deatroys  people  on 
fixed  Incomes  wben  tbe  pubUc  raoas  to  out- 
bid each  other  with  the  newly  created 
money:  and  finally  It  deatroys  almost  every- 
one else  wben  tbe  inevitable  contraction  and 
readjustment  follow.  Depressions  are  tbe 
product  of  government-Induced  monetary 
Inflations.  In  the  Immortal  words  of  Pro- 
fessor Mlaes.  when  asked  by  a  student  what 
tbe  government  should  have  dona  In  193S,  he 
replied:  "Tbe  government  should  have  done 
nothing  .  .  .  earlier." 

Hayek  calls  tbe  shots  without  heattatlon— 
witbout  adding,  as  Leonard  Caaaldy  haa  put 
It,  a  string  of  "unleaa  we^"  Wa  have  run 
out  of  "imless  we's"  on  this  sMa  at  the 
catastrophe.  An  Interview  with  Hayek  la 
ReaaoQ  magaaine  (Feb..  1976)  ravaala  hla 
present  thinking:  "What  I  expect  la  that 
Inflation  will  drive  all  the  Weatem  cooa- 
tries  into  a  planned  economy  via  pitea  ooa- 
trols.  Nobody  will  dare  to  stop  laflaUon  la 
an  ordinary  manner  because  aa  things  are 
at  preeent,  to  discontinue  Inflation  will  la- 
evltably  cause  extensive  tuMmploymant.  80 
assuming  Inflation  stops  It  will  quickly  be 
ree\maed.  People  wlU  flnd  they  cant  live 
with  oonstanUy  rising  pricea  and  wlU  try 
to  control  It  (Inflation)  by  price  oontrOla. 
and  that  of  course  Is  the  end  of  the  market 
system  and  tbe  end  of  the  free  political 
order.  80  I  think  it  wUl  be  via  the  attempt 
to  regress  (repress?)  the  effects  of  a  con- 
tinued Inflation  that  tbe  free  market  and 
free  institutions  wUl  disappear.  It  may  still 
take  ten  years,  but  It  doesn't  matter  much 
for  me  because  In  ten  years  I  hope  I  shall 
ha  dead."  In  tbe  long  run,  even  tbe  Aua- 
trlans  are  all  dead.  But  If  Hayrtc  Uvaa  aa 
long  aa  Mlses  did,  he  wUl  not  eee^e.  Itavar- 
theleaa,  Hayek  seems  to  believe  that  aa  far 
as  an  Individual  U  ooocaroad.  TTnfoaior 
Mlsee'  remark  Is  correct:  "There  Is  only  oae 
absolutely  sucoeesful  hedge  against  Inflatlcm: 
age." 

Like  Haytic,  I  seldom  add  '^uileaa  we's." 
Hayek's  vlslan  of  tbe  future  la  too  eompel- 
ing.  It  to  too  oonalatent  with  the  goaU  of 
tbe  meaalanlc  state.  Thus,  I  save  my  "unleta 
we's"  for  the  far  side  of  the  dlsaater.  whether 
It  to  a  masis  Inflatlon-deprseslon  dlsaater. 
or  a  repraaaad  Inflattoa  (ooatrola)  dlsaater. 
Tlie  key  to  the  future  to  not  hrtd  by 
autonomous  man.  The  measlaiili  etata  to 
self-defeating.  It  cannot  calculate  ratloaal- 
ly.  It  to  totally  parasitic.  Wlthotit  free  bmb 
acting  responsibly  la  their  partlcalar  call- 
ings, the  modem  world  would  grind  to  a 
halt. 

Tbe  International  and  even  dooMaUe  divi- 
sion of  labor  caaaot  survive  under  full  la- 
tematlonal  socialism.  In  all  at  hlatory  the 
eoclaltota  have  only  been  able  to  nattonaltoe 
succaasfully  one  Item:  socialism.  Hie  oom- 
petlng  wavea  of  tariffs,  quotas,  exdiaace 
ooatRda  oa   money,   ci^iltal   oontrola,   aad 
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aU   the  reet  of  the  tooto  at  the 

aortal  lam  can  lead  only  to  tbe  f ragmantatton 

of  International  trade  and  productivity. 

We  WlU  be  vlalted  by  tbe  ghoat  of  tha 
Smoot-Hawley  tariff,  and  tbe  raault  wlU 
be  the  aame:  the  deatruetlon  o(  wealth.  Bat 
wben  tbe  messianic  atatea  flaaUy  aahauat 
their  resources  la  aa  orgy  of  piMitiing  thare 
will  be  pockete  of  reelstance,  direct  controls — 
tbe  means  of  aaforoeateat  la  a  «"«M«f»v1 
economy— «an  be  Impoeed  only  at  tba  oon- 
ters  of  population,  and  than  only  Imper- 
fectly. The  larger  the  geographical  arsa,  aad 
tbe  mere  dispersed  the  population,  tha  more 
ooeUy  and  InefBctont  to  the  oontnl  aweh- 
anlsm.  It  to  too  easy  to  buy  off  the  enforeers. 
Socialtot  oontroto  do  not  apply  equally  wtil 
In  every  region  of  a  large  planning  region. 
With  tbe  feudallsatlon  of  the  economy,  local 
pockets  of  free  trade  can  axtot.# 
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STATEMENT  BY  ED  JONES  UPON  IN- 
TRODUCncm  OP  CONSERVATION 
LOAN  BILL 


HON.  ED  JONES 

IN  THS  HOUSE  OF  BKPHESBNTATTVBB 

Wednetday,  November  28.  1979 

•  Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  tbe  Cooaeiratlmi  and  Credit 
Subcommittee  of  the  Agriculture  Com- 
mittee, which  I  chair,  has  hdd  heartaiSB 
across  the  Natioa  on  soU  canservation 
problems  and  programs.  We  have  found 
strong  local  support  for  the  agricultural 
conservation  program  and  the  Oreat 
Plains  conservation  jirogram.  our  two 
basic  cost-sharing  efforts.  As  expected, 
higher  funding  levels  were  urged  oo  us 
and  each  year  I  make  a  personal  effort  to 
get  those  levels  raised,  but  it  has  been 
largely  unrewarding. 

Another  shortctnnlng  of  the  Federal 
conservation  effort,  however,  is  the  lack 
of  financial  credit  available  to  farmen 
to  perform  a  broad  range  of  eonservatian 
practices. 

To  alleviate  that  problem  I  am  intro- 
ducing a  bill  "to  provide  for  conservatioD 
loans  for  the  purposes  of  maintaintaig 
and  improving  the  productivity  of  farm- 
land." TUB  bill  provides  that  the  Com- 
modity Credit  Conwration  shall  make 
both  secured  and  unsecured  loans  to  ag- 
ricultural producers  for  i««t*mtig  pollu- 
tion control  and  conservation  measures 
on  their  land.  Tbe  loans  would  be  for 
periods  of  up  to  10  years  at  a  rate  of  in- 
terest commensurate  to  the  cost  of 
money  to  the  UJB.  lY^tfury. 

We  are  falling  dangerously  behind  In 
the  protection  of  our  most  basic  resource, 
our  sofl.  Years  of  benign  neglect  are  tak- 
ing their  toll  on  our  ability  to  produce. 
This  year  our  Nation's  farmers  will  pro- 
vide over  $32  billion  of  farm  commodities 
to  our  friends  overseas.  Our  agricultural 
resource  base  has  become  vital  to  the 
very  survival  of  many  millions  of  peo- 
ple around  the  worid.  TUB  demand  for 
food  will  not  diminish.  At  tbe  same 
time,  we  are  doing  woefully  little  to  in- 
sure that  future  generations,  both  here 
and  abroad,  will  enjoy  the  benefits  of  a 
productive  American  agriculture. 

I  believe  that  most  farmers  and  ranch- 
ers are  good  stewards  of  their  land,  but 
costs  are  rising  rapidly.  Using  1967  as  a 


year    of    100.    the   fann    cost- 

of-prodoctloii  IndoE  readied  260  in  July 
of  this  year.  Evco  thou^  oonmodltgr 
prices  are  rdattvdy  good,  farm  mmisis 
continue  to  sqae«ae  profits.  Itaese  profits 
must  provide  a  living  for  ttie  fanner  aad 
his  family,  must  educate  the  efaildien. 
and  must  reidaoe  the  higb-pcloed  ma- 
chinery necessary  for  production.  Often, 
there  te  Uttle  disposable  income  left  tot 
investment  in  costly  p<?il^itlffln  oontnl  or 
soil-  and  water-cooservatioa  ptaetioes. 

In  1907.  the  OoDgress  appromteted 
$220  million  for  the  agriculture  eooservB- 
tion  program.  Using  tbe  fann  cost-of- 
production  index  we  would  have  needed 
to  appropriate  $550  mffllon  for  ACP  in 
1980.  to  achieve  tbe  same  levd  of  con- 
servation acttvlty  that  was  performed 
in  1967.  The  fiscal  year  1980  appropria- 
tion for  ACP  is  only  $190  million. 

While  the  appropriations  for  cost- 
share  assistance  continue  to  go  down  In 
real  terms,  farmers  and  ranchers  are 
f adng  new.  and  often  ezpenslTe.  require- 
ments for  nonpolnt  poOutian  contrtd 
mandated  by  the  Clean  Water  Act.  Ibeae 
are  practices  needed  to  dean  up  our 
Nation's  waters  and  often  provide  litOe 
or  no  on-f  arm  benefits  to  tbe  producer. 

My  bill  provides  for  a  simple  loan 
mechanism  patterned  after  the  farm 
storage  facility  kian  program  which 
has  been  successfully  administered  by 
the  Agriculture  Stabilisation  Conserva- 
ticm  Service  since  1950.  Over  tbe  long  run 
it  win  not  cost  the  Federal  Treasury  a 
great  deal  of  money.  It  will  pit>vlde  a 
needed  source  of  credit  to  agricultural 
producers  to  install  practices  to  conserve 
water,  save  soil  and  dean  up  our  Nation's 
waters. 

This  Nation  must  be  wining  to  Invest 
in  the  future  productivity  of  our  agri- 
cultural plant.  We  have  been  blessed 
with  abundance  in  the  past  Whether 
future  generations,  here  and  almMtd.  en- 
Joy  tbls  abundance  of  food  and  fiber,  de- 
pends on  what  actions  we  take  today.  If 
our  agricultural  resource  base  conttnues 
to  deteriorate,  we  face  serious  problems 
in  the  future. 

I  urge  my  colleagues  to  Jdn  me  In  sup- 
porting the  passage  of  this  modest  com- 
mitment to  the  protection  of  our  most 
basic  needs,  our  future  supply  of  food 
and  fiber. 

HA.  — 

Be  U  enacted  ty  the  Senate  and  House  of 
Repreaentativet  ot  the  United  State*  of 
America  in  Congrett  assembled.  That,  aec- 
Uon  4(h)  of  the  Ooounodlty  Credit  Oonwra- 
tlon  Cbarter  Act  (63  Stat.  1070.  aa  amaaded: 
15  VJB.C.  T14b(h) )  to  further  »i««iittil  by  In- 
serting immediately  before  tha  period  at  the 
end  of  the  second  seatenoe  the  foUowtag:  ": 
And  provided  further.  That  to  eaoourage  the 
alleviation  of  ooneervatkm  and  environ- 
mental problema  which  raduoe  the  produc- 
tive capacity  at  the  Nattoals  laad  water  re- 
sources or  cauaes  degradattoa  of  eavlran- 
mental  quauty,  the  Ootporatton  ahaU  make 
annually  (i)  unsecured  omaervatloa  loana 
to  agricultural  producers  for  which  the  total 
aggregate  amount  of  any  aneh  Ksaaa  to  any 
one  producer  doea  not  eneed  SIOMO  aad  (S) 
aeeurod  ooaservatloa  loaaa  to  agrleultnral 
producers  for  which  tha  total  aggregate  of 
any  aueh  loans  to  any  oae  producer  esceeds 
810,000  but  to  less  than  886,000.  the  total  of 
such  unsecured  aad  aaeured  loaaa  aot  to  ex- 
ceed 8900,000,000  la  aay  oae  flacal  year:  aueh 
loans  shaU  be  for  thoaa  ooaaervatlon  aad  aa- 
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•  Mr.  HAWKINS.  Ur.  Speaker,  tbe 
American  people  and  their  Oovemment 
are  challenged  as  never  before  by  the 
disease  of  Inflation  One  of  the  urgent 
and  majOT  tasks  of  domestic  naffcial 
polley  Is  to  bring  aU  poblle  weapons  to 
bear  uptm  reduction  of  tnflatien  and 
restoration  of  price  stabOlty  as  rapidly 
as  possible. 

This  does  not  mean  that  there  are  not 
other  equally  serious  *■«**«*«**  iiiiililnito 
such  as  excessive  unemployment.  But, 
rampant  Inflation  makes  it  harder  to 
gain  support  for  national  pottdes  to  solve 
that  proiilan  until  it  Is  dear  tbat  Infla- 
tion Is  being  reduced.  Btowever.  the  prob- 
lem of  inflation  cannot  be  treated  In 
isdatlon  because  the  reduction  of  unem- 
ployment is  inseparably  connected  wltti 
the  reduction  of  inflation 

The  rate  of  consumo'  price  Inflation, 
despite  some  sladcening  dnrtaig  soese 
years,  has  been  duonically  on  the  in- 
crease for  more  than  a  quarter  oentmy. 
During  1052-55.  tbe  rate  averaaed  an- 
nually only  0  J  pooent;  dmlng  1966-58. 
the  annual  average  Increase  was  Sj6  per- 
cent: during  1958-46.  It  was  lower  at  1j6 
percent:  during  196»-69.  It  was  4.1  per- 
cent; during  1969-79,  It  was  6.9  pcncnt; 
from  fourth  quarter  1978  to  foortb  quar- 
ter 1979  (fourth quarter  1979 estimated), 
it  was  lOJ  percent;  and  tbls  —*«"—** 
may  weU  be  too  low  because  during  re- 
cent months  the  annual  rate  (tf  Increase 
has  been  IS  pooent  or  higber.  At  least 
since  1969  to  date,  the  upward  mofement 
of  producer  prices  have  been  even  more 
extreme,  with  an  w»Min^t»H  incwaee  of 
13  percent  from  fourth  quarter  1978  to 
fourth  quarter  1979.  and  an  annual  rate 
of  about  143  percent  now.  Current  fore- 
casts are  that  we  win  continue  to  experi- 
ence double  digit  inflatian  in  1980. 

Inflation  in  these  ranges  has  its  crud- 
est effects  upon  ttie  underprivileged.  Ilie 
senior  dtlams.  the  poor,  and  tbe  nnem- 
plojred:  penalises  those  living  on  fixed  In- 
comes; and  creates  distortions  throagh- 
out  the  wbale  economic  structure  whldi 
make  it  harder  to  do  business  and  to  ptan 
ahead.  It  decreases  tbe  value  of  whatever 
puUie  expenditures  are  aoade  for  na- 
ticmal  purposes  and  to  hdp  tlioae  first 
vrtio  need  hdp  most.  It  Increases  tbe 
burden  of  national  defense.  It  creates  In- 
fiationary  expectations  which  feed  on 
themsdves.  Internationally,  our  raging 
domestic  Infiatlon  weakens  the  dollar 
everywhere,  pushes'  up  tbe  price  of  gdd 
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and  makM  it  easier  for  oveneas  oam- 
pettton  to  make  serious  inroads  upon  our 
home  markets. 

We  stfll  bave  not  andied  effective 
against  inflation.  One  obstacle 
a  Babel  of  conflicting  advice 
from  supiMDsedly  knowledgeable  experts 
as  to  tbe  proper  remedy.  Thus,  coolUet- 
ing  policies  bave  been  apidled.  It  is  clear 
tbe  policies  andied  have  been  wrong 
from  the  start  to  finish,  tested  by  the 
results. 

llMse  stm-prevalent  ptdides,  both 
monetary  and  fiscal,  bave  applied  the 
"trade-off"  theory:  thiU  is,  the  way  to 
fight «"«'»««"  is  to  slow  down  the  econ- 
omy, bring  on  repeated  recessions,  and 
rhronlcally  increase  the  idleness  of  worit- 
ers  and  other  production  facilities.  This 
classical  theory  has  no  practical  validity 
In  the  modem  economy,  and  has  failed 
because  it  has  no  Justification  In  the  ex- 
perience of  the  past  quarter  century  to 
date. 

An  emerging  but  not  yet  applied  rec- 
ognltloa  of  how  the  American  economy 
actaally  worics  under  modem  conditions 
is  to  be  found  in  the  4-year  history  of 
consideratian  and  adoption  of  the  Hum- 
phrey-Hawkins Fun  Emptoyment  and 
Balancwl  Growth  Act  of  19Tt.  Rfeoognis- 
mg  after  intensive  study  and  thorough 
congressional  discnsslwi  that  the  at- 
tempted "trade-off"  between  Inflation 
and  unemplaymait  was  a  ghastly  failure, 
sectkm  4  of  the  Humphrey-Hatrtdns  Act 
prohibits  the  attempted  nrade-off"  in 
this  unequlvoeal  language: 

.  .  .  poUdw  and  pmgnuns  far  radodng 
tlM  rmtm  of  inllstlon  ahall  tm  d—lgnsd  ao  sa 
not  to  Unpad*  MblsvenMnt  of  tbe  gosla  snd 
tlmatsbls  ...  for  the  ndoetlon  of  unam- 
ido^BMBt. 

Based  upon  almost  an  additional  year 
of  experience  since  enactment  of  Hum- 
phrey-HawUns.  the  Midyear  Review  of 
the  Economy,  issued  on  August  9.  1979, 
tiy  the  Oragressional  Joint  Economic 
Committee,  contains  in  the  introduction 
bgr  the  chairman  (p.  1)  the  fcdlowlng 
statement  of  supreme  Importance  today 
and  for  the  foreseeable  future: 

Tbs  anormoua  banaflta  to  ba  salnad  by 
tba  wbola  nation  from  r^ld  aeonomle  growth 
bsTa  nnttad  tba  Joint  ■oonomle  Oonuntttaa 
Majortty  and  Minority.  .  .  .  Tbla  Ooounlttae 
ballavaa  tbst  wo  must  and  can  protfuca  our 
way  out  of  our  anonomtc  probtama. 

First,  poUdea  wbleta  produce  alow  growth 
will  noi  alao  produce  price  stability.  A  slow- 
growtb  aeenarlo  for  tbe  iseo's  Implies  a  con- 
comitant rapid  rlae  In  tbe  cost  of  llTlng.  Tbe 
fight  against  Inflation  can  be  won  only  by 
poUdea  which  Increase  production.  ...  A 
stagnating  economy  means  more  doable  digit 
inflation.  ...  It  means  protracted  and  ris- 
ing unemployment.  ...  It  means  a  reduced 
standard  of  Uvlng.  .  .  .  Fotldea  which  lead 
to  alow  growth  will  lead  to  many  and  un- 
neoaaaary  cruel  hardships  for  disadvantaged 
Americana. 

The  provisions  of  the  Humphrey-Haw- 
kins Act  and  findings  by  the  Joint  Eco- 
nomic Committee  were  not  polled  out  of 
thin  air,  nor  did  they  result  from  casting 
about  for  Something  "different"  because 
of  dissatisfaction  with  existing  ptdieies 
and  their  intolerable  results.  Instead, 
they  were  based  upon  empirical  observa- 
tion, in  the  laboratory  of  the  American 
economy. 
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This  empirical  observation  demon- 
strated, about  as  clearly  as  anything  can 
be  demonstrated  in  the  field  of  practical 
economics,  that  slow  economic  growth, 
stagnaation,  recession,  and  high  Idleness 
of  workers  and  other  production  facili- 
ties increase  Inflation,  and  that  strong 
movements  toward  and  dose  proximity 
to  full  use  of  our  production  capabilities 
decrease  inflation  and  even  brbigs  rea- 
sonaMe  price  stability. 

Hie  factual  evidence  in  support  <rf  this 
concluslan  has  been  made  available  to 
the  Congress,  the  executive  branch,  eco- 
nomic experts  and  other  analysts  many 
times.  A  few  addiUmial  facts  may  be 
helpful.  Prom  first  quarter  1974  to  first 
quarter  1975,  in  the  midst  of  the  most 
severe  economic  downturn  since  the 
Oreat  Depression,  the  increase  was  11 
perco^ for  consumer  prices,  14.1  percent 
for  producer  prices  of  all  finished  goods, 
and  16.7  percent  for  producer  prices  of 
consumer  finished  goods  excluding  food. 
In  contrast,  from  fourth  quarter  1975  to 
first  quarter  1976,  a  period  maiiced  by  an 
extremely  strong  economic,  recovery,  the 
annual  rates  of  infiation  were  only  3.9 
percent,  0.4  percent,  and  4.4  percent  for 
these  three  categories,  respectively. 

But  from  fourth  quarter  1978  to  fourth 
quarter  1979  (estimated),  with  the  aver- 
age economic  performance  marked  by  a 
slight  recession  and  a  much  bigger  reces- 
sion in  prospect,  the  rates  of  inflation 
were  10.9  percent,  10.0  percent,  and  13.0 
percent  for  the  three  categories,  respec- 
tively. During  the  first  half  of  1979,  when 
the  fact  of  recession  became  clearer  than 
it  had  been  earlier,  the  annual  rate  of 
Infiation  rose  to  13  percent  or  more  for 
consumer  prices  and  to  14-15  percent  for 
producer  prices. 

The  reasons  for  all  of  this  are  very 
clear.  A  low  or  negative  rate  of  real  eco- 
nomic growth  causes  the  productivity 
growth  rate  to  fall  from  a  very  reward- 
ing rate  to  a  very  low  or  negative  rate. 
This  increases  per  unit  cost,  and  the 
effort  to  recover  these  costs  leads  to 
higher  prices.  In  the  "administered" 
price  areas,  a  reduction  in  the  volume  of 
business  leads  to  the  attempt  to  compen- 
sate for  this  by  higher  returns  per  unit, 
and  this  means  rising  prices.  Tbe  preva- 
lent monetary  policy,  an  emblem  of  the 
"trade-ofT'  notion,  is  Infiationary  per  se, 
as  will  be  shown  in  more  detail.  In  many 
key  sectors  of  the  economy,  acute  infla- 
tionary pressures  result  form  scarcities 
contrived  in  the  name  of  fighting  infla- 
tion, such  as  the  restrictive  Federal 
Budget  and  monetary  policies. 

The  roller-coaster  economic  perform- 
ance, with  its  repeated  ups  and  downs. 
Is  disconcerting  both  to  industry  and  la- 
bor, and  in  attempting  to  "protect" 
against  it  or  to  "guess"  where  it  is  go- 
ing next,  the  tendency  toward  price  in- 
creases is  intensified,  and  in  some  de- 
gree there  may  be  evidence  of  the  same 
protectionism  on  the  wage  side.  This  may 
be  called  the  "anticipatory"  aspect  of 
inflation.  And  when  the  economy  is  in  a 
sharp  advance  from  a  recession,  expan- 
sion of  Investment  and  in  some  other 
sectors  Is  at  a  more  rapid  rate  than  un- 
der conditions  (rf  sustained  reasonably 
full  use  of  capabilities.  This  in  itself  puts 
Inflationary  pressures  upon  some  shmt- 
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ages  emerging  in  consequence  of  the 
previous  recession. 

Policies  used  in  the  attempted  "trade- 
off" alao  redistribute  Incomes  in  ways 
which  are  extremely  regressive.  This  en- 
ables many  of  the  more  fortunately  situ- 
ated to  beneflt  by  the  inflation,  while 
those  who  are  less  fortunate  or  dlsttnctly 
unfortunate  are  hurt  most  by  the  Infla- 
tion. TUs  very  process  of  income  mal- 
distribution aggravates  the  Imbalances 
In  the  economy,  prolongs  the  poor  eeo- 
nomic  performance,  makes  satisfactory 
recovery  more  diflieult,  and  in  the  longer 
run  increases  the  prospects  of  one  down- 
turn after  another. 

Prompt  and  decisive  action  against  in- 
flation must  commence  with  reversal  of 
the  policy  of  contrived  stagnations  and 
recession  which  has  been  the  primary — 
although  not  the  only — cause  of  un- 
bridled Inflation.  Consequently,  prompt 
and  decisive  action  is  needed  to  promote 
growth  in  moduetlon  and  employment  at 
rates  sufficient  to  achieve  the  1963  unem- 
ployment reduction  and  other  goals  of 
the  Humphrey-HawUns  act. 

The  policies  of  the  Federal  Reserve 
Board  and  System  are  the  outstanding 
example  of  the  wrong  policies  by  all  tests. 
The  spokesmen  for  the  Fed  are  crystal 
clear  about  their  intent.  It  is  to  perpetu- 
ate or  even  w<»sen  a  recession  for  how- 
ever Icaag  it  may  take,  in  their  view,  to 
slow  down  inflation.  But  what  have  been, 
and  still  are,  the  actual  consequences  of 
these  policies? 

First,  the  Fed  policies  have  been  a 
powerful  factor  in  bringing  on  recessions 
and  prolonging  their  duration.  We  need 
a  real  growth  rate  In  the  noof  ederally 
held  money  supply  roughly  comparable 
to  the  needed  rate  of  real  economic 
grow^— about  4.5  percent  annually 
when  the  economy  is  at  reasonably  full 
use  of  its  production  amiabilities,  and  5-6 
percent  now  and  for  a  few  years  ahead 
to  lift  the  economy  to  where  It  ought 
to  be.  But  measured  In  real  terms  to 
comport  with  the  needed  real  economic 
growth  rate,  the  real  growth  rate  In  non- 
federally  hdd  money  supply  averaged 
only  0.2  percent  during  1955-79  (esti- 
mated). 

Tbere  was  a  negative  real  growth  rate 
for  a  jrear  or  two  preceding  each  of  the 
flve  recessions  from  1955  to  date,  and  a 
negative  real  growth  rate  of  5.7  percent 
and  then  4.4  percent  from  1973  to  1975, 
irtien  we  were  in  the  biggest  economic 
downturn  since  the  Great  Depression. 
Tliere  was  a  negative  real  growth  rate  of 
0.9  percent  from  1977  to  1978.  and  5.6 
percent  from  1978  to  1979.  The  recession- 
producing  results  of  Fed  pdUdes  are 
there  for  all  to  see.  And.  for  reasons 
already  stated,  each  contrived  recession 
has  helped  to  accelerate  Inflation. 

Second,  the  staggering  increases  In 
Interest  costs  from  19S2  to  date,  stem- 
ming from  the  famous  "accord"  between 
the  Federal  Reserve  Board  and  the 
Treasury,  and  the  additional  Interest 
burdens  Imposed  by  these  Interest- 
increase  extravaganxas.  has  been  grossly 
inflationary  per  se.  From  1952  to  1978, 
comnuted  average  Interest  rates  rose 
161.7  percent  on  the  Federal  public  debt, 
95J  percent  on  State  and  local  debts. 
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123.5  percent  on  the  total  private  dAt, 
and  160  percent  upon  tbe  total  public  and 
private  drtii.  For  the  period  as  a  w^iole. 
the  additional  Interest  costs  thus  Imposed 
came  to  $1S1.7  bOUan  upon  the  Federal 
piriUlc  debt,  $40  J  billlan  upon  State  and 
local  debts,  $1.3S0J  billloa  upon  the  total 
private  debt,  and  %IJH11A  billkn  upon 
total  public  and  private  debt. 

11m  most  recent  Fed  poUdes,  and 
above  all  during  recent  months,  have 
greatly  aocderated  tbe  additional  Inter- 
est burden  ImposecL  These  soaring  Inter- 
est costs,  rising  recently  to  undreamed- 
of heights,  are  inflationary  per  se  because 
the  rising  cost  of  money,  pyramided  and 
passed  on  throughout  the  entire  eco- 
nomic structure,  are  Just  as  inflationary 
as  the  rising  costs  of  medical  care  or  food 
or  housing  and.  as  to  the  last  two  of  these 
at  least,  the  rising  Interest  costs  ctm- 
tribute  Immensely  to  tbe  rate  of  infla- 
tion.  Further,  tbe  tight  and  Inequitable 
miportionment  of  credit  and  the  rising 
Interest  rates  hit  hardest  the  farmer, 
small  businessman,  homeowners,  and 
energy-producers;  and,  above  all.  the 
general  c(msumer,  hit  1^  the  dangerously 
soaring  costs  on  consioner  bomywings 
and  cmuumer  credit. 

Third,  the  additional  inCerest  costs  in 
the  Federal  budget  coming  to  about  $24 
billion  in  1979  alone,  comprise  a  major 
portion  of  the  Federal  dfflrit  mild  to  be 
Inflationary.  They  also  come  to  about 
twice  budget  outlays  for  educatian  or 
housing  and  community  development  or 
manpower  programs,  and.  by  Impeding 
adequate  outlays  for  these  purposea,  add 
greatly  to  scardty-induced  inflation. 

By  Executive  and  congressional  pres- 
sures upon  the  Fed.  we  must  fight  infla- 
tion by  attuning  tbe  money  suindy  to  tbe 
needs  of  a  fully  recoveiy  economy,  and 
by  reducing  interest  rates  very  substan- 
tially. The  Rumphrey-Hawlclns  Act  sets 
forth  tbe  mandate  that  Fed  poiides  be 
supportive  of  its  purposes  but  this  has 
not  ht^jpened  yet 

The  second  powerful  weapcm  for  fltfit- 
ing  Inflation  by  reactivating  the  econ- 
omy and  by  remedying  inflationary 
shortages  in  some  sectors  is  the  Federal 
budget.  Tlie  President's  budget  projec- 
tions from  fiscal  1979  througdii  fiscal  1982. 
not  changed  much  by  the  Congress  thus 
far,  contemplate  an  average  aimual  real 
growth  in  budget  outlays  of  only  about 
1-4  percent,  and  there  is  yet  no  firm  pro- 
posal toe  tax  reduction. 

These  budget  projections,  combined 
with  tbe  Preddent's  projections  for  con- 
sumer incomes  and  spentUng  and  for 
business  investment  would,  if  actuallaed. 
result— according  to  competent  and  com- 
monly accepted  estimates— dining  1979- 
83  in  an  average  annual  growth  rate  of 
only  3  percent  for  real  economic  growth 
and  only  1.8  percent  for  productivl^ 
growth,  an  average  Inflation  rate  of  7.S 
percent,  and  an  unemployment  rate  of 
8.8-8  percent  in  1980  and  6.5  percent  in 
1983. 

The  two  ways  by  whidi  the  Federal 
budget  can  be  used  to  reactivate  the 
economy,  vital  for  its  own  sake  and  im- 
perative to  reduce  Inflation,  are  increased 
PubUc  outlays  and/or  lower  taxes. 

linking  at  taxes  first,  there  Is  un- 
<loubtedly  some  need  for  limited  and 
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highly  sdeotive  tax  redtidtaDs.  Tbe  total 
nattenwlde  tax  burden  is  now  estremeiy 

regresstve.  Taklnc  Into  account  an  tniaa 
of  taxes,  direct  and  indirBetk  In 
later  comprehensive  data  not  I 
those  with  Incomes  under  $2^000  paid  50 
peccent  of  thdr  Ineomes  in  taxes.  lAOe 
those  at  $50,000  and  over  paid  4S  per- 
cent Those  between  $2,000  and  $44NW 
paid  34  J  percent  while  those  between 
$25XMm  and  $50,000  paid  32J  percent 
While  changes  in  the  Federal  personal 
tax  sttuetore  were  ptogiesdre  until  1946. 
they  have  veered  in  a  regresdve  direction 
since. 

For  examine,  during  1963-73,  Federal 
personal  tax  cuts  added  mily  5.1  percent 
to  the  diqMsable  income  (the  meaning- 
ful test)  of  those  with  incomes  under 
$3,000.  and  only  4.5  percent  to  those  with 
incomes  between  $5,000  and  $10,000.  and 
added  6.1  percent  Ux  those  with  in- 
comes over  $50,000.  Ibis  has  not  onty 
been  inequitable:  it  tias  also  wmked 
against  economic  balance  and  growth. 

Even  more  important,  the  tax  cuts 
and  ccmcesdons.  at  least  since  1974,  have 
allocated  far  too  mudi  relatively  to  the 
investment  funetkm.  and  far  too  little 
rdattvdy  to  the  consumption  function. 

These  misdirections  in  the  tax  cuts 
have  aggravated,  rather  than  reduced, 
the  imtmlances  in  the  economy  con- 
dudve  to  stagnatitm.  recession,  and 
chronically  rising  idleness  of  woricers 
and  other  production  facilities.  Durii« 
the  periods  of  each  good  economic  ad- 
vance from  1969  to  date,  the  real  aver- 
age annual  growth  rate  in  investment  in 
the  plant  and  equipment  which  adds  to 
ixoduction  capabilities  has  been  very 
much  faster  than  the  real  average  an- 
nual growth  rate  in  ultimate  demand 
which  indude  total  private  consumption 
expenditures  plus  total  public  outlays 
for  goods  and  services  at  aU  levds. 

As  the  economy  has  moved  into  reces- 
dons.  the  investment  growth  rate  has 
been  cut  back  very  sharply,  not  because 
of  Inadequate  int^te  per  unit  of  sales, 
but  rather  because  of  restricted  markets 
for  producte  due  to  mudi  larger  defl- 
dendes  in  ultimate  demand.  The  rela- 
tive trends  in  proflts  supporting  invest- 
ment on  the  one  hand  and  wages  and 
salaries  as  the  main  factor  in  oonsumer 
expenditures  on  tbe  other  hand  has  been 
highly  condudve  to  these  imbalances. 

It  is  especially  noteworthy  that,  from 
fourth  quarter  1978  to  fourth  quarter 
1979  (estimated),  the  real  growth  rate 
in  investment  was  6.1  percent  despite  a 
downturn  of  3  percent  in  proflte  from 
extremely  high  and  even  record-break- 
ing levels,  while  there  was  a  downturn  of 
0.7  percent  in  ultimate  demand  and. 
condudve  to  this,  a  downturn  of  0.3 
percent  in  wages  and  salaries  although 
the  trend  in  this  area  had  been  far  too 
low  during  the  immediate  previous 
years. 

These  considerations  are  especially 
pertinent  for  policy  now.  During  the  past 
year,  or  even  the  past  decade,  consumer 
incomes  and  spending  have  hardly  in- 
creased, and  during  the  past  12  months 
have  probably  declined,  while  invest- 
ment and  proflte  have  moved  much  more 
favorably. 

Undo*  these  circumstances,  although 
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a  diarp  and  even  relatlvdy  greatar  In- 
crease in  Investment  growth  than  ta  ttie 
other  sectors  is  vital  to  *»«ti«—tf  n^ 
toratlon.  the  sound  road  to  tbta  te  to 
increase  ultimate 
ides  iHislinfMl  to 
spending  and  piddle  outlays.  I 
poUdes  rteslgriod  to  increase  after-tax 
praflto  per  unit 

Tbe  needed  profit  growth  : 
through  larger  marketo  for 
products.  Tbns,  most  of  ttw  tax 
tions  should  concentrate  ] 
tbe  personal  iacome  dde.  and  tax  L 
flte  to  investors  should  be  granted 
cautiously,  seteetivdy 
exist  ss  in  the  case  of  energy,  and  witti 
a  deflnite  quid  pro  quo  in  tbe  form  of 
more  investment  demonstrably  due  to 
thetaxbeneOta. 

These  oondnslans  are  snppottod  wide- 
ly. Tbe  1979  Midyear  Review  of  tbe 
Economy  iigr  the  Joint  ■"^wj—if  Qan- 
ndttee  found  that  "Personal  consomption 
expenditures  were  the  *  *  *  major  factor 
responsible  for  the  economie  weaknesses 
we  have  observed  for  tbe  first  half  of 
1979"  (p.  7).  and  that  "an  erodon  of 

eMnnrnnrr  sptwiiny  — y  ^hy  rrhpf  fglprit 

of  the  1973-75  mffwlnii  •  •  •••  (daff 
analyses,  p.  89).  It  was  also  found  that 
"if  tbe  cwisnmfr  sector  remains  week 
into  tbe  next  year,  this  would  soon  have 
an  adverse  effect  upon  business  inve^ 
ment"  (p.  14). 

The  January  1979  Congreasianal 
Budget  Office  r^wrt  to  tbe  Senate  and 
House  Committees  on  tbe  Budvet  en- 
titled. "The  Fiscal  POUcy  Reqtonse  to  &i- 
fiattcMx."  Indicates  excdlenOy  tbe  pfca- 
yune  stimulative  effect  wtalcfa  — »«fcTftt««T«# 
in  business  taxes  have  bad  upon  tbe 
overall  economic  performance.  A  rqiort 
of  the  APIr-dO  Research  DqiaiUueut 
on  October  30.  1978.  estimated  that  tbe 
corporate  diare  of  tbe  total  income  tax 
burden  declined  steadily  from  S4J  per- 
cent in  fiscal  196S  to  23.3  percent  to  1979 
(estimated). 

Tbis  leads  inwramaMy  to  tbe  oondn- 
don  that  Increased  Federal  ootlays  are 
preferable  to  and  diould  be  used  mudi 
more  extenstvdy  ttian  tax  reduetion.  to- 
ward acttvattng  tbe  economy  and  thus 
reducing  tt»«i»^^i«iT'  The  Oongi'essional 
Budget  Office  has  devdoped  Impresdve 
evidence  that  dollar  for  dollar.  Increased 
Federal  outlays  increase  private  Jobs 
(quite  apart  mm  public  Jobs)  far  more 
than  tax  reductlan. 

Tbis  means  tiiat  public  outlays  cost  tbe 
Federal  budget  far  less,  and  do  far  bet- 
ter for  the  defidt  or  surplus  posttlan  of 
the  budget  Itsdf .  rdated  to  any  given 
siae  of  favorable  impact  upon  tbe  eco- 
nomic perf ormanoe.  Noteworthy  also  in 
this  connection  is  tbe  recommendation 
of  the  Task  Force  on  mflatkm  of  ttie 
House  Committee  on  tbe  Budget: 

If  unemployment  rises,  the  eocsiomy  wm 
be  better  served  by  taigetsd.  apacUe  aei- 
ploymant  aaalstance  than  mora  oostty  and 
leaa  efllelant  tax  cuts  (p.  4) . 

Tax  reductions  and  concessions,  un- 
less very  limited  and  highly  sdeetive, 
and  especially  because  they  tend  to  be 
regresdve  rather  than  progressive,  have 
other  strong  disadvantages.  A  substan- 
tial portion  of  them  result  in  savings  not 
immediately  translated  into  more  to- 
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In  tlM  aliMnee  of  adequate 
ulttmate  «li>inM¥l  And  even  when  they 
neult  In  Immediate  Inveitment.  a  large 
portion  of  thla  taiTeitment  may  be  in 
aieae  of  very  low  intorlty  from  the  view- 
point of  national  needs,  and  this  Imports 
ako  Inflationary  pressures  In  sudi  areas. 

In  contrast,  more  public  outliers  or  in- 
vestments even  when  not  used  directly 
for  assistance  where  needed,  but  used 
instead  to  Increase  private  ^lendlnc  and 
hiihly  needed  private  investment,  can 
and  should  be  pointed  directly  to  areas 
of  high  need,  both  toward  bdng  more 
efBdent  in  stimulating  the  economy  and 
toward  increasing  high  priority  goods 
and  services.  This  course  is  highly  anti- 
tnflatlonary. 

The  currently  restrictive  Federal 
Budget,  in  the  name  of  fighting  infla- 
tion, is  dangerously  neglectful  of  these 
priorities  of  need.  Excluding  national  de- 
fense, the  fiscal  1980  budget  on  the  do- 
mestic side  provides  no  expansion  or 
moves  downward.  The  President's 
Budget  projections  would  reduce  Federal 
outlays  for  all  domestic  programs  from 
1«.01  percent  of  cmP  in  fiscal  1979  to 
14  J4  percent  in  fiscal  1982.  Ihe  impact 
of  the  reductioos  in  this  ratio  would  be 
especially  severe  with  remect  to  num- 
power.  including  pubUc  service  pro- 
grams, education,  health,  income  secu- 
rity, and  hou^big  and  community 
devdopment. 

This  is  not  at  all  responsive  to  the 
Ooveniment's  re^wnslblHty  in  these 
areas,  and  it  Is  hliilily  inflatJonary  be- 
cause it  is  in  some  of  these  areas  that 
Inflationary  shortages  and/or  scarcities 
are  most  acute.  Moreover,  there  has  been 
a  very  long-term  trend  toward  reduced 
enuiloyment  or  reduced  employment  per 
unit  at  output  in  many  of  the  conven- 
tional mass  jiroduction  industries,  due 
primarily  to  technological  trends  which 
are  continuing  and  augmenting. 

Consequently,  a  restrictive  rather 
than  an  expansionary  approach  to  the 
priority  areas,  listed  Just  above,  is  fatal 
to  adequate  overaU  economic  growth 
and  adequate  reduction  of  unemploy- 
ment, impoees  crad  hardship  upon  the 
disadvantaged,  and  is  highly  inflation- 
ary to  boot. 

Wo  part  of  this  discission  Is  weakened 
in  the  slightest  by  the  energy  problem. 
We  are  not  faced  with  a  recently  devel- 
oped series  of  proUems  but  rather  by 
events  which,  throu^  very  low-average 
real  economic  growth,  dmmically  rising 
Inflation,  chronically  rising  Idleness  of 
workm  and  other  prodiiction  facilities, 
and  six  periods  of  stagnation  and  reces- 
sloo— an  tram  19M  to  date— have  caussd 
us  to  forfeit  mora  than  7  trillion  1978 
dflOan  worth  of  CBVP  and  more  than  80 
mflUon  years  of  civilian  employment 
with  much  more  of  the  same  to  come. 

Four  of  these  recessions  occurred  be- 
fore ttie  OPEC  price  Increases  of  the 
mId-lVTO'k.  and  tha  1979  raeeasioo  was 
forecast  by  most  economists  before  the 
OFBC  price  hikes  of  early  1979. 

Independent  of  the  Inflationary  im- 
pact of  the  energy  sttoatlon.  the  under- 
lying rata  of  Inflation  during  recant 
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years  and  now  has  been  and  remains 
three  times  as  high  as  It  was  during 
periods  where  the  economy  was  close  to 
full  performance,  with  very  little  idle 
capabilities. 

Some  of  the  areas  of  highest  inflation- 
food,  medical  care,  and  housing— are  rel- 
atively little  affected  by  the  energy  prob- 
lem. The  energy  protdem  should  not  be 
made  an  easy  alibi  for  all  that  has  gone 
wrong.  We  must  act  now  to  remedy  much 
of  what  is  going  wrong  and,  after  long 
yean  <a  symptomatic  delay  and  Inded- 
sion  in  coping  with  the  energy  problem. 
It  will  take  several  years  at  least  to  make 
a  real  dent  upon  the  energy  proldem 
even  if  at  long  last  we  begin  to  deal  with 
it  properly. 

Moreover,  by  addressing  rather  than 
8h(»t-changing  many  of  the  other  prob- 
lans  dealt  with  in  this  discussion,  we 
would  greatly  reduce  the  inflationary  im- 
pact of  the  energy  problem  by  reducing 
other  causes  of  inflation,  and  by  promot- 
ing shifts  in  economic  activities  from 
higher  to  lower  energy-consumer  areas, 
for  example,  mass  transportation,  hous- 
ing, and  priority  services. 

Finally,  none  of  the  difllculties  depicted 
throughout  this  discussion,  including  rag- 
ing  inflation,  can  be  dealt  with  effectively 
through  ad  hoc  improvised,  and  discon- 
nected national  policies  and  programs. 
We  immediately  need  the  comprdiensive 
and  consistent  effort,  long-range  as  well 
as  short-range,  mandated  Iv  the  Hum- 
phrey-Hawkins Act  but  systematically 
violated  to  date.  Without  proper  and  con- 
sistent long-range  goals,  we  cannot  have 
proper  and  consistent  policies  and 
programs. 

Even  until  now,  the  statements  ot  Fed- 
eral Reserve  Board  Chairman  Volcker, 
Treasury  Secretary  Miller,  and  Council 
of  Economic  Advisers  Chairman  Schultae. 
reveal  an  adamant  determination  to  per- 
sist in  the  policies  which  have  failed,  and 
not  to  move  1  inch  toward  revision 
on  the  basis  ot  compelling  eridence  on 
aU  fhmts.  All  of  this  Is  in  abstdute  vio- 
lation of  the  Humphrey-Hawkins  Act. 

In  a  still  larger  sense,  to  obeerve  what 
is  now  going  on  fills  me  with  concern 
about  the  future  of  our  countiy  and  ite 
place  in  the  worid.  "Sacrifices"  are  being 
urged  and  imposed  upon  the  wrong  peo- 
ple, while  others  continue  to  batten  on 
the  inflationary  process.  We  are  advised 
what  not  to  do  and  to  do  without,  but 
not  being  summoned  to  progress  and 
achievement  in  accord  with  our  true 
potentials.  We  are  warned  irtiat  we  "can- 
not afford."  but  not  told  what  we  need 
to  do. 

This  is  not  the  road  to  realizing  the 
full  promise  of  America,  and  must  alter 
our  course  before  the  hour  is  even  later 
than  now.* 


SENATE  COMBOTTEE  MEETmOS 

TlUe  IV  of  Senate  Resolutton  4,  agreed 
to  by  the  Senate  on  Frtmiaiy  4,  1977, 
calls  for  establishment  of  a  system  for  a 
computeilied  schedule  of  all  meethigs 
and  hearings  of  Senate  committees,  sub- 
coounlttees.  Joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
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all  such  committees  to  notify  the  Office 
of  the  Senate  Dally  Digest— designated 
by  the  Rules  Committee— of  the  time, 
place,  and  purpose  of  all  meetings,  when 
scheduled,  and  any  cancellations,  or 
changes  in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterisation of  this  information  becomes 
operational,  the  Ofllce  of  the  Senate 
Daily  Digest  will  prepare  this  informa- 
tion for  printing  in  the  Extensions  of 
Remarks  section  of  the  ConGsassioirAL 
RsooBD  on  Monday  and  Wednesday  of 
eachwedc. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday,  No- 
vember 29,  1979,  may  be  found  in  the 
Daily  Digest  of  today's  Rccoso. 

MSKTHIGS  SCHXDCLSO 
NOVEMBBB  30 
8:00  SJn. 
Agrteulture,  Nutrition,  and  WjiesUy 
Rural  Development  Subcommittee 
To  continue  oreralgbt  hearings  on  the 
liiq>l«mentatlon  of  rural  housing  pro- 
grams, relative  to  home  weatherlza- 
tlon  serrlng  rural  areas. 

3M  RusseU  BulkUng 
9:30  ajn. 
Commerce,  Science,  and  Ttanaportatlon 
Consumer  Subcommittee 
To  bold  ovenlgbt  hearings  on  the  Fed- 
eral Trad*  Oommlalon'B  authority  to 
order  divestiture  in  certain  antitrust 
proceedings. 

235  Russell  Building 

Oovernmental  Affairs 

Permanent   Investigations   Subcommittee 

To   continue   hearings  on   professional 

motor  TShlde  theft  and  the  potential 

tn  It  by  organised  crime. 

3303  Dlrksen  Building 
Judiciary 
To  hold  bearings  on  S.  ISTS,  to  reduce 
delays  and  legal  expenses  In  the  Is- 
suance of  patents. 

2238  Dlrksen  BuUdlng 
10:00  ajn 
Armed  Serrlcee 

Procurement  Policy  and  Reprogramlng 
Subcommittee 
To  receive  testimony  on  optional  finan- 
cial qiendlng  programs  for  the  dvU 
reserve  alrflcet  of  the  Department  of 
Defense. 

234  RusseU  BuUdlng 
■nvlronment  and  Public  werks 
Water  Resourcei  Subcommittee 
To  reeume  consideration  of  8.  703.  to 
provide  for  the  study,  advanced  en- 
gineering and  design  and/or  construc- 
tion of  certain  public  works  projecte 
for  navigation  and  flood  control  on 
rivers  and  harbors  in  the  UB.  and 
trust  territories. 

4200  Dlrksen  BuUdlng 

DBCmBBI  4 

3:30  ajn. 
Gtovemmental  ASairs 
Pmnaaeat  Investigations  Subcommittee 
To    resume    ^'irr'-gr    on    profeeilnnsl 
motor  vehicle  tbeft  and  the  potential 
In  It  by  organlaed  ertme. 

saoi  DUksen  Building 
Judiciary 
To  resume  constderatlon  of  8.  1733  and 
1723.  bUls  to  refonn  the  Federal  crimi- 
nal laws  and  strssmltns  tlM  adminis- 
tration of  criminal  Justice. 

3338  Pi'^ttn  BuUdlng 
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10:00 

Oovernmental  Afltalis 
energy.  Nuclear  Proliferation,  and  Federal 
Servtoes  Saboommlttee 
1X>  bold  beartnp  on  S.  1938,  to  Inersaae 
gavanunent  eOkdancy  and  to  provide 
a  DMdianIsm  for  raising  the  level  of 
protection  for  the  pubUe  against  \m- 
neoaasary  radiation  esposure. 

1114  Dtikaen  BuUdlng 
•Select  on  Indian  Affairs 

To  hold  ««f  «<'«|f  on  8.  341,  1796.  and 
1798,  bills  autborltlng  certain  Indian 
trlbee  to  file  dalms  for  damagss  for 
delay  in  payment  for  landa  claimed  to 
be  taken  In  vlOlatlMi  of  VS.  laws. 

5110  Dlrksen  BuUdlng 
3:00  pjn. 
Conferees 
Cloeed.  on  HJt.  5859.  making  approprta- 
tloos  for  fiscal  year  1800  for  the  de- 
fense establishment. 

Boom  8-128.  Capitol 
Conferees 
On  HJt.  2440,  to  provide  assistance  to 
airport  operators  to  prepare  and  carry 
out  noise  compatlbUlty  programs,  to 
provide  asslttsnoe  to  aasun  continued 
safety  In  aviation,  and  to  provide  as- 
slstanoe  to  aircraft  operators  to  aid 
them  In  complying  with  noise  stand- 


Room  to  be  announced 
2:30  pjn. 
Finance 

Private  Pension  Plans  and  Bnq>loyee  Rlnge 
Benefits  Subcommittee 
To  bold  hearings  on  S.  1089.  209.  611. 
989.  1090.  1091.  1002.  1340,  and  1968, 
bills  to  provide  oertetn  tax  deductions 
and  credits  for  employee  pension  con- 
tributions. 

2221  Dlrksen  BuUdlng 


9:00  ajn. 
Oommerce,  Science,  and  lYansportatlon 
To  hold  Joint  overslelit  hearlngi  with 
the  SuboomnUttee  on  Bnergy  Re- 
sources and  MhtertalB  Production  of 
the  Committee  on  Bnergy  and  Natural 
Rasouroea  to  review  ImpUcatlons  for 
future  Outer  Continental  Btuit  leas- 
ing, relative  to  the  oU  q>lU  at  Cam- 


3106  Dliksen  BuUdlng 
■toeigy  and  Natural  Bsaouices 
■nergy  Resouroee  and  Materials  Produc- 
ttoQ  Saboommlttee 
TV>  bold  Joint  oversight  hearings  with 
the  Committee  on  Commerce.  Science, 
and  TranqKHtatlon  to  review  ImpU- 
catlons  for  future  Outer  Continental 
SbMf  leasing.  reUtlve  to  the  oU  spUl 
at  Campeche.  Mexico. 

3106  Dlrksen  BuUdlng 
10:00  ajn. 
Rules  and  Administration 
Buslnsss  meeting,  to  resume  markup  of 
a  3018  and  a  Res.  281.  measures  to 
stayrilfy  and  clarify  the  system  by 
which  Senate  committees  are  provided 
funds  fw  their  operating  expenses.  In- 
cluding staff  salaries;  and  to  consider 
other  legislative  and   administrative 
bnslnesB. 

301  RuseeU  BuUdlng 

Sdect  on  Indian  Affairs 
Buslnsss  meeting,  to  mark  up  aj.  Res. 
108.  to  vaUdate  the  effectlvenees  of 
certain  plans  for  the  use  or  distribu- 
tion of  funds  to  pay  Judgments 
awarded  to  Indian  tribes;  a  1730.  de- 
claring that  title  to  certain  lands  In 
New  Mexico  are  held  In  trust  by  the 
United  Statee  for  the  Ramah  Band  of 
tbe  Navajo  Ttlbe;  a  1832.  authorising 


the  Secratary  of  the  latartar  to 
dan  certain  land  to  be  Indian 
vatlon  land:  and  a  1373.  to 
IMatal  rsoognttlon  to  certain  bands 
of  Fatate  Indians  in  the  State  of  Utah. 
•388  DiikesB  Bunding 
10:80  ajn. 
Conferees 
doeed  on  HJt.  8858,  maklag  mppnprU- 
ttons  for  fiscal  year  1980  for  the  de- 
fense establishment. 

8-138.  Capitol 
2:80  pjn. 


Private  Penslan  Plans  and  Bmidoyee  Fringe 
Benefits  Sobooaunlttee 
To  continue  heertngs  on  8. 1080. 209, 511, 
989.  1090.  1091,  1098.  1340.  and  1958, 
bills  to  provide  certain  tax  deductions 
and  credits  for  emi^yee  pension  con- 
trtbutlons. 

2821  DUksen  BuUdlng 


9:30-ajn. 

Governmental  Affairs 

TO  hold  hearings  on  8.  1945.  to  establish 

a  procedure  for  congreealonal  review  of 

Federal  agencies'  rules  and  regulations. 

3302  Dlrksen  BuUdlng 


10:00 
Joint  BcoDomlc 
To  resume  hearings  on  the  employment- 
unemployment    situation    and    price 
data  information  for  November. 

Boom  to  be  announced 

DBCKMBEB  10 
10:00  ajn. 
Select  on  Indian  Affairs 
To  hold  hearings  on  8.  1464.  to  acquire 
certain  lands  for  the  benefit  of  the 
Mllle   Lacs  Band  of   the   MlnneeoU 
Chippewa  Indians. 

5110  Dlrksen  BuUdlng 

DECKMBBR  11 
9:30  a.m. 
Select  on  SmaU  Business 
To  hold  hearings  on  the  structure  of  the 
solar  energy  Industry. 

434  Bussdl  BuUdlng 


10:00) 

Energy  and  Natural  Resources 
Knetgy  Regulation  Subcommittee 
To  receive  testimony  on  the  current  prloe 
and  supply  situation   for  petroleum 
fuels. 

3110  Dlrksen  BuUdlng 

DBCEMBBB  12 
9:00  ajn. 

Cmnmerce.  Science,  and  TTan^mrtatlon 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  the  scope  of  laser 
reeearch  and  technology,  focusing  on 
the  prlndpal  i4>pUcatlons  of  lasers  and 
future  expectations  from  laeets. 

235  RusseU  BuUdlng 

9:30  ajn. 

Select  on  SmaU  Business 
To  continue  hearings  on  the  structure  ot 
the  solar  energy  industry. 

434  RusseU  BuUdlng 

10:00  ajn. 
n»»i>tTig   Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
TO  bold  oversight  hearings  to  review  in- 
ternational  monetary   poUcy   relative 
to  the  Eurodollar  cttrrency. 

5303  Db-ksen  BuUdlng 

DBCEMBOt  13 
8:30  ajn. 
Bnergy  and  Natural  Resources 
Bnergy  Resources  and  Materials  Production 
Subcommittee 


To  bold  doeed  bearings  to 
current  status  of  the  srrateglc 
leum  rsecrve  program. 

8-407.  CSvltal 
10:00  ajn. 

Banking,  Hiwislng.  aa^^Urbaa  t 


9:00  ajn. 
Oommt 

Sdenoe.  TedUKdogy, 
mlttae 
To  resume  hearings  on  ttie 
research  and  terlmningy. 
the  principal  appUcatloas  of 
future 


10:00 
Banking.    Howdng.    and    Ukban 

International  Finance  Sobcommlttee 
To  continue  ovcrslgiit  hearings  to  review 
IntematioDal  monetary  poUey  rdative 
to  the  BurodoUar  currency. 

5803  Dlikaen  Bulldli« 


10:00  I 
Sdeet  on  mdlaa  Affaln 
To  htoa  hearings  to  < 
tbe  April  1. 1980.  sUtnte  of  MmWatVwis 
deadline  should  be  extended  for  oon- 
mfnrlng  acttons  on  belialf  at  an  In- 
dian tribe,  band,  or  group  by  tbe  Fed- 
eral O^fTffi  nmwit 

1309  Dirkaen  BuUdlng 
JANUARY  18,   1880 
10:00  ajn. 
Banking.  Housing,  and  Urban  AflStrs 
International  Finance  Saboommlttee 
To  hold  bearings  to  evamlne  ua.  trade 
and     tedmoioglcal 
with   other   Industrlallaed 
focustag  on  a  npott  by  the  Intama- 
tlonal  Trade  OoaunlsrioB  on  tattr- 
natlonal  trade  in  Integrated  dieulU 
relating  to  tbe  eieetronlea  Indostry. 
6803  DIzkaen  Bonding 

CANCELLATIONS 
NOVBMBBt    80 
10:00  ajn. 
Appropriations 

Agriculture  and  Belated  Agencies  Sab- 
oommlttee 
To  hold  ovcrsl^t  hearings  on « 
loan  programa  of  the 
Administration. 

1818  Dirkaen  BuUdlng 
Judiciary 
To  t»cM  hearings  on  pending  nnmlna- 
Uons. 

2228  Dirkaen  BuUdlng 
2:00  pjn. 
Judldsry 
To  hold  hearings  on  pending  nomina- 
tions. 

2238  Dlrksen  BnUdUig 

DBCBMBBt   6 
10:00  ajn. 
Banking.  Housing,  and  Urban  Attain 
To  hold  oversight  hearings  to  Insure 
equitable  mortgage  lending  practioea. 


10:00  ajn. 
n^niritig.  Housing,  and  Urban  Affaire 
To  ccmtlnue  oversl^t  hearings  to  Insore 
equitable  mortgage  lending  practleea. 
6303  Dirkaen  BulldlBg 
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ILegMaUve  dm  of  Thwrtday.  November  IS.  1979) 


Ttoti  BwiMtw  met  at  12  merldUm.  OD 
the  expiration  of  the  receu.  and  was 
called  to  order  by  Hon.  RoaniT  C.  Bno, 
a  Senator  from  the  State  of  West  Vlr- 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Bison,  DJ>.,  (^ered  the  following 
prayer: 

■temal  God,  ever  near  to  those  who 
call  upon  Thee  In  spirit  and  in  truth, 
as  Thou  didst  lead  our  fathers  through 
dark  valleys,  across  rough  plains,  and 
Ofer  mountains  of  difficulty  so  wilt  Thou 
be  our  guide  and  strength  tai  this  perilous 
hour  <rf  history.  Endue  with  wisdom  those 
to  whom  has  been  committed  the  au- 
thority of  government.  Hold  this  Nation 
steady,  firm,  and  resolute  in  the  ways  of 
Justice  and  truth.  To  our  countrymen 
now  captive  to  hostile  powers,  send  Thy 
comforting  and  strengthening  grace. 
Hasten  their  freedom  and  the  renewal  of 
concord  and  cooperation  among  the  na- 
tions. Enlighten  those  who  are  in  darlc- 
ness.  correct  the  erring  and  lead  Thy 
people  in  the  way  everlasting.  As  we  oflTer 
our  noon-day  prayer  wilt  Tboa  hear  also 
the  deeper  unspoken  prayers  of  our 
hearts.  And  to  Thee  shall  be  our  thanks- 
giving and  praise.  Amen. 


APPonmmrr  op  actino  presi- 
dent PRO  tempore 

The  PRBBIDINO  OPPICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  MMmraoM) . 

The  leglslaUve  clerk  read  the  follow- 
ing letter: 

Va.  SUfATX, 

PiBszonrr  pmo  mcpoBK, 
Wnhinftom.  B.C..  November  29.  t$79. 
To  the  Senmte: 

Under  the  provisions  of  rule  I.  wctlon  3. 
of  tbe  SUndlng  Bulea  of  the  Senate,  I  b«i«- 
by  Appoint  the  Honorable  Rombt  C.  Btbo.  a 
Senator  from  Ute  SUte  of  West  Vliglnla. 
to  perform  tbe  duUee  of  the  Chair. 

WAaasK  O.  MAomiaoM, 
Pretidenf  pro  tempore. 

Mr.  ROBERT  C.  BYRD  thereupon  as- 
sumed the  chair  as  Acting  President  pro 
tempore. 

RECOONITION  OP  LEADERSHIP 

The  PRESIDma  OFFICEK  (Mr. 
Church).  The  Senator  from  Alaska  is 
recognised. 


THE  JOURNAL 


Mr.  8TWEN8.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  be  approved  to  date. 

The  PRESIDING  OFFICER  (Mr. 
Bkaolst).  Without  obJecUon,  it  is  so 
ordered.  The  Smator  from  West  Vlr- 


PRESIDENT  CARTER  ON  IRAN 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
in  Ills  press  conference  last  night.  Presi- 
dent Carter  gave  a  strong  and  effective 
presentation  of  the  \JB.  position  on  the 
Americans  being  held  hostage  in  Iran. 

President  Carter,  in  a  calm  and  forth- 
right manner,  emphasised  the  deter- 
mined and  unified  approach  which  this 
Nation  is  taking  in  the  face  of  this  con- 
tinuing crisis. 

The  President  is  correct  in  stating  that 
the  American  people  stand  together, 
united  in  our  determination  to  protect 
the  lives  of  Americans  and  the  honor  of 
this  country. 

Yesterday  the  Senate  unanimously  ap- 
proved a  resolution  (S.  Res.  292)  citing 
this  determination  and  this  unity  in  our 
efforts  to  achieve  the  immediate,  safe, 
and  unconditional — unconditional — re- 
lease of  the  n.S.  personnel  being  held 
hostage  in  Iran.  This  was  a  resolution 
which  I  introduced  Jointly  with  the  dis- 
tinguished minority  leader,  the  distin- 
guished majority  whip,  the  distinguished 
minority  wtiip,  the  distinguished  chair- 
man, and  the  distinguished  ranlcing 
minority  member  of  tlie  Committee  on 
Foreign  Relations,  and  45  other  Senators. 

In  his  remarks  to  the  press  and  the 
Nation  last  night,  the  President  was  firm 
but  he  was  not  threatening.  He  warned  ot 
grave  consequences  to  Iran  if  the  hos- 
tages are  harmed,  and  he  repeated  that 
this  Nation  will  not  submit  to  blackmail. 
He  emphasised  our  desire  to  resolve  this 
matter  by  peaceful  means. 

Wisely.  I  beUeve.  the  President  said  he 
was  not  setting  spedflc  deadlines  as  to 
when  certain  action  might  be  taken.  In- 
stead, as  the  President  stated,  we  are 
proceeding  in  every  possible  way  to  ob- 
tain the  release  of  tbe  hostages,  while  at 
the  same  time  protecting  the  honor,  in- 
tegrity, and  basic  principles  of  this  Na- 
tion. In  stating  that  he  was  not  setting 
any  specific  deadlines,  however,  the 
President  indicated  that  he  was  keeping 
his  options  open. 

During  the  press  conference  the  Presi- 
dent also  took  the  opportunity  to  under- 
score the  point  that  this  is  not  a  con- 
frontation between  our  Nation  and  the 
Islamic  world.  We  have  and  want  to 
maintain  strong  relations  with  Moslem 
nations.  As  the  President  stated,  vrtiat 
is  occurring  in  Iran  is  not  typical  of  the 
Moslem  faith  in  any  way:  rather  it  is 
the  misguided  action  of  some  in  Iran 
who  are  acting  contrary  to  the  funda- 
mental principles  of  international  law, 
diplomacy,  and  religion. 

The  President  also  cited  the  growing 
evidence  of  international  support  for  the 
UJB.  position  and  for  the  release  of  the 
hostages.  We  hope  for  a  further  demon- 
stration  of   this   at   the   forthcoming 


meeting  of  the  United  Nations  Secu- 
rity Council. 

Tliere  should  be  no  doubt  about  the 
unity  of  support  in  this  Nation — and  in- 
ternationally—for  the  immediate  end 
to  this  grave  situation  in  Iran. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  ROBERT  C.  BTRD.  Yes;  I  am 
glad  to  yield. 

Mr.  CHURCH.  First  of  all,  I  wish  to 
associate  myself  with  the  remarks  of  the 
distinguished  majority  leader  concern- 
ing the  statement  of  the  President  last 
evening  and  the  unity  tliat  exists  be- 
tween Congress  and  the  Presidency  in 
this  crisis.  That  was  fully  expressed  by 
the  adoption  yesterday  by  both  Houses 
of  the  resolution  to  which  the  Senator 
lias  referred:  and,  as  a  further  indica- 
tion of  the  common  purpose  supported 
by  both  Congress  and  the  Presidency, 
the  Secretary  of  State  has  invited  me 
and  the  ranking  Republican  member  of 
the  Senate  Foreign  Relations  Commit- 
tee, together  with  the  chairman  and 
ranking  Republican  member  of  tbe 
House  Foreign  Affairs  Committee,  to  at- 
tend the  session  of  the  Security  Coun- 
cil of  the  United  Nations  that  we  antic- 
ipate will  take  place  on  Saturday. 

I  thought  the  record  should  show  that 
this  is  a  further  indication  of  the  single 
position  taken  by  this  country  and  sup- 
ported fully  by  the  Congress  of  the 
United  States.  The  hostages  must  foe  re- 
leased. They  must  be  returned  safely  to 
the  United  States,  and  that  must  be  done 
promptly  and  unconditionally. 

Once  that  has  been  accomplished,  ave- 
nues will  be  open;  but  until  that  is  ac- 
complished, the  United  States  does  not 
intend  to  submit  to  any  form  of  black- 
mail. I  commend  the  majority  leader  for 
the  position  he  has  talwn  from  the  out- 
set of  this  crisis,  and  for  the  opportunity 
that  he  has  extended  to  all  Memliers  of 
the  Senate  to  be  fully  briefed  from  time 
to  time  by  the  Secretary  of  State  on  de- 
velopments. That,  I  think,  has  contrit>- 
uted  to  the  degree  of  support  that  the 
Senate  has  shown  for  the  President  dur- 
ing these  very  dark  and  sobering  days. 

I  thank  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Ur.  President, 
I  thank  the  distinguished  chairman  of 
the  Foreign  Rdations  Committee.  I  also 
thank  him  for  the  leadership  that  he  has 
demonstrated  in  this  critical  situation. 
He  has  been  unstinting  in  his  support  of 
the  President,  and  so  has  the  ranking 
Republican  member  of  the  Foreign  Rela- 
tions Committee  (Mr.  Javrs). 

The  fact  that  one  is  restrained  and 
calm,  as  the  President  demonstrated  last 
evening,  does  not  indicate  a  lack  of 
strength  or  lack  of  determination.  I 
think  it  does  indicate  the  Und  of  leader- 
ship that  is  needed  in  this  hour  and  un- 
der these  circumstances. 
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RECOONITION  OF  THE  ACTING 
MINORITY  LEADER 

The  PRESIDINO  OFFICEK.  Under 
the  previous  order,  the  acting  minority 
leader  Is  recognised. 


*  This  "ballet"  fymbol  identifies  statements  or  insertions  wliich  arr  not  spolcen  by  tlie  Member  on  tlie  floor. 


ALASKA  LANDS  ISSUE 

Mr.  STEVENS.  Mr.  President,  I  would 
like  to  commence  discussion,  with  the 
time  that  is  available  to  me  from  time 
to  ttane.  on  a  serious  issue  that  is  before 
the  Senate  that  affects  only  my  State, 
the  Alaska  lands  issue. 

This  issue  is  the  most  Important  sub- 
ject to  come  before  the  Senate  affecting 
Alaska  since  the  admission  of  Aladca  into 
the  Union  two  decades  ago. 

I  intend  to  discuss  the  various  sub- 
issues  involved  in  the  legislation  that  was 
reported  from  the  Senate  Energy  Com- 
mittee and  to  discuss  how  the  Senate 
Energy  Committee  has  dealt  with  each 
of  these. 

It  Is  my  hope  that  Senators  will  take 
time  to  study  these  statements.  I  will  try 
to  make  them  short,  to  the  point,  and 
attempt  to  explain  how  the  Senate 
Energy  Committee  solved  the  various 
problems  that  came  before  it  during  the 
consideration  of  the  Alaska  lands 
legislation. 

The  first  issue  I  would  like  to  deal  with 
is  the  problem  of  State  selections.  This 
is  central  to  the  Alaska  lands  ianie,  be- 
cause it  was  the  passage  of  the  AlaAa 
Statehood  Act  and  the  passage  of  the 
Aladca  Native  Land  Claims  Settlement 
Act  which  provided  the  additional  ra- 
tionale for  identifying  certain  Federal 
lands  which  should  be  set  aside  as  per- 
manent units  of  various  national  sys- 
tems in  order  that  those  lands  would  not 
be  available  to  the  State  of  Alaska  for 
selection  or  to  the  Alaska  Native  com- 
munity for  selection  to  satisfy  the  lands 
that  were  provided  in  the  Alaska  Native 
Land  Claims  Settlement  Act. 

STATE    SKLBCnONS 

In  1958.  Congress  passed  the  Alaska 
Statehood  Act  which  was  the  action  on 
the  part  of  the  Federal  Government  pro- 
viding for  the  admission  of  Alaska  into 
our  Union.  That  act  provided  for  a  land 
grant  of  some  103.5  million  acres  to  Alas- 
ka for  an  economic  base.  More  than  20 
years  later,  Alaska  has  received  title  to 
approximately  35  million  acres,  or  about 
one-third  of  its  entitlement. 

The  process  of  conveyance  is  long,  and 
it  has  been  tedious.  Much  paperwoilc  is 
involved,  and  Alaska  can  expect  the  full 
conveyance  of  title  under  existing  law 
to  take  years. 

Noting  this  problem,  the  Senate  Ener- 
gy Committee  has  provided  an  innova- 
tive process  of  legislative  conveyance. 
The  Senate  committee  bill  provides  for 
the  vesting  of  title  in  the  State  of  Alaska 
virtually  all  outstanding  State  selections 
which  have  not  been  conveyed  for  ap- 
proximately 30  milUon  acres  of  State 
selections  wliich  were  recently  filed  by 
the  State  of  Alaska  and  approved  by  the 
Senate  Energy  Committee. 

CXXV 2138— Part  26 


JJpaa  passage  of  the  Senate  commit- 
tee bill.  Alaska  would  automattrally  re- 
cehre  title  to  nearly  95  percent  of  tts  en- 
titlement, thus  completing  the  promise 
made  by  Coogress  over  20  years  ago  to 
our  State  hi  the  passage  (A  the  Alaska 
SUtdiood  Act. 

The  legislative  conveyance  provision 
of  the  Senate  committee  bill  represents 
a  major  improvement  of  the  current 
process  of  conveyance  which  has  proved 
dreadfully  slow.  I  bdieve  that  the  Sen- 
ate Energy  Committee  has  fairly  in- 
cluded this  provision  to  insure  that  our 
State  receives  its  birthright  at  the  same 
time  as  these  questions  conceming  land 
tenure  and  the  setting  aside  of  some 
lands  to  meet  national  interest  are 
settled  by  the  Congress. 

I  jrield  back  the  balance  of  our  time. 


EXECUTIVE  SESSION 


EXTRADITION  TREATY  WITH 
FINLAND 


EXTRADITION  TREATY  WITH  THE 
FEDERAL  REPUBLIC  OF  GERMANY 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
go  into  executive  session  and  proceed 
to  the  ctmsideratidn  of  Executive  Calen- 
dar Nos.  12  and  13,  on  which  there  shall 
be  not  to  exceed  20  minutes'  debate,  to 
be  equally  divided  and  controUed  by  the 
Senator  from  Idaho  (Mr.  Chvkch)  and 
the  Senator  from  New  York  (Mr.  Javrs)  . 

The  clerk  will  state  the  first  resolu- 
tion of  ratification. 

KxraADmoN  TacATT  wrra  wmukam 

The  resolution  of  ratification  of  Ex- 
ecutive I  was  read  as  follows: 

Retolved  (two-third*  of  the  Senators  pres- 
ent concurring  tlierein),  That  the  Senate 
adviae  and  consent  to  the  ratiflcatlon  of 
the  Extradition  Treaty  with  Finland,  signed 
at  Helsinki  on  June  11,  1976.  (Executive  I. 
9Sth  Congress,  1st  session.) 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  second  resolution  of 
ratificaticm. 

SStraADITIOM   TSKATT    WITR   THK   FESBLAI. 

BsriTBUc  OP  cEuuirr 

The  resolution  of  ratification  of  Exec- 
utive A  was  read  as  follows: 

Reaolved  (two-thirds  of  the  Senators  pres- 
ent eoncwring  therein).  That  the  Senate 
adviae  and  consent  to  the  imtlflcation  ot  the 
Extradition  Tteaty  with  the  Vaderal  Repub- 
lic of  Germany,  signed  at  Bonn  on  June  20. 
1978.  (Executive  A.  96th  Congress.  1st  ses- 
sion.) 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CHURCH.  Mr.  President,  the  two 
treaties  the  Senate  will  consider  today, 
items  12  and  13  on  the  Executive  Calen- 
dar, deal  with  the  subject  of  extradition. 
One  treaty,  updating  the  (dd  extradition 
treaty,  is  with  the  Federal  Republic  of 
Germany,  and  the  other  is  with  Finland. 

The  treaty  with  Finland  was  signed  in 
1976.  It  replaces  the  existing  extradition 
treaty  with  Finland.  The  new  treaty  lists 


30  offenses  for  which  penona  maj  be  «i- 
tradited.  The  list  inchides  the  offoases 
of  aircraft  hijacking,  naieotlci.  and 
conspiracy  to  commit  a  Ust  of  SO  of- 
fenses. 

As  I  stated  yesterday,  in  regard  to  the 
extraditioa  treaty  with  TQifeey.  tUs  ex- 
tradition treaty  win  f  adlltate  the . 
lean  as  well  as  the  Ftamlsh  law  enf  o 
ment  efforts. 

Tlie  eztradltian  treaty  wtttt  the  IM- 
eral  RQiubUc  of  Gennany  Usts  SS  of- 
fenses. The  treaty  has  the  Innovatlan  of 
requiring  the  country  refusing  to  extra- 
dite to  have  its  own  JiKUdary  review  the 
alleged  offense  of  the  individual  whose 
extradition  is  lieing  sought  and  prase- 
cute  under  that  countryls  statutes.  This 
provision  is  regarded  by  the  United 
States  and  the  Federal  Roiidilie  of  Ger- 
many as  an  important  new  dement  in 
thefar  respective  efforts  to  combat  acts  of 
terrorism. 

The  Senate  Foreign  Rrtattons  Oom- 
mittee  approved  the  treaties  by  a  vote 
of  10  to  0.  Those  SenatoEB  votinc  In- 
cluded Senators  Pxix. 
GLxmr,  ZoumKT.  Jathb,  Pcacr, 
Hatakawa,  Lucak.  and  Choich;  there 
were  no  negative  votes. 

Mr.  President,  I  recommend  that  the 
Senate  advise  and  consent  to  the  ratl- 
ficatian  of  these  treaties. 

Mr.  President,  inasmuch  as  the  Sena- 
tor from  New  York  (Mr.  Javics)  is  not 
jret  in  the  Chamber,  and  because  he  may 
want  to  make  some  remarks  concerning 
the  treaty,  I  suggest  the  absence  of  a 

quorum. 

The  PRESIDING  OFFICER.  The  deik 
will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVIT8.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  tor  the 

quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  TX^thout 
objection,  it  is  so  ordered. 

Mr.  JAVrrs.  Mr.  Presidait,  we  have 
tiefore  us  two  treaties  today:  Tlie  extra- 
dition treaty  with  Germany  and  the  ex- 
tradition treaty  with  Finland. 

The  only  treaty  that  has  a  miecial  fea- 
ture is  the  extradition  treaty  with  Ger- 
many, which  requires  a  review  by  our 
own  judiciary  branch  if,  for  any  reaaon. 
we  refuse  to  extradite.  It  is  is  very  inno- 
vative provision.  I  commend  it  and  both 
treaties  to  the  Senate,  and  hope  that 
both  treaties  will  be  ratified  in  the  vote 
today. 

Mr.  President.  I  again  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roU. 

Tlie  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President.  I  yield 

back  whatever  time  may  remain  in  order 

that  the  Senate  may  proceed  to  a  vote 

on  the  two  pending  treaties. 

The  PRESIDING  OFFICER.  Does  the 
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Bmator  from  Alaska  yield  back  the  time 
allotted  to  the  Senator  from  New  York? 

Ifr.  STgVKNS.  I  yield  back  that  time. 

Hie  PRKSmiNO  OFJriC'EK.  The  Sen- 
ate wUl  vote  on  the  two  treaties  en  tdoc. 
■nrnABRioif  •nMAtr  with  ranjkMo 

The  question  is  on  agreeing  to  the  res- 
olutkm  of  ratification  on  Executive  I — 
95th  Congren.  1st  sessicm,  the  eztradl- 
tkn  treaty  with  Finland,  signed  at  Hel- 
sinki on  June  1, 1976. 

The  clerk  win  call  the  rolL 

THe  leglslaUve  clerk  called  the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Hamt  F. 
Btkd.  Js.).  the  Senator  from  Arizona 
(Mr.  DaCOHcnn) .  the  Senator  from  Mas- 
sachusetts (Mr.  KsHMSOT),  the  Senator 
from  Montana  (Mr.  Mblchii),  the  Sen- 
ator from  Wisconsin  (Mr.  Nelson),  and 
the  Sepator  from  Mississippi  (Mr.  Stbm- 
ms)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
D»Cowcnn)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Bakzr)  is 
necessarily  absent.  

The  PRJfiBlDINa  OIVICKH.  Are  there 
any  other  Senators  in  the  Chamber  wish- 
ing to  vote? 

The  result  was  announced — yeas  93, 
nays  0.  as  follows: 

(RoUcsU  Vote  Mo.  MO  b.) 
TSAS— 03 


STnUIMTmil     nSATT     WITH    TRB     IIIMHI 


Annationg 

Oravel 

Nunn 

Baueua 

Bmn 

Packwood 

Bvta 

Hatch 

Pell 

BeUmon 

Hatneld 

Bcntacn 

Hayakawa 

Preaaler 

Blden 

Heflln 

Proxmire 

Heina 

Botch  wltz 

Helms 

Randolph 

Bnullay 

Holllnsa 

BIblcoff 

Buinpttv 

Huddleaton 

Rlecle 

BunUck 

Humphrey 

Roth 

Byrd.  Bobert  C.  Inouye 

Bafbanea 

Gannon 

Jackaon 

Baaser 

ChAfee 

JavlU 

Bchmitt 

ChUca 

Jepaen 

Schwelker 

Church 

Johnston 

SImpaon 

Ooehnn 

Kaaaebaum 

Stafford 

Ooban 

Lasalt 

Cnuuton 

Leahy 

Stevenson 

Culfvr 

Lertn 

Stewart 

Oanforth 

Long 

Stone 

Dole 

Lusar 

Talmadfe 

Domenlcl 

ICcaure 

Thurmond 

Durcnberger 

McOovem 

Tower 

Duikin 

Matnuson 

Taongas 

■Mlaton 

Wallop 

MaUunasa 

Warner 

Ptard 

Metaenbaum 

Welcker 

Oam 

Iforgan 

WUllams 

OI«nn 

Moynlhan 

Young 

Ooldwatar 

Muakle 

Zorinaky 

NATS— 0 

KOT  VOTIMO— 7 

Baker  DeConclnt  Nelson 

Byrd,  Kennedy  Stennls 

Harry  F..  Jr.    Melcher 

The  PRESIDINO  OFFICER.  Two- 
thlrds  of  the  Senators  present  and  vot- 
ing having  voted  in  the  afflrmative.  the 
resolution  of  ratincation  is  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  of  ratification  was  agreed  to. 

Mr.  JAVrrs.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  iable  was 
agreed  to. 


The  PRESIDINO  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  resolution  of 
ratification  on  Executive  A — 96th  Con- 
gress, first  session,  the  extradition  treaty 
with  the  Federal  Republic  of  Germany, 
signed  at  Bonn  on  June  20,  1978.  Under 
the  previous  order,  the  yeas  and  nays 
have  been  ordered.  Hie  (j^erk  will  call 
the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Hakbt  F. 
Btu>,  Jr.),  the  Senator  from  Arizona 
(Mr.  DcCoNciNi),  the  Senator  from 
Massachusetts  (Mr.  Kkhnkot)  ,  the  Sena- 
tor from  Montana  (Mr.  MiLcnn).  the 
Senator  from  Wisconsin  (Mr.  Nilson). 
and  the  Senator  from  Mississippi  (Mr. 
Stkhnis)  are  necessarily  absent. 

I  further  announce-  that,  if  present 
and  voting,  the  Senator  from  Arizona 
(Mr.  DxCoNcnn)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Bakkr)  is 
necessarily  absent. 

The  PRESIDINO  OFFICER  (Mr. 
ZoRiNSKY).  Are  there  any  other  Sena- 
tors in  the  Chamber  willing  to  vote? 

The  result  was  announced — ^yeu  93, 
nays  0,  as  follows : 


(Bollcall  Vote  No. 

441  EX.) 

TKAS— 93 

Armstrong 

Gravel 

Nunn 

Baucua 

Hart 

Packwood 

Bayh 

Batch 

Pell 

Bellmon 

Hatneld 

Percy 

Bentsen 

Hayakawa 

Preasler 

Blden 

Hellln 

Proxmire 

Boren 

Helns 

Pryor 

BoschwIU 

Helms 

Randolph 

Bradley 

Rollings 

Rlblcoff 

Bumpers 

Huddleaton 

Rlegle 

Burdlck 

Humphrey 

Roth 

Byrd.  Robert  C.  Inouye 

Sarbanea 

Cannon 

Jackson 

Sasser 

Chafee 

JavlU 

Bchmitt 

ChUes 

Jepsen 

Schwelker 

Church 

Johnston 

SImpaon 

Cochran 

SUfford 

Cohen 

LAxalt 

Stevens 

Cranston 

Leahy 

Stevenson 

Culver 

Levin 

Stewart 

Danforth 

Long 

Stone 

Dole 

Lugar 

Talmadge 

Domenlcl 

MeClure 

Thurmond 

McOovem 

Tower 

Durkln 

Magnuson 

Tsongas 

■agleton 

Mathlas 

Wallop 

Bxon 

Matsunaga 

Warner 

Ford 

Metaenbaum 

Welcker 

Oam 

Morgan 

WUllams 

Olenn 

Moynlhan 

Young 

Ooldwater 

Muakle 

NATS— 0 

Zorlnsky 

NOT  VOTINO— 7 

Baker 

DeConclnl 

Nelson 

Byrd. 

Kennedy 

Stennls 

Harry  F..  Jr. 

Melcher 

The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  and  vot- 
ing having  voted  in  the  affirmative,  the 
resolution  of  ratification  is  agreed  to. 

Mr.  CHURCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  res- 
olution of  ratification  was  agreed  to. 

Mr.  JAVrrs.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President.  I  ask 
that  the  President  be  Immediately  noti- 


fied of  the  Senate's  action  in  ratifying 
the  two  treaties. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  ROLLCALL  VOTES  ON 
TREATIES  (THANOED  FROM  SAT- 
URDAY TO  FRIDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  tliat  the  votes 
that  were  scheduled  on  the  treaties  for 
Saturday  be  moved  up  to  Friday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CRUDE  OIL  WINDFAUi  PROFIT  TAX 
ACT  OP  1979 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session  and  wlU  re- 
sume consideration  of  the  pending  busi- 
ness, HJl.  3919,  which  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R.  3919)  to  Unpow  S  WlDdfSU 
profit  tax  on  domestic  crude  oU. 

The  Senate  resumed  the  consideration 
of  the  biU. 

Mr.  BRADLEY.  Mr.  President,  the  Sen- 
ate is  awaiting  a  decision  on  the  part  of 
the  exponents  of  tlie  amendment  that  I 
and  several  colleagues  sponsored  yestCT- 
day.  While  we  are  awaiting  their  return, 
I  thought  I  would  take  this  opportunity 
to  make  a  few  points  about  the  amend- 
ment  and  state  why  I  think  It  Is  in  the 
best  interests  of  the  Senate  and  the  Na- 
tion to  approve  that  amendment. 

The  amendment  deals  with  the  in- 
crease in  the  tax  rate  an  tier  2  oil.  Tier  3 
oil  is  oil  discovered  between  1972  and 
1979.  It  is  about  4.3  million  barrels  in 
this  country,  or  51  percent  oi  our  domes- 
tic production. 

Tlie  argwnent  surrounds  whether  an 
addiUonal  $22  bilUon  to  $24  billion  hi 
tax  could  best  be  used  by  developing  al- 
ternate sources  ot  energy  or  could  best 
be  used  by  the  oil  industry  in  increasing 
production  in  tier  2. 

Mr.  President,  I  suggest  that  we  reach 
a  point  of  diminishing  marginal  returns 
that  borders  (Mi  the  misallocatlon  of  re- 
sources if  we  think  that  that  $24  billion 
is  best  spent  trying  to  increase  the  pro- 
duction capacity  of  tier  2  oil,  because 
clearly  there  is  a  much  stronger  produc- 
tion response  in  other  forms  of  energy. 
Even  within  the  context  of  the  debate 
on  the  windfall  profit  tax,  I  think  that 
one  of  the  points  the  Finance  Com- 
mittee focused  on — as  I  know  a  numi>er 
of  other  independent  studies  focused  on. 
such  as  the  Congressional  Budget  Of- 
fice— was  this:  Where  can  you  give  in- 
centives, where  incentives  will  produce 
addlUonal  oU? 

We  felt — and  the  Congressional  Budget 
Office  and  any  number  of  people  who  tes- 
tified bef <H«  our  committee  felt — that  the 
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biggest  response  would  come  in  new  dis- 
coveries and  tertiary  oil. 

Yet,  the  opposition  to  this  amendment 
is  made  in  the  name  of  Increased  pro- 
duction. I  do  not  think  that  the  oppo- 
nents of  the  amendment  or  any  ottiers 
have  demonstrated  how  or  why  produc- 
tion will  decline  if  we  increase  to  75 
percent  or  by  how  much  that  decline  will 
take  place. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield? 

Mr.  BRADLEY.  I  yldd. 

Mr.  MOYNIHAN.  Is  it  not  the  case 
that  these  oil  wells  are  producing  oil 
now? 

Mr.  BRADLEY.  It  is  Indeed  the  case. 

Mr.  MOYNIHAN.  And  presumably  at 
a  vnat;  and  that  the  price  at  which  this 
oil  now  being  produced  will  more  than 
double  to  these  producers  in  the  next 
3  years.  Is  that  i4)proximatc^  the  case? 

Mr.  BRADI^Y.  It  is  true  that  over  the 
next  few  years,  depending  on  the  world's 
price  of  oU.  their  revenues  will  Increase 
greatly. 

Mr.  MOYNIHAN.  So  would  they  have 
any  inclination  to  decrease  production  if 
they  are  going  to  get  even  more  money 
than  they  are  now  getting,  when  they  are 
already  producing? 

Mr.  BRADLEY.  The  Senator  is  correct 
to  point  out  that  under  the  windfall 
profits  tax  that  is  before  the  Senate,  an 
additional  $300  bilUon  in  revenues  would 
accrue  to  the  oU  industry.  Last  year,  the 
total  of  exploration  and  devdopment  was 
about  $15  billion.  So,  annualized  over  a 
year,  there  would  be  sufficiently  larger 
quantities  of  revenues  for  increased  de- 
vdopment  and  exploration. 

Mr.  STEVENS.  Mr.  President,  win  the 
Senator  yldd? 

Mr.  BRADLEY.  I  yield. 

Mr.  STEVENS.  I  wonder  whether  the 
Senator  Is  familiar  with  the  impact  of 
his  amendment  on  the  construction  of 
the  Alaskan  gas  pipeline.  Those  are  re- 
sources already  discovered,  not  trans- 
ported. Tbey  have  been  discovered,  ready 
for  transportation  since  at  least  1975. 
Tliey  were  discovered  in  196S— 10  per- 
cent of  the  Nation's  gas  reserves. 

The  Government,  this  administration, 
asked  the  Industry  that  has  developed 
the  Alaskan  North  Slope  to  participate 
in  the  equity  and  debt  fhumdng  of  the 
construction  of  the  Alaskan  natural  gas 
pipeline.  TIm  Industry  Just  committed 
itselfto$4billl(«. 

This  amendment  goes  from  60  percent 
to  75  percent.  We  are  checking  this  now 
with  the  Congressimial  Budget  Office.  It 
Is  my  understanding  that  the  Impact  of 
going  from  60  percent  to  75  percent  is  in 
the  range  of  $10  billion  to  $15  billion. 

Strangely  enough,  that  is  the  cost  of 
the  gas  pipeline  at  the  current  esti- 
mates—about $15  bilUon. 

Why  should  the  Senator's  amendment 
take  from  the  revenues  from  Prudhoe 
Bay— we  are  talking  about  existing  pro- 
ductkm  of  tier  2  oil— that  cash  fiow,  after 
normal  corporate  taxes?  These  are  after- 


tax dollars  which  nonnally  would  be  In- 
vested in  facilittes  necessary  for  the 
transportatkm,  productiim.  and  devdop- 
ment  of  oil  or  gas.  That  Is  the  first  por- 
tlon  of  Prudhoe  Bay,  iwilrtentally.  I  am 
not  even  dealing  with  the  questian  of 
how  much  It  will  cost  to  fully  devdop 
Prudhoe  Bay. 

Why  should  the  Senator  take  the 
money  away  from  the  companies  idilch 
have  agreed  to  put  their  after-tax  dcdlars 
into  a  gas  pipdine  and  put  the  money 
into  the  Tteasoiy,  and  why  should  we 
debate  next  year  whether  we  will  put  it 
into  the  natural  gas  pipeline? 

Why  does  the  Senator  want  to  take 
that  money  and  put  it  Into  the  Treasury 
with  all  the  handling  cost  comtaig 
through  Washington?  Why  should  they 
not  be  permitted  to  leave  that  money 
flowing  through  the  industrial  base  of 
the  country  in  devdoplng  the  transpor- 
tation facilities  for  our  gas? 

Ttie  Senatm-  must  be  aware  of  the 
impact  of  this  <m  Prudhoe  Bay. 

Vi.  BRAIMUEY.  I  think  the  Senator  is 
correct  to  point  out  that  his  State  of 
Alaska  does  have  a  number  of  oil  weDs 
that  do  fan  into  the  two  tier  category 
and  that  these  oil  wdls  wfll  Indeed  be 
taxed.  Of  the  total  revenues  of  about  $22 
biUlon  to  $24  biUlon  that  wfll  be  raised 
by  this,  about  $5  bUUon  of  that  wfll  be 
Ahidcai^. 

I  am  not  at  aU  certain  that  there  are 
not  a  great  number  of  projects  In  this 
country  that  merit  consideration  tor  fi- 
nancing by  private  sectw  companies. 
That  might  indeed  result  in  greater 
energy  production.  It  is  in  context  of 
that  thought  that  we  want  to  increase 
the  tax  on  tier  2  (dl  so  as  to  obtain  the 
revenues  that  can  be  used  to  stimulate 
the  growth  of  energy  production  In  this 
country  as  a  irtude  in  sources  of  energy 
much  more  than  simply  oU  and  gas. 

If  we  take  the  narrow  approach  on  the 
particular  amendment,  we  have  to  deal 
with  what  is  the  productioo  decrease  as 
a  result  of  increasing  the  tax  from  60 
to  75  percent.  I  really  wish  to  see  some- 
one come  up  with  that  figure.  It  is  quite 
reasonable,  I  suppose,  to  argue  that  If 
you  had  m<we  money  to  Qiend,  be  you  an 
oU  company  or  a  citizen,  you  would  spend 
it' on  a  number  of  activities. 

Mr.  STEVENS.  That  is  not  really  the 
question.  Tlie  questlm  Is,  What  is  the  nde 
of  the  producers  of  Alaskan  oU  from  the 
North  Slope?  The  Federal  Government, 
for  the  first  time  in  histmy,  asked  those 
oil  producers  to  participate  in  after-tax 
dollars  to  help  finance  the  construction 
of  a  gas  pipeline  and  the  commitments 
were  made  to  $4  billion. 

This  amendment  wfll  take  away  from 
those  producers  at  least  $4  bUlion.  I 
think  it  is  in  excess  of  $10  billion,  but 
at  least  $4  billion.  Why.  after  having  re- 
sponded to  this  need,  having  made  a 
unique  commitment — ^the  first  time  in 
history  it  has  been  done — should  lEls 
Senate  approve  an  amendment  which 
wiU  take  away  from  th«n  the  ability  to 
do  what  the  Government  asked  them  to 
do?  Incidentally.  I  supported  the  sjm- 


thetlc  fuels  program.  That  wm  not  do  Bay 
State  any  good. 

we  can  produce  more  oil  between  now 
and  the  time  the  first  synthetic  fad  pro- 
gram win  come  on  Une  than  the  «yn- 
thetie  fuel  program  win  pcodnoe  between 
now  and  the  end  of  the  oentury.  We  lit- 
erally can  inoduoe  more  oil  in  the  Imme- 
diate near  future  than  the  total  pragram 
that  $20  bOllao  wfll  produce.  Yet.  Oils 
amendment  win  not  leave  In  Alaska  the 
revenues  from  Prudhoe  Bay  to  further 
develop  that  potential  that  is  already 
discovered.  We  are  not  talking  about 
meculative  resources.  The  existence  of 
9  to  10  bmion  barrels  of  oil  at  Prud- 
hoe Bay  is  not  disputed  by  anyone.  The 
existence  of  26  trllllan  cubic  feet  of  gas 
is  not  disputed  by  anyone. 

The  question  is.  Should  it  be  made 
available  to  this  Nation  as  we  are  los- 
ing Iran,  as  the  foreign  sources  of  our 
oU  become  less  dependent?  Why  not 
build  the  faculties?  Why  should  we  taet 
a  tax  increase?  Sixty  percent  Is  con- 
fiscatory; 75  percent  is  suldde  for  this 
Nation.  I.  for  one.  hope  that  meetiiw  goes 
on.  We  are  not  talking  about  fflllmiitfii 
yet.  but  some  people  better  get  sane 
reasoning  here  about  the  levd  of  VUm 
taxation  or  there  is  going  to  be  a  flU- 
buster.  because  I  am  not  going  to  stay 
In  the  Senate  and  witness  the  demise  of 
the  oU  industry  in  my  State  because  of 
a  confiscatory  policy  because  wmwiif 
wants  to  turn  to  another  form  of  energy. 
We  have  the  energy  there.  We  have 
proven  it  is  there.  And  there  Is  no  rea- 
son for  this  tax. 

There  are  no  independents  doing  busi- 
ness in  Alaska.  There  are  no  Independ- 
ents in  Alaska.  Those  are  aU  majors.  As 
a  result  of  the  Bentsen  amendment,  in- 
dependents were  dimlnated.  So  this  be- 
comes an  antl-Alaslca  tax.  The  bulk  of 
this  is  going  to  f aU  on  produetlan  of 
Alaska  Prudhoe  Bay  oU.  the  tier  2  oil 
that  is  currently  under  prodoetlon  at  the 
rate  of  about  1.2  million  barrels  a  day. 
Who  in  his  right  mind  is  going  to 
further  invest  in  development  of  Alaska 
oil  resources?  And  we  can  also  prove  that 
the  potential  is  there.  Thirteen  of  the 
fifteen  sedimentary  basins  never  have 
been  explored.  Sixty  percent  of  aU  gaso- 
line the  Senator  uses  between  now  and 
the  end  of  his  Ufe  wiU  come  from  Alaska. 
Yet  this  tax  is  going  to  wipe  out  the 
POssibiUty  of  a  cash  flow  back  from  the 
revenues  from  Prudhoe  Bay  Into  the  fuU 
devdopment  oi  our  potential.  I  think  it 
is  high  time  the  Senate  realizes  we  are 
not  going  to  take  this  lightly.  I  peraon- 
ally  am  not  going  to  take  it  lightly.  Sixty 
percent  stUl  leaves  in  tenns  of  projection 
at  least  enotigh  gas  flow  to  keep  commit- 
ments made  for  the  devdiwment  sched- 
ules. It  is  going  to  take  some  time  to  get 
those  schedules  in  here  and  to  get  the 
runs  of  the  computers  to  tdl  us  uliat  the 
Impact  of  70  povent  is. 

As  I  said,  our  guesstimate  is  in  excess 
of  $10  billion  in  terms  of  gas  flow.  The 
difference  between  60  and  75  percent  in 
terms  of  the  history  of  this  biU  is  what 
its  impact  wfll  be  on  Alaska's  North  Slope 
IMOduction.  We  are  talking  only  about 
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PrudlMW  Bay  production.  «nri«tlng  pro- 
ducUon.  tbe  tier  2  levd.  that  flow  to  ttie 
Tteaniry  ms  opposed  to  the  flow  back  Into 
tlM  ground  to  devdop  that  resenrotr  and 
•U  tbe  tnmiportation  facilities  necessary. 

I  think  that  Is  a  bad  natknal  policy. 
I  do  not  think  the  country  wants  to  see 
It.  I  think  the  country  should  become 
alarmed,  particularly  in  view  of  Iran  and 
particularly  in  view  of  the  instability  of 
our  supplies  abroad  and  the  announced 
curtailment  now  of  production  In  other 
countries. 

I  tell  my  friend  I  hope  that  he  wiU 
think  seriously  about  what  he  is  doing. 
If  he  wants  to  talk  about  pk>w  backs  I 
am  wllUng  to  talk  about  plow  backs.  I  put 
that  in  that  amendment  yesterday.  Some 
way  to  get  a  credit  for  those  people  who 
actually  put  money  back  in  these  fadli- 
tlss  is  necessary.  And  then  the  75  per- 
cent level  would  not  be  exorbitant  in  my 
oi^bilon.  if  the  Senator  takes  into  ac- 
count a  reasonable  level  of  plow  backs 
but  the  Senator  is  not.  He  has  no  credit 
against  this.  This  is  a  tax,  an  excise  tax. 
It  has  nothing  to  do  with  costs.  It  has 
nothing  at  all  to  do  with  the  cash  flow 
needs  to  develop  their  reservoir  up  there. 

I  do  not  know  of  any  nation  in  the 
world  which  would  do  this.  I  do  not  know 
of  any  business  in  the  world,  in  this 
country  even,  that  we  would  deny  the 
first  doUarB  that  it  earns  to  help  expand 
the  business  to  make  it  a  more  profitable 
economical  production  effort. 

I  really  hope  that  the  sponsors  of  this 
amendment  take  a  good  look  at  this. 
I  realise  we  are  not  going  to  vote  on 
this  imtll  we  get  tbe  computer  runs  and 
unUl  we  know  what  it  means  in  terms 
of  the  reduction  of  gas  flow  and  the  re- 
quired dollars  to  develop  that  vast  area 
that  we  now  know  as  Frudhoe  Bay. 

It  is  an  Interesting  thing  to  me  that 
the  Carter  administration  has  Just  an- 
nounced, the  leasing  of  the  Beaufort  Sea. 
much  farther  out  than  we  want  to  see  it 
leased.  Incidentally.  The  cash  flow  de- 
mands on  that  are  $10  billion.  Where 
are  they  going  to  come  from? 

ICr.  BRADLEY.  The  $10  billion  the 
Senator  estimates  might  cocm  from  the 
oil  companies  with  a  60-percent  tax  in- 
stead of  a  75-percent  tax.  How  much  of 
that  does  he  think  would  be  reinvested 
in  increased  exploration  and  develop- 
ment? 

ICr.  STEVENS.  At  the  present  levels. 
all  of  it.  They  are  txnrowing  money  to 
keep  up  their  schedule  now. 

Ifr.  BRADLEY.  How  much  have  they 
invested  year  by  year  since  lim? 

Bfr.  STEVENS.  We  are  looking  for 
that  and  I  am  glad  to  get  that  schedule. 
That  is  one  of  the  things  we  need.  Those 
are  some  of  the  things  the  Senator  and 
other  people  are  demanding  of  lu,  and 
it  is  going  to  take  some  time  to  get  It. 
We  explored  it.  I  flew  out  to  Los  Angeles 
and  discussed  it  with  the  producers  of 
Alaska  oil  last  week,  and  they  said  they 
could  live  with  the  Senate  bill  at  60  per- 
cent so  we  decided  not  to  do  anything 
about  it  at  that  level.  But  now  that  it  is 


apparent  we  are  going  to  go  to  75  per- 
cent it  is  g(dng  to  have  a  tremendous 
Impact.  Incidentally,  they  oould  live  with 
it  in  this  sense:  their  borrowing  capacity 
plus  their  cash  flow  and  after  tax  dol- 
lars would  enable  them  to  meet  the  ciur- 
rent  schedule  for  the  deveknnnent  and 
production  of  the  North  Slope  resources. 
Mr.  BRADLEY.  Can  the  Senator  fur- 
ther clarify  for  the  Raooas  what  is  the 
ownership  of  the  gas  pipeline  companies 
in  Alaska? 

Mr.  STEVENS.  We  authorised  that  by 
an  act  of  Congress,  the  Alaskan  Oas 
Transportation  Pipeline.  It  is  a  pipeline 
which  will  go  through  Alaska,  ^t  into 
two  legs,  as  a  separate  company  that  is 
privately  owned,  goes  through  Canada, 
and  it  is  seeking  financing.  As  I  said,  the 
Dqmrtment  of  Energy  and  the  President 
have  demanded  that  the  producers  of 
the  oil  participate  in  the  flnsmdng  of 
the  gas  pipeline  with  after-tax  dollars. 

When  I  first  dune  to  the  Senate  in 
Oklahoma.  Texas,  and  Louisiana  they 
were  before-tax  dollars  due  to  the  deple- 
tion allowance.  Alaska  is  the  first  oil 
province  in  the  United  States  that  has 
ever  been  devetoped  with  after-tax  dol- 
lars, and  you  want  to  tax  75  percent  of 
the  after-tax  dollars  away  from  the  pro- 
ducers of  the  first  major  oil  field  in 
Alaska.  Just  think  of  that  in  terms  of 
the  history  of  this  country.  There  never 
would  have  been  a  Louisiana,  a  Texas, 
or  Oklahoma  production  at  the  level  we 
know  it  at  the  price  we  know  it  with  an 
after-tax  dollar  production  concept,  and 
yet  that  is  what  we  are  facing. 

People  say  "Why  are  your  costs  so 
high?"  They  are  so  high  because  we  are 
not  using  before-tax  dollars,  before  de- 
preciable assets.  We  cannot  do  it  be- 
cause there  is  no  longer  a  deidetion  al- 
lowance. This  is  confiscatory  to  go  to  75 
percent. 

Mr.  CHAFEE.  Mr.  President,  I  wonder 
if  the  Senator  will  answer  a  couple  of 
questions. 

Mr.  BRADLEY.  I  would  be  pleased  to 
yield  to  my  colleague. 

Mr.  CHAFEE.  I  would  like  to  ask  the 
Senator  from  Alaslut  if  I  am  correct  in 
saying  that  in  January  1979  the  world 
price  of  oil  was  $13  a  barrel.  I  know  it 
was.  It  is  a  rhetorical  question. 

Mr.  STEVENS.  If  the  Senator  wants 
to  state  some  facts  and  ask  some  ques- 
tions— I  will  tell  you  what  the  pffice  of 
oil  was  in  my  State  when  I  came  down 
here.  It  was  $3  a  barrel  in  1968,  and  we 
had  an  oil  import  program,  and  we  were 
trying  to  keep  out  foreign  oil  that  was 
coming  in  at  $1.75  a  barreL 

Congress,  in  its  wisdom,  decided  to 
destroy  ttie  whole  concept  of  the  oil  in- 
dustry and  did  away  with  the  depletion 
allowance,  did  away  with  the  oil  import 
program,  did  away  with  a  whole  concept 
that  led  to  the  production  of  oil  and  gas 
and  energy  at  the  lowest  cost  per  unit  in 
the  history  of  man.  Now  we  face  this 
problem  of  what  to  do  about  the  future. 

I  will  be  glad  to  tell  you  whatever  you 
want  to  know  about  Alaskan  oil.  Ask  me 
that.  Do  not  ask  me  about  the  worid 


price  because  I  do  not  deal  with  the  world 
as  much  as  I  do  with  Alaska. 

Mr.  CHAFEE.  In  January  Alaskan  oU 
was  selling  ia  the  United  States  for  $6.50 
a  barrel  in  the  lower  48. 

Mr.  STEVENS.  No,  no,  it  was  not.  Make 
sure  of  your  facts.  Alaskan  oil  was  selling 
at  the  wellhead  for  $6  and  some  odd 
cents. 

Mr.  CHAFEE.  That  is  right. 

Mr.  STEVENS.  You  add  to  that  the 
transportation  to  Xtoit  Alaska  pipeline  and 
then  its  storage  in  Valdes,  and  then  its 
transfer  to  the  supertankers  to  take  it 
down  right  off  Panama  where  it  was  then 
transferred  into  vessels  that  could  go 
through  the  Panama  Canal,  and  after  it 
went  through  the  Panama  Canal  was 
then  transferred  back  to  a  tanker,  was 
taken  over  to  the  Virgin  Islands  and  re- 
fined, and  was  brought  into  the  East 
Coast  and  sold  at  a  price  in  excess  of 
what  we  are  buying  foreign  oil  because 
of  the  cost  of  transportation,  handling 
of  that  oil  after  it  left  Alaska.  It  was  not 
selling  hi  the  United  States,  the  South  48. 
for  $6:  it  was  selling  at  that  price  at 
Prudhoe  Bay  at  $6  and  some  odd  cents. 
If  you  cost  this  down  it  is  equivalent  to 
Saudi  oil.  Incidentally,  our  oil  is  equiva- 
lent to  Saudi  oil.  You  can  run  it  through 
the  same  refineries  and  transfer  it  back 
and  forth,  as  is  done,  by  the  way,  with 
Iranian  oil  and  Saudi  oil  down  at  the 
Virgin  Islands.  But  it  was  never  sold  in 
the  United  States  for  less  than  the  mar- 
ket price,  the  world  market  price. 

Mr.  CHAFEE.  That  is  right.  What  I 
should  have  said  was  the  producers  were 
receiving  $13  a  barrel,  which  was  then 
the  world  price,  and  from  that  they  had 
to  deduct  as  an  expense  of  $7.50  for 
transportation.  In  other  words,  their  net 
was  $6.50  a  barrel. 

Mr.  STEVENS.  No,  the  wellhead  price. 
Their  net  was  not  because  we  own  that 
oil,  the  Stete  of  Alaska  owns  that  oil.  We 
take  one-eighth  of  it  as  a  royalty,  and 
then  we  take  a  portion  of  it,  if  my  mem- 
ory is  correct,  which  is  about,  it  amounts 
to  where  the  State  takes  some  20  percent 
of  the  value  of  that  before  it  is  through 
in  terms  of  severance  taxes  in  order  to 
support  the  infrastructure  that  is  neces- 
sary to  maintain  the  oil  industry. 

So  the  net  to  the  Industry  was  some- 
where around,  assuming  your  price  is 
correct,  somewhere  around  $5  a  barrel. 

Mr.  CHAFEE.  If  I  could  continue,  Mr. 
President.  I  said  tiiat  the  world  price  was 
$13.  the  transportation  costs  were  $7.50. 
leaving  a  net  of— I  said  $6.50.  it  should 
be  $5.50. 

Under  this  bill  that  we  have  here,  what 
Alaska  gets  at  the  well  head,  what  the 
producers  get  at  the  well  head  in  Alaska, 
is  the  world  price  now  of  $23. 

Mr.  STEVENS.  They  have  never  got- 
ten the  world  price  at  the  wellhead,  and 
they  never  will. 

Mr.  CHAFEE.  Just  a  minute,  less  the 
$7.50,  the  transportatiCHi  cost,  and  so  the 
net  to  the  producers  is  $15.50  a  barrel. 

Mr.  STEVENS.  That  is  if  you  assume 
the  refiners  in  the  Virgin  Island  and 
California  are  going  to  pay  more  for 
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ftlfv«»i  oil  than  they  win  for  any  oil 
that  la  available.  That  is  not  so.  That 
is  the  trouble  about  these  pro)eetiODS 
you  are  making.  You  are  awmilng  some- 
one  is  going  to  pay  at  the  wdlhead  at 
Alaska  the  same  price  they  pay  for  Long 
Beach,  production  at  Long  Beach. 

Incidentally,  I  see  the  managers  of 
the  UU  are  back.  I  would  be  happy  to 
yield  the  floor.  I  hope  the  Senator  from 
Rhode  Island  will  allow  me  to  continue 
this  at  a  later  time.  I  have  an  mipoint- 
ment  In  my  ndl  as  the  acting  minority 
leader  that  I  cannot  but  go  to. 

Mr.  CHAFEE.  I  am  ready  to  move  to 
a  vote. 

Mr.  MOYNIHAN.  Vote?  Did  anyone 
say  vote? 

Mr.  STEVENS.  In  a  few  days. 

[Laughter]. 

Mr.  MOYNIHAN.  Did  I  hear  vote?  Did 
the  Senator  f  nmi  Alaska 

ICr.  DOLE.  Mr.  President,  what  is  the 
pending  business  or  is  there  any  busi- 
ness? 

Mr.  MOYNIHAN.  The  pending  busi- 
ness is  that  we  have  a  vote  coming  up 
on  the  amendment  of  Senator  'Bumxr. 

The  PRESIDINO  OFFIC'EK  (Mr. 
HnxiH).  The  pending  business  is  an 
amendment  of  the  Senator  from  New 
Jersey  to  an  amendment  of  the  Senator 
from  New  Jersey. 

Mr.  DOLE.  The  same  business  as 
yesterday. 

The  PRESIDINO  OFFiOlSU.  It  is 
amendment  714  to  amendment  713. 

Mr.  MOYNIHAN.  If  the  Senator  from 
Kansas  wiU  yield.  I  would  like  to  say 
that  I  am  iwepared  to  vote  at  this  time. 

Mr.  DOLE.  But  you  are  prepared  to 
vote  wrong,  so  we  are  not  prepared  to 
vote.  lLaughter.1  For  the  interest  of 
those  who  would  like  to  go  to  lunch  or 
dinner,  we  have  had  a  meeting  of  about 
10  or  12  Senators  who  have  an  interest 
in  more  production  and  lower  taxes,  and 
we  have  concluded  phase  1  of  that  meet- 
ing. We  hope  to  be  having  discussions  In 
the  next  few  minutes  with  a  distin- 
guished Senator  from  New  Jersey,  the 
distinguished  Senator  from  New  York, 
and  the  distinguished  Senator  frcnn 
Rhode  Island  in  hopes  that  we  can  re- 
solve any  problem  that  exists. 

I  do  not  know  precisely  when  that  will 
happen.  I  think  the  distinguished  Sena- 
tor from  Colorado  is  on  his  way  to  the 
floor.  He  wanted  to  make  a  statement  cm 
the  amendment  that  is  pending,  and 
perhaps  during  that  period  of  time  we 
could  discuss  a  number  of  things  with 
the  Senators  who  have  an  interest. 

I  noticed  this  morning  in  the  Wall 
Street  Journal  that  there  was  a  filibus- 
ter in  progress.  I  did  not  know  that  a 
$20  billion  amendment  liecame  a  filibus- 
ter after  only  2  hours  of  discussion.  But 
since  it  has  already  been  labeled  a  fill- 
buster  by  the  press,  it  seems  to  me  we 
do  not  lose  a  great  deal  in  making  it  a 
filibuster.  We  would  not  want  to  disap- 
point anyone. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield?  Does  the  Senator 
seriously  think  his  long-term  Interests 
are  served  by  adding  credibility  to  the 


press,  I  mean  not  his  own  but  that  of  his 
party,  that  skle  of  the  aisle? 

Mr.  DOLE.  Yes.  I  am  not  certain  what 
our  long-term  interests  are  on  this  side 

of  tbe  aide,  but 

Ux.  MOYNIHAN.  Sur^  rashness  \a 
these  decisions  is  not  in  order  from  an 
acting  minority  leader. 

Mr.  DOI£.  I  do  not  know  where  our 
leader  is.  I  think  he  is  in  some  other 
place  where  I  ought  to  be.  come  to  think 
of  it.  But  in  any  event  I  win  say  to  my 

friend 

Mr.  MOYNIHAN.  U  the  Senator  wishes 
to  go  away,  we  could  have  this  vote  and 
he  oould  go  out  and  ejqdain  It  to  his  great 
advantage. 

Mr.  DOLE.  I  was  ttitaiktaig  about  leav- 
ing this  aftemocm  and  then  coming  back 
tomorrow  and  then  picking  up  where  we 
left  off.  But  if  we  are  back  to  the  same 
question  of  who  Is  rl|^,  whether  the 
Senator  f  rmn  Rhode  Island,  the  Senator 
from  New  Jersey  and  others  may  be  cor- 
rect, some  of  us  bdleve  we  may  be  over- 
taxing the  Industry. 

I  would  guess  that  most  of  the  Ameri- 
can people  would  like  nothing  better 
than  to  Just  tax  the  oil  Industry,  maybe 
not  out  of  existence  but  to  make  certain 
tha*  they  did  not  make  any  profit  at  aU. 
I  suspect  that  the  majority  of  Americans 
are  not  oonvlnoed  that  we  have  an  ofl 
proUem,  or  a  gas  problem,  but  they  do 
bdieve  we  have  a  problem  with  the  oil 
industry.  The  Industry  Itsdf  Is  not  known 
for  its  effective  public  rdattons,  and 
somehow  with  the  large  profits  appear- 
ing, there  is  this  desire  to  impose  a 
rather  substantial  tax. 

We  understand  that  there  will  be  a 
lot  of  revenue  raised.  When  this  I>111  goes 
to  conference.  I  would  assume  the  final 
result  will  be  sonewhere  between  what 
the  House  would  like  to  have  and  what 
the  Senate  would  flnally  like  to  tiave.  So 
maybe  in  the  final  analysis  we  are  not 
talking  about  much  of  a  difference. 

But  there  is  some  indication  that  the 
same  Senators  who  want  to  Increase  the 
tax  to  75  percent  on  tier  2  also  want  a 
minimum  tax  of  20  percent  on  all  that  we 
exempted  in  the  committee.  I  think  that 
is  a  matter  we  want  to  discuss  with  those 
who  prevailed,  at  least  on  a  temporary 
bads,  on  the  75-percent  tax.  If  we  back 
away  and  say  "All  right,  let  us  let  the 
75-pCTcent  tax  on  tier  2  be  adopted." 
then  will  the  next  amendment  be  to  put 
a  20-  or  30-peroent  tax  on  newly  discov- 
ered oil,  the  so-called  Independent  ex- 
emption, or  heavy  oil  or  other  <^  that 
isdlfliculttofind? 

We  are  Just  looking  for  information.  I 
understand  that  the  amendment  was  of- 
fered because  of  the  Independent  exemp- 
ti(m.  Well,  then,  we  will  recoup  all  the 
money  we  have  lost  on  the  independent 
exemption  plus  $12  billion  more.  If  there 
were  some  assurance  from  those  Sena- 
tors v^o  advocate  the  75-percent  tax  on 
tier  2  that  they  do  not  hitend,  today,  to- 
morrow, the  next  day.  or  any  time  before 
final  passage  to  offer  another  tax  of 
20  percent  on  everything  else,  that  would 
certainly  make  our  decision  much  easier. 
I  do  not  know  whether  the  Senator  from 


New  York  has  any  inside  tnformatian 
on  that  point. 

Mr.  MOYNIHAN.  Mr.  President,  may 
I  say  to  the  Senator  from  Kansas  that 
that  seems  to  me  to  be  an  attaveHier  rea- 
sonable and  fair-minded  request,  and  I 
think  we  should  oounsd  with  one  another 
on  this  matter. 

Mr.  BRADLEY.  Mr.  President,  will  ttie 
Senator  yldd? 

Mr.  IXX2. 1  am  happy  to  yldd  to  tkm 
Senator  from  New  Jeney. 

Mr.  BRADLEY.  As  the  Senator  from 
Kansas  knows,  it  is  evry  dlflteult  to 
speak  for  all  Senators,  whatever  tbe 
legislation,  aa  any  particular  amend- 
ment. It  is  a  little  bit— I  hesttale  to  bilng 
in  an  allusion  to  the  SALT  treaty,  but 
it  is  a  little  bit  like  opening  up  one  can 
of  worms  leading  to  the  lywilng  up  of 
other  cans. 

If  we  give  you  assurances  on  parUcuiar 
measures,  perhaps  you  might 
equal  assurances  on  your  side.  I 
when  the  indepoident  exemption  i 
we  did  not  come  back  to  the  Senate  and 
say.  "Well,  we  are  going  to  filibuster  ttiis 
until  you  reduce  it  fmn  1,000  to  500  or 
300."  That  Is,  I  think,  the  direction  that 
the  Senator  from  Kansas  is  heading  In. 
and  I  posonally  would  be  a  little  leery 
of  stating  anything  on  tbe  record  about 
what  any  Member  of  this  body  would  do. 
I  am  sure  the  Senator  from  Kanaat  Is 
quite  aware  that  one  cannot  control  aU 
Senators  in  this  Ixxly,  and  one  does  not 
know  what  other  Senators  wlU  do. 

Mr.  DOLE.  I  agree  with  the  Senator's 
last  statement.  I  would  Just  suggest  In 
the  meantime  that  we  discuss  this  more 
fuUy.  We  have  a  number  of  Senaton 
who  would  like  to  discuss  it  extenslvdy. 

I  am  not  suggesting  that  any  Senator 
make  any  statement  about  what  he  pro- 
poses to  do.  because  certainly  we  all  want 
to  keep  our  options  open.  We  aU  have.  I 
think,  the  same  ultimate  Interest,  and 
that  is  to  tiy  to  scdve  the  energy  prob- 
lems America  has.  and  at  the  same  time 
figure  out  some  tax  that  does  not  take 
away  the  incentive  and  stiU  leaves  us 
money  for  low-income  assistance,  mass 
transit,  and  conservation  credits. 

I  cannot  speak  for  the  39  Senatms  who 
voted  to  table  the  amendment  of  the 
Senator  from  New  Jersey  and  0ie  Sena- 
tor from  Rhode  Island,  but  I  do  bdieve 
that  many  of  those  Senators  would  prob- 
ably be  willing  to  accept  the  amendment 
if  there  were  some  indication  of  what 
else  to  expect.  I  am  told  that  tbe  Sena- 
tors who  want  to  raise  tbe  tax  to  75 
percent  on  tier  2  are  the  same  Senators 
who  want  to  impose  a  minlmiun  tax  on 
all  the  oil  that  has  been  exempted  either 
in  committee  or  on  the  Senate  fkior. 
AU  these  categories  of  oil  were  eiempted 
because  we  thought  it  was  necessary  to 
give  the  industry  some  incentive. 

It  is  a  very  important  matter  we  are 
dealing  with.  Until  we  can  have  sana,  I 
do  not  say  assurance,  but 
understanding,  then  I  think  it  is  1 
tant  for  us  who  want  to  solve  ttie  prob- 
lems of  production  to  continue  to  dis- 
cuss these  matters. 
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I  am  prepared  to  yield  to  the  Senator 
inn  Cohen  do 

Ut.  BRAZX^r.  Mr.  Preeldent,  before 
tbe  Senator  yields  to  the  Senator  from 
ceiorado.  will  he  yield  to  me  for  a  re- 


ICr.  DOLB.  Tee. 

Ut.  BRADUT.  U  the  Senator  desires 
to  continue  the  delate,  that  is  certainly 
open  to  him  to  do.  I  think  ooe  does  have 
to  consider  that  the  longer  this  debate 
is.  the  more  the  <|uestlon  will  be  raised 
orer  what  is  at  issue  against  what  is  to 
be  gained  by  proceeding. 

Tlie  Information.  If  the  Senator  is  cor- 
rect, that  It  might  be  significantly  less 
lik^  than  it  appears.  I  think  merits 
some  oonslderatlan  before  the  decision 
is  taken.  If  you  are  going  to  inoceed 
with  a  full  out.  extended  debate.  In  which 
we  oould  be  here  for  a  long  time. 

Mr.  DOLB.  I  agree  with  that.  I  do  not 
know  anything  about  a  flUbuster.  I  have 
never  really  been  Involved  In  one.  We  had 
a  little  discussion  for  7  weeks  a  few  years 
ago  that  I  was  Involved  in.  but  it  really 
never  got  Into  a  filibuster.  Tliat  is  why 
I  do  not  understand  why.  after  Just  2 
hours,  someliody  labels  this  a  talkathon. 
This  Is  a  tao  bflUon  amendment:  $10 
binkn  an  hour  does  not  seem  to  be  un- 
reasonable. A  few  fntkM  ago  we  spent 
days  talking  about  millions  of  dollars. 

We  are  talking  about  no*  only  the  dol- 
lars, but  the  consumers  In  this  country 
having  enough  oil  and  gas  to  fill  their 
needs,  whether  for  their  automoMles. 
their  fumaees.  or  whatever. 

So  It  Is  certainly  an  Important  matter 
we  are  dlseuMtng.  I  do  not  want  any  Sen- 
ators to  fed  thai  they  are  Involved  to  an 
wtended  debate,  because  we  are  not.  We 
an  Involved  In  a  diecusskm  rUttii  now 
that  could  end  any  minute,  or  maybe  will 
not  end  any  minute. 

Does  the  Senator  from  Rhode  Island 
ask  me  to  yield? 

Ux.  CHATEB.  Mr.  President,  un- 
fortunatdy  my  attentkm  was  diverted 
for  a  moment,  but  do  I  understand  the 
Senator  to  say  that  If  there  were  no 
costly  amendments  or  add-ons,  he  would 
not  be  be  oppoeed  to  the  so-called  75 
percent?  Am  I  correct  In  that,  or  am  I 
incorrect? 

Mr.  DOUB.  I  think  I  am  speaking  for 
a  number  of  the  Senators  who  had  a 
meeting  In  S.  3M.  We  are  only  concerned 
that  If  we  back  away  and  say.  "Let  us 
take  the  75  percent"— we  do  not  want  to 
stand  on  the  floor  for  4  or  5  dajrs  or 
hmger.  If  in  fact  you  have  a  substan- 
tial margin  you  are  going  to  prevail  in 
the  final  analysis,  and  we  might  be  will- 
ing to  make  some  alteratkms.  We  might 
lower  it  to  70  percent,  or  there  are  other 
things  that  coukl  be  done.  We  discussed 
a  wlMde  range  of  poesibllltles.  But  some 
are  concerned  about  trying  to  dlmlnate 
the  so-caDed  phaseout.  trying  to  bring 
about  a  minimum  tax  on  newly  dis- 
covered on.  or  the  independent  exemp- 
tion, or  heavy  oil.  or  all  the  other  oil 
that  has  been  exempted.  I  do  not  know 
vdiether  the  Senator  from  Rhode  Island 
has  a  posithm  on  that  or  not. 

Mr.  CHAPBB.  Hie  diflleulty  is  that  I 
do  not  know  who  can  speak  for  the 
others  on  the  floor,  or  the  rest  of  the 


Senate.  I  personally  would  not  support 
a  substantial  minimum  tax  on  new  oO. 

I  know  that  there  are  some  other 
amendments  particularly  dealing  with 
the  State-owned  oil  and  there  is  one,  as 
you  mentioned,  on  the  phaseout.  I  do  not 
quite  know  where  that  stands. 

Who  can  guarantee  the  way  thoee  are 
going  to  come  out?  I  do  not  know  who  is 
around  that  can  strike  the  deal. 

Mr.  DOLE.  I  understand  that.  I  only 
raise  it  because  I  think  there  will  be  an 
effort  to  at  least  contact  the  principal 
sponsors  of  the  so-called  minimum  tax. 
We  are  certainly  aware  of  the  Danforth 
proposal  that  was  raised  in  the  commit- 
tee as  far  as  States  are  concerned.  So 
that  would  not  come  as  any  surprise. 
That  should  be  dealt  with  in  the  normal 
course  of  debate.  I  understand  that  next 
Monday  the  Senator  from  Missouri 
would  like  to  bring  up  his  amendment. 

So  I  am  prepared  to  yield  the  floor. 

Mr.  ARMSTRONG.  Mr.  President,  the 
Senator  from  Colorado  has  arrived  late 
on  the  scene  because,  along  with  a  num- 
ber of  the  other  Members.  I  have  been 
trying  to  reorganise  the  Chrjrsler  Corp. 
I  think  some  who  have  been  here  on  the 
floor  discussing  this  for  some  time  may 
not  appreciate  the  extent  to  which  other 
Members  of  the  Senate,  having  been  pre- 
occupied with  activities  all  over  Capitol 
Hill— and  important  activities,  at  that— 
are  genuinely  out  of  tune  and  out  of 
touch  with  the  direction  of  the  debate. 

I  have  a  few  thoughts  that  I  would  like 
to  explore.  Before  I  do,  I  want  to  be  sure 
that  I  have  properly  In  focus  the  amend- 
ment that  we  are  considering. 

As  I  understand  it,  the  pending  Brad- 
ley-Chafee  amendment  increases  the  tax 
on  tier  2  oil  from  60  to  75  percent. 

I  wonder  if  I  could  have  the  attention 
of  the  Senator  from  New  Jersey  (Mr. 
Braolst)  to  see  if  he  can  help  me  get  this 
into  perspective. 

I  see  the  Senator  ftom  Rhode  Island 
(Mr.  CHAvax)  is  prepared  to  reqxmd. 

Mr.  CHAFEE.  Tes.  the  Senator  Is  cor- 
rect. There  was  an  amendment  presented 
that  put  it  at  80  percent  and  then,  fol- 
lowM  on  top  of  that,  an  amendment 
that  put  it  to  75  percent.  So  the  amend- 
ment we  are  considering  and,  indeed,  the 
serious  amendment  before  us  is  the  75 
percent  of  upper  tier  oil.  The  Senator  is 
correct. 

Mr.  ARMSTRONG.  It  is  my  under- 
standing that  this  is  in  the  nature  of  an 
excise  tax.  In  other  words,  this  is  simply 
a  tax  that  is  applied  to  the  revenue  which 
is  realised  on  tier  2  oil  above  the  base 
price  and  is  unrelated  to  the  profits  of 
the  producers  and.  In  fact.  Is  imposed 
whether  there  are  profits  or  not? 

Mr.  CHAFEE.  The  Senator  is  correct. 
There  is  a  net  income  limitation,  which 
I  do  not  think  we  need  to  go  into  now. 
But,  In  essence,  what  the  Senator  is  say- 
ing is  correct;^ 

Mr.  ARMSTRONG.  I  am  not  familiar 
with  the  net  Income  limitation.  I  am 
sure  the  members  of  the  Finance  Com- 
mittee who  are  primarily  responsible  for 
the  development  of  this  bill  are  familiar 
with  that. 

But  I  will  ask  the  Senator:  Is  that  a 
provision  wlUch  says  that  the  tax  would 


not  be  Imposed  on  a  ccHiwration  that  was 
losing  money? 

Mr.  CHAISE.  That  gets  very  compli- 
cated. Basically  what  the  Senator  is  say- 
ing is  srou  cannot  tax  100  percent  of  what 
they  are  making.  It  cannot  wcM-k  out 
that  way. 

Mr.  ARMSTRONG.  I  see.  I  think  the 
only  other  question  I  need  to  ask  to  be 
sure  that  I  understand  the  impact  of  this 
is:  Does  this  limitation  apply  on  a  cor- 
poratlon-by-c(Mporatlon  basis,  or  does  it 
amily  to  a  particular  tier  of  oU  within  a 
corporation,  or  does  it  apply  to  a  partic- 
ular oU  field  witUn  that  tier  within  the 
corporation? 

Really,  what  I  am  asking  is:  Is  it  con- 
ceivable, in  a  worst  case  example,  that 
they  might  be  actually  paying  75  percent 
of  the  incremental  above  the  base  price 
even  thoui^  they  were  losing  money  on 
the  production  of  oil  from  a  certain  field? 
Or  is  that  simply  an  impossibility? 

Mr.  CHAFEE.  Is  the  Senator  talking 
now  about  the  tax  or  the  net  income 
limitation  that  we  iMeviously  discussed? 

Mr.  ARMSTRONG.  I  am  really  talk- 
ing about  the  tax.  I  would  like  to  get  that 
out  in  the  simplest  way.  rather  than  in 
a  technical  way.  I  would  defer  to  the 
Senator  on  what  the  best  way  to  proceed 
is. 

Let  me  step  back  a  moment  and  relate 
it  to  an  example  that  is  more  within  the 
everyday  experience  of  the  Senator  from 
Colorado.  What  we  have  here  is.  basic- 
ally, a  sales  tax.  In  the  ordinary  parlance, 
a  sales  tax  is  paid  even  if  the  corporation 
or  the  individual  who  Is  paying  it  is  losing 
money.  What  I  was  trying  to  explore 
with  the  Senator  is  whether  or  not,  in 
this  case,  the  so-called  windfall  profit 
tax— which  Is  truly  an  excise  tax.  as  I 
imdervtand  it— would  be  applied  even  in 
a  circumstance  where  the  producer  was 
losing  money.  Or  has  that  been  predtided 
by  other  provisions  of  the  bill? 

Mr.  CHAFEE.  When  the  Senator  says, 
"the  producer."  does  he  mean  a  producer 
from  a  whole  variety  of  fields,  newly  dis- 
covered oil.  upper  tier,  lower  tier,  his 
total  corporate  pnrflt  picture? 

Mr.  ARMSTRONG.  ThMX  was  preclsdy 
my  question:  Whether  or  not  the  earned 
income  limitation  miplied  companywide 
or  to  all  the  tier  2  oil  produced  within  a 
company,  or  toiler  2  oil  produced  within 
a  particular  fldd.  What  I  was  trying  to 
determine  was  whether  or  not  there 
might  ever  arise  an  Instance  where  a 
producer  would  actually  be  producing  oU 
and  paying  this  75  percent  tax  in  a  fidd 
where  he  was.  in  fact,  losing  money. 

Mr.  CHAFEE.  It  Is  on  a  property-by- 
property  basis.  So  you  apply  it  only  to 
the  profitable  section  of  his  production. 
You  could  have  the  example  in  which  an 
oil  corporation  is  Involved  in  a  whole  host 
of  activities,  upper  tier,  lower  tier,  new 
oil.  TThder  that  example-^et  us  say  all 
the  oU  from  this  fiekl  is  tier  2  oil-^ie 
wouM  be  paying  a  windfall  profit  tax  on 
that  tier  2  section  if  it  was  profitable. 

It  could  turn  out  that  the  corporati<m 
could  own  oil  that  was  tier  1  or  other 
areas  where  he  might  be  losing  money. 
But  the  tax  would  only  apply,  in  this 
particular  area,  in  this  pnifltable  tier  2 
situatioo. 
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Mr.  ARM8TROMO.  Wdl.  pertiaps  I 
have  not  clearly  stated  my  qiieeWon,  Let 
us  take  pradsdy  the  example  thai  the 
Senator  has  outlined,  l^questloa  is:  Are 
there  dreumstances  In  which  a  producer 
would  pay  a  windf aU  profit  tax  on  this 
tier  2  oil  In  question,  even  though,  with- 
in the  particular  field  in  question,  he  was 
loshig  money? 

Mr.  CBAPVE.  No. 

Mr.  ARMSTRCmG.  In  no  event  can 
this  tax  contribute  to  a  loss  In  a  par- 
tkwlarfldd? 

Mr.  CHAFEE.  Thai  Is  correct. 

Mr.  ARMSTRONG.  In  other  words, 
there  Is  a  provlskm  In  the  bUl  thai  miti- 
gates the  tax  if  there  is  a  loss  on  the  fldd : 
if  the  drilling  expenses,  let  us  say.  in  the 
field  exceed  the  productkm? 

Mr.  CHAFEE.  Tlie  Senator  is  correct 
That  is  what  we  call  the  00-percent  net 
inc<Mne  limitation. 

Mr.  ARMSTRONG.  And  that  is  applied 
joa  a  fidd-by-fleld  basis,  rather  than 
companjrwlde? 

Mr.  CHAFEE.  That  Is  correct. 

Mr.  ARMSTRONG.  I  appreciate  that 
explanation. 

I  would  like  to  now  be  sure  I  under- 
stand exactly  how  the  windfall  profit  tax 
relates  to  the  corporate  income  taxes. 
Again,  starting  with  the  understanding 
that  it  Is  merely  an  excise  tax.  do  I  un- 
derstand that  from  the  standpdnt  of  a 
producer,  individual  producer  w  corpora- 
tion, that  that  simply  Is  a  cost  of  doing 
business  and  is  deductible  in  the  same 
way  from  the  competition  of  corporate 
income  tax  that  any  other  business  ex- 
pense would  be  deductible? 

Mr.  CHAFEE.  lliat  Is  correct. 

Vtr.  ARMBTRCWG.  How  does  that  also 
interface  with  the  severance  tax  of  an 
Individual  State?  In  my  State,  for  ex- 
amine— ^I  guess  all  producer  States  im- 
pose a  severance  tax.  Is  a  severance  tax 
on  top  (tf  or  in  addition  to  this  windfall 
fxdse  tax? 

Mr.  CHAIVE.  That  is  correct  There 
would  be  a  deduction  for  the  severance 
tax. 

Mr.  ARMSTRONG.  There  would  be  a 
deduction  for  the  severance  tax? 

Mr.  CHAFEE.  Tliat  is  correct. 

Mr.  ARMSTRC»IG.  With  reference  to 
the  incremental  dollar  value  of  produc- 
Uon  for  this  tier  2  oil.  the  tax  would  be 
i^ipUed  under  the  pending  amendment  at 
the  rate  of  75  percent  above  the  base 
price? 

Mr.  CHAFEE.  That  is  rl^t. 

BIr.  ARMSTRONG.  There  would  be  a 
deduction  first  for  the  severance  tax.  I 
am  trying  to  think  through  how  that 
would  work.  Let  us  suppose  the  severance 
tax  was  12.5  percent 

Mr.  CHAFEE.  I  wonder  if  we  could  take 
an  illustration.  Would  that  be  helpful? 

Mr.  ARMSTRONG.  I  think  it  would 
be  helpful. 

Mr.  CHAFEE.  Let  us  say  the  base  price 
Is  $13,  and  the  selling  price  is  $30.  Is  the 
Senator  with  me? 

Mr.  ARMSTRONG.  Yes. 

Mr.  CHAFEE.  You  take  the  selling 
price  and  deduct  the  base  price.  So  we 
are  now  down  to  $17;  $13  from  $30  Is  $17. 
You  then  deduct  from  that  the  severance 
taxes.  State  taxes,  whatever  they  are. 


Say  they  amount  to  $S.  Thai  gets  you 
down  to  $14.  Then  your  windfall  tax  ap- 
pttestottaai. 

Mr.  ARMSTRONG.  In  other  words, 
the  tax  is  applied  to  the  remaining  $14 
in  the  example  tbe  Senator  has  sug- 
gested. Thai  would  be  a  tax  of  75  per- 
cent under  the  pending  amendment. 

Mr.  CBAFSB.  Thai  Is  right 

Mr.  ARMSTRONG.  Tbai  wouhi  be 
something  Uke  $10  or  $11. 

Mr.  CHAWK.  Tliai  Is  correct 

Mr.  ARMBTRCMfG.  Thai  would  leave 
something  like  $3  or  $3.50  out  of  the 
original  windfall  amount. 

Mr.  CHAFEE.  Tliat  is  correct. 

Mr.  ARMSTRONG.  Suppose  thai  there 
were  no  other  evpenses  associated  with 
that  Thai  $3  or  $3M  would  then  be 
subject  to  Federal  and  State  corporate 
Income  tax.  amnmiing  there  were  no 
other  expenses  and  thai  thai  was  totally 
profit.  I  understand  there  mltfii  be  otbo' 
intervening  expenses  thai  would  reduce 
the  profit.  It  might  well  be  thai  half  or 
two-thirds  tA  that  would  be  wiped  out 
by  other  expenses.  Bui  aswiming  thai  aU 
of  that  remaining  $3  or  $3.50  were  prof- 
it, then  would  the  ordinary  personal  in- 
come t«u(  n^eapply  to  It? 

Mr.  CHAFEE.  The  individual  or  cor- 
iKirate  rate.  yes. 

Mr.  ARMSTRONG,  m  the  case  of  cor- 
porations, those  thai  make  above  the 
surtaxaUe  amount  which  is,  I  guees.  true 
for  most  corporations  of  any  slae,  the 
Federal  corporate  income  tax  rate  Is  48 
percmt.  more  or  lees. 

Mr.  CHAFEE.  For^-dx  percent 

Mr.  ARMBTROMO.  I  had  forgotten  for 
a  nuNnent  thai  we  did  reduce  thai  from 
48  percent  to  46  percent  Tlien  on  iihaX 
was  left  tbe  State  could  also  levy  an  In- 
come tax.  or  I  guess  it  Is  really  the  other 
way  around,  thai  the  State  levies  first 
and  the  Federal  Govemmeni  pennits 
that  as  a  deduction.  If  that  were  5  or  6 
pocent  the  net  effect  of  thai  would  be 
3  percent.  

Mr.  CHAFEE.  Let  us  not  be  counting 
things  several  times.  Why  not  stick  Just 
with  the  corporate  rate,  the  Federal  rate. 

Ux.  ARMSTRONG.  But  it  woukl  be 
subject  to  a  State  tax  on  income  in  a 
State  where  such  an  income  tax  was 
levied. 

Mr.  CHAFEE.  That  is  correct. 

Mr.  ARMSTRONG.  In  our  State,  for 
example,  that  would  be  8  percent  for  the 
Individual. 

Mr.  CHAFEE.  That  is  cwreci. 

Mr.  ARMSTRONG.  So  if  I  have  fol- 
lowed this  ccurecily.  out  of  the  original 
$30  a  barrel  sdllng  price,  after  we  de- 
duct the  royalty  payments  thai  mlfl^ 
mply.  after  we  deduct  the  tax  on  the 
windfall  increase  between  $13  and  $30. 
the  actual  amount  thai  mig^i  come  down 
to  the  net  profit  and  I  say  might  come 
down  to  the  net  pn^t.  of  a  inoducer. 
individual  or  corpmation,  would  be  po-- 
haps  as  low  as  $1  or  $1.50  of  that  in- 
crease between  $13  and  $30. 

Mr.  CHAFEE.  That  might  be.  but  you 
can  deduct  your  intangible  drilling  ex- 
penses. Those  are  facUHrs  that  must  be 
taken  into  consideration. 

Mr.  ARMSTRCmG.  This.  I  believe, 
leads  me  to  the  concon  with  the  amend- 
ment and.  indeed,  with  an  underlying 


concern  in  the  bill,  but  since  we  are  ] 
Ing  carefully  at  the  Oenator's  aiMiii- 
ii|iit  pertiaps  It  would  be  wen  to  feev 
on  that.  It  Is  not  dear  to  me  that  ttai  Is 
an  attractive  bnsinsss  opiwiituwllir  I  am 
dlspoaed  to  bdleve  thai  dato  Uiai  $1  or 
$1.50  profit  that  mlilii  venatai  Is,  after 
an,  a  niefulaMve  profit  and  wsoM  be 
eubjeci  to  nonnal  buiineei  risks  in  any 
case.  If  that  Is  the  maidn 
be  obtained  from  tier  a  on.  it  does 
foster  a  great  deal  of  Increase  or  ii  ( 
not  offer  a  great  Incentive  for  J 
the  produedon  of  oil  Cram  this  I 

Am  I  midakm  about  ttiai? 

Mr.  CHAFEE.  I  ttdnk  it  is  very  im- 
portant to  bear  In  mind  thai  unlike  the 
House  bill,  thebm  thai  has  come  f^rom 
the  Senate  nnanoe  Oommtttee.  wlikii 
was  supported  by  a  vote  of  19  to  1.  pro- 
vMes  thai  nei^  discovered  oU  Is  not 
subject  to  the  wlndfoll  profli  tax  aialL 

One  of  the  Senator's  tiieses  was  ttiat 
there  was  not  much  Incentive.  'Onen  is 
vnrf  kind  of  incentive' for  the  discovery 
of  new  oU  under  this  le gislatinn 

Mr.  ARMSTRONG.  Of  ooorse.  In  tills 
particular  case  we  are  not  talking  abont 
new  oil.  We  are  talking  about  tier  t  efL 

Mr.  CHAFEE.  Thai  is  light  Bui  I  be- 
lieve the  point  the  Senator 
was  that  there  were  not  many  1 
I  think  the  Senator  has  to: 
are  talUng  about  old  oiL  Tier  2  is  old 
oU.  That  is  oil  that  has  already  been  dis- 
covered, which  is  fiowlng  profitably  at 
$13abarrd. 

It  is  also  important  to  bear  in  mind 
that  the  $13  base  price  is  not  staik  for- 
ev».  Tlie  $13  base  price  is  increaaed  by 
inflation,  so  the  $13  rolls  up  to  $14  or 
$15.  or  irtiatever  it  might  be.  based  on 
whatever  the  Inflation  rate  is.  So  it  is 
ofl  that  is  being  inoduced  at  a  profit  at 
the  current  Mme.  If  you  wish  to  driU 
for  new  oil  within  a  fidd  then  yon  get  the 
intangible  drilling  expenees,  and  so 
forth.  If  you  go  out  and  discover  brand 
new  oil  then,  of  course,  you  are  not  sub- 
ject to  the  windfall  profit  tax  irtiaieo- 
ever. 

Mr.  ARMSTRONG.  I  thhik  the  Sen- 
ator has  underscored  the  pdni  wlildi  I 
was  about  to  make,  that  there  are  sub- 
stantial incentives  as  the  bill  presently 
stands  for  the  discovery  and  prodndian 
of  new  oil;  that  rdattve  to  tocreadng 
the  production  from  tier  3  oil.  there  Is 
the  incentive  for  the  investmeni  of  ( 
ital.  sdentlfte  know-how. 
abiUty.  proportkmate  to  the  risks  and 
potential  return.  Really,  vdiat  we  are 
saying  is  lei  us  put  our  emphads  on  dis- 
covering new  oil  rather  toan  increasing 
production  from  these  existing  fldds. 

Mr.  CHAFEE.  I  do  not  thtok  that  is 
quite  fair  to  say  because  we  have  also 
provided  in  this  legislation  wliai  we  eaO 
Incremental  tertiary.  In  other  words,  the 
heavy  expenses  one  undergoes  to  get  the 
most  out  of  an  existing  wdl  thai  seems 
to  have  exhausted  itself,  yet  if  you  make 
added  efforts  jrou  will  get  more.  Anything 
you  get  from  those  fidds.  from  thai 
effort,  is  not  subject  at  all  to  windfall 
profit  tax. 

Mr.  ARMSTRONG.  Let  US  not  get  into 
totiary  for  a  moment.  I  am  very  mudi 
intoested  in  tertiaiy  productkm.  As  a 
matter  of  fact  I  happen  to  think  thai 
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tcrtUry  production  methods  offer  an 
ewiiiuuily  intCTMtlng  opportunity  for 
the  future.  I  wmnt  to  to  back  to  Increas- 
Inv  tier  3  production  from  conventional 
methods,  not  the  exotic  methods  under 
tertlaiy  leoorery. 

It  aivears  to  me  that  If  a  producer, 
whether  a  large  oU  company  or  an  Inde- 
pendent, has  a  choice  between  '*«*^"f 
Increased  Investments  In  an  ealstlng  field 
regulated  under  tier  2  pricing  and  with 
the  amendment  as  suggested  by  the  Sen- 
ator from  Rhode  Island.  If  he  has  a 
choice  between  Investing  In  more  tier  2 
production  or  going  Into  an  entirely  new 
field,  that  the  Incentive  Is  clearly  greater, 
or  at  least  there  Is  a  presumption  in 
favor  of  new  oU  rather  than  old  oil.  Just 
as  the  Senator  himself  said  a  moment 
ago. 

In  fact,  the  Senator  will  remember 
when  I  raised  the  concern  about  incen- 
tives, the  Senator's  response  was  that 
there  are  identy  of  incentives  in  this 
bill;  after  aU.  new  oil  is  completely  free 
of  this  windfall  tax.  That  is  exacUy  my 
point.  We  are  building  in.  with  this  very 
heavy  tax  on  tier  2.  a  bias  In  favor  of 
newoU.  . 

I  am  sure  this  would  not  apply  to  the 
Senator  from  Rhode  Island,  but  I  think 
there  are  many  peoide  who  may  be  un- 
aware of  the  fact  that  it  costs  a  lot  of 
money  to  Increase  productioi  of  tier  2 
oU  in  many  fields,  that  it  is  not  Just  a 
question  of  opening  another  valve  or 
turning  up  the  rheostat.  In  many  cases, 
we  are  talking  about  massive  expendi- 
tures. That  Is  my  understanding. 

Would  the  Senator  not  agree  that  we 
are  reaUy  creating  a  situation  in  which 
we  are  skevrlng  the  investment  incen- 
tive more  toward  new  oil  than  toward 
increased  production  from  tier  2  re- 


Mr.  CHAFES.  I  would  not  necessarily 
agree  with  that,  because  the  projections 
we  have,  the  forecasts,  to  the  best  of  the 
ability  of  those  who  do  them,  show  that 
raising  the  tax  from  60  to  75  percent — I 
think  we  have  to  accept  as  a  basis  that 
the  tax  is  going  to  be  at  least  60  percent, 
that  having  passed  the  House  and  that 
having  come  out  of  the  committee  in  the 
Senate.  The  difference  between  the  tax 
going  tram  60  to  70  percent,  as  far  as  re- 
flection on  production,  is  minimal.  It  is  in 
the  neighborhood  of  a  1 -percent  decrease 
in  the  expected  production.  These  figures 
come  from  the  Congressional  Budget  Of- 
fice analysis  of  the  tax  that  has  been 
proposed  here,  both  the  60  and  the  75 
percent. 

Mr.  ARMSTRONG.  Does  the  CBO  also 
provide  us  an  estimate  of  the  impcust  of 
the  imposition  of  the  first  60  percent  of 
the  windfall  tax? 

Mr.  CHAFEE.  They  do  provide  that, 
but.  frankly,  that  is  not  at  issue  here.  I 
do  not  think  anybody  has  raised  Uie 
point  or  suggestion  that  we  are  not  going 
to  have  the  60  percent. 

Mr.  ARMSTRONG.  Now*  is  as  good  a 
time  to  raise  it  as  any  and.  since  the 
Senator  has  the  data  in  front  of  him. 
woidd  he  share  it  with  us?  I  was  not  in 
on  that  discussion  in  committee  and  I 
would  be  interested  to  know  what  the 
projected  cost  In  production  of  this  wind- 
fall tax  Is  going  to  be. 


TbB  Senator  pointed  out  that  we  would 
not  lose  very  much  by  raising  it  from  60 
to  75  percent  and  that  may  well  be  true. 
I  cannot  help  observing  that  probably,  if 
we  raised  It  to  00  or  05  or  100  percent,  it 
might  not  change  things  much,  because  it 
appears  to  me  that  we  have  so  sertousb^ 
discouraged  this  production  that  we  have 
ciutalled  It  very  drastically  to  start  with. 

Mr.  CHAFEE.  Suppose  I  refer  the  Sen- 
ator to  the  material  and,  since  I  am  not 
here  in  defense  of  aero  to  60,  I  am  here 
for  the  60  to  75. 

Mr.  ARMSTRONO.  I  see  the  Senator 
from  Kansas  has  arrived.  Pertiaps  he 
would  be  willing  to  Inform  us  as  to  the 
extent  of  the  effect  on  production  of  the 
60-percent  tax  on  tier  3  oil.  Is  that  going 
to  seriously  inhibit  the  production  of  oil 
from  tier  2  reserves.  In  the  Senator's 
opinion? 

Mr.  DOLE.  In  this  Senator's  opinion, 
it  will.  I  had  some  figures  yesterday.  I 
think  I  cited  a  couple  of  hundred  thou- 
sand barrels  a  day  or  more. 

Mr.  ARMSTRCmo.  I  beUeve,  as  I  saw 
the  Senator's  statement  from  yesterday, 
that  he  was  citing  figures  that  indicated 
that  merely  increasing  the  percentage 
from  60  to  75  percent  would  cost  200,000 
barrels  of  production  dally. 

Mr.  DOLE.  Rftht.  Tliat  is  correct. 

Mr.  ARMSTRONG.  The  Senator  from 
Rhode  Island  was  making  the  point  that 
this  is  a  minimal  amount,  which  piqued 
my  curiosity  as  to  how  much  the  60  per- 
cent was  depressing  production.  It  oc- 
curs to  me.  and  I  may  have  said  it  off  the 
record  In  Jest  to  someone,  that  it  really 
does  not  matter  if  we  Increase  it  to  150 
percent:  if  they  do  not  have  any  incen- 
tive left,  they  will  not  produce  any  oil. 

The  question  the  Senator  from  Rhode 
Island  and  I  were  exploring  was  this:  If 
we  seriously  undermine  the  incentive  for 
production  of  tier  2  oil.  do  we  not.  in  ef- 
fect, create  a  bias  for  the  production  of 
new  oU?  If  that  Is  so,  if  we  depress  it 
down  to  where  only  as  much  as  $1  or 
$1M  would  go  to  a  producer  from  an  in- 
cremental dollar  of  gain  of  production 
from  tier  2  oil,  are  we  not  really  saying 
to  them.  "Look,  we  are  giving  up  on  tier 
2  Increases;  go  out  and  find  new  Adds, 
new  production"? 

Mr.  DOI£.  I  agree  with  the  Senator 
from  Ccdorado.  In  fact,  it  has  been  sug- 
gested that  what  will  happen— I  do  not 
say  they  are  going  to  abandon  all  this 
tier  2  oU,  but  they  are  not  going  to  drill 
the  offsets.  They  are  going  to  go  out  and 
do  some  wlldcatttng  and  try  to  find  that 
new  oil  that  is,  so  far.  exempt  from  tax. 
In  the  oil  business,  you  have  to  keep  the 
cash  fiow  going.  You  have  to  have  some 
money  to  drill  with. 

It  seems  to  me,  and  I  do  not  know 
whether  the  Senator  from  Colorado  has 
taken  the  position  against  any  tax  at  aU 
or  on  what  rate,  but  the  Senator  from 
Kansas  will  vote  for  a  tax.  I  Just  think 
we  are  going  too  high  at  75  percent. 

Mr.  ARMSTRONG.  Let  me  ask  the 
Senator  from  Kansas  this  questiim:  It 
seems  to  me  that  a  lot  of  people  are  un- 
der the  impression  that  increasing  tier  2 
production  is  a  routine  thing  for  a  pro- 
ducer or  a  company,  that  it  is  relatlvdy 
easy.  I  have  the  contrary  impression, 
that  It  requlrM  the  Investment  of  mas- 


sive amounts  of  capital  and  really,  those 
investments  of  ci^tal.  equipment  and 
technology  are  an  alternative  toward 
some  other  use  of  capital  and  energy  and 
management  ability  and  so  on.  So  we  are 
really  saying  to  producers.  "If  you  have  a 
choice  to  make,  you  had  better  weigh  the 
consequences  pretty  seriously."  Most  of 
them,  or  many  of  them,  are  going  to  go 
toward  new  production,  as  the  Senate 
pointed  out. 

The  reason  that  concerns  me  is  this:  I 
am  advised  by  geologists  and  economists 
and  others  that  the  best  near-term  po- 
tential for  increasing  domestic  produc- 
tion of  petroleum  Is  precisely  In  these  ex- 
isting fields.  I  am  all  for  Increasing  pro- 
duction from  new  fields,  for  production 
of  energy  from  synfuels.  gasohol.  and  so 
on.  But  if  we  are  talking  about  a  near- 
term  Increase,  It  really  has  to  come  from 
our  existing  fields.  Would  the  Senator 
agree  with  that? 

Mr.  DOLE.  I  agree  with  that.  I  believe 
there  is  this  feeling  that  the  oU  welts 
are  going  to  produce  in  any  event,  but 
it  is  going  to  cost  money.  Some  of  these 
projects  are  quite  costly. 

m  a  recent  mvesUgatlon  by  the  De- 
partment of  Energy.  It  was  found  that 
the  figures  the  oil  Industry  has  been  sup- 
plying are  accurate.  But  if  the  Industry 
increases  production,  they  say  150.000 
barrels  per  day  in  1990,  or  200.000  over 
that  period  from  1979  to  1990.  we  would 
lose  about  a  billion  barrels  of  domestic 
production.  If  we  are  going  to  import 
this  oil,  even  at.  an  average  price  over 
that  period,  we  are  going  to  spend  about 
$43  billion  overseas.  So  it  seems  to  me 
that  we  are  going  in  the  wrong  direction. 

The  President  asked  for  a  50  percent 
tax.  the  House  raised  it  to  60.  In  the 
Senate  Finance  Committee  on  tier  2,  we 
left  it  on  60.  We  raised  the  tax  on  Uer  1 
to  75.  We  made  other  clumges  In  the 
finance  bill. 

Now.  on  the  Senate  floor.  It  appears 
there  may  be  the  votes  to  increase  the 
Uer  2  tax  to  75  percent. 

Ihe  Senator  from  Kansas  is  trying  to 
point  out  that  this  may  be  Jurt  the  be- 
ginning. If  we  lose  this  battle,  then  there 
is  going  to  be  another  battle  to  knock 
out  the  phase  out,  or  to  do  away  with 
the  deidetlon  allowance,  or  to  impose  a 
minimum  tax.  We  might  as  well  make 
our  fight  on  this  issue. 

Why  stop  talking  now.  if  we  are  going 
to  say,  "All  right,  we  will  give  in  on  this." 
and  somebody  else  will  bring  up  another 
tax.  There  are  some  in  this  body  who 
Just  want  to  tax.  There  are  some  who 
want  to  produce,  and  there  are  some  who 
want  to  find  a  balance.  I  hope  we  can 
find  a  majority  in  that  balance  category. 

Mr.  ARMSTRONG.  I  very  much  ap- 
preciate the  exjdanation  by  the  Senator 
from  Kansas. 

Mr.  President,  I  want  to  make  a  couple 
of  observations.  Then  I  am  going  to  yield 
the  floor. 

First  of  all,  I  thank  my  friend  from 
Rhode  Island  for  Joining  me  in  colloquy 
and  edtieatlng  me  as  to  the  background 
and  details  on  this.  I  comidiment  him 
for  the  leadership  he  has  shown  on  this 
issue.  This  Is  a  very  complex  question. 
This  vrtiole  area  of  tax  policy  as  it  re- 
lates to  oil  Is  byiantlne  in  its  complexity. 
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For  one  who  is  not  a  member  of  the  Fi- 
nance Ooounlttee.  It  Is  torlbly  hard  to 
follow.  I  particularly  appreciate  his 
courtesy  and  his  patience  In  »«piMn|ng 
some  of  the  In's  and  out's  of  this  to  me 
on  the  floor. 

Mr.  CHAFEE.  I  wish  to  say  to  the 
Senator  from  Colorado  that  I  th<f|ir  the 
questions  he  raised  are  excellent  ones. 
It  is  very  thoughtful  and  careful  ques- 
tioning. I  think  it  greatly  contributed 
to  the  debate  here  on  the  floor. 

So  I  congratulate  him  for  the  potots 
he  has  rained  and  for  the  light  he  has 
shed  on  this  very  difficult  topic. 

Mr.  ARBCSTRONG.  I  very  much  ap- 
preciate that. 

Particularly,  in  the  light  of  the  Sena- 
tor's respmise.  I  am  pained  to  find  my- 
self in  the  position  of  opposing  the 
amendment  which  the  Senator  has  of- 
fered. Instinctively,  when  I  learned  of 
the  Senator's  sponsorship  of  an  amend- 
ment on  the  floor,  I  was  Inclined  to 
support  it,  because  of  that  sponsorship. 
I  am  sorry  I  am  constrained  to  do  other- 
wise. 

I  would  also  like  to  comment  briefly 
on  the  remarks  of  the  Senator  from 
Kansas  (Mr.  Dou)  and  to  compliment 
him  for  his  leadership,  not  only  on  the 
floor,  but  the  way  in  which  he  has  led  the 
minority  on  the  Senate  Finance  Com- 
mittee, and  the  contribution  he  has  made 
to  the  debate. 

I  think  he  has  really  put  his  finger 
on  the  issue  that  concerns  most  Ameri- 
cans, which  deeply  concerns  me.  and 
which  I  trust,  in  the  ultimate  analysis, 
after  we  have  talked  this  through  to 
conclusion,  will  be  the  overriding  con- 
cern of  the  Members  of  the  Senate,  and 
that  is  energy  production. 

It  is  fine  to  think  about  levying  a  tax 
against  a  very  unpopular  group  of  com- 
panies, the  energy  companies.  I  suggest 
that  if  we  are  not  careful,  we  wlU  be 
very  much  in  the  position  of  the  man 
who  comes  home  from  the  office  after 
a  hard  and  frustrating  day  in  which  his 
customers,  employer,  emplojrees,  and  all 
the  people  with  whom  he  has  come  in 
contact  have  been  disagreeable.  In  his 
frustration,  he  comes  home  and.,  takes 
it  out  on  his  wife,  family,  children,  kicks 
the  dog  on  the  way  in.  and  Insults  the 
neighbors. 

We  are  all  frustrated.  It  is  perfectly 
true,  the  Nation's  energy  picture  has 
turned  very  bad.  We  are  frustrated  by 
what  is  going  on  in  Iran.  But  I  think 
we  are  on  the  brink  of  making  the  Na- 
tion's energy  companies  a  scapegoat  for 
the  problems. 

I  think  this  tax  biU.  in  its  very  essence, 
and  in  the  mood  I  see  so  clearly  ex- 
pressed in  some  quarters,  not  by  the 
Senator  from  Rhode  Island,  but  by  some 
Members  of  this  body  and  many  people 
throughout  the  country,  is  an  attitude 
and  a  mood  of,  "Let's  punish  the  oil 
companies." 

I  do  not  think  that  is  a  responsible  way 
to  legislate.  I  think  It  will  lead  to  the  kind 
of  tax  measure  we  will  regret. 

I  suggest  to  my  colleagues  in  the  Sen- 
ate that  the  proper  focus  of  tax  policy- 
making ought  to  be  to  create  a  tax  struc- 
ture irttlch  will  maTimta^  rather  than 
mlnlmlae  production  of  domestic  energy. 


Mr.  WALLOP.  Wm  the  Senator  yield? 
Mr.  ARMSmONO.  I  am  very  pleased 
to  yield  to  the  Senator. 

Mr.  WAUiOP.  TUs  Is  just  for  com- 
ment, because  the  Senator  Is  dead  ri^t. 
Eaiiler.  when  the  Senator  said  the 
problems  that  the  country  Is  frurtrated 
by  and  suffering  from  axe  not  of  the  oO 
companies'  making.  Indeed,  they  are  of 
our  own  making,  of  the  making  ot  Con- 
gress, the  Department  of  Energy's  mak- 
ing, Republican  and  Democratic  admin- 
istration making,  going  bade  IS,  20.  25 
years. 

I  said  yesterday,  the  most  bizarre  thing 
of  all  is  when  God  made  no  attempt  to 
distinguish  between  the  type  of  dinosaurs 
he  laid  down,  and  we  cannot  tdl  the  dif- 
ference when  it  bums  in  our  furnace  or 
our  car.  But  we  have  somehow  or  other 
been  able  to  determine  there  are  28  va- 
rieties of  natural  gas  and  15  or  20  varie- 
ties of  oil,  though  it  all  comes  out  to  the 
same  thing. 

People  are  genuinely  unwilling  to  face 
what  really  is  at  the  root  of  our  trouble, 
that  we  have  lived  on  a  subsidiaed  energy 
ectmomy  for  20  years,  and  it  hurts  to  go 
to  a  true  cost  energy  economy,  and  we 
can  no  longer  subsidiae  it  because  there 
is  not  enough  around  and  we  do  not  have 
control  over  it  any  longer. 

In  the  long  nm,  if  this  country  gets  to 
the  poeitlan  where  it  can  produce  70  to 
75  percent  of  Its  own  energy  needs,  and 
it  has  demonstrated  the  potential  to 
crawl  up  from  less  than  50  percent  to 
that  figure,  we  will  see  oil  prices  and 
enngy  prices  competitive  with  various 
forms. 

I  said  to  the  Senator  from  New  Mexico 
yesterday,  the  one  thing,  when  we  were 
really  dealtpg  with  the  energy  security 
corporatim.  that  all  companies  agreed 
they  wanted  protection  from,  was  not 
the  risk  of  investing  capital,  not  the  risk 
of  failing  technology,  they  wanted  to  be 
protected  from  a  decline  in  the  price  of 
oil  by  the  OPEC  countries,  if  they  got 
involved  in  the  heavy  synthetic  fud 
thing,  which  would  cost  $30  a  barrel  and 
was  competitive  then.  But  as  soon  as  we 
began  to  get  independent,  the  opportun- 
ity to  go  in  the  world.  Just  manifests  it- 
self, people  will  be  worried  about  their 
own  national  self-interest,  their  own  na- 
tional eamomy.  and  they  will  see  to  it 
they  can  prolcmg  as  long  as  they  can  the 
deliveries  they  have  to  support  their  own 
people. 

It  makes  sense.  We  cannot  blame  them 
for  it.  But  we  do  not  have  to  assist  them 
in  the  process  by  continuing  to  hold  our- 
selves hostage  to  the  very  policies  that 
create  the  circumstances  under  which 
we  now  exist. 

Mr.  President.  I  compliment  the  Sen- 
ator. 

Mr.  ARMSTRONG.  I  tMnk  the  Soia- 
tor  summed  it  up  very  well. 

I  ask  the  Senator  if  he  would  not  agree 
that,  in  its  very  essence,  the  effect  of 
this  bill  will  be  to  increase  the  dellvaed 
mice  of  petroleum. 
Mr.  WALLOP.  In  effect,  it  will. 
The  most  pernicious  part  has  been 
pointed  out  hy  those  who  like  to  say  they 
will  not  Increase  the  price,  because  only 
the  producers  pay.  that  is  because  afaso- 


lutdy,  as  everybody  mmtioocd,  ft  Ims 
nothing  to  do  with  ptoOtB. 

Indeed,  the  wondertnl  statement  IB  tlie 
House  summary  of  the  bai  they  paaed 
was  that  tit  order  to  prevent  it  fram  be- 
coming too  bordenaome.  the  tax  is  lim- 
ited to  100  percent  net  prallt  fram  the 
property.  That  is,  hideed.  generaus.  I 
have  to  say. 

Ahnost  anybody  could  get  eictied  by 
that  kind  of  benign  treatment  fivm  their 
unde  in  Washington.  But  it  is  »— ««-«^ 
absurd. 

Tlie  reason  it  will  raise  the  prtoe  is 
that  it  win  cut  down  our  ataHttgr  to  pro- 
duce any  and,  therefore,  leave  wiUi 
OPEC  the  leverve  they  now  have  to 
raise  prices  at  wilL 

Obviously,  ours  win  be  a  reflectkm  of 
that  price.  It  is  now. 

I  see,  once  again,  the  Secretary  of  the 
Treasury,  who  apparently  has  no  knowl- 
ed^of  how  that  part  of  our  eeonany 
works,  complaining  about  how  aU  OPBC 
countries  were  wondering  why  ttie  A] 
lean  companies  were  continuing  to 
prices. 

If  he  looked  at  the  price  list,  he  woold 
find  they  have  not  raised  it;  that  the 
prices  of  oil  have  not  been  raised. 

I  do  not  know  where  he  gets  these 
things,  except  in  a  desperate  attempt  to 
put  another  campaign  ribbon  on  his 
chest,  called  the  windfall  praAt  tax. 

They  are  wllUng  to  resort  to  •J-^'M 
any  subterfuge  to  fool  the  public  Into 
bdieving  that  not  only  does  ^  admin- 
istraUon  want  it,  but  so  do  the  Saudis, 
the  OPEC  countries,  and  everybody  dae 
That,  on  the  f  aoe  of  it.  is  proMMteraus.' 
They  want  the  windfall  profit  tax  be- 
cause it  extends  ddiveries. 

Mr.  ARMSTRONG.  Ihe  Senator  is 
correct. 

Mr.  President.  I  will  yield  in  a  mo- 
ment. I  see  the  Senator  from  Idaho  and 
others  are  here  to  discuss  the  issues  I 
am  eager  to  yidd  to  them. 

Mr.  President,  I  will  sum  up  in  ttils 
way.  Clearly,  the  effect  of  the  bill,  par- 
ticularly as  modified  by  the  pendtiw 
amendment,  in  the  unfortunate  case  ***** 
may  be  adopted,  is  to  increase  the  cost 
of  doing  business  and  to  decrease  the 
domestic  production  of  energy. 

There  is  some  dilute  as  to  the  ex- 
tent to  which  the  tax  and  the  amend- 
ment wttl  decrease  domestic  productian. 
One  of  the  Senators  monaoring  it  says 
it  will  only  be  a  minimal  decrease.  Others, 
including  the  CBO.  estimate  the  incio- 
mental  decrease  caused  by  this  amend- 
ment win  be  200,000  bvrds  per  day  on 
top  of  the  millions  of  bands  a  day  de- 
crease caused  by  the  first  60  percent  of 
the  tax  on  the  windfall  Increase.  But 
there  is  no  diqxite,  so  far  as  I  am  aware, 
that  the  result  will  be  less  production. 

I  think  we  are  focusing  on  the  wrong 
kind  of  tax  poUcy.  I  think  we  should  write 
an  oiergy  bill  that  wiU- increase,  not 
decrease,  production  of  domestic  natural 
gas  and  petroleum.  It  seems  to  me  that 
we  will  do  a  disservice  to  the  Nation  and 
that  we  will  bring  disgrace  uixm  this 
Chamber  if  we  act  in  frustration  or 
anger. 

I  know  how  unpt^iular  these  <^  pro- 
ducers are.  I  know  that  it  will  be  weO 
recdved,  as  the  Senator  txDin  Wyamtag 
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hM  aald.  to  aay  on  the  fmpalgn  trail. 
"We  rwlly  socked  It  to  ttaem."  But  we 
itaoukl  bear  in  mind  that  all  of  us  will 
pay  the  consequences  of  it  if  we  act 
uarnimtij. 

I  Miciest  that  we  enact  a  windfall 
proUta  tax  that  generates  iriowback  pro- 
Tialons.  with  the  kinds  of  inccntlTCs 
which  will  encourage  production  and  re- 
tavest  the  profits  from  production,  so 
that  the  money  will  not  be  dissipated  in 
various  kinds  of  popular  programs:  that, 
instead,  the  increased  pnrflts  will  be  dl- 
reeUy  plowed  back  into  the  most  urgent 
eoonomic  need  facing  this  country,  and 
that  is  the  production  of  more  energy. 

When  I  came  to  the  floor,  I  had  in  mind 
that  this  bill,  as  it  was  reported  by  the 
committee,  was  roughly  analogous  to 
shooting  yourself  in  the  foot.  I  think 
that  is  about  right,  because  it  U  a  biU 
which,  if  enacted,  will  injure  us.  To  ex- 
tend the  analogy,  I  suppose  the  effect  of 
this  amendment  is  like  shooting  yourself 
in  the  kneecap  after  shooting  yourself  in 
the  foot. 

I  think  I  will  get  off  the  floor  before 
I  find  out  where  we  are  going  to  shoot 
ourselves  next. 

Ifr.  McCLDRE.  Mr.  President,  will  the 
Senator  yield? 

llr.  ARMCrmONO.  I  yield. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

The  analogy  Just  made  by  the  Senator 
from  Colorado  reminds  me  of  the  man- 
ner in  which  the  Senator  from  Wyoming 
(Mr.  Wallop)  made  a  similar  statement 
someirtiat  earlier  in  this  debate. 

Ordinarily,  we  think  of  a  person  who 
shoots  hlms^  in  the  foot  as  the  quick- 
draw  artist  who  got  the  gun  stuck  in  his 
hcdster  as  he  was  trying  to  get  it  out. 
and  shot  himself  in  the  foot.  However. 
Senator  Wallop  pointed  out  that  we  are 
not  so  much  shooting  ourselves  in  the 
foot  by  accident  but  are  taking  dead  aim 
and  shooting  ourselves  in  the  foot. 

I  think  the  Senator's  statement  is 
aeeurate,  because  we  are  not  simidy 
accidentally  doing  something  unknow- 
Indy.  It  is  something  that  has  been  dis- 
eossed  frequently  enough  and  openly 
enough  and  with  stifllcient  facts  to  indi- 
cate that  it  is  no  accident.  What  the 
people  taking  this  action  should  know 
is  that  when  they  pull  the  trigger,  the 
gun  is  going  to  discharge,  and  they  will 
shoot  themselves  in  the  foot.  They  are 
wining  to  impose  that  pimishment  on  the 
American  consumer,  on  American 
society — the  punishment  they  want  to 
level  upon  the  oil  companies. 

Vr   AMSMBMXMT   MO.    M* 

(Purpose:  To  Impose  a  windfaU  proiBt  tax 
on  domaotlc  crude  oil  by  an  amendment 
perfeettng   title   I  of   H.R.   3919) 

Mr.  McCLXTRE.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  FRE8IDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

TlM  Smator  from  Idabo  (Mr.  McClusb). 
(or  hUnseU.  llr.  Cociiban.  Mr.  Jbhsn,  and 
Mr.  Oabit,  propoMs  an  imprinted  amend- 
ment numbered  M9. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRBBIDINa  OFPICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  line  4,  strike  aU  through  and 
including  pege  73,  line  12  and  Inaert  In  lieu 
thereof  the  following : 

aacnoM  2.  Part  n  of  subchapter  A  of  chap- 
ter 1  of  the  Internal  Rerenue  Code  of  19M.  •• 
Mnended  (relating  to  corporation  Income 
taxes) .  Is  amended  by  adding  after  section  13 
a  new  section  as  follows: 


"Sac.  13.  Ksccss  PnaoLivM  PBorrrs  Tax. 

"(a)  IM  OamAAL.— Notwithstanding  other 
taxes  Imposed  by  this  subtitle,  an  excess  prof  • 
Its  surtax  is  hereby  Impoeed  on  the  taxable 
Inoome  of  all  petroleum  Industry  corpora- 
tions for  each  taxable  year  beginning  after 
December  31.  197S.  The  surtax  shall  be  equal 
to  the  surcharge  as  computed  under  subsec- 
tion (b). 

"(b)  BuacHAAcx.— The  surdiarge  is  equal 
to  90  percent  of  the  amount  by  which  the 
taxable  Income  exceeds  the  suroharge  exemp- 
tion for  the  taxable  year.  Section  11  shall  only 
apply  to  that  smount  of  taxable  Income 
which  does  not  exceed  the  surcharge  exemp- 
tion for  the  taxable  year. 

"(c)  SoscHABOK  BxxMPnoM. — Tot  the  pur- 
poees  of  this  section,  the  surcharge  exemp- 
tion for  any  taxable  yeas  shall  be  the  per- 
centage rate  of  a  return,  on  the  capital  in- 
vestment of  a  petroleum  Industry  corpora- 
tion, equal  to  the  average  rate  of  return  on 
capital  InTestment  for  all  manufacturing 
corporations  for  that  taxable  year.  Determi- 
nation of  the  average  rate  of  return  on  capi- 
tal Investment,  by  industry  and  for  ell 
manufacturing  corporations,  shall  be  made 
by  the  Federal  Trade  Commission  and  sub- 
mitted In  Its  quarterly  financial  reports  for 
manufaoturlng  corporations,  beeglnnlng  with 
the  quarter  following  enactment  of  this  bill. 
The  C?ommlssloner  is  further  directed  to  com- 
pile and  publish  the  rste  of  return  on  coital 
investment,  by  indiutry  and  for  all  manufac- 
turing corporations,  starting  with  the  first 
quarter  of  1979  and  extending  through  the 
quarter  In  which  this  bill  is  enacted. 

"(d)    EXXUFTIOMS. — 

"(1)  Small  coaroaATiONS. — This  section 
shall  apply  to  all  petroleum  Industry  corpo- 
rations having  an  invested  capital  structure 
exceeding  S2A)0.000. 

"(2)  SKr-Asn»  rmn. — ^Tbe  corporstion  may 
establish  a  special  f\ind  to  be  used  according 
to  subsection  (f)  In  which  yearly  income, 
subject  to  the  ■urctaArge.  msy  be  set  aside 
without  surcharge  consequence.  However, 
such  set-aside  funds  which  are  not  properly 
Invested  within  5  years  of  the  taxable  year 
In  which  they  were  earned  shAll  be  subject  to 
the  surcharge  with  no  further  exceptions. 

"(e)  DapiNmoNS. — 

"(1)  PrrxoLsuM  twuuaisT  cosposATioit. — 
For  purposes  of  this  section  the  term  'petro- 
leum industry  corporation'  means  any  cor- 
poration engaged  in  the  eicploratlon,  extrac- 
tion, refining,  transportation,  distribution, 
manufacture,  production,  and/or  sale  of  any 
petroleum  product  as  its  principal  business. 

"(3)  Taxasls  income. — For  purposes  of 
computation  of  the  surcharge  imposed  by 
this  seotlon.  taxable  income  shall  be  com- 
puted without  regard  to  any  deductions, al- 
lowed by  reason  of  the  carryback  or  carryover 
of  any  loss. 

"(f)  SraciAL  DtBocnoN. — In  computing 
the  surcharge  imposed  by  this  section,  there 
shall  bo  excluded  from  income,  subject  to  the 
surcharge,  an  amount  equal  to  the  inveat- 
ment  made  In  the  same  taxable  year  or  as 
autborlasd  under  subsection  (d)(2).  for  the 
following  purpoees : 

"(1)  ezploratlan  or  development  of  new 
domestlo  fuel: 

"(2)  Increased  domestic  produetlva  ca- 
pacity: 

"(»  rsssarcb  and  davlopment  of  new  do- 
msatle  snaity  souross.  mala,  or  uses; 


"(4)  rsseareb  and  devMopment  of  energy 
tertinoiogy  affecting: 
"(A)  loeatlon. 
"(B)  peoduetloQ. 
"(C)  transportation. 
"(D)  copvaiahin. 
"(B)  proosssbig. 
"(F)  utilisation. 
"(O)  poUutlon  abatement,  or 

"(S)  oOur  iBvastmsnt  rsasonaMy  calcu- 
lated to  Inorease  the  dotnestle  energy  supply 
or  tl»a  mora  efllclent  uae  o(  such  ensigy 
supply.". 

aac.  S.  (a)  Section  4«(a)  of  the  latenal 
Revenue  Cods  at  IBSt.  aa  ametwled  (rtiatlng 
to  Investment  tax  credits).  Is  amended  by  in- 
serting at  the  end  of  clause  (1)  (B)  (ill)  the 
following: 

"(Iv)  eooatltatea  a  domeatlo  reeearob  and 
deveicipiBapt  laelUty  for  new  or  expanded 
energy  souross,  or 

"(Iv)  ooDsUtutes  tangible  property  spa- 
dficaUy  Inveatad  In  to  incrsase  the  domestic 
energy  supply  or  lU  more  efficient  use,  or". 

(b)  Section  4*  of  such  Code  Is  amended  by 
rsdselgnatlng  anbeacUon  (k)  sa  (1),  and  by 
Inserting  after  subsection  (J)  the  foUowtag: 

"(k)  NSW  oe  KPAiraaD  Bmaor  Sooacas. — 

"(1)  Mkw  nnaMT  souacas. — ^TlUa  tacm 
shaU  Include  (but  not  ba  restricted  to)  oU 
shale,  tar  sand,  ooal  liquefaction,  coal  gsalfi- 
catlon,  geothccmal,  aolar,  hydrogen,  and 
msgnetohydrodynanUcs  energy. 

"(3)  IterAMmD  XNXBCT  sonacxs. — ^Tbls 
term  shall  Include  (but  not  be  restricted 
to)  the  energy  eouroes  In  (1).  plua  petro- 
leum, ooal.  hydroelectric,  and  atomic  en- 
ergy eources.". 

Sac.  4.  (a)  l%e  Secretary  shall  pnecHbe 
such  regulations  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act.  except  as 
provided  for  In  section  3(b). 

(b)  The  Onsnmlssloner  of  the  Federal 
Tkada  Commlaelon  ^laU  preeertte  euoh  regu- 
latlotiB  and  prooedures  as  are  neoeasary  to 
carry  out  the  compilation  and  puMloatlan  oC 
rate  of  return  data  as  directed  In  section 
1(c)  ot  ttiU  Act. 

See.  4.  The  amendments  made  by  this  Act 
ahaU  became  effective  with  reepect  to  taxable 
years  beginning  after  December  31.  1978. 

Mr.  McCLURE.  Mr.  President,  I  point 
out  that  this  Is  an  amendment  offered 
to  the  House  bill,  not  an  amendment  to 
the  Senate  bill. 

Mr.  BRADLEY.  Mr.  President,  I  ob- 
ject, if  there  is  a  request  for  immediate 
consideration. 

The  PRESIDTNO  OPPICER.  The  Sen- 
ator from  Idaho  has  the  right  to  haVe 
the  amendment  considered,  since  it  Is 
directed  to  the  underlying  House  bill 
and  does,  therefore,  take  precedence 
over  the  amendments  pending. 

Ur.  McCLURE.  Mr.  President,  the 
amendment  I  have  offered  is  amendment 
No.  588.  which  I  had  submitted  earUer. 
which  has  been  printed,  but  which  was. 
as  submitted  and  printed,  an  amend- 
ment to  the  Senate  bill.  In  view  of  the 
parliamentary  situation  at  the  present 
time,  it  is  not  possible  for  me  to  c^er 
such  an  amendment  to  the  Senate  meac- 
ure.  but  it  has  been  redrafted  to  be  an 
amendment  to  the  underlying  House 
bill.  I  mention  amendment  No.  588  so 
that  people  might  be  aware  of  the  sub- 
stance of  the  amendment  I  have  offered. 

Mr.  President,  we  keep  talking  about 
windfaU  profit  tax.  We  talk  about  wind- 
fall, somehow  related  to  an  excess  profit. 
We  are  always  talking  about  profit, 
when,  in  truth  and  in  fact,  the  pending 
measure  is  unrelated  to  int>flt.  except 
in  a  most  obtuse  and  indirect  way.  It 
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relates,  instead,  to  a  production  tax  or 
an  excise  tax  on  the  production  of  oil. 
irrespective  of  the  amount  of  profit.  My 
amendment  is  drafted  to  be  tnUy  an 
excess  profit  tax. 

Did  the  oil  companies  make  too  much 
money?  Have  they  made  too  little 
money?  My  amendment  will  not  try  to 
define  how  much  they  have  made,  nor 
will  it  make  a  Judgment  as  to  whether 
they  have  made  too  much  or  too  little, 
with  one  exception,  and  tliat  is  to  say 
that  oil  companies,  like  any  other  cor- 
porate enterprise  in  the  United  States, 
are  entitled  to  profits. 

"Profit"  is  not  a  dirty  wont.  It  is  not 
even  a  four-letter  word.  Our  business 
operates  on  the  fundamental,  basic 
premise  that  profits  are  necessary  in  any 
business  enterprise.  This  amendment 
says  that,  as  a  matter  of  definition,  an 
oil  company  profit  cannot  be  excessive 
unless  it  is  at  least  the  average  rate  of 
return  am  invested  capital  of  all  indus- 
trials. I  do  not  know  of  anycme  who 
would  say.  in  good  faith,  that  oU  com- 
panies should  make  less  on  invested  cap- 
ital than  other  industrial  enterprises  in 
our  society.  Whether  or  not  they  are 
above  or  below  the  average  rate  of  return 
on  invested  capital  of  all  industrials  is 
a  matter  of  fact.  It  is  a  matter  of  compu- 
tation. It  is  a  matter  that  can  tie  dis- 
cerned easily  from  an  examination  of 
the  investment  and  profit  lecture  of  all 
industries  in  the  United  States,  including 
the  oil  companies.  If  they  fall  below  the 
average  rate  of  return,  then  certainly 
they  should  not  be  subjected  to  a  wind- 
fall or  excess  profit  tax. 

If ,  as  a  matter  of  fact,  they  lie  above 
the  average  rate  of  return,  then  we 
might  have  a  legitimate  reason  to  look 
at  what  they  are  doing  and  a  legitimate 
reason  to  wonder  atwut  the  size  of  that 
profit  and  the  way  in  which  it  is  goier- 
ated  and  what  is  done  with  that  profit 
after  it  is  generated,  after  it  has  been 
paid  by  the  American  cmsumers  to  oU 
companies  for  the  use  of  the  products 
they  produce  and  sell.  Then,  the  Ameri- 
can consumer  would  have  a  legitimate 
right  to  look  at  that  profit  and  say.  "We 
are  concerned  that  our  payment  of  a 
very  high  price  for  energy  has  generated 
a  very  high  rate  of  return,  and  we  want 
to  Imow  how  you  are  going  to  spend 
that" 

My  amendment  would  go  beyond  that 
and  say  that  any  rate  of  return  in  excess 
of  the  average  rate  of  return  on  invested 
capital  of  all  industrials  would  be  sub- 
ject to  an  excess  profits  tax — by  defini- 
tion, saying  that  anything  that  is  above 
the  average  rate  of  return  is  excessive  for 
oil  companies.  Not  for  newspapers,  not 
for  s(rft  drink  companies,  not  for  brottd- 
cast  media,  but  only  for  oil  companies  is 
It  defined  as  excessive  to  make  more 
than  the  average  rate  of  return. 

However,  as  a  matter  of  law,  we  say 
for  oil  companies,  "In  view  of  the  special 
and  unique  circumstances  we  find  our- 
selves in  today,  we  will  tax  you  if  you 
make  more  than  the  average  rate  of  re- 
turn, and  we  will  tax  you  very  heavily." 
My  amendment  provides  for  a  90-per- 
cent tax  on  all  in  excess  of  the  average 
rate  of  return. 


Tlie  American  puldlc.  if  they  Indeed 
are  being  ripped  off  by  an  OPEC  oaitel 
that  has  inordinately  irniaed  prices,  which 
results  In  a  better  averace  rate  of  return 
for  the  (M  companiea,  has  a  ri^t  to  be 
coDoaueA  about  that,  and  we  are  volng 
to  tax  that  amount  at  the  rate  of  M  per- 
cent. There  may  be  thoae  wlio  say  it 
should  be  100  percent  or  those  who  think 
it  should  be  50  percent.  But  at  least  we 
should  be  able  to  agree  in  princUde  that 
what  we  are  going  to  deal  with  in  the 
taxation  of  <^  company  profits  is  that 
which  is  excessive,  not  that  which  is 
average  or  below. 

My  amendment  goes  one  step  further 
in  that  it  i»ovides  that  those  profits  be 
directed  toward  the  acdution  of  the 
problem.  We  do  not  take  the  mooey  and 
create  Federal  enterpriaes.  We  redirect 
the  profits  that  are  made  that  are  above 
the  average  rate  of  return  to  solving  the 
problems  that  cause  the  pn^ts  to  be 
generated. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield  for  a  question? 

Mr.  McCLURE.  I  am  happy  to  yield 
to  the  Senator  from  Louisiana  without 
losing  my  right  to  the  floar. 

Mr.  LCmo.  Mr.  President,  do  I  under- 
stand that  the  Senator  is  contending  that 
we  should  not  regard  a  company  as  mak- 
ing an  excess  profit  in  the  evmt  that  the 
company  is  not  mnirhif  more  than  the 
average  pn^t  being  made  fay  cotpora- 
tions  generally  across  the  country? 

Mr.  ICcCLURE.  The  Senator  is  cor- 
rect 

Mr.  LONO.  In  other  words,  assume  iat 
the  sake  of  argument  that  we  think  of 
pn^t  as  a  return  on  investment  and  as- 
sume that  the  average  corporate  return 
after  tax  is  about  10  percent.  If  a  com- 
pany is  not  making  10  percent  after 
taxes,  then  one  should  not  be  regnrded 
as  making  an  excess  ixt^t  simpb^  be- 
cause he  is  making  the  same  amount  that 
everyone  else  is  making. 

M^.  McCLURE.  The  QtaaaXor  is  cor- 
rect That  is  exactly  what  I  am  attempt- 
ing to  do  in  this  legislation. 

Mr.  l/yiHO.  Of  course,  there  are  situ- 
ati(ms,  are  there  not  where  tax  laws  ap- 
ply differently  to  different  companies  and 
companies  keep  their  books  on  different 
bases?  For  example,  some  use  a  first-in 
first-out  inventory  method  and  others 
use  a  last-in  last-out  inventory  method. 
Some  companies  get  the  benefit  of  a  per- 
centage depletion — well,  no,  they  do  not 
get  a  benefit  of  pMtsentage  depletion, 
except  a  few  small  ones. 

Mr.  McCLURE.  And  some  in  the  min- 
erals industry. 
Mr.  LONO.  Some  do,  but  others  do  not. 
Is  it  not  true  that  in  the  banking  fra- 
ternity, where  they  are  in  ttie  busineBs 
of  lending  money  to  people,  they  have 
ways  to  adjust  for  those  differaices  to 
analyse  how  much  proflt  one  should  be 
making  if  he  is  <n  a  particular  Une  of 
endeavor? 

Mr.  McCLDRB.  Oertainly  they  do,  not 
only  in  the  hanking  community  but  in 
the  financial  community  generally  be- 
cause that  is  the  way  our  eooDomy  works 
to  allocate  capital.  If  I  want  capital  to 
go  into  one  venture  as  compared  to  an- 
other venture  there  has  to  be  a  coBopari- 
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ri*  and  return  that  win 


proflt  In  this 


my  ntuwMliinitlca  for  • 
venture  if  I  taveet  my  capital 
compared  to  my  opportuni^  for  proflt 
in  another  ventovei 

Mr.  LOMO.  Wfll  the  Senator  yield 
fucttiar? 

Mr.  McCLURE.  Of  course. 

-Mr.  LCMiO.  Is  tt  fontlstwit  viOi  the 
SeoatoCa  argmnent  to  aay  that  to  aaerrty 
compare  the  profit  a  oonpaay  aaade  In 
one  year  with  the  aame  quarter  In  fihe 
•ueeeedlDK  year  and  to  sunart  tiiat  be- 
eauae  a  eonuMoy  made  more  maner  in 
1979  than  it  did  in  191S  tt  has  an  caeca* 
proflt?  Ttaat  Is  a  very  ■H^'t^JtM"^  way 
to  t>7  to  arrive  at  what  an 
is. 

Ifr.  McCLURE.  I  agree  with  the  1 
tor  that  oomparisoas  for  one  period  of 
time  against  another  are  «ihii<^h  to 
make  and  sometimes  mislaading  beoanse 
the  setocttai  of  the  period  will  some- 
ttmes  alter  the  results  dramatically.  Ih 
my  amendment  I  have  sugseated  that  we 
do  it  on  an  «»»»«"»|  basis  simply  beeanae 
we  have  to  settle  on  some  period,  one  year 
against  another.  This  may  not  yidd  Vbt 
kind  of  results  we  want  but  at  least  it 
win  be  a  comparison  of  this  indMtty 
against  anotho-  industry  in  the  same 
time  ftame. 

Mr.  umo.  I  thank  the  Senator. 

Mf.  McCLURE.  I  thank  the  Senator 
for  his  question. 

Mr.  President  I  think  it  is  also  uaefUl 
to  note  in  buUcUng  upon  the  comments 
the  distinguished  Senator  from  Looisi- 
ana  has  made  Uiat  some  companies^ 
make  more  than  others  do.  Some  en- 
tities in  the  petroleum  business  make 
mon  than  others  do.  Why  should  we  be 
paasing  a  tax  that  is  equal  for  aU  of 
them  without  regard  to  whether  or  not 
they  have  made  a  profit?  If  we  have  a 
small  company  that  is  contributing  to 
the  Nation's  energy  supidy  but  has  had 
no  proflt  or  has  had  below  averace 
HHtifits,  why  should  we  tax  away  its 
ability  to  provide  energy  to  this  country 
simpb^  oo  the  basis  that  somAow  we 
have  the  picture  that  all  oil  woridwide 
is  mniriiip  too  much  money?  lliat  is 
irrational.  It  runs  against  what  Is  rUgaX 
for  a  national  energy  policy  and  certainly 
nins  contrary  to  every  bit  of  philosophy 
that  we  have  with  respect  to  our  tax 
laws. 

Mr.  LONG.  Mr.  President,  will  Oie 
Senator  yield  for  a  question  at  that 
point? 

Mr.  McCLURE.  Of  course,  I  am  happy 
to. 

Mr.  LONG.  TO  carry  the  situation  to 
the  ridiculous  extr«ne  is  it  not  unrea- 
sonable to  take  the  attitude  that  because 
Exxon  made  a  lot  of  money  in  buying 
stMne  chew  oil  from  Saudi  Arabia  and 
selling  it  in  Europe  that  some  other  com- 
pany, let  us  say  Union  OU  Co..  not  mak- 
ing anything  like  that  kind  of  proflt  not 
even  able  to  buy  any  oil  f^om  ,8andi 
Arabia,  should  be  subjected  to  an  eaoess 
profit  tax  in  riew  of  the  fact  that  Exxon 
made  a  profit  somewhere  dse? 

Mr.  McCLURE.  I  agree  with  the  8en> 
ator  totally,  lliat  is  one  of  the  dlffereneea 
we  have  as  we  look  at  the  entire  picture. 
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M  the  Senator  from  Colorado  (ICr.  Amm- 
•noMO)  a  few  moment*  aco  talked  about 
the  BgrMntlne  labyrinth  of  trytaic  to  trace 
thrauch  an  of  the  financial  dfiaWngi  of 
uD  the  oU  compantee.  One  of  the  prob- 
lems we  have,  of  oourw.  to  that  some  oil 
companlee  make  a  great  deal  of  their 
money  baied  on  foreign  operatione. 

I  point  out,  as  the  Senator  wdl  knows, 
a  few  yean  aao  we  were  talking  about  the 
evils  of  multinational  oU  companies  that 
were  operating  in  foreign  countries,  and 
the  result,  of  course,  was  that  most  of 
their  operations  in  foreign  countries 
have  now  been  natlonallaed.  What  elfect 
did  that  have  on  the  oU  companies  or  the 
American  consumer?  What  we  did  before 
was:  those  oil  companies  operating,  say, 
in  Kuwait  or  Saudi  Arabia  would  drill 
for  the  oil.  They  would  write  off  their 
expenses  in  that  country.  They  would 
transport  the  oU  to  thto  country.  They 
would  pay  their  royalUes  and  whatever 
fees  they  paM  to  the  host  country  and 
sell  the  oU  on  the  east  coast  of  this  coun- 
at  about  $1.M  a  barrel,  having  made  a 
net  proflt  to  themselves  on  that  transac- 
tion of  about  4S  cents  a  barrel  typically. 

Today,  they  do  not  own  that  oil.  They 
do  not  transport  that  oil.  They  simply 
operate  as  an  agent  for  the  host  country 
and  they  stiU  make  their  45  cents  a 
barrel  In  jwoflt  as  a  lifting  fee.  as  a  man- 
agement fee  for  having  done  that,  and 
the  result  then  must  be  that  all  of  the 
Increase  in  cost  has  flowed  into  the 
treasury  of  the  foreign  countries  without 
affecting  the  profits  of  the  domesUc 
multinational  oil  company  at  all. 

Ihey  stUl  make  the  same  amount  per 
barrel  as  they  made  before.  They  make 
it  in  a  different  manner.  But  there  we  do 
nm  Into  the  problem  of  a  company  that 
has  that  foreign  <q>eration  and  makes 
that  pnUt  overseas.  A  very  large  per- 
centage  of  their  profit  may  be  In  those 
nunagement  fees  overseas,  as  compared 
to  a  domestic  producer  who  has  no  for- 
eign operations  and  has  no  foreign  profit 
to  put  into  their  Treasury. 

The  Senator  is  correct.  But  It  is  an- 
other one  of  the  examples  of  the  difB- 
culty  that  we  have  as  we  try  to  write 
a  sUtute  that  has  absolutely  a  blanket 
effect  and  makes  no  distlnctkm  between 
?ll2^1P!f^*****^  *'  different  producers. 
I  think  It  should  make  the  distinction  as 
weU  as  doing  what  is  helpful  to  us  in 
meeting  the  demands  of  energy  supply 
in  this  country. 

It  is  always  amaring  to  me  to  hear 
people  who  want  to  somehow  strike  at 
the  OPEC  cartel  by  the  very  actions  that 
they  take  strengthen  the  OPEC  cartel 

This  legislation  we  have  been  consider- 
ing here  on  the  ftoor.  the  so-called  ex- 
cess or  windfall  proflt  tax.  to  by  many 
•nnied  as  a  punitive  measure  against  the 
OPEC  nrtel.  somehow  to  hurt  them.  It 
doMnot  hurt  them  at  all.  There  to  not 
"Wbody  who  to  more  delighted  with  a 
iMge  tax  than  the  OPBC  cartel  because 
they  are  Immune  from  the  tax 

VTbMt  it  wiU  do  to  ratoe  the  inlce  to  the 
American  consumer,  and  the  American 

**°S*?*f  ****  "  *"  **»•  n«ck  Who  in  the 
world  believes  you  can  put  that  tax  on  a 
product  at  the  middle  level  iHthout  af- 
JSSSSf  ">•  "•»*et  price  of  that  product 
flowing  to  the  consumer? 


Mr.  President,  it  flies  in  the  face  of 
reality  to  suggest  that  by  taxatton  we 
can  strengthen  the  industry  that  to  taxed 
in  its  ability  either  to  resist  the  OPBC 
cartel  or  to  provide  supplies  for  the 
American  consumer. 

Some  people  have  been  arguing,  and  I 
understand  the  argument,  the  facts  are 
hard  to  come  by.  but  they  have  been  ar- 
guing, about  how  much  different  leveto  of 
taxation  will  affect  productton  in  thto 
country.  WiU  it  be  700.000  barreto  a  day 
or  1  million  barreto  a  day  or  1.5  million 
barreto  a  day? 

Mr.  President.  I  want  to  Just  remind 
the  Senate  that  the  700.000-barreb-a- 
day  figure  that  lias  been  used  to  almost 
identical  to  the  amount  we  were  getdttog 
from  Iran,  and  we  look  for  an  Impact 
upon  our  market  as  a  result  of  the  loss 
of  the  Iranian  production. 

So  now  not  only  are  we  going  to  lose 
that  production,  we  are  going  to  i>enalise 
ourselves  by  imposing  another  similar 
reductton  on  domestic  production  that  to 
totally  unnecessary  and.  in  my  view,  un- 
Justifled. 

Mr.  President.  I  see  the  dtotingutohed 
Senator  from  Mississippi  (Mr.  Cochxam)  . 
a  cosponsor  of  thto  amendment,  to  on  the 
floor,  and  I  would  be  happy  to  yield  to 
him  for  some  remarks  at  thto  time. 

Mr.  COCHRAN.  Mr.  President.  I  thank 
the  Senator  for  yielding. 

Mr.  ROBERT  C.  BYRO.  Mr.  President, 
the  dtoUnguished  Senator  from  Idaho 
gave  up  the  floor,  did  he  not?  He  yielded 
for  some  remarks.      

The  PRESIDING  OFTICER  (Mr.  Huo- 
DLBSTOH) .  He  yielded  the  floor. 

Mr.  ROBERT  C.  BYRD.  All  right,  then 
I  have  the  floor. 

Mr.  President.  I  would  be  glad  to  yield 
to  the  Senator  if  he  wishes  to  make  a 
brief  statement.  By  unanimous  consent 
I  jrield  to  the  Senator  for  a  statement, 
providing  I  do  not  lose  my  right  to  the 
floor. 

The  PRESIDINa  OFVICISK.  Is  there 
objection?  Without  objection,  it  to  so  or- 
dered. 

Mr.  COCHRAN.  Mr.  President.  I  thank 
the  dtotingutohed  majcnity  leader  for 
yielding  to  me. 

I  was  very  dtotressed,  Mr.  President, 
when  I  began  reviewing  the  provisions  ot 
thto  legislation  that  was  coming  to  the 
floor  of  the  Senate  under  the  auspdclous 
UUe  of  "windfall  proflt  tax"  when  it  be- 
came apparent  that  the  tax  has  no  re- 
lationship whatsoever  to  proflts. 

I  want  to  compliment  the  Senator  from 
Idaho  for  devising  a  proposal  to  present 
to  the  Senate  which  really  gets  at  the 
question  that  to  before  us,  and  that  the 
President  and  the  admintotration  sug- 
gest needs  attention  by  the  Congress,  and 
that  U  the  question  of  proflts. 

Thto  amendment,  which  I  am  delighted 
to  cosponsor.  will  approach  the  problem 
from  the  standpoint  of  providing  for  a 
tax  on  excess  profits. 

In  the  legislation  from  the  committee 
there  to  no  relationship,  there  to  no  tax 
on  proflts.  It  to  Just  a  tax  on  (^.  The  one 
thing  I  think  we  all  realise  to  that  oU 
does  not  pay  tax,  people  do.  Pe<q>le  pay 
the  Ux.  What  we  are  going  to  get  In 
thto  bargain  to  the  worst  of  all  possible 
worlds.  We  are  going  to  get  shorter  sup- 


plies and  higher  prices.  Nobody  to  going 
to  be  benefited  except  those  iilio  want 
to  see  the  Federal  Oovemment  get  bigger 
and  have  more  of  the  money  that  to  gen- 
erated in  the  United  States  to  be  spent 
by  those  in  Oovemment  positloos  of 
authority. 

We  have  had  some  very  clear  and  per- 
suasive testimony  In  hearings  before  con- 
gressional Qommittees  that  one  of  the 
real  serious  problems  we  have  In  the 
country  to  a  shortfall  of  ci^tal.  I  know 
a  few  years  ago  Secretary  Simon  made 
the  observation  that  Oovemment  was 
usurping  the  capital  in  thto  country  to 
the  tune  of  about  45  percent  a  year,  leav- 
ing 35  percent  of  the  availaUe  capital 
out  there  for  private  industry,  buidness 
people,  farmers,  consumers  to  fight  over, 
necessarily  putting  horrendous  pressinw 
on  interest  rates,  and  making  it  difllcult 
for  people  to  buy  or  acquire  a  home  or 
an  automobile. 

Thto  acUon.  if  it  to  taken  by  the  Sen- 
ate  on  the  bill  from  the  Finance  C(mi- 
mittee,  to  going  to  exacerbate  that  very 
problem.  We  have  a  proposal  that  to 
going  to  take  capital  out  of  the  private 
sector  and  transfer  it  to  the  public  sec- 
tor for  disposition  by  Government  ofll- 
dak  in  Washington.  It  to  not  a  tax  on 
profits. 

On  the  other  hand,  Mr.  President,  we 
have  given  the  Senate  by  thto  amend- 
ment an  opportunity  to  vote  on  an  excess 
profito  proposal.  A  tax  wiU  be  Imposed 
on  the  excess  that  an  oil  company,  a 
business  entity  engaged  in  the  ofl  busi- 
ness, cams  over  and  above  that  rate  of 
return  for  manufacturing  in  the  United 
States  generally.  A  tax  of  90  percent  on 
the  excess  will  be  required  to  be  paid 
unless  the  profits  are  reinvested  into 
energy-producing  activity-^iot  Just  oil- 
producing  activity,  but  energy-produc- 
tion efforts. 

As  a  national  goal  we  want  to  encour- 
age Investment  in  energy  production, 
and  that  to  why  we  have  theses  programs 
that  are  designed  to  make  loan  guaran- 
tees, provide  Oovemment  asstotance  to 
those  who  want  to  get  into  the  business 
of  producing  synthetic  fueto. 

We  also  want  to  make  it  attractive  for 
investors  to  put  their  money  into  ex- 
ploration and  production  of  traditional 
fossU  fueto. 

I  think.  Mr.  President,  that  a  careful 
look  at  the  alternative  that  to  before  the 
Senate  now  will  convince  most  Senators 
who  are  interested  in  restraining  excess 
profits,  who  are  interested  in  keeping  a 
windfall  from  occurring  that  will  benefit 
Just  a  few  companies,  so  that  they  will 
vote  for  the  McClure-Cochran  substitute. 
Thto  amendment  to.  in  effect,  a  substi- 
tute. Tou  can  have  a  choice:  a  broad- 
based  excise  tax  that  will  be  imposed  on 
profitable  operations  imd  nonprofitable 
operations,  big  operators,  little  operators, 
anybody  who  to  in  the  oU  business  to 
going  to  have  to  be  subjected  to  thto  ex- 
cise tax. 

It  will  not  help  us  produce  a  single 
new  barrel  of  oil  or  a  cubic  foot  of  nat- 
ural gas.  But  if  we  design  a  plan  to  force 
reinvestment,  to  force  investment  of  the 
Nation's  OMDital,  into  energy  production, 
we  will  get  more  energy.  But  if  we  divert 
all  <rf  that  capital  to  Washington  to  give 
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to  the  people  downtown  to  think  up  new 
programs,  throw  around  money  all  over 
the  country  aa  a  harebrainad  scheme 
somebody  mii^t  develop  that  h«  says  to 
going  to  save  us  In  the  energy  area,  than 
I  think  we  are  making  a  big  mistake, 
and  I  think  the  adoption  of  the  commit- 
tee recommendation  to  going  to  be  a  hor- 
rible mistake. 

We  can  talk  about  how  we  have  saved 
the  people  from  the  indignity  of  sitting 
back  and  observing  companies  make 
windfall  profits,  unearned  profits,  by 
passing  thto  bill  from  the  committees. 

But  when  the  people  find  out  that  thto 
bill  does  not  have  a  thing  in  the  world 
to  do  with  profits,  they  aro  going  to  come 
back.  look  at  us.  and  say.  "I  thought  you 
to(A  care  of  the  profits  picture?"  Thto 
does  not  have  a  thing  to  do  with  profits. 
They  will  get  short  supplies,  hif^er 
prices,  and  wonder  why. 

Somebody  will  suggest,  "WeU.  It  to 
OPBC  again."  or  "It  to  the  oil  companies 
figuring  out  a  way  to  get  around  these 
taxes." 

I  am  suggesting  that  the  more  respon- 
sible approach,  Mr.  President,  would  be 
to  adopt  a  true  excess  profits  tax  forcing 
reinvestment  into  energy  productton  and, 
thereby,  living  up  to  the .  commitment 
the  admintotratton  has  made  and  the 
leadership  in  Congress  has  made  to  do 
something  about  the  windfall  profit 
scare. 

I  i4>preciate  very  much  the  maJ<Hlty 
leader  yielding  to  me. 

Mr.  ROBERT  C.  BYRO.  Mr.  President, 
does  the  dtotingulshed  Senatw  from  Mto- 
sisslppi  wish  to  continue  to  speak? 

Mr.  COCHRAN.  Mr.  President,  if  the 
majority  leader  wiU  indulge  me  Just  for 
a  moment—— 

Mr.  ROBERT  C.  BYRD.  Surely. 

Mr.  COCHRAN.  I  have  comjdeted  my 
remarks.  I  thank  the  distinguished  ma- 
jority leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  Does  any  other  Senator  wish  to 
speak  at  the  moment? 

Mr.  President.  I  intend  to  offer  an 
amendment  shortly.  It  to  being  prepared. 
I  will  be  glad  to  yield  to  any  Senator 
who  wishes  to  address  the  Senate  In  the 
meantime. 

Bscns  rot  lo  MUiuiis 

Mr.  President,  I  ask  unanlmcnis  con- 
sent, with  the  understanding  that  I  be 
recognized  when  the  Senate  goes  back 
into  session,  that  the  Senate  stand  in 
recess  for  30  minutes. 

The  PRESmiNO  OFFICER.  Is  there 
objection? 

Thero  being  no  objection,  at  2:42  pjn. 
the  Senate  to(A  a  recess  for  30  minutes. 

The  Senate  reassembled  at  3:12  pjn.. 
when  called  to  order  by  the  Presiding 
Ofllcer  (Bfr.  ZoinsKT). 

llie  PRESmiNO  OFFICER.  The  Sen- 
ator from  West  Virginia  to  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  for  30  minutes 
under  the  same  conditions ;  to  wit.  that 
the  majority  leader  be  recoipiiaed  upon 
reconvening. 

Mr.  McCLURE.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not. 
I  understand  that  the  Senator  to  trying 


or  people  are  dnftlng  an  ameodment  to 
be  offered  to  the  ameodment  of  the  Sen- 
ator from  Idaho.  I  have  no  objection  to 
that,  and  it  would  not  do  me  any  good  if 
I  did.  but  I  wander  if,  at  some  point, 
there  will  be  an  opportunity  to  debate 
the  issues  of  the  MoClnre  amendment.  I 
wonder  if  the  distinguished  majority 
leader  could  give  the  Senator  from  Idaho 
some  assurance  that  that  opportunity 
will  not  be  foreclosed. 

Mr.  ROBERT  C.  BYRD.  May  I  say  to 
the  distinguished  Senator,  I  could  offer 
my  amendment  now.  I  have  not  had  it 
read,  but  I  do  not  want  to  offer  it  at  thto 
point.  Some  discussions  are  going  on.  I 
should  like  those  discussions  to  go  for- 
ward. It  to  for  that  rea«m  that  I  have 
asked  for  a  recess  rather  than  put  my 
amendment  In  at  thto  point. 

I  hope  that  will  suffice. 

Mr.  McCLURE.  Of  course.  I  have  no 
objection,  but  again,  I  hope  I  shaU  have 
some  opportunity  at  some  point  to  de- 
bate more  fully  the  amendment  which  I 
have  offered.  I  am  willing  to  utilixe  thto 
time  now  to  do  that  but,  at  the  same 
time.  I  understand  what  the  majority 
leader  to  attempting  to  do.  I  do  not  want 
to  Interfere  with  that,  either. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
dtotingulshed  Senator. 

Mr.  McCLURE.  I  have  no  Objection. 
Mr.  President. 

There  being  no  objection,  the  Sen- 
ate, at  3:13  pjn.  recessed  for  30  min- 
utes; whereupon,  at  3:43  pjn..  the  Sen- 
ate reassembled  when  called  to  order  by 
the  Presiding  Ofllcer  (Mr.  Zomihskt)  . 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
West  Virginia  to  recognised. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Bfr.  President.  I  ask  unanimous  con- 
sent that  I  may  be  permitted  to  yield  to 
the  dtotingulshed  Senator  from  Idaho 
(Mr.  McCluu)  for  30  minutes  for  the 
purpose  only  of  hto  making  a  statement, 
with  the  understanding  that  I  do  not  lose 
my  right  to  the  floor,  and  with  the  fur- 
ther understanding  that  the  Chair  wlU 
entertain  no  motion,  no  unanimous- 
consent  request  from  any  Mfember  until 
such  time  as  I  have  again  been  recog- 
nized.         

The  PRESIDING  OIVICKK.  Without 
objection.  It  to  so  ordered. 

Ttit  Senator  from  Idaho  to  recog- 
nized. 

Mr.  McCLURE.  Mr.  President,  I 
thank  the  SenaUn-  from  West  Virginia. 

Mr.  President.  I  am  flattered  by  the 
consternation  in  which  the  Senate  has 
been  thrown  by  the  offer  of  my  amend- 
ment, and  I  appreciate  the  fact  that  the 
amendment  to  thus  accorded  a  serious- 
ness which  I  think  it  deserves. 

I  first  introduced  thto  amendment  as 
proposed  legislation  in  thto  session  of 
Congress  on  April  5.  and  it  was  intro- 
duced and  given  the  number  of  8.  890. 

At  that  time.  I  made  these  remarks: 

Mr.  PresMuit.  daersssiiig  the  flow  of  ft>r- 
•tgn  oU  into  ths  nnitwl  Statas  cannot  be 
eonaldSTSd  wlaly  m  an  ensrgy  Iibim.  "Dm 
strength  of  our  doUar — both  hare  and  orer- 
■saa— our  national  aeenrlty,  and  the  aagrae 
of  Indapcndanoe  aUowad  u>  in  making  for- 
eign pcdlcy  dadalons  to  at  stake.  Tlie  con- 
gnaslonil  tmtmm  to  tbs  Arab  oU  ambaigo 


arum 

aUbottlM 

dlTldnals.  That  our  poUey  of 

oontnta  would  fkU 

of  Um 

to  kMlc  at  the  pathaMe  htotocy  of 

oontrato  tof( 

It  hi 

duoe  both 

latkm  latMided  to  radnoe  oO 

recUy   created   iBcnaaed  all 

driven  prieea  blgbsr.  HUB  poU^ 


on  (lomeetk  crude  oU  mnet  be 
feettre  June  1. 1078.  U  we  an  to  1 
duee  the  flood  at  foveigB  all 
countiy. 

What  are  the  axgnmaBte  i^alnst  saeb  a 
decontrol?  There  era  heelrelly  two.  One.  ttw 
consumer  would  have  to  pay  eirartaltaat 
prtoea  for  fuel  and.  two,  the  oU 
would  reap  cxeees  prollta.  I«t  ua 
each  of  theae  polnta. 

If  an  doBMBtlc  crude  oU  were  to  be 
controlled,  the  price  Imreaat  for 
fuel  oU.  and  other  petroleum  products  would 
average  about  7  cents  a  gaUon;  7  caBta  a 
gallon.  Is  thto  too  high  a  prtoe  to  pay  AsmtI- 
can  producers  in  ocdcr  to  reduce  foreign  oil 
Imports?  I  think  not.  And.  we  dionld  con- 
elder  also  that  thto  7-oent  estimate  to  pnlia- 
blytoohia^ 

It  would  be  reduced  aome  by  the  le^  of 
OuTeiiiment  control  costs,  estlnatad  by  i 
to  add  as  mueh  as  6  cents  a  gaUon  to  ] 
costs.  In  addition,  under  the  pnees 
tional  srhwne  of  subsldtos  for  foreign  oU — 
ao-called  enttUemente  pragram — the  eon- 
sumen  in  Idaho  and  other  States  are  paying 
a  share  of  the  costs  of  fuel  sold  In  Itow 
Kngland  and  the  Northeast.  Under  decontrol. 
they  would  no  longer  pay  this  suheldy. 
thereby  reducing  eren  more  the  7-oent8 
figure. 

But.  what  about  the  lasue  of  dcees  proflts 
for  the  oU  companies.  The  aolutlon  here  to 
simple  tax  it  away.  I  am  today  mtzoduclag 
the  Esoees  Petroleum  Proflts  Tax  of  1919 
and  I  ask  unanimous  consent  that  the  text 
be  printed  in  the  Hamew  at  the  conduslon 
of  my  remarks. 

And  that  request  was  then  granted 
and  the  text  was  printed  in  the  Racoas 
at  the  conclusian  of  my  remarks. 

I  went  on  to  say: 

Mr.  Fiesldent.  I  first  introduced  thto  pco- 
poeal  in  1978  and  relntrodnoed  It  In  1977. 
I  l>elteve  its  time  has  come. 

My  bUl  will  levy  a  90^eroent  tax  on  the 
Income  of  the  petroleum  industry  whidi  ex- 
ceeds the  average  rate  of  return  for  all  In- 
dustriee.  Now.  I  have  provided  a  way  for  the 
rompanlee  to  avoid  paying  the  tax — they 
can  reinreet  the  eaoees  praflts  in  dameatit 
energy  produeUoa.  Hot  dreuaes  or  depart- 
ment storea  or  overseas  reflnartas.  but  for 
praduced-in-U.S.A.  energy.  To  thoee  crttice 
of  the  oU  industry.  I  InTite  them  to  Join 
me  in  cosponsorehip  of  thto  legislation  and 
let  us  get  it  paaaed  now. 

Nobody  knows  tat  certain  how  m»A  ad- 
dlUonal  oU  wlU  be  found  under  total  de- 
control. BrtUnatee  range  from  600.000  barreto 
a  day  to  3.500,000  barrrts  a  day.  But.  the 
experience  with  natural  gas  ptoree  that 
more  oU  wm  be  found.  And.  I  would  rather 
eee  UA  doUan  going  to  Amarlcana.  and 
being  ueed  to  pay  American  wages  and  buy 
American  goods,  rather  than  going  niiiissei 
And,  as  OFBC  realises  that  we  era  aerloua 
about  reducing  in^Mrts.  thto  wUl  provide  a 
break  on  future  price  increases.  Under  de- 
control. Americans  will  actually  pay  lees  for 
oU  than  under  the  preeent  system  where 
our  dependence  on  OFBC  oU  grows  each 
year  and  we  have  to  pay  whaterer  price 
aPtC  seta. 

For  over  10  years;  I  have  warned  that  our 
energy  citoto  to  real  and  wlU  not  go  away 
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Jmt  bMBUM  w*  want  it  to.  It  wUl  only  go 
ftwaj  wlwa  «•  stop  llstanliif  to  thoM  who 
liavo  bMa  provm  wrong  »t  ororT  turn  and 
wlKiM  poUelM  bavo  teoofht  us  to  tbla  Mrry 
•tat*.  Our  national  Mcurtty.  our  foratgn 
policy,  and  our  •oonainle  w«u>bolac  ***  bow 
dapvulant  on  forBtgn  oil  producora.  Tbla  U 
a  diagraeo  and  I  call  on  my  eoUaaffuaa  to 
Jala  with  BM  In  dlaeardlac  tha  mmUonal. 
■alf-dafaatlnc  polldaa  of  tba  paat  and  In 
wtaUlahlnc  ^n  anargy  policy  which  truly 
prataeU  Um  paopla  <rf  this  Nation. 

Mr.  President,  the  sad  fact  Is  that 
while  I  did  Introduce  that  legislation  in 
1975.  In  1977.  and  again  in  April  of 
1979  it  has  not  yet  been  given  the  serious 
oooslderation  which  it  is  now  receiving 
at  this  late  date. 

What  would  have  happened  had  it 
been  pasead  even  in  1975?  Where  would 
we  be  today  if  it  had  been  passed  even  in 
1977?  And  what  different  circumstances 
would  we  be  facing  in  the  debate  here 
today  if  It  had  been  passed  in  April  of 
1979? 

Mr.  President,  we  are  paying  the  price 
of  our  own  Inaction.  We  would  not  be 
confronted  with  OPEC  official  prices  of 
$33  a  barrel,  with  spot  prices  ranging 
much  higher  than  that,  if  we  had  not 
•Uowed  ourselves  to  be  placed  in  that 
position. 

to  the  spring  of  1973  in  a  speech  in 
uMlas  I  told  some  people  in  Texas  "Don't 
be  surprised  if  the  price  of  oil  went 
•hove  95  a  barrel."  They  laughed. 

to  1973.  in  the  spring.  I  also  said,  in 
in«klnc  the  same  remarks.  "Dont  be 
surprised  if  tha«  are  political  consid- 
erations attached  to  the  availability  of 
oU.  And  again  they  did  not  believe, 
toey  would  not  listen,  and  yet  before 
that  year  was  out  both  events  had  oc- 
curred. 

How  long  does  it  take  us  to  learn? 
*Wiat  will  it  take  to  make  us  believe 
What  the  facts  clearly  indicate?  Had 
ire  taken  the  action  that  I  suggested  in 
iwn  we  would  not  now  be  paying  $33 
a  barrel.  The  price  would  be  somewhat 
less,  and  I  must  speculate  because  no 
one  can  know  exactly  how  much  less,  but 

^^J*^  "*•  '"^  "»'  the  price  is 
MntroUed  by  the  marginal  supply  of  oU. 
It  is  not  that  we  have  massive  shortages 
or  massive  surpluses.  It  is  because  we 
have  a  very  small  shortage  or  a  very 
man  surplus,  with  very  large  swings  in 
Price  because  of  a  very  smaU  swing  in 

^^Z:  ^*  •!**  "**'  ^"^  *o  produce  8 
million  bMTels  of  oU  a  day  in  addlUon 
J^»*V»«  now  produce  in  order  to  hold 
tne  prices  down.  If  we  produced  3  milUon 
owrels  of  oU  today  more  than  we  do  the 
Price  would  be  down,  and  that  capabiUty 
was  very  dearly  within  our  grasp  in  1973 
1975  and  in  1977.  and  is  aSSlble  to  ui 
in  1979. 

t.JSlf'JS.**;  *•**"  not  setae  that  oppor- 
tunlty  of  Increasing  domesUc  production 
of  energy  suppUes.  We  insist  instead  in 
the  name  of  protecting  the  consumer  in 
creating  the  marginal  shortage  that 
drives  the  price  ever  higher. 

.lifSJSl?'.'**'"**  °^  colleagues  here  or 
•"wshere  for  wanting  the  price  to  be  as 
tow  as  possible.  We  all  share  in  that  ob- 
Jjctive.  but  they  choose  artUdal  re- 
wraints  on  production  and  marketing  as 
•  way  of  keeping  the  price  down,  and  it 


must  surely,  ineritably.  drive  the  price 
up  as  it  inhibits  supply. 

As  I  said  earlier  today,  we  hear  de- 
bate about  the  marginal  effects  of  in- 
creases in  tax  rates  on  production.  Is 
it  500,000  barrels  a  day?  Is  it  700,000 
barrels  a  day?  Is  it  1.5  million?  Is  it  3 
million?  Is  it  3.6  million  barrels  a  day 
over  a  period  of  time?  Any  one  of  those 
figures  is  almost  equal  to  or  greater  than 
the  impact  of  the  loss  of  Iranian  oil  on 
the  market  today  in  this  country. 

If  the  events  of  1973  and  1974  did  not 
warn  us.  and  we  would  not  listen,  what 
does  it  take? 

If  the  events  of  December  1978  and 
January,  February  and  March  of  1979 
did  not  convince  us  what  will  it  take? 
If  we  will  not  listen,  if  we  will  not  learn, 
if  we  will  not  believe,  then  the  price  of 
oil  will  continue  to  go  up,  the  consumers 
will  continue  to  take  it  on  the  chin,  and 
politicians  will  continue  to  make 
speeches,  while  Rome  bums. 

Mr.  President,  it  is  time  for  us  to  look 
at  some  rather  basic  facts  about  the  en- 
ergy industry  and  where  we  go  in  this 
country.  My  amendment,  which  is  now 
pending,  which  has  suddenly  brought  this 
Senate  to  a  halt  this  afternoon,  would 
simply  say  that  oil  companies  are  entitled 
to  at  least  the  same  rate  of  return  on 
investment  as  other  industries  are. 

If  they  are  to  be  able  to  attract  and 
keep  the  capital  that  is  necessary  to  pro- 
duce energy,  they  must  at  least  be  able 
to  compete  on  an  average-rate-of -return 
basis,  and  I  would  not  think  anybody 
wants  to  penalise  the  industry  if.  as  a 
matter  of  fact,  the  rate  of  return  is  no 
greater  than  average. 

My  amendment  would  provide  if  the 
rate  of  return  on  invested  capital  is 
greater  than  average  last  year,  this  year 
or  next  year,  whenever  it  may  be,  that 
they  would  then  be  taxed  on  that  exces- 
sive rate  of  return,  greater  than  average, 
at  the  rate  of  90  percent,  90  percent  of 
everything  that  is  above  the  average  rate 
of  return,  unless  they  put  that  money 
back  into  producing  more  energy,  and  it 
is  that  Investment  In  the  production  of 
more  energy  which  alone,  among  actions 
taken  by  Oovemment,  can  increase  sup- 
ply, thereby  holding  the  price  to  the  con- 
sumer down  to  the  lowest  possible  point. 

Mr.  President,  I  add  at  my  request  a 
memorandum  which  analjrxed  the  earn- 
ings of  the  25  largest  petroleum  com- 
panies during  the  1968-78  period.  The 
second  part  of  that  memorandum  details 
the  earnings  of  these  35  companies  dur- 
ing the  first  three-qtiarters  of  1979,  and 
summarlies  the  reasons  given  by  them 
for  the  significant  increase  in  their  prof- 
its during  this  period. 

Table  1  in  that  summary  provides  fig- 
ures of  financial  date  for  the  35  largest 
domestic  petroleum  companies  for  the 
years  1968  through  1978.  From  this  table 
it  can  be  seen  that  during  this  11-jrear 
period  the  total  revenues  of  these  35 
companies  rose  from  $61.3  billion  to 
$373.6  billion,  an  increase  of  347.3  per- 
cent over  that  10-yemr  period. 

During  the  same  period  their  net- 
ineome-after-tax  profit  rose  from  $5.8 
billion  to  $13.3  billion,  an  Increase  of 
IMA  percent,  to  real  terms,  that  Is.  ad- 
justed for  inflation,  the  proflU  of  the  35 


petroleum  companies  rose  34.1  percent 
over  the  1968-78  period. 

to  1968  the  net  Income  was  9.5  per- 
cent of  total  revenue,  and  taxes  were  14  J 
poxsent  of  total  revenue.  By  1978  net  in- 
come has  fallen  to  4.8  percent  of  total 
revenue  and  taxes  to  13.7  percent  of  total 
revenue. 

During  the  1968-78  period  the  25 
petroleum  companies  had  a  net  income 
totaling  $98.4  bUUon.  The  taxes  paid  by 
these  companies  totaled  $340.7  billion 
during  this  period,  almost  three  times 
the  amount  of  their  profits. 

to  1968  the  taxes  paid  by  these  com- 
panies were  equivalent  to  1 V^  times  their 
net  income.  By  1978  they  paid  taxes 
equivalent  to  nearly  three  times  their 
net  income. 

Table  3  provides  comparative  data  be- 
tween the  profitability  of  the  petroleiun 
industry  versus  that  for  all  manufactur- 
ing firms  over  the  1968-1978  period. 

Tlie  first  column  is  the  rate  of  return 
on  stockholders  equity  for  the  35  largest 
petroleum  companies.  The  second  col- 
umn is  the  petroleum  industry's  rate  of 
return  calculated  by  Citibank.  The  third 
column  is  the  rate  of  return  calculated 
by  the  Chase  Manhattan  Bank  on  a 
sample  of  37  major  domestic  and  inter- 
national petroleum  companies. 

As  can  be  seen  from  this  table,  over 
the  1968-78  period,  the  rate  of  return 
for  the  petroleum  industry  did  not  differ 
significantly  from  that  for  all  manufac- 
turing firms.  The  35  petroleum  c(»n- 
panles  had  an  average  rate  of  return  of 
13.9  percent:  the  Citibank  petroleum 
group  rate  of  return  averaged  13.7  per- 
cent: the  Chase  group  had  an  11.7- 
percent  average  rate  of  return.  Dur- 
ing the  same  period  the  rate  of  return 
for  all  nonpetroleum  manufacturing 
firms  averaged  13.3  percent  to  7  out  of 
the  11  years  the  average  rate  of  return 
of  the  35  petroleum  companies  was  less 
than  that  for  all  nonpetroleum  manu- 
facturing. For  comjtarisons  between  the 
petroleum  industry  and  specific  other  in- 
dustries, there  are  tables  at  the  back  of 
the  memorandum  that  make  those  com- 
parisons. 

Tables  3  and  4  provide  data  on  the 
profitability  of  the  25  largest  petroleum 
companies  during  the  first  three  quar- 
ters of  1979. 

Table  3  provides  comparative  data  on 
the  35  companies'  net  Income  for  the 
third  quarter  of  1979.  and  the  first  three 
quarters  of  1979  versus  their  Income  dur- 
ing the  comparable  periods  In  1978. 

Trom  this  table  it  can  be  seen  that  the 
net  Income  of  these  25  companies  rose 
from  $3  J  billion  in  the  third  quarter  of 
1978  to  $6.4  billion  in  the  third  quarter 
of  1979—*  95.1-percent  Increase. 

During  the  first  three  quarters,  the  35 
companies'  net  Income  rose  from  $9.4 
bilUon  in  1978  to  $16J  bUllon  in  1079— « 
74.3  percent  increase. 

During  the  third  quarter  of  1979.  net 
income  was  6.9  percent  of  total  revenues, 
up  from  4.5  percent  during  the  same 
period  in  1978.  Similarly,  during  the  first 
three  quarters  oi  1979,  net  Income  as  a 
percent  of  total  revenues  was  6.0  per- 
cent, up  from  4.4  percent  during  the  same 
period  in  1968.  However,  both  of  the 
figures  for  1979  were  significantly  lowar 
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than  the  1968  figure  of  •  J  pweent  net 
Inoome  as  a  pcnani  of  revcBiMB. 

Table  4  profidaa  the  time  standard 
rate-of-retum  flgnras  of  the  29  Jarteii 
petroleum  companies  and  99  largest  non- 
petroleom  companUis  for  the  first  9 
months  during  1979  and  1979. 

Ftom  this  table  It  can  be  seen  that  for 
all  three  ratas-of-rBtam.  during  the  lint 
9  months  of  1979  the  average  petroleum 

below  that  of  the  noopetroleum  com- 
panies, and  daring  ttie  lint  9  months  of 
1979  It  was  slgnlflBantly  higher.  Daring 
1978  the  petndeom  company  average 
rates  were  from  IJ  percent  to  S  J  percent 
bdow  thaw  for  the  Ty^ttf^woifm"  eom- 
panles;  In  1979  they  ware  from  1.7  per- 
cent to  4.9  percent  hi^Mr. 

A  review  of  the  3S  companies'  third 
quarter  proAts  press  releases  Indicates 
that  the  majortty  of  their  Increased  prof - 
Itabllltjr  can  be  attrlbnted  to  forelcn  op- 
erattons.  Hie  API  has  calculated  that  71 
percent  of  the  lint  •-months  praflt  In- 
creases  came  fRira  foraign  operatlont. 
Cited  by  the  companies  as  the  reasons 
for  the  Increase  In  foraign  — w««tif  are: 
First.  Increased  Morth  Sea  production; 
second,  higher  profit  margins;  third,  re- 
duced currency  translattonloases;  fourth. 
heneflelal  changes  In  British  tax  poUcy; 
fifth,  a  general  Increase  In  foreign  chem- 
ical subsidiary  praflts;  starth.  hl89ier  re- 
finery tttmaatlon  rates;  and  seventh, 
higher  sales  vohtmes.  Domestic  earnings 
Inereases  were  mainly  attributed  bar  the 
companies  to  Increased  Alaskan  North 
Slope  production  and  higher  domestic 
oa  and  gas  prices. 

Let  me  parenthetically  and  briefly  re- 
turn to  the  fourth  of  those  reasons— 
beneficial  changes  In  British  tax  poUey— 
and  note  that  one  oi  the  major  reasons 
for  that  change  In  tax  pidldes  arises 
out  of  a^  treaty  which  was  approved 


by  tba  Ifwnhwi  of  Oris  body,  tliak  «kvb 
oil  coBpanlM  BMflrtw  tncreaasa  in  praf- 
Ms  aftar  taaes  In  Orsat  Britain  as  eom- 
pared  to  befon  that  tax  treaty:  and  now 
tfao  very  liMnben  of  this  body  who  voted 
to  approre  ttiat  tax  treaty  cite  those  In- 
creases as  some  kind  of  bad  faith  on  ttie 
purt  of  the  oU  companies  Tlie  Mem- 
bers of  this  body  hdped  create  those 


Tttte  6  provides  date  on  the  capital 
expendltares  of  tlie  19  largest  petroteom 
coovianles  daring  the  first  three  quartan 
of  1979  and  1978.  to  1979  ttiese  10  com- 
panies accoonted  for  79  percent  of  ttie 
total  net  Income  of  the  top  25  petroleam 
pcwiiianlM 

Rom  this  table  It  can  be  seen  ttutt 
during  the  fbst  three  qnarten  of  1979 
these  10  cnmpanfCB  qiient  $15J  bUUon 
on  capital  expenditures,  up  21.2  percent 
from  the  amount  apeol  during  the  same 
period  In  1978. 

to  the  first  three  quarten  <tf  1979 
ci«ital  expenditures  were  equivalent  to 
126.7  of  the  companies'  total  net  income, 
down  substantially  from  the  175.9  per- 
cent figures  for  the  same  period  In  1978. 

Of  the  companies  In  this  group,  only 
Standard  Oil  of  CNito  had  a  deeUne  In 
capital  expendltares  daring  1979.  Cor- 
porate offldals  of  SOHIO  exidaln  that 
this  Is  the  natural  aftermath  of  their 
massive  TAPS  pipeline  expenditures, 
plus  their  antic^tlon  of  making  very 
substantial  expenditures  In  the  Decem- 
ber Beaufort  Sea  lease  sale. 

Table  6  compares  the  1978  cmiital  out- 
lays of  19  petroleum  companies  with 
their  1979  c^^tal  budget,  ntn  this 
tebie  it  can  be  seen  that  only  two  (tf 
these  companies  have  a  1979  ci^iltal 
budget  which  Is  leas  than  their  1978 
capital  outlays.  The  total  a^iital  budget 
of  these  companies  for  1979  is  $33.7  bil- 


dnrtag  tbs  19W-191« 
TlM  aseoBd  part  oC 
talk  tba  aanliVi  or 
paalaa  during 
1970  and  saoflHrlaa  tlia 
tbam  for  the 
prodti  during  thto 

Tahla  1 
data  for  tlia  twan^-flva 
petroleum   ontnpanlea   for 
throagk  U19> 

Ftam  this  taMa  it  can  be  seen  tlMt  darti« 
this  elavan  yaar  period  the  total 
of  theae  twen^-flve 
iei.a  billkm  to  anSjS  MHIob— on  InmMi 
of  SS7.a  percent.  Durli^  the  aame  paclod 
their  net  inoome  (after  tax  peoAta)  roae  fkoaa 
SS.S  bUlian  to  OUJ  Mmon  an  Iwnnm  of 
ias.6  percent.  In  real  tenai  (La,  a4|aatad 
for  Inliattoa)  the  proata  of  the  twanty-Ave 

the  196»-197S  paclod.* 

In  1900  net  ineooM  waa  9.5  panant  of 
total  revenoe  and  tasaa  waca  14.9  pawt  of 
total  revenne.  By  1978  net  taeana  bod  lUlaa 
to  44  percent  of  total  revenue  and  taais  to 
1S.7  percent  cC  totel  laviuea. 

Dniliw  the  Isaa-lSTt  pertod  theee  as  pe- 

S8a4  bUlion:  the  taxaa  paid  by  theee  earn- 
panlee  totalled  OaM.?  bUUon  dnrli*  thie 
period,  m  iSSt  the  taiae  paid  by  < 
panlee  ware  equivalent  to  one  and 
tlmee  their  net  Inoome.  In  1979  they 
taxea  equivalent  to  nearly  three 
net  Inoome.* 


TABU  I  -SUMMARY  nNANCIAL  DATA  FOR  THE  2S  LARGEST  U.S.  PHROIBM  OOMMMBi 
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■  Smhm  ior  dl  dMa  mmH  Mt  imeN  ie 

Table  a  below  provldee  oomparatlva  data 
between  the  prodtabUlty  oC  the  pataoleum 
Industry  varane  that  for  aU  manufacturing 
flrma  over  the  1008-1079  period.* 

The  tnt  column  la  the  rate  at  return  on 
etnrkholdere  equity  for  the  twanty-flve  larg- 
eet  petnfleum  ooovanlae.  Hie  eeeond  oolumn 
ie  the  petroleum  induatry-a  rata  of  return 
calculated  by  Clttbank.*  Um  thlid  oolumn 
la  the  rate  of  return  calcxUatad  by  the  Chaee 

Rwtnotee  at  end  of  article. 


AH.  » Mjuaat  fcy  Vm  lipicit  »ric» 

Manhattan  Bank  on  a  aample  ot  twenty- 
aevan  major  domeatle  and  Intematianal  pe- 
tnf eum  oompaniee.* 

As  can  be  eeen  from  thle  table,  over  the 
19S8-U78  pnlod.  the  rate  of  return  for  the 
petroleum  laduetry  did  not  differ  algnlll- 
cantly  from  that  for  all  manufacturing  firms. 
The  twenty-five  petroleum  oompanlee  had  an 
average  rate  of  return  at  12.0  percent;  the 
Citibank  petnleum  group  rate  at  return 
averaged  M.7  paroent;  the  Chase  patralsum 


group  had  a  11.7  percent  average  rate  of 
return.  DoUng  the  aama  period  the  rata  at 
return  for  all  nonpetrolenm  manataeturiag 
firms  averaged  UJ»  percent,  m  asvan  oat  at 
the  tfeven  yeata  the  avarage  rate  at 
of  the  38  petndeum  oompanlee  wae  lea 
that  for  aU  non-petroleum  mannHacUirteg. 
rot  companaona  between  the  petei ileum  In- 
dustry and  qMdfic  other  Induatriee. 
see  the  tablea  at  tha  baA  oC  this  : 

dUBL 
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OS  J  btlllon  ta  tta*  third  qmrtw  or  UTS  to 
00.4  bllUon  In  Um  tblrtt  quartv  of  1079— • 
06.1 : 
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QUABTBW  Or  lOTO 

TiMm  S  and  4  below  prorUto  data  on  Um 
praAtaMltty  of  tba  twanty-flv*  laigaat  patro- 
laum  oompanlaa  during  tba  flrtt  thraa  quar- 
ters of  1070. 

TW>la  S  bolaw  proTldM  oompaiatlTC  data  on 
tba  as  onmpanl— •  nat  Inroma  for  tba  third 
qiiartar  of  1070.  and  tba  flrat  tbraa  quartaia 
of  1070  Tarsua  tbair  Inooma  durlnf  tba  com- 
paiabla  parloda  In  1071. 


thna  quartan,  tba  M 
raaa  ftam  S0.4  bU- 
Uon  In  19TS  to  SIAJ  bUUon  la  107»— a  74.2 
psroat  lnrroaa«. 

Dmlac  tha  third  quart*  of  1070,  nat  in- 
ooma waa  9.0  p««Mtt  of  total  laiiiim.  up 
from  4.S  parcvit  dnilnc  tha  mma  p«lad  in 
107S.  Similarly,  durlnc  tba  flist  tbraa  quae 
tats  of  1070,  nat  Inooma  aa  a  pwoit  of  total 
rafatiaaa  waa  8.0  paivMit,  up  from  4A  ptt 
oant  durtnc  tba  aama  portod  m  lOOt.  Bow- 
trmt.  both  of  tba  flcuTM  for  1070  wota  algnlf- 
loanUy  lowar  than  tba  lOSS  llcure  of  0.5 
paroMit  nat  Inooma  aa  a  paroant  of  rarennao. 
(■aa  tabia  1) 


TASU  IH.-lin  INCOME  OF  2S  UAOING  VJk  POMLEUM  COMPANIES,  SKI  QUARTER  ANO  1ST  *  MO  OF  U70 
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TWIa  4  balow  provldas  tha  thrm  standard 
rata-of-ratum  flcurm  of  tba  25  larn"*  patro- 
laum  oompaalao  and  00  laiiaat  nonpacrolaum 
eooipanlaa  for  tba  llrat  ntna  montba  durlna 
1070  and  1070. 

Vrom  thia  tabla  it  can  ba  aavi  that  for 
■11  tbraa  rataa  of-ratnm,  during  tba  Hist 
atha  of  107S  tba  averaga  patrolaum 
rata-of-ratum  waa  algnlflcantly 
baOow  that  of  tba  nonpatrolaum  «M»«|-[.^«tT. 
and  during  tba  llrat  nina  «»K»«tbt  of  1070  it 
waa  algnincanUy  blgbv.  During  107S  tba 
patrolaum  oompaay  avsraga  rataa  wara  from 
1.0  pareant  to  a.S  paroant  balow  tboaa  for  tha 
nonpatrolaum  oompanlaa;  in  1070  tbay  wara 
from  1.7  paroant  to  4.5  paroant  bigbar. 


TASIE  4.-nonTASILITY  MEASURES  OF  25  LEAOINfi  0.S 
PETROLEUM  COMPANIES  FOR  THE  1ST  3  QUARTERS  OF 
1070< 
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CATITAI. 

Tabla  5  balow  provldaa  dau  on  tba  ci4>ltal 
azpandlturaa  of  tba  tan  laigaat  patrolaum 
companiaa  during  tba  flrat  tbraa  quartara 
of  1070  and  1070.  In  1070  tbaaa  tan  oompa- 
nlaa aooountad  for  75  paroant  of  tha  total  net 
Inooma  of  tba  top  twenty-Uva  patrolaum 


iaitp«(CMti 


■  SMiMtMit  2  la  liMa  2^^ 
ilBcAaiiam*  aaaHy,  caplW  • 

Soarca:  API. 
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it  oaa  ba  aaaa  that  during 
tba  flrat  tbraa  quartara  of  1070  tbaaa  tan 
companlm  aptat  $15.5  billion  on  capital  ax- 
pandituraa,  up  31.3  paroant  fnm  tba  amount 
^ant  during  tba  aama  parlod  in  1071. 

In  tba  flrat  tbraa  quartara  of  1070  oapital 
axpandituraa  wara  aquivalant  to  130.7  of  tba 
oompanlaa'  total  nat  inooma,  down  aubatan- 
tiaUy  from  tba  175.0  paroant  flguraa  for  tba 
aama  parlod  in  1070. 

Of  tha  mmpanim  in  thia  group,  only 
Standard  OU  of  Ohio  bad  a  daeuaa  in  oapi- 
tal c^andlturaa  during  1070.  Oorporata  oa- 
daU  of  80mo  azplain  that  this  ia  tha  natu- 
ral aftannatb  of  tbaIr '—  TAPS  plpallna 

azpandlturaa.  plua  thair  anticipation  of  mak- 
ing vary  aubstantial  axpandtturaa  in  tba  De- 
kufort  8a 
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A  rarlaw  of  tba  36  «<nM.|i»m— ■  third  quar- 
ter proflta  pram  raltaam  Indioatm  that  tba 
majority  of  tbair  Ineraaaad  pcofltabiUty  can 
be  attrlbutad  to  foreign  oporatlona.  The  API 
baa  ralmlatad  that  71  parent  of  tha  flnt 
nlna-montba  profit  incraiaaM  came  from  for- 
eign oparattona.  Oitad  by  the  "«— r^-'tt  aa 
tha  raaeona  for  the  tneraam  in  fotaign  earn- 
ings are:  l)  ineraaaad  North  8aa  pioduetlan: 
3)  higher  proAt  margtna;  S)  redneed  cur- 
rency tranalatlon  Iocbm;  4) 
changM  in  Britiah  tax  poUcy;  5)  a 
Inereaaa  in  foreign  chemical  aubeidiaiT  prof- 
its; 6)  higher  reflnary  utillmtlon  rates;  and 
7)  higher  aalaa  volumae.  Domaatlc  *"~*"f 
Ineramaa  were  mainly  attrllnitad  by  the 
oompanlee  to  Inereaaed  Alaakan  North  Slopa 
production  and  higher  domestic  oil  and  gaa 
pricw. 


CAPITAL  UPENOITURES  OF  THE  10  lARCEST  PETROUUM 

COMPANIES 
IFIliw  la  ■Wloail 

~~  MOaw 


1979       1970 


OM«ICMMoraia. 


ARCO I 


OHafOWa. 
Tabl 


$4,333 

2,  on 

1,1S0 
1,SI0 
1,S40 
1,904 
1,140 
213 
400 
1.100 


$1721 

1,000 

1,104 

1,110 

1,S7S 

l,Slt 

022 

243 

127 

7tl 


112 

ino 

4.1 
310 
-2.2 
210 
210 
12 
-312 
412 


11330    12,tS3        21.2 


M  t  ^MVMld 


1217     1710 
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NCT  INCOME  AS  A  PERCENT  OF  NET  WORTH:  PETROLEUM,  OTHER  SELECTED  INOUSTRV  GROUPS,  TOTAL  HANUFACTURINO,  ANO  TOTAL  HIMNC 


19S2   1963   1904   196S   196f   19f7   19t0   1909   1970   1971   1972   1973   1974  >I97S   M7C  •M77   'HTO 


H4 

Oianaadirilciai 17.1 

17.0 

17.2 

_    .  .  . --_-„„ ILf 

CMCIVOMC  #QllipllMlrt  Md  flMCtfOMiGS... .  1L3 

Aato  yarti......_ H2 

ChMMCM  pfowds.. .-_...._..,»._.»......  12.3 

as 

12.0 

SaRtfhaks lit 

OOiar  stoat  Mddaypfedacis 10 

uniDsr  MM  IMSV  pivvMli.  ..„____„_....  7.9 

PlMSf  Md  iMfd  predsdi....  .„..._.._..  9.3 

nMl Mm  hNm  ywiHMctn-,^ ---------,....  ll.€ 

10 

19 

I  proaadi  _    ___  1 4 

PriaUai  Md  aaWi>Mi« "II  115 

PMrataaai  pfedaction,  md  rtfinini lD.t 

OaHdlai,  liMliRC  plumbini  •quipmant 1 3 

OOtar  iMd  predacb 12.5 

OOtar  aiaW  prodadt 10 

Braafiai 19 

Daily  praducte... ._  115 

NoafpfToas  aiatMt _....«............  7. 1 

Fanritara  Md  liilarat 7.1 

JfMMdtlaal 14 

TaW  aMaafKturinc 119 

TaMaiiaiBt 16 

Total  trad* 113 


Ht 

119 

214 

17.1 

12.0 

H6 

HI 

11 

HO 

17.2 

17.6 

11 

17 

H3 

211 

17-2 

H7 

HI 

22.1 

22.5 

20.3 

HI 

17.7 

HI 

110 

HI 

2L4 

2L0 

>  20.4 

210 

H2 

ZLS 

119 

17.6 

111 

17.9 

114 

H9 

H6 

H7 

113 

212 

212 

17.0 

HO 

H3 

H7 

TOO 

110 

17.9 

H7 

HI 

17.0 

HO 

17.4 

119 

12.5 

111 

H7 

H3 

119 

17.4 

HI 

nl 

ILf 

12.1 

115 

H7 

ILl 

ILO 

12.2 

10 

ILl 

12.5 

HO 

116 

IS 

17.3 

ILS 

at 

117 

1L3 

14.1 

117 

H4 

14.1 

HO 

HI 

H7 

H6 

113 

HI 

H7 

112 

H7 

HO 

1l4 

12.0 

114 

14.0 

1L4 

12.6 

110 

19 

114 

lis 

14.4 

H4 

16 

113 

H4 

17.  S 

112 

14.7 

H4 

14.6 

1L4 

IL7 

1L4 

15 

17 

IL3 

112 

HO 

11* 

HI 

14.3 

HO 

12.0 

119 

HO 

HO 

14.7 

14.0 

lis 

1L9 

12.1 

114 

HO 

13 

12 

17.4 

H4 

H7 

IL7 

12.9 

114 

117 

114 

119 

1L4 

17 

13 

19 

1L7 

110 

1L7 

HO 

17.4 

H7 

1/.9 

2017 

2L1 

22.0 

213 

22.7 

22.5 

22.7 

211 

22.2 

22.0 

HO 

20l6 

22.4 

22.1 

2Z.S 

11 

116 

19 

12 

7.3 

19 

13 

7.0 

17 

111 

ILO 

11 

12 

H6 

H2 

17.  S 

11 

11* 

1L5 

ILO 

14 

14.1 

112 

112 

1L2 

12.6 

2ai 

H* 

ULO 

HS 

HO 

H7 

12 

113 

115 

ILO 

15 

117 

H3 

7.4 

16 

11 

14.6 

H3 

H7 

14.1 

Ml 

110 

12.0 

14.4 

14.1 

14.3 

1L6 

1L5 

112 

12 

11 

H6 

H3 

1L7 

10 

HO 

11 

11 

ILO 

1L3 

11.9 

119 

117 

114 

7.9 

ILO 

12.1 

ILI 

15 

HO 

17.0 

111 

17.1 

20.1 

17 

IL* 

14.4 

119 

14.7 

lis 

12.9 

115 

113 

116 

H7 

H2 

1L6 

H6 

HO 

17.0 

19 

11.5 

HI 

12.1 

ill 

12.7 

U.1 

7.6 

11 

1L6 

1L5 

17 

7.1 

7.5 

*  HO 

17 

12.4 

14.0 

119 

17.9 

114 

14.9 

14.1 

12.5 

12.6 

HI 

114 

14.5 

H9 

H9 

110 

H4 

ILS 

U.6 

1L9 

12.6 

12.1 

HI 

1L9 

ILO 

1L2 

111 

H6 

Ht 

110 

14.1 

14.0 

111 

14 

12 

116 

12.0 

U.3 

1L3 

15 

7.0 

14 

HI 

U.6 

14.2 

12.3 

21.0 

20.4 

21.1 

12.1 

L7 

12.6 

113 

12.3 

12.7 

12.1 

12.1 

12.3 

14.2 

14.1 

14.4 

14.1 

HI 

113 

HS 

13 

114 

12.9 

14.1 

HI 

113 

12.5 

114 

19 

114 

H9 

14.0 

HO 

110 

14.  S 

HO 

11 

111 

U.1 

114 

12.2 

112 

H2 

110 

111 

14.1 

HI 

H3 

H3 

ILS 

HS 

1L4 

1L2 

12.2 

12.5 

12.6 

ILI 

U.7 

ILI 

12.0 

12.6 

12.1 

HI 

H2 

14.3 

117 

119 

Ht 

7.1 

10 

HI 

117 

U.4 

U.1 

12.5 

116 

10 

7.1 

1L2 

111 

7.4 

15 

10 

H2 

11 

U.1 

HO 

14.3 

1L9 

U.3 

12.4 

14 

U.9 

H5 

HO 

12 

7.0 

IS 

15 

It 

7.3 

12 

16 

14 

7.4 

15 

7.4 

4.6 

4.6 

11 

11 

17.1 

110 

17 

4.4 

19 

U.6 

12.7 

H9 

14.2 

12.6 

113 

12.4 

lit 

HI 

HI 

14.9 

112 

H6 

HO 

14.0 

Ht 

11 

114 

12.2 

HO 

112 

110 

12.6 

15 

15 

117 

116 

24.5 

ill 

115 

IS 

11 

114 

12.1 

112 

H7 

112 

14.1 

115 

1L7 

U.7 

ILI 

H7 

H5 

HO 

14.7 

HO 

H2 

■  Rtvitad. 
>  Prdiminary. 

Tabla  six  below  comparea  ttae  1078  capital 
outlays  of  nineteen  petroleum  companies 
with  their  1979  capital  budget.  From  this 
table  It  can  be  seen  that  only  two  of  these 
companies  have  a  1979  coital  budget  which 
Is  less  than  their  1970  capital  outlays.  The 
total  capital  budget  of  tbeae  companies  for 
1970  Is  033.7  billion,  up  23.3  percent  over 
their  1978  actual  outlays  of  $27.3  bUllon. 

TABLE  1—1979  CAPITAL  BUDGET  VERSUS  1971  CAPITAL 
OUTLAYS 

[InatWioatafdoRwtl 


Saaicf :  Hnt  NaOoail  Cit|r  Baak. 


1979 
Cowpany badiat 

Enm. $1000 

Staadard  e(  Indiaai 3,000 

MoMI. ........ ..............  2.900 

Shal I..I":  z^soo 

SiMdud  of  Califoniia £300 

Gidi rSo 

AUairtic  RidiMd r9S0 

Coatiatatii „ 1  900 

Twaeo 1.  ssi 

Sffl[ 1. 400 

FMfij*. 1,300 

sm....I""IIIIIIIIIIIIII"I"I  1;  ISO 

1.000 

1,000 

Marathon 775 

Cititi  Sarvka 750 

Staadird  of  OMa TOO 

306 

Total 33,662 


1979  capital 
ovtliys 

1300 

2.239 

2,042 

2,300 

1,700 

2.129 

1,360 

L200 

LSIl 

175 

975 

1.001 

731 

121 

732 

590 

637 

762 

342 


27,331 


Soarca:  OH  Daily,  Nov.  12, 1971 
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'The  25  companies  are  the  largest  do- 
mestic petroleum  companies  in  terms  of 
asseu.  In  alphabetical  order  they  are:  Ame- 
rada Hess.  American  Petroflna.  Ashland  Oil. 
AUantlc  Rlchtteld.  Clark  OU  (1067-1977), 
Cltlea  Service,  Conoco,  Diamond  Shamrock. 
Exxon,  Oetty,  Oulf,  Kerr-McOee,  Marathon. 
Mobil,  Murphy.  Occidental,  FennaoU.  PhU- 
Ilpa,  SheU.  Standard  OU  of  Oalifomla.  Stand- 
ard OU  of  Indiana,  standard  OU  of  Ohio 
Sun.  Superior  (1078)  TOxaoov  and  TTnion. 

*  Adjusted  by  the  implicit  price  deflator 

'Source  for  all  data  except  net  income  In 
constant  doUars. 
*Tbe  meet  commonly  cited  profltabUlty 
CXXV ^2130— Part  20 


measure  is  the  rate  of  return  on  stockholder's 
equity.  Rates  of  return  are  also  commonly 
calculated  on  the  basis  of  total  assets  and 
total  capital  employed  (e.g.,  see  table  4) 

■  The  Citibank  petroleum  group  consists  of 
approximately  100  of  ttae  largest  petrcdeum 
firms. 

■TTie  Chase  group  ocmsists  at:  Amerada 
Hess,  Ashland.  ABCO,  Brltlsb  Petroleum. 
ChampHn.  Cities  Serrioe.  Clark  Oil.  Com- 
pagnie  nancaise  des  PetzvAea.  Continental. 
Exxon.  Oetty,  Oulf,  T.nntmtmnm  isaA  and  Bx- 
plorattcm.  Marathon.  Mobil.  Murphy.  Fetro- 
flna.  Sodete  Anonyme  FbUlipe.  Boyal  Dutch/ 
SbeU,  Standard  at  California,  Standard  of 
Indiana,  Standard  of  OIUo,  Sun.  Superior. 
Tiexaoo.  Toaco.  and  ITnlan. 

BCr.  McCLURE.  Mr.  President,  the 
major  oil  companies  have  been  releasing 
their  third-quarter  gamfnpi  figures,  and 
oil  company  earnings  are  definitely  up. 
However,  the  size  ot  any  industry's  earn- 
ings by  itself  provides  little  information, 
beyond  the  fact  that  the  industry  is  large 
or  small. 

A  large  industry,  in  general,  will  have 
larger  earnings  in  terms  of  abeolute  dol- 
lars than  a  small  industry. 

To  put  earnings  into  perspective,  they 
should  be  compared  to  other  industries 
and  to  other  time  periods. 

Mr.  President,  Texaco  Oil  Co.  has  pre- 
pared a  paper  making  comparisons  of 
profitability  as  a  return  on  Investment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  entire  memorandum  be 
printed  in  the  Rsooro  at  this  point. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows : 

PrraoLKxm  Imsustst  Eabnings — 
A  CoMPaanoir 

Major  oU  companies  have  been  releasing 
their  third-quarter  earnings  figures.  OU 
company  earnings  are  up.  However  the  slae 
of  any  Industry's  earnings,  by  itself,  pro- 
vides little  Information  beyond  the  fact  that 
the  Industry  Is  large  or  small.  A  large  Indus- 
try, In  general,  wlU  have  larger  earnings  in 


terms  of  abaolute  dollars  than  a  small  in- 
dustry. 

To  put  earnings  into  perapectlve.  they 
should  be  compared  to  other  industries  and 
to  other  time  periods.  The  purpose  of  this 
paper  is  to  present  these  oonqiarisons. 

1.  Cooqtarlaon  of  ProfitabiUty  (Return  on 
Investment) . 

ProfitabiUty,  or  rate  of  return  on  invest- 
naent.  is  most  commonly  calculated  aooord- 
ing  to  three  methods:  return  on  total  stotA- 
h(Aders'  equity,  on  total  capital  employed 
and  on  total  assets.  AU  three  will  be  used 
here. 

1.  The  moat  frequently  used  measure  of 
profitabiUty  is  return  on  stodcbOlders' 
equity.  Tbe  rate  of  return  on  storkhoidets' 
equity  is  tbe  net  incoote  after  taxes  divided 
by  tbe  owners' — the  stockbcddcrs' — invest- 
ment. (Equivalent  terms  sometimes  used  are 
return  on  equity,  return  on  net  worth  and 
return  on  net  assets.) 

The  return  on  stockholders'  equity  for  the 
25  oil  companies  trailed  IniesliiMiiit  returns 
in  other  n.S.  industries  during  the  first  nine 
montlis  of  1978.  Tbe  oU  rompanlrf'  ratio  was 
13.3  percent  last  year  coM|>ared  vttli  lU 
percent  for  tbe  non-oU  oompanlaa  In  tbe 
current  year's  nine-month  pAlod,  tbe  oD 
companies'  ratio  rose  alx>ve  that  of  tbe  lead- 
ing non-oU  ooiiq>anles.  Tbe  return  on  stock- 
holders' equity  for  tbe  25  oU  fompanlee  was 
21.3  percent  compared  with  18JB  percent  for 
tbe  77  leading  non-oU  compeniea. 

2.  Net  income  as  a  percent  of  total  capital 
onployed  (stodcbolders'  equity  plus  long- 
tomdebt)  is  ai¥»ther  cwmmnn  maasnre.  This 
Is  usuaUy  exprmeed  aa  return  on  total  capital 
employed.  Again.  oU  oompanlee  lagged  behind 
non-oU  companies  for  tbe  1078  nine  months 
and  roee  alwve  them  for  tbe  1070  period.  In 
1978.  tbe  return  on  total  capital  employed 
was  0.3  percent  for  tbe  oU  wmpanlce  and  13.3 
percent  for  tbe  non-oU  mmpanles.  In  1079. 
tbe  figures  were  16.5  percent  for  tbe  oU  oom- 
panlee and  12.8  percent  for  tbe  ncn-oU 
companies  ^ 

3.  A  third  yardstick  for  return  on  invaat 
ment  is  return  on  total  assets  proflta  aa 
a  percent  of  aU  of  tbe  reeouroaa  available 
to  a  oMnpany.  Tbe  ratios  for  tbe  first  nine 
months  of  1978  were  6  J  percent  for  oU  com- 
panies and  8.2  percent  for  non-oU  eompanlea. 
Again.  oU  companies  traUed  leading  firms  in 
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otbar  InduBtrlM.  For  tbe  flnt  three  quaften 
of  1979.  the  oil  oompanlea'  figure  w«s  9.9  per- 
cent and  tbe  non-oil  companies'  was  8.3  per- 
cent. Again,  oU  companies  surged  ahead  of 
other  I7.S.  Industry. 

4.  Comparison  of  Profitability  Over  Time. 

Whatever  yardstick  Is  used,  the  essential 
point  is  how  oU  companies  have  been  doing 
oompared  with  non-olI  companies  over  an 
extended  period  of  time.  Have  their  earnings 
been  out  of  line,  compared  with  U.S.  non-oil 
oanqwnles?  Have  they  been  far  ahead  of  the 
pack,  running  wild? 

The  profitability  figures  cited  show  that 
oU  companies  were  behind  the  pack  tbe  first 
three  quarters  of  1078  and  are  ahead  of  It 
the  first  three  quarters  of  1979.  It  Is  also 
Important  to  look  back  over  the  last  decade. 
An  Important  point  which  does  not  always 
soiface  In  earnings  discussions  Is  that  the 
orerall  record  of  the  oil  companies  Is  about 
the  same  as  the  record  of  non-oll  companies 
In  the  U.S. — not  only  for  tbe  last  10  years, 
but  for  any  other  selected  decade. 

Over  the  last  decade,  the  oil  Industry's 
return  on  total  stockholders'  equity  averaged 
1S.9  percent  compared  with  13.7  percent  for 
total  manufacturing — and  this  Includes  the 
abnormal  years  1973  and  1974  when  oil  com- 
panies' rate  of  return  rose  sharply.  The  oil 
industry's  rate  of  return  was  below  that  of 
total  U.8.  manufacturing  In  five  of  the  ten 
years.  And  oil  companies  were  below  non-oll 
companies  in  each  of  the  last  three  years. 

Profitability  In  terms  of  return  on  total 
assets  of  the  oil  companies  Is  also  generally 
comparable  with  that  of  other  mining  and 
manufacturing  Industries. 

II.  Comparison  of  Profit  MargUu. 

In  addition  to  return  on  Investment,  an- 
other way  to  compare  profits  Is  to  use  the 
profit  margin,  which  is  net  income  (profits) 
as  a  percent  of  total  revenue  (sales  plus 
other  revenue) . 

Despite  the  relatively  larger  Increase  In 
the  35  leading  oil  companies'  profits  for  the 
first  three  quarters  of  1979,  their  profit 
margins  were  only  a  little  above  those  of 
leading  non-oil  companies.  In  the  January- 
September  1979  period,  the  oil  companies'  net 
Income  averaged  0.1  cents  of  each  dollar  of 
revenue  and  the  non-oll  companies'  was  S.6 
cents.  In  the  prior  year's  nine-month  pe- 
riod, the  oil  companies'  net  Income  was  4.4 
cents  per  dollar  of  revenue  as  against  5.6 
cents  for  the  non-oll  companies. 

m.  Quarter-to-Quarter  Dollar  Compari- 
son. 

Based  on  third-quarter  reports,  earnings  of 
the  35  leading  U.S.  oil  companies  in  the  third 
quarter  of  1979  totaled  nearly  86.8  billion. 
This  la  more  than  double  the  earnings  of 
83.3  billion  for  these  companies  In  the  third 
quarter  of  1978.  However,  the  oil  companies 
experienced  slow  growth  in  1978.  (Consider 
what  percentages  will  show  In  future  years 
for  automobile  industry  comparisons.  The 
General  Motors  Corporation  plunged  96  per- 
cent In  the  third  quarter,  the  Ford  Motor 
Company  65  percent  and  the  Chrysler  Corpo- 
ration had  a  8460  million  deficit.  Should 
these  companies  have  even  reasonable  prof- 
Ita  In  the  third  quarter  of  1980.  percentage 
Increases  would  appeajr  overwhelming,)  Com- 
pared to  the  77  leading  non-oU  companies, 
the  oil  companies  did  much  better  than  the 
non-oll  companies  on  a  thlrd-quarter-to- 
thlrd-quarter  comparison  basis. 

rv.  First  Nine  Months  Dollar  Comparison. 

For  the  first  nine  months  of  1979,  the 
36  oil  companies'  earnings  were  816.3  billion, 
74  percent  above  the  89.4  bHUpn  recorded 
In  the  comparable  1978  period.  These  nine- 
month  earnings  rose  more  steeply  than  those 
of  leading  companies  in  other  industries. 
Again,  most  oil  companies  did  not  have  a 
good  year  In  1978.  Third-quarter  releases 
from  77  of  the  leading  100  non-oll  indtis- 
trlal  companies  show  earnings  rising  by  14.1 


percent  between  the  first  nine  months  of 
1978  and  the  first  nine  months  of  1978. 

V.  Coats  and  Prices  Compared. 

U.S.  oil  companies  have  no  control  over 
the  world  market  price  of  crude  c(l,  which 
has  risen  by  almost  60  percent  between  De- 
cember 31.  1978  and  October  1.  1979.  OU 
companies  buy  oil  at  this  price  and  at  even 
higher  prices  on  the  open  market  (pub- 
lished Indications  are  that  tbe  price  of  spot 
crude  is  now  over  840  a  barrel).  Companies 
also  have  been  forced  to  purchase  large 
volimtes  of  high-priced  petroleum  products 
on  the  open  market  to  assure  customers  of 
receiving  roughly  the  same  volumea  of  prod- 
uct as  they  received  last  year.  The  higher 
prices  are  passed  on  to  tbe  consumer  of 
petroleum  products.  This  is  one  of  the 
reasons  that  home  heating  oU  prices,  for 
example,  have  increased  by  so  much. 

■Refiners  have  other  costs,  of  course,  and 
these  costs  are  escalating  with  Inflation.  Re- 
finers are  paying  more  for  labor,  electricity, 
pipes,  catalysts,  chemicals  and  transporta- 
tion. Maintenance,  inventory  storage  and 
marketing  costs  are  up.  The  cost  of  borrow- 
ing money  also  is  higher. 

Refiners  are  also  paying  more  for  the  fuel 
they  use  In  refinery  processing.  And  when 
there  are  disruptions  in  supply  and  changes 
in  supply  soiu-ces,  as  there  have  been  as  a 
result  of  Iran,  they  must  pay  more  to  change 
their  equipment  so  that  they  can  refine  the 
different  types  of  crude  oil  they  receive. 
These  leas  desirable  crudes  yield  less  gasoline 
and  heating  oil  and  cost  more  to  produce. 

Based  on  limited  information  so  far  avail- 
able, petroleum  profits  per  gallon  of  petro- 
leum product  sold  during  tbe  first  nine 
months  of  1979  averaged  about  3.5  cents  in 
the  U.S.  and  about  4.0  cents  worldwide. 

VI.  Profit  Growth  Compared  by  Source. 
The  principal  source  of  industry  earnings 

growth  has  been  foreign  operations.  OU  com- 
pany earnings  in  the  U.S.  compared  with 
their  earnings  abroad  show  that  domestic 
operations  are  relatively  leas  profitable  this 
year.  The  fluctuations,  up  and  down.  In 
earnings  from  quarter-to-quarter  and  year- 
to-year  are  greater  abroad  than  in  the  U.S. 
Overseas  earnings  dropped  more  in  the  past 
and  have  grown  more  sharply  recently. 
Exxon,  for  example,  reported  that  through 
the  first  nine  months  of  1979  its  domestic 
refining  and  marketing  profits  were  17  per- 
cent lower  than  for  the  comparable  1978 
period.  Detailed  information  for  13  firms, 
representing  more  than  two-thirds  of  the 
35  oompaniea'  third  quarter  earmngs.  In- 
dicated that  nearly  80  percent  of  profit 
growth  In  the  third  quarter  of  1979  w*a  de- 
rived from  foreign  operations. 

Business  results  abroad  benefited  from  In- 
creased production  In  the  North  Sea  and  else- 
where, higher  sales  volumes  In  Kurope.  price 
policies  abroad  that  permit  faster  recovery 
of  Increased  raw  material  and  other  ooeta. 
Improved  utUlzation  of  foreign  refining  and 
chemical  capacity  as  well  as  other  special 
factors. 

vn.  Comparison  of  Profits  and  Capital 
Expenditures. 

Where  do  the  profits  of  oil  companies  go? 
Do  they  go  Into  a  sock?  Do  they  go  into  de- 
partment stores  and  other  businesses  un- 
related to  energy? 

They  do  not  go  Into  a  sock.  Worldwide  ex- 
pendittires  by  oil  companies  for  exploration 
and  production  of  new  oU  and  natural  gas 
and  other  energy  greatly  exceed  their  profits. 
On  the  basis  of  Information  available  to  date, 
capital  and  exploration  expendlturea  In  the 
first  nine  months  of  1079  substantially  ex- 
ceeded net  Income  for  the  period.  The  major 
portion  of  these  expenditures  w«re  In  the 
U.S..  principally  for  exploration  and  produc- 
tion. Capital  and  exploration  expenditures  In 
the  U.S.  alone  were  equal  to  the  worldwide 


profits  of  these  companies,  and  63  percent  of 
worldwide  earnings  mn  expended  for  do- 
nwstle  exploration  and  production. 

They  do  not  go  into  businesses  unrelated 
to  energy.  During  the  1968-77  period,  accord- 
ing to  Chase  Manhattan  Bank  data,  leas  than 
six  percent  of  the  total  capital  expenditures 
by  the  37  leading  oU  companies  were  made  in 
non-oU  businesses.  Some  went  Into  other  en- 
ergy resources.  (Because  of  the  cloee  relation- 
ship to  energy,  petrochemical  capital  ex- 
penditures have  been  Included  In  these 
calculations. ) 

One  hears  a  great  deal  about  department 
stores,  circuses  and  hotels.  For  the  16  leading 
oil  companies,  one  department  store  chain 
has  been  ncqulred.  no  circuses  have  been 
purchased  and  it  is  stretching  a  point  to  say 
hotels  have  been  bought. 

Given  the  pummellng  of  the  oU  Indtistry 
in  the  political  arena,  it  Is  not  surprising 
that  some  responsible  managers  have  found 
It  desirable  to  diversify  their  stockholders' 
risks.  But  tbe  non-oll  diversification  should 
be  kept  in  perspective:  less  than  6  percent  of 
the  billions  of  dollars  expended  annually  on 
petroleum  has  been  for  non-oU  activity. 

CONCLUSIOir 

When  oil  company  earnings  are  compared, 
in  various  different  ways,  to  the  earnings  of 
other  industries,  they  are  not  out  of  line. 
Over  any  extended  historical  period,  the  oU 
Industry's  profitability  has  been  about  the 
same  as  for  all  industry. 

Additionally,  these  earnings  are  not  usu- 
ally held  as  idle  balances.  Taxes  are  paid 
out  of  earnings.  Earnings  are  distributed  in 
tbe  form  of  dividends  to  stockholders.  And, 
most  importantly  for  the  U.S.,  earning  are 
used  to  expand  business.  In  the  case  of  the 
oil  Industry,  Increased  earnings  can  be  used 
to  search  for  more  energy.  To  expand  our 
production  of  domestic  energy,  at  least  in 
part  from  new  sources,  will  require  large  out- 
lays in  the  future. 

The  U.S.  economy  is  not  merely  a  profit 
system — it  is  a  profit  and  loss  system.  Profits 
are  a  signal  and  an  incentive  and  an  indis- 
pensable source  of  economic  growth. 

Finally,  one  might  consider  the  Citibank 
analysis  of  industries  which  were  in  the  top 
quartUe  In  1978  In  return  on  net  worth,  com- 
pared with  the  oil  industry's  14.3  percent: 
soft  drinks  (33.8  percent):  ofllce  equipment, 
computers  (33.5  percent) ;  building,  heating, 
plumbing  equipment  (31.8  percent):  drugs 
and  medicines  (31.5  percent);  soaps,  cos- 
metics (30.8  percent):  baking  (30.1  percent); 
tobacco  products  ( 19.8  percent) ;  lumber  and 
wood  products  (10.7  percent):  cement  (19.7 
percent):  aerospace  (19.7  percent);  and  in- 
struments, photographic  goods,  etc.  (19.1 
percent).  It  can  be  argued  that  it  is  as  im- 
Dortant  to  the  nation  to  attract  capital  into 
the  energy  business  as  to  these  other  Indus- 
tries. 

BASIC  COMPARISON  OF  1ST  %  MONTHS'  EARNINGS,  1979 
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Mr.  McCLURE.  Mr.  President,  a  pres- 
entation was  made  by  Mr.  Ronald  M. 
Freeman  and  Dr.  E.  Anthony  Copp  of 
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Salomon  Brothers  before  the  Senate 
Subcommittee  on  Energy  and  Founda- 
tions which  clearly  shows  that  the  oil 
industry  is  not  "awash  with  cash." 

The  testimony,  based  on  the  financial 
data  of  33  oil  companies,  shows  that 
while  the  companies'  net  income  in- 
creased by  $7.5  billion  between  1971  and 
1978,  their  capital  expenditures  increased 
by  $15.5  billion,  or  two  times  more  than 
net  income.  In  1978,  the  oil  industry  in- 
vested $1.87  for  every  dollar  of  net  in- 
come received. 

While  capital  expenditures  of  the  33 
oil  companies  rose  by  $15.5  billion,  and 
earnings  rose  by  $7.5  billion,  dividends 
rose  by  $2.4  billion.  The  increase  in  divi- 
dends, which  amounted  to  72.8  percent 
over  the  period,  was  extranely  modest 
considering  that  the  Consumer  Price  In- 
dex increased  by  61.1  percent.  In  other 
words,  stoctcholders  received  only  a  very 
small  "real"  increase  in  dividends,  de- 
spite the  reinvestment  by  the  com- 
panies of  about  $146  billion  of  their 
money  in  the  form  of  capital  expendi- 
tures. 

With  dividends  increasing  less  rapidly 
than  income,  the  ratio  of  dividends  to 
income  of  the  33  oil  comiNUiles  declined 
from  53^5  percent  in  1971  to  4U  percent 
in  1978.  The  ratio  for  petroleum  was 
close  to  that  for  all  corporations  of  41.7 
percent  in  1978.  The  pasmient  ratio  for 
all  manufacturing  companies  was  35.6 
percent  in  1978.  The  payout  ratio  for 
manufacturing  companies  tends  to  fall 
during  a  cyclical  upswing  in  profits  as 
dividend  increases  tend  to  lag  earnings 
Increases. 

Despite  the  relatively  modest  increase 
in  dividends,  retained  cash  flow— that  is, 
earnings,  depreciation,  depletion,  and 
amortization  less  dividend  payments — 
for  the  33  companies  has  also  failed  to 
keep  pace  with  sharply  rising  invest- 
ment expenditures. 

Between  1971  and  1978.  retained  cash 
Sow  increased  only  $14.8  billion  com- 
pared to  the  $15.5  billion  rise  in  cairital 
expenditures.  Except  for  1973.  retained 
cash  flow  was  less  than  capital  expendi- 
tures in  each  year  durbig  this  period: 
in  1978.  retained  cash  flow  was  $23.9  bil- 
lion versus  capital  expenditures  totaling 
$25.7  billion. 

In  order  to  finance  this  deflcit  of  cap- 
ital expenditures  relative  to  retained 
cash  flow,  to  pay  back  matiulng  long- 
term  debt  and  to  mainfeffip  working  cap- 
ital at  acceptable  levels,  the  33  oil  com- 
panies raised  $46.3  billion  during  the 
1971-78  period  by  the  issuance  of  looig- 
term  debt  and  new  equity.  This  heavy 
dependence  on  external  funds  for  nor- 
mal business  purposes  is  not  consistent 
with  the  "awash  with  cash"  characteri- 
zation that  has  recently  been  applied  to 
the  oil  industry. 

With  borrowing  up,  long-term  debt 
as  a  percent  of  capitalization  for  the  33 
oU  companies  increased  from  24.7  per- 
cent in  1971  to  27.7  percent  in  1978. 

Oil  industry  earnings  are  clearly  not 
out  of  line  with  those  In  other  industries 
Data  compUed  by  Citibank  show  that 
rate  of  return  on  net  worth— sharehold- 
ers* equity- was  14.3  percent  for  the 
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petroleum  industry  in  1978.  versus  15.9 
percent  for  all  manufacturing  indus- 
tries. 

The  PRESIDINO  OFFICER.  Tlie  30 
minutes  of  the  Senator  from  Idaho  has 
expired. 

Mr.  McCLURE.  Mr.  President,  wlU  the 
Senator  from  West  Virginia  (Mr.  BomMxt 
C.  Bm)  make  similar  arrangements  so 
that  the  Senator  from  Idaho  might  have 
10  additional  minutes? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  will  be  glad  to,  undo'  the  precise,  same 
conditions.  

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCLURE.  I  thank  the  Senator 
from  West  Virginia. 

Petroleum's  rate  of  return  has  bem 
below  the  average  for  all  manufacturing 
in  each  of  the  past  3  years. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  table  that  accompanies 
that  statement  be  printed  in  the  Rscois 
at  this  xxOnt. 

There  being  no  objection,  the  table 
was  (Htiered  to  be  printed  in  the  Recois. 
as  follows: 

CASH  aOW,  CAPITAL  EXPENDITURES  AND  DIVIDENDS— 33 
OIL  COMPANIES 


JUnnqr  carter  standing  iq>  to 
oU  giants  and  tbetr 
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Natincooie $S,218  113,720     S7,S02       120.6 

Capital  axoMditurst....  HITS  25,654      15,479       1SZ.1 

Cash  dividands 3,325  5,7«       2,419         72.8 

Ratainad cash  flow ■ 9,093  23,900     24,80/       162.8 

Dividands/nat  incoma...      53.5        41.9 

L-T  daMAapitalizstion..      24.7         27.7 


■  Nat  incoim  plus  dapiadatioR,  deplalion,  and  amortization, 
lass  dividands. 

Source:  SakwMM  Bros. 

Mr.  McCLURE.  Mr.  President.  I  would 
like  to  call  the  attention  of  the  Senate 
to  an  article  that  appear^  in  the  Wash- 
ington Post  on  October  25,  1979.  in  a 
column  by  Joseph  Kraft  entitled  "Who 
Proflts  from  Profits?" 

I  will  only  quote  only  the  last  para- 
graph of  that  article  because,  Mr.  Kraft, 
after  detailing  some  of  the  arguments, 
concluded  in  this  fashion: 

TUs  coimtry  has  already  done  Itself  grave 
damage  by  bad-mouthlng  Its  steel  Industry, 
Its  nuclear  power  companies  and  its  airplane 
manufacturers.  It  cannot  afford  to  act  as 
though  all  buslneas  is  bad.  Ug  business  worse 
and  Intwnatlonal  big  business  still  worse. 
Neither  can  It  afford  a  president  whoee  po- 
litical stock  depends  on  cultivating  these 
pernicious  Illusions. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  entire  column  of  Joseph 
Kraft  that  I  made  reference  to  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rxcord, 
as  follows: 

Who  Pbofits  FkOK  FaoRTS? 
(By  Joseph  Kraft) 

"Prices  are  up,  proflts  are  up,  and  the  oil 
companies  want  more.  But  It  is  not  fair  to 
the  American  people  that  they  should  have 
more." 

At  fint  that  sotmded  Just  great.  Sure-fire, 
right-on  stiiff.  The  stuff  out  of  irtUch  leader- 


ship la 
the  Mg. 

But  think  a  minute.  Axe  tbe  ott  companlaa 
truly  unfair  to  the  American  pao|ile?  If  not, 
why  say  aoT  And  irtiat  is  tbe  impact  of  tbe 
charge  on  tbat  overriding  domastlr  and  tat- 
eign  pilortty— the  rdndnstilaliaatioa  of 
America? 

Bnon.  tbe  biggest  at  tbe  oU  cnmjianKia, 
provides  tbe  best  test.  Its  proOts  tor  tbe  tblrd 
quarter  of  this  year  amotmtcd  to  a  reeonl 
81J  billion.  That,  measured  agaliHt  tbe  tblid 
quarter  of  1978.  lepi'eMnted  an  inczeaae  of 
aboot  lao  pareent. 

But  third-quarter  ■^'■"''f  in  1978  were 
ahnmmaUy  low— lower  than  at  any  ttme 
since  the  second  quarter  in  1073.  MEmeuiac, 
special  conslderatians — a  change  in  tbe  IMt- 
Isb  tax  laws  and  currency  Ouetnatlafw — ac- 
counted for  over  a  quarter  of  tbe  gataa. 

Only  about  a  tblrd  of  aU  tbe  oparatang 
profltB  came  from  tbe  United  Statea,  wbicb 
has  relaUvdy  tight  price  control  compared 
wltb  the  rest  of  tbe  world.  Ksmlngi  on  in- 
vestment stood  wltb  maA  at  American  in- 
dustry—at about  18  percent. 

Thoee  numbers,  to  be  sure,  do  not  JoaUfy 
going  Into  mourning  for  poor  Uttle  Kaon. 
But  tbe  ImpUcation  tbat  Eznm  works  to  tta* 
disadvantage  of  this  country  loiAa  weak  In- 
deed. On  the  contrary,  tbe  evidence  ia  that 
Exxon,  like  n>ost  international 
gives  most  of  the  breaks  to  its  iMxne 
The  United  States,  In  other  wonli.  tends  to 
benefit  from  th^malor  oU  oonpanlea. 

Foimcal  reasons  for  knowing  tbe  com- 
panies abound  aU  tbe  same.  There  has  been 
a  big  recent  rise  in  the  price  ai  home  beat- 
ing oil  and  gasoline.  More  Incteaaes  are 
bound  to  come.  The  country  Is  mad  and  apt 
to  get  madder.  At  least  a  portion  of  tbe  Uame 
rests  on  tbe  actions  of  the  Carter  sdrnlnlstra- 
tlon.  So  the  president  needs  a  scapegoat  on' 
which  to  foist  responsibility.  In  tbU  popu- 
list coimtry.  at  a  moment  when  all  authority 
is  siispect.  the  companies  are  tbe  best  one 
arotmd. 

The  more  so  as  Carter  now  has  to  prove  Ills 
leadership  capacities.  One  measure  is  tlie  fate 
of  a  prc^ioeed  windfaU  profits  tax  on  tbe  oO 
companies,  which  is  now  before  tbe  Senate. 
A  stiff  tax  has  already  l>een  approved  in 
the  Finance  Committee.  It  will  surdy  be 
made  stlffer  by  the  full  Senate,  and  in  tbe 
conference  with  the  House.  By  hitting  out  at 
the  oU  companies  now.  the  president  puts 
himself  in  position  to  claim  credit  for  some- 
thing bound  to  happen  anyhow.  He  bets  on 
a  sure  thing. 

Only  the  innocent  or  the  disingenuoas  can 
take  offense  at  such  tacttcs.  Seeming  to  soak 
the  rich  is  the  essence  of  good  politics  In  this 
populist  country.  But  we  ought  to  be  clear 
about  the  cost  of  popiiUst  politics. 

The  starting  point  for  counting  tbe  coat  is 
the  plight  of  what  I  have  caUed  ng  America. 
The  major  Industrial  producers — the  makers 
of  steel,  chemicals,  autos.  rubber.  Ships  and 
many  other  such  items — are  in  trouble. 

They  are  subject  to  severe  regulation  by 
what  I  have  caUed  UtUe  America— thoee  pri- 
marily Interested  in  fair  employment,  the 
environment  and  the  consumer.  They  are 
also  being  severely  challenged  by  competing 
firms  in  Japan.  West  Germany  and  other 
countries. 

But  this  country  cannot  casually  abandon 
industry  for  a  service  economy.  Defense,  for 
one  thing,  is  at  stake.  For  another,  tbcre  Is 
the  matter  of  Jobs — especially  jobs  for  mi- 
norities in  hard-pressed  urban  centers.  So 
the  health  of  the  country  Is.  in  the  long  run. ' 
bound  uo  with  the  revltallxation  of  Industry. 
The  reindustriallzatlon  of  America,  unfor- 
tututtely.  is  not  going  to  be  established  by 
comer  banks,  family  farms  or  even  medium- 
sized  Industry.  It  will  take  Oeneral  Moton 
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to  Btaad  op  to  yolkiwiffai.  aa  mf  to  mftteh 
TMUbk.  an  Alcoa  to  <l«d  with  rmaoamj. 

Tbtm  country  hao  alnotfj  <kMM  ttMU  gr»** 
'*"^ip  by  iMd'inoathliif  Ita  statf  Indurtry. 
Ita  nwclcor  powor  romponlci  and  tt>  atiplano 
mmaatmetmmn.  It  eaanot  afford  to  aet  aa 
ttaooch  an  bilnaii  la  bad.  bl(  buMnaa 
wofaa  and  Intaraatbnal  big  boatnaaa  atUl 
wona.  Nattbar  can  It  afford  a  pnaldant  wboaa 
political  atock  dapcnda  on  ctiltlvatlng  theaa 
paraldoua  Uloalona. 

Ifr.  IfcCLtmx.  lir.  Prealdent.  I  would 
aJso  ask  rnianlmoM  consent  that  an 
artlete  In  tlie  Vew  York  Times  on  Octo- 
ber S6.  1979.  entitled  -Bow  To  Curb 
EPIC'S  Power"  be  iirlnted  In  the  Rkobo 
at  thispolnl 

TiMre  beinc  no  objeetton.  tbm  article 
was  ordered  to  be  printed  In  the  Rwod. 
as  follows: 

HOW  To  COIB  OFKTB  POWB 

Tba  probtam  of  raatratalog  tba 

tba  Organlaatton   of  PBtnlonm  1    

OooBtilaa  nrganUjr  damandi  a  aoliittaii.  Xn- 
■taad  at  gtowlnc  faabla  wltb  tlnta  and  braak- 
Int  dova.  aa  aoma  ftaa-markat  *«"««■■«'■*■ 
bad  pradletad.  tba  oU  eartal  appaaxs  to  bave 
laamad  bow  to  azplott  Ita  monopoly  is- 
portlaf  poaltlon  for  all  It  la  wortb.  IBataad 
of  walUnc  for  "aeddanta."  aoeb  aa  tha  Anb- 
lanaU  war  on  ttio  Iraolan  BarotatlMi.  to 
dlampt  aopply  and  pot  Intaoaa  pnaauia  en 
tbaprlea  of  oU.  aatlan  aftar  nation  In 
OPBO  baa  laamad  to  ba  earafnl  to  ^ 
•apply  to  keep  prleea  and  tftmlnn  ff_ 

Tbna.  wltb  batter  commimlratlon 
Ita  mambera  and  better  underataadliw  of 
bow  to  manlpniata  price  by  eaotroIUac 
ply,  one  looka  atronger  tban 
tba  Waat  weaker. 

Vatmeny,  Bandl  Arabia,  aa  tha  laiiaat 
producei,  wltb  tba  graateat  »MMiia  and  the 
leaat  need  for  ntra  Income  In  tbe  abort  ran. 
waa  tbe  cartel  maatar.  But  now  tbat  other 
countrlm  have  learned  to  Increaae  tbetr 
take  by  eontrening  aopply,  the  Sandla  have 
leaa  oower  to  ran  tlte  cartd.  Other  natlona 
are  f ordng  tbe  pace  of  price  Inereaaae  by 
pnttlng  more  oU  Into  the  apot  market,  when 
the  eeraraUe  for  abort  anppllee  drlree  prleea 
ap  even  fwter. 

Becsnae  the  power  of  OPBO  la  the  power 
of  eaebmember  to  control  prodoctlon  within 
Ita  bordora,  then  la  no  way  that  the  thilted 

Statea   or  other  oll-lmportlng  ooontrlae 

wlttoat  raeortlng  to  war  or  <dandaetlne  aob- 
venlon  and  violence  can  make  OPK)  mem- 
ben  prodtice  mon  on  than  they  iMlleva  la 
In  their  eMf-lntereet. 

ne  ataBDlUying  axiom  of  economlce  that 
a  monopollat  win  aaek  to  maxlmlae  pniflta 
over  time  by  reatrlcling  eupply  atipeaii  to 
at  OPKJ  to  a  T.  An  tbe  pleading  In  the 
wortd  wni  not  aran.  bat  wm  only  ccoTlnce 
the  monopolist  of  the  strength  of  bla  poal- 

The  United  SUtee  baa  tried  that  approach 
when  it  thonght  It  would  wortt.  President 
^rter  has  had  taeaTy  correepondence  with 
aandl  leaden  going  back  to  late  1»7«.  befon 
he  waa  swora  In  aa  Prealdent,  and  the  eon- 
tents  have  been  kept  confidential.  The  Presi- 
dent sent  Jamaa  Aklns.  a  former  AmeHcan 
Ambassador  to  8aadl  AnMa  who  has  been 
highly  sympathetic  to  the  Saudis,  to  Riyadh 
to  talk  on  pricee  with  them.  The  xmited 
Statea  baa  exported  vast  qiMntKlae  of  mni- 
tary  gooda  and  expertlae  to  the  Saudis. 

In  return,  the  Saudis  ban  portrayed  them- 
******'  y*  ******  portraasd  by  tbe  United 
Btatee  Oo* ei  ument,  as  TOrfce  modentee." 
who  ban  tried  to  boUT  OPBC  on  prleee 
down— whUe  restricting  'ihelr  own  output 
and  deciding  not  to  ezjtend  their  oU  ca- 
pacity, which  waa  thr^snly  way  they  ooald 
have  hrid  prleea  down. 

toillarly.  the  United  SUtes  sought  to  win 
tnoderrilaatlon  ftam  Shah  Mohammad 


PahlaTl  of  ftaa.  befon  ba  waa  dspoaad.  by 
Tf*^«"g  him  sympathetic  ambaasadon  and 
enn  greater  quantities  of  arms,  without 
noticeable  reetralnlng  effect  on  tbe  oil  price. 
The  AyatoUah  BoboUah  Khomeini  appean 
to  ba  beyond  the  reach  of  such  friendly 
persiiaaton 

Short  of  war,  la  then  any  way  fOr  the 
United  SUtaa  to  shltfd  Itstff  from  ezceesln 
dependence  on  OPK  and  to  curb  that 
cartel's  monopoly  power?  Threatening  to  im- 
pound tbe  bank  accounts  or  other  assets  of 
Arabs  In  the  United  States  woiUd  do  no  good 
because,  as  Prof.  Ifaurlce  A.  Adelman  of  tbe 
Uamarhiisetts  Institute  of  Technology  ob- 
serres.  the  impounding  of  huge  sums  would 
have  serious,  possibly  disastrous,  repercus- 
■tona  aa  other  forelgn-ezobange  lufldera 
feared  for  the  eafety  of  their  dapoatts. 

The  tax  on  so-called  "windfaU"  oU  profits, 
which  la  a  mlsnnmer  for  an  excise  tax  on 
domestic  oU  production,  will  have  no  affect 
on  ^rac,  wbatenr  It  may  do  to  redistribute 
income  from  American  oil  produoen  to  aome 
American  consnmen.  Indeed,  tbe  net  effect 
of  tbe  tax  may  be  to  reduce  American  oU 
investment  and  development,  tbereby  in- 
creasing United  Statea  dependence  on  OPEC 
and  other  foreign  production. 

A  mon  effective  approach  would  be  to  im- 
pose an  ad  valorem  tariff  on  oil  Imports, 
levying  a  tax  on  on  from  abroad  proportional 
to  tha  price  charged  for  that  oil.  Slnea  a 
higher  price  would  result  in  a  hlgber  tax. 
this  would  shift  tbe  incentive  for  American 
companies  from  producing  abroad  to  produc- 
ing at  home.  It  would  also  start  to  captun 
tbe  monopoly  profits  of  OPBC  for  tbe  United 
Statea  Treasury,  to  be  distributed  to  Amert- 


When  the  United  Statea  oU  price  reaches 
tbe  world  market  level,  as  it  will  under  Mr. 
Carter's  decontrol  plan,  further  efforts  by 
tbe  OPBC  monopoly  to  Increaae  prices  would 
Increase  taxee  and  reduce  their  sales  below 
tbe  proflt-maxlmlmlng  point.  They  would 
finally  have  an  incentive  to  reduce  prices  to 
hold  onto  tbe  huge  American  market,  eepa- 
claUy  if,  in  tha  longer  run.  greater  prlee  In- 
centives for  energy  conservation  and  produc- 
tion changed  the  oU  supply  and  demand 
situation  adversely  for  OPBC. 

Ur.  McCLURE.  Iffr.  President,  there 
appeared  in  the  OQ  and  Oas  Journal  on 
November  12. 1979,  an  analysis  of  oil  In- 
dustry Inyeetments.  both  Inside  and  oot- 
side  of  the  energy  Industry.  Tlie  con- 
clusion was.  although  the  oil  and  gas  In- 
dustry had.  In  several  years.  Invested 
more  of  their  earnings  outside  their  tra- 
ditional areas  than  they  had  customarily 
done,  that  the  swing  was  In  the  opposite 
direction  and  that  more  and  more  of  the 
money  was  going  back  Into  their  tradi- 
tional areas  of  investment. 

They  predicted  that  that  trend  would 
continue.  But  they  made  that  prediction 
without  reference  to  the  fact  that  the 
Congress  of  the  United  States  might  Im- 
pose a  windfall  proflt  tax  which  would 
drastically  change  Investment  opportu- 
nities and  rewards  for  Investment  and, 
therefore,  counter  that  trend. 

But  the  significant  remark  In  that  ar- 
ticle, as  far  as  I  was  concerned — at  least, 
significant  In  this  context— is  their  quo- 
tation of  a  statement  made  by  President 
Carter. 

I  quote  from  the  Oil  h  Gas  Jaamal 
at  November  12.  page  132,  In  their  quo- 
tation from  President  Carter's  statement. 

"U  tba  oU  oompanlaa  taka  tha  proOta  and 
Inveat  them  bade  In  tha  exploration  and 
prodnotlon  of  additional  oU  and  gaa  In  our 
country,  then  I  have  no  objection  to  their 
proflta  being  made,"  he  said  last  Angost 


■Vut  what  tbey'n  done  In  the  past  U  buy 
rastauranta  and  motel  chatna.  They  tried  to 
buy  dreuaae.  They  bought  department  Btoraa. 
Tliey^e  taken  pnAta  oat  of  oU  and  not  pot 
them  back  In  the  ground  to  develop  man 
energy  for  you  and  me." 

lir.  President,  that  Is  what  my  amend- 
ment is  all  about,  to  take  irtiat  President 
Carter  has  said,  as  quoted  in  the  Ofl  ft 
Oas  Journal,  and  express  In  the  statute 
that  exact  sentiment:  that  they  shall  not 
take  out  of  their  Industry  the  hi^ier 
prices  that  Americans  are  paying  for  oU 
and  gas  to  invest  outside  the  energy  in- 
dustry. Fn-  once,  Presklent  Carter  and  I 
are  in  exact  agreement.  And  suddenly 
the  majority  of  his  party  In  this  body 
find  him  to  be  wrong,  because  they  have 
suddenly  found  great  virtue  In  dotaig  the 
precise  thing  which  President  Carter  in 
August  said  should  not  be  done,  that  is  to 
tax  the  profits  that  otherwise  would  go 
back  into  producing  more  oU  and  gas. 

Mr.  President,  It  seems  to  me  to  be 
obvious  that  ntuX  we  have  in  this  debate 
now  is  no  longer  simply  the  question  of 
whether  or  not  oil  company  profits  are 
too  big  or  too  small,  whether  oil  com- 
pany profits  are  being  invested  in  the 
right  areas  or  the  wrong  areas  of  our 
economy,  but  simply  the  appetite  of  the 
Congress  to  spend  more  money.  TUs  has 
become  not  an  energy  bill,  not  an  oil  com- 
pany profits  bill,  not  a  bill  related  to  the 
energy  industry,  but  a  revenue  bill  to  fi- 
nance more  and  more  Federal  programs. 

In  the  face  of  all  of  the  taxpayer  re- 
volts, in  the  face  of  all  of  the  hlgh- 
soimding  rhetoric  in  this  body  and 
elsewhere  by  Members  of  this  body  oon- 
cemlng  a  constitutional  amendment  to 
balance  the  budget  or  support  for  a  con- 
stitutional amendment  to  require  Federal 
spending  to  be  limited  as  a  percentage  of 
gross  national  product  or  national  In- 
come, both  of  which  amendments  I 
support,  this  Congress  is  about  now  to 
enact  the  largest  tax  in  the  history  of 
this  coimtry,  the  largest  single  revenue 
measure  ever  iMssed  in  the  history  of 
this  country,  under  the  guise  of  being 
related  to  oil  company  profits,  whereas, 
as  a  matter  of  fact,  they  are  not  at  all 
related  to  oil  company  profits. 

As  was  related  yestoday  on  the  fioor 
of  the  Senate,  the  amount  of  money  to 
be  raised  under  this  proposed  legisla- 
tion is  equal  to  the  total  amount, of 
revenues  of  the  Federal  Oovemment 
from  1789  to  1939,  and  if  we  take  the 
House-passed  measure  the  revenues  to  be 
produced  under  this  legislation  are  equal 
to  the  total  amount  of  money  raised  by 
the  Federal  Govemmnt  from  all  sources 
of  revenue  from  1789  through  1945. 

This  is  the  largest  revenue  measure 
in  the  history  of  this  country  and  we 
are  doing  It  under  the  guise  of  talking 
about  excess  profits. 

Mr.  President,  it  Is  my  hope  that  the 
Congress  wlU  step  back  from  what  it  Is 
we  aie  about  to  do  and  look  at  the  op- 
portunity to  pass  my  amendment,  which 
is  a  profits  tax,  a  tax  on  profits,  a  tax 
on  excess  profits,  a  tax  that  is  related 
to  the  problem  which  has  created  those 
profits,  that  is.  the  shortage  of  energy 
in  the  United  States  and  the  resultant 
high  prices. 

Mr.  President,  several  UJB.  oO  compa- 


Novemher  29,  1979 


CONGRESSIONAL  RECORD— SENAtV 


nies  have  repotted  record  proflta  for  the 
third  quarter  of  this  year.  Announcenient 
of  these  proflt  results  has  intensified 
pressures  for  enacting  a  stiff  windfUI- 
proflt  tax  on  the  domestic  production  of 
crude  ofl. 

At  the  same  time,  the  capital  needs  of 
the  petroleum  Industry  have  attracted 
less  attention.  Yes  these,  toa  are  at  an 
all-time  high  and  wOI  become  higher 
still  as  the  1980's  unfold.  Domesttc  pro- 
duction of  petroleum  has  been  deciUnhig 
in  recent  years.  Unless  the  indurtry  is 
able  to  step  up  its  spending  on  explora- 
tion and  production  to  mgyreeedented 
levds.  domesUe  supplies  of  oO  and  nat- 
ural gas  will  continue  to  decline. 

Mr.  President,  the  Implications  of  per- 
mitting this  decline  to  continue  are  grave 
indeed.  Even  with  the  added  Incentives 
for  conservation  that  ofl  price  decontrol 
will  encourage,  the  net  demand  for  pe- 
troleum will  Increase  during  the  1960'S. 
TTie  rate  of  increaae  In  this  demand  win 
be  dampened  by  conservation,  and  this  Is 
vitally  important.  Still,  however,  there 
will  be  a  demand  increase.  Simple  arith- 
metic assures  us,  Mr.  President,  that  a 
further  decline  in  domestic  oil  produc- 
tion in  the  face  of  increased  donand 
means  still  greater  reliance  on  oU  im- 
ports. With  the  current  events  in  Jna, 
we  are  reminded  yet  again  that  this  is 
simply  an  unacceptable  result.  The 
Uhited  States  must  not  be  so  dependent 
on  foreign  oil  supplies,  which  past  events 
have  shown  to  be  susceptible  to  sudden 
disruption.  Tlie  consequences  of  this 
overdependence,  on  our  economic  well- 
being  and  upon  our  national  security, 
are  ominous  Indeed. 

Before  enacting  a  windfall  profit  tax 
measure,  the  Congress  must  remind  Itsdf 
of  the  vital  functions  tbat  prcrflt  per- 
fonns  in  our  economic  system.  Profit  is 
the  ultimate  source  of  investment  funds. 
The  ofl  Industry  must  undertake  massive 
investment  spending  if  the  decline  hi 
domestic  productkm  of  petroleum  Is  to  be 
arrested.  Failure  to  halt  that  decline  will 
leave  all  Americans  even  more  dependent 
on  the  OPBC  on  cartd  for  the  energy 
needed  to  heat  their  homes  and  run  their 
factories. 

The  Congress  must  not  aUow  the  emo- 
tione  evened,  by  disclosure  of  the  Indus- 
try's third  quarter  profits,  to  goad  it  Into 
enacting  a  tax  that  wffl  assure  a  con- 
tinued decline  in  domestic  ofl  suppUes. 
ITiat  wm  be  the  very  result  of  a  tax  that 
makes  It  Impossible  for  the  IndtKtiy  to 
attract  the  vast  amounts  of  Investment 
funds  it  needs  for  futme  exploration  aw«^ 
productUm. 

The  Congress  should  remember  that 
our  economy  Is  hlgjily  interdependent. 
Therefore,  punishment  meted  out  to  one 
industry  wiU  harm  not  only  members  of 
that  particular  Industry,  but— to  some 
^irtent— aU  participants  in  the  economy. 
In  its  haste  to  construct  a  rou^  equity 
out  of  the  decision  to  decontrol  domestic 
oO  prices,  the  Congress  must  be  careful 
not  to  instead— however  unintention- 
ally—harm the  vast  majority  of  Ameri- 
cans. 

In  the  remainder  of  my  remarks,  Mr. 
President,  I  wUl  touch  upon  the  f  oUowing 
points,  nrst,  the  oU  industry  has  a  good 


reoonl  for  reinvesttng  its  profits  in  do- 
mestic energy.  Second,  the  eapttal  re- 
quirements  of  the  UjB.  on  Indiistry  are 
unprecedented.  Third,  proflt  Is  the  ulti- 
mate source  of  investment  funds.  Fourth, 
and  filially,  a  tax  upon  an  industry's  pro- 
duction harms  that  industry's  abUlty  to 
attract  investment  funds.  Members  of  the 
Oongreas  shoukl  ke9  these  poiiitB  fidly 
in  mind  when  deciding  upon  a  tax.  vpaa 
its  form  and  the  amount  of  revenue  it 
should  raise.  A  tax  should  be  worth  tiie 
costs  it  wm  impose. 

Mr.  President,  the  UJB.  on  Industry  has 
compiled  a  soiM  record  for  reinvesttng  its 
profits  in  future  energy  productlan.  Ac- 
cording to  tbe  Chaae  Manhattan  Bank, 
after-tax  proflts  for  77  leading  oU  com- 
panies totaled.SSl  J  bflUon  between  1971 
and  1977.  Capital  and  exploratian  ex- 
poiditures  for  the  same  companies  to- 
taled $153.6  Unian.  Tlierefare.  for  every 
dollar  of  net  income  realised,  the  com- 
panies invested  almost  $2. 

And  indicattons  are  that,  in  1979,  capi- 
tal and  exploration  expenditures  by  oil 
companies  have  contlniied  to  exceed  net 
income  by  a  substantial  margin.  Based 
on  14  leading  on  companies  for  irtiich 
data  are  available,  capital  and  exjdora- 
tion  expenditures  were  almost  half  again 
as  large  as  net  income  for  the  first  9 
months  of  1979.  Some  62  percent  of  these 
expenditures  were  made  in  the  United 
States.  This  domestic  spending  is  equiv- 
alent to  90  percent  of  these  companies' 
worldwide  net  Income. 

Furthermore,  the  principal  business  of 
the  oil  Industry  is  energy.  During  the 
1968-77  period,  according  to  Chase  Man- 
hattan Bank  data,  less  than  6  percent  of 
the  total  capital  expenditures  by  the  27 
leading  oil  companies  were  made  in  non- 
<dl  businesses.  Some  of  the  6  percmt  went 
into  other  energy  resources. 

Mr.  Presldait,  aU  of  us  undoubtedly 
agree  that  the  industry  should  be  focus- 
ing its  efforts  on  producing  more  domes- 
tic oU  and  gas.  Yet,  relatlvdiy  few  ap- 
pear to  recognise  the  large  amounts  ctf 
investmmt  that  wffl  be  needed  to  ac- 
complish that  objective.  The  Uhited 
States  is  f  (Htimate  in  that  much  on  and 
gas  remain  to  be  found  and  produced. 
But  developing  and  bringing  petndeum 
products  to  market  wffl  become  increas- 
ing expensive  as  this  Nation  moves 
through  the  1980'8. 

OU  that  is  relatively  accessible  and 
inexpensive  to  produce  is  accounting 
each  year  for  a  smaUer  percentage  of 
total  UJ3.  on  production  than  in  the 
previous  year.  More  and  more  expendi- 
tures must  be  made,  than  in  the  past, 
to  explore  and  deUver  the  same  amount 
of  oU.  For  example,  an  explwatory  wdl 
on  the  Outer  Continental  Shelf  typically 
costs  several  millions  of  dollars  to  com- 
plete. And  once  found,  vH  in  OCS  areas 
and  at  greater  depths  onshore  requires 
more  "hardware"  to  recover. 

The  Chase  Manhattan  Bank  has  esti- 
mated that  for  the  year  1990  the  indus- 
try's annual  expenditure  on  exploriation 
and  production  alone  must  total  $56  bil- 
Uon.  measured  in  the  purchasing  power 
of  1978  dollars,  if  domestic  petroleum 
production  is  to  be  k^t  up  to  the  current 
level.  By  contrast,  actual  spending  on 


eoQiioratian  and  production  in  Itlt  was 
somfe  tMbflUon,  Ifeedf  an  alHhiie  leoonl 
figure  by  historical  ■*■— ^"^t 

Mr.  President,  onoe  the  end  of  ttie  next 
decade  is  upon  us,  the  UJB.  ofl  taidnstiy— 
for  oQilflratlon  "H  prodncHon  alon^— 
must  be  spending  at  a  rate  that  is  nearly 
three  times  that  for  1971.  And  ttala  Is  to 
keep  praduetian  at  awwlmatdy  Its 
current  level.  Even  this  result,  coupled 
with'a  net  increaae  in  twitiiaismi  de- 
mand, wffl  mean  greater  reUanoeon  oO 
Imports  than  is  now  the  ease.  But  per- 
mitting an  actual  decline  in  UJB.  pro- 
ductlan means  an  ovcr-dependenoe  on 
foreign  ott  of  truly  catastropbfe  pro- 
portions. 

Mr.  President,  the  mdostry's  third 
quarter  profits  are.  by  any  measure,  large, 
even  when  we  take  Into  account  the  fact 
that  most  of  the  Increaae  is  aoooonted 
for  by  the  companies'  foreign  i 
But  not  only  riioald  ttie 
into  account  the  unprecedented  levds  of 
Investment  that  the  Indnstry  must  make, 
it  shoukl  also  remember  the  taMtastryrs 
past  profit  history.  Over  the  last  decade, 
the  on  industry's  rate  of  return  was  below 
that  <rf  total  UjS.  manufactniing  in  5 
out  of  the  10  years.  It  would  be  a  great 
mtstake  to  enact  a  windfaD  profit  tax  on 
the  efflnimptlifr  that  the  industry  in  the 
future  wffl  always  enjoy  the  sort  of  proflt 
it  has  made  hi  the  third  quarter  of  1979. 

Once  enacted,  the  wlndfidl  proflt  tax 
wffl  be  tai  place  even  if  the  indnstry'B 
pn^t  in  subsequent  years  is  more  mod- 
est. And  since  tbe  tax  measure  before  us 
is  actually  an  excise  tax— and  not  a  tax 
on  profits— it  wffl  be  collected  even  if  the 
industry's  proflts  were  to  vanidL 

■me  industry  oiJoyed  a  similar,  sadden 
percentage  inocase  hi  proflt  levds  im- 
mediatdy  after  the  197»-74  Arab  ofl  em- 
bargo. But  in  1975.  net  income  as  a  per- 
cent of  stoddMdders  equity  had  faDen  to 
13.9  percent  from  19.6  percent  in  1974. 
And  in  1976  the  return  on  stoddiolderB 
equity  was  less  hi  the  ofi  Industiy  tiian 
for  total  manufacturing.  FUrthamore. 
the  industry's  sfaxftholders  suifered  a 
similar  fate  in  the  years  1977  and  1978. 

Mr.  President,  hi  order  to  restore  some 
historical  perspective,  it  would  lie  hdpful 
if  the  Members  of  Oongreas  were  to  imag- 
ine wliat  our  decision  wauU  be  if  ttie 
admlnistratton  had  annaanoed  its  inten- 
tion to  begtai  phasing  out  prlqe  oontroU 
on  domestic  on  1  year  eaitter  than  it 
actually  did.  A  wlndfau  proflt  tax  meas- 
ure would  have  come  before  us  in  the 
fan  <rf  1978  rather  than  hi  19T9.  With 
the  industry's  invflt  pof  ormanoe  in  tlie 
years  1975-78  on  record,  woukl  the  Con- 
gress be  seriously  considertng  ttw  sorts  of 
amendments  now  tieing  offered  to  tlie 
measure  annoved  by  the  Finance  Com- 
mittee? Oijvlously  not. 

I  urge  my  colleagiies.  ttieieftire.  to 
maintaip  a  sense  of  pet'specttve.  Vie 
petroleum  industry's  profltability  tends, 
over  the  tang  term,  to  be  voy  nearly 
equal  that  for  aU  mannfacturlng.  And 
the  tax  measure  before  us  wffl  apply  over 
the  long  term,  over  years  of  iM^abore- 
average  and  tielow-average  proflts  for 
the  Industry. 

Any  industry,  if  it  is  to  attract  invest- 
ment capital,  must  make  a  prollL  Re- 
tained  farr<"g«  are,  after  all,  one  source 
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of  funds  that  can  be  in^Brted  dtraetlsr 
tor  wnpMilwi.  But  the  outlook  for  future 
proAti  also  detennlDes,  to  a  sreafc  ex- 
tent, how  much  cwnniejikie  ean  boixow 
today  to  flnanee  their  tmeetment  pn>- 
grame.  Lenders  are  fuDy  aware  ttiat 
proAta  are  needed  If  their  money  Is  to 
be  repaid.  The  oil  eompanleB  have  bor- 
rowed hmfOr  over  the  past  decade.  Had 
they  not  been  able  to  do  so.  then  their 
Investment  spwMlIng  over  that  period 
would  not  haYe  been  approximately 
double  their  net  im?wM>i 

It  Is  not  Ukdy  that  people,  deciding 
irtiether  or  not  they  should  lend  their 
money  to  the  Industry,  win  allow  them- 
sdves  to  be  swayed  one  lota  by  mere 
ilietorie.  Tbeee  decisions  win  be  based 
on  Judgments  made  in  light  of  the  harsh 
reatttles.  XiBnders  win  recognise  that  an 
exdse  tax.  of  the  sort  repreeented  by 
the  wIndfUl  prollt  tax  measure  now  be- 
fore us.  raises  costs. 

Therefore.  It  win  be  deduced  at  once 
ttaat,  even  though  the  wlndfaU  proflt 
tax  ts  not  a  tax  on  praflts.  It  wfll  make 
the  earning  of  a  profit  more  dUBcult. 
Hie  results  must  be  less  and  tighter 
credit  for  the  ofl  industry.  And.  since 
the  very  purpoee  of  the  tax  is  to  divert 
profits,  even  if  indirectly,  to  the  UJB. 
neasuiy,  the  industry's  abUtty  to  fi- 
nance investment  out  of  retained  earn- 
ings win  be  impaired  as  wttU. 

Ifr.  President,  the  ineecapable  con- 
dnslon  is  that  a  wlndf  an  pn^  tax  wfll 
lower  Industry  Investment  and  therefore 
result  In  less  exploratlim  and  production 
of  new  petndcum  supplies.  And  the 
higher  the  tax.  the  more  It  wffl  lower 
mveetment  and  future  production.  The 
Oongrees  must  keq»  theee  realities  In 
mind  In  enacting  a  windfan  proOt  tax. 
It  must  also  act  in  light  of  the  Indus- 
trjr's  needs  for  future  Investment  and 
the  industry'k  past  Investment  record. 
And  finally,  the  Congress  must  enact  a 
WlndfaU  profit  tax  on  the  basis  of  the 
industry'*  profit  projects  tar  the  long 
tenn.  not  Just  on  the  results  for  the 
third  quarter  of  1979. 

Ifir.  President,  the  people  of  this  Na- 
tion have  already  wttnessed  considerable 
disruption  in  their  economic,  political 
and  sodal  relationships  because  of  high- 
er energy  costs.  Tlie  strains  on  our  po- 
litical and  eeonoinle  instttotlons  wUI  ap- 
proach the  breaking  point  if  we  permit 
oaraelv«B  to  become  yet  mora  dependent 
on  foreign  ofi  supplies.  The  wlndfaU 
profit  tax  should  be  enacted  with  this 
reality  uppermost  in  our  minds. 

Mr.  President,  finally.  I  ask  unanimous 
consent  that  a  WaU  Street  Journal  Oc- 
tober as  editorial  entitled.  "The  Big  OO 
Ri|>-Ofr,''  be  printed  in  foU  at  this  point 
IntheRxooBB. 

Tliere  being  no  objection,  the  article 
vras  ordered  to  be  printed  in  the  Rkosb. 
as  follows: 

Tm  Bn  On.  Bv-Orr 

MotorlaU  fumad  am  gmaoUn*  Unm  la  th* 
mimmmr,  tvM  |m1om  aowwl,  flllinc  station 
■»^«>je*«lowfrt  Midnoy. team r»porto 
Its  third  qnartv  pnAU  wan  ap  110  pnoMit 
nvm  •  yav  bmton.  If  Um  oU  p«ii»i^,in,  ^^ 
witttSD  the  aetaarto  for  pUlng  oaw  taixw  on 
w*aajadu«try  tbaj  oouldnt  Iiam  pUnnad 


had  an  aatl^U 
In  tba  Waamngttwi  Post  tba  vary  momlnc 
of  tba  Boob  annowiMiamant;  Jimmy  Cartar 
aald  tha  big  oU  proau  arant  "fair  to  tba 
Amarleaa  paopla"  and  Jamaa  O.  Aretaulata, 
of  tba  OU.  Chamlcal  and  Atomic  Workais 
Union  oaUad  tba  Knon  proflta  "pomograpb- 
le."  wbleb  praaumably  la  avan  woraa  than 
obaeana.  And  yaatarday  tba  BOuaa  lawaad 
Ita  pravloua  daciilon  to  and  gaaoilna  prloa 
oontrola  and  alloeatlona,  apparantty  In  tba 
ballaf  that  kaaplng  oontrola  would  punlah 
tba  oU  oompanlaa  for  thalr  aueoaaa. 

To  start  to  pot  thla  In  parspaetlTa,  you 
bava  to  ask  who  gats  tbaaa  profits.  Not 
Kzxon'B  blrad  managara,  as  waU  oompanaatad 
aa  tbay  suraly  ara.  Tba  proAU  go  instaart  to 
•baraboldars.  altbar  dlractly  aa  diTldands  or 
Indlraetly  through  shara  appradatlon  If 
profit  Is  ralnTastad  within  tba  bustnaas.  So 
who  ara  tbaaa  sbaraluddara  now  ao  wldaly 
accuaad  of  graad? 

Soma  65  paroant  of  Bcaon's  aharaa  ara  bald 
by  Institutions.  TlMaa  ara  p«islon  funds. 
Inauranoa  rft*"p*"'af.  mutual  funds  and 
otbar  maebanlsms  for  small  savors  to  pool 
thalr  raaouroas.  Plus  ebarltabla  and  aduca- 
tlonal  foundations,  ooUagaa  and  unlToraltlas 
and  tba  Ilka.  Bnploya  panslon  funds  alona 
own  38  paroant  of  Sxcon.  Just  what  doas 
Harblock  baTa  against  ratlrad  paopla? 

Tba  queatlon  la  aran  mora  partlnant  If  you 
notloa  that  moat  of  Ksxonii  pn^t  gains  wars 
orsisaaa.  whlla  most  of  tba  ahareholdata  are 
Amarleans.  If  you  Insist  on  saalng  profita  as 
an  Incoma  transfer,  tbay  ware  a  transfer 
from  Kuropaan  oonsumers  to  Amarlca'k  social 
welfare  Institutions  for  the  retired  aged. 
Hardly  a  cause  for  yelling  or  screaming  on 
tba  New  Jersey  Turnpike:  maybe  ao  on  If  1 
to  London. 

But  anyone  who  might  wish  to  rise  above 
penny  dreadful  analyala  baa  to  ask  about 
the  origin  of  tbeee  invfits.  Why  are  the  oil 
oompanlaa  making  so  much  money?  In  fbot, 
the  oompanlaa  tbamaalTea  have  UtUe  control 
over  most  of  the  varlablee — prloea,  exchange 
rataa.  taxaa,  Iranian  poUtloa — that  govern 
their  profit  rataa.  They  raaUy  do  not  avan 
have  the  option  of  trying  to  lower  their 
proflta  bf  cutting  prloea,  sinoe  In  the  short 
run  only  so  much  oil  Is  available,  and  since 
prleaa  below  market-clearing  levels  would 
laava  them  swamped  with  ordera  they  could 
not  flU.  Oaa  llnaa  and  the  Uke  would  return: 
this  U  alao  Ukaly  to  be  tba  actual  affect  of 
yeaterday*B  Houae  vote. 

In  any  Industry,  when  prioee  rise  faster 
than  the  overall  rata  of  Inflation,  aa  oO  prod- 
uct prices  did  tbia  last  year.  It  rafleeta.  In 
simplest  terms,  diminished  competition.  The 
dlmlnlehed  competition  in  the  oU  Industry 
this  past  year  reeulted  not  from  a  lack  of 
oompetltore — ^there  are  98-  slaable  oil  com- 
panies— ^but  tbe  poUtlcal  raatralnta  that 
have  bean  applied  to  the  energy  Industry. 
Including  all  tba  producta  that  compete  with 
oU. 

Iha  Natural  Oaa  Act  crimped  domeetic 
drilling  of  natural  gaa,  which  was  rising 
healthily  before  tba  act  was  paaaad.  Xnvlran- 
mantal  laws  have  curtailed  coal  uae  and  ex- 
panded demand  for  unleaded  gasoline,  which 
requires  more  crude  oU  to  produce  than 
loaded  gasoUne.  PTaea«irBe  from  tbe  "No 
More  Nukaa"  TIppeea  have  !«taUad  nuclear 
power  development. 

AU  of  tbU  la  now  to  be  remedied  by  piling 
atlll  more  buzdeaa  on  dnmaatlc  enargy  pro- 
duotlon.  Tbe  windfau  profita  tax,  which  baa 
gotten  such  a  marvaloua  booat  fMm  tba 
Kkxon  nimibeTa,  wlU  further  discourage  VJB. 
oU  production,  reducing  the  total  world  sup- 
ply of  oU  and  praetlcaUy  guaranteeing  that 
world  prloea  and  tba  overssaa  profits  of  tbe 
maXir  oil  companies  wUl  continue  to  rlee. 
This  wlU  bilng  more  ecraamlng  and  yelling 
and  more  Harbktek  oartoona  from  Wlashlng- 

>  and  yelling  WlU 


J  new  regulatton.  new  taxea.  new  rsatrto- 

tlona  on  domaetle  energy  production. 

OU  Industry  axeoutlvea.  many  of  whom 
would  probably  Uke  nothing  batter  In  tbla 
poisoned  poUtlcal  envtronment  than  to  re- 
port a  1  percent  profit  deeUna.  wUl  continue 
to  be  benumbed  by  aU  tha  poittloal  and 
legal  pieesuiae  that  Interfere  with  thalr  fun- 
damental goal  of  fl»««*t«g,  produelng  and  eeU- 
Ing  fuel. 

Tbe  oU  poUtlciana,  gearing  up  to  run  next 
fall  on  how  forcefully  tbay  have  championed 
tbe  Interests  of  tbe  consumers,  oouldnt 
have  written  a  better  aconario.  We  wonder, 
however.  If  there  wont  coma  a  point  ^»an 
tbe  oonsiuners  and  voters  wlU  begin  to  aak 
If  they  reaUy  need  trlende  Ilka  tbaaa. 

(Mr.  MOROAN  assumed  the  chair.) 

Mr.  McCLURK.  Mr.  President.  I  jMA 
to  the  Senator  from  West  Virginia. 

UT.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  Senator  for  yldding. 

Mr.  President,  the  tax  rate  to  be  ap- 
plied to  tier  2  oO  represents  one  of  the 
critical  components  of  this  wlndfaU 
profit  tax  legislation.  Under  the  Flnanee 
Committee  UU.  the  tier  1  tax  rate  would 
be  75  percent,  whUe  the  tier  2  rate  would 
be  only  60  percent.  The  House-passed 
version  of  the  bUl  appUes  a  60-percent 
tax  to  both  categories  of  oO.  However, 
the  types  of  oU  subject  to  tax  were  more 
inclusive  in  the  Houae  measure  than  in 
the  Finance  Committee  substitute.  A 
higher  rate  of  taxation  can  be  supported 
for  both  categories  of  oU  production. 

The  amendment  that  has  been  offered 
by  Senators  Biaolit,  MomRaH,  Rni- 
corr,  and  others  would  impooe  the  75- 
peroent  tax  on  tier  2  oU.  This  oU  is  pro- 
duced from  existing  reservoirs  and  the 
expenses  attendant  to  exploration  and 
develoiHnent  have  already  been  ac- 
counted for. 

As  decontrol  is  implemented,  tier  2 
oil  wlU  rise  to  the  world  price.  aUowlng 
the  producers  to  reap  revenues  which  are 
unrelated  to  the  cosU  ot  such  develop- 
ment. Econamlc  projections  indicate  that 
decontnd  wfll  add  at  least  $10  per  barrel 
to  the  price  of  this  oU.  without  a  signifi- 
cant production  response.  Given  other 
exemptions  from  the  tax  provided  as 
production  incentives,  a  higher  tax  on 
upper  tier  oU  Is  appropriate. 

The  oU  in  this  tier  consists  of  proper- 
tiee  where  production  began  between 
1972  and  1079.  It  also  includes  oU  from 
tT»*rg<nai  wolls.  oU  fKim  properties  with 
high  water  to  oU  ratios,  and  oU  released 
from  tier  1  to  tter  2  by  virtue  of  the  IV^- 
peroent  decline  curve.  MOst  of  the  oU 
ttHTfrt  in  the  Finance  Committee  biU  is 
taxed  in  tier  2. 

Over  the  period  1960  through  1990.  this 
amendment  would  increase  tax  revenues 
by  about  $22  biUion.  m  fiscal  year  1980. 
it  wm  produce  a  revenue  gain  of  $245 
mimon.  This  goes  some  distance  in  off- 
setting the  $9  bmion  revenue  loss  from 
the  exemption  for  Independent  producers 

which  was  adopted  yesterday. 

Some  may  argue  that  a  higher  tax  rate 
on  tier  2  oil  would  dilute  IncentlveB 
created  to  stimulate  production  from 
existing  reeervolrs.  It  is  said  that  addi- 
tional revenues  from  known  reserves  wfll 
be  reinvested  to  finance  new  production. 
However,  there  is  a  Umit  to  the  funds 
which  ean  legitimatdy  be  expended  for 
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exploration  and  development  of  new  oil 
resources.  The  balance  between  private 
profits  and  public  needs  must  be  kept  in 
mind. 

I  have  repeatedly  stated  that  the  wind- 
fall proflt  tax  must  be  fair  and  equitable 
to  the  oil  companies  but  must  also  raise 
meaningful  revenues  for  necessary  and 
urgent  public  purposes.  The  eyes  of  the 
American  public  and  the  eyes  of  the  peo- 
ple of  the  world  are  focused  cm  the  Sen- 
ate, and  it  is  expected  that  we  wlU  work 
our  wiU  to  achieve  the  greater  public 
good.  The  Finance  Committee  biU  repre- 
sents a  good  starting  place,  but  I  believe 
that  we  must  do  more.  The  startling 
transfer  of  wealth  from  consumers  of 
energy  to  producers  of  oil  resulting  from 
decontrol  and  the  skyrocketing  world 
price  of  oil  demand  action.  I  believe  that 
additional  revenues  to  be  derived  from 
this  amendment  that  was  .offered  by  BCr. 
Bradlet  wiU  go  a  significant  way  toward 
achieving  the  proper  iMdanoe. 

Mr.  President.  I  intend  to  offer  on  be- 
half of  Mr.  BiADLBT,  Mr.  Chafxk.  Mr. 
MoTHiHAK.  Mr.  Rnicorr.  mysdf,  and 
others,  the  language  of  the  Bradley- 
Chafee  amendment  to  the  Mcdure 
amendment,  which  means  that  the 
amendment  that  I  will  offer  wlU  be  an 
amendment  in  the  second  degree. 

It  is  in  lieu  of  the  language  to  be  in- 
serted by  Mr.  McClijre,  so  that  the  Sen- 
ate will  have  before  it  two  amendments 
in  the  second  degree,  both  of  which  will 
do  the  same  thing.  A  second  degree 
amendment  by  Mr.  Bradlet  to  the 
amendment  by  Mr.  Bradlet  in  the  first 
degree,  the  committee  substitute,  does 
the  same  thing  as  the  amendment  which 
I  shall  offer  by  this  amendment  in  the 
second  degree  to  the  amendment  by  Mr. 
McCLun  in  the  first  degree  to  the  House 
bill.  So  no  other  amendments  win  be  in 
order  and  the  Soiate  will  reach  a  deci- 
sion at  some  point  on  this  particular 
amendment. 

Mr.  President,  in  my  27  years  on  Cap- 
itol HiB,  I  have  never  been  one  to  use 
the  oil  companies  as  a  whipping  boy.  I 
have  never  been  a  baiter  of  the  oQ  com- 
panies, lluit  does  not  say  I  may  not  start 
within  the  next  30  minutes,  but  up  to  this 
point,  I  am  not  in  that  category  of  at- 
tacker of  the  oil  companies.  But  to  me, 
the  Senate  is  the  greatest  spark  of  genius 
that  the  Foimders  of  this  Republic  wei« 
given  by  the  Creator.  I  believe  that  this 
institution  has  a  duty  to  raise  the  rev- 
enues in  this  bill.  I  believe  that  the 
American  people  expect  the  Senate  to  do 
that,  and  I  think  the  Senate  would  be 
entitled  to  the  Just  criticism  of  the  press 
and  the  American  people  if  it  does  not 
raise  those  revenues. 

We  also  have  to  keep  in  mind  that,  in 
the  conference  between  the  two  Houses 
which  is  down  the  road,  there  wiU  be  re- 
solving of  the  areas  of  difference  and.  as 
a  usual  thing,  those  conferences  result  in 
a  balancing  off  of  the  differences,  a  give 
and  take,  and  consequently,  as  usual  in 
such  things,  something  of  a  meeting 
halfway  between  the  two.  I  have  no  par- 
ticular ax  to  grind.  I  want  the  Senate 
to  do  its  duty.  I  want  it  to  be  perceived 
as  having  done  its  duty.  I  have  been 
meeting  with  Senators  on  both  sides  of 


the  aisle  and  Senators  who  have  varying 
phUosophies  vrlth  respect  to  the  oU  com- 
Pimies  and  the  revenues  from  the  taxes 
*that  ou^t  to  l>e  involved  in  the  final 
product.  I  think  it  was  a  good  meeting 
and,  as  I  have  said  so  many  times,  once 
we  get  people  together  in  a  room,  I  have 
never  yet  seen  it  f afl  to  bring  forth  some 
kind  of  moderation  of  viewpoints  on  aU 
sides  and  an  approach  vrtilch,  in  the  final 
analysis,  represents  a  eonaensus.  I  am 
encouraged  to  believe  that  that  can  be 
done  again. 

I  mtend  to  oStT  this  amendment.  It  is 
Mr.  Braslct's  amendment,  not  mine;  the 
amendment  of  Mr.  Bkadlxt  and  Mr. 
Chare  and  the  others.  I  offer  it  on  their 
behalf  and  it  wiU  not  be  the  hitention  of 
the  leadership  to  press  for  a  vote  tonight. 
That  was  understood  m  the  private  dis- 
cussions that  were  held  in  my  office.  It 
is  hoped  that,  overnight,  the  staffs  of' 
Senators  can  be  working  and  that,  on  to- 
morrow, when  the  Senate  meets,  at  some 
pomt  during  the  day.  it  can  make  further 
progress. 

I  yield  to  the  distinguished  Senator 
from  Kansas. 

Mr.  DOLE.  Mr.  President,  as  one  Sena- 
tor idio  is  interested  in  discussing  the 
amendment  of  the  distinguished  Senator 
frtxn  New  Jersey  and  the  Senator  from 
Rhode  Island,  it  seems  to  me  that  we  are 
moving  in  the  right  direction.  It  is  the 
hope  of  this  Senator  and,  I  think,  every 
one  of  10  or  11  Senators  who  were  at  our 
meeting — ^that  there  are  four  or  five  ma- 
jor areas  that  need  to  be  resolved.  We 
could  save  days  and  maybe  even  wecte 
on  this  proposal.  I  coounend  the  distin- 
guished majority  leader  for  assembling 
those  ol  us  who  have  different  views.  I 
would  say  we  aU  have  the  same  motive, 
and  that  is  to  try  to  find  the  right  course 
to  follow. 

I  am  not  certato  viho  is  correct,  but  I 
think  we  can  give  some  and  take  some. 
Perhaps  tomorrow  there  wiU  be  some 
agreement  on  four  or  five  major  areas 
that  wm  pomit  us  to  shave  several  days 
off  the  time  frame.  So  I  commend  the 
maj<»1ty  leader.  I  hope  that  aU  those  in 
attendance  wiU  pass  on  to  those  who  were 
not  there  mbaX  we  are  about  so  that  they 
wlU  understand  that  we  are  trying  to 
make  progress  and  trying  to  do  the  very 
thing  suggested  by  the  majority  leader: 
Help  solve  the  energy  problon  and  stiU 
strike  a  balance  on  the  tax  that  wiU  sat- 
isfy the  demands  of  the  administration, 
the  donands  of  the  American  peoide,  and 
stiU  not  do  vlcdence  to  the  industry  itself. 

I  thank  the  majcnity  leader. 

Mr.  ROBERT  C.  BYRD.  BCr.  President, 
I  thank  the  distinguished  Senator  from 
Kansas.  He  was  one  of  those  idio  were 
present  at  the  meeting.  He  exemplifies 
the  tone  and  the  mood  prevalent  in  that 
meeting.  It  was  a  tone  of  cooperation,  a 
tone  and  a  mood  and  a  spirit  of  trytng 
to  find  an  approach  that  would  immove 
the  bill  in  a  realistic  way  and.  at  the 
same  time,  as  the  distinguished  Senator 
has- Just  said,  save  the  time  of  the  Senate 
in  achieving  that  goaL  Mr.  Muskix  was 
present,  Mr.  Bradlkt  was  present.  Mr. 
LoRG,  Mr.  Waixop,  Mr.  Bklucoit,  tti. 
DAmroRTH.  Mr.  Motiohan,  Mr.  Ckafcb, 
BCr.  Nelsok.  Mr.  Stxvdis,  and  Mr.  Rni- 
corr. So  it  was  a  weU-balanced  group  of 


Senators.  I'  fed  encouraged  at  the  re- 
sult. The  staffs  wfll  work  ovemlgtat  and 
the  group  win  meet  again  tomoRVw. 
UP  amamwmmt  wol  ase 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  deA  on  bdialf  of  Mr.  Baaa- 
LST  and  Mr.  Cbare.  Ifr.  Movamaw.  Mr. 
RiBKorr.  and  others,  an  aiiiwidmiiii  to 
the  McClure  amendment.  I  have,  wttfa 
the  apmoval  of  Mr.  Cbsrb.  added  my 
name. 

"nie  PRESHnNO  OFHCKU.  The 
amendment  wiU  be  stated. 

The  legislative  cleik  read  as  foOows: 

The  Senator  from  Weat  VIrgInU  (Ifr.  Bam- 
■■T  C.  Btbd).  for  hlmartf  and  Mr.  Baaaan. 
Ut.  CBAnx.  Mr.  Rnxxwr.  Mr.  HBaoar.  Mr. 
Both.  Mr.  MoTHiHAir,  Ur.  Pacxwooa.  Mr. 
Doanrant^  Mr.  Wxkkb.  Mr.  MoOovos, 
Mr.  Taomus.  Mr.  Foas.  Ur.  Bmm,  Mr.  Hsar 
and  Mr.  Lkaht.  piopoeee  an  unprlnted 
amendment  numbered  SCO. 

Mr.  ROBERT  C.  BTHD.  MT.  RvskkBft. 
I  ask  unanimous  consent  ttiat  the  read- 
ing of  the  amendment  be  dlwenaed  vrMh. 

The  PRBSHnNG  OFPICBR.  Wtthoot 
objection.  It  is  so  ordered. 

The  amendment  is  as  foOows: 

In  Ueu  of  the  language  to  be  Inaartad  by 
amendment  I7P  Stt  of  tbe  Senator  ITOm 
Idaho  (Mr.  McClobb)   Insert  tha  foUowlng: 

rmx  I— wmoPAii.  fbort  tax  om 

DOMXBIIC  <3BXIDB  OIL 
Sac.  101.  Wnonvau.  Faom  Tax. 

(a)  Iir  OamnAi.— 

( 1 )  AMxmMXMT  or  auaiiii*  a. — Subtitle  D 
(rdatlng  to  nilanHlanaona  eaelee  tana)   la 
»m»nAM<  by  addli«  at  tba  end  tbereoC  tba 
foUowlng  new  chapter: 
"Chapter  46— WINDFAIiL  PaOFTF  TAX  <Mf 

DOMX8TIC  CKUim  Oflli 
"See.  4806.  Inqioeltlon  of  tax. 
"Sec.  4907.  Amount  of  tax. 
"Sec  4808.  Tasabla  emde  oO;  Vb»  S  tiers  fOr 


"Sec.  4088.  WlndfaU  proat;  removal  price. 

"Sec  4000.  Adjuatad  baaa  prloa. 

"Sec  4091.  DeOnraona  and  speaal  mlea  re- 
lating to  catagortsa  of  oO. 

"Sec.  4082.  Other  deflnttlfflna  and  apodal 
rulaa. 

"Sec  498S.  Fbaaeont  of  tax. 

"Sec.  4894.  Beoorda  and  Intarmatlan:  laga- 


"Sec  4895.  croasrefe 

"Sac.  4088.  iMPoanroM  or  Tax. 

"(a)  HfPoanKm  or  Tax. — An  asdae  tax  Is 
hereby  Impoaed  on  tbe  wtndfUl  proflt  from 
taxable  crude  oU  removed  from  the  preanlsea 
during  eadi  taxable  partod. -' 

"(b)  Tax  Pad  bt  Paoooc^. — ^Tbe  tax  Im- 
poaed by  thla  aectlon  ahaU  be  paid  by  tba 
producer  of  the  crude  on. 
"Sac.  4087.  AaioDnT  ov  Tax. 

"(a)  Ur  OonaAi..— Tba  amount  of  tHa  tax 
impoeed  by  eectton  4088 , with  reapeet  to  any 
barrti  of  taxable  <xnde  ofl  abaa  ba— 

"(1)  76  paroant  o(  tba  wbadMI  proflt  on 
BUidi  banal  in  tba  caae  or  tier  1  or  tiar  a  oU. 


"(2)  00  paroant  U  tba  wlndfhn  proflt  on 
such  baiTd  In  tha  oaae  of  tier  8  oO. 

"(b)  FfeAcnoHAL  PA«r  or  Tlissii  te  ttia 
case  of  a  fraction  of  a  barrel,  tba  tax  bopoaed 
by  Bfgtlfm  4088  SbaU  be  tba  aama  tnetton  of 
the  amount  of  auch  tax  Impoaed  on  a  wbola 
barrel. 

"Sac.  4888.  Taxabu  Cfemn  On.;  TWi  8  Tma 
voa  Tax  PuaHjaas. 

"(a)  Taxasle  Ckubb  On.. — Por  purpoaes  of 
thU  charter,  the  tenn  taxabla  oruOa  ofl' 
meanaaU  domeatto  crude  ofl  o<bar  ■ 

"(1)  newly  dlauu^MOd  oU. 

"(2)  Incremental  tarUaiy  oO. 
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oil. 


1 1  Oil.  Vat  piuyu—  at  this  ofaap- 
I  ttar  1  oU'  miwm  domactlc  crude 
hlfb  WBtar-eot  oU  or  ftant- 
'  oil)  whleb — 
>'(1)  Is  lowv  ttar  oU.  or 
"(S)  would  b«  loMT  ttar  ott  If  tlM  b«M 
pcodootlan  oantm  Ivfiri  for  ■oali  oil  vm«  re- 
duced for  JenuAry  19W  end  each  month 
tberatfter  by  IH  peroatt  <lnataad  oT  t  pm- 
oent). 

"(o)  Itai  a  On>  FBI  purpoeee  of  thie 
<diaptir,  tb*  term  tier  a  oU'  meene  domeeUc 
crude  oU  irtUeh  to— 

"(1)  upper  Uer  oil  (otber  than  oU  d»- 
aortbed  In  eabeeeMon  (b)(a)).ar 

"(3)  hlch  water-cut  oU  or  front-end  terti- 
ary oU. 
'(d) 


S  On.. 
tenn  tier  S  oU' 

than  tier  1  oU  and  tier  a  oU. 


t  on.. — ^Tbe  term  lower  Uer 
domeetle  crude  oU  which  la  or 
would  be  aubjeet  to  the  lower  tier  celUng 
— '—    rule    or    tbe    June     1079 


"(a)  ViVBt  n^  OIL. — ^The  term  "upper  tier 
oU'  means  domeetle  crude  oil  whleb  la  or 
would  be  subject  to  the  upper  tier  ceUlng 
prtee  rule  of  the  June  1978  energy  raguUUons. 

"(^)_P^™*ai*  or  vuMuukTm  rancm*- 
cajju— *ar  pupuaia  at  applylnc  the  Juna 
1»7»  energy^  rapilatlana  to  any  dooieetle 
cruda  oU  under  paiacra|di  (1).  any  enmula- 
tlve  deflciency  shall  not  be  taken  Into  ae- 
oonat  In  ileleimliiliif  whathir  stteh  oU  la 
Iflwar  or  upper  tier  oil  unleaaaoeh  deOdeney 
resulta  fram  an  attempt  to  avoid  the  tax  im- 
■  by  — — 


"fcc.  4M0.  WntBvau.  Paorrr;  Bbhoval  Paica. 

~(a)  OairaBAi.  Bou. — For  purposee  of  this 
chapter,  the  term  "wlndfau  profit'  meana  the 
exoeas  of  the  nmoval  price  of  the  barrel  of 
crude  oil  over  the  sum  of— 

"(1)  the  adjusted  baae  price  of  such  barrel. 


"W  the  amount  of  the  severance  tax  ad- 
Juatment  with  respect  to  such  barrel  pro- 
vldsd  by  ssctlon  4809(d). 

"(b)  MftT  iHooMs  LnorATioir  ow  Wnn- 
PAU.  nuRr. — 

"(1)  Iw  eawwiM,. — ^The  windfall  profit  on 
any  barrel  of  crude  oU  shaU  not  exceed  90 
percent  of  the  net  income  attributable  to 
such  barrel. 

"(3)  XtetaamifAnoir  or  wwr  nroom. — I^or 
SSSSTJ"  Vmv^^  (»).  the  net  Income 
attributable  to  a  barrel  shaU  be  determined 
by  dlTuUng— 

"(A)  the  taxable  income  from  the  property 
for  the  taxable  year  attrlbuteble  to  taxable 
crude  oU.  by  —«•• 

"(B)  the  number  of  barreu  of  taxable 
crude  oU  produced  from  such  property  dur- 
taf  such  taxable  year.  f    i~    /     •" 

"(8)  Taxmu  ntcom  vaoic  ths  raomrr  — 
T.^Vnw**  o*paragr^h  (2)— 

<*)  iw  eawaaAi.. — Bxeept  as  otherwise 
provided  In  thto  parafraph.  the  taxable  in- 
come f^  the  property  shaU  be  determined 
under  seetlon  818(a) . 

"(B)  Cbtaiw  aaBucnoita  wot  allowb) 

No  deduction  sbau  be  allowed  for- 
(1)  depletion. 

"(U)  eeetlom  a83(c)  coata,  or 

"im'  ^  *"  impoaed  by  aeetton  4888. 
(O)  Taxmm  ntcoan  axmrcn  bt  coar  sa- 
nmow.— Taxable  Inoome  ahaU  be  reduced 
Uf  the  eoet  depletion  which  would  have  been 

into  account  In  computing  ooat  depletion. 


•(U) 


depletion  had  been  uaad  by  the 


taxpayer  with  respect  to  such  property  for 
aU  penoda. 

"(D)  Sacnow  aea(c)  ooara. — ^or  purposes 
of  thla  paragraph,  the  term  'section  a6S(c) 
ooats'  meeni  Intangible  drUUag  and  develop- 
ment ooeta  Incurred  by  the  taxpayer  which 
(by  reason  of  an  election  under  section 
a8S(c) )  may  be  deducted  as  expenses  for  pur- 
poses of  this  title  (other  than  this  para- 
graph) .  Such  term  shall  not  include  coets  In- 
curred in  drllUng  a  nonproductive  well. 

"  (4)  SrsciAi.  aotaa  voa  TaAMiraaa  op  raovxN 
on.  oa  OAa  veorsanBa. — 

"(A)  IH  aamaai.. — ^In  the  caae  of  any 
proven  oU  or  gaa  property  transfer  which,  but 
for  this  subparagraph,  would  result  In  an  In- 
creaae  In  the  amount  determined  under  para- 
graph (S)  (C)  with  reepect  to  the  tranaferse. 
paragraph  (8)  (C)  shall  be  applied  with  re- 
spect to  the  transferee  by  taking  Into  ac- 
count only  coats  Incurred  during  periods  after 
such  transfer. 

"(B)  Paovaif  on.  oa  oas  paopaarr  TXAwa- 
purposea  of  subparagraph  (A),  the 
oil  or  gas  property  transfer' 
maens  any  transfer  (Including  the  subleas- 
ing of  a  leaae  or  the  creation  of  a  production 
payment  which  gives  the  transferee  an  eco- 
nomic Intereet  In  the  property)  after  1978  of 
an  Intereet  (Including  an  Interest  In  a  part- 
nership or  trust)  In  any  proven  oU  or  gas 
property  (within  the  meeing  of  section  81 3 A 
(c)(9)(A)). 

"(5)  Spbcial  BTTtx  WHxax  rasas  is  paoovc- 
Tioir  raricsirT. — For  purpoees  of  paragraph 
(3),  If  any  portion  of  the  taxable  crude  oil 
removed  from  the  property  Is  applied  In  dis- 
charge of  a  production  payment,  the  gross  In- 
come from  such  portion  shall  be  Included  in 
the  groes  Income  from  the  property  in  com- 
puting the  taxable  Income  of  the  producer. 

"(c)  RxMovAL  Paics. — For  purpoeee  of  this 
chapter — 

"(1)  Iw  oBifaaAX.. — Bxeept  as  otherwise  pro- 
vided In  this  subsection,  the  term  "renMval 
price'  means  the  amount  for  which  the  bar- 
rel Is  sold. 

"(3)  SALsa  asTWssw  axLATxa  psaaom. — ^In 
the  caae  of  a  sale  between  related  peraons 
(within  the  meaning  of  section  103(b)(8) 
(C) ) ,  the  removal  price  shall  not  be  leee  than 
the  constructive  salee  price  for  purpoeee  of 
determining  groes  Income  from  the  property 
under  section  813. 

"(3)  On.  BsitovB>  paoic  pasmssa  asroas 
SALS. — ^If  crude  oil  Is  removed  from  the  prem- 
Ises  before  It  is  sold,  the  removal  price  shall 
be  the  constructive  salee  price  for  purpoeee 
of  determining  groes  income  from  tbe  prop- 
erty under  section  813. 

"(4)  RspDmro  BsoiTW  ow  pasmasa. — If  the 
manufacture  or  conversion  of  crude  oil  Into 
refined  products  begin  before  such  oil  Is  re- 
moved from  the  premlaee — 

"(A)  such  oil  shall  be  treated  as  removed 
on  the  day  such  manufacture  or  conversion 
begins,  and 

"(B)  the  removal  prlee  shall  be  the  con- 
structive salee  price  for  purposes  of  deter- 
mining groes  Inoome  from  the  property  under 
section  813. 

"(8)  ICsAiniro  op  TBuca. — Aa  uaed  In  this 
subsection,  the  terms  •premlaea'  and  'refined 
product'  have  the  same  meaning  as  when 
used  for  ptirpoeee  of  determining  groes  In- 
come from  the  property  under  section  813. 
"Sac.  4880.  Annrar^  Bsaa  Paica. 

"(a)  AnnJ8TB>  Bsas  Paics  D^nraa. — ^For 
purpoees  of  this  chapter,  the  term  'adjusted 
baae  price'  meana  the  baae  price  for  the  barrel 
of  crude  oil  plus  an  amount  equal  to— 

"(1)  such  baae  price,  multiplied  by 

"(3)  the  Inflation  adjustment  for  the  cal- 
endar quarter  In  which  the  crude  oil  is  re- 
moved (or  deemed  removed)  from  the 
premlsee 

The  amount  determined  under  the  preceding 
aentenoe  shaU  be  rounded  to  the  neareat 
cent. 


"(b)  iMVLanow  AajxrantSMT. — 

"(1)  Iw  orwL, — For  purpoaea  of  aubaee- 
tlon  (a),  the  Inflatinn  adjustment  for  any 
calendar    qiiarter    la    tbe    percentage    by 


"(A)  the  tanpllcit  price  deflator  for  the 
groaa  national  piodnet  for  tbe  aeoond  preced- 
ing calendar  quarter,  exceeds 

"(B)  such  deflator  for  the  calendar  quarter 
ending  December  31, 1978. 

"(3)  Fkaar  asvmbw  or  peacs  OBPiAToa 
irsBD. — For  purposee  of  paragraph  (1),  the 
prioe  deflator  uaed  shall  be  the  flrat  revlalon 
thereof. 

"(c)  Bmb  Pbscb  poa  Tn  1  On.. — For  pur- 
poeee of  thia  chapter,  the  base  price  for  tier 
1  oil  Is  the  lower  tier  ceUIng  price  (aa  of  ICay 
1979)  for  such  oil  under  the  March  1979  en- 
ergy regulations. 

"(d)  B«aB  Pases  poa  Tisa  3  On.. — For  pur- 
poeee of  this  chapter — 

"(1)  Iif  osifsaAL. — Btcept  aa  provided  In 
paragraph  (3),  the  baae  price  for  tier  3  oil 
le  the  upper  tier  celling  price  (aa  of  May 
1979)  for  such  oU  \mder  the  March  1979  en- 
ergy regulations. 

"(3)  MOWTBX.T  nrcasMZNTa  sTABmra  ro- 
vsMB^  1,  itse. — nnglnnlm  with  November 
1908,  the  baae  price  for  tier  3  oU  sbaU  be  In- 
creased by  8  cents  per  month  over  the  SO 
month  pOTlod  ending  December  31,  1990. 

"(e)  BikSB  Paics  poa  Tarn  3  On.. — ^For  pur- 
poaea of  thla  ehapter,  the  baae  price  for  tier 
3  oil  is  the  price  provided  purauant  to  reg- 
ulations preecrtbed  by  the  Secretary  for 
the  piupoee  of  eetimattng  (aa  naariy  aa  may 
be  practicable)  tbe  price  at  which  uncon- 
trolled crude  oil  of  the  same  grade  and 
location  would  have  sold  In  September  1979 
if  the  average  landed  price  during  such 
month  for  Imported  crude  oil  were  81B.30 
a  barrel. 

"Saa  4991.  Dspntmowa  tarn  ermau.  Sxtlcs 
BSLATDra  TO  CATSooaisa  OP 
On.. 


"(a)  NkwLT  DnoovBOB  On.  Dapiwai). — 
For  purpoees  of  this  chapter  (Including 
the  application  of  the  June  1979  energy  reg- 
ulations for  purpoeee  of  this  chapter),  the 
term  "newly  dlacovered  oil'  has  tbe  meaning 
given  to  such  term  by  the  June  1979  energy 
regiilatlona 

"(b)  ALsaKAX  On.  Fbok  BsaLsaocBrr 
Baa^foia. — ^For  purpoeee  of  thla  chapter — 

"(1)  Iw  onfsa>t,. — ^In  the  caae  of  Sadlero- 
chlt  oU— 

"(A)  Abjobtsd  asaa  pares  ntfer«we  ar 
Tspa  ABJOBTMSMT. — ^Ilie  adJUBtod  baae  price 
for  any  calendar  quarter  (determined  with- 
out regard  to  thla  subaectton)  ahall  be  In- 
creaaed  by  the  TAPS  adjuatment  (If  any) 
for  such  quarter  provided  by  paragraph  (3) . 

"(B)  RsMovsx.  PSKs  DnsammD  ow 
MONTHLT  a«ai8. — ^The  removal  price  of  such 
oil  removed  (or  deemed  removed)  during 
any  calendar  month  ahall  be  the  average 
of  the  producer'a  removal  prtcee  for  such 
month. 

"(3)  TAPS  ABJoarirsirr. — 

"(A)  Ik  asMsaAL. — ^The  TAPS  adjuatment 
for  any  calendar  quarter  la  the  exoees  (If 
any)   of — 

"(1)    86.98.  over 

"(11)  the  TAPS  tarur  tor  the  preceding 
calendar  quarter. 

"(B)  TAPS  Tsaipp.— For  purpoaea  of  sub- 
paragraph (A),  the  TAPS  tarUr  for  the 
preceding  calendar  quarter  Is  the  average  per 
barrel  amount  paid  for  aU  transportoUon 
(ending  In  such  quarter)  of  crude  oil 
throu^  the  TAPS. 

"(C)  TAPS  DSPUfso. — ^For  purpoeee  of  this 
paragraph,  the  term  TAPS'  means  the  Trans- 
Alaskan  Pipeline  System. 

"(S)  SAOLBMcmr  on.  nspufau. — ^The  term 
'Sadlerochlt  oil'  means  crude  on  produced 
from  the  Sadlerochlt  reeervolr  In  the  Prud- 
hoe  Bay  oil  fleld. 
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"(C)  IWCaXMSMTAL  TSSTIABT  On. 

For  purpoeee  of  this  chapter  (and  the  ap- 
plication of  tbe  June  1979  energy  reguUtlons 
to  thla  chiyter) — 

"(I)  Iw  '»«'—*' — The  term  Incremental 
tertiary  oil'  means  tbe  ezceas  of — 

"(A)  the  amount  of  crude  oil  which  la  re- 
moved (or  deemed  removed)  from  a  property 
during  any  month  and  which  Is  produced  on 
or  after  the  project  beginning  date  and  dur- 
ing the  period  for  which  a  qualified  tertiary 
recovery  project  la  In  effect  on  the  property, 
over 

"(B)  the  base  levd  for  such  property  for 
such  month. 

"(3)  Dsixaimf ATioM  or  AKOtnrr. — 

"(A)  Babs  lbvxx.. — ^The  baae  level  for  any 
property  for  any  month  la  the  average 
monthly  amount  (determined  xinder  rules 
similar  to  rulee  uaed  In  determining  the  beae 
production  contrcd  levrt  under  the  June  1979 
energy  regulatlona)  of  crude  oU  removed  (or 
deemed  removed)  from  such  piopeity  during 
the  8-month  period  ending  Mareh  31,  1979, 
reduced  by  the  aum  of — 

"(1)  the  greater  of— 

"(I)  1  percent  of  such  amount  for  each 
month  which  begins  after  1978  and  before 
tbe  project  beginning  date,  or 

"(II)  the  average  monthly  rate  of  decline 
for  the  montha  deecrtbed  In  subdauae  (I) 
multiplied  by  the  number  of  such  numihs. 


"(U)  3)4  percent  of  such  amount  for  eaeh 
month  ehlcb  begins  after  tbe  project  be- 
ginning date  (or  after  1978  If  the  project 
beginning  date  la  before  1979)  and  before 
the  month  for  which  the  base  level  U  being 
determined. 

"(B)  Mnmnm  Aacotnrr  nr  cabs  op  pkm- 
■cra  CBtnnn  rr  Doc.^In  the  caae  of  a  proj- 
ect deecrtbed  In  paragrsph  (4) (A),  the 
amount  of  the  Incremental  tertiary  oil  shall 
not  be  leea  than  the  Incremental  production 
determined  under  the  June  1979  energy  reg- 
ulatlona. 

"(3)  AiAocATKMr  amxa. — The  determina- 
tion of  whldi  banela  of  crude  oil  removed 
(or  deemed  removed)  during  any  months  are 
Incremental  tertiary  oil  ahall  be  made — 

"(A)  flzst  by  anofiatlng  the  amooBt  of 
Incremental  tartlaiy  oil  between  on  which 
(but  for  thU  anbaeeUon)  would  be  tier  1  oU. 
oU  which  (but  for  thto  anbaectlon)  would  be 
tier  3  oil.  and  oU  which  (but  for  thto  snb- 
aeetlon)  would  be  tier  8  oil  in  proportion  to 
the  rsaiMctlve  amounta  of  Bueh  oil  removed 
from  the  piupetly  during  such  month,  and 

"(B)  then  by  taking  Into  aooonnt  baireU 
of  crude  oU  ao  removad  in  the  order  of  their 
reqwetlve  ranoval  prtcee  tM^tw^t^^  ^th  the 
hlfl^eat  of  sueh  prteaa. 

"(4)  QoAuiiB  TiKixAar  noovny  wtot- 
■CT.— Hie  term  'qualified  tertiary  recovery 
project'  meana— 

"(A)  a qnallfled tertiary  enhaooedreoovery 
project  with  raqiaet  to  which  a  eertlfleatton 
aa  such  haa  been  approved  and  to  In  effect 
under  the  June  1979  energy  regnlatloiw,  or 

"(B)  any  projeet  for  tit.>iiMi.y  raoovery 
of  crude  oil  which  meets  the  requlrementa  of 
Pvagraph  (6). 

"(5)  RiQuiBBiaDm.— A  projeet  meets  the 
requirements  of  thto  para^aph  If — 

"(A)  the  project  tnvidvea  a  tertiary  re- 
covery pmtisas  (within  the  "«— "'"g  of  para- 
Knpb(8)(A)): 

"(B)  the  projeet  to  implemented  and  op- 
erated In  aeoordaaoe  with  aound  engineer- 
ing prlndplea; 

"(C)  the  projeet  area  to  daUneated  In  sueh 
a  manner  that  the  property  (for  puipoa«  at 
determining  the  amount  of  Incruaental  ter- 
tiary on)  oonaiata  of  that  area  from  which 
the  ultimate  recoveiy  of  crude  oU  can  rea- 
sonably be  expected  to  be  enhanoad  as  a 
leault  of  Implementation  and  operattwi  of 
the  projeet:  and 


■•7  by 


"(D)  the  oparatar  aubntta  (att 
and  In  aneh  manner  aa  the  I 
ragulatioiM  pceaertte)  to  that 

"(1)  a  certlfleatlwn  from  a 
ginesr  that  the  projeet  lusals. 
to  meat,  tlw  raqadnmants  of  subpangrHiha 
(A).  (B).  and  (C):  or 

"(U)  a  oartmeatton  that  a  Jnrtodletlonal 
agency  (wttbln  tb»  meaning  of 
(8)(C))  haa  approfad  tHa  projeet 
ing.  and  conMnwing  to  meet,  the  raqotoa- 
mente  of  subparagraphs  (A).  (B).  and  (C), 
and  haa  pot  ravoked  audi  approial  (wtthln 
the  meaning  at  pawgrapfc  (e>(D)). 

purpoees  of  thto  aubaactlon — 

"(A)  TBTUBT  WMcanm 
TtM  term  tertlaiy  leoovery 
an  oU  field  operation  whldi,  acootdlng  to 
aound  engineering  prlndplea,  reeeonably  can 
be  expected  to  enhance  the  ultimate  recovery 
of  crude  oil  by — 

"(I)  any  method  which  to  deecrtbed  tn 
sobparagraidia  (1)  through  (9)  of  aecUon 
ai3.78(c)  cA  the  June  1979  energy  regula- 
tlona. or 

"(U)  any  othor  method  approved  by  tbe 
Secretary. 

"(B)  PBOjncr  aamwwnro  bats. — ^The  term 
•project  beginning  date*  meana  the  Uter  of 
the  date  on  whldi  the  Injection  of  Uqulds 
or  gases  begins,  or  the  date  on  which — 

"(I)  In  the  caae  of  a  project  deecrtbed  In 
paragnvh  (4) (A),  the  projeet  to  certlfled 
aa  a  qnallfled  tertiary  enhanced  ieco»eiy 
projeet  under  the  June  1979  energy  regula- 
tions, or 

"(U)  in  the  caae  of  a  projeet  deecrtbed  In 
paragraph  (4)(B),  a  petoolenm  engineer  or 
Jurtodletlonal  agency  certlfleB  or  approvca 
the  project  aa  meeting  the  requlreBienta  of 
subparagrapba  (A).  (B).  and  (C)  of  para- 
graph (8). 

"(C)  JoaiBMCTiowAZ.  AOSMCT. — Hie  term 
'Jurtadletfamal  agency*  means — 

"(1)  In  the  eaae  of  an  application  Involv- 
ing a  tertiary  lecoteij  projeet  on  landa  not 
under  Federal  Jnrtodletlon— 

"(I)  the  appropriate  State  agency  In  the 
State  In  which  such  landa  are  located  e^ilch 
to  deeignated  by  the  Oovemor  of  such  State 
In  a  written  notification  submitted  to  the 
Secretary  as  tbe  agency  which  wUI  approve 
projecto  under  thto  aubaactlon,  or 

"(n)  If  the  Oovemor  of  audi  State  does 
not  submit  such  written  notification  within 
180  days  after  the  data  of  enactment  of  the 
Crude  OU  WlndfaU  Profit  Tax  Act  of  1979. 
the  Dtalted  Statee  Oeologleal  Surrey  (until 
such  time  as  the  Oovemor  submlta  such 
notlflcatlon) ,  or 

"(U)  In  the  caae  erf  an  application  Involv- 
ing a  tertiary  recovery  project  on  lands  un- 
der VMeral  Jurisdlctton.  the  Utalted  States 
Oeologleal  Survey. 

"(D)   RSVOCATUW  OP  APVBOVAL  BT  JUBUIOU- 

TioifAL  AUBMci.  Fot  purpoaea  of  paragraph 
(5)(D)(ll),  the  approval  of  a  orojeet  may  be 
revoked  by  the  Jurledlettonal  agency  only 
If— 

"(I)  there  waa  a  mtorepreeentotlon  of  a 
material  fact  on  the  part  of  the  operator  In 
obtaining  such  approval,  or 

"(U)  the  project  to  not  Implemented  or 
operated  In  a  manner  reaaonably  constotent 
with  the  plan  aet  forth  In  the  materlato  sub- 
mitted to  audi  agency  and  upon  whldi  sudi 
approval  was  baaed  or  with  an  approved 
modification  of  such  plan. 
A  revocation  under  clause  (U)  shaU  not  be 
effective  prior  to  tbe  date  on  which  tbe  op- 
erator ceased  to  Implement  and  ooerate  the 
project  In  a  manner  reasonably  consistent 
with  the  plan,  or  approved  modification  of 
such  plan,  as  determined  by  tbe  Jurtodle- 
tlonal agency. 

"(X)  PaojscT  cowmnTBB  nr  dtbct. — ^For 
purpoaea  of  paragr^di  (1)(A),  a  tertiary  re- 


(D)(U) 
effect  dnimc 
injeetton  of  UqaUto  or 

"(1)    the  project  w 
oparatad  in  aeoordaaot 
ing  prtnclptos  and  in 
plan  (or  i  "~ 
tbe  plan), 

"(U)   tlia  apptotal  oC 
haa  not  been 

'(lU)  the  teimlnatert  InJeetloB 
'       by  tlM  Jnr 
bya 


IB 

or 


wttk  ttoa 

oC 


or  oounteiiiiudmllpe. 
"(F) 


'(1)  FMuaaii     Wot  later  Umb  180  day*  *(- 
ter  the  date  at  enactment  of  the  Ofewda  OO 
WlndfaU  ReAt  Ibx  Act  ef  10T8.  tlw 
taiy  and  the  moitad  Stataa  r 
ahall  pewmnlgate 
regulatlaaa  and  as 
are-naeeasary  to  carry  out 
under  ttito 

"(U) ..-^^ 

date  at  enaetment  at  ttoa  crvde  oa 

ProAt  Tax  Aet  at  1970  i 

Bloa  of  written  notlee  by  the  Oownor  at  a 

state  under  aubparagraph  (C)(i). 

dicaonal  agency  of  andi  State  rtia 

such  regulations  and 

durea  aa  It  determines  uiiiesmiy  to  earry  out 

ita  responalbnittoa  under  thto  ibaartlnsi 

"(O)  bact  or  asvmw  or  c«uir  esMMHse 

any  projeet  for  whidi  a  oartilinatlnn  to  awl>- 
mittod  to  the  Oeuetary  undnr  paiag^avto  (8) 
(D)(U).  the  projeet  ahaU  be  eeasMsmd  a 
qualUtod  tarttarr  leuwery  pn|aet 
Secretezy  detetmlBW  thH" 

"(1)  the   approval   at 
mgeacf  waa  not  auppoited  by  i 
denoe  on  the  record  npau  which 
proval  waa  baaed,  or 

"(11)  Midlttanal  evidence  not  contained  In 
the  record  tqton  which  each  i.. 
based  tUiiiMiiMlialM  that  aiidi  project 
not  meet  the  requlremente  of 
(A).  (B),or  (C)  oCparagn«di  (8). 
In  the  event  a  projeet  to  determined  not  to 
be  a  qnallfled  tertlaiy  reeoeery  paojeet.  tlw 
burden  of  proof  tfiaU  be  on  the  taxpayer  to 
eatablldi  that  the  projeet  meeta  the  reqnlie- 
menta of  aubparagra|dia  (A).  (B).  and  (C)  of 
paragraph  (6). 

"(H)  RnuMBB  asi.exnra  to 


of  any  tertiary  lewiery  projeet  for  i 
certiflcatloin  to  submitted  to  the  fl 
under  paragmph  (6)  (D)  (U).  a  taagiayermay 
requeat  a  ruling  from  the  Seetataiy  »«"«•- 
epect  to  whether  eodi  projeet  to  a  qualified 
tertiary  recorery  project.  The  Sacratary  ^rtl 
Issue  anch  ruling  within  100  daya  of  the  date 
be  reoelvea  the  requeat. 

"(d)  QfUAumv  OiBUfia  On»— For  pur- 
poaea of  thto  chapter— 

"(1)  iM  osmsAL.- The  term  *quallfled 
stripper  oU'  means  so  modi  of  an  ellgltJe 
taxpayer's  qualUled  prodoetlon  during  any 
taxahte  period  begHinlng  after  Sqitember  30, 
1900.  aa  dom  not  eaeeed  tbe  produet  of — 

"(A)  1.000  benda.  multtpttad  br 

"(B)  the  number  of  daya  during  the  tax- 
abto  period.  ^^ 

"(3)  Dsiunnuwa  amb  bpscui.  soi^ — For 
purpoaea  of  thto  subeertlwi — 

"(l)  uT  aKMmMJL.-A  taxpayer^squalifled 
production  during  any  tasabia  period  to  the 
number  of  barrOte  of  emdaoll — 

"(I)  whldi  are  raBM»ved  from  any  property 

during  audi  taxaUa  period:  and 

"(n)  with  respeet  to  whldi  audi  taxpayer 
to  liable  for  the  tax  Impnaert  by  aactlon  4888 
(determined  without  nfard  to  thto  aubaee- 
tlon  and  aaetlan  4800(a)  (4)). 

"(II)  BoTAiar  owwsaa. — ^In  the  caae  or  tne 
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'  at  any  rofmltf  or  tfmllar  Intanrt.  Um 
qoaUflad  pfodaetton  of  anch  taspaytr  tnm 
«iA  Iftuifmtj  ■&■!!  b»  aqaai  to  aa  unoont 
wbleh  bwn  tbo  wam»  mtto  to  ttao  amoimt  a< 
ttao  total  baiTCta  of  ptoduetlon  of  mieli  tax- 
payar  tram  aaeh  lauimM  (datanataad  with- 
out rifaitf  to  this  ■nbaaetlon)  a»— 

"(I)  tbo  vockUic  mtvaata  tadd  bj  allclbla 
taigiay,  baan  to 

~(n)  tba  wOTklDC  Intararta  IMId  by  aU 


pay«r1i  qaanflad  pndiietkm  abaU  not  laelada 
prodtuBOem.  tnm  a  pwnwcty  to  tba  aztant  tba 
taspayart  Intaaak  In  aaeh  iiiuyaiti  waa  baM 
by  an  latagiatad  oil  eooqiaiiy  on  OeUlbar  14. 

um. 

"(B)   — "-— -  TAZPAna.— Tba  tann  'aU- 
glbla  taapayar*  maaaa  any  taapayor  otbar 


"(1)  an  intagratad  ott  company  cr  a  part- 
nanblp,or 

"(11)  anj  Mamtiir  itf  niBniaai  aai  iliij  itiir 
Ins  tba  mnaty-alxth  Omgnaa  or  any  mam- 
IMT  at  cosh  Mwiibarli  fbally  (within  tba 
Baaainc  of  aaetUm  MT(c)  («) ) . 
**(0)  IwnMUO^  on.  ooMPAirr. — Tba  tann 
1  ofl  oompany*  maana  any  taxpayv 
i  In  paiagnpb  (t)  or  (4)  of  aaetloB 
ei«A(d). 
"(O)  Audtmitnom  AicoHa  asLAtwD  raaauMa. — 
"(1)  In  tba  oaaa  of  panona  who  an  mam- 
at  tha  aaaa  ralatad  gnnp  during  tba 
a.  tba  1.000-baR«l  annant  oon- 
l  In  paiagrapb  (1)  tat  daya  dattng  aoeb 
patted  abaU  ba  radncad  Cor  aaeh  paiaon  by 
aUoMthig  tba  1.000  bairrti  among  aU  aoeb 
pawopa  In  proportion  to  tbair   laniiOlTa 
qoaUflad  paodnstlon  during  aoob  pHlod. 

elaan  (1).  tba  Um  laiatad  gtoop'  maana 
"(1)  a  eoatrollad  groop  at  ecipoiatlona  (aa 

dadnad  In  aaetlon  6UA(o)(g)  (D)(1), 
"(11)  a  group  of  antlttea  anvMig  which  an 

aPocatloB  would  ba  aaada  imd*  anbpara- 

grapb  (B)  of  aaetlon  •iaA(e)(g).  and 
"(m)  mMrtwra  of  tba  aaaaa  Itanlly  (aa 

daOnad  In  aaetten  »lIA(e)(g)(D)(lli». 

"(A)  Iw  ■wiati     Tira  pmpuaaa  of  thla 
anhaaetlon.  tha  qoaUflad  prodoetlon  of  a 


"(1)  aball  ba  aqoal  to  tba  qnallflad  pro- 
doetloo  of  tba  partnanh^  (datennlnad 
wttboot  lagard  to  thla  paragraph)  radnead. 
nndw  lagnlatlana  praacnbad  I17  tba  Bacra 
tary.  by  an  amonnt  wbleh  baara  tha  aama 
ratto  to  aoeb  amonnt  aa  tha  Intaiaat  of  part- 
nan  In  aoeb  pradnetlon  who  an  not  allglbia 
partnan  baan  to  tha  Intaraat  of  an  portnam 
In  aodi  partnwahlp,  and 

"(11)  aa  ao  radoead.  ahaU  ba  atloeatad  to 
•Uglbla  partnan  In  tha  mannar  prarldad 
nndar  thla  paragraph. 

"(B)  Auoeanoirv^In  tha  ean  of  tha 
qnattOad  predMcUuu  of  a  partnarahip  from 
any  praparty.  an  tflglbia  partner  aball— 

"(1)  ftw  purpaan  of  paragraph  (l).  ba 
treated  aa  having  prodnead.  and 

"(U)  for  pwriiuaae  of  eeetton  6429.  be 
treated  aa  having  paid  tba  tas. 
with  re^iaut  to  an  amonnt  aqoal  to  hie 
eligible  partnardilp  Intaraat  In  ao  mneb  of 
the  qnaSUIed  prodoetlon  of  tba  partnarahip 
ae  don  not  aouaed  the  product  determlnad 
under  pMagrapb(l)  fOr  eueh  tanbia  parted. 

"(C)   ItefiMiiauam.— ^or  pnipoew  of  thla 


term  'eUglbto  partnanblp  Intaraat'  wl^  ra- 
yf*  to  any  qnallflad  prodncttea  maana  that 
portton  of  eoch  production  which  bean  the 
auM  ratto  to  tba  total  prodnetloB  aa  an 
eUglbte  partner^  Intaraet  In  ouch  production 
bean  to  tba  Interaet  of  aU  allglbto  partnara. 
•^U)  fcjanLB  riMiMK— TIM  term  'eilglbte 
partaar'  maaaa  any  partner  wbo  would  be  an 
4^|gUa  taKpayer  with  raepect  to  nich  pro- 


BVcmMt.— If  tba  quallflad  prodnettan  of 
taipayv  during  a 
tba  amount  which  may  ba  treated  aa 
quallflad  alrtpper  ott  nndw  paragraph  (1). 
tba  wtndfau  proAt.  for  purpoan  of  datar- 
■"'"'"g  tha  amount  of  tba  tax  Impnaail  by 
aeetlon  4Me  with  reapeet  toeudi  laean.  ahaU 
ba  equal  to  an  amoont  which  baan  tba  aama 
ratte  to  the  amount  of  windfall  profit  on  the 
total  barrelB  of  quallflad  produetten  (deter- 
mined without  regard  to  thte  aubaectlon) 

"(A)  the  number  of  barrela  of  aueh  czceea. 
bean  to 

"(B)  tba  number  of  barrela  of  auch  quaU- 
Sad  produetten.**. 

"(0)  BMMirt  Oil.  Par  purpoan  of  thla 
ehaptar.  tha  term  TMavy  oU'  baa  the  mean- 
ing glvan  to  aueh  term  by  Kaeuttva  Order 
Numbered  MISS. 

"(f)  Bna  WAim-CuT  Oa..—9ar  purpoeee 
of  thlB  ehaptar — 

"(1)  Iir  obrbaIm— Tlta  term  *hlgta  water- 
cut  oil*  mnna  crude  oU  remond  from  a  high 
water-cut  oU  property. 

"(S)    Bhh  watb-cot  on. 


"(A)  Iw  «-*— " — ^The  term  'high  water- 
cut  oU  property*  mnna  any  property  which 
baa  had  a  watar-oU  ntto  of  9  or  mora  during 
any  conaacuUva  U-mantta  period  beginning 
after  Daoember  SI.  1077. 

'*(B)  Watb-oo.  aATia— TIm  term  "watar- 
oU  ntto*  with  raapfet  to  any  |«upeitj  meena 
tba  amount  determined  by  dividing — 

"(1)  tba  aggregate  rolume  of  watar  pro- 
duced from  tba  ptopaitj  during  aucb  con- 
aecutlTe  la-month  period,  by 

"(U)  the  aggregate  volume  of  crude  oil 
produced  from  the  property   during  aucb 


'(C)  Uamxmum 
■hall  not  be  treated  aa  having  a  water-oU 
ratio  of  9  or  mon  during  any  aucb  ported 
unlna  production  during  auch  parted  waa  at 
ita  marlmiim  faaalMa  nte  conalatent  with 
raoognlaad  oonaervatloo  practlon  (detar- 
mlnad  In  tha  aama  -^""tt  aa  under  the 
June  1979  energy  ragulatlona) . 

*'(g)  raamr-wma  TBrruar  Oil. — l\)r  pur- 
poan of  thla  ehaptar — 

"(1)  Iw  aawntf — ^Any  iront-«nd  tertiary 
oU  ahaU  be  treated  aa  tier  S  oU. 

"(2)  Taomi-un  iBm*BT  on.  uaFiwau. — ^ma 
term  front-end  tertiary  oil'  maana  any 
crude  oil  receiving  epedal  price  treatment 
for  pnrpoen  of  providing  front-and  flnanclng 
for  tertiary  racovery  projaeta. 
"Sac.  4992.  Orwaa  Htnrmomm  and  SraciAx. 


"(a)  Paooocn  amo  ( 

"(1)  nuiouc^ — Par  purpoan  of  thla  chap- 
ter, tba  term  'prodnoer'  meana  the  holder  of 
tbe  eoonomte  Intereat  with  raepect  to  the 
crude  oU. 

"(2)  Ov^Toa. — ^Ttaa  tann  'operator*  In- 
dudn  any  paraon  reeponelble  for  tbe  man- 
agement and  operation  of  crude  oU  produc- 
tion on  a  property. 

"(b)  Onm  DariMiiioMa. — ^Rtr  purpoen  of 
thla  chapter — 

"(1)  CauBB  on.. — Tha  term  'crude  oil'  baa 
the  mnnlng  given  to  audi  term  by  the  June 
1979  energy  ngulatlona. 

"(2)  BAaasL.— The  tarm  'baml'  meana  42 
United  Statn  gallona. 

"(S)  DomnrK.— Tha  term  'domeeUc',  whan 
need  with  reject  to  omda  oil.  maana  erode 
oU  praduoed  from  an  ott  weU  located  In  the 
United  Statn  or  in  a  poaeenlon  of  tbe  XTnltad 
Statea. 

"(4)  Umm  arAina.— Tha  term  'United 
Stotn*  baa  tbe  mnnlng  given  to  aucb  term 
by  paragraph  (l)  of  aeottea  «SS  (nlatlng  to 
Contlnantal  Shatf  aren). 

*'(S)  PoaaaaeKOT  ov  nn  umiiu>  orAina.^ 
Tba  tann  •ponanlcn  of  the  United  Statn' 
haa  tha  meening  given  to  aucb  term  by  para- 
graph (2)  of  aaetlon  8S8. 


-(6)  imBAWBian^-Tha tana  indten  tribe* 
hea  tha  mnnlng  given  to  aoeb  tarai  by  an- 
tten  100(b)  (2)  (0)(U)  of  tha  Matona  Oaa 
FOUey  Act  of  197*  (IS  UAO.  SSlg(b)  (S)  (O) 

^^^^'    -  -Tha  tann  taaahto 

quarter 
■  SI.  1070. 


.—Tba  tana ' 
ngnlattem  praaertbad  oadar 
aectloa  4(a)  of  tha  BnMrganey  Fatroiaum  Al- 
locatton  Aet  of  107S  (IS  PJBjO.  7SS(a)). 

The  March  1979  energy  regulatteoa  ahaU  be 
the  tenm  of  tba  energy  ragulatlona  n  aoota 
taima  azlated  on  Siareb  1.  1079. 

"(C)  Jvm  leva  annai  anaDLAnoifa.— Tba 
June  1979  anatgy  ragulattana— 

"(1)  ahaU  be  tbe  tarma  of  the  energy  reg- 
iil^^:ioi«  M  BuCh  tarme  ailetad  on  June  1. 
1979.  and 

"(U)  aball  ba  treated  m  Including  final 
action  taken  purauant  thento  befon  June  1. 
1979.  and  n  Including  action  taken  befon. 
on.  or  after  aucb  date  with  raapaet  to  Incre- 
mental production  from  qnallflad  tertiary  en- 
baneed  reconry  projecta. 

"(D)  Comuiuai)  APvucAnoii  or  aaeoLA- 
nom  Ama  uauimaoL. — Siergy  regulatlona 
•hall  be  tmted  n  continuing  m  effect  with- 
out regard  to  decontrol  of  oU  prion  or  any 
other  termination  of  the  application  of  auCh 
ragulatlona. 

"(c)  RoLsa  roa  CoixacnoM  awd  Davuaii  or 
Tax. — 

"(1)  Dnucnoir  AMD  wmammra  or  TAX. — 
Kzoept  u  provided  In  paragr^ba  (4)  and  (S) . 
If  tbe  removal  of  any  taxable  crude  oil  la  de- 
termined under  aeetlon  4000(c)(1) — 

"(A)  tbe  tax  Impoeed  by  eeeUon  4000  with 
napect  to  aucb  crude  oil  aball  be  collected 
by  tbe  purchaaer  of  auch  crude  oU  by  deduct- 
ing and  withholding  tbe  amount  of  aucb  tax 
from  amounta  payaUe  for  aucb  oil. 

"(B)  tbe  purchaaer  of  auCh  crude  oU  aball 
be  liable  for  the  payment  of  the  tax  required 
to  be  deducted  and  withheld  under  aubpara- 
gnph  (A),  and  ahaU  not  be  llabte  to  any 
person  for  the  amount  of  any  aucb  payment. 

"(C)  tbe  producer  aball  not  be  required  to 
file  a  return  of  tbe  tax  Impoeed  by  eectlon 
4906  with  raepect  to  aucb  oU.  and 

"(O)  tbe  producer  aball  be  tmted  n  hav- 
ing filed  tbe  return  and  paid  tha  amount  of 
the  tax  counted  by  the  purchaaer  on  the  due 
date  prescribed  by  eecUon  6076  for  filing  tbe 
return  for  the  taxabte  period  In  which  auch 
oil  wu  removed  from  the  premlaea. 

"(3)  Rrr  nroom  umTATiow  wor  to  aa 
APPun.— In  determining  the  amount  to  be 
coUected  under  paragraph  (1)(A).  aaetlon 
49fl9(b)  shall  not  apply.  

"(S)   Dapoaii  or  tax  uauuciut  awd  with- 


"(A)  m  the  can  of  a  purchaser  wbo  U 
not  an  Integrated  oil  company,  depoelt  of  tbe 
amo«mU  deducted  and  withheld  under  para- 
gr^h  (1)  (A)  ahaU  be  made  not  later  than— 

"(1)  46  daya  after  the  end  of  tbe  month 
In  wbleh  auch  oO  wn  purCbaaed.  or 

"(U)  in  tbe  can  of  oil  purehaaad  under  a 
contract  therefor  by  an  Independent  on  re- 
finer (n  defined  In  aubparagraph  (O)) 
under  which  no  payment  la  required  to  be 
made  befon  the  forty-alxtb  day  after  tbe 
date  on  which  the  oO  le  purrbanil.  befon 
tbe  first  day  of  the  third  month  which 
beglna  after  the  end  of  the  month  In  which 
such  oU  wn  purchaeed. 

"(B)  In  the  can  of  an  Integrated  on  com- 
pany (M  defined  In  eubparagraph  (D) )  other 
than 'an  Independent  refiner,  depoelt  of  the 
estimated  amount  of  the  tai^ayar'a  llabUlty 
for  the  tax  Impoeed  by  section  4006  ahaU  be 
made  aeml-montbly. 

"(C)  For  purpoen  of  thla  paragraph,  tha 
term  'Independent  refiner'  bn  tba  aama 
mnnlng  n  te  paragraph  (S)  of  aectloa  0 
of  the  Knrgancy  Petroleum  Allocation  Act 
of  1973   (IS  UB.C.  782),  amept  that  tbe 
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tatad  for 
aucb  paragraph 
graph. 

"(D)  - 
term  mtegnted  ott 
payer,  other 
daaertbed  In 
tten  6lSA(d) 

"(4) 
nATOB  TO  RAVB  uiaatiiw  MT  ux 

tbe  aacratary.  If  tha  porehaaar  of 
crude  dl  and  the  operator  of  tha  wau  from 
which  tha  crude  ott  wn  produced  anke  a 
Joint  election  under  thte  paragraph,  the  tax 
ahaU  ba  paid  and  tha  return  BhaU  be  filed  by 
tbeopentor. 

"(A)  In  aBmauL^— la  tba  can  of  erode  cU 
removed  from  a  quallflad  aUlppat  property 
during  any  taxabte  parted  which  la  no*  qnall- 
fled  Btrlpper  oU.  the  tax  Oban  ba  paid  and 
tbe  return  ahaO  be  fliad  by  tha  produear. 

"(B)  DBPoairorTA&i— 

"(1)  Iw  aanaAi..  fcnpt  n  provided  la 
cUun  (U),  a  producer  required  ondir  Mb- 
paragraph  (A)  to  pay  tax  ihaa  make  a  da- 
poelt  of  the  amount  of  aueh  tax  wtlbin  4S 
days  of  the  last  day  of  tlw  taxabte  period 
during  which  audi  on  waa  removed  from  tha 

"(U)  laiainiiaii  on,  comAirr.  An  Inta- 
gmted  oU  company  required  under  eubpara- 
graph (A)  to  pay  tax  ahaU  make  a  depoelt 
of  eoch  tax  In  tha  aama  manner  n  a  por- 
itienr  which  to  an  Integrated  oil  oooapany 
makn  aadh  depoelt  under  paragraph  (S). 

"(C)  MBAiran  OP  liana  Tat  purpoen  of 
thteparagnq^  the  tarma  >iuallflad  atr^par 
property*,  'quallflad  atrfppar  ott'.  integrated 
oU  oompany*  and  'auglbte  taxpayer*  ban 
the  aama  meantag  n  In  aeettan  4001(d). 

"(d)     BBvOAiaaB    Tax 
purpoen  of  thte  ehaptar— 

"(1)  Iw  aawnai— Tba 
juatmant  wltli  raapaet  to  any  barrel  of  erode 
oU  ehaU  ba  tha  aaaount  by  wbldi— 

"(A)  any  aeverann  tax  Impoeed  with  re- 
qMot  to  such  barrel,  aaoaada 

"(B)  tha  aevetanm  tax  whldi  would  ban 
been  Impnnrt  If  the  barrtf  bad  been  ex- 
tracted and  eoM  at  tta  adjuatad  ban  pitoe. 

"(2)  laaTAimr  am  AMOmrr  or 
TAX. — ^nie  amonnt  of  eavarann  tax 
into  account  under  parngra^ih  (1)  aban  not 
sxceed  the  amount  wtaldi  would  ban  been 
Impoeed  under  the  State  tew  In  effect  on 
March  SI.  1079.  nnlan  aueh  aacen  to  attarlb- 
utabte  to  an  Inerean  In  tha  rate  of  tha  aev- 
erann tax  which  appltea  aqoally  to  aU  por- 
ttona  of  tha  removal  prtea. 

ranm.— ^Ftar  purpoen  of  thte  aobaectlon.  the 
tarm  "aevarann  tax'  ahaU  Indoda  any  aev- 
erann tax  liiyiiaia  by  an  Indian  tilbe.  and 
audi  eavarann  tax  ahan  ba  tmted  In  the 
aama  manner  n  a  aovaranw  tax  Unpoaed  by 
a  state. 


-(A) 
held  by  a 


oflte 


or  by  an 
other  entity  wbleh  te 
uienteUty  of  a  State  or  pottOoal 


'(e)  OraciAL  Bxjlbb  warn.  Fo«r-197S  T^tAiia- 
r  RMrBBrr.— 4n  tha  can  of  a  tranafer 
after  1970  of  any  portion  of  a  property,  for 
purpoen  of  thte  chapter  (Including  tbe  ap- 
plloatlon  of  the  June  1979  energy  ragutetlana 
for  purpoen  of  thto  diapter),  after  auch 


"(1)  crude  oU  produced  from  any  portion 
of  audi  property  ahaU  not  oonatttute  atolp- ' 
per  oil,  newly  dtocovered  oil,  marginal  oU. 
bnvy  oil,  or  high  watar-eut  oU  If  aucb  oU 
would  not  be  m  claaaHled  If  ttie  property  had 
not  been  tranaferred.  and 

"(2)  tba  allocation  of  the  ben  pcodueUon 
control  level  among  porttena  of  tbe  property 
nan  be  made  under  ragulatlona  praeoribed 
by  the  Secretary. 

'•(f)    - 


RxLo  ax  StATB  oa  Local 
"(I)  Iw  onraaAL^-If— 


"(B)  ondar  the  avpUeabto  State  or  local 
tew.  an  of  tha  net  Inooma  reoetvad  paaoant 
to  eoch  tnteraat  te  dedlnted  to  pobtte  ado- 
catten  or  another  poHte  porpoaa, 
than  no  tax  abaa  ba  teapoaed  by  I 
with  ra«ect  to  erode  ott  properly 
to  auch  Intaraat.  Par  puipoan  of  thte  pan- 
graph,  tha  term  iMt  tneoan*  maaaa  pan  In- 
eoma  redooed  by  prodoetlon  coatab  andnnr 
ann  taxn  of  gamaral  appMntten.  elteeabte  to 
aodi  Intereet. 

mnr  runua  vanATna  ab  aaacAxan  to  mauo 

quiramenta  of  parapi^h  (1)(B)  aban  ba 
treated  u  met  with  reapect  to  any  net  In- 
ooma wbldi.  under  the  appUnble  State  or 
local  tew,  to  plaoed  In  a  permanant  fond  the 
■>™«"g«  on  whldi  am  dadteatad  to  poblte 
education  or  other  pubitej 

~(g)    Xxmimoir 
RxuBTliraiAn' 

"(1)  an  ewiiMUiite  Intereat  in  emda  ott  to 
bdd  by  aa  Indian  tribe,  an  Individual  \ 
bar  of  an  Indian  tribe,  or  a  tribal 
tten  and  the  erode  oO  to  ] 
or  mineral  Int 

"(A)  held  In  tmat  by  the  matted  Statn  tat 
that  tribe,  member,  or  orsanlmrirm,  or 

"(B)  bald  by  that  tribe,  member,  or  orga- 
nteatlon  and  am  aubjeet  to  a  inliltlluM 
agamt  allenatinn  Impoeed  by  the  United 
Statea,  or 

"(2)  the  proeeeda  flram  the  aate  of  crude 
oU  an  dapoelted  In  tha  Tienury  of  the 
United  Statn  to  the  credtt  of  tribal  or  nattva 
truatfunda, 

then  no  tax  aban  be  tmpoaed  by  eeetten  4000 
with  reapect  to  erode  oU  property  aUoeabte 
to  eoch  Intereet  or 

"(b)   Kamriimi 
HKld    bt    CaacAiif 
Txma. — ^If  an  economic  Intaraat  In  crude 
oil— 

"(1)  to  bald  by  an  organiiatlon- 

"(A)  daaertbed  In  daun  (U).  (Ul).  or  (Iv) 
of  eectlon  170(b)  (1)  (A)  that  to  not  daaertbed 
In  daun  (vtt)  or  (vlU)  of  aucb  aeetlon,  and 

"(B)  whielt— 

"(1)  held  that  intereet  on  October  14, 1079. 
and  at  aU  tlmn  during  tha  parted  beginning 
on  that  date  and  ending  on  tha  teat  date  of 
the  taxabte  period,  or 

"(U)  raoaind  that  Intaraat  by  baquaet 
after  October  24, 1070,  or 

"(2)  to  held  by  aa  uiganlaatlnn  deecrlbert 
in  daun  (i)  of  eeetten  170(b)(1)(A)  for 
tbe  benefit  of  an  organlaattea  daecrtbert  In 
paragnqih  (1)  (A)  of  thto  aubaectlon,  and  If 
aU  proonda  from  euch  Intereet  wan  dedi- 
cated to  aa  ocgaalaatlon  deeertbed  In  para- 
graph (1)(A)  of  thto  aobaaetlon.  on  Octo- 
ber 24.  1979.  and  at  aU  tlmn  during  the 
period  beglnialng  on  that  date  and  ending 
on  the  teat  day  of  tbe  taxabte  period, 
then  no  tax  shaU  be  impoeed  by  eectlon  4006 
with  raepect  to  crude  oU  propiBriy  allonhle 
to  such  Intaiaat. 

"(1)  AnraanmiT  oap  Bxmoval  Pans. — m 
detecmlnlng  tba  raaaoval  price  of  oU  from  a 
property  in  the  cen  of  any  tnnnrttnn.  the 
Secretary  may  adjuat  the  removal  prtee  to 
refiect  dearly  tbe  fair  market  value  of  oU 
removed. 
"Sac.  4093.  PHAaaooT  or  Tax. 

"(a)  BamcATm  bt  Sbcbrabt.— 

"(1)  In  oBMBaAL. — aadi  month  tha  Saere- 
tary  shall  make  aa  aetlmate.  on  tha  baato  of 
the  beet  data  avaUabte  n  of  tha  time  of  tbe 
ntlmate.  of  the  target  fraction  n  of  tha  teat 
day  of  tbe  succeeding  month 

"(2)  PoBLicAnon. — Not  teter  than  the  teat 
day  of  tbe  month  in  which  the  Secretary 


tarnti 

-(b) 

"(1)    l» 
oOiar  provtolon  of  thto  • 
be  Impoaad  by 
that  portten  of 
from  the  praailen  In  any 
after  the  target  ban  month 
the  prodoet  o^^ 

"(A)  the  total  aaaount  of  \ 
tamoved    nmi 
month  (< 

BBCtlOn), 

multiplied  by 

"(B)  a  pereantaga  (not  greater  than  100) 
equal  to  tha  prodoet  of — 

"(1)  S  percent,  mnltfplted  by 

"(U)  tha  nmnber  of  months  (Indudlng  tha 
month  for  wbldi  the  computation  to 
made)     bmlnnlnt    after    the 
month. 

"(2)    Almcat 
tten  of  which  beiTde  of  crude  ott 
during  any  month  an  ammpt  from  tax  by 
raaaon  of  thto  eeetten  eban  ba  aaada— 

"(A)  fiiat  by  allocating  the  eaaount  of  tbe 

(1)  betwaen  oU  whteh  (but  for  thto  eeetten) 
would  be  tier  1  oil.  oU  which  (but  for  thto 
eeetten)  would  b(  tier  2  dl.  end  oU  whteh 
(but  for  thto  eeetten)  would  be  tier  S  oU  to 
proportion  to  tba  reapeetlve  amoonto  of  audi 
oil  laanwad  from  tbe  property  during  such 
month,  and 

"(B)  then  by  taking  Into  aooount  barrda 
of  crude  on  to  removed  to  tbe  order  of  thetr 
re^ectlva  removal  prten  beginning  with  tha 
blgbeat  of  Boch  pricee. 

"(c)   Darmmuwa.— For  purpoan  of  thto 


ttia  net 


"(1)    Ta 
fraction'  mnna  a ) 

"(A)  tba  numerator  of  which  to 
amount  of  revenue  attributalde  to  tha  tax 
Impoeed  under  eeetten  4000  (other  than  any 
revenue  attrtbutaUe  to  an  amaiomlff  totereat 
In  crude  ott  bCId  by  the  Padnal  Oontn- 
ment)  during  Vb»  patted  beginning  on  Jan- 
uary 1.  1000.  and  ending  on  tbe  teat  day  of 
the  month  fOr  which  an  eeriniate  to  being 
made  under  aubaaetlon  (a)(1).  and 

"(B)  tha  danomlnatar  of  which  to  0141.- 
200XKIO,000. 

"(2)  TAaaar  babb  maRK.— The  term  tar- 
get ban  month'  mnna  Uw  first  montti  for 
which  the  Secretary  eetlmatn  under  anb- 
aectten  (a)  (1)  that  the  target  fraction  dur- 
ing euch  month.  wUl  equal  0/10  or  BBore. 

"Sac.  4994. 


"(a) 
taxpayer  llabte  for  tax 
each  partnership,  troat.  or  aetate  prodoolng 
domaatic  crude  oil,  each  puicbaaer  of  anaan 
ttc  crude  oil.  and  each  operator  of  a  watt 
from  which  domeetlr  crude  ott  i 
shaU  keq>  audi  raeotda.  maka 
and  fumiah  such  Inf otmatten  with  raapaet  to 
auch  oU  n  tbe  Secretary  may  by  ragutettena 
preecrlbe. 

"(b)  BaBuiATmna.— Tha  Secretary 
praacribe  aucb  ngulatlona  n  aaay  be  i 
aery  to  carry  out  tha  purpon  of  thto  < 
iwoiiMttnj  sodi  diangn  In  tba  appttoatlon  of 
the  energy  regulattana  for  puipuan  of  thto 
cbaptar  n  may  be  neeeeaary  or  appropriate 
to  carry  out  aucb  purpoaaa. 


"(1)  Poraddlttenatothataxand 
amount  for  faUum  to  fite  tax 
pay,  an  aeetlon  0661.  . 


ntmiL  <■*  to 
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"(S)  Par  ■ddltioM  to  Um  Us  Mid  wOOi- 
ttooal  MBOunti  for  AUara  to  HI*  «rt«tn 
tnfonnation  ratnnw.  xvglstrmUon  ■tataments. 
ate..  M*  aaetlon  6608. 

"(S)  Wot  addltums  to  tiM  tax  and  addi- 
tional amounta  for  fiaud.  aae  aeetloa  6683 
(t»). 

*■(«)  For  addltlona  to  the  tax  and  addl- 
ttonal  amounts  for  failure  to  make  deposit 
of  taiM.  tee  wulliiii  6666. 

"(6)  Woe  addttlone  to  the  tax  and  addl- 
ttonal  amounta  for  failure  to  collect  and  pay 
of«r  tax.  or  attanvC  to  erade  or  defeat  tax. 
aee  eeetlon  6673. 

"(6)  Par  cilmlnal  penalties  for  attempt 
to  erade  or  defeat  tax.  willful  failure  to  col- 
lect or  pay  o*er  tax.  willful  failure  to  file 
return,  supply  Information,  or  pay  tax.  and 
for  fraud  and  false  statements,  see  sections 
7301.  7309.  7308.  and  7306. 

"(7)  Far  criminal  penaltlee  for  failure  to 
furnish  certain  information  regarding  wind- 
fall proAt  tax  on  domestic  crude  oil,  see  sec- 
tion 7341.". 

(3)    OuaiCAi.  AicKitsicxirr. — The  table  of 
chapters  for  subtitle  D  Is  amended  by  adding 
at  the  end  thereof  the  following  new  Item: 
"Ohapt^  46.  Windfall  proSt  tax  on  domestic 
crude  oil.". 

(b)  Dauuc'iABnjrT  or  Wamruj.  Faorrr 
Tax. — The  first  sentence  of  section  164(a) 
(relating  to  deduction  for  taxes)  Is  amended 
by  Inserting  after  paragr^h  (4)  the  following 
new  paragraph: 

"(0)  Tlie  windfall  profit  tax  Imposed  by 
section  4886.". 

(e)  Tna  rem  Fojqko  Rxtuih  or  wnrarAU. 
PsovfT  Tax;  DepoenoaT  Rewuiamxine. — 

(1)  Ttm  voa  mnro  axnmr  or  wntorAU. 
rauf  ij  TAX. — 

(A)  Part  V  of  subchapter  A  of  chapter  61 
(relating  to  ttane  for  filing  retinns  and  other 
documents)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec.  6076.  Tncx  poa  Fnjira  Bctubm  or  watD- 
FAix  PaosTT  Tax. 

~(a)  OBtoAi,  RuLx. — Bach  return  of  the 
tax  Impnesd  by  seeUon  4866  (relating  to  wind- 
fall profit  tax)  for  any  taxable  period  (within 
the  msanlng  of  section  409a(b)  (7) )  shaU  be 
filed  not  later  than  the  last  day  of  the  second 
month  following  the  doee  of  the  taxable 
period. 

"(b)  CBoaa  BxnoBitcB.— 

"Far  depoeltary  requirements  applicable  to 
the  tax  Impnsert  by  section  4886,  see  section 
6S09(d)).''. 

(B)  The  table  of  sections  for  such  part  V  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"See.  6076.  Time  for  filing  return  of  windfall 
profit  tax.". 

(3)  DiruaiTUST  BniuiaufxirrB. — Section 
6808  (relating  to  mode  or  time  of  ooUecUon) 
Is  amended  by  redesignating  subsection  (d) 
as  subsection  (e)  and  by  Inaertlng  after  sub- 
seeUon  (c)  the  following  new  subaection: 

~(d)  WtworAU.  Paorrr  Tax. — ^The  mode 
and  time  for  collecting  the  tax  Imposed  by 
section  4866  (relating  to  windfall  profit  tax) 
shaU  be  esUbllshed  by  the  Secretary  by 
regnlattoaB.**. 

(8)    TWBJRCAI.  AMSmMDrrB. — 

(A)  Sobaeetlon  (a)  of  section  66S6  (relat- 
ing to  penalty  fbr  fliUure  to  make  depoelt  of 
taxes)  Is  amended  by  tnaertlng  "or  6S09(d) " 
Immediately  after  "ssctlon  6803  (c)". 

(B)  Section  7BI3  (rtfatlng  to  separate  ac- 
ooontlng  for  certain  ooUeeted  taxes,  eto.)  U 


(d)    OBTAnr  XHFOUCASIOW 


(1)  by  striking  out  "or  by  chapter  88"  In 
•ubseetlons  (a)  and  (b)  and  Inaertlng  in  Uen 
thereof  ",  by  chapter  88,  or  by  section  4086", 


(11)  by  striking  out  "or  chapter  88"  In  sub- 
Mntkaam  (b)  and  (c)  and  Inserting  in  lieu 
therwrf  ".  ehaptar  88.  or  sMitloa  r^ 


ToBb 


(1)  OsarauL  BuuL— Subpart  B  of  part  m 
of  subchapter  A  of  ehaptar  61  (relating  to  In- 
formation   concerning    transactions    with 
other  persons)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"Saa  6060C.  iKvauiAXioir  FuamaHii)  bt  Op- 
^uxoa   BnoAsmxa   WmsrAU. 
FBovir    Tax    ow     Domenc 
Cbobb  On.. 

"(a)  CBrancATiom  Fuaimim  bt  Om- 
AToa.— Under  rsgulatlons  preecrlbed  by  the 
Secretary,  the  operator  of  the  well  from 
which  crude  oU  subject  to  the  tax  Imposed 
under  section  4066  was  produced  shall  cer- 
tify (at  such  time  and  In  such  manner  as 
the  Secretary  shaU  by  reguUtlons  prescribe) 
to  the  purchaser,  or.  If  the  producer  Is  re- 
quired to  pay  the  tax  under  section  490a(c) 
(6) .  to  the  producer — 

"(1)  the  baae  price  (within  the  meaning 
of  section  4800)  with  reqiect  to  such  crude 
oU. 

"(3)  whether  any  part  of  the  production 
of  such  crude  oil  Is  exempt  from  the  tax  Im- 
posed tmder  section  4006  by  reason  of  section 
4ee8(a)  (1),  (2),  or  (8).  wae from  a  property 
deeerlbed  In  section  4001(d)  (3)  (C). 

"(8)  the  type  of  property. 

"(4)  the  base  production  control  lerel  for 
the  property,  and 

"(6)  such  other  Information  as  the  Secre- 
tary 1^  regulatton  may  require. 
For  purpoeea  of  section  6663(b)  (relating  to 
additions  to  tax  for  fkllure  to  file  other  re- 
turns) ,  such  certification  shall  be  treated  as 
a  stotement  of  a  payment  to  another  person. 

"(b)  Caoaa  BxPBZircn.— 

"(1)  For  addlUoDS  to  tax  for  failure  to 
furnish  Information  required  under  this  sec- 
tion, see  section  6653(b). 

"(3)  For  penalty  for  willful  failure  to  sup- 
ply Information  required  under  this  section, 
see  section  7341.". 

(3)    TBCMmcAL  Am  oomoBMnro  akxmd- 


(A)  Section  e663(b)  Is  amended  by  strik- 
ing out  "or  sectton  6061  (d) "  and  Inserting  In 
lieu  thereof  the  following:  "section  6060C 
(relating  to  information  regarding  windfall 
profit  tax  on  domestic  crude  oil) ,  or  section 
6061(d)". 

(B)  The  table  of  sections  for  subpart  B  of 
part  in  of  subchapter  A  of  chapter  61  la 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Sec.  6060C.  Information  furnished  by  oper- 
ator regarding  windfall  profit 
tax  on  domestic  crude  oU.". 
(e)    CaxmNAX.   Pswaltt   roa   FaOiObx  To 
FuawisM  CiaTAnr  ImoaicATiOM. — 

(1)  lit  oxifxaAL. — Part  n  of  subch^ter  A 

of  chapter  76  (relating  to  penalties  an>llcable 

to  cerUln  taxes)  U  amended  t>y  adding  at 

the  end  thereof  the  following  new  eectlon: 

"Sac.    7341.   Woxrui.    Faxltibx   To    FmmsH 

CBTAnr  IxraaicATXOM  Rboaxd- 

oro  Wdidpaix  Paorrr  Tax  on 

Domsnc  Cbctb  On,. 


"Any  person  who  Is  required  under  section 
6060C  (or  rsgulattons  thereunder)  to  furnish 
any  Information  or  certification  to  any  other 
person  and  who  willfully  falls  to  furnish 
such  Information  or  certification  at  the  time 
or  tlmee  required  by  law  or  regulations,  shall. 
In  addltton  to  other  penalf  w  provided  by 
law,  be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof,  shall  be  fined  not  more 
than  $10,000,  or  Imprlaoned  not  more  than 
1  year,  or  both,  together  with  the  costs  of 
prosecution.". 

(3)  Ci.oicAL  AMXiniicxirr. — ^The  table  of 
sections  for  such  part  n  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
Item: 


"Sec.  7341.  Willful  failure  to  furnish  certain 
Information  regarding  windfall 
profit  tax  on  domestic  crude 

oar. 

(f)  PBFicumcT  PaocxpoBxa.— Subchapter  B 
of  chapter  68  (relatli«  to  deficiency  proce- 
dures In  the  caae  of  Income,  satoto.  gift,  and 
certain  txdM  taxes)  la  amended — 

( 1 )  by  striking  out  "and  44,"  each  place  It 
appears  and  Inawtlng  In  lieu  thereof  "44,  and 
48,", 

(3)  by  striking  out  "or  44,"  each  place  It 
appear*  and  Inaertlng  In  lieu  thereof  "44,  or 
45,",  and 

(8)  by  Inaertlng  "or  of  chH>ter  48  tax  for 
the  same  taxable  period,"  Immediately  be- 
fore "except  In  the  caae  of  fraud".  

(g)  Kximaiow  or  Statutk  of  LnfXTAXioira 
Wrkbb  Pbopkbtt  oa  On.  Is  Hbciabbifixb. — 

(1)  AasxssMBrr.— Section  6601  (relating 
to  llmltotlons  on  assessment  and  collection) 
Is  amended  by  redesignating  the  second  sub- 
section (q)  as  (r)  and  by  adding  at  the  end 
of  8u«h  secUon  the  following  new  subsection : 

"(s)  ExTKiraioN  roa  Cbaptxb  48  LiABiLirr 

ATTBXSOTAaLB    TO    SBCLASBinCATIOl*. — ^lU    the 

case  of  a  return  of  the  tax  Imposed  under 
chapter  46  (relating  to  windfall  profit  tax 
on  domestic  crude  oU),  If  the  classification 
under  the  June  1070  energy  regiUatlons  (as 
defined  in  section  4003(b)  (8)  (C) )  of  a  prop- 
erty or  of  domestic  crude  oil  from  a  property 
with  respect  to  which  a  tax  Is  Imposert  under 
chapter  46  Is  changed,  then  the  tax  may  l>e 
asseaed  at  any  time  before  the  date  which 
is  1  year  after  the  date  on  which  such 
change  became  effectlTe.". 

(3)  RxpuNS.— Section  6611  (relating  to 
limitations  on  credit  or  refund)  Is  amended 
by  redeelgnatlng  subsection  (h)  as  (1)  and 
by  Inaertlng  after  subsection  (g)  the  fol- 
lowing new  subsection : 

"(h)  SPBCXAI.  ROIM  FOB  Chaptxb  46  Taxbs. — 

In  the  case  of  any  tax  impoeed  by  ch^>ter 
45  with  respect  to  domestic  crude  oil,  the 
period  for  filing  a  claim  for  credit  or  refund 
of  any  overpayment  attributoble  to  a  re- 
classification of  the  oil  or  of  the  property 
from  which  the  oil  was  produced  with  re- 
spect to  which  the  tax  was  determined  shaU 
not  expire  before  the  date  which  Is  one  year 
after  the  date  on  which  such  reclassifica- 
tion became  effectlTe.". 

(h)  OvBBPATicxifTa  or  Taz^— 

(1)  OvxBPATicxirr  or  tax  biat  bx  cbbhrd 
AOAOtBT  nrcoMX  tax  UABXurr  oa  tskatxi}  as 
oTxapAncKNT  THxaaor. — Subssotlon  (a)  of 
section  6403  (reUtlng  to  authority  to  nuke 
credlte  or  refunds)  Is  amended  by  adding 
at  the  end  thereof  the  foUowlng:  "For  pur- 
posee  of  the  preceding  sentence,  an  OFeipay- 
ment  of  the  tax  Imposed  by  ch^iter  46 
may,  under  regulations  prescribed  by  the 
Secretary,  be  credited  against  any  liability 
In  respect  of  a  tax  Imposed  by  chapter  I 
on  the  part  of  the  pereon  liable  for  the  pay- 
ment under  section  4066(b) ,  and  the  balance 
may  be  refimded  to  such  person.". 

(3)  DrrxaxBT  on  ovxbpatmxntb. — Section 
6611  (relating  to  Interest  on  overpayment) 
la  amended  by  redeelgnatlng  subsection  (h) 
as  (1),  and  by  Inserting  after  subsection 
(g)    the  following  new  subsection: 

"(h)  WntivALL  PaoFir  Tax  BxroMB  Within 
46  DATS  Aftxb  EtxTnaN  la  FiLBD.^Zf  any  over- 
payment of  tax  Imposed  by  chapter  48  Is 
refunded  within  48  days  after  the  last  date 
prescribed  for  filing  the  return  of  the  tax 
Impneetl  by  chapter  1  for  the  taxable  year 
with  or  within  which  the  taxable  period, 
with  respect  to  which  the  overpayment  was 
made,  ends  (determined  without  regard  to 
any  extension  of  time  for  filing  the  re- 
turn) or.  In  case  the  return  Is  filed  after 
such  last  date,  is  refunded  within  48  days 
after  the  date  the  return  la  filed,  no  Inter- 
est ShaU  be  allowed  under  subseetlon  (a) 
on  sueh  oveipajiuaiit.  , 
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(1)    ItaRATiva  Bxrum  Abjifbtiisht  ma 

OVBBrATMXirr  AmUBOTABLB  TO  Nbt  IirooMB 
LnUTATIOMj — 

(1)  In  arwif,. — Subchapter  B  of  chapter 
66  (relating  to  abatemente,  credlta,  and  re- 
funds) is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sac.  6430.  OV^VATMKMTB        OF        WomFAXX 

Vmara  Tax 
"(a)  OxNouu.  BvLK.— A  producer  (as  de- 
fined In  section  400a(a))  who  makes,  or  Is 
treated  under  chapter  48  aa  making,  an  over- 
payment of  the  tax  Impossd  by  section  4066 
for  a  taxable  period,  may  file  an  appUeatlon 
for  a  tentative  refund  of  any  amount  attrib- 
utable to  the  application  of  section  4080(b) 
(3).  4»81(d)(3)(B)(U).  or  4083  (f),  (g).  or 
(h)  and  treated  as  ani  overpayment  of  the 
tax  for  the  taxable  year  with  or  within  which 
that  taxable  period  ends.  Ibe  sppUoatlon 
ShaU  be  In  such  manner  and  form  aa  the 
Secretary  may  prescribe  by  regulation  and 


103. 


TO 


Tax 


OODBT. 


"(1)  be  verified  In  the  same  mawmir  as  an 
^pUcatlon  under  section  6411(a). 

"(3)  be  filed  during  the  period  beginning 
on  the  earilest  date  on  which  the  return  may 
be  filed  for  such  taxable  year  and  ending  on 
the  date  13  months  ftom  the  last  day  of  such 
year,  and 

"(3)  shall  set  forth  in  stich  detaU  and 
with  such  supporting  date  as  the  Secretary 
may  require — 

"(A)  the  amount  of  the  tax  for  sueh  tax- 
able period  computed  without  regard  to  the 
appUcatlon  of  section  4086(b)(3),  4991(d) 
(2)(B)(U).  or  4903  (f).  (g),  or  (h), 

"(B)  the  amount  determined  under  such 
section  tot  the  taxable  period, 

"(C)  the  amount  of  the  overpayment  at- 
tributable to  the  appUcatlon  of  such  section. 


"(D)  such  other  information  as  the  Secre- 
tary may  require. 

"(b)  AixowANCB  OP  AnnramxMTs. — ^Within 
a  period  of  00  days  from  the  later  of  the  date 
on  which  an  application  Is  filed  under  sab- 
section  (a) .  or  the  last  day  ot  the  month  in 
which  falls  the  last  date  preecribed  by  law 
(Including  any  extension  of  time  granted 
the  taxpayer)  for  fuing  the  return  for  the 
taxable  year  with  or  within  which  the  taxable 
period,  in  a^ilch  the  overpayment  occurs, 
ends,  the  Secretary  shaU — 

"(1)  review  the  application. 

"(3)  determine  the  amount  of  the  over- 
payment, and 

"(8)  apply,  credit,  or  refund  such  overpay- 
ment in  a  "i^nntr  ■imii^y  to  the  »»'»inyr  pro- 
rided  in  section  6411(b). 

"(c)  OoNsouBATB*  Rbtubmb. — &ules  Similar 
to  the  rulee  under  section  6411  (c)  shaU  apply 
to  an  adjustment  under  this  subeectlon  to 
the  extent  and  in  the  manner  prescribed  by 
the  Secrotary  by  regulation. 

"(d)  Application  Not  TteATXD  AS  CLAnt  fob 
CsxDir  oa  Riwnb. — ^An  appUcatlon  under 
this  section  shall  not  be  treated  as  a  claim  for 
a  credit  or  refund.". 

(3)  CoNvoaiaNa  aicxndicxnt. — Subsection 
(c)  of  section  6408  (relating  to  tentetlve  ad- 
justments) is  amended — 

(A)  by  inserting  "or  6438"  immediately 
after  "section  6411".  and 

(B)  by  striking  out  "In  any  such  caae," 
and  Inaertlng  In  lieu  thereof  "in  the  case  of 
a  credit  or  refund  aUowed  or  made  under 
section  6411.". 

(8)  CLxaicAi.  akxndmxht. — The  toble  of 
eectlons  for  such  subchapter  is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
Item: 

"8«c.  6439.  Overpaymente  of  wlndfaU  profit 
tax.". 

(J)  bpuuiivB  Daik. — ^The  amendmente 
made  by  this  section  shaU  take  effect  on 
January  1. 1080. 


(a)  ^ttxPBwa  JuaiauMLTinet  Ovn  wnmrAix 
PKwir  Tax  Casbb.— Saetlan  7443  (reiattng  to 
Jurisdiction)  U  amwMlad  by  ad^ng  at  the 
end  thereof  the  following  new  eentenoe: 
"Nothwlthatandlng  section  1840  of  title  38. 
United  Stetee  Code,  the  TBx  Court  and  ita 
dlvlaloaa  shaU  liave  cxdualve  original  Juris- 
diction of  any  dvU  action  arlalng  under 
chapter  46  (rdatlng  to  wlndfaU  profit  tax  on 
domestic  crude  oU).  In  aU  profmoillim  in 
oonnectton  with  such  actions,  tbs  Tax  Court 
ShaU  have  the  same  powers  as  aUnlted  Stetee 
District  Court  would  have  in  a  dvU  action 
brought  before  it.". 

(b)  NmBB  or  Jpnms.— enbeectlon  (a)  of 
section  7443  (nlatlng  to  membership)  Is 
amended  by  striking  out  "16"  and  Inserttnf 
in  lieu  thereof  "10". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  order  to  give  the  Tarioiu  SenatorB  and 
their  stalls  amide  time  In  which  to  wortc 
on  the  various  aqwcts  that  have  been 
diseoased.  I  should  like  to  see  if  it  mlg^t 
be  possible  to  take  up  the  bill  ulilch  was 
to  have  been  taken  up  on  Saturday.  I 
hope  It  will  be  possible  to  take  up  the 
bai  8.  1918.  since  we  have  a  window  in 
the  day  on  Uanorrow  and,  hcvef uUy.  dis- 
pose of  that  bill.  It  is  under  a  time  agree- 
ment. U  I  do  that,  it  will  be  with  the 
understanding  that  the  Senate  will  not 
stay  on  that  bQl  any  longer  than,  prob- 
ably, 1  o'clock.  I  assure  the  Senator  that 
that  will  be  done,  because,  before  we  go 
out  today.  I  shall  make  the  pendUng  ex- 
cess intiflts  X»x  the  unfln^hed  business. 
TTiat  means  that  a  call  for  the  regular 
order  win  at  any  time  Ining  down  any 
other  bOL 

Mr.  BRADI£Y.  May  I  ask  the  major- 
ity leader,  what  is  the  time  agreement 
on  the  bill? 

Mr.  ROBERT  C.  BYRD.  Hie  time 
agreement  on  the  bill  is  as  foDows:  There 
will  be  debate  limited  to  3  hours  on  the 
bill  and  ddtate  on  any  amendment  would 
be  limited  to  30  minutes,  ezcmt  on  an 
Armstrong  amendment  of  40  minutes. 

Hie  Senator  can  be  assured  that  the 
bill  I  hope  to  bring  up.  if  the  managns 
on  both  sides  are  ready  to  work  on  it 
tomorrow,  will  not  be  an  obstacle  to 
progress  on  the  excess  profits  tax  bill. 
Because,  as  I  say.  the  excess  profits  tax 
bill  will  be  broui^t  back  up  tomorrow 
at  any  time  that  the  managers  are  ready 
to  go  and  the  problems  have  been  worked 
out.  We  would  have  an  understanding 
that  whatever  action  remains  on  8. 1918 
would  go  over  until  further  time. 

Mr.  BRADUTY.  I  have  no  objection. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Also,  we  are  having  some  problems.  I 
understand,  in  connection  with  budget 
waivers.  I  want  to  address  this  questfcm 
to  the  distinguished  Senator  from  Maine 

(Mr.  MXIBKIK.) 

I  understand  there  is  a  problem  in 
connection  with  the  budget  waiver,  a 
problem  in  relation  to  S.  1648.  a  hoi  to 
provide  for  improving  the  Natkm's  air- 
port and  airway  system. 

I  had  scheduled  that  bill  for  the  first 
thing  Saturday  morning.  What  is  the 
prospect  for  a  budget  waiver  in  time  to 
take  that  up  on  Saturday  morning? 


Mr.  MD8KIB.  Let  me  adflse  ttie  dis- 
tinguished majoctty  leader  tiiafc  tlMre 
are  some  problems  with  respoet  to  tbe 
budget  waiver.  I  have  dlaeasaed  those 
with  Senator  CsnKMi  and  we  are  in  the 
process,  as  X  undentaad  it.  of  trying  to 
work  out.  if  we  can.  a  resolntian  off  tfaoae 
problems. 

In  the  meantime,  two  members  off  the 
Budget  Committee  have  requeBtBd  a 
Budget  Oommlttee  meeting  to  dlacoss 
those  pnrtdems  and  It  does  not  seem  like- 
ly we  could  bold  that  meeting  betare 
Monday. 

Normally,  we  hold  these  whenever  we 
can.  as  the  majority  leader  knows. 

Mr.  ROBERT  C.  BYBD.  Tes. 

Mr.  MD8KIB.  Whenever  a  member 
requests  meetings,  we  trr  to  hold  them. 

It  may  be  that  the  requested  mectinc 
may  be  aborted  If  we  can  reeolve  the 
problem.  So  I  win  know  better  tomor- 


Bnt.  at  the  moment.  I  see  no  tarli^ 
prospect  that  we  could  resolve  the 
waiver  problems  before  Saturday. 

Mr.  ROBERT  C.  BYRD.  Very  wdL 

I  thank  the  Senator.  It  wffl  hdp  the 
leadership  have  a  better  understand- 
ing of  what  the  prospects  might  be  and. 
in  turn,  hdp  the  membership. 

Mr.  DCHiiE  addressed  the  CSialr. 

Mr.  ROBERT  C.  BYRD.  I  wiU  yldd 
to  the  Senator  briefly.  I  Just  want  to 
tie  down  the  other  bill,  if  I  can.  for  aetkm 
on  tomorrow. 

Mr.  DOLE.  "WiO.  the  Senator  yldd  me 
1  minute  to  introduce  an  amendment  oo 
gasohol.  and  to  Indicate  that  the  ottwr 
cosponsor  (Mr.  Bath)  win  be  coming 
to  the  floor  later  to  «eak  on  the  amend- 
ment. 

Can  I  have  1  minute  without  the  Sena- 
tor losing  his  ri^t  to  the  floor? 

Mr.  ROBERT  C.  BYRD.  Certainly.  It 
is  for  printing  and  calling  up  at  a  later 
time. 

Mr.  DOLE.  Just  for  printing. 

Mr.  ROBERT  C.  BYRD.  Yes.  I  yldd  for 
that  purpose. 

AioantMBMT  Na  Tie 

Mr.  DOI£.  Mr.  President.  I  send  to 
the  de^  for  printing  an  amendment  by 
the  Senator  from  Kansas  and  Senators 
BATH.  Packwoob.  TauMca.  Exom.  Pncr. 
Chdscb,  McOovmr.  Sbwsit.  Bsucim, 
and  NcLso*. 

Mr.  President,  there  has  been  much 
elTort  put  into  ftaiding  a  new  approach 
to  assisting  the  devdopment  off  the  gaso- 
hol Industry,  primarily  by  OiiiBfnri 
PacKwooD  and  Bath,  and  others. 

Mr.  President,  tn.  recent  we^a.  there 
has  been  considerable  conoem  ciprwed 
about  the  gasohol  provlslans  of  the  Fi- 
nance Committee  substitute.  This  con- 
cern has  come  firom  farm  groups,  from 
both  large  and  sman  alcohol  fud  manu- 
facturers, from  alcohol  fud  dealers  and 
from  gasohd  marketers — In  short,  from 
every  segment  of  the  rapidly  growing 
gasohol  Industry.  Oenerally.  these  groups 
stroma  oppose  the  provlslans  off  the  bin 
that  would  rqieal  the  current  Federal 
excise  tax  exemptlan  for  gasohd  as  of 
January  1.  1980.  Some  concern  was  also 
expressed  that  the  present  Finance  Com- 
mittee bin  does  make  it  clear  that  the 
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eredlt  will  be  •▼•liable  te  teiBMn  irtio 
imduee  etbaaol  for  onlriflnded  f ami  om 
er  to  tbow  who  om  100-pencni  alcohol 
for  tautaiMal  enginei  or  boOar  fad  uw. 

1%tfe  hu  •leo  been  ooniklenkble  oon- 
eem  espveMed  by  memben  of  the  Bndcet 
and  Approprlatian  Oooiinltteee  about  the 
refuxMlaUe  nature  of  the  g^aohol  credit 
cnntaliied  In  the  Finanee  Committee  bill. 
On  the  other  hand.  It  was  recognlaed 
that  there  was  oonalderable  Talue  in  the 
flexibility  provided  by  the  tax  eredlt  con- 
tained In  the  Finanee  Committee  eab- 
itttute. 

la  a  Mpartiean  effort,  a  number  of 
Senators  and  their  staffs  have  dlUgently 
atteniiited  to  derdop  a  compromise  pro- 
posal whl^  addresses  all  of  the  concerns 


I  am  pleased  to  haye  Senators  Bath, 
Packwood,  Tujuaam,  Itxam,  Pbsct, 
ClnncB.  McOovnii,  Srewin,  Baucob. 
and  NxLaoir  as  cosponsors  of  this  com- 
pramee  proposaL  I  am  hopeful  that 
other  Itembers  will  wish  to  Join  In  this 
amendment.  BssentlaUy,  the  compromise 
proposal  will  do  the  foDowlnc: 

First  It  win  retain  the  current  Federal 
excise  tax  cocempClon  for  gaeohcd  and 
extend  It  througli  2000. 

Second.  For  alcohol  fud  uses  not  ell- 
»lble  for  the  excise  tax  exemption,  the 
proposal  would  provide  a  nonrefund- 
aUe  tax  credit  to  the  blender  or  user. 
The  amount  of  tills  credit  would  be:  40 
cento  per  gallon  for  alcohol  fud  above 
IM  proof:  SO  cento  per  gallon  for  aloo- 
hxA  fud  between  ISO  and  190  proof;  and 
10  cento  per  gallon  for  alcohol  made 
fl«ncoaI. 

Third.  Hie  proposal  would  also  pro- 
vide that  a  person  purchastng  tax-paid 
sasoUne  that  is  used  in  the  production 
of  tax-exempt  gasoh<d  may  receive  a 
payment  equivalent  to  the  amount  of  ex- 
cise tax  paid. 

Fourth.  The  proposal  requires  the  Sec- 
retary of  Treasury  to  make  reeom- 
BMDdatlons  within  180  days  of  enact- 
ment as  to  what  methods,  if  any,  may  be 
used  to  limit  the  importing  of  alcohol  for 
fuel  purposes. 

Mr.  President,  I  bdleve  this  amend- 
ment is  a  great  Improvement  on  the  Fi- 
nance Committee  bill  and  I  hope  It  wlU 

be  qieedlly  adopted  as  a  part  of  the  wind- 
fan  bin. 

Mr.  President,  I  want  to  add,  as  a  prin- 
cipal sponsor,  Ssnator  MCCluu  also  has 
been  in  the  forefront  of  this  bipartisan 
effort  to  develop  the  alcohol  fuels  Indus- 
try. 

Mr.  nvsldent,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rccou  a 
summaxy-by-summary  wrrtanatton  of 
thebUl. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Brcou. 
as  follows: 


U  iBotor  fiMl  to  a  btond  of  , „  „ 

OUMT  motor  fual,  uid  aloobol  and  tlto  fool  to 
•*  toort  10  pareant  •loobol  (oOmt  than  aloo- 
liol  dvlTMl  tram  potrotoum,  natural  gaa,  or 
eoal),  It  to  «nmpt«l  from  tho  ftd«ral  asetoa 
terns  on  motor  futfs  on  or  after  Januarr  l, 
\Vt9.  and  bafor*  Oetobar  l,  iSM. 


A  rafundalda  Ineoma  tax  credit  to  pto- 
Tldad  to  tba  ptttduow  of  40  omta  a  aaUon  on 
domaatteaUy  prodOMd  atoobol  (otiMr  tbaa 
atoohol  producad  fMm  patralaimi.  urtoral 
gaa.  or  coal)  uaad  or  aoid  for  naa  la  motor 
fuato  and  10  oanU  a  gallon  on  alooitol  mada 
from  ooal  and  uaad  or  aold  for  naa  In  motor 
fuato.  An  advanoa  nfund  to'  avallabto  onoa 
during  aaeta  of  tba  fliat  S  quartan  of  tba  tax- 
payv^  taaabto  yoar  If  tba  amount  payabto  to 
at  toast  $1,000. 

Tba  enrrant  Vidaral  aaetoa  tax  — — «p«~^ 
for  aloobol  fnala  to  lauaalud  aa  of  Januarr  l. 

iseo. 


Tba  propoaal  would 
daa  tax  a— mpMon  for  AMto  wbidi  ara  at 
toast  10  paremt  aloobol  untO  January  1,  aooo 
(and  maka  eartaln  tarbniral  amandmanU). 
In  aU  a«bar  oaaaa  wbara  aloobol  to  mod  aa  a 
futf  (altbar  Uendad  or  stralgbt)  of  a  typa 
■ultabla  for  um  In  an  Intatnal  eombiMtlon 
a  cradtt  would  ba  provldad  to  tba 
or  uoar.  It  would  ba  40  oanta  par 
gallon  for  moat  aloobol  of  at  laaat  100  proof, 
ao  oanta  par  gallon  for  aloobol  batwaan  ISO 
and  190  proof,  and  10  oanta  par  gallon  for 
aloobol  mada  from  ooal.  Tba  oadlt  would  ba 
nonrafundabla  and  no  advanoa  payment 
would  ba  provldad.  Tba  cradtt  aUowad  for  tba 
prior  taxabto  yiar  would  ba  Indudabto  In  tn- 
ooma.  Um  eradlt  wm  baeama  affeetlva  on 
Oct.  I,  lOOa  (A  ^mllar  ptorl^on  to  In  tba 
oommlttaa  aubetttuta^) 

Ilia  eradlt  and  tba  axctoo  tax  axamptton 
would  ba  avaUaUa  tat  fnds  «w«*«tw«Tn  im. 
portad  alooboL 

If  a  panon  piircbaam  tax-paid  gaaollna 
wblcb  to  uaad  In  tba  produetton  of  tax- 
axampt  gaaobol.  tba  parson  may  obtain  a 
rafundabto  Ineoma  tax  oradlt  or  a  payment 
(If  tba  amount  to  gaoo  or  mora  diving  any 
of  tba  flnt  S  quartara  of  tba  taxabia  yaar) 
of  tba  taxes  piOd  on  sueb  gasnllna.  (Tbto  to 
Idanttoal  wttb  tba  provtolans  of  &  1740.  aa 
Introduead  by  Banator  Bayb.  axoapt  for  tba 
axptratlon  datak) 

Tba  propoaal  raqulraa  tba  Saeratary  of  tba 
Traaaury  to  maka  larwmmandatlona  wltbln 
a  180  days  of  anaetmant  aa  to  wbat  matbode. 
If  any,  may  ba  used  to  UmK  tho  tmpoctatlon 
of  aloobol  for  fual  puipoaaa.  (Tba  propoaal 
contalna  tba  aama  amandmanta  to  tba  dla- 
tlllad  wp/Mtm  provWona  aa  ara  oontalnad  In 
tba  ooeamlttaa  aobetttuta.) 


Wban  comparad  wttb  — ««*«»«§  uw.  tbto 
propoaal  raaulta  In  a  raranua  lom  of  $3  mU- 
llon  In  oalandar  yoar  Iseo  and  $l«e  mUUon 
In  tba  parlod  loao-iooa  Tbara  would  not  ba 
any  ravanua  offaet  for  flaeal  yaar  1900. 

Wban  oomparad  wttb  tba  prortolona  of  tba 
oommlttaa  subatituto,  tba  propoaal  rasulto  In 
a  rafonua  loaa  of  tSS  mllUon  In  calendar  yaar 
1000  and  a  ravanua  lorn  of  $105  million  for 
tba  parlod  1900-1000 

Mr.  DOLE.  MT.  President,  we  believe 
we  have  now  worked  out  many  problems 
with  the  Finance  Committee  blU  that 
were  brought  to  the  attention  of  the  Na- 
Uonal  Alcohol  Fuels  Commlaslan,  of 
which  the  Senator  from  Indiana  (Mr. 
Bath)  is  chairman,  and  the  Senator 
from  yensas  to  a  member. 


We  have  had  hearlngi  across  the  coun- 
try, recently  In  the  State  of  Kansas.  At 
that  hearing,  some  farmers  expressed 
concern  about  the  tax  eredlt  in  the  Fi- 
nance Committee  Mil.  I  think,  we  now 
have  found  a  proposal  with  more  flexi- 
bility that  should  answer  the  concerns  of 
nearly  eveiyone  involved. 
•  Mr.  PKRC7.  Mr.  President,  I  com- 
mend Senator  Dots  for  Introducing  thto 


important  amendment  that  extends  the 
eodstlng  esdse  tax  exemptlan  f or  gaeohoL 
It  also  Inchidee  a  blender  or  uaer  credit 
for  all  other  alcohol  used  in  fads.  And  I 
am  pleased  to  speak  in  support  of  thto 

It  has  been  just  over  2  years  ago  whm 
Senator  DoLg  and  Ilntroduoed  the  4-oent 
Federal  excise  tax  exemption  amendment 
that  to  now  tow.  Ito  purpose  was  to  pro- 
vide a  much-needed  catalyst  to  get  the 
alcohol  production  Industry  underway  by 
making  the  price  competitive  at  the 
pump  to  increase  ''""f"*?*^  demand  for 
gascdud.  After  a  year  of  implementation, 
the  exclee  tax  exemptlan  has  proven  to 
be  useful  In  encouraging  more  pei^  to 
produce  alcohol,  and  It  has  raised  the 
American  pubUe's  oonselousnesB  levd  to 
accept  gasohol  as  a  motor  fuel. 

The  largest  production  plant  In  the 
country  to  in  my  home  State.  Recently 
thto  producer  doubled  Ita  own  produetton 
of  alcohol  from  50.000  gallons  a  day  to 
100.000  gallons  a  day,  and  they  hive  to 
Increase  It  to  150,000  gallons  a  day  by  the 
end  of  thto  jrear.  Thto  idant,  in  particular, 
has  the  capacity  to  produce  4004)00  gal- 
lons a  day,  but  to  increasing  production 
slowly  to  make  sure  that  the  demand  to 
there  to  justify  the  Investment. 

The  best  and  most  lo^eal  way  for  the 
FederalCknremment  to  help  out  to  to  pro- 
vide a  stabto  tax  policy  that  they  can 
count  m-^iot  one  that  chsnges  from 
year  to  year.  Thto  will  also  keep  the  price 
competittve  with  conventional  fuds. 

Tliat  to  why  thto  amendment  to  so  im- 
portant Not  only  must  we  put  It  back  in, 
but  we  must  also  extend  it.  With  our 
growing  dependence  on  foreign  oil,  we 
must  Improve  upon  «^«""g  measures 
which  give  us  a  vlabte  alternative,  llito 
amendment  does  just  that* 

Mr.  BATH.  Mr.  Preeldent,  I  am  pleased 
to  jdn  with  Senator  Dou  today,  along 
with  Senators  Exoh,  Pacxwood,  Tal- 
MABOX,  CmncB,  McOovsui.  Sttwut, 
PsacT.  Baoctis,  Nslsoh,  McCldu,  and 
MoaoAir  in  introducing  thto  amendment 
to  HJt  3919,  the  Crude  OU  WlndfaU 
ProAte  Tax  Act.  Our  amendment  to  a 
substitute  for  the  language  on  gasohol 
originally  adopted  by  the  Finanee  Com- 
mittee during  markup  on  HU.  3910.  As 
drafted  by  the  committee,  the  gasohol 
provisions  in  H  Jt.  3919  would  have  ended 
the  existing  excise  tax  exemptlcm  for 
gasohol  at  the  end  of  thto  year  and  sub- 
stituted in  ito  place  a  40-cent  refundabte 
tax  credit  to  producers.  In  subsequent 
discussions  with  Finance  Committee 
members,  as  weU  as  those  involved  in 
alcohol  production  and  sales,  many  of  us 
with  an  interest  in  gasohd  fdt  that  the 
substitute  we  are  now  offering  would  be 
an  Improvement  over  the  language  origi- 
nally incorporated  into  HJl.  3919. 1  am 
very  glad  we  have  arrived  at  thto  oom- 
promlse,  which  I  bdleve  will  continue  to 
stimulate  alcohol  production  and  distri- 
bution, and  I  urge  my  cdleaguee  to  sup- 
port It  when  it  to  brought  up  for 
consideration. 


XAlEMBlOSf  or  TWB  1 


I  TAX  I 


The  first  part  of  thto  amendment,  Mr. 
President,  to  an  extension  to  the  year 
3000  of  the  excise  tax  exemption  for  gas- 
ohol that  was  originally  enacted  in  the 
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197S  energy  tax  bUL  Thto  exemptlan 
was  designed  to  tost  for  5  years,  until 
the  end  of  1904.  However,  since  the  pas- 
sage of  thto  tegistotkm,  we  have  become 
aware  of  the  fact  that  the  limited  dura- 
tion of  the  exemption  created  uncer- 
tainty among  private  sector  Inveiton 
who  were  considering  capital  Investmcnta 
in  alcohol  fud  production  faclMttes. 
Lending  Institutions  were  also  hesitant  to 
provide  kmg-term  financing  that  would 
outlive  the  duration  of  the  Federal  tax 
benefit.  The  retention  of  the  exemption, 
and  extension  through  2000.  to  reqMnsive 
to  the  need  for  an  assured  long  term 
Federal  tax  policy  on  gasohol  and  as- 
sures that  thto  incentive  will  be  passed 
along  to  consumers.  As  I  wrote  to  Sena- 
tor Lone,  on  October  22,  after  the  Fi- 
nance Committee  had  adopted  the  pro- 
duction credit,  there  was  wldemread 
concem.  which  I  shared,  that  the  40-eent 
producer  credit  would  not  necessarily  be 
reflected  in  retail  prices.  I  am  very  grati- 
fied that  we  have  all  been  able  to  reach 
agreement  to  retain  the  excise  tax  ex- 
emption, which  has,  I  believe,  been  re- 
sponsible for  the  momentum  we  have 
achieved  toward  the  establishment  of  a 
nationwide  gasohol  sales  network.  Ex- 
tension of  the  exemption  to  the  year 
2000  should  also  remove  the  uncertainty 
currently  facing  investors  and  lending 
institutions  with  respect  to  financing  al- 
cohol facilities  and  provide  an  added 
boost  to  alcohol  productlan. 

ALCOHOI.  PaOOtTCnOH  CJUIUl 

In  addition  to  extending  the  excise  tax 
exemption,  our  amendment  would  ex- 
tend a  40-cent  production  eredlt  to  al- 
cohol producers  manufacturing  alcohol 
for  end  uses  which  cannot  benefit  from 
the  excise  tax  exemption.  What  we  have 
in  mind  here.  Mr.  President,  to  a  credit 
comparable  to  the  4-cent  excise  tax  ex- 
emption tot  gasohol,  a  90-10  motor  fud, 
for  alcohol  fnek  which  are  not  dlglbte  for 
the  exemption.  In  particular,  we  have  in 
mind  farmers  producing  alcdiol  for  on- 
farm  uses,  or  manufacturers  produdng 
methanol  from  wood,  or  munldpal 
waste,  which  will  not  be  used  in  motor 
fuels — but  may  tte  used  for  other  end 
uses,  such  as  utility  peaUng  units  or 
boUers,  which  are  not  affected  by  the  ex- 
cise tax  exemption.  Thus,  while  the  ex- 
cise tax  exemption  would  still  obtain  for 
all  those  eligible  for  it  our  amendment 
would  make  a  comparable  tax  benefit 
available  for  alcohol  f ueto  not  covered  by 
the  excise  tax  exemption. 

I  have  long  felt  that  alcohd  is  a  ver- 
satile fuel,  which  can  substitute  for 
crude  oil  products  in  a  number  of  set- 
tings. Thto  40-oent  credit  should  stimu- 
late diverse  uses  of  alcohol,  thus  increas- 
ing ito  potential  for  cutting  back  on  pe- 
troleum consumptlcm. 

In  addition,  thto  credit  would  be  avail- 
able for  alcohol  that  to  i»odueed  to  be 
blended  into  gasdtlne  in  proportions 
other  than  a  90-10  blmd.  the  on!^  prod- 
uct which  is  now  eligible  for  the  excise 
tax  exemption.  Ihte  would  cover  the 
situation,  for  exampte,  idiere  a  refiner 
wanted  to  use  alcohol  primarily  as  an 
octane  booster.  In  thto  situation,  it  to 
not  necessary  to  blend  in  10  percent  al- 
cohol to  achieve  the  desired  effect.  Using 


alcohd  as  an  octane  booster  not  only  dto- 
plaees  a  small  amount  of  gasoline,  but 
also  cuts  down  on  refiners  use  of  erode 
oil  to  boost  the  octane  levd  of  iwlraded 
gTiTA""*.  an  increasing  tmubtoeome 
problem  for  refiners.  By  petmitttng  the 
40-oent-per-gallan  credit  for  alcdid/ 
gasoline  blends  aH  toss  than  9(^-10,  we  will 
be  encouraging  the  use  of  alcohol  as  an 
octane  booster— a  procedure  which 
makes  absdutdy  good  sense. 

In  sum.  Mr.  Resident  by  combining 
the  excise  tax  exemption  with  •  40<ent 
credit  for  those  not  dlgible  for  the 
former  credit,  we  win  be  stimutotlng  the 
use  of  alcohol,  instead  of  petndeom.  for 
nonmotbr  fud  uses  without  endangering 
the  progress  we  have  made  through  the 
existence  of  the  excise  tax  exemption,  a 
tax  benefit  that  automatically  goto 
passed  along  to  consumers  under  our 
gasoline  pricing  regutotlons. 

aaouxukToaT  antPuncAnoif 

The  need  for  regutototy  simpllficatkm 
to  pressing,  Mr.  President  and  provtolans 
of  S.  1200  Incorporated  by  the  Finance 
Committee  into  HJl.  3919.  are  also  In- 
duded  in  thto  amendment.  These  provi- 
sions directly  address  barriers  to  produc- 
tion and  distribution  of  alcohol  fads 
caused  by  Federal  redtape  and  pmier- 
work.  niese  provtolons  reqiond  to  a 
demonstrated  need;  they  are  supported 
by  the  administration  as  weU  as  the  Fi- 
nance Committee;  and  deserve  the  sup- 
port of  the  fuU  Senate  and  House. 

Kxistlng  Bureau  of  Alcohd.  Tobacco, 
and  Firearms  regulations  were  designed 
to  apidy  to  alcdid  produced  for  use  as  a 
beverage  or  Industrtol  feedstock,  and  not 
as  a  fud.  Tliey  are  not  designed  to  meet 
the  needs  of  farmers  Interested  In  on- 
f  arm  production  of  alcohd.  or  joint  com- 
munity or  cooiieratlve  efforto  to  build 
smaU  sUlto  to  meet  local  mailcet  demand, 
and  they  do  not  take  Into  consideration 
the  unique  characteristics  of  the  Infant 
alcohol  fuds  industry.  Unfortunately, 
the  complexity  of  existing  regutotlans 
has  too  often  produced  frustrating,  ir- 
ritating and  time-consuming  ddays  for 
those  wanting  to  get  started  in  the  Add, 
or  placed  heavy  regutotory  burdens  on 
potential  producers. 

Ibe  language  included  in  our  amend- 
ment embodies  the  text  of  S.  1200,  the 
Alcohd  Fuels  Regutotory  Simplification 
Act  of  1979.  which  I  introduced  along 
with  20  (tf  my  cdleagues  earlier  thto  ye^r. 
To  make  gasohd  production  and  use  a 
widespread  reaUty,  the  amendment  wiU 
permit  the  Secretary  of  the  Tlreasury  to 
wdve  some  regutotlons  and  simplify 
others,  which  are  unnecessary  when  al- 
cohol to  bdng  produced  for  use  as  an 
energy  source. 

Thto  legtototion  was  mandated  by  pro- 
visions in  the  1978  Energy  Tax  Act  which 
required  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  to  send  legidation  to  Con- 
gress recommending  changes  In  current 
BATF  regutotlans  on  alcohd  to  be  used 
for  energy  purposes.  As  drafted  by  the 
Treasury  Department  the  new  regula- 
tions would  divide  producers  into  three 
categories— small,  medlom  and  large 
producers — ^wlth  regutotlans  varying  ac- 
cording to  the  siae  of  the  faculty.  Regu- 
totory requlremento  would  be  further  ad- 


justed depending  an  the  dillttiy  of  the 
piodueefa  to  ooooply  and  tlie  iMc  of 
revcnoe  loss  to  the  Oovciiunent  For  sk- 
ainide,  under  ttie  regolattona  dnfled  ^ 
the  Department,  aiall  produeers  woidd 
no  longer  be  required  to  post  a  bond.  •  le- 
qulicment  which  has  pravan  to  be  an  «b- 
■tade  to  many  tndtvidnato  aesktaig  t» 
produce  smaU  quantities  of  alealMl  for 
useasafud. 

lUs  provision  win  be  partlwilarly  val- 
uabto  for  farmers  deshing  to  prodnee 
alcohd  on  their  own  farms  to  meet  thdr 
own  energy  needs.  The  Tfeeasmy  Dapazt- 
ment  to  currently  Issuing  peiinHa.  teider 
temporary  and  experimental  auUiocUy, 
for  such  purposes.  The  nomber  of  appU- 
cations  for  smaU  seate  prodnetlon  has  in- 
creased dramatically,  and  preaenta  far- 
ther evidence  of  the  growing  Interest  In 
the  country  for  gasohd  and  alcohd  fads 
generally.  I  shan  ask  imanlmnna  con- 
sent that  the  proposed  Ttaasoty  Dqiart- 
ment  regutotlans  and  rdated  materfato 
pursuant  to  S.  1200  be  printed  In  the 
RacoiB  at  the  oandnion  of  my  remazta. 

The  PRESIDINO  OFVICBR.  Wlttioat 
objection.  It  to  so  ordered. 

(See  exhttit  1.) 


Mr.  BAYH.  Mr.  President  oar  i 
ment  also  includes  the  tax  refund  provi- 
sions <rf  8. 1746,  legtolatlon  I  Introdnoed 
eaiiier  thto  year  to  permit  gaeohd  dto- 
tributors  vrtio  purdiase  tax  paid  gaao- 
llne  to  receive  exctoe  tax  rdtunds  dne 
them  by  the  Tteaanry  Department  onder 
the  exanpUon  but  denied  tfaem  beeanae 
of  a  lack  of  authority  on  the  part  of  the 
Department  to  make  soeh  refunds.  Oar 
amendment  would  pennlt  the  maifeders 
to  recdve  a  refund  for  the  total  amoont 
of  the  Federal  esdse  tax  paid  to  ttielr 
supplier  for  gasoline  that  to  eventually 
used  to  make  gasdioL 

Tlito  to  cleariy  the  intent  of  the  Con- 
gress, and  to  bdng  stymied  by  an  anan- 
tidpated  lack  of  authority  on  Xtut  part 
of  Treasury.  In  thto  caae.  we  wonid 
merdy  be  returning  to  the  maifcefeer 
taxes  already  paid,  but  meant  to  be 
exempt  under  the  exctoe  tax  nfiiiptlon 
Without  thto  provision,  many  flnaU  In- 
dependent businessmen  win  be  unable 
to  maitet  gasohd.  Jobbers  and  aendoe 
station  dealers  are  eaaentlal  parts  of  the 
gasdid  network.  Without  addressing  ttito 
obvious  and  imintended  Ineqalty,  we  win 
deny  them  the  abUlty  to  market  faaohd 
and  taievltably  cut  ba«*  on  the  amonnt 
of  gasohd  sdd.  I  submit  for  the  tafocma- 
tion  of  my  colleagues  a  letter  I  have 
leodved  from  the  Natianal  Ott  Jobbers 
CouncU  in  support  of  these  provtolans. 
I  ask  unanimous  consent  that  It  be 
printed  in  the  Raooaa  at  thto  point 

There  bdng  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  RBCoaa, 
asfdlows: 


, B  OOUMCDh 

,  trnveniber  29.  2979. 


Naxxuui.  On. 
WasMaarton.  D.C, 
Hon.   Bacn  Bath, 
17  JS.  Sonata. 

jtaaaaU  Senate  O^lee  Bailding. 
iraaMtifton.  O.C.  _ 

Dcfta  aoiAnie  Bath:  On  babalf  of  tba  Na- 
tional OO  JObbera  OouncU.  I  wtob  to  offer 
NOJCa  aupport  for  tba  oomptoaatoe  gaaobol 
amendmmt  to  be  offoiad  to  HJL  aaia,  tba 
Wlndfbll  FMAto  Tax  bUL  Tbla  amandment 
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tiM  bwt  of  boOk  tiM  PMdniood  40 
eradlt  for  aJoobol  pntdncUon  and 
your  ■aaaMbBank  ntnOiag  tb*  4  cmat  fad- 
ana  trndm  tax  — npthw  for  gaaobol. 

TiM  Biaak  orttlad  Mpoet  of  this  aoMnd- 
maiiit  far  tbo  ladapandant  nnau  biialnaai  pa- 
trolanm  BMikataia  rapraaantad  by  mXJC.  ia 
Um  nfoad  pimaduia  tor  tboaa  markatara 
vlio  bay  gaanltna  tax  paid  fMm  ttiair  aup- 
pUar.  Tlw  oonupruHdaa  amandmant  would  al- 
low tboaa  Baikatvo  to  raotf to  a  rafuad  for 
tbo  total  amount  of  FMaral  asdae  tax  paid 
to  tbair  anppUar  for  gaaollna  tbat  la  arantu- 
ally  oaad  to  maka  gaaobol.  Tbo  Traaaury 
would  mwaly  ba  fotiunlnc  to  tba  maiketor 
taaw  alraody  paid.  WItbont  tbla  prortalon 
muiy  MBan  ladapandant  bualnaaamen  will  be 
anoMo  to  markat  gaaobol. 

TiM  national  OH  Jobban  OOandl  alnoaraly 
apprarilalaa  yoor  aflOrta  and  tboaa  of  your 
ataff  OB  tbla  laraa.  Wa  ataad  raady  to  aaaist 
In  Onal  adaption  of  tbla  oompromlaa  amand- 
mant In  wbotavar  faablon  moat  appropriate. 
naapactfUUy. 

FBnxip  B.  cmaHotM. 
Dtnetor  of  Lagittattoe  A  fain. 

ALCOHOL  I1000T8 

Itr.  BATH.  Mr.  President,  we  have  sd- 
dlttonally  included  language  in  this 
amendment  to  clearly  state  that  it  is  not 
the  Intent  of  the  Congress  to  subsidise 
imported  alcohol— a  policy  which  would 
be  directly  oi>posed  to  our  elTorts  to 
stimulate  a  domestic  alcohol  fuels  in- 
dustry. The  Finance  Committee's  origi- 
nal language  limited  the  tax  Incentives 
to  domestic  alcohol.  TJpou  further  con- 
sideration of  this  issue,  it  was  deter- 
mined that  such  a  iwohibition  coezist- 
inff  with  a  retail  level  tax  benefit  would 
run  afoul  of  our  trade  agreements. 

Alcohol  tar  use  as  a  fuel  is  not  now 
beinv  imported  into  this  country.  How- 
ever, several  large  distillers  and  market- 
ers have  indicated  an  interest  in  doing 
so.  and  under  current  law.  and  our 
amendment,  they  would  be  able  to  bene- 
fit from  the  tax  incentives  our  amend- 
ment provides.  In  order  to  deal  with  this 
problem,  we  have  included  language  in 
this  amendment  requiring  the  Treasury 
Department  to  monitor  this  situation 
closely  and  send  a  recommendation  to 
the  Hill,  within  6  months,  as  to  how  we 
can  continue  with  our  tax  incentive  for 
alcohfd.  imxluced  from  domestic  feed- 
stocks, but  deny  subsidies  to  imported 
alcohol.  When  we  receive  that  tecom- 
mendatlon.  I  hope  the  Senate  would 
take  speedy  action  to  pndiibit  subsidies 
to  imported  alcohol. 

ALCOHOL  raOK  GOAL 

Mr.  President,  this  amendment  also 
extends  a  lO-cent  tax  credit  to  alcohol 
produced  from  coal,  of  which  we  have 
abundant  reserves  in  this  country.  Cur- 
rent economics  of  ethanol  and  methanol 
production  faidlcate  that  while  toe  40- 
ccnt-po'-gallon  credit  is  an  appropriate 
amount  for  alcidiol  tram  renewable  re- 
sources, a  10-cent  credit  is  sufBdent  for 
•Icohol  from  coal.  I  have  lone  favored 
development  of  both  types  of  alcohol,  as 
well  as  much  more  aggressive  use  (rf  our 
coal  resources  than  we  have  done  to  date, 
and  am  pleased  with  our  action  in  this 
recard. 


aATDBAms 

Ftaally.  Mr.  President,  our  amendment 
clarifies  an  unfortunate  situation  which 
has  developed  with  respect  to  the  use  of 


denaturants  for  gasolud.  The  Bureau  of 
Alcohol.  Tobacco,  and  Firearms  has  pro- 
posed regulatkme  that  would  peimlt 
gasoline  to  be  used  as  a  denaturant  for 
alcohol.  This  is  not  permitted  under  cur- 
rent law.  By  removinc  this  obstacle. 
BATF  will  be  able  to  implement  their 
proposed  regulations,  tttlmatrs  are  that 
this  small  change  could  reduce  the  cost 
of  alcohol  by  about  4  cents  per  gallon. 
The  Department  fully  supports  our  ef- 
forts in  this  area,  and  alcohol  producers 
have  indicated  that  this  minor  change 
will  be  an  enormous  boost  to  the  industry 
because  it  would  reduce  alcohol  costs 
by  4  cents  a  gallon.  Again.  I  am  ex- 
tremely pleased  that  we  were  able  to 
deal  with  this  small  but  important  prob- 
lem in  this  amendment. 

In  closing.  Mr.  President.  I  want  to 
reiterate  my  stronv  satisfaction  with  the 
compromise  we  have  worked  out  on  this 
amendment.  It  has  been  a  pleasure  to 
work  on  this  with  Senator  Dou.  Senator 
ExoN,  and  other  cosponsOrs.  I  think  we 
have  developed  a  proposal  that  is  ex- 
actly on  target  with  respect  to  our  desire 
for  a  burgeoning  alcohol  fuels  Industry. 
I  urge  my  other  colleagues  to  supoort  this 
amendment  when  its  is  offered  later  on 
in  the  debate  on  H.R.  3919  and  will  fight 
to  retain  it  in  conference  with  the  House. 


Tbe  propoaad  bill  would  amend  tbe  In- 
ternal Revenue  Code  of  IM4  to  vest  In  tbe 
Secretary  tbe  autborlty  to  alBrollfy  purauant 
to  rerulatlon  tbe  preaent  atatutory  control* 
•pollcable  to  dlatlUed  aptrltii  planta  eatob- 
llsbed  aolely  for  producing  distilled  aplrita 
escIuslTely  for  fuel  use. 

Over  the  past  year  or  ao  considerable  In- 
terest has  been  egpraasBil  by  persons  to  pro- 
duce and  uae  distilled  spirits  for  fuel.  The 
concept  of  uslnx  distilled  aplrita  and  blends 
containing  distilled  spirits  and  gasolne  as 
motor  fuel  has  been  periodically  discussed 
since  World  War  I.  Anticipating  tbat  eslst- 
inir  production  of  petroleum  and  gasoline 
win  not  remain  static,  experts  have  con- 
stantly sought  alternate  energy  sources.  Suc- 
cessful experlmenta  have  been  made  with 
distilled  sptrtto  blended  with  gasoline  as  a 
motor  fuel.  A  notable  recent  example  Is  the 
Nebrask*  Oasohol  Program,  sponsored  by  tbe 
Agricultural  Producta  Industrial  Utilisation 
Committee  of  tbe  State  of  Nebraska.  The 
"gaaobol"  tested  In  tbe  Nebraaka  program  Is 
favorable.  Othera  are  alao  teatlng  tbe  ex- 
panded uae  of  gaaobol  and  tbe  Treasury  De- 
partment baa  recelTed  numerous  requaata 
concerning  tba  poaalble  establishment  of 
plants  of  varying  si  ass 

Tba  Internal  Revenue  Oode  of  1964  (chap- 
ter 51)  astabllabaa  a  detaUad  rsgtUatory 
scheme  for  distilled  spirits  planta  and  par- 
sons Involved  In  production  of  dIstUled 
splriu  whether  tboaa  ^>lrlta  are  Intended  for 
beverage  or  Induatrlal  uae.  Tbe  current  regn- 
latory  acbema  raqulrsa  parsons  to  follow 
qualification  prooadnraa.  Inclu«ttng  reglatra- 
Uons  of  distilled  aplrita  plMita.  obtaining  a 
permit  for  operation,  and  flUng  an  opera- 
tional bond  and  doeumanta  conoamlng  oon- 
structkm  and  operatloD  of  the  dlatUlad  spir- 
its plants.  In  addition,  tbe  aebame  provldea 
for  production  of  dlatlUed  iplriu  In  a  eloaad 
distilling  system  wtalcb  raqulraa  oa-pramlsaa 
supervision,  by  a  Oovemmant  officer.  Prea- 
enuy.  dlstUled  q>lrlta  can  ba  withdrawn  fraa 
of  dlstUled  spirits  exelaa  tax  ($10.00  per  proof 
gallon)  If  It  Is  first  denatured  by  adding 
certam  subatanoaa  to  render  It  unfit  for  bev- 
erage purpoaaa. 

Tba  requlramsnt  In  mrtmting  \^^  tbttt  de- 
naturing occur  before  tbe  d'Ttilled  iplrlts 


ar«  removed  from  tba  boadad  prsmlsaa  Is  la- 
tended  to  guard  against  tbe  dlveialon  of 
non-taxed  paid  dlatlUed  aplrita  to  beverage 
uae.  Tbe  primary  objective  of  tbe  piopuaed 
bill  la  to  simplify  purauaat  to  ragulatlon  the 
preaent  stattitary  eontrola  applicable  to  dls- 
tUled spirits  plants  aatabltabing  solely  for 
producing  distilled  spirits  exeltistvely  for 
fuel  use.  while  maintaining  adaqtiate  safe- 
guards to  protect  tbe  revenue. 

New  section  SlSl  wUl  vast  authority  In  tbe 
Secretary  to  preacrlba  regulations  for  tbe 
establish msnt  of  distilled  aplrita  planU 
solely  for  producing,  prnnssslng.  storing, 
using,  and  distributing  distilled  aplrtta  ex- 
clusively for  fuel  use.  Tba  Secretary  wUl 
have  the  autborlty  to  waive  by  regulation 
any  provision  of  ctaaptor  61  to  facilitate  tbe 
establishment  and  operation  of  such  dlstUled 
spirits  planta.  For  example,  sulisectlon  (b) 
would  authorise  tbe  Secretary  to  minimlae 
the  preaent  qualification  requlrementa  for 
such  dlstUled  q>lrlta  plants  aad  reduce  tba 
amount  of  bond  requlramenta  otbarwlsc  ap- 
pUcable  to  such  an  operation.  However,  tbe 
Secretary  wlU  not  have  authority  to  waive 
tbe  payment  of  any  tax  provided  for  by 
chapter  61.  Attached  la  tbe  Treaaury  Depart- 
ment's propoaed  admlnlsttatlve  action  plan 
which  sets  forth  tbe  regtUatton  envisioned 
over  dlstUled  spirits  planta  eatablisbed  un- 
der tbe  provisions  of  this  blU. 

Subsection  (c)  wUi  permit  distilled  aplitta 
produced  exclusively  for  fuel  use  to  be  with- 
drawn free  of  tax  pursuant  to  new  section 
6214(a)  (11).  Subsection  (d)  pndilblta  the 
withdrawal,  use,  aale,  or  disposition  of  dis- 
tilled spirits  produced  under  tbe  new  see- 
Uon  6181  for  other  than  foal  uae.  Addl- 
tlonaUy,  for  tbe  protection  of  tbo  rovaaoe. 
subsection  (d)  requlraa  tbat  aueb  aplrita  bo 
rendered  unfit  for  boverage  use  by  addition 
of  subatancea  which  will  not  Impair  tbe 
quaUty  of  the  spirits  for  fuel  use  under  such 
regulations  as  the  Secretary  sbaU  prsscrlbe 
prior  to  withdrawal  from  tbe  bonded 
premlMa  of  a  dlstUled  aplrtta  plant.  Distilled 
q>lrlta  which  are  Improperly  withdrawn, 
used.  eold.  or  dlspoeed  ot  wlU  be  subject  to 
all  provisions  of  law  relating  to  taxable  dis- 
tilled spirits  laeludlBg  thoae  provisions  im- 
posing taxea  and  criminal  penaltlea. 

Subaectlon  (e)  definea  tbe  term  "dlstUled 
spirits"  for  purpoaea  of  aectlon  6181  as  not 
to  include  distlUsrt  spirits  prodnoad  from 
petroletun.  natural  gas.  or  coal.  Section  321 
of  tbe  Energy  Tbx  Act  of  1B78  astabllabaa  an 
exemption  in  sections  4041  (k)  and  4081(e) 
of  the  Internal  Revenue  Oode  from  tbe  Md- 
eral  motor  fuela  exdae  tax  tor  fuela  mixed 
with  "aloobol"  which  Is  dallaad  aa  aoC  In- 
cluding alcohol  produced  from  petndeum. 
natural  gas.  or  coal.  Additionally,  aectlon 
221  of  tba  Kietgy  Tbz  Aet  of  1978  requlrea 
tba  Traasury  Oapartotent  to  raoommond  leg- 
islation to  simplify  tbe  xagulatloa  of  paraona 
producing  ethanol  for  uae  In  produelng  gaa- 
ollna or  Uquld  fuel  aa  daaerlbad  In  aaetlon 
4081(e).  Tbua.  tbo  defialtloa  of  "distilled 
^Irlts"  la  subaectlon  (e)  of  aaettoa  6181 
correaponds  with  tba  definition  of  "alcohol'' 
in  aaetlon  4081(c). 


Section  2  of  tba  propoaed  bill  > 
tlon  5801(a)  by  adding  a  new  paragraph  (15) 
to  provlda  criaUnal  penaltlea  for  any  pataoa 
who  wltbdrawa.  uasa.  aalls.  or  otberwiae  dla- 
poaea  of  dlatUlad  apMta  axaept  aa  antborlasd 
tmder  secttoa  6181.  Section  8  adda  a  aeetloo 
5314(a)  (11)  to  antborlaa  tlM  withdrawal 
fee  of  tax  of  dlsttlled  spirits  produoed  under 
section  5181.  Beranaa  of  tba  nature  of  tbe 
withdrawal,  free  of  tax.  oonformlag  amsad- 
menta  of  a  tecbninal  aature  la  aactlona  4  and 
6  are  required  to  aectlon  6004(a)  (2)  (B)  re- 
Utlng  to  termination  of  statutory  Uans  on 
splrlU  withdrawn  free  of  tax  aad  section 
0006(d)  routing  to  raUaf  from  tax  llsbUlty 
wbea  aplrita  are  wltbdrawa  free  of  tax. 

In  addition,  section  6036.  relating  to  ex- 
emption from  reettflcatton  tax.   would   be 
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amendod  by  adding  a  new  subsection  (m)  to 
make  It  clear  tbat  prnrssslng  of  dlstUlart 
spirits  for  fuel  use  under  section  6181  would 
not  oonstituta  rocttflcatUm  and  thus  be 
taxable. 

Acroas  reference  to  new  section  6025(m) 
Is  added  to  aectlon  6088,  which  llata  examp- 
tlona  from  taxea  under  aectlana  6021  and 
6081. 

Tbe  attached  package  la  tba  propoaed  ad- 
mlnlstratlvo  action  plan  aetttag  forth  tbe 
regulations  envlslonad  for  Hi»tiiia>i  ipirlts 
planta  eatabllabed  under  the  provisions  of 
this  bUl.  PoUowlng  tbe  passage  of  tbla  legis- 
lation tbla  plan  wUl  ba  publlsbad  in  the  form 
of  propoeed  regulatlona.  Comments  from  the 
Congreas  and  tbe  public  as  to  possible  Im- 
provements on  tbla  plan  win  bo  aought. 

BasleaUy.  tbo  plaa  dafiaaa  tbe  ttavae  cate- 
goriea  of  p«t>dncera  the  Oepartmaat  aatld- 
patea  wUl  prodtuw  aloobol  for  fueL  Than, 
tbe  general  requlremaata  for  all  producers 
are  broadly  outUaad.  Tba  plaa  preeaads  to 
delineate  tbe  specified  requlrementa  for  each 
type  of  prodiwer  concerning  tbe  ^ipUoa- 
tlon  for  a  distilled  q>lrlta  plant  pennlt  and 
tbe  boadlag.  aecurlty.  aad  aodltlag  require- 
ments. Tbe  plan  alao  eqtlalns  the  require- 
ment to  denature  the  aloobol  and  Identifies 
some  ^iproved  denaturing  metboda.  Oa  ad- 
dition, tbe  ATT  Inspection  and  oversigbt  la 
deecrlbed. 

It  ia  tbe  Departmenfa  Intention  to  have 
the  regulatory  package  sufficiently  devel- 
oped to  Initiate  the  rulemaking  proceas  as 
soon  aa  Congreaa  approvea  tbe  waiver  au- 
thority. The  Department  eatlmatao  It  win 
require  an  additional  four  to  six  nwntbs 
to  finalise  and  Implement  the  actloa  plaa. 

AoimmTnATivs  Acnoir  Plait 
coimoL  oir  alcohol  roa  rosL  ptduns 

In  the  future,  wo  antldpato  tbat  a  diver- 
sity of  Indlvlduala  and  organisations  wtu  ap- 
ply to  tbe  Bureau  of  Aloobol.  Tobaeoo  aad 
nrearms  (ATP)  for  a  permit  to  eatabllsb  a 
plant  for  the  production  of  alcobOI  to  be  uaad 
as  a  fuel.  Some  produoera  of  this  aloobol  wffl 
use  It  to  produce  gaaobol— a  mixture  of  alco- 
hol and  gaac^ne— «hat  can  be  uaad  aa  a  foal. 
ATP  dealrea  to  facUltate  tbe  production  of 
fuel  aloiMiol,  whUe  at  tbo  aame  time,  to  mmi- 
mDse  resource  coats  for  the  Individual  and 
tba  Oovenunwit  and  to  sustain  ATVB  stat- 
utory reaponslbUltlea  and  obUgatlona. 

We  envision  three  potential  categories  or 
sizes  of  gasohM  producers.  Tbey  are: 

Small  producera  (produelng  leas  than  6.000 
(100  proof)  gallons  of  alcohol  per  annum). 

liedhim  producers  (produelng  leaa  than 
100,000  (100  proof)  gallons  of  aloobol  per 
annum),  and 

Large  producers  (producing  over  100.000 
(100  proof)  gallons  per  annum). 

While  spe^o  ATP  controls  win  vary  at 
each  production  level.  aU  gaaobol  produc- 
tion plants  wUl  be  expected  to: 

PUe  an  application  to  obtain  a  permit  to 
operate  an  alcohol  production  plant. 

(Sxcept  for  the  amaU  producers)  file  a 
surety  bond  to  cover  any  tax  lUbUlty  on  tbe 
alcohol  produced. 

Destroy  the  beverage  character  of  the  aloo- 
bol by  adding  gasoline,  kerosene  or  other 
approved  chemicals. 

Maintain  aecurlty  to  prevent  the  diversion 
of  tbe  alcohol  for  pmpooes  other  than  fuel 
and 

Maintain  audltable  recorda  regarding  pro- 
duction and  disposition  of  tbe  alcohOL 

Outlined  below  are  the  spedflc  controls 
for  each  level  of  production  tbat  ATT  win 
apply. 

APrucAnow  roB  iBntrr 

SmaU  Producer:   This  applicant  wlU  ba 

raqulred  to  fill  out  a  form  (see  Attaebment 

A)  Identifying  tbe  owner(s)  and  oparator(a) 

of  the  plant,  the  location  of  tbe  plant,  the 
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productlan  prooeas  tiaad.  aad  tbo  eavlroB- 
mental  Impact  of  tba  isooaas, 

Medium  Producer:  Tbla  apidleant  win  anb- 
mlt  tba  ssme  i^pUcatloa  form  ss  a  01811 
produow. 

"(a)  Puipoaaa 

"(10  without  paymeat  of  tax  by  a  pro- 
prietor of  banded  premises  for  use  In  ro- 
aearcb.  development,  or  teahng  (other  ttaaa 
consumer  testing  or  other  laaifeet  aaalysls) 
of  prncaaies.  systems,  materials,  or  equip- 
ment, relating  to  distilled  q>bnta  or  dlstUlery 
open^lons.  under  such  UnUtaUaas  aad  oon- 
dltlona  as  to  quantltlea.  use,  aad  aooouata- 
blUty  aa  tbe  Secretary  may  by  legnlathma 
require  for  ttie  protection  of  tbe  leveane  (.]; 
or 

"(11]  free  of  tax  in  tbe  case  of  dtatUled 
spirits  produced  under  section  6181." 

"1 6801.  Criminal  penalttas 
"(a)  Qgenaea 

"(14)  Distilling  after  notice  of  suspension 
After  tbe  time  fixed  In  tbe  notloe  glvan 
under  aectlon  5221(a)  to  taapaoA  operations 
as  a  distiller,  carrisa  on  tbe  buaineas  of  a 
dlMtlUer  on  the  premises  covered  by  tbe 
notice  of  sutpension.  or  baa  maah.  wort,  or 
beer  on  such  premises,  or  on  any  prfmtawi 
connected  therewith,  or  baa  In  bla  poaaeaslon 
or  imder  his  control  any  maah,  wort,  or  bear, 
with  Intent  to  dlstiU  tbe  -same  on  such 
premlsea:  or 

"(16)  XTnautborlaed  withdrawal,  uae,  aale, 
or  dlsttlbntion  of  dlatlUed  qilrtts  for  fuel 


"Withdraws,  uses,  sells  or  otberwlse  dis- 
poses of  distilled  spirits  produced  under 
aectlon  5181  for  other  than  fuel  uae; " 

Mr.  EXON.  Mr.  Presklent.  the  Senator 
from  Ksniww  (Mr.  Dols)  has  submitted 
an  amendment  that  he  Intends  to  add 
to  the  measure  before  the  Senate  (BLR. 
3919).  to  extend  the  excise  tax  exnnp- 
tion  for  gasdhol  productkm. 

Mr.  President.  I  am  pleased  to  join  in 
this  bipartisan  effort  to  maintain  and 
extend  the  current  Federal  excise  tax 
exemption  for  gaaohid  to  the  year  2000. 
In  addition,  our  amendment  provides 
for  a  nonrefundable  income  tax  credit 
for  uses  of  alcohol  fuels  which  cannot 
benefit  from  tbe  excise  tax  exemptkm. 
particularly  to  encourage  on-fium  use 
of  alcohol  fuels,  nnthennore.  our 
amendment  would  mandate  a  study  and 
strict  monitoring  of  alcohol  imports  to 
prevent  the  developaient  of  a  depend- 
ence on  foreign  sources  for  this  impor- 
tant alternative  energy  resource. 

One  <a  the  components  of  the  Na- 
tional Energy  Act  passed  In  1978.  was 
the  Energy  Tax  Act.  lUs  measure  con- 
tained a  major  provision  for  alcohol 
fuels,  the  motor  fuel  excise  tax  exemp- 
tion which  exempts  gasoline  contahalnff 
at  least  10  pocent  ethan<d  or  methanol 
alc(du>l  from  the  motor  fuel  excise  tax 
of  4  cents  per  gallon.  This  provision  ex- 
pires on  October  1, 1984. 

Mr.  President,  an  extension  of  the 
gasohol  exemption  to  the  year  2000. 
would  significantly  Increase  the  incen- 
tive for  productiaa  of  this  energy  source 
by  maintaining  gasohol's  price  competi- 
tiveness and  provkUnc  the  conttnued 
demand  for  the  product  idilch  investors 
using  long-term  financing  mechanisms 
need. 

Hie  current  4-cent-per-«aI]fln  exdae 


tax  "—!■"*"  Iia8  proven  to  be  aa  cf- 

aetment  at  tbe  measore  lust  last  jmr, 
gasoliol  sales  have  ztan  mrtdly.  Aoeatd- 
Ing  to  the  DOB.  in  1  year,  the  nnmber  of 
retafl  outlets  mazkettaw  caaobol  has  in- 
ereaaed  from  a  few  statkms  to  naaily 
1.000  in  28  States  across  the  Natian.  Ub- 
der  tbe  current  incentives,  I 
at  a  price  equal  to  or  lei 
unleaded  gasoline  with  aa  octane  1 
between  regular  and  premtam  unleaded 
gasoUne.  A  lower  sdUns  pfioe  of  pMOboi. 
due  to  the  Federal  aad  State  excise  tax 
mirmmjMnnM  jg  a  Significant  factor  In 
contrlbatinc  to  inti easing  demand  ftir 
gasohoL  Since  maiketetB  bave  onlj  the 
4-cent  exdse  tax  examptton  as  aa  la- 
centtve.  It  Is  Imperative  that  we  Insine 
the  ^•*n*»nmru>m  of  tbat  liicenllfe  in 
view  of  the  soccesses  we  are  beglnnlnr 
to  realise.  This  amendment  provides  a 
dear  aad  cnmiitfnt  mpsssgf  to  tbe  tai- 
dusby  aad  *»"««wt«i  instttatlans  regard- 
ing future  alcohol  fuds  deieiopment. 

Mr.  President,  coucems  have  tUbOy 
been  raised  about  tbe  daagen  ot  devd- 
oping  a  reliance  on  foreign  sources  off 
alcoiuA.  If  we  have  learned  anything 
from  our  energy  protdons  It  Is  ttiat  we 
must  concentrate  on  dlminatlng  foreign 
dependence  on  any  energy  source. 

Warnings  to  tbe  American  alcohol 
fuels  Industiy  wffl  bopetOily  deter  tills 
couiBe  of  action.  A  ebedc  of  our  trade 
status  Indicates  ttiat  very  little  elfaaaol 
Is  now  being  eiqiocted  to  tbe  IXnMed 
States,  although  there  bave  been  re- 
ports of  possible  plans  to  Import  aloobol 
by  some  American  companies  Any  pos- 
sible i»oblems  in  tfals  area  would  depend 
on  the  development  of  alcohol  trade 
fiows  over  the  next  several  years. 

Our  amendment  provides  for  tbe  study 
and  monitoring  of  future  Imports  of  al- 
cohoL  Should  a  serious  problem  arise, 
the  Congress  aad  tbe  Prerident  can  then 
take  appropriate  action  consistent  with 
our  trade  agreements,  particularly  un- 
der the  General  Agreement  on  Tulflk 
and  Trade,  wbiOi  obligates  us  to  avoid 
domestic  tax  policies  which  would  ad- 
versdy  affect  normal  competition  be- 
tween domestic  industries  aad  foreign 
exports. 

Rnally.  Mr.  President,  I  wish  to  com- 
mend Senators  Bath.  McOovbdi, 
Chdbch.  aad  Stkwabt  irtio  had  initially 
recognised  with  me.  the  mtiblems  which 
the  iKoposed  diminatton  of  the  4-cent 
excise  tax  exemption  would  bring  to  bear 
on  the  devdoping  alcohol  fuels  industiy. 
We  expressed  our  conoenis  to  the  White 
House  In  a  letter  to  Stuart  Elaenstat. 
and  I  aak  unanimous  oonsent  that  our 
letter  be  printed  in  the  Racoes. 

There  being  objectton.  tbe  letter  was 
oitlered  to  be  printed  in  tbe  Rkxmb.  as 
follows: 

trjB.  BSHAXB. 

WasIUnfTtoa,  D.O..  Kovemhar  U.  Itn. 
Mr.  SroAxr  Eubmsiat. 
iUttotsnt  to  the  PmMent  for  DomaaHe  Af- 

fatn  and  PoHey.  The  WhUe  Bourn.  Week' 

iaatott,  D.C, 
DiAB  9tu:  We  are  wrltlag  to  daztty  the 
Admlalstratlonl  poaltUm  on  tax  provlalaBa 
Included  In  HR  S919.  tbe  Crude  oa.Wladlhn 
ProfiU  Tax  Aet  of  1079,  curreotly  being  oob- 
sldered  by  the  Senate.  As  you  probably  know. 
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tb»  Sanato  VliiaiiM  OonmlttM  Ineludad  pn>- 
In  HB  Ml*  whleh  ntpmX  tb»  oMIiic 
K  T— T**~'  tof  g»w»l*»»>  Mid  •obatt- 
tuto.  In  Ms  itlsM.  a  40e  par  Ballon  rtfundabto 
tax  cndK  llnltad  to  dDmatlc  aleotaoL  TUs 
eradlt  la  to  ba  anada  availabla  to  pfodtiMn 
an  a  alldli^  aeala.  wttli  tba  Inoanttva  rwrytng 
In  dlract  praportkm  to  tha  actual  amoimt  of 
aleobol  blandad  with  pMollna.  TIm  banaUt 
wlU  apply  ftom  January  1.  IMO  to  January  1, 


All  of  oa  aia  atronc  propononta  of 
alva  davalopniant  of  a  domartlc  alcohol  fuola 
ImhMtry.  Alnohol  prodnoad  from  Amartea'i 
abundant  ranawahla  rwcurcaa  la  ona  of  our 
natlan*!  faw  poailbllttlaa  for  aupplamantlng 
our  dooMatle  liquid  fuel  suppUas  In  tba 
naar-tarm.  Wa  wrlta  bacauaa  of  our  uunuaiu 
tbat  tha  provlalon  In  HR  3010  may  adrwaaly 
affaet  tha  prngr—  wa  bava  mada  ovar  tha 
last  yaar  as  a  raault  of  tba  martot  Inomttva 
that  baa  baan  prorldad  by  tba  axdaa  tax 
aiamptlon 

Laat  Juna  tha  Dapartmant  of  Bnerty.  In  Ita 
Report  of  tha  Alcohol  Puala  Folley  Raflaw. 
reeommcndad.  aa  Ita  major  Inltlattra.  par- 
manantly  axtandlnf  tha  anlaa  tax  aaenqitlon 
for  gaaohoL  In  addition.  It  laoommanded 
llmlttnc  federal  InoentlTee  to  dooMetle  al- 
eobol. BubaequenUy.  the  Prertdant  alao  en- 
doraed  the  extension,  by  «iM<nw^i«g  it  In  bla 
energy  maanc*  to  tha  Oongraaa. 

The  Finance  Cbnunlttae  aupporta  ita  gaao- 
hol  tax  proTlalona  by  reference  to  aeraral 
argumanta: 

1.  By  applying  the  eradlt  to  the  producer 
leial.  It  U  poaalble  to  exdude  extending  the 
credit  to  Imported  gaaohol. 

3.  The  producer  tax  credit  would  extend 
the  IncentlTe  to  aeveral  gasOllno  and  dleael 
oaera  who  are  cumntly  exempt  hom  the  4c 
federal  tax. 

S.  The  eliding  aeale  credit  would  prorlde 
tncenUvee  to  tbcee  who  would  Mend  alcohol 
In  amounts  greater  than  or  leea  than  10  per- 
cent. 

We  agree  tbat  each  of  tbeee  argumenta  baa 
merit.  On  tba  other  band,  we  are  concerned 
about  the  following : 

1.  The  credit  would  be  available  only  to 
tboee  Anna  actually  producing  alcohol, 
rather  than  tbcee  buying  alcohol  for  blend- 
ing In  order  to  make  gaaobol  for  retail  aalea. 
By  giving  the  credit  to  producers  there  U 
no  aaauranee  tbat  the  beneat  of  tbla  tax  In- 
centive wlU  be  dlreeUy  paaeed  along  to  tboee 
at  the  retaU  lerel.  If  it  U  not.  we  ai*  con- 
cerned tbat  much  of  the  recent  stimulus  to 
gaaobol  sales,  attributable  to  the  Incentive 
provided  by  the  excise  tax  exemption,  may 
come  to  a  bait. 

X  Under  the  Clean  Air  Act.  only  gasobol 
blended  in  a  00/10  ratio  has  been  provided 
with  a  waiver  under  aeeUon  an{f).  which 
prohlblta  new  addltlvca  to  gM^n^e  without 
agency  approval. 

3.  niere  Is  considerable  confusion,  and 
some  apprehension,  among  alcohol  pioducers 
and  distributors  about  the  cbai^ee  In  the 
tow.  Meet  people  we  have  beard  from  who 
wui  be  affected  by  this  tax  prefer  to  stay  with 
the  existing  system,  but  extend  It  perma- 
nently to  provide  certainty  to  the  tax  benefit 
In  order  to  get  financing. 

4.  Oaaobol  U  now  atandardlaed  aa  a  well 
known  product  of  OO  percent  gMffltne  and  10 
percent  alcohol.  Introducing  the  sliding  scale 
would  raault  In  varloua  produeu  at  the 
pump,  poaalbly  adding  confnslon  to  market- 
ing efforta  and  reversing  Industry  Intenst  In 
alcohol  fuela 

5.  The  auto  makers  have  warranted  their 
ears  for  a  »0/10  gaaobol  blend.  It  Is  unclear 
bow  they  would  raapood  to  the  uncertainty 
of  aloobol/gaaollne  blen«k  of  varytag  con- 
eentratlona.  ^^ 

.v^tT^*?"?*  '•^  ""«•>  *«»  «5ooperata  with 
the  Administration  In  addiaaaing  thaae  con- 
eeme.  Aa  you  know,  we  aro  operating  under 
■~~  aarloua  time  constralnta.  KM.  3010  la 


currently  r-~««^  bafoca  tha  Senate.  Bhoold 
cloture  be  Invokod  on  thla  MU.  «•  wlU  not 
be  able  to  introduce  any  new  amandmanta  to 
H.R.  3010  under  tha  Senate  mlaa.  Tharaftifa. 
we  aeek  your  earlleat  poaalble  roapoBaa.  It 
could  be  tbat  extanalon  of  the  eiemptlon, 
coupled  with  estenehm  of  a  40t  refundable 
tax  credit  to  tax  exempt  uaers  might  be  a 
good  ocmpromlae.  However,  thla  would  have 
to  be  coupled  with  aome  maana  at  aaaurlng 
tbat  tbaaa  tax  dollars  are  not  uaed  to  subst- 
dlae  Imports  at  the  expense  of  encouraging 
production  of  domestic  alcohol  from  do- 
mestic feedstocks. 

Our  understanding  la  tbat  no  imparted  al- 
cohol is  currently  benefitting  from  the  exist- 
ing excise  tax  exemption.  We  want  to  assure 
tbat  tbla  oontlnuee  to  be  the  caae.  Therefore. 
If  In  fact  It  Is  a  violation  of  our  trade  agree- 
ments to  restrict  a  retail  tax  benefit  to  d»- 
meetle  alcohol  alone.  It  might  be  aoproprlato 
to  couple  the  exdae  tax  exemption  with 
strict  federal  surrelllanoe  of  alcolxd  Imports 
and  ask  tbe  Tieeaury  Department  to  make 
recommendatlona  to  the  Oongraaa  about  how 
tbla  conflict  might  be  reeolved. 

We  appreetota  your  consideration  of  this 
matter  and  look  forward  to  working  with  you 
on  this. 

Best  regarda. 
Sincerely. 

BmcH  Bath. 

FhAioc  OnuauH, 
Oaoaoa  8.  IfcOovaair. 
Donald  W.  SrxwAar, 

ytr.  EXON.  I  thank  SenatoTB  Tal- 
MABGX.  Baucus,  Nhsoit.  Dolk,  PncT  and 
Packwood,  for  their  efforts  to  promote 
the  alc<rtiol  fuels  industry  and  their 
cooperatton  In  arrirlng  at  this  properly 
balanced  proposal  which  all  of  us  can 
view  with  pride. 

Mr.  President.  I  urge  adoption  of  this 
amendment  in  the  interests  of  maintain- 
ing a  sure  and  proven  mechanism  for 
insuring  the  dev<dopment  of  al«>hol 
fuels,  and  also  as  another  step  forward 
by  this  distinguished  body  toward  re- 
ducing our  dependence  on  foreign  energy 
sources. 

Mr.  DOI£.  I  thank  the  majority 
leader. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  thank  the  distinguished  Senatm-  from 
Kansaa  for  his  courtesy,  as  always. 


the  Senate  adjourned  untQ  4:48:44  pjn, 
the  same  day. 


ORDER  CONCERNINO  NEXT 
ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  the 
next  adjournment  of  the  Senate,  that  no 
resolutions  may  come  over  under  the  rule 
at  the  close  of  morning  business  and 
that  no  actions  may  occur  under  rule 

xnr. 

The  PRESIDDfO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOX7RNMENT 


BCr.  ROBERT  C.  BTRD.  Mr.  President, 
I  ask  unanimous  consent — and  I  do  this 
for  the  purpose  only  of  making  the  ex- 
cess profit  tax  the  unfinished  biiilness 
that  the  Senate  stand  in  adjournment 
for  1  second. 

The  PRE8IDINO  OFPIC'EK.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  at  4:4S:43 
pjn.  on  Thursday.  Norember  29,  1979, 


AFTER  ADJOURNlfENT 

The  Senate  met  at  4:49:44  pjn.,  pur- 
suant to  adjournment,  and  was  called  to 
order  by  Honorable  Robcxt  MOroam.  a 
Senator  from  the  Stete  <tf  North  Caro- 
lina.   

THE  JOURNAL 

ICr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  be 
dispoised  with. 

The  PREBIDINO  OFFICER.  Without 
objectkm.  it  is  so  ordered. 


ROUTINE  MORNING  BU8INEBS 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
1  minute  for  routine  morning  business. 

The  PRESIDINO  OFFICER.  Without 
objectian.  it  is  so  ordered. 


MESSACroS  FROM  THE  MOOSE 

At  12:10  pjn..  a  message  from  the 
House  of  RepresentatiTes  delivered  by 
Mr.  Greogory.  one  of  its  reading  clerks, 
announced  that  the  House  screes  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Senate 
to  the  bill  (HJl.  3354)  to  authortfee  ap- 
propriations for  fiscal  year  1980  for  con- 
servation, exploration,  development,  and 
use  of  naval  petroleum  reserves  and 
naval  oil  shale  reserves,  and  for  other 
purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  biDs  and 
Joint  resohition.  in  which  it  requests  the 
concurrence  of  the  Senate: 

HJt.  1400.  An  act  for  the  rallaf  of  m  Am 
Pineiro; 

HJl.  33IS.  An  act  to  amend  the  Federal 
Trade  Commission  Act  to  extend  the  au- 
thorisation of  i4>proprlatlaB8  contained  In 
such  Act,  and  for  other  purposar.  and 

HJ.  Baa.  448.  Joint  raeotutloa  proclaim- 
ing the  week  of  December  3  thraogh  Decem- 
ber   0.    1070.    aa    ~8oontliig    Bacognltlon 

Week."  

wtnouMo  anxs  amnB 

At  4 :  10  pjn..  a  message  from  the  House 
of  Representatives  ddivered  by  Mr. 
Berry,  one  of  iU  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
f  ollowtaig  enroUed  uns : 

8.  133.  An  act  for  tha  rOUaC  of  Dtrk  Vlar- 
kant:  _ 

s.  151.  An  act  for  tha  raUaC  of  Jatry  W. 
Manandlc  and  Oeferlno  W.  Manandlc; 

8.  170.  An  act  for  the  ralM  c(  Janat  Atara- 
bam.  alao  known  aa  Janat  Snaan  Abraham: 

8.  lOOS.  An  act  to  designate  the  bonding 
known  as  tbe  Federal  BuUdlng  In  Wllmlng- 
ton.  Detoware.  as  the  "J.  Caleb  -— 
BuUdlng"; 

8.  1871.  An  act  to  amand  tba 
PoUey  and  Coneervatlon  Act  to  extend  car- 
taln  authorlaatlons  reUttng  to  tha  Intsraa- 
Uonal  energy  prograaa.  and  for  other  por- 
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HJt.  S384.  An  act  to  autborlae  appcoprte- 
tlons  for  fiscal  yaar  1000  for  ouusei  tatlon. 


ex|daratlon.  development,  and  uae  of  naval 
petroleum  teeeiies  and  naval  oU  shale  re- 
serves, and  for  other  puipuees.  and 

HJL  44S3.  An  act  for  tbe  ratlaf  of  Jung- 
SookNun. 

Hie  enrolled  bills  were  mitierqutuHj 
licned  by  the  President  pro  tempore  (ICr. 

liCA4anT80B). 

At  6: 16  pjn..  a  message  from  the  House 
(rf  Representatives  ddivered  by  Mr. 
Gregory,  axmounoed  that  the  House  has 
■creed  to  the  concurrent  resolutian  (S 
Con.  Res.  55)  directing  the  Secretary 
of  the  Senate  to  make  corrections  in  tiie 
enrollment  of  S.  1871.  without  amend- 
ment. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  amendments  of  the  House 
to  the  bffl  (S.  497)  to  extend  the  authori- 
xatimis  of  approprlatlans  relating  to 
emergency  medical  seivices  systems  un- 
der title  Xn  and  section  789  of  the  Pub- 
lic Health  Service  Act;  to  increase  the 
authorisations  of  appropriations  for  sud- 
den infant  death  syndrome  counseling 
and  inftwmation  projects  and  revise  and 
improve  authcnities  under  title  ZI.  part 
B,  of  such  act:  and  for  other  purposes. 

The  message  further  announced  that 
the  House  agrees  to  tbe  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  amend- 
ments of  the  House  to  the  bin  (8. 1871) 
to  extend  the  existing  antitrust  exemp- 
tion for  oO  companies  that  participate  in 
the  agreement  on  an  international  en- 
ergy program. 

Hie  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bffl  (S.  239) 
to  authorise  appropriations  for  programs 
under  the  Domestic  Vcdunteer  Service 
Act  of  1973,  to  amend  such  act  to  facili- 
tate the  Improvement  of  programs  car- 
ried out  thereunder,  tmd  for  other  pur- 
poses. 

Hie  message  further  announced  that 
the  House  recedes  from  its  dlsagivement 
to  the  amendments  of  the  Senate  num- 
bered 3,  3.  4,  5.  6.  and  7  to  the  bill  (HJt. 
2676)  to  authorise  appropriations  for  en- 
vironmental research,  devdopment,  and 
demonstrattcms  for  the  fiscal  year  1980, 
and  for  other  purposes,  and  concurs 
therein ;  and  that  the  House  recedes  from 
its  disagreement  to  the  amendment  of 
the  Senate  numbered  1  to  the  bill,  and 
concurs  therein  with  an  amendment  in 
which  it  requests  the  concurrence  of  the 
Senate. 


HOUSE  BnX  AND  JOINT  RESOLU- 
TION REFERRED 

The  foUowlng  bffl  and  joint  resolu- 
tion were  read  twice  by  their  titles  and 
referred  as  indicated: 

HJt.  1430.  An  act  for  the  relief  of  In 
8im  Pineiro:  to  tbe  Committee  on  the 
Judiciary. 

HJ.  See.  448.  Jdnt  raaolutlon  proclaim- 
ing tbe  week  of  December  3  through  De- 
cember 0.  1070.  aa  "Soootlng  nemtnltlmi 
WaA":  to  the  Committee  on  tha  Judldaiy. 


HOUSE  BUXt  WACBD  ON  TBE 

Tlie  f  oiknring  bffl  was  read  by  title 
and  placed  on  tbe  calendar: 

HJt.  3313.  An  act  to  amand  tha  Fsdatal 
Trade  Commlaslon  Act  to  extesid  the  aa- 
tbortxatlaa  of  anmfniatlons  wwitalwwl  in 
such  Act,  and  for  other  purposes, 


ENROUiED  BILU3  PRESENTED 

Hie  Secretary  of  the  Senate  reported 
that  on  today.  November  29.  1979,  be 
presented  to  the  President  of  tbe  United 
States  the  following  enrolled  Mils: 

8.  133.  An  act  for  the  raueC  of  Obk 
Vlerkant; 

8.  151.  An  act  for  the  relief  of  Jeny  W. 
Manandlc  and  Ceferino  W.  Manandlc; 

8.  170.  An  act  ftir  tbe  rellaC  of  Janat 
Abraham,  alao  known  as  Janet  Suaan  Abra- 
ham; 

8.  11S7.  An  act  to  anthorlae  approptla- 
tlons  for  tbe  purpose  of  carrying  oat  the 
activities  of  Uie  Department  of  Jnatlee  for 
fiscal  year  1080,  and  for  other  purpoeea; 

S.  1888.  An  act  to  dealgnato  tha  building 
known  aa  the  Federal  BuUdlng  In  Wilming- 
ton, Delaware,  aa  the  "J.  Caleb  Bogga  Build- 
ing": and 

8.  1871.  An  act  to  amend  the  Bnergy 
Policy  and  Coneervatlon  Act  to  extend  car- 
tain  autborltlea  rtfatlng  to  the  Intamalional 
energy  program,  and  for  other  purpoaaa. 
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EXECUTIVE  AND  OTHER  COIOCUNI- 
CATIONS 

TTie  following  communications  were 
laid  before  the  Senate,  together  wltti 
accompanying  papers,  roxsts.  and 
documents,  which  woe  referred  as  in- 
dicated: 

EC-2S48.  A  oommunicatkm  from  tbe  Ad- 
ministrator of  tbe  Veterans  Administration, 
transmitting,  pursuant  to  law.  notice  of  an 
obligation  In  exceea  of  the  approved  appor- 
tionment of  an  appropriation  for  the  Vet- 
erans Administration;  to  tbe  Committee  on 
Appropriations. 

EC-364S.  A  ootnmunlcatlon  from  tha 
Comptroller  Oaneral  of  the  United  Statea, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Amtrak^  Inventory  And  Piupeity 
Controia  Need  Strengthening":  to  the  Com- 
mittee on  Commerce,  Sdenoe.  and  Ttans- 
portetlon. 

■C — ^3550.  A  communication  imn  tba  Sac- 
rotary  of  Health.  Bdueatlon.  and  WMfbia. 
transmitting,  pursuant  to  law,  a  report  on 
SUte  Medicaid  program  compllanoe  with 
Section  10003(K)  of  the  Social  Security  Act; 
to  the  Committee  on  Finance. 

BC-3551.  A  communlcatlan  from  tha 
CmnptroUer  Oeneral  of  the  Uhtted  Statea. 
transmitting,  pursuant  to  law.  a  report  an- 
tlUed  "improved  Ortovanee-Aihttrnttan  8ye- 
tem:  A  Iby  To  Better  Labor  Brtatlons  In 
The  Postal  Servloa":  to  the  Committee  on 
Oovemmental  Affaire. 

■C-3553.  A  communlcatlan  ftom  the  Di- 
rector of  the  United  States  Ofllce  of  Farsoond 
Management,  transmitting,  puiauant  to  law. 
a  report  on  tbe  eselualooa  from  the  Senior 
Ksecutlve  Servlee  of  certain  anqtloyeea  of 
tbe  National  Security  Council  under  Section 
3133(f)  of  title  5.  United  Stetea  Code:  to 
tbe  Committee  on  governmental  Affaire. 

■C-3583.  A  commonlcattan  from  tbe 
Comptroller  Oeneral  of  tbe  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
tlUed  "Federal  BM>  Laboratwlae  DUectori' 
Peiapectlvea  On  Managaanant";  to  the  Oom- 
mlttee  on  Oovemmental  Affairs. 

BC-3S64.  A  ccmmunleatlon  from  tha  See- 


PJBTITIONS  AMD  MEMOBIAUB 

Tbe  following  petttlons  sod  memorlalB 
were  laid  before  tbe  Senate  and  were  re- 
ferred or  ordered  to  lie  on  tbe  table  as 
indicated: 

FOIC-404.  A  reeolnMon  adapted  by  the 
Board  at  FiMiltuldaii.  Ooonty  of  Meaa.  Hew 

WllllaiiH.  Jr.;  whldi  wm  oadared  to  Ba  «■ 
the  table. 

POM-406.  A  raeolutton  adapt  ad  by 
Southern  *  QovamoaaT   Aaaodatflon*  In 
Oiieana.  I^wilalana,  relating  to  the 
Energy  Asslatanee  Program;   to  tlie  o 
mlttee  on  Labor  and  Bnmaa  BaaiHii  rea 

POlfr-406.  A  raaoiatton  adopted  by 
Southern  Oovantora'    naaiiilatliMi.   In 
Orleana.  Loulalana,  relating  to 
eipanalon;  to  tba  Oommtttaa  on 

POM-<07.  A  reeolutian  edoptod  by 
Soutbam  aovsman*    ftasonlatlnn.   In 
Qrieans.  Louisiana,  reiatlag  to 
tory  freight  rates:  to  the  OoBOBlttee  < 
meroe,  Sdenoe.  and  Transportattan. 

FOM-'«08.  A  reeolnttan  adopted  by  tha 
Southern  Oufernoca*  AaaodatlaB.  la  Itew 
Orleana.  Louisiana,  relating  to  aqnttaMe  al- 
location fonnulaa  and  tilglblllty  eriteila  In 
Fadenl  Cooununlty  and  Boonooalc  Davalop- 
ment  Programa;  to  the  Ooounlttaa  on  Oov- 
emmental Affairs. 

PC»C-400.   A  reaOlutlon  adopted   by  the 
Southern   Oovemora'   Aaeodatlan.   In 
Orleans.  Loulalana.  rdatlng  to 
of  oU  prlcea;  to  tbe  Oommlttee  on 
and  Natural  Beeouroea. 

FQM-fiOO.  A  raaolntlan  adopted  by  the 
Southern   Oovemora'   Assodatlan.   In 
Ortaana,   Louisiana,   rtfatlng   to 
plans;  to  the  Committee  on  Bi 
and  PubUe  Works. 

POM-801.   A  reeolutkm  adopted  by 
Sonthem   Ou  tat  hots'   Association.   In 
Orleans.  Louisiana,  rtiating  to  plant 
In^:  to  tba  Committee  on  Labor  and  Ru- 


POM-«a.  A  raaolutlon  adopted  by  tha 
Southern  Oovemora'  Aaeodatlan.  In  Itew 
Orteans.  Loulalana.  rdattng  to  duiainpnient 
of  effeettva  coastal  protectlaai  aydauis 
a^lnst  natural  disasteia:  to  the  conrndttee 
on  Kivtronment  and  Public  Woika. 

FOM-S08.  A  reaOlutlon  adopted  by  tbe 
Southern  Oovemon'  Aasiii  falVm.  In  Mew 
Orleana.  LouMana.  relating  to  Fadaral  aid 
leform;  to  the  Committee  on  OoveramaBtal 
Affaus. 

FOM-304.  A  reeolutUm  adopted  by  the 
Southern  Oovemora'  Aaaodatton.  In  Itew 
Orleans.  Lonlatana.  rdatlng  to  finottda  Itanlta 
In  mterlm  primary  drlnUng  water  atand- 
ardK  to  the  Committee  on  environment  and 
PubUc  Works.  

PCni-S06.  A  reK>lutlan  adopted  by  tbe 
Southern   Oovemora'   Aaaodatlon.   In  Hew 
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OtlMoa.  UwiMani.  ntetlnc  to  natknwld* 
vatfonnl^  In  track  nfalaUon:  to  tiM  Oom- 
oUttM  on  OooiiMrc*.  8cl«BM.  and  TlrmiM- 


POM-BOe.  A  fwolutlan  adoptad  by  th« 
SoutlMra  Oovwnan-  AwoclatloB.  in  N«w 
OrlMuis.  UmOataBat.  ralatlng  to  Ftdnml  m- 
■litanfw  to  eurtatl  drug  nnusgllac  to  the 
Oninniltt—  on  the  Jndlelary. 

P0M-M7.  A  iMOhitloa  adoptad  by  Um 
aootbarn  Ootmuw'  AaaoeUUon.  in  N«w 
OrlauM.  Loolriaaa.  raUttaf  to  national  coal 
PoUct:  to  tlw  Oommlttaa  on  Knargr  and 
natural  nMourcaa. 

POM  ao».  A  ranhitton  adoptad  bj  the 
SoBtbam  Oovaraon'  Aaaodatlon.  In  Naw 
CMaana.  Loolaiana.  rrtattnc  to  tba  Dapait- 
laant  of  Mamtwf  mlarian;  to  tba  Ooounittaa 
on  BtarcT  and  Itetoral  Baaonroaa. 

KMi-MS.  A  Taaolvtlon  adoptad  by  tba 
aootharn  Oovamon'  Aaoelatlon.  in  Raw 
Ortaaaa.  Loulilana.  tautlnc  to  rapaal  of  tba 
eaiiyu«ai  baala  rnla;  to  tba  Oommlttaa  on 
Flaanea. 


Saoond  Ooneuirant  Budgat  Baaolutton  for 
Flaeal  Taar  IMO"  (Bapt.  Mo.  M-4a). 

By  Mr.  LONO,  (ram  tba  Oommlttaa  on 
Flnanca.  wltb  an  amandmant: 

HH.  aSM.  An  aet  to  oonttiraa  tbroofb  Iftky 
31.  IMI.  tba  aadatlar  pcoblMtlaB  on  ttaa  !•- 
auanoa  of  Mnfa  banaflt  ragnlatlona.  and  for 
otbar  purpoaaa  (Bapt.  HA.  96-in) . 

By  Mr.  NBL80N,  from  tba  Oommlttaa  on 
Labor    and    Human    HaatniinM.    wltb    aa 


&  ITSS.  A  blU  to  amaDd  tba  Bnwinmlc 
Opportunity  Aet  of  1M«  to  — *i*rmh  a  oom- 
prabanslTa  anargy  oooaarvaUon  aerrlcai  pro- 
gram daalgnad  to  anabia  low-lnoama  and 
naar-poor  ladlrlduala  and  tamlllaa  to  par- 
tldpata  In  anatgy  attanca  piograma  (Bapt. 
No.9e^«a4). 


By  Mr.  wniJAMB.  from  tha  n«t«w.ttt^  on 
Labor  and  Human  Baaouraaa: 

Sblrlay  Mtoont  Rutotadlar,  of  California, 
to  ba  Saeratary  of  Bducatton. 

(Hie  abore  nomlnatloo  from  the  Oom- 
mlttee  od  Labor  and  Human  RcMniroeB 
was  reported  with  the  reoommendatian 
that  It  be  oonflnned.  subject  to  the  nom- 
inee's commitment  to  revood  to  requests 
to  appear  and  testify  before  any  duty 
constituted  committee  of  the  Senate.) 


REPORTS  OP  OOBCMrmSBS 

Tlie  foOowtng  reports  of  committees 
were  submitted: 

By  Mr.  LOHO,  from  tba  Oommlttaa  on 
Inanea.  mtbout  amandmant: 

8.  Baa.  398.  An  original  raaOIutlon  In- 
ereaalng  tba  IlmttatioB  on  oxpandltuiaa  by 
tba  Oommlttaa  on  Plnaaoa  for  tba  procura- 
mant  of  oooaultanta.  Raferrad  to  tba  Ctom- 
mlttaa  on  Rulaa  and  AdmlalBtratloa. 

Spaelal  Baport  antitlad  Tlnanoa  Oommlt- 
taa Anocatten  of  Budgot  Tbtala  TT&d«r  tba 


BCEC7DTIVE  REPORTS  OP 
OOlCMI'l'i'ElSS 

Tile  following  eseeutlTe  reports  of 
committees  were  submitted: 

By  Mr.  LONO,  from  tba  Oommlttaa  on 
Ftnaooa: 

Bobert  D.  Hormata.  of  Maryland,  to  ba  a 
Daputy  spaelal  Bapraaantotlw  for  T^rada 
Nagotlatlona.  wltb  tba  rank  of  Ambaamdor. 

Cllie  above  nomination  from  the  Com- 
mittee on  Ptaiance  was  reported  with  the 
recommendation  that  It  be  confirmed, 
subject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 


ORDER  POR  STAR  PRINTS  OP 
AMENDMDITS 

Mr.  EAGUTON.  11^.  President.  I 
ask  ii«»Tiiiiui^ff  consent  that  my  amend- 
ments Nos.  630  and  670  to  HJl.  3919,  the 
windfall  profit  tax  biU.  be  star  printed. 

The  PRESmiNO  OPPiC'EU.  Without 
objection.  It  Is  so  ordered. 


POREION  CURRENCY  REPORTS 

In  accordance  with  the  appropriate 
provisions  of  law.  the  Secretary  of  the 
Senate  herewith  submits  the  foUowlng 
report(8)  of  standing  committees  of  the 
Senate,  certain  Joint  committees  of  the 
Congress,  delegations  and  groups,  and 
select  and  special  committees  of  the 
Senate,  relating  to  expenses  Incurred  In 
the  performance  of  authorised  foreign 
travel: 


CONSOUDATEO  KPOBT  OF  EXKNOmiRC  OF  FOKEICN  CURRENatS  AND  APPKOFtlATTO  FUNDS  FOt  F0ltCI6N  TtAVtl  BY  MEMBERS  AND  EMPLOYEE;  OF  THE  VS.  SENATE.  COMMITTH 
ON  FOREIGN  RELATIONS,  EXKNOED  BETWEEN  AU6.  H  AND  SEPT.  1.  U7> 
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JOSEPH  1  BIOCN,  CMraiaa 


of  forvifn  carranclai  wHIi  tlia_ooiiMii|ttoat  wMch  aujtioflnd  Biair  traval!  SoMtor  David  Pryor, 

riMiwa,  Sanator  Cari 
Financa. 


Oct  31. 1971 


FRANK  CHURCH. 
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Nov.  27, 1971 


JOHN  C  STBINiS. 


REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVa  BY  MEMBERS  AND  EMPLOYEES  OF  THE  UJS.  SENATE.  COOHOTTEE  ON  GOVERMRKHTAL 

AFFAIRl  EXPENDED  BETWEEN  AUG.  23  AND  SEPT.  1, 1979 
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DAVID  PinNIi 


REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVa  BY  MEMBOS  AND  EMPLOYEES  OF  THE  U&  SENATE,  TRAVEL  AUTNORIZGD  SV 

MINORITY  LEADER,  EXPENDED  BETWEEN  AUG.  23  TO  SEPT.  1.  1979 
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Oct  25^1971 


OHLUAH  F.  NILOENBRANO. 


INTRODUCTION  OF  BILUS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first  and 
secixid  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  EAOLBTON: 

S.  3058.  A  blU  to  amend  UUe  SO.  ITnltad 
States  Code,  to  provide  that  owners  of  mo- 
tor veblclea  leased  by  the  United  SUtas 
Postal  Service  shall  be  exempt  from  the 
payment  of  State  taxes  and  faea  on  tboaa 
vehicles:  to  the  Committee  on  Oovwnman- 
tal  Affairs. 

ByMr.  DOMKNICI: 

S.  a068.  A  bUl  enUtled  tba  "OongrasBlonal 
Budget  UmlUUon  Act  of  19M":  to  tba  Com- 
mittee on  the  Budget  and  the  Oommlttaa  on 
Oovemmental  Affairs,  pursuant  to  order  of 
August  4, 1D77. 

ByMr.  BAUCUS: 

S.  aoeo.  A  biU  to  amend  tba  Packers  and 
Stockyards  Act;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Foraatry. 
By  Mr.  THX7BMOND: 

8.  aosi.  A  bill  to  reform  tba  method  of 
providing  pay  increaaea  for  aU  Faderal  am- 
ployaas;  to  the  Committee  on  tba  Budget 
and  the  Oommlttaa  on  Oovammantal  Affairs. 
JolnUy,  pursuant  to  order  of  August  4, 1B77. 


By  Mr.  BAUCnS: 
S.  3082.  A  bill  to  amend  the  Internal  Beve- 
nue  Code  of  1964  to  provide  that  the  execu- 
tor may  elect  to  disregard.  Ln  tba  valuation 
for  estate  tax  purpoees  of  certain  Items 
created  by  the  decedent  during  hia  life,  any 
amount  which  would  not  have  bean  ci^ltal 
gain  If  such  Item  had  been  sold  by  the 
decedent  at  Its  fair  market  value;  to  the 
Committee  on  Finance. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTION 

By  Mr.  DOMENICI: 

S.  2059.  A  bill  entitled  the  "Congres- 
sional Budget  Limitation  Act  of  1980;" 
to  the  Committee  on  the  Budget  and 
the  Committee  <m  Governmental  Affairs, 
pursuant  to  order  of  August  4. 1977. 
•  Mr.  DOMENICI.  Mr.  President,  today 
I  am  again  introducing  legislatian  which 
would  amend  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974 
to  provide  a  limitation  on  total  budget 
outlays  approved  by  Congress  in  any  one 
year. 

Under  the  provisions  of  my  legislation, 
which    is    titled,    "The    Congressional 


Budget  limitation  Act  of  1980,"  total 
budget  outlays  In  any  concurrent  reso- 
lution paned  in  aoondanoe  with  the 
Congressional  Budget  Act  ooold  not  In 
any  ffnittirfar  year  exceed  30  percent  of 
the  Nation's  gross  national  product. 

Myreasons  for  Introducing  this  legis- 
latioQ  are  dear  cut.  Continuing  and 
overpowering  Fedoal  budget  deficits  are 
brtngtog  the  Nation's  economy  to  tts 
knees.  The  evidence  has  acciimnlated  for 
years. 

Other  Senators  have  been  Interested 
in  similar  leglslatkin,  notably  Senatnr 
Roth  and  Senator  MaeinisoM.  who  re- 
cently introduced  S.  2039.  Ih  the  Hbuse. 
Congressman  Jnc  Joaas  has  been  ac- 
tively pursuing  such  a  legislative  limi- 
tation. 

Voters  (tf  all  peisuaslans  have  begun 
to  view  their  Government  as  a  bloated 
inefllcient  beast,  which  is  eaustaw  as 
many  problems  as  It  Is  solving.  At  the 
gamo  time,  tazpasrers  across  the  ooitire 
political  spectrum  are  Increasing  their 
specific  demands  on  Government  f<v^~ 
nywotoi  Intervention  In  fresh  new 
<rf  everyday  life. 
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Tbe  tndlUooal  poUtleal  reiponM  to 
thew  eontributiiic  foron  haa  bem  to 
adopt  th«  ilMtoiie  of  a  poiUttcal  conaerr- 
attve  tanclng  of  '%ard  choices"  and  "aun- 
aet  elanaes"  on  Ooiveriunent  ivograina  on 
tht  one  hand,  while  adding  to  the  fed- 
eral deficit  with  the  other  hand  to  ac- 
eonunodate  drmanda  of  m>eclal  Interest 
Brocqis. 

The  elected  representatl've  needs  hdp. 
He  needs  help  for  himself,  and  he  needs 
help  with  the  impossible  bind  In  which 
the  system  has  placed  his  cansUtuents. 

Hm  most  sensible  way  out  of  this  di- 
lemma Is  to  put  a  lid  on  the  resources 
avallaUe  to  the  political  process.  And  to 
meet  this  ehallence.  the  American  Oon- 
iress  needs  to  be  put  on  a  budget  that  Is 
real;  a  budget  that  limits  the  amount  of 
resources  available  for  It  to  spend. 

Such  a  limit  would  aDow  the  elected 
representative  to  make  good  his  commit- 
ment to  reduce  Federal  spending,  while 
having  the  advantage  of  pitting  special 
Interest  groups  against  each  other  In  a 
scramble  for  scarce  taxpayers'  dollars. 

A  law  that  would  limit  the  Federal 
budget  to  20  percent  of  gross  national 
product  would  solve  this  dilemma,  and 
for  the  first  time  allow  political  action  to 
match  political  rhetoric.* 


By  Mr.  BAUCD8: 

S.  2060.  A  bin  to  amend  the  Packers 
and  Stockjrards  Act;  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 

rtctLUB  AKD  arocKTUiM  ADunnsnATioif 

•  Mr.  BAUCUS.  Mr.  President.  I  am 
introducing  legislaUon  to  establish  the 
Packers  and  Stockyards  Administration 
as  an  agency  wltliin  the  Department  of 
Agriculture. 

The  Packers  and  Stockyards  Adminis- 
tration is  responsible  for  maintaining 
competition  in  the  marketing  of  live- 
stock, poultry  and  meat  production  by 
pndilbiting  deceptive  and  monopolistic 
marketing  practices.  I  believe  that  the 
effectiveness  of  the  Packers  and  Stock- 
yards Administration  has  been  reduced 
by  a  19T7  reorganization  shift  which 
placed  it  under  the  Agricultural  Market- 
ing Service.  Because  the  Packers  and 
Stockyards  Administration  mainly  per- 
forms a  regulatory  role,  it  does  not  fit  in 
with  the  Agricultural  Marketing  Serv- 
ice's fimctlons  of  promotion,  research, 
and  information. 

Mr.  President,  as  a  member  of  the 
Subcommittee  on  Antitrust.  Monopoly 
and  Business  Rights  of  the  Judiciary 
Committee,  I  am  concerned  that  in  its 
present  status  the  Packers  and  Stock- 
yards Administration  may  not  be  able 
to  effectively  deal  with  new  challenges 
facing  the  livestock  industry. 

The  packing  segment  of  the  livestock 
industry  is  changing  rapidly.  Some  pack- 
ing firms  are  growing  at  phenomenal 
rates,  and  vertical  integration  also 
threatens  to  restrain  competition  in  the 
industry. 

lArge  packers  are  becoming  sophisti- 
cated in  the  employment  and  use  of  law 
firms  and  public  relations  organizations 
to  capitalize  on  their  new  levels  of  eco- 
nomic and  political  power.  In  order  to 
effectively  deal  with  these  new  realities, 
the  Packers  and  Stockyards  Administra- 


tion needs  to  have  the  stature  as  a  sep- 
arate agency  directly  supervised  by  the 
Secretary  of  Agriculture. 

I  believe  that  the  legislation  I  am  in- 
troducing today  is  necessary  to  carry  out 
the  statutory  mandate  of  the  Packers 
and  Stockyards  Administration  to  pro- 
tect livestock  consumers  and  producers 
from  deceptive  and  monopolistic  mar- 
keting practices. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  biU  be  printed 
at  this  point  in  the  Ricoid. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Racoao.  as 
follows: 

s.  aoao 

Be  it  enacted  by  the  Senate  and  Htnue 
of  Representatives  of  the  United  States  of 
America  In  Congress  asaembUd,  That  Kctlon 
407(b)  of  th«  P«ek«n  and  Stockymrds  Act, 
1921  (7  U.S.O.  2aS(b)).  U  amanded  to  raad 
as  follow*: 

"(t>)  The  Secretary  Btaall  eatabllali  and 
maintain  as  an  agency  wltbln  the  Depart- 
ment of  Agriculture  the  Packer*  and  Stock- 
yards Administration  which  shall  be  headed 
by  an  Administrator  who  shall  be  appointed 
and  super*  Ised  by  the  Secretary.  The  Secre- 
tary ahaU  enforce  and  administer  this  Act 
through  the  Packers  and  Stockyards  Admin- 
istration.".* 


By  Mr.  THURMOND: 
8.  2061.  A  bUl  to  reform  the  method  of 
providing  pay  increases  for  all  Federal 
employees;  to  the  Committee  on  the 
Budget  and  the  Committee  on  Govern- 
mental Affairs.  Jointly,  pursuant  to  order 
of  August  4.  1977. 

FKDBUL    nfTLOTXK    PAT    MXTOmM    tkCT  OF    tSTS 

Mr.  THURMOND.  Mr.  President.  I  am 
today  introducing  legislation  which  I 
believe  addresses  the  controversial,  re- 
current issue  of  salary  increases  for  Fed- 
eral Oovemment  employees,  including 
Members  of  Congress,  in  a  reasonable, 
responsible  fashion. 

This  bill  Is  simple  and  straightfor- 
ward. It  incorporates  three  principles 
which  I  believe  should  provide  the  basic 
framework  for  a  sound,  responsible  ap- 
proach to  the  pay  raise  question : 

First,  an  act  of  Congress  should  be  re- 
quired to  put  into  effect  each  pay  raise 
that  may  be  proposed  for  Federal  em- 
ployees. Including,  especially,  Members 
of  Congress. 

Second,  Congress  should  have  to  ac- 
count to  the  voters  for  any  salary  in- 
crease they  may  have  voted  for  them- 
selves, before  the  increase  takes  effect; 
thus,  congressional  salary  increases 
should  be  postponed  until  the  t)eginnlng 
of  the  next  Congress,  allowing  the  inter- 
vention of  a  general  election. 

Third,  a  balanced  Federal  budget 
should  be  a  prerequisite  to  any  pay  in- 
crease for  Memt>ers  of  Congress  and  the 
top  Federal  executives. 

Mr.  President,  this  bill  is  designed  to 
make  these  three  basic  principles  the 
cornerstone  of  a  responsitde  approach  to 
the  annually  recurring  issue  of  cost-of- 
living  Increases  for  Federal  Oovemment 
employees.  Just  a  few  weeks  ago,  the 
Senate  and  the  House  battled  back  and 
forth  over  the  Issue  of  whether  Congress 
should  allow  Itself  a  cost-of-living  pay 
increase.  The  Senate  was  opposed  to  any 
increase.  Tlie  House  insisted  on  at  least 


a  5.5-percent  raise.  In  the  process  of  the 
bickering,  both  Houses,  upper  level  offi- 
cials in  ttie  executive  liranch,  and  Fed- 
eral Judges  automatically  got  a  12.9-per- 
cent raise,  although  this  amount  was 
eventually  reduced,  in  the  case  of  Mem- 
bers of  Congress  and  appointed  officials 
m  the  executive  pay  schedule,  to  a  5Ji- 
percent  increase. 

However,  hecaxae  of  the  combination 
of  automatic  salary  adjustments  and  the 
constitutional  prohibition  against  reduc- 
tion ot  a  Federal  Judge's  salary  during 
his  term  of  office,  members  of  the  Federal 
Judiciary  received  the  full  12.9-percent 
raise.  This  unintended  result  would  not 
have  occurred  had  the  procedures  pro- 
vided for  under  my  biU  been  In  effect  at 
the  time.  Moreover,  had  my  bill  been  the 
law.  Congress  and  the  uppar  echelon  of- 
ficials would  not  have  been  entitled  to 
any  salary  increase  liecause  the  Federal 
budget  is  far  from  being  t>alanced. 

ArmXATIVK  CONGBESSIONAI.  APPaOVAI.  OT  OOM- 
PAEABU.tTT    PAT    mCSKASSB 

Mr.  President,  imder  current  law,  as 
established  by  the  Federal  Pay  Com- 
parability Act  of  1970.  the  burden  is  on 
Congress  to  act  if  it  desires  to  halt  or 
modify  a  scheduled  pay  tacrease  recom- 
moided  by  the  President. 

Furthermore,  because  cost-of-living 
adjustments  for  Members  of  Congress, 
the  Federal  judiciary,  and  Federal  em- 
ployees under  the  executive  pay  schedule 
are  linked  to  annual  adjustments  for 
other  Federal  workers,  these  groups  of 
persons  also  receive  periodic  pay  boosts 
without  explicit  approval  by  Congress. 

My  bill  requires  that  Congress  specif- 
ically authorize  any  cost-of-living  ad- 
justment by  passing  a  Joint  resolution. 
Otherwise,  my  proposal  basically  leaves 
intact  the  structure  and  operation  of  the 
pay  comparability  system,  with  its  an- 
nual study  of  pay  comparability,  recom- 
mendation to  the  President  for  appro- 
priate adjustments,  authority  for  the 
President  to  modify  the  recommended 
amount  of  the  cost-of-living  adjust- 
ment if  a  national  emergency  or  eco- 
nomic conditions  affecting  the  general 
welfare  warrant  such  modification,  and 
transmittal  to  Congress  of  the  Presi- 
dent's recommoided  adjustments  in 
rates  of  pay. 

Frankly,  Mr.  President,  I  have  serious 
questions  alwut  the  necessity  of  the 
elaborate  Federal  pay  comparability 
system  machinery.  I  would  personally 
prefer  that  periodic  studies  of  needed 
pay  adjustments  be  conducted  by  the 
appropriate  congressional  committees,  in 
conjunction  with  the  President's  Office  of 
Management  and  Budget  and  the  OfBce 
of  Personnel  Management. 

However,  recognizing  that  outright 
repMd  of  the  entire  Federal  Pay  Com- 
parability Act  would  be  considered  too 
drastic  by  some,  I  am  proposing  the  more 
limited  objective  of  simply  requiring  ex- 
plicit congressional  action  as  a  pre- 
requisite to  pay  increases  for  all  Fed- 
eral employees,  including  Members  of 
Congress.  I  firmly  believe  Congress  has 
a  responsibility  to  the  taxpayers  of  this 
Nation  to  face  squarely  the  issue  of  pay 
raises  for  itself  and  other  Federal  em- 
ployees,   rather    than    continuing    the 
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present  back-door  method  of  automatic 
yearly  adjustments. 

XFRCnVS    DATS    OP    COWOaiMSIOWAI.   PAT 
DfCaKASSS 

Mr.  President,  the  second  part  of  my 
bill  specifies  that  the  effective  date  of 
any  congressional  salary  increase  wlU  be 
no  earlier  than  the  first  day  of  the  next 
Congress. 

The  intent  of  this  provision  is  to  allow 
the  intervention  of  a  general  election  be- 
tween the  time  of  any  vote  to  Incrgasf 
congressional  salaries  and  the  effective 
date  of  the  scheduled  increase.  Thus,  all 
of  the  House  Members  and  one-third  of 
the  Senators  would  have  to  account  to 
the  voters  before  they  could  have  their 
own  salaries  increased.  The  need  for  this 
provision  Is  all  the  more  important  since 
the  decision  by  Congress  in  1975  to  tie 
salary  adjustments  for  Members  of  Con- 
gress to  the  annual  cost-of-living  in- 
creases for  general  schedule  Federal 
employees. 

lifr.  President,  I  would  like  to  point  out 
that  Uiis  part  of  my  bill  incorp<»«tes  a 
proposal  which  Senator  Stohx  of  Flori- 
da has  introduced  as  a  separate  bill,  S. 
725.  I  am  a  cosponsor  of  this  bill  with 
the  Junior  Senator  from  Florida  and  also 
of  his  accompanying  proposal  for  a  con- 
stitutional amendment  to  accomplish  the 
same  objective.  By  indudhig  this  con- 
cept in  my  comprehensive  bill,  I  am  re- 
emphasizing  the  importance  of  It  as  a 
basic  principle  of  what  I  view  as  a  more 
responsible  means  of  legislating  con- 
gressional salary  increases. 

BALANCED  BxmcxT  RCQimncnfT 

Mr.  President,  the  third  and  final  pro- 
vision in  this  bUI  simply  writes  into  law 
the  principle  that  the  salaries  of  Mem- 
bers of  Congress  and  the  upper  salary 
level  employees  in  the  executive  branch 
(those  on  the  Executive  level  pay  sched- 
ule) will  not  be  increased  unless  and 
until  the  Federal  budget  is  balanced. 

Some  may  see  this  as  a  futile,  imprac- 
tical gesture,  but  I  am  one  who  believes 
it  is  absolutely  imperative  that  the  FW- 
eral  Government  ad<K>t  and  abide  by  a 
sound  fiscal  policy  of  spending  no  more 
than  it  takes  in  from  tax  revenues.  I  fur- 
ther believe  that  it  is  utterly  ridiculous 
for  those  most  responsible  for  the  budget 
deficits  which  have  occurred  in  18  of  the 
last  19  years— Congress  and  the  Execu- 
tives who  manage  and  recommend  Gov- 
ernment spending — to  continue  receiving 
pay  increases  that  further  add  to  the 
deficit. 

Perhaps  even  more  important  than  the 
amount  of  money  involved  in  these  pay 
increases  is  the  poor  example  that  Gov- 
ernment leaders  set  for  the  rest  of  the 
Nat'on  when  they  further  increase  their 
already  high  salaries.  How  can  we  seri- 
ously expect  those  in  the  private  sector 
to  exercise  wage,  salary,  and  price  re- 
straint in  order  to  slow  the  pace  of  in- 
flation if  their  elected  and  appointed 
leaders  in  the  highest  echelons  of  Gov- 
ernment are  unwilling  to  set  an  example 
of  fiscal  responsibility  in  regard  to  their 
own  compensation?  Mr.  President,  we 
can  and  should  do  better  by  the  tax- 
payers. 

Thus,  I  beUeve  it  Is  necessary  to  estab- 
lish a  firm  policy  of  no  increases  in  sal- 


ary for  those  in  the  highest  levels  of  tbe 
legidative  and  executtve  branches  of  the 
Federal  Govonment  irtio  are  in  a  posi- 
tion to  control  Government  vending 
until  that  level  of  apending  la  suffldently 
curtailed  to  bring  it  In  line  with  tax 
revenues. 

Mr.  President.  I  adE  unanimous  con- 
sent that  the  text  of  this  bUl  be  printed 
in  the  Racoao. 

There  being  no  objection,  the  bin  was 
ordered  to  be  printed  In  the  Rcooao,  as 
follows: 

s.  aoei 

Be  It  enacted  by  the  Senate  and  House 
of  Bejtresentattves  of  the  Untied  State$  of 
America  in  Congress  atsembted, 

■HOKT  HI  LB 

SiCTioH  1.  This  Act  may  be  dted  as  the 
"Federal  Employee  Pay  Reform  Act  of  1979". 

APPIBMATITK    COITCKBMIOWAI.    APtVOTAI.    OT 
COMPASABILITT  PAT  INCtKASn 

Sec.  3.  (a)  Section  6S05  of  title  5,  United 
SUtes  Code,  Is  smenrt«irt — 
(1)  in  subsection  (a) — 

(A)  by  inserting  "and"  at  the  end  of 
paragraph  (1), 

(B)  by  striking  out  paragraphs  (3)  and 
<3)  and  InsMtlng  the  foUowlng: 

"(3)  after  considering  the  report  of  his 
agent  and  the  ot"**"^  and  recommenda- 
tions of  the  Advisory  Committee  on  Federal 
Pay  reported  to  him  under  section  530e(b) 
(S)  of  this  title,  transmit  to  CongrcM  recom- 
mended adjustments  in  the  rates  of  pay  of 
each  pay  system  In  accordance  with  the 
principles  under  section  5301(a)  of  this 
title.":  and 

(C)  by  striking  out  the  last  sentence: 

(3)  by  striking  out  subsections  (c) 
through  (m)  and  Inserting: 

"(c)  If,  because  of  national  emergency  or 
economic  conditions  afrecUng  the  general 
welfare,  the  President  should,  in  any  year, 
consider  It  Inappropriate  to  recommend  pay 
adjustments  consistent  with  the  principles 
under  section  S301(a)  of  this  title,  the  Presi- 
dent shall  Include  in  the  report  transmitted 
under  subsection  (b)  (2)  of  this  aectian  rec- 
ommendations for  adjustments  be  considers 
appropriate,  together  with  the  reasons 
therefor. 

"(d)  (1)  The  rates  of  pay  of  each  statutory 
pay  system  shall  be  adjusted  under  this  sec- 
tion only  If  a  joint  resolution  Is  enacted  pro- 
viding for  such  adjustment. 

"(2)  Any  joint  resolution  enacted  under 
paragraph  (1)  of  this  subsection  shall 
specify — 

"(A)  the  amount  of  the  adjustment  in  the 
rates  of  pay  of  each  statutory  pay  syston, 

"(B)  the  overaU  percentage  of  the  adjust- 
ment In  the  rates  of  pay  under  the  General 
Schedule  and  of  the  adjustments  in  the  rates 
of  pay  under  the  other  statutory  pay  systems. 
and 

"(C)  the  effective  date  of  the  adjustment. 

"(e)  The  rates  of  pay  which  become  ef- 
fective under  this  section  are  the  rates  of  pay 
applicable  to  each  position  concerned,  and 
eich  class  of  positions  concerned,  under  a 
statutory  pay  system.";  and 

(3)  by  redesignating  subsections  (n) 
through  (r)  as  subeections  (f)  throu^  (j). 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  any  adjustments  under 
section  5305  on  or  after  the  date  of  the 
enactment  of  this  Act. 

M'P1X;HVK   DATE   OP   COMOaBSSIONAL 

PAT  nrcmKAsss 

Sac.  3.  (a)  Section  Ml(a)  of  the  Legisla- 
tive ReorganlsaUon  Act  of  1044S  (3  VS.C. 
31)  Is  amended  by  adding  at  the  end  thereof 
the  f oUowing  new  paragraph : 

"(3)  Notwithstanding  paragraph  (1)  of 
this  subaectian.  aeetlon  938  of  the  Federal 


Salary  Act  of  1967.  or  any  other  provlaloa 
of  law,  an  Individual  veCemd  to  In  para- 
graph (1)   may  not  have  his  rate  of  pay 


"(A)  by  or  under  any  law 
aOongreas; 

"(B)  uDdar  rsonmmimrtatlons  taklag  af- 
fect under  aeetlan  23S  of  the  Vsdsral  Salary 
Act  of  1987  whldi  were  transmitted  by  the 
President  during  a  Congiaas:  or 

"(C)  under  paragraph  (3)  of  this  euhaec- 
tkm; 

unless  such  Increase  is  to  take  eflSet  not 
earlier  than  the  first  day  of  the  next  Oon- 


(b)  Tlie  amendment  made  by 
(a)  shaa  apply  with  respect  to  laws 
by  either  House  of  Oongfcas  after  tb» 
of  the  enactment  of  this  Act,  and 
mendatlwis  regarding  pay 
the  President  after  such  date. 


transmitted  by 


Sac.  4.  The  annual  rate  of  pay  for  any 
office  or  position  dcaoribed  in  subpan^rapiis 
(A),  (B).  (D).  and  (B)  of  sMsttaB  VSm 
ot  the  Federal  Salary  Act  of  1967  (3  VAC. 
356)  shaU  not  be  increased  under  any  provi- 
sion of  law  to  a  rate  in  excess  of  the  late 
of  pay  in  effect  on  tba  date  at  tbe  enairtwiant 
of  this  Act.  unlees  Congress  has  approvad. 
as  provided  in  section  310  of  the  Oongrea- 
stonal  Budget  Act  of  1974  (81  TTJBX;.  1331).  a 
second  concurrent  reecdutlon  on  the  budget 
m  which  the  total  budget  outlays  do  not 
exceed  Federal  revenues  for  the  fiscal  year 
In  which  such  increase  is  to  take  effect. 


By  Mr.  BAUCDB: 
S.  20C2.  A  bin  to  amend  the  Infeemal 
Revenue  Code  of  1954  to  provkle  that  the 
executor  may  elect  to  disregard,  m  the 
valuatloa  for  estate  tax  purposea  of  cer- 
tain items  creiUed  by  the  decedent  dur- 
ing his  life,  any  amount  which  would  not 

have  been  capital  gain  tf  auch  item  had 
been  sold  by  the  decedent  at  ita  fair  mar- 
ket value:  to  the  Conunittee  oo  Finance. 

VALVATIOM  or  CMTATW  ZBliB  OMtXMD  Wt  A 


•  Mr.  BAUCUS.  Mr.  President,  today  I 
am  introducing  legtolatinn  to  correct  a 
major  tax  Inequity  now  encountered  by 
heirs  to  arUsts'  estates.  Current  Federal 
estate  tax  laws  are  unfair  not  only  to 
America's  artiata  and  their  f  amlUea,  but 
also  to  an  Americana  who  are  being  de- 
prived of  an  extraordlnaiy  aource  of  w 
national  cultural  heritage  aa  a  result  of 
these  lawa.  Thia  artiafa  estate  tax  bin 
win  help  Insure  the  preservatlan  of  our 
country^  worka  of  art  It  wffl  encourage 
productivity  by  creative  pasons  who  we 
presently  rductant  to  create,  and  woo 
are  even  destroying  their  wortt  In  onto 
that,  upon  tbelr  death,  tbeir  famUlea  not 
be  burdened  witti  an  enormous  and  fi- 
nancially devastating  estate  tax  bin  be- 
cause of  their  unsold  art  ICy  bin  wffl  eaae 
the  burden  of  Inhentaooe  taxes  for  betra 

of  artlsta  by  poatpontog  the  ™*J«"J*»- 
tion  of  art  work  they  Inherit  untfl  the 
works  an  aetuaUyadid. 

A  professor  at  one  of  my  State  s  "fine 
universities  asked  me  this  questtan: 

can  a  dvillaed  nation  have  tax  laws  that 
result  in  the  destmctianaC  art? 

I  believe  the  answer  must  be  a  re- 
sounding "No."  Unfortunately,  that  Is 
not  the  answer  given  by  our  countiy'ft  tax 

lawa  today. 

Uhder  current  tax  law.  the  betas  of  ar- 
tists are  required  to  pey  estate  taxes  on 
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the  faitr  mariEM  Taloe  of  inherited  worics 
of  art.  X  iic  important  point  to  remember 
is  tliAt.  for  moefc  arttets,  the  bulk  of  their 
eitate  is  eomprlMd  of  their  ofwn  uneold 
art,  rather  than  other  ■■■ntn  lUri  cars, 
Jendry,  furniture,  stocks  and  bonds— 
which  have  a  readily  ascertainable  value 
and  are  easily  marketable. 

And,  unlike  such  Items,  like  an  ezpen- 
shre.  rapidly  appreciating  piece  of  Jew- 
elry, irtilch  an  hdd  for  investment  pur- 
poses, art  works  often  ronaln  in  the  cre- 
atorlB  estate  for  the  simple  reason  that 
the  artist  was  unable  to  sdl  them,  m 
even  give  them  away  to  a  museum  or 
diaitty.  mnlcally,  when  the  artist  is 
altre  and  does  donate  his  or  her  work, 
our  tax  laws  only  pennlt  a  charitable 
deduction  equal  to  the  artist's  cost  of 
materials  in  the  work.  Yet.  when  the  ar- 
tist dies,  the  very  artwoik  which  could 
not  be  sold  or  even  given  away  an,  at 
that  Instant  of  death,  mystically  trans- 
formed into  valuable  assets  vrtilch  are 
subject  to  estate  taxes  computed  on  their 
fun  market  value— «  vahie  which  is  q)ec- 
ulathre  at  best. 

Hie  devastating  tanpact  that  these  tax 
laws  have  on  an  artist's  family  cannot  be 
overstated.  Families  of  artists,  who  are 
unable  to  sell  their  creative  works,  have 
had  to  live  on  limited,  modnate  incomes, 
and  find  that,  at  the  moment  of  the  ar- 
Usfk  death,  they  suddenly  become 
"wealthy"  because  oi  that  same  unsold 
art.  But  that  wealth  is  illusory  for  all 
but  tax  purposes. 

Actually,  families  faced  with  an  oior- 
mous  estate  tax  bill  due  on  unaoUd  works 
often  do  not  have  suffldent  money  on 
hand  to  pay  the  tax  bill.  80^  the  artwork 
must  be  sokl  in  order  to  pay  the  estate 
tax  due  on  them.  It  is  at  that  time,  the 
artist's  family  is  faced  not  only  with  a 
limited  market,  but  also  with  a  "buyer's" 
market.  In  these  desperation  sales,  cot- 
lectors  and  other  buyers  can  get  the  art 
for  a  bargain.  Hence,  the  very  artwork, 
which  when  unsold  were  valued  at  fUr 
market  value  for  tax  purposes,  often 
have  to  be  sold  at  prices  far  bdow  mar- 
ket value  in  order  to  pay  the  estate  tax. 

Many  times,  even  the  sale  of  the  art- 
work will  not  bring  in  enough  money  to 
pay  off  the  tax  bilL  Other  assets  must 
then  be  stdd  to  raise  the  needed  addi- 
tional capital— and  sometimes  this 
means  sdllng  the  family  home.  This  is 
exactly  what  happened  to  the  widow  <tf 
"Pogo"  creatOT.  Walt  Kdly.  In  a  news- 
PWer  article  2  years  ago,  Sdby  Kelly 
saM  that  after  her  husband's  death,  the 
first  legal  advice  given  her  was  to  de- 
clare bankruptcy.  ICn.  Kelly  said: 

I  dldnt  tiUM  tb»t  adrlM.  but.  I  «m  focced 
to  mU  oar  booM.  s  iMMitUul  brownatooa — 
SMl  Ut*  T«ry  ilmply  today. 

Mrs.  KeDy  went  on  to  say  that  she 
was  able  to  survive  fitmnHany  dming 
this  period  because,  a  cartoonist  hetself . 
she  was  able  to  continue  many  'Togo" 
l»oJects  and  thus  psxMltice  enou^  income 
to  pay  the  tax  bills. 

What  himpened  to  Mis.  KtUy  is  not 
an  isolated  occurrence.  Regrettably,  re- 
ports of  similar  situations— and  ones 
where  the  families  are  not  even  as  fortu- 
nate as  Mn.  Kelly  was  in  being  aUe  to 
generate  some  inoime  by  continuing  her 
husband's  projects— are  *«*~»"«"g  com- 


monplace. No  wonder  then,  that  artists, 
painfully  aware  that  their  creative  works 
may,  at  their  death,  place  their  families 
in  severe  financial  Jeopardy,  are  produc- 
ing less  and  are  actually  destroying  the 
very  art  they  worked  so  hard  to  create. 
A  few  years  ago,  Arlaona  artist,  Ted  De 
Orasla  burned  his  paintings  worth  $1.5 
million  because  his  wife  ttapis  could 
not  afford  to  inherit  them.  Other  artists 
voice  like  intentions. 

What  a  -waste  of  talent.  What  an  un- 
fair burden  upon  artiste  and  their  fami- 
lies. What  a  blow  to  our  Nation's  cultural 
heritage.  What  a  loss  to  all  Americans. 

The  bill  I  Introduce  today  would  end 
this  ineqxiity  In  a  very  simide  way.  The 
bill  would  give  the  executor  of  an  artist's 
estate  an  optional  method  of  estate  tax 
evaluation  of  imsold  created  works.  Thus 
the  executor  could  elect,  fen*  estate  tax 
purposes  only,  either  first  to  value  the 
works  at  their  fair  market  value,  as  un- 
der present  law.  or  second  to  value  the 
artwork  at  the  cost  of  the  materials  used 
to  create  them. 

This  cost-of -materials  evaluation  may 
be  new  in  the  area  of  estate  taxes,  but 
it  is  certainly  not  alien  to  our  federal 
tax  laws.  Such  evaluation  is  identical  to 
the  method  which  currently  must  be  used 
to  compute  the  amount  which  an  artist 
is  permitted  to  deduct,  for  income  tax 
purposes,  for  donating  created  works  to 
charitalde  organizations  during  his  or 
her  lifetime. 

Under  this  bill,  then,  the  choice  of 
which  estate  tax  evaluation  option  to  use 
Is  left  exclusively  within  the  discretion 
of  each  executor  of  an  artist's  estate. 
An  executor  would  ttua  make  the  deci- 
sion on  which  option  would  be  more  ad- 
vantageous for  the  heirs  based  on  com- 
pculng  the  cost  in  estate  taxes  with  that 
in  income  taxes  for  the  particular  estate. 
Naturally,  if  the  heirs  sell  the  artwork, 
they  would  stiU  have  to  pay  ordinary 
income  taxes  on  the  sales  price  less  the 
basis  (value)  they  choee  at  the  time  of 
the  inheritance. 

Thus,  the  decision  would  depend  upon 
whether  it  would  be  better  financially 
for  the  estate  to  use  fair  market  valua- 
tion for  estate  tax  purposes,  which  would 
result  in  lower  income  taxes  if  the  vt 
is  sold  in  the  futiue,  or  use  the  cost-of- 
materlals  valuation,  which  would  de- 
crease the  immediate  estate  taxes  but  re- 
sult in  higher  income  taxes  when  the 
artwork  is  sold.  Factors  which  would  be 
considered  during  the  estate  tax/income 
tax  cost  comparison  include:  the  siae  of 
the  estate — and  thus  whether  it  would 
incur  Federal  estate  tax — the  financial 
stability  and  ready  cash  availability  of 
the  estate  and  the  heirs,  and  the  artist's 
intent  and  desires  of  the  heirs  to  keep 
the  artwork  In  the  family  or  sell  it. 

Essentially,  this  bill  relieves  artiste  of 
the  agcmlsing  pressure  to  destroy  the 
frulto  of  their  own  labor  in  order  to  pro- 
tect their  families,  and  ends  the  tragedy 
suffered  by  artiste'  families  in  having  to 
sell  the  artwork  to  pay  the  estate  taxes. 
It  would  allow  each  created  work  to 
achieve  ita  own  true  value.  It  would  per- 
mit a  more  responsible  distribution  of 
art.  And.  it  would  eliminate  the  artificial 
and  oftentimes  inflated  valuation  of  art 
at  "fair  market"  levels  at  a  time— the 


artist's  death— ^when,  if  that  art  is 
sold-HPartlcularly  when  sold  in  blocks — 
their  actual  sales  prices  are  really  less 
than  the  statutory  figure  upon  which  the 
estate  tax  is  based. 

And  the  biU  accomplishes  all  this  by  in 
effect  postponing  the  brunt  of  Federal 
taxation  until  the  artwork  is  actually 
sold.  The  ultimate  price  paid  for  artwork 
on  the  date  of  sale  provides  a  true,  cer- 
tain value  upon  which  PWeral  taxes 
could  then  be  fairly  and  ivpn^triately 
applied. 

My  bill  is  the  Senate  ctmipaniai  meas- 
ure to  HJl.  1720,  the  artist's  estate  tax 
bill,  which  was  introduced  in  the  House 
on  February  1,  1979.  by  Congressman 
Frxs  RicBMOirD.  Mr.  Richmohb  has  long 
been  a  leader  in  Congress  in  attempting 
to  correct  the  many  tax  inequities  faced 
by  artiste  and  the  heirs  to  their  estates. 
I  commend  him  for  his  diligent  and  re- 
sponsible work  in  this  area,  and  am  hon- 
ored to  Join  in  the  fight  for  passage  of 
artiste'  estate  tax  reUef. 

Artiste  and  artiste'  organisations  have 
written  Mr.  RicHiioin  in  support  of  this 
legislation.  Here  are  a  few  commente 
from  those  so  burdened  by  present  law 
on  the  need  for  the  artist's  estate  tax 
bill: 

ThU  bUl  la  encntUl  to  tmmllj  aecurlty  and 
p«Moe  of  mind  of  every  enattTe  artist  in  the 
country.  BrsluaUng  artlsU'  work  at  oast 
solves  the  agonising  problems  of  heln  hav- 
ing to  quickly  sell  the  art  to  pay  the  estate 
tax. 

RDBDr  OOBSWRB, 

Fre«<dent.  ArtUU  ItighU  Today. 

The  Irony  of  an  artist  not  to  be  able  to 
afford  being  alive  or  dead  can  be  creatively 
altered  by  the  passing  of  your  bUl.  Every- 
one survives  In  this  cliange  In  tbe  law,  even 
the  deceased  Is  comforted.  Thank  you. 
RoBSKT  RAUscHxmsao, 

Amertean  ArtUt. 

Tbe  present  estate  tax  situation  Is  a  glaring 
Ineqtilty.  It  seems  to  me  an  appaUlng  contra- 
diction that  an  artist  glTlog  a  gift  of  his  or 
her  own  work  to  a  public  institution  may  de- 
duct only  the  coat  of  producing  that  work 
(usuaUy  about  S75.00) .  At  tbe  artist's  death, 
that  same  work  Is  then  assessed  at  fair  mar- 
ket value  and  this  flgurs  often  reaches  into 
the  hundreds  of  thousands  of  dollars.  The 
real  losers  In  this  situation  are  our  public 
Institutions.  libraries  and  museums,  and 
thus  the  American  people.  If  we  are  to  be- 
lieve that  tbe  arts  are  a  natioaal  reaouree, 
let  us  enooursgs  thsm  with  this  maasure. 
Jamb  Wtstw. 
AmerletM  ArtUt. 

I  want  to  thank  you  for  writing  this  bill  to 
enable  the  artist  at  his  death  to  leave  his 
work  evaluated  at  cost  to  his  heir*.  This 
would  help  stop  the  confusion  between  aas- 
tlietlc  value  and  money,  so  that  after  death 
each  painting  could  aehlsv*  its  own  vattie 
and  be  taxed  as  it  Is  sold.  Ibomas  Hart  Ben- 
ton whose  murals  adorn  the  Truman  library 
burned  many  of  his  works  so  that  his  family 
wouldn't  Inherit  an  Inuaodlata.  unusual  tax 
burden.  The  passing  of  this  bill  wUl  help 
nonnalise  a  stricken  cultural  situation. 
Jaiob  Roaawquiw. 
.  Affierfosit  Artist, 

As  an  artist  aMply>  concerned  about  the 
welfare  of  my  family.  X  heartily  endorse  this 
bUl.  Being  an  artist  Is  a  risky  and  uncertain 
occupation.  I  am  disturbed  that  I  can  con- 
tribute to  a  museum  and  only  deduct  cost  of 
materials.  If  I  give  the  work  as  a  gift.  I  must 
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pay  a  gift  tax.  I  iitieeifiilly  pay  aU  my 
when  I  asu  my  wocks.  When  I  die.  my  heln 
under  present  law  would  be  fotoed  to  pay 
large  taxes  on  unsold  wotfes.  Toor  blU  re- 
dnases  an  unfair  situation  and  I  wish  you 
graat  success  in  your  •ndeavacs. 
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Artiat. 

In  conclusion,  Mr.  President.  I  urge 
my  colleagues  to  Join  wltti  me  in  dlmi- 
natlng  a  major  tax  inequity  which  now 
burdois  one  of  America's  greatest  na- 
tural treasures. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  biU  be  printed  in 
theRccotD. 

There  being  no  objectiim.  the  bill  was 
ordered  to  be  printed  in  the  Ricoko.  as 
follows: 

8.  ao83 

Be  If  eaoeted  by  th«  Seaote  smI  Jioiiae  o/ 
Jtepreseatottoet  of  the  Vmited  8tt*e»  of 
Amertem  i»  Comgreat  ossemMed,  That  (a) 
part  in  of  subchapter  A  of  chapter  11  of  tbe 
Internal  Bevenue  Code  of  1964  (relating  to 
gross  estate)  is  amwMhid  by  Inserting  after 
section  a0S2A  the  fcdlowlng  new  section: 

Sac.  3032B.  VsLUATioir  op  Obtaiw  Iibks 
CSUSTSD  ST  TBS  Tim  Minwi. 

"(a)  Obmbul  Bulk. — ^If — 

"(1)  the  decedent  was  (at  the  time  of  his 
death)  a  dtiaen  ot  resident  of  the  United 
States,  and 

"(2)  the  executor  elects  the  ^vpUcatlon  of 
this  section, 

then,  for  purposes  of  this  tibaptin,  tbe  value 
of  qualified  creative  piopertji  ataaU  be  de- 
ternUned  under  subsection  (b) . 

"(b)  Valus  op  Qdaupbd  CasAnvs  Paop- 
BtTT.— fbr  purposes  of  sutMectlon  (a),  tbe 
value  of  quaUflad  ereattve  piupeiti  of  tbe 
decedent  shall  not  Include  any  amount 
which  would  not  have  bean  o^iltal  gain  If 
such  property  bad  been  sold  by  tbe  decedent 
at  its  fair  market  value  (determined  at  tbe 
time  of  tbe  valuation  of  the  gross  estate  of 
tbe  decedent) . 

"(c)  QuAUPiXD  CaxATivK  Psoi'aarr  Ds- 
Pt!fB>. — ^or  purposes  of  this  section,  tbe 
tenn  'qualUled  creative  propstty*  mesnn  any 
oopyrl^t.  any  literary,  musical,  or  artistic 
cnmpoaltlon.  any  letter  or  niiimpMntum  or 
any  similar  property — 

"(1)  which  was  bSld  by  the  decedent  at 
the  time  of  his  death,  and 

"(3)  which  was  created  by  tbe  perKmal 
efforts  of  the  decedent. 

"(d)  aiacnoii. — ^Tbe  election  under  this 
section  abaU  be  mads  not  later  tban  the  time 
prescribed  by  section  a075(a)  for  filing  the 
return  of  tax  Impoeed  by  aeetlan  aooi  (In- 
cluding extensUins  tbenof),  and  shaU  be 
made  In  su^  manner  as  tbe  Secretary  tfiaU 
by  regulations  preseHbe.". 

(b)  Tbe  table  of  sectlonB  for  sodi  part  m 
to  amended  by  inserting  after  tbe  Item  re- 
lating to  section  a0S2A  tbe  following  new 
Item: 

"Sec.  a083B.  Valuatton  of  oartain  Items 
created  by  tbe  deoednt.". 
(e)  Subsection  (f )  of  section  lOSS  of  such 
Code  (relating  to  special  rules  and  defini- 
tions) u  amended  by  adding  at  tbe  end 
thereof  the  following  new  parsgnvh: 

puipoeea  of  tbla  section,  tbe  tenn  "p— «*">'  or 
household  effect'  AaU  not  Indude  any  quaU- 
fied  creatlTe  piopaity  (as  defined  In  section 
a082B(c)  to  which  an  election  under  sec- 
tion aosSB  applies.". 

Ssc.  S.  The  amendments  made  by  tbe  first 
ssction  of  this  Act  shall  apply  to  estates  of 
I  dying  on  or  aftar  January  l,  197S.# 


ADnmsCm  AL  COflFCXISORB 

a.  Mas 

At  the  request  of  Mr.  Tujums.  tlie 

Senator  from  Tteas  (Mr.  Bonnar)  was 

added  as  a  oowoosor  of  8. 14CS.  the  Flsnn 

Credit  Act  Amendmente  of  1979. 

S.    tSTC 

At  the  request  of  Mr.  Bath,  the  Sen- 
ator from  Misaourt  (Mr.  Esmnow)  and 
the  Senator  fNm  Arkansas  (Mr.  Bmcp- 
ns)  were  added  as  cosponsors  of  8.  It74. 
a  bin  to  amend  the  act  Inoorpocatlng  the 
American  Legion  so  as  to  redefine  digl- 
blll^  for  membership, 
a.  lars 

At  the  request  of  Mr.  Tsuuimb.  the 
Senaitw  from  Texas  (Mr.  BsaTBnr)  was 
added  as  a  oosponsor  of  8. 1978,  to  estab- 
lish an  Improved  inogram  for  extra  long 
stmde  cotton. 


an  aetlvw  supporter  at  tba  i 


SENATE  RESOL0TIC»r  293— ORIQI- 
NAL  RESOLUTION  REPORICD  IN- 
CREASmO  UMTTATION  ON  EK- 
PENDITDRE8  BY  THE  OOMMITTEE 
ON  FINANCE 

Mr.  LONO,  from  the  Committee  on 

Finance,  npotted  the  f oikywing  original 

resolution,  which  was  referred  to  the 

Committee  on  Rules  and  Administration: 

&  Bb.  38S 


Reaolved,  That  aectton  2  of  Senate  Beeolu- 
tlon  62.  Nlnety-stzth  Oongrees.  agreed  to 
March  7,  1979,  Is  amwiiWI  by  striking  out 
"S200,000"  and  inserting  in  lieu  thereof 
"$286,000". 


SENATE  CONCURRENT  RESOLimON 
58— SUBMISSION  OF  A  CONCUR- 
RENT  RESOLUTTQN  AUTHORIZ- 
ING THE  RKPRINTINO  OP  ADOCU- 
MENT      ENTriljED      "STNTHETIC 

Mr.  MUBKIE  submitted  the  following 
concurrent  resolutian,  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration: 

&  Coif.  Bb.  5S 
Jtesolved  by  the  Senate  {the  Homae  of  Bep- 
reeentative*  eancurrtmg) .  That  there  Bhau 
be  reprinted  for  the  use  of  tbe  Senate  Oom- 
mittee  on  the  Budget  three  thousand  five 
hundred  copies  of  Its  oommlttae  print  of  the 
Ninety-sixth  Oongrsas,  first  session,  entitled 
"Synthetic  Fuels",  a  report  to  the  full  com- 
mittee by  the  Subocmmittee  on  ^ntbetlc 
Poais. 


SENATE  CONCURRENT  RESOLUTION 
57— SUBMIBSKm  OF  A  OCMTCUR- 
RENT  RBBOLDTK»r  RELATIVE  TO 
TSER  ISSUANCE  OF  A  OOMMEMO- 
RATIVB  STAMP  HONORINO  FEOUP 
MAZZEI 

Ut.  DOMENId  (for  hlmsdf,  Ur. 
PxscT,  Mr.  DaCoNcoa.  and  Mr.  Chars) 
submitted  the  followed  concurrent  res- 
olution, which  was  referred  to  the  Com- 
mittee on  Oovemmental  Affairs: 
S.  Cam.  Baa.  67 

Whereas  Fhllip  Ma ■  ant  came  to  the  United 
States  in  177S  at  the  urging  of  Benjamin 
Ranklln  and  Thomas  Jsfferson.  heooming 


vpoa.  aRtvlng  In  this 
wrote  artlelas  for  the  Virginia 
be  stgasd  "Foilaao".  stnogly 
nllgloaa 


for 


m  177ft  be 
oonunmee  or ' 
Ooonty,  tbereby  helping  to 
cdoBlal  aoUdait^ 

Wbersaa  In  177S  be  wrote  a 
tirms  ^»|»f«M»«ig  ptallasopbleal 
nnMtmmtmi  rsbslllan 
the  MpreloM.  "AU  man  at*  by 
eqnaUy  Crse  and  independent" 
later  Cananlatad  In  oar  DedaiatlOB  of  m- 
.byJeStason: 
ilnlTJeinMiil.asai 
of  tbe  Albemarle  R 
ttons  of  the  WeslmWirs  of  Albemaife  Oonn^ 
to  ttie  Delegates  In  Oomantkin".  wtaldi 
gieatly  tnllnenoad  JaffsBHrn-s  draft  of  tbe 
Cooatltutlan: 

Whereas  In  1779  be 
for  Virginia  In  ] 

of  Jefferson  and  Fabric  Henry,  to 
loans  for  financing  tbe  Bevotntlan,  and  ar- 
rived in  Europe  only  after  ^»-**^  tliree 
months  as  aBdtlabi 


I  In  ITSft  Maaasi  was  tbe  chief  osga- 
nlser  of  tbe  OuMUtuUonal  Sodety .  wboae 
purpose  was  to  inf onn.  arplaln.  and  instmet 
the  public  on  aU  political  Issosa; 

Wbereas  the  two  hundred  and  flftletfa  an- 
niversary of  the  birtb  of  Fblllp  MuHl  win  be 
celebrated  on  Deueiiibet  as.  UaO;  and 

Whereas  no  fotvdgn-bom  oontrlbntor  to 
the  revoluttonary  cause  of  Italian  dsaocnt 
has  been  so  honored  «w««e**  **n  other  coun- 
tries of  origin  have  been  eoounemarated: 
Now.  therefore,  be  It 

Retolved  by  the  Senmte  (tAe  Bemae  of  Mep- 
reaentattvea  ooaearrfay).  That  It  Is  tbe  sense 
of  the  Oongieas  that — 


(1)  the  Poatmaster  Oeneral  and  tbe  CtU- 
eens  Stamp  Advisory  Oommlttae  iboald  give 
favoraUe  considaisthm  to  ths  'rr—Trrr  of  a 
ooaunemocmUve  poetage  stamp  in  boaar  of 
Americans  of  Italian  deauint  and  tbe  t«o 
hundred  and  fifUetti  anntvsfMty  of  tbe  Mrtb 
of  FhiUp  MSsMl  on  necembtr  26. 19*0,  or  aa 
soon  as  possible  thereafter;  and 

(2)  tbe  Poatniai*«r  Oeawl  and  the  ClU- 

sens    Stamp    Advleory    ^t** 'llw    Aonld 

honor  ottier  fOrelgn-bom  eontrfbntocs  to  tbe 
revolutlanary  cauae.  e^Mdally  eontifbntocB 
wboae  cuuniry  at  ongin  baa  not  yet  been  eo 
oommemorated.  prtor  to  tbe  oandnalan  at 
our  Bicentennial  odebratlon  in 


•  Mr.  DOMENICL  M^.  President.  In  17tS 
Philip  Msxaei  came  to  the  Uhited  States 
at  the  urging  of  nfiijaiiilii  Ftanklin  and 
Thomas  Jtf  eteon.  nxm  the  moment  of 
his  arrival.  Msiwl  was  an  active  sup- 
porter of  the  American  Revolution,  ms 
writings  greatly  contributed  to  inter- 
colonial  soUdartty  and  tnfliiwieed  MBer- 
son's  iduaslng  of  the  Declare tton  of  In- 
dependence. Since  1975.  efforto  made  to 
have  a  commemorative  stamp  hoDorlng 
Philip  Msoei  have  been  unsuooeatfuL 
Because  of  this  failure,  Msaei  remains 
one  of  three  foreign-bom  oontrlbntors 
to  the  American  Revoluttai  that  have  yet 
to  be  honored  as  part  of  our  Nation^ 
bfcentennial  cdehratlan. 

Earlier  this  year.  Yi»  Preskient  Itai- 
DAu  made  a  statement  that  a  Maaaei 
stamp  would  be  Issued  for  the  2S0th  an- 
nivosary  of  his  Mrth.  lostead.  a  pogtel 
card  was  offered  as  a  compromise.  Hie 
National    Committee    for    tbe 
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SUmp  and  other  Americans  Inter  eated  In 
the  American  Revolutkm.  paitleularly 
thoae  o(  Italian  deacent,  have  made  tt 
known  that  auch  a  compranlae  ta  unac- 
ceptable. They  bdlere  that  If  Philip 
lifanel'8  contrtbutkn  is  to  be  made 
known  to  the  American  public  at  lane, 
there  is  no  better  way  than  through  itie 
Issuance  of  a  commemorattve  stamp  on 
the  asoth  anniversary  of  his  Urth. 

■niat  btilef  is  central  to  the  purpose 
of  the  concurrent  resolution  I  submit  to- 
day. Ttils  measure  would  declare  It  the 
sense  of  the  Senate  that  the  Postmaster 
General  and  the  Citlaens  Stamp  Advisory 
Committee  should  give  favorable  con- 
sideration to  the  tffUMw*  of  a  com- 
memorative postage  stamp  in  honor  of 
Americans  ai  Italian  descent  and  the 
250th  anniversary  ot  the  Urth  oi  Philip 
Manel  on  December  25.  1980.  or  as  soon 
as  possible  thneafte.  This  is  the  time 
to  evaluate  Masael's  historical  and  cul- 
tural contribution  to  the  Uhlted  States. 
There  wlU  be  no  similar  (Hvortunlty  to 
give  Italian-Americans  the  i»estige  they 
deserve  in  early  American  history. 

Mr.  President.  I  ask  unanimous  c<m- 
sent  that  an  excerpt  of  an  "Open  Letter 
to  Congress."  from  Sister  liaqlienta 
Mairchlone.  jmifessor  at  Falrleigh  Dick- 
inson University's  norham-Madlson 
Campus  and  project  director  of  "Tlie 
Pmiers  of  Philip  Maaei,"  be  printed  in 
the  Rccoto. 

niere  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rscord. 
asfoUows: 

Among  the  hlstortoal  prajaett  fnndad  by 
Um  NHPRC  <N»tloiial  BIstOTlc*!  PabUc»- 
ttoos  Baooctta  Onminlwtnn).  Philip  IImmI'b 
nanM  baa  bMB  addsd  to  tbom  of  WMhlng- 
ton.  Jaffsnon.  Msrtlmn.  Adaaw.  Hamilton, 
Von  Steuban.  Lafayatta  and  othar  lilatorlcal 
flcuraa  who  eontrlbatad  to  tba  founding  of 
our  Oountry.  Dwldw  a  fadaval  grant  tat  ttae 
third  oonaacutlva  yaar.  tha  "Fapwa  at  Philip 
ifa^l"  ara  ipcnaoffad  by  UBleo  HaUonai. 
OOlumbU.  Roaanhaua.  SalTatorl.  and  Vlnoant 
Vlaoe^la  Foundatlooa.  Tlila  projact.  undar 
tha  auaplcaa  oT  TMrlaIgh  DtcMnaop  Unlver- 
atty,  la  hoiiaad  In  tha  Htary  A.  aalvatorl  Oen- 
tar  for  llaawl  Stodlaa.  A  ataff  of  flva  r«- 
•aarchera  hava  ban  at  wortc  for  aararal 
yaan  and  hara  proeaaaad  over  3.000  docu- 
manta  whleh  wlU  ba  pmbWaiiad  In  microfilm 
for  the  aeoth  annlvaraary.  Thla  wUl  ba  fol- 
lowad  by  threa  Toiimiaa  of  aaiaetad  doeu- 
menta.  The  entire  project  wlU  ooat 
9BO0,000J00. 


Philip  Uaawi  (17aO-l«l«).  a  forgottan 
patriot,  la  an  hlstorleal  Hgora  In  bla  own 
right.  On  arriving  In  Vligbila  In  177S.  he 
realdad  on  pttipatty  adjacent  to  Montleello 
and  began  tba  agricultural  ezperimenta  for 
whleh  ha  left  hU  naitlve  Italy. 

An  ardent  aappcrtar  of  political  and  reli- 
gloua  fraedem.  IfaMal  returned  to  Burope 
In  1779,  aa  Vtrglnla's  agent,  to  aollelt  fundi 
and  army  auppllaa.  There  he  obtained  uaefnl 
Information  which  ha  forwarded  to  Jeffeiaon 
and  other  Pounding  Pathara. 

Maaaal'a  pamphlets.  Isttan.  and  dlapatchea 
reflect  hia  anthualaan  for  hla  adopted  Coun- 
try. Re  waa  a  pnmd  dtlaan  of  the  ITnlted 
Statea.  kaowladgaabla  about  agrteulture. 
climate  and  soil,  aa  waU  aa  datatla  or  trade 
between  the  coioolea  and  Smopa.  Ha  alao 
glvaa  aodal  hlatorlana.  aeoooailata.  and  ao- 
dologiata  Insight  Into  many  anas  of  «iu^mtai 
Ufa.  na  wrltlngi,  before  Thomaa  Paiaa'B,  de- 


fended tha  Amartoaa  Canaa.  and  bis  (oar- 
volume  htotory  on  the  United  Btatea.  pub- 
llabed  In  Itench  while  hla  fHand  Jaffavaon 
waa  "«*»i«tag  to  Prance,  la.  aooonUng  to 
Dumas  Italone  (the  1975  PuUttaar  Mae 
winner  for  Hlatary).  "one  of  the  beat  of  Ita 
time  on  Ita  aubjeei." 

Bi  ITS*  ICa^al  waa  the  chief  ovganlaer  of 
the  OonsUtutlonal  Bodety.  whoee  puipoee 
waa  to  Infonn.  eiplam.  and  Inatruet  the 
public  on  aU  political  laniaa. 

Aa  a  repreeenUUve  of  the  Albemarle  Pree- 
hoMeia  In  ITTS.  Maisii  aent  hU  "Instruc- 
tlona"  (a  plan  to  cnate  a  new  government) 
to  John  Page  and  Patrick  Henry.  A  eeven- 
page  unidentified  document,  "Inatructlone  of 
the  Preeholdera  of  Albemarle  Obunty  to  the 
IMegatea  In  Convention."  waa  publlahed  by 
Julian  Boyd  In  19ft3  In  "The  Papers  of 
TlMmaa  JeSaraon."  We  have  now  located  a 
1776  draft  In  Ifaaael's  hand.  Regarding  Mas- 
ael's 1776  "InstrueUona"  Boyd  acknowledgee 
the  fact  that  "Jefferaon  must  have  had  |lt| 
before  him  In  drawing  up  the  present  text." 
He  Is  referring  to  Jefferson's  "Draft  of  the 
Oonatttutlon  for  VIrglnU."  |  May-June  1783). 
A  lengthy  editorial  note  precedes  Maaaefa 
"Instructions"  and  Jeffeiaon's  "Draft."  May 
I  quote  from  It  (see  "The  Papers  of  Thomas 
Jefferaon,"  Vol.  e,  p.  383)  : 

"Certainly  there  are  Btriklng  similarities 
between  the  instnictlona  and  his  draft  of 
1783,  as  for  example  the  insistence  In  the 
former  that  "the  fundamental  PUlara  of  the 
Constitution  should  be  comprised  In  one  Act 
or  Instrument,  which  should  never  be  subject 
to  alteration  but  with  consent  of  the  people 
at  large."  In  "«f*'"g  no  distinction  aa  be- 
tween the  powera  of  the  two  houses  of  the 
legislature.  Jefferson's  draft  also  la  cloaer  to 
the  inatnietions  than  to  hla  own  propoeed 
constitution  of  1770." 

We  now  lukow  from  the  recently  found 
document-draft  that  Bfasaei  wrote  the  text 
"Instructions  of  the  Preeholders  of  Albe- 
marle Ooui)ty  to  the  Delegatee  in  Conven- 
tion." I  concur  with  Profeeior  Julian  Boyd  of 
Princeton  University  who  statee  in  the  above- 
mentioned  editorial  note  that  Jefferson's 
"own  draft-constitution  of  1783  was  Influ- 
enced by  theee  views  of  the  Albemarle  in- 
babitaDts." 

In  the  light  of  my  recent  flndlngi  and  in 
Jtwtica  to  the  memory  of  PhlUp  Masaei — 
Whose  contributions  Include  the  flelda  of  mu- 
sic, art,  literature — all  Americana  will  want 
to  honor  him  on  the  3S0th  anniversary  of  bla 
birth.  In  particular.  Italian-Americana  whom 
you  repreaent  will  be  grateful  for  your  aup- 
port.« 


AMENDMENTS  SUBBU'lTKL)  FOR 
PRINTING 


WINDFALL  PROFIT  TAX— H.R.   3919 

AMXHDlISirr    MO.    TIT 

(Ordered  to  be  printed  and  to  Ue  on 
the  Uble.) 

Mr.  MATSDNAOA  (for  himself,  Mr. 
Talmaogs.  Mr.  MonnHAif.  Mr.  Dcncnr, 
and  Mr.  Packwoos)  submitted  an 
amendment  intended  to  be  proposed  by 
them.  Jointly,  to  HJl.  3919.  an  act  to  im- 
pose a  Windfall  profit  tax  on  domestic 
crude  oil. 

Ainmicnrr  mo.  tis 

(Ordered  to  be  printed  and  to  Ue  (m 
the  table.) 

Mr.  DOI£  (for  himself,  Mr.  Bath,  BCr. 
Packwood.  Mr.  Talmaooi.  Mr.  Exow,  Mr. 
PxRCT.  Mr.  CinnicH.  Mr.  McGovsaw.  Mr. 
SrrwART.  Mr.  Bavcct.  Mr.  Nxlson,  Mr. 
McClttrb,  and  Mr.  Morgan)  submitted 


an  amendment  Intended  to  be  proposed 
by  them.  Jointly,  to  HJl.  3919,  supra. 

(Hie  remarks  of  Mr.  Dols  when  he 
submitted  the  amendment  aniear  dse- 
where  in  today's  proceedings.) 


MO.  Tie 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  IfVIN  submitted  an  amendment 
Intended  to  be  pnvosed  by  him  to  HJl. 
3919,  supra. 

•  Mr.  LEVIN.  Mr.  President,  this  amend- 
ment would  make  available  the  business 
energy  tax  credit  already  in  the  blU  for 
other  types  of  energy  saving  equipment 
for  the  purchase  of  wind  deflectors  for 
tractor-trailers.  Theee  aerodjmamlc  de- 
vices, mounted  on  the  cab  or  upper  ftont 
of  the  trailer.  Improve  the  aerodjmamlc 
design  of  the  vdildes  and  cut  the  power 
needed  to  move  the  truck  througb  the 
air.  Since  the  aerodynamic  drag  increases 
rapidly  as  speed  increases,  the  horse- 
power saved  in  higtoway  iterations 
means  less  fuel  burned.  One  manufac- 
turer of  nose  cones,  a  name  given  to  the 
aerodynamic  device  mounted  on  the 
front  of  traUers.  has  estimated  the  cost 
per  gaUon  of  dlesel  fuel  for  moving  a 
tractor-trailer  at  55  miles  per  hour. 
Assuming  a  gallcm  of  dlesel  fuel  costs  $1. 
65  cents  is  used  to  overcome  air  resist- 
ance and  32  cents  is  needed  to  move  the 
gross  weight  of  a  45,000-pound  tractor- 
traUer. 

Without  a  tax  credit,  the  use  of  aero- 
dynamic devices  on  new  vdildes  was  11 
percent  for  the  first  6  months  of  1979. 12 
percent  in  1978.  11  percent  in  1977.  13 
percent  in  1976,  3  percent  in  1975.  1  per- 
cent in  1974.  and  1  percent  in  1973.  nils 
trend  suggests  two  things.  Market  forces. 
Inflation,  and  higher  energy  prices  have 
plsyed  some  role  in  encouraging  invest- 
ments in  fuel  saving  components.  Follow- 
ing the  oil  embargo  of  1973-74.  the  in- 
dustry responded  2  years  later.  But  after 
this  initial  shock,  the  rate  has  actually 
declined.  Given  the  delayed  response  and 
rductance  on  the  part  of  truckers  to  In- 
vest in  these  devices  a  tax  credit  wlU 
hasten  this  changeover  to  fuel  efficient 
devices. 

With  12  percent  of  new  trucks  equip- 
ped with  these  devices,  the  industry 
saved  75  milUon  gaUons  of  fuel  In  1978. 
"nie  savings  are  a  conservative  estimate 
since  this  flgure  appUes  only  to  new 
vehicles  registered  In  1978.  It  is  estimated 
that  70  percent  of  tractor-traUers  over 
33.000  pounds  could  elfectively  use  wind 
deflectors.  And  in  a  number  of  cases,  fuel 
savings  resulting  from  the  use  of  these 
aerodynamic  devices  wiU  accrue  to 
truckers  operating  tractor-trailers  whose 
gross  weli^t  is  below  33.000  pounds.  The 
average  fuel  saving  for  this  fuel  efliclent 
component  is  10  percent.  Some  tru^lng 
firms  report  savings  of  20  percent. 

The  Department  of  Transportation 
sponsors  a  volunteer  program  called  the 
Joint  industry-Government  voluntary 
truck  and  bus  economy  fud  program. 
This  ofllce  publicises  fud  economy 
studies  and  informs  members  of  current 
energy  saving  devices.  The  volimtary 
program  has  240  members,  including  aU 
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major  truck  and  bus  mannfaetann. 
component  supidiers,  146  motor  canian, 
trade  associations,  trade  press,  and  Oov- 
emment  agencies. 

I  first  anticipated  aa  ainwidment 
covering  several  energy  saving 
ponents  for  trucks.  But  gtven  tlie< 
of  the  voluntary  program,  and  the  work 
of  the  market  idace,  such  addtttaaBl  In- 
ducements and  cost  to  the  Fadaral  Gov- 
ernment seemed  unnecessary.  For  in- 
stance, variable  fan  dutofafls,  whose 
average  fuel  saving  is  6  peroeni  repre- 
sented 4  percent  of  the  maifcet  In  1973 
while  in  1978  they  represented  76  per- 
cent of  the  market.  Radial  tizas.  irtiose 
average  fuel  savings  are  also  6  percent, 
have  grown  from  3  percent  of  the  market 
in  1973  to  30  percent  in  1978.  On  the 
other  hand,  aerodynamic  devices  repre- 
sent (mly  12  percent  of  the  market  with 
a  potential  for  70  percent.  I  bdleve  a  tax 
credit  would  provide  additional  incen- 
tives for  trudcers  to  Invest  in  these  areo- 
dynamic  devices  and  to  realise  energy 
savings  they  might  not  othowlse  realize 
in  the  years  ahead. 

The  cost  of  this  credit  is  minimal.  The 
Joint  Committee  on  Taxation  estimates 
the  cost  to  be  less  than  $5  mlDlon  In  1980 
with  a  cumulative  cost  of  $100  million 
over  the  10-year  period.* 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  IXTW  (for  himself.  Mr.  RisxcofT, 
and  Mr.  Pncr)  submitted  an  amend- 
ment intended  to  be  propoeed  by  them. 
Jointly,  toHJt.  3919.  supra. 
•  BCr.  LEVIN.  Mr.  President,  I  am  today 
filing  an  amendment  to  Uie  wlndf  aU 
profit  tax  bUl.  to  provide  a  tax  credit  for 
public  utlUties  whleh  undertake  pro- 
grams to  finance  conservation  Invest- 
ments for  their  residential  customers. 
I  am  very  ideased  to  have  as  oosponsors 
of  this  amendment  Senators  Rmcorr 
and  PiRCT.  chairman  and  ranking  mem- 
ber of  the  Governmental  Affairs  Com- 
mittee, respectively,  both  of  whnn  have  a 
long  and  impressive  record  of  support  for 
energy  conservation  programs. 

The  National  Energy  Oonaervatkm 
PoUcy  Act.  passed  by  the  Congress  last 
jrear.  contained  a  general  prohibition  on 
involvement  by  utiUtlee  in  financing  the 
supply  or  Installation  of  residential  en- 
ergy conservation  measures,  exoqit  for 
Installatioiis  costing  less  than  $300  or  in- 
stallations made  by  those  few  utttittes  In 
States  where  financing  programs  were  in 
place  prior  to  the  adoption  of  the  pro- 
hlUtkm. 

Since  adoption  of  that  measure  last 
year,  considerable  evidence  has  emerged 
as  to  the  efficacy  of  utiUty-finandng  pro- 
grams. Because  of  their  access  to  financ- 
ing capital,  their  frequent  contact  with 
customers,  and  their  al^ty  to  wel^  the 
relative  costs  and  benefits  of  supidy-in- 
creasing  versus  demand-reducing  capital 
investments,  eopservation-flnancing  pro- 
grams nm  by  otUtttes  offer  great  poten- 
tial for  energy  savlngB. 

As  a  resnlt.  the  Senate  only  a  few 
weeks  ago.  in  S.  932.  voted  to  repeal  the 
prohibition  on  utfllty  finiity»teg  The 
Rouse  Is  wmtddKring  leglsbtlon  which 


would  have  the  same  effect  and  ttras  tbe 
chances  are  excellent  that  all  pnbUe 
utUlties  win  soon  be  able  to  undertake 
conservation  financing  programs. 

Setting  up  sneh  programs  wlU  Involve 
a  new  expense  for  utilities  who  dedde  to 
participate,  and  I  bdleve  that  it  Is  In  the 
national  Interest  to  provide  an  tneentive. 
through  the  tax  code,  for  ntOlties  to  do 
so.  My  amendment  would  provide  a  60- 
percent  credit  for  the  administrative  ex- 
penses attributable  to  a  program  of  fi- 
nancing residential  conservation  Invest- 
ments, if  that  program  meets  the  re- 
quirements of  the  Natkjoal  Energy  Con- 
servation and  Policy  Act.  or,  in  the  case 
of  a  regulated  utility,  such  requirements 
as  the  State  regulatory  autbortty  may 
impose.  The  remainder  of  the  cost  of  the 
program  would  be  recovered  in  whatever 
manner  the  State  regulatory  commlsalnin 
cliose  to  allow,  and  the  amendment  in- 
sures that  no  utIUty  can  recover  more 
than  the  cost  of  the  program. 

Mr.  President.  I  bdleve  that  this 
amendment  vriU  provide  a  significant 
incentive  for  pubUc  utilities  to  become 
involved  In  the  fiTianrtng  of  residential 
conservation  and  I  lume  that  my  col- 
leagues wiU  adopt  it.* 

MO.  TSl 


(Ordered  to  be  printed  and  to  Ue  on 
the  talde.) 

Mr.  LEVIN  submitted  an  amradment 
intended  to  be  proposed  by  him  to  H.R. 
39i9,  supra. 

•  Mr.  LEVIN.  Mr.  President,  small  sav- 
ers, during  periods  of  higdi  Intenst  rates 
and  artificially  low  interest  ceiUngs,  are 
not  receiving  a  fair  return  on  their  lim- 
ited savings.  Clearly,  the  low  oeUbigB  of 
regulation  Q  discriminatw  against  those 
who  keci?  savings  in  passbook  accounts. 
Ttoisf  cannot  afford  the  minimum 
amounts  required  iiy  certificates  of  de- 
posit. Hie  Senate  only  a  few  weeks  ago 
passed  leglslatim  addressing  this  prob- 
lem. However,  the  benefits  of  dlmlnat- 
ing  regulation  Q  and  lowering  the  min- 
imum amounts  tA  certiflcaim  of  deposit 
wiU  not  be  reaUaed  for  some  time. 

My  ftwfwrtnrwnt  is  tail<»ed  to  these 
circumstances.  It  is  also  direct.  equltaUe. 
and  targets  the  assistance  to  the  sm^ 
saver  without  complications. 

I  am  not  satisfied  with  the  smaU  saver 
proposals  to  date,  llie  smaU  saver  ex- 
emptions before  us  are  regressive.  A  $100 
exemption  is  wvth  $50  to  someone  with 
a  50-percent  tax  rate  irtiOe  the  same  ex- 
emption fm*  a  middle-  or  lower-income 
individual  is  worth  only  $15,  If  his  ef- 
fective tax  rate  is  15  percent  for  instance. 

My  amendment  would  provide  a  credit 
of  up  to  $30  for  interest  earned  from  a 
passbook  account  from  a  credit  union, 
savings  and  loan  institution,  or  a  com- 
mercial bank.  TtM  amendment  would  in- 
crease the  amount  of  the  credit  to  $85 
in  1982  and  to  $30  lnl9es. 

The  $20  credit  In  the  first  year  equals 
or  is  greater  in  value  than  an  exemption 
irf  $100  for  taxpayers  tai  tiie  $80,000  range 
or  bdow.  Ttae  $30  credit  is  worth  almost 
twice  as  much  as  the  $100  exemption  for 
an  individual  earning  $10,000  a  year. 
With  the  $20  credit  in  1981.  the  cost  to 
the  Treasury  would  be  $1  UlUon.  in  1982 


with  a  $25  credit,  the  cost  woold  be  tlJ 
biUioo,  and  in  1983  with  a  $10  eradtt.  ttae 
cost  in  revenue  would  be  $1j6  taHllaa  ae- 
conttng  to  estiamtes  from  the  Jdut  Oom- 
miftm  on  Taxation. 

Similar  istliiisUs  over  3  years  for  the 
$100  to  $800  exBrnption  are  $8J  billlan 
compared  to  $8  J  tailUaa  over  8  yean  fdr 
my  amendment.  Ftartber,  the  effect  of 
my  amendment  wlU  target  ttae  rdlef  to 
middle  and  lower  tncome  taxpaycn  pro- 
portlonatdy  better  ttaan  a  $100  exclusion. 
Aocordhig  to  tbe  Joint  Committee  on 
Tuation.  494  percent  of  ttae  revenue 
cost  of  my  savings  credit  amendment 
win  be  distributed  among  Individuals 
with  adjusted  grass  incomes  of  $30,000  or 
less.  Hie  comparable  flgure  for  the  $100 
exduslon  Is  354  percent. 

By  1983  other  incentives  for  the  smaU 
saver  such  as  minimum  amounts  for 
certificates  <tf  deposit,  hii^her  interest 
rate  ceilings,  and  Improved  eeanomic 
conditions  mlglit  alter  the  need  and  ef- 
fectiveness of  the  tax  credit.  My  amend- 
ment would  allow  Congress  to  remove  or 
improve  the  incentive  depmdlng  upon 
tbe  need,  llie  credit  would  expire  (unless 
renewed  and  expanded)  at  tbe  time 
other  inooitives  for  savings  were  in 
idace. 

My  amendment  does  not  require  regu- 
lations dfflnlng  qualified  rdnvestment 
plans  or  a  time  sequence  for  reinvest- 
ment cH  dividends.  Vt  is  not  encumbered 
liy  restrictions  and  regulations  as  to  eU- 
gible  taxpayers.  It  is  strai^tforward 
and  equttaUe.  Everyone  can  take  advan- 
tage of  it  as  long  as  they  have  earned 
some  Interest  from  a  passhonk  account. 
It  does  not  require  individuals  to  with- 
draw funds  from  other  interest  bearing 
accounts  In  ar&a  to  qualify  for  an  ex- 
emption. Most  importantly,  more  smaU 
savers  wiU  realize  the  greater  value  of 
the  tax  credit  than  if  a  tax  exemptkm 
was  <^ered. 

The  following  table  shows  the  revenue 
cost  vrith  a  $20  credit  in  1981.  $25  credit 
in  1982.  and  a  $30  credit  in  1983.  In  the 
remaining  years,  it  is  assimwrt  the  $30 
credit  is  extended  imtil  1990. 

BUUON 

981 81.001 

3 1.808 

8 1.848 

«— 1.78D 

6— 1.817 

98S 1. 908 

987 8.008 

988 a.  Iflg 

989 :..   a.aot 

990 2.819 

AMKMDMXHT    MO.    TtS 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  WKECKER  submitted  an  amend- 
ment Intended  to  be  propoeed  by  him  to 
HJt.  3919.  supra. 

•  Mr.  WKICKER.  Mr.  President.  I  sal>- 
mit  an  amendment  to  HJl.  3919  for  tbe 
purposes  <rf  providing  necessary  fund- 
ing to  enhance  this  Nation's  capabiUties 
to  prevent,  respond,  and  dean  up  oO 
from  our  marine  environment. 


On  November  1.  1979  I  addreaaed  tbe 
fioor  concerning  the  Mexican  oil  spID  in 
tbe  Bay  of  Campeche.  I  ih|m  miwl  oon- 
cem  over  the  impact  that  spiU  would 
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bttv*  on  tbe  maitiw  eotMontan  M  w«n  M 
the  ability  of  the  Oowt  auard  and  the 
rest  of  the  FtdmtA  Oimnumt  to  doal 
effeettvaly  wHh  fntore  ofl  villi. 

I  am  atffl  oonoomed  aboot  tbe  iMltty 
of  mentfwcB  of  1li»  nattonaa  rMponae 
toam  to  daal  with  ■pllla  sttoDdaat  to 
eurrmi  OC8  diOUiit  and  ivodoetton  not 
to  BMntlon  imiwWriit  future  aoeklente  In 
the  hanh  oiaiiDe  anrtronmentB  aueh  as 
the  Beaufort  Sea  or  on  Oeottee  Bank, 
one  or  the  worldii  ilehert  fWiInc 
cnNinda. 

Oonatdertag  the  ■nail  quantity  of 
equlment  a^allaMe  to  eontaln  and  elean 
up  the  maaatre  votumes  of  the  Cam- 
peehe  tplB.  the  best  that  the  efforts  of 
the  Coast  Guard.  NOAA.  and  Industry 
can  be  considered  Is  a  useful  training  ex- 
peilenoe.  Furthennore.  some  of  the 
equipment  used  was  damaaed.  and  some 
destroyed.  Other  Cbast  Onard  equipment 
was  destroyed  durinx  containment  of  the 
oU  spOled  tram  the  tanker  coDlslan  and 
slnklnc  off  of  Oalveston.  Tta. 

b  vtafv  of  the  reeent  spills  In  the  GKilf 
of  Mexico.  It  Is  Imperative  that  we  pro- 
vide the  Coast  Ouard  and  oMier  members 
of  the  national  response  team  with  tbt 
support  necessary  to  develop  capabttttleB 
and  knowledte  to  deal  with  oU  spms. 

m  197S.  the  Coast  Guard  prepared  a 
plan  for  aupplementlnv  Presidential  Inl- 
conoemlnc  oQ  pollution  re- 
,  Tliat  Irian  alone  requlree  approat- 
Imatdy  $70  ndlllan  to  Implement.  Pur- 
thetmore.  the  plan  addresses  many  of 
the  provisions  I  bdleve  are  necessary  to 
Increase  the  Coast  Guard's  abiUty  to 
contain  and  dean  up  future  oil  splOs. 

Hm  National  Oceanic  and  Atmos- 
pberlc  Administration  has  begun  a  re- 
search protram  designed  to  characterise 
and  comprehend  Immediate  and  lonR- 
term  aspects  of  the  Campeche  spill. 
However,  current  program  requirements 
Indicate  a  fund  shortage  on  the  order 
of  $5  million.  Additionally  they  will  re- 
quire approximately  $10  million  per  year 
to  properly  study  the  effects  of  ptdlutlon 
on  the  marine  environment. 

Experience  at  CanuMChe  proved  that 
Federal  agendes  worked  effectively  with 
private  industry  and.  in  the  best  tradi- 
tion of  Yankee  ingenuity,  were  able  to 
improvtee.  Nevertheless,  the  experience 
indicated  continued  research  and  appU- 
eatlon  of  present  technology  on  an  fac- 
ets <rf  marine  oil  spills  is  necessary. 

Windfall  profits  derive  from  oil  and 
gas  production  and  In  signlflcant  meas- 
ure from  foreign  operations.  It  seems 
to  me  Just  and  fitting  that  a  portion  be 
allocated  to  Improve  the  capability  to 
prevent,  contain,  and  mitigate  marine  oil 
q>llls  off  our  shores  to  permit  exploita- 
tion of  oil  and  gas  from  the  OCB  in  an 
environmentally  compatible  manner.  It 
Is  in  this  sidrit  that  I  offer  the  follow- 
ing amendment. 

Mr.  President.  I  ask  unanimous  eon- 
aent  that  the  text  of  the  amendment  be 
printed  In  the  Racoso. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Rccois,  as  follows: 


On 

Una  at 


yuaam  On.  flnus  AvuniuB 
Coast  Ovass 


(a)  AoTBomisATioir. — Tban  U  baraby  su- 
thorlsMl  to  b«  mpptoprUtad  to  th*  Osciatsry 
of  tba  TTMBury  for  Um  Unltad  BtstM  Oosat 
Ouard  rains  sqiMl  to  7/10  of  on*  paroant  par 
annum  not  to  wcaad  $100,000,000  par  annum, 
from  tha  wlndfan  tax  aatabHrtiad  undar  sub- 
UUa  D  of  tbmf^mr  45  of  tba  Intamal  Raranua 
Coda  of  1064  for  tba  parted  bagtnnlng  Oeto- 
bar  1.  laai  and  andlng  Saptambar  SO.  1900. 

(b)  Use  or  Poma. — Fundi  approprlatad 
undar  aubaaetUm  (a)  abaU  ba  uaad  for  tba 
purpoaaa  of  carrTlng  ant  tba  marina  oU  qtUl 
raaponatbUltlaa  of  tba  National  Baaponaa 
TMun  punuant  to  tba  National  OU  and 
Raaardoua  Subatancaa  PcMIutlon  Oontln- 
leney  Plan  (40  cnt  part  1810)  and  any  rarl- 
alona  tbarato.# 


ADDITIONAL  STATEMENTS 


IRAN:  FIRMNESS  WITH  RESTRAINT 
IS  STILL  APPR(X>RIATE 

•  Mr.  CHURCH.  BCr.  President,  this  is  a 
time  of  great  emotional  stress  for  the 
families  of  the  Americans  still  held  hos- 
tage In  Iran.  Indeed,  it  Is  a  moment  of 
great  tension  in  the  life  of  our  entire 
Nation. 

For  this  reason,  I  wUh  to  express  my 
support  for  the  views  expressed  by  Presi- 
dent Carter  in  his  news  conference  last 
nliAit. 

The  President  bears  an  oiormous  bur- 
den of  reqionsibillty.  He  is  clearly  a  hu- 
mane man  who  has  e]q>erienced,  to  an 
extraordinary  degree,  the  pain  and  an- 
guish of  th<s  insult  to  America  and  to  the 
entire  dvillsed  world. 

It  Is  no  easy  thing  for  the  leader  of  a 
great  nation  to  exercise  restraint  in  the 
face  of  such  extreme  provocation.  We 
have  the  power  to  wreak  havoc  on  Iran. 
Indeed,  the  time  may  come  when  the 
United  States  may  be  compelled  to  take 
stem  action  against  the  regime  ol  the 
Ayat<dlah  Khomeini — if  only  to  make 
clear  to  other  lawless  elements  in  the 
worid  that  we  will  not  submit  to  black- 
mail or  tolerate  Uie  abuse  of  our  citizens. 

Mr.  President.  I  too  share  the  frustra- 
tion that  is  a  natural  outgrowth  of  this 
long  ordeal.  But  we  should  refridn  from 
issuing  any  ultimatum  at  the  present 
time  lest  we  disrupt  a  process  which  may 
yet  lead  to  a  peaceful  resolution  of  this 
crisis. 

Pressure  against  Iran  is  building  in  the 
world  communitv.  It  must  inevitably  be- 
come apparent  to  thoee  who  now  govern 
Iran  that  they  have  nottilng  to  gain — 
and  a  great  deal  to  lose — by  continuing 
this  outrage  which  has  been  condemned 
by  the  whole  world,  including  every  other 
Islamic  country.* 


No.  733 
17B.  Inaart  tba  foUowlng  aftar 


TAXFLATION  MEANS  TOU  CANNOT 
FLAN  AHEAD 

•  Ur.  TXXjB.  Mr.  President,  the  Con- 
sumer Price  Index  roee  1  percent  In 
October  giving  no  signs  that  the  rate  of 
inflation  will  abate  in  the  near  future. 
If  a  fuU-fiedged  recession  ensues,  as 
many  predict,  our  dtlaens  win  be  se- 
vere^ squeeied  from  both  sides. 

However  rapidly  prices  rise,  you  can 
be  sure  that  taxes  will  rise  even  faster. 
So  long  as  the  tax  law  Is  blind  to  modem 


economic  realities,  we  will  eontmne  to 
extract  a  tax  peniO^  from  people  whose 
jncomes  rise  to  match  Inflation.  Because 
of  the  progreaslve  structure  of  the  tax 
ssrstem.  a  lO-percmt  rise  in  inoome 
means  about  a  16-peroent  rise  in  taxes — 
even  when  the  Income  gain  is  on  vajper 
only,  the  result  Is  inflation.  Thus  tax 
revenues,  and  the  real  rate  of  taxation, 
rise  automatically  in  periods  of  Inflation. 

One  consequmce  is  the  growth  of  the 
governmental  sector  of  the  economy  at 
the  expense  of  the  private  sector.  Unless 
we  are  convinced  that,  dollar  for  dollar, 
the  Government  can  put  this  money  to 
more  productive  use  a  doubtful  prop- 
osltkm— we  owe  It  to  ourselves  to  see 
what  can  be  done  about  this  automatic 
shift  at  revenues  to  the  Government. 

Mr.  President,  there  are  countlees  rea- 
sons irtoy  this  issue  should  be  a  matter 
of  critical  concern  to  this  Congress.  Con- 
sider the  case  of  the  onployee  who  eon- 
tributes  to  a  retirement  fund  during  his 
working  life.  With  most  such  plans,  em- 
ployees are  permitted  to  defer  taxes  on 
earnings  set  aside  tor  retirement.  Taxes 
are  due  after  retirement,  when  the  fund 
is  drawn  on.  In  theory,  taxes  should  be 
lower  then  because  retirement  Inoome 
would  tend  to  be  lower  than  income 
earned  during  one's  working  life. 

But  with  double-digit  inflation.  It  Is 
likely  that  retirement  income  will  be 
higher  than  It  was  in  many  of  the  on- 
the-job  years.  Because  ot  this — a  conse- 
quence of  the  distortion  of  nominal  In- 
come bv  Inflation — the  retiree  will  also  be 
in  a  higher-than-expected  tax  bracket. 
Not  only  is  the  purchasing  power  of  re- 
tirement Income  greatly  reduced  by  in- 
flation, that  income  may  also  be  taxed 
more  heavily  than  it  would  have  been 
in  the  on-the-job  years. 

Mr.  President,  this  Is  Just  one  example 
of  the  way  inflation  distorts  the  tax  sys- 
tem and  makes  it  impossible  for  people 
to  plan  their  flnandal  future.  Tlie  rules 
of  the  game  keep  changing.  Hie  way  to 
rectify  the  problem  is  to  pass  the  Tax 
Equalisation  Act.  S.  12.  I  have  intro- 
duced this  legislation  to  stobillae  tax 
rates  by  automatically  adjusting  tax 
brackets,  the  ano  bracket  amount,  and 
the  personal  exemption  according  to  the 
rate  of  Inflation.  Tax  equalization  would 
lulng  the  income  tax  in  line  with 
changes  In  the  economy,  and  would 
clarify  everyone's  tax  liabilities.  I  urge 
my  c<dleagues  to  work  for  its  adoption.* 


DEFENSE  SPENDING  TNCREA8ES  TO 
GAIN  SALT  VOTES 

•  Mr.  MOTNIHAN.  Mr.  President.  Rich- 
ard Burt.  In  this  morning's  New  York 
Times,  reports  on  "an  unusual  meeting 
on  Capitol  HiU  last  night."  Attended  by 
Secretary  Brown,  about  a  dosen  Sena- 
ton  from  both  parties,  and  former  Sec- 
retaries Schleslnger  and  Kissinger,  the 
Rubject  wss  the  Increase  In  defense 
spending  contemplated  by  the  admin- 
istration in  order  to  gain  votes  for  the 
SALT  treaty.  Apparently,  the  adminis- 
tration has  agreed  to  a  very  substantial 
increase  in  military  spending  for  the 
next  flve  years. 

It  is  perhaps  prtHwr  to  think  of  this 
proceeding  as  the  adoption  of  a  de  facto 
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amendment  to  the  Senate's  Instrument 
of  ratification,  saying  In  effect  that  this 
treaty  shall  not  be  ratified  unless,  so  to 
speak,  there  are  "significant  and  sub- 
stantial Increases'*  In  military  spending. 
I  mysdf  have  supported.  In  a  Senate 
vote,  a  S-percent  real  Increase  in  defense 
spending  in  the  coming  years,  and  I  am 
not  Inclined  to  quarrel  with  the  adminis- 
tration if  it  now  percdves  the  need  to 
do  this.  It  is  rather  to  remind  the  ad- 
ministration that  Just  as  a  majority  of 
the  Senate  supported  a  real  Increase  of 
5  percent  in  defense  spoidlng.  so  too— 
in  my  Judgment — does  a  majority  of  the 
Senate  favor  a  SALT  arrangement  which 
will  bring  about  "significant  and  sub- 
stantial reductions"  in  strategic  weap- 
onry. My  sense  is  that  somehow,  the 
administration  does  not  yet  take  this 
sentiment  as  seriously  as  it  takes  the 
sentiment  favoring  those  necessary  in- 
creases for  our  conventional  forces.  This 
is  a  profound  mistake. 

The  administration  is  taking  our  votes 
for  granted.  Worse  than  cynical,  this 
could  be  the  blunder  that  defeats  the 
SALT  treaty  and  those  of  us  who  want 
to  see  a  reduction  in  nuclear  weapons 
fear  that  SALT  wlU  inoduce  Just  the 
opposite.* 

THE  LAPWAI  MISSION 

•  Mr.  McCLURE.  Mr.  President,  today 
is  the  143d  anniversary  of  the  founding 
of  the  Lapwal  Mission  in  what  is  now 
Idaho.  Indians  have  been  a  proud  part  of 
Idaho  history  for  at  least  10,000  years. 
Idaho  is  enriched  by  the  vivid  past  of  our 
Indian  nations. 

Today  I  especially  want  to  honor  the 
Nes  Perce  Tribe  of  Idaho,  whose  head- 
quarters Is  near  the  Conner  Lapwal  Mis- 
skm  site.  Thdr  tribal  population  Is  2,537: 
thdr  reservation  popaliHtkm,  1.000. 

In  February  of  1836,  the  Reverend 
Henry  F.  ^lalding  and  his  wlfe^  Eliza 
Hart  Spalding.  Joined  Dr.  and  Mrs.  Mar- 
cus Whitman  in  an  effort  to  estaWish  a 
Christian  mission  in  the  Northwest.  Ttxt 
previous  year  Whitman  had  travded 
through  the  area  with  a  party  of  fur 
trappers.  Tbey  travded  up  ttie  Missouri 
River  Just  as  Lewis  and  Claik  did.  Ihey 
went  by  boat  as  far  as  they  could;  and 
then  went  on  foot  over  what  was  later 
known  as  the  Oregon  TralL  When  the 
party  reached  the  Green  River  In  Wyo- 
ming, they  were  met  by  a  number  of  In- 
dians. The  Indians  were  friendly  and 
were  very  interested  in  what  Whitman 
tdd  them.  Ttuir  wanted  to  know  more 
about  the  white  man's  God.  They  wished 
missionaries  and  doctors  to  come  hdp 
them. 

Dr.  Whitman  was  very  interested  In 

dedded  to  return  East  and  find  someone 
who  would  oonoe  with  him  to  help  theee 
Indians  as  soon  as  posdble.  After  he 
reached  home.  Henry  e^ialding  agreed  to 
come  to  the  Oregon  country  with  him. 
Both  men  married  before  they  started 
the  next  spring,  and  they  brought  their 
wives  to  the  Western  wilderness  with 
ttiem.  Mrs.  Whitman  and  Mrs.  ftwldlng 
were  the  first  irtilte  women  to  come  Into 
what  is  now  Idaho. 


When  Dr.  Wtattmaa  had  left  flie  Ilea 
Perce  Bndlana  at  tha  wndegyous  on  the 
Otoeen  Btver.  he  had  told  tfam  to  meet 
him  there  the  nest  year.  He  was  not 
disappointed,  llieir  were  greeted  by  a 
large  number  of  Mei  Ferae  Indians.  Mm. 
women,  and  boys  and  gltiB  had  made  the 
long  trip  on  horseback  to  meet  the  new 
teachers  irim  were  brlngliw  what  the 
Indians  called  the  White  Man's  Bode 
of  Heaven. 

The  party  entered  Idaho  near  Fort  Han 
and  followed  the  snake  River  to  old 
Fort  Bdse.  Rtm  there  they  crossed 
Into  irtiat  Is  now  Oregon.  Later,  aftar 
vldting  Fort  Vancouver,  Dr.  Whitman 
returned  and  buUt  his  mlaslon  near  the 
present  dty  of  Walla  Walla,  Wash. 

Reverend  l^iakUng  picked  the  site  for 
his  mlsdon  home  near  the  present  dty 
of  Lewlston.  Idaho  on  Lapwal  Credc. 
or  "place  of  the  butterfiles."  The  fi^^ald- 
ings  were  a  very  successful  teadiing 
team;  besides  religious  training,  Mrs. 
Spalding  tautht  the  Nes  Perce  women 
how  to  card,  spin,  weave,  knit,  and  sew. 
She  is  also  credited  with  opening  the 
first  school  in  Idaho. 

Reverend  Spalding  brought  with  him  a 
few  seeds  to  the  new  Idaho  territory,  en- 
abling him  to  introduce  agriculture  to 
the  State.  Spalding  planted  the  first  Ida- 
ho potatoes,  and  built  ttie  first  rudimen- 
tary irrigation  system  for  the  dry  but 
rich  Padflc  NiM-thwest  soil.  He  con- 
structed the  first  sawmill  and  gristinlll. 
and  raised  the  first  domestic  livestock 
in  small  herds. 

Tbs  Lapwal  Mlsdon  witnessed  the  ar- 
rival of  the  first  printing  press  In  the 
Northwest,  and  the  Spaldlngi  were  the 
parents  of  the  first  white  child  to  be 
bom  In  Idaho,  a  little  girl  named  Eliza 
after  her  mother. 

The  Lapwal  Iflsskm  was  disconttaiued 
after  the  Whitman  M^if»i«wi  massacre  erf 
1847.  but  Reverend  l^ialdlng  was  able  to 
start  it  up  again  24  years  later  In  ac- 
cordance with  President  Ulysses  S. 
Grant's  peace  poUcy  with  the  American 
Indians.  l^MOdlng's  seouid  period  of  mis- 
sionary service  was  brief — he  died  short- 
ly after  it  was  reopened— but  the  mark 
he  and  the  Nes  Perce  Tribe  made  in  the 
history  <rf  Idaho  is  undjrlng.* 


of  former  Secretary  of  State  Henry 


DR.  KiaSINC«R'8  STATEBCBNT  ON 
THE  CONTROVERSY  OVER  THE 
SHAH 

•  Mr.  TOWER.  Mr.  Preddoit.  the  entire 
American  Nation  has  witnessed  with  an- 
guish and  with  mounting  anger  the  «pec- 
tade  of  American  dlidomatic  personnd 
hdd  hostage  to  mob  rule  in  Iran.  The 
American  pe<H>le  have  rallied  as  one  In 
condemning  this  gross  violation  of  inter- 
national decency  and  la.w  and  in  reject- 
ing the  Waclnnall  threats  of  the  Iranian 
radicals. 

It  is  therefore  particularly  shocking  to 
me.  and  to  many  of  my  colleagues  on 
both  sides  of  the  aisle,  to  leam  of  state- 
ments by  senior  administration  offlrials 
seeking  to  lay  much  of  the  blame  for 
these  shameful  events  in  Iran  at  the  feet 


The  administration's  dktorted  and 
partisan  attars  on  Dr. 
totally  unwarranted  by  the  actual 
of  the  matter.  Th^  Jeopardte  the  de- 
velopment of  an  effective  natlnnBl  xe- 
mxmse  to  the  Iranian 
Jeopardize  the  fate  of  1 
hostage  In  Iran  and  ( 
ilsowlninj  who  may  be  dmilaily 
ened  by  radical  UacfcmaiL  They  disersdit 
not  the  target  of  ttidr  attada.  but  ttMn- 
sdvcs. 

m  focusing  on,  and  In  distorting,  the 
issue  of  to  what  extent  Dr. 
or  may  not  have  Inftnenoed  the ) 
tratlon's  deddon  to  let  the  Steh 
the  United  States  for  medical  1 
a  dedslan  I  believe  to  ha»«  I 
administration  oflldals  miss  ^y»  point 
that  It  has  always  been  an  hanorad 
American  practlee  to  let  those  who  seek 
asristance  and  refuge  enter  oureuuutoy 
and  that  It  Is  not  the  Shah,  bat  the 
Iranian  radicals,  who  are  violating  all 
norms  of  International  behavior  and  who 
are  to  blame  for  the  current  sttnatlon  In 
which  American  diplomats  are  hdd  as 
hostagee  and  In  wUdi  the  United  Slates 
isbdngbiadanalled. 

At  the  same  time,  of  course,  theee 
if^ntpy  administration  it*ni*f*lT  tff">  to 
forget  that  the  Shah  was  an  important 
and  loyal  friend  of  the  United  States  and 
a  man  who.  In  compaxlaan  with  otber 
leaders  In  his  region — and  most  especially 
in  comparison  with  his  reactionary  suc- 
cessors— was  a  progressive  reformer  and 
modemiser,  recognised  as  such  by  seven 
American  Presidents.  Two  years  ago  it 
was  Preddent  Carter  who  ri^tly  praiaed 
Iran  as  "a  veiy  BtaWHdng  force  In  the 
world  at  large."  and  last  year  it  was 
President  Carta-  who  rlidtitly  praiaed  the 
Shah  for  the  "progresdve  attitude" 
which  was  "the  source  of  much  of  the 
oppodtion  to  him  in  Iran." 

An  impOTtant  statement  on  these  mat- 
ters has  now  been  issued  by  Dr.  Kissinger 
himsdf  and  was  printed  this  morning 
in  the  Washington  Post.  In  his  state- 
ment, which  responds  to  the  Washington 
Past's  request  for  a  response  to  the  ad- 
ministration's charges.  Dr.  Kissinger  de- 
scribes the  campaign  undertaken  against 
him  by  senior  ofllcials  in  the  White 
House  and  in  the  Department  of  State 
and  he  details,  in  terms  of  his  own  ac- 
tions and  assessments,  what  actually 
occurred. 

Tbe  f onner  Secretary  of  State  also  of- 
fers a  thoui^tf  ul  analysis  of  the  broader 
pdicy  implications  of  the  administra- 
tion's rather  incredible  treatment  of  the 
issues  invdved.  He  urges  Americans  to 
Join  in  considering  both  the  moral  stat- 
ure of  our  Nation  and  the  need  to  dldt 
trust  and  support  among  other  nations, 
especially  moderate  regimes.  I  bdleve 
that  all  of  my  colleagues  can  agree  with 
Dr.  Kissinger's  can  for  an  end  to  partisan 
controversy  and  for  a  closing  of  ranks 
in  support  of  achieving  an  honorable  out- 
come to  the  Iranian  crisis. 

I  urge  my  colleagues  to  read  Dr.  Kis- 
singer's statement  in  full,  and  I  submit 
the  statement  for  the  Rccoas. 

The  statement  fdlows: 
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am 


Only  tlM  prMldant  a<  Xbm  UBltad 

eui  maX'n  tta*  prawnt  ertala.  and  I  ImU«v«  aa 

on*  iiim  oar  mOTort  Mid  onr  pnywB. 

I  bav*  mads  no  orttlelan  of  Uw  pr1d»ntii 
tiaiMlllnt  of  Xbm  erlolo.  My  pnbUe  oaaunonts 
In  Mow  Tork  on  Mot.  7,  In  Dallao  on  Nor.  10 
and  In  Loa  Angaloa  on  Mor.  11  all  oallad  for 
naktoaal  unity  bahlnd  tba  prcaldnt.  A  anlor 
Wblto  Boom  oactal  told  ma  at  tanakfaat  on 
Not.  si  that,  on  tba  baala  o(  firacmantaiy. 
nawa  ttckar  raporta,  tamarka  I  bad  mada  In 
Aoatln  on  tba  foraign  poUey  ebaUancaa  of 
tba  ISMIa  wara  aabjaet  to  mialntaipratatlon. 
I  oOMad  to  pnt  out  an  launadlata  elailfyin( 
rtatamant  aTpnailim  aupport  for  tba  ptaal- 
dant  In  tbia  erMa  and  calling  for  unity.  (In- 
daad.  I  aan«tad  tbat  /ody  FowoU  draft  tt.) 
Tba  offar  waa  Ignorad. 

Sinea  tbon  I  baT*  nad  and  baard  myaalf 
rtaacrlbad  by  blgb  Wblta  Houaa  ofBdala  as 
acting  danoualy  and  dlahonorably;  aa  adTia- 
ing  tba  abiai — atrangaty  anougb — to  mA  tba 
adTloa  of  our  gorammant  about  -wbatbar  to 
atay  or  laaTa  tbla  country;  and  aa  baTlng 
anrtad  pnaaura  to  gat  blm  bara  In  tba  flnt 
plaoa. 

Tbla  campaign  atruek  ma  aa  all  tba  mora 
ramarkabia  against  tba  background  a<  a  oaU 
by  ma  on  tba  flrat  day  at  tba  crlaia  to  Deputy 
nadanacratary  of  state  Ban  Raad  In  wblcb 
I  told  blm  tbat  I  would  not  onuelaa  tba 
admlnlatratlon  for  Ita  i«»tMtii»«g  of  tba  erlala 
altbar  during  ite  couiaa  or  aftarwnrd;  It 
could  be  aura  tbat  I  would  do  my  utmoat  to 
kaap  tba  crlaia  and  Ita  aftarmatb  «»««ntf[ttil 
fRnn  partlaan  controvaray.  Tba  admlnlatra- 
tlon  waa  wtfl  awara  tbat  from  tba  tlrat  I  baTa 
baan  calling  eongraaakmal  and  otbar  laadara 
urging  raatratnt  In  oommant.  In  abort.  It  to 
not  I  wbo  baa  baan  courting  controToray  in 
tba  mlddla  of  a  «-*«««»«-i  erlala. 

Aa  for  my  own  InTOlvamant  in  lacant 
aTonta.  ironically  It  bagan  at  tba  admlnlatra- 
tlcn'a  InltlatlTa.  In  tba  flrat  waak  of  Janu- 
ary 1919.  a  aanlor  oOlclal  of  tba  Stata  Dapart- 
mant  aakad  my  baip  in  finding  a  raatdanea 
for  tba  abab  In  tba  DBMad  Stataa.  Our  goT- 
ammant  bad  condudad.  I  waa  informad.  tbat 
tba  abab  must  laoTa  Iran  If  tba  »«fc»«*«nr  goT- 
*nunant  wara  toaunrlTa  tba  afforta  of  Ayatol- 
lab  Kbomalnl  to  obtain  total  powar.  If  i 
could  find  a  suitable  domicile  In  America,  the 
abab  migbt  oTaroome  bla  baattaUon  and 
baatan  bla  departure.  I  doubted  tba  analyala 
but  aeeaded  to  tbe  request.  I  called  OoTld 
B«x*afeUar  for  belp.  Mr.  BockafaUer  az- 
praaaad  bla  paraonal  sympatby  for  tbe  abab 
but  alao  bla  reluctance  to  become  inTolTed  In 
an  enterprlee  tbat  might  jeopanllxse  tbe 
Cbaaa  Manbattan  Bank's  financial  rtiatlon- 
"l^lpa  wttb  Iranian  gOTemmental  or  quaal- 
gorammeatal  organs.  I  tben  appealed  to  bis 
brotber  Nelson;  wltb  bla  balp.  a  suitable  real- 
danea  waa  located.  A  waak  Utar  tba  ■t»ft  len 
Iran.  Two  weeks  afterward  Nelson  BockafaUer 


Tbus  DsTld  Bockefeller-B  later  role  waa 
bardly  spurred  by  economic  consldaratlons  aa 
baa  baan  aUagad;  It  ran,  in  fact,  contrary  to 
bla  commercial  Intereete.  He  waa  motlTatad 
by  bla  daelre  to  carry  out  tba  legacy  of  bu 
later  btotbar  and  bla  derotlon  to  tbe  princi- 
ple tbat  our  nation  owed  loyalty  to  an  aUy 
wbo  bad  been  loyal  to  us.  Tbls  waa  my  Tlaw 
•8  well,  and  ramalna  ao. 

I^as  than  two  months  later— in  mld- 
Mareb— another  senior  official  of  the  De- 
partment of  8ta«a  urged  ma  to  Mm^^m^  the 
"'»*^' '^»»«l  apent  tba  Interrenlng  period 
m  Morocco,  from  aaking  for  a  U.S.  visa  unUl 
matters  settled  down  in  Tehran,  i  refused 
wttb  eoma  indignation:  DaTld  Boekefeller 
waa  t^  approactoed.  Ha  too  refuaed.  When 
Boekaftfler  and  I  Inquired  whetber  our  gor- 
amment  would  help  tbe  abab  find  aaylum 
In  anotbar  country,  wa  ware  told  that  no 


oOlclal  aaslatanoa  at  any  kind  waa  oontem- 
platad. 
TbU  I  conaldared  deeply  wrong  and  atUl  do. 
Krery  American  preeldent  for  nearly  four 
rtecadea  bad  eagerly  acoepted  tba  Aab'a  aa- 
slstanoe  and  proclaimed  him  ns  an  Impor- 
tant   fMend   of   tba   United    Statea.    Preel- 
dent Truman  In  19«7  awarded  tba  sbah  tbe 
Legion  or  Merit  for  bU  support  of  the  Allied 
cause  during   World   War  n   and   In   1949 
pcataed  him  for  bla  "courage  and  fanlgbt- 
edneea"  and  bla  "earnest  iims  and  alnoarlty  In 
the  welfare  of  bis  people."  President  Blsen- 
hower  In  1964  paid  tribute  te  tba  abab  for 
his  "enlightened  leadership."  Prealdei»t  Ken- 
nedy in  1B63  haUed  the  abah  for  "Identify- 
ing himself  with  tbe  best  asplraUona  at  bis 
people."  President  Johnson  In  1964  lauded 
the  shah  aa  a  "reformist  30th-century  mon- 
ar<fb"  and  in  1906  praised  his  "wisdom  and 
compaaslon  .  .  .  perception  and  atateeman- 
shlp. '  President  Nixon  In  1900  declared  that 
the  shah  had  brought  about  "a  rerolutlon 
In  terms  of  social  and  economic  and  political 
progrees."  President  Ford  In  1976  called  the 
shah  "one  of  the  world's  great  statesmen." 
President  Carter  In  1077  j>ralaed  Iran  as  "a 
very  stabilising  force  In  the  world  at  large" 
and  In  1978  lauded  tbe  abab  for  bis  "progrsa- 
slve  attitude"  which  was  "the  source  of  much 
of  the  oppoeltion  to  blm  In  Iran."  Such  quo- 
tations could  be  multiplied  endleaely. 

And  they  were  correct.  In  my  own  experi- 
ence the  shah  never  failed  to  stand  by  us.  In 
the  1973  Mideast  war.  Iran  was  tbe  sole 
American  ally  adjoining  the  Sorlet  Union 
which  did  not  permit  the  overflight  of  Soviet 
transport  planes  Into  the  Middle  Bast.  In 
1973-74,  Iran  was  the  only  Middle  East  oll- 
produdng  country  that  did  not  }oln  tbe  oil 
embargo  against  us;  It  continued  to  sell  oil 
to  the  U.S..  to  Israel  and  to  our  other  alUea. 
Iran  kept  Its  oil  production  at  maximum  ca- 
pacity (thus  helping  stabilise  the  price)  and 
never  used  oil  as  a  political  weapon.  The 
shah  was  a  source  of  aaatstance  and  encour- 
agement to  the  forcee  of  moderation  In  the 
Middle  East.  Africa  and  Asia;  he  used  bis 
own  military  power  to  ensure  the  security 
of  the  Persian  Oulf  and  to  discourage  adven- 
tures by  radlcaU.  He  firmly  supported  the 
peace  process  tbat  culminated  In  tbe  Bgyp- 
tlan-Israell  treaty:  be  was  a  defender  of 
President  Sadat  against  radical  forcea  In  the 
area.  After  his  Initial  advocacy  of  higher 
pricee  In  1973.  be  uaed  his  Influence  to  keep 
the  prices  steady  ao  that  tba  real  price  of  oU 
actually  declined  over  tbe  period  from  197S 
to  1078  (due  to  Inflation). 

The  crisis  we  face  in  1079 — ^the  88  percent 
hike  In  oil  prices,  the  cutback  of  Middle  Bast 
oil  production,  the  radical  challenges  to  the 
peace  process  and  tbe  riae  of  anU-Amerlcan 
fanaticism  In  the  whole  area — la  the  price  we 
are  paying  for  the  absence  of  a  friendly 
regime  In  Iran.  Tbe  ooncluslon  Is  Ineecapable 
that  many  of  the  ahata's  opponente  In  Iran 
hate  him  not  only  for  what  he  did  wrong,  but 
alao  for  whart  he  did  right— bU  frlendablp 
for  the  United  States,  his  support  for  Mldeaat 
peace,  bla  rapid  modernization,  bis  land  re- 
form, bla  support  for  public  education  and 
women's  rlghte:  In  short,  his  effort  to  bring 
Iran  Into  the  20th  century  as  an  ally  of  the 
free  world. 

I  do  not  douba  that  wrongs  were  com- 
mitted by  tba  ahab'S  government  In  hu  long 
rule:  tbe  queatlon  Is  bow  appropriate  It  Is  to 
raise  them,  after  four  decadea  of  doae  asao- 
datlon.  m  tba  period  of  tba  abah'a  travail. 
I  have  been  deeply  worried  about  tbe  foreign 
policy  oonaaquencca  of  spuming  bbn.  What 
win  o«ber  friends  of  the  United  States  In  tbe 
area.  In  convarably  pmlloua  slttiatlons  and 
perh^M  even  more  complex  domestic  dreum- 
stancea— leiMlers  eaaentlal  for  a  moderate 
evolution  of  tbe  whole  region — conclude  If 
we  turn  against  a  man  whom  seven  Ameri- 
can praaldanto  bad  lauded  aa  a  loyal  ally  and 
a  progreaslve  leader? 


My  conviction  tbat  on  tbe  human  level  wa 
owed  tba  sbab  a  place  of  r«f  uga  bad  nothing 
to  do  wltb  a  sdiame  of  rwalialiig  blm  to 
power.  I  have  stated  publicly  tbat  wa  abould 
seek  the  best  relations  poaalble  wltb  tbe  new 
authoriues  in  Tehran.  I  almply  aaaart  tbat 
It  Is  Incompatible  with  our  i»^ti««ai  honor 
to  turn  our  back  on  a  leader  wbo  oooperatea 
wltb  ua  f or  a  generation:  Navor  before  have 
we  given  foreign  govemmante  a  veto  over 
wno  can  enter  our  country  as  a  private 
cltlaan. 

Between  early  AprU  and  early  July,  I  put 
these  conalderatlona  before  three  aanlor  offi- 
ctals  In  phone  conversation.  And  I  called 
twice  on  Secretary  of  State  Vance  in  tbe  same 
period.  Tbe  upshot  was  a  refuaal  to  lasue  a 
vlaa  explained  by  the  tensenees  of  the  situa- 
tion in  Iran.  In  AprU  I  delivered  a  public 
speech  stating  that  I  thotight  It  morally 
wrong  to  treat  the  sbah  as  a  "flying  Dutch- 
man looking  for  a  port  of  call." 

In  other  words,  I  made  five  private  ap- 
proachea  on  this  subject  to  the  govemmant — 
none  after  July.  Such  waa  tbe  "obnoxloua" 
preaaure,  aa  Oeorge  BaU  baa  caUad  It,  to 
which  our  government  waa  aubjactad. 

When  It  became  apparent  tbat  our  govern- 
ment would  not  help  tbe  shah  and  tbat  he 
was  unable  to  atay  any  longer  in  Morocco, 
David  BockafaUer  and  I  did  what  we  could 
to  find  blm  a  place  of  refuge.  David  Bocke- 
fdler  waa  able  to  arrange  a  temporary  stay 
In  tbe  Bahamas.  In  April  and  May,  I  appealed 
to  tbe  government  of  Mexico.  To  Ito  enormous 
credit.  It  bad  tbe  courage  to  extend  a  visa 
even  though — as  one  oOlclal  pointed  out  to 
me — Mexico  was  l>elng  aaked  to  run  risks  on 
behalf  of  a  friend  of  the  United  States  that 
we  were  not  willing  to  assume  ourselves. 

Once  tbe  sbab  was  \n  Mexloo.  David  Boeke- 
feller. John  McCloy  and  I  tried  to  be  bMpful 
wltb  private  matters  on  a  paraonal  baala.  The 
education  of  tbe  ahab'S  children  In  America 
was  tbe  principal  laaue.  We  did  our  beat  to 
find  i4>proprlate  scbocMlng;  tbla  rataad  tba 
Issue  of  visas.  Contacto  wltb  our  government 
were  bandied  by  Mr.  BodcefeUer'B  assistant, 
Joaepb  Baed.  and  John  MeCIoy.  Mr.  McCloy 
repeatedly  urged  tbe  Department  of  State  to 
designate  an  ofllclal  with  whom  tbe  aliab's 
entourage  could  communicate  on  auch 
matters  without  using  our  group  aa  Intar- 
madlarlea.  Such  a  contact  point  waa  never 
establlshed. 

This  waa  tbe  state  of  affalra  when  tbe  abab 
fell  Ul  early  In  October.  As  It  happanad,  I 
was  out  of  the  country  from  Oct.  9  to  Oct. 
33  and  bad  no  communication  with  any  level 
of  the  government  about  tbe  matter.  While 
In  Burope.  I  kept  In  touch  wltb  the  Bocko- 
feller  oOlce  but  did  not  Intercede  peraonally 
with  any  ofllclal  or  agency  of  tbe  govern- 
ment—though  I  would  have  bad  it  bean 
necessary  My  understanding  Is  tbat  Joaepb 
Beed  preaented  the  medical  raoorda  to  Under- 
secretary Newaom  and  on  tbe  baals  of  those 
records  the  admlnlatraUon  admitted  the 
shah  for  treatment.  I  am  not  aware  tbat 
there  was  any  hesitation.  To  tbe  admlnlatra- 
tlon's  credit,  no  preasure  waa  naadad  or  exar- 
clsad.  I  gather  tbat  tba  medical  fbcta  ^Mka 
for  themselves.  AU  of  us  concalvad  tbat  tbe 
reacUon  In  Tehran  would  have  to  be  evalu- 
ated by  tbe  administration  wblcb  alone  bad 
the  relevant  facte. 

As  for  advice  to  the  abab  about  wbatbar  or 
not  to  leave — tbe  subject  of  otbar  atranga 
storlea— tbe  attuatlon  waa  aa  fOUowa.  Wltb 
conflicting  tbraate  emanating  from  Tsbraa  aa 
to  tbe  impact  on  tba  aafety  of  tbe  bostagaa 
of  a  movement  by  tba  abab.  BockafaUer,  Mc- 
Cloy and  I  ooncluded  tbat  It  waa  Inappro- 
prUte  for  us  to  advlaa  tba  abab.  BockafaUer 
called  tbe  preeldent  on  Nov.  18  to  aak  onoe 
again  for  tbe  dealgnatlon  of  an  Individual 
wbo  could  accurately  convey  the  govern- 
ment's recommendations  to  tbe  shah's  en- 
tourage. McCloy  straasad  the  need  for  tbU 
to  tba  deputy  aacretary  of  atato  on  Nov.  90. 
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I  repeated  It  to  a  aanlor  White  HOuae  official 
on  Nov.  21.  We  were  t4Md  tbe  admlnlatraUon 
agreed  with  our  approach.  No  such  point  of 
contact  baa  yet  l>een  eatabllabed.  We  were 
given  no  guidance:  therefore  we  made  no 
recommendations  to  tbe  abab  aa  to  what  he 
should  do  when  and  If  his  medical  condition 
permlte  him  to  leave  the  United  Statea. 

I  reafllrm  my  support  for  the  effort  to 
assure  a  measure  of  decency  toward  a  fallen 
friend  of  this  country.  Tbe  Issue  of  the  sbab'a 
asylum  goes  not  only  to  tbe  moral  stature 
of  our  nation  but  alao  to  our  ability  to  elicit 
trust  and  support  among  other  natkms — 
especially  other  moderate  regimea  In  tbe  area. 
I  do  not  condone  all  tbe  practices  of  tbe 
shah's  governntent.  though  they  must  be  ss- 
seeeed  by  the  standards  of  his  region  and, 
even  more,  the  practices  of  those  wbo  wlU 
sit  In  judgment.  Yes.  we  must  seek  tbe  best 
relations  which  are  poaslble  with  the  new 
dispensation  In  Iran.  But  we  shall  imprees 
no  one  by  engaging  In  retrospective  denigra- 
tion of  an  ally  of  a  generation  In  his  hour 
of  need.  We  cannot  always  assure  the  future 
of  our  friends:  we  have  a  better  chance  of 
assuring  our  own  future  If  we  remember  who 
our  friends  are.  and  acknowledge  what 
human  debta  we  owe  those  who  stood  by  us 
In  our  hotirs  of  need. 

I  hope  this  ends  tbe  controversy.  I  think 
it  Is  Imperative  that  all  Americans  close 
ranks.  Nothing  will  more  strengthen  the 
president's  hand  in  pursuit  of  an  honorable 
outcome  than  a  continuing  demcmstratlon  of 
national  unity  now  and  In  the  aftermath  of 
the  crisis.  I  shall  do  all  I  can  to  contribute 
to  tbls  end.« 


COOPERATIVE  INTERNATIONAL 
WHEAT  PRICINa 

•  Mr.  McGOVERN.  Mr.  President  for 
well  over  a,  year  I  have,  together  with 
other  interested  colleagues  in  the  Sm- 
ate,  t)een  a  strong  advocate  of  interna- 
tional cooperative  inicing  agreements 
among  the  world's  pincipal  wheat  ex- 
porters, the  United  States.  Canada,  Ar- 
gentina, and  Australia.  Together  they  ac- 
coimt  for  over  85  percent  of  all  the 
wheat  that  moves  in  international  com- 
merce. 

Senator  Bbllmon,  Senator  Mklchbi 
and  I  have  traveled  to  Winnipeg  at  the 
invitation  of  Canadian  leglidators  led 
principally  by  Canadian  Senator  Hasen 
Argue,  the  chairman  of  the  Senate  A^- 
culture  Committee  in  the  Canadian  Par- 
liament. Senator  Argue's  groiqi  of  Cana- 
dian legislators  share  our  concern  and 
seek  world  wheat  prices  at  figures  which 
at  least  reflect  North  American  costs  of 
production  plus  a  reasonable  profit.  Hie 
Canadian  National  Wheat  Board,  the 
national  marketing  agent  in  Canada, 
met  with  us  and  is  generally  supportive 
of  such  a  move.  Additional  meetings 
have  been  held  here  in  Washington. 

The  useful  and  informative  section  of 
the  Washington  Star  enUtled  "Point  of 
View"  which  daily  carries  comment  on 
timely  events  written  by  private  cltiienB, 
carried,  on  November  29, 1979.  an  article 
by  Warren  C.  RobinsoD,  a  professor  of 
economics  at  Peim  State  University,  en- 
tiUed  "The  Case  for  a  Wheat  Cartel." 
which  discusses  the  thesis  other  Sen- 
ators and  I  have  propounded.  Though 
we  come  up  short  of  proposing  a  "cartel" 
in  the  classic  sense  of  the  OPEC  ar- 
rangement. Professor  Robinson's  com- 
ments come  close  to  the  areas  we  have 
discussed  with  the  Canadians.  PniiapB, 


as  he  points  out,  grassroots  sentjmwits 
of  Americans  are  equal  in  validity  to  our 
policy  makers'  rdiance  on  so-called  ex- 
pert opinion. 

Mr.  President,  I  ask  unanimous  cod- 
seat  that  the  text  of  Professor  Robin- 
son's article  to  which  I  have  referred 
be  printed  in  the  Ricoao. 

The  article  follows: 

Thk  Csaa  foa  *  Whxat  Csxm. 
(By  Warren  C.  Bobtnaon) 

We  have  all  gotten  used  to  tbe  Idea  tbat 
"America  Feeds  tbe  World"  and.  If  tbla  U 
true.  It's  pussUng  to  flnd  tbe  United  Statea 
on  the  defensive  In  mtematlonal  trade  and 
flmmce.  The  "cheaper  crude  or  no  more  food" 
notion  has  been  received  antbtialaatlcaUy  by 
the  grass  roote.  yet  tbe  reception  baa  been 
cool  In  Washington. 

Tbls  Is  tuderstandable.  Government 
policy-makers  pay  experto  for  advloe  and 
listen  to  them.  Exparte  listen  only  to  Other 
experto  (If  they  listen  to  anyone  at  aU).  In 
any  caae,  one  does  not  txpaet  serlotis  eco- 
nomic policy  to  originate  wltb  a  disc  Jockey. 

Tet  perhapa  it  should.  Tbe  creation  of  So- 
cial Security  owed  more  to  an  olMcure  re- 
tired physician.  Dr.  Francis  B.  Townsend,  and 
the  mass  movement  be  laimcbad  In  19S4  than 
to  farslgbted  polittcal  leadetahlp.  Let  us 
rather  ask  whether  there  Is  a  vaUd  Idea  be- 
hind the  slogan. 

What  about  the  formation  of  a  cartel  to 
do  approximately  tbe  same  thing  for  wheat 
prices  that  OPBC  baa  done  for  oU  prices? 
Could  It  work? 

Objection:  Tliere  are  too  many  wbeat- 
produclng  countries  to  make  a  wheat  cartel 
wmkable. 

Beply:  In  fact,  there  are  far  fewer  wheat- 
exporting  cotmtrtes  of  any  consequence  than 
oil-exporting  ones.  Over  80  percent  of  wheat 
exports  in  recent  years  were  supplied  by  four 
countries:  tbe  United  States,  Australia, 
CaiuMla  and  Argentina.  T%e  U.8.  alone  repre- 
senta  some  40  percent. 

Objection:  Wbeat  can  be  replaced  by  many 
other  food  grains  and  cereals  in  human  con- 
sumption. 

Reply:  True,  and  so  can  petroleum  be  re- 
placed as  a  source  of  energy.  But  tbe  sub- 
stitution of  rice  or  potatoes  or  some  other 
source  of  carbohydrates  In  family  dieta  would 
be  difficult  for  many  natlona.  (Tbe  U.S.  Is 
also  in  a  strong  export  position  In  com.  aoy 
beans  and  rice.) 

Objection:  mgh  wbeat  prices  wlU  en- 
courage other  nations  to  increase  supply  for 
their  own  domestic  use  and  also  for  export. 

Reply:  Certainly,  almost  any  country  can 
produce  wbeat.  but  tbe  domliUknce  of  the 
grain  trade  by  a  handful  of  countrlea  Is 
based  on  historical-geographical  advantage. 
The  price  must  rise  considerably  before  it 
Is  possible  for  Saudi  Arabia,  for  example,  to 
become  an  efficient  wheat  producer. 

Objection:  An  intematioiutl  price-fixing 
agreement  wotild  cauae  VS.  food  prlcea  to 
rise  alao. 

Reply:  Not  necessarUy.  Tbe  govmiment 
could  calculate  anticipated  UjB.  domestic 
needs  and  undertake  to  export  only  the  "sur- 
plus." A  two-price  system  requires  oitly  that 
the  government  act  as  tbe  sole  fxpatbet  of 
wheat. 

Objection:  Tb»  OPBC  natlona  Import  a 
minor  fraction  of  tbe  worid  grain  trade. 

Reply :  The  OPBC  nations  aa  a  bloc  account 
for  about  half  the  world's  wbeat  exporte. 

Objection:  Such  blatant  aelf -interest  in 
foreign  economic  poUcy  will  invite  retalia- 
tion and  open  economic  warfare. 

Reply :  Perhaps.  But  Is  it  iM>t  equaUy  poa- 
slble that  OPBC  and  other  tuitlona  may  oonte 
to  see  the  United  Statea  aa  an  adversary 
which  has  fiiudly  learned  the  new  rulea  and 
muat  be  taken  aeriotiaiy  again? 

Perhapa  tbe  greateat  objection  to  aticb  a 


U£.-led  cartel  is  our  Inbred  "'tntr  tor  tbe 
Idea.  But  It's  time  to  aooq>t  tbe  iiiallllaa  at 
our  praaent  altwatlon.  Tba  tcadtttooal  gaal  at 
tna  multilateral  trade  and  tbe  pletiin  at  a 
U.S.  ao  straog  It  can  Ignote  fat«4gn  a 
assaulte  asrvc  na  Ul  m  todays  wosld. 

We  muat  gain  new  levaragv  in  wocld  ■• 
"Cbaape-  cmda  or  no  mora  food"  may  be  a 
almple-mlndad  auggeatkm  taken  Ittanlly. 
but  It  may  alao  be  a  uaafnl  idea.  IWley- 
makars  In  Waablngton  abonid.  one  BUgbt 
argue,  taka  treab  Idaaa  tbaaa  days  ' 
they  can  flnd  tbaoi. 


EASTCHESTER  HIGH  SCHOCO.  STU- 
DENTB  PEimON  TO  SAVE  OTE 
CAMBODIAN  PECKPIf 

•  Mr.  JAVITS.  Mr.  President,  last  week. 
I  was  visited  by  a  group  of  students  tnm 
the  Eastchester  High  Sehocd  in  East- 
chester,  N.Y.,  who  had  made  a  fecial 
trip  to  Washtaigton  personally  to  deliver 
a  petition  "for  the  survival  of  the  Cam- 
bodian peofde."  Tbe  petition  was  signed 
by  over  1,000  students  from  the  aehool 
and  expressed  their  "total  conoem  and 
anxiety"  over  the  Cambodian  situatlan 
aaoA  tbe  "unneeded  death  <tf  the  Cam- 
bodian peoide."  Several  students  had  also 
written  personalletters  to  the  Cambodian 
authorities,  pleading  with  them  to  allow 
all  international  relief  efforts  to  proceed 
without  interference. 

Mr.  President,  all  the  Eastchester  stu- 
dents, imder  their  supervisor  Mr.  Scfaroe- 
dese,  who  have  become  ao  peracmauy  in- 
volved in  the  tragic  plight  al  the  Kluner 
people,  should  be  commended  for  ttieir 
highly  developed  sense  of  civic  and  inter- 
national req^onsiUlity.  Ibeir  copcetns 
have  been  mirrored  by  thousands  of  my 
constituents  and  demonstrate  the  Amer- 
ican commitment  to  the  re^onslbilttles, 
as  well  as  the  benefits,  of  being  a  super- 
power. I  rtiterate  my  deep  conoem  that 
the  other  great  superpower,  tbe  Soviet 
Union,  demonstrate  its  willingness  to 
take  on  the  duties  that  oMne  with  being 
a  major  f <M«e  in  the  world  by  seeing  that 
th^  Cambodian  and  '\netnameae  allies 
allow  massive  relief  supplies  to  enter 
Cambodia. 

Mr.  President.  I  request  that  tbe  East- 
chester Hifl^i  School  petition  be  printed 
in  the  Racou.  along  witti  a  letter  from 
one  of  the  students. 

■nie  mattfial  follows : 
A  ParmoH  roa  thb  SuavivAi.  or  the  Cam- 

BOOISM    FBOTLX 

To:  Tbe  President  Ox  Toe  suited  Statea:  Tba 
UJ3.  Senators  from  The  State  of  New 
York;   tbe  U.S.  Congressmen  from  Tbe 
State  of  New  York;  The  Secretary  Oen- 
eral  of  Tbe  United  NaUons;  Tbe  Preald- 
ing  Officer  of  Tbe  Security  CouncU:  Tbe 
Premier  of  «•!«»« twwii*-  pope  John  Paul 
n:  American  ftiiiliasssrtni  to  Tbe  United 
Nations:  AU  To  Whom  Tbls  May  Conoem. 
Prom  The  Bastcbeater  High  School  Admmia- 
trators.  Staff  and  Studenta. 
We,  tbe  aebool  oommunlty  of  Bastcbeater 
High  School  m  Bastcbeater,  New  Tbrk.  aaaing 
the  suffering  beyoi^  the  bounds  of  human 
endurance  of  innocent  people  wboaa  agosiy 
is  caused  by  drcumatanoaa  entlrdy  beyond 
their  control.  urgenUy  beg.  urge,  eajola.  ad- 
jure. Implore  and  beeeech  you  to  immedi- 
ately put  forth  a  plan  of  action  tbat  wlU 
move  food  and  medicine  into  Cambodia  to 
avoid  tbe  uxmeeded  death  of  t<ia  Cambodian 
people. 

Wa  cannot  tmdaratand  poUtlca  entering 
Into  this  issue  of  biunanlty.  Borders  and 
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fiAmn*   Umoiotim  most  Im 
tiM  hmaaB  r^flkt  to  ttf*  and  tiM  ht 
to  ba  aomUMd. 

BmMh  ■■iiiMrtin  our  total 
■nstoty.  «•  boM  uuiuli—  avaUaU*  JoinUy 
■ad  Mvmlly.  to  aaist  rra  m  any  maniMr 
at  our  '*«-r'— "  to  tamm  tha  anrrlval  of  a 


r:  I  am  a  atadMit  In 
tba  Ukiltad  Stataa.  and  It  baa  baan  broogbt 
to  my  attontUa  tbat  tba  paopla  la  your 
couuuy  naad  balp.  I  urga  yoa  to  allow  food 
to  ba  dlatrtbutad.  I  woadar  bow  you  faal 
Haillin  a  aattoD  of  dfing  paopla.  TlMta  was 
an  artlela  publlabad  in  a  wall  known  maca- 
alna  la  tba  U  A.  about  tba  altnatiaa  In  your 
cuimUy.  Tbla  artlela  bagfad  tba  paopla  to 
iMIp.  I  bava  ao  moaay  to  aaad  but  I  can  aand 
my  aapport.  Flaaaa.  air,  find  It  In  your  baart 
to  lat  tba  paopla  of  your  baauttful  country 
llval  Tlia  coontry'a  future  la  In  your  banda. 
Sinearely. 

BMMMom  Boo] 


ADDRX88  TO  U.8.  OONFERSNCE  OF 
OENERAUS 

•  Mr.  IfoOOVBRN.  Mr.  Praiilent.  this 
morning  I  wm  prlTUeged  to  addren  75 
fenerals  of  the  Uaited  States  at  a  oon- 
f erence  here  In  WMhlngtwi  sponaoced  by 
the  Chief  of  Staff  of  the  UJS.  Army. 

I  ask  that  the  text  of  my  remarks  be 
printed  In  the  Racoio. 

The  rcmaiks  follow : 


THBATMB  NOCIXMI 


Cam 


Tuxa  nwM  BiaaimiH 


(By  Sanator 


IfCOovmi) 


I  want  to  tbank  you  for  tba  Invltotlon  to 
appear  today.  For  you  are  tba  naw  genarmtloQ 
of  mlUtary  laadate  and  tblnkan.  Tba  dafaifaa 
of  our  country  for  tba  reat  of  tbla  century 
la  your  raaponalbUlty. 

Tour  genaratlon  la  knowladgaabla  and  ax- 
parlanoad  not  only  In  military  atratagy  and 
weapona  capabllltlaa — but  In  anna  control 
tbaory  and  praetloa  aa  well. 

I  am  aura  you  bava  read  and  tbougbt  more 
about  arma  control  tbaa  any  otbar  gnrap  of 
military  oOkwra  In  our  blatory. 

MUltary  dafenaa  and  arma  llmttatton  are 
not  Incompatlbla  altamattTaa.  Tbey  are  two 
aldea  of  tba  aama  coin — protaotlng  our  aecu- 
rlty  and  lowartng  tbe  tbreat  of  war. 

Tou  know  tbat  effeeUve  arms  control 
agraemanta  can  make  your  Job  eaaler— by 
reducing  Borlat  capabUltlea  and  by  clarify- 
ing Bovlat  Intantlona. 

But  today  we  bave  to  admit  tbat  anna 
control  aa  practiced  tbua  far  baa  largrty 
failed.  Oaaplto  ten  yean  of  SALT  negottatlona 
and  eeraral  agreementa.  tbe  mUltary  tbreat 
la  rlalng  and  Soviet  poutlcal  Intenttona  ai« 
■till  amblgnoae. 

Soviet  oOdala  mlgbt  conclude  rou^ly  tbe 
eame  tblng. 

Inatead  oT  genulaa  raductlona.  arma  con- 
trol  baa  meant  bulMUng  up  to  dlaarm.  Tour 
force  planning  la  more  uncertain  beeauae 
weapona  ayatema  and  tbe  mlUtary  budget 
are  borae-tradad  for  SAZ/T  votaa. 

TIM  faUur*  ot  arma  control— tbe  buUdlng 
up  to  reduce— tbe  aeealatory  Impact  of  mtl- 
flcatlon — aU  tbeee  are  paradowe  of  our  time. 

Let's  face  It:  bending  metal  fOr  new  weap- 
ona la  more  popular  tbaa  bending  aa  ear 
with  new  anna  eontrrt  ■«*— w  in  •  world 
^Wg  bndgeta.  Mg  buraaucradaa  and  big 
Mate,  ama  contm  compataa  aa  a  cripple  In 
a  wogB  anna. 

Bat  did  baadinc  tbe  metal  ftar  ItmVa 


WUl  anowiog  waitMMi  expansion  under 
SALT  n  ptoteet  lOaateBMB? 

*»1?th.?""****  •™*  «»*>«»  agreemento 
do  not  balp  you  any  more  tbaa  tbay  aatlrty 


Aima  coatrol  baa  tailed  aot  becanaa  It  baa 
bad  too  mueb  Impact  on  foroa  larela  but 
beeauae  It  baa  bad  too  little  impact. 

We  need  a  new  Qpe  of  arma  oontroi  pol- 
icy—one a^Ucb  actually  raduoea  tba  mUltary 
tbreat  targeted  against  ua,  darlflaa  national 
Intantlona  and  aavea  practoua  taxpayer  funda. 

A  naw  blpartlaan  cioaaaneue  In  favor  of  a 
more  effective  arma  control  atrategy  bas 
emerged  from  tbe  SALT  debate. 

^f""^  every  one  ot  the  liuaein  of  SALT 
beCora  tba  Senate  rontgn.  Bela- 
Oonmlttee  military  and  dvlllan. 
Democrat  and  Bapublloan,  politician  and 
afdamlc.  bawk  and  dove  eupported  a 
mutual  arma  reduction  approaeb  to  SALT. 

A  Reeolutlon  I  offered  In  Committee  calling 
for  ganulna  mutual  reductlona  la  SALT  m 
peeeirt  tba  Ooouaittaa  by  a  16-0  vote— draw- 
ing tbe  support  not  only  ot  SALT  suppcrtera 
but  Treaty  erltlca  aa  wall.  Including  Oenatori 


Tbla  new  conaenaue  glvea  ma  bope.  But  It 
meene  tbat  we  cannot  afford  any  more  bual- 
nem  aa  usual  la  aima  eontroL 

Today,  tba  biggest  teat  for  a  naw  type  ot 
arma  limitation  strategy  la  tbe  theater  nu- 
clear force  lasue  In  Suropa. 

Tbe  term  "theater  modemlaatkm"  la  a 
mlanomer.  Ilie  Admlnlstratloa  la  conalderlng 
deploying  Perablng  n  balllattc  mlaallee  and 
Oround-Laundbed  Crulae  lilaallee  capable  for 
tbe  first  time  in  recent  yean  of  striking 
Soviet  territory  from  Buropean  aoU.  Tbla  Is 
a  new  deployment  concept  and  a  landmark 
decision  for  NATO — ^not  merely  tbe  upgrad- 
ing of  some  old  systenw.  It  la  not  an  evolu- 
tionary step.  We  may  or  may  not  need  to  take 
this  step — but  we  should  approach  It  with 
<9en  eyce  about  Its  genuine  historic 
slgnlflcanoe. 

We  are  on  the  verge  today  of  a  now 
theater  arms  race  In  Burope.  The  Soviet 
Union  in  recent  years  baa  begun  upgrading 
tta  theater  foroee  with  SS-ao  and  Bandit* 
deployment.  Ooncema  have  been  ralaad  that 
any  Soviet  advantage  would  open  Burope  to 
nuclear  hlarlmall  beeauae  Soviet  theater 
foroee  could  control  tbe  ladder  of  eecalatlon 
while  strataglc  parity  between  the  VJS.  and 
tbe  Soviet  Union  InhlMta  ua  from  trading 
Chicago  for  Bonn  or  Parla. 

Aa  a  rssuit,  preesure  Is  growing  for  us  to 
deploy  comparable  systama  for  tbe  first  time. 
Ttaeee  Soviet  developmente  do  require  a 
reeponae.  Continued  unreatratned  Soviet 
modernisation  win  produce  slgalfleant  politi- 
cal lastabllltlss  which  will  uadanalaa  tha 
security  of  our  NATO  alllea.  There  are  alao 
legitimate  concerns  about  obaoleaoant  tacti- 
cal systama  which  are  either  usaieH  or  make 
command  and  control  more  risky— euch  as 
the  1.000  tactical  andaar  warheads  we  sre 
preparing  to  withdraw  from  Burope. 

But  there  la  aa  altorastlve  reapoase  to 
new  American  deployments — tlie  arma  limi- 
tation reeponae  to  halt  and  reduce  the  Soviet 
bulld-up  through  tough  negotlatlona. 

Why  do  Z  think  an  arma  control  solution 
Is  fsaalbia?  Let  me  first  explain  why  It  la 
deelrable. 

Our  alllaa  have  nothing  to  gala  militarily 
from  aa  unrestrained  nndear  arma  competi- 
tion In  Burope.  Soviet  weapona  have  been 
modemlaed  but  their  numbers  have  been 
relatively  constant  over  tbe  past  decade. 
Weatem  Burope  will  feel  more  threatened  If 
the  numbere  of  SB-SO'a  and  Baekllree  ex- 
pand endleaely  or  If  the  Sovlete  devrtop  their 
version  of  tbe  Oround-Launcbad  Crulae  Mla- 
sUe  and  dot  their  couatryalds  with  these 
lethal  and  unverUlaMe  weapons.  The  priority 
should  be  to  reduce  the  tbreat  now.  not  to 
eetabllab  a  meanlnglem  parity  at  ever  higher 
and  more  destmetlve  levels. 

NATO  strategy  la  based  on  the  twin  pillars 
of  dafanaa  and  detente.  In  the  uaited  Statee, 
we  tend  to  evaluate  deteate  by  Soviet  be- 
havior la  Africa  or  Cuba. 

But  aa  thoee  of  you  have  served  In  Burope 
know,  detente  meana  enmethlng  dee  to 
Buropeana.  It  meana  to  them  a  recognition 


of  tbe  geo-political  lealttlM  of  their 
ence— and  it  msani  greater  trade  with  tha 
Beat,  more  vlalte  by  relatlvea  to  famlllaa 
stiu  In  Baatern  Burope.  and  a  batter  climate 
for  humaa  rl^ta. 

Buropeana  want  tis  to  maintain  a  strong 
defense — and  the  United  Stotea  baa  re- 
sponded with  3  percent  real  growth  in  de- 
fenae  outlaya.  tbe  Long  Term  Defense  Pro- 
gram and  other  NATO  Inltlatlvee. 

But  Buropeana  alao  want  us  to  zecogolae 
the  Importanoe  of  detente.  That  la  why  many 
of  them  think  dlfferenUy  about  SALT  or 
Soviet  troope  In  Cuba  or  playing  the  China 
card  than  we  do.  As  tbey  my,  "Berlin  U  not 
near  Peking." 

An  arma  control  aolutlon  to  tbe  TNF  prob- 
lem will  better  aerve  tbeee  poUtlcal  aapecta 
of  Buropean  aecurlty  than  will  new  deploy- 
menta.  Having  nuclear  weapons  capable  of 
reaching  the  Soviet  Union  from  Germany 
could  add  a  new  and  troubling  development 
In  Baat-Weat  relatione.  Just  aa  we  reacted  in 
isea  to  medium-range  Soviet  mlaallee  In  Cuba 
aa  a  strataglc  threat,  tbe  Sovlete  may  react  to 
TNF  deploymente  aa  changing  tbe  strategic 
balance.  A  military  and  political  counter- 
reactloa  may  follow.  It  la  my  strong  liiuses 
slon  tbat  nothing  would  ao  profoundly  In- 
ereaae  Soviet  fears  and  tensions  aa  would  the 
Institution  of  new  nudear  weapona  In  Ger- 
many and  other  NATO  countrlea.  Deploying 
without  first  attempting  to  negotiate  Soviet 
llmltatlona  on  their  theater  forcee  could 
bring  tbeee  adverse  oonsequenoee.  At  least 
this  Is  a  development  we  need  to  weigh  ecrl- 
oualy  aa  one  of  the  potential  coate  of  new 
deploymente. 

Tbe  political  aqMcte  of  Buropean  security 
are  also  critical  for  public  support  for  NATO 
within  the  Alllanca  natlona.  Already  tbe  TNF 
lss«ie  baa  caused  major  dlvlalons  of  opinion. 
This  auk,  the  Danish  Prtaw  WiHstar  urged 
a  poatponement  of  the  upeomlng  December 
deployment  dedaton.  The  Dutch  Government 
facee  aertous  and  perbi^e  even  fatal  poUtlcal 
oppodtlon  on  tbla  Issus.  The  Belglane  are 
watching  tha  Dotoh.  The  aanaaaa  seam  both 
ready  and  reluctant  to  deploy. 

An  arms  oontroi  solution— at  least  a  ssri- 
ous  sffort  to  achieve  one  before  raahlnir  Into 
deployments— wm  aOlidify  Boropeaa  optaion 
In  a  podtlve  manner. 

Finally,  tbe  connection  between  deploy- 
mente and  SALT  m  negotlatlona  raiae  eerf- 
ous  arma  control  dlfiteultlee. 


argumente  in  favor  of  an  arma  limi- 
tation aolutlon  are  buttreeeed  by  the  earlons 
shortcomings  to  ths  argumeata  la  fhvor  of 
quidt  deploymeat. 

First.  I  queatlon  wliethar  a  parUoaa 
theater  Imbalance  exlsta  In  Burope  at  tlila 
time.  Our  theater  systems  have  formidable 
nuclear  capabilities  fWm  our  own  Poseidon 
^■Blfs.  French  ICBUs  sad  StiBMa.  American 
F-llls.  F-lOte  aad  F^te.  Fiaach  mragaa. 
British  Vulcana.  our  carrier-baaed  aircraft 
aad  ao  on.  We  poeeem  enough  theater  mili- 
tary force  to  deter  aay  ratianal  Soviet  mili- 
tary leader  for  tbe  forasseabla  future. 

As  military  profssslonsli.  you  know  that 
foros  evaluatlOB  Is  not  Just  a  baaa-oooatiag 
exerelee.  Tou  look  at  utility.  reuabStty.  aur- 
vlvaMllty  aad  other  quaUtotive  factors.  The 
Warsaw  Pact  liaa  more  systems,  but  when 
tbe  autlMrttatlve  aad  indapeadeat  Interaa- 
tkmal  mstttute  for  Strategle  Stndlea  evalu- 
ated theater  systeme  by  dtswwintlng  the 
numbsrs  with  quaUtotive  fbetois.  it  eon- 
dudsd— "tliat  something  vary  dose  to  parity 
now  axlate  betaeea  tbe  TlMater  Nudear 
Forcea  of  NATO  aad  the  Warsaw  Paet.  al- 
though It  la  movlag  In  favor  of  tha  Wbrmw 
Pact." 

So  I  reject  the  view  tbat  there  la  aa  im- 
minent military  crisis  or  that  Inropa  is  sub- 
ject to  UadnaaU. 

Seoond.  I  queetlon  the  aasumptlan  that 
strataglc  parity  nentnUiasa  the  VM.  nudear 
umbrella  for  Burope.  Tlie  purpoee  of 
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reaoe.  after  all.  U  to  orsato  . 
talaty  In  the  nUade  of  Soviet  Isadsn  aboot 
an  American  reactloa  to  f orsatall  any  i«graa- 
dve  aeUon.  Our  central  systsms  alnady  Imve 
enough  llexlbUlty  to  create  that  doubt.  It  is  a 
myth  that  we  can  only  retaliate  «g««""*  So- 
viet dtlea. 

Third,  the  poUtlcal  doubto  among  our  alllae 
about  our  credlblUty  aa  a  nudear  guarantor 
of  Buropeaa  eecurity  predate  the  TNF  tasue 
and  wlU  outlast  Ite  reeolutlon.  Cliari«  de 
OauUe  doubted  our  commitment  to  trade 
Chicago  for  Paris  or  Bonn  at  a  time  of  un- 
queetlOBed  U.8.  strategic  superiority.  FMace 
withdrew  from  NATO  only  a  few  yeara  after 
the  Cuban  MlaaUe  Crisis— hardly  tha  era  of 
a  leaky  umbrdla. 

Bven  today,  the  permanent  doubters  of 
American  credlblUty  who  are  alao  the  atrong- 
est  advocatee  of  TNF  deploymenta  an  na- 
able  to  explala  why  the  VS.  would  be  aay 
more  willing  In  the  future  to  puab  the  button 
Uuncblng  Crulae  lOssUes  or  Perdiingi  than 
we  are  now  to  launch  tlie  huadreda  of  the- 
ater deUvery  systems  and  *birneands  of  war- 
beads  and  bombe  already  dq^oyed  In  Bmope. 
There  Is  no  poUtiesl  aia^  la  ttii^  neir  tech- 
nology. 

The  doubto  of  our  alUes  are  a  struetorml 
problem  of  tbe  Alliance  caused  by  the  geo- 
poUttcal  differences  within  NATO.  Burops  u 
a  forward-defense  theater  for  ua  but  the 
strategic  homdand  of  Buropeam.  Aa  long  aa 
the  ocean  aeparates  us.  doubte  wlU  pstslst 
about  trading  Chicago  for  Bonn.  The  doubto 
are  a  poUtlcal  problem,  not  a  mlUtary  one. 
We  need  to  provide  genuine  and  meaning- 
ful reaasuranoae  to  our  alllea. 

The  Soviet  theater  nuclear  threat  U  alao  a 
familiar  problem.  It  baa  existed  for  twenty 
yeare.  long  before  tbe  SS-SO  wm  ever  beam 
of.  An  arma  control  adutlon  can  solve  thi« 
dilemma  with  tbe  leeat  costs  and  the  meet 
benefita.  It  la  Ironic  tbat  many  Buropeana 
who  favor  TNF  deployment  dont  favor  too 
much  deploymeat  or  even  parity  leet  a  new 
theater  capabUlty  decouple  Burtme  from  our 
strategic  guarantee. 

Before  turning  to  our  arms  control  lever- 
age, let  me  queetlon  one  finsl  assumption—- 
tbe  belief  tbat  we  can  fight  a  limited  eonn- 
ter-force  nudear  war  in  Burope.  Aa  mlUtary 
prof esdonala,  do  you  accept  thia  as  a  reallatle 
■cenarto  or  a  thinkable  option?  I  eee  limited 
nuclear  war  as  a  contradiction  In  terme— 
because  nudear  we^iona.  even  smaU  onso. 
are  designed  for  llwHl«^*a^^  ^Qd  uA^  mt- 
farc. 

In  deneely-pcpuuted  Borope.  oould  wo  or 
the  Sovlete  reaUy  aeparate  oountcr-value 
from  counter-foroe  targeteT 

Oould  you  touneh  a  theater  we^Mn  agaliMt 
the  Soviet  Union  and  rdy  on  Soviet  powers 
of  discrimination  and  ratlonaUty  not  to  i«- 
^d  It  as  a  strategic  attack  beeauae  it  came 
iKm  a  OLCIC  to  Germany  rather  than  from 
s  silo  in  South  Dakota? 

I  Just  cannot  bdleve  dther  we  or  the 
Sovleto  oould  control  eecalatlon  or  prevent  a 
limited  war  from  mudiroomlng  toto  the  to- 
clneratlon  of  Burope  or  a  global  nudear  bolo- 
caust.  The  mlUtary  ratkmale  is  sttU  uncon- 
vincing. 

'br  these  reaaona.  I  do  not  beUave  our 
current  mlUtary  or  pdltical  podUon  to 
»»ro|>e  warranto  a  baaty  and  unoonaid«ad 
laap  toward  naw  dafdoymante  of  theater  nu- 
dear weepons  unlees  aad  nntu  an  arms  con- 
trol adutlon  baa  been  tried. 

The  Umted  Stotea  Is  now  to  strong  bar- 
gslnlng  poeture  towarda  the  Soviet  Union— 
Psrtiapa  atrenger  than  to  aay  prevloue  arma 
control  encounter  to  history. 

The  Sovleto  peredve  TNF  ss  a  strategic 
threat  to  their  homeland.  As  a  reault,  they 
•war  wllUng  to  go  to  unpreoedented 
»«>gths  to  prevent  It.  They  dearly  fear  tbeee 
*^N>ona  and  Buropean  deployment  more 
than  anything  dee.  Thay  have  even  been 
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toto  maktag  tha  nanatsBBl 

by  Brsttaav  to  Oetbbar  to  with 

draw  1.000  tanks  aad  90.000  troope  from  Bast 
Gsrmaay  aad  to  oOir  to  fadooa  Soviet 
theater  aysteBM  to  exdiaage  for  ao  new 
NATO  tocreaaea. 

Whatever  the  aiaesrlty  of  thia  laltlatlva,  I 
am  sure  you  can  appreciate  the  extraordi- 
nary pdttlcal  siniggle  wiilch  mnet  liave 
taken  place  to  the  KremUn  over  tte  foimu- 
totlon.  Tbla  gastors  reveals  ths  dspOi  of 
Soviet  apprahsnston. 

A  second  element  strengthening  our  liaad 
U  the  fact  that  the  eqilratlon  of  the  Protood 
to  the  SALT  n  Treaty  on  Ttmfmmn.>^  zi,  19S1. 
impoass  a  tight  deadline  on  the  Soviet  Union. 
Any  Soviet  ploy  to  keq>  NATO  OUOU.  deploy- 
menta on  Ice  wUl  unravel  after  tbe  Protood's 
range  deployment  limitations  run  out.  The 
preesuro  U  on  the  Sovleto  beeauae  they  want 
to  preeerve  tbeee  limitations.  Tbey  are  the 
onee  feeing  tbe  gun. 

Third,  NATO  nudear  force  modernization 
is  already  coming  on  line.  Pfrlslqns  affecting 
theater  forcee  are  bdng  made  now.  French 
nuclear  capablUtlee  wlU  quadruple  to  the 
next  few  years.  The  British  sre  movlag  to 
replace  Fdarls  with  more  numerous  and  more 
lethal  Tridento.  Our  F-111  equadrona  to  Brit- 
ato  have  been  beefed-up  and  plans  are  un- 
derway to  Increaae  B-83  fadUtlee  to  Burope. 
Tbe  Trident  I  is  being  "tH-frott^^  toto  Foed- 
don. 

Tbeee  too  ahould  stimulate  Soviet  re- 
sponeee  If  they  are  aerious  about  negoUattons. 
Fourth,  the  Sovlete  ahould  have  no  doubte 
about  the  totentlon  of  the  Alliance  to  ad- 
dreea  the  TNF  Issue.  The  Sovlete  would  not 
bave  made  tbdr  propoaal  to  Beilto  unlea 
they  perceived  the  tbreat  aa  real. 

Indeed,  it  baa  been  remarked  tbat  the  So- 
viet Union  may  be  tbe  only  country  which 
reaUy  bdlevee  tbat  TNF  deploymente  wUl 
occur. 

But  there  Is  also  the  action  of  the  Senate 
Foreign  Itelatlona  Committee  during  the 
SALT  n  mark-up  to  »«ipt.«^«f  the  suooem 
of  our  SALT  NegoUaton  on  the  right  of  the 
Alliance  to  tranafer  tacbaolagy.  to  prwarve 
tradlUonal  pattama  of  military  cooperation, 
and  to  require  Senate  approval  for  extension 
of  tbe  Protocd  whUe  denying  it  aay  piece- 
dental  value. 

Tbeee  demente  give  ua  great  bargaining 
strength.  Under  tbeee  conditions,  there  Is  no 
reaaon  to  fear  to  negottate.  We  ahould  recog- 
nlae  our  advantagee  and  strengths  and  trans- 
late them  toto  an  effecUve  arms  oontroi 
strategy  for  the  TNF  problem. 

But  today  I  must  serloudy  queetlon 
whether  tbe  Administration  plana  to  pursue 
a  meaningful  arma  control  sdntlon  for  TNF 
or  Instead  totends  to  use  arms  control  ss  a 
fig  leaf  to  cover  a  deployment  decision. 

There  ere  eeveral  grounds  for  seriously 
qtiestlonlng  the  Administration's  NTF  arms 
control  i4>proadi. 

The  first  Is  that  aa  Irreverdble  dtfldffn 
at  the  December  NATO  Mlnlatan  ninnlliin  to 
deploy  TNF  weapons  may  Jeopardtoe  our 
bargaining  leverage  aad  make  effective  arms 
limitation  almost  Impossible. 

The  united  States  bargaining  poeture  la 
like  a  fighter  ready  to  throw  a  puadi.  Our 
fist  U  raised  and  ready  to  go.  The  Soviet 
Union  dearly  fean  the  punch  and  appears 
to  be  willing  to  negottote  eeriously.  at  leaat 
by  aU  visible  todlcatlona. 

But  once  we  go  ahead  aad  throw  the 
punch  by  Irreversibly  >««««»«■«♦<  »«g  ouraelvee 
to  deploymenta  tbe  tbreat  loaee  Ito  capadty 
to  elldt  oonceestons  aad  Instsad  aeto  off  a 
Soviet  mlUtary  counter-reaction. 

Our  threat  to  deploy  U  credllde  without 
neceedtatlng  an  Irrevenible  deployment 
commitment  to  December.  We  caa  aagioUato 
without  first  buUdlng  up.  The  Sovlete  eeem 
to  view  It  aa  a  credible  threat.  For  them,  the 
bargaining  chip  of  UA  deploymente  la  al- 
ready on  the  table — we  need  to 


that  we  dont  >««— ««'«^  tta  vataa  by  c 
ittotoooasly. 

latratian^  so-callsd  "fan  frail"  or  a  ' 
ldt>ack''poHqrafi 
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appeaw  that  the  depioyuwm  trade  teal 
laae  highway  white  the  anas  eeotM  1 
la  a  dirt  road.  Oar  poBey 
on  tha  NATO 
St.  oar  bask  of  tha  1 
to  the  Bre^iaev  tottlattva. 
of  TNF  dvloymeata  to  SALT  votw  to 
Senate  aU  load  ma  to  eosidnde  ttet  the  i 
ploymente  ihii  isiiai  la  the  ei^lns  pnUlM  \ 

whoto  poUey  fbrwaid  while  araw  ~ 

Is  the  oahooae. 

But  the  whoto  blatory  of  the 

e^edally  the  UOtV  -T~*'~rt, 

that  it  Is  extreaMiT  diflealt  to 


alreedy  generated  a  powerful  political,  mm- 
tary  aad  ewmonilc  ooastitaency.  lattam  to 
deploy  wm  later  be  oppoeed  as  a  fbHare  of 
wllL  Tadaed.  craim  ailadUa  wase  intended 
origiaally  to  ba  the  baigatolag  chip  fbr 
SALT  n— aow  they  are  taming  into  Ow 
headache  of  SALT  m. 

TIM  eo-ealled  two-tiack  approach 
me  aa  a  didM.  Bbw  caa  the  goi 
function  with  two  pollctee  and  two  I 
radea  each  enaking  a  eonliadletaty  ( 
At  leeat  the  harden  of  ptoof  amet  be  hoeas  by 
tboee  who  bdleve  the  two-toack  slialegj  wm 
enooorage  rather  than  obatraet  aiOM  eontioL 

The  fact  to  we  hava  a  potent  I 
to  oonMoniiaa.  a  Sovlat  oflsr  to 

great  bargaining  leverege. 

and  Devdopaaent  program  for  nxAug  aad 
Perdilnga  whldi  can  proceed  without  aa  Ir- 
reverdble deploynMnt  <««^tMTti  for 
monthe 

The  Soviet  offer  contained  to 
October  eth  epeech  to  totrigulng.  We  should 
teet  Soviet  totentlana  by  probing  with  a  aert- 
ous eoonter-offar  to  detenalae  wiMther  it  to 
a  aerioua  offer  or  a  mere  ploy.  We  dont 
know  wliat  the  Sovleto  are  ptsparad  too 
cede  to  tenne  of  SS-JO  prodnetian  and 
ploymmte  to  Inltaenee  our  new  aad  aaiat  ^ 
prograBM.  Aad  we  naad  to  Btovc  qalekly— to 
find  out  before  ntarhlng  the  lOSS  Zattlal 
Operating  Oapabmty  of  the  OLClis  by  wlilaA 
time  tbe  Sovteto  wm  bave  diwibiim  their  SS- 
30  aad  Ba^llre  deployaMnto 

I  alao  agree  with  ChaacaUor  Schmidt  of 
Weet  Germany  that  our  iiaiiiiiieia  to  the  So- 
viet Initiative  ahould  indude  a  rimeMiiiatliai 
of  making  a  oonatraetlve  Impact  on  the  So- 
viet aucoeeslon  struggle.  >- 

I  urge  Preddent  Carter  to  give  the  hlg^Mat 
priority  to  an  arma  oontroi  adutlon  to  Buro- 
pean theater  weapona.  The  baalc  prtadpto 
should  be  to  attoapt  to  aegottate  reatrtc- 
tions  of  significant  mllttaiy  »»"«  p^itii«sl 
value  before  — ""g  any  Ineeeislbto  com- 
mltBMnt  to  a  qMdflc  pattern  of  deployment. 
Tbe  iasoe  right  now  to  not  whether  to  deploy 
or  not  to  deploy.  Deploymente  cannot  begto 
in  any  event  untU  IMS.  The  real  issus  to 
whether  to  pursue  an  arato  control  strategy 
and  bow  to  make  It  the  meet  effective  etrategy 
poadbto. 

I  cannot  predict  or  propoM  the  beat  f otasat 
for  thto  atrategy  aad  I  do  not  want  to  ehUt 
attention  from  substance  to  f ona.  The  aMto 
substantive  potot  to  tbat  amn  control  ahould 
be  tbe  centerpleoe  of  oar  reeponee  to  the 
coming  months  aad  tbat  any  dadsjoa  to  ds- 
ploy  should  be  dearty  contingent  on  the  fail- 
ure of  the  aiBM  limitation  approach.  Thto 
can  be  achtoved  without  dtompting  the 
ROTAB  program  or  tbe  procurement  eehod- 
ule. 

A  variety  of  f  onto  woold  be  aeoeptabte.  I 
bave  strong  sympathy  for  tha  prnpnaal  by 
Danlab  Prime  Minister  Anker  Josgeasen  to 
delay  any  deploynMnt  declelow  by  elx  Bsonttis 
untU  the  Soviet  offer  to  toveeUgated. 
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Bat  %b»  NATO  eoMiilfWnw  awy  b«  too 
;  Kt  thlo  point  to  dalsf  Um  do- 
teUkaa  In  DtrrtinTWT  In  Ui*t 
_  tiM  PtrTm*'r'  iiwllin  stiould  not  go 
tartbv  tbaa  •  eondttloaal  daoialan— to  make 
eiMT  tbnt  diploynMnt  will  occur  In  the 
(otnra  oolj  to  tHa  extant  that  anas  control 
doaa  not  aueeaad. 

Oar  policy  bonaucracy  and  tba  Sorlata 
win  raoalv*  a  Btrangv  maaata  11  wa  aay 
that  wa  will  not  di^loy  anlHC  ama  control 
iUla  ratliar  tban  aaylng  wa  will  deploy 
nataaa  anna  control  auccaada. 

I  racoBmand  tliMa  appranobaa  to  tba 
dtBkvmaDt  daoWon  aa  tba  baat  way  to 
mastDitaa  our  bargatnlnf  lavarafa. 

I  dont  want  na  to  aid  up  ten  yean  from 
now  In  aa  bad  abi^^  on  IMF  aa  wa  are  today 
en  atrailicle  ■aairniM  after  ten  yaaia  of  tbe 
atiStT  imwiwi  OLCIIa  In  Burope  tbieaten 
to  be  aa  deatabaimint  to  tba  19W^  aa 
Unm  bava  bean  In  tba  1970^.  I  want  arma 
control  to  do  moca  to  lower  tba  tbraat  «nd 
laduea  foroa  lavala  or  at  leaat  to  belp  us 
learn  for  a  certainty  tbat  tba  Sorlata  are 
not  wOUng  to  comprunlae. 

Ai  a  great  nation,  wo  bava  a  raaponslbUlty 
to  make  tbla  effort.  It  la  not  a  patb  of  unl- 
tetaral  raatralnt— It  Is  a  strategy  of  bar- 
gaining tram  a  poaltlon  of  strangtb.  And  I 
fear  If  wa  cannot  make  It  succeed  In  tbls 
ease,  yoiv  taak  will  be  all  tba  more  difficult 
In  tbe  years  to  coom.* 


ortbodox  rabbi  tbat  tbe  rabbi  placed  a  Jew- 
isb  curse  on  blm. 

HU  bursu  of  tamper  bave  earned  blm  tbe 
•nmlty  of  many  be  bas  to  work  wltb.  Wben 
religious  demonatrators  attacked  poUca  In 
1973.  be  angrily  told  a  religious  poUtlcUn 
the  rtotsrs  "abould  Have  tbelr  bones  broken." 

Wben  a  parent  from  tbe  wealtby  BebaTU 
nelgbborbood  protsated  loudly  oTcr  scbool 
conditions,  tbe  mayor  countered  wltb  an 
•qtiaily  loud.  "Kiss  my  a  -  -." 

Wben  a  ttfepbone  operator  at  tbe  Jeru- 
salem Bellglnus  Ominfl'  refused  to  put  bla 
call  tbrougb.  be  ordered  tbe  treasurer  to  cut 
off  all  funds  to  tbe  council. 

Once  be  broke  a  glass  table  top  by  pound- 
ing furiously  upon  It  because  a  new  sscre- 
tary  rantln^wd  to  call  blm  "Mr.  KoUek" 
Instead  of  Teddy. 

He  Is  tbe  boly  terror  of  tbe  boly  dty,  and 
in  bis  personal  Interpretation  of  tbe  mayor- 
alty It  Is  poltUcs  tbat  u  predominant:  Vlr- 
tuaUy  even^tblng  be  does  bas  poUtlcal  over- 


MAYOR  'i'iSDDY  KOUiEK  OF 
JKRDSALEIC 

•  Mr.  McOOVERK.  Mr.  President,  one 
of  the  most  Impreastye  lewlers  It  has  been 
my  inivllete  to  know  u  a  friend  over 
the  years  Is  the  loDgtlme  mayor  of  Jeru- 
salem. Mf .  Teddy  KoUek.  I  have  loDg  be- 
Ueved  that  the  spirit  which  he  has  mani- 
fested as  a  wise  and  compassionate 
mayor  points  the  way  for  lasting  peace 
and  Justice  In  tbe  Middle  East.  He  Is  a 
great  credit  to  his  city,  to  his  nation. 
Israel,  and  to  the  International  family. 

I  ask  that  an  article  about  Mayor 
KoU^  by  Mary  Hadar,  minted  In  the 
Washington  Post  of  October  21. 1979.  be 
Iirlnted  In  the  Rwoib. 

The  article  follows: 


Thb  Holt 


or  nn  Holt  Cirr 


(By  Mary  Xtedar) 

*7  bave  an  amMUon."  says  Teddy  Kollek. 
~I  want  to  be  mayor  exactly  3.000  years  after 
King  Darld  made  Jerusalem  tbe  capital  of 
Israel." 

Tbe  annlTcraary  will  come  In  nine  years, 
wben  KoUek  wlU  be  77  years  old.  He  leans 
forward  oonsplratorlally. 

"I  dont  neeeasarUy  mean  tbat  In  a  literal 
way.  But  It's  a  good  way  to  get  In  bow  long 
we're  been  around." 

It's  been  14  years  since  KoUek  assumed 
tbat  poet,  caretaker  of  tbe  elty  beld  holy 
by  tbe  tbrae  monotbelstlc  religions.  It  re- 
quired a  certain  amount  of  finesse  for  an 
unabashed  Zionist  like  KoUek  to  carry  It  off. 

He  Is  an  outq;»oken  politician  who.  In  bis 
drive  to  assert  tbe  JewlSb  Hgbt  to  Jeru- 
salem, has  Incurred  tbe  wrath  of  Israel's  rul- 
ing party  as  weU  as  oountlees  politicians 
abroad.  He  snubbed  Vice  Praeldent  Walter 
Mondale  until  Mondale.  in  bis  private  ca- 
pacity and  counter  to  American  policy, 
agreed  to  croes  into  the  Arab  part  of  tbe 
city.  But  be  was  tbe  only  major  Israeli  offi- 
cial who  sgreed  to  meet  Jeeee  Jackson  on  hU 
Middle  Bast  mission  last  month. 

He  can  charm  the  pants  pocket  off  a  pro- 
spective donor  to  one  of  bis  cultural  causes 
and  tbe  next  minute  reduce  an  aaslstant  to 
tears  wltb  a  torrent  of  verbal  abuse.  Barlier 
this    year.    KoUek    so    enraged    an    ultra- 


There  were  4S  dlabes  on  the  table.  Includ- 
ing the  leg  of  lamb  In  iu  thick  bed  of  rice 
and  pine  nuu,  but  there  were  only  six  people 
to  eat  it  all. 

"My  friend,  there's  enough  food  here  to 
feed  tbe  entire  municipality,"  said  tbe  mayor. 

"They  told  us  10  people  were  coming,  so  we 
cooked  for  30."  said  tbe  boat. 

Neither  seemed  perturbed. 

Teddy  Kollek  locAed  around  at  hU  guesU. 
none  c^  whom  seemed  to  know  where  to 
begin,  and  with  bis  fingers  ripped  a  chunk 
of  meat  off  tbe  roast  lamb  and  bit  into  it. 

The  occasion  was  lunch  at  tbe  home  of  a 
minor  Arab  functionary  who  had  helped 
avert  a  terrorlat  bombing.  The  reward,  of  bla 
cbooalng,  was  the  opportunity  to  play  boat  to 
Kollek.  In  agreeing  to  allow  a  Jo«irnallat  to 
accompany  bis  contingent,  Kollek  made  It 
clear  that  details  of  the  terrorist  Incident, 
and  the  Arab's  actions,  were  off  limlU. 

"Tou  would  certainly  not  mention  his 
name,"  he  said  sternly,  "or  describe  him  so 
he  could  be  Identtfled.  We  bad  a  case  like  that 
once — tbe  man  was  shot  dead  on  tbe  street." 

All  tbe  gueaU  were  In  short  sleeves,  but  tbe 
mayor,  sensitive  to  bis  mission,  wore  a  light- 
weight sportooat. 

The  boat  stood  by  tbe  table,  bringing  soft 
drinks  and  passing  tbe  food  ("It's  forbidden 
to  eat  wltb  tbe  guesta."  be  explained  for  the 
fourth  time) .  His  wife,  who  bad  cooked  the 
meal,  stayed  In  the  kitchen. 

Kollek  led  tbe  conversation  like  a  sym- 
phony, changing  tbe  subject  and  tbe  lan- 
guage to  suit  bis  partner.  To  bis  boat  he 
■poke  of  roadbuUdlng:  "Itll  take  10  years 
until  we  get  a  decent  road  out  bare,  good 
schools,  sewage.  At  leaat  you  have  running 
water  now:  you  never  did  before,  right?" 

To  an  author  be  talked  publlsblng:  'Natu- 
rally my  book  didn't  seU  so  well — the  pub- 
lisher didnt  place  a  single  ad  for  It."  To  a 
Joumallat  It  was  public  relations:  "Tou  want 
to  know  what's  bad  luckT  nfteen  years  ago. 
to  make  a  geature.  Jack  Javlta  decided  to  bold 
his  son's  bar  mltavab  In  Israel.  And  that's 
the  week  tbe  New  Tork  Times  went  on  strike. 
Now  that's  bad  luck." 

The  reason  for  tbe  lunch  was  never 
mentioned. 

On  the  waj  back  to  tbe  car,  one  of  the 
guests  ventured  that  she  had  never  eaten  so 
well  In  her  life.  KoUek  struck  a  poae  of  mock 
dismay,  arms  bent  upward.  Jaw  dropped: 
"Would  I  Invite  you  to  a  lunch  tbat  wasn't 
nice?" 

The  mayor  slU  in  his  office.  waUpapered 
wltb  mapa  of  Jerusalem.  At  68.  be  looks  IS 
yeara  younger,  and  his  vigor  Is  tbat  of  a  man 
In  bla  prime.  Here,  where  custom  and  climate 
dictate  a  midday  nap.  he  works  a  13-bour 
day,  and  then  reoelvea  gueats  at  heme. 

Only  occasionally,  wben  be  doasa  off  during 
other  people's  ipeecbea.  doae  tbe  fatigue 
show.  Oeaplto  lined  face  and  thick  waist. 


there  u  stlU  scmatblng  raklsb.  fllrtatloua 
about  blm:  "Would  I  Invite  yoa  to  a  Inndt 
that  waant  nice?"  Wink. 

Now,  aa  be  ponders  tbe  future  of  Jerusa- 
lem, tbe  intricate  solutions  to  a  frustrating 
puaie.  Ms  voice  U  weary.  "Loalng  Jerusa- 
lem." he  says,  and  the  bloodshot  eyes  ssartih 
tbe  ceuing  for  an  appropriate  metapbor.  "I 
would  put  it  on  a  par  wltb  tbe  Hotocaast." 

As  he  makes  tbls  staggering  compariaon, 
there  Is  a  perceptible  undercurrent  oS  Irri- 
tation In  KoUek's  voice.  He  U  tired  of  ex- 
plaining tbe  aame  thing  to  eo  many  people. 

Twelve  years  of  his  14-yaar  reign  aa  mayor 
have  been  In  the  reunified  dty,  and  be 
prides  blmsslf  on  hU  reUtlons  wltb  tbe  Arab 
population.  While  he  U  senslUve  to  tbelr 
plight,  be  also  thinks  bis  administration  bas 
meant  a  giant  step  for  tbelr  material  weU- 
being.  "We  sometimes  rub  our  victory  In  too 
much."  he  commented  once.  "Tbe  dty  U 
going  to  stay  united.  We  don't  have  to  say 
it  six  times  a  day — and  we  do." 

Tbe  sensitive  issue  of  Jerusalem  bas  been 
pushed  aside  In  the  ongoing  negotiations 
among  Israel.  Bgypt  and  tbe  VJB.  Tbe  State 
Department  bas  never  reoognlxed  Israel's 
annexation  of  East  Jerasalem  and  to  tbls 
day  maintains  Its  embaasy  In  Tel  Aviv,  re- 
fusing to  recognize  Jerusalem  as  the  capital. 

Nor  are  the  dty's  Arabs  wboUy  satisfied 
with  tbe  sltuaUon.  "Mr.  Kollek  U  very  hu- 
mane." says  Ibrahim  Dakkak,  a  Jerusalem- 
ite  who  beads  tbe  englnew's  union  on  tbe 
West  Bank,  "but  only  aa  f ar  aa  laraMs  are 
concerned.  When  It  comes  to  Arabe.  I  think 
he  Is  Just  as  bad  as  Mr.  Menaebem  Begin. 
HU  sentiments  cannot  be  bidden  under  bis 
wonderful  smUe." 

Purtbermore.  relations  are  practically  nU 
between  KoUek  and  tbe  Ukud  government. 
"I  think  Mr.  Begin  U  a  terrible  prime  minis- 
ter." says  KoUek.  "but  he  has  done  the 
greatest  thing  In  history  (by  signing  the 
peace  agreement  with  Egypt]  and  I  am 
praying  for  hU  health.  He  has  to  take  it  a 
few  steps  further  before  someone  else  can 
take  over." 

Are  you  consulted  about  the  negotiations 
over  Jerusalem,  he  U  asked.  "No,"  be  says. 
It  is  the  only  one-word  answer  in  an  hour- 
and-a-half-long  interview. 

"It's  a  charade,  you  know."  says  KoUek. 
"It  starts  thU  way.  Tbe  Americans  say  they 
haven't  recognised  Bast  Jerusalem.  Well,  it's 
ridiculous,  they  bavent  recognised  West 
Jerusalem  dtber.  They  say  East  Jerusalem 
u  Arab  territory.  Tbe  moment  they  say  It 
Sadat  must  take  a  slightly  sUonger  podtlon. 
and  tbe  Palaetlnlan  Arabe  must  take  a 
slightly  stronger  podtlon  tban  even  Sadat. 

"And  Mr.  Begin,  you  know,  doesnt  belp 
wltb  his  very  vocal  phraseology— tbe  tadl- 
vldble  capital  of  ftata  Israel.'  thU  dty  that 
never  wiu  be  divided  again.' 

"All  this  unneceeaary  talking  brings  about 
a  difficult  dtuatlon.  It  leads  to  a  war  of 
words.  It  glvee  tbe  Impresdon  tbat  this  U 
a  beleeguered  dty.  Tbe  pubUc  declaraUons 
and  the  reaUty  are  so  far  apart. 

"I  believe  that  M  percent  of  tbe  popuU- 
tlon  are  satisfied  wltb  the  way  thU  dty  U 
run.  Tbe  State  Departmenta  of  thU  wortd 
aro  causing  tbe  trouble — especially  tbe  one 
in  Washington."  _  ^^^ 

janiaalsm.  "ma  broad  stona  steps  of  tbe 
Old  Otty  daaoandlng  bito  darker,  muridsr 
allaywaya,  tbe  fetid  smaU  of  too  many  pw^ 
living  too  doae  togetbar.  tbe  sMsa  of  beef 
K^wgiitg  In  tbe  paaaagsa,  wblch  cblldren 
bnab  aa  tbey  make  tbelr  way  to  tbe  shops. 
Tbe  filea.  Tba  woman,  vallad  In  bladt.  bun- 
dlee  of  vegetablea  steady  on  tbelr  bewls.  Tbe 
steamy  pungency  of  Turkish  coffee,  permeat- 
ing tbe  dark  cafaa  where  man  dt  endlealy. 
playing  backgammon. 

And  tbe  weatem.  newer  part  of  tbe  dgr. 
when  stoUd  stone  bulUUngs  squat  In  proow- 
slon  down  tbe  boulevarda,  where  pine  trees 
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bongalnvUlaa  llgbt  a 
wltb  rubbla  and  oonciata  doat.  Tbe  boatle 
of  downtown,  tbe  crowded,  tiny  abopa.  tba 
eea  of  baby  carriages,  tbe  constant  abonttng 
match:    HMbrew.  Arable,  Buadan.  n«ncb. 


Wltbln  a  lO-mlnnte  walk  of 
He  tba  boly  pUMaa  ttiat  have  made  tbe  dty 
tbe  focal  point  of  three  fdlgtans: 

ribe  Holy  Sq>uldire,  Itsdf  tbe  aoane  of 
feuda  between  Obrtetian  aaets,  wbara  tbe 
guard  leada  a  vldtor  tbrougb  tbe  candla-Ut 
vaults  to  a  dark  opening  at  tbe  crypt  and 
saya  In  a  huabad,  awe-flUed  voloe:  "T^mr 
Tbe  "^aUlng  Wall,"  the  weatem  waU  of 
the  Second  Temple,  where  roddng,  praying 
Jews  drsasBd  In  UaA  coats  and  fony  bate 
stuff  bits  of  paper  Into  cmleea  of  tbe  an- 
cient stones  wltb  tbe  same  IncantatloDB  tbat 
have  been  offwed  for  over  3,000  years. 

Tbe  Dome  of  tbe  Bock  buUt  Just  above 
tbe  waU,  where  hundreds,  sometimes  thou- 
sanda  of  MDalema  heed  tbe  muesdnis  wall 
and  kneel,  barefoot,  on  tbe  worn  Pentan 
carpets. 

Above  aU:  Sunset.  Tbe  dty  glows  hot.  tbe 
stona  buUdlngs  turn  rose  and  vkdet.  Who 
could  vduntarUy  rellnqnldi  audi  a  dty? 

KOUek  arrlvea  In  bla  oOoe  at  about  0:90 
each  morning  and  passes  bis  first  boms  in 
comparative  aoUtude,  waking  people  up  wltb 
bla  phone  caUs.  Slowly,  tba  aeeiatarlea  and 
aldea  arrive,  the  lettera  pile  iq>,  tbe  aebed- 
ule  geta  overbooked.  Bxpletlvea  are  beard  aa 
tbe  mayor  peruses  tbe  morning  papers. 

Bardy  does  be  spend  more  tban  a  Um 
hours  at  his  dssk:  the  day  to  filled  with 
meetings— with  tbe  dty  coundl,  neighbor- 
hood groups,  vldtlng  dignltariea,  tba  con- 
stant flow  of  Joumallsta. 

Crttlca  have  complained  tbat  bla  efforts 
at  public  relations  are  Invariably  at  tba 
expense  of  tbe  dty:  "Tbere'S  sntnetblng 
wrong  with  bto  priorities,"  says  Menm  Ben- 
venlstl.  KoUek'a  former  dq>uty,  now  at 
Harvard  and  no  longer  on  apealdng  teroM 
with  bto  former  boss.  "He  doesnt  care  much 
for  the  Institution  of  the  dty,  be'a  Im- 
pattent  wltb  tbe  byaantlne  bureaucracy.  He 
cant  get  a  single  donation  for  the  sewage 
system,  but  be  can  get  foor  parks." 

To  criticism  of  tbto  sort,  KoUek  responds, 
"Tbe  fact  to  tbat  everyone  prefen  doing 
what  be  does  weU." 

While  be  strives  to  bring  leglttmaey  to 
tbe  city,  be  bas  also  brought  It  glamor.  His 
cultural  projecta— tbe  Israel  Mnaeum.  tbe 
Jerusalem  Mtislc  Center,  a  writers'  and 
artists'  retreat,  an  Aapan  Znstttute  swslnn. 
tbe  Jerusalem  Book  Fair^-bave  attracted 
big  names  from  tbe  arts,  ranging  ftam  Ar- 
thur Rubinstein  and  Pablo  Caaala  to  Ftank 
Sinatra  and  KUzabetb  Taylor,  and  even  to 
the  leftlat  writer  Slmone  de  Beauvotr,  who, 
after  her  vtolt.  made  a  moving  ipeech  8<q>- 
portlng  tbe  unity  of  Jerasalem. 

Kollek  bas  also  eecorted  practically  every 
show  buslneea  figure,  short  of  Vanessa  Bed- 
grave,  around  the  dty.  One  famous  photo, 
which  he  induded  In  bto  autobiography, 
■hows  him  seated  on  tbe  floor  next  to  Mar- 
lene  Dietrieh.  bto  noee  approximately  even 
with  her  perfect  calves.  Tbat  photo  in  par- 
ticular did  him  no  good  with  bto  coaUtlon 
partners,  tbe  religious  partiea. 

When  he's  flushed  wltb  tbe  meetings  and 
the  tours.  KoUek  to  i^it  to  bring  home  with 
hbn  the  last  person  or  group  on  bto  agenda, 
and  bto  wife  to  expected  to  be  ready  to  en- 
tertain them.  Tunar  KolMc  to  uaed  to  eerv- 
ing  aa  unoffidal  aecretary  and  coordinator 
and  soother  of  the  fedings  of  offended  con- 
stituents. 

The  KoUeks'  pbcme  to  listed  in  tbe  direc- 
tory. JToUek.  reddy  and  ramor.  Jerusalem- 
itee  do  not  bedUte  to  call,  but  tbey  do  eo 
at  tbelr  own  risk. 

One  nlcbt  at  11:90,  wben  tbe  mayor  was 
in  consultation  wltb  an  aide  In  bto  studv 
an  angry  caller  demanded  of  Tamar  KoUek 


why  a  certain  concert  waa  given  In  TU  Avtv 
rather  tban  Jemaalisn  After  InqoMng 
pleaaanUy  wbetber  tbe  lesne  nMrtted  a  lata- 
nlght  phone  call  to  the  m^or  at  booa.  Mia. 
KoUSk  took  down  tba  complaint  and  paaaad 
It  on  to  her  husband.  Wben  tba  aide  left  at 
3  ajn.,  KOUA  caUad  tba  wtanaa  bade  and, 
with  Impeccabto  Vtonneae  dmrm.  explained 
iriiy  the  concert  oould  not  be  bdd  In  Jeruaa- 
lem. 

Of  tbe  constant  Interruptions  and  the  way 
bto  Job  bas  consumed  bto  p***'*'*'  Ufc,  Kol- 
Idc  says  simply,  "My  fkmUy  took  It  and  un- 
derstood It.  My  friends  I  have  lost.  But  I've 
also  lost  pattenoe  for  them."  Ibe  KOUeks 
have  a  son  and  a  daughter,  both  grown. 

One  other  woman  has  stuck  by  Tsddy 
KoUek  through  crlsto  and  thunder,  and  ***•> 
to  Sbula  Blaner.  bto  ««gHA-iMi|pi«fft  aecre- 
tary. Beached  at  l  ajn.  by  tdepbone  ("Cant 
talk  now."  abe  said  repeatedly  to  daytime 
caUa),  abe  recounted  with  cheerful  obeoen- 
Ity  the  start  of  her  14-year  career  wltb  tbe 
mayor,  who  was.  at  tbe  time,  working  at  ttie 
larad  Muaeum.  one  of  hto  pert  projects. 

"Actually.  I  Just  tbougbt  It  would  be  nice 
to  work  In  tbe  museum;  I  waa  19  and  look- 
ing for  any  dd  Job.  On  my  way  Into  tbe 
buUdlng.  I  paaaed  a  glri  coming  out  In  tears: 
I  thought  nothing  of  It  at  tbe  time,  but  It 
tuma  out  she  bad  Just  been  fired  by  Tsddy. 
"While  I  waa  filling  out  tba  forma.  I  beard 
hto  HMirew-language  eecretary  teU  blm,  Tou 
better  get  along  wltb  tbto  one.  Tm.  getting 
tired  of  training  new  ones.'  Of  course  I  was 
terrified. 

"Then  he  called  me  In  and  artred  me  my 
name,  and  when  I  told  hbn  Sbulaml^  be 
said.  'WeU.  I  cant  ydl  sucb  a  long  name 
down  the  haU.'  and  tbat  was  tbe  end  of  my 
name."  If  you  ask  her  name  today,  she  wlU 
tell  you  'Sbula.' 

"At  the  beginning."  Eisner  said.  "I  found 
It  hard  to  take  hto  abuse.  Once  he  was  giving 
me  heU  for  a  '"'■*«W  I  dldnt  make  and  I 
finally  worked  up  my  courage  and  adced  blm 
'Why  are  you  ydllng  at  me.  I  dldnt  type  It.' 
and  be  answered.  Vecause  there's  nobody 
else  In  the  room.* " 

Teddy  KoUdc  grew  up  In  Vienna  In  a 
steadUy  Increasing  atmoqihere  of  antl- 
Semlttam.  Born  In  1911  to  a  middle-class 
businessman  and  tbe  daughter  of  a  mocbant. 
be  spent  hto  early  years  travdlng  with  bto 
mother  around  Austria  and  Germany  to 
wherever  hto  father  was  blUeted  as  an  officer 
during  Wortd  War  I. 

Tbe  young  Teddy  (be  was  named  for  tbe 
father  of  Zionism.  Tbeodor  Bersl)  waa  taU 
and  blond  and  easUy  mistaken  for  a  gentUe. 
But  hto  famUy  waa  observant,  and  aaslmlla- 
Uon  was  out  of  the  question.  A  Jew  In  Vtoima 
had  to  make  a  choice,  and  Tbddy  made  hto  at 
age  11.  when  be  Jdned  bto  flist  Zionist  youth 
movement. 

At  first  It  was  Hebrew  eongs  and  romantic 
stories  about  Palestine.  OraduaUy  It  grew 
into  a  preoccupation.  Tbe  parents  of  tbe 
young  Viennese  Zlonlats.  who  qtoke  a  rdlnad 
German  rather  than  Tlddlab.  were  aghast  to 
see  tbelr  chUdren  quitting  echooi  for  agrleul- 
tun  and  oMnmiinal  Uvlng. 

Tbe  young  KoUek.  who  yearned  to  go  to 
Paleatlne.  was  put  to  woik  by  bto  movemmt 
as  an  emlasaiy  and  groiq>  leader,  and  qtent 
hto  tote  teens  and  early  90a  trav^i«  around 
CaedMdovakia,  n^""*'*  and  Oermany.  mak- 
ing recruits.  During  tbto  time  b»  met  hto 
future  wife.  Tamar.  who  waa  17  and  newly 
won  over  to  tbe  Zkmiat  canae.  Bomance 
bloeeomed.  but  they  shunned  tbe  bourgeoto 
institution  of  marriage. 

Not  untu  1995.  wben  be  was  94.  «d  KOUdc 
get  hto  certlflcate  to  go  to  Paleatlne.  By  tbat 
time,  tbe  larger  stares  In  Vienna  wen  refas- 
Ing  to  aeU  to  Jewa.  Hk  went  atone,  and  In  a 
hurry.  Tamar  came  along  aoraa  time  later, 
and  be  married  her  deqilte  bto  eodallst 
Ideato  because  her  tourist  visa  waa  about  to 
expire.  They  were  among  the  founders  of  ttie 


CMllee  klbbotn  oC  Hn  Oav,  and 
came  tta  fliat  mmkhtmr^ 


THE  TOTH  BIH'IUDAT  OP  DR.  MABY 
CAIOERONE.  AMD  TBE  151H  AMMI- 
VBR8ART  OP  8IBC08 

•  Mr.  JAVrra  l^.  president,  later  to- 
day a  double  oeMwmtian  of  great  slg- 
nlflcance  to  Anuxlcans — parents,  pre- 
parents.  grandparents,  difldren  and 
young  people— Win  take  piaee  In  Mew 
York  City. 

At  9  tftimonlal  dinner  to  be  attended 
by  many  of  her  friends  and  ansorlatCB. 
siuqwrtetB  and  admirers.  Dr.  Mary 
Stelchen  Calderane.  one  of  the  waeld's 
leading  authorities  on  human  sexuaUty. 
will  be  honored  on  the  75th  annivetsaxy 
of  ho-  birth.  At  the  same  time,  the  or- 
sanlsatlan  Dr.  CaUerone  eof ounded  and 
still  serves  today  as  president,  the  Sex 
Information  and  Education  OouncU  of 
the  United  Stetes  (8IBCXJB)  will  cele- 
brate its  15th  anniversary. 

Bfr.  Pre^dent,  ignorance  and  myths 
about  sexuality  have,  through  the  cen- 
turies, caused  tragic  results  In  human 
relationships  sfnisl  violence,  marital 
distress,  teenage  pregnancy,  venereal 
disease  and  psychological  maladjust- 
ment Ih  1964.  a  group  of  health  care 
professionals,  aware  of  tbe  many  people 
troubled  by  problems  related  to  sexuality, 
concluded  that  our  society  could  no 
longer  ignon  this  vital  conoem. 

They  recognised  that.  In  this  complex 
era  of  increased  freedom  and  individual- 
ism with  its  accompanying  changes  in 
social  values,  adults  and  young  people 
alike  need  hdp  in  understanding  the 
personal  and  social  responsibUttles  in- 
volved in  human  sexuality.  To  create  a 
positive  focus  on  this  concern,  they 
formed  the  Sex  information  and  Educa- 
tion Council  of  the  Uhlted  States. 

WhUe  several  hundred  people  are  ex- 
pect^! to  toast  Mary  Calderooe  and 
SIECD8  at  the  dinner  this  evening  many 
Americans  and  others  throughout  the 
world  vrlll  give  heartfelt  thanks  for  ber 
courage  and  determination  to  speak  the 
truth  about  human  sexuality  and  for 
helping  people  to  undentand  them- 
selves and  others  as  sexual  human 
beings. 

Mr.  President.  Dr.  Mary  Calderane  Is 
a  Quaker  and  a  direct  descendant  of 
two  distinguished  Americans  her  fa- 
ther was  Edward  Stdehen.  one  of  the 
world's  greatest  photographers,  and  her 
uncle  was  Cail  Sandburg,  the  American 
poet.  She  has  been  vOifled  toe  her  views 
and  her  dedication  to  knowledge  and 
enllghtwimwit.  effedaPy  In  the  eaily 
days  of  81ECU8.  vHien  An  stood  like  a 
ro^  against  attack.  Today,  die  has 
worldwide  support  from  a  broad  rante 
of  professions— 4nedlclne.  psycbolocy. 
marriage  counseling,  social  work,  nars- 
ing.  Journalism,  soekdogy.  and  from 
members  of  rdlgious  and  business  com- 
munities. 

At  75,  Mr.  President,  this  reoMrkahle 
lady  is  a  great  grandmother.  She  has 
known  adversl^  and  has  stmoAed  with 
fear,  ignorance,  intolerance,  and  unhap- 
pinesf.  Tlirouali  it  all  she  has  remained 
a    dedicated    American    and    brilliant 
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pliyildaii  Uiorou^ily  deroted  to  her 


And  ao  today  I  w  tribute  on  ber 
TStta  Mrthday  to  Dr.   llary  Steteben 

and  bemeek  for  ber  many 

■acta  •nnlvenarlea  In  the  years 


PRBBiUBNTiAL  CAlfPAION 
COVSRACK 

•  Iff.  QOUmATWR.  Mr.  Preddent,  a 
story  in  the  Norember  28  Washington 
Post  by  Uuiy  Kramer  indicated  that 
Ctmrim  rvTit,  Chairman  of  the  Federal 
OaBBaranleatloos  Cnmmlsstno  (FCX?)  has 
been  poMtiekfan  his  ttSkm  Democratic 
Oonmlsiionflrs  to  msare  that  they  vote 
with  him  to  force  the  tdevlsion  networks 
to  sdl  broadcast  time  to  the  Carter- 
BiOBdale  Mecttoi  Oonmlttee.  In  fairness 
It  should  be  pointed  out  that  Chairman 
Mid  OommlSBlooer  Brown  took 
exceptifln  to  ttie  implications  of 
the  Kramer  article. 

However,  yesterday,  November  28. 
1979.  ttie  CommlsslOD  denied  reconsid- 
eration and  alllrmed  its  previous  order 
requiring  the  tdevisifln  networks  to  pro- 
vide broadcast  time  to  the  Carter-Mon- 
dale  Conmiittee.  The  networks  are  ex- 
pected to  appeal  this  decision.  Although 
the  Oommissian  has  attempted  to  recon- 
cile the  competing  interests.  I  do  not  be- 
lieve that  this  Commissioo  action  will 
end  the  debate  on  the  general  question 
of  reasonable  access. 

On  October  30. 1979. 1  raised  a  question 
about  the  desirability  ot  amending  the 
language  in  the  Communications  Act  re- 
quiring "reasonable  access  by  legally 
qualified  candidates  fw  Federal  office. " 
There  is  a  real  question  in  my  mind 
whether  broadcasters  should  be  left  with 
complete  discretion  to  decide  when  the 
political  season  begins  and  how  the  can- 
didates are  to  be  given  access — partic- 
ularly Presidential  candidates. 

I  have  written  the  candidates  for 
President  and  the  Repiddlcan  and 
Democratic  national  chairmen  asking 
for  their  recommendations  for  a  legis- 
lative s<autlon.  I  also  asked  Chairman 
Ptorls  tor  the  VTCs  ''"'^''"'nwidations 
Although  I  have  not  heard  from  Chair- 
man rtarrls.  he  was  quoted  in  a  recent 
New  Tork  Times  article  to  the  effect 
that  leglslatian  was  unnecessary. 

Mr.  President.  I  am  not  sure  which  is 
worse:  To  leave  the  decision  on  "reason- 
able access"  to  the  television  networks 
or  to  seven  Presidentially  appointed 
commissioners,  four  of  whom  are  usuidly 
members  of  the  President's  polltkal 
party. 

II  seems  to  me  that  the  Coogiess 
should  give  serious  oonslderattai  to  pro- 
viding more  policy  guidance  to  the  ICC 
so  that  the  public's  ability  to  be  infonned 
by  tdevtelon  is  not  subject  to  the  arbi- 
trary dlKvetlon  of  the  taroadcasten  or 
the  potentially  poUthad  decisions  of  non- 
dected  IPC  CommlssioperB. 

I  call  on  an  parties  who  are  interested 
in  the  effectlvcneas  of  our  political  proc- 
ess to  Join  me  In  a  seardi  for  an  appro- 
priate leglstethre  sOhitlon.  After  the  con- 
clusion of  any  court  pwwjif^Hpg  on  the 
Carter-Mbndale  Committee  complaint.  I 


win  mwnmenrt  to  Onmmimlcmtlons  Bub- 
commlttee  Chairman  Houmos  that  he 
schedule  hearings  on  this  issue. 

Mk-.  President.  I  ask  that  Mr.  Kramer's 
article  be  pflntod  In  the  Racoaa. 

llie  article  follows: 


To  Pbt  TncB  roa 


Ovt  or  MsrwouEs 


PC» 


(By  Lany  KiBBwr) 

Tougli  IntvBsl  polltk*Hig  by  FadsnU  Oom- 
iminlflstltTiii  OobubImIob  Obslnnan  CSmtIm 
FwilB  may  pressni  a  Cartw-lioiulala  Bac- 
tton  OoBunlttaa  ^"^'t'  to  fovoa  raluetant 
Ularlalan  aatworks  to  Mil  PrwHUnt  Oartar 
a  baU-bour  ot  pclmt  tlms  next  BMutb  to 
annouooa  bla  candMaey. 

TtM  FCX7  baa  aliaaily  rulad  onea  for  tha 
Cartar  oampatgn.  <i»Mitm  4  to  S  laat  waak  that 
ttia  natworka  aetad  unrsaaonably  In  rafualng 
to  aall  Oartar  tba  Uma  ha  raquastad  on  any 
of  tha  four  nlgbta  ba  raquaatad,  Dae.  4 
ttmnigb  7. 

Tba  natworka  arguad  tbat  tlia  raquaat  waa 
for  too  much  tUna,  and  too  aoon.  In  view  of 
tba  rough  rattnga  war  tbay  ai«  angagad  In. 

If  tbay  aold  Carter  tha  time,  tha  natworka 
■aid.  thay  would  have  to  aell  alinllar  blocka 
of  Uma  to  aararal  othar  caodldataa  aaktng 
for  tba  aama  axpoaure. 

Inataad.  ABC  offarad  a  half  hour  In  Janu- 
ary, CBS  offarad  flva  minutaa  at  10:65  p.m. 
on  Saturday,  Dae.  S.  aiKl  NBC  offarad  nothing. 

Tha  Cartar  staff  panicked.  Balng  acbadulad 
to  oolndda  with  tha  announcemaat  ware 
mora  than  3,300  houaa  partlaa  at  which  a 
total  of  aa  much  aa  911  million  could  be 
ralaed. 

And  tha  natworka  wouldn't  even  return 
talaphone  calla  from  Carter's  advertlalng 
man,  Oarald  Rafsboon. 

Finally,  bacauae  the  bouaeparty  boats 
needed  to  send  out  Inrltatlons.  the  committee 
aettled  on  Tueaday,  Dec.  4.  aa  the  night  of 
the  announcement.  Still  the  networks  re- 
fused to  sell  any  time,  obooalng  Inataad  to 
appeal  last  week's  POC  order  that  they  act 
m  a  more  reasonable  manner  and  find  time 
for  Carter's  show. 

On  Monday,  rumors  began  to  circulate 
tb»t  one  PCC  commissioner  who  bad  earlier 
voted  In  favor  of  the  Oarter-Mondale 
committee.  Democrat  Tyrone  Brown,  might 
swltoh  bis  vote  on  the  technical  reaaon  that 
two  of  the  networks  did  offer  aomathlng. 
tbua  sbowlng  some  reaaonable  attempt  to 
cooperato. 

Brown  waa  In  Geneva  at  tbe  World  Admln- 
totratlve  Badlo  Oonfarance  when  tbe  story 
of  bla  poaalble  defection  made  Ita  way  around 
Waablngton.  Chairman  Ferrla  placed  a  hur- 
ried Intercontlneatal  pbooa  caa,  and  they 
talked  for  an  hour.  And,  aa  aoon  aa  Brown 
returned  to  tbe  TTnlted  SUtea  yaaterday  after- 
noon, Perrla  waa  back  on  tbe  pbone  to  him. 

Although  no  one  Is  talking  about  that 
phone  call.  Ferrta  indicated  Uter  that  It  waa 
bla  Impraaslon  tbaC  a  vote  of  the  oommla* 
slonera  today  would  be  the  same  aa  taat 
week's,  favoring  Carter. 

On  top  a<  that,  varrta  said.  If  the  vote  U 
the  same,  tba  ooramlaaion  would  likely  draft 
a  "tlgbt  order"  for  tba  natworka  to  offer 
Cartar  boom  air  time,  and  aoon. 

If  the  natworka  stlU  do  not  comply.  Ferris 
■aid.  tha  FCC  would  be  left  wtth  no  altema- 
Uva  but  to  begin  revoeaittoii  proceedings  that 
could  raauR  In  withdrawal  of  broadeaat  U- 
cenaas  from  tbe  flva  tolavtaton  aUtlona  owned 
by  aaoh  network.* 


SAVING  CAMBODIA 

•  Mr.  PELL.  Mr.  President,  the  crisis  in 
Cambodia  that  is  claiming  the  lives  of 
some  1.000  civilians  a  day  has  not  end- 
ed. Althoufth  the  United  Nations,  the  In- 
ternational Red  Cross,  and  many  gov- 


ernments and  private  groups  around  the 
world  have  organised  or  contributed  to 
a  large  relief  effort  to  save  the  starving 
and  sick  in  Cambodia,  cruel  political 
maneuvering  by  the  contending  forces 
for  the  control  of  Cambodia  prevents 
sufficient  food  and  medicine  from  reach- 
ing the  Cambodian  people. 

FrVDk  Valeo.  the  former  Secretary  of 
the  Senate,  recently  wrote  a  very  per- 
ceptive article  for  the  Baltimore  Sun 
csJllng  for  a  political  solution  as  well  as 
relief  for  Cambodia. 

I  commend  this  article  to  my  col- 
leagues and  ask  that  it  be  printed  in  fuU 
In  the  Ricoes. 

The  article  follows: 
Baviiio  CAMBOoiAits.  SAvnro  Cakbodu 
(By  Frank  Valao) 

WABHntoTON. — What  Is  left  of  Interna- 
tional decency  has  spurred  a  relief  effort  to 
save  the  Uvea  of  thousands  of  starving  Cam- 
bodians. Of  neoasalty.  this  effort  Is  being 
directed  Initially  to  tbe  reftigeee  who  have 
fled  Cambodia  and  are  huddled  In  collective 
misery  In  caxnpa  Just  acroas  the  Thai  border. 
The  Red  Cross,  tbe  VJH.  agenelea,  church  and 
other  organisations  are  participating  In  this 
humanitarian  endeavor.  Along  with  others, 
the  VS.  government  has  pledged  millions  of 
dollars  for  tbe  relief  work. 

Thanks  to  this  effort,  moat  of  the  Cam- 
bodians who  reach  tbe  refugee  camps  In 
Thailand  can  now  be  expected  to  survive.  As 
a  nation,  however.  Cambodia  may  not  be  ao 
fortunate. 

While  the  situation  remains  obscure,  the 
few  foreigners.  Including  three  n.S.  senators, 
who  have  made  the  trip  to  Phnom  Penh  In- 
dicate that  the  human  suffering  Inside  tbe 
country  U  appalling.  Nevertbeleas,  tbe  Heng 
Samrln  government  In  Phnom  Penh  rejecta 
all  relief  aid  which  It  cannot  control.  Hang 
Samrln '8  Vietnamese  backers  refuse  even  to 
recognize  the  existence  of  a  problem.  Mean- 
while, guerrilla  groups  under  Pol  Pot  show 
little  concern  for  anything  other  than  tbe 
war  against  the  hated  Vietnamese:  thoae  who 
cannot  contribute  either  fall  by  the  wayside 
or  straggle  Into  the  Thai  refugee  camps 

Steadily,  what  rpnalna  of  tbe  Cambodian 
nation  is  being  ground  Into  non -existence. 
Before  Cambodia  waa  puabad  Into  the  Vlet- 
n^jiMMi  oonfllet,  the  population  exceeded  7 
mUllon.  Tears  of  alr-boaU>lng.  revolution  and 
then  the  harsh  reprlsaU  and  mismanagement 
of  Pol  Pot's  brief  sway  In  Phnom  Penh  are 
believed  to  have  halved  that  figure.  Ineviu- 
bly.  each  wave  of  dry-seaaon  flghUng  will 
shrink  the  numter  even  further  while  caat- 
Ing  up  still  another  wave  of  refugees.  Tbe 
end  Is  nowhere  In  sight. 

It  U  not  Inconoeivable  that,  In  time,  the 
Cambodians  could  be  reduced  to  a  tribal 
veatlge.  Ttaaaa  deacendenU  of  the  ancient 
Khmer  dvillaation  wboae  graatnaaa  is  sug- 
geatad  in  the  ruins  of  Angkor  Wat  could  be- 
ooma  a  kind  of  endangered  hxunan  species 
seeking  survival  in  remote  and  Inaccaaalble 
Junglaa. 

Tbe  rice  terraoaa,  rubber  lands  and  other 
lush  reeourcea  of  Cambodia  which  already 
have  bean  largely  abandoned  wlU  be  left  to 
exploitation  by  more  powerful  neighbors.  Tbe 
pattern  U  not  an  unfamiliar  one  in  South- 
eaat  Asia.  Remnanta  of  othar  once  powerful 
peoples  are  to  be  found  throughout  the  high- 
lands and  Junglaa  of  tha  region. 

Cambodia,  in  fact.  U  already  well  on  the 
way  to  disaolutlon  as  a  political  entity.  T7n- 
leaa  the  proccaa  la  checked,  the  final  col- 
lapae  wlU  give  rlae  to  problema  even  more 
serious  than  that  of  tbe  refugees. 

An  Independent,  viable  and  neutral  Cam- 
bodia could  be  a  stabilising  factor  In  the 
rivalry  between  China  and  Vietnam.  Cam- 
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bodla-a  dlaappaaraaea  would  destroy  tha  re- 
gional balaaoa.  affaetlag  aoeb  atataa  aa  Tlial- 
land.  The  rsgUm  could  »'*~Ttnt  a  liineillint 
ground  for  war  for  ganarattooa. 

What  hope  rwnams  ot  fncaafainng  tbU  se- 
quanee  dapanda  In  great  part  on  the  proo^ 
unlflcattOH  of  the  Oambodlaa  faeUona  In  aa 
effort  to  save  the  nation.  Only  aa  a  vnlflaid 
force  will  tha  Cambodlana  atand  a  efaanca  of 
raaasertlng  their  battered  national  Idsnttty. 

Tha  ■Manila!  symbol  of  that  tml^  la  not 
to  ba  fOond  In  tha  pnaant  ragtow  la  Fhaom 
Penh.  Tha  fact  that  tha  ragbne  haa  aa  abject 
dipandancy  oa  Vletaamaw  fcrMs  daolM  It 
aooeptahmty  among  oaaibodlaaa  at  home 
or  In  axUa. 

Mor  dOM  PDl  Pot  rspreaant  tha  symbol  of 
unity.  His  dalm  to  "■"'^wl  laadanh^t  hM 
bean  aavareiy  compromlaed  by  tha  erority 
and  tha  inaptttuda  of  hla  mterragnimi  m 
Phnom  Penh. 

That  leavM  Prince  Norodom  Blhanoak.  His 
nation  aJlam  ramalna  onqnastloiiad.  Hla  ^i**"* 
to  tha  loyalty  of  tha  Oambodlaa  people  is 
supported  by  hU  paat  eontrlbntlons.  It  waa 
Prlnoa  Slhaoouk  who  lad  the  ootuxtry  In 
winning  Independence  from  naaee.  In  bolld- 
Ing  a  brief  "golden  age"  of  waU-beIng  m 
Cambodia.  It  waa  hla  diplomacy  which  fended 
off  the  TnrtocMna  War  for  ysan  and  won 
ra^aet  for  CambodU'S  Integrity  fnra  moat 
of  tbe  govemmenta  of  the  world.  Moat  alg- 
nlflcantly.  Prince  Sihanouk  haa  bald  tha  eon- 
fldenca  of  both  Peking  and  wartime  Baaol. 

Alone  among  tha  Cambodlana.  Prince 
Slbanotik  could  aerve  aa  a  rallying  point  for 
the  Burrivlng  Khnen  of  all  ptriltleal  psnoa- 
slona.  Indeed,  he  la  working  with  the  meager 
reaouroM  that  are  available  to  him  to  aaniina 
that  role. 

His  efforto  wiu  be  of  UUie  avail,  however, 
unlCM  there  to  a  readlaaM  by  the  Interested 
powers.  Including  the  Uhltad  Stotaa,  to  ac- 
cept him  M  a  key  to  tha  raaeue  of  OambodU 
and.  hence,  a  aignllleaat  aiamant  In  mam- 
talnlng  stobUlty  In  Soothaaat  Aala.  There  to 
reason  to  believe  China  to  now  prepared  to 
aM  Prince  Slhaaonk  m  that  light.  What  of 
Vietnam  and  othar  aatkau? 

It  ramalna  to  ba  aaaa  whether  tha  world- 
wide humanitarian  Inqratoe  to  save  tha  llvM 
of  Cambodian  refugoM  can  be  w«^t"*'<Hl  by 
the  diplomatic  wladom  capable  of  saving  the 
Cambodian  nation  and  peace  in  Southeast 


OAO  8TDDY  OF  LIBBY 
REREOULATINO  DAM 

•  Mr.  BAUCUS.  Mr.  Preskient.  in  a 
statement  on  this  floor  several  days  ago, 
I  used  the  TelUco  Dam  Issue  to  high- 
light the  need  for  an  impartial  high- 
level  review  board  which  would  analyse 
the  benefits  and  costs  of  aU  water  proj- 
ects. 

I  used  the  occasion  to  describe  my 
difficulties  in  getting  the  Corps  of  Engi- 
neers to  recompute  the  benefit-cost 
ratio  of  a  proposed  Llbby  reregulating 
dam  in  northwestern  Mmtana.  The  re- 
regulating  dam.  triiich  would  be  located 
10  miles  downstream  from  the  main 
libby  Dam,  would  cost  an  estimated 
ISOO-miUion  but  would  not  significantly 
increase  the  ou^nit  of  power  from  the 
entire  complex.  It  would  simply  shift  the 
complex  from  a  baseload  to  a  peaking 
power  facility. 

Being  unable  to  get  the  Corps  to  re- 
compute the  benefit-cost  ratio  using 
more  recent  economic  data— Ubby  Dam 
was  authorised  in  1950  and  construction 
did  not  begin  untfl  1969— I  tuned  to  the 
General  Accounting  Oflloe  for  hdp. 


The  Oeneral  Aoooontliig  OOoe  has 
Just  releaaed  the  results  of  tts  study,  and 
I  wish  to  share  them  with  my  colleagues. 

The  OAO  ronchidee  that  the  reregu- 
lating dam  wlU  yield  M  cants  In  benefits 
for  each  $1  expended,  for  a  beoefiteost 
ratio  of  0.58  to  1.  This  is  contrasted  with 
the  kog-standlng  claim  by  the  Corps 
of  Engineers  that  the  benefit-cost  ratio 
is  actually  2  J  to  1. 

The  wide  discrepancy  between  0.58 
and  23  is  striking  and  underscoKs  my 
caU  for  an  independoit  review  of  aU 
water  projects,  using  a  common  method- 
ology  and  a  common  discount  rate. 
Hydropower  has  been  a  marvelous  source 
of  energy  in  this  country,  and  I  tn  con- 
fident win  continue  to  be  an  important 
mainstay  of  our  energy  program.  How- 
ever, the  day  should  be  over  when  we 
automatically  assume  that  tbe  benefits 
of  any  dam  outwelgb  lU  liabilities. 

The  OAO  effort  has  stimulated  the 
Cwps  to  undertake  its  own  reeompnta- 
tion.  Results  of  the  Corps  study  are  due 
early  in  1060. 1  look  forward  to  the  Cwps 
report.  In  the  meantime.  I  wfll  oppoee 
any  leglslattve  effort  to  move  the  rereg- 
ulating project  forward. 

Ux.  President.  I  ask  that  the  potinoit 
sections  of  the  General  Accounting  Of- 
fice study  be  printed  in  the  Rccokd. 

The  study  fcdlows: 

vs.  Sbxats, 
WaHhtngtom..  DjC.,  June  20. 1979. 
Mr.  Blmbi  B.  Staats, 
ComptroUer  General, 
Oeneral  AooounMn^  Oglee. 
Waahtnfton,  D.C. 

Dkak  Blkjb:  First.  let  me  thank  you  for 
QAO's  work  to  date  concerning  my  February 
33,  1979  request  and  subaaquent  correspond- 
ence about  the  propoeed  Ubby,  Montana, 
reregulating  dam. 

As  atoted  in  my  May  10. 1979  letter  to  you 
on  thto  subject,  I  bad  m  April  asked  the 
Army  Corpe  of  Knglnaers  to  re-examine  its 
economic  Justification  for  tbe  propoeed  dam. 

The  Oorpe  has  declined  such  a  re-«xamlna- 
tion,  and  m  I  empbaataed  in  my  recent  meet- 
ing with  J.  Dexter  Peach.  Mark  Heatwole  and 
John  Brown  of  your  staff ,  OongreM  must  eoon 
decide  whether  to  proceed  or  halt  thto  con- 
trovertial  •260  mUlioa  project. 

NevertbtieM,  controversy  and  charges  con- 
tinue to  grow  and  surround  the  economic 
justification  for  the  Ubby  project.  It  to  dif- 
ficult for  a  Uyman  to  make  an  Informed 
judgment  from  the  storm  of  chargM  and 
counter-charges. 

Tour  previous  work  in  looking  at  the  peak- 
ing power  in  tbe  Padflc  Northwest  needs  has 
been  most  helpful,  but  I  continue  to  beUeve 
a  dear  and  infonned  picture  of  the  Ubby 
economic  Justlflcatlon  Is  necessary.  I  there- 
fore, request  the  Oeneral  Accounting  Ofllce 
to: 

1.  Review  and  provide  obeervations  on  the 
assunq)tions  used  in  the  Corps'  benefit-cost 
study  to  add  four  generating  units  at  Ubby 
main  dam  and  construct  a  reregulating  dam 
with  generation  facUltlM; 

2.  Review  the  methodology  to  s^  it  water 
reeource  prlndplM  and  standards  were  fol- 
lowed in  preparing  the  benefit-coet  study: 

3.  Review  and  aoalyae  tbe  valuM  aaalgned 
M  benefits  to  pMklng  power; 

4.  Aseen  the  Impact  on  power  benefita  if 
the  maJrtmnm  allowable  flow  fluctuations 
downstream  are  scaled  back  to  a  lower  level; 
and 

5.  Identify  (q>tlons  (mdudlng  non-gener- 
ating) which  could  be  used  in  tbe  Pacific 
Northweat  for  meeting  or  decreaaing  peaking 
demands,  in  lieu  of  the  Ubby  project. 


In  Me&ttfying  thsM  optlaaa.  outtlas  tte 
advsntagM  and  dtoadvantagH  ot 
if  pnaslble.  ptovlda  avallaUa  i 
tbe  «t«i«««»n<.  mwpotim  ot  i 
think  It  would  take  to  brti^  aboot 
altamattvaa. 

Bacauae  ot  pending 
the  Ubby  ettaattoii.  It  to  I 
evaluatlion  be  done  «""~"**-*tlj  I 
staff  to  contact  my  oOm  pariodleally  to 
provide  me  with  updated  1 
atatua  ot  the  review.  I 
your  Btudy  be  flntohad  ana  pnvMs  sm  a 
briefing  on  your  findings  by  f>fMf»tr  IS.  IPie. 
to  be  followed  by  a  rspoit  on  your  study  and 
findings  by  November  IS.  1S79.  My  oSm 
stands  ready  to  a— let  yotr  In  any  way  and 
further  contaeto  ahoold  be  with  lOke  I 
of  my  staff  at  SM-aHI. 

As  confirmed  In  rllsi  i—luii  beta 
staff  and  mine.  I  will  ssimni  that  tbe  flaal 
report  will  be  a  formal  'Oilue  cover"  ropact 
with  the  customary  thirty-day  bold  for  my 
review. 

With  beat  penonal  wtohM.  I  am 
Sincerely. 


Ooif FtaouAi  OcNBui.'a 

MOMTAlTA'a    LZSBT    BAM    IWWacr 


anBCDlATUtC  BAM 

On  June  20,  1979.  Senator  Max 
Montana  aaked  OAO  to  answer  eevecal  qnaa- 
tions  regarding  the  propoeed  UUbj  addi- 
tional generating  unlta  and  rwagnlatlng  dam 
project  in  Montana,  indudlng  an  aaalyato  oC 
the  economic  justlflcatlon.  In  ifa|MBiai]  to 
Senator  Baucus'  requeet  and  ooncema  ex- 
preaeed  by  another  member  at  the  "^-Mi-n 
ddegatum,  OAO  srtrtrsMta  three  main  toaoM 
In  this  report: 

Did  the  Corps  of  Engineers  um  valid  as- 
sumptions and  appropriate  methods  In  pre- 
paring the  benefit-cost  study  for  the  pro- 
poeed project? 

Are  there  altemaUvM  in  lieu  of  the  Ubby 
project  that  could  be  used  in  the  Psdflc 
Northweat  to  meet  or  to  better  manage  fu* 
tiuv  pfklng  demands? 

What  would  be  tbe  Impact  on  power  bene- 
fits if  the  mavlmum  river  fluctuation  llmlte 
downstream  were  reduced  to  a  lower  levdt 

The  Ttgt.tng  Ubby  Dam  on  tbe  Kootenai 
River  in  northwestern  Miontana  waa  com- 
pleted in  1973,  and  the  Oofpa  recently  began 
to  modify  tbe  dam  to  IncreaM  its  generating 
capadty.  Thto  increaaed  generating  capabil- 
ity at  the  main  dam  would  produce  virtually 
no  more  electildty  thMi  the  existing  fadltty. 
but  would  hdp  meet  high-demand  daytime 


The  propoeed  modlflcaUons,  which  would 
cost  an  eati  mated  $300  million,  Indude  In- 
stalling four  more  generators  and  oonatruct- 
ing  a  reregulating  dam  10  milM  downatrsam 
from  the  main  dam.  BecauM  a  peaking  hydro- 
dectrtc  facility  rdeaaM  water  in  amgaa.  a 
secondary  dam  to  neoeesary  to  rsduM  water 
fluctuatlona  downatrsam  and  to  —»«»'«—'— 
environmental  and  safety  haaarda.  Tha  Oorpa 
haa  atoo  propoeed  to  the  OongrsM  addlttoaal 
generators  for  the  reregulating  dam.  Thaae 
generators  would  provide  additional  power 
at  tbe  site,  but  they  have  not  been  anthor- 
iaed  for  construction. 


For  Mveral  years  tbe  project  baa  been  the 
subject  of  controveray  aa  to  its  propoeed  op- 
erating featuTH  and  Its  need.  Baaad  on  Its 
studlee,  the  Oorpa  contanda  that  tha  addi- 
tional generating  capadty  at  Ubby  to  naeaa- 
■ary  to  hdp  meet  tbe  peak  power  naeda  m 
the  Padflc  Northwest.  Othais.  howevar— in- 
dudlng envlronmentaltota.  and  State  Ot  Mon- 
tana oOldala — have  queatlaned  wheUier  the 
CongreM  has  autbortasd  tha  Oorpa  to  modify 
the  dam  and/or  whether  the  project  to  aeo- 
nomlcally  and  environmentally  aonnd. 
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Th*  Corpa  haa  cveratmttd  pro/cct  b*n*fU 

In  ■-«fc«"g  lu  bUMflt-eoat  mamXyttm  of  tb* 
propo— <  Ubby  project,  Um  Corps  UMd  nwtb- 
odi  which  no  longer  ftpply  to  the  Padflc 
NorthwMt  whore  power  aouroes  beve  moved 
•way  from  melnly  a  hydroelectric  ayatem  to 
•  mix  of  hydropoerer  and  thermal  planta. 

Oorpe  omrtala  have  acknowledsed  that  eal- 
catetlng  beneflt-costa  by  past  methods  over- 
estimates  benefits  for  projects  where  peak 
generatinc  capacity  Is  added  to  existing  hy- 
diopower  plants  and  used  Tery  little.  Be- 
tween 197S  and  197«.  the  Corps  analyasd 
several  altematlTS  calculation  methods  and. 
by  May  197g.  reported  that  a  better  method — 
called  the  production  coat  model — bad  been 
devrioped  for  some  typee  of  projects.  The 
Corps  tested  the  method  on  other  propoeed 
additional  units  projects  but  not  on  the 
propoeed  Ubby  project 

At  QAXy%  request,  the  Corps  applied  the 
production  cost  model  concepts  to  the  pro- 
poeed  Ubby  project,  recognizing  that  cer- 
tain data  would  not  be  preclae.  The  result 
was  an  astlmated  benefit-cost  ratio  of  1.02 
*o  i.  significantly  lower  than  the  3.3  to  1 
«tlo  given  to  the  Congrees  In  February  1979. 

OAO  examined  the  l.oa  to  1  ratio  and  found 
•ereral  questionable  values  and  asstmiptlons 
which,  U  revlssd.  reduce  the  raUo  to  about 
0.a  to  1.  OAO^  adjustmenu  to  the  beneflt- 
coet  ratio  reflect  changes  In  the  discount  rate. 
power  valuea,  and  project  costs  used  by  the 
Corps. 

The  Corpe  plans  to  undertake  a  new  bene- 
fit-ooet  study  for  the  project  applying  the 
production  coat  moctol  and  using  more  preciss 
dat*.  It  hopes  to  complete  the  analysis  and 
submit  the  results  to  the  Congress  by  early 
1980. 

Jtednced  river  fivetuation  limitt  could  impair 
operating  ^lexUrtHtp  of  the  main  dam  and 
decrease  poiper  ben«/ltj  at  the  regulaUng 
dam 

State  of  Montana  officials  and  others  sug- 
gested at  one  time  that  fluctuaUon  llmiu  be 
reduced  for  safety  reasons  and  to  lessen  the 
effects  on  the  river  environment,  particularly 
the  fish  population.  The  fluctuation  limits 
below  the  reregulating  dam.  If  it  becomes  op- 
erational. wUl  be  the  same  as  the  limits  lor 
the  existing  faculty — 1  foot  an  hour,  but  not 
more  than  4  feet  a  day,  during  the  summer. 
and  2  feet  an  hour,  but  not  more  than  8  feet 
a  day,  during  the  winter. 

The  Corpe  has  opposed  reducing  the  river 
fluctuation  limits,  contending  that  major  re- 
ductions would  reduce  annual  power  beneflte 
substantially.  A  recent  Corps  study  showed 
that  while  scaling  back  the  dally  fluctuation 
limits  by  sbout  one-half  would  have  no 
measurable  Impact  on  power  benefits  from 
the  main  dam.  up  to  tSJl  million  in  power 
beneflte  would  be  lost  from  the  reregulating 
dam  generators.  If  they  are  Installed.  The 
study  showed  that  lower  fluctuation  limits 
could  also  reduce  the  Corps'  flexibility  to 
bring  LIbby  Dam  online  quickly  during  rapid 
increeeee  In  demand  or  power  emergencies. 

OAO  found  no  comprehensive  studies  or 
oOmt  evidence  which  show  the  need  to  reduce 
fluctuation  limits,  particularly  since  the 
fishery  below  Ubby  Dam  Is  apparently 
flourishing. 

rive  potential  aUemativea  to  the  propoeed 
Libbp  project  are  available  in  the  Paclfle 
Morthieeat 

OAO  Identified  five  potentially  vUble  al- 
tematlvee  to  the  propoeed  Ubby  project,  both 
to  Increase  generatbig  reeourees  and  to  better 
manage  future  peak  demand.  Most  alterna- 
tives were  not  analysed  thoroughly  by  the 
Corpe  before  It  started  work  on  the  project. 

The  alternatives  are: 

Combustion  turMnee,  which  are  similar  to 
wreraft  engines  except  that  they  drtve  elec- 
tric generators. 


Oogeneration.  which  usss  beat  frooi  In- 
dustrial operstlons  to  power  electrical  gen- 
erators. 

Power  exchangee  using  the  Intertle.  which 
strstchee  from  OaUf omla  to  Washington  and 
has  an  existing  capacity  of  4.100  MW. 

Load  manageoient,  which  can  smooth  out 
the  peaks  In  eleetrletty  uee  by  means  of  re- 
mote control  switchss.  thermoetats  and  cir- 
cuit breakers  In  homes  and  business*!. 

Peak  pricing  optlooa.  which  Involve  In- 
creasing power  prices  during  periods  of  heav- 


Heeommamdmtlome 

The  Oorpe  has  not  shown  that  the  propoeed 
Ubby  project  is  economically  Justified  or 
that  thto  project  Is  the  beet  avaUaUe  option 
for  meeting  Paclfle  Northwest  peaking  needs. 
Because  of  this.  OAO  beltevee  that  the  pro- 
poeed LIbby  Dam  project  should  proceed  no 
further  until  the  Congrees  has  more  Informa- 
tion on  it.  Accordingly.  OAO  recommends 
that  the  Secretary  of  the  Army  direct  the 
Chief  of  Engineers  to  recompute  and  to  re- 
port to  the  Congrees  the  costs  and  benefits 
for  the  project,  using  the  production  cost 
model  approach,  and  taking  care  to  select 
the  autborlaed  discount  rate,  valid  power 
values,  and  all  applicable  coets. 

As  part  of  this  study  and  included  aa  part 
of  the  Corps'  report,  the  Secretary  of  Inergy 
should  direct  the  Administrator  of  the 
Bonneville  Power  Administration  to  conduct 
a  comprehensive  analysis  of  regional  peaking 
altematlvee,  including  the  propoeed  project. 
This  study  should  measun  the  Incremental 
elTect  of  each  alternative  on  the  combined 
hydro- thermal  system,  and  should  t>e  the 
basis  for  prioritizing  alternatives  for 
implementation. 

In  the  longer  term,  the  Bonneville  Power 
Administration  should  routlnsly  prepare  and 
update  the  analysts  of  peaking  altematlvee. 
If  options  such  as  conservation,  load  man- 
agement, and  peak  pricing  prove  to  be  eco- 
nomically feasible,  the  Bonneville  Power  Ad- 
ministration should  develop  and  Implement 
equitable  methods  to  encourage  utilities  and 
electricity  customers  to  adopt  them. 

As  agreed  with  Senator  Baucus,  we  did  not 
obtain  written  agency  comments.  The  mst- 
ters  presented  in  the  report,  however,  were 
discussed  with  appropriate  officials  who 
sgrsed  that  further  studies  are  warranted. 

Lner  Dam  Sruvr 
CHAFTXa  t ;  nrraouucriow 
In  19S0  the  Congrees  authorized  the  Corps 
of  Engineers  to  constnict  the  Ubby  Dam 
on  the  Kootenai  River  In  northwestern  Mon- 
tana. Completed  In  10T3  by  the  Seattle  Dis- 
trict. Corps  of  Engineers,  the  dam  began 
producing  electricity  2  years  later  to  meet  the 
energy  demands  of  the  Padflc  Northweet.  As 
a  second  phase  of  the  project,  the  Oorpe  haa 
now  begun  major  modlflcatlons  to  double  the 
dam's  generating  capacity  and  to  change  Its 
operating  mode.  This  increarfbd  generating 
capacity  wUI  ooet  an  eetlmated  $300  million 
and  will  Involve  increasing  ths  number  of 
generators  from  four  to  sight  and  construct- 
ing a  reregulating  dam  10  mUes  downstrsam 
from  the  main  dam.  The  reregulating  dam  Is 
neceesary  because  the  Corpe  plans  to  In- 
crease the  peaking  capablUty  of  the  project. 
The  Corps  has  also  propoeed  as  a  aeparate 
project,  that  generators  be  Installed  In  the 
reregulating  dam.  Thess  generators  would 
nrovlde  sddltkmal  power  at  the  site,  but 
they  have  not  been  authorised  for  construc- 
tion. 

Unlike  a  bassload  facility  which  is  dsslgned 
to  produce  a  steady  continuous  flow  of  elec- 
tricity by  releasing  water  over  a  long  period, 
a  peaking  faculty  releases  more  water  in 
surgee  over  a  shorter  time  to  prodiioe  elec- 
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trtdty  for  high-demand  peak  periods.  In  the 
caae  at  Ubby,  the  instaUation  of  four  more 
generators  would  produce  virtually  no  more 
electricity  than  the  existing  faclUty  but 
would  help  meet  daytime  peak  power  needs. 

Bscause  a  peaking  plant  rrieases  water  in 
surgee.  a  secondary  dam  a  short  way  down- 
stream becomes  nsoessary  to  reduce  the  water 
flucttiatlons  and  to  mlnlmlas  environmental 
and  aafety  hasards.  Por  sxample.  If  eight 
uniu  are  tnstaUsd  In  Ubby  Dam  and  the 
plant  U  used  for  peaking,  flows  btiow  the 
main  dam  could  go  from  sero  to  45,000  cubic 
feet  per  second  in  minutes  with  water  level 
fluctuations  up  to  18  feet.  Therefore,  a  rere- 
gulating dam  would  be  mandatory  to  reduce 
the  surges  and  release  water  downstream  at  a 
steadier  rate. 

Por  several  years  the  project  has  been  the 
subject  of  controversy  as  to  Its  proposed  op- 
erating features  and  Its  need.  Based  on  Its 
studlee.  the  Corps  contends  that  the  addi- 
tional generating  capacity  Is  neceesary  to 
help  meet  the  forecasted  peak  power  needs  In 
the  1980s,  1990s,  and  beyond.  Others,  how- 
ever—Including envlroiunentallsts.  State  of 
Montana  offldals.  and  the  courts — have  quee- 
tloned  whether  the  Congress  has  autborlaed 
the  Corps  to  modify  the  dam  and/or  whether 
the  project  is  economically  and  envlron- 
mentaUy  sound.  In  sarly  1979,  the  U.S.  Court 
of  Appeals  for  the  Ninth  CIroult  ruled  that 
the  Congress  hsd  not  authortxed  the  Corpe 
to  build  the  reregulating  dam  at  Ubby  snd 
enjoined  the  Corps  from  further  work  on 
the  project.  The  court  allowed  work  to  con- 
tinue, however,  on  the  four  additional  gen- 
erating unite.  As  of  October  1,  1979.  the  C^rpe 
had  spent  about  828  million  on  the  genera- 
tors which  cannot  be  used  effectively  unless 
the  reregulating  dam  Is  buUt. 

Because  of  this  controversy  and  pending 
congressional  legislation  on  the  Ubby  proj- 
ect. Senator  Max  Baucus  of  Montana  re- 
queeted  that  we : 

1.  Review  and  provide  observations  on  the 
assumptions  used  in  the  Corps  benefit-coet 
study  to  add  four  generating  unite  at  the 
LIbby  main  dam  and  to  construct  a  reregu- 
lating dam  with  generating  facilities. 

3.  Review  the  methodoloi^  to  see  If  the 
Corpe  followed  water  reeource  principles  and 
standards  In  preparing  the  benefit-cost  study. 

3.  Review  and  analyse  the  values  assigned 
as  beneflte  to  peaking  power. 

4.  Assees  the  impact  on  power  beneflte  If 
the  Corps'  maximxun  allowable  flow  fluctua- 
tions downstrsam  are  scaled  back  to  a  lower 
level. 

5.  Identify  options  other  than  the  Ubby 
project  (Including  nongenerating  options) 
which  could  be  used  In  the  Paclfle  North- 
west for  meeting  or  decreasing  peaking  de- 
mands. In  identifying  these  options.  Senator 
Baucus  asked  us  to  outline  the  advantages 
and  disadvantages  of  each  and.  If  poeslble, 
to  provide  available  Information  on  the  eco- 
nomic aspecte  of  each  and  how  theee  alterna- 
tives could  be  brought  about. 

Scope  of  review 

During  this  sttidy  we  reviewed  records,  In- 
structions, guidelines,  and  other  data  con- 
cerning the  economic  Justlflcatlon  for  and 
the  alternatives  to  the  Ubby  additional  unite 
and  reregulating  dam  (LAtntD).  We  worked 
at  the  Corpe'  Seattle  District  and  the  North 
Paclfle  Division  in  Portland.  Oregon:  the  Bon- 
neville Power  Administration  (BPA).  Port- 
land. Oregon:  and  the  Federal  Energy  Regu- 
latory Commission  In  San  Francisco.  Cali- 
fornia. 

To  better  understand  the  queetlons  raised 
about  the  project  and  their  potential  Impacts, 
we  visltsd  the  Ubby  damslte.  toured  the 
area  around  the  propoeed  reregtUatlng  dam. 
talired  with  Corpe  officials  operating  the  dam. 
and  met  with  representatives  of  the  Ubby 
Rod  and  Oun  Club.  Also,  we  talked  with  of- 
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fidals  from  the  Montana  State  Departmenta 
of  Fish  and  Oame  and  Natural  Reeourees  In 
Helena  about  the  LAXJRD  project. 

Two  consultants— Oeorce  W.  HInman  and 
Walter  R.  Butcher,  hl^y  knowledgeable 
about  energy  technologlee  sssletod  us  In 
evaluating  altematlvas  to  oonstroetlng  the 
LAURD  project.  In  addition,  we  contacted 
leprseentstlves  from  Puget  Sound  Power  and 
Light.  Portland  General  Electrtc  Seattle  City 
Light,  and  Southern  California  Edison  com- 
panlas  for  data  used  during  ow  analysU  of 
ths  LAURD  benefit-cost  ratio  and  altema- 

Although  the  Corpe  has  proposed  adding 
generators  to  the  reregulating  dam.  we.  did 
not  Include  them  In  our  evaluation  of  the 
Corpe'  benefit-coet  study  for  LAURD  because 
the  Congress  has  not  authorised  their 
construction. 

CHATTca  s :  BXNsrtr-oosT  swaltsib 
The  Corps  hss  not  shown  the  propoeed 
LAURD  project  to  be  economlcaUy  Justtfled. 
The  Corpe  calculated  a  bensfit-cost  ratio 
for  LAURD  of  2.3  to  I.  using  a  method  whltfh 
did  not  properly  evaluate  either  (1)  Ubby 
Dam's  present  use  In  meeting  high  daytime 
peak  power  needs  and  (2)  the  complexltlas 
of  today's  PacUlc  Northwest  power  system. 
Recent  Corpe  recalcuUttons  using  a  better 
method  show  a  benefit-cost  ratio  for  LAURD 
of  about  1.02  to  1.  However,  our  adjnstmente 
to  the  discount  rate  and  certain  costs  re- 
duce this  ratio  to  about  0.8  to  1.  The  Corpe 
has  begun  a  new  LAURD  benefit-cost  study 
to  submit  to  the  Congress  In  early  1080. 
BeneHt-cott  anatpte*  for  hjfdropouer 
The  benefit-coet  analysU  Is  one  of  the 
major  tools  the  Congress  uses  when  making 
decisions  on  propoeed  Federal  water  proj- 
ecte.  This  analysis  comparee  a  proposed  proj- 
ect's expected  beneflte  with  Ite  eqiected 
coste.  The  analysis  U  used  to  evaluate  a 
project's  economic  Justlflcatlon  after  a  need 
for  the  facility  has  been  estehllshed.  Projecte 
are  seldom  authorised  unlsss  their  average 
estimated  beneflte  exceed  their  average  esti- 
mated coste  annually. 

Criteria  for  benefit-cost  analyses  are  de- 
veloped by  the  Water  Reeourees  CouncU  and 
implemented  In  Corpe  regulations.  To 
achieve  uniform  analyses,  the  Water  Re- 
sources CouncU  estebllsbes  poUdes  and 
methods  for  water  resource  project  evalua- 
tion. 

The  Federal  Energy  Regulatory  Commis- 
sion (PERC)  also  provides  values  and  guide- 
lines for  evaluating  power  beneflte.  Includ- 
ing estimates  of  the  coste  of  such  alterna- 
tive projecte  as  nuclear  and  combustion 
turbine  plante. 

Corps  Evaluation  Method  for  LAURD 
Electrical  power  is  the  only  benefit  that 
the  Corps  has  claimed  for  LAURD.  The  Corps 
determined  power  benefite  for  the  additional 
units  by  computing  the  value  of  the  proposed 
eight  unite  (four  existing  plus  fo\ir  addi- 
tional) designed  to  meet  peakloads  and 
then  by  subtracting  the  value  of  the  four 
unite  now  in  service. 

To  assign  power  values,  the  Corps  used 
the  cost  of  presiuned  equivalent  alternatives 
projecte.  SpeclficaUy,  the  Corps  compared 
the  piaiuied  eight-unit  peaking  system  to  a 
combined-cycle'  thermal  plant  and  com- 
pared the  existing  four-unit  faculty  to  a 
nuclear  plant.  TbvB.  the  Corps  oomputed 
the  power  beneflte  for  LAURD  by  subtract- 
ing the  fixed  and  variable  coste  of  a  base- 
load  nuclear  plant  from  the  fixed  and  vari- 
able coste  of  a  combined-cycle  thermal  plant. 
The  following  Ulustratee  this  method. 

'  A  combined -cycle  plant  produces  elec- 
tricity from  turbine  englnee  connected  to 
generators  and  uses  heat  recovered  from 
thoee  turbines  to  nm  one  or  two  more  gen- 
erators. ThU  design  produces  additional  elec- 
tricity without  using  addlUonal  fuel. 


Power  benefite  attributable  to  LAURD = 
Value  of  planned  S-unlts  (4  existing  plus 
4  additional)  used  for  peaking— Value  of 
cadsUng  4  units. 

And  thus: 

Poerer  benefite  attributable  to  LAURD = 
Value  at  combined-cycle  thermal  plant 
operated  like  the  planned  8  peaking  unite— 
Value  of  nudear  plant  opentsd  as  a  base- 
load  plant. 

Better  method  to  avsUsble 

The  Corps  method  •vatuated  the  present 
Ubby  Dam  as  If  It  were  operating  as  a  base- 
load  plant  which  provides  a  steady  con- 
tinuous amount  of  power.  Hils  technique 
overlooked  the  fSet  that  Ubby  Is  now  pro- 
viding oonsldsrably  mora  power  during  the 
daytime  than  It  Is  at  night.  The  Ootpe  has 
devdoped  a  better  method  for  calculating 
bensAts  for  added  units  projecte.  The  better 
myth^  stUl  rdles  on  measuring  project 
benefits  by  selecting  the  least  costly  alter- 
native project,  but  also  considers  the  effecte 
on  system  energy  costs  brought  about  by 
alternate  projecte. 

The  preeent  Ubby  Dam  operates  as  a 
bssoload  plant  <mly  part  of  the  time:  thus. 
It  Is  not  comparable  to  a  nuclear  plant. 
During  the  last  3  years,  Ubby  has  been 
used  to  create  an  average  of  133  mon  mega- 
watts during  daya  than  nighta,  excluding 
spring  fiU  periods.  The  LAURD  benefit-ocet 
analysis  should  reflect  Ubbys  present  use 
In  naeetlng  daytime  power  needs  much  of 
the  year  and  Should  measuro  benefite  as  the 
Incremental  value  LAURD  would  ;px>vlde. 

In  addition,  the  Corps  method  of  com- 
puting power  beneflte  Is  no  longer  ^>pUcable. 
as  the  Padflc  Northwest  power  sources  have 
become  diverse.  The  past  method  applied 
when  a  baseload  thermal  plant  was  the 
alternative  to  a  baseload  hydropower  plant 
In  an  aU-hydropower  system.  The  measure 
of  beneflt  was  the  cost  of  buUdlng  and 
operating  a  baseload  thermal  plant  However, 
a  mix  of  hydropower  plante  (baseload  and 
peaking) .  baseload  thermal  plants,  and  com- 
bustion turMne  peaking  pUmte  now  furnish 
power  to  the  Padflc  Northwest.  Past  methods 
of  calculating  beneflte  and  coste  no  longer 
^pply.  because  It  Is  Increasingly  difficult  to 
evaluate  the  least  cosUy  alternative  energy 
source,  particularly  for  additions  to  existing 
hydropower  plants  which  wUI  he  used  very 
uttle. 

Corpe  oOlclaU  acknowledge  that  past  l>ene- 
flt-oost  calculation  methods  significantly 
overestimated  beneflte  from  additions  to 
existing  projecte.  In  fact  the  Corps  rec- 
ognised theee  calculation  seslrneesBH  as 
eariy  as  1975,  when  offldals  began  to  evalu- 
ate ways  of  Inqvovlng  beneflt-cost  calcula- 
tions for  additional  tmlte  projecte.  Between 
1075  and  1078  the  Corps  analysed  several 
alternative  caleuutlon  methods  and,  by  May 
1078.  reported  that  It  had  devdc^ed  a  better 
method  which  was  operational,  at  least  for 
certain  kinds  of  projecte. 

Ihe  Corpe  can  use  Ite  newer  method — 
caUed  the  "production  ooet  model"— to 
estimate  system  energy  coste  for  hydropower 
and  alternative  projecte  as  they  woOld 
actuaUy  operate  In  the  Paclfle  Northwest 
power  system.  The  model  Identifies  and 
values  the  most  economical  alternatives  to 
a  propoeed  project  by  caknilaUng  power  sys- 
tem operating  coste  under  alternative  power 
demand  situations.  Alternative  plante  and 
combinations  at  plante  can  be  tested  under 
future  operating  conditions,  and  the  result- 
ing prodtwtion  costs,  together  vrith  capltel 
costs,  can  be  used  to  select  the  most  eco- 
nomical combination  of  reeouroes  to  meet 
future  loads. 

m  Uay  1979,  the  Water  Resources  Coundl 
propoeed  that  system  energy  coste  be  taken 
Into  account  (such  as  dens  by  the  Corps' 
production  cost  model)  when  computing  the 
value  ot  hydropower  energy.  Aeooidlng  to 
Corpa  officials,  this  approach  has  been  uwd 


by  the  THmeaaee  Vsnsy 
for  many  years,  is 
be 
of 
Coundl. 

The  Ootps  taatsd  ths  mstliod  on  ottsr  pn>- 
possd  addtttonal  onlte  prajsets  (at  IftWsry 
and  Chief  Joseph  Dsms).  hot  did  not  a*^ 
It  to  recslcolste  LADBD 

At  oar  reqnsst  the  Oorps 
LAURD  bensftt-eost  ratio, 
cost  model  eoncepte  and  spplyiug  ; 
to  the  resulte  of  past  sppUcatlons.  A 1 
cost  ratio  of  lin  to  1  *  rasolt 
lowsr  than  the  2.3  to  1  tatto  the  Oorps  ffsve 
to  the  Congress  In  FBbmsxy  1979.  Oorps  oC- 
fldals  were  uncertain  about  the  validly  cC 
the  model  results,  stating  that  ttasy 
devdoped  the  model  for 
would  be  need  more  then  40  pereant  of  the 
time.  LAimo  would  be  oasd  Isas  ttan  80 
percent  of  the  time.  Farther  rdlmsnent  cf 
the  modd  by  the  Corps  may  remdt  in  a  dif- 
ferent beneflt-eoet  ratio. 
GAO  adtustmente  to  Corps  production,  ooet 
model  oslewlstfons 


Our  rrsml-fi"""  of  ths   Ijoa  to 
developed  by  the  prodncOan  oast  i 
closed  several  quesUanahls  vsloe 
sumptions  whldi.  If  revleed.  rednoe  ths  ratio 
to  about  0.8  to  1,  as  shown  In  the  following 
table: 
GAO  sMlysto  of  Corpe  benefU-eo&t  ratio 
eaJeuJated  by  pro^tetlon  eoet  modal 

Bemaflt-eoat 


Corps  oalcnlated  beneflt-ooat  ratio 
from  produetlan  east  modd 1. 08  to  1 

OAO  adjustments: 
Change  In  discount  rate  ttam  3.8 
percent  used  by  Oorps  to  7.186 
percent   established    by   Water 
Rasouroes  Ooandl 0.80  to  1 

Decrease  In  oombustlaa  turbine 
oonstraetlan  cost  firan  821^  a 
kUowatt-year  national  value  to 
818.87  a  kilowatt-year  regional 
average  0.81  to  1 


0.88  to  1 


Increase  of  87S7.478  m 
annual  project  coste  far  Midway 
imptovcmente  and  cultoral  le- 
aouroes  preservation,  and  addi- 
tional Intcreet  during  eanstme- 


tion. 


Diabeneflte  at  8338.300  annnaUy 
due  to  losses  In  wUdllfe  lands, 
due-use  recreation  and  fishing 
opportunities  In  the  lO-mlle 
stretch  between  the  two  dams-.  0.68  to  1 

Explanation  of  OAO  Adjustmente 
Our  adjustmente  to  the  beneflt-cost  ratio 
for  LAURD  which  the  Corps  developed  Iram 
the  producUon  oast  model  reflect  changes  In 
the  discount  rate,  combustion  turbine  plant 
construction  costs,  and  the  Inclusion  of  cer- 
tain project  coste: 

Discount  rate.  The  Corpe  used  a  «J-per- 
cent  dlacount  rate  In  determining  present 
value  of  future  energy  coste.  This  rate  Is  ■!«- 
nIflcanUy  lower  than  that  prsecrlbed  by  tte 
Water  Reeourees  CouncU.  Corps  offidsls  be- 
Ueved  the  lower  rate  would  provide  an  Inaa- 
tlon-free  analysis,  and  they  used  »**»  avoid 
reducing  the  Unpads  Intended  from  _me 
application  of  an  eecaUtlon  tector  to  reOact 
enected  real  cost  growth  In  future  f^d  oom. 
For  the  Interest  rate,  however,  the  Ootpe 
used  the  7.125-percent  rate  estabUahed  by 
the  Water  Reeourees  CouncU. 


s  This  ratio  was  based  on  fudooste  J 

ing  average  Inflation  by  apeicenta  ^  «* 
30  yearsirhe  Corpa  also  devdopeda  LWto 

1  ratio  using  a  S-P«"»»' '^i*°rJI!Ti7 
tion  rate.  Our  adjustmente  redoes  tti*  UT 
to  1  ratio  to  about  tlA  to  1- 
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rtOml  rsfuUtlona  clevly  specify  that 
botb  tiM  dlMOunt  and  Interest  rmtes  will  be 
the  currant  faderally  preMrtbed  rate.  Water 
BMourcM  Council  guidelines  do  not  allow 
adjusting  the  discount  rate.  Bconomlsts  and 
oadals  of  otker  agencies  told  us  that  a  2- 
or  S-percent  luel-oost  escalation  factor  and  a 
7.ias-percent  discount  rate  were  reasonable. 
Using  a  7.136-percent  discount  rate  lowers 
the  beneflt-coet  ratio  to  about  0.7  to  I. 

Combustion  turbine  construction  costs. 
TIm  Corps  production  cost  model  Identified 
combustion  turbines  as  the  least  coaUy  alter- 
naUve  to  LAURD.  A  $aij«  a  kUowatt-year 
construction  cost  based  on  FKRC  data  was 
used  as  a  measure  of  the  dependable  ca- 
pacity. We  obtained  the  costs  that  regional 
utUltlas  bad  estimated  for  planned  combus- 
tion turbine  planto.  compared  tbem  to  an  In- 
serrlee  plant  (combined -cycle  without  heat 
racorery),  and  dereloped  a  910.67  a  kilowatt- 
year  average  cost. 

LAURD  construction  costs.  Tlie  Oorpa  a- 
duded  two  types  of  cosU  from  the  beneflt- 
coat  ratio — highway  Improvements  and  cul- 
tural resources  preservation.  Corps  regula- 
tions aUow  these  cosU  to  be  excluded  because 
they  do  not  directly  benefit  the  project.  But 
these  costs,  totaling  about  M.8  mUUon. 
should  be  recognized  and  Included  In  the 
analyato  because  they  are  unavoidable  and 
necessary  expenses  brought  about  by  the 
project. 

Also,  the  Corps  planned  for  LAURD  to  be 
completed  and  operating  by  1984.  However. 
Corps  offldala  told  us  that  the  court  injunc- 
tion and  project  authorisation  process  would 

delay  project  completion  until  at  least  ige6 

poaslbly  until  1990— if  the  Congress  decides 
*o  build.  The  minimum  a-year  delay  would 
increase  Interest  during  construction  on  the 
$30  mllUon  already  spent  as  of  fiscal  year 
197B  by  about  91M2M0. 

Total  estimated  project  costs  for  highway 
Improvements  and  cultural  resources  pres- 
ervation, and  addlUonl  interest  during  con- 
struction are  $10.7  mUllon.  or  $787,476  annu- 
aUy. 

Wildlife  and  recreation  losses.  The  Corps 
recognised  that  wildlife  lands,  day-use  rec- 
reauon,  and  fishing  opportunities  would  be 
lost  In  the  10-mile  stretch  between  the  Ubby 
main  dam  and  the  propoeed  rereguUtlng 
dam.  While  the  Corps  calculated  annual  wild- 
life and  recreation  losses  of  $333300,  they 
did  not  Include  these  losses  when  calculating 
the  I^URD  benefit-cost  ratio. 

Factor  Not  Evaluated 

The  1.03  to  1  benefit-cost  ratio  did  not  re- 
flect the  fuU  eflecu  of  the  1964  Unitod  SUtes- 
Canada  ColumbU  River  Treaty,  under  which 
Canada  may  divert  water  from  the  Kootenai 
iUver  in  three  stages  at  a  point  in  Canada 
80  mues  from  the  border.  (See  map  on  p.  11  ) 
The  treaty  aUows  the  first  diversion  after 
19M,  with  the  second  and  third  allowed  after 
3034  and  3044.  respectively.  The  Corps  bene- 
fit-cost ratio  included  only  the  projected  ef- 
fecu  of  the  first  diversion.  Additional  water 
diversions  would  reduce  the  average  stream- 

"fr.fSfi:?*"*'  ***•  •▼•"««  «n«Ky  potenUal 
of  Ubby  Dam. 

Corp»  will  develop  nev  benejit-oott  ratio 
Corps  ofllclals  said  that  they  plan  to  recal- 
culate the  benefit-cost  raUo  for  LAURD  using 
tho  producUon  cost  model.  In  so  doing.th^ 
plan  to  use  better  dau  and  eliminate  the 
need  for  Judgment  esUmates.  The  officials 
told  us  they  hope  to  provide  the  results  of 
the  recalculation  to  the  Congress  in  early 
1980.  They  attributed  the  planned  LAURD 
recalculation  to  congressional  Interest  and 
our  review. 


a  reregulatlng  dam  to  operate  within  the 
same  flow  and  fluctuation  limits  as  the  pres- 
ent facility  with  four  generating  units.  Water 
fluctuation  limits  below  the  reregulatlng  dam 
would  continue  at  a  maximum  of  1  foot  an 
hour,  but  not  more  than  4  feet  a  day.  during 
May  through  September,  and  a  maximum  of 
3  feet  an  hour,  but  not  more  than  6  feet  a 
day,  during  October  through  AprU.  The  mini- 
mum allowable  water  discharge  would  also 
be  the  same,  or  3,(M)0  cubic  feet  a  second 
(cj;*.). 

state  of  Montana  ofllclals  and  others  have 
suggested  lowering  these  fluctuation  levels 
and/or  increasing  flows  further  to  reduce  ef- 
fects on  the  environment  and  for  safety  rea- 
sons. The  Corps  has  apposed  such  moves,  con- 
tending that  ntajor  reductions  would  signif- 
icantly reduce  annual  power  benefits.  A  Corps 
study  completed  during  our  review  showed 
that  there  would  be  a  substantial  reduction 
in  benefiu  for  peak  power  at  the  reregulatlng 
dam  If  the  maximum  allowable  flow  fluctua- 
tions were  scaled  back  by  about  one-half  the 
current  levels.  A  reduction  In  fluctuation 
limits  could  also  limit  somewhat  the  Corps' 
flexibility  to  bring  Llbby  Dam  online  quickly 
during  rapid  Increases  In  demand  or  power 
emergencies. 

Background  and  status 
Hlatory 
Since  the  early  1960s  considerable  discus- 
sion has  occurred  regarding  flow  fluctuations 
and  the  mlnlmimi  discharge  downstream 
from  Llbby  Dam.  in  loea  the  Corps  proposed 
minimum  flow  criterion  of  2,000  c.fs.  and  a 
maximum  fluctuation  criterion  of  3  feet  an 
hour  In  the  winter  and  1  foot  an  hour  In  the 
summer.  The  Corps  proposed  these  levels 
after  consulting  with  BPA.  the  U.S.  Pish  and 
WUdlUe  Service  (FWS).  Montana  State  De- 
partment of  Pish  and  Game  (MDF&O).  and 
others.  However,  these  agencies  did  not  en- 
dorse the  Corps'  criteria  at  that  time. 

In  1968  the  PWS.  concurring  with  MDF&O. 
recommended  discharge  rates  from  the  dam 
of  not  less  than  3.800  c.f.s.  and  fluctuation 
rates  of  no  more  than  1  foot  an  hour.  Accord- 
ing to  the  PWS.  these  criteria  would  mini- 
mize detrimental  effects  on  flah  and  aquatic 
life  and  reduce  hazards  to  anglers.  The  Corps 
retained  lu  hourly  fluctuation  llmlto.  but 
Uter  revised  Its  criteria  to  llnUt  maximum 
dally  fluctuations  to  4  feet  during  May 
through  September  and  6  feet  during  October 
through  April. 

In  1976  PWS  and  MDP&O  concluded  that 
a  minimum  discharge  limit  of  3.000  c.f.s 
would  be  adequate,  but  that  a  minimum 
flow  of  at  leasf  3,000  c.f .s.  would  be  prefer- 
able. After  further  study,  the  PWS  recom- 
mended in  1977  that  levels  of  at  least  4.000 
c.f  J.  would  be  better  during  April  through 
June  and  October  through  November  to  en- 
hance spawning  in  tlie  river.  Also,  FWS  told 
the  Corps  that  to  enhance  spawning  it  would 
be  preferable  to  operate  the  reregulatlon 
dam  so  that  some  fluctuation  In  the  river 
occwed  on  a  daUy  basU.  In  response  to 
FWS  concerns,  the  Corps  sUted  that  mini- 
mum flows  from  the  reregulatlng  dam  wUl 
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CHtrrn  s:  dt«ct  of  bxbuckd  fluctuation 
eairoiA  ow  Fowxa  a«iia>rre  Am  omATwa 

FlilllSIUTT  OF  LIBST  DAM 

T*e  Corps  designed  the  LAURD  project  to 
permM  the  main  dam.  with  eight  uniu.  and 


TtSz^  '^■'■"'  •^'•ne'er  passible,  and  that 
a  3,000-c.f.s.  flow  would  occur  infrequently. 

Proiiq>ted  by  former  Montana  Senator 
Paul  Batfleld's  1978  inquiry  to  the  Cocpe 
oonoemlng  the  flowjmd  IhietuaUon  rates  at 
Ubby  Dam,  the  MDFkO  again  revised  lU 
position  on^e  Corps  ertterla.  In  Septem- 
ber 1978,  MDPAO  recommended  that  the 
Corps  ( 1 )  reduce  fiuctuations  to  a  mmwiw^,,,., 
of  3  feet  each  day  and  ^  foot  an  hour  year 
round,  (3)  maintain  a  mmtminn  flow  of 
4,000  c.f.s.,  and  (3)  maintain  a  steady  flow 
from  3  hours  before  sunset  until  dark  and 
a  steady  flow  on  weekends  during  May 
through  October.  These  reoonunendations 
were  made  to  aoconunodate  anglers  and  to 
increase  spawning. 

The  CoriM  raapoDded  to  theae  recommen- 
dations  by   repeating    the   maenns   for  its 


fluctuation  and  flow  criteria.  More  restrictive 
fluctuauon  criterta.  the  Corps  said,  would 
significantly  reduce  power  benefits.  The 
Corps  also  said  that  It  must  have  the  flexl- 
bUity  to  (1)  reduce  the  flow  to  3,000  c.f.s. 
for  reservoir  reflU  capabUity  and  (3)  reduce 
the  flow  to  3,(K)0  c.f.s.  dtvlng  power  emer- 
gencles.  The  Corps  does  not  eiq>ect  these 
emergencies  to  occur  on  the  average  naore 
than  four  times  a  year. 

Current  Status 
In  August  1979,  the  director  of  MDF*0 
told  us  that  MDPftO  does  not  oppose  the 
Corps  flow  and  fluctuation  criteria  for  Ubby 
Dam  If  the  Corps  abides  by  the  eztotlng  cri- 
teria. He  said  that  the  fishery  below  Ubby 
Dam  Is  fluorlshlng  and  MDPftO  has  no  rea- 
son to  support  reducing  these  criteria.  Rep- 
resentatives from  the  Ubby  Rod  and  Oun 
Club,  who  have  quesUoned  the  need  for  the 
LAURD  project,  also  agreed  that  the  fishery 
below  the  Ubby  Dam  U  good  and  that  no 
evidence  exUU  to  support  the  need  to  re- 
duce the  fluctuation  criterta.  The  club  op- 
poses the  project,  however,  because  10  more 
miles  of  the  river  (behind  the  reregulaUng 
dam)  would  be  "lost"  to  sports  fishing. 

On  the  other  hand,  a  cognizant  PWS  offi- 
cial from  the  Billings.  Montana,  area  office 
t<Hd  us  that  PWS  favors  a  minimum  flow 
level  of  4.000  c.f.s.  He  said  that  further 
studies  should  be  made  to  determine  suit- 
able flow  criteria  for  the  protection  of  flsh 
and  aquatic  life  In  the  river. 
Effect  o/  reduced  criteria  on  power  benefits 

The  Corps  has  contended  for  some  time 
that  any  major  reduction  in  fluctuation  and 
flow  criteria  at  Ubby  Dam  would  slgnlflcantly 
affect  power  benefits  for  the  project.  In  July 
1978  the  Corps  told  former  Montana  Senator 
Paul  Hatfleld  that.  If  the  fluctuation  limit 
were  reduced  to  3  feet  a  day  year  round  the 
benefltt  from  three  of  the  proposed  generat- 
ing uniu  at  the  main  dam  would  be  lost  at 
an  estimated  annual  cost  of  about  $26  mil- 
lion. A  Corps  October  1978  policy  p^>er  also 
estimated  that  the  capacity  of  three  generat- 
ing uniu  would  be  lost.  These  loeses  were 
based  on  engineering  judgment,  however, 
rather  than  a  detailed  analysis 

In  September  1979  the  Corps  completed  a 
more  thorough  analysU  on  the  effect  of  re- 
duced fluctuation  levels  on  power  beneflta 

,  ^*^*"*''^  '•*•  ^"T*  "'*<1  *  minimum  flow 
Of  4.000  c.f.s.  and  a  fluctuation  limit  of  1 
foot  an  hour  and  3  feet  each  13-hour  period 
(6-foot  limit  a  day)  during  the  winter 
months.  We  believe  the  study  resulta  are 
also  valid  when  the  dally  limit  is  about  3 
feet,  because  only  3  feet  of  fluctuation  was 
actually  needed  in  the  study.  Corps  officials 

While  the  study  focused  on  the  effects  of  a 
reduced  criteria  on  the  rereguUtlng  dam 
It  concluded  that  by  careful  scheduling  the 
full  capacity  of  the  main  dam  can  be^iade 
.'„  .K^'*  «  least  90  percent  of  the  time  dur- 
ing the  critical  winter  months.  As  a  result 
there  would  be  little  change  In  the  measur- 
able power  beneflts  from  the  main  dam  al- 
though Corps  officials  contend  that  some 
nonquantlflable  beneflt  would  be  lost  If 
generators  are  Installed  In  the  reregulatlng 

flJTf^nfTr*^-  •"'*«**•■■  «>•  Po^r  bene: 
?^  f^™^"!*  reregulatlng  dam— which  are 
IV"  ,1"*'^!!'***'  '"  '»>*  beneflt-cost  analysis- 
would  be  reduced.  The  study  showed  ,S^ 

«n!.  ""■  fl«<=^"*"<>n  levels  would  reduce 
average  generation  about  3  megawatt-yesS 

^t.m!S!r,'*"  ^?''  "**  "«*««l*ting  din.  The 
MUmated  loss  m  measurable  beneflto  would 
be  between  $36  and  $3.6  mlUlon  annuaUy 
an2^"t^.°f^!!!!!  time  required,  we  did  not 
2tto^^t!f  "^  '>«»«flt»  °f  other  fluctu. 
^^^^^  '"^  •""  opinion,  however,  more 
rartrtc«ve  «it«ia  would  geneially  cau;e^l 

SSf^  *^?^"*~  »»y  reducing  the  depend- 
able capacity  of  Ubby  DamT^         ""P^™ 
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Effect  of  reduced  criteria  on  flextbiUty 

Federal  ofllclals  have  been  concerned  that 
more  restrictive  fluctuation  criteria  would 
reduce  the  flexibility  to  <q>erate  as  planned, 
but  recent  Corps  and  BPA  simulation  studies 
show  that  the  flexibility  loas  resulting  from 
a  3-foot  dally  fluctuation  limit  would  not  be 
a  problem  most  of  the  time.  In  their  simula- 
tions, botb  the  Corps  and  BPA  ansunirrt  that 
the  reregulatlng  pond  would  be  almoat  full 
on  weekday  evenings  and  full  on  mday  eve- 
ning to  maintain  flows  of  4,000  c.f.8.  at  night 
and  over  the  weekend  when  water  from  the 
main  dam  was  shut  off.  Using  these  operat- 
ing assumptions,  the  flexibility  of  Ubby  Dam 
to  meet  sudden  power  demands  coxdd  be  re- 
duced somewhat  if  the  demand  were  to  occur 
In  the  evening,  particularly  on  FMday.  Over- 
all, however,  the  studies  showed  that  the 
project  could  operate  efficiently  to  meet 
scheduled  daily  peak  loads. 

Reducing  criteria  might  also  affect  Ubby 
Dam's  ability  to  provide  operating  reserves. 
However,  BPA  and  the  CcHps  thought  this 
type  of   situation   would   not   pose   serious 
problems,  for  they  could  make  necessary  ad- 
justments In  the  way  they  operated  the  proj- 
ect. Corps  officials  told  us  that  because  of  the 
longer  lead-times  necessary  to  Increase  or 
reduce  power  slgnlflcantly.  they  would  have 
to  schedule  Llbby  Dam's  operation  well  In 
advance.  They  did  not  think  that  the  reduced 
criteria  would  keep  them  from  generating 
power  as  needed,  only  make  It  harder.  The 
official  responsible  for  BPA's  simulation  study 
said  that  the  reduced  criteria  would  occa- 
sionally limit  their  flexibility  In  using  the 
project.  He  said,  however,  there  is  such  a 
critical  need  for  units  like  Ubby.  which  can 
change  their  output  rapidly,  that  BPA  was 
willing  to  forego  seme  dependable  capacity  to 
gain  the  flexibility  that  the  reregulatlng  dam 
would  provide.  (See  app.  n.) 
Conclusions 
If  fluctuation   levels   are  scaled   back   by 
about  half  the  present  levels,  there  will  be  no 
measurable  decrease  In  annual  power  bene- 
flts related  to  the  main  dam,  but  there  will  be 
some  loss  in  Its  operaUonal  flexibility.  Also. 
If  the  proposed  generators  In  the  reregulatlng 
dam    are    added,    lower    fluctuation    limits 
would  substantially  reduce  the  power  bene- 
flts related  to  the  reregulatlng  dam.  There 
are  no  comprehensive  studies  and  other  data, 
however,  which  point  to  the  need  to  reduce 
fluctuation  levels,  given  that  the  fishery  be- 
low Ubby  Dam   is  apparently  flourishing. 
Hence,  we  believe  that  before  any  decision 
is  made  to  reduce  the  fluctuation  limits  be- 
yond   established    levels,    a    determination 
should  be  made  that  any  benefldal  effects 
on  the  river's  environment  outweigh  "costs" 
In  terms  of  operational  flexibility  and  de- 
creases In  power  beneflts. 

caAPTxa    4:    ALTiatNATivas   to    mxct   pacific 

NOBTHWEST    PEAKING    NEEDS 

Adding  generators  and  a  reregulatlng  dam 
at  Ubby  is  not  the  only  means  of  meeting 
peaking  power  shortfalls  predicted  for  the 
Paclflc  Northwest.  Other  alternatives  exist 
which  Involve  either  reducing  peak  power 
demands  or  adding  more  peaking  capability. 
While  construction  programs  offer  the  most 
Immediate  and  controllable  actions  for 
meeting  predicted  needs,  they  should  not  be 
undertaken  untu  full  consideration  has  been 
given  to  other  options. 

Forecasts  show  peaking  need 

Justification  for  LAURD  was  predicated 
on  forecasts  by  the  Paclflc  Northwest  Utll- 
lUes  Conference  Committee  (PNUCC)— an 
association  of  northwest  utilities.  The  com- 
mittee prepares  the  forecasts  annuaUy,  by 
compUlng  individual  forecasts  developed  and 
submitted  by  over  100  utilities.  It  compares 
predicted  load  to  resources  for  a  30-year 
period,  the  difference  between  them  being 
the  regional  deficit  or  surplus.  It  is  the  only 


peaking   forecast   which    is  made  for   the 
region. 

Although  the  forecasted  peakloads  have 
been  reduced  considerably  since  the  project 
was  begun,  the  1970  forecast  still  shows  a 
deficit  in  resources  available  to  meet  the 
predicted  peakloads  for  most  years.  (See  app. 
in  for  the  complete  forecaat.)  In  light  of 
this  projected  deflcit,  the  Pacific  Northwest 
region  faces  many  inqwrtant  and  dlllleult 
declslcms  In  electricity  management.  But.  as 
we  recenUy  reported.'  no  entity  u  rcapon- 
slble  for  determining  the  best  <q>tlons  to 
meet  regional  energy  needs,  or  for  encour- 
aging utilities  and  customers  to  adopt  meas- 
ures to  better  manage  power  use.  BPA.  which 
markets  half  of  the  reglm'k  tiectrtdty  and 
owns  and  operates  80  percent  of  the  region's 
high-voltage  transmission  lines,  seems  best 
qualified  to  sssume  this  leadersh^t  role. 

We  found  that  several  alternatives  exist, 
which  coiUd  reduce  the  forecasted  peak  defi- 
cit by  lowering  the  peak  demand  or  by  in- 
creasing the  region's  peak  generating 
resources.  However,  BPA  or  the  Corps  did  not 
thoroughly  analyse  these  alternatives  before 
starting  work  on  LAURD. 

We  beUeve  that  BPA  and  the  Corps  should 
make  this  analysis  before  LAURD  Is  pro- 
posed to  the  Congress  as  the  best  option. 
illfemat<t)e«  xohieh  increase  peaking  resources 
The  historical  approach  to  meeting  de- 
mand in  the  Pacific  Northwest  has  been  to 
Increase  the  region's  generating  ci^iaelty. 
mostly  by  adding  hydroelectric  plants.  The 
LAURD  project  would  continue  this  i4>- 
proach.  However,  other  generating  methods 
might  also  help  to  supply  peaking  power. 
We  reviewed  several  conventional  and  non- 
conventional  electric  generating  methods  to 
see  whether  they  could  be  alternatives  to 
LAURD.  In  our  opinion,  however,  only  three 
options — combustion  turbines/combined 
cycle,  cogeneratlon,  and  seasonal  peak  ex- 
changes—could be  potMitUl  alternatives  to 
LAURD. 

Combustion  Turblnes/Comblned-Cycle 
Oeneratlng  Plants 

Combustion  turbines  are  nimiiar  to  aircraft 
engines,  except  that  they  drive  dectrtc  gen- 
erators. Because  they  can  be  started  quickly 
and  operated  remotely,  combustion  turbines 
are  well  suited  for  meeting  peakloads  and  for 
providing  reserve  power.  In  addition,  they  do 
not  need  cooling  water,  can  be  located  rela- 
tively close  to  load  centers  or  existing  trans- 
mission facilities,  can  req>ond  rapidly  to 
changing  loads,  require  a  low  initial  captal 
expenditure  to  construct,  and  are  quick  and 
easy  to  Install.  For  example,  they  require  a 
construction  time  of  12  to  18  months  as  op- 
posed to  S  to  12  years  for  other  types  of  ther- 
mal plants. 

Combustion  turbines  require  a  low  initial 
capital  expenditure  per  kUowatt  of  generat- 
ing c^>aclty  instaUed.  On  the  other  hand, 
they  are  expensive  to  <q>erate  because  they 
are  relatively  Inefficient,  and  they  generaUy 
bum  expensive  fossil  fuels.  Bfficlency  can  be 
Improved  to  a  level  comparable  with  a  mod- 
em oil -fired,  steam-electric  plant,  however, 
by  routing  the  turbine's  exhaust  heat  to  a 
boiler  In  a  steam-electric  generating  system. 
This  Is  caUed  a  combined  cycle.  Although  a 
combined-cycle  plant  offers  much  the  same 
bene^ts  as  a  combustion  turbine.  It  cannot 
be  used  to  serve  ttiart  dally  peaks  because  It 
takes  longer  to  heat  the  boiler  and  steam 
turbine.  Combined-cycle  plants  provide  a 
high  degree  of  flexibility,  for  they  can  func- 
tion either  as  a  combustion  turbine  for  Inter- 
mittent use  or  as  a  combined  turbine/steam 
system. 

Combustion  turbine  and  combined-cycle 
plants  have  several  disadvantages.  Plrst.  both 
use  nonrenewable  fossil  fuels,  a  practice  that 
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may  be  oontrarjr  to  ''^♦ffmal  poUey  to  k 
the  Katloii'k  lieprnrtence  on  itfaOvei*  i, 
foasU  fuda.  Second,  both  plants  add  to 
and  air  poUntian. 

Coetwiae,  these  two  gensratlag  sisliiiii  mar 
be  altemattvaa  to  LAURD  »«««Air  "tr**^ 
operating  oondtttoos.  Wot  enable,  vnue 
l<AURO  will  ooat  about  8800  million  to  bnUd. 
a  slmllany  slaed  eombustloo  tuiMne  woold 
cost  only  about  $70  i»««m«.i  mst^  «  comMned- 
cyde  plant  would  coat  about  8180  MHifim 
However,  plant  operating  oosts,  mainly  ftir 
fuel,  are  expensive  compared  to  the  onsrat- 
Ing  costs  for  the  LAURD  project.  WlMaMr 
combustion  turbines  or  aoaililnad-«*ela 
plants  arr  less  costly  oveiaU  than  LAURD 
depends  on  how  fteqnently  they  will  haw  to 
be  used. 

We  believe  the  «^'*1tlffna1  four  units  awy 
not  generate  more  than  about  12  p^^fnt  of 
their  maximum  potential  power  ou^int.  U  so. 
a  360  MW  oombnstian  turMne  jti>tf«w^ 
plant  might  be  as  eoonomlcal  as  LAURD.  In 
making  our  analysis,  we  aasaiaed  that  Llbby 
Dam  would  be  used  prlmarUy  tfnitoc  the 
50  peak  hours  each  waek.  Further,  w«  as- 
sumed that  units  1-4  in  the  -»«-*«»«j  facility 
would  be  used  first,  and  that  the  Mdlttntip' 
units  (6-8)  would  be  used  only  when  tbt 
existing  units  could  not  make  use  of  aU 
available  water  during  the  peak  period.  The 
Corps  did  not  agree  with  thU  appruadi  to 
approximating  the  incremental  use  of  the 
additional  units,  but  they  had  no  better 
information  available. 

One  Paclflc  Northwest  utility  has  recently 
pr«>posed  building  combustion  turbines  be- 
cause of  deUys  in  building  the  region's  nu- 
clear planU.  These  and  other  possible  future 
units  represent  new  resources,  which  are  not 
shown  in  the  PNUCC  forecasts. 

Cogeneratlon 

Cogeneratlon  consists  of  using  bsat  tnm 
existing  industrial  operatloas  to  power  tfae- 
trical  generators.  One  type  of  eogeneratbm— 
the  steam  topping  cycle  method— offcn  a 
possible  alternative  for  supplying  peak  power 
in  lieu  of  LAURD.  In  this  oono^tt.  an  indus- 
trial plant  generates  steam  at  high  piwsiiis 
and  temperature.  It  first  runs  the  stsam 
through  a  turbine  to  generate  dectrldty  and 
then  uses  the  emerging  steam  for  industrial 
processes  or  space  heating. 

CogeneraUon  can  be  viewed  as  a  peak 
power  resource  in  two  ways.  First,  an  In- 
dustrial plant  with  Installed  cogenexatton 
capacity  could  produce  electricity  for  Its  own 
use  during  peak  hours,  thereby  '''^'"•''^g 
some  peak  power  normally  supplied  by  a  util- 
ity. Second,  a  utility,  through  prior  »gitf- 
ment  with  an  Industrial  plant,  could  use  all 
or  part  of  the  plant's  cogenerattoo  capacity 
to  serve  other  customers  during  peak  hoon. 

Many  Paclflc  Northwest  industries  offer 
potential  for  oogeneratlan,  namtf y.  the  wood 
products  and  the  food  proocasing  industries. 
The  phase  I  report  from  a  cogenerattoo  study 
underway  by  the  Rocket  Research  Cocpora- 
tlon  for  BPA  shows  that  cogenoratlon  po- 
tential at  indosttlal  sites  In  the  region  U 
1,430  MW,  Including  about  400  MW  which 
currently  exists.  About  34  percent  of  this  po- 
tential would  have  to  be  achieved  to  equal 
LAURD's  peak  power  production.  The  region- 
al forecast  Includes  little  of  this  cogenera- 
tlon potential  as  a  firm  peak  resource. 

Since  cogeneratlon  relies  on  state-of-the- 
art  hardware,  it  requires  no  technblagical 
development.  In  fact,  more  than  400  MW  of 
cogeneratton  already  exists  in  the  region,  and 
more  can  be  expected  as  the  costs  of  elee- 
tridty  and  fuels  rise.  New  imits  can  be  op- 
erational within  6  years  after  arrangunenta 
with  the  affected  industries  are  made. 

One  principal  obstacle  to  adtlevinc  tlie 
regional  cogeneratton  potential  Is  the  possi- 
ble reluctance  of  industries  to  Install  oogen-  ' 
eratt<m  equipment.  Ineenttves  snd/or  sub- 
sidles  may  be  needed  to  make  this  alter- 
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natlT*  eoonomioa,  but  «•  did  not  evkluAte 
Um  ftmaMwork  And  the  effect  of  theee  Incen- 
tlTee/aubatdlee  In  achlerliif  the  oogenera- 
Uon  potentUl  In  the  Paclllc  Northwest. 

The  Boeket  Reeeerch  Ootporetlon  le  nutk- 
Ing  tax  economic  an»IysU  of  co(enermtlon  for 
the  Padflc  Northwest  for  BPA,  but  results 
ere  not  svalUble.  Fending  completion  of  the 
Rocket  Reeeereh  study  and  formuletlon  of 
BPA  policy  on  oogenerstlon.  we  bellere  th»t 
the  ooBeneratlon  eltemetlTe  should  be  con- 
sidered M  ft  potentlall  <q;>tton  to  LAURD. 
Power  Kschanges  Using  the  Intertle 

THe  Pectlle  Northwest-Psclflc  Southwest 
mtertte  consists  of  three  transmission  lines 
stratehlng  over  800  miles  from  the  Columbia 
River  to  Southern  Oallfomla.  They  have  a 
present  capacity  of  about  4.100  MW  and  can 
be  upgraded  to  about  4.600  MW.  They  are 
used  mainly  to  transfer  PacUle  Northwest 
hydropower  to  California  utilities. 

The  major  contracts  for  transfers  over  the 
Intertle.  however,  will  expire  between  1982 
and  1980.  One  potential  use  for  the  Intertle 
as  transmission  capacity  becomes  available 
Is  to  take  advantage  of  dlfferelices  In  peak 
power  demands  between  the  Northwest  and 
Southwest.  Currently,  the  Northwest's  peak 
loads  occw  In  the  winter,  while  the  South - 
weefe  peak  loads  occur  In  the  summer.  This 
difference  Is  known  as  seaaonal  diversity. 
Therefore,  the  two  regions  could  poeslbly 
exchange  power  during  each  other's  peak 
periods.  Any  excess  Northwest  capacity  would 
be  available  for  use  In  the  Southwest  during 
the  summer,  while  the  opposite  would  occur 
In  the  winter. 

Another  possible  use  of  the  Intertle  Is  for 
meeting  reserve  requirements  (reserve  pool- 
ing) .  In  this  case,  the  regions  would  make  no 
schedule  power  transfers,  but  the  excess 
capacity  In  one  region  would  be  available  to 
supply  the  load  In  case  of  a  forced  outage 
In  the  other  region.  Each  region  would  bene- 
fit through  this  arrangement  by  reducing 
the  need  for  new  construction  to  meet  their 
rsserve  requirement.  According  to  BPA  offi- 
cials, the  potential  exUta  for  about  800  MW 
of  reserve  pooling. 

The  principal  advantage  of  a  diversity 
capacity  exchange  Is  Its  low  cost.  While  the 
LAURD  project  will  cost  about  $300  million, 
capacity  exchange  could  be  realized  using 
the  existing  intertle.  The  seasonal  energy 
exchange  between  regions  would  come  from 
either  the  excess  capacity  of  existing  peak- 
ing plants  or  baseload  thermal  plants 
planned  or  being  constructed  to  meet  energy 
needs.  Realizing  only  about  13  percent  of  the 
present  capacity  of  4.100  MW  for  this  type  of 
extihange  would  equal  the  increase  In  de- 
pendable capacity  that  LAURO  would  pro- 
vide. 

While  an  official  from  the  California  En- 
ergy Conunlssion  was  enthusiastic  about  ar- 
ranging a  diversity  exchange,  BPA  officials 
were  not  as  optimistic.  According  to  one 
BPA  official,  additional  research  Is  needed 
before  either  the  full  potential  for  diversity 
ci^iaclty  exchanges  or  Its  effect  on  power 
operations  Is  known.  He  pointed  out  that 
(1)  the  intertle  Is  less  reliable  than  the 
Northwest's  transmission  system,  (3)  de- 
lays In  constructing  thermal  plants  could 
Jeopardize  or  reduce  the  Northwest's  ability 
to  meet  its  portion  of  the  agreement,  and 
(S)  reduced  water  levels  In  storage  reservoirs 
would  have  an  adverse  impact  on  recrea- 
tional opportunities  If  substantial  amounts 
of  hydn^wwer  are  used  for  the  exchange. 
Further,  BPA  cannot  count  on  reaching 
agreement  with  California  utilities  on  capac- 
ity exchanges  and  does  not  want  to  Jeopar- 
dise meeting  future  peaking  needs  by  delay- 
ing construction  of  the  Llbby  additions 
hoping  that  agreements  can  be  reached  and 
Implemented  by  1085. 


Alternative*  which  reduce  the  need  for  peak 
power 

Peak  power  demands  may  be  redticed  In 
several  ways  to  avoid  the  need  to  construct 
peaking  facilities  such  as  LAURO.  In  our 
opinion,  two  of  the  methods — load  manage- 
ment and  peak  pricing — are  potential  alter- 
natives to  LAURO.  and  BPA  and  the  Corps 
should  analyse  them  more  thoroughly.  Con- 
servation would  also  reduce  peak  needs  as 
well  as  energy  use.  However,  because  con- 
servation measures  cannot  be  simply  and 
directly  controlled,  no  accurate  way  exists  to 
predict  energy  savings  from  the  conserva- 
tion efforts  or  to  schedule  conservation  to 
come  online  by  1985  to  replace  the  LAURO 
project.  Hence,  while  conservation  should 
be  pursued  to  reduce  both  energy  consump- 
tion and  long-term  peaking  needs.  It  should 
not  be  compared  directly  to  LAURD. 

IjCMd  Management 

Load  management  Is  the  reduction  of  day- 
time peak  power  demand  through  shins  In 
certain  power  uses  to  nighttime  periods. 
Such  shifts  may  be  brought  about  by  timed 
or  remote-controlled  derloes  through  which 
utilities  regulate  energy  use  to  respond  pre- 
cisely to  demand.  Examples  of  load  manage- 
ment devices  are : 

Equipment  attached  to  commercial  and 
residential  space  heaters,  appllancee,  or  water 
heaters  which  utilities  can  activate  through 
remote  controls  to  Interrupt  use; 

Clock-controlled  switches  which  turn  ap- 
pliances on  or  off  at  certain  times  during  the 
day; 

Interlocks  which  permit  only  a  few  appli- 
ances to  be  used  simultaneously;  and 

Storage  systems  which  absorb  heat  at  night 
and  release  it  during  the  day. 

Load  management  has  not  been  widely 
practiced  In  the  United  States  but  Is  com- 
monplace In  many  parts  of  the  world.  How- 
ever, several  programs  by  utilities  In  the  mid- 
west and  eastern  United  Statea  have  been 
successful.  About  ao  percent  of  the  water 
heaters  In  the  United  States  are  already  on 
off-peak  controlled  systems — but  not  In  the 
Paclflc  Northwest.  For  example.  Detroit  Edi- 
son adopted  a  program  In  1988  to  control  cus- 
tomer's water  heaters.  The  system  has  re- 
duced peak  demand,  averted  the  need  for 
new  construction,  reduced  operating  costs 
(savings  In  19X7,  for  example,  were  about  $1.7 
million)  and  conserved  energy.  Further,  a 
study  of  93  load  management  programs  In 
the  United  States  found  excellent  customer 
acceptance  regardleas  of  the  use  of  financial 
Incentives. 

With  eecalatlng  fuel  and  plant  construc- 
tion costs,  some  experts  believe  that  load 
management  will  become  a  way  of  life  within 
the  next  few  years.  BPA  la  currently  studying 
the  feasibility  of  load  management  In  the 
Northwest.  If  load  management  devices  are 
determined  to  be  cost  effective  in  the  North- 
west, they  could  significantly  reduce  the  re- 
quirement for  Installation  of  expensive  peak 
generating  faclUtlea  with  their  attendant  en- 
vironmental problems.  In  fact,  load  manage- 
ment might  be  one  of  the  few  environmen- 
tally acceptable  ways  of  meeting  peaking 
problems  by  the  mid-1980s. 

Pricing  Options  for  Peak  Power  Demands 
The  customary  pricing  system  comblnee 
the  cost  of  building  generating  facilities 
necessary  to  meet  the  hlghcat  power  demand 
with  all  other  coets  to  arrive  at  an  average 
price  per  kilowatt  used.  An  altemattve  to 
building  more  generating  ci^MClty  is  to 
charge  more  for  electricity  during  peak  pe- 
riods. The  higher  price  during  the  peak  pe- 
riods should  Increase  the  demand  during 
those  times,  thus  reducing  the  need  to  buUd 
so  much  peaking  capacity.  Such  a  pricing 
system  would  be  more  equitable,  especially 
to  customers  who  do  not  have  a  h^  de- 


mand during  peak  partoda.  It  would  alao  pro- 
mote efficiency  becanae  customers  presently 
use  electricity  during  the  peak  demand  pe- 
riods as  though  It  cost  no  mace  to  prodtice 
than  at  other  tlmee.  As  a  rssult,  they  may 
overlook  or  bypass  peak-redudng  opportu- 
nltlee  that  are  less  expensive  or  involve  a 
sacrifice  that  coats  leas  than  building  more 
peaking  capacity. 

The  results  of  any  peak  pricing  plans  de- 
pend on  the  customer's  reqwoslveness  to 
higher  prices  during  peak  periods.  Several 
studies  prepared  by  the  Bectrlc  Power  Re- 
search Institute  and  the  Department  of  En- 
ergy have  concluded  that  peakload  pricing, 
either  seaaonally  or  by  time  of  day,  is  likely 
to  even  out  seasons!  and  daily  load  patterns. 
Space  heating  and  water  heating  demands 
are  the  most  sensitive  to  changes  In  elec- 
tricity ratee.  whereas  others,  such  as  light- 
ing, may  be  leee  emsltlve.  Thus,  higher  prices 
throughout  the  winter  peak  would  probably 
result  In  vigorous  conservation  efforts  by 
consumers  followed  by  significant  fuel  sub- 
stitution for  spece  heating  and  water  heating 
after  the  customer  has  had  sufficient  time  to 
change  to  alternate  heating  equipment.  We 
reviewed  three  pricing  mechaniams — ^long- 
run  Incremental  coat  pricing,  seasonal  pric- 
ing, and  time-of-day  pricing. 

Long-Rim  Incremental  Coet  Prldng 
Long-run  incremental  cost  pricing  (LRIO) 
involvea  pricing  each  unit  of  electricity  at 
the  average  cost  of  the  last  unlta  produced. 
According  to  a  1976  analysis  prepared  during 
the  Northwest  Energy  PoUcy  Project,  the 
LBIC  of  electricity  In  the  Paclflc  Northwest 
wlU  be  approximately  19  mllls/kWh  In  1990 
(in  1975  prices)  as  compared  to  4.7  mills/ 
kWh  average  coets.  Pricing  at  LRIC  would 
reduce  demand  in  1990  by  about  10,600  MW. 
The  cost  attributable  to  reducing  demand  by 
only  360  MW— the  dependable  capadts^ot 
the  Ubby  additions — would  be  about  8S0 
mlUlon  compared  to  the  estimated  gSOO  mil- 
lion LAURO  Investment. 

If  LRIC  increased  the  price  of  electricity 
from  4.7  mills  to  19  mills  per  kilowatt  hour, 
however,  utilities  would  generate  surplus 
revenues.  Although  LRIC  would  be  more 
costly  for  the  consumers,  we  assumed  that 
this  surplus  would  be  redistributed  In  eome 
manner  and  therefore  would  not  be  a  net 
coet  to  the  public.  Developing  an  equitable 
procedura  for  distributing  the  surplus  iwve- 
nue  Is  one  of  the  major  disadvantages  the 
surplus  revenue  Is  one  of  the  major  disad- 
vantages of  LRIC  prtdng.  Another  problem 
to  overcome  is  convincing  the  power  supply 
establishment  and  the  customers  of  the  long- 
run  gains  that  they  cotild  realize  from  LRIC 
pricing. 

Seasonal  Pricing 

Another  form  of  peakload  prtdng  Is  sea- 
sonal pricing,  wherein  tiectrtdty  rates  would 
be  higher  during  the  peak  season  and  rela- 
tively lower  dtirtng  nonpeak  months.  A  1977 
study  by  the  National  Economic  Research 
Associates  as  part  of  the  Electrtc  UUllty  Rate 
l3M>(n  Study  addressed  seasonal  prtdng  for 
^*  y^y^****  *h<'  suggested  winter  rates  of 
46  percent  above  summer  rates  for  residen- 
tial customers,  and  a  5e-peroent  dlffeientlal 
for  commercial  and  light  industrial  custom- 
ers. Theee  seaaonal  differencee.  combined 
with  cautlotu  eettmatee  of  probable  demand 
response  throughout  the  region,  could  result 
in  a  demand  decrease  of  over  4.600  MW  In 
the  winter  and  an  increaaa  of  34)00  MW  In 
the  summer  within  about  10  years  after  im- 
plementation of  seasons!  differentials. 

The  prindpal  advantage  of  eeaaonal  pric- 
ing u  that  this  method  could  be  Implemented 
without  additional  metering  expenses.  Cus- 
tomers who  substitute  other  fuels  for  elec- 
trtdty  would  Incur  some  eddlttonal  coets  to 
convert.  In  aggregate,  theee  coeU  would  be 
partially  offset  by  a  net  reducUon  in  electrt- 
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cal  energy  demand  which  would  result  In 
fud  savlnci  and  avoidance  of  a  e^tal  In- 
veatment  for  a  thermal  plant.  All  In  aU,  the 
costs  of  the  seasonal  prtdng  ntethod  would 
t>e  alwut  one-fifth  of  LAURD's  cost. 

The  most  sertous  objection  to  seaaonal 
price  differentials  in  rates  would  undoubtedly 
come  from  customers,  who  would  naturally 
like  to  continue  to  have  Inexpensive  power 
for  peak  season  usee.  A  more  gradual  price 
adjustment  could  help  ease  the  objecttona 
without  affecting  the  demand  response.  An- 
other dlsadvantagB  could  be  the  greater  use 
of  nattiral  gas,  which  is  considered  a  scarce 
f oesU  fud  over  the  long  run. 

Tlme-of-Day  Pricing 

TIme-of-day  pricing  has  been  suggested 
as  a  means  of  reducing  dally  demands  for 
peak  power.  If  rates  wen  Increased  for  use 
during  peak  daytime  periods  and  lowered 
during  off-peak  night  periods,  customers 
would  probably  shift  some  of  their  demand 
to  the  cheaper  period.  But  implementing 
time-of-day  prtdng  would  require  installa- 
tion, and  maintenance  of  meters  in  each  rsd- 
dence  or  business  to  monitor  power  use.  Also, 
the  amount  of  response  to  this  pricing 
method  cannot  be  accurately  predicted.  If 
the  response  Is  very  low,  the  metering  coets 
and  customer  coets  of  effecting  a  peak  to  off- 
peak  shift  may  be  as  high  or  lUgher  than 
the  coats  to  install  more  peaking  ci^iaclty. 
This  will  probably  be  the  case  for  eome  red- 
dential  or  small  conunerolal  customers,  where 
the  potential  for  shifting  loads  to  off-peak 
hours  would  tw  quite  small.  However,  large 
commercial  and  industrial  customers  already 
have  the  required  metering  and  good  poten- 
tial for  shifting  consumption  or  simply  cur- 
tailing demand  during  the  peak  hours. 
New  Policies  Or  Actions  Needed 

Implementing  any  cS  theee  prtdng  options 
dspends  on  developing  rate  schedules  that 
are  accepted  as  reasonable  and  an  not  unfair 
to  any  of  the  diverse  types  of  electrtdty  cus- 
tomers. Regional  utllltlea  and  regulatory 
bodies  have  already  taken  the  first  stepe  to 
develop  these  rate  echednles.  In  addttkm. 
prtdng  experlmente  and  studies  are  being 
done  at  the  National  level.  Further  Imple- 
mentation will  prol>ably  proceed  gradually 
without  requiring  any  major  legislative 
change.  An  important  exception  requiring 
major  change  would  be  any  plan  to  deal  with 
surplus  revenues  by  some  form  of  taxation 
and  redlstrtbutlon  to  the  buslneeses  and  red- 
dents  of  the  region. 

CKAPTXa   S:    CONCLOnONS   AMD 

aacoMMzmaTioira 

The  Corps  has  not  shown  that  the  pro- 
posed LAURD  project  is  economically  Justi- 
fied or  that  this  project  Is  the  best  available 
alternative  for  meeting  the  Paclflc  Northwest 
peaking  needs.  Because  of  this,  we  lieUeve 
that.  Iiefore  proceeding,  ( I )  the  Corps  atiould 
reassess  the  beneflt-coet  analysis  for  the 
project  and  (2)  BPA  should  thoroughly  eval- 
uate other  alternatives  to  LAURD,  particu- 
larly peaking  options  Identified  in  this  ro- 
port. 

In  analyzing  the  benefits  and  coeta  of 
LAURD,  the  Corps  used  methods  i^iich 
overestimated  project  benefits.  A  better 
method — called  the  production  coet  mode! — 
has  been  developed.  Udng  the  concepts  of 
the  model,  the  Corpe  recalcxilated  a  benefit- 
cost  ratio  of  about  1.03  to  1.  Our  adjustments 
reduced  this  ratio  below  1  to  I.  The  Corpe 
now  plans  to  complete  another  benefit-ooat 
analysis  by  early  1980. 

We  Identified  five  potential  alternatives  to 
LAURD — combustion  turbine,  cogeneratton, 
Intertle  power  exchanges,  load  management, 
and  peak  load  prtdng.  However,  the  Corps 
bad  not  thoroughly  analysed  theee  and  many 
other  generating  and  nongenerating  alterna- 
tives to  LAURO  before  starting  the  project. 

OAO  recently   reported   that   the   Pacific 


Northwast  needed  inqwovad  leartariMp  in 
electric  power  planning  and  policymaking. 
In  our  opinion,  tlie  questions  surrounding 
the  vlaliUlty  of  LAURD  repreeent  another 
example  of  the  leadership  void  in  this  region. 
No  entity  Is  respondUe  for  determining  the 
best  options  to  meet  regional  energy  needs 
or  for  encouraging  utilities  and  customeis 
to  adopt  measiuas  to  lietter  manage  power 
use.  Without  such  leadership  and  perspec- 
tive. Independent  agendas  such  as  the  Corpe 
can  construct  multlmUUon  dollar  |«oJeeta 
tliat  may  be  much  mon  coatly  than  other 
available  options,  indudlng  load  manage- 
ment, conservation,  and  peak  load  prldng. 
As  the  dominant  Northwest  power  marketing 
agency.  BPA  Is  the  agency  beet  qualified  to 
assume  this  leadership  role  through  analysis 
of  economic,  environmental,  and  social  oosta 
of  competing  alternatives. 

ReeoasmeiMlartoiu 

OAO  believes  that  the  propoeed  Llbby 
project  should  proceed  no  further  tmtU  the 
Congress  has  more  Information  on  It.  Ac- 
cordingly, we  recommend  that  the  Secretary 
of  the  Army  direct  the  Chief  of  Englneen 
to  recompute  and  to  report  to  the  Congress 
the  coets  and  benefits  for  the  project,  using 
the  production  cost  modd  approach  and 
taking  care  to  select  the  authorised  discount 
rate,  valid  power  values,  and  all  ^>pllcable 
coets.  As  part  of  this  study  and  Induded  as 
part  of  the  Corpe'  report,  the  Seerotary  of 
Energy  should  direct  the  Administrator  of 
the  Bonneville  Power  Administration  to  con- 
duct a  comprehendve  analysis  of  peaking  al- 
ternatives in  the  region,  Indudlng  the  pro- 
posed project.  This  study  should  measure  the 
incremental  effect  of  each  alternative  on 
the  combined  hydro-thermal  system,  and  it 
should  be  the  basis  for  prtorttidng  alterna- 
tives for  implementetlon. 

In  the  longer  term,  BPA  should  routinely 
prepare  and  update  the  analysis  of  peaking 
alternatives.  If  options  such  as  conserva- 
tion, loiul  management  and  peak  pricing 
prove  to  be  economically  feadble,  BPA 
should  develop  and  Implement  equlteble 
methods  to  encourage  utilities  and  electrtdty 
customers  to  adopt  them.9 


Etoetton  Oommiaiian  has 
sponae  to  its  notlees  o( 


fnre- 
nile- 


PROPOSED   REGULATIONS  OF  THE 
FEa)ERAL  ElfCnON  COMMISSION 

•  Mr.  PELL.  Mr.  President,  on  Octo- 
ber 29,  1979,  Uie  PedCTal  Electim  Com- 
mission tnuiamitted  to  the  Senate  pro- 
posed regulatlcms  concerning  the  Federal 
Financing  of  Presidential  Nominating 
Conventions. 

The  Commissim  is  peimitted.  by  law, 
to  prescribe  the  proposals  as  final  regula- 
tions provided  they  have  not  been  disi^)- 
proved  by  either  the  Senate  m  the  House 
of  Representatives  no  later  than  30  "leg- 
islative days"  after  recdpt.  The  term, 
"legislative  day"  is.  in  this  Instance,  any 
calendar  day  on  which  both  the  Senate 
and  the  House  are  in  session.  Should  it 
choose  to  exercise  its  disapproval  power, 
the  Senate  has  the  statutory  right  to  dis- 
approve any  provision  at  series  of  in- 
terrelated provlsicHis  stating  a  single 
separate  law  (2  UJS.C.  438(c)  (5) ) . 

Through  November  27.  1979.  IS  legis- 
lative days  will  have  passed. 

The  proposed  regulations  are  intended 
as  a  substitute  for  part  120  of  UOe  n. 
Code  of  Federal  Regulations.  The  regula- 
tioDs  generally  interpret  existing  regula- 
tions and  sections  of  the  Federal  Election 
Campaign  Act.  Any  new  revisions  are 
based  cm  the  Oommissian's  experience  in 
the  area  and  on  comments  the  Federal 


Copies  (tf  the  propoaed  regulaOons  and 
a  sununaiy  are  available  fran  the  Sen- 
ate Oonunittee  on  Boles  and  Adminiatra- 
tton.  Becttoos  Section.  310  Bmaell  Sen- 
ate Oflloe  Bolldinc  (9(0-3U-SM7)  or 
from  the  Federal  Electlan  Oonimiarian. 
132S  K  Street.  NW..  Washington.  1>JC. 
20463  (202-523-4143).  Mfemben  of  the 
Senate  are  requested  to  forward  any 
comments  they  may  have  with  remect  to 
these  propoaed  regulations  to  the  Com- 
mittee.* 

•  Mr.  PEU..  Mr.  President,  on  Octo- 
ber 31.  1979,  the  Federal  Hectkm  Oom- 
mission  tnuocmitted  to  the  Senate  pro- 
posed regulations  concerning  the  ad- 
ministratian  of  the  Presidential  prtanaty 
matching  payment  account.  The  pn>- 
posed  regiilatlons  are  gmrrally  char- 
acterised as  revlslans  of  ""•"'""g  reg- 
ulatloiu  at  title  n.  Code  of  FBdoal  Rcff- 
ulatians,  chapter  I.  subchapter  C. 

The  Commission  is  pnmittod.  by  law, 
to  iKcacribe  the  proposed  revtaiana  as 
final  regulations  provided  they  have  not 
been  disapproved  by  either  the  fienate 
or  the  House  of  Representattvca  no  later 
than  30  "legUattve  days"  after  receipt. 
The  tenn.  "legislattve  day"  is.  hi  this 
instance,  any  cahmrtar  day  on  which 
both  the  Senate  and  the  Hooae  are  In 
session.  Should  it  choose  to  exerciae  its 
dis«4>proval  power,  the  Senate  has  the 
statutory  rii^t  to  diswprove  any  pro- 
vision or  sories  of  interrdated  provlalans 
stating  a  single  separate  law  (2  U.8.C. 
438(c) (5) ) . 

nirough  November  27,  1979.  13  leg- 
islative days  will  have  passed. 

The  proposed  regulations  generally 
affect  existing  regulatlans  governing  the 
Presidential  primary  matching  payment 
account.  Two  of  the  more  substantive 
proposals  are  set  forth  bdow. 

A  new  subsection  was  areated  estab- 
lishing a  procedure  for  the  Oommlaslan 
to  make  a  final  determination  that  a 
Presidential  jvlmaiy  candidate,  or  his 
authorized  committee,  is  ineligible  for 
matching  ftmds.  Such  a  final  detennina- 
tion  may  be  made  If  the  Armmliwiirr 
makes  an  initial  dedslan  ttat  a  candi- 
date has  knowingly,  willfully  and  sub- 
stantially violated  the  expenditure  Um- 
itations  in  sectton  9035  of  title  n.  Code 
of  Federal  Regulations,  before  applying 
for  ootificatlan  of  funds.  The  affected 
candidate  is  then  given  notice  and  af- 
forded an  opportunity  to  present  mate- 
rials to  the  Commtoalon  demonstratinc 
compliance  prior  to  a  flBaal  detennlna- 
tion.  A  final  determination  of  indlgi- 
bility  by  the  Commissian  must  be  ac- 
companied by  a  written  explanation  and 
the  summarised  results  of  any  Investl- 
gation. 

Another  noteworthy  revision  requires 
that  candldatw  or  their  authorised  com- 
mittee(s)  certify  not  only  that  they  will 
not,  but  also  that  they  have  not,  exceeded 
expenditure  limitations  at  section  9035 
of  UUe  U.  Code  of  Fedoal  Regulations, 
priw  to  receiving  matching  funds.  The 
existing  regulation  is  merely  proqiectlve. 
requiring  <mly  that  lyndldatw  and  their 
authorised  committees  win  not  exceed 
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ttie  limitations  act  forth  on  tbe  above 
cttcdMCtlon. 

Two  other  amendments  and  a  number 
of  tiWrhptc*!  revisions  Invotvlng  the  re- 
numbering of  some  exlstlnc  regulattans 
«re  also  Included  In  the  proposal. 

Oonlfls  of  the  proposed  regulations  are 
available  from  the  Senate  Committee  on 
Rules  and  Administration,  Elections 
Section,  310  Russell  Senate  Office  Build- 
ing (a02-^4-5M7)  or  from  the  FMeral 
Election  Commission.  1325  K  Street.  NW. 
Washington.  D.C.  20493  (202-623^143) . 
Members  of  the  Senate  are  requested  to 
forward  any  comments  they  may  have 
with  respect  -to  these  proposed  regula- 
tions to  the  committee.* 


CONCLUSION  OF  MORNING 

BUSINESS 

Tlie  FRESIDINO  OFFICER.  Is  there 
further  morning  business?  If  not.  morn- 
ing business  is  closed. 


CRUDE  OIL  WINDFALL  PROFIT 
TAX  ACT  OF  1»7» 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  business  before  the  Senate? 

The  PRESIDING  OFFICER.  The  un- 
finished business  before  the  Senate  wfll 
be  stated  by  the  clerk. 

The  legislative  clerk  read  as  follows: 

A  bUl  (H.R.  9S1»)  to  Unppw  ft  wUuBsU 
profit  tax  on  domestic  crude  oil. 

The  Senate  resumed  the  consideration 
of  the  bin. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  time  does  the  Senate  come  in 
tomorrow,  under  the  order  previously 
ordered?     

Tlie  PRESIDING  OFFICER.  The  Sen- 
Ate  comes  in  at  10  o'clock,  under  the 
previous  order. 

Mr.  ROBERT  C.  BYRD.  Are  there  any 
orders  for  the  recognition  of  Senators? 

The  PRESIDING  OFFICER.  There 
are  none. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  McCLXTRE.  Mr.  President 

Hr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator wish  me  to  yield? 

Mr.  McCLURE.  Yes. 

Mr.  President.  I  withdraw  my  amend- 
ment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  did  not  yidd  for  that  purpose. 

Mr.  McCLURE.  Mr.  President,  a  parUa- 
mentary  inquiry.  The  Senator  did  yield. 

Mr.  ROBERT  C.  BYRD.  But  I  did  not 
yield  for  that  purpose. 

Mr.  McCLURE.  I  withdraw  my  amend- 
ment 

lb.  ROBERT  C.  BYRD.  Mr.  President. 
I  did  not  yield  for  that  purpose. 

"Hie  Senator  may  have  an  opportimity 
to  do  it  later,  but  I  did  not  yidd  for  that 
purpose. 

Mr.  McCLURE.  Mr.  President,  I  do 
not  need  an  opp<ntunity  later.  I  exercised 
that  opportunity  now. 

Ur  ROBERT  C.  BYRD.  I  do  not  yield 
for  that  pinpose. 

The  PRESIDING  OFFICER.  The  Sen- 
««•  fhMn  West  Virginia  would  have  to 
yield  for  that  specific  purpose 


Mr.  McCLURE.  Mr.  President,  tbe 
Senator  did  not  restrict  his  yielding.  He 
yielded  to  the  Senator  from  Idaho,  and 
the  Senator  from  Idaho  withdrew  his 
amendment. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
will  have  an  opportunity  to  withdraw 
his  amendment. 

Let  us  not  play  games.  If  the  Senator 
wanted  me  to  yield  for  the  purpose  of 
his  withdrawing  his  amendment,  he 
should  have  said  so,  and  I  may  have 
yielded  for  that  purpose.  But  when  a 
Senator  asks  this  Senator  to  yield,  I  do 
not  expect  that  Senator  to  take  advan- 
tage of  me  when  I  do  yield,  and  I  yielded 
with  that  imderstandlng.  I  do  not  feel 
that  I  ought  to  have  to  nail  down  pre- 
cisely the  conditions  under  which  I  yMd 
every  time  I  yield  to  a  Senator. 

The  FRESIDINO  OFFICER.  The  Sen- 
ator would  have  to  have  the  floor  in  his 
own  right  or  be  yielded  to  for  that  spe- 
cific purpose  in  order  to  withdraw  his 
amendment. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  West  Virginia  yield  to  the 
Senator  from  Idaho,  without  losing  his 
right  to  the  floor,  so  that  I  might  make 
a  statement,  a  very  brief  statement? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  McCLURE.  Mr.  President,  the 
Senator  from  Idaho  is  attempting  to  ex- 
ercise his  rights  under  the  rule,  as  the 
Senator  from  West  Virginia  did  earUer 
when  he  interrupted  my  attempt  to  yield 
to  the  Senator  from  Mississippi 

BCr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  yield  for  that  purpose. 

The  Senator,  if  he  understands  the 
rules,  ought  to  know  that  when  he  yields 
to  another  Senator  to  make  a  statement, 
he  loses  the  floor.  No  Senator,  under  the 
rule,  can  field  out  the  time  to  other  Sen- 
ators and  when  he  yields,  he  can  only 
yield  for  a  question.  He  yielded  for  a 
statement.  I  sought  recognition. 

Mr.  McCLXTRE.  The  Senator  from 
Idaho  was  simply  attempting  to  with- 
draw his  amendment. 

Mr.  ROBERT  C.  BYRD.  I  do  not  yield 
any  further.  U  the  Senator  wants  me 
to  yield 

Mr.  McCLURE.  I  asked  the  Senator  to 
yield. 

Mr.  ROBERT  C.  BYRD.  I  wiU  yield  for 
a  statement. 

Mr.  McCLURE.  I  Just  wanted  to  indi- 
cate that  I  was  exercising  my  right  to 
withdraw  an  amendment,  or  attempting 
to.  and  tbe  Senator  from  West  Virginia 
was  exercising  his  right  to  demand  rec- 
ognition at  the  time  I  yielded  earlier 
today  to  the  Senator  from  Mississippi. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  do  not  yield  any  further. 

Certainly,  any  Senator  who  knows  the 
rules  aAund  here— and  that  is  the  flist 
thing  he  dught  to  try  to  learn— should 
know  that  if  he  gets  the  floor,  he  can 
only  yield  for  a  question.  He  cannot  get 
the  floor  and  yield  out  his  time  to  other 
Senators  and  say,  "I  recognize  this  Sena- 
tor and  I  recognize  that  Senator."  He 
cannot  do  that.  When  he  yields  for  a 
statement,  he  yields  the  floor;  and  when 
he  does  that,  he  has  no  gripes  coming  if 
another  Senator  gets  rea>gnltion.  I 
merely  acted  under  the  rule. 


Mr.  McCLURE.  Mr.  President,  I 

Mr.  ROBERT  C.  BYRD.  When  I  say 
I  yield  to  a  Senator  and  then  he  at- 
tempts to  withdraw  his  amendment — 
which  carries  with  it  my  amendment — 
I  do  not  yield  for  that  purpose.  I  took 
it,  when  the  Senator  asked  me  to  yield, 
that  he  wanted  to  ask  me  a  question,  or 
that  he  wanted  me  to  yield  briefly  to  him 
for  a  comment. 

If  we  are  going  to  have  comity  in  this 
body,  we  have  to  continue  in  a  spirit  of 
understanding,  cooperation,  and  cour- 
tesy. 

I  do  not  object  to  the  Senator  pulling 
down  his  amendment.  He  has  a  rli^it 
to  do  that  when  he  gets  the  floor. 

Mr.  McCLURE-  Will  the  Senator  yield 
to  the  Senator  from  Idaho  for  the  pur- 
pose of  withdrawing  my  amendment? 

Mr.  ROBERT  C.  BYRD.  No;  I  will 
not.  at  this  time. 

Mr.  McCLURE.  Then,  there  is  objec- 
tion to  my 

Mr.  ROBERT  C.  BYRD.  If  the  Sena- 
tor kieeps  needling  me,  he  may  have 
difficulty  getting  his  amendment  down. 
At  the  moment,  I  have  no  objection  to 
his  taking  his  amendment  down — and, 
with  it,  the  amendment  I  offered— but 
I  am  not  going  to  be  rushed  about  It. 
I  may  yield  the  floor  in  the  next  minute 
and  let  him  withdraw  it. 
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ORDER  FOR  ONE  VOTE,  EN  BLOC,  ON 
FIVE  TREATIES  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  would  like  to  get  the  program  in  place 
for  tomorrow. 

It  is  now  obvious  that  the  Senate  will 
not  be  able  to  proceed  on  Saturday  with 
the  airport  bill,  because  that  would  re- 
quire a  waiver;  and  the  distinguished 
Senator  from  Maine,  the  chairman  of 
the  Budget  Committee,  has  indicated 
that  a  waiver  win  be  difficult  to  secure 
before  Monday. 

There  is  a  window  now  in  tomorrow's 
program  which  will  permit  action  by  the 
Senate  on  some  measiue  other  than  the 
windfall  prc^t  tax  bill;  and  if  we  can 
utilize  that  window  and  spare  the  Sen- 
ate's coming  in  Saturday,  I  think  we 
should  try  to  do  that. 

I  understand  that  it  Is  agreeable  with 
the  managers  on  both  sides  of  the  aisle 
that  the  Senate  proceed  tomorrow  to 
the  consideration  of  S.  1918. 

Mr.  President,  under  the  orders  previ- 
ously entered.  I  believe  there  was  to  be 
one  rollcall  vote  en  bloc  on  treaties  on 
the  Executive  Calendar.  Nos.  14,  15,  and 
16;  and  that  there  would  be  one  vote  en 
bloc  on  Calendar  Nos.  17  and  18.  That 
is  in  accordance  with  the  previous  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
only  one  vote,  en  bloc,  on  all  those  flve 
treaties. 

The  FRESIDINO  OFFICER.  Is  there 
obJecUon?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  20- 
mlnute  order  for  debate  on  the  first  thrte 
treaties,  and  the  20-mlnute  order  for 


debate  on  the  fourth  and  fifth  be  con- 
sfdldated.  so  that  there  be  mly  20  min- 
utes for  the  flve.  and  that  that  time  begin 
running  immediately  after  the  two 
leaders  or  their  designees  have  been  rec- 
ognized on  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  PROCEDURE 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  after  the 
two  leaders'  recognition  aa  tomorrow. 
BCr.  Sassek  be  recognized  for  not  to  ex- 
ceed 15  minutes  after  which  the  Senate 
go  into  executive  session  for  not  to  ex- 
ceed 20  minutes  to  debate  Calendar 
Orders  numbered  14.  15.  16.  17.  and  18 
on  the  Executive  Calendar,  that  up(m  the 
completion  of  that  debate  the  Senate 
vote  en  bloc  on  those  flve  treaties.  Tbe 
rollcall  has  already  been  ordered.  And 
I  ask  unanimous  consent  that  upon  the 
diqxwition  of  the  treaties  the  Senate 
then  proceed  to  the  consideration  of  S. 
1918,  which  is  under  a  time  agreement, 
and  that  it  proceed  on  that  bill  until  no 
later  than  1  p.m.,  after  which  the  Senate 
resume  consideration  of  the  then  un- 
finished  business. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  it  is  my  under- 
standing then  that  we  will  have  some- 
where around  2  hours  on  that  bill? 

I  do  not  object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OP  1979 

The  Senate  continued  with  conslder- 
aUon  of  the  biU. 

UV  AianCSMBMT  MO.    •** 

Blr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  rollcall  votes  to- 
night. 

Mr.  President.  I  ask  to  be  recognized 
again.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Bdr.  ROBERT  C.  BYRD.  Ux.  President, 
as  soon  as  I  can  clear  the  request  of  the 
distingiiished  Senator  from  Idaho  with 
Mr.  BsADLKY.  I  will  yield  to  the  Senator 
from  Idaho  for  the  purpose  of  his  with- 
drawing his  amendment.  Mr.  Presidoit.  I 
am  going  to  jrield  in  a  moment  to  the 
distinguished  Senator  from  Idaho  (Mr. 
McClurk)  so  as  to  allow  him  to  with- 
draw his  amendment. 

I  understand  all  the  possibilities  that 
may  occur  in  the  event  his  amendment 
is  withdrawn.  Another  amendment  can 
then  be  offered  to  the  House  bill. 

I  yield  to  the  Senator  from  Idaho  for 
the  purpose  only  <rf  his  withdrawing  his 
amendment. 

Mr.  McCLURE.  Mr.  President.  I  with- 
draw my  amendment. 

The  PRESIDING  OPnCER.  The 
amendment  is  withdrawn,  and  with  the 
withdrawal  of  the  amendment  oi  the 
Senator  goes  the  amendment  offered  by 
the  Senator  from  West  Virginia  (Mr. 
RoButT  C.  Byu)  ,  and  others. 


ROUTINE    MORNING    BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  cooaent  that  thoe  be  no 
further  action  whatsoever  in  any  man- 
no-,  shape  <»-  form  on  ttie  excess  profits 
tax  bill  today;  that  there  now  be  a  period 
toe  the  tnuosactton  of  routine  morning 
business  not  to  exceed  30  minutes  and 
that  Senatius  may  qieak  therein  for  S 
minutes  eadi. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDINa  OFFICER.  The  clerk 
will  call  the  roU. 

"Dm  assistant  legislative  cleric  pro- 
ceeded to  call  the  roll. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  ctmaent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BtmpxRS).  Without  objection,  it  is  so 
ordered. 


STATEMENT  ON  WITHDRAWAL  OF 
McCLURE  AMENDMENT 

Mr.  McCLURE.  Mr.  President,  I  am 
not  going  to  respond  to  tbe  Senate  from 
West  Virginia  in  any  kind  of  an  angry 
way,  but  the  Senator  from  Idaho  was 
only  attempting  to  exercise  the  same 
rights  that  any  other  Member  of  the  Sen- 
ate can  exercise,  and  it  never  occurred 
to  me  that  the  Senator  from  West  Vir- 
ginia would  regard  the  attempt  of  the 
Senator  from  Idaho  to  withdraw  his 
amendment  as  being  otherwise. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  tbe  Senator  yidd? 

Mr.  McCLURE.  I  yidd. 

Mr.  ROBERT  C.  BYRD.  Of  course,  I 
imderstand  the  Senator  can  withdraw 
his  amendment.  But  I  think  that  any 
Senator  who  sedu  to  do  that  should  at 
least  let  the  Senator  who  has  the  fioor 
know  the  purpose  for  which  he  seeks  to 
get  the  fioor.  I  would  certainly  accord  the 
Senator  that  courtesy.  After  all,  my 
amendment  is  involved.  I  had  offered  an 
amendment,  on  bdialf  of  other  Senators 
and  myself,  to  the  Senator's  amendment. 
I  should  think  that  if  the  situation  were 
reversed  I  would  owe  the  Senator  the 
courtesy  of  asking  him  to  yldd  to  me  for 
that  purpose  or  at  least  keeping  my  seat 
imtU  he  sat  down  after  which  I  would 
not  have  to  ask  him  to  yield.  I  could 
then  get  recognition  and  withdraw  my 
amendment.  The  Senator  could  have 
done  that.  I  do  not  question  the  Sena- 
tor's right  to  withdraw  his  amendment. 
He  knows  that. 

Mr.  McCLURE.  Mr.  President,  again 
it  is  not  my  purpose  to  prolong  the  dis- 
cussion except  to  say  that  I  see  nothing 
wrong  with  a  Member  of  the  Senate  at- 
tempting to  exercise  a  right  which  is  not 
a  controversial  right,  nor  do  I  under- 
stand that  any  Member  of  the  Senate 
must  necessarily  seek  a  permlssiim  to 
exercise  a  rl^t. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  on  that  point? 

Mr.  MCCLURE.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Tm  Senator 
saw  that  he  did  have  a  controversy  and 
I  should  think  the  best  way  around  that 


ocntroveny  is  to  extend  the  kind 
comity  to  other  Otnators  that  be  < 
to  have  extended  to  himseif . 

I  do  not  care  to  cany  on  this  discus- 
sion myidf .  If  tbe  Senator  wishes  to  vo 
on  farther,  he  may  do  ao. 

Mr.  MoCLDRE.  M^.  President,  I  tbank 
the  Senator  for  his  icmarks.  As  I  Hid. 
I  do  not  Intend  to  do  It  on  tbe  basis  of 
any  Und  of  an  angry  exrtiance  at  all 
but  to  assure  the  Senator  from  West  Vir- 
ginia that  I  Intended  no  affront  to  bis 
dignity  but  only  an  attempt  to  eutdse 
what  I  understand  to  be  the  ritfit  of  100 
Members  of  this  Senate,  not  1. 

Mr.  ROBERT  C.  BYRD.  yfVl  the  Sen- 
ator yield? 

Mr.  McCLURE.  Yes.  I  am  taappr  to 
yield. 

Mr.  ROBERT  C.  BYRD.  The  Oenatnr 
did  not  affront  my  digntty.  It  baa  been  a 
long  time  since  I  had  any  dignity.  Mx. 
President.  I  do  not  take  mysdf  too  seri- 
ously. U  the  good  Lord  decides  to  take 
me  away  from  here  tonl^t,  next  week 
the  Governor  at  West  Virginia  will  ap- 
point another  Senator  In  my  place,  and 
Democrats  on  this  skte  of  tihe  aisle  will 
elect  another  majority  leader,  and  I  win 
Just  be  a  name  out  <rf  tbe  past. 

So  the  Senator  has  not  afftonted  my 
"dignity." 

Mr.  McCLURE.  I  must  say  that  I  am 
glad  I  have  not  because  it  certainly  was 
not  my  intention  to  do  so. 

Again,  if  I.  idiatever  terminology  Is 
the  correct  one.  in  any  way  offoxled  the 
Senator  for  having  attempted  to 

Mr.  ROBERT  C.  BYRD.  Ibe  Senator 
has  not  offended  me. 

Mr.  McCLURE.  Exercise  my  rl^t 
under  the  rules  to  withdraw 

Mr.  ROBERT  C.  BYRD.  He  Just  took 
umbrage  that  I  rtfosed  to  yldd  for  tbe 
purpose  that  he  wanted  me  to  yidd  when 
he  had  not  told  me  what  be  was  going 
to  do.  He  did  not  offeiul  me.  He  Just 
took  umbrage  because  I  refused  to  yldd 
for  that  purpose.  I  suggest  we  both  dose 
ott  this  bit  of  oomedy  and  let  the  Senate 
get  on  with  its  business. 

Ux.  McCLURE.  Mr.  President.  I  indi- 
cate I  did  not  take  umbrage.  I  thought 
I  had  been  reoognlaed.  I  thought  the 
Senator  bad  yldded  to  me  and  I  aought 
to  do  what  any  Senator  can  do  when  be 
has  been  recognised  whldi  was  to  with- 
draw an  amendment  which  Is  p— «Hitnr 
upon  vrtilch  no  actlan  has  been  taken. 

■niat  is  an  I  attempted  to  do.  and  I  am 
grateful,  erf  course,  that  the  Dwiatnr 
from  West  IHrglnla  did  not  raise  any  ob- 
Jeetton  later,  after  having  denied  me  tbe 
right  to  the  floor  at  that  time,  to  again 
get  the  floor  later  for  that  purpose. 

Again  it  was  simply  an  attempt  on  my 
part  to  exercise  a  right  irtikb  L  like  09 
other  Senators,  supposedly  enjoy  wltb- 
out  sufferance  under  tbe  rules  of  this 
Senate. 

Mr.  President.  I  yldd  the  floor. 

The  PRBBIDING  OJVIUEH.  Tbe  Sen- 
ator from  North  OsroUna. 


THE    DEATH    OF    DAVID    WATBON, 
miEND  AND  SENA'n:  emfioyIse 

Mr.  MORGAN.  Mr.  President.  I  wish 
to  call  the  attention  of  the  Senate  again 
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and  thst  of  the  staff  emidoyeet  to  the 
tnclc  accident.  aln>l*ne  cruh.  that  oc- 
curred last  Sunday  in  the  State  of  Ala- 


Last  Sunday  a  tragic  airplane  crash 
in  the  State  of  Alabama  took  the  Uf  e  of 
David  Watson,  an  employee  of  the  UJB. 
Senate  and  a  jrounc  man  whose  friend- 
ship I  have  shared  during  my  service 
here.  In  a  very  real  sense  I.  like  many  of 
you.  watched  David  grow  up  for  he  came 
to  Washington  as  a  Page  about  the  time 
I  came  to  serve  in  the  Senate  and  re- 
mained after  graduation  from  the  Page 
School  to  work  In  the  Democratic  doak- 
rooin. 

David  was  a  familiar  face  on  the  floor 
<a  the  Senate.  He  knew  this  institution 
as  well  as  anyone,  and  he  was  dedicated 
to  serving  it  and  ito  individual  Members. 
I  cannot  count  the  times  he  did  favors 
fm-  me,  often  personal  ones,  or  went  out 
of  his  way  to  make  my  Job  easier.  David 
had  an  enviable  way  with  people,  identi- 
fying and  dealing  with  others  in  a  way 
that  would  put  to  shame  many  <a  us  who 
pride  ourselves  on  this  ability. 

It  is  an  understatement  to  say  that  I 
am  saddened  by  his  death.  The  loss  of 
this  young  man  to  his  family,  his  friends, 
the  Senate  and  this  NaUon  has  been  on 
my  mind  constantly  this  week.  And  it  has 
caused  me  to  contemplate  my  own  mor- 
tality. 

It  has  been  said  that,  "All  men  think 
all  men  mortal,  but  themselves."  Some- 
times it  takes  a  tragedy  such  as  the  one 
we  now  mourn  to  remind  us  that  our  days 
are  not  certain,  that  time  is  in  fact  pre- 
cious, and  that  life  Itself  is  a  precious 
gift  from  Ood.  When  we  stop  to  think  of 
what  there  is  to  be  done — the  tasks  to 
which  duty  calls  us  all— we  must  consider 
how  short  is  even  the  longest  life,  how 
inadequate  for  our  tasks  the  seconds,  the 
hours,  the  days,  the  months,  the  years 
allotted  to  us. 

We  who  serve  in  this  body  are  lucky 
in  many  ways,  and  if  it  is  important  to 
us  to  leave  behind  some  lasting  work  to 
make  our  friends  proud  of  our  memory, 
there  is  the  opportunity  to  do  so.  But 
David  Watson's  life  was  too  short  for 
"lasting  works."  too  filled  with  living 
each  day  and  exploring  a  world  which  he 
found  exciting  and  challenging.  So  it  is 
incumbent  upon  those  who  knew  him, 
and  shared  with  him  the  Joys  of  growing 
up  and  becoming  a  young  man  with 
promise,  to  make  sure  that  though  there 
be  no  lasting  works,  no  monuments  in 
granite  to  his  being,  that  his  memory  be 
preserved  and  the  pleasure  of  his  friend- 
ship remembered. 

It  is  not  for  me  to  say  why  a  young 
man  like  David  Watson  would  be  taken 
while  standing  at  the  threshold  of  his 
adulthood.  I  must  leave  that  to  the  theo- 
logians and  philoeophers  to  explain.  I  do 
know  that  we  must  believe  that  Ood  U 
Just  and  "•  •  •  that  somehow  good  will 
be  the  final  goal  of  all." 

Bdiold.  we  know  not  anything; 
I  can  but  trust  that  good  Shall  fall. 
At  last — far  off — at  Isat.  to  all. 
And  every  winter  change  to  spring. 
We  have  but  faith:  we  cannot  know. 
War  knowledge  Is  of  things  we  aee; 
And  yet  we  trust  It  comes  ftom  thee, 
A  beam  In  darkness:  let  It  grow. 


To  the  family  of  David  Watson,  I  ex- 
tend my  deepest  sympathy  and  my  ap- 
preciation for  their  allowing  those  of  us 
here  in  the  XJS.  Senate  to  share  the  Josrs 
of  their  son's  life  and  his  friendsliip.  Be- 
cause David  was  very  special  to  us,  we 
consider  his  family  very  special  also  and 
share  with  them  their  grief. 

Members  of  my  staff  who  have  been 
friends  and  professional  associates  of 
David  Watson  during  the  last  5  years 
have  asked  that  I  express  here  on  the 
Senate  floor  their  sympathy  also.  I  do 
so  knowing  that  each  of  us  feels  the  same 
deep  sense  of  loss  and.  for  the  moment, 
disbelief. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
wiU  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HOSTAGES  IN  OUR  EMBASSY  IN 
TEHRAN 

Mr.  LEAHY.  Mr.  President,  as  I  speak, 
the  diplomatic  efforts  to  free  the  49 
American  hostages  in  our  Embassy  in 
Tehran.  Iran  continue.  The  situation  is 
volatile  and  changes  by  the  hour,  but  I 
would  like  to  address  some  general  points 
concerning  this  outrageous  act  of  into-- 
natlonal  terrorism. 

The  takeover  of  our  Embassy  is  far 
more  serious  than  previous  attacks  on 
any  of  our  Embassies.  The  reason  is  that 
this  act  took  place  with  the  tacit  approv- 
al of  the  Ayatollah  Khomeini,  whose 
support  for  the  action  came  after  the 
fact.  That  the  leader  of  a  nation  has 
condoned  this  must  be  one  of  the  most 
unpardonable  acts  of  recent  history. 

Our  primary  concern  is.  and  must  be. 
the  safe  release  of  the  hostages  and 
their  safe  passage  out  of  Iran.  The 
situation  is  extremely  delicate  for  we  are 
not  dealing  with  a  rational  government 
or  conventional  terrorists. 

The  Ayatollah  Khomeini  lacks  cohe- 
sive authority,  and  his  only  contribu- 
tion to  date  has  been  to  act  as  a  rally- 
ing flgure.  Despite  his  statements  about 
restoring  calm  and  order,  his  actions 
and  statements  have  only  helped  to  in- 
flame the  situation  further. 

The  terrorists  who  are  in  control  of  our 
Embassy  refuse  to  recognize  any  author- 
ity except  that  of  Khomeini — a  tragic 
position,  for  he  has  none.  There  is  no 
government  to  negotiate  with,  and  the 
occupiers  have  demonstrated  their  total 
disregard  for  basic  human  rights  and 
international  law. 

Although  I  was  never  a  strong  sup- 
porter of  the  Shah,  and  hi^  entry  into 
the  United  States  priecipitated  this  situa- 
tion, I  firmly  believe  that  we  must  not 
allow  ourselves  to  be  blackmailed. 

There  are  proper  legal  steps  that  any 
legal  government  csm  take  to  seek  extra- 
dition of  persons  accused  of  crime.  Uta- 
fortunately.  Iran  lacks  both  a  rational 
government  and  a  Justice  system. 


I  fully  support  the  actions  taken  to 
date  by  President  Carter.  Our  refusal  to 
Import  oil  from  Iran  will  cause  some 
hardship  at  home,  but  it  is  a  clear  ges- 
ture that  Is  long  overdue.  American  for- 
eign policy  cannot  be  dictated  by  oil  pro- 
ducing nations.  Further  steps  freexing 
Iranian  assets  In  this  country  are  neces- 
sitated by  the  continuing  deterioration 
and  lack  of  any  legitimate  government  in 
Teheran. 

The  controversy  surrounding  the  Ira- 
nian students  is  also  being  addressed 
properly.  If  they  are  here  Illegally,  are 
breaking  U.S.  law  or  are  in  violation  of 
their  entry  visas,  they  should  be  de- 
ported. I  am  also  concerned  about  dem- 
onstrations by  Iranian  students  in  this 
country.  Such  demonstrations  heighten 
tension  and  raise  the  possibility  of  vio- 
lence here  that  could  have  dire  conse- 
quences on  the  safety  of  the  Embassy 
hostages. 

I  appeal  to  all  my  fellow  Americans  for 
calm  and  patience.  The  lives  of  Ameri- 
cans in  Iran  depend  on  the  actions  our 
citizens  take.  Our  diplomatic  efforts  con- 
tinue to  secure  the  release  of  the  hos- 
tages. The  United  Nations  has  opened 
the  question  for  discussion. 

We  must  move  flrmly  and  with  (me 
voice.  We  will  hold  Iran  accountable  for 
the  safety  of  the  American  hostages.  We 
will  take  any  steps  appropriate  to  protect 
their  lives  and  the  honor  of  the  United 
States. 
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CARMI  DUSO,  EAST  MONTPELIER. 
VT. 

Mr.  LEAHY.  Mr.  President,  the  fid- 
lowing  article  about  one  of  Vermont's 
most  distinguished  citizens  Carmi  Duso 
from  East  Montpelier,  Vt.,  recently  ap- 
peared in  the  November  issue  of  Snow 
Goer. 

It  lias  been  my  distinct  pleasure  to 
know  Mr.  IXiso  for  many,  many  yean.  He 
is  extremely  well  respected  In  Vermont 
and  he  has  been  one  of  the  people  who 
has  done  the  most  to  promote  the  sport 
of  snowmobiling  in  such  a  way  that  it 
can  be  enjoyed  by  people  of  all  financial 
backgrounds  in  our  State. 

Moreover,  he  has  done  it  in  such  a  way 
that  Vermonter's  traditional  respect  for 
the  environment  has  not  only  bem  pre- 
served but  enhanced. 

So  that  the  rest  of  the  country  can 
know  this  distinguished  Vermonter,  I  ask 
unanimous  consent  that  the  article  be 
printed  in  full  in  the  Rxcoao. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rbcorb, 
as  follows: 
Casmi  Ouso:  a  Vcimont  Tankkz  in  Snow- 

l(OBn.ING'S   COUST 

(By  Bin  Oiltz) 
Carml  Duso  Is  a  walking  and  talking  para- 
dox. He  Is  a  man  struck  by  Incurable  wander- 
lust, yet  he  was  employed  by  the  same  com- 
pany and  lived  in  the  same  small  town  for 
41  years.  He's  traveled  In  every  state,  yet  has 
taken  little  time  to  examine  their  well- 
known  landmarks.  His  personality  leans 
towards  quietude  and  patience:  but  his  sub- 
tle tongue  can  cut  to  the  quick.  At  75,  when 
meet  people  are  savoring  the  memories  of 
life,  Duso  raeee  around  the  countryside  on 
his  snowmobile  gnunbllng  about  companions 
half  his  age  who  can't  keep  up.  When  most 


men  are  enjoying  retlrememt.  Duao  has  ac- 
cepted a  whole  new  set  of  challenges. 

Duso,  who  looks  15  years  younger  and  acts 
25  years  younger  than  his  age.  retired  In  1968 
after  41  jrears  with  the  telephone  company. 
Just  about  this  time,  a  series  of  events  dras- 
tlcaUy  altered  hu  life.  Plrst.  be  dleoovered 
snowmobiling  and  bought  his  flist  machine. 
Then.  Duso's  wife  died  and  he  moved  from 
his  hometown  of  Enosberg  Palls,  Vermont,  to 
the  state  capital  of  Montpelier  where  he  mar- 
ried his  deceased  wife's  sister.  That  same 
year,  Duso  and  the  Vermont  Aaeodatlon  of 
Snow  Travelers  (VAST)  found  each  other. 
Today.  10  years  later,  Carml  Duso  Is  consid- 
ered the  personification  of  VAST. 

In  1873,  several  VAST  members  nominated 
Duso  for  that  organization's  presidency.  He 
declined  to  run.  After  the  Incumbent  presi- 
dent was  re-elected,  the  organization  asked 
Duso  to  be  Its  first  executive  director.  Duso 
accepted  the  nonpaylng  Job. 

"I  thought  I'd  stay  at  the  Job  until  the 
organlsaUon  could  get  on  its  feet,"  he  says. 

Today,  seven  years  later.  Duao  Is  still  on 
the  Job,  but  now  be  receives  a  nominal  sal- 
ary. He  also  supervises  two  employees  In  the 
VAST  office,  located  on  the  aeoond  floor  of 
the  Uontpeller  Elks  Lodge  buUdlng.  It's  office 
space  that  Duao  helped  negotiate  and  re- 
model to  suit  the  needs  of  the  growing  state 
snowmobile  users  organization. 

During  his  seven  year  tenure,  Duso  has 
done  every  conceivable  association-related 
task — from  the  most  mundane  to  the  most 
lofty — in  order  to  help  VAST  grow  and  sta- 
blllae  as  a  viable  organization. 

In  addition  to  hdplng  remodel  the  VAST 
office,  he  has  painted  and  hung  a  sign  out- 
side Identifying  the  site  as  VAST  headquar- 
ters. Hto  has  delivered  snowmobUe  Alms  to 
groups  throughout  the  state,  many  times  fill- 
ing last  minute  requests.  He  helped  design 
a  VAST  exhibit  and  <m  numerotis  occasions 
has  set  up  and  manned  that  exhibit.  H« 
serves  as  the  business  manager  for  the  VAST 
newspaper,  but,  of  course,  fills  other  duties 
for  the  publication.  He  has  solicited  member- 
ships from  snowmobUers  throughout  the 
state.  He  has  biased  new  trails,  cleared  trails, 
and  maintained  tralU.  He  has  obtained  ease- 
ments. He  has  written,  designed,  and  distrib- 
uted literature.  He  has  organized  trail  rides. 

But  most  Importantly,  he  has  been  an 
extremely  successful  lobbyist  with  the  Ver- 
mont le0slature.  In  fact,  Vermont's  progres- 
sive and  model  snowmobUe  legislation  Is  a 
tribute  to  the  hard  wortc  and  persistent  ef- 
forts of  Carml  Duso. 

In  1973,  Vermont  passed  its  first  snowmo- 
bUe legislation:  but  it  wasnt  until  1977  that 
the  state  had  a  snowmobile  trail  development 
program,  known  as  the  State  SnowmobUe 
Trails  Program  or  88TP.  That  program  today 
Is  being  carried  out  through  contract  by 
VAST  ...  In  other  words,  Carml  Duso.  The 
legislation  which  set  up  S8TP  Is  Duso's  great- 
est triumph  as  executive-director  of  his  orga- 
nization. The  trltunph  did  not  come  easy. 

According  to  Duso,  the  original  state  snow- 
mobile legislation,  which  emphaslaed  safety, 
law  enforoement,  and  registration.  gUded 
smoothly  through  the  legislature  because  the 
governor  at  the  time  was  a  snowmobUer  who 
threw  his  support  behind  the  bUl.  When  It 
came  time.  In  1977,  for  the  legislature  to  con- 
sider setting  up  a  snowmobUe  trails  pro- 
gram. Vermont  had  a  new  governor  who  was 
not  a  snowmobUer  and  who.  while  not  op- 
posed to  the  plan,  was  cool  to  the  Idea. 

"If  a  governor  Is  In  favor  of  some  legisla- 
tion. It's  fine;  If  not,  you've  got  trouble,"  Is 
how  Duso  sunu  up  the  dvlcs  leaaon  learned 
from  this  situation. 

Duso  explains  that  one  of  the  reasons  sen- 
timent was  running  against  the  trails  pro- 
gram, both  with  the  new  governor  and  among 
legislators,  was  neither  wanted  to  add  to  the 
state's  bureaucracy  at  a  time  when  dtlaens 
were  demanding  austerity.  The  proposed  leg- 


islation called  for  a  state-run  Dlvlaion  of 
SnowmobUers  to  coordinate  the  trails  pro- 
gram. Duso  quickly  went  about  designing  a 
compromise  to  save  the  Idea.  The  new  plan 
called  for  the  state  to  contract  with  VAST  to 
coordinate  the  trails  program.  Pundlng  for 
the  saoo.000  annual  contract  would  come 
from  snowmobile  registration  fees  and  a 
S75.000  appropriation  from  the  Vermont 
Agency  of  Tran^ortatlon.  money  collected 
as  snowmobUe  gas  taxaf. 

Since  the  compromise  was  not  drawn  up 
until  the  state  legislature  was  about  to  ad- 
journ In  the  spring  of  1978,  It  became  doubt- 
ful whether  the  bill  could  dear  both  houses 
of  the  legislature  In  time.  Tbft  bill  paaeed  the 
House,  but  It  was  stUl  hung  up  In  the  Senate 
on  the  last  day  of  the  session.  Only  because 
Duso  had  won  over  to  his  cause  the  lieuten- 
ant governor,  who  presldeB  over  the  Senate, 
did  the  blU  beat  the  adjournment  deadline. 

The  legislation  was  signed  by  the  governor 
in  May,  and  the  contract  between  the  state 
and  VAST  was  signed  in  September. 

"This  was  awful  late  in  the  year  to  start 
a  trails  program."  Duso  eonfeases,  "but  we 
went  right  at  It.  We  expect  this  to  be  a  three- 
to  five-year  program  to  construct  about  SOU 
miles  of  corridor  trails." 

According  to  Duao.  the  plan  makes  VAST 
the  first  snowmobUe  association  to  adminis- 
ter Its  own  trails  program  with  state  funds. 
The  International  Snowmobile  Industry  As- 
sociation praised  VAST  and  Duso  for  the 
agreement,  saying  In  a  widely  distributed  let- 
ter: "...  a  number  of  prorlnclal  and  state 
associations  can  use  the  VAST  propoeal  as  a 
blueprint  for  their  own  submissions  to  gov- 
ernment, so  that  similar  programs  are  under- 
way In  other  Jurisdictions  before  long.  The 
Vermont  Aaeodatlon  of  Snow  Ttmvelers  has 
earned  the  respect  of  elected  state  olBdals. 
state  and  federal  government  administrators, 
media  ofllciais.  and  the  general  public 
through  extremely  diligent  effort  and  leader- 
ship. .  .  .  The  most  visible  symbol  yet  of 
that  reqMct  and  trust  oceumd  when  It  was 
authorized  by  the  state  to  Inmdement  and 
administer  the  Vermont  public  snowmobUe 
trail  program." 

This  model  piece  of  legislation,  hammered 
out  at  the  last  second.  Is  mainly  the  crafts- 
manship of  a  75-year-old  man  who  confeaaes 
to  no  special  expertiae  as  a  profeeslonal  lob- 
byist. By  his  own  admlaeloii.  Carml  Duao  Is 
not  an  extrovert  or  aa  he  puts  It,  "Tm  no 
glad-hander." 

'Tve  never  been  one  to  party  with  people 
or  go  buy  people  a  drink,"  Is  the  way  he  sums 
up  his  lobbying  shortcomings. 

Duso's  strengths  lie  In  his  honesty,  stub- 
Ixirnness,  and  enterprise.  Ba  works  hard  and 
he  worics  smart.  He  refuaes  to  give  In.  And  he 
bdleves  if  he  cant  be  trusted,  then  he  baa 
lost  his  moat  valuable  aaaet. 

"Tou  have  to  work  at  this  day  after  day. 
Tou  have  to  get  to  know  the  legislators,  but 
more  Importantly,  they  have  to  trust  you. 

"You've  got  to  tell  the  truth  In  this  busl- 
nees,"  he  says  with  great  emphasis.  "If  you 
dont.  you're  In  trouble.  IfU  backfire  on 
you." 

While  not  allowing  himself  the  luxtuy  of 
deceit,  Duso  did  aUow  *■«»"«*'»  the  luxury  of 
disappointment.  "Some  days  I  got  so  dis- 
couraged I'd  leave  the  Capital  and  think, 
'What  am  I  doing  thts  forT'  Then,  the  next 
day,  you  have  to  be  ready  to  go  at  it  again." 

This  practical  perseverance  Is  the  essence 
of  his  Yankee  personality.  And  make  no 
doubt  about  It.  Carml  Duso  Is  a  true  Yankee. 
VAST  CMBce  Manager  Oocrlne  Lawson  de- 
scribee him:  "To  people  overseas,  a  Yankee 
is  an  American.  In  the  South,  a  Yankee  la 
someone  north  of  the  Mason-Dlxon  Una.  In 
the  North,  a  Yankee  Is  someone  from  New 
England.  In  New  England,  a  Yankee  Is  some- 
one from  Vermont.  And  In  Vermont,  a  Yankee 
Is  someone  who  has  apple  pie  with  cheeee  for 
breakfast.  Carml  has  apple  pie  and  cheeee 
every  morning." 


One  o(  Lawson^  favorite  yams 
hoes  takes  place  when  he  was  a 
atUl  Uvlng  with  his  parents.  One  day.' 
Duso  came  home  and  aanounosd  that  be  WW 
going  away  on  a  trip  and  would  trr  and  i 
In  touch.  Two  yean  later,  he  i 
his  tr^.  During  those  two  years.  Doso  bad 
harvested  wheat  in  wiietuu  "— ~«-i.  wosfesd 
In  a  Washington  '"gg^wg  camp,  and  cspkated 
Alaska.  It  was  the  first  sign  at  Doso'k  taear- 
able  curloelty  concerning  what's  aranod  tba 
next  comer  or  over  the  next  hill. 

When  Dueo  returned  to  »"'^— g  PaUa.  a 
smaU  town  near  the  Canadian- Vemaiiit  bor- 
der, he  took  a  Job  with  the  local  ttlapbooe 
company.  Por  the  next.4l  yean.  Duao  Uved  In 
Enoeberg  Palls  and  worked  for  the  phone 
company. 

Earlier.  It  waa  mentioned  that  Dneo  bought 
his  fint  snowmobile  In  leeS.  He  la  quick  to 
pomt  out  that  thu  was  not  his  first  encoun- 
ter with  a  snowmobile.  About  IMO.  Dneo  le- 
caUs  using  a  large  tndced  vrtilele  whlA  RMte 
over  the  snow  when  he  wee  out  rttmt^^ng  tele- 
phone linns  Duso  calls  the  »«»<•'««««»  "tte 
forerunner  of  today's  snowmobile.' 
Independent  telephone  company 
Enoaberg  PsUa  sold  out  to  New  »^»*~1  TWe- 
phone  Company,  the  traced  vehicle  dlaap- 
■  peered.  Carml  Duso  had  to  wait  more  than 
30  yean  to  rediscover  the  snowmobile.  How- 
ever, he  rediscovered  it  at  probably  Just  the 
right  time  of  his  life. 

Duso  had  led  an  active,  vlgocoua  llfS  untu 
his  retirement  from  the  t^fpttrmr  ooapany 
In  1968.  Tlie  question  of  "What  waa  he  going 
to  do  with  his  life?"  was  nicely  aanrend 
when  he  found  snowmobUli^.  And  VAST 
helped  turn  It  into  something  nkote  than 
recreation.  Carml  Duao  had  a  whole  new  set 
of  challengea. 

Duao  loves  the  winter  outdoon.  He  haaaald 
that  "I  would  rather  be  blowing  enow  than 
mowing  grass."  He  also  knows  the  longevity 
statistics  of  people  who  retire  to  nothing. 

"Once  you  get  In  a  rowing  dtalr.  yon  stay 
there.  That's  It.  you've  had  It,"  he  says  In  his 
cUpped  New  England  accent. 

When  asked  If  he  would  enjoy  beU^  i 
active  In  a  warmer  fUtnmt»  Dueo  : 
"I  worked  41  yean  for  the  phone  company. 
I  had  to  go  to  work  every  day  . . .  outdoon . . . 
no  matter  what  the  weather  waa  like — enow. 
sleet,  cold.  rain.  haU.  I  Just  got  used  to  being 
outdoon  in  aU  kinds  of  weather.  Yon  learn 
to  accept  it.  It  becomes  a  part  of  your  lite. 
I  lUce  the  winter." 

Duao  also  has  been  an  active  outdoonmaa 
for  most  of  his  life.  He  was  an  avid  and 
sklUed  skier  untU  he  hurt  his  ankle  in  a  mid- 
life skiing  acddent.  He  tiled  to  ski  again  but 
he  couldnt  do  It — at  least  not  with  the  com- 
petence that  he  once  pnesfssctl  Oaml  Dimo 
doesn't  like  to  regrees.  so  he  got  rid  of  Ills 
skis. 

He's  also  been  a  skater  and  snowahoer.  ^ 
weu  as  an  avid  deer  and  hear  hunter.  Uks 
skiing,  he  has  given  up  theae  pursotts. 

"That'a  part  of  the  beauty  of  snowmobil- 
ing. It's  something  older  people  can  enjey," 
Duso  explains  as  he  sits  among  topogxapbl- 
cal  mape  In  his  oAce.  "I  know  many  oMar 
couples  around  here  who  did  nothing  but  alt 
in  rocking  chain  and  watch  televlslan.  es- 
pedaUy  in  the  winter.  Then  they  bought  a 
snowmobUe.  Now,  theee  couplee  apend  most 
of  their  time  riding.  Itls  been  wcmdetfol.  So 
many  of  theee  people  have  been  able  to  see 
aU  of  their  farmland  for  the  first  ttme  be- 
cause of  the  snowmobile.  You  can  get  on  tliat 
snowmobUe  and  aee  country  and  seanaiy 
you'd  never  see  otherwise." 

Duao  staunchly  defenda  anowmobtllng 
against  some  of  Its  critics  by  drawing  on  his 
own  expertlee  and  experience.  "I  Uka  to  I 
shoe;  I  used  to  do  plenty  of  It.  But ; 
I  was  out  with  my  neighbor  and  we  rode  our 
snowmobUee  for  25  mUes.  WeU,  If  you  anow- 
shoed  for  meet  of  the  day,  you  wouldn't 
get  that  far.  You  ban  Just  cover  ao  much 
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Hm  only  thine  *>>*t  Dmo  mmnam  to  mind 
la  the  lack  of  raeraatlonal  mowmoblllnc. 
Ha  pomtad  out  tbat  ofton  ba  U  ao  tnuj  blas- 
lac  daarinc.  i»i»i»»*««»«ing  and  atcnlng  trails 
that  ha  doaaat  gat  a  chanoa  to  just  rid*. 

"Why.  It  was  Fabruary  this  wintar  baton 
my  nai^bor  and  I  bad  a  cbanea  to  raaUy 
rida."  te  wys.  Itvary  othar  wsakand.  w«  vara 
out  towlnc  a  sMcb  doing  soma  kind  of  work 
oBtbatiaUa.'* 

And  than  comss  an  admission  which  pro- 
vokaa  an  inalght  into  tha  raal  XV  of  n>ow- 
moblUng  for  Duso. 

"^  aajoy  long  rida-lns  tba  moat.  To  ma. 
thlB  Is  tba  nloast  part  of  snowmobUlng.  Just 
last  waakand.  wa  want  all  tba  way  to  Pltta- 
buigta.  N«w  Hampahln.  wbara  we  sUyad  In 
•  lodga  oramlgtat  and  tban  roda  back  tba 
naxt  day.  To  ma,  this  Is  what  snowmobUlng 
iaaU  about,  but  than  ssam  to  ba  fawer  and 
fawar  of  tbaaa  long  ndas.  iftist  clubs  and  or- 
ganlaatlons  sssui  to  ba  dropping  tham  ba- 
eansa  tbay  cant  afford  to  make  the  tnvest- 
mattt  to  aetaadnla  one  and  then  ban  the 
weather  ruin  It.  So.  the  real  group  ride-Ins 
ara  dlsBppearUig.  R-s  too  bad." 

This  lament  for  the  passing  of  organised 
loag-dlstanca  rldee  indicates  that  Duso 
laally  news  snowmobUlng  as  a  form  of  so- 
OaUaation.  This  Is  a  key  part  of  hu  infatua- 
tion with  the  sport  and  why  he  cherishes 
**xf*  croes-country  excursions.  It's  an  op- 
portunity for  a  group  of  people  to  ahara  an 
adranton.  After  it's  orer,  they  can  get  to- 
gathar  and  rallve  the  experience  again  and 
again.  It's  this  group  asperlance  which  Duso 
lovas,  and  maybe  that's  one  of  the  reasons 
why  ha  raoognlaee  the  Importance  of  a  sUte- 
^^^.?!"*  Vowtva.  A  eenae  of  Intarlocklng 
sutawlde  snowmobUe  traUs  would  gin  snow- 
mobUan  many  chances  for  theae  group  ad- 
▼entnraa.  espselaUy  <ddar  anowmobners  who 
■o  moeb  enjoy  and  appraeUta  them. 

In  hla  daelra  to  parUdpate  in  croaa-ooun- 
try^owmobUe  rldee.  Dueo  la  maraly  trying 
to  dnpUcata  another  one  of  his  lores— the 
long  distance  automobUe  trip.  Ouao  u 
'waoua  for  his  highway  and  byway  travels. 
AS  mentioned  earlier.  Duso  has  been  In  aU 
52.  •*•*••  •»«•  •▼«7  Canadian  proTlnce. 
WMo*  trlpa  ara  unstructured  and  unen- 
CTMwarad.  Corrlne  Lawaon  can  remember 
»ieo  caUlng  the  VAST  office  during  one  of 
Wa  tr^.  Lawaon  asked  her  boee  when  he 
was.  pnao  had  to  stick  his  bead  out  of  the 
twe^ione  booth  to  find  out  the  answer  to 
that  qneatlon  from  his  wife.  """"^  «* 
Dnao  drore  aU  the  way  to  Alaaka  a  couple 
etf  yean  ago  Just  to  look  things  orar  since 
the  laat  time  he  was  then  40  yean  ago.  and 
to  look  up  an  old  friend  from  his  loaslnc 
days  In  the  West.  Although  he  had  noldaa 
if  his  farmer  companion  stui  Urad  In  the 
"•a.  Duso  searched  around  Juneau  for 
■www  days,  checking  off  names  In  the  phone 
Booit,  uata  ha  found  him.  iMsh  year.  Duso 
»«tB  one  of  his  daughtera  in  MlnneeoU 
•aa  tripe  to  Montreal  and  Boston  an  like 
«lrlvlng  around  the  block. 
Duao  baUerae  that  the  Journey  U  the  ai- 

SiSSSlf  ?V«"^  When  STget.  to  ^ 
dasUnatlon.  heli  ready  to  mora  on  to  the 
next  stop.  Duso  Is  not  one  to  tour  land- 
^!l*^^  the  Ony  une  Tour.  He^  been 
known  to  ttfl  any  paeeengara  if  they  want  to 

ni^!,'*?^  •**'*•  *^*y  •»•**«  look  out  the 
window  of  his  rahlde. 


ahead.  To  Duso,  the  thrill  U  the  Journey— 
the  anticipation  of  It  aU.  Parhapa.  tht^  u 
how  be  views  life.  also.  The  excitement  that 
Iceeps  him  going  is  the  Interesting  things 
that  may  lie  ahead.  Carml  Duao  may  tiiink 
of  life  as  one  circuitous  Journey  with  the 
nal  fun  being  the  surprise  of  what's  around 
the  next  comer.  This  Is  why  he  needed  the 
new  chaUenges  that  VAST  brought  to  his 
life. 

OccaslonaUy,  Duso  takee  one  of  his  long 
distance  automobUe  Jaunts  during  the  win- 
ter, but  he  does  so  with  great  fear  and  trepi- 
dation. 

For  Instance,  he  took  hte  wUe  to  norlda 
in  the  spring  of  1978.  Shortly  after  he  left 
Vermont.  New  England  was  hit  with  a  tn- 
mendous  spring  snowstorm.  As  Duso  beard 
about  the  snow  piling  up  back  home,  he 
cursed  bis  luck  for  having  to  endura  the 
stmny  South.  When  be  Onally  ntumed  home, 
he  grumbled  around  the  VAST  office  for  sev- 
eral days  about  all  the  good  riding  he  bad 


To  avoid  such  occumncee.  meet  of  Duao's 
trarallng  is  confined  to  the  warmer  weather 
months.  Not  only  does  be  not  want  to  miss 
any  snowmobUlng,  but  bis  responsibUiUes 
as  executive  director  of  VAST  keep  him  on 
the  Job  moet  of  the  winter.  Because  of  the 
Job  tbat  he  has  done  with  the  snowmobUe 
group,  he  has  won  the  admiration  and  reapect 
of  the  VAST  membership  and  snowmobUe 
leaden  throughout  North  America.  Duso  at- 
tends moat  International  Bnowmoblle  meet- 
ings when  he  and  bis  opinions  an  often 
sought  out. 

"Theee  meetings  are  extnmely  important 
to  VAST  and  to  snowmobUlng,"  be  says.  "We 
get  a  chance  to.  talk  with  people  from  other 
sutas  and  provlncaa  to  ase  how  theyn  doing 
things.  It's  very  Important,  this  exchange  of 
ideaa." 

Mort  Doyle,  prealdent  of  the  International 
SnowmobUe  Industry  AssocUUon.  rarlfiss  the 
req>act  that  Is  nserved  for  Duso  throughout 
the  snowmobile  Industry. 

"Tear  after  year.  Carml  has  been  quietly 
getting  the  Job  done  for  snowmobUen  and 
for  snowmobUlng— In  the  SUto  of  Vermont 
and  at  the  regtonal.  national,  and  Interna- 
tional levels."  Doyle  baa  written.  ".  .  .  Carml 
Duso  Is  known  and  reapeeted  by  the  snow- 
mobUlng Isaderahip  throughout  the  North 
American  snowbelt." 

Carml'a  good  friend.  Norman  Hayes,  a  past 
prealdent  of  VAST,  offen  thU  view  of  Duso 
as  a  lobbyist:  "He  baa  the  respect  of  every- 
one (at  the  Stotehouee).  He  never  sajs  too 
much,  but  when  he  speaks,  they  llston.  Carml 
has  never  loet  a  single  point  with  the  legls- 
l*tun.  Carml  baa  never  made  any  mlstakaa 
that  wen  coatly  to  VAST." 

And  how  doaa  Carml  Duso  react  to  such 
adulation.  "I'm  thankful  I've  been  bleesed 
with  good  health  so  I  can  participate  In 
snowmobUlng  and  be  of  some  help." 

It  was  a  typical  Duso  understatement  .  .  . 
and  typleaUy  paradoxical  coming  from  such 
an  obvloualy  proud  man. 


Thla  Is  a  perfect  tnveUng  phUoeoiibv  of 
a  dly-hMd  anthualast  wbo\£pl»euSa  the 

will    end.    Like    his    automobUe    Joomays. 

wnatTi  around  the  nast  turn  in  the  traU  or 

ISrT?^  *"*»»«  iw  Md  hU  anowmobUe 

h2i^2lJ^.?*  '•**•■  ^  «»«tlaatlon. 
nie  intereet  continues  to  focus  on  what  lias 


Ux.  LBAHT.  ICr.  Preiident,  I  suggest 
the  absence  of  a  quorum. 

The  PRE8IDINO  OFFICER  (Mr 
MORGAM) .  The  clerk  will  caU  the  roU. 

The  assistant  legisUtive  cleric  pro- 
ceeded to  call  the  roU. 

Mr.  ROBERT  C.  BTRD.  Mr.  Prealdent. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBAIO*  C.  BTRD.  I  yield  to  the 
distinguished  majority  whip  tot  the 
purpose  of^hls  making  a  statement 

^    The  PRE8IDINO  OFFICER.  The  Sen- 
ator from  CallfonUa. 


PRESIDENT  CARTER'S  STATEMENT 
ON  IRAN 

Mr.  CRANSTON.  Mr.  President,  last 
night  Presidoit  Carter  addressed  the 
American  people  on  the  current  situa- 
tion in  Iran,  where  U.S.  diplomatic  per- 
aoimel  are  held  hostage  in  violation  of 
"not  only  the  most  fundamental  precepts 
of  international  law  but  the  common 
ethical  and  religious  heritage  of  hu- 
manity." 

I  beUeve  the  President  spoke  for  all  of 
us  and  has  the  full  suivort  of  the 
American  people. 

Islam  is  one  of  the  great  religions  of 
the  world.  It  advocates  a  very  personal, 
individualist  ethic.  It  is  a  religion  of 
Justice. 

The  Islamic  respect  for  human  rights 
and  dignity  arises  from  the  command  of 
the  Qur'an  (Koran)  "whoever  kills  one 
man  has  killed  the  whole  of  humanly 
and  whoever  has  saved  one  man  has 
saved  humanity"  (5:32).  Consistent 
with  this  command.  Islamic  law  always 

has  recognized  diplomatic  immunity 

one  does  not  kill  or  Jail  the  king's  mes- 
senger. And  Islamic  international  law 
existed  a  thousand  years  before  Orotius. 
the  father  of  Western  international  law. 
Thus  the  taking  of  diplomatic  hostages 
by  Iran  is  contrary  to  all  the  ethical 
teachings  and  principles  of  Islam,  both 
Shiite.  and  Sunni.  and  is  illegitimate  un- 
der every  principle  of  Islamic  law.  The 
present  actions  in  Iran  are  a  relijglous 
and  legal  aberration  cmtrary  to  the  very 
foundation  of  every  Islamic  nation,  in- 
cluding Iran.  They  must  be  viewed  as  a 
move  of  political  desperation  by  the  Aya- 
tollah  Khom^ni  aiid  uot  as  an  expres- 
sion of  aziything  Islamic. 

It  is  clear  that  there  is  no  conflict 
between  the  United  States  and  the  na- 
tions of  Islam.  And  the  people  of  Islam 
should  not  be  misled  by  the  false  and 
irresponsible  charges  that  the  United 
States  was  Involved  in  the  seizure  of  the 
mosque  in  Mecca  or  in  any  other  sacre- 
ligious  or  anti-Islamic  act. 

Nor  is  tha«  a  lack  of  unity  am^mg 
Americans  regarding  the  imperative  of 
gaining  the  immediate,  safe,  and  unc<m- 
dltional  release  of  our  diplomatic  per- 
sonnel hdd  in  Iran.  Any  suggestion  that 
we  are  divided  on  this  matter  is  both 
emmeous  and  dangerous.  Americans  are 
united  on  this  question  regardless  (tf  race, 
rdlglon.  or  political  persuasion.  The  only 
lack  of  unity  which  exists  in  the  Iranian 
situation  is  within  Iran  its^— where  It 
is  clear  to  observers  throughout  the 
world  that  the  Ayatollah  Khomeini  is 
desperately  struggling  to  i«taln  power 
by  making  scurrilous  charges  against  the 
united  SUtes  and  the  West  while  stifling 
the  more  moderate  voices  among  the 
Iranian  pec^ile. 

The  principle  at  issue  in  Tehran  Is 
simple.  The  Iranian  authorities  are  hold- 
ing diplomatic  posonnel  hostage  in  an 
attempt  to  hiarkmall  the  Uhlted  States 
for  domestic  political  purposes.  This  ac- 
tion is  contrary  to  the  historical  and  es- 
sential rule  of  relaUoDs  between  nations. 
It  is  now  incumbent  upon  all  the  nations 
of  the  world,  acting  through  the  Ublted 
Nations,  to  reafDnn  their  commitment  to 
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the  fundamental  principle  of  diplomatic 
immunity  and  reject  Siomeinl's  atteomt 
to  blackmail  the  United  States.  Until  the 
Iranian  leadenhip  relents  and  releases 
the  hostages  unharmed,  the  United 
States  cannot  and  will  not  rfiM-^tft  any 
otho-  issues  of  mutual  concem  to  the 
United  States  and  Iran. 

Mr.  President.  I  wish  to  commend  the 
President  tat  his  presentaticMi  last  night. 
I  wish  also  to  congratulate  my  colleagues 
in  the  Senate  and  our  colleagues  in  the 
House  for  their  action  yesterday  In 
unanimously  ad(H>tlng  Senate  Residution 
292.  expressing  the  unl^  of  Congress  on 
the  Imperative  of  the  immediate,  safe, 
and  unomditlonal  release  of  our  diplo- 
matic personnel  in  Iran. 


JUSTICE     eYSTEU.     IMPROVEMENT 
ACT  OF  1979— CONFERENCE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  submit  a  report  of  the  committee  of 
conference  on  S.  241  and  ask  for  its  im- 
mediate consideratiwi. 

The  PRESIDINO  OFFICER.  The  re- 
port wlU  be  stated. 

Ibe  assistant  legislative  clerk  read  as 
follows: 

The  committee  of  confennce  on  the  dls- 
sgreelng  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bUl  (S.  341) 
to  restructun  the  FMeral  Law  Enforcement 
Assistance  Administration,  to  assist  State  and 
local  govemmento  In  Improving  the  quaUty 
of  their  Jtistlce  systems,  and  for  other  pur- 
poses, having  met.  after  fuU  and  free  con- 
fennce, have  agreed  to  recommend  and  do 
recommend  to  their  reepectlve  Houses  this 
report,  signed  by  a  majority  of  the  conferees. 

l^e  PRESIDINO  onrCER.  Without 
objection,  the  Senate  will  proceed  to  the 
c(8islderatlon  of  the  conference  report. 

cnie  ccnference  report  is  jvinted  in 
the  House  proceedings  of  the  Rbcoro  of 
November  16,  1979.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  conference  repent  be  re- 
committed to  the  committee  of  confer- 
eaee. 

The  motion  was  agreed  to. 


INTERSTA1E     HIOHWAY     HVKi'KiLr 
APPORTIONMENT  AUIHORIZAHON 

Mr.  ROBERT  C.  BYRD.  Mr.  Presldoit, 
I  ask  that  the  Chah-  lay  before  the  Sen- 
ate a  message  from  the  House  t>f  Rqire- 
sentatives  <m  HU.  5871. 

Mr.  President,  for  the  moment  I  with- 
hold that  request.  I  will  pursue  it  shortly. 


EXECUTIVE  SESSION 

Ut.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  for  not  to 
exceed  1  minute,  to  ctmsider  the  nomi- 
nation under  New  Reports  and  the  nomi- 
nations in  the  Coast  Ouard  placed  on  the 
Secretary's  desk. 

Mr.  STEVENS.  No  objection,  Mr.  Pres- 
ident. 

Tlie  PRESIDINO  OFFICER.  Without 

objection,  it  is  so  (xdered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  nominations  be 
considered  en  bloc. 

The  PRESIDINO  OPTICER.  Without 
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objection,  the  nnmtnatiops  are  cooskl- 
ered  and  conflimed  en  Uoc. 

Tlie  nominations  oooflimed  en  bloc  are 
as  follows: 

BwviaoinmrrAL  Paovacnoir  AenicT 

Ines  Smith  Held,  of  New  Tork.  to  be  In- 
spector Oeneral. 

NOMIMATIOIf  a  Df  THK  COSCT  OVSIB  PLSCID  OV 

THK  SacaxTAST'e  Dbbk 
Coast  Ghiard  nominations  beginning  Alan 
C.  Peck,  to  be  raptaln.  and  ending  David  B. 
CiancagUnl.  to  be  captain,  which  nomlna- 
Uons  wen  received  by  the  Senate  and  ap- 
peand  In  the  Oongreealoaal  Record  on  No- 
vember 6.  1979. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presklent. 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
fiimation  of  the  nominatiaDs. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  move  to  t«- 
conslder,  en  bloc,  the  vote  by  which  the 
nominations  were  confirmed  en  Uoc. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
ticm  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

LEQIBLAITVE  SSEBSLOti 

Mr.  ROBERT  C.  BYRD.  I  move  that 
the  Senate  resume  the  consideration  of 
legislative  business. 

The  motion  was  agreed  to. 


INTERSTATE  HIGHWAY  HViirfHinr 
APPORTIONMENT  AUTHORIZA- 
TION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Bjepte- 
sentatives  on  HU.  5871. 

The  PRESHnNO  OFFICER.  Ibe  bill 
wiU  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

4n  act  (H3.  6871)  to  authorise  the  ^>- 
portlonment  of  funds  for  the  Interstate  Sya- 
tem.  to  amend  section  103(e)  (4)  of  tttle  38, 
United  Stetes  Code,  and  for  other  purpcaea. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  bill  be  considved 
as  having  been  read  twice,  and  that  the 
Senate  proceed  to  Its  Immediate  con- 
slda«tlon. 

Hie  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Mil  was  consldoed.  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  Iqr  which 
the  bill  was  passed. 

BCr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  cm  Uie  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

I  withdraw  that  suggestion. 


Senate  completes  Its  busineas  on  FMday. 
it  stand  in  reocas  tmtU  the  hour  of  10 
o'elodc  on  **~M*-r  momlng. 

The  PRESIDDfa  OFVICER.  Wtthont 
objection,  tt  is  so  ordered. 

Mr.  BAYH.  Mr.  President.  I  do  not 
want  to  intemipt.  but  if  the  majoilty 
leader  wu  about  to  can  for  a  quomm.  I 
would  like  to  relieve  him  of  that  taA  and 
ask  f or  leoognitloo. 

Mr.  ROBERT  C.  BYRD.  Mr.  Fnsklent. 
lylddthefloor.     ^ 


ORDER  FOR  RECESS  FROM  CLOSE 
OF  BUSINBS8  FRIDAY  UNTIL  10 
AlC  ON  MONDAY,  DECEMBER  3, 
1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 


THE    RETiREMEarr    OP   coxxuoat 

MEANY  AS  FBEtmjgNT  OF  THE 
AgI«-CIO  AMD  THE  ElfCTIOir  OP 
LANE  KIRKLAND  AS  HIB  SOC- 
CBS80R 

Mr.  THURMOND.  MT.  PresideBt»  the 
retirement  of  aeocge  Meaoy  as  Presi- 
dent of  the  AFIr-Clo  brings  to  a  cine  a 
remarkable  career  in  the  Amalcaa  labor 
movement  which  had  a  prafound  ^iffiwt 
(m  public  pidley  an(l  the  general  wdtare 
of  the  country.  Since  the  days  shortly 
after  the  ckwe 'of  World  War  I,  Ux. 
Meany  was  a  part  of  labor  leaderdiip— 
first  In  New  York  Ctty;  then.  In  New 
York  State;  and  finally,  for  27  years  on 
the  nhtfamal  scale. 

Althou^  we  often  differed  on  matters 
of  labor  law  and  economte  poller,  we 
agreed  on  the  Institutlaas  of  freedom  In 
America.  He  /tood  four-square  f*»««t 
the  incursions  of  communism  Into  tte 
labor  movement  and  into  the  fMe  vuriS. 
He  was  an  imahashed  patriot  lAo  knew 
fuU  wdl  the  advantages  of  oar  system  <tf 
government  and  etmaabMmfA  liberty. 

I  am  pleased  to  salute  him  as  a  re- 
spected leader  who  always  acted  in  idiat 
he  bdleved  to  be  the  nattanal  interert. 
Aftff  more  than  00  years  In  the  ranks 
of  organised  labor,  the  last  33  of  which  he 
held  the  top  position,  he  has  earned  tbe 
esteem  of  both  his  colleagues  and  his  ad- 
versaries, and  I  extend  to  him  my  best 
wishes  for  his  retirement. 

Mr.  President,  I  shouM  also  Uke  to 
convey  my  congratolatlaos  to  Mr.  Lane 
Ktrkland  yAio  has  been  deefeed  to  suc- 
ceed Mr.  Meany  as  ARL-CIO  President. 
Mr.  Klrkland  is  a-nattve  of  my  own  State 
of  South  Carolina,  and  it  is  particularty 
pleasing  to  me  when  South  r!amHniM.T 
achieve  such  success  in  their  choaen 
fidds. 

Mr.  Kiridand.  through  his  years  In  the 
No.  2  positlan  of  labor,  has  established  a 
reputation  for  effectivness  and  depend- 
ability, and  I  command  him  for  these 
demonstrated  quaUtles  which  led  to  his 
selection  as  the  top  man  in  organind 
labor. 

Mr.  President,  I  ask  unanlmoas  con- 
sent that  an  editorial  from  the  Waahlng- 
ton  Star  regarding  the  change  in  leader- 
ship at  the  top  of  the  AJPL-CIO  be 
IHlnted  in  the  Racois. 

"niae  being  no  objection,  the  article 
was  (Hvlered  to  be  printed  in  the  Rboobb. 
asfoUows: 

Lsm    KaXLAMD    AND    TRB    AHr-CIO 

When  a  Job  like  Oeoise  lieany'B  changea 
hands  after  so  many  deoadea.  It^  almost  aa 
much  of  an  event  aa  a  prealdentlal  aiecUoti. 
Some  people  would  say  men  of  an  event — 
Senator  Daniel  Patrick  Moynlhan.  for  ex- 
ample, has  made  tbe  point  that  it  often 
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m»tt«n  1«H  to  tbe  DAtlon  which  is  In  the 
Whit*  BOOM  th*a  who  is  rtinnlnc  the  AVL- 
CIO.  Which  puts  Lane  Klrkland  up  there 
with  all  tbe  would-be  presidential  nominees 
•s  a  man  to  know. 

What  has  been  best-known  up  to  now 
about  tbe  soft-spoken  aecretary-treasurer  of 
tbe  largest  Amsrlcan  labor  organisation  Is 
that,  since  tbe  time  he  became  Oeorge 
lisanys  executlTC  saslstant  in  1800.  be  has 
never  openly  disagreed  with  the  bOM  on  any 
Uaportant  issue.  Tet  Lane  Klrkland  is  a  rery 
different  sort  of  person  from  the  man  he 
succeeds  as  head  of  the  AFlr-CIO. 

While  both  men  have  spent  almost  their 
entire  careers  ss  union  bureaucrats.  Mr. 
Meany  came  to  the  labor  movement  as  an 
authentic  plumber.  Mr.  Klrkland  came  ss  a 
middle-class  liberal  who  dldnt  like  what 
he  saw  In  the  Carolina  cotton  mills.  He  is 
the  first  Southern  Protestant  to  reach  the 
top  of  a  movement  Identified  In  the  past 
chiefly  with  CathoUcs  and  Jews  from  tbe  big 
cities  of  tbe  Nortb. 

Mr.  Klrkland  is  a  formidably  articulate 
intellectual  who  first  made  his  mark  as  a 
speechwrlter.  He  was  tbe  primary  voice  in 
framing  the  ethical  codes  that  drove  the 
Taamsters  out  of  the  AFL-CIO  In  tbe  1960>. 
He  did  so  well  at  writing  a  social  Insurance 
plan  for  tbe  unions  back  In  1B48  that  there 
were  insurance  companies  trying  to  hire  blm. 

Such  a  person  often  turns  out  to  be  more 
Interested  In  words  and  ideas  than  In  tbe 
rough-and-tumble  of  running  a  big  organi- 
sation and  awettina  its  claims  In  the  poli- 
tical anna.  Although  Mr.  Klrkland  is  sus- 
pected of  being  as  strong-willed  ss  Oeorge 
Maany  himself,  nobody  knows  yet  if  this 
wMl  be  true  of  him.  However,  bis  tempera- 
ment may  Incline  him  more  toward  negotia- 
tion than  showdowns. 

The  speech  he  made  when  he  took  over 
showed  a  conciliatory  qtlrlt  toward  the 
Taamatars  and  the  United  Automobile  Work- 
ers, tbe  two  biggest  formerly  alHUated  unions 
now  outside  the  ArL-dlO.  He  bad  already 
shown  bis  eagerness  to  end  old  estrange- 
ments by  testifying  in  court  for  the  Long- 
shoremen's Anthony  Scotto.  Clearly,  llr. 
Klrkland  considers  his  first  task  to  be  con- 
solidating tbe  labor  movement  at  a  time 
when  It  has  been  losing  numbers  and  power. 

More  than  one  towering  American  labor 
leader  has  demonstrated  that  nobody  can 
tell  the  union  rank  and  file  bow  to  vote. 
There  Is  simply  no  delivering  labor  support 
to  any  candidate  or  party  chosen  from  the 
top. 

At  tbe  yune  time,  the  Influence  of  labor 
leaders  on  political  issues  beyond  labor's 
bread-and-butter  interests  can  be  pro- 
found. Certainly  the  AFI#-CIO's  stand  on 
bximan  rights,  defense  and  anti-communism 
has  bad  a  strong  impact  on  national  policy. 

Lane  Klrkland  is.  if  anything,  even  more 
IntOTSsted  In  foreign  affairs  than  Oeorge 
Meany.  He  Is  also,  If  anything,  even  more 
of  a  hawk  and  human  rights  champion  than 
bis  predecessor.  His  name  on  the  letter- 
bead  of  tbe  Committee  on  the  Present 
Danger  suggests  how  he  feels  about  com- 
munism. Having  an  Ivaell  wife  has  inten- 
slfled  bis  commitment  to  the  defense  oT 
Israel. 

What  Mr.  Klrkland  will  do  about  Ubor's 
role  In  tbe  economy  is  less  apparent.  His 
riadlnssi  to  go  along  with  a  "national  ac- 
oord"  between  labor  and  tbe  administration 
on  policies  affecting  wages  and  living  costs 
suggests  some  of  tbe  new  directions  union 
strategy  may  take.  So  does  the  presence  of 
a  union  representative  in  tbe  management 
of  tbe  Chrysler  corporation.  But  all  we  know 
for  sure  Is  that  tbe  options  and  problems 
are  considerably  more  complicated  than  they 
were  In  tbe  days  when  Samuel  Oompers 


could  sum  up  what  labor  wanted  in  tbe  word 
"More." 


INTERNATIONAL     SUGAR     AGREE- 
MENT.  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  PrcBldent. 
as  in  executive  seasiaa.  I  ask  unanimous 
consoit  that  In  addition  to  the  five  trea- 
ties already  ordered  to  be  voted  on  to- 
morrow. Executive  Calendar  Order  No.  8. 
Executive  A.  95th  CongreBS.  3d  session, 
the  Intemaaooal  Sugar  Agreement.  1977. 
be  Included  in  that  list. 

Mr.  President.  I  withdraw  that  request. 

I  ask  unanimous  consent  that  the  20- 
mlnute  time  limit  for  debate  on  the  five 
treaties  be  expanded  to  SO  minutes,  the 
time  to  be  equally  divided  between  the 
Soiator  from  New  York  (Mr.  Javits) 
and  the  Senator  from  Idaho  (Mr. 
Chdich)  CO  tomorrow. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Upon  the  dis- 
position of  the  five  treaties  by  a  vote  en 
bloc,  as  previously  ordered.  I  ask  unani- 
mous consent  that  the  Senate  then  pro- 
ceed to  vote  on  Executive  Calendar  Or- 
der No.  8.  Executive  A,  95th  Congress.  2d 
session,  the  International  Sugar  Agree- 
ment. 1977,  before  returning  to  legisla- 
tive session.  

The  PRESIDING  OFFICER  (Mr. 
Bradlst).  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  that  treaty  passed  through  the  vari- 
ous pcu-liamentary  stages  up  to  and  in- 
cluding the  presentation  of  the  resolu- 
tion of  rattOcation? 

The  PRESIDING  OFFICER.  It  has  not. 

Mr.  ROBERT  C.  BYRD.  Mr.  Piesldoit, 
I  ask  unanimous  consent  that  Executive 
A.  95th  Congress,  2d  session.  Execu- 
tive Calendar  Order  No.  8.  the  Interna- 
tional Sugar  Agreement,  1977.  be  cMi- 
sidered  as  having  passed  through  the 
various  parliamentairy  stages,  up  to  and 
including  the  presentation  of  the  res<du- 
tion  of  ratification. 

Mr.  STEVENS.  Mr.  President,  there  is 
no  objection. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  the  agreement  will  be  consid- 
ered as  having  passed  through  its  various 
parliamentary  stages,  up  to  and  includ- 
ing the  presentation  of  the  resolution  of 
ratification  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

Resolved  {two-third$  of  the  Senators  pres- 
ent concurring  t^ervtn).  That  the  Senate 
advise  and  consent  to  the  ratification  of  tbe 
International  Sugar  Agreement,  19T7,  signed 
OQ  behalf  of  the  United  States  of  America  at 
the  Headquarters  of  tbe  United  Nations  in 
New  York  on  December  B,  1977  (Bx.  A,  Ninety- 
fifth  Congress,  sscond  session) . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
no  time  for  debate,  no  motion  be  in  or- 
der, no  point  of  order  and  no  appeal  in 
relation  to  the  International  Sugar 
Agreement,  and  that  the  vote  on  that 
agreement  be  had  Immediately  upon  the 
disposition  of  the  five  treaties  previously 
ordered. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  International  Sugar 
Agreement,  the  Senate  return  immedi- 
ately, without  debate,  to  legislative  ses- 
sion on  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  has  a  roUcaJl  vote 
been  ordered  yet  on  the  sugar  agree- 
ment? 

The  PRESIDING  OFFICER.  It  has 
not. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays,  as  in  execu- 
tive session,  on  the  sugar  agreement. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
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Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  will  state  the  program  for  tomor- 
row. If  I  am  in  error  at  any  point,  I  wish 
the  Chair  would  correct  me. 

The  Senate  will  convene  at  10  o'clock 
tomorrow  morning.  After  the  two  lead- 
ers, or  their  designees,  have  been  recog- 
nised under  the  standing  order.  Mr.  S*s- 
sn  will  be  recognised  tat  not  to  exceed 
15  minutes,  after  which  the  Senate  wlU 
go  into  executive  session.  And  after  30 
minutes  of  debate,  to  be  equally  divided 
between  Mr.  Javrs  and  Mr.  Chuich.  the 
Senate  will  proceed  to  vote  en  bloc,  a 
nrikall  having  already  been  ordeced,  on 
Executive  Calendar  Orders  numbered  14, 
15.  16.  17,  and  18:  to  the  extradiUon 
treaty  with  the  United  Mexican  States, 
the  extradition  treaty  with  Japan,  the 
extradition  treaty  with  Norway,  the 
treaty  with  the  Republic  of  Turlcey  on 
the  enforcement  of  penal  Judgment,  and 
the  treaty  with  the  Republic  of  Panama 
on  the  execution  of  penid  sentences. 

Upon  the  disposition  of  these  five 
treaties  en  bloc,  the  Senate,  without  fur- 
ther debate,  will  proceed  to  vote  by  roll- 
call  on  the  International  Sugar  Agree- 
ment, Executive  Calendar  Order  No.  8, 
lExeouttve  A.  95th  Congress.  3d  Session. 

Immediately  upon  the  disposition  of 
that  treaty,  the  Senate  will  return  to  leg- 
islative session,  at  which  time  it  will 
proceed  with  the  consideration  otf  S. 
1918,  the  Office  of  Personnel  Maiuge- 
ment  Act,  on  which  there  is  a  time  agree- 
ment. I  expect  rollcall  votes  in  relation 
to  that  measure  but,  under  the  order 
previously  entered,  the  Senate  will  pro- 
ceed no  later  than  1  o'clock  to  resume 
•consideration  of  the  unfinished  business, 
the  windfall  profit  tax  bill,  H.R.  3919. 

If  S.  1918  has  not  been  completed  by 
1  o'clock.  S.  1918  wlU  be  temporarily  laid 
aside  until  such  time  as  the  majority 
leader,  after  consultation  with  the  mi- 
nority leader  or  his  designee,  shall  again 
call  up  that  measive.  That  has  been 
agreed  to  by  unanimous  consent. 

Mr.  STEVENS.  There  is  no  objection. 
That  was  my  understanding. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  The  Senate 
then  will  proceed,  during  the  remainder 
of  the  afternoon,  on  the  excess  mvfit  tax 
bill. 

The  manager  of  the  bill,  Mr.  Lone,  told 
me  several  days  ago  that  it  would  be  im- 
possible for  him  to  manage  that  bill  on 
Saturday  because  of  arrangements  which 
he  had  previously  entered  into  many 
months  ago,  or  weeks  ago,  at  least,  on  the 
theory  that  the  Senate  would  have  com- 
pleted action  by  this  time  on  Hit.  3919. 
Consequently,  ttie  majori^  leader,  work- 
ing with  the  distinguished  acting  Repub- 
lican leader,  and  the  Republican  leader, 
and  other  Senators  had  scheduled  for 
Saturday's  consideraticHi  8.  1648,  a  bill 
to  provide  for  the  improvement  in  the 
Nation's  airport  and  airway  syston,  to 
be  followed  by  the  votes  on  the  treaties 
numbered  17  and  18  on  the  calendar,  to 
be  followed  by  S.  1918. 

It  having  become  obvious,  based  on 
the    statement    of    the    distinguished 


chairman  of  the  Budget  Committee,  Mr. 
MusKxx.  that  a  budget  waiver  could  not 
be  ready  before  Monday  of  next  wedt  on 
the  Nation's  airport  and  airways  system, 
thus  making  it  improvident  and  probably 
impossible  to  proceed  with  that  bill  on 
Saturday  and.  In  the  meantime,  a  win- 
dow in  tomorrow's  program  having  de- 
vdoped.  which  may  be  a  vnr  f <Htuitous 
happming  and  which  may.  in  the  end. 
expedite  action  on  the  excess  profit  tax 
bill,  it  has  been  decided  by  the  Joint 
leadership  to  attenu;»t  to  place  into  that 
window  tomorrow  S.  1918  and.  thus,  re- 
move it  from  consideration  im  Satiuday. 
That  being  the  case,  Mr.  President, 
there  will  be  no  Saturday  session  because 
of  the  circumstances  that  have  devek^ied 
as  aforementioned. 


entered,  that  the  Senate  stand  in  : 
until  the  hour  of  10  ajn.  tomorrofw. 

The  motion  was  agreed  to;  and  at  5:42 
pjn.  tbe  Senate  recessed  until  Friday. 
November  30.  at  10  ajn. 


CONFIRMATIONS 


RECESS  UNTIL  10  AJf.  TOMORROW 

Bfr.  LEVIN.  Mr.  President,  I  move,  in 
accordance  with  the  order  previously 


Executive  nominatioas  oonflnned  by 
the  Senate  Novonber  29.  1979: 

KtrvnoranrrsL  Vmnu.iium  AamcT 

IncB  Smith  Beld.  of  New  Tock.  to  be  In- 
epeetor  Oenenl,  Environmental  Protection 
Agency. 

Hie  sbove  Tinnniiiatin»i  «aa  approved  sub- 
ject to  tbe  mnolnee's  coounltment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  tbe  Senate. 

IW  THE  COSST  ODSBD 

Coast  Ouard  nominations  tM^wTitnj  jyan 
C.  Peck,  to  be  certain,  and  ending  David  E. 
Ciancaglini,  to  be  captain,  which  nonlna- 
tlotis  were  received  by  tbe  Senate  and  ^> 
peared  In  the  CmfcnssaioMAi.  r 
vember  6,  1979. 


HOUSE  OF  REPRESENTATIVES— r^iirwloif,  JVor7«mfter  29, 1979 


"nie  House  met  at  10  ajn.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore (Mr.  Wright)  . 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  f<^owing  communi- 
cation from  the  Speaker: 

WASHiwuroif,  D.C., 

November  2$,  1979. 
I   hereby   designate   the   Honorable   Jnc 
WsxcHT  to  act  as  Speaker  pro  ten^ore  on 
lliuraday,  November  39. 1979. 

TaoKAS  P.  O'NEnx,  Jr., 
Speaker  of  the  House  of  Repreeentativea. 


PRAYER 

The  Chaplain,  Rev.  James  David  Ford, 
D.D.,  offered  the f (blowing  prayer: 

Almighty  God,  we  raise  our  voices  in 
praise  for  your  goodness  and  providence 
to  our  Nation  through  the  years.  This 
day  we  continue  our  supplications  and 
ask  Your  blessing  upon  us  and  upon 
those  to  whom  much  respcHisibility  is 
given.  We  pray  q;>ecially  for  the  Presi- 
dent of  the  United  States  that  he  will 
be  sustained  in  the  duties  of  his  office 
and  know  the  power  and  iHvsence  oi 
Your  Holy  Spirit.  Grant  to  all  in  author- 
ity the  wisdom  to  discern  truth  and 
justice  and  mercy,  and  may  each  of  us, 
whatever  our  task,  witness  to  those  good 
deeds  that  bring  aid  to  people  in  need 
and  glory  to  Your  name.  Amen. 


The  message  also  announced  that  tbe 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  1871) 
entitled  "An  act  to  extoid  the  existing 
antitrust  exemption  for  oil  companies 
that  participate  in  the  agreement  on  an 
international  energy  program." 

The  message  also  announced  that  the 
Senate  disacTces  to  the  amendment  of 
the  House  to  the  amendment  of  the  Sen- 
ate to  the  bill  (HJt.  4986)  entitled  "An 
act  to  amend  the  Federal  Reserve  Act  to 
authorize  the  automatic  transfer  of 
funds,  to  authorize  negotiable  order-of- 
withdrawal  accounts  at  depository  in- 
stituti(»is,  to  authorize  federally  char- 
tered savings  and  loan  associations  to 
establish  remote  service  units,  and  to 
authorize  federally  Insured  credit  un- 
ions to  maintain  share  draft  accounts, 
and  for  other  purposes,"  agrees  to 
the  conference  asked  by  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  amwints  Mr.  PaoxMnu,  Mr. 
Williams,  Mr.  CRAirsxoir,  Mr.  Gaut,  and 
Blr.  Tower  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  concurrent  resolu- 
tion of  the  f(dlowing  title,  in  which  the 
concurrence  of  the  House  is  requested: 

S.  Con.  Res.  S5.  Concurrent  resolution  di- 
recting the  Secretary  of  the  Senate  to  make 
corTectl<»s  in  tbe  ennMlment  of  S.  1871. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The  Chair 
desires  to  announce  that  r**'^'"*"*  to 
the  authority  granted  the  Speaker  on 
Wednesday.  November  28.  the  Speakg 
did  on  that  day  sign  the  foUowfng  en- 
rolled biU: 

S.  1167.  An  act  to  autborlae  apimritirlaHflns 
for  the  purpoee  of  carrying  out  the  activities 
of  the  Dqiartment  of  Justice  for  fiscal  year 
19M,  and  for  other  purposes. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

Hit.  44B3.  An  act  for  tbe  reUef  of  Jung- 
SookMun. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  aniroved. 


SUPPORT    FOR    THE    FRSSIDENT^ 
POSITION  ON  IRAN 

(Mr.  SKELTON  adced  and  was  given 
peimissian  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.)  

Mr.  SKELTON.  Mr.  Speaker,  I  wish 
to  commend  our  President  on  his  ap- 
pearance last  night  before  the  Washing- 
ton press  corps  and  the  Natioa.  Hie  ex- 
hibited a  deep  resolve  to  solve  the  hos- 
tage crisis  through  a  peaceful  solution. 
I  compliment  him  on  his  strong  stand 
wherein  he  vowed  that  this  Nation  wlD 
never  yield  to  blackmail. 

His  words  were  loud  and  clear  that 
there  will  be  grave  consequences  that 
will  result  if  harm  comes  to  the  hostages. 
Our  country  is  firmly  behind  the  Presi- 
dent and  his  rescdve.  We.  as  a  people, 
will  stand  together  and  will  be  a  nation 
united  to  see  this  tragic  situation  through 
to  the  end.  We  will  not  be  intimidated, 
we  will  not  be  bullied,  and  we  wiU  not 
shirk  in  our  resolve. 

When  the  President  spoke  last  night, 
he  spoke  ably  and  well  for  all  Americans. 


DIRE  CONDITIONS  FACING  DOMES- 
TIC  METAI£  INDUSTRIES 

(Mr.  ATKINSON  asked  and  was  given 
permission  to  address  the  House  for  1 


D  This  symbol  represents  die  time  of  flay  during  die  House  Piooeedings,  c^  D  1^07  is  2!07 
*  This  "bullet"  symbol  identifies  statements  or  insertions  wfaidi  ate  not  spoken  by  the  Member  on  die  floor. 
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minute  and  to  revise  and  extend  his 
remariu.) 

Mr.  ATKINSON.  Mr.  %)eaker.  on  Mon- 
day I  brooi^t  to  the  attention  of  the 
House  the  dire  conditions  facing  our  Na- 
tion's domestic  metals  industries  and 
suggested  that  economic  indicators 
should  serve  as  a  warning  of  the  need 
for  action.  Yesterday's  announcement  by 
Dtalted  Stetes  Steel  that  it  was  closing 
productive  facilities  employing  13.000 
woricers  comes  as  all  too  stark  evidence 
of  the  seriousness  of  the  situation. 

In  case  any  Members  believe  that  yes- 
terday's announcement  was  a  temporary 
aberration  In  the  primary  metals  em- 
ployment picture,  let  me  suggest  that  it  is 
rather  a  continuation  of  a  trend  span- 
ning the  last  several  decades.  In  IMO. 
this  Nation  had  nearly  572,000  workers 
IHOdudng  steel;  by  1969,  the  figure  had 
shrunk  to  544.000;  and  this  year,  an  av- 
erage of  only  459.000  workers  will  pro- 
duce steel  in  this  Nation — a  loss  of  over 
100,000  Jobs  in  20  years. 

Tbe  future  is  no  brighter.  Commerce 
Department  projections  indicate  possi- 
bly weakened  markets  for  steel  as  autos 
become  smaller,  as  investment  continues 
to  decline,  and  as  more  steel  can  manu- 
facturers switch  to  lighter  cans  and 
aluminum. 

I  hope  this  data  will  be  in  the  minds  of 
Members  as  we  weigh  environmental, 
trade,  and  capital  formation  bills  in  the 
coming  mcmths. 


SUPPORT  FOR  THE  PRESIDENT'S 
POSITION  ON  IRAN 

(Mr.  DB  LA  GARZA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  n  LA  OAR2:a.  Mr.  Speaker,  regard- 
ing the  situation  in  Iran  the  words  of 
President  Carter  last  night  were  most 
reassurliig  to  the  American  people.  I 
have  sent  the  President  a  wire  assuring 
him  that  together  we  stand  with  him. 

Mr.  Speaker,  however,  I  would  like  to 
bring  out  something  which  I  think  is 
impcBiant.  As  the  resolve  of  the  Amer- 
ican people  Is  unified,  I  think  we  should 
send  a  message  to  the  United  Nations, 
to  the  Secretary-General,  that  this  is 
also  a  test  of  the  effectiveness  and  possi- 
ble usefulness  of  this  insUtution.  The 
message  should  be  loud  and  clear  that 
many  of  us.  and  I  perceive  this  to  be  the 
sentiment  in  my  ctmgresslonal  district, 
are  questioning  whether  it  is  worth  while 
to  have  an  Institution  of  this  type.  Many 
of  us  believe  the  response  by  the  United 
Nations  and  its  effectiveness  in  this  situ- 
ation will  be  the  ultimate  test. 


SITUATION  IN  SOUTHEAST  ASIA 
REMAINS  'CRITICAL 

(Mr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.)  

Mr.  WEISS.  Mr.  Speaker,  I  am 
prlvUeged  to  Join  a  number  of  my  col- 
leagues in  drawing  renewed  attenUon  to 
the  tragic  famine  in  Cambodia.  This  ef- 
fort is  being  made  to  bring  home  the 
point  that  the  situation  in  Southeast  Asia 
remains  critical  and  that  completion  of 
relief  efforts  remain  far  from  completion. 


The  Cambodian  famine  is  a  disgrace 
shared  by  all  humankind  borne  in  on  us 
daily  by  the  front  page  newq;>aper  pic- 
tures of  the  frail  and  emaciated  children 
of  Cambodia. 

On  November  13  the  President  signed 
lei^slatitm  passed  by  the  Congress  which 
will  imyvlde  nearly  f  100  million  in  food 
and  other  assistance  to  these  suffering 
people.  However,  more  than  three  times 
that  amount  will  be  necessary. 

Nutritionists  and  foreign  aid  experts 
estimate  that  between  60,000  and  75,0(K) 
metric  tons  of  food  per  month  will  be 
needed  to  supply  an  adequate  diet  to  the 
millions  who  are  affected  by  the  famine. 
Thus  far  only  a  little  more  than  22,000 
metric  tons  have  actually  been  sent. 

It  was  only  in  recoit  weeks  largely 
through  the  magnificent  efforts  of  the 
women  of  this  body  that  agreement  was 
reached  with  Phnom  Penh  to  increase 
the  number  of  airlifts  into  interior  Cam- 
bodia from  once  a  week  to  once  a  day. 

The  outstanding  assistance  provided 
by  v(duntary  organizations  such  as  the 
international  Red  Croes,  Oxfam. 
UNICEF,  CARE,  Catholic  Relief  Service, 
Church  World  Service  and  others  must 
be  given  continued  support. 

The  relief  task  is  not  finished.  Indeed 
it  has  hardly  begun. 


D  1010 
ANDERSON    ADDRESSES    ANTI- 
SPENDING  MOOD  OP  COUNTRY 

(Mr.  ANDERSON  of  California  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  Los  Angeles  Times  released 
s.  survey  recently  showing  the  persist- 
ence of  the  public's  antispending  mood. 
By  almost  a  2-to-l  margin.  Times  poll- 
sters found  Callfomlans  still  favoring 
the  well-known  tax  cutting  initiative, 
proposition  13.  And,  of  course,  a  recent 
election  saw  the  passage  of  a  new  initia- 
tive which  will  further  restrict  spending 
within  California. 

This  continued  support  for  less  spend- 
ing and  less  waste  does  not  surprise  me — 
I  have  been  getting  the  same  message 
from  my  constituents  for  some  time.  I  am 
convinced,  furthermore,  that  this  reflects 
a  national  sentiment  for  restraint,  one 
which  carries  great  significance  for  the 
work  we  have  before  us  in  the  months 
ahead. 

Progress  is  being  made  toward  the 
goal,  and  it  is  a  worthy  goal,  of  a  bal- 
anced Federal  budget.  Steps  are  being 
taken  in  the  right  direction.  There  is 
much  that  can  be  done,  however,  to 
quicken  these  steps,  and  hasten  the  day 
when  this  goal  is  attained.  In  recognition 
of  this.  I  have  prepared  and  introduced  a 
resolution  to  amend  the  Constitution 
which,  if  adopted,  would  mandate  a  bal- 
anced budget  4  years  after  ratification 
by  three-fourths  of  the  States,  Federal 
receipts  could  not  be  less  than  90  percent 
of  total  outlays.  For  the  second  year,  this 
would  increase  to  95  percent:  the  third, 
98  ]}ercent;  and  for  the  fourth,  100  per- 
cent and  a  balanced  budget. 

My  proposal  then  goes  one  step  beycmd 


a  balanced  budget  by  requiring  that,  in 
the  20  years  after  that  milestone  is 
achieved,  the  national  debt  is  phased 
out  and  eliminated. 

Mr.  Speaker,  this  Nation  has  not  had 
a  balanced  budget  since  the  last  Demo- 
cratic administraticm,  during  the  final 
year  of  President  Johnson's  term.  During 
this  Democratic  administration,  under 
President  Carter,  we  should  set  the 
wheels  in  moti<m  so  that  we  may  return 
to  a  policy  of  fiscal  sensibility.  The  in- 
visible tax  of  Inflation  which  is  created 
by  the  failure  to  act  req;>onslbly  de- 
mands that  this  be  a  goal.  Tlie  demands 
of  the  public  make  it  a  priority.  And  my 
proposal,  embodied  In  House  Joint  Res- 
olution 18,  makes  this  a  priority  that  is 
attainable. 


COMMENDATION  ON  PRESIDENT 
CARTER'S  RESTRAINT 

(Mr.  GARCIA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GARCIA.  Mr.  Speaker,  last  night 
I  listened  to  the  President  of  the  United 
States  address  the  Nation  on  the  Iranian 
situation.  I  believe  the  President  is  to  be 
commended  for  his  patient  but  firm 
stance  during  this  crisis  period.  Like- 
wise. I  believe  that  as  Members  of  this 
House  we  must  be  equally  responsible 
and  refrain  from  making  ultimatums  or 
demands  in  the  media  that  could  fur- 
ther inflame  the  situation. 

I  firmly  believe  that,  based  on  my  first- 
hand experience  in  three  tragic  hostage 
situations,  at  Attica  prison,  the  Tombs 
prison  in  New  York  and  in  Long  Island 
City,  where  numerous  lives  were  need- 
lessly lost,  we  must  continue  the  negotia- 
tions. We  must  avoid  irresponsible  re- 
marks and  I  urge  the  Members  to  exer- 
cise great  caution  and  restraint  during 
this  difBcult  and  tense  time. 


THE  PRESIDENT'S  NEWS 
CONraaiENCE 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  tor  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICTHEL.  Mr.  Speaker,  in  his  news 
conference  last  night.  President  Charter 
said  our  hostages  were  being  "abused." 
Earlier  this  week,  press  Bpoktamaa  Jody 
Powell  said  they  were  being  subjected 
to  sophisticated  techniques  amounting 
to  a  form  of  brainwashing.  Unfortu- 
natdiy,  there  have  been  no  fcdlowup 
questions  from  the  media  about  these 
grave  charges. 

I  therefore  suggest  that  it  might  be 
in  the  interest  of  the  prisoners  for  the 
administration  to  make  some  detailed 
formal  comment  on  what  is  known  about 
the  kind  of  abuse  our  priscmers  are  being 
subjected  to.  I  think  this  is  necessary  be- 
cause the  first  Impression  the  American 
people  received  was  that  the  prisoners 
were  "unharmed."  It  would  seem  from 
the  administration's  recent  comments 
that  more  is  now  known  about  the  na- 
ture of  the  treatment  they  are  receiving. 
The  American  people  ought  to  know  this. 

The    President    mentioned    that    we 
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have  the  support  of  the  civilized  w(H-Id. 
I  am  glad  to  know  this,  but  I  would  be 
happier  if  that  support  were  more  cqien 
and  intense.  Perhaps,  if  the  world  knows 
that  our  prisoners  are  not  Just  being 
held,  but  abused,  the  level  of  intensity  of 
revulsion  will  rise. 

No  <me  wants  to  dwell  on  these  ter- 
rible aspects  of  the  kidnaping.  But  when 
a  President  publicly  declares  that  Amer- 
ican citissras  are  being  "bound  and 
abused,"  our  Nation  and  the  world 
should  know  precisely  what  is  meant. 


UNPREPARED  FOR  THE  TAX 
CONFERENCE 

(Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONABLE.  Mr.  ^leaker,  I  have 
spoken  before  of  my  concern  that  we  may 
be  fadng  a  conference  with  the  Senate 
on  a  windfall  tax  bill  containing  scores 
of  tax  credits  and  direct  revenue  alloca- 
tions on  which  the  House  has  takoi  no 
position.  This  is  not  my  view  of  an  appro- 
priate role  for  the  House  in  the  legisla- 
tive process  and  there  is  great  uneasiness 
about  such  a  prospect. 

We  approved  a  straight  excise  tax  on 
the  various  classes  of  oil,  but  the  Senate 
is  assigning  distribution  of  those  enor- 
mous revenues  in  the  same  blU.  There 
have  been  pending  before  the  House 
Ways  and  Means  Committee  atanoet  40 
individual  tax-credit  proposals  rdating 
to  energy.  Our  committee  has  held  no 
hearings  on  these  proposals  in  this  Con- 
gress and  made  no  recommendations. 
Yet  we  may  be  asked  to  go  to  conference 
with  the  Senate  on  a  bill  containing  tax- 
credit  prcHMsals  totaling  $28  blllioo. 

Is  the  House  to  have  an  oiqxHrtunlty  to 
examine  and  probe  these  tax-credit  pro- 
posals or  will  a  half  dosen  conferees  be 
permitted  to  set  the  position  of  the  House 
on  these  credito?  I  bdieve  such  signifi- 
cant decisions  warrant  Mm  deliberation 
of  an  informed  and  Involved  House  and 
not  Just  the  sharply  limited  examination 
of  unlnstructed  conferees.  Decisions  on 
these  and  other  critical  energy  proposals 
require  the  partidpatitm  of  the  entire 
House. 


CHEVRON  REINVESTS  IN  KUUJNG 

(Mr.  COLLINS  of  Texas  asked  and 
was  given  permissicm  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  OOIXINS  of  Texas.  Mr.  Speaker, 
the  situation  in  Iran  comes  torMi.  to 
every  one  of  us  in  concrete  terms  ex- 
pressing what  the  oil  situation  means  to 
America.  Iran  oU  was  4  percent  of  our 
oil  and  we  caimot  depend  on  f  or^gn  oil 
importo. 

Now,  jresterday  I  saw  some  lnta«sting 
figures  that  are  typical  of  what  the 
American  oil  industry  is  doing  to  meet 
the  challenge.  Chevron,  the  major  oil 
company  on  the  west  coast,  during  the 
first  9  months  of  this  year  made  4.8  centa 
on  every  sales  doOar.  Now,  that  is  not  as 
much  as  the  average  i»oflto  for  Ameri- 
can industry.  The  average  profit  for 
American  industry  was  6.6  cents,  but 


Chevron  only  made  AA  cents  on  the  dol- 
lar; but  what  Chevron  earned,  they  re- 
invested back  into  oil  ezplotation  and 
drilling. 

Chevron  in  1979  has  increased  their 
expenditures  for  drilling  by  54  percent. 
Chevron  is  making  less  than  3  cents  a 
gallon  in  pnrflt.  Some  oU  companies 
make  as  much  as  4  cents  a  gallon  In 
profit,  and  most  Americans  would  be 
glad  to  see  them  earn  6  cents  a  gallon. 
Oil  companies  earning  profito  and  re- 
investing is  the  only  way  Amnica  will 
ever  solve  the  energy  shortage.  America 
will  not  solve  it  with  these  poor  con- 
gressional laws  that  are  nothing  but 
regulations,  zhetorlc,  and  redtape. 


D  1020 
8COUTINO  RECOGNITION  WEEK 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Post  OfDce  and  Civil  Service  be  dis- 
charged from  further  coosideratton  of 
the  J(tot  resolution  (HJ.  Res.  448)  pro- 
claiming the  we^  of  December  3  throus^ 
December  9.  1979  as  "Scouting  Recog- 
nittOQ  Wedc"  and  ask  for  ito  inunediate 
consideration. 

Tlie  Clerk  read  the  title  of  the  Joint 
re8<dution.    

Tlie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentie- 
man  from  New  York? 

Ibere  was  no  objection. 

Hie  Clerk  read  the  Joint  resolution,  as 
follows: 

HJ.  Rn.  448 

Whereas  Scouting  Is  a  firmly  estabUshed 
tradition  in  tlie  United  States;  and 

Wbereas  youth  Involved  in  Scouting  are  a 
credit  to  their  communltlea,  their  country, 
and  a  way  of  life  that  can  surrlTe  only  ao 
long  as  the  youth  of  this  Nation  are  brought 
up  to  believe  In  and  pntctlce  its  principles: 
and 

Whereas  the  first  week  of  December  is  an 
i4>proprlate  time  to  recognize  the  achieve- 
ments and  objectives  of  the  Scouting  move- 
ment since  the  fifty-fifth  annual  calendar 
program,  a  vehicle  designed  to  familiar! »» 
the  American  pubUc  with  the  Scout  move- 
ment, is  conducted  during  thir'week;  and 

Whereas  it  is  appropriate  for  the  Govern- 
ment to  recognise  the  positive  principles  of 
patriotism,  enthuslaam,  and  service  that 
Scouting  typifies:  Now,  therefore,  be  it 

Retolved  by  tKe  Senate  and  Hotue  of  Bep- 
reaentaHvei  of  the  United  State*  of  Amertea 
in  Congree*  assembled.  That  the  week  of  De- 
cember 3  through  December  8.  I97S  te  desig- 
nated as  "Scouting  Recognition  Week",  and 
the  President  U  authorlaed  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  week  by 
appropriate  activities. 

•  Mr.  CAMPBELL.  Mr.  Speaker,  for 
almost  seven  decades  the  youth  of  Amer- 
ica has  been  involved  in  Scouting.  Scout- 
ing, in  its  various  forms,  has  become  an 
integral  part  of  the  VS.  scene.  In  order 
to  recognize  the  achievements  and  con- 
tributions of  all  Scouts.  I  propose  that 
the  wedc  of  December  3-9. 1979.  be  desig- 
nated as  Scouting  Recognition  Week. 

Scouting  has  provided  a  unique  educa- 
t'onal  program  for  the  youth  of  our  .Na- 
tion. It  helps  to  develop  good  habits  and 
attitudes  and  is  concerned  about  spiritual 
development  and  national  pride,  both  of 
which  we  can  never  have  too  much  of. 


It  encourages  personal  achievement  and 
hdpfulness.  It  gives  opportunities  to 
leam  and  practice  leadoabip  skills. 
Scouting's  aim  is  cbaraetcr  devdopment. 
ctUaenship  training  and  »»«f  tfii  and 
phyaieal  fltneM  for  our  youth. 

Today.  Scouting  has  gone  past  rope 
tying  and  fire  building  to  extensive,  na- 
tionwide programs  to  dean  up  tlw  en- 
vironment and  ""■"'Tft  drug  abuie. 
Former  Scoute  infJ^fi^  astronauta,  enter- 
tainers, and  Presidents.  Tbe  good  tbeae 
hard-working  and  enthusiasttc  yoong 
people  have  done  for  their  oonununf  ties 
and  the  Nation  as  a  iiiiale  can  never  be 
roiaid.  In  this  ttme  in  oar  Itotton'k  lilB- 
tory  when  our  country's  prestige  Is  low 
on  the  poUtieal  horiam.  the  unabashed 
patriotism  and  total  commitment  to  the 
American  way  of  life  that  Soouttng  ex- 
emplifies are  rfUning  beacons  that  will 
lead  us  to  a  new  awareness  of  what  It 
means  to  be  an  American. 

Our  Nation  is  very  fortunate  to  have 
these  pecvile  working  to  »»«■«»«*■«"  the 
high  standards  so  deveratdy  needed  to 
keep  our  Nation  great.  The  enthusiasm 
exhiUted  tqr  them  is  an  Inqiiration.  I 
would  not  tiade  one  service-oriented 
Scout  for  all  the  publicity-seeking  do- 
gooders  the  news  media  can  dig  up.  So 
often  we  hear  only  about  the  negative 
side  of  s'outh  today  without  a  thought 
to  all  the  really  positive  Ideas  and  actions 
that  are  so  much  a  part  of  the  majority 
of  young  people.  It  is  a  tragic  fact  that 
good  news  is  not  Ug  news.  Scouting  Rec- 
ognition Week  gives  us  a  ciianoe  to  brtog 
the  Scouting  movement  to  tbe  forefront 
and  present  a  very  positive  image  for  all 
young  people  today.  I  am  very  proud  of 
all  these  young  people  and  I  hope  my 
colleagues  see  fit  to  honor  them  in  this 
manner.* 

Tbe  Joint  resotntion  was  ordered  to  be 
oigroBsed  and  read  a  third  time,  was 
read  the  tiilrd  ttme.  and  passed,  and  a 
motion  to  reconsider  was  laid  on  tbe 
table. 


NATIONAL  MEDIC  AI£RT  WEEK 

Mr.  GARCIA.  Mr.  Ovtskec,  I  ask 
unanimous  consent  that  the  Committee 
on  Post  OfBce  and  Ctvfl  Service  be  dis- 
charged from  further  consldaation  of 
the  Joint  rescdution  (HJ.  Res.  4M>  to 
authorize  and  request  the  President  to 
issue  a  proclamation  designating  April  6 
through  12.  1980.  "National  Medic  Alert 
Wedc."  and  ask  for  ite  immediate  con- 
sideration. 

Tbe  CkA  read  the  title  of  the  Joint 
resolution.    

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle* 
man  from  New  Yoik? 

There  was  no  objection. 

Tlie  Clerk  read  the  Joint  resolution,  as 
follows: 

HJ.  Ba.  434 

WheieM  approodmately  forty  milUon  Amar- 
icans.  nearly  one-fifth  of  our  Nation's  popn- 
laUwi,  are  afflicted  with  dlabetaa.  heart  con- 
dlUons,  epUepsy,  aUergies.  or  other  medical 
problems  the  symptoms  of  whi^.  In  emer- 
gency sltuatloiis,  are  difflcult  to  detect  or  are 
not  readUy  asaodated  with  such  medical 
problems;  and 

Whereas  many  such  Americans  suffer 
avoidable  injury  or  death  each  year  >>-~imt 
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«t  tb»  daiay  wliloli  !•  fraquantly  involtrad  In 
tlM  prapw  il*t~^'  MDd  tf  tmtit  or  mieh 
"1  problanw  in  •marsancy  >ltu- 


ipcelal  MB«rg«Bcy  Mitlllnatlon 
■ad  tntonutlon  mttIom  an  twnUaM*  which 
u*  iHrtgind  with  th«  BMda  of  vloUnw  of 
aoeh  bMdm  madlcl  oondltloiM  tpaeUleaUy 
iBimiid;  uMI 

WlMnas  Umm  amargancy  Idantlfloatlon 
and  lufonnatton  aystama  hava  baan  cradltad 
with  aavlnc  tha  llvaa  of  man  th*n  two  thou- 
MDd  paopla  allllctad  by  hlddan  madlcal  oon- 
dlttooa  aa^  yaar:  Row,  tbarafora,  ha  It 

JUaolvad  hy  the  Sntat*  and  Bouae  of  Rep- 
raaawtaflim  of  tKe  United  Statet  of  America 
t»  Oamgrua  aaaemlOed,  That  tha  Prealdant 
la  Mithorlaad  and  raquaatad  to  laaua  a  |»oc- 
lamatlnn  ilaalgnatlng  AprU  e  through  13. 
1900.  "National  Madlc  Alert  Weak",  and  caa- 
ing  upon  tha  paopla  of  the  Unltad  Stataa  and 
upon  Intaraatad  aaaocUtlona  and  organlaa- 
tlona  to  obaarre  auch  week  with  appropriate 
o««nionlaa  and  activities. 

•  Mr.  lOMSTA.  Mr.  Speaker.  I  rise  to- 
day to  urge  my  coUeaguea  to  supiiort 
Home  Joint  Reaolutlon  434.  a  resolution 
that  our  distinguished  colleague  from 
Cattfofnla.  Mr.  Coilbo  and  I  have  intro- 
duced to  establish  the  wedc  of  Aprtl  6 
throu^  U,  1980.  as  "NaUonal  Medic 
AUrt  Week."  We  are  very  pleased  that 
337  other  Members  <tf  the  Hbuse  have  co- 
sponsored  ttii^  resolution. 

It  is  estimated  that  one-fifth  of  all 
Airterlcans  have  some  hidden  medical 
fiondltlon.  In  the  case  of  an  emergrncy, 
knowing  that  someone  is  allergic  to  cer- 
tain medications,  has  a  heart  condition, 
diabetes,  or  epilepsy  can  help  in  saving 
their  life.  Mr.  Coilho  wears  a  Medic 
Alert  emblem,  knowing  that  in  an  emer- 
gency, it  could  save  his  life  because  he  is 
an  epileptic. 

Hie  emblem  is  either  a  bracelet  or 
necklace  tag  engraved  with  an  emer- 
gency tdepbooe  number,  a  listing  of  the 
hidden  medical  conditions,  smd  a  com- 
puterlnd  ID  number.  In  any  situation 
when  an  individual  may  be  imconaciouB 
or  unable  to  speak  for  himsdf ,  anyone 
attending  the  victim  can  obtain  immedi- 
ate medical  information  about  him 
simply  by  calling  the  number  listed  <» 
the  tag. 

■nie  emergency  medical  ldentlflcati<Hi 
system  devdoped  by  Medic  Alert  Foun- 
dation IhtemaUoDal,  a  private,  nonprofit 
charitable  organliation  located  In  Tur- 
lock.  Calif.,  has  been  serving  people  with 
hidden  medical  conditions  tor  23  years 
and  has  been  credited  with  saving  thou- 
sands of  lives  each  year.  Dr.  Marion  C. 
Collins,  of  TUrlock.  founded  Medic  Alert 
in  1956  after  his  daughter,  linda,  nearly 
died  tmn  an  allergic  reaction  to  a  teta- 
nus antitoxin.  Since  that  time.  Medic 
Alert  has  grown  into  an  international 
organisatltm.  serving  nearly  1.4  milUon 
members  worldwide.  About  3,000  new 
members  ate  added  each  wedc. 

Tile  lifesaving  service  provided  by 
Medic  Alert  can  benefit  many  more  in- 
dividuals. I  urge  unanimous  support  to 
pass  this  resolution  so  that  Mfedic  Alert's 
service  can  receive  the  special  recogni- 
tion It  deserves  and  so  that  more  people 
can  be  made  aware  that  this  service  is 
available. 

On    bdialf    of    my    colleague,    BCr. 

CteLRo,  and  the  other  Members  who  are 

.  eoepansors  of  this  resolution.  I  would  like 


to  command  the  distinguished  chairper- 
son of  the  Subcommittee  on  Caisus  and 
Population.  Mr.  OAicxt.  for  his  efforts  in 
getting  this  measure  throutfi  his  com- 
mittee for  this  body's  consideratlan.f 

Hie  Jotait  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  OARdA.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks,  and  to  include 
extraneous  matter,  on  the  two  Joint  reso- 
lutions Just  passed. 

The  SPEAKER  pro  tanpore.  Is  there 
objection  to  the  request  of  the  gentle- 
man tnai  New  York? 

There  was  no  objection. 


NUCLEAR    REOULATORT    COMMIS- 
SION AUTHORIZATION  ACT 

Mr.  UDALL.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (HJl.  2608)  to  authorise  appropria- 
tions to  the  Nuclear  Regulatory  Com- 
mission in  accordance  with  section  261 
of  the  Atomic  Energy  Act  of  1054,  as 
amended,  and  section  305  of  the  Energy 
Reorganintion  Act  of  1974.  as  amended, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tleman from  Arisona  (Mr.  Udau). 

The  motion  was  agreed  to. 

□c  TMS  coMJcrrm  or  th«  whols 

Accnrdingly  the  House  res<dved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill.  HJt.  2608,  with  Mr. 
Pawrta  in  the  chair. 

The  Clerk  read  the  tiUe  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  diqiensed 
with. 

Under  the  rule,  the  gentleman  from 
Arisona  (Mr.  Ubau)  wlU  be  recognised 
for  15  minutes;  the  gentleman  from  New 
Mexico  (Mr.  Lujah)  will  be  recognised 
for  15  minutes;  the  gentleman  from  West 
Virginia  (Mr.  STAOons)  will  be  recog- 
nized for  IS  minutes;  and  the  gentleman 
from  Ohio  (Mr.  Brown)  will  be  recog- 
nized for  15  minutes. 

Tlie  Chair  recognizes  the  gentleman 
from  Arisona  (Mr.  Udau,). 

Mr.  UDAIli.  Mr.  Chairman.  I  yield 
myself  3  minutes. 

Mr.  Chairman.  I  am  ideased  that  today 
the  House  is  giving  ccmsideratlon  to  this 
bill  authorising  ammopriations  for  the 
Nuclear  Regulatory  Commission  for  fiscal 
year  1980.  Prompt  congressional  action 
on  this  legislation  Is  timely  and  needed. 
The  bill  Incorporates  important  interim 
steps  that  should  be  taken  while  the  Con- 
gress and  the  public  continue  to  reevalu- 
ate the  Nation's  nuclear  policies. 

Our  commitment  to  commercial  nu- 
clear power  Is  at  a  cnMroads  as  a  remit 
of  tiie  accident  at  Three  Mile  Uand  and 
other  significant  events  of  the  past  year. 
Over  the  next  few  months  the  Congress 


will  face  a  number  of  critical  poUey 
chokies  which  will  determine  the  role  of 
nuclear  in  the  coming  yean  as  wen  as 
the  conditions  under  which  that  role 
wlU  oe  fulfilled. 

Inasmuch  as  final  niftnmmtv^tiimmi 
based  upon  various  reviews  ot  Tiate 
Mile  Island  are  still  being  formulated 
and  digested,  this  is  not  the  time  for 
the  House  to  debate  sweeping  reform  of 
the  nuclear  regulatory  process  and  the 
NRC.  Our  committee  and  the  other  ap- 
propriate committees  ate  wotUng  on 
tliat.  And  yet.  the  ImpUcations  of  TMI 
are  so  profound  that  Congress  must  pro- 
vide some  mldoonrse  guidance  to  NRC 
and  the  nuclear  Industry  which  says  loud 
and  clear  that  "business  as  usual"  will 
not  be  tolerated.  The  authorisation  MB 
gives  us  an  opportunity  to  send  such  a 
message. 

TUs  legislation  was  originally  re- 
ported as  HR.  2608  by  the  Interior 
Committee  on  May  15, 1979.  Subsequent- 
ly, a  differing  version  of  HJl.  2608  was 
reported  by  the  Interstate  aiMl  VDNign 
Commerce  Committee  on  June  29th  fol- 
lowing a  sequential  referral.  The  sub- 
stitute bill  now  under  consideratlan 
(HJl.  5297)  is  the  product  of  a  cooper- 
ative effort  by  the  two  committees  to 
resolve  their  differences  and  bring  to  the 
floor  a  vehicle  which  will  f aclUtate  itntA 
House  action. 

TtM  substitute  authorises  a  total  of 
$374,785,000  for  NRC  during  fiscal  year 
1980.  and  distributes  this  amount  to  the 
Commission's  various  offices  with  spedflc 
line-items.  In  addition,  the  substitute 
imposes  constraints  on  the  use  of  au- 
thorised funds  which  will  require  the 
Commissioa  to  carry  out  certain  high 
priority  tasks  identified  by  the  Congress 
Amcmg  these  specified  tasks  are  the  de- 
velopment of  more  stringent  regulations 
for  emergency  evacuation  itens;  and 
establishment  of  procedures  for  notifica- 
Uon  of  a  Governor  of  a  State  prior  to 
the  shipment  of  nuclear  wastes  in  the 
State. 

Also,  the  substitute  sets  forth  new 
procedures  which  the  Commission  must 
follow  to  help  assure  agencywlde  activi- 
ties are  addressed  in  a  coordinated  man- 
ner. These  procedures  include  a  require- 
ment that  the  Commission  fomally  ap- 
prove safeguards-researeh  contracts  in 
excess  of  820.000;  a  requirement  that 
NRC  obtain  congressional  approval  prior 
to  the  allocation  of  authorized  sums  in 
excess  ot  $500,000;  and  a  senior  contract 
review  board  to  coordinate  the  letting 
of  NRC  contracts. 

BCr.  Chairman,  action  on  the  NRC  au- 
thorisation is  necessary  not  only  to 
comply  with  the  authorisation-appro- 
priations process  but  also  to  enable  the 
House  to  consider  two  important  amend- 
ments to  the  Atomic  Energy  Act. 

First,  the  substitute  contains  a  pro- 
vision which  will  correct  the  glaring  de- 
ficiency in  existing  law  which  now  limits 
to  an  unreasonably  low  level  the  max- 
imum dvU  penalty  smiwiiable  per  vio- 
lation of  an  NRC  license.  The  Atomic 
Energy  Act  now  limits  the  magtmnm 
dvU  penalty  per  violation  of  Oonunis- 
sion  regulations  to  $5,000  with  an  ag- 
gregate limit  of  $26,000  in  any  SO-day 
period.  These  limits  provide  insufllcient 


November  29,  1979 


CONGRESSIONAL  REGORD— HOUSE 


34075 


deterrent  to  NRC  licensees  operating  in 
violation  of  their  licenses  when  com- 
pared to  the  high  cost  of  unplanned  re- 
actor shutdown  and  purchase  of  re- 
placement power. 

Two  recent  events  deariy  reveal  the 
gross  shortcomings  of  the  existing  dvil 
penalties  structure.  The  first  of  these 
was  on  Octbber  26. 1979.  when  NRC  levied 
a  fine  of  $155,000  against  the  MMro- 
pblitan  Edison  Co.  for  license  viidattons 
at  Three  Mile  Island.  While  this  fine 
was  the  largest  the  Commission  had  ever 
assessed,  it  was  far  below  the  $725j0OO 
penalty  that  NRC  might  have  imposed 
had  the  limits  contained  in  the  Atomic 
Energy  Act  not  been  so  restrictive.  The 
$165,000  penalty  is  a  mere  drop  hi  the 
bucket  compared  to  the  $12  milUon  per 
□umth  which  the  owners  of  Three  Mile 
Island  are  now  spending  to  purchase  re- 
placement power  for  TBO  Unlt-2.  The 
$12  minion  per  month  cost  of  reidace- 
ment  power  for  TMI-2  Ulustrates  the 
consideraUe  economic  disincentive  a 
utiUty  faces  in  any  dedsim  to  make  un- 
scheduled reactor  repairs. 

A  second  event  that  compels  Congress 
to  correct  immediately  the  hiadequades 
of  the  existing  dvU  poialty  system  came 
to  light  on  November  9.  1979.  irticn  NRC 
proposed  that  the  Consumer  Power  Co. 
be  fined  $450,000  for  "a  prolonged  vio- 
lation of  safetsr  regulations  at  the  PaU- 
sades  nuclear  power  fadUty  in  Mich- 
igan." As  was  the  case  with  the  Three 
MUe  Island  dvU  penalty,  what  appears 
to  be  a  large  fine  is  actually  far  bdow 
the  amount  NRC  would  have  assessed 
if  the  statutory  limits  did  not  exist.  NRC 
has  dted  violations  at  Palisades  which 
would  Justify  a  penalty  of  $2,129,000  but. 
because  of  the  ddlar  limits,  only  $450.- 

000  is  collectable. 

The  substitute  biU  (HJl.  S297)  raises 
the  level  of  dvil  penalties  to  $100,000 
per  vidatlon  and  removes  the  overan 
ceiling  in  a  30-day  period.  This  change 
in  existing  dvU  penalties  was  requested 
by  NRC;  has  been  endorsed  by  the  Gen- 
eral Accounting  OfBce;  and.  approved  by 
the  Interior  Committee.  The  need  for  the 
amendment  is  immediate;  6V&  months 
have  passed  since  lliree  Mile  Island  and. 

1  hope,  we  win  be  able  to  take  this  obvi- 
ous and  necessaiy  step  to  assure  the 
public  that  safe^  violations  win  no 
longer  result  in  a  mere  dap  of  the  U- 
censee's  wrist. 

The  second  Atomic  Energy  Act  amend- 
ment contained  in  the  substitute  creates 
specific  and  limited  authority  for  the 
NRC  to  withhold  from  general  dlstiibu- 
tlon  the  detailed  security  plans  for  nu- 
clear f  adUties  and  nuclear  material  at 
fixed  sites  or  in  transit.  The  language  In 
the  substitute  modifies  the  provision 
originally  reported  by  the  Interior  Com- 
mittee in  a  way  that  removes  objections 
raised  by  Chairman  Purnn  regarding 
exemptions  to  the  needom  of  mf orma-. 
tionAct. 

The  Interior  Committee  recognises 
that  ndther  the  dvil  penalties  prorislon 
nor  the  safeguards  Informatkm  provi- 
sion is  germane  to  a  blU  authorising  tfi- 
proprlaUons;  the  committee  believes, 
however,  that  both  provisions  address 
Important  matters  that  deserve  urgent 
attention  from  the  House. 


Mr.  Chairman,  in  the  course  of  todayls 
consideration  of  the  NRC  authorisation, 
Mr.  Massbt  win  offer  an  amendment, 
awroved  previously  by  the  interior  Oom- 
mlttee.  providing  for  a  6-month  snmen- 
slon  on  issuance  of  nuclear  powerplsnt 
constructlan  peimlts. 

I  think  this  amendment  Is  important. 
Since  the  NRC  win  probably  not.  In  any 
event,  issue  construction  permits  for  new 
plants  in  the  period  covered  by  the 
MUkey  anwndment,  its  significance  is 
essentially  symboUc.  But  it  is  an  ex- 
ceedinidy  important  symbdL  I  know  of  no 
other  way  of  stressing  to  both  the  NRC 
and  Industry  the  depth  of  our  concern 
at  what  has  been  revealed  by  the  Three 
MUe  Island  inquiries.  I  bdieve  if  we  faU 
to  speak  strongly,  it  wlU  be  misinter- 
preted as  an  indication  of  our  having 
unfettered  confidence  in  the  ability  of 
the  NRC  and  Industry  to  take  account  of 
the  lessons  of  the  accident.  While  I  do 
have  great  admiration  for  the  skills  of 
many  who  manage  the  nuclear  tech- 
nology, my  experience  with  nuclear  is- 
sues has  shown  repeatedly  that  in  the  ab- 
sence of  unremitting  vigilence  from  the 
outside,  the  regulators  and  Industry 
demonstrate  a  tendency  to  allow  eco- 
nomic considerations  to  dominate  ttiose 
of  safety.  The  Maikey  amendment  con- 
■tains  the  message  that  we  are  watch- 
ing; that  we  are  unwilling  to  abrogate 
our  responslbiUty  and  obllgatton  to  make 
our  own  assessment  as  to  the  way  the  nu- 
dear  technology  is  being  managed.  En- 
actmmt  of  the  Maikey  amendment  win 
not  increase  oU  use  by  one  barrd  since 
it  merely  reinforces  an  action  which  the 
Conunission  has  already  taken.  It  says 
to  those  respcmsible  for  initiating  change 
that  tfaey  have  our  fun  sunwrt  in  taking 
whatever  corrective  actkms  they  think 
necessary  to  assure  the  safety  of  nodear 
pluits.  I  know  the  Matkey  amendment 
is  characterised  as  a  stQ)  down  the  road 
to  dlmlnating  nuclear  as  an  dement  of 
our  energy  supply.  Tliat  is  not  my  inten- 
tion. I  do  not  think  we  should  fan  into 
that  mode  of  thinking.  It  is  not  the 
Maikey  amendment  but  another  Three 
Mile  Island  that  win  really  guarantee  a 
halt  to  nuclear  devdopment.  The  Markey 
amendment  win  make  such  acddente 
less  likely.  The  Iboicey  amendment  is 
not  the  vehicle  by  which  the  Congress 
win  vote  yea  or  nay  on  nudear  power; 
it  is  but  a  modest  expression  of  our 
shared  goal  that  whatever  nuclear  power 
we  do  have  is  acceptably  safe. 

Tliat  concludes  my  remaria,  Mr. 
Chairman.  I  urge  my  coUeagues  to  ap- 
prove both  the  substitute  bin  and  the 
Marlcey  amendbment. 

BCr.  LUJAN.  Mr.  Chairman,  I  yldd  my- 
self 3  minutes. 

Mr.  Chairman,  I  want  to  Join  with  the 
chairman  of  the  Committee  on  interior 
and  TriMiiar  Affairs  in  urging  ad<H>tion  of 
this  bin.  There  are  three  things  which  I 
would  quicklsr  like  to  pdnt  out.  In  addi- 
tion to  the  authorisation  and  the  finan- 
dal  matters  in  the  bin,  there  is  also  a 
provision  that  amends  the  Atunlc  Energy 
Act  by  granting  the  Commission  author- 
ity to  protect  certain  undassifled  but 
sensitive  safeguards  information  from 
unauthorized  disclosures.  Many  wlU  re- 
membo'  that  pecvle  can  Just  go  out  and 


read  a  book  on  how  to  do  certain  thinaB 
to  powerpiants  and  tiien  go  and  do  tbsm. 
Thsy  are  written  up,  to  begin  with,  so  as 
to  leam  how  to  protect  tliem.  But  < 
can  use  them  for  their  own  ; 

Second.  I  would  Uke  to  caU  ttie^Rttan- 
tloa  of  the  committee  to  two 
mcnte  that  I  wiU  offer.  Ttate 
tion  was  passed  many  manttis  aco,  and 
a  lot  of  things  have  happened  in  the 
mfanthne,  Tliree  ICle  Island,  and  those 
sorts  of  things.  So  I  wiU  have  two 
amendments.  One  is  an  »'MtM«i«i  icp 
millkm  In  auttunisatian  which  I  wiU  ex- 
plain at  the  time  of  the  amendment,  but 
it  is  for  additional  moneys  for  plant 
safety  design,  radiation  monitoctDg, 
emergency  planning,  operator  training, 
and  other  purposes. 

Finally.  I  wlU  offer  another  amend- 
ment. Many  wm  Rmemlwr  that  tbe 
Kemeny  Commission  has  crttidasd  the 
lade  of  coordination  and  direction  in 
the  Nuclear  Regnlataty  Oommisdan.  and 
there  is  a  reason  tat  that;  becaase  sec- 
tion 201  of  the  Energy  Reofganiaation 
Act  of  1974  says  that  aU  OommisslaneBs 
have  equal  authority.  So  there  Is  really 
no  head  of  the  organisation.  And  what 
I  win  try  to  do  by  offering  an  amend- 
ment is  to  give  tbe  option  to  the  rest  of 
the  Commissioners  to  dele^ste  that  au- 
thority to  one  of  the  Commissiooers.  Ac- 
cording to  law.  it  is  my  understanding 
they  cannot  do  it  now.  and  we  hope  to 
rectify  that  dtuatUxi. 

Mr.  SWIFT.  Mr.  Chairman.  I  yldd 
mysdf  such  time  as  I  may  rtmta,rmf 

Mr.  Chairman.  I  simply  want  to  say 
that  the  Committee  on  mtetstate  andy 
Foreign  CiMnmerce  wishes  to  support  ttie 
substitute.  It  was  very  Invdved  in  the 
devdcwnent  of  HJl.  5297  and  it  is  go- 
ing to  woi^  activdy  for  passage  of  tbe 
measure. 

Mr.  UDALL.  Mr.  Chairman,  I  yldd  3 
minutes  to  the  gentleman  from  New 

ToriC  (Mr.  B»GHAM) . 

Mr.  BINGHAM.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  2608.  m  ""■"<<•«*  by 
the  substitute  offered  by  the  chairman  of 
the  Interior  and  Insular  Affairs  Commit- 
tee. Mr.  Uball. 

This  bUl  enj<vs  the  wappart  at  both 
the  Interiw  and  Duular  Affaire  and  the 
Interstate  and  Foreign  Commerce  Com- 
mittees, and  of  the  Foreign  Affaire  Oom- 
mittee  In  those  areas  relating  to  NRCS 
responsibUities  f <»■  international  nudear 
nonprolif  eration  and  nudear  health  and 
safety  matters.  As  a  member  of  both  the 
Interior  and  Foreign  Affaire  Oommittees 
I  would  refer  my  coUeagues  to  the  letter 
from  Chairman  Zasijocnt  which  appean 
in  the  Interior  Committee's  rqxirt  on 
this  bUl.  and  to  section  101  in  HJt.  2606 
which  was  embraced  by  aU  oonoenied 
parties  to  insure  that  the  NBC  wlU  have 
adequate  staff  and  technical  resouroes  to 
implement  the  United  States-IAEA  in- 
ternational Safeguards  Treaty  wlien  it  is 
retified  by  the  Senate.  Tills  treaty  is  of 
particular  importance  to  UJS.  efforts  to 
l>muade  other  countries  that  interna- 
tional safeguards  against  the  devdop- 
ment of  nudear  weapons  must  be  ex- 
panded and  upgraded.  Its  ratification  by 
tbe  Senate  wlU.  among  other  things,  en- 
able greater  UJS.  cooperation  with  the 
intonational  watchdog  agency  on  pro- 
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Itfemtlan  to  enhance  Mfegimrdi  tech- 

nlqUBB. 

I  would  also  note  that  aU  three  oom- 
inlttfira  endoned  the  NRCTa  request  for 
four  additl<m#l  penoos  over  the  flacal 
year  1970  levels  In  the  Office  ot  mtema- 
tlonal  Procrams.  Bven  with  this  Increase, 
the  NRC  staff  wlU  continue  to  devote  only 
1  percent  ot  Its  total  resources  to  nu- 
clear export  Uoenslnv  and  other  Impor- 
tant international  reculatory  matters. 
Even  under  theae  conditkns.  I  fed  that 
the  NRC  has  contributed  substantially 
to  the  fulflDment  of  UJB.  nonproUf eratkm 
objectives  and  has  made  good  headway 
Vrniir^  fb*»"«'«"«"ir  **^  export  llftwiMlng 
procees  consistent  with  its  mandate 
under  the  1978  Ntidear  Nonprollferation 
Act. 

I  would  like  to  compliment  Mr.  Udall 
and  ICr.  Dnosu.  and  the  members  of 
both  subcommittees  for  their  couidered 
attentloo  to  these  important  intema- 
tlonal  remonsibilltles  ot  the  Nuclear  Reg- 
ulatory Commission. 

D  lOSO 
.   Ifr.  LUJAN.  ICr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Utah 
(Ifr.lfttuaon). 

Mr.  MARRIOTT.  Mr.  Chairman.  I  rise 
in  rductant  support  of  this  bill.  My  re- 
luctance is  based  on  the  fact  that  author- 
iattloD  bills  are  not  the  place  to  make 
substantive  changes  to  law.  I  believe  that 
etttp^gn^  to  the  law  should  be  dealt  with 
on  their  own  merit,  not  in  authorizatimi 
bills.  I  beUeve  this  apinoach  circumvents 
the  normal  committee  process  that  would 
nonnally  include  hearings  and  markup. 
Ttoday  there  will  be  offered  a  number  of 
amendments,  many  of  these  I  cannot  and 
wUl  not  support.  I  will  speak  to  these  as 
is  appropriate. 

SInoe  the  accident  at  Three  Mile 
Island  late  last  March,  we  in  the  sub- 
committee have  held  hearings  on  basic 
policy  issues  relevant  to  nuclear  power. 
Since  last  April  we  have  awaited  the  re- 
port of  the  President's  Commission  on 
Three  lOle  Island.  This  woi^  is  the  most 
exhaustive  independent  analysis  of  the 
aoddoit  to  date.  We  will  hear  this  work 
alternately  praised  and  damned— de- 
pending of  course  on  who  is  making  what 
point.  However.  I  feel  it  is  important  that 
the  Members  be  informed  of  what  the 
President's  CommlssiaD  did  not  do.  Tor 
this  reason  I  quote  to  you  from  the  report 
of  the  President's  Commission. 

Our  invwUgatlon  oanterwl  on  one  accident 
St  on*  nuclear  powar  plsnt  In  tb«  United 
StatM. 

W«  did  not  eromlne  the  entln  nuclear 
industry. 

We  bava  not  attanq;>tad  to  eraluata  the 
raiativa  rlaka  InyolTed  In  alternate  aourcea 
o<  energy. 

We  did  not  attempt  to  reach  a  conclusion 
aa  to  whether,  as  a  matter  of  public  policy, 
the  derelopment  of  commercial  nuclear 
power  ahould  be  continued  or  abould  not  be 
continued. 

We  can  see  that  on  the  basis  of  what 
the  President's  Commissioo  did  not  do, 
it  would  be  preposterous  to  assume  that 
the  report  or  the  consensus  actions  of  the 
President's  Commission  would  support 
any  shutdown  or  limitatkn  <m  the 
growth  of  nuclear  power. 

My  colleague  from  Pennsylvania  (Mr. 
KoCTiuTn)  had  an  interesting  colloquy 


on  this  point  with  Dr.  Kemeny  and  Mr. 
McPherson  in  a  recent  loint  House-Sen- 
ate hearing.  MT.  Kosnum  in  quoting 
from  the  Kemeny  report  stated — 

Our  WwdtT^B^  do  not,  atanding  alone,  re- 
quire the  concIUBlon  that  nuclear  power  la 
Inherently  too  dangeroua  to  peimlt  it  to  be 
continued  and  expanded  aa  a  form  of  power 
generation. 

Quoting  still — 

Neither  do  they  euggeat  that  the  NaUon 
should  move  forward  aggreealTely  to  derelop 
additional  nuclear  power. 

Mr.  McPherson  responded  and  I 
quote: 

What  we  are  attempting  to  say  Congreea- 
man  Koatmayer.  only  makea  aenae  if  you 
go  on  to  the  next  sentence  that  aaya  "If  the 
country  wlahee  for  larger  reaecns,  to  con- 
front the  rlaka  that  are  Inherently  aiaoclated 
with  nuclear  power,  fundamental  changea 
are  neoeeeary  if  thoae  risks  are  to  be  tipt 
within  tolerable  limits."  I  am  saying  that 
you   folka  have  to  make  a  decision. 

A  little  fiuther  on  in  that  colloquy  Dr. 
Kemeny  stated: 

We  did  not  examine  the  altematlTea.  It 
haa  been  said  some  times  today  that  thla  risk 
haa  rlak  asaoclated  with  It,  and  we  all  agree 
with  that.  But  you  have  to  look  at  the  rlaka 
of  altematlvee.  I  don't  believe  there  Is  a  fail- 
safe technology  to  provide  energy  for  the 
United  SUtes.  I  think  It  woiUd  have  been 
IrreqKmslble  of  our  Commission  to  take  a 
poaltlon  on  that  without  taking  a  look  at  the 
alternatives  to  decide  If  it  Is  more  risky  or 
significantly  leee  rlaky. 

I  urge  my  colleagues  to  heed  Dr.  Ke- 
meny's  well-taken  point  on  the  irrem>on- 
sibility  of  action  that  is  taken  without 
the  consideration  of  alternatives. 

The  General  Accoimting  Office  has 
considered  the  alternatives  in  a  recent 
report  to  Congress  entitled.  "Questions 
On  the  Puture  of  Nuclear  Power:  Impli- 
cations and  Trade-Offs."  Tliey  reviewed 
both  the  demand  for  electricity  and  all 
possible  sources  of  its  supply — ^including 
all  the  "soft"  sources;  for  example,  solar, 
wind,  and  so  forth. 

They  concluded  in  part  that  noncoal 
electricity  generation  technologies,  for 
example:  Nuclear  and  hydro  must  pro- 
vide additional  capacity  for  three  rea- 
sons: 

First.  To  displace  existing  oil  and  gas- 
generatins  capacity : 

Sectmd.  To  provide  for  some  new 
growth  in  dectridty  demand;  and 

Hilrd.  To  reduce  the  electricity  de- 
mand on  coal  and  free  coal  for  use  in 
other  sectors  such  as  synfuel  and  direct 
bum. 

In  testimony  on  this  report  before  the 
House  Subcommittee  on  Energy  Re- 
search and  Production.  Dexter  Peach  of 
OAOsUted: 

The  major  condualon  to  be  drawn  from 
our  analy^  la  that  nuclear  energy  and  ooal 
are  complementary  to,  not  substltutable  for, 
each  other.  If  added  demands  are  placed  on 
coal  they  must  be  oomtpensated  for  by  ad- 
ditional nuclear,  increased  conaarvatlon.  or 
all-out  ooal  development  beyond  a  5-peroent 
growth  rate. 

I  urged  my  colleagues  to  heed  Dr.  Ke- 
meny's  well-taken  potait  on  Irresponsible 
action,  lest  we  fall  prey  to  myopic  argu- 
ments of  thoae  who  would  urge  action 
that  is  at  best  fundamentally  content- 
less.  We  live  in  a  dangerous  and  uncer- 


tain world  made  more  so  by  symbolic 
actions  which  communicate  misleading 
signals. 

Mr.  UDALL.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Pumsyl- 
vania  (Mr.  K«t«l)  . 

Mr.  ERTEL.  Mr.  Chairman,  as  we  con- 
sider this  legislation  to  authorise  funds 
for  the  Nuclear  Regulatory  Commission. 
I  would  like  to  bring  to  the  attentlcm 
of  my  colleagues  an  Important  secti<m 
of  the  report  by  the  Committee  on  In- 
terior and  Insular  Affairs  which  accom- 
panies this  legislation.  On  page  13  of 
that  report,  in  the  section  entitled 
"Emergency  Procedures."  several  critical 
aqiects  of  our  ability  to  deal  with  an 
emergency  at  a  nuclear  powerplant  are 
discussed.  The  message  of  the  report  is 
clear: 

*  *  *  conoema  (are)  ralaed  which  the 
Committee  agreee  that  the  MBC  should  Im- 
medlattfy  addrees. 

Mr.  Chairman,  these  concerns  are 
drawn  from  legislation  which  I  intro- 
duced following  the  accident  at  "Hiree 
MHO  Island.  This  legislation.  HJl.  3476, 
dealt  with  some  of  the  clear  deficiencies 
in  our  ability  to  deal  with  an  accident 
at  a  nuclear  powerplant  which  lliree 
Mile  Island  illustrated.  Among  these  are 
the  dangerously  inadequate  emergency 
communications  capacities  at  nuclear 
powerplants  and  shortcomings  in  the 
inspections  operations  of  the  NRC.  The 
President's  Ctmimission  on  the  Accident 
at  Three  Mile  Island  also  discussed  these 
problems  and  underlines  the  need  for 
change.  While  I  am  pleased  that  some 
progress  is  being  seen  in  these  two  areas, 
more  ia  required  and  we  must  demand 
that  these  and  other  safety  problems  be 
resolved. 

The  Interior  Committee  report  states: 

•  •  •  communlcatlona  |muat]  be  lnq>roved 
between  reactor  operators  and  ^proprlate 
FMeral  and  State  agendea  during  emergen- 
dea.  •  •  •  thla  question  requires  a  pronq;>t, 
well-considered  solution  to  avoid  communi- 
cations gi4>s  which  occurred. 

Tlie  President's  Commission  on  the  Ac- 
cident at  Tliree  liCle  Island  found  that — 

During  the  flnt  aVi  daya  of  the  accident, 
communlcatlona  between  the  MBC  Incident 
Reaponse  (Center  In  Bethsada.  Maryland, 
where  eenlor  manageoient  waa  located,  and 
the  Bite  were  euch  that  eenlor  management 
olBciaU  found  It  extramely  dllBcult  to  obtain 
up-to-date  information.  Communications 
were  so  poor  on  ntday  morning  that  the 
senior  numagement  could  not  and  did  not 
develop  a  clear  understanding  of  oondltlona 
at  the  Bite.  Communlcatlona  did  not  iz^prove 
until  Harold  Denton,  dealgnated  the  eole 
eource  of  information,  arrlvad  on  the  alte 
and  communicated  with  MBC  headquarteia. 
the  Oovemor's  oflloe.  and  the  White  House 
by  White  Bouee  communlcatlona  line. 

Another  section  of  the  c;ommissi<»i's 
report  states: 

The  reaponse  to  the  emergency  waa  domi- 
nated by  an  atmosphere  of  almost  total  oon- 
fUBlon.  There  was  lack  of  «««»imim«^<aM«i«»  at 
all  levela.  Many  key  reoommandattons  were 
made  by  indtvlduala  who  ware  not  in  poa- 
saaalon  of  accurate  information,  and  thoae 
who  managed  the  accident  were  slow  to 
realise  the  significance  and  implications  of 
the  events  that  had  taken  place. 

While  communlcatloDs  were  signifi- 
cantly improved  following  the  installa- 
tion of  the  communications   facilities 
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provided  by  the  White  House,  too  little 
coosideratloa  was  given  to  the  need  for 
State  and  local  ctvfl  defense  peoide  to 
be  kept  informed.  The  President's  Com- 
misskm  found  that: 

Tliroughout  the  accident,  the  Pennsyl- 
vania ftnergency  Management  Agency 
(PSMA)  received  reporta  conoeming  eondl- 
tlona  at  the  site  from  the  Bureau  of  Badla- 
tion  Protection.  During  the  flnt  two  days 
t€  the  accident,  however,  the  director  ctf 
PEMA  also  received  background  Infocma- 
tlon  on  the  status  of  the  plant  from  the 
Oovemor's  oOoe  by  attending  meetings  and 
preee  eonferenoee  and  relayed  that  informa- 
tion to  oounty  ocganiaatiotis,  which,  in  turn. 
Informed  the  local  dvU  defense  dlrecton. 
Starting  Saturday,  the  FBIA  director  was 
no  longer  Induded  in  theee  meetings  with 
the  result  that  PCMA  and  oounty  and  local 
dvU  defense  organliationa  had  to  rely  pri- 
marily on  the  news  media  for  Information 
about  oondltlona  at  the  site.  They  found 
this  an  unsatlafactory  source  of  Information 
and  believed  that  this  arrangement  cotn- 
promiaed  their  effectiveness  in  reqwndlng 
to  the  acddent. 

Why  was  there  a  communications 
problem?  Because  a  three-quarters  of 
a  billion  dollar  facility  with  the  potential 
to  barm  thousands  of  people  in  the  event 
of  a  mishap  shared  a  communiraUon 
system  designed  to  meet  the  needs  at 
the  small  towns  and  farms  surrounding 
it. 

The  communications  problems  at 
Three  Mile  Island  are  a  lesson  which  we 
cannot  ignore. 

What  has  happened  in  this  area  since 
the  accident?  I  am  pleased  that  we  have 
made  some  progress  in  correcting  the 
communications  deficiencies.  On  June  1 
work  was  completed  aa  the  establish- 
mmt  of  "dedicated"  teleidume  lines  be- 
tween 68  of  the  70  power  reactors  and 
14  licensed  fuel  cycle  facilities  and  the 
NRC's  operations  center  in  Bethesda. 
Md.  The  two  plants  not  connected  are 
shut  down  for  an  extended  period  of 
time. 

These  lines  make  it  possible  for  opera- 
tions personnel  in  these  facilities  to  com- 
municate Immediately  and  direct  in 
case  of  an  emergency  with  the  NRC's 
technical  staff  who  are  on  duty  24  hours 
a  day,  7  days  a  week.  Calls  to  or  from 
individual  reactors  and  the  operations 
center  can  also  be  tied  into  the  oiwra- 
tlons  center  at  any  one  of  the  NRCs  five 
regional  offices  where  technical  staff  are 
also  on  round-the-clock  duty. 

Should  an  accident  again  occur  these 
lines  should  vHas  a  critieal  role  in  man- 
aging the  crisis.  This  system  must  also 
be  extended,  however,  to  provide  a  simi- 
lar capacity  to  be  in  immediate  contact 
with  State  civil  defense  personnel.  The 
group  charged  with  evacuations  must  not 
be  forced  to  rely  upon  sfcond  and  third- 
hand  Information. 

Important  as  these  lines  are,  they  are 
still  inadequate  to  Insure  that  NRC  per- 
sonnel have  all  the  necessary  informa- 
tion during  an  emergency.  The  NRC  is 
still  dependent  upon  individuals  at  the 
plant's  operations  center  to  relay  infor- 
mation on  conditions  in  the  reactor  and 
at  the  facility.  Progress  is  being  made 
to  address  this  problem,  but  the  task  is 
far  from  complete.  Currently,  the  NRC 
is  working  toward  the  entghHshment  of 


an  inf  onnaftfan  transmittal  system  whldi 
win  be  tied  Into  the  planfk  comiNiter  sys- 
tem. This  would  tnmsmlt  data  loch  as 
reactor  temperature  to  the  NBC  head- 
quarters and  win  Insure  that  NRC  per- 
sonnel have  a  oonSidete  and  '"""lyflt* 
pietore  xA  conditions  at  a  plant  during 
an  emergency. 

While  these  derdopments  are  encour- 
aging they  do  not  excuse  the  gross  inade- 
quacies in  what  should  have  been  stand- 
ard safe^  precautions.  The  President's 
Commission  on  the  Accident  at  Three 
1>fi1fi  Tnlnnil  nilrtifsri  t»w»  iaini»*faiy  ii»fc>- 
daislcal  attitude  ,or  the  NBC  and  the  nu- 
clear industry  toward  safety  considem- 
tloos.  and  this  is  dearly  the  center  of 
much  of  our  discussion  here  today. 

Part  of  the  NBCK  defldencles  in  the 
area  of  safety  center  upon  Inadequate  In- 
spections of  nuclear  powerplants.  Both 
the  Interior  Committee  and  the  Presi- 
dent's Commlssian  address  aiwtm— iv*f  to 
this  shortcoming,  m  Its  report,  the  In- 
terior Committee  states: 

*  *  *  each  power  reactor  [must]  be  ado- 
quately  inqwcted  so  that  problems  win  be 
Immediatdy  reoognlasd  when  they  occur.  Bee- 
Ident  Inqiectors  at  each  reactor  may  be  the 


individuals  ace  to  ■«««"p'«-*'  their  Jote 
they  must  have  an  of  the  neceaai: 
ing.  Pladngapetaanataplaot' 
turdy  has  the  potential  of 
rather  than  mitigating 


I  believe  that  the  espansion  of  the 
resident  Inspector  program  is  an  impor- 
tant dement  In  our  efforts  to  Improve 
safety  at  nuclear  pow«plant8.  Assigning 
a  resident  inspector  to  each  reactor,  to- 
gether with  a  thorough  overhauling  tO. 
the  NRC  to  insure  that  safety  is  given 
iMlority  consideration,  serves  at  least  two 
crucial  functions.  First,  a  resident  in- 
spector would  be  intimatdy  familiar  with 
the  idant  and  be  better  able  to  identify 
safety  problems  or  violations  of  NRC  re- 
quirements. Second,  the  resident  inspec- 
tor would  be  onstte  from  the  beginning  of 
an  emergency  and  be  IndQiendent  of  the 
utility. 

I  thhik  that  it  is  noteworthy  that  there 
was  no  resident  inspectw  at  Three  Ifile 
Island  at  the  time  of  4he  accident.  The 
NRC  was  not  notified  of  the  malfunction 
which  caused  the  emergency  until  3 
hours  had  passed,  and  it  was  not  until 
after  6  hours  that  the  first  NRC  person- 
nel arrived  at  the  site.  By  this  time  events 
were  already  far  along.  We  can  ocis 
speculate  what  mliJit  have  happened — 
or  rather,  what  might  not  have  hap- 
pened— had  a  resident  inspector  been  on 
the  scene  from  the  beginning.  I  think 
that  it  is  clear,  though,  that  the  potential 
for  averting  the  seriousness  of  the  acci- 
dent would  have  been  greatly  enhanced. 
We  must  move  toward  havtaig  resklent 
Inqiectors  at  aU  plants  at  the  earliest 
poMfliledate. 

Today  thoe  are  v>];»oximateIy  33  resi- 
dent injectors  at  nuclear  powerplants. 
The  NRC  is  moving  toward  having  134 
such  inspectors  in  place  by  the  end  ot 
the  fiscal  year.  Whether  or  not  that  goal 
win  be  achieved  is  In  question.  While  I 
wish  the  expansion  of  this  program  could 
be  comideted  today,  it  is  not  pOBStAe. 
Resident  in«;>ector8  must  undergo  a  2- 
year  training  program  before  bdng  as- 
signed to  a  idant.  Many  of  the  additional 
resident  inspectoni  are  currently  in  the 
midst  of  the  NRC  training  program.  It 
would  be  a  mistake  to  rush  their  training 
to  put  them  onsite  at  aU  plants.  If  these 


Under  the  NBC  resident  ^Mpeetor  pn>- 
gram  it  is  planned  to  rotate  the  h^wetor 
from  plant  to  plant  every  S  to  6  yeais. 
The  oonoept  of  rotation  is  a  vaUd  and 
lmnortantflngtftliianrattM>i»M<«p— MiiMMio 

and  ohtecttvity  of  the  resident  taapectoca. 
PersonaUy.  I  bdleve  that  a  3  to  6  year 
assignment  for  such  >  critical  Job  Is  too 
long.  WhOe  I  am  oognlamt  of  the  ineon- 
venienoes  a  mace  frequent  rotation  nay 
cause  these  inspectoB.  the  need  to  iiMnre 
their  Indqimdence  and  objectivity  mast 
take  precedence. 

I  applaud  the  Committee  on  Interior 
and  Insular  Affairs,  and  Its  able  chair- 
man, the  Honocable  Moaus  K.  Ubau«  fOr 
identifying  these  important  issues  In  the 
conunittee'k  roiort  accompanying  tills 
i^-i,*«^  "  — r  JtT  nnt  Irnm  thr  Ire smn 
that  the  accident  at  Three  ide  Uaad 
haa  so  paJnfnlly  taught  us.  we  wffl  be 
inviting  future  tragedies.  At  an  times  ttie 
safety  and  wdl-betaig  of  the  pobUe  must 
be  our  oiretriding  concern.  The  estabiidi- 
ment  of  reliatale  and  effective  ooamumi- 
cation  facilities  and  the  -T-*gnmTnt  of 
NBC  resident  injectors  to  aU  nuclear 
powmdants  win  hdp  in  protecting  pub- 
lic health  a«H  safety. 

Mr.  LUJAN.  Mr.  Chairman.  I  yldd  3 
minutes  to  the  gwntiwm«»i  from  CaUfor- 
nia  (Mr.  Ctauaxg) . 

ICr.  CLAUSEN.  Mr.  Chainnan.  I  rise 
in  support  of  HJt.  2608,  a  biU  providing 
necessary  authmlaitians  for  the  Nodear 
Regulatory  Commission  in  fiscal  year 
1980. 

As  ranking  member  on  the  interior  and 
Insular  Affairs  Committee.  I  am  wdl 
aware  of  the  serious  coneecns  which  have 
been  raised  regarding  the  future  of  nu- 
clear power  following  the  acddent  at 
Three  Mile  Idand.  During  the  past  4 
months.  I  have  activdy  partMpated  hi 
the  extendve  iMimmittftf  investlgatlan 
into  the  causes  of  that  airMfnt.  as  weD 
as  the  broader  questions  of  hndiear  pol- 
icy. As  ttaose  hearings  progreased,  one 
fact  became  quite  dear— decisions  on 
the  future  role  of  nudear  power  must  be 
balanced  and  rational,  based  on  tecto 
not  emotion. 

One  fact  which  I  urge  my  roilranice 
to  keoi  in  mind  as  we  ddiate  thk  UU 
and  amendments  is  that  nudear  power 
is  an  energy  source  irideh  cannot  be 
replaced  in  the  immediate  future.  When 
you  get  down  to  tiie  -»"*«Ttfri  and  oon- 
sider  our  altecnattves.  the  Nathm'k 
energy  requirements  indicate  that  nu- 
clear power  cannot  be  discarded  as  an 
option. 

Clearly  the  Nation  faoes  some  haid 
choices  regarding  Its  energy  fntme. 
Without  a  ddlberate  and  long  range  pol- 
icy based  on  facts,  we  could  be  fidng  an 
increased  dependence  on  fteeign  ofl  wwl 
sas— dcyrocketing  electrical  biDs  for  the 
consumer  serious  repercussion  to  the 
national  economy.  inrfnHitiy  dramatte- 
tdly  increased  unemployment  and  spical- 
llng  inflation. 

With  the  iM^sent  situation  in  Irim 
and  the  continuing  power  of  the  OFIC 
countries  over  the  price  and  supply  of 
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oil.  America  clearly  does  not  have  the 
optton  to  presently  shut  down  its  nuclear 
Industry. 

But  what  about  the  future?  Unfortu- 
nately, our  Nation's  energy  picture  be- 
comes worse,  not  better. 

Recent  reports  by  the  Oeneral  Ac- 
counttaig  Office  (OAO)  and  the  Depart- 
ment of  Commerce  have  made  projec- 
tions on  the  levds  of  national  energy 
constimptlan  and  supply  through  the 
]rear3000. 

It  Is  Important  to  note  that  both  re- 
ports factor  Into  their  data  significant 
f«nphairin  on  energy  savings  resulting 
from  conservation  efforts  and  significant 
increases  in  solar,  wind,  and  geothermal 
production.  Both  assume  these  sources 
will  generate  approximately  32  times  the 
current  level  of  energy.  Both  reports 
also  assume  that  there  will  be  a  virtual 
phase-out  of  oil  and  gas  as  sources  of 
electrical  energy  by  the  year  2000  as 
dictated  by  the  Powerplant  and  Indus- 
trial Fuel  Use  Act  of  1078. 

BLBCnUCAL  SmiOT  SUITLT  AMD  DSMAKS 

tmonenamm 

In  1978.  nuclear  powerplants  produced 
IS  percent  of  all  electricity  consumed  in 
the  united  States.  This  same  energy 
production  by  fossil  energy  sources  would 
have  required  470  million  barrels  of 
residual  crude  oil  or  135  million  tons 
of  ooaL 

To  put  these  figures  Into  perspective, 
total  coal  production  last  year  was  691 
million  tons  and  current  oU  imports  are 
at  a  level  of  8  million  barrels  per  day. 
TO  Import  the  annual  nuclear  energy 
production  in  equivalent  barrels  of  oil 
at  mid-May,  OPEC  prices  would  add 
more  than  $6  billion  to  our  trade  deficit. 

Hie  OAO  report  estimates  electrical 
demand  will  grow  from  3.9  to  4.8  per- 
cent per  year  from  1977  to  1990  and  3.75 
percent  thereafter.  This  assumes  that 
anniitti  coal  productlon  will  grow  from 
the  current  691  million  tons  to  1  billion 
tons  in  1985  and  to  2  billion  tons  by  the 
year  2000.  It  also  assiunes  that  other 
sources  of  electrical  energy  such  as  so- 
lar and  geothermal  will  double  every  5 
years,  producing  the  equivalent  of  240 
mlllloii  barrels  of  oil  (1.4  quads)  by  the 
year  2000. 

Itie  Commerce  report  is  more  opti- 
mistic in  its  projections  predicting  an 
annual  electrical  growth  rate  of  only  3.4 
percent  throui^  the  year  2000.  with  1.86 
bUUon  tons  of  coal  produced  and  the 
equivalent  of  260  million  barrels  of  oil 
(14i  quads). 

Based  on  these  report^  our  energy 
choices  became  very  sobering.  If.  for  ex- 
ample, we  choose  to  Impose  a  complete 
moratorium  on  nuclear  power,  the  elec- 
trical growth  rate  must  be  held  to  only 

2  percent  to  provide  an  adequate  supply 
of  coal  for  nonelectrical  uses.  (OAO 
report.) 

If  we  allow  Just  the  72  existing  nu- 
clear plants  to  continue  operation  plus 
the  oompleUon  of  the  additional  81 
plants  already  in  the  "pipeline,"  the  elec- 
trical growth  rate  must  be  held  below 

3  percent. 

This  means  that  electrical  growth  will 
have  to  be  curtailed  in  the  range  of  1.4 
to  2M  percent  per  year  for  a  complete 
moratorium,  or  from  0.4  to  1.8  percent 


per  year  for  a  partial  moratorium,  based 
on  optimistic  assiunptions.  The  real  pic- 
ture could  be  far  worse. 

Nuclear  power  is  one  option  which 
can  help  ease  the  crisis.  However,  in  the 
wake  of  Three  Mile  Island,  we  cannot 
sifford  to  maintain  an  attitude  of  com- 
placency about  the  safety  of  nuclear 
power.  TO  quote  the  Kemeny  Commis- 
sion roport: 

After  many  yean  of  operation  of  nuclear 
power  plants,  with  no  evidence  that  any 
member  of  the  general  public  has  been 
hurt,  the  beUe/  that  nuclear  power  planto 
are  rafflclently  safe  grew  Into  a  convictUm. 
( BmphasU  added ) 

This  does  not  mean,  however,  that  the 
technology  does  not  exist  to  make  nu- 
clear power  a  safe  and  viable  option  for 
our  future  energy  needs.  The  Kemeny 
Commission  found : 

The  fundamental  problems  are  people- 
related  problems  and  not  equipment  prob- 
lems. 


And  that — 

(T)he  equipment  was  sufficiently  good 
that,  except  for  human  failures,  the  major 
accident  at  Three  MUe  Island  would  have 
been  a  minor  Incident. 

These  so-called  human  failures  how- 
ever, are  potentially  more  serious  than 
if  the  technology  had  been  found  insuf- 
ficient. Tlie  Kemeny  Commission  recom- 
mended that  virtually  every  enUty  affect- 
ing the  nuclear  industry  reassess  its 
attitudes,  procedures,  and  organization. 
These  entitles  include  not  only  NRC.  the 
utilities  and  the  manufacturers  of  nu- 
clear technology,  but  also  State  and  local 
governments.  Federal  agencies,  and  the 
news  media  as  well. 

Itie  changes  necessary  are  numerous, 
but  in  the  final  analysis.  I  beUeve  are 
"do-able."  They  include:  a  possible  re- 
structuring of  NRC:  a  greater  emjdiasis 
aa  actual  safety  rather  than  "regula- 
tory" safety:  increased  self -policing  and 
standard-setting  by  the  industry;  im- 
proved training  of  operating  and  man- 
agement personnel:  increased  technical 
reassessment  including  safety  evalua- 
tions and  panel  redesign;  better  coordi- 
nation of  emergency  planning  and  re- 
sponse, and  review  of  health  issues  asso- 
ciated with  potential  radiation  exposure. 
Finally,  underlying  all  of  the  Kemeny 
Commission's  recommendations  is  the 
need  for  better  Information  collection 
and  dissemination.  Prior  to  the  accident, 
key  information  on  rdated  incidents  was 
not  passed  on  to  persons  who  could  effec- 
tuate change.  Tlie  CommUwlon  report 
states  that  "Important  safety  Issues  are 
f  requenUy  raised  and  may  be  studied  to 
some  degree  of  depth,  but  are  not  car- 
ried through  to  resolutions  *  *  *." 

Another  absolutdy  vital  aspect  <rf  In- 
formation dissemination  was  also  found 
Inadequate — the  control  room  instru- 
mentation. While  the  various  gages, 
dials  and  indicators  aiwear  adequate 
under  normal  conditions,  the  more  than 
100  alarms  that  sounded  in  the  first  few 
minutes  of  the  TBCI  accident  made  the 
information  presented  confusing  and 
unclear,  thereby  contributing  to  human 
mistakes. 

Confusion  continued  as  the  incident 
went  into  subsequent  days.  Conflicting 

accounts   by    utilities    spokesmen,    the 


NRC.  and  news  media  added  to  the  ten- 
sion. As  Commissioner  Anne  D.  Trunk,  a 
resident  of  Middletown.  Pa.,  stated  in  her 
supplemental  views: 

The  report  concluded  that  the  errors  and 
sensationalism  reported  by  the  news  media 
merely  reflected  the  confusion  and  Igno- 
rance of  the  facts  by  the  oOclal  sources  of 
Information.  It  further  concluded  that  the 
press  did  a  creditable  ("more  reassuring 
than  alarming")  Job  of  news  coverage. 

In  fact,  these  conclusions  are  not  gen- 
eraUy  supported  by  the  staff  reports.  There 
were  reliable  news  sources  available.  Too 
much  emphasis  was  placed  on  the  "what  IT' 
rather  than  the  "what  Is."  As  a  result,  the 
pubUc  was  pulled  Into  a  state  of  terror,  of 
psychological  stress.  More  so  than  any  other 
normal  sources  of  news,  the  evening  na- 
tional news  reports  by  the  major  networks 
proved  to  be  the  most  depressing,  the  most 
terrifying.  Confusion  cannot  explain  away 
the  mismanagement  of  a  news  event  of  this 
magnitude. 

As  a  final  point.  I  am  encouraged  by 
the  initial  response  of  both  industry  and 
the  NRC  to  the  aftermath  of  Three  Mile 
Island.  The  NRC  Lessons  Learned  Task 
Force  has  completed  its  final  report  and 
made  important  recommendations,  gen- 
erally in  accord  with  the  President's 
commission,  chairman  Hendrle  has  re- 
cently assumed  sole  responsibility  for 
emergency  response  and  coordination 
paralleling  an  important  commission 
recommendation. 

The  nuclear  industry  has  established 
a  Nuclear  Safety  Analysis  Center 
(NSAC)  and  the  Institute  for  Nuclear 
Power  Operations  (INFO).  In  addition, 
the  industry  is  working  on  a  mutual  in- 
surance plan  to  cover  the  cost  of  re- 
placement power  after  an  accident. 

The  Nuclear  Safety  Analysis  Center 
will  provide  the  focus  for  industry  safe- 
ty studies,  emergency  management  and 
accident  responses.  The  Institute  for 
Nuclear  Power  Operations  will  estab- 
lish benchmarks  for  performance  in  the 
operation  of  nuclear  plants  and  carry 
out  independent  industry  audits.  Certi- 
fication by  INPO  will  be  required  for  the 
mutual  insurance  coverage. 

As  I  said,  I  am  encouraged  by  this  re- 
sponse, but  I  am  by  no  means  compla- 
cent or  satisfied.  The  long  term  viability 
of  nuclear  power  depends  on  the  ablU^ 
of  NRC  and  the  industry  to  restore  con- 
fidence in  the  American  peoide  that  nu- 
clear plants  can  be  operated  safely,  both 
in  human  and  environmental  terms.  It  is 
the  public  who  will  be  the  ultimate  de- 
cisionmakers in  this  issue.  Unless  the 
puUlc  Is  informed  and  convinced  of  the 
adequacy  of  guaranteed  operational 
safeguards  and  the  ability  to  dispose  of 
nuclear  wastes,  the  continued  use  of  nu- 
clear power  will  not  remain  as  a  viable 
option  among  our  energy  alternatives. 

In  conclusion,  I  urge  my  colleagues  in 
the  House  to  resist  the  temptation  to  use 
this  bill  today  as  a  vehicle  to  resolve  all 
the  questions  raised  by  Three  Mile  Is- 
land. As  Chairman  Uball  has  stated: 

None  of  these  quesUona  can  be  rasolvwl  by 
shouting  slogans  or  by  demanding  categori- 
cal positions.  .  .  (September  IS.  IBTB.  Cong. 
Rec.) 

And  as  I  have  shared  both  publicly  and 
privately  with  the  chairman,  determina- 
tions concerning  the  role  of  nuclear 
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power  In  meeting  national  oiergy  re- 
quirements are  of  extreme  urgency  and 
Importance.  Dedsions  must  be  made  on 
indepth  evaluation  of  facts— not  emo- 
tion or  political  rheUnic. 

In  the  next  few  months,  the  Interior 
Committee  will  be  conducting  a  biparti- 
san review  of  our  own  investigations,  the 
recommendatlrais  of  the  Kemeny  Com- 
mission, and  the  studies  done  by  NRC. 
It  Is  conceivable  that  we  will  be  recom- 
mending legldatlon  where  appnvrlate. 
At  that  time  the  House  will  have  the  op- 
portunity to  make  rational,  comprdien- 
sive  decisions  based  on  facts,  not  emotion. 

To  paraphrase  another  statement  of 
the  chairman,  there  will  be  no  oat  quick 
technological  fix  to  our  energy  problems, 
but  nuclear  power  serves  as  a  "bridge" 
to  the  future. 

The  Nation  is  looking  to  our  leader- 
ship In  formulating  cm  overall  plan  which 
provides  our  energy  needs.  I  urge  support 
for  this  bill  as  a  smaU.  short-term 
piece  of  the  long-term  solution. 
D  1040 

Mr.  LUJAN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  OOtOWATEB) . 

Mr.  OOLDWATER.  Mr.  Chairman,  the 
House  will  soon  decide  whether  or  not  to 
accept  certain  amendments  which.  In 
essence,  will  put  a  moraUMium  on  the 
further  licensing  and  construction  of  nu- 
clear plants. 

It  seems  to  me  this  is  ill-advised.  Our 
goal  in  this  Nation  certainly  should  be 
adopting  an  energy  policy  toward  self- 
sufficiency.  Already  our  70  nuclear 
powerplants  presently  in  operation  pro- 
vide tbe  equivalent  of  1.3  million  barrels 
of  oil  per  day,  three  times  this  Nation's 
Imports  from  the  country  of  Iran. 

There  are  currently  95  nuclear  power- 
plants  imder  construction  right  now.  If 
we  complete  Just  16  on  schedule  to  be  fin- 
ished next  year,  we  will  have  the  equiva- 
lent of  some  465.000  barrels  of  oil  per 
day.  Comideting  all  95.  plus  the  addi- 
tional 21  plants  awaiting  c(»structlaa 
permits,  will  mean  that  oil  exporting  na- 
tions can  keep  4.5  million  barrels  for 
themselves,  over  half  of  our  Imports 
today. 

Mr.  Chairman,  the  ddays  and  the 
costs  associated  with  these  moratorium 
amendments  will  eventually  have  to  be 
borne  by  the  consumer.  The  Congres- 
sional Budget  Office  estimated  each  fa- 
culty affected  by  these  proposed  delays 
will  increase  by  $8  million  per  month  in 
construction  costs. 

It  is  IntCTesting  to  note  that  the  sup- 
porters of  this  moratorium  are  still 
caught  up  under  the  spell  of  the  lliree 
Mile  Island  syndrome.  The  question  that 
has  to  be  asked  is:  if  we  put  the  mora- 
torium on  nuclear  powerplants,  why  not 
a  moratorium  on  the  standards  for  dams 
and  for  the  licensing  of  dams  and  other 
energy  sources?  Tbe  great  risk  potential 
fen*  n|Hng  thousands  of  iieople  exists  Just 
with  dams  alone,  not  to  mention  the 
great  risks  associated  with  liquid  natural 
gas. 

Mr.  Chairman,  Prof.  David  Okrent 
from  UCLA,  who  is  doing  risk  studies  for 
the  NRC,  analysed  the  risks  of  dam 
falliues.  It  is  Interesting  to  note  that 


Just  In  the  State  of  CaUfomla  there  are 
potentiaUy  some  700,000  people  who  live 
downstream  from  dams.  Up  In  Sacra- 
mento there  are  over  260,000  people  just 
Immedlatdy  downstream  from  the  FdI- 
som  Dam.  Ten  thonind  penons  died  in 
Italy  in  the  flftiea  from  an  Italian  dam 
failure.  Two  thousand  peoide  died  In  the 
Johnstown,  Pa.,  dam  failure  In  1890.  In 
India,  Just  In  the  past  year  or  two,  some 
5,000-i)lus  have  died  from  dam  failures. 

Mr.  Chairman,  there  exists  a  greattf 
risk  potential  for  the  failure  of  a  Uquld 
natural  gas  plant.  Tbiat  is  an  LNO  plant 
in  Bostcm,  Mass.,  which  Is  the  home  of 
the  author  of  one  of  the  moratorium 
amendments— UfO  ships  chug  up  and 
down  the  Boston  Harbor  with  the  equiv- 
alent energy  of  20  Hiroshima  bombs. 

So  why  not  a  moratorium  cm  further 
construction  of  UXO  plants? 

The  CHAIRMAN.  Tbe  time  of  the 
gentleman  from  Calif omla  has  exidred. 

Mr.  DANNEMEYER.  Mr.  Chairman,  I 
yidd  the  gentleman  1  additional  minute. 

Mr.  OOLDWATER.  Mr.  Chairman,  the 
amendments  largely,  I  think,  are  sym- 
bolic measures  which  will  really  Impeae 
rather  than  expedite  the  residutlon  of 
the  important  concerns  that  were  raised 
by  Three  Mile  Island.  I  hope  this  body 
will  soundly  defeat  these  delaying 
amendments. 

Mr.  HYDE.  Mr.  CThairman,  will  the 
gentleman  yield? 

Mr.  OOLDWATER.  I  yield  to  the 
gentleman. 

Mr.  HTDE.  Mr.  Chaltman,  I  want  to 
congratulate  the  gentleman  on  an  excel- 
lent statement.  I  would  ask  the  gentle- 
man if  he  knows  if  there  is  any  move 
afoot  to  outlaw  the  left  turn  or  to  have 
a  moratorium  on  the  left  turn?  On  our 
hlg^wsqrs  an  awful  lot  of  people  are  killed 
as  a  rnult  of  that  maneuver.  I  under- 
stand there  are  60,000  deaths  (m  the 
hlgbway  every  year  and  half  of  those  are 
involved  with  liquor.  In  nunois  it  is  up 
to  70  percent  of  highway  deaths  having 
an  Involvement  with  liquor  or  narcotics. 
Does  the  genUeman  know  of  any  mor- 
atmium  on  the  consumption  of  liquor? 

Mr.  OOLDWATER.  I  think  the  genUe- 
man makes  an  excdlent  point  that  I  have 
tried  to  make.  Here  we  are  addressing 
ourselves  only  to  nuclear  powerplants 
and,  obviously,  evoy  nuclear  source  that 
exists  has  a  risk  factor.  But  every  other 
energy  source,  hydro,  coal,  gas.  so  f<Hth, 
has  risk  which  we  are  comidetely  ignor- 
ing. 

Mr.  DANNEMEYER.  Mr.  Chalnnan.  I 
yield  4  minutes  to  the  genUeman  from 
Maine  (Mr.  Emxxt)  . 

Mr.  EMERY.  M^.  Chairman.  I  agree 
that  this  authorization  bill  is  not  the 
proper  vehicle  for  making  all  of  the  nec- 
essary changes  that  we  may  desire  to 
make  at  a  later  time  on  such  legislation 
as  may  come  out  of  the  InteriiMr  and 
Insular  Affairs  Committee  and  other 
committees  that  are  concerned  about  the 
future  of  nuclear  energy.  Tliere  are  a  few 
changes,  I  think,  that  we  can  debate  and 
we  migbt  be  able  to  make  today  that 
might  increase  the  public  level  of  confi- 
dence in  nuclear  energy. 

I  stand  here  with  a  background  in 
engineering,  and  I  am  generally  a  sup- 
iwrter  of  nuclear  technology.  I  think  the 


real  danger  we  face  in  this  eoantry  la  tbe 
tendency  to  go  to  cactremea.  etttaer  tD  My 
shut  down  nuclear  plants  fIrrTirilialilf 
became  we  do  not  have  an  o(t  ttie  aonPHs, 
or  to  say  that  there  Is  aliBOtaitciy  no  prob- 
lem at  all  and  go  ahead  with  r 


I  do  not  ttiink  the  pabUc  or  the  UbttBd 
States  Is  going  to  aooQiC  ettber  one  of 
tiXMe  two  extrames,  beeaiHe  ttasae  cboioea 
are  not  realistic.  We  cannot  staot  down 
nudear  plants  ImmwHaMy  beeaoM  we 
depend  aa  nuclear  plants  for  aome  U 
percent  of.  our  electrictty.  Whettiei  we 
like  It  or  not.  wa  have  started  down  tbat 
road.  To  shut  that  aouree  of  dectilclly 
off  Is  going  to  mean  much  hltftfr  prlees 
to  the  consumer  and  esaeesfeotion  of  tbe 
already  crtUoal  energy  problem  tbat  we 
have  In  ttila  country. 

So.  in  the  meantimf,  what  we  have  to 
do  is  ftxamlne  the  operation  and  the 
safety  of  nuclear  powerplants  and  \es  to 
address  those  problems  that.  In  ftet, 
exist.  I  think  Uie  nudear  Indoiitiy  baa  a 
prlmaiy  rwqwnslhlltty  here  to  reeomlM 
that  whethCT  they  agree  with  people  wbo 
question  the  deslnbility  of  nudear  power 
or  whether  they  do  not,  they  bare  to  re- 
alise tbat  the  future  of  tbe  nudear  In- 
dustty  is  going  to  depend  in  very  large 
part  on  their  wmingnesB  and  ablltty  to 
recognise  problems  that  exist.  »*«tn«i«» 
divlslans  of  public  "p'wtnn  in  pabtte  at- 
titude and  public  oonccm.  and  tiy  to  ad- 
dress them  with  Increased  adMy  pra- 
cauttons,  making  any  necessary  «H«»«gf 
in  design  and  operatian  that  may  be  nec- 
essary to  show  to  the  rest  of  tile  Indns- 
tiy.  the  American  ooosumlnc  pablle.  and 
those  peoide  who  are  now  Innthred  in 
opposition  to  nuclear  power  that  they 
are  willing  to  take  the  nrrnaisij  steps 
to  prove  that  their  Industry  Is  remonsi- 
Ue  and  deslraMe  and  fits  in  with  tbe 
long-range  energy  plans  of  this  country. 
D  1050 

Later  on.  at  the  appropriate  time^  I  am 
going  to  offer  an  amendment,  a  rmtber 
simple  amendment,  that  would  merdy 
allow  aa  part  of  State  assistance  to  per- 
mit purchase  of  "fiiflatVin-monttor'*^ 
equl^Mnent  to  be  used  by  States  oontaln- 
ing  nuclear  powendants.  It  does  not 
make  a  change  in  autbortsattai  lefds. 
but  menriy  tnfthiri«w  wuHatlnw  nwnltffrlnc 
as  another  item  which  may  be  purchaaed 
under  the  State  assistance  program.  I 
fed  that  this  is  an  important  lint  step. 

We  are  going  to  have  to  —"««»*  ttie 
Kemeny  Report  and  other  studies  of 
nudear  energy  and  come  up  with  stronc 
effective  guidelines  for  the  NRC  and 
othor  agencies  that  directly  or  IndlreeUy 
monitor  the  oontiol  of  nuclear  power.  I 
think  that  If  we  do  this  In  a  responsible 
manner,  recognizing  that  ndther  ex- 
treme— shutdown  or  business  as  usual — 
is  really  responsttde  and  realistic  to  tbe 
needs  of  this  country,  we  will  provide  a 
source  of  responsive  and  reliable  energy 
for  the  country  in  the  future. 

tir.  DANNEMEYER.  Mr.  Chalxman,  I 
yield  myself  4  minutes. 

Mr.  Chairman,  I  would  Uke  to  share 
with  my  colleagues  a  few  thm^^firtff  n. 
gardlng  the  need  for  nuclear  energy  in 
ll^t  of  recent  international  devdop- 
ments.  The  situation  in  Iran  has  precipi- 
tated the  loss  of  approximately  4  v»'^'^in% 
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at  our  f oreicn  oU  ImporU.  Ttals  Ion  of 
7504MW  bUTds  of  crude  oU  per  day  serves 
to  point  up  tbe  need  (or  reducing  our 
nUanee  on  foreign  energy  aources.  m 
ofder  to  do  ao  we  must  endeavor  to  con- 
■ervo  to  tbe  greatest  extent  possible,  and 
employ  other  safe  and  reliable  domestic 
sonroes  of  energy.  Hudear  power  is  Just 
raeh  a  source. 

Two  aDMndments  to  tbis  Nuclear  Reg- 
ulatory Commiaslon  autborlsatlan  bUl 
would  seriously  impair  our  national  ef- 
fort toward  enorgy  independence  with- 
out offertng  any  tang^^'^  benefits.  My 
eoHeague  (Tom  Massachusetts  proposes 
to  Impose  a  6-month  moratorium  on  the 
'rmr"**  of  oonstmeUan  pennits  by  the 
MRC.  tt  is  represented  that  the  NRC 
needs  this  time  to  incorporate  the  les- 
sons learned  from  tbe  post-lliree  Mile 
Iriand  iDTtstliatlonn  In  order  to  put  this 
in  perqwctive.  I  think  that  we  need  to 
remembo-  the  time  it  takes  to  construct 
a  nudear  powerplant.  nom  the  time 
the  construction  permit  is  issued,  the 
plant  is  under  construction  for  6  to 
•  yean  or  more.  It  is  common.  I  re- 
peat i^nmnttm,  for  design  changes  to  be 
incorporated  into  the  planto  as  they  are 
built.  The  NRC  is  constantly  upgrading 
and  improving  safety  standards  and 
these  changes  are  incorporated  into 
«w««*«"g  plants  and  those  under  con- 
struction. 

This  bring  the  case,  it  is  a  bit  silly  to 
insist  upon  a  6-month  irioratorium  so 
that  the  NRC  can  furtbv  study  the  TMI 
accident.  They  will  have  ample  time  to 
study  the  results  of  the  investigations 
and  incorporate  the  subsequent  changes 
during  the  c<m8truction  period  of  new 
nuclear  poweridanto.  No  moratorium  is 
needed  to  facilitate  this  process. 

There  is  not  a  man  in  this  House  that 
does  not  strongly  endorse  the  hi^iest 
levels  of  safety  for  nuclear  power  gen- 
eration ptante.  I  will  personally  endorse 
and  work  to  pass  any  measure  that  gen- 
ulndiy  addresses  this  eesenMal  need  for 
safety  in  the  energy  production  field. 
Hie  fact  is  that  the  amendment  by  the 
gentltfnan  from  Massachusets  shnply 
offers  nothing  in  the  way  of  assisting 
the  NRC  to  make  nuclear  reactors  ibore 
safe.  This  amendment  accomplishes 
nothing  more  than  to  add  the  voice  of 
the  Congress  to  the  body  of  irresponsible 
literature  that  spreads  irrational  fear 
about  the  safety  of  nuclear  reactors.  We 
must  be  careful  not  to  misuse  the  pres- 
tige of  this  body  in  this  important  ques- 
tion. Passage  of  this  amendment  would 
not  gtve  the  NRC  any  additional  working 
time  to  solve  problems  discovered 
throu^  the  situation  at  TMI.  It  would 
simidy  serve  to  legitimiie  the  efforto  of 
those  that  are  attempting  to  halt  the  use 
of  nuclear  power  in  the  United  States. 

It  shoukl  be  noted  that  the  NRC  has 
placed  a  de  facto  moratorium  on  the 
issuance  of  operating  licenses  pending 
the  completion  of  their  post-TMI  studies. 
Tliis  action  more  than  guarantees  the 
incorporation  of  necessary  safety  meas- 
ures into  reactors  that  are  nearing  oom- 
Idettan.  Tbe  amendment  that  will  be  be- 
fore OS.  then,  does  nothing  to  address  the 
need  for  safety  in  reactors  about  to  come 
on  Une,  and  does  not  address  any  safety 
considerations  whatsoever.  In  point  of 


fact,  this  amendment  is  in  direct  con- 
tradiction  to  the  recommffndatlnns  of 
the  Kemeny  Commission  report  that 
concluded  unanimously  that  nuclear 
powen^anto  should  be  licensed  on  a  case 
by-case  basis  while  improvements  are 
made  on  an  ong(tfng  basis  in  both  oper- 
athig  and  planned  plants. 

A  second  amendment  may  be  offered 
by  the  gentleman  from  Oregon  that 
would  mohibtt  the  issuance  of  an  oper- 
ating license  unless  the  State  has  an 
NRC-approved  emergency  evacuation 
plan.  The  NRC  itself  has  taken  action 
that  negates  the  need  for  this  ammd- 
ment.  On  September  19  of  this  year,  the 
NRC  published  proposed  regulations 
which  would  require  any  licensee  of  a 
nuclear  facility  to  submit  emergency 
plans  to  the  NRC  for  their  review  and 
approval  within  120  days  of  the  effective 
date  ot  these  regulations. 

Again,  I  wish  to  stress  that  I  am  sxue 
there  1b  no  Member  of  this  body  that 
does  not  place  the  hialiest  priority  on  the 
safety  of  all  power  generation  facilities 
in  the  Nation.  Tb  this  end  I  andaud  the 
efforts  <d  the  NRC  and  the  nuclear  power 
industry  for  bringing  us  oat  of  the  safest 
tonnB  of  power  we  have  available  at  the 
present  time.  Tb  pees  amendmento  that 
mifl^t  impair  the  ability  of  this  industry 
to  provide  badly  needed  power  would  be 
reckless  and  irreqionsible.  Let  me  place 
this  need  in  perspective  tor  the  Members 
of  the  House. 

My  own  district  in  southern  California 
is  served  by  the  Southern  California  Edi- 
son Co..  whkh  has  operated  a  nuclear 
power  generating  plant  at  San  Onofre 
for  roughly  11  years  with  an  outstanding 
safety  record.  In  a  regi<m  with  acute  air 
pcdlution  problems  the  clean  source  of 
dectrio  power  that  this  plant  provides 
is  a  welcome  sight.  At  present,  there  are 
two  additional  unite  under  construction 
at  San  Oaotn.  and  they  will  provide 
1.100  megawatto  of  power  each  upon 
completion.  To  graphically  give  you  an 
idea  of  what  this  means,  each  of  these 
reactors  would  save  the  equivalent  of 
more  than  10  million  barrelB  of  oil  per 
year  when  operating  at  only  65  percent  of 
capacity.  They  have  the  probable  poten- 
tial of  reidaclng  far  m<»«  oS  our  oil  im- 
porte  based  upon  past  opomting  capacity 
records.  Today  in  the  United  States  thKe 
are  15  nuclear  powerplanto  under  con- 
struction that  will  be  comideted  by  the 
end  of  1981.  nieee  plaoto  have  a  com- 
bined power  generation  ci^wclty  of  over 
15.000  megawatte  that  could  reidace  over 
ISO  million  barrds  of  impiHted  oil  per 
year.  This  is  a  significant  step  toward 
energy  independence. 

This  is  an  important  dedsicm  that  we 
all  must  make.  No  form  of  power  is  per- 
fect or  completdy  safe.  But  I  submit  to 
you  that  the  Mtf ety  record  of  nuclear 
power  is  superior,  even  without  peer.  To 
deny  the  American  people  the  beneflte 
of  this  badly  needed  source  of  power 
would  be  foolish  and  irresponsible.  Please 
Join  me  in  suivortlng  an  oiergy  inde- 
pendent America  by  defeating  any 
amendmente  to  restrict  the  use  of  nuclear 
power. 

The  CHAIRMAN.  Tlie  gentleman  from 
Ariaona  (Mr.  Uwux)  has  8  minutes  re- 


maining: the  gentleman  from  New 
Mexico  (Mr.  LnjAir)  has  1V&  minutes  re- 
maining: the  gentleman  from  Ohio  (Mr. 
BaowM)  has  6  minutes  remaining,  and 
the  gentleman  from  Washington  (Mr. 
Swot)  has  14^  minutes  remaining. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  rise  in  support  of  Hit. 
5297.  the  amendment  in  the  nature  of  a 
substitute  to  H  Jl.  2608. 

I  do  not  need  to  remind  my  colleagues 
that  our  country  is  in  an  energy  crisis. 
This  crisis  has  been  heightened  by  the 
Iranian  situation.  Foreign  sources  of  oil 
are  uncertain  and  cosUy.  We  cannot  de- 
pend on  foreign  energy.  We  must  in- 
crease our  reliance  on  domestic  energy. 

We  have  a  nimiber  of  uses  for  energy 
in  our  country,  but  let  us  concentrate  on 
electrical  generatkm.  iriilch  is  the  pri- 
mary use  to  which  nuclear  power  is  put. 
The  four  primary  ways  of  generating 
electricity  are  oil.  gas,  coal,  and  nuclear. 
The  universal  truth  is  that  there  is  no 
entirely  safe  way  to  generate  dectrld^. 
There  will  always  be  some  degree  of 
damage  to  the  environment  and  an  ele- 
ment of  risk  to  public  health.  What  will 
we  use  to  generate  electridty?  Oil  and 
natural  gas  are  scarce,  oil  more  than  gas. 
Coal  is  the  most  readily  available  al- 
ternative, but  as  the  Washington  Post 
has  editorialised,  there  is  a  high  death 
rate  associated  with  the  heavy  use  of 
coal,  not  to  mention  the  environmental 
problems.  That  leaves  nuclear.  Nuclear 
provides  about  13  percent  of  our  dec- 
tricity  now.  Even  with  slower  growth 
rates  in  demand,  we  will  need  greater 
generating  d^Mclty. 

Much  rhetoric  about  safety  will  be 
heard  today.  There  Is  no  question  about 
the  need  for  safety  In  our  powerplants, 
whatever  fuel  they  use.  There  is  no  ques- 
tion that  we  want  safety  in  all  our 
activities.  But  we  live  in  a  hiihly  tech- 
nological age  and  there  are  risks  which 
we  all  accept  in  order  to  enjoy  the  bene- 
fits of  our  age.  Last  year.  51.500  people 
were  killed  on  our  hii^ways.  We  have 
not  banned  cars;  273  peoide  died  In  a  DC- 
10  crash  earlier  this  year:  and  we  have 
not  banned  planes.  We  have  had  three 
serious  train  acddente  in  which  cars 
containing  chlorine  gas  were  invdved. 
Evacuations  were  necessary  for  the  sur- 
rounding areas.  We  have  banned  neither 
trains  nor  the  shipping  of  chemicals.  In 
short,  we  are  willing  to  take  certain  risks 
in  exchange  for  certain  beneflte. 

At  least  two  amendmento  will  be 
offered  today  which  sedc  to  end  any 
possibility  of  commercial  nudear  powtf 
use  in  the  Uhlted  States,  nils  is  neither 
a  wise  nor  a  necessary  procedure.  Nu- 
dear power  is  not  a  demon  to  be  exor- 
cised. It  is  a  tool  to  be  used.  A  1.000- 
megawatt  nudear  powerplant  displaces 
40,000  barrels  of  oil  for  every  day  it  is 
in  operation.  Yet  utilities  wUl  not  go 
nuclear  if  Oovemment  makes  it  doubtful 
that  nudear  will  be  allowed  to  proceed. 
We  cannot  afford  to  send  that  signal. 
If  we  wait  until  the  lii^to  go  out.  it  wlU 
be  too  late.  We  must  allow  the  utilities 
to  engage  in  successful  advance  plan- 
ning, planning  which  indudes  a  nuclear 
option. 
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sum 


I  urge  passage  of  the  bill  H  Jt.  5297  as 
an  BTn^p^«*i*"*^  in  the  nature  al  a  sub- 
stitute to  HJt.  2608. 

D  1100 

Mr.  Chairman.  I  resore  ttie  remainder 
of  my  time. 

Mr.  DINOELIj.  Mr.  Chairman.  I  yldd 
5  minutes  to  the  genttanan  from  Con- 
necticut (Mr.  Momrr) . 

Mr.  MOIVE'lT.  Mr.  Chairman,  I  want 
to  take  this  opportunity  not  to  olfer  any 
propoud  but  to  say  that  the  subcommit- 
tee irtiich  I  chair  on  the  Ckmimlttee 
on  Oovemment  C^wratlons  has  been 
spendhig  a  significant  amount  of  time 
ovmeeing  the  Nudear  Regulatory  Com- 
mission, and  in  a  sense  I  want  to  take 
this  time  on  behalf  cA  my  subcommittee 
colleagues  to  pctot  out  a  few  of  the 
things  we  have  found  in  anticipation  of 
some  amendmento  which  will  be  (rffered 
later  on.  First  of  all,  we  held  several 
wedcs  of  hearings  and  conducted  sev- 
tsnl  months  of  investigations  with  re- 
gard to  emergency  planning.  My  col- 
leagues may  recall  that  the  gentleman 
from  Oregon  (Mr.  Wxavkk)  offered  an 
amendment  on  emergency  preparedness 
and  evacuation  back  In  June  on,  I  be- 
lieve, the  appropriations  Mil.  At  that 
time  his  amendment  was  f  aiziy  soundly 
defeated.  I  assume  that  a  similar  amend- 
ment win  be  offered  today,  or  wheiHnrer 
we  reach  that  particular  point  in  the 
bill,  and  I  would  urge  my  cdleagues  to 
look  very  carefully  at  this  issue  and  the 
fact  that  unanimous  bipartisan  support 
was  evidenced  for  very  stnmg  emergency 
planning  from  the  Oovemment  Opera- 
tions Subcommittee  on  Environmental. 
Energy,  and  Natural  Resources. 

-What  did  we  find?  We  found  that  even 
in  those  few  States  where  we  do  have 
emergency  preparedness  plans  that  have 
been  concurred  in  by  the  Nudear  Regu- 
latory Commission,  even  in  those  States. 
States  such  as  South  CaroUna,  New 
York,  a  State  such  as  Maine,  my  own 
State  of  Connecticut,  which  is  regarded 
as  having  a  good  plan  for  the  Nuclear 
Regulatory  Commission — even  in  those 
States  which  do  have  emergency  plans 
there  is  a  real  question  about  i^ether 
the  folks  at  the  local  level  in  responsible 
positions  really  know  what  those  State 
plans  mean  and  whether  the  existence 
of  a  State  plan  insures  that  they  do  have 
a  local  plan  on  paper. 

For  example,  regarding  the  Indian 
Point  facility,  i^iich  is  40  miles  or  so 
from  New  York  City  and  which  has 
about  17  million  pecqile  within  that  ra- 
dius of  40  miles,  three  of  the  four  cotm- 
ties  in  the  shadow  of  Indian  Point  have 
no  emergency  preparedness  plan  on  pa- 
per. It  may  well  be  that  it  is  virtually 
impossible  to  evacuate  in  a  situation 
such  as  Indian  Point,  or  in  the  Chicago 
area,  the  Zion  plant.  In  those  two  situa- 
tions particularly,  planto  that  were  built 
for  whatever  reasons  in  very  densely 
populated  areas,  it  may  well  be  impos- 
sible to  have  evacuation  plans.  There 
may  be  other  emergency  plans  that  are 
necessary.  But  we  oui^t  to  focus  on 
those  planto  and  on  the  other  planto  in 
existence  and  those  under  construction. 
It  is  not  exactly  a  radical  pn^xisition  to 
say,  as  the  Committee  (m  Oovemment 
Operations  did  with  but  three  dlssento  of 


the  full  committee,  that  we  ouflht  to  have 
solid  emergency  preparedness  idans. 

For  those  Members  who  are  very 
strong  nuclear  proponento.  sudi  as  my 
colleague,  the  gentleman  from  (Milo 
(BCr.  BaowH)  who  Just  qwke.  it  makes 
eminent  sense  if  we  are  really  interested 
in  building  public  confidence  for  the 
technology,  and  in  giving  some  assur- 
ances that  the  idants  are  safe,  to  sup- 
port the  notion  of  emergency  planning. 
Three  Mile  Island  obviously  will  be  men- 
tioned many  times  today,  and  it,  too,  was 
in  an  area  that  supposedly,  as  the  Mem- 
bers know,  had  an  emergency  planning 
State  plan  on  p^?er.  I  need  say  Uttle 
more  about  that.  It  is  not  dear  whether 
the  people  surrounding  the  plant  really 
knew  what  to  do  and  whether  the  local 
officials  really  knew  wbaX  to  do.  and 
whether  the  Nudear  Regulatory  Com- 
mission knew  what  ttie  emergency  plan 
for  Three  Mile  Island  really  was.  I  think 
the  Kennedy  Commission  has  said  It 
quite  well,  that  in  fact  there  was  mass 
confusion  with  regard  to  that  particular 
issue. 

Second,  I  would  like  to  bring  up,  and 
will  do  so  later  in  colloquy,  the  issue  of 
safety  during  construction  and  sound 
construction  prindples. 

We  have  Just  concluded  in  the  Oov- 
emment Operations  Subcommittee, 
which  I  am  privil^ed  to  chair.  2  days 
of  hearings  on  the  Marble  Hill  plant  in 
Indiana. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  DINOELL.  Mr.  Chairman.  I  ylekl  2 
additional  minutes  to  the  gentleman 
from  Connecticut. 

Mr.  MOFPBTT.  I  thank  the  gentle- 
man. 

We  have  Just  conduded  2  days  of 
hearings,  and  again  had  bipartisan  sup- 
port, I  bdleve,  toe  the  notkm  that  during 
the  construction  phase  there  must  be 
much  more  scrutiny  of  what  is  going  on. 
Region  3  in  Chicago,  which  has  the  Mar- 
ble Hill  plant  under  Ito  Jurisdiction  really 
has  d(«ie  quite  a  splendid  Job.  and  we 
really  do  not  take  issue  with  the  regicm  3 
Nuclear  Regulatory  Commission  per  se. 
but  we  found  some  veiy  trouUing  things 
with  regard  to  quality  assurance  at  that 
particular  plant — especially,  in  fact,  for 
those  of  us  who  know  the  construction 
business  at  all  and  concrete,  and  so 
forth — ^where  there  was  mas^e  honey- 
comUng.  faulto,  defecto  in  the  concrete 
within  the  containment  area  of  that 
plant,  which  were  for  vrtiatever  reasons 
literally  covered  up  during  the  construc- 
tion phase.  As  the  Members  may  know, 
all  cautrucUon  on  that  plant  has  halted, 
so  even  thoui^  this  is  one  authorisation 
bill,  we  ought  to  raise  these  major  issues 
and  malEe  legislative  history  so  that  the 
Nudear  Regulatory  (Commission  will  at 
least  upgrade  ito  procedures  and  ito  reg- 
ulations to  the  point  irtiere  the  public 
will  have  assurances  on  such  maJ<»'  is- 
sues as  emergency  planning.  I  hope  my 
colleagues  who  voted  no  before  will  re- 
cmistdo'  on  that  issue  and  on  the  issue 
of  safety  during  construction. 

I  thank  the  chairman  for  his  genoxM- 
ity  in  yiekUng  this  time. 

I  yldd  back  the  remainder  of  my  Ume. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
are  there  other  requesto  for  time? 


Mr.  UDALL.  I  have  no  reqaesta  on  ay 
share  of  the  time. 

Mr.  DINOBX.  Mr.  cSialtman.  in  < 
sidering  the  aatbociMtlan  of  I 
tions  for  fiscal  year  IMO  ftr  ttas  lite- 
dear  Regulatory  Commlmion,  wv  UMt 
be  mindful  of  the  fact  tlMit  tt  waa  tar- 
mulated  and  submitted  prior  to  Uie  ac- 
cident at  the  Three  Mile  Uand 
powerplant.  As  such  then,  tt 

a  business  as  usual  appcpadi  to 

lating  the  commercial  niirlrar  tndiMtXT. 
The  6374.785.000  autharfMd  under  ttito 
bill  win  not.  however,  ibe  spent  on 
routinely  continuing  past  pcaetloes.  Tbe 
accident  at  the  Three  Mile  Iriand  nu- 
clear powerplant  and  tbe  rqnit  oC  the 
Kemeny  Commission  dearly  demonstrate 
that  fimdamental  «*«u^gfiff  are 

The  Nuclear  Riegulatory 
itsdf  has  now  acknowledged  that  tbe 
method  by  which  the  constmetlan  and 
operation  of  nuclear  powetpianta  are 
regulated  needs  to  be  thoconably  zees- 
amlned,  and  earlier  tiUs  month  in  teall- 
mony  before  my  subcommittee,  the 
Commlssianers  amwimcgd  that'  they 
were  going  to  initiate  a  pause  In  an  regn- 
latory  actiritles  to  conduct  such  a  re- 
view. This  action  by  the  Oommlsslan  will 
necessitate  the  rqarogramfaig  of  eer- 
taln  funds,  and  the  Commlsrion  has  ad- 
vised me  that  it  has  made  a  request  to 
the  Office  of  Management  and  T*nA^ 
tor  a  supplemental  anthortMtlan  so  tt 
can  have  the  funds  needed  to  conduct 
the  kind  of  comprdienslve  evaluaUon 
the  CommissianerB  bdleve  should  be 
conducted. 

There  are.  however,  certain  reforms 
which  should  be  imj^emented  tmmn 
diately.  Of  paramount  couceiu 
these  is  the  issue  of  the  safety  of 
who  live  near  operating  nudear 
planto.  The  Commerce  OaauatttBe 
adopted  an  amendmnit  wtalefa  would 
provide  an  «"Mi^f9ng,l  $1.4  mlUian  to  tbe 
authotlxatian  for  the  omoe  of  State  Fko- 
grams  to  enable  the  Ntidear  Regulatory 
Commission  to  expedite  the  revtew  of 
State  radiological  emergency  —p^rr 
plans  and  to  assist  States  In  f onmdattiw 
these  plans  and  to  train  Oielr  p»rmimt,^ 
to  implement  them.  It  also  directe  tbe 
Commission  to  initiate  a  zulemaking 
proceeding  to  establish  the  criteria  for 
such  idans.  and  to  review  all  existing 
plans  or  othw  prqmrations  made  by  the 
States  to  reqwnd  to  such  emergencies, 
and  to  nottfy  the  Oovonor  of  each 
State  and  the  Congress  of  any  deflden- 
des.  in  these  Individual  plans  and 
preparations,  and  to  assess  each  Stateli 
capability  to  Implement  such  plans  or 
preparations. 

At  the  time  of  the  Three  Mile  Island 
accident,  only  10  States  had  plans  con- 
curred in  by  the  NUdear  Regulatory 
Oonunisskm.  and  16  States  did  not  have 
such  plans.  Stnoe  the  accident,  many 
States  have  focused  on  the  need  for  such 
plans  and  most  have  or  win  soon  soiMntt 
emergency  response  plans.  However,  the 
existence  of  a  plan  is  not,  in  Itadf .  ade- 
quate assurance.  That  Is  why  the  Oom- 
meree  Committee  bdleves  It  Is  — TP*»t«Ti1 
that  the  criteria  for  radlologleal  emer- 
gency reqwnse  plans  be  reviewed  In  an 
open  forum  and  be  subject  to  debate. 
The  substitute  bin  presently  before  the 
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Houae  includes  this  provision,  and  its 
adoption  will  greatly  expedite  the  reso- 
lution of  this  issue. 

lioreover.  HH.  5297  includes  two 
amendments  to  existing  law.  Hie  first 
amends  the  Atomic  Energy  Act  by  in- 
creadng  the  maximum  fine  from  $5,000 
to  $100,000  per  violation  and  by  elimi- 
nating the  present  $25,000  ceiling  on 
Ones  within  a  30-day  period.  Given  the 
cost  of  obtaining  replacement  power, 
which  could  be  as  much  as  $500,000  a 
day.  the  existing  limitations  are  an  in- 
effective deterrent  and  impede  the 
ability  of  the  Jludear  Regulatory  Com- 
mission to  be  an  effective  regulator.  This 
was  specifically  recognized  by  the  Direc- 
tor of  the  Nuclear  Regulatory  Commis- 
sion's Office  of  Inspection  and  Enforce- 
ment. Mr.  Victor  Stello,  who  in  impos- 
ing a  $155,000  fine  against  the  operators 
of  Tliree  Mile  Island,  stated  that  if  it 
had  not  been  for  this  limitation,  he 
would  have  assessed  a  fine  five  times 
greater  than  the  one  actually  levied. 
While  I  do  not  believe  that  authorization 
blUs  should  Include  amendments  to  exist- 
ing law,  I  recognize  that  recent  events  re- 
quire an  extraordinary  and  an  immedi- 
ate response  and  I.  therefore,  support 
this  amendment. 

The  second  amendment  to  existing 
law  contained  in  the  substitute,  H.R. 
5297.  would  clearly  establish  the  au- 
thority of  the  Nuclear  Regulatory  Com- 
mission to  withhold  detailed  safeguard 
measures  regarding  the  seciu-ity  equip- 
ment and  plans  at  licensed  facilities  from 
public  disclosure.  This  amendment 
was  Initially  proposed  by  the  Nu- 
clear Regulatory  Commission  and.  as  a 
result  of  a  cooperative  effort  with  the 
chairman  of  the  Government  Opera- 
tions Subcommittee  on  Government  In- 
formation and  Individual  Rights,  we 
have  been  able  to  formulate  an  amend- 
ment which  provides  the  Commission 
with  needed  authority  to  safeguard  this 
information  without  unduly  abridging 
the  public's  right  to  know. 

Mr.  Chairman,  I  am  pleased  to  Join 
my  colleague  on  the  Interior  Coipmlttee 
in  supporting  H.R.  5297,  and  I  urge  its 
adoption. 

Dino 

Mr.  DINGELX..  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

ISx.  BROWN  of  Ohio.  Mr  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Oklahoma  (Idr.  Edwakds)  . 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  merely  want  to  urge  my  col- 
leagues not  to  get  off  into  such  rhetoric 
today  as  suggesting  we  should  not  con- 
cern ourselves  with  reducing  the  risks  of 
nuclear  power  because  it  is  also  danger- 
ous to  buUd  a  dam  or  to  make  a  left  turn. 
If  a  signal  light  Is  not  working,  we  put  up 
a  stop  sign  until  we  get  it  fixed. 

I  have  been,  and  I  continue  to  be,  out- 
spoken In  itresslng  the  need  for  more 
energy  production.  But  that  does  not 
mean  we  should  not  at  the  same  time 
take  whatever  steps  we  can  to  increase 
the  safety  with  which  we  produce  that 
energy.  That  is  simply  a  rational, 
thoughtful  way  to  proceed. 

&Cr.  Chairman,  one  can  be  for  both 
nuclear  power  and  nuclear  safety  and  I 
would  hone  my  colleagues  would  not  feel 


the  need  to  resist  all  attempts  to  improve 
safety.  We  cannot  eliminate  all  risks  but 
it  only  makes  sense  to  eliminate  unneces- 
sary risks  if  we  can. 

•  Mr.  CORCORAN.  Mr.  Chairman,  I  rise 
in  support  of  US,.  5297,  the  amendment 
in  the  nature  of  a  substitute  to  H.R.  2608. 
This  bill  is  the  first  major  energy  issue 
addressed  by  the  House  of  Representa- 
tives since  the  Iranian  takeover  of  our 
Embassy  in  Tehran.  While  this  is  not  the 
time  to  discuss  that  outrageous  affair,  I 
submit.  Mr.  Chairman,  that  there  is  a 
connection  between  the  action  we  should 
take  on  this  pending  Nuclear  Regulatory 
Commission  authorization  measure  and 
our  increasing  dependence  on  foreign  oil. 
Ever  since  the  first  signal  of  our  energy 
problems  back  In  1973  with  the  Arab  oil 
embargo,  the  unwitting  response  of  this 
Congress  has  been  to  make  us  more  de- 
pendent on  foreign  oil.  rather  than  less 
dependent  on  imports.  Today,  by  our  ac- 
tion on  this  measure  involving  nuclear 
energy,  we  can  send  a  signal  to  Iran,  to 
other  OPEC  countries,  to  our  allies,  to 
our  enemies  and  most  importantly  to  the 
American  people  themselves  that  we  in 
Congress  will  reverse  the  trend  of  our  re- 
cent energy  policies  which  have  shackled 
domestic  energy  supplies  and  get  back  to 
allowing  the  people  of  this  country  to 
'move  America  forward  on  energy  and 
less  dependent  on  the  OPEC  cartel. 

Nuclear  power  development  in  this 
country  is  at  a  vital  crossroad.  Important 
decisions  must  soon  be  made  which  will 
afSect  its  role  in  America's  energy  future. 
Most  of  the  energy  resources  which  pow- 
er our  high-technology  industrial  society 
are  foreign  and  are  undependable  and 
Increasingly  expensive.  We  find  our 
country  itself  being  held  hostage,  in  more 
ways  than  one,  to  foreign  oil.  Only  the 
Congress  of  the  United  States  can 
change  this  unfortunate  state  of  affairs. 

Mr.  Chairman,  every  energy  resource 
has  risks.  Coal,  the  most  likely  alterna- 
tive to  nuclear  power  for  electrical  gen- 
eration, dirties  the  air,  causes  acid  rain, 
and  kills  and  injures  miners.  However, 
we  are  taking  steps  to  control  and  mini- 
mize these  risks.  We  need  electricity  for 
many  necessities  and  conveniences — 
heating,  lighting,  cooking,  even  charging 
the  new  batteries  which  are  to  be  used 
in  electric  cars.  And  for  this  we  need 
both  coal  and  nuclear  power  in  order  to 
back  out  foreign  oil.  which  represents 
more  than  50  percent  of  the  17  percent 
of  electricity  produced  from  oil  in  tlie 
United  States.  If  we  were  to  abandon 
nuclear  power,  and  further  restrict  the 
use  of  coal,  and  they  shut  off  our  oil. 
what  would  we  use  to  generate  elec- 
tricity? 

We  must  not  stick  our  heads  In  the 
Arabian  sand.  Actresses  and  rock-and- 
roll  singers  are  using  their  notoriety  to 
achieve  massive  press  coverage  of  Ill- 
conceived,  unworkable  future  energy 
scenarios.  Our  energy  future  should  not 
be  determined  at  rock-and-roll  concerts. 

In  H.R.  5297,  we  have  taken  several 
important  steps  toward  strengthening 
the  safety  of  our  nuclear  plants.  Ilils 
bill  is  the  product  of  two  committees. 
Commerce  and  Interior. 

We  believe  that  the  States  should  be 


encouraged  to  have  emergency  response 
plans.  We  do  not  believe,  however,  that 
the  utilities  should  be  prevented  from 
providing  low-cost  electrical  power  to 
their  rate  payers,  our  constituents,  solely 
because  a  State  has  not  acted  on  a  re- 
sponse plan.  The  resulting  cost  to  con- 
sumers of  having  an  otherwise  safe  and 
ready  plant  unable  to  go  "on  line"  is 
staggering,  as  the  States  of  New  Jersey 
and  Virginia  are  now  discovering.  So,  in- 
stead of  prohibiting  the  issusuice  of  new 
operating  licenses  to  any  plant  which  is 
located  in  a  State  which  does  not  have 
an  approved  emergency  response  plan, 
our  two  committees  agreed  to  direct  the 
NRC  to  establish,  by  rule,  standards  for 
State  emergency  plans  and  to  actively 
work  with  the  States  to  implement  the 
plans.  We  authorized  $1,485,000  for 
training  and  assistance  to  State  and  local 
governments  in  establishing  such  plans. 

This  bill  also  gives  the  NRC  two  valu- 
able tools  with  which  to  accomplish  a 
greater  degree  of  nuclear  safety  as  it  ful- 
fills its  duties.  We  have  strengthened  the 
NRC's  power  to  impose  civil  penalties  by 
increasing  the  amount  which  may  lie 
assessed  for  violations  of  its  regulations. 
This  will  help  eliminate  an  unfortunate 
process  of  gentle  wrist-slapping  for  nu- 
clear safety  violations.  Also,  we  have 
given  the  NRC  greater  power  to  protect 
"safeguards"  information  in  order  that 
nuclear  power  plants  not  be  sabotaged. 
This  wiU  strengthen  the  security  of  our 
nuclear  plants;  and  in  order  to  accom- 
plish these  goals,  we  are  amending  the 
Atomic  Energy  Act  of  1954  in  a  limited 
fashion. 

In  closing  for  now,  I  want  to  remind 
my  colleagues  that  it  is  imperative  that 
all  nuclear  power  decisions  be  arrived  at 
after  a  careful  consideration  of  all  the 
facts  and  a  comprehensive  decisionmak- 
ing process  taking  into  account  the  en- 
tirety of  our  country's  energy  needs. 

I  urge  the  support  of  H.R.  5297  with- 
out any  crippling  amendments.* 
•  Ms.  HOLTZMAN.  Mr.  Chairman.  Just 
in  the  past  year,  many  events  have  un- 
dermined the  country's  previous  com- 
placency about  the  safety  of  nuclear  en- 
ergy. A  Department  of  Heath.  Education, 
and  Welfare  task  force  reported  that  the 
potential  dangers  of  very  low  levels  of 
radiation  may  be  greater  than  hsid  pre- 
viously been  believed.  The  Nuclear  Reg- 
ulatory Commission  withdrew  its  earlier 
report,  Rasmussen  report,  that  had  sup- 
pceedly  proved  that  the  risks  of  a  serious 
nuclear  accident  were  small  and  growing 
smaller.  An  Interagency  Review  Group 
on  Nuclear  Wastes  established  by  the 
President  reported  that  it  is  not  clear 
that  nuclear  wastes  can  be  disposed  of 
safely  and  permanently.  The  NRC  or- 
dered the  immediate  closing  of  five 
plants  because  of  newly-discovered  de- 
sign error  that  has  left  them  vulnerable 
to  earthquakes. 

Tlie  most  dramatic  event,  the  Three 
Mile  Island  incident,  seriously  strained 
the  public's  confidence  in  the  Govern- 
ment's ability  to  insure  the  safe  opera- 
tion of  nuclear  powerplants.  RecenUy 
the  President's  Commission  cm  the  acci- 
dent at  Three  Mile  Island — the  Kemeny 
Commission — concluded  that  an  accident 
like  it  was  "inevitable"  and  that: 
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To  prevent  nucle*r  kccldento  as  serious  as 
Tbree  MUe  Islsnd.  fundamental  changes  wlU 
be  necessary  In  the  organization,  procedures 
and  practices — and  above  all — In  the  atti- 
tudes of  the  Nuclear  Regulatory  Commission 
and,  to  the  extent  tliat  the  institutions  we 
Investigated  are  tjrplcal.  of  the  nuclear  In- 
dustry. 

I  have  been  very  troubled  by  these 
events.  I  do  not  believe  we  can  ignore 
them  and  proceed  with  business  as  usual. 
Therefore,  in  the  spring  I  introduced  the 
first  piece  of  comprehensive  nuclear 
safety  legislation  in  the  House.  I  also 
prepared  a  series  of  amendments  to  the 
bill  before  us  today,  some  of  the  draw- 
ing on  the  legislation  I  introduced  earlier. 
These  included  amendments  to: 

Require  a  trained,  highly  qualified 
NRC  Inspector  at  each  operating  power 
plant  24  hours  a  day.  The  Inspector  would 
have  the  authority  to  shut  down  the 
plant  in  an  emergency. 

Require  States  and  localities  to  submit, 
and  the  NRC  to  review  and  approve,  a 
comprehensive  plan  for  responding  to 
radiological  emergencies  and  require 
pubUc  hearings  on  these  plans. 

Require  NRC  to  establish  programs  to 
assist  States  and  locaUtles  in  devdoplng 
and  implementing  emergency  plans. 

Require  new  siting  guidelines  to  pre- 
vent nuclear  plants  being  located  near 
population  centers. 

Require  NRC  to  provide  tar  qualified 
inspectors  to  be  present  during  the  con- 
struction of  nuclear  powerplants. 

Require  NRC  to  establish  a  registry  for 
the  central  collection  of  data  about  the 
exposure  of  workers  in  nuclear  power- 
plants  to  radiation  to  Insure  that  no 
worker  could  be  hired  If  the  safe  level 
of  exposure  would  be  exceeded. 

Require  emergency  preparedness  infor- 
mation to  be  disseminated  to  all  house- 
holds within  50  miles  of  a  nuclear  power- 
plant. 

Require  radiation  monitors  near  nu- 
clear powerplants  to  measure  accumu- 
lated exposure  <rf  the  public  to  radiation. 

Require  public  announcements  of 
scheduled  and  unscheduled  r^eases  f  ran 
nuclear  powerplants. 

Increase  criminal  penalties  for  the  vio- 
lation of  the  Atomic  Energy  Act. 

Because  of  the  restrictive  rule  recom- 
mended by  the  Rules  Committee  and 
adopted  by  the  House.  I  will  not  be  per- 
mitted to  offer  most  of  these  amend- 
menta.  I  voted  against  this  rule;  I  regret 
the  House's  action  in  adopting  it  and 
Umithig  our  first  opportunity  to  look  at 
the  way  the  Government  is  regulating  the 
nuclear  industry  and  to  try  to  Improve 

it. 

I  ur^e  your  serious  consideration  of 
and  support  for  the  f<dlowlng  amend- 
ments I  will  offer: 

To  upgrade  the  training  of  nuclear 
powerplant  operators  to  insure  that  they 
will  be  capable  of  responding  to  emer- 
gencies. 

To  review  the  operations  of  the  nuclear 
powerplants  at  Indian  Point  to  New  York. 

To  require  a  safety  relnspection  of  all 
operating  nuclear  powerplants  within  the 
next  6  months. 

We  can  no  longer  ignore  the  prewlng 
need  to  protect  the  American  public  from 
one  haxaidous  <«»ermtion  of  nuclear 
powerplants.* 


The  CHAIRMAN.  Pursuant  to  the 
rule,  to  lieu  of  the  amendments  recom- 
mended by  the  Committees  on  Interior 
and  Insular  Affairs  and  Interstate  and 
Foreign  Commerce  now  printed  to  the 
bill,  it  shall  be  in  order  to  consider  by 
titles  the  text  of  H  Jt.  5297  as  an  original 
bill  for  the  purpose  of  amendment,  and 
each  title  shall  be  considered  as  hsv- 
tog  been  read.  It  shall  be  to  order 
to  consider  as  amendments  to  said 
substitute  the  amendment  prtoted  to 
the  CoircxzssioiTAL  Rscois  of  Septem- 
ber 13,  1979.  by  Represoitattve  Weavik 
of  Or^on  and  the  amendment  prtoted 
to  the  CoMCHESsioMia  Rbcobo  of  Octo- 
ber 29.  1979.  by  Representative  Maikey 
of  Massachusetto.  No  amendments  are 
to  order  that  affect  the  Atomic  Energy 
Act  of  1954.  except:  First,  germane 
amendments  to  sections  301  and  302  of 
said  substitute  relating  to  dvil  pemdttes 
and  safeguards  information;  and  second, 
an  amendment  prtoted  to  the  Coircus- 
sioNAL  Record  of  October  31.  1979,  by. 
and  if  offered  by.  Representative  Harkis 
of  Virginia,  and  said  amoidment  shall 
not  be  subject  to  amendment  except  pro 
forma  amendments  for  the  purpose  of 
debate. 

The  Clerk  will  designate  titie  I. 

llUe  I  reads  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentatlvet    of    the    United    States    of 
America  in  Congrest  assembled, 
TITLE    I— AUTHORIZATION    OP    APPBO- 

nUATIONS  FOB  FISCAL  YEAR  1980 

Sac.  101.  (a)  There  Is  hereby  authorized  to 
be  appropriated  to  the  Nuclear  BegiUatory 
Commission  In  accordance  with  the  provi- 
sions of  section  261  of  the  Atomic  Energy 
Act  of  1954  (42  n.S.C.  2017) .  and  section  305 
of  the  Energy  Reorganization  Act  of  1974 
(42  U.8.C.  5876) ,  for  the  fiscal  year  1980  the 
sum  of  $374,785,000  to  remain  available  un- 
tu  expended.  Of  the  total  amount  authorized 
to  be  appropriated: 

( 1 )  not  more  than  $57,040,000,  may  be  used 
for  "Nuclear  Reactor  RegulaUon".  of  which 
an  amoiuit  not  to  exceed  si, 000.000  is  au- 
thorized to  accelerate  the  effort  In  gas-cooled 
thermal  reactor  preappUcation  review. 

(2)  not  more  than  $41,300,000.  may  be  use 
for  "Inspection  and  Enforcement". 

(3)  not  more  than  $14,270,000,  may  be  used 
for  '.'Standards  Development", 

(4)  not  more  than  $29,806,000.  may  be  used 
for  "Nuclear  Material  Safety  and  Safe- 
guards", of  the  total  amount  appropriated 
for  this  purpose  not  leas  than  $60,000  shaU 
be  available  only  for  the  employment  by  the 
Commission  of  two  qualified  individuals  to 
be  assigned  by  the  Commission  to  Unplonen- 
tatlon  of  the  United  States  International 
Atomic  Energy  Agency  Safeguards  Treaty, 
following  ratification  of  such  treaty  by  the 
United  States  Senate, 

(5)  not  more  than  $185,670,000,  may  be 
used  for  "Nuclear  ReguUtory  Research",  of 
which  an  amount  not  to  exceed  $3,700,000  is 
authorized  to  accelerate  the  effort  In  gas- 
cooled  thermal  reactor  safety  reseanai. 

(6)  not  more  than  $16,410,000.  may  be  used 
for  "Program  Technical  Support":  Provided, 
That,  of  the  total  amount  appropriated  (or 
thU  purpose,  not  leas  than  $1,485,000  shall 
be  available  to  the  Office  of  State  Programs 
for  training  and  aaststanoe  for  State  and 
local  govmunents  in  establishing  radiologi- 
cal emergency  response  planning  and  opera- 
tions, lncli)dlng  support  for  eight  additional 
positions,  and 

(7)  not  more  than  $30.890X)00  may  be  used 
for  "Program  Direction  and  AdnUnlstraUon". 


(b)  Mo  amount  appropriated  punuant  to 
subaectlon  (a)  for  purposes  of  p«ragi«pbs 
(1)  through  (7)  of  such  subaectUm  may  be 
used  for  any  function  of  tjie  CommiaBioa  In 
excess  of  tlie  amount  ezpr^ssaly  autbortaed  to 
be  Hipropriated  for  functions  referred  to  In 
such  paragraphs,  if  s\ich  ezoeM  anwunt  is 
in  excess  of  $500,000.  nor  may  the  amount 
available  from  any  approprlatlan  (or  any 
function  referred  to  In  such  pangrapbs  be 
reduced  by  more  than  $&00j000.  unless — 

(1)  a  period  of  thirty  falwMlar  days  (not 
IncltuUng  any  day  In  which  eltlier  llouse  of 
Congress  Is  not  In  session  becauae  of  any 
adjournment  of  more  than  three  ■~'"«'^|-' 
days  to  a  day  certain  or  an  adJoutnmcDt  idnc 
die)  has  passed  after  the  receipt  by  the 
Conunlttee  on  Interior  and  twm^i^.-  Affairs 
and  the  ComnUttee  on  Interstate  and  For- 
eign Conunerce  of  the  House  of  IKpi  i—ita- 
tlves  and  the  Committee  on  BnTiromacBt 
and  Public  Works  of  the  Senate  of  notice 
given  by  the  Commission  containing  a  fttll 
and  complete  statement  of  ttie  acUoa  pto- 
poaed  to  be  taken  and  the  facts  and  drcom- 
stancea  reUed  upon  in  support  of  tite  pro- 
posed action,  or  * 

(2)  each  such  committee  before  tint  ex- 
piration of  such  period  has  transmitted  to 
the  Commission  written  notice  stating  in 
substance  that  such  committee  has  no  ob- 
jection to  the  proposed  action. 

(c)  No  amount  authorised  to  be  appropri- 
ated by  this  Act  may  be  used  by  the  Oom- 
mlsslon  to  enter  Into  any  contract  providing 
funds  In  excess  of  $30,000  encompassing  re- 
search, study,  or  technical  assistance  on  do- 
mestic safeguards  matters  except  as  directed 
by  the  Commission,  by  majority  vote,  fol- 
lowing receipt  by  the  Commission  of  a  rec- 
ommendation from  the  Executive  Director 
for  Operations  supporting  the  need  for  such 
contract. 

(d)  No  amount  authorized  to  be  appro- 
priated by  this  Act  may  be  used  by  the  Com- 
mission to — 

(1)  place  any  new  work  ot  substantial 
modification  to  existing  work  with  another 
Federal  agency,  or 

(2)  contract  for  researctf  services  or  modify 
such  contract 

in  an  amount  greater  than  $S00M0.  unlcaa 
such  placement  of  work,  contract  or  modi- 
fication Is  approved  by  a  Senior  Contract  Re- 
view Board,  to  be  appointed  by  the  Oommis- 
sl(xi  within  sixty  days  of  the  date  (^  enact- 
ment of  this  Act.  Such  Board  sliaU  be  ac- 
'  countable  to  and  under  the  direction  of  the 
Oommission.  If  the  amount  of  such  place- 
ment, contract,  or  modlflcatlon  is  $1.0004100 
or  more,  approval  thereof  ShaU  be  by  majority 
vote  of  the  Oommission.  Prior  to  affording 
any  i^proval  In  accordance  with  this  subaec- 
tlon. ttie  reviewing  body  designated  here- 
under ShaU  determine  that  the  placement, 
contract,  or  modification  contains  a  detailed 
description  of  work  to  be  performed,  and  that 
alternative  methods  of  obtaining  perform- 
ance including  competitive  procurement, 
have  been  considered. 

Sac.  102.  During  the  fiscal  year  1980. 
moneys  received  by  the  oomnUaslon  lOr  the 
cooperative  nuclear  research  programs  may 
be  retained  and  used  for  lalartes  and  ex- 
penses associated  with  thoae  programs,  not- 
withstanding the  provisions  of  secthm  8817 
of  the  Revised  Statutes  (31  UB.C.  484) .  and 
shall  remain  available  untU  expended. 

Sec.  103.  During  the  fiscal  year  1980.  trans- 
ttn  of  sums  from  salaries  and  Bipnniws  may 
be  made  to  other  agendea  of  the  Oovemment 
for  the  performance  of  the  work  for  wlilch 
the  am>roprlation  Is  made,  and  In  such  rssia 
the  sums  so  transfetred  may  be  merged  with 
the  appropriation  to  which  transferred. 

Sac.  104.  (a)  Of  the  amounts  auOiortzed  to 
be  appropriated  under  section  101(a).  such 
sums  as  may  be  necessary  shall  be  used  by 
the  Nuclear  Beguiatoiy  CXwimlsBtoa  i 
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(1)  Mtabllah.  by  rule.  sUuutards  for  SUte 
radtolociMU  emergency  plana  which  provide 
for  ttw  rMponae  to  an  emergency  inyolTlng 
any  material  or  faculty  required  to  be  11- 
wn— d  under  the  Atomic  Energy  Act  of  1954. 

(3)  review  all  plan*  and  other  preparations 
rMpeetlng  such  an  emergency  which  have 
been  made  by  each  State  in  which  there  la 
located  a  nuclear  reactor  or  In  which  con- 
■tmctlon  of  a  nuclear  reactor  has  been  com- 
menced and  by  each  State  which  may  be  af- 
fWted  (as  determined  by  the  Conunlsslon) 
by  any  such  emergency. 

(S)  aHeae  the  adequacy  of  the  plans  and 
other  preparations  reviewed  under  paragraph 
(2)  and  the  abUlty  of  the  States  Involved 
to  carry  out  emergency  evacuations  during  an 
emergency  referred  to  in  paragraph  ( 1 ) . 

(4)  Identify  which.  If  any.  of  the  SUtes 
deeertbed  In  paragraph  (2)  do  not  have  ade- 
quate plans  and  preparations  for  such  an 
emergency  and  notify  the  Governor  and  other 
appropriate  authorities  in  each  such  State  of 
the  respects  in  which  such  plans  and  prepa- 
ratlona.  If  any.  do  not  conform  to  the  gulde- 
llnaa  promulgated  under  paragraph  ( 1 ) .  and 

(5)  suhmlt  a  report  to  Congress  containing 
tha  reaulta  of  its  action  under  the  preceding 
paragraphs  and  Its  recommendations  respect - 
inc  any  additional  Federal  statutory  author- 
ity ii^eh  the  Commission  deems  necessary 
to  provide  that  adequate  plans  and  prepara- 
tions for  such  radiological  emergencies  are  In 
effect  for  each  State  described  in  paragraph 
W. 

Sac.  105.  (a)  The  Commission  shall  by  Oc- 
tober 1.  1979.  promulgate  regulations  provid- 
ing for  timely  notification  to  the  Oovemor 
of  any  State  prior  to  the  transport  of  nu- 
clear waste.  Including  spent  nuclear  fuel.  to. 
through,  or  across  the  boundaries  of  such 
State. 

(b)  As  used  In  this  section,  the  term 
"State"  Includes  the  several  States  of  the 
Union,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Islands. 
Ouam.  American  Samoa,  the  Trust  Territory 
of  the  Pacific  Islands,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands. 

8nc.  100.  The  Commission  shall  Include  In 
Ita  annual  report  to  Congress  under  section 
3S1  of  the  Atomic  Energy  Act  of  1954  a  state- 
ment of — 

(a)  the  direct  and  Indirect  costa  to  the 
Oommlaslon  for  the  Issuance  of  any  license 
or  permit  and  for  the  Inspection  of  any  facU- 
tty: 

(b)  the  fees  paid  to  the  Commission  for  the 
Issuance  of  any  license  or  permit  for  the  In- 
qpectlon  of  any  facility. 

amatBimrr  oFRaa>  bt  mb.  bxkorak 

Mr.  BINOHAM.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  foUowws: 

at    offered    by    Mr.    Bxnoham: 
line  10.  strike  out  "and". 
7,  line  17.  strike  out  the  period  and 
subatttute  ".  and". 
Page  7.  after  line  17,  Insert: 
<•)  submit  a  report  within  lao  days  from 
the  date  of  the  enactment  of  thU  Act  which — 

(A)  llsto  each  current  rule,  regulation. 
Division  1  regulatory  guide  and  staff  tech- 
nical position  which  appllcante  for  oonatruc- 
tlon  pennlto  and  operating  llcenaw  arc  cur- 
rently required  to  meet  and  indlcataa  on 
such  list  which  of  such  rules,  regulattona, 
guides,  and  positions  an  safety-related; 

(B)  lists,  for  each  licensee  of  an  operating 
nudear  reactor  which  of  the  rules,  regula- 
tions, regulatory  guides  and  staff  technical 
posltloMs  referred  to  in  subparagraph  (A) 
the  licenses  was  required  to  meet  at  the  ttme 
the  operating  license  was  granted  and  which 
the  licensee  was  not  required  to  meet  at 
such  ttme; 

.  (O)  llsto  the  generic  safety  Issuss  listed  in 
HUaaO  MIO  (Including  catagorlss  A.  B,  C, 
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and  D).  for  which  technical  solutions  have 
been  developed; 

(D)  llsto  operating  nuclear  reactors  in 
which  the  technical  solutions  referred  to  in 
subparagraph  (C)  have  been  Implemented: 
and 

(E)  provides  a  schedule  for  developing  a 
technical  solution  to  those  generic  safety 
issues  listed  In  NUREO  0410  which  have  not 
yet  been  technically  resolved. 

Mr.  BINOHAM  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  In  the  Rscou. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

BCr.  BINOHAM.  Mr.  Chairman.  let  me 
first  say  that  this  amendment  is  cospon- 
sored  by  the  gentleman  from  California 
(Mr.  PAmrxA).  the  gentleman  from 
Oidahotna  (Mr.  Edwards)  ,  and  the  gen- 
tlewoman from  New  York  (Ms.  Holtz- 

MAH). 

The  President's  Commission  on  the 
Three  Mile  Island  nuclear  accident  has 
recommended  doeens  of  significant 
changes  in  our  approach  to  the  use  of 
nuclear  pown-,  most  of  which  will  require 
many  months  to  assess  and,  where  ap- 
propriate, to  implement.  One  such  rec- 
ommendation can  and  should,  however, 
be  addressed  in  the  context  of  this  legis- 
lation—that is.  the  Kemeny  Report's 
repeated  assertion  that  there  should  be 
an  Improved  program  for  the  systematic 
safe^  evaluation  of  the  72  currently  op- 
erating idants.  so  that  we  will  know 
whether  new  requirements  should  aivly 
to  older  facilities — and  so  that  new  and 
out0tandmg  safety  issues  are  idoitifled 
and  resolved. 

Consistent  with  the  flndingi;  and  rec- 
ommendations of  the  Kemeny  Cranmls- 
sion  on  this  point,  my  amendment  would 
require  the  NRC  to  address  two  specific 
concerns  in  a  report  to  Congress:  (1)  the 
extent  to  which  existing  nuclear  powo' 
plants  coofoim  with  current  NRC  safety 
rules,  regulations,  regulatory  guides,  and 
staff  technical  positions,  and  (2)  the 
status  of  efforts  to  rescdve  over  133  so- 
caJled  "unresolved  generic  safety  issues" 
which  have  been  identlfled  in  the  72 
licensed  nuclear  reactors  operatliig  at 
this  time.  This  Information,  which  has 
never  before  been  property  t»bul«tfd  and 
analysed  on  a  idaaUby-plant  basis,  can 
then  be  used  as  a  working  document  for 
the  Congress  and  the  NRC  to  assure  the 
safety  (tf  aU  the  operating  nuclear  power 
plants.  This  amendment  In  no  way  at- 
tempts to  shut  down  nuclear  reactors  nor 
does  it  ask  for  Immediate  backflttlng. 
Congress  must  know  the  status  of  operat- 
ing plants  and  safety  issues  b^ore  such 
drastic  actlcms  are  in  order. 

like  many  of  you.  my  district  is  not 
far  from  a  number  of  operating  nuclear 
reactors.  Of  particular  conceni  to  me 
and  my  ccmstltuents  are  the  Indian  Point 
nuclear  reactors  which  are  less  than  SO 
miles  north  of  New  York  City.  I  would 
like  to  provide  a  lltUe  Infonnatlon  about 
the  Indian  Point  Uhlts  2  and  3.  because 
I  think  it  wUl  help  to  IDustrate  what  my 
amendment  Is  Intended  to  do.  These 
plants  were  originally  conceived  of  as 
twins.  However,  as  the  Union  of  Con- 
cerned Scientists  has  noted  In  a  recent 
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petition  to  the  Nuclear  Regulatory  Com- 
mission, the  design  of  Unit  3  meeU 
stricter  safety  criteria  than  that  oC  Uhlt 
2.  The  basis  for  the  upgrading  ta  Unit  3 
was  a  determination  by  the  NRC  staff 
that  absent  certain  chsinges,  the  opera- 
tion of  Unit  3  would  pose  undue  risks  to 
public  health  and  safe^.  Similar  changes 
were  not  ord«^  for  Unit  2.  So.  hece  Is  an 
example  of  two  plants,  operating  side 
by  side,  one  with  greater  safety  measures 
to  protect  public  health  and  safety  than 
the  other. 

The  point  I  am  making  is  this:  it  is 
clear  that  there  has  not  been  a  system- 
atic evaluaUon  of  the  need  to  upgrade 
operating  plants  to  account  for  impor- 
tant safety  lessons  learned  since  we 
started  down  this  road  decades  ago.  This 
amendment  will  let  Cimgress  know  what 
safety  regulaUons  and  guides  have  and 
have  not  been  applied  to  each  operating 
nucle&r  power  plant,  and  what  the  NRC 
has  done  about  resolving  outstanding 
safety  issues  which  may  affect  all  exist- 
ing facillUes. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yMd7 

Mr.  BINOHAM.  I  will  be  glad  to  yield 
to  the  gentleman  from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  I  have 
had  a  chance  to  study  the  gentleman's 
amendment.  The  gentleman  contributed 
a  great  deal  when  we  put  our  bill  to- 
gether in  committee.  It  seems  to  me  this 
is  a  reporting  requirement  In  a  period 
of  pause  while  we  are  deciding  where  the 
country  wants  to  go  on  nuclear  power. 
Mr.  Chairman,  the  kind  of  report  the 
gentleman  outlines  would  be  very  useful 
and  very  helpful.  The  amendment  is 
certainly  agreeable  to  me. 

Mr.  BINOHAM.  I  thank  the  committee 
chairman. 

Mr.  SWIFT.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  BINOHAM.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  SWIFT.  The  Committee  on  Inter- 
state and  Foreign  Commerce  has  also 
examined  this  amendment  and  supports 

Mr.  BINOHAM.  I  thank  the  gentle- 
man. 

Mr.  Chairman.  I  hope  this  amendment 
will  not  be  controversial.  I  will  not  take 
more  time  to  discuss  it  in  detail. 
•  Mr.  PANETTA.  Mr.  Chairman.  I  rise 
in  support  of  the  Bingham-Panetta 
amendment  which  would  comprehen- 
sively address  generic  safety  issues  with 
respect  to  nuclear  powerplants. 

The  Kemeny  Commission  has  indi- 
cated its  dissatisfaction  with  the  current 
designation  of  safety  problcans  as  "gen- 
eric." Once  the  NRC  has  labeled  a  safety 
problem  which  applies  to  a  number  of 
plants  as  generic,  the  licensing  of  an  in- 
dividual plant  can  be  completed  without 
resolution  of  the  problem.  While  devel- 
oping a  timetable  for  resolution  on  paper, 
the  NRC  has  the  unfortunate  history  of 
leaving  generic  safety  problems  unre- 
solved for  years.  Indeed,  TMI-2  received 
its  operating  license  without  resolutlan 
of  generic  safety  issues  although  the 
ACRS  had  recommended  that  prior  to 
commercial  vpenMoa  further  evaluation 
be  done  on  possible  accidents,  including 
low-probability  accidents.  In  retrospect. 
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one  can  only  conclude  that  the  chances 
for  the  accident  occuring  would  have 
been  lessened  had  there  been  resolution 
of  this  generic  safety  issue. 

The  Bingham-Panetta  amendment 
would  implement  the  Kemeny  Commis- 
sion's recommendation  to  require  the 
NRC  to  set  deadlines  for  resolving  gen- 
eric problems.  It  would  also  implement 
the  recommendation  to  develop  an  im- 
proved program  for  the  systematic  safety 
evaluation  of  currently  operating  plants, 
in  order  to  assess  the  need  to  make  new 
requirements  retroactive  to  older  plants, 
and  to  Identify  new  safety  issues. 

This  amendment  would  force  the  NRC 
to  live  in  today's  world  and  to  evaluate 
the  safety  issues  of  operating  plants  ac- 
cording to  our  current  state  of  knowl- 
edge. Should  we  not  demand  this  of  those 
who  are  charged  with  regulating  an  in- 
dustry where  potential  for  a  disastrous 
nuclear  accident  is  held  in  check  only  by 
the  most  rigorous  concern  with  safety? 
We  would  be  foolish  indeed,  not  to  take 
advantage  of  advancements  of  technical 
expertise  which  can  lessen  the  likelihood 
of  a  nuclear  catastrophe. 

Safety  is  the  crucial  issue  in  the  op- 
eration of  nuclear  power  facilities.  I 
would  agree  with  the  Kemeny  Commis- 
sion and  with  my  colleagues  who  have 
recently  held  hearings  on  the  Commis- 
sion's findings,  that  we  must  take  every 
possible  measure  to  insure  the  safety  of 
operating  plants.  Our  concern  with  the 
health  and  safety  of  the  American  peo- 
ple will  not  permit  us  to  bury  our  heads 
in  the  sand  by  not  rigorously  examining 
the  safety  requirements  under  which 
older  plants  operate.  The  tendency  of 
the  NRC  to  postpone  decision  and  action 
on  difficult  safety  questions  by  desig- 
nating them  generic,  can  no  longer  be 
tolerated. 

In  the  days  following  lliree  MOe 
Island,  a  consensus  of  determination  to 
learn  from  that  experience  developed. 
Since  that  time,  much  rhetoric  has  been 
offered  attesting  to  the  importance  of 
heeding  the  recommendations  of  the 
Kemeny  (Commission.  This  amendment 
would  begin  that  process  and  as  such  I 
believe  it  is  worthy  of  my  colleague's 
support.* 

m.  LUJAN.  Mr.  Chairman,  I  move  to 
'^*  <*•  requisite  number  of  words  and 
will  speak  to  opposititm  to  this  amend- 
ment. 

Mr.  Chairman,  it  is  always  well  to  get 
reports  from  the  various  agencies  to 
this  particular  case,  however.  Mr. 
Chairman,  I  tWnk  it  is  rather  excessive. 
I  will  have  an  amendmmt  shortly  adding 
an  additional  $52  million  for  work  that 
needs  to  be  done  because  of  aU  the  things 
we  learned  from  Three  Mile  Ti^i^nd 

Mr.  Chairman,  it  is  estimated  that  this 
Bin^iam  amendment  will  cost  about  $4 
million  and  would  consume  about  700 
man-mcmths. 

Mr.  Chairman,  to  show  the  scopt  of 
what  we  are  asking  the  Nuclear  Regula- 
tory Commission  to  do  if,  one  penon  were 
to  do  it,  would  take  that  one  person  50 
years  to  list  all  of  the  current  legulaticms 
which  are  safety  related,  what  regula- 
U<ms  each  plant  had  to  adhere  to  wtoea 
the  plant  was  buUt.  The  generic  safety  is- 
sues, all  of  those  things. 

I  would  suggest  if  anyone  is  Interested 
cxxv ai48— Part  as 
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there  is  a  complete  set  of  safety  evalua- 
tion reports  which  have  been  written  by 
the  NRC  and  I  am  sure  If  somdbody 
wants  that.  Just  a  simple  letter  to  the 
Nuclear  Regulatory  Commission  would 
accomplish  that  without  the  need  f<H- 
spending  some  $4  million. 

D  1120 
to  addition,  the  Nuclear  Regulatmy 
Commission  has  puUlshed  the  status  of 
unresolved  safety  issues  to  what  we  call 
NUREO  0606.  It  is  an  imresolved  nuclear 
issues  summary.  This  summary  is  up- 
dated quarterly.  I  believe  that  the  Con- 
gress ought  to  have  all  the  information 
that  the  agencies  can  give  us  to  ordo-  to 
make  a  raticmal  decislcm;  but  all  of  that 
information  exists  and  it  is  Just  overkill 
to  spend  700  man-hours  to  this  when 
there  is  so  much  to  do  already  by  the 
Nuclear  Regulatory  Commission  and 
they  do  not  have  the  manpower  to  do  It. 
So  I  would  hope  that  the  Committee 
of  the  Whole  would  see  it  to  that  lig^t 
and  turn  down  this  amendment  as  Just 
excessive. 

Mr.  MARRIOTT.  Mr.  Chahman.  will 
the  genUeman  yldd? 

Mr.  LUJAN.  I  yield  to  the  gentieman 
from  Utah. 

Mr.  MARRIOTT^  Mr.  Chairman.  I 
would  like  to  aixdaud  the  gentieman.  I 
think  this  amendfiKnt  basically  is  up  to 
no  good.  I  think  it  is  not  to  good  taste, 
either,  at  this  particular  ttme. 

We  have  the  situation  where  the  people 
there  are  overworiEed  as  it  is.  They  are 
trying  to  solve  some  substantive  prob- 
lems. 

Now  we  are  going  to  divert  them  ov« 
to  making  up  a  lot  of  lists.  I  think  this 
is  unnecessary,  a  slap  to  the  face  to  what 
the  NRC  is  trying  to  do. 

I  think  there  are  some  things  bditod 
this  amendment  which  I  will  not  men- 
tion, but  I  think  thc7  are  all  mischie- 
vous. 

I  would  hope  that  the  House  would  not 
go  for  this  type  of  approach. 

BCr.  OOLDWATER.  Mr.  Chairman, 
will  the  gentieman  yield? 

Mr.  LUJAN.  I  would  be  happy  to  yield 
to  the  gentieman  from  California. 

Mr.  OOLDWATER.  Mr.  dudrman.  I 
thank  the  gentieman  for  yielding. 

I  think  the  gentieman  has  made  a  gotxl 
potot.  I  think  it  Is  questionable  the  need 
for  this  parti<nilar  amendment.  It  Is 
questionable  why  it  is  necessary  to  spoid 
these  ktods  of  resources,  these  ktods  of 
dollars  and  these  kinds  of  man-hours  to 
put  together  these  ktods  <A  requests 
"mbiea.  to  fact,  the  NRC  is  already  doing 
these  now  because  of  the  postconcem 
over  Three  MUe  Island  and  the  evalua- 
tion and  conclusicms  that  they  arrived 
at  during  their  evaluation  of  Three  MUe 
Island. 

I  do  not  think  that  this  kind  of  re- 
quirement makes  a  contribution  to 
nuclear  safety  when,  to  fact,  these  ktods 
of  provisions  are  already  bcdng  made. 

Now,  the  gentleman  from  New  York 
potots  to  the  todlan  Potot  nuclear  facil- 
ities as  being  questionably  safe;  but  I 
want  to  potot  out  to  the  gentleman  that 
they  recognise  what  we  found  by  Three 
Mile  Island  that  the  tratoing  of  oper- 
ators was  wholly  inadequate  and  as  a 


result  Coosolidated  Edison  is  already  w- 
ing  some  of  the  most  sophistteated  atan- 
ulators  today  to  train  openttnc  pur- 
aoon^  not  only  for  Con  Ed  nntt  Mo  2. 

but  also  for  the  Power  Authortlgr  of  Ifcv 
York's  unit  No.  3;  so  Mr.  r!hi*i»«»  it 
seems  to  me  that  we  have  an  inaimni 
lessons  from  the  recent  pofeenttel  dis- 
aster ix  Three  lOle  Isiaad  and  tliat  Vat 
NRC  Is  very  wdl  aware  of  ttaoae  and  Is 
moving  very  quiddy  to  oompiy  wltti  the 
findings  of  the  varioiM  oonunlsitais. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
move  to  strike  the  reqniatte  nnmlMr  «f 
words.  I  rise  to  opponaaa  to  the  amend- 
ment. 

Mr.  Chairman,  there  is  a  certain 
amount  of  logic  here  that  ought  to  be 
followed  by  the  UjB.  Congress,  even  the 
UJS.  Congress,  to  dealing  witti  the  prob- 
lem at  nuclear  safety.  Oettiinly  In  deal- 
ing with  the  agencies  it  sets  up.  soeh  as 
the  Nuclear  Regulatory  Commission.  Hie 
Nuclear  Regulatory  Commission's  Job 
ou^t  not  to  be  either  to  have  to  go  out 
physically  and  go  through  every  plant, 
every  generating  plant  that  it  regulstaa, 
nor  ought  it  be  to  have  to  go  thfoi«3i 
all  the  regulations  that  apply  gii— -ftiiy 
to  nuclear  regulatory  fodUtles  and  ag- 
gregate those  for  each  individual  plant. 

A  certato  amount  of  assumpUon  that 
the  utilities  that  operate  these  plants  are 
not  to  business  to  make  them  unsafe  has 
to  be  allowed  for. 

Now.  it  seems  to  me  that  the  basis  of 
the  amendment  of  the  gentteman  fkom 
New  York  is  that  the  indlvldaal  i»nm|ra- 
nies  that  operate  the  generating  plants, 
the  nuclear  generating  plants,  are  con- 
sciously trying  to  operate  those  plants 
to  an  unsafe  manner  and  that  .the  onb 
authority  for  seeing  that  they  are  oper- 
ated safely  is  the  Nuclear  Regulatary 
Commission,  who  then  puts  together  the 
regulations  and  forces  the  otlltty  to  do 
the  right  thing. 

to  any  regulatory  process  that  this 
Congress  undertakes,  we  have  to  assume 
that  at  least  some  effort  on  the  part  o( 
those  people  who  are  licensed  and  regu- 
lated is  going  to  be  made  to  Uve  op 
to  the  licenses  and  the  regulations. 

I  do  not  think  it  is  possible  tat  as 
to  put  an  army  oH  employees  of  the  Fed- 
eral Oovemment  toto  the  Add  to  such 
an  extent  that  we  actually  do  the  opera- 
titm  of  these  tecilities.  If  you  do,  you 
are  going  to  wtod  up  to  a  post  olBee 
dQMitment  kind  of  approach,  and  Lord 
knows  that  has  not  always  been  the  most 
efficient  and  the  most  suoeessful  ooera- 
Uon. 

Ux.  LUJAN.  Mr.  Chairman.  wiU  the  . 
gentleman  yldd? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  New  Mexico. 

Mr.  LUJAN.  Mr.  Chainnan.  I  just 
noticed  something  to  the  amendment, 
that  all  this  information,  the  NRC  is 
required  to  submit  it  withto  120  (toys. 
According  to  the  estimates  I  have,  it 
would  take  one  indivldiial  50  years  to 
do  it;  so  if  we  are  going  to  do  it  to  120 
dajrs.  we  are  going  to  have  to  put  some 
300  or  400  people  to  work  on  this  when 
they  ou^t  to  be  working  on  something 
else. 

BCr.  BROWN  of  Ohio.  That  is  ex- 
actly the  potot.  They  oug^t  to  be  work- 
ing on  the  overall  concqit  of  how  we 
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develop  the  regtilatlons  that  pe(vfle  are 
going  to  try  to  tdOow.  at  least  people 
of  good  Intentkm.  and  be  sure  that 
ttaoM  ngulatlons  are  effective:  but  u 
you  have  to  do  aU  the  work  that  te  re- 
qulrad  In  this  amendment,  in  the  first 
pla^  you  do  not  have  the  people  to  do 
It  In  120  days,  but  even  If  you  decided 
to  spccad  It  out  over  time,  you  would 
have  an  endless  amount  of  work  done  by 
the  Regulatory  Commission  Itself,  rather 
t^fi  the  overall  management  work  done 
by  the  regulatory  commission,  with  the 
idea  that  the  individual  uUUties  are 
going  to  try  to  follow  soimdly  developed 
mlflB  and  regulations. 

Now,  what  Is  our  objective?  Our  ob- 
jective is  for  the  nuclear  regulatory 
commission  in  this  authorlxatton  to  de- 
vdop  sound  rules  and  regulations  that 
will  be  applicable  in  general  terms  to 
the  utilities  around  the  country.  If  we 
Ii)n4  on  them  this  kind  of  detail,  we 
cannot  expect  that  they  are  going  to 
have  the  time  it  takes  to  develop  those 
regulations. 

Mr  Chairman.  I  think  this  is  a  bad 
unendment  and  I  think  we  ought  to 
vote  It  down  and  get  on  about  the  busi- 
ness of  putting  the  Nuclear  Regulatory 
Commission  in  the  business  of  doing 
what  It  can  do  effectively,  and  that  is 
developing  general  regulations  and  tak- 
ing the  time  to  develop  those  regula- 
tions properly. 

Mr  MOPPETT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
weeds.  I  rise  to  speak  in  favor  of  the 
amendment. 

Mr.  Chairman,  we  will  hear  a  great 
deal  today  In  this  debate  to  the  effect 
that.  well,  we  are  aU  interested  In  safety. 
We  hear  that  all  the  time,  and  we  are 
an  Interested  in  safety,  generally.  I  think 
that  is  dear,  but  we  are  going  to  be 
called  upon  to  make  some  very  Impor- 
tant decisions  on  these  amendments 
that  will  Indicate  Just  how  Interested 
we  are  in  safety. 

I  think  not  unpredictably,  and  cer- 
tainly with  the  best  of  intentions,  the 
gentleman  from  New  Mexico  and  the 
gentleman  from  Ohio  have  so  over- 
stated the  impact  of  this  particular 
amendment  as  to  make  it  seem  ridicu- 
lous, but  It  Is  not.  It  is  very  important 
and  I  think  the  gentleman  from  New 
York  should  have  a  chance  to  respond 
to  their  criticism. 

Mr  Chairman.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  BnioBAM)  at 
this  time. 

Mr.  BINOHAM.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  and  for  the 
gentleman's  eontrlbutkm. 

Prankly.  I  had  hoped  this  amendment 
would  be  noncontroversial.  but  as  the 
gentleman  said,  it  has  been  honored  by 
some  opposition. 

Let  me  provide  the  Members  with  a 
little  backgroimd. 

In  the  years  since  the  license  applica- 
tions for  the  nuclear  plants  now  operat- 
ing were  filed,  the  NRC  staff's  knowledge 
of  BUdear  plisnt  designs  Improved  and 
many  unacoeptable  designs  and  oper- 
ating pcactloes  were  discovered.  Oper- 
ating experience  also  provided  Informa- 
tian  Indicating  the  need  for  design 
^'KM'g—  As  a  result,  the  staff  developed 


and  promulgated  many  teehnlosl  posi- 
tions  and  regulatory  guides.  However,  the 
staffs  general  practice  has  been  to  apply 
these  new  requirements  only  to  plants 
that  had  not  received  construction  per- 
mits, or  in  a  few  instances,  to  plants 
that  did  not  hold  an  operating  license. 
Again,  there  has  been  no  systematic  eval- 
uation of  the  need  to  up^wie  operating 
plants  to  account  for  Important  safety 
lessons  learned. 

The  Kemeny  Commission  underscored 
this  point  in  its  report  to  the  President 
which  says: 

Whan  Kite  Iwuea  naw  guldcUxMa  ooncem- 
ing  mStXj,  there  ta  uauaUy  no  ayatamatle  re- 
view, on  a  plant-by-plant  bsala.  of  operating 
plants  and  plants  under  construction  for 
poaalble  "baekflttlng".  (p.  63) 

The  agency^  Inqwctlon  and  enforcement 
functlona  muat  receive  Inereaaed  emptutais 
and  Improved  management.  Including  the 
followtng:  there  abould  be  an  Improved  pro- 
gram for  the  systematic  safety  evalustlon 
of  currently  operating  planU.  In  order  to  s«- 
aeaa  the  need  to  make  new  requirements 
retroactive  to  older  plants,  and  to  Identify 
new  aafety  Issues,  (p.  M) . 


On  the  matter  of  the  NRC's  progress 
in  dealing  with  generic  safety  Issues,  the 
Kemeny  Report  has  this  to  say: 

NRC's  primary  focus  Is  on  licensing  and 
insuffldent  attention  has  been  paid  to  the 
ongoing  process  of  assuring  nuclear  safety. 
An  Important  eiample  of  this  Is  the  case  of 
"generic  problems."  that  U,  problems  that 
apply  to  a  number  of  different  nuclear  power 
planto.  Once  an  Issue  Is  labeled  "generic."  the 
Individual  plant  being  licensed  U  not  respon- 
sible for  resolving  the  Issue  prior  to  licensing. 
That.  In  Itself,  would  be  acceptable.  If  there 
were  a  strict  procedure  within  the  NRC  to 
assure  the  timely  resolution  of  generic  prob- 
lems either  by  lU  own  research  staff,  or  by 
the  utility  and  lU  suppliers.  However,  the 
evidence  indicates  that  labeling  of  a  problem 
as  "generic"  may  provide  a  convenient  way 
of  postponing  decision  on  a  dlfflcult  question. 
(P-  ao) 

The  problem  of  unresolved  safety  de- 
fects in  operating  reactMv  is  not  new.  In 
1975.  the  NRC  prepared  a  list  of  23S  ge- 
neric safety  prcMems  affecting  operating 
plants.  The  NRC  kept  the  document 
secret,  and  its  existence  was  made  pub- 
Uc  lir  1976  when  Robert  D.  Pollard,  a 
safety  engineer  in  the  NRC's  Ucenslng 
division,  resigned  his  Job.  Under  pres- 
sure, the  NRC  then  released  the  list  to 
the  public. 

In  1977.  Congress  directed  the  NRC  to 
prepare  a  plan  for  resolving  these  prob- 
lems by  amending  the  Energy  Reorga- 
nization Act  of  1874: 

Sac.  210.  The  Commission  shall  develop  a 
plan  pnmdlag  for  spaeUlcaUon  and  analysta 
of  unreaolved  aafety  Issues  relating  to  nuclear 
reaetors  *'*^  aball  take  such  action  as  may 
be  necessary  to  implement  corrective  meas- 
ures with  respect  to  such  Issues.  Such  plan 
shaU  be  submitted  to  the  Congress  on  or 
before  January  1.  1978  and  prograas  reports 
shall  be  Included  In  the  annual  report  of  the 
Commission  tbeieafter. 

In  January  1978.  the  Commission  pre- 
sented Congress  with  a  list  of  133  un- 
resdved  generic  safety  Issues  listed  In 
four  priority  groups  (NURBO  0410) .  It 
did  not.  however,  describe  the  three 
lower  priority  catecorles  or  the  basis  used 
for  a«tlgn*"f  ivoblcnis  to  the  lofwer  three 
groups.  Nor  did  it  describe  all  the  prob- 
lems listed  in  the  highest  category. 
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In  January  1979,  the  NRC  sent  Con- 
gress a  progrecB  report  on  the  program, 
llie  list  of  133  safety  defects  had  been 
mfLgv»>iiy  reduced  to  less  than  20.  How? 
By  answering  the  questions  raised?  No. 
not  at  alL  Simply  by  putting  them  tn 
different  categories.  They  were  admin- 
istntlvely  resolved.  This  is  the  Und  of 
thing  that  we  need  to  have  cleared  up. 
Obviously,  the  NRC  has  not  done  a 
proper  Job  on  its  own  or  In  informing 
the  Congress  on  these  matters. 

If  the  NRC  had  prepared  its  annual 
reports  according  to  the  intent  of  sec- 
tion 210  of  the  Energy  Reorganizatlcm 
Act.  the  portion  of  this  amendment  con- 
cerning generic  safety  Issues  would  not 
be  necessary.  Unfortunately,  this  is  not 
the  case,  and  this  amendment  should 
provide  Congress  with  the  Information  It 
requested  3  years  ago. 

In  response  to  the  objections  of  my 
friend,  the  gentleman  from  New  Mexico, 
as  to  the  expense.  I  am  not  asking  for 
detailed  Information,  as  he  describes  It. 
We  are  asking  for  information  which 
deals  with  safety  issues. 

Spedflcally,  this  amendment  requires 
the  NRC  to  submit  to  Congress  within 
120  days  certain  information  relating  to 
the  safety  of  the  72  licensed  nuclear 
powerplants.  Ttiis  Information  is  to  in- 
clude a  listing  of  each  current  rule  and 
regulation  applicable  to  license  decisions, 
and  an  indication  of  which  rules  and 
regulations  are  safety  related.  I  do  not 
intend  by  this  amendment  that  the  re- 
port to  Congress  should  contain  all  of  the 
procedural  rules  and  regulations  which 
clearly  are  unrelated  to  safety  consider- 
ations. At  a  twinimiim,  the  repoct  should 
reference  those  rules  and  regulations  in 
10  CJJl.  parts  20.  50.  51.  55.  73,  and  100 
dealing  with  reactor  design  and  siting 
criteria,  as  well  as  those  relating  to  the 
Ucenslng  of  plant  operators.  Consistent 
with  the  above,  the  amendment  also 
requires  that  the  NRC  list  whkh  of  these 
rules,  regulations,  regulatory  guides,  and 
staff  technical  positions,  are  met  by  each 
operating  nuclear  powerplant.  Two  other 
submissions  are  required  dealing  with 
the  quesUon  of  the  "unresolved  safety 
Issues":  a  list  of  the  safety  issues  dis- 
cussed in  NUREG  0410  for  which  tech- 
nical solutions  have  been  found  and  im- 
plemented, and  a  schedule  for  developing 
technical  solutions  for  those  unresolved 
safety  Usues  which  have  not  yet  been 
technically  resolved. 

As  a  matter  of  fact,  the  NRC  is  not 
opposing  this  amendment.  They  think 
that  120  days  may  be  too  little  time.  If 
s<Mneone  wanU  to  propose  an  amend- 
ment that  that  be  180  days,  I  would  cer- 
tainly not  object  to  that  amendment  to 
my  amendment. 

It  is  the  sort  of  inf  ormatloD  that  the 
NRC  should  be  preparing  for  itself,  and 
I  bdleve  It  is.  It  should  be  making  it 
available  to  the  Congress  as  we  continue 
to  review  the  difficult  problems  presented 
by  the  safety  of  the  nuclear  industry 
and  what  to  do  about  it. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  amendment. 
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Mr.  Chaiiman.  the  gentleman  from 
Connecticut  made  a  very  good  point.  The 
Members  of  this  body  talk  of  the  need 
for  safety,  but  they  often  are  not  willing 
to  stand  up  when  there  comes  an  issue 
on  which  they  are  required  to  state  by 
their  vote  whether  they  truly  are  for 
safety  or  not. 

The  requirements  in  this  amendment, 
which  I  am  very  proud  to  offer,  along 
with  the  gentleman  from  New  York,  are 
very  modest.  They  ask  for  things  that 
we  have  a  right  to  know. 

Mr.  Chairman,  we  have  heard,  and  we 
continue  to  hear,  with  every  suggestion 
that  has  been  made.  "We  cannot  do  that 
because  it  is  going  to  cost  money;  we 
caimot  do  this  because  it  will  take  too 
many  days;  the  NRC  cannot  do  that  be- 
cause it  is  going  to  take  too  much  man- 
power." 

I  would  suggest  that  if  the  NRC  Is 
not  capable  of  meeting  this  kind  of  a 
request  then  perhaps  we  have  a  more 
basic  problem  with  the  whole  regulatory 
structure  of  the  nuclear  Industry.  What 
we  are  asking  for  in  this  amendment  is 
very  simple.  I  think  120  days  is  adequate. 
If  it  is  not.  then  it  reflects  very  jxwrly 
on  what  the  NRC  has  done  up  to  this 
point. 

So  I  urge  my  colleagues  to  support  this 
amendment.  I.  like  the  gentleman  from 
New  York,  am  somewhat  surprised  to 
see  the  opposition  to  it.  I  think  It  is  an 
amendment  that  we  should  all  be  in 
agreement  on.  It  is  a  reasonable  thing 
to  do  to  proceed  toward  having  more 
nuclear  safety. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  BnroHAii) . 

The  question  was  taken;  and  on  a 
division  (demanded  by  BAr.  Brown  of 
Ohio)   there  were — ayes  15,  noes  11. 

■XCODZD    VOTS 

Mr.  GOLDWATER.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  217,  noes  161. 
not  voting  55.  as  follows: 


Addabbo 

Akaka 

AlbosU 

Ambro 

Anderson, 

Calif. 
Andrews.  H.C. 
Ajinunslo 
Applegate 
Atkinson 
AuColn 
Bsldus 
Bamea 
Bauman 
B«ard.  R.I. 
Beard,  Tenn. 
Bedell 
BeUenson 
Benjamin 
Bennett 
Bevill 
Blaggi 
Bingham 
Blaachard 
Bans 
Boland 
Bouing 
Boner 
Bomor 
Bonker 
Brademas 
Brodhead 
Brooks 


IRoUNo.flM] 
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Broomfleld 

Brown.  Calif. 

Burton,  John 

Burton.  Phillip 

B37ron 

Carr 

Carter 

cavanaugb 

Chlaholm 

Clay 

cninger 

Coleman 

CoUlns,  Dl. 

Oonte 

Oonyers 

Oorman 

Cotter 

Cougblln 

D'Amoiirs 

Danlalson 

delaOarza 

Oeckard 

DeUums 

Dicks 

DlngeU 

Dixon 

Donnelly 

Dousherty 

Downey 

Drlnan 

early 

Bckhardt 

■dsar 


■dwards.  CWir. 

■dwards.  Okla. 

Bnery 

BnglUh 

Brtei 

Evans,  Ind. 

Fary 

Faslo 

Penwlck 

Ferraro 

Pish 

Fisher 

Plthlan 

norlo 

Ford.'Penn. 

Fountain 

Fowler 

Frost 

Oarda 

Olaimo 

Oilman 

OoodUnc 

Oore 

Qradison 

Oray 

Oreen 

Ouarinl 

Oudeer 

HaU.Ohlo 

HaM.TBK. 

Hamilton 

Bantey 

Hackln 


Hams 

Moakley 

Scbeuer 

Heckler 

Moffett 

Schroeder 

Hlnson 

MoUl 

Selberllng 

HoUenbei^ 

Muiphy.  N.T. 

Staup 

HoltMnan 

Murphy.  Pa. 

Simon 

Howard 

Neal 

Skiiton 

Hughes 

Nedsl 

Snow* 

Hutto 

Nelson 

^psllman 

Iraiand 

Howak 

StOennain 

Jacobs 

Oakar 

Stack 

Oberstsr 

Staggers 

Jones.  N.C. 

Obey 

Stanton 

Ksstenmeler 

Ottinger 

Stark 

Kiidae 

Fanetta. 

Steed 

Kogovssk 

Pattenon 

Stewart 

Kostmayer 

Pease 

Studds 

LaFaloe 

Pepper 

Swift 

Lagomarstno 

Perkins 

Synar 

Petri 

Thompaon 

I/eland 

Peyser 

Traxler 

Long.  ltd. 

Pickle 

DdaU 

liowry 

Prttcbard 

VanDeerlln 

Moaoakey 

PurseU 

Vanik 

UcOade 

Vento 

McHiwh 

QuUben 

Volkmer 

McKlnney 

Ralleback 

Walgren 

M«^lf.n 

Bancd 

Watklns 

Maguli* 

Batchford 

Weiss 

Marker 

Beuss 

White 

Marks 

Richmond 

Whitley 

Matsul 

Binaldo 

WUllams,Mon 

Mattoz 

Bodino 

Wirth 

Mavroules 

Roe 

wour 

Maxsoll 

Boae 

Wolpe 

Mica 

Roytaal 

Wright 

Mlkulskl 

Boyer 

WysU 

MUler.  OMllf. 

Ruaso 

Tates 

Mlneta 

sabo 

Young.  Mo. 

Minlsh 

tlmntAr^X 

Zablockl 

Mitchell.  Md. 

Sawyer 
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Abdaor 

Ouycr 

Mooihead. 

Alexander 

CaUf. 

Andrews. 

Schmidt 

Mborbead.Pa. 

N.Dak. 

Hanoe 

Murtha 

Ancher 

Hansen 

Myers.  Ind. 

Aahbrook 

HarSha 

Natcher 

Hefner 

NlchoU 

BafallR 

Hightower 

Pashayan 

BaUey 

HiiCU 

Patten 

Barnard 

HoUand 

Fa«ii 

Bereuter 

Holt 

Price 

Bouquard 

Hopkins 

Quayle 

Bowvn 

Horton 

Etogula 

Breaujc 

Hubbard 

Rhodes 

Brown.  Ohio 

Huidcaby 

Rltter 

Broyhlll 

Hyde 

Roberto 

Buchanan 

Ichord 

Bobinaon 

Durgener 

Jeirnes 

Roth 

Butler 

Johnson.  CalU 

.  Rousselot 

CampbM 

Rudd 

Chappell 

Jones,  Tenn. 

Satterfleld 

Cheney 

Kazen 

Schulse 

Clausen 

KeCly 

Sebtilus 

OLevtiand 

Shelby 

Collins.  Tex. 

Kramer 

Shumway 

Conable 

Latta 

Shuster 

Courter 

Leach.  La. 

Slack 

Crane.  Daniel' 

Leath.Tez. 

Smith.  Iowa 

DanW.Dan 

TAliTnfw 

Smith.  Nebr. 

Daniel.  R.  W. 

Lent 

Snyder 

Davis.  Mich. 

Lewis 

Davis.  S.C. 

Livingston 

SkMBkoe 

Derrldc 

Uoyd 

Detwinftl 

Locffler 

Stenhokn 

Devlne 

Long,  La. 

Stockman 

Doman 

Lott 

Stratton 

Duncan,  Tenn 

Lujan 

Stump 

■dwards.  Ala. 

Luken 

Tauke 

Erdahl 

Lundine 

Taylor 

Brienbom 

Lungren 

Thomas 

■vans.  Del. 

MoCIory 

Trlble 

Bvans.Oa. 

McOonnack 

Vander  Jagt 

Flndley 

McDonald 

Walker 

FUppo 

McBwen 

Wampler 

Foley 

McKay 

Wbltehurst 

FOrsythe 

Marlenee 

Whlttaker 

Fuqua 

Marriott 

Whltten 

Martin 

WlUlams.  Ohio 

Olngrtch 

MathU 

WUaon.Bob 

Olnn 

Michel 

Wilson.  C.  H. 

Ooldwater 

MUIer,  Ohio 

Wylle 

Oonsales 

Mitchell.  N.T. 

Young,  Alaska 

Mollohsn 

Yoimg,  Fls. 

Orassley 

Montgomery 

■  Zef erettl 

Orisbam 

Moore 
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Anderson,  ni. 

Brlnkley 

Cmne,  Philip 

Anthony 

Burllson 

Dsnnemeyer 

Ashley 

Carney 

Osschle 

Aq>in 

codho 

Dickinson 

Bethune 

Corcoran 

Diggs 

Dodd 
Duncan.  Oicg- 


Flood 

Ford.  Mich. 

Frensel 

Oephardt 

Olbbons 

Ollckinan 

Hagedom 

Hawkins 


Jones,  Okla. 

flhannon 

Kemp 

Soiaix 

Leadi.Iawa 

Stokaa 

Lee 

Symms 

Levltas 

Tksen 

Muipfay.IU. 

tnim^l} 

Myets.Fa. 

W»m>n 

Nolan 

O'BTlea 

Wllson.Tex. 

Pwyer 

Wlna 

Roasnthal 

Wydlar 

Yatroa 

Rnni^D^ 

Senaenbrenner 

Jenkins 
Jenrette 

D  1150 

The  Clerk  announced  the  fono^jng 
pairs: 
On  this  vote: 

Mr.  OUdman  for.  with  lir.  Murplir  of 

nilnols  against. 
Mr.    Dlggs    for.    with    Mr. 

against. 

Mr.  Solars  for.  with  Mr.  Oorconn  -, 

Mr.  Burllaon  for.  with  Mr.  Joirette  «g«*iM* 
Mr.  Hawkins  for.  with  Mr.  Camey  agalBst. 
Mr.  Ford  of  Michigan  for.  wltlk  Mr.  Bim- 

nels  against. 
Mr.  Dodd  for.  with  Mr.  Symms  f«t.ft 
Mr.  Stokes  for.  with  Mr.  OUddnson  f««^ 
Ifr.  Myers  of  Pennsylvania  for.  wltli  Ut. 

Bethune  against. 
Mr.  Wazman  for.  with  Mr.  O-Bilen  ag«««Ti-. 
Mr.   Rosenthal   for.   with   Mr.   Ptttitf.  m 

Crane  against.  — ^ 

Mr.  Rood  for.  with  Mr.  Wydler  ■gaiiM* 

Messrs.  ICnj>EE.  VOI2MER.  CLINO- 
ER,  and  OUDGER  changed  thdr  vo^ 
from  "no"  to  "aye." 

Mr.  CHARLES  H.  WILSON  of  CkU- 
fomla  and  Mr.  LEACH  of  Louisiana 
changed  their  votes  from  "aye"  to  "no." 

So  the  amradment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  DANNEMETER.  Mr.  i^ieaker  on 

Rollcall  692  I  was  detained  in  committee 
questioning  a  witness  and  miird  the 
vote.  Had  I  been  preaoit.  I  would  have 
voted  "no." 

AMEirDMxirrs  omu  bt  aoi.  lujaw 

Mr.  LUJAN.  Mr.  Chahnan.  I  offer 
amendments  and  ask  unanimous  con- 
sent they  be  considered  en  Uoc. 

The  CHAIRMAN.  Is  theie  objection  to 
the  request  of  the  gentleman  from  New 
Mexico? 

There  was  no  obJectiCKi. 

The  Clerk  read  as  fcdlows: 

Amendments  olfetcd  by  Mr.  Lujah:  Be  It 
enacted  by  the  House  of  ReimsentaUves  of 
the  United  SUtes  of  America  as  set  out  In 
section  101  of  H.B.  5297  that  the  suma 
authorised  to  be  appropriated  shaU  be 
amended  as  follows: 

S«5«on  101(a)  (page2.  Ilne8).bystrtklng 
out  the  figure  "374.7B5XI00".  and  lnsertln«ln 
lieu  thereof  the  figure  "438.821.000"   and 

Section  101(a)(1)  (page  2.  line 'lO).  by 
striking  out  the  figure  "STMOjOOO".  and  In- 
sming  In  lieu  thereof  the  figure  "66.510.- 
000  ,  ftna 

Section  101(a)  (2)  (page  2.  line  16)  by 
stolklng  out  the  figure  "41.200.000".  and  in- 
■ertlng  in  Ueu  thereof  the  figure  "42.440J)00" 
and 

SecUon  101(a)(8)  (page  2.  lliu  17).  by 
«^ng  out  the  figure  "14.270JW0".  and  to- 
eerting  in  lieu  thereof  the  figure  "isasa . 
000":  and  "  «*»». 

Section  101(a)(4)  (page  2.  line  12).  by 
Baking  out  the  figure  "2».606X)00".  and  in- 
sertlng  in  Ueu  thereof  the  figure  "88.880.000'': 
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SMtton  101(A)(6)  (iwca  S.  lln*  S).  Xty 
■tilkliig  oat  tha  flgtira  "lUJ^njOOO".  and 
InMrUBC  In  U«ti  tbmrwot  tlM  flcnn  "313.- 

oos.ooo":  MMi 

SMUon  101  (K) (6)  (iM««  3.  line  7).  by 
striking  out  tbs  flfiira  "10.410.000".  «nd  In- 
MTtlnc  In  U«n  tbaraof  th*  flgur*  "18.125.000"; 


Bwtlao  101(a)(7)  (pafa  S.  line  18).  by 
•trlklnc  out  tbe  flgtn  "S0.0B0.000":  and  In. 
MTtlnc  In  Ilea  tberaof  tbe  flipn*  "38.408,000". 

Ifr.  UTJAN  (during  the  reading) .  Mr. 
Chairman,  I  aak  unanimous  consent  that 
the  amendments  be  considered  as  read 
and  printed  in  tbeRtooait. 

The  CHAIRMAN,  b  there  objection  to 
the  request  at  the  gentleman  from  New 
Mexico? 

lliere  was  no  objection. 

Mr.  LUJAN.  Mr.  Chainnan,  the  acci- 
dent last  March  at  the  Tliree  Mile  Is- 
land nuclear  plant  near  Hanisburg.  Pa., 
was  a  sobering  event  for  millions  of 
Americans.  While  strong  differences  con- 
tinue with  respect  to  the  relative  safety 
and  vahM  of  nuclear  power.  I  think  it 
Is  clear  to  all  that  there  are  at  least  some 
cracks  in  the  protective  annor  of  gov- 
ernmental regulation  in  need  of  mending. 

Ih  a  sense  the  basic  regulatory  ap- 
proach (defense  In  depth)  woiked.  The 
harmful  consequences  of  the  most  seri- 
ous accident  at  a  XJA.  nuclear  power 
fadUtj  to  date  were  contained.  "Hie  pub- 
Ue  health  was  protected.  Tlie  Industry 
can  still  make  the  argument  that  no 
member  of  the  public  has  yet  bem  fa- 
tally  injured   by   commercisQ   nuclear 


And.  yet.  we  all  had  a  good  scare. 
The  mental  anguish  suffered  by  thou- 
sands of  Pennsylvanians  was  brought 
home  to  the  rest  of  America  and  the 
worid  through  Intense,  dally  media  cov- 
erage. But  the  nuclear  Industry  and  our 
own  Federal  regulators  suffered  a  shock 
asweD. 

Much  has  been  done  already.  But 
much  stiU  needs  to  be  done  in  order  to 
reassure  the  public  and  those  in  the  nu- 
clear Industry  Itself  that,  not  some,  but 
aU  U.8.  reactors  will  in  the  future  be 
operated  in  the  safest  possible  manner. 

Today  we  are  considering  funding  the 
Nuclear  Regulatory  Commission  for  the 
current  fiscal  year.  The  bill  before  us  was 
reported  from  committee  months  ago.  To 
some  extent  it  rdles  on  budget  submis- 
sions of  the  Commisskm  received  by  the 
Congress  back  in  January.  A  lot  has 
haniened  in  the  intervening  9  months. 
Ih  a  sense,  the  nuclear  world  has  been 
turned  upside  down  by  the  events  in 
Pennsylvania  last  spring  and  the  some- 
times painful  reassessments  by  all  those 
Involved  in  recent  months. 

We  cannot  turn  back  the  clock.  With 
the  ayatollah  attempting  to  hold  the 
dagger  of  Iranian  oil  to  our  throats,  we 
have  little  choice  but  to  rely  on  the  com- 
mercial nuclear  power  reactors  which 
today  generate  a  significant  portion  of 
our  electric  supply. 

We  can.  however,  do  what  we  can  to 
make  sure  that  the  industry  operates  as 
safely  as  possible  and  that  those  to  whom 
we  have  delegated  the  responsibility  to 
regulate  stringently  have  adequate  re- 
sources to  do  the  Job. 

Because  some  time  has  passed  since 


the  appropriate  congressional  overslgfat 
committees  had  an  opportunity  to  con- 
sider the  agency's  resource  needs  in  hear- 
ings and  because  much  has  happened  In 
the  Interim  to  affect  those  needs 
dramatically.  I  asked  the  Nuclear  Regu- 
latory Commission  to  provide  me  with 
their  current  assessment  of  the  addi- 
tional resources  they  brieve  they  need 
to  take  into  account  the  implications  of 
the  Three  Mile  Island  accident,  not  in 
their  budget  submission  for  a  year  firom 
now.  but  today. 

In  response,  the  Commission  was  pro- 
vided me  with  a  preliminary  estimate  of 
their  needs  in  addition  to  those  currently 
provided  for  in  the  bill  before  us.  Tlie 
commission's  estimate  is  $52,036,000. 
TtMBBt  additional  resources  would  be  used 
to  Implement  expeditiously  the  lessons 
learned  from  Three  Mile  Island  in  such 
areas  as  plant  safety  design,  radiation 
monitoring,  emergency  planning,  opera- 
tor training  and  qualification,  review  of 
utility  management  capabilities,  and  en- 
hanced inspection  and  enforcement  while 
permitting  licensing  review  activities  to 
continue  at  a  steady  pace. 

I  do  not  want  to  go  into  detail  concern- 
ing the  Indlvidusd  items  wliich  comprise 
this  estimate  at  this  time.  However.  I  win 
provide  an  explanation  of  these  items 
when  I  offer  an  amendment  later  on  to- 
day to  increase  the  NRC's  fiscal  year  1980 
authorisation  by  $52,036,000. 

I  bdieve  it  is  imperative  that  we  act 
today  to  assure  that  sufllcient  spending 
authority  Is  In  place  for  the  Commission 
to  carry  out  whatever  actions  it  deems 
necessary  to  fully  protect  the  public  in 
the  current  fiscal  year. 

In  light  of  the  extraordinary  public 
concern  following  the  accident  at  Ttiree 
Mile  Island  and  the  compelling  urgency, 
underscored  by  recent  events  in  Tthna, 
to  m««"»^<"  all  national  energy  options, 
my  amendment  does  not,  I  think,  repre- 
sent an  unreasonable  increase  and  I  urge 
my  coUeagues  to  support  it  at  the  appro- 
priate time. 

Mr.  UDAIXk  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Ariaona. 

Mr.  UDAUj.  Mr.  Chairman,  this 
amendment  would  add  $52  million  to  the 
funds  that  we  are  authorizing  in  this  leg- 
islation. This  is  sought,  as  the  gentle- 
man has  said,  by  the  Nuclear  Regulatory 
Commission. 

We  have  imposed  a  lot  of  new  obUga- 
ticms  and  burdens  on  NRC  in  the  last  few 
months,  and  while  we  did  not  have  any 
hearings  on  this  supplemental  request, 
and  while  it  has  not  been  cleared  with  the 
OMB.  as  I  understand  it,  I  am  prepared 
to  go  along  with  the  amendment  at  this 
time,  provided  that  before  we  get  through 
with  the  conference  we  get  some  reaction 
from  the  OMB  and  that  we  get  some  ap- 
proval by  ACRS  of  new  funds  for  the  re- 
search program,  and  we  get  some  letters 
from  the  individual  commissioners  ex- 
plaining that  they  do  support  this.  With 
that  understanding.  I  am  prepared  to 
vote  for  the  gentleman's  amendment. 
Mr.  LUJAN.  I  thank  the  gentleman. 
Mr.  MOFFETT.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  LUJAN.  I  am  happy  to  yield. 
Mr.  MOFnrrr.  Mr.  Chairman,  is  it  the 


gentleman's  Uitention  to  specify  that  tinis 
money  go  toward  safety-related  work,  or 
in  any  particular  area,  or  is  this  more 
or  less  Just  an  across-the-board  increase? 
Mr.  LUJAN.  No,  It  is  In  spedflc  areas 
as  listed  in  the  amendments.  I  wiU  be 
glad  to  furnish  the  gentleman  with  all 
of  the  figures,  but  they  are  funds  needed 
in  response  to  some  of  the  things  that 
have  happened  since  the  authorization 
first  came  out. 

Mr.  MOFFETT.  If  the  gentleman  wiU 
yield  Just  for  1  more  second.  I  fed  it  is 
really  Important  that  we  not  stock  up 
central  headquarters  with  a  lot  more 
money  and  leave  the  regions,  that  I  think 
all  of  us  are  interested  in,  without  any 
additional  resources. 

D  1200 
In  other  words,  this  $52  miUlon,  I 
would  hope,  would  in  part  go  to  the  ad- 
diticmal  enforcement  and  safety-related 
work  rather  than  Just  building  up  the 
NRC  headquarters  here.  If  that  is  not 
precluded,  I  certainly  have  no  objection 
to  the  amendment. 

Mr.  LUJAN.  Let  me  tell  the  gentleman 
that  the  amendment  addresses  his  con- 
cerns. There  is  money,  for  example,  for 
material  safety  and  safeguards:  regula- 
tory research;  technical  support;  stand- 
ards development:  inspection  and  en- 
forcement. 

Mr.  MOFFETT.  I  thank  the  gentle- 
man. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINOEUi.  Mr.  Chairman,  the 
amendment  offered  by  the  gentleman 
from  New  Mexico  would  provide  the  Nu- 
clear Regulatory  Commission  with  an 
authorization  of  an  additional  $52  mil- 
lion above  the  amount  approved  by  the 
two  committees  for  fiscal  year  1980.  The 
addiUonal  funds  which  would  be  au- 
thorized by  this  amendment  are  based 
upon  the  total  amoimt  which  the  Nu- 
clear Regulatory  Commisskxi  has  re- 
quested from  the  Office  of  Management 
and  Budget  and  would  be  used  by  the 
Commission  primarily  to  correct  defi- 
ciencies which  have  been  identified  as  a 
result  of  the  accident  at  the  Three  MUe 
Island  nuclear  powerplant 

The  Office  of  Management  and  Budget 
has  yet  to  officially  respond  to  the  Nu- 
clear Regulatory  Commission's  request, 
and,  as  a  result,  the  formal  JustiflcaUon 
for  the  additional  funds  has  not  been 
submitted  to  the  Congress  for  review  by 
the  appropriate  committee,  nor  has  the 
request  for  addiUonal  research  funds 
been  reviewed  by  the  Advisory  Commit- 
tee on  Reactor  Safety,  as  U  custOT^- 
However,  the  commission  has  provided 
the  committee  staff  with  a  description  of 
what  the  funds  would  be  used  to  ac- 
complish, and  on  this  brief  description, 
the  request  appears  to  be  reasonable. 

In  view  of  the  obvious  differences  be- 
tween the  bill  before  the  House  and  the 
bill  passed  by  the  Senate,  it  ta  clear  that  a 

conference  wlU  be  required.  While  I  be- 
lieve that  requeaU  for  supplemental  au- 
thorinttons  nonnally  should  be  reviewed 
by  the  appn^Mrtate  committees,  the  slie 
of  this  request,  its  purpose,  and  the  pres- 
ent time  constraints  argue  for  expedl- 
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tious  consideration.  As  there  will  be  some 
time  between  the  passage  of  the  bUl  and 
the  conference,  the  committees  wiU  then 
have  an  (viponrtunlty  to  review  the  re- 
quest in  more  detail,  and  the  conference 
will  afford  us  with  an  opportunity  to 
make  the  needed  adjustments. 

Given  the  present  circumstances.  I  do 
not  oppose  the  amendment. 

The  CHAIRMAN,  llie  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Mexico  (Mr.  LujAir) . 

The  amendment  was  agreed  to. 

AMKIVDltXirT  OITKREO  BT   MB.   HIUMLTWC 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  SnasauitG :  On 
page  7.  make  the  following  changes: 

Lines  18  and  19.  strike  "by  October  1. 
1970"  and  insert  In  Ueu  thereof:  "within  90 
days  of  enactment  of  this  legislation"; 

Line  22.  after  the  period.  Insert  the  follow- 
ing: 

"Such  notification  shall  not  be  treated  as 
'safeguards  Information'  for  the  puipoaes  of 
section  147  of  the  Atomic  Energy  Act  of  1064. 
The  Commission  may  require  each  OoTemor 
receiving  such  notification  to  comply  with 
the  procedures  and  the  standard  of  confi- 
dentiality respecting  such  notification  as  the 
Conmilsslon  deems  necessary  pursuant  to 
section  147  of  the  Atomic  Knergy  Act  of  1047. 

Mr.  SEIBERLING.  Mr.  Chairman,  this 
is  essentially  a  technical  amendment  to 
section  105  of  the  bill,  which  requires 
NRC  to  promulgate  regulations  for  the 
timely  prior  notification  to  State  Gov- 
ernors about  shipments  of  nuclear  waste 
through  their  States. 

In  approving  the  bill,  both  the  Interior 
and  C<xnmerce  Committees  m>proved  a 
provision  requiring  this.  The  amendment 
stems  from  State  concerns  about  ship- 
ments of  nuclear  waste  traversing  their 
jurisdiction  with  no  knowledge  by  the 
State  officials  about  the  routes,  timing,  or 
nature  of  nuclear  wat>te  shipments.  The 
Interior  Committee  also  adopted  an 
amendment  at  the  request  of  the  Nuclear 
Regulatory  Agency  which  allows  NRC 
to  withhold  Information  on  physical  se- 
curity of  nuclear  materials  In  place  or 
in  transit  if  the  disclosure  of  such  in- 
formation may  contribute  to  diversion  or 
sabotage  of  such  materials. 

The  Ckmimerce  Committee  agreed  that 
this  safeguards  provision  be  included  in 
the  bill  to  be  considered  by  the  House. 
My  amendment  strengthens  the  prior 
State  notification  provision  by  specifi- 
cally saying  that  notices  to  Governors 
shall  not  be  in  the  category  of  informa- 
tion which  NRC  may  withhold  pursuant 
to  the  new  section  147  of  the  Atomic 
Energy  Act  of  1054.  My  amendment  says 
ttiat  regardless  of  the  safeguards  infor- 
mation provision.  State  Governors  shall 
receive  prior  notice  of  nuclear  waste 
shipments  through  their  States. 

However,  the  NRC  may,  under  the 
amendment,  limit  further  distribution  of 
information  beyond  the  Governors'  of- 
fices, in  acccnrdance  with  section  147  of 
the  Atomic  Energy  Act  as  revised. 

I  might  say  that  the  director  of  the 
Environmental  Protection  Agency  of  the 
State  of  Ohio,  by  a  letter  dated  August  7, 
1979,  recorded  the  strong  support  of  the 
State  administration  for  this  amend- 


ment. I  would  also  note  that  the  gen- 
tleman from  Ohio  (Mr.  Mom.)  offered  a 
similar  amendment  In  the  Commerce 
Committee. 

Mr.  cniairman.  I  now  yield  to  my  col- 
league from  (Miio  (Mr.  Mom.) . 

Mr.  MOTTL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  CSiairman.  I  wish  to  commend  my 
colleague.  Representative  Jomi  Scnn- 
Linc.  tor  offering  the  amendment  clarify- 
ing and  perfecting  the  language  he  suc- 
cessfully added  to  the  mteilor  Committee 
bill  authorizing  the  NUdear  Regulat<«y 
Commission  for  fiscal  year  1980.  The  In- 
terior-adopted provisloa  requires  the 
NRC  to  give  GovemoiB  timely  notifica- 
tion of  any  nuclear  waste  shipments 
through  their  States. 

During  Commerce  consideration  of  the 
NRC  bill.  I  offered  a  similar  amendment 
which  was  subeequentiy  adopted. 

One  particular  Incident  in  the  State  of 
CNik)  promgpted  our  ooordinatod  efforts. 
Last  May.  radioactive  nuclear  waste 
material  f  n»n  the  lluree  Bfile  Island  nu- 
clear power  generating  facility  was  trans- 
ported through  Ohio  on  its  way  to  Rich- 
land. Wash.  Tet  not  one  reqiMDsible 
State  oflldal  was  notified.  Not  even  the 
Ohio  turnpike  pattrol  its^  knew  what 
was  aboard  the  flatbed  trucks  rumbling 
through  toll  gates  toward  a  distant 
dumping  ground. 

This  ctHicems  me.  States  throufl^ 
which  such  materials  are  transported 
have  an  Interest  in  the  safety  of  such 
shipments  and  have  a  responsibility  to 
respond  initially  to  any  incident  involv- 
ing such  materials.  Govetnois.  as  the 
States'  chief  exeeuttves.  should  be  kept 
apprised  of  any  movements  in  <»der  to 
protect  citizens  from  the  rides  associated 
with  a  possible  accident  or  a  security 
violation. 

Had  one  of  these  flatbed  trucks  cross- 
ing Ohio  Jackknifed.  the  results  would 
have  been  catastrophic.  The  possiblUty 
of  contamination,  or  exposure  to  radia- 
tion, and  <tf  death  cannot  be  ignored.  The 
oommuniUes  involved  and  the  putdic  of- 
ficials responsible  for  their  safety  would 
not  have  had  the  time  to  react  effectively. 
Time,  which  should  be  an  asset,  would 
have  been  a  liability. 

According  to  NRC  projeptions.  the 
number  of  shipments  of  all  nudear  ma- 
terials will  quadruple  between  1975  and 
1985.  And  a  significant  increase  in  acci- 
dents involving  radioactive  material 
shipments  could  f  dlow. 

Critical  Mass.  a  public  interest  loblnr- 
ing  group,  reports  328  tranqiortaticm  ac- 
cidents involring  radioactive  materials 
in  the  last  5  years.  One  hundred  and 
eighteen  at  these  released  some  degree 
of  radioactivity. 

The  General  Accounting  Office,  in  an 
evaluation  of  pedicles  and  practices  of 
NRC,  and  the  Departmente  oi  Transpor- 
tation and  Energy,  determined  that  these 
agencies  failed  to  develop  and  enforce 
policies  and  regulations  to  adequately 
protect  the  public  from  exposure  to  ra- 
diation from  such  shipments. 

These  deficiencies  have  caused  States 
to  become  concerned  about  the  safety  of 
such  shipments.  And  poor  Federal-State 
coordination,  characterized  by  this  fail- 
ure to  notify  States  at  such  nuclear  ma- 


terials movements,  is  causing  the  I 
to  unilaterally  act  to  regulate  I 
within  tbetr  JuriKUctians. 

If  we  are  to  stop  the  pniUf ermtian  of 
potentially  cootradictocy  regobUians 
which  migbt  impede  the  secure,  safe,  and 
efficient  shipment  of  sudi  materials,  ttien 
we  must  act  now. 

Please  support  our  efforts  to  retain  ttiis 
important  provlslan  in  the  bill  and  vole 
fa-  the  perfecting  and  clarifying  i 
ment  offered  by  Rqincsentattve 
Lmc. 

Mr.  SEmERUNO.  I  thank  the  i 
man.  He  certainly  deserve 
tion  far  his  efforts  in  this  matter. 

Let  me  say  that  the  first  shipments  of 
Three  laie  Island  nudear  waste  cnMsed 
the  State  of  Cttilo  unguarded  on  ttie  Oliio 
Turnpike,  going  throu^  popolous  i 
such  as  those  repwented  tay  the  i 
man  from  CMiio  (Ifr.  Mom.)  and  nyacif. 
with  no  prior  noUJIcatlOB  to  the  State. 
When  the  State  did  reeetve  notlflcatJaa 
at  later  shipments,  they  provided  a  State 
hlfl^way  patrol  escort.  It  seems  to  me 
that  was  entirely  appropriate  and  deslr- 
aUe,  and  this  amendment  will  hdp  make 
that  standard  proeednre. 

Mr.  UDAUj.  Mr.  Chairman,  win  3ie 
gentleman  yield? 

Mr.  SIEBERUNO.  I  yield  to  the 
gentieman  from  Arizona. 

Mr.  UDALL.  M^.  Chairman,  this 
amendment  addresses  a  coucein  that 
many  States  have,  notification  of  the 
movement  of  major  quantities  of  nu- 
clear waste  through  their  States.  I  think 
it  balances  the  right  of  Governors  to 
know  against  the  public  interest  In 
whether  these  shipments  can  be  made 
and  can  be  made  safdy.  I  would  per- 
sonally support  the  amendment 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yldd? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  LUJAN.  Mr.  Chainnan.  I  think 
the  gentieman  has  done  a  good  thing  in 
clarifying  the  intent  of  the  safeguards 
infcmnaUtm.  This  side  accepts  the 
amendment. 

Mr.  SEIBERUNG.  I  thank  the  gen- 
tleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  ottered  by  the  gentie- 
man from  CMiio  (Mr.  ScnnuKG). 
The  amendment  was  agreed  ta 

T  Ma.  V03MM 


Mr.  LUJAN.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Cleric  reftd  as  follows: 

Amendment  offered  by  ifr.  Limak:  On 
page  8.  after  line  11,  Insert  the  following: 

Sk.  107.  SeeUon  201  (a)  of  the  Snaigy  Be- 
crganisaUon  Act  of  1074  as  amendad  (43 
n.8.C.  5841)  Is  amended  by  adding  Imne- 
(Uately  afto-  paragraph  (S)  of  that  aaettcm 
a  new  pmrmgrmpih  to  read  as  tdUomm: 

(6)  Notwithstanding  the  prorlalaiiB  of 
subsection  (a)(1)  regarding  dectslOMa  and 
actions  of  the  Oommlaslon.  tlM  Orwnmllon 
may  delegate  to  an  individual  (Xunmlartooar, 
Including  the  Chairman,  such  authority 
concerning  emergency  response  nanaganent 
as  the  Commission  deems  appropriate. 

Mr.  DINGEUj.  M):.  Chairman.  I  re- 
serve a  point  of  order. 
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Mr.  UDAUU  Mr.  Chairman.  I  reserve 
a  point  of  order. 

The  CHAIRMAN.  The  genUcman  from 
MJchion  reserves  a  point  of  order,  and 
the  sentleman  from  Arlaona  reserves  a 
point  of  order. 

The  gentleman  from  New  Mexico  (Mr. 
LvjAii)  is  recognized  for  5  minutes. 

Mr.  LUJAN.  Mr.  Chairman.  I  have  of- 
fered this  amendment  in  nepooae  to 
some  of  the  criticiflm  hy  the  Kemeny 
Oommission.  The  Kemeny  Commission 
has  criticized  the  lack  of  coordination 
and  directicm  In  the  event  ot  some  seri- 
ous accident,  and  rightly  so. 

Let  me  point  out  that  what  I  tried  to 
do  with  this  amendment  is  to  go  around 
this  lack  of  coordination  and  the  con- 
furion  by  amending  section  201  (a)  ( 1 )  of 
the  Energy  Reorganisation  Act  of  1974. 
It  has  been  interpreted  now  that  that  act 
states  that  all  commlssionerB  have  equal 
reqxnsibility  and  equal  authority,  and 
that  no  delegation  of  authori^  to  any 
individual  commissioner  can  exist.  So,  by 
having  this  amendment  aAopttA  by  the 
coofmittee,  it  will  give  an  option  to  the 
commlsBianers,  to  delegate  the  manage- 
ment responsibility  to  a  single  commis- 
stoner.  It  may  be  the  chairman,  or  it 
could  be  any  other  commissioner.  I  am 
not  specifying  which  <xie. 

At  the  present  time,  the  only  way  to 
make  a  decision  in  the  Nuclear  Regula- 
tory CMnmission  is  by  the  majority  of 
the  commissioners  voting,  and  no  one 
has  any  real  respnutbility.  Many  of  the 
Members  will  remember  that  there  was 
an  article  in  the  New  York  Times  on 
November  25,  «iiere  Chairman  Hendrie 
said  that  he  was  going  to  take  certain 
actions  and  assume  certain  responsibili- 
ties even  thou^  he  may  not  have  the 
statutory  authority  to  do  it.  TUs  amend- 
ment simi^  is  an  attempt  to  give  him 
the  statutMy  authority,  or  rather  give 
the  Commission  the  statutory  authority, 
to  designate  someone  to  have  manage- 
ment responsibilities. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  LUJAN.  I  certainly  will. 

Mr.  UDALL.  Mr.  Chairman,  the  gen- 
tleman's amendment  goes  to  a  point  of 
real  importance  to  the  country.  Ilie 
Kemeny  Commission  and  our  commit- 
tee and  the  other  committees  of  the 
House  with  Jurisdiction  have  been  saying 
the  serious  question  is  whether  we  should 
reorganize  it.  Is  the  Commission  the  right 
form  of  organization  for  the..  NRC? 
Should  we  have  a  director?  Should  we 
have  the  chairman  himself  be  the  admin- 
istrator of  the  Commission? 

We  hope  to  come  out  in  the  next  few 
weeks  with  legislation  addressing  that 
question,  but  it  seems  to  me  that  this 
bin  is  not  the  time  or  place  to  take  a 
piecemeal  shot  at  it.  I  think  the  gentle- 
man's proposal  is  one  that  will  get  into 
the  law  fairly  soon,  or  something  similar 
to  this,  and  I  may  well  go  along  with  it. 
But.  at  this  time  I  think  It  is  unwise  to 
amend  this  section  of  the  bill. 
O  1210 

Mr.  LUJAN.  Let  me  ask  the  gentleman, 

is  it  his  intention  to  very  shortly  take 

up  this   legislation,   because  this  was 

meant  as  a  stopgap  measure  only.  I  know 

.    that  we  have  to  do  something  fm-  the 


long  run,  but  I  was  offering  it  as  a  stop- 
ga,)  measure.  Bui  if  the  gentleman  is 
going  to  be  coming  forth  with  some  com- 
prehensive legislation  on  the  subject, 
then  maybe  he  is  correct  that  we  ou^t 
to  look  at  all  aspects  of  it. 

Mr.  UDALL.  Our  committee  intends 
to  work  on  ttiis  more  comprehensive  leg- 
islation very  soon,  and  I  think  for  our 
purposes  today  it  is  enough  for  us  to 
agree  that  the  chairman  today,  if  he  can 
get  two  of  his  colleagues  to  vote  with 
him,  may  have  such  a  designation.  I 
think  it  should  be  done,  if  we  have  an- 
other Three  Mile  Island  situation.  I 
would  not  want  to  see  the  basfc  law 
opened  at  this  time. 

Mr.  LUJAN.  Would  the  gentleman 
want  support  as  far  as  urging  the  Com- 
mission to  do  that? 

BCr.  UDALL.  If  we  have  another  emer- 
gency, I  hope  the  Commission  will  desig- 
nate the  Chairman  or  one  of  the  mem- 
bers, if  it  is  appropriate,  to  lead  out  and 
take  responsibility.  We  cannot  have  a 
five-headed  quarterback  in  a  crisis. 

Mr.  LUJAN.  I  thank  the  gentleman, 
ponrr  or  oum 

The  CHAIRMAN.  Does  the  genUeman 
from  ArlzOTia  (Mr.  Udall)  insist  upon  his 
point  of  order  against  the  amendment? 

Mr.  UDALL.  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  Does  the  gentleman 
from  Arizona  desire  to  be  heard  on  his 
point  of  order? 

Mr.  UDALL.  Very  briefly,  the  amend- 
ment amends  section  201  of  the  Energy 
Reorganization  Act.  Neither  Utle  I  we 
are  now  considering  or  the  bill  under 
consideration  amends  that  law.  While 
the  rule  does  waive  germaneness  with 
respect  to  three  amendments,  nothing 
in  that  rule  otherwise  modifies  the  ger- 
maneness requirement,  and  I  urge  the 
poi:it  of  order  be  sustained. 

The  CHAIRMAN.  Does  the  genUeman 
from  Michigan  (Mr.  D»gxll)  desire  to 
be  heard  on  the  point  of  order? 

Mr.  DINOELL.  I  do  not,  Mr.  Chairman. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  Mexico  (Mr.  Lujan)  ? 

Mr.  LUJAN.  Mr.  Chairman,  let  me 
point  out  that  as  to  the  germaneness  and 
the  appropriateness  of  this  amendment, 
the  rule  makes  out  of  order  amendments 
to  the  Atomic  Energy  Act  and  not  to  the 
Energy  Reorganization  Act.  For  that  rea- 
son I  believe  that  the  amendment  is  ger- 
mane and  in  Mtler. 

The  CHAIRMAN  (Mr.  Panctta)  .  Does 
anycme  else  desire  to  be  heard  on  the 
point  of  order?  If  not,  the  Chair  is  pre- 
pared to  rule. 

Title  I  of  the  bill  before  the  Commit- 
tee provides  for  a  1-year  authorization 
for  the  Nuclear  Regulatory  Commission 
while  this  amendment  seeks  to  perma- 
nently amend  the  Energy  Reorganlsa- 
tlcm  Act  of  1974.  Title  I  does  not  In  any 
way  amend  the  Energy  Reorganisation 
Act  of  1974.  Therefore,  the  Chair  finds 
the  amendment  to  be  nmgermane  under 
general  germaneness  rule,  which  is 
applicable  to  this  bill,  and  the  point  of 
ordelt'  is  sustained. 

AMntBMnrr  ormxD  bt  m.  m amut 

Mr.  MARKET.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr.  Maskkt:  Page 
8.  inMrt  after  line  11  the  following  new 
section : 

Sec.  107.  («)  No  amount  authorized  to  be 
appropriated  under  this  Act  may  be  expended 
by  the  Nuclear  Regulatory  Conunlaalon  for 
the  Issuance  of  a  construction  permit  for  any 
commercial  nuclear  powerplant  during  the 
first  6  months  of  fiscal  year  1980.  The  proced- 
ing  sentence  shall  not  apply  to  any  commer- 
cial nuclear  powerplant  for  which  a  con- 
struction permit,  or  operating  license,  has 
been  Issued  before  the  commencement  of 
fiscal  year  1980. 

Mr.  BCARKET  (during  the  reading). 
Idr.  Chairman.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with  and  that  it  be  printed 
in  the  Rxcois. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  MARKEY.  Mr.  Chairman,  exactly 
8  months  ago  this  country  was  alerted 
to  the  potential  dangers  of  nuclear  pow- 
er by  the  serious  accident  at  Three  Mile 
Island.  Today  I  am  proposing  an  amend- 
ment on  behalf  of  the  Ccmunlttee  on  the 
Interior  which  is  a  step  in  the  direction 
of  preventing  future  Three  Mile  Island 
nuclear  accidents.  I  am  pleased  to  have 
the  support  of  many  of  my  colleagues, 
including  the  distinguished  chairman  of 
the  Committee  on  the  Interior  and  the 
distinguished  chairman  of  the  Energy 
and  Power  Subcommittee  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce. 

My  amendment  prohibits  for  the  first 
6  months  of  fiscal  year  1980  the  grant- 
ing of  construction  permits  for  new  nu- 
clear powerplants.  The  simple  message 
of  this  amendment  is,  make  nuclear 
imwer  safe.  Let  me  begin  with  a  personal 
comment. 

I  represent  a  working  class  district 
Just  north  of  Boston.  My  constituents 
are  wm-king  people  whose  incomes  are 
now  being  ravaged  by  inflationary  forces 
due  in  large  part  to  the  rising  cost  of  en- 
ergy prices.  Neither  I  nor  my  constitu- 
ents are  interested  in  a  vendetta  against 
the  nuclear  power  industry.  I  believe  that 
I  represent  the  thoughts  of  my  constitu- 
ents, t>e  they  friend  or  foe  of  nuclear 
power,  when  I  say  that  our  regulatory 
framework  has  failed  us  and  that  funda- 
mental reforms  are  needed  to  make  nu- 
clear power  safe.  The  real  issue  is  be- 
tween unsafe  nuclear  power  and  safe  nu- 
clear power. 

As  a  member  of  the  special  lliree  Mile 
Island  task  force.  I  had  the  oppmtunlty 
to  visit  Three  Mile  Island  last  April  to 
have  a  firsthand  look.  I  inspected  the 
plant,  looked  at  the  design  of  the  con- 
trol room,  talked  to  the  Metropolitan 
Edison  ofllcisds  and  operators.  Our  task 
tomt  held  long  hours  of  closed  door 
hearings  in  which  the  Nuclear  Regula- 
tory Commission,  Babcock  ft  Wilcox, 
and  MetropoUtan  Edison  officials  testi- 
fied at  length  about  the  causes  of  the 
accident.  In  May,  1979,  I  offered  to  the 
Committee  on  the  Interior  the  amend- 
ment we  have  before  us  today.  The  Com- 
mittee on  the  Interior,  the  committee  of 
primary  Nuclear  Regulatory  Commission 
Jurisdiction,  passed  the  amendment  23 
to  7.  Ilie  Committee  on  interstate  and 
Foreign  Commerce  narrowly  defeated  It. 
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In  the  interim  we  have  received  the  re- 
port of  the  President's  Commission  on 
Three  Mile  Island,  chahred  by  the  able 
president  of  Dartmouth  College,  Dr. 
John  Kemeny.  The  report  paints  a  dis- 
mal picture  of  the  nuclear  industry  and 
the  Nuclear  Regulatory  Commission  in 
disarray.  For  example,  to  quote  the  re- 
port: 

We  find  the  Nuclear  ReguUtory  Commis- 
sion Is  ao  preoccupied  with  the  licensing  of 
plants  that  it  has  not  given  primary  con- 
sideration to  overall  safety  Issues. 

Again: 

with  lU  present  organization,  staff,  and 
attitudes,  the  Nuclear  ReguUtory  Commis- 
sion Is  unable — unable — to  fulfill  its  respon- 
sibility for  providing  an  acceptable  level  of 
safety  for  nuclear  powerplants. 

Later  in  the  report : 

We  are  convinced  that  an  accident  like 
Three  Mile  Island  was  eventually  inevitable. 

I  want  to  make  sure  that  my  colleagues 
are  listening  carefully  to  those  remarks 
by  the  infiuential  and  unbiased  Kemeny 
Commission.  The  overall  conclusion  of 
the  Kemeny  report  was  this : 

To  prevent  nuclear  accidents  as  serious  as 
Three  Mile  Island,  fundamental  changes  wUl 
be  necessary  In  the  Nuclear  Regulatory  Com- 
mission. 

In  summary,  the  Kemeny  Commis- 
sion describes  a  shambles  of  a  nuclear 
regulatory  program  and  indicts  the 
Nuclear  Rc^^ulatory  Commission  for 
failing  to  do  its  job  in  protecting  the 
health  and  safety  of  the  public.  I  feel 
very  strongly  that  we  need  a  zero-based 
reassessment  of  nuclear  reactor  per- 
formance in  this  country,  and  that  It 
makes  no  sense  to  continue  imchecked 
our  current  program.  Nuclear  power  is 
an  unforgiving  technology.  It  allows  no 
room  for  error- 
There  are  compelling  reasons,  other 
than  the  Kemeny  report,  to  support  a 
construction  permit  moratorium.  First, 
it  will  put  in  no  imcertain  terms  con- 
gressional instructions  to  the  Nuclear 
Regulatory  Commissi(xi  to  concentrate 
efforts  on  policing  the  72  reactors  al- 
ready licensed  and  the  94  that  are  now 
being  built. 

Second,  it  enables  the  NRC  and  the 
Congress  to  determine  the  crucial  safe- 
ty reforms  necessary  in  the  construc- 
tion permit  stage.  To  give  one  example, 
many  people  do  not  realize  that  con- 
struction permits  are  granted  by  the 
NRC  before— before— they  review  the 
blueprints  of  safety  design.  It  is  only 
afto-  the  nuclear  plant  is  constructed, 
after  a  point  where  hundreds  of  mil- 
lions of  dollars  create  an  unrelenting 
pressure  to  overlo(d[  safety  questicms, 
that  the  NRC  finally  sees  a  complete 
blueprint.  This  and  other  fimdamental 
questions  such  as  reactor  siting  and 
plant  standardization  should  be  restdved 
before  any  plant  construction  permits 
are  granted. 

Third,  the  NRC  is  a  discredited  agen- 
cy badly  in  need  of  reform  from  top 
to  bottom. 

This  amendment  is  neither  pro-  nor 
antinudear.  It  is  prosafety.  Mwy  of  its 
strongest  suiHwrters  are  Congressmen 
who  support  nuclear  power  but  who 
understand  now  that  the  debate  Is  be- 


tween a  careless  and  deficient  nuclear 
program  and  a  proper,  safe  nuclear  pro- 
gram- 

The  CHAIRMAN.  The  time  <A  the 
gentleman  has  expired. 

(By  imanimous  consent,  Mr.  Msubt 
was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  MARkKY.  Ilils  amendment  gives 
Congress  the  opportunity  to  give  a  vote 
of  no  confidence  to  a  discredited  agen- 
cy whose  procedures  m  lack  thereof  led 
directly  to  the  Three  kfile  Island  ac- 
cident. It  sends  a  message  loudly  and 
clearly  to  the  industry  and  the  Nuclear 
Regulatory  Commission  that  Congress 
will  no  longer  tolerate  any  future 
comer-cutting  in  the  area  of  nuclear 
safety. 

Mr-  -Chairman.  I  am  reluctant  to 
respond  to  the  numerous  red  herrings 
raised  in  emotional  and  deceptive  op- 
position to  my  amendment,  but  at  this 
time  I  must  make  a  few  brief  comments. 
Opponents  say  that  my  amendmmt  is  an 
attempt  to  end  the  nuclear  opticm.  To 
the  ctmtrary,  my  amendment  is  an  at- 
tempt to  begin  to  correct  the  safety  mess 
that  our  current  NRC  has  created  by  not 
dtring  its  Job.  Those  who  oppose  my 
amendment  in  effect  support  the  regula- 
tory system  which  brought  us  Three 
MUe  Island. 

This  amendment  will  not  affect  oil  im- 
ports or  electric  power  supply.  A  short 
moratorium  will  not  force  an  increase  in 
oil  imports.  The  choice  of  future  electric- 
ity, moreover,  is  between  coal  and  nu- 
clear, not  between  oil  and  nuclear.  Exist- 
ing coal  and  nuclear  plants  under  con- 
struction will  phase  out  current  oil  used 
for  electricity.  My  amendment  does  not 
touch  those  plants. 

It  is  argued  that  my  amendment  is 
superfluous  because  the  NRC  has  an- 
nounced an  administrative  moratorium 
on  licensing  new  plants,  but  the  NRC 
lacks  credibility.  It  Is  a  troubled  and  be- 
fuddled agency.  It  has  profoundly 
shamed  us  at  Three  Mile  Island.  We 
should  be  skeptical  that  it  can  protect  us 
in  the  future  without  serious  reform.  In 
addition,  we  are  letting  the  fox  guard 
the  chicken  coop.  The  respected  Journal 
Nucleonics  Week  described  the  NRC 
moratorium  as  "an  eleventh-hour  effort 
to  head  off"  the  Maricey  ctmgresslonal 
moratoriiun. 

□  1220 
In  fact,  the  NRC  could  lift  the  mor- 
atorium as  soon  as  the  authorization  has 
passed  both  Houses  of  Congress. 

In  July,  Chairman  Hendrie  called  the 
nuclear  construction  moratorium  "cyni- 
cal, political  garbage." 

In  August,  the  NRC  staff  claimed  they 
had  learned  all  the  lessons  of  Three  Mile 
Island.  They  were  ready  to  start  isstiing 
permits  for  new  c<mstruction.  Only  the 
wrath  of  the  Kemeny  Coounlssion  made 
this  precipitous  acticm  impossible. 

In  other  words,  the  NRC  has  been 
playing  games  with  the  Congress.  It  is 
argued  the  amendment  is  symbolic  and 
meaningless.  I  cannot  disagree  more, 
niere  are  safety  reforms  that  must  be 
made  at  the  construction  permit  stage 
that  the  NRC  is  not  doing.  The  amend- 
ment is  ssrmbolic  only  to  the  extent  that 
a  vote  against  it  wiU  illustrate  congres- 
sional failure  to  act  on  clear  evidmce 


that  our  program  is  flawed  and  in  need 
of  a  breathing  spdl  to  be  rdteim  into 
the  type  of  safety  process  that  prateets 
tbepuiiUc. 

Mr.  Chairman,  we  have  had  a  "bniih" 
with  the  nuclear  disaster  at  Time  MUe 
Island.  No  one  was  killed,  but  the  sig- 
nificance of  that  accident  is  not  the  body 
count  but  the  fact  that  we  came  dose, 
that  we  encountered  unexpected  taSkatm 
and  that  we  have  been  given  the  bcDCflt 
of  a  warning.  To  ignore  the  warning  and 
the  indrllMy  tndirt'ffT't  <tf  the  mihiarr* 
Kemeny  Oommlssinn  is  to  invite  a  future 
nuclear  catastrophe  none  of  us  want. 

Eight  of  tbe  12  Kemeny  conuniaBknerB 
supported  moratorium  proposals  irtilch 
were  stronger  than  my  own.  Dr.  KeoMny. 
himself,  testified  that  were  he  a  Coq- 
gressman  he  would  vote  for  my  amend- 
ment. In  addiUcm,  in  October,  an  NBC- 
AP  poll  showed  that  57  percent  ot  the 
American  public  support  a  mocatortnm 
on  ctmstruction  permits.  If  nudear 
power  is  to  be  a  future  energy  aooroe  or 
even  wnftintain  iu  present  levds.  there 
cannot  be  a  repetition  of  Three  MUe 
Island.  Nuclear  power  is  a  unique  tech- 
nology in  that  it  exists  in  what  sports- 
casters  call  sudden  death.  One  major 
accident  that  rdeases  a  large  ■mount  of 
radiatkm  and  the  program  is  over.  We 
must  guarantee  to  our  oonstttoents  that 
nuclear  power  will  be  safe. 

Mr.  Chairman,  my  amendment  begins 
the  difficult  process  of  getting  the  NBC 
or  its  successor  agencies  to  do  its  Job 
properly.  Future  generations  will  bless 
the  day  that  this  Congress  began  to 
seriously  ddtate  nuclear  safety. 

Mr.  QOUyWATER.  Mr.  Chainnan.  will 
the  gentleman  yield? 

Mr.  MARKEY.  I  yidd  to  the  gentle- 
man. 

Mr.  GOLDWATER.  Hie  gentleman 
addresses  himsdf  to  the  pert onaanee  of 
the  NRC  and  the  previous  AEC.  It  seems 
to  me  if  we  look  historically,  their  tnmk 
record  is  not  too  bad  in  terms  of  fatattUes 
associated  with  nuclear  reactocs.  Never- 
theless, we  are  all  concerned  about  future 
performance  and  future  safety. 

I  would  like  to  ask  a  question  with 
regard  to  the  gentleman's  amendment 
refOTing  to  what  It  will  or  wUl  not  do. 
in  the  gentleman's  own  district  I  bdleve 
40  percent  of  tbe  energy  consumed  Is 
gena«ted  by  nuclear  energy.  I  think  the 
Yankee  facility  is  up  there.  That  Is  an 
existinc  faculty.  What  will  the  gentle- 
man's amendment  do  In  addressing  Itself 
to  the  safety  of  those  particular  reactors 
in  the  genUeman's  own  area? 

The  CHAIRMAN.  The  time  ot  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Mstatr 
was  allowed  to  ivoceed  for  3  additional 
minutes.) 

Mr.  MARKEY.  What  does  It  do?  It 
says  to  the  NRC.  '%top  your  business  as 
usual,  sbap  the  permitting  process  that 
detracts  your  attention  from  the  veiy 
serious  question  of  generic  design  defects 
that  may  be  present  In  the  already  exist- 
ing 72  plants  and  those  under  constme- 
ti<m." 

It  wm  focus  theb-  attention  and  it  will 
give  a  mandate  from  the  Congress  to 
them  that  we  believe  that  the  lessons  of 
Three  MUe  Island  should  be  learned  and 
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Incorpontcd  into  already  existing  plants 
and  that  we  should  have  an  opportunity 
of  nBtructurbig  the  NRC  before  we  allow 
any  new  idants  to  begin  their  foundation. 

Mr.  Chairman.  I  believe  that  is  the  real 
lesion  that  I  hope  we  are  going  to  learn 
from  Three  Idle  Island,  that  there  are 
some  real  design  defects  out  there.  That, 
if  many  of  those  plants  that  are  now 
onUne  had  to  be  rellcenaed  under  a  post- 
niree  Ifile  Island  regulatory  standard, 
that  perhaps  they  would  not  be  able  to 
withstand  that  scrutiny. 

Mr.  Chairman,  on  a  case-by-case  basis 
the  NRC  personnel  should  be  looking  at 
already  existing  plants  rather  than  look- 
ing at  new  plants  which  are  not  going  to 
be  providing  us  electricity  for  8  to  10 
jrears  down  the  line. 

Mr.  OOLDWATER.  If  the  gentleman 
will  yMd  further,  I  see  nowhere  in  the 
gentleman's  amendment  where  it  re- 
quires them  to  go  back  and  analyze  or 
have  any  kind  of  treatment  on  existing 
facilities.  Tlie  only  thing  that  I  see  that 
it  does  is  that  it  holds  up  any  further  li- 
censing or  granting  of  construction  per- 
mits. 

Mr.  MARKET.  I  think  the  clear  mes- 
sage is  that  we  do  not  want  them  to  be 
looking  at  new  licenses,  we  want  them 
looking  at  the  old  licenses,  those  already 
granted  under  a  standard  which  the 
Kemeny  Commission  says,  and  I  quote 
from  page  56, 

TlM  MRC  is  unable  to  fulfill  Its  resfionsl- 
bUlty  for  providing  an  acceptable  level  of 
tmS»tf  tat  already  ezlatlng  nuclear  power 
plants. 

Mr.  MAOUIRE.  Ui.  Chairman,  wiU  the 
gmtleman  yield? 

Mr.  MARKET.  I  yield  to  the  genUe- 
man  from  New  Jersey. 

Mr.  MAOUIRE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  think  the  point  the 
gentlonan  made  about  the  Kemeny  Com- 
mission having  8  members  or  two-thirds 
of  its  total  number  on  the  record,  as  I 
understand  it,  in  favor  of  some  type  of 
moratorium,  is  extremely  significant  and 
I  wanted  to  simply  emphasise  that  and 
ask  if  the  gentleman  wanted  to  expand 
on  that  point.  As  I  understand  it,  there 
were  a  number  of  dilferent  i»roposals  be- 
fore the  commission.  Perhaps  the  gentle- 
man could  give  us  something  on  that. 

Mr.  MARKET.  There  were  a  number 
of  proposals  tied  to  siting,  tied  to  Just  an 
arbitrary  time  deadline  upon  which  they 
were  unable  to  reach  a  consensus.  The 
proposal  we  have  before  us  today,  the  6 
months'  moratorium,  is  <me  that  Chair- 
man Kemeny  said  he  would  have  whole- 
heartedly suiqTorted,  and  at  least  seven 
other  members  of  the  commission  stip- 
ported  a  version  of  this  moratorium,  al- 
though they  were  not  able  to  reach  a 
consensus  on  the  exact  wording  of  it.  So 
none  was  recommended  in  their  report 
that  would  have  been  tougher  than  the 
one  upon  which  we  are  going  to  vote 
rltflt  here  in  Congress. 

Tbe  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Magxhu  and  by 
unanimous  consent,  Mr.  Maucxt  was  al- 
krnwl  to  proceed  for  4  additional  min- 
utes.) 


Mr.  MAOUIRE.  Mr.  Chairman,  will  the 
gentleman  yidd? 

Mr.  MARKET.  I  yield  to  the  gentie- 
man  from  New  Jersey. 

Mr.  MAOUIRE.  Is  it  not  also  the  case 
that  Chairman  Hendrie  of  the  NRC  has 
himsdf  testified  that  he  sees  difficulty  in 
handling  the  total  Job  of  both  reviewing 
existing  plants  and  licensing  new  plants 
at  least  for  some  time  into  the  future? 

Mr.  MARKET.  Chairman  Kemeny  does 
not  believe  that  as  the  NRC  is  presently 
structured  that  they  have  the  ability  to 
properly  discharge  those  responsibilities 
and  he  believes  that  there  has  to  be  a 
complete  overhaul  of  the  Nuclear  Regu- 
latory Commission  or  Its  successor 
agency,  and  that  is  what  this  report  ts 
all  about. 

Mr.  Chairman,  I  think  that  if  every 
Member  of  Congress  read  the  Three  Mile 
Island  accident  report  from  the  blue- 
ribbon  Three  Mile  Island  panel  that  was 
established  by  the  President.  I  do  not 
think  they  would  have  any  hesituicy  in 
voting  for  a  moratorium.  As  a  matter  of 
fact,  I  think  we  would  have  a  nearly 
unanimous  vote.  I  am  afraid  we  are  Just 
going  to  again  allow  a  debate  to  evolve 
into  a  pro-  or  anti-nuclear  debate  rather 
than  going  into  the  question  of  whether 
or  not  the  Nuclear  Regtilatory  Commis- 
sion as  presently  stnictured  will  be  able 
to  offer  proper  protection  to  the  Ameri- 
can people. 

Ms.  DAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  liCARKET.  I  yield  to  the  genUe- 
woman  from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  for  his  amend- 
ment which  I  think  is  thoughtful,  very, 
very  important  and  I  think  we  all  should 
rally  behind  it. 

Mr.  MARKET.  I  yield  to  the  gentleman 
from  New  Tork  (Mr.  Dowhit)  . 

Mr.  DOWNET.  I  thank  the  gentleman 
for  yielding  to  me. 

I  read  in  a  "Dear  CoUeague"  letter  by 
one  of  our  colleagues,  that  the  gentle- 
man's amendment  would  tear  as  under 
the  fabric  of  Western  society.  I  would 
Just  like  to  get  some  assurances  that  if  I 
vote  for  the  gmtleman's  amendment  that 
Western  society  and  the  Ftee  World  will 
not  fall. 

Mr.  MARKET.  This  Ftee  World  not 
only  does  not  fall,  but  If  we  do  not  vote 
for  this  the  wrong  signal  may  be  sent  to 
the  Free  World  that  we  are  not  going  to 
get  serious  about  making  nuclear  power 
safe  in  this  country. 

Again,  we  do  not  talk  about  existing 
nuclear  powerplants,  we  do  not  talk 
about  nuclear  powerplants  that  are  un- 
der construction.  We  are  only  talking 
about  plants  which  have  not  yet  been 
given  construction  permits.  We  want  the 
NRC  to  close  the  door  on  that  subject  and 
turn  to  those  plants  that  are  alrMdy  on 
line  existing  undo-  Federal  r«gulations 
which  the  Kemeny  report  has  indicated 
as  being  Inadequate. 

Mr.  DOWNKT.  Will  the  gentleman 
yield  further,  Mr.  CSialrman? 

Mr.  MARKET.  I  yield  further  to  the 
gentleman  from  New  Tork. 

Mk-.  DOWNKT.  We  have  a  nuclear 
powerplant  on  Long  Island  scheduled  to 


go  on  line  in  1981. 1  notice  one  of  my  col- 
leagues from  Long  Island,  the  gentle- 
man from  New  Tork  (Mr.  Wtslu),  is 
suggesting  that  a  vote  for  yoiu-  amend- 
ment is  a  vote  for  more  dependency  on 
Arab  oil.  I  am  concerned  about  that. 
Could  the  gentleman  address  himself  to 
that  question? 

Mr.  MARKET.  The  question  of  de- 
pendence on  oil  because  of  a  vote  <m  a  6 
months'  moratorium  on  nuclear  power 
construction  is  a  real  red  herring.  With 
respect  to  a  delay  right  now  In  new  con- 
struction permits,  the  AyaUdlah,  the 
Iranians,  will  have  no  bearing  upon  our 
situation. 
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Tliese  are  plants  that  do  not  come  aa 
Une  untU  1986  at  the  earliest,  so  it  is 
really  not  an  issue  today. 

B^ond  that,  the  real  question  in  this 
country  is  not  going  to  be  whether  we 
have  oil  nred  plants  for  generating  elec- 
trical capacity.  It  is  going  to  be  whether 
we  have  coal  or  whether  we  have  nuclear. 
That  Is  the  debate  on  new  generating 
capacity  In  this  country.  Those  that 
would  say  that  this  Is  an  attempt  to  allow 
the  Irauians  or  others  to  bring  us  to  our 
knees  are  Just  totally  misrepresenting  the 
situation. 

Mr.  DOWNET.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARKET.  I  yield  to  the  gentleman 
from  New  Tork. 

Mr.  DOWNET.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  say  that  I  am  in  strong 
support  of  the  gentleman's  efforts.  The 
gentleman  is  to  be  congratulated,  I  think, 
for  presenting  to  this  committee  and  to 
the  Congress  in  general  a  position  that 
really  is  not  as  controversial  as  people 
would  have  us  believe,  but  Is  very  fimda- 
mental  and  a  question  of  safety  whether 
we  have  it  or  not. 

Mr.  MOFFISTT.  Mr.  Chahman.  will 
the  gentleman  yield  on  that? 

Mr.  MARKET.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  MOFFETT.  Mr.  Chairman,  on  the 
question  of  the  gentleman  from  New 
Tork.  how  about  conservation  as  well? 
We  keep  hearing  about  this  great  gap 
that  we  are  going  to  have  between  now 
and  the  year  2000  if  we  do  not  go  well 
beyond  the  nuclear  plants  we  have  now 
and  the  ones  imder  construction,  we  can 
conserve. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  (Mr.  Max- 
KXT)  has  again  expired. 

(At  the  request  of  Mr.  Edwards  of 
Oklahoma,  and  by  unanimous  consent. 
Mr.  Marxxt  was  allowed  to  proceed  for 
4  additional  minutes.) 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BCARKET.  I  yield  to  the  genUe- 
man  from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  the  gentleman  from  Massa- 
chusetts in  his  remarics  referred  to  the 
lessons  that  we  might  have  learned  at 
Three  BCile  Island  and  made  the  point 
that  although  there  were  no  deaths  at 
Three  Mile  Island,  we  narrowly  avoided 
a  hasard  that  could  have  been  rather 
disastrous. 

I  would  like  to  make  the  point  that 
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that  near  disaster  that  we  did  have  at 
Three  Mile  Island  could  have  been 
avoided  if  there  had  been  a  moratorium 
like  this  one.  In  fact  that  is  a  conclusion 
I  came  to  somewhat  belatedly,  and  if  the 
NRC  which  has.  In  fact,  done  a  very  poor 
Job  of  caiying  out  its  mandate  had  taken 
the  time  to  Investigate  some  of  the  previ- 
ous incidents,  like  the  one  at  the  Davls- 
Besse  plant  or  had  taken  the  time  to  read 
the  Mlchelson  Report  from  the  TVA  had 
done  some  of  those  things  which  spe- 
cifically indicated  that  an  accident  like 
the  one  at  Three  Mile  Island  was  very 
likely,  indeed,  to  happen;  so  I  commend 
the  gentleman  and  I  intend  to  supjxnt 
the  gentleman's  amendment  and  will 
speak  further  on  that  subject. 

Mr.  FAZIO.  Mr.  Chairman,  wiU  the 
gentleman  srield? 

Mr.  MARKET.  I  yield  to  the  goitle- 
man  from  (Talif  omia. 

Mr.  FAZIO.  Mr.  CSiairman,  I  thank  the 
gentleman  for  yielding.  I  also  thank  the 
gentleman  for  offering  this  amendment 
and  pursuing  this  issue  several  times., 
because  the  House  has  yet  to  really  re- 
flect the  change  In  public  opinion  that 
has  occurred  since  the  events  at  Tbne 
Mile  Island. 

lliere  Is  no  question  that  the  NRC 
has  taken  a  very  sober  look  at  nuclear 
power  Itself ;  but  without  the  opportunity 
to  vote  on  this  amendment,  the  House 
will  not  have  had  a  chance  to  reflect 
the  understanding  that  I  believe  It  now 
has  that  nuclear  power  has  severe  prob- 
lems, which  we  as  a  body  have  never 
given  the  American  people  an  awareness 
of.  I  think  that  Is  the  key  that  causes  us 
to  take  the  opportunity  today  to  vote  in 
support  of  It. 

I  hope  the  gentleman  can  outline,  and 
I  would  like  the  gentleman  to  for  a  few 
minutes  here,  what  would  be  specifically 
done  during  the  6-month  period  that  this 
moratorium  would  be  in  .effect,  to  give 
the  American  people  the  assurance  that 
additional  safeguards  wiU  be  built  into 
the  new  plants  which  would  have  come 
on  line  during  that  period. 

Mr.  MARKET.  Wdl.  I  think  first  of 
all.  the  Ccmgress  would  have  to  reclaim 
its  responsibility.  We  are  the  fhial  nesting 
place  for  the  structure  of  the  nuclear 
regiilatory  process  in  this  country.  If  at 
this  point  we  do  not  signal  that  we  want 
to  reclaim  that  authority,  that  we  want 
to  say  to  the  NRC  that  "we  are  not  going 
to  allow  you  to  heal  younelf ,  you  have 
had  25  years,  you  and  the  AEC,  in  order 
to  provide  for  proper  protection  for  the 
American  public:  you  have  not  done  the 
Job,"  then  we  have  not  done  the  Job 
either. 

The  first  thing  we  have  to  do  is  bring 
that  responsibility  back  to  ourselves,  to 
have  a  zero  based  analysis  done  by  the 
Congress. 

We  are  not  in  a  position  right  now  to 
be  able  to  cast  votes  on  how  we  want  to 
see  nuclear  power  go  forward  in  the 
future.  We  are  going  to  have  to  have  a 
major  public  poUcy  debate  within  this 
body  over  the  next  4  or  5  or  6  months  and 
beyond  that,  the  next  few  years,  to  de- 
termine whether  or  not  we  are  going  to 
be  able  to  structure  a  nuclear  regulatory 
process  which  Is  going  to  be  able  to 


afford  proper  ixotectlon  to  the  American 
puUlc. 

Second,  we  are  going  to  send  a  signal 
to  the  NRC  that  we  want  them  to  be 
looking  at  the  really  difficult  questions  of 
siting,  of  standardization  of  certain 
parts  of  nuclear  power  plant  design  and 
other  areas  that  have  up  until  now  really 
not  had  the  proper  focus  and  attention 
tentionof  theNRC. 

I  think  if  we  can  at  least  have  sent 
forth  that  message,  that  we  will  have 
accomplished  a  great  deal,  because  we 
will  have  ended  the  status  quo.  the  busi- 
ness as  usual,  and  we  wiU  have  finally 
been  able  to  establish  a  forum  viiich 
makes  it  possible  f  <x>  us,  those  of  us  who 
really  are  the  guarantors  of  public 
safety,  to  be  able  to  have  that  respcmsl- 
billty  discharged  by  us. 

If  at  the  end  of  that  moratorium  aa 
April  1,  if  we  determine  that  we  have 
made  the  proper  restructuring  of  the 
NRC.  if  we  are  able  to  build  in  those 
kind  of  guarantees,  then  let  industry  go 
forward  with  the  knowledge  that  there 
are  new  standards  with  which  we  are 
going  to  have  tfaem  be  guided  lor.  if  not. 
if  we  cannot  do  it  within  that  time 
frame,  po-haps  we  will  have  to  extend 
the  moratorium  a  little  bit  longer;  but  I 
think  that  we  should  have  that  discus- 
sion so  that  we  have  enough  knowledge. 
My  own  bdief  is  that  most  peo^e  in 
this  country  are  neitho-  pro-  nor  anti- 
nuclear.  They  are  neither  atheists  nor 
are  they  true  believers.  They  are  ag- 
nostics. They  do  not  know  enoufl^. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
BAaucxt)  has  again  expired. 

(At  the  request  of  Mr.  Walkkk.  and  by 
unanimous  consent,  Mr.  Makkkt  was  al- 
lowed   to    proceed    for    3    additional 

minutes.)    

Mr.  MARKET.  But  the  American  pub- 
lic and  the  Amolcan  Congress  has  for 
too  long  abdicated  that  responsibility.  I 
think  It  is  Important  over  the  next  4  or 
5  months  to  have  that  kind  of  discussion 
and  to  have  the  kind  of  detailed  testi- 
mony from  the  Kemeny  Commission, 
frmn  the  Rogovln  Commission,  from 
Senators  Hast.  Udall.  Ddioell.  Mc- 
CouucK,  and  others,  so  that  we  will  be 
able  to  digest  it  and  properly  structure 
this  regulatory  process  to  be  able  to  offer 
those  protections  to  the  American  people. 
Mr.  WALKER.  Mr.  Chairman.  wiU  the 
gentleman  yldd? 

BCr.  MARKET.  I  yldd  to  the  gentleman 
from  Pennsylvania. 

Mr.  WAUBZR.  Mr.  Chairman.  I  Just 
wanted  to  clarify  this.  I  know  the  gentle- 
man has  made  the  point  in  the  gentle- 
man's remarks,  but  I  would  like  the 
gentleman  to  reemphasise,  if  the  gentle- 
man could,  that  the  gentleman's  am«sd- 
ment  does  not  go  to  the  idants  that  are 
presently  under  constnietlon  and  plants 
that  may  come  on  line  within  the  next. 
2.  3,  <»"  4  years.  Would  the  gentlonan 
Just  reonphasize  that  point? 

Mr.  MARKET.  That  is  exactly  the 
point  here.  We  are  sasrlng  that  the  plants 
now  in  existence  or  for  plants  that  are 
now  already  under  construction  that 
have  already  received  construction  per- 
mits, this  amendment  has  no  bearing. 
We  are  only  talking  about  plants  that 


are  still  in  praqiectus,  prospecttv^y  try- 
ing to  get  permlsskm  from  the  NBC  to 
go  fOTward  with  the  dlcgfng  of  ttieir 
foundatians. 

Mr.  EMERT.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  MARKET.  I  yidd  to  the  sentfte- 
manfrom  lAtlne. 

Mr.  EMERT.  Mr.  Chairman.  I  thank 
the  gentleman  toe  yidding.  I  certainly 
commend  the  gentleman  for  his  interest 
in  nuclear  Sleety. 

Now,  thoe  has  been  quite  a  'Iftnisrtffn 
abeady  today  about  the  Und  of  sfgnal 
that  we  are  going  to  be  sending  to  the 
country  and  to  the  n^wrhiu'  industry.  I 
am  a  little  bit  ooncenied  about  that  stg- 
naL  If  we  are  truly  interested  in  enhanc- 
ing the  saf e^  and  openttng  factors  ai 
existing  nuclear  powerplants,  or  if  we 
are  concerned  about  the  design  criteria 
and  sitings  and  some  of  the  other  facts 
about  those  plants  that  are  prmently 
imdo-  construction  or  for  whidi  lirfinsrs 
have  already  been  granted  for  ooastme- 
tion.  would  it  not  have  been  maybe  a 
more  direct  and  a  more  effective  medba- 
nism  to  offer  in  an  amendment,  imaiiiil) 
as  a  substitute  for  the  genUeman's 
amendment,  some  language  that  spe- 
cifically stated  that  as  a  goaL 

Can  the  gentleman  give  us  some  at  his 
rwMoning  why  the  gentlwnan  did  not 
address  that  in  more  direct  la{iguage, 
rather  than  in  a  less  direct  approach,  as 
the  gentleman  took  with  the  mna- 
torium? 

Mr.  MARKET.  My  own  feding  is  that 
we  need  a  moratorium  so  that  we  can 
have  a  breathing  spell,  so  that  we  can 
sort  out  the  issues.  At  the  end  of  that 
4-  or  5-month  period,  then  we  will  be 
able,  if  you  want,  and  you  believe  It 
is  necessary,  to  then  tie  a  moratorium  to 
something  speciflc.  a  specific  set  of  goals 
that  should  be  achieved.  But  at  this 
point.  I  think  we  still  are  sorting  out  the 
questions,  the  Kemeny  Commission  Is 
still  fresh  in  our  minds,  the  Rogovln 
Commission  is  about  to  come  back  at  the 
end  of  December,  and  I  think  when  ve 
have  that  information  we  will  be  in  a 
better  position  to  determine  wliat  kind 
of  nuHvtorium.  if  it  is  going  to  be  for  a 
longo-  period  of  time,  and  wliat  Und  of 
goals  we  want  to  attach  to  it  that  should 
be  established  for  the  future. 

At  this  point  in  time,  though.  I  think 
the  important  thing  we  do  is  that  we 
start  that  major  public  policy  discussion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
Maucxt)  has  again  expired. 

(At  the  request  of  Mr.  Bmbkt.  and  by 
unanimous  consent.  Mr.  MAiKrr  was 
allowed  to  proceed  for  4  additional  min- 
utes.). 

Mr.  MARKET.  Mr.  Chairman.  I  yidd 
to  the  gentleman  firam  Maine. 

Mr.  EMERT.  Mr.  Chairman,  I  thank 
the  gentleman 

A  few  minutes  ago  the  gentleman  Is- 
sued some  very  sharp  and  stinging 
criticism  to  the  NRC  for  being  Incom- 
petmt.  not  being  particulaxly  attuned  to 
safety,  not  too  concerned  about  Itrifinsing 
procedures  and  things  of  that  nature.  I 
think  by  and  large  I  share  some  of  those 
criticisms,  although  I  think  I  would  have 
to  say  that  I  fed  that  the  NRC  stated 
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policy  of  adf-tanpoMd  montortnina  !■  a 
nspowtble  tbtag  tor  them  to  have  done. 

Now.  m  uMiy  question  u  to  wlietbCT 
or  not  tbey  bave  the  right  to  niae  that. 
irtMther  they  will,  whether  they  wlU  con- 
tjwiMi  with  the  moratorium  until  a  more 
thorough  analysis  of  Three  Mile  Uand 
and  other  plants  have  been  completed: 
bat  I  must  say.  I  think  it  is  important 
for  us  to  recognise  the  fact  that  they 
have  at  least  remanded  to  pabUc  pres- 
sure under  that  instance  and  recognised 
that  one  of  the  most  serious  problems 
m  nadear  power  at  this  point  is  a  credi- 
bility gap.  There  is  a  credibility  gup  <» 
this  country  with  respect  to  nuclear 
power.  This  is  really  what  we  are  debat- 
ing here  today  is  whether  or  not  the 
Congiess  and  the  nuclear  industry  is 
going  to  recognise  that  there  are  prob- 
lems with  public  opinion,  there  are 
safety  questtoos  that  people  are  going 
to  ask.  and  it  is  probably  the  greatest 
lemMOBildllty  that  we  have  as  ICembers 
ot  Congress,  who  ultimately  have  the 
ovcrsl^t  respoosibUity.  not  only  of  the 
nuclear  industry,  but  of  the  NRC,  to  have 
a  responsible  attitude  toward  some  of 
these  safe^  precautions. 

Ifr.  Chairman.  I  appreciate  the  gen- 
tleman's comments. 

Bflr.  MARKET.  Mr.  Chairman,  the 
point  the  gentleman  makes  Is  a  good 
one.  The  question  the  gentleman  asks  Is 
a  good  one.  and  that  is  whether  or  not 
the  MRC  has  the  will  or  the  abiUty  to 
be  able  to  reform  its^. 
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In  the  Ky»"«"y  Commission  report, 
page  8.  it  talks  about  a  "mindset"  at  the 
NRC.  It  talks  about  a  word  they  have 
heard  over  and  over  again,  and  that  is 
"mindset."  that  they  detected  an  inabil- 
ity from  the  NRC  to  be  able  to  look  at 
themsdves  objectively,  to  be  able  to 
make  determinations,  to  make  the  real 
tough  decisions  that  are  needed  in  order 
to  Insure  public  safety. 

Over  the  past  8  mmths.  the  NRC  has 
flip-flonDed  over  and  over  again  as  to 
lAu/Qntx  or  not  we  need  a  moratorium. 
Again,  on  July  19.  In  private  testimony 
at  the  NRC  Commission,  Hendrle  called 
this  moratorium  "cynical,  political  gar- 
bage." 

m  August,   Harold  Denton,  of  the 
NRC,  testified  before  the  Kemeny  Com- 
mission that  the  NRC  was  going  to  re- 
sume licensing  rl^t  then,  oily  to  with- 
draw his  decision  later  that  day  when 
the  Ky"f«y  Commission  sharper  criti- 
cised him.  ^ 
Nucleonics  Wedc,  a  respected  trade 
Journal  in  the  Industry,  said  that  the 
main  reason  that  the  NRC  has  picked 
the  end  of  the  winter,  the  beginning  of 
the  spring,  as  their  nuclear  moratorium 
tifaillinf  is  that  they  want  to  preclude 
the  action  of  Congress.  And  that  Is 
exactly  what  they  want  to  do.  lliey  do 
not  want  Congress  to  take  any  action. 
They  want  us  to  leave  the  resptmslbiUty 
m  their  hands.  Tliey  bdieve  we  are  sup- 
posed to  think  that  the  doctor  can  heal 
himself.  I  think  It  is  time  for  us  to  re- 
claim that  responsibility,  and  I  think  the 
dear  hlst<»7  of  the  NRC  Indicates  the 
need  for  the  Congress  to  reclaim  that 
and  be  the  final  repository  of  that  deci- 
sionmaking responsiblUty. 


Mr.  EMERT.  Mr.  Chairman,  will  the 
gentleman  yldd  on  that  point  briefly? 
Mr.  MARKET.  I  yield  to  the  gentle- 
man from  Iblne. 

Mr.  EMERT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  after  a  considerable 
amount  of  study  and  ezamlnati<m  <rf 
what  Is  really  a  very  compUcated  Md 
emotional  issue.  I  have  decided  that  I 
am  going  to  support  the  gentleman's 
amendmoit.  not  because  I  am  against 
nuclear  power,  but  because  I  believe  vCTy 
strongly  that  If  nuclear  power  In  this 
country  Is  going  to  survive.  It  Is  going 
to  survive  because  the  Industry  and  thoee 
people  who  are  responsible  for  oversee- 
ing that  industry  recognize  the  safe^ 
problems  that  exist,  at  least  in  pecvle  s 
minds,  imtll  they  are  willing  to  recog- 
nise that  those  questions  have  to  be  m- 
swered  either  negatively  or  afllrmattvely. 
public  confidence  In  nuclear  energy  is 
going  to  continue  to  slip. 

I  have  argued  with  some  nuclear  ex- 
perts, I  have  argued  with  utility  people 
in  my  own  district  and  otiier  places,  who 
see  this  as  an  attempt  to  shut  down  the 
nuclear  Industry.  I  countered  with  the 
argument— and  I  think  tiiat  you  >n*y 
weU  agree  that  unless  they  are  willing 
to  take  theextra  steps  to  assure  nndair 
safety,  they  may  run  Into  greater  prob- 
lems than  we  have  now. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Blassachusetts  (Mr. 
Maikxt)  has  expired. 

(On  raquest  of  Mr.  Huocast  and  by 
unanimous  consent.  Mr.  Maixst  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  MARKET.  Mr.  Chairman,  if  I  may 
Just  respond  to  the  gentleman  from 
Maine  that  is  my  real  heartfelt  bdtef . 
Nuclear  proponents  who  believe  that 
they  are  going  to  be  able  to  roll  over  the 
opposition,  those  people  who  have  had 
real  genuine  concerns  about  nudear 
safety  In  this  country,  and  to  continue 
with  business  as  usual,  are  going  to  make 
the  fatal  flaw  of  feeding  the  skepticism, 
the  cynicism  of  many  people  in  this 
country  who  believe  that  the  nuclear  in- 
dustry is  unresponsive  to  the  very  real 
questions  that  have  been  raised  by  Three 
Mile  Island.  Tliey  may  indeed  be  the 
ones  who  dig  their  own  graves  by  not 
being  willing  to  have  this  opportunity  by 
the  Congress,  by  the  regulatory  process, 
and  by  the  American  people,  to  make  the 
Judgment  as  to  how  Indeed  we  can  make 
nuclear  power  safe  in  this  country. 

Mr.  HUCKABT.  Mr.  Chairman,  will 
the  gentleman  yidd? 

Mr.  MARKET.  I  yidd  to  the  gentie- 
man  from  Lotilslana. 

Mr.  HUCKABT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  would  like  to  pick  up 
on  a  point  that  the  genUeman  from 
Maine  mentioned,  the  fact  of  credibility. 
I  think  we  aU  recognise  here  today  that 
there  Is  In  fact  a  self-imposed  morator- 
ium. No  utility  company  Is  rushing  out 
today  to  try  to  get  a  new  powerplant 
construction  license  to  get  going,  until 
they  see  what  Congress  Is  going  to  do. 

The  gentleman  from  Massachusetts 
has  correctly  pointed  out  that  In  the  next 
4  to  6  months  this  Congress  will  be  con- 


sidering major  legislation  that  will  prob- 
ably change  the  shape,  the  structure  of 
NRC.  and  determine  the  future  course  of 
the  nuclear  industry. 

I  would  suggest  to  the  Members  that 
I  bdieve  that  is  the  time,  after  the  proper 
committees  have  done  thdr  work  and 
gone  forth,  to  bring  to  the  floor  of  this 
Congress  a  moratorium.  I  think  it  is  pre- 
mature to  do  it  today.  We  have  a  mora- 
torium. Why  should  we  be  sending  out 
signals  across  the  country,  across  the 
worid,  that  Congress  wants  to  Impose  a 
moratorium,  when  we  here  today  recog- 
nize that  we  have  not  yet  had  the  time 
to  properly  do  oiu'  homework,  to  digest 
the  reports,  and  to  pursue  and  develop 
legislation  that  we.  I  think,  all  realize  is 
necessary.  Of  course,  we  have  disagree- 
ments of  what  that  legislation  should 
contain,  but  certainly  there  should  be 
changes  in  the  way  we  are  doing  business 
today. 

I  have  serious  problems  with  the  way 
the  NRC  is  functioning.  But  I  think  this 
is  not  the  time  that  we  should  be  sending 
out  a  signal  that  will  be  Interpreted  by 
many  as  the  beginning  of  the  end  for  the 
nuclear  Industry. 

Mr.  MARKET.  Mr.  Chairman,  I  think 
the  statement  the  gentieman  makes  not 
only  is  wrong.  I  think  it  misses  the  iwlnt. 
The  signal  that  we  are  going  to  be  send- 
ing out  from  this  body  today  is  that  we 
are  going  to  get  serious  about  nudear 
power  in  this  country,  about  nuclear 
power  safety.  The  signal  we  send  out  if 
we  do  not  vote  for  this  amendment  Is 
that  business  as  usual  is  going  to  con- 
tinue and  that  we  are  not  going  to  seri- 
ously address  the  question  of  nuclear 
power  safety  in  this  coimtry. 

Every  piece  of  legislation  we  pass  out 
of  this  bo(^.  whether  it  be  the  defense 
budget  or  whether  It  be  the  agricultural 
budget,  the  PTC  reform,  tax  reform,  is 
symbolic.  There  is  a  symbolism  which  at- 
taches to  It.  I  am  saying  that  the  sym- 
bolism which  attaches  to  this  is  that  we 
are  serious  about  the  problem  of  nuclear 
safety. 

The  CHAIRMAN.  Hie  time  of  the  gen- 
tlonan  from  Bdassachusetts  (Mr.  Max- 
KBT)  has  again  expired. 

(On  request  of  Mr.  Ebtsl  and  by 
unanimous  consent.  Mr.  Maikxt  was  al- 
lowed to  proceed  for  4  additional  min- 
utes.) 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
genUeman  yidd? 

Mr.  MARKET.  I  yield  to  the  gentle- 
maa  troia.  Pennsylvania. 

Mr.  ERICL.  I  thank  the  gentleman  for 
yldding. 

Mr.  Chairman,  as  the  gentleman 
knows.  Three  Mile  Island  is  In  my  dis- 
trict In  Pennsylvania,  so  I  have  had  a 
great  deal  of  interest  in  this  particular 
moratorium.  I  respect  the  gentleman 
from  Louisiana  and  his  podtion.  I  also 
agree  with  the  gentleman  from  Massa- 
chusetts that  in  fact  what  we  are  send- 
ing out  now  is  a  signal  that  we  want  to 
pause  and  look  at  the  safety  provision 
of  the  nuclear  regulatory  agencies  and 
also  the  safety  of  the  nudear  power  In- 
dustry. 

Let  us  take  an  example.  The  report  of 
the  President's  Commission  on  Three 
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MUe  Tslsnd-    snd  I  will  have  to  redte  it 
exactly — states: 

with  Its  prcM&t  oigMitsatlon.  staff  and  st- 
tltudes,  the  Nuclear  Bagulatory  oonunls- 
slon  U  unable  to  fulfill  its  reaponslblllty  tat 
providing  an  acceptable  level  of  nfety  for 
nuclear  power  plants. 

If  In  fact  that  condudon  Is  correct — 
and  I  bdieve  It  is— then  at  this  point  we 
have  no  one  in  America  looking  over  the 
shoulders  of  the  industry  irtilch  is  not 
competent  to  Insure  the  safety  of  our  nu- 
clear power  plants. 

I  have  sent  a  letter  to  the  President 
based  upon  that  observation  asking  him 
to  set  up  an  oversight  committee  to  look 
over  our  nudear  power  industry.  I  have 
not  had  a  full  response  to  that  letter.  So. 
consequently,  tiie  only  alternative  is  to 
force  the  Nuclear  Regulatory  Commis- 
sion to  look  carefully  at  the  operating 
nudear  plants,  by  stopping  their  other 
activities — one  of  those  activities  is  the 
construction  permit  activity,  and  cxm- 
centrate  on  insuring  the  safety  of  our 
exlstlng  idants. 

Ihat  is  why  I  am  going  to  support  the 
Maricey  amendment.  I  believe  that  now 
Is  the  time  we  have  the  impetus  in  this 
country  to  look  at  the  safety  of  the  nu- 
clear industry.  The  BSarkey  amendment 
gives  us  the  chance  to  do  it.  Let  us  sUv 
and  let  us  look. 

When  the  President's  Commission  on 
Three  Mile  Island  examined  the  m<n«- 
torium  issue,  what  they  said  is  that  Vbes 
were  not  going  to  put  the  reqxtnslblll^ 
on  the  NRC  as  to  when  to  lift  that  mora- 
torium because  they  had  no  confidence 
in  the  NRC. 

I  am  not  sure  that  the  BSarkey  amend- 
ment goes  far  enough.  I  am  not  con- 
vinced that  Just  establishing  a  8-montii 
period,  an  arbitrary  time  period,  is  ade- 
quate. We  should  have  some  other  trigger 
mechanism  to  determine  when  that 
moratorium  should  be  lifted  or  to  con- 
tinue it.  I  suggest  that  the  Markey 
amendment  does  not  have  that  kind  of 
triggering  mechanism,  but  the  Markey 
amendment  is  the  only  vehicle  we  have 
now.  That  is  wliy  I  am  going  to  support 
the  Markey  amendment.  I  think  we  have 
to  protect  the  American  people,  we  have 
to  get  something  In  place  which  provides 
for  decoit  safety  in  this  coimtry. 

Mr.  HUOHES.  Mr.  C^halrman,  will  the 
gentleman  yidd? 

Mr.  MARKET.  I  yidd  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUOHES.  I  thank  the  gmUeman 
for  yielding. 

Mr.  Chairman,  all  of  the  nuclear  pow- 
er plants  in  New  Jersey  are  in  my  dis- 
trict. Every  nudear  powerplant  that  is 
planned  is  plaimed  for  my  district.  Tliat 
will  be  a  total  of  six.  So  we  have  a  great 
deal  at  stake  in  the  southern  part  of  New 
Jersey. 

I  have  rductantly  come  to  the  view 
that  a  moratorium  at  this  time  is  In  the 
national  interest  for  all  the  reasons  that 
have  been  stated  and  for  reasons  that 
have  not  been  stated,  such  as,  I  think 
it  does  not  make  sense  for  us  to  continue 
to  issue  new  licenses  as  we  are  reviewing 
the  criteria  and  the  methodology  that  is 
being  used  in  the  licensing  process.  I 
think  that  is  another  very  valid  reason 
why  a  moratorium  is  essential. 


A  great  deal  has  been  said  about  how 
it  is  going  to  send  the  wrong  kind  of  sig- 
nal. We  already  have  a  de  facto  moratori- 
um in  effect 

So  those  who  would  argue  that  in  tS.- 
f  ect  we  are  going  to  be  dther  using  more 
oil,  as  has  been  argued,  or  we  are  going 
to  be  ddng  the  energy  problems  in  this 
country  a  grave  disservice,  really  are 
missing  the  mark. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
Makket)  has  again  expired. 

Mr.  HUOHES.  MT.  Chairman,  I  ask 
unanimous  cmisent  that  the  gentleman 
from  Massachusetts  (Mr.  Maisxt)  be 
allowed  to  proceed  for  2  additional  mhi- 
utes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Mr.  ASHBROOK.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  would  Just 
observe  that  everythhig  that  has  been 
said  is  impMTtant  and  necessary,  but  I 
tliink,  by  my  addition,  the  gentieman 
from  Massachusetts  has  been  in  the  weU 
for  over  30  minutes,  and  I  would  Iwpe 
that  we  could  pass  this  around  a  little 
bit. 

I  will  not  object  this  time,  but  I  win 
object  to  any  furtho-  additions  Oi  time. 

Mr.  Chairman,  I  withdraw  my  resCTva- 
tion  of  objection. 

Tlie  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  HUOHES.  Mr.  Chairman,  if  the 
gentieman  will  yieU  further.  I  know  we 
are  taking  an  inordinate  amount  of  time, 
but  I  think  this  is  a  very  imp(»iant  Is- 
sue. I  think  the  ormboUam  Involved  In 
the  Congress  immalng  a  8-month  mora- 
torium Is  extremely  crucial.  I  think  we 
sunwrt  the  findings  of  the  Kemeny  Com- 
mission, and  I  think  that  we  begin  to 
address  the  crecBbllity  gap  that  my  col- 
league from  Maine  talked  about  I  think 
that  is  so  Important  If  nuclear  power  is 
to  play  a  significant  role  in  the  long 
torn,  it  seems  to  me  that  we  have  to 
come  to  grips  with  all  of  these  nagging 
problems  that  have  been  with  us  f  <n-  a 
number  of  years  and  whldi  wUl  be  with 
us  for  a  number  (tf  years  in  the  future  if 
we  do  not  really  begin  to  address  it  re- 
alistically. 

Mr.  MARKET.  I  thank  the  gentleman 
for  his  remarks. 

M^.  Chairman,  for  those  who  would 
try  to  imply  some  negative  symbolism  to 
this  amendment,  I  can  assure  them  that 
just  the  contrary  is  the  case.  The  sym- 
bolism, if  there  is  any  attached  to  this, 
should  be  podtlve,  and  that  Is  that  the 
U.S.  (Congress  is  going  to  get  serious 
about  the  Issue  of  nuclear  power  safely 
in  this  country. 

D  1250 
Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 

I  would  first  like  to  point  out  Just 
what  we  are  about  here.  The  gentie- 
man in  the  well,  in  addressing  his  own 
amendment  said  that  what  we  need  is 
breathing  room.  We  have  had  breathing 
room  or  time  to  reflect  for  the  last  8 


months,  since  lliree  MUe  Uaad  oc- 
curred. We  have  had  a  Kemeny  Oom- 
mlsBlon  rqitnt,  and  we  are  moving  on 
that  TtpoTi  as  a  Oovemment  through 
the  action  of  the  Nuclear  Regulatory 
Commission. 

This  amendment  was  voted  down  In 
the  full  Committee  on  Interstate  and 
Foreign  Commerce  where  It  was  offered. 
fully  debated,  and  rejected.  It  has  been 
voted  down  by  the  other  body  after  fall 
dd»te.  as  only  they  can  do  it  and  re- 
jected there. 

The  gentleman  from  New  Jersey  said 
that  the  amendment  is  symboUc. 

Well,  are  we  in  the  business,  really, 
here  of  trying  to  pass  i*^«i««««  that 
is  symbolism? 

The  gentleman  from  Mshhih  liiisells 
said  that  the  amendment  did  not  really 
do  anything  in  terms  of  enhancing 
safety:  all  it  did  was  stop  the  Commis- 
sion, the  Nuclear  Regulatory  Commis- 
sion, which  must  make  the  detennlna- 
ti<m  on  these  licenses,  from  issuing  any 
licenses  for  six  months. 

If  it  does  not  do  anjrthing  for  safety, 
if  it  is  only  symbolic,  and  If  it  has  been 
rejected  by  the  other  body  and  by  the 
Committee  on  Intaistate  and  Ptordgn 
Commerce,  where  it  was  originally  of- 
fered; and  if  it  has  no  impact  on  the 
proUem  that  we  are  allegedly  all  wor- 
ried about,  and  that  is  the  safety  prob- 
lem, then  why  are  we  considering  it? 
Why  are  we  considering  voting  for  It? 

I  want  to  read  what  the  amendment  In 
effect  says: 

No  amount  autborlsed  to  be  appropriated 
under  this  Act  may  be  expended  bjr  ttie 
Nuclear  Bcgulatory  Commlaelaa  for  the  Is- 
suance of  a  constructU»i  pennlt  for  any 
commercial  nuclear  poiverplant  during  the 
first  6  months  of  fiscal  year  1900. 

And  the  amendmmt  continues : 
The  preceding  sentence  shaU  not  ivply 
to  any  commercial  nuclear  poweiiriant  lor 
which  a  construction  pennlt.  or  operating 
license,  has  been  Issued  before  the  eom- 
mencement  of  fiscal  year  1980. 

To  say  we  do  nothing  for  8  months 
is  not  sound. 

In  a  minute,  I  will,  after  I  yield,  try  to 
explain  what  the  Nudear  Regulatory 
Commission  is  doing,  on  a  caae-by-case 
basis,  abfut  safety,  which  I  think  Is  the 
important  issue  here. 

Ur.  RINALDO.  Mr.  Chabman.  will  the 
gentieman  yidd? 

Mr.  BROWN  of  Ohio.  I  yidd  to  the 
gentleman  from  New  Jersey. 

•Ui.  RISAIDO.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  CSiairman.  I  support  the  bill  be- 
fore us  today  to  authorise  funds  for  the 
Nudear  Regulatory  Commlssian  for  fis- 
cal year  1980,  and  I  oppose  both  the 
Ifiukey  and  Weaver  amendments  to  Im- 
pose legislative  moratoriums  on  nuclear 
power  devdopment 

I  am  as  concetned  as  any  Mfmtiw  of 
the  House  with  the  need  to  strengthen 
safety  measures  in  the  nuclear  power  In- 
dustnr.  Tt^  bin  contains  provldans 
which  win  contribute  significantly  to  In- 
creased nudear  safety.  It  directs  the 
NRC  to  establish  standards  for  State 
emogency  response  plans.  Ilie  NRC  Is 
also  requh^  to  assess  the  adequacy  of 
State  emergency  plans,  to  identify  those 
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states  which  do  not  have  adequate  plans, 
and  to  notify  the  Oovenion  of  States  in 
irtikb  plans  are  found  to  be  defectl^. 
ItM  bill  eontalm  $1,486,000  In  funding 
to  assist  the  States  in  developing  emer- 
gency plans.  In  addition,  the  NRC  must 
report  to  Congress  on  the  results  of  such 
aettrltles  and  make  recommendations 
legutUng  addltkmal  Federal  authority 
which  may  be  necessary  to  insure  that 
devdop    adeouate    emergency 


lite  bill  would  also  amend  the  Atomic 
BMrgy  Act  to  increase  the  maximmn 
oMi  penal^  for  nuclear  license  viola- 
tlons  from  $5,000  to  $10,000  per  day.  and 
would  f!«"«fa««**  the  present  limit  ot 
$25,000  on  total  penalties  for  Bfcense  vio- 
lations for  any  30-day  period. 

Hie  amendment  to  be  offered  by  Coo- 
Hiiasiiisn  llsmr  would  prohiibt  the 
NRC  from  issuing  construction  permits 
for  nuclear  powerplants  for  6  montlu. 
Tliis  amendment  does  not  really  address 
concerns  about  nuclear  safety,  since  the 
NRC  has  already  indicated  that  it  wiU 
not  grant  new  construction  permits  until 
new  safety  requirements  are  implement- 
ed, a  process  wliich  will  take  far  longer 
than  six  months.  And  such  permits 
should  be  granted  or  denied  based  on 
evaluation  of  the  individual  facility. 
rather  than  the  imposition  of  an  across- 
the-board  moratorium. 

Although  the  Markey  amendment 
would  not  require  additional  safety 
measures,  it  would  provide  a  clear  state- 
ment of  conip^ssional  opposition  to  the 
conthiued  development  of  nuclear  power 
In  this  country.  If  Congress  wishes  to 
make  such  a  declaration,  it  should  not  be 
couched  In  terms  of  a  provision  that  pur- 
ports to  advance  nuclear  safety. 

Hie  amendment  to  be  offered  by  Con- 
gzessman  WsAvn,  to  prohibit  the  Issu- 
ance of  an  operathig  license  for  any  new 
nuclear  plant  in  a  State  which  does  not 
haw  an  NRC-approved  emergency  evac- 
uation plan,  also  takes  an  Ineffective  and 
potentially  harmful  approach  to  a  real 
problem.  Tliis  amendment  would  allow 
a  utlli^  to  be  denied  an  operating  li- 
cense by  the  NRC,  even  though  it  had 
complied  with  every  NRC  requirement, 
because  of  a  State's  failure  to  approve 
an  emergency  plan.  In  effect.  States 
could  Impose  their  own  moratoriums  on 
new  nuclear  power  facilities  by  failing 
to  develop  adequate  State  emergency  re- 
sponse plans.  Faced  with  such  a  situa- 
tion, utilities  would  not  develop  new 
nuclear  facilities,  and  their  customers 
would  be  forced  to  pay  the  higher  costs 
of  other  sources  of  power. 

The  bill  already  contains  a  provision 
to  promote  the  devel<9ment  of  State 
emergency  evacuation  plans,  and  the 
NRC  has  already  begun  to  act  to  develop 
standards  for  States  to  follow. 

I  flnnly  believe  that  the  United  States 
needs  nuclear  power  as  a  vital  compo- 
nent in  our  national  energy  sumdy.  Nu- 
clear power  is  one  of  the  primary  means 
by  which  we  can  effectively  reduce  our 
dependence  on  imported  oU.  At  this  time 
of  international  uncertainty  about  our 
oil  supplies,  and  the  cutoff  of  oil  imports 
from  Iran,  we  should  be  especially  con- 
cerned about  increasing  our  domestic 
energy   supply.   The   defeat   of   these 


amendments  will  also  signal  to  our  for- 
eign oil  suroUers  that  we  are  resolved 
to  move  forward  to  become  more  energy 
self-sufficient. 

In  my  SUte  of  New  Jersey,  the  Public 
Service  Electric  and  Oas  Co.  Is  awaiting 
the  issuance  of  an  operating  license  for 
its  Salem  No.  2  nuclear  plant.  The  gen- 
erating capacity  of  this  plant  will  be 
1,115  megawatts,  or  the  equivalent  of 
1  million  barrels  of  oil  per  year.  While 
this  plant  sits  idle,  ready  to  go  on-line. 
It  is  costing  New  Jersey  ratepayers 
$230,000  per  day  for  the  45,000  barrels 
of  oil  required  to  maintain  generating 
capacity. 

I  think  it  Is  clear  that  we  cannot  af- 
ford further  delays  in  the  development 
of  nuclear  power  In  the  United  SUtes.  I 
urge  the  defeat  of  these  amendments 
which  would  work  against  that  goal. 

I  think  the  gentleman  has  made  an  ex- 
cellent point.  I  want  to  compliment  him 
on  it. 

The  fact  of  the  matter  is  that  the 
Markey  amendment  does  not  really  ad- 
dress concerns  about  nuclear  safety, 
since  the  NRC  has  ab-eady  indicated  it 
will  not  grant  new  construction  permits 
until  new  safety  requirements  are  imple- 
mented. That  Is  a  process  we  all  know 
can  take  far  longer  than  6  months,  and 
such  permits,  as  the  gentleman  Just 
stated,  should  be  granted  or  denied  based 
on  evaluation  of  the  individual  facility, 
rather  than  the  imposition  of  an  across- 
the-board  moratorium. 

Now,  although  the  Markey  amend- 
ment would  not  require  additional  safety 
measures,  it  would  provide  a  clear  state- 
ment of  congressional  opposition  to  the 
continued  development  of  nuclear  power 
in  this  country. 

If  this  Congress  wishes  to  make  such 
a  declaration,  it  should  not  be  couched 
in  terms  of  a  provision  that  purports  to 
advance  nuclear  safety. 

Finally,  I  want  to  state  that,  since 
my  colleague  and  friend  from  South 
Jersey  mentioned  nuclear  plants  in  New 
Jersey,  the  Public  Service  Electric  b  Oas 
Co.  in  New  Jersey  is  currently  awaiting 
the  Issuance  of  an  operating  license  for 
its  Salem  No.  2  nuclear  plant.  The  gen- 
erating capacity  of  that  plant  will  be 
1,115  megawatts  or  the  equivalent  of  1 
mlUlon  barrels  of  oil  per  year. 

While  this  plant  sits  Idle,  ready  to  go 
on  line,  meeting  all  current  safety  re- 
quirements. It  is  costing  New  Jersey  rate- 
payers $230,000  per  day  for  the  45.000 
barrels  of  oil  that  are  Imported,  which 
are    required    to    maintain    generating 

CADftCitV 

Mr.  BROWN  of  Ohio.  Wliat  was  the 
figure  it  cost  again,  this  symbolic  ges- 
ture will  cost? 

Mr.  RINALDO.  $230,000  per  day  right 
now  for  New  Jersey  ratepayers.  That 
amounts  to  $25  miUlon  per  year.  That  Is 
all  based  on  the  assumption  that  we  con- 
tinue to  obtain  Iranian  oil. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Browh)  has  ex- 
pired. 

(At  the  request  of  Mr.  RnALDO  and  by 
unanimous  consent.  Mr.  Biowm  of  Ohio 
was  allowed  to  proceed  for  3  additional 
minutes.) 


Mr.  RINALDO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  RINAIiDO.  If  I  remember  the  fig- 
ures correctly.  I  believe  that  something 
like  15  percent  of  our  heating  oil  supply 
in  the  State  of  New  Jersey  and  11  per- 
cent of  our  gasoline  comes  from  Iranian 
oil.  Without  that  oil.  and  without  nu- 
clear energy,  what  we  are  really  saying 
to  the  people  Is,  $25  million  more  a  year 
mintmiim,  regardless  of  whether  the 
idant  is  safe,  and  during  that  period  of 
time  we  probably  would  not  even  have 
enough  alternate  sources  to  provide  the 
energy  we  need  to  keep  up  our  industrial 
and  other  capacities. 

Mr.  BROWN  of  Ohio.  I  amreclate  the 
gentleman's  very  specific  contribution. 

Let  me  Just  add  that  this  symbolic  ges- 
ture we  are  discussing  here,  according  to 
the  Congressional  Budget  Office,  has  an 
estimated  cost  for  each  mcmth's  con- 
struction delay  of  $8.9  milUon  in  in- 
creased costs  Just  for  the  construction  of 
these  plants.  So  the  cost  Is  somewhat 
more  than  symbolic. 

The  Issue  is  not  the  symbolism  or  the 
cost.  The  issue  is  what  kind  of  sources 
do  we  have  for  the  power  that  we  use? 

I  know  In  Ohio,  said  I  guess  I  should 
not  be  worrying  about  this,  about  93  to 
06  percent  of  our  electric  generation 
comes  from  coal;  so  we  do  not  have  to 
use  oU  If  we  cannot  use  nuclear  power. 

I  would  say  to  the  gentleman  from 
Massachusetts  that  in  New  England  that 
generating  capacity  does  come  from  oil. 
Let  me  share  what  one  other  Member  of 
Congress  from  New  England  says  in  a 
letter  to  the  President  of  the  New  Eng- 
land Council,  and  I  quote  from  it,  writ- 
ten on  October  10 : 

At  this  point.  I  do  not  feel  a  moratorium 
on  nuclear  energy  operation  construction 
would  be  in  the  best  Interests  of  the  United 
States.  For  these  reasons — 

There  are  several  of  them  listed,  but 
one  of  them  is — 

should  nuclear  energy  generation  be  stopped 
In  the  region.  New  England  would  be  hard 
pressed  for  methods  to  make  up  the  loss  in- 
curred by  the  moratorium. 

Ihen  he  goes  on  and  says: 

For  these  reasons,  I  do  not  foresee  the  need 
for  legislation  to  Impose  a  construction 
moratorium. 

That  is  signed  by  another  Member,  as 
I  say,  from  New  England,  the  gentleman 
from  Massachusetts  (Mr.  I^omas  P. 
O'Nxn.L,  Jr.),  who  functions  as  Speaker 
of  this  body. 

Mr.  RINALDO.  If  the  genUeman  will 
continue  to  yield,  I  think  that  Is  an  ex- 
cellent point.  The  real  fact  of  the  mat- 
ter is  that  there  is  in  existence  at  the 
present  time  a  moratorium  Imposed  by 
the  NRC  that  Is  effectively  closing  down 
and  keeping  plants  closed,  keeping  them 
from  going  on  line  until  they  are  prov- 
ing to  be  safe  enough  to  go  on  line.  I 
think  that  Is  sufBcient. 

We  should  not  pass  my  type  of  amend- 
ment that  Is  going  to  put  Into  effect  the 
self-imposed  moratorium  under  the 
guise  of  additional  safety. 

The  CHAIRMAN,  llie  time  of  the 
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P»nti»m>n  fiom  Ohio  (llT.  BtowH)  has 
again  expired. 
(At  the  request  of  Mr.  Maikxt  and  by 

unanimous  c<msent.  Mr.  Baoww  <rf  Ohio 
was  allowed  to  proceed  for  5  additional 
minutes.)  ^.,  ^. 

Mr.  MARKEY.  Bflr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  MARKEY.  If  I  may  first  respcmd 
to  the  point  of  Uie  gentleman  from  New 
Jersey,  the  plant  he  Is  talking  about  is 
going  for  an  operating  license,  not  af- 
fected by  this  amendment,  so  that  is  not 
really  a  relevant  consideration. 

Mr.  BROWN  of  Ohio.  However,  it  is  not 
an  Irrelevant  issue,  because  every  c<m- 
strucUon  permit  that  is  delayed  will  have 
costs,  and  it  will  delay  further  the  time 
that  a  nuclear  power  plant  is  aWe  to  be 
put  on  line.  In  the  interim,  some  other 
source  of  energy  will  be  required. 
n  1300 
So  I  think  that  the  gentleman  from 
New  Jenes  made  a  very  good  point. 

Mr.  MARKEY.  If  the  gentleman  will 
yield  further,  that  is  a  plant  that  already 
has  a  construction  permit,  so  it  would  not 
haveabearlng.  ^       ,     ^ 

Mr.  BROWN  of  Ohio.  But  other  idants 
that  do  not  have  construction  permits  are 
affected  by  this  "symbolic"  amendment. 
Mr.  MARKEY.  I  would  say  to  the 
gentleman  that  either  it  is  symb<dlc  or  it 
Is  not  symlxdic;  he  cannot  liave  it  both 
ways.  It  must  be  one  way  or  the  other.  Is 
it  symbolic  or  Is  it  not  symbolic? 

Mr.  BROWN  of  Ohio.  It  was  cited  by 
the  gentleman  from  New  Jersey  as  being 
merely  symboUc.  My  first  point  was  that 
if  It  is  only  symbolic,  then  why  are  we 
doing  it?  And  my  second  point  would  be 
that  it  Is  a  little  more  than  symbolic  if 
it  coets  us  so  much  money  and  so  much 
dependence  on  foreign  energy  sources. 

Mr.  MARKEY.  Tlic  real  impcHt  of  this 
amendment  is  that  it  will  give  us  in  the 
Congress  a  chance  to  sort  out  the  ques- 
tions. As  to  the  CBO  report  the  gentle- 
man referred  to,  there  are  not  going  to  be 
any  plants  given  any  construction  per- 
mits in  the  next  6  mmths,  if  the  NRC 
can  be  taken  at  its  word. 

Mr.  BROWN  of  Ohio.  I  do  not  think 
that  is  quite  correct,  because  I  think 
what  the  NRC  said,  and  I  think  this  Is 
a  good  point  to  look  at,  Is  that  they 
would  look  at  those  plants  on  a  <xie-by- 
one  basis,  review  them  Individually,  and 
if  it  was  appropriate  to  give  them  a  con- 
struction permit,  they  would  do  so. 

Now.  I  think  that  Is  an  intelligent  way 
to  go  about  it.  I  do  not  think  it  is  intel- 
ligent for  the  C<mgress  tosay  to  the  NRC 
no  money  that  is  authorised  In  this  legis- 
lation can  be  spent  for  consideration  of 
these  construction  permits,  because  that 
is  just  slowing  everything  up  In  the  way 
of  constructian  permits  tor  6  months.  To 
me  that  does  not  make  sense,  because  if 
there  Is  a  idant  ready  to  be  constructed 
that  meets  all  the  safety  requlremenits, 
and  it  Is  w)propriate  to  be  Issued  a  con- 
struction permit,  why  then,  given  the 
situation  we  have  got  with  respect  to  oil 
In  this  country,  do  we  deny  Ht? 

Mr.  MARKEY.  The  question  is  whether 
or  not  the  present  regulatory  scheme  Is 
able  to  guarantee  us  that  If  tbey  do 


grant  new  construction  permits  that  they 
have  been  able  to  do  so  and  guarantee 
the  idants  will  be  safe. 

Mr.  BROWN  of  Ohio.  No.  It  does  not 
do  that.  The  gentleman  said  it  merdy 
stops  the  funding,  and  I  agree.  That  is 
all  it  does,  m  that  sense  it  Is  symbolic. 

Why.  if  plants  are  safe,  may  I  ask  the 
gmtleman.  if  they  are  safe,  why  should 
they  not  be  givoi  a  construction  permit? 
Can  the  gentleman  tdl  me  that? 

Mr.  MARKEY.  Because  we  do  not 
know  If  they  are  safe.  Tliey  may  be  safe, 
they  may  not  be. 

Mr.  BROWN  of  Ohio.  Wait  a  minute. 
If  we  decide  they  are  safe,  should  they 
not  be  given  a  construction  permit? 

Mr.  MARKEY.  The  gentleman  is  tell- 
ing me  he  trusts  the  present  NRC  to  tell 
us  whether  they  are  safe  <h-  not. 

Mr.  BROWN  of  Ohio.  U  the  gentle- 
man does  not  trust  the  NRC,  why  does 
the  gentleman  not  offer  an  amendment 
then  to  abolish  it? 

Mr.  MARKEY.  Because  that  would  be 
precipitous  and  premature,  Juat  as  it  is 
to  grant  new  construction  permits. 

Mr.  BROWN  of  Ohio.  And  it  is  also 
premature  to  say  that  they  should  not  do 
anything  for  the  next  6  mtmths. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  again  expired. 

(By  unanimous  consent  Mr.  Btoww  of 
Ohio  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
let  us  look  for  a  minute,  if  we  may,  at 
what  the  Nuclear  Regulatory  Commis- 
sion did.  11m  Kemeny  Commission  did 
not  suggest  a  moratorium.  It  said  take 
your  time  and  look  at  these  plants  and 
see  if  they  ought  to  be  offered  ctmstrue- 
tlon  permits.  The  Nuclear  Regulatory 
Commission  has  said  predsdy  that,  just 
wtiat  the  Kemeny  Commission  recom- 
mended. Ttiat  is  that  we  will  take  time 
to  look  at  each  plant  individually  and.  if 
it  Is  appropriate,  give  it  a  construction 
permit.  If  It  is  not  appropriate,  we  will 
not  grant  a  construction  permit. 

What  more  do  we  want?  If  the  plant  is 
unMfe,  we  do  not  want  them  to  have  a 
construction  permit.  If  the  plant  is  safe, 
why  do  we  want  to  stop  them  fnun  be- 
ing constructed  if  we  have  to  substitute 
oil  or  some  other  energy  source? 

Let  me  read  to  my  colleagues  from  a 
Washington  Post  editorial.  If  I  may.  It 

said: 

What  the  Commission  on  Three  IfUe  Is- 
land finally  did  recommend  was  that  the  Nu- 
clear Regulatory  Oommlsston  not  issue  any 
new  permits  to  build  or  operate  a  reactor 
untU  it  has  determined  in  each  case  that  the 
necessary  Improvements  have  been  maile. 
These  Include  the  Introduction  of  numerous 
new  safety  measures. 

It  goes  on  to  say: 

In  fact,  what  this  amounts  to  Is  a  mora- 
torium, since  it  will  take  many  months  to 
do  all  theae  things.  But  it  is  a  moratorium 
aiq>lled  on  a  case-by-caae  basis,  on  the  merits, 
not  acroes  the  board.  This  ^>proach  would 
penalise  badly-nin  utilities — 

Tliat  is  the  NRC  a4>proach — 
would  penaliae  badly-run  utlUtles  or  pora-ly- 
slted  reactors,  but  it  would  also  encourage 
the  resolution  of  long-standing  safety  prob- 
lems. 

I  sulHnit  to  my  c(dleagues,  what  more 
do  we  want?  Do  we  want  a  flat  mma- 


torium  that  says  nothing  in  constructian 
for  6  months  wiiUe  we  think  about  It. 
we  in  the  Congress?  Wdl.  now.  we  have 
had  8  months  to  think  about  It.  Are  we 
f<H-  it  OK  against  it? 

Let  me  read  to  my  ooileagues  what 
the  President  said  last  night,  if  I  may. 
and  I  cannot  do  it  the  same  way  he  did. 

We  must  also  recognlae  now,  as  we  never 
have  before,  that  It  Is  our  entire  Matlan 
which  is  vulnerable  because  of  our  over- 
whelming and  excesstve  dependence  on  oU 
fnm  foreign  countries.  We  have  got  to  accept 
the  fact  that  this  dependence  is  a  direct 
physical  threat  to  our  national  security,  and 
we  must  join  together  to  light  for  our  Na- 
ttonls  energy  frsedom.  We  know  the  ways 
to  win  this  war:  more  American  energy  and 
the  mora  effldmt  um  of  what  we  have.  Tbe 
United  States  Congress  Is  now  straggling  with 
this  eztmnely  Important  dedsUm.  The  way 
to  victory  Is  long  and  diffleult,  but  we  have 
the  will  and  we  have  the  human  and  natural 
resources  of  our  great  Nation. 

Ibty  I  say  to  those  of  you  who  come 
from  New  England  where  the  electricity 
is  largdy  generated  with  oil  that  it  Is 
tliat  electric  gen«ration  that  I  am  con- 
coned  about  by  favoring  this  effort  of 
the  Nuclear  Regulatory  Commisskm  to 
look  on  a  caae-by-case  basis  at  the  safety 
and  not  to  ban  entlrdy  the  development 
of  nuclear  power. 

Let  me  *«»»p*'Mi«»  again  that  in  <Mto, 
if  we  do  not  get  oU  from  the  Middle  Bast, 
we  win  still  generate  electricity  because 
we  do  It  primarily  fktMn  ooaL  Ninety- 
three  to  ninety-six  percent  is  tmen  coal, 
so  we  will  have  eleetrietty. 

But  I  can  ten  my  colleagues  that  I 
also  know  what  it  is  to  be  without  elec- 
tricity, because  when  we  had  the  coal 
strike  that  affected  us  in  Ohio,  we  had 
our  utilities  within  a  few  days.  aU  over 
the  State  of  Ohio,  of  shutting  down  en- 
tire because  we  did  not  have  the  coal. 
If  we  lose  20  percent  of  our  oXi  supply 
by  having  the  oU  supply  from  the  Persian 
Oulf  cut  off.  how  do  you  intend  to  ex- 
Idahi  your  support  for  the  Maricey 
amendment  that  says.  wdl.  we  do  not 
want  to  go  into  nuclear  power  because 
we  Just  want  to  think  about  it  for  awfaHe? 
We  do  not  even  want  the  Nuclear  Regu- 
latory commisBlon  to  put  them  on  line 
wheo.  they  are  safe.  I  think  that  is  sUly. 
BCr.  RTTTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  1  yield  to  ttie 
gentleman  from  Pennsylvania. 

Mr.  RTTTER.  Just  some  further  clari- 
fication on  the  New  England  energy  stt- 
uatton.  As  it  turns  out.  New  England  is 
partlcularty  vulnerable  to  the  oU  life- 
line from  the  IDddle  East  New  England 
is  dependent  more  than  any  other  area 
of  this  coimtry  on  oil.  Nuclear  power  Is 
their  only  alt«mative  at  present.  TtM 
gentleman  from  Massachusetts'  own 
district,  a  case  In  point,  receives  some  35 
percent  of  its  dectridty  from  nuclear 
power  geaeratlon.  New  England  could 
conceivably  make  transitions  to  coal- 
flred  powerplants.  But  the  fact  is  ttiere 
Is  no  coal  in  New  England. 

The  CHAIRMAN.  "The  time  of  the  gen- 
tlonan  from  Ohio  has  again  expired. 

(At  the  request  of  Mr.  Rirm  •n^by 
unanimous  consent,  Mr.  Bsoww  ^  Ohio 
was  aUowed  to  proceed  for  3  additional 
minutes.) 
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Mr.  BROWN  of  Ohio.  I  yield  to  the 
gmtteman  from  Pennsylvania. 

Mr.  Rl'lTEK.  The  fact  Is  there  is  no 
ooal  in  New  England,  lliere  is  some 
wood.  I  guess  we  could  start  def(»«stlng 
New  England  and  bum  the  wood.  Recent 
articles  In  the  news  media  call  attentkm 
to  the  Increasing  pollution  from  burn- 
ing wood.  Up  to  a  certain  level  that  en- 
vironmental problem  is  bearable,  but  be- 
ware the  dark  smoke  clouds  if  we  some- 
how make  the  massive  transition.  Wood, 
too.  has  its  environmental  limits. 

Transitions  to  coal-fired  powerplants 
would  be  exceedingly  expensive.  The  fact 
of  the  matter  is  that  the  transportation 
infrastructure  to  bring  the  coal  to  New 
England:  that  is.  the  need  railroad  ca- 
pacity, does  not  exist  at  this  time.  Any- 
one at  all  familiar  with  the  state  of  the 
railroads  in  the  northeast  corridor  of 
the  United  States  knows  that  any  mas- 
sive infusion  of  coal  fuel  into  New  Eng- 
land, for  example,  from  Pennsylvania. 
Ohio,  or  West  Virginia,  is  at  the  present 
time  plainly  impoesible. 

D  1310 

So.  those  Members  who  do  come  from 
New  England  have  got  to  look  very,  very 
doaely  at  a  moratorium  program  whose 
ultimate  result  tends  to  prejudice  New 
England  probably  m<we  than  any  other 
region  in  the  United  States  in  terms  de- 
livering necessary  electric  power.  The 
same  argument  could  be  extended  to  sub- 
stituting centraUy  generated  electric 
beat  using  heat  pumps  at  home  to  sub- 
stitute for  home  heating  oil  coming  from 
the  Middle  East. 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  ERTEL.  Mr.  Chairman.  I  thanir 
the  gentleman  for  yielding.  I  am  some- 
what curious  by  his  statement  that  the 
NRC  ought  to  do  a  case-by-case  analy- 
sis, because  I  want  to  ask  him  a  questlan. 
Does  he  agree  with  the  Kemeny  Com- 
mission when  they  make  this  conclusion 
and  finding  in  section  12  of  the  provlsiim 
under  the  NRC: 

Wltli  lU  prvMnt  orgmnixaUon,  sUff.  and 
stUtudM.  the  Nuclear  Regulatory  Commla- 
slon  Is  unable — 

I  repeat — 
la  unable  to  fulflU  Itt  reaponslblUty  for  pro- 
viding an '  acceptable  level  of  safety  for  nu- 
clear power  planta. 

Does  the  gentleman  agree  with  that? 

Mr.  BROWN  of  Ohio.  I  agree  it  was 
a  recommendation  of  the  Kemeny  Com- 
mission. I  was  not  on  the  Commission 
and  I  have  not  made  the  exhaustive 
study  of  the  Nuclear  Regulatory  Com- 
mission that  they  have,  but  I  will  take 
the  Commission  at  its  word. 

Mr.  ERTEL.  The  gentleman  then  ac- 
cepts that  as  a  fact,  that  they  are  un- 
able to  fuUm  their  responsibility  to  give 
us  an  acceptable  safety  level? 

Mr.  BROWN  of  Ohio.  Would  the  gen- 
tleman read  it  once  more,  please? 

Mr.  ERTEL.  Sure.  "With  its  present 
organisation,  staff,  and  attitudes,  the 
Nuclear  Regulatory  Commission  is  un- 
able to  fulfill  its  responsibility  for  pro- 
viding an  acceptable  level  of  safety  for 
ntidear  powendants." 


Mr.  BROWN  of  Ohio.  Does  the  gentle- 
man agree  that  the  Nuclear  Regulatory 
Commission  has  made  modifications  in 
staff,  and  that  it  is  also  undergoing  re- 
organisation, and  that  it  most  likely  has 
changed  some  of  its  attitudes?  Would 
the  gentleman  agree  with  that? 

Mr.  ERTEL.  Would  the  gentleman  an- 
swer my  question? 

Mr.  BROWN  of  Ohio.  Would  the  gen- 
tleman answer  my  question  on  my  time, 
since  I  was  kind  enough  to  yield  to  him? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  again  expired. 

Bfr.  ERTEL.  Would  the  gentleman  be 
kind  enough  to  respond  to  my  question? 

The  CHAIRMAN.  The  Ume  of  the  gen- 
tleman from  Ohio  has  again  expired. 

(At  the  request  of  Mr.  Ektxl  and  by 
unanimous  consent,  Mr.  Bsowif  of  Ohio 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Pennsylvania.  Does  the 
gentleman  recall  my  question? 

Mr.  ERTEL.  If  the  gentleman  would 
respond  to  mine  first  instead  of  using  the 
Socratic  method  of  turning  my  question 
back.  Would  the  gentleman  like  to  an- 
swer the  question? 

Mr.  BROWN  of  Ohio.  I  did  answer  the 
question. 

Mr.  Chairman,  whose  time  is  It? 

The  CHAIRMAN.  The  gentleman  from 
Ohio  has  the  tbne. 

Mr.  BROWN  of  Ohio.  I  would  be  glad 
to  discuss  the  issue  with  the  gentleman  if 
he  will  do  It  in  such  a  way  that  we  can 
have  a  conversation,  not  a  shouting 
match. 

I  will  yield  to  the  gentleman  in  Just  a 
moment.  The  gentleman  asked  me  a 
quesUai,  and  I  responded  to  the  gentle- 
man. Perhaps  what  I  ought  to  do  is  ask 
that  the  response  be  read  back  to  him. 
Would  the  gentleman  respond  to  my 
question? 

Mr.  ERTEL.  I  am  sorry,  I  missed  the 
gentleman's  response. 

Mr.  BROWN  of  Ohio.  Why  do  we  not 
have  it  read  back,  BCr.  Chairman,  if  that 
is  what  it  takes? 

Mr.  ERTEL.  Does  the  gentleman  re- 
member his  answer? 

Mr.  BROWN  of  Ohio.  I  Just  want  to  be 
sure  I  say  it  in  the  same  way  and  do  not 
confuse  the  gentleman  from  Pennsyl- 
vania. 

Ttie  CHAIRMAN.  It  would  be  very 
helpful  if  the  gentleman  would  Just  sum- 
marise and  restate  his  answer. 

Hie  Chair  will  not  direct  that  the  col- 
loquy be  read  back. 

Mr.  BROWN  of  Ohio.  My  reqxmae  to 
the  gentlonan  was,  rather  than  strain 
the  efforts  of  the  Clerk — my  response  to 
the  gentleman  was  that  I  did  not  aarre 
on  the  Kem«ny  Commission  and  I  can 
only  assume  that  their  Judgment  was 
correct.  I  also  then  asked  the  gentleman 
whether  or  not  he  was  aware  that  the 
Commission  is  undergoing  reorganisa- 
tion: whether  or  not  he  is  aware  that 
they  have  made  staff  changes:  and 
whether  (h-  not  he  thinks  that  there  has 
been  any  change  in  their  attitude.  Does 
the  gentleman  want  to  answer  that 
question? 

Mr.  ERTEL.  I  would  be  happy  to  re- 
spond to  the  question;  My  understand- 
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ing  is  we  have  not  had  any  major 
changes.  We  have  not  made  any,  and  we 
have  debated  changes. 

Therefore,  based  upon  jrour  statement 
to  accept  the  recommendation  of  the 
Kemeny  Commission,  then  we  could  set 
this  to  come  down  to  the  question  to  al- 
low construction  and  Judge  on  a  case- 
by-eaae  basis  we  are  operating  on.  and 
then  come  back  with  an  acceptable  level 
of  safety. 

Bfr.  BROWN  of  Ohio.  Let  me  say  to 
the  gentleman  from  Pennsylvania  that  I 
for  one  have  been  eaUed  by  the  adminis- 
tration. I  do  not  know  whether  the  gen- 
tleman from  Pennsylvania  has  been 
called.  I  assume  the  gentleman  from 
Michigan  (Mr.  Dnoxu.)  has  been  called, 
and  perhaps  the  gentleman  from  Ari- 
zona (Mr.  Udau)  has  been  called  to 
have  discussions  with  the  administration 
with  respect  to  the  proposed  reorgani- 
zation of  that  Commission. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman   from   Oklahoma    (Mr.   Eb- 

WAROS). 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  think  the  point  that  the 
gentleman  from  Massachusetts  was  try- 
ing to  make,  and  that  I  would  like  to 
make,  is  that  when  it  is  suggested  that 
what  is  wrong  with  letting  the  NRC  give 
a  license  to  plants  that  are  serving  in 
the  Southwest  for  studjring  this,  the  task 
force  looking  into  this  has  called  in  the 
NRC  as  to  whether  they  are  safe  or  un- 
safe. 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman from  Ohio  has  again  expired. 

Mr.  BROWN  of  Ohio.  Mr.  ChaUrman. 
I  ask  unanimous  consent  that  I  be  al- 
lowed to  proceed  for  2  additional  min- 
utes. 

The  CRAnUflAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Mr.  MAGUIRE.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  and  I  will  not  ob- 
ject, but  I  would  point  out  that  we  have 
spent  an  hour  on  this  debate,  and  we 
have  had  only  two  speakers.  It  seems  to 
me  that  the  regular  order  of  the  House  is 
somewhat  frustrated. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  fnmi  Ohio? 

There  was  no  objection. 
'  Mr.  BROWN  of  Ohio.  Mr.  Chairman.  If 
I  may  ccmclude  my  remarlcs  on  my  time. 
I  would  only  say  that  if  what  the  gentle- 
man from  Oklahoma  says  and  what  the 
genUeman  from  Massachusetts  says  and 
what  the  gentleman  from  Pennsylvania 
infers,  that  is.  that  the  NRC  is  incapa- 
ble of  doing  this,  then  what  we  ought  to 
<fo  is  not  have  a  Nuclear  Regulatory 
Commission  at  all:  Just  simply  not  have 
an  authorisation  or  appr(H>riation. 

Who  makes  the  decision  on  nuclear 
power?  I  think  the  answer  probably 
would  have  to  be.  well,  either  nobody 
makes  it  or  possibly  go  ahead  and  buUd 
nuclear  plants  wllly-niUy.  I  do  not  think 
anybody  would  want  that.  Or,  we  do  not 
have  any  nuclear  powerjdants  built  in 
this  country.  If  that  is  what  you  want, 
you  go  ahead  and  vote  for  the  amend- 
ment. 
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I  think  that  is  a  particularly  foolish 
decision  for  many  areas  of  the  country 
that  have  oil-fired  dectric  geno-ation, 
and  a  really  bad  decision  tar  all  of  the 
United  States.  I  must  say  that  in  Ohio, 
where  we  sit  on  lots  of  coal,  we  are  look- 
ing at  nuclear  power,  safe  nuclear  power, 
for  the  State  as  one  of  the  methods  by 
which  we  can  generate  our  own  elec- 
tricity and  meet  our  own  needs  for  the 
State. 

The  difference  really,  then,  boils  down 
to  what  is  the  objective  of  the  amend- 
ment of  the  genUeman  from  Massa- 
chusetts? Is  it  to  say  that  we  ought  not 
to  have  any  more  construction  licensed 
in  this  country?  If  that  is  what  it  is  and 
you  feel  that  way.  then  vote  for  it.  But. 
let  me  Just  say  to  you  that  I  think  you 
ought  to  read  today's  newspaper  before 
you  vote  that  way.  because  we  have  ene- 
mies In  this  world  who  are  not  going  to 
see  us  get  the  oil  that  we  need  to  generate 
electricity.  If  not  nuclear  and  if  not  coal 
and  if  not  oil  from  this  country,  what 
then? 

Mr.  ASHBROOK.  Mr.  Chairman,  this 
amendment  is  most  capricious  and  dan- 
gerous. Tint  issues  involving  the  future  of 
nuclear  power  deserve  better  and  more 
sincere  consideration  than  to  have  the 
matter  hinge  on  one  amendment  such  as 
-  this.  At  a  time  when  long-term  solutions 
and  In  depth  reviews  are  needed  for  this 
Nation  to  get  out  of  its  deitendence  on 
foreign  energy  sources  we  certainly 
should  not  dlqtatch  nuclear  options  to 
cold  storage.  The  American  people  want 
real  leadership  on  energy.  "Hils  amend- 
ment will  do  nothing  to  help  this  Nation 
meet  future  energy  needs.  It  will  not 
even  hdp  this  Nation  deal  with  the  role 
of  nuclear  power  in  providing  energy. 

The  rule  that  has  been  adoi;>ted  (deared 
the  deck  of  all  possible  debate  save  for  a 
handful  of  issues  of  which  this  Is  one. 
This  does  disservice  to  an  energy  starved 
Nation.  Only  a  few  we^s  ago  a  major 
new  study  of  nuclear  safety  was  pub- 
lished and  sent  to  Capitol  HOI.  Tbe  work 
of  the  members  of  the  Kemeny  Commis- 
sion should  not  be  cast  aside  In  <nrder 
to  have  the  Congress  waste  Its  time  on 
■ymboUsm  and  rhetoric.  The  Kemeny 
Commission  report  Is  a  valuable  addition 
to  our  knowledge  of  nuclear  Issues  and  a 
positive  contribution  to  this  Nation's 
energy  pcdicy.  Its  18  pages  of  recommen- 
dations should  be  on  the  floor  for  dis- 
cussion right  now  Instead  of  this  slip 
shod  proposal.  The  issue  before  us  today 
Is  the  NRC.  Hie  Congress  has  a  duty  to 
look  at  ways  to  reform  the  NRC  if  it 
bdleves  reform  Is  needed.  For  aU  the 
chest  pounding  about  tUs  Chamber's 
concern  about  oiergy.  the  fact  that  a 
moratorium  proiwsal  Is  on  the  floor  in 
place  of  open  debate  over  nuclear  safety 
reforms  that  many  here  are  not  yet 
ready  to  get  serious  about  our  eurroit 
crisis. 

I  think  my  coUeagoes  might  like  to 
hear  some  of  the  recommendations  we 
are  laying  aside  so  that  this  amendment 
can  be  discussed.  Tbe  public  miibt  also 
like  to  know  what  reforms  were  ccmsld- 
ered  too  trivial  to  be  offered  as  amend- 
ments by  this  Consress: 


The  lead-off  rwrommendatlon  of  the 
Kemtoy  Commission  Is  for  the  abolition 
of  the  NRC  and  the  creation  of  a  new 
agency.  lUs  pnvnsal  dioald  be  seriously 
ccmsidered  as  It  is  the  oomerstone  of  Oie 
Kemeny  rqiort.  This  Congras  is  refus- 
ing to  address  this  item  by  plowing  ahead 
with  the  reautboriiation  of  the  NRC. 
The  xtipott  found  that  the  eorrent  NRC 
is  not  able  to  rwldly  make  decisions 
affecting  public  heaMi  and  safc^,  as  it 
vends  too  much  time  on  internal  de- 
bating. A  single  administrator  is  offend 
as  a  rq>lacement  for  the  five-memba 
Commission  that  presently  operates  the 
Agency. 

The  Kemeny  Commlssian  also  recom- 
mended that  the  Advisory  Committee  on 
Reactor  Safeguards  (ACRS)  be  retained, 
in  a  strengthened  role,  to  continue  "pro- 
viding an  independent  technical  chedc  on 
safety  matter."  The  Commission  goes  on 
to  state  that  "special  consideration 
should  be  given  to  improving  ACRS' 
capabilities  in  tbe  field  of  puldie  health." 
These  are  useful  Ideas  that  could  save 
lives,  but  this  Congress  is  choosing  the 
symbolic  way  over  the  substantive  way 
to  approach  these  matters. 

In  the  area  of  prioritising  the  work  of 
the  ACRS,  the  CommlssiaQ  recommend- 
ed, "the  ACRS  should  not  be  required  to 
review  each  license  appUcatkm."  This  is 
another  good  idea.  ACRS  should  be  de- 
voted to  critical  examination  and  evalua- 
tion of  reactor  safety  issues,  not  the 
mundane  review  of  standardized  plants. 
If  congressional  oversiflSit  would  take 
place  on  this  point  they  would  find,  as 
the  Commlssian  did,  that  current  law 
amounts  to  a  wasteful  diversion  of  tech- 
nical expertise  to  trivial  matters. 

Following  on  the  removal  of  trivia  in 
favor  of  increased  focus  on  real  safety 
issues  the  Commlssian  found  that  the 
NCR  should  Identify  and  remove  any  un- 
necessary responsibilities  within  the 
Agency  that  are  not  germane  to  safety. 
One  example  of  the  current  situation  is 
that  the  NRC  has  to  ddegate  resources 
for  the  export  licensing  function  of  the 
Nuclear  Non-proUferation  Act  of  1978. 
This  could  be  handled  by  some  other 
entity  in  DOE  or  DOD  and  allow  the  NRC 
to  carry  out  its  first  priority,  that  of 
safety. 

Directly  addressing  the  NRC's  safety 
role  the  Kemeny  Commission  rQcom- 
mended  that  the  NRC  "upgrade  its 
operator  and  supervisor  licensing  func- 
tions. These  should  include  the  accredi- 
tation of  training  institutions  from 
which  candidates  for  a  license  must 
graduate."  No  moratorium  on  nuclear 
plants  is  g(dng  to  Increase  the  levd  of 
aUlity  iat  those  who  run  the  plants,  I 
therefore  cannot  understand  why  these 
provisians  are  being  withhdd  from  the 
amendment  process: 

First:  The  need  for  power  evaluation: 
Ttiis  hearing  should  be  conducted  once 
by  the  regwnslble  State  agency  prior  to 
Issuance  of  a  construction  permit  It  is 
absurd  to  conduct  the  heating  again  7-10 
years  later  after  having  spent  over  |l 
billion  of  ratepayers'  money  to  redeter- 
mine if  conservation,  stdar  powv.  or 
wood  stoves  could  eliminate  the  need  to 
operate  an  already  built  facility. 


Second,  ^^sual  aesthetics  of  ti»e  ] 
plant:  Does  a  pretty  piece  of  equilpmipt 
function  more  efllciwitly  and  eflectiwiy 
if  it  is  more  pleasing  to  tlie  cgre  or  is  tiUs 
merdy  another  mettiod  o(  dowing  eon- 
structlou  progress? 

Tlilrd.  Antitrust  issues:  I  fail  to  see 
how  antitrust  matters  have  any  rdatian- 
shito  to  nuclear  safety. 

Fourth.  Financial  qualiflcaUoos  of 
utility:  The  real  purpose  of  multiple 
hearings  on  this  subject  is  to  create  de- 
lay, drive  up  costs,  and  erode  a  utflityls 
financial  position,  it  has  notiUng  to  do 
with  safety. 

These  are  but  a  few  of  the  good  ideas 
ttiat  have  been  brouglit  into  the  puliiic 
arma  to  be  considered  and  liave  been 
shut  out  <rf  this  arena  by  a  closed  rule. 
I  urge  my  colleagues  to  undentand  that 
the  slapping  of  a  moratorium  on  nudear 
power  aoconuiIiEhes  nothing  in  the  long 
run.  Only  careful  evaluation  of  matcrtal 
like  the  Kemeny  report  will  provide  this 
Nation  with  the  energy  it  needs  at  the 
levd  of  safety  Americans  dwnanri  Any- 
thing short  of  this  approach  nms  con- 
trary to  the  best  interesU  of  tbe  Nattoo. 
I  urge  the  defeat  of  the  amendment 

Mr.  UDAU..  Mr.  Chairman.  I  move  to 
strilce  the  requisite  number  ct  words. 

Mr.  Chairman,  the  understanding  to- 
day with  the  leadership  was  that  on  tills 
particular  piece  of  legislation  the  oom- 
mittee  would  rise  at  or  near  2:30.  Tbe 
leadership  intends  to  go  into  other  busi- 
ness today  and  come  back  to  this  prob- 
ably next  Tuesday. 

a  1320 

We  will  probably  then  go  on  and  tbe 
leadership  intends  to  go  on  to  otbcr 
business  today  and  come  bade  to  this 
next  Tuesday.  It  seems  to  me  that  there 
are  several  Members  who  wish  to  be 
heard  and  that  we  miiftt  arrange  a  time 
limitation  so  that  everybody  here  may 
have  2  or  3  minutes  to  express  himarif. 
to  be  heard,  and  then  we  can  come  back 
to  the  remaining  amoidments  next 
Tuesday. 

With  that  in  mind.  Mr.  Chairman.  I 
ask  unanimous  consent  that  aU  debate 
on  the  Marlcey  amendment  and  aU 
ammdments  tbereto  doee  at  3  o'dodc 

The  CHAIRMAN.  Is  there  objection  to 
the<  request  of  the  gentieman  from  Ari- 
zona?        

Mr.  EMERT.  Mr.  Chairman,  reserv- 
ing the  right  to  object.  I  will  not  object, 
but  I  would  ask  the  gentkman  from 
Ariaona  if  he  mii^t  conclude  this  de- 
bate at  2:30  so  that  we  ml^t  have  tbor- 
ough  ddmte  on  some  of  tbe  otiMr  aqieels 
and  then  go  on  to  the  remainder  of  tbe 
bill  at  a  later  date. 

Mr.  UDALL.  If  tbe  gentleman  will 
yidd.  I  do  not  understand  tbe  gentle- 
man. My  request  was  for  2  o'dodc. 

Mr.  raCERT.  I  am  recommending  that 
we  extend  the  hour  to  2:30. 

Mr.  UDALL.  Will  the  gentleman  split 
the  difference  with  me  so  we  can  have  a 
reconi  vote  starting  at  2:15  and  finish 
it  up  by  2:30? 

Mr.  EMERT.  I  agree  to  2:15. 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

Mr.  UDAUj.  Mr.  Chaiiman.  I  amend 
my  unanimous-consent  request  to  2:15. 
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TlM  CHAIRMAN.  la  there  objeetlati  to 
ttw  reqnaet  of  the  gentleman  from  An- 


Tlwre  waa  no  objeetkin. 

The  CHATRMAN.  Members  stuMltnc 
•t  the  time  the  unanlmoos-cooMnt  re> 
qneet  was  agreed  to  wiU  be  recognlaed 
for  one  minute  forty  aecoodi  each. 

(By  mumUnoue  conaent,  Mr.  Oold- 
yMded  hia  time  to  Mr.  McCoa- 


) 

The  Chair  reeognlaea  the  gentle- 
man from  New  Jeraey  (Mr.  Uumam). 

Mr.  MAOUXRE.  Mr.  Chairman,  nu- 
clear power  la  and  wlU  be  a  part  of  our 
mix,  but  aurdy  we  have  not 
tough  on  aafe^  aa  we  ahould 
have  been.  We  have  planta  like  the 
Indian  Polnfe  idant  where  no  aoalble 
evaeuatkm  plan  aeema  feaalble.  We  have 
had  breakdowna  at  Brown's  Ferry  and 
Three  MUe  lUand  where  aystema  did  not 
work  that  ahould  have  worked.  We  have 
piroblema  with  nottfleatton  and  response 
time  In  the  Three  MUe  Island  case  and 
In  the  Oyater  Credt.  NJ..  case  more 
recently,  which  clearly  indicate  that 
people  who  were  sumwsed  to  know  what 
was  going  on  dkl  not  and  notWcatlon 
and  reaponae  time  were  very  alow.  Tlie 
reactor  in  the  Three  Ifile  Btend  caae 
waa  actually  out  of  control.  And.  of 
coorae.  there  are  unreaohred  waste  dia- 
poaal  problema  aa  weU. 

One  intereating  and  dlaturbing  point 
that  came  from  a  dlacuaakm  I  had  with 
aome  englneera  who  work  in  the  private 
aector  la  that  we  are  not  nearly  aa  care- 
ful with  nuclear  power  reactor  com- 
pooenta  aa  we  are  with  componenta  for 
nuclear  aubmarlnea  or  for  our  apace  pro- 
gram. I  am  taUdng  about  quality  con- 
trol, deaign  aupervlalon.  and  inspectlona 
of  the  operatkna  at  the  Inatallattona.  It 
doee  not  make  any  aense  at  all  for  ua  to 
bo  aloppgr  with  nuclear  reactors  where 
there  are  mUttona  ot  people  and  their 
welfare  at  atake.  So  dearly  we  need  a  re- 
aaaaasment  of  the  NRC  atructure.  of  the 
tgrpea  of  planta.  and  of  thdr  deaign  and 
operattoD,  and.  ftaiaUy.  of  how  we  will 
with  eriaea  when  they  6ertiop. 

For  the  reason  that  we  now  muat  In- 
on  more  careful  woA  on  all  theae 
mattera,  I  support  the  gentleman'a 
amendment. 

The  CSAIRMAN.  The  Chair  recog- 
nlMi  the  gentleman  from  New  York 
(Mr.lW. 

Mr.  Fiau.  Mr.  Chairman,  I  would  first 
like  to  f  oeua  on  one  aspect  of  the  debate 
that  was  recently  conchided  in  the  weU 
of  thla  Houae.  I  think  that  debate  that 
turned  on  the  question  of  the  adequacy 
of  deetrleal  generation  and  of  the  use  of 
on  might  have  beam  rdevant  to  an 
amautanent  that  dealt  with  operating 
Hcensea.  but  thla  amendment  doea  not 

Tlie  entire  argument  we  have  heard 
for  most  of  the  last  half  hour  had  to 
do  with  a  ahortage,  an  Imminent  abort- 
age,  of  oil  and  other  dire  eventa  diould 
thla  amendment  paaa.  If  we  were  talk- 
ing about  the  roughly  aevcn  planta  that 
might  be  ready  for  opening  Itrimaw  in 
thla  currant  flaeal  year,  I  think  there 
mltfit  be  aome  merit  In  that  argument. 


But  we  are  not  talking  about  the  72 
planta  that  are  operating,  the  7  planta 
that  might  become  operatlanal,  or  the 
90  planta  that  have  conatruetkm  U- 
cenaea.  We  are  talking  about  planta  that 
have  not  yet  gotten  off  the  planning 
atage.  planta  that  may  be  aa  much  aa 
IS  years  away,  if  the  Pilgrim  n  time- 
table is  used  as  any  kind  of  yardstick. 
It  certainly  would  be  in  the  range  of 
7  years  lo  IS  yean.  So  I  submit  to  the 
Members  not  to  be  put  off  and  not  to 
be  taken  In  and  seared  by  talk  that  this 
debate  today  has  anything  to  do  with 
the  current  energy  dependency  prob- 
lems that  this  Nation  faoee. 

It  is  perfectly  obvious  also  that  the 
NRC  must  implement  the  Commission 

T'tfemnrnmnttrntinnM    befOTO    HcenSlng    thO 

conatntctlon  of  any  more  planta.  What 
would  happen  otherwlae?  Utilities  would 
receive  permlta  baaed  on  current  prac- 
tice, and  they  would  aimply  have  to 
change  management  technlquea.  aafety 
proeednrea.  and  design  features  before 
they  can  receive  operating  lioenaes,  or 
worse  yet.  after  th(7  have  begun  opera- 
tions. 

Today,  the  Oongreas  has  the  oppor- 
tunity to  demonstrate  to  the  American 
people  that  we  are  concerned  with  their 
wdfare  and  safety.  What  we  are  in  fact 
doing  today  is  reafllrmins  this  Nation's 
ptdicy  of  asaaaaing  the  practicality  and 
safety  of  nuclear  power  generation.  We 
win  not  be  taking  a  stand  outside  the 
boundaries  of  public  p(dlcy  as  enunci- 
ated by  the  Nuclear  Regulatory  C3om- 
mlasion  Ih  fact,  in  testimony  before  the 
Subcommittee  on  Energy  and  Power  of 
the  Interstate  and  Foreign  Commerce 
Committee,  the  Nuclear  Regulatory 
commission  has  stated  that  today  there 
is  a  de  facto  moratorium  not  only  on 
the  issuing  of  construction  permits,  but 
on  operating  licensee  as  well.  It  is  be- 
lieved that  the  moratorium  wiU  last  for 
a  minlmimi  of  nine  months  and  maybe 
for  up  to  3  yearn.  So  as  you  can  see.  a 
vote  for  this  amendment  falls  short  of 
the  actions  already  taken  by  the  Nuclear 
Regulatory  Oommlsslon.  R  is  a  pro- 
safety  amendment,  not  an  antlnudear 
amendment. 

The  NRC  permitted  an  intolerably 
dangerous  situation  to  Oevtiott  at  Three 
Mile  Island.  Ita  almost  every  area  in 
which  the  NRC  should  have  assured 
public  safety — ^for  example,  in  the  man- 
agement of  the  utility,  the  training  of 
reactor  opoutors,  the  maintenance  of 
equipment,  the  design  of  the  reactor 
control  room,  the  inspection  of  plants, 
the  appraisal  of  prior  breakdowns,  and 
the  pTQiaration  for  emergencies — in  all 
these  areas,  the  NRC  was  unable  to  come 
up  with  procedures  to  protect  the  public. 

The  Kemeny  Oommlsdon  has  warned 
that  unleas  the  NRC  or  Its  successor  in- 
stitutes a  number  of  new  procedures, 
nuclear  reactors  remain  ripe  for  more 
acddenta.  Ita  I'wmwimti^nttftm  involve 
maaalve  changea  in  current  practice  and 
will  require  many  montha  to  implement 
if  they  are  truly  undertaken  in  good 
faith.  They  include  rewriting  operatlona 
mannala,  Tttattilahing  and  accrediting 
new  achoola  and  curricula  for  reactor 


operators,  redefining  irtiat  equipment  is 
deemed  "safHy  rdated."  writing  emer- 
gency plans,  revamping  rrtating  aafety 
analyaia  and  aiting  procedure,  redeaign- 
ing  control  room  layout  and  inatrumen- 
tatkm,  reatruetujlng  the  infection  and 
enforcement  function  of  the  NRC,  and, 
of  course,  restructuring  the  NRC  itself. 

It  is  time  for  the  Congreas  to  put  its 
stamp  of  approval  on  a  dday  in  further 
construction  licenses. 

Ttie  CHAIRMAN.  The  Chair  recognises 
the  gentleman  from  New  Toric  (Mr. 
RicHMOsn). 

Mr.  RICHMC»ID.  Mr.  Chairman.  I 
rise  in  support  of  the  Maricey  amend- 
ment, which  will  impose  a  6-manth 
moratorium  mx  the  issuance  of  construc- 
tion permits  for  new  nudear  power- 
plants. 

I  am  c<mvlnced  that  the  time  ia  here 
for  us  to  take  firm  and  deddve  action  on 
nuclear  power  policy.  NUclear  power  pre- 
sents some  very  serious  dangers,  and  lie- 
fore  we  expand  our  present  nuclear  net- 
wMlc.  the  problems  of  nuclear  pluit 
safety  must  be  aolvtd. 

For  some  time  I  Iiave  advocated  that 
we  undertake  an  exhaustive  review  and 
improvement  of  nuclear  idant  procedures 
to  insure  jdant  safety.  The  key  lesson  we 
have  learned  from  Three  IQle  Island  is 
that  despite  elaborate  safety  devices, 
nudear  plants  are  nowhere  near  being 
"faU-safe"— and  when  dealing  with  such 
a  potentially  dangerous  situation  we  are 
entitled  to  demand  i)erfection. 

The  near  tragedy  at  Three  Mile  Island 
has  revealed  fiaws  in  reactor  design,  de- 
ficiencies in  operator  training  procedures, 
and  inadequate  emergency  plans  that 
must  be  rectified,  nationwide,  before  we 
proceed  with  additional  construction. 

Obviously,  this  amendment  Is  an  im- 
portant first  step  by  which  we  can  dem- 
onstrate our  commitment  to  insuring  nu- 
clear plant  safety. 

I  urge  my  cdlwigues  to  vote  hi  favor  of 
this  necessary  and  tlmdy  amendment. 

(By  unanimous  consent  Mr.  Ricbmdhb 
yielded  the  remainder  of  his  time  to  Mr. 
Udall.) 

Tlte  CHAIRMAN.  The  Chair  recognises 
the  gentleman  from  Ndwaaka  (Mr. 
Bsasuisa) . 

Ur.  BKREDTm.  Mr.  Chairman,  it  la 
difllcult  aa  a  member  of  the  Energy  and 
the  Environment  Subcommittee  to  dia- 
till  my  reading  of  aome  300  to  400  iiagea 
of  material  on  thla  in  1  minute  and  40 
aeconda.  but  I  will  try  to  make  a  few 
points. 

First  of  all.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by 
Congressman  Mabsxt.  I  supported  his 
amendment  in  committee,  and  I  suivort 
it  now  on  the  floor. 

This  is  not  an  antlnudear  amend- 
ment. If  I  fdtlt  was.  I  would  not  be  sup- 
porting It  I  bdleve  that  nuclear  energy 
muat  play  an  important  role  in  meetlnc 
our  Natlon'a  energy  demanda  at  least 
during  an  interim  period  for  the  re- 
mainder of  this  century  before  other 
alternative  energy  soureee  can  be 
brought  on  Une.  My  State  of  N«braaka 
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has  two  nuclear  powetsdants  that  axe 
serving  us  wdl  and  efBclently. 

As  a  member  of  the  Energy  and  the 
Environment  Subcommittee  of  the  House 
Interior  Committee,  I  have  reviewed  the 
testimony  we  have  recdved  as  a  result 
of  hearings  after  the  accident  at  Three 
Mile  Island.  I  bdieve  there  clearly  are 
jHTOblems  in  the  industry  and  within  NRC 
that  must  be  addressed.  That  Is  not  an 
indictment;  it  is,  I  bdleve-,  a  reasonable 
assessment  of  the  facts.  All  parties  agree 
that  thoe  are  lessons  to  be  gained  from 
the  accident  The  Informatian,  tedmd- 
ogy,  and  pdicy  options  are  there  for  our 
study  and  recommendatlms. 

We  should  all  recognise  there  is  a  de 
facto  moratorium  in  effect  not  only  by 
the  NRC  but  the  hidustry  Itself.  Nobody, 
therefore,  can  talk  about  costs  and  sug- 
gest that  those  costs  are  attributable  to 
this  amendment  There  will  be  costs  for 
any  dday  to  oonstructlan.  but  those  are 
costs  that  are  already  going  to  be  in 
effect  anyway.  This  is  not  an  ammdment 
<tf  sulwtantive  Impact  as  far  as  ddays 
and  moratoria  are  concerned. 

The  Maricey  amendment  is  a  podtive 
signal  to  the  puUlc  that  we  are  willing 
to  take  some  time  to  act  responsibly 
on  those  options.  We  are  sayhig  to  the 
public  that  their  elected  representativee 
will  act  with  deliberate  care  as  we  di- 
rect the  Nation's  future  use  of  energy. 

Rather  than  continuing  to  quibble 
about  a  moratoriiBn  in>n«^nTfnt  when 
such  a  dday  is  already  in  effect  let  us 
get  to  the  serious  business  of  addressing 
the  bulk  of  data  that  has  been  gathered 
since  the  Three  Mile  Island  accident  and 
devise  a  nuclear  policy  that  will  allow 
us  to  meet  at  least  a  portion  of  our  Na- 
tion's energy  demands. 

Even  the  strongest  pnqionents  of  nu- 
dear power  oiight  to  view  the  (Bering 
and  passage  of  this  amendment  as  a 
victory.  We  have  not  had  a  violent  re- 
action from  Congress.  What  we  have  1b 
a  petroleum  moratorium  that  is  already 
being  imposed  anyway.  What  we  ought 
to  tiave  is  both  "annles"  in  this  dtuatkm 
declarlncr  a  victory  and  gdng  home. 

I  am  amased  at  the  amoimt  of  Mtn^ 
we  are  spending  on  this  amendment  It 
is  a  signal:  it  Is  a  podtive  signal.  The 
oppodte  ought  to  be  thought  of .  It  is  a 
podtive  signaL  We  have  not  reacted  vio- 
lently to  an  approfHlate  amendment. 

I  ask  the  Members  to  support  the 
Maikey  amendment 

(By  unanimous  consent  Bfr.  Momn 
yidded  his  time  to  Mr.  Dmoxu.) 

(By  imanimous  consent  Mr.  Pxrsct 
yldded  bis  time  to  Mr.  Udall.) 

The  CHAIRMAN.  The  C:!hair  recog- 
nizes the  gentleman  from  Pennsylvania 
(Mr.  Rima) . 

Mr.  RTTTER.  Mr.  Chairman,  having 
been  a  scientist  engineer  back  in  the  real 
world,  it  had  occurred  to  me  many  times 
before  I  came  to  the  Congress  that  a 
modem  technological  society  has  to 
make  some  tough  decisions  about  its 
options  and  atwut  the  risks  of  these  op- 
tions, and  that  the  best  way  to  come  to 
these  dedslcms  is  by  taking  a  balanced 
look  at  the  altemativefr— by  considering 
a  technological  option  not  in  a  vddt  but 
in  comparison  to  what  else  the  society 
has  available. 


Since  Three  Ide  Island,  a  coal  miw* 
caved  in  in  Korea  killing  45  people. 

A  masdve  dam  broke  in  India  killing 
sevoral  thousand  people. 

A  massive  oil«iai  from  Mexico  is  soil- 
ing our  gulf  coast  environment 

An  oil  rig  toppled  over  in  the  gulf  kill- 
ing six  individuals. 

We  have  90.000  persons  lined  up  for 
black  lun«  disease  benefits,  those  on  the 
blade  lung  rdls  currently  cost  the  Ameri- 
can taxpayers  $1.5  bmian  iitwMiiy  and 
we  cannot  overlook  the  enormous  suffer- 
ing on  the  part  of  those  peoirie  lecdving 
those  benefits. 

We  are  Just  now  learning  about  the 
dfects  of  add  rain  and  OOt  blanket , 
and  the  general  health  effects  of  air 
pdlution  from  eoal-fired  dectrldty  gen- 
erating powerplants.  No  one  has  sug- 
gested a  moratorium  on  constructing 
hydrodectrlc  dams,  offshore  dl  rigs,  or 
coalmines. 

What  I  ask  my  colleague  MemiierB  to 
do  is  make  this  deddon  on  the  Markey 
amendment  considering  what  dse  is 
available  to  the  United  States  to  gen- 
erate our  dectrldty.  We  should  be  pro- 
ducing dectrldty  at  an  increasing  rate 
using  domestic  capaUhty  to  substitute 
for  oil  for  factories,  for  helping  homes, 
and  for  power.  We  should  not  be  slap- 
ping down  such  a  major  source,  we 
should  be  stimulating  and  encouraging 
greater  safety  of  nudear  powerplants. 

Any  cKkux  way  of  m>irtimr  this  deddon 
without  condderatian  of  alternative  en- 
ergy source  risks  is  simply  applying  to 
enormous  scrutiny  to  the  safety  of  one 
particular  technology  far  beyond  all 
others.  In  a  rdated  accident  dtuation. 
I  call  the  Members'  attention  to  the  rail- 
road disaster  in  Toronto  where  250.000 
people  were  evacuated  because  of  highly 
dangerous  chlorine  dtUnc  ri^t  next  to 
burning  pnqDane.  To  date,  nobody  has 
put  a  moratorium  on  dther  the  con- 
structlan  of  railroad  cars  or  the  trans- 
port of  chlorine  and  propane. 

We  need  the  safer  nudear  technology 
for  our  energy  present  and  future.  We 
must  work  hard  to  encourage  the  NRC 
and  the  industry  to  proride  us  with  con- 
crete achievements.  I  agree  with  the 
editorial  podttons  of  the  Washington 
Post  and  the  New  York  Times  that 
greater  nuclear  safety  will  not  be  sored 
by  the  Markey  amendment 
D  1330 
The  C!HAIRMAN.  The  Chair  recog- 
nises the  gentleman  from  New  York 
(Mk-.  Wkiss)  . 

Mr.  WEISS.  Mr.  Chahman,  in  the 
limited  time  tliat  we  have  perhi^is  I  f»rt 
make  Just  a  few  comments.  One  thing 
I  would  like  to  state  is  that  we  have 
heard  a  lot  of  conversation  as  to  how 
the  adoption  of  this  very  modest  amend- 
ment would,  in  fact,  in  some  way  play 
into  the  hands  of  the  Iranians,  of  OPEC, 
and  generally  malce  us  more  d^jendcnt 
on  foreign  oil. 

Mr.  Chairman,  the  Department  of 
Energy  has  issued  a  report  dated  Sep- 
tember 25  of  this  year  in  which  th^ 
indicate,  assuming  a  moratorium,  that 
a  lower  installed  nudear  generating  ca- 
padty  numl)er  tends  to  increase  coal  uae. 


but  would  not  have  an  impact  on  UjB. 

00  tanpoeta.  irtdeh  the  atndy  pot  at  •  J 
mfiUon  banda  a  day  in 
use  laalao 
to  ahift  to  oO  for  l 

Mr.  Chairman,  I  uitwfc-  «h^-  ovhC  to 
put  to  reat  the  Inereaaed  ofl 
tion  argument. 

Mr.  Chairman,  o^w*  does 
there  la  audi  oppoaitian  to 
which  the  NBC  itadf  low  aaldttat  they 
are  going  to  be  adoptliw  in  any 

1  anmeet  the  reason  for  the 
la  became  those  y 

wedded  to  nuclear  power,  even  in  Uglifc  «f 
the  very,  very  doae  call  ttiat  we  Iwd  at 
Three  MUe  Idaad.  are  not  irfDlBa  to 

'  admit  to  thniMelvM  tttat  a  malar  re- 
evaluatlon  muat  be  undertaken  of  tte  fu- 
ture of  nudear  energy.  The  fact  to  tkat 
not  becauae  of  thte  moratoflnm 
al,  but  becauae  of  dieer  eeo- 
moet  of  the  energy  tautuatry  has 
its  back  on  nudear  power.  I  think  what 
the  proponents  of  nnrkisr  power  an 
afrakl  of  Is  that  publle  reaction  to  Tteee 
iCle  Idand  win  speed  ttiat  pneeaa.  ^»»«« 
therefore  they  do  not  want  any  kind  of 
criticism  of  "iwlwir  power  no 
what  the  dangers.  But  that  aeema  to  i 
to  be  very  ahortsiihted  taideed. 

Mr.  Chairman.  aU  we  need  Is  one  i 

Tluee  isle  Island  and  that  win  rfift»|y 
be  the  end  of  nuclear  fiaaion. 

Mr.  Chairman.  I 
port  the  Maikey  I 

dear  Regulatocy 

tion  for  flaeal  year  19M  (HJt  36M). 

Tlie  Maikey  amendment  wlady  Im- 
posea  a  6-manth  moratortam  on  JtmaiMT 
of  constructian  permits  for  new  nndear 
energy  plants.  The  moratorium  win  give 
the  American  people  and  the  nn^inai 
the  deaperatdy  needed  opportunity  to 
thoroughly  reassess  and  reeaamtaie  the 
nuclear  power  option. 

This  amendment  Is  a  mintim^ii^  but 
crucial  stQ>  toward  reevahmtlan  of  the 
snowbaJUng  advancement  of  nndear 
power  in  this  country.  While  ttiere  wffl 
be  no  effect  on  plants  about  to  oome  on- 
line, up  to  10  prefects  awaitinc< 
tion  penults  would  be 
halted. 


It  to  the  Mta- 


cocxv^ 


U44— Part  26 


Many  of  the  opponents  to  this  i 
ment  argue  that  we  can  rdy  on  the  NBC 
to  Impose  any  moratortum  ttiat  may  be 
needed  on  a  case  by  case  baala.  But  ex- 
perience with  the  NBC,  •T*^*"r  dmhog 
the  recent  Three  MUe  Tilaiwl  <TMI)  cri- 
sis demonstrates  that  the  NBC  Is  not 
capable  of  effecttvdy  assessiiic  Mutt  po- 
tential safety,  environmental  and  healtli 
dangers. 

The  Presidential  pand  studyinc  the 
TMI  event— the  Kemeny  OoomilsBlon— 
waa  extremdy  erttleal  of  the  NBC.  Dr. 
Kemeny  dedared  that  'the  totalfty  of 
our  findings  la  Oat  no  one  la  mnnlng" 
the  NRC.  Ih  a  recent  Wadilngton  Post 
rqiart.  whtah  I  would  Uke  to  have  In- 
serted in  the  OastaaasaiouL  Baooas  with 
my  remarks  at  this  point  It  was  revealed 
that  a  atudy  completed  by  the  Uhlvetaity 
of  HddeJberg.  Gcnnany.  condudea  that 
the  NBC  radiation  exposure  >tandaida 
are  based  on  fraudulent  data. 

As  a  g^^»^»^g  »w«»wp^  of  Qig  difficulty 
the  NRC  has  in  oomhv  to  grips  with  the 
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Uf e  and  Mfety  that  may  be  at  stake  as 
a  nault  of  a  nuclear  accident  one  need 
only  look  to  the  Indian  Point  reacton 
which  are  leas  than  an  hour's  drive  away 
from  my  dktriet— Manhattan/Rlverdale 
In  New  York  City.  At  the  mdlan  Point 
plant  the  NRC  has  failed  to  Institute  any 
rdlalde  evacoatlan  procedure  or  deal 
with  the  obvious  siting  problem.  In  «>lte 
of  a  recent  statement  by  a  high  ranking 
MRC  oOdal  before  a  coogresslooal  sub- 
committee that  the  locattoo  of  the  In- 
dian Point  faculty  is  "insane."  the  NRC 
has  refused  to  take  steps  to  shut  It  down 
or  oonvart  it  to  a  conventional  generat- 
taig  faculty. 

The  New  York  Times  in  a  November 
IS  article— which  I  would  also  like  to 
Insert  In  the  Racoao  with  my  remarks 
at  this  point— fully  describes  this  situa- 
tion. According  to  the  article.  Robert 
Ryan.  Director  of  the  NRCs  Offlce  of 
State  Programs,  testified  that — 

It  Is  iBMiM  to  tisvs  m  thTM-unlt  rMCtor 
on  tiM  HndMm  RItw  in  Wwteli««t«r  County. 
40  mllM  from  Tlmas  Sqiwre.  .  .  .  Ijustdont 
tblnk  thmVm  tbe  rlgbt  place  to  put  •  nuctear 
rasetor. 

It  Is  apparent  that  an  evacuation  plan 
must  be  constructed  for  this  facility 
which  Is  within  a  50-mUe  radius  of  more 
than  20  million  people. 

Even  in  its  handling  of  the  urgent 
moratorium  following  Tin  the  NRC  was 
Incapable  of  taking  decisive  action.  After 
It  was  discovered  that  there  was  a  flaw 
in  the  Babcock-WUcoz  reactor  design — 
affecting  many  other  reactors  beside 
TMl — ^the  Commission  agreed  to  insti- 
tute a  temporary  moratorium.  Then  sud- 
denly It  decided  to  reverse  itself  under 
preiire  tnm  the  nuclear  Industry. 
Then,  again,  only  after  a  public  outcry 
and  opporition  by  tbe  Kemeny  Commis- 
sion was  tbe  moratorium  continued. 


We  can  no  longer  doubt  the  seriousness 
of  the  problems  that  the  nuclear  option 
presents.  Tlie  list  of  revelations  and 
events  surrounding  nuclear  power  reads 
like  a  litany.  Public  health  and  environ- 
mental dangers  associated  with  the  atom 
demand  a  thoughtful  second  look;  and 
the  advisability  of  proceeding  with  fur- 
ther nuclear  development  must  be 
studied. 

Let  us  kmk  at  a  partial  list  of  the  star- 
tling occurrences  we  have  witnessed  since 
TMI:  The  shutdown  for  safety  reasons 
of  14  nuclear  plants,  the  reafBrmatifln  by 
the  Department  of  Health.  Bducation. 
and  Welfare  of  the  inherent  risks  of  can- 
cer in  exposure  to  low-level  radiation, 
and  the  serious  accident  which  occurred 
recently  in  New  Jersey  at  a  nuclear  sta- 
tion nearly  resulting  in  similar  emission 
levds  as  Tia.  Tliese  kinds  of  publicised 
events,  together  with  those  which  do  not 
receive  such  public  attention,  and  the  un- 
resolved problems  of  nuclear  waste  dis- 
posal, should  cause  us  aU  to  reconsider 
the  wisdom  of  Federal  enoouragnnent 
for  nuclear  powerplant  devetopment. 

The  liarkey  amendment  is  an  excellent 
opportunity  for  Congress  to  express  tbe 
wUI  of  the  American  people  in  coming  to 
grips  with  this  problem.  So  often  in  this 
Chamber  we  have  chlded  the  bureauc- 
racy for  its  ineptitude  and  for  impeding 


the  wishes  of  the  public.  This  amendment 
offers  us  a  clear  oiHDortunlty  to  mandate 
to  tbe  NRC  decisive  action.  I  urge  my 
colleagues  to  support  the  amendment. 
(From  tb«  Washington  Post.  Mot.  II,  1979) 
ABS  Nttcxkas  Plaxts  Umsar.  Bvsm  WrrRoxrr 
Amy     Mishap? — A    New     OmMAn    Stupt 

CHALLBIfaB  THB  NBC'S   ASSUBAMCSS 

(By  Dick  Bruksnfeld) 

Is  fsUout  from  nuolssr  rsscton  exposing 
psopis  to  dangsrous  levels  of  radiation — even 
without  an  accident?  The  Nuclear  Begulatory 
Cammlaslon  claims  that  normal  emissions 
from  reacton  are  safe.  But  a  report  which 
tbe  commission  has  been  sitting  on  since 
early  this  year  shows  that  these  goremment 
safety  claims  are  bsssd  on  fraudulent 
reeeaich. 

Perfocmed  by  Atomic  Energy  Commission 
scientists  30  years  sgo,  the  experiments  dem- 
onstraU  the  BIsenhower-Lewls  Strauss  poUcy 
of  making  fallout  look  harmlees.  Thus  today, 
the  new  report  says.  faUout  from  normally 
operating  nuclear  reactors  Is  exposing  people 
to  radUtlon  In  excess  of  the  authorised  llmlto. 

Although  the  NBC  admlU  the  charge  about 
the  fraudulent  experlmsnts.  It  denies  that 
faUout  from  nuolsar  reactors  is  a  health  has- 
ard.  TO  find  the  truth  In  these  oonflletlng 
claims,  it  helps  to  begin  with  what  Is  known. 

It  Is  known  that  each  of  thU  country's  73 
reactors  rdeases  some  radloacUve  waste.  ThU 
happens  by  itnslgn  and  because  of  human 
and  mt^*'^"*'^'  flaws.  Uranium  fuel  rods 
crack,  pipes  leak,  filters  faU  and  so  do  work- 
ers when  they  open  the  wrong  ralye.  Thus 
the  NBC  llmlU  how  much  atomic  waste  each 
reactor  may  discharge  mto  the  water  and  air. 

To  measurs  what  thU  U  doing  to  people, 
the  commission  w^^—  a  dose  calculation. 
This  tracks  the  radioactivity  from  the  reactor 
through  the  food  chain  mto  hiiman  bone 
and  tissue.  Tbe  resulting  "dose  estimate"  is 
the  core  of  the  claim  that  a  normaUy  operat- 
ing nuclear  reactor  Is  safe. 

But  the  NBC  now  acknowledges  that  this 
safety  calculation  U  based  In  part  on  tbe 
dubloiu  experiments  of  the  IBSOs.  The  prob- 
lem begins  with  the  conTlctlon  that  atmos- 
pheric nuclear  testing  was  essential  to  na- 
tional sseunty. 

iy>  quiet  the  Ner?ous  NeUles  who  wanted 
a  task  ban,  the  old  ABC  took  steps  to  show 
it  was  keeping  oo  top  of  fallout.  One  such 
step  was  a  program  of  axperlments  to  find 
whether  food  crops  would  take  up  dangerous 
leveU  of  faUout  from  the  sou.  More  than  Just 
looking  for  resulU  that  would  make  faUont 
appear  safe,  most  at  the  sdsntlsU  rlggwl 
their  experlmsnts  to  produce  the  desired 


In  measuring  how  much  fauout  plants 
would  pick  up  from  tbs  soU : 

The  ABC  SdsntlsU  made  preliminary  tssU 
on  a  Tarlety  of  soUs.  They  chose  for  their 
experiments  thoes  soils  which  absorbed  the 
least  amount  of  faUout. 

It  was  known  that  planto  have  dlffleulty 
saslmllatlng  many  faUout  ingredients  until 
they  ai*  acted  upon  by  soil  baetarla.  To  prs- 
*ent  this,  tbe  scientists  oooksd  their  eoU 
in  oveiw  and  kUIed  Its  bacteria. 

Then  they  added  the  radlotoslc  substances 
to  ths  sou  shortly  before  the  plants  wsre 
harvested.  This  avotdsd  the  conditions  of 
reality,  where  the  plants  would  grow  from 
sssdi  in  the  contaminated  aoU. 

Mot  surprisingly,  thsss  siqserlmenta  showed 
hardly  any  fallout  was  getting  Into  crop 
plants 

Th#  report  which  reveals  this  information 
brsaks  new  ground.  It's  tbe  first  time  inde- 
pendent edanttsts  have  dug  Into  the  MBCis 
safety  assuraaoss  to  expoee  their  founda- 
tions. Wrlttsn  by  a  team  ot  14  West  German 
scientists  sgrtcultural  bioioglsts.  physicists, 
ebsmlsts.  a  mathsmatlclan.  a  physician  and 
a    vetsrlnarlaa— <ran    the    xnUvaisHy    of 


Heidelberg.  It  applies  dlrscUy  to  this  country. 
Not  only  does  Germany  buUd  its  reactors 
from  American  designs  but  It  proves  their 
safety  with  the  asms  set  of  calculations  the 
Nuclear  Begulatory  Commission  usss  for  that 
purpose  here. 

As  performed  by  the  MBC  or  the  utlUttes. 
these  calculations  show  a  rsactor  giving  Uttle 
radiation  to  a  person  Uvlng  within  10  mllss — 
a  frsctton  of  a  mllllram  to  Isss  than  5  mllU- 
rams  yearly.  (Current  estlmatsis  psg  a  ehsst 
X-ray  between  IS  and  SO  mllllrsms.) 

But  tbe  Oerman  scientists  say  that  In 
measuring  faUout's  Journey  fMm  rsactor  to 
resldsnoe  In  the  body,  the  MBC  figures  are 
"either  at  the  lower  end  of  the  raagt  given 
In  the  Uterature  or  far  below  the  values  that 
may  be  regarded  as  rsallstlc.  It  fMlows  thst 
the  results  ot  thsse  ssssssments  are  unreal- 
IstlcaUy  low." 

They  say,  for  sxample.  that  NSC  judgmsnts 
on  how  much  plutonlum.  cesium  and 
strontixmi  crops  pick  up  from  the  soU  are 
"between  10  and  1,000  tlmea  too  low." 

The  Heidelberg  group  reached  Its  conclu- 
sion after  digging  through  36  years  of  sdsn- 
tlflo  Jotvnals  to  find  what  experiments  had 
been  done  on  how  much  faUoot  was  getting 
to  people.  They  then  compared  the  results 
of  thess  other  experiments  with  the  MBC 
flguree — eight  other  experiments  In  the  esse 
of  ceelum,  11  others  In  the  case  of  strontium. 

After  evsmlning  the  MBC  safety  sstlmates, 
the  report  soorss  another  first.  It  ealeulatss 
the  doee  from  a  nuclear  reartor,  using  flguree 
choeen  by  independent  scientists.  What  the 
Oerman  scientists  did  wss  feed  their  figures 
In  to  the  NBC  computer  model. 

They  found  that  a  pressurised  water  re- 
actor planned  for  the  town  of  Whyl  on  the 
Bhlne  could  be  expected  to  expoee  people  to 
a  yearly  does  ot  1.071  mllllrems  of  wholebody 
radiation.  The  major  part  of  this  dose  would 
come  from  rsdloacttve  subetances  takan  Into 
tbe  body  with  food  and  drink.  The  rsaetor's 
exhatist  air  Is  the  principal  source  of  this 
contamination,  with  Its  wsste  water  playing 
a  slgnlficsnt  but  laeaer  role. 

The  expoeure  limit  in  the  United  Statea 
is  170  mUllrams  of  whole-body  radiation 
yearly  from  aU  nuclear  faculties.  On  Dec.  1, 
the  Environmental  Protection  Agency  wlU 
reduce  this  limit  to  35  mllllrems. 

But  it  would  be  inaccurate  to  transfer  the 
1,071-mlUlrem  result  from  the  Whyl  study 
to  a  reactor  In  this  coxmtry  or  anywhere 
else.  Conditions  specific  to  each  power 
plant's  site,  such  as  wind  patterns,  neamsss 
of  farmland,  alae  and  type  of  reactor  could 
bring  theee  flguree  up  or  down. 

Still,  ths  study  strongly  suggests  that 
reaUsUc  safety  calculations  would  show  each 
of  this  country's  73  reactors  burdsnlng  peo- 
pls  with  more  radiation  than  the  new  36- 
mlUlrem  limit.  Slnoe  the  MBC  usss  theee 
doee  eetlmatee  aa  Ito  basic  yardsUck  for  U- 
oenslng  and  regtUatlon,  It  would  have  causs 
to  set  Bgatnst  aU  the  countryls  nuclear 
planu  In  more  than  a  cosmetic  way. 

But  this  u  not  llksly  to  happtn,  for  more 
than  economic  raaaons.  Just  ss  the  Heidel- 
berg group  caUs  ths  NBC  flgwes  too  low,  ths 
commission  repllee  that  the  German  sd- 
sntlsU' flgurss  are  too  high.  ~Thelr  litera- 
ture aearch  waa  not  oompretMnalve."  an 
NBC  spokssman  oommenU.  "They  looked  for 
experlmenU  that  would  support  their  con- 
clusions." 

More  ImportanUy,  Dr.  Prank  Oongsl, 
leader  of  the  NBC's  radiological  Impact  sec- 
tion, says  that  "raal  msasursmenU"  by  the 
utuiues  show  that  radiation  emitted  by  nu- 
clear planU  U  weU  within  current  safety 
limits. 

Can  tbe  utUltles  be  trusted  to  monitor 
how  much  radiation  their  own  planU  ars 
giving  off?  Asked  whether  the  NBC  had  as- 
signed the  fox  to  gusrd  ths  chlckenooop. 
Dr.  Oongel  responded  that  the  NBC  "reviews 
the  records  and  procsdurss  of  each  plant  on 
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an  average  of  twice  a  year."  The  oommls- 
slon  also  "spotchecks  seven  or  eight  planu 
each  year." 

But  theee  "real  messuremenU"  by  the 
UtUltles  faU  to  answer  ths  HeUMbsrg  rs- 
port.  The  German  sdentlsU  ars  atta^ng 
not  the  UtUltles'  emission  figures  but  the  eet 
of  calculations  used  to  estlmaU  what  doss 
thsse  relsssss  give  to  human  ♦^"gr  Tb 
verify  the  Helddbetg  rq>ort  would  require 
monitoring  food  from  farms  and  dslrlee  near 
reactors,  a  step  which  the  MBC  calls  unnec- 
essary and  expensive. 

Yet  both  the  Environmental  Protection 
Agency  and  the  states  monitor  milk  for 
radioactivity.  Although  milk  from  dairies 
near  reactors  often  shows  high  levds  of 
stronUum  90,  both  the  utUltles  and  the  MBC 
claim  this  contsmlnatlon  comes  from  at- 
moqiberlc  fallout.  They  blame  this  partly  on 
the  reddue  left  In  the  atmo^there  from  old 
Va.  and  Soviet  tesU,  but  mostly  on  tbe  more 
recent  Chinese  bomb  testing. 

Since  stnmttum  90  lacks  a  label  of  origin, 
no  one  can  know  for  sure.  But  state  and  EPA 
monitoring  shows  a  pattern.  After  the  UA- 
Sovlet  teet  ban  in  196S,  stronttum  90  milk 
levels  remained  high  across  the  country  for 
two  or  three  years.  Then  the  average  drafvped 
from  roughly  38  plcocurles  par  Uter  to  4  ploo- 
curlee,  where  it  remains.  Aftsr  a  Chlneee  test, 
thsse  levels  lump  briefly,  then  go  back  to 
what  Is  now  normal. 

But  In  esrtaln  araas  near  nudear  planU 
liie  level  of  strontium  90  In  milk  has  at  timas 
risen  higher  than  It  was  at  the  height  of 
atmoepherlc  nuclear  testing.  Such  rnaflliiaa 
were  found  In  milk  from  dslrlss  in  Water- 
ford.  Oonn.,  near  the  Millstone  nudear  plant, 
when  that  faculty  was  experiencing  high  ra- 
diation releases  In  1978. 

In  Wisconsin.  South  Osndlzm  and  other 
statee.  rlaea  In  strontium  90  milk  levels  from 
dalrlss  near  reactors  have  alao  been  recorded 
after  rdsssss  of  radiation  from  those  fkclU- 
Uss.  Still.  MBC  and  utUtty  oflldals  Insist  the 
strontium  90  comes  firom  Chlnase  testa.  Thla 
preaenU  a  pictur*  of  an  America  oovered  by  a 
huge  umbrella  In  the  aky  with  holes  punched 
over  certain  reactors. 

Thla  la  laea  rldlculoua  than  it  aounda.  since 
our  technical  Institutes  teadi  fledgling  phys- 
idsU  that  rsactors  do  not  give  off  strontium 
90.  Dr.  Bernard  L.  Cohen,  director  of  the 
Scalfe  Nudear  Laboratories  at  ths  University 
of  Pittsburgh,  writes  In  "Nudear  Sdenoe  and 
Society"  that  "stronUum  90,  which  hss  re- 
ceived wide  pubUdty  for  Ite  importance  In 
bomb  fallout.  Is  removed  In  the  «^i«— w^^ral 
purlflcatlon  and  hence  Is  of  Uttte  conse- 
quence here."  (That  is.  it  ts  removed  by  a 
fllter  within  tlie  reactor.) 

Unfortunately,  what's  written  In  textbooks 
doss  not  always  h^ipen  In  reality.  Mot  only 
can  filters  be  less  than  psrfsct.  but  ths  Isrg- 
est  portion  of  radlowstlvlty  rdsassd  from  re- 
actors, which  Is  m  the  form  of  gaees.  prssente 
^Mdal  problems,  llieee  gaeee  decay  into  ra- 
•MoacUve  particles.  Indudlng  strontlinn  and 
cedum.  Nudear  plante  are  rtsslcnml  to  hold 
thess  gasss  long  enough  eo  that  the  decay 
takss  plaos  within  the  plant,  where  the  par- 
Uculatee  can  be  filtered  out. 

But  If  ths  gasss  Isave  the  plant  before  they 
have  had  time  to  meUow,  rather  than  «in«t^m 
away  harmlaaaly.  they  depodt  stitmtlum. 
cedum  and  other  Isotopss  In  the  envlran- 
ment.  Theee  gaass  can  be  rdeaeed  pnma- 
turdy  due  to  plant  smargandas.  Or,  acoocd- 
Ibg  to  the  Heiddberg  report,  atgnUeant 
quantttlea  of  tbe  gaaaa  often  leak  out  of  the 
plant  before  they  reach  Ite  filtartng  aystem. 

Further,  a  Wisconsin  InvssUgatlon  based 
on  14  yesrs  of  milk  monltorUig  by  steto  oiB- 
ddswyporU  ths  validity  of  the  Hdddberg 
report,  giving  evidence  that  reactors  sre  In- 
deed rdeaslng  stronUum  90. 

America's  dalrylaad  steto  Is  bordsied  on 
ttree  sldss  by  a  Big  Dlpper-shsped  chain 
of  14  nudear  reactors.  Wary  of  safety  assur- 


ances, a  Wisconsin  environmental  founda- 
tion asked  the  Sitete  Badlatlon  Sectlan  to 
prepare  a  dose  estimate  based  on  the  oOdal 
milk  aampling  program,  atarted  In  19SS. 
The  stete  refussd.  So  this  eonoamsd  groiv 
of  middle-aged,  mlddle-daas 


Inc. — took  on  the  project  with  the  ■ 
<a  a  University  of  MInneeoto  Malogy  profes- 
sor. To  insure  crsdfblltty,  they  chose  to  use 
date  only  tram  state  monitoring  rsoords. 

Tto*  chain  of  rsaetors  around  Wlsoondn 
grew  from  two  to  14  bstusen  1970  sad 
1978.  State  records  show  milk  stnmttum  90 
levds  Jumping  In  1973  tram  Just  belov  to 
more  than  twice  Uie  M^f^ntJ  sswags.  and 
steylng  there  at  least  three  years.  (lUe 
study  had  to  close  with  1078,  sinos  stete  of- 
fldals  wsre  more  than  two  years  late  In 
supplying  rsoords  which  sre  supposedly 
public.) 

Tbe  largest  Increaass  of  stranUmn  90 
came  In  a  Wlsoooaln  arsa  80  miles  down- 
wind, snd  downriver,  ttoa.  Mlnnasota'a 
MOnUceUo  reactor,  and  In  the  Oreen  Bay 
area  around  the  Point  Beach  nudear  plant. 
Both  high  meillngs  of  stronttum  csms  and 
persisted  during  tbe  year  that  Monttcdlo 
was  Isadlng  the  nation  in  gaseous  rtloascs  of 
radioactivity,  and  Point  Bsaeh  was  trifling 
lU  sUowed  emissions. 

Showing  instance  after  Instance  where 
nudear  plant  rdeases  were  fdlowed  by  high 
radloacttvlty  In  milk,  the  study  polnto  to 
reactor  faUout  as  the  major  eouroa  at  oon- 
tamlnatton. 

In  calculating  lU  dose,  the  Heiddberg  re- 
port Judgee  the  Impact  of  a  large  raaetor 
on  people  Uvlng  In  a  amaU  area  roughly 
within  a  10-mlle  radtna.  *"«"'^  a  dide 
around  the  plant  of  314  aquare  mUes.  ISnt 
ths  Wisconsin  study  Judgss  the  Invaot  of 
14  smaUer  reactors  on  people  spread  aeross 
a  territory  of  54X100  eqnare  mllee.  Hius  ex- 
posure for  each  person  wlU  be  smaller. 

Since  they  bassd  their  study  on  )i»t  the 
thrse  radloacttve  poisons  monttorad  by  the 
state— strontium  90,  csslum  137  and  Iodine 
ISI— the  Wisconsin  Investtgatots  labd  their 
"Total  Flsdon  Dose"  findings  ss  "iMJt  the 
wbde  doee." 

Using  government  formulas,  they  find  the 
•verage  yeerly  doee  to  Wisconsin  dtlaens 
from  nudear  waste  In  food  ami  the  environ- 
ment is  33  mlUlisms  of  irtide  body  radla- 
tlon  for  an  adult,  and  87  mllllioms  fat  a 
growing  chUd.  Hie  yearly  doee  to  the  bones 
to  78  mllllrems  for  an  adult  Mid  174  mll- 
llrems for  a  growing  child.  Tlie  study  says 
this  "extra"  radlatlan  has  mor«  Uian 
doubled  the  risk  of  Uood  cancer  for  Wis- 
consin 14-yMU'-olds. 

They  caution  that  this  radiation  comes 
from  more  than  milk.  Although  Idsal  for 
monitoring,  milk  te  one  of  the  least  radlo- 
toxlc  foods.  It  contslns  only  10  psreent  of 
the  rsdloaettvlty  found  m  the  grass  eaten  by 
the  cow,  which  fllters  out  ths  rast.  As  foods 
high  In  fallout  radiation,  the  Investlgaton 
note  potatoee.  whole  wheat,  leafy  vegetaMas. 
aoybeana,  berries,  venison,  nirte.  cabbage 
snd  cheeee,  which  multipUes  the  m«*-  dose 
tlmee  six. 

The  NBC  rejecu  the  Wisconsin  study,  even 
though  It  Is  baaed  on  verified  state  milfc 
records  and  calculated  with  VA  and  MBC 
formulas.  The  NBC's  Dr.  Congd  stetes  the 
Wisconsin  study  "showed  extreme  hiss  In 
Ite  date  and  Ite  preeentetton  when  we  re- 
viewed It." 

At  the  same  time  that  the  EPA  Is  sstabllsh- 
ing  the  new  34  mllllrem  exposure  limit,  the 
NBC  to  stopping  the  monltortng  of  stronttum 
90  at  nudear  plante.  The  reason  given  to  that 
the  UtUltles,  ssslgned  by  the  MBC  to  monitor 
themselves,  arent  flndlng  much.  But  like 
moet  manufacturers,  utUlty  executlvee  want 
rwsponslbUlty  to  end  at  the  front  gate.  The 
pubUc  cant  see  the  stronttiwi  90  Isaklng  out 
of  the  plant.  Why  should  the  utlUty?  Hon 


Importantty,  why  Should  nuclear  plant  < 
ers  bs  raspondbls  for  monitoring  thaasn 

The  agency  re^onsUde  fOr  prntsf  tliig  ths 
environment  hss  given  soms  UUttoatfoai  of 
what  lu  new  38  mUllrsm  limit  SMaDs.  Ons 
of  lu  radiation  oOdals  — i****"-.  "The  VA 
doss  not  have  any  rsgnlatory  rsqnireaasat  to 
monitor  the  environment  sronnd  nudear 
power  irtante;  thto  monitoring  to  rsqulrsd  by 
the  MBC  of  their  llosassss." 

Whsn  told  of  high  stronttum  90  innito  be- 
ing monitored  in  milk  snd  flsh  from  tbs  Hsa 
near  the  three  Ooonee  resetocs  In  Sootb 
Carolina,  another  EPA  radlatlan  oOdal  re- 
^wnded  that  tbe  38  mUllrsm  Umlt  appUas  to 
"planned  dlstbaiges  of  radloacttve  sMtsM- 
als."  It  doss  not  ^iply,  he  said,  "to  baeii- 
ground  or  fallout  radiation  In  tbe  vldnlty  of 
nudesr  power  plants."  nttiw^mf  fauont  a^tn, 
and  a  large  loophole  for  the  many  nnplannad 
releaees  which  rsactorb  eiperlencs. 

Both  B>A  snd  MBC  plsn  to  enf oroe  the 
new  limit  by  letting  the  uttlttlas  tea  them 
what  radiation  to  bdng  ralaassd.  Ptam  tbto 
they  wUl  estimate  the  dose  to  the  pobUe. 
using  that  same  set  of  faJmlatlone  which  the 
Heidelberg  report  examined. 

Both  agencies  have  eoplea  of  the  Hdddbacg 
report.  The  MBC  tranalated  and  printed  It 
last  aprlng  (MBC  translation  830:  "Badlo- 
eoologlcd  ssssssment  of  tbs  Whyl  Modsar 
Power  Plant.")  Ita  dlstrllratlon  hss  bsen 
delayed  while  the  German  aotbors  mods  so^ 
revisions.  But  Bemd  PTanke,  one  of  tbe  Hd- 
delberg  sdsntlsU,  told  thto  writer  they  had 
changed  nothing  of  aubstanes. 

lbs  dgnlflrsnce  of  the  report  to  that  It 
indies  tea  there  to  a  great  range  of  uncer- 
tainty in  a^iat  to  known  about  tbe  Impact 
of  nuclear  planU  on  human  »'*«'*e»  Tbe  only 
way  to  determine  whether  the  oOdal  doss 
estimates  have  validity  to  by  a  rigorous  and 
continuing  program  of  food  monitoring  per- 
formed by  an  Independent  agency. 

(Fkom  the  Mew  York  TUnes) 
IiTDiAH  Ponrr  Mncuua  Rjurr  Sm 
(By  David  Bumham) 

WsaHusurow.  MOv.  18. — A  sanic 
the  Nudear  Begulatory  Commission  has  i 
In  a  sworn  statement  that  plartng  tbe  un- 
clear power  plant  at  Indian  Point  near  Mew 
York  City  was  ■*insBiie"  and  that  amstgency 
raaponse  planning  for  a  serious  accident 
ttiele  was  a  "nightmare." 

Bobert  Byan.  director  of  ttie  eommtodon^ 
Oflloe  of  State  Programs,  made  the  commenU 
In  testimony  a  month  ago  to  Investtgators 
for  the  President's  Oommlaslon  on  the  Ac- 
cident at  Ibree  MUe  Islaad.  Hto  statemanU 
were  part  ot  a  craecendo  of  criticism  In 
recent  weAs  shout  the  locations  of  several 
of  the  nations'  72  nudear  leattots  snd  tbs 
emergency  planning  that  has  been  con- 
ducted at  vlrtuaUy  aU  at  than. 

The  crittctom,  Tolced  by  tbe  Three  MUe 
Island  Commtoalon,  Oongresslanal  ooouilt- 
tees,  academic  eiqwrU  and  olllrlals  of  tbe 
regulatory  oommlsslcn,  hss  promq^ted  the 
Federal  Government  to  conddet  whether  any 
of  the  nation's  existtng  multlmllUon-doDar 
reactors  should  be  shut  down. 

rwatMU.  ACSNCT  cstticxbd 

At  ths  sam«  time,  the  Govamment  has 
Inltlatart  an  emergency  program  to  try  to 
strengthen  efforU  by  utUltlea  and  atate  and 
loed  goveramenU  to  dedde  what  they  would 
do  to  protect  the  public  in  tbe  even  of  an- 
other serious  aoddent. 

According  to  Mr.  Byan,  becauss  the  Indian 
Point  plant  to  In  one  of  the  nation's  saost 
congsstsd  areas,  there  could  be  a  "catasaltt- 
ous"  dtuatlon  in  the  event  of  an  seddsnt 
similar  to  the  one  last  Msrcb  at  tbe  Three 
MUe  Island  plant  in  MIddletown.  I^ 

A  recent  report  praparsd  by  tbe  Bouas  Sob- 
ooomilttee  on  Environment,  Energy  and  Nat- 
ural Beaources  charged  that  the  regulatory 
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I  bad  not  "fuUy  adTtasd  tb»  pub- 

Ue  of  tlw  rUk  ■wnrUtwl  with  nudir  pomr, 

tba  Mvwtty  oC  MeMmto  poHlbto, 

1  It  hM  fldtad  to  tnfWm  tb*  poMle  of  tlw 

J  for  wia»gtney  planning." 

no  robeommltt— .  baodad  by  Bapraaanta- 

ttra  rtbf  MoffaU.  Damocrat  of  Oonnaettcut. 


at  arary  lorol  at  laqmnalbUlty-^Manl.  aUta 
and  loeal  (ovanunanta  and  utUlty  oompa- 
maa  li  Inadaqoata  to  protaet  tba  public 
baattb  and  aaf aty  in  tba  arant  of  a  aarara 
nndoar  powaiplant  accldant." 

Two  vaaka  ago.  tba  Praaldantlal  oommU- 
aian  aaaantlally  ooneunod  witb  tba  critlelam 
votead  by  tba  aoboommlttaa.  concluding  tbat 
piawiiiTu  for  "tba  off-alta  oonaaquanoaa  of 
radiological  amargandaa  at  nuelaar  power 
planta  baa  baan  cbanctarlaad  by  a  lack  of 
ftrninllnatlim   and  urgency  at  all  larala  of 

no  Praaldantlal  piOMl'a  report  lald  tbat 
tba  pl»»««««g  bad  been  made  aqMdaUy  dlffl- 
eult  by  tba  Oovemmant's  daclalon  to  par- 
mtt  aoma  raaetora  to  ba  buUt  In  danariy 
populatad  araaa. 

WOULD   HAVB  BKBIf  Ot.tMtmUa 

Aa  a  prima  example  of  poor  alt*  lelactlon, 
tbo  laport  quoted  tba  Oct.  9  dapoeltlon  of 
Itr.  Byan  about  tba  Indian  Fotnt  plant,  near 
Budianon,  N.T..  nortb  of  New  York  City. 

•^  tblnk  It  la  maana  to  bave  a  tbrea-unit 
reactor  on  tba  Budaon  River  m  Waatebaater 
Ooonty,  40  mllaa  from  TImaa  8(|uare,  ao  mllaa 
tram  tba  Bronx."  Mr.  i^ran  told  tba  Praaldan- 
tlal panaL  "And  If  you  daeerlba  tbat  BO-mlla 
drela.  you've  got  ai  million  people.  And  tbafa 
eiaay.  I'm  aorry.  I  }uBt  don't  tblnk  tbat'a  tba 
right  piaoe  to  put  a  nuclear  raaetor." 

Ifr.  Byan  aald  It  waa  "bad  enough"  to  place 
one  raaetor  at  Indian  Point,  but  tbat  aubaa- 
qnantly  two  mora  ware  added,  coa  ct  wbleb 
la  not  at  tba  moment  Ucamaed  to  operate. 
"Itii  a  nightmare  tram  tba  point  of  vtow  of 
amMgeney  preparadnaaa."  ba  aald. 

"Bvarybody  aaya  what  a  tarrtble  altuatton 
wa  had  at  Three  mia  laland.  and  I  agree, 
but  can  you  Imagine  what  It  would  have  bean 
If  It  bad  been  at  Indian  PolntT  It  would  have 
baan  ealamltooa.  Tou  would  bavo  bad  doaana. 
hundrada  of  people  killed,  parb^ia.  trying  to 
gat  out  of  tba  plaoa  beeanaa  tba  roada  are 
nortb-aoutb  roada  baaleaJly." 

Barnard  Stangran,  dlratftor  of  public  infor- 
mation for  Ooiwolldated  Mlaon.  tba  utiuty 
tbat  built  the  plant,  aald  tbat  tba  Indian 
Point  raaetota  "have  been  properly  Ucenaed 
aa  aafa  on  a  number  of  occaatona."  adding, 
"Aa  wa  have  repeatedly  pointed  out.  17  yaara 
of  aaf*  oparatlaii  at  tba  location  pro**  It  to 
a  aalO  plant  tbat  baa  baan  aafely  operated." 
puuf  Kxara  AOSifCT  ar*ini*aD 

Ifr.  8tengren  added  tbat  toacauaa  the  area 
waa  danaaly  populatad.  tba  raaetora  bad  many 
axtm  aafety  ftatnraa  and  tbat  tba  utUltyk 
amarganey  plan  waa  "conalatant  with  tba 
lataat  requirement"  of  the  regulatory  oom- 


lequlred  by  regulaUona  but  every  utility  baa 
been  cooperative.  Mr.  Orlmea  mid  In  an  intar- 
vlaw  laat  waok. 

Joaaph  M.  BMidrle,  chairman  of  tba 
Nuclear  Bagulatory  Oommlmton.  baa  told 
Oongroaa  tbat  becauae  of  the  commlaalonti 
empbaato  on  Improving  aafety  at  axlatlng  i«- 
aeton,  tba  ageney  would  not  permit  utilltlaa 
to  begin  operating  or  building  new  reactora 
for  at  laaat  alx  montha 

TlM  regulatory  uaiiinlaeinn  doee  not  re- 
quira  tbat  atataa  and  local  Jurladlctlona  with 
nuelaar  power  planU  aatabltob  emergency 
plana  tbat  meet  Ita  appcoival.  Such  a  pro- 
vtokm.  however,  waa  added  to  the  agency's 
pending  autborlaatlon  bUl  by  Senator  Oary 
Bart.  Damocrat  of  Colorado.  Tba  laglalatlon. 
already  approved  by  tba  Senate,  to  acbeduled 
for  oonaldaratlon  by  tba  HOuaa  Nov.  37. 
swBT  PLAirra  ABooax  concsbm 

Bvon  with  tba  beat  poaalbla  plana,  however, 
there  are  aoma  reactora  In  the  United  States 
tbat  are  of  concern  to  exparta  In  and  cut  of 
govammant  because  of  the  large  populatlona 
nearby. 

BufoiMXary  immmlirtTTn  plannera  aay  tbat 
1^  aerloua  accident  might  require  evacuation 
of  everyone  within  10  miles.  At  eight  sites 
where  raaetora  are  operating  or  under  con- 
struction, more  than  100.000  people  live 
within  tbat  diatanca. 

Thaaa  altaa  are  Indian  Point,  with  838.000 
people:  Zkm  In  ZIon.  m..  between  Chicago 
and  IfUwaukae.  382.000:  Umertck  In  Potta- 
town.  Pa.,  381.000:  Bnrloo  Psrml.  Monroe. 
Mich..  185.000;  Beaver  Valley.  Sblpplngport. 
Pa..  184.000:  Three  MUa  Wand.  131.000:  Mill- 
stone. Watarford.  Conn..  118.000.  and  Bailey. 
Weeteheatar.  Ind..  108XH». 

"Indian  Point.  Zlon  and  limerick,  when  it 
beglna  operating  In  a  coupto  of  yaara.  are  the 
three  sitee  we're  looking  at  moat  carefully," 
aald  Mr.  Orimae.  echoing  a  aUtamant  mads 
two  waaka  ago  by  Mr.  BUdrla. 

naun  on  axAcroa  ammawta 


Tomorrow  the  Nuclear  Bagulatory  Com- 
mlaslnti  to  scheduled  to  oonshler  a  staff  pro- 
poaal  to  clarify,  eipand  and  tqigrada  the 
ooomtlaalon'B  emargeoey  planning  ngula- 
tlona.  Among  tba  propoaed  requlramanta, 
which  wtu  not  baooma  MgaUy  binding  for 
'  montha,  are  thoaa  requiring  redundant 
rstama,  on-«lta  and  off-alte 
flontrol  oentara.  and  new  waya  to 
alert  tba  pubUe. 

■van  without  a  naw,  formally  approved 
rsgnlatmn.  however,  the  ageney  baa  moved 
to  upgiada  aaMrgeney  r**""'*^  Aeeofding  to 
C.  OrtDMO.  chairman  of  the  agency's 
Btaartng  f-ommlttaa  on 
planning,  for  asampla.  taama  of 
eqparU  have  vtolted  18  raaetor  altea  offering 
advice  on  bow  to  Improve  planning. 
Tba  Improvemanta  being  aooght  are  not 


The  siiiliiiisiisse  of  a  potential  accident  at 
eltbar  Indian  Point  or  Zlon  waa  undarllnart 
recently  In  a  debate  botwaan  Dr.  Joel  TelUn, 
a  prof eaoor  at  the  MfSMebuaatta  Inatttuta  of 
Technology,  and  Dr.  Norman  C.  Baamusaen, 
another  M  J.T.  profeaaor  who  beaded  a  major 
Oovemmant  atudy  of  the  Ukallhonrt  and 
serlouanem  of  a  raaetor  accident. 

"An  aoeldant  at  a  alta  Uka  Indian  Point 
could  have  oonaaquanoaa  which  far  exceed 
thoee  of  other  SOtb-oentury  peacetime  dto- 
aatan  In  the  Unttad  Statea^"  Dr.  TaUln  aald. 
"And  In  your  study.  Norm,  you  caleulated 
tbat  after  the  worst  accident  at  Zlon  80.000 
to  40X100  people  would  dia  within  waaka  or 
montha  baoauaa  of  high  radiation  doaes.  Tbat 
doeant  Include  eanear  or  ganatle  diaeaaea  and 
It's  a  low  eatlmata  anyway,  given  what  we 
know  about  making  thoaa  oalenlatfcma." 

In  the  "^r"— **".  publlabad  In  the  June- 
JtUy  edition  of  tba  magaalna  Tscbnology 
Review,  Dr.  Baamuaaan  did  not  comment  on 
Dr.  Tallln'a  eatlmata.  Dr.  David  BoaMn,  aenlor 
eafOty  advlaer  to  the  Oommntiwaaltb  Bdlson 
Company,  the  owner  of  8800  mlUkm  Zlon 
nuclear  power  atatton.  dlaagraed. 

"Zlon  to  an  exooUant  alta."  ha  aald  In  an 
Intarvlaw.  "I  think  Dr.  TOUIn'a  eatlmata  to 
wrong    period." 

Tlie  CHAnuIAN.  llie  Chair  reoog- 
nliapthe  genttanutn  from  Wyoming  iUt. 
Cburt). 

Mr.  CHENEY,  lir.  Ch>lnn*n,  in  a 
September  hearing  before  the  Subcom- 
mittee on  Energy  and  the  Envlranment 
we  heard  tegtlmoiiy  £ram  representatlyee 
of  the  financial  community  on  nuclear 
power.  Hugh  DerUn.  the  managing  direc- 
tor of  Mocian  Stanley  ftCo.,  a  New  York 


City  Investment  >^"""g  firm  offered 
some  sobering  obswatkms.  Tlie  follow- 
ing is  a  quote  taken  from  his  testimony 
to  us: 

The  confidence  of  investors  to  extremely 
fragile.  Accordingly,  they  wUl  be  watching 
the  acUoDs  of  legtolatora  and  regulators  very 
carefully.  If  they  see  acUons  which  they  re- 
gard as  unduly  burdenaome,  an  extended 
moratorium  on  the  licensing  of  nuclear 
plants,  for  esanq>le,  their  confidence  will 
vanish  abruptly.  Thto  would  result  In  sub- 
stantial declines  In  the  price  of  securities 
of  nuclear  utilities  which  would  have  sn 
adverse  impact  on  the  holders  of  thoee  secu- 
rities and  make  It  diOcult,  if  not  Impoailble, 
for  theee  companies  to  raise  additional  capi- 
tal at  reasonable  cost.  ThU  would  prove  very 
detrimental,  not  only  to  the  electric  utility 
Industry,  but  also  to  the  economy  as  a  whole. 
We  therefore  urge  you  to  move  cautiously 
and  to  carefully  consider  the  capital  raising 
implications  of  any  legislative  actions  you 
may  take. 

Some  may  say  that  the  investment 
community  is  overstating  the  case— 
majrbe  so.  But  simirie  observation  of  the 
recent  behavior  ot  the  stock  mai^^  and 
of  interest  rates  leaves  little  question  of 
the  financial  impact  of  negative  news. 
Itae  question  that  we  must  ask  ourselves 
when  considering  the  Markey  or  Weaver 
amendments  Is — ^what  kind  of  signals 
will  Congress  send  to  the  financial  mar- 
kets and  how  wiU  the  financial  markets 
react. 

Mr.  WOLPE.  Mr.  Chairman,  I  rise  in 
very  strong  support  ot  the  Markey 
amendment.  I  want  to  take  the  short 
time  available  here  to  make  a  few  brief 
points.  First,  I  am  very  puziled  by  the 
opposition  that  has  been  expressed  to 
thto  amendment  on  the  House  fioor.  I  am 
as  puzsled  by  this  congressional  opposi- 
tion as  I  was,  earlier,  by  the  opposition 
voiced  by  the  NRC  Chairman  during  his 
recent  testimony  before  Mr.  McOor- 
MACK's  subcommittee.  I  would  have 
thought  that  if  the  NRC,  and  medfically 
its  Chairman,  Dr.  Hendrle,  wanted  to  re- 
store public  confidence  in  the  nuclear  in- 
dustry, and  In  the  regulatory  process, 
this  amendment  would  have  been  wel- 
comed. The  oppositiaa  to  it  Is  predsdy 
the  kind  of  response  that  will  further  In- 
tensify public  distrust  of  the  entire  reg- 
ulatory process,  and  serve  to  further 
erode  public  confidence  in  nuclear  power. 

Mr.  Chairman.  I  note  concern  has  been 
expressed  about  the  confidence  of  pro- 
spective investors  in  the  nuclear  indus- 
try. It  has  been  argued  that  adoption  ot 
the  Markey  amendment  will  undermine 
investor  confidence.  Well.  I  am  concerned 
about  the  confidence  of  the  jmbllc  in  our 
energy  policy.  And  I  am  concerned  about 
the  safety  of  nuclear  energy.  Moreover, 
I  submit  that  unless  a  puUlc  dlmate 
exists  to  support  aiiy  energy  venture,  in- 
vestment capital  will  always  be  hard  to 
come  by.  To  be  blunt,  perhaps  there  is 
good  reason — from  both  economic  and 
safety  standpoints,  for  wise  Investors  to 
be  withholding  capital  from  further  nu- 
clear ventures  at  this  time. 

Mr.  Chairman,  irtiat  we  are  attempting 
to  do  in  the  Markey  amendment  is  to 
make  clear  that  the  Coogieas.  respon- 
sible to  the  Amsrlcan  people.  wlU  par- 
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tlcipate  directly  In  making  pobile  policy 
dedsians  which  wlU  determine  the  future 
of  nuclear  power.  We  will  be  saying  in 
effect,  that  the  Congress  is  detennlned 
to  take  whatever  steps  are  neoeesary  to 
restore  credibility— and  hopefully  public 
confldoDwe— In  the  nuclear  regulatory 
system. 

Opponents  oi  a  short  moratorium  on 
the  issuance  of  new  construction  permits 
charge  that  any  ddays  in  nuclear  power- 
plant  coostructlon  are  costly.  What 
about  the  cost  of  our  failure  to  effectively 
address  the  nuclear  safety  issues?  Ac- 
cording to  the  Kemeny  Commission,  the 
niree  Mile  Island  accident  will  mean  an 
additional  cost— for  emergency  manage- 
ment, replaoement  power,  and  plant  re- 
furbishment—of between  $1  bUlion  and 
$1 J  billian.  And  these  costs  do  not  in- 
clude the  additional  personal  and  busi- 
ness losses  that  resulted  from  the  com- 
munity disruption  that  the  Tliree  Mile 
Island  accident  produced. 

Finally,  Mr.  Chairman,  we  have  been 
told  by  the  opponents  of  the  Markey 
amendment  that  the  nuclear  industry, 
and  regidators.  have  learned  the  lessons 
of  Three  Mile  Island:  Their  attitudes 
about  nuclear  safety  have  improved,  and 
on  their  own  initiative  they  are  taking 
steps  to  improve  reactor  safety.  TO  this 
I  would  only  offer  the  recent  testimtmy 
of  Dr.  Chauncey  Starr,  vice  chairman  of 
the  Electric  Power  Research  Institute  be- 
fore our  subcommittee.  Dr.  Starr  testi- 
fied that  the  public  was  nem-  In  any 
danger  during  the  Tliree  Mile  Island 
episode,  that  there  was  only  "the  psychic 
appearance"  of  danger — notwithstand- 
ing the  direct  testimony  of  persons  di- 
rectly involved  in  the  incident  that  they 
were  fearful  indeed  that  we  were  on  the 
verge  of  a  major  catastnnihe.  Traditional 
industry  and  regulatory  attitudes  die 
hard.  They  are  certainly  little  cause  for 
public  confidence. 

I  urge  support  for  the  Markey  amend- 
ment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 
CLAusnr). 

Mr.  CLAUSEN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gmtleman  from  Massachusetts  (Mr. 
MAucrr) .  Quite  frankly,  there  have  been 
all  sorts  of  references  made  to  the  sym- 
bolism of  this  effort,  and  I  happen  to 
concur  with  the  fact  that  it  does  appear 
to  be  nothing  more  than  symbolic. 

Furthermore,  Mr.  Chairman.  I  oppose 
the  Markey  amendment  because  it  is 
both  unnecessary  and  Ineffective.  The 
NRC  has  actually  announced  that  it  will 
not  issue  any  new  ctmstruction  permits 
or  iHierating  Uoenses  until  it  has  com- 
pleted the  evaluation  of  the  lessons 
learned  from  Three  Mile  Island.  It  is  my 
understanding  that  this  sdf-lmposed 
moratorium  will  continue  for  6  months 
at  a  minimum  and  possibly  much  longer. 
The  Maricey  amendment,  on  the  other 
hand,  would  expire  at  the  end  of  March. 

Mr.  Chairman,  in  addition,  the  Markey 
amendment  does  not  specify  what  action 
NRC  Is  to  take  during  the  moratorium, 
making  it  all  but  meaningless. 

Much  has  been  said.  Mr.  Chairman, 
about  the  message  from  the  American 


people.  What  is  that  measage?  As  I  see 
it,  they  want  the  Congress  or  the  agen- 
cies of  the  FlBderal  Ooveniment  to  in- 
vestigate and  to  evaluate  wbBi  they  have 
learned  from  the  Three  Iffie  Island  in- 
cident. They  want  to  address  those  les- 
sons and.  more  Importantly,  they  want 
to  come  up  with  something  in  the  way  of 
a  guarantee  of  safeguards. 

Look  what  is  going  on.  Tlie  President's 
Commission  has  conducted  its  Inquiry 
and  filed  its  rqiort.  The  congressional 
committees  of  both  the  House  and  the 
Senate  have  been  involved  in  extensive 
Investigations.  The  NRCs  task  force  on 
lessons  learned  from  Three  Mile  Island 
has  made  its  final  report  and  the  Oom- 
mlasicm  is  beginning  to  take  t/besm  to  im- 
plement    the      r*^mrr^m0nA»atinu      T^ilt 

industoy  has  reqxmded  as  well,  setting 
up  the  Ihstltute  for  Nudear  Power  Op- 
erations and  the  Nuclear  Safety  Analysis 
C^enter. 

I  bdleve  a  New  York  Times  editorial 
summed  up  the  situation  well: 

THa  propoaal  bafora  tba  Bbuae  thto  wade, 
sponaorsd  by  Bapreeentattva  Bdwaid  Markey 
of  MaaMrhnsatts.  to  partlcularty  weak  and 
polntleea.  It  would  prevent  the  Issuance  of 
any  naw  oanstrueUon  permits  for  nuclear 
planta  untu  next  AprU  I.  That  mlfl^t  have 
symbolic  value,  by  eanding  a  measage  to 
regulators  and  the  nudaar  Industry  that 
Congrem  to  conoemad.  But  It  would  be  su- 
perfluoua:  the  Nuclear  Bagulatory  conunto- 
sion.  mired  m  Internal  revlewa  and  a  survey 
of  axlatlng  planU,  baa  already  said  It  wlU 
lasue  no  naw  oonstrueUon  parmlta  or  oper- 
ating Hceneea  for  aeveral  months.  Worse,  the 
Markey  propoaal  would  aooompltob  nothing. 
It  Aiydy  caUa  for  a  4-month  halt  without 
specifying  that  anything  be  done.  Not  that 
much  could  be  dono  In  such  a  short  period. 

Let  me  say  that  Congress  is  concerned 
about  the  safety  of  nuclear  power  and 
as  ranking  member  of  the  Interior  Com- 
mittee. I  intend  to  make  sure  that  both 
NRC  and  the  industry  continue  and  im- 
inrove  the  efforts  that  have  already  been 
made.  A  symbol  is  not  needed,  action  is. 
I  urge  defeat  of  the  amendment. 

(By  unanimous  consent  Mr.  Bulky 
yidded  his  time  to  Mr.  McCoaiuac.) 

The  CHAIRMAN.  Tlie  Chair  recog- 
nises the  gentleman  from  Pennsylvania 
(Ito.  Wsuaa). 

(Ml:.  WAIICER  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.)        

Mk'.  WAUCER.  Mr.  Chairman.  I  rise 
in  support  of  the  Markey  amendment  be- 
cause it  seems  to  me  that  with  this  vote 
we  may  weO  decide  whether  the  nuclear 
industry  has  a  futiue  and  if  so  what  kind 
of  future  it  has. 

Mr.  Chairman.  I  want  to  put  that  in  a 
little  bit  of  Three  MUe  Island  perspective, 
because  it  was  numy  of  my  constituents 
who  were  among  those  who  were  affected 
by  what  happened  at  Three  ICle  Island. 
We  had  an  area  whoe  it  is  true  not  a 
life  was  lost.  There  is  even  some  question 
as  to  whether  or  not  anyone's  health  was 
affected.  However,  it  was  an  area  that 
was  severely  traumatixed. 

Hundreds  of  thousands  of  people  were 
traumatiaed  by  this  incident.  If  that  hap- 
pens again  and  again  and  again,  the  nu- 
clear option  in  this  country  will  almost 
cortainly  be  canceled.  What  the  public 
wants  as  an  assurance  Is  that  the  nuclear 


inductcy  l8  indeed  safe.  Tlie 
rnmmissifln  has  provided  as  with  aome 
gufakUnes  as  to  how  we  can  aasme  aaftty 
in  the  Industry.  All  the  Markey  amend- 
ment asks  to  6  months  to  aasure  the  Mli- 
clear  Regulatory  OommtoBlon  win  pot 
thoae  guiddlnes  into  effect. 

Mr.  Chairman,  the  role  of  Oovenunait 
in  thto  matter  to  to  assure  safety.  The 
pohUc  to  not  sure  we  have  done  that  Job 
wdl  thus  far.  Now.  we  have  a  diaaee  to 
stand  forth  as  a  Congress  and  say,  let  us 
do  It  rlg^  The  Markqr  amendment  givea 
us  a  po^tive  opportunity  for  safety  and 
should  be  adopted. 

D  1340 

The  CHAIRMAN.  The  Chair  reoog- 
niaes  the  gentleman  from  Louisiana  Qtx. 
Huckabt). 

Ifr.  HUCKABY.  Mr.  Chairman,  m 
earlier  debate  the  Kemeny 
report  was  referred  to  nn 
and  the  fact  that  the  NRC  pmbaUy  dkl 
not  have  the  capability  today  to  insure 
safety;  yet  it  to  never  mentioned.  I  do 
not  bdleve.  that  the  Kemeny  rqiart  did 
not  recommend  a  moratorfnin. 

A  vote  was  taken.  Tlie  vote  was  not  to 
impose  a  moratorium.  They  had  cnoagh 
confldoice  in  the  sjrstem  that  they  f^ 
we  should  go  ahtad 

I  do  not  beUeve  that  thto  to  the  time 
nor  the  place  for  the  Congrem  to 
out  the  signal  of  a  totally 
moratorium. 

It  has  been  pointed  out.  and  comet- 
ly  so,  that  there  to  in  existence  today  a 
self -imposed  moratarium. 

Now.  we  are  going  to  have  major  leg- 
islatian  in  the  next  6  months  before  thto 
Congress  deaUng  with  the  entirei 
question.  At  that  time  we  must  < 
do  we  need  a  standardlmd  plant?  To- 
day thaw  are  a  half  doaen  mannfaetar- 
ers  with  two  or  three  different  deaigiis 
each,  some  of  them  are  as  different  aa 
apides  and  oranges. 

Do  we  need  more  specific  ooosldera- 
tions.  as  far  as  pt^nilatian  and  safety 
and  concerns  of  sitings?  These  are  the 
types  of  quesUons  that  should  be  an- 
swered and  tied  together  with  a  mora- 
torium untu  we  devdop  w4iere  we  want 
to  go.  Instead  of  arbitrarily  at  thto  point 
in  time  on  thto  leglwlatinn  sending  out 
really  a  mwnlnglmii  signal  that  I  think 
Congrem  would  be  acting  Inesponaltaly 
if  it  took  thto  action. 

Mr.  VOI^MER.  Mr.  Chairman,  wffl 
the  gentleman  yidd? 

Mr.  HDCKABY.  I  would  be  happy  to 
yidd  to  the  gentleman  from  MtosoorL 

Mr.  VOUOCER.  llr.  caiahman,  I  as- 
sociate mysdf  with  the  gentleman'fe  re- 
marks. 

(By  unanimous  consent,  Mr.  Snaci 
and  Mr.  AxKunov  yldded  their  time  to 

Mr.  McOOBMACK.) 

Tlie  CHAIRMAN.  The  Chair  reoog- 
niaes  the  gentleman  from  Wisconsin 
(Mr.RoiR). 

Mr.  ROTH.  Mr.  Chairman,  it  to  dear 
that  thto  amendmait  to  the  first  step  m 
an  attempt  to  flimtnatr  the  nndaar 
energy  option.  The  substance  of  the 
amendment  to  illusory.  The  real  prob- 
lem with  it  to  the  symbolism  of  the  Oon- 
gren  taking  such  an  extreme  step  on  nu- 
clear power  development. 
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Our  Subcommittee  on  Energy  Re- 
search and  Production  oA  the  Committee 
on  Sdcnoe  and  Technolocy  had  extenslre 
heartngs  on  the  technical  ImpUcatlons 
ot  the  Tluee  Mile  Island  accidents.  Our 
flndtngs  are  in  good  agreement  with  what 
most  reoMUflde  peoide  have  conduded. 
that  Is.  we  should  proceed  with  nuclear 
power  but  we  should  proceed  with  cau- 
tion. 

Neither  of  these  amendments  are  con- 
structlTe  efforts  to  enhimce  nuclear 
safety.  The  liarkey  amendment  Is  ren- 
dered even  more  symbolic  by  the  fact 
that  It  addresses  only  construction  per- 
mits for  new  plants  which  would  not  be 
built  for  a  decade  and  do  not  even  con- 
sider the  Issue  of  operating  idanti.  The 
question  of  safe  operation  Is  one  where 
I  agrte  with  the  Kemeny  Commission 
report  We  should  look  at  such  questions 
of  idant  safety  on  a  case-by-case  basis. 
Tlie  Weaver  amendment  ties  a  mora- 
torlimi  CO  operating  licenses  to  States 
which  do  not  have  emergency  plans  ap- 
proved ^  NRC.  This  is  an  aspect  quite 
remote  fkom  the  day-to-day  safe  opera- 
Uon  of  the  plant  Itself. 

I  strongly  urge  my  colleagues  to  de- 
feat both  of  these  antlenergy  supply 
gestures. 

The  CHAIRMAN.  The  Chair  recog- 
niies  the  gentleman  from  Pennsylvania 
(Mr.  BnsL). 

Mr.  ERTKU  Mr.  Chairman.  I  rise  In 
support  of  this  amendment.  I  must  say. 
It  is  in  rehictant  support,  because  It  cer- 
tainly is  an  inadequate  vehicle  to  get  at 
the  issues  I  wish  to  get  at;  but  In  the 
Kwneny  Commission  report,  the  Kemeny 
Oommtssioo  indicated  that  the  Nuclear 
Regulatory  Commission  was  not  aUe  to 
fulfill  their  safety  respoosiblliUes,  that 
they  were  incvwble  of  doing  that. 

In  addition  to  that,  they  pointed  out 
that  the  utmty  at  Three  Mile  Island.  MM 
Ed.  had  an  inadequate  training  program, 
and  that  Met  Ed  was  basically  inadequate 
In  all  respecU.  In  addition,  I  am  in- 
fonned  that  Met  Ed  is  one  of  the  better 
utilities  in  the  Industry;  and  their  people 
rate  very  high  in  the  training 
examinations. 

If  you  take  those  facts  and  put  them 
together,  then  one  would  have  to  con- 
clude that  we  do  not  have  the  requisite 
level  ci  safety  throughout  the  nuclear 
industry:  so  it  seems  to  me  that  what  we 
ought  to  do  Is  stop  for  a  moment,  pause 
and  look  at  the  situation  and  concentrate 
our  activity  in  Improving  safety  through- 
out the  industry.  Certainly  stopping 
eonatruction  permito  does  not  do  a  great 
deal,  but  what  it  does  do  Is  it  says  to  the 
NRC.  "dean  up  your  act."  It  says  to  the 
nuclear  industry,  "dean  up  your  act, 
pause,  look,  and  let  us  make  this  indiistry 
safe  and  concentrate  our  activities  on  ttie 
safety  of  the  ongoing  nuclear  power- 
plants." 

I  do  not  have  an  operating  nuclear 
powerplant  In  my  district  at  this  point. 
All  TMI  is  closed  down,  so  I  am  not  really 
talkin*  from  a  provincial  point  of  view. 
I  am  taUdn*  about  the  safe^  of  the  In- 
dustry as  a  irtioie  and  those  other  people 
who  may  go  through  the  same  experi- 
ence that  we  went  through  at  Three  Mile 


Ttm  CHAIRMAN.  Tlie  Chair  recog- 
nises the  gentleman  from  Maine  (Mr. 

ElMxar).   

Mr.  EMERY.  Mr.  Chairman,  a  few 
moments  ago  my  friend,  the  gentleman 
from  Pennsylvania  (Mr.  Rrma)  com- 
mented that  New  Entfand.  above  all 
other  areas  in  the  country,  was  depend- 
ent on  oil  and  dq>endent  on  nuclear  en- 
ergy for  generating  electrldty. 

You  know,  the  gentleman  is  abecdutely 
correct.  We  are  dependent  on  electricity 
from  nuclear  power  and  oil;  but  the 
problem  is  that  there  has  been  a  very 
serious  erosion  of  public  support  in  the 
last  couple  years,  and  especially  in  the 
last  6  months,  and  in  the  public  confi- 
dence in  nuclear  energy.  Hie  Seabrook 
powerplant  In  New  Hampshire.  Just  10 
miles  from  my  district,  has  been  under- 
going the  most  serious  anUnuclear  dem- 
onstrations of  any  place  in  the  country. 
My  own  nuclear  power  jdant,  Maine 
Yankee  in  Wlscasset,  has  suffered  a  very 
serious  erosion  of  support  and  acceptance 
as  well.  I  think  the  reason  for  this  is  that 
the  industry  in  many  cases  lias  not  taken 
a  strong  enough  stand  in  favor  of  im- 
proving safety,  improving  constructlcm 
standards,  answering  some  of  the  ques- 
ti(ms  that  my  constituents  and  yours 
have  the  right  to  ask  about  construction 
standards,  waste  storage  and  procMsing, 
waste  transportatlmi,  evacuation  plans, 
operating  procedures,  and  training  pro- 
cedures. 

I  may  differ  from  some  of  my  col- 
leagues who  support  this  amendment,  be- 
cause I  believe  we  have  the  technological 
expertise  to  construct  safe  nuclear  power 
plants  and  operate  them;  and  I  support 
them.  But  if  industry  does  not  move  to 
calm  public  concern,  nuclear  energy  will 
become  the  Vietnam  of  the  1980's. 

I  feel  that  nuclear  power  Is  important 
for  the  future  of  our  energy  supplies  in 
this  country,  but  the  fact  of  the  matter 
is  that  unless  we  take  a  strong  stand  to 
answer  the  questicms  raised  by  people 
who  have  legitimate  concerns,  nuclear 
power  in  this  country  is  going  to  lie 
doomed,  and  we  had  better  recognise  it. 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 

OOIfZALEZ)  . 

Mr.  OONZAIjEZ.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  West  Virginia 
<Mr.  Rahaix). 

Mr.  RAHALL.  Mr.  Chairman,  there 
will  be  many  efforts  today  to  put  various 
signals  oa  the  message  what  this  vote 
will  mean.  Many  special  groups  will  in- 
terpret it  in  different  ways,  but  I  do 
not  feel  that  a  vote  for  the  Mazkey 
amendment  can  be  interpreted  in  any 
way  as  an  antinudear  vote.  I  do  not 
think  It  can  be  interpreted  as  an  effort 
to  wipe  out  nuclear  options  In  this  coun- 
try as  we  consider  our  future  energy 
ptdicies;  but  I  do  think  that  a  vote  for 
the  Markey  amendment  is  an  effort  to 
show  that  we  are  trying  to  express  the 
will  of  a  majority  of  the  American 
people,  as  has  been  expressed  in  various 
polls,  the  will  that  shows  a  pause  is 
necessary  in  this  country's  and  in  this 
■dministratlon's  headlong  rush  to  speed 


up  the  licensing  processes  of  nuclear 
powerplants. 

We  should  not  allow  recent  events  in 
Iran  to  scare  us  Into  a  continuation 
of  this  headlong  rush  into  nuclear 
licensing  processes.  The  American 
people  do  not  scare  easily. 

I  would  like  to  refer  also  to  a  comment 
made  by  the  author  of  the  amendmoit, 
the  gentleman  from  Massachusetts,  in 
the  gentleman's  opening  comments  when 
the  gentleman  stated  that  this  is  not  a 
nuclear  versus  oU  question.  Indeed,  it 
should  be  nuclear  versus  coal.  The  events 
in  Iran  should  not  be  a  fMtor  in  con- 
sideration of  this  amendment. 

Just  as  the  American  people  can  and 
will  conserve;  just  as  the  American 
people  can  and  will  use  sjmthetlc  fuels, 
solar  power  and  other  energy  options  in 
the  future,  so  we  can  and  will  convert 
to  coal  in  the  New  England  powerplants 
and  other  parts  of  this  coimtxy.  This  has 
been  done  at  New  England  Power  Co.'s 
plant  at  Brayton  Point.  Mass.  The  home 
State  of  the  author  of  this  amendment, 
despite  a  lengthy  regulatory  delay.  We 
can  move  faster  toward  coal  conversion 
and  move  In  a  clean,  safe,  and  efficient 
manner  smd  in  a  cost  saving  to  the 
American  consimier,  as  has  been  done  at 
Brayton  Point. 

Mr.  Chairman,  tmtil  we  can  move  in 
such  a  manner  in  regards  to  nuclear 
energy,  until  we  can  solve  many  un- 
answered questions  about  safety,  waste 
disposal  and  other  related  problems  con- 
cerning our  nuclear  options,  I  feel  this 
amendment  is  a  well-intended  and 
proper  approach. 

01360 
The  CHAIRMAN.  The  Chair  recog- 
nises  the   gentleman   from  Oklahoma 
(Mr.  Edwards)  . 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
C:lialrman.  it  seems  that  some  of  my  col- 
leagues have  convinced  themselves  that 
they  must  resist  any  attempt  to  try  to 
enhance  the  safety  of  nuclear  power  for 
fear  that  if  we  try  to  make  it  safer  there 
will  be  no  nuclear  power. 

"nieref  ore.  some  of  my  colleagues  seenl 
to  be  saying,  we  must  continue  with  our 
rather  inept  and.  in  fact,  frlghtenlngly 
inefficient  system  of  trjing  to  insure 
that  our  nuclear  safety  will  be  as  safe 
as  we  can  make  it. 

Mr.  Chairman,  I  hope  the  accident  at 
Three  Mile  Island  will  move  this  Con- 
gress to  make  nuclear  power  safe  enough 
that  we  can  proceed  with  the  nuclear 
alternative. 

Why  do  people  believe  we  have  only 
two  options:  either  an  all-out  crusade  to 
go  ahead  as  fast  as  possible,  no  matter 
what,  damn  the  torpedoes,  or  eliminate 
nuclear  power  as  an  energy  alternative? 
Who  sajrs  there  are  only  two  options? 
What  about  the  third  option:  Nuclear 
power  that  is  as  safe  as  we  can  reason- 
ably make  it? 

The  truth  Is.  nuclear  power  is  simply 
not  safe  enough. 

Mr.  Chairman.  I  began  this  year  with 
the  attitudes  that  have  been  expressed 
by  some  of  the  opponents  of  this  amend- 
ment. I  served  on  the  task  force  that  in- 
vestigated the  accident  at  Three  Mile 
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Island,  and  I  went  to  Harrisburg  to  try 
to  make  sure  the  Martceys  and  the  UdaUs 
and  the  Weavers  and  the  Bingliams  of 
our  Committee  did  not  use  that  accident 
to  try  to  do  away  with  nuclear  power. 

I  was  committed  to  nuclear  power.  Mr. 
Chairman,  but  I  was  and  am  oommltted 
also  to  being  a  resp<ni8ible  legislator. 

And  I  assure  you.  Mr.  Chairman,  that 
what  I  found  reUly  bothered  me.  How  I 
wish  somelKxly  had  at  some  time  said: 
Wait  a  minute,  let  us  see  what  we're 

doing. 

For  wedcs,  I,  a  pro-energy,  pro-nudear 
member  of  that  task  fwce,  read  reports, 
questioned  witnesses,  investigated  what 
really  happened  at  Ihree  Mile  Island  and 
became  convinced  that  we  were  lucky 
at  Harrisbiuv— lucky  because  the  prob- 
lems went  far  beyond  mere  operator 
error,  as  the  plant's  operators  would 
have  us  believe. 

We  found  operator  error,  inadequate 
trabiing,  inadequate  plant  design,  inade- 
quate control  panels,  inadequate  contnd 
room  procedures,  inadequate  procedures 
for  reviewing  patterns  in  incidents  and 
accidents  at  other  plants,  inadequate 
procedures  for  dealing  with  accidents 
when  they  do  happen. 

Metropolitan  Edison  was  at  fault. 
Babcock  and  Willcox  were  at  fault,  the 
NRC  was  at  fault. 

I  would  say  to  my  Republican  col- 
leagues and  the  more  conservatiye  Dem- 
ocrats that  you  and  I  are  constantly  try- 
ing to  reform — or  do  away  withr^nqpt 
PWoral  agencies.  And  yet— some  of  you 
do  not  want  to  even  fence  the  NRC  to 
back  off  and  look  at  what  it  is  doing— and 
you  wiU  not  find  a  worse  Fed«al  agency : 
Hie  NRC  is  the  Chrysler  of  the  bu- 
reaucracy. 

We  cannot  let  the  NRC  proceed  with- 
out pause  because  it  is  not  capable  of 
safeguarding  the  public  interest  unless 
it  takes  some  time,  or  is  forced  to  take 
some  time,  to  see  where  it  is  going. 

We  need  to  reform  the  way  in  which 
nuclear  power  is  regulated,  and  the 
Maikey  amendment  will  give  us  the  time 
to  make  those  changes.  Its  not  an  anti- 
nuclear  vote— it  is  a  pro-safety  vote,  and 
a  pro-commonsense  vote.  And  if  it 
makes  nuclear  power  safer,  it  will  ulti- 
mately be  a  pro-nuclear  vote. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 

BmCHAM)  . 

Mr.  BINGHAM.  Mr.  Chairman,  first  I 
would  like  to  straighten  out  the  record 
as  to  the  position  of  the  Kemeny  Com- 
mission on  the  taaXXex  of  a  moratorium. 

The  gentleman  from  Louisiana  (Mr. 
HucKAST)  said  they  voted  down  a  mora- 
torium. That  is  not  correct.  A  majority  of 
the  members  of  the  Oommission  actually 
favored  a  moratorium  in  one  f onn  or  an- 
other, but  they  were  not  able  to  agree  <m 
the  form  of  wtHXls.  TbaX  is  why  the  Com- 
mission as  a  wh<de  did  not  take  a  posi- 
tion In  favor  of  a  monitorium. 

I  t^^"lf  many  Members  have  made  the 
point  that  I  had  in  mind  to  make,  the 
gentleman  from  New  Yoi^  (.Ux.  Pan). 
the  gentleman  from  Nebraska  (Mr. 
BKxxuTKa),  the  gentleman  from  New 
York  (Mr.  Wxiss).  the  gentleman  from 
Michigan  (Mr.  Wolpx)  ,  and  the  gentle- 
man from  Oklahoma  (Mr.  Edwaxos).  I 


would  particulariy  like  to  salute  the  gen- 
tleman from  Oklahoma  (Mr.  Edwaibs) 
for  demonstrattag  an  open  mind  in  this 
matter  in  having  taken  a  first-hand  kxdi 
and  coming  to  the  conclusion  that  he 
lias. 

Frankly,  I  do  not  understand  the  op- 
position to  the  amendment  on  the 
strength  of  it.  On  the  one  hand,  some  of 
the  opponents  are  saying  that  it  is  mean- 
ingtess  and  unnecessary  while  other  op- 
ponents are  saying  it  means  the  end  of 
the  nuclear  industry.  It  seems  to  me  that 
the  opponents  cannot  have  it  both  ways. 
If  we  were  to  turn  down  this  amend- 
ment, we  would  in  effect  lie  saying  that 
the  Congress  is  perfectly  luuipy — "nd 
that  is  the  way  it  will  be  construed— 
that  the  Congress  is  quite  content  with 
the  state  of  regulation  and  the  matter  of 
safety  in  the  nuclear  Industry  today. 

"ilie  CHAIRMAN.  The  Clliair  recog- 
nizes the  gentlewoman  from  Tennessee 
(Mrs.  BouquAaB) . 

Mrs.  BOUQUARD.  Mr.  Chairman.  I 
rise  in  oppositimi  to  the  amendment  of- 
fered by  the  gentleman  from  Massa- 
chusetts. 

I  heme  we  all  realize  the  gravis  of  this 
issue.  I  bdleve  this  is  not  only  a  serious 
threat  to  our  national  security  but  to 
our  economic  securi^  as  welL  It  is  going 
to  inflict  serious  penalties  upon  utilities, 
as  well  as  their  customers.  It  is  going  to 
tie  our  hands  as  we  try  to  plan  and  to  put 
new  plants  on  line.  But  worst  of  all.  it  is 
going  to  signal  to  the  world  that  we  are 
not  serious  about  our  commitments  to 
energy  independence. 

Much  has  been  said  about  a  morato- 
rium. I  think  we  should  keoi  in  mind  the 
time  frame  required  to  oonstnict  a  nu- 
clear plant.  MMa  a  construction  permit 
is  issued,  it  takes  from  6  to  10  years  be- 
fore that  plant  can  come  on  line.  befWe 
the  genoators  are  oompleted.  before  the 
safety  ssrstems  are  oompleted.  This  is  the 
time  to  implement  new  requirements  to 
make  the  most  safe  oonoqitaal  designs 
that  man  can  devise. 

Let  us  talk  a  little  bit  about  the  money 
involved.  For  every  dday  of  each  plant.  It 
is  going  to  cost  $10  million  to  $15  minion 
a  month.  As  many  as  30  plant  applica- 
tions could  be  affected  by  this  amend- 
ment. That  could  translate  into  a  total 
cost  of  $1.2  billion  for  a  6-month  dday. 
A  plant  IS  miles  from  my  home  cost  $600 
million  to  build.  If  they  had  beoi  sub- 
jected to  the  Markey  amendment,  i^en 
that  plant  was  started  it  would  cost  $1^ 
billion  today. 

I  ask  you:  If  we  had  had  a  Markey 
unendment  6  to  8  yean  ago.  ^lere 
would  we  be  today?  From  the  standpoint 
of  our  national  need  for  energy,  as  wdl 
as  from  the  concern  over  the  potential 
cost  of  this  proposal,  the  Markey  amend- 
ment is  a  synAol  we  simply  cannot  afford. 
My  colleagues,  we  are  not  ddiating  the 
future  of  the  nudear  Industry.  Wthout 
that  industry  we  do  not  have  a  future. 
There  simply  are  no  near  term  alterna- 
tives to  the  rvpid  expansion  of  nuclear 
power.  Do  not  tie  the  hands  of  those  who 
are  trying  to  make  us  independent  of 
foidgn  energy  and  all  the  political  pit- 
falls of  that  dependence. 
I  urge  to  sotmdly  reject  the  Maricey 


amendment  and  yak  this  coontiy  on  tlie 
path  of  a  oonstmettve  energy  policy. 

The  CHAIRMAN.  The  Cbair  reoog- 
niaes  the  gentlfman  from  Flotkia  (Mr. 
Fdiqoa). 

Mr.  FUQUA.  Mr.  Chairman,  if  I 
thoivht  that  this  amendment  wooild 
make  nudear  powerplants  more  aaf e,  I 
would  be  in  support  of  it.  But  tbe 
Kwneny  Oommission— and  it  has  been 
referred  to  here  today— could  not  readi 
a  consensus.  TTiey  could  not  reach  a  con- 
sensus  on  the  oonditlons  or  the  goals  tiiat 
a  moratorium  would  have.  I  do  not  ttiink 
that  to  legidate  or  mandate  a  mora- 
torium is  going  to  lie  constructive. 

It  is  obvious  to  me.  and  I  think  to  all  <^^ 
of  us.  that  no  danger  can  h^ipen  from  a 
nuclear  accident  to  a  plant  that  has  not 
even  lieen  constructed.  The  length  of 
time  that  it  takes  to  construct  a  plant, 
over  7  to  10  or  II  years.  I  think  leaves 
ample  opportunity,  once  we  decide  diould 
there  be  mndiflftattnns  to  that  plant. 

The  NRC  has  detomined  to  take  it  on 
a  case-by-caae  bads.  If  a  plant  is  safe 
why  can  it  not  be  buHt?  If  it  is  not  aafe. 
then  it  should  not  be.  There  may  be  a 
moratorium  on  that  plant  for  3. 5, 10.  or 
an  indefinite  period  of  time.  But  in  my 
opinion,  that  is  the  procedure  Oiat  we 
should  use. 

Tlie  New  York  Times,  in  an  editorial 
this  week,  said  that  the  Maricey  amend- 
ment Is  particulariy  weak  and  pointlesa 
In  that  I  agree.  I  do  not  see  that  we  are 
going  to  accomplish  anything  by  pinffng 
this  amendment  that  would  fnhani» 
nudear  safety.  If  we  had  some  goals  and 
some  specifics  that  could  be  remedied  in 
that  period  of  time,  then  I  think  that 
would  tie  one  thing.  But  that  is  not  the 
case.  It  is  symbolism  I  do  not  think  that 
is  going  to  aid  us. 

I  urge  defeat  of  the  amendment. 

The  CHAIRMAN.  Ihe  Chair  recog- 
niaes  the  gentleman  from  Utata  (Mr. 
MAixiOTr). 

Mr.  HARRIOTT.  Mr.  -  Chairman,  as 
much  as  I  appreciate  the  work  of  the 
gentleman  from  Maswarhuaetts  (Mr. 
Maikxt)  on  the  committee.  I  have  to  be 
opposed  to  this  amendment.  I  tUnk  it 
does  nothing  for  safety.  It  is  simply.  If 
we  face  the  fact,  a  tod  for  us  to  dema- 
gog with  back  home. 

I  would  like  to  take  issue  with  one 
statement  the  gentleman  from  Maiaa- 
chusetts  (Mr.  Maikxt)  made,  that  dglit 
of  the  oommissiimerB  are  for  this  mora- 
torium and  that  Mr.  Kemeny  would  be 
for  it  if  he  were  a  Member  of  the  Hbose. 

Hie  facts  are  that  dght  members  of 
the  Oommission  wanted  some  kind  of  a 
moratorium.  Init  said  they  could  not  find 
any  kind  of  equitable  way  to  impose  one. 
So  the  vote  resulted  in  a  6-to-6  tie  on 
the  m<nwtorliim  issue. 

Ur.  Kemeny  had  the  optkm  to  break 
the  tie  if  he  wanted  to.  He  dkl  not  break 
the  tie. 

So  it  seems  to  me  that  to  say  that  he 
is  for  this  is  stretchhig  the  truth  a  bit. 

mvfitt  I  could  Just  summarise  my 
opinion  with  that  of  CScxnmissioner  Hag- 
gerty  of  the  Commission  when  he  said 
tUs: 

BMommendaUon  8  aaya  'TiOok  at  craty 
case  and  weigh  it  heavUy  before  you  taaae- 
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Another  Uocdm,  but  dont  Jump  from  an 
— wittwMi  coounltBMnt  and  a  lUnltMl  review 
to  »  guMral  c««tlc»Uon  of  an  Industry  aa 
a  wboia,  on  which  wa  hava  abaolutaly  no 
facta  to  baaa  such  a  recommendation." 

Tbm  CHAmMAN.  The  Chair  rec- 
ocnJaes  the  gentleman  from  Washing- 
ton (If^S^^r) . 

Mr.  8W1F1'.  Mr.  Chairman,  the  jury 
la  o«it.  and  In  thla  debate  today  I  some- 
times feel  as  though  those  we  are  try- 
ing to  send  a  signal  to  have  either  been 
Jane  Fonda  or  Edward  Teller.  In  fact. 
the  people  we  are  trying  to  send  a 
signal  to  are  people  we  often  forget 
about  in  this  body,  and  that  Is  the  aver- 
age American  who  aU  of  the  polls  show 
beUeve  at  least  two  things  about  nu- 
clear power:  We  need  it  as  part  of  our 
energy  mix  in  this  coimtry,  and  they 
have  deep  and  abiding  concern  about 
the  safety. 

The  symbolism  of  defeating  the 
Markey  amendment  will  be  one  of  tell- 
ing them  that  the  Congress  is  not  going 
to  respond  to  their  concerns  in  that 


In  a  county  in  my  district  there  has 
been  a  proposed  nuclear  plant.  We  are 
told  that  those  who  oppose  that  plant 
are  simply  flakey.  the  granola  set.  And 
the  effort  of  the  proponents  of  the  iiriant 
was  to  push  it  tlm>iigh,  drive  it  through 
at  all  costs.  There  was  an  advisory  vote 
on  that  idant  last  election  di^.  Seventy- 
one  percent  of  the  people  opposed  that 
plant  The  issue:  Safety.  In  this  case, 
the  geology  of  the  area.  And.  parentheti- 
cally, there  was  the  largest  earthquake 
In  the  history  of  that  county  on  Mtmday. 

But  nevertheless,  safety  was  the  issue. 
And  because  of  the  effort  to  urge  it 
through,  push  it  through,  drive  it 
through,  the  peoi^e  whose  hearts  and 
souls  we  need,  if  nuclear  power  is  going 
to  be  a  part  of  the  energy  mix  of  this 
country,  were  lost  to  the  opponents  of 
nuclear  power.  That  is  the  symbolism 
we  are  going  to  be  deciding  on  today. 

ai4oo 

The  CHAIRMAN.  The  Chair  rec- 
ognlies  the  gentleman  from  Washington 
(Mr.  MoCoaiucK)  for  7  minutes  and  20 


Mr.  McCORMACK.  Mr.  Chairman.  I 
rise  hi  opposition  to  the  Markey  amend- 
ment 

I  agree  with  many  of  those  on  both 
sides  of  the  debate  who  have  said  that 
the  Markey  amendment  is  purely  sym- 
bolic. It  is  purely  symbolic.  It  would  ac- 
complish nothing,  and  it  would  send  a 
message  to  the  world  that  this  Congress 
really  is  not  serious  about  solving  our 
Nation's  energy  problems. 

I  agree  also  this  is  not  a  nuclear- 
venus-coal  or  a  nudear-versus-oil  argu- 
ment I  can  never  make  any  sense  of  such 
statements.  We  need  every  form  of  en- 
ergy we  can  get;  and  every  bit  of  it  as 
soon  as  possible.  We  do  not  have  the 
luxury  of  choosing  between  energy  tech- 
nologies. We  must  reduce  our  depend- 
ence upon  Imported  oU. 

Tbe  only  significant  sources  we  have, 
as  our  domestic  supplies  of  petroleum 
and  natural  gas  decline,  are  coal  and 
nuclear:  and  we  need  an  we  can  get  of 
both.  Jn  partleular,  the  New  England 
area,  which  is  so  dependent  today  upon 


Arab  oil.  would  do  well  to  increase  Its 
depoidence  upon  nuclear  energy,  which 
is  far  safer  and  cheaper,  not  only  for 
electric  generation,  but  also  for  heathig 
homes  with  nuclear-powered  electric 
heat  pumps.  Nuclear  energy  is,  of 
course,  secure.  It  is  not  imported. 

Now,  the  gentleman  from  Massachu- 
setts has  said  we  should  get  serious  about 
safety.  He  says  that  is  what  his  amend- 
ment would  do.  By  saying  so,  he  assumes 
that  nuclear  power  is  not  safe.  This  is 
portrayed  by  him  as  an  established  truth : 
that  nuclear  power  is  not  safe.  How  ab- 
surd. Nuclear  power  is  clearly  the  safest 
industry  in  the  Nation  or  in  the  world. 

We  must  keep  these  facts  in  context. 
In  spite  of  all  <rf  the  emotional  flack  that 
is  generated,  the  truth  is  that  not  a  sin- 
gle human  being  has  ever  been  harmed, 
let  alone  killed,  by  any  nuclear  accident 
in  any  licensed  nuclear  powerplant  any- 
where in  the  free  world.  Not  one  person 
harmed  ever,  any  place.  We  should  be 
telling  that  truth,  rather  than  pretend- 
ing the  opposite. 

It  is  also  important  to  remember  that 
the  Kemeny  Commission  reported  that 
the  Three  Mile  Island  accident  which 
was  a  serious  accident.-  did  not  actual^ 
harm  anybody  in  the  pc^nilatlon  at  all. 
As  a  matter  of  fact  the  report  says,  on 
page  14.  that  the  accident  probably  could 
have  been  substantially  more  serious 
without  any  harm  at  all  to  the  public. 

The  fact  Is  that  the  Nuclear  Regulatory 
Commission  has  already  delayed  award- 
ing construction  permits  until  it  com- 
pletes its  review  of  the  TMI  accident  al 
the  Kemeny  report,  and  insures  the 
changes  arising  from  these  studies  and 
from  its  own  lessons-learned  group  are 
implemented. 

In  a  statement  before  the  Subcommit- 
tee on  Energy  Research  and  Production, 
which  has  been  studying  this  subject  Dr. 
Kemeny  said  in  response  to  a  question 
from  the  gentleman  from  New  YoA  (Mr. 
CABHrr) : 

Would  you  support  a  Oongreaalonal  mora- 
torium? 

Dr.  Kemeny  said : 

Pint  of  all.  I  would  not  tell  Congraea  what 
to  do.  I  am  here  aa  head  of  a  Prealdeutlal 
Commission  and  therefore  have  to  stand  on 
those  recommendations  that  the  Commis- 
sion, as  a  Commission,  adopted,  and  what  the 
Commission  adopted  was  a  caw-by -case  hold- 
up untu  three  things  are  checked  in  each 
individual  case. 

In  addition.  Dr.  Kemeny  pointed  out* 
that  the  report  was  a  snapshot  in  time, 
looking  only  at  the  TMI  accident  and 
only  at  the  NRC  response  to  It.  It  took 
no  notice  of  subsequent  actions  by  the 
industry  in  these  Intervening  8  months 
or  by  the  Nuclear  Regulatory  Commis- 
sion. It  took  no  recognition  of  the  cre- 
ation of  the  Institute  of  Nuclear  Power 
Operations — ^to  train  operators  up  to 
new  high  standards — no  recognition  of 
the  creation  of  the  NUdear  Safety  Anal- 
ysis Center,  and  no  recognition  of  the  in- 
diutry's  proposed  mutual  Insurance  pro- 
gram, which  requires  high  standards  of 
performance  to  participate. 

It  took  no  recognition  at  all  of  a  dis- 
tinction between  the  Nuclear  Regulatory 
commission,  which  It  had  Justlflab^ 
crltlclaed,  and  the  Nuclear  Regulatory 


(Commission  staff,  which  has  been  doing 
the  good  work.  It  took  no  recognition  of 
the  lessons-learned  recommendations 
by  the  NRC  staff. 

Dr.  Joseph  Hendrle,  CSiairman  of  the 
NRC,  in  testifying  before  the  committee, 
said: 

It  Is  probable  that  the  six  m'mthT  con- 
templated In  Mr.  Markey's  amendment  la 
very  likely  to  run  out  before  .  .  .  actions  are 
taken  on  the  construction  permit  (s). 

(A)  case-by-case  approach  Is  a  much  bet- 
ter one  than  some  sort  of  blanket  mandate 
of  legislation. 

Let  me  point  out  that  this  measure  deals 
with  construction  permits.  The  haaard  in 
nuclear  reactors  has  to  do  with  flaslon  prod- 
ucts: and  plants  under  (a)  construction 
permit  are  ten  years  away  from  flaslon  prod- 
ucts in  any  quantity. 

We  intend  to  Implement  changes  In  our 
own  organizational  practices  and  procedures, 
and  in  our  regulatory  requirements  for  op- 
erating plants  and  new  plants  so  as  to  con- 
form with  the  recommendations  of  the 
President's  Commission  as  soon  as  possible. 

As  the  gentleman  from  Florida  (Mr. 
Pdqda)  said,  there  is  plenty  of  time  to 
implement  changes  if  any  new  safety  re- 
quirements are  indicated  after  a  con- 
struction permit  is  issued. 

The  real  thrust  of  the  amendment  of 
the  gentleman  from  Massachusetts  is 
sjrmboUc.  I  think  we  agree  to  that,  but 
we  in  the  Congress  are  not  going  to  sig- 
nificantly increase  our  knowledge  about 
nuclear  safety  between  now  and  the  end 
of  March;  at  least  not  enough  to  make 
a  real  difference  in  policymaking  on  li- 
censing. 

This  amendment  is  totally  negative.  It 
has  no  redeeming  value  at  all.  It  simply 
frightens  people.  It  comes  Just  as  the 
President  prepares  to  make  a  construc- 
tive public  statement  on  this  subject. 

I  want  to  suggest  that  we  step  back 
and  recognise  that  the  people  of  the  en- 
tire world  are  looking  to  us.  Not  Just  our 
constituencies,  but  the  entire  world  is 
looking  to  us,  and  to  the  President,  for 
responsible  leadership. 

The  passage  of  the  Markey  amendment 
would  be  used  by  certain  sections  of  the 
press  and  media  to  dramatically  harm 
public  confidence  in  nuclear  energy  all 
across  the  world  in  the  same  way  they 
use  the  TMI  accident  to  sensattonaUae 
and  exaggerate  nuclear  haiards.  What 
harm  that  was  d(me  In  the  area  of  Three 
Mile  Island  was  done  not  by  the  Nuclear 
Regulatory  Commission,  not  by  the  in- 
dustry, not  by  the  plant  not  hy  the  ra- 
diation, but  by  certain  elements  of  the 
pnu  and  the  media.  This  harmful  ex- 
aggeration and  sensationidlsm  would  be 
reinforced  if  this  amendment  were 
passed. 

And  this  attempt  comes  in  the  face  of 
the  ptditical  instebility  in  the  Middle 
East  that  threatens  our  supply  of  oil.  I 
can  scarcely  bdleve  my  ears. 

I  urge  that  we  "talk  sense  to  the  Amer- 
ican people",  and  to  the  entire  world; 
and  vote  "no"  on  the  Markey  amend- 
ment. 

Mr.  LUJAN.  Mr.  Chahnan.  wlU  the 
gentleman  yldd? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  LUJAN.  I  want  to  thank  my  friend, 
the  gentleman  from  Washington  (Mr. 
McCouucx) ,  and  Join  in  his  remarks. 
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Let  me  Just  make  one  observation  In 
the  gentleman's  very  valuable  limited 
time.  Much  has  been  said  about  the 
Kemeny  Commission  here. 

The  fact  of  the  matter  is  that  the 
Kemeny  Commission  did  not  vote  for 
moratoriimi,  and  Dr.  Kemeny  himself 
had  an  oppcrtunity  to  do  so  and  did  not. 

More  important  than  that  is  that  the 
recommendation,  recommendation  8, 
says  look  at  very  case  and  weigb  it  heav- 
ily before  you  issue  any  permits. 

The  CHAIRMAN.  The  time  <a  the 
gentleman  from  Washington  (Mr. 
McCoiMACK)  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Bfr.  Draonx) . 

Mr.  DINOEUi.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment.  I  think  it 
is  important  we  should  know  what  the 
amendment  does.  The  amendment  sim- 
ply imposes  a  6-montb  moratorium  on 
construction  pomits.  It  does  not  deal 
with  operating  permits,  and  as  such,  it 
is  not  going  to  set  this  country  back  in 
terms  of  our  development.  It  does  send 
messages.  It  sends  a  message  to  the 
world,  and  says  we  are  going  to  be  care- 
ful. It  sends  a  message  to  the  industry. 
It  says  the  days  of  the  sweetheart  re- 
lationship between  the  committees  of 
the  Congress,  the  Congress,  the  AEC  and 
the  industry  are  at  an  end.  It  sends  a 
message  to  the  AEC.  or  NRC  now.  and  it 
says: 

NBC,  commence  work.  Use  the  six  'TyT>thT 
we  are  laying  upon  you  to  establish  a  sen- 
sible and  a  responsible  program  for  «"«'t«g 
construction  permits  and  use  that  time  to 
clean  up  the  backlog  and  long  set  of  prob- 
lems that  need  to  be  addressed. 

It  says  if  we  can  now  have  some  con- 
fidence that  the  NRC  will  deal  with  ques- 
tions such  as  inadequate  training  of 
operators,  poor-quality  Insurance  pro- 
grams, inadequate  operating  procedures 
and  practices  and  the  lack  of  systunatic 
review  and  analysis  of  operating  ex- 
penses at  the  plants.  It  is  not  going  to 
delay  the  constructian  program.  As  a 
matter  of  fact,  a  properly  constructed 
program  for  issuance  of  permits  and  for 
construction  of  nuclear  facilities  can 
move  along  much  faster  and  much  better 
with  a  great  deal  more  assurance  to  the 
American  people  that  these  projects  will 
be  constructed  well  and  will  be  safely 
functioned. 

D  1410 

It  si^rs  at  the  same  time  thai  tiie 
projects  that  are  now  ready  to  be  li- 
censed can  still  be  licensed,  and  we  can 
get  the  benefit  of  having  them  operate 
•o  ae  to  back  out  imparted  oU  and  to  re- 
duce and  Umlt  this  Nation's  dependence 
on  imported  oil. 

Mr.  Chairman,  this  is  a  sensible  pro- 
posal. I  urge  my  colleagues  to  adopt  it  I 
brieve  that  the  pause  will  do  no  hurt, 
but  rather  afford  great  good  to  the  Na- 
tion. 

I  think  that  we  have  to  understand 
ttiat  the  Commission  is  going  to  have  to 
review  the  actions  of  the  Kemeny  Oom- 
mission  and  its  recommendations.  It  is 
going  to  have  to  build  Its  own  Internal 
reforms,  it  Is  going  to  have  to  make  sen- 
sible and  rational  and  fundamental 
changes,  some  things  will  have  to  be 
done,  and  this  pause  will  make  it  poai- 


Ue  that  that  sboukl  be  done.  A  8  mootbs' 
moratorium  wlU  enable  the  Coomiiaiion 
to  devote  needed  resources  to  wramlne 
problems  with  regaid  to  the  present  ays- 
tem  and  to  propose  and  cany  forward 
the  necessary  reform.  It  win  give  the 
CXmgress  and  the  Nation  and  the  indus- 
try an  opportunity  to  evaluate  the  dif- 
ferent reports  and  the  Onmmisslon's  re- 
qxnse  and  the  Industry's  response  to  the 
questlans  that  have  been  raised  and  de- 
termined to  be  troublesome  In  eonnec- 
tlOQ  with  the  dUTerent  investlgatlans 
thai  have  gone  on  at  Three  lOle  Island 
and  ctewhere. 

I  bdieve  given  the  scope  and  the  seri- 
ousness of  the  problems  which  exist  in 
this  Industry,  this  kind  of  pause  is  not 
only  desirsble  but  necesaary.  I  stress  this 
is  not  going  to  prevent  the  moving  for- 
ward. It  is  not  an  Inhibition  on  progiess. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachu- 
setts (Mr.  MsiKXT). 

Mr.  MARKEY.  Mr.  Chairman.  I  want 
to  correct  a  number  of  erroneous  state- 
ments. 

First  of  an.  Chairman  Kemeny,  before 
the  subcommittee  chaired  by  Mr.  Mc- 
CouucK,  in  a  coUoquy  with  the  gentle- 
man from  Michigan,  Mr.  Wolfs,  said 
the  fonowing: 

Mr.  WoLTx.  In  other  words,  you  would  be 
more  in  mappart  of  a  congresalonally-haaed 
moratorium? 

Dr.  KxMxinr.  Tes.  that  la  what  I  have  said 
over  and  over  again,  and  in  the  debate,  that 
I  thought  the  action  should  be  by  the  Frea- 
Ident  or  the  Congress.  And  I  voted  for  tboae 
that  were  tied  to  the  President  and  the  Oon- 
gress,  and  not  to  the  onee  where  it  would 
be  up  to  the  NBC  to  decide  when  It  was  time 
to  start  Uoenslng  again. 

To  confirm  that.  I  called  JOhn  Ke- 
meny at  his  home  in  Hanovo-,  N.H.,  the 
night  bef  we  last  and  he  again  reiterated 
that  point,  that  he  would  vote  for  this 
moratorium. 

Nuclear  power  is  not  safe.  The  Ke- 
meny Commission  had  20  pages  of  rec- 
ommmdations  as  to  what  has  to  be 
done,  20  pages  on  what  has  to  be  done 
with  the  NRC  in  order  to  make  It  safe, 
a  bllstolng  and  a  scalding  indictment 
of  the  NRC  process  as  we  see  It  today. 

The  moratorium  is  not  symbolic.  It 
has  a  practical  import.  It  focuses  the 
attention  where  it  belangs,  on  already 
existing  reactora  and  those  under  con- 
struction. It  allows  a  refwm  of  a  befud- 
dled and  a  troubled  agency  that  is  not 
aUe  to  afford  us  the  protection  which 
we  need,  and  it  anows  us  to  look  at  the 
construction  permit  process  so  that  we 
cannot  Just  have  a  very  skeletal  plant 
outline,  only  a  partial  bluq>rint  which 
is  handed  to  us  at  that  stage.  As  the  con- 
structian process  goes  forward  now.  to- 
ward the  (v>erating  license  stage,  they 
flesh  out  the  blueprint  instead  of  hav- 
ing a  complete  dedgn  review  at  the  con- 
struction permit  stage. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Brown)  . 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  have  great  respect  for  my  two  sub- 
commlttee.coUeagues  who  Just  apoke,  the 
gentleman  from  Massachusetts  (Mr. 
Maibxt)  and  the  gentleman  fktnn  Mich- 
igan (Mr.  DmesLL).  So.  rather  than 


make  my  remarks  conoeming  them  di- 
rectly, let  me  read  something  from  the 
November  38  editorial  page  of  the  Mew 
York  Times. 
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Tlw  Times  goes  on  to  say: 

.  .  .  the  Ittrkey  propoaal  woii-_ 

pUah  nothing.  It  aloq>Iy  calls  tar  a  iMlt  wtth- 
out  Bpeeitjtag  that  anything  be  done. 

We  do  not  need  to  do  nothing  to  get 
nothing  done.  We  need  to  get  somettilng 
done. 

Hie  CHAIRMAN.  The  Chair  reoog- 
nlses  the  gentleman  from  Artsona  (Mr. 
Udaxx). 

Mr.  TJDALL.  Mr.  Chairman.  I  voted 
against  this  Maricey  amendment  in  com- 
mittee on  the  grounds,  and  gatt  beat  In 
the  emotional  days  right  after  Three  mie 
Island,  aa  the  grounds  that  we  were  go- 
ing to  bring  a  comprrtienstve  nudear 
policy  bUl  to  the  Congress  this  fUL  I 
think  we  are  going  to  make  It  next  spring. 

Nuclear  power  is  not  one  question.  It 
is  a  whole  bunch  of  questions.  The  main 
questions  are:  FUrst.  we  have  72  reactois 
operating;  are  we  going  to  dose  them 
down?  I  do  not  think  the  American 
people  want  them  cloaed  down. 'I  think 
they  want  them  made  safe  and  the  Mar- 
key amendment  does  not  deal  with  that. 

The  second  question  is:  What  are  we 
going  to  do  about  the  90  new  reactors 
under  construction?  Where  I  come  oat 
is  make  them  safe  and  incorporate  the 
design  changes  and  the  lessons  of  Three 
MUe  Island,  but  let  them  be  built  We 
are  aU  going  to  have  to  stand  by  our 
guns  when  that  day  comes  and  say  thew 
new  plants  ought  to  go  on  line,  load  the 
fueL 

The  Markey  amendment  does  not  deal 
with  that. 

The  Markey  amendment  deals  with  the 
final  question:  HOw  much  nuclear  expan- 
sion are  we  going  to  have?  Are  we  going 
to  have  those  180  reactors  in  the  two 
groups  I  Just  talked  about?  &i  the  eariy 
days  of  the  Nixon  Presidency  we  were 
going  to  have  1.000  by  the  year  SOOO. 
1,000  nuclear  reactors,  one  in  everybody^ 
backyard.  We  were  down  to  400  or  500 
recommended  in  the  Ford  administra- 
tion. I  am  not  quite  sure  where  the  pres- 
ent administration  comes  out  on  this, 
but  they  are  talking  about  some  expan- 
sion. 

The  Mkrkey  amendment  simply  Bays 
let  us  have  a  pause.  Ihddentidly.  2 
months  oi  that  8  months'  moratorium 
have  already  gone  tv- 1  was  afraid  the 
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whole  otirtg  might  expire  before  the  de- 
bate H"*-*"^  here  In  the  House. 

But  the  Markey  amendment  sajrs  let  us 
have  a  pauae.  that  the  nuclear  Industry 
really  has  no  future  unless  It  can  restore 
Its  credlhlltty.  The  best  way  to  do  that 
Is  to  have  this  pause,  come  up  with  new 
safety  legislation,  come  up  with  new 
plans  n»irt  designs,  and  if ,  as  a  nation,  as 
a  country,  we  msJte  a  national  decision 
to  go  further  down  this  nuclear  road,  we 
wlU  know  what  we  are  doing. 

So  I  think  a  vote  fen-  the  Markey 
amendment  is  clearly  indicated  today 
and  I  hope  It  will  pass. 
•  ICr.  PAMETTA.  llr.  Chairman.  I  rise 
in  support  of  the  Markey  amendment. 
mis  amoidment  would  impose  a  6- 
month  mocmtorlum  on  the  issuance  of 
oanstructkm  permits  for  nuclear  power- 
plants.  My  support  of  this  amendment 
is  based  on  my  firm  belief  that  it  con- 
stitutes a  reasooahle  and  prudent  ap- 
proach to  allow  implementation  of  the 
kssoos  learned  from  the  accident  at 
Tltree  Mile  Island  and  the  Kemeny  Com- 
mission's subsequent  investlgatioa. 

Tlie  Kemmy  Commission  found  that 
In  order  to  prevent  nuclear  accidents  as 
serious  as  Tliree  Mile  Island,  fundamental 
changes  wlU  be  necessary  in  the  practices 
and  procedures  of  both  the  NRC  and  the 
nuclear  industry.  As  my  colleagues  are 
w^  aware,  such  fundamental  changes 
require  assessment,  reflection,  and 
thoui^tful  Imidementatlon.  I  believe  that 
the  Markey  amendment  will  afford  us 
Just  such  an  iqiportunity  by  giving  us  the 
time  necesary  to  determine  what  changes 
are  required  to  insure  the  health  and 
safety  of  the  public.  j 

House  interior  Committee  Chairman 
Mbaais  Udall  has  indicated  his  intention 
to  hold  hearings  and  begin  markup  on 
a  bin  irtilch  would  have  considerable  im- 
pact on  the  way  nuclear  powerplants  are 
built  and  licensed.  The  BCarkey  amend- 
ment allows  the  cmnmlttee  time  to  devel- 
op comivdiensive  legislation  without 
prejudicing  their  debate  with  a  business 
as  usual  climate. 

I  would  remind  my  colleagues  that 
while  the  Kemeny  Commission  did  not 
formally  vote  in  favor  of  a  moratorium. 
8  of  the  11  commissioners  did  vote  for 
at  least  one  of  the  moratorla  proposals. 
ITltlmately,  the  commissioners  felt  the 
notion  of  moratorium  to  be  outside  the 
scope  of  their  mandate.  They  argued  that 
the  responsibility  for  declaring  a  mora- 
torium, and  fbr  defining  the  criteria  tor 
its  imposition  and  duration,  was  more 
piopeily  a  policy  decision  and  as  such 
rested  with  the  Congress. 

I  urge  my  ctdleagues  to  accept  that 
responsibility  and  build  up  on  the  fouij- 
datloa  established  by  the  Kemeny  Com- 
mlHfcm  by  supporting  the  Markey 
amendment.  A  timeout  period  for 
thoughtful  evaluation  of  existing  prob- 
lems will  assure  the  dtlaens  of  our  coun- 
try that  their  legislators  are  wlUing  to 
gnunde  with  the  dlfflcult  dilemmas  pre- 
sented by  nuclear  power,  rather  than 
gwttfiing   them    under   the   proveiblal 

•  Mr.  HOIuaiBBCK.  Mr.  Chairman.  I 


have  long  been  a  supporter  of  develop- 
ment of  our  Nation's  nuclear  potential, 
as  I  am  of  all  forms  and  potential  sources 
of  energy  and  power.  But  concurrent 
with  what  I  see  as  our  duty  to  investigate 
all  potential  sources.  I  see  also  an  obliga- 
tion to  the  pubUc.  our  environment,  and 
future  generations  to  Insure  that  this  is 
done  in  a  safe,  forward-looking  manner. 

Let  us  look  at  the  Markey  amendment. 
It  would  prohibit.  In  effect,  the  issuance 
of  construction  permits  for  commercial 
nuclear  plants  for  6  months  but  it  "shall 
not  apply"  to  plants  tor  which  there  has 
been  a  construction  permit  or  operating 
license  Issued  prior  to  fiscal  1980. 

In  this  regard.  I  must  respeetfolly  dis- 
agree with  my  colleague  from  New  Jer- 
sey. It  does  not  impact  the  New  Jersey 
utility  he  referred  to  in  the  manner 
stated  since  that  utility  has  an  operating 
license  pending  and  is  not  affected  by  the 
ban.  Also,  the  Markey  amendment  does 
not  signal  the  reluctance  of  Congress  to 
proceed  with  the  nuclear  alternative. 
But  it  does  signal  the  clear  Intent  and 
concern  of  the  House  with  the  safety 
of  our  nuclear  facilities,  both  existing 
and  future. 

And  I  must  take  issue  with  the  money 
figures  being  blithely  thrown  around  as 
potential  "costs"  of  this  delay.  All  are 
based  on  a  false  Interpretation  of  the 
amendment  and  are  hence  Irrelevant 
and  a  "red-herring." 

We  are  ctmsldering  several  funda- 
mental issues  today  in  the  area  of  nu- 
clear power  and  this  is  the  most  basic- 
safety.  We  have  recently  seen  several  in- 
cidents such  as  Three  liOle  Island  which 
have  raised  serious  doubts  as  to  the  in- 
herent safety  of  nuclear  plants  hi  areas 
of  detign  and  quality  control  and  as  to 
the  safety  of  their  operation. 

I  agree  with  i»t>ponents  of  the  amend- 
ment who  state  that  this  amendment  is 
not  a  rejection  of  nuclear  power  as  a  part 
of  our  energy  plan  for  the  future — rather 
it  is  consistent  with  our  stated  goal  of 
prudent  and  safe  development  of  all 
forms  of  power.  And  it  may  be  a  step 
toward  restoring  ours  and  the  public's 
confidence  in  nuclear  energy. 

I  am  somewhat  disturbed  by  opponents 
of  the  amendment  who  paint  dire  dooms- 
day scenarios  about  the  amendment  re- 
sulting in  greater  dependence  on  Arab 
oil.  This  is  sheer  nonsense.  As  was  point- 
ed out,  even  a  permanent  moratorium 
would  have  Uttle  effect  on  oil  bnports. 

In  fact,  the  Department  of  Energy,  In 
a  simulated  study  of  energy  supply  and 
demand  for  the  rest  of  the  century, 
which  study  assumed  no  new  nuclear 
plant  starts  before  the  year  2000,  oon- 
duded  that  even  a  permanent  halt— 
and  this  halt  ends  on  March  31,  1980— 
would  have  no  invact  on  oil  imports. 

Mr.  Chalnnan,  the  real  issue  here  to- 
day is  whether  we  will  promise  the  pub- 
lic and  tell  the  industry  and  the  NRC 
that  we  Intend  to  make  nuclear  energy 
safe. 

I  say  "yes,"  we  must  do  that  and  then 
we  must  proceed  to  keep  that  promise. 

I  support  the  amendment.* 

The  CHAIRMAN.  The  questlan  Is  on 


the  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr.  Masxst)  . 
The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 


aacoucD  von 


I  de- 


Mr.  MARKEY.  Mr.  Chairman, 
mand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — ayes  135,  noes  254, 
not  voting  44,  as  follows: 
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Smith.  Iowa 

Jeffrlea 

Mollohan 

Smltfa.  Nebr. 

Montgomery 

Snowe 

Jobnaon,  Calif 

Moore 

Snyder 

Johnson.  Colo. 

Moorbead. 

Solomon 

Jonaa.  N.C. 

Calif. 

Spence 

Jonaa,  Okla. 

Moorbead,  Ps. 

Stacgera 

Jonaa.  Tenn. 

Murphy.  Pa. 

Stangeland 

gMUftl 

Murtha 

Stead 

Kany 

Myera.  Ind. 

Stenbolm 

Kemp 

Natober 

Stockman 

Klndneaa 

Neal 

Strait  ton 

Kocovsek 

Nedzl 

Stump 

Kramer 

NeZaon 

Tauke 

LaFUce 

Nichols 

Taylor 

La«U 

Nowak 

Thomas 

Leach.  La. 

Paabayan 

Trailer 

Leath,  Tex. 

Patten 

Trible 

Lee 

Paul 

Vander  Ja«t 

Lehman 

Peaae 

Volkmer 

Leland 

Wampler 

Lent 

Perkins 

Watklns 

Levltaa 

Pickle 

White 

Lewla 

Preyer 

Wblteburst 

Livingston 

Price 

Whitley 

Lloyd 

Prltctaard 

Whlttaker 

Lo«aer 

Quayle 

Wbltten 

Lone.  La 

QuUlen 

WUUams,  Ohio 

Lott 

Ballaback 

WUson.  Bob 

Begula 

WUaon.  C.  H. 

Lujan 

Rhodes 

Wilson.  TsK. 

Luken 

Rlnaldo 

wngbt 

Lundine 

Rltter 

Wyatt 

Lunitren 

RoberU 

WyUe 

McClory 

Robinson 

McCloskey 

Roe 

Toiing,  Fla. 

McOonnack 

Rose 

Toung,  MO. 

McDade 

Roth 

Zablockl 

McDonald 

Rousselot 

ZeferetU 

HcBwen 

Royer 
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Addabbo 

Fasoell 

Oakar 

Anderson,  lU. 

Flood 

Roaentbal 

Anthony 

Prenzel 

Roatenkowakl 

Ashley 

Gephardt 

Riunela 

Ksptii. 

Gibbons 

Senaenbrenner 

Betbune 

OUckman 

Solars 

Blaachard 

Uaaedom 

Stokea 

Breauz 

Hawkins 

Symms 

Burllaon 

Heftel 

Treen 

Oamey 

Jenrette 

Ullman 

Oodho 

Leach,  Iowa 

Weaver 

Corcoran 

Murphy,  ni. 

Wlnn 

Crare,  Philip 

Murphy.  N.T. 

Wydler 

DavU.  B.C. 

Myers.  Pa. 

Tatron 

Dlcklnaon 

O-Brten 

The  Clerk  announced 

the  following 

pairs: 

On  this  vote: 

Ms.  Oakar  for,  with  ill.  Jenrette  against. 

Mr.  OUckman  for,  with  Mr.  Anthony 
against. 

Mr.  Hawkins  for.  with  Mr.  Breauz  against. 

Mr.  Solars  for,  with  Mr.  Runnels  against. 

Mr.  Addabbo  for,  with  MT.  Corcoran 
against. 

Mr.  ALBOeTA  and  Mr.  BRINKLETY 
changed  their  votes  from  "aye"  to  "no." 

Mr.  NEAL  changed  his  vote  from 
"present"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  UDAIli.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  ^?eaker  pro  tempore.  Ui.  Muxtba. 
having  assumed  the  chair.  M^.  Pahxtta, 
Chairman  (tf  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  reported 


that  that  Committee,  having  had  »ind«»r 
consideration  the  bill  (HJl.  2608)  to  au- 
thorize appnq>riati<His  to  the  Nuclear 
Regulatory  Commission  in  accordance 
with  section  261  of  the  Atomic  Enogy 
Act  of  1054,  as  amended,  and  section  305 
of  the  Energy  Reorganization  Act  of 
1974.  as  amended,  and  for  other  inir- 
poses.  had  come  to  no  resolution  thereon. 


which  I  yldd  myself  such  time  as  I  may 
consume. 


GENERAL  I£AVE 


tax.  UDAIX.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  aU  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill  Just 
considered. 

Tlie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 


PROVmiNO  FOR  CONSIDERATION 
OF  HH.  3282,  ASBESTOS  SCHOOL 
HAZARD  DETECTION  AND  CON- 
TROL ACT  OF  1979 

Mrs.  CHISHOLM.  Mr.  Speaker,  by 
direction  of  the  Cnnmittee  on  Rules.  I 
call  up  House  ResOlutiCHi  366  and  ask  for 
Its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Rn.  306 


Hetolved.  That  upon  the  adoption  of  this 
resolution  it  abaU  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  Hbuae  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.B. 
8383)  to  establish  a  program  for  the  lnq;>ec- 
tion  of  schools  to  detect  the  presence  of 
hasardous  asbeatoa  materials,  to  provide 
loans  to  local  educational  agencies  to  con- 
tain or  remove  hasardous  asbeatoa  materials 
from  schools  and  to  replace  such  materials 
with  other  suitable  building  materials,  and 
for  other  putpoaes,  and  the  first  reading  of 
the  blU  shall  be  dispensed  with.  After  gen- 
eral debate,  which  ahall  be  confined  to  the 
bill  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chalnnan  and  ranking  minority  mem- 
ber of  the  Committee  on  Bducatlon  and 
Labor,  the  bill  shaU  be  read  for  amendment 
under  the  flve-mlnute  rule.  It  shall  be  In 
order  to  consider  the  amendment  In  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Education  and  Labor  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  flve-mlnute  rule.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Oommlttee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  In 
the  Hbuae  on  any  amendment  adapted  In 
the  Committee  of  the  Whole  to  the  bm  or 
to  tbe  oonunlttee  amendment  in  the  nature 
of  a  substitute.  The  previous  question  shall 
be  considered  as  ordered  an  tbe  bill  and 
amendmenta  thereto  to  final  iiaiisafl.ii  with- 
out Intervening  motkm  except  one  motion 
to  recommit  with  or  without  Instructions. 

ni440 

The  SPEAKER  pro  tempore.  Tbe  gen- 
tlewoman from  New  York  (Mrs.  Cms- 
HOLM)  is  recognised  tor  1  hour. 

Mrs.  CHISHOLM.  Mr.  ^?eaker.  I  yield 
the  usual  30  minutes  to  the  gentleman 
from  Tennessee  (Mr.  QnnxsH)  pending 


Mr.  Speaker,  House 
provides  for  the  conskleratlan  of  the  bill 
HH.  3282  to  establish  a  program  tor  the 
infection  of  schools  to  detect  the  pres- 
ence of  hazardous  asbestos  materials,  to 
movide  loans  to  local  educational  agen- 
cies to  contain  or  remove  haaanloiis  as- 
bestos materials  from  schools  and  to  re- 
idaoe  such  materials  with  other  suitable 
building  materials,  and  for  other 
purposes. 

Ibis  is  a  simple  open  rule  provkUng 
for  1  hour  of  general  ddaate.  Hie  first 
reading  of  the  bm  will  be  dispensed  with. 
The  rule  makes  in  order  the  amendment 
in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Education 
and  Labor  as  an  original  bUl  for  the 
purpose  of  amendment,  and  it  movides 
for  one  moUim  to  recommit  with  or  with- 
out instructions. 

Mr.  Speaker.  Hit.  3282  would  make 
Federal  funds  available  for  loans  and 
grants  to  both  public  and  private  schools 
for  detection  and  control  of  haaudous 
asbestos  materials  in  schoolbnlldlnsB. 
Scientific  and  medical  evidoice  links  ex- 
posure to  asbestos  fibers  to  debilitating 
diseases.  Such  materials  were  commonly 
used  in  school  construction  over  the  past 
several  decades. 

The  trill  authorizes  a  total  of  $30  mil- 
lion for  fiscal  year  1980  through  1082  for 
grants  to  schools  for  purposes  of  inspec- 
tion. It  also  authorizes  $100  minion  each 
year  for  fiscal  years  1980  throu^  1962 
for  long-term,  intoest  free  Federal  loans 
to  schoai  districts  and  private  schooto  for 
the  purpose  of  replacing  hazardous  as- 
bestos materials  which  pose  a  danger 
to  the  health  of  schoolchildren  and 
employees. 

Mr.  Speaker,  this  is  a  most  worthy  and 
much  needed  program.  As  the  distin- 
guished chalnnan  of  the  Committee  on 
Education  and  Labor  has  stated,  the  As- 
bestos School  Hazard  Detection  and  Oon- 
trol  Act  fulfills  the  duty  ot  the  Federal 
Government  to  be  a  partner  in  matters 
of  this  grave  concern  where  the  local  re- 
sources are  lacking. 

I  support  HJt.  3282  and  I  urge  the 
adoption  of  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yldd 
myself  such  time  as  I  may  consume. 
-  The  able  gentlewoman  from  New  Yoiit 
has  explained  the  provisions  of  the 
resolution.  The  Committee  on  Rules 
heard  this  measure  several  months  ago 
and  it  was  pointed  out  during  the  hear- 
ings that  a  significant  number  of  schools 
have  asbestos  hazards.  Part  of  the  funds 
in  this  bin  are  for  grants  to  detect  haz- 
ards, and  part  of  the  funds  are  for  loans 
to  remedy  the  hazards.  I  believe  this  bm 
is  a  good  ope.  I  have  no  requests  for 
time  on  the  rule  Mr.  Speaker. 

Mr.  ftieaker.  I  yidd  5  minutes  to  tbe 
genUeman  fran  Obio. 

(By   unanimous   consent.   Mr.  Laxxa 
was  allowed  to  speak  out  of  order.) 
PAiasonc  rmoeMAMon  bt  aamo  btatiom  whfv, 

aaCHBOLD,  OHX> 

Mr.  LATTA.  Mr.  Speaker.  I  take  this 
time  to  read  an  editorial  vrtilch  is  being 
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broadcast  today  over  WHfD  in  ArcUMdd, 
OUo.  lUi  contaiiM  a  maireloui  suggM- 
tlon  and  I  urse  other  stations  across  the 
NatkHi  to  adopt  It.  The  editorial  reads 
as  follows: 

Vat  Um  past  MvenU  tUya  aU  AnMilcuu 
half  Mm,  liaanl.  Mid  rMd  at  Um  growlaf 
tMMian  In  Inua.  Aa  of  today  Xbmn  ar*  stUl  40 
bMnc  iMld  boatac*  In  Um  Amar- 
In  Ttbian.  Pnaldaiit  GarUr 
to  Amtclcaoa  to  damand  tba 
'at  tha  ABMftatn  hoatagaa  by  wrttlng 
to  tba  Iranian  UN  mlakn.  Praaldant  Oartar 
alao  av^Baatad  that  church  balla  ba  run(  at 
noon  aaeh  day  untU  tha  M  Amartcana  being 
b*ld  In  tba  VS.  Tiiitiaaaj  ara  fraad. 

Amwlea  la  a  land  of  proud  paopla  and  It 
la  our  brttaf  that  aU  Amarloana  ahara  in 
tbalr  haarta  tba  daep  concain  and  hop*  that 
tba  boat^aaara  Iiaad  and  that  thla  oonlttct 
can  ba  raatarad  paacaably  and  quickly.  Ba- 
l<"«««'«f  today  WHFD — Baneplaoa  Bpaclal — 
will  play  at  laaat  ana  patriotic  or  Amarlcan 
nnialcal  atf  action  ovary  thraa  houia  until  all 
40  Amarlcana  bainc  htfd  hoataga  in  Tahran 
ara  fraad.  Wa  ara  aaklng  tbat  broadcaat  ata- 
ttona  throu^iout  tha  \SB.  Join  with  WHPD 
In  thla  mnalcal  proclamation  of  nraadnm.  da- 
mocnwy  and  datarmlnatlon  tbat  aa  Amarl- 
cana tba  world  will  know  that  all  of  Amarlca 
la  aomaplaca  ^tadal  and  tbat  no  powar,  die- 
tator.  or  aUUnco  In  tba  world  can  orar  hopa 
to  axtlngulab  tba  Amarlcan  llama  of  fraadom 
and  damociacy.  80  lat  thla  mualcal  proda- 
matton  bagin  now  and  contlnxia  until  auch 
tlma  aa  our  hoatagaa  ara  tnm. 

Mr.  QDILIXN.  Mr.  ^Maker,  I  have  no 
further  requests  for  time,  but  I  reserve 
the  balance  of  my  time. 

Mrs.  CEQBHOLM.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

Hie  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDINO  FOR  CONSIZXEBATION 
OP  HJt.  40«2.  CHXU>  HEALTH  AS- 
SDRANCB  ACT  OP  1979 

Mrs.  cmSHOLM.  Mr.  ^jeaker.  by 
direction  of  the  Committee  00  Rules,  I 
call  up  House  Resolutifln  487  and  ask  for 
its  Immediate  consideration. 

Die  Clerk  read  the  resolution  as 
follows: 

H.  Rn.  4S7 
Jtaaotoed,  That  upon  the  adoption  of  this 
raaolutlon  It  ahaU  ba  in  order  to  more,  aac- 
SOS(a)  (4)  and  40a(a)  of  the  Oongraa- 
Budget  Act  of  1B74  (Public  Law  9S- 
»M)  to  the  oontrary  notwltbatandlng.  tbat 
tba  Booaa  raaolTO  Itaalf  Into  tba  Committee 
of  the  Whole  Bouae  on  tba  State  of  the 
UblOB  for  the  oonalderatlon  of  the  bUl  (HJi. 
40ea)  to  amend  title  XO.  at  the  Social  Seeu- 
rlty  Act  to  etrengthen  and  Improve  medic- 
aid aarvloaa  to  low-Income  children  and 
pngaant  women,  and  for  other  purpoeaa. 
tba  flrat  reading  of  the  bUl  abaU  be  dU- 
penaad  with,  and  all  polnta  of  order  agalnat 
tba  bUl  for  faUura  to  comply  with  the  pn>- 
Tlalona  of  dauaa  S,  rule  XZI  are  b«eby 
waived.  After  general  debate,  which  rtiaU  be 
eoBflned  to  the  bill  and  aball  contlone  not 
to  aiciad  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
mlaortty  member  of  the  Oommlttee  on  In- 
taretate  and  Votelgn  Oommeree.  the  bUl  abaU 
be  read  for  amendment  under  the  Ove-mln- 
ute  rule.  At  the  condualon  of  the  cooaldara- 
tlon  of  the  bill  for  amendment,  the  Oom- 
mlttee ahaU  rlaa  and  report  the  bUl  to  tbe 
with  anob  amendmenta  aa  may  have 
adopted,  and  the  prevtoue  qoaatifln 


abaU  be  conaldered  aa  uidared  on  tbe  blU 
and  amendmenta  thereto  to  final  paaaage 
without  Intervening  motion  except  one  mo- 
tion to  recommit. 

DliSO 

TlM  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  New  York  (Mrs.  Chi»- 
HOLM)  Is  recognised  for  1  hour. 

Mrs.  CHXSHOLM.  Mr.  l^ieaker,  for  the 
purposes  of  dAate  only,  I  yield  the  cus- 
tomary SO  minutes  to  the  gentleman 
from  Maryland  (Mr.  BsuiiAir)  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  House  Resolution  497 
makes  in  order  the  consideration  of  H  Jt. 
4992.  to  amend  tttle  XIX  at  the  Social 
Security  Act  to  strengthen  and  imiMove 
medical  services  to  tow-income  children 
and  pregnant  women. 

Tills  is  an  open  rulefrantlng  1  hour 
of  general  debate  with  the  time  equally 
divided  and  controlled  by  the  chairman 
and  the  ranking  minority  member  of  the 
Committee  on  Interstate  and  Foreign 
Commerce.  The  rule  also  provides  for  one 
motion  to  recommit  upon  completion  of 
thebfll. 

Hie  rule  provides  two  Budget  Act 
waivers  so  that  the  Mil  might  be  consid- 
ered. Tliese  waivers  refer  specifically  to 
sections  40a(a)  and  S03(a)(4)  of  the 
Budget  Act. 

Section  402(a)  of  the  Budget  Act  pro- 
hibito  consideratlan  of  any  bUl  irtiich  di- 
rectly or  Indirectly  authorises  the  enact- 
ment of  new  budget  authority  for  a  fiscal 
year  unless  the  MU  was  reported  by 
May  15,  preceding  the  beginning  of  the 
fiscal  year.  Various  sections  of  the  intro- 
duced bill  would  authorise  the  enactment 
of  tiie  new  budget  authority  which  could 
become  effective  during  fiscal  year  1980. 
and  thus  should  have  been  reported  by 
May  15. 1979. 

Section  30S(a)  (4)  of  the  Budget  Act 
prohibits  the  consideration  of  a  bill 
which  provides  new  entitlement  author- 
ity to  become  effective  during  a  fiscal 
year  before  the  first  budget  resolution  for 
that  year  has  been  adopted.  Several  pro- 
visions of  H  Jl.  4962  provide  new  entitle- 
ment authority  which  is  to  become  effec- 
tive in  fiscal  year  1981.  The  first 
concurrent  resolution  on  the  budget  for 
fiscal  year  1981  has  not  yet  been  adopted, 
the  blU  would  be  subject  to  a  point  of 
Older  under  section  S09(a)(4)  of  the 
Budget  Act. 

The  Budget  Committee  has  no  objec- 
tions to  granting  theee  waivers  of  sec- 
Uons  402(a)  and  30S(a)(4)  to  permit 
consideration  of  this  bllL 

In  addition  to  the  Budget  Act  waivers, 
the  rule  waives  all  points  of  order  against 
the  UU  for  failure  to  comply  with  clause 
5,  rule  XZI.  prohibiting  an  appropriation 
in  a  legislative  bUL 

Mr.  Speaker,  this  Is  an  extreme  Im- 
portant ptece  of  legislation  to  millions  of 
poor  and  near  poor  children  across  the 
country.  Hils  bill  would  make  crucial 
programmatic  improvements  for  chil- 
dren in  the  medicaid  program.  It  would 
mibftantiallT  strengthen  the  preventive 
focus  for  approximately  15  miUlon  needy 
children  who  depend  on  medicaid  for 
their  health  care.  By  emphasising  pre- 
ventive and  primary  care,  CHAP  reaf- 


firms the  ivtncli^  of  health  care  cost 
reduction.  Studies  show  savings  of 
roughly  40  percent  in  health  bills  for 
children  who  receive  meventive  and  pil- 
mary  care.  In  addition,  early  detection 
and  treatment  of  health  problems  can 
(tf ten  make  a  difference  between  life  or 
death,  a  healthy  and  productive  child 
against  a  disabled  or  chronically  ill  diHd 
who  may  grow  up  to  be  less  than  a  foDy 
productive  cltisen  in  need  of  public 
assistance. 

One  Impoitant  aspect  of  CHAP  ex- 
tends coverage  to  nMdy  women  during 
pregnancy.  Appropriate  prraatal  and 
poatoatal  care  Is  extremely  Impmiant 
during  and  after  pregnancy,  and  I  am 
very  pleased  that  this  bill  places  empha- 
sis on  the  importance  of  providing  preg- 
nant women  with  needed  medical  serv- 
ices, caie  and  treatment  during  a  time 
when  preventive  care  is  vital.  The  failure 
to  obtain  these  obstetrical  services  places 
a  medal  hardship  on  i»«gnant  women 
who  are  in  need  of  these  services,  but 
very  often  cannot  afford  them. 

I  hope  and  trust  that  those  of  us  who 
bdleve  so  strong  in  Federal  efforts  to 
alleviate  a  condition  of  poor  health  in 
our  communities,  will  support  the  efforts 
of  this  legislation  to  make  this  essential 
program  an  Integral  step  in  identifying 
and  alleviating  health  proUems  that 
plague  millions  of  low-Income  children 
of  this  Nation. 

Mr.  Speaker.  I  urge  my  colleagues  to 
adopt  House  Resolution  487  so  that  we 
might  proceed  to  the  cooslderatlon  ot 
H.R.4982. 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tlewoman from  New  York  has  more  than 
adequately  described  the  rule. 

Mr.  Speaker.  I  have  no  requests  for 
time.  I  yield  back  the  balance  of  my 
time. 

Mrs.  CHISHOLM.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resOlutlmi. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  th^ 
table. 


CONFERENCE  REPORT  ON  S.  1871. 
EXTENSION  OF  INTERNATIONAL 
ENERGY  PROGRAM 

Mr.  DINGELL.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  granted  yester- 
day. I  call  up  the  conference  report  on 
the  Senate  bill  (8.  1871)  to  amend  the 
Energy  Policy  and  C^onservatlon  Act  to 
extend  for  2  years  certain  authorities 
relating  to  the  international  energy  pro- 
gram, and  for  other  purposes,  and  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 
report. 

The  Clerk  read  the  tttle  ot  the  bUl. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

Tliere  was  no  objectton. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement. 
MS  iirocenrtlngi  of  the  House  of  Novem- 
ber 28. 1979.) 
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Mr.  DDKKUj  (during  the  reading). 
lir.  ^Toaker.  I  ask  unanimous  consent 
that  further  reading  of  the  statement 
bedlqiensedwlth. 

Tbe  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 

me  SPEAKER  pro  tempore.  Tlie  gen- 
tleman from  Mkdiigan  (Mr.  Dnrosix) 
will  be  recognised  for  30  minutes,  and 
ttie  gentleman  from  Ohio  (Mr.  Baoww) 
wUl  be  recognised  for  30  minutes. 

The  Chair  recognises  the  gentleman 
from  Mi^^Mgti  (Mr.  Ddksll). 

Mr.  DINCKIli.  Mir.  Weaker.  I  yield 
myself  audi  time  as  I  may  consume. 

Mr.  I^ieaker.  the  oonfoence  rqiort  on 
the  Senate  bill.  S.  1871.  extends  certain 
provisions  of  the  Energy  Policy  Conser- 
vation Act  relating  to  the  international 
energy  program.  Ttut  provisions  extended 
In  the  conference  report  provide  a  lim- 
ited antitrust  immunity  for  oU  companies 
with  respect  to  their  participation  in  the 
intemattonal  energy  program.  Both 
Houses  previously  agreed  to  extend  these 
provisions,  but  disagreed  on  the  length 
of  tiie  extension. 

A  conference  was  bdd  yesterday  and 
it  was  agreed  that  the  provisions  with 
rcffiird  to  the  antttrust  immunity  would 
be  extended  untU  March  15. 1961.  Under 
tbe  existing  law,  the  same  provisions 
wouM  exidre  at  midnight  on  mday. 

The  Senate  yesterday  approved  the 
conference  report  by  a  vote  of  83  to  0. 

Thfi  Inglslatinn  is  noncontrovcrslal.  has 
bipartistan   support,    and    I    urge   its 


Ux.  ^^eaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BROWN  of  Cttiio.  Mir.  ^leaker.  I 
rise  in  support  of  the  conference  report. 
The  conferenoe  was  unanimous  in  Its 
adoption  of  the  report.  Tliere  were  only 
two  minor  provisions.  One  was  the  time 
frame  required  in  the  filing  of  a  report 
by  the  Department  of  Energy  and  the 
other  was  the  time  of  termination  of  the 
authority  granted  in  this  legislation  We 
compromised  both  those  Issues.  The  time 
frame  for  the  report  is  120  dsys.  namely. 
90  and  180,  which  were  the  tvro  consld- 
erattons  of  the  two  bodies. 

The  other  one  was  the  March  15  dead- 
line: namely  October  31. 1981.  or  June  30 
of  1980. 

With  those  two  compromises,  we  got 
imanlmous  support  for  the  legislation. 

Mr.  DINGnUi.  Mr.  l^ieaker.  I  have  no 
further  requests  for  time. 

Mr.  I^ieaker,  I  move  the  previous  ques- 
tion on  the  conferenoe  rqiort. 

Tlie  previous  questian  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

CORRECTING  TCVUR  OPS.  1871.  EX- 
TENSION OF  INTBtNATTONAL 
ENERGY  PROGRAM 

Mr.  DINGELL.  Mr.  ^^eaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
reeolutlan  (S.  Con.  Res.  56)  making  tedi- 
nical  corrections  in  the  enrollment  of  the 


Senate  biU.  S.  1871.  and  adc  for  ita  im- 
mediate fflt*fiiVTatlon. 

The  Cleik  read  the  tttle  of  tbe  Senate 
concurrent  resoiutton. 

The  SPEAKER  pro  tempore.  Iz  there 
ob}ectiaa  to  the  request  of  the  gentleman 
from  Michigan? 

M^.  BROWN  of  Ohio.  Mr.  ^leaker.  re- 
serving the  rli^  to  dbject.  I  have  no  ob- 
jectton to  the  unanimous-oonsent  request 
and  agree  with  the  proposaL 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 

Tlie  Clerk  read  the  Senate  concurrent 
reeolutton,  as  follows: 

8.  Oow.  Baa.  B5 

JlesolMd  bf  the  Senate  {the  Botue  of  Bep- 
retentatlves  eoneurHnt) .  Tbat  in  tbe  enrol- 
ment of  the  bUl  (S.  1871)  tbe  Secretary  of 
the  Senate  ahaU  correct  tbe  title  of  tbe  bill 
by  Btrlklng  out  "for  2  yeera"  where  It  fipaun 
therein. 

Tlie  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table.  ^^^^^^^ 

ENVIRONMENTAL  PROTECTION 

ACSNCY  RESEARCH  AUTHORI- 
ZATION FOR  APPROPRIATIONS 
FOR  FISCAL  YEAR  1960 

Ur.  FUQUA.  Mr.  ^leaker,  I  call  up 
the  conference  rqxHt  on  the  bin  (H Jl. 
2676)  to  authorise  appropriations  for 
environmental  research,  devdopment, 
and  demonstrattons  for  the  fiscal  year 
1980.  and  for  other  purposes. 

TTie  Clok  read  the  tttle  of  the  bilL 

IHe  SPEAKER  pro  tempore  (Mr. 
Kasbh).  Pursuant  to  the  rule  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  statement. 
see  proceedings  of  the  House  oX  Novem- 
ber 9. 1979). 

The  SPEAKER  pro  temiwre.  The 
gentleman  from  norlda  (Mr.  Foqua) 
will  be  recogi^aed  f <»-  SO  minutes,  and 
the  gentleman  from  Pennsylvania  (Mr. 
Wsucsa)  win  be  recognised  for  30 
minutes. 

Tlie  Chair  recognises  the  gentleman 
from  Plmlda  (Mr.  Fdqoa)  . 
FomTor  oaBSB 

mr.  BOLAND.  Mr.  Speaker.  I  make  a 
point  of  order  against  the  confovnce 
report.         

Tlie  SPEAKER  IHO  tempore.  The  gen- 
tleman from  Massachusetts  wUl  state 
the  point  of  order. 

Ut.  BOLAMD.  Mr.  Speaker,  clause  5 
of  rule  XXI  prohibits  committees  with- 
out proper  jurisdiction  from  reporting 
measures  carrying  approprlatlflns.  mter- 
pretatton  of  the  rale  has  bdd  that  lan- 
giutge  reapproiwlating.  making  available, 
or  diverting  an  appropriation  already 
made  for  one  purpose  to  another  Is  not 
in  order.  This  has  been  sustained  numer- 
ous times,  but  it  is  very  clearly  stated  in 
a  ruling  on  August  11.  1921.  and  is  a 
precedent  that  Is  nearly  identical  to  the 
issue  that  is  before  us  now. 


Id.  the  paragraph  antborlAig 
prlatlons  for  the  heaUfa  and  ecologicsl 
tf  ads  activity  of  the  water  qnaUtr  n- 
searcfa  and  development  pngrbm  House 
conferees  on  HJL  2876  agreed  to  retain 
hi  flM  bill  the  following  provision  added 
by  the  Senate: 

PnirlSetf,  That  of  the  funda  apptoprlatad 
punoant  to  thla  paragraph  SSOOXNO  AaU  be 
obUgatad  and  eipended  on  tbe  OoU  Climate 
BflS0Wvsb  ppocn0&  toioii^9& 
mental  Protection  Ageneyla 
vironmeirtal  Beeearcb  Laboratory, 


The  1980  EnviromnentsI  Protection 
Agency  budget  request  did  not  indnde 
any  funding  for  cold  climate  lesearah 
The  1980  appropriation  of  EPA's  re- 
search and  development  programs  also 
did  not  faiclude  any  funding  toe  eoid 
f llmati*  TtewtT** 

The  proviso  amounts  to  a  diversion  of 
funds  previously  s^ipropriated  and  vio- 
lates clause  5.  rule  XXI. 

Mr.  Speaker,  I  urge  that  the  point  of 
order  be  sustained. 

D  1500 

Hie  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Florida  (Ml*.  PnqiOA) 
wish  to  weak  on  the  point  of  order? 

Ur.  FUQUA.  Mr.  ^leaker,  I  concede 
the  point  of  order. 

Tbe  SPEAKER  im>  tenuxxe.  The  point 
of  order  is  conceded  and  sustained. 
AKKmimrts  nr  nniMawiimwis 

The  Clerk  will  designate  tbe  ftost 
amendment  in  disagreemenk 

Senate  amendment  No.  1  reads  as 
tcXiowB: 


Senate  amimrtm»>iit  Ho.  1:  Page  1. 
out  aU  after  line  e  over  to  and  IncMdlng  Una 
10  on  page  7  and  maert: 

Sac  S.  (a)  Tbcte  are  auttaotlaBd  to  ba  ap- 
propriated to  tbe  Bdvlraamental  FrotecMan 
Agency  for  environmental  reaaarrb.  develop- 
mcnt.  and  damonstratton  aettvltlae  for  tba 
flacal  year  USO  for  tbe  following  eettvUtw: 

(1)  •06.990.000  for  water  quality  aottvmaa 
aiillinrlanil  under  tbe  SMaral  Watar  Sana- 
tion Oontiol  Act  of  whldi— 

(A)  $3S.U4/)00  U  for  Biaaltti  and  Boologl- 
cal  Bffecta  progranw:  Provided,  That  of  tbe 
funds  appraplrsted  pnmiaat  to  this  _ 
gr^ib.  lOOOJIOO  shaU  be  obligated  and 
pendad  on  tbe  Cold  CUmata  B 
gma  throu^iftbe  Bnvlranmanti 
AgeDcylB  OarvaUls  Bnvliaiunaatal 
Laboratory.  Corvallla.  Oregon. 

(B)  •14jBn.00O  la  for  tbe  Induatrlal  FMC- 


(C)  VlXVOfiOO  la  for  tbe  Monitoring  and 
Teehnlwal  Bapport  program; 

(D)  •14,S684K»  la  for  tbe  Public 
Acttvlttee  pngiam:  and 

(B)  SSSJMOJOO  la  for  tbe  Bne^u  ^r.--.-    . 

(S)  S9.sa8jM)0  for  aettvltlaa  autboelaad 
unter  tbe  Mderal  Tnaarttrlrlfi.  PnngleMa. 
and  Bodantldde  Act  of  wbldt— 

(A)  •S.ass/xn  la  for  tbe  Himltb  and 
logical  BSeeta  program: 

(B)  SOOOjOOO  la  for  mdnatdal 
program;  and 

(C)  M40.000  to  for  the  Mbnltorlng 
Tedbnlcal  8«9port  pragnun.  

(S)  SS7.7a4.600  for  water  aupply  aettvtttae 
autborlaed  under  tbe  Safe  Drinking  WStar 
Act  of  which —  _ 

(A)  •18.944.000  la  for  tbe  Public  Sector 
Aettvltlaa  program: 

(B)  •738.000  la  for  the  Monttotliig  and 
Taehnlcal  Support  progiam;  and 
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(C)  M.086,000  U  for  the  Kuemj  prcgrkm. 

(D)  MMOMO  Is  for  groundwmter,  eurfmcc 
ynUt.  and  aoU  poUutlon  rwiMth  •cttTttlm. 

(4)  •SSJV77M0  for  toxic  aubstanoe  control 
MttvltiM  autborlaMl  under  the  Toxic  Sub- 
stanoM  Oontrai  Act  of  which — 

<A)  taajBTMO  U  for  the  Health  and  Eco- 
lofleal  Bffacta  program: 

(B)  ♦1.743.000  U  for  the  Industrial  Proceu 
pro^rain;  and 

(C)  najuajaoo  U  for  the  Momtorlns  and 
TiduUcal  Support  program. « 

(5)  vaMOXXW  for  radiation  activities  au- 
thorlMd  under  the  Public  Health  Act.  In  the 
Health  and  Bcologlcal  Effects  pre  gram. 

(6)  tlM.731M0  for  air  quality  activities 
aatborlaed  under  the  Clean  Air  Act  o: 
which— 

(A)  <ao.aa4.000  U  for  the  Health  and  Eco- 
logical Effects  program: 

(B)  M.0M.000  u  for  the  rndustrlil  Proc- 
•■aaa  program; 

<C)  oaijaWMO  U  for  the  Monitoring  and 
Tedtnleal  Support  program:  and 

(D)  tM.769.500  U  for  the  Energy  program. 

(7)  •10.738.800  for  solid  waste  activities 
autborlMd  under  the  Resource  Conservation 
and  Baoovery  Act.  of  which— 

(A)  M.143.C00  U  for  the  Public  Sector  Ac- 
tlTltles  program,  and 

<B)  •ll.e85.500  U  for  the  Energy  program, 
of  which — 

(I)  8300.000  shall  be  used  for  a  study  of 
non-nuclear  hasardouo  waste  disposal.  In- 
cluding consideration  of  the  effects  of  such 
rtlspoaal  on  the  enrlronment.  and  a  general 
review  of  disposal  technology,  alternatives  to 
dlapoaal.  and  options  for  containing  or  re- 
mcnrlng  baaardoua  wastes  already  In  the  en- 
Tironmant.  Tlie  Administrator  of  the  Bnvl- 
roomantal  Protection  Agency  shall  enter  into 
appropriated  arrangamenU  with  the  National 
Academy  of  Sdenoes  to  conduct  this  study. 

TiM  Academy  should  complete  the  study 
within  eighteen  months  after  funding  ar- 
rangamenU have  been  made  and  make  Inter- 
im reports  at  least  every  six  months  to  the 
Coagrejs  and  the  Environmental  Protection 
Agency.  The  Administrator  shall  regularly 
report  to  the  Congress  on  the  Agency's  re- 
sponae  to  the  Interim  reporu  and  shall  de- 
livar  bis  recommendations  for  acting  on  the 
flndings  of  the  final  study  no  later  than  July 
1.  1881. 

(U)  8300.000  ataaU  be  used  to  begin  devel- 
opment of  protocols  and  wortcing  manuals 
q>actfylng  the  types  of  health  probienu  asso- 
ciated with  various  hazardous  wastes,  effects 
of  varlotta  kinds  of  exposure,  and  examina- 
tion of  expoaed  populations. 

(iU)  •IMOXXW  shall  be  used  to  demon- 
strate cost-effective  strategies  for  Isolating, 
containing,  or  neutralising  haaardous  wastes. 

(8)  83J>0OMO  for  noise  control  activities 
authorised  imder  the  Noise  Control  Act.  in 
tho  Health  and  Bcologlcal  EffecU  program,  of 
which  gSOOjOOO  Is  for  the  study  of  non- 
auditory  effects  of  aircraft  noise  and  •SOO.OOO 
is  for  regional  tccluUcal  centers  to  assist 
SUtea  and  local  govemmenU  in  establishing 
noise  abatement  programs. 

(A>  •18J88.000  U  for  the  Anticipatory  Re- 
search  ptxsgram. 

(b)  Thai*  la  authorised  to  be  appropriated 
to  the  Bnvlronmantal  Protection  Agency. 
OlBea  of  Biiiarch  and  Development,  for  the 
Ascal  year  1880.  for'jirogram  management 
and  support.  837.409.000. 

(c)  NO  funda  may  be  transferred  ftom  any 
particular  category  listed  In  aubaectlon  (a) 
or  (b)  to  any  other  category  or  categories 
listed  In  either  such  aubaectlon  If  the  total 
of  the  funda  ao  tranaferrad  from  that  par- 
Ucular  category  would  exceed  10  per  centum 
thereof,  and  no  funds  may  be  transferred  to 
any  particular  category  listed  in  subaecUon 
(a)  or  (b)  from  any  other  category  or  cate- 
gorlaa  listed  in  either  such  subsection  if  the 
total  of  the  funds  so  transferred  to  that  par- 
ticular category  would  exceed  10  per  centum 

.  thereof,  unleaa— 


(1)  a  period  of  thirty  legislative  days  has 
parsed  after  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  or  his  designee 
his  transmitted  to  the  Speaker  of  the  House 
of  Representatives  and  to  the  President  of 
the  Senate  a  written  report  containing  a  full 
and  complete  ataten>ent  concerning  the  na- 
ture of  the  transfer  Involved  and  the  reaion 
therefor:  or 

(3)  each  committee  of  the  House  of  Repre- 
sentatives and  the  Senate  having  Jurisdiction 
over  the  subject  matter  involved,  before  the 
expiration  of  such  period,  has  transmitted  to 
the  Administrator  written  notice  to  the  effect 
r'tit  such  committee  has  no  objection  to  the 
proposed  action. 

(d)(1)  The  Administrator  shaU  conUnue 
to  be  responsible  for  conducting  and  shall 
continue  to  conduct  full-scale  demonatra- 
tlonv  of  energy-related  pollution  control 
technologies  as  neceesary  in  his  Judgment  to 
fulfill  the  provisions  of  the  Clean  Air  act  as 
amended,  the  Federal  Water  Pollution  Con- 
trol Act  as  amended,  and  other  pertinent 
pollution  control  statutes. 

(3)  Energy-related  environmental  protec- 
tion projects  authorised  to  be  administered 
by  the  Environmental  Protection  Agency 
under  this  Act  shall  not  be  transferred  ad- 
ministratively to  the  Department  of  Energy 
or  reduced  through  budget  amendment  No 
action  shall  be  taken  through  administrative 
or  budgetary  means  to  diminish  the  ability 
of  the  Environmental  Protection  Agency  to 
initiate  such  projects. 

(e)  The  Administrator  shall  establish  a 
separately  Identified  program  to  conduct 
continuing  and  long-term  environmental  re- 
search and  development.  Unless  otherwise 
specified  by  law.  at  least  16  per  centum  of 
the  funds  approprtated  to  the  Agency  for 
environmental  research  and  development  in 
each  category  listed  In  subsection  (a)  of  this 
section  shall  be  allocated  for  such  long-term 
environmental  research  and  development 
under  thia  subsection. 

MOTION  orrsBCD  ar  an.  fuqua 

Mr.  PUQUA.  Mr.  Speaker,  I  offer  a 
moUon. 
The  Clerk  read  as  follows: 

Mr.  Pdqua  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment 
of  the  Senate  numbered  1  and  agree  to  the 
same  with  an  amendment  as  follows:  In 
lieu  of  the  matter  propoaed  to  be  Inserted 
by  the  Senate  amendment.  Insert  the  fol- 
lowing: 

Sw.  3.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Environmental  Protection 
Agency  fcr  anvtronmantal  reeaarch.  de- 
velopment, and  demonstration  actlvlUea  for 
the  fiscal  year  1980  for  the  foUowlng 
a:tivltlea: 

(1)  •88.858.000  for  water  quaUty  actlvlUea 
authorised  under  the  Federal  Water  Pollu- 
tion Control  Act  of  which — 

(A)  •3S434M0  la  for  the  Health  and 
Ecological  Effecte  program: 

ProtFlded.  That  the  Agency  Is  encouraged 
to  obligate  and  to  expend  3800.000  of  theee 
funds  on  the  Cold  Climate  Research  pro- 
gram through  the  Agency's  ConrallU  En- 
vlronmentel  Reaearch  Laboratory,  Corvallls. 
Oregon. 

Provided  further.  That  of  the  funda  ap- 
propriated pursuant  to  thto  paragraph. 
•3.000MO  shall  be  obUgatod  and  expanded 
on  the  Great  Lakea  Reeearch  Stetlon.  Orosae 
Tie.  Michigan:  ilnd  provUfed  t%rt\eT.  That 
of  the  funda  appropriated  pursuant  to  this 
paragraph.  •  1.000.000  shall  be  obligated  and 
expended  on  reaearch  to  develop  envirtm- 
mentally  sound  mathods  to  control  aquatic 


(B)  •14J374)00  to  for  the  Indtistrlal  Proc- 
eeees  program; 

(C)  •13.350M0  Is  for  the  Monitoring  and 
Technical  Support  program;   and 

(D)  314.388.000  to  for  the  Public  Sector 
ActlTltlea  program. 


(3)  30.838.000  for  acUvltlea  under  the  VM- 
eral  Insecticide.  Fungicide,  and  RodenUdde 
Act  of  which— 

(A)  (8.308.000  to  for  the  Health  and 
Ecolo:.lcal  Effects  program; 

(B)  8000,000  to  for  the  Industrial  rrnissaiia 
program;  and 

(C)  8440.000  to  for  the  Monitoring  and 
Technical  Support  program. 

(3)  838.910.000  for  water  supply  acUvltlas 
authorised  under  the  Safe  Drinking  Water 
Act  of  which — 

<A)  gSl^M.OOO  to  for  the  Public  Sector 
.^ctivltlea  program: 

(B)  84.000,000  Is  for  a  groundwater  pro- 
gram to  Include  aoU  pollution  reaearch  ac- 
tlTltiaa;  and 

(C)  8878,000  to  for  the  Monitoring  and 
Technical  Support  program. 

(4)  •80,977.000  for  toxic  substances  con- 
trol activities  authorised  imder  the  Toxic 
Substances  Control  Act  of  which — 

(A)  •38.397.000  to  for  the  Health  and 
Ecological  Effecte  program; 

(B)  31.743.000  Is  for  the  Industrial  Proc- 
esses prcgram:  and 

(C)  •3.838.000  to  for  the  Monitoring  and 
Technical  Support  program. 

(6)  83.030.000  for  radiation  activities  au- 
thorised under  the  Public  Health  Serrlce  Act, 
In  the  Health  and  Ecological  Effecte  pro- 
gram. 

(«)  371.083.000  for  air  quaUty  acUvlUes 
authorised  under  the  Clean  Air  Act  of 
which — 

(A)  348.834.000  to  for  the  Health  and 
Ecological  Effecte  program; 

(B)  34.050.000  to  for  the  Industrial  Pix>c- 
esses  program;  and 

(C)  821^80.000  to  for  the  Monitoring  and 
Technical  Support  program. 

(7)  310J43.000  for  solid  waste  acUvltles 
authorised  under  the  Resource  Conaeryatlon 
and  Recovery  Act.  of  which — 

(A)  83.143.000  to  for  the  Public  Sector  Ac- 
tivities program,  and 

(B)  SS.IOO.CXIO  to  for  a  Hasaidous  Waste 
program,  of  which — 

(1)  3300.000  shall  be  used  for  a  study  of 
non-nuclear  hazardous  waste  dtopoeal  In- 
cluding conalderaUon  of  the  effecte  of  such 
disposal  on  the  environment,  and  a  general 
review  of  disposal  technology,  altamatlvea 
to  dlapoaal.  and  options  for  containing  or 
removing  hasardoua  wastes  already  in  the 
environment.  TIte  Administrator  of  the  Bn- 
vlronmantal  Protection  Agency  ■t«»ii  enter 
Into  approprtate  arrangemente  with  the  Na- 
tional Academy  of  Sciences  to  conduct  thto 
study.  The  Academy  should  complete  the 
study  within  eighteen  months  after  fund- 
ing arrangemente  have  been  made  and  maVt 
Intarim  raporte  at  least  every  six  months  to 
the  Congress  and  the  Environmental  Protec- 
tion Agency.  The  Admlniatrator  ahaU  reg- 
ularly report  to  the  Congreas  on  tha  AganoTa 
reaponae  to  the  Interim  reporte  and  f^^^n 
deliver  hto  recommendations  for  acting  on 
the  findings  of  the  final  study  no  later  than 
July  1.1081; 

(II)  8800,000  ahaU  be  uaed  to  begin  devel- 
opment oC  protocoto  and  working  m«wii^|» 
vadfylng  the  types  of  health  problama  as- 
aodatsd  with  varloua  hasaidous  wastes,  af- 
fects of  various  kinds  oS  exposure,  stratagtoi 
to  contain  releaaea  from  hasardoua  dtnoaal 
aitaa,  actlona  to  be  taken  by  on-soena  x«- 
■pooaa  teams,  and  other  activities  deemed  by 
^•Administrator  to  be  of  urgent  naad  la 
re^K>ndlng  to  baaardoua  waato  releaaea-  and 

(Ul)  glMOjOOO  Shall  be  uaed  to  demon- 
atrate  ooat-aflractlve  atrataglas  for  laolattag, 
containing,  or  neutralising  haaardoos 
waataa. 

(8)  8800,000  for  noise  control  aettvltlas 
autborlasd  under  the  Noise  Contral  Act,  la 
the  Health  and  Bcologlcal  Bffeeta  program. 

(9)  835,448,000  for  InterdtoclpUaarr  ae- 
tiTltlaa  of  whloh— 
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(A)  8SXW3.000  to  for  the  Health  and  Eco- 
logical Bffacts  program:  \ 

(B)  81«<M3/)00  to  for  the  Anticipatory 
Research  program:  and 

(C)  83^487.000  to  for  the  Monitoring  and 
Technical  Sopport  program. 

(10)  8103,481,000  for  Bnergy-reUted  ac- 
Uvitlaa  of  which— 

(A)  84e,188j00O  to  for  the  Healtli  and  Boo- 
logieal  Effects  program;  and 

(B)  8M,375X>00  to  tor  the  Energy  Control 
program.  _.  ^  - 

(b)  There  to  authorised  to  be  l^>praprtated 
to  tha  BnTlroomental  Protection  Agency, 
OOca  of  Research  and  Development,  for  the 
fiscal  year  1980,  for  program  managwnant 
and  support,  836,753,000. 

(c)  No  funda  may  be  transferred  from  any 
parUcular  category  listed  in  subsection  (a) 
or  (b)  to  any  other  category  or  catagorias 
listed  in  either  such  subsection  if  tlia  total 
of  the  funda  ao  transferred  from  that  par- 
ticular category  would  exceed  10  par  centum 
thereof,  and  no  ftmda  may  be  tranafewad 
to  any  particular  category  Uated  In  anbaec- 
tion  (a)  or  (b)  from  any  other  category  or 
eategonea  Itoted  in  either  such  subsection 
U  the  total  of  the  funds  so  tranaferrad  to 
that  particular  category  would  exceed  10  per 
centum  thereof,  iiiileas — 

(1)  a  period  of  thirty  legtoUUve  days  has 
passed  after  the  Administrator  of  the  Bn- 
vlionmental  Protection  Agency  or  hto  dcaig- 
nee  has  transmitted  to  the  Speaker  of  the 
Houae  of  RepreeentaUvea  and  to  the  Presi- 
dent of  the  Senate  a  written  report  contain- 
ing a  full  and  complete  statement  concerning 
the  nature  of  the  tranafer  Involved  and  the 
reason  therefor  or 

(3)  each  committee  of  the  Bouse  of  Bep- 
resentetlves  and  the  Senate  having  jurisdic- 
tion over  the  subject  matter  lnv«dved,  before 
the  expiration  of  auch  period,  haa  trans- 
mitted to  the  Administrator  written  notice 
to  the  effect  that  auch  committee  haa  no 
objection  to  the  propoeed  action. 

(d)(1)  The  Admlntotrator  shall  continue 
to  be  responsible  for  conducting  and  shall 
continue  to  conduct  full-scale  demonstra- 
tions of  energy-related  pollution  control 
technologies  ss  necessary  In  hto  Judgment  to 
fulfill  the  provisions  of  the  Clean  Air  Act 
as  amended,  the  FMeral  Water  POUutlon 
Control  Act  aa  amanded.  and  other  pertinent 
pollution  control  statuea. 

(3)  Energy-related  environmental  protec- 
tion projecte  authorised  to  be  admlntotered 
by  the  Environmental  Protection  Agency 
under  thto  Act  shaU  not  be  transferred  ad- 
mlntotratlvely  to  the  Department  of  Energy 
or  reduced  through  budget  amendment.  No 
action  shall  be  taken  through  administrative 
or  budgetary  means  to  diminish  the  ability 
of  the  Environmental  Protection  Agency  to 
InlUate  audi  projecte. 

(e)  The  Administrator  shall  establish  a 
separately  Identified  program  to  conduct 
continuing  and  long-term  anvlronnMntal  re- 
aearch and  development.  Unleaa  otherwtoe 
apeclfied  by  law,  at  least  15  per  centum  of 
the  funds  appropriated  to  the  Agency  for  en- 
vironmental reeearch  and  devtiopment  In 
each  category  listed  In  subsection  (a)  of  this 
aecUon  ahaU  be  allocated  for  such  long-term 
environmental  reeearch  and  development 
under  thto  aubaectlon. 

Mr.  FUQUA  (daring  the  reading) .  Mr. 
Speaker.  I  ask  unanimofus  cooaent  that 
the  moti<»  be  ooosidered  as  read  and 
printed  in  the  Racou). 

The  SPEAKER  pro  tempore.  Is  there 
obJectiOD  to  the  request  of  the  gentleman 
from  Ploilda? 

There  was  no  objection. 

Mr.  FUQUA.  Mr.  l^^eaker,  I  rise  to  urge 
the  Hbuse  to  adopt  this  motlan  which 
would  authorise  the  research  and  devel- 


opment programs  of  the  Enyiroomental 
Protection  Agency.  The  motion  would 
have  the  same  effect  as  the  language  in 
the  conf amce  report  which  dealt  with 
the  same  Senate  amendmtfit  No.  1.  ex- 
cept that  changes  have  been  made  to 
correct  the  language  that  was  objected  to 
in  the  point  of  ord»  raised  earlier.  Be- 
cause the  oonf  ercnce  report  has  been 
rejected  on  a  point  of  order,  we  have  to 
deal  with  the  Senate  amendments.  Tboe 
are  seven  of  these,  and  only  one  amend- 
ment, the  amendment  No.  1.  is  major. 
It  deals  with  EPA  research  authorisa- 
ticm.  Tlie  other  amwidments  are  mostly 
t^tw»ir^i  Tbey  win  be  dealt  with  in  a 
subsequent  motion. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman firom  Florida  (Mr.  Phova)  . 

Ttae  motJMiwas  agreed  to. 

The  SPEABXR  pro  tempiwe.  The  Clerk 
wiU  designate  the  next  amendment  in 
disagreement. 

Mr.  FUQUA.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  Senate  amendments 
Nos.  2  through  7  be  considered  as  read, 
printed  in  the  Rscou.  and  considered 
en  bloc.        

Hie  SPEAKER  iHO  tempore.  Is  there 
objection  to  the  request  of  the  goitleman 
from  Florida  (Mr.  Fdqva)  ? 

Tliere  was  no  objection. 

Senate  finumdmiwita  Nos.  2  through  7 
read  as  follows: 

Senate  amendment  No.  3:  Page  7,  strike 
out  all  after  line  10  ovar  to  and  including 
line  4  on  page  8. 

Senate  amendment  No.  3:  Page  8.  line  6, 
strike  out  "4"  and  insert  "3". 

Senate  amendment  Ho.  4:  Page  8,  line  0. 
strike  out  '^.000,000"  and  Insert  "8500,000''. 

Senate  amendment  No.  5:  Page  8,  Una  11, 
strike  out  "83,000,000"  and  insert  ''83,500.000". 

Senate  amendment  NO.  8:  Page  8.  ime  16. 
strike  out  "5."  and  Inaert  "4.". 

Senate  amendment  No.  7:  Page  0.  line  3, 
strike  out  "6."  and  Insert  "5.". 

iconoif  orrauD  bt  u.  ruoua 

Mr.  FUQUA.  ICr.  ^leaker.  I  offer  a 

motiMi. 
The  Clerk  read  as  follows : 
Mr.  PtTOD*  moves  that  the  House  recede 

from  ite  disagreement  to  the  amendmente 

of  the  Senate  numbered  3,  3,  4,  5,  6.  and  7, 

and  agree  to  the  same. 


The  SPEAKER  pro  tempme.  The  gen- 
tleman from  Florida  (Mr.  Fdqua)  is  rec- 
ognized for  1  hour. 

Mr.  FUQUA.  Mr.  I^neaker.  Members 
WiU  recall  that  this  Mil  passed  the  House 
on  March  27  by  a  voice  vote.  A  very  sim- 
ilar bill  passed  the  Senate  on  May  23. 
also  by  a  voice  vote.  There  were  only 
rdatlvely  minor  differences  between  the 
two  bills— both  were  close  to  the  Presi- 
dent's request.  As  a  result,  we  were  aUe 
to  reach  an  agreement  quite  easily  and 
keep  virtually  all  of  the  provisioDS  the 
House  had  passed. 

Let  me  now  summarise  the  funds  au- 
th(Hlsed  in  this  legislatian.  The  Hbuse 
Mil  had  autfawlaed.  on  a  program-by- 
piogram  basis,  a  total  of  $381,342,000. 
The  Senate  had  authorlaed— also  on  a 
program-tn^-program  basia— $393,642.- 
000.  The  conference  report  would  have 
authorised  a  total  of  $379,492,000  for 
fiscal  1980.  I  believe  the  conferees  did 


a  good  job  in  bringing  the  confc 
report  in  at  this  level  of  fnndlnfcjmd 
I  want  to  repeat  that  the  amendBicnt 
before  us  would  authorise  the  sanelewi 
of  funding  that  the  caaferees  agree  to. 
What  is  different  in  this  amfendoMnt  is 
that  the  direction  xA  a  specific  espentfi- 
ture  for  cold  climate  reeearch  has  been 
deleted  and  replaced  with  hortataty 
language. 

Before  I  yield  to  Mr.  Ainao.  tbe 
chairman  of  the  sabcaaHofttae  tliat 
originally  reported  the  bm.  I  want  to  say 
just  a  few  words  about  a  problem  that 
has  concerned  me  for  some  time  and  to 
tell  the  truth  still  couceriu  me. 

niat  is  the  problem  of  aqoatle  weeds 
and  their  controL  For  some  time  now  I 
have  been  vrtgOot  the  Agcncjr  to  trice 
action  in  this  area.  The  committee  report 
(H.  Kept.  95-885)  accompanying  tet 
year's  authorisation  bill  directed  that  tne 
Agency  allocate  $1,000,000  to  devdop  en- 
vironmentally sound  methods  of  con- 
trolling such  weeds. 

As  I  have  worked  on  this  iasoe  I  have 
f  ound  that  it  is  not  Just  a  proldem  In  tbe 
Southern  States.  Both  Ux.  Batmn  of 
California  and  Mr.  Ambio  of  New  York 
have  told  me  of  problems  daeidtere  that 
they  are  f  amfliar  with.  Indeed,  it  secme 
that  various  species  of  noxious  water 
weeds  can  adapt  to  afanost  any  climate, 
•niese  weeds  can  affect  water  quality, 
marine  life,  and  recreation,  and  can  can- 
tribute  to  flooding  problems.  Cleariy  we 
do  not  want  to  spray  toxic  chemicals  on 
them—that  would  Just  be  repiadng  one 
evU  with  another.  And  meidianlcal  re- 
moval can  be  emensive  and  almost  In- 
variably results  in  terrific  disruption  ox 
the  aquatic  ecology. 

What  is  needed  is  a  method  of  cootM 
that  is  environmentally  sound  and  will 
work  safely  and  eflecthrdy  in  all  parts  of 

the  Nation,  in  this  year's  House  bill  and 
in  the  conference  report  we  have  directed 
the  Agency— by  statute— to  carry  out 
research  to  develop  such  a  progranL  We 
hart  to  do  this  because,  in  sptte  of  lan- 
guage in  tbe  committee  rmiart  last  year, 
the  Agency  did  not  propose  sodi  a  pro- 
gram for  1980.  Tberefore.  we  have  added 
$1,000,000  to  the  water  quality  beattn 
and  ecological  effecte  category  and  dl- 
rected  that  it  be  spent  for  the  neeeaaary 
xceearrli 

We  have,  of  course,  been  talking  to  the 
Agency  about  this,  so  tbey  have  known 
this  was  coming.  They  have  promiwd  to 
deliver  to  us  a  plan  for  their  luaearoh 
program  shortly.  It  is  my  intentton  to 
review  the  plan  very  carefully  w«Mn  it  Is 
received,  and  to  follow  this  program  Mtt 
Is  developed.  It  is  not  a  1-year  Itam^Tbe 
icaeareh  must  oontinae  in  an  orderly 
manner  untU  effective  sidntkns  are  ea- 
tabUshed  and  being  effectivdy  uaed. 

Once  again.  I  want  to  urge  adofitlon 
of  this  amendment. 

Mr  Speaker,  at  this  time  I  yMd  fttr 
the  purposes  of  debate  only  to  «»  *^ 
tingntahed  gentleman  from  New  Yo« 
(Mr.  AMSto).  irtio  is  chairman  of  me 
Subcommittee  on  Natural  ReeonrceB  and 
Environment  and  who  has  done  a  very 
fine  job  in  bringing  this  legidatifln  and 
this  conference  r«)ort  to  the  floor. 
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Mr.  AlCBRO.  Mr.  SpentBtr,  I  liae  to 
una  the  adoption  by  the  House  of  the 
ooaferaice  report  on  HJt.  3676.  to  au- 
thortae  •pprc^nlatioos  for  environmental 
reeeareh.  development  and  demonstra- 
tion for  fiscal  year  1980.  This  bUl  cen- 
talns  the  annual  authortiatlon  for  the 
research,  development,  and  demonstra- 
tion programs  of  the  Environmental 
Protection  Agency. 

As  has  been  indicated,  the  conferees 
agreed  to  authorise  $375,492,000  for  en- 
vlroomental  RD.  It  D.  at  the  EPA.  plus 
$4,000,000  for  environmental  research 
programs  at  the  National  Bureau  of 
Standards,  for  a  total  of  $379,492,000  for 
flseal  1980.  The  House  had  authorised  a 
total  of  $381^42.000  and  the  Senate 
$383,642,000  for  the  same  purposes. 

The  total  authorization  in  the  con- 
ference report  is  only  $7  million  (or 
about  2  percent)  over  the  President's 
request. 

For  the  most  part,  the  House  and  Sen- 
ate bills  funded  the  same  programs  at 
slightly  different  levels  and  the  con- 
ferees merely  compnxnised  on  a  pro- 
gram-by-program basis.  The  two  largest 
compromises  were  as  fcdlows: 

First.  The  Senate  had  authcnised  an 
extra  $4,000,000  over  the  Preeident's  re- 
quest in  air  quality  for  research  on 
dlesel  emls«l<m».  The  conferees  agreed 
that  EPA's  planned  and  ongi^ng  activity 
was  sufficient  and  so  accepted  the  House 
figure. 

Second.  The  Senate  had  authorised 
$3,000,000  more  than  the  House  for 
toadc  substances  research  but  the  con- 
ferees again  took  the  lower  House  for 
figure,  because  even  that  lower  level  rep- 
resented substantial  program  growth 
over  1979  (actually  plus  120  percent) . 

Nonfundlng  provisions  of  the  bill  were 
not  amended  by  the  Senate  and  so  stand 
as  passed  by  the  House. 

The  conference  repnt  would  break  the 
authorisation  down  by  media  as  follows: 
Water  quality,  $66,659,000;  pesticides, 
$9,638,000:  water  supply.  $26,919,000: 
tOKle  substances.  $30,977,000;  radiation. 
$3^30.000;  air  quality.  $71,963,000;  solid 
waste.  $10,243,000;  noiae  c«itrol,  $500.- 
000;  Interdisciplinary  activities.  $25,499.- 
000;  cnefgy-related  research.  $103,461,- 
000;  and  for  program  management  and 
support,  $26,753,000. 

It  might  be  remarked  that  the  total 
authorisation  in  the  conference  report  is 
less  than  that  passed  by  either  House. 
However,  the  total  authorisation  figure 
does  not  appear  in  either  bill;  rather, 
there  are  separate  categories  for  each 
prognun.  Of  course,  the  ooof  ereea  did 
stay  between  the  Kmse  and  Senate 
figures  for  each  category. 

One  problem  that  the  conferees  had 
to  deal  wtth  concerned  energy-related 
rweaich.  Tlie  Senate  bill  had  split  the 
enargy-rdated  research  authorlsatkm 
among  the  several  media  (water  and  air 
quaUty.  solid  waste,  and  water  supply). 
The  ocQf erees  agreed  to  reoomblne  the 
energy  program  as  it  had  been  in  the 
House  bill,  with  one  exception:  Hie  Sen- 
ate bm  authorised  several  *'f>friffut 
waate  aottvltlee  (above  the  House  level) 
as  part  d  the  energy  authorisation  un- 
der solid  waste.  Hie  conferees  agreed  to 


leave  these  authorisations  in  the  scdid 
waste  medium,  and  merdy  named  a  new 
"hasardous  wastes"  category. 

This  bill  has  some  unique  features — 
not  necessarily  in  terms  of  dollar  figures 
but  in  terms  of  programing  developed 
primarily  for  the  purpose  of  tilting  the 
EPA  in  the  direction  of  basing  its  regu- 
lations on  expanded  data  gleaned  from 
broader  and  more  intensive  research. 

For  example,  the  second  most  critical 
element  in  our  siurival.  our  drinking  wa- 
ter, all  agree  must  be  protected  from 
contaminants.  But  because  of  the  explo- 
sion of  chemical  compounds  that  indus- 
try develops  for  a  variety  of  useful  pur- 
poses our  water  and  our  air  are  mlnute- 
by-mlnute  bombarded  with  these. 

The  subcommittee  believes  that  it  is 
not  enough  for  the  regulation  writers  to 
attempt  to  ban  or  prohibit  the  intrusion 
ot  every  one  of  these  thousands  of  com- 
pounds. The  subcommittee  does  believe 
that  a  great  deal  more  should  be  done 
in  determining  human  threslK^d  UAer- 
anoe  levels  and  rdative  risk  assessments 
in  order  to  promulgate  prudent  and  re- 
sponsible regulations. 

The  committee  also  recognises  that, 
while  the  provision  of  safe  drinking  wa- 
ter is  essentially  a  local  function,  that 
local  authorities  have  neither  the  pro- 
fessional expertise  nor  the  financial 
wherewithal  to  take  remedial  actkm 
once  a  contaminant  has  been  identified 
as  hasardous  to  hiunan  health. 

And  so  the  subcommittee,  both  in 
terms  of  its  report  and  its  funding  levels 
have  attempted  to  move  the  EPA  In  the 
direction  of  developing  the  remedial  sys- 
tems and  the  control  technologies  to 
serve  as  models  for  local  decisionmakers. 

Funds  appropriated  pursuant  to  this 
bill  will  be  used  for  research  projects 
which  in  turn  will  support  the  pollution 
abatement  mission  of  EPA.  the  more 
piAllcised  and  frequently  controversial 
mission  of  that  Agency.  In  many  cases 
the  controversy  and  publicity  arises 
when,  in  order  to  meet  satutory  dead- 
lines, tiie  Agency  is  called  upon  to  make 
regulatmy  decisions  on  the  basis  of 
sparse  information. 

The  R.  ft  D.  program  at  EPA  is  smaller 
than  the  programs  related  to  idiatement 
and  enforcement,  and  the  iiercentage  of 
the  overall  Agency  budget  allocated  to 
research  activities  has  declined  over  re- 
cent yean  the  1960  budget  request  for 
research  represents  less  than  29  percent 
of  the  total  Agency  budget,  compared 
with  the  32  percent  of  Agency  funds  al- 
located to  research  in  1978.  Thus,  while 
the  Agency  is  finding  that  its  abatement 
mission  continues  to  expand— as  ex- 
wntflfled  by  the  discovery  of  more  aban- 
doned hasardous  waste  dumps — the 
research  program  in  support  of  these 
abatement  activities  is  compelled  to 
(derate  under  tight  fiscal  restraint. 

Tht  Administrator  of  EPA,  Douglas 
Oostle,  has  commented  on  the  problem 
this  results  in  saying  "we  are  operating 
within  the  limits  of  knowledge  now." 
And  talking  about  hasardous  wastes  he 
says: 

I  think  tt  would  b*  prudent  to  maks  sn 
InTCstment  In  fcbnology  in  otdar  to  give 
ua  an  Insuranoc  poUey  against  a  futui* 
baatth  affwt  that  oould  be  very  grava.  (Xn- 


terrl«w   In   the   October    1979    Bio   Science 
magaitlne) 

The  conference  report  now  before  this 
House  would  provide  the  funding  needed 
for  that  investment  In  technology  the 
Administrator  talks  about. 

I  think  that  aU  of  us  would  like  to  see 
that  EPA's  regulatory  decisions — either 
to  regulate  or  not  to  regulate— are 
based  on  the  highest  quaUty  Informa- 
Uon.  We  believe  that  good  information 
will  lead  to  more  credible  regulatory  de- 
cislms.  That  is  basically  why  we  are  here 
today,  and  why  I  urge  you  to  adopt  this 
report.  If  we  are  to  insist  that  EPA's 
abatement  programs  have  a  sound  in- 
formation base,  a  sound  and  well-fi- 
nanced research  program  is  essential. 

With  that  thought  in  mind,  let  me 
now  attempt  to  describe  the  approach 
we  have  taken  in  considering  this  bill. 
Basically,  our  c(»isideratlon  of  the  bill 
both  in  the  Science  Committee  and  in 
the  conference  committee  involved 
setting  priorities  and  allocating  scarce 
resources.  That  Is.  while  we  attempted 
to  stay  close  to  the  Agency's  budget  re- 
quest, we  also  attempted  to  provide  di- 
rection to  their  programs  so  as  to  hdp 
them  generate  the  most  useful  informa- 
tion with  the  resources  available.  As  a 
result,  our  changes  in  the  Agency's  budg- 
et request  were  centered  more  on  the 
substance  and  direction  of  specific  prO' 
grams  than  on  dollar  amounts  allocated 
to  them.  For  example,  if  one  compares 
the  Agency's  budget  request  with  the 
conference  report,  it  becomes  apparent 
that  the  overall  changes  in  the  funding 
level  recommended  by  the  conferees  are 
relatively  minor. 

The  conferees'  recommendation  for 
the  health  and  ecological  effects  re- 
search program  (totaled  over  all  media) 
is  $186,200,000,  which  is  virtually  the 
same  as  the  Agencyis  request  of  $186,- 
702,000.  This  amount,  incidentally,  repre- 
sents approximately  half  of  the  total 
EPA  R.  li  D.  budget.  Although  the  over- 
all funding  level  remained  unchanged, 
there  was  a  concern  with  respect  to  the 
nature  and  content  of  the  Health  Effects 
research  program.  In  this  program,  we 
felt  that  the  Agency  needed  to  balance 
its  efforts  between,  on  the  one  hand, 
identifying  new  and  potential  health 
threats,  and.  on  the  other,  devdoping 
quantitative  information  (such  as  toler- 
ance levels)  for  pollutants  already  known 
to  be  harmful  and  perhaps  already  on 
the  regulatory  agenda.  Thus,  for  all 
media,  we  have  recommended  program 
changes  intended  to  effect  such  a  bal- 
ance. Language  to  this  effect  appears  in 
our  eomlanatory  statement  and  in  the 
committee  report. 

Having  attempted  to  explain  the 
reasoning  that  went  into  our  considera- 
tion of  the  Agency's  request  and  how  the 
two  biUs  were  reconciled.  I  would  now 
like  to  address  some  of  the  specifics  of 
our  recommendations. 

One  change  from  the  Agency's  request 
was  the  addition  of  $2  million  in  the 
water  quality/health  and  ecological  ef- 
fects program  to  restore  the  program  at 
the  EPA  Large  Lakes  Research  Station. 
Oroase  He.  Mich.  The  intentkm  is  to 
encourage  the  Agency  to  develop  hard. 
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quantitative  information  concerning  the 
effects  of  pollutants.  For  example,  what 
human  exposures  result  when  people 
eat  contaminated  fish  taken  from  the 
Great  Lakes? 

We  would  also  add  to  the  Agency  re- 
quest $1  million  to  support  research  on 
environmentally  sound  methods  to  con- 
trol aquatic  weeds.  As  C^hairman  Fuqua 
has  said,  the  uncontrolled  growth  of 
these  weeds  is  a  major  national  problem 
presently  often  addressed  by  methods 
that  can  be  very  harmful  to  the  environ- 
ment such  as  spraying  with  herbicides. 
Again,  this  is  an  example  of  attacking 
a  problem  already  identified  rather  than 
loolcing  for  new  problems. 

A  major  increase  over  the  President's 
request,  which  was  passed  by  the  House 
and  agreed  to  by  the  conferees  is  $4  mil- 
lion for  a  program  of  groundwater  re- 
search. It  is  becoming  more  and  more 
clear  that  a  great  many  of  our  pollutants 
and  toxic  wastes  one  way  or  another  end 
up  t)eing  disposed  of  on  land,  where  they 
can  eventually  migrate  into  our  ground- 
water supplies.  Not  enough  Is  known 
about  how  these  toxic  wastes  migrate, 
about  how  the  water  supplies  might  be 
protected  from  contamination  and  how 
already  contaminated  parts  of  aquifers 
could  be  isolated.  In  other  words,  we 
need  m(»e  informati<»i  in  (wder  to  take 
the  first  step  toward  actually  achieving 
protection  of  our  groundwater  supplies. 
We  must  first  understand  how  they 
might  become  contaminated. 

In  terms  of  the  bill  as  a  whole,  I  can 
rather  briefly  summarize  the  effects  of 
our  citizens  on  the  EPA  R.  Ii  D.  budget. 

First,  we  have  made  some  relatively 
minor  shifts  in  emphasis  in  the  health 
and  ecological  effects  program  across  all 
media. 

Second,  we  have  put  increased  oni^a- 
sis  on  the  area  of  driuldng  water  and 
groundwater  in  order  to  get  a  good  re- 
search program  started  in  these  areas. 

Third,  we  have  added  some  »tnpha^i« 
on  the  development  of  control  technol- 
ogy to  achieve  the  needed  pcdlution 
abatement,  and  finally,  we  have  encour- 
aged the  Agency  to  put  greater  emphasis 
on  getting  its  research  results  out  to  a 
broad  spectnun  of  users — for  example. 
State  and  local  officials. 

Two  small  programs  of  environmental 
research  are  authorized  to  be  carried  out 
at  the  NaticMial  Bureau  of  Standards  in 
section  3  of  the  bill.  These  are  the  only 
funds  not  authorised  directly  to  the  En- 
vironmental Protectl(»t  Agency.  The  first 
of  these  programs  has  to  do  with  re- 
search into  environmental  measurement 
problems.  We  feel  that  there  should  be 
an  independent  effort  (outside  of  EPA) 
looking  at  measurement  and  mmiltoring 
problems  to  Insure  that  the  most  accu- 
rate and  meaningful  monit<Hlng  meth- 
ods are  established.  "Hie  second  program 
authorises  funds  for  a  missicm  assigned 
to  the  Bureau  of  Standards  in  sectiOD 
5002  of  the  Resoiuxe  Ccmservation  and 
Recovery  Act  (Public  Law  94-580).  Ita 
this  program  the  Bureau  would  conduct 
research  to  supmrt  the  development  of 
standards  for  recycled  materials. 

Section  4  of  the  bill  deals  with  certain 
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reporting  requirements  and  specifically 
requests  an  annual  report  from  the 
Agency  on  their  budget  request  and  re- 
lated research  activities. 

Section  5  provides  authority  for  EPA 
to  charge  outside  users  f<x-  the  use  of 
special  labwatory  facilities.  There  are 
cases  in  which  the  Agency  has  devek^ied 
unique  facilities  necessary  to  carry  out 
its  own  mission;  however,  such  facilities 
may  not  be  in  use  all  of  the  time.  It  has 
seemed  to  us  that  it  mi^t  well  be  in  the 
public  interest  to  allow  outside  groups  to 
use  these  facilities  in  certain  instances. 
One  particular  examine  is  the  Agency's 
oil  spill  test  facility,  a  large,  instru- 
mented tank  in  which  equipment  de- 
signed to  clean  up  oil  spills  can  be  tested 
at  full  scale  and  with  some  d^iree  of 
wave  action  present.  Clearly,  the  Agoicy 
needs  this  facility  for  its  own  program 
and  yet  it  has  turned  out  that  it  is  not 
used  100  percent  of  the  time.  Several  out- 
side groups  have  requested  to  use  it,  but 
the  Agency  does  not  have  funds  to  cover 
such  use,  and  it  would  probably  not  be 
appropriate  to  allow  prc^tmaking  firms 
to  use  the  tank  at  Government  expense. 
TTierefore,  this  section  would  allow  the 
Agency  to  charge  such  users  f<n-  the  ac- 
tual costs  of  conducting  tests  in  their 
special  facilities. 

Mr.  Speaker,  this  concludes  my  re- 
marks. I  have  not  attonpted  to  cover 
all  of  the  items  in  the  bill  in  detail;  they 
are  described  in  the  report  accompany- 
ing the  bill  (H.  Rept.  96-58)  and  the 
conference  report  (H.  Rept.  96-611) 
which  is  before  the  Monbers.  Rather,  I 
have  tried  to  indicate  to  you  our  think- 
ing and  to  demoistrate  the  ways  in 
which  we  have  attempted  to  direct  the 
Agency's  program  in  a  way  that  will  be 
most  effective.  We  are  aware  that  the 
Nation  is  ccmftonted  with  serious  eco- 
nomic problems  and  have  tried  to  tailor 
our  recommendations  accordingly.  At 
the  same  time,  we  recognise  that  the  en- 
vironmoital  problems  confronting  us  are 
equally  serious,  and  must  be  dealt  with. 
I  believe  the  conference  report  that  we 
have  before  us  today  represents  the  most 
reasonable  balance  attainable  between 
these  two  imp<Miant  goals,  and  I  again 
urge  the  support  of  my  c(dleagues  in  its 
passage. 

Mr.  FUQUA.  Mr.  Sptaikia,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Pennsylvania 
(Mr.  Walxxr),  the  ranking  minority 
member  on  the  subcommittee  and  one 
who  has  also  rendered  invaluable  serv- 
ice to  bringing  this  conference  rqxHl  to 
the  floor. 

Mr.  WAITER.  I  thank  the  gentleman 
for  jrlelding. 

Mr.  Speaker,  I  rise  in  strong  support  of 
the  conference  report  on  HJl.  2676.  This 
bill  is  the  annual  authculsation  for  re- 
search and  develoimient  activities  within 
the  U.S.  Environmental  Protection 
Agency. 

This  bill  passed  the  House  last  March 
27,  by  an  overwhelming  voice  vote.  Two 
months  later  on  March  23.  the  Senate 
passed  a  very  similar  bill  by  a  voice  vote. 
The  differences  between  the  House  and 
Senate  versicms  of  the  bill  are  minimal. 
As  a  result  the  conferees  were  able  to 


readi  an  agreement  which  substantially 
sustains  the  House  iNwIsians  but 
imp(ntantly  is  a  bill  ii4iieh  can  be 
ported  by  aU  Members  of  ttie 
being  eminently  fiscally  i 

llie  House,  last  March.  anChorlMd  a 
total  of  $381,342,000.  Hie  Senate  aetiiw 
some  2  months  later.  aiithoriaed4MJtt.- 
000.  ITie  conferees  have 
through  diligent  ^orts  to  reacb 
ment  on  an  authorisation  of  $379.4934)00 
for  EPA  research  and  devdopment  ac- 
tivities during  fiscal  year  1900. 1  can  say 
to  my  colleagues  in  the  House  that  the 
conference  has  dcme  an  excellent  Job  in 
bringing  in  a  conference  mpatt  tX  VUt 
level  of  funding. 

Mr.  Speaker,  I  believe  that  my  eminent 
colleague,  Mr.  Ambko  of  New  York,  ttae 
chairman  of  our  subcommittee  has  done 
an  excellent  Job  in  summarizing  the  de- 
cisions reached  by  the  conference.  I  do 
not  intend -to  take  the  time  of  ttie  House 
in  going  more  deeply  into  those.  I  would 
like  to  point  out  that  the  total  anttaorl- 
zation  in  the  conference  rqiort  Is  ap- 
proximatdy  2  percent  over  the  Rresl- 
dent's  request  for  this  activity.  Year  af- 
ter year  we  come  before  the  House  to 
authorize  EPA  R.  ft  D.  acttvttles  and  we 
are  asked  why  should  Congress  continue 
to  provide  funds  for  this  R.  ft  D.  effort. 
Let  me  say  to  my  colleagues  that  the  ma- 
jor complaint  I  have  beard  In  my  years 
in  Congress  is  that  EPA  far  too  frequent- 
ly regulates  environmental  standards 
with  insulflcient  data  to  ap*m\tini^xiy 
Justify  their  regulatians.  Our  committee 
is  deeply  aware  of  this  ongoing  problem 
and  we  would  pidnt  out  that  our  efltert 
is  to  provide  sufficient  funds  and  facili- 
ties so  that  the  EPA  will  be  able  to  do 
adequate  scientific  research  in  advance 
of  regulatory  effort  9o  that  tiie  stand- 
ards that  they  mandate  under  »»*«Hng 
environmental  laws  wOl  be  fully  sup- 
portable by  an  adequate  data  base. 

Mr.  Speaker,  I  would  also  point  out 
that  some  Members  may  nodoe  tiiat  the 
total  authorization  provided  in  the  con- 
ference mpaii  is  less  than  the  total 
passed  by  either  House  of  OoDgreas. 
However,  the  total  authorisation  figure 
ivpears  nowhere  in  either  bOL  Rather, 
each  taiU  contained  sqiarate  eatagorles 
for  each  program.  The  conferees  were 
careful  to  stay  between  the  House  and 
Senate  figures  in  each  category,  but  In 
this  time  of  fiscal  restraint  we  were  alfe 
to  bring  bade  a  conference  agreement  In 
which  the  total  is  less  than  that  approved 
by  either  House  of  Congress. 

Jn  conclusion,  Mr.  E^iieaker,  lei  me  Just 
say  that  this  legislation  Is  of  great  im- 
portance in  this  time  of  deep  energy  oon- 
cons  within  the  United  States.  Our  cur- 
rmt  situation  in  Iran  indicates  that  tra- 
ditional sources  of  energy  can  no  longer 
be  blindly  counted  on.  Further,  we  are 
learning  that  in  the  future  we  will  have 
to  make  accommodations  if  we  are  to 
provide  sufficient  energy  supplies  to  the 
American  people.  In  the  balance  between 
energy  and  the  environment  the  regula- 
tan  activities  ci  the  EPA  wffl  take  on 
more  and  more  importance  and  be  of 
even  greater  concern  to  the  American 
people.  Only  if  we  provide  suflUent 
funding  and  adequate  facilities  to  insure 
that  there  is  no  room  fn*  future  error 
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will  «•  be  able  to  iimire  that  future 
EPA  envlroQineiital  standards  are  sound 
and  full  supportable. 

ICr.  Speaker,  I  urge  the  adoptlm  of 
the  conference  r^wrt. 

Mr.  McCXORT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FDQUA.  I  would  be  happy  to  yield 
to  the  gentleman  from  Illinois  (Mr.  Mc- 
Clobt)  for  purposes  of  debate  only. 

Mr.  McCLORT.  I  thank  the  gentle- 
man for  yielding. 

I  note  in  this  conference  report  that 
a  substantial  amount  of  money  is  au- 
thoriaed  tor  research  and  epidemiologi- 
cal studies  relating  to  commimiiy  water 
supidies.  In  my  congressional  district  we 
have  a  ntunber  of  communities  which 
have  barium  ions  naturally  in  their 
water  supplies,  and  it  has  been  there 
for  eons.  I  would  say. 

The  Federal  EPA  has  established  a 
standard  for  barium  in  such  community 
water  supplies,  which  is  not  based  upon 
any  adequate  or  reliable  scientific  studies 
or  eiddemlological  data. 

It  is  my  hope  that  with  the  funds  that 
are  provided  for  the  F^ederal  ESPA. 
specifically  authorized  for  ground  water 
research  programs  and  for  monitortog 
and  for  epidemiological  work  that  the 
EPA  will  undertake  to  provide  studies 
and  data  relating  to  barium  so  that  at 
least  it  will  base  water  standards  upon 
some  substantial  research  infonnation. 
Thai  is  my  concern. 

The  specific  element  of  barium  is  not 
included  in  the  conference  report,  nor 
is  barium  named  in  the  committee  re- 
port which  accompanied  the  le^slation 
which  the  House  acted  upon  earlier. 

Mr.  AMBRO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FDQUA.  I  yidd  to  the  genUeman 
from  New  York. 

Mr.  AMBRO.  I  would  like  to  attempt  to 
answer  the  gentleman's  question  and 
concern. 

The  thrust  of  my  earlier  remarks  was 
precisely  directed  to  the  kind  of  ques- 
tion that  the  gentleman  raises:  Moving 
the  agency  in  the  direction  of  developing 
data  so  that  we  know  exactly  what  kind 
of  regulation  we  can  write  in  terms 
of  a  variety  of  indices.  There  is  sufficient 
money  for  the  agency  to  do  this.  Tliere 
is  no  specific  direction  from  us  or  the  re- 
port to  deal  with  barium,  but  colainly 
since  it  is  a  concern  of  the  gentleman's, 
it  could  certainly  be  part  of  our  over- 
sight function. 

We  can  direct  the  agency  to  look  into 
barium  levels  in  order  to  develop  prudent 
regulations  in  this  regard. 

I  would  hope  that  no  only  barium,  but 
a  variety  of  other  contaminants  will  be 
generally  a  part  of  the  kind  of  research 
they  will  be  doing  in  order  to  form  these 
more  prudent  regulations,  but  we  will.  I 
can  assure  the  gentleman,  notify  the 
agency  of  the  gentleman's  concern  and 
in  oversight  hearings  as  early  as  Febru- 
ary, ask  the  EPA  to  direct  themselves  to 
the  barium  question. 

Mr.  McCLORY.  I  thank  the  gentleman 
very  much. 

I  might  say  I  have  had  the  coopera- 
tion of  the  subcommittee  chairman,  the 
gentleman  from  Califomia  (Mr.  Wax- 
lUM ) ,  from  the  Committee  on  Interstate 


and  Foreign  Coounerce,  and  we  had  one 
hearing  on  the  subject  of  the  EPA's 
barium  standard  in  the  general  area  that 
I  repres^it  in  Illinois;  and  it  would  be 
extremely  hdpful  if  we  could  have  a 
followup  oversight  hearing  in  Wash- 
ington, so  that  it  could  be  specifically  di- 
rected at  this  subject  of  a  responsible 
standard  for  t>arium  in  community  water 
supplies. 

I  might  say  that  we  are  confronted  in 
these  cmnmunities  in  my  district  with 
the  prospect  of  expenditures  Involving 
milli(ms  and  millicms  of  dollars. 

If  these  expenditures  are  necessary 
and  they  are  useful  and  in  support  of 
providing  an  improvement  in  the  quality 
of  the  drinlcing  water,  that  is  fine ;  but  if, 
as  the  evidence  clearly  appears,  we  are 
going  tb  substitute  sodium,  which  poses 
a  known  danger  to  human  health,  for 
the  barium  about  which  there  is  virtually 
no  informatlcm  as  far  as  any  adverse 
effect  on  human  health.  It  would  be  ex- 
tremely unfortunate  for  us  to  permit  the 
Federal  EPA  to  persist  in  imposing  a 
standard  which  is  not  based  on  reliable 
scientific  data,  and  not  based  on  epi- 
demiological studies. 

I  appreciate  the  expression  of  support 
offered  by  the  gentleman  from  New  York 
(Mr.  Ambro)  ,  and  I  appreciate  the  yield- 
ing of  time  which  has  been  accorded  to 
me  by  the  gentleman  from  Florida  (Mr. 
Fdqua). 

Mr.  Speaker,  there  is  a  very  serious 
problem  in  my  13th  Congressional  Dis- 
trict of  Illinois  related  to  barium  occur- 
ring naturally  in  the  public  drinUng  wa- 
ter supplies.  Although  all  experts  in- 
volved agree  that  more  studies  are 
needed  and  that  existing  studies  are 
clearly  Inadequate,  the  U.S.  EPA  seems 
to  be  maintaining  their  present  low 
standard  of  1  mg/ liter  of  bariiun. 

On  November  5  there  was  a  congres- 
sional informaticm  gathering  hearing  in 
Chicago  related  to  this  problem  as  it  af- 
fects small  communities  and  Dr.  Andrew 
Reeves,  representing  the  n.S.  EPA  lab- 
oratory in  Detroit,  suggested  that  if  these 
communities,  whose  basically  healthy  in- 
habitants have  been  drinking  this  water 
from  time  immemorial,  would  care  to  be 
human  guinea  pigs,  the  information  pro- 
vided would  be  helpful.  Although  I  have 
strong  objections  to  this  reference  to  my 
constituents  as  human  giiinea  pigs,  nev- 
ertheless the  mayor  of  one  of  the  villages 
In  my  district.  Tom  Warner  of  West  Dun- 
dee, has  written  me: 

We  beUeve  that  there  la  inadequate  Infor- 
mation available  on  barium  removal  ualng 
either  Ion  exchange  or  Ume  aoftenlng.  There- 
fore, we  wotild  like  to  have  the  USEPA  fund 
pilot  plant  studies  In  West  Dundee.  Went 
Dundee  wiu  provide  a  site  for  the  equipment 
and  make  available  raw  water. 

This  village  has  already  been  the  site 
of  an  inadequately  controlled  nonconclu- 
sive  epidemiological  study  and  now  they 
are  offering  their  water  for  experimen- 
tation due  to  another  problem  which  has 
arisen.  Another  community.  Crystal 
Lake,  has  treated  their  water  using  sug- 
gestions presently  provided  by  the  n.S. 
EPA  and  this  treatment  process  will 
maintain, a  barium  level  as  low  as  4  mg/ 
1  but  cannot  consistently  maintain  the 
level  as  low  as  1  mg/1  using  their  present 
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water  suvpUea.  Thus,  there  is  clearly  a 
need  f(»'  studies  related  to  treatment 
techniques  as  well,  and  I  am  hoping  that 
this  is  included  in  your  authorization. 

I  am  also  hopeful  that  animal  studies 
will  be  conducted  over  the  next  2  or  3 
years  regarding  ingestion  of  barium 
through  drinking  water  in  order  to  pro- 
vide an  indication  from  scientific  evi- 
dence at  what  level  a  barium  standanl 
should  be  established. 

Therefore.  I  request  that  studies  re- 
lated to  the  presence  of  barliun  found 
naturally  in  drinking  water  supplies  and 
studies  related  to  an  improved  treat- 
ment methixl  should  be  undertaken  as 
soon  as  possible. 

The  treatment  plant  facilities  pres- 
ently recommended  would  cost  around 
$800,000  for  many  of  these  communities, 
plus  additional  high  costs  for  daily  main- 
tenance and  sludge  removal.  Therefore, 
these  small  communities  under  15,000 
population,  and  most  of  which  are  under 
10,000,  strongly  object  to  making  these 
expenditures  with  clearly  inadequate 
data  on  which  to  Iwse  the  barium  stand- 
ard, particularly  knowing  of  the  dis- 
agreement expressed  publicly  by  a  niun- 
ber  of  technical  experts.  Some  of  the 
highest  qualified  technical  experts  feel 
that  there  is  no  basis  at  this  time  for  any 
standard  regarding  barium.  Neverthe- 
less, the  mayors  of  these  communities 
want  to  know  if  there  is  a  real  danger 
from  the  barium  found  natunlly  in  their 
water  supplies  and  have  requested  that 
studies  be  conducted  as  soon  as  possible. 

There  is  also  a  problem  related  to  ra- 
dium in  a  few  of  these  drinking  water 
supplies,  and  I  beUeve  the  funding  au- 
thorization includes  studies  related  to 
radium.  I  am  encouraged  by  our  colloquy 
here  today. 

OnfBUU.  LXAVB 

Mr.  FUQUA.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
conference  report  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  quee- 
titm  is  on  the  motion  offered  by  the  gen- 
tleman from  Florida  (Mr.  Fdqua). 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  RELATINO 
TO  INVESTIGATIONS  AND  STUD- 
IES TO  BE  MADE  BY  COMMITTEE 

ON  MERCHANT  MARINE  AND  FISH- 
ERIES 

Mr.  BRADEMAS.  from  the  Committee 
oa  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  96-673)  on 
the  resoluUon  (H.  Res.  430) .  as  amended, 
providing  for  further  expenses  of  inves- 
tigations and  studies  to  be  conducted 
by  the  Committee  on  Merchant  Marine 
and  Fisheries,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 
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DOMESTIC     VOLUNTEER     SERVICE 
ACT  AMENDMENTS  OF  1979 

Mr.  SIMON.  Mr.  ^^eaker.  I  call  up  the 
conference  repwt  on  the  Senate  bill 
(S.  239)  to  authorize  ^Tproprlatlons  for 
programs  under  the  Domestic  Volunteer 
Service  Act  of  1973,  to  amend  such  act  to 
facilitate  the  improvement  of  programs 
carried  out  thereimder,  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  Senate 
biU. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  the  conference  report  is  c<m- 
sidered  as  having  been  read. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Novem- 
ber 9,  1979) . 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  (Mr.  Sncoir)  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Ohio  (Mr.  Ashbkook)  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Simon)  . 

Mr.  SIMON.  Mr.  Speaker.  I  am  pleased 
to  report  from  the  conference  committee 
on  the  Domestic  Volunteer  Service  Act 
a  2-year  reauthorization.  The  ccmfer- 
ence  report  was  approved  by  the  Senate 
by  a  voice  vote. 

It  is.  as  all  conference  reports  are  on 
matters  of  some  controversy,  a  matter 
of  compromise,  but  I  think  the  compro- 
mise, as  does  happen  sometimes,  really 
improves  the  bill,  both  as  passed  by  the 
House  and  passed  by  the  other  body. 

Let  me  Just  touch  on  a  few  of  those 
very  briefly.  Some  of  the  members  will 
recall  that  our  colleague  from  CMdahoma 
(Mr.  EowAxos),  had  an  amendment 
which  reduced  the  national  VISTA  grant 
area  component  from  20  percent  to  15 
percent.  The  c(Hiference  put  it  at  16  per- 
cent, but  added  other  limiting  factors 
In  specific  dcdiars  and  in  ntunbers  of 
volunte««.  It  seons  to  me  the  sense  of 
the  House  was  clearly  followed  in  that 
compromise. 

Tlie  Senate  had  a  provision  which  pro- 
hibited the  use  of  funds  for  influencing 
State  and  \ocal  elections  in  addlticm  to 
Federal  electicms,  and  that  was  accepted. 
It  seems  to  me  again  a  stroogthenlng  of 
the  legislation. 

On  the  lobbjring  area,  there  was  dis- 
agreement between  the  two  bodies  and  a 
compromise  offered  by  my  colleague 
from  Colorado  (Mr.  Kramer),  was 
accepted. 

On  the  legislative  veto  provision,  the 
Senate,  first  of  sJl,  would  not  go  along. 

We  had  also  the  complication  of  a 
letter  from  the  Department  of  Justice 
saying  that  they  believed  the  provisions 
of  the  House  bill  were  imccHistitutional. 
and  so  a  provision  was  adopted  which 
calls  for  a  submitting  of  the  regulaticms 
to  the  appropriate  committees,  a  post- 
pcmement  of  the  eCTective  date  and  the 
submission  to  Congress  of  a  timetable 
for  promulgation  of  all  regulaticms. 
D  1620 

On  the  question  of  termination  and 
renewal  of  projects,  my  colleagues  will 
recall  there  was  some  discussion  in  the 
Rouse  about  having  each  local  official, 
the  chief  executive  of  each  local  entity 


having  the  rlglit  to  veto,  and  tboe  was 
talk  about  the  amount  <^  papeiwotk 
that  would  be  Involved  and  the  problems 
for  example,  of  having  100  local  ofllrtals 
in  an  area  and  one  of  the  100  aide  to  veto 
programs  for  all  of  them. 

The  other  body  would  not  go  along 
with  that  particular  provision,  but  we 
adopted  a  compromise  whkdi  requires 
the  director  of  the  agency  to  respond  In 
writing  to  any  objection  that  there  mii^t 
be.  In  addlticm.  of  course,  we  retain  ttie 
right  of  veto  by  the  Governor. 

Frankly,  I  think  it  is  a  reasonable 
compromise.  I  would  hope  that  the  House 
would  acc^t  the  conferaice  committee 
report. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  yidd 
myself  such  time  as  I  may  consume. 

At  the  outset,  let  me  say  on  this  con- 
ference report  that  my  good  friend  from 
Illinois  (Idr.  Simoh)  has  spoken  to.  whoi 
he  says  the  other  body  would  not  go 
along,  what  we  were  talking  about,  in 
all  honesty,  was  one  Senator  sitting 
there  with  proxies  backed  up  by  the 
votes  of  the  majority.  So. when  he  says 
the  other  body  did  not  go  along,  it  was 
a  Senator  from  Califomia  who  was  there 
through  the  meetings.  No  one  else  was 
tliere  on  the  majority  side,  so  what  we 
lost  to  were  a  handful  of  proxies  in  the 
pocket  of  one  Senator  and  the  sustaining 
votes  of  the  majority  members  of  the 
conference.  I  think  that  ought  to  be  un- 
derstood at  the  outset  because  my  col- 
leagues cannot  really  know  what  went 
on  in  conference  unless  they  recognize 
this. 

Mr.  Speaker,  we  should  reject  this  con- 
ference report.  We  should  reject  it  for 
three  reasons:  First,  it  fails  utterly  to 
sustain  the  positicm  of  the  House  on  any 
issue  of  importance;  second,  the  House 
provisions  which  were  scuttled  are  im- 
portant ones,  dealing  with  such  issues  as 
limitations  on  lobbying,  State  and  local 
authority  to  veto  tmwanted  programs, 
and  the  authority  of  the  Congress  to  veto 
unwarranted  regulations  issued  by  Fed- 
eral agencies;  and  third,  this  process 
whereby  House  conferees  who  do  not 
agree  with  the  position  of  the  House 
routinely  surrender  to  the  Senate  with- 
out real  debate  or  attempt  to  reach  a 
genuine  compromise  ought  to  be  strong 
discouraged.  I  fear  that  this  tendency  is 
especially  prevalent  aa  our  committee 
which  often  has  its  legislation  rewritten 
on  the  floor  of  the  House  and  relys  on 
siurender  in  conference  with  the  other 
body  to  thwart  the  will  of  the  House.  If 
we  ever  are  to  assert  the  will  of  the 
House  we  need  to  rebuke  its  conference 
managers  when  this  occurs. 

As  I  said,  the  issues  on  which  the 
House  conferees  surrendered  were  the 
major  ones  between  the  two  bodies.  I  do 
not  think  they  need  great  elalioratian. 
for  they  are  easy  enoutfi  to  understand. 
The  House  biU  contained  strong  provi- 
sions against  using  appropriated  funds 
for  lobbying  either  legislative  or  regula- 
tory bodies.  The  so-called  compromise 
was  to  drop  all  restraint  of  lobbying  ad- 
ministrative agencies  and  to  open  up  the 
restriction  against  legislative  lobbying  to 
the  point  where  it  becomes  virtually  an 
invitation  to  use  funds  for  this  purpose. 


Indeed,  the  so-called  oompromJae  con- 
tains language  ^Miut  drafting  and  re- 
viewing legtslation  upon  the  raqoeit  of 
any  member  of  a  legUtettve  body  which 
does  not  appear  even  In  the  Senate  wn 
and  looks  Uke  a  bbiqxlni  f  or  lobkslnc.  It 
bardy  faUs  within  the  scope  of  the  con- 
ference, even  given  the  broad  readi  of 

thi>  RwnatB  l»nyii«t>  p^rmtttjiiy  H^tiyiny 

We  ought  to  reject  it  as  a  matter  of  pOb- 
Uc  policy.  In  a  new  conference  we 
then  carve  oat  an  exeqrtian  to  the  ] 
provisian  which  might  be  desirable  in 
limited  drcumstanoes  but  would  not 
abandon  all  restraint  on  the  use  of  Fed- 
eral funds  for  this  purpose. 

Just  as  flagrant  was  the  treatment  of 
the  House  provision— adopted  by  a  vote 
of  229  to  178  to  give  local  deeted  "^a^^*" 
a  veto  over  VISTA  volunteer  projects 
within  the  local  Jurisdiction.  lUs  would 
parallel  the  veto  power  of  a  Govcnior  for 
a  VESTA  project  in  the  State.  It  was  de- 
leted. I  do  not  see  how  anyone  who  tndy 
believes  in  responsible  local  government 
can  approve  this  conf erenoe  rqwt. 

The  conference  even  deleted  an  amend- 
ment we  had  adopted  in  our  committee 
to  pennit  the  Governor  <A  a  State  to  veto 
the  renewal  of  a  project,  Juat  as  ttie  Oov- 
mior  can  veto  a  VISTA  pn>ject  today 
under  title  I  of  the  act.  Ttvt  bfll  we  ap- 
proved, with  requect  to  the  renewal  of 
projects,  would  have  extended  the  Gov- 
onor's  veto  to  the  entire  act 

So  in  this  conference  report  we  reverse 
a  vote  of  the  House  on  local  option  con- 
cerning the  renewal  of  these  projects  and 
completdy  eliminatie  any  option  of  a 
Govenior  to  terminate  unpopular  pnij- 
ects  as  provided  in  the  bill  anvoved  bj 
the  House. 

So  I  do  not  see  how  anyone  who  truly 
lielieves  in  responsDde  State  govonmcnt 
can  approve  this  conference  report. 

nnally.  I  had  proposed  an  amendment, 
which  was  accepted  on  the  oilier  side. 
which  would  wPIy  to  these  ACTKm 
agency  projects  a  law  irtiich  has  apidlad 
since  1970  to  over  100  education  pto- 
grams  administered  by  HEW.  It  is  de- 
signed to  give  the  Congress  some  control 
over  regulations  issued  by  Fedenl  agen- 
cies which  may  be  inconaiatent  witti 
the  law  as  approved  by  Congress.  Tbe 
heart  cH  that  detailed  iHWlsion— which 
is  onbodied  in  sectton  431  of  the  Gen- 
eral Education  Provisions  Act — reads  as 
follows: 

Such  flnal  regulatfon  diaii  beoome  effec- 
tive not  leas  than  forty-five  days  after  audi 
tranamissi<Hi  unless  the  Congress  shall,  by 
concurrent  resolution,  find  that  the  flnal 
regulattm  Is  tnoanslatent  wttli  tbe  act 
from  irtiich  It  derives  Its  auttMxlty.  and  dls- 
anwove  audi  flnal  rsgnlatkm. 

This  provision — ^v^iich  originated  in 
the  other  body  in  the  first  place— was 
stricken  from  my  amendment  as  ap- 
plied to  the  ACnON  agency  because  the 
one  member  of  the  majortty  party  in  the 
other  body  who  attended  the  conference 
meeting  said  he  thought  it  unoonstitu- 
tlonaL  I  have  heard  a  constitational  ar- 
gument raised  over  a  one-Hboae  veto  of 
agency  regulations,  but  nevo-  over  an  ac- 
tion taken  by  both  bodies.  It  appears  that 
we  are  tieing  deprived  of  our  power  to 
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tasWate  by  •  linsie  Member  of  the  other 

body. 

The  rewrite  of  my  wnendment  went 
further.  It  struck  out  the  authority  of 
our  eommlttee,  and  the  Senate  Oommlt- 
tee  on  Human  Reeouroes.  to  Inaist  that  a 
final  regulation  shall  not  became  effec- 
tive until  the  committees  have  had  SO 
days  to  study  it.  That.  too.  has  been  ez- 
isttnc  law  as  appUed  to  education  regula- 
tkms  since  1970.  To  remove  that  power 
as  applied  to  ACmON  agency  regulations 
f  itMu  the  House  bill  is  insulting  to  the 
whole  eommlttee  system  of  the  Congress. 
But  our  conferees  blithely  surrendered 
a  principle  affecting  the  power  of  Oon- 
gress  to  legislate,  and  surrendered  it  in 
effect  to  i»e  Member  of  the  other  body 
t^niHtng  a  fist  full  Of  prozios.  Worso.  in 
icaUty  I  think  they  surrendered  it  to  his 
staff  counsel  idio  had  rewritten  the 
House  provision  to  decimate  it. 

Maybe  the  House  as  a  body  has  come 
to  the  point  where  they  will  surrender  to 
a  single  Senato-.  but  I  hope  it  will  not 
tolerate  placing  this  institution  in  a  posi- 
tion subservient  to  the  Senate  staff. 

There  was  only  one  sentence  in  my 
amendment,  which  the  House  adopted, 
which  has  not  been  embodied  in  law  for 
neatly  a  decade.  That  sentence  declared 
that  the  rules,  regulatioos.  guidelines, 
and  so  forth,  of  the  ACTION  agency 
should  not  have  the  standing  of  a  Federal 
statute.  I  never  heard  any  argument  as  to 
why  they  should  have  the  standing  of  a 
Federal  statute.  Where  a  statute  is  clear 
on  its  face  a  court  does  not  look  to  agency 
reguli^lans  for  interpretation,  and  where 
a  regulation  is  relied  upon  it  cannot  pre- 
vail if  contrary  to  the  statute,  so  it  can- 
not be  said  to  have  the  standing  of  a 
statute  in  any  event,  llie  purpose  of  that 
sentence  is  more  than  to  restate  a  legal 
maxim;  the  purpose  was  to  call  the  at- 
tention of  our  courts,  as  well  as  the 
executive  branch  agencies,  to  the  pri- 
macy of  acts  of  Congress.  The  Intent  is 
to  make  more  difficult  legislation  by  reg- 
ulation—which  we  all  deplore  from  time 
to  time  but  do  so  little  to  stop.  But  again. 
our  conferees  surrendered. 

I  would  interject  here  it  was  not  very 
long  ago  the  majority  leader  stood  in 
the  well  right  next  to  me  at  this  desk 
on  the  fast  track  legislation,  if  my  col- 
leagues want  to  look  up  the  speech.  He 
said,  you  know,  the  problem  is  that  we 
pass  these  laws  and  we  are  not  careful 
at  the  regulations:  we  should  be  more 
careful. 

Wdl.  here  was  a  case  where  we  were 
going  to  try  to  be  more  careful,  but  it 
comes  home  to  haunt  us  many,  many 
times.  Fsst  track  legislation  was  needed 
in  the  energy  area  because  we  were  not 
careful  with  regulations  in  the  regula- 
tory process.  Tryiag  in  some  small  way 
to  limit  the  regulatory  process,  on  the 
other  hand,  the  Congress  goes  in  the 
other  direction. 

Hie  question  posed  by  this  conference 
report  is  how  far  the  House  itself  wants 
to  go  In  surrendering  on  these  issues,  as 
opposed  to  insisting  on  the  House  posi- 
tion or  working  out  a  genuine  compro- 
mise where  that  is  possible.  I  have  no 
desire  to  delay  action  on  this  legislation 
Just  for  the  sake  of  dday.  While  I  frank- 


ly admit  that  I  would  kill  the  bill  if  I 
could  because  I  think  there  are  far  more 
effective  wajrs  we  can  spend  the  tax- 
payers' money  to  help  the  poor,  I  know 
the  votes  are  not  here  for  that.  So  I 
would  do  nothing  to  unnecessarily  delay 
a  new  conference,  which  could  swiftly  be 
set  up,  if  we  defeat  this  conference  re- 
port. 

Accordingly,  I  urge  you  to  Join  me  in 
rejecting  this  report. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

D  IMO 

Mr.  sniON.  Mr.  Speako^.  I  yldd  as 
much  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  (Mr.  Pxr- 
xnrs). 

Mr.  PERKINS.  The  conference  report 
before  us  provides  for  the  necessary  ex- 
tension of  domestic  volunteer  programs 
administered  by  the  ACTION  agency. 
These  are  important  and  significant  pro- 
grams designed  to  benefit  the  poorest  of 
the  poor. 

Let  me  say  at  the  outset— passage  of 
this  legislation  at  this  time  is  abstdutely 
necessary.  The  ACTION  agency  and  its 
programs  have  been  operating  on  a  con- 
tinuing resolution  for  3  years.  We  simply 
cannot  allow  this  to  continue.  Passage 
of  the  confovnce  report  today  wlU  re- 
store an  authorization  for  the  ACTION 
agency  and  its  programs  and  activities 
and  allow  for  the  1980  appropriation 
measiue  at  an  early  date. 

I  should  like  to  remind  my  colleagues 
that  when  this  bill  was  on  the  floor  of 
the  House  for  consideration  Just  a  few 
wedu  ago  the  House  bill  was  passed  by 
an  overwhelming  vote  of  307  to  106.  The 
conference  report  before  us  contains  the 
substance  of  the  bill  as  it  passed  the 
House.  Those  who  supported  this  meas- 
ure before  should  have  no  hesitatlcn  In 
voting  for  the  conference  report.  More- 
over, we  have  made  some  improvements 
in  the  conference  report  over  the  House 
bill  and  I  believe  that  many  of  those  who 
did  not  sunwrt  it  in  the  first  instance 
can  do  so  now. 

May  I  take  a  few  moments  to  commend 
the  chairman  of  our  Subcommittee  on 
Select  Education,  Paul  Smoif,  for  his 
untiring  efforts  on  this  bill.  This  has  not 
been  an  easy  legislative  task.  There  has 
been  an  enormous  amount  of  work  and 
effort  put  into  the  bill.  In  addition  to 
the  groimd  work  that  was  laid  during  the 
95th  Congress  the  subcommittee,  under 
the  able  and  distinguished  leadership  of 
Chairman  Smoir,  conducted  extensive 
and  thorough  hearings.  More  than  82 
witnesses  called  by  both  the  majority  and 
minority  presented  testimony.  The  AC- 
TION agency  and  Its  programs  were 
given  the  closest  scrutiny  during  these 
hearings  which.  I  think  everyone  win 
agree,  were  conducted  In  the  most 
thoughtful  and  fair  manner  poHlUe. 

May  I  very  briefly  discuss  the  major 
items  of  difference  between  the  confer- 
ence report  and  the  substance  of  the 
House-passed  bill.  MOst  of  the  changes 
are  in  three  areas:  Lobbying  prohibi- 
tions, local  veto  authority,  and  reporting 
and  legislative  veto  reuulrements. 

The  intent  of  the  HOuee  passed  provi- 
sions on  lobbying  restrictions  is  basJcally 


m^tet^twti  in  the  conference  agzeement, 
with  two  exceptions.  A  volunteer  or  em- 
ployee of  an  ACTION  program  may 
draft,  review  or  testify  regarding  meas- 
ures or  make  representaUoos  to  a  legis- 
lative body,  committee  or  member  when 
so  requested  by  them.  The  other  excep- 
tion is  that  volunteers  may  engage  in  ac- 
tlvlttes  involving  an  authorlntion  or 
appropriation  measure  directly  affecting 
the  activities  of  their  program,  idiether 
ACTION-funded  or  not.  This  allows  par- 
ticipants in  the  retired  senior  volun- 
teer program  the  freedom  to  engage  in 
activities  invOhrlng  their  own  programs, 
which  are  partially  funded  by  local  and 
State  governments. 

The  HOuse-passed  provision  for  the 
local  dlsapmoval  of  projects  and  termi- 
nation of  volunteers  is  modified  In  the 
conference  agreement.  The  conference 
report  provides  local  authorities  with  a 
strong  voice  as  to  whether  prognwoe 
should  operate  in  their  areas.  Dhder  the 
conference  report  if  a  mayor  or  other 
local  authority  objects  to  the  renewal  of 
a  project,  the  director  of  ACTION  is  re- 
quired to  take  these  objections  Into  ac- 
count in  deciding  whether  to  renew  the 
project. 

Tlie  Director  must  also  review  the 
statement  of  objection  and  respond  with 
a  written  statement  of  reasons,  with 
specific  reference  to  the  objection,  re- 
garding his  determination  on  the  re- 
newal. This  process  will  provide  for  more 
local  input,  more  information  regard- 
ing possible  local  objections  and  how 
large  a  problem  this  really  is.  as  well  as 
providing  for  more  response  on  the  part 
of  the  Agency  to  such  objections. 

Section  420  of  the  statute,  which  deals 
with  Agency  guidelines  and  regulations, 
while  not  reflecting  entirely  the  provi- 
sions of  the  General  Bducatl<m  Provi- 
sions Act,  is  amended  to  give  the  Con- 
gress more  control  over  such  matters. 
In  addition  to  the  existing  requirement 
that  re«ulatlons  be  published  in  the 
Federal  Register  30  days  before  enact- 
ment, under  the  conference  report  reg- 
ulations must  also  be  submitted  to  the 
House  Committee  on  Education  and 
Labor  and  the  Senate  Committee  on 
Labor  and  Hiunan  Resources.  Final  reg- 
ulations must  also  be  published  and  sub- 
mitted 45  days  before  becoming  effec- 
tive, and  the  Director  must  submit  a 
timetable  for  promulgation  of  all  such 
regulations,  as  well  as  a  few  additional 
requirements.  These  requirements  may 
only  be  waived  if  the  Director  deter- 
mines, and  so  notifies  the  committees, 
that  such  delay  would  cause  substan- 
tial hardship  for  the  intended  bene- 
ficiaries of  an  appllcaUe  program.  This 
should  be  regarded  u  a  workable  com- 
promise, keeidng  in  mind  the  need  for 
reduced  pi4>erwork  and  Oovemment 
accountability. 

In  closing.  I  would  emphastee  that 
this  conference  report  is  remoDSlve  to 
the  conoenu  and  views  of  the  House  on 
the  ACTION  Agency.  Three  years  is  far 
too  long  for  an  Agency  to  attempt  con- 
structive activities  with  funding  from  a 
conttnuhig  resolution.  I  urge  an  my  col- 
leagues to  vote  for  passage  of  this  re- 
port and  the  continuation  of  efforts  to 
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better  the  Uves  of  the  poor  of  this 
country. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  yield 
such  time  as  he  may  desire  and  may  ocm- 
sume  to  our  distinguished  ccdleague.  the 
gentleman  from  Colorado  (Mr.  KiAicn) 
the  ranking  minority  member  of  the 
subcommittee. 

Mr.  KRAMER.  Mr.  Speaker,  it  is  with 
some  reluctance  that  I  rise  in  opposition 
to  the  conference  report  and  take  issue 
with  our  distinguished  chairman  of  the 
Committee  on  Education  and  Labor,  on 
his  interpretation  of  the  conference  re- 
port. I.  for  one,  believe  that  the  confer- 
ence report  guts  most  of  the  significant 
provisions  that  the  House  added  during 
its  debate  on  this  particular  authoriza- 
tion. This  conference  report  simply  does 
not  provide  the  protections  attached  by 
the  House  to  insure  the  integrity  of  the 
programs  designed  to  assist  the  least  ad- 
vantaged among  our  citizenry. 

Let  us  Just  for  a  moment  enimierate 
those  issues  on  which  the  Senate  has 
emerged  as  dominant  to  the  detriment  of 
the  House  position. 

A  requirement  that  the  agency  not  re- 
new any  ACmON  project  when  so  re- 
quested by  the  Qovemor — added  by  the 
House,  deleted  in  conference. 

The  provision  giving  local  ele::ted  offi- 
cials approval  and  termination  authority 
over  VISTA  projects  in  their  Jurisdic- 
tion—in the  House  bill,  deleted  in  the 
conference. 

The  prohibition  on  the  use  of  Federal 
funds  for  lobbying  activities  before  regu- 
latory agencies— added  by  the  House,  de- 
leted in  the  conference. 

The  limitation  on  funds  available  for 
national  grants  raised  from  15  percent  to 
16  percent. 

The  provision  added  by  the  House  for 
congressional  review  and  veto  of  agency 
regulations — deleted  by  the  conference. 

The  House  authorization  level  of  $42.5 
million  substituted  with  the  totaJIy  open- 
ended  "such  sums." 

In  short,  on  every  major  area  of  differ- 
ence between  the  House  and  Senate  bills, 
the  House  position  was  deleted  or  modi- 
fied to  reflect  the  other  body's  views. 
These  amendments  are  not  trivial,  but 
taken  together  I  think  reflect  the  prob- 
lems and  controversy  surrounding  the 
agency  and  its  programs  as  a  result  of 
the  trend  toward  encouraging  political 
activism  under  the  agency's  leadership. 

These  amoidments  were  designed  to 
preserve  the  integrity  of  the  Job  of  the 
•gency— to  assist  the  poor  and  the  dis- 
advantaged in  our  conmiunlties,  not  to 
put  them  in  confrontation.  The  effect  of 
these  deletions.  I  think,  is  substantial. 

I  would  Just  like  to  go  into,  for  a  few 
minutes,  the  kinds  of  projects  which 
ACnoN  has  supported  and  which  led  us 
to  adopt  the  amendments  MaaX  the  House 
decided  to  adopt,  that  have  now  been 
deleted  in  the  conference  report. 

For  example,  there  has  been  a  growing 
number  of  local  reports  showing  dissatis- 
faction with  ACnON-supported  projects 
bj-  local  governmental  bodies,  projects 
which  are  creating  divisicHi  and  conten- 
tion in  local  communities  and  are  not 
fulfilling  the  purposes  of  the  agency.  For 
example,  when  a  local  community  asked 
that  a  certahi  project  be  terminated— in 


fact,  voted  on  It  twk»— the  ACTION  re- 
sponse, in  a  rowrt  noted  for  its  bureau- 
cratic arrogance  from  the  State  direc- 
tor, was  as  follows,  and  I  quote: 

Tbit  town  oouneU  has  twice  TOted  to  re- 
quest ternilnatlon  of  the  project.  I  expect  to 
reoetve  a  letter  from  tits  town  oouncU  re- 
queetlng  that  I  immadUttiy  terminate  the 
VISTA  project.  I  have  concluded  that  eulB- 
clent  grounds  for  terminating  tiie  pn>Jeet  do 
not  exist.  lUny  residents  fed  the  town  oonn- 
eU  doea  not  accurately  reflect  their  opinions 
on  this  matter.  Tliere  is  now  even  aome  dle- 
cuealon  of  a  reeaU  petition  almod  at  the  three 
oouncU  miwnberi. 

I  think  this  report  reflects,  as  sucdnet- 
ly  and  clearly  as  It  is  possible  to  do  so, 
the  reasons  why  this  amendment  is  nec- 
essary: That  one  State  director  should 
feel  sufficiently  unencumbered  lof  the 
need  to  be  sensitive  and  responsive  to  the 
decisions  of  locally  deeted  oOeials  that 
he  would  imilaterally  take  It  upon  him- 
self to  overrule  a  request  made  by  the 
local  governing  body  and  go  beyond  that 
to  suggest  that  political  acOoKi.  in  other 
words,  the  recaU  of  these  town  council 
members  who  oppose  his  viewpoint 
should  be,  or  could  be  initiated.  I  think 
that  is  the  reason  that  we  need  this 
amendment  so  desperate^,  and  it  should 
be  retained. 

D1540 

Anotho"  community  leader  in  com- 
menting on  a  national  grant  program  in 
his  community  stated,  as  dted  in  the 
Washington  Post  Just  2  months  ago. 

They — 

Being  the  VISTA  volunteers — 
are  InvolTlng  themerivee  In  local  election 
matters.  They  are  running  for  oflloes.  Their 
activities  amount  to  nothing  more  than  gov- 
ernment-supported acUvlBm. 

From  my  own  State  of  Colorado,  be- 
cause of  the  debate  on  this  issue,  one  of 
the  county  commissioners  got  in  touch 
with  me  and  tOld  me  about  problems  in 
Ills  own  local  community.  When  an  OEO- 
sponsored  program  that  also  contained 
VISTA  volunteers  came  in,  it  caused  a 
confrontation  in  the  community  invcdv- 
ing  the  organlzati(m  of  diicanos  in  let- 
tuce strikes  and  created  a  tremendous 
division  in  the  Catholic  parish  and  in  the 
local  government  entity.  So  these  are  not 
Isolated  events,  and  I  think  we  have  Just 
begun  to  scratch  the  surface.  It  is  not 
surprising  they  are  not  Isolated  events 
when  we  consider  the  people — and  the 
philosophy  of  the  pe<qile,  more  impor- 
tantly— ^who  are  running  the  agency  to- 
day. Let  us  Just  take  a  look  and  see  the 
kind  of  philosophy  upon  which  this 
agency  is  predicated  today. 

Mr.  Brown,  IMrector  of  the  Agency: 

Politics  Is  the  struggle  to  redistribute  pow- 
er and  wealth.  That's  what  I'm  all  about. 

Bight  now  we  have  VISTA  lawyers  pushing 
paper  for  the  community.  My  view  Is  that 
they  ought  to  be  filing  cases  against  the 
community. 

Marge  Tabankin,  the  VISTA  directtn-, 
reflects  the  same  philosophy: 

If  VISTA  means  organizing  against  a  bank 
that's  redlining,  yee;  ...  If  It  means  taking 
on  City  Hall,  yes. 

Mr.  Brown: 

VISTA  Is  not  simply  a  serrloe  organisa- 
tion ...  It  ought  not  to  be  Just  a  bunch  of 
low-paid  social  workers.  It  ought  to  be  people 


helping  to  get  themaeiTes  together  to  boUd 
new  institutions. 

Marge  Tabankin: 

VISTA  should  be  organising  people  to  act 
upon  their  righto  aa  cltlMna  and  work  to- 
wards a  more  equitable  dlsttlbation  at  la- 
came  and  opportonlUea. 

Have  Sam  Brown  and  Marge  Tabankin 
changed  in  their  philosophy  as  a  reaolt 
(rf  this  exercise  by  ttie  committee  In 
jfMtib.  the  subcommittee  held  days  and 
days  and  days  of  hearings  on  autborlaa- 
tion?  And  we  have  quent  hours  on  the 
tioar  and  now  another  hour?  No.  As  re- 
cently as  2  months  ago  Mr.  Brown  was 
telling  a  group  of  native  Americans  that 
they  need  to  get  Involved  In  dectlve 
politics:  that  dectioos  are  decided  by 
narrow  margins,  and  that  they  need  to 
bloc  vote;  and  he  urged  them  to  take  an 
active  role  in  the  Democratic  Party's 
nominating  oonventiaa  and  piatform 
process.  Only  1  month  before  that  state- 
ment was  made — in  Sq>tember— he  said: 

When  people  begin  to  realise  basic  prob- 
lems facing  them  and  when  they  begin  to 
enjoy  success  in  aolying  these  proMami.  tbay 
begin  to  think  poUtlcaUy.  VTe  dont  plan  It 
that  way,  but  we  dont  dlaooursge  It  when  It 
happens  either. 

Yet,  3  weds  later  in  his  role  as  Di- 
rector of  this  agency,  he  is  activating  a 
group  of  Americans,  a  special  interest 
group,  one  that  has  Just  causes,  but  he 
is  activating  them  in  the  Amerteaa  po- 
litical scene  in  his  capacity  as  DIreetor 
of  the  ACTION  program. 

Let  us  go  On  and  see  vdiat  the  phi-., 
losoidiy  is  that  ACTION  has  supported 
in  the  past.  Let  us  go  beyond  the  Dizeetor 
and  VISTA  Director  and  see  Just  ^tbaX 
kind  of  organizations  are  being  supported 
and  what  they  are  advocating.  Tmo  of 
the  largest  national  giants  and  two  of 
the  flrst  went  to  ACORN  and  the  Mid- 
west Academy.  These  <»ganizations  were 
used  to  train  VISTA  volunteers  In  com- 
munity organizing,  and  they  provided 
literature  to  train  these  volunteers.  What 
did  the  litoature  say?  Let  us  take  a  look 
at  some  selected  samples: 

It  has  to  be  understood  that  AOOBM  deals 
with  power,  and  not  simply  with  winning 
issues,  be  they  consumer  Issues,  or  environ- 
mental issues  or  eoonomle  issues,  or  what- 
ever *  *  •  au  these  Issues  are  mere  manlfaa- 
tatlons  of  a  mudi  more  fundamental  Isbim: 
the  distrlbutiaa  of  power  in  this  ooontxy. 

And  from  Midwest  Academy: 
The  Midwest  Academy  teaches  how  to  unite 
people  m  step-by-step  campaigns  where  our 
ooUectlve  strength  wins  concrete  improre- 
mento  and  begins  the  Job  of  redlstribotlog 
social  wealth  and  power. 

ACORN  comes  back  and  says: 
*  •  •  unless  your  organization  sddiiaste  the 
question  of  who  has  the  power  to  control 
what  happens  in  a  netghborttood,  a  dty,  a 
county,  at  a  State — and  irtio  should  have 
the  power  to  control  what  happene  In  these 
areas — then  all  your  arganliatlan  wUl  adiMve 
Is  a  proUfaratkm  of  stop-llghta  in  low-  and 
modecate-lnoome  neighborhoods,  wbtdk 
theory  leads  inexorahly"  to  the  fourth: 
Involvement  In  electoral  politics  *  *  *.  It 
makes  no  sense  to  qtend  an  afternoon  oon- 
frontlng  an  tiected  oOlclal  who  Is  not  dolog 
the  Job  he  Is  auppoaed  to  be  doing  and  than 
Ignore  the  same  oOdal  oonli  Mofanbar. 

On  a  more  fundamental  lavM.  hCOKH 
members  understand  that  It  la  pna^Ns  to 
begin  ezerdatng  control  over  eoonomle  taatt- 
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taUDM    otw  ntflttf  aamfmiUm.  for 

or  ovw  banks— by  gnbblnc  boM  of  Uie  raUw 

at  poUUMl  powar. 

I  «m  tdl  the  liemben  tbe  material 
tiMM  organteatkins  init  out  Is  not  only 
advocacy:  It  is  inflammatory  advocacy. 
Let  us  take  a  look  at  tome  of  the  state- 
manta  in  a  lltUe  more  detail  in  thoae 
tfidnlng  manuals: 

Our  loal  to  buUdlnc  pow«r  •  *  •  «•  an 
MX  InUiMtad  In  Jvwt  maklnc  paopla  Uka 
•aelk  oUmt.  Faopla  ooalaaea  around  powar. 
aaythinc  aiaa  to  aoeial  work  afcllmatlng 
pt'ppl^  ta  wbat  axtota. 

Alvaya  ba  wary  and  earaful  with  paopla 

aa  eammanlty  Itadiui  In  tba 

»  *  *  *  ■"— *    aia    good    and 

I  aia  bad.  but  thay  ara^ways  potanUal 


Wtaan  raemlttnc  paopla  l 
wbat  organlaatlana  bava  dona  and  wbat  tbay 
can  fofea  paopla  to  do. 

Midwest  Academy  makes  some  of  these 
things  look  pale  by  comparlsoD: 

Qlva  paopla  a  "tasta  of  Mood."  Potfi  your 
opponanta  ao  bard  you  can  aaa  tbam  aqulrm. 

Ttiat  is  idiat  our  dollars  are  flnancing. 
and  without  a  local  elective  veto  power 
in  an  ACTION  authorlsatioo  bill,  this 
kind  of  thing  will  continue  to  happen. 
What  more  do  these  training  manuals 
■ny? 
Tliey  say: 

wbat  tba  oppoaltkm  to  doing  or  not 
aound  aeandaloua.  It  ganaraUy  to 
but  tba  adga  may  bava  baan 
dnllad  by  tba  itratlna  mannar  In  wbleb  It 
to  nonaaUy  trsatad. 

Stnnta  can  balp  •  •  *.  If,  for  ammpla.  a 
poUtlelan  wont  maat  with  you.  tapa  a  algn 
aeroaa  bto  oOea  wtaleh  aaya.  "Thto  OOca 
Otaosd  to  tba  Publle."  If  aomaona  wont  ooma 
Into  a  drtiata.  put  a  dununy  m  tba  ebalr  and 
tbat  for  dramatle  aSaet. 


So  the  materials  go  on  and  on.  I  think, 
in  Ugfat  of  these  materials,  in  li^t  of  the 
jridloeoiihy  of  the  VISTA  Director  and 
the  Agency  Director.  It  is  irresponsible 
for  us  to  authorise  the  rilstmre  of 
this  agency  wtthout  giving  local  elected 
omelals  the  power  to  at  least  veto  the 
operatlflns  of  VLBTA  vohmteeiB  in  their 
communities. 

Tliere  are  other  things  in  this  confer- 
ence repent  that  I  think  we  ought  to  Just 
highlight  briefly.  Tlie  ranking  minority 
member.  I  think,  was  brtlUant  in  his  ex- 
planaMon  of  the  cutting  of  a  regular  and 
prlnd  procedure  in  this  House,  and  that 
Is  a  legislative  veto  of  the  agencies'  regu- 
lations. What  can  the  agency  be  afraid 
of?  Why  can  we  not  have  a  legislative 
veto  provision  over  the  regulations  that 
this  agency  has  promulgated,  especially 
in  U^t  of  the  problems  this  agency  haj^ 
encountered  over  the  last  few  years?  We 
have  totally  ddeted  the  prohlbitlfln  on 
regulatory  agency  lobbying.  We  put  these 
in  for  good  reason  in  the  House,  and  the 
conference  took  them  out.  Without  these 
restricUoos,  without  these  provisions,  vre 
Shan  give  a  green  lig^t  to  the  ACTION 
agency  to  go  ahead  and  lobby  before 
regnlKtory  bodies. 

X  have  a  Ust  of  activities  ranging  from 
the  Massachusetts  Community  Center 
narrative  to  the  New  Jersey  Cltiaen 
Action  AlUanee  asking  for  funds,  de- 
Hnwittng  dearly  to  the  agoMj  before 
they  even  got  started  that  the  basic  pur- 


pose for  which  they  wanted  a  grant  was 
advocacy  before  regulatory  and  legisla- 
tive bodies. 

I  think  to  adopt  this  report  is  irrespon- 
sible and  ill-advised. 

Let  us  go  on  to  one  other  and  final 
point.  In  the  House  we  set  an  authoriza- 
tion celling,  and  yet  in  the  conference 
this  was  taken  out  and  the  words  "such 
sums"  were  substituted.  What  does  this 
mean?  I  think  we  know  what  it  means.  It 
means  we  have  given  a  green  light  in 
effect  for  the  institution  of  the  new  Ur- 
ban Volunteer  imigram  Initiative,  which 
caDed  for  $12  million  worth  of  new  au- 
thorintion  and  which  was  taken  out  In 
this  House.  We  have  opened  the  door. 
We  have  not  limited  in  any  dollar  sense, 
any  meaningful  sense,  the  ability  of  the 
Agency  to  go  into  new  areas.  The  House 
should  stand  firm  in  its  resolve  against 
defldt  spending,  against  new  spending 
at  a  time  irtien  the  Federal  deficit  has 
brought  us  an  intderable  l5-percent  rate 
of  InflatiaD.  Especially  is  it  irresponsible 
to  add  to  the  budget  authorisation  at  an 
agency  which  has  proven  itself  to  be  in 
violation  not  only  of  statutes  but  of  its 
own  internal  polldes. 

In  sum.  the  House  biU  was  support- 
able because  it  contained  basic  protec- 
tions against  further  agency  abuse  of 
tuqiayers  funds.  Those  protections 
have  been  dimlnated  In  this  conference 
report.  And  hence  the  measures  which 
the  House  is  acting  on  today  is  funda- 
mentally different  from  that  passed  by 
the  House. 

Mr.  SIMON.  Mr.  Speaker,  will  the  gen- 
tleman yidd  on  that  last  point? 

Mr.  KRAMER.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SIMON.  I  thank  the  gentleman 
for  yiddlng.  I  was  very  Interested  in  his 
criticlsn.  his  severe  criticism,  of  the  use 
of  "such  sums  may  be  necessary."  Does 
the  gentleman  recall  whose  suggestion 
it  was  in  the  conference  that  we  put 
that  in? 
Mr.  KRAMER.  No.  I  do  not. 
Mr.  SIMON.  I  think  he  wiU  find  it  was 
the  ranking  minority  member  of  the 
HouM  Education  and  Labor  Committee 
i^io  suggested  that  possibility,  and  we 
acceded  to  that  request.  But  I  was  in- 
terested in  the  gentleman's  criticism. 

Mr.  KRAMER.  I  thank  the  gentleman 
for  his  remarks.  Of  course,  I  think  the 
able  ranking  minority  member  Is  ver- 
fectly  capable  of  speaking  for  himsdf , 
and  I  do  not  have  to  speak  on  his  behalf. 
D  1550 
Mr.  ASHBROOK.  It  was  our  hope  the 
Committee  on  Appropriations  would  give 
them  nothing  and  possibly  that  is  what 
resulted  from  this. 

If  the  gentleman  will  recall,  it  was  the 
choice  between  that  and  $60  million  and 
it  was  the  only  way  we  could  head  off 
the  $00  million  figure. 

Mr.  KRAMER.  I  think  that  is  abso- 
lutely correct  from  my  recollection  that 
the  Senate  was  advocating  a  $60  million 
authorisation  figure  rather  than  the 
$42.5  million  that  the  House  called  for. 
and  the  strategy  was  that  this  was  prob- 
ably better  than  the  $60  million.  So  we 
have  an  indication  of  what  direction  I 


think  the  agency  is  going  to  go  in  with 
"such  sums,"  and  I  think  that  quite 
frankly  it  is  unsupportable  to  give  them 
an  open-ended  authorization  in  the  light 
of  their  previous  history  and  activities. 

Now,  I  would  hope,  in  a  spirit  of  com- 
promise. Mr.  %>eaker.  we  could  go  back 
to  the  conference  table  and  redo  this  Idll. 
not  to  delay  it,  not  to  scuttle  it,  not  to 
kill  it.  I  voted  for  the  bill  as  It  came  out 
of  the  House.  I  thought  we  had  made 
those  kinds  of  reforms  which  were  sig- 
nificant and  meaningful  and  would  put 
the  Agency  on  the  right  footing  and 
would  put  them  back  in  the  business  of 
helping  the  disadvantaged  rather  than 
confronting  local  elected  officials.  I 
think  we  could  still  get  that  Job  done, 
but  the  first  step  in  doing  that  is  defeat- 
ing this  conference  report,  and  I  hope 
that  other  Members  of  the  House  will 
join  with  me  in  doing  Just  that. 

Mr.  SIMON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Con- 
necticut (Mr.  MorncTT). 

Mr.  MOFFETT.  Mr.  Speaker.  I  had 
not  planned  on  spealdng  on  this  partic- 
ular piece  of  legislation,  but  I  could  not 
let  the  remarks  of  the  gentlonan  from 
C(dorado  go  without  some  comment. 

I  think  the  gentleman  makes  what,  by 
most  reasonable  standards,  would  be 
considered  a  rather  extreme  argument 
here.  I  think  that  some  of  us  during  the 
past  week  have  had  the  feeling  that  we 
have  been  not  in  the  US.  House  of  Rep- 
resentatives but  at  a  National  Chamber 
of  Commerce  meeting,  with  all  the  rhet- 
oric about  how  the  Federal  Government 
can  do  no  good  and  never  makes  a  pos- 
itive contribution  to  anyone's  life.  I  think 
that  is  a  rather  extreme  argument. 

The  argument  that  we  are  using  tax- 
payers' dcdlars  to  encourage  activism  is 
one  that  needs  to  be  examined. 

For  example,  the  Washington  Sunday 
Poet,  as  you  know,  featured  the  ACTION 
program  and  its  contribution  toward 
makmg  Fitchburg.  Mass.,  a  model  com- 
miinity.  with  regard  to  conservation.  It 
was  a  rattier  impressive  article.  There 
was  activism  involved  in  that  project. 
Real  activism.  In  fact,  then  was  even 
some  confrontation  with  certain  local 
people  involved,  in  the  same  sense  that 
we  use  confrontation  in  a  debate. 

When  the  gentleman  says  that  we 
should  be  helping  the  disadvantaged  but 
not  have  any  confrontation  of  any  kind, 
that  we  should  never  do  anything  that 
local  officials  do  not  want.  I  think  he  is 
missing  the  point. 

If  I  might  have  the  gentleman's  atten- 
tion for  a  moment  to  rdate  a  personal 
experience:  In  the  late  1960's  this  Gov- 
ernment tried  to  help  some  of  the  in- 
digenous population  of  some  inner-cities 
become  involved  in  upgrading  thehr  com- 
munities. 

I  refer  specifically  to  some  of  the 
street  gangs  that  were  formally  Involved 
in  violence  and  confrontation:  they  later 
became  involved  In  storefront  schools 
and  recreation  programs  and  similar 
constructive  efforts.  The  gentleman  may 
not  know  that  those  programs  were  cut 
out  almost  entirelv  because  of  pressure 
from  both  Democrats  and  Republicans. 
That  pressure  was  often  generated  by 
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complaints  from  local  officials.  Those 
prognuns  were  eliminated  because  of  the 
great  political  pressure  that  was  gen- 
erated from  local  officials. 

Mr.  Speaker,  report  after  report  now 
say  that  we  made  a  mistake  in  cutting 
out  some  of  those  programs — those  were 
the  only  programs  that  gave  many  of 
the  young  people  in  these  communities 
a  sense  of  worth,  that  lifted  them  out 
of  their  poverty,  that  gave  them  some 
self-respect  and  training.  They  circum- 
vented much  of  the  regular  antipoverty 
bureaucracy.  Tliere  were  people  who 
charged  at  that  time  that  the  Govern- 
ment was  funding  activism,  and  that 
led  to  the  elimination  of  those  pro- 
grams. 

Mr.  Speaker,  when  all  these  young  peo- 
ple were  in  the  street  demcmstrating  and 
marching  in  the  streets,  what  did  we  say 
to  them?  We  said,  get  into  the  system 
and  do  something  constructive.  Now,  re- 
gretfully, the  gentleman  is  saying:  "Oh, 
no,  the  Government  should  not  be  in- 
volved in  encouraging  any  activism." 

Mr.  Speaker,  let  us  imderstand  one 
thing.  Many  of  these  things  are  high- 
risk  endeavors.  Such  endeavors  are  go- 
ing to  require  two  things  from  this  body 
and  from  the  American  pubUc.  First,  it 
is  going  to  require  some  poUtical  cour- 
age. It  means  not  jumping  on  every  little 
project  that  shows  any  defect. 

Second,  it  is  going  to  require  some  pa- 
tience on  the  part  of  the  pubUc  and  their 
elected  officials,  to  see  how  these  things 
work  out.  The  gentleman  has  raised  some 
good  issues.  I  think  the  chairman  of  the 
subcommittee  would  agree  with  that.  The 
gentleman  has  made  some  constructive 
suggestions.  But  to  suggest,  as  he  has. 
that  the  Government  should  in  no  way 
be  involved  in  encoiuaging  activism  is 
like  being  against  motheiiiood  and  de- 
mocracy and  all  we  stand  for.  We  are  not 
in  Leningrad,  and  the  gentleman  knows 
that.  We  are  in  the  United  States  of 
America,  where  activism  is  Uke  apide  pie. 
And  it  sometimes  invohres  conf rontatlcm. 
and  it  sometimes  involves  pubUc  officials 
saying,  'Tiet  us  give  it  a  chance  and  see 
how  it  works,  because  we  would  rather 
have  pe(H>le  in  the  system  than  out  on 
the  streets  demonstrating."  I  am  sure 
the  gentlonan  agrees  with  that. 

Mr.  KRAMER.  Mr.  Speaker,  I  did  lis- 
ten carefully  to  the  remaito  of  the  gen- 
tleman. I  appreciate  whero  we  are  com- 
ing from.  I  think  we  simply  have  a  true 
difference  in  philosophy. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  ASHBROOK.  I  yield  1  minute  to 
my  colleague  from  Connecticut. 

Mr.  MOFPETT.  I  yield  to  the  gentte- 
man  from  Colorado. 

Mr.  KRAMER.  I  thank  the  gentleman. 

I  woiild  simply  like  to  point  out  to  the 
gentleman  there  is  no  debate  here.  No 
one  is  trying  to  say  that  people  do  not 
have  a  right  to  organize,  to  advocate 
those  things  in  which  they  believe,  to 
try  for  social  change,  to  try  for  regula- 
tory change,  to  try  for  statutory  change. 
Absolutely,  in  a  free  society,  they  ought 
to  have  that  riirht.  they  do  have  that 
right  and  I  would  do  nothing  to  impose 
or  impinge  on  that  right.  The  question 


is,  do  we  favor  one  group  ovef  another 
with  taxpayer-financed  advocacy?  To 
chat  I  have  to  respond,  no  we  oui^t  not 
to  be  doing  that. 

Mr.  MOFPETT.  Mr.  Bpeaket,  if  I  may 
reclaim  my  time  for  a  moment:  if  the 
gentleman  were  a  community  organizer 
with  VISTA  or  any  similar  organization, 
he  would  work  with  all  scnts  of  groups. 
It  is  like  being  an  ambassador.  It  makes 
no  sense  to  have  a  Congressman  here  on 
the  House  floor  saying,  "Oh,  no,  they  got 
involved  with  the  wrong  group."  You 
cannot  have  credibUity  in  a  community 
on  the  grassroots  level  unless  you  have 
your  antenna  out  and  unless  you  are 
dealing  with  different  groups.  Tet  when 
the  VISTA  volunteers  do  Just  that,  they 
get  criticized. 

Mr.  SBC  ON.  Mr.  Speaker.  I  yMd  my- 
self such  time  as  I  may  consume. 

Mr.  Squeaker.  I  shall  very  briefly 
respond  to  my  colleagues  from  Colorado 
and  Ohio. 

First  of  all,  90  percent  of  what  my 
colleague  from  Colorado  was  talking 
about  really  refers  to  the  initial  au- 
thorization. We  responded  to  that  at  the 
time.  I  am  not  going  to  take  the  time 
of  the  House  to  do  that  again,  but  wlU 
mentim  one  of  the  criticisms  that  he 
touched  on:  When  my  colleague  from 
Ohio  suggests  we  acc^H  such  sums  in 
conference  and  we  accef>t  that  and  thm 
are  criticized  by  the  other  side  tcx  hav- 
ing that  in  the  confoence  report,  it  be- 
comes a  little  difficult  to  woric  out  com- 
promises. 

Mr.  Speaker,  my  colleague  from  Ohio 
menti<»ed  several  points  that  I  think 
are  sul>stantial  that  ought  to  be  re- 
sponded to  and  I  shall  do  that  very 
briefly. 

First,  m  the  local  veto.  We  have  sev- 
eral protections.  No.  1,  the  local  oflldal 
can  go  to  the  Oovemw.  No.  2,  the  local 
official  is  now  msmdated  under  this  law 
if  we  adopt  the  conference  report,  to 
have  a  written  reply  from  the  director 
of  the  agency  as  to  why  a  program 
should  c(mtinue  if  the  local  official  does 
not  want  it. 

No.  3.  I  would  p<tot  out.  if  we  turn 
this  down  then  we  go  back  to  a  con- 
tinuing resolution  with  nowhere  near 
the  iM-otections  that  we  have  under  this 
conference  wpmt  and  under  this  pro- 
posed resoltition. 
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The  second  point  is  the  veto  by  the 
Governor.  We  retain  the  veto  by  the 
Governor  in  the  critical  area  of  VISTA. 
The  Governor  may  at  any  point  veto 
either  a  VISTA  volunteer,  one  person,  or 
a  VISTA  program.  VISTA  is  the  <»ily 
controversial  part  cl  the  ACTION  pro- 
gram and  that  veto  is  retained. 

Third,  on  the  congressional  veto,  my 
distinguished  colleague,  the  gentleman 
from  Ohio,  and  I  have  great  respect  for 
the  gentleman,  the  gentleman  is  one  of 
the  more  able  Members  of  this  body,  said 
that  we  simply  blithely  surrendered — to 
use  the  gentleman's  phrase — ^to  one  Sen- 
ator from  the  State  of  California  who 
represented  the  Senate. 

In  fact,  there  were  two  other  Senators 
who  dr(K>ped  in  at  one  point  or  another. 


a  former  colleague  of  ours  from  the 
House,  the  gentleman  from  OolorMlo 
(Mr.  AiMsnoMc) .  and  anottier.  the  m- 
tleman  from  New  Hampditre  (Mr. 
Rraranrr). 

If  you  win  recall,  at  one  point  we  were 
not  aUe  to  reach  agreement,  becaoae  the 
Senator  from  CaUf ocnia  wanted  to  get 
hold  of  the  Senator  from  New  Bgi^ 
shire  to  see  whether  the  gentleman  waaM 
agree  on  a  certain  point  or  not.  I  think 
that  is  the  fact. 

Mr.  ASHBROOK.  Mr.  Speaker,  wffl  my 
colleague  yield  on  that  point? 

Mr.  SIMON.  I  would  be  pleaaed  to 
yield. 

Mr.  ASHBROOK.  Mr.  Sneaker,  I 
think  my  colleague  well  recalls  both  of 
those  Members  left  In  almost.  I  wfU  not 
say  ccmtempt,  but  in  f  rustratian,  that  it 
did  not  make  any  difference  for  them  to 
be  thoe  anyway,  that  the  proxies  out- 
voted them.  As  a  matter  of  fact,  they  did 
not  sign  the  c<mf  erence  report,  they  were 
so  upset.  , 

Mr.  SIMON.  Mr.  Speaker,  I  think  in 
fairness  to  the  gentlonan  from  Ohio,  we 
have  probably  seen  proxies  outvoted  on 
the  House  side  too  from  time  to  time. 
The  gentleman  from  New  Hampshire 
did  take  an  active  part.  I  would  point 
out.  also,  that  the  opposition  to  the  con- 
gressional veto  was  not  simply  from  the 
Senator  from  Cislifornia.  but  we  had  a 
letter  from  the  Department  of  Justke 
very  specifically  pdnting  to  the  Ash- 
brook  amendment,  saying  it  was  clearly 
unconstitutionaL  The  conference  com- 
mittee went  along  with  the  Senate  com- 
promise because  of  the  Justice  Depart- 
ment's stand  ^d  the  stand  of  the 
Senate. 

I  think.  Mr.  Speaker,  this  is  a  reason- 
able compromise.  I  hope  the  House  will 
quiddy  adopt  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  yidd 
3  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  LxmcRKif ) . 

Mr.  LUNGREN.  Mr.  ^leaker.  I  had  not 
intoided  to  speak  today,  not  bdng  a 
member  of  this  committee;  but  listen- 
ing to  the  discussion  and  realizing  this  is 
a  bill  I  voted  for  when  it  was  here  be- 
fore, and  after  looking  at  it  hi  its  present 
form  after  '^""<pg  throu^  the  confer- 
ence, recognizing  that  I  will  be  forced  to 
vote  against  it.  I  thought  I  might  take 
this  time  to  try  to  explain  why. 

I  thou^t  that  the  gentleman  from 
Cwmecticut  did  a  voy  sincere  Job  of 
idling  us  why  the  gentleman  bdieved  we 
should  vote  for  this;  but  I  thmigfat  one 
of  the  comments  the  gentleman  made 
was  most  interesting  and  to  me  really 
undoscores  why  we  oui^t  not  to  vote  for 
ttiis  particular  piece  of  legislation  in  this 
present  form. 

He  said  that  a  VISTA  volunteer  is 
much  like  an  Ambassador.  An  AmbasHi- 
dor  has  to  deal  with  all  types  of  people 
in  a  particular  community.  I  think  that 
really  is  the  problon  that  many  of  us 
hiM?pen  to  think  that  our  constituents 
are  registering  with  us  on  a  daily  basis. 
For  too  long  a  period  of  time  and  for  too 
many  circumstances,  people  from  Wash- 
ington act  as  Amtiassadors  from  this  for- 
eign ci4>ltal  to  the  poor  peofile  back  home 
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to  UU  us  how  we  are  to  order  our  llTes; 
pwtlcuUily  wben  It  oomes  Into  questton 
with  wliat  our  elected  ofllctaUa  are  doing 
and  we  aay  we  have  to  have  confranta- 
tlon  pontics  and  we  have  to  allow  these 
people  to  get  Invohred  on  oonfrontatlan. 

Where  in  Ood's  name  is  democracy  in 
an  thto?  What  about  the  Idea  that  elected 
oflldals  have  the  onwrtunlty  to  repre- 
sent the  people  that  elect  them  in  those 
areas? 

To  those  who  suggest  that.  well.  If  you 
are  to  hdp  these  people,  the  way  to  do  it 
Is  the  way  this  law  Is  constructed,  so  that 
VISTA  volunteers  can  allow  them  to  have 
confrontation  politics.  I  ask  those  col- 
leagues, do  you  favor  using  Federal  funds 
for  low  Income  parents  so  that  they  can 
oppose  forced  racial  bwlng? 

Would  you  suggest  that  VISTA  vtdun- 
teers  should  organise  people,  using  tax- 
payer funds,  organise  them  against  Fed- 
eral funding  of  abortlan?  I  do  not  think 
we  would  have  the  same  lineup  here  as 
we  have  today. 

The  questkm  Is  not  whether  people 
should  be  heard.  Tlie  question  Is  whether 
Federal  funds  should  be  directed  to  spe- 
dfle  Individuals  to  allow  their  political 
persuaskm  to  come  to  bear  on  decisions 
being  made  at  the  local  level,  "nutt  is  the 
esstntisl  quesUoo. 

Hie  question  that  we  are  confronted 
with  here  dally  is  how  do  we  draw  the 
distinction  between  what  is  a  proper 
function  of  local  government  and  what 
Is  a  proper  function  of  the  Federal 
GtovemnMnt? 

WflO.  It  seems  to  me  that  one  of  the 
best  tldngs  that  we  can  do  is  reject  the 
Idea  that  somehow  the  Ambassadors 
from  the  great  capital  In  Washington  are 
to  come  to  those  <rf  us  in  the  provinces  In 
our  particular  districts  and  ezidain  to  us 
how  Oovemment  ought  to  operate  and 
to  try  to  correct  the  tremendous  errors 
that  are  being  made  by  local  oOdals. 

It  was  suggested  that  decisions  have 
been  made  In  the  past  that  were  mis- 
takes, that  certain  programs  to  hdp  for- 
mer gang  members  were  cut  off  when 
they  should  have  been  contained.  Well. 
I  admit  that  there  have  been  mistakes, 
but  what  Member  can  say  that  we  do  not 
make  mistakes  here  in  Washington  and 
our  mistakes  because  of  the  purview  of 
them  are  even  worse  than  those  at  the 
local  levd. 

Mr.  amON.  Mr.  speaker,  I  yield  2 
minutes  to  the  gentleman  ftom  Connec- 
ticut (Mr.  RSTCHTOSP) . 

Mr.  RATCHFORD.  Mr.  Speaker,  In 
support  of  the  conference  report.  I  can- 
not bdleve  the  broad  brush  with  which 
this  program  Is  being  painted.  I  come  to 
you  as  someone  who  served  as  Connecti- 
cut's commissioner  on  aging  for  a  3- 
year  period  of  ttane  and  I  say  to  you  posl- 
ttvdy  and  emphatically,  without  the 
ACTIOS  program  many  of  the  fcMward 
steps  that  Connecticut  took  to  provide  a 
hl|^  level  quality  of  life  for  Its  senior 
dUiens  would  not  exist. 

Look  at  what  we  are  talking  about, 
volunteers  funded,  yes.  for  expenses,  who 
provide  services  of  looking  at  complaints 
In  nursing  homes  under  a  nursing  home 
ombodnnan  program:  vtduntecrs.  yes, 
funded  for  expenses  who  serve  as  home 
health  aides  so  that  people  can  be  kept 


out  of  institutions;  volunteers,  yes.  fund- 
ed for  expenses  who  work  with  the  dder- 
ly  nutrition  programs;  volunteers  who 
serve  as  tutors  in  school  systems  so  that 
Uds  who  otherwise  would  go  astray  can 
have  the  benefit  of  an  experienced  voice 
and  mind  wwUng  tai  a  position  as  a  vol- 
unteer in  the  ACTION  program. 

Tliese  are  critical  programs.  These  are 
positive  programs.  These  are  programs 
without  the  limited  expenses  we  provide 
the  volunteer  that  would  not  exist. 

Do  not  paint  with  a  broad  brush.  Much 
benefit  has  come  to  society  through  the 
ACTION  program.  I  speak  directly  of 
Connecticut's  experience.  We  want  the 
ACTION  program  and  the  only  way  we 
can  have  it  is  by  v>provlng  the  confer- 
ence report. 

I  urge  its  support. 
'  Mr.  SIMON.  Mr.  Speaker.  let  me  Just 
talce  30  seconds  to  respond  to  the  gentle- 
man from  California,  who  I  think  be- 
lieved that  the  things  that  the  gentleman 
from  Colorado  described  were  tjrplcal  of 
the  ACTION  programs.        

Confrontation  In  the  ACnON  pro- 
grams is  the  extreme  rarity,  rather 
than  what  the  program  is  all  about.  I 
think  my  coUesgue  should  know  that. 

What  my  colleague,  the  gentleman 
from  Connectknit  (Mr.  RATcnroao) 
talked  about.  Is  what  ACTION  Is  aO 
about 

•  Mr.  BIAGOI.  Mr.  Speaker,  as  a  mem- 
ber of  the  House  Sdect  Education  Sub- 
committee and  a  cosponsor  of  the  House 
biU.  I  rise  in  full  support  of  the  confer- 
ence report  to  S.  239.  the  Domestic 
Volunteer  Service  Act  Amendments  of 
1979. 1  served  as  a  conferee  and  feel  the 
final  legislative  product  Is  a  good  one 
which  maintains  the  best  features  of 
the  House-passed  bin. 

I  wish  to  direct  my  comments  to  one 
very  important  feature  of  this  confer- 
ence report  on  which  I  had  a  direct 
involvement.  The  House  passed  legisla- 
tion imposed  new  prohibitions  against 
lobbying  activities  by  ACTION  persmnel 
w  volunteers.  During  House  considera- 
tion I  offered  an  amendment  to  the  Kra- 
mer unendments  to  restrict  the  luohlbi- 
tlons  to  "those  partisan  or  nonpartisan 
attempts  to  Influence  the  passage  or  de- 
feat of  any  Federal.  State,  or  local  legis- 
lation referenda  or  other  baUot  Initia- 
tives or  any  rulemaking  or  regulatory 
acUon." 

In  the  ensuing  weeks  after  House  pas- 
sage a  number  of  concerns  were  raised 
by  representatives  of  the  retired  senior 
volunteer  program  (RSVP)  one  of  the 
three  Older  Americans  Volunteer  pro- 
grams run  by  ACTION.  Their  c(mcem 
was  notwithstanding  the  modifications 
which  my  amendment  made  to  the  origi- 
nal Kramer  amendment  that  It  would 
stIU  have  the  impact  of  restricting  their 
activities  in  such  vital  areas  as  appeal- 
ing for  matching  funds  from  State  and 
local  governments. 

As  a  cosponsor  of  the  1978  Older 
Americans  Act  amendments  which  ex- 
tended and  Increased  funds  for  the 
OAVP  programs  for  3  years.  It  was  never 
my  intention  to  have  my  amendment 
restrict  those  activities  of  RSVP  volun- 
teers necessary  for  their  program. 


In  conference,  this  Issue  was  < 
at  great  length  and  the  final  language 
agreed  upon  should  allay  the  concerns  of 
the  RSVP  program  personnel.  The  con- 
ference report  wlU  not  preclude  those 
communications  requested  by  a  legisla- 
tive body  or  individual  legislator  or  those 
activities  carried  out  In  connection  with 
an  authorization  or  appropriations  meas- 
ure directly  affecting  the  program. 

This  provides  safeguwds  against 
abuses  but  wiU  not  cripple  the  effective 
operations  of  the  RSVP  or  the  other 
Older  Americans  Act  Volimteer  pro- 
grams. They  are  among  the  most  cost 
effective  programs  in  the  Federal  Gov- 
ernment. It  is  estimated  that  for  each  $1 
dollar  expended  on  the  vcdunteers,  $6  is 
returned  in  the  form  of  services  by  the 
volimteer.  I  am  grateful  that  S.  239  does 
recognize  the  inherent  worth  of  these 
programs.  I  urge  adoption  of  the  confer- 
ence report.* 

Mr.  SIMON.  Mr.  Speako*.  I  move  the 
previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  It. 

Mr.  SIMON.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  214,  nays  152, 
not  voting  87,  as  foUows: 


IBoU  Ma  6041 

TXAS— ai4 

Addsbbo 

Dldu 

Johnaon.OalU 

Akaka 

Dodd 

Kaateninelar 

AlbtMta 

Donnally 

Kaaan 

Dousbcrty 

KUdaa  ^ 

Ambro 

Downey 

KOCOW^K 

Andenon. 

Drlnan 

Koctmsy^r 

OalU. 

Duncan.  Orag. 

LaPUoa 

Andrawa,  H.C. 

■arty 

Ladarer 

Annunzlo 

■ckbardt 

y^l^wn^^ 

AaUay 

Bdsar 

Lelaad 

AuOoln 

Edwtarda.  Calif 

Larltaa 

BaUar 

Crdatal 

Uoyd 

Baldua 

IbUt 

Lons.  La. 

Barnard 

■vana,  Del. 

Lowry 

Bamaa 

rmrt 

Lufean 

fl«ard.R.I. 

Paslo 

Lundlna 

Bailenaon 

lfcao*ay 

Benjamin 

Flah 

McConnack 

Blastl 

nsber 

McOade 

Blnsbam 

Pltblan 

McHugb 

Blancbard 

Plorto 

MeKtnnay 

Bocsa 

Potey 

Maculra 

Bound 

MUkay 

BoOlns 

Fountain 

Marka 

Bonar 

Rnrler 

Mananao 

Bonlor 

Froat 

Mataul 

Bowan 

Puqua 

Mattos 

Bradamaa 

Oaydoa 

MaTToulaa 

Brodliaad 

Olbbona 

MUia 

Brook* 

Oilman 

WtkulAl 

Brown.  Calif. 

Olim 

MUlar.  cam. 

Bucbanan 

OonBalec 

IflnaU 

Burton.  Jobn 

Oore 

M«nl4i 

Burton.  PbUUt 

Oradlaon 

Mltcbell.  ICO. 

Oarr 

Oray 

Moakley 

Oarttr 

Orean 

Ifoffatt 

Cavanauslt 

Ouartnl 

Moorbaad.Pa. 

Murphy.  It.T. 

Clay 

Hamilton 

Muipby.  Pa. 

OolUna.  m. 

Rarkin 

Natcber 

ronta 

HarrU 

Ifaal 

Coufari 

Haekler 

Nadsl 

Coiuian 

Hftlland 

NalaoB 

Oottv 

Holtaman 

NoUn 

D' Amours 

Horton 

Ifowak 

Oania<aon 

Howard 

Oakar 

Daaebla 

HuKbaa 

Oberstar 

DaTl«.  Iflcb. 

Hutto 

Obey 

dalaOana 

Jaooba 

Ottlngar 

Darrtek 

Jenklaa 

Panetta 
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Pattan 

Buaao 

Traxler 

Pattcraon 

Sabo 

Van  Deerlln 

Peaae 

Santlnl 

Vento 

Pepper 

Scbeuer 

Volkmer 

Perkin* 

Schroeder 

Wampler 

Peyaer 

Selberllng 

Waxman 

Plckla 

Shannon 

Weiss 

Preyer 

Sharp 

White 

Price 

Simon 

Wbltlay 

Prltcbard 

Smith,  Iowa 

Williams,  Mont. 

Puraell 

Smith,  Nebr. 

Williams.  Ohio 

RabaU 

Speliman 

Wilson.  C.  R. 

RallBback 

StOermain 

WIrth 

Rangel 

Stack 

Wolff 

Ratchford 

Staggers 

wolpe 

Reuas 

Stark 

Wright 

Rhodes 

Stewart 

Wyatt 

Richmond 

Stratton 

Tatas 

Rlnaldo 

Studds 

Toung,  MO. 

Rodlno 

swift 

Zablockl 

Roe 

Svnar 

Zaferettl 

Roybal 

Thompson 
NATS— 152 

Abdnor 

Ooldwatcr 

Montgomery 

Andrews, 

Onodllns 

Moore 

N.Dak. 

Moorbead, 

Applegate 

Oraaaley 

Calif. 

Archer 

on*am 

MotU 

Asbbmnk 

Ouyer 

Murtba 

Atklnaon 

Hall.  Tex. 

Myers.  Ind. 

Badbam 

Hammer- 

Nichols 

Bafalls 

actamidt 

Paul 

Bauman 

Hance 

Petri 

Beard.  Tenn. 

Hansen 

Quayle 

Bennett 

Harsha 

Quillcn 

Bereuter 

Hlghtower 

Rogula 

BeviU 

HIUU 

RItter 

Bouquard 

HInaon 

Roberts 

Braaux 

Holt 

Robinson 

Broom  Held 

Hopkins 

Roth 

Brown,  Ohio 

Hubbard 

Rousselot 

BroytaUl 

Huckaby 

Royer 

Burvener 

Icbord 

Rudd 

Butler 

Irriand 

Satterfleld 

Byron 

Jeffords 

Sawyer 

Campbell 

Jeffries 

Schulze 

Chappell 

Johnson.  Colo. 

Sebelius 

Cheney 

Jones.  N.C. 

Shelby 

Clausen 

Jonaa.  Okla. 

Shumway 

Cleveland 

Jones,  Tenn. 

Sbuster 

Cllneer 

KeUy 

Skelton 

Coletnan 

Kemp 

Slack 

ColUna,  Tex. 

Kindness 

Snowe 

ronable 

Kramer 

Snyder 

rouehlln 

Lapomarsino 

Solomon 

Court  er 

Latta 

Spence 

Crane.  Daniel 

Leach.  La. 

Stangeland 

Daniel,  Dan 

Leatta,  Tex. 

Stanton 

Daniel.  R.  W. 

Lee 

Steed 

Dannemeyer 

Lent 

Stenholm 

Deckard 

Lawta 

Stockman 

nerwinski 

LfylngBton 

Stump 

Doman 

Laeaer 

Tauke 

Duncan,  Tenn 

Lons.  Md. 

Taylor 

Edwards,  Ata. 

Lott 

Thomas 

Edwards.  Okla 

Lujan 

THble 

Emery 

Lun^ren 

Vender  Jagt 

En<'ll«h 

McClory 

Walker 

Brlenbom 

McDonald 

Watklns 

Evans,  Oa. 

Madlntn 

Whltehiust 

Pen  wick 

Marriott 

Whlttaker 

PIndley 

Martin 

Whitten 

Fllopo 

Michel 

Wvlle 

Miller.  Ohio 

Toung.  Fla. 

Oingrlch 

Mitchell.  N.T. 

Hot  votino— 67 

Anderson,  ni. 

Frenzel 

Paahayan 

Anthony 

Oarda 

Rose 

Aspin 

Oephardt 

Roaenttaal 

BedeU 

Oiatmo 

Roatenkowskl 

Bethune 

Ollckman 

Runnels 

Facedom 

Sensenbrenner 

Brlnkley 

Hall.  Ohio 

Solars 

Burllaon 

Hanley 

Stokes 

Carney 

Hawkins 

Symms 

Coelbo 

Hefner 

Treen 

Corcoran 

Feftel 

Odall 

Crane.  PhlUp 

Hollenherk 

Oilman 

Da»ls,  B.C. 

Hyde 

Vanlk 

Dellums 

Jenrette 

Walgren 

Devlna 

beach.  Iowa 

Weaver 

Dickinson 

McBwen 

Wilson,  Bob 

Di«KS 

McKay 

Wilson,  Tex. 

DlnseU 

Mathls 

Winn 

niTon 

MazBOll 

Wvdler 

Bnms.  Ind. 

MoUoban 

Tatron 

Pasoell 

Murphy,  ni. 

Young,  Alaska 

Flood 

Mvera.Pa. 

Ford.  Mich. 

O'Brien 
D  1630 

The  Clerk  announced 

the  following 

pairs: 

Mr.  Oiatmo  with  Ut.  aenasnhraimar. 

■Cyan    of 


wltti  Ut.  csuMy. 
PennsjflTanla    with 


Mr. 


Mr. 

Symnis. 

Mr.  Bsaley  with  Mr.  Wydlsr. 

Ut.  Hswkliu  with  Ut.  Hyda. 

Mr.  Jenzette  with  Mr.  cyBtlen. 

Mr.  Masxoll  with  Mr.  Dl^maon. 

Mr.  Dans  of  South  Caroima  with  Ut.  Bob 
Wllsan. 

Mr.  Btirllsan  with  Ux.  Andatwai  of  nilnols. 

Mr.  Anthony  with  Ut.  Bethtme. 

Mr.  Dlngell  with  Mr.  a^adom. 

Mr.  FaaeeUwtthlfr.Leaebof  Lonlalaiia. 

Mr.  Svana  at  TniHana  and  Mr.  Ftenad. 

Mr.  Dlnm  with  Mr.  Wlou. 

Mr.  Coellio  with  Mr.  Ootcoraii. 

Mr.  Matbls  wltb  Mr.  Dvrliia. 

Mr.  MoUohan  with  Mr.  Toung  of  Alaska. 

Mr.  Rose  with  Mr.  MCKwan. 

Mr.  Murphy  of  nilnols  with  Mr.  Paahayan. 

Mr.  Stokes  wltb  Mr.  PhUlp  M.  Crane. 

Mr.  Weaver  with  Ut.  HoUsnbeck. 

Mr.  Udall  with  Ux.  Solazs. 

Mr.  OareU  with  Mr.  Bonker. 

BCr.  Aqiln  with  Mr.  Bed^. 

Ut.  Brlnkley  with  Mr.  Hefner. 

Ut.  DtfluniB  with  Mr.  McKay. 

Mr.  DIgga  wltb  Mr.  HSU  of  Ohio. 

Mr.  Ford  of  Michigan  with  Mr.  Oephardt. 

Mr.  ouckman  with  Mr.  Htftel. 

BIr.  Vanlk  with  Mr.  Bunnds. 

Mr.  Boaenthal  with  Mr.  uuman. 

Mr.  Walgren  with  Mr.  Charles  Wllaon  of 


Mr.  NEUBON  Changed  his  vote  from 
"nay"  to  "yea." 

Mr,  SKELTON  changed  his  vote  from 
"yea"  to  "nay." 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  

GENERAL  IfAVE 

Mr.  SIMON.  Mr.  Speaker,  I  ask  imani- 
mous  consent  that  aU  Members  may  have 
5  legislative  days  within  which  to  revise 
and  extend  their  remarks  on  the  confer- 
ence report  Just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr.  Bbh- 
ifCTT) .  Is  there  objection  to  the  request 
of  the  gentleman  from  Illinois? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  to  inquire  of  the  distinguished  act- 
ing majority  leader  as  to  the  program 
for  the  balance  of  the  week  and  for  next 
week. 

Mr.  FOLEY.  If  the  distinguished  mi- 
nority leader  wlU  yield  to  me,  first  of  aU, 
I  might  say  that  no  session  Is  planned 
for  tomorrow,  and  It  wlU  be  the  purpose 
to  ask  that  when  the  House  adjourns  to- 
night. It  adjourn  to  meet  Monday  next. 

On  Monday,  there  wlU  be  considera- 
tion of  the  Consent  C^endar  and  10  bills 
under  suspension. 

The  bills  under  suspension  are: 

HJl.  5138.  Civil  Service  Authorization 
Act: 

HJEl.  2535.  tariff  su^iensions  on  aUoy 
tool  steels  for  chipper  knives: 

Hit.  2537,  duty  suspmskm  on  stron- 
tium nitrate: 

HH.  3352.  temporary  duty  suspension 
on  imparted  fluorspar: 


HJt.  4309.  tariff  amendments  re  cold 
finished  sted  bars: 

HJl.  5441,  tariff  schedule  amendments; 

Hit.  5580,  NATO  Mutual  Support  Act 
of  1979: 

HJt.  4310,  Federal  Sman  Boat  Safety 
Act  amendments: 

HH.  5892,  Wind  Energy  ^rstems  Re- 
search, Development  and  Demonstration 
Act:  and 

HJt.  2743.  Materials  Pcdicy,  Research 
and  Development  Act  of  1979. 

An  votes  win  be  postponed  untU  Tues- 
day. 

D  1630 

Also  on  Monday  we  win  consldrr  HJl. 
4962.  the  Child  Health  Assurance  Act  of 
1979,  an  open  rule,  the  rule  already  hav- 
ing been  adopted,  for  general  dAate 
only. 

Also  we  win  consider  HJl.  3282.  the 
Asbestos  School  -Hazard  Detection  and 
Control  Act  of  1979.  an  open  rule.  1  bonr 
general  ddwte  only,  and  the  rule  has 
already  been  adopted. 

The  House  meets  at  noon  on  Tuesday, 
and  at  10  aon.  on  Wednesday.  Thursday, 
and  Friday. 

On  Tuesday  and  the  balance  of  ttie 
week  we  wiU  consider  HJl.  2608.  the  Nu- 
clear Regulatory  Cktmmission  Anthoriia- 
tion  Act  to  completion  of  consideration; 

HJl.  3948,  the  Experienced  Pilots  Act 
of  1979,  an  open  rule,  1  hour  ddiate; 

HH.  4962.  the  ChUA  Health  Assurance 
Act  of  1979,  votes  on  amendments  and 
the  bin; 

HJl.  3282,  the  Asbestos  School  Hknrd 
Detectitm  and  Control  Act  of  1979.  votes 
on  amendments  and  the  UU; ' 

HJl.  5461,  the  Martin  Luther  King 
birthday  bill,  subject  to  a  rule  being 
granted: 

HJl.  2492,  tariff  treatment  of  crude 
feathers  and  downs,  an  apea  rule.  1  hour 
of  debate; 

S.  423,  the  Dispute  Resolution  Act,  an 
open  rule,  1  hour  of  debate. 

Lastly  we  wiU  consider  HJl.  2977.  the 
Domestic  Vlolenoe  Prevention  and  Serv- 
ices Act,  subject  to  a  rule  being  granted. 

The  House  wlU  adjourn  by  5 :  30  pjn.' on 
aU  days  excQ>t  Wednesday,  and  by  3 
p jn.  on  Friday.  Any  further  program  wffl 
be  announced  later. 

This  is,  of  course,  made  subject  to  the 
usual  caveat  that  conference  reports 
may  be  brought  up  at  any  time.  Any 
further  program  wlU  be  announced  later. 

Mr.  RHODES.  May  I  ask  my  good 
friend  from  Washington  if  he  can  fore- 
see the  probabiUty  of  a  session  next  Fri- 
day? I  have  received  communlcatloDS 
orally  from  several  Members,  as  I  am 
sure  the  gentleman  from  Washington 
has,  concerning  the  fact  that  there  win 
be  no  session  tomorrow.  I  think  every- 
body is  in  favor  of  there  being  no  ses- 
sion tomorrow,  but  the  fedlng  Is  that  If 
this  had  been  announced  earlier  the 
Members  would  have  then  been  able  to 
make  plans  which  would  allow  them  to 
utilise  the  time  now  availalfle  to  them  to 
greater  advantage. 

It  does  strike  .^e  In  lotMdng  at  this 
calCTidftr  that  it  is  not  made  up  of  legls- 
lation  which  is  of  a  vital  nature,  toaay 
the  least,  and  peihaps  the  leaderdilp  on 
the  majority  side  might  be  able  to  give 
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tbe  mnabenhip  advance  notice  if,  in- 
deed, there  wUl  be  no  aesaion  nest  Friday. 

I  have  to  thank  the  gentleman  from 
CaJtfomla  for  his  applause.  That  is  the 
most.  I  want  to  say  to  my  friend  from 
Waahlnston.  that  is  the  most  i^plause 
I  have  erer  had  on  this  fkxur.  I  think 
I  may  have  made  the  most  Important 
statement  I  have  ever  made  as  well. 

Iff.  FOLEY.  If  the  gentleman  will 
yidd  further.  I  think  the  record  will 
shofw  the  aptJause  was  from  both  sides 
of  the  aisle. 

Ifr.  RHODES.  They  were,  indeed. 

Ifr.  FOUnr.  Unfortunately.  I  am  not 
at  the  moment  authorised  to  assure  the 
dlsUninlshed  gentleman  from  Ariiona 
anything,  other  than  a  Friday  session 
is  eurrcntly  being  planned  for  next  week. 
But  I  win  convey  to  the  higher  reaches 
of  oar  leadership  the  suggestion  of  the 
distinguished  minority  leader  that  an 
eariy  determination  be  made  on  that 
qoestian  for  the  convenience  of  Mem- 

Mr.  RHODES.  I  am  contented  with 
the  quality  of  my  emissary,  and  I  am 
sure  the  word  wiU  be  taken  on  high. 

Mr.  BROWN  ot  Ohio.  Mr.  Speaker, 
win  the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  genUe- 
man  fkom  ^ilo. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
have  no  ambition  to  threaten  the  lead- 
ership of  my  Ht«Mw|pii»ti«rt  minority 
leader,  nor  certainly  the  credentials  to 
threaten  the  leadership  on  that  side  of 
the  aisle.  But  I  would  like  to  ask  what 
I  think  is  an  even  more  vital  question, 
and  that  is.  without  depreciating  the 
importance  of  the  tariff  treatment  of 
crude  feathers  and  downs,  to  ask  if  we 
have  come  to  this  point  in  the  schedule, 
are  we  going  to  just  keep  going  ri^t  up 
to  Christmas  Eve  on  this  sort  of  thing, 
or  win  there  be  some  date  at  which  we 
might  come  to  a  whimpering  conclusion 
on  this  session?  Now,  it  occurs  to  me 
that  for  many  of  us  who  have  young 
families,  that  date  significant  to  our  de- 
parture is  the  19th  of  Deceihber,  when 
most  of  the  public  schools  in  the  area 
are  let  out.  idmy  of  us  wiU  pack  the  kids 
and  the  Christmas  presents  in  the  car 
and  try  to  make  it  over  the  mountains 
before  the  snow  flies,  in  the  hope  that 
we  can  make  it  home  by  Christmas  Day. 

Now.  could  either  one  of  the  gentle- 
men advise  me  as  to  what  they  are  hop- 
ing for.  nay  praying  for,  for  Christmas 
holidays? 

Mr.  FOLEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  RHOIffiS.  I  yield  to  the  genUe- 
man  from  Washington. 

Mr.  FOI£Y.  The  liope  is  to  be  able  to, 
I  think,  adjourn  before  the  critical  date 
that  the  gentleman  mentioned,  the  19th 
of  nw«nbrr.  I  think  the  gentleman  un- 
derstands that  it  is  not  necessarily  pur- 
suing such  bills  as  the  Tariff  Treatment 
of  Crude  Feathers  and  Downs  that  wiU 
keep  the  House  in  session  even  that  long, 
but  the  ooocem  about  some  very  signif- 
icant legislation  dealing  with  energy 
which  might  possibly  be  ready  for  action 
by  the  House  and  the  other  body  in  the 
third  wedK  of  December. 

Tbe  majority  leader  has  suggested  at 
his  press  conference,  and  I  pass  this  on 
to  the  gentleman,  that  the  original  tar- 


get date  that  he  was  thinking  about  was 
the  14th  or  the  16th  of  December.  He  now 
foresees  the  possibility  of  the  House  stay- 
ing in  session  perhaps  as  long  as  the  31st 
of  December.  I  think  the  majority  leader 
and  other  Members  of  the  leadership  on 
this  side  hope  it  is  not  that  long  but. 
imfortunately,  we  cannot  giv^  a  dear 
target  date  to  the  gentleman  at  this 
time. 

Mr.  BROWN  of  Ohio.  If  the  gentleman 
will  yield  further,  let  me  Just  observe 
that  this  Is  not  the  termination  of  a 
Congress,  this  Is  the  termination  of  a 
session.  Apparently  we  wiU  be  returning 
sometime  in  January.  I  would  Just  hope 
that  there  are  not  plans  for  waitbig  un- 
tU  the  21st  or  the  23d  or  24th  for  con- 
ferees to  finish  what  may  be  aUeged  to  be 
critical  legislation  that  could  not  be  de- 
ferred imtll  after  we  returned  If,  In  fact, 
it  cannot  get  completed  by  the  19th.  If 
it  Is  not  completed  by  the  19th,  I  venture 
to  say  there  will  be  several  automobiles 
with  wives  in  them,  and  children  and 
presents  honking  out  in  front  there  in 
the  plaza,  and  somebody  Is  going  to  have 
to  go  out  and  tell  them— and  It  is  not 
going  to  be  me — ^that  we  are  not  going  to 
be  in  that  car,  because  I  wlU  have  to  get 
out  and  get  in  the  car  and  go,  since  I 
sometimes  succiunb  to  «i  higher 
authority. 

Mr.  FOLEY.  If  the  distinguished  mi- 
nority leader  would  yield  further, 
George  Washington  wrote  a  book  on 
civility,  among  other  things  that  he  did. 
and  as  I  recall,  his  niunber  85  was  in  the 
presence  of  your  seniors  and  betters,  put 
off  your  hat,  speak  briefly  and  sit  down. 
My  senior  and  better  has  arrived,  and  I 
will  put  off  my  hat  and  sit  down. 

Mr.  RHOI»S.  U  I  stm  have  a  few 
seconds,  Mr.  Speaker,  I  Just  want  to  say 
that  I  do  agree  with  the  sentiments 
of  the  gentleman  from  Ohio.  I  have  dis- 
cussed this  with  the  distinguished  ma- 
jority leader,  and  it  does  seem  likely  that 
December  coming  on  as  it  is.  and  the 
tjrpe  of  work  which  seems  to  be  occupy- 
ing our  time  not  being  of  great  Impor- 
tance, that  It  might  be  wdl  to  consider 
the  possibility  of  recessing  for  3  days  at 
a  time,  as  we  can  do  under  the  Consti- 
tution, and  not  staying  here  all  of  the 
time,  but  coming  back  whenever  it  is 
necessary  to  conduct  business.  It  seems 
that  every  legislative  body  when  it  is  in 
town  feels  that  it  must  stay  busy,  and 
when  it  stays  busy  with  work  that  it 
makes  for  itself,  sometimes  that 'work 
proves  to  be  somewhat  less  than  neces- 
sary, and  somewhat  less  than  well  done 
when  it  is  completed. 

So  I  would  hope  that  the  majority 
leadership  would  take  into  considera- 
iloD  the  possibility  that  we  might  go 
under  some  sort  of  a  predetermined 
schedule  whereby  the  Members  can  be 
fairly  sure  that  If  they  leave  town  at 
certain  times  there  would  not  be  votes 
missed  and  quonmi  caUs. 
n  1640 

Mr.  WRIGHT.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  RHODES.  I  wiU  be  glad  to  yield 
to  the  distinguished  majority  leader. 

Mr.  WRIGHT.  Mr.  ftieaker,  there  are 
very  few  things  that  keep  us  in  session. 


but  they  are  important  things,  and  snne 
of  them  contain  some  element  of 
urgency.  One  oi  them,  of  course,  is  a  de- 
cision we  have  to  make  as  to  what  we  do 
with  respect  to  the  Chrysler  situation. 
Unless  that  Is  attended  to  before  our 
adjournment  for  this  session,  it  might 
be  too  late. 

Another  of  the  concerns  Involves  the 
possibility  that  we  might  be  able  to  bring 
back  conference  committee  reports  on 
one  or  more  of  the  vitally  important 
energy  Initiatives  Members  of  the  House 
and  the  other  body  have  voted.  One  of 
those  is  the  Energy  Mobilization  Board, 
the  fast  track  bill.  Another  is  a  synthetic 
fuel  corporation  proposal,  a  plan  to  have 
synthetic  fuels  for  this  coimtry. 

It  is  not  necessarily  granted  that  we 
wlU  be  able  to  have  conference  reports 
brought  back  tuid  flnsdly  pass  those  bills, 
but  we  thought  that  worth  our  sticking 
around  to  try  to  do  so  because  I  think 
the  American  people  expect  this  Con- 
gress to  produce  on  energy,  if  It  can  this 
year,  so  much  the  better  than  next  year, 
or  at  least  get  as  far  along  as  we  can. 

There  is  one  other  field  of  endeavor 
that  probably  would  be  considered  this 
year.  That  would  have  to  do  with  standby 
antirecession-type  program  of  the 
countercyclical  nature,  or  something 
somewhat  akin  to  that  but  different. 
That  is  all.  lliose  are  the  things  that  are 
holding  us  here. 

While  we  are  here  there  are  commit- 
tees of  the  House  that  have  prepared 
legislation,  and  they  are  entitled  to  have 
that  legislation  considered  so  long  as 
we  are  here.  I  think  I  can  say  for  the 
leadership  that  we  will  take  under  seri- 
ous consideration  the  gentleman's  sug- 
gestion that  we  try  to  avoid  having  to 
have  a  session  next  Friday.  If  it  is  pos- 
sible, we  will  make  an  announcement 
earlier  in  the  week  than  was  the  case 
this  week. 

Mr.  RHODES.  I  thank  my  good  friend, 
the  majority  leader.  I  want  to  assure 
him  that  I  am  not  at  all  suggesting  that 
we  should  leave  important  legislation 
undone  if  Indeed  we  can  do  it.  I  was 
merdy  suggesting  that  in  the  event 
where  we  get  to  the  point  where  the 
main  thing  we  are  doing  is  waiting  for 
conferees  to  agree  or  disagree,  pertiaps 
It  Is  not  necessary  for  all  435  Members 
of  the  House  to  be  in  Washington  to 
await  those  events.  We  can  get  back 
rather  hurriedly  in  the  event  it  becomes 
necessary  to  return  to  transact  business. 
I  know  the  gentleman  understands  this, 
and  I  also  know  he  is  working  Just  as 
hard  as  anybody  could  possibly  be  to 
brhig  this  about.  I  thank  him  for  his 
efforts. 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  his  understanding. 


REQUEST  TO  AUTHORIZE  CUERK 
TO  RECEIVE  MESSAGES  FROM 
THE  SENATE  AND  THE  SPEAKER 
TO  SICm  ENRCni^D  BILU  AND 

JOINT      RBBauanaHs      duly 

PASSED.  NOTWrXHSTANDING  AD- 
JOURNMENT 

Mr.  FOLEY.  Mr.  l^^eaker.  I  ask  unani- 
mous consent  that,  notwithstanding  any 
adjournment  of  the  House  until  Monday. 


November  29,  1979 


CONGRESSIONAL  RECORD— HOUSE 


34127 


December  3,  1979,  the  Clerk  be  author- 
ised to  receive  messages  from  t2ie  Senate 
and  that  the  ftieaker  be  authorised  to 
sign  any  enrolled  bills  and  Joint  resolu- 
tions duly  passed  by  the  two  Houses  and 
found  truly  enrolled. 

Hie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

Mr.  BAT7MAN.  Mr.  Opttltfx.  reserving 
the  right  to  object,  can  the  gentleman 
tell  me  what  the  necessity  for  that  per- 
mission is? 

Mr.  FOLEY.  It  is  Just  a  precauttan,  I 
think,  in  the  event  ttiat  some  matter  be 
presented,  any  bin  that  might  be  expired, 
over  the  weekend;  something  that  could 
be  duly  enrolled. 

Mr.  BAUMAN.  Mr.  I^^eaker.  further 
reserving  the  rUgot  to  object  the  gentle- 
man from  Maryland  last  week  did  not 
object  to  a  number  of  unanimous-con- 
sent requests,  and  subsequently  found 
ttiat  what  he  had  been  told  about  some 
of  the  legislation  and  the  form  of  rules 
that  can  cover  that  legislation,  the  com- 
mitments that  were  made  to  him  were 
not  being  kept.  The  gentleman  has  told 
the  Rules  Ccmunittee  and  others  that  if 
that  is  the  way  we  are  going  to  conduct 
our  business,  business  might  be  more 
difflcult  to  conduct. 

Mr.  Speaker,  I  object. 

Tlie  SPEIAKER  pro  tempore.  Objection 
is  heard. 

Mr.  FOLEY.  Mr.  Speaker,  does  the 
gentleman  Intend  to  object  to  all  unani- 
mous-cnuent  requests? 

Mr.  BAUMAN.  On  a  selective  basis. 

Mr.  FOLEY.  Would  the  genUeman  like 
to  hear  them  one  by  <»ie? 

BCr.  BAUMAN.  I  wUl  leave  it  to  the 
gentleman's  ideasure. 


The  O^EAKER  pro  tempoce.  Is  there 
objection  to  the  request  at  the  gentle- 
man from  Washington? 

There  was  no  objection. 


REQUEST  TO  CONVENE  AT  9  KM., 
FRIDAY.  DECEMBER  7,  1979 

Its.  FOI£Y.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  when  the  House  con- 
venes on  Friday.  December  7,  1979,  that 
it  convene  at  9am 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  genUe- 
man from  Washington? 

Mr.  BAUMAN.  Bto.  Speaker,  I  object. 

"nut  SPEAKER  pro  tempore.  Objection 
is  heard. 

REQUEST  TO  DISPENSE  WITH  CAL- 
ENDAR  BUSINESS  ON  WEDNESDAY 
NEXT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  business  in  order  un- 
der the  Calendar  Wednesday  rule  be  dis- 
pensed «^  ^Wednesday  next. 

Hie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


ADJOURNMENT  TO  IffONDAT. 
I^CEMBER  3,  1979 

Mr.  FOLEY.  Mr.  QpeaJatT,  I  ask  unan- 
imous consent  that  when  the  House  ad- 
journs today  it  adjourn  to  meet  on  Mon- 
day next 


EMERGENCY     MEDICAL    SERVICES 
SYSTEMS  AMENDMENTS  OF  1979 

Mr.  WAZMAN.  Mr.  Speaker.  I  a* 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bOl  (S.  497) 
"an  act  to  extend  the  authorizations  of 
appropriations  relating  to  emergency 
medical  services  systems  under  title  Xn 
and  section  789  of  the  Public  Health 
Service  Act;  to  increase  the  authoriai- 
tions  of  appropriatioDs  for  sudden  Jntimt 
death  ssmdrome  counseling  and  inf onna- 
tion  projects  and  revise  and  improve  au- 
thorities under  title  XL  part  B.  of  such 
act:  and  for  other  purposes",  with  the 
Senate  amendments  to  the  House  amend- 
ments thereto,  and  concur  in  the  Senate 
amendments  to  the  House  amendments. 

The  Clerk  read  the  title  of  the  Senate 
blU. 

The  Clerk  read  Uw  Senate  amend- 
ments to  the  House  amendments,  as 
follows: 

In  lieu  of  tlie  mstter  pro|>oa«l  to  be  In- 
serted by  tbe  BOme  smendment  to  tbe  test 
of  tbe  biU,  insert: 

Tbst  whenever  in  tbis  Act  sn  amendment  or 
repeal  la  expreaaed  In  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  of  otber 
provision,  tbe  reference  sbaU  be  considered 
to  be  made  to  a  section  or  otber  provlsiOD  of 
tbe  Public  Health  Senrlce  Act. 
■nriiE  I— BMKBOENCT  MH>ICAI.  SBBV- 
ICE8  STBTEIfB  AMKNDMKNTB 

SHOKTTIILB 

Sec.  101.  TIiU  tttle  may  be  cited  as  the 
"Emergency  Medical  Services  Systems 
Amendments  of  1970". 

TSAnnxc  nf  mmgwci  wswirii.  aacvKSs 

SBC.  103.  SecUon  7W(g)  (1)  (42  U£.C.  SSSg- 
9(K)(l))  U  amended  bj  Inaertlng  before  tbe 
period  a  comma  and  "SS.000.000  for  tbe  fiscal 
year  ending  September  SO.  1080,  $7,000/100 
for  the  fiscal  year  ending  Oepteuiber  SO,  1981, 
and  98.000,000  for  tbe  fiscal  year  ending  Sq>- 
tember  30. 1083 '. 
ASSisTAifcs    voa    VBssHurr    siuuiaa    aioi 


Sec.  103.  Section  ia03(f)   (42  VAC.  SOOd- 
1(f))  U  amended  to  read  as  follows: 

"(f)  Prtority  for  malring  grants  or  enter- 
ing Into  contracts  under  this  aectloa  aliaU 
be  afforded  to  dlgiMe  enttttes  ^iplylng  tat 
sucb  grants  or  contracts  under  sabsertlan 
(a)  of  tliis  section.". 
AssisTANCs  roa  BXPAimoir  amd 


Sec.  104.  (a)  Snbaeetlan  (b)  of 
1204  (42  vaJC.  SOOd-S(a))  Is  amended  by 
(1)  redesignating  pangr^ih  (2)  as  para- 
graph (3).  and  (3)  adding  after  paragnvh 
(1)   the  foUowing  new  paragraph: 

"(3)  Tbe  Secretary  may  make  a  third 
grant  or  enter  into  a  third  contract  under 
BubeecUon  (a)  for  an  emergency  medical 
services  system  if — 

"(A)  Federal  financial  assittanre  under 
this  Act  for  emergency  medical  ssrvloas  for 
the  geographical  area  wltti  respect  to  wlildi 
such  grant  or  oontraet  would  be  made  or  en- 
tered into  was  first  provided  oader  a  grant 
or  contract  under  this  section,  or 

"(B)  the  Secretary  determinea  that  tbe 
applicant  (i)  demonstrates  an  ezeeptlonal 
need  for  such  grant  or  contract,  and  (U)  Is 
.wfvi..g  substantial  ptogieae  toward  adUev- 
Ing  «iw»w«»i^i  support  to  Implement  tbe  plan 
deecrlbed  in  subeecUon  (d)(1)  (B)(U). 


A  taurd  grant  to  contract  \ 
(a)  swy  not  be  need  to 
or  lacilltlaa  atjquhed  with  a  pt t  fcwia  grant  vk 

(b)(1)  Bnbaeetion  (b)(1)  oT  i' 
is  amended  Iqr  striking  out  "If  a" 
serting  In  Ilea  thcrsor 
in  paragraph  (S).  If  a". 

(2)  Subaeetkm  (b)(8)(B)  oTi 
(as  so  radsalgnated  by  anbasctloB   (a)    or 
this  section)   Is  "tfrtti«  by 
"the  aeoond  grant  or  eootiaet''  and  I 
in  lien  tbereoC  "a  grant  or  eontract  (c 
than  tbe  first  grant  or  oontraet)  " 

(3)  Snbaeetlan  (d)  (2)  of  audi  aeetton  Is 
amended  by  striking  out  "A  second  grant 
or  eontract"  and  lnsertli«  In  lien  tbaraoC 
"A  grant  or  contract  (other  than  tte  flnt 
grant  or  contract) ". 

(4)  SubeecUon    (e)    of  soeh  aaeUosi   la 
amended    by    strlUng    out 
grant"  and  Insurtlin  in  Uen 
such  grant". 

(c)  Section  ia06(b)(l)(B)  («  VAC. 
300d-6(b)(l)(B))  is  amended  by  Insertlag 
before  tbe  period  at  tbe  end  "or  a  third 
grant  a 
190«". 

anTHoaisftnoM  or 

SBC.  106.  (a)  SecttoD  13a7(a)(I)  (tt  *TAjC. 
300d-e(a)(l))  Is  amended  by— 

(1)  sttlktaig  oat  "(a)  (1) 
ing  In  Uen  thereof  ''(a)(1)(A) 
provided  In  subparagraph  (B).  for" 

(2)  striking  out  "and"  after  "1977". 

(3)  striking  oat  "1978;  and  for  the 
paw  of  making  paymenta  poraaaat  to  i 
and  euntracla  under  sucIIoms  UOS, 
120«.  tliere  are  aathialaert  to  be 
ated"  and  InsuUug  In  Ilea  tharsoC  'Vm.". 

(4)  liMettliv  before  the  parted  at  the  and 
thereof  a  comma  and  "and  »i9,Benj00D  far 
tbe  fiaeal  year  ending  Septsaibar  80. 
and  for  each  of  the  nest  t«o 


(S)  adding  at  the  end  the  fUlowlng  new 
sub|iai  agi  apb : 

"(B)  Mo  funds  apptopslatsd  ondar  sob- 
paiagnph  (A)  may  be  naad  to  make  pay- 
moita  under  a  third  grant  or  umtiaU  saade 
or  entered  mto  under  aectlow  1204.  Vor  Xbm 
pnxpoee  of  making  payments  under  meh  a 
giant  or  contract,  there  are  aothariaad  to 
be  appraprtatad  sejIOOMO  for  the  ~ 
MiHiwg  Oeplember  80, 1981.". 

(b)(1)  paragraph   (»)(A)    of 
(a)  of  aaeUon  1807  la  aaasndsd  by  i 
tbe  end  the  foODWing  new  asntanes:  'XX 
the 
(1)(A)— 

"(1)  St  least  1  per  eentom  of  the  aoasa 
^tpniprlated  for  the  fiaeal  year  andlag  Sip- 
tember  80.  1980.  at  least  Uues-lmmiis  of  1 
per  eentusa  of  ttie  aoaa  apptoiMlaSad  tor  the 
fiaeal  year  endiog  ttptsiwbsr  80.  1981.  sad 
at  least  one-half  of  l  par  eantnm  of  tks 
sums  appsiiprlatad  for  the  fiscal  year  andlag 
Septambar  80, 188S.  and 

"(U)    not  more  than  8  per  oeuUun  of 
the  auBM  aivtoprtated  tor  any  aueh  ' 
yesr, 
shaU  be  uaed  for  grants  and  eontraeta  i 


(2)  Paragraph  (B)(B)  cf  snhaantlMi  (a) 

out  "paragraph  (1)"  and  Inasrttag  <n  Van 
thereof  "paragraph  (1)  (A)-,  (B)  atrtklngoa* 
"sndi  fiscal  yean"  and  tasartlBg  m  Usn 
thereof  "sudi  fiaeal  year",  and  (C) 
out  "two"  and   iiisisllin   m  ttsn 

(c)   Section  U07(b)   Is  suiwasil  by  ta- 
serUng   before   the   parted   at   tto  end   a 

rkriMTKA  and  "884)08,000  for  Ifca 

—uwm  Septambar  80. 1880, 88,fB8MB  tor  i 
fiaeal  yaSr  ending  OspfMbw-  80.  MtL  s 
88.800,000  for  the  ~ 
berSO.UOr*. 
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xmrmmtLOKMCT  conifitTKB  on  saaaoBNcr 
MB&icAi.  saiTma 

Bmc.  lOe.  SecUon  laoO(c)  (43  VAC.  SOOit- 
S(c) )  u  uiMiMlMI  by  inacrtlng  "tb«  Fadenl 
■oMrgMicy  MsnagenMnt  Afency  (wtebUabed 
pursuant  to  Reorguilafttlon  PUn  Number  3 
of  June  19,  1078),"  after  "Commlaslon.". 
■mut.  roiaoN.  and  tsauma  ntjimiss 

Sr.  107.  (m)  Section  1331  (»)  (43  U.S.C. 
300(1-31  («) )  la  amended  by— 

(1)  Inaertlng  "and  crganlzational  arrange- 
menta"  after  "different  metbods",  and 

(3)  Inserting  a  comma  and  "trauma,  or 
polaon"  after  "bums"  botb  times  it  appears. 

(b)  SccUon  1331(b)  is  amended  by  adding 
at  the  end  tbe  following  sentence:  "No 
grant  or  contract  under  subsection  (a)  for 
a  program  relating  to  poison  inltmee  may 
be  made  for  an  amount  in  excess  of  SO  per 
centum  of  the  costs  of  the  program  for 
which  it  is  made." 

(c)  Section  1331(c)   Is  amended  by — 
(1)    striking   out    "and"    after    "1978,", 
(3)   Inserting  before  the  period  a  comma 

and  "88,000,000  for  the  fiscal  year  ending 
September  30.  1980,  $13,000,000  for  the  fiscal 
year  ending  September  30.  1981.  and  810,000,- 
OOO  for  tbe  fiscal  year  ending  September  30, 
1983",  and 

(3)  adding  at  tbe  end  the  following  new 
sentences:  "Not  leas  than  SO  per  centum  of 
tbe  funds  appropriated  under  this  subsec- 
tion for  the  fiscal  year  ending  September  30. 
1000,  shall  be  obligated  for  grants  and  con- 
con  tracts  under  subsection  (a)  for  pro- 
relating  to  polaon  injuries.  Not  leas  than  35 
per  centum  of  the  funds  appropriated  under 
thta  subsection  for  each  of  the  fiacal  years 
ending  September  30,  1981,  and  September 
30.  1963.  shall  be  obUgated  for  grants  and 
contracts  under  subeection  (a)  from  pro- 
grams relating  to  poison  injuries  and  not 
less  than  35  per  centum  of  such  funds  shall 
be  obligated  for  grants  and  contracts  under 
subssetlon  (a)  for  programs  relating  to 
traiuna  injurlas.". 

(d)  (1)  The  tlUe  of  part  B  of  title  xn  is 
amended  by  striking  out  "BURN  mJURISS" 
and  UMcrtlng  in  lieu  thereof  "BURN, 
TRAUMA,  and  POISON  INJURIKS". 

(3)  The  beading  for  section  1331  is  amend- 
ed by  striking  out  "siniM  iMjirann"  and  in- 
serting in  lieu  thereof  "bosn,  TaAxncA,  and 
POBOM  m juans". 


XFVaCtm   OATB 

Sk.  108.  Tbe  amendments  made  by  this 
title  to  section  780  and  UUe  Xn  of  the  Pub- 
lie  Health  Service  Act  shaU  take  effect  with 
respect  to  appropriations  made  under  thoee 
proTislons  for  fiscal  years  beginning  after 
September  30. 1979. 

TTTUE  n— SUDDEN  INFANT  DBATH 
STNDROlfB  AMXNDMKHTS 


Sac.  301.  This  title  may  be  cited  as  the 
"Sudden  Infant   Death   Syndrome   Amend- 
ments <rf  1079". 
auiMiaM  nrvAXT  death  stnobomk  paoosAM 

Sk.  303.  Part  B  of  UUe  XI  (43  U.8.C.  300o- 
11)  Is  amended  to  read  as  follows: 
"Pasr  B— SuDDDr  Infant  Death  Stndsoki 

"ailM»M    ntVANT    OKATH    BTNoaom    COVNaKL- 
aro,    INPOaMATION,    ■SUCAnONAL,    ANB    STA- 

twtkal  raoaaASts;  flans  and  acroaTa 

"Sk.  1131.  (a)(1)  Tbe  Secretary,  through 
an  Identlflable  admlnlstratlTe  unit  under  the 
suparrtalon  of  the  Assistant  Secretary  for 
Hsalth.  shall  carry  out  a  program  to  develop 
public  InformaUon  and  professional  educa- 
tional materials  reUtlng  to  sudden  Infant 
death  syndrome,  and  to  disseminate  such 
Information  and  matarlala  to  persona  provld- 
iBf  health  can,  to  public  safety  officials,  and 
to  the  general  public.  The  Secretary  ahaU 
administer,  through  such  unit,  the  functions 
assigned  In  this  section,  and  shall  provide 


such  unit  with  such  full-time  professional 
and  clerical  staff  and  with  tbe  servloee  of 
such  management  and  supporting  staff  as 
may  be  neceesary  for  It  to  carry  out  such 
functions  effectively. 

"(3)  Tbe  Secretary  shaU— 

"(A)  develop  and  implement  a  system  for 
the  periodic  reporting  to  tbe  Department, 
and  dissemination  by  the  Department,  of 
information  collected  under  graata  and  con- 
tracts made  under  subsection  (b)  (1)  ot  this 
section;  and 

"(B)  carry  out  coordinated  clearinghouse 
activltiea  on  sudden  Infant  death  syndrome, 
including  the  collection  and  dissemination 
to  tbe  public,  health  and  educational  Inctl- 
tutions.  profeesional  organisations,  volun- 
tary groups  with  a  demonstrated  interest  In 
sudden  Infairt  death  syndrome,  and  other 
interested  parties  of  information  pertaining 
to  sudden  infant  death  syndrome  and  re- 
lated Issuss  s\ich  as  death  Investigation  sys- 
tems, personnel  training,  biomedical  research 
activities,  and  information  on  the  utilisation 
and  availability  of  treatment  or  prevention 
procedures  and  techniques,  such  as  home 
monitors. 

The  Secretary  Is  authorized  to  enter  into 
contracts  with  public  or  private  entities  to 
carry  out  tbe  information  and  clearinghouse 
activities  required  under  this  subsection. 

"(b)(1)  The  Secretary  is  autborlzed  to 
make  grants  to  public  or  nonprofit  private 
entities,  and  enter  into  contracts  with  public 
or  private  entitles,  for  projects  which  include 
both— 

"(A)  the  collection,  analysis,  and  furnish- 
ing of  information  (derived  from  post  mor- 
tem examinations  and  other  means)  rdating 
to  the  causes  and  other  appropriate  aspects 
of  sudden  infant  death  syndrome;  and 

"(B)  the  provision  of  mformation  and 
counseling  to  families  affected  by  sudden  In- 
fant death  syndrome. 

"(3)  No  grant  may  be  msde  or  contract 
entered  into  under  this  subsection  unices 
an  application  therefor  has  been  submitted 
to  and  approved  by  the  Secretary.  Such  ^- 
plicatlon  shall  be  In  such  form,  submitted 
in  such  manner,  and  contain  such  Informa- 
Uon, as  the  Secretary  shaU,  by  regulatUm, 
prescribe.  Bach  appUcation  shall — 

"(A)  provide  that  the  project  for  which 
assistance  under  this  subsection  Is  sought 
will  be  admlnlstw^d  by  or  under  the  super- 
vision of  the  applicant; 

"(B)  provide  for  appropriate  oommtmlty 
representation  (including  i4>proprlat«  In- 
volvement of  voluntary  groups  with  a  dem- 
onstrated interest  in  sudden  infant  death 
syndrome)  in  the  development  and  operation 
of  such  project; 

'NO  set  forth  such  fiscal  controls  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  of  and 
accounting  for  PMeral  funda  paid  to  the  ap- 
plicant under  this  subasctlon;  and 

"(D)  provide  for  making  such  reports  in 
such  form,  at  such  times,  and  containing 
such  information  as  the  Secretary  may  rea- 
sonably require.  Including  such  reports  as 
will  assist  in  carrying  out  the  provisions  of 
subsecuon  (a)  (3)  of  thU  section. 

"(c)  (1)  Not  Uter  than  February  1  of  each 
year  after  1979.  the  Secretary  shaU  submit  to 
the  Ck>mmlttee  on  Labor  and  Human  Re- 
sources of  the  Senate  and  the  Committee  on 
Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives  a  comprehensive 
report  on  the  administretion  of  this  part  (in- 
cluding funds  and  positions  allocated  for 
personnel)  and  the  results  obtained  from 
activities  thereunder.  Including  the  extent 
of  allocations  made  to  rural  and  urban  areas. 
The  report  submitted  on  or  before  February 
1. 1980,  shall  alao  set  forth  a  plan  to — 

"(A)  extend  counseling  and  Information 
services  to  the  fifty  States  and  the  DUtrict 
of  Columbia  by  July  1.  1980;  and 

"(B)   extend  counseling  and  Information 


services  to  aU  pnssssslons  and  tefrttotles  of 
the  United  Statea  by  July  1.  1081. 

"(3)  The  Secretary  shall  conduct  or  pro- 
vide for  the  conduct  of  a  study  on  State 
Uws,  practices,  and  systems  relating  to  death 
inveetlgatlon  and  their  Impact  en  suMden 
and  unexplained  Infant  deaths,  and  any  ap- 
propriate means  (such  as  model  State  laws 
governing  death  Inveatlgatlona)  for  lm|»ov> 
Ing  the  quality,  frequency,  and  uniformity 
of  the  post  mortem  examinations  performed 
under  such  laws,  practlcsa,  and  systems  In 
the  case  of  sudden  and  unexplained  Infant 
deaths.  Not  later  than  December  81.  1080, 
the  Secretary  shall  report  to  the  Congress 
the  results  of  such  study.  Including  recom* 
mendatlona  as  to  any  impropriate  actions  by 
the  Department  of  Health,  Bdueatlon.  and 
Welfare  with  reqMct  to  the  conduct  of  poet 
mortem  investigations  In  all  casss  of  sudden 
and  unexplained  infant  death  (Including  the 
deslrebUlty  and  feaslbUl^  of  establishing 
pilot  projects  for  centralised  post  mortem 
and  specimen  examination  systems  on  a 
statewide  or  regional  basis). 

"(d)  (1)  For  the  purpose  of  making  grants 
and  contracts  under  and  otherwiae  carrying 
out  thla  section,  there  are  authorlaed  to  be 
appropriated  83,000,000  for  the  fiscal  year 
ending  June  30,  1976;  83,000,000  for  the  fiscal 
year  ending  June  30.  1978;  $4,000,000  for 
fiscal  year  1977;  $3,650,000  for  fiscal  year 
1978;  $3,500,000  for  fiscal  year  1979;  $6,000,000 
for  fiscal  year  1980;  and  $7,000,000  for  fiscal 
year  1981. 

"(3)  Payments  under  grants  imder  this 
section  may  be  made  in  advance  or  by  way  of 
reimbursement,  and  at  such  Intervals  and 
on  such  conditions,  as  the  Secretary  finds 
necessary. 

"(3)  Contracts  under  this  section  may  be 
entered  Into  without  regard  to  sections  3648 
and  3709  of  the  Revised  Statutes  (81  UB.C. 
639:   41   n.S.C.  5). 

(4)  The  Secretary  shall  seek  to  make  equi- 
table distribution  of  funds  appropriated  un- 
der this  section  among  the  various  regions 
of  the  country  and  to  ensure  that  the  needs 
of  rural  and  url>an  areas  are  appropriately 
addressed. 

"SUDDEN    ZNTANT    DEATH     STNDaOKE    BESEAaCH 
AND   aXSEAECH    EXPOaTS 

"Sec.  1123.  (a)  Prom  the  sums  appropri- 
ated to  the  National  Institute  of  Child  Health 
and  Human  Development  under  section  441. 
the  Secretary  shall  assure  that  there  are  ap- 
plied to  reeearch  of  the  type  described  In 
subparagraphs  (A)  and  (B)  of  subsection 
(b)(1)  of  this  section  such  amounto  each 
year  as  wUI  be  adequata,  given  tbe  leads  and 
findings  then  available  from  such  research, 
in  order  to  make  maximum  feasible  progress 
toward  identification  of  infanta  at  risk  of 
sudden  infant  death  syndrome  and  preven- 
tion of  sudden  infant  death  syndrome. 

"(b)(1)  Not  later  than  ninety  days  after 
the  doee  of  the  fiscal  year  ending  September 
30,  1979.  and  of  each  fiscal  ysar  thereaftar, 
the  Secretary  shall  report  to  the  Committees 
on  Appropriations  of  the  Senate  and  the 
House  of  Representatives,  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate, 
and  the  Committee  on  Intentata  and  For- 
eign Commerce  of  the  House  of  Representa- 
tives specific  information  for  such  fiscal  year 
on — 

"(A)  the  (i)  number  of  applications  ap- 
proved by  the  Secretary  In  the  fiacal  year 
reported  on  for  granta  and  oontracta  under 
thU  Act  for  reeearch  which  relatea  spedfl- 
cally  tb  sudden  Infant  death  syndrome.  (U) 
total  amount  requested  under  such  applica- 
tions. (Ill)  number  of  such  applications  for 
which  funds  were  provided  In  such  fiscal 
year,  and  (Iv)  total  amount  of  such  funds; 
and 

"(B)  the  (1)  number  of  applloatlona  ap- 
proved by  tbe  Secretary  in  such  fiscal  ysar 
for  grants  and  contracts  under  this  Act  for 
reeearch  which  relatee  geneiaUy  to  suddsn 


November  29,  1979 


CONGRESSIONAL  RECORD— HOUSE 


34129 


Infant  death  syndrome,  inrtiiHiMg  blg^-rtsk 
pregnancy  and  high-risk  infancy  rssearch 
which  directly  relatas  to  sudden  Infant  death 
syndrome.  (II)  relationship  of  the  high-risk 
pregnancy  and  hl^-rlsk  Infancy  research  to 
sudden  death  syndrome.  (Ill)  total  amount 
requested  under  such  appllcatlona.  (Iv)  num- 
ber of  such  applications  for  which  funds 
were  provided  in  such  fiscal  year,  and  (v) 
total  amotint  of  such  funds. 

"(3)  Each  report  submitted  under  pare- 
graph  ( 1 )  of  this  subeection  shall — 

"(A)  contain  a  summary  of  the  findings  of 
Intramural  and  extramural  rrenauli  sup- 
ported by  the  National  InsUtute  of  CbMA 
Health  and  Human  Devdopment  relating  to 
sudden  Infant  death  syndrome  as  described 
In  subparagrephs  (A)  and  (B)  of  audi  para- 
graph (1).  and  the  plan  of  such  Institute 
for  taking  maximimi  advantage  of  such  re- 
search leads  and  findings;  and 

"(B)  provide  an  estimate  of  the  need  for 
additional  funds  over  each  of  tbe  next  five 
fiscal  yearr  for  granta  and  contracto  imder 
this  Act  for  reeearch  activities  deecrlbed  In 
such  subparagraphs. 

"(c)  Within  five  days  after  the  Budget 
U  transmitted  by  the  President  to  the  Con- 
grees  for  each  fiscal  year  after  fiscal  year  1960, 
tbe  Secretary  shall  transmit  to  the  Commit- 
tees on  Appropriations  of  the  Senate  and  the 
House  of  Bepreeentatlves.  the  Committee  on 
Labor  and  Human  Reeources  of  the  Senate, 
and  the  Committee  on  Interstate  and  For- 
eign Commerce  of  the  House  of  Representa- 
tives an  estimate  of  the  amounta  requested 
for  tbe  National  Institute  of  Child  Htelth 
and  Human  Development  and  any  other  In- 
stitutes of  the  National  Institutes  of  Health, 
respectively,  for  research  relating  to  sudden 
Infant  death  syndrome  as  described  In  sub- 
paragn4>h  (A)  and  (B)  of  subsection  (b)(1) 
of  this  section,  and  a  comparison  of  such 
amounta  with  the  amounta  requested  for 
tbe  preceding  fiscal  year.". 

TITLE  m— 4<ISCKLLANEOUS 

BOaCKLLANBOVB 

Sec.  301.  (a)  (1)  Subsection  of  section  340 
(43  U.S.C.  366(a))  U  amended  by  striking 
out  "which  provide  health  services". 

(2)  Subsections  (c)  (1)  and  (g)  (4)  of  such 
section  are  r*ch  amended  by  striking  out 
"section  301"  and  inserting  In  lieu  thereof 
"section  301,  304,  or  305". 

(b)  The  amendmenta  made  by  subsection 
(a)  of  this  section  shall  take  effect  with  re- 
apect  to  appropriations  msde  under  section 
340  of  the  Public  Health  Service  Act  for 
fiscal  yean  beginning  after  September  30, 
1979. 

Amend  the  amendment  of  the  House  to  the 
title  so  as  to  read:  "An  Act  to  extend  for 
three  fiscal  yean  the  authorlzatlona  of  ap- 
propriations under  section  780  and  title  xn 
of  tbe  Public  Health  Service  Act  reUtIng  to 
emergency  medical  services,  to  revise  and 
Improve  tbe  authorities  for  assistance  under 
such  title  xn,  to  Increase  the  authorisations 
of  appropriations  and  revise  and  improve 
the  authorities  for  assistance  under  part  B 
of  title  XI  of  such  Act  for  sudden  Infant 
death  syndrome  counseling  and  Information 
projects,  and  for  other  purpoees.". 

Mr.  WAXMAN  (during  the  reading) . 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendments  to  the 
House  amendments  be  considered  as 
having  been  read  and  printed  in  the 

RCCORD. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  California? 


Mr.  CARTER.  Mr.  ^leaker.  reservtaig 
the  right  to  object,  and  I  shaU  not  object, 
I  yield  to  the  gentleman  from  CaUf omla 
(BIr.  Wazman)  for  an  ezplanatlini. 

Mr.  WAXMAN.  Mr.  fi^ieaker.  I  thank 
the  gentleman  for  yleUUng. 

Mr.  l^ieaker,  the  emergency  medical 
services  (EBIB)  program  oiacted  in  1973 
is  one  of  the  great  success  stories  among 
our  Federal  health  inograms.  Tlie  num- 
bers of  lives  and  dollars  saved  is  demon- 
strable. Many  communities  regard  their 
improved  emergency  services  as  equally 
as  vital  to  tbe  community  as  police  and 
fire  protection. 

Both  tbe  House  and  Senate  authoriz- 
ing committees  heard  testimony  from 
the  administration  on  its  alternative 
proposal  to  phase  out  Federal  support 
for  emergency  medical  services  over  the 
next  3  fiscal  years.  However,  neither  the 
House  nor  the  Senate  adopted  the  ad- 
ministration proposal  because  we  felt  it 
would  abandon  emergency  medical  serv- 
ices at  critical  stages  in  their  develop- 
ment across  the  country. 

During  Interstate  and  Foreign  Com- 
merce Committee  deliberations  on  the 
reauthorization  of  this  program,  HJl. 
3642  enjoyed  strong  bipartisan  support. 

Furthermore,  this  reauthorization  was 
originally  passed  in  the  Senate  by  a 
voice  vote,  and  by  the  House  with  an 
overwhelming  margin,  245  to  12.  Due  to 
the  pcqnilarity  of  these  programs,  the 
House  and  Senate  are  now  able  to  bring 
their  reauthorization  bills  into  perfect 
conformity  without  going  to  conference. 

The  Senate  amendment  embodies  a 
commnmise  reached  after  discussions 
with  the  Subcommittee  on  Health  and 
the  Environment  of  the  House  Conunit- 
tee  on  Interstate  and  Foreign  Commerce. 
The  compromise  agreement  was  reached 
in  a  fine  spirit  of  conciliation  and  dedi- 
cation to  the  goal  of  improving  emer- 
gency medical  services  in  the  Nation. 

Several  Members  of  Congress  deserve 
recognition  for  their  hard  work  on  this 
program.  Congressman  Mollohah.  who 
originated  this  program  in  the  House  in 
1972.  deserves  special  praise.  Other 
Members  who  have  assisted  me  with  this 
reauthorization  include  BCr.  Stagcess. 
chairman  of  the  Interstate  and  Foreign 
Commerce  Committee,  Dr.  Tnc  Lbb  Cak- 
TEB,  Congressman  Rschakdson  Parm, 
Congresswoman  Barbaba  Mdedlski.  and 
Congressman  Richard  Shxlbt. 

Dr.  Caktek  deserves  special  praise  for 
his  dedicated  efforts  on  behalf  of  iniral 
areas'  emergency  services.  He  has  my 
assurance  that  the  Subcommittee  on 
HealUi  and  the  Environment  will  ex- 
amine in  reauthorization  hearings  3 
years  from  now  the  status  of  rural  areas 
in  need  of  funding  resources  when  they 
have  exhausted  the  Federal  grant  cycle 
provided  under  this  program.  We  must 
explore  what  sources  of  funding  these 
communities  can  turn  to  when  Federal 
assistance  expires,  and  whether  they  are 
able  to  maintain  a  high  level  of  emer- 
gency care  supported  by  State  and  local 
sources. 

I  urge  my  colleagues  to  Join  me  In  vot- 
ing for  this  House-Senate  agreement  on 
the  reauthorizatloo  of  emergency  medi- 
cal services. 


I  request  that  the  agreement  wltb  tbe 

Senate  be  printed  In  the 

RaooKD. 

EXnAHATKMfOr 


nxix  xn.  max 


SeetUm  1202.  Omatt  mmd  eontrmeU  for  /tesi- 
bOUgatuMeM  omapUMMtHg 

Senate  bm:  Provides  that  prtorlty  In 
awarding  granta  and  cunUacU  for  Tnasllinilj 
studies  and  planning  fbr  emergsaey  asMeal 
servloes  (EMB)  systems  must  be  agiailad  to 
entities  — fc«"g  a  first  grant  under 
1202  and  eaimarks  a  minimum  at  ooa 
cent  of  the  EICS  Hiproprlatlona  under  i 
1307  for  each  fiacal  year  for  sed 
granta  or  contraeta. 

House  amendmntt:  Frovldea  that  not 
more  than  five  percent  of  audi  appcoptla- 
tlons  for  each  fiscal  year  may  be  used  Cdr 
section  1303  granta  or  oontxacte. 

Comiiromlse:  Tti^  iVMi.p>.M«i««  inrlTiilw  flu 
House  provlslan  with  rsspect  to  tbe  flva-par- 
cent  maximum,  and  the  Senate  pcoflrian 
with  re^Mct  to  the  minimtnw  wtth.  an 
amendment  reducing  tbe  earmark  to  mlnl- 
mums  of  oae  percent  for  llaoal  y 
three-fourths  of  one  peroMit  for  fiscal 
1981.  and  one-half  ot  one  percent  Cor 
year  1982. 

AtithorUatiom  of  approprlmttoma  for  emer- 
gency medieal  tervUse*  progiwm  mmd.  ad- 
miniatretioH't  propoted  jOimeeout  of  the 
progniK 


Senate  blU  and  House  amand^nent 
extend  the  autborlaatkm  ot 
tot  EMS  syatems  devebqpment  at  •M.OOOjOOO 
tot  each  of  fiacal  yean  1980. 1981.  and  IStL 

The   Administration's  pri'yossi   to 
out  the  Emergency  Medical  Services  (: 
Systems  program  In  fiscal  year  1083  la 
Jected  as  premature.  However,  if 
funds  are  made  available  to  the  program 
tbe  fiscal  years  for  which  appropriations  i 
autboclaad  by  S.  407.  It  Is  Intended  that  t 
feaslbUlty  of  phasing  out  the  program 
addreased  when  tbe  extension  of  tlks  s 
thorlsatlon  of  approprlattona  la 
In  1083. 


> 

it 
In 


The  relationship  of  EMS  programa  to  the 
treatment  of  victtma  of  dew  nestle  vlcdanoe 
and  of  child  abuse  Is  reoogniaed.  and  ft  is 
suggested  that.  In  view  of  tbe  UkMltaoad  of 
the  victlma  of  such  violence  and  abase  seek- 
ing aaslstanoe  In  emergency  roooa.  It  would 
be  an  appraprtatie  and  effective  means  of 
providing  continued  aaslstanoe  to 
abused  Individuals  If  emergency 
posted  telq;>bone  nimiben  ttarangh  whldi 
tbe  victims  could  seek  appropriate  aaslstanoe 
or  referral  in  their  communities. 
AMitkmal  EMS  tf/ttema  grenta  UMder  seeMon 

2204.  Oranta  end  contreeta  for  erpemakm 

end  improvetnent  of  en  entergenejf  i 

aervicea  jyjtest 


House  amendment:  Autbortaea  a  third  or 
fourth  grant  or  contract  under  section  U04 
(expanalon  and  Improvement  of  an  Bf8 
system),  specifying  that  anch  a  ttilrd  or 
fourth  grant  may  not  be  used  to  nplaoe 
equ^nnent  or  facUltiea  acquired  with  a  jira- 
vloua  grant  or  contract  under  existlag  sec- 
tion 1304  and  that  a  third  or  fourth  gtant 
or  contract  may  not  be  made  or  entered 
Into  unless  tbe  EMS  system  for  whldi  the 
grant  or  contract  Is  made  aasata  saeb  ot  the 
requlremanta  of  existing  seetlon  lM6(b)(4) 
(C);  making  mpUcabla  oartaln  basle  eoD- 
dltlona  ivitllcable  to  aeoond  granta  vaOm 
existing  seetlon  1304  (that  a  third  or  toorth 
grant  for  a  ayatem  may  be  made  If  Iba 
Secretary  determines,  aftsr  a  ravlaw  of  at 
least  the  llist  nine  months'  aettvlttaa  ot  tta* 
appUcant  carrtod  out  under  tba 
grant  or  contract,  that  the  applicant  la  i 
fitetarUy  piogrfaslng  In  Vb» 
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at  tlw  •jpctam  la  •eeorttauiee 
wltti  tlM  ptan  wmtalnwl  In  Its  appUntlon  for 
tlM  flnt  gnat  nadar  MctioB  laoft.  tta*t  » 
third  or  foortb  (nat  nuty  aot  mc— d  25 
pamat  of  th*  cost  of  Um  wfgUm  tor  tbe 
]p«ar  for  wUcta  tb*  giaat  or  eoatntet  la  bmuI*. 
or  W  p«o«Bt  of  •uch  ooBt*  (or  such  jtmr 
m  tb»  cam  ot  ■ppUeatkma  which  demoa- 
•tiau  aa  «xoaptlon»I  aaad  for  flaaaelal  ••- 
-»T*-~-r  aad  that  •  third  or  fourth  irmat 
or  eoBtnet  mky  aot  be  owde  ual«aa  it  oom- 
pllw  with  tb»  inwUkuM  at  wrtKtlng  Mctloa 
UM(d)(a)):  mad  kothorlaM  lyrcffrtattoM 
of  tB  BiUUaa  for  flaaa  jMn  ISaO,  IMl,  and 
IMl  for  the  puipoMs  of  wwlrlin  ■ueh  gimat* 


Sonata  bill:  Haa  no  oompaiable  prorlalon. 

Compromlaa:  The  compromlaa  Incladoa  the 
Houae  prorlaUm  modified  to  (A)  prorlde.  ae 
aa  exception  that  a  third  (but  not  a  fourth) 
aaetlon  laM  grant  or  contract  may  be 
awded  and  apedfylnc  altematlre  condl- 
tioiM  which  must  be  met  before  auch  a  grant 
or  contract  may  be  made:  either  (1)  the 
applicant  raoelTed  Ita  flrat  fuadlag  from 
HX.W.  for  emergency  medical  aerrloea  under 
aectioa  laot.  or  (2)  the  Secretary  datermlaea 
that  tbe  appllcaat  demonatratea  an  aioep- 
tlonal  need  for  auch  funding  and  that  the 
■ppUcaat  la  ma>lng  aubataatlal  taugraaa  to- 
ward achlerlBg  flnaaclal  aupport  to  imple- 
ment the  apedflc  tlnanrtal  plan  deecrlbed 
ta  eElatlnc  aectlon  UM(d)(l)(B)(U):  (B) 
retain  the  Hofuae  prorlalona  with  reapect  to 
the  federal  ahare  of  the  coat  and  the  re- 
atrlctlona  on  the  utUlaation  of  the  grant  to 
replace  equipment  or  facUltlee;  aad  (S)  au- 
thoilae  the  appropriation  at  i6jOOOX)00  for 
llaeal  year  IMl  only. 

SeeUon  1209.  Interagenet  Committee  on 
Emmrfencji  Medical  Service* 

Senate  bin:  Adda  a  repnaentatlve  of  the 
ndaral  Kmergency  icaaageraaat  Ageacy  to 
the  Xateragency  Committee  oa  Medical  Serr- 
Icaa  eetahllabed  by  aectlon  1900  ot  eidatlag 
Uw. 


amendment:   Am   no  comparable 
provlalon. 

Oomprumlae:  The  compromlae  Includes  the 
Senate  pnif  lalon. 

Section  2205.  Reaeareh.  <n  emerpency  medical 
»ervice$ 

Senate  blU:  Kztenda  the  authorlaatlon  of 
approprUtlona  for  IMS  reeearch  at  iS.000.000 
for  oMh  of  flacal  yean  lon.  1981.  and  IflSa. 

ITouaa  amendment:  Kxteada  thia  author- 
laatloa  of  approprlatlona  at  M.000.000  for 
each  auch  flacal  year. 

Oompromlee:  The  compromlae  authorlsea 
approprlatlana  of  •3.000.000  for  flacal  year 
I9W.  $3,600,000  for  flacal  year  1061.  and 
33.500.000  for  flacal  year  lon  for  BlfB  re- 
eearch. 

In  extending  the  anthoriatian  of  appro- 
prlatlona for  BIS  reeearch.  both  the  Houae 
aad  tbe  Senate  Committee  reporta  empha- 
ataed  the  aeed  for  reaeareh  to  be  directed 
towarda  the  prorlalon  of  emetgency  medical 
aerrlcae  In  rural  areaa.  That  concern  la  re- 
iterated, and  R  la  urged  that  the  BIS  re- 
aaareb  anpportad  under  eeetloB  1206  meet 
thlaaaed. 

Section  Tit.  Tratrntng  in  emerpenep  medical 


tbe  autborlaatlaB  of 
tralBlag  at  64M0.000 
1960.  1961.  and  19«3. 


MU 
apptoprlatlana  fbr 
for  each  of 


at:  Bcteada  thla  antbort- 
■Btloa  of  approprlattcaa  at  610M0M0  for 
'  of  flaeal  yeara  I960. 1961.  aad  1969. 


Tbe  ooiBpraalae  autboilaaa 
■ppraprlattooa  of  354100,000  la  flacal  year 
1960.  37.00a000  la  flaoal  yev  1961. 
36M0j00O  la  flacal  year  1968  ftor 
tntaifng. 


Tins  xa,  rutt  m,  anair,  ibauica.  oa  ronoM 


bill:  Adda  to  exlatlag  aectlon 
1231— Programa  Belatlng  to  Bum  Znjurlea^ 
authority  for  graata  and  contracts  for  dem- 
ooatratkm  pmgiania  la  treatment,  reeearch, 
aad  tralalag  relating  to  trmuma  or  pol8(m, 
aa  well  aa  (la  eztatlag  law)  bum,  and  au- 
thorlaee  approprlatlona  of  33,000,000  for  each 
of  flacal  yeara  1900,  1961,  and  1983  for  auch 


It:  Authorlaea  approprla- 
tlona of  310.000.000  ftor  each  of  flaoal  yeaia 
1980.  1961.  and  1963  for  programa  reUtlng 
to  bum  lajurlea  uader  preeent  aectlon  1221; 
aad  adda  a  a«w  section  1331.  Folaon  Control 
Information  and  Treatntent  Centers,  au- 
thorising grants  and  contracts  to  assist  in 
maeCInc  the  coats  of  establlahlng,  training 
pefaonnel  for,  openrtlag,  and  acquiring 
equipment  and  material  for  polsmi  control 
Infonaatlon  and  treatment  oenten,  apedfy- 
Ing  that  each  grant  or  contract  shall  be 
made  for  coeta  incurred  In  the  twelve-month 
period  beginning  with  the  month  after  the 
grant  or  contract  is  awarded,  limiting  the 
number  of  montha  for  which  an  entity  may 
recelTe  such  ginnte  or  contracts  to  not  ex- 
ceeding thirty-alx.  specifying  that  no  grant 
or  contract  may  exceed  50  percent  of  tbe 
coata  for  which  it  Is  made,  and  autborlzlBg 
approprlatlona  of  310.000,000  for  flacal  year 
1960.  38.0004100  for  flaoal  year  1981,  aad 
36,000,000  for  fiscal  year  1963  for  the  purpose 
of  maring  such  graata  or  contracts. 

Compromlae:  The  compromise  contains 
the  Senate  provision  with  amendmenta  pro- 
viding that  section  1321  grants  and  contracts 
may  be  used  to  demonstrate  the  effectiveness 
of  different  organisational  arrangements,  as 
well  as  methods,  for  the  demonstration  of 
treatment  and  rehabilitation  of  Individuals 
Injiired  by  bums,  trauma,  or  poison,  specify- 
ing that  a  grant  or  contract  for  poison  pro- 
grama may  not  exceed  50  percent  of  the  cost 
for  which  It  Is  made:  authorising  appropria- 
tions under  the  revised  eectlon  1331  of  36.- 
000,000  for  fiscal  year  1080.  313,000,000  for 
fiscal  year  1981,  and  310,000,000,  for  fiscal  year 
1963;  and  requiring  that  not  less  than  60 
percent  of  the  funda  appropriated  for  fiscal 
year  1960  for  carrying  out  section  1331  shall 
be  obligated  for  poison  programs,  and  that 
not  leea  than  26  percent  of  the  funds  ap- 
propriated for  fiscal  years  1081  and  1083  for 
such  purpose  shall  be  obligated  for  poison 
programs  and  not  less  than  36  percent  for 
trauma  programs. 

It  Is  recognised  that  until  the  findings  of 
the  bum  demonstration  programs  are  com- 
pleted (currently  expected  to  be  F^ebruary 
1081)  further  support  of  burn  demonstra- 
tion programs  may  not  be  the  most  effective 
use  of  funds  appropriated  under  section 
1321.  However.  Initial  studies  Indicate  that 
there  Is  a  considerable  need  for  training 
health  care  personnel  in  the  treatment  of 
bum  patients  aa  well  as  In  methods  of  de- 
veloping relationships  between  bum  centers 
and  related  conununlty  health  or  rehabili- 
tation providers.  Providing  support  for  such 
bum  training  activities  is  a  factor  that 
should  be  considered  In  making  grants  or 
contracts  with  funds  appropriated  under  sec- 
tion 1221. 

Section  1221  has  been  amended  to  Include 
operative  support  for  demonstration  of 
poison  Information  and  treatment  services 
and  organisational  arrangements.  It  Is  ex- 
pected with  this  additional  support  that  tbe 
development  of  a  national  network  of  re- 
gional poison  control  centers  will  substan- 
tially reduce  mortality  and  morbidity  due  to 
poisoning  and  do  so  in  a  cost-effective  man- 
ner stressing  management  of  poisonings  In 
the  home  rather  than  through  hospltallaa- 
tlon.  The  Intent,  therefore,  is  to  encourage 
reglonallaatlon  and  conaolldatlon  of  existing 
poison  Information  and  treatment  services 
nationwide.  This  reglonallsatlon  would  cur- 


tall  proliferation  of  additional  new  poison 
centers  offering  only  very  limited  services  la 
a  geographic  area  already  able  to  be  ade- 
quately served  by  a  more  comprehensive 
poison  Information  and  treatment  center. 

In  allocating  funds  authorized  for  polsoa 
control  activities  uader  sectloa  1221.  high- 
est priority  should  be  given  to  thoae  areas  of 
the  nation  preeefltly  lacking  regional  polaon 
control  capability.  With  adequate  appropria- 
tions. It  18  not  contemplated  that  federal 
support  of  regional  poison  control  centers 
win  be  extended  beyond  the  spedfled  three- 
year  funding  period. 

TITLa  XI,  PAST  a.  aVDOKN  UtPAMT  DBATS 
STMOnOKS  paooBAMa 

Senate  blU:  Brtabllshes  within  H.K.W.  an 
identlflable  admlalatratlTe  ualt  to  carry  out 
the  Sudden  Infant  Death  Syndrome  (SID6) 
program  and  the  functions  assigned  to  the 
Secretary  in  title  ZI.  part  B  of  the  PubUc 
Health  Service  Act;  requires  that  voluntary 
groups  with  a  demonstrated  interest  In  SID6 
be  appropriately  represented  In  local  SIDS 
projects;  Institutes,  on  an  annual  basis,  the 
report  regarding  the  administration  of  SIDS 
counseling  and  Information  projects  previ- 
ously required  on  a  one-tlnie  basis  (on  Janu- 
ary 1.  1978.)  making  it  more  specific  and  add- 
ing to  It  inclusion  In  the  February  1.  1080. 
report  of  a  plan  to  extend  counseling  and 
Information  services  to  all  states  and  ter- 
ritories by  specified  dates;  renews,  with 
slight  modifications,  the  expired  requirement 
for  an  annual  report  on  SIDS  and  SIDS-re- 
Isted  research  originally  mandated  by  PX. 
03-370;  mandates  the  study  of  state  laws, 
practices,  and  systems  relating  to  death  in- 
vestigations and  their  Impact  on  sudden 
and  unexplained  Infant  deaths  and  any  ap- 
propriate meaas  for  Improvlag  such  systems 
in  the  case  of  sudden  and  unexplained  Infant 
deaths:  and  increases  the  authorizations  of 
appropriations  In  existing  law  by  $1  million 
In  fiscal  year  1980  and  33  million  In  flacal 
year  1981  to  leveU  of  35,000,000  and  $7,000.- 
000.  respectively. 

House  amendment:  Has  no  comparable 
provisions. 

Compromlae:  The  compromise  Includes 
the  Senate  provision  with  amendmente  mak- 
ing minor  clarifications  in  the  reporting  re- 
quirements relating  to  SIDS-related  research, 
and  clarifying  that  one  appropriate  means 
for  improving  state  death  investigation  sys- 
tems is  the  development  of  a  model  state 
law  governing  death  investigations. 

Section  340.  Primary  caae  research  and 
demonstration  projects 

House  Amendment:  Makes  technical  and 
clarifying  amendments  to  section  340  of  the 
Public  Health  Service  Act — Primary  Care  Re- 
search and  Demonstration  Projects — in  order 
to  remove  the  requirement  that  grantees 
under  existing  section  340  must  provide 
health  services,  so  that  educational  institu- 
tions, among  other  entitles,  would  be  eligible 
for  such  grants,  and  to  clarify  that  grants 
under  section  340  may  be  made  to  a  project 
that  could  also  be  funded  under  existing 
aectlon  304  (General  Authority  Respecting 
Reeearch,  Evaluations  and  Demonstrations  in 
Health  SUtlstlcs.  Health  Services,  and  Health 
Care  Technology),  and  under  existing  sec- 
tion 305  (National  Center  for  Health  Oervices 
Reeearch).  ExUting  section  340  pn^Mts 
grants  to  those  protects  that  could  be  funded 
under  any  authority  of  tbe  PubUc  Health 
Service  Act  other  than  section  301  (General 
Reeearch  and  Investigation  Authority) . 

Senate  bill:  Haa  no  comparable  provlalon. 

Compromise:  The  compromlae  includes 
the  House  provision. 

•  •  •  •  • 

The  following  chart  explains  the  amounts 
authoriaed  to  be  appropriated  In  the  Senate 
bill,  the  House  amendment,  and  the  compro- 
mise sgreement: 
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<  Ho«M  anwndmant  indiMed  4lh  f  rants  also. 

Mr.  WAXMAN.  Mr.  Speaker,  the  emer- 
gency medical  services  (EMS)  program 
enacted  in  1973  is  one  of  the  great,  suc- 
cess stories  funong  our  Federal  health 
programs.  The  numbers  of  lives  and  dol- 
lars saved  is  demonstrable.  Many  com- 
munities regard  their  improved  emer- 
gency services  as  equally  as  vital  to  the 
ciwnmunity  as  police  and  fire  protection. 

It  was  clear  during  Interstate  and  For- 
eign Commerce  Committee  deliberations 
on  the  reauthorization  of  this  program 
that  H.R.  3642  enjoyed  strong  bipartisan 
support. 

lliis  reauthorization  was  originally 
passed  in  the  Senate  by  a  vcdce  vote,  and 
by  the  House  with  on  overwhelming 
margin,  245  to  12.  The  House  and  Senate 
are  now  able  to  bring  their  reauthoriza- 
tion bills  into  perfect  conformity  with- 
out going  to  conference. 

The  Senate  amendment  embodies  a 
compromise  reached  after  discussions 
with  the  Subcommittee  on  Health  and 
the  Environment  of  the  House  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
The  compromise  agreement  was  reached 
in  a  fine  spirit  of  conciliation  and  dedi- 
cation to  the  goal  of  improving  emer- 
gency medical  services  in  the  Nation. 

The  compromise  we  have  reached  on  8. 
497  clearly  indicates  Congress  continued 
commitment  to  carrying  out  the  original 
intent  of  the  Emergency  Medical  Services 
Systems  Act  of  1973,  PubUc  Law  93-154, 
to  assist  all  areas  of  the  Nation  to  achieve 
their  maxiniiitn  potential  In  providing 
compr^ensive  emergency  medical  serv- 
ices to  their  residents. 

The  emergency  medical  services  pro- 
gram has  introduced  many  progressive 
concepts  to  the  Amerlctm  health  care 
system.  It  is  intoided  to  assist  in  pro- 
viding compr^ensive  and  Integrated 
emergency  health  care  to  previously  un- 
derserved  areas  with  specialized  treat- 
ment of  heart  attacks,  bum,  and  trauma 
victims,  and  public  first  aid  and  health 
care  education. 

The  Federal  EMS  progrton  enacted  in 


>  Exisiinf  law  aatttorizes  Itie  apprapriabon  of  (4.000,000  far  laeal  yaar  1900  aetf  (SjaatOOO  fw 
fiieal  yaar  1981. 


1973  envisions  304  regionally  coordinated 
systems  of  emergent^  medical  services  in 
every  State  and  in  all  VS.  territories.  To 
date,  282  of  these  regional  systems  have 
received  some  assistance  undo-  the  pro- 
gram. At  the  end  of  fiscal  year  1978,  96 
systems  covering  67.2  million  pec^le  were 
planned  or  being  planned;  169  systems 
serving  118.3  million  citizens  were  in 
some  phase  of  operaticmal  develoinnent; 
and  17  systems  covering  26.2  miUloai  peo- 
ple had  completed  eligibility  under  the 
program.  Grants  have  been  made  in 
every  State  and  territory,  except  Ameri- 
can Samoa. 

Since  1974.  when  the  first  EliIS  grants 
were  made,  fimding  of  the  program  caa- 
sistently  has  been  below  authorized 
levels.  Thus,  in  1978.  requests  for  fimd- 
ing exceeded  available  appropriaticms  by 
52  percent.  Development,  therefore,  has 
been  slower  than  we  would  like,  but  the 
program  is  on  firm  f(x>ting  and  remaiic- 
able  progress  is  being  made  in  every 
section  of  the  country. 

Accidental  injury  is  the  leading  cause 
of  death  in  the  United  States  among 
persons  aged  1  to  38,  and  is  the  fourth 
highest  cause  of  death  in  the  United 
States.  Recently,  the  Natitmal  Center  for 
Health  Statistics  reported  that,  hi  1976, 
there  were  100,000  accidental  deaths.  Al- 
though this  number  is  hifl^.  it  does  rep- 
resent a  decrease  from  the  117,000  deaths 
from  accidents  which  occurred  in  1972 — 
a  decrease  of  almost  15  percent.  Im- 
provements in  the  quality  of  emergency 
care  contributed  to  this  decrease.  These 
improvements  were  made  possible  by 
Federal  funding  to  States  and  localities 
under  the  Emergency  Medical  Services 
Systems  Act,  enacted  in  1973. 

Several  Members  of  Congress  deserve 
recognition  for  the  hard  woric  they  have 
put  in  on  creating  and  furnishing  vigor- 
ous congressional  support  for  this  pro- 
gram. Congressnuin  Moixohan  origi- 
nated this  t>rogram  in  the  House  in  1972. 
His  testimony  before  our  subcommittee 
last  spring  was  an  inspiration.  No  one 


can  question  how  important  and  tf  ecUvc 
a  contributioQ  to  public  health  policy  a 
single  Member  of  Congress  can  make 
when  one  looks  at  the  remarkable  acoom- 
plishment  of  Mr.  Moixohas  in  woiUng 
with  Paul  Rogers  and  Rqnesentatlfe 
Haklkt  Staocps  to  shi^iheni  this 
program  througli  the  House  and  on  to 
enactment  in  1973.  Other  suppoitets  irtM 
have  assisted  me  with  this  reMithociia- 
tion  include  Dr.  Tm  Ln  Castbi.  Con- 
gressman RicHAKDSoiT  Puma,  Ctngress- 
woman  Babbasa  MnoosKi,  and  Con- 
gressman Richabb  Shblst. 

The  Subcommittee  on  Health  and  the 
Environment  heard  testtanony  ftoon  the 
administration  on  its  alternative  pro- 
posal to  phase  out  Federal  support  for 
emergency  medical  servloes  over  the 
next  3  fiscal  years.  However,  the  sub- 
committee did  not  adopt  the  adminis- 
tration proposal  because  we  f  dt  it  would 
aband(m  emergency  medical  sendees  at 
critical  stages  in  their  devdopancnt 
across  the  country. 

If  we  accepted  the  administration's 
plan,  only  25  percent  (75  of  304)  of  tbe 
regional  systems  would  eomplete  tbe  5- 
year  Federal  funding  cycle  wi^  fuUy 
developed  advanced  life  support  (AU3) 
systems.  Another  179  systons  (S9  per- 
cent) would  be  ffHTced  to  st(K>  develop- 
ment with  basic  life  support  (BL8) .  Tbe 
remaining  50  systems  (16  percent)  would 
eithra*  receive  no  assistance  or  would  be 
stymied  at  the  planning  stage.  In  short, 
imder  the  administration's  plan,  75  per- 
cent of  the  regional  EMS  systems  we 
oivision  as  being  necessary  would  be  left 
undevekvied  or  underdevdoped.  TUs  is 
a  successful  program  that  is  saving  lives 
and  helping  hold  down  medical  costs.  A 
drastic  phaseout  over  the  next  3  years 
just  did  not  seem  justified. 

In  addition  to  reauthorizing  emer- 
gency medical  services,  this  reauthoriza- 
tion squuely  addresses  the  clear  need 
for  regional  poison  centers. 

The  threat  of  accidental  poisoning  is 
enormous  and  poses  a  risk  of  serious  in- 
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Jury  to  every  Amerlewi.  Poisonln*  1*  the 
fifth  most  frequent  cAuae  of  accidental 
death  and  one  of  the  leading  causes  of 
accidental  Injury.  Each  year  an  esti- 
mated 2  to  5  mllUon  poisonings  occur  In 
this  country.  Tbe  number  of  poisonings 
oanttnues  to  Increase  as  new  drugs, 
household  and  industrial  products  pre- 
sent a  growing  hasard  to  our  dtlaens. 

Bdilnd  these  sUtlstlcs  Is  a  disheart- 
ening fact.  Hie  most  frequent  victims  of 
accidental  poisoning  are  young  chil- 
dren— In  most  cases,  children  under  the 
age  of  5.  Bach  year,  hundreds  of  thou- 
sands of  children  are  acHdwi tally  poi- 
soned by  an  almost  endless  number  of 
products  found  In  and  around  the  home, 
m  fact,  poisoning  is  the  most  frequent 
pediatric  emergency.  As  every  parent 
knows,  young  children  have  an  Insati- 
able curiosity  and  rarely  share  our  own 
Ideas  about  what  should  or  should  not 
be  eaten. 

While  not  an  accidental  poisonings  re- 
sult in  crippling  or  life-threatening  in- 
juries, each  year  thousands  of  young 
children  are  seriously  injured  and  en- 
dure long  and  expensive  hoq>italiaation 
due  to  ingestion  of  toadc  substances. 
Currently,  as  many  as  250.000  potentlaDy 
lethal  housdMM  products  are  available 
for  sale  in  our  nelghbrniuxxl  stores.  The 
average  American  home  may  contain 
more  than  two  doaen.  Polsanous  sub- 
stances can  range  from  household  clean- 
ers  and  polishes,  to  pesticides,  prescrip- 
tion medicines,  and  common  housdiold 
plants.  Demtte  the  notable  success  of 
chUd  resistant  packaging  and  cautionary 
labdlng— children  continued  to  be  at 
risk.  Poisoning  continues  to  threaten. 
With  hundreds  of  new  products  and 
chemical  formulations  appearing  on  the 
market  each  year,  the  need  for  Increas- 
ing the.  genwal  availability  of  poison 
treatment  services  and  the  number  of 
health  professionals  knowledgeable 
about  medical  tosioology  win  grow. 

A  major  advance  credited  with  blunt- 
ing the  frequency,  severity,  and  cost  of 
accklental  poisoning  has  been  the  de- 
velopment of  sophisticated  redooal 
poison  centers.  In  the  few  areas  of  the 
Nattan  where  such  regional  centers  are 
located,  dramatic  reductions  in  mortality 
and  morbidity  due  to  poisoning  have 
been  demonstrated. 

Regional  poison  centen  are  a  rela- 
tively new,  but  thoroughly  tested  con- 
cept In  delivering  cost-effective  health 
services.  Regional  centers  are  highly 
technical  medical  facilities  which  dis- 
pense poison  treatment  and  information 
servtoes  to  consumers  and  physicians 
over  the  phone.  The  centers  are  staffed 
by  board-certUled  physicians  trained  in 
medical  toxicology  who  are  supported  by 
pharmacists  and  highly  skilled  nursing 
personnd.  Through  the  use  of  detafled 
and  constantly  updated  files  on  product 
ingredients  and  successful  treatment 
protocols,  the  cost  of  poison  Injuries  are 
dramatically  reduced  and  delivery  of  the 
highest  quality  treatment  insured. 

Bervioes  of  regional  centers  are  avall- 
alde  24  hours  a  day  and  are  supide- 
mented  by  active  public  education  efforts 
encouraging  poison  prevention.  Recent 
data    generated    from    areas    already 


served  by  regional  centers,  indicated  that 
the  need  to  visit  a  physician  or  emer- 
gency room  is  averted  in  80  percent  ci 
reported  ingestions.  Treatment  can  be 
successfully  administered  In  the  home 
through  telephone  management. 

m  the  20  percent  of  Ingestions  which 
require  hospitalisation,  experienced  tox- 
icological  staff  can  provide  direct  life- 
saving  therapy  or,  in  a  consultant  capac- 
ity, assist  primary  physicians  in  the  de- 
livery of  care.  Our  committee's  review 
of  these  regional  systems  found  them  to 
be  of  particular  value  in  nual  communi- 
ties where  large  distances  may  exist  be- 
tween the  poison  patient  and  major  ur- 
ban medical  centers. 

Although  poisoning  has  been  identified 
as  a  specific  patient  care  system  within 
the  emergency  medical  system  network, 
development  of  high  quaUty  poison  in- 
formation and  treatment  centers  has 
been  shiggish  and  fragmented.  Despite 
clear  evidence  that  regional  centers  can 
substantiaUy  reduce  mortality  and  mor- 
bidity due  to  poisoning,  no  more  than  45 
of  the  304  EMS  service  regions  currently 
have  access  to  these  lif  esaving  services. 

8.  497,  reafBrms  the  House's,  earlier 
position  that  direct  Federal  assistance  to 
develop  a  nationwide  network  of  regional 
poison  control  centers  is  a  necessary  and 
highly  desirable  adjunct  to  the  emer- 
gency medical  services  program.  Section 
1221  of  8.  497  contains  a  special  author- 
ization of  appropriations  for  direct  sup- 
port of  regional  poison-control  center 
operatlms. 

8uch  special  assistance  is  appropriate 
because  the  services  of  poison  centers  are 
singularly  unique  from  other  EM8  pa- 
tient care  systems.  Indeed,  unlike  bum 
or  trauma  services,  poison  centers  do  not 
ordlnartly  biU  the  patient  for  treatment 
rendered  in  the  center.  The  central  dis- 
tinguishing feature  of  poison  centers  is 
the  management  of  poisonings  in  the 
home  rather  than  through  hospitaliza- 
tion. By  providing  Federal  funds  for  the 
initial  operation  of  poison  centers,  the 
bin  recognizes  that  the  major  difficulty 
in  developing  and  sustaining  such  sys- 
tems is  the  initial  startup. 

Section  1221  provides  the  Secretary 
with  authority  to  enter  into  grants  and 
contracts  to  support  the  operation  of  re- 
gional poison  information  and  treatment 
centers.  In  the  award  of  such  monejrs.  the 
Secretary  is  encouraged  to  give  hi^iest 
iHlority  to  those  areas  of  the  country 
which  currently  lack  such  services.  Op- 
erational support  is  intended  to  be  of 
limited  duration  as  ultimate  responsibO- 
ity  for  long-term  support  appropriately 
rests  with  the  State  or  local  communis. 

In  the  award  ot  support  for  poison 
center  operation,  no  more  than  50  per- 
cent of  a  center's  annual  costs  should 
consist  of  Federal  grants  or  contracts. 
This  restriction  is  intended  to  encourage 
the  avaUabiUty  of  local  and/or  State  fi- 
nancial support  for  center  operations 
when  the  Federal  contribution  has  ended. 
However,  this  restriction  does  not  mppHy 
to  cUnlcal  feOowihlps  or  reKareh  proj- 
ects rdatlng  to  the  treatment  of  poiaon 
injuries  or  the  training  of  poison  center 
personnel. 

m  this  regard,  support  for  training  of 


poison  center  personnel  is  critically  im- 
portant to  the  success  of  reglanallzatkm 
due  to  the  current  national  aiul  world- 
wide shortage  of  health  professionals 
trained  in  this  area.  That  fewer  than 
50  individuals  worldwide  have  been  certi- 
fied in  the  speciality  of  medical  tox- 
icology pttots  to  the  need  for  special 
emphasis  on  the  support  of  clinical  fel- 
lowships. 

To  a  great  extent,  the  curroit  shortage 
of  trained  personnel  is  perpetuated  by 
the  Umited  avallabiUty  of  high  quaUty 
centers  in  which  training  can  be  oStnA. 
llierefore.  the  objectives  of  reglmalisa- 
tion  and  expanded  training  opportunities 
must  be  pursued  simultaneoiusly.  As  the 
number-  of  new  prodiicts  and  chemical 
formulations  introduced  on  the  market 
increases,  the  demand  for  trained  poison 
control  personnel — including  pharma- 
cists and  nurses — wlU  increase. 

Federal  assistance  provided  by  this  biU 
win  facilitate  the  much  needed  estabUsh- 
ment  of  a  nationwide  system  of  highly 
competent  poison  treatment  and  infor- 
mation facilities  which  promises  to  sig- 
nificantly reduce  the  severity  and  fre- 
quency of  this  senseless  and  preventable 
malacbr.  Furthermore,  such  financial  and 
technical  assistance  wiU  go  far  to  further 
health  cost  containment  efforts  by  lessen- 
ing demand  on  expensive  emergency 
room  services.  The  clear  Intent  of  the  leg- 
islation is  to  encourage  creation  of  a  sys- 
tem of  centers  to  provide  the  most  up-to- 
date  and  cost  effective  p<dson  informa- 
tion and  treatment  services  to  every 
American — regardless  of  geographic 
location. 

I  would  like  to  express  my  apprecia- 
tion for  the  spirit  of  cooperation  whteh 
prevailed  during  all  our  discussions  of 
this  bin  with  the  Senate.  The  construc- 
tive ideas  contributed  by  Senator  Kxk- 
NXDT.  Senator  Cranston,  and  Senatw 
ScHwoKxa  were  especiaUy  helpful,  m 
particular.  Senator  Cranston's  addition 
(rf  administrative  refinemento  in  the 
Sudden  Infant  Death  Syndrome  pro- 
gram are  deserving  of  praise.  This  SID8 
provision  originated  in  the  Senate  bUl, 
and  was  developed  by  the  Senate  Sub- 
committee on  Child  and  Human  Develop- 
ment which  Senator  CaAmroH  chairs. 
These  programs  have  been  a  source  of 
great  help  to  parenta  who  have  lost  a 
baby  to  SID6  and  have  generated  in- 
fonnatlon  that  Is  helping  us  to  under- 
stand more  about  the  nature  of  the  In- 
fants who  succiunb  to  BIDS.  They  offer 
hope  that  we  may  soon  be  able  to  pre- 
vent many  of  these  deaths  In  the  future. 

Throughout  our  negotiations  with  the 
Senate,  both  Senate  and  House  staff 
communicated  the  mutual  enthusiasm  d 
their  principals  for  the  emergency  medi- 
cal services  program.  The  staff  woik  was 
diligent  and  thorough,  and  negotiations 
proceeded  expeditiously  to  a  successful 
conclusion  with  which  we  are  aU  pleased. 

I  ask  unanimous  consent  that  docu- 
ments describing  the  provisions  of  the 
two  versions  and  the  compromises  which 
were  reached  on  the  several  differences 
between  them  and  showing  the  changes 
made  in  rxV>»ng  law  be  printed  in  the 
RscoRO,  at  this  point. 

The  SPEAKER  pro  tempore.  Is  there 


November  29,  1979 


CONGRESSIONAL  RECORD— HOUSE 


34133 


objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  the  docu- 
ments referred  to  are  as  follows: 
Senate  Amendments  to  House  Amendments 
TO  S.  497 

Mr.  President,  I  move  tb»t  the  Senate  agree 
to  the  amendment  of  the  House  to  the  text  of 
the  bill  S.  497  with  the  following  amend- 
ment: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  and  Insert 
the  following: 

That  whenever  In  this  Act  an  amendment  or 
repeal  is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shaU  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 
TTTLE  I— EMEROENCT  MEDICAL  SERV- 
ICES SYSTEMS  AMENDMENTS 
shokt  TTrvt, 

Sec.  101.  This  title  may  be  cited  as  the 
"Emergency  Medical  Services  Systems 
Amendments  of  1979". 

TmAItriNG  IN  XMEKCENCT  MEDICAL  SEXVICES 

Sec.  102.  Section  789(g)(1)  (42  n.S.C. 
29Sg-9(g)  (1) )  is  amended  by  inserting  before 
the  period  a  comma  and  "S5,000,000  for  the 
ficsal  year  ending  S^tember  30,  1980,  S7.000,- 
000  for  the  fiscal  year  ending  September  30, 
1981,  and  S8,000,000  for  the  fiscal  year  end- 
ing September  30,  1982". 

ASSISTANCE    rOS    FEASIBILrTT    STTTDIES    AND 
PLANNING 

Sbc.  103.  Section  1202(f)  (42  U.S.C.  300d-l 
(f ) )  Is  amended  to  read  as  follows: 

"(f)  Priority  for  making  grants  or  enter- 
ing into  contracts  under  this  section  shall 
be  afforded  to  eligible  entitles  applying  for 
such  grants  or  contracts  under  subsection 
(a)  of  this  section.". 

ASSISTANCE  FOE   EXPANSION  AND   IMPROVEMENT 

Sec.  104.  (a)  Subsection  (b)  of  section 
1204  (42  U.S.C.  300d-3(a))  Is  amended  by 
(1)  redesignating  paragraph  (2)  asparagrspb 
(3).  and  (2)  adding  after  paragraph  (1)  Uie 
following  new  paragraph: 

"(2)  The  Secretary  may  make  a  third  grant 
or  enter  into  a  third  contract  under  subsec- 
tion (a)  for  an  emergency  medical  services 
system  If — 

"(A)  Federal  financial  assistance  \mder 
this  Act  for  emergency  medical  services  for 
the  geographical  area  with  req>ect  to  which 
such  grant  or  contract  would  be  made  or 
entered  into  was  first  provided  tinder  a  grant 
or  contract  under  this  section,  or 

"(B)  the  Secretary  determines  that  the 
applicant  (1)  demonstrates  an  exceptional 
need  for  such  grant  or  contract,  and  (11)  Is 
making  substantial  progress  toward  achiev- 
ing financial  support  to  implement  the  plan 
described  In  subsection  (d)(1)(B)  (11). 
A  third  grant  or  contract  under  subsection 
(a)  may  not  be  used  to  replace  equipment  or 
facilities  acquired  wtih  a  previous  grant  or 
contract  under  such  subsection.". 

(b)(1)  Subsection  (b)(1)  of  such  section 
is  amended  by  striking  out  "If  a"  and  Insert- 
ing In  lieu  thereof  "Except  as  provided  In 
paragraph  (2) ,  if  a". 

(2)  Subsectton  (b)  (3)  (B)  cf  such  section 
(as  so  redesignated  by  subsection  (a)  of  this 
section)  is  amended  by  striking  out  "the 
second  grant  or  contract"  and  Inserting  In 
lieu  thereof  "a  grant  or  contract  (other  than 
the  first  irrant  or  contract) ". 

(3)  Subsection  (d)(2)  of  such  section  Is 
amended  by  striking  out  "A  second  grant  or 
contract"  and  Inserting  in  lieu  thereof  "A 
grant  or  contract  (other  than  the  first  grant 
or  contract)". 

(4)  Subsection  (e)  of  such  section  is 
amended  by  striking  out  "second  such  grant" 
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and   inserting   In   lieu    thereof   "last   such 
grant". 

(c)  Section  i30e(b)  (1)  (B)  (42  VBXi. 
300d-5(b)(l)(B))  is  ammdud  by  Inserting 
before  the  period  at  the  end  "or  a  third 
grant  or  contract  received  under  section 
1204". 

ADTBOalZATION    OT    APPBOPRIATIONS 

Sec.  105.  (a)  Section  1207(a)(1)  (42  UJB.C. 
300d-6(a)  ( 1 ) )  is  amended  by— 

(1)  striking  out  "(•)(!)  Ftor"  and  Insert- 
ing In  lieu  thereof  "(a)(1)(A)  Except  as 
provided  in  subparagraph  (B),  for" 

(2)  striking  out  "and"  after  "1977", 

(3)  striking  out  "1978;  and  for  the  pur- 
pose of  ™«ir«"e  payments  pursuant  to  grants 
and  contracts  under  se<;^toiia  1302,  1203,  and 
1204,  there  are  autborlaed  to  be  appropri- 
ated" and  Inserting  in  Ueu  thereof  "1978,", 

(4)  inserting  before  the  period  at  the  end 
thereof  a  comma  and  "and  S40,000.000  for 
the  fiscal  year  ending  September  30,  1980, 
and  for  each  of  the  next  two  fiscal  years", 
and 

(5)  adding  at  the  end  the  foUowlngi  new 
subparagraph: 

"(B)  No  funds  appropriated  under  sub- 
paragraph (A)  may  be  used  to  make  pay- 
ments under  a  third  grant  or  contract  made 
or  entered  Into  under  section  1204.  For  the 
purpose  of  pr"tfc»"e  payments  under  such  a 
jrant  or  contract,  there  are  authorized  to 
be  appropriated  t&flOOjOOO  for  the  fiscal  year 
ending  September  30, 1981.". 

(b)(1)  Paragraph  (5)  (A)  of  subsection 
(a)  of  section  1207  Is  amended  by  adding  at 
the  end  the  foUowlng  new  sentence:  "Of 
the  sums  appropriated  under  paragraph 
(1)(A)  — 

"(1)  at  least  one  per  centum  of  the  sums 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  at  least  three-fourths  of  one 
per  centum  of  the  sums  appropriated  for  the 
fiscal  year  ending  September  30,  1981,  and  at 
least  one-half  of  one  per  centum  of  the  sums 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30,  1982,  and 

"(11)  not  more  than  6  per  centum  of  the 
sums  approprlaited  for  any  such  fiscal  year, 
shaU  be  used  for  grants  and  contracts  under 
secUon  1202.". 

(2)  Paragraph  (S)(B)  of  subsection  (a)  of 
such  section  U  amended  by  (A)  striking  out 
"par«gn4>h  (1)"  and  InserUng  in  lieu  there- 
of "p«agr^;>h  (1)(A)",  (B)  striking  out 
"such  fiscal  years"  and  Inserting  In  Ueu 
thereof  "such  flsoal  year",  and  (C)  striking 
out  "two"  and  inserting  In  lieu  thereof  "five". 

(c)  Section  1207(b)  is  amended  by  insert- 
ing before  the  period  at  the  end  a  comma  and 
"$3,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  S3.600XN)0  for  the  fiscal  year  end- 
ing September  30.  1981,  and  $3,500,000  for  the 
fiscal  year  ending  September  30,  1982". 

INTnUCKNCT  COMMITTEX  ON  EMBUSNCT 
KEDSCAL    SERVICES 

Sec.  106.  Section  1209(c)  (42  U.S.C.  300d- 
8(c) )  Is  amended  by  Insotlng  "the  Federal 
Emergency  Management  Agency  (established 
pursuant  to  Beorganlzation  Flan  Number  3 
of  June  19,  1978),"  after  "Commission,". 

BORN,  POISON,   AND  TRAXTMA   INJURIES 

Bkc.  107.  (a)  Sectkm  1221(a)  (42  UB.C. 
300d-21(a) )  U  amended  by— 

(1)  Inserting  "and  organisational  arrange- 
ments" after  "different  methods",  and 

(2)  Inserting  a  comma  and  "trauma,  or 
poison"  after  "bums"  iMth  times  It  appears. 

(b)  Section  13ai(b)  Is  amended  by  adding 
at  the  end  the  foUowlng  sentence:  "No  grant 
or  contract  under  subsection  (a)  for  a  pro- 
gram relating  to  poiaon  Injuries  may  be  made 
for  an  amount  In  ezceaB  of  SO  per  centum  of 
the  costs  of  the  program  for  vhl^  It  Is 
made." 

(e)  Section  1221(c)  Is  amended  by^ 

(1)  striking  out  "and"  after  "1978.", 

(2)  Inserting  before  the  period  a  ciMnma 


and  "SSXNWjOOO  for  the  fiscal  year  ending  i 
tcmlMr  30. 1980.  $12,000^000  for  the  llacal  yaw 
ending  8fpt«nbiT  30.  1981.  and  $10XK»,000 
for  the  fiscal  year  ending  Sqrtemlier  30.  UCZ", 
and 

(3)  adding  at  tlie  end  tl>e  foUowlng  new 
sentences:  "Not  leas  than  SIf  per  centum  of 
the  funds  appropriated  under  this  anhsuctkin 
for  the  fiscal  year  ending  S^tcmber  SO,  I8MI, 
shall  be  obligated  for  grants  and  oontracts 
under  subsection  (a)  for  prograas  relating 
to  poiaon  Injuries.  Not  leas  than  25  per 
centum  of  the  funds  apprcqwlated  under  this 
subsection  for  each  of  the  fiscal  yean  end- 
ing September  30.  1981.  and  September  80, 
1982,  ShaU  be  oUlgated  for  grants  and  con- 
tracts imder  subsection  (a)  for  programs  re- 
lating to  poison  injuries  and  not  less  than 
25  per  centum  of  such  funds  shaU  be  obU- 
gated  for  grants  and  oontracts  under  sub- 
section (a)  for  programs  relating  to  trauma 
injuites." 

(d)  (1)  The  title  of  part  3  of  tlUeXn  U 
amended  by  striking  out  "BURN  INJUBIKB" 
and  Inserting  In  Ueu  thereof  "BUBN,  TBAU- 
MA.  AND  FOIS<»T  INJUBOBB". 

(2)  The  hWMllng  for  section  1221  U 
amended  by  striking  out  "Burn  Injusbb" 
and  Inserting  In  Ueu  thereof  "Burn.  Trauma. 
AND  Poison  Injursxs". 


arii»-ii»*  DATR 
Sec.  108.  The  amendments  made  by  this 
tlUe  to  section  789  and  tlUe  xn  at  the  Pub- 
Uc  Biealth  Service  Act  abaJl  take  effect  with 
respect  to  ^iprcqirlatlons  made  under  those 
provisions  for  fiscal  years  beginning  after 
September  30.  1979. 

TITLE  n— SUDDEN  INFANT  DEATH  STN- 
DBOME  AMBNiniENTB 


Sec.  201.  This  UUe  may  be  dted  as  the 
"Sudden  Infant  Death  Syndrome  Amend- 
ments of  1979". 

SUDDEN      INPANT      DEATH      STHDBOME     PROCKAM 

Sec.   202.   Part  B  of  title  XI    (42  U&C. 
300C-11)   Is  amended  to  read  as  fc^ows: 
"Part  B — SumxN  Infant  Death 
Stndrome 
"sudobn  ofpant  death  stndrome  oocnnrung 
inpormation,    educatidnal,    and   statisti- 
cal programs;   plans  and  reporib 
"Src.  121.  (a)  (1)  Tiae  Secretary,  tfaroogta 
an  Identifiable  administrative  unit  under  the 
supervision   of  the  Assistant  Secretary  for 
Health,  shall  carry  out  a  pmgiam  to  develop 
public  Information  and  professional  educa- 
tional materials  relating  to  sudden  Infant 
death  syndrome,  and  to  disseminate  such  In- 
f  ormaUon  and  materials  to  persons  providing 
health  care,  to  pubUc  safety  oOdals,  and 
to. the  general  public,  llie  Secretary  diall 
administer,  through  such  unit,  the  funettans 
asstgned  In  this  section,  and  shall  proivMe 
such  unit  with  such  fuU-tlme  profesRlonal 
and  clerical  staff  and  with  the  aerrloas  of 
such  consultants  and  of  such  managcmeBt 
and  supporting  staff  as  may  be  neeeaaaiy 
for  it  to  carry  out  such  functions  effeetlvdy. 
"(2)  Tlie  Secretary  shall — 
"(A)  develop  and  Inqtlemait  a  system  Car 
the  periodic  reporting  to  the  Dspartment. 
and  dissemination  by  the  Department,  of  In- 
formatton  collected  under  grants  and  oon- 
tracts made  under  subsection  (b)  (1)  of  this 
section;  and 

"(B)  carry  out  coordinated  dearlnghonae 
activities  on  sudden  Infant  deatti  syndrame. 
Including  the  ooUectlon  and  dlwsfninattnn 
to  the  pubUc  health  and  education  Instt- 
tutloos,  professional  organlistlnni.  volun- 
tary groups  with  a  demonstrated  Interest  In 
sudden  Infant  death  syndrame,  and  othsr 
mterested  parties  of  Inf onnatloa  pertatolng 
to  sudden  InCant  death  syndrome  and  le- 
lated  Issuaa  such  as  deatli  inisstlcaSInn  sye- 
tems,  perMtinel  training,  bjomsdlral  lissairli 
aettvltlea.  and  Infonnatlati  on  the  utfUastlaB 
and  avallabiUty  of  Uuatsasnt  or 
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praewtans  and  toebnlquw,  nicb  m  Imdm 
manlton. 

Tb*  OecraUry  Is  authorlsMl  to  «nt«r  into  coo- 
traeta  with  public  or  prtvat*  entltlM  to  carry 
out  til*  Infocmatloti  and  daarlngbouM  ac- 
tlTltlaa  raqulrMl  under  tbla  aubaectlon. 

"(bXl)  The  Secretary  la  auttaorlaed  to 
nuke  granta  to  public  or  nonproflt  prlTate 
enttUaa.  and  enter  Into  cootracta  with  pub- 
llo  or  pclvate  enUUaa.  for  projecta  which  In- 
dnda  both— 

"(A)  tha  ooUecUon.  analyata.  and  fumlah- 
Ing  of  Information  (derlTed  from  poat  mor- 
tem eiamlnaHona  and  other  meana)  relating 
to  the  cauaee  and  other  appropriate  aapects 
ot  aodden  Infant  death  ayndrome:  and 

"(B)  the  pro*lalon  of  information  and 
counaellng  to  famUlea  affected  by  sudden 
infant  death  syndrome. 

"(2)  No  grant  may  be  made  or  contract 
entered  Into  xmder  this  subsection  unless  an 
application  therefor  baa  been  submitted  to 
and  approved  by  the  Secretary.  Such  appU- 
cation  shaU  be  in  such  form,  submitted  In 
Bueh  manner,  and  contain  such  Information 
aa  tha  Secretary  shaU.  by  regulation,  pre- 
scribe. Bach  appUcaUon  ahaU— 

"(A)  provide  that  the  project  for  which 
assistance  under  this  subsection  U  eought 
will  be  administered  by  or  under  the  s\iper- 
Tlalon  or  the  applicant: 

"(B)  provide  for  appropriate  community 
reprsaantatton  (Including  appropriate  in- 
volvement of  voluntary  groupa  with  a  dem- 
onatratMl  interaat  in  sudden  infant  death 
ayndrane)  in  the  development  and  opera- 
tion at  such  project: 

"(C)  set  forth  such  flscal  controU  and 
fund  accounting  prooedttfea  as  may  be  nec- 
essary to  assure  proper  dUburaement  of  and 
accounting  for  Fsderal  funds  paid  to  the 
applicant  under  this  subsection:  and 

"(D)  provide  for  making  such  reports  in 
such  form,  at  such  times,  and  containing 
soeh  information  as  the  Secretary  may  rea- 
aonably  require,  including  such  reporta  as 
will  aaslst  in  carrying  out  the  provisions  of 
subaaetlon  (a)  (3)  of  thla  section. 

"(e)  (1)  Hot  later  than  Mbruary  1  of  each 
year  after  1979.  the  Secretary  shall  submit  to 
the  Oammlttee  on  Labor  and  Human  Re- 
souimss  of  the  Senate  and  the  Committee  on 
Interstate  and  Foreign  Commerce  of  the 
House  of  BaprssisnteUves  a  comprehensive 
report  on  the  administration  of  this  part 
(including  funds  and  poaltions  aUocated  for 
personnel)  and  the  resulU  obtained  from 
■ottvitlea  thereunder.  Including  the  extent 
of  allocations  made  to  rural  and  urban  araas. 
The  report  submitted  on  or  before  Febru- 
ary 1.  19M.  shall  also  set  forth  a  plan  to— 

"(A)  attend  counaellng  and  information 
aervloes  to  the  fifty  Statea  and  the  District 
of  Columbia  by  July  I.  IBM;  and 

"(B)  extend  oounsaUng  and  information 
Nrvtoaa  to  au  pnasesslons  and  terrltorlea  of 
the  United  Statea  by  July  l.  iBSi. 

"(3)  The  Secretary  shall  conduct  or  pro- 
vide for  the  conduct  of  a  study  on  State  laws. 
praetteos,  and  systoma  relating  to  dsath  In- 
vestigation and  their  impact  on  sudden  and 
unexplained  infant  deaths,  and  any  appro- 
prlata  meana  (such  aa  model  SUte  Uws  gov- 
•ralag  death  investigations)  for  improving 
tha  qaauty.  frequency,  and  uniformity  of  the 
poat  mortara  examinations  performed  under 
such  laws,  praetleea.  and  systems  In  the  caae 
of  sudden  and  unexplained  infant  deaths. 
Not  lat«r  than  December  si,  laso.  the  Secre- 
tary shall  report  to  the  Congress  the  ivauiu 
of  such  study,  including  recommendations  as 
to  any  appropriate  aetiona  by  the  Depart- 
ment of  HMlth,  Bducatlon.  and  Welf  an  with 
reject  to  the  conduct  of  poet  mortem  in- 
▼wtlgattons  In  all  cases  of  sudden  and  imex- 
plalned  infant  death  (Indodlng  the  dealr- 
abUlty  and  feaalblUty  of  aatabUshlng  pUot 
projMta  for  oentraliaed  poet  mortem  and 
1'»'<inen  examination  systems  on  a  state- 
wtda  orngloBal  baato) . 


"(d)(1)  Tor  the  purpoee  of  making  grants 
and  contracts  under  and  otherwise  carrying 
out  this  section,  there  are  authorised  to  be 
appropriated  9aiooo,000  for  the  flscal  year 
ending  June  30. 1975:  $3,000,000  for  the  fiscal 
year  ending  June  30.  1978:  M.000.000  for  flscal 
year  1977;  $3,800,000  for  fiscal  year  1978: 
$3,000,000  for  fiscal  year  1979;  $5,000,000  for 
fiscal  year  lOM:  and  $7,000,000  for  fiscal  year 
1981. 

"(3)  Faymenta  under  grants  under  this 
section  may  be  made  in  advance  or  by  way  of 
reimbursement,  and  at  such  Intervals  and  on 
such  conditions,  as  the  Secretary  finds 
necessary. 

"(3)  Contracts  under  this  section  may  be 
entered  Into  without  regard  to  sections  3648 
and  3700  of  the  Revised  Statutes  (31  U.8.C. 
039:  41  UB.C.  0). 

"(4)  The  Secretary  shall  seek  to  make 
equitable  distribution  of  funds  appropriated 
under  this  section  sjnong  the  various  reglmis 
of  tlte  country  and  to  ensure  that  the  needs 
of  rural  and  urban  areas  are  appropriately 
addressed. 

"SODOnr    IltPANT    DEATH    STNOaOMX    EBaXSBCH 
AMD  aXUABCR  KKPOBTS 

"Sac.  1132.  (a)  Prom  the  sums  appropri- 
ated to  the  NaUonal  Institute  of  ChUd  Health 
and  Human  Development  tu>der  section  441, 
the  Secretary  shall  assure  that  there  are  ap- 
plied to  research  of  the  type  described  in 
subparagraphs  (A)  and  (B)  of  subsection 
(b)(1)  of  this  section  such  amounts  each 
year  as  will  be  adequate,  given  the  leads 
and  flndlnga  then  available  from  such  re- 
search. In  order  to  make  maximum  feaaible 
progress  toward  identification  of  infknta  at 
risks  of  sudden  Infant  death  syndrome  and 
prevention  of  sudden  Infant  death  syndrome. 

"(b)(1)  Not  later  than  ninety  days  after 
the  cloee  of  the  fiscal  year  ending  September 
30.  1979.  and  of  each  fiscal  year  thereafter, 
the  Secretary  shall  report  to  the  Committees 
on  Appropriations  of  the  Senate  and  the 
House  of  Representatives,  the  Committee  on 
Labor  and  Human  Reeourcsa  of  the  Senate, 
and  the  Committee  on  Interstate  and  For- 
eign Commerce  of  the  House  of  Repreeenta- 
tlves  specific  Information  for  such  fiscal 
year  on — 

"(A)  the  (1)  number  of  applications  ^- 
proved  by  the  Secretary  in  the  fiscal  year  re- 
ported on  for  grants  and  contracts  under  this 
Act  for  reaearch  which  relatea  spadflcaUy  to 
sudden  Infant  death  syndrome,  (11)  total 
amount  requested  under  such  appUcatlons. 
(lU)  number  of  such  applications  for  which 
funds  were  provided  in  such  fiscal  year,  and 
(Iv)   total  amount  of  such  funds:  and 

"(B)  the  (I)  number  of  applications  ap- 
proved by  the  Secretary  in  such  flscal  year 
for  granU  and  oontracta  under  this  Act  for 
research  which  reUtee  generally  to  sudden 
Infant  death  syndrooie.  including  high-risk 
prsgnancy  and  hlgh-rlak  infancy  research 
which  directly  reUtee  to  sudden  infant  death 
syndrome.  (11)  rdatlonshlp  of  the  high-risk 
pregnancy  and  high-risk  Infancy  rsssarch  to 
sudden  infant  death  syndrome,  (ill)  total 
amount  requested  under  such  applications, 
(iv)  number  of  such  appIicaUona  for  which 
funds  were  provided  in  such  fiaoal  year,  and 
(V)   total  amount  of  such  funds. 

"(2)  Bach  report  submitted  under  para- 
graph (1)  of  thla  BubaacUon  ahall— 

"(A)  contain  a  summary  of  tha  ii»i^tr»g«  of 
Intramural  and  extramural  ressarch  sup- 
ported by  the  National  InsUtute  of  Child 
Health  and  Human  Development  relating  to 
sudden  Infant  death  syndrome  as  dsecrtbeil 
in  subparagrapha  (A)  and  (B)  of  each  para- 
graph (1),  and  the  plan  of  such  InsUtuto  for 
taking  maximum  advantage  of  such  rsssarch 


"(B)  provide  an  estimate  of  the  need  for 
additional  funds  over  each  of  the  next  five 
fiscal  years  for  grants  and  contracts  under 
thu  Act  for  reaaareh  actlvltlaa  deecribed  In 
such  sttbpaiagrapha. 


"(c)  Within  five  days  after  the  Budget  Is 
transmitted  by  the  President  to  the  Con- 
gress for  each  fiscal  year  after  fiscal  year 
1980.  the  Secretary  shall  transmit  to  the 
Committees  on  Appropriations  of  the  Sen- 
ate and  the  House  of  RepreeenteUves.  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate,  and  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House  of 
Representatives  an  astlmate  of  the  amounts 
requested  for  the  National  Institute  of  Child 
Health  and  Human  Development  and  any 
other  Institutes  of  the  National  Institutes 
of  Health,  respectively,  for  research  relating 
to  sudden  Infant  death  syndrome  as  de- 
scribed In  subparagraphs  (A)  and  (B)  of 
subsection  (b)(1)  of  this  section,  and  a 
comparison  of  such  amounts  with  the 
amounts  requested  for  the  preceding  fiscal 
year.". 

TTIXX  in— JOSCBLLANBOUB 

maCKLLAMBOUS 

Sec.  301.  (a)(1)  Subsection  (a)  of  section 
340  (43  IT.S.C.  358(a) )  Is  amended  by  strik- 
ing out  "which  provide  health  services". 

(3)  Subsections  (c)(1)  and  (g)(4)  of  such 
section  are  each  amended  by  striking  out 
"section  301"  and  Inserting  in  lieu  thereof 
"section  301.  304,  or  305". 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  take  elfect  with  re- 
spect to  appropriations  made  under  section 
340  of  the  Public  Health  Service  Act  for  fis- 
cal years  beginning  after  September  30.  1079. 

Mr.  President.  I  move  that  the  Senate  agree 
to  the  amendment  of  the  House  to  the  title 
of  the  bill  with  the  following  amendment : 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following:  "An  Act  to  extend  for  three  flscal 
years  the  authorisations  of  appropriations 
under  section  780  and  title  zn  of  the  Public 
Health  Service  Act  relating  to  emergency 
medical  services,  to  revise  and  Improve  the 
authorities  for  assistance  under  such  title 
XII.  to  Increase  the  authorisations  of  appro- 
priations and  revise  and  Improve  the  au- 
thorities for  assistance  under  part  B  of  title 
ZI  of  such  Act  for  sudden  Infant  death  syn- 
drome counseling  and  Information  projects. 
and  for  other  purpoees.". 

APFamiix — CHAinas  nt  Kauiuic  Law  (Pobuc 
Law  93-154.  as  Amzhdcd,  Pobuc  Law  93- 
370,  AS  Amxmbbd,  aUD  Pdbuc  Law  95-836) 
Mads  st  CoicraoiasK  oh  S.  497 
For  the  Information  of  the  Members  of 
Congress,  changes  in  existing  law   (Public 
Law  08-154.  as  amended.  Public  Law  93-370. 
as  amended,  and  PubUc  Law  95-636)  made 
by  the  compromise  on  the  bill  (S.  407) ,  are 
shown  as  foUows  (existing  law  to  be  omitted 
Is  encloeed  In  bracketa.  new  matter  Is  printed 
in  Italic,  existing  law  In  which  no  change 
Is  proposed  Is  shown  in  roman) : 
PuBuc  HxALTH  Sxxvicx  AcT,  As  AsmniD 

TTTLK       m— OBNBBAL       POWBRS       AND 
DUTIES   OF   PUBUC   HKALTH   SBBVICB 

Pabt  D— PincABT  Health  Caxx 

•  •  •  •  • 

Subpart  IV— Reeearch  and  DemonstraUon 

ProjecU  In  Primary  Care 

raiMAST  CAXB   BXSSAaCH    AHD  ontomTBATibM 

nojscra 

Sac.  340.  (a)  The  Secretary  may  make 
granU  to,  and  enter  into  contracU  with. 
pubUc  and  private  entiUes  (which  provide 
health  services  | — 

(1)  to  demonstrate  new  and  Innovative 
methods  for  the  provision  of  primary  health 
services  and  dental  health  servioea.  or 

(3)  to  conduct  rsssarch  on  such  methods 
or  on  existing  methods  for  the  provision  of 
primary  health  services  and  dental  health 
services, 
to  medical  underserved  populations  or  to 
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such  other  populations  as  the  Secretary  de- 
termlnea  are  necessary  to  demonstrate  or 
conduct  research  on  particular  methods. 

(b)  Grants  and  contracts  may  be  made 
under  subsection  (a)  to  demonstrate  and 
conduct  research  on — 

(1)  methoda  of  attracting  and  retaining 
primary  care  physicians,  dentists,  physician 
assistants,  nurse  practitioners,  and  other 
health  professionals,  both  mdlvldually  and 
as  teams,  to  train  and  practice  among  medi- 
cal underserved  populations: 

(3)  differing  types  of  organisational 
models  and  relationships  including  federa- 
tions of  health  service  centers,  dealgned  to 
meet  imlque  primary  health  and  dental 
health  service  needs; 

(3)  management  and  technological  Im- 
provementa  (Including  new  or  improved 
methods  for  biomedical  communication  and 
medical  and  financial  recordkeeping  and 
billing  systems)  to  Increase  the  productivity, 
effectiveness,  efficiency,  and  financial  sta- 
bility of  primary  health  and  dental  health 
service  providers; 

(4)  methods  of  providing  health  promo- 
tion, disease  prevention,  and  health  educa- 
tion programs.  Including  school  health  pro- 
grams; 

(6)  methods  of  Identifying,  coordinating, 
and  Integrating  existing  primary  health  and 
dental  health  service  programs  with  mm- 
tal  health  and  social  service  programs  to 
maximise  ,-uae  of  available  resources,  avoid 
duplication  of  effort,  and  ensure  a  coordi- 
nated, comprehensive  care  system; 

(8)  speclflc  services  or  mixtures  of  serv- 
ices appropriate  for  a  given  area,  including 
ambulatory  care,  hmne  health  care,  environ- 
mental health  services  described  in  section 
330(a)(4)).  cooununity  outreach  activities, 
transportation  services,  and  other  supple- 
mental health  services  (as  <V>«It<wI  in  sec- 
tion 330(b)  (3)); 

(7)  the  effect  of  avaUabUity  of  primary 
health  and  home  health  services  in  terms 
of  reduction  of  emergency  room  visits,  hos- 
pitalisations, and  instltutlonaliaation  in 
long-term  care  facilities; 

(8)  the  use  of  mobUe  health  screening 
clinics  to  provide  preventive  health  can 
services  to  meet  the  needs  of  medical  un- 
derserved pofnilatlons;  and 

(0)  such  other  projecU  as  the  Secretary 
determines  to  be  necessary  to  further  the 
purpoees  of  this  section. 

(c)(1)  The  Secretary  may  not  make  a 
grant  or  enter  into  a  contract  under  this 
section  for  a  project  If  the  project  can  be 
carried  out  under  the  authority  of  any  other 
provision  (other  than  section  301, 304,  or 
305)  of  this  Act. 

(3)  The  Secretary  shall,  to  the  extent 
feasible,  coordinate  demonstration  and  re- 
search projects  carried  out  under  this  sec- 
tion with  any  demonstration  and  research 
projects  carried  out  under  the  Social  Se- 
curity Act  for  the  reinU>uraement  of  services 
which  are  the  subject  of  projects  under  this 
section. 

(d)(1)  No  grant  may  be  made  under 
thU  section  tmleas  an  mtplication  therefor 
la  submitted  to.  and  approved  by.  the  Sec- 
retary. Such  an  appllcatl<m  shall  be  sub- 
mitted In  such  form  and  manner  and  shall 
contain  such  information  as  the  Secretary 
shall   preaortbe. 

(3)  The  amount  of  any  grant  or  contract 
under  this  section  shall  be  determined  by 
the  Secretary. 

(3)  The  Secretary  may  make  payments 
under  this  section  in  advance  or  by  way  of 
reimbursement,  and  at  such  Intervals  and 
on  such  conditions  as  the  Secretary  may 
find  neceaaary. 

(e)  The  Secretary  shall  submit  an  annual 
report  to  Congress  not  later  than  March 
1  of  each  year  (beginning  with  1979)  daactlb- 
Ing— 


(1)  the  projects  conducted  under  this  i 
tion  during  the  flscal  year  inMn^  in  the 
previous  year  and  why  they  could  not  lie 
assisted  under  the  authority  of  other  provi- 
sions of  this  Act; 

(3)  the  amount  of  funds  expended  in  such 
fiscal  year  for  each  project  area  set  forth'  in 
subsection  (b)  and,  if  more  than  30  per 
centum  of  the  amount  appropriated  for  this 
section  was  expended  on  any  single  such 
project  area,  the  reasons  for  such  concentra- 
tion of  expenditures:  and 

(3)  any  recommendations  resulting  from 
the  conduct  of  such  projects. 

In  the  first  such  report,  the  Steretary  shall 
include  the  number  of  demonstration  proj- 
ects which  were  funded  under  section  1110 
of  the  Social  Sectulty  Act  during  the  flscal 
year  ending  September  30.  1078.  which  were 
related  to  health  services  in  rural  medical 
underserved  areas,  and  which  could  have 
been  assisted  under  this  section  during  the 
flscal  year  ending  September  30.  1979,  but 
for  subsection  (c)(1)  of  this  section. 

(f )  As  used  In  this  section,  the  term  "med- 
ical underserved  population"  has  the  mean- 
ing given  such  term  in  section  330(b)  (3). 

(g)(1)  There  are  authorized  to  be  im- 
propriated for  the  purpoees  of  funding  grants 
and  contracts  under  this  section  In  areas 
that  are  not  urbanized  areas  (as  defined  by 
the  Census  Bureau)  $18,000,000  for  the  flscal 
year  ending  September  30.  1979,  WijaoOOOO 
for  the  flscal  year  ending  September  30, 
1980,  and  $22,000,000  for  the  flscal  year  end- 
ing S^tember  30,  1961. 

(2)  There  are  authorized  to  be  appro- 
priated for  the  purpoees  of  funding  grants 
and  contracts  under  this  section  in  urban- 
ized areas  (as  driined  by  the  Census  Bu- 
reau) $4,OOOX>00  for  the  flscal  year  ending 
September  30,  1979.  $4.500MX)  for  the  fiscal 
year  ending  September  30.  1980.  and  $5,000,- 
000  for  the  flscal  year  ending  September  30, 
1981. 

(3)  The  authority  of  the  Secretary  to  enter 
Into  contracts  under  this  section  shall  be 
^ectlve  for  any  flscal  year  only  to  such  ex- 
tent or  in  such  amounts  as  are  provided  in 
advance  in  appropriation  Acts. 

(4)  The  Secretary  may  continue  to  sup- 
port, out  of  funds  appropriated  under  this 
section,  those  demonstration  projects  which 
were  funded  under  section  1110  of  the  So- 
cial Security  Act  during  flscal  year  ending 
September  30,  1978,  and  which  are  related 
to  health  services  in  rural  medical  under- 
served  areas,  but  only  if  such  projects  can 
not  be  carried  out  under  the  authority  of 
any  other  provision  (other  ttian  section  301, 
304,  or  30S)  at  this  Act. 

•  •  •  •  • 
TITLE      Vn— HEALTH      RBSBARCH      AND 

TEACHINO  FAdLmES  AND  TRAININO 
OF  PROFESSIONAL  HEALTH  PERSON- 
NEL 

•  •  •  •  • 

Past  F — OSAina  amd  Comtkacts  roa  Pso- 

GSAMS  AND  PaoJXCTS 
TRAININC  IM  nXlOirrAKT  MEDICAL  8EKVICEB 

Sec.  789.  (a)(1)  Ihe  Secretary  may  make 
grants  to  and  enter  mto  contracts  with  hos- 
pitals having  training  programs  which  meet 
requirements  established  by  the  Secretary, 
schools  of  medicine,  dentistry,  osteopathy, 
and  nursing  training  centers  for  allied  health 
professloas,  other  appropriate  educational 
entitles,  and  other  appropriate  public  en- 
titles (as  deflned  in  paragraph  (2) )  to  assist 
In  meeting  the  cost  of  training  programs 
in  the  techniques  and  methods  of  providing 
emergency  medical  services  (including  the 
skills  required  in  connection  with  the  pro- 
vision of  ambulance  service),  to  assist  in 
meeting  the  cost  of  training  (Including  the 
cost  of  esubllshlng  programs  for  the  train- 


ing) of  phyaiclana  in  emergency 
especiaUy  tntnlng  which  affords  «it«i<.f^|  «|_ 
perlence  in  providing  "«*««ffDl  servloaa  In  aaa- 
ergency  medical  serrioes  systems  reodvlnc 
assistance  under  title  xn  of  this  Act.  and  to 
provide  finanrtal  asalstanre  (in  the  form  of 
traineeabips  and  fdlowsblpa)  to  residents 
who  plan  to  spedallae  or  work  In  the  prac- 
tice of  emergency  medlrtnr. 

(2)  For  the  purposes  of  paragraph  (1),  the 
term  "other  appropriate  public  entttjT' 
means  a  State,  unit  of  general  local  govam- 
ment.  or  any  other  pablle  entity  wlildi — 

(A)  has  established  an  emergency  medical 
services  system  (as  deflned  in  ssillun  UOl 
(l)).and 

(B)  tauoept  wiUi  reapect  to  the  baale  train- 
ing of  emergency  medical  tedmldana,  baa 
entered  Into  an  agreement  with  an  appro- 
priate educational  oitlty  for  a  training  pro- 
gram under  this  section. 

(b)  No  grant  or  contract  may  be  made  or 
entered  Into  under  thla  section  unlBss  (1) 
the  applicant  la  a  public  or  nonproflt  private 
entity,  and  (2)  an  application  therefor  has 
been  submitted  to,  and  approved  by,  the 
Secretary.  Such  ^>pllcatlon  ahall  be  In  such 
form,  submitted  in  such  mannw  and  contain 
such  information,  as  the  Secretary  shall  by 
regulation  prescribe. 

(c)  The  amount  of  any  grant  or  contract 
under  this  section  shall  be  determined  by  the 
Secretary.  Payments  under  grants  and  con- 
tracts under  this  section  may  be  made  in 
advance  or  by  way  of  relmburaciBent  and  at 
such  intervals  and  on  such  conditions  as  the 
Secretary  finds  neceaaary.  QianteeB  and  oon- 
tractees  under  this  section  shall  make  such 
reports  at  such  intervals  and  containing  such 
information,  as  ttie  Secretary  may  require. 

(d)  Contracts  may  be  entered  into  under 
this  section  without  regard  to  sections  3648 
and  3709  of  the  Revised  Statutes  (31  U.8.C. 
529:  41  U.S.C.  5) . 

(e)  No  regulation,  guideline,  funding  prior- 
ity, or  application  without  the  full  participa- 
tion in  the  development  of  such  regulation, 
guiddine,  priority,  or  form,  by  administrative 
unit  deecribed  in  section  1308. 

(f)  To  the  maximum  extent  practleable. 
the  Secretary  shall  estabUah  a  Uniform  fund- 
ing cycle  so  as  to  coordinate  the  submission 
and  review  of  applications  for  granta  and 
contracts  under  title  xn  and  under  this 
section  and  to  coordinate  funding  pedicles 
among  programs  carried  out  under  such 
authorities. 

(g)(1)  For  the  purpoee  of  making  pay- 
ments pursuant  to  grants  and  contracts  un- 
der this  section,  there  are  authorlaed  to  be 
^pnvriated  glO.OOOXWO  for  the  flK»I  year 
ending  June  30,  1074.  and  each  of  the  next 
five  flacal  years.  $S,OOOJOOO  for  the  jlsoaZ  iwar 
ending  Septeitiber  30. 19*0.  $7/100.000  for  the 
flteal  gear  ending  September  30,  1991,  and 
$8,000,000  for  the  flteal  pear  ending  Sejftem- 
ber  30,  lOtZ. 

(2)  Not  leas  than  SO  percent  of  the  funds 
aniroprlated  under  paragraph  (1)  for  any 
fiscal  year  shall  be  used  In  that  flscal  year  to 
assist  in  meeting  the  oost  of  training,  and  of 
estabUahmmt  of  programs  for  the  training 
of  phyatclans  in  emergency  medicine. 


TITIiB    ZI — OBHBTIC    DISEABEB, 

PHIUA      PBOOBAMB.      AND      SDDDBN 
DEATH   SnaXOMK 

Past  B— SmmEM  Imtamt  Death  STmaoiiB 
SUDDEN      INFANT      DEATH      STNDBOME 
GOITNBELINO.    INFORMATTOM,    EDUCA- 
TIONAL. AND  STATISTICAL  PROORAMS; 
PIANS  AMD  KSPORTS 
SEC.  1121.  (a)(1)  The  Secretary,  throngh 
OH  i^enti/table  odminiMtrctive  wUt  tender  the 
•upervitton  of  the   Assistant  Secretary  for 
Health,  ahall  carry  out  a  program  to  devtfop 
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pabUe  Information  and  profamonal  •duea- 
tlonal  matarUls  ivUtlng  to  auildan  intent 
daath  ■jrndroaM.  and  to  rtia— mlnatii  aueh  in- 
f onnatton  and  matarlali  to  pwraona  prondlng 
baattn  ear*,  to  public  safety  oOelala.  and  to 
tlM  ipnbUe  ganmraUy.]  gtitnl  pwMle.  TKe 
Smuihtm  »haU  admHOater,  thrmtglt  raeft 
nmU.  tha  funetiona  m$tignei  in  thia  aaetlon. 
md  ahmU  provide  me*  unit  wtth  amOt  fuU- 
Uma  fmtaaakmml  and  elarteal  aUf  and  wtth 
tha  aarvleaa  of  aveh  eonauUanta  end  of  auOi. 
mana§am§nt  and  aupportlng  ataf  aa  Mcy  be 
naeaiaarji  for  tt  to  ettrrp  out  aueh  fmnettona 
agaettoaitf. 

(i)  Tha  Saeratarjf  aluM — 

(A)  develop  and  implement  a  «y«tem  /or 
tha  perlodle  raparting  to  the  Department,  and 
diMaemtnmtion  by  the  Department,  of  infor- 
mation eetlaetad  under  franta  and  eontracta 
mode  Mider  «i(b««ctiom  (b)  (i)  of  thU  tee- 
tion:  and 

(B)  oaRy  out  ooottUnated  claarlngbouae 
aotlTltlM  on  andden  Intent  death  ■yndrome. 
inclndlnt  tlie  coUecttoo  and  dlaaamlnatlon 
to  tbe  pubUc.  health  and  eduoattanal  Inatl- 
tutlona,  profeeilonal  organlsatlona,  volun- 
tary group*  with  a  denMnatrated  Interest  In 
•udden  Infant  deaith  syndroate.  and  other 
Interested  parties  of  Inforawtton  pertaining 
to  sudden  infant  death  syndrcme  and  re- 
lated Issues  such  as  death  InTSstlgatlon  sys- 
tems, personnel  training,  biomedical  raaearch 
acUvltlea,  and  information  on  the  utilisa- 
tion and  aTallabUlty  of  treatment  or  preven- 
tion procedures  and  techniques,  such  as 
home  monitors. 

llM  S*cretary  Is  authorised  to  enter  Into 
eontracta  with  pubUc  or  prlvat*  entitles  to 
carry  out  th*  Information  and  clearinghouse 
acUvltles  required  under  this  subsecUon. 

(b)  (1)  The  Secretary  (may]  U  authorized 
to  make  grants  to  public  (and)  or  nonprofit 
prlrat*  entitles,  and  enter  Into  contntcU 
with  pnbUc  (and)  or  private  entlUes.  for 
projects  which  include  both— 

(A)  the  colleetlon,  analysis,  and  furnish- 
ing of  Information  (derived  from  post  mor- 
tem eiamlnatlon*  and  other  means)  relating 
to  the  causca  and  other  appropriate  aapectt 
at  sudden  Infant  death  syndrome:  and 

(B)  tba  provision  of  InfcrmatlcMi  and 
counseling  to  famlUes  affected  by  sudden  In- 
fant death  syndrome. 

(a)  No  grant  may  be  made  or  contract  en- 
tered Into  imder  this  subsection  unless  an 
implication  therefor  has  been  submitted  to 
and  approved  by  the  Secretary.  Such  appli- 
cation shaU  be  In  such  form,  submitted  in 
such  manner,  and  contain  such  information 
as  the  Secretary  shall,  by  regulation,  pre- 
scribe. Ksch  appUcaUon  shall — 

(A)  provide  that  the  project  for  which  as- 
sistance under  this  subsection  Is  sought  will 
be  administered  by  or  under  the  siq>ennalon 
of  the  applicant: 

(B)  provide  for  ^tproprUte  representoUon 
{including  appropriate  involvement  of  vol- 
untary groupa  with  a  demonatrated  intereat 
<»  audden  infant  death  tgndrome)  in  the  de- 
velopment and  operation  of  such  project; 

<C)  set  for  such  fiscal  controls  and  fund 
accounting  procedure*  as  may  be  necessary 
to  aasui*  proper  dlsbunsment  of  and  ac- 
counUng  for  Federal  fxinds  paid  to  the  ap- 
plicant under  this  subaectlon;   and 

(D)  provide  for  making  such  reports  In 
such  form,  at  auch  timea,  and  «v«wt.^tn<ng 
such  Information  as  the  Secretary  may  i«a- 
sonably  (require.]  require,  inehiding  aueh 
reporU  aa  will  aaaiat  in  carrying  out  the 
proototon*  of  aubaection  (a)  (2)  of  thia  aec- 
tUm. 

1(3)  Payments  under  grants  under  this 
•nbascUoo  may  be  made  In  advance  or  bv 
way  of  reimbursement,  and  at  such  Inter- 
vals and  on  such  conditions,  as  the  Secre- 
tary finds  necessary. 

[(4)  Oontraets  under  this  subaectlon  may 


be  entered  Into  without  regard  to  secttons 
3048  through  370B  of  the  Revised  Statutes 
(81  U.aC.  639:  44  U.8.C.  6) . 

( (5)  I^Or  the  purpose  of  making  payments 
pursuant  to  grants  and  contracts  under  this 
subsection,  there  are  authorised  to  be  ap- 
propriated 33.000,000  for  the  fiscal  year  end- 
ing 1376.  $3,000,000  for  tbe  fiscal  year  end- 
ing 1376.  3«.000.000  for  the  fiscal  year  end- 
ing September  30.  1977.  33.680.000  for  the 
fiscal  year  ending  September  30, 1978. 33.600.- 
000  for  the  fiscal  year  ending  September  30, 
1979,  3«.000.000  for  the  fiscal  year  ending 
September  30.  1980,  and  36.000.000  for  the 
fiscal  year  ending  September  30,  1861. 

( (c)  The  Secretary  shall  submit,  not  later 
than  January  1.  1976,  a  comprehensive  re- 
port to  the  Committee  on  Labor  and  Public 
Welfare  of  the  Senate  and  the  Committee 
on  Interstate  and  Foreign  Commerce  of  the 
House  of  Bepreeentatlves  respecting  the  ad- 
ministration of  this  section  and  the  results 
obtained  from  the  programs  autborlaed  by 
It.] 

{e)(t)  Not  later  than  February  I  of  each 
year  after  1979.  the  Secretary  shall  aubmit 
to  the  Committee  on  Labor  and  Human  Jte- 
Bource*  of  the  Senate  and  the  Committee  on 
Interstate  and  Foreign  Commerce  of  the 
House  of  Hepreaentativea  a  comprehenaive 
report  on  the  adminiatration  of  this  part 
(including  funds  and  positions  allocated  for 
personnel)  and  the  reaults  obtained  from 
activities  thereunder,  including  the  extent 
of  alUJcations  made  to  rural  and  urban 
areas.  The  report  submitted  on  or  before 
February  1,  19S0.  shall  also  set  forth  a  plan 
to— 

(A)  extend  counseling  and  information 
services  to  the  fifty  States  and  the  District 
of  Colujnbia  by  July  1.  1990:  and 

(B)  extend  counaeling  and  information 
services  to  all  possessions  and  territories  of 
the  United  States  by  July  1,  1991. 

(2)  The  Secretary  shall  conduct  or  pro- 
vide for  the  conduct  of  a  study  on  State 
laics,  practices,  and  systems  relating  to  death 
investigation  and  their  impact  on  audden 
and  unexplained  infant  deatha,  and  any  ap- 
propriate meana  (such  aa  model  State  laws 
governing  death  investigations)  for  improv- 
ing the' quality,  frequency,  and  uniformity 
of  the  post  mortem  examinationa  performed 
under  auch  lawa,  practices,  and  ayatema  in 
the  case  of  sudden  and  unexplained  infant 
deatha.  Not  later  than  December  31,  1990. 
the  Secretary  shall  report  to  the  Congress 
the  reaulta  of  such  study,  including  recom- 
mendations as  to  any  appropriate  actiona  by 
the  Department  of  Health.  Education,  and 
Welfare  with  respect  to  the  conduct  of  post 
mortem  investigations  in  all  cases  of  audden 
and  unexplained  infant  death  (including  the 
deairability  and  feaaibility  of  estdbliahing 
pilot  projects  for  centraltted  post  mortem 
and  specimen  examination  ayatema  on  a 
statewide  or  regional  basis.) 

(d)(1)  For  the  purpose  of  making  grants 
and  contracts  under  and  otherwise  carrying 
out  this  section,  there  are  authorized  to  be 
appropriated  92ja00fi00  for  the  fiscal  year 
ending  June  30,  f  975;  93J>00.0O0  for  the  fiscal 
year  ending  June  30,  1976;  94,000,000  for  fis- 
cal year  1977:  93.650,000  for  fiscal  year  1979: 
93.500.000  for  flacal  year  1979:  95fi00.000  for 
fiscal  year  1990:  and  t7j000j000  for  fUeal  year 
1991. 

(2)  Payments  under  grants  under  thia 
section  may  be  made  In  advance  or  by  way 
of  reimbursement,  and  at  such  intervals  and 
on  such  conditions,  as  the  Secretary  finds 
necessary. 

(3)  Contracts  under  thia  aeetion  may  be 
entered  into  without  regard  to  aeetiona  3949, 
and  3709  of  the  Reviaed  Statutea  (31  VS.C. 
529:  41  V.S.C.  5) . 

(4)  The  Secretary  shall  seek  to  make  equi- 
table distribution  of  funds  appropriated  un- 
der this  section  among  the  variotu  regions 


of  the  country  and  to  ensure  that  the  needs 
of  rural  and  urban  areaa  are  appropriately 
addreaaed. 

SVDDKN  INFANT  DEATH  SYNDROMK  Rg. 
SEARCH  AND  RESEARCH  REPORTS 

Sec.  1122.  (a)  From  the  sums  appropriated 
to  the  National  Institute  of  Child  Health  and 
Human  Development  under  aeetion  441,  the 
Secretary  ahall  aaaure  that  there  are  applied 
to  reaearch  of  the  type  described  in  aub- 
paragraphs  (A)  and  (B)  of  subsection  (b) 
(1)  of  thia  section  such  amounts  each  year 
aa  wiU  be  adequate,  given  the  leada  and  find- 
ings then  avaUable  from  such  research,  in 
order  to  make  maximum  feasible  progreaa 
toward  identification  of  infanta  at  riak  of 
audden  infant  death  ayndrome  and  preven- 
tion of  sudden  infant  death  syndrome. 

<b)(/i  Not  later  than  ninety  days  after 
the  close  of  the  fiscal  year  ending  Septem- 
ber 30,  1979.  and  of  each  fiscal  year  there- 
after, the  Secretary  shall  report  to  the  Com- 
mittees on  Appropriations  of  the  Senate  and 
the  House  of  Representatives,  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
SeiMte,  and  the  Committee  on  Interstate  aitd 
Foreign  Commerce  of  the  House  of  Repre- 
sentatives specific  information  for  such  fiscal 
year  on — 

(A)  the  (i)  number  of  applications  ap- 
proved by  the  Secretary  in  the  fiscal  year  re- 
ported on  for  grants  and  contracts  under 
this  Act  for  research  which  relates  specifical- 
ly to  sudden  infant  death  syndrome,  (ii) 
total  amount  requested  under  such  applica- 
tions, (Hi)  number  of  such  applications  for 
which  funds  were  provided  in  such  fiscal 
year,  and  (iv)  total  amount  of  such  funds: 
and 

(B)  the  (i)  number  of  applications  ap- 
proved by  the  Secretary  in  such  fiscal  year  for 
grants  and  contracts  under  this  Act  for  re- 
search which  relates  generally  to  sudden  in- 
fant death  syndrome,  including  high-risk 
pregnancy  and  high-risk  infancy  research 
which  directly  relates  to  sudden  infant  death 
syndrome,  («)  relationship  of  the  high-risk 
pregnancy  and  high-rUk  in/artcy  research  to 
sudden  infant  death  syndrome,  (Hi)  total 
amount  requested  under  auch  applications, 
(iv)  number  of  such  applications  for  which 
funds  were  provided  in  such  fiscal  year,  and 
(V)  total  amount  of  such  funds. 

(2)  Each  report  submitted  under  para- 
graph (1)  of  this  subsection  shall — 

(A)  contain  a  summary  of  the  findings  of 
intramural  and  extramural  research  sup- 
ported by  the  National  Institute  of  Child 
Health  and  Human  Development  relating  to 
sudden  infant  death  syndrome  as  described 
in  subparagraphs  (A)  and  (B)  of  such  para- 
graph (1).  and  the  plan  of  such  Institute  for 
takirtg  nuiximum  advantage  of  such  reaearch 
leada  and  findings:  and 

(B)  provide  an  estimate  of  the  need  for 
additional  funds  over  each  of  the  next  five 
fiscal  years  for  grants  and  contracts  under 
this  Act  for  reaearch  activitiea  deaeribed  in 
such  subparagraphs. 

(c)  Within  five  days  after  the  Budget  is 
transmitted  by  the  President  to  the  Congreaa 
for  each  fiscal  year  after  fiscal  year  1990.  the 
Secretary  shall  transmit  to  the  Committees 
on  Appropriations  of  the  Senate  and  the 
House  of  Representatives,  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate, 
and  the  Committee  on  Interstate  and  For- 
eign Commerce  of  the  House  of  Repreaenta- 
Uvea  an  estimate  of  the  amounts  requested 
for  the  National  InatituU  of  Child  Health 
and  Human  Development  and  any  other  In- 
stitute of  the  National  Institutes  of  Health, 
respectively,  for  research  relating  to  sudden 
infant  death  syndrome  as  described  in  sub- 
paragraphs (i*)  and  (B)  of  aubaection  (b)(1) 
of  this  section,  and  a  comparison  of  such 
amounts  with  the  amounts  requested  for  the 
preceding  flacal  year. 
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D011RTXOMS 

Sac.  1301.  For  purposes  of  this  part: 

(1)  The  term  "emergency  medical  awlces 
system"  means  a  system  which  provides  tot 
tbe  arrangement  of  personnel,  facilities,  and 
equipment  for  the  effective  and  coonUnatad 
delivery  in  an  impropriate  geographical  area 
of  health  care  servloee  imder  emergency 
conditions  (occurring  either  as  a  result  of  the 
patient's  condition  or  of  natural  rtlsastars  or 
similar  situations)  and  which  Is  admlnls- 
cered  by  a  public  or  nonprofit  private  entity 
which  has  the  authority  and  the  resource* 
to  provide  effective  administration  of  the 
system. 

(3)  The  term  "State"  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Elco,  the  Northern  Uarlana  Islands,  the  Vir- 
gin Islands.  Ouam,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Uands. 

(3)  The  term  "modernisation"  means  the 
alteration,  major  repair  (to  tbe  extent  per- 
mitted by  regulations) ,  remodeling,  and  ren- 
ovation of  existing  buildings  (including  Ini- 
tial equipment  thereof),  and  replacement  ol 
obsolete,  bullt-ln  (as  determined  in  accord- 
ance with  regulations)  equipment  of  exist- 
ing buildings. 

(4)  The  term  "section  1531  Stete  health 
planning  and  development  agency"  means 
the  agency  of  a  State  designated  under  sec- 
tion 1631(b)(3). 

(5)  The  term  "section  1818  health  sys- 
tems agency"  means  a  health  systems  agency 
designated  under  section  I8I5,  and  the  term 
"health  systems  plan"  means  a  health  sys- 
tems plan  referred  to  In  section  1613(b)  (3). 

CHANTS  AND  OONTSACrs  lOS  nASnnjTT  SlUDIU 
AMD  PLANXUta 

SBC.  1302.  (a)  (1)  The  Secretary  may  make 
grants  to  and  enter  into  contracts  with 
eligible  entitles  (as  defined  In  section  1306 
(a) )  for  projects  which  Include  both  study- 
ing the  feasibility  of  and  planning  (A)  the 
establishment  and  operation  of  an  emer- 
gency medical  services  system,  (B)  the  ex- 
pansion and  Improvement  of  such  a  system, 
or  (C)  both. 

(2)  If  the  Secretary  makes  a  grant  or  en- 
ters into  a  contract  under  this  section  for 
a  study  and  planning  project  respecting  an 
emergency  medical  services  system  for  a 
particular  geographical  area,  the  Secretary 
may  not  make  any  other  grant  pr  enter  into 
any  other  contract  under  paragraph  (1)  for 
such  project,  and  he  may  not  make  a  grant  or 
enter  Into  a  contract  under  paragraph  (1) 
for  any  other  study  and  planning  project 
respecting  an  emergency  medical  services 
system  for  the  same  area  or  for  an  area  which 
Includes  (in  whole  or  substantial  part)  such 


(b)  (1)  The  Secretary  may  make  a  grant  to 
or  enter  Into  a  contract  with  an  eligible  en- 
tity (as  defined  in  section  130e(a) )  with  re- 
apecX,  to  an  emergency  medical  services  sys- 
tem for  the  purpoee  of  enabling  the  entity — 

(A)  to  study  the  feasibility  of.  or  plan  for, 
the  exptmslon  and  Improvement  of  such  sys- 
tem to  provide  for  the  use  In  such  system  of 
advanced  life-support  techniques,  or 

(B)  if  such  system  is  the  system  of  a  State 
for  which  system  a  study  and  planning  grant 
or  contract  has  been  made  or  entered  Into 
under  subsection  (a)  and  if  the  entity  Is 
that  State,  to  update  the  plan  of  such  system 
to  Improve  the  delivery  of  emergency  nwdl- 
cal  services  in  rural  areas  and  to  medically 
underserved  populaUons  of  the  State. 

(3)  If  tbe  Secretary  makes  a  grant  or  enters 
Into  a  contract  under  paragraph  (1)  respect- 
ing an  emergency  medical  services  system  for 
a  particular  geographical  area,  the  Sea«tary 
may  not  make  any  other  grant  or  enter  Into 


any  other  oontraet  ondar  p*ngr*fdi  (1)  re- 
specting such  system,  or  rwspartlng  any  otlier 
such  system  for  th*  same  area  or  for  an  area 
which  Includes  (In  wbolaor  sabstanttal  part) 
such  area. 

(c)  An  eligible  entity  which  has  received  a 
grant  ftam  or  entered  Into  a  ocmtract  with 
the  Secretary  under  this  aeetion  shaB  sub- 
mit to  the  Secretary  and  the  Interagency 
Committee  on  Bmergeney  Medical  Services 
(established  under  **ctlon  1300)  a  report  on 
the  resuiu  of  such  grant  or  oontiact  at  such 
Intervals  as  the  S*cratary  may  preaerlbe.  and 
shall  submit  to  the  Secretary  and  such  Com- 
mittee a  final  rvpart  on  the  results  of  such 
grant  or  contract  not  later  than  one  year 
after  the  date  the  grant  was  made  or  tbe 
contract  was  entered  Into,  a*  the  case  may  be. 

(d)  An  application  for  a  grant  or  contract 
imder  this  section  shall — 

( 1 )  demonstrate  to  the  satisfaction  at  the 
Secretary  the  need  oi  the  area  for  the  emer- 
gency medical  serrtoes  system  for  whldi  the 
appUoatlon  Is  made; 

(2)  contain  assurancea  satisfactory  to  the 
Secretary  that  the  applicant  is  qualified  to 
plan  an  emergency  medical  services  system 
for  such  area;  and 

(3)  contain  assurances  satlsfact<H7  to  the 
Secretary  that  the  planning  will  be  con- 
ducted in  cooperation  (A)  with  each  section 
1515  health  systems  agency  whose  health 
systems  plan  covers  or  will  cover  (In  whole 
or  In  part)  such  area,  and  (B)  with  any 
emergency  medical  services  council  or  other 
entity  responsible  for  review  and  evaluation 
of  the  provision  of  emergency  medical  serv- 
ices In  such  srea. 

(e)  The  amount  of  any  grant  under  this 
section  shall  be  determined  by  tbe  Secretary. 

(f)  (Tbe  Secretary  may  not  obligate  or 
expoid  in  any  fiscal  year]  Priority  for  mak- 
ing grants  (and  contracts  made]  or  (entered) 
entering  into  (under  subsection  (b)(1)  an 
amount  greater  ttian  SO  per  centum  of  the 
sums  appropriated  in  such  year  for  grants 
and  contracts  made  at  entered  Into)  con- 
tracts under  this  section  shall  be  afforded  to 
eligible  entitiea  applying  for  aueh  granta  or 
contracts  under  subsection  (a)  of  thia  aee- 
tion. 

CSANTS   AND   CONTBACTS   IXMl   EXPANSION    AND 


Sac.  1304.  (a)  The  Secretary  may  make 
grants  to  and  enter  into  contracts  with  eli- 
gible entitles  (ar  defined  in  secUon  1206(a) ) 
for  projects  for  the  expansion  and  improve- 
ment of  emergency  medical  services  systems, 
including  the  acquisition  of  equipment  and 
facilities,  the  modernization  of  facilities,  and 
other  projects  to  expand  and  Improve  such 
systems. 

(b)  (1)  fif  a]  Except  aa  provided  in  para- 
graph (2) ,  if  a  grant  or  contract  is  made  or 
entered  into  under  this  section  for  a  system, 
the  Secretary  may  make  one  additional  grant 
or  contract  for  that  system  if  he  determines, 
after  a  review  of  at  least  the  first  nine 
months'  activities  of  the  applicant  carried 
out  under  the  first  grant  or  contract,  that  the 
applicant  is  satisfactorily  progressing  in  the 
expansion  and  improvement  of  the  system 
In  accordance  with  the  plan  contained  in  its 
application  (pursuant  to  section  1206(b)  (4) ) 
for  the  first  grant  or  contract. 

(2)  The  Secretary  may  make  a  third  grant 
or  enter  into  a  third  contract  under  subsec- 
tion (a)  for  an  emergency  medical  services 
ayatem  if — 

(A)  Federal  financial  assistance  under  thia 
Act  for  emergency  medical  services  for  the 
geographical  area  with  respect  to  which  such 
grant  or  contract  would  be  made  or  entered 
into  was  first  provided  under  a  grant  or  con- 
tract under  thia  section,  or 

(B)  t^ie  Secretary  determines  that  the 
applicant   (i)   demonatratea  an  exceptional 


need  for  suefc  gtmmt  or  oontraet.  and  (M)  ia 
maktmg  aubatmnttal  progreaa  tamaid  adUev- 
ing  pmancUd  aupport  to  tmyHememt  the  plan 
described  in  subsection  (d)  (I)  (B)(«t). 
A  third  grant  or  eomtraet  under  subsection 
(a)  m^  not  be  vaad  to  replace  eqmipmiemt  or 
faeOUiea  acquired  wtth  •  previons  grant  or 
contract  nader  svefc  swbseetioK. 
(2]   (3)  Subject  to  aeetion  1388(0— 

(A)  the  amount  of  tbe  first  grant  or  eon- 
tract  under  this  *ectlon  tor  aa  wnanani  j 
medlctal  aervloes  system  may  not  anaad  (1) 
60  per  centum  of  the  «nrpanalon  and  Im- 
provement casta  (aa  determined  pnnsnant  to 
regulations  of  tbe  Secretary)  of  tbe  syileiu 
for  the  year  for  which  tlie  grant  or  oontraet 
Is  made,  or  (11)  In  tbe  caae  of  applications 
whldi  demonstrate  an  «Boq>tlonal  naad  tat 
t^rtmj\r*m.\  assistance,  78  per  oentom  of  ao^ 
costs  for  snch  year;  and 

(B)  the  amount  of  (the  second)  a  grant 
or  contnkct  (other  than  the  first  grant  er 
contract)  under  this  section  for  a  ayatem 
may  not  exceed  (I)  26  per  centum  of  tbe 
eqwnslon  and  Improvement  ooota  (a*  deter- 
mined pursuant  to  regolaUona  of  tiie  Secre- 
tary) of  tbe  system  for  tbe  year  for  which 
tbe  grant  or  contract  la  made,  or  (U)  in  tbe 
case  of  ^>pUcatlons  which  demonatrate  an 
exceptional  need  for  ilnanrlal  asslstanr*.  60 
per  centum  of  such  coats  for  such  year. 

(c)  A  grant  or  contract  may  not  be  made 
to  or  entered  Into  with  an  entity  under  this 
section  with  respect  to  an  emergency  medi- 
cal services  system  unless  the  entl^  aub- 
mlts  with  its  application  for  suCh  grant  or 
contract  assurances  of  the  participation  and 
support  of  the  system  by  tbe  public,  private, 
and  volunteer  organieatlona  and  entitles 
which  are  associated  with  and  Involved  m 
activities  essential  to  the  effeettve  provlaton 
of  emergency  medical  services  In  the  ayatem'S 
service  area. 

(d)(1)  A  grant  or  contract  may  not  be 
made  to  or  entered  into  with  an  entity  under' 
this  section  with  req>ect  to  an  emergency 
medical  services  system  unless — 

(A)  the  application  for  such  grant  or  con- 
tract includes  specific  plans  for  the  step-by- 
st^  achievement  of  complianoe  with  each 
of  the  requirements  of  section  ia06(b)(4) 
(C)  within  the  period  specified  in  section 
1206(b)  (4)  (B)(i):  and 

(B)  the  impUcAtlon  for  such  grant  or  con- 
tract includea  assuranoes.  evidenced  by 
copies  of  formal  reaolutlona.  proclamations, 
at  other  acts  of  the  executive  or  legislative 
governmental  bodies  of  political  subdivisions 
located  in  tbe  systemls  service  area  which 
govern  a  substantial  proportion  of  the  popu- 
lation residing  in  such  area,  of  such  bodies' — 

(I)  support  and  cooperation  with  tlie  sys- 
tem, and 

(II)  endorsement  and  aupport  of  a  qieclfic 
fiwawri^i  plan  which  provldea  for  the  main- 
tenance of  the  flnanrlal  support  of  tbe  mya- 
tern,  after  the  conclusion  of  the  period  of  the 
grant  or  contract,  at  the  level  required  to 
maintain  the  level  of  expanded  or  improved 
activity  to  be  achieved  during  tbe  period  of 
the  grant  or  contract. 

(3)  A  [second)  grant  or  contract  (Mher 
than  the  first  grant  or  contract)  may  not 
be  made  to  or  entered  into  wtth  an  entity 
under  this  section  with  temgoeX  to  an  emer- 
gency medical  services  system  unleaa— 

(A)  the  Secretary  has  made  the  required 
determination  under  subsection  (b)  (1) .  and 

(B)  the  application  for  su^  grant  or  con- 
tract includes  assurances,  of  the  executive  or 
legislative  governmental  bodies  of  poUUcal 
subdivisions  located  In  the  system's  serrloe 
area  which  govern  a  substantial  proportion 
of  tbe  poptilatlon  residing  In  such  area,  that 
substantial  progress  is  being  made  toward 
achieving  the  «'"""'^^'  support  to  imple- 
ment the  plan  described  in  paragnph  (1) 
(B)(U). 

(e)  An  diglble  entity  which  has  received 
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a  (rant  from  or  has  entered  Into  a  eonti«et 
with  the  Secretary  under  this  nctlon  Shall 
■ubmlt  to  the  Secretary  and  the  Interagency 
Committee  on  Kmergency  Medical  Serrtcee 
(astahUahed  under  eecUon  laoO)  a  report 
on  the  reeulta  of  auch  giant  or  contract  at 
such  Intenrala  ae  the  Secretary  may  pre- 
■erlbe.  and  shall  submit  to  the  Secretary  and 
aueii  Committee  a  final  report  on  the  re- 
sults of  granta  made  to  or  contracts  entered 
into  with  the  entity  under  this  section  not 
later  than  one  year  after  the  completion  of 
the  [second]  lost  such  grant  or  contract 
under  this  section. 

OSMBUL    I«OTISIOirS    BBaTBCTIMG    OBAim    AMD 

cairnucTB 
SBC.   laoe.    (a)    For  purpoaes  of  aectlona 
laos.    1203,    and    1204.    the   term    "eligible 
entity"  means — 

(1)  a  Bute. 

(2)  a  unit  of  general  local  goremment, 
(S)  a  public  entity  administering  a  com- 
pact or  other  regional  arrangement  or  con- 
•ortlum.or 

(4)  any  other  public  entity  and  any  non- 
profit prlrate  entity. 

(b)(1)(A)  No  grant  or  contract  may  be 
made  under  this  part  unless  an  application 
therefor  baa  been  submitted  to,  and  ap- 
proved by,  the  Secretary. 

(B)  No  applicant  may  reoelve  more  than 
a  total  of  five  grants,  contracts,  or  granta  and 
contracts  under  this  part,  except  that  In 
determining  the  number  of  grants  and  con- 
tracts which  an  applicant  reeelTed  under 
this  part,  the  Secretary  shall  not  Include  any 
grant  or  contract  received  under  section  1203 
(b)  (1)  or  1206  or  a  thirA  grant  or  contract 
received  under  $eetion  1204. 

(2)  In  oonsiilering  apidlcatlons  submitted 
under  this  UUe.  the  Secretary  ahall  give  pri- 
ority to  appUcations  submitted  by  the  enti- 
tles daserlbed  In  dausea  (1),  (2),  and  (3)  of 
subaaetton  (a). 

AVTHoaouTxoir  or  amormxATioin 
Sac.  1207.  ((a)(1)  rtxe]  (a)(I)(it)  Except 
at  provided  in  eubparagnph  (B),  for  the 
purpoee  of  making  payments  pursuant  to 
grants  and  contracts  under  section  1202, 
1208,  and  1204,  there  are  authorised  to  be 
appropriated  $30,000,000  for  the  fiscal  year 
ending  June  30.  1074.  300.000.000  for  the 
fiscal  year  ending  June  30.  1075.  936.000.000 
for  the  fiscal  year  ending  June  30.  1076. 
$B,OnjOOO  tor  the  period  beginning  July  1. 

1073,  and  ending  September  30,  1970,  345,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1077.  (and)  356.000,000  for  the  fiscal 
year  ending  September  30.  (1078:  and  for  the 
purpoee  of  making  payments  pursuant  to 
grants  and  contracts  under  aectlons  1302. 
1908,  and  1204.  there  are  authorised  to  be 
approprtatedl  1973,  370,000.000  for  the  ilscal 
year  ending  September  SO,  107«.  and  $40fi00.- 
000  tor  the  fieeal  year  ending  Septetntier  30, 
ton.  antf  for  each  of\he  next  two  Jlsesl 
yemn. 

{B)  Mo  fund*  appropriated  under  tulypara- 
grajOi  (A)  may  be  used  to  make  payment* 
under  a  third  grant  or  contract  made  or 
entered  Into  under  eeetUm  1204.  For  the  pur- 
poee of  making  payment*  under  ruch  a  grant 
or  eontraci.  there  are  authorized  to  be  ap- 
propriated $6,000,000  for  the  flteal  year  end- 
ing September  30,  lOil. 

(2)  Of  the  sums  appropriated  under  para- 
graph (I)  for  any  fiscal  year,  not  lees  than 
90  per  centum  shall  be  made  available  for 
grants  and  contracu  under  this  title  for  such 
fiscal  year  for  emergency  medical  services 
systems  wlilch  serve  or  will  serve  rural  areas 
(aa  defined  in  regulations  of  the  Secretary 
under  section  120S(c)  (B) ) . 

(3)  Of  the  sums  appropriated  under  para- 
graph (1)  for  the  fiscal  year  ending  June  30. 

1074.  or  the  succeeding  fiscal  year — 


(A)  16  per  centum  of  such  sums  for  each 
such  fiscal  year  shall  be  made  available  only 
for  grants  and  contracts  under  section  1202 
(relating  to  feasibility  studies  and  plan- 
ning) for  such  fiscal  year; 

(B)  00  per  centum  of  ruch  sums  for  each 
such  fiscal  year  shall  be  made  available  only 
for  grants  and  contracts  under  section  1203 
(rdatlng  to  establlahment  and  initial  op- 
eration) for  such  fiscal  year;  and 

(C)  25  per  centum  of  such  sums  for  each 
such  fiacal  year  shall  be  made  available  only 
for  grants  and  contracts  under  eectlon  1204 
(relating  to  expansion  and  improvement) 
for  such  fiscal  year. 

(4)  Of  the  sums  appropriated  under  para- 
graph (1)  for  the  fiacal  year  ending  June  30, 
1070— 

(A)  75  per  centum  of  such  sums  shall  be 
made  available  only  for  grants  and  contracts 
under  section  1203  for  such  fiscal  year,  and 

(B)  36  per  centum  of  such  sums  ahall  be 
made  available  only  for  granta  and  contracts 
tmder  section  1304  for  such  fiscal  year. 

(5)  (A)  Of  the  sums  appropriated  under 
paragn^h  (1)  for  the  fiscal  year  ending 
September  30,  1077.  and  for  each  of  the  two 
succeeding  fiacal  years  at  least  2%  per 
centum  but  not  more  than  6  per  centum  of 
such  sums  for  each  such  fiscal  year  ahall  be 
uaed  for  granta  and  contracts  under  aection 
1302.  Of  the  *um*  appropriated  under  para- 
graph (I)(A)  — 

(i)  at  lea*t  one  per  centum  of  the  *ums 
appropriated  for  the  fiacal  year  ending  Sep- 
tember 30.  1990.  at  least  three-fourth*  of  one 
per  centum  of  the  turn*  appropriated  for  the 
fiscal  year  ending  September  30.  1901.  and  at 
least  one-half  of  one  per  centum  of  the  *ums 
appropriated  for  the  fiacal  year  ending  Sep- 
tember 30.  1902.  and 

(<i)  not  more  than  S  per  centum  of  the 
*um*  appropriated  for  any  such  fiscal  year. 
ahall  be  u*ed  for  grant*  and  contract*  under 
*ection  1202. 

(B)  Of  the  aums  appropriated  under  par- 
agraph (1)(A)  for  the  fiscal  year  ending 
September  30,  1977.  and  for  each  of  the 
(two)  five  auooeedlng  fiacal  years,  (i)  not  leoa 
than  30  per  centiun  of  such  sums  for  each 
such  fiscal  (years)  year  shall  be  used  for 
grants  and  contracts  under  section  1203,  and 
(li)  not  leaa  than  30  per  centimi  of  auch 
sums  for  each  such  fiscal  year  shall  be  used 
for  grants  and  contracts  under  section  1304. 

(b)  For  the  purpose  of  making  payments 
pursxiant  to  grants  and  contracts  \mder  sec- 
tion 1306  (relating  to  reeearch).  there  are 
authorised  to  be  appropriated  $6,000,000  for 
the  fiscal  year  ending  June  30,  1974.  and  for 
each  of  the  next  five  fiscal  years.  S3.O0O.OOO0 
for  the  fiscal  year  ending  September  30.  19S0, 
$3.500 fiOO  for  the  fiscal  year  ending  Septem- 
ber 30.  1991.  and  $3.S00fi00  for  the  fiscal  year 
ending  September  30,  1992. 

•  •  •  •  • 

IMTBUumfCT    COafltirTBS    ON    ntSBOSMCT 

DiCAi.  saavicaa 


SBC.  1200.  (a)   *  *  • 

a  •  •  •  • 

(c)  The  Secretary  or  his  designee  shall 
serve  as  Chairman  of  the  Coounlttee,  the 
membership  of  which  shall  Include  (1)  ap- 
propriaite  scientific,  medical,  or  technical 
representation  from  the  Department  of 
Transportation,  the  Department  of  Justice, 
the  Department  of  Defense,  the  Veterans' 
Administration,  the  National  Science  Foun- 
dation, the  Federal  Communicattona  Ocm- 
mlsaloo,  the  Federal  Emergency  Management 
Agency  {e*tabll»hed  pureuant  to  Reorganiea- 
tion  Plan  Number  3  of  June  19.  1979),  and 
such  other  Federal  agenctea  and  offices  (in- 
cluding appropriate  agenclea  and  officea  of 
the  Department  of  Health.  Education,  and 
Welfare)  and  from  the  National  Academy  of 
Sclaoces,  ss  the  Secretary  determines  ad- 
minister programa  directly  affecting  the  func- 
tiona  or  reaponaibUltiea  of  emergency  med- 


ical aervioes  syatema,  and  (2)  five  indlviduala 
from  the  general  public  appointed  by  the 
Prealdent  from  Individuals  who  by  virtue  of 
their  training  or  experience  are  particularly 
qualified  to  partiotpate  in  the  performance 
of  the  Committee's  functions.  The  Committee 
shall  meet  at  the  call  of  the  Chairman,  but 
not  less  often  than  four  times  a  year. 

PART   B— BURN,    TRAUMA.    AND    POISON 

INJURIES 

PROORAMS  RELATINO  TO  BURN,  TRAUMA, 

AND  POISON  INJURIKS 

Sec.  1231.  (a)(1)  The  Secretary  may  make 
grants  to,  and  enter  into  contracta  with,  pub- 
lic or  private  nonprofit  entities  for  the  sup- 
port of,  and  may  conduct,  programs  for  the 
establishment,  operation,  and  improventent 
of  activities  to  (A)  demonstrate  the  effective- 
ness of  different  methods  and  organieational 
arrangements  tor  the  treatment  and  reha- 
bilitation of  individuals  injured  by  burns, 
trauma,  or  poieon.  (B)  conduct  research  In 
the  treatment  and  rehabilitation  of  such  in- 
dividuals, and  (C)  provide  training  in  such 
treatment  and  rehabilitation  and  in  such 
research. 

(3)  The  Secretary  may  enter  into  contracts 
with  entitles  and  individuals  for  the  support 
of  research  in  the  treatment  and  rehabilita- 
tion of  individuals  injured  by  biuns.  trauma, 
or  poiton. 

(b)  No  grant  or  contract  may  be  made  or 
entered  into  under  subsection  (a)  unless  an 
application  therefor  has  been  submitted  to. 
and  approved  by.  the  Secratary.  Such  appli- 
cation shall  be  submitted  in  such  form  and 
manner  and  contain  such  information  as  the 
Secretary  may  require.  In  considering  appli- 
cations under  this  section,  the  Secretary 
shall  give  priority  to  applications  for  pro- 
grams which  ( 1 )  will  provide  services  within 
a  geographical  area  In  which  services  are  not 
currently  being  adequately  provided,  and  (3) 
ara  in  or  acceeslble  to  the  service  area  of  an 
emergency  medical  aervlcea  system  (as  de- 
fined in  section  1201  ( 1 ) ) .  No  grant  or  con- 
tract under  *ub*ection  (a)  for  a  program  re- 
lating to  poi*on  injuries  may  be  made  for  an 
amount  in  excess  of  SO  per  centum  of  the 
cost*  of  the  program  for  which  it  i*  made. 

(c)  For  purposes  of  carrying  out  subsec- 
tion (a),  there  an  authorized  to  be  appro- 
priated 35,000.000  for  the  fiscal  year  ending 
September  30,  1977,  37,500.000  for  the  flscii 
year  ending  September  30.  1078.  [and]  310 
000.000  for  the  fiscal  year  ending  Septen  - 
her  30. 1070,  $6,000,000  for  the  fleeal  year  end  ■ 
ing  September  30.  1990.  $12,000,000  for  the 
fiscal  year  ending  September  30,  1991,  and 
$10,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  19$2.  Not  le**  than  50  per  centum  of 
the  fund*  appropriated  under  thi*  *ub*ection 
for  the  fiacal  year  ending  September  30, 1990, 
*hall  be  obligated  for  grant*  and  contrdet* 
under  eubteetion  (a)  for  program*  relating 
to  poiton  infurie*.  Not  le**  than  25  per 
centum  of  the  fund*  appropriated  under  this 
tubtection  for  each  of  the  flteal  yeart  ending 
September  30,  1991,  and  September  30.  1992, 
thall  be  obligated  for  grantt  arid  contract* 
under  *ub*ection  (a)  for  program*  relating 
to  poison  injurie*  and  not  lets  than  25  per 
centum  of  such  funds  shall  be  obligated  for 
grant*  and  contract*  under  eubiection  (a) 
for  programa  relating  to  trauma  injuries. 

a  1850 
Mr.  CARTER.  Mr.  l^peaker.  further 
reserving  my  right  to  object,  I  want  to 
commend  the  chairman  for  hi£  excel- 
lent wm-k  and  leadership  in  getting  this 
legislation  passed.  It  is  certainly  neces- 
sary to  the  people  of  our  country  who 
need  cardiopulmonary  resuscitation, 
who  are  victims  of  trauma,  bums,  and 
poison,  as  well  as  sudden  infant  death 
syndrome.  This  is  what  this  program  1b 
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all  about.  I  think  it  is  a  great  program. 
Again.  I  commend  the  gentleman,  and 
certainly  I  support  this  legislation. 

Mr.  Speaker,  I  strongly  support  the 
Senate  amendment  to  S.  497 — which  ex- 
tends for  3  yean  authorisatiaos  for 
emergency  medical  services  systems  pro- 
grams under  title  12  of  the  Public  Health 
Service  Act.  I  urge  the  House  to  concur 
in  the  Senate  amendment. 

BCr.  Speaker,  because  the  policy  differ- 
ences between  the  House  and  Senate  bills 
were  relatively  minor — vdA  because  this 
program  has  received  such  overwhelm- 
ing support  during  recent  consideration 
by  both  bodies  of  Congress— those  cA  us 
who  would  have  been  conferees  wanted 
to  try  to  resolve  the  dllTerences  between 
the  bills  without  a  formal  conference. 

And  I  am  pleased  to  repmt  to  you  that 
we  have  reached  agreement  which  I  be- 
Ueve  closely  parallels  the  intent  of  the 
House  bill— and  this  compromise  agree- 
ment is  contained  in  the  Senate  amend- 
ment now  before  us. 

Mr.  Speaker.  I  would  like  to  summarize 
briefly  the  main  features  of  the  comjiro- 
mise  agreement. 

First,  the  Senate  amendment  would 
continue  for  3  years  the  authorizationfi 
for  emergency  medical  services  ssrstems 
which  Congress  established  in  1973. 

As  you  know.  EMS  is  a  very  worthwhile 
program  because  through  these  regional 
systems  we  can  provide  assistance  to  vic- 
tims of  accidents  and  other  emergencies 
and  help  save  lives  and  reduce  disability 
and  suCTering. 

In  fact,  it  has  been  estimated  that 
60  thousand  lives  can  be  saved  each 
year  with  an  effective  emergency  medi- 
cal services  system  nationwide. 

Funds  authorised  under  this  program 
go  toward  supporting  a  variety  of  ac- 
tivltiOs  to  devdop  regional  systems  of 
care. 

For  example,  the  legislation  Includes 
funds  for  idanning — developing — and 
expanding  EMS  systems.  Funds  are  also 
included  to  support  training  of  emergen- 
cy personnel — and  to  conduct  research 
to  find  ways  to  Improve  our  ability  to 
provide  effective  EMS  services. 

Mr.  Speaker,  both  the  House  and  Sen- 
ate bills  reflected  a  commitment  to  c(m- 
tinue  support  tot  the  EMS  program  over 
the  next  3  years — and  that  commitment 
is  also  embodied  in  our  compromise 
agreement.  To  begin  to  phase  out  EMS 
fimding  at  this  time  would  be  prema- 
ture— and  I  know  that  rural  areas  in 
particular  sordiy  need  continued  Pederal 
suwort.  And  in  my  view— it  may  well  be 
necessary  to  continue  funding  such 
EMS  ssrstems  on  a  permanent  basis. 

In  recognition  of  the  special  flnanclal 
problems  that  many  EMS  ssrstons  are 
^  facing— the  compromise  agreement  also 
^  includes  author!^  tm  HEW  to  award 
an  additional  grant  or  contract  under 
section  1304  of  the  act.  TMb  additional 
grant  or  contract  could  be  awarded  if 
the  applicant  EMS  system  can  demon- 
strate an  exceptional  need  for  the  fund- 
ing—or— 4f  the  applicant  entered  the 
program  at  the  1304  funding  level;  |6 
million  has  been  authorised  for  fiscal 
1981  for  this  purpose. 

"nie  provision  is  based  on  an  amend- 
mmt    I    offered    in    subcommittee    in 


response  to  testimony  we  received  idMMit 
the  need  for  such  authority.  I  am  con- 
fident the  additional  funds  can  be  very 
effectivdy  used. 

In  addition.  Mr.  I^ieaker.  the  Senate 
amendment  combines  provisions  from 
the  House  and  Senate  bills  relating  to 
suMMrt  for  bum.  trauma,  and  poison 
programs. 

The  goal  of  these  programs  is  to  re- 
duce, and  where  possible  to  prevent,  in- 
juries from  various  types  of  accidents. 

Let  me  mention  Just  a  few  statistics 
to  point  out  the  need  to  address  these 
problems: 

There  are  an  estimated  5  minion  poi- 
sonings each  year  in  the  United  States, 
of  which  5.000  are  fatal. 

Acute  pcrfsoning  is  the  most  common 
pediatric  medical  emergency. 

In  addition,  trauma  accounts  for  ap- 
proximatdy  100.000  deaths  and  11  mil- 
lion disability  injuries  every  year. 

Tet  the  extent  of  these  injuries  can 
be  reduced  through  effective  trauma  and 
poison  programs,  and  testimony  before 
our  subcommittee  documented  such  ac- 
complishments which  have  occurred  in 
model  programs  throughout  the  country. 

Finally.  Mr.  Speaker,  the  compromise 
agreemoit  contains  most  of  the  pro- 
visions of  the  Senate  bill  regarding  the 
sudden  infant  death  sjmdrome  pro- 
gram that  is  established  under  title  11 
of  the  Public  Health  Service  Act. 

As  you  know,  the  sudden  infant  death 
syndrome  is  a  tragic  and  still  relatively 
inexplicable  disease  which  claims  the 
lives  of  about  6,000  to  7.000  infants  an- 
nually. The  incidence  rate  is  am>roKi- 
mately  2  per  1.000  live  births. 

I  urge  support  of  the  provisions  in  the 
Senate  amendment  that  are  designed  to 
improve  our  knowledge  of  this  condition 
and  to  extend  counseling  to  families  who 
are  touched  by  this  tragic  event. 

In  conclusion,  Mr.  ftieaker,  I  believe 
we  have  reached  agreement  on  a  very 
reascHiable  and  modest  proposal.  The 
total  authorisation  level  for  the  3  fiscal 
years  1980-1982  is  $35  milUon  less  than 
the  House-paned  legislation. 

I  urge  my  distinguished  colleagues  to 
Join  me  in  support  of  the  Senate  amend- 
ment to  S.  497. 

Bfr.  Speaker,  I  withdraw  my  reserva- 
tion of  j^Jection. 

Hie  SE*EAKER  pro  temp(H«.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  California? 

"Hiere  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


UNITED  STATES  STEEL  PLANT 
CLOSINGS 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  VANIK.  Mr.  Speaker,  on  Tuesday 
of  this  week.  Shockwaves  occurred 
throughout  America  on  the  United 
States  Steel  Corp.  announcement  to  per- 
manently close  three  steelmaklng  facili- 
ties, in  addition  to  a  number  of  proc- 
essing facilities.  This  will  result  in  a 
permanent  loss  of  13,000  Jobs. 

I  regret  the  decision  and  the  resulting 


loss  of  employment  at  a  time  wlien 
America  is  moving  into  a  deepeninc  re- 
cession. 

I  fear  that  the  decision  of  United 
States  Steel  is  a  forerunner  of  similar 
actions  by  other  Amertcan  stertmakws — 
both  large  and  small.  Ibere  are  Indica- 
tions that  we  may  experience  a  10  per- 
cent cutback  in  national  sted  capactty 
with  total  Job  lasses  approaddng  SO^MO 
workers  in  this  one  industry  alone. 

There  are  many  reasons  for  this  sted 
crisis-^n  fact,  it  Is  a  part  of  a  world 
crisis  in  steel  cutbacks  and  layoffs,  m- 
effldent  obsolete  plants  cannot  compete 
with  modem  riOcient  plants  abroad.  Tbe 
general  state  iA  the  economy,  Oovem- 
ment  pedicles,  inept  leadership  in  the  In- 
dustry, and  excessive  wage  setttements 
are  all  to  blame. 

It  would  be  folly  for  tbe  steel  industry 
to  eiqiect  that  the  American  people 
would  countenance  a  rollback  or  deferral 
of  their  expectations  in  air  and  water 
pollution  control.  In  my  own  community, 
I  have  marveled  at  the  improvement  in 
air  quality  and  the  outlook  for  better 
health.  Hie  hi^  incidence  of  respiratory 
disease  is  being  reversed  for  milltons  of 
people  i^o  live  close  to  industry.  Hie 
visible  transf  (»mation  of  Lake  Erie  fraai 
a  steel  acid  idckling  pit  to  a  body  of 
water  useful  for  life  is  one  <tf  the  great 
miracles  of  our  time,  llie  battle  for  pol- 
lution control  is  wwth  fighting. 

Hie  answer  to  the  problem  is  to  re- 
idace  rundown,  old.  obsolete  mUls  wttti 
modem,  effldent.  dean  facilities.  Tbe 
current  hii^  costs  of  borrowing  prohibits 
the  industry  from  entering  the  money 
markets  for  the  c««ltal  hifusion  neces- 
sary to  revitallce  the  Industry. 

■Foe  critical  capital-hungry  industries, 
it  may  be  necessary  to  create  a  Federal 
loan  and  giuranty  program — like  the 
Reconstruction  Finance  Corporation 
which  helped  so  many  companies  and 
recovered  the  depression-ridden  econ- 
omy almost  a  half  century  ago.  Jn  tbe 
aggregate,  tbe  RFC  commitment  was 
wdl  worth  the  risk  of  public  invohre- 
mont. 

For  exanude.  fH<«"«'iai  support  such  as 
this  would  make  it  possible  for  tbe  sted 
ffffT,paniw«  to  put  modem  new  plants— 
sudi  as  tbe  proposed  Conneaut  f  adllty— 
on  stream  as  obsolete  facilities  are  re- 
tired. To  lose  productive  capacity  before 
new  plants  are  substituted  invites  f w- 
d0i  imports  to  fill  tbe  gap  forever.  Sted 
customers  lost  to  f  weign  producers  are 
difficult  to  recover. 

I  regret  that  the  sted  industry  has 
pr^erred  to  support  tbe  so-called  10-5-3 
depreciation  program  which  would  con- 
stitute a  massive  tax-cut  program  across 
the  whole  spectrum  <rf  American  enter- 
prise. The  S-year  cost  of  such  a  business 
tax-cut  program  would  total  $122  bmkm 
in  5  years  and  shift  the  burden  to  the 
average  taxpayer.  Hiere  is  no  guarantee 
that  this  program  would  produce  any  new 
productive  facilities.  For  all  we  know, 
industry  could  invest  these  lost  revenues 
in  gold  bars  and  sugar  futures. 

I  believe  a  loan  guarantee  program  for 
selected  capital-heavy  industries  would 
cost  the  taxpayer  less  than  10  parent  of 
the  fast  depreciation  approach.  If  it  were 
made  available  to  those  industries  willing 
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to  make  a  commitment  for  the  develop- 
ment of  modem,  efBdent.  productive  fa- 
cilities, it  would  create  an  enormous 
boom  for  the  entire  economy  and  reverse 
the  tide  of  Joblecmess. 

With  respect  to  these  fundamental 
steel  issues,  this  Friday,  and  over  the 
next  several  months,  the  Ways  and 
Means  Subcommittee  (m  lYade  will  hold 
hearinss  to  develop  a  comprehensive  ap- 
proach to  the  steel  problem.  We  need  to 
develop  a  national  steel  policy  to 
strengthen  our  domestic  Industry  and 
make  it  self-sulScient  and  competitive. 


HUBERT       HORATIO       HUMPHREY 
ODTSTANDINO  STATESMAN 

AWARD  GIVEN  TO  THE  HONOR- 
ABLE CLAUDE  PEPPER 

(Mr.  LEHMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
•  BCr.  LEHMAN.  Mr.  Speaker,  our  dis- 
tinguished friend  and  colleague,  the 
Honorable  Claude  Pkppsr,  was  recently 
honored  by  the  Florida  Democratic 
Party  when  he  was  selected  as  the  first 
recipient  of  the  Hubert  Horatio  Hum- 
phrey Outstanding  Statesman  Award. 

The  award  reads: 

The  Florida  Democratic  Party  1079  8Ut« 
Oonventlon  proudly  presents  the  Hubert 
Hormtio  Humphrey  Outstanding  Statesman 
Award  to  the  Honorable  Claude  Pepper  for 
hU  dedicated  aerrlce  and  leadership  on  be- 
half of  the  United  States  of  America  and 
the  Democratic  Party  of  Florida. 

The  selection  of  Congressman  Pkppxx 
for  this  honor  came  about  when  State 
party  oflBcials  were  polled  and  their 
overwhelming  response  was  that  Cuiudb 
was  the  man  who  most  closely  embodied 
the  ideals  for  which  Hubert  Humphrey 
had  been  known. 

As  Claude's  friend.  I  totally  agree  that 
he  is  most  deserving  of  this  tribute.  I  was 
proud  to  be  present  at  the  Presidential 
dinner  in  St.  Petersburg.  Fla..  on  No- 
vember 17  and  witness  his  surprise  and 
emotion  as  Frances  Humphrey  Howard. 
Hubert  Humptuvy's  sister,  presented 
Claudb  with  the  award.  The  assembled 
delegates  from  all  over  Florida  ap- 
plauded their  statesman  with  a  standing 
ovation. 

Mr.  Speaker.  I  would  like  to  include  in 
the  Rbcord  the  presentation  address 
given  by  Mrs.  Howard.  In  it.  she  very 
eloquently  lists  the  similarities  between 
Claude  Pepper  and  the  beloved  Hubert 
Humphrey. 

AmTOAL  Rmnrr  Huimntrr 
SrATnacANSHiP  Awabd 

(The  following  Is  the  presentation  address 
given  by  Mrs.  Frances  Humphrey  Howard  at 
the  Presidential  Dinner  of  the  Florida  Demo- 
cratic Party  Convention  1979.) 

The  Democratic  Party  of  Florida  has 
honored  me  with  the  privilege  of  presenting 
the  Hubert  H.  Humphrey  Statesman  Award 
to  Hubert's  friend  and  mine.  Congressman 
Claude  Pepper.  This  will  be  the  first  In  a 
aeries  of  annual  awards  to  be  given  by  the 
Florida  Democratic  Party  to  a  person  In 
public  life,  exemplifying  the  characteristics 
of  leadershlD  and  statesmanlike  conduct 
which  Hubert  H.  Humphrey  pcnonlfled  In 
bU  lUetlme. 

IHls  honor  could  not  come  at  a  more 


opportune  time,  as  this  year  the  people  of 
Florida  and  the  nation  celebrate  Claude's 
50  years  In  public  service. 

We  could  honor  him  simply  for  his  lon- 
gevity. But  the  years  alone  don't  tell  the  full 
story.  What  he  has  done  in  those  years— and 
continues  to  do — Is  the  measure  of  what  one 
can  accomplish  with  a  keen  mind,  a  loving 
heart,  and  a  persistent  determination  to  see 
the  world  made  better  for  all  Ood's  creatures. 
Let  us  hope  that  he  will  go  on  serving  in  the 
Congress  for  many,  many  years  to  come. 

As  Hubert's  sister,  I  observe  many  similar- 
ities between  my  brother  and  Claude  Pepper. 

Both  fought  enormous  odds  to  make  aU 
people — equal  in  the  eyes  of  Ood — equal  un- 
der the  law.  as  well; 

Both  men  fought  for  a  secure  nation — 
secure  from  foreign  aggression  and  from 
domestic  timidity  which  weakens  our  resolve 
and  threatens  our  liberty; 

Hubert  Humphrey  and  Claude  Pepper 
fought  to  give  every  man.  wontan.  and  child 
In  America  access  to  a  good  education  and  a 
decent  home,  safe  from  crime: 

And  both  struggled  to  protect  our  people 
against  devasUting  Illness  and  the  cost  of 
health  care.  I  work  at  the  National  Institutes 
of  Health,  and  I  am  proud  to  say  that  Claude 
Pepper  U  credited  with  the  establishment  of 
some  S  of  the  Institutes.  And  Just  thU  year, 
he  fought  successfully  to  Increase  funds  for 
research  on  cancer — that  brutal  and  uncom- 
promising disease  which  took  Hubert  and 
Claude's  own  beloved  wife,  Mildred. 

These  men  shared  much  more.  Claude  tin- 
derstands  and  relishes  the  art  of  politics. 
Just  as  Hubert  did.  He  undertands  the  role 
of  history  and  the  nature  of  great  leaders. 
He  Is  the  gallant  soldier  who  marches  fear- 
lessly Into  battle  when  the  cause  Is  Just. 
Then,  after  the  dust  has  cleared,  be  Is  the 
soothing  healer,  ready  to  comfort  the  weary 
and  bind  the  wounded. 

Claude  Pepper  Is  a  risk-taker;  and  Hubert 
Humphrey  was  a  risk-taker. 

Hubert  took  some  blows  for  his  beliefs,  and 
Claude  has  taken  some  blows  for  his.  He  has 
always  put  the  public  Interest  before  his  own 
political  Interests,  and  he  Is  one  of  few  men 
In  public  office  who  have  suffered  the  political 
consequences  that  sometimes  come  when  you 
put  the  people  first. 

The  essence  of  Claude  Pepper  Is  the  essence 
of  "statesman" — honor,  fairness,  diligence, 
pursuit  of  Justice,  and  love  for  what  is  right. 

This  Is  a  wonderful  day  for  you.  Claude.  I 
only  wish  that  MUdred  could  be  with  us  to 
share  this  hour,  for  she  was  truly  your  help- 
mate and  partner  In  the  endeavours  we  are 
honoring. 

Let  me  close  with  a  quote,  which  came 
from  Hubert's  heart  and,  I  know,  is  also  close 
to  yours:  "Oovemments  will  be  remembered 
by  how  they  care  for  those  In  the  dawn  of 
life,  the  children;  those  In  the  twilight  of 
life,  the  elderly;  and  those  In  the  shadow  of 
life,  the  handicapped."  • 


FIRST  AMERICAN  RELIEF  AIRLIFr 
TO  CAMBODIA 

(Mr.  EDGAR  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  EDGAR.  Mr.  Speaker,  on  Thanks- 
giving Day  a  Flying  Tiger  cargo  plane 
Jointly  sponsored  by  Operation  Cali- 
fornia and  the  American  Friends  Serv- 
ice Committee  left  the  United  States  to 
deliver  food  and  medical  supplies  to 
Cambodia. 

This  plane,  the  first  American  mercy 
flight  to  Phnom  Penh,  arrived  in  Phnom 
Penh  on  Monday  and  was  greeted  by  of- 
ficials of  the  Kampuchean  government. 


The  75,000-poimd  cargo  included  over 
$100,(XK>  worth  of  medical  supplies  and 
vitamins  desperately  needed  in  the  on- 
going famine  relief  efforts.  Food  supplies 
on  board  were  donated  by  the  Mennon- 
ite  Cmtral  Committee  and  others. 

Complicated  arrangements  needed  to 
make  this  flight  possible  were  made  with 
the  cooperation  of  our  Government  and 
the  Kampuchean  authorities.  The  AFSC 
and  Operation  California  deserve  our 
iilghest  commendation  for  moimting 
this  successful  effort.  This  is  proof  that 
an  American  airlift  is  feasittle.  and  I 
call  up(xi  the  Carter  administration  to 
enter  into  direct  talks  with  the  Kam- 
puchean authorities  with  the  aim  of 
undertaking  an  expanded  airlift  into 
Phnom  Penh. 

The  AFSC/Operation  California  flight 
raises  several  interesting  issues.  First,  we 
should  note  that  the  Kampuchean  gov- 
ernment appears  to  have  greeted  this 
plane  warmly.  The  authorities  there  have 
also  agreed  to  full  monitoring  of  the  dis- 
tribution effort  by  Oxfam.  AFSC.  the 
World  Council  of  Churches,  and  others 
on  the  scene. 

Second,  we  should  note  that  the  Kam- 
puchean government,  at  least  pubUcly. 
has  never  turned  down  American  aid  ex- 
plicitly. The  one  rebulie  we  did  receive 
was  over  the  so-called  land  bridge  to 
deliver  aid  across  the  Thai  border.  Re- 
jection of  the  land  bridge  was  not  a  spe- 
cific rejection  of  aid  but  rather  a  rejec- 
tion of  the  proposed  means  of  delivery. 
The  land  bridge  plan,  as  outlined  in  the 
Congressional  Record  by  several  U.S. 
Senators,  called  f  ch*  direct  distribution  of 
aid  by  international  relief  organizations. 
The  Kampuchean  government  Is  firmly 
on  record  as  insisting  that  it  distribute 
all  aid,  with  international  monitoring  of 
the  relief  effort. 

All  of  tills  leads  me  to  conclude  that 
the  Phnom  Penh  authorities  will,  in  fact, 
cooperate  with  (Sovemment  in  an  ex- 
panded relief  program  so  long  as  we 
acknowledge  the  right  of  the  Heng  Sam- 
rin  government  to  distribute  all  aid  re- 
ceived. In  return,  full  international  mon- 
itoring of  the  distribution  would  be  per- 
mitted. 

If  this  supposition  is  correct — and  it 
has  not  been  proved  incorrect — ^I  would 
Uke  to  know:  what  is  holding  us  ba(±? 
Why  is  not  our  Government  directly  co- 
ordinating an  expanded  airlift  of  food 
and  medical  supplies  to  Cambodia? 

I  fear  that  the  answer  to  this  ques- 
tion—  and  I  hope  I  am  wrong  on  this — 
rests  in  the  Carter  administration's  con- 
tinued hallucination  that  Pol  Pot  and  his 
forces  constitute  the  legitimate  govern- 
ment of  Cambodia.  It  seems  as  if  we  are 
dinging  to  the  hope  that  food  and  other 
supplies  can  be  channeled  to  Pol  Pot's 
forces  in  Cambodia.  The  lliai  Govern- 
ment has  an  expressed  Interest  in  this 
and  I  suspect  we  are  backing  them  up. 

If  I  am  wrong  and  it  is  simply  a  matter 
of  a  desire  on  our  part  to  send  humani- 
tarian support  to  civilians  in  those  areas 
of  Cambodia  occupied  by  Pol  Pot 
forces — where  there  is  severe  starvation, 
too — then  by  aU  means  we  first  must  re- 
pudiate any  and  all  support  of  Pol  Pot's 
guerrillas.  Otherwise,  our  humanitarian 
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intentions  are  bound  to  be  misread  as 
politically  motivated  and  hostile  to  ttie 
present  Kampuchean  government. 

We  might  not  like  the  government  of 
Hoig  Samrin  but  one  fact  is  clear,  and 
this  is  my  point  in  addressing  the  House 
today:  we  must  work  with  the  existing 
Camlxidian  authorities  to  combat  the 
massive  famine  which  is  destroytng  a 
whole  race  of  people.  We  should  recall 
that  during  F.  D.  R.'s  administration, 
circumstances  necessitated  that  we  co- 
operate closely  with  none  other  than 
Josef  Stalin  in  order  to  combat  the 
tyranny  of  Hitler.  F.  D.  R.  had  to  disre- 
gard differences  with  Stalin  and  keep  his 
eye  on  the  ball.  We  succeeded  in  that 
war,  but  surely  will  fail  in  this  war 
against  famine  unless  President  Charter 
does  a  better  Job  in  keeping  his  eye  on 
the  ball.  Our  fundamental  goal  is  to  keep 
as  many  people  as  possible  from  starving, 
and  the  President  should  not  be  dis- 
tracted by  those  of  his  advisors  who  are 
preoccupied  with  political  Jousting  be- 
tween Pol  Pot,  Heng  fttmrin.  the 
UJ5.SJI..  and  the  People's  Republic  of 
CThina.  It  disgusts  me  Uiat  so  many  peo- 
ple are  spending  so  much  time  vying  for 
control  of  a  race  that  will  be  dead  by  the 
time  a  political  decision  is  reached. 


THE  INDIVIDUAL  SAVINGS  ACT  OF 
1979 

(Mr.  KRAMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extoid  his  re- 
marks and  include  extraneous  matter.) 

Mr.  KRAMER.  Mr.  Speaker,  today  I 
am  introducing  a  bill  which  I  believe 
would  substantially  improve  the  dismal 
economic  picture  which  conf  nnits  both 
individuals  and  businesses.  It  is  becom- 
ing increasingly  evident  that  our  Gov- 
ernment's fiscal  jmlicies  are  encouraging 
consiuiption  and-  debt  and  discouraging 
savings,  and  hence  impeding  capital  for- 
mation. It  is  time  to  rectify  this  imbal- 
ance, and  I  know  that  many  of  my  col- 
leagues have  introduced  measures  to  do 
this  by  exempting  various  levels  of  inter- 
est and/or  dividend  income  from  taxa- 
Umi. 

The  bill  I  am  introducing  today  takes 
a  similar  approach  to  the  common  end 
of  encouraging  greater  savings,  but  dif- 
fers in  one  important  respect.  Rather 
than  providing  a  fiat  exemption  on  cer- 
tain levels  of  interest  income,  my  bill 
provides  a  tax  exemptitm  for  the  Increase 
in  interest  income  from  one  year  to  the 
next  for  individuals  under  age  85.  For 
individuals  65  and  over,  there  would  be 
no  increase  test  to  qualify  for  the  ex- 
emption. In  a  true  sense,  this  approach 
encourages  new  savings  by  exempting 
from  taxatkm  that  interest  income  which 
reflects  an  increase  in  savings  from  the 
previous  year.  The  individual  Savings 
Act  of  1979  allows  interest  earned  from 
savings  accounts  in  excess  of  the  previous 
year's  earnings  to  be  tax  free  up  to  a 
total  of  $500  for  an  individual  or  $1,000 
for  a  joint  return.  In  the  case  of  individ- 
uals 65  and  over,  the  first  $500  of  Interest 
income  earned  <»  savings  would  be  ex- 
cluded from  taxaUe  income. 


TUB  somewhat  differmt  approach  has 
two  significant  advantages  over  a  fiat 
exemption. 

First,  it  results  in  a  lower  revenue  loss 
to  the  Treasury  than  a  dollar  tor  dollar 
flat  exclusi<ai. 

Second,  because  the  revenue  loss  factor 
is  smaller,  it  is  possible  to  increase  the 
rate  of  the  exemption,  thus  providing  a 
greater  incentive  to  increase  savings. 

The  Joint  Committee  on  Taxation  es- 
timates that  the  total  revenue  impact  of 
this  proposal  for  the  years  1981-90  would 
be  $23.5  billion.  This  compares  with  the 
estimated  revenue  loss  during  the  same 
period  from  a  flat  $250  exclusian  of  ^0.4 
billion.  Thus,  the  total  revenue  impact 
of  the  $500  exclusion  in  my  bill  is  actu- 
ally less  than  that  of  a  $250  flat  exclu- 
sion, yet  it  provides  twice  the  benefit  to 
the  taxpayer  who  increases  his  savings. 
Thus,  this  bill  puts  the  onphasis  where 
it  belongs— on  increasing  the  present 
rate  of  savings. 

If  our  objective  is  to  provide  an  incen- 
tive for  individuals  to  save  more,  the  ap- 
proach in  the  Individual  Savings  Act  is 
clearly  designed  to  meet  that  objective 
in  the  most  cost-effective  manner. 

And  there  is  no  doubt  that  our  objec- 
tive should  be  to  encourage  increased 
savings.  The  Federal  Reserve  bank  has 
recently  reported  that  new  consumer 
debt  in  Septonber  of  this  year  increased 
by  a  record  level  of  $4.45  billion  over  the 
previous  month.  That  level  was  nearly 
twice  the  $2.45  biUion  new  d^t  recorded 
in  the  month  of  August,  and  illustrates 
as  clearly  as  any  lucture  the  impact  of 
ever-rising  inflatitni  on  consume  speoA- 
ing  habits.  And  even  while  the  level  of 
new  consumer  debt  was  reaching  new 
heights,  the  level  of  debt  repayment  de- 
creased, indicating  that  borrowers  might 
be  having  difficulty  repaying  past  loans. 

The  CTommerce  Department  reported 
in  October  that  the  savings  rate  of 
Americans  fdl  to  4.1  percent  of  income  in 
the  third  quarter  of  this  year.  That  is 
the  lowest  level  of  savings  in  25  years, 
and  is  far  below  the  average  savings  rate 
in  other  industrialized  coimtries.  Accord- 
ing to  the  National  Savings  and  Loan 
Poimdation,  the  British,  for  example, 
save  13  percent  of  disposable  income,  the 
West  Germans  save  15  percent,  and  the 
Japanese  save  25  percent. 

While  the  savings  rate  in  this  country 
continues  its  decline,  the  inflaticm  rate 
continues  to  cllihb,  and  we  are  now  as- 
sured a  double-digit  inflation  rate  for 
1979.  So  long  as  this  dlqMuity  continues, 
Americans  will  continue  to  respond  to 
the  built-in  Incentives  to  spend  now,  lie- 
cause  they  become  double  losers  as  sav- 
ers. Not  only  do  their  savings  lose  spend- 
ing power  as  savers  forgo  the  price  ad- 
vantages of  current  consumption,  but  the 
interest  earned  on  savings  is  sid>jected  to 
taxes  while  the  interest  paid  on  con- 
sumer dd>t8  is  deductible. 

As  the  savings  rate  declines,  capital  in- 
vestment is  reduced;  productivity  de- 
clines: and  interest  rates  rise.  As  the 
"buy  now"  philosophy  takes  over,  de- 
mand increases  for  the  same  number  of 
goods,  thus  further  fueling  the  fires  of 
inflation,  and  interest  rates  are  pushed 
hii^aor  as  the  supply  of  savings  declines. 


It  is  clear  that  In  order  to  halt  tiiit 
spiral,  substantial  inoenttvca  must  be 
created  to  Increase  the  rate  of  sailiigs 
and  decrease  the  amount  of  ooDsumptian 
financed  by  inflatiooaiy  consumer  debt. 
ThB  measure  I  am  introducing  provides 
that  incentive  to  all  savers,  thus  9URing 
productivi^  and  soUd  economic  groirttL 
By  making  savings  more  attractive,  tt 
would  shift  dollars  away  from  inflatian- 
ary  consumption  and  into  aavlnsi  ae- 
counts  to  relieve  the  pressure  on  inteiest 
rates.  This  would  not  only  •*TtWyTr 
prices,  but  would  stimulate  hamebafld- 
ing  and  financing  and  would  provide  ad- 
ditional funds  for  badly  needed  capital 
investment. 

In  addition,  it  would  help  protect  the 
savings  of  the  elderly  and  retired  from 
taxation  and  the  ravages  of  inflatioa  by 
exempting  the  first  $500  of  interert  in- 
come earned  on  savings  hfeld  by  those 
65  and  over  from  taxation.  This  flat  ex- 
clusion for  this  group  recogniaes  the  ImcX 
that  these  individuals  have  oontrlbiited 
to  savings  over  the  years  to  provide  for 
their  retirement,  and  are  far  more  Ukdy 
to  be  drawing  down  on  thooe  savings 
than  to  be  increasing  them  as  theg^  readh 
retirement  age.  Ilioee  savings  should  be 
protected,  and  the  elderly  and  retired 
should  not  be  penalised  for  their  in- 
abiUty  to  increase  their  savings  at  the 
time  in  their  life  when  they  must  rely  on 
those  savings.  The  flat  exclusion  In  my 
bill  of  the  first  $500  hiterest  income 
earned  on  savings  held  by  individuals 
65  and  over  assures  this  protection. 

This  bill  is  idoitical  to  one  introduced 
in  the  other  body  by  Senator  Nklsoh, 
and  it  is  believed  that  the  bill  would  have 
widespread  support  because  it  provides 
the  greatest  benefit  with  the  least  reve- 
nue impact. 

I  urge  my  colleagues  to  Join  me  in  the 
batUe  against  inflation  and  to  support 
this  effort  to  stimulate  increased  savings. 


PRESn^NT  CARTER'S  REMARKS 
IffiMONSTRATE  UNITY  OF  AMERI- 
CAN PEOPLE 

(Mr.  LUNGREN  asked  and  was  given 
pornlssion  to  address  the  House  for  1 
minute  and  to  revise  and  exteitd  his  re- 
marks and  include  extraneous  matter.) 

Itlr.  LUNGREN.  Mr.  Speaker.  I  ap- 
plaud President  Carter's  remarks  last 
ni^t  on  Iran,  especially  his  praise  for 
the  way  the  American  people  are  stand- 
ing imifled  and  firm  in  this  crisis. 

Nothing  better  demonstrates  the  fail- 
ure of  the  ayatollah  to  divide  this  conn- 
try,  than  the  resentment  expressed  by 
black  Americans  over  his  attempt  to  use 
race  to  win  sympathisers  to  his  side. 

A  recent  letter  to  the  Los  Angdes 
Times  by  a  black  f ormo'  Peace  Cocps 
volunteer,  S.  A.  Batchelor,  puts  it  tii^t 
on  the  line: 

Mr.  Batchelor  says  that  he  tspeat  many 
years  hi  the  Ifiddle  East  as  a  volunteer 
and  received  many  kindnesses  from  tiie 
people  there  during  his  stay. 

Still,  he  says.  "It  was  the  happiest  day 
of  my  life  whm  the  plane  landed  in  New 
York." 

He  adds  that  althou^  the  experience 
of  being  a  Peace  Corps  volunteer  was 
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"the  grcAtest  of  my  life  and  one  I  will 
never  forget  *  *  *  there  is  no  place  like 
America,  with  all  its  faults,  regardless 
of  race,  color,  or  religion." 

I  would  Uke  to  commend  Mr.  Batehelor, 
along  with  National  Drban  League  Di- 
rector Vernon  Jordan,  and  all  other 
Americans  who  are  speaking  up  to  show 
that-HfegmrdlesB  of  our  internal  differ- 
ences and  past  problems — we  all  stand 
together  today. 

I  think  the  ayatollah  has  seriously  un- 
derestimated this  country's  resolve  and 
unity. 

Mr.  ^?eaker,  I  include  the  article  from 
the  Los  Angeles  Times  of  Tuesday,  No- 
vember 27,  as  follows : 

(Lcttan  to  tb«  Tlmn| 
Blacks  as  Pawms 

I  spidsiMl  Vernon  Jordan,  director  of  the 
NaUoBSl  urban  Lesgue,  for  his  resentment 
of  the  AystoUsh  Khomeini's  reason  for  the 
release  of  the  Uack  Marine  hostages  In  Iran. 
Jordan  resents  using  blacks  as  pawns  to  di- 
vide the  Americans.  I  also  resent  It. 

As  a  black  American  and  former  Peace 
Corps  TOltmtser  (1903-1965).  I  served  In 
Kskbul,  Afghanistan,  for  two  years,  a  country 
with  a  common  border  with  Iran.  I  enjoyed 
the  kindness  and  hospitality  of  ttte  Afghans 
and  many  of  my  frtendahlpe  sUIl  conUnue. 

Stnoe  volunteers  lived  on  the  level  of  the 
poverty  people,  it  gave  me  the  opportunity  to 
obeerve  and  witness  the  plight  and  Isolation 
of  the  poverty  population  In  all  areas  while 
on  tour. 

As  one  of  the  "older"  volunteers,  with 
many  years  experience  at  discrimination  in 
America,  I  was  an  expert  In  mtiKIng  the 
comparison  of  the  living  conditions  and 
treatment  of  blacks  In  America  with  the  con- 
dltlans  and  tnstment  of  mlnorttles  (of  the 
sams  race  of  people)  in  other  underdevel- 
oped oountrlas. 

After  two  years  in  Afghanistan  and  my 
travels  in  Jerusalem.  Igypt.  India,  and  Ni- 
geria. Ottiana  and  Uberla,  West  Africa.  It  was 
the  happiest  day  of  my  life  when  the  plane 
landed  In  NSw  York. 

The  experlenoe  was  the  greatest  of  my  life. 
and  one  I  wUl  never  forget,  but  there  Is  no 
place  like  America,  with  all  of  lU  fauiu,  re- 
gardless of  race,  color  or  religion. 

8.  A.  Batchxlos. 

Los  Amc 


THE  LATE  HONORABLE  MICHAEL 
J.  BRADLEY 

(lit.  LEDERER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEDERER.  Mr.  Speaker,  I  would 
like  to  pause  in  the  business  of  the  House 
to  pay  tribute  to  a  former  Congressman 
from  my  own  Third  Congressional  Dis- 
trict of  Pennsylvania,  Michael  J.  Brad- 
ley, who  passed  away  in  his  home  in 
Philadelphia  on  Tuesday,  November  27, 
1979. 

Mike  Bradley  has  left  behind  a  career 
of  illustrious  service  to  his  city  and  to  his 
Nation.  Bom  in  the  Kensington  section 
of  Philadelphia,  Mike  Bradley  left  St. 
Ann's  Parochial  School  to  work  so  that 
he  could  help  support  his  family.  He  at- 
tended night  classes  to  learn  telegraphy. 
When  Wortd  War  I  broke  out,  Mike 
Bradley  became  a  chief  radio  electrician 
and  served  overseas  In  Rome.  During  the 
peace  conference  which  ended  the  war. 


he  was  placed  in  charge  of  all  Woodrow 
Wilson's  telegrams  and  cables. 

In  1937,  Mike  Bradley  began  an  out- 
standing career  in  the  U.S.  House  of 
Representatives.  An  ardent  New  Dealer 
he  took  up  the  struggle  in  Congress  for 
a  livable  wage  and  fought  for  the  Fair 
Labor  Standards  Act.  Passage  of  this 
legislation  by  Congress  In  1938,  despite 
a  barrage  of  big  business  propaganda 
dumped  on  Congress  during  that  period, 
was  due  greatly  to  the  Herculean  efforts 
made  by  Mike  Bradley  on  behalf  of  these 
reforms.  Working  people  throughout  this 
country  are  still  benefiting  today  from 
the  fruits  of  Congressman  Bradley's 
efforts. 

As  a  Member  of  the  House  of  Repre- 
sentatives. Congressman  Bradley  was 
the  moving  force  behind  the  passage  of 
legislation,  making  the  Independence 
Hall  area  a  national  landmark.  His  de- 
votion to  Independence  Hall  remained 
long  after  Congressman  Bradley  lett 
Congress:  he  had  been  a  member  of  the 
Independence  National  Historical  Park 
Advisory  Commission  since  he  was  ap- 
pointed in  1949.  Congressman  Bradley's 
tireless  efforts  on  behalf  of  Independence 
Hall  has  enhanced  the  enjosrment  and 
appreciation  of  the  countless  Americans 
and  foreign  visitors  who  visit  this  historic 
site  dally. 

Michael  Bradley's  service  to  his  city 
did  not  end  when  he  stepped  down  from 
the  House  of  Representatives  in  1947. 
Michael  Bradley  was  a  collector  of  cus- 
toms for  the  Port  of  Philadelphia,  a  Job 
which  he  performed  most  ably  until  1953, 
when  he  was  named  deputy  city  manag- 
ing director  by  then  Mayor  Joseph  Clark. 
As  would  be  expected  from  a  man  of 
Mike  Bradley's  abilities,  his  work  as 
deputy  city  managing  director  was  a 
moving  force  behind  the  renaissance 
which  took  place  In  Philadelphia  during 
Mayor  Clark's  term  in  office. 

Mr.  Speaker.  I  ask  my  colleagues  in  the 
House  to  Join  with  me  in  paying  tribute 
to  Michael  J.  Bradley,  a  man  who  has 
served  his  country,  this  body,  and  the  city 
of  Philadelphia  so  well  during  his  life- 
time. 


CIVIL  SERVICE  REFORM 

The  SPEAKER  pro  tempore.  Uhder  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Ur.  Dcrwikski)  is 
recognlaed  for  S  minutes. 
•  Mr.  UEUWlNtna.  Mr.  Speaker,  It  Is 
interesting  to  note  the  rush  to  Judg- 
ment, especially  In  Washington,  by  sov 
box  orators  for  Federal  employee 
unions  and  chronic  pesstmlsts.  on  the 
Civil  Servlee  Reform  Act  of  1978.  They 
seem  to  be  working  overtime  trying  to 
undermine  what  Congress  overwhetan- 
ingly  decided  was  solid  legislation  de- 
signed to  restore  public  confidence  in 
the  Federal  Gknremment  by  improving 
its  productivity  and  the  quality  of  Ito 
services. 

It  is  far  too  early  to  be  making  any 
rash  Judgments  on  civil  service  reform. 
The  act  has  been  In  full  force  less  than 
1  year,  and  many  parts  of  the  reform 
pukage  will  not  be  fully  operational  for 
another  2^  years.  Obvlotuiy,  implemen- 


tation requires  time,  and  the  respective 
agencies  must  be  allowed  the  flexibility 
to  move  from  the  development  stage  to 
full  performance.  Only  then  will  we  have 
solid  evidence  to  evaluate  the  ramifi- 
cations of  civil  service  reform. 

On  a  more  positive  note,  a  recently 
released  preliminary  report  on  the  first 
Oovemment-wide  survey  of  Federal  em- 
ployees underscores  the  credibility  of 
civil  service  reform.  The  most  significant 
finding  in  that  report  is  that  the  1978 
legislation  deals  directly  and  forcefully 
with  problems  that  are  of  paramount 
concern  to  the  employees.  Prior  to  the 
enactment  of  that  legislation,  most  Fed- 
eral employees  did  not  believe  they 
would  be  rewarded  for  good  Job  per- 
formance. They  also  believed  poor  Job 
performance  was  not  likely  to  result  in 
any  adverse  consequences. 

Those  attitudes  emerged  in  an  opinion 
survey  of  20,0(X)  Federal  employees  na- 
tionwide. Employees  were  asked  about 
their  jobs  and  their  workplaces  in  a  sur- 
vey taken  last  May.  The  results  of  this 
survey  will  be  compared  with  future  an- 
nual surveys  to  determine  and  gage 
attitude  changes  which  result  from  re- 
visions in  personnel  policy,  such  as  the 
establishment  of  new  performance  ap- 
praisal systems  and  merit  pay. 

The  same  forces  which  tried  to  gut 
civil  service  reform  in  committee  now 
are  trying  to  slap  at  the  act  through  a 
legislative  authorization  measure — H.R. 
5138.  It  imposes  a  2-year  authorization, 
at  fixed  levels  of  spending,  for  the  Office 
of  Persoimel  Management,  the  Merit 
Systems  Protection  Board,  the  Federal 
Labor  Relations  Authority,  and  the  Office 
of  Special  Counsel. 

It  is  a  politicaUy  motivated  piece  of 
legislation  which  attempts  to  superim- 
pose committee  policy  on  the  adminis- 
trative functions  of  those  four  agencies. 

Alan  K.  "Scotty"  Campbell.  Director 
of  the  Office  of  Personnel  Management, 
deserves  special  commendation  for  his 
outstanding  efforts  in  closely  monitoring 
the  complex  1978  law.  As  various  parts 
of  that  law  ccmtinue  to  be  implemented. 
Campbell  knows  how  necessary  it  is  to 
be  aware  of  the  attitudes  of  Federal 
employees. 

Instead  of  subjecting  CampbeU  and 
civil  service  reform  to  premature  com- 
plaints, we  should  be  supporting  the  ef- 
fort to  follow  through  on  a  new  and 
meaningful  public  policy.* 


THANKSOIVINO 


llie  SPEAKER  pro  tempore.  Under  a 
previous  wder  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Coixim)  is  recog- 
nised for  20  minutes. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker. 
America  is  proud  of  her  great  traditional 
days.  Thanksgiving  in  Texas  has  special 
meaning  with  our  new  Thanksgiving 
Square  in  the  heart  of  downtown  Dallas. 
This  beautiful  park  with  a  chapel  covers 
a  block  donated  by  local  citlnng.  We  are 
thankful  all  year,  but  Thankaglving  is 
the  special  day. 

This  year.  Chairman  Peter  Stewart  ar- 
ranged our  second  annual  llianksglving 
Day    Service    with    our   Oongresstonal 
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Chmdain  James  David  Ford  bringing  us 
the  Thanksgiving  message. 

Chiu>laln  Ford  represents  the  finest  in 
our  Nation's  religious  leadership.  I  was 
proud  to  Introduce  him.  and  note  that  he 
has  a  father  and  grandfather  who  were 
Lutheran  pastors  before  him.  Educated 
at  Gustavus  Ad(diAius  College.  Augus- 
tana  Seminary,  and  Heidelberg  In  Eu- 
rope, he  was  also  a  leader  in  college 
activities.  President  of  his  class,  both  in 
college  and  graduate  school,  he  was 
named  Guild  of  St.  Anosgar  as  the  out- 
standing senior  for  scholarship  and  lead- 
ership. 

My  neighbors  were  interested  to  learn 
that  Chaplain  Ford  in  1976  captained  a 
31-foot  sailboat  with  a  crew  of  two  which 
sailed  from  England  to  New  York  in  51 
days  covering  5.920  miles.  But  this  for- 
mer Bfinnesota  State  ski  champion  pro- 
vided the  most  unusual  part  of  his  back- 
ground in  relating  that  our  chaplain  had 
been  on  CBS  describing  his  backward  ski 
Jump.  Imagine  a  backward  ski  jump. 

It  was  with  personal  pride  that  I  could 
introduce  our  Chaplain  Ford  who  has 
such  warm  human  understanding  that 
this  Lutheran  sounded  like  a  Baptist 
evangelist  to  my  Texas  neighbors. 

Here  are  some  of  the  highlights  of  the 
Thanksgiving  message  by  Chaplain  Ford 
whose  sound  logic  is  shared  with  all  of  us 
from  coast  to  coast: 

THANKSGIVIItC OUB   BXST   OlTr! 

(Address  by  Or.  James  David  Pord) 

I  appreciate  the  invitation  to  speak  on  this 
special  day  at  this  special  place.  Mr.  Peter 
Stewart  and  Congresanan  Collins  have 
spoken  entbuBisstlcally  about  Thanks-Oiv- 
ing  Square  and  what  St  means  and  it  is  a  prlv- 
Uege  for  me  to  share  this  moment  with 
you. 

The  Thanksgiving  Holiday  transcends  all 
our  boundaries  and  backgrounds.  No  matter 
who  we  are.  what  we've  done  or  where  we've 
been,  we  all  stand  together  today  and  ex- 
press our  gratitude  and  praise  for  aU  the 
gifts  of  life. 

The  spirit  of  Thanksgiving  lives  In  good 
times  and  In  bad.  The  words  of  today's  front 
page  make  us  anxious  and  cause  us  pain, 
particularly  the  story  of  the  hostages  to 
whom  we  reach  out  In  prayer.  Yet.  today  we 
exclaim  our  belief  in  Thanksgiving— our  best 
gift — for  to  express  gratitude  Is  what  makes 
us  uniquely  human  and  responsible. 

First,  we  give  thanks  for  our  Nation.  When 
the  Mayflower  landed  In  Plymouth  Colony 
359  years  ago.  the  colonists.  In  spite  of  trav- 
ail and  shortages,  gave  thanks  for  their  lot. 

Let  me  tell  you  a  personal  story  In  which 
I  felt  the  spirit  of  Thanksgiving  for  our  Na- 
tion. In  the  year  of  the  Bicentennial,  I  had 
a  31-foot  sailboat.  Yankee  Doodle.  buUt  In 
Plymouth,  England,  and  together  with  two 
crewmen,  saUed  nearly  S.OOO  miles  to  my 
home  at  West  Point,  New  York:  Our  trip  was 
unique  In  that  none  of  us  had  saUed  out  of 
sight  of  land,  and.  more  importantly,  it  was 
done  by  private  dtinns  to  celebrate  the  Na- 
tion's birthday.  While  I  could  talk  of  the 
cyclone  we  went  through,  or  the  near  miss 
by  a  whale,  what  I  want  you  to  share  Is  the 
exhilarating  experience  we  knew  in  saUlng 
back  to  our  home,  our  country. 

Once  we  got  halfway  across  the  Atlantic, 
the  emotion  of  going  home  to  America  be- 
came more  Intense.  At  night  I  would  watch 
the  phosphorous  in  the  water  slide  by  at  5 
miles  an  hour  and  I  would  think  about  how 
lucky  I  was  to  be  going  home.  Can  you 
imagine  what  it  was  like  to  saU  into  New 


York  and  past  tlie  Statue  of  liberty,  can  you 
share  with  me  the  pride  of  living  in  a  country 
that  welcomed  all  kinds  of  people  from  aU 
types  of  places.  On  that  June  day  Just  three 
years  ago  we  experienced  the  thrill  of  being 
welcomed  to  our  land  In  much  the  same  way 
generations  of  new  Americans  have  been  wel- 
comed. Together,  we  gave  **««"'^  for  this 
land  of  liberty  and  freedom. 

We  give  thanks  also  for  family  and  friends, 
those  people  who  accept  us  as  we  are.  There 
are  those  who  appreciate  what  we  will  be, 
what  we  may  become.  It  Is  friends  and  famUy 
who  love  us  and  encourage  us  each  day. 
There  are  some  people  with  whom  we  are 
acquainted,  and  there  are  others  that  we 
believe  in  and  trust,  and  for  these  family 
and  friends  we  express  our  gratitude  and 
praise. 

Some  years  ago  I  got  to  thinking  about 
how  I  could  e]q»reas  my  gratitude  to  my  par- 
ents for  all  the  love  they  had  given  me.  I  re- 
alised that  I  could  gather  aU  my  savings  and 
sell  my  poeaessions,  and  borrow  all  I  could 
from  the  bank  and  present  all  this  to  my 
parents,  and  It  would  not  be  enough  to  repay 
their  kindness.  The  greatest  and  best  gift  for 
them  was  to  express  in  thought,  word  and 
deed,  the  sense  and  spirit  of  Thanksgiving. 
So  today  we  give  thanks  to  aU  thoae  famUy 
and  friends  who  love  us  as  we  are. 

We  give  thanicM  slso  to  God  who  created 
each  one  of  us.  Our  one  common  experience 
Is  to  have  been  created  in  the  image  of  God. 
whatever  our  religion  or  lack  of  it.  It  is  God 
who  breathed  into  us  the  breath  of  life  and 
It  Is  His  spirit  that  sustains  us.  We  worship 
EUm  and  praise  Him  for  the  gift  of  life,  our 
common  heritage. 

In  December  of  1968.  ApoUo  8  was  coming 
home  after  the  first  space  laun^  around  the 
moon.  The  world  was  waiting  for  news  with 
appreciation  and  awe  at  these  three  American 
astronauts,  these  masters  of  navigation  and 
math,  experts  at  computers,  these  whls  kids 
of  technology.  If  anybody  could  say,  "what 
need  do  I  have  of  God."  these  were  they!  In- 
stead, on  that  Christmas  Eve,  they  read  from 
the  Bible,  the  first  book  and  the  first  chap- 
ter, "In  the  beginning,  Ood  created  the  heav- 
ens and  the  earth  .  .  ."  It  was  the  most  dra- 
matic sermon  I  have  heard.  At  the  height  of 
human  achievement,  they  tesUfled  to  God 
as  creator  of  the  world. 

We  have  come  together  from  different  back- 
grounds and  religions  at  this  Thanks-Giving 
Square  in  the  heart  of  a  great  city  to  pro- 
claim our  gratitude  for  our  Nation,  our  fam- 
ily and  friends,  and  to  praise  our  God  for  the 
gift  of  life. 

Thanksgiving — it's  our  best  gift! 


CAN  REGULATORY  AGENCIES  BCAKE 
SCIENTIFIC  JUDGMENTS? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia  (Mr.  Wamplsk)  is 
recognized  for  5  minutes. 

Mr.  WAItlPLER.  Mr.  Speaker,  Federal 
regulations  in  all  fields  have  become  of 
increasing  concern  to  a  great  many  Mem- 
bers of  Congress. 

We  have  this  concern  because  we  are 
being  made  aware  by  our  constituents  of 
the  growing  impact  of  the  proliferation 
of  regulations  on  every  facet  of  Ameri- 
can life  and  the  spirit  of  innovation  and 
creativity  which  has  propelled  our  Nation 
into  its  current  international  prom- 
inence. 

The  regulatory  agencies  were  estab- 
lished for  the  most  part  in  response  to  a 
universal  concern  for  protection  of  health 


and  the  environment, 
however,  that  the : 
laws  enacted  by  the  Congrtas  is 
ing  the  intentions  whldi  we  had  when  we 
responded  to  the  demands  for  inrrcaafiil 
protection  of  our  Nationls  food  wmiMet 
and  other  health  concerns  of  our  peo- 
ple. For  whatever  the  reasons.  I  believe 
that  we  have  to  recogniie  the  defldcndes 
Kiiich  are  being  made  evklent  and  take 
the  actions  necessary  to  return  our  regu- 
latory agencies  to  reasonable  and  aoociit- 
able  courses  of  action. 

Can  it  be  true,  as  our  regulatory 
agencies  announce  almost  daily  in  the 
news  media,  that  such  substanoea  as 
bacon,  beer.  gin.  automobile  tires,  clean- 
ing fiufcls.  or  substances  which  kfU  weeds 
or  control  pests  that  give  us  our  seem- 
ingly endless  supplies  of  foods,  fiber,  and 
wood  imxiucts.  to  name  a  few.  are  the 
primary  causes  of  cancer  or  other  healtii 
related  risks?  Or  should  we  questtaa.  Mr. 
Speako^.  the  methodology  of  the  Federal 
agencies  which  make  these  charges? 

In  the  last  several  yean.  Mr.  Speaker, 
protestations  have  been  made  by  a  rather 
large  number  of  prominent  scientists 
from  the  academic  world  and  industry 
which  strongly  challenges  the  scientific 
basis  for  this  recent  rash  of  pronounce- 
ments by  the  regulators  stating  tliat  this 
or  that  sulistance  causes  cancer  or  is 
suspected  of  causing  cancer.  Let  me  Just 
cite  a  few  of  these  most  recent  challenges. 

Only  yesterday  the  United  Press  In- 
tCTnational  carried  the  following  item 
on  the  ticker  in  the  ^leaker's  lobby : 

CoavAixis,  Oaac. — A  task  force  at  Oregon 
State  University  was  critical  this  week  of  ao 
Envlronemntal  Protection  Agency  study  of 
possible  links  between  miscarriages  and  the 
use  of  the  herbicide  3,4,5-T. 

"Our  critique  does  not  support  any  of  the 
three  conclusions  from  EPA's  Alsea  n 
Study,"  said  the  Task  Force.  "We  believe  the 
most  serious  flaws  in  the  study  are  the  In- 
complete and  Inacciu^te  data  which  were 
used  in  the  data  analysis." 

Results  of  EPA's  Alsea  n  study  played  a 
prominent  role  In  the  agency's  decision  to 
suspend  the  use  of  a.4.S-T  in  forestry  vegeta- 
tion contivl  and  right-of-way  clearing. 

In  the  report,  the  Task  Force  said  its  criti- 
que shows  that  EPA  reached  erroneous  oon- 
dusions  from  the  study  because  of  faUure  to 
account  for  differences  In  characteristics  In 
the  study  area  and  the  rural  and  urban  con- 
trol areas  in  Oregon  and  because  of  inaccu- 
racies In  the  collection  of  data  on  sponta- 
neous abortions. 

The  EPA  study  showed  that  human  mis- 
cairiages  were  mote  common  in  the  Alsea 
area  of  Weetem  Oregon  where  the  herbicide 
had  been  heavily  used  than  In  two  other  por- 
tions of  the  State  where  there  had  been  no 
concentrated  use. 

Several  wedcs  ago,  I  received  a  caae 
history  report  from  the  library  of  Con- 
gress also  critical  of  EPA  almg  the  same 
general  groimds  as  the  UPI  news  story. 
This  report,  "Case  History  of  2,4.5-T 
Regulations."  involves  the  action  of  the 
Environmental  Protection  Agency  to  sus- 
pend certain  uses  of  the  same  pesticide, 
2,4,5-T.  because  it  has  been  aUeged  to 
present  a  number  of  health  risks. 

Moreover,  many  other  criticisms  of  the 
study  (Alsea  ID ,  used  as  a  basis  for  EPA's 
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TCgulatory  actions  acalnst  2.4.&-T  have 
been  made  by  eminent  actenttats 
througbout  the  country,  as  well  as  EPA's 
own  actentlflc  advisory  panel.  Even  EPA 
now  admits  the  data  used  in  the  study, 
which  trtcgered  the  emergency  suspen- 
sUm.  are  faulty. 

A  little  over  2  months  ago.  September 
14  to  be  exact.  I  presented  another  report 
to  the  HoiMC,  entitled  "Case  History  of 
PDA  Actions  on  MIT  Nitrite  Study," 
prepared  by  the  Library  of  Congress. 
This  report  was  extremely  critical  of  a 
proposed  regulatory  action  by  the  De- 
partment of  Agricidture  and  the  Food 
and  Drug  Administration,  which  would 
remove  the  food  preservative  and  curing 
agent,  nitrite,  from  our  food  supply.  The 
basic  criticism  of  the  Library  of  Congress 
report  was  that  both  USDA  and  FDA 
had  utUlaed  the  unvalldated  Newbeme 
nitrite  study,  alleging  that  test  rats  when 
fed  nitrite  contracted  cancer,  to  Initiate 
drastic  and  far-reaching  economic  and 
social  actions  against  the  use  of  nitrites 
before  a  substantive  scientific  review  of 
the  study  had  been  obtained. 

Mr.  Speaker,  at  the  insistence  of  Mem- 
bers of  Congress  and,  I  might  add,  after 
strong  arguments  against  the  need  for 
such  a  review  from  USDA  and  n}A,  a 
scientific  peer  review  of  Dr.  Newbeme's 
hjrpothesis  has  been  initiated.  As  this 
review  has  progressed,  it  has  become 
more  and  more  evident  that  these  agen- 
cies do  not  have  and  have  not  had  the 
support  of  the  broad  scientific  commu- 
nity sufficient  enough  to  validate  the 
Newbeme  study  as  a  reasonable  basis  for 
regulatory  action  against  nitrites. 

Again.  Mr.  Speaker,  we  have  an 
agency  of  the  Federal  Government 
initiating  regulatory  action  before  allow- 
ing any  substantive  review  of  the  scien- 
tific basis  for  its  decision.  Here  we  see 
several  documented  situations  where 
hasty  decisions  have  deflated  the  public 
cmifidence  in  the  industries  of  our  coun- 
try. Unfortunately,  the  damage  has  been 
dcme,  and  for  no  scientifically  valid 
reason. 

llie  only  sensible  course  of  action.  Mr. 
Speaker,  is  to  assess  the  scientific  evi- 
dence before  a  regulatory  decision  has 
been  made,  not  afterward.  At  the  very 
least,  we  should  confirm  the  scientific 
validity  of  an  important  study,  espe- 
cially those  that  indicate  there  might 
be  a  cancer  risk  or  another  serious  re- 
lated health  risk,  before  taking  action. 
Until  a  scientific  study  has  been  reviewed 
by  other  scientists,  its  conclusions  rep- 
resent the  opinions  of  the  authors  only. 
IMs  has  always  been  an  unwritten  rule 
in  science.  Why  should  a  single  unvall- 
dated study  applied  to  the  regulatory 
arena  be  given  a  new  and  different  con- 
notation? If  anything,  the  political  con- 
sequences of  the  work  make  it  even  more 
susceptible  to  ponible  erroneous  con- 
clusions. 

It  is  obvious  from  the  foregoing  that 
we  should  raise  the  question — can  regu- 
latory agencies  make  scientific  Judg- 
ments? 

Mr.  Bptaker.  inasmuch  as  the  personal 
representatives  of  the  Administrator  of 
the  AiTlronmental  Proteetioi  Agency 
came  to  the  Coogreas  and  briefed  a  num- 
ber of  Members  of  the  Congress  as  to  the 


authenticity  of  the  Alsea  study  and  the 
emergency  nature  of  this  action.  I  insert 
the  CR8  manuscript,  entitied  "Case 
History  of  2,4.5-T  ReguUtions."  in  the 
Rxcoao  immediately  following  my  re- 
marks: 

Cmmm  HVroaT  or  2.4,6-T  RBOtrLATioir 
(By  Sarah  L.  Hartmsa.  analyst  in  life  aci- 

•noM.   Science  Policy  Reaearch   Dlvlaion, 

October  19.  1979) 

The  herbicide  3.4.5-T  (trichlorophenoxy- 
aceUe  add)  waa  first  registered  in  1948  for 
the  control  of  broadleaf  weeds.  In  the  ISSO's. 
it  waa  found  that  a,4,5-T  could  contain  hac- 
ardoua  amounts  of  TCDD  (tetrachlorodi- 
benao-para-dioxln,  or  simply  "diozln").  a 
contaminant  well  known  for  Its  extreme 
acute  toxicity.  TCDD  is  lethal  in  small 
amounts  and  may  be  carcinogenic  (cancer- 
causing),  teratogenic  (cause  birth  defects 
while  the  mother  U  pregnant),  mutagenic 
(cause  mutations  in  the  parents'  germ  cells 
that  may  later  result  in  birth  defects  in  the 
offspring),  or  cause  other  health  effects  In 
eren  smaller  doses.  The  industrial  production 
of  3.4,5-T  always  results  In  some  TCDD  con- 
tamination, although  with  current  technol- 
ogy this  amount  can  be  reduced  to  .01  parts 
per  million  (ppm) .  Because  the  human 
health  effects  of  chronic  exposure  to  ex- 
tremely low  leyels  of  dloxln  are  unknown,  as 
is  the  actual  degree  of  exposure  to  the  sub- 
stance from  contaminated  pesticides,  there 
has  been  much  debate  over  the  risk  to  hu- 
man health  of  continued  use  of  2,4,6-T.  This 
debate  necessarily  focuses  on  the  appropri- 
ate degree  of  regulation  of  pesticides  con- 
taminated with  TCIM}. 

KASLT    XSGULATOBT     ACnvrTT 

In  October  10S9,  the  President's  Science 
Advisor  announced  the  results  of  scientific 
testa  which  linked  3.4.S-T.  and  specIficaUy 
Its  dloxln  contaminant,  to  birth  defects  in 
laboratory  animals.  In  response  to  this  In- 
formation. EPA  acted  to  ban  uses  on  food 
crops  Intended  for  human  consumption  with 
the  exception  of  rice,  whose  manufacturers 
successfully  appealed  the  ban.  Other  uses  for 
which  pregnant  women  were  likely  to  come 
Into  contact  with  the  substances,  such  as 
home  and  recreation  usee,  were  similarly 
banned.  After  1970.  2,4,S-T  remained  In  use 
to  control  weed  growth  in  hardwood  forests, 
rangelands.  power  line  rights-of-way.  and 
rice  fields. 

In  1973.  after  successfully  reversing  an  in- 
junction brought  by  Dow  Chemical  Com- 
pany to  halt  further  proceedings  against  the 
product,  the  Environmental  Protection 
Agency  (EPA)  initiated  public  hearings  to 
consider  or  amend  the  registrations  for  those 
remaining  uses.  In  the  course  of  those  hear- 
ings It  became  clear  that  two  Important  types 
of  Information  were  lacking  In  EPA's  case 
against  the  substance.  First,  the  available 
technology  for  detection  and  quantification 
of  trace  environmental  contaminants  was  in- 
adequate to  do  the  Job  of  measuring  the 
minute  quantities  of  dloxln  In  the  environ- 
ment. Second,  although  toxic  effects  of  low 
levels  of  dloxln  had  been  well  estabUabed  in 
laboratory  animal  species,  a  link  between  ex- 
posure and  these  effects  In  humans  could  not 
be  established.  These  two  considerations 
made  it  dlfflcult  for  EPA  to  determine.  ■•  re- 
quired by  law.  whether  the  risks  associated 
with  the  pesticide's  use  were  unreasonable 
and  EPA  baited  the  proceedings. 

In  order  to  resolve  tbeae  two  questions  re- 
garding the  potential  human  risk  of  2.4,»-T 
use,  EPA  initiated  the  Dloxln  Implementa- 
tion Plan  (DIP)  in  197S.  The  purpoae  of  the 
plan  waa  to  identify  a  reliable  analytical 
methodology  and  to  apply  that  methodology 
to  monitoring  human  and  environmental 
samples  for  dloxln.  TImm  two  phaaaa  are  stlU 
ongoing. 

In  April  197S,  EPA  lamied  a  rebuttable  pre- 


sumption against  reglatraUon  (BPAR)  of 
pesticides  containing  2,4.A-T.  In  this  proce- 
dure. Information  la  gathered  tram  aU  intar- 
ested  partlea  to  lead  to  a  decision  on  wlaether 
or  not  to  take  action  against  a  product. 
BuarxMSioM  or  roaasr  UAMMSEMxtn  uses: 

ALSSA  nSTOBT 

The  completion  In  February  1979  of  the 
so-called  Alsea  n  study  put  an  end  to  the 
BPAR  review  of  the  use  of  2.4,6-T  on  forests, 
utUlty  rights-of-way,  and  pastures,  InstWKl 
causing  EPA  to  Impose  an  emergency  suqten- 
sion  on  those  uses  and  initiate  canceUatlan 
proceedings.  As  part  of  the  RPAS  process  a 
group  of  women  residing  In  the  area  near 
Alsea,  Oregon  registered  complaints  of  large 
numbers  of  spontaneous  abortions  around 
the  times  when  forests  near  their  homes  were 
q>rayed  with  2.4,&-T.  (The  Alsea  area  lies 
within  a  national  forest  which  Is  qirayed 
each  spring  against  the  broadleaf  underbrush 
which  grows  among  the  harvested  hardwood 
trees.)  In  response  to  this  complaint,  EPA 
Initiated  the  Alsea  II  study,  which  conqtared 
mlacarrlsges  of  women  In  the  Alsea  basin 
area  of  western  Oregon  with  thoee  of  women 
in  a  control  area  in  eastern  Oregon. 

On  March  1,  1979,  EPA  announced  the  re- 
sults of  the  study,  concluding  that  for  a  six- 
year  period  there  was  a  strong  correlation 
between  spray  times  and  a  large  Increase  in 
miscarriages,  the  so-called  June  peak.  Be- 
cause of  this  study.  EPA  announced  an 
emergency  suspension  on  uses  to  control 
weeds  on  power  lines  rights-of-way,  in  pas- 
tures, and  In  forest  lands.  In  her  press  state- 
ment announcing  the  decision  to  suqiend 
these  uses,  EPA  Deputy  Administrator  Bar- 
bara Blum  summed  up  the  Agency's  reasons 
for  the  suspension,  saying  the  emergency  was 
justified  by  the  imminence  of  spring  spray- 
ing: 

"The  potential  for  significant  human  ex- 
posure (EPA  estimated  4  million  could  be 
exposed  from  thoee  uses),  the  warning  sig- 
nals from  the  Alsea  study,  the  preponder- 
ance of  strong  animal  test  data,  and  the  low 
short-term  economic  Impact,  compel  this 
unusual  emergency  decision." ' 

Thus,  the  AJsea  n  study  was  cited  as  pro- 
viding the  human  data  lacking  In  the  1974 
decision  to  end  proceedings  against  the  pes- 
ticide. 

As  required  by  law.  when  an  emergency 
suq>enslon  Is  ordered,  proceedings  to  cancel 
registration  for  those  uses  of  the  pesticide 
must  also  commence.  While  a  suspension  is 
a  temporary  order  that  may  be  based  on 
tentative  data,  the  cancellation  process  must, 
by  law,  entail  careful  consideration  of  the 
larger  Issue  of  the  risks  and  benefits  accrued 
to  society  through  the  use  of  a  product.  At 
the  same  time,  proceedings  were  begun 
against  Sllvex,  a  related  pesticide  lUcewlae 
contaminated  with  trace  amounU  of  TCDD. 

KICK    AND    XAMCKLAND    USES 

Meanwhile,  the  RPAR  process  continued 
for  the  remaining  uses  of  2.4.5-T  not  sus- 
pended under  the  emergency  order,  most 
prominently  Its  use  In  rice  cultivation  and 
range  management.  On  July  17.  1970.  EPA 
issued  notices  of  Intent  to  hold  hearings  on 
these  uses  of  both  2.4,5-T  and  SUvex.'  Ac- 
cording to  the  Federal  Insecticide,  Fungi- 
cide, and  Rodentlclde  Act  (FIFRA).  this 
action  must  be  accompanied  by  a  request  to 
the  U.S.  Department  of  Agriculture  (USDA) 
and  the  FIFRA  Scientific  Advisory  Panel  to 
review  the  effects  of  EPA's  actions  on  health 
and  the  environment. 

Scientific  Advisory  Panel  Review.  Accord- 
ingly, the  Scientific  Advisory  Panel  met  in 
August  and  September  1979  to  review  the 
available  data  on  health  and  environmental 
risks  resulting  from  those  remaining  uses. 
In  their  report  to  EPA.  the  Panel  imanl- 
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mously  recommended  that  EPA  not  bold  a 
hearing  and  further  stated: 

"After  extensive  review  of  the  data  we 
find  no  evidence  of  an  immediate  or  sub- 
stantial haaard  to  human  health  or  to  the 
environment  associated  with  the  use  of 
a,4.6-T  or  Sllvex  on  rice,  rangelaad,  orchards, 
sugar  cane,  and  the  Eon-crop  uses  qpeclfled 
in  the  decision  documents."* 

In  order  to  remedy  some  of  the  data  defi- 
ciencies, they  made  recommendations  that 
the  Agency  seek  fuller  details  on  several 
relevant  studies  discuaaed  at  the  meetings 
and  additional  monitoring  data  regarding 
leveU  of  TCDD.  2.4,fr-T.  and  SUvex  in  milk, 
and  range  and  edible  aquatic  animals.' 

In  requesting  a  review  by  the  RFRA 
Scientific  Advisory  Panel,  EPA  asked  that 
they  addreas  qMclfic  assumptions  of  exposure 
and  toxicology  that  EPA  bad  made  In  issuing 
its  notice  of  intent  to  bold  hearing*  In  the 
area  of  toxicology,  the  Panel  expressed  agree- 
ment with  the  Agency  that  2,4.S-T,  SUvex, 
and  TCDD  are  teratogens  and  fetotoxlns,  and 
that  TCDD  Is  carcinogenic  in  test  animals, 
so  that  it  is  potentially  carcinogenic  In  hu- 
mans. However,  in  contrast  to  the  Agency's 
position  that  no-effect  level  «(NOEL)  exists 
for  TCDD's  fetotoxlcity.  the  Panel  thought 
there  was  an  established  NOEL  for  mice  and 
rats,  but  not  for  monkeys.^ 

On  the  question  of  exposure.  EPA  bad 
presented  the  view  that  exposure  from  use 
on  rice  could  be  substantial  through  drift 
and  diffusion  through  the  water  environ- 
ment to  food  sources,  and  tbat  the  potential 
for  exposure  through  drift  from  rangeland 
uses  is  lower,  but  still  real.  The  panel  agreed 
that  there  was  a  potential  for  exposure  from 
both  sources,  but  disagreed  tbat  the  risk  as 
extrapolated  from  current  data  is  imminent.* 
The  Panel  nonetheless  recommended  tbat 
efforts  should  be  made  to  further  reduce 
the  level  of  TCDD  in  commercial  prepara- 
tions of  2.4.5-T  and  Sllvex. 

PAKKL  oommrrs  on  tbk  alsxa  stoot 

The  purpoee  of  the  Scientific  Advisory 
Panel's  August  and  September  meetings  was 
solely  to  discuss  the  proposed  EPA  action  on 
rice  and  rangeland  tisea  of  2,4,6-T  and  SUvex. 
Although  this  did  not  require  a  dlsctisslon  of 
the  Alsea  study,  which  pertained  only  to 
forestry  uses  of  2/4,6-T,  the  subject  was  dis- 
cussed informally  among  members  of  tbe 
Panel  and  others  In  attendance  at  tbe  meet- 
ings. It  was  generally  agreed  tbat  tbe  study 
had  some  shortcomings  which  were  to  be 
examined  in  an  ongoing  review. 

According  to  Dr.  Edwin  Johnson,  Deputy 
Assistant  Administrator  for  Pesticide  Pro- 
grams. EPA,  the  conclusions  of  the  study  are 
dependent  on  two  types  of  information.  Tht 
first  is  tbe  actual  timing  of  the  q>rayinga, 
and  the  Agency  is  apparently  investigating 
these  data.  The  second  Involves  estimates  of 
how  many  miscarriages  actuaUy  took  place: 
although  the  assiunption  used  was  that  hos- 
pital records  refiected  60  percent  of  the  ac- 
tual miscarriages,  the  percentage  actuaUy 
may  have  been  1O-20  percent.' 

Other  specific  crltldams  of  the  study  were 
made  in  a  lengthy  presentation  by  Dr.  Steven 
Lamm,  of  Tabersbaw  Occupational  Health 
Associates.  His  major  criticism  was  tbat  tbe 
spontaneous  abortion  data  were  aggregated 
for  the  six  years,  but  tbat  only  one  year 
showed  a  June  peak  in  tbe  rate  of  miscar- 
riages. In  addition,  according  to  Dr.  Lamm, 
none  of  the  women  experiencing  tbe  mis- 
carriages tbat  year  (1978)  resided  in  tbe  Im- 
mediate spray  area,  and  only  four  of  them 
would  have  conceived  by  the  time  of  spray- 
ing. Another  fault  he  suggested  was  tbat 
spraying  tripled  from  one  year  to  another, 
and  no  such  Increase  in  mlaearrlsgea  fol- 
lowed.* Other  crlticiama,  mostly  organised  by 
Industry  groups,   have  been  made  of  tbe 


study,  and  for  this 
tbe  date. 


raaaon  KPA  la  rerlewlng 


iPA  ruamoiff 

EPA  la  therefore  currenUy  in  tbe  position 
of  having  temporarUy  suspended  one  set  of 
uses  on  the  basis  of  a  study  whose  data 
may  be  faiUty.  Moreover,  review  of  «mw»ai 
and  environmental  date  caused  tbe  nniA 
Scientiflc  Advlaory  Panel  to  conclude  tbat 
not  enough  information  exlstad  to  take  ac- 
tion (albeit  of  a  more  formal  type)  against 
rice  and  rangeland  uses  of  tbe  same  sub- 
stance. An  obvious  question  Is,  Did  EPA  act 
precipitously  in  ordering  an  emergency  aua- 
penalon  of  tbe  use  of  2,43-T  on  foreste  and 
pastures  without  the  benefit  of  peer  review? 

EPA  has  taken  the  position  that  tbe  law 
mandated  the  Agency's  extreme  action. 
Oiven  tbe  short  amount  of  time  between 
the  receipt  of  tbe  Alaea  study's  results 
(late  February)  and  the  known  q>ray  time 
(early  ^rU) ,  there  was  presumably  no  time 
for  peer  review  of  the  study  to  aasees  ita 
validity.  At  oDft  meeting  <rf  the  FintA  Sci- 
entific Advisory  Panel,  Dr.  Johnson  explained 
tbe  EPA's  position: 

"I  think  it  Is  only  fair  to  state  tbat  the 
Agency  has  never  claimed  that  tbat  study 
I  Alsea)  waa  faultless,  nor  that  we  have  done 
tbe  degree  of  cheeking  into  some  basic  un- 
derlying sitxiations  that  we  might  have  done 
If  this  were  a  multi-year  study."  ■* 

Bather  than  a  miUtl-year  study,  he  said, 
this  was  done  to  solve  a  particular  regiUa- 
tory  problem. 

An  EPA  publication  distributed  at  the 
time  of  tbe  emergency  suq>enslon  describes 
tbe  legal  basis   for  suspension: 

"Suspension  .  .  .  involves  a  preliminary 
assessment  of  evidence  and  probabUltles,  not 
an  ultinutte  resolution  of  the  larger  question 
of  tbe  risks  and  benefits  of  the  pesticide 
to  society  over  tbe  long  run.  That  larger 
question  is  addressed  in  the  canceUatlon 
proceedings.  The  Courta  have  found  In  the 
past  that  for  a  suspension  action.  'It  is 
enough  if  there  is  a  mbstantiol  JUceWtood 
[emphasis  in  original]  tbat  serious  barm 
wlU  be  eq>erlenced  during  the  year  or  two 
required  in  any  xealistic  projection  of  tbe 
administrative  (canceUatlon)  process'  (En- 
vironmental Defense  Fund,  Inc.  vs.  Enriron- 
mental  Protection  Agency,  4«6  F2d  640  (D.C. 
1979.  p.  41531. 

As  Is  often  the  case  with  regulatory  ac- 
tions, the  ultimate  responsiblUty  reste  with 
the  regulators  who  were  obliged  to  Interpret 
the  phrase  "substantial  likelihood  that  seri- 
ous harm  wlU  be  experienced."  Until  there 
are  foolproof  monitoring  and  toxloological 
data  on  TCDD  exposure  from  pesticide  use, 
any  action  wiU  be  to  some  extent  subjective, 
roontons 

1  Emergency  Action  to  Stop  Spraying  of  the 
Herbicides  a,4.5-T  and  SUvex.  Press  Ccmfer- 
ence  Statement  by  EPA  Deputy  Administra- 
tor Barbara  Blum.  March  1, 1979. 

:  FMeral  Beglster.  Vol.  44,  No.  138.  July  17, 
1979.  p.  41531. 

=>  Federal  Inaecttclde,  Fungicide,  and  Bo- 
dentlelde  Act  (FIFRA)  Scientiflc  Advisory 
Panel.  Review  of  NoUoes  of  Intent  to  Hold 
FIFBA  SecUon  e(b)(2).  Hearing  on  2,4,5-T 
and  SUvex.  Sept.  27,  1979.  Unpublished  Re- 
port, p.  2. 

•Ibid. 

'Ibid.  p.  3. 

*  Ibid,  p.  4-6. 

'  FIFBA  Sdentlflc  Advisory  Panel.  Proceed- 
ings of  Twenty-fifth  Meeting.  (Acme  Beport- 
ing  Company  transcript,  p.  IS.) 

•  Ibid.  p.  189-402. 
•Ibid.  p.  13. 

■*U.S.  Office  of  Tooele  Substances.  Fact 
sheet:  What  does  suspension  mean?  p.  4. 


mntODDCITCW  of  BIUj  clabift- 
INO  LAW  ON  EMPLOYEE  HKHEWT 
ASSOCIATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee  (Mr.  Domcaw)  to 
recognized  for  S  mfmitfiff 

BIr.  DUNCAN  of  Tmnrssfc  MT. 
Speaker,  I  have  Introduced  H.  R.  SMS  a 
bill  which  would  dartfy  «*»i««"g  law  to 
allow  the  Army  Mutual  Aid  Assodation 
and  other  emidoyee  benefit 
to  retain  tbeir  taz-cscnuit  ntatm 
section  501(c)(9)  of  tbe  Internal  Rev- 
enue Code. 

The  Army  Mutual  Aid  Assodation  was 
formed  100  yean  ago,  after  the  death  of 
Qen.  Oeorge  Custer.  It  has  provided  Ute 
insurance  for  Regular  Anny  oflloers  atnee 
1879.  Its  exempt  status  was  never  qnes- 
tiooed  until  2  years  ago  when  a  revcnne 
agent  proposed  revocation  of  the  aaso- 
ciatitm's  tax  exempt  status  based  on  pro- 
posed regulations.  It  diould  be  noted 
that  the  predecessor  provision  to  aeetlaa 
501(c)(9)  was  placed  in  the  taxing 
statutes  by  the  Revenue  Act  of  1928.  In 
the  51  yean  since  enaction  there  have 
never  been  final  regulations  issued  under 
this  provisioa.  Proposed  regnlatkms  were 
issued  by  the  llreasury  Doiartment  In 
1909.  but  have  never  been  made  flnaL 
Penistent  efforts  have  been  made  to  de- 
termine finally  the  status  of  this  asso- 
ciation, but  to  no  avalL  The  matter  has 
been  sitting  in  the  National  Offloe  of  the 
internal  Revenue  Service  for  mU  over 
1  ^  yean  and  that  Office  says  it  is  power- 
less as  long  as  the  regulations  have  not 
been  placed  in  final  form  by  Tteasury. 

This  kind  of  treatment  of  good  organi- 
zations is  one  of  the  main  reasoos  why 
we  have  an  underground  economy  in  this 
country.  People  have  simply  lost  ooofl- 
dence  in  the  voluntary  assessment  sys- 
tem. This  matter  should  be  resotved.  and 
my  bill  would  do  so. 

H  R   o968 
A  blU  to  amend  section  501(c)  of  the  Dk- 

temal   Bevenue   Code  of   1964   to  allow 

voluntary  employees'  benefldarlaa  aaaticia 

Uona  to  provide  life  beneflta  to  tbttr  mam- 

bers  through  the  uae  of  whole  or  ordinary 

life  Insurance  policies 

Be  it  enacted  by  the  Senate  and  Bouae  of 
Repn$entattvea  of  the  Onlted  States  of 
Ameriea  in.  Ctmgreu  ossemMad. 

Sscnoir  1.  Seetlaii  801(c)  (8)  of  the  m- 
temal  Berenoe  Code  of  1964  Is  amemlad  by 
adding  tbe  foUowlng  parenthetical  pbiase 
aftOT  tbe  word  "lUe":  "(whether  provided 
through  vi^iole  or  term  life  insurance  poUdes 
or  otherwise) ". 


GEORGE  MEANT 


"Hie  SE>EAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gaitle- 
man  from  Oregon  (Mr.  Ullkaii)  is  rec- 
ognized for  5  minutes. 
•  Uc.  ULLMAN.  Mr.  Speaker.  I  rise  to- 
day to  Join  my  colleagues  in  honoring 
George  Meany  upon  his  retirement  as 
president  of  the  Ani-CIO. 

George  Meany's  career  has  iqiannwl 
several  decades — starting  as  a  Joomey- 
man  plumbo-.  and  finally  as  leader  of  the 
Nation's  largest  labor  organization.  Tbe 
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An<-CIO  Is  a  living  monument  to  George 
Meany.  who  had  the  foresight  to  lead 
the  labor  movement's  merger  in  the 
ISM'S.  As  president  of  the  new  AFL-CIO, 
Oeorge  Meany  immediately  became  chief 
SDOkesman  for  the  American  worker.  As 
that  spokesman.  Meany  consulted  and 
advised  six  Presidents. 

Oeotge  Meany  has  been  In  the  fore- 
front of  every  major  action  to  improve 
the  workplace  and  the  general  standard 
of  living  of  the  American  worker.  Civil 
and  eQual  rights  reforms  of  the  past  25 
years  owe  much  to  the  wisdom  and  te- 
nacity of  George  Meany.  As  President 
Carter  stated  to  the  recent  AFL-CIO 
convention : 

No  American  bM  fought  bardar  for  human 
<Ugnlty  ...  or  carad  mora  for  hia  country. 

We  in  Congress  shall  miss  George 
Meany's  guidance,  but  I  am  sure  that  he 
will  not  retire  from  sharing  his  opinions 
on  the  critical  Issues  facing  us.  I  look 
forward  to  hearing  from  him  in  the  years 


NATIONAL  COIN  WEEK  RESOLUTION 
INTRODUCED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio>  Is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker  It  Is 
with  pleasure  that  I  introduce  a  joint 
resolution  authorizing  the  President  to 
designate  the  third  week  of  April  of  each 
year  as  National  Coin  Week.  National 
Coin  Week  was  originated  In  1924  by  the 
American  Numismatic  Association.  The 
week  aims  to  advance  the  cultural  and 
artistic  aspects  of  coin  collecting  and  to 
advance  the  enjoyment  of  the  hobby 
through  education. 

Coin  collecting  Is  much  more  than 
Just  a  hobby  to  3  million  Americans. 
Collectors  of  coins  learn  about  their 
country  through  their  collections  and 
America  learns  about  its  history  through 
Its  coins.  There  are  many  examples  of 
the  relationship  between  our  history  and 
our  coins  that  I  could  cite,  but  I  believe 
a  few  examples  are  sufficient. 

Virtually  every  American  has  heard  of 
the  rare  and  valuable  1804  silver  dollar, 
but  the  history  behind  this  coin  far  out- 
weighs its  monetary  value.  These  coins 
were  struck  to  be  included  In  special 
presentation  sets  of  American  coins  for 
use  by  United  States  envoys  to  Far  East- 
em  countries  in  the  1830's.  Thus,  these 
coins  truly  represent  the  efforts  of  a 
young  American  nation  to  open  the  doors 
of  new  trading  areas  throughout  the 
world. 

In  1848  the  U.S.  Mint  struck  two  and 
a  half  dollar  gold  coins  with  the  word 
"CAL"  on  the  reverse.  This  was  to  sig- 
nify that  these  coins  were  made  from 
gold  from  California.  These  coins  give 
testimony  to  that  slgnlflcant  event  In 
American  history,  the  California  gold 
rush.  In  a  similar  manner  the  resump- 
tion of  the  minting  of  silver  dollars  In 
1878  signified  the  fabulous  Western  sil- 
ver and  mineral  discoveries  of  that 
period. 

Between  1942  and  1945  the  composi- 
tion of  our  five-cent  pieces  was  changed 


from  nickel  to  a  silver  alloy  and  in  1943 
our  cents  were  made  from  steel  rather 
than  bronze.  Both  these  changes  were  a 
direct  result  of  the  need  for  nickel  and 
bronze  In  our  war  effort.  Students  of 
coins  come  to  realize  how  the  Second 
World  War  could  affect  even  the  smallest 
part  of  dally  life.  As  a  result,  collectors 
can  more  fully  appreciate  the  efforts 
and  sacrifices  that  all  Americans  made 
during  that  struggle. 

Mr.  Speaker,  in  these  times  of  trouble 
and  upheaval  it  is  more  important  than 
ever  for  Americans  to  more  fully  under- 
stand and  appreciate  their  heritage.  The 
coin  collectors  of  America  know  this  and 
it  is  appropriate  that  Congress  help 
them  share  their  knowledge  of  Ameri- 
can history  with  all  through  Natlcmal 
Coin  Week.  I  urge  the  Congress  to  help 
them  in  their  effort  and  promptly  pass 
this  resolution.* 


THE  COMPUTER  VOTING  SYSTEM 

The  SPEAKER  pro  tonpore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Bffr.  Addabbo)  is 
recognized  for  5  minutes. 

•  Mr.  ADDABBO.  Mr.  Speaker.  I  wish  to 
record  my  stroiuous  objection  to  the 
workings  of  our  computer  voting  system. 
I  was  present  on  the  floor  and  voted  in 
favor  of  the  Markey  amendment  to  HJl. 
2608  earlier  this  afternoon.  I  now  find 
out  that  I  was  not  recorded  as  even 
having  voted.  It  is  not  so  Important  that 
this  particular  vote  of  mine  goes  on  my 
record  or  not.  Mr.  Speaker,  but  it  con- 
cerns me  that  somewhere  along  the  line 
on  a  close  and  controversial  vote,  the  de- 
cision of  the  House  could  be  affected  ad- 
versely by  a  vote  that  goes  unrecorded. 
Not  being  technically  minded.  I  have 
no  idea  why  the  system  did  not  function 
in  this  case  this  afternoon.  All  I  know 
is,  I  was  present,  I  did  insert  my  card 
and  vote  for  the  amendment,  and  it  did 
not  record.  I  would  hope  that  those  in 
charge  of  our  dectronlc  voting  system 
would  assure  us  that  what  bugs  exist  in 
the  system  be  removed  as  soon  as  pos- 
sible.* 


RAY  ROBERTS  WILL  BE  MISSED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  JoHNsoif)  is 
recognized  for  5  minutes. 
•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  one  of  our  most  distinguished 
colleagues  and  steadfast  friends.  Con- 
gressman Ray  Roberts  of  McKinney, 
Tex.,  is  retiring  from  public  life  at  the 
close  ot  this  96th  Congress,  and  I  should 
like  the  record  to  show  how  sorely  he 
will  be  missed. 

In  peace  and  war.  Rat  Roberts  has 
devoted  his  life  unsparingly  to  the  serv- 
ice of  his  country,  from  the  day  in  1935 
when,  as  a  young  man  of  22  he  went  to 
work  for  Lyndon  B.  Johnson  In  the  Na- 
tional Youth  Administration,  until  today 
when  he  enters  on  the  final  passage  of 
his  10  consecutive  terms  in  the  U.S. 
House  of  Representatives. 

Our  colleague  first  came  to  Wash- 
ington on  Christmas  Eve,  1939.  to  serve 


as  administrative  assistant  to  Bpetlut 
Sam  Raybum.  and  he  remained  in  that 
post  until  late  November  of  1941.  when, 
1  week  before  Pearl  Harbor,  he  resigned 
to  accept  a  commission  in  the  U.S.  Navy. 

Roberts'  naval  service  spanned  the 
globe  during  World  War  n  and  carried 
through  the  Korean  conflict  as  wdl. 
Serving  in  both  Atlantic  and  Pacific 
theaters  in  World  War  n.  He  earned 
seven  battle  stars  and  retired  as  a  cap- 
tain in  the  Naval  Reserve. 

Following  his  return  to  civilian  life 
Ray  served  for  7  consecutive  years  in 
the  Texas  State  Senate  and  on  January 
30,  1962.  he  won  a  special  election  to  fill 
the  vacancy  created  in  the  U.S.  Congress 
by  the  death  of  his  old  friend  and  men- 
tor, Sam  Raybiun. 

Representative  Roberts  is  now  in  his 
10th  successive  term  as  the  man  in 
Washington  for  the  Fourth  Congres- 
sional District  of  Texas,  and  in  the 
course  of  those  years  he  has  carved  for 
himself  an  enviable  record  of  service  to 
his  constituency  and  to  the  Nation. 

This  dlsthiguished  legislator's  first 
committee  assignment  in  Congress  was 
with  the  House  Veterans'  Affairs  Com- 
mittee, and  he  is  now  in  his  third  term 
as  chairman  of  that  body.  His  many 
years  of  service  on  that  committee  have 
resulted  in  a  host  of  enduring  contri- 
butions to  the  men  and  women  who  have 
fought  our  country's  wars — contribu- 
Uons  for  which  he  will  be  long  remem- 
bered. 

Mr.  Speaker,  I  am  personally  most 
grateful  to  Congressman  Roberts  for 
the  unstinting  devotion  he  has  given  to 
the  work  of  the  Committee  on  Public 
Works  and  TransportaUon  which  I  have 
the  honor  to  chair.  As  chairman  of  our 
Water  Resources  Subcommittee,  he  has 
been  a  leader  In  the  fight  to  protect  and 
upgrade  our  irreplaceable  water  sup- 
plies, to  clean  up  our  ravaged  rivers  and 
lakes  and  restore  them  for  the  benefit 
of  future  generations. 

The  list  of  this  splendid  man's  legis- 
lative accomplishments  in  the  field  of 
veterans'  benefits  and  water  resources 
is  almost  endless.  Mr.  Speaker.  But  from 
my  own  vantage  point  in  the  arena  of 
public  works  I  would  single  out  for  spe- 
cial commendation  his  authorship  of  the 
Clean  Water  Act  of  1977.  one  of  the 
genuine  legislative  landmarks  of  this 
20th  century.  He  has  always  been  will- 
ing and  able  to  fill  in  a.<!  chairman  dur- 
ing my  absences.  He  has  been  a  loyal 
and  true  friend  in  his  support  as  rank- 
ing majority  member  on  all  legislative 
matters.  Ray  Roberts  is  the  ideal  person 
to  have  In  this  position  because  of  his 
legislative  know-how  and  his  unswering 
Integrity. 

In  announcing  his  decision  not  to  run 
for  reelection  in  1980,  our  colleague  ob- 
served characteristically  that  he  adhered 
to  the  belief  that  no  man,  including  him- 
self, is  indispensable. 

In  trying  now  to  picture  this  great 
body  without  the  presence  of  Ray  Rob- 
erts. Mr.  Speaker,  I  am  tempted  to 
challenge  that  statement. 

My  good  friend  from  Texas  comes 
closer  to  being  "the  indispensable  man" 
than  anyone  I  can  recall.  We  shall  miss 
him.* 


November  29,  1979 
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HELSINKI  ACCORD  CONTINUES  TO 
BE  niOUTEED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
woman from  New  York  (Ms.  HoLmuii) 
is  recognized  for  5  minutes. 
*  Ms.  HOLTZMAN.  Mr.  Speaker,  hu- 
man rights  and  the  integrity  of  the 
Helsinki  agreement  are  falling  victim 
to  renewed  repression  in  Czechoslovakia. 

On  October  23,  1979.  six  Czechoslo- 
vakian  dissidents  were  convicted  of 
"subversion  of  the  state."  Their  alleged 
crimes  were  to  request  that  the  govern- 
ment live  up  to  the  Helsinki  agreement 
and  respect  certain  basic  human  rights. 
Ilielr  arrests  followed  the  publication 
of  a  study  comparing  economic  condi- 
tions in  Western  Europe  to  those  in 
Csechoslovakia.  The  Helsinki  agreement 
provides  for  the  free  fiow  of  precisely 
such  information  and  specifically  men- 
tions information  on  national  income 
and  production.  Yet,  their  release  of  this 
information  resulted  in  harsh  sentences 
including  4^  years  imprisonment  for 
playwright  Vaclav  Havel.  5  years  for 
economist  Peter  Uhl,  and  4  shears  for 
former  Charter  77  spokesman  Vaclav 
Benda.  Four  other  members  of  the  group 
arrested  in  May  remain  in  jail  awaiting 
a  trial  date. 

These  prosecutions  appear  to  be  part 
of  a  larger  campaign  directed  against 
the  over  1,000  signors  of  Charter  77.  a 
document  designed  to  draw  attention 
to  the  Czechoslovakian  Government's 
violation  of  the  himian  rights  provision 
of  the  Helsinki  accords.  The  defendants 
were  members  of  the  committee  for  the 
defense  of  the  unjustly  prosecuted,  a 
subgroup  of  Charter  77,  whose  sole  pur- 
pose is  the  exposure  of  abuses  of  power 
by  the  governing  authorities. 

These  blatantly  unjust  sentences  are 
but  another  example  of  the  fiouting  of 
the  Helsinki  accord  by  a  government 
which  pledged  to  uphold  it.  Tliese  latest 
trials  in  Prague  are  further  evidence  of 
the  continued  degeneration  of  human 
rights  in  Czechoslovakia. 

As  the  Helsinki  signators  begin  to  pre- 
pare for  the  1980  Madrid  Review  Con- 
ference, we  must  assure  that  these  seri- 
ous violations  are  not  glossed  over. 
Every  possible  pressure  miist  be  exerted 
to  guarantee  the  release  of  those  unjustly 
sentences  and  the  prevention  of  further 
trials.* 


nPTY-FOUR  HOUSE  MEMBERS  IN- 
TRODUCE SENSE  OF  CONGRESS 
RESOLUTION  SUGGESTINO  AN- 
OTHER  MEANS  OF  APPROACH  IF 
THE  UNITED  STATES  IS  FORCED 
TO  USE  THE  MnJTARY  OPTION 
IN  FREEING  THE  49  U.S.  HOSTAGES 
PRESENTLY  HELD  IN  IRAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Stratton)  is 
recognized  for  5  minutes. 
•  Mr.  STRATTON.  Mr.  Speaker,  today 
I  have  introduced,  with  the  support  of 
53  cosponsors.  including  several  mem- 
bers of  the  House  Armed  Services  Com- 
mittee, a  House  concurrent  resolution 
that  expresses  the  sense  of  Congress 
that,  because  of  the  serious  nature  of 


the  crisis  created  by  the  takeover  of  the 
U.S.  Embassy  in  Iran  and  the  continuing 
hcdding,  in  disgraceful  circumstances, 
of  49  U.S.  military  and  diplomatic  hos- 
tages, the  President — at  some  point  in 
the  future  which  he  would  determine — 
should  inform  the  Iranians  that  imless 
the  American  hostages  are  released  un- 
harmed and  returned  to  U.S.  control  by 
some  fixed  future  date,  the  United  States 
will  undertake  what  are  termed  "se- 
lected, deliberate,  sustained,  and  in- 
creasingly severe  military  operations" 
against  Iran. 

The  resolution  further  provides  that 
the  President  should  also — "to  demon- 
strate the  will  and  determination  of  the 
American  Government  and  the  American 
people" — order  "into  areas  adjacent  to 
Iran  such  American  ground,  sea,  and  air 
forces  as  he  may  deem  necessary,  and 
place  them  on  full  alert  for  appropriate 
action  on  or  before  the  day  previously 
announced." 

In  general  we  believe  the  resolution 
speaks  for  itself.  However,  so  that  there 
be  no  possible  mlsimderstandlng  about 
what  it  represents,  let  me  make  several 
important  points. 

First  and  foremost,  this  is  a  resolu- 
tion to  support  the  President  in  his  ef- 
forts to  solve  this  complicated,  perplex- 
ing, frustrating,  and  dangerous  situa- 
tion. It  is  not  a  resolution  that  is  criti- 
cal or  in  any  sense  mtended  to  add  to 
his  already  heavy  burdens. 

This  is  demonstrated  in  two  ways. 
First,  the  resolution  only  expresses  the 
sense  of  the  Congress.  It  mandates  noth- 
ing and  the  President  is  therefore  free 
to  consider  it  or  ignore  it  as  he  see  fit. 
Second,  the  determination  of  the  dead- 
line date  called  for  in  the  resolution  is 
entirely  up  to  the  President.  Thus  the 
course  of  action  recommended  by  the 
President  would  not  be  put  into  effect 
until  such  time  as  the  President  might 
feel  that  other  alternatives  had  been 
tried  and  had  not  succeeded.  The  deci- 
sion would  be  entirely  up  to  the  Presi- 
dent. If  the  diplomatic  efforts,  the  delib- 
erations of  the  UN  Security  Council,  the 
intervention  of  other  countries,  the 
adoption  of  a  new  Iranian  Constitution, 
or  the  departure  of  the  Shah  from  the 
United  States  should  give  evidence  of 
achieving  the  release  of  the  hostages,  we 
are  in  no  way  suggesting  these  avenues 
should  not  be  fully  and  patiently  ex- 
plored. 

Our  resolution  addresses  itself  only  to 
the  military  option,  which  has  already 
been  mentioned  as  something  that  would 
likely  be  resorted  to  if  the  hostages  were 
harmed  or  executed.  What  concerns  us 
is  that  if  the  other  courses  of  action  fail 
to  produce  results,  it  is  not  beyond  tlie 
realm  of  possibility  that  the  hostages 
might  continue  to  be  held  indefinitely, 
in  captivity,  in  deplorable  conditions, 
subject  to  rigged  "spy"  trials  and  other 
abuses.  In  our  view  the  longer  this  situa- 
tion continues  unresolved,  and  without 
a  commensurate,  overt  response  from  the 
United  States,  the  greater  will  be  the 
damage  to  American  prestige  and  Infiu- 
ence,  and  the  greater  will  be  the  risk  that 
other  Americans  in  other  Embassies  in 
other  parts  of  the  World  might  also  be 
taken  hostage  by  terrorist  groups,  be- 


lieving the  United  States  was  either  un- 
able or  unwilling  to  reply.  In  other  words, 
we  do  not  believe  that  time  is  neeessarily 
cm  the  side  of  the  United  States  in  this 
confrontation. 

The  recommendation  offoed  by  this 
resolution  offers,  we  bdieve,  (me  possible 
course — admittedly  a  risky  ooarse,  but 
in  these  cireumstanoes  all  couraes  are 
risky — that  mis^t  help  to  reduce  the 
time  and  hence  the  possibility  of  damage 
to  the  United  States  and  to  other  J3S. 
citizens  dseniiiere  in  the  world.  Indeed 
the  adoptirai  of  such  an  approach  nJght 
well  increase  the  likdihood  of  a  safe  re- 
lease of  the  hostages,  with  more  argent 
pressures  place  on  Iran  by  neighboring 
states  imwiUing  to  see  the  introduction 
of  military  operations  into  the  Persian- 
Arabian  Gulf  area. 

Whether  to  use  this  course  would  still 
remain  in  the  hands  of  Mat  President  to 
decide.  But  the  adoption  of  the  reatdu- 
tion  by  both  Houses  of  Congress  would 
represent  the  willingness  of  the  Congress 
to  support  the  President  if  he  felt  obliged 
to  follow  such  a  course. 

And  likewise,  the  adoption  of  this  reso- 
lution would  also  indicate  that  Congress 
fully  supports  the  courageous  decision  of 
the  President  not  to  yield  to  the  various 
kinds  of  blackmail  being  proposed  to  us 
out  of  Tehran  by  a  number  (A  dlir««nt 
sources. 

It  is  true,  yii.  Speaker,  that  the  Presi- 
dent said  in  his  press  conference  last 
evening  that  he  did  not  want  to  use  a 
deadline  approach.  But  he  said  he  was 
constantly  thinking  of  the  matter.  We 
do  not  think  he  ought  to  use  it  now, 
either,  as  I  have  already  made  clear.  We, 
too,  hope  that  the  peaceful  and  diplo- 
matic avenues  presently  being  explored 
will  bear  fruit.  But  if  not,  if  the  military 
option  does  have  to  be  resorted  to,  then 
we  think  this  would  be  the  best  way  to 
proceed.* 

THE  AYATOLLAH  IS  "BARKING  UP 
THE  WRONG  TREE" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Colorado  (Mrs.  Schroboer) 
is  recognized  for  5  minutes. 
*  Mrs.  SCHROEIKR.  Mr.  Speaker,  ear- 
lier this  morning  I  sent  to  the  Iranian 
Embassy  here  in  Washington  all  of  the 
constituent  letters  which  I  have  received 
on  the  situation  in  Iran.  I  would  now  like 
to  ask  my  colleagues  to  do  the  same. 

I  can  think  of  no  better  way  to  teU  the 
Ayatollah  Khomeini  that  the  American 
people  refuse  to  be  intimidated  by  the 
tactics  of  terrorism  than  by  flooding  the 
Embassy  with  letters  from  the  people 
back  home.  If  the  sentiments  of  the  peo- 
ple in  my  district  are  any.  IndicatKm  of 
the  intensity  of  feelings  across  the  coim- 
try,  the  message  that  we  will  send  to 
Khomeini  will  be  a  strong  one. 

Ever  since  the  Americans  were  first 
taken  hostage  25  days  ago,  the  strength, 
determination,  and  imity  of  the  Ameri- 
can people  has  remained  steadfast.  I 
think  Khomeini  may  finally  be  starting 
to  realize  that  the  "vast  section  of  the 
(American)  society"  which  he  said  would 
demonstrate    against    the    adminlstra- 
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tion's  hMKlltng  of  the  Iranian  situation 
baa  not  matcrialiaed. 

To  borrow  a  phrase  from  Khomeini's 
speech  of  November  20.  I  think  it  is  he, 
not  Carter  and  the  American  people, 
t'.hat.  are  "barking  up  the  wrong  tree."* 


AIRPORT  PROTECTION  VERSUS  THE 
GENERAL  AVIATION  LOBBY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Van  Dkbrun) 
is  recognized  for  30  minutes. 

ICr.  VAN  DEERUN.  Mr.  Speaker.  I  rise 
to  pose  the  somber  question:  How  many 
more  people  must  die  before  we  start 
protecting  our  airports?  It  has  been  14 
months  now  since  Pacific -Southwest  Air- 
lines flight  182  collided  with  a  small 
private  airplane  in  the  skies  above  San 
Diego.  kilUtig  144  persons.  To  this  day 
we  have  heard  a  lot  of  talk  but  we  have 
seen  precious  little  action  to  improve 
conditions  at  San  Diego's  Lindbergh 
Field. 

In  the  meantime,  there  have  been 
some  harrowing  near  misses  in  the  con- 
gested San  Diego  air  space.  Just  this 
month,  another  Pacific-Southwest  Air- 
lines plane  came  within  300  feet  of  a 
small,  private  plane  high  above  the  San 
Diego  Stadium  while  the  San  Diego 
Chargers  and  the  Pittsburgh  Steelers 
were  playing  before  51,000  people,  most 
of  whom  were  imaware  of  the  peril  over- 
head. 

On  November  9.  there  was  an  even 
closer  call  when  a  Western  Airlines  Jet- 
liner with  125  persons  abroad  came  with- 
in 150  feet  of  a  small  plane  over  the  San 
Diego  suburb  of  Tierrasanta  in  the  dis- 
trict of  our  colleague,  the  gentleman 
from  California  (Mr.  Buionnn),  before 
the  pilots  took  evasive  action. 

lindbergh  Field  remains  doubly  has- 
ardouB.  due  to  Its  midcity  locaUon  and 
Inadequate  air  traffic  controls.  So  why  is 
not  something  done? 

In  fact,  the  Federal  AviaUon  Admlnls- 
traUoa  ha*  been  wanting  to  do  some- 
thing about  Lindbergh  for  some  time. 
but  has  been  restrained  by  pressures 
from  private  pUots  and  their  lobby,  the 
Aircraft  Owners  and  Pilots  Association 

Back  In  December  1978.  Langhome 
Bond,  the  FAA  Administrator,  proposed 
a  series  of  tight  controls  on  the  skies 
around  Lindbergh  Field,  including  im- 
plementing a  Terminal  Control  Area 
(TCA)  that  would  require  all  aircraft- 
no  matter  how  small— to  be  under  the 
direct  and  coostant  control  of  Lind- 
bergh's air  trafUc  controllers.  Lindbergh 
now  operates  under  a  much  looser  Ter- 
minal Radar  Service  Area  CIUSA)  sys- 
tem, which  makes  radio  contact  volun- 
tary on  the  part  of  pilots— and  which 
can  have  frightful  coisequences  when 
the  contact  Is  not  made. 

Hie  FAA  had  Intended  to  publish  a 
notice  of  proposed  rulemaking  for  the 
Lindbergh  TCA  last  simuner.  but  the 
agency's  hand  was  stayed  by  a  flood  of 
43,000  protesting  "comments."  mainly 
from  private  pilots  and  other  AOPA 
miwnbcis. 

All  that  maU  "bogged  us  down."  In  the 
words  of  one  FAA  ofllcial  contacted  by 
my  staff.  At  the  same  time,  the  Influen- 


tial AOPA  began  a  campaign  In  Ooo- 
grws  to  limit  the  FAA's  authority  to 
create  new  TCA's  or  expand  odstlng 
ones.  Several  restrictive  amendments 
were  proposed;  none,  fortunately,  was 
enacted. 

Thousands  of  San  Dlegans  Uve  and 
work  in  the  path  of  extreme  danger — as 
do  scores  of  air  travelers  coming  Into  our 
city.  Tliat  being  so.  Mr.  %)eaker,  I  can- 
not indulge  casually  this  ongoing  ob- 
structionism by  the  "Fortune  500"  and 
others  who  like  to  jet  around  the  coun- 
try in  private  planes. 

The  FAA,  meanwhile,  has  regrouped 
after  this  first  onslaught  and  is  again 
planning  a  rulemaking  notice  for  the 
Lindbergh  TCA.  to  be  Inserted  in  the 
Federal  Register  "on  or  about"  Decem- 
ber 17. 

A  period  of  60  to  90  days  will  be  re- 
served for  comments,  after  which  the 
FAA  Administrator,  weighing  all  the 
evidence,  will  decide  whether,  finally,  to 
order  a  TCA  system  for  Lindbergh.  The 
notice  will  include  such  details  as  the 
design  and  dimensicms  of  the  proposed 
TCA.  and  an  economic  assessment. 

If  all  goes  well,  the  TCA  could  be  im- 
plemented as  early  as  next  June. 

But  I  am  not  holding  my  breath  wait- 
ing for  that  to  happen. 

I  know  the  AOPA  will  retum  to  the 
attack,  and  probably  with  telling  effect. 
Not  only  in  the  FAA.  but  also  In  these 
Halls.  And  the  general  aviation  people 
do  have  some  valid  points:  It  Is  they 
who  have  to  pay  the  price  of  «"ftfi'11rg 
the  costly  communications  gear  needed 
to  operate  within  TCA  airspace,  and.  to 
some  extent,  their  flying  freedom  would 
be  restricted. 

But  what  is  the  price  if  we  continue 
to  do  nothing  about  Lindben^  Field, 
and  the  44  other  alrp<Hls  where  the 
FAA  says  the  tighter  control  provided  by 
TCA's  are  needed?  (I  understand  the 
FAA  is  ready  to  go  with  a  pnvosed 
TCA  rulemaking  for  Honolulu,  similar  to 
San  Diego's. )  It  is  not  enough  to  depend 
on  pilots  being  able  to  spot  danger,  as 
all  the  near-misses  (more  than  1.000 
were  reported  to  the  FAA  in  a  recent  32- 
month  period)  so  amply  demonstrate. 

There  has  to  be  more  help  from  the 
ground;  no  air  ccdllsion  has  ever  oc- 
curred at  any  U.S.  airport  under  TCA 
control. 

And  how  much  is  a  human  life  worth? 
Or  putting  it  another  way.  how  many 
more  lives  must  be  squandered  in  midair 
crashes  before  we  convince  ourselves 
that  we  must  have  the  added  protection 
provided  by  TCA-type  systems? 

Let  us  get  TCA  now.  not  only  in  San 
Diego,  but  wherever  it  is  needed. 

BCr.  ANDERSON  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  VAN  DEERLIN.  I  am  delighted  to 
yield  to  my  California  colleague,  the 
chairman  of  the  Aviation  Subcommittee 
of  the  Committee  on  Public  Works. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  want  to  congratulate  my  col- 
league, the  gentleman  from  San  Diego, 
a  very  distinguished  member  of  our  dele- 
gation, for  bringing  this  subject  before 
the  House. 

As  chairman  of  the  Aviation  Subcom- 
mittee. L  too.  am  very  concerned  about 


safety  and  the  quality  of  air  traffic  con- 
trol in  this  country.  It  was  14  months 
ago  that  the  very  tragic  accident  in  San 
Diego  occurred:  144  people  were  killed: 
135  aboard  the  air  transport.  2  aboard 
the  Cessna,  and  7  people  on  the  ground — 
perhaps  the  most  tragic  because  these 
people  Just  happened  to  be  where 
the  plane  hit  and  had  made  no  declsl<»i 
to  enter  the  air  transportation  system. 

The  Aviation  Subcommittee  held  hear- 
ings in  San  Diego  on  that  accident,  along 
with  the  Senate  committee,  and  there 
was  a  great  deal  of  press  as  well  as 
many  speeches  on  the  floor  of  the  House 
here  about  what  we  should  do.  The 
FAA  came  out  with  a  plan  in  the  form 
of  a  a  notice  of  proposed  rulemaking. 
The  FAA  plan  expanded  the  airspace  In 
which  all  aircraft  would  be  subject  to 
control — thus  enhancing  overall  safety. 

The  plan  also  provided  that  additional 
terminal  control  areas  should  be  estab- 
lished. Lindbergh  Field  in  San  Diego 
was  one  of  these.  Strong  opposition 
from  general  aviation  concerns  and 
Members  of  Congress  opposed  the  plan 
recommended  by  the  FAA.  As  a  result, 
very  little  has  been  done,  in  San  Diego 
or  elsewhere,  to  improve  the  safety  of 
the  air  traffic  control  system. 

Now.  as  the  gentleman  has  Just  pointed 
out.  we  have  recently  had  a  number  of 
near  midair  collisions.  One  month  ago 
we  had  the  equipment  outage  in  Lees- 
burg.  That  was  a  computer  equipment 
breakdown.  The  result  was  the  near  col- 
lision of  two  air  carriers.  That  was  a 
breakdown  that  I  understand  occurs 
much  too  often  in  some  of  these  areas. 

Of  course,  the  gentleman  mentlcmed  on 
November  9  the  near  miss  in  the  Lind- 
bergh Field  area  Involving  a  Western 
Airlines  aircraft  and  a  small  plane.  I 
was  told  it  was  125  feet  which  was  even 
closer  than  the  gentleman  mentioned. 

On  November  18  we  had  another  near 
miss  in  San  Diego  involving  a  PSA  air- 
craft and  a  small  plane. 

We  received  a  report  from  the  NTSB 
on  the  November  9  incident  and  to  sum- 
marize what  they  told  us.  it  says  that 
because  there  was  not  a  TCA  there,  a 
terminal  control  area,  the  general  avia- 
tion aircraft  that  was  involved  was  not 
in  contact  with  the  control  tower. 
Actually,  the  control  tower  had  to  rely 
on  other  aircraft  pilots  to  report  the  lo- 
cation of  the  general  aviatMn  aircraft. 

In  a  TCA.  all  aircraft  are  under  the 
direct  control  of  the  terminal  control 
tower,  but  if  it  is  on  a  voluntary  basis, 
as  in  this  case,  there  is  usually  no  con- 
tact. Of  course,  we  have  not  received  a 
report  on  the  November  18  case,  but  the 
situation  seems  to  be  almost  identical, 
and  I  Imagine  we  will  get  a  similar  re- 
port in  about  2  weeks  from  the  NTSB 
on  that  near-miss. 

Mr.  [^leaker.  I  think  what  the  gentle- 
man is  doing  in  having  this  special  order 
is  bringing  to  our  attention  that  we  have 
to  make  this  a  top  priority  issue.  I  am 
happy  to  report  that  our  Subcommittee 
on  Aviation  is  holding  hearings  on  De- 
cember 6  and  December  11  to  discuss  the 
issues  related  to  air  traffic  control  safety. 
We  will  have  the  FAA  before  us  ooce 
again  to  find  out  what  they  are  doing 
to  improve  the  situation  in  San  Diego 
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and  elsewhere,  since  they  have  decided 
not  to  implement  their  proposed  regula- 
tions as  a  result  of  pressure  from  many 
Members  of  this  bocly. 

We  have  to  remember  there  are  40,000 
general  aviation  pilots  In  this  country. 
As  an  organization  they  pretty  much 
fight  the  establishment  of  additional  ter- 
minal control  areas.  I  think  we  ought  to 
listen  to  what  the  40.000  general  aviation 
pilots  tell  us.  However,  we  also  have  to 
listen  to  the  250  million  air  passengers 
whose  lives  are  endangered  by  these 
near  misses,  which  can  so  easily  turn  into 
tragedies.  We  have  to  do  something  to 
improve  air  safety.  I  want  to  congratu- 
late the  gentleman  on  his  special  order 
which  I  am  sure  will  help  bring  some  of 
this  out  and  maybe  bring  us  some  better 
solutions. 

Mr.  VAN  DEERLIN.  I  thank  the  gen- 
tleman. I  do  know  that  the  Federal 
Aviation  Administration  very  early  after 
its  investigation  did  want  to  do  some- 
thing about  Lindbergh  Field.  It  does  seem 
to  me  that  they  have  been  restrained  by 
the  lobby  to  which  the  gentleman  re- 
ferred in  passing,  which  Is  the  Aircraft 
Owners  and  Pilots  Association. 

Mr.  JOHN  L.  BURTON.  Mr.  %)eaker, 
will  the  gentleman  yield? 

Mr.  VAN  DEERLIN.  I  yield  to  the 
gentleman  from  California,  who  is  the 
chairman  of  the  Oversight  Subcommittee 
of  the  Committee  on  Government  Opera- 
ticxis. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  j^eldlng.  I 
would  like  to  c<»nmend  the  gentleman  for 
having  this  special  order.  Our  subcom- 
mittee had  hearings  scheduled  on  the 
issue  "see  and  avoid/'  which  is  the  pres- 
ent way  people  fly  In  and  out  of  the  San 
Diego  Airport.  That  Is.  they  look  out  of 
the  window  and  see  if  another  plane  Is 
coming,  llie  hearing  was  scheduled  3 
weeks  in  advance  of  the  tragedy  of  a 
little  over  a  year  ago,  but  the  date  of  the 
hearing  happened  to  be  about  3  days  sub- 
sequent to  the  accident  and,  therefore, 
there  was  a  great  deal  of  attention 
focused  on  It. 

I  would  like  to  state  that  the  figures 
the  gentleman  has  about  near  misses 
are  correct,  regardless  of  conflicting  sta- 
tistics on  near  midair  collisions.  And 
there  have  been  no  midair  collisions  In 
any  areas  served  by  a  Terminal  Control 
Area.  I  believe  that  FAA's  blunderbuss 
response  to  the  San  Diego  tragedy — they 
wanted  to  establish  between  35  and  45 
TCA's  across  the  country  under  one  rule- 
making procedure — ^was  responsible  for 
causing  such  a  f  urror  in  the  general  avia- 
tion c<Mnmunity.  It  caused  them  to  make 
slow  progress.  Had  they  aiq>roached  this 
on  a  more  reasonable  basis,  the  back- 
lash would  not  have  been  so  great.  I 
think  we  would  have  seen  progress  made 
on  an  airport  by  airport  basis. 

Some  of  the  problems  in  their  strategy 
were  outlined  In  a  letter  by  myself  of 
March  15  to  Langh(»ne  Bond,  vrtilch  I 
would  like  to  submit  In  the  actenslon  and 
revision  of  my  remarks. 
D  1710 

Of  equal  importance — and  I  know  the 
distinguished  gentleman  from  California 
(Mr.  AmtKRaoir)  and  others  have  been 
working  on  this — Is  to  try  to  get  the  FAA 


to  expeditiously  get  a  coUlslan  avtddance 
system  In  place,  so  that  planes  that  are 
flying  In  the  air  are  going  to  avoid  col- 
lision. 

It  does  not  matter  If  It  Is  the  Litchf  ord 
approach,  which  the  Appropriation  Sub- 
committee on  Transporation  under  the 
distinguished  gentleman  from  Oregm 
(Mr.  DuifCAH)  has  been  considering,  or 
whether  it  is  an  ai>proach  that  devdtved 
by  FAA.  It  should  be  a  full  system  and  It 
should  not  depend  upon  implementation 
of  some  further  ground  based  system  that 
the  FAA  ml^t  have  grandiose  designs 
for.  It  should  be  done  expeditiously.  It 
should  be  done  Immediately.  We  have  the 
technology  In  this  country  to  do  it. 

In  my  Judgment,  FAA  has  been  drag- 
ging their  feet  on  this  matter  and  It  wUl 
be  my  intention  In  the  near  future  to 
introduce  legldation  which  would  man- 
date by  a  time  certain  that  there  would 
be  a  collision  avoidance  system  adopted. 

The  records  of  our  subcommittee  hear- 
ings of  December  1978,  are  available  at 
the  subcommittee  ofllces  of  the  Trans- 
portation and  Government  Activities 
Subcommittee  of  the  Committee  on  Gov- 
ernment Operations.  I  would  invite  the 
Members'  attention  to  those  hearing 
records. 

Last,  I  am  a  little  distressed  by  some- 
thing I  read  in  the  paper  today.  The 
FAA  does  not  seem  at  all  sure  If  they 
are  going  to  make  the  information  con- 
cerning this  recent  near  miss  over  the 
football  stadium  public,  as  though  they 
have  some  kind  of  secret  to  withhold 
from  the  Congress  and  from  the  flying 
public  of  the  United  States. 

So  I  think  the  gentleman  is  to  be  cam- 
mended  for  this  special  order.  I  know 
that  our  subcommittee,  along  with  the 
subcommittee  of  original  Jurisidictian 
chaired  by  our  friend  and  colleague  frwn 
California  (Mr.  Ahdkbsoit)  will  ke^ 
after  this  matter. 

The  FAA  has  got  to  get  to  waA  on  a 
colUstoi  avoidance  system  that  can  be 
installed  in  airplanes,  that  is  reasonably 
priced  and  can  avoid  many  of  the  prob- 
lems that  we  talk  about  now. 

It  Is  clear  from  our  hearings,  in  the 
General  Aviation  testimcBiy,  that  they 
strongly  fear  terminal  omtrol  areas. 
Yet  they  seon  to  be  willing  to  adopt  some 
form  of  collision  avoidance  system,  even 
though  they  know  that  will  cost  them 
more  money,  because  they  know  that  It 
will  guarantee  them  the  type  of  safety 
that  their  members  are  interested  in. 

Mr.  Speaker,  I  commend  the  gentle- 
man. 

Mr.  Speaker,  the  letter  I  referred  to 
lsasf(dlows: 

House  or  BcnUSKMTATIVSS. 

WMhingtOK.  D.C.,  March.  IS.  1979. 
Hon.  LANcaoura  Boms, 
Fedenl  Aviation  Administration, 
Waahington.  D.C. 

Dot*  Ma.  AaunastmATom:  The  September 
25.  1978.  midair  colHilcm  over  San  Diego  waa 
a  landmark  In  the  struggle,  often  waged  be- 
tween tbla  subeonmilttee  end  the  Federal 
Aviation  Administration,  to  maintain  the 
highest  possible  level  of  safety  In  air  trans- 
portation. It  was  a  tragic  reminder  that,  de- 
spite the  czoeUent  safety  record  achieved 
by  i;.S.  airlines,  the  threat  of  midair  oOI- 
Uslona  persists  and  no  doubt  wUl  Inereaaei 
as  the  continuing  growth  In  air  ttalBc 
atieeses  the  Air  Traffic  Control  (ATC)  ays- 
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tern.  The  meMage  of  San  Diego  la  i 
ATC  system  must  be  Uupioved. 

After  a  three  month  dday.  the  FAA  llnaUy 
re^Mmded  poatttvdy  to  the  acrtdent.  Ita  De- 
cember 27.  1978  "Flan  for  Bnbanoed  Safety 
of  FUsht  Operations  In  the  MatUmal  Air- 
space System,"  and  the  January  4.  1979.  Mo- 
Uoe  of  Proposed  Bnle-maMng  (MPBIC)  en- 
titled "Proposed  OontioUed  Visual  VUght 
Rules"  (44  PJt.  ppa.  1S31-1SSI). 
encouraging  departure  from  the 
subcommittee  dtalrman  who  has  i 
crittdaed  the  FAA  for  failing  to 
pedittoualy  in  this  direetiaa,  I  must  com- 
mend you  for  your  reiponae.  and  I  hope  tlie 
FAA  pmpnealu  are  only  the  hf ginning  at  a 
new  FAA  approach  to  aviation  safety. 

Although  this  letter,  which  I  would  like  to 
submit  for  Inclusion  in  Rules  Docket  (AOC- 
24)  No.  18005  after  your  review,  crttSdMs 
these  propoeals  for  not  going  far  enough  and 
recommends  a  way  to  strengthen  the  rule- 
making procedure  used.  I  want  you  to  know 
that  we  will  always  cooperate  with  yon  on 
any  steps  to  improve  aviation  safety. 

When  such  steps  as  these  FAA  pmpnsafci 
are  pero^ved  adversely  by  a  large  number 
of  alnpaot  users.  It  seems  appropriate  to 
hold  a  pubUc  hearing  where  theae  and  other 
perceptions  can  be  voiced  in  a  manner  moat 
satisfactory  to  them. 

The  FAA  has  already  announced  that  hear- 
ings on  each  new  Terminal  Control  Area 
(TCA)  It  has  proposed  would  he  held  locally, 
thus  allowing  for  considerable  direct  public 
participation  where  the  terminal  environ- 
ment is  concerned.  Nonethdeaa,  the  praam- 
ble  to  the  NPRM.  which  only  addresses  the 
lowering  of  the  Area  of  Poaitive  Oonttol 
(AFC).  Is  an  "enabling  document"  and  may 
be  used  by  the  FAA  to  predetermine  later 
actions:  and  since  the  proposals  have  been 
linked  together  and  should  be  examined  that 
way.  some  additional  delay  in  lowering  the 
AFC  may  be  worth  one  public  hearing  where 
air^Moe  users  can  address  this  important 
"package"  of  proposals. 

While  we  both  know  the  common  view 
which  would  be  ei^ressed  at  such  a  hearing, 
and  while  I  do  not  agree  with  that  view,  per- 
haps a  quote  from  the  FAA's  NPRU  preamble 
Itself  would  be  appropriate: 

"The  support  ol  all  airqsace  users  la  criti- 
cal to  the  success  of  the  oontroUed  visual 
flight  program". 

With  regard  to  the  proposala  themaelvea.  I 
initially  evaluated  them  by  aaklng  two  basic 
questions.  First,  as  an  obvious  response  to 
San  Diego,  how,  and  to  what  extent,  can 
these  proposals,  if  Implemented,  btip  pre- 
vent similar  midair  coUisiana?  Second,  and 
more  Importantly,  how.  and  to  «4iat  extent, 
can  they  prevent  the  aomewhat  dUTerent  type 
of  midair  ocdllsion  (where  the  general  avla- 
Uon  aircraft  Is  not  equipped  with  a  traa- 
qxmd«r  and  la  not  under  any  ATC  control) 
which  seems  more  likely  to  occur  in  today's 
and  tomorrow's  ATC  system.  With  this  in- 
troducUon.  I  would  like  to  offer  the  foUowtng 
comments. 

The  availalfle  evidence  strongly  suggests 
that  it  is  time  for  FAA  to  require,  aa  soon 
aa  poaailde,  all  aircraft  to  be  equlpfted  with 
an  ATC  tranqmnder  and  Ifode  C  altitude 
reporting  equipment,  although  a  few  narrow 
excepUana  may  be  necessary.  While  the  FAA 
baa  announced  a  tentative  propoaal  in  the 
"Enhanced  Plan"  for  aU  aircraft  opccating  In 
all  TCAa  and  Terminal  Badar  Servloe  Areas 
(TBSAa)  to  be  equipped  with  thia  altltwde- 
reportlng  tranqxmder  by  July.  1981,  and 
whUe  the  FAA  will  apparently  addrcaa  the 
tranqmnder  issued  in  an  Advaaead  HMloe 
of  Propoaed  Rulemaking  to  be  iasoed  thia 
qwlng.  thia  propoaal  is  by  no  means  dailnlte. 
Moreover,  even  If  Implemented  aa  currently 
planned,  the  requirement  would  atill  not  be 
oomprehenaive  and  would  go  into  effect  a 
conaiderable  time  after  the  APC  had  been 
lowered. 
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It  ■■■mi  mppamit  that  the  PAA  U.  In  fact. 
gradually  worklnc  toward  such  a  compre- 
haiMtv*  raqulrcmcnt.  Ita  atratcgy  seems  to 
ba  oiM  of  daalgnatlng  incraaalng  volumeB  of 
alrapaca  in  which  the  equipment  is  required 
and  thereby  encouraging,  over  a  period  of 
tune,  the  Industry  to  continue  to  equip  It- 
self unUl  the  anUclpated  opposition  to  such 
a  raqulmnent  dlmlnlahes  to  comfortable 
leveU. 

WhUa  the  maaalv*  realatance  which  the 
geoaral  aviatlcm  community  has  already 
shown  makca  this  strategy  understandable. 
It  could  poaalbly  exacerbate  existing  or  even 
create  new  midair  collision  problems  before 
the  overaU  problem  I*  cured.  Perhaps  it 
would  be  helpful  for  me  to  elaborate  upon 
these  concerns.  « 

Accident  and  Incident  data  from  the  Na- 
tional Transportation  Safety  Board,  the  PAA. 
and  the  Aviation  Safety  Reporting  Sjrstem 
<ASR8)  Indicate  that  collisions  Involving 
airliners  are  most  likely  to  occur  with  a  gen- 
eral aviation  aircraft  as  the  airliner  ap- 
proaches or  departs  an  airport.  Some  Inci- 
dent data  contained  In  the  A8BS  9th  Quar- 
terly report  may  Indicate  that,  despite  the 
relative  absence  of  actual  midair  collisions 
In  Terminal  Control  Areas  (TCAs)  In  which 
all  aircraft  are  under  positive  control  and 
must  be  transponder-equipped,  the  collision 
potential  Inside  TCAs  Is  much  greater  than 
previously  thought. 

This  new  data  argues  for  a  re-exami  nation 
of  your  decision  to  cancel  ASRS  immunity. 
and  for  the  rapid  Implementation  of  a  Col- 
lision Avoidance  System  (CAS)  for  airliners 
to  provide  independent  protection  In  hlgh- 
denslty  airspace:  but  in  no  way  does  It  les- 
sen the  threat  of  midair  collisions  outside 
TCAs  between  airliners  and  general  aviation 
aircraft  operating  under  Visual  Plight  Rules 
(VPK) .  According  to  evidence  and  testimony 
presented  to  the  subcommittee,  this  threat 
increases  either  when  the  general  aviation 
aircraft  Is  not  equipped  with  an  altitude- 
reporting  transponder,  or  when  the  PAA  has 
failed  to  provide  controllers  with  the  equip- 
ment they  need  to  use  thr.t  altitude  Infor- 
mation. 

While  strictly  speaking,  this  type  of  colli- 
sion is  not  that  which  occurred  In  San  Diego. 
It  Is  the  type  of  collision  which  Lindbergh 
Tower  controller,  &.r.  Stephen  Olbby.  warned 
of  in  hl«  lAOW-famous  Unsaclsfactory  Condi- 
tion Report. 

The  PAA's  response  to  this  very  real. 
though  potential,  danger,  the  best  example 
of  which  was  the  September  0,  1969.  midair 
collision  between  a  Piper  PA-38  and  an  Al- 
legheny DC-9  near  Palrland,  Indiana.  ha<i 
been  to  designate  Terminal  Control  Areas. 
Unfortunately,  subcommittee  witnesses  have 
tactlfled  that  while  the  PAA's  actions  have 
mlnlmlaed  this  accident  potential  inside  the 
TCA,  it  may  also  have  transferred  that  prob- 
lem outalde  the  same  airspace  as  uncon- 
trolled, nontransponder  equipped  aircraft 
must  skirt,  rather  than  transit  the  area  as 
before. 

Moreover,  as  you  know,  no  mere  designs- 
tlon  of  a  TCA  ever  cures  all  problems  even 
inside  Its  boundaries.  Knowledge  of  where 
those  boundaries  are  cannot  be  assumed  on 
the  part  of  the  general  aviation  pilot,  since 
uncontrolled,  non-transponder  equipped  air- 
craft often  enter  the  TCA  accidentally. 

In  addition  theae  aircraft  can  legally  tran- 
sit a  TBSA  and  not  "participate"  In  the  con- 
trol scheme.  In  all  instances,  the  danger  Is 
that  the  controller  may  not  be  able  to  "see" 
the  aircraft  he  cannot  control. 

While  hardly  a  magic  cure  for  all  problems, 
the  altitude-reporting  transponder  provides 
information  enabling  an  air  traffic  controller, 
presuming  be  has  adequate  radar  equipment, 
to  ■•parate  airliners  ftom  aircraft  he  does 
not  control,  both  inaide  and  outalde  a  TCA 
or  TStaA.  When  combined  with  a  Collision 
ATOldance    System    (CAS)    which    provides 


comprehensive  coverage  In  all  alr^ace  (and 
which  will  require  all  aircraft  without  a  CAS 
to  be  equipped  with  an  altltude-reporttng 
transponder  anyway),  a  total  transponder 
requirement  can  begin  to  help  build  the  flex- 
ibility the  PAA  needs  to  confront  the  evolv- 
ing midair  collision  potential. 

More  than  that.  PAA  may  actually  have  no 
alternative  to  a  total  transponder  require- 
ment If  It  Is  to  attain  or  even  maintain  the 
highest  possible  level  of  safety.  If  by  Dacam- 
ber  1979.  the  Area  of  Positive  Control  (APC) 
Is  covered  from  18.000  feet  to  10.000  feet  In 
California,  more  aircraft  without  the  equip- 
ment required  In  the  APC — especially  the  al- 
titude-reporting transponder — wUI  be  forced 
into  uncontrolled  airspace  which  must  still 
be  used  by  commercial  airliners.  (To  Insure 
that  you  understand  how  severe  this  prob- 
lem Is,  I  have  attached  information  already 
submitted  by  the  Southwest  Plight  Crew 
Association.) 

In  essence,  therefore,  the  next  step  In  PAA's 
strategy  for  Inducing  the  general  aviation 
fleet  equipped  with  transponders  may.  In 
fact,  temporarily  exacerbate  the  midair  oolli- 
slon  potential  in  the  state  where  It  is  already 
the  greatest,  and  where  the  most  recent  mid- 
air actually  occurred.  I  strongly  recommend 
that.  In  the  Interests  of  aviation  safety,  you 
re-examine  this  part  of  your  agency's 
strategy. 

Plnally,  I  am  very  disturbed  that  just  as 
positive  control  Is  to  be  expanded,  PAA  may 
have.  Inadvertantly  or  otherwise,  insured 
that  the  Active-only  Beacon.  Collision  Avoid- 
ance System  (BCAS)  and  the  Automated 
Traflie  Advisory  and  Resolution  Service 
(ATABS)  (lulng  a  Discrete  Address  Beacon 
System  (DABS)  transponder  and  data  link), 
will  be  the  only  collision  avoidance  systems 
for  airliners  that  can  be  Implemented. 

The  PAA  should  consider  that  a  workable 
collision  avoidance  system  (CAS)  for  airliners 
is  an  extremely  appropriate  and  direct 
response  to  San  Diego,  since  It  offers  the 
flexibility  needed  to  meet  the  evolving  mid- 
air collision  problem,  and  that  apparently 
only  a  multi-modal  BCAS  can  provide,  within 
an  acceptable  period  of  time,  the  flexible  and 
comprehensive  coverage  that  is  needed.  But 
by  solidifying  Its  development  plans  (Active- 
only  BCAS  to  provide  protection  in  low- 
density  areas,  and  ATARS  In  high-density 
areas),  the  PAA  may  have  eliminated  any 
real  posalblllty  of  implementing  multi-modal 
BCAS.  If  this  is  so.  can  you  really  live  with 
this  result  or  expect  others  to  live  with  It? 

The  PAA's  Enhanced  Plan  shows  that  PAA 
wUl  mandate  all  airliners  to  be  equipped  by 
January,  1988,-  with  the  Active-only  BCAS 
avionics  equipment,  a  DABS  transponder  and 
data  link.  The  coordination  of  these  avionics 
requirements  Is  apparently  reflected  In  the 
technical  specifications  of  Active-only  BCAS. 
Once  the  air  carriers  are  forced  to  purchase 
this  avionics  package  for  collision  avoidance 
purposes.  It  seems  unlikely  that  they  would 
voluntarily  Install — or  that  the  PAA  would 
again  mandate — the  new  avionics  equipment 
needed  for  multi -modal  BCAS.  which  wUl  be 
considerably  more  expensive. 

If  this  Is  true,  the  PAA  has  Incurred  Im- 
portant llabiUtiea.  Pint,  since  the  PAA  may 
have  to  Implement  DABS/ ATARS  over  a  fif- 
teen year  period  hopefully  beginning  In  1084- 
86.  CAS  protection  may  not  be  offered  In 
some  high  density  areas  for  at  least  two  dec- 
ades. Second,  and  equally  Important,  com- 
prehensive protection  within  the  TTnited 
States  may  be  Inherently  precluded.  To  pro- 
vide comprebenslTe  protection,  DABS/ ATARS 
would  have  to  be  installed  wherever  Active- 
only  BCAS  degrades  because  of  high  traffic 
density. 

It  seems  imllkely  that  the  PAA  can  co- 
ordinate Its  budget,  procurement  and  Instal- 
lation schedules  to  provide  ATARS  coverage 
outside  continuously  changing  electronic 
boundaries  of  Active-only  BCAS  protection. 


Plnally.  what  are  the  guarmnteca  you  have 
received  that  foreign  civil  aviation  author- 
ities will  procure  DABS  censors  or  ATABS 
computer  software  that  will  be  necessary  for 
the  full  success  of  this  approach?  Is  It  not 
true  that  protection  In  high  density  areas 
overseas  will  be  provided,  if  at  all,  much  later 
than  within  the  United  States? 

In  contrast,  a  multi-modal  Beaoon  OolU- 
slon  Avoidance  System,  combining  passive 
with  active  technology,  does  not  have  these 
very  severe  liabilities.  Since  it  does  not  de- 
pend upon  DABS/ATARS  implementation, 
we  would  not  have  to  wait  for  as  long  as  fif- 
teen years  to  provide  CAS  protection  In  cer- 
tain high-density  VS.  terminal  areas.  Fat 
exactly  the  same  reason,  and  because  the 
various  BCAS  modes  will  be  automatlcaUy 
alternated  to  work  in  varying  air  traffic  den- 
slUes.  the  multi-modal  BCAS  will  provide 
comprehensive  coverage.  Plnally.  and  once 
again  for  the  same  reason,  we  stand  a  much 
better  chance  of  obtaining  CAS  protection 
overseas. 

In  short,  the  San  Diego  midair  collision, 
and  the  evolving  midair  collision  problem,  re- 
quire flexible  and  comprehensive  CAS  pro- 
tection. Only  a  multi-modal  BCAS  can  pro- 
vide this  within  a  reasonable  time.  Tet  It 
is  this  system  which  PAA  has  made  diffi- 
cult, if  not  Impossible,  to  implement. 

Thank  you  for  your  cooperation,  and  I  look 
forward  to  your  response  to  these  lengthy 
comments. 

With  best  wishes. 
Sincerely. 

JOHK    L.    BOSTON. 

Chttirman. 

V-M  MZB-IPL  MEA  of  8,000  feet.  Victor 
Airway  66.  San  Diego  (Mission  Bay  VOR)  to 
El  Centro  (Imperial  VOR) .  Minimum  enroute 
altitude  of  8,000  feet  reduces  avaUable  air- 
space from  10.000  feet  to  2,000  feet.  Major 
arrival  route  for  Oklahoma  City  and  Dallas- 
Ftort  Worth  airliners  with  San  Diego  destina- 
tions. 

V-208  OCN-JU-TRM-TNP-EED  MEA  of 
9.000  feet.  Victor  Airways  a08,  Oceanslde  VOR 
to  Julian  VOR  to  Thermal  VOR  to  Twenty- 
nine  Palms  VOR  to  Needles  VOR,  minimum 
enroute  altitude  of  9,000  feet  reduces  avaU- 
able airspace  from  9.000  feet  to  1,000  feet. 
Major  arrival  route  for  Chicago  and  Denver 
airliners  with  San  Diego  destinations. 

V-18  LAX-ONT-PSP-BLH  MEA  of  9.000 
feet.  Victor  Airway  16.  Los  Angeles  VOR  to 
Ontario  VOR  to  Palm  Springs  VOR  to  Blythe 
VOR.  minimum  enroute  altitude  of  9.000  feet 
reduces  available  airspace  from  9.000  feet  to 
1,000  feet  at  point  where  all  westbound  ar- 
rivals are  descending  for  Los  Angeles  Inter- 
national Airport.  The  amount  of  traffic  com- 
pressed In  this  area  will  be  extremely  high. 

V-364  POM-Reans  X  MEA  of  9.000  feet. 
Victor  Airway  364,  Pomona  VOR  to  Reans 
Intersection  (Redlands).  Minimum  enroute 
altitude  of  9.000  feet  reduces  altitude  avail- 
able from  9.000  feet  to  1.000  feet  and  under- 
lies the  same  arrival  airspace  as  V-16. 

V-33  LAX-OMN-BPL  MEA  of  9,500  feet. 
Victor  Airway  23,  Los  Angeles  VOR  to  Gor- 
man VOR  to  Bakersfleld  VOR.  Minimum  En- 
route Altitude  of  9,500  ft.  This  airway  route 
follows  the  one  geographical  exit  for  all  gen- 
eral aviation  aircraft  departing  the  Los 
Angeles  area  for  the  San  Joaquin  Valley.  In 
addition,  numerous  airliners  depart  through 
thU  same  airspace  from  Los  Angeles  Inter- 
national and  HoUywood-Burbank  airports 
for  destinations  such  as  Seattle.  Portland, 
Oakland,  Sacramento,  etc.  ThU  will  create  a 
SOO  ft.  band  of  altitude  for  everyone  to  fly 
through. 

V-ia  S  PIM-PMD-HBC  MBA  9.000  feet. 
Victor  Airway  12  South.  FUmore  VOB  to 
PaUndale  VOB  to  Daggett  (Hector  VOB). 
Minimum  Enroute  Altitude  of  9,000  feet.  ThU 
airway  underlies  both  departure  and  arrival 
routes  for  Los  Angeles  International,  On- 
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tarlo  International  and  Hollywood-Burbaak 
AlrporU  and  leaves  1.000  feet  of  airqiMce  for 
uncontrolled  flight. 

V-27,  MZB-SXC-VTU-OVO-^BP-BSB- 
PYK-UKI-POT  MEA  of  IJOM  feet.  Victor 
Airway  37  baaleaUy  follows  the  entire  Califor- 
nia coastline  with  a  Miwtmnm  Enroute  Alti- 
tude of  7.000  feet.  The  NFBM  reduoea  11.000 
feet  of  altitude  for  uncontroUed  aircraft  to 
3.000  feet  and  airliners  must  fly  through  ax 
near  thU  alrq>ace  to  land  at  numerous  alr- 
porU  Including:  San  Diego  International. 
Long  Beach.  Los  Angeles  International.  Santa 
Barbara.  San  LuU  Obft^M.  Monterey.  San 
Pranclsco  International  and  Burdca-Arcata. 

V-196  OAK-ILA  MEA  7.800  feet,  motor  Air- 
way 196.  Oakland  VOB  to  MarysvlUe  VOR. 
Mlnlmtun  Enroute  Altitude  of  7.600  feet. 
Northbound  departures  from  Oakland  Inter- 
national, San  Pranclsco  International  and 
San  Jose  Municipal  Airports  use  thU  route 
dally  where  again  aircraft  will  be  squeeeed 
Into  a  3.600  foot  band  of  altitude  versus  the 
present  10.600  feet  of  avaUable  altitude, 

V-6  OAK-SAC  MEA  of  5,000  feet  and  V  107 
OAK-FXN  MEA  of  7.000  feet.  Both  of  these 
airways  cross  the  departure  and  arrival  paths 
of  all  normal  East-West  traffic  to  San  Jose 
Municipal.  Oakland  International  and  San 
Pranclsco  International  airports. 

There  wlU  undoubtedly  be  other  similar 
geographical  impacts  in  California,  plus  any 
mountainous  area  combined  with  large  pop- 
ulation centers  In  the  U.S.  which  wlU  have 
the  same  problem.  One  cannot  limit  tisable 
airspace  as  this  NPRM  does  and  not  create 
very  hacardotis  conditions. 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  participa- 
tion. 

I  understand  that  no  collision  has  ever 
occurred  in  airspace  that  was  protected 
by  a  TCA  system.  Is  that  true? 

Mr.  JOHN  L.  BURTON.  That  is  abso- 
lutely true,  which  is  a  marked  improve- 
ment over  where  we  are  now, 

Mr.  VAN  DEERLIN.  While  the  thrust 
of  the  gentleman's  remarks.  I  take  it.  is 
that  the  FAA  overreached  a  bit  in  its 
response  by  designating  as  many  as  40 
as  new  areas 

Mr.  JOHN  L.  BURTON.  At  one  feU 
swoop,  which  brought  in  40  organized 
groups  of  opposition,  thereby  not  deal- 
ing with  each  airport  on  the  merits.  We 
pointed  this  out.  I  think  had  they  taken 
a  more  measured  approach  on  the  rule- 
making, they  would  not  have  found 
themselves  as  hung  up  as  they  are  now 
and  they  could  have  addressed  them- 
selves to  the  problem  in  San  Uego  and 
solved  it. 

Mr.  ANDERSON  of  CalifomU.  Mr. 
Speaker,  will  the  gentleman  yield  on 
that? 

Mr.  VAN  DEERLIN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  want  to  agree  with  the  point 
the  gentleman  is  making.  I  think  the 
figure  that  I  had  understood  to  be  in- 
volved was  roughly  23  additional  TCA's. 
We  checked  over  the  TCA's  that  were 
recommended.  I  am  not  sasring  that  all  of 
these  new  TCA's  should  have  been 
created,  but  we  felt  that  there  were 
several  of  them  there  that  should  have 
been  adopted.  If  they  had  come  in  with 
six  or  seven  or  eight,  including  Lindbergh 
Field,  I  do  not  believe  that  the  opposition 
would  have  been  so  intense. 

So  I  agree  with  the  point  the  gentle- 
man is  bringing  out  here. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker. 


if  you  overreact  in  that  way  because  you 
have  an  immediate  crisis,  you  are  bujring 
opposition,  the  opposition  of  somebody 
in  TVdedo,  Ohio,  to  something  that  the 
people  in  San  Diego  desire.  Had  it  been 
done  in  a  m(H«  measured  way.  I  thhik  we 
would  find  the  TCA,  if  not  actually  in 
place,  much  further  alcmg  at  Lindbergh 
than  it  is  now. 

I  think  it  is  also  important  to  point  out 
that  the  traffic  controIlerB  at  Lindbergh 
Field  had  consistently  asked  for  an 
alpha-numeric  for  the  radar  on  thrtr 
bri^t  scape,  which  would  have  given 
then  99  percent  chance  of  avoiding  the 
tragedy  that  happened  last  November. 
Evm  thoucb  the  FAA  western  regicm 
asked  for  this  type  of  equipment,  the 
FAA  Administrator.  Mr.  Bond,  said  that 
he  thought  there  were  higher  priorities. 
They  denied  the  request  for  this  valuable 
piece  of  safety  equipment.  The  cost  would 
have  ranged  from  a  high  tA  $400,000 — 
which  given  the  amount  of  tragedy  in- 
volved would  have  been  a  cheap  invest- 
ment— down  to  a  price  as  low  as  $50,000 
or  $60,000.  Again  it  is  an  indication  that 
the  FAA  does  not  act,  they  always  react. 

If  their  response  had  been  more  meas- 
ured, Lindbergh  Field  would  be  a  TCA 
now,  or  very  close  to  it. 

I  think  again  the  gentleman  is  to  be 
commended  for  bringing  this  to  the  at- 
tention of  the  House  and  its  membership. 

Again,  it  is  a  tragedy  that  a  year  after 
that  accident  we  have  to  have  a  special 
order  after  one  or  two  near-misses  to 
again  encourage  the  FAA  to  speed  up  its 
process  to  carry  out  thdr  primary  re- 
sponsiUllty,  that  is,  to  Insure  the  safety 
of  the  air-travding  public. 

ytr.  VAN  DEERLIN.  Mr.  Speaker,  I  am 
encouraged  by  what  these  two  gentlemen 
have  said,  to  believe  that  if  a  more  mod- 
est program  of  TCA  authorization  and 
constnictkm  is  broached  by  the  FAA, 
there  win  be  action  and  the  opposition 
may  be  reduced. 

I  am  mindful,  however,  that  only  to- 
day in  Sen  Diego  the  Airplane  Owners 
and  Pilots  Association  unveiled  a  coun- 
terproposal for  Lindber^  Field  which 
would  require  airliners  to  stay  within 
safety  corridors,  as  they  call  them,  when 
approaching  Lindbra'gh  Field,  while  dis- 
pensing with  the  broader  TCA  controls 
that  have  been  proposed. 

While  this  idea  would  obviously  have 
some  merit  and  represents  at  least  a  pro- 
posal, as  opposed  to  doing  nothing,  it 
would  also  conveniently  place  the  major 
burden  on  the  commeix^  carriers  and 
through  them  on  the  passengers.  The  fly- 
ing pubUc  would  ultimately  have  to  pay 
through  higher  costs  and  the  additional 
time  of  flight,  taking  the  circuitous 
routes  over  the  mountains  and  in  from 
the  eastern  reaches  along  these  new 
corridors. 

I,  for  one.  question  whether  safety 
measures  should  be  tailored  for  the  con- 
venience of  private  fliers. 

The  AGFA,  an  obviously  well-heeled 
organization  and  out  to  polish  what  it 
might  consider  its  tarnished  image.  Just 
this  week  ran  a  full  page  ad  in  the  Wash- 
ington Post — at  the  prices  that  display 
advertising  costs  in  this  big  city  metro- 
politan newspaper.  It  was  an  apparent 
attempt  to  allay  puUlc  anxiety. 


nusy  argued  that  the  general  aviation 
oommunitgr  does  not  use  a  great  deal  at 
fud.  But,  Mr.  Speaker,  the  poUic  la  not 
worried  that  pr^te  planet  are  goCng  to 
run  out  of  gas.  What  tbey  are  eoneenied 
about  is  that  they  may  collide  with  com- 
mercial caiTtera  abofe  our  cities  and 
other  cities  of  the  land. 

BCr.  8feieaker.  I  note  the  prentiee  tn  the 
Chamber  of  my  vary  esteemed  colleague 
from  San  Diego,  the  gentleman  Cram 
California  (Mr.  Club  Buaaasa) .  It  was 
above  the  gentleman's  distriet  that  aome 
of  these  near  misses  occurred.  I  know  the 
goitteman  would  like  to  express  himielf 
on  this  subject  as  welL 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  California. 

Mr.  BURGEMER.  Mi*.  Bpeaktr.  I 
thank  my  ctdleague  for  yfdding  and  for 
those  kind  remarks.  I  apologlae  for  being 
late  for  this  Special  Order. 

I  think  that  the  San  Diego  delagatinn 
is  unanimous,  and  irieaae  correct  me  If 
I  am  wrong,  in  support  of  the  estabildi- 
ment  of  a  termhial  contnd  area  for 
Lindbergh  Fldd  as  urgently  and  as  soon 
as  possible. 

n  1720 

Mr.  Speaker,  I  did  meet  today  witti 
two  officials  of  the  FAA.  They  assured 
me  that  they  were  going  ahead  immedi- 
ately. I  will  try  to  state  nbat  'immedi- 
ately" means,  and  if  I  am  repetitloas  I 
would  appreciate  bdng  advised.  Tbt^ 
will  go  to  the  Federal  Register,  they  say. 
by  mid-Decembec.  with  their  proposal 
for  the  TCA  in  the  San  Diego  area.  Ttae 
60-day  comment  period  would  foUow 
immediate^  thereafter,  after  iditali. 
hopefully,  their  final  draft  rule  would  be 
proposed.  If  all  goes  wdl  and  there  are 
no  further  delays,  they  tell  me  that  tay 
July  1980,  the  system  would  be  to  place 
and  operating  in  San  Diego. 

Many  things  must  be  done,  such  as 
changing  all  of  the  aircraft  charts.  I  am 
a  pilot  myself,  a  private  pilot,  and  I 
learned  to  fly  in  San  Diego,  with  all  the 
risks  attendant  thereto.  I  am  convinced 
that  private  aviation,  general  avlatton. 
can  live  witii  a  terminal  control  area 
in  the  San  Diego  area.  Under  a  TCA 
system,  a  pUot,  noninstrument  rated, 
even,  heaven  forbid,  without  a  trans- 
ponder, could  depart  from  l&mtgomeiy 
Fidd,  which  is  between  the  very  busy 
Miramar  Naval  Air  Station  and  Und>- 
bergh  Field,  could  depart  safely  and  fly 
in  any  direction  he  or  she  chose  to  go 
imder  visual  flight  regulations  and  not 
interfere  with  controlled  traffic  in  the 
TCA.  All  they  would  have  to  do  is  fol- 
low the  rules.  They  could  fly  and  6etmit 
and  return  safely.  I  am  a  member  of  the 
AOPA  (Airplane  Owners  and  Pilots  As- 
sociation) and  while  I  do  not  agree  with 
everything  they  do  they  make  a  signifi- 
cant ccHitribution  to  aviation.  I  may  be 
wrong— I  h(9e  I  am  not  wrong — but  I 
do  not  see  a  massive  protest  on  the  part' 
of  general  aviation  in  San  Dfego  County 
for  the  TCA  to  be  histalled.  Much  of  the 
system  is  already  in  place.  The  necessary 
radar  is  already  in  place. 

These  near  misses,  by  the  way,  which 
have  occurred  recoiUy,  have  beoi  quite 
legal,  quite  probably.  Tbey  are  not 
through  investigating  them,  but  the  pri- 
vate pilots  were  probahly  flying  accord- 
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Inc  to  ttM  rulM.  It  is  Just  that  the 
and-tw  seen  concept  which  we  prirate 
pOote  hold  so  near  and  dear  to  us  no 
kmier  win  surrlve  in  San  Diego  County 
due  to  the  traffic  concestlon  and  the 
cooflsuratloD  of  a  modem  jet.  and  due 
to  the  coollguratioo  of  a  lot  of  light  air- 
craft. They  often  cannot  see  each  other. 

Ifr.  VAN  nUEBI.TN.  And  the  multl- 
plidty  <rf  airpoita. 

Mr.  BURGKNER.  There  are  so  many 
aircraft.  Ttiey  cannot  see  each  other,  as 
much  as  they  may  try. 

So  I  am  pleased  to  Join  with  my  col- 
leatue  m  urging  the  PAA.  if  Indeed  as 
Indeed  they  say  they  are  doing,  to  pro- 
ceed with  the  utanost  speed  to  get  a 
terminal  cootrol  area  Installed  and  In 
place  In  San  Diego  County. 

I  am  most  appredatlye  that  the  gen- 
tleman did  take  this  special  order  to 
draw  this  forcibly  to  the  attention  of 
the  FAA.  general  aviation,  and  the  gen- 
eral dtlaenry  in  San  Diego  County.  I  am 
pleased  that  H  appears  there  will  not 
be  any  more  undue  delay  in  the  pn>- 
cedure  to  aehlere  a   terminal  pontrol 

Mr.  VAN  DEERLIN.  I  thank  the  gen- 
tleman for  his  comments.  As  the  gentle- 
man realises,  we  have  two  of  the  most 
influential  subcommittee  chairmen  in 
this  field  slttfaig  in  on  this  special  order, 
participating  in  it.  and  they  have 
promised  full  speed  ahead. 

Mr.  BUROENER.  If  my  colleague  will 
yield  further,  taking  the  extreme  view— 
I  would  call  it  extreme  in  this  case— that 
some  general  aviators  now  take,  their 
altemaUve  to  this  would  be  to  restrict 
the  airlines  to  much  more  rigid  and  fixed 
corridors.  The  reason  that  is  not  a  very 
good  idea  is  that,  first  of  all.  it  would 
Jam  a  lot  of  commercial  aircraft  into  a 
small  air  highway,  so  to  speak.  It  would 
waste  a  lot  of  fuel  and  a  lot  of  time  on 
the  part  of  the  airlines  and.  therefore, 
a  waste  of  energy.  It  would  confine  noise 
to  a  lot  of  narrow  corrid<Ms.  If  they 
take  that  approach — I  am  convinced 
that  would  not  be  reasonable  tor  them 
to  do— I  am  convinced  that  when  gen- 
eral aviaAion  sees  the  plan  in  our  coun- 
try and  sees  how  much  safer  their  planes 
will  be,  they^n  fully  endorse  the  plan. 

Mr.  TAN  DKKRTiIN.  Let  us  surely  hope 
so.  because  it  has  been  quite  a  factor  in 
the  delay  that  has  ensued  since  the  crash. 
At  this  point.  I  would  like  to  insert  in  the 
RBCoas  a  trenchant  editorial  from  the 
San  Diego  Uhlon: 

inom  the  8*n  Dtego  Onion.  Not.  l».  1970| 

AnrOMT'S    ItrrOVEMABLM    DAJtOCt 

The  las  pOTKHia  kbcwnl  Wwtarn  AMIims 
nigbt  aio  and  tb*  pUot  of  a  prlvat*  plane 
tbat  cam*  within  •  balr-rauing  f«w  ttmt  of 
ooUldlng  o*«r  San  Dl«|o  in  Um  Mrty  •vmlnc 
dartnia  on  Wov.  9  war*  protoably  n«T«r  b«- 
focvaoaaardMtUi. 

■vm  thoiigh  the  air  dlaaMOT  of  0«pt«nbOT. 
197».  mads  all  o(  us  palnfuUy  awara  of  th« 
ovwdad.  unaafi*  aklaa  aiound  tb*  approaob«« 
of  Uadbargb  VMM.  stUl  It  la  aboeklng  to 
Isam  that  oondltloito  art  aueb  that  tb*  pri- 
vate pilot  bad  no  Inkling  anything  was  wrong 
untU  ha  aaddnUy  mm  "tbla  big  r*d  W"  nil 
tba  antlra  window  of  hia  plane  "•»  It  whipped 
on  by." 

And  poblle  eoaatemation  over  tbla  latest 
near-mlas  la  coinpoanded  bjr  aoine  Incredible 
Maermpmaetm  and  quaatlom  tbat  bav*  arlaaa 

Tb*  private  pilot  reported  to  the  FManU 
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Aviation  Administration  odUaU  tbat  be  was 
operating  under  tb*  Ban  Diego  approach  con- 
trol radar  oentar  at  Mlramar.  But  FAA  offl- 
daU  deny  this,  ■eeertlng  the  pilot  bad  not 
oootaoted  tbem  and  was  flying  on  a  aee-and- 


ObvlouB  qnastloas  com*  to  mind :  How  can 
there  be  safety  over  San  Diego's  crowded 
skies  when  general  aviation  pilots,  and  not 
FAA  controllers,  decide  whether  they  are  to 
be  radar-oontroUed  or  will  fly  randomly  on  a 
"be-seen"  basis?  And.  above  all.  why  wasn't 
the  Western  pilot  advised  of  the  private 
plane's  near  and  dangerous  presence?  More- 
over. In  the  abaence  of  radar  control,  one 
cannot  but  wonder  about  the  danger  of  rely- 
ing on  visual  avoidance  after  dark,  as  re- 
portedly was  the  case  here,  amidst  San 
Diego's  vast  expanse  of  bright  and  flashing 
lights. 

In  considering  the  miraculous  element  tbat 
has  been  present  in  avoiding  additional  air 
disasters  here,  one  must  also  wonder  about 
bow  soon  we  will  run  out  of  such  miracles. 

Outrageous  Is  the  only  word  to  describe 
the  FAA's  failure  to  provide  a  Terminal  Con- 
trol Area  (TCA)  at  Undbergh.  which  was 
pledged  last  December.  Had  the  TCA  been 
In  force,  requiring  all  planes  to  be  controlled, 
this  latest  near-disaster  and  others  almost 
as  bad  during  recent  months  would  not.  in 
all  likelihood,  have  taken  place.  Indeed,  no 
air  collision  has  ever  occurred  at  any  U.S. 
airport  under  TCA  control. 

It  U  Intolerable  that  the  FAA  should  yield 
to  general -aviation  lobbyists  and  delay  the 
Installation  of  a  TCA  here.  It  Is  Intolerable 
that  consideration  should  be  given  the  goal 
of  private  pilots  to  be  exempt  from  radar 
control. 

In  the  terrible  aftermath  of  the  air  disaster 
more  than  a  year  ago,  FAA  did  not  hesltete  to 
commit  Itself  to  strict  safety  standards,  even 
then  long  overdue,  for  this  and  similarly 
crowded  airports.  It  Is  simply  unthinkable 
that  another  air  disaster  must  take  place 
here  before  obviously  necessary  standards  can 
be  enforced. 

In  view  of  FAA's  procrastination,  the  time 
has  come  for  San  Diego  to  look  to  Califor- 
nia's congressional  delegation  for  help  In  ob- 
taining the  TCA  controls  that  Lindbergh's 
dangerously  crowded  airspace  urgently  re- 
quires. We  cannot  afford  to  lose  another 
day. 

•  Mr.  BOB  WnSON.  Mr.  Speaker,  I 
thank  my  colleague  and  fellow  San 
Dlegan  for  requesting  this  special  order 
and  for  allowing  me  the  opportunity  to 
speak  on  what  I  consider  to  be  a  matter 
of  grave  Importance. 

A  year  ago  this  past  September,  San 
Diego  was  the  unfortunate  site  of  this 
Nation's  second  worst  aviation  disaster. 
The  crash,  which  took  over  140  lives,  oc- 
curred when  a  small  private  aircraft 
collided  in  midair  with  a  commercial 
airliner. 

As  a  result  of  that  tragedy,  San  Diego's 
Lindbergh  Field  was  declared  by  the  FAA 
as  a  candidate  for  a  terminal  control 
area,  or  TCA.  with  work  toward  that  goal 
to  begin  this  past  December. 

It  is  now  over  a  year  later.  There  is 
still  no  TCA  for  San  Diego,  and  the  con- 
ditions that  led  to  the  crash  continue  to 
exist. 

Even  more  harrowlnj  are  recent  ac- 
counts out  of  San  Diego  that  other  near 
misses  have  occurred  between  commer- 
cial and  noncommercial  aircraft,  the 
most  recent  coming  but  3  weeks  ago. 

I  fail  to  see  what  the  holdup  is  on  in- 
stalling the  equipment  to  bring  the  San 
Diego  field  into  a  terminal  control  area 
status.  Anyone  who  has  fiown  into  San 


Diego  even  once  can  see  that  the  ap- 
proach to  lindbergh  FIdd  is  a  difficult 
oat.  The  approaches  and  glide  path  pass 
directly  over  heavily  populated  aitas,  in- 
cluding downtown  San  Diego.  The  situa- 
tion is  analogous  to  a  skateboard  rider 
speeding  down  a  steep  street.  The  street 
may  be  negotiated  safely,  but  great  care 
must  be  exercised  In  order  to  arrive  at 
the  street's  bottom  in  one  piece. 

Given  the  difficult  approach  to  San 
Diego,  when  the  entire  cockpit  crew  is 
required  to  exercise  to  the  utmost  their 
sIcUls  and  ability  to  make  a  safe  land- 
ing, it  is  foolhardy  to  me  to  have  all  air- 
craft in  the  vicinity  operating  on  a  "see 
and  be  seen"  basis,  with  little  guidance 
from  ground  control  personnel. 

I  believe  a  TCA  is  an  absolute  necessity 
for  San  Diego,  and  the  sooner  the  bet- 
ter, for  I  am  most  fearful  that  unless 
we  have  more  control  over  the  aircraft 
in  the  skies  above  San  Diego,  the  possi- 
bility of  another,  perhaps  more  terrible, 
crash  looms  dangerously  high.* 
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Mr.  VAN  DEERLIN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  subject  of  my  special  order  on  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

Mr.  VAN  DEERLN.  I  thank  the  Speak- 
er for  his  indulgence  and  the  scores  of 
Members  who  have  remained  to  hear  this 
discussion  on  a  subject  of  vital  conse- 
Quences  to  our  community  and  many 
others. 


MX  SYSTEM  PETS  THOUOHTFDL 
STUDY 

(Mr.  SIMON  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Rscokd  and  to  include  ex- 
traneous matter.) 

•  Mr.  SIMON.  Mr.  Speaker,  one  of  the 
magazines  that  has  contributed  in  a  sig- 
nificant way  in  a  variety  of  areas  is 
Scientific  American. 

A  few  months  ago  I  inserted  an  article 
in  the  Rbcou  on  verification  which  our 
colleague,  I^s  Asrar  of  Wisconsin,  wrote 
in  that  magaslne. 

I  have  Just  finished  reading  an  article 
by  Bernard  T.  FUd  and  Kosta  Tslpis  on 
the  proposed  MX  sjrstem. 

It  is  one  of  the  most  thorough,  con- 
crete, practical  articles  I  have  read,  and 
I  hope  my  ooUeagoes  and  their  staffs  will 
take  the  time  to  read  It. 

I  know  that  because  the  MX  system 
is  such  a  gargantuan  thing,  people  tend 
to  line  up  on  one  side  or  another  without 
taking  a  look  at  some  of  the  specifies. 

In  this  case  the  tiM>  authors  have  writ- 
ten an  understandable,  practical  article 
that  I  think  has  balance  and  merits  care- 
ful study: 

LAMs-sasBD  la  iiaouatman'iai.  Baixisisc 


(By  B«T>ard  T.  Mid  and  Koste  mpis) 

From  tb*  early  IMO^  untU  quite  rseantly 
tb*  stratagle  nuel*ar  foreas  of  both  tb*  VJB. 
and  th*  UBJIJt.  w«re  ganaraUy  ragard*d  as 
b*tng  invulnarsbl*  to  a  pi— uiptivs  "eoimtar- 
fore*"  attack  by  th*  other  std*.  IWs  sOSettv* 


mlUtsry  standoff  was  a  eantral  faetor  latlii 
emergence  of  the  ccaoapt  of  mutual  dster- 
reno*  (or,  as  it  is  somatiBMs  eaUad.  mutual 
assured  destructlan) .  Aooordlng  to  this  view. 
If  th*  strategic  nuclear  forces  of  both  sides 
eould  be  counted  on  to  stay  mutually  mval- 
nerabl*  (tbat  Is.  If  aach  natloo,  even  after 
abwHMng  a  surprise  flrst-strlk*  attack  by 
tb*  otiier,  could  b*  sure  of  retaining  a  sofll- 
dcnt  number  of  dellvarabi*  nuetear  wartMads 
to  ianict  unaooaptebl*  retaliatory  damsge  on 
tb*  attacking  nation) .  then  no  rational  l**d- 
etahlp  would  be  t*"!**^^  to  start  a  nuelaar 


Recent  t*^uo]ogleal  advances,  for  tli* 
moat  part  Introduced  by  the  ITB.  but  closely 
emulated  by  th*  n.S.8 Jt,  bsvs  oontrUratad  to 
a  dacUnc  In  the  aoeeptane*  of  daterr*noa  aa 
the  guiding  prlnetpte  of  th*  strategle  oon- 
frontatlon  betweu  tb*  two  supsi  powers. 
Ilie**  developmente  liav*  also  given  ris*  to  an 
eroalon  of  confldanoe  in  tlie  future  lavulner- 
abUlty  of  on*  oomponant  of  th*  11,8.  stratagle 
forces:  land-baaed  Intarccmtlnental  ballistic 
mlasllSB  (ICBirs).  m  respooss  to  eonoerns 
about  this  antic4>at*d  probl*m  It  has  b*en 
advocatad  tbat  a  new  mobile  mlasil*,  the 
MX.  begin  replacing  the  find  lllnntaman 
ICBirs  sometime  in  the  next  decade. 

In  this  article  we  shall  review  the  Innova- 
tions that  have  led  to  the  projected  vulnera- 
bility of  the  IClnuteman  force.  We  shall  also 
explore  the  various  strategic  situations  In 
which  this  vulnerabUlty  could  arise  and  try 
to  predict  wbat  the  actual  vulnerabUlty 
would  be  In  tboee  caaea.  In  so  doing  we  shaU 
attempt  to  answer  the  dlflleult  but  crucial 
question  of  how  vulnerable  the  Mlntiteman 
force  Is  likely  to  appear  to  the  military  and 
poUUcal  leaders  of  the  VBBS,.  FlnaUy,  we 
ShaU  examine  a  number  of  technical  options 
available  to  the  TJ&.  that  could  help  to  re- 
duce both  the  actual  and  the  perceived  vul- 
nerability of  this  countryls  land-baaed  ICBM 
force. 

The  strategic  arsenals  of  the  U.S.  and  the 
n.S,SJt.  consist  at  present  of  three  different 
nuclear-weapons  d^very  systems:  XCBIirB, 
submailne-la«mebed  ballistic  mlasUe*  (SL- 
Birs)  and  long-range  bombers.  Th*  stn^sgy 
of  deterrence  places  a  high  premium  on  the 
postattack  survlvablUty  of  aU  three  of  theae 
systems.  For  example,  the  fraction  of  the 
submarine-based  mlssUe  force  tbat  Is  at  sea 
at  any  time  is  eaaentlally  Invulnerabl*  to 
enemy  action:  submerged  baUlstlc-mlasQe 
submarines  ara  hard  to  detect  and  even 
harder  to  destroy,  particularly  if  all  of  them 
must  be  caught  by  surprise  simultaneously. 

Strategic  bombers  could  In  principle  be 
vulnerable  to  a  surprise  attadc  by  the  ICBMIs 
and  SLBM's  of  the  other  nation.  To  nuniminn 
the  vulnerability  of  the  VB.  bomlwr  force 
this  country  has  developed  early-warning 
systems:  satelUtes  that  can  obaerve  the 
launching  of  Russian  ICBirs  and  radan  that 
can  detect  the  launching  of  Russian  BLBirs. 
An  ICBM  would  take  about  80  minutes  to 
travel  between  the  n£.8Jt.  and  th*  VA^  so 
tbat  the  early-warning  satenitea  would  pro- 
vide ample  notice  to  enable  alert  aircraft  to 
fly  away  from  their  bases  once  a  maartv* 
ICBM  launch  had  been  confirmed.  SLSMt 
flred  from  Russian  submarines  near  the  VS. 
coast,  on  the  other  hand,  could  take  as  little 
as  flve  minutes  to  arrive  on  target,  which 
might  not  be  enou^  time  for  all  the  bomb- 
ers to  escape. 

In  order  to  minimise  the  vulnerability  of 
th*  land-baaed  ICBM'B  to  a  surprise  attack 
both  countrlea  have  emplaoad  the**  mlsaaes 
In  burled  relnforoed-oonerete  and  steel  struc- 
tures caUed  sUos.  where  tb*y  are  malntatnad 
In  oporatlonal  rsatllnssi  and  prot*ct*d  from 
nacl*ar  attack.  A  mod*m  mlssU*  sUo  Is  de- 
slgnad  to  withstand  a  pressure  of  several 
thousand  pounds  per  squsr*  Inch  over  atmos- 
ph*rlc  pressure  and  to  substantially  attenu- 
ate the  effacte  of  thermal  and  nudaar  radla- 
tlao  from  a  nuclear  explosion.  At  present  tht 


probability  that  such  a  mlssil*  would  survive 
a  nuclear  attack  must  be  considered  excd- 
lent.  The  survival  probabUlty  depends  In  a 
direct  (although  not  entirely  predictable) 
manner  on  the  characteristics  of  the  attack- 
ing weapons,  on  the  "hardness"  of  the  sUo 
and  to  a  leaser  degree  on  the  characteristics 
of  the  targeted  mIssUe  itself.  (Another  way  to 
avoid  the  destruction  of  these  mlssUea,  of 
course,  would  be  simply  to  launch  them 
toward  their  predetermined  targete  on  re- 
ceipt of  an  early  warning  of  a  massive  attack 
by  the  other  country's  ICBM  force.) 

OrlglnaUy  th*  concept  of  a  "triad"  of  stra- 
tegic weapons  was  adopted  by  th*  U.S.  not 
only  a*  a  hedge  against  some  unantlrlpatfil 
vulnerability  of  one  of  the  three  component 
systems  but  also  as  a  way  of  giving  both  the 
Air  Force  and  the  Navy  a  "piece  of  tbe 
action"  In  strategle  weaponry,  sri^iiyr  pup. 
poae  was  to  oooqdleate  aa  enemy's  strategic- 
attack  planning,  since  each  weapons  system 
has  Ito  own  special  combination  of  strengths 
and  weaknesses.  OraduaUy,  however,  two 
beliefs  emerged  that  were  eventually  accepted 
as  dogma  by  miUtary  and  political  leaders  In 
the  VS.  The  flrst  beUtf  was  that  each  com- 
ponent of  the  triad  must  by  Itself  be  citable 
of  surviving  a  surprise  attack  in  suffldent 
strength  to  enable  It  to  inflict  unacceptable 
retaliatory  damage  on  the  T7£JB  Jt.  Tlie  second 
was  that  the  land-based  component  of  the 
triad  was  mmtarlly  and  polltlcaUy  Ite  most 
Important  part.  Tlie  latter  bdlef  was  sup- 
ported by  a  number  of  advantageous  features 
of  land-baaed  missiles,  such  as  their  exoq;>- 
tlonally  rdlabl*  oommand-andHxmtrol  pro- 
visions, their  rapid  retargeting  capability,  the 
high  reliability  and  siqierlor  accuracy  of 
their  warheads  and  their  comparatively  low 
operational  cost.  Tn  q>lte  of  tbe  many  ad- 
vantages of  land-based  mtssUes.  the  U,S.  stra- 
tegic forces  are  rather  evenly  distributed 
among  the  thre*  oomponenta  of  the  triad. 
In  contrast  th*  UBJBJt.,  parh^is  because  of 
some  of  the  features  listed  above,  has  tradi- 
tionally emphasized  tbe  land-based  com- 
ponent of  Ite  strategic  triad. 

Although  both  countries  clearly  attach  ma- 
jor Importance  to  their  land-baaed  ICBM's. 
their  policies  and  aetUms  In  recent  years 
have  failed  to  glv*  ocmmensurate  priority  to 
maintaining  tbe  surrlvablllty  of  theee  forces. 
R>r  example,  the  perceived  vulnerabUlty  of 
th*  Mlnuteman  fore*  has  resulted  from  a 
number  of  lnt*rrdat*d  factors:  the  constant 
efforte  of  both  countries  to  Improve  the  ac- 
curacy of  their  ballistic  missiles,  the  devdop- 
ment  and  dq>loyment  of  multiple  lndq)end- 
ently  targetabl*  reentry  vehicles  (MlKV's), 
flrst  by  the  VS.  and  soon  afterward  by  the 
UJBjBJL,  and  the  concurrent  faUuie  to  ban 
MIBVed  ICBMlB  in  tb*  bUateral  strategic- 
arms-llmltatlan  talks  (SAI/T). 

In  deciding  to  deploy  MIBV^  In  the  late 
1960's  the  VS.  gave  in  to  tbe  temptation  of 
wbat  J.  Robot  Oppenhelmer  once  called  a 
"technically  sweet"  solution  to  a  mlUtary 
problem.  To  the  VS.  MIRVs  offered  an  In- 
expensive but,  as  It  Is  turning  out,  tempo- 
rary military  advantage  over  the  IT.S8,R. 
Since  a  MIRVed  ICBM  carries  more  than  one 
Independently  targetable  nuclear  warhead, 
it  can  attack  more  than  one  mlasUe  sUo. 
Olven  a  roughly  equal  number  of  mIssUe 
sUoa  In  tbe  U.S.  and  the  U.83A.,  It  Is  evi- 
dent that  the  side  with  a  MIRVed  ICBM 
force  could  devote  only  a  fraction  of  Ite  mls- 
sUes  to  a  surprise  attaA  against  tbe  other 
side's  mlasUe  sUoa  and  still  eqiect  (In  prin- 
ciple at  least)  to  destroy  most  if  not  all  of 
them  whUe  retaining  tbe  bulk  of  ite  ICBM 
force  safely  In  reserve. 

One  outcome  of  this  turn  of  evente  Is  that 
a  kind  of  nostalgia  has  developed  among 
many  mlUtary  stratagtste  In  this  country  for 
tbe  "good  old  days"  of  un-MIRVed  ICBM'B, 
when  a  surprise  preemptive  attack  against 
the  other  side's  mlssU*  sUos  would  have  re- 


ciulred  tb*  expendttnre  of  at  laaat  oa*  of  th* 
attacker's  mlssDes  for  0aeh  of  th*  opponents 
attacked  sUos,  a  ratio  that  made  such  a  sur- 
prise coonterstlo  attack  nntavarsUe  to  the 
attacker  and  therefore  improbaide.  Slnee  It  Is 
diSlcult  if  not  innwisslblf  to  remedy  **» 
shortslgbtedneas  of  th*  decision  to  deploy 
MSV*d  missile*,  however,  tbe  VS.  Is  left 
with  tbe  dUenuna  of  having  to  ebooae  be- 
tween, on  tbe  one  hand,  the  projerted  ero- 
sion of  the  survivability  of  the  most  highly 
valued  component  of  ite  strmtcgie  triad  and. 
on  the  other,  the  devdopoent  and  deploy- 
ment  of  a  new  generatUm  of  mw^mw^Mm^  aaase- 
irtiat  arean*  and  ulttmatdy  conntenimdu*- 
tlve  strategic  weapons. 

How  is  the  vulnerability  of  an  ICBM  alio 
measured?  If  one  makes  tbe  rnesraialile  a*- 
sumptlon  tbat  sgslnst  such  a  stmetarc  the 
moat  destructive  effect  of  a  nodear  ei^lo* 
slon  Is  tbe  sudden  iiinpiiesiii*  iiaelKl  by 
tbe  blast  wave,  and  If  in  »***^Vm  on*  Ig- 
nores numerous  <q>erational  diflcultl**  In- 
b««nt  in  executing  a  coordinated.  large- 
scale  attack,  then  given  the  aocoraey,  yMd 
and  rellabUity  of  tbe  attaddng  awi|iMis  and 
the  bardneas  of  the  alios.  It  Is  poaslbia  to 
calculate  a  theoretical  rate  of  dealt  mtlon  for 
sUos  subjected  to  tbe  attack.  The  dcoUnant 
variable  tbat  determines  the  dMiiuttlia 
ness  of  tbe  attack  Is  tbe  aocoraey  of  tb* 
attacker's  wartieads.  By  oonventlan  the  aeen- 
racy  of  a  ballistic  mlssUe  Is  ii|iii*aiiil  In 
terms  of  a  quantity  designated  C.K,P.  (t*r 
"circular  error  probable"),  which  Is  aiaas 
ured  in  nautical  mUes.  Th*  explodve  yldd  of 
a  nudearwyhead  is  Bipitesed  In  equivalent 
tons  of  TUT.  and  tbe  rdlablllty  Is  usually 
given  as  a  percentage  reprssrutlng  the 
probability  that  a  given  mlaaOe  wffl  taae- 
tlon  as  Intended. 

C£J>.  Is  defined  as  tbe  radius  of  the  drde 
around  a  target  within  whidi  half  the  war- 
heads aimed  at  the  target  can  be  expectad  to 
land.  Tbe  rated  CBJ*.  of  any  mlaaUe  systam 
is  estabUsbed  in  test  fllghta.  sad  It  may  or 
may  not  be  duplicated  In  actual  mlUtary 
operations.  Furthermore,  this  measure  of 
accuracy  does  not  take  Into  aoooont  the  poa- 
sibillty  of  systematic  aiming  srrats.  Tb* 
CJS.P.  valo*  for  Russian  »»»«—«i—  is 
ably  determined  by  U.8.  tntdllgeno*  < 
from  information  gathered  during 
weaoons  teste  by  obeervlng  tbe  launching  of 
each  mlssUe  and  the  return  of  ite  ■ailtaail 
(or  warheads)  to  the  surface.  Tbe  VS.  Oov- 
emment.  however,  doea  not  announce  the 
resulte  of  Ita  IntdUgence-gatherlng  activi- 
ties. As  a  result  the  C  JCP.  values  of  tbe  Rus- 
sian ICBM%  dted  in  wiwililrlal  public  state- 
mente  about  the  vulnerability  of  the  Mlnnt*- 
man  force  may  be  ndtber  tbe  values  meas 
ured  directly  by  the  Russians  nor  tbe  valuea 
determined  Indirectly  by  tbe  Americans. 
Since  accuracy  Is  tbe  most  Important  de- 
terminant of  a  mlssDe's  ileal  mi  llwiiiass 
against  a  sUo.  pubUdy  quoted  estimates  of 
the  C.BJ>.  values  of  Russian  »««— «i^  are 
llkdy  to  be  subject  to  powerful  political 
preasures  generated  by  highly  msdvated  In- 
tereata.  The  sensitivity  of  such  wrtlmattw  Is 
easy  to  demonstrate:  increasing  the  esti- 
mated CJCJ>.  of  a  Russian  nHssfl*  from  .U 
nautical  mile  to  .35  would  reduce  ite  esti- 
mated lethality  against  a  0JB.  missUe  sUo 
by  more  than  half . 

Similar  doubta  may  be  bdd  ooncentlag 
the  estimated  yidds  of  Russian  warheads 
Quoted  in  "off  the  record"  pnbUc  ftatemsnts 
by  VS.  officials.  In  general  th*  recent  public 
debate  about  the  antldpatad  vulnerability 
of  tbe  Mlnuteman  force  simply  overlooks  the 
considerable  uncertainty  that  suiroonds 
such  key  variables  In  the  calculatlam  of 
missile-Bilo  v«iInerablUty. 

The  most  autborttatlv*  estimate  available 
of  tbe  actual  Mlnuteman  vulnarabUlty  Is 
presented  in  a  graph  accompanying  Secretary 
of  Defense  Harold  Brownls  defense  poature 
statement  to  Oongraas  for  IBgO.  Tlia  consid- 
erable range  of  unoertamty  Introduced  Into 
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Um  ff«lftnl«t»ff"  ol  UM  TUliMrmbUtty  of  a  tllo 
by  tb»  uneartaintlM  InvolTMl  In  the  <l«t«r- 
».it.^«Vm»  of  uw  accuncy.  yield  snd  r«U«bU- 
Ity  of  tb«  W"—**"  mlallw,  eompoundlug  the 
unoOTtalnty  liUkannt  In  predicting  the  ac- 
tual laapiwien  of  a  alio  to  a  nuclear  explosion, 
la  eovraetly  repgwented  here  by  the  broad 
band  of  protebto  vror.  aaarly  argumente 
about  the  TulnwablUty  of  a  gtvan  Mlnuta- 
man  alio  ara  eatrwnaly  aenaltlve  to  changea 
la  tba  Mtl matte  of  the  characteristics  of 


Wbat  la  more,  attempts  to  calculate  the 
TulnarabUlty  of  tbe  entire  Mlnuteman  force 
by  oiaraiy  extrapolating  to  all  slloe  in  that 
force  the  raaults  of  the  calculation  of  the 
vuUMnbUlty  of  one  sUo  can  reault  In  mls- 
leadlngly  '''*'»*^^  ilguree.  Tills  result  Is  vir- 
tually Inevitable  not  only  because  such  sim- 
ple calculations  are  flawed  by  the  omission 
of  numeraus  operational  considerations  and 
fall  to  take  Into  account  the  many  uncer- 
talntlw  Inherent  In  the  modeling  of  an  at- 
tack by  a  single  warhead  against  a  single  sllo 
but  also  because  they  Ignore  the  many  addi- 
tional uBcertalntlea  inherent  In  the  complex 
operation  of  launching  hundreds  of  mlssUea 
carrying  thousands  of  warheads  cross-tar- 
geted on  more  than  1,000  targets.  Systematic 
departures  from  dealgned  performance  crite- 
ria are  bound  to  happen.  Although  such  an 
attack  could  be  rehearsed.  It  could  never  be 
tested  to  determine  such  systematic  errors. 
Hence  any  tbeoretlcal  calculation  of  the  level 
of  damage  that  could  be  inflicted  on  an  en- 
tire land-basad  mlHlle  force  will  surely  war- 
rant a  lower  degree  of  confidence  than  the 
ealc\Uation  of  slngle-slIo  vulnerability.  Ex- 
perienced military  leaders  are  keenly  aware 
of  theee  uncertainties,  which  apply  to  the 
mlaalla  forces  of  both  countries  equally. 

In  short,  we  view  assertions  of  the  Im- 
minent TUlnerablllty  of  the  U.S.  Mlnuteman 
force  as  premature,  to  say  the  least.  A  coun- 
terforce  attack  of  the  type  visualised  in  cur- 
rent "wont  caae"  scenarios  is  an  immensely 
complleated  and  risky  operation  that  cannot 
be  described  adequately  by  any  mathemati- 
cal model.  Therefore  It  U  wrong  to  treat 
predictions  made  on  the  basis  of  such  models 
as  pragmatic  guldea  for  action.  Such  prc- 
dletlons  are  baaed  on  calculaUons  that  are 
Inherently  approximate  and  tend  to  ignore 
many  faeton  that.  If  they  were  Uken  fully 
Into  account,  would  in  almost  every  instance 
tend  to  reduce  the  resulting  vulnerability 
llgurea.  Therefore  the  assertion  that  the  U.S. 
Mlnuteman  force  can  now  or  In  the  near 
future  be  destroyed  with  any  degree  of  assur- 
ance by  an  all-out  Russian  counterforce  at- 
tack seems  to  us  to  be  a  careless  over- 
simpUflcatlon.  If  not  a  deliberate  exaggera- 
tion. 

Nevertheless,  there  la  little  doubt  that  In 
the  long  run  fixed  land-based  missiles  will 
appear  to  become  Increasingly  vulnerable  to 
a  Mrav  attack.  If  this  perception  were  to  be 
transformed  Into  a  conviction  in  the  minds 
of  an  oppoalng  country's  leaders,  then  under 
certain  circumstances  It  is  conceivable  they 
mlpbt  be  persuaded  to  attempt  such  an  at- 
tack. OonvoTMly.  if  either  side  were  to 
become  oonvlncod  that  its  own  ICBM  force 
appeared  vulnerable  to  the  other  side,  then 
In  a  time  of  crisis  the  fear  of  a  surprise  attack 
by  the  opponent  might  provide  a  strong  in- 
centive to  preempt  the  opponent  by  launch- 
ing one's  own  missiles  first.  In  both  cases  the 
appearance  of  vulnerability  could  be  as  dan- 
gerous as  the  vulnerablUty  itseU. 

Under  what  drcumatances  would  the  ap- 
paaranee  of  Mlnuteman  vulnerablUty  be 
likely  to  tempt  the  Russian  leaders  to  launch 
an  attack  against  the  U.&  ICBM  force?  since 
moat  of  the  Russians'  strategic  nuclear  war- 
beads  ara  carried  by  land-baaed  ICBM's.  and 
MDoe  In  the  abaenoe  of  any  new  strategic 
■yatem  the  Mlnutaman  force  u  the  only 
part  of  the  U.8.  strategic  arsenal  that  Is 


theoreUcaUy  capable  of  attacking  the  Rus- 
sian ICBM  force  with  any  chance  of  destroy- 
ing It.  one  poealbUlty  U  that  the  UASJK. 
could  decide  to  attack  the  Mlnuteman  mis- 
siles preemptively  In  order  to  protect  lU 
own  land-baaed  mlssUee.  It  does  not  appear, 
however,  that  the  Russians'  ICBM  force  can 
realistically  be  considered  to  be  threatened 
with  extermination  by  an  all-out  Mlnutoman 
attack,  because  It  can  be  shown  that  a  sub- 
stantial fraction  of  the  Russian  ICBM  force 
would  survive  such  an  attack.  Since  there 
U  no  reason  to  believe  the  Russian  leaders 
would  feel  that  their  land-based  ICBM  force 
was  threatened  by  the  Mlnuteman  force.  It 
follows  that  they  would  not  be  motivated 
by  such  a  hypothetical  threat  to  attack  pre- 
emptively, even  if  they  believed  the  Minute- 
man  force  was  vulnerable. 

There  are  several  factors  that  would  Und 
to  mlnlmlae  the  likelihood  of  a  surprise  Rus- 
sian attack  Intended  to  eliminate  the  Mln- 
uteman force.  For  one  thing,  the  Russians 
could  never  be  sure  that  the  U.S.  had  not 
adopted  a  "launch  on  warning"  policy  for 
at  least  part  of  the  Mlnuteman  force.  In  ad- 
dition there  is  little  U  any  reason  for  them 
to  believe  the  U.S.  would  not  counterattack 
Immediately  against  the  U.8.S.R.  with  Its 
surviving  ICBM's,  SLBM's  and  bombers.  It 
would  therefore  be  Illogical  for  the  Russians 
to  attack  only  Mlnuteman  silos,  they  would 
have  to  atuck  all  three  componente  of  the 
U.S.  strategic  triad  simultaneously,  expect- 
ing to  disable  them  all.  This  task,  however, 
is  impossible  to  carry  out  successfully  be- 
cause of  the  different  time  constraints  of 
an  attack  against  each  of  the  three  com- 
ponents, the  varying  degrees  of  vulnerabil- 
ity that  each  one  has  and  the  dependence 
of  this  vulnerability  on  the  element  of 
surprise. 

Plnally.  in  view  of  the  severity  of  the  out- 
come of  any  massive  nuclear  exchange,  one 
would  expect  that  prudent  political  leaders 
would  Join  even  a  limited  nuclear  conflict 
reluctantly  and  would  escalate  it  gradually, 
always  with  an  eye  to  war-termination  op- 
portunities that  would  minimize  their  losses. 
It  is  difficult  to  escape  the  conclusion  that 
given  the  current  array  of  strategic  systems 
on  both  sides,  even  If  the  military  leaders  of 
the  U.S4.R.  were  convinced  that  the  Minute- 
man  force  was  vtilnerable.  no  responsible 
political  leader  in  that  country  would  be 
willing  to  risk  the  consequences  of  a  pre- 
emptive, first-strike  attack. 

Nevertheless,  the  perception  of  Mlnuteman 
vulnerability,  even  If  It  U  technically  un- 
founded and  Irrational,  may  well  generate 
political  problems  for  the  U.S.  Government, 
ly>th  domeatlcally  and  Internationally.  As  a 
result,  although  there  is  no  compelling  mili- 
tary reason  to  move  precipitetely  Into  meas- 
ures designed  to  aUevlate  the  perceived  vul- 
nerability of  the  Mlnuteman  force,  there  are 
pressing  political  considerations  pointing  in 
that  direction.  The  most  pragmatic  response, 
from  both  the  economic  and  the  strategic 
point  of  view,  to  the  current  problem  would 
be.to  do  nothing:  it  Is  not  unreasonable, 
however,  to  explore  alternatives  that  could 
otfer  some  relief  of  the  perceived  Mlnuteman 
vulnerability. 

In  the  remainder  of  this  article  we  shall 
consider  three  such  alternatives.  The  first 
would  be  to  attempt  to  return  to  the  "good 
old  days"  of  unMIRVed  ICBM's.  The  second 
would  be  to  try  to  reduce  the  vulnerability 
of  the  Mlnuteman  silos  by  applying  existing 
defensive  technology.  The  third  would  be  to 
proceed  with  the  construction  of  one  or  more 
entirely  new  mlsalle  systems  dealgned  to 
avoid  the  vulnerability  problem. 

The  first  option  would  require  that  both 
the  U.S.  and  the  U.S.S.R.  abandon  their  large 
MIRVed  ICBM's  and  construct  a  new  land- 
based  force  consisting  of  comparatively  small 
■Ingle-warbaad  mlailles  In  superhardened 
slice.  This  approach  would  ensure  that  there 


would  be  no  strategic  advantage  to  attack- 
ing the  other  nation's  land  force  preemp- 
tively, as  long  as  the  two  forces  remained 
approximately  equal,  since  the  attacker 
would  have  to  expend  at  least  one  mlssUe 
for  each  enemy  mlsalle  attacked. 

It  u  an  attractive  option,  since  it  would 
make  a  surprise  countersllo  attack  «inprofit- 
able  and  would  reverse  the  strategic  arms 
race.  It  suffers,  however,  from  several  short- 
comings. First,  eliminating  MIRVed  mlaslles 
could  revive  interest  In  anU-balllsUc-mls- 
slle  (ABM)  defensss.  particularly  the  exotic 
space-based  systeou  that  have  recently  been 
speculated  on.  Second,  It  U  only  a  matter  of 
time  before  the  new  ICBM's  In  their  silos 
would  become  vulnerable  to  very  acctirate 
sea-baaed  warheads.  In  fact,  with  the  aid  of 
the  "global  poeltloning  system"  of  satellites 
that  the  U.S.  will  probably  have  in  full  op- 
eraUon  by  the  mld-1980's.  warheads  from 
SLBM's  could  be  accurate  enough  to  deatroy 
fixed  land-based  missiles  with  a  high  degree 
of  confidence.  Although  the  operaUonal  dif- 
ficulties of  such  a  sea-based  attack  against 
an  entire  land-based  ICBM  force  would  be 
formidable,  the  land-baaed  force  of  the 
U.S.SJt.  could  appear  vulnerable  to  the 
MIRVed  SLBM's  of  the  UB.  as  early  as  the 
late  1980's.  The  same  would  undoubtedly  be 
true  of  VB.  land-baaed  ICBM's  some  years 
later. 

ThU  "return  to  the  good  old  days"  option 
is  one  of  several  poeslble  ways  to  seek  stra- 
tegic stebllity  through  arms-llmltetlon  nego- 
tiations. Indeed,  It  could  be  thought  of  as  a 
stage  In  a  proceaa  that  would  lead  to  the 
eventual  elimination  (perhaps  by  mutual 
agreement  at  some  later  stage  of  SALT)  of 
all  fixed  land-based  missiles  on  both  sides. 
After  all.  nuclear  disarmament,  not  just  stra- 
tegic stability,  remains  a  valid  long-term 
goal,  even  though  it  may  appear  Utopian  In 
the  present  political  atmoaphere. 

The  second  option  open  to  the  U.8.  would 
he  to  reduce  considerably  the  actual  and  per- 
ceived vulnerability  of  the  Mlnuteman  force 
by  Installing  local  sllo  defenses,  as  was  pro- 
posed a  few  years  ago  by  Richard  L.  GHtfwln. 
Such  defenses  might  consist  of  Jamming  de- 
vicea  to  confuse  the  radar  altimeters  in  the 
fusing  mechanisms  of  the  Rxisslan  reentry 
vehicle  or  radar-triggered  burled  nuclear  ex- 
ploelves  that  would  lift  a  curtein  of  debris 
into  the  path  of  the  Incoming  warhead.  Since 
dirt  and  dust  take  a  long  time  to  settle  to 
the  ground,  such  a  curtain  could  protect  the 
sllo  for  up  to  an  hour.  One  disadvantage  of 
thU  scheme  is  that  even  If  low-radlatlon  nu- 
clear exploalvea  were  used.  It  would  still  be 
politically  unpalateble  to  detonate  numer- 
ous nuclear  devices  on  one's  own  soil  and 
create  a  distinct,  even  if  limited,  radioactive- 
fallout  hasard.  To  be  sure,  the  exUtence  of 
theee  defenses  could  make  a  Russian  attack, 
which  would  create  vastly  larger  quantities 
of  fallout,  much  less  probable.  Neverthelees. 
local  rcaistanoe  to  such  a  Mlnuteman  defense 
scheme  Is  likely  to  be  considerable. 

A  variant  of  Oarwln'a  sllo-defenae  scheme 
would  be  to  InstaU  two  amaU  upward-look- 
ing radars  north  of  each  alio  In  order  to 
determine  the  approximate  trajectory  of  an 
Incoming  warhead.  Then,  about  a  kilometer 
from  the  alio,  the  warhead  would  be  met  by 
tena  of  thousands  of  mlnlrockete,  each  one 
weighing  no  more  than  about  aoo  grams,  fired 
from  hardened  laimchen.  This  protection 
system  could  ultimately  l>e  defeated  by  a 
combination  of  nuclear  exploalons  near  the 
radara  and  by  the  deployment  of  several 
warheads  per  sllo.  Since  there  are  1.000 
Mlnuteman  silos,  however,  the  enemy  would 
have  to  expend  many  tbotiaanda  of  warheads 
to  penetrate  the  protective  system  and  at- 
tack them.  (The  propoeed  system  would  not 
utlllM  the  guided  mlaaUaa  and  ABM  radars 
prohibited  by  the  ABM  treaty:  i»everthelaaB. 
R  separate  apvement  that  would  allow  In- 
atallatlcA  of  the  system  might  have  to  be 
nagotutad  between  the  VB.  and  the  VSMA 
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ao  that  It  would  not  even  appear  to  violate 
■the   treaty.) 

The  chief  advantage  of  such  silo-pro- 
tectlon  systems  is  that  they  could  be  de- 
ployed fairly  quickly  and  therefore  be  In 
place  by  the  mld-19flO's,  when  the  appear- 
ance of  Mlnuteman  vtilnerabllity  might 
otherwise  become  alarming.  All  the  other 
policy  options  designed  to  cotinter  this 
vulnerability  cannot  be  expected  to  become 
effective  before  the  early  1900's.  The  sug- 
gested protective  devices  could  not  protect 
the  silos  with  absolute  certainty,  but  they 
could  decrease  the  expected  number  of  de- 
stroyed silos  to  the  point  where  the  opponent 
wotUd  be  forced  to  expend  such  a  large 
portion  of  his  counterforce  warheads  that 
the  attack  would  be  almost  self-disarming. 
Furthermore,  this  approach  would  increase 
the  uncertainty  of  the  outcome  of  a  coun- 
tersllo attack  and  complicate  it  to  such 
an  extent  that  its  planning  would  be  made 
more  difficult  and  the  political  decision  to 
execute  It  would  be  made  even  more  im- 
probable. Such  passive  or  quasi-passive 
defenses  could  be  comparatively  Inexpen- 
sive. Since  they  would  increase  the  safety 
of  existing  land-based  ICBM's  without 
threatening  the  assured -destruction  poten- 
tial of  the  opponent,  they  could  reduce  the 
fear  of  a  surprise  attack  against  Mlnuteman 
silos  without  Interfering  with  the  basic 
strategy  of  deterrence  that  has  Influenced 
the  complexion  of  the  strategic  confronta- 
tion between  the  U.S.  and  the  U.S.S.R.  A 
weakness  of  this  approach  appears  to  be  Its 
lack  of  technological  novelty,  an  aspect  that 
seems  to  diminish  Ite  attractiveness  to  mili- 
tary planners. 

The  third  option  the  U.S.  could  ex««lBe  to 
avoid  the  perceived  vulnerability  of  the  Mln- 
uteman force  would  be  to  construct  an  en- 
tirely new  missile  system  and  base  it  In  such 
a  way  that  it  would  be  impervious  to  a  sur- 
prise Russian  attack.  According  to  current 
plans,  a  new  missile  of  this  kind,  known 
as  MX  ("missile  experimenter'),  would  be 
deployed;  the  missile  would  weigh  about  95 
tons,  would  carry  10  large  and  very  accurate 
warheads  and  could  be  launched  quickly  and 
reliably.  Its  large  throw  weight,  high  accu- 
racy and  the  contemplated  number  and  size 
of  its  warheads  are  favored  by  those  military 
and  civilian  defeuae  analysts  who  believe  the 
U.S.  must  have  a  countersllo  capability  com- 
parable to  that  attributed  to  the  Rtissians' 
large  SS-18  missile.  They  believe  a  large  new 
missile  of  this  type  would  restore  the  stra- 
tegic equality  between  the  two  countries  that 
would  be  visibly  altered  after  1990.  when  the 
U.S.S.R.  could  have  the  perceived  capability 
of  destroying  the  Mlnuteman  force.  The 
main  disadvantage  of  such  a  coimtersllo  mis- 
sile would  be  that  no  matter  how  it  was 
based  it  would  threaten  the  survivability  of 
the  land-based  IC^Ms  of  the  U.8.S.R.  It 
would  therefore  probably  elicit  from  that 
country  a  response  that  could  prove  to  be 
not  in  the  ultimate  Interest  of  the  U.S. 

Several  options  have  been  propoeed  for  the 
mode  of  deplo3mient  of  this  new  missile  that, 
in  principle  at  least,  would  make  it  harder 
to  target  by  Russian  ICBM's.  One  option 
would  be  to  conceal  the  missiles  on  vehicles 
circulating  on  tracks  housed  in  underground 
tunnels.  Because  the  hardness  of  the  tunnel 
would  be  limited  by  economic  factors,  how- 
ever, the  missile  would  still  be  vulnerable; 
not  only  would  the  tunnel  present  a  fairly 
soft,  extended  target  to  an  attacker  (In  con- 
trast to  the  "hard-point"  terget  presented 
by  a  Mlnuteman  alio)  but  also  by  assigning 
widely  separated  aim  polnte  along  the  tun- 
nel a  massive  Russian  attack  could  avoid 
the  "fratricide"  effecta  that  limit  to  two  the 
number  of  warheada  that  can  be  effectively 
allocated  against  a  hard-point  target  such 
asaaUo. 

Another  possible  land-basing  mode  for  the 
MX  would  be  to  construct  a  system  of  ap- 
proximately 35  concrete  shelters  connected 


by  a  road  along  which  a  ntlaslle  could  be 
transported  rapidly  from  shelter  to  afaelter 
in  some  random  fashion,  one  such  coii4>lex 
for  each  of  200  mlssUes.  The  idea  here  would 
be  simply  to  make  the  number  of  targete  a 
large  multiple  of  the  number  of  missiles. 
Of  course,  one  could  never  be  sure  that  an 
opponent  would  not  be  able  at  some  time  tn 
the  future  to  devise  a  technology,  involving 
either  reconnaissance  satellites  or  clandes- 
tine ground  observers,  that  would  make  It 
possible  to  detect  which  shelters  housed  a 
missile  and  which  were  empty  at  any  one 
time,  thereby  vitiating  the  piui>oee  of  this 
basing  mode.  Accordingly  either  the  rest  of 
the  shelters  would  have  to  be  filed  with  dum- 
my missiles  indistinguishable  In  every  de- 
tectable phycical  characteristics  from  the  real 
missile  or  the  transporter  would  have  to  be 
able  to  dash  from  one  shelter  to  any  other  In 
the  time  available  between  the  detection  of  a 
massive  enemy  attack  and  the  arrival  of  the 
attacking  warheads.  (The  latter  scheme  Is  re- 
ported to  be  the  one  currently  favored  by  the 
Carter  Administration.)  Unless  the  U.S.  were 
to  agree  with  the  U.85.R.  beforehand  on  a 
mutually  accepteble,  common  multiple-shel- 
ter hstslng  mode,  however,  there  is  no  guar- 
antee that  the  U£S.R.  would  in  turn  deploy 
a  multiple-shelter  system  that  would  meet 
U.S.  verification  reqiUremente.  If  the  U.S. 
were  to  proceed  to  deploy  the  MX  missile  in 
a  basing  system  of  its  choice  without  prior 
agreement  with  the  Russians,  what  would 
stop  the  Russians  from  deploying  a  similar 
missile  in  a  basing  system  of  their  choice 
and  then  asserting  that  It  is  verifiable? 

Given  the  obvious  inadequacy  of  "national 
technical  means"  of  Inspection  in  such  a  sit- 
uation, how  long  could  any  future  arms-llm- 
ltetlon agreement  wlthstend  the  suspicions 
now  prevailing  In  both  the  U.S.  and  the 
ua.SJl.  even  toward  agreements  whose  ver- 
ifiability  by  national  means  can  hardly  be  In 
any  serious  technical  doubt?  With  or  with- 
out dummy  missiles,  however,  such  a  basing 
scheme  would  not  offer  lon/»-term  protection 
to  the  U.S.  land-based  force,  since  the 
UBB.R.  could  choose  to  attack  all  the  shel- 
ters. Adding  more  shelters  would  probably  be 
a  losing  game  because  the  Incrementel  cost  of 
adding  one  warhead  to  the  Russians'  ICBM 
force  would  probably  be  lees  than  that  of 
adding  a  shelter  to  the  proposed  U.S.  system. 

The  large  area  of  such  a  horizontal  shelter 
directly  exposed  to  the  overpressure  from  a 
nuclear  explosion  would  result  in  hundreds 
of  millions  of  pounds  of  load  on  the  protec- 
tive structure,  even  from  the  explosion  of  a 
750-kUoton  warhead  as  much  as  500  meters 
away,  calling  for  unusually  strong  and  there- 
fore extraordinarily  expensive  structures  for 
reasonable  protection.  Unless  the  shelters 
wero  superhardened  to  withstand  more  than 
1.000  pounds  per  square  Inch  of  pressure  or 
were  q>read  out  over  areas  considerably  larger 
than  thoae  contemplated  in  the  schemes  dis- 
cussed publicly  eo  far.  it  would  be  possible 
to  target  an  attack  so  that  one  warhead  could 
destroy  more  than  one  ahelter.  In  the  ab- 
sence of  any  constralnte  on  the  number  of 
warheads  tn  the  attacking  nation's  arsenal, 
any  multiple-shelter  system  could  ultimately 
be  defeated.  The  U.S.S.R.  would  be  con- 
strained untU  1985  by  the  SALT  n  agree- 
ment to  about  7,000  land-based  warheads. 
After  that  date,  however,  it  would  be  free  to 
deploy  as  many  warheads  as  it  wanted  to 
unless  a  new  strateglc-arms-llmltatlon  agree- 
ment were  to  at  least  maintain  this  con- 
straint. Hence  the  survivability  of  any  mul- 
tlple-ahelter  basing  mode  is  completely  de- 
pendent on  the  cooperation  of  the  U.SJ3JI. 
in  future  SALT  negotuttons. ' 

In  addlUon  to  the  unfavorable  protectlon- 
to-coet  raUo  the  various  multiple-shelter 
mlssUe-basIng  modes  would  offer,  they  would 
suffer  from  several  further  dlsadvantagea. 
First,  their  missiles  would  be  more  suscep- 
tible than  the  current  Mlnuteman  mlssUes 


to  a  "pin  down"  attadt.  (In  otber 
their  launching  ootild  be  Impeded  tat  a  con- 
siderable time  by  the  wplnalon  of  an  enemy 
warhead  In  the  atmoaphere  above  tlie  mis- 
sile launcher,  even  **«""g*«  tbe  exploeloft 
would  not  damage  tbe  missile.)  Second,  theee 
schemes  wotUd  not  start  offering  cndlble 
protectton  to  tbe  land-baaed  strategic  force 
of  the  UB.  until  tbe  number  of  existing  mis- 
sile shelters  exceeded  tlie  very  large  num- 
ber of  warheads  the  UBBJt.  would  have 
available  for  a  preemptive  attadi  against 
them.  Ttknx  threshold,  however,  mlgjit  not  be 
reached  before  1990.  even  if  the  crIHny  aa- 
tabllahed  by  SALT  n  were  extended  beyond 
1965.  Furthermore,  since  In  case  of  war  eadi 
cluster  of  ahelters  would  require  numerous 
ground-burst  warheads  for  their  destmctlan, 
they  would  Introduce  additional  grave 
danger  to  the  UB.  population  by  causing  de- 
layed radioactive  fallout  to  the  east  of  their 
sites.  This  effect  might  be  mitigated  by  ttae 
decreased  probability  of  a  Riiasian  counter- 
shelter  attack,  but  only  if  theee  basing 
modes  were  to  seem  to  tbe  Russians  to  be 
virtually  Impoeslble  to  defeat.  All  the  pro- 
posed multiple-shelter  basing  modes  would 
have  the  additional  environmental  disad- 
vantage of  disrupting  large  areas  in  the  pro- 
posed deployment  r^ons  in  tbe  southwest- 
em  UB. 

Consider  also  the  opportunity  such  an  ap- 
proach would  give  the  Russians  for  openly 
abrogating  an  agreement  limiting  tbe  nmn- 
ber  of  real  !«<■»«  i«»  in  their  multlple-sbdter 
system.  Given  a  large  number  of  available 
shelters,  the  Russians  oouU  manufacture 
and  store  dandestindy  thousands  of  MIKVed 
missiles.  Then  they  could  suddenly  abro- 
gate the  agreement  ahd  quickly  dqdoy  tbeae 
missiles  in  the  preexisting  hardened  shdters. 

Such  an  augmentetion  of  the  Russians' 
land-based  force  would  cost  them  only  a 
small  fraction  of  the  expense  of  the  entire 
force,  since  the  protective  shdters  that 
would  receive  the  missiles  would  already 
have  been  paid  for.  Hence  a  multipIe-Bhdter 
basing  scheme  would  militarily  and  econom- 
ically ten!q>t  renunciation  of  numerical  ceil- 
ings esteblished  in  any  future  agreement 
between  the  UB.  and  the  UBB.R.  Such  a 
sudden  abrogation  of  any  futtire  SALT 
agreement,  accompanied  by  tbe  overt  de- 
ployment of  thousands  of  additional  war- 
heads, would  give  the  UBBJL  an  enonnoas 
military  advantage.  Protected  as  these  war- 
heads woiiid  be  In  the  preexisting  shelters, 
they  could  be  used  to  threaten  vlolenoe  to 
the  UB.  without  rearat  to  a  catastropble 
nuclear  war.  Even  if  the  UBBJEt.  did  not  re- 
sort to  such  chicanery,  however,  the  security 
of  the  UB.  mobile  force  would  still  dqiend 
on  the  successful  conclusion  of  fntxire  SALT 
agreementa  that  constrained  the  number  of 
Russian  warheads. 

In  short,  the  deployment  of  very  accurate 
MIBVed  ballisUc  mlaslles  appears  to  have 
permanently  deprived  land-based  ICBM 
forces  of  the  assurance  of  credible  survlvabO- 
Ity  they  had  in  the  past.  The  remaining 
choices  for  the  UB.  are  to  learn  bow  to  live 
with  land-baaed  ICBM's  that  have  some  de- 
gree of  vulnerability,  to  abandon  land-based 
MIRVed  mlssUes  or  to  limit  aU  new  ICBM 
deployment  to  spedaUy  equipped  alrenft 
and  submarines. 

Short-takeoff-and-landing  (8TOL)  air- 
craft, for  exanq>le.  aiyear  to  offer  better 
missUe  survivability  than  a  multlple-sbdter 
losing  mode,  given  adequate  warning  of  a 
Russian  attack.  Tlxia  weapons  system  could 
consist  of  some  300  STOL  atreraft.  eadi  car- 
rying a  single  missUe  witti  between  sU  and 
eight  warheads.  The  system  would  presum- 
ably be  designed  to  take  advantage  of  the 
fact  that  the  missUe  would  be  launCbad 
thousands  of  meters  above  the  ground  in  or- 
der to  make  the  ratio  of  the  missus's  payload 
to  ite  gross  weight  greater  than  it  Is  for 
ground-latmched  missUes.  The  planes  could 
be  deployed  at  about  100  bases,  but  they 
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eooM  be  dlipanad  mod  movad  at 
■monc  wvanl  ttaouMiid  anall  alrfltfds  »nll- 
•bl*  arouad  tba  country.  On  wamlnc  at  a 
TniTT*—  lanncb  a(  BuMlan  SIAlTa  tba  air- 
craft eould  aacapa  to  additional  tbonaanda 
Qt  pradatannlnad  attae  on  tba  PMlaral  blgb- 
waya  natwork.  making  tba  praamptlva  tar- 
gattac  of  aU  poaalbla  landlnc  attaa  for  tba 
*«rcraft  Inpoaribla. 

Mobile  ICBlTa  carrlad  by  tranaport  air- 
craft offer  aemral  military  adTantagea  over 
a  tnnnel-baaed  or  multlple-abelter  aystam. 
Tbelr  moblUty,  In  conjunction  with  early- 
warning  ayatama.  quick  alert  and  takeoff 
capabllltlea  and  aereral  lereto  of  baaing, 
guarantees  very  high  BurrlTabUlty,  even  In 
the  caae  of  an  all-out  barrage  of  BLBMt. 
The  aircraft  could  be  launched  on  warning 
of  attack,  but  the  mlaallea  on  board  would 
not  have  to  be  fired  toward  their  targets 
Immediately.  Although  the  missile  that 
might  bare  to  be  used  In  conjunction  with 
an  airborne  basing  mode  would  carry  no 
more  than  eight  lORV's,  its  accuracy  could 
be  as  good  as  that  of  a  shelter-baaed  mls- 
sUe.  Finally,  since  an  airborne  system  would 
be  truly  mobile.  It  would  not  tempt  an 
enemy  to  acquire  an  unlimited  number  of 
warheads  In  the  hope  of  making  It  Tulner- 
able.  Therefore  the  sunrlTablllty  of  this  sys- 
tem would  depend  neither  on  Russian  ad- 
herence to  agreed-on  numerical  ceilings  on 
mlaallea  and  warheads  nor  on  the  outcome 
of  future  SALT  negotiations. 

In  spite  of  the  many  advantages  of  an 
air-launched  ICBM  system.  It  would  not  be 
a  short-term  solution  to  the  problem  of  the 
percelTed  vulnerability  of  land-baaed  ICBM's. 
Certainly  a  decade  and  perbapa  more  would 
be  necessary  to  develop,  test  and  deploy 
such  a  system.  The  weakness  of  the  sys- 
tem would  be  that  In  times  of  crisis  hun- 
dreds of  nuclear  weapons  would  be  circulat- 
ing In  the  air  over  the  country  and  would 
be  moved  from  airfield  to  airfield  with  little 
physical  security,  exposing  the  weapona  both 
to  aecldanta  and  to  poaslble  sabotage.  More- 
over, the  system  would  require  an  exten- 
sive and  well-orcbeatrated  (therefore  often 
rebearaed)  support  network  that  eould 
prove  both  expensive  and  awkward. 

Another  baaing  option,  piopciaed  In  Oon- 
greaslonal  testimony  by  Oarwln  and  Sidney 
D.  Drell,  would  Involve  small  submarines 
that  could  carry  a  few  mlasUes  each  In  can- 
isters outside  a  preasurlasd  bull;  the  sub- 
marines, which  could  be  powered  by  Inex- 
pensive non-nuclear  power  planta  capable  of 
generating  speeds  of  a  few  knota,  would  loiter 
over  the  continental  shelf.  Since  the  total 
area  of  the  ocean  over  the  VS.  continental 
shelf  Is  400.000  square  miles,  a  saturation 
attack  against  such  vehicles  Is  practically 
Impoaalble.  The  submerslblea  eould  be  count- 
ed by  national  technical  meana  of  verlflca- 
tlon.  and  therefore  they  would  not  prsasnt 
any  arms-llmltatlon  dUBeultlea  or  open  the 
way  for  unpleaaant  military  surprlaea.  such 
as  a  sudden  abrogation  of  the  SALT  n  treaty 
by  the  U.S.S.R  Induced  by  the  Inability  to 
verify  their  numbers  confidently.  The  pro- 
posed submerslbles  could,  for  example,  carry 
two  mlssUes  each,  have  an  on-statlon  en- 
durance of  a  month  and  be  operated  by  a 
crew  of  fewer  than  20.  Their  survivability 
would  not  depend  on  any  warning  and  would 
not  be  thraataned  by  preamptlva  attack  or 
by  any  Rnaslan  antlsubmarlna-warfare  ac- 
tivities, since  they  would  be  deployed  In  areas 
of  the  seaa  firmly  controlled  by  VS.  surface 
ships  and  submarlnea.  Althou^  at  any  one 
time  some  of  these  submerslbles  would  be 
In  port  for  crew  changea  and  maintenance 
and  therefore  be  vulnerable  to  a  aurprlae 
Ruaslan  attack,  the  short  distances  the  small 
submerslbles  would  have  to  travel  to  reach 
their  battle  stations  would  make  It  poaslble 
to  have  about  80  percent  of  them  on  station 
(and  therefore  Impervious  to  preemptive  at- 
tack)  at  any  given  time.  The  accuracy  of 
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the  mlasUes  launched  from  such  a  system 
could  be  guaranteed  to  be  as  good  as  that 
of  land-launched  ICBM's. 

Such  a  coastal  submarine-based  system 
could  not  be  ready  for  deployment  in  the  next 
decade  or  so.  Therefore  thu  system  shares 
with  the  alr-mobtle  system  and  the  multi- 
ple-shelter basing  mode  the  disadvantage 
that  iU  unavaUablllty  for  many  years  might 
mandate  the  need  for  intermediate  remedial 
measures  (such  as  local  defenses  for  Minute- 
man  sUos).  which  would  add  to  the  overall 
cost  of  restoring  inTulnerablllty  to  the  ICBM 
component  of  the  U.S.  strategic  triad 

In  sum.  much  as  one  might  like  to  advo- 
cate a  return  to  the  "good  old  days"  of  un- 
MIRVed  land- based  mlssUes.  both  as  an  im- 
mediate solution  to  the  perceived  problem  of 
Mlnuteman  vulnerability  and  as  a  step  in 
the  right  direction  toward  limiting  the  stra- 
tegic nuclear  arsenals  of  the  VS.  and  the 
UJS.S.R..  this  option  appears  remote  In  time 
and  distant  as  a  political  and  military  reality. 
On  the  other  hand,  the  U.S.  need  not  rush 
Into  a  new  land-based  ICBM  system  out  of 
fear  of  the  Immediate  vulnerability  of  the 
Mlnuteman  force.  Alarmist  public  descrip- 
tions of  this  vulnerability  are  exaggerated 
and  misleading  because  they  ignore  the  in- 
herent uncertainties  of  a  forcewide  attack 
and  are  based  on  the  assumption  of  a  stra- 
tegic scenario  that  Is  Implausible  on  both 
political  and  military  grounds.  The  actual 
vulnerability  of  the  Mlnuteman  force  Is  very 
much  open  to  question.  Our  own  view  Is  that 
the  most  likely  outcome  of  even  a  concerted 
Russian  countersilo  attack  during  the  late 
1980's  would  be  the  survival  of  a  significant 
fraction  of  the  Mlnuteman  force. 

More  Important,  the  land-based  Minute- 
man  force  carries  only  about  a  third  of  the 
total  equivalent  megatonnage  of  the  U.S.  nu- 
clear strategic  arsenal:  the  other  two-thirds 
is  carried  by  the  SLBM  force  and  the  bomber 
force.  Since  only  a  small  fraction  of  the  total 
U.S.  equivalent  megatonnage  Is  assigned  to 
industrial  and  other  economic  targets  in  the 
UJB.S.R.  as  a  part  of  the  strategy  of  deter- 
rence, even  if  In  the  course  of  an  unexpect- 
edly successful  Russian  attack  the  V.8.  were 
deprived  of  all  its  land-based  ICBM's.  It 
would  still  be  left  with  about  half  of  Its 
strategic  nuclear  force  available  for  retali- 
atory attacks  against  Ruaalan  military  tar- 
gets. 

The  Installation  of  local  silo  defenses,  after 
prior  discussions  with  the  VBSIt.  aimed  at 
maintaining  the  ABM  treaty  unchallenged, 
would  Increase  the  actual  and  perceived  se- 
curity of  the  Mlnuteman  force,  decrease  crisis 
Instability  and  minimize  sUll  further  the 
probability  of  a  large-scale  counterforce  nu- 
clear exchange.  In  such  a  strategic  environ- 
ment the  VS.  and  the  U.SB.R.  could  then 
attempt  In  future  SALT  negotiations  to  re- 
turn as  far  as  possible  to  the  "good  old  days" 
of  unMIRVed  ICBM's  and  perhaps  even  go 
beyond  that.  If,  on  the  other  hand,  such 
negotiations  were  to  appear  unpromising,  the 
U.S.  would  still  have  plenty  of  time  to  devel- 
op other  strategic  systems,  such  as  an  un- 
derwater ICBM  force  deployed  along  the  con- 
tinental shelf  of  the  n.S.,  that  would  offer 
a  better  solution  than  the  land-baaad  MX 
to  the  perceived  problem  of  Mlnuteman  vul- 
nerability.* 


Mr.  C*mr  (at  the  request  of  ICr. 
Rhodb)  .  for  November  29  and  30,  1979. 
to  attend  funeral  services  for  Cpl.  Steven 
Crowley. 


LEAVE  OF  ABSENCE 

By  unanimous  cooaent,  leave  of  ab- 
sence was  granted  to: 

Mr.  OiTRAUT  (at  the  request  of  Mr. 
Wright),  for  November  26  through  29. 
on  account  of  official  business. 

Mr.  BRHtnni  (at  the  request  of  BCr. 
Rhooks)  ,  for  November  29  through  No- 
vember 29,  OD  account  of  official  busi- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  fcdlowing  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  WRTRAxn)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material:) 

Mr.  DERWUfSKi,  for  5  minutes,  today. 

Mr.  CoLLiHs  of  Texas,  for  20  minutes, 
today. 

Mr.  BuBCUfCB.  for  20  minutes,  today. 

Mr.  Wamplxk.  for  5  minutes,  today. 

Mr.  DimcAif  of  Tennessee,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MoirrooMXRT)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material : ) 

Mr.  Uluiaw.  for  5  minutes,  today. 

Mr.  OoNiALis.  for  15  minutes,  today. 

Mr.  WxAvn.  for  10  minutes,  today. 

Mr.  Amnnmo.  for  5  minutes,  today. 

Mr.  Addabbo.  for  5  minutes,  today. 

Mr.  LuMDiifc.  for  15  minutes,  today. 

Mr.  JoHHSOH  of  California,  for  5  min- 
utes, today. 

Mr.  Cavamatjoh.  for  5  minutes,  today. 

Ms.  HoLnMAH,  for  5  minutes,  today. 

Mr.  Stiattoh,  for  5  minutes,  today. 

Mrs.  ScRKOiDKR,  for  5  minutes,  today. 

Mr.  VAX  Dbxrlih,  for  30  minutes,  to- 
day. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Sncoir,  and  to  include  extraneous 
material  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Rigors  and 
Is  estimated  by  the  Public  Printer  to  cost 

$1  544. 

Mr.  AsRBROOK,  in  opposition  to  the 
Markey  amendment  to  HJl.  2008,  im- 
mediate following  the  remarks  of  Mr. 
BROvinf  of  Ohio. 

Mr.  HOU.XNBKCK,  to  revise  and  extend 
his  remarks  immediately  preceding  the 
vote  on  the  Markey  amendment  to  HJt. 
2608. 

Mr.  PARgrrA,  to  revise  and  extend  his 
remarks  prior  to  the  vote  on  the  Dlngell 
amendment  and  prior  to  the  vote  on  the 
Markey  amendment  to  HJt.  2608. 

Mr.  Wxiss.  to  revise  and  extend  his 
remarks  and  to  include  extraneous 
material  in  his  debate  on  the  Markey 
amendment. 

(The  following  Members  (at  the  re- 
quest of  Mr.  WHmAKSR)  and  to  include 
extraneous  material:) 

Mr.  FORSTTBS. 

Mr.  RAtLsaAOE. 

Mr.CoRTi. 

Mr.  GooDLiRO. 

Mr.  JsFnns. 

Mr.  DBRwnma  in  two  instances. 

Mr.  BcRBtrm. 

Mf.  FnreLgT  in  two  instannw. 
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Mr.  Lagomarsino. 
Mr.  BROoicncLD. 

&[r.  Collins  of  Texas  in  three  in- 
stances. 
Mr.  Thomas. 
Mr.  Paul  in  two  instances. 

Mr.  COLEMAH. 

Mr.  Miller  of  Ohio  in  three  Instances. 

Mr.  DxmcAN  of  Teimessee  in  two  in- 
stances. 

Mr.  Oilman  in  two  instances. 

Mr.  Mters  of  Indiana. 

Mr.  Michel  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Bfr.  Montgomery)  and  to  in- 
clude extraneous  material : ) 

Mr.  Murphy  of  Pennsylvania. 

Mr.  Barnes. 

Mr.  Stark. 

Mr.  Baldus. 

Mr.  Mazzoli. 

Mr.  Hamilton. 

Mr.  Addabbo. 

Mr.  Mottl. 

Mr.  LowRY. 

Mr.  HiGHTOWER. 
Mr.  MiNETA. 

Mr.  MnnsH. 

Mr.  LaFalce  in  two  instances. 

Mr.  Daschle  in  two  instances. 

Mr.  Fuqua  in  five  instances. 

Mr.  Gaydos  in  two  instances. 

'Mrs.  ScHROEDER  in  two  instances. 

Mr.  Zeferetti. 

Mr.  Ford  of  Mictiigan. 

Mr.  GiAiMo. 

Mr.  Johnson  of  California. 

Mr.  Donnelly  in  two  instances. 

Mr.  Applegate. 

Mr.  Harris. 

Mr.  Oberstar. 

Mr.  BiACGi  in  two  instances. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken. from  the  Speaker's  table 
and,  imder  the  rule,  referred  as  follows: 

S.  2009.  An  act  to  designate  certain  public 
lands  in  central  Idaho  as  the  River  of  No 
Return  Wilderness,  to  designate  a  segment 
of  the  Salmon  River  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  System,  and 
for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 


SENATE   ENROLLED   BILLS   SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles: 

S.  132.  An  act  for  the  relief  of  Dirk 
Vlerkant: 

S.  161.  An  act  for  the  relief  of  Jerry  W. 
Manandlc  and  Ceferlno  W.  Manandic; 

S.  170.  An  act  for  the  relief  of  Janet 
Abraham,  also  known  as  Janet  Susan 
Abraham: 

S.  1157.  An  act  to  authorize  appropriations 
for  the  purpose  of  carrying  out  the  activities 
of  the  Department  of  Justice  for  fiscal  year 
1980,  and  for  other  purposes; 

8.  1686.  An  act  to  designate  the  building 
known  as  the  Federal  Building  In  Wilming- 
ton. Del.,  as  the  "J.  Caleb  Boggs  BuUdlng"; 
and 

S.  1871.  An  act  to  amend  the  Energy  Policy 
and  Conservation  Act  to  extend  certain  au- 
thorltlea  relating  to  the  Internatlcmal  energy 
program,  and  for  other  purpoaes. 


ENROLLED  BILU3  SIGNED 

Mr.  THOMPSON,  from  the  CTommittee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

HJl.  3354.  An  act  to  authorise  appropria- 
tions for  fiscal  year  1980  for  conservation, 
exploration,  development,  and  use  of  naval 
petroleum  reserves  and  naval  oU  shale  re- 
serves, and  for  other  purpoaes;  and 

HJt.  4483.  An  act  for  the  relief  of  Jtmg- 
Sook  Mun. 


BILL  PRESENTED  TO  TBE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  November  27, 1979, 
present  to  the  President,  tor  his  ap- 
proval, a  bill  of  the  House  of  the  follow- 
ing title: 

RR.  1885.  To  amend  dvU  service  retire- 
ment provisions  as  they  apply  to  certain  em- 
ployees of  the  Bureau  of  Indian  Affairs  and 
of  the  Indian  Health  Service  who  are  not 
entitled  to  Indian  employment  preference 
and  to  modify  the  application  of  the  Indian 
employment  preference  laws  as  It  applies  to 
those  agencies. 


ADJOURNMENT 


Mr.  JOHN  L.  BURTON.  &Ir.  Speaker, 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  acccH-dingly 
(at  5  o'clock  and  25  minutes  pjn.) ,  under 
its  previous  order,  the  House  adjourned 
until  Monday.  December  3,  1979,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2907.  A  letter  from  the  Chairman.  The 
National  Advisory  Council  on  Extension  and 
Continuing  Education,  transmitting  a  spe- 
cial report  on  the  condition  of  adult  learning 
In  the  United  States;  to  the  Committee  on 
Education  and  Labor. 

2906.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Oerald  B. 
Helman  and  his  family,  purstiant  to  section 
6  of  Public  Law  93-126;  to  the  Committee 
on  Foreign  Affairs. 

2909.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Sol  M.  Lln- 
owltz  and  his  family,  pursuant  to  section  6 
of  Public  Law  93-126:  to  the  Committee  on 
Foreign  Affairs. 

2910.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting the  determination  of  the  Deputy 
Secretary  of  State  that  the  International  ae- 
curlty  assistance  programs  of  the  United 
States  for  fiscal  year  1979  are  In  compliance 
with  the  human  rights  requirements  of  sec- 
tion 502B  of  the  Foreign  Assistance  Act  of 
1961.  as  amended,  pursuant  to  section  602B 
(a)  (2)  of  the  act;  to  the  Committee  on 
Foreign  Affairs. 

2911.  A  letter  from  the  Assistant  Secretary 
of  the  Treasury  (Legislative  Affairs),  trans- 


mitting various  project  performance  audit 
reports  prepared  by  the  International  Bank 
for  Reconstruction  and  Development,  pur- 
suant to  section  301(e)(3)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended:  to  tbe 
Conunlttee  on  Foreign  Affalia. 

2912.  A  letter  from  tbe  Deputy  *■**■**-* 
Secretary  of  Defenae  (Comptroller-Adminis- 
tration) transmitting  a  propoaed  new  rec- 
ords system,  pursuant  to  S  VS.C.  SS3a(o); 
to  the  Committee  on  Oovemment.  Opera-' 
tlons. 

2913.  A  letter  from  tbe  Deputy  Asaltant 
Secretary  of  Defense  ( Comptroller-  Admlnla- 
tratlon).  transmitting  a  propoaed  new  rec- 
ords system,  pursuant  to  5  U.SX;.  663a(o): 
to  the  Committee  on  Oovemment  Opera- 
tions. 

2914.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defenae  (ComptroUer-Admlnls- 
tratlon).  transmitting  a  propoatd  new  rec- 
ords syistem.  pursuant  to  5  17.8.0.  5G2a(o): 
to  the  Conmilttee  on  Government  Opera- 
tions. 

2915.  A  letter  from  the  Chief,  Procurement 
and  Property  Management  Branch,  Admin- 
istrative Services  Division,  Commuaity  Serv- 
ices Administration,  transmitting  a  negative 
report  on  disposal  of  foreign  excess  property 
by  the  agency  during  fiscal  year  1979,  pur- 
suant to  section  404(d)  of  the  Fedoal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  as  amended;  to  the  Committee  on  Oov- 
emment Operations. 

2916.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  a  re- 
port on  an  assessment  of  the  national  Area 
Health  Education  Center  program,  purstiaat 
to  section  802(b|  of  PubUc  Law  94-4S4;  to 
the  Committee  on  Interstate  and  Foreign 
Conunerce. 

2917.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  notice 
of  the  exclusion  by  the  President  of  the  Na- 
tional Security  Council  staff  from  the  Senior 
Executive  Service,  pursuant  to  S  USC  31S2 
(f);  to  the  Committee  on  Poet  Office  and 
CIvU  Service. 

2918.  A  letter  from  the  Comptroller  Oen- 
eral  of  the  United  States,  transmitting  tbtf 
fourth  annual  report  on  Amtrak  activities 
and  a  discussion  of  Amtrak's  Inventory  and 
property  controls,  pursuant  to  45  U.S.C.  844 
(CBD-8a-13.  November  29,  1979);  Jointly, 
to  the  Committees  on  Oovemment  Opera- 
tions, and  Interstate  and  Foreign  Commerce. 

2919.  A  letter  from  the  ComptroUer  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Postal  Service's  grievance-arbi- 
tration system  (OOD-80-12).  November  28, 
1979);  Jointly,  to  the  Committees  on  Oov- 
emment Operations,  and  Post  Office  and 
Civil  Service. 

2920.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  directors'  perspectives  on  tba 
management  of  Federal  laboratories  (PSDA- 
80-8.  November  28.  1979);  JomUy.  to  the 
Committees  on  Oovemment  Operations,  and 
Science  and  Technology.  , 

2921.  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  a  copy 
of  tbe  Commission's  correspondence  with  the 
Office  of  Management  and  Budget  protesting 
any  reduction  in  its  original  budget  request, 
pursuant  to  section  310(d)  (1)  of  the  Federal 
Election  Campaign  Act  of  1971.  as  amended; 
Jointly,  to  the  Committees  on  House  Admin- 
istration, and  Appropriations. 

2922.  A  letter  from  the  President  of  the 
United  States,  transmitting  notice  of  his 
determination  that  additional  time  Is  nec- 
essary to  reach  a  decision  on  a  west-to-east 
crude  oU  transportation  system,  pursuant  to 
secUon  507(a)  of  Public  Law  95-617;  JolnUy. 
to  the  Committees  on  Interior  and  Insular 
Affairs,    and   Interstate   and   Foreign   Com- 
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REPORTS  OF  COBCMTTTEES  ON  PRI- 
VATE BILLB  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Ifr.  BU'IIjKR:  Committee  on  the  Judiciary 
HJl.  801.  A  Mil  for  the  relief  of  B»rb*r«  Laws 
Smith  (Rept.  No.  9e-«70).  Referred  to  the 
Committee  of  the  Whole  House. 

lis.  HOLTZMAN:  Committee  on  the  Judi- 
ciary. H.R.  1839.  A  bill  for  the  relief  of 
Lormlne  Smart  and  Robert  Clarke;  with  an 
amendment  (Rept.  No.  96-671).  Referred  to 
the  Committee  of  the  Whole  House. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC VaA£  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Cleric 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  PUQUA:  Committee  on  Science  and 
Technology.  HJl.  3743.  A  bill  to  provide  for 
a  national  policy  for  materials  research  and 
development  and  to  strengthen  the  ma- 
terials research  and  development  capability 
and  performance  of  the  United  States:  with 
amendment  (Rept.  No.  96-673).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BRAOEMUS:  Committee  on  House 
Administration.  H.  Res.  430.  Resolution  to 
provide  for  the  further  expenses  of  inves- 
tigations and  studies  to  be  conducted  by 
the  Committee  on  Merchant  Marine  and 
Fisheries:  with  an  amendment  (Rept.  No. 
96-673).  Referred  to  the  House  Calendar. 

Mr.  DANIEL80N:  Committee  on  the  Judi- 
ciary. HJl.  S174.  A  bill  to  amend  section 
309  of  title  18.  United  SUtes  Code  (Rept. 
No.  96-674).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  DANIKLSON:  Committee  on  the  Judi- 
ciary. HJl.  5583.  A  bUl  to  amend  the  Act 
Incorporating  the  American  Legion  so  aa  to 
radeflse  eligibility  for  membership  therein 
(Bept.  No.  96-675).  Referred  to  the  House 
Calandar. 


PUBUC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  Rule  X  and  clause  4 
of  Rule  XXn.  bills  and  resolutions  of  the 
following    titles    were    introduced    and 
severally  referred,  as  follows: 
By  Mr.  COELHO: 

HJl.  5987.  A  bin  to  improve  the  admlnls- 
traUve  prooeas  by  making  Federal  agencies 
more  responsive  to  the  will  of  the  people  as 
expressed  by  their  elected  reprseentaUves  In 
Congress:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  HOLLXNBBCK  (for  himself. 
Mr.  Hnxm.  and  Mr.  Moobk)  : 
H.R.  5088.  A  bUl  to  amend  title  10.  United 
States  Code,  to  authorise  leave  to  be  granted 
to  members  of  the  Armed  Forces,  in  addition 
to  regularly  accrued  leave  In  cases  of  extreme 
personal  emergencies:  to  the  Committee  on 
Armed  Services. 

By  Mr.  KRAMER: 
HJl.  5080.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1054  to  provide  for  the  par- 
tial exclusion  of  Interest  from  gross  income; 
to  the  Committee  oo  Ways  and  Means. 

By  Mr.  LOTT  (for  himself  and  Mr. 
Rntaoif): 
HJl.  5000.  A  bUl  to  provide  for  the  wUder- 
nsM  designation  of  certain  lands  within  the 
OaOoto  National  TPotmt,  Miss.,  and  for  other 
purpoess;  to  the  Oommlttee  on  Interior  and 
Insular  Affairs. 


ByMr.  McDADB: 
H.R.  5901.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  businesses 
located  In  economically  distrecsed  areas  a 
30  percent  credit  against  income  tax  for 
amounts  paid  or  incurred  for  fuel  oil  \ised  for 
heating  a  business  faculty;  to  the  Committee 
on  Ways  and  Means. 

H.R.  5993.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Individuals 
an  Income  tax  credit  for  fuels  used  to  heat 
their  principal  residences:  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  SLACK: 
H.R.  5993.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  limit  the  levels 
of  total  budget  outlays  contained  in  certain 
concurrent  resolutions  on  the  budget:  to  the 
Committee  on  Rules. 

By  Mrs.  SPBLLMAN: 
H.R.  5994.  A  bill  to  provide  that  any  in- 
crease in  the  rate  of  pay  for  Members  of 
Congress  proposed  during  any  Congress  shall 
not  take  effect  earlier  than  the  beginning  of 
the  next  Congress;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mrs.  SPEIXMAN  (for  herself.  Mr. 
NicMOLs,  and  Mr.  WMnr) : 
HJl.  5995.  A  bill  to  amend  titles  5  and  37  of 
the  United  States  Code  to  authorize  the  pay 
of  Federal  employees  and  uniformed  service 
personnel  to  be  continued  during  periods  in 
which   the   enactment  of   approprlstlon.<i   is 
delayed:  Jointly,  to  the  Committees  on  Poet 
Office  and  Civil  Service,  and  Armed  Services. 
By  Mr.  ZEFERKTTI: 
H.R.   5996.   A   bill   to   amend   the  Second 
Liberty  Bond  Act  to  provide  that  the  Secre- 
tary of  the  Treasury  may  not  sell  treasury 
bills  in  amounts  of  less  than  $35,000;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  BENNETT: 
H.R.  5997.  A  bill  to  provide  for  the  distribu- 
tion of  the  Code  of  Btnics  for  Government 
Services;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  WYATT: 
H.R.  5098.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  display  and  preserve,  at 
National  Seashores,  artifacts  from  historic 
shipwrecks;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  STRATTON  (for  himself.  Mr. 
Solomon.  Mr.  Daniel  B.  Crank.  Mr. 
Stockman.  Mr.  KxAMca,  Mr.  Robeet 
W.  Daniel,  Jb.,  Mr.  Dan  Daniel,  Mr. 
Battman.  Mr.  AsHBBooK,  Mr.  Oilman. 
Mr.  Lagomabsino.  Mr.  Dobnan,  Mr. 
Spkncc,  Mr.  Lloyd,  Mr.  Ichokd,  Mr. 
SKBKLrns,  Mr.  Stmms,  Mr.  Abonob. 
Mr.  Thomas.  Mr.  Chappell.  Mr.  Rob- 
inson. Mr.  Lee.  Mr.  Dannemeteb.  Mr. 
Badham.  Mr.  Rtroo.  Mr.  Tatlob.  Mr. 
RoussELOT.  Mr.  Davis  of  South  Caro- 
lina. Mr.  McDonald.  Mr.  Chables  H. 
Wilson    of    California.    Mr.    Oolo- 

WATXB.    Mr.    ROBEBTS.   Mr     MUBPHT  of 

New  York.  Mr.  Collins  of  Texas,  Mr. 

Sattebfielo.  Mr.  Sawteb,  Mr.  Lent. 

Mr.  Leath    of   Texas,    Mr.    Hall    of 

Texas.    Mr.    Stenholm.   Mr.    Ovteb. 

Mr.  JErroRos.  Mr.  Walkkb,  Mr.  Lott, 

Mr.    MoNTOOMEBT,   Mr.    Stomp,    Mr. 

Hancb.  Mr.  Davis  of  Michigan.  Mr. 

Hiuis.  Mr.  Dicks.  Mr.  Oiaimo.  Mr. 

Wtatt.      Mr.      WHrnc.      and      Mr. 

jErrRiia:) 
H.  Con.  Res.  318.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President  should  announce  that  unless  the 
U.S.  hostages  being  held  In  Teheran  are  re- 
leased unharmed  by  a  date  certain,  the 
United  SUtes  wUl  Initiate  specined  military 
operations  against  Iran;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  ANNUNZIO: 

H.J.  Res.  451.  Resolution  authorizing  the 

President  to  designate  the  third  week  of  April 

of  each  year  as  National  Coin  Week;  to  the 

Commlttse  on  Post  Oflloe  and  ClvU  Service. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  of  the  following 
titles  were  introduced  and  severally  re- 
ferred, as  follows: 

By  Mr.  BIAOGI: 
HJl.  5999.  A  bill  to  authorize  the  documen- 
tation of  the  vessel.  Etperance  III,  as  a  vessel 
of  the  United  States  with  coastwise  privi- 
leges; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mr.  DANIELSON: 
H.R.  6000.  A  bill  for  the  relief  of  Campa- 
nella  Construction  Co.,  Inc.:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  HAMMERSCHMIDT: 
H.R.   6001.  A  bill  for  the  reUef  of  Anne 
Pearcc:  to  the  Committee  on  the  Judiciary. 
By  Mr.  SOLARZ: 
H.R.  6003.  A  bill  for  the  relief  of  Nekhama 
Shevelev;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BOB  WILSON: 
H.R.  6003.  A  bin  for  the  relief  of  Ellazar 
Sandoval-Flores;   to  the  Committee  on  the 
Judiciary. 

ByMr.  WOLPE: 
H.R.  6004.  A  bin  for  the  relief  of  Alvln 
Olenn    White;    to    the    Committee    on    the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.R.  816:  Mr.  Lewis. 

H.R.  2967:  Mr.  Obassley  and  Mr.  Edwabds 
of  Oklahoma. 

H.R.  4753:  Mrs.  Spellman. 

H.R.  5040:  Mr.  Ouabini. 

H.R.  5371:  Mr.  Anthony.  Mr.  Mabtui,  Mr. 
Babnabd.  Mr.  Hepneb.  Mr.  Chableb  Wilson 
of  Texas.  Mr.  Llotd.  Mr.  Evans  of  Georgia. 
Mr.  Hollenbeck.  Mr.  Pubsell.  Mr.  Campbell, 
and  Mr.  Winn. 

H.R.  5396:  Mrs.  Spellman. 

H.R.  5604:  Mr.  Beilenson  and  Mr.  Cobman. 

HJl.  5753:  Mr.  Ouabini.  Mr.  Wolpe,  ind 
Mr.  Obat. 

H.R.  5798:  Mr.  Batalis.  Mr.  Babmaw,  Mr. 
Bbvill.  Mr.  Chappell,  and  Mr.  ParrnL 

H.R.  6813:  Mr.  Hockabt. 

H.R.  5909 :  Mr.  Totmo  of  Alaska,  Mr.  Cum. 
Mrs.  Smith  of  Nebraska,  Mr.  Evans  of  Geor- 
gia. Mr.  Obebstab.  Mr.  WHrrEHUBST,  Mr. 
FocNTAXM.  Mr.  CoiTBTn,  Mr.  Ddncan  of  Ten- 
nessee. Mr.  MoFVRT,  Mr.  MrrcRsu.  of  Mary- 
land, Mr.  RicKMONO,  Mr.  OniNMsa,  Mr.  Pat- 
TEBSON,  Mr.  Pease.  Mr.  Mathxb,  llr.  Vento, 
Mr.  Ambbo,  Mr.  Bxncram,  Mr.  Mottl,  MT. 
Obxen.  Mr.  Fbost,  MT.  Budd,  Mr.  Htob.  Mr. 
Alkwta.  Mr.  Spkmck.  Mr.  Biviix,  Mr.  Wolft. 
BCr.  Kindness,  and  Mr.  Tormo  of  Florida. 

HJl.  5035:  Mr.  SrsaK. 

H.J.  Rea.  417:  Mr.  Lujuf.  Mr.  Jacon.  Mr. 
KiNUNEaa.  Mr.  Fbrbb.  Mr.  Ax,bxamdhi,  MT. 
Mabioan,  and  Mr.  Blanchabb. 

H.  Con.  Rea.  313:  Mr.  Peasb.  MT.  Vbmto. 
Mr.  HucKABT.  Mr.  Evans  of  the  Virgin  Islands, 
and  Mr.  Walkcb. 

H.  Res.  491:  Mr.  Fasio.  MT.  Mimnrr  of 
Pennsylvania.  Mr.  Peasb,  Mr.  Touita  of  Alas- 
ka. Mr.  Fountain,  Mr.  MmxrA,  MT.  Skslton, 
Mr.  Benjamin.  Mr.  Llotd,  Mr.  I«hmam.  Mr. 
OuDOBB,  Mr.  Hall  of  Texas.  Mr.  Evans  of  In- 
diana, Mr.  Whitehubst,  Mr.  Kkakeb,  Mr. 
Spkncb.  Mr.  WOLIT.  Mr.  Dosnan,  Mr.  Bvamb 
of  Georgia,  and  Mr.  Coubteb. 
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AVIATION  SAFET7  AND  NOISE 
REDUCTION  ACT 


HON.  NORMAN  T.  WNETA 

or  cALOoaxxA 
IN  THK  HOUSE  OF  BEPRESEHTATIVBB 

Thursday.  November  2>.  1979 

•  Mr.  MINBTA.  Mr.  Speaker,  I  have 
asked  the  White  House  for  a  clear  sig- 
nal that  legislation  ndling  back  the  Heet 
noise  rule  would  be  vetoed.  I  have  now 
received  that  response  and  I  think  It  is 
something  that  all  Members  should  be 
aware  of.  ,  ,. 

This  is  a  clear  signal  to  those  airlines 
which  have  been  dragglnc  their  feet  that 
they  will  have  to  bring  their  fieets  into 
compliance,  despite  efforts  in  the  Sen- 
ate to  the  contrary.  If  the  foot-dragging 
airlines  fail  to  see  the  writing  on  the 
waU.  they  wiU  have  only  themsdves  to 
blame  as  the  compliance  deadlines  ap- 
proach and  they  are  not  ready. 

This  is  also  a  clear  signal  to  the  House- 
Senate  conference  on  HJl.  2440  that 
they  should  report  none  of  the  Senate 
provisions  which  would  roll  back  the  fleet 
noise  rule,  and  should  instead  move 
forward  with  the  noncontroversial  ADAP 
funding  apim>ved  by  the  House. 

Bfr.  Speaker,  so  that  the  record  might 
be  complete,  I  would  like  to  include  at 
this  point  Secretary  Goldschmidt's  let- 
ter of  October  18  to  yoo.  the  Secretary's 
letter  of  November  12  to  Chatnnan 
Johnson,  my  letter  of  November  1  to  the 
President,  and  the  White  House  response 
of  November  29  to  me. 

The  letters  follow : 
The  SicaRABY  or  TftaifsPORAiioif . 
WuMhmfton.  DX!,  October  li.  197*. 
Hon.  Thomas  P.  OTtinx.  Jr., 
Speaker.  Botue  of  Jtepresentattoes. 
Wosliiii^ton,  DX!. 

Deab  MB.  SrsAKia:  I  am  wrlttng  to  yon 
regarding  HJl.  S»43,  the  "Avlatloa  Safety 
and  Noiae  Beductlon  Act",  which  Is  now 
pending  befon  the  Rules  Committee.  TblB 
bill,  the  so-called  "nolae  blU",  contains  pro- 
visions which  are  unacceptable  to  the  Ad- 
ministration for  policy  or  budgetary  reasons. 
In  our  view  HJt  3043  Is  an  antl-envlron- 
ment  blU  which  rewards  some  air  carriers 
for  delaying  acttons  to  mast  envtronnMntal 
regulations,  and  which  penallaes  those  car- 
riers which  have  made  efforts  to  be  "good 
neighbors"  to  airports.  Moreover,  some  of  the 
maior  problems  the  biU  addresBSs  will  be 
fully  accommodated  by  leglalatloo  now  being 
considered  In  the  House  to  extend  the  Air- 
port and  Airway  Devdopment  Act.  More  q)e- 
dflcaUy,  the  AdnUnlstratloo  brieves  that 
H.B.  3942  Is  unnecaaaary  and  unacceptable 
for  a  number  of  reasons,  including: 

1.  By  redeflning  the  Fsdaral  and  local  ndaa 
In  reducing  aircraft  noise  Impacts,  the  bill 
Implies  a  Federal  responsibility  for  aasurlng 
land  use  compatibility  with  airport  nolae. 
This  responsibility  should  continue  to  rest 
with  local  govenunents,  which  have  the  aon- 
Ing  and  other  authorities  needed  to  Insure 
land  uses  compatible  with  airport  operattons. 

a.  By  exempting  two  and  three  engine  air- 
craft from  noise  regulations  Issued  In  Decem- 
ber 1976,  It  would  delay  reUef  from  nolae  to 


miiiinM  oC  people  armmd  major  aliports.  It 
would  also  weaken  the  Inoemttves  for  replaoe- 
ment  of  aircraft  with  new  tartinoiogy  slr- 
planea  that  could  offer  even  more  noise  relief 
to  the  millions  of  Americans  who  are  ex- 
posed daily  to  unacceptable  levds  at  atreiaft 
noise. 

8.  By  authorizing  same  8800  million  In 
excess  of  the  Presidents  budget  for  FT  1080, 
an  Increase  which  is  unwananted,  the  bOl 
would  be  inflationary.  In  any  event,  as  you 
know,  the  House  already  acted  to  establish 
an  obligations  limit  on  the  airport  devel- 
opment program  for  1980  at  a  level  which  Is 
$70  million  over  the  President's  budget.  In 
addition  we  are  concerned  that  the  hill  could 
be  Interpreted  as  exposing  Uie  Federal  Oov- 
emment  to  Increased  money  damagea  by  way 
of  Increased  Federal  llabUlty  In  Inverse  con- 
demnation actions. 

4.  By  prohibiting  the  Federal  Aviation  Ad- 
ministration from  ™»fc-««»g  changes  through 
regulatory  action  to  control  navigable  air- 
space, the  bUl  would  tie  the  Administrator's 
hands  In  reqxmding  to  changes  In  the  oper- 
ating envlrotiment  for  aviation.  With  avia- 
tion activity  growing  at  about  5  percent  an- 
nually this  prohibition  could  have  potential- 
ly adverse  effects  on  safety.  In  any  event  the 
regulatory  proposal  this  provlsloii  was  In- 
tended to  forestaU  has  been  withdrawn  by 
the  Federal  Aviation  Administration. 

I  wish  to  sUeas  that,  more  broadly,  the 
Administration  believes  that  the  principal 
airport  nolae  problems  the  bill  addresses  will 
be  dealt  with  adequately  by  the  leglsUitlon 
now  pending  to  extend  the  Airport  and  Air- 
way Devdopmrent  Act  of  lOTO.  This  legisla- 
tion would  extend  the  Airport  and  Airway 
Trust  Fund  and  provide  substantially  in- 
creased authorisations  for  airport  grants  and 
for  other  FAA  programs  Intended  to  promote 
safety.  It  would  also  braa«Ien  the  use  of  air- 
port grant  funds  to  hdp  mlUgate  noise  Im- 
pacts. 

In  summary,  HJl.  3943.  aa  reported,  pro- 
vides for  more  noise  and  leaa  safety  while  at 
the  same  time  being  Inflationary  at  a  time 
when  reducing  Inflation  Is  a  top  priority  f or 
both  the  Admlnlstratlan  and  the  Congress. 

In  recent  testimony  before  both  Houses 
the  Administration  expressed  willingness  to 
work  with  the  Cungress  to  And  solutions  to 
the  aviation  nolae  problem  and  to  work  to- 
ward an  Imoroved  airport  development  pro- 
gram. HJl.  3943  Is  an  unacceptable  vehicle 
for  aocomollshlng  these  Important  goals. 
Therefore,  I  wUl  recommend  to  the  President 
that  he  not  sign  this  bin  unless  our  concerns 
are  resolved. 

The  Office  or  Management  and  Budget  ad- 
vises that  enactment  at  H.R.  3942  would  not 
be  In  accord  with  the  program  of  the  Presi- 
dent. 

I  thank  you  In  advance  for  your  prompt 
and  careful  consideration  of  this  Important 
matter. 

Slncerdy, 

NnX,  OOUMCHMIBT. 

Trk  SKaxrAST  or  TaAifsroBTATScnt. 
WaiMngton.  D.C..  Nooetnber  12, 1979. 
Hon.  Habolb  T.  JoBinow, 
Ch^trmam.  Committme  om  PubUe  Worfet  mnd 

rrsiuportsHon.  US.  Hoiue  of  Bepresent- 

ativet,  WasMngtam.  DXJ. 
Dbab  Mb.  Ckabsuw:  On  October  IS.  I 
wrote  to  the  ^leakar  anil  the  caMliman  of 
the  Rules  Oommlttse  uxpi  sssing  the  Ad- 
ministration's strong  opposttton  to  HH. 
3943.  the  pioposed  "Avlatian  Safety  and 
Noise  ReducUon  Act",  and  my  Intent  to  rec- 
ommend to  the  FresMsnt  that  hs  not  sign 
the  bUl  if  It  Is  passed.  I  have  endoeed  a 
copy  of  my  letter  to  the 


On  October  atts 
striking  the  prawMons  at 
tuted  hin  and  sohsUtuUag  tar 
provisions  of  8.  418.  the 
I  am  advised  the  ~ 
pointed  oonfSrsas  m  anthipatlon  of 
ferenoe  on  ELR.  sMO. 

In  expressing  tbi 
tian  to  HJL  8M8.  I 
objectlanable  Csatures  at  ttos  MIL  Tbs 
vlstons  at  HJL  S«40.  as  pMssd  by  ' 
are  oomparshle  In  many  rsspads  to 
undesirable  ilseal  and  anviranmsntol 
slons  of  HA.  SMS  to  whlA  w*  sm 


ing  levd  for  aolss  planning  and  i 

vdopment  prapams  OWO  mUHan 

Preatdsntis  budget  fCr  flaeal 

thcr.  the  Senate  prapoaal  la 

jeetlonable  than  HJL  SMS  on  i 

groonds  since.  In  addttlan  to  pcovMlng  for 

mandatory  waivers  of  the  Da|iaiUuentis  ndse 

regulations  under  certain  dreomstaness.  It 

would  deem  In  oaaqiiUanoe  witli  oar 

standarda  any  airplane  whldi 

standards  by  as  much  as  flvs 


The  effect  <^  the  five  dsdhtf 
would  be  to  penntt  aU  two  and  three  engine 
narrowbody  aircraft  (l.e..  737S.  TSTS.  and 
DC-8S)  to  oonttnoe  operating  In  the  unttod 
SUtes  for  an  indsOnlte  pertiod  beyond  the 
Department's  USS  oonqdlsnec  dsadllnf  with- 
out having  to  undSEgo  retraat  or  oAhar  nolae 
reduction  modinnaUon.  This  pravWon  would 
drastically  undercut  the  De|Mitnient1s  «f- 
forts  to  reduce  the  sdvwse  Impact  at  ndse 
on  millions  of  Amctlacns  sinoe  It  tans  to 
account  for  the  fact  that  7S  pat«nt  of  this 
Natltm'S  air  carrier  airports  rseatve  major 
amine  service  only  by  these  two  and  three 
engine  nscrowbody  alroaft.  Thus,  the  peo- 
ple Uvlng  around  ttiese.  as  wtfl  as  a«bar  air- 
ports, would  be  dented  the  beneflts  at  ndse 
reduction  which  they  have  rightfully  come 
to  e^ect  since  the  Isswsnre  of  our  retroUt/ 
replacement  nUe  In  I9T8. 

Though  the  Admlnlstratlan  eontlmiss  to 
support  the  pravWons  of  H&  MM  which 
would  authcrlae  the  oWlgsMnn  of  dlscrstlon- 
ary  funds  under  the  Ahpoct  and  Airway  D»- 
velopment  Act  of  1970. 
benefits  to  be  attained  from 
funding  authority  are  tar 
by  the  negative  featnrss  of 
as  amendsd  by  the  Senata  AocordlBCIy.  I 
wlU  recommend  to  the  Fresldsnt  that  ha  no* 
sign  HJL  2440  If  it  Is  enacted  by  the  Oon- 
gress  with  the  obJectlonaWe  provMons  pro- 
posed by  the  Ssnate. 

Further,  the  Ofles  of  Msiisgemmt  and 
Budget  advises  that  enactment  of  HJL  2440. 
as  passed  by  the  Senate,  would  not  be  In 
accord  with  the  pcogrsm  of  the  PrssMsnt. 

m  eloBlng.  I  am  deeply  uusMained  tha*  a 
conference  on  ITcinstn  passsd  HJL  2440  wlU 
result  In  a  retreat  from  the 
Federal  oonunltnMnt  to  reduce  aheraft  i 
at  the  source.  I  urge  you  and  the  oCher 
Members  of  the  Boose  Conmlttae  on  PnbUe 
Worts  and  Tranapcrtatlan  to  vote  sgatnst 
sending  this  bill  to  Oonferenoe.  I  thank  yon 
In  advance  for  your  thoughtful 
tlon  of  this  Important  matter. 
Slnoartfy. 


House  or 

WMhtngtOH.  DX:.,  Novemher  1. 1979. 
President  Jnarr  Cakt^ 
The  White  Botue, 
Wathinfton,  DXH. 

DxAB  Mb.  Pbxsibbmt:  I  am  writing  to  fU- 
low-up  on  our  recent  conversation  at  the 
White  Houss. 


•  This  "buller  symbol  identifies  itatemenis  or  insenioos  which  aie  not  spoken  by  die  Member  oo  tl>e  «oor. 
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As  you  know.  In  1976  the  PM«rftl  ATUtlon 
Admlnlstrmtion.  pursuant  to  Its  autborlty 
under  the  Feder«l  Aviation  Act  ol  1958,  as 
Mnended,  promulgated  a  "fleet  nolae  rule." 
TlUkt  rul*  told  the  airlines  that  the  portions 
of  their  fleets  which  did  not  comply  with 
existing  Federal  noise  emission  standards 
would  have  to  be  either  replaced  or  brought 
into  compliance  by  1983.  in  the  case  of  2- 
and  3-englne  Jets,  or  by  1985.  in  the  case  of 
4-englne  Jets. 

At  the  present  time,  approximately  half 
a  doaen  airlines  have  made  the  contractual 
commitments  necessary  to  bring  their  fleets 
Into  compliance.  It  is  critical  to  our  efforts 
to  achlere  complance  with  the  rule  that  the 
remaining  airlines  be  making  those  com- 
mitments In  the  very  near  future.  Unfor- 
tunately, however,  at  the  very  time  these 
atrlloes  should  be  taking  action,  they  are 
receiving  conflicting  signals  as  to  whether 
they  will  be  required  to  comply.  Specifically, 
two  pieces  of  legislation  (H.R.  3943  and  8. 
413)  are  under  consideration  which  would 
virtually  gut  the  fleet  noise  rule. 

Many  of  us  in  the  House  have  opposed  this 
legislation,  and  It  la  by  no  means  assured 
that  any  bill  to  roll-back  existing  noise 
regulations  bas  sufficient  support  In  Con- 
gress to  be  enacted.  As  an  example.  I  en- 
close a  recent  letter  opposing  the  House  bill, 
signed  by  twelve  of  the  Members  of  the 
committee  which  reported  the  bill. 

Kevertheless,  the  mere  possibility  that 
such  legislation  might  be  enacted  Is  threat- 
ening to  prevent  those  actions  by  non-com- 
plying airlines  which  are  necessary  to  achieve 
compliance  within  the  mandated  time 
frames.  Your  Administration  has  been  most 
helpful  by  consistently  supporting  the  fleet 
noise  rule.  The  recent  letters  (enclosed)  by 
Secretary  Ooldachmidt.  further  stating  the 
case  against  the  roll-back  legislation  and  his 
Intention  to  reconunend  a  veto,  have  been 
most  constructive. 

However,  non-complying  airlines  should 
know  that,  whatever  may  happen  in  Con- 
gress with  H.R.  3943  and  S.  413.  such  legisla- 
tion will  not  become  law.  Only  with  such 
knowledge  will  some  of  the  non-complying 
airlines  make  those  commitments  now  which 
are  necessary  to  meet  the  existing  compliance 
deadlines.  Without  those  commitments  in 
the  very  near  future,  the  chances  for  timely 
compliance  with  the  noise  rule  will  be  seri- 
ously eroded,  whether  or  not  the  legislation 
ultimately  passes. 

Only  the  clearest  signal  to  the  non-com- 
plying alrUnes  will  preserve  the  effective  force 
of  the  fleet  noise  rule,  and  under  the  cir- 
cumstances, that  signal  must  come  from  the 
White  House.  A  clear  commitment  from  you 
that  you  definitely  would  veto  legislation 
rolling  back  existing  regulation  of  aircraft 
nolae  would  create  certainty  where  ambiguity 
now  exists,  and  would  make  it  poeslble  for 
the  remaining  airlines  to  get  on  with  their 
efforts  to  meet  the  compliance  deadlines. 

Thank  you  for  your  Interest  In  this  im- 
portant issue,  and  if  I  may  be  of  further 
assistance,  please  let  me  know. 
Sincerely  yours. 

NoxMAN  Y.  Mnrars. 

Member  of  Congress. 

Omcs  or  MAtrAOiMsitT  and  Budozt, 

Washington,  D.C..  November  29, 1979. 
Hon.  NousAN  Y.  MntKTA. 
House  of  Kepresentatives. 
Washington,  D.C. 

DsAx  Mx.  MutxTA:  The  President  has  asked 
me  to  respond  to  your  recent  letter  to  him 
on  the  subject  of  aircraft  nolae  legUUtlon. 

As  you  know,  on  October  32  the  Senate 
passed  R Jl.  3440  after  striking  the  provisions 
of  the  House  passed  blU  and  subsUtuting  for 
tbem  the  proVlslons  of  S.  413,  the  noise  bill 
previously  passed  by  the  Senate.  A  confer- 
ence on  HJl.  3440  is  expected  to  begin  the 
week  of  November  30. 


EXTENSIONS  OF  REMARKS 

We  are  in  total  acreement  with  you  that 
such  legislation  Is  unneoeaaary  and  unac- 
ceptable. Please  be  assured  that  Secx«tary  of 
Transportation  Ooldachmidt  has  been  speak- 
ing for  the  Administration  in  his  lettars  to 
the  Congress  on  this  Issue. 

The  Administration  has  several  problems 
with  HJt.  3440  as  passed  by  the  Senate  (as 
well  as  S.  413  and  H.R.  3943)  including: 

It  exempts  from  the  noise  standards  all 
aircraft  which  exceed  the  standards  by  up  to 
5  decibels.  The  effect  of  this  provision  Is  to 
permit  all  3  and  3  engine  narrowbody  air- 
craft to  continue  operations  for  an  indefi- 
nite period  witbout  undergoing  retrofit.  Sev- 
enty-five percent  of  the  Nation's  airports 
are  served  only  by  these  aircraft.  Passage  of 
this  bill  would  subject  millions  of  resldenta 
to  continued  unacceptable  noise  levels. 

It  requires  the  mandatory  waiver  of  noise 
regulations  in  certain  other  cases,  thus  again 
subjecting  an  airport's  neighbors  to  unnec- 
essary Increased  noise. 

The  bill  may  well  disrupt  plans  of  local 
airport  authorities  for  noise  reduction  pro- 
grams that  were  based  on  tbe  reduced  air- 
craft noise  that  could  be  assumed  from  the 
Implementation  of  the  Federal  noise  rules. 
As  such,  this  may  imply  a  shift  to  Federal 
responsibility  for  damages  restUting  from  the 
continued  noise. 

H.R.  2440  authorlaes  $350  million  more 
than  the  President's  1980  budget  for  noise 
planning  and  airport  development  programs. 
Furthermore,  the  bill  could  be  the  basis  for 
large  federally  funded  land  purchases,  the 
least  cost  effective  way  to  address  the  noise 
issue. 

For  these  and  other  reasons  presented  ear- 
lier in  testimony  and  reporta  from  the  De- 
partment of  Transportation,  the  Administra- 
tion finds  this  bill  to  be  unacceptable.  If 
such  a  bill  is  passed  by  the  Congress.  I  be- 
lieve that  the  bill  should  be  disapproved. 

I  deeply  appreciate  yotir  efforts  to  oppose 
passage  of  this  bill.  My  staff  and  I  stand 
ready  to  help  you  in  any  way  poealble. 
Sincerely. 

Jamxs  T.  McInttxc,  Jr., 

Director.  9 
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NEW  ITALIAN  CHAPEL  TO  BE 
DEDICATED  SUNDAY 


HON.  JOSEPH  G.  MINISH 

or  mw  jm^ET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  29.  1979 

•  Mr.  MINISH.  Mr.  Speaker,  it  is  a 
great  pleasure  to  bring  to  the  attention 
of  my  colleagues  the  recent  observance 
of  the  65th  anniversary  of  Silver  Lake 
Baptist  Church  in  BeUeville.  N.J.  May  I 
also  point  out  that  Rev.  Benedetto  Pas- 
cale,  pastor  of  the  church,  has  been  min- 
ister of  Silver  Lake  Baptist  since  its 
dedlcaUon  day  in  1914.  He  has  devoted 
ills  life  to  serving  Ood  and  his  fellow 
man,  and  certainly  is  to  be  commended 
for  the  great  good  he  has  accomplished 
through  these  many  years. 

Historical  highlights  of  the  founding 
of  Silver  Lake  Baptist  Church  were  re- 
ported in  the  November  20.  1914,  edition 
of  the  Bloomfleld,  NJ.  Independent 
Press.  This  highly  interesting  account 
was  reprinted  in  the  church's  program 
of  November  18,  1979,  and  I  would  like 
at  this  time  to  include  it  in  the  Ricoio. 

New  Italian  Chapbi.  To  Bs  Dkdicatcd 
SVNBAT.  NOVSMSKS  33.  1914 

"The  Chapel  which  the  First  Baptist 
Church  (of  Bloomfield)  has  been  erecting 
on  tbe  lower  Franklin  St.  for  the  Italians 


wUl  be  dedicated  Sunday  afternoon  at  four 
o'clock  with  a  service  entirely  In  the  Italian 
language.  The  Italian  Churches  of  Newark, 
Orange  and  Passaic  will  be  present.  Tbe 
churches  of  Orange  and  Newark  will  sing. 
The  dedication  sermon  will  be  preached  by 
Professor  Antonio  Mangano.  dean  of  the 
Italian  Dept.  of  the  Theological  Seminary  of 
Colgate  University.  Other  parta  of  the  pro- 
gram will  be  by  Prof.  Ohigo  (of  Bloomfleld 
College  and  Seminary).  Prof.  Allegrl,  Revs. 
Corbo.  Pagano.  Oalassl.  B.  Pascale  and  H.  S. 
Potter.  Next  Monday  evening  (Nov.  33). 
there  will  be  a  service  in  the  English  language 
to  which  the  public  is  cordially  invited.  Rev. 
Charles  A.  Brooks  of  New  York  will  preach 
the  dedication  sermon,  and  there  will  be  re- 
ports and  brief  addresses  by  several  as  well 
ac  special  music  by  the  First  Baptist  quartet 
and  the  Italian  choirs  of  Newark  and 
Orange. 

"The  building  is  of  hollow  tile  and  stucco, 
and  cost,  with  the  lot.  tl  1.000.  There  is 
pretty  and  commodious  auditorium  and 
Sunday  School  rooms  opening  into  It  ....  a 
Basement  fitted  up  for  a  Oymnasiiun.  and 
living  rooms  are  attached  to  the  rear  .  .  . 

"Rev.  Benedetto  Pascale  is  the  Minister 
and  Howard  E.  Wharton  is  the  Sunday 
School  Superintendent. 

"In  addition  to  the  preaching  and  S.  S.. 
B.Y.P.U.  there  are  cooking  classes,  language 
classes,  boys'  clubs,  gymnastics,  etc.  .  .  .  The 
new  building  will  help  greatly  as  the  rented 
building  was  not  large  enough  to  acconuno- 
date  all  who  came.  While  the  work  is  under 
the  supervision  of  the  First  Baptist  Church 
of  our  town,  many  others  who  are  interested 
In  the  material,  social,  moral  and  spiritual 
welfare  of  our  Italian  neighbors  are  co- 
operating."0 


PIPTIETH  ANNIVERSARY  OP  PLIGHT 
OVER  THE  SOUTH  POLE 


HON.  DON  FUQUA 

or  rxoKDA 

IN  THE  HOUSE  OF  REPRESENTATIVBB 

Thursdav.  November  29.  1979 

•  Mr.  PUQUA.  Mr.  Speaker,  this  was  to 
have  been  a  happy  day  commemorating 
the  historic  flight  of  Richard  E.  Byrd 
over  the  South  Pole  Just  50  years  ago,  on 
November  29.  1929.  Instead,  it  has  been 
marred  by  the  tragic  loss  of  an  Air  New 
Zealand  DC-10,  which  crashed  sometime 
Tuesday  night  Just  north  of  the  U.S.  base 
at  McMurdo  Sound,  with  no  survlvcws 
among  the  257  passengers  and  crew. 
Among  those  mi  board  were  twenty 
Americans  who,  with  their  fellow  tourists, 
had  taken  an  11 -hour,  roundtrip,  non- 
stop flight  from  New  Zealand  for  a 
glimpse  of  the  beautiful  and  awesome 
Antarclic  continent.  We  grieve  tor  the 
families  of  all  those  lost  in  the  accident. 
The  National  Science  Foundation, 
which  has  responsibility  for  the  U.S.  pro- 
gram in  the  Antarctic,  has  made  all  of 
the  resources  of  McMurdo  Base  available 
to  assist  in  the  search  and  rescue  opera- 
t'on.  Five  planes  and  helicopters  flown 
by  the  VS.  Navy  Support  Force  stationed 
at  McMurdo  were  sent  up  to  search  for 
the  missing  DC-10.  It  was  sighted  on  the 
slopes  of  Mt.  Erebus,  some  30  miles  from 
McMurdo.  early  Wednesday  morning  by 
one  of  the  National  Science  Foundation's 
C-130  ski-equipped  airplanes.  "Die  only 
air  capability  on  the  Antarctic  continent 
is  that  operated  out  of  McMurdo  as  lo- 
^stlc  support  for  the  NSF  science  pro- 


Novemher  29,  1979 

gram.  These  ski-equipped  planes  make  it 
possible  for  NSF  to  maintain  and  supply 
inland  bases,  including  one  at  the  South 
Pole  itself,  for  scientiflc  activities. 

The  base  at  McMurdo  was  readied  for 
medical  treatment  in  the  event  there 
were  any  survivors.  In  the  meantime,  the 
harsh  weather  conditions  and  terrain 
made  it  impossible  for  helicopters  to  land 
at  the  site  of  the  crash.  A  team  of  moun- 
taineers from  New  Zealand  have  now 
been  flown  in  and  airdropped  at  the  site 
and  have  conflrmed  that  there  are  no 
survivors,  making  this  one  of  the  worst 
disasters  in  aviation  history. 

At  McMurdo  right  now  are  Senator 
Hauy  Byko  and  Congressman  Jobh 
Wydlkr,  the  ranking  minority  member 
of  the  Committee  on  Science  and  Tech- 
nology, who  had  Just  arrived  in  a  group 
led  by  National  Science  Board  Chairman 
Dr.  Norman  Hackerman  to  inspect  the 
U.S.  program  in  the  Antarctic  and  to  re- 
trace Admiral  Byrd's  historic  flight  to 
the  ptde.  Incidentally,  Senator  Byko  is 
the  nephew  of  Admiral  Byrd.  With  them 
are  Admiral  Byrd's  grandson.  Mr.  Robert 
Breyer;  Dr.  Lawrence  Gold;  and  Mr. 
Norman  Vaughan,  leader  and  member 
of  the  advance  party  that  gave  Byrd 
weather  information  from  a  point  1.500 
miles  inland,  which  they  reached  by  dog 
team.  Aml>assador  Pickering  and  a  senior 
ofllcial  from  the  State  Department,  sen- 
ior. (tfScials  of  the  Navy  Department, 
members  of  the  National  Science  Board, 
and  the  National  Science  Foundation's 
manager  of  the  US.  Antarctic  research 
program  are  also  in  the  group. 

We  rejoice  in  the  news  that  the  NSF 
group  is  safe,  although  the  gladness  is 
tempered  by  the  sad  developments  almost 
immediately  following  their  arrival  at 
McMurdo.  We  also  are  reminded  once 
again  of  the  extraordinary  courage  of 
Admiral  Byrd  in  setting  out  on  an  18V^- 
hour  trip  in  a  Mmotor  plane  with  a 
cruising  speed  of  100  miles  per  hour  over 
the  most  treacherous  tenain  on  this 
planet.* 


TBE  KURDS.  ORPHANS  OF  THE 
UNIVERSE 


HON.  THOMAS  A.  DASCHLE 

or  SOUTH  CABOUK A 
IN  THE  HOUSE  OF  REPRESENTATIVSS 

Thursday.  November  29,  1979 

•  Mr.  DASCHLE.  Mr.  Speaker.  In  VLgtA 
of  the  present  crisis  in  Iran,  where 
American  diplomats  are  being  held  host- 
age, I  believe  it  is  important  to  acknowl- 
edge that  Ayatollah  Khom^ni's  venom- 
ous anti-Americanism  is  not  shared  by 
all  the  peoples  of  that  cotmtry.  I  refer 
spedflcally  to  the  Kurdish  mln<nlty  in 
northwest  Iran. 

In  fact,  at  this  very  minute  the  Kurds 
are  in  their  own  life  and  death  struggle 
against  Khomeini  and  his  band  of  blood- 
thirsty fanatics.  The  Kurds  in  jrears  past 
have  been  pro-American.  Tliough  their 
enthusiasm  was  dampened  hy  the  end  of 
American  assistance  a  few  years  ago  in 
their  fight  for  an  autonomous  Kurdistan, 
the  Kurds  remain  a  significant  force  in 
Iran. 


EXTENSIONS  OF  REBfARKS 

This  would  seem  the  proper  time  to 
rectify  our  past  injustices  and  open  a 
new  chapter  with  the  Kurds  in  Iran. 

The  Kurds,  a  much  maligned,  unfortu- 
nate people,  have  been  struggling  for  an 
autonomous  Kurdistan  for  over  100 
years.  For  centuries,  these  people  have 
been  subject  to  Invasion  and  suppression, 
first  at  the  hands  of  tbe  Greeks,  then  the 
Mongols.  Turks,  and  Britons. 

The  best  account  ot  the  recent  and 
gloomy  hist(H7  oi  the  Kurds  was  an  ar- 
ticle published  in  the  Washington  Star 
on  September  16,  by  Smith  Henmstone.  a 
Washington-based  syndicated  columnist 
who  spent  the  summer  of  1974  with 
Mulla  Mustafa  BarEanl's  guerrillas  in 
Iraq.  Coincidentally.  Barrani  died  in 
Washington  this  past  spring.  Unfwtu- 
nately,  his  leadership  and  pro- Western 
attitude  will  be  sorely  missed. 
Thc  Kxrans,  Oxphans  of  trb  Untvkxsb — 
KaoMxiNi  Wages  "Feast  or  Blood" 
(By  Smith  Hempstone) 

"Shedders  of  blood,  raisers  after  strife, 
seekers  after  turmoU  and  uproar,  robbers 
and  brigands;  a  people  aU  mallgxiant.  and 
evU-doers  of  depraved  habits.  Ignorant  of  aU 
mercy,  devoid  of  aU  humanity,  scorning  the 
garment  of  wisdom;  but  a  brave  race  and 
fearless,  of  a  hoqtltality  grateful  to  the  soul, 
in  truth  and  In  honor  unequaUed,  of  pleas- 
ing countenance  and  fair  cheek,  boasting  aU 
tbe  goods  of  beauty  and  grace." 

Thus  a  19th  Century  Western  traveUer  de- 
scribed the  Kurds,  the  warrlor-poeta  now 
locked  in  combat  with  the  79-year-old  Aya- 
toUah  Khomeini's  Islamic  regime  In  Iran. 
Since  the  days  of  Alexander  the  Great,  the 
Kurds  have  gotten  the  short  end  of  the 
stick  from  history.  And  this  latest  Iranian 
chapter  In  their  saga  Is  no  exception. 

The  Kurds,  a  SunnI  Mbslem  but  non-Arab 
people — they  are  thought  by  aotne  to  be  the 
descendanta  of  the  ancient  Medes — have 
lived  in  their  Central  Asian  mountain  fast- 
ness since  the  beginnings  of  recorded  tinte. 
They  have  fought  with  ravenous  joy  for  their 
Independence  against  Greeks,  Persians.  Mon- 
gols. Turks,  Arabs.  Crusaders  (Saladln  was 
a  Kurd)  and  Britons.  When  there  has  been 
no  outsider  to  wage  war  against,  they  have 
kept  In  praetiee  by  fighting  each  other. 

But  while  the  Kurds  number  mora  than 
10  minion.  no  atlas  portrays  a  nation  eaUed 
Kurdistan:  It  exista  only  In  tbe  heart*  at 
those— and  they  have  been  many — wbo  wlU- 
Ingly  have  given  their  lives  for  It. 

In  the  aftenaatta  of  World  War  I.  wben 
WUaonlan  sdf -determination  was  aU  tbe 
rage,  tbe  1930  Treaty  of  Sevrea  promised  tbe 
Kurds  a  homeland  at  tbeir  own.  But  tbe  rise 
of  Kemal  Ataturk,  and  tbe  graed  of  Britain 
and  Ftance.  aborted  tbe  treaty.  Tbe  Kurds 
were  left  wane  off  tbaa  tbey  wet«  befbra: 
formerly  united  In  bondage  under  tbe  Otto- 
man Turks,  the  Kurds  found  their  heartland 
divided  among  three  masters,  Turkey,  Uraq 
and  Iran.  Today,  slz  million  Kurds  live  In 
Turkey,  four  mllUon  in  Iran  and  two  mllUon 
In  Iraq  (another  OOOXXW  are  divided  between 
Syria  and  tbe  Soviet  Union) . 

ance  tblB  betnyal,  unrest  bas  been  en- 
demic among  tbe  Kurds,  with  each  rebdilon 
seemingly  costing  mora  Uvea  tbaa  tlte  last. 

In  1919.  Ataturk,  wbo  dealt  equally  baHb- 
Iv  with  Turkey's  OreA  and  Armenian  minor- 
ities, swore  "to  proceed  In  such  a  manner 
as  to  destroy  tbe  poastbOlty  of  a  separatist 
movement  by  tbe  Kurds."  His  snooeaaon  took 
Mm  at  his  word,  and  It  Is  Turkish  poUcy  to 
this  day  to  deny  even  tbe  existence  of  a 
people  caUed  tbe  Kurda:  tbey  are.  aooordlng 
to  Ankara,  simply  mountain  Turks  wbo 
have  forgotten  their  language  and  miracu- 
lously learned  another. 

Kutdlsb  rtbaUlOBB  tn  199S.  18M  and  19S7 
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put  down   wtOi 
leaders  executed  and  I 
their  mountain  bowiw   To^stf,  tb« 
areas  of  eastern  Turkey  are 
law,  tbe  use  of  KurdMi  as  a  i 
Is  forttldden.  aad  tt  may  not  be 
Turkish  radio  or  televlalati.  To  be 
to  tbe  natlwial  assembly. 
strate  a  llneney  in  TurUata  that  moat  Kurds 
do  not] 


Altbongb  tbera  are  at  leMt  16 1 
Kurdish  ftrganlastlnws  In  Tmfe^.  tbe  only 
political  party  openly  to  aapo«Me  tbe  Kvd- 
Isb  cause,  tbe  Manlst  TurUifa  Labor  Ftety. 
was  hannwd  in  1971  aad  Its  leaden  gtvan 
long  prison  sentenoaa.  riiilia|H  bacaoss  ttaay 
come  tram  a  poor  oouutzy's  moat  dapraaad 
region,  those  detriballMd  Tmdili  Kurds  wbo 
acquire  an  education  tend  to  be  attiactad 
to  militant  leftist  movements. 

But  because  of  Ankara's  tougb  poilrtsa, 
internal  Mbal  rlvalrlea  and  Ui«nlstle  dtt- 
ferenoes,  there  has  been 
KurdlSb  insurrection  m  Turkey  for 
than  four  decadea.  Tbe  taw  Kuida  within 
Syria  and  tbe  Soviet  Union  also  have  been 
quiet. 

The  situation  has  been  quite  different  In 
Iraq.  There  the  Kurdish  nationalist  move- 
ment since  1927  has  been  dominated  by  tbe 
Barsani  clan,  whose  charismatic  leader. 
MuUa  Mustafa  Bamnl.  died  In  exile  In 
Waahlngton  earlier  this  year  (Mulla  Musta- 
fa's father  was  bsnged  by  tbe  Turks).  But 
even  ta  Iraq,  the  Barsanls  have  encountered 
opposition  within  tbe  Kmds  tram  tbe  : 
dost  and  2Slbaria,  for  tribal  rsi 
detrlbalised  Kurds  sudi  aa  Jalal  Talabanl  on 
ideological  grounds  (Talabanl.  a  Marxist, 
today  leads  a  smaU  force  of  Kurdlsb  loRlat 
guerrillas  operating  In  nortbem  Iraq) . 

Iraq,  whether  ruled  by  monardilsta  or  left- 
ists such  as  the  current  Mosoow-supported 
Baathist  regime,  has  from  time  to  time 
granted  its  two  million  Kurds  a  degree  at 
cultural  and  pcdltlcal  autonomy.  But  It  has 
never  been  enou^  for  the  freedom-loving 
Kurds,  and  Mulla  Mustafa  Bamal  fbnr 
times  between  1961  and  1974  launebad  full- 
scale  rebeUions  against  Baghdad 

BASZANI'S   LAST   HUESAH 

Tlie  1974  insurrection  was  Barsanl'B  last 
hurrah,  and  came  closest  to  succeeding. 
Barsanl-s  Pesh  Merga  ("those  wbo  Cao* 
death"),  supported  by  the  shah  of  ban. 
armed  by  the  Central  Intelligence  Agwney 
and  assisted  to  a  degree  by  the  laradls— 
perhaps  because  they  have  a  predUectlon  for 
unorthodox  Islamic  sects,  Iraqi  Kurda  al- 
ways have  got  on  weU  with  both  Christiana 
and  Jews — gained  control  over  43X100  square 
miles  of  northeastern  Iraq. 

But  it  was  never  tbe  Intent  of  tbe  diab. 
fearful  of  tbe  attraction  It  might  provide 
for  Iran's  four  million  Kurds,  to  see  the 
Kurdish  rebeUlon  succeed  in  Iraq.  BananL 
totaUy  dependent  on  the  shah  for  food  and 
mUltary  equipment,  was  kept  on  a  abort 
leash  by  the  shah,  who  used  blm  to  weakui 
the  Baathist  regime,  which  was  fomenting 
disorders  """"g  Iran's  Baluchi  liniiwiiisn 
and  giving  refuge  to  an  tl -shah  dissidents. 

When  that  purpoee  had  been  served,  and 
p^gHHaH  proved  wUllng  to  make  other  polit- 
ical concessions  to  Iran,  tbe  shah  (and 
Henry  Kissinger)  in  1975  puUed  tbe  oriental 
carpet  out  ftom  under  BananL  tbe  revolt 
collapsed  and  many  of  Baixanl's  foUowcn 
fled  into  Iran,  where  tbey  were  disanaed  and 
interned.  Many  of  thoae  who  stayed  behind 
in  Iraq  were  executed  or  departed  to  punish- 
ment camps  in  the  south,  leaving  irtMile 
areas  of  Iraqi  Kurdistan  depopulated. 


Kurdish  rebeUlons  In  nortbwestera  ma 
in  1931,  1936  and  19S0  ware  put  down  by 
t  Sbab,  father  of  tbe  now-exUed  monardi 
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Mid  fouadar  of  tb»  ataort-Uved  Pablevi  dy- 
naaty.  But  wbU*  Utere  wer*  •zacuUons.  the 
ItmUmi  moDArcby's  KurdUb  poUdM  In  aome 
rwpaete  wprMenUd  »  compromlae  between 
Turkey'a  total  denial  of  tbe  yery  exlatence  of 
the  Kurda  and  tbe  more  permlaalve  Une  of  at 
leaat  aona  Iraqi  raglmaa. 

In  Iran,  wbera  Kturda  aocovint  for  about  10 
par  oant  of  a  populatton  tbat  la  no  more  tban 
60  percent  Faralaa,  tbe  trlbea  were  dlaarmed. 
tbe  uae  of  Kurdlab  waa  not  permitted  In 
acboola  or  Borernment.  and  Kurda  wbo 
abowed  eltber  marked  leadersblp  quallUea 
or  Inconvenient  dissldence  were  eltber 
bougbt  off  or  restricted  in  tbelr  activities. 
But  booka  In  Kurdlab  were  publlabed,  and 
Kurdlab  procrams  were  broadcast  by  tbe 
atate-controUed  radio. 

Tet  t|M  monarcby  never  succeMed  by  tbls 
judlettniB  uae  of  tbe  carrot  and  tbe  stick  In 
totally  extlngulablng  tbe  spark  of  Kurdlah 
naUonallsm.  In  1946.  tbe  Kurds,  witb  Rus- 
sian belp.  succeeded  In  eatabllsbing  an  In- 
dapandent  ManUat  republic  at  Mababad.  But 
wban  Harry  lYuman  forced  tbe  wltbdrawal 
of  tbe  Soviet  Union  from  nortbem  Iran,  tbe 
central  government  retook  Mababad,  ex- 
ecuted tbe  republic's  president.  Qazl  Moham- 
mad, and  forced  BarzanI,  who  had  croaaed 
tbe  Iraqi  border  wItb  several  ttaouaand  flgbt- 
ln(  man  to  belp  tbe  Iranian  Kurds,  into 
a  Buaalan  exile  tbat  waa  to  laat  a  doaen 
yaaia. 

nw  AtrroNOMT  xiToaT 

Wltb  tbe  collapaa  of  tbe  PablevI  dynasty 
In  February  of  tbla  year,  many  of  Iran's 
Kurda  nourlabed  bopea  tbey  would  be  al- 
lowed autonomy  wltbln  tbe  framework  of  the 
AyatoUab  Khomeini's  Islamic  Republic.  But 
aa  a  precaution — for  there  Is  a  saying  tbat 
"the  Kurda  have  no  friends" — tbey  took  over 
moat  of  tbe  police  posta  and  army  barracks 
wltbln  Uanlan  Kurdlatan,  helping  them- 
aalvaa  to  tbe  arma  stored  there. 

Beeauae  Khomeini  Is  no  friend  of  tbe  First 
Amendment — in  recent  weeks,  he  baa  pad- 
locked 36  Iranian  publications  and  expelled 
more  tban  a  doaen  foreign  journalists — It  Is 
dUBcult  to  say  wbo  started  tbe  fighting  In 
Iranian  Kurdistan,  what  tbe  ob]ectlvea  of  tbe 
Kurdlah  leaders  are  and  what  outalde  forces. 
If  any.  are  supporting  tbe  Insurrection.  It  is 
at  leaat  poaalble  tbat  Khomeini  called  for  a 
Sbl'lte  holy  war  against  the  Sunnl  Kurds  to 
divert  tbe  attention  of  his  restive  country- 
men from  the  Inadequadea  of  his  regime. 
Certainly  be  uaed  tbe  disorders  In  Kurdistan 
aa  a  pretext  to  cruab  all  oppoaltlon  to  his 
rule. 

The  first  confrontation  between  Khomeini 
and  the  Kurds  came  late  last  February  after 
tbe  Kurds  took  over  tbe  Mababad  garrison. 
wounding  Its  commander.  Dispatched  to  Ma- 
babad to  find  out  what  was  going  on.  Labor 
Mlnlater  Darluab  Ftjrouhar  waa  told  by 
Sheikh  Bnedln  Hoaaelnl.  the  bearded.  68- 
year-old  Kurdlab  religious  leader,  tbat  the 
Kurds  "are  not  separatists." 

What  Hoaaelnl  and  Abdul  ^tabam  Qaa- 
aemlu.  secretary-general  of  tbe  banned  Kur- 
dlab Democratic  Party,  said  they  wanted  of 
Tehran  waa  local  autonomy  within  the 
framework  of  a  federal,  democratic  Iran.  Joint 
control  of  military  and  police  foroea  wltbln 
Kurdistan  and.  paradoxically,  a  crackdown 
on  tbe  political  and  military  aetlvltlea  of 
Barsanl's  two  exUed  sons,  Idrls  and  Masaoud. 
caACXOOWN  asonta 

There  waa.  tnaofar  aa  Is  known,  no  formal 
reply  to  tbe  Kurdish  demands  from  either 
Khomeini  or  tbe  government  of  Mebdl  Bar- 
r,agan. 

Throughout  the  spring,  Kurdish  missions 
continued  to  travel  between  Mababad  and 
Tehran.  More  police  posts  and  army  barracks 
ware  peacefully  occupied  In  Kurdlatan.  tbelr 
demorallaed  garrisons  disarmed  and  told  to 
laava  tbe  area. 

Lata  In  July.  Major  Oaneral  Naaaer  Fabrod 
raalgned  aa  Iranian  army  chief  of  staff,  and 
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waa  replaced  by  Brigadier  General  Hoeseln 
maker  a  hardliner.  On  July  33,  tbe  first 
major  armed  clash  occurred  when  Iranian 
army  unite  relieved  a  poUce  poat  bealagad  by 
the  Kurda  near  the  Turkish  frontier.  An- 
other bloody  Incident  took  place  on  July  38, 
when  revolutionary  militiamen  called  Pasr 
dars  tried  to  reenter  tbe  Kurdish  town  of 
Marl  van. 

The  fighting  eacalated  in  August  when  the 
army  and  tbe  bated  Pasdars  retook  the  town 
of  Paveh  after  a  bombardment  by  tanka, 
artillery,  helicopter  gunsbips  and  American- 
made  F-4  jeU.  More  than  400  people  loat 
their  lives  in  the  Paveh  fighting,  and  tbe 
Kurds  claimed  to  have  downed  three  bell- 
copters  and  an  F-4. 

Khomeini,  enraged  at  the  Kurdish  resist- 
ance— and  fearful  their  separatist  virus 
might  prove  contagious  for  Iran's  Arab, 
Baluchi  and  Turkoman  minoritlee  (Paadar 
bruUllty  in  Khusistan  already  bad  provoked 
serious  rioting  among  Iran'a  Arab  minor- 
ity)— assumed  personal  command  of  tbe 
armed  forces,  threatened  military  leaders  wbo 
did  not  achieve  immediate  resuiu  in  Kurdi- 
stan with  "revolutionary  justice"  (a  euphe- 
mism for  execution)  and  called  for  "a  feast 
of  blood"  in  Kurdistan.  The  KOP  was  ban- 
ned. Hoasetni  and  Qaasemlu  were  branded  as 
"corrupt  Satanic  agents"  and  the  summary 
execution  of  captured  Kurdish  guerrtUaa  be- 
gan In  Saqqez  and  other  government-held 
Kurdish  towns. 

With  tbe  failure  of  a  Kurdish  peace  mis- 
sion to  Tehran— Khomeini  was  quoted  as 
saying  the  Kurds  "deserved  no  mercy" — tbe 
Kurdish  leaders  abandoned  Mahabad  without 
a  major  battle  and  pulled  tbelr  forces  back 
deep  into  tbe  mountains.  Qaasemlu  accused 
Khomeini  of  planning  "a  genocide  of  tbe 
Kurds."  while  he  and  Hoasetni  continued  to 
Insist  they  were  not  separatlste.  but  wanted 
only  tbe  right  to  run  their  own  affairs  wltbln 
the  framework  of  Iran's  independence,  terri- 
torial integrity  and  national  sovereignty. 

By  Labor  Day.  tbe  situation  seemed  to  have 
reached  a  stalemate,  with  Khomeini's  forces 
In  control  of  most  Kurdish  towns,  but  KDP 
guerrilla  units  still  roaming  the  mountains 
with  their  captured  weapons. 

KXT  rACToaa  missinc 

It  is  clear  the  Kurds  cannot  hope  to  suc- 
ceed. If  success  Is  defined  as  the  creation  of 
an  autonomous  Kurdistan  independent  In  all 
but  name  of  Tehran.  Hiatory  has  demon- 
strated that  a  Kurdish  nationalist  movement 
can  succeed  only  with  the  coincidence  of 
three  key  factors:  the  emergence  of  a  single, 
charismatic  Kurdish  leader,  the  existence  of 
a  weak  central  government  and  the  active 
support  of  an  adjacent  major  power. 

While  Hoaaelnl  and  Qaasemlu  are  allies,  tbe 
division  of  authority  (and  support)  between 
them  Is  unclear,  and  neither  has  tbe  stature 
of  a  Mulla  Muatafa  BarzanI.  Maaaoud  Bar- 
xani  la  gallant,  but  be  la  both  an  Iraqi  and  a 
tribal  chief,  and  hence  suspect  to  the  radical 
facUon  of  tbe  KDP. 

The  regime  In  Tehran  Is  weak.  but.  spurred 
un  both  by  fear  of  their  own  executions  and 
antl-Sunnl  prejudices.  Iranian  army  com- 
manders, with  their  far  superior  fire  ptower, 
have  shown  themselves  at  leaat  capable  of 
holding  the  Kurdish  towns  and  roada. 

Finally,  while  Qassemlu  claims  (and 
Khomeini  charges)  he  has  Moscow's  support, 
there  Is  no  firm  evidence  of  this.  Tbe 
Kremlin  has  no  love  for  Khomeini,  wbo 
has  cracked  down  on  Iran's  Oommunlsta  and 
Incited  Afghan  rebela  against  Moacow'a 
client  regime  In  Kabul.  But  tbe  Ruaalana, 
while  they  have  Influenced  the  Ktirdlab  na- 
tionalist movement  over  the  yeara,  never 
have  been  prepared  to  bet  all  tbelr  chlpa 
on  Ita  success. 

Moax  oapHAMa 
Certainly  tbe  United  Btatea,  which  par- 
ticipated In  the  Bbah'a  betrayal  of  tbe  pro- 
Weatenr  Baraanls.   has  ahown   no  dlapoal- 
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tlon  to  embrace  Qaasemlu,  who  spent  years 
In  exile  in  Caecboalovakia  and  baa  tlea  to 
many  European  Mandat  groups.  Nor  la  there 
any  evidence  of  Israeli  participation  In  tbla 
chapter  of  tbe  Kurdlah  aaga,  altbougb 
Jerusalem  has  an  ax  to  grind  with  Kbomelnt, 
who  cut  off  the  principal  source  of  laraal'a 
oil  and  backs  tbe  Palestine  Liberation 
Organization. 

In  the  absence  of  fruitful  negotiations 
between  the  Kurda  and  Khomeini — and  tbe 
chances  of  this  now  seem  alight — the  proa- 
pest  IS  for  a  prolonged  guerrilla  war  in 
Kurdistan,  which  will  bring  great  suffering 
to  the  women  and  children  among  Iran'a 
four  million  Kurda. 

Mulla  Mustafa  BarzanI.  In  tbe  last  bit- 
ter days  of  his  Washington  exile,  once  re- 
marked that  "the  Kurda  are  tbe  orphans  of 
the  universe."  Witb  Jimmy  Carter,  wbo  baa 
spoken  more  than  once  of  tbe  need  to  inject 
an  element  of  morality  into  tbe  conduct 
of  foreign  policy,  selling  kerosene  and  mili- 
tary supplies  to  Khomeini's  regime,  that 
would  appear  to  be  au  accurate  appraisal. 

Before  Khomeini's  appetite  Is  sated  from 
his  "feast  of  blood."  there  will  be  thousands 
of  new  orphans  in  Iranian  Kurdlstan.# 
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HON.  JOHN  J.  UFALCE 

OP  KKW  Toax 

IN  THE  HOUSE  OF  REPRBSENTA'nVES 

Thursday.  November  29,  1979 

•  Mr.  LaFALCE.  Mr.  Speaker,  one  of  the 
more  disturbing  aspects  of  the  current 
situation  in  Iran  is  the  relationship  of 
the  state-controlled  mass  media  to  the 
events  at  the  U.S.  Embassy  and  in  the 
streets  of  Tehran. 

Joseph  Ooebbels.  Adolf  Hitler's  prop- 
aganda minister,  perfected  the  methods 
which  are  now  being  used  by  the  Ayatol- 
lah  Khomeini  and  his  revolutionary 
coimcil.  Through  state-contrcd  of  the  me- 
dia and  the  use  of  lies,  distortions,  and 
prevarications.  Ooebbels  was  able  to  whip 
up  nationalistic  drives  and  war  hysteria 
among  the  German  people,  which  con- 
tributed to  the  outbreak  of  the  Second 
World  War.  and  the  systematic  slaughter 
of  millions  of  civilians.  Ooebbels'  manip- 
ulation of  the  media  successfully  kept 
people's  minds  off  Germany's  real  prob- 
lems and  managed  to  keep  many  people 
ignorant  about  the  holocaust  and  other 
atrocities. 

We  are  once  again  confronting  that 
phenomenon  today  in  Iran.  In  recent 
months,  the  hold  of  the  AyatoUah  Kho- 
meini over  Iran  had  begun  to  unmistak- 
ably slip.  There  was  growing  unrest 
among  the  ethnic  minorities  who  were 
making  demands  for  autonomy  imder 
the  proposed  Islamic  constitution.  The 
Arab  minority  in  the  southwest  was 
threatening  to  sabotage  Iranian  oil  pro- 
duction, and  the  Kurds  were  in  open  re- 
bellion against  the  ayatollah,  which  nei- 
ther the  so-called  revolutionary  guards 
nor  the  remnants  of  the  army  were  able 
to  subdue.  Leftists  were  growing  more 
restive,  and  there  was  Increasing  (H>PO- 
sitlon  to  the  mock  trials  and  subsequent 
executions  by  the  ayatoUah's  agents. 
Public  services  were  declining,  and  the 
ayatollah  was  faced  by  increasing  oppo- 
sition from  the  government  of  Prime 
Minister  Barsagan. 

Confronted  by  this  growing  unrest,  the 
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Ayatollah  Khomeini  adopted  the  Ooeb- 
b^  aiHToach.  His  pronouncements  and 
appearances  on  television  were  calcu- 
lated to  achieve  three  goals.  First,  elimi- 
nate all  references  to  the  real  problems 
facing  Iran.  Second,  stir  up  frenzied  and 
wild  nationalism.  Third,  escalate  the  pat- 
tern in  clear  stages  right  up  to  the  na- 
tional vote  on  December  2  concerning  the 
approval  of  the  Islamic  oonstituticm, 
which  would  solidify  the  ayat<dlah's 
power  over  Iran. 

In  Nazi  Germany,  Ooebliels  used  radio. 
In  Iran,  the  ayat<dlah  uses  television. 
That  is  the  sole  distinction  between  the 
two. 

As  his  hold  slipped,  the  ayatollah  in- 
creasingly toc^  to  television  from  his 
headquarters  in  Qom  with  more  and 
more  references  to  "foreign  devils"  and  a 
"sick  or  demented  Carter"  as  the  source 
of  all  of  Iran's  problems.  He  coupled 
these  statements  with  attacks  on  the 
Barzagan  government.  As  the  stridency 
of  these  attacks  increased,  the  govern- 
ment became  powerless  in  the  face  of 
anti-American  nationalism  demon- 
strated by  the  Tehran  mob.  Those  dem- 
onstrations culminated  in  the  takeover 
of  the  U.S.  Embassy,  which  convinced 
the  Barzagan  government  that  it  no 
longer  could  stay  in  power.  Thereby,  the 
ayatollah  eliminated  the  sole  remidning 
check  over  his  power. 

The  illegal  and  immoral  takeover  of 
the  embassy  increased  the  ayatollah's  re- 
liance on  television.  He  well  realized 
that  his  power  could  diminish,  unless  he 
constantly  fed  the  mob's  hatred  of  Pres- 
ident Carter,  the  Shah,  the  United  States, 
and  the  embassy.  His  televisicMi  ravings 
have  become  ever  wilder,  and  his  lies 
ever  bigger.  Daily  references  to  the  Pres- 
ident and  this  coimtry  have  become  more 
and  more  vituperative,  and  moderate 
statements  by  others  have  been  de- 
nounced. Ttit  appearances  on  television 
by  the  ayatollah  have  shown  that  dark 
and  uncontrolled  savagery  that  lurked  at 
the  heart  of  Nazi  Germany. 

These  efforts  intensified,  as  Iran  en- 
tered the  holy  period  of  Moharram.  which 
is  traditionally  a  holy  period  for  Iranians. 
By  obvious  design,  the  referendum  comes 
on  December  2.  only  1  day  after  the 
height  of  Moharram,  Ashura.  the  anni- 
versary of  the  death  of  Husayn,  the 
cousin  and  son-in-law  of  the  prophet 
Muhammad. 

Although  the  arrival  of  the  shah  in 
New  York  provided  the  ayatollah  with  a 
useful  reason  for  his  violent  anti-Ameri- 
canism, it  is  probable  that  he  would  have 
found  some  other  excuse.  Like  Ooebbels. 
the  ayatollah  has  the  tmcanny  ability  to 
seize  on  a  chance  event  and  turn  It  to  his 
advantage,  as  he  demonstrated  through 
his  public  lies  about  the  tragic  event  in 
Mecca. 

In  essence,  the  ayatollah  is  conducting 
his  internal  and  foreign  policies  by  tele- 
vision. The  Tehran  mob  receives  its 
marching  orders  from  him  via  his  almost 
daily  broadcasts:  the  United  States  and 
others  are  forced  to  conducting  diplo- 
macy by  watching  the  ajrattdlah's  tele- 
vision broadcasts.  Moderate  statements 
by  the  former  acting  Foreign  Minister. 
Bani-Sadr.  were  systematically  de- 
nounced by  the  ayatollah's  statements 
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on  television.  That  iH-ocess  culminated  in 
the  r^lacement  of  Bani-Sadr  by  Sadegh 
Ohottaadeh.  ^^o  is  head  of  Iranian  Na- 
tional Radio  and  Television,  lliat  per- 
sonnel shift  seems  quite  appropriate,  in 
light  of  the  ayat(dlah's  use  of  television 
for  diplomatic  purpoees. 

All  of  this  is  smnewhat  bewildering  for 
Americans.  Tills  country  is  accustomed 
to  conducting  diplomacy  throui^  normal 
channels  on  a  govemmmt-to-govem- 
ment  basis,  and  we  are  certainly  not  ac- 
customed to  examining  the  ravings  of  a 
fanatic  to  discern  what  another  coim- 
try's  foreign  policy  is  toward  the  United 
States.  Because  of  our  free  and  opoi 
press,  this  country  might  have  some  dif- 
ficulty comprehending  the  media  manip- 
ulation by  the  ayatollah.  In  order  to  help 
explain  this  phenomenon.  I  want  to  share 
an  insightful  article  by  Henry  Brandon 
from  the  November  28th  edition  of  the 
Washington  Star  with  all  of  my  col- 
leagues. 

Diplomacy  by  tdevision  is  irraticnal. 
irresponsible,  and  counterproductive.  It 
lies  outside  the  normal  and  accepted 
rules  of  international  diplomacy,  but  it 
must  be  remembered  that  it  nu^es  per- 
fect and  rational  sense  to  the  AyatoUah 
Khomeini  because  of  his  obvious  goals. 

The  article  follows: 

Television's  Diflomatic  Chanitels 
(By  Henry  Brandon) 

Television,  as  we  are  all  aware,  has  an  effect 
on  everything  and  everybody,  but  tbe  realiza- 
tion that  It  can  also  have  a  far-reaching 
Influence  on  diplomacy  is  new.  The  world  got 
a  first  inkling  of  It  when  a  television  inter- 
view seemed  to  have  played  a  role  in  facili- 
tating President  Anwar  Sadat's  spectacular 
visit  to  Jerusalem. 

But  we  have  learned  since  tbat  television's 
Infiuence  In  tbls  case  was  not  as  creative  aa 
had  been  assumed,  because  a  secret  meeting 
m  Morocco  between  Moshe  Dayan.  the  Israeli 
foreign  minister,  and  Hasaan  el-Tohamy.  a 
confidant  of  President  Sadat,  preceded  tbe 
Interview.  During  the  meeting.  el-Tohamy 
Imparted  President  Sadat's  Idea  of  a  aecret 
meeting  with  laraeli  Prime  Minister  Begin. 

But  during  the  Iranian  crisis,  television 
from  the  start  has  played  a  part  that  made 
everybody,  and  above  all  the  dlplomate.  aware 
of  Ito  Infiuence  on  world  diplomacy.  The 
mUltary  learned  during  the  war  In  Vietnam 
how  difficult  It  U  to  fight  a  war,  eapeciaUy 
t,  misconceived  one,  if  television  brings  Ita 
bloodiness  daily  Into  the  living  room.  Now 
the  dlplomate  are  getung  their  taste  (rf  It. 

In  the  Iranian  crisis,  television  unified  tbe 
United  States  after  it  was  treated  to  the 
shameful  sight  of  American  dlplomate  being 
led.  blindfolded  and  handcuffed,  before  tbe 
cameras  by  so-called  Iranian  studente. 

But  it  alao  led  Americana,  in  tbelr  anger, 
to  want  quick  action,  quick  resulte  and,  if 
neceaaary,  tbe  application  of  force  to  teach 
Ayatollah  Khomeini  tbat  be  could  not  trifle 
with  tbe  United  States. 

Thus  while  new  and  better  ways  of  es- 
calating presaures  on  the  revolutionary  gov- 
ernment were  sought,  American  diplomacy 
was  up  against  tbe  need  to  keep  American 
public  opinion  calm  as  tbe  nightly  provoca- 
tiona  tranamltted  live  from  Tehran  eacalated 
the  frustrations  among  Americans  and  pres- 
sures on  tbe  U.S.  government  to  do  more. 

But  that  is  eaaier  said  tban  done.  Ameri- 
can diplomacy  succeeded  In  Isolating  Iran 
at  tbe  United  Natlona.  It  deprived  it  of  an 
oil  embargo  against  the  United  States.  It 
even  rallied  tbe  Soviet  Union  and  China  on 
Ite  aide  on,  the  narrow  issue  of  tbe  viola- 
tion of  the  international  code  governing 
diplomatic  relationa. 
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StUI  there  is  no  sign  tbat  the 
would  be  releaaed.  On  tbe  oontiary.  tbay 
were  being  tbraatened  wltb  a  abov  txlal  (or 
espionage.  Tbe  State  Department  orguUaed 
an  emergency  altuation  room.  But  whatever 
crumba  of  Information  it  garnered  came 
mostly  via  telerlaion. 

However  mwA  the  United  Statea  tried  to 
bring  diplomacy  wltbln  diplomatic  cban- 
nela.  It  couldnt  prevent  television  from  tak- 
ing the  lead. 

Tbe  televlalon  correqxmdenta  aaked  tba 
crucial  queatlona  and  onoe,  at  leaat,  Jobn 
Hart  of  NBC  created  tbe  iii^)warion  o(  teat- 
ing  a  compromlae  formula.  MacMell-Ldiicr 
of  Public  Braadcaattng,  In  a  aatemte  inter- 
view wltb  Foreign  Mlnlater  Bani-Sadr, 
brought  up  aU  tbe  relevant  queatlona,  but 
tbe  answers  only  tUustrated  tbe  hopiltasntas 
of  public  diplomacy  on  televlalon. 

It  took  tbe  revolutlonarlea  a  Uttlc  time 
to  learn  tbat  iwesenting  nothing  but  dem- 
onstrators with  tbelr  clenched  fiato  parading 
In  front  of  tbe  Invaded  American  emlaaaay 
only  enraged  the  American  pultUc  and  that 
they  would  be  better  off  presenting  tbelr 
case  against  tbe  shah.  Tbey  had  no  caae 
when  asked  about  breaking  tbe  code  of 
diplomatic  immunity. 

Wltb  tbe  uae  of  force  In  reaerve  aa  a  de- 
terrent to  protect  tbe  Uvea  of  tbe  boatacea. 
diplomacy  remained  limited  to  gaining  time. 
But  dragging  out  diplomacy  makea  it  bard 
to  preserve  tbe  publlc'a  patience.  Televlalon 
heightens  the  urgency  daUy.  and  tdevlalon 
reportera.  often  wltb  remarkable  reaoune- 
fulness  and  courage,  do  tb^r  beat  to  find 
a  bridge  to  a  aolutlon. 

It  la  not  aurprlaing.  therefore,  tbat  tbe 
United  Statea  welcomed  tbe  initiative  of  U  Jf . 
Secretary  General  Kurt  Waldbeim  for  an 
emergency  aeaalon  of  tbe  Security  Council 
which  would  aUow  the  Iranian  government 
to  vent  Ite  caae  and  tbe  United  Statea  to 
raUy  tbe  councU's  support  for  release  of 
tbe  boatagea. 

It  waa  one  more  maneuver  to  play  for 
time  until  Moharram.  a  month  of  mourning 
which  engenders  self-lmpoeed  suffering,  and 
tbe  referendum  for  a  new  constitution, 
which  would  give  Khomeini  complete  con- 
trol over  everything  and  everybody,  bave 
passed. 

It  is  to  be  hoped  that  a  more  rational 
diplomatic  approach  will  become  poaalble. 
Assuming  optlmiatlcally  that  tbe  uae  of 
force  can  be  avoided,  it  will  be  intereaUng 
to  see  whether  tbe  untying  of  tbe  Oordlan 
knot  wUl  be  done  via  televlalon  or  via  tradi- 
tional diplomatic  channels  % 


A  BILL  TO  RAISE  THE  MINIMUM 
IffiNOMINATION  OF  TREASURY 
BILLS 


HON.  LEO  C.  ZEFERETTI 

or  MEW  TOUC 
IN  THE  HOUSE  OF  BEPBESBNTATTVEB 

Thurtday,  November  29,  1979 

•  Mr.  ZEFERETTI.  Mr.  Speaker.  I 
would  like  to  Mng  to  the  attention  of  my 
colleagues  a  bill  I  have  introduced  today 
which  amoids  the  Second  Liberty  Bond 
Act  to  require  the  Department  of  the 
Treasury  to  raise  the  minimum  denomi- 
nations of  Treasury  bUb  to  $25,000.  This 
measure  would  result  in  booattaw  the 
housing  mortgage  market  and  would.  In 
turn,  substantially  brighten  the  hooatnc 
industry  in  our  country.  Tlie  sudden  shift 
of  savings  Into  Treasury  bills  has  seri- 
ously depleted  the  amount  of  fonds 
available  for  the  housing  mortgage 
mariEet.  Tbls.  of  course,  is  due  to  tlie  out- 
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flow  of  savings  from  savings  and  loan 
associations,  mutual  savings  banks  and 
other  types  of  thrift  Institutions.  By 
ralsinf  the  m«"tnnnn  to  35,000. 1  am  con- 
fident the  effect  will  be  an  increase  in 
savings  into  these  institutions  which  will 
correspondingly  provide  the  desired  re- 
sults within  the  housing  Industry.  This, 
however  is  not  the  only  determinant  for 
an  increase  in  minimum  denominations. 
Several  factors  are  involved : 

First.  Because  of  the  dramatic  increase 
in  sales  of  Treasury  bills,  the  Department 
of  the  Treasury  resources  which  service 
these  accounts  has  been  severely 
strained.  In  a  statement  released  on 
May  8.  1979.  the  Department  stated  that 
one  of  the  major  reasons  for  delays  in 
mailing  checks  In  payment  of  Treasury 
bins  was  due  to  the  "unprecedented  vol- 
ume" and  the  "dramatic  increase  in  par- 
ticipation by  small  investors."  They  went 
on  to  say  the  problem  is  compounded  by 
the  fact  that  over  half  of  the  accounts 
maintained  by  Treasury  are  rolled  over 
at  maturity  into  new  issues  and.  in  most 
cases,  these  investors  do  not  sutjmlt  re- 
investment until  the  last  minuteTlf^^his 
trend  continues,  it  would  most  certainly 
mean  an  Increase  in  staff.  J 

Second.  Analysis  will  show  that,  due  to 
processing  expenses,  the  direct  cost  to 
the  Government  of  issuing  small  de- 
nominations is  exceptionally  high  in  re- 
lation to  the  volume  of  funds  attracted. 

Third.  In  1970.  the  Treasury  bill  mini- 
mum was  raised  from  $1,000  to  910.000, 
much  for  the  same  reasons  as  have  been 
listed  above.  Today,  it  would  require  ap- 
proximately $19,200  to  equal  the  pur- 
chasing power  of  $10,000  in  1970.  So,  in 
reality,  by  raising  the  minimum  to  $25.- 
000,  we  are  still  providing  access  to  U.S. 
Oovemment  Securities  by  the  small  in- 
vestor. This  is  to  say  nothing  of  the  large 
number  of  money  market  funds  avail- 
able. 

Members  of  the  House  are  aware  of 
the  dlfBculties  this  Nation  Is  presently 
experiencing  in  the  housing  mortgage 
market  and  the  dire  straits  in  which 
many  of  our  savings  and  loan  institutions 
find  themselves.  Certainly,  the  $10,000 
Treasury  bill  Is  exacerbathig  an  already 
severe  problem.  I  am  hopeful  the  Com- 
mittee on  Ways  and  Means  will  look 
closely  at  my  proposal  and  I  would  wel- 
come my  colleagues  support  in  cospon- 
soring  what  I  believe  is  a  most-needed 
piece  of  legislation.* 


EXTENSIONS  OF  REMARKS 

over  the  next  fiscal  year,  returned  this 
bill  to  the  House  with  a  provision  post- 
poning the  K-award  increase  until  Sep- 
tember 1.  1980.  Surely,  cost  savings  could 
have  been  achieved  in  some  other  area. 

The  K-award  is  an  additional  com- 
pensation awarded  veterans  who  suf- 
fered the  loss  of  a  limb,  eye,  and  so  forth, 
due  to  service-connected  causes.  This 
award  has  only  been  increased  three 
times  in  the  past  28  years  and  was  cer- 
tainly due  for  another  increase  this  year. 

The  Senate's  action  to  postpone  the 
effective  date  of  increase  for  the  K-award 
until  1980  is  a  callous  and  disturbing  ac- 
tion that  affects  those  veterans  who  are 
severely  handicapped  and  disabled, 
surely  the  most  disadvantaged  members 
of  our  society. 

If  final  approval  of  the  disability  com- 
pensation increase  had  not  taken  this 
long.  I  would  have  vehemently  opposed 
this  action.* 


November  29,  1979 


THE  K-AWARD 


HON.  THOMAS  A.  DASCHLE 

or   SOUTH   CASOUlf  A 

IN  THB  HOireE  OP  REPRBSENTATIVEB 
Thursdtty.  November  29.  1979 

•  Mr.  DASCHLE.  Mr.  Speaker,  the  dis- 
abUlty  compensation  Increase  recently 
approved  by  the  House  and  Senate  was  a 
long  time  coming  and  I  am  relieved  that 
disabled  veterans,  dependents,  and  sur- 
vivors of  disabled  veterans  around  the 
country  will  have  a  9.9-percent  cost  of 
living  Increase  applied  to  their  Decern  - 
ber  checks. 

I  was  appalled,  however,  that  the  Sen- 
ate, in  an  attempt  to  save  $4.5  million 


FREE  BUS  RIDES  SIGNAL  POSmVE 
VIEW  OP  TRANSIT 


HON.  MIKE  LOWRY 

OP    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  29.  1979 

•  Mr.  LOWRY.  Mr.  Speaker.  I  would 
like  to  introduce  into  the  Record  the 
following  article  from  the  Washington 
Post,  and  reprinted  in  the  Nation's  Cities 
Weekly.  This  is  a  fine  example  of  busi- 
ness working  hand  in  hand  with  Gov- 
ernment to  address  a  serious  problem. 
Seattle  First  National  Bank  is  in  my  dis- 
trict and  I  am  pleased  to  recognize  their 
contribution  io  energy  conservation.  If 
all  business  and  governmental  concerns 
followed  their  lead  we  would  be  well  on 
our  way  to  easing  a  major  energy  crisis. 
The  article  follows : 

I  Prom  the  Wathington  Post) 

r%KE     Bus     RIDES     SlCNAL     POSmVE     ViXW     OF 
TRANSIT 

(By  NealR.  Pelrce) 

Seattle. — American  public  transit  may 
have  turned  an  Important  corner  last  week 
•s  the  nation's  37th  largest  bank.  Seattle 
First  National,  started  to  offer  its  thousands 
of  Washington  state  employees  free  yearly 
passes  on  their  local  bus  systems. 

It  win  be  the  first  known  instance  In  the 
United  States  that  a  major  employer  has 
made  transit  passes  sTallable  as  a  perma- 
nent, completely  cost-free  fringe  benefit  of 
employment.  Several  other  large  Seattle 
firms  are  soon  expected  to  follow  suit. 

And  as  Seattle  goes,  so  may — in  time — the 
nation.  Whether  an  employer  Is  a  private 
business  or  government,  it  can  claim  credit — 
as  Seattle  Plrst  does  now— for  doing  Its  part 
to  conserve  energy,  reduce  the  number  of 
private  cars  on  the  roads,  ease  center  city 
congestion,  cut  down  on  air  pollution  and 
relieve  parking  problems.  And  the  coat,  com- 
pared to  other  employee  fringe  benefits. 
Isn't  high.  The  effective  cost  to  Seattle 
First,  for  Instance,  will  be  (9  or  916  per  pass 
per  month,  depending  on  the  transit  zone 
an  employee  lives  In. 

Moreover,  providing  transit  passes  relieves 
employers  of  the  precsure  to  provide  parking 
for  their  workers — often  a  very  expensive 
outlay,  especially   In   Inner-clty   areas. 

Seattleltes  were  especially  impressed  that 
It  was  the  very  stolid  Seattle  First  National, 
hitherto  unknown  for  socially  adventuresome 


attitudes,  that  took  the  first  step  Into  the 
free  pass  era. 

Seattle  Is  not.  of  course,  the  first  or  only 
city  to  experiment  with  reduced-cost  or  oc- 
casional free  transit. 

But  Seattle  First  National  Is  the  first  ma- 
jor employer  anywhere  to  offer  free  system- 
wide  transit  passes  with  virtually  no  strings 
or  time  limits  attached.  Employees  must 
simply  sign  what  iMuik  officials  call  "an 
Innocuoas  statement"  that  they'll  use  the 
pass  for  commuting.  In  fact,  there  wUl  be 
no  restraint  on  their  using  the  free  passes 
at  other  times  for  shopping,  recreation  or 
any  other  purpose.  It's  precisely  the  totally 
free,  unrestricted  nature  of  the  Seattle  pass 
program  which  makes  It  so  potentially  sig- 
nificant. With  a  free  transit  pass  In  his 
pocket,  a  worker  loses  his  last  shred  of  ra- 
tionalization for  using  his  private  car  when 
reasonably  convenient  public  transit  Is  at 
hand. 

There,  of  course,  cornea  the  rub:  bow  good. 
how  accessible  Is  bus  (and  subway  or  troUey) 
service  in  most  cities  and  subtirbs?  The  an- 
swer :  a  very  mixed  bag.  And  there's  a  second 
question :  If  thousands  of  employers  adopted 
the  Seattle  First  National  policy,  could  U.S. 
transit  systems  accommodate  the  new  pas- 
sengers? Seattle's  Metro  system  u  one  of 
America's  t>est,  expanding  with  modem 
«qulpment — a  major  reason  the  bank  de- 
«clded  on  Its  free  pass  program.  But  many 
cities — ^Loe  Angeles,  for  example — have  seri- 
ously aged  and  inadequate  bus  fieets. 

To  an  extent.  It's  a  chicken  and  egg  prob- 
lem. Neglected  during  the  highway  boom  of 
the  last  decades,  mass  transit  systems  atro- 
phied. Now  a  major  recovery  Is  under  way. 
But  It  takes  the  political  pressure  of  expand- 
ing rldershlp  to  free  the  government  dollars 
needed  for  dramatic  bus  fieet  expansion  and 
improvement. 

President  Carter,  who  didnt  even  mentkm 
public  transporUtion  In  hU  1075  "moral 
equivalent  of  war"  energy  speech,  has  come 
full  circle.  At  APTA's  recent  convention  in 
New  Tork.  Carter  fervently  endoned  man 
transit  In  an  era  when  foreign  oil  depend- 
ency threatens  U.S.  security. 

The  administration  occasionally  exagger- 
ates Its  fresh  doUar  commitment  to  transit 
(even  mentioning  figures  as  high  as  $60 
billion).  StUI,  $13  billion,  all  from  the  pro- 
poeed  windfall  profiu  tax.  would  fiow  to  tran- 
sit. A  chief  priority  in  spending  It,  says 
Lutz,  must  be  to  put  U.S.  production,  now  In 
the  doldrums,  on  a  fast  track.  As  much  as 
"strategic  oil  reseirves,"  he  believes.  America 
needs  "strategic  bus  reserves"  to  assure  mo- 
bility in  a  world  energy  emergency.* 


THE  200TH  ANNIVERSARY  OF  THE 
DRAFTING  OF  THE  CONSTITUTION 


HON.  BRIAN  J.  DONNELLY 

or  MAaaACHuaaiia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  29.  1979 

•  Mr.  DONNELLY.  Mr.  Speaker,  the 
towns  of  Bralntree,  Holbrook,  Randolph 
and  Qulncy,  Mass..  Just  recently  cele- 
brated the  200th  anniversary  of  the 
Massachusetts  constitution.  I  would  like 
to  take  this  time  to  praise  the  Qulncy 
Sun  newspaper  of  Qulncy.  Mass.,  for  its 
complete  coverage  of  this  historic  anni- 
versary. I  was  particularly  ideased  with 
the  detailed  coverage  of  the  men  and 
women  bdilnd  this  constitution. 

The  constitution,  which  was  drafted  in 
Qulncy,  Mass.,  by  John  Adams  in  1789  Is 
bdieved  to  be  the  legal  and  moral  basts 
of  our  IMeral  Constitution.  I  have  Just 
recently   introduced    legislation    which 
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would  create  a  stamp  commemorating 
this  Important  event. 

I  hope  my  colleagues  will  take  a  min- 
ute to  read  excerpts  from  the  Qulncy 
Sun,  which  I  am  submitting  for  the  Rec- 
ord. I  found  it  historically.  Interesting 
and  Informative. 

(From  the  Qulncy  Sun,  Aug.  30.  1979 1 

A  Constitution  Is  Bobn  in  Qxtinct 

(By  Or.  James  R.  Cameron) 

The  Constitution  of  Massachusetts  was  the 
culmination  of  more  than  a  century  and  a 
half  of  political  experience  for  the  residents 
of  this  state  but  also  marked  an  Im- 
portant milestone  in  the  political  history  of 
the  United  States.  This  Instrument  refiected 
the  experience  of  living  under  several  forms 
of  government  and  provided  a  model  for  the 
federal  constitution. 

Before  the  Pilgrims  left  the  Mayflower  in 
the  fall  of  1620  they  drew  up  a  written  docu- 
ment which  specified  the  responsibilities  of 
the  members  of  the  new  settlement  that  was 
to  be  established  at  Plymouth.  Although  this 
Mayfiower  Compact  was  not  a  constitution, 
according  to  Professor  Robert  E.  Moody,  it 
did  contain  the  Idea  of  self-government. 
Each  of  the  42  men  who  signed  the  agree- 
ment promised  to  obey  the  laws  that  should 
be  made  for  their  welfare.  The  Mayflower 
Compact  did.  In  fact,  serve  as  the  basU  of 
government  untu  the  colony  charter  of  1628. 
which  was  granted  to  "The  Governor  and 
Company  of  Massachusetts  Bay."  The  next 
constitution  for  Massachusetts  was  the  Pro- 
vincial Charter  of  1691.  Each  of  these  fore- 
runners of  the  MassacbusetU  ConsUtutlon 
of  1780  were  written  documents,  they  spelled 
out  the  rights  of  the  citizens  and  they  pro- 
vided for  the  participation  of  the  citizens  in 
the  process  of  government. 

The  Colony  of  Massachusetts  Bay  had  ex- 
perienced separation  of  powers  among  the 
governor,  who  was  appointed  by  the  King  of 
England:  the  House  of  Representetives. 
which  was  elected  by  tax-paying  men;  and 
the  CouncU.  which  was  chosen  by  the  House 
subject  to  the  approval  of  the  governor.  The 
governor  received  his  appointment  from  the 
king  but  received  his  salary  from  the  colonial 
legislature.  It  was  when  the  British  Govern- 
ment levied  new  taxes  upon  the  colonists  to 
make  the  governor  Independent  of  the 
colonial  legislature  that  the  Inhabitants  of 
Massachusetts  experienced  a  unitary  form  of 
government  and  came  to  feel  that  they  were 
being  deprived  of  their  UberUes. 

It  was  to  secure  such  natural  rights  as 
life,  Ubertv  and  property  that  the  Declara- 
tion of  Independence  was  written  and 
adopted.  There  Is  a  sense  In  which  this 
document  Is  a  preamble  to  our  Federal  Con- 
stitution. John  Adams  was  thinking  of  these 
rights  when  he  drafted  the  first  major  sec- 
tion of  the  Massachusetts  Constitution.  Se- 
lections from  this  part  of  the  Constitution 
are  engraved  on  the  monument  in  Qulncy's 
Constitution  Common.  When  the  Constitu- 
tion of  the  United  States  was  flmt  drafted 
It  contained  no  bill  of  rights.  Political  lead- 
ers in  Massachusetts  Insisted  that  provision 
be  made  to  include  in  the  Federal  Constitu- 
tion the  same  kind  of  safeguards  that  were 
already  In  the  Constitution  of  this  state  be- 
fore they  would  agree  to  ratify  the  proposed 
federal  system. 

John  Adams  recognized  that  In  America 
government  had  moved  from  overcentrallaa- 
tlon  before  the  War  for  Independence  to  too 
much  decentralization.  This  was  a  natural 
reaction  to  the  intense  emotion  raised  dur- 
ing the  war.  In  writing  the  Maasachuaetts 
Constitution.  Adams  lealfaied  the  ♦mla'Mw  of 
poUtlcal  power  among  separate  branches  of 
government.  Because  of  Its  balance,  its  rea- 
sonableness, and  Its  guarantee  of  fair 
treatment,  the  ConstltuUon  of  Massachu- 
setts served  as  a  model  for  our  Federal  Oon- 
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stitutlon  and  remains  an  example  of  repubU- 
can  government  for  all  peoples  everywhere. 

oaArmrc  thb  ooMSRnrnoir 

In  an  address  delivered  on  the  occaaUm  of 
the  175th  anniversary  of  the  Constitution  of 
Massachusetts,  Samuel  EUot  Morlson  offered 
a  comprehensive  statement  on  the  drafting 
and  adoption  of  this  inatnmient  of  govern- 
ment. In  Morison's  Judgment,  John  Adams' 
greatest  achievement  was  not  his  service  as 
second  president  of  the  United  States  but  his 
drafting  of  the  Constitution  of  Massachu- 
setts. In  the  midst  of  the  turmoil  of  war,  the 
Revolutionists  succeeded  in  establishing  a 
government  under  law.  They  had  the  con- 
viction .that  It  must  be  done  and  they  knew 
how  to  do  It.  Oovemment  under  law  was  an 
old  tradition  in  Massachusetts  and,  even  in 
the  midst  of  war,  the  citiaens  of  Massachu- 
setts did  not  lose  sight  of  what  they  were 
fighting  for.  By  the  end  of  the  American 
Revolution,  eleven  of  the  13  states  bad 
adopted  new  constitutions.  Morlson  de- 
clared that  the  Constitution  of  Massachu- 
setts "has  t>een  the  most  enduring  because 
it  was  the  best."  The  25  years  which  have 
passed  since  Morlson  made  this  statement 
have  only  served  to  validate  his  Judgment. 

In  his  presidential  address  before  the 
American  Historical  Aasociation,  Professor 
Andrew  C.  McLaughlin  emphasized  the  im- 
portance of  the  constitutional  convention 
method  of  making  the  constitution  rather 
than  having  It  drafted  by  the  legislature: 

"If  I  were  called  upon  to  select  a  single 
fact  or  enterprise  wliich  more  nearly  than 
any  other  thing  embraced  the  significance 
of  the  American  Revolution.  I  should  se- 
lect— not  Saratoga  or  the  French  AUtance, 
or  even  the  Declaration  of  Independence — 
I  should  choose  the  formation  of  the  Massa- 
chusetts Constitution  of  1780;  and  I  should 
do  so  because  the  constitution  rested  upon 
the  fully  developed  convention,  the  greatest 
institution  of  government  which  America 
has  produced,  the  institution  which  an- 
swered, in  itself,  the  problem  of  how  men 
could  make  governments  of  their  own  free 
wUl  .  .  ." 

In  the  faU  of  1776  the  towns  of  Middle- 
borough,  Concord  and  Acton  opposed  the 
suggestion  that  the  legislature  draft  a  con- 
stitution and  requested  that  a  constitutional 
convention  be  elected  for  that  special  pur- 
pose. The  General  Court  ignored  this  sugges- 
tion and  drafted  a  constitution  which  was 
rejected  by  the  towns.  After  this  rebuff,  the 
General  Court  took  up  the  suggestion  of  a 
constitutional  convention  and  adced  the 
citiaens  to  vote  on  the  proposal  in  their 
town  nteetings.  The  response  was  over- 
whelmingly favorable.  The  General  Court 
then  requested  the  towns  to  elect  as  many 
delegates  to  the  Convention  as  they  were 
entitled  to  send  representatives  to  the  legis- 
lature. 

Delegates  from  190  towns  attended  the 
first  session  of  the  Constitutional  Conven- 
tion which  met  in  the  First  Church  in  Cam- 
bridge during  the  week  of  Septemlaer  1-7, 
1779.  After  electing  James  B6wdoin  presi- 
dent and  Samuel  Barrett  secretary,  the  Con- 
vention selected  a  committee  of  30  to  pre- 
pare a  draft.  This  special  committee  selected 
from  its  members  a  subcommittee  of  three; 
James  Bowdoin,  Samuel  Adams  and  John 
Adams.  The  subcommittee  then  delegated 
its  functions  to  John  Adams,  who  became 
the  principal  author,  drafting  the  document 
In  his  law  office  in  the  John  Qulncy  Adams 
Birthplace  in  what  is  now  Qulncy.  An  an- 
notated copy  of  John  Adams'  draft  is  in- 
cluded in  Volume  IV  of  The  Works  of  John 
Adams,  edited  by  his  grandson,  Charles 
Francis  Adams  (1851).  The  Committee  of 
Iblrty  submitted  its  report  to  the  second 
session  of  the  convention  In  Cambridge  on 
Oct.  28,  1779.  The  report  was  read  and 
printed  copies  distributed. 

John  Adams  attended  the  second  seasion 


of  the  convention  but  left  for 
day  after  it  ended  to  Join  Benjamin  Rmnklla 
in  negotiating  a  treaty  of  peace.  Tlie  cffocta 
of  the  second  session  were  devoted  entirely 
to  a  dlaeuMion  of  the  Dedaratiao  of  Bights. 
A  third  session,  which  met  in  January.  17W, 
discussed  the  organiaatlon  of  Uie  new  gov- 
ernment. Copies  of  the  piopuaed  oonatlttt- 
tlon  were  sent  to  every  town  wbare  spactal 
town  meetings  were  to  be  called  to  dlseoas 
the  document,  paragraph  by  pangraph.  A 
fourth  session  of  the  convention  iledarsd 
the  constitution  formaUy  adapted  on  June 
15,  1780. 

Trkt  Caixcd  Him  'Air  Olb  Rbub' 

Contea^Mrarlea  aald  a  lot  of  tliliigB  about 
John  Adams,  most  of  tbem  hurtful,  flsany  or 
them  true,  for  be  waa  an  Artama.  wlileli 
meant  that  he  was  adaolarly,  Intraapaettve. 
austere,  humorleas.  tactlew  to  tb»  petnt  Ol 
being  rude. 

"The  Adamaea  have  a  genius  for  aaylng 
even  a  gracioi:&  thing  In  an  ungradona  way." 
complained  Jam«s  RvnaeU  LuwaU,  who  knew 
several  membeta  of  the  tenlly. 

A  Balthnore  newspaper,  pmbahly  an  ad- 
versary for  the  middle  colonies  were  sus- 
picious of  anything  that  amacfced  of  the 
Massachusetts'  Adamses  or  the  Lees  of 
Virginia,  once  called  him  "an  <Ad  fMder" 
and  he  accepted  it  as  a  coiBpIlBient. 

"An  old  flelder,"  John  Adama  dfflwed  to 
his  wife.  Abigail,  "Is  a  tough,  hardy,  lahoclona 
little  horse  that  worka  very  hard  and  lives 
upon  very  little.** 

Which  was  one  of  the  things  the  liaaM- 
chusetts  Constltutlanal  Convention  had  In 
mind  when  It  chose  him  to  draft  that  moat 
important  document;  he  waa  given  the  Job 
and  left  alone  to  do  the  work. 

Jcdin  Adams  was  bom  Oct  19.  1TS6  (Old 
Style)  In  Bralntree  Into  a  family  of  no 
particular  dlsUnctlan.  It  waa  through  his 
mother^  line,  the  Boylatons  of  Brookllae. 
that  he  attained  the  sodal  standing  to 
graduate  15th  in  a  daas  of  24  from  Harvard 
in  1766. 

He  was  a  teacher  for  a  while  In  Woroeater 
but  he  found  that  he  had  amall  patlenoe 
for  the  "Uttle  runtUngs.**  aa  he  called  his 
clsos.  He  turned  to  the  law.  a  fortunate 
choice  for  the  Amoican  natton-to-be. 

Another  fortunate  choice  was  Ahlgan 
Smith,  the  preacher's  daughter  ftam  Wey- 
mouth. Her  mother,  a  member  of  the  prea 
tlglous  Qulncy  family,  didnt  think  very 
much  of  the  match.  Nevertheless.  John  and 
AbigaU  were  married  on  Oct.  25. 1764.  a  union 
that  lasted  64  years. 

Alike  yet  different,  they  ronyllmented 
each  other  nicely.  She  waa  witty,  bright. 
"saucy."  he  called  her,  and  extrem^y  wdl- 
read  in  poUtica,  Uteratnre  and  phUoaophyfor 
a  woman  of  her  time.  During  the  long  yean 
that  he  waa  away  on  hla  oountzy^  service. 
Abigail  ran  the  Cann  at  the  foot  of  Peon's 
HUI  and  ralaed  their  four  d^Mren  who 
survived  latency 

There  waa  Uttia  law  to  praeUoe  m  colonial 
Bralntree.  aside  from  the  witting  of  wlUa  and 
the  viewing  of  fences,  so  more  and  more 
John  Adama  waa  attneted  to  Beaton,  where 
the  action  was.  Then  he  fdl  m  with  hla  ll«y 
cousin.  Sam  Adama.  and  the  brllllaat  James 
OtUJr.  _ 

The  Stamp  Act  was  the  big  laaue  of  the 
day  and  it  broui^t  young  Adama  to  {aem- 
inence.  It  was  he  yttio  diafted  the  BiainHee 
Inatructlons  to  Bbeucaer  Thayer,  the  town's 
lepreeentattve  in  the  Ooneral  Court,  pro- 
testing the  act  as  contrary  to  the  togUah 
constitution  and  common  law  and  therefore 
null  and  void. 

He  moved  his  growing  famUy,  AMgaU  S. 
and  John  Qumey  1,  to  Boston  In  IT—  and 
he  was  elected  to  ttie  Ooieral  Oomt  two  yean 
later  It  is  a  mark  of  the  esteem  In  whldi 
he  waa  held  that  at  the  time  of  hla  eiaetlan 
he  waa  prapailng  a  defenae  fOr  the  BrtttSh 
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nMtan  wbo  were  aocuMd  of  murder  In  the 
Boston  liMMcra. 

With  the  help  of  hla  friend,  Joelmh  Qulncy, 
be  Mcured  the  Koqulttal  of  all  but  two  sol- 
diers, who  were  convicted  of  numalmughter. 
end  »  homicide  in  self-defense  Terdiet  against 
Oapt.  Thomas  Preston. 

The  trial  and  the  General  Court  left  htm 
weary.  He  moved  back  to  Bralntree  in  1771 
to  enjoy  "the  air  of  my  native  spot  .  .  .  the 
One  bieeaes  from  the  sea  on  one  side  and  the 
rocky  mountains  of  pine  and  savin  on  the 
other."  Part  of  the  time  he  spent  taking  the 
water  at  the  mineral  springs  in  Stafford. 
Conn,  "ntfcwell,  politics,"  he  wrote  In  his 
diary. 

But  the  situation  in  Boston  was  worsening 
and  Adams  found  it  dllBcult  to  stay  away.  He 
became  involved  in  the  growing  controversy 
over  Crown-granted  salaries  for  governors 
and  judges.  He  was  elected  to  the  Governor's 
Council  in  May.  1773.  but  the  governor  vetoed 
the  choice.  He  was  named  a  delegate  to  the 
first  Continental  Congress  in  Fliiladelphia  in 
1774. 

For  the  next  36  years  as  revolutionary,  leg- 
islator, diplomat  and  statesman,  John  Adams 
was  a  man  "on  call"  by  his  state  and  country 
during  their  most  critical   formative  jrears. 

Aa  a  member  of  the  Continental  Congress, 
it  was  he  who  proposed  the  modest  and  vir- 
tuous, the  amiable,  generous  and  brave 
George  Washington"  as  commander-in-chief: 
and  he  helped  to  write  the  resolutions  of 
May  10.  1776,  that  led  up  to  U>e  Declaration 
of  Independence. 

The  Congress  dispatched  him  to  Paris  In 
1778  to  help  negotiate  a  commercial  and  mili- 
tary alliance  with  Prance  and,  17  months 
later,  he  arrived  back  home  in  Bralntree 
just  In  time  to  l>e  choeen  a  delegate  to  the 
Msssachusetts  Constitutional  Convention.  He 
wound  up  writing  the  whole  first  draft  of  the 
Constitution  himself. 

Adams  bad  barely  finished  that  assigned 
task  when  Congress  sent  him  abroad  again  in 
November.  1779.  This  time  he  was  gone  for 
nine  years,  negotiating  loans  from  the  Dutch 
that  saved  the  credit  of  the  United  SUtes. 
negotiating  a  treaty  of  peace  with  Mother 
Britain  and  the  last  four  of  thoae  years  as 
minister  to  London.  Abigail  joined  him  in 
1784. 

It  followed  that  immediately  upon  his  re- 
turn to  the  United  States  in  1789.  Adams  was 
elected  the  first  vice  president,  serving  under 
George  Washington.  It  was  a  post  that  he 
despised  for  Its  inactivity. 

"My  country."  he  wrote,  "has  in  its  wls- 
dqm  contrived  for  me  the  most  Insignificant 
office  that  was  the  invention  of  man." 

Washington,  the  all  but  unanimous  choice, 
retired  from  the  presidency  in  1796  and 
Adams  was  elected  to  replace  htm,  but  not 
without  a  fight  as  the  ftderallst  party  of 
Adams  and  Alexander  Hamilton  split  and  the 
Democratic-Republicans  of  Thomas  Jeffer- 
son surged  to  the  fore.  He  barely  edged  Jef- 
ferson, 71-68.  In  electoral  votes. 

Adams'  four-year  term  ss  President  was 
marked  by  Intra-party  strife.  Perhaps  his 
highest  achievement  was  keeping  the  peace 
with  revolutionary  and  belligerent  Prance, 
with  whom  a  treaty  was  concluded  in  the 
last  year  of  his  administration.  But  it  was 
not  enough  to  save  John  Adams. 

He  lost  the  presidency  to  Jefferson  in  a 
rematch  In  1800  by  eight  electoral  votes, 
73-86.  This  time  he  really  was  through  with 
politics.  He  retired  to  write  and  farm  on  his 
estate.  Peaoefield.  in  Qulncy,  where  he  died 
July  4.  1826,  the  60th  anniversary  of  the 
Declaration  of  Independence. 

AM  AoxNo  PnuasAiro  is  AaxxD  to  Lirr  Hts  Pkm 

Sam  Adams  was  approaching  his  &7th 
birthday,  an  aging  firebrand  bom  to  foment 
revolution  whose  time  and  place  bad  long 
sines  passed,  when  he  was  tapped  by  his 
peers  to  help  draft  a  constitution  for  : 
chusetts. 


EXTENSIONS  OF  REMARKS 

"The  world  in  his  mind  was  not  that  of 
the  true  philosopher,  filled  with  a  variety  of 
Images,  all  well-rounded,  symmetrical  and 
beautiful,"  wrote  one  biographer.  His  figures 
were  cut  In  bold  relief,  stiff,  stark  and 
austere. 

"There  was  no  place  for  shading  there: 
everything  was  In  sharp  contrasts.  In  dis- 
concerting black  and  white.  Whatever  he  did 
see.  he  saw  with  intense  clearness,  but  It 
was  too  often  a  caricature  rather  than  the 
real  image." 

And  the  fall  of  1779  was  the  time  of  the 
philosopher,  the  statesman;  the  day  of  the 
revolutionist,  the  man  who  saw  people  and 
events  in  caricature,  was  slipping  into  the 
past. 

Samuel  Adams  was  bom  In  Boston  on  Sept. 
16.  1723  (Old  Style),  the  son  of  a  well-to-do 
brewer,  socially  and  politically  prominent, 
who  was  forever  exasperated  by  his  son's 
Ineptitude  in  business  and  finance. 

Graduating  from  Harvard  In  1740.  he  got 
a  job  In  the  counting  house  of  Thomas  Gush- 
ing. He  may  have  been  fired.  His  father  gave 
him  £1.000  to  start  his  own  business.  It 
failed.  He  became  a  partner  In  his  father's 
malthouse  on  Purchase  St.  The  business 
languished. 

He  was  elected  provincial  tax  collector  In 
1756  and  when  he  left  office  In  1765  his  ac- 
counts were  £8,000  In  arrears.  Royal  Gov. 
Thomas  Hutchinson  charged  him  with  de- 
falcation, a  polite  term  for  embezzlement. 
The  charge  was  probably  not  so.  It  was  just 
that  he  was  assigned  to  collect  certain  money 
and  neglected  to  do  It. 

It  was  about  this  time,  while  his  financial 
house  was  collapsing  around  him,  that  Sam 
Adams  discovered  his  true  calling :  How  easy 
It  was  to  lift  his  pen  and  nnarshal  the  words 
that  sent  others  to  the  barricades. 

He  had  always  been  a  rebel.  His  Harvard 
master's  thesis  defended  the  proposition: 
"Whether  It  be  lawful  to  resist  the  Supreme 
Magistrate.  If  the  Commonwealth  cannot  be 
otherwise  preserved."  delivered  while  Royal 
Gov.  William  Shirley  glared  from  the  same 
platform. 

All  these  things  had  shaped  the  mind  of 
Sam  Adams  by  1765  when  parliament  passed 
the  hated  Stamp  Act,  .which  required  that 
all  documents — legal  papers,  pamphlets,  ad- 
vertisements, newspapers — carry  a  revenue 
stamp.  There  were  heavy  fines  for  violations, 
levied  without  jury  trial  and  payable  in  cash. 

The  pages  of  the  Boston  Gazette  were  filled 
with  angry  denunciations  of  the  act.  writ- 
ten by  Sam  Adams  and  his  friends  in  the 
radical,  semi-secret  Caucus  Club.  Inflam- 
matory? Inciting  to  riot?  Indeed  they  were. 

The  Ink  was  scarcely  dry  In  the  Gazette 
when  Andrew  Oliver,  who  distributed  the 
stamps  In  the  Massachusetts  Bay  colony,  was 
hanged  in  efllgy  (he  reaigned  the  next  day) 
and  the  palatial  home  of  Lt.  Gov.  Hutchin- 
son was  demolished  in  the  first  appearance 
of  a  street  mob  In  Revolutionary  Boston. 

Sam  Adams  was  elected  to  the  House  of 
Representatives  that  same  year  (1766)  and 
It  gave  him  a  larger  stage  from  which  to 
dispense  his  revolutionary  doctrine.  Kmis- 
sarles  from  the  Caucus  Club  fanned  out 
across  the  colony,  preaching  passive  resist- 
ance to  the  Stamp  Act  and  inveighing 
against  the  presence  of  British  troops  In 
Boston. 

Again,  it  was  his  articles  In  the  OoMette 
that  stoked  the  fires  for  the  Boston  Mas- 
sacre in  which  the  British  troops  were  pro- 
voked Into  firing  into  a  crowd,  killing  five. 
Strangely,  while  Sam  Adams  helped  to  Incite 
the  incident,  his  young  cousin,  John  Adams, 
the  lawyer  from  Bralntree.  defended  the 
British  soldiers  from  a  murder  charge. 

By  1773.  Parliament  had  repealed  most  of 
the  repressive  measures  and  radicalism  was 
on  the  wane  in  Boston.  Sam  Adams  barely 
held  his  seat  in  the  Rouse  In  the  election. 
As   one   observer   put   It,    "there   was  not 
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enough  Brttlsb  tyranny  left  to  keep  active 
opposition  alive."  If  there  were  no  Issues 
then,  of  course,  it  was  necessary  to  create 
Mme. 

In  May,  1773,  Parliament  placed  a  three 
penny  duty  on  tea  imported  into  the  colo- 
nies, a  rather  Innocuous  measure.  In  Novem- 
ber, three  tea  ships  arrived  in  Boston  Harbor. 
The  radlcau  refused  to  let  the  tea  be  landed. 
Gov.  Hutchinson  refused  to  send  it  back.  On 
the  night  of  Dec.  16.  at  a  signal  from  Adams, 
some  SO  men  disguised  as  Indians,  selaed 
the  ships  and, threw  343  chests  of  tsa  Into 
the  harbor. 

Six  months  later,  as  a  man  sent  by  the 
Royal  governor,  Gen.  Thomas  Gage,  waltsd 
ouuide  the  locked  door  to  dissolve  the  Gen- 
eral Court.  It  was  voted  to  send  Sam  Adams, 
cousin  John  James  Bowdoln.  Thomas  dish- 
ing and  Robert  Treat  Paine,  as  delegates  to 
the  first  Continental  Congress.  The  door  was 
locked  because  Sam  had  the  key  in  his 
pocket. 

The  Congress,  meeting  In  Philsdelphia, 
was  not  really  ready  for  Sam  Adams  and  the 
radicals  from  the  Massachusetts  Bay.  Nor 
were  they  prepared  for  Patrick  Henry  and 
the  men  of  Virginia.  One  delegate  from 
Maryland  complained  that  "Adams  with  his 
crew,  and  the  haughty  sultans  of  the  South, 
juggled  the  whole  conclave  of  the  delegates." 

But  the  fire  in  Sam  Adams  was  burning 
low.  He  withdrew  from  the  Congress  in  1781 
and  returned  to  Boston.  But  it  was  not  the 
same.  There  were  new  leaders,  new  ideas, 
new  Issues.  He  broke  with  his  old  ally.  John 
Hancock,  and  the  letter's  election  as  the 
first  governor  was  a  deep  disappointment  to 
him.  The  people,  be  wrote  to  his  friend, 
James  Warren,  were  deceived  "with  false 
appearance  for  the  moment." 

He  ran  for  lieutenant  governor  in  1788  but 
the  old  magic  wasn't  there.  He  finished  a 
poor  third  behind  Benjamin  Lincoln  and 
Warren.  He  ran  for  Congress  that  same  year 
and  lost  to  the  Young  Turk,  Fisher  Ames  of 
Dedham. 

Finally,  he  was  elected  lieutenant  gov- 
ernor under  Hancock  in  1789  and.  when 
Hancock  died  in  1*793,  he  succeeded  him.  By 
this  time,  the  American  political  system  was 
old  enough  to  split  up  Into  parties,  and  be 
was  elected  governor  in  1794  as  a  Democrat. 

He  declined  to  run  again  In  1797  and. 
on  Oct.  3.  1803.  Sam  Adams  died  In  quiet 
retirement  In  his  native  Boston. 

John  Adams:  Ebs  Moon  and  His  Tommu 
(By  Tom  Henshaw) 

"Voted,  to  send  only  one  Delegate  to  rep- 
resent them  In  the  Convention  appointed  to 
be  convened  at  Cambridge  on  the  First  day 
of  September  next  for  the  purpose  of  nam- 
ing a  New  Constitution.  Then  the  Honorable 
John  Adams  Esquire  was  chosen  for  that 
purjKMe. — Bralntree  Records.  Aug.  9,  1779. 

There  is  every  reason  to  believe  that  the 
Honorable  John  Adams  Esquire  dldnt  really 
want  to  go. 

He  had  arrived  home  only  seven  days  be- 
fore on  the  French  frigate  La  SentlbU  after 
nearly  18  months  In  Paris  helping  to  negoti- 
ate a  conunerclal  and  military  alliance  with 
France.  He  was  in  such  a  rttsh  to  get  home 
that  he  apparently  landed  the  day  before 
La  Sensible  reached  Boston  by  rowing  ashore 
from  Nantasket  Roads. 

He  missed  his  wife,  Abigail,  terribly,  and 
she  him. 

"One  was  angry,  another  was  full  of  Orslf. 
and  the  third  with  Melancholy,  so  that  I 
burnt  them  all."  he  wrote  to  her  from  Passy 
on  Dec.  18.  1778.  listing  his  complaints  with 
her  most  recent  letters.  "If  you  write  me  in 
this  style  I  shall  leave  of  writing  Intirely.  it 
kills  me. 

"Am  I  not  wretched  Enough,  In  this  Ban- 
ishment, without  this?  What  Course  shall  I 
take  to  convince  you  that  my  Heart  Is  warm? 
I  beg  you  would  never  mors  write  to  me  In 
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such    a    strain    (or    It    really    makes    me 
unhappy." 

"How  lonely  are  my  days?"  she  wrote  on  a 
Sunday  evening,  Dec.  37.  "How  solitary  are 
my  Nights?  How  insupportable  the  Idea  that 
3000  lelgues.  and  the  vast  ocean  now  devide 
us — but  devide  only  our  persons  for  the 
Heart  of  my  Friend  is  in  the  Boeom  of  his 
partner." 

Somewhere  on  the  vast  ocean  the  two  let- 
ters passed  each  other. 

Paris  and  the  dissolute  court  of  Louis  ZVI 
held  small  appeal  to  the  Puritan  In  John 
Adams,  even  when  his  closest  everyday  com- 
panions were  Dr.  Benjamin  Franklin,  still 
with  an  eye  for  the  ladies  at  age  73,  and  the 
swsshbuckllng  Capt.  John  Paul  Jones,  half 
patriot,  half  pirate,  wbo  had  just  taken  com- 
mand of  the  leaky  old  East  Indiaman  he  had 
renamed  Bon  Homme  Richari. 

The  American  colonies,  newly  reborn  as 
the  United  States  of  America,  were  going 
throtigh  the  most  dismal  period  of  the  War 
for  Independence.  Inflation  was  rampant: 
butcher's  meat,  a  dollar  to  eight  shillings  a 
pound:  flour,  fifty  dollars  a  hundredweight. 
The  news  from  the  fighting  front  was  of  de- 
feat, privation  and  horror. 

Massachusetts  was  deep  in  the  agony  of 
the  ill-fated  Penobscot  expedition. 

Late  in  June,  the  British  started  building 
a  base  near  modem  day  Castlne  in  the  prov- 
ince of  Maine  to  protect  Halifax.  The  Ameri- 
cans dispatched  1.000  Massachusetts  mlUtia 
under  Gens.  Solomon  Lovell  and  Peleg  Wads- 
worth  and  a  37  ship  flotilla  under  Commo- 
dore Dudley  Saltonstall  to  sU^  them. 

But  while  Saltonstall  dawdled  and  procras- 
tinated, British  reinforcements  arrived  from 
Sandy  Hook  and  bottled  up  the  American 
forces,  who  fled  into  the  wilderness  of  the 
Penobscot  River  valley.  All  the  ships  and  474 
men  were  lost.  So  was  all  the  artillery,  under 
Lt.  Col.  Paul  Revere. 

A  month  later,  the  Provincial  Congress 
wrote  to  the  Continental  Congress  asking  to 
be  excused  from  the  continental  tax  of  86 
million  until  the  expenses  of  the  disastrous 
expedition  were  liquidated. 

The  failure  of  the  expedition,  the  letter 
said,  "hath  Involved  this  Government  In  ex- 
treme Difficulty.  We  not  only  have  lost  three 
State  Vessels  of  Force  but  have  Insured  all 
the  others  .  .  .  The  Calls  upon  us  to  make 
good  our  Contracts  with  the  Owners  of  the 
private  ships  are  pressing  and  must  be  ful- 
filled .  . 

"The  "extreme  Difficulty"  of  the  people 
themselves  called  for  a  convention  In  Con- 
cord early  In  July  "to  take  Into  Consideration 
the  present  distressed  Situation  of  the  People 
at  large:  and  particularly  the  excessive  high 
Prices  of  every  Article  of  Consumption." 

The  convention  fixed  the  price  of  beef  at 
six  shillings  a  pound  until  Sept.  1.  five  shill- 
ings after  that:  lamb  and  veal  at  four  shill- 
ings a  pound:  milk  at  two  shillings,  six  pence 
In  Boston  and  directed  that  persons  "who 
demand  or  take  more  for  any  of  the  above 
Articles  .  .  .  shall  be  held  and  deemed  as  En- 
emies to  this  Coimtry  and  treated  as  such." 
In  Boston,  laborers'  wages  were  set  at  60 
shillings  a  day:  ship  carpenters  78  shillings. 

The  news  from  the  front  was  almost  uni- 
formly bad. 

Gen.  George  Washington's  main  Continen- 
tal Army  was  Inactive  around  Philadelphia: 
Sir  Henry  Clinton's  small  British  force  was 
moving  all  but  unimpeded  up  the  Hudson: 
Savannah  had  fallen:  and  a  band  of  Loyalists 
under  Col.  William  Tryon  was  laying  waste 
the  Connecticut  countryside.  Fairfield  and 
Green's  Farms  were  burned  and  Norwalk  de- 
stroyed all  in  a  three-day  period.  West  Haven 
was  under  attack  and  the  fiercely  antl-Brltlsh 
Independent  Chronicle  of  Boeton  fumed: 

"Although  In  this  expedition  it  must  be 
confessed  to  the  credit  of  the  Britons  that 
they  have  not  done  ALL  the  mischief  in 
their  power:  yet  the  burning  of  the  stores 


upon  the  ivharf ;  the  beating,  stabbing,  and 
insulting  the  Rev.  Dr.  Dagget  after  he  was 
made  a  prisoner,  the  mortally  wounding  of 
Bfr.  Beers,  senior.  In  bis  own  door,  and  other- 
wise abusing  him;  the  robbing  and  murder- 
ing the  very  aged  and  helplees  Capt.  English 
in  his  own  house,  and  the  beating  snd 
finaUy  cutting  out  the  tongue  of  a  distracted 
man,  are  sufficient  proofs  that  they  were 
really  Britotu." 

Raising  men  to  soldier  In  the  Continental 
Army  was  becoming  a  problem.  The  Provin- 
cial Congress  resolved  in  June  to  raise  800 
men  16  years  and  over  to  serve  In  Rhode 
Island,  "exempting  officers  and  students  of 
Harvard,  ministers,  grammar  schoolmasters, 
Indians,  Negroes,  mulattoes  and  those  wbo 
pay  a  fine  of  £30  or  procure  a  substitute." 
Suffolk  County  was  asked  for  96  men  to 
serve  as  privates  at  £16  a  month. 

Once  In  the  Army,  soldiers  were  hard  to 
hold,  too,  in  the  face  of  privations  and  un- 
certain terms  of  enlistment.  Boston  papers 
of  September,  1779,  advertised  for  Nathaniel 
Piper,  31,  a  deserter  from  Col.  Jackson's  bat- 
talion, Capt.  Hastings'  company,  who  was 
known  to  be  about  Boeton,  particularly  at 
night;  and  Cpl.  Samuel  Berry  30,  of  Lytm. 
absent  from  Jackson's  Corps. 

Closer  to  home,  there  wss  the  case  of 
Elizabeth  Etter.  one  of  the  Cleverly  girls 
of  Bralntree,  who  was  given  permission  by 
the  Provincial  Congress  to  take  her  4-year- 
old  child  and  join  her  husband.  Franklin, 
the  Tory,  in  Halifax  where  be  was  serving  in 
the  Loyal  Nova  Scotia  Volunteers.  Elizabeth 
was  warned  that  she  wss  "not  to  return  to 
the  state  without  leave  from  the  govern- 
ment." 

And.  In  Old  Bralntree.  life  went  on. 

The  Town  Meeting  renewed  the  30  shUling 
bounty  on  crows'  heads  «nd  voted  to  proee- 
cute  anyone  who  obstructed  the  alewUe  in 
its  annual  passsge  uprlver  to  the  spawning 
ponds  and  named  a  committee  "to  use  their 
Influence  with  proper  authority  to  suppress, 
any  vexatious  law  suits  that  may  be  brought 
by  Dr.  Moees  Baker  against  any  of  the  In- 
habitants at  this  Town,"  for  what  reason 
was  not  stated. 

Like  many  Bralntree  wives  whose  hus- 
bands were  away  at  war.  Abigail  Adams  was 
forced  into  the  unaccustomed  role  of  head 
of  the  household,  a  funetlcm.  she  filled  with 
determination. 

"I  cannot  avoid  sometimes  repining  that 
the  gifts  of  fortune  were  not  bestowed  upon 
us,  that  I  might  have  enjoyed  the  happiness 
of  spending  my  days  with  my  partner,"  she 
wrote,  "but  as  It  Is.  I  think  it  my  duty  to 
attend  with  frugality  and  economy  to  our 
own  private  affairs;  and  if  I  cannot  add  to 
OTir  UUle  substance,  yet  see  to  it  that  it  Is 
not  diminished." 

She  abstained  from  drinking  black  maiicet 
tea,  allowing  herself  one  tiny  complaint:  "I 
should  like  a  UUle  green  (tea),  but  they 
say  there  is  none  to  be  had  here.  I  only  wish 
it  for  a  medicine,  as  a  relief  to  a  nervous 
pain  In  my  head  to  which  I  am  somcftUnes 
subject." 

John  Adams  attended  the  opening  session 
of  the  Constitutional  Convention  in  Cam- 
bridge on  Wednesday.  Sept.  1.  On  Saturday, 
he  was  named  to  a  committee  of  30  to  pre- 
pare the  declaration  of  rights  and  the  con- 
stitution. On  Monday,  the  committee  dele- 
gated the  task  to  a  subcommittee  of  three, 
John  and  Samuel  Adams;  and  James  Bow- 
doln. The  subcommittee,  in  tum,  left  It  up 
to  John. 

"I  was  by  the  Convention  put  upon  the 
Committee — by  the  Committee  upon  the 
subcommittee — and  by  the  subcommittee 
appointed  a  sub  subcommittee — so  that  I 
had  the  honor  to  be  principal  Engineer,"  he 
wrote  to  bis  friend,  whiwhthi  Jennings.  Pay- 
roll records  indicate  that  he  was  paid  £90 
for  his  work. 

The  so-called  "Adams  draft"  of  the 


sa^usetts  ConsUtutton  was  aooqrtwl  by  the 
Convanttoii  with  a  few  altsratkias  toot  by 
that  time  John  Adams  was  km^  gone  baek 
to  Europe,  this  time  to  bti|>  nacoUate  a 
treaty  ot  peace  with  Britain  and  serve  ss 
America's  first  minister  to  v-'tvlffn  Be  did 
not  see  the  Item  at  the  fbot  or  Pennls  HUl 
again  for  another  eight  years. 

But  he  was  tiwfw— ly  ii— ^^.^^^j  by  tbaae 
words  troBk  the  pen  at  his  evcr-lovliic  Abt- 
gatl.  written  on  Oct.  16.  1780: 

"Our  Ifaasachusefts  Oaastttntloii  Is  read 
with  admiration  in  New  York  and  pro- 
nonnoed  by  the  Boyal  Oovemor  as  the  best 
republican  form  he  ever  saw." 
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The  little  red  farmhotises  at  the  foot  o( 
Pennis  HUl  where'  John  snd  John  Qnloey 
Adsms  wwe  bom  appear  to  be  accurate  re- 
flections of  their  condition  in  Revolutionary 
times  in  structure  only. 

The  VS.  National  Parks  Service,  which 
took  charge  of  the  two  cottages  in  April,  1B70, 
is  discovering  new  things  about  them  dally 
as  it  strives  to  restore  them  to  their  sppssr- 
anoe  in  1807,  the  last  year  an  Adans  Uved 
in  them. 

For  one  thing,  they  weren't  p^^"**'*  red, 
probably  a  cream  color,  says  Carole  Perreault, 
arohltectural  conservator  from  the  NOrth 
Atlantic  Historic  Preservation  Center,  a  re- 
gional research  arms  of  the  USNF8. 

Indeed,  at  least  one  of  them  was  irtilte  at 
one  time,  as  this  passage  from  the  memoirs 
of  John  Qulncy  Adams,  dated  Sept.  9,  1834, 
wlU  attest: 

"I  took  a  ride  of  almost  three  miles  with 
my  father  in  his  small  carriage,  called  at  Mr. 
Marston's  and  rode  to  the  foot  of  Penn's  mi 
by  the  houses  where  my  father  and  mysdf 
were  bom.  That  of  his  nativity  has  wiihln 
the  last  year,  at  his  request  been  p^'w^'Wl 
white." 

John  Adams  law  office.  In  which  most  of 
the  Massachusetts  Constitution  was  drafted, 
probably  locriced  different  in  1779.  For  one 
thing,  the  ceiling,  where  the  twams  have  been 
expoeed  since  an  eartier  restoration  in  18B6. 
probably  was  plastered. 

"There  is  no  evidence  that  the  beams  were 
charred  by  smoke  from  the  fireplace  eo  tbf^ 
must  have  been  covered."  says  Ms.  Perreault. 
"Holes  in  the  lathe  lines  in  the  beams  were 
made  by  hand-wrought  nails,  which  Indicates 
the  covering  was  there  in  pre- 19th  century." 

The  outside  entry  door  at  Uie  oomo'  of 
the  law  office  probaUy  was  there  in  l'n9.  al- 
though it  was  not  necesssrly  cut  throtigh  the 
wall  as  an  entrance  to  the  office.  It  is  there 
in  a  water  color  of  the  Birthplaces,  done  in 
1832.  But  it  Is  missing  In  photographs  taken 
later  in  the  19th  century. 

"When  the  building  was  restored  In  the 
1880's,  they  took  the  plaster  out  and  found 
the  door  just  as  It  Is  today."  says  Ms. 
Perreault. 

Indications  sre  that  the  flr^Iace 
there  In  1779,  but  it  probably 
and  of  a  dlfferMit  shape.  The  llntd  Is  prob- 
ably the  hand-hewn  original  but  the  hearth 
aUnost  certainly  has  been  rebuilt.  The  snaU 
bricks  are  not  characteristic  ot  the  18th 
centtiry. 

The  John  Qulncy  Adams  Birthplace  Is 
the  older  ctf  the  two.  There  sre  Indlcattons 
that  one  Samuel  Belcher  was  living  there 
in  1663  in  a  one  room  structure  with  fire- 
place. It  was  expanded  to  its  pr*f  nt  slas 
in  1716.  During  the  1886  restoration,  a  tailek 
dated  June  6.  1716.  was  dlaoneered  In  tte 
main  part  of  the  house. 

The  house  was  purchased  by  Deaeon  Joim 
Adams  for  £60  In  1744  and  rented  to  Dr. 
EUsha  SavU  untu  1761  when  the  Daaeoa'S 
son  John  inherited  it  from  his  father  and 
moved  in.  John  Qulncy  Adams  was  bocn 
thereJan.  11. 1787. 

John  and  his  wife.  AblgaU.  moved  oat 
and  Into  the  larger  Mansion  on  Adams  St. 
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In  1718.  iMivUtc  tiM  coctag*  and  Its  fans 
to  tananu.  But  John  Qulncj  Adana  oMvad 
back  into  bU  blrthplaoa  In  laos  and  atayad 
until  ia07.  Juat  bafora  ha  «aa  namad  XJA. 
IClnlatar  to  Ruaala.  H*  waa  tlia  laat  Adaoa 
toUTettaai*. 

Tha  John  Adama  Blrthplaoa  orlglnaUy  waa 
tha  boma  of  Joaeph  Pannlman  but  tta  aca 
ia  not  known.  A  bHck  Inaeribad  with  tha 
data  im  waa  found  during  raatoratlon  in 
tba  IMO-B  but  datad  brtcka  are  not  ragaidad 
aa  lndlqi>utabla  evldenoa  of  age  by  tbe  Na- 
tional Park  Barrloa. 

Daacon  John  Adama  purehaaad  tba  honaa 
and  aeTen  acraa  of  land  from  Jamaa  Pm- 
niman  In  1730  and  It  waa  In  tba  aouthaaat 
badroom  naxt  to  tbe  Coaat  Road  that  tbe 
futura  prealdant  of  tha  United  Stotaa  waa 
bom  on  Oct.  1».  ITSS  (CHd  Styla).  TIm 
Daacon  left  It  to  bla  aeoond  aon.  Patar 
Boylaton  Adama.  when  be  died  In  1781. 

Both  bouaaa  were  reatorad  by  tba  Adama 
Realty  Truat,  ^be  John  Quiney  Adama  Birth- 
place in  1806  at  a  coat  of  81.650.  and  the 
John  Adama  Blrtbplace  a  year  later  at  an 
•xrenae  of  8815.40.  They  were  preaantad  to 
tbe  dty  of  Qolncy  In  1040  and  aupeiflaad 
by  the  Qolncy  Hlatorlcal  Society  untU  they 
were  turned  over  to  tha  T7SNP8  in  1079.# 
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m  THB  ROD8B  OF  RXPRE8KNTATTVSB 
TueMOint.  November  27,  1979 
•  Ifr.  BXAOGI.  Mr.  Speaker,  on  No- 
▼ember  19, 1979.  the  first  president  of  the 
AH^-CIO.  George  Meanv.  retired.  He 
leaves  bdiind  a  remarkable  record  of 
achievement  and  a  leadership  base  ca- 
pable of  carrying  on  the  work  of  the 
AFL-CIO  In  his  tradition. 

I  take  special  pride  in  saluting  this 
legendary  labor  leader  because  he  comes 
from  my  district  In  the  Bronx,  where  he 
began  his  career  at  the  age  of  16  as  an 
apprentice  plumber.  He  moved  on  to 
become  what  one  news  article  described 
as  "a  cigar  chomping,  finger-stabbing, 
table-poundlng.  tou^-talklng  champion 
of  labor." 

He  served  as  president  of  the  New  York 
State  Iteration  of  labor  from  1934  to 
1939.  a  fact  that  an  New  Yorkers  are  ex- 
tremely proud  and  thankful.  In  1940. 
New  York  was  forced  to  share  George 
Meany's  extraordinary  leadership  abU- 
itles  with  the  rest  of  the  eoimtry  when 
he  was  chosen  as  the  secretary-treasurer 
of  the  An..  He  remained  in  that  position 
until  1953.  when  he  was  elected  to  the 
national  presidency  of  the  union. 

After  8  yean  of  determined  efforts. 
Mr.  Meany  was  successful  in  uniting  the 
American  Pederatkm  of  Labor  with  the 
Congress  of  Industrial  Organisations, 
and  became  the  ATL-CTO's  president. 

Daring  his  34  years  of  service,  the 
AKr-CIO  was  Instrumental,  under  the 
strong  leadership  of  George  Meany.  in 
obtainhig  the  passage  of  landmark  leg- 
islation dealing  with  such  Issues  as  min- 
imum wage.  civU  rights,  improved  health 
and  safety  standards  in  the  workplace, 
and  pension-benefit  guarantees. 

However.  Mr.  Meany  did  not  restrtst 
his  efforts  solelv  to  labor  Issues.  He  was 
very  active  in  fitting  against  totaUtari- 
anlsm  in  all  forms  and  protecting  the 
ARj-CTO  from  Communist  penetration 
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and  the  influence  of  organised  crime.  He 
remained  totally  committed  to  democ- 
racy, and  everyUilng  it  stood  for  includ- 
ing the  ballot  box.  the  legislative  process, 
and  the  freedom  to  assemble  and  bargain 
collectively,  which  he  considered  to  be 
the  cornerstone  of  a  democratic  society. 
Further,  he  has  been  Influential  in  such 
areas  as  politics,  foreign  affairs  and.  in 
more  recent  years,  he  has  focused  his 
efforts  on  our  Nation's  energy  problems. 

While  Meany's  success  over  the  years 
Is  part  of  our  Naticm's  history,  he  has 
never  taken  time  to  look  back.  Rather,  he 
has  always  focused  his  efforts  toward 
goals  still  to  be  achieved.  Mr.  Meany  ex- 
pressed this  philosophy  in  his  recent 
farewell  address: 

To  acbleve  our  goals,  tbe  labor  movement 
cannot  be  content  with  defending  tbe  statua 
quo.  or  reliving  past  glories.  We  must  con- 
stantly look  to  tbe  future,  develop  new  laad- 
ersblp,  adapt  poUclea  to  changing  condi- 
tions and  new  technologies — but — always, 
alwaya  with  unswerving  loyalty  to  the  mis- 
sion of  tbe  trade  imlon  movement  as  the 
Instrument  for  Improving  and  enhancing  tbe 
working  and  Uvlng  conditions  of  those  who 
work  for  wagea. 

He  went  on  to  cite  several  important 
goals  that  have  yet  to  be  fulfilled:  Na- 
tional health  insurance,  full  employ- 
ment, equal  rights  for  women,  and  labor 
law  reform. 

In  the  words  of  the  newly  elected  presi- 
dent of  the  AFL-CIO.  Lane  Klrkland: 

I  cannot  promise  to  match  or  even  approxi- 
mate tbe  record  of  achievement  of  Oeorge 
Maany — but  I  am  reaasured  by  the  certain 
knowledge  that  neither  could  anyone  elae 
in  our  Ume. 

While  I  fully  share  Mr.  Klrldand's 
sentiment.  I  would  like  to  also  express 
my  wholehearted  support  for,  and  con- 
fidence in.  the  new  letulershlp  of  the 
AFL-CIO.  especially  to  Mr.  Klrkland  and 
the  newly  elected  secretary-treasurer. 
Thomas  R.  Donahue,  a  fellow  New 
Yorker. 

Both  of  these  men  have  much  to  offer, 
having  gained  invaluable  experience 
while  serving  under  the  dynamic  George 
Meany.  Lane  Klrkland  served  9  jrears  as 
Meany's  executive  assistant  and  10  years 
as  secretary-treasurer.  Mr.  Donahue,  as 
part  of  his  30  shears  in  the  trade  union 
movement,  served  as  Meany's  executive 
assistant  since  1973. 

Donahue's  extensive  labor  experience 
also  U  closely  tied  to  New  York  City, 
where  he  was  a  part-time  organizer  for 
the  Retail  Clerks  in  1948,  and  then 
served  as  a  business  agent,  contract  di- 
rector, publications  editor  and  assistant 
to  the  president  of  Local  32B  of  the 
Service  Employees.  Donahue  was  later 
appointed  Assistant  Secretary  of  Labor 
In  the  Johnstm  administration  with  re- 
sponsibility for  the  department's  labor 
relations  activities. 

Mr.  Speaker,  this  Nation  is  extremely 
fortunate  to  have  been  blessed  with  a 
man  of  George  Meany's  caliber,  and  I 
am  hopeful  that  his  vast  wisdom  con- 
tinues to  be  utilized  even  in  retirement. 

At  this  time  I  would  like  to  insert  an 
article  describing  the  recent  AFL-CIO 
farewell  to  George  Meany  at  the  AFL- 
CIO's  13th  biennial  convention.  The  ar- 
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tide  appeared  in  the  November  34.  1979, 
issue  of  the  AFL-CIO  News. 
The  article  follows : 


DELacATsa  Ons  Oaoaaa  ICaairr  a  I>aar 

HUIIAH 

(By  John  If.  Barry) 

Tbe  convention  belonged  to  Oeorge  If eany. 

He  held  the  bearta  of  tbe  dalegatea  from 
the  flrat  day,  when  be  adviaed  them  offldaUy 
that  it  was  "the  last  time  I  will  have  the 
honor  of  opening  a  convention  of  the  AFI>- 
CIO,"  the  federation  of  American  workers 
that  stands  as  his  finest  achievement. 

And  he  remained  in  their  bearta  on  the 
final  day  of  the  gathering,  when  the  sucoeaacr 
he  had  nominated.  Lane  Klrkland,  rapped  tba 
gavel  to  adjourn  the  13th  biennial  conven- 
tion. 

In  between,  the  delegates  let  Meany  know 
with  repeated  atanding  ovations  of  the  high 
regard  they  held  for  him,  for  his  leaderahlp 
and  courage  In  standing  up  front  for  working 
people  whenever  and  wherever  their  rigfata 
were  threatened  or  denied. 

On  bis  part,  Ifeany  bad  only  gratitude — to 
tbe  AFL-CIO  staff  for  "a  Job  well  done,"  to 
the  leaders  of  each  federation  afllllate  and 
central  body  "who  have  carried  out  tbe  pro- 
grama  and  have  made  this  federation  a  teata- 
ment"  to  their  forebears,  to  hla  fellow  mem- 
bers of  the  Bzecutive  Council  for  their  coun- 
sel and  support  and  friendship,  and  to  the 
delegates  and  the  membera  they  represent 
"for  the  highest  honor  that  could  be  paid 
any  buman  being,  tbe  honor  of  leading  thla 
great  organization  of  workers  who  have  built 
thU  nation." 

Meany  commissioned  all  of  them  to  take 
tbe  American  trade  union  center  he  had 
helped  to  create  and  to  carry  It  forward  to 
new  heighta. 

"It  needs  to  continue  to  grow."  be  told 
them,  "to  consolidate  Its  strength.  And,  I 
predict  with  certainty,  it  wlU." 

Every  speaker  wlio  took  the  convention 
podium  bad  a  q>aciaJ  recoUactlon  of  the 
achievements  that  marked  Meany's  career — 
government  offldala.  Cabinet  officers  and 
President  Carter  bimaelf :  congreaalonal  lead- 
ers of  botb  political  partiea:  dvll  rlghta  lead- 
ers and  the  victims  of  oppression;  bis  feUow 
trade  unionists  from  countries  throughout 
the  free  world  and  from  here  in  tha  United 
Statea. 

On  its  second  day.  tbe  convention  paid  its 
own  tribute  In  the  time-tested  manner  of 
conventions,  through  a  resolution.  It  waa 
read  to  the  delegatea  by  an  old  friend  and 
colleague,  Martin  Ward,  prealdent  of  tbe 
Plumbera  ft  Pipe  Ptttera.  the  union  that  had 
given  Meany  bla  atart  aa  an  apprentice  In- 
New  York.  In  tbe  gallarlea,  aa  Ward  read 
tbe  words,  were  members  of  the  AFL-CIO 
headquarters  staff  who  bad  been  given  tbe 
afternoon  off  by  "the  boaa"  so  they  could 
see  what  a  federation  convention  la  like.  In 
the  audience  were  his  grandchUdren  and 
their  parents,  the  cloee-knlt  family  that  oc- 
cupies his  private  life. 

"Whereaa.  Oeorge  Meany— our  friend,  oar 
leader,  our  brother  .  .  .."  tbe  reaolutlon  be- 
gan. It  went  on  to  point  out  his  "viaian" 
in  bringing  about  tbe  merger  of  the  An< 
and  the  CIO  in  1958.  "bU  faith  in  the  labor 
movement"  and  "bla  commitment  to  ita 
hiebest  Ideala."  his  "strong  voioe"  ralaed  on 
behalf  of  workers  and  "In  pursuit  of  fiaa 
dom.  democracy  and  dignity  for  aU  people.** 
And  it  conveyed  the  convention's  'love  and 
respect,  and  ita  sincereat  beat  wishes  for  a 
long  and  happy  life." 

Finally,  the  reaolutlon  declared  Meany  to 
be  prealdent  emerltua  of  tbe  AFL-CIO,  with 
annual  compenaatlon  equal  to  that  of  tha 
organization's  prealdent. 

To  keep  from  adding  days  to  tha  proceed- 
ings, the  convention  permitted  a  half-doaan 
speakers  to  convey  the  sentlmenta  of  all  886 
delegatea. 
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Thara  was  Fred  0*llSal  of  tha  Acton  * 
Artlsta,  who  said  Meany  "has  taken  tha  stage 
and  held  It  agalnat  the  crltlca  at  our  profSa- 
alon"  and  of  tba  entire  labor  movamant; 
irtio  balled  Maany'a  efforts  on  batuOf  of  black 
workers,  and  who  azborted  the  convention. 
In  the  worda  of  Shakaapeare,  to  *'ambraoe 
and  love  thla  man  with  a  true  heart  and 
brotherly  love." 

Ray  Corbett,  head  of  the  Mew  York  SUte 
AFL-CIO.  recalled  Meany'a  own  laadarshlp 
of  bis  home-state  central  body  that  *«■'—'«* 
a  springboard  for  hla  rise  to  national  lead- 
ersblp.  "We  thought  we  were  loatng  aoma- 
tblng,"  Corbett  aald.  "But  all  of  ua  In  Mew 
York  suddenly  recognised  .  .  .  that  aU  we 
did  waa  to  abare  tbe  benellta  of  your  prog- 
reas  with  the  entire  nation  and,  yaa.  I  gnaas. 
tbe  world." 

Jack  Shelnkman  of  the  Clothing  It  Textile 
Workers  pointed  to  Meany's  lifelong  fight 
against  totalitarianism  in  all  forma  and 
preaented  him  with  a  copy  of  a  new  booklet 
prepared  by  tbe  Jewish  Labor  Committee, 
which  Shelnkman  beada.  for  dlstrlbntlon  In 
America's  schools.  Its  title:  "Oeorge  Meany — 
the  Making  of  a  n«edom  Fighter." 

Jean  Ingrao,  secretary-treaaurer  of  the 
Maritime  Trades,  remembered  starting  out 
37  years  ago  in  Meany's  office  with  plans 
to  work  for  only  two  years  and  *Haw^«H 
him  warmly  for  InatllUng  In  her  "a  desire 
to  learn,  to  achieve,  to  atrlve." 

Sol  Cbalkln  of  the  Ladlea'  Oarment  Work- 
ers spoke  eq>eclally  for  membera  of  hla  own 
union  In  thanking  Meany  for  his  support  of 
their  efforts  to  lift  their  low  wagea  and  poor 
conditions  to  acceptable  levels  and  re- 
marked with  wonderment  at  how  "Hhls 
plumber  from  the  Bronx  was  easily  at  home 
with  the  unemployed,  with  tbe  desperate. 
with  the  deprived,  with  the  exploited  .  .  . 
and  then  with  the  obtains  and  kings.*' 

Howard  McClennan.  tbe  chief  Fire  Fighter 
and  bead  of  tbe  An<-CIO  PnbUc  Kmployee 
Dept.,  conveyed  the  gratitude  of  the  work- 
ers in  tbe  public  sector  for  helping  the 
department  get  atarted. 

Lane  Klrkland,  who  bad  stood  beside 
Meany  for  a  quarter-century  as  aide  and 
fellow  officer,  earUer  had  asserted  the  privi- 
lege of  reviewing  Meany's  accomplishments 
so  that  they  wlU  be  "inscribed  In  one  place 
In  tbe  living  history  of  this  federaUon." 

Klrkland  began  with  the  leglsUtive  gains 
Meany  had  helped  win  for  New  York  workers 
ss  head  of  the  State  Federation  of  Labor,  In- 
cluding tbe  state's  pioneering  unemployment 
Insurance  system,  and  be  cited  Meany'a  lead- 
ership of  a  succeaaful  strike  against  tbe  gov- 
ernment to  preaerve  wage  atandarda  for 
WPA  workers. 

He  recalled  Mteny's  service  on  tbe  War 
Labor  Board  during  World  War  n  and  his 
poet-war  Invodvement  with  tbe  Free  Trade 
Union  Committee. 

The  1966  merger  unifying  a  divided  Ameri- 
can labor  movement  waa  Meanyla  moat  Im- 
portant accompllahment.  Klrkland  obaerved. 
yet  it  was  "not  a  climax,  but  Juat  a  be- 
ginning." 

Tbe  list  went  on  to  cite  adoption  of  tbe 
AFL-CIO  Internal  Disputes  Plan,  the  evolu- 
tion of  COPE  Into  a  major  political  force  on 
behalf  of  workers.  Meany's  strong  stand  in 
support  of  tbe  civil  rights  struggle  and  his 
insistence  ortr  the  doubts  of  President  Ken- 
nedy on  inclusion  of  a  fair  employment  prac- 
tices section  In  the  CIvU  Rights  Act. 

In  I9e».  Klrkland.  noted.  Meany  founded 
tbe  Labor  Studies  Center  that  now  bears  his 
name  so  that  the  federation  would  have  a 
center  for  training  ita  future  leaders.  In  the 
"ns.  Meany  rallied  labor  to  win  bargaining 
rtghto  for  poatal  workers  and  enactment  of  a 
•trong  occupational  aafety  and  health  law. 

He  led  American  labor  In  Ita  continuing 
support  for  the  State  of  larael  agalnat  Ita 
•namlaa.  and  ha  provided  the  flnt  pUtf orm 


EXTENSIONS  OF  REBfARKS 

In  thla  oonntry  toe  tha  Sovlat  asUs,  Alak- 
sandr  SolalianitByn.  to  tall  tha  story  at  Soviet 
tyraanny  and  tha  Oulag  AwJilpelago. 

Ttda  year.  Klrkland  noted.  Maaay  i»««Mffct«t 
and  guided  the  dlaeaarion  leading  to  tha  Na- 
tional Accord  with  tha  Carter  Administra- 
tion giving  labor  a  atnmg  voice  In  tha  n*- 
tion'a  economic  piograma. 

Whan  the  llat  waa  done,  Klrkland  told  the 
delegatea  that  even  In  retirement  Meany 
would  be  on  call  for  advlee  and  ooonsaL 

"lUa  great  mine  of  wiadom,  character,  ax- 
perlenoe  and  memory  la  tar  from  exhanated 
of  Ita  product."  he  aald.  "The  trade  union 
movement  that  be  haa  dooo  ao  much  to  build 
and  advance  la  still  not  y«t  ao  rich  In  genlua 
and  Inqdratkm  aa  to  be  aUa  to  afford  the 
neglect  of  tha  vital  reaouica  wnhortled  In  the 
peraon  of  Oaorga  Maany." 

But  after  all  the  words  ware  said  In  that 
qMdal  tribute,  Meany  bad  tbe  last  word.  He 
rsmlnlacad  a  bit  for  tbe  delegates  and 
thanked  them. 

"I  hope  to  be  able  to  render  aome  aervlce 
in  whatever  way  I  can.  rm  aure  that  my  soe- 
oeaaor  will  not  hava  to  call  on  ma."  he  aald 
as  be  turned  to  Klrkland  with  a  smile.  "FU 
be  breathing  down  bis  nack."9 


AKRON  "PROJECT  DAWN"  SPARKS 
COMMUNITY  UNDERSTANDING 
OF  THE  MENTAU.Y  HANDICAPPED 


HON.  JOHN  F.  SEIBERLING 

or  OHIO 

IN  THE  HOUSE  OF  BEPRESEMTATTVSS 

Thwaday,  November  29.  1979 

•  Mr.  SEIBERUNO.  Mr.  Speaker,  I 
want  to  take  this  opportunity  to  Inform 
my  colleagues  about  a  unlqae  pilot  pro- 
gram— ^"Project  Dawn" — ^which  was  un- 
dertaken in  my  district  to  enlist  com- 
munity support  and  understanding  of 
mentally  handicapped  dtiaens.  llie 
project  was  sponsored  by  the  Summit 
County  Association  for  Retarded  Citi- 
zens under  Ray  llioaias  Jr.,  executive 
director,  with  a  grant  from  the  Ohio 
Department  of  Moital  Health  and  Men- 
tal Retardation  and  the  CXilo  Develop- 
mental DisabllltleB  Planning  Council, 
and  was  implemented  by  the  Akran- 
baaed  public  relations  firm,  Me^er- 
Mayer. 

"Project  Dawn"  was  a  public  educa- 
tion effort  to  teach  communis  residents 
about  mentally  handlcamied  Individuals 
in  institutions,  and  those  returning  to 
or  living  In  the  community.  The  purpose 
was  to  create  a  more  open-minded  atti- 
tude toward  the  developmentaUy  dis- 
abled, to  address  the  fears  and  anxieties 
of  the  public  about  the  mentally  handi- 
capped, to  educate  the  public  about  the 
different  Unds  of  develivmental  disabO- 
Ities,  and  to  create  a  community  cUmate 
when  mentally  handicapped  individuals 
were  encouraged  to  develop  to  their 
capacity. 

Tlie  project  incorporated  personal  ex- 
periences of  15  mentally  handicapped 
individuals  residing  in  the  area  who  ex- 
pressed their  frustrations  with  their 
handicaps  and  their  hopes  for  their  lives. 
Although  the  project  did  not  have  the 
resources  to  measure  the  general  com- 
munity's attitudes  before  and  after  the 
project,  n^ch  used  both  radio  and  tele- 
vlsion  to  reach  the  public,  the  general 
respoDse  to  the  bfoadcasts  of  *Trai)eet 
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Dawn"  showed  tibat  tbe  knowletee  tevds 
and  attitudes  of  the  pobttc  were  poal- 
ttvdy  affected  by  the  project 

Mr.  Sneaker,  because  of  the  amount 
of  sptuee  It  would  demand,  I  wHl  not  in- 
clude the  full  roMMt  on  "Projeet 
Dawn" — its  objectives,  research  and  im- 
plcmentatkm.  However,  I  call  my  col- 
leagues attention  to  "Project  Dawn."  a 
unique  and  sensitive  effort  to  open  the 
minds  and  hearts  of  a  community  to  the 
mentally  luuMUc4>ped  who  need  apeelai 
understanding  to  be — in  tbe  words  of 
"Project  Dawn"— the  most  they  can  be:* 


THE  AIR  FORCE  IN  THE  SPACE  ACK 


HON.  JACK  HIGHTOWER 


IN  THE  HOUSE  OF  BXFBBSEMTATIVSB 
Thurtdttt.  November  29.  1979 

•  Mr.  mOHTOWER.  Mr.  SpeaJur.  in 
the  November  5  edition  of  U.S.  News  k 
World  Report,  there  is  an  exceptionaUy 
interesting  artkde  written  by  the  aaso- 
ciate  editor.  Orr  Kdly.  concerning  idiat 
we  may  expect  in  the  next  decade  with 
respect  to  our  Air  Foroe  <yerations  in 
the  decades  ahead. 

Who  would  have  bdieved  back  in  tbe 
days  of  WQbur  and  Orville  Wriglit  tbat 
within  a  matter  of  a  few  short  years, 
planes  would  be  flying  higher  and  faster 
than  man  could  ever  have  dreamed,  and 
that  men  would  be  landing  on  the  Ibton 
through  the  miracle  of  our  technology 
anri  research. 

I  believe  it  is  tmputant  for  aU  Mem- 
bers to  have  the  opportunity  to  read  this 
very  interesting  and  exciting  article  con- 
cerning the  Air  Force  in  the  space  age. 

The  article  follows: 
A  New  An  Foacx  roa  the  Srscs  Am 

The  most  dramatic  cbangea  in  Ita  33-yaar 
history  are  transforming  tbe  VJB.  Air  Focoa. 

Talcing  ahape  la  a  blgb-tedwoiogy  nUUtary 
arm  that  will  send  men  and  women  to  live 
and  work  routinely  In  ^Moe  In  the  aariy 
isaoa.  Ita  planes  wlU  carry  aoparamart  waap- 
ona  and  laaer  "death  raya"  that  can  aoora  a 
certain  kiU  agalnat  any  target  a  pilot  can 
see.  Ita  abUlty  to  "aook"  deep  Into  boatUe  ter- 
ritory will  be  greatly  enhanced. 

And.  If  no  hltchea  develop.  It  will  buUd  and 
opwata  a  SS-bllUon-dOUar  mobile  miasUe  aya- 
tem  that  could  radlcaUy  dilft  the  auparpower 
strategic  balance  before  the  end  of  the  "SOs. 

The  revolotlan  In  technology  Is  matrhart 
by  a  revolution  In  peraonnel  policy.  Oone  are 
tbe  days  when  the  500/IOO-strong  Air  Faroe 
waa  beaded  by  a  dgar-Chomplng  bomber 
pUot  and  only  10  percent  of  tta  officers  had 
flnlshed  ooUege. 

Vow,  40  percent  of  the  colonels  have  master 
degreea  or  better,  and  the  chief  of  staff  la  a 
nuclear  phyaldst  who  wrote  hla  doctoral 
tbeala  on  "Photo  DlatHtegratton  of  Deotartam 
by  86  MOV  X-raya," 

Such  talenta  wm  be  In  even  greater  de- 
mand aa  development  of  a  Aottle  enablea  the 
Air  Force  to  leap  Into  apace.  Air  Mree 
Secretary  Hans  Mark,  a  nuclear  physMat, 
utreaaea  that  the  Importance  of  aendlng  ordi- 
nary service  personnel — and  not  Jnst 
nauta — for  duty  In  apace  cant  be 
ated. 


Of  tbe  487  shuttle  missions  the  UB.  now 
plans  to  Oy  in  the  next  doaeu  years,  118  wUl 
Involve  a  sallttary  ] 
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•ntnrr  alivl*  fligbt  of  Um  apM*  ahuttto." 
•■9B  Mvk.  "wUl  b*  ■gccmpanWrt  bjr  mui. 
vlth  boBMii  Judgment.  ni*t  will  mak*  » 
major  ebaac*  in  bow  w«  do  buslnaa."  H* 
pndlett  Uwt  Um  flnt  Mrrlo*  pcraonncl  to 
In  apmot  for  looc  aptlla  win  not  ba 
tMt  pllota  but  ttiapbon*  t«eb- 
nletaaa  wbo  will  repair  and  monitor  tb*  un- 
nmnnad  aattflltM  tbat  ar*  Incraailngly  Im- 
portant for  eommunlcatlona.  naTlgatlon  and 
•urratllaneo. 

Pirom  tb*  abutUe,  Air  Foro*  tacbnldans 
will  ba  able  to  place  MUllltee  In  orbit  and 
ratnera  and  rvpalr  older  aatellttee.  Tbey  may 
e?en  ebeek  out  tonlfu  MtelUtee  to  aee  bow 
tbey  work. 

lUJ.  Oen.  Jaaper  A.  Weleb.  Jr.,  aaaUtant 
eblef  of  etaff  for  ayBtema  and  analyaea,  taya 
tbe  ability  to  carry  out  repalia  In  orbit  will 
nwka  It  poaelMe  to  produce  eatellltaa  muob 
more  cbeaply  and  to  aend  tbem  quickly  Into 
apace  to  perform  aperlaHaert  Joba.  CurrenUy, 
every  aatemte  must  be  manufactured  to  oper- 
ate llawleealy  for  Ita  fuU  llfeUme  and  tben 
teeted  over  and  over  to  make  aura  It  wUl  not 
break  down.  Wltta  a  repairman  In  apace,  tbere 
will  be  no  need  for  tbat  level  of  perfection. 

Moet  q>y-ln-tbe-aky  operatlona  will  be 
bandied  t^  unmanned  aatellltea.  But  Lt.  Oen. 
TlMinaa  P.  Stafford,  a  former  aatronaut  wbo 
now  baa  da  Air  Force  reeeareb  and  develop- 
ment, aaya  tbere  alao  will  be  men  wltb 
blnoculaiB— or  more-eopbletlcated  devlcea — 
watcblng  to  aee  wbat'a  golnf  oo  down  below. 
ataflord  aaya  be  la  atlll  amaaed  at  bow  mucb 
detail  can  be  aeen  from  apace,  even  wltb  tbe 
naked  eye. 

Bepair  and  maintenance  teama  will  be 
followed  Into  apace  by  tbe  crew  of  an  orbit- 
ing control  center.  Tbla  will  replace  tbe  fly- 
ing command  poet  tbat  la  on  oonatant  alr- 
boma  alert  to  enable  top  offlcera  to  control 
tbe  U.8.  nuclear  araenal  in  a  erlala. 
eomrmwo  or  valus 

WUl  tbe  Air  Force  eventually  flgbt  outalde 
the  atmo^bere?  Secretary  Mark  baa  no 
doubt  tbat  armed  conflict  will  follow  man 
into  apaca.  "Wbere  tbere  are  tblnga  of  value, 
people  wlU  flgbt  about  tbem,"  be  aaya.  Wltb 
tbe  abuttle,  carrying  10  ttmea  tbe  payload  of 
exlatlng  rocketa.  tbere  wUl  be  a  rapid  increaae 
In  tbe  number  of  tblnga  of  value  tn  apace. 

Stafford  and  Allen,  tbe  cblef  of  ataff.  fore- 
aee  a  fleet  of  two-man  apaoeablpe  capable  of 
taking  off  from  ordinary  alrporta,  aoomlng 
out  of  tbe  atmoepbere  and  tben  returning  to 
land  at  tbelr  borne  baaee  after  completKm  of 
tbeir  mlaalona.  Tbey  will  probably  be 
equipped  wltb  laaer  weapona  to  bum  out  tbe 
electronlca  of  a  boatUe  aatelllte  or  anotber 
apaoeablp.  Stafford  aaya  tbat  aucb  a  fleet 
could  be  operational  before  tbe  end  of  tbe 
century. 

Aa  a  flrat  atep  toward  acbleving  tbU,  tbe 
F-15  flgbter  U  being  fitted  wltb  a  mlaaUe 
tbat  can  be  fired  Into  apace  from  blgb  In  tbe 
atmoepbere  to  knock  down  an  enemy'a 
aateUlte. 

Wblle  tbe  move  into  apace  will  revolutlon- 
lae  tbe  role  of  tbe  Air  Force,  otber  develop- 
menta.  almoat  aa  dramatic,  are  In  tbe  worka. 
Kiperlmentatlon  wltb  laaera  baa  reacbed  tbe 
point  wbere  It  u  conaldered  a  near  certainty 
tbat  tbey  wUl  be  uaed  aa  "deatb  ray"  weap- 
ons In  tbe  near  future. 

"Tbe  isaoa  wUl  be  tbe  decade  of  tbe  laaer." 
Stafford  aaya.  Already,  a  UMer-equlpped  plane 
U  fiylng  at  WlrtUnd  Air  Faroe  Bese,  NJK. 
In  experlmenta,  email  unmanned  planaa  and 
miaallae  bave  been  deetroyed  In  fUgbt. 

Tbe  flrat  uae  of  laaera  aa  weapona  will  be  to 
defend  large  planee.  A  crulae-mleaUe  carrier. 
for  example,  migbt  be  ao  armed  to  protect 
Itaelf  aa  It  circled  over  tbe  ocean  preparing 
to  launcb  lU  mlaaUea.  Later,  laaer  weapona 
wlU  be  made  amall  enougb  to  be  carried  by 
Ugbtweigbt  flgbter  planee  to  attack  ground 
targeta  and  enemy  planee. 
Development  of  a  new  UX  mlealle  tbat 
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can  survive  a  Soviet  aurprlae  attack  poaee 
anotber  ataggaring  tecbnologlcal  eballenge. 
In  one  of  tbe  Mggeat  engineering  projecu  in 
History,  tbe  Air  Force  wUl  build  aoo  "race 
track"  couraae  for  tbe  new  mlaaUe  In  tbe 
Western  OB.,  aaeumlng  tbat  Congress  au- 
miiilsaa  tbe  plan.  Bacb  track  will  consist  of  a 
30-mlle  loop  wltb  3S  garagelike  abelters  to 
conceal  a  missile. 

At  tbe  same  time,  work  will  be  puabed 
abead  to  perfect  tbe  mlaalle  Itaelf.  a  monster 
capable  of  dellverlzig  10  lupcr-accurate  war- 
beads  against  targeU  In  tbe  Soviet  beart- 
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otber  teama  of  engineers  will  deaign  a 
480.000-pound  veblde  capable  of  "dasblng" 
wltb  tbe  mlssUe  from  one  abelter  on  tbe  race 
track  to  anotber  at  speeds  up  to  30  miles 
an  bour. 

Tbe  development  and  production  of  cruise 
missUee  are  anotber  multlbllllon-dollar  proj- 
ect tbat  will  bring  revolutionary  change  to 
tbe  Air  Force.  Tbeee  are  tiny,  aubaonlc  un- 
manned alrplanea  tbat  will  be  launched  from 
carrier  planee  biwdreda  of  miles  from  their 
targets.  Bacb  missile,  flying  doae  to  tbe 
ground,  will  be  guided  by  a  computerised 
brain  following  a  terrain  map. 

A  big  new  warplane  la  planned — although 
no  declalon  baa  been  reacbed  on  whether  to 
build  It  or  even  what  Its  ultimate  mission 
ought  to  be. 

During  tbe  coming  year,  the  Pentagon  will 
decide  whether  to  deaign  this  aircraft  to 
stand  off  and  launch  cruise  mlMlles.  pene- 
trate to  tbe  heart  of  enemy  defense  or  com- 
bine tboee  two  functions.  The  technological 
challenge  of  developing  such  a  warplane — 
given  Improved  Soviet  air  defensss — Is  con- 
sidered Immenae. 

Wblle  this  "large  warplane" — aa  Secretary 
Mark  calla  It — la  on  the  agenda  for  the  fu- 
ture, tbe  Air  Force  la  in  tbe  process  of  buying 
a  whole  new  fleet  of  combat  planes:  F-16 
and  F-16  fighters.  A-10  tank  kUlers.  BSA 
combat  command  poets. 

In  tbe  next  decade,  as  much  ss  12  billion 
dollars  may  be  qient  on  electronic  equip- 
ment— new  radar,  communications,  guid- 
ance, fire-control  and  Jamming  devices — ^to 
Improve  tbe  performance  of  tbeee  new 
planee.  A  major  effort  wUI  be  made  to  over- 
come a  critical  problem:  The  limited  ability 
of  American  warplanes  to  attack  ground  tar- 
gets at  night  and  In  bad  weather. 

Anotber  critical  problem  Is  that  tbe  very- 
blgb-performance  engines  used  In  the  F-16 
and  F-ie  are  wearing  out  mucb  faster  tban 
expected. 

In  developing  new  aircraft,  tbe  emphasis 
is  less  on  Increasing  altitude  and  speed  and 
more  on  electronics  tbat  can  tell  a  pilot 
wbere  be  Is,  help  blm  find  bis  target  and 
enable  him  to  communicate  easily.  New  de- 
velopinente  In  eleetronlce  make  It  possible  to 
put  more  and  more  computing  capacity  Into 
small  planss,  enabling  pilots  to  maka  split- 
second  decisions. 

How  far  tbe  Air  Force  baa  progreaeed  on 
this  front  waa  demonatrated  recently  when 
P-IS  flgbtera  aupplled  to  larael  engaged  a 
flight  of  Russian-made  planes  of  tbe  Syrian 
Air  Force  In  a  dogflgbt.  Four  Syrian  planes 
were  shot  down  In  a  battle  tbat  lasted  only 
IVi  mlnutea. 

n.Tmo  coMXAifD 

To  back  up  tbe  Increasingly  sophisticated 
electronic  equipment  In  small  aircraft,  four- 
englned  flying  command  posts  ars  coming 
Into  service  to  monitor  everything  tbat  Is 
happening  In  tbe  battle  area.  Ttctanlclans  in 
these  planee  not  only  guide  the  smaller 
planes  but  also  uss  tbelr  computers  to  work 
out  complex  tactics  in  a  matter  of  seconds. 

Soon  to  come  are  supsrpowerful  computers, 
packaged  In  tiny  panels,  tbat  will  Increase 
tbe  chances  of  a  pilot  to  flgbt  and  live  to 
flgbt  anotber  day.  At  present,  a  pilot  must 
fly  directly  at  bis  target  at  least  for  a  few 


exceedingly  dangerous  ma- 
neuver. 

Tbe  new  electronic  flre-oontrol  devlcee  will 
ellnUnate  that  danger,  permitting  a  flier  to 
release  bis  weapons  while  he  Is  maneuvering 
violently— even  If  be  Is  rolling  upside  down. 

TMduiology  Is  being  developed  to  help  pi- 
lots In  other  ways.  New  radar  and  lasers,  now 
under  test,  will  make  American  warpianes 
virtually  Immuns  to  enemy  Jamming,  a  ma- 
jor problem.  Tbeee  devices  are  In  what  Is 
known  as  a  "constant  Jump  mode" — tbat  Is, 
they  move  continuously  and  automatically 
from  one  frequency  to  another,  defying  en- 
emy efforts  to  pinpomt  tbem.  Because  of  tbe 
Russian  emphasis  on  disrupting  enemy  com- 
munications, this  effort  to  jam-proof  n.8. 
planes  la  a  top  Air  Force  priority. 

ON  THX  CaOVMB 

Otber  advances  in  technology  promise  dra- 
matic Improvements  in  the  groiuid -support 
area.  One  example :  New  aircraft  engines  will 
bave  far  fewer  parts  than  those  flying  today, 
litis  not  only  will  reduce  tbe  chances  for 
failure  but  draatlcally  cut  the  number  of 
apare  parts  that  must  be  bought  and  stored. 

Anotber  example:  Streamlining  of  the  Air 
Force  Logistics  Command.  Oen.  Bryce  Poe  n, 
wbo  heads  the  command,  claims  that  when 
Israel  defeated  Egypt  and  Syria  in  the  brief 
but  intense  Tom  Klppur  War  of  1973,  it  was 
logistics  that  made  the  decisive  difference. 
He  says:  "It  was  a  logistical  conflict  between 
us  and  the  Soviets.  We  beat  them  hands 
down  over  a  longer  distance."  His  command 
la  responsible  for  800.000  items,  from  patrol 
dogs  to  nuclear  weapons,  wltb  a  budget  of 
18.4  billion  a  year.  If  It  were  a  private  busi- 
ness. It  would  rank  lOtb  on  a  lUt  of  tbe  top 
500  corporations  in  the  country. 

X<argely  through  tbe  use  of  computers  and 
automated  eqtilpment,  the  Logistics  Com- 
mand baa  reduced  its  depots  from  21  In  tbe 
mid-lBBOs  to  flve  today.  At  tbe  same  time. 
It  has  cut  tbe  number  of  people  employed 
from  225X100  a  qiutrter  of  a  century  ago  to 
91,000  today,  and  tbat  number  is  scheduled 
to  drop  another  10  percent  by  tbe  early 
1980s.  Despite  these  decreases.  Foe  says,  tbe 
Logistics  Command  is  doing  essentially  tbe 
same  amoimt  of  work. 

As  tbe  Air  Force  preparea  for  its  new 
challenges,  there  are  many  In  tbe  service 
wbo  worry  that  this  elite  corps  is  in  serious 
danger  of  losing  tbe  very  asset  that  has 
made  poasible  Its  technological  leadership: 
The  high  quality  of  Its  people. 
TKB  xxoous 

One  warning  sign  is  that,  for  tbe  flrat 
time  alnce  tbe  introduction  of  the  all-volun- 
teer force  aeven  years  ago,  tbe  Air  Force  Is 
not  fllllng  recruitment  goals. 

Xven  more  worrisome  Is  tbe  fact  that  ex- 
perienced men  and  women — both  middle- 
level  enlisted  personnel  and  commissioned 
oOlcers— are  leaving  tbe  service  In  Increas- 
ing numbers.  Tbe  loes  of  pilots  and  engi- 
neers, critical  to  tbe  future  of  the  Air  Force, 
is  particularly  acute. 

A  shortage  of  2  MO  pilots  and  900  engl- 
neers  is  currently  reported. 

While  tbere  Is  concern  in  tbe  Pentagon, 
In  commands  outside  Washington  the  reac- 
tion Is  close  to  alarm.  "We  are  In  deep, 
eerlous  trouble,"  declares  Oen.  Alton  D.  Slay, 
bead  of  tbe  Systems  Command. 

At  Langley  Air  Force  Base,  Vs.,  home  of 
tbe  Tactical  Command,  the  sltitatlon  ap- 
pears particularly  bleak.  Oen.  W.  L.  Creech, 
tbe  tactical  commander,  deecrlbed  the  atepe 
he  had  taken  to  improve  life  in  tbe  service 
for  his  pilots.  Tbe  result?  "We've  made  so 
much  progress  they're  leaving  «u  now  wltb 
smiles  on  their  faces,"  he  says.  "Our  pilot- 
retention  rate  Is  the  best  In  tbe  Air  Force — 
and  It's  terrible."  Not  only  U  tbe  loes  of 
pilots  reaching  serious  proportions,  but 
tbere  Is  also  a  less  noticed  loss  of  sergeants 
which,  Creech  says,  "could  reach  a  flood 
\mlees  we  addrees  the  Issue." 
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For  tbe  long-range  health  of  the  service, 
tbe  shortage  of  englneera  may  be  even  more 
serious  than  the  loes  of  fliers.  Tbe  Air  Force 
counts  on  recruiting  800  to  1,000  engineers 
a  year.  It  U  now  reaching  only  40  percent  of 
tbat  goal,  ssys  Lt.  Oen.  Andrew  P.  losue,  tbe 
service's  manpower  chief,  and  experienced 
engineers  are  leaving  in  record  numbers. 

"We  are  back-fllllng  Jobs  that  were  held 
by  captains  and  majors  and  lieutenant 
colonels  wltb  second  lieutenants.  A  man 
with  one  year  of  expertenoe  replaces  a  man 
with  12.  The  experience  exchange  is  dls- 
astrofis."  says  Lt.  Oen.  Lawrence  A.  Skantae. 
commander  of  the  Aeronautical  Systems  Di- 
vision In  Dayton. 

Largely  responsible  for  the  manpower 
problem,  say  top  Air  Force  officers,  is  tbe 
series  of  ceilings  that  have  prevented  mili- 
tary pay  from  keeping  up  with  the  cost  of 
living  and  wltta  raises  received  by  union 
workers.  Coupled  with  this  is  the  price  In- 
dustry will  pay  men  and  women  with  certain 
critical  skills.  A  pilot  wbo  takes  an  airline 
Job  can  make  two  or  three  times  the  income 
be  could  achieve  In  tbe  service.  An  engineer 
right  out  of  college  can  go  to  work  in  In- 
dustry for  $18,000  or  more.  The  Air  Force  can 
offer  912,000. 

But  beyond  this  difference  in  compensa- 
tion is  a  growing  bitterness,  a  feeling  that 
service  life  U  going  to  get  steadily  worse. 

"Almost  in  every  area,  from  tbe  perspec- 
tive of  people  in  the  service,  there  hsve  not 
only  been  pay  cuts  but  reneging  on  the  deal 
tbey  made  with  the  country,"  Creech  says. 

A  young  pilot  complains:  "Do  you  know 
bow  they're  going  to  pay  for  tbe  new  MX 
missile?  They're  going  to  Uke  it  out  of  our 
parking  fees." 

Thus,  twin  challenges  fsoe  the  Air  Force 
as  It  prepares  to  move  Into  space  In  tbe 
1980s: 

It  must  maintain  the  momentum  of  Its 
revolution  In  technology  and  at  the  same 
time  attract  and  hold  the  men  and  women 
whose  special  talents  are  needed  to  manage 
that  revolution.^ 


PIRESCOPE— A  RESOURCE  FOR 
EMERGENCIES 


HON.  ROBERT  J.  UGOMARSINO 

OP  CALIFOSNIA 

IN  THB  H0178B  OF  REPRESBNTATIVEB 

Thursday.  November  29.  1979 

•  Mr.  LAGOBfARSINO.  Mr.  Speaker, 
when  mafisive  assistance  is  needed  to 
combat  a  fire  of  major  proportions  there 
has  been,  in  the  past,  attendant  massive 
confusion  as  various  units  from  outlying 
areas  rush  Into  the  disaster  area.  This 
confusion  arises  because  emergency 
agencies,  fire,  sheriff,  highway  patrol, 
police  departments  and  others,  each 
talk  their  own  language,  and  second 
because  of  a  lack  of  unified  command. 

FIRESCOPE,  which  is  an  acronym  for 
fireflghtlng  resources  of  southern  Cali- 
fornia organised  for  potential  emergen- 
cies, is  a  program  designed  to  increase 
effectiveness  of  fire  agencies  involved  In 
fires  and  disasters  that  occur  within  a 
large  area.  The  Operational  Coordlna- 
Uon  Center  (OCC)  Is  located  In  River- 
side, Calif.,  and  is  manned  by  the  Cali- 
fornia Division  of  Fomtry,  State  Office 
of  Emergency  Services  and  the  VS.  For- 
est Service.  There  they  track,  dally,  all 
the  fire  resources  in  southern  California. 

■nie  recent  Eagle  Canycm  fire  in  the 
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Santa  Barbara  area  of  my  congressioaal 
district  put  FIRBBCOPE  to  the  test.  The 
results  were  positive  and  merit  being 
brou^t  to  your  attention.  Command  was 
instantaneous  and  totally  unified  under 
the  "Incident  Commander,"  tbe  title 
given  to  the  chief  in  whose  area  the 
emergmcy  exists.  A  uniform  emergency 
structure  was  put  into  <n>erati0D  where 
all  FIRESCOFE  equipment  and  person- 
nel worked  interchangeably.  In  the  words 
of  Santa  Barbara  Coun^  Fire  Chief  WQ- 
llam  Patterson,  "the  nicest  thing  about 
FIRESCOPE  is  that  it  works."  Without 
FIRESCOPE  the  Eagle  Canyon  fire 
might  well  have  been  a  terrible  disaster. 
FIRESCOPE  enabled  the  posltUmlng  of 
fire  units  before  the  fire  started. 

The  history  of  FIRESCOPE  goes  back 
to  1971,  when  Congresslonial  acti(m  au- 
thorized the  UJS.  Fwest  Service  to  assist 
southern  California  fire  agencies  in  de- 
veloping a  system  that  would  Increase 
coordination  and  effectiveness  during 
major  emergencies.  It  encompasses 
Santa  Barbara,  Ventura.  Los  Angdes, 
San  Bernardino.  Orange.  Riverside  and 
San  Diego  Counties. 

Because  of  the  success  to  date  of 
FIRESCOPE  in  saving  lives  and  prop- 
erty, I  ask  the  Members  of  the  House  to 
Join  with  me  in  extending  congratula- 
tions and  continued  support  to  the  agen- 
cies involved.* 


SENATOR  CRANSTON'S  SPEECH  AT 
THE  LASKER  AWARDS  CEREMONY, 
1979 


HON.  CUUDE  PEPPER 

OP  VUXUBS 

IN  THE  H0178E  OF  REPBESENTATIVBS 

Tktarsday,  November  29.  1979 

•  Mr.  PEPPER.  Mr.  Speaker,  each  year 
amid  the  beautiful  surroundings  of  the 
St.  Regis  Hotel  roof  the  Albot  and  Mary 
Lasker  Foundaticm,  which  has  done  so 
much  for  humanity  through  its  programs 
for  the  stimulation  ot  medical  research 
and  the  lyipllcatlon  of  medical  knowl- 
edge, as  well  as  the  stimulatlcm  of  the 
effort  of  public  leaders  in  aid  of  such 
objectives.  The  Albert  and  Mary  Lasker 
Foundation  presents  the  Albert  Lasker 
Medical  Research  Awards  Luncheon.  At 
this  luncheon,  the  recommendation  of 
the  awards  jury  for  medical  research 
awards  are  presented  and,  on  occasion, 
the  awards  Jury  also  recommends  a  dis- 
tinguished figure  for  his  or  her  public 
service  in  advancing  medical  knovdedge 
and  service  to  humanity.  On  such  oc- 
casions, there  is  always  an  outstanding 
speaker  to  make  appn^rlate  remarks 
pertaining  to  the  expansion  and  the 
implementation  of  medical  knowledge 
and  providing  greater  and  more  mean- 
ingful health  care  to  the  people  of  our 
Nation,  indeed,  of  the  world. 

This  year  at  the  lunche(»  on  Novem- 
ber 16,  the  speaker  of  the  occasion  was 
the  Honorable  Aixen  Cramston,  n.8. 
Senator  from  California  and  majority 
whip  of  the  Senate.  Senator  Ciakstoh 
stimulated  those  present  by  his  grasp  of 
the  problem  of  providing  medical  care  for 
the  people  and  for  appreciation  of  one 


34171 

of  the  phenomena  of  our  time,  tlw  In- 
creasing age  of  the  populatiaB  of  our 
peoide  and  all  that  attends  that  signlfl- 
cant  change.  Senator  Crahroii  pre- 
sented a  scholarly  diaaertatiaa  and  did 
it  in  a  very  tn\gtigfng  tnawnfr  so  **«»»  his 
address  was  wannly  received  bf  tht  dto- 
thiguished  audience  present, 

I  should  like  to  share  with  mg  etil- 
leagues  in  the  Congress  and  tlie  peovle  of 
our  country  this  eloquent  »-*Tl-fiH  «( 
Senator  Cuumroir's.  and  I  Indnde  In  the 
Record  following  tliese  remacks. 
Spkecr  bt  SorATOK  Alsw  Caswaraar. 
AwAXsa  Concoirr  1978 

Tbe  Old  Testament  qiaaks  of  tbe  , 

of  human  Ufe  as  tbree-ecote  and  ten.  But 
when  the  scriptures  were  written,  avenge 
life  expectancy  was  only  18  years.  Mucb  later, 
at  the  peak  of  the  wr«»»i»n  Empire,  lUe  ex- 
pectancy was  about  22.  By  SbaksaiMaie'B 
time  tbe  average  had  crept  bp  to  85  yean. 

Obviously,  everyone  in  those  days  did  not 
die  tbat  young.  At  aU  times  In  blstory  "^"rr 
people  bave  survived  to  80  or  90  or  even 
longer.  In  each  generation  a  handful  of 
strong  Individuals  bave  come  doee  to  liv- 
ing a  fuU  and  natural  lite  q^an. 

Life  eqwctancy  is  an  average,  m  tbe  past, 
a  larger  percentage  of  people  than  now 
died  at  birth.  Deaths  used  to  be  mote  fke- 
quent  In  tbe  young  and  mt^«n»  years  due 
to  poor  nutrition,  '"■^tqiistg  -""'tatltwi. 
harsh  living  conditions  and  tbe  qnead  oC 
Infectious  disease. 

This  century  began  wltb  an  averags  life 
expectancy  of  49  years  In  tbe  United  Statea. 
Almost  overnight — In  terms  of  btetoiy— we 
have  added  more  than  20  years  to  lUe  ex- 
pectancy here,  and  elsewhere  In  tbe  worid^ 
wealthier  nations. 

In  Just  the  last  decade  we  bave  added 
nearly  three  years  more  to  tbla  avenge.  New 
figures  from  the  D.8.  PubUc  Health  Service 
show  deaths  from  heart  rthwasii  an  down 
22  percent  since  1969.  Deatha  from  stnke 
are  down  32  percent.  Tlieae  an  tiemandoiM 
achievements,  in  large  measure  due  to  our 
efforts  to  educate  tbe  public  about  hyper- 
tension and  new  "•♦bfrds  for  allsvlatliw 
some  of  its  effects.  Deatba  tnm  atberasde- 
roeis  and  dlkbetes  also  are  down  aignifleantly. 

But  we  stiu  have  not  changed  our  mbarent 
life  tpmn.  Scientists  In  tbe  reUttvely  new 
field  of  gerontology  now  can  estimate  what 
our  true  life  qian  is.  however.  Most  of  tbem 
agree  that  btunan  beings  have  tbe  bldogleal 
capacity  to  Uve  to  100  or  more— aa  acme 
few  manage  to  do  even  now. 

Most  people  dont  Uve  tbat  long  because 
the  underlying  mechanism  of  the  sglng  proc- 
ess make  us  viUnerable  to  canoer,  heart 
diseaae,  stroke,  senmty.  diabetaa  and  otlaer 
degenerauve  rtlaeeses.  Tbeee  aflllctloiH  occur 
much  more  frequently  among  tbe  aged.  Tliey 
rob  us  of  tbe  comfort  and  quality  of  our  ad- 
vanced years.  Tbey  rend^  many  aging  men 
and  women  belpleaa  for  years.  And  they 
shorten  our  Uves. 

I  am  convinced,  however,  tbat  we  are  on 
the  verge  of  major  advances  In  what  we  know 
about  tbe  biomedical  meebanlams  of  aging. 

To  understand  tbeee  mecbanlma  la  to 
begin  to  control  tbem.  And  control  of  tbe 
aging  prooeas  promises  two  distinct  beneflta. 

Flrat,  by  focstaUlng  age  cbangea  In  tbe 
body,  pbysldana  wUl  almost  surely  bave  a 
powerftil  new  strategy  for  preventing  illanssn 
And  secondly,  we  vrtu  probably  learn  to  avoid 
the  prolonged  deterioration  of  mind  and  body 
which  now  devaatates  ao  many  people  far 
short  of  their  full  Ufe  span. 

As  a  member  of  tbe  Senate  Health  and 
Scientific  Reeeareb  Subcommittee,  and  aa 
chairman  of  tbe  Veteran's  Affatn  Ooounlttee. 
I  follow  cloeely  our  progieas  In  bloraedteal 
research.  Often  I  Invite  research  adeatiata  to 
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my  oOce  in  the  Capitol .  They  tut'ie  an  op- 
portunity to  dlscuM  their  work  in  (an  Infor- 
mai.  nij— flliripllnary  forum.  They  $hare  new 
wwjwwgm  with  otben  working  in  panilel  and 
eomplainentary  research. 

Wbat  I  have  heard  la  aatonlshlng  to  a  lay- 
man. I  auapect  many  jKlentlsts.  too.  would 
be  aurprlaed  to  learn  how  quickly  we  are  as- 
aambUng  pieces  to  a  very  fundamental 
puflde. 

BMSarcbcrs  are  probing  basic  mechanisms 
at  the  cellular  and  molecular  level  with 
tools  that  were  unknown  and  unavailable 
Just  a  few  years  ago.  Tbey  are  unravelling  the 
secrets  of  bow  and  why  people  age.  Already 
some  have  successfully  delayed  and  even  re- 
versed some  aspects  of  the  aging  process  In 
laboratory  animals. 

Tbu  field  of  gerontology  for  years  was  con- 
sidered an  unglamorous  and  unpromising 
Held.  To  a  degree,  that  attitude  persists.  But 
we  also  are  seeing  a  stirring  of  great  interest 
aniong  scientists  in  the  basic  biology  of  aging. 

Tbe  National  Institute  of  Aging  in  Wash- 
ington, D.C..  reports  a  quadrupling  of  re- 
search applications  over  the  last  three  fiscal 


Researchers  across  the  country  are  closing 
In  on  the  disease  of  aging  by  pursuing 
strong  leads  In  immunology,  neural  and  en- 
docrine mechanisms,  genetics,  protein  sys- 
theela  and  free  radical  pathology. 

I  believe  that  the  question  before  us  is 
not  whether  we  will  learn  to  Intervene  In  the 
aging  process  to  our  benefit. 

The  question   is:    when? 

For  which  generation? 

Will  my  generation  perhaps  be  the  last 
to  die  prematurely,  or  the  first  to  live  to  Its 
full  potential? 

I  expect  that  investigations  now  under- 
way will  pay  our  society  a  bonanza  In  a  very 
few  years.  There  are  very  real  possibilities 
that  we  will  learn  to  Increase  the  robustness 
and  vigor  of  older  people.  If  we  use  our  sci- 
entific and  fiscal  resources  wisely. 

By  extending  tbe  potency  of  human  Im- 
mune systems— to  cite  Just  one  example — 
we  might  be  able  to  stretch  the  healthy  mid- 
dle years  of  life  Into  the  70s  and  aOs  and 
beyond. 

This  particular  avenue  of  research  might 
not  pay  Its  greatest  reward  in  aging  at  all — 
but  in  prevention  and  treatment  of  cancer. 

Many  scientists  believe  that  carcinogenesis 
and  senescence  share  a  common  biologic 
origin.  We  know,  for  Instance,  that  50  percent 
of  all  newly  dlagnozed  cancers  and  60  per- 
cent of  all  deaths  from  cancer  occur  among 
people  over  66. 

Unfolding  the  mysteries  of  cellular  and 
molecular  changes  which  underly  the  aging 
proeess  almost  certainly  will  yield  valuable 
Information,  possibly  leading  to  cures  for  a 
host  of  medical  problems  from  cancer  to 
senile  dementia,  renal  failure  and  athero- 
aclerosls.  to  name  a  few. 

In  America  today.  1 1  percent  of  our  popu- 
lation— some  33  million  people — are  over 
the  age  of  86.  Their  numbers  grow  by  a  half- 
million  more  each  year.  In  tbe  beginning  of 
the  next  century — which  really  Is  not  so  far 
away — the  baby  boom  generation  will  ap- 
proach 66.  The  number  and  percentage  of 
older  Americans  will  swell  dramatically. 

Federal  spending  fcr  Social  Security, 
health  care  and  pensions  for  the  elderly  al- 
ready are  in  the  multiple  billions.  We  could 
be  In  serious  trouble  by  tbe  year  3000.  We 
cannot  afford  to  begin  the  31st  century  with 
a  mushrooming  population  of  dependent  old 
people  who  are  no  better  off  than  many  who 
are  In  nursing  homes  today. 

Make  no  mistake:  our  longer-lived  popu- 
lation Is  a  triumph  and  an  opportttnlty  for 
our  country. 

We  have  won  some  Important  battles 
agalnet   kUler   diaeases   and   crippling   dls- 
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abilities.  But  we  have  some  major  challenges 
still  ahead.  We  must  surmount  them  If  we 
are  to  succeed  In  enhancing,  as  well  as  pro- 
longing, life. 

We  must  plan  ahead  now  for  the  kind  of 
society  we  are  becoming. 

I  think  It  Is  highly  unlikely  that  In  the 
next  30  or  40  years  there  will  be  no  major 
technological  breakthroughs  that  relate  to 
human  life  span.  Breakthroughs  may  come 
much  sooner.  But  even  If  there  are  none 
soon,  the  number  of  people  over  65  In  our 
country  will  double  In  three  to  four  decades. 

With  the  commencement  of  control  of  tbe 
aging  process  we  will  have  an  even  larger 
population  of  healthy,  active  older 
Americans. 

What  will  our  society  then  be  like?  What 
will  tbe  world  be  like  when  people  live  to  100 
or  more  with  the  capacity  to  be  vigorous  and 
competitive  until  the  very  end? 

Some  win  ask :  why  should  we  want  to  have 
more  old  people  around?  Especially  when  so 
many  elderly  today  suffer  from  poverty, 
dependence,  low  social  status  and  age 
prejudice? 

What  will  be  the  burden  of  future  health 
care  capacity  and  tax-supported  services? 
What  about  overpopulation?  Jobs  for  every- 
one? Living  space?  Won't  our  culture  stag- 
nate If  there  are  more  and  more  old  people 
and  fewer  younger  citizens? 

These  are  Important  questions.  While  It  is 
Impossible  to  project  precise  solutions  Into 
the  future,  we  have  some  clues  within  our 
own  century. 

The  present  population  of  seniors  was  un- 
anticipated when  life  expectancy  was  Just  49 
years.  We  have  had  problems  with  poverty. 
Inadequate  housing,  health  and  nursing  care 
for  the  elderly.  But  I  agree  with  Dr.  Bob  But- 
ler of  tbe  National  Institute  on  Aging  that 
these  are  temporary  dislocations.  Tbey  are 
the  result,  largely,  of  society's  failure  to 
anticipate  and  prepare  for  a  major  shift  in 
human  survival.  We  have  no  excuse  to  be  un- 
prepared In  the  future. 

If  people  In  their  80a  and  90s  someday  en- 
Joy  the  physical  health  and  resilience  asso- 
ciated with  middle-aged  people  today,  we 
need  not  worry  about  Increased  social  coats 
of  health  care  and  dependency.  Elderly  Amer- 
icans who  work,  produce  for  the  economy 
and  pay  taxes  will  help  lis  salvage  much  of 
the  expense  and  wasted  resources  we  now 
assume  are  Inevitable  with  an  aging 
population. 

Certainly  we  will  need  to  end  forced  retire- 
ment based  on  age  alone  In  order  to  free  the 
energies  and  productive  capacities  of  a 
longer-lived,  healthier  population.  Managing 
a  larger  work  force  and  providing  meaningful 
Jobs  for  all  who  want  to  work  are  political 
problems,  not  scientific  problems.  They  can 
be  solved. 

Ask  yourselves  this:  has  this  century's 
dramatic  increase  in  older  Americans  made 
ours  a  less  flexible,  intellectually  sterile,  or 
socially  Immobile  society?  Not  by  a  long  shot. 
Nor  Is  stagnation  the  Inevitable  result  of  an 
older  population. 

I  do  not  minimize  problems  of  overpopu- 
lation and  limited  reaourcea  In  our  natkm 
and  In  our  world.  We  will  have  to  find  solu- 
tions to  these  problems.  They  will  coofront 
us  whether  or  not  we  manage  to  intervene 
In  the  aging  process. 

I  believe  an  older,  wiser  population  will  be 
an  asset,  and  perhapa  an  abaolute  neceastty 
If  we  are  to  cope  with  the  future.  It  will  help 
us  grasp  solutions  that  require  yean  of  tech- 
nical training  and  the  kind  of  learning  that 
comes  only  through  long  and  vast  experi- 
ence. 

Oeorge  Bernard  Shaw  wrote:  "Men  do  not 
live  long  enough.  They  are,  for  all  purpoaes  of 
high  civilization,  mere  children  when  they 
die." 

In  a  technically  complex  society,  such  as 


November  29,  1979 


ours,  talented  young  people  ^wnd  aa  incr— 
Ing  proportion  of  their  Uvea  being  trained  to 
produce  and  contribute.  But  long  before  their 
years  of  experience  have  enabled  them  to 
realise  their  very  fulleat  potential,  their 
faculties  fall  to  tbe  proceaaes  of  age. 

lUs  Is  a  tragic  loea  In  human  terma  and  In 
tenns  of  producUvlty.  We  need  to  flad  life- 
spaa  technologlea  that  allow  us  to  lengthen 
the  middle  years  and  to  reduce  to  a  miwimiiwi 
the  period  of  eventual  decline. 

In  thu  way  we  will  develop  a  gcneraUon  of 
people  with  the  wisdom,  insight  and  energy 
to  lead  us  wisely  forward  to  the  future. 

We  need  not  fear  biomedical  advances  that 
lead  to  greater  human  survival.  Bather,  we 
should  be  on  guard  against  what  Lewis 
Thomas  caiu  halfway  technologies. 

Halfway  technologlea  in  medicine  treat  tbe 
manifestations  of  disease  Instead  of  its 
mechanisms.  They  aim  to  compensate  for 
after-effects  of  Illness  rather  than  reaching 
for  preventions. 

The  Iron  lung  was  an  Instance  of  halfway 
technology  In  the  treatment  of  polio.  Fortu- 
nately, we  didn't  stop  there.  We  pursued  the 
basic  science  that  eventually  yielded  a  vac- 
cine. 

I  believe  today's  nursing  homes  someday 
will  be  seen  In  a  similar  light— as  the  equiva- 
lent of  Iron  lungs  for  the  dependent  elderly. 
They  win  be  regarded  as  an  expensive  relic 
of  the  days  before  we  found  more  satisfac- 
tory answers  to  the  challenges  of  human 
longevity. 

We  will  not  get  to  that  happy  day  a> 
quickly  as  we  should,  unless  we  marshal  our 
Intellectual  and  financial  resources,  and  be- 
gin to  do  it  now. 

We  wUl  not  get  there  rapidly  unless  we  aie 
willing  to  take  some  chances. 

I  am  distressed  when  respected  scientists 
tell  me  that  many  Innovative  and  original 
research  proposals  are  not  given  a  chance 
to  prove  themselves. 

These  are  times,  in  government  especially, 
when  research  dollars  are  scarce.  Inevitably 
there  la  a  tendency  to  favor  safe  beta  In 
research.  Too  often  Institutes,  eager  to  show 
a  return  on  reaearcb,  fund  projecta  that  yield 
highly  predictable — and  minimal— resulta. 

Predictable  research  wUl  not  speed  «u 
toward  the  answers  we  need  If  we  are  to 
meet  the  health  challenges  we  face  now  and 
will  face  In  tbe  future.  We  need  to  have  the 
fiexlbUlty  and  tbe  good  Judgment  to  support 
occaalonal  proposals  that  carry  a  high  risk 
of  failure — but  that  also  holds  the  promise 
of  a  high  payoff  If  they  succeed. 

It  Is  difficult  for  government  to  Justify 
risks.  Tet  I  think  It  must.  But  the  difficulty 
In  moving  the  levers  of  government  means 
that  there  Is  now  a  crucial  need  for  the 
private  sector  to  give  competition  to  govern- 
ment— and  to  set  a  standard,  too— In  sup- 
porting potentially  high  benefit  biomedical 
research. 

I  know  many  of  you  here  today  are  making 
large  contributions  to  science  and  to  those 
working  on  tta  frontiers.  I  admire  you  greatly 
for  the  achlevemento  and  services  you  are 
making  possible. 

For  the  present,  tbe  new  mass  of  knowledge 
In  the  field  I've  focused  upon  In  these  re- 
marks Is  still  formless,  Incompleta,  lacking 
assent!  si  threads  of  connection.  There  are 
fascinating  new  concepta  everywhere.  Irre- 
sistible experlmenta  beyond  numbering, 
countless  new  ways  into  the  maze  of  prob- 
lema  and  on  to  the  heart  that  Is  their  solu- 
tion. >very  next  correct  move  Is  iwpredlcta- 
ble,  every  outcome  uncertain.  But  all  hold 
the  poaalblUty  of  dlaoovery. 

I  Join  with  Lewis  Thomas  In  assessing  oun 
to  be  a  puzzling  time,  but  an  exciting  time, 
aa  exhilarating  time,  a  very  good  tlnM. 

My  thanks  to  maay  of  you  here  for  heljH 
Ing  make  It  so.  Thank  you.  • 
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HON.  AUSTIN  J.  MURPHY 

or    PBIfNSTI.VAinA 

IN  THE  HOUSE   OF  REPRBBENTATIVKS 

Thursday.  November  29.  1979 

•  Mr.  MDRPH7  of  Pennsylvania.  Mr. 
Speaker,  today,  when  the  divorce  rate  in 
America  is  soaring  to  50  percent  of  all 
marriages,  when  the  traditional  Amer- 
ican family  structure  and  values  seem  to 
be  in  decline,  it  is  my  distinct  pleasure 
to  bring  to  your  attention  the  life  and 
achievements  of  a  noteworthy  couple 
who  most  clearly  exemplify  those  values 
we  ought  treasure  most. 

Mr.  and  Mrs.  Joseph  Matasovsky.  life- 
long residents  of  the  south  side  of  Pitts- 
burgh observed  their  70th  wedding  anni- 
versary Sunday,  Junq  3.  They  were  mar- 
ried in  St.  Matthew's  Church  on  the 
south  side  70  years  ago,  and  went  to  the 
same  church  to  offer  thanlcs  for  the 
blessings  in  their  life. 

The  BrCatasovskys  are  the  parents  of 
four  children:  Mrs.  Joseph  Piroch 
(Mary)  of  Emlenton.  Pa.;  Mrs.  Joseph 
Matuschak  (Irene)  of  nni<»town,  Pa.; 
Joseph  M.  Matasovslcy  of  Plattsburgh, 
N.Y..  deceased:  Mrs.  Susan  Dvorak  of 
McLean.  Va.,  deceased. 

They  have  five  grandchildren:  Dr. 
Joseph  Piroch  of  Meadville,  Pa.;  Dr. 
George  Matuschak  of  Rochester.  N.Y.; 
Mark  Matuschak.  Dartmouth  College, 
Hanover,  N.H.:  Mrs.  Leonard  Egan. 
Burlington.  Mass.;  Joseph  P.  Matuschak 
Jr.,  of  Uniontown,  Pa.  There  are  five 
great  grandchildren:  Debbie,  Joseph,  and 
Greg  Piroch;  Christopher  and  Hope 
Anne  Egan. 

The  Matasovskys  conducted  business, 
at  three  locations  on  the  south  side  over 
th3  years — Jane  Street,  Sidney  Street, 
and  ^ring  Street.  After  retiremoit 
from  the  retail  business.  Mr.  Matasovsky 
was  and  still  is  involved  in  real  estate. 
Por  a  time,  they  operated  a  business  in 
Europe. 

The  couple  led  a  fUll  lif e  with  activi- 
ties in  their  community,  fratemals,  and 
politics,  American  and  European. 

During  World  War  I,  Mr.  Matasovsky 
was  active  in  the  recruitment  of  volun- 
teers for  the  Czecho-Slovak  Legion  in 
France  which  fought  with  the  Allies 
against  the  oppressive  Hapsburg  Atisto- 
Hungarian  Empire.  Bundles  for  soldiers 
abroad  were  prepared  and  sent  from  ibe 
Matasovsky  Jane  Street  address  where 
Mn.  Matasovsky  organized  a  Red  Cross 
unit.  The  then  Secretary  of  War.  New- 
ton D.  Baker,  wrote  and  thanked  Mr. 
Matasovsky  for  his  enthusiasm. 

After  the  war,  Mr.  Matasovsky  was  a 
witness  to  the  formal  signing  of  the 
"Pittsburgh  Pact"  between  Csech  and 
Slovak  leadership  in  the  formation  of 
Csecho-Slovakia. 

During  World  War  11,  Mr.  Matasovsky 
was  with  the  civil  defense  and  served  in 
various  areas  including  drilling  of  re- 
cruits. 

As  a  young  man.  he  was  dedicated  to 
physical  fitness  and  was  compared  to 
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the  legendary  physical  culture  proponent 
Bemarr  McFadden.  Mr.  and  Mrs.  Mata- 
sovsky had  an  opportunity .  to  channel 
their  enttiusiasm  for  both  physical  fit- 
ness and  love  of  their  homeland.  Slo- 
valua.  in  fraternal  organizations  which 
were  involved  in  tbe  physical  culture 
Sokol  movement  here  in  America. 

Mr.  Matasovsky  served  as  an  officer  on 
the  national,  district,  and  local  levds  in 
two  of  the  largest  Slovak  organizations 
in  America.  He  was  the  national  com- 
mander of  the  Slovak  Catholic  Sokol. 
and  the  First  Catholic  Slovak  Union 
Sokol  for  years.  He  set  up  gymnastic 
and  track  and  field  programs  to  be  used 
in  meets  nationally  in  his  two  organiza- 
tions. He  introduced  the  concepts  of  dis- 
tricts and  groups  and  published  the  first 
terminology  and  drill  books.  Interwoven 
in  his  original  choreography  of  rhythmic 
drills  used  for  mass  exhibitions  was  the 
culture  of  Slovalcia  itself.  In  1912  for 
instance,  his  Sokols  performed  move- 
ments with  "valasky"  long  handled  axes 
typical  of  the  era  of  the  legendary  Slo- 
vak hero  Janosik,  the  Rob  Roy  of  Eng- 
land. Songs  of  Slovakia,  depicting  life 
there  were  used  as  musical  accompani- 
ment. 

His  Sokol  enthusiasm  caught  the  im- 
agination of  his  wife  Anna,  the  first  gym- 
nast of  the  Sokol  organization,  and  their 
children  and  grandchildren.  He  had  the 
pleasure  of  seeing  his  two  daughters, 
liary  Prioch  and  Irene  Matuschak,  and 
a  granddaughter.  Renee  Egan  serve  cm 
the  national  level  as  physical  directresses 
of  the  S(Aol  organization.  His  son,  now 
deceased,  Joseph  M.  Matasovsky.  was  a 
gymnast  competing  in  the  Slovak  Cath- 
oUc  Sokol.  Jednota  Sokcd.  Swiss  Turners 
and  Sokol  USA.  His  youngest  daufljiter, 
now  deceased,  was  a  gymnast  in  SlovaJc 
Catholic  Sokol.  Jednota  Sokffl  and  Swiss 
Turners  also.  His  grandsons.  Dr.  J08ei>h 
Piroch.  Dr.  George  Matuschak.  Joseph 
Matuschak  and  Blaik  Matuschak.  com- 
peted and  served  as  group  commanders. 

Aside  from  fratenuds,  Mr.  Matasovsky 
was  involved  with  the  Slovak  League  of 
America,  the  spolcesman  for  Slovak  ot- 
ganizations  in  America.  He  was  chosen 
to  represent  the  league  aa  a  diplomatic 
mission  to  Czecho-Slovakia,  to  observe  a 
plebiscite  in  a  dispute  over  boundary 
lines  of  the  new  Republic.  He  organized 
the  National  Committee  for  the  Integra- 
ticm  of  Certain  Territories  into  the  Re- 
public. 

In  American  politics.  Mr.  Matasovsky 
has  been  active  in  ivxxnoting  candidates 
on  the  local  and  national  level  by  con- 
tributing articles,  addressing  meetings, 
and  taping  speeches  used  aa  bilingual 
radio  broadcasts  over  wide  areas  in  the 
country. 

He  sought  to  improve  the  image  of 
the  Slav  through  the  arts  and  literature. 
He  was  active  (treasurer)  in  the  fund- 
raising  committee  to  l»ing  to  America, 
delegates  of  the  literary  Academy  of 
Slovakia  (Matica  Slovenska)  for  the 
purpose  ot  disseminating  more  infocma- 
tlm  caoeaning  Slovak  authors,  artists 
and  composers. 

Mr.  Matasovsky  mganized  choral 
groups  as  well  as  little  theatre  actors 
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whom  he  directed  in  Slovak  plays,  ds- 
picttng  life  everywhere.  Hie  also 
as  an  editor  of  a  Blank 
Obrana,  for  a  time. 

While  most  of  the  oompanlons  o(  his 
life  have  passed  on.  he  Is  sUll  kuMm 
to  thousands  who  have  trained  in  his 
gymnasiums,  who  have  read  his  artkles. 
who  have  heard  him  speak  and  sine,  wlio 
have  emierienced  his  leadetaiilp,  and  wlio 
have  followed  in  his  f ootstqts. 

Mrs.  Matasovsky  is  known  espertsny 
for  her  efforts  for  the  Red  Crass,  tbe 
Slovak  CaUudic  Sokol.  but  most  at  all  far 
her  gracious  hospital!^  to  the  many 
Slovak  leaders  who  were  guests  at  their 
Jane  Street  home  in  years  gone  liy. 

True  Slovak  pioneers,  their  name  wUl 
ever  be  a  t^M*"""'  (rf  dedication,  effort 
and  sacrifice  for  others. 

Today,  villages  in  Slovakia  evidently 
named  after  Mr.  Matasovsky's  ancestors, 
as  for  instance,  Matiasovce  and  a  gene- 
ological  research  which  produced  a  coat 
of  anns  of  a  bear  carrying  a  club  and 
used  by  the  bishops  and  barons  in  the 
lineage  may  stand  as  witnesses  to  noUe 
ancestors,  but  as  far  as  Mr.  Mataaovdcy 
is  concerned,  it  is  the  nobility  of  charac- 
ter that  is  prized— especially  to  stand  up 
for  tbe  truth.* 


UKRAINIAN  NATIONAL 
ASSOCIATION 


HON.  JOSEPH  P.  ADDABBO 


m  THE  HOUSE  OF  REPBESENTATTVXS 

Thursday.  November  29.  1979 
m  Mr.  ADDABBO.  Mr.  Speaker,  recently, 
one  of  the  most  reelected  and  revered 
benefit  societies  in  the  world,  the 
Ukrainian  National  Association  cele- 
brated in  New  York  City  its  SStfa  anni- 
versary. Since  its  inception  the  Ukrain- 
ian National  Association  has  been  deeply 
interested  in  the  status  of  Ukraine  and  in 
the  aspirations  of  its  people  for  freedom 
and  independence. 

Founded  FAruary  22. 1894.  in  Shamo- 
Idn.  Pa.,  by  a  civic-minded  group  of 
Ukrainian  pioneer  immigrants.  UNA  has 
blossomed  into  a  national  organizatian 
of  over  87,000  members  with  460 
branches  in  27  States  and  7  provinces  of 
Canada. 

This  multif  aceted  organizatian  pro- 
motes cultural,  educational,  social,  ath- 
letic and  community  activities  designed 
to  benefit  all  Ukrainian  Americans  as 
well  as  their  compatriots  living  in  Can- 
ada and  scores  of  other  nations. 

As  the  largest  and  most  influential 
Ukrainian  organizatkm  of  the  North 
Amolcan  conUnoit.  UNA  has  rendered 
invaluable  assistance  to  the  Ukrainian 
peofAe  in  their  struggle  against  Com- 
munist <H>i>re6sion.  Encouraged  by  the 
American  defense  of  human  tights, 
spearheaded  by  President  Jimmy  Carter, 
the  association  has  aided  and  defended 
Ukrainian  dissidoits  impriaooed  for 
monitoring  Moscow's  infringement  of 
the  Ffi^JniH  agreemoits,  as  wdl  as  initi- 
ating such  projects  as  the  erection  of  the 
Taras  Shevtdienico  Monument  in  Wash- 
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ington,  D.C..  honoring  Ukraine's  fore- 
mast poet  and  champion  of  freedom, 
and  the  establishment  of  the  Ukrainian 
Studies  center  at  Harvard  University, 
the  only  one  of  its  kind  in  the  country. 

As  pari  of  its  many  services  UNA  is 
Involved  in  the  publication  field.  Tlie 
association  financed  the  publication  of 
the  first  Ukrainian  encjrclopedia  In  the 
itngiteh  language,  as  well  as  publishing 
the  Ukrainian  language  dally  Svoboda. 
the  English  language  Ukrainian  weekly 
and  a  children's  illustrated  monthly 
magaslne.  the  Rainbow,  in  both  lan- 
guages. 

Hue  anniversary  of  UNA  Is  an  anni- 
versary of  faith,  reason,  and  understand- 
ing. At  a  time  when  events  around  the 
world  are  constantly  changing  and  shap- 
ing the  lives  of  its  members.  UNA  has 
shown  and  wlU  continue  to  show  Its  un- 
canny ability  to  meet  those  challenges 
head  on.  improving  the  lives  of  thou- 
sands everywhere. 

On  this  Joyous  occasion  I  urge  you  and 
my  colleagues  to  Join  In  saluting  UNA 
and  its  members  throughout  the  world.* 


EXTENSIONS  OF  REMARKS 

OEOROE   MEANT— THE   HANDS 
THAT  BUILT  ABCERICA 


November  29 ^  1979 


TOML  BERKIiET.  OAKLAND  LEADER. 
OAKLAND  OAK 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CAuroaitu 
IN  THS  HOITSB  OP  REPRE8SNTATTVX8 

Thwtdau.  November  29.  1979 

•  Mr.  STARK.  Mr.  Speaker.  Thomas  L. 
Berkley  Is  a  man  well  known  and  re- 
spected in  OakUmd.  Calif.,  and  its  en- 
virons. Some  of  my  colleagues  already 
know  Tbm  Berkley.  For  those  who  do  not. 
I  wanted  to  place  a  few  comments  about 
him  in  our  Ricord  and  In  this  way  in- 
crease the  number  of  people  who  are 
aware  of  Tom's  many  accompUshments. 

Tbm  presently  serves  as  the  president 
of  the  board  of  commissioners  of  the 
Port  of  Oakland.  He  is  the  founder  of 
the  well-known  law  firm  of  Berkley  li 
Rhodes.  He  is  also  the  publisher  of  the 
Post  Newspaper  Group,  a  chain  of  six 
tri-weekly  English-Spanish  newspapers 
that  serve  the  bay  area. 

llie  wood  of  the  oak  tree  Is  well  known 
to  be  tough,  hard  and  durable.  These  ad- 
jectives describe  Tom  Berkley,  too,  but 
there  are  other  adjectives  that  are  Just 
as  apt — understanding,  helpful,  proud. 

But  it  Is  always  difficult  to  sum  up  a 
long,  distinguished  and  continuing  career 
in  a  few  words.  Rather  than  try  to  do 
that,  let  me  list  a  few  of  Tom  Berkley's 
accomplishments.  They  were  recently 
commemorated  at  a  testimonial  dinner 
in  Oakland  and  here  Is  what  the  celebra- 
tion was  about:  Tom  Berkley  as  hu- 
manitarian, athlete,  editor  and  publisher, 
lawyer,  financier,  educator,  soldier,  pol- 
Itldan.  civic  leader,  internationalist. 
pubbe  servant,  molder  of  humans  and 
civle  activist. 

Tills  Is  not  simply  a  list  of  things  Tom 
Berkley  has  done  and  is  doing.  This  is  a 
list  of  things  Tom  Berkley  has  done  well. 
He  has  been  an  inspiration  to  the  young 
people  he  has  worked  with  and  helped, 
lie  is  an  inspiration  to  those  who  know 
hlm.« 


HON.  WILLIAM  D.  FORD 

or     MXCRICAN 

IN  THE  HOUSE  OP  REPBE8ENTATIVE8 

Tuesday,  November  27,  1979 

•  Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  welcome  this  opportunity  to  take  part 
in  a  special  tribute  to  a  unique  Ameri- 
can: Mr.  George  Meany.  who  for  the 
past  quarter  century  has  been  the  leader, 
the  spokesman,  the  driving  force  of  the 
united  labor  movement  in  this  country. 

I  would  first  like  to  commend  my  close 
friend  And  colleague,  the  gentleman 
from  Indiana  <Mr.  Bkaoimas)  for  his 
foresight  in  arranging  this  special  tribute 
now.  Too  often,  we  delay  expressing  our 
affectiiHi  and  esteem  until  the  object  of 
those  sentiments  has  departed  this 
Earth.  I  am  d^ghted  that  George 
Meany  is  able  to  hear  wtiat  we  have  to 
say.  Given  his  insatiable  interest  in  what 
we  are  doing  in  this  legislative  body,  I  am 
sure  he  is  listening;  given  his  innate 
sense  of  personal  modesty,  I  am  sure  he 
will  be  embarrassed  by  the  warmth  of 
our  regard. 

But  what  we  have  to  say  is  a  tribute 
long  overdue. 

Throughout  the  long  and  distinguished 
history  of  the  American  trade  union 
movement,  only  four  men  have  presided 
over  the  united  house  of  labor — Samuel 
Gompers.  John  McBrlde.  William  Green, 
and  George  Meany.  Throughout  my  own 
lifetime,  it  has  been  George  Meany  who 
has  loomed  large  on  labor's  horison — as 
secretary-treasurer  and  then  president  at 
the  former  American  Federation  of 
Labor,  and.  since  1955.  as  president  of 
the  merged  AFL-CIO. 

George  Meany's  contribution  to  the 
trade  union  movement,  itself,  is  some- 
thing that  can  best  be  measured  by  his 
colleagues  in  organized  labor.  They  are 
in  the  best  position  to  render  objective 
Judgment  on  his  day-to-day  contribution 
in  the  fields  of  organizing  and  collective 
bargaining  and  on  the  bread-and-butter 
issues  of  wages,  hours,  and  working  con- 
ditions which  represent  the  reason  why 
trade  unions  came  into  existence.  His  col- 
leagues in  the  trade  union  movement  are 
best  equipped,  as  well,  to  address  his  de- 
termination to  rid  labor's  ranks  succes- 
sivdy  of  the  Communists  and  the  hand- 
ful of  racketeers  who  sought  to  prey  off 
union  members  in  the  postwar  period.  I 
must  say.  however,  that  I  have  nothing 
but  admiration  for  a  man  who  was  will- 
ing to  preside  over  a  smaller,  but  cleaner, 
house  of  labor. 

His  contributions  to  the  trade  union 
movement  aside,  George  Meany  was  an 
activist  on  the  political  scene,  and  it  Is 
here  that  we,  in  the  Congress,  occupy  a 
unique  position  to  render  our  own  Judg- 
ment. On  behalf  of  the  millions  of  dedi- 
cated members  of  organized  labor. 
George  Meany  made  his  voice  heard  on 
the  broadest  possible  range  of  social  is- 
sues: on  behalf  of  all  Americans,  he 
helped  us  remember  the  constitutional 
injunction  to  "promote  the  general 
welfare." 


His  were  not  narrow,  parochial  views. 
He  was  concerned  for  the  welfare  of  all 
working  people,  whether  they  belonged 
to  trade  uni(»is  or  not;  he  was  concerned 
with  the  quality  of  life,  not  only  on  the 
Job  but  when  the  day's  work  was  done. 
Scratch  any  domestic  program  you  can 
think  of — minimum  wages  for  those, 
usually  not  union  members,  on  the  low- 
est nmg  of  the  economic  ladder;  dignity 
and  economic  security  for  people  In  their 
retirement  years;  better  education  for 
our  kids  and  better  housing  for  their 
families;  better  health  care;  equal  op- 
portunities for  all  as  students,  as  woric- 
ers,  as  voters,  as  human  beings — scratch 
any  one  of  these  programs,  or  scores  of 
others,  and  you  will  find  the  marie  of 
George  Meany. 

He  has  spoken  to  the  best  that  is  in 
us — to  our  compassion,  to  oiu*  humanity, 
to  our  sense  of  purpose — and  we  have  re- 
sponded with  a  litany  of  social  legisla- 
tion that  redounds  as  much  to  our  own 
credit  as  to  his. 

And  yet  I  have  the  feeling  that,  if 
George  Meany  were  in  this  Chamber  to- 
day, he  would  not  be  content  with  past 
accomplishments  but  would  have  his  eye 
fixed  firmly  on  the  future;  I  have  the 
feeling  that  he  would  echo  that  famous, 
one-word  goal  of  the  first  of  labor's 
giants.  Samuel  Gompers:  "M(m«."  And 
we  know  what  he  would  mean:  More 
jobs  at  decent  wages;  more  and  better 
education;  more  and  better  health  care 
at  prices  within  reach  of  the  family 
budget;  more  and  better  housing;  and 
more  attention  to  the  needs  of  people  as 
human  beings  in  an  increasingly  deper- 
sonalized society.  In  the  end.  our  finest 
tribute  to  this  great  man  would  be  to 
continue  on  the  road  we  have  traveled 
together  in  the  shared  effort  of  improv- 
ing and  enlarging  the  humtm  condlticm. 

After  a  lifetime  spent  in  the  service  of 
his  fellow  human  beings,  George  Meany 
has  retired.  He  leaves  a  legacy  of  great 
social  achievement;  he  reminds  us.  by 
his  accomplishments,  that  it  has  been 
the  hands  of  people  like  him  which  have 
built  America.* 


GUINNESS  BOOK  OF  RECORDS, 
ATTENTION 


HON.  ROBERT  H.  MICHEL 

or   ILI.IHOI8 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  November  29.  1979 

•  Mr.  MICHEL  Mr.  Speaker,  wire  serv- 
ice stories  tell  us  that  Leonid  Brezhnev 
has  told  the  world  the  Soviet  Union  has 
produced  a  "devasUtingly  low"  179  mil- 
lion metric  tons  of  grain  this  year. 

It  seems  to  me  that  by  this  time  the 
Soviet  Union  must  have  set  some  kind  oS. 
world  record  for  free-style  crop  failure  in 
a  fertile  land.  Pre-Csarist  Russia  was  the 
breadbasket  of  Europe.  Over  60  years  of 
socialist  planning,  improved  technologi- 
cal means  of  agricultural  production  and 
efforts  to  create  the  new  Soviet  man 
through  collectivization  have  resulted  in 
crop  failures  that  boggle  the  mind. 


November  29,  1979 

I  have  no  doubt  that  the  Soviet  leaders 
will  blame  this  recent  crop  failure  on  the 
Nazi  invasion  of  Worid  War  U.  the  Chi- 
nese Communists,  the  CIA  (would  not  tt 
be  wcmderful  if  that  were  true?)  and 
capitalism's  ability  to  control  the 
weather. 

I  suppose  it  can  be  said  that  American 
farmers  benefit  from  this  example  of  So- 
cialist know-how.  But  would  not  it  be 
interesting  if  we  could  find  other  markets 
for  our  crops,  convince  our  Western  allies 
to  do  the  same,  and  then  4t  down  and 
talk  things  over  with  the  Kremlin.  Per- 
haps we  could  convince  them  to  convert 
all  of  the  energy  and  money  they  now 
use  to  prepare  for  war  Into  a  search  for 
better  farming  methods. 

At  this  point  I  wish  to  insert  in  the 
RscoRo  a  wire  story  published  in  the  Chi- 
cago Sun  Times.  November  28.  1979: 
OBAiif  Pboblxms  m  U.SJ8 Jt. 

The  Soviet  Union  produced  a  devastatlngly 
low  179  million  metric  tons  of  Rtsln  this 
year,  President  Leonid  I.  Breshnev  announced 
Tuesday.  In  a  speech  to  the  plenary  session 
of  the  Communist  Party  Central  Committee, 
Brezhnev  said  197V  "was  a  very  dllBcult  year." 
The  figures  were  a  sharp  faU  from  last  year's 
record  crop  of  237  mUIlon  tons  and  luidsr- 
scored  the  country's  roller-cooat'nr  produc- 
tion that  has  a  sharp  Impact  on  the  U.S.  grain 
market.  The  Soviet  Union  has  contracted  to 
buy  up  to  25  million  metric  tons  of  grain 
from  the  United  States  and  is  expected  to 
buy  up  to  32  million  metric  tons  worldwide. 
A  metric  ton  Is  about  2.205  pounds.^ 


EXTENSIONS  OF  REMARKS 

MR.  J.  KENNETH  SNYDER 
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HON.  WILLIAM  F.  GOODUNG 


UNITED    STAITES   TAKES    IRAN   TO 
WORLD  COURT 


HON.  PAUL  nNDLET 

or  ILLXHOB 
IN  THE  HOTT8E  OP  REPRESENTATIVES 

Thursday,  November  29.  1979 

•  tSx.  FINDLEY.  Mr.  Qpeaket.  today 
President  Carter  wisely  decided  to  sue 
the  Government  of  Iran  in  the  Interna- 
tional Court  of  Justice  at  The  Hague.  He 
is  asking  the  Worid  Court  to  order  Iran 
to  release  the  American  hostages  imme- 
diately. 

Last  we^  in  a  letter  to  the  President. 
I  pointed  out  that  Iran's  seizure  of  our 
diplomats  and  property  blatantly  vio- 
lates the  1961  Vienna  Convention  on 
Diplomatic  Relations.  The  text  of  my 
letter  is  Included  in  my  statement  in  the 
CoiroRKssiOHAL  RccoRO  of  NovembeT  26, 
page  33536.  which  makes  clear  that  both 
Iran  and  the  United  States  signed  that 
treaty  and  have  agreed  in  writing  that 
either  party  can  take  the  other  to  the 
World  Court  to  enforce  Its  provlskms. 
Today.  President  Carter  filed  a  complaint 
with  the  Justices  of  the  Wwld  Court  cit- 
ing the  Vienna  Conventkm.  the  TJX. 
Charter,  and  two  other  treaties. 

As  a  result.  It  will  be  the  Iranian  Gov- 
ernment that  goes  on  trial,  not  Amol- 
can  diplomatic  prisoners  as  Khomeini 
has  proposed.  Action  by  the  International 
Court  should  help  galvanise  world  opin- 
ion against  Iran  and  hopefully  move  thai 
country  toward  an  early  release  of  UJS. 
cltlsens.* 


IN  THE  HOUSE  OF  BXPBBBKHTATIVXB 

Thursday.  November  29.  1979 

•  Mr.  GOODUNG.  Mr.  Speaker.  I  would 
like  to  recognize  the  accomplishments  of 
one  of  my  constituents.  Mr.  J.  Kennetb 
Snyder,  who  has  served  the  Yotk-Adams 
Scholastic  Press  Assodatkm  for  half  a 
century.  His  fine  efforts  while  working 
with  this  organization  have  made  tt  one 
of  the  most  admired  student  press  asso- 
ciations in  the  Nation. 

Mr.  Snyder  has  assisted  in  planning 
every  canventi(m  from  the  first  on  April 
17. 1929. 

Several  hundred  young  Journalists  at- 
tend these  sessions  to  listen  to  seasoned 
writers,  to  ask  questions  and  to  observe 
the  world  of  Journalism.  I  mysdf  have 
attended  and  enjoyed  the  conventions  In 
the  past.  Each  convention  since  1929  has 
been  centered  around  the  schooling  of 
young  Journalists  and  every  year  more 
students  attend.  In  part,  this  Is  due  to 
the  hard  work  and  dedication  of  Ken 
Snyder. 

Graduates  of  the  association  news- 
paper writing  programs  have  gone  on  to 
rtinMngiiiKh  themselves  in  the  field  of 
journalism.  Bill  Kltaig.  now  press  secre- 
tary with  UjS.  SenaUn-  John  Wainek: 
the  late  ^e""""««'i  FTeedman,  foreign  news 
editor  of  the  New  Yort  Times;  Jerry 
Strine,  racing  editor  of  the  Washington 
Post:  Dick  Smyser.  managing  editor  of 
the  Oak  Ridge.  Tenn..  p«per;  and  Adam 
Smyser,  editor  of  the  Hontdulu  Star-Bul- 
letin, are  all  fcRiner  students. 

With  the  hdp  and  guldanoe  of  Ken 
Snyder  many  young  writers  have  realized 
their  dreams.  And  in  helping  them  over 
his  50  years  with  the  association.  Ken 
has  fulfilled  a  great  dream  of  his  own — 
to  improve  the  quality  of  high  schotd 
journalism. 

I  ask  unanimous  consent  that  the  Har- 
rlsburg  Patriot-News  article  of  October 
14.  1979.  about  Ken  Snyder  be  Inserted 
in  the  Rbcoro  at  this  point: 

SOth  AmnvBssBT — ScROLaanc  Pibh 


YouL.—Tha  Tork-Adans  Scholastic  PreH 
AasocUUon  wlU  mark  Its  Golden  Anniversary 
October  SS  at  Spring  Grave  Area  Junior- 
Senior  High  Schocfl.  and  a  familiar  face  wUl 
be  greeting  eonferees. 

J.  Kenneth  Snyder,  who  awlnted  In  plan- 
ning for  the  Initial  convention  on  AprU  17, 
1929.  Is  handling  arraagementa  (or  the  ode- 
bratlon. 

Snyder,  retired  headmaster  of  Country 
Day  School  of  York  and  one-time  faculty 
adviser  for  the  now-defunct  Toik  CoUeglate 
Institute  Chronicle,  has  participated  tn  every 
conference  stnce  the  —nrlatmnl  Inception. 

The  Ute  Dean  HOObian.  editor  of  the  Har- 
rlsburg  Patriot,  was  the  mala  speaker  at  the 
first  conference.  At  the  seoood  st— Irwi,  the 
ute  Lt.  Gen.  Albert  Sta^polc.  general  man- 
ager of  the  Harrlsbuig  Telegraph,  spoke. 

The  60th  annivenary  program  q>eaker  wUl 
be  Saul  Kobler.  exeeuttve  editor  of  the  Pa- 
triot-News Co.  He  WlU  describe  bJs  ezporl- 
ences  as  a  White  Houae  correapondent  dur- 
ing the  Johnson.  Nlzon  and  Ford  administra- 
tions. 

Several  hundred  young  Joumallsts  will  at- 


tend the  SOtlt  aanlv 
oordliig  to  Snyder, 
ducted  by  local 
on  newswrltlng. 
toplca. 

"The  flnt  planning 
posed  of  outstanding  educalori.  wbo 
interested  in  tartbarlng  JoamaUsm  In  tiM 
high  adkoola  at  York  Ooanty." 

"A  key  leader  at  the 
■fillard  Gladfettar.  who  was  prlnelpal  at 
West  York  mgh  School  and  IMer 
president  of  Tawftm  Uniieialty." 
•lOsa  Anna  Hae  Iforrla.  a  West  York  High 
teacher,  was  also  a  uieiiihei  at  the  oommlt- 
tee." 

Both  WaB  Marrfa  and  Dr. 
being  Invited  to  attend  the  i 

The  National  Scho(d  r 
started  In  1931  In  the  midwest.  lb  UK  tike 
Pennsylvania  School  Preaa  Aandattoa  waa 
oiganlced  slmoltaneoaaly  with  tlie  Oolninlila 
University  Scholastic 
both  today  are  oonaidered 
ganlsattona. 

PSPA  organised  IS 
groups.  Including  the  York-Adama  unit.  T»- 
day.  the  local  group  also  Indudaa  adkoots 
from  Lancaster  County. 

Attltudea  of  many  educators  towards  high 
school  newqiapers  have  shifted  over  tb»  1 
decade.  Snyder  said. 

"Principals  are  unaware  of  the  true  < 
of  newqtaper  training."  he  aald.  "TlMr«  are 
no  miterataa  graduating  tram  high  aefaool 
newspapen. 

Hlc^  school  newspaper  faculty  adilaais  re- 
ceive Uttlc  or  no  pay  for  worklag  wtth  stu- 
dent editors  and  leputUts. 
"High  adiool  football  and  baakstbaU  < 
receive  hundreds  of  doUara  tat  f 
he  said,  "lloat  high  school 
en  receive  a  thank  you  tram  • 

"Tm  also  disappointed  In 
working  with  their  school  new^Mpers."  Sny- 
der said.  "*niey  lack  the  dedication  at  the 
young  men  and  women  of  30.  40  or  SO  ymn 
ago." 

CurrenUy.  260.000  students  work  on  S4JD0O 
high  school  publications  thronghont  ths 
nation,  he  said.  "Ths  United  States  sttll  pots 
in  more  effort  to  pntrilah  high  aehool  news- 
papers than  any  other  country  In  ths  wartd." 

Snyder,  who  has  been  a  F8PA  eiscutlva 
board  member,  haa  little  patience  with  oS- 
daU  of  high  schools  wbo  dalm  their  msU- 
tutlons  are  too  small  for  newspapen.  "Any 
school  can  pubUab  a  iMJWspapai.'*  he  i 

In  his  half-centory  of  workU 
YASPA.  PSPA  and  C8PA.  Snydar 
that  be  has  devoted  a  (uU  two  ynis  to  ths 
cause  of  high  achool  Journalism.  "If  yon 
figure  on  a  40-hour  we^.  rve  put  In  two 
yean  since  1826,"  he  aald. 

In  1975,  Snyder  received  the  Golden  Crawn 
certificate  from  CSPA  for  being  one  at  the 
'  outstanding  leaden  of  the  VS.  ediaal ; 
m  the  same  year,  he  was  awarded  a  :  ~ 
citation  by  the  PSPA  In  an  awards  eeranany 
headed  by  farmer  Gov.  MUton  J.  8ha|ip. 

In  U6S.  Snyder  and  hla  wife.  msahMi, 
founded  Country  Bay  School  of  York.  The 
school  has  become  a  part  at  York  OoUage  of 
Painsylvanla.# 


PERSONAL  EXPLANATION 


HON.  ALVIN  BALDUS 


IN  THE  HOUSE  OP  RXPBBBBMTATTVaB 

Thursday.  November  29.  1979 

•  Mr.  BAIxms.  Mr.  Speaker,  on  Tttea- 
day,  November  27, 1  mined  several  Im- 
portant votes  vrtiile  I  was  atfeendiiic  ths 
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Natloiwl  mik  Producers  Federation  an- 
nual conference  In  New  Orleans.  Had  I 
been  pneent.  I  would  have  voted  as 
foUows: 

RoOcall  No.  W3:  On  agreeing  to  an 
amenrimmt.  as  amended,  that  prohibits 
the  nx;  from  enforcing  the  antitrust 
laws  with  respect  to  agricultural  coop- 
eratlTes  and  marketing  orders.  "Tes." 

RoUcall  No.  093:  On  final  passage  of 
HJt  2313.  the  FTC  authorlxaUon  blU. 
"Tee."  • 


fALATICm  IN  THE  INSERT 


HON.  EDWARD  J.  DERWINSKl 

or  nxntoa 
IN  TCT  HOTJ8K  OP  REPRESENTATIVES 

Thur$daii,  November  29.  1979 

•  Mr.  DERWINSKl.  Bfr.  I^ieaker,  on 
November  10.  1979,  the  New  York  Times 
iMinted  a  letter  to  the  editor  from  our 
outstanding  ooUeagiie,  Snvc  Solau.  En- 
titled. "King  Hassan  Should  Oet  No  U.S. 
Arms  for  Hte  Saharan  War."  Mr.  Solarz' 
letter  was.  as  always,  an  erudite  exposi- 
tion of  his  views.  On  November  20.  the 
Washington  Star  published  an  editorial, 
to  the  contrary.  "Elscalation  in  the  Des- 
ert." Hie  Star  recommended  instead  that 
Morocco  receive  the  arms  in  question. 

Both  Mr.  SoLAn  and  the  WadUngton 
Star  agreed,  as  I  do.  I  might  add.  that 
negotiation  of  the  Western  Saharan  is- 
sue is  the  key.  Mr.  Solaiz,  however, 
seems  to  want  to  see  King  Hassan  nego- 
tiate from  a  position  of  rdatlve  weak- 
ness: whereas,  the  Star  prefers  that  he 
negotiate  "from  a  position  of  reasonable 
strength."  That  appears  to  be  the  issue. 
and  I  misM  say  that  I  agree  with  the 
point  of  view  of  the  Star  In  this  case. 

I  believe  we  shotild  send  the  arms  to 
Morocco,  as  the  Star  points  out,  "King 
Hassan  is  a  firlend  of  the  West  and  his 
rivals  are  not  known  for  this  quality."  I 
guass  it  all  boils  down  to  whether  we 
want  the  Mandst-led  Pollsario  guerrillas 
with  Sovlet-bioe  weapons,  supported  by 
Algeria.  Ubya.  and  Cuba,  to  be  rda- 
tlvely  stronger  in  the  negotiating  stage. 
or  our  friend  and  ally.  Morocco. 

Tlie  Washington  Star  editorial  is  re- 
printed below: 

BKAUkTIOM  IK  THS  DCBST 

TiM  strnggl*  for  ooDtrol  of  the  Weatem 
Sahaim  has  taken  an  ominous  turn  tn  recent 
wmlkm.  After  four  years  of  nnall-acale  hit- 
and-run  stfciki  by  guerrlUsa  Against  the 
troops  of  Moroooo's  King  Haaean,  the  rebels 
have  started  operating  with  greater  oonfl- 
denee.  greater  firepower  and  apparently  a 
bolder  lafaskm  of  foreign  help. 

The  result,  we  leam  from  WaiMnffton  Star 
reporter  Walter  Taylor,  baa  been  a  series  of 
pttehed  battles  such  as  the  desert  has  not 
■een  since  World  War  n.  The  40.000-nuui 
Moraocan  force,  though  unbeaten.  Is  hard 
praand  to  keep  control  of  the  Taat.  spanely 
populated  territory,  fonnerly  a  Spanish 
eoloay. 

■Kalation  of  the  conflict  increaaea  the  ur- 
gency of  Uorocoo's  bid  to  purchase  sorely 
needed  counter-insurgency  equipment  In 
this  country.  The  administration  for  the  last 
month  has  backed  the  propoeed  sale  oT  re- 
eanaataaance  plaaea  and  helicopter  gunahips, 
atramlng  the  king's  status  aa  a  longtime  VM. 
any  and  the  expectation  that,  with  hla  hand 


EXTENSIONS  OF  REMARKS 

strengthened,  he  could  better  negotiate  a 
poUtlcal  aettlement.  But  ooiigiesslonal  ap- 
proval of  the  anna  sale  Is  still  awaited.  A 
long  delay  on  the  HIU  oould  be  ooetly. 

The  altuatlon  la  messy  on  several  counts. 
King  Hasffiin  may  have  overreached  tn  first 
claiming  a  part  of  the  former  Spanish  Sahara 
and  then  adding  Mauritania's  share  when 
that  country  withdrew  from  the  anU-guer- 
rllla  war  In  Auguat.  He  realsted  IntemaUcoal 
pleas  for  a  plebiscite  to  determine  the  post- 
colonial  fate  ct  the  area,  and  hla  annetatlons 
have  gone  largely  unrecognised  abroad.  But 
no  one  can  point  to  a  democratic  mandate 
In  the  disputed  region — certainly  not  the 
guerrUlaa  whose  mandate  Is  their  guns. 

Neighboring  Algeria  with  Its  own  ambi- 
tions toward  the  west  and  Africa's  Atlantic 
coast  has  proved  to  be  King  Hassan's  moat 
important  opponent  m  the  venture,  sponsor- 
ing and  harboring  the  Marxist-led  PoUaarlo 
guerrillas.  The  guerrillas  have  aophlstleated 
Soviet-bloc  weapons.  Radical  Libya  Is  be- 
lieved to  help  finance  the  insurgency,  and 
Cubana  are  reported  to  be  providing  some 
training. 

Algeria  may  now  be  participating  even 
more  directly  against  Its  fellow  Arabs.  Cap- 
tured guerrillas  say  they  were  led  by  Alge- 
rian ofllcers,  according  to  Mr.  Taylor's  dis- 
patch. But  Morocco  enjoys  support  from 
other  Arab  nations — Egypt  and  Saudi  Arabia. 
The  latter  has  urged  the  merits  of  the  U.S. 
arms  sale. 

While  massive  American  Involvement  Is  not 
called  for,  there  can  be  no  question  where 
the  U.S.  stands.  King  Hassan  Is  a  friend  of 
the  West,  and  his  rivals  are  not  known  for 
this  quality.  If  oil  politics  must  be  con- 
sidered. Algeria's  role  as  a  supplier  Is  more 
than  offset  by  Saudi  Arabia's. 

King  Hssssn  should  have  the  opportunity 
to  acquire  what  he  needs  to  fight  off  the 
Pollsario  threat  (which  baa  Included  attacks 
inside  Morocco's  original  border) .  He  should 
be  encouraged  to  negotiate  an  end  of  the 
desert  war.  from  a  poaltlon  of  reasonable 
strength.0 


TURKEY  VOICES  DISAPPROVAL  OP 
AMERICAN  EMBASSY  TAKEOVER 


November  29 ^  1979 


NICARAGUA— PART  H:  SOCIAL  AND 
ECONOMIC  PROBLEMS 


HON.  WM.  S.  BROOMnELD 

or  mcHioAM 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thurtday,  November  29,  1979 

•  Mr.  BROOMFIELD.  Mr.  Speaker,  the 
crisis  in  Iran  not  only  seriously  threatens 
international  peace  and  security,  but 
also  affects  the  way  in  which  diplo- 
macy can  be  cmducted  by  the  com- 
munity of  nations.  n.S.  officials,  the 
United  Nations  Secretary-Oeneral.  the 
Presidents  of  the  UJf.  Security  Council 
and  the  Qenersl  Assembly,  as  well  as 
other  important  foreign  government 
spokesmen  have  stated  their  sapport  tar 
the  sanctity  of  diplomatic  premises  and 
personnel  throughout  the  worid.  Most 
recently  the  Turkish  Prime  Minister. 
Suleyman  Demlrel.  has  expressed  strong 
disapproval  of  the  Iranian  takeover  of 
the  U.S.  Embassy  in  Tttonn  and  the 
seizure  of  American  Emhassy  personnel 
as  hostages.  I  commend  my  eollMgues' 
attention  to  Mr.  Demird's  November  23 
statement: 

Naturally,  we  cannot  approve  of  the  events 
taking  place  In  Iran.  Since  the  outset  of 
human  history.  It  Is  unheard  of  taking  hos- 
tages of  embassy  personnel,  whichever  em- 
bassy It  may  be.  on  the  pretext  of  consider- 
ing them  as  sploa.* 


HON.  LEE  H.  HAMILTON 

or  nnuaik 

IN  THE  HOUSE  OP  REPRESENTATIVEB 

Thurtday,  November  29,  1979 

•  Mr.  HAMILTON.  Mr.  Speaker,  Nicara- 
gua has  suffered  during  the  decade  of 
the  1970's  as  few  other  nations  in  the 
hemisphere.  In  December  of  1972  a  dev- 
astating earthquake  shattered  the  capi- 
tal city  of  Managua,  fia-iwitwy  5,000  lives 
and  inflicting  irfiysical  damage  to  the 
economy  estimated  at  $800  millian.  Re- 
construction was  nowhere  near  com- 
plete when  the  cotmtry  was  ravaged  by 
a  civil  war  far  more  destructive  than 
blind  nature.  At  least  35.000  peoide  died 
as  a  result  of  hostilities  which  ended 
this  summer,  and  physical  damage  to 
the  economy  has  been  placed  at  $580 
million.  These  figures  are  doubly  grim 
when  one  considers  Nicaragua's  size  and 
general  economic  condition:  it  is  a  na- 
tion about  the  size  of  Arkansas,  with  2.5 
million  people  whose  per  capita  annual 
income  fell  to  $650  this  year. 

It  is  difficult  to  comprehend  the  full 
social  and  economic  costs  of  the  Nicara- 
guan  civil  war,  but  suffice  it  to  say  that 
those  costs  will  be  paid  by  virtually  every 
Nicaraguan  in  every  walk  of  life.  The 
social  costs  are  perhaps  the  more  severe. 
Beyond  the  staggering  toll  in  war- 
related  deaths,  100,000  people  were 
wounded  and  40,000  children  were  or- 
phaned. Just  last  month  the  Nicaraguan 
Embassy  reported  that  10  percent  of 
the  populace  was  homeless  and  40  per- 
cent was  malnourished.  The  economic 
costs  are  high  as  well.  With  one  busi- 
ness in  four  destroyed  and  agriculture 
in  a  depression  due  to  outright  damage 
and  lost  plantings,  the  gross  domestic 
product  of  Nicaragua  dropped  25  per- 
cent during  the  belligerency.  About  $515 
million  in  capital  fled  the  countjry  in  the 
same  period.  Upon  assuming  office  in 
July,  the  Oovemment  of  National  Re- 
construction faced  accumulated  debts  of 
$1.5  billion,  debt  service  of  $660  million 
this  year  alone,  and  a  public  treasury 
stripped  of  all  but  $3.5  million  in  assets. 
Given  social  and  economic  dislocation 
of  this  magnitude,  that  Nicaragua  has 
not  yet  sunken  into  chaos  is  nothing 
short  of  miraculous.  The  miracle,  at 
course,  stems  from  the  strength  and  te- 
nacity of  the  Nicaraguan  people. 

If  the  recitation  of  these  figures  in 
briefings  did  not  impress  ui>on  us  Mem- 
bers of  Congress  the  seriousness  of  the 
situation  in  Nicaragua,  what  we  saw  of 
the  country  and  heard  from  the  people 
was  more  than  enough  to  impress.  Blast- 
ed buildings  and  piles  of  wreckage,  some 
from  the  earthquake  and  some  from  the 
fighting,  dotted  the  landscape  in  lifona- 
gua.  The  walls  of  homes  in  the  neighbor- 
hoods bore  scars  of  intense  gunfire.  Power 
outages  were  frequent.  An  amputee  with 
crutches  was  a  commonplace  sight. 

Our  very  first  meeting  with  Nicara- 
guans  only  served  to  define  the  serious- 
ness of  the  situation  more  sharply.  Junta 
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member  Alfonso  Robdo,  in  answer  to  a 
question  of  mine  concerning  the  prob- 
lems and  priorities  of  the  Oovemment  of 
National  Reconstruction,  cited  a  com- 
Uned  55  percent  rate  of  unemployment 
and  underemployment,  shortages  and 
maldistribution  of  food,  and  shortages  of 
medicine  as  the  principal  problems.  Tlie 
creation  of  Jobs,  the  planting  of  crops, 
and  the  management  of  a  uniform  health 
care  delivery  system  were  the  top  prior- 
ities of  the  government.  I  msrself  found 
it  significant  that  the  exigencies  of  na- 
tional reconstruction  dominated  so  many 
of  our  conversations  with  Nlcaraguans. 
whether  in  offices  of  government  or  out- 
side. The  social  and  economic  underpin- 
nings of  the  nation  are  undergoing  ex- 
treme strains,  and  relief  from  those 
strains  is  very  much  the  order  of  the  day. 

In  the  past  the  United  States  has  re- 
sponded to  Nicaragua's  troubles  with 
dispatch  and  generosity.  We  provided 
Nicaragua  with  some  11.400  tons  of  emer- 
gency food  in  the  4  months  after  the 
earthquake.  Assistance  directly  rdated 
to  reconstruction  totaled  $65  J  million  in 
loans  and  nearly  $4  million  in  grants 
throuc^  1977.  Our  respcmse  to  the  depre- 
dations of  civil  war  in  Nicaragua  has 
been  equally  speedy  and  ample.  As  of 
November  12,  we  had  sent  some  36.300 
tons  of  emergency  food  valued  at  $13.3 
million  and  had  provided  loans  and 
grants  of  $13i>  minion  to  government 
and  private  organizations.  Another  $29.4 
million  makes  up  the  current  loan  pipe- 
line. President  Carter's  supplemental  re- 
quest of  $75  milUon  for  mcaragua,  which 
I  have  already  described  in  brief,  would 
round  out  the  package  and  begin  to 
make  a  difference  in  the  ongoing  effort  to 
reconstruct  a  stricken  nation. 

The  Nicaraguan  pecvle  know  of  our 
assistance  and  are  grateful  for  it.  Tbe 
day  we  arrived  in  Nicaragua,  November 
16,  the  independent  newspaper  La 
Presna  carried  a  story  entitled  "U.S. 
Has  Helped  More  Than  During  Tlie 
Earthquake"  (translation  mine).  The 
story  gave  the  proper  figures  on  our  as- 
sistance and  described  how  the  assist- 
ance was  being  used.  The  day  we  de- 
parted from  Nicaragua,  November  18,  I 
toured  AID  projects  in  the  neighborhoods 
of  Managua  and  saw  a  sign  near  one  of 
them  which  read  in  part: 

This  site  (ls|  Plnanced  With  Punds  Of 
The  United  States  Government  And  The 
Oovemment  Of  Nicaragua  Por  The  Benefit 
Of  The  Nicaraguan  People  (translation  of 
embassy  staff) . 

The  Nlcaraguans  are  a  forthcoming 
peoide.  and  my  honest  iminession  is  that 
they  will  continue  to  give  credit  where 
credit  is  due. 

There  are  solid  reasons  to  support  the 
additional  assistance  that  President  Car- 
ter has  requested  for  Nicaragua.  Human- 
itarian concern,  a  quall^  which  Ameri- 
cans have  always  manifested,  is  one.  and 
another  is  the  onwrtunlty  to  b^^  a 
relationship  with  a  new  government  by 
helping  it  solve  its  gravest  problems.  Also, 
we  should  bear  in  mind  that  the  results 
of  our  actions  wUl  not  be  like  dust  in  the 
wind.  The  Nicaraguan  people  wUl  know 
and  remember  who  helped  them  and  who 
did  not* 


NICHOLAS  LAMBIS 


HON.  sn.vio  0.  coirrE 


"As  a  result  of  his  contrUmttaas  as  a  ] 
tient  In  early  studies  of  new  ttaanvy 
Oooleys  anemia,  Mr.  Lambia  la  now  a ' 
known  person  In  madlral  drdaa."  said  Or. 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Thurtday.  November  29.  1979 

•  Mr.  CONTE.  Mr.  ^leaker,  last  wedc. 
when  most  of  us  were  enjoying  our  chil- 
dren and  grandchildren.  I  was  again  re- 
minded of  the  youngsters  in  this  coun- 
try who  are  not  as  fortunate  as  some  at 
our  own — those  children  who  suffer  from 
Cooley's  anemia.  These  children  were 
called  to  mind  by  the  death  of  a  27-year- 
<M  man.  mcholas  Lambis.  at  the  Na- 
tional Insldtutes  of  Health  last  Tuesday. 
November  20. 

For  the  past  14  years.  BIr.  Lambis  made 
a  substantial  ctntribuUmi  to  the  efforts 
to  ocHubat  the  disease  that  eventually 
took  his  life.  Por  those  of  my  colleagues 
imfamillar  with  Cooley's  anemia,  or 
Beta-thalassemla  majw,  it  is  a  crippling 
blood  disease  that  strilus  children  of 
Mediterranean  heritage.  Some  of  us  in 
Congress  have  worked  for  many  years  to 
secure  funding  fCH:  research  of  Cooley's 
anemia,  but  Nicholas  Lambis'  own  blood 
was  an  important  i>art  of  the  research 
that  has  been  carried  on  at  NIH  tat  the 
past  several  years. 

I  submit  for  the  Rccoao  Mr.  Lambis' 
obituary  from  the  Washington  Post, 
which  details  his  contribuUms  to 
Cool^'s  anemia  research,  and  call  on  my 
colleagues  for  continuing  support  oi 
funding  for  research  and  treatment  of 
this  dread  disease: 

Nicholas  Lambis,  PAimrr  m  NIH  Aksmia 

Rkskabch 

(By  Rlchaid  Pearson) 

Nicholas  Lambis.  37,  a  part-tline  personnel 
clerk  at  the  National  Institutes  of  Health  for 
the  past  six  years,  died  at  NIH  Tuesday  of 
Beta-thalassemla  major,  or  Cooley^s  ^Mimi* 

As  a  patient  at  NIH  for  the  last  14  yean, 
Mr.  Lambis  "made  a  substantial  contribu- 
tion" to  efforts  aimed  at  controlling  the 
disease  that  took  his  life,  according  to  one  of 
his  physicians.  Dr.  PXnch  Anderson,  a  hema- 
tology program  chief  at  NIH. 

The  disease  is  hM«dltary  and  manifests 
Itself  as  an  Inability  of  the  body  to  produce 
Its  own  blood. 

UntU  the  drug  Desferal  was  tried  as  a 
possible  treatment  for  Cooley's  anemia  at 
NIH  In  1973.  the  life  qpan  of  a  patient  with 
the  aliment  was  seldom  more  than  IS  to  15 
years. 

the  primary  treatment  had  been  blood 
transfusions  and  Dr.  Anderson  said  that  In 
most  cases  the  body  was  unaUe  to  aastmllate 
the  Iron  that  accompanied  the  transfusions. 
As  a  result,  he  said,  most  patients  would  suf- 
fer cardiac  arrest. 

With  the  development  of  Desferal,  pattenta 
were  able  to  continue  transfusions  without 
the  side  effects  of  excessive  Iron.  Dr.  Anderson 
said.  He  said  the  life  eqtectancy  of  Cooley's 
anemia  patients  Is  now  far  longer  than  pre- 
viously. 

He  added  that  Mr.  Lambis  had  donated 
much  of  the  blood  required  In  ezperlments  to 
advance  treatment  of  the  Illness. 

In  IMS  Mr.  Lambis'  blood  was  used  In  ex- 
periments that  showed  that  blood  odls  of 
patients  with  Cooley's  anemia  oould  not 
make  a  normal  hemoglobin  molseule.  In 
1977.  his  blood  was  OMd  In  eiperlmente 
showing  that  an  Inm-Mndlng  drug  could 
Improve  treatment  of  the 


Mr.  Lambis  was  bom  In 
was  rtlagwnawrt  as  having  Oootey^ 
when  he  was  less  than  a  year  old.  After  un- 
dergoing treatment  at  Oilldrenis  fliiiilBl  be 
became  a  patient  of  Dr.  Anderson,  aad  la 
recent  yearn,  of  Dr.  Arthur  Nlenhols  at  nH. 

Despite  his  lllneaa,  Mr.  Laotals  gfrtMlad 
from  Calvin  CooUdge  High  ScltoOl  In  UTl 
and  attended  Montgomery  College. 

Survivors  Inclnde  his  mottier,  Bagenla. 
and  a  sister,  Judy,  both  of  WaalU^gton;  four 
other  sisters,  Jenny  Pytias  at  BRMklyB.  X.T.. 
and  Phyllis  Axarlls.  Judy  and  BartiavB,  an  oC 
SUver  Spring,  and  two  brothers,  Oonstaatl- 
noa,  of  Palls  Church,  and  James  of  Sllvar 
firing. 

The  famUy  suggests  that  ftprMslous  at 
sympathy  be  In  the  form  of  contrlbuttons  to 
NIH  Patients  Emergency  Pund.* 


CHRYSLER  UNION  FAU£  SHORT 


HON.  DOUGLAS  K.  BEREDTER 

or  maKABXA 
IN  THE  HOUSE  OP  BEPRESERTATTVEB 

Thurtday.  November  29.  1979 

•  Mr.  BEREUTER.  Mr.  ^leaker.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  recent  editorial  from  the 
Omaha  World-Herald  on  the  econonic 
dilemma  of  the  Chryslo-  Corp.  Tht  edi- 
torial focuses  on  the  opinions  of  Vr. 
Alfred  Kahn.  adviser  to  the  President 
on  infiatian.  regarding  the  proposed  eon- 
tract  concession  offered  to  Chrysler  by 
the  United  Auto  Woricers.  It  di«r»MBH* 
the  role  the  U.A.W.  may  have  in  finding 
a  worlcaUe  solution  to  the  Chrysler 
problem. 

Whether  Congress  should  grant  the 
Chrysler  Corp.  a  loan  guarantee  is  an 
issue.  I  believe,  that  must  be  given  piUns- 
taking  oonsiderati<m.  Our  decision  wUl 
have  long  and  extensive  effects  on  the 
automobile  industry.  I  request  that  the 
Omaha  World-Herald  ediUnrial  be  placed 
in  the  Racoao. 

The  editorial  follows: 

Chbtslis  Umoir  Paixs  SHoer 

Are  the  United  Auto  Workers  contributing 
their  fair  share  to  the  Chrysler  reecoe  mis- 
sion? 

Inflation  lighter  Alfred  Kahn  doesnt  think 
so. 

"All  that  we've  heard  so  far  from  the  union 
isnt  sufficient,"  the  chairman  of  the  Coun- 
cU  on  Wage  and  Price  StablUty  said. 

Briefly,  this  was  the  plan : 

The  federal  government  would  guarantee 
a  S1.6  bllllan  loan  to  Chrysler. 

The  auto  company  would  match  this  by 
raising  or  saving  a  similar  sum. 

Part  of  the  savlnga  woiUd  be  provided  by 
c.  wage  conceeslon  from  the  UAW. 

The  union  and  company  have  tentatlvdy 
agreed  to  a  contract  which  would  save 
Chrysler  $303  mllUon  In  two  years  oompaiwl 
with  the  UAWs  contracts  with  Pord  and  Gen- 
eral Motors. 

But  Kahn  said  that  Chrysler  workers  would 
be  aUowed  to  catch  up  with  the  other  anto 
workers  In  the  contracts  third  year  and 
therefore  there  were  no  real  savings. 

Kahn  also  noted  the  antl-lnllatlon  pay 
gulddlnea  caU  for  three-year  settlements  of 
no  more  than  22.6  percent.  The  UAW  con- 
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timet  Is  for  33  percent.  This  would  undermine 
tbe  sntl-inllstlon  prognun.  Kstm  said  Isst 
week.  He  tensed  tbe  pact  "outrageous." 

He  first  Mid  that  the  White  House  might 
oppose  the  loan  guarantee,  then  changed 
his  mind  after  talking  with  Stuart  Elaen- 
stat,  the  president's  chief  domestic  adviser. 
But  Kahn  addad:  "That  wage  contract — If 
nrtt.i>ing  «iae  happens,  that  alnt  enough." 

Union  president  Douglas  Praser  caUed 
Kahn'S  statamenU  "absolutely  shocking  and 
Inoomprebenslble,  as  well  as  reckless  and 
InsensltlTS." 

More  complications  will  probably  emerge 
as  Congreeslonal  bearings  continue  this  week. 

The  Wall  Street  Journal  suggests  letting 
Chrysler  go  Into  bankruptcy. 

"It's  not  as  barsh  a  solutlcm  as  It  sounds." 
the  Journal  said.  "While  selling  off  some  of 
Its  assets,  the  company  would  b<!  ab>e  to 
continue  many  of  Its  operations  as  It  worked 
out  a  plan  to  pay  off  Its  debts.  It's  the  best 
way  to  cut  tbe  company's  losses  quickly." 

Columnist  James  P.  Kllpatrick  also  talks 
of  bankruptcy.  Says  he :  "One  has  to  sympa- 
thize, of  course,  with  the  prospective  plight 
of  the  workers,  but  their  pathetic  scenario 
HiwpTwiM  careful  scrutiny.  A  reorganisation 
under  Cbapter  X  of  the  Bankruptcy  Act  by 
no  means  requires  the  instantaneous  shut- 
down of  every  Chrysler  facility  everywhere." 

ReluctanUy.  we  stUl  think  tbe  Sl.S  billion 
loan  guarantee  is  a  better  solution.  This  is 
not,  as  some  mistakenly  believe,  an  outrtpht 
gift  or  loan  of  tax  money.  It  Is  a  promise  by 
the  government  to  make  good  any  part  of 
the  loan  that  Chrysler  Is  unable  to  repay.  It 
continues  a  bad  precedent,  but  under  the 
circumstances.  It  appears  to  be  a  neceeslty. 

Bankruptcy  would  be  traumatic 'for  many 
workers.  We  feel  that  their  un:on  should  be 
required  to  make  a  greater  effort  to  help. 
Taking  ICahn's  advice  and  making  a  real 
financial  concession  now  Increases  chances 
for  the  loan  and  might  save  jobs  later.9 


ISRAEL  AS  A  SECURITY  ASSET  POR 
THE  UNITED  STATES 


HON.  JIM  JEFFRIES 

or  KAmus 
m  THS  HOUSE  OF  REPRBSENTATTVES 

ThwaAay.  November  29.  1979 

•  Mr.  JEFFRIES.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  following  article  regarding 
Israel's  strategic  importance  to  the  West- 
em  World.  The  article  appeared  in  the 
Jewish  Institute  for  National  Security 
Affairs  newsletter  and  I  feel  it  is  espe- 
cially apropos  considering  the  present 
situation  in  Iran. 

The  article  follows: 

laasn.  as  a  Sccubttt  Asarr  roa  trk 
Uirmo  Statis 

(The  growth  of  Soviet  naval  power  In  the 
Eastern  Mediterranean.  Indian  Ocean  and. 
through  Its  basing  facilities,  the  Persian  Oulf 
gives  the  USSR  the  capability  to  bottle  up 
Middle  Eastern  and  Persian  Oulf  oil  In  a 
erlata  situation.  Moreover,  tbe  very  capability 
the  Soviets  are  developing  creates  conditions 
where  the  political  leaders  in  the  Middle 
Bast  and  Persian  Oulf,  as  well  as  Northeast 
Africa,  make  efforts  to  be  responsive  to  Soviet 
requests.  All  of  this  is  harmful  to  Western 
interests.  Olven  the  growth  in  Soviet  mili- 
tary capability  and  the  incapacity  for  the  US 
In  the  short  term  to  do  much  directly  about 
It.  tbe  foUowlng  JINSA  essay  outlines  the 
role  Israel  may  well  play  In  rendering  to  the 
U8  and  the  Western  Alliance  vital  aaslst- 
) 


EXTENSIONS  OF  REMARKS 

Israel  Is  a  small  country  that,  over  Its  brief 
existence  as  a  modem  state,  has  spent  most 
of  Its  time  fighting  for  its  survival.  Under 
this  circumstance,  consideration  of  Israel  as 
a  security  "asset"  to  tbe  United  States  might 
appear  as  presumptuous. 

However,  a  number  of  Important  develop- 
menU  in  the  Middle  East  and  In  the  compe- 
tition between  the  United  States  and  the 
Soviet  Union  have  altered  the  picture  con- 
siderably and  have  projected  Israel  from  a 
sUte  dependent  entirely  on  mUltary  assist- 
ance to  a  nation  of  considerable  and  growing 
Importance  to  the  United  SUtes  and  to  tbe 
Western  alliance. 

These  developments  can  be  stuimarized  as 
follows:  the  expansion  and  elaboration  of 
Soviet  conventional  force  and  Its  splll-over 
Into  tbe  Middle  East;  the  shifting  naval 
balance  of  power  In  the  Mediterranean,  en- 
hancing Soviet  prestige  in  the  third  world 
and  placing  her  nuclear  capability  realistl- 
cally  within  range  of  the  Middle  Bast  and 
Persian  Oulf. 

Most  cleary  visible  Is  the  growth  of  Soviet 
conventional  military  capability  and  the 
transfer  by  the  Russians  of  sophisticated 
military  hardware  to  her  client  states  in  the 
Middle  Esst.  By  1973  the  Soviets  had  moved 
to  the  area  advanced  aircraft  of  the  fighter 
and  bomber  variety.  Including  swlng-wlng 
MIO  23  and  advanced  Tupolev  and  Sukhoi 
designs;  modem  tanks  equipped  with  laser 
aiming  devices  and  night-fighting  gear:  mod- 
em mlaallea,  including  the  SA-fl.  then  the 
most  advanced  type  of  Its  kind,  enabling  the 
Russian-backed  Arab  armies  to  move  forward 
into  Israeli-held  territory  under  a  "mlaaile 
umbrella: "  extremely  modern  bridging  equip- 
ment, radars  and  other  types  of  communica- 
tions and  target  designating  equipment:  and 
surface  to  surface  missiles  with  strategic  po- 
tential and  moderately  long  range,  possessing 
relatively  good  accuracies. 

The  appearance  of  massive  quantities  of 
Soviet  equipment  in  the  region,  and  the 
realization  by  Western  experts  that  much  of 
the  military  hardware  was  much  more  effec- 
tive than  theretofore  believed,  required 
Israel  to  acquire  on  a  rapid  basis  the  means 
to  combat  any  further  convergence  of  Hus- 
sion arms  Into  the  region.  This  was  done  with 
U.S.  backing  and  strenuous  political  and  eco- 
nomic efforts  by  Israel,  resulting  in  Israel 
today  fielding  one  of  the  best  equipped  and 
battle  tested  military  forces  of  its  kind  in 
the  world. 

Unfortunately,  the  pace  Israel  has  had  to 
keep  up  because  of  the  potential  of  Soviet 
pressure — represented  by  recent  heavy  arms 
acquisitions  by  Syria,  Iraq  and  Libya— has 
not  been  matched  by  paraUel  buildup  of 
US  forces  In  or  near  the  Middle  East.  Quite 
the  contrary,  US  power  in  the  region  has  de- 
clined, partly  with  the  loss  of  extensive  facil- 
ities in  Iran  and  an  Impressive  lUt  of  front 
line  military  hardware,  and  partly  with  the 
lack  of  growth  in  US  naval  capabUlty  In  the 
Mediterranean. 

The  centerpiece  of  American  military 
power  In  the  Middle  Bast  Is  the  presence  In 
the  Mediterranean  of  the  US  Sixth  Fleet.  The 
Sixth  Fleet  is  the  anchor  that  secures  the 
vlUl  sea  lanes  of  the  Mediterranean,  projects 
US  power  in  southem  Europe,  safeguarding 
NATO's  southem  flank,  and  inhibiU  the 
Soviets  from  considering  active  military  In- 
tervention in  the  Middle  East  and  Persian 
Oulf.  Recent  signs  of  erosion  of  America's 
military  capability — tbe  more  visible  use  by 
the  Russians  of  stirrogates  such  as  the 
Cubans  In  the  African  Hora  and  In  South 
Yemen  (PORT),  tbe  extensive  Soviet  pro- 
gram of  base  expansion  in  and  around  the 
area,  and  the  stockpiling  of  large  stores  of 
modem  Soviet  weapons  in  countries  like 
Libya,  reveals  a  Russian  perception  of  U8 
vulnerablUty  and  weakness. 

Authorities  are  generally  agreed  that  So- 
viet boldnaie  bas  been  stimulated  by  the  la- 
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vestment  they  have  made  over  the  past  16 
years  in  their  own  naval  presence  in  the 
Mediterranean.  Lt.  Commander  Bruce  Wat- 
son, writing  in  Problems  o/  Sea  Power  a*  We 
Approach  the  Twentji-Firtt  Century  says: 
"Since  1967,  the  shift  in  the  Mediterranean 
balance  of  naval  power  has  been  In  favor  of 
the  Soviet  Union."  In  the  decade,  19M  to 
1076.  the  Sovleu  have  Indeed  Improved  their 
naval  poslUon  In  the  Mediterranean,  as  the 
chart  below  derived  from  the  recently  pub- 
lished Atlantic  Council  volume  Seeiaiii^  t/M 
Sea*  lUustrates: 

VS./VMSJt.  combat  deployment  tm  the 

Mediterranean 
1B68: 

United  SUtes »4 

U.S.8JI.  — 6 

1976: 

United  States 33 

VSSJl «• 

The  chart  reflects  aircraft  carriers,  general 
purpose  submarines,  major  surface  combat- 
ants, minor  surface  combatants,  amphibious 
ships  and  mine  warfare  ships.  It  does  not 
account  for  the  greater  firepower  of  the 
smaller  Soviet  vessels  compared  to  American 
vessels  of  equal  tonnage,  nor  does  it  reflect 
the  greater  sea-carried  air  power  of  the  US 
carrier  fleet,  or  the  land-based  Soviet  naval 
air  force,  used  to  protect  the  Soviet  fleet. 

JINSA  has  prepared  a  brief  summary  of 
Soviet  naval  activity  In  the  Mediterranean 
which  appears  at  the  bottom  of  this  page. 
The  summary  helps  point  out  how  growing 
Soviet  naval  power  has  been  used  to  enhance 
the  Soviet. 

Tbe  expansion  of  Soviet  naval  capability 
in  the  Mediterranean,  and  lU  concentration 
In  the  Eastern  Mediterranean,  has  not  been 
nuitched  by  any  enlargement  of  the  US  Sixth 
fleet,  or  even  by  a  rapid  modernization  of  the 
carrier  task  force.  Frequent  battles  In  tbe 
Congress  on  devising  ways  to  combat  tbe 
Soviet  build-up  has  hindered  US  naval  ex- 
pansion on  a  timely  basis.  Moreover,  the  US 
hss  experienced  serious  problems  In  the 
NATO  alliance  making  It  difficult  to  deploy 
large  numbers  of  US  vessels  on  a  regular 
basis,  or  to  carry  on  effective  NATO  exercises 
In  the  Aegean  and  Mediterranean.  TlUs 
trouble,  principally  with  Greece  and  Turkey 
Is  yet  unresolved  and  neither  country  has 
yet  reached  a  final  military  agreement  with 
the  US.  Oreece  remains  partly  outside  of  the 
NATO  alliance. 

This  leaves  the  southem  flank  of  NATO 
partially  unhinged  and  creates  opportunities 
for  tbe  Russians  to  exploit  Turkey  and  poe- 
slblv  Oreece  as  well.  Any  conflict  in  the  area 
In  which  US  naval  forces  became  embroiled 
with  the  Soviet  flotilla  could  leave  the  two 
sides  In  an  undecided  battle — perhaps  en- 
hancing Soviet  opportunities  on  the  ground 
in  southem  Europe.  The  recent  Atlantic 
Council  study  suKgests  that  ultimately  the 
balance  of  forces  In  the  Mediterranean  turns 
on  air  power.  "The  battle  for  the  Mediter- 
ranean." the  studv  savs.  "would  probably  be 
heavily  Influenced  by  the  relative  availability 
of  alTDOwer  to  each  side.  A  substantial  force 
of  land  based.  lontt-ranve  naval  aircraft  from 
Soviet  bases  would  be  oltted  against  tbe  ex- 
tensive carrier-based  aircraft  of  tbe  Sixth 
Fleet.  T^e  outcome  coiild  well  Mnge  on  the 
abtlitv  to  svpvlrment  VS  naval  earrler-based 
aireraft  from  various  Innd  baset  on  the  Medi- 
terranean littoral.  Olven  US  control  of  the 
air.  It  would  then  be  reasonable  to  expect 
that  control  of  the  surface — and  the  sub- 
surface— would  follow."  (emphasis  added) 

Where  would  the  extra  alrpower  come 
from?  The  most  soohlstlcated  and  battle 
tested  air  force  In  the  Middle  East  area,  ef- 
fective and  exnerlence^  in  the  Eastern  Medi- 
terranean, ta  the  Israeli  air  force. 

Indeed,  the  list  of  enhancement*  Israel 
can  coveniently  provide  for  the  US  Sixth 
fleet  U  extensive.  JINSA  has  prepared  tbe 
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foUowlag  "Qulek  Befaranoe"  on  Isiael  as  a 
security  aastt  to  tbe  United  States: 


CS:    ISKSBL   AS   A   U.S.   ■BCtnUTT 


qtncx 


I.  Israel  has  a  strong,  secure  location  in 
the  Eastern  Mediterranean. 

a.  Israel  has  a  well  developed  mUltary 
Infra-structure,  featuring  a  wide  range  of 
sophisticated  communications,  tran^ort, 
and  supply  systems. 

3.  IsraeU  forces  are  equipped  to  maintain, 
servloe  and  repair  as  needed  U.S.  origin  mili- 
tary equipment  Including  the  most  sophis- 
ticated electronic  equipment  and  aircraft. 
Israel  bas  a  proven  e^MClty  for  quick  ttim- 
around  during  conflict  and  the  capacity  to 
Innovate  rapidly  In  wartime. 

4.  Israel  has  an  excellent  deep  water  port 
at  Haifa  bay,  featuring  communications  and 
mUltary  infrastructure. 

6.  Nearby  Haifa,  Israel  has  exceUent  air 
faculties  of  the  most  modem  type  and  can 
servloe  vlrtuauy  any  variety  of  jet  engine  or 
aircraft  type. 

8.  Israel  Is  close  to  vital  sea  lanes  In  the 
Eastern  Mediterranean,  Bed  Sea  and  Persian 
Oulf.  Her  ablUty  to  effect  a  rescue  at  Enteb- 
be, jam  radars  In  Uganda,  m^in^^t^  in  ttie 
air  a  command  and  control  and  medlvac  air- 
craft. Indicate  a  clear  ablUty  to  project 
power  over  long  dlstancea. 

7.  Israel  maintains  a  domestic  air  force 
larger  than  many  fighter  forces  in  Western 
Europe  and  poesesslng  more  up  to  date  mUl- 
tary hardware. 

8.  Israel  Is  a  multilingual  country  with  an 
ln*depth  capability  to  monitor  Soviet  and 
Bastem  European  broadcasts,  and  to  main- 
tain surveillance  over  hostUe  states  in  her 
immediate  region.  Most  IsraeU  oflloers  read, 
write  and  speak  English  and  received  train- 
ing In  tbe  United  States,  Great  Britain  or 
France. 

9.  Israel  Is  eq>erlenced  In  combating  Soviet 
taeUea  and  Is  famUlar  with  a  wide  range 
of  Sonet  mUltary  methods. 

10.  Israel  Is  weU  situated  to  provide  sub- 
stantial assistance  to  the  US  Sixth  Fleet 
when  operating  In  the  Bastem  Mediterran- 
ean. It  keeps  In  Ito  arsenal  equipment  oom- 
mon  to  tbe  fleet,  including  naval  models  of 
the  US  Phantom  F-4  aireraft,  many  types 
of  missiles,  and  the  B3-C  early  warning  air- 
craft, ussd  widely  by  the  Sixth  Fleet. 

II.  In  the  case  of  wide-scale  war  in  which 
the  US  may  be  tied  down  In  aoutlMni  Bu- 
rope,  Israel  can  provide  nssnntlsl  military 
support  to  the  US  by  combating  aawvitig 
operatkms  sponsored  by  the  Sovieta,  by  tying 
down  local  troublemakers,  and  by  requiring 
tbe  Sovieta  to  conunlt  forces  to  preventing 
an  ISraeU  strike  against  her  port  facilities, 
air  bases,  and  mlUtary  stations  In  and 
around  the  Mediterranean.  Israel  can  also 
provide  emergency  air  cover  for  the  Sixth 
Fleet  If  needed. 

12.  Israel  Is  a  democratic  country  with 
tested  antl-Sovlet,  pro-Western  leanings,  a 
high  level  of  internal  order  and  a  strong 
orientation  to  support  the  NATO  system. 

There  Is  no  doubt  that  Israel  possesses  the 
ablUty  and  the  will  to  act  as  a  vital  back-up 
to  tbe  Ublted  States  In  the  Mediterranean. 
The  only  outstanding  issue  U  whether  tbe 
OB  wlU  take  advantage  of  Israel's  capabUlty. 
This  cannot  be  done  passively.  To  make  use 
of  Israel's  mUltary  power  requires  extensive, 
prior  coordination  between  the  two  coun- 
tries, detailed  staff  planning,  and  tmder- 
standlng  of  objectives  between  the  com- 
manders of  the  respective  forces.  While  there 
has  been  some  recent  discussion  of  the  po- 
tenUal  of  Israel,  the  crlUcsI  issue  for  US 
national  security,  for  NATO,  and  for  Israel 
as  weU,  U  ^lether  the  US  will  take  advan- 
tage or  Israel's  potential  in  a  timely  manner. 
J»SA  sdmicast:  ussa  mDrmaAirxAir  wavax. 

ACnVITT 

1958 — 8  "Whiskey  Class"  Soviet  Submarines 
with  a  submarine  tender  vessel  operate  In 
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the  Mediterranean  for  the  flist  time.  Bub- 
marlnea  are  home  based  In  Vlone,  Albania. 

1980 — Soviet  Intelligence  ships  and  sub- 
marines conduct  exercises  In  tbe  Aegean  sea 
to  demonstrate  ability  to  attack  US  carrier 
task  force. 

1901^-8ovlets  lose  Albanian  base,  discon- 
tinue Mediterranean  activity. 

1984—16  vessels  from  the  Soviet  Black  Sea 
fleet  make  a  grand  tour  of  tbe  Mediterranean. 
Continued  buUdup  from  this  time  of  Soviet 
naval  capablUty  In  the  Mediterranean  untu 
middle  1970's. 

.1087 — ^Admiral  Gorsbkov  arrives  In  Egypt 
to  sedc  Soviet  port  faculties.  Sovieta  get  port 
faculties  at  Alexandria  and  Fort  Said.  So- 
viets start  buUdlng  a  faculty  In  Yemen.  So- 
vlete  enhance  fleet  preeence  with  Six  Day 
war  and  begin  regular  monthly  calls  In  Al- 
geria. Berbera,  Somalia  base  started. 

1088 — Soviet  sqtaadron  begins  operating  In 
Indian  Ocean.  Four  Soviet  "spy  ships"  an- 
chored In  Arab  ports — Basr,  Iraq;  Tartus. 
Syrto;  Prnt  Said,  Egypt;  Hudelda,  Yemen 
Arab  Republic.  Soviet  "N"  Class  submarines 
visit  Egypt.  In  1968  Sovieta  complete  14,000 
"ship  days"  in  area. 

1969 — Soviet  fleet  "employed"  In  exercise 
to  sivc  diplomatic  support  to  overthrow  of 
King  Idris  of  Libya.  Sovlete  set  up  a  ship- 
based  air  shield,  blocking  British  from  flying 
pilots  Into  Libya  from  Cyprus. 

1970 — Soviet  mlssUe  ships  equipped  with 
surface  to  air  mlssUes  (SAMs)  stationed  in 
Egyptian  porta  to  hinder  IsraeU  air  strikes 
during  war  of  attrition. 

1972 — Sovieta  begin  enlarging  base  at  Ber- 
bera. Soviets  also  buUd  new  naval  faculties 
in  Syria  at  Tistakis  and  Tartus.  Sovieta  aver- 
age 18.000  ship  days  In  Mediterranean.  TU- 
16  reconnalsance  aireraft  transferred  from 
Egypt  to  Syria. 

1973 — ^Iraqi  deep  water  port  of  Basr  used 
by  Russians  to  support  warships  on  patrol 
in  the  Persian  Oulf.  Soviet  Mediterranean 
squadron  nearly  doubled  with  war.  Ships 
stationed  close  to  war  zone  and  shadow  US 
sixth  fieet  with  surface  to  surface  mIssUe 
boata  positioned  doee  to  US  aircraft  carriers. 
Four  Soviet  guided  mlasUe  submarines  also 
put  within  range  of  US  carriers.  US  hesitates 
to  deploy  fleet  doee  to  war  nme  In  early  part 
of  confUct. 

1974 — Soviets  expand  port  faculties  In 
Syria.  First  Backfire  supersonic  bombers  as- 
signed to  Soviet  naval  aviation,  some  based 
In  range  of  Soviet  Mediterranean  fleet. 

1075 — Sovieta  gain  some  limited  faculties 
in  Yugoslavia. 

1978 — ^Klev  "aircraft  carrier"  enters  Medi- 
terranean. Sovieta  finally  expelled  from 
Egypt. 

1977 — Sovlete  electronleally  jam  radio  cir- 
cuits used  by  l^yptlan  flgtater  pllote  in  the 
border  conflict  with  Ubya.  Sovlete  lose  Ber- 
bers, but  gain  new  fadUttes  (stlU  Incom- 
plete) in  Ethiopia. 

igTg — New  tltanlum-hull  Soviet  attack 
submarines  IdenUfled  by  US  intelligence.* 
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CORRIOAN  CIVIC  CLUB 


HON.  RON  PAUL 


OF 

IN  THE  HOUSE  OF  RBPRESENTAT1VB8 
Thursday,  November  29.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  twloe  In  re- 
cent months,  the  people  of  the  22d  Dis- 
trict of  Texas  have  suffered  eztensire 
flooding.  In  these  tragic  circumstances,  I 
have  been  proud  of  the  Initiative  and 
concern  displayed  by  individoals  and 
dtiiens'  organlaattois.  They  have 
worked  to  resolve  the  flooding  problems, 
and  helped  those  whose  homes  and  busi- 
nesses have  been  damaged  or  destroyed. 


One  of  the  graups 
mention  Is  tbe  Conlgan  CMe  CliA  In 
Fearland,  Tex.  Tbe  dob'i  votk  In  monl- 
toring  flooding  and  drainace  pnHaDDs 
has  pnnrided  cactremdy  valoaUe  Inlior- 
matlon  about  the  canaes  and  mimtHil 
solntions  to  theae  praUems. 

I  would  like  to  can  the  OoRlcan  CMe 
Club's  achievements  to  my  rnWfinnii' 
attention,  and  congratulate  Vbe  chdi  on 
its  magniflrent  efforts.* 


ODD-EVEN  OASOUNE  PORCHABE 
SYSTEM  SHODIiD  BE  REINS^TI- 
TU'IVD 


HON.  ROMANO  L.  HAZZOU 


or 

IN  THE  HOUSE  OF  BBPBBSBNTATTVBB 
Thursday.  November  29.  1979 


•  Mr.  MAZZOLI.  Ml-.  Speaker, 
times  in  recent  werts,  I  have  oaDed  to 
my  colleagues'  attention  my  bdief  that 
odd-even  gasoline  purchase  systems 
should  be  reinstituted  immediately.   ■ 

As  the  f<dlowing  Washington  Star 
editorial  points  out,  it  is  the  nagging  in- 
convenience of  odd-even  that  serves  as  a 
reminder  of  our  nathmal  need  to 
conserve. 

And  the  need  to  conserve  is  with  us 
now.  Today— right  now.  Not  next  month 
nor  next  year. 

Weddy  fuel  consumption  and  produc- 
tion statistics  show  that  as  cX  November 
23— ffv  the  first  time  kince  early  spring- 
national  gastdine  inventories  dropped 
bdow  the  Department  of  Energy's  min- 
imum accQ>table  level.  If  this  trend  con- 
tinues we  could  have  a  serious  shortfall 
at  the  gasoline  pumps  in  4  to  6  we^s. 

However,  if  through  a  greater  con- 
sciousness of  tiie  need  to  oonserve — a 
consciousness  I  am  convinced  can  be 
.brought  about  through  the  odd-even 
gasoline  allocations  system— Americans 
will  increase  their  conservatton  efforts 
and  gas  inventories  wHl  rise  again. 

Perhaps  it  is  especially  noteworthy 
that  Calif (»nia— the  first  to  fed  the  gas 
pinch  and  the  first  to  solve  with  odd- 
even — is  reinstituting  odd-even  again. 

The  editorial  follows: 

Ono-Bvnr  as  Simpiom 

Th^  governors  ot  80  states  iHm>  met  re- 
cently with  President  Carter  ^tparantly  did 
not  actually  snore  during  a  White  Booee 
session  In  wtaldi  be  urged  greater  energy 
conservatton  now  that  tbe  U.S.  wlU  Import 
no  oU  from  Iran.  But  tbara  was  a  good  deal 
of  doBlng  among  the  congragatlon. 

After  tbe  meet*ng,  tbe  gufeiuota'  reactions 
amounted  to  a  oOUectlve  yawn.  Tasas  Gov. 
BlU  Clementa  deecribed  Mr.  Carter's  rsoom- 
mandatlons  as  "just  wanting  oiver  yester- 
day's scrambled  agp." 

U  Mr.  Oementa'  flippant  view  U  aliand  1>y 
bis  bretbem.  It  suoesta  our  caaq>]aeaaey 
about  energy  consun^ttlon  bas  hardly  been 
touched  by  the  fearful  eventa  In  Iran  this 
month  and  irtiat  they  may  portend. 

The  president's  recommendatlaiis  were 
modest  and  prudent — among  them,  further 
reduction  in  fuel  use  by  state  agencies  and 
vehicle  fleeta  tou^ier  enforcement  ot  tbe 
65-mph  speed  limit  and  revival  of  odd-even 
gasoline  sales. 
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«■•  on*  •zcaptum  to  tb»  BUb«m*> 
tarW  Minul.  Oor.  J«R7  Brown  ordarMI  a 
Miiad-4own  Tcralafi  of  Um  odd-cran  actaeme 
(tf  •  drlv«r  on  abow  be  U  100  mUaa  or  more 
Oram  lUMB*.  be  geU  bm.  for  IneUnce)  in 
CkUfOrnla.  Though  tbe  younc  goremor  end 
OamoenkUo  i>r«ddenttal  onoadate  not  In- 
flequenUy  aeeme  to  court  tbe  label  of  apace 
cadet.  In  tbla  inetance  bla  action  waa  emi- 
nently reaeonabla.  Tbe  logic  of  aueb  a  aya- 
tem  la  to  dlmiwlah  tbe  tendency  toward  panic 
buying,  which  emaeerbatcd  laat  aununerla  gaa 
ahortagea.  and  to  inatUl  bablta  of  oonaerra- 
Uon. 

Aa  a  yoke  of  aoclal  dlacipllne,  this  one  U 
made  of  feathera.  At  wont,  odd-eren  In- 
volveB  a  mnrtlCTim  of  InconTenlenoe. 

If  the  go?em«ira  feel  it  la  an  intolerable 
Impoaltton  on  the  dtlaanry,  one  mnet  wonder 
what.  If  any,  meaaurea  they  would  endorae. 
Indeed,  conalderably  more  than  mild  con- 
atralnta  may  be  required  eventually. 

We  note  that  Traaaury  Secratary  William 
Miller,  now  In  Saudi  AraMa  for  dlacuaalona 
with  the  Riyadh  government,  aald  the  ad- 
mlnlatratlon  la  atudylng  tougher  energy -con- 
aerratlon  controla.  "I  think  aU  of  tbe  optlona 
of  mandatory  curtailment  or  pirloe  curtall- 
Btent  have  to  be  looked  at,"  he  aald.  "That 
could  be  rationing  or  aome  other  program 
that  would  limit  uae  of  automobUea."  Tbe 
optlona  could  be  before  the  prealdent  by  mld- 
December.  be  aald.  It  aeema  Increaalngly  im- 
perative that  mandatory  oonatralnta  be  In- 
voked, despite- the  reatralned  entbualaam  of 
a  Congraaa  that  thla  aummer  gave  the  preal- 
dent a  atandby  rationing  authority  that  Is 
more  standby  than  authority. 

The  lack  of  urgency  on  the  energy  front 
waa  further  llluatrated  in  thla  area  In  the 
odd-even  matter.  Bepreeentetlvee  of  Mary- 
land. Virginia,  the  District,  DeUware  and 
PennsylvanU  did  manage  to  get  together  to 
draw  up  what  waa  called  a  coordinated  plan 
for  an  odd-even  aalaa  procedure — but  for  xiae, 
we  gather,  only  after  a  ahortage  la  Imminent 
or  develope. 

'Tfone  of  ua  felt  that  there  la  any  kind  of 
a  problem  at  hand"  that  requires  immediate 
actton,  said  one  of  tbe  officlala  at  tbe  seaalon. 
The  reaeonlng — that  because  any  supply 
pinch  la  nqMCted  to  take  00  to  90  daya  to 
make  Itaelf  felt  by  motorlsta — mlaan  the 
point  ao  atunnlngly  that  one  can  only  ad- 
mire It. 

Tbe  point,  or  eo  It  dearly  aeema  to  ua,  la 
that  hablU  of  conservation  are  equally  naann 
ttal  and  abaent  at  a  time  when  our  energy 
vulnerability  la  Increaalng. 

What  you  may  be  fairly  oertam  of,  when 
gas  llnea  matertallse  again,  u  that  there  will 
be  howUng  from  tbe  statehouaes  about  an 
alleged  lack  of  preaidentUl  leaderatalp  that 
did  nothing  to  prevent  them.# 


CmZENS  GROUP  FORMS  TO  AD- 
DRESS PROBLEMS  AT  WASHINO- 
TON  NATIONAL  AIRPORT 


HON.  HERBERT  E.  HARRIS  II 

or  vnoxm* 

IN  THX  ROUSE  OP  RKPRSSKNTATIVIS 

Thursday.  November  29.  1979 

•  Mr.  HARRIS.  Mr.  Speaker,  last  night, 
ettlaens  from  the  entire  Waahlngton 
metropolitan  area.  Including  residents  of 
the  Eighth  Congressional  District  which 
I  represent,  met  to  form  the  coalition  on 
airport  problems  (CAP),  to  deal  with 
the  Intolerable  situation  at  Washington 
National  Airport. 

nils  Is  an  important  step.  The  coali- 
tion will  address  the  problems  of  Wash- 
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ington  National  from  a  regional  view- 
point, representing  the  concerns  of  the 
entire  Washington  area.  CAP  will  deal 
with  airline  noise,  with  health  and  safety 
problems,  with  environmental  implica- 
tions, and  with  the  alternative  transpor- 
tation facilities,  such  as  Dulles  Interna- 
tional Airport  and  Baltimore-Washing- 
ton International,  available  to  the 
Washingt<Ri  area. 

I  look  forward  to  working  with  the 
coalition  on  airport  problems,  as  we 
continue  our  quest  for  a  quieter,  safer 
airport  facilities.* 


November  29,  1979 


INDEPENDENT  OIL  PRODUCERS 


HON.  EDWIN  B.  FORSYTHE 

OF   mW  TKMMKt 
IN  THB   HOnSB  OP   REPRE8ENTATIVBB 

Thursday,  November  29,  1979 

•  Mr.  FORSYTHE.  Mr.  Speaker,  as  our 
colleagues  in  the  Senate  continue  to  con- 
sider legislation  to  Impose  an  excise  tax 
on  the  production  of  domestic  oil,  I  was 
encouraged  by  the  Senate's  vote  on  No- 
vember 27  to  exempt  independent  oil 
producers  from  the  so-called  windfall 
profit  tax.  The  Senate's  decision  to  ex- 
empt the  first,  1,000  barrels  of  oil  a  day 
produced  by  independent  drillers  is  a 
step  in  the  right  direction.  The  impor- 
tant role  independent  oil  producers  play 
in  the  production  and  exploration  of  our 
future  energy  supplies  is  clearly  illus- 
trated by  the  article  in  the  November  26, 
1979,  Forbes  magazine  by  Howard  Rud- 
nitsky  and  Linda  Oasparello.  I  am  hav- 
ing it  reprinted  at  the  close  of  my  re- 
marks for  any  of  my  colleagues  who  may 
not  have  had  an  opportunity  to  read  it. 

Our  aim  is  to  Increase  our  domestic 
energy  production.  I  hope  that  we  will 
remember,  during  the  debate  that  Is  yet 
to  come  in  the  House  on  the  conference 
report  to  this  legislation,  that  any  tax 
we  impose  on  the  price  difference  be- 
tween controlled  and  noncontrolled 
prices  will  reduce  the  moneys  available 
to  the  independent  oil  producers  for 
additional  exploration  and  drilling. 

The  article  follows : 

What's  a  wnmrAix? 

In  1900  the  VJB.  had  30,000  Independent  oU 
operatora.  Today,  there  are  about  12,000  aa  a 
reault  of  relentleaa  attrition  In  an  Industry 
that  holds  tbe  kay  to  a  good  deal  of  future 
domestic  oil  and  gas  production. 

Independente  (a  broad  daaslflcatlon  cover- 
ing any  operation  smaller  than  the  sa  largest 
U.S.  oU  companies)  accounted  for  one  out  of 
every  Ave  barrels  of  V£.  crude  production 
last  year  and  about  36  percent  of  its  natural 
^a.  But  their  role  In  the  dlacovery  of  new 
reserves  Is  far  greater.  Independente  drill 
nearly  half  of  aU  new  VJS.  producing  oU  wells 
and  nearly  three-quarters  of  all  new  gas 
wells.  Last  year  they  plowed  over  $8  bUllon 
into  exploration,  development  and  produc- 
tion. 

In  a  bualnaaa  where  more  than  eight  out  of 
every  ten  new  field  exploratory  wella  are  dry 
taolea,  magasuceeaeea  like  Marvin  Davis'  are 
the  reason  thousands  of  other  wildcatters, 
who  wUl  never  own  a  stately  home  or  a  Jet, 
keep  trying.  The  fact  that  8,000  left  the  game 
in  the  past  two  decades  indicates  that  even 
at  that,  the  busUiaas  odds  as  weU  as  the 


geologic  odds — always  slim — are  turning 
against  the  wUdcatter. 

Among  the  Independente,  tbe  true  entre- 
preneurial wUdcatter  Is  a  tiny  minority. 
Olant  Superior  OU,  vrlth  several  bUUon  dol- 
lars In  assets,  or  big  companies  like  t^iiUj^'^f) 
Land  &  Sxploratlon  and  Belrldge  OU  are 
named  as  Independente  along  with  tiny  one- 
man  companies  and  drlUers.  But  many  of 
the  biggest  oil  companies  today  were  wild- 
catters so  years  ago — among  them  Oetty, 
Superior,  Kerr-McOec  and  Oulf. 

True  wUdcatten  wlU  probably  be  tbe 
hardest  bit  by  a  wlndfaU  proflte  tax  on  oU 
companlea.  Bxxon — and  Davia  OU — ^have  the 
financial  reaourcee  to  aurvlve.  But  a  good 
many  smaUer  operatora  wUl  overeztend 
themaelvea  by  borrowing  to  drUl  tboae  eight 
or  nine  dry  bolea  abould  too  much  of  the 
profite  of  the  tenth  be  legally  clasaed  aa 
"WlndfaU."  A  good  many  othera  wlU  get  out 
of  the  game  because  tboee  ateep  odda  have 
become  prohibitive  instead  of  merely  dlacour- 
aglng.  Bittaer  way,  V£.  oU  and  gaa  ivoductlon 
win  be  the  real  loaer.* 


MORE  ON  HIOH  MEDICAL  COSTS 


HON.  GEORGE  E.  BROWN,  JR. 

or  CAuroKNiA 
IN  THE  HOUSE  OP  REPRESENTATTVE8 

Thursday.  November  29,  1979 

•  Mr.  BROWN  of  California.  Mr. 
QveaJux.  recent  debate  on  hosirital  cost 
containment  brought  the  broader  topic 
of  health  care  before  the  Members  of 
Congress.  This  debate  will  continue  as 
we  deal  with  the  issues  surrounding  na- 
tional health  insurance,  lliere  are  sev- 
eral aspects  of  thla  debate  that  I  bdleve 
we  have  overlooked.  The  main  point  is 
that  until  individuals  begin  to  take  more 
responsibility  for  their  own  wellness,  no 
amotmt  of  Government  expenditure  will 
produce  a  healtheir  society.  Tills  point 
was  made  In  the  following  fashion  in  the 
August  1979  Science  magazine: 

Aa  tbe  debate  over  these  mtilUblUlon  dol- 
lar plana  beat  up,  the  nation  rlaka  losing 
eight  of  the  fact  that  one  of  tbe  cheapest 
and  most  effective  ways  to  put  a  cap  on 
splrallng  health  care  coste  u  through  greater 
self -care. 

Another  factor  In  the  rising  cost  of 
health  care.  Is  an  Inherent  defect  In  the 
health  care  system's  current  financial 
structure.  At  the  financial  base  of  our 
hospltalB  and  other  health  care  facilities 
Is  a  payment  system  lacking  in  cost  ef- 
fectiveness. It  is  a  recognised  fact  that 
the  "cost  reimbursement"  system,  imder 
which  most  health  Insurance  companies, 
and  medicare  and  medicaid,  function, 
imposes  little  or  no  internal  restraint  on 
the  amount  of  money  spent  for  services. 
Knowing  that  costs  are  covered,  espe- 
cially by  such  an  affluent  guarantor  as 
the  public  treasury,  provides  no  incen- 
tive to  use  efficient  or  effective  jho- 
cedures  and  technology.  And.  with  our 
system  of  third  party  payment  neither 
the  Individual  nor  the  doctor  has  reason 
to  economize  or  control  costs. 

I  would  like  to  direct  my  colleagues' 
attention  to  a  recent  New  Yotk.  Times 
editorial  which  aptly  summarises  ttie 
problems  of  contalntog  medical  egpenses 
and  which  offers  excellent  suncstions 
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for  improving  the  effectiveness  of  our 
Nation's  health  care  system. 
The  editorial  follows: 

(Prom  tbe  New  York  Times.  Nov.  31.  1979) 

STAStTMO    OVD    CM    HiCH    MxOtCAL    CoeTB 

Everyone  agrees  that  something  has  to  be 
done  to  control  ezplqfllng  medical  coste.  In 
two  decades,  they  have  gone  from  6  cents  of 
every  consiuner  dollars  to  a  dime  and  from  2 
percent  to  9  percent  of  Oovemment  spend- 
ing. But  there  is  little  agreement  on  how 
coste  should  be  controlled. 

President  Carter's  program  to  control  them 
by  mandate  has  now  been  defeated  In  Con- 
gress. Hoq>ltal  and  medical  assocUtlons 
fought  tbe  plans  because  they  do  not  like 
Oovemment  controls  any  more  than  any 
other  Industry.  They  argue  too  that  volun- 
tary controls  have  reduced  the  rate  of  taos- 
pltal-cost  inflation  from  19  percent  last  year 
to  13  percent  this  year.  But  13  percent  is  stlU 
above  the  rate  of  Inflation  In  every  other 
Industry  except  energy. 

Congress's  alternative  to  the  Administra- 
tion plan  Is  weak:  more  voluntary  local  ac- 
tion and  a  national  commission  to  study  the 
problem.  But  as  Is  evident  In  New  York  and 
other  cities.  It  Is  no  easier  to  control  coste 
locally  than  nationally.  And  considering  how 
many  commissions  have  already  studied  the 
question,  it's  hard  to  Imagine  anything  tbe 
new  group  can  discover.  So  the  country  Is 
back  where  it  sterted. 

Historically,  bigger  q>endlng  on  health 
care  has  led  to  better  health.  Life  ezpectency 
In  tbe  TO's  Is  improving  four  times  as  fast 
as  In  the  previous  IS  years.  Differences  in 
life  expectancy  between  blacks  and  whites 
have  been  cut  by  a  third;  infant  mortellty  Is 
down  a  fifth.  Yet  high  costs  are  not  an  In- 
evlUble  part  of  good  health.  Much  greater 
advances  can  be  made  at  much  leas  cost  If 
people  smoke  less,  eat  more  sensibly  and 
exercise  more.  'Indeed.  In  several  other  coun- 
tries much  less  Is  spent  but  life  expectancies 
are  longer. 

If  medical  coste  teke  an  ever  larger  frac- 
tion of  all  Income,  something  else — defense, 
food,  pensions,  luxury  goods — wUl  have  to 
yield. 

To  limit  heaitb-carc  spending,  the  Umted 
Stetes  Is  probably  going  to  have  to  shift 
away  from  a  system  In  which  more  than  90 
percent  of  all  hospital  bills  are  paid  by  third 
parties — neither  the  patient  nor  those  pro- 
viding the  service.  In  the  existing  system,  no 
one  has  much  Incentive  to  control  coste.  The 
insured  patient  wante  the  best  of  everything. 
Tbe  doctor,  knowing  that  Insurance  pays  the 
bills,  has  little  Incentive  to  economise.  In- 
■urance  agencies,  whether  public  or  private, 
know  they  can  pass  along  higher  coste  to 
faceless  customers  In  the  form  of  higher 
premiums.  Higher  health  spending  should  be 
no  surprise. 

Ultimately,  a  different  flnandal  structure, 
such  as  prepaid  medical  care,  will  have  to  be 
created  to  give  doctors  an  incentive  to  con- 
trol costs.  They  alone  have  the  expertise  to 
know  what  hlgh-quaUty  medical  care  re- 
qiUres.  But  they  are  not  going  to  imriimr 
that  Job  under  the  present  system  of  In- 
centlvee.# 


AN  ADDRESS  OF  HON.  ALAN  C. 
SUNDBERO 


HON.  OAimE  PEPPER 

or  FLoamA 
IN  THB  HOUSE  OP  RBPRBSKNTATTVXB 

Thursday.  November  29.  1979 

•  Mr.  PEPPER.  Mr.  ^jeaker.  I  feel  lliat 
It  is  a  piMlc  service  to  put  in  the  Cow- 
nissiONAL   Rccou   addresses  of   out- 

CXXV 3149— Part  38 


EXTENSIONS  OF  REMARKS 

standing  persons  which  an  of  particular 
significance  to  the  American  paoide.  I 
was  privileged  to  hear  such  an  address 
from  one  of  the  new  but  outstanding 
justices  of  the  Supreme  Court  of  noiida, 
Hon.  Alan  C.  Sundbers,  when  he  qMke 
before  a  breakfast  of  Omicron  Ddta 
Kappa  at  a  recent  homeooming  at 
Florida  State  Univecaity  whitfh.  as  a 
member  of  Omicroa  Delta  Kappa,  I  was 
privileged  to  hear.  Justice  Sundberg  has 
brou^t  his  scfaolaily  observations  to 
bear  upon  his  college  Ufe  In  a  way  that  is 
stimulating  to  those  ulio  have  hod  their 
odlege  days  and  enlightening  to  those 
whose  college  days  are  stiU  ahead.  Hence. 
I  incorporate  In  the  body  of  the  RaoosD 
this  notaUe  address  by  Justice  Alan  C. 
Sundbecg  and  t^rmn%m\ii  jt  to  my  col- 
leagues and  my  fdlow  countrymen: 
HMMttwn  or  Jurkx  Ai,a»  C.  Suwiwao 

lliank  you.  I  am  pleaeed  and  deeply  hon- 
oi«d  to  be  iMfore  you  thla  morning.  However, 
to  aay  otherwise  than  tttalt  I  am  plaaswl  to 
be  here  would,  of  oouiae,  break  the  stogie 
bond  that  binda  all  platfOtm  apcakers  to- 
geUier.  No  matter  who  they  ate,  what  they 
have  to  aay,  or  how  long  It  takea  tiMm  to  aay 
It,  have  you  ever  heard  a  speaker  Indicate 
anything  other  than:  "I  am  pleased  to  be 
here?"  Unfortunately,  the  same  bond  does 
not  unite  ttw  audience.  I  haw  been  one  of 
you  often  enough  to  know  that  the  pleasant 
emotion  of  "hieing  hera"  la  not  eqnaUy  ahared 
by  the  speaker  and  his  listeners.  Sometimes 
that  departure  comes  before  the  remarks  be- 
gin, but  most  often  It  oocun  at  the  point  In 
the  address  when  the  apeaker  has  raaUy  fin- 
ished what  he  had  to  say,  but  did  not  real- 
ise It  nearly  as  well  as  his  listeners.  The  ob- 
ject, of  course.  Is  to  see  if  I  can  make  yoa  aa 
pleased  to  be  here  as  I  am. 

I  reoognlae  that  I  have  been  Invited  here 
todey  because  at  the  oflto  I  hold  rattier 
than  because  of  any  parUoolar  irtinwial  at- 
traction which  I  exhibit.  Aa  a  matter  of  tact, 
prim-  to  my  apptMntment  to  the  Supreme 
Court,  the  only  groups  to  which  I  had  been 
Invited  to  aptak  were  my  eon's  cub  aooot 
den  and  the  north  ward  grammar  achool 
P.TJL  in  St.  Petersburg. 

Now,  however,  I  am  aaked  to  apeak 
authorltattvely  on  aa  sorto  or  atdtjects, 
which  remlnda  me  of  a  cartoon  Sally  Boney, 
Judge  Paul  Boney'a  wife,  sent  to  my  wife, 
BartMra.  on  the  day  of  my  Investiture  to  the 
court.  It  deplete  a  guru  with  a  long  beard 
walking  along  clothed  In  a  toga,  carrying  a 
staff.  He  Is  f<rilowed  by  a  woman  simllaily 
dressed  who  aays:  "I  Just  cant  get  over  your 
being  a  aage^  you  dldnt  know  beens  when  I 
macTled  you  I" 

iBe  that  aa  It  may,  alnoe  I  am  Invited  to 
q>eak.  I  would  Uke  to  offer  some  peraonal 
thoughte  on  my  college  daya  and  bow  they 
have  rdated  to  my  life  and  profsaalcn.  and 
how  the  unlventty  experience  In  general  r»- 
lates  to  the  devtfopment  of  our  society. 

Plrst,  my  time  here  at  P.S.U.  upon  enter- 
ing Harvard  Law  School,  we  were  told  that 
Harvard  would  teadi  us  how  to  think  Uke  a 
lawyer.  Well.  If  Harvard  tei^t  me  to  think 
like  a  Uwyer,  PlorUU  State  Uhlvetslty  teu^t 
me  how  to  think. 

As  a  callow  youth  arriving  hare  fnm  a  dls- 
aocredlted  hlgjx  school  In  JaAsonvUle  in 
1951.  I  was  expoeed  In  the  next  fOor  years 
to  the  likes  of  (1)  BogMs  In  Bigllsh:  (9) 
Robcn  In  History;  (S)  Daisy  Parkar  Flory 
in  Plortda  Oovemment;  (4)  »«<»H^»»t  irUi  in 
Constltuttonal  Law;  (6)  Claude  Flory  In 
Uterature;  (8)  Vincent  Thuisliy  in  Political 
Theory.  These  fine,  dedicated  aoadendclaDB 
opened  my  eyee  to  a  whole  world  of  tbooght. 
Ideas,  and  concepte  of  which  I  never  before 
Imagined.  Por  me  it  was  an  extraordinary 
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and  fulfilling  experlenoe  that  has  not 
duplicated  In  my  life. 

But.  the  four-year  eoOege  h 
Increasing  and  aomeUmas  vltrtoile 
from  dlaparate  emmmila  of  oor  aocle^.  col- 
lege te  expenatve  and  eUtlst.  they  pratssk.  and 
it  eaoonoea  Impwalnnalile  youths  m  ivocy 
towers  tar  removed  from  the  patntnl  nslltlas 
of  life.  Not  eo,  not  ao.  College  Ills,  llvad  to 
Ite  fulleat.  la  and  ahoold  be  an  aU-aneom- 
paastng,  excruciating  yet  exhilarating  leap  In- 
to the  Infancy  of  maturity. 

The  Intellectual  challenge  m  riWlngri  can 
be  fonnldable.  The  efholasUc  totet-tmtti^ 
and  rote  prncaea  of  high  iiliiiul  wlisalhsi  la 
replaced  by  a  leea  certain,  more  1 
aystem  of  learning.  TUs  txmr-tam  _ 
In  turn  engendeis  inaiwiiisHillMy.  diac^Une 
and  persistence  In  the  sucoeaaful  student. 
Academic  competition  pervades  tbe  systHn. 
lyarkling  otherwise  hesltaat  stodenta  to  bet- 
ter worit.  The  result,  IdeaUy.  Is  a  person  who 
poeaeaaBi  the  inteUeetoal  'W-Mpifipy  taaA 
analytical  acuity  to  perceive  the  proMaoH  of 
today  and  how  they  relate  to  the  evente  of 
the  paat  and  the  unoertalntlea  of  the  future. 

On  the  other  hand.  ooUage  is  and  abouM 
be  aoclal  Interaction  as  weU  aa  Just  plain 
fun.  Pew  things  are  more  enjoyable  than  a 
good  hearty  fraternity  party,  nor 
agonising  than  a  bad  first  date.  Yet 
experlcnoes,  along  with  the  myriad  ottMr 
sodal  opportunltlee  P&U  has  to  offtr,  an  a 
vital  put  of  Ufe,  and  they,  along  with  tlw 
spiritual  and  Intdlectual  ^dicraa.  should  be 
tasted  and  savored. 

Thus  I  believe  one's  college  career  etaoold 
be  a  comprehensive,  balanced  »yptTlmre.  A 
time  when  the  fear  and  angrt  of  arkiieniiiiMi 
can  be  tempeied  and  trantfannad  Into  oaa- 
turlty  by  the  sweet  aucoeaaas  and  btttar  tfe- 
feate  we  aU  inevitably  eaqieclence  thro^^hout 
life:  a  time  when  the  energy  of  Infantile 
curiosity  can  be  hsiiniamwl  Into  niarfpnna^ 
experlmentetlon  and  reasoned  aaalyris;  a 
time  when  youthful  percoclty  can 
into  weaaoned  wladom.  My  ooUege  days 
the  moat  exciting  and  Invigorating,  yet  i 
of  the  moet  painful  of  my  life.  TO  my  mind. 
It  la  this  terrible,  exhilarating  contrast  which 
transforms  the  *»»i«»^  freshman  Into  ttw 
open-eyed  and  thoughtful  graduate. 

But  to  reap  the  harvest,  you  must  first  sow 
the  field.  Uke  anything  else,  college  can  be 
an  empty  wasteland  If  one  retraato  from  Ito 
challenges.  The  student  must  seek  Involve- 
ment In  both  tbe  academic  and  aoclal  areaa 
of  college  life.  This  Is  equahy  important.  If 
not  more  so.  In  later  life.  Basic  to  the  domo- 
cratic  process  is  the  free  choice  by  the  dtl- 
sens,  the  governed  irtio  have  given  thair  con- 
sent, to  become  Involved  In  the  work  of  the 
society  In  meeting  Ite  nnwia  The  somU  step 
of  the  Individual  In  t**"""**^  Involved  Is 
*hr  nrirlnnlni:  nTthn  iwofiai 

One  of  the  most  •***-ng1ng  concepte  today 
Is  that  the  "government"  la  aome  Inanimate 
merhantsm  in  which  Individual  people  are 
not  Involved.  It  la  an  outalde  force  which 
does  something  to  you.  as  an  Individual — or 
for  you.  aa  the  case  may  be — but  It  is  sosae- 
thing  for  which  most  persons,  es  individual 
dUams,  seem  to  feel  no  reaponalbUlty.  We 
forget  that  every  human  emhieria  la  Just  a 
bundx  of  individual  peoide.  like  you  and  me. 
working  together.  Sending  a  man  to  the  1 
and  then  getting  lilm  back  Is  the  finest  I 
pie  of  a  great  achievement  that  waa  nothli« 
more  than  a  great  many  sUigle  ptiwMie  work- 
ing together,  each  having,  and  I  sense  really 
feeUng.  hia  own  importance  In  the  effort.  And 
ao  It  la  vrlth  government. 

Ifbst  of  ua  vrho  want  to  beoonte  lavtfved 
are  atopped  by  the  really  peridexliw  qoaa- 
tton:  What  can  I.  aa  aa  individual,  do?  Many 
peopls  are  defeated  by  the  view  that  thalr 
vote  doea  not  raaUy  count  or  that  thsir  la- 
voivemmt  in  a  cauae  or  acUvlty  really  wUl 
not  make  enough  difference  to  warrant  tbe 
effort.  The  probleBs  are  ao  big  and  so 
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ptex  that  w*  f«*l  Uwt  nothing  w«  can  do  at 
our  toTOl  cmn  contrtbuU  to  the  ■olutlon. 

It  la  up  to  p«opl*  such  aa  you  to  be  sure 
that  we  not  loae  atght  of  the  fact  that  It  Is 
"the  goremment  we"  and  not  "the  govern- 
ment they."  We  must  guard  against  thlnfclng 
of  the  government,  whether  It  be  In  Wash- 
ington or  Tallahaaeee.  as  being  "they"  rather 
than  "us."  The  sole  justtflcaUon  for  the  ex- 
istence of  gorenunent  is  for  It  to  aenre  the 
people,  certainly  not  for  the  people  to  serve 
It.  The  only  sure  way  to  accomplish  this  ob- 
jective is  for  each  of  us  to  "get  involved."  so 
that  our  government  truly  expreaaes  and 
aervea  the  goals  of  the  people. 

The  university  campus  Is  a  microcosm  of^ 
the  larger  community  of  our  state  and  na- 
tion. The  involvement  one  displays  on  cam- 
pus la.  I  suggest,  a  barometer  of  the  involve- 
ment one  will  later  display  in  those  larger 
cMhmunltlw. 

My  time  here  at  rs.V.  marked  4he  genesis 
of  a  sense  of  involvement  In  community  af- 
fairs which  has  resulted  In  the  role  which 
I  play  In  the  government  of  Florida  today. 
I  had  the  opportunity  to  serve  as  president 
of  my  fraternity  and  of  the  inter-fratemity 
council.  As  a  result  of  that  I  was  tapped  for 
membership  In  gold  key  and  omlcron  delta 
kappa,  which  led  to  even  greater  involve- 
ment. Each  of  these  activities  was  instru- 
mental In  nurturing  the  sense  of  responsi- 
bility and  commitment  I  feel  today.  This 
unlveralty  has  always  offered  a  climate  for 
participation  in  myriad  worthwhile  activities 
that  can  and  do  make  a  difference  In  the  lives 
of  thoee  around  us. 

My  point  Is  simply  this — personal  Involve- 
ment In  our  social  Institutions — whether 
that  be  omlcron  delta  kappa,  this  university. 
the  state  of  Florida,  or  this  nation — does 
make  a  difference,  and  without  the  personal 
Involvement  and  commitment  by  the  individ- 
ual, the  Institutions  will  betray  us.  But  it 
takes  that  first  step  on  the  part  of  each  of  us. 
The  day  the  constitution  of  the  United  States 
was  adopted.  Benjamin  Franklin,  then  over 
eighty  years  old,  was  leaving  the  constitu- 
tional convention  when  an  elderly  lady 
stopped  him  and  asked — "what  is  It  to  be 
Dr.  Franklin,  a  monarchy  or  a  republic?" — 
for  even  then  the  people  did  not  know  what 
form  of  government  they  would  have.  To 
which  Franklin  responded:  "A  republic 
madam.  If  you  can  keep  it.  Not  if  they  can 
keep  It.  You  and  your  efforts  will  save  this 
republic — or  no  one  will." 

And  so  I  leave  you  with  this  admonition. 
We  owe  It  to  ourselves  and  our  society  to 
imbue  our  lives  with  quality.  We  must  not 
be  content  with  passable  work,  when  we 
have  the  potential  for  far  better.  We  must 
not  be  satisfied  with  one  friend,  when  we 
have  the  understanding  and  compassion  for 
scores.  We  must  not  be  content  to  sit  idle, 
when  our  energies  and  imagination  could 
help  shape  the  world.  And  we  must  not  be 
content  to  be  good,  when  we  could  be  great. 
QuaUty,  thaffe  what  F.8.U.  stands  for. 

Tou  do  me  great  honor  today  and  I  am 
truly  touched  by  It.  But  the  honor  belongs 
not  to  me — It  belongs  to  my  alma  mater 
F.S.U.  Thank  you.« 


NOMINATION  OF  JOSE  CABRANES 


HON.  ROBERT  N.  GIAIMO 

or  comncncDT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  29,  1979 

•  Mr.  OIAIMO.  Mr.  Speaker,  the  Fed- 
eral Judiciary  is  gaining  the  services  of 
an  extraordinarily  capable  indlvldxial. 
well  schooled  In  the  law  and  in  govern- 
ment service  and  corporate  admlnistra- 
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tion.  Mr.  Jose  Cabranes  is  a  constituent 
of  mine,  residing  in  North  Haven,  Conn., 
and  for  the  last  4  years  he  has  been  the 
legal  counsel  and  director  of  government 
relations  at  Yale  University.  Mr.  Cabra- 
nes has  been  nominated  as  VS.  district 
Judge  for  the  district  of  Connecticut,  and 
I  am  confident  that  he  will  be  unani- 
mously approved.  To  better  appreciate 
the  unique  Quidities  of  the  Individual  and 
the  value  of  this  appointment  to  the  Fed- 
eral Judicial  system.  I  would  like  to  re- 
count some  highlights  of  his  distin- 
guished career. 

Bflr.  Cabranes  was  appointed  to  the 
Yale  administration  in  1975  and  has 
served  under  three  Yale  presidents — 
Kingman  Brewster.  Jr.,  Hanna  H.  Gray, 
and  A.  Bartlett  Oiamatti. 

A  graduate  of  the  Yale  Law  School  in 
1965,  he  was  associate  professor  of  law 
at  Rutgers  University  from  1971  to  1973 
and  served  as  special  counsel  to  the  Gov- 
ernor of  the  Commonwealth  of  Puerto 
Rico  fro«n  1973  to  1975. 

Mr.  Cabranes  received  his  A.B.  degree 
from  Columbia  University  in  1961.  After 
receiving  his  law  degree  from  Yale,  he 
studied  at  Cambridge  University.  Eng- 
land, on  a  Kellett  Research  Fellowship 
awarded  by  Columbia  College  and  re- 
ceived his  M.  Litt.  degree  in  international 
law  in  1967.  At  Cambridge  he  also  re- 
ceived a  scholarship  awarded  by  the 
Cambridge  University  Faculty  Board  of 
Law. 

He  was  with  the  firm  of  Casey  Lane  li 
Mittendorf  in  New  York  City  from  1967 
to  1971  and  was  engaged  in  practice  be- 
fore Federal  administrative  agencies  and 
in  general  corporate  practice.  At  Rut- 
gers, he  taught  administrative  law,  inter- 
national law,  and  conflicts  of  law. 

Mr.  Cabranes  is  a  director  of  various 
not-for-profit  institutions,  including  the 
International  League  for  Human  Rights, 
the  Puerto  Rican  Legal  Defense  and 
Education  Fund  (of  which  he  is  a  found- 
ing member  and  chairman  of  the  board 
of  directors) ,  and  Yale-New  Haven  Hos- 
pital. Inc.  He  was  appointed  in  1977  by 
President  Carter  to  serve  on  the  F>resl- 
dent's  Commission  on  Bfental  Health.  He 
is  also  a  member  of  the  Council  on  For- 
eign Relations. 

Earlier  this  year  he  was  named  by  the 
Secretary  of  Health,  Educaticm,  and 
Welfare  to  the  seven-member  Civil 
Rights  Reviewing  Authority  which  con- 
ducts Judicial  reviews  of  appeals  under 
Federal  laws  pn^lblting  discrimination 
on  the  basis  of  race,  national  origin,  sex 
or  handicap. 

The  author  of  articles  in  several  Amer- 
ican and  British  law  reviews,  Mr. 
Cabranes  is  the  author  of  a  book  "Citi- 
zenship and  the  American  Empire:  Notes 
on  the  Legislative  History  of  United 
States  Citizenship  for  Puerto  Rlcans," 
published  by  the  Yale  University  Press 
(1979). 

Mr.  Cabranes  was  bom  December  22, 
1940,  in  Mayaguez.  P.R..  and  came  with 
his  family  to  New  York  in  1946.  His 
father  was  director  of  a  settlement  house 
in  the  Bronx  and  later  served  as  head 
of  the  Office  of  Puerto  Rico  in  New  York 
and  as  an  official  in  the  New  York  City 
administrations  of  Vincent  R.  ImpelU- 
terl  and  Robert  F.  Wagner. 
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He  is  married  to  Susan  Beth  Felbuah 
of  New  York  who  is  a  graduate  of  Vas- 
sar  and  received  a  Master  of  Arts  degree 
in  history  from  Yale.  They  have  two 
daughters  and  reside  In  North  Haven. 
Conn. 

As  Congressman,  from  the  district 
which  encompasses  Yale  Universey,  it  has 
been  my  privilege  to  work  closely  with 
Mr.  Cabranes  in  his  capacity  as  the  legal 
counsel  and  director  of  governmental 
relations  for  the  university.  I  am  im- 
pressed with  his  thorough  knowledge  of 
the  law,  his  broad  range  of  teaching,  ad- 
ministrative and  legal  experience  at  vari- 
ous levels  of  public  service,  and  his  calm, 
deliberative,  rational  approach  to  aU 
problems. 

I  am  confident  that  Mr.  Cabranes  has 
the  requisite  knowledge  and  the  quali- 
ties of  character  and  personal  tempera- 
ment to  make  an  outstanding  judge. 
Adding  a  man  of  his  stature  to  the  Fed- 
eral bench  is  an  act  of  public  service  of 
which  we  can  all  be  proud.* 


MONT  PELERIN  SOCIETY  MEETINQ 
IN  MADRID 


HON.  RON  PAUL 

or  Rzaa 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  29,  1979 

•  Iflr.  PAUL.  Mr.  Speaker,  in  the  No- 
vember 23  issue  of  National  Review,  Mr. 
John  Chamberlain  reports  on  the  Ma- 
drid meeting  of  the  Mont  Pelerin 
Society. 

Mr.  Chamberlain,  one  of  our  coun- 
try's outstanding  champions  of  the  free 
market,  writes — as  always — in  a  most 
informative  and  interesting  way.  Few 
men  have  his  economic  wisdom  or  his 
eloquence. 

I  call  his  article  to  my  colleagues' 
attention. 

The  article  follows : 

All  Etes  on  BarraiM 
(By  John  Chamberlain) 

Maoam. — The  word  "liberal"  In  Spain  re- 
tains its  classic  connotations.  The  modem 
Spanish  liberal,  even  as  his  nineteenth  cen- 
tury forebears  did,  believes  In  the  free 
economy  operating  in  a  framework  of  law, 
with  government  limited  to  preserving  the 
national  security.  He  may  be  in  a  distinct 
minority  in  his  own  country,  but  he  keeps 
his  intellectual  lines  clear  and  reftises  to  sur- 
render his  nomenclature  to  interlopers.  So 
it  was  hardly  an  anomaly  when.  In  the 
midst  of  entertaining  some  three  hundred 
members  and  guests  of  the  Mont  Pelerin  So- 
ciety at  a  dinner,  the  Uberal  Club  of  Madrid 
Invited  Nobel  Prize-winner  Friedrlch  Hayek, 
the  founder  of  Mont  Pelerin,  who  for  his 
own  part  wont  be  called  a  conservative,  to 
become  the  Liberal  Club's  honorary  presi- 
dent. It  was  lUce  unto  like.  The  title  had 
previously  been  the  exclusive  property  of  the 
late  Salvador  de  Madartaga,  one  of  Spain's 
Immortal  Uberal  philosophers. 

The  honor  paid  to  Hayek  was  an  interlude 
in  the  September  meeting  of  the  Mont  Pel- 
erin Society,  held  In  Madrid  with  a  fascinat- 
ing side  excursion  to  the  old  university  town 
of  Salamanca.  Hayek  had  no  semantic  diffi- 
culties   communing    with    his    hosts    and 
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graciously  accepting  their  tribute.  It  is 
something  of  a  penonal  crusade  with  HayA 
to  recover  the  ward  "liberal"  (Tom  ttie  col- 
lectlTlsts  and  Interventionists  who  have 
filched  It.  The  Spaniards  who  listened  In  on 
the  Mont  Pelerin  deliberations  could  under- 
stand Hayek's  passion;  after  all.  In  Spain, 
the  word  "Uberal"  was  first  wpflU»a  to  a 
wholly  non-coUectlvlst  nineteenth  century 
political  grouping.  And  it  came  as  no 
news  to  Spanish  scholars  that  the  sub- 
jective theory  of  value  commonly  associated 
with  Carl  Menger  and  HayA's  own  Austrian 
school  of  economics  had  been  rather  elabo- 
rately formulated  In  the  slzteenth  century 
by  Dominican  and  Jesuit  profeseors  at  the 
University  of  Salamanca  who  believed  that 
the  "Just  prtce"  of  medieval  ethical  concern 
was  nothing  more  or  less  than  the  market 
price  In  an  uncoerced  transaction. 

The  Mont  Pelerin  deliberations  In  Spain 
followed  usiuU  lines  for  the  most  part.  Tbien 
were  sessions  on  money  ("private  good  or 
pubUe  good7").  on  the  law  and  union  power, 
on  the  record  of  state  intervention  in 
Europe,  on  natural  law,  on  government 
versus  private  education,  on  workers'  man- 
agement, on  the  ethics  of  competition,  and 
on  the  economic  theory  of  democracy.  Tht 
papers  were  Invariably  nourishing,  but  for 
me  the  high  points  of  the  meeting  were  the 
trip  to  Salamanca  and  the  old  walled  town 
of  Avlla,  which  took  up  all  of  one  day,  and 
an  Impromptu  session  given  over  to  a  dis- 
cussion of  Prime  Minister  Margaret  Thatch- 
er's chances  for  rescuing  England  from  the 
grip  of  the  labor  unions  and  letting  the 
average  Briton  keep  Just  a  little  more  of  the 
Income  that,  for  thirty  years,  he  has  not 
dared  caU  his  own. 

At  Salamanca  we  sat  in  an  ancient  hall 
and  listened  to  a  remarkable  paper  on  "The 
School  of  Salamanca"  by  Marjorle  Grlce- 
Hutchlnson.  As  everyone  knows,  the  Indus- 
trial Revolution  took  place  In  England, 
bringing  an  end  to  mercantilism.  Dr.  Orlce- 
Hutchlnson  ttAA  us.  In  effect,  that  It  might 
have  h^>pened  In  Spain,  but  didn't.  The 
prerequisites  for  the  revolution  were  there. 
The  seven-hundred-year  effort  Involved  in 
driving  Uie  Moors  out  of  Spain  had  fostered 
the  qualities  of  courage,  endurance,  re- 
sourcefulness, and  organising  ability,  which, 
as  Dr.  Orice-Hutchlnson  pointed  out,  are 
not  virtues  of  a  rigidly  ordered  society.  Tlie 
"winds  of  liberty"  blew  for  a  time  In  the 
valleys  of  the  Douro  and  the  Tagus;  If  those 
winds  had  been  tamer  It  Is  unlikely  the 
^NuUsh  cavaliers  would  ever  have  overrun 
most  of  America. 

With  the  New  World  conquests  went  a 
demand  for  the  products  of  the  mother 
country — foodstuffs,  tools,  soap,  horses, 
textiles,  wine,  and  seeds.  It  was  a  time  for 
market  optimism  in  all  of  l^>aln.  The  pro- 
fessors at  Salamanca  were  ready  with  theory 
that  predated  Adam  Smith  by  260  years.  As 
good  Clirlstians,  the  professors  had  to  reckon 
with  the  concept  of  the  "Just  price"  and 
the  Church's  prohibition  of  usury,  which 
wss  defined  as  the  taking  of  any  interest  at 
aU  on  a  loaxL 

One  of  the  Salamanca  doctors,  Diego  de 
Covarrublas,  found  his  way  to  the  Just  price 
by  noting.  In  language  that  would  surely 
find  favor  with  Murray  Rothbard.  that  "the 
value  of  an  article  does  not  depend  on  Its 
essential  nature,  but  on  the  estimation  of 
men — even  If  that  estimation  be  foolish. 
Thus,  In  the  Indies  wheat  is  dearer  than  in 
Spain  because  men  esteem  it  more  hlgjily. 
though  the  nature  of  the  wheat  Is  the  same 
In  both  places."  Another  sixteenth  century 
doctor,  Luis  Saravla  de  la  Calle.  wrote  that 
"if  we  had  to  consider  labor  and  risk  In  order 
to  smess  the  Just  price,  no  merchant  would 
ever  suffer  loss,  nor  would  abundance  or 
scarcity  of  goods  and  money  enter  Into  the 
questton  .  .  .  the  Just  price  Is  found  not 
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by  eountlag  the  east  bat  by  the  coounon 
estlmatton  "  Cart  Mengsr  and  Lodwlg  von 
MIses  cooldnt  have  said  it  bettar. 
tMTsaaaax  v.  usuba 

As  for  Interest  on  loans — the  "piloe  at 
money" — the  Spanish  doctors  srrlved  at  the 
conclusion  that  a  lender  was  entitled  to  be 
reimbursed  f<H'  any  loss  that  he  had  sus- 
tained through  siurrenderlng  the  use  oC  his 
own  money  for  a  given  time.  The  leiMlar 
could  legitimately  accept  compensatory 
"interesse,"  as  contrasted  with  Illicit  '<iis- 
v.Ta."  The  Church,  In  Ume.  had  to  reckon 
with  the  Salamanca  view. 

Why  dldnt  Salamanra  theory  sustain  tlM 
growth  of  a  Uberal  market  system  In  Spain? 
Court  and  Church,  of  course,  favorad  top- 
oown  controls,  but  It  was  slavery  In  ths 
colonies  more  than  author*tfr*Bn  txadttton 
at  home  that  did  Spain  in.  Tlw  gold  and 
sUver  that  Hooded  mto  Seville,  the  home 
port  of  the  American  trade,  were  prodnoed 
by  cheap  Indian  labor,  causing  an  infla- 
tion that  soon  q>read  far  beyond  ^"''fh'f'f 
With  gold  and  sUver  to  q>end  In  ever  bigger 
quantities,  it  was  easier  for  ^tsnlards  to 
turn  to  northern  Europe  for  goods  than 
It  was  to  develop  their  own  industries  and 
train  their  own  apprentices,  ^^th  less  bnl- 
Uon,  Spain  would  have  been  better  off;  It 
would  have  been  forced  to  trade  goods  for 
goods,  not  for  a  Just  price  In  q>ecle  that 
came  without  effort. 

AMBTTOOaAXK 

In  a  free  moment  between  Uie  Mont 
Pelerin  sessions  In  Madrid.  Ben  Bogge 
showed  one  of  the  pictures  that  have  been 
underwritten  by  the  Uberty  Fund  of  In- 
dianapolis to  mustrate  good  free-market 
principles.  The  subject  was  «»e'*~*  "e  the 
incubator  of  the  Industrial  Revolution.  But 
Bogge 's  picture  missed  an  Irony:  It  could 
be  argued  that  England  acquired  at  least  a 
portion  oi  her  investment  capital— a  point 
that  is  Important  to  an  understanding  of  her 
economic  development — t.hM«ir«  to  the  abili- 
ty of  her  seamen.  Francis  Drake  and  the 
rest,  to  pirate  the  gold  of  ^tain  on  the 
high  seas. 

Dr.  Joaquin  R.  Reig,  the  Spanish  MOmt 
Pelerin  member  who  was  responsible  for  the 
Madrid  meeting.  Is  a  businessman  whose 
avocation  Is  translating  Ludwlg  von  yi— ■ 
into  Spanish.  His  aim  Is  to  fill  the  void 
in  Spain  that  was  caused  by  the  failure  of 
the  Salamanca  school  to  perpotuate  Its^. 
Spain  had  obviously  not  done  too  badly  In 
the  last  years  of  Franco  the  building  boom, 
with  Its  high-rise  condominiums  along  the 
Costa  del  Sol  and  Its  workers'  flats  on  the 
fringes  of  the  big  cities,  lied  benefited  the 
whole  society.  Spain  Is  now  prepared  to  en- 
ter the  European  Common  Market.  But  the 
tradition  of  autarchy,  a  h(ddo>ver  from  tlie 
earlier  Franco  years,  does  not  die  easUy. 

In  one  of  the  Mount  Pelerin  mmmtAnw^^  spent 
on  Spanish  problems.  Dr.  Juergen  B.  Dongas 
of  the  Instltut  fOr  Weltwlrtschaft  in  Kiel. 
West  Germany,  called  tat  a  "reconsideration" 
of  the  direct  control  of  busUtees  which 
Spain's  National  Industry  Institute  (INI)  ex- 
ercises In  the  nsme  of  the  "national  Inter- 
est." The  INI  not  only  presumes  to  ride  herd. 
In  Rexford  Tugwell  fashion,  on  new  firms, 
it  has  taken  over  falling  companies,  playing 
a  big  part  In  steti.  petrcMeum  refining,  and 
shipbuilding.  INI-controUed  companies  get 
favorable  treatment,  which  discourages  in- 
vestment in  new  private  firms.  Spain  doesnt 
have  as  big  a  share  of  pubUdy  run  firms  as 
Britain,  but  its  record  for  Interventlonlsm  Is 
fully  comparable  to  wliat  goes  on  in  France 
and  Italy.  Dr.  Donges  advisee  the  Spanish 
NaUonal  Industry  InsUtute  to  divest  Itself 
of  ownership  in  such  enterprlces  as  "do  not 
require  public  support  any  longer  for  being 
commercially  viable:  food  processing,  tex- 
tiles. automobUee.  chemicals,  and  even  elec- 
trical utlUtles.  ..."  He  also  recommended 
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more   autonomous  operation  of 
goremment  Industries.  "Tite  Italian 
enoe  with  deoentrallaed  decMi 
the  public  sector."  he  said,  "has  nmeh  : 
vance  for  e^taln." 

Spain.  aoooRllng  to  Joaqyln  Aalg.  Is  ttft 
for  divestiture.  The  Left,  **w»«mt.  it  yg  stm 
formidable  If  Communists  and  "'"■'^XWt  an 
lumped  together,  has  lost  some  at  Its  esr- 
Ulntlea  Santiago  OsirllUo.  the  Burrilaij  of 
the  Communist  Party,  has  aOelally  y'^^^rt^ 
the  Communist  line  by  ««w«j«|»i»«g  Lsntat^ 
name  from  lU  programmatic  Utwaturs.  Oood 
Burooommunlsts.  he  says,  can  ik>  loi^ar 
tMiCT«-«in  that  "Leninism  Is  the  s>»t*<^— i  of 
our  epoch."  Of  course,  only  the  useful  Idiots 
acoq>t  CarrUUo  as  a  democrat — he  gave  hlm- 
self  away  vrtien.  in  responee  to  the  taunts  of 
Catalonlan  Reda.  he  asked  a  cynical  queetlan. 
"What  would  Lenin  have  <laae?"  Lenin,  of 
course,  was  slw^s  willing  to  Indulge  In  a 
useful  lie. 

With  the  Communists  '*'»"'«"c  shrsspls 
clothing,  the  ^aanlsh  Snrlallsts  are  qmt  be- 
tween btiievers  in  a  distant  revMutton  and 
thoee  committed  to  ordinary  West  Tiumwii 
social  democracy.  So.  with  the  Left  wobMIng 
in  Its  aims,  the  atmoq;>here  could  be  right 
for  an  <dd-fashioned.  rltisBlfsl  Uberal  re- 
sponse to  basic  eoonoodc  questtotM. 

There  waa  considerable  cUoKir  among  the 
Spanish  Mont  Pelertn  guests  to  hear  more 
about  Margaret  Ihatcher  In  »»ig«M««<  It 
struck  me.  listening  In  at  the  aasslffln  glvan 
over  to  the  British  chances  for  a  return  to 
a  free  economy,  that  the  Spaniards  had  conte 
to  exactly  the  ri^t  place.  Sitting  In  the 
room  there  happened  to  be  the  four  people 
who — luckUy  for  England — had  w'^Hfil  Mar- 
garet Thatcher%  thought:  nanwly.  nnfiaeie 
Hayek.  Ralph — now  Lord — Harris..  Antony 
Fisher,  and  Arthur  Seldon. 

THSTCaXB  SUB  TRB  HA 

Reconstructing  the  progrsss  of  the  Intdlec- 
tual  movement  that  has  a  chance  at  reviving 
a  free  Britain,  one  recaUed  that.  In  1946.  An- 
tony Fisher,  then  a  yotmg  man  out  of  the 
Royal  Air  Force,  had  gone  to  Professor  Baydt 
for  advice  about  entering  poUtlcs.  Hayek. 
fresh  from  his  success  with  The  ttoad  to  Serf- 
dom, told  Fisher  that  If  he  reaUy  wanted  to 
have  an  effect  on  the  future  he  Should  turn 
to  the  promotion  of  ideas  Inntfiad  at  running 
for  ofllce.  Accordingly,  when  Fisher  bad  ac- 
cumulated some  capital  In  the  chicken  busi- 
ness by  e^lolting  loopholes  In  a  controDfld 
economy,  he  subsidised  an  organlzatlan 
caUed  the  Institute  of  Economic  ASaiis 
(lEA)  which,  for  a  long  time,  consisted  of 
two  dedicated  and  ccnstderabty  overworked 
young  men.  Ralph  Harris  and  Arthur  Sddon. 
Together.  Harris  and  Seldon  slogged  away 
with  antl-lnterventton  studiee — the  HObart 
Papers — ^for  some  three  decades.  It  was  dis- 
couraging at  times  to  throw  unappredatad 
words  Into  the  Keyneslan  sea.  But  Margaret 
Thatcher  read  the  ISA  llteratuie  and  was 
convinced. 

Bb*  has  now  made  Ralph  Harris  a  lord  and 
thanked  him  publicly  for  giving  the  Conserv- 
atives a  real  sense  of  puipoee.  Her  program 
for  Britain  is  an  lEA  program.  She  has  prom- 
ised to  restore  Incentives  by  tax  cuts  and 
tax  switches  and  by  selling  off  bits  and  pieces 
of  nationalised  Industries.  The  Spanlarda  at 
the  MOnt  Pelerin  nteeUng  came  away  with  a 
vivid  object  lesson  in  the  percolation  at  Ideas 
Jeffrey  B^.  spealring  up  for  an  immwllat^ 
Jade  Kemp  tax-cutting  program  in  Britain, 
twitted  Lord  Harris  and  Arthur  Seldon  on 
Mrs.  Tliatcher's  failure  to  begin  her  regime 
with  across-the-board  tax  cuts  on  both  the 
consumption  and  siqtply  sides  of  the  eco- 
nomic picture.  But  the  Britishers  at  the 
Madrid  meeting  offered  a  hope  that  imap 
sales-tax  cuts  would  accompany  incoms-tax 
cuts  In  due  time,  after  the  Conservatives  had 
succeeded  in  ret«imlng  a  few  expensive  na- 
tlonailxed  businesses  to  private  ownership. 
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llto  BiltalB.  baa  Ito  nnkm  prob- 
-tba  Commuiilsts  and  aaarcbosyndl- 
tnuUtlona  wont  rtlMppwr  orwnlgbt. 
•nw  apmoimrOm  wlU  Iw  vatchlaf  Mutant 
ThatdMf^  afforta  In  rtaaltng  with  what,  aftar 
all.  la  lYotikylam  In  tba  Brittah  wnlona  Hm 
Iftmt  Pdarln  maalliift  in  Spain  won't  affaet 
tha  laraa  dlraetly.  But  tba  paroolatlon  of 

Who  knowa.  It  may  ba  that  Joaquin  R«l(. 
who.  Uka  Antony  Ftaber.  haa  llatanad  to  Pro- 
faaor  Hayak.  wlU  torn  out  to  ba  tha  Spanlah 
Lotd  Hanla.  In  a  wocM  Inirtkleh  lianlata  ara 
tiylng  to  poaa  aa  plnrmUat  (lanocrata.  any- 
thing la  poartbla^ 


A  COIIPASBIONATB  LOOK  AT  A  TBAI 
RKPDOEK  CAICP 


HON.  PATRICU  SCHROEDER 


IN  THB  HOU8K  OF  RXPRBSBMTATIVSB 

Thundaif,  November  29.  1979 

•  Ids.  SCHROEDER.  Mr.  I^wakcr,  I 
would  Ute  to  Omn  the  f oUowIiik  letter 
trom  a  yoonc  American  attorney  living 
In  Bangkok  wba.  along  with  his  wife,  li 
a  Tolantecr  in  the  Ttial  refugee  camp 
of  8a  Kaew.  The  letter  speaks  of  the 
Moon's  experiences  on  their  flrstirip  to 
the  8a  Kaew  camp  and  gives  a  vivid  pic- 
ture of  the  terrihle  idlght  of  the  Cam- 
bodian refugees. 

Through  the  words  of  Thomas  Moon, 
we  also  see  two  caring  and  compassion- 
ate people  of  irtiom  we,  as  Americans, 
can  be  very  proud. 

The  letter  follows: 


"SaKacw- 


Fbom  amocnc'' 


8a  Kaaw — ^tbe  name  of  tbla  Thai  dty 
■oonda  Ilka  many  otbara  that  would  appear 
In  a  toorlat  guide  book  and  Indeed  Sa  Kaaw 
la  wnlqua  It  la  aougbt  out  by  a  multitude  of 
traTalUng  people  only  none  of  them  are  tour- 
■lata;  thay  are  rafugaea.  Tbay  have  arrlTed 
by  the  tana  of  thoiieande  In  emaciated,  starv- 
ing, and  illeaaierl  condltlona  flttinc  from  the 
attacks  of  the  Khmer  Bouge  and  from  tbe 
peneeution  of  the  VIetnameee.  Tbay  are 
trying  to  eecape  the  eroes-llre  of  the  Khmer 
Serel  anny  and  stlU  avoid  being  shot  by  the 
Thai  border  patrol  or  by  the  bandits.  So  they 
flee  to  a  refugee  camp  which  three  mtka 
ago  was  a  rlee  Held.  Ilils  story  Is  about  what 
my  wife  and  I  saw  and  eiperlenced  on  our 
first  trip  to  8a  Kaew  as  Tolonteers  with  the 
TTJT.  relief  program  (DMHCB) . 

Oambndia  haa  hlstorlcaUy  been  a  peaceful 
nation  of  rice  farmera.  It  was  first  brought 
Into  International  focus  by  tha  events  of  the 
VIetnameee  war.  The  North  VIetnameee  com- 
munists would  eecape  Into  Cambodia  and 
America's  bombers  would  fOUow  after.  Cam- 
bodia's then  ruling  PHnee  Sihanouk  was 
forced  to  walk  a  tightrope.  He  was  over- 
thrown by  Lon  Not  and  he.  In  turn,  by  Pol 
Pot  who  haa  yet  to  be  reoognlaed  aa  one  of 
history's  moat  capable  butchers  and  practl- 
tloner  of  mass  genocide  on  a  par  with  AdoU 
HlUar.  It  ie  reported  that  Nasi  Oermany  de- 
stroyed over  eight  million  persons.  Pol  Pot 
comea  doaa  to  eqnaUlng  this  atrocious  rec- 
ord, as  he  has  destroyed  some  four  mlUlon 
Khmers  (Osmbodlana) .  Pol  Pot  sought  to 
alter  the  poUtlcal  make-up  of  Cambodia  by 
ellmlnaUng  any  opposition,  real  or  suspected, 
pieaent  and  future.  Kntlre  vUlagas  were 
raaed.  their  Inhabltanu  shot  or  burled  aUve 
In  mass  graves.  Any  person  thought  able  to 
read  or  write  or  otherwise  dasslflsd  aa  an 
'intaileetual'  waa  simply  kUled. 

These  atrodtlaa  forced  the  Khmers  to  flee 
by  tba  thonaands.  Lees  than  a  year  ago. 
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the  VIetnameee  Invaded  Cambodia  and  they. 
In  turn,  under  the  puppet  dictator  Bang 
Samrln.  sought  to  deetroy  Pol  Pot,  his  army — 
the  Khmer  Bouge  and  all  thoae  who  sup- 
ported him.  Again  the  people  of  Cambodia 
suffered.  Fleeing  Khmer  soldiers  ransacked 
and  murdered  on  their  path  of  eecape  and 
the  new  "government"  soldiers  did  Ukawlae. 
Interspersed  between  theee  two  elements  are 
the  antl-communlst  fighters— the  Khmer 
Serel.  It  hae  all  become  too  much  for  the 
native  Cambodians  who  now  are  abandon- 
ing their  country  en  maaae.  Many  have  Had 
by  boat  (tbe  boat  people)  and  others  by 
land,  many  of  whom  eventually  rsaehad  fa- 
llef  camps  such  aa  the  one  at  Sa  Kaew. 

Sa  Kaew  Is  40  miles  from  the  Cambodian 
border  near  the  town  of  Aranyaprathet.  Be 
Kaew  Is  also  the  camp  that  Mza.  Boaalynn 
Carter  visited  last  week  and  Senator  Jamea 
Hasser  did  a  few  weeks  ago.  It  prsoently 
shelters  (to  one  degree  or  another)  some 
S3.000  inhabltanu  and  another  3MXI00  are 
Just  on  the  other  side  of  tbe  border,  hop- 
ing to  also  be  one  of  the  "lucky"  ones.  Cam- 
bodia leea  than  five  yean  ago  had  a  pop- 
ulation of  about  eight  million  people. 

Officials  now  believe  that  the  number  has 
been  reduced  by  half  that.  Soma  4  million 
people  have  been  quietly  slaughtered  In  a 
modem  day  Dachau,  an  occurrence  which 
has  only  recently  gotten  the  attention  of 
the  modern  world. 

At  Sa  Ktttfw  the  mortality  rate  Is  about 
twenty-five  people  per  day  and  doae  to  400 
have  perished  since  the  camp  opened.  Of 
the  preeent  population,  some  S.OOO  are  "^oe- 
pltallaed"  with  about  1.000  seriously  lU.  Ua- 
larla.  malnutrition,  dysentery,  anemia  and 
pneumonia  are  the  rule,  not  the  exception. 

Wanting  to  help  In  some  way,  my  wife 
and  I  volunteered  to  aaslst  a  VJH.  relief  team 
that  waa  aiding  the  Cambodians  mssaed  In 
a  makeahlft  camp  near  Sa  Kaaw.  We  left 
Bangkok  shortly  after  sun-up  and  headed 
for  the  Cambodian  border.  Anxious  and  eager 
to  help,  we  rode  by  automobile  for  over 
three  hours  until  we  were  within  sight  of  the 
motintaln  range  that  separatee  Southeast 
Thailand  from  Cambodia.  Laas  than  five  mllee 
past  a  road  Intersection  that  la  considered 
the  city  of  Sa  Kaew,  we  found  the  camp.  It 
was  an  open  field  of  several  acree  whoae 
underbrush  had  been  cleared  away  by  bull- 
doaer. 

Surrounded  by  a  barbed  wire  fence  and 
guarded  by  M-IO  carrying  soldiers  of  the 
Thai  army.  It  waa  an  Asian  version  of  the 
Nasi  Auschwlta.  Outside  the  camp  were 
mounds  of  relief  suppllaa  that  Immediately 
signaled  an  overwhelming  need  and  a  chan- 
nelled reaponae. 

The  volunteer  check-in  station  waa  out- 
side the  camp  and.  arriving  at  that  point,  we 
found  our  way  to  the  UJV.  volunteer  co- 
ordinator. There  we  were  "proceaeed" — our 
Identltlea  and  organisation  checked.  We  were 
Issued  green  pieces  of  ribbon  with  the  word 
"volunteer"  Inked  In  that  were  to  serve  aa 
ID  cards.  This  enabled  ua  to  freely  peas 
through  the  guarded  main  gate  throughout 
the  day  as  we  went  about  our  work. 

Our  first  assignment  was  to  unload  a 
large  truck  at  supplies  consisting  of  soap, 
clothing  and  medical  suppllaa.  After  that 
was  done.  I  was  given  a  box  labeled  "chil- 
dren's clothing"  and  told  to  take  It  to  the 
orphanage.  I  left  the  supply  d^Mt  and  en- 
tered the  camp  proper  and  Into  a  world  of 
horror.  Once  Inside,  the  plight  of  the  Khmers 
became  all  too  real.  Walking  through  the 
canq^  with  my  box  at  children's  dotUng.  I 
saw  the  survivors  slmlsasly  drifting  about 
with  that  blank  empty  stars  that  only  eomee 
from  starvation.  There  were  not  aU  ages 
repieeented  In  the  camp,  for  during  that 
ent|re  day  I  only  saw  one  gray-haired  per- 
son. Dreased  uniformly  In  black,  ragged  pa- 
jamas, they  looked  ravaged. 

The  first  part  of  the  camp  waa  i 
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denoe"  section  where  the  refugees  lived.  A 
typical  shelter  was  formed  by  stretching 
string  between  two  sticks  and  placing  a 
piece  of  cloth,  plastic  or  whatever  they  could 
find  over  the  crown  string.  This  waa  their 
"home."  Some  slept  on  a  reed  mat  If  they 
were  lucky,  moet  on  tbe  ground.  Bow  upon 
row  of  theee  shelters  covered  section  after 
eectlon  until  an  entire  field  of  vision  was 
covered.  The  effect  was  numbing,  but  tbe 
wane  was  yet  In  store. 

Still  seeking  the  orphanage.  I  made  my 
way  to  the  ho^ltal  section  where  the  hospl- 
tal  "tenU."  medical  faculties  and  orphan- 
agee  were.  There  lay  the  true  bofTor  of  the  re- 
sults of  genodde.  When  one  particularly 
large  tent  waa  pointed  out  aa  the  main  or- 
phanage. I  walked  over  to  It  and  entered. 
What  I  saw  Inside  that  tent  wUl  never  be  for- 
gotten. My  ears  heard  a  French  lady  telling 
me  where  to  place  the  children's  clothes,  but 
I  could  not  move  or  reqMnd. 

There  were  the  children  whoee  oountleas 
pictures  I  had  seen  for  '«"^thT  In  the  news- 
papers and  magadnes  throughout  several 
countries.  But  here  they  were  real;  hare  I 
could  hear  the  labored  breathing  and  tha 
strange  hacking  coughs.  Here  I  saw  the  dis- 
tended stomach  flanked  by  rows  of  ex- 
tending rlbe. 

The  swollen  bdlles  were  aU  the  more  pro- 
nounced by  the  stick-like  arms  and  legs  long 
since  void  of  poeaeadng  any  muscles  or  en- 
ergy. But  worst  of  all  were  the  eyes  that 
simply  did  not  respond.  Their  eyes  told  the 
story  of  their  fatal  condition. 

I  knelt  by  one  child  who  was  lying  on  a 
reed  mat.  his  swollen  belly  flanked  by  his 
pencll-thln  arms  and  legs  and  bent  directly 
over  him.  He  did  not  respond  although  my 
eyes  were  only  a  foot  away  from  his.  He  Just 
laid  there  gasping  for  breath  with  fllee  run- 
ning In  and  out  of  his  noattlls. 

My  soul  shuddered  sa  I  reallaed  the  child 
had  to  be  dying.  Horrified.  I  raised  up  only  to 
notice  doeens  of  other  bablee  on  either  side 
of  this  child  in  the  same  condition.  As  I  ' 
turned  around  to  leave,  I  saw  rows  of  other 
children  in  the  same  condition.  I  left  that 
tent  only  to  see  rows  of  similar  tents  that 
I  knew  only  too  weU  what  tragedy  lay  within. 

I  don't  know  how  long  I  stood  there  try- 
ing to  regain  my  self  when  another  volun- 
teer came  up  and  asked  for  help.  Only  too 
willingly  did  I  respond.  We  went  to  the  end 
of  a  row  of  tents  where  there  was  an  empty 
space  between  the  last  tent  and  the  barbed 
wire  fence  which  marks  the  boundary  of 
tbe  camp.  The  refugees  had  been  relieving 
themselves  in  that  patch  of  open  ground,  as 
they  were  too  weak  to  walk  to  the  latrines. 
We  were  to  cover  this  spot  up  with  fresh 
dirt. 

The  first  dump  truck  of  gravel  unloarterl 
ito  contenta  over  the  barbed  wire  fence  and 
I.  two  fellow  Americans,  an  Kngllshman  and 
a  Frenchman  began  distributing  the  gravd. 
All  too  soon  the  stench  of  that  field  per- 
meated my  noee  and  fecee  clung  to  my  ahoee. 

I  reallaed  in  my  own  personal  way  what 
the  refugees  had  known  all  along — there  Is 
no  relief  or  escape  from  the  horrors  of  thdr 
lives.  Death  Is  not  only  around  them.  It 
stalks  them.  It  waa  said  in  the  camp  that 
when  a  person  begins  to  act  happy.  It  Is 
because  they  are  about  to  die. 

This  camp  was  the  horror  of  horrors  and 
I  bad  come  to  help,  which  meant  that  I  had 
to  realise  this  and  accept  the  InevlUble.  I 
could  help  in  only  a  pitiful  small  way  and 
would  not  achieve  any  meaningful  change 
in  this  environment. 

Accepting  thU  realixatlon  gave  me 
strength.  Only  then  was  I  able  to  put  down 
my  shovel  from  time  to  time  and  see  and 
accept  the  walking  corpees  and  the  suffering 
children. 

After  this  assignment  was  flnlahed  I  Joined 
my  wife,  who  was  mixing  dry  soybean  mUk 
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with  boUed  water  and  giving  cupful  after 
oupful  to  the  people.  Here  I  waa  able  to  aee 
the  shattered  Khmers  one  at  a  time. 

Theee  were  the  strongest,  because  they 
were  able  to  walk  and  could  take  care  of 
themselvee.  But  many  were  afraid  of  accept- 
ing our  rations.  Tliey  lingered  back  and  had 
to  be  coaxed  to  take  a  ciq>  of  milk.  I  could 
only  vlsuaUae  the  honor  of  what  tbey  must 
have  been  through  If  they  were  aftald  of  an 
unarmed  woman  giving  them  milk. 

A  lady  came  up  to  me  holding  one  of  tbe 
all-too-famlllar  starving,  emaciated,  swollen 
babies.  She  was  crying  and  talking  at  the 
same  time.  She  handed  me  the  baby — a  girl — 
and  started  rubbing  her  breasto.  I  soon 
understood  that  her  milk  was  gone  and  the 
baby  waa  starving. 

I  found  a  plastic  baby  botUe  and  fiUed  it 
with  the  soybean  milk  and  gave  It  to  the 
baby.  She  was  unfamiliar  with  It  and  would 
not  take  It.  The  baby  screaming  with  the 
pains  of  convulsions,  I  silently  prayed  that 
God  would  let  me  in  this  one  Instance  be  of 
some  significance,  that  I  could  make  a  dif- 
ference at  least  with  this  starving  little  girl. 

Desperately  I  plunged  my  finger  into  the 
milk  and  then  let  the  drops  fdl  Into  the 
baby's  mouth.  I  repeated  this  over  and  over 
again  until  It  was  I4>parent  that  between 
gaspe  the  baby  was  getting  the  milk. 

Finally,  she  accepted  the  bottle.  I  then 
began  to  rock  the  baby  back  and  forth. 

Having  done  the  same  many  times  with 
my  own  son  and  daughter,  I  instinctively 
began  humming  "Amadng  Oraoe"  while 
rocking  her.  The  child  fell  asleep  and  I  gave 
her  back  to  the  mother,  who  grunted  in 
thanks  and  went  about  seeking  her  own  food. 

Next  I  was  asked  to  help  pitch  a  tent  next 
to  the  last  hospital  tent.  The  hoqtltal  tent 
held  scores  of  helpless  people  stifferlng  in  real 
agony.  They  were  dying  from  many  varied 
and  strong  malarias.  I  saw  sights  that  only 
could  be  seen  In  a  medical  text  book. 

The  hospital  tent  consisted  of  a  bamboo 
framework  covered  by  palm  thatchings.  Peo- 
ple lay  on  reed  mate  on  the  ground  and  were 
so  crowded  that  only  leg  room  was  between 
them.  One  man  lay  covered  with  a  type  of 
sores  that  I  had  never  seen  before.  Although 
his  eyeballs  were  rolled  Into  his  bead,  he 
wasnt  dead,  for  you  could  see  breathing  from 
beneath  his  "blanket,"  of  newspi4>en. 

Another  woman  was  In  convulsions  as 
volunteers  tried  to  Insert  an  IV.  Many  people 
were  moaning  and  vomiting.  On  the  other 
side  of  the  hospital  tent  were  the  latrines, 
which  consisted  of  a  big  ditch  dug  Into  the 
ground  covered  with  altematdy  placed  bam- 
boo poles. 

Palm  nets  were  erected  in  front  and  back 
to  provide  privacy.  The  stench  from  the 
latrines  and  the  hospital  tent  was  formid- 
able, but  by  now  my  noee  had  become  Im- 
pervloiu.  Nonetheless,  I  and  another  Ameri- 
can from  Minnesota  pitched  tbe  tent. 

By  the  door  of  the  erected  tent  was  a 
stitched-on  patch  which  portrayed  two 
hands  clasped  in  greeting  and  read  "A  Olft 
From  The  People  Of  The  United  States"  I 
looked  at  that  patch  with  agreement  and 
pride,  for  Sa  Kaew  is  a  living  example  of 
American  generodty  and  willingnees  to  assist 
those  that  cannot  fend  for  themselves 

History  has  shown  that  Americans  have 
repeatedly  given  of  themselves  and  thdr 
fortunes  to  assist  whoever  needed  their  help 
while  asking  for  nothing  In  return. 

One  of  the  lady  volunteers  who  had  asked 
for  the  erection  of  tbe  tent  came  by  and  ex- 
preesed  her  thanks  for  our  efforto.  I  asked  for 
what  purpose  the  tent  was  to  be  used.  About 
the  time  her  response  hit  any  ears,  my  eyes 
saw  another  lady  with  a  much  more  vivid  an- 
swer to  my  question.  She  was  carrying  a  dead 
baby. 

The  tent  was  to  be  used  as  a  temporary 
ahelter  for  dead  bablea.  The  sun  had  taken 
Its  toll  on  me  and  the  eany>  had  had  Ita  affect. 


but  the  dead  child  waa  too  nmdi.  "niave  waa 
no  sense  of  fslmsas.  or  of  right  or  wrong — 
only  that  which  waa.  Varloua  people  had 
sou^t  to  eliminate  tba  Cambodian  race  and 
thU  waa  the  result  of  tbeta>  efforts.  I  thought 
of  my  previous  life  In  NadivUle.  I  waa 
aahamed  of  how  cxoeadve  and  opulently  I 
and  ao  many  othera  had  Uved.  This  camp  had 
baoome  much  mora  to  me  and  my  wife  than 
pictures  In  a  magadne  or  etories  in  a  news- 
paper. 

On  the  way  home  that  evening.  <me  of  the 
volunteers  In  the  car  related  tbe  story  of  a 
nine-year-old  girl  they  had  found  at  the 
entrance  gate  that  morning.  How  she  had 
managed  to  croes  the  moimtaln  range  that 
marks  tbe  border  waa  a  myitery.  Sbe  was 
brought  to  the  proceasing  tent  irtiera  she 
was  prellmlnailly  dlagnnawd  by  tbe  doctors 
as  having  tuberculosiB  and  pneumonia.  Sbe 
was  then  sent  to  a  holding  tent  to  watt  for 
space  in  tbe  overcrowded  hospital,  ^iiace 
is  usually  provided  by  the  deatti  of  another 
patient.  She  did  not  have  to  wait  long,  our 
friend  related.  She  had  a  wpmc*  by  noon  and 
her  space  was  again  available  by  that  evening. 

We  were  a  quiet  bunch  as  we  rode  back 
to  Bangkok  that  evening.  I  stared  out  of  the 
car  window  and  watched  the  Thai  country- 
side pass  by.  Befiectlng  on  dl  that  had  h^ 
pened  In  what  was  the  first  of  many  vldU  to 
Sa  Kaew,  I  realised  that  nobody  oould  work 
In  theae  camps  and  not  be  changed  by  the 
experience.  Naahville  and  tba  person  I  used 
to  be  both  seemed  very  distant  as  rtartrnfes 
came  upon  us  that  night.* 


While  guaranteeing  the  people  of  MMsa^ 
chusetts  reasonable  and  fair  treatment. 


MASSACHUgETTS  COMMEMORA- 
TIVE STAMP 


HON.  BRIAN  J.  DONNQIY 

or   MAaaSCHOBRTS 

IN  THE  HOUSE  OF  BEPBESENTATIVES 

Thursday,  November  29,  1979 

•  Mr.  DONNEUiY.  BCr.  Speaker,  today 
I  am  introducing  legislation  that  would 
create  a  stamp  commemorating  the 
200th  anniversary  of  the  drafting  oS.  the 
Massachusetts  omstitution.  Tew  peoide 
realize  the  importance  of  this  event  in 
the  shai^ng  of  our  Oovemment  and  our 
history,  and  I  would  hope  that  this 
stamp  could  oe  used  as  a  means  to  in- 
form the  pecq>le  of  this  Nation.  Such  ac- 
tion is  by  no  means  exc^Ttional.  for  it 
lias  been  the  practice  of  the  Postal  Serv- 
ice to  issue  stamps  recognlring  historic 
national  events.  I  think  this  event  is 
worthy  of  such  recognition. 

The  constituticHi  itself  was  written  by 
John  Adams  in  the  city  of  Quincy,  Mass.. 
200  years  ago  this  month,  making  it  tbe 
oldest  surviving  constitution  in  the  world 
next  to  Bigland's  Magna  Carta.  Ptom 
this  document  came  the  lueceiTts  upon 
which  our  Founding  Fathers  based  the 
Omstitution  of  Uie  United  States,  m 
fact,  many  historians  regard  the  forma- 
tion of  the  Massachusetts  constitution  as 
the  single  most  impmtant  aspect  of  the 
American  Revtrtution. 

John  Adams  recognized  the  problems 
of  British  imperial  rule  and  also  foresaw 
the  troubles  the  new  government  would 
experience.  These  governments  either 
had  too  much  or  too  little  central  gov- 
ernment, distorting  the  bcdance  of  po- 
litical power  between  the  various 
Itranches  of  government.  Adams  created, 
as  a  result,  a  document  which  restored 
the  p(ditical  balance  ci  the  government 


Theeb  fundamentals  lent 
very  wdl  to  title  braader  apectmm  of  the 
entire  country  so.  in  17S7.  wtMea.  tbe  gov- 
ernment failed  under  the  Articles  of  con- 
federation, an  alternative  was  needed. 
The  men  in  FhUaddpUa  loolDBd  to 
Adams  constttutian  and  used  it  as  their 
modd.  Therefore,  when  we  in  Massa- 
chusetts cdebrate  the  200th  amdvenaiy 
of  the  drafting  of  this  document,  we  ate, 
in  fact,  cdebrating  the  »»*g«»«"i"g  of  our 
country's  moral  and  political  oommit- 
ment  to  democracy.  Perhaps  Adams  hhn- 
sdf  summed  it  up  best: 

I  made  a  oonstltntlan  for  Msasarliiwnm 
which  finally  made  tbe  Cooatitutlon  of  tbe 
United 


It  is  for  this  reason,  Mr.  ^leaker.  that 
I  urge  my  colleagues  to  support  the  issu- 
ance of  this  stamp  and  to  formally  rec- 
ognise one  of  Amolca's  greatest  docu- 
ments. 

HA.— 
An  act  to  provide  for  the  Istiiancr  of  a  taut- 
memoraUve  poatage  stamp  in  honor  of  tbe 
aooth  Anniversary  of  tbe  drafting  of  tbe 
Constitution  of  Maasachnsetts 

Be  it  enacted  by  the  Senate  cmd  Hotue  of 
Bepretentattoet  of  the  United  Stmtet  of 
America  in  Congreta  anenMed,  That  tbe 
Postmaster  General  shall  Issue  a  special  post- 
age stamp  In  honor  of  tbe  200th  Anniversary 
of  the  drafting  of  the  Massarhnsdts  Ccaatt- 
tutlon  which  is  the  oldest  written  oonatltn- 
tlon  stUl  In  force  today.  Such  stamp  ahaU  be 
of  such  deaign  and  denomination,  and  aball 
be  Issued  and  aold  for  such  period  aa  tbe 
Oeneral  ahaU  deten^ne.* 


MAYOR  AUiAN  R.  MILLS 


HON.  RONALD  M.  MOTTL 

or  OHIO 

IN  THE  HOUSE  OF  BEPBEBENTATIVKB 

Thursday.  November  29,  1979 

•  Mr.  MOTTL.  Mr.  Speaker,  today  I 
would  lilce  to  pay  tribute  to  a  fine  pub- 
lic servant.  Allan  R.  MlUs.  who  has  been 
an  outstanding  mayor  of  Olmsted 
Falls.  Ohio,  which  is  in  my  district. 

Mayor  Mills  is  typical  of  the  thousands 
of  dedicated  ofBcials  who  have  donated 
countless  hours  to  a  Job  which  carried 
no  promise  of  reward  except  the  satis- 
faction of  public  service. 

Allan  R.  Mills  first  ran  for  deetive 
office  in  1967.  In  this  initial  bid  for  the 
mayor's  chair  in  the  village  of  Westview, 
Cuyahoga  County,  Ohio,  he  was  success- 
ful. 

The  first  years  of  his  administration 
were  marked  by  improvement  in  service 
levds  and  a  desire  to  merge  his  com- 
munity with  the  village  of  CMmsted  Mis 
and  Olmsted  Township.  While  township 
residents  rejected  such  actions,  a  special 
electicm  in  May  1970  vMuoved  the 
merger  of  the  two  villages  now  known 
as  the  city  of  Olmsted  FUls.  In  an  im- 
precedented  move  Mayor  MlUs  of  West- 
view  (the  annexing  community)  stepped 
down  and  submitted  hims^  to  a  sepdal 
dection  to  allow  the  now  combined  doc- 
torate to  dect  a  mayor  to  head  the  new 
city.  In  a  three-man  race,  he  bested  his 
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opponenta  by  a  2-to-l  vote  margin.  He 
has  been  mayor  since  that  time,  continu- 
ing to  imiirove  servloes  to  his  people,  and 
seeing  through  a  charter  issue  that  gave 
home  rule  to  his  community. 

A  part-time  mayor,  he  left  the  Insiir- 
anee  business  In  1975  to  become  the  ap- 
pointed executive  secretary  to  the  Cuya- 
hoga County  Mayors  and  City  Managers 
Aaaoelatkm  representing  the  combined 
interest  of  5«  cities  and  villages  in  Cuya- 
hoga Coun^.  m  1977  the  Council  of  Gov- 
ernments that  formed  the  Regional 
Income  Tax  Agency  (RITA)  elected  him 
its  treasurer.  He  holds  both  posts  to  this 
day. 

After  12  years  as  mayor,  he  chose  not 
to  run  again  this  past  election. 

During  those  years  Mayor  Mills  sought 
to  deqily  involve  himself  in  his  home 
county  and  now  serves  on  20  boards  and 
commissions  that  span  a  multitude  of 
activities  and  interests  encompassing  all 
levels  of  government  and  human  serv- 
ices. 

He  has  honorably  served  his  coimtry 
twice  in  his  lifetime,  the  last  with  the 
VJB.  Army  In  the  Korean  war. 

Olmsted  Falls  will  surely  miss  Mayor 
Mills'  leadership,  but  will  reap  the  bene- 
fits of  his  administration  for  years  to 
come.* 


BALANCE   OF  PAYMENTS 
IMPROVEMENT 


HON.  WILLIAM  S.  MOORHEAD 

or  mntsTi.vAinA 

IN  na  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  29,  1979 

•  Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
^leaker,  at  a  time  when  nearly  all  news 
seems  to  be  bad.  some  good  news  about 
the  UB.  economy  has  been  largely  over- 
looked. lUs  Is  the  tremendous  improve- 
ment in  our  balance  of  trade,  apart  from 
oil.  and  a  correspcmdlng  Improvement  In 
our  balance  of  tMyments.  The  most 
meaningful  measure  of  the  balance  of 
payments,  the  current  account,  will  show 
only  a  very  small  deficit  this  year  and  Is 
likdy  to  be  in  surplus  next  year — desidte 
an  ofl  import  bill  that  now  exceeds  $80 
Mlllon  a  year.  Not  only  has  our  nonoll 
trade  balance  improved  dramatically, 
but  also  we  are  beginning  to  receive  a 
major  payoff  in  the  "services"  accounts 
tnm  the  earnings  from  all  the  overseas 
Investments  mstde  by  our  corporations  in 
the  past  several  decades. 

Judging  from  the  nonoll  trade  figures, 
our  competitiveness  in  the  worid  may  not 
be  so  bad  after  all.  Our  exports,  farm  and 
nflnfarm,  have  been  doing  exceedingly 
welL  Partly,  of  course,  this  reflects  the 
lower  exchange  rate  of  the  dollar  that 
devdoped  early  In  this  decade,  though  In 
the  past  few  years  the  dollar  has  been 
stable  or  rising  against  the  currencies  of 
the  other  industrial  countries  taken  as 


A  good  summary  of  the  recent  Im- 
provement in  the  U.8.  international  ac- 
counts was  contained  in  a  speech  ddlv- 
ered  by  C.  Fred  Bergsten.  Assistant  Sec- 
retary of  the  Treasury  for  mtematlonal 
Affaln.  before  the  Boston  World  Affairs 


EXTENSIONS  OF  REMARKS 

Council  on  November  13. 1  am  inserting 
the  relevant  portion  of  the  address  so 
that  my  colleagues  may  be  aware  of  this 
heartening  devekH>ment. 

The  address  follows: 

Our  current  sccoimt  deficit  during  the 
fint  half  of  this  yev  wm  only  SI  blUlon. 
For  the  ye*r  m  a  whole.  It  U  expected  to 
run  a  few  billion  dollsrs  at  moet.  In  1960,  we 
expect  the  United  States  to  be  in  fairly  sub- 
stantial e\irrent  account  surplus,  aammlng 
oil  price*  rlae  no  more  than  prices  of  other 
goods.  Indeed,  we  expect  the  United  States 
to  have  by  far  the  largest  current  account 
surplus  outside  the  OPBC  group. 

The  Improved  VS.  performance  derlTes 
from  two  key  developments.  First,  the  trade 
deficit  In  the  first  three  quarters  of  197S  Is 
running  at  a  $8  billion  annual  rate  below 
the  $34  billion  deficit  In  1978  despite  the 
rise  of  $16  billion  In  oil  Imports.  Our  non- 
oll trade  balance  has.  In  fact,  improved  by  a 
whopping  $44  billion  annual  rate  over  the 
past  six  quarters. 

In  the  year  through  September,  the  volume 
of  non-agricultural  exports  Is  estimated  to 
be  more  than  30  percent  higher  than  the 
same  period  in  1978.  At  the  same  time,  the 
volume  of  non-oil  Imports  rose  by  only  about 
a  percent.  Since  the  volume  of  world  trade 
as  a  whole  has  been  growing  by  6-6  percent, 
it  Is  apparent  that  both  our  exports  and  Im- 
port-competing industries  have  made  ma- 
jor gains  in  market  share.  The  lagged  ef- 
fects of  competitive  gains  from  past  ex- 
change rate  changes,  and  shifts  in  relative 
growth  rates,  have  produced  this  substantial 
Improvement  in  the  competitive  position  of 
the  United  SUtes.  In  1980.  these  factors  will 
produce  continued  improvement  in  our  over- 
all trade  balance  even  though  oil  import 
costs  will  rise  another  $10  billion  or  so,  even 
on  the  basis  of  current  prices. 

Second,  the  United  States  surplus  on  serv- 
ices transactions  is  also  growing  rapidly.  It 
is  presently  running  about  $7  billion  higher 
than  the  $20  billion  surplus  achieved  in  1978. 
Receipts  from  U.S.  direct  Investment  abroad 
have  been  especially  strong,  refiectlng  the 
improved  profitability  of  foreign  operations 
as  growth  overseas  picked  up  and  the  trans- 
lation effects  of  past  exchange  rate  move- 
ments. In  1980,  further  gains  in  this  area 
should  result  In  an  even  larger  services  sur- 
plus. 

It  Is  worth  noting  that,  at  the  present  level 
of  our  services  surplus,  the  United  States 
can  run  a  merchandise  trade  deficit  of  al- 
most $30  blUlon  and  still  be  in  surplus  on 
current  account — the  best  single  indicator  of 
a  country's  international  economic  poeltion. 
And  our  services  surplus  continues  to  rise 
rapidly  each  year.  The  structure  of  our  cur- 
rent account  is  thus  very  different  from  that 
of  Japan  and  Oermany,  each  of  which  runs 
a  sizable  services  deficit  and  thus  must  run 
a  sizable  surplus  on  merchandise  trade  to 
achieve  overall  current  account  balance  .  .  .4 
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COKE 


ON  THE  ROCKS 


HON.  JOSEPH  M.  GAYDOS 

or  mntsTLVANiA 
IN  THI  HOUSE  OF  RXPRESENTATIVES 

Thwtday,  November  29,  1979 

•  Mr.  GAYDOS.  Mr.  Speaker.  America's 
coke  industry,  so  vital  ^>  steel  produc- 
tion, is  on  shaky  groimtf  despite  the  fact 
the  United  States  sits  atop  vast  reserves 
of  coal.  Steel  industry  experts  see  a  grow- 
ing dependence  on  foreign  coke  suppliers 
at  a  time  when  world  demand  for  sted 


will  be  on  the  rise.  If  that  prediction 
holds  true,  the  domestic  steel  indusUy  is 
headed  for  a  rocky  road. 

According  to  a  study  by  Fordham 
University,  the  United  States  must,  if  it 
is  to  meet  the  challenge  of  the  mld- 
1960*8.  increase  its  coke  production  by  5 
million  tons  in  the  next  5  years.  If  it  does 
not.  it  will  be  forced  to  buy  imported 
coke  and  there  is  a  serious  question  if 
foreign  sources  could  be  counted  on  to 
meet  our  needs  in  the  face  of  a  heavy 
demand  for  steel  worldwide. 

Furthermore,  the  failure  to  increase 
domestic  coke  production  inevitably 
means  a  decline  in  domestic  steel  pro- 
duction. If  the  United  States  is  unable  to 
meet  its  steel  needs  it  will  have  to  open 
the  doors  for  increased  importation  of 
steel  products  as  well  as  coke,  experts 
warn. 

Viewed  from  an  economic  standpoint 
such  a  development  is  most  alarming 
when  it  is  realized  increased  coke  im- 
ports mean  fewer  jobs  for  American  coke 
workers  and  coal  miners.  For  example, 
the  1978  slump  in  coke  production,  ac- 
companied by  a  record  5.7  million  tons  of 
coke  imports,  was  translated  into  the  loss 
of  9,000  Jobs. 

Major  obstacles  standing  in  the  way  of 
increasing  U.S.  coke  capacity — as  well  as 
increased  steel  production  through  the 
construction  of  new  "green  field"  plants 
or  the  expansion  of  existing  facilities — 
can  be  traced  to  a  lack  of  capital  and  an 
abundance  of  Federal  environmental 
regulation  which,  some  experts  contend, 
are  too  stringent  and  too  expensive. 

The  Fordham  study  is  being  given  close 
scrutiny  by  the  Congressional  Steel  Cau- 
cus. The  caucus  is  well  aware  the  Nation 
cannot  allow  itself  to  become  dependent 
on  foreign  suppliers  of  coke  and  steel  as 
it  has  on  oil.  As  chairman  of  the  House 
Steel  Caucus,  I  assure  you  developments 
involving  coke  production,  domestic  as 
well  as  worldwide,  will  be  strictly  moni- 
tored in  the  months  to  come.* 


CONGRATULATIONS  TO  COUNCIL 
4361  OF  THE  KNIGHTS  OF  COLUM- 
BUS 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  29,  1979 

•  Mr.  APPLEGATE.  Ur.  Speaker,  it  is 
always  an  honor  for  me  to  come  before 
the  U.S.  House  of  Representatives,  but 
it  is  even  a  greater  privilege  to  do  so 
on  this  occasion.  I  would  like  to  bring 
to  the  attention  of  my  colleagues. an 
honor  which  has  been  bestowed  upon 
one  of  Ohio's  18th  Congressional  Dis- 
trict's most  outstanding  organisations, 
the  Msgr.  Joseph  F.  Dooley  Council 
No.  4361  of  the  Knights  of  Columbus, 
located  in  Mingo  Junction,  Ohio. 

This  council  was  honored  at  this  year's 
Knights  of  Columbus  State  convention 
for  their  outstanding  accomplishments 
during  the  council  year  1978-79.  Coun- 
cU  4361  was  the  No.  1  council  in  division 
4,  which  classifies  the  councils  according 
to  size.  Each  year  this  group  donates 
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much  of  their  time  and  efforts  to  helping 
those  people  in  the  community  who  are 
less  fortunate  than  most.  This  year  the 
theme  for  their  endeavor  was  "Helping 
Hands."  To  accomplish  the  beneficial 
goals  of  their  program,  several  activity 
committees  were  established.  Those  com- 
mittees, and  their  chairman  of  each,  are 
as  follows: 

Community  activities,  Thomas  G.  Sa- 
batino;  family  life,  John  J.  Bradley: 
church  activities,  Joseph  Pulice;  council 
activities.  Robert  Parmenter;  fraternal 
activities,  Lawrence  Bell;  youth  activi- 
ties, Frank  Leeper;  pro-life,  Edward 
Karabaic:  public  relations,  Daniel  Mar- 
zeale;  and  membership  director,  Richard 
Harrick. 

I  would  also  like  to  point  out  that 
Daniel  A.  Sabatino  and  Stephen  Gay- 
dosh  were  recognized  for  their  outstand- 
ing participation  in  church,  community, 
youth,  and  council  activities.  These  men 
truly  deserve  our  congratulations. 

It  is  obvious  that  Council  4361  mem- 
bers are  a  group  of  dedicated  individuals 
who  believe  in  a  cause  and  are  rewarded 
by  the  help  they  provide  to  others.  Along 
these  lines,  I  would  like  to  point  out  one 
other  fact.  E>uring  the  1978-1979  year. 
Council  4361  contributed  over  819.000  to 
schools  and  youth  programs  in  the  Mingo 
Junction  area. 

Mr.  Speaker,  this  is  truly  remarkable, 
and  each  and  every  member  of  Msgr. 
Joseph  F.  Dooley  Council  No.  4361  de- 
serves the  warm  thanks  of  many.  On  this 
occasiCKi  I  would  like  to  extend  my  sin- 
cere congratulations  on  a  very  success- 
ful year  and  best  wishes  for  an  equally 
successful  year  to  come.* 


PAA'S  PALMDALE,  CALIF.,  FAdUTY 
TO  BE  COBCMENDED  AND  CON- 
GRATULATED 


EXTENSIONS  OF  REMARKS 

Figures  for  the  first  9  months  of  1979 
indicate  that  this  year's  savings  will  be 
much  greater  than  those  achieved  In 
1978.  Southern  California  is  projecting 
that  the  Palmdale  facility  will  be  able  to 
save  nearly  6  million  cubic  feet  of  gas  in 
1979 — a  savings  to  the  taxpayer  of  almost 
$15,000. 

These  savings  are  the  direct  result  of 
an  aggressive  energy  management  pro- 
gram developed  by  the  Palmdale  facil- 
ity's environment  support  unit.  The  pro- 
gram includes  improved  operating  pro- 
cedures, adjustment  of  equipment  to  op- 
erating procedures,  adjustment  of  equip- 
ment to  operate  at  peak  efltdency,  lower- 
ing heating  water  temperatures  to  150° 
F..  setting  cooling  thermostats  at  78° 
and  lowering  dcmestlc  hot  water  tem- 
peratures to  105°. 

I^^ecial  congratulations  are  in  order 
for  one  of  the  members  of  the  Environ- 
mental Support  Unit.  The  most  signifi- 
cant savings  were  achieved  through 
ideas  and  methods  developed  by  FAA 
environmental  technician  Jan  Svalbe  for 
setting  temperature  differentials  on 
equipment  and  for  comfort  heating  and 
cooling.  Mr.  Svalbe  successfully  read- 
justed automatic  control  mechanisms  to 
accommodate  significantly  lower  temper- 
ature ranges. 

According  to  the  FAA,  further  efforts 
will  be  made  to  reduce  energy  consump- 
tion. Palmdale  facility  employees  have 
been  asked  to  help  find  other  ways  to 
conserve  energy  and  help  the  FAA  lower 
its  utility  bOls. 

Again,  I  congratulate  all  the  em- 
ployees at  the  FAA's  Palmdale  facility  on 
their  very  effective  energy-savings  ihx>- 
gram,  and  I  urge  others  both  within  the 
Government  and  in  private  homes  and 
businesses  to  fcdlow  this  fine  example.* 


HON.  WILUAM  M.  THOMAS 

or  cALirounA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  29,  1979 

*  Mr.  THOMAS.  Mr.  Speaker,  allow  me 
to  take  this  opportunity  to  ask  my  col- 
leagues to  Join  me  in  commending  and 
congratulating  the  Federal  Aviation  Ad- 
ministraticm's  Palmdale,  Calif.,  facility 
for  its  outstanding  accomplishments  in 
the  area  of  energy  conservation.  It  is  not 
often  that  one  hears  of  a  Federal  Gov- 
ernment agency  actively  involved  in  try- 
ing to  cut  its  operating  costs,  but  in  this 
case  I  can  compliment  the  FAA's  Palm- 
dale facility  for  saving  both  energy  and 
mmey. 

The  Southern  California  Gas  Co.,  the 
Nation's  largest  natiu^al  gas  utility,  has 
presented  its  Ctnnmercial  Ocncem 
Award  for  good  energy  management  to 
the  FAA  Palmdale  facility.  Tb  qualify 
for  the  award,  the  Palmdale  facility  re- 
duced its  consumption  of  natural  gas  in 
1978  by  35.4  percent,  a  savings  of  nearly 
5  million  cubic  feet  of  gas — enough  gas 
to  serve  over  645  average  southern  Cali- 
fornia homes  for  a  month.  The  reduction 
amounts  to  a  savings  of  more  than  $12,- 
300  on  the  facility's  annual  gas  bill. 


THE  SOVIETS  GO  DEEPER  INTO 
AFGHANISTAN 


HON.  ROBERT  H.  MICHEL 

or  nxiNoiB 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  29,  1979 

•  Mr.  BOCHEL.  Mr.  Speaker,  a  short 
while  ago  I  idaced  in  the  Record  various 
news  articles  dealing  with  the  Soviet  Un- 
ion's growing  dominance  in  Afghanistan. 
Some  say  that  the  Soviet  troops  in  that 
country  are  going  to  lead  the  Soviet  Un- 
ion into  its  own  "Vietnam"  in  which 
more  and  more  troops  get  sucked  into  a 
war  they  cannot  win  against  local  insur- 
gents. Others  say  that,  gradually,  the 
Soviet  Union  is  moving  to  all  but  annex 
Afghanistan  so  that  Soviet  influence  can 
penetrate  closer  and  closer  to  the  Per- 
sian Gulf  area. 

Now  it  is  reported  the  Soviets  have 
sent  troops  into  action  in  Afghanistan. 
But  with  considerable  shrewdness,  the 
Soviet  leaders  have  sent  only  Tajik  and 
Uzbek  troops  to  fight.  This  means  that 
for  the  most  part  the  troops  will  be 
rougher  of  the  same  ethnic  and  religious 
background  as  the  Afghanistans. 

Perhi^K  Afghanistan  will  be  a  Soviet 
version  of  Vietnam.  But  I  think  we 
should  not  hope  this  will  be  the  case.  It 
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could  well  be  that  within  montlis  we  wfU 
be  faced  with  a  Soviet  threat  poised  oo 
Iran's  eastern  border,  watting  for  ttie 
lunacy  of  the  AyatoHah  Khomeint  to  nm 
its  inevitaUe  course  Into  poUtlcal  and 
social  chaos.  Iran  will  be  ripe  for  the 
plucking. 

It  might  be  argued  that  the  Soviet 
Unitm  already  shares  a  border  with  Iran 
and  has  shown  no  signs  of  tiUsrtlng 
across  the  Soviet/Iranian  border.  Yes. 
this  is  true.  But  why  should  the  Soviete 
do  that  when,  after  Afghanistan  is  in 
their  pocket,  they  can  send  "votamteers" 
of  the  new  Afi^ianistan  Government 
across  the  Afghanistan /Iran  basder  in 
order  to  go  "to  the  aid"  of  the  'Iranian 
revolution."  If  Soviet  \3^oA  troops  Just 
happen  to  be  among  those  volunteers  and 
if  Soviet  (rfBcers  dhrect  the  "fraternal 
aid"  of  the  Afghanistan  people,  irtio  wUl 
complain?  Hie  United  States?  Hm 
United  Nation? 

What  are  we  doing  to  help  the  Af tfian 
anti-Soviet  rdbds?  Nothhig,  of  oourse. 
To  help  them  would  be  naughty. 

At  this  time  I  wish  to  insert  in  the 
RacoRi),  a  wire  service  story  from  the 
Chicago  Sun  Times,  November  29, 1979. 

Soviet  combat  troop*  liave  gone  Into  action 
alongside  Afghan  forces  in  a  major  offensive 
against  rebel-held  territory  m  central  Af- 
ghanistan, a  report  received  In  Hew  Deilil 
from  the  landlocked  Asian  country  aald. 
Oroups  of  Tajik  and  Uzbek  aiddlen.  num- 
bers of  the  Soviet  army  from  the  Oentral 
Asian  Soviet  republics  Just  north  of  tlie 
Afghan  border,  were  involved  in  the  re- 
cently mounted  government  offensive,  aatd 
the  delayed  report  received  Wednesday  from 
the  capital.  Kabul.  Moslem  insnigenta  are 
waging  a  "ludy  war"  against  President  Hall- 
xullah  Amln's  pro-Soviet  regime.^ 


A  WOMAN  IN  THE  U.S.  SUPREME 
COURT 


HON.  JAMES  L  OBERSTAR 

or  imnasota 

IN  THE  HOUSE  OF  RXPRESENTATIVSB 

Thursday,  November  29,  1979 

*  Mr.  OBERSTAR.  Mr.  Spe/elax,  earlier 
this  month.  I  rose  cm  the  floor  to  urge  my 
colleagues  to  join  me  in  a  letto-  to  the 
President  urging  the  appointment  of  a 
woman  to  the  Supreme  Court. 

I  have  been  ideased  by  the  response.  I 
am  delighted  to  rtpart  that  46  House 
Members  have  joined  ine  in  that  letter. 

Hie  appointmoit  ot  a  woman  to  the 
Court  will  strike  a  major  blow  for  equal- 
ity under  the  law.  With  a  determined 
effort  to  secure  that  amx^tment,  we 
will  achieve  our  goal. 

I  would  like  to  include  in  the  Recoko 
the  text  of  our  letter  and  the  names  of 
those  who  signed  with  me. 

DSAK  Ma.  PaanDxirr:  You  have  shown  your 
commitment  to  increasing  the  number  of 
women  appointed  to  Federal  oOee.  including 
the  Federal  Judiciary.  Tou  have  surpaaaed 
the  record  of  your  predecessors  in  the  ap- 
pointment of  wooien. 

A  vacancy  on  the  Supreme  Court  would  of- 
fer you  a  tremendous  opportunity  to  strike 
a  dramatic  blow  for  equality  under  the  law. 
The  appointment  ol  a  woman  to  the  Oourt 
would  enhance  the  Court  and  end  the  im- 
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pU«d  wnd  ragrattable  dlacrlaUmUon  agatiut 
wouma.  In  VMaral  ludlcUl  •ppolntmcnt*. 

AppolBtnwnta  to  Um  Supmne  Court  b*Te 
nnv  bMn  made  without  rtfannce  to  cur- 
rmt  poUtlcal  and  aocUI  iwdlty.  The  Court 
doM  not  opvrnto  In  m  vacuum:  ^ipolntmenU 
an  not  made  In  a  vacuum.  Th«  aa»otntmenU 
of  Umla  BrandeU  and  Thurgood  Marahall 
ai«  tnmandotw  mllaatonM  In  tha  hUtory  of 
tha  court.  In  mfiK*"c  thoaa  appotntmanta. 
Pnaldtnta  WUaon  and  Johnaon  did  not  have 
to  conqwomtae  standards  bacauaa  thara  were 
tew  Jewish  or  black  judgea  of  prominence  at 
Um  time.  The  same  would  be  true  of  the 
appolntntant  of  a  woman  today.  There  are 
many  qualified  women  FMeral  and  State 
Judgea.  practicing  attorneys  and  law  pro- 
fessors wboae  record  of  achtevement  would 
sustain  the  Judicial  caliber  of  the  Court. 

We  In  the  House  wlU  not  vote  on  any  ap- 
pointment you  make;  we  can.  howeTer.  offer 
our    recommendations    for    those    appoint- 
ments. We  can  also  assure  you  that  the  ap- 
pointment of  a  woman  to  the  Court  would 
be  ballad  by  our  constituents  as  a  major  step 
for  equality  In  this  country. 
With  bast  wlabea. 
Sincerely, 
James  L.  Oberstar.  M.C.  BUaabeth  Holts- 
man.  M.C..  Patricia  Schroeder.  M.C.. 
Uarllyn    Bouquard.     M.C..     MUllcent 
ftnwlck,  M.C..  Anthony  C.  Bellenson, 
ICC.   Ted   Weiss.    M.C.,    Martin   OUv 
aabo.     M.C..     George     IClUer.     M.C.. 
John   B.   Anderson,    M.C..    Bob   Carr, 
M.C..   Don   Bdwarda.   M.C..  James   M. 
Jeffords.   U.C.,  Dan  auckman.   M.C.. 
William  H.  Gray.  m.  ICC.  Bdward  J. 
Markey.   M.C..   Richard   Nolan.   M.C.. 
Robert  A.  Roe.  U.C..  Bennett  M.  Stew- 
art. lf.C..  Bruce  F.  Vento.  If.C.  Jim 
Weaver.    U.C.,   Berkley   Bedell.   U.C.. 
Charles  F.  Dougherty.  M.C..  Frederick 
W.  Richmond.  M.C. 
Barbara  A.  MIkulskl.  M.C..  Mary  Rose 
Oakar.  M.C.   Marjorle  S.   Holt.   M.C. 
Margaret    M.    Heckler.    M.C.    Undy 
Bog^  M.C.  Frank  J.  Ouarlnl.  M.C. 
Vic   Faslo.   M.C.   Alvln   Baldus.   M.C. 
MelTln    H.    Erans.    M.C.    George    E. 
Brown.  Jr..  M.C.  Thomas  A.  Daschle. 
M.C..  Martin  Frost.  M.C,  Ray  Kogov- 
sak.  M.C..  John  J.  LaFUce.  M.C.  Rob- 
ert Garcia.  M.C.  Romano  L.  MaasoU, 
M.C..     Nick     Joe     RabaU     n.     M.C. 
James   H.   Scheuer.    M.C.    Morrto   K. 
TTdaU.  M.C.  Harold  L.  Volkmer.  M.C. 
Howard    Wolpe.    M.C.    Jonathan    B. 
Bingham.    M.C.   Paul   N.   MoCloekey, 
Jr..  M.C« 


HOME  HEATINO  FUEL  CRISIS, 
PARTX* 


HON.  BENJAMN  A.  GILMAN 

or  mw  TOBK 

m  THE  HOU8B  OF  RKPRISKNTATIVRB 

ThurMday.  November  29,  1979 

•  Mr.  OILMAN.  Mr.  Speaker.  I  rlae  to 
once  acain  take  up  an  Issue  that  has  a 
bearing  all  across  the  Nation,  namely, 
the  energy  crisis. 

Some  believe  that  since  was  have  lifted 
the  odd-even  plan  on  the  purchase  of 
gasoline,  and  now  that  the  major  oU 
companies  are  providing  the  Independent 
dealers  with  home  heating  fuel— that  all 

*Part  X  Is  part  of  a  series  of  reports  on 
the  home  heating  fuel  crlsU  with  Numbers 
1,  3.  3,  4.  5.  A.  7  and  8  appearing  in  the  Con- 
gressional Record  on  9-17-79,  9-aa.  9-99, 
10-11.  10-19.  10-36.  11-9.  and  11-ie.  respec- 
ttvely. 


EXTENSIONS  OF  REBCARKS 

is  well  and  that  we  can  go  ahead  and 
drop  our  guard  against  any  spot  short- 
ages or  widespread  emergencies.  That  is 
precisely  what  we  did  immediately  after 
the  last  oU  crisis  in  1973. 

Considering  the  sensitive  leverage  that 
f oreiffi  countries,  such  as  Iran  could  and 
do  use  against  us  during  times  of  con- 
flict, and  considering  the  wildly  fluctuat- 
ing market,  we  must  adopt  an  attitude 
that  we  are  not  secure  until  such  time 
when  we  have  successfully  ridden  our- 
selves of  the  foreign  oil  yoke.  TO  be  able 
to  do  this  is  the-greatest  single  challenge 
of  the  century  to  our  Nation.  It  is  a  task 
that  will  req(iire  the  cooperation  of  every 
American  citlaen  and  most  certainly  the 
united  efforts  of  our  industrial  sector. 
While  there  are  many  American  dtlaens 
who  sense  this  challenge  and  are  ready 
to  rally  behind  a  rational  energy  pcdicy. 
including  stringent  conservation,  unfor- 
tunately there  are  far  too  many  busi- 
nesses that  still  put  self-interest  above 
this  crucial  national  concern.  I  have 
noted  in  prior  statements  in  the  Rbcoko, 
the  degree  with  which  oil  companies  are 
opposed  to  the  windfall  profit  tax,  price 
controls,  and  any  other  form  of  legisla- 
tion that  mifl^t  interfere  or  regulate 
their  domination  and  profits. 

Now  that  we  have  stockpiled  enough 
home  heating  fuel  supplies  to  hopefully 
lut  us  through  this  winter,  and  now  that 
the  independent  dealers  have  been  given 
relatively  fair  contracts  and  shipments, 
we  must  not  stop  our  vigil  against  po- 
tential problems.  I  say  this  for  various 
reasons:  First,  the  refining  capacity  in 
this  country  has  not  been  improved  to 
the  extent  that  it  should  be  in  order  to 
accommodate  the  needs  and  distribution 
patterns  of  our  industry  and  public  sec- 
tor. Not  a  single  new  refinery  haa  been 
constructed  in  the  United  States  since 
1973.  Second,  we  have  not  approved  any 
legislation  that  will  Impose  price  controls 
on  a  product  that  could  shoot  up  with 
the  first  sign  of  a  shortage.  Third,  we 
liave  not  negotiated  any  additional  for- 
eign oil  supplies  with  countries  that  are 
on  friendlier  terms  with  the  United 
States.  As  a  result  of  these  considera- 
tions— which  by  no  means  enoxnpass  all 
the  problems  on  the  energy  issue,  but 
do  pose  a  dally  threat — ^we  would  be  fool- 
haridy  not  to  anticipate  future  spot 
shortages,  price  hikes,  and  oil  hlarkmall. 
Our  present  situation  should  underscore 
that  we  are  in  an  oil  crisis. 

I  urge  my  colleagues  to  take  advantage 
of  this  momentary  flow  of  oU  supply — at 
a  time  when  we  are  not  as  critically 
threatened  as  we  were  a  few  months 
ago— to  reflect  on  these  points  in  order 
to  try  to  put  the  problem  into  its  proper 
context,  and  mindful  that  it  demands 
constant  vigil  and  forethought. 

And  I  urge  my  colleagues  to  take  ad- 
vantage of  this  lull  before  the  storm  to 
move  expeditiously  In  adopting  the  crit- 
ical energy  measures  still  lingering  before 
Congress:  The  proposed  Energy  Mobili- 
zation Board,  refinery  incentives  pro- 
gram, aynfuels,  and  the  windfall  profit 
tax — All  crucial  issues  that  demand  Im- 
mediate attention  if  we  are  to  come  up 
with  a  comprehensive  energy  policy.* 
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PRESIDENT  CARTER  PROCLAIMS 
DECEMBER  1979  "NATIONAL  CHILD 
ABUSE  PREVENTION  MONTH" 


HON.  MARIO  BIAGGI 

or  mw  ToaK 

IN  THK  HOUSE  OF  REPRKSEMTATIVE8 

Thwsdav,  November  29, 1979 

•  Mr.  BIAOOL  Mr.  Speaker.  I  wish  to 
bring  to  the  attention  of  my  colleagues  a 
proclamation  signed  by  President  Carter 
last  week  which  proclaimed  December 
1979  "National  Child  Abuse  Prevention 
Month."  This  proclamation  has  its  ori- 
gins in  a  resolution  which  I  introduced 
on  October  23, 1979,  with  the  full  and  en- 
thusiastic support  of  Speaker  O'Neill. 
This  resolution.  House  Joint  Resolution 
428,  which  I  introduced  reminds  us  that 
today,  child  abuse  and  neglect  remains  a 
very  serious  problem  in  this  society.  As 
the  sponsor  of  one  of  the  original  child 
abuse  prevention  bills  when  I  first  came 
to  Congress,  I  have  maintained  my  com- 
mitment to  working  to  alleviate  this 
problem. 

Today,  more  than  1  million  children  a 
year  are  victims  of  child  abuse  and  ne- 
glect. The  Child  Abuse  Prevention  and 
Treatment  Act  of  1975  has  yet  to  fulfill 
its  intent  as  the  comersttme  of  a  Fed- 
eral policy  to  combat  this  menacing 
problem.  In  this  last  month  of  the  Inter- 
natimal  Year  of  the  Child,  it  is  most 
appropriate  that  we  realise  that  we  must 
all  bear  the  responsibility  to  insure  that 
the  Nation's  most  precious  natural  re- 
source, our  children,  have  the  opportu- 
nity to  grow  up  in  loving  and  healthy 
surroundings. 

I  wish  to  insert  for  the  Rkoko  a  copy 
of  my  resolution  and  proclamation  4704 
of  the  President  which  designates  Na- 
tional Child  Abuse  Prevention  Month. 
HJ.  Rn.  438 

Whereas  each  year  In  the  United  States 
one  million  children  are  Tlctlms  of  child 
abuse  and  neglect,  including  three  thousand 
who  die:  and 

Whereas  the  Child  Abuse  Prevention  and 
Treatment  Act  of  197S  has  yet  to  fulfill  its 
mandate  of  being  the  cornerstone  of  a  United 
States  policy  for  child  abuse  prevention  and 
treatment:  and 

Whereas  a  dedicated  core  of  organisations 
and  individuals  (Including  the  National  Al- 
liance for  the  Prevention  of  Child  Abuse: 
the  New  York  Foundling  Hoq>ltaI  and  Its 
director.  Dr.  Vincent  Fontana:  Children's 
VUlage;  and  the  National  Center  for  the  Pre- 
vention of  Child  Abuae  and  its  Director.  C 
Henry  Kempe.  doctor  of  medicine)  are  lead- 
era  In  the  effort  to  focus  greater  attention 
on  and  reeourcea  Into  the  movement  to  com- 
bat chUd  abuae  and  neglect;  and 

Whereas  the  month  of  December  1979  is 
the  final  month  In  the  obeervance  of  the 
International  Tear  of  the  Child:  Now,  there- 
fore, be  It 

Reaolved  by  the  Senate  and  House  of  Rep- 
retentuttvet  of  the  United  Statei  of  America 
In  Congren  auembled.  That  December  1979 
U  dealgnat,«id  as  "National  ChUd  Abuse  Pre- 
vention Month"  and  the  President  Is  re- 
quested to  Issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
such  month  with  appropriate  ceremonies 
and  actlvittea. 

A  PaoCLAMATIOir 

America's  ehUdren  are  our  moat  precious 
rseouroe.  and  In  this  final  month  of  the  In- 
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tematUmal  Tear  of  the  ChUd  I  urge  all 
Americana  to  consider  what  they  can  do  to 
prevent  chUd  abuse  and  neglect. 

The  needs  of  children  are  best  met  In  fam- 
lUsa  where  provlskms  can  be  made  for  the 
qieelal  naoda  and  limitations  of  all  famUy 
mambera.  Even  loving  parenta  aometlmea  fail 
to  provide  adequeite  supervUion.  or  find 
themselves  In  sltnatloas  where  needs  are  not 
met  or  emottons  are  dllBctilt  to  control. 

I  urge  rtmimnnttlTT  and  helping  organi- 
sations to  work  with  famlllea  to  alleviate 
conditions  that  result  In  the  abuae  and  ne- 
glect of  chUdren.  I  eqtedaUy  urge  aU  thoae 
who  feel  unable  to  cope  with  problems  to 
seek  out  help. 

Our  Nation's  chUdren  are  our  Natkm'a  fu- 
ture. We  aU  share  In  the  reapooslblUty  for 
iwairtttg  sure  they  grow  up  In  a  healthful  en- 
vlraunent.  I  appeal  to  pubUc  agencies,  pri- 
vate organlzMtions  and  the  buslneas  com- 
munity to  twpport  needed  social,  educational 
and  health  servloea  in  thdr  communities  to 
strengthen  families  during  the  critical  chUd- 
rearlng  years. 

Working  together,  with  aensltlTlty  and 
concern,  we  can  reduce  the  incidence  and 
llfel<xig  damage  of  chUd  abuse. 

Now.  therefore.  I.  Jimmy  Carter.  Prcaident 
of  the  United  States  of  America,  do  hereby 
proclaim  the  month  of  December,  1979.  as 
National  Child  Abuse  Prevention  Month. 

In  witness  whereof.  I  have  hereunto  set  my 
hand  this  twenty-sixth  day  of  November,  in 
the  year  of  our  Lord  nineteen  hundred  sev- 
enty-nine, and  of  the  Independence  of  the 
United  States  of  America  the  two  hundred 
and  fourth. 

JimcT  CAKRa.9 


TURKEY  DAY 


HON.  HAROLD  T.  JOHNSON 


or  cAunMuru 
IN  THE  HOUSE  OF  REPRESENTATIVES 

ThwBday,  November  29,  1979 

•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  wish  to  bring  to  my  colleagues' 
attrition  the  editorial  entitled  "Turkey 
Day?  For  the  Birds"  which  appeared  in 
the  Thursday.  November  22.  Record 
Searchlight.  Redding.  Calif.  The  obser- 
vations and  comments  which  appear  in 
this  editorial  are  ones  we  all  should  give 
serious  consldaatlon: 

Toucrr  Dat7  Foa  tbs  Bnue 

The  sign  in  the  gas  atatUm  proclaimed 
the  houra  that  fuel  was  available. 

Added  m  crayon  below  was  the  following: 
"Cloaed  Thursday — ^Turkey  Day!!" 

Tueaday's  mall  brought  a  letter  from  a 
repreeentatlve  of  a  news  syndicate,  who 
closed  with  this  wish:  "Hope  you  have  a 
happy  Turkey  Day!!"  On  Wedneaday.  a 
caller  wished  us.  "H^ipy  Tuiliey  Day." 

Turkey  Day:  It  ranks  right  up  there  with 
National  Pickle  Week.  If  it  reaUy  U  Turicey 
Day.  what's  Its  purpose?  To  honor  tuAeys? 
Chanoes  are  the  birds  would  Just  as  soon 
forego  the  tribute. 

In  truth.  "Tvakay  Day"  is  Jtist  one  more 
example  of  a  growing  careleasneas  with 
words.  Today  is  no  nx>re  Turkey  Day  than 
Christmas  is  Xooas. 

Today  is  Thanksgiving  Day — a  national 
observance  unique  to  the  world,  which  has 
its  roots  In  an  event  that  occurred  more  than 
three  centuries  ago  in  New  England. 

The  story  of  the  Pilgrims  la  a  familiar 
and  important  one — ^the  Buchwmld  version 
M>PMrlng  at  the  top  of  this  page  notwith- 
standing. 

And  there  are  two  things  about  that  fint 
day  of  thanksgiving  that  especiaUy  need  to 
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be  remembered.  The  first  has  to  do  with  the 
very  nature  of  the  thanks  that  were  given 
so  long  ago. 

Thanks  were  given  not  so  much  for  the 
ft^indanry  of  a  harvest,  or  for  a  gentle  land 
of  milk  and  honey,  but  for  survival  Itaelf . 
Thanks  were  not  given  because  all  the  cde- 
brants  had  much  more  than  tliey  could  ever 
hope  to  use.  but  because — for  the  first  time 
since  these  Puritan  refugees  had  fled  Eu- 
rope— there  were  suOcient  food  and  supplies 
to  sustain  and  nurture  lives. 

So  far  as  we  know,  the  celebtmtlon  wasnt 
held  so  the  settlers  could  congratulate  each 
other.  Thanks  weren't  given  for  the  diligence 
of  thoee  who  had  planted  the  seeds,  the  cull- 
nary  skUls  of  those  who  prepared  the  meal, 
for  the  luck  of  those  in  good  health,  or  to 
the  dirt  or  the  sun. 

Thanks  were  given  to  God — for  reasons 
that  were  obvious  at  least  to  those  irtio 
gathered  at  the  feast  table. 

The  second  thing  to  remember  has  to  do 
with  the  feast  Itself. 

For  the  feast  wasn't  simply  a  way  of  say- 
ing thanks,  or  an  excuse  to  sttiff  oneself  to 
the  earlobes;  it  was  just  as  much  an  eqierl- 
ence  of  sharing. 

And  that  sharing  was  not  merely  in  the 
abundance  of  the  land,  but  in  the  very  life 
experience  itaelf.  Perhaps  that's  why  Thanks- 
giving has  been  a  time  for  the  gathering  of 
fmmUy  and  friends — ^not  simply  to  Indulge 
in  a  meal,  but  to  share  in  each  other  and  to 
share  with  each  other  our  abundance. 

Turkey  Day?  Perhapa  some  other  day.  but 
not  today.  Today  is  a  day  to  give  thanks — 
and  to  give  thanks  to  Ood.  It  U  also  a  day 
to  remember  that,  even  as  we  have  far  more 
than  we  otoi  ever  hope  to  use,  untold  mil- 
lions have  far  less  than  they  need — simply 
to  survive. 

And  it's  a  day  to  remember  that  even  as 
it's  our  pleasure  to  share  our  blessings  with 
thoae  who  have  been  similarly  blessed,  it  is 
also  our  charge  to  share  thoee  Iriesrings  with 
those  for  whom  ttie  simple  act  of  survival 
U  a  struggle  against  odds  that  seem  utterly 
overwhelming.^ 


EXCAUBUR  AWARD  FOR  OTJT- 
STANDINO  ACHIEVEMENTS  BY 
FEDERAL  GOVERNMENT  PERSON- 
NEL 


HON.  MICHAEL  D.  BARNES 

or  KSKTiJunt 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  29,  1979 

•  Mr.  BARNES.  Mr.  E^ieaker,  as  a  life- 
long resident  of  the  Capital  area  where 
the  Federal  Establishment  is  headquar- 
tered, and  where  the  largest  concentra- 
tion of  Federal  Govemmoit  ctvillan  and 
military  employees  live  and  work,  I  have 
always  been  sensitive  to  the  mood  of  the 
country  with  reqiect  to  the  Oovemment 
service  and  personnel.  Thus.  I  have  ob- 
served with  concern  the  unfavorable 
trend  in  public  confidence  in  govem- 
mmtal  lnstitutl<ms  and  the  progressive 
lowering  of  the  esteem  in  irtilch  public 
servants  are  hdd.  This  trend,  in  my 
opinion,  is  largely  due  to  the  mass  of  un- 
warranted criticism  emanating  from  an 
ill-informed  but  vociferous  minority. 
This  mlnori^  paints  the  entire  Govern- 
ment with  a  broad  brush  and  depicts  the 
bureaucracy  as  a  group  of  lazy,  ineffi- 
cient individuals.  And  yet,  during  the 
short  tim^  that  I  have  served  in  Con- 
gress, my  travels  and  contacts  have  con- 
firmed and  even  strengthened  my  con- 
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I  ttilnk  it  is  time  that  tlie  public  be 
made  aware  of  these  and  ottwr  poatttve 
aspects  of  Government  service  and  ] 
of  the  many  rxampiea  of 
performance,  anique  aditevcmenlB,  and 
efforts  beyond  the  call  of  duty  by  fiBderal 
personn^  As  a  Ccngressman  repreaent- 
ing  a  district  in  the  Capital  area  in 
which  thwisands  of 
live,  I  feel  a  special  oWigatlon  to 
an  eff  (Ht  in  this  direetifln. 

It  has  ooeorred  to  me  that  one  way  of 
doing  this  would  be  to  offer,  periodically, 
an  award  to  a  Federal  aovemment  em- 
plojree  ulio  exemidifles  some  oi  the  moat 
desirable  qualities  of  a  public  servant  or 
outstanding  achievement  in  servioe  to 
the  public.  The  citation  which  I  am  Ini- 
tiating is  to  be  known  as  the  Excallbur 
Award.  AU  Federal  civilian  and  mili- 
tary employees  are  *»g<*«'*  for  the 
award.  Namlnatkms  are  invited  on  a 
omtinuing  basis  from  heads  and  other 
officials  of  Federal  dqiartanentB  and 
agencies,  from  other  organlaattons  and 
from  the  general  public.  Ptam  audi 
nominations,  final  sdectlons  are  made 
by  an  indq)endent  pand  of  seven  dis- 
tinguished citizens,  some  of  them  from 
the  private  sector  and  none  connected 
with  the  executive  branch  of  the  aov- 
emment. Ilie  current  dialrman  of  Oils 
committee  is  Mr.  Harry  M^heraon.  at- 
torney and  former  White  House  c>otmmmt 
to  President  Lyndon  B.  Johnaon. 

Since  May,  when  the  idea  for  this 
award  was  introduced  to  Federal  agen- 
cies, I  have  received  some  150  nomina- 
tions. H^  staff  has  carefully  reviewed 
each  proposal,  secured  additional  infor- 
mation wliere  needed,  and  ooBsutted  with 
knowledgeable  individuals,  inside  and 
outside  the  Government,  to  obtain  sop- 
tdementary  independmt  evaluations. 

Ftom  these  submlsskms.  the  above- 
mentioned  sdeetian  committee  has  now 
chosen,  as  the  recipient  of  the  first  Ex- 
calibur  Award.  Mr.  Ftank  J.  Nola.  a  4»- 
year-<rid  aerospace  en^ieer  at  NASA's 
George  C.  Marshall  SHaee  ngbt  Center 
in  Huntsville,  Ala.  Following  gradua- 
tion from  the  University  of  lOaml.  em- 
ployment in  high  teduMlogy  industry 
and  the  U.S.  Army  Ballistic  Mkslle 
Agency  (Redstone  Arsenal)^  Mr.  Nda 
Joined  NASA  at  the  Marrii^  ^lace 
Flight  Center  in  1982. 

He  has  sjiwrialiiiPd  in  the  devdopment 
ot  dectronic  oontn^  systems  for  the 
guidance  and  stabilization  of  spacecraft. 
He  holds  nine  patents  on  dectronic  con- 
trol systems  of  motors  and  tachometers. 
In  the  course  of  this  wwic  with  NASA. 
BCr.  Nola  Invented  and  perfected  the  da- 
vice  which  has  qualified  him  for  the  Ex- 
calibur  Award.  It  is  a  vdativcly  simple 
and  inexpensive  power  control  mecha- 
nism, designed  to  reduce  greatly  the 
amount  of  power  consumed  by  electric 
motors  In  industrial  and  domestic  use. 
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•re  aatiifled  thai  the  machine 
I  potential  and  oould  aave 
upwanl  of  SO  percent  of  the  power  ueed 
hr  an  eieetric  motor.  Tbe  Tiabllity  and 
earrent  practtcabUity  of  the  model  are 
attested  tasr  the  fact  thai  NASA  has  al- 
ready Ikeneed  over  30  «wnpan1ee  to 
manufaetore  It,  and  Is  piocesslnt  many 
additional  apfibcatlona.  Sereral  licensees 
are  alieadyprododnt  and  marketing  this 
devlee.  They  are  enthuslastie  about  the 
effeethrenau  and  market  potential  of  the 
Noia  dseicn  and  regard  it  as.  by  far.  the 
best  and  least  expenslTe  of  the  many  de- 
vices which  have  been  destgned  for  the 
purpose  of  power  economy  in  electric 
motors. 

With  the  problon  of  the  present  scar- 
etty  of  energy  and  the  gloomy  outlook  on 
all  oar  minds,  this  unkme  method  of 
eOiBctlve  energy-saving  strikes  me  as  a 
putlBalaily  signiflcant  and  timely  de- 
vrtepment.  Hence.  I  heartily  agree  with 
the  choice  of  my  selection  committee  for 
this  flnt  Bxcallbur  Award.* 


OENERIdDE 


HON.  TOM  RAILSBACK 

OF  nxiifoia 
IM  THX  HOU8B  OP  RKPBgBKMTATlVIB 

r*«r»day.  iVovember  29.  1979 

•  lb.  RAILSBACK.  Mr.  ^»eaker.  the 
Judiciary  Subcommittee  on  Courts.  Civil 
liberties,  and  the  Administration  of 
Justice,  of  which  I  am  the  ranking 
minorttgr  member,  recently  held  2  0ays 
of  hearings  on  the  issue  of  inviduntary 
canceilatloo  of  registered  tnwlcmarks 
on  the  ground  that  such  trademarks 
have  become  commonly  used  names  for 
a  variety  of  articles  or  sidbstances.  TUs 
ground  for  invalidating  trademarks  is 
commonly  referred  to  as  "gmeridde" 
and  has  been  the  subject  of  substantial 
concern  recently  because  ot  actions  by 
the  FMeral  Ttade  Commlsslan  to  ex- 
pand Its  activities  in  this  area. 

One  of  the  most  informative  state- 
ments made  on  this  subject  during  the 
course  of  our  hearings  was  that  of  my 
good  friend  and  colleague.  Amy  lls- 
ouns.  For  the  benefit  of  my  colleagues, 
I  would  like  to  take  this  opportanlty  to 
insert  a  summary  of  Congressman 
MMuns's  testimony  in  the  Rbcoro  at 
this  time: 

SrATKKKMT     OF     COWOUMMAM     AMBBSW     ICA- 

mmom  HJl.  M86  Booas  ths  Soboom- 
MitiKM  OK  Couais,  Cnrii.  LnBrriBa  Atm  thx 
ADunnanuBioif  or  Jmncs 

Tbank  y<m  Mr.  Cluarnuui  and  HfMiilinn 
at  tbm  Sabeommlttce  for  both  boldlng  heer- 
Inga  on  HJt.  SSBB  and  for  InTltlnc  m*  to 
tMUfy  on  iMbaif  of  my  IcfWatton  thU 
OKimlnf.  A*  Mtne  of  jou  mmj  know,  my 
principal  area  of  axpertlae  la  In  tba  baaltb 
llald.  But  I  think  all  of  tia  aia  undsr  a 
■pselal  obligation,  during  thla  aMilon  of 
what  haa  baan  dubbed  "the  Ovaralgbt  Oon- 
yaa."  to  participate  in  another  look  at 
every  aapact  of  our  regulatory  atruetuie. 
Where  we  can  dlapenae  with  an  unneoaaaary 
layer  of  legal  bureaucracy  for  the  baneflt 
of  dtlaena  aa  taxpayers,  without  wortdog 
to  the  detriment  of  thoee  latnti  dtlaena  m 
conaumen,  we  thould  do  ao. 

I  became  isteraated  in  this  Iwue  attar 
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reading  two  lettera  tnax  oooatltaaBta  In 
my  dlatrlct  which  fiomplalnad  about  a 
generic  trademark  action  launched  by  the 
Federal  Trade  Commlartnn.  Ualng  Its  au- 
thority under  Section  14(c)  of  the  lAn- 
ham  Act  of  IMS,  the  Onmmlsston  petltlaoed 
the  Oonuolaalamar  of  Fatenta  to 
FORMICA  from  the  raglstar  of 
on  the  eola  ground  that  It 
generic.  The  corporation  had 
of  no  wrongdoing.  Mo  ooaapetltor  bad  elial- 
lenged  the  trademark  nor  had  any  com- 
plained that  the  FCHIMICA  trademark 
represented  an  unfair  exploltattaci  of  a 
generic  term.  No  monopollatic  practloea  had 
been  alleged,  nor  bad  any  cuatomers  oom- 
plalned  of  any  eonfuaton  In  the  market- 
place. Nevarthaleas.  the  OommlaatoD  main- 
tained that  It  waa  par  ae  In  the  public  In- 
tereat  to  rovoke  the  trademark  on  the  baala 
that  It  had  degenerated  Into  ttmnmnim  tuage. 

Moreover,  the  Commission  made  It  clear 
that  it  Intended  to  use  generic  trademark 
actions  on  an  ongoing  basis  and  that  the 
FORMICA  episode  was  an  experiment  that 
would  be  repeated.  Since  May,  1878.  when  the 
Commission  started  ita  famous  action  against 
FORMICA,  the  case  has  been  described  In 
several  foruma  as  a  reusable,  "innovative 
remedy."  This  is  bow  it  was  described  In  the 
Annual  Report  of  the  Federal  Trade  Com- 
mission for  1978.  Chairman  Pertschuk  in  a 
January,  1979.  interview  in  the  Village  Voice 
NCwapaper,  stated  that  he  was  going  to  rely 
on  innovative  remedlee — like  the  action 
against  FORMICA — becauae  the  scenario  of 
Court  Action.  Consent  Decree,  and  further 
monopolisation,  ad  Infinitum,  is  unproduc- 
tive with  respect  to  bis  agency  fulfilling  Its 
role  aa  the  procompetltive  arm  of  the  Fed- 
eral government. 

While  I  iMve  the  moat  profound  reapect 
for  Chairman  Pertschuk,  I  find  the  Commis- 
sion's Intention  to  use  Its  cancellation  pow- 
ers in  this  manner  troubling.  I  believe  that 
the  record  shows  that  the  market  Is  quite 
capable  of  promoting  generic  trademark  ac- 
tions without  undue  government  Interfer- 
ence. I  believe  that  the  record  shows,  in  the 
Commission's  first  usage  of  this  power,  that 
the  Commission  is  using  inexact  tools  for 
gauging  when  a  generic  trademark  action 
is  appropriate,  and  that  it  is  using  the 
wrong  legal  tool,  the  Ijtnham  Act,  to  pro- 
mote a  restructuring  of  the  laminate  mar- 
ket. I  believe,  in  the  absence  of  any  indi- 
cations of  anti-competitive  behavior  in  the 
market,  that  the  government  should  refrain 
from  playing  the  role  of  advocate  and  re- 
turn to  the  role  of  arbiter.  Judging  cases 
brought  by  competitors  against  registrants. 
Finally.  I  believe  that  the  role  of  the  gov- 
ernment can  be  limited  without  degrading 
the  common  law  distinction  between  the 
terms  generic  and  trademark,  and  this  is 
the  Intent  of  my  legislation.  .  .  . 

Trademark  law  has  always  provided  a 
mechanism  for  competitors  who.  at  their 
own  risk,  expended  the  resources  and  hired 
the  lawyers  to  confront  a  registrant.  The 
casebooks  are  filled  with  examples.  Notable 
are  the  entry  of  words  like  aspirin,  cello- 
phane. Eipper,  thermoa,  linoleum,  mimeo- 
graph, yo-yo,  safari,  shredded  wheat,  lanolin, 
celluloid,  and  dry  ice  Into  the  realm  of 
everyday  use.  Time  after  time,  when  a  trade- 
mark becomes  generic,  legitimate  private 
actions  weeded  from  the  register  namaa 
which  identified  classes  of  products  and  re- 
turned what  was  in  effect  common  property 
to  all  competitors  from  the  businesses  which 
appropriated  it.  .  .  . 

My  blU,  if  enacted,  would  reatore  to  the 
private  sector  the  sole  authority  to  petition 
the  united  Stataa  Fatant  Oflica  to  cancel  a 
registered  trademark  exclusively  on  the 
ground  that  It  baa  baoooM  ganarlc,  a  power 
that  we  have  seen  works  quite  weU.  1^  bUl 
would  continue  to  pannlt  the  Commlaalon  to 
revoke  a  trademark  where  It  aaea  the  mark 
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functioning  In  ouauiml  with  piactlcea  which 
reatrlct  competition.  If,  for  y~Tplr  a  ragla- 
trant  attanqtts  to  pravant  a  rataUar  from 
selling  hia  aradamarkad  goods  at  a  prlea  other 
than  that  eatabUabad  Iqr  ttaa  raglatrant,  the 
tnutaBoark  wUI  attU  be  auaeqmua  to  can- 
ceUatloa.  And.  eoaapetltafB  wlU  atUl  be  per- 
mitted to  uae  tba  raadUy  avallaMa  daacrlp- 
Uve  name,  l.a.,  lOWMICA  kltdian  surfaces. 
MICABTA  oountartopa,  or  whaterar.  If  en- 
acted, my  bill  would  raltove  tba  legitimate 
concerns  of  the  trademark  oonununlty  that 
the  FTC  la  going  to  ocntlnua  to  rely  on  a 
ahortcut  procedure  (Hm  tauHmw  ^et)  to 
deal  with  caaaa  where  it  may  bellave  there 
Is  antl-oanpetltlve  bahavlor,  but  where  It 
doea  not  want  to  auatain  the  burden  of  that 
argument  directly. 

As  I  mentlonad  In  tba  opening  of  my  state- 
ment, there  la  a  serious  need  for  us  to  re- 
examine the  pa>««rs  of  goreniment  and  to 
trim  away  exoaaa  layers  of  bureaucracy.  The 
Tjtnham  Act  provldea  a  good  mechanism  for 
the  market  to  poUoe  the  register  of  famous 
trademarka.  If  the  trademark  baccwnes  a  tool 
to  circumvent  firea  enteiprlae  and  unbridled 
competition,  public  poUey  dlctatea  that  the 
rlghte  enjoyed  by  ownaralilp  be  kept  within 
bounds.  Similarly,  the  powers  of  govern- 
ment, like  the  right  to  hold  a  registered 
trademark,  should  endure  as  long  aa  their 
continued  exlatenoe  banafita  the  public.  The 
Federal  Trade  Ooonalaalcnls  first  execution 
of  Ita  authority  to  cancel  generic  tradamarks 
damonatrataa  that  tlila  particular  power  Is 
not  Ilkaiy  to  be  used  benafidaUy.  I  offer  my 
legislation  aa  tba  madlwm  for  retracting  this 
and  only  thla  authority  which  was  uncer- 
tainly granted  In  the  first  place  aijd  which 
unneoeaaarlly  detracto  now  from  the  Im- 
portant antl-truat  actlvltlaa  which  the  FTC 
ought  under  the  Federal  Trade  Commlaalon 
Act  to  pursue  on  the  behalf  of  the  public* 


ANTI-COMMUNiar  CAMBODIANS 


HON.  ROBERT  H.  MICHEL 

ow  nxiwoia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thuradaif,  November  29,  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  how  many 
Americans  are  aware  that,  at  the  present 
moment,  there  are  almost  one-half  mil- 
lion Cambodian  refugees  located  in  areas 
contrtdled  by  non-Communist.  anU- 
^etnamese  Cambodians?  How  many 
Americans  know  that  these  Cambodians, 
known  as  the  "nee  Khmer"  have  at 
least  6,000,  and  perhaps  as  much  as 
10,000  able-bodied,  armed  soldiers,  ready 
to  fight  both  Pol  Pot's  forces  and  the 
puppet  Communist  regime  set  up  in 
Cambodia  by  the  Vietnamese? 

I  would  guess  that  most  Americans  are 
not  aware  of  these  facts.  They  do  not 
make  the  front  pages  of  most  news- 
papers or  the  evening  television  news. 
But  the  Christian  Science  Monitor  re- 
ports that  the  leaders  of  these  groups 
want  help  from  the  United  States.  They 
ask  for  help  from  our  CIA.  We  know, 
of  course,  that  our  CIA  has  been  so 
crippled  toy  domestic  critics  in  Congress 
and  the  media  that  it  is  absurd  for  any- 
one to  ask  for  its  help.  But,  in  any  event, 
the  people  of  this  countiy  deserve  to 
know  about  the  Free  Khmer. 

At  this  point  I  wish  to  insert  in  the 
RccoRO.  "Anti-Communist  Khmers  Call 
for  Arms  and  CIA  Help"  and  "Who's 
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Who  in  Cambodian  War"  from  the 
Christian  Sdenoe  Monitor,  November  28. 
1979. 

Aim-CoMMuinar  Kmnaa  Cau.  roa  Aana 
AMD  CIA  HBir 

(By  FTaderle  A.  Mortts) 

There  ha  eat— In  a  field  headquarters 
roofed  with  thatdi. 

Bearded,  In  military  fatlguaa,  with  a  color- 
ful saah  wrapped  elegantly  around  his  waist, 
this  animated.  ■wmMwwH  man  «»«pT*i«y(t  to 
visitors:  "We  need  arms  and  food  and  the 
support  of  the  outalde  world". 

The  num  la  "Frinoa"  Norodom  Soriavong. 
He  leads  a  Free  Khmer  antl-ooaununlat  refu- 
gee canqp  holding  between  lOOjOOO  to  aoOjOO 
Oambodlana.  "Help  me  contact  your  CIA.  We 
need  their  help,"  he  iqqitealed  to  me,  txpUdn- 
Ing  the  need  to  continue  the  fight  against 
Vletnameae  occupation  of  Cambodia. 

A  few  mllea  to  the  north  at  a  similar  camp 
named  Ban  Nong  Samet,  chief  of  staff  In 
Sakan  makes  a  similar  plea.  In  stylish  fa- 
tlguaa and  oolorftil  sash,  his  high  cheekbtmes 
and  elegant  face  give  an  aura  of  dash  to  the 
hot,  crowded  shelter  surrounded  by  the  huto 
of  thousands  of  destitute  refugaea. 

To  many  aqwrlenced  obeervars  of  Cambo- 
dia, mUltary  leaders  like  Norodom  Soriavong 
and  In  Sakan  aeem  au  too  f amllar.  Skeptical 
"old-tlmera"  say  such  men  swathe  them- 
selves In  khakis,  sashes,  and  rhetoric — and 
lead  their  bands  of  foUowers  in  hopeless 
qulxoUc  queste. 

But  some  analyste  take  the  foroea  these 
men  lead  man  seriously. 

"The  existence  of  these  groups  Is  a  sym- 
bols threat  to  Vietnam,"  notea  one.  "Tor 
they  stand  for  what  moat  Cambodians  prob- 
ably want — a  nonoommunlst,  non-Vletnam- 
ese-domlnated  Cambodia.  The  Vletnameae 
know  that  under  some  clrcumstancea  theme 
groupa  could  quickly  grow." 

Although  the  refugaea  in  theae  Free  Khmer 
canqia  straddling  the  Thal-Oambodlan  bor- 
der total  aome  460,000.  Just  how  many  are 
able-bodied,  armed  mUltary  "men"  (often 
soldiers  In  theee  campa  are  school  age)  is 
unknown.  Norodom  Soriavong  claims  to  com- 
mand 6M0.  In  Sakan  elalma  2J00. 

The  quesUon  to  be  answered  In  the  weeks 
ahead  la  just  how  much  the  mUltary  po- 
tential of  theae  groupa  U  weakened  by  dvU- 
ian  groupa  accepting  the  Thai  offer  to  re- 
locate at  Khao  I  Ouig.  Thla  camp  haa  jxist 
been  set  up  to  house  about  200,000  refugees. 

iMMlars  like  Nrandom  Soriavong  and  In 
Sakan  are  clearly  concerned  that  If  they  loae 
their  "clvUian"  populatlona,  their  "caae"  for 
international  food  aid  wlU  be  weakened. 

Vletnameee  troopa  are  believed  to  be  only 
10  miles  from  the  perimeters  of  Ban  Nong 
Mak  Mun.  A  visitor  occasionally  hears  the 
thump  of  a  distant  howltaer.  Khakl-dad  lads 
carrying  automatic  rlflea  and  grenade 
launchers  straggle  In  and  out  of  camp. 

Indeed,  some  analyste  beUeve  a  serious 
Vletnameee  attack  could  begin  against  theee 
campa  at  any  time — even  though  Vietnam 
may  consider  the  Communist  China-backed 
Khmer  Rouge  further  to  the  south  a  more 
potent  mUltary  force. 

Other  obaervers  see  theee  Free  Khmer 
c^nva  as  a  reUtlvely  low-prtorlty  Vletnam- 
eee target.  The  Thai  Interest  In  relocating 
theee  refugaea  steins  less  from  concern  over 
Vietnamese  aettona— and  more  from  concern 
over  having  Independent  Cambodian  war- 
lords on  the  Thai  border. 

If  the  Vletnameee  do  strike,  there  seems 
little  chance  the  bands  of  young  men  carry- 
ing we^Mns  larger  than  themselves  could 
hold  their  own. 

WRo'a  Wte>  m  Cambouah  Waa 
The  swirling  guerrilla  war  In  Cambodia  has 
several    major    players.    Among    the    most 
Important: 
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Fed  Pot  and  the  ^T""*^  Rouge:  The  1 
ruler  of  Cambodia  and  tala  cmomunlat  f  o 
have  been  rsduoad  to  a  guanllla  movemant 
In  laolatad  pockata— moatly  In  tba  waatcm 
part  of  the  naticn.  Under  tbair  rule,  hun- 
dreda  of  thooaaoda  of  Oambodlana  were 
killed  or  died  of  hunger.  Current  ataengtta. 
MJOOO  to  SOfiOO  guarrlllaa  and  "camp 
foUowers." 

Hang  Samrln:  Suooeaaor  to  Pol  Pot.  be 
rulea  most  of  Cambodia  thanks  to  auHwrt 
from  VIetnam'a  army. 

The  n«e  Khmer:  Strongly  antl-oomnni- 
nlst,  the  Ree  Khnaers  are  waging  a  amaU  re- 
sistance movemant  In  western  Cambodia. 
Non-oommunista  might  saUy  to  their  aide  If 
VIetnam'a  effort  In  Cambodia  faltered.  The 
nee  Khmer  and  other,  smaUer,  non-oommu- 
nlst  factions  are  baUeved  to  control  about 
5,000  to  10,000  fighters. 

Prince  Norodom  Sihanouk:  Exiled  from  his 
country,  the  Prince  might  someday  return  aa 
bead  of  a  coaUtlon  government. 

Vietnam:  With  up  to  aoOMO  troopa  In 
Cambodia,  Vietnam  widda  the  greateat  mUl- 
tary force.  VIetnam'a  long-range  alms  there 
are  uncertain.  Ouerrllla  realatanoe  baa  ap- 
parently been  stronger  than  Vietnam 
expected. 

China:  The  Chmeee  are  worried  about  the 
growing  power  of  Vietnam,  a  Soriet  aUy,  on 
their  southern  flank.  Complete  control  of 
CambodU  by  Vietnam  would  add  to  China's 
coneema.  China  fumlahea  some  aid  to  Cam- 
bodian guerrlllaa.# 


Ooac  Ca^ 


BEN   (X>LE— INDIANA  SOCIETY'S 
MAN  OF  THE  TEAR 


HON.  JOHN  T.  MYERS 

or  nmiAif  A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

mt(rsd<^.iVoo(nnber  29,  1979 

•  Mr.  BfTERS  of  Indiana  Mr.  Speaker, 
tradittonally  it  has  been  the  role  of  the 
news  media  to  report  to  the  people  the 
activities  of  pidl>lic  ofDcials.  It  is  my  priv- 
ilege to  turn  the  tables  and  bring  to  the 
attention  of  my  colleagues  the  achieve- 
ment of  a  member  ot  the  fourth  estate. 

Ben  Cole.  Washington  correspondent 
at  the  todianapoiis  Star  was  honored 
this  week  as  the  "Man  of  the  Year"  by 
the  Indiana  Society  of  Washington.  For 
30  years,  Ben  has  kept  Hooeiers  advised 
of  events  tn  our  Nation's  Caidtal  througji 
his  honest  and  objective  news  stories,  as 
well  S8  his  informative  and  entertaining 
"Washington  RiMdes"  weekly  column. 

It  has  ifivin0timr».  been  said  Oovem- 
ment  and  the  media  have  an  adversary 
relationship.  But  I  would  suggest  that,  in 
the  case  of  Ben  Cole,  there  has  always 
been  friendship  and  mutual  respect.  He 
is  dedicated  to  fairness  and  objectivity 
and  he  has  nevo'  forgotten  his  roots.  In 
fact,  de^ite  30  years  in  Washington,  it 
has  been  said  that  Ben  Cole  is  still  so 
much  a  Hoosier  that  he  has  the  mildest 
case  of  Potomac  Fever  ever  diagnosed  in 
the  Nation's  Capital 

It  is  a  pleasure  for  me  to  know  a  pro- 
fessional like  Ben  Cole.  Indeed,  it  is  an 
honor  to  call  him  my  friend. 

At  this  point.  I  insert  in  the  RnxNui  an 
article  from  the  Indianapolis  Star  of 
WediMsday,  November  28,  1979,  which 
pays  tribute  to  Ben  Cole  as  the  Ihdiana 
Society's  Man  of  the  Year. 


DjC.    Ban  Cols. 
fivtbal 
haoocad  Tttasday  nlgbt 
by  the  Indiana  Sodaty  at 

Ode.  wbo  baa  oovarad  tba  nattoBl 
for  Tba  Star  the  laat  M  jma,  vsca 
surprise  award  In  mrrrmninles  at  the  1 
Preas  Club. 

Tlia  Indiana  Society  la  an  i 
more  than  2,000  Hooslers  wtao  U««  In  ttos 
Washington  area.  Aeoordlng  to  Ooia%  own 
pnbUabed  account.  It  waa  Cooadad  la  tba 
1990s  aa  a  way  at  raglatertng  T.>nt.-»  j^^k. 
dante  for  abaantae  voting,  but  tt  aov  la  an 
important  vdilde  fCr  bringing 
Hooaleta  together,  hrtping  tbam  to  i 
thdr  tiaa  to  home. 

Perhapa  no  one  feela  thoae  roots  i 
than  Benjamin  R.  Cole.  Bom  in  indlanapoilB 
63  years  ago  and  graduated  from 
Technical  High  Sdmoi.  be  baa  ratom 
to  his  nattv*  aoU  and  from  ttana  to  tima 
he'U  work  a  word  or  two  about  hooM  IntolUs 
we^ly  "Washington  Ripples"  ^^i*"" 

Even  newamaklng  evente  in 
couldnt  keq;>  him  away  from  a  60-y 
union  at  hIa  beloved  School  97  laat  liiij. 

Cde  attamded  Butler  Unlverd^  (arbsre  te 
met  his  bride,  the  farmer  Alice  Loolaa  Por- 
teoss),  Indiana  State  Teachers  CnUaga  and 
the  American  Preas  Institute  at  OotaaMa 
Unlverdty. 

After  six  years  as  a  reporter  for  the  Teire 
Haute  Tribune  and  Star,  he  came  to  The 
Tndlanapolla  Star  tn  1944  and  roae  quickly  to 
atatabouae  rqwrter,  alttant  dty  adNor  and 
dty  editor.  He  waa  named  Waahmgtaii  cor- 
reapondant  July  15,  194*. 

Tbroughout  hla  career,  hla  aoUd,  objaettve 
reporting  haa  won  him  many  admhesa.  A 
good  storyteller  as  wdl.  ha  la  aald  to  have 
capttvated  the  Oongreaalaaal  pteas  gallery  on 
more  than  one  occaalon  with  hla  acoonnto  of 
hla  earty  days  aa  a  cub  reporter. 

Ha  la  a  membar  of  the  preatlg^aiiB  OrMtron 
Club  of  top  rsporters  m  Waahlngtcsi.  na- 
tional Prsas  Club  and  Sigma  Ddta  CM  So- 
ciety ot  rrofeeslonal  Joumallata,  and  la  aaam- 
ber  and  past  preddent  of  the  Indianapolis 
Press  Club  as  weU. 

He  and  his  wife  live  at  Md«an.  Va.  Tbelr 
two  sons  and  one  daogtater  are  grown.# 


CUMULATIVE  DEATHS  (W  A 
NATIONAL  SCALE 


HON.  JOSEPH  M.  GATDOS 

or  IKM Mai LTAMIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thvradav.  November  29. 1979 
•  Mr.  QAYDOS.  Mr.  ^Teaknr,  in  the 
back  peges  of  newq^apers  ttiroughoot 
this  country  one  can  find  accounts  of 
workers  ^iho  have  either  been  killed  or 
injured  irtiile  on  the  job.  But  generally 
peasHit  remain  unaware  of  what  a  per- 
vasive phenomenon  this  is.  While  Oils 
unawaroMss  may  be  attributed  to  many 
factors,  one  important  factor  is  that 
events  such  as  these  are  treated  as  Iso- 
lated events  by  local  news  services  rather 
than  being  viewed  as  cumulative  rtfaths 
on  a  national  scale.  However,  when  to- 
tal natkmal  fatalities  are  anaJjaed  over 
time,  the  extensive  loss  of  life  and  the 
large  numbd*  of  dlsshUng  injuries  be- 
come all  too  apparent. 

For  example,  aocwding  to  National 
Safety  Council  statistics,  workplace  fa- 
taUties  accounted  for'  13  percent  of  all 
accidental  deaths  in  this  country  during 
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1978.  I&  tenns  of  overall  costs  to  our 
sodetj,  these  fatalities  become  even 
more  slsnlfleant.  Tlie  National  Safety 
Ooonell.  iMeh  bas  computed  costs  to 
include  wa«e  loss,  medical  expense.  In- 
surance costs,  et  cetera,  found  that  in 

1978.  wwk  accidents  in  the  Utalted 
8tat«  cost  $23  bOlian.  In  1977.  oyer  $8.5 
bOUon  in  compensation  was  paid  to  ell- 
gible  workers  in  the  Nation  under 
workers'  compensation  laws,  according 
to  the  Social  Security  Administration. 
lUs  was  more  than  four  times  the 
amount  paid  in  1966.  Needless  to  say. 
these  costs  do  not  include  the  immeas- 
urable human  suffering  resulting  from 
these  tragic  deaths  and  disabling  in- 
juries. 

At  this  point.  I  would  like  to  provide 
for  my  colleagues  information  on  some 
recent  worlcplace  fatalities.  Di  the  work- 
place many  lives  are  lost  as  the  result 
of  faDs  from  ladders,  beams,  scaffolds, 
et  cetOTU  due  to  Improper  safety  pre- 
cautions. The  following  list  represents 
only  a  few  such  accidents  which  have 
claimed  the  lives  of  workers  throughout 
this  country: 

On  S^tember  11.  1979.  a  26-year-oId 
emidoyee  was  killed  in  a  fall  at  a  nu- 
clear plant  construction  site  in  Jackson 
Conn^.  Ala.  The  victim  was  assisting  in 
the  placement  of  IV^-ton  steel  plates 
on  the  top  of  the  containment  building, 
when  one  of  the  metal  plates  he  was  in- 
stalling shifted,  causing  him  to  fall. 
Work  in  that  section  of  the  plant  was 
suspended  pending  an  investigation  into 
the  accident. 

On  September  16.  1979.  a  35-year-oId 
employee  was  killed  in  a  fan  at  a  plant 
located  in  Birmingham.  Ala.  Tlie  victim 
died  ot  head  injuries  sustained  in  a  25- 
footfaU. 

On  October  1.  1979.  a  40-year-old  oU 
company  employee  drowned  when  he  fen 
from  a  ladder  and  dropped  into  the  St. 
Johns  River.  The  victim  fen  between 
the  dock  and  a  barge  that  he  and  others 
were  imloading  near  Jacksonville.  Fla. 
An  Improperly  secured  ladder  has  been 
tentativdy  blamed  for  the  accident. 

On  October  2.  1979.  a  23-year-old  em- 
ployee of  a  plant  located  in  Clarion,  Pa., 
was  kiUed  when  he  feU  into  an  acid  fiUed 
tank. 

On  November  14,  1979,  a  Sl-jrear-old 
employee  of  a  steel  plant  located  in  Mc- 
Keesport,  Pa.,  which  is  in  my  district, 
was  killed  when  he  fen  from  a  ladder. 
Two  other  workers  had  previously  been 
kiUed  at  this  plant  when  on  November  2. 

1979.  they  were  crushed  to  death  by  a 
collapsing  stack  of  steel  slabs.  08HA  is 
currently  investigating  aU  three  fatali- 
ties. 

On  conclusion,  although  between  1912 
and  1978  accidental  work  deaths  per 
100.000  population  were  reduced  by  71 
percent,  the  fact  stin  remains  that  ap- 
proximately 13.000  workers  per  year  are 
losing  their  Uves  in  work  related  deaths, 
not  to  mention  the  coimUess  injuries. 
Furthermore,  the  effects  of  health 
hasards  in  the  workplace  are  not  gen- 
erally felt  for  many  years.  FlnaUy.  the 
activities  of  the  Occupational  Safety  and 
Health   Administration,   such   as:    Im- 


EXTENSIONS  OF  REMARKS 

proved  standards,  targeted  inspections, 
training,  edxication.  and  consultation, 
should  assist  employers  and  employees 
in  reducing  the  tragic  loss  of  human 
life  and  the  economic  drain  on  our 
economy.* 


THE  USE  OP  OUR  FOOD  SUPPLY 
AGAINST  TERRORIST  NATIONS 


HON.  E.  THOMAS  COLEMAN 


IN  THB  HOUSE  OF  RBPRESKNTATTVaB 

ThwBday.  November  29.  1979 

•  Mr.  CX>IiEMAN.  Mr.  Speaker,  it  is  ap- 
proaching a  month  now  that  Americans 
have  been  held  hostage  in  our  Embassy 
in  Iran.  Because  of  the  crisis  there,  and 
related  events  elsewhere.  I  think  we  are 
forced  to  consider  changing  a  long-time 
tradition  of  this  country.  We  should  be- 
gin to  discuss  ways  to  use  our  abundant 
food  supply  against  terrorist  nations.  A 
pragmatic  approach  to  foreign  poUcy 
demands  our  Nation  use  every  tool  avaU- 
able.  Food  is  one  of  those  tools. 

The  student  takeover  of  the  American 
FmfTfirfT  in  Tdiran  Is  not  an  isolated 
case.  Three  of  our  ambassadors  have 
been  murdered.  UJB.  businessmen  and 
Government  officials  have  been  abducted 
and  sometimes  UUed.  Fmhasslew  have 
been  overrun,  and  their  personnel  held 
hostage.  It  is  clearly  time  for  the  United 
States  to  reassess  its  relationship  with 
other  nations. 

Obviously,  some  of  our  enemies  receive 
our  foreign  aid.  Some  nations  who  receive 
our  technology  are  using  that  technology 
against  us  and  our  allies.  Some  nations 
who  depend  on  XJB.  food  allow— even 
encourage — terrorists  to  kidnap  and 
murder  oiu-  eltisens  and  destroy  our  Em- 


Last  year,  we  exported  $452  milUon 
worth  of  food  to  Iran.  In  fiscal  year 
1980,  estimates  are  that  we  wUl  export 
nearly  $500  million  worth  of  food.  This 
represents  about  a  fourth  of  aU  Iranian 
food  imports,  or  about  7  to  8  percent  of 
ite  total  food  consumption. 

Iran  needs  our  soybean  meal,  rice, 
wheat,  and  feedgrains,  aU  of  which  we 
now  export  to  that  country.  According  to 
the  Library  of  Congress,  if  our  country 
were  to  withhold  rice  and  feedgrains. 
Iranian  cities  would  be  hurt  eooooml- 
cally.  The  Iranian  poultry  Industry,  al- 
ready suffering  losses  this  year,  would  be 
crippled.  These  two  oommodlttes— rice 
and  feedgrains— are  vital  to  Iran.  That 
country  has  no  apparent  alternative 
sources  of  soybean  meal,  and  presQit 
shortages  around  the  world  would  make 
it  very  difficult  for  Iran  to  supply  the 
food  Its  people  depend  on — rice. 

m  addition  to  our  food  embargo,  we 
should  can  on  other  major  food  produc- 
ing nations  to  Join  us  In  showing  how 
food  can  be  used  to  keep  peace  in  the 
world.  Our  boycott  of  Iranian  oU  wfll  not 
severely  hurt  Iran  unless  other  nations 
boycott  their  oU.  too.  Ukewlse,  a  food 
embargo  win  not  be  as  effective  unless 
others  Join  tu  in  our  fight  against  inter- 
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national  terrorism.  A  total  food  embargo 
to  Iran  would  create  a  short-faU  in  that 
country's  food  needs  bgr  nearly  one- 
third. 

Using  food  as  a  weapon  is  not  a  pleas- 
ant choice.  But  terrorist  attacks  on 
United  States  dtixens  and  other  nations 
are  not  pleasant  either.  Iran,  and  other 
terrorist  nations,  see  us  as  a  vulnerable 
coimtry.  They  are  taking  advantage  of 
our  energy  needs,  and  they  don't  think 
we  have  the  win  power  to  reduce  our 
dependence  on  for^gn  oU. 

I  think  they  are  wrong.  Tlie  American 
people  are  willing  to  cut  consumption  of 
energy.  We  are  willing  to  make  a  strong 
statement  to  tlie  world  we  win  no  longer 
allow  oU  to  control  us.  We  wlU  control 
it. 

It  is  time  we  refocus  our  attention.  We 
have  something  these  nations  need  more 
than  we  need  their  oU.  Except  In  times  of 
war,  we  have  never  used  food  as  a  wea- 
pon. But,  we  are  threatened  by  acta  of 
terrorism  around  the  world.  World  peace 
is  threatened.  It  is  time  to  serve  notice 
our  Nation  wiU  use  aU  its  resources — 
miUtary,  economic,  agricultural — to  pro- 
tect itself,  ite  citizens,  and  ite  alUes.* 


NUCLEAR  REGULATORY  COMMIS- 
SION AUTHORIZA'nON  ACT 


HON.  DAN  MICA 

or  ruMUD* 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  4.  1979 

•  Mr.  MICA.  Mr.  Chairman,  today  the 
House  voted  on  the  Markey  amendment 
which  would  have  placed  a  6-month 
moratorium  on  constructicm  permite  for 
new  nuclear  powerplante.  Mr.  Chairman, 
I  want  to  take  this  opportunity  to  ex- 
plain why  I  did  not  support  the  Marlcey 
amendment. 

When  the  Three  MUe  Island  accident 
occurred  earlier  this  year  it  raised  some 
very  fundamental  questions  over  the 
safety  and  vlabiUty  of  nuclear  power.  I 
share  many  of  the  concerns  regarding 
the  future  of  nuclear  power  and  would 
not  want  our  Nation  to  seize  upon  an 
unsafe  energy  source  in  our  search  for 
energy  independence. 

The  accident  at  Three  Mile  Island 
focused  our  attention  on  nuclear  power 
and  spurred  a  national  debate  which  win 
continue  for  some  time.  Ehiring  the  past 
few  months  I  have  been  contacted  by 
many  of  my  constituente  on  this  issue, 
and  I  win  continue  to  listen  to  and  ex- 
amine aU  their  concerns.  We  must  pro- 
ceed very  cautiously  and  closely  evaluate 
all  information  on  the  use  of  nuclear 
power  prior  to  making  any  final  judg- 
mente. 

I  have  personally  spoken  with  the  Nu- 
clear Regulatory  Commission  on  this 
matter  and  was  assured  that  no  new 
construction  permite  wiU  be  issued  for 
the  next  6  months.  In  light  of  this  as- 
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surance  and  the  possibiUty  that  a  con- 
gressional moratorium  could  be  con- 
strued as  an  antinuclear  message,  I  did 
not  feel  that  it  was  proper  at  this  pobit 
in  time  to  establish  a  moratorium.  Should 
there  be  an  attempt  to  issue  a  permit 


within  this  6-month  period.  I  win  Join 
with  OongTeasman  Msissr  In  leading 
the  owweition  to  ito  approval. 

•nils  does  not  mean  that  I  am  un- 
concerned over  the  effeeto  and  saf  ^  of 
nuclear  power.  I  am  very  concerned  .and 


urge  the  Ulterior  Oommlttee.  tbe  Inter- 
state and  Fonign  Cobubci 
and  the  entire  Congms  to  < 
amining  and  rwrsamtntng  ttiia 
plex  Issue  In  oeder  to  detennlne  oar  na- 
tional policy.* 


SENATE— Firdoy,  November  30, 1979 

iheoMatbte  dan  ot  Thundan.  Nooember  29.  1979) 


The  Senate  met  at  10  ajn.,  on  the 
expiratim  of  the  recess,  and  was  called 
to  order  by  Hon.  Cua.  Lcvnr.  a  Senator 
from  the  State  of  Michigan. 


PIATXK 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  DJ>..  off^ed  the  fcdlowing 
prayer: 

Let  us  pray: 

O  God.  "our  refuge  and  our  strength, 
a  very  present  help  in  trouble,"  we 
would  be  stiU  and  know  that  Ttaoo  art 
God.  Quiet  oxxT  restlessness.  FlU  our 
hearte  with  lliy  love.  Give  us  teachable 
minds  and  a  devout  Obedience  to  lliy 
win.  When  we  cannot  see  the  distant 
scene,  help  us  to  do  what  can  be  done 
now,  and  to  be  open  and  reqKnsive  to 
an  the  light  Thou  dost  impart  for  the 
future. 

As  the  bells  toll,  may  our  hearte  beat 
in  unison  with  those  in  bondage.  Shidd 
them  from  harm  and,  l>y  some  miracle 
of  divine  grace,  restore  them  to  free- 
dom. 

To  those  who  bear  the  burdens  of 
government  give  Thy  grace  and  that  wis- 
dom which  comes  from  above,  m  this 
time  of  trouble,  suffer  not  our  trust  in 
Thee  to  faU.  May  Thy  righteousness 
prevail  over  man's  sinfulness  until  peace 
and  justice  become  the  way  of  aU  men 
and  aU  nations. 

In  Thy  h(dy  name  we  pray.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Clerk  win  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  MACHirsoir) . 

The  legislative  clerk  read  the  follow- 
ing letter: 

UjB.  Bmmatk. 

PUBDEKT  rmO  TKICPOU, 

Washington,  D.C..  November  30, 1979. 
To  the  Senate: 

Under  tbe  provisions  of  rule  I.  seotloii 
3,  of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  tbe  Honorable  Cah.  Imwok. 
a  Senator  from  tbe  State  of  Michigan,  to 
perform  the  dutlea  of  tbe  Chair. 

WAaacN  a.  IfAoiniaoM. 
President  pro  tempore. 

Mr.  LEVIN  thereupon  assumed  tbe 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  mpproved  to 
date.  

The  ACTING  PRESIDENT  pro  tem- 
pon.  Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  distinguished  Senator 
from  Wisconsin. 


TSCWGAS  AND  LUGAR:  GREAT  JOB 
ON  CHRYSLER 

Mr.  PROZMIRE.  Mr.  President,  yes- 
terday, the  Senate  Banking  Committee 
reported  the  ClUTsler  loan  guarantee 
legislation. 

I  voted  against  It  because  I  oppose 
billing  out  failing  firms.  But  the  bin 
from  the  committee  does  provide  a  far 
better  chance  for  Chrysler  to  survive. 
It  does  require  much  greater  sacrifice  on 
the  part  of  the  interested  parties  that 
would  0»in  from  a  Chrysler  rescue.  It 
provides  a  precedent  that  may  be  some- 
what more  discouraging  in  dissuading 
other  failing  firms  from  lining  up  for 
a  Federal  bailout  when  they  get  into 
trouble.  It  requires  a  somewhat  lesser 
contribution  from  the  taxpajrer  and  con- 
siderably m(«e  protection  for  the  tax- 
payer in  the  event  of  a  Chrysler  eollapiie. 

For  an  these  improvemento.  Senator 
RicHABS  LncAB  and  Senator  Paul  Tbon- 
6SS  deserve  very  great  credit.  They  have 
put  together  a  coaUtion  that  supports 
aid  for  this  Nation's  10th  biggest  firm, 
employing  over  100.000  people,  and  aid 
that,  absent  their  efforts,  in  my  Judg- 
ment, would  not  be  forthcoming  at  an. 

Putting  this  kind  of  constructive 
package  together  is  one  of  the  most  diffi- 
cult but  p^iaps  the  most  creative  kinds 
of  legidative  work  that  we  as  Members 
of  Congress  can  do.  Senator  Lucsx.  who 
did  the  same  kind  of  remarkable  woric 
in  putting  together  the  New  York  City 
package,  and  Soiator  Ttoiross.  who 
demonstrated  a  really  brilliant  under- 
standing of  the  complexities  of  this 
tough  issue,  deserve  great  thanks  not 
only  from  the  Ctanrsler  family  of  deal- 
ers, suppliers,  woikers.  creditors,  and 
stockhcdders.  but  from  the  country  as  a 
whole. 

"nils  legislation  Is  far  from  home  free. 
It  could  faU  in  the  House  or  Senate. 
Even  If  enacted.  It  could  stiU  not  save 
a  corporation  that  is  in  extremely  grave 
cmdition.  But  it  is  a  noble  effort,  and 
Senators  Luosa  and  Tsongas  deserve  our 
gratitude. 

Mr.  President,  I  ask  tmanimous  con- 


sent that  a  New  York  Times  edttorlal  of 
yesterday,  entitled:  "A  Sbiewd  Oom- 
prtMniae  for  Chrysler.''  be  printed  at  this 
point  In  the  Bboobb. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  In  the 
RxcoKD,  as  follows: 

A  BaMKwa  Com 


As  outUned  by  tbe  Whits  : 
eral  loan  guarantee  ptogram  for 
Is  a  cheap  ilde.  MeltlMr  Cbrjatarl 
holdennar  tu  eeapioy  would  be  i 
make  major  aacrlfleaB.  But  two 
tbe  Senate  WanMng 
Lugar.  a  «aaaervattve  BepubUean  tram  In- 
diana, and  Paul  Ttangaa.  a  liberal  r 
from  Maeeei  hiieette 
They  suggeat  a  baU-out  pragram  that  would 
require  tboee  who  stand  to  loae  the  noat 
from  Chrysler^  demlae  to  bear  moat  of  tbe 
burden  of  the  reaeue.  That  la  tte  least  tbm 
public  should  demand  as  the  pcloe  ot  tax- 
payer  Miinwrt. 

Fnaldent  Carterli  plan  caUa  fOr  S1.S  bU- 
llon  in  loan  guaranteee  to  be  mattibed  by  an 
equal  amount  from  private  soureea.  Bat  lit- 
tle of  that  matching  private 
come  from  Cbryeler'a  unlonlaad 
who  are  determined  to  hold  on  to  tlMlr  i»- 
cently  negotiated  wage  Increaaea.  They  won 
a  SlJl  billion  package  that  would  Uitreaan 
Chiyaler'S  labor  ooata  to  about  sao  an  hour 
by  1062.  Chryalerli  atockholders  would  be 
ehdtered.  too;  the  oompany  plana  to  bar- 
row moat  of  tbe  prtvate  money  it  needs 
from  banks,  dealen,  auppUera  and  commu- 
nlUes  with  cauTaler  i^anta. 

Tlte  Lugar-Tnngaa  plan  would  ladbact 
tbe  risks.  Tbe  Senators  want  to  offer  CSuys- 
ler  S1.25  billion  in  FMeral  loan  gnarantaaa. 
But  in  return,  every  Cbiyaler 
would  have  to  accept  a  wage 
tbe  oompany  would  have  to  raise  a  total  of 
sa.5  billion  from  private  eourcea.  Inrlwdlng 
tbe  aale  of  sto^.  If.  through  each  shared 
sacrllloe,  Chryaler  proepwed.  eewfuua 
would  win.  Chrysler  eto^.  ttiongh  dilated 
by  more  stock  aalea,  would  stni  be 
more  than  now.  Tlie  workara  would 
their  high-paying  Jofaa  and.  by  a 
in  tbe  Lugar-Teongaa  propoeal.  raeslve  $180 
mlUlon  in  preferred  stock  aa  defeiied  com- 
pensation. 

This  bill  is  one  with  which  everyone 
should  be  able  to  live.  It  would  give  Oirys- 
ler  a  good  chance  to  survive.  Tet  it  would 
ask  for  enousJi  sacrifice  to  dtsoounge  other 
falling  firms  from  ruahlag  to  aivly  tot  Vsd- 
eral  reaeue.  It  is  a  compromlae  betwean  a 
giant  Fbderal  giveaway  and  a  decidedly  cold 
shoulder.  We  hope  Oongreas  aeea  the  wla- 
dom  of  this  combination. 

Mir.  STEVENS.  Mr.  Freddent.  todajis 
New  York  Times  contains  an  edttorlal 
supportive  ot  the  new  proposal  oOtoed 
by  Senator  Luout  to  resolve  the  Clums- 
ier financing  problem. 

me  distinguished  Junior  Senator  firam 
Indiana  has  displayed  an  uncanny 
aUUty  to  effect  compromises  In  areas  of 


•  This  'IwUet"  symbol  identifies  satements  or  inserdons  which  are  not  qtoken  by  die  Member  on  die  floor. 
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I  MiMltMty  uid  oontroveny,  and 
%btX  he  has  agatn  auggMted 
)  plan  of  action  with  rapeeC  to 
Vbm  ChryHkr  ittaaUon.  Altbouch  I  have 
not  daeldad  what  to  do  about  tills 
flnandnc  problem.  It  Is  my  Intsntlon  to 
glTO  cartful  attentton  to  the  various 
proposals,  particularly  the  one  endorsed 
by  my  good  Mend  tmu  IiMllana. 

I  commend  him  and  his  principal  co- 
sponsor,  the  8en*tor  from  Maasaehu- 
setto  (Mr.  TaoMOAs).  for  tiielr  diligence 
In  this  matter. 


TIME  TO  CORRBCT  DEPBCTTVE 
COMSXnCKR  PRICE  INDEX 

ICr.  PROXiaRE.  Ifr.  President,  in  an 
editorial  In  yesterdayls  New  York  Ttaneo. 
we  were  told  that  we  are  better  off  than 
we  think  tai  our  long  losing  battle  with 
Inflation.  Hie  Times  calls  attention  to  a 
groM  distortion  In  the  CMwumer  Price 
Ihdeai  that  exaggerates  the  Increase  In 
the  cost  of  Mvlng  very  seriously.  It  does 
this  by  taking  the  increase  In  the  price 
of  homes  and  the  rate  of  mortme 
tanterest  to  the  preceding  montti  and 
assuming  that  every  family  in  the  coun- 
try has  bought  a  house  and  taken  out  a 
mortgage,  and  therefore  has  been  re- 
quired to  pay  both  the  higher  mortgage 
rate  and  the  higher  bouse  price. 

Of  course,  this  is  n^iolly  wrong— a 
flnacttan  of  1  percent  of  the  people  In 
the  country  actually  bought  a  house  «■ 
took  out  a  mortgage  last  month.  For 
moot  of  us.  we  paid  the  same  mortgage 
interest  and  were  completdy  bypassed 
by  the  fluctuations  in  the  price  of 
housing. 

Tet,  the  Bureau  of  iMbor  Statistics 
Udd  us  that  two-thirds  of  the  increases 
In  prices  last  m(»th  was  caused  by  in- 
creased housing  costs. 

So  that  is  good  news.  But  the  bad 
news  is  yet  to  come. 

In  the  next  few  months,  interest  rates 
may  begin  to  turn  down,  indeed,  the 
prime  rate  has  been  reduced  in  Just  the 
last  few  days.  If  mortgage  rates  f  aU  and 
housing  prices  rise  less  rapidly  or  fall, 
we  are  going  to  set  a  severe  distortion  in 
the  Cmsumer  Price  Index  over  the  next 
few  months  that  will  result  in  reports 
that  inflation  is  sharply  improving  and 
that  will  be  Just  as  distorted  and  wrong 
as  the  exaggeraUon  in  the  CPI  reports 
ovcrstoting  inflation  over  the  last  few 
months. 

Tills  is  more  than  Just  an  aggravation 
or  a  deception.  For  not  only  do  we  base 
our  economic  poUdes  on  these  stotlstlcs: 
tens  of  millions  of  wage  earners  have  a 
cost-of-living  adjustment  in  their  con- 
tracta  and  receive  a  wage  increase  that 
depends  directly  on  the  rise  in  the  cost 
of  living,  lliat  wage  Increase  translates 
into  higher  wage  costo  and  price  In- 
creases. So  the  defective  stotlstlcs  di- 
rectly increase  the  cost  of  living  for  all 
Americans,  when  morti^ige  rates  and 
housing  prices  rise  sharply,  and  punish 
wage  earners  and  social  security  reclpi- 
ento  when  housing  casta  rise  less  sharply 
or  fan. 

What  we  need  in  this  situation  is  a 
consumer  price  index  that  accurately  re- 


fleeto  the  effect  on  the  population  as  a 
whole  of  changes  in  housing  costa.  We 
do  not  have  that  now.  We  should  change 
the  CPI  to  reflect  it.  and  quickly. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  from  the  New  York 
Times  of  yesterday,  entitled :  "We're  Bet- 
ter Off  Tlian  We  TUnk"  be  printed  in  the 
Racoaa  at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rkcoro. 
as  follows: 

Wx'KB  Brrmi  Orr  Than  Wi  Think 

Wb«n  the  Consumer  Price  Index  sbowB  Oc- 
tober prlcea  continued  mwchlng  upw«rd  at 
1  percent  a  month,  does  thst  me*n  the  aver- 
•ce  American's  coat  of  llTlng  increeeed  acaln 
by  1  percent? 

No.  Two-thirds  of  the  Increase  reflects 
higher  housing  prices  and  mortgage  rates. 
And  not  very  many  of  us  bought  a  new  house 
in  October. 

But  the  Index  has  gone  up  by  more  than  la 
percent  In  a  year.  Isn't  that  a  real  erosion  of 
IlTlng  standards? 

No.  again.  By  assuming  that  Americans  buy 
housing  every  month,  the  price  index  ex- 
aggerates Inflation.  It's  bad  enough  without 
these  measuring  errors.  They  not  only  make 
things  look  worse,  they  make  them  worse. 
For  Instance,  wages  tied  to  the  Index  In- 
creased last  quarter  at  an  annual  rate  of  14 
percent,  but  by  a  better  index  they  should 
have  risen  only  10  percent. 

So  why  doesnt  the  Government  change 
the  Index? 

Because  It's  afraid  people  wUl  say  It  Is 
tampering  with  the  facU.  The  damage  from 
this  fear  Is  great:  the  damage  to  public  per- 
ceptions may  be  even  greater. 

But  arent  we  truly  worse  off  now?  In- 
comes aoomed  up  In  the  SO's.  didn't  they? 

Tes.  real  Incomes  rose  by  30  percent,  after 
correcting  for  taxes.  Inflation  and  popula- 
tion growth. 

And  haven't  the  70's  been  sluggish? 

Truly,  no.  On  the  same  scale,  real  Income 
has  gone  up  28  percent.  Just  a  2  percent  dif- 
ference— yet  the  public  mood  has  shifted 
from  optimism  to  peaalmlam. 

Maybe  that's  because  the  progress  in  the 
70's  was  concentrated  in  the  first  few  years, 
now  forgotten. 

No.  The  rise  In  real  living  standards  oc- 
curred equally  before  and  after  1976. 

But  maybe  the  gains  weren't  spread  across 
the  whole  population? 

Wrong  again.  Real  family  Incomes  rose 
among  white  and  black,  farm  and  urban, 
rich  and  poor,  young  and  old.  and  »i»Mwig 
male  and  female  earners.  The  main  dif- 
ference Is  that  more  Americans  hsd  to  work 
harder  to  maintain  real  Income  in  the  70's. 
when  the  labor  force  grew  by  25  percent 
compared  with  19  percent  In  the  flO's. 

So  a  few  statistical  errors  have  misled  the 
public  that  much? 

No.  The  real  cause  of  the  sense  of  decline 
Is  a  kind  of  money  Illusion.  While  real  In- 
come— corrected  for  Inflation — was  rising  by 
dS  percent  In  the  70's.  actual  Income  was 
rising  by  134  percent.  It  was  as  If  the  aver- 
age American  got  a  91S4  wage  Increase  but 
had  S106  Immediately  taken  away.  Actually, 
he  or  she  had  S28  more  In  purchasing  power 
but  felt  deprived  of  the  sloe  that  Inflation 
took.  Yet  without  Inflation  there  would  have 
been  no  S134  raise  in  the  first  place.  Most 
people  focus  more  on  what  they  pay  than 
on  what  they  receive.  They  blame  higher 
costs  on  Inflation  but  feel  Inflated  pay  to  be 
their  Just  dessert. 

It  eounds  as  If  you're  saying  all  the  pinch 
that  people  feel  Is  Jtut  their  imagination. 

No.  The  damage  of  Inflation,  real  and 
psychic,  U  nndsnisble.  Uorsover,  tt  hurts 


many  Individuals  even  If  the  pain  doesnt 
show  up  In  general  statistics. 

So  Washington  Is  right  to  fight  InlUUon? 

Tea,  but.  It  should  choose  antl-lnflatlon 
policies  on  the  basis  of  objective  fact,  not 
subjective  or  statistical  exaggeration.  To  ar- 
rest inflation,  policy  makers  are  now  creat- 
ing a  recession.  And  one  thing  l*  certain: 
In  recessions,  real  Incomes  fall,  which  means 
real  pain,  objective  and  subjective.  Destroy- 
ing the  vUlage  In  order  to  save  It  is  not 
economic  wisdom. 


THE  OENOCIDE  CONVramON:  EM- 
PHASIZINO  OUR  FUNDAMENTAL 
PRINCIFIfS 

Mr.  PROXMIRE.  Mr.  President,  for  the 
past  3  weeks  the  crisis  in  Iran  has  not 
only  shocked  American  citizens,  but  it  has 
enraged  the  moral  conscience  of  the 
world  community.  In  the  words  of  Presi- 
dent Carter: 

This  is  an  act  of  terrorism — totally  outside 
the  bounds  of  tntematlooal  law  and  diplo- 
matic tradition. 

Throughout  the  whole  affair,  America 
has  never  lost  sight  of  ita  No.  1  concern — 
protecting  the  lives  of  the  hostages.  Such 
a  position  demonstrates  this  Nation's  be- 
lief in  the  sanctity  of  human  life  as  a 
fundamental  principle. 

In  the  following  passage  from  his 
speech  on  November  15,  1979.  before  the 
AFIj-CIO  convention  in  Washington, 
President  Carter  emphasiaed  this  con- 
viction: 

It  is  Important  for  all  of  us  to  renwmber 
that  we  wlU  not  compromise  our  fundamen- 
tal principles  of  Justice  no  matter  how  grave 
the  proToeatkm  nor  how  righteous  our  In- 
dignation. 

Although  the  President's  statement 
was  made  in  reference  to  Iran,  it  is  ap- 
propriate for  American  foreign  policy  in 
general.  When  dealing  on  the  Intema- 
tional  level,  we  should  never  compromise 
our  fundamental  principles.  And  the  cor- 
nerstone of  American  principles— dedica- 
tion to  protect  the  sacredness  of  human 
life — sliould  be  continuaUy  emphasized  in 
all  aqiiecto  of  our  foreign  pcdlcy. 

What  better  way  to  do  this  than  by  de- 
claring our  support  for  human  rights 
treaties?  What  better  way  to  demon- 
strate American  principles  than  by  rati- 
fying the  Genocide  C(»ivention? 

Uhfortunately,  we  have  not  taken  ad- 
vantage of  this  opportunity.  For  over  30 
srears.  the  Senate  has  failed  to  act  on  the 
Genocide  Treaty.  We  have  allowed  this 
Nation  to  remain  inconsistent  and  am- 
biguous on  the  issue  of  human  righto. 

In  a  world  where,  now  more  than  ever, 
the  principles  of  Justice  must  guide  our 
every  action,  America  cannot  affwd  to 
neglect  the  importance  of  the  Genocide 
Convention. 

I  think  that  this  situation  in  Iran, 
for  many  reasons,  is  another  Jtistiflca- 
tion  for  our  action  on  the  Genocide 
Convention.  I  ask  my  colleagues  to  ratify 
this  most  fundamental  human  rights 
treaty. 

Ifr.  President.  I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  MT.  Presi- 
dent, I  reserve  the  remainder  of  my 
time. 
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RECOGNITION  OF  TBE  ACTING 
MmORTTY  LEADER 

The  ACTING  PRESn^NT  jMt>  tem- 
pore. Tht  Senator  from  Alaska  is 
recognized. 

Mr.  STEVENS.  Mr.  President,  I  yield 
such  <rf  my  time  to  the  Senator  from 
South  Carolina  as  he  needs. 


PROPOSED  INCREASES  IN  FUTURE 
DEFENSE  BUDGETS 

Mr.  THURMOND.  Mr.  Presklent, 
while  I  was  Impressed  with  the  answers 
to  questions  on  Iran  by  the  President  in 
his  news  conference  last  night,  I  was 
shoclced  to  hear  him  state  he  was  satis- 
fled  with  the  defense  position  of  our 
Natlon. 

The  President  does  not  seem  to  under- 
stand, or  Is  following  bad  advice,  when, 
in  assessing  our  defense  posture,  he 
expecte  the  American  people  to  believe, 
as  he  stoted — 

Our  country  has  made  great  strides  ever 
since  I've  been  in  oflloe. 

Nothing  could  be  further  from  the 
truth.  His  administration  has  sharply 
reduced  defense  spending  and  has  can- 
celed vital  defense  programs.  He  killed 
the  B-1  bomber,  vetoed  initiatives  by 
the  Congress  such  as  the  nuclear  air- 
craft carrier  and,  in  general,  has  failed 
to  strengthen  our  defense  forces. 

President  Carter  also  spoke  of  a  "new 
spirit  in  NATO"  when  the  fact  is  that 
our  allies  have  been  shaken  by  the  fail- 
ure of  this  administration  to  stand  up 
to  the  Soviets.  They  have  viewed  with 
alarm  the  administration's  failure  to  de- 
ploy the  neutron  warhead,  to  press  for- 
ward with  the  MX,  cruise  missile,  airlift 
aircraft,  and  general  modernization  of 
our  services.  At  the  same  time,  they  see 
Soviet  power  rising  and  the  emergence  of 
a  strong  foreign  policy  as  evidenced  by 
excursions  in  Africa,  Culm,  and  else- 
where. Soviet  strength  and  U.S.  weakness 
reduce  the  will  for  our  allies  to  tie  their 
future  to  us. 

Mr.  President.  I  support  President 
Carter  in  ills  efforts  to  free  our  hostages 
in  Iran  and  I  think  we  must  stand  with 
him  in  this  most  serious  crisis.  However, 
I  cannot  stand  mute  when  he  tells  the 
American  people  that  his  administration 
has  made  our  defense  stronger  vis-a-vis 
the  Soviets  when  just  the  (q>posite  is  the 
truth. 

Besides  the  obvious  flaws  in  the  SALT 
n  agreement,  now  before  the  Senate,  is 
the  correct  perception  liy  many  In  the 
Senate  that  this  treaty  is  unacceptable 
not  only  because  of  its  flaws  but  because 
it  codifies  a  trend  toward  America's 
military  inferiority.  Even  our  military 
chiefs  have  admitted  the  United  States 
will  lose  essential  strategic  equivalence 
with  the  Sovieto  in  the  early  I980's  in 
response  to  my  questions  to  them  in  the 
SALT  n  hearings.  Tbe  President  of 
course,  would  not  admit  this  fact  be- 
cause to  do  so  would  tie  an  admission 
of  his  failure  to  redress  our  defense 
problems. 


Mr.  President,  these  remaiks  brlxtg 
me  to  the  subject  of  future  dfefense 
budgeta.  lliunday  there  appeared  an 
article  in  the  New  York  Times  on  this 
subject.  It  states  the  administration  may 
increase  future  defense  budgeta  by  more 
than  the  originally  planned  3  percent 
real  growth,  to  something  like  4  or  5 
percent. 

However,  the  administration  makes 
clear  these  addltlaaal  funds  will  go  to- 
ward a  quick  deployment  force  for  the 
Middle  East,  rather  than  to  redress  our 
broader  defense  problems.  Once  again 
they  attempt  to  tLVOid  the  failure  of 
policies  during  the  past  3  years,  by  rais- 
ing a  requirement  for  a  new  element 
without  admitting  the  Inadequacy  of  the 
broader  defense  needs. 

I  submit  to  the  Senate  that  if  the 
Carter  administration  had  not  slashed 
the  Navy  shiirtnillding  program  proposed 
by  President  Ford  by  one-half,  we  would 
be  constructing  some  of  the  ships  needed 
to  meet  problems  such  as  those  in  the 
Middle  East.  U  the  Carter  administra- 
tion had  not  killed  the  B-1  bomber  pro- 
gram, we  would  have  the  capability  to 
make  an  incisive  strike  where  necessary, 
rather  tlian  be  forced  with  using  a  less 
effective  bomber  like  the  old  B-52. 

How  much  money  would  budgeta  of  4  or 
5  percent  in  real  growth  apply  to  our  de- 
fense shortages?  This  increase  amounta 
to  only  1  or  2  percent  above  the  3  iner- 
cent  originally  planned.  This  would 
amount  to  an  increase  in  real  terms  of 
only  $2  to  $5  billion  over  that  originally 
programed.  This  is  hardly  the  level  of 
increased  spending  needed.  Furthermore, 
by  going  to  a  new  requirement,  it  falls 
to  address  the  broader  issues  which  Con- 
gress initially  raised  on  this  subject. 

Mr.  President,  this  country  needs  to 
increase  defense  spending  by  as  much  as 
10  percent — ^I  repeat,  by  as  much  as  10 
percent.  This  country  needs  to  restore 
ite  Navy  to  a  first  rate  standing.  TUs 
country  needs  to  develop  a  long  range 
airlift  capability.  This  country  needs  to 
modernize  ite  theater  nuclear  forces  in 
NATO.  This  country  needs  to  expand  ite 
tactical  Air  Forces,  strengthen  Ita  Re- 
serve Forces,  and  rebuild  the  strike  and 
deployment  capability  of  our  Marines. 

The  list  of  our  needs  is  great.  It  is  great 
Irecause  we  used  huge  resources  in  Viet- 
nam, we  ddayed  modernizations  when  we 
were  embroiled  in  Watergate,  and  the 
current  administration  lirought  us  the 
wrtmg  defense  pbllticies  at  the  wurse  pos- 
sible time. 

Mr.  President,  I  was  also  shocked  to 
hear  President  Carter  state,  in  reference 
to  our  move  to  recognize  Red  China,  that 
"in  doing  so  we  have  not  alienated  any 
of  our  previous  friends."  Has  he  forgotten 
Taiwan?  While  many  of  us  supported  the 
resumption  of  relations  with  Red  China, 
we  opposed  the  shoddy  and  unnecessary 
treatment  of  Taiwan  when  this  shift  was 
made.  We  not  only  alienated  Taiwan,  but 
by  doing  so  we  sent  a  message  to  other 
friends  that  past  friendship  and  treaties 
cotmt  for  little  when  we  shift  gears. 

Mr.  President.  Congress  is  attempting 
to  alert  the  Nation  to  our  defense  needs. 


While  the  leadership  should  be  coming 
from  the  executive  dqwrtment,  we  are 
nevertheless  making  some  small  gains 
throu^  congressional  pressure.  What- 
ever increase  the  administration  pro- 
poses will  be  a  step  in  the  right  directlan. 
but  it  wiU  undoubtedly  tack  Vat  type  of 
long  range  commitment  we  so  deqwrate- 
lyneed. 

I  have  been  in  Wadiington  long 
enough  to  know  that  wtuA  an  admin- 
istration says  It  will  do,  and  what  it  dees, 
is  often  two  different  things.  What  wc 
need  is  not  a  token  1-  or  2-pereent  in- 
crease in  defense  spending,  but  a  poblle 
recognition  that  our  defense  power  is 
declining,  and  that  we  Intend  to  correct 
it  promptly  and  aggressively.  We  have 
always  needed  an  overseas  dqdoyment 
force  such  as  the  administration  now 
highllghto.  President  Elsenhower  needed 
sudi  a  force  in  I<<)anon,  President  Mbu- 
son  needed  it  in  the  Dominican  Republic 
and  President  Carter  may  need  it  in  the 
lOddleEast. 

Mr.  President,  this  country  is  entering 
the  most  critical  iieriod  in  ita  peacetime 
history.  If  our  energy  supplies  fail,  our 
society,  as  we  know  it  today,  will  cease 
to  exist.  If  we  fail  to  provide  adequatdy 
for  our  national  defense,  we  win  face 
the  same  result.  In  the  1980's.  botti  of 
these  proUems,  defense  and  energy,  win 
haunt  us  throui^out  that  decade.  Only 
by  mobBising  the  resources  and  the  peo- 
pie  of  this  great  country  toward  solving 
these  Issues,  can  we  hope  to  pass  on  to 
our  children  a  worUiy  heritage. 

Mr.  President.  I  ask  unanimous  eon- 
sent  that  the  arUde  In  the  November  S9. 
1979.  Issue  of  the  New  York  Times  be 
printed  in  the  Racoaii. 

There  being  no  objection,  the  article 
was  ordned  to  lie  printed  in  the  Rccoao, 
as  follows: 
Csnai  AccBpmro  BnwHtAwriMi,  Bbb  xv  Asms 

BUDGKr 

(ByBldiardBurt) 

WsammtwuT.  November  36. — The  Carter 
i.dmlnlstration.  undo-  the  prodding  of  Sen- 
ator Sam  Nunn.  Democrat  of  Georgia,  aad 
former  Secretary  of  State  Henry  A.  Kissin- 
ger, has  agreed  to  a  substantial  Incteaae  In 
Its  budget  request  for  military  n>widlng  over 
the  next  five  years.  Government  ofVlals  said 
today. 

The  oWlclals  said  that.  In  a  determined  ef- 
fort to  gain  Senate  approval  for  the  teeaty 
with  the  Soviet  Union  on  limiting  strategic 
arms,  senior  Administration  aides  had  en- 
gaged in  private  negotiations  with 
Nunn  and  Mr.  Kissinger  on  mUitaiy 
ing  plans. 

Hie  support  of  Senator  Nunn  and  ICr. 
Kissinger  for  the  arms  aoootd  is  viewed  as 
critleal  to  adiievlng  ratlflcation  of  the  treaty 
because  of  their  influence  with  Senatars  who 
have  not  yet  said  irtiich  way  Uiey  wUl  vote, 
and  both  men  have  said  that  titetr  position 
would  depend,  in  part,  on  the  siae  of  futare 
Pentagon  budgets. 

The  ofllrBlalB  said  that  in  an  unusual  meet- 
ing on  CH>ltol  Hill  last  night.  Secretary  of 
Defense  Harold  Brown  told  Senator  Nunn 
and  Mr.  Kissinger  that  the  Administration 
had  decided  to  raise  mUltary  spending  over 
the  next  five  yean  beyond  the  3  percent  an- 
ntial  Increase  announced  eariier  l>y  nval- 
dent  Carter. 

WhUe  confirming  that  the  Administration 
would  seek  an  added  inoeaae  In  mlUtaiy 
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■pwMlIng  for  the  flMsI  year  1901.  Paatafon 
■Mm  dBcllixd  to  provKto  qwdflc  flguiw.  But 
otlMr  ■onxvM  funUlar  wltb  Mr.  Brown's  ■«- 
Moa  wttb  SMiAtar  Nuna  and  Mr.  Klaatngvr 
rlliclwnl  tlut  tlM  Admlnlstntton  wm  now 
wllUnc  to  InerMM  tb*  Pmtagon  budgwt  for 
tiM  flaeal  yaar  IMI  by  Almost  8  paromt  after 
KUowlng  for  the  effect  of  Inftotloo. 

Bofdcct  oOcUU  SAld  tlukt.  After  tAklng  the 
ImpAct  of  InflAtktn  Into  aooount,  a  5  per- 
eent  IncreAM  would  remit  In  »  FmtAgon  Ap- 
proprlAtlatu  request  Approacblng  0100  bil- 
lion for  tbs  flacAl  year  IMl.  begtinntnf  next 
Oet.  1.  Tlie  AdmlnlstTAtlon^  requeat  for  the 
flaeal  year  ItM  was  tlM.6  bUllon. 

At  the  meetlnt  laet  night.  Secretary  Brown 
waa  alao  aald  to  have  reported  that  Mr. 
CArter  wab  prepered  to  Agree  to  an  average 
Inciea—  In  annual  military  spending  of  over 
4  peroent  through  ISM. 

Pentagon  officials  said  that  the  proposed 
Increases  In  the  five-year  military  program 
would  go  mainly  for  new  naval  and  aircraft 
programs  design srt  to  Improve  the  United 
States'  capacity  for  Intarvenlng  In  third 
world  trouble  spots,  such  as  the  Psrslan  Oulf . 

In  Senate  hearings  on  the  arms  treaty  last 
summer,  both  Mr.  Nunn  and  Mr.  Kissinger 
said  in  separate  testimony  that  unices  the 
Pentagon  received  annual  spending  Increases 
at  S  pstenit  thitmgh  the  nld-lMWi.  Wash- 
ington would  be  unable  to  keep  pace  with 
Soviet  military  Improvements.  Mr.  Kissinger's 
views  are  known  to  carry  substantial  weight 
with  several  Republican  ssnatois.  while  Sen- 
ator Bunn  Is  said  to  be  Influential  with  oon- 
ssrvatlve  Democrats. 

However.  Oongrssslonal  aides  said  that 
after  last  nightis  mseUng  with  Secretary 
Brown  It  was  still  unclear  whether  either 
Senator  Nunn  or  Mr.  Kissinger  would  throw 
their  support  bshind  the  arms  pact.  One 
aids  said  that  while  Henator  Nunn  was  en- 
couraged by  the  Administration's  offer  to  In- 
ersass  spending,  the  Georgia  Democrat  was 
still  bothered  by  certain  provisions  of  the 
arms  treaty  Itself. 

The  aldas  said  that  the  Senator  and  Mr. 
Kissinger  met  this  morning  with  about  a 
dosen  senators  from  both  parties  who  have 
yet  to  take  a  position  on  the  treaty.  Hie 
group,  which  was  also  Joinsd  by  Jamas  R. 
Scblasinger.  a  former  Secretary  of  Defense 
in  the  Pord  Administration  and  the  Secre- 
tary of  Energy  under  Mr.  Carter,  is  said  to 
have  discussed  the  Administration's  new 
mlUtary  spending  plans. 

Although  Mr.  Kissinger  frequenUy  meeu 
with  hlgh-levsl  Admlnlstratlan  aides  on 
various  policy  matters,  several  officials  said 
it  was  unusual  for  the  former  Secretary  of 
State  to  be  Included  in  private  consulta- 
tions with  members  of  Oongrses.  A  Psntagon 
mokeeman  said  that  Mr.  Klartngar  had  been 
invited  to  the  sssslon  by  Senator  Nunn,  but 
a  WhtU  Boose  aide  added  that,  "we  knew 
he  would  be  at  the  meeting." 

Mr.  Kissinger  was  a  primary  architect  of 
the  first  strategic  arms  agrsement  with  Mos- 
cow in  1973  and  helped  negoUate  the  so- 
eallsd  Vladarostok  accord  of  1974.  which  laid 
down  the  outlines  of  the  new  treaty.  But 
ovsr  the  last  year,  he  has  been  much  more 
outspoken  about  the  dangers  possd  by  So- 
viet mmtary  modemlBatlan  than  in  his 
eight-year  tenure  In  Oovemment. 

DefeuM  aides  said  that  while  the  Admin- 
istration was  working  to  accommodate  the 
dsslie  of  Senator  Nunn  and  Mr.  Kls^nger 
for  a  larger  military  budget,  there  were  ad- 
ditional reasons  for  going  beyond  a  3  per- 
cent annual  Increase  in  the  Pentagon's  five- 
year  plan. 

The  most  important,  they  said,  was  the 
growing  support  throughout  the  Adminis- 
tration for  aooSleratlng  the  creation  of  a  so- 


called  "rapid  deployment  force"  for  uas  In 
military  crises  In  the  Persian  Oulf  and  other 
volatile  raglons. 


RECOONinON  OF  SENATOR  SASSER 

Mr.  STEVENS.  Mr.  President,  what 
time  remains  of  the  leadership  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. One  minute  remains. 

Mr.  STEVENS.  Mr.  President,  I  yield 
back  the  remainder  of  our  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  distinguished  Senator  from 
Tennessee  need  any  additional  time? 

Mr.  SASSER.  Mr.  President,  I  think  I 
have  15  minutes  under  the  order  pres- 
ently entered.  I  say  to  the  distinguished 
majority  leader  that  I  doubt  I  will  need 
additional  time. 

Mr.  ROBERT  C.  BYRO.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  4  minutes  re- 
maining. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  that  4  minutes  to  the  distin- 
guished Senator  for  his  use. 

Mr.  SASSER.  I  thank  the  distin- 
guished majority  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  Is 
recognised. 


SENATE  CONCURRENT  RESOLUTION 
58— SUBMISSION  OF  A  CONCUR- 
RENT  RESOLUTION  WITH  RE- 
SPECT TO  PROTECTION  OF  DIP- 
LOMATIC MISSIONS 

Mr.  SASSER  submitted  the  following 
concurrent  resolution,  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

&  Cow.  BBL  88 

Whereas  the  Vienna  Convention  on  Dip- 
lomatic Relations,  opened  for  signature  on 
AprU  18.  1981.  (hereafter  in  this  rssolutlon 
referred  to  as  the  "Vienna  Convention")  de- 
claree  that  the  premisss  of  diplomatic  mis- 
sions (Article  33).  the  persons  of  diplomatic 
agenU  (ArUds  39).  the  members  of  diplo- 
matic families,  and  the  admlnistraUve.  tech- 
nical, and  service  staff  of  diplomatic  missions 
( ArUcle  37) .  and  the  archives  and  documenU 
of  such  mlmlons  (Arttcle  34) .  are  to  be  held 
mvlolable  at  aU  times  and  In  aU  plaeaa: 

Whereas  the  Vienna  Convention  declares 
that  a  sUte  receiving  diplomatic  agents 
(hereafter  in  this  resolution  referred  to  as 
the  "receiving  state")  U  under  an  obligation 
to  protect  the  premises,  persons  and  papers 
of  diplomatic  missions: 

Whereas  recent  eventa  in  Iran  and  Paki- 
stan demoDStrate  that  eoma  receiving  statee 
which  are  partlce  to  the  Convention,  on  oc- 
casion, are  unwilling  or  unable  to  provide 
adequate  eecurlty  forcee  to  augment  thoee 
of  a  state  sending  diplomatic  agents  (here- 
after in  this  reeolutton  referred  to  ss  the 
"sending  stata"),  whose  embessy.  chancery, 
or  consular  facllitiee  are  beeieged,  overrun, 
or  occupied  by  forcee  boetUe  to  such  sending 
state  or  to  members  of  Ito  diplomatic  mis- 
sion: 

Whereas  the  provisions  at  ths  Vienna 
Convention  are  rendered  meaningless  unlsss 
they  can  be  enforced  in  a  timely  fashion  by 
eecurlty  forcee  in  adequaU  strength  to  with- 
stand assaulta  such  as  those  recently  wlt- 


Whereaa  It  Is  Impossible  and  undaetrable 
for  any  single  esnding  state,  acting  uni- 
lAtarally,  to  maintain  security  forcee  upon 
the  premises  of  ita  own  foreign  diplomatic 
missions  adequate  to  preeervs  the  eecurlty  of 
thoee  premisss  under  conditions  comparable 
to  thoee  recently  witnessed: 

Whereas  the  aggregate  number  of  diplo- 
matic eecurlty  forcee  now  maintained  by  aU 
sending  statee  in  a  particular  receiving  state 
may  number  in  the  hxmdreds  of  thousands: 


Whereas  It  is  in  the  mutual  interest  of  all 
sending  states  that  the  Integrity  and  secur- 
ity of  the  premises  of  each  of  their  d^ilo- 
mattc  missions  be  protected  and  preeerved  m 
each  receiving  state:   Now.  therefore,  be  it 

Jlesolpetf  by  the  Senate  {the  Houae  of 
Repreeentative*  concurrtmg).  That  It  Is  the 
sense  of  the  Congrees  that  the  President 
should  begin  negotiations  with  foreign  statee 
for  the  purpoee  of  reaching  an  agreement  for 
the  participation  of  such  govemmento  in 
mutual  and  redprooal  diplofnatle  saeurlty 
arrangemente,  including  airangemente  for  a 
participating  sending  state  to  call  upon  all 
other  participating  states  with  diplomatic 
security  personnel  in  a  receiving  state  te  pro- 
vide such  personnel  to  assist  such  sending 
state  to  protect  and  maintain  the  security 
and  integrity  of  the  premises  of  Ita  d4>k>- 
matic  mission  when  under  threat  of  im- 
minent attack  or  when  attacked. 

Sac.  3.  (a)(1)  It  U  further  the  senss  of 
the  Congrees  that  the  President  should  begin, 
at  the  same  time  as  negotiations  under  sec- 
tion 1.  appropriate  action  to  obtain  multi- 
lateral support  for  the  eslshllahmant  of  a 
permanent  diplomatic  eecurlty  oorps  under 
the  auspices  of  the  Dnited  Nations  (here- 
after in  this  section  referred  to  as  the 
"United  Nations  DiplomaUc  Security  Oorps" 
or  the  "Coipa") . 

(3)  The  personnel  of  the  Corps  should  be 
permanent  empioyeee  of  the  United  Nations. 

(3)  Por  purpoeee  of  this  rssolutlon.  sending 
and  receiving  states  which  participate  in  the 
establishment  of  the  Corpe  shall  be  referred 
to   as   "participating   statee". 

(b)  Hie  function  of  the  Corpe  should  be — 

(1)  to  augment  or  supplant,  on  a  regular 
and  continuing  basis,  esistlng  diplomatic 
security  personnel  of  eending  states.  If  such 
personnel  are  stationed  in  receiving  states 
which  are  parties  to  the  Vienna  Convention; 
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(3)  te  provide  ssslstsnc^.  upon  requeet  by 
a  partldpattng  sending  state,  if  the  premises 
of  the  diplomatic  mission  of  such  sending 
state  are  under  threat  of  imminent  attack  or 
are  being  attacked. 

(c)  The  Secretary -Oeneral  and  the  Secu- 
rity Council  of  the  United  Nations  should  ss- 
sume  overall  direction  of  the  Oorpe  and 
should  appoint  for  saoh  receiving  state  a 
single  commander  to  direct  the  Corpe  in 
each  such  state. 

(d)  The  niunber  of  diplomatic  eecurlty  per- 
sonnel of  the  Corpe  aaslgned  to  the  premises 
of  any  diplomatic  mlasian  may  be  ang- 
mented  by  the  transfsr  of  such  personnel 
stationed  in  other  participating  states,  upon 
the  determination  of  the  Security  CouncU  of 
the  United  Nations  meeting  in  emergency 
seesion. 

(e)(1)  Partlelpatlng  states  should  reim- 
burse the  United  Nations  for  the  costs  of 
establishing  and  maintaining  the  Corpe. 

(3)  In  the  case  of  any  request  for  emer- 
gency assistance  from  the  Oorpe,  the  per- 
tidpatlng  sending  state  benefitting  from 
such  assistance  should  relmburas  the  United 
NaUons  for  unusual  expensss  ineurrsd,  and 
each  such  state  should  be  reimburssd  the 
amount  of  such  expenses  by  the  receiving 
state. 


SBC.  3.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  reeolutlon  to  the 
President. 

Mr.  SASSER.  Mr.  President.  I  am 
today  submitting  a  concurrent  resolution 
which  I  believe  can  be  a  critical  step 
toward  preventing  the  kind  of  terrorism 
we  have  witnessed  in  Iran  and  Pakistan 
in  recent  weeks. 

The  fate  of  American  hostages  in  Iran 
is  in  the  hands  of  the  President  of  the 
United  States.  I  wish  to  state  my  firm 
and  tmdivided  support  for  Pmldent 
Carter  In  this  crisis.  The  American 
people  have  demonstrated  a  unity  and  a 
strength  of  purpose  that  we  have  not 
witnessed  in  our  country  for  many,  many 
years. 

Tomorrow  the  Security  Council  of  the 
United  Nations  will  convene  in  an  effort 
to  bring  us  closer  to  a  resolution  of  the 
situation  in  Iran — a  situation  which  is 
the  result  of  a  terrorist  act.  the  result  of 
a  gross  violation  of  international  law. 

Our  world  is  no  stranger  to  terrorism. 
Mr.  President,  but  the  unique  aspect  in 
Iran  is  the  ofQcial  sanction  of  the  gov- 
ernment there  for  the  invasion  and  the 
attack  on  a  diplomatic  mission. 

Whatever  the  differences  among  na- 
tions may  be.  and  there  are  many  in  this 
modem  world,  the  integrity  of  diplo- 
matic missions  is  a  fimdamental  prin- 
ciple of  international  relations.  It  Is  the 
bedrock  on  which  we  build  our  h(wes  for 
a  more  secure  future. 

That  principle  was  codified  in  the 
Vienna  Convention.  It  is  the  disintegra- 
tion of  that  fundamental  principle  in 
Iran  that  has  such  grave  Implications, 
not  only  for  our  own  future  but  for  the 
future  of  diplomatic  relations  in  the  rest 
of  the  20th  century. 

Subsequent  actions  in  Pakistan.  India, 
and  Bangladesh  imderscore  the  pressing 
need  for  improved  security  against 
terrorist  attacks  on  diplomatic  missions 
and  compoimds  of  all  nations.  While  the 
governments  of  those  countries  did.  in 
the  final  analysis,  take  action  to  protect 
the  lives  of  U.S.  personnel,  the  vision  ci 
smolding  embassies  and  of  families  flee- 
ing for  their  lives  has  sent  a  chill  through 
the  entire  international  community. 

The  death  of  two  U.S.  Marines  in  the 
line  of  duty  in  a  foreign  land  compels 
us  to  act,  swiftly  and  appropriately,  to 
prevent  such  events  from  happening  in 
the  future. 

The  resolution  I  am  sponsoring  recom- 
mends mechanisms  for  providing  the  ad- 
ditional security  required  to  withstand 
or  prevent  assaiilts  such  as  those  we  wit- 
nessed against  the  American  compoimds 
in  Iran,  Pakistan.  India,  and  Bangladesh. 

Rather  than  pursue  an  Isolated  course 
of  simply  strengthening  our  own  diplo- 
matic security  fwces  overseas.  I  am  rec- 
(Knmendlng  that  we  enter  a  Joint  effort 
with  all  countries  which  are  parties  to 
the  Vienna  Convention  on  Diplomatic 
Rdatlons.  This  Joint  effort  would  be 
Joined  in  two  idiases: 

First,  the  President  would  urge  the 
beginning  <A  negotiations  with  foreign 
governments  to  seek  to  establish  mutual 
and  reciprocal  diplomatic  security  ar- 
rangements; In  oUier  words,  each  party 
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to  such  an  agreement  would  guarantee 
the  use  (tf  its  own  diplomatic  security 
personnel  for  the  protection  of  the  mis- 
sion compounds  of  every  other  party  to 
the  agreement  in  the  event  of  a  crisis. 

This  approach  is  sound  for  many  tea- 
sons.  It  is  not  in  the  best  interests  erf  any 
nation— economically,  dlpkimatlcally. 
politically  or  militarily— to  erect  a  series 
of  fortresses  around  the  world  to  serve 
as  embassies.  Siudi  a  devdopmcnt  would 
serve  only  to  Increase  the  already  high 
levels  of  tension  and  the  air  at  coofrtm- 
tation  that  have  evcrtved  from  recent 
events.  Yet.  the  provisioos  of  the  Vienna 
Convention  are  rendered  meaningless 
unless  they  can  be  enforced  in  a  timely 
fashion  by  security  forces  in  adequate 
strength  to  withstand  assaults  sudi  as 
those  we  have  witnessed  recently.  It  is 
self-evidoit  that  it  is  in  the  mutual  in- 
terest <a  all  nations  that  the  integrity 
and  security  xA  each  <rf  their  diplomatic 
compounds  and  residences  be  protected 
and  preserved.  I  bdieve  that  this  goal 
can  be  accomplished  by  means  of  the  oo- 
(veratlve  agreements  I  am  proposing 
today. 

Uhder  these  agreements,  any  partici- 
pating country  may  call  'upon  all  other 
participating  countries— those  with  mis- 
sions in  the  locality  wben  a  mission  is 
under  attack  or  threat  of  attack — to 
provide  additional  security  forces  to  as- 
sist in  withstanding  or  preventing  the 
attack.  I  stress  here  that  such  action 
would  be  taken  only  to  maintain  the  se- 
curity and  integrity  of  diplomatic  com- 
pounds in  a  defensive  maneuver.  In  this 
way,  no  sinide  nation  would  be  burdened 
with  the  responsiUUty  of  maintaining 
forces  at  sufficient  levds  to  deal  with  a 
crisis  of  the  magnitude  of  that  in  Iran. 
Not  only  would  the  praeticid  aspects  of 
mutual  defense  be  weU  served  by  a  co- 
operative effort,  but  also,  there  would 
be  a  signal  that  the  participants  under- 
stand and  agree  that  a  threat  to  one  is  a 
threat  to  all— a  threat  to  international 
peace  that  will  not  be  tolerated. 

Although  I  do  not  feel  it  would  be  im- 
propriate to  elaborate  on  what  might 
have  happened  in  Tdiran  if  the  at- 
tackers had  known  that  the  full  strength 
of  the  combined  Intematianal  security 
forces  would  greet  them  at  the  U.S.  mis- 
sion, it  is  something  we  need  to  consider 
in  planning  for  the  future. 

Negotiations  on  these  agreements.  Mr. 
President,  can  begin  immediately.  The 
first  proposal  involves  coordination  of 
security  personnel  already  in  place 
around  the  world.  Tint  need  is  compelling 
for  the  Immediate  future,  and  I  feel  that 
the  process  should  begin  as  soon  as  pos- 
sible. For  the  long  term.  I  am  recom- 
mending a  more  comprehensive  ap- 
proach. 

This  long-term  plan  calls  for  the  es- 
tablishment of  a  United  Nations  dip- 
lomatic Security  Corps  (UND6C).  The 
Diplomatic  Security  Corps  would,  on  a 
regular  and  continuing  basis,  augment 
or  supplant  existing  diplomatic  security 
personnel  of  participating  countries.  All 
membei;>  of  the  UND6C  would  be  imder 
the  direct  command  of  a  local  com- 
mander in  each  country  and  under  the 


overall  direction  and  control  of  the  Sec- 
retary General  and  the  Seciirlty  OooncfL 
Each  UND6C  command  would 
immediatdy  to  a  request  ftar 
from  any  partlcftiating  country  when  its 
embassy  is  under  the  threat  of  Inmiinent 
attadE  or  under  attack.  If  the  Oecurttj 
Oomttfl  determines  that  the  force  of  tlie 
UND8C  is  inadequate  to  carry  oat  its 
functions  in  a  partleular  emergency,  the 
council  may  direct  thataddftianal  rein- 
forcements tie  transferred  ttam  ottier 
Jurlsdictians  to  meet  the  emergency. 

A  vital  factor  of  the  local  commander^ 
role  would  be  day-to-<tay  cooidlnattai 
with  local  security  agencies — not  oidy 
diidomatlc  security  forces  but  alao  the 
police  and  security  foves  normally  un- 
der the  direction  of  local  authorities.  It 
is  absolutely  critical  to  emphashr  that 
a  local  UND6C  commander  would  not 
oversee  the  creatian  of  a  totally  separate 
or  supolor  force  to  supersede  the  local 
authMlties.  The  oommando-'s  role  would 
be  that  of  a  coordinator,  a  planner,  a 
central  point  for  the  organisation  of  a 
crisis-management  team. 

I  emiAiasise  that  these  United  Na- 
tions teams  would  in  no  way  alter  or 
supplant  the  internal  embassy  seeiuity 
of  participating  nations.  The  internal 
securi^ — that  is,  security  inside  the  em- 
bassy— still  would  be  under  the  sole  au- 
thority of  the  nation  to  which  that  par- 
ticular embassy  belonged.  In  eaenee.  ttw 
United  Nations  security  forces  would  be 
perimeter  forces,  so  to  weak,  and  wooid 
not  be  accorded  any  rights  or  privileges 
with  respect  to  the  internal  workings  or 
internal  security  of  the  embassy  itself. 

Even  though  I  believe,  Mr.  President, 
that  we  cannot  afford  not  to  punoe  this 
course,  the  question  of  cost  must  be  ad- 
dressed. In  general,  the  cost  of  establish- 
ing and  maintaining  the  UND8C  would 
be  borne  by  the  participating  cotmtries. 

Contributions  would  be  proportional 
to  the  assignment  and  usage  of  UND6C 
personnel  on  behalf  of  each  participat- 
ing country's  diplomatic  minsiffnii 
abroad.  In  the  case  of  extraordinary  ex- 
penses incurred  during  an  emergency, 
those  expenses  would  be  first  reimbursed 
to  the  UNDSC  by  the  country  receiving 
assistance  from  the  organization;  then. 
in  turn,  that  country  would  be  reim- 
bursed by  the  counfary  where  the  emer- 
gency took  place — that  is,  the  country 
where  the  local  authorities  were  not 
sufficient  to  protect  the  embassy  in- 
volved. I  have  asked  the  Omgressional 
Budget  Office  for  a  cost  analysis,  and  I 
will  share  this  with  my  colleagues  when 
it  is  completed. 

Again,  we  are  not  talking  about  a 
completely  new  personnd  d^doyment. 
We  are  talking  about  better  manage- 
ment of  existing  personneL  In  many,  if 
not  most  cases,  the  presence  of  a  UNDSC 
organization  will  decrease  the  need  for 
security  forces  stationed  by  individual 
countries.  In  addition,  we  would  be 
avoiding  the  additional  Individual  ex- 
penses «iiich  are  sure  to  arise  in  light  of 
the  obvious  need  for  improved  security 
at  diplomatic  missions.  By  pooling  our 
resources,  we  will  have  available  to  us 
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the  forces  of  all  participating  nations 
in  tbe  event  of  a  crisis,  wltliout  having 
to  maJntaln  them  at  f till  strength  when 
the  need  is  not  immediate. 

Mr.  President,  all  of  us  wish  to  see  the 
release  of  the  American  hostages  in 
Tehran.  All  of  us  abhor  the  viidence 
and  lawlessness  that  led  to  the  situation 
there.  As  I  menticmed  earlier,  we  realise 
that  the  fate  of  our  countrymen  is  In  the 
hands  of  our  President. 

What  I  am  seeking  to  do  today  is  to 
suggest  a  means  of  avoiding  such  a  trag- 
edy in  the  future,  a  means  by  which 
all  nations  can  take  steps  to  see  that 
the  same  fate  does  not  befall  thdr  own 
diplomatic  persminel  m  faraway  lands. 

I  brieve  the  events  we  have  witnessed 
in  the  past  few  weeks  could  be  har- 
bingers of  a  new  wave  of  international 
terrorism  if  we  do  not  act.  In  the  nuclear 
age.  aggrieved  parties  and  aggrieved 
natioos  may  seek  alternatives  to  war- 
fare such  as  the  atta^  that  took  place 
on  our  Embassy  in  Iran.  Indeed,  we  may 
be  witnessing  there  a  new  form  of  war- 
fare. 

Civillaed  nations  must  be  prepared  to 
respond  rapidly  and  effectively  if  peace 
is  to  be  preserved.  Hie  effects  of  in- 
creased security  and  international  coop- 
eration with  respect  to  airline  hijackings 
is  a  perfect  example  of  the  results  that 
can  be  achieved  through  intematlanal 
Joint  effort.  Let  us  do  for  the  world's 
diplomatic  establishments  what  we  have 
done  for  the  airlines.  The  thousands  of 
lives  that  are  at  stake  would  be  enough 
to  warrant  the  establishment  of  a  Utalted 
Nations  Diplomatic  Security  Corps. 
More  than  that,  however,  Is  the  capac- 
ity of  nations  to  deal  with  conflict  in 
a  manner  that  may  preserve  us  from  the 
holocaust  of  future  wars. 


EZBCUnVE  SESSION 


EXTRADITION  TREATY  WITH  THE 
UNITED  MEXICAN  STATES 


EXTRADITION  TREATY  WITH 
JAPAN 


EXTRADITION  TREATY  WITH 
NORWAY 


TREATY  WITH  ;niE  REPUBLIC  OP 
TURKEY  ON  THE  ENPORCEMENT 
OP  PENAL  JUDGMENTS 


TREATY  WITH  THE  REPUBUC  OP 
PANAMA  ON  THE  EXECUTION  OP 
PENAL  SENTENCES 

The  ACTmO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate win  now  go  into  executive  session  to 
receive  and  consider  Executive  Calendar 
orders  numbered  14.  15,  16,  17.  and  18. 
on  irtiich  there  shall  be  not  to  exceed 
30  minutes  of  debate  to  be  equally  di- 
vided and  controlled  by  the  Senator 
from  Idaho  and  the  Senator  from  New 
York. 


Hie  clerk  will  state  the  resolutions  of 
ratiflcatiaD. 

KXTBAOmON  TBSATT  WITa  THX  imXTSD  tMm-^it 

wttim 

Hie  resolution  of  ratification  of  Exec- 
utive M  was  read  as  follows: 

Retolved  {two-third$  of  the  Senaton  pr«*- 
ent  concurring  theretn).  Tb*t  tbe  Scn*t« 
MlTlM  and  oonaant  to  ttac  ratification  of  tbe 
Bztradltlon  lYtaty  with  the  United  Mexican 
States,  signed  at  Mexico  City  on  May  4.  1078. 
(Executive  M.  99tb  Congress,  1st  session.) 

xzTmAornoM  tbsatt  with  japax 

The  resolution  of  ratification  of  Exec- 
utive P  was  read  as  follows: 

JZcsoIoetf  (two-third»  of  the  Senators  pres- 
ent concurring  therein).  That  tbe  Senate 
AdTlae  and  Consent  to  the  ratincation  of  the 
Extradition  Treaty  wltb  Japan,  signed  at 
Tokyo  on  Man^  3.  1878.  (Executive  P.  Mtb 
Congress.  1st  session.) 

BxraAornoN  tkxatt  wtth  noswat 
The  resolution  of  ratification  of  Exec- 
utive CC  was  read  as  follows: 

Reeolved  ( tioo-t/iird«  of  the  Senator$  prea- 
»ent  eoneurring  therein).  That  tbe  Senate 
Advise  and  Consent  to  tbe  latlflcatlon  of  tbe 
Extradition  Treaty  wltb  Norway,  signed  at 
Oslo  on  June  9.  1977.  (Executive  CC.  Btftb 
Congress,  1st  session.) 

TXEATT  WTTH  THX  aXPUBUC  OT  TtniKXT  ON  THX 

KicroacxMKNT  or  pkmai.  jummxhtb 

The  resolution  of  rattficaticHi  of  Exec- 
utive BB  was  read  as  follows: 

Retolved  {two-third*  of  the  Senatort  pree- 
ent  concurring  therein).  Tbat  the  Senate 
Advise  and  Consent  to  tbe  ratification  of  tbe 
Treaty  wltb  tbe  Republic  of  Turkey  on  tbe 
Enforcement  of  Penal  Judgments,  signed 
at  Ankara  on  June  7,  1979.  (Executive  BB, 
9etb  Congress,  ist  session.) 

TXSATT  WITH  THX  XXTUBUC  OT  PANAMA  ON  THX 
XXXCtmON  op  PKNAL  BXNTKNCKS 

The  resolution  of  ratification  of  Exec- 
utive Z  was  read  as  follows: 

Retolved  (two-third*  of  the  Senatort  pret- 
ent  concurring  therein).  Tbat  tbe  Senate 
Advise  and  Consent  to  tbe  ratification  of  tbe 
Treaty  wltb  tbe  Republic  of  Panama  on  tbe 
Execution  of  Penal  Sentences  signed  at 
Panama  on  January  1,  1979.  (Executive  Z. 
96tb  Congress,  1st  session.) 

XXIBAOXnOM   TXXATna   WITH    MXXIOO,   JAPAN. 
AND  NOaWAT 

Mr.  CHURCH.  Mr.  President,  the  first 
three  treaties  the  Senate  will  eoosider 
today  are  item  numbers  14, 15,  and  16  on 
the  Executive  Calendar.  Tlwee  are  ex- 
tradition treaties  with  Mexico,  Japan, 
and  Norway.  They  wUl  replace  existing 
extradition  treaties  with  theae  countries. 

These  extradition  treaties  are  in  the 
same  form  as  several  modem  extradlti<m 
treaties  that  have  expanded  the  list  of 
offenses  in  which  citlaens  or  residents  of 
a  country  may  be  extradited.  The  new 
list  of  offenses  includes  narcotic  offenses, 
aircraft  hijacking,  and  obstruction  of 
Justice. 

In  this  age  of  rapid  mobility,  inter- 
national efforts  at  law  enforcement  fre- 
quently fall  because  the  criminals  are 
able  to  move  from  one  country  to  another 
and  avoid  arrest.  These  treaties  will  aid 
our  law  enforcement  agencies  and  those 
of  Mexico,  Japan,  and  N<Hvay  in  appre- 
hending criminals. 


Mr.  President.  I  recommend  that  the 
Senate  advise  and  consent  to  the  ratifi- 
cation of  these  treaties. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  vote  by  which  the  Commit- 
tee on  Foreign  Relations  recommended 
the  treaties  favorably  to  the  Senate  may 
appear  in  the  Racoao.  together  with  the 
names  of  the  Senators  voting. 

Thwe  being  no  objection,  the  votes 
were  ordered  to  be  printed  in  the  Rccoao. 
as  follows: 

BnmAiMTioN  TkXATT  With  thx  Unrxo 

MXXKAN   STATSS 

Tbe  Senate  Focelgn  Relations  Committee 
voted  on  November  30,  1979,  by  a  vote  of  10 
to  0  to  report  this  Treaty  favorably.  Senators 
Pell,  McOovem.  Olenn.  Zorlnsky.  Javlta, 
Percy,  Helms,  Kayakawa,  Lugar  and  Cburcb 
voted  aye,  no  Senators  voted  against  report- 
ing tbe  Treaty. 

■xnunmoN  TftXArr  With  Japan 
Tlie  Senate  n>relgn  ReUtlons  Committee 
voted  on  November  30.  1979,  by  a  vote  of  10 
to  0  to  report  tbls  Treaty  favorably.  Senaton 
PeU,  MoOovem.  Olenn,  SSorlnsky.  Javlts, 
Percy,  Helms,  Hayakawa,  Lugar  and  Church 
voted  aye.  no  Senators  voted  against  rsport- 
ing  tbe  Treaty. 

KSmumnoN  Tbxatt  With  Noswat 
Tbe  Senate  Foreign  Relations  Committee 
voted  on  November  30.  1979,  by  a  vote  of  10 
to  0  to  report  tbls  Treaty  favorably.  Senators 
Pell.  McOovem,  Olenn,  Zorlnsky,  Javlts. 
Percy,  Helms,  Hayakawa.  Lugar  and  Cburcb 
voted  aye,  no  Senators  voted  against  report- 
ing tbe  Treaty. 
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txkatt  with 


PANAMA  ON  XXXCtmON  OP  PKNAL 

ANB  tbxatt  with  tuxxxt  on 


XNPOBCXMBNT  OP  PKNAL  JTHMMKNTS 

Mr.  CHURCH.  Mr.  President,  the  next 
two  treaUes  before  the  Senate,  and  the 
treaty  with  the  Republic  of  Panama 
on  the  Execution  of  Penal  Sentences 
(Ex.  Z.  9e-l),  and  the  treaty  with  the 
Republic  of  Turkey  <m  the  Enforcement 
of  Penal  Judgments  (Ex.  BB,  96-1) . 

These  agreements  have  the  support  of 
both  the  admlnistrati<m  and  the  commit- 
tee. Having  heard  public  testimony  on 
these  treaties  on  November  13  and  20,  the 
committee  reported  them  favorably  by  a 
vote  of  10  to  0  on  November  20  recom- 
mending that  the  Senate  give  its  advice 
and  consent  to  ratification. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  names  of  the  Senators  vot- 
ing may  appear  at  this  point  in  the  Ric- 

OtD. 

There  being  no  objection,  the  votes 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Tbsatt  With  thx  Sepctuc  op  Paxama  on 
THX  KxBcrrnoN  op  Pinal  Skntkhcbb 

Tbe  Senate  Foreign  Relations  Committee 
voted  on  November  30,  1979.  by  a  vote  of  10 
to  0  to  report  tbls  Treaty  favorably.  Senators 
Pell,  McOovem,  Olenn,  Zorlnsky,  Javlts, 
Percy.  Helms,  Hayakawa,  Lugar  and  Church 
voted  aye,  no  Senators  voted  against  report- 
ing tbe  Treaty. 


nsATT  Wnw  nn  1 

THS  BNlOaCBMSNT  OW  PSNAI.  JOBOiafn 

Tbe  Senate  Foreign  Relations  Committee 
voted  on  November  30,  1979,  by  a  vote  of  10 


to  0  to  report  ttas  TNaty  favorably.  Senaton 
Pell,  McOovem.  CHenn,  Zorlnsky,  Javlts. 
Percy,  Helms,  Hayakawa.  Lugar  and  Church 
voted  aye,  no  Senators  voted  against  report- 
ing the  Treaty. 

Mr.  CHURCH.  Mr.  President,  as  you 
know,  shnllar  treaties  are  already  in 
force  with  the  United  Mexican  States, 
Canada,  and  the  Republic  of  Bolivia.  To 
date,  the  agreements  have  functioned 
well  by  enhancing  the  prospects  of  pris- 
oner rdiabiUtatian  and  by  reducing  bi- 
lateral tensions  arising  from  the  incar- 
ceration of  the  nationals  of  one  state  in 
the  i»isons  of  the  other.  Both  of  the 
agreements  before  us  today  will  fulfill 
these  purposes. 

The  treaty  with  Panama,  moreover, 
complies  with  both  the  commitment  con- 
tained in  section  IX  of  the  1977  Panama 
Canal  Treaty,  as  well  as  the  intent  of 
Understanding  No.  7  to  the  treaty  which 
required  that  the  prisoner  exchange  pro- 
vision be  submitted  in  treaty  form  to  the 
Senate  for  its  advice  and  consent.  This 
imderstandlng  was  recommended  by  the 
committee  and  approved  by  the  full  Sen- 
ate. 

Fundamentally,  this  agreemrat  with 
Panama  will  provide  ofllcial  UB.  person- 
nel and  VtaAx  dependents  serving  in  Pan- 
ama with  additional  assurances  and  pro- 
tections throu^  the  life  of  the  Panama 
Canal  Treaty.  These  individuals,  if  caa- 
victed  of  certain  crimes,  may  automati- 
cally request  a  transfer  to  serve  out  a 
sentence  in  the  United  States.  Nelthn: 
the  United  States  nor  Panama  may  ob- 
ject. 

For  other  United  States  and  Pana- 
manian nationals,  a  prisoner  may  re- 
quest a  transfer,  subject  to  the  t^vroval 
of  both  countries.  Finally,  a  special  iHt>- 
vislon  appUes  to  Uiird  country  nationals 
incarcerated  in  UB.  penal  institutlans 
in  Panama — ^whlch  will  close  within  30 
months  after  the  canal  trea^  entered 
into  force  on  October  1,  1979 — by  per- 
mitting them  to  serve  out  their  soi- 
tences  in  Panama. 

In  the  treaty  with  Turkey,  the  wdfare 
of  incarcerated  UB.  nationals  wUl  be 
enhanced — an  issue  which  has  been  the 
focus  of  much  UB.  public  and  congres- 
sional concern.  Under  the  terms  oS.  the 
agreement,  the  requested  State  may  re- 
fuse to  enf<n-ce  a  Judgment  that  is  in- 
consistent with  its  legal  sjrstem — a  pro- 
vision included  in  neither  the  similar 
agreements  in  force  nor  in  the  treaty 
with  Panama.  A  transferred  prisoner  is 
protected  from  being  tried  or  punished 
for  an  offense  other  than  those  for  which 
he  has  been  convicted  abroad  unless  the 
transfoTlng  statement  agrees  to  such 
prosecution. 

Other  provisions  cover  the  seisure  and 
disposition  of  confiscated  property  and 
the  right  of  a  citizen  in  his  home  country 
to  consent  to  the  enforcement  of  a  penal 
Judgm«it  rendered  by  the  requesting 
State  when  the  dtlien  has  been  present 
for  trial  and  ctmvicted. 

Mr.  President,  in  view  of  the  com- 
mittee's consideration  and  favorable  vote 
on  these  two  agreements,  the  success  of 
similar  penal  exchange  agreements  al- 


ready In  force,  and  with  the  knowledge 
of  the  benefits  and  protections  i^iich  will 
accrue  to  UB.  cltixens  incarcerated 
abroad,  I  support  the  ratification  of  these 
treaties.  It  is  my  hope  that  my  col- 
leagues here  today  wUl  Join  me  in  their 
apprond. 

Mr.  JAVrrs.  Mr.  President,  the 
treaties  bef  ««  us  all  received  the  unani- 
mous apint>val  of  our  committee  and 
merit  the  advice  and  ccmsent  (A  the  Sen- 
ate. 

Three  of.  the  treaties  before  us  are  ad- 
ditions to  the  netwmic  of  extradition 
agreements  which  we  are  acting  upon 
this  week.  They  replace  existing  treaties 
which  have  become  dated  for  a  number 
of  reasons. 

These  are  the  kinds  of  bdjustments 
which  we  need  to  make  in  our  treaty 
arrangements  to  keep  pace  with  changes 
in  the  intmiational  arena.  We  are  a 
country  for  whom  the  rule  of  law  is  one 
of  our  highest  principles.  Even  powerful 
countries— in  fact  as  we  are  seeing  today 
espe<dally  powerful  countries— rely  upcm 
the  rule  of  law  to  prevent  international 
relations  from  descending  into  chaos  and 
arbitrariness.  Treaties  of  this  kind  are 
the  rules  we  live  by. 

The  treaties  with  Panama  and  Tur- 
key are  prisoner  exchange  treaties  al- 
lowing for  the  transfer  bade  to  the 
United  States  to  serve  their  sentences 
of  UB.  nationals  convicted  and  serving 
sentmces  in  prisons  of  tiiese  countries 
respectively,  Turtcey  and  Panama,  and 
the  transfer  bade  to  their  home  coun- 
tries of  Turkish  and  Panamanian  na- 
tionals who  are  prisoners  in  our  country. 
The  sentences  remain  as  determined  in 
the  country  of  convlctian  but  parole  is 
handled  according  to  the  laws  of  the 
nationality  ol  the  piiaaner. 

We  now  have  such  treaties  hi  place 
with  Mexico,  Canada,  and  Bolivia,  and 
while  our  experience  is  brief  these  ar- 
rangements seem  to  be  working  well 
and  we  hope  to  condude  additional 
agreements  of  this  kind  with  other 
countries. 

Also,  no  successful  challenge  has  yet 
been  made  of  these  treaty  agreonents 
on  constitutional  grounds.  It  is  a  human, 
and  in  my  Judgment,  intelligent  inno- 
vation and  I  bdleve  we  are  Justified  in 
extending  it  as  we  do  In  these  two  Turk- 
ish and  Panamanian  treaties. 

Mr.  CHURCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  derk  will  can  the  roll. 

The  seamd  assistant  legislative  clerk 
proceeded  to  call  the  roU. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  ccmsent  that  the  order  for 
the  quorum  call  tie  rescinded. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objectiao,  it  is  so  ord»ed. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that,  during  the 
executive  session,  during  this  poidlng 
business,  Oina  DuPre  and  Larry  Baddr, 
monbers  of  my  staff,  be  accorded  the 
privilege  of  .the  fioor. 


Hie  ACmfO  PRESIDENT  jnt) 
pore.  Without  objection,  it  is  so  orderad. 

Mr.  BRADLEY.  Mr.  President,  I 
gest  the  absence  of  a  qoonan. 

The  ACTINO  PBEBIDEirr  pro 
pore.  Hie  derk  will  can  the  roO. 

The  assistant  legislative  dexk  pro- 
ceeded to  caU  the  ron. 

Mr.  ROBERT  C.  BYBD.  Mr.  Prerident, 
I  ask  unanimous  consent  that  the  otder 
for  the  quorum  caU  be  resdnded. 

The  ACnNO  PRBBIDBNT  pro  tam- 
pore.  Without  objection,  it  Is  so  ordend. 


The  ACTINO  FRKSIUENT  pro  tem- 
pore. Hie  question  is  on  fegreeing  to  ttis 
resolution  Ol  ratification  on  Executive  Mt 
95th  Congress.  Ist  session,  the  BxtnMll- 
tion  Treaty  with  the  United  Mextean 
States. 

The  derk  win  can  the  rolL 

The  assistant  legislative  clerk  eaDed 
theroU. 

Mr.  CRANSTON.  I  announce  that  the 
Smator  from  Virginia  (Mr.  Huurr  P. 
Bt*o.  Jk.).  the  Senator  from  Ailaana 
(Mr.  HKComcm) .  the  Senator  from  ^a* 
wall  (Mr.  iHonrx).  and  the  Senator  from 
Massachusetts  (Mr.  Kkmiibbt)  are  nee*' 
essarily  absent. 

I  further  announce  that  the  flenator 
from  Montana  (Bir.  MxLCBBK)*is  absent 
on  ofllcial  business. 

I  further  announce  that,  If  pnaent  and 
voting,  the  Senator  from  Azlsma  (Mr. 
DaCoircnn)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  tibe 
Senator  from  Tennessee  (Mr.  Bamot) ,  the 
Senator  from  Oregon  (Mr.  Hactibld)  .  the 
Senator  from  Maryland  (Mr.  MAxmss). 
and  the  Senator  from  WjMomlng  (Mk-. 
Simpson)  are  necessarily  absent 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Wyoming  (Mr. 
SmpsoH)  and  the  Senator  from  Orovon 
itix.  Hatfield)  would  each  vote  'Yea." 

Hie  ACTINO  PRESIDENT  pro  tem- 
pore. Is  there  any  Senator  irtio  has  not 
been  recorded? 

Hie  result  was  announced — yeas  91, 
naysO,  asfoUows: 


TEAS— 01 

BsKleton 

Luaar 

Baucus 

Magnoson 

Bayb 

Fort 

Mataunaga 

Bellmon 

Oam 

Mcaurs 

Bentsen 

<Henc 

MflOiwetu 

Biden 

Ooldwater 

MetaeBbau 

Boren 

Oravd 

Morgan 

Boschwlts 

Hart 

MoynUian 

Bradley 

Hatch 

Muskie 

Bumpers 

Hayakawa 

Ndson 

Burdick 

Heflln 

Nunn 

Byrd.  Robert  C 

Helna 

PackNood 

Cannon 

Helms 

PeU 

Cbafee 

HolUnsa 

Percy 

CbUes 

Huddleston 

Prssslsr 

Church 

Humphrey 

Pxoxmlre 

Oochian 

JackaoD 

Piyui 

Coben 

Javlts 

Randolph 

Cranston 

Jepsen 

mbieoff 

Culver 

Jcrttnston 

Rlegle 

Danfortb 

Kaasebaum 

Both 

Dole 

Laxalt 

Sarbanss 

Domenlci 

iLeaby 

Saaser 

Durenbeiser 

Levin 

Scbmltt 

Duikln 

Lone 

Sctawelker 
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Talinadse  W«lck«r 

Thurmond  WUllams 

Towv  Tounc 

ItoDgaa  Zodnaky 
WbUop 
Wamar 

MATS— 0 

WOT  VOTIMO— • 

Hatflald  llalcbar 

Byrd.  Inouya  Slmpaon 

Harry  F..  Jr.    Kannady 
DaOoncUil  Mathfi 

Tlie  AdlNO  PRESIDENT  pro  tem- 
pote.  Two-tliitds  ot  the  Senaton  present 
and  ToCiiiv  havlnc  voted  In  the  afflrma- 
tive.  the  resohitlon  of  ratification  is 
agreed  to. 

mamtamom  nuurr  with  jatan 

Tlie  qiMstlOQ  is  on  agreeing  to  the  res- 
olution of  ratification  on  Executive  P. 
96th  Congress.  1st  session,  the  Extradi- 
tion Tteatj  with  Japan. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Hasrt  F. 
Btbo.  Jb.),  the  Senator  from  Arizona 
(Mr.  DaCoHCim) ,  the  Senator  from  Ha- 
waii (Mr.  iMoun) ,  and  the  Senator  from 
Massachusetts  (Mr.  KnorxoT)  are  nec- 
essMiljr  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mslcbsr)  is  absent 
on  "WV<H  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Arizcma  (Mr. 
DaCoironn)  would  vote  "yea." 

IMt.  fiTTEVENS.  I  announce  that  the 
SenaUnr  from  Tennessee  (Mr.  BAxn) .  the 
Benstor  from  Oregon  (Mr.  Hattixlii), 
the  Oenator  from  Maryland  (Mr.  Ma- 
iBus>,  and  the  Senator  from  Wyoming 
(Mr.  Smrsoii)  are  necessarily  absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Wyoming  iMr. 
Smpsoii)  and  the  Senator  from  Oregon 
(Mr.  HATiTxtB)  would  each  vote  "yea." 

The  ACilNO  PRESnKNT  pro  tem- 
pore. Is  there  any  Senator  who  has  not 
been  recorded? 

The  result  was  announced — yeas  91, 
nays  0,  as  follows : 

(RoUcall  Vote  No.  448  K.  I 

TXAS— 91 


Amatfvus 

Oravel 

Fell 

Baucua 

Hart 

Bayh 

Hatch 

Preaaler 

BaUmon 

Hayakawa 

Prozmlre 

Bantaan 

HaOln 

Pry  or 

Bidan 

HaUiB 

Randolph 

Boiwi 

Helm* 

Rlblcoff 

Boachwlts 

Holllnsa 

Rlegle 

Bradlar 

Huddlaaton 

Both 

BumpaiB 

Humphrey 

Sarbanea 

Burdlck 

Jackaon 

Saaaer 

Byrd.  Robert  C 

.  JavlU 

Schmitt 

Jepaen 

Schwelker 

olMfee 

Jotanaton 

Stafford 

CtaUea 

ITaatehaum 

Stennia 

Ohurch 

Laaalt 

Stevena 

Obctaran 

Leahy 

Stereneon 

Oohen 

Levin 

Stewart 

CimaaUm 

Lons 

Stone 

Culver 

Lusar 

Talmadsa 

Danforth 

Magnuaon 

Thurmond 

Dole 

Mataunaga 

Toatr 

Domenlel 

Mccaure 

Tiongaa 

Durenbercer 

wauop 

Durkln 

Uetaenbaum 

Warner 

BMleton 

Morgan 

Welcker 

Bxon 

Ifoynlhan 

WUllama 

Rwd 

Muakle 

Toung 

Oam 

Helaon 

Zorlnaky 

Olenn 

ITunn 

Ooldwater 

Packwood 

NATS— 0 

NOT  vomvo— • 

Baker  Hatfield  Mdcher 

Byrd,  Imouye  Stmpeon 

Harry  F.,  Jr.  Kennedy 

DeOonctnl  Uathlaa 

Tlie  ACTINO  PRESIDENT  pro  tem- 
pore. Two-thirds  of  the  Senators  present 
and  voting  having  voted  in  the  affirma- 
tive, the  resolution  of  ratification  is 
agreed  to. 

BrraAMTioir  TesATT  with  m obwat 

The  question  is  on  agreeing  to  the  res- 
olution of  ratification  on  Executive 
(X;.  96th  Congress,  1st  session,  the  Ex- 
tradition Treaty  with  Norway. 

The  clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  called 
thendL 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Habit  F. 
Btbo.  Jb.),  the  Senator  from  Arisona 
(Mr.  DsCoNcnn),  the  Senator  from 
HawaU  (Mr.  Ihoutx),  and  the  Senator 
from  Massachusetts  (Mr.  Kbnnxdt)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  M(>ntana  (Mr.  Mxlcrxb)  is  absent 
xxn  official  business. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  frtnn  Arlsona  (Mr. 
DiCoHciin)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Bakxb), 
the  Senator  from  Oregon  (Mr.  Hat- 
nxLD) ,  the  Senator  from  Maryland  (Mr. 
Mathias),  and  the  aaaatoe  from  Wyo- 
ming (Mr.  Sdcpsoh)  are  necessarily 
absoit 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
(Mr.  SncpsoN)  and  the  Senator  frmn 
Oregon  (Mr.  HAxracLO)  would  each  vote 
"yea". 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Is  there  any  Senator  who  has  not 
been  recorded? 

The  result  was  annoimced — ^jreas  91, 
nays  0,  as  follows: 


NATS— 0 


NOT  VOTINO-« 

Baker  Hatfield  MelelMr 

Byrd.  Inouye  Slmpeon 

Harry  F.,  Jr.  Kennedy 

DeOmdni  lUthlaa 

The  ACTING  PRESIDENT  pro  tem- 
pore. Two-thirds  of  the  Senators  present 
smd  voting  having  voted  in  the  affirma- 
tive, the  resolution  of  ratification  is 
agreed  to. 

TaxATT  wrm  irnucsT  on  trs  BMVUBcnmrr 
OP  pmAL  juDOMSirrs 

The  question  is  on  agreeing  to  the  res- 
oluticm  of  ratification  on  Executive 
BB.  96th  Congress,  1st  session,  the 
Treaty  with  Turkey  on  the  Enforcement 
of  Penal  Judgments. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Habbt  F. 
Btbd,  Jb.),  the  Senator  from  Arizona 
(Mr.  DkConcihi),  the  Senator  from 
HawaU  (Mr.  Ihoutb),  and  the  Senator 
from  Massachusetts  (Mr.  KnnntoY)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mklchxb)  is  absent 
on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
(Mr.  DBCowcnn)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Bakkr), 
the  Senator  from  Oregon  (Mr.  Hat- 
rixLo) .  the  Senator  from  Maryland  (Mr. 
Mathias),  and  the  Senator  from  Wyo- 
ming (Mr.  SiMPSOir)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
(Mr.  SiMPsoM)  and  the  Senator  from 
Oregon  (Mr.  Hattikld)  would  each  vote 
"yea." 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  any  Senator  who  has  not 
been  recorded? 

The  result  wss  announced — yeas  91, 
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(RoUcaU  Vote  No. 

444  Bx.) 

luiys  u,  as  lo 

uawa: 

TBAS— »1 

tRoUcaU  Vote  No. 

445  Bz.| 

Araiatrong 

Oravel 

Pell 

TBAS— 01 

Baucua 

Hart 

Percy 

Armstrong 

Oravel 

Pell 

Bayh 

Hatch 

Prcealer 

Baucus 

Hart 

Percy 

Bellmon 

Hayakawa 

Proxmlre 

Bayh 

Hatch 

Preasler 

Bentaen 

Heflln 

BaUmon 

Hayakawa 

Proxmlre 

Btden 

Helna 

Randolph 

Ben  teen 

Hefiln 

Boren 

Helma 

Rlblcoff 

Blden 

Helns 

Randolph 

Boachwlta 

HoUlngB 

Rlegle 

Boren 

Helma 

Rlblcoff 

Bradley 

Huddleeton 

Roth 

Boachwits 

HoUlngs 

Rlegle 

Bumpers 

Sarbanea 

Bradley 

Huddlcaton 

Roth 

Burdlck 

8a  Mar 

Bumpers 

Humphrey 

Saihanes 

Byrd.  Roberto 

.  Javiu 

SclMnltt 

Burdlck 

cannon 

•Mpsra 

Schwelker 

Byrd.  Robert  C 

JavlU 

Schmitt 

Chafee 

Johnaton 

Stafford 

Cannon 

Jepeen 

Bcbwelkn' 

Chllee 

Kaaaebaum 

stennia 

Chafee 

Johsuton 

Stafford 

Church 

Lasalt 

Stevens 

CbUea 

Kasaebaiun 

BtennU 

Cochran 

Leahy 

Stevanaon 

Church 

lAsalt 

Stevena 

Cohen 

Levin 

SUwart 

Cochran 

Leahy 

Stevenson 

Cranston 

Long 

Stone 

Oohen 

Levin 

Stewart 

Culver 

Lugar 

Talmadge 

Cranston 

Long 

Stone 

Danforth 

Magnuaon 

Thurmond 

Culver 

Lugar 

Talmadge 

Dole 

Mataunaga 

Tower 

Danforth 

Itagnuson 

Thurmond 

Oomenld 

Ucaure 

Taongaa 

Dole 

Mataunaga 

Tower 

Durenberger 

Wallop 

Domenlel 

McClura 

nongaa 

Durkln 

Mataenbaum 

Warner 

Durenberger 

McOovem 

Wallop 

Bagleton 

Morgan 

Welcker 

Durkln 

Metaenbaum 

Warner 

Bxon 

WUllams 

Bagleton 
Bxon 

Morgan 
Mdynlhan 

Welcker 
WUllams 

Ford 

Muakle 

Toung 

Ford 

Muakle 

Toimg 

Oam 

Nelaon 

Zorlnaky 

Oam 

Ntison 

Zortnsky 

Olann 

Nunn 

Olenn 

Nunn 

Ooldwater 

Packwood 

Ooldwater 

Packwood 

Baker 
Byrd. 

Harry  P.,  Jr. 
DeOonctnl 


NATS— 0 
NOT  VOUNO— B 
Hatfidd  Mdebar 


Inouye 

Kennedy 

Mathlaa 


Slmpaon 


The  ACTING  PRESIDENT  pro  tem- 
pore. Two-thirds  of  the  Senaton  present 
and  voting  having  voted  in  the  affirma- 
tive, the  resolution  of  rstiflcatlon  is 
agreed  to. 

TSXATT    WITH    PAMAMA    CM    THX   BUUUTIOIT    OP 
PUf  AL    BKMTSMCn 

The  question  is  on  agreeing  to  the  res- 
olution of  ratification  on  Executive  Z, 
96th  C^ongress.  1st  session,  the  Treaty 
with  Panama  on  the  Execution  of  Penal 
Sentences. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Habbt  F. 
Btbd,  Jb.),  the  Senator  from  Arizona 
(Mr.  DcCoHcnn) ,  the  Senator  from  Ha- 
waii (Mr.  INOUTK) ,  and  the  Senator  from 
Massachusetts  (Mr.  KcimDY)  are  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mklchxb)  is  absent 
on  official  buslnesB. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
(Mr.  DsCoNcnn)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Bakxb), 
the  Senator  from  Oregon  (Mr.  Hat- 
field) ,  the  Senator  from  Maryland  (Mr. 
Mathias),  and  the  Senator  from  Wyo- 
ming (Mr.  Simpson)  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Wyoming  (Mr. 
Simpson)  and  the  Senator  from  Oregm 
(Mr.  Hatpixlo)  would  each  vote  "yea." 

The  ACTINO  PRKSIDENT  pro  tem- 
pore. Is  there  any  Senator  who  has  not 
been  recorded? 

The  result  was  announced — yeas  91. 
nays  0,  as  follows: 

(RoUcaU  Vote  No.  446  Bx.] 

TKAS— 81 


Armstrong 

Oravel 

PeU 

Bauc\]s 

Hart 

Percy 

Bayh 

Hatch 

Preasler 

Bellmon 

Hayakawa 

Proxmlre 

Bentaen 

Heflln 

Pryor 

Blden 

IIOIM 

Randolph 

Boren 

Helma 

Rlblcoff 

Boachwltz 

HoUlngs 

Rlegle 

Bradley 

Huddleeton 

Roth 

Bumpers 

Humphrey 

Sarbanea 

Burdlck 

Jackaon 

Sasser 

Byrd.  Robert  C 

.  Javlta 

Schmitt 

Cannon 

Jepeen 

Schwelker 

Chafee 

Johnston 

Stafford 

ChUea 

Kaasebaiun 

Stennis 

Church 

Landt 

Stevens 

Cochran 

Leahy 

Stevenson 

Cohen 

Levin 

Stewart 

Cranston 

Long 

Stone 

deliver 

Lugar 

Talmadge 

Danforth 

Magnuaon 

Thurmond 

Dole 

Mataunaga 

Tower 

Domenlel 

McClure 

Tsongaa 

Durenberger 

McOovern 

WaUop 

Durkln 

Metaenbaum 

Warner 

Bagleton 

Morgan 

Welcker 

Bvon 

Moynlhan 

WUllama 

Ford 

Muakle 

Toung 

Oam 

Nelson 

Zorlnaky 

Olenn 

Nunn 

Ooldwater 

Packwood 

NATS— 0 

NOT  VOTINO— • 

Hatfldd  Melcher 

Byrd.  Inouye  Slmpaon 

Harry  F.,  Jr.    Kennedy 
DeOondni  Mathlaa 

The  ACTING  PRESIDENT  pro  tem- 
pore. Two-thirds  of  the  Senators  present 
and  voting  having  voted  in  the  affirma- 
tive, the  resfdution  at  rattflcation  is 
agreed  to. 

Mr.  CHURCH.  Mr.  President.  I  move  to 
reconsider  en  bloc  the  votes  by  which 
the  resolutions  of  ratification  were 
agreed  to. 

lir.  JAVns.  I  move  to  lay  that 
m(}tion  on  the  table. 

■nie  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President.  I  move 
that  the  President  be  Immediately 
notified. 

The  PRESIDINO  OFFICER  (Mr. 
Mxtzerbaum).  Without  objection,  it  to 
so  ordered. 


INTgRWATIONAL  SUGAR  AGREE- 
MENT. 1977;  EXECUTIVE  A— 951^ 
CONGRESS.  2D  SESSION 

The  PRESIDING  OFHCER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  consider  Executive  A,  95th 
Congress,  2d  session.  International 
Sugar  Agreement.  1977. 

Tlie  resolution  of  ratification  will  be 
stated  for  the  Information  of  the  Senate. 

The  resolution  of  ratification  was 
read,  as  follows: 

Besoloed  (two-'thfrds  of  the  Senators  pres- 
ent concurring  therein).  That  the  Senate 
advlae  and  conaent  to  the  ratillcation  of  the 
International  Sugar  Agreement,  19T7,  signed 
on  bebaU  of  the  United  States  of  America  at 
the  Headquarters  of  the  United  Nations  in 
New  Tork  on  December  9,  1977  (Bx.  A,  Nlne- 
ty-flfth  OongreaB,  second  aeaalon) . 

Mr.  CHURCH.  Mr.  President,  today 
the  Senate  will  consider  the  Intema- 
tiimal  Sugar  Agreement  of  1977.  The  In- 
ternational Sugar  Agreement  to  the  re- 
sult of  many  months  of  negotiaticHis  be- 
tween over  70  importing  and  exporting 
nations.  The  purpose  of  thto  agreement 
to  to  bring  order  to  the  chaotic  world 
sugar  maiicet  through  lntemati<»ial  co- 
operation. World  sugar  prices  have  hto- 
toiioBlly  been  characterized  by  dramatic 
hl|^  and  lows— prices  which  reached 
as  much  as  70  cents  per  pound  in  1974 
and  then  later  plunged  to  below  6  cents 
per  pound.  Such  world  price  gyratkms 
are  good  neither  for  consumers  nor 
producers. 

The  ISA.  using  a  combination  of  eqx»t 
quotas  and  reserve  stocks,  will  attempt 
to  stabilize  world  sugar  prices  within  a 
range  of  11  to  21  cents  per  pound.  Ex- 
porting nations,  which  will  be  required 
to  accumulate  reserve  stocks  in  periods 
of  excess  supplies,  will  receive  financial 
assistance  from  the  ISA  to  defray  the 
cost  of  holcUng  such  stocks.  These  stocks 
will  then  be  available  for  sale  on  the 
woild  market  when  the  price  of  sugar 
climbs  above  19  cents  per  pound. 


•re 


The  United 
member,  will  be  nigatnAJto  Umit  I 
from  noninanbexs  trtien  sugar  ] 
km.  and  refuse  Btlmlwki  to  mar 
try's  exports  irtiieh  do  not  bear  a  leerUfl- 
cate  of  contribution''— ttie  miftftliBi 
that  the  necessary  fees  have  been  patd  to 
the  Intonatlanal  Sugar  Organtaatlan. 

UJB.  paitldiMition  tn  the  IBA  wfll  re- 
quire no  large  UJS.  Oovenunent  Qonftri- 
butlon.  The  stock  financing  fund— a 
fund  established  as  part  of  ( 
to  help  defray  exporting  ntHnberi'  i 
at  holding  sugar  off  the  market  in  i 
of  excess  supply — will  be  mainly  adf- 
flnandng;  its  moneys  leceived  from  a 
small  fee  collected  on  sugar  traded  bf 
exporting  or  importiiig  memben. 

UJS.  participation  in  tlie  QA  to  good 
economic  pirilcy  and  good  foreign  poiley. 
American  inoduoen  aiul  oonsomet*  of 
sugar  win  benefit  from  the  greaU 
blli^  ot  prices  and  snppUes  of 
Many  devdoping  countrtes  whidi  rdy 
upon  sugar  revenues  to  finanoe  eoonomlc 
devdopment  will  be  able  better  to  fashion 
their  devdopment  idans  In  Utfiit  of  a 
more  stable  stream  of  iti«^n«n> 

Forty-nine  expmting  and  importing 
nations  have  already  imtlfled  the  ISA 
and  await  only  final  ratification  of  the 
ISA  by  the  United  States  before  the 
agreement  may  come  Into  effect  deflni- 
ttvdy. 

The  (Committee  on  Foreign  Relations 
has  studied  thto  agreement  dosdy  over 
a  2-year  period.  On  November  20,  the 
agreement  was  reported  favorably  by  the 
CtMnmlttee  <m  Foreign  Relations  by  a 
vote  of  10  to  1.  with  the  recommendation 
that  the  Senate  give  its  advice  and  con- 
sent to  ratification. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  names  of  the  Senators  on 
the  committee  voting  at  that  time  and 
the  manner  in  which  they  virted  vtpeu 
at  thto  pfOnt  in  the  Rbcobo. 

mere  being  no  objection,  the  vote  was 
ordered  to  be  printed  in  the  Racoas.  as 
follows: 


The  Oonunlttee  considered  the 
treaty  on  November  20,  1979,  and  ordeied  It 
favorably  reported  by  a  vote  of  10-1;  Senatora 
Church,  PeU,  McOovem  (by  proa^),  CHenn. 
Zorlnaky,  Javlta.  Percy,  BUma,  Hayakawa 
and  Lugar  aU  voting  In  the  afllnnatlve.  with 
the  rfTommwirtatlon  that  the  Senate  give  Ita 
advice  and  conaent  to  ratification  of  the 
treaty,  and  Senator  Stone  voting  nay. 

Mr.  CHURCH.  Mr.  President.  I  think 
that  thto  agreement  to  a  wdl  crafted- 
agreement  and  that  it  has  a  strong  llkdi- 
hood  oi  meeting  its  objectives.  I  urge  my 
collM«ues  to  give  their  advice  and  con- 
sent to  ratification. 

In  addition,  Mr.  President.  I  want  to 
share  with  my  colleagues  the  commit- 
ment of  the  administration  to  maintain- 
ing a  viable  domestk:  industry.  I  have  re- 
ceived a  letter  from  Acting  Secretary  of 
Agriculture  Jim  Williams,  rriterating  an 
earlier  Carter  admlntotratlfln  oonuBit- 
ment  made  to  me  to  establish  a  domestic 
maiket  price  objective  of  1S.8  oents  per 
pound.  This  letter  estaUishes  a  15  Jl-cmt 
maiket  price  objective.  I  ask  unanimous 
consent  that  the  text  of  thto  letter  be 
{Hinted  at  thto  point  in  the  Rbcobd. 
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Tbcra  beliig  no  objection,  tbe  letter 
WM  ordered  to  be  printed  In  tbe  Reoou. 
Mfoikrvs: 


<v  Amib  'ULTWB^ 
WtMmrton.  DX!..  MOMmhar  t$.  1979. 

FfeAMK  CKUaCH, 


VS. 


*,DjC. 

MTOB  Chubch:  I  am  glad  to  Ma 
that  tha  Sanata  Foralcii  Baiatlona  Ooaunlt- 
[  to  rapoit  tha  Intamattonal 
ant  rauaoaUon  bill.  I  undar- 
i  that  you  plan  to  bclnt  It  up  for  a  San- 
ata fota  In  tha  vary  naar  futura  and  I  bopa 
that  tha  Sanata  will  oomplata  work  on  that 
Important  bill  bafora  tha  and  oT  tha 


OhalrmaB  Vanlk  Infonnad  ua  this  mom- 
ln(  that  tha  Ttada  Suboammlttaa  of  tba 
Booaa  W^a  and  Maana  CWnnilttaa  wUl  taka 
19  a  naaaura  that  would  authoriaa  ua  to 
taka  tha  aetlona  naoaaaary  to  Implamant  tba 
Intamatlonal  Sugar  Agraamant  aa  aoon  aa  It 
can  ba  achadulad.  and  oartalnly  bafora  tba 
and  of  tha  currant  aaaainn  Thla  action  by 
tha  Ttada  Subeoaunlttaa,  togathar  with  tba 
action  your  Oommlttaa  baa  alraady  takan, 
will  proTlda  ua  tba  aaauraneaa  naadad  to 
protaet  tha  15.e  oanta  domaatlc  markat  prioa 
objoetlva  that  tba  Admlnlatrmtlon  agraad 
upon  aoma  montha  ago  and  Sacratary  Barg- 
land  raeonflrmad  In  tha  maatlng  with  you 
and  othara  laat  Oetobar  SI. 


hava  Incraaaad  vary 
rapidly  tha  last  faw  waaks  and  our  domeatle 
prleaa  havo  Incraaaad  aa  wall.  So  far  in  No- 
vambar  tha  Mew  York  Domaatlc  Spot  prloa 
haa  averagad  16J0  canta  par  pound.  It  la 
oar  aspaetatlaB  that  prleaa  will  ranudn  abova 
tba  184  canta  laval  for  tba  foraaaaabla  futura. 
Lat  ma  aaawri  you,  howarar,  wa  will  oontlnua 
to  eloaaly  monitor  tba  markat  price  altuation 
and  will  undertake  appropriate  action  to 
protect  our  markat  price  objective. 

We  encourage  you  to  bring  the  ISA  reeolu- 
tlon  to  the  floor  aa  aoon  as  poaslble. 
Slnoerdy. 

JXK  WlLUAlta. 

JkeHng  Seeretarjf. 

Mr.  CHURCH.  Mr.  Preeident,  I  uk 
unanimous  consent  that  tbe  foOowlns 
letters  whleb  I  bsve  received  from  the 
American  Sugar  Beet  Orowers  Associa- 
tion and  tbe  Hawaiian  Sugar  Planters' 
Association  supporting  \JS.  ratlflcatlan 
of  the  Itatemattonal  Sugar  Agreement  be 
printed  in  the  Ricord. 

Tliere  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rbcoko. 
as  follows: 


Wm$him0tom,  DX!..  Hovtniber  19. 1979. 
Hon.  VksKX  Cmtmcm, 

ChalrmaM,    Fentgn    Jtelottoiw    Oommfftee, 
VJ.  Senate,  Waehington.  D.C. 

XJkam  Mb.  Cw«iMf>w:  Thla  Is  to  Inform  you 
of  the  continued  support  of  tbe  American 
Sugar  beet  Orowera  Aaaodatlon  for  tha  In- 
ternational Sugar  Agreement. 

Tou  wlU  recall  our  teatlmony  before  your 
Oommlttaa  In  Juaa  in  which  wa  gave  our 
Initial  support  and  want  to  reatate  It  at  this 
time. 

Tbe  defeat  of  sugar  legislation  last  montb 
In  the  House  of  SapreeentatlTaa  was  a  aerere 
blow  to  our  hope  of  achlerlng  aoma  stability 
In  tbe  Industry.  Tbe  IJS.A.  may  not  be  able 
to  give  augarbeet  growers  tbe  same  aaauranoa 
aa  domaaUe  laglautlon,  but  it  will  aerre  to 
limit  the  boom  and  bust  cycles  which  are 
characteristic  of  tbe  world  sugar  market. 

We  aincaraly  urge  tbe  Senate  Foreign  Bela- 
tlons  Committee  to  act  favorably  on  tbe  In- 


ternational Sugar  Agreement  and  aaek  quick 
action  by  tha  Sanata. 

Unlaaa  aetlCB  la  forthcoming  we  foreeee 
an  even  greater  loea  In  sugarbeet  acreage 
than  haa  oocunad  In  the  past  three  yean. 
Sincerely, 

Bwrwtaw  W.  Blakx, 
ExeeuMve  Vtee  FreHAeut. 

HAWsnAM  SOtUa  PLAMTBa* 


WmMhin^Um.  DX!..  Nevember  15, 1979. 
Hon.  FkAHx  CauBCH. 

ChainHen,  Semmte   Committee  o»   roretgn 
JUtatlOM,  WmehingtoH,  D.O. 

Dbab  Mb.  Cksibmaic  I  am  writing  to  re- 
afflrm  our  support  for  Senate  ratification  of 
the  International  Sugar  Agreement  (ISA). 
It  Is  my  understanding  that  your  Commit- 
tee may  conalder  this  important  measure 
early  next  week. 

I  appeared  before  your  Committee  on  June 
21,  197S,  and  urged  support  of  tbe  ISA. 
We  hoped  at  that  time  that  the  Rouse  would 
pass  a  aatlsfkctory  domaatlc  sugar  program 
to  oatiq>lement  tbe  International  program 
envlaloned  by  the  ISA.  As  you  know,  the 
House  has  failed  to  enact  such  a  domaatlc 
program. 

In  view  of  the  Houae  action  It  appears 
to  us  that  ratification  of  the  ISA  and  pas- 
sage of  implementing  leglalatlon  la  more  Im- 
portant than  ever.  Ton  wUl  recall  the  state- 
ment of  the  UBdeiaecretary  at  Agriculture. 
Dale  B.  Hathaway,  when  be  was  a  wltneaa 
before  your  Committee,  to  tbe  effect  that 
there  Is  enough  e«lstlng  authority  to  run 
a  satisfactory  domaatlc  sugar  program,  even 
without  further  leglalatlon.  We  hope  that 
the  USDA  wUl  purrae  that  alternative  and 
that  lack  of  a  laglalated  program  wiu  not 
constitute  an  obataele  to  ratification  of  ISA. 

We  understand  the  very  conq>leB  problem 
cauaed  by  the  sugar  altuatkm  and  wlah  to 
thank  you  for  your  perseverance  and  lead- 
ership In  trying  to  reach  an  equitable  solu- 
tion. Senate  ratification  of  ISA  Is  an  easan- 
tlal  part  of  that  solution  and  wa  strongly 
support  your  efforts  to  achieve  It. 
Sincerely. 

H.   SUIUVAW. 


Ur.  JAVIT8.  Mr.  Preddent.  the  final 
treaty  before  us  Is  the  international 
Sugar  Agreement.  I  support  that.  The 
committee  reported  it  unanimously.  It 
will  help  to  sUbUlse  the  international 
sugar  markets  which  have  been  plagued 
in  recent  years  by  wide  fluctuations. 

Mr.  President,  I  rise  in  support  of  Sen- 
ate ratlflcatlan  of  U.S.  membership  in 
the  btematlonal  Sugar  Agnwment 
(ISA),  which  provlslanally  entered  into 
force  on  January  1,  1879. 

me  ISA  win  help  stabilise  the  inter- 
national sugar  markets  which  have  been 
idagued  in  recent  years  by  wide  fluctua- 
tions: in  1974  the  price  of  sugar  was  as 
high  as  64  cents  per  pound,  and  in  1977 
sugar  sold  for  as  little  as  7  cents  per 
pound,  a  price  which  is  well  below  the 
cost  of  production  in  most  producing 
countries. 

Over  50  sugar  producing  and  consum- 
ing nations,  encompassing  over  75  per- 
cent of  world  sugar  production,  are  see- 
ing to  ameliorate  the  pitfalls  of  widely 
fluctuating  world  sugar  markets  through 
participation  In  the  ISA.  As  both  a  major 
producer  and  importer  of  sugar,  UJB.  par- 
ticipation in  the  ISA  is  critical  to  the 
achievement  of  stabilised  world  sugar 
prices  in  the  range  of  11-M  cents  per 


pound  through  the  accumulation  of  buf- 
fer stocks  and  the  imposition  of  export 
quotas. 

Tbe  domestic  sugar  Industry  has  also 
been  subject  to  world  maiket  forces, 
which  allegedly  have  driven  down  do- 
mestic sugar  prices  bdow  the  ooet  of 
production  for  a  number  of  sugarcane 
and  sugar  beet  producing  regions  of  the 
United  States. 

As  representative  of  a  consumer  state 
I  feel  that  UB.  parUcipatlon  in  the  ISA. 
rather  than  domestic  legislation  which 
will  artiflcally  raise  sugar  prices  to  U.S. 
consumers,  is  the  proper  approach  to  aid- 
ing the  domestic  sugar  indiustry.  By  sta- 
bilizing worid  market  prices,  UB.  partici- 
pation in  the  ISA  should  remove  the  need 
for  such  domestic  legislatkm,  which 
would  be  highly  inflationary  to  U.8.  con- 
sumers and  hurt  lower  cost  sugar  pro- 
ducing countries,  especially  in  the  de- 
veloping countries. 

Tbe  implementation  of  the  ISA  win 
help  consumers  by  staMliztng  fluctua- 
tions in  the  price  of  sugar  and  sugar 
products,  which  tends  to  rise  over  time 
rather  than  faU.  Sugar  price  increases 
are  quickly  passed  on  to  consumers  while 
price  decreases  often  are  not.  Consumers 
win.  thus,  substantially  beneflt  f^-om  a 
stabilized  price  in  terms  of  what  they 
win  have  to  pay  in  the  future  for  prod- 
ucts containing  sugar. 

In  addition.  VS.  participation  in  the 
ISA  may  faciUtate  the  European  Com- 
munity's CEC)  decision  to  participate  in 
the  agreement.  The  EC  is  the  only  major 
exporter  which  has  refused  to  join  the 
ISA  as  yet;  however,  the  EC  has  agreed 
to  assist  in  stabilizing  world  market 
sugar  prices  as  is  consistent  with  their 
domestic  situation.  U.S.  ratiflcation  of 
the  agreement  would  create  an  addi- 
tl(mal  precedent  for  the  European  Com- 
munity to  join  in  this  concerted  inter- 
national effort  to  stabilize  worid  sugar 
prices. 

Stabilization  of  world  sugar  prices  is 
of  great  importance  to  the  maintenance 
of  a  healthy  international  and  domestic 
economy,  and  I  commend  to  the  Senate 
ratiflcation  of  U.S.  participation  in  the 
International  Sugar  Agreement. 

Our  sugar  industry  has  been  greatly 
subject  to  world  market  forces,  at  the 
same  time  our  consumers  need  the  pro- 
tection of  an  agreement  of  this  kind. 
Efforts  have  been  made,  as  is  known,  to 
flx  the  price  of  sugar  in  this  country. 

Representatives  of  large  consuming 
States  like  my  own  have  felt  that  this 
price  was  being  fixed  too  high.  On  the 
other  hand,  representatives  of  the  pro- 
ducing States  have  felt  that  they  were 
being  flxed  too  low. 

I  believe  that  thi»  agreement  wiU  go 
a  far  way  toward  a  reasonable  and  de- 
cent compromise  between  both  points  of 
view.  So  I  think  the  approval  of  this 
agreement  becomes  even  more  important 
in  order  to  deal  with  the  problems  which 
are  being  discussed  in  respect  of  domes- 
tic legislation. 

For  aU  of  these  reasons  and  to  assist 
in  maintaining  a  healthy  international 
and  domestic  economy,  I  commend  to  the 
Senate  ratiflcation  of  the  UjB.  partieipa- 
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tion  in  the  Intemati<Hial  Sugar  Agree- 
ment. 

BfCr.  President,  1 3'leld  the  floor  and  re- 
serve the  remainder  of  my  time. 

Mr.  LONG.  Mr.  President,  I  suppcHl 
approval  of  the  resolution  of  ratiflcation 
on  the  International  Sugar  Agreement. 

The  International  Sugar  Agreement  is 
designed  to  stabilize  world  sugar  prices 
in  a  range  of  from  11  to  21  cents  per 
pound  in  order  to  beneflt  both  consum- 
ing and  producing  nations.  It  was  nego- 
tiated and  accepted  by  both  producing 
and  consuming  nations. 

Under  the  agreement,  when  jxices 
begin  to  approach  or  fall  below  the  11- 
cent  price,  producing  nations  would  con- 
trol exports  and  stoclcs  would  be  accu- 
midated  so  that  the  price  of  sugar  in  the 
world  market  would  be  supported.  On 
the  other  hand,  when  prices  begin  to 
move  toward  or  past  the  21 -cent  UK>er 
limit  in  the  agreement,  the  stocks  which 
have  been  accumulated  under  the  agree- 
ment would  be  released,  holding  down 
further  increases  in  prices. 

Thus,  sugar  consumers  are  beneflted 
when  prices  begin  to  increase  in  the 
world  market  by  the  operation  of  the 
agreement,  and  sugar  producers  are 
aided  when  world  prices  begin  to  de- 
crease. 

It  is  hoped  that  this  mechanism  pro- 
vided in  the  agreement  wiU  help  remove 
some  of  the  extreme  fluctuations  in 
world  sugar  prices  so  that  we  avoid  the 
situation  that  we  faced  in  the  mid-1970's 
when  world  sugar  prices  increased  to  al- 
most 60  cents  a  pound  and  then  plum- 
meted in  a  matter  of  less  than  2  years 
to  a  price  of  7  cents  a  poimd. 

The  United  States  played  a  major  nie 
in  the  negotiation  of  the  International 
Sugar  Agreement.  The  United  States  is 
a  signatory  to  the  agreement,  as  are 
more  than  50  other  countries  who  pro- 
duce and  consume  sugar.  Most  of  the 
other  countries  who  participated  in  the 
negotiations  of  the  agreement  have 
either  formally  ratified  the  agreement  or 
indicated  that  they  intend  to  f<dlow  the 
provisions  of  the  i^reement. 

In  carrying  out  these  commitments, 
these  countries  have  exercised  restraint 
in  their  exportations  of  sugar  on  the 
world  market  in  the  last  year.  During 
this  time,  they  have  been  anxiously 
awaiting  action  by  the  Senate  to  ap- 
prove the  International  Sugar  Agree- 
ment. 

We  should  act  now  to  cany  out  our 
commitment  that  we  made  interna- 
tionally several  years  ago,  a  commit- 
ment which  we  have  not  formally  im- 
plemented even  as  we  have  beneflted 
by  the  implementation  of  the  agreonent 
by  other  countries. 

BCr.  President,  I  cannot  let  this  mo- 
ment pass  without  recalling  the  unfortu- 
nate defeat  in  the  House  of  Represent- 
atives about  a  month  ago  of  the  sugar 
bill  which  would  not  only  have  imple- 
mented for  the  United  SUtes  the  agree- 
ment which  we  are  today  considering, 
but  would   have   provided   a   domestic 


sugar  program  which  would  have  further 
insured  stability  for  the  beneflt  of  both 
producers  and  consumers  of  sugar. 

I  believe  the  Ihtmiational  Sugar 
Agreement  win  hdp  Insure  the  stability 
and  viability  of  a  world  sugar  Industry, 
but  I  also  believe  that  the  domestic  sugar 
program  contained  in  tbe  bin  recently 
defeated  would  have  insured  the  viabUity 
of  a  strmig  d<Hnestlc  sugar  industry. 

Ultimately,  the  best  protecUon  for 
U.S.  consumers  and  producers  of  sugar 
against  the  vagaries  ol  worid  trade  in 
sugar  and  resulting  price  gyrations  is  a 
strong  domestic  sugar  Industry.  Tbe  Sen- 
ate should  ratify  the  International  Sugar 
Agreement  in  order  to  achieve  some 
stabflity  in  the  international  sugar  mar- 
ket. 

I  hope  in  the  future  the  Senate  and 
the  House  wiU  be  willing  to  look  in  a 
more  realistic  reasoned  manner  at  the 
need  for  a  domestic  sugar  program  to  in- 
sure the  viabiUty  of  a  domestic  sugar 
industry  also. 

Mr.  MATSUNAOA.  Mr.  President,  for 
more  than  40  years  the  producers,  the  re- 
finers, the  industrial  users  and  the  con- 
sumers of  sugar  were  assured  of  adequate 
supplies  of  sugar  at  a  reasonable  price 
under  sugar  legislation  that  began  witb 
the  Jones-Coetigan  Act  in  1934.  with  pe- 
riodic adjustments  from  time  to  time  un- 
tU  December  31, 1974.  when  Congress  let 
Uie  act  expire. 

Although  this  historical  legislation  pro- 
vided for  sugar  impmt  allocatians.  It  was 
strictly  a  domestic  program,  and  if  the 
concepts  of  the  International  Sugar 
Agreement  under  conslderaition  today 
had  been  in  effect  in  1974.  it  is  doubtful 
ttiat  we  would  have  seen  the  dramatic 
escalation  in  sugar  prices  that  we  experi- 
enced in  1974  and  1975.  Because  there 
was  no  stabilizing  program  in  operation 
during  those  years,  we  saw  a  world  short- 
age of  sugar  and  the  consequent  dra- 
matic rise  in  price.  In  the  years  subse- 
quent to  1974,  we  have  seen  increased 
production  at  sugar  wMidwide  (as  a  con- 
sequence of  those  high  prices)  which  has 
resulted  in  a  surplus  of  sugar  and  a  de^ 
cline  in  prices — even  below  the  cost  of 
production  in  most,  if  not  aU,  countries. 

During  the  years  since  1974,  after  the 
expiration  of  the  Sugar  Act  of  1934. 
efforts  have  been  made  to  enact  legisla- 
tion that  would  provide  the  Idnd  of  sugar 
stabiUty  we  enjoyed  under  the  cdd  sugar 
programs,  only  to  have  those  efforts  fall 
in  the  House  of  Representatives,  the 
most  recent  bdng  its  defeat  of  H.R.  2172, 
the  Sugar  Stabilization  Act  of  1979.  A 
biU  with  similar  intoit  was  introduced 
as  S.  463  In  the  Senate  earlier  this  year 
by  Senator  CmnicH  and  17  of  his  col- 
leagues, myself  included.  This  biU  has 
not  been  acted  upon  in  the  Senate  be- 
yond hearings  which  I  held  on  March  21. 
1979  as  chairman  of  the  Finance  Com- 
mittee's SulioHnmittee  on  Tourism  and 
Sugar.  The  defeat  of  HJl.  2172  in  the 
House  precluded  any  further  action  on 
this  side. 

Both  HJl.  2172  and  S.  463  provided 
for    ratiflcation    of    the    International 


Sugar  Agreement  (ISA)  under  title  I.  but 
other  elements  of  HH.  2172.  rrlatli^  to 
direct  subsidy  payments  and  labor  pro- 
visions resulted  in  eontrovenar  and  oppo- 
sition leading  to  its  defettL 

With  tbe  dramatle  develonments  In 
transixirtatian  and  commimieatiaiH  In 
recent  years,  countries  tbroughoat  the 
trorld  have  become  bmmw  and  mace  de- 
pendent upon  each  other  and  tbe  Itade 
Agreements  Act  of  1979  passed  tUs  year 
as  a  result  of  tbe  multilateral  tnde  ne- 
gotiations with  the  objective  of  estab- 
lishing fair  and  reasonable  Inteniatlanal 
trade  relations  giving  due  consideration 
to  each  countries'  economy  and  capa- 
bilities. Sugar  was  not  among  tboee 
commodities  included  tai  tbe  MTN  and 
the  United  States  was  a  significant  part- 
ner in  the  devdopment  of  tbe  Intcna- 
tional  Sugar  Agreement  between  53  ex- 
porting and  34  importing  countries.  Be- 
cause of  this  fact  there  is  an  obvions 
need  for  an  instrument  that  would  pro- 
vide guidelines  for  sugar  stocks  and 
prices  which  would  promote  fair  and 
equal  trade  relations  for  both  i>«pnrUng 
and  importing  countries.  At  the  ilA  of 
over  simidifying,  I  would  say  that  tbe 
pending  treaty  does  no  more  than  pro- 
vide a  price  range  within  which  both 
exporters  and  importers  can  deal  fairly 
and  a  system  of  holding  or  rdeasing 
sugar  stocks  that  win  maiwtah^  prices 
within  the  established  range  and  insure 
adequate  supidies.  As  world  sugar  con- 
sumption increases  at  an  estimated  rate 
of  2.5  million  tons  per  year  and  sur- 
pluses diminish  the  mechanisms  of  tbe 
ISA  become  aU  the  more  important. 

It  is  most  necessaiy  for  us  to  review 
and  adjust  our  priorities,  m  past  yean 
we  have  seen  many  IndusMes  in  our 
great  country  seriously  hurt  by  imports 
from  foreign  countries,  in  many  cases 
produced  by  technology,  talent,  and 
financing  from  tbe  United  States  and 
transferred  overseas  as  a  result  of  con- 
straints imposed  by  unwise  or  excess 
legislation.  Our  domestic  industries  need 
encouragement  and  a  sense  of  dliection. 
In  the  past  few  days,  we  have  read  of 
the  decline  in  automobile  production 
and  the  laying  off  of  peceonnd:  of  tbe 
closing  of  sted  mills  and  the  conse- 
quent unemployment  of  valuable  work- 
as  who  have  devdoped  skills  and  made 
vital  contributions  to  our  Natian'S  econ- 
omy. In  my  own  State  of  Hawaii,  tbe 
sugar  Industry  for  years  conducted  both 
pure  and  applied  researeh  unequalled  in 
the  worid  which  led  to  Hawaii's  fame 
f(»-  record  sugar  yidds  pa-  acre. 

Concurrently,  ^waii  provided  train- 
ing for  both  labor  and  college  graduates 
that  not  only  satisfied  the  compjex  de- 
mands of  our  changing  times,  but  also 
IKOvlded  a  personnel  leseardi  pool  to 
assist  in  the  devetopment  of  Tblid  Worid 
or  devdoping  countries.  Because  of  tbe 
lack  of  a  domestic  sugar  stabillxation 
iHtigram,  with  provisions  setting  objec- 
tives or  sense  of  direction,  and  because 
of  bdow  cost  of  production  returns. 
Hawaii's  sugar  industry  has  had  to 
drastically  curtaU  or  eliminate  these 
programs.  Moreover,  in  order  to  survive. 
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they  have  had  to  forego  needed  maln- 
tenanoe  and  unit  replaoemante  neces- 
••17  for  an  Inteiligent  modernization 
pnitrain.  This  pattern  Is  showing  up  in 
our  ralbvads  end  far  too  many  of  the 
aetlTlUee  and  fadllties  that  made  our 
country  once  ao  strong  ecooomleally. 

TlMre  has  been  concern  about  how 
soon  and  how  effectively  the  mteraa- 
tlonal  Biwar  Agreement  would  provide 
tha  kind  of  stability  ao  necessary  to  our 
flMiMMtif  growers,  producers,  refiners. 
and  oonsumers;  and  it  was  for  this  rea^ 
son  that  a  domestic  program  was  Ued 
to  the  mtemational  Sugar  Agreement. 
Since  we  have  failed  in  our  effort  to 
adopt  a  domestic  program,  the  inter- 
national Sugar  Agreement  becomes  all 
the  more  Important,  and  I  urge  strong 
support  for  imtifleation  o<  the  agreement. 

Mr.  INOUTE.  Mr.  President,  for  many 
years  it  has  hem  XJA.  policy  to  maintain 
a  domestic  sugar  industry  capable  of 
producing  a  significant  portion  of  our 
sugar  requirements.  That  policy  avoids 
primary  dependence  on  foreign  sup- 
pliers. 

In  his  sUtement  on  May  4.  \vn,  to 
the  Special  Representative  for  Trade 
Negotlatkms.  President  Carter  stated 
that  he  firmly  believed,  and  I  quote  "that 
it  is  important  to  wnatntaiii  a  viable  do- 
mestic sugar  industry  in  this  country." 
Tills  commitment  is  the  basis  of  Uie 
sugar  legislation  now  before  Congress. 

In  all  cases  ratiflcation  of  the  Interna- 
tional Sugar  Agreement  is  a  necessary 
componoit  of  any  domestic  sugar  bill. 
As  in  some  other  comnuxllty  systems, 
there  has  been  a  strong  degree  of  cjrdi- 
callty  in  world  sugar  prodxictlon.  The 
reasons  range  f ran  unfavorable  weather 
CMidltlons.  to  supply-demand  problems, 
to  International  political  traumas.  Past 
international  sugar  agreements  have  at- 
tempted to  regulate  this  cycllcality.  How- 
ever, in  the  aftermath  of  the  1974  sugar 
price -explosions  and  the  subsequent  1975 
prediritous  price  declines,  the  search  for 
a  regulatory  mechanism  for  this  com- 
modity system  has  grown  all  the  more 
intense.  The  1977  International  Sugar 
Agreement  attempts  to  meet  the  require- 
ments of  a  sugar  commodity  system  that 
wlU  grow  Increasingly  violent  in  its 
cjrcUcality  imless  we  act  to  ratify  that 
agreement. 

mtemationally,  sugar  has  become  em- 
bedded in  a  complicated  matrix  of  inter- 
commodity  relatiaashlps.  Thca^  inter- 
linkages,  rather  than  relatively  simple 
production  and  consumption  functions, 
will  increasingly  determine  the  level  of 
sugar  supplies,  prices,  and  requirements 
in  the  future. 

While  the  period  and  amplitude  of  the 
cycle  is.  of  course,  affected  by  a  variety 
of  factors,  the  underlying  cycllcality  of 
the  world  sugar  market  is  due  primarily 
to  the  short-run  inflexibility  Inherent  to 
sugar  production.  That  flexiblll^  is,  in 
turn,  due  to  first,  the  physical  properties 
of  sugarcane  and  sugar  beets,  second,  the 
technology  of  sugar  extraction,  third,  the 
economies  of  scale  associated  with  this 
technology,  and  fourth,  the  high  propor- 
tion of  total  production  costs  which  are 
fixed  rather  than  variable. 


Slightly  more  than  ag  percent  of  world 
sugar  production,  approximately  22  mil- 
lion tons,  moves  in  international  trade. 
One  of  the  institutlooal  peculiarities  of 
the  international  sugar  market  has  been 
the  compartmentallsatlon  of  a  large  part 
of  international  trade  into  preferential 
marketing  arrangements.  Sixty  percent 
of  internationally  trade  sugar,  approxi- 
mately 13  million  tons,  is  traded  under 
preferential  agreements,  leaving  40  per- 
cent of  internationally  traded  sugar,  ap- 
proximately 9  milUm  tons,  trading  on 
the  free  market.  The  sugar  sold  under 
the  preferential  trading  arrangements 
is  imported  under  quotas  which  assure 
relative  stability  to  the  trade,  and  at 
prices  which  are  usually  higher  than 
those  on  the  free  market. 

Until  the  end  of  1974.  the  most  im- 
portant of  these  preferential  arrang«;- 
moits  were  those  covering  the  nego- 
tiated price  quota  exports  to  the  United 
Kingdom  under  the  Commonwealth 
Sugar  Agreement  of  1951,  exports  by 
Cuba  to  the  socialist  countries,  and  the 
sugar  imports  of  the  United  States.  The 
exporting  participants  of  these  arrange- 
ments thus  received  secure  markets  and 
stable  prices  higher  than  those  on  the 
free  market. 

The  free  market,  which  is  comprised 
of  all  International  transactions  outside 
the  preferential  arrangements,  is  a  resid- 
ual market,  serving  both  as  a  marginal 
outlet  for  protected  beet  sugar  produced 
in  excess  of  domestic  requirements  in 
temperate  countries,  and  as  an  Important 
market  for  cane  sugar  exporters  with 
limited  access  to  preferential  markets. 
Because  of  preferential  arrangements, 
and  other  reasons,  only  a  part  of  the 
volume  ascribed  to  the  free  world  mar- 
ket is  traded  at  the  prices  quoted  on 
that  market.  Its  narrowness  and  the  ab- 
sence of  an  adequate  buffer-stock 
mechanism  to  cushion  random  fluctua- 
tions in  output  make  the  free  world 
market  price  an  oversensitive  barometer 
of  the  short-term  supply  situaUon.  A 
sUtistlcally  significant  relationship  be- 
tween changes  hi  the  free  world  market 
price  and  changes  in  buffer  stocks  has 
been  proven. 

The  limited  amount  of  sugar  available 
on  the  residual  free  market  has  re- 
duced the  effectlvenes  of  market 
mechanisms  in  bringing  about  neces- 
sary adjustments  of  production  in  re- 
sponse to  changes  in  demand.  Also, 
changes  in  stipply  impinging  on  a  mar- 
ket where  demand  is  relatively  inelastic 
produces  wide  price  fluctuations.  The 
ISA  will  go  a  long  way  toward  improv- 
ing the  world  market  infrastructure  for 
sugar. 

The  overall  achievements  of  Interna- 
tional Sugar  Agreements  up  until  the 
1977  agreement  must  be  Judged  very 
largely  on  the  basis  of  the  price  effects 
resulting  from  its  various  mechanisms. 
The  flrst  International  Sugar  Agreement 
was  estid>llshed  in  1937.  Others  followed 
in  1953,  1958  and  1968.  The  1953  agree- 
ment probably  did  contribute  to  price 
stability  during  the  first  3  years  of  itt 
operatlMis.   Throughout  most  of   1954, 


1955,  and  1956,  sugar  prices  in  the  world 
free  market  remained  remarkably  steady 
in  comparison  to  most  other  periods.  In 
these  3  years,  the  price  was  close  to  the 
minimum  specified  in  the  agreement.  The 
other  sugar  agreements  were  not  as  suc- 
cessful in  regulating  price. 

The  experience  of  past  international 
sugar  agreements  produced  a  number  of 
problem-solving  ideas  to  be  included  in 
a  new  agreement.  The  only  idea  to  gain 
strong  support  in  the  1977  International 
Sugar  Agreement  was  the  creation  of 
nationally  held  buffer  stocks.  However, 
the  enforceability  of  the  stock  release 
provision  is  difficult  to  carry  out  under 
the  system  established  by  the  1977  Inter- 
national Sugar  Agreement.  The  self-in- 
terest of  national  stockholders  in  higher 
sugar  prices  is  much  more  apparent  than 
in  a  system  where  stocks  aro  held  and 
controlled  by  an  IntematiaQal  regulat- 
ing mechanism.  How  quickly  nationally 
held  stocks  are  released  onto  the  free 
market,  once  such  an  (tction  is  desig- 
nated by  the  International  Siigar  Coun- 
cil, will  be  determined  by  an  exporting 
country's  commitment  to  such  an  action. 

Hawaii  produces  one-flfth  of  all  the 
sugar  grown  in  the  United  States,  ap- 
proximately 1,100.000  tons,  or  about  10 
percent  of  the  sugar  consumed  in  the 
United  States.  The  United  States  is  the 
largest  consumer  of  sugar  in  the  free 
world  market.  Therefore,  without  a  do- 
mestic sugar  program  my  State's  eco- 
nomic destiny  is  solely  reliant  on  the 
success  or  failure  of  the  International 
Sugar  Agreement. 

Without  UJ3.  ratificaUon  of  the  ISA 
there  is  little  chance  that  the  ISA  can 
succeed  in  bringing  price  stability  to 
the  world  sugar  market  at  a  reasonable 
market  price  for  sugar.  In  the  absence 
of  new  sugar  legislation,  it  can  be  ex- 
pected that  the  United  Stotes  wiU  ia- 
crease  its  reliance  on  the  world  market 
substantially. 

Without  ratiflcation  of  the  ISA,  prices 
of  sugar  will  likely  become  increasingly 
volatile:  subject  to  rapid  rises  as  high  or 
higher  than  occiured  in  the  period  1974 
to  1975  and  subsequent  glut  and  disas- 
trously low  prices. 

At  the  present  Ume,  world  sugar  prices 
have  strnigthened,  but  without  ratifica- 
tion of  the  ISA  and  administration  com- 
mitment to  support  sugar  at  a  reasonable 
level,  this  may  prove  a  short  term  phe- 
nomenon. To  insure  greater  protection 
of  the  UJ3.  consumer  and  our  domestic 
producer.  I  believe  that  it  is  extremely 
Important  that  ratification  of  the  ISA 
ht  achieved.  I  urge  support  of  the  ISA 
and  early  action  by  the  administration 
to  Increase  the  sugar  loan  price  to  guar- 
antee a  break-even  price  for  our  efficient 
sugar  producers. 

The  PRBSIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution  of 
ratification  on  Executive  A.  95th  Con- 
gress, 2d  session.  International  Sugar 
Agreement,  1977. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roU. 
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The  second  assistant  legislative  derk 
caUedthendL 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Habxt  F. 
BTKD.  Ja.),  the  Senator  from  Ariaona 
(Mr.  DiCoHcnn),  the  Soiator  from 
Hawaii  (Mr.  Dfourt) .  and  the  Senator 
from  Massachusetts  (Mr.  Kkhiixot)  are 
necessarily  absent. 

I  further  annoimoe  that  the  Senator 
from  Montana  (Mr.  BCklchx*)  Is  absent 
on  official  busbtess. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
(Mr.  DiCoirciin)  and  the  Senator  from 
Hawaii  (Mr.  Iifoim)  would  each  vote 
"yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Bsxaa), 
the  Senator  from  Oregon  (Mr.  Hat- 
PBLD) ,  the  SenaUM'  from  Maryland  (Mr. 
Matrias),  and  the  Senator  from  Wyo- 
ming (Mr.  SiMFsoir)  are  necessarily  ab- 
sent. 

On  this  vote,  the  Senator  from  Oregon 
(Mr.  Hattbld)  is  paired  with  the  Sen- 
ator from  Wyoming  (Mr.  Sncpsoir).  IT 
present  and  voting,  the  Senator  from 
Oregon,  would  vote  "yea"  and  the  Sen- 
ator from  Wyoming  would  vote  "nay." 

The  PRESTDINO  OFKICKK  (Mr. 
Meteiitbaum)  .  Are  there  any  other  Sen- 
ators in  the  Chamber  who  wish  to  vote? 

The  result  was  announced — ^yeas  80, 
nays  11,  as  follows: 

(Rollcsll  Vote  No.  447  Ex.] 
TKA8— 80 


Amiatrong 

Ooldwater 

Pack  wood 

Baucus 

Gravel 

PeU 

Bayh 

Hart 

BeUmon 

Hayakawa 

Preasler 

Bentsen 

HeOin 

Proxmlre 

Blden 

Heins 

Pryor 

Boren 

HoUlngB 

Randolph 

BOMbWitB 

Huddleston 

Klblcoff 

BnuUey 

Jackson 

Rlegle 

Bumpen 

Javlts 

Roth 

Burdick 

Jepaen 

Saibanes 

Byrd.  Robert  C.  Johnston 

Sasser 

Cannon 

Kaasebaum 

Schmltt 

Chafee 

Lasalt 

Schwelker 

Churcb 

Leahy 

SUfford 

Cochran 

Levin 

Stennis 

Cohen 

Long 

Stevens 

Cranston 

Lugar 

Stevenson 

Culver 

Uagnuson 

Stewart 

Danforth 

Matsunaga 

Tower 

Dole 

MeOovem 

Tsongas 

Domenlcl 

ICetsenbaum 

Warner 

Durenberger 

Uorgan 

Welcker 

Eagleton 

Moynlhan 

WlUlams 

■xon 

Muskle 

Young 

Ford 

Nfdson 

Zorlnsky 

Olenn 

Nunn 

NATS— 11 

ChUes 

Helms 

Talmadge 

Durkln 

Humphrey 

Thurmond 

Gam 

Ucaure 

Wallop 

Hatch 

Stone 

NOT  VOrXNO— 0 

Baker  Hatneld  Uelcher 

Byrd,  Inouye  Simpson 

Harry  P..  Jr.  Kennedy 

DeConcinl  Uathlas 

The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  and  voting 
having  voted  in  the  affirmative,  the  reso- 
lution of  ratification  is  agi^eed  to. 

Mr.  CHURCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
restdutian  of  ratification  was  agreed  to. 


Mr.  JAVrrs.  I  move  to  lay  that  motion 
on  the  table. 

Hie  motion  to  lay  on  the  table  was 
agreed  to^ 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  notified. 

TtM  PRESIDINO  OFWCER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 


DEFENSE       OFnCER       PERSONNEL 
MANAGEMENT  ACT 

The  PRESIDINO  OIVICKK.  Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session  and  pro- 
ceed to  the  consideration  of  S.  1918, 
which  the  clerk  will  state  by  title. 

The  assistant  legislative  derk  read  as 
fdlows: 

Calendar  394.  8.  1918.  a  biU  to  amend 
title  1.  United  States  Code,  to  leriae  and 
make  uniform  the  provisions  of  Vvm  relat- 
ing to  appointment,  promotion,  separation, 
and  retirement  of  regular  commissioned  of- 
ficers of  the  Army,  Navy.  Air  Voroe.  and 
Marine  Corps,  to  establish  the  grade  of 
commodore  admiral  in  the  Navy,  to  equalise 
the  treatment  of  male  and  female  o«n- 
mlssioned  offlcers,  and  for  other  purposes. 

The  Senate  proceeded  to  consido-  the 
bill. 

The  PRESIDING  OFFICEU.  DAate 
on  this  bill  is  limited  to  3  hours  to  be 
equally  divided  and  controlled  by  the 
Senator  frtHn  Georgia  (Mr.  Nxnnr)  and 
the  Soiator  from  Iowa  (Mr.  Jxpsor), 
with  30  minutes  on  any  amendment  ex- 
cept an  Armstrong  amendment  <m  en- 
listed travd  on  which  there  shall  be 
40  minutes,  and  an  Armstrong  amend- 
ment on  military  pay  cap  on  which  there 
shall  be  3  hours;  and  20  minutes  on 
any  debatable  moticHi,  appeal.  <»-  point 
of  order. 

Who  yields  time? 

The  Senator  from  C3eorgla. 

Bfr.  NUNN.  Mr.  President,  the  Defense 
OlScer  Personnel  Management  Act,  S. 
1918,  addresses  one  of  the  most  impor- 
tant aspects  of  U.S.  national  security — 
the  selection  and  management  of  our 
military  leaders,  the  commanders  and 
top  and  middle  members  of  our  Armed 
Forces.  Tlie  purpose  of  the  bill  is  to 
revise  the  laws  which  govern  active  duty 
officer  management  by  establishing  new 
statutory  limits  aa  the  numbers  of  ac- 
tive duty  offlcers  who  may  serve  in  the 
hifllier  grades,  and  liy  providing  uni- 
form law  regulating  amxtotment.  pro- 
motion, tenure,  separation  and  retire- 
ment of  active  duty  regular  and  reserve 
commissioned  offlcers. 

I  want  to  flrst  commend  the  staff 
headed  by  George  Travers.  together  with 
the  minori^  staff,  who  have  worked  on 
this  bill  and  this  legislation  for  really 
almost  4  years. 

I  also  want  to  commend  Senator  Jip- 
SEH,  the  ranking  minority  member,  who 
has  attended  all  the  meetings  and  gone 
through  all  the  tedious  testimony  and 
done  a  marvelous  Job  of  both  contribut- 


ing to  this  Ifgjslatiion.  to 

it.  and  nrplalning  it  to  oar  other  ncm- 

beiB. 

This  bill  is  a  moat  cwnpinr  piece  of 
legislation.  It  would  ovoiiaul  or  dimi- 
nate  more  than  300  sections  of  current 
law  and  codify  others.  It  contains  the 
statutory  authority  needed  to 
more  uniform  promotion  syitems  i 
the  servlees  and  new  grade  anUMMteattan 
tables,  but  in  many  respects.  It  does  not 
represent  a  radical  shift  from  the  pres- 
ent law. 

DOPMA  was  originally  recommended 
by  the  Department  of  Defense  and  in- 
troduced in  the  Senate  in  September 
1975.  Members  of  the  Armed  Services 
Committee  and  staff  with  the  asrtstance 
of  experts  from  the  Congresslanal  Re- 
search Service  and  the  Congresslanal 
Budget  Office,  private  consultants  and 
representatives  of  the  Department  of 
Dtf ense  have  been  carefully  »yiiiit»«g 
this  proposal  in  detail  for  some  time. 

In  December  1975.  the  committee  pub- 
lished a  study  on  the  proposal  prepared 
by  outside  consultants.  David  Ddllnger 
from  Duke  University  and  vniliam  R. 
King  from  the  University  <A  Pittdiurgii. 

The  Subcommittee  on  Manpower  and 
Personnel  spent  11  days  in  hearings  and 
marinip  over  the  past  3  years  on  this 
propo^.  All  of  these  considerations 
have  made  it  clear  that  the  issues  as- 
sociated with  effective  military  officer 
management  are  complex. 

CaiRKIA   FOB   OmCIX    MAMMXMKMT 

I  believe  we  need  an  officer  personnd 
system  that  provides  youthful,  vigorous 
personnel  to  perform  many  combat  jobs 
but  also  produces  an  officer  corps  with 
sufficient  experience. 

The  importance  of  experience  cannot 
be  underplayed  in  view  of  the  many 
complex,  scientific,  technical,  and  ad- 
ministrative tasks  vital  to  the  support 
of  today's  Armed  Forces. 

We  need  an  officer  managemmt  sys- 
tem which  wUl  attract  qualified  and 
dedicated  officos  to  miUtary  careers  in 
the  grades  required  to  meet  mission 
based  requironents  at  an  acceptable 
level  of  manpower  costs.  By  tills.  I  mean 
that  the  officer  system,  through  Its  pro- 
motion policies,  should  provide  enough, 
and  only  enough,  officers  to  meet  re- 
quirements. 

We  also  need  an  officer  system  ade- 
quately controlled  by  the  Congress  which 
will  also  give  the  President,  as  Com- 
mander-in-Chief, as  much  management 
flexibility  as  he  can  safcdy  and  consti- 
tutionally be  granted  wlttunit  eroding 
civilian  control  and  congreasional  con- 
tr<d  over  the  military,  m  determining 
the  criteria  for  officer  management. 
policy  consideratknis  require  trade- 
offs, balances  and  discriminating  Judg- 
ments if  the  high  quality  of  military 
leadership  required  for  this  Nation^  se- 
curity is  to  be  achieved  at  reasonable 
cost  Tht  bin  as  proposed  by  the  ad- 
ministration dkl  not  measure  up  to  the 
stringent  criteria  by  which  this  impor- 
tant subject  should  be  Judged.  Tt»  com- 
mittee's recommendations  meet  theae 
criteria. 
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MAJOK   POUCT    SCCOMmtNIMTIOira 

&fr.  President.  I  wiU  now  highlight  the 
major  ptdlcy  recommendations  advo- 
rated  by  the  committee  in  this  bill. 

PKOMOnON    AMD   TUTDU 

The  administration's  proposal  would 
rlgldlfy  the  already  too  rigid  up-or-out 
system.  The  committee's  recommenda- 
tion ii«^<ntntn«  the  up-or-out  policy  but 
modifies  several  of  the  administration's 
proposals. 

The  committee  adopted  the  adminis- 
tration's recommendations  that  oOkcers 
be  involuntarily  separated  after  twice 
falling  promotion.  Under  the  proposal, 
these  separations  of  captains  and  majors 
would  take  place  earlier  than  under  cttf- 
rent  law.  However,  the  Committee 
ad(9ted  a  provision  to  allow  for  the  se- 
lective continuation  of  captains  to  20 
years  and  majors  to  24  years.  Ibis  modi- 
fication would  permit,  but  not  require, 
the  service  secretaries  to  continue  cap- 
tains and  majors  in  critical  skills  on  a 
voluntary  basis.  For  example,  the  serv- 
ices are  now  making  use  of  selective  con- 
tinuation for  pilots,  doctors,  and  chf4>- 
lains  who  fail  to  be  promoted.  Under  the 
administration's  proposed  bill,  the  De- 
partment of  Defense  would  have  had 
to  end  this  sensible  practice  making 
shortages  in  these  areas  worse. 

The  administration's  proposal  would 
add  a  new  provision  to  the  up-or-out  sys- 
tem by  requiring  in  law  that  reserve  offi- 
cers be  seiMtfated  after  11  years  service. 
This  provision  would  provide  for  an  All- 
Regular  Officer  FV>rce  after  11  years  by 
law.  but  testimony  indicated  that  about 
6  percent  of  aU  officers  would  be  forced 
out  at  the  ll-jrear  point  solely  because 
of  this  provision. 

The  administration's  proposal  would 
also  prohibit  the  Secretary  of  Defense 
from  voluntarily  recalling  experienced 
reserve  officers  with  over  11  years  serv- 
ice to  active  duty  even  if  they  were 
needed  in  particular  skills  like  doctors 
or  if  the  size  of  the  military  were  to 
increase  in  a  period  of  growing  tension. 
The  committee  did  not  accept  this  re- 
quirement to  separate  reserve  officers  at 
11  years.  Instead,  the  Secretary  of  De- 
fense would  retain  permissive  author- 
ity to  separate  reserve  officers  and  would 
hafve  sufficient  numbers  of  regular  officer 
positions  so  that  he  could  achieve  an 
all-regular  force  through  management 
actions.  The  Secretary  would  also  be 
permitted,  but  again  not  required,  to 
voluntarily  recall  experienced  reservists 
to  active  duty. 

"Hie  administration^  proposal  would 
operate  only  during  peace.  At  time  of 
mobilisation,  mobilised  reservists  would 
not  be  Included  under  the  grade  limita- 
tions and  would  not  be  considered  under 
the  same  promotion  system  as  other  ac- 
tive duty  ofllcers.  The  committee  rejected 
these  proposals  because  of  its  concern 
that  the  officer  personnel  system  should 
be  designed  to  work  in  both  peace  and 
war  and  that  at  time  of  mobiUsatian  the 
promotion  system  should  Insure  that  the 
fawt  qualified  officers  are  sdected  for 
command  from  among  all  officers  servlns 
on  active  duty. 

Ifce  committee  did  adopt  a  provision 
authorising   the  President  to  suspend 


these  or  other  provisions  In  time  of  war 
or  national  emergency.  So  if  it  is  neces- 
sary to  suspend  the  regular  operation  of 
the  management  system,  the  President 
has  the  authority  to  do  so,  but  the  com- 
mittee's Intent  Is  to  adopt  an  officer  man- 
agement system  that  would  also  serve 
the  country  well  at  time  of  emergency. 

OIADK  LUCITATIOIfS 

Tile  bill  provides  for  grade  tables  that 
limit  the  number  of  majors,  lieutenant 
colonels,  and  ccrionels  on  a  sliding  scale 
depending  on  total  officer  strength.  The 
committee  also  recommends  flag  and 
general  officers  in  the  grade  tables  in  the 
numbers  authorized  by  current  law.  The 
grade  tables  are  based  on  the  same  ratio 
of  total  strength  to  flag/general  oflkers 
for  the  Army.  Navy,  and  Air  Force  and  a 
ratio  approximately  50  percent  higher 
for  the  Marine  Corps.  Tlie  Secretary  of 
Defense  would  have  authority  to  allo- 
cate additional  niunbers  to  each  service 
from  a  bank  of  177  general/flag  officer 
grades  alotted  to  him  by  the  committee 
recommendatim. 

The  committee  adopted  grade  tables 
with  a  reduced  number  of  officers  for 
several  reasons.  First,  the  Department 
of  Defense  is  imable  to  justify  the  force 
structure  requirements  for  these  officer 
grade  limits  recommended  in  their  pro- 
posal. In  comparison  to  the  number  of 
so-called  command  billets  for  each 
service — that  is.  those  positions  recog- 
nized as  a  military  command  function 
like  ship  commander,  squadron  com- 
mander, and  so  forth — ^the  number  of 
colonel  and  Navy  captain  positions  pro- 
vided in  the  committee  recommendati<m 
is  about  three  times  the  number  of  com- 
mand billets  for  the  Navy  and  Air  Force 
and  six  times  the  number  of  Army  com- 
mand billets.  Clearly,  the  recmnmended 
grade  tables  are  sufficient  to  meet  re- 
qulranente. 

Essentially,  the  military  has  been  op- 
erating under  the  same  grade  tables  for 
the  past  30  years — grade  tables  which 
reflected  the  experience  from  World  War 
n.  But  the  officer  corps  has  changed  over 
that  period. 

Between  1958  and  1976.  the  average 
officer  grade  of  the  officer  corps  has  In- 
creased by  6  percent  in  the  Army,  and 
10  percent  in  the  Navy  and  Air  Force. 
Real  pay  for  those  grades  has  alao  in- 
creased. Yet.  experience  levels  have  de- 
clined in  all  services.  In  the  Army,  the 
average  length  of  service  for  Army  offi- 
cers has  declined  by  28  percent. 

Iliere  are  now  relative  more  offi- 
cers— that  is.  fewer  enlisted  men  per 
offico-  than  at  any  time  in  the  past,  in 
peacetime  or  in  war.  In  1945,  there  were 
8.6  enlisted  men  for  every  ofllcer.  In 
1968.  there  were  7.5  enlisted  personnel 
for  every  officer.  Now,  there  are  about 
6.5  enlisted  personnel  for  every  officer. 

The  committee  is  concerned  about 
tendencies  toward  officer  corps  richer  in 
grade,  better  paid  at  those  grades  but 
poorer  in  military  exeprlence.  The  sys- 
tem is  characterized  by  rapid  turnover 
and  higher  retirement  costs.  Testimony 
by  experts  in  military  leadership  indi- 
cated that  the  current  system  adversely 
affects  the  quality  of  military  leadership 
and  the  combat  effectiveness  of  military 


units.  The  committee's  recommendation 
will  provide  a  more  effective  and  efficient 
officer  corps  of  more  experienced  senior 
officers  with  more  opportunity  for  com- 
mand. 

The  legal  grade  table  limits  do  not 
specify  when  promotions  should  take 
place  or  what  proportion  of  eligibles 
should  be  promoted — that  Is  best  left  to 
service  managers  who  can  adjust  promo- 
tion policies  to  reflect  service  personnel 
management  concerns  and  requirements. 

The  grade  tables  recommended  by  the 
committee  wlU  eventually — and  I  em- 
phasize the  word  "eventually" — ^lead  to 
a  reduction  of  30  percent  In  colonels,  25 
percent  in  lieutenant  colonels,  and  20 
percent  in  majors.  The  transition  to 
these  grade  tables  would  take  place  over 
10  years. 

During  the  transition  period,  the  serv- 
ices should  be  able  to  present  a  much 
better  system  for  Justifying  officer  grade 
requirements.  At  that  time,  changes  to 
the  permanent  grade  tables  or  further 
transition  provisions  can  be  considered. 
scpjuuTioir  AMD  mrrnicMEirT 

Ttve  committee  approved  a  provision 
in  the  proposed  bill  which  would  allow 
for  the  selective  early  retirement  of 
Ueutenant  colonels  and  colonels.  For 
example.  In  order  to  reduce  the  total 
numbers  of  lieutenant  colonels,  the  bill 
would  authorize  the  service  secretaries 
to  convene  a  board  to  select  lieutenant 
colonels  to  be  involuntarily  retired  before 
they  reach  28  years  of  service. 

The  committee  recommends  an  In- 
crease from  6  months  to  3  years  *as  the 
minimum  time  to  be  served  in  a  grade 
in  order  to  permit  voluntary  retirement 
in  that  grao-^.  This  provision  is  designed 
to  increase  the  amoimt  of  time  senior 
military  officers  spend  in  a  grade. 

The  committee  recommends  a  major 
revision  to  separation  pay  for  officers 
who  are  Involuntarily  separated  from 
the  service.  Under  present  law  and  the 
administration's  proposal,  officers  sepa- 
rated with  more  than  5  but  less  than  20 
years  of  service  receive  separation  pay 
equal  to  2  months  basic  pay  for  each  year 
of  service  up  to  a  maximum  of  $15,000. 
Under  current  pay  conditions,  the  maxi- 
mum is  reached  quickly  so  that  a  captain 
with  6  years  of  service  would  receive  the 
maximiun.  TTie  committee  recommenda- 
tion would  revise  the  payment  for  those 
involuntarily  separated  to  be  equal  to 
10  percent  of  annual  basic  pay  for  each 
year  of  service  up  to  a  maximum  of 
$30,000.  Officers  with  less  than  10  years 
of  service  would  receive  less  under 
current  law  and  those  with  over  10  years 
of  service  would  receive  more.  The  rec- 
ommendation includes  a  save  pay  pro- 
vision to  permit  an  officer  now  on  duty 
to  select  the  greater  of  the  new  or  old 
payment. 

So-called  constructive  service  credit  Is 
awarded  to  certain  officers  on  being 
commissioned  to  provide  an  adjusted 
position  on  the  active  duty  list  for  the 
purposes  of  determining  grade  and 
seniority  In  relation  to  other  officers. 
Constructive  service  credit  is  a  way  of 
recognising  time  Invested  in  additional 
preparatlcm  for  professional  status  and 
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is  awarded  to  offloeni  entering  service 
when  that  advanced  preparation  beyond 
the  bachelcn-  degree  is  a  prerequisite  to 
his  or  her  being  appointed  as  an  ofllcer 
In  a  professional  capacity.  Tbe  commit- 
tee recmnmendatian  woidd  continue  the 
current  practice  of  Congress  prescribing 
the  rules  governing  this  credit  in  law 
and  would  retain  the  current  categories 
that  receive  the  credit.  If  Changes  are 
to  be  made,  then  the  administration 
should  propose  the  necessary  changes  by 
skill.  The  committee  recommendatlai 
would  apply  the  same  rules  to  the  re- 
serves. The  committee  recommendation 
includes  a  provision  to  permit  the  Sec- 
retary of  Defense  to  grant  additional 
credit  necessary  to  assure  tbe  entry 
grade  of  captain  when  he  determines 
such  acticm  to  be  necessary  to  attract 
sufficient  numbers  of  qualified  Judge 
advocates. 

ooMFrmrxva  cATsaoaas 

Competitive  categories  are  categories 
to  which  officers  aa  the  active  duty  list 
of  each  service  would  be  assigned  to 
compete  for  promotions.  Recognising 
that  changes  in  the  needs  of  the  mili- 
tary services  do  occiir,  the  committee 
recommendation  would  delete  the  ciu*- 
rent  categories  specified  in  law  and  in- 
stead authorize  the  service  secretaries 
to  prescribe  and  abolish  categories  un- 
der regulations  by  the  Secretary  of 
Defense. 

In  looking  at  the  costs  of  this  legis- 
lation. Mr.  President,  any  review  of  of- 
ficer personnel  managemmt  should  in- 
clude a  review  of  the  efficiency  with 
which  the  system  operates.  The  commit- 
tee believes  that  these  recommendations 
will  lead  to  a  more  effective  officer  corps. 
It  will  also  provide  for  increased  effi- 
ciency. Over  the  first  5  years,  the  ad- 
ministration's pnvosal  will  Increase 
costs  by  $36  million  in  1979  constant 
dollars.  The  committee's  recommenda- 
tion will  save  $456  million  in  constant 
dollars  over  the  next  5  years.  When  fully 
operational,  the  administration's  bill 
would  save  $58  million  per  year  while 
the  committee's  rec(Mnm«idatlon  will 
save  $446  million  per  year.  Over  the  next 
50  years,  the  committee's  recmnmenda- 
tions  would  save  over  $5  billion  in  to- 
day's dollars  from  the  administration's 
proposal. 

Mr.  President,  I  want  to  acknowl- 
edge— and  specifically  thank  him.  on  be- 
half of  the  committee  and  the  Senate — 
the  valuaUe  contributions  made  by  Sen- 
ate Jipsnr.  the  ranking  minority  mem- 
ber of  the  Subcommittee  aa  Manpower 
and  Personnel  and  all  the  other  mem- 
bers of  the  subcommittee  over  the  past 
several  years. 

I  also  particularly  want  to  thank  Sen- 
ator Wamtu.  who  is  a  former  service 
secretary,  a  man  with  considerable  ex- 
perience in  the  overall  field  of  national 
security  and  a  man  with  a  great  deal  of 
expertise  in  the  area  of  persormel  man- 
agement. As  a  member  of  the  subcom- 
mittee, he  made  an  unusual  and  unique 
contribution.  I  think  he  is  certainly  due 
the  thanks  of  those  of  us  who  are  on  the 
subcommittee. 

I  also  want  to  recognise  the  valuable 
assistance  given  our  committee  by  the 


Congressional  Research  Service,  the 
Senate  Legislative  Counsel's  Office,  the 
Congressional  Budget  Office,  and  the  De- 
partment of  Defense. 

Mr.  President.  I  urge  the  support  of 
my  colleagues  wi  this  legislation. 

Mr.  President.  I  yield.  I  know  my  col- 
league has  some  remarks  he  would  like 
to  make  on  this  legislation. 

Mr.  JEPSEN.  Mr.  President.  I  thank 
Senator  Nuim  tat  his  counsel  and  as- 
sistance in  helping  me  to  carry  out  my 
responsibilities  as  ranking  member  of 
the  Manpower  and  Personnel  Committee. 
I  foimd  the  distinguished  chairman 
of  this  subcommittee  to  be  most  knowl- 
edgeable and  a  dedicated  student  of  mili- 
tary matters. 

Mr.  Presidoit.  I  enthusiastically  Join 
with  the  chairman  of  the  subcommittee 
in  urging  my  colleagues  to  support  the 
Defense  Officer  Personnel  Managonent 
Act,  S.  1918.  as  reported  out  of  the  com- 
mittee. 

As  the  ranking  Republican  member  of 
the  Manpower  Subcommittee,  I  have 
spent  some  time  working  on  this  bill. 
DOPMA  is  one  of  the  most  complex  items 
of  legislation  ever  to  appear  before  the 
Senate,  and  in  the  short  time  available 
to  me,  I  cantu>t  go  over  all  of  its  implica- 
tions. The  many  provislmis  are  intricate 
and  closely  related. 

In  the  Manpower  Subcommittee,  which 
has  held  hearings  aa  this  legislation  over 
a  period  of  at  least  3  years,  we  have  tried 
to  come  up  with  a  new  ofllcer  manage- 
ment system  for  uniformed  personnel 
which  will  Insure  that  the  military  serv- 
ices can  recruit  and  retain  the  hlfl^est 
quality  officers  possible.  Toward  that 
goal,  we  have  found  the  existing  system 
to  be  deficient  in  several  regards. 

First,  we  found  that  differences  in  the 
practices  among  the  services  resulted  in 
inequities  and  lowered  morale.  Second,  we 
found  that  artificial  barriers  to  retaining 
and  promoting  the  best  officers  available 
resulted  In  a  system  where  better  quali- 
fied officers  were  separated  from  the  serv- 
ice while  less  qualified  officers  were  per- 
mitted to  continue.  lUrd.  we  were  dis- 
turbed by  the  "up  or  out"  system  which 
required  that  officers  completely  ci«>able 
of  performing  their  existing  duties  be 
sepctrated  from  the  service  In  order  to 
make  for  younger  ofBoers.  In  addition,  the 
existing  officer  structure  had  sams 
anomalies  with  respect  to  women  and  in- 
equities with  respect  to  the  different  pro- 
fessional corps. 

In  the  Senate  version  of  DOFMA.  S. 
1918,  we  have  ^nxcktA  closely  with  out- 
side cimsultants  and  the  Congressional 
Research  Service  of  the  Lilirary  of  Con- 
gress to  develop  a  more  eflldently  drafted 
set  of  rules  for  the  management  of  mili- 
tary ofllcers. 

In  making  dedsians  as  to  specific  pro- 
visions, we  have  been  guided  by  several 
principles.  Flist,  we  wished  to  insure  that 
talent  would  be  rewarded.  Second,  we 
sought  to  retain  an  optimal  amount  of 
competition.  TUrd,  however,  we  sought 
to  permit  the  retention  of  twice-passed- 
over  officers  in  positions  where  they  are 
needed  and  when  replacements  are  not 
readily  available.  Toward  Oils  end.  we 
generally  gave  the  Secretary  of  Defense 
and  the  service  secretaries  more  flexi- 


bility rather  than  lev  flexitaatty  as 
given  to  them  in  the  ledslatton  sid>- 
mitted  by  the  admlntatzBtlan. 

I  should  add.  also,  that  we  vtewed  ttae 
IXX>MA  bill  in  the  oontnct  of  the  total 
force  structure.  We  wldMd  to  make  amc 
that  this  legislation  iriilcfa  ^viiei  to 
active-duty  oflloers  would  Intenet  ef- 
fectively with  leglslatlop  eovering  re- 
serve officers  on  active  dnly  or  in  re- 
serve status.  It  is  my  bdlef  that  &  19M 
reflects  very  clearly  a  total  force  eoneeiit 
compatible  wiOi  a  strong  Reserve  and 
National  Guard  force. 

The  Defense  Officer  Petaonnd  Man- 
agement Act  contains  oflloer  grade  tables 
undo-  viiich  the  size  of  the  officer  corps 
is  managed.  We  have  established  these 
grade  tatdes  on  a  sliding  scale  so  XkaX. 
when  the  size  al  the  force  en«anrts,  the 
number  of  high  ranking  oflloers  expands 
also,  but  at  a  lesser  rate.  I  voted  for  ttMse 
grade  tables  both  in  Uie  sobeoaunittee 
and  the  full  c(»mnlttee  on  the  grounds 
that  they  are  consistent  with  tlie  evi- 
dence that  in  recent  years,  the  military 
grade  structure  has  grown  too  rich.  We 
have  had  testimony  of  officer  dlssatisf ac- 
ti<m  resulting  from  a  lack  of  responsi- 
bility in  accordance  with  their  rank  and 
with  a  lack  trf  command  opportunity. 

At  the  same  time.  I  reco^iln  that  the 
cuts  envisioned  in  these  grade  tables  are 
severe.  For  that  reason,  we  plan  to  phase 
them  in  over  a  period  of  10  years.  At  the 
present  time,  the  military  services  are 
experiencing  some  difficulty  in  retaining 
mldlevel  officers,  eiqwidally  pilots,  and 
ccHicem  over  the  Impact  of  these  cuts  on 
their  futures  could  be  demoralizing.  I 
would  hope  that  the  military  services, 
having  had  the  opportunity  to  examine 
these  grade  tables  at  some  length,  will 
be  able  to  provide  us  with  information 
which  will  permit  us  either  to  make  im- 
plementation easier  and  less  disruptive 
or  which  will  help  Justify  making  such 
stark  reductions. 

I  want  to  address  one  other  point. 
In  looking  at  the  existing  ofllcer  man- 
agement system,  we  were  puzded  to  find 
that  so  many  indficiencies  and  injustices 
had  been  built  into  the  system.  For  ex- 
ample, we  found  that  the  "iip  or  out" 
system  was  requiring  the  military  serv- 
ices to  separate  from  service  badly 
needed  doctOTs  and  chi^lains  because 
there  was  not  enous^  grade  structure  at 
the  top  to  support  continuation  of  sen- 
ior officers.  At  the  same  time,  the  serv- 
ices then  had  to  go  out  and  recruit  re- 
placements v^o  were  less  qualified  in 
these  professional  skUls.  The  military 
has  stopped  this  practice  with  respect  to 
doctors,  but  we  have  given  the  secretar- 
ies the  ability  to  moderate  this  practloe 
with  reqoect  to  other  professians.^8ach 
as  chaplains.  It  makes  no  sense  to  fire 
a  perfectly  competoit  professional,  such 
as  a  f*i«pi*«",  because  there  is  no  room 
at  the  top  only  to  return  him  to  his  rdl- 
glous  organisation  and  then  request  a 
replacement. 

Tlie  Defense  Officer  Peraonnd  Man- 
agement Act  is  a  complex  bill,  and  I  am 
cotaln  there  are  few  Members  of  the 
Senate  who  are  aware  of  its  operation 
in  detaU.  But  I  think  we  are  all  aware  of 
the  importance  of  having  an  00100  man- 
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■gement  syiton  which  liuurM  flnt-eUas 
taadenhip  far  UB.  mllltaiy  forces.  In 
a  1918.  we  have  sought  to  bring  shout 
s  system  which  hss  evohred  out  of  past 
prscticss  snd  which  is  both  efBcient  snd 
fair,  and  I  urge  my  colleagues  to  Join 
with  me  in  voting  for  passage. 

The  FRESmiNO  OFFICEai  (Mr. 
BoMTsss).  Who  yields  time? 

Mr.  TOWER.  Mr.  President.  &  1918. 
the  Defense  Ofllcer  Personnel  Manage- 
ment Act.  is  one  of  tlie  most  complex 
pieces  of  legislation  ever  to  appear  before 
the  Senate.  The  bill  Itself  is  164  pages 
long  and  our  report  is  496  pages  long.  I 
should  note,  however,  that  the  Senate 
▼ersiOD  of  DOPMA.  as  it  is  known  to 
those  of  us  who  have  dealt  with  this 
proposal  over  the  last  three  Congresses. 
Is  more  elBciently  structured  and  more 
tightly  drafted  than  the  original  legis- 
lative proposal.  I  might  add.  also,  that 
our  report  is  stiU  about  150  pages  less 
than  the  last  two  House  Armed  Services 
Committee  reports  on  this  legislation. 

The  length  of  this  bill  is  matched  by 
its  complexity.  In  DOPMA  the  Armed 
Services  Committee  has  sought  to  make 
the  Commissioned  Officer  Management 
and  Promotion  System  of  all  four  ot  the 
Military  Services  more  effective.  efB- 
cient, and  equitable.  As  comprehensive 
as  DCX^MA  is.  however.  It  deals  only  with 
commissioned  officers  on  active  duty.  A 
companion  piece  of  legislation,  the  Re- 
serve Officer  Personnel  Management  Act 
(known  as  ROPMA) .  will  inevitably  be 
Introduced  once  DOPMA  becomes  the 
law  of  the  land. 

When  S.  1918  is  enacted  It  wiU  ac- 
complish the  following: 

Provide  uniform  laws  for  the  appoint- 
ment of  regular  commissioned  (^Dcers 
and  for  the  promotion  of  officers  on  ac- 
tive duty. 

Provide  uniform  laws  for  the  involxm- 
tary  separation  and  retirement  of  regu- 
lar officers  and  common  procedures  gov- 
erning separation  pay. 

Make  uniform  the  treatment  of  male 
and  female  commissioned  officers,  and 
Establish  new  statutory  ceilings  <m 
the  number  of  otBctn.  by  grade,  by 
Service,  and  require  that  Congress  an- 
nually authorize  total  officer  strength 
for  each  military  service. 

With  revect  to  any  legislation  as  com- 
plex as  DOPMA.  a  perfect  system  Is  not 
possible.  We  approached  this  challeng- 
ing task,  therefore,  with  certain  goals  in 
mind.  We  knew  that  we  wanted  a  more 
equitable  system.  We  knew  that  the 
PJacwneal  development  of  each  of  the 
services'  officer  management  systems 
had  resulted  in  numerous  inequitiea  and 
inJustlceB  within  the  services  and  be- 
tween the  services.  For  example. 
DOPMA  as  wiginally  proposed  elimi- 
nated most  of  the  inconsistencies  among 
the  servloes  relating  to  the  practice  of 
eliminating  officers  from  the  service  who 
have  twice  failed  to  be  selected  for  pro- 
motion to  the  next  higher  rank.  The  ad- 
ministration bill,  however,  retained  cer- 
tain inconsistencies  as  to  when  oOcers 
in  specific  grades  must  be  mandatorily 
retired. 

J:n  the  Marine  Corps  and  Navy,  O-5's 
(that  is.  commanders)  must  retire  after 
36  years  of  tot«a  commissioned  service. 


Whereas.  Army  and  Air  Force  0-«'s 
(that  Is.  lieutenant  colonels)  may  stay 
for  28  years  of  service.  Under  the  com- 
mittee's recommendation,  all  of  the  serv- 
ices would  establish  the  mandatory  re- 
tirement at  28  years  for  O-5's.  I  might 
add  that  the  committee  also  grants  the 
Secretary  of  each  military  department 
the  authorl^  to  defor  mandaUny  retire- 
ment for  those  officers  who  are  needed  to 
complete  mission  requirements.  Thus 
mandatory  retirement  of  a  regular  0-5, 
or  also  an  0-6.  could  be  deferred  for  up 
to  5  years  or  until  age  62  whiehevo'  oc- 
curs first. 

In  order  to  remove  Inconsistencies 
which  have  an  adverse  Impact  on  the 
morale  of  professionals,  the  committee 
s(Mwht  to  make  uniform  the  procedures 
for  granting  constructive  service  credit 
for  additional  educati<m  necessary  for 
physicians,  dentists,  chaplains,  and  the 
like.  We  also  sought  to  make  these  uni- 
form with  respect  to  both  regular  and 
reserve  commissioned  officers.  T%e  c<Hn- 
mlttee  also  indorsed  an  administration 
proposal  to  create  the  rank  of  commo- 
dore admiral  in  the  Navy  to  correspond 
to  the  rank  of  brigadier  general  in  the 
other  services.  The  committee  also  pro- 
vided unifmrm  provisions  for  the  estab- 
lishment of  the  positions  of  Judge  Advo- 
cate General  and  Deputy  Judge  Advo- 
cate General  In  all  of  the  set  flees  and 
authorised  the  Secretary  of  Defense  to 
determine  the  api»t>prlate  grade  for 
each  position.  Although  the  committee 
has  taken  no  action  with  respect  to  those 
provisions  of  title  10  which  preclude  as- 
signing women  to  duty  on  combat  ships 
and  combat  aircraft,  it  has  repealed  ob- 
solescent provisions  at  the  law  which 
provided  for  different  treatment  of  male 
and  female  officers. 

In  consideration  of  DOPMA  our  com- 
mittee also  sought  to  make  the  Officer 
Management  System  more  efficient.  Of 
primary  concern  were  excesses  associated 
with  the  so-called  "up  or  out"  system  of 
promotion.  Officers  In  the  military  are 
promoted  on  the  "best  qualified"  baslB. 
An  effort  is  made  in  the  promotion  sys- 
tem to  Insure  that  there  Is  an  opportu- 
nity for  those  ofHoers  most  qualified  to 
serve  at  higher  ranks  to  advance  at  a 
reasonaMe  rate.  In  part  this  is  achieved 
by  a  rigorous  selection  board  process 
wliich  includes  the  opportunity  to  iden- 
tify and  promote  a  limited  number  of 
outstanding  officers  above  their  more 
senior  colleagues  who  may  be  fidly 
qualified  but  not  the  most  qualified. 

Under  current  law,  however,  if  a  fully 
qualified  officer  twice  fails  to  be  selected 
for  promotion  to  the  next  higher  grade, 
he  is  then  separated  from  the  service,  no 
matter  how  well  he  performs  his  cturent 
duties.  In  the  case  of  some  technical 
areas.  Including  chaplains  and  at  one 
time  physicians,  fully  qualified  officers 
were  being  separated  from  the  service  in 
the  middle  of  their  most  productive  years 
while  the  servioes  sought  to  recruit  and 
train  more  Junior  replacements.  Not  only 
was  this  abuse  of  the  "up  or  out"  system 
Inequitable,  but  it  was  highly  inefficient. 
The  "up  or  out"  system  remains  in 
DOPMA  as  reported  out  by  the  Armed 
Services  Committee  but  we  have  added 
provisions  which  would  permit  the  Serv- 


ice Secretaries  to  ctmtinue  needed  ofDcers 
on  a  discretionary  basts. 

Insuring  that  the  law  provided  for  the 
most  effective  Officer  Management  Sys- 
tem possible  was  a  major  goal  of  the 
committee.  In  general,  we  tiled  to  make 
the  administration's  proposal  more  com- 
patible with  the  total  force  concept  be- 
tween regular  and  reserve  ofBcers.  Also, 
we  tried  to  reduce  institutional  obstacles 
to  the  selection  of  the  best  qtuJified  of- 
ficers for  promotion  and  retention.  We 
eliminated  a  provision  in  the  adminis- 
tration's proposal  which  would  have  re- 
quired all  active  duty  officers  who  have 
completed  11  years  of  commissioned 
service  to  be  a  member  of  the  regular  of- 
ficer corps.  The  administration's  pro- 
posal would  have  prohibited  the  Secre- 
tary of  Defense  from  recalling,  on  a  vol- 
untary basis,  experienced  reserve  officers 
with  over  11  years  of  service  whose  skills 
were  needed.  We  have  given  the  Secre- 
tary of  Defense  sufBdent  authority  to 
separate  reserve  officers  and  we  have 
given  him  an  adequate  number  of  regu- 
lar officer  positions  such  that  the  goal 
of  an  all-regular  career  force  could  still 
be  obtained  through  management  ac- 
tions. At  the  same  time,  the  Secretary 
could  recall  vidunteers  who  are  reservists 
and  whose  experience  is  needed. 

likewise,  we  included  mobilised  re- 
servists under  the  same  promotion  sys- 
tem and  grade  limitations  as  other  ac- 
tive duty  officers.  It  was  the  committee's 
view  that  an  officer  personnel  system 
wliich  could  operate  only  in  time  of 
peace  and  which  could  not  incorporate 
large  numbers  of  reservists  in  time  of 
war  could  not  be  Justified.  In  the  com- 
mittee's view,  the  promotion  system 
should  insure  tliat  the  best  qualified  of- 
ficers are  selected  for  promotton  and  for 
command  from  among  all  those  officers 
available  on  active  duty.  The  committee 
did  authorise  the  President  to  suspend 
the  DOPBCA  provisions  in  time  of  na- 
tional emergency,  but  we  liave  made 
changes  to  the  administration  proposal 
which  should  make  that  unnecessary. 

In  DOPMA,  where  the  comidex  inter- 
action of  the  majoy  provisions  could 
create  tensions  between  our  goals  of  ef- 
fidoicy,  effectiveness,  and  equity,  we 
liave  tried  to  give  the  Secretary  of  De- 
fense or  the  Service  Secretaries  addl- 
Uaaal  fiexibUlty  to  deal  with  those  spe- 
cific cases  wliich  inevitably  ixove 
troublesome.  We  have  also  sought  to 
make  DOPMA  compatible  with  antici- 
pated changes  In  the  reserve  ofBca-  pro- 
motion system  and  in  military  retire-  \ 
ment  and  compensation  legislation. 

Mr.  President,  I  should  like  to  bring  to 
the  attention  of  my  colleagues  one  of  the 
more  controversial  aspects  of  8.  1918  as 
reported  out  by  our  committee.  Our  bill 
provides  for  statutory  grade  limits  on 
the  numl)ers  of  fidd  grade  and  flag  and 
general  ofBcers  in  each  of  the  military 
services.  These  limits  are  set  by  grade 
tables,  which  are  adjusted  on  a  sliding 
scale  according  to  total  officer  strength 
for  field  grade  limits  and  according  to 
total  service  strengUi  for  general/fiag 
officers.  In  the  case  of  flag  and  general 
OfBcers,  the  Secretary  of  Defense  is  given 
authority  to  allocate  additional  numbers 
to  each  of  the  services  according  to  re- 
quirements. 
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The  lltwtting  table  for  field  grade  offi- 
cers involved  rather  severe  reductions 
to  be  phased  in  over  10  years,  resulting 
in  30  percent  fewer  colonels,  25  percent 
fewer  lieutenant  colonds,  and  20  percent 
fewer  majors.  C^ice  the  reductions  are 
made,  promotion  opportunities  should 
be  similar  at  the  reduced  levels  to  those 
which  exist  today;  however,  during  the 
transition  period  the  services  could  ex- 
perience, in  my  opinion,  some  disruption 
in  their  officer  career  management.  This 
could  result  in  a  further  reduction  in 
morale  at  a  time  when  the  services  are 
experiencing  difficulty  retaining  its  most 
highly  qualified  mid-level  officers. 

The  committee  made  its  stark  reduc- 
tions in  field  grade  ofBcers  because  it  was 
dissatisfied  with  Justifications  which 
have  been  submitted  for  the  present 
grade  structure  requirements.  In  par- 
ticular, the  committee  notes  that  the 
average  officer  grade  for  the  Army  has 
grown  6  percent  between  1958  and  1976, 
and  10  percent  in  the  Navy  and  Air 
Force.  However,  the  experience  levds  for 
each  grade  in  all  the  services  has  de- 
clined. Many  officers  complain  that,  im- 
der  the  current  system,  they  have  too 
little  chance  to  obtain  a  command  posi- 
tion, too  Uttle  resptmsibllity  in  accord- 
ance with  their  rank,  and  insuffident 
time  in  each  Job  hdd  because  of  the 
necessity  to  diversify  their  experience 
rapidly  in  order  to  gain  promotion  to 
the  next  hlfl^er  grade.  In  the  future,  a 
less  rich  offico*  structure  could  wdl  prove 
to  be  to  the  advantage  of  aU  ofllcers  in 
all  of  the  services. 

In  the  meantime,  however,  I  bdieve 
we  should  continue  to  examine  posdble 
consequences  of  reductions  of  this  mag- 
nitude. I  cannot  hdp  but  suspect  that  a 
richer  officer  grade  structure  reflects  the 
increasingly  complex  and  technological 
nature  of  modem  warfare  and  I  suspect 
Siso  that  "grade  creep"  Is  another  hidden 
cost  of  trying  to  maintain  an  All-Volun- 
teer Force  by  making  conUnuatlon  of 
service  more  attractive. 

In  each  of  the  last  two  C(»igres8es,  the 
House  Armed  Services  Committee  has 
reported  out  DOPMA  in  a  form  essenti- 
ally identical  to  the  administration's 
legislative  proposal.  Our  bill  differs  in 
many  significant  ways,  as  I  have  shown, 
from  that  proposal.  Prior  to  the  House/ 
Senate  conference  on  the  Defense  CMBcer 
Persoimd  Management  Act  I  am  confi- 
dent that  the  administration,  the  De- 
fense Department,  and  each  of  the  serv- 
ices will  have  had  ample  opportunity  to 
examine  our  approach  mi  its  merits  and 
make  its  case  known.  I  am  confident 
that,  overall,  when  the  Defense  Officer 
Personnel  Management  Act  becomes  law, 
the  law  wlU  look  very  much  like  the  Sen- 
ate recommendation.  AlthouiA  no  weap- 
on systems  are  involved,  this  leidslaticm 
will  have  a  great  impact  tm  the  future 
luitlonal  security  of  the  United  States 
and  I  urge  all  of  my  colleagues  to  Join 
with  me  in  voting  to  pass  this  legisla- 
tion. 

I  thank  the  Chair. 

Mr.  NUNN.  Mr.  President,  I  yldd  the 
Senator  from  Missisdppi  whatever  time 
he  wants. 

Mr.  STENNIS.  Two  minutes,  Mr.  Presi- 
dent, because  of  the  shortage  of  time. 


Mr.  President,  I  say  with  emphasis  that 
this  Defense  OlBoer  Persoond  Manage- 
ment Act  is  a  highly  important  measure. 
It  is  a  problem  that  is  before  the  Dqnart- 
ment  of  Defense  and  the  servioes  from 
year  to  year.  It  is  important  to  the  per- 
sonnel. It  Is  important  to  the  strength 
of  the  services.  It  is  a  difficult  matter. 

It  has  been  woriced  on  most  diligoitly 
and  effectivdy  by  the  Senator  from 
Oeorgia  (Mr.  Nuim)  and  the  Senator 
from  Iowa  (Mr.  Jcpsni),  who  has  Just 
Joined  our  committee.  They  have  worked 
with  great  talent  and  tcnadty,  if  I  may 
use  those  words,  together. 

I  am  interested  in  the  passage  of  the 
bilL  It  is  the  kind  and  type  tiliat  has  to  be 
flndy  written  at  conference  between  two 
Houses,  after  a  lot  of  work  by  members 
and  staff. 

I  commend  it  to  the  Senate  and  hc^w 
it  will  pass  with  a  strong,  solid  vote. 

It  has  been  put  off  some  heretofore 
and  I  do  not  think  it  can  wait  any  longer. 

Bfr.  President,  under  the  Constitutian, 
in  addition  to  raising  and  sunxnting 
armies  and  providing  and  maintaining  a 
Navy,  the  committee  is  charged  with  the 
re^Minsibility  of  making  rules  for  the 
govmunent  and  regulation  of  our  mili- 
tary forces.  The  biU  before  the  Senate, 
S.  1918.  the  so-called  Defense  Officer  Per- 
sonnd  Management  Act  (DOMPA) ,  goes 
to  the  very  heart  of  that  ctngressicmal 
respondbility  with  our  military  sjrstem. 
This  biU  covos  the  rules  and  regulations 
that  apply  to  the  military  officer  corps. 
It  covers  the  various  stages  of  a  military 
officer's  life,  from  first  appointment  in 
the  service  to  final  discharge  from  the 
service  and  all  the  stages  in  between. 

The  last  time  this  officer  managonent 
system  was  thoroughly  reviewed  and  up- 
dated was  in  1954,  some  25  years  ago. 
While  these  rules  and  regulations  aa  offi- 
cer managonent  must  insure  some  sta- 
bility for  the  individual  officer's  career, 
times  change  and  a  thorough  review  is 
needed  from  time-to-tlme.  The  Armed 
Services  Committee  has  made  such  a  re- 
view. This  is  a  complicated,  unglamorous 
but  fundamentally  important  subject  to 
the  security  of  our  Nation.  Senator  Numr 
and  the  other  members  of  our  committee 
have  spent  more  time  oa  this  bill  than 
any  other  single  bill  before  the  commit- 
tee in  the  last  4  years.  This  bill  is  truly  a 
committee  bill  and  represoits  the  work 
of  the  membership. 

The  purpose  of  S.  1918  is  to  revise  and 
make  more  unifcvm  the  provisions  of 
law  governing  the  appointment,  promo- 
tion, separaticm  and  retirement  of  regu- 
lar commissioned  officers  in  the  Army, 
Navy,  Air  Force,  and  Marine  Corps, 
llie  bill  strikes  a  balance  between  several 
important  factors.  First  of  all.  it  provides 
enough  ofBcers  in  the  proper  grades  to 
command  and  regulate  our  Armed 
Forces.  Second,  in  order  to  provide  for 
getting  top  quality  officers  into  the  hlii^- 
er  positions,  the  bill  provides  for  a  fiow 
at  officers  in  and  out  of  the  sjrstem.  It 
strikes  a  balance  between  the  experience 
of  the  force  and  the  youth  and  vigor  of 
the  tarce  in  a  way  that  would  continue 
the  "up  or  out  policy",  but  slow  it  down 
from  curlrent  levds.  Tliird.  the  bill  is 
designed  to  regulate  the  officer  corps 
in  both  peace  and  war  althoui^  the  Pres- 


ident could 
Itatlaos  of  this  bin  in 
is  dcsignwl  to  permit 
contrsctian    ot    the 
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This  bUl  originated  as  a  result  of  oon- 
gresskmal  cuiiceiu  about  oar  ofBoer 
corps  in  the  aaily  1970's.  Tbe  Depart- 
ment of  Defense  studied  this  aobjeet  for 
several  years  and  sabmittod  a  compve- 
lienstve  proposaL  The  comrntttwe  and 
in  particular  Qte  Manpower  and  Benon- 
nd  Subcommittee  has  hdd  extensive 
hearings,  conducted  many  stndtas,  hired 
outside  consultants  and  taadraWy  re- 
viewed this  matter  from  top  to  bottom. 
The  bill  before  the  Senate  today  would 
update  and  change  0ie  Officer  Ppiannnrt 
Management  Act  of  1947  and  the  Officer 
Grade  liimitatioa  Act  of  1954.  As  a  whole, 
this  previous  legldation  has  served  us 
weU.  but  we  are  in  a  diftacnt  dtoattm 
today  than  we  were  after  World  War  n. 

Tbe  military  grade  structure  auOiflr- 
ized  under  the  previous  legislatlim  was 
built  to  accommodate  the  larger  num- 
bers of  ofllcers  and  largo-  total  persoo- 
nd strength  that  extsted  daring  and 
after  the  World  War  n  and  Kotean  eon- 
filcts.  The  situation  is  dilTerent  today 
with  a  smaller  overall  force  as  wdl  as  the 
fact  that  ahnost  aU  of  the  Wocld  War  n 
and  Korean  war  veterans  who  stayed  on 
to  serve  have  now  retired  from  mUttary 
service.  * 

Mr.  President,  I  would  like  to  person- 
ally commend  the  chairman  of  the  Man- 
power and  Personnd  Subcommittee. 
Senator  Numr,  and  the  ranking  minority 
memlier  of  that  sohcommittee.  Senator 
Jcpsnr.  tat  thdr  fine  worfc  and  leader- 
ship on  tills  important  bill,  bat  I  think 
all  of  the  siAcommittee  mwiiltfis  eon- 
tributed  to  this  in^wrtant  Ifglalation. 
Senator  Bno  of  West  Virginia.  Senator 
Wsuna.  Senator  Culvb.  Senator  OoBor. 
Senator  litMitM  and  Senator  Exow  all 
took  part  in  the  study  and  preparation 
of  this  legislation.  Tbe  fact  that  this 
bill  has  been  unanimously  reported  by 
the  Armed  Services  Committee  reflects 
the  diligosce  of  their  efforts.  In  the  end. 
this  legldation  will  be  worked  out  in  oon- 
f  ovnce  with  the  House,  but  I  want  to 
now  urge  its  passage  on  ttie  Senate 
floor. 

Mr.  STAFTOKD.  Mr.  President,  will 
the  managor  ^dd  tar  a  question? 

Mr.  NUNN.  I  am  glad  to  yidd  to  the 
Senator. 

M^.  STAFFORD.  Mr.  President.  I  have 
been  studying  parts  of  the  pending  leg- 
islation, with  particular  refoence  to 
section  625.  as  it  wpears  in  the  com- 
mittee report  on  page  21.  I  note  that 
the  section  provides  that  the  Preddnt 
may  vacate  the  promotion  of  an  oflloer 
who  is  promoted  to  the  grade  of  brigadier 
general  or  commodore  admiral  during 
an  iS-monOi  period  following  his  pro- 
motlan  to  that  grade. 

I  understand,  imder  ciurent  law  in  the 
Aimy-Alr  Force,  an  officer  wiio  is  pro- 
moted to  that  grade  gets  a  temporary 
appointment  for  some  period  of  time  be- 
fore he  becomes  permanently  appointed. 

It  occurred  to  this  Senator,  who  gen- 
erally supports  what  the  committee  pro- 
poses to  do  in  this  bill,  that  iibea  an 
officer  in  grade  6  in  any  of  the 
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baa  gone  through  the  throes  of  •  selec- 
tion  boerd  and  been  selected  for  pro- 
moiloo  to  grade  7,  a  responsible  choice 
has  been  made  and  he  Is  deserving  of 
selection  for  promotion.  Thus.  I  per- 
sonally question  the  wisdom  of  then  forc- 
ing him  to  an  18-month  period  of  pro- 
bation before  he  receives  perinanwit 
posltfcm  in  that  grade. 

I  ask  the  managers  of  the  bill  how 
deeply  they  are  oommlttted  to  requiring 
this  It-moQth  period  of  probation.  Also. 
I  might  ask  whether  or  not  the  proba- 
tlooary  period  is  applied  to  other  grades. 
I  do  not  think  it  Is. 

lir.  NUMN.  I  say  to  my  colleagues  that 
under  current  law.  the  system  is  based 
on  a  temporary  appointment,  followed 
at  some  point  in  the  future  by  a  perma- 
nent appointment.  That  temporary  ap- 
pointment serves  as  a  probationary 
period  to  determine  how  they  win  per- 
form on  the  Job. 

Under  this  blU.  the  temporary  ap- 
pointment is  eliminated,  and  the  sub- 
committee recommended  that  we  put  in 
an  18-month  period,  so  that  we  would 
keep  the  feature  of  the  curreot  law 
which  basically  allows  the  President  to 
determine  and  the  promotion  t)oard8  to 
determine  whether  a  performance  on 
duty,  in  grade,  is  satisfactory. 

So  we  really  are  eliminating  the  tem- 
porary promotion,  yet  keeping  the  fea- 
ture that  would  allow  Judgment  to  be 
made  about  how  well  the  particular 
offlcer  is  performing  in  grade  after  pro- 
motion. 

I  have  not  focused  on  this  feature  in 
any  great  detail.  I  will  be  glad  to  con- 
sider the  Senator's  position  and  will  be 
glad  to  consult  with  him.  I  assume  that 
we  are  going  to  be  in  conference  on  this 
for  a  period  of  time.  I  un  not  sure  that 
the  House  is  going  to  pass  this  measiire 
this  year.  Nevertheless,  I  will  be  glad  to 
give  the  Senator's  remarks  considera- 
tioa. 

Mr.  STAFFORD.  I  appreciate  the  Sen- 
ator's response. 

It  seems  to  me  that  there  Is  no  par- 
ticular reason  to  single  out  this  grade 
for  promotion  for  an  18-month  proba- 
tionary period.  It  slwuld  apply  to  all  or 
none.  It  seems  to  me  that  it  really  is  a 
reflection  on  the  selection  boards. 

I  will  be  glad  to  talk  to  the  Senator 
further  on  this. 

Mr.  NUNN.  Under  the  current  law. 
when  im  offlcer  becomes  a  general,  a 
temporary  appointment,  the  President 
can  vacate  that  at  any  time. 

Mr.  STTAFFORD.  I  imderstand  that. 

Mr.  NUNN.  The  reason  for  this  grade 
is  that  there  is  a  psychological  effect  of 
moving  into  the  general  officer's  grade, 
w  ypoeed  to  those  in  the  lower  ranks, 
or  even  promotion  from  one  star  to  two 
stars. 

The  Senator  has  raised  a  legitimate 
question,  and  we  certainly  can  consider 
that. 

Mr.  STAFFORD.  I  thank  the  Senator 
very  much. 

AMnroicnrr  ho.  sct 
(Purpose:  Tb  correct  certain  Inequities  in 

entitlement  to  sulMlstence  sUowancee  by 

offloera  snd  enlisted  personnel  of  the  uni- 
formed Mrvlcss) 

Mr.  ARMSrrRONO.  Mr.  President,  I 
call  up  my  amendment  No.  567. 


The     PRE8IDINO     OWICEK.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 

The  Senstor  from  Oolonulo  (Mr.  Aaac- 
■nKiira) .  for  blmaelf .  Mr.  Mosoan .  Mr.  Dols, 
snd  Mr.  Humphbst.  proposes  an  amend- 
ment numbered  547. 

Mr.  ARM8TRONO.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRE8IDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows  : 

On  page  111.  between  Unee  5  and  6.  insert 
the  foUowlng: 

"smMumtcs  alu>wamck  ros  BtrusTSD  mkm- 
saas  WHO*  psbfobmzno  caT*nr  tkavk. 
"Sac.  403.  The  third  aentence  of  section 
40a(b)  of  title  37.  United  SUtes  Code.  reUt- 
Ing  to  basic  allowance  for  subaUtence.  Is 
amended  to  read  as  follows:  'An  enUsted 
member  Is  entitled  to  the  allowance  while 
on  an  authorised  leave  of  abaence.  while 
confined  In  a  hospital,  or  while  performing 
travel  under  orders  away  from  his  desig- 
nated poet  of  duty,  but  not  while  being 
subsUted  m  kind  at  the  expense  of  the 
United  States.'". 

On  page  111.  line  7.  after  "casks"  add  the 
following: 

":  Bsimuuuairr  or  bxtsmsss  dc  oomnc- 

TlOIf    WTTH    cntTAIK    MSSS    OPSSATIOirS". 

On  page  111.  line  8,  strike  out  "403"  and 
Insert  in  lieu  thereof  "404". 

On  page  111.  line  18.  strike  out  "a  new 
section  as  follows"  and  Insert  In  lieu  there- 
of "the  foUowlng  new  sections". 

On  page  ill.  line  34.  strike  out  the  quoU- 
tlon  marks  and  the  second  period. 

On  page  111.  after  line  34.  add  the 
following: 

"1 1011.  Mess  operation:  reimbursement  of 
expenses 

"At  maeaea  where  meals  are  sold  to  ofllcers. 
clvUana.  or  enUsted  members  entitled  to 
per  diem  pursuant  to  section  404(d)  (3)  of 
this  title,  the  Secretary  of  Defense  by  regula- 
tions abaU  establish  rates  for  such  meals 
sufflclent  to  provide  relmbunement  of 
operating  expenses  and  food  cosU  to  the 
appropriations  concerned,  except  that  mem- 
bers of  the  uniformed  eervloea  and  ctvlUana 
In  a  travel  status  receiving  a  per  diem 
allowance  In  lieu  of  subsistence  ahaU  be 
charged  at  a  rate  of  not  leea  than  8330  per 
day.  ror  the  purpoeea  of  thla  aectlon.  pay- 
menu  for  meala  at  the  rates  eatabUshed  here- 
under may  be  made  In  cash  or  by  deduction 
from  the  pay  of  enlisted  members  or  civilian 
employees.  Members  of  organised  nonprofit 
youth  groups  qwnaored  at  either  the  nation- 
al or  local  level,  when  extended  the  privilege 
of  visiting  a  military  Installation  and  per- 
mitted to  eat  In  the  general  mesa  by  the 
commanding  offlcer  of  the  Installation,  shall 
pay  the  commuted  ration  cost  of  such  meal 
or  meals.". 

On  page  140.  line  8.  strike  out  "Item" 
and  Insert  In  lieu  thereof  "Items". 

On  page  140.  atrlke  out  the  material  be- 
tween llnea  8  and  0  and  Inaert  in  lieu  thereof 
the  foUowlng: 

"1010.  Commissioned  officers:  promo- 
tion: effective  date  for  pay  and  allowances. 

"1011.  Meas  operations:  reimbursement  of 
expenses.". 

Mr.  ARMSTRONG.  Mr.  President,  this 
amendment  has  been  printed,  for  the  use 
of  the  Senate.  I  will  take  a  short  time 
to  explain  the  amendment,  which  I  bring 
to  the  floor  on  b^alf  of  Mr.  Moroak, 
Mr.  Dou.  Mr.  Humphikt.  and  myself. 

The  PRE8IDINO  OIVIC'EK.  Win  the 
Senator  advise  the  Chair  which  amend- 
ment this  is?  The  time  agreement  gives 


him  40  minutes  on  one  amendment  and 
3  hours  on  another. 

Mr.  ARMSn^ONO.  This  is  amend- 
ment No.  587.  which  relates  to  travel. 
It  is  the  40-minute  amendment.  I  say  to 
the  Chair  and  to  Senators  that  it  is  not 
my  intenti(m  to  call  up  the  otho-  amend- 
ment. The  other  amendment  relates  to 
the  pay  cap.  That  is  an  issue  I  desire  to 
raise  at  a  later  time — ^within  a  few  days. 
I  hope — on  a  bill  which  will  be  more 
propitious  and.  we  hope,  a  better  vehicle 
for  that  amendment.  

The  PRESIDINa  OFFICER.  There  is 
a  40-mlnute  time  agreement  od  this 
amendment. 

Mr.  ARMSTRONG.  I  assure  the  Chair 
that  I  expect  to  take  much  less  than  40 
minutes. 

This  amendment  is  simply  aimed  at 
correcting  a  basic  injustice  in  the  system 
by  which  enlisted  personnel  are  com- 
pensated when  they  are  in  a  travel  status. 

As  the  Senators  know,  per  diem  is 
normally  paid  when  members  of  the 
armed  services  are  temporarily  trans- 
ferred away  from  their  home  duty  sta- 
tions. However,  in  the  present  law  and  in 
the  present  administration  of  this  sys- 
tem, there  is  an  injustice  which,  al- 
though Inadvertent,  is  a  serious  one  for 
the  pec^le  involved. 

This  is  how  the  system  worlu:  When 
an  offlcer  goes  on  a  temporary  duty,  he 
continues  to  receive  his  basic  allowance 
for  subsistence.  All  offlcers  receive  the 
BAS,  which  covers  food  and  other  items. 
The  Government  also  has  an  oUigatlon 
to  feed,  clothe,  and  house  enlisted  per- 
sonnel; but  they  do  not  automatical 
receive  BAS,  because  there  Is  an  assump- 
tion that  many  enlisted  peraonnel 
actually  will  be  housed  in  Government 
facilities  and  will  be  provided  meals  in  a 
Government  mess.  Those  enlisted  per- 
sonnel who  live  off  base — and  we  are 
talking  mainly  about  married  enlisted 
personnel — do  receive  the  BAS. 

This  is  where  the  injustice  arises:  Un- 
der current  regulations,  an  offlcer  on  a 
temporary  duty — ^that  is.  travding  away 
from  his  duty  station — receives  both  his 
per  diem  pay  and  his  basic  allowance  for 
subsistence.  This  is  a  reasonable  duplica- 
tion of  pajrment.  because  while  he  is 
traveling,  he  has  expenses  incidental  to 
travding;  yet,  his  basic  expenses  for 
maintaining  his  family  continue  at  his 
home  duty  station. 

unfortunately,  enlisted  personnel  are 
not  entitled  to  the  same  consideration. 
Enlisted  men  and  women  have  their  per 
diem  subtracted  from  the  BAS  to  which 
they  otherwise  would  be  entitled. 

The  purpose  of  this  amendment  is  to 
put  an  end  to  the  inequity  by  permitting 
enlisted  personnd  authorised  to  draw 
BAS  to  continue  to  draw  it  while  on  tem- 
porary duty. 

In  its  total  impact,  this  amendment 
might  seem  small  compared  with  the 
overall  defense  needs  of  the  country,  and 
I  admit  that  is  true.  But  in  terms  of  its 
impact  on  enlisted  personnd,  who  find 
themselves  in  travel  status  without  hav- 
ing funds  to  pay  their  travel  expense,  un- 
less they  curtail  the  support  of  their 
families  at  their  home  duty  stations,  it 
has  a  very  great  impact.  It  is  a  severe  in- 
justice for  the  peoide  involved. 

So  there  are  two  reasons  for  the  adop- 
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tion  of  this  amendment:  First,  to  correct 
the  injustice:  second,  because  it  is 
emerging  as  a  serious  morale  factor  and 
another  reason  that  contribates  to 
skilled  personnel  in  the  enlisted  ranks 
leaving  the  service  of  their  Nation. 

It  is  interesting  to  me  that  in  a  recent 
Navy  personnel  study,  this  f aUure  of  the 
Government  to  provide  adequafcdy  for 
the  expenses  of  traveling  enlisted  person- 
nel was  named  as  a  significant  source  of 
personnel  concern.  It  was  seen  as  a  seri- 
ous injustice,  over  and  above  its  economic 
impact.  As  a  consequence,  the  personnel 
inv(dved  cite  it  as  one  of  the  reasons  why 
they  are  declining  to  renew  enlistment. 
So.  on  the  ground  of  Justice  and  on  the 
ground  of  good  management  in  continu- 
ing to  attract  and  hold  good  people  in  the 
service.  I  urge  the  Senate  to  adopt  this 
amendment. 

Mr.  NUNN.  Mr.  President,  as  I  under- 
stand this  amendment,  it  attempts  to 
eliminate  current  pereeived  discrepan- 
cies in  offlcer  and  enlisted  personnel  sub- 
sistence pay.  At  present,  there  are  two 
portions  of  military  pay  for  subsistence: 
These  are  the  per  diem  allowance  for 
subsistence  and  the  basic  allowance  for 
subsistence  or  BAS.  An  officer  draws 
BAS  as  a  supplement  to  his  pay  every 
day  he  serves,  yet  while  on  temporary 
duty,  he  also  receives  a  per  diem  al- 
lowance for  subsistence. 

It  is  a  longstanding  policy  that  en- 
listed persoimel  be  subsisted  in  kind,  that 
is.  at  Government  operated  facilities. 
Enlisted  personnel,  however,  may  receive 
BAS  if  married  and  would  prefer  to 
subsist  with  their  families.  When  these 
enlisted  personnel  go  on  temporary  duty 
away  from  their  home  base  and  subsist 
at  Government  oi>erated  facilities  they 
do  not  continue  to  receive  this  payment. 
This  causes  a  drop  in  their  take  home 
pay  which  is  the  source  of  the  perceived 
inequity.  The  purpose  of  the  BAS,  how- 
ever, is  being  fulfilled  when  the  enlisted 
person  receives  his  meals  at  Government 
operated  facilities. 

When  no  mess  is  available  for  either 
offlcers  or  enlisted  personnel  at  the  site 
of  temporary  duty,  there  is  no  inequity 
in  sulxistence  payments.  Both  receive  a 
per  diem  for  subsistence  of  $13.50,  but 
as  stated  earlier,  the  enlisted  person  does 
not  continue  to  receive  his  BAS  as  a 
portion  of  his  military  pay  as  would  an 
officer. 

The  Congressional  Budget  Office  cites 
the  cost  of  this  amendment  to  be  around 
$15  million.  There  is  an  identical  Sen- 
ate bill.  8.  1272,  now  pending  t>efore  the 
full  Armed  Services  Committee  and 
hearings  have  not  been  held  on  this  pro- 
posal. Alternatives  for  solution  of  this 
perceived  inequity  may  be  available  and 
should  be  considered. 

Mr.  President,  the  equity  arguments, 
however,  for  this  amendment  are  strong. 
There  is  a  perception  of  lost  cash  even 
though  the  purpose  for  these  payments, 
to  be  for  the  feeding  of  enlisted  per- 
sonnel is  fulfilled.  Furthermore,  enlisted 
members  have  no  option  in  that  they 
must  eat  in  the  mess  facility  to  avoid  a 
real  loss  of  income,  if  such  facilities  are 
available. 

I  recommend  that  we  accept  this 
amendment  and  take  it  to  conferoice 


with  the  House  of  R^resentattves  to  give 
us  a  chance  to  take  a  detailed  look  at  it. 
I  commend  the  Senator  from  Colorado 
for  proposing  the  amendment  and  I  am 
hoping  that  in  spite  of  the  budget  prob- 
lem it  may  pose  we  will  be  able  to  work 
it  all  out  within  the  budgetary  Umits. 

The  Senator  from  Iowa  wishes  to  make 
e.  statement. 

Mr.  JEPSEN.  Mr.  President.  I  J(to  with 
the  distinguished  chairman  of  the  sub- 
committee in  echohig  his  sentiments  and 
also  commend  the  distinguished  and  able 
Senator  from  Colorado  for  his  attention 
to  detail  and  his  concern  for  the  thing 
that  we  are  all  concerned  about  today 
and  that  is  the  security  of  our  country 
and  the  morale  of  our  Armed  Forces.  We 
are  deeply  in  his  debt  for  bringing  this 
to  our  attention  and  are  pleased  to  ac- 
c^tit. 

Mr.  ARMSTRONG.  Mr.  President.  I 
only  add  a  word  of  appreciation  to  the 
distinguished  managers  of  the  bill  for 
their  understanding  and  interest  in  this 
problem.  I  am  very  grateful  to  them  for 
accepting  the  amendment. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  from  Colm'ado  yield? 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  very  pleased  to  yield  to  the  distin- 
guished Senator. 

Mr.  THURMOND.  I  shall  be  pleased  if 
the  Senator  from  Colorado  will  see  fit  to 
add  my  name  as  a  cosponsor  of  the 
ammdment. 

Mr.  ARMSTRONG.  I  am  honcH^  to  do 
so  and  ask  unanimous  consent  that  Sen- 
ator Thurmoitd  be  added  as  a  cospcmsor 

of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President.  I  believe  the 
Senator  from  North  Carolina  wishes  to 
speak  on  this  amendment.  He  has  been 
a  leader  on  this  subject.  He  has  a  sQiarate 
bill  pending  before  the  committee  on  this 
subject.  Whatever  time  he  needs.  I  yield. 
The  PRESIDING  OFFLCER.  Hie  Sen- 
ator from  North  Carolina. 

Mr.  MORGAN.  I  thank  the  distin- 
guished chairman  and  my  colleague. 

Mr.  President.  I  am  ideased  to  sponsor, 
along  with  Senator  AuisTxoirG,  an 
ammdment  to  end  discrimination 
against  enlisted  personnel  in  the  pay- 
ment of  military  per  diem  pay. 

We  are  having  enough  trouble  retain- 
ing people  in  the  military  without  such 
clearly  unfair  situations  as  exist  when 
an  officer  and  enlisted  man  travel  on 
duty  together. 

Because  of  the  way  the  basic  allow- 
ance for  sulisistence  is  structured,  the 
enlisted  man  gets  less  money  each  day 
to  defray  his  expenses  away  from  home, 
although  he  and  the  ofllcer  must  incur 
the  same  expenses,  and  I  add  seldom 
will  the  allowance  cover  their  expenses. 
This  is  exactly  the  sort  of  inequity  and 
irritant  that  forces  our  best  enlisted 
people  to  become  dissatisfied  and  leave 
the  service. 

Our  All-Volunteer  Force  is  having 
trouble  enough  in  getting  and  keeping 
good  peo^e.  We  have  allowed  the  bene- 
fits they  get  to  be  ooded.  Here  we  have 
a  chance  to  take  a  positive  step  to  show 
these  line  people  that  we  are  interested 
in  th^  welfare,  appreciate  the  sacrifices 
they  make,  and  wUl  treat  thou  fairly. 


I  wish  to  join  with  Senator , 
in  eqnessing  my  appreeiatian  to  tbe  dis- 
tinguished majority  and  minority  floor 
managers  of  the  blU  for  accQiting  the 
amendment. 

I  thank  you.  Mr.  President. 

Mr.  ARMSIBOMO.  Mr.  President,  one 
more  item.  I  ask  unanlnxnis  consent  that 
the  Senator  from  Arkansas  (Mr.  Bcmp- 
ns)  also  be  added  as  a  cosponsor. 

The  PRESIDINO  0¥nCE&  (Mr. 
Hoixnrcs).  Without  objectlan.  it  Is  so 
ordered. 

•  Mr.  DOI£.  Mr.  President.  I  was 
pleased  to  note  that  the  commtttee  has 
decided  to  accept  an  amendment  that 
eliminates  per  diem  pay  dlarrimtnattnn 
against  enlisted  penonnd. 

Mr.  President,  under  current  law. 
officers  on  temporary  duty  receive  both 
per  diem  pay  and  basic  aUowanoe  for 
subsistaioe,  while  enlisted  personnel  on 
temporary  duty  have  per  diem  pay  sub- 
tracted from  their  basic  allowance  sub- 
sistence to  which  they  otherwise  would 
be  entitled. 

This  amendment,  ot  which  I  am  a  co- 
sponsor,  would  ccnrect  these  inequities 
by  adding  a  new  section  which  wOl  pro- 
vide that  enlisted  personnel  be  entitled 
to  basic  allowance  for  subsistence  while 
on  authorised  leave  at  abaence.  ooaflned 
in  hoq^ital.  or  performing  travd  under 
(Hnders  away  from  designated  duty  poet 
if  otherwise  entitled  to  BAS.  It  would 
also  require  the  Secretary  of  Defense,  by 
regulatkm.  to  establish  rates  for  meals 
sold  at  messes  to  aOoen.  civilians,  or 
enlisted  personnel  entitled  to  per  diem, 
with  such  rates  to  be  sufficient  to  provide 
reimbursement  of  operating  expenses 
and  food  costs  to  appropriations  con- 
cerned. 

PABTBXATIIXMT 

Mr.  President.  Qus  amendment  should 
not  be  expected  to  solve  the  problems 
of  our  enlisted  personnel  serving  in  our 
armed  services,  but  it  can  begm  to  show 
to  these  dedicated  Americans  that  their 
Government  intends  to  treat  them 
fairly.  Mr.  President,  with  the  problems 
we  are  experiencing  in  recruitment,  re- 
tentiim.  morale,  and  so  forth,  of  monbers 
and  potential  members  of  our  Armed 
Forces,  we  should  constantly  be  about 
the  business  of  *n»«  mating  such  glaring 
forms  of  di8criminati<m  against  either 
commissioned  or  nonccnnmissioned  offl- 
cers of  our  Armed  Forces. 

Once  again,  Mr.  President.  I  want  to 
commoid  the  Senator  from  Colorado. 
Senator  Armstrong,  for  his  effmts  m 
addressing  the  serious  protdems  facing 
members  of  our  Armed  Forces,  ^ilch 
ultimately  become  serious  prcAdems  in 
the  dtfense  of  this  country.  I  also  want  to 
commend  the  floor  managers  of  this 
bill.  Senators  Nuhw  and  Jxrsm.  for 
agreeing  to  this  important  amendment.* 

Mr.  NUNN.  Mr.  President.  I  urge  the 
ad(q>tion  of  the  amendment,  unless  there 
is  further  comment. 

Hie  PRESIDINO  OPWCER.  Do  Sena- 
tors yidd  back  their  time? 

Mr.  NUNN.  I  yield  back  the  remaindv 
of  my  time.  _     .. 

Mr.  ARMSTTtC»fO.  I  yield  back  all 

my  titae.  '^ 

The  PRESIDING  omCER.  Tlie  ques- 
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tion  is  on  agraelnt  to  the  unendment  of 
the  Soiator  from  Colorado. 
Tlae  amendment  was  aficed  to. 

U*  AMBKOKKirr  MO.  ati 

(PuxpoM:  To  make  t«otanlc«l  oomctloiu  In 
ttMbUl) 

Mr.  NUNN.  Mr.  President.  I  send  to  the 
desk  an  amendment  to  make  certain 
^y^hntrai  corrections  to  S.  1918  and  ask 
that  it  be  sUted. 

tlw  PRESIDINO  OPnCER.  The 
amendment  will  be  stated. 

The  le^jdatiTe  clerk  read  as  follows: 

The  SmMtor  from  Oeorgl*  (ICr.  NuifM) 
propoMS  certain  technical  correcUons.  TJP 
amendment  No.  861. 

Tlie  amendment  Is  as  follows: 

On  page  9,  line  6.  strike  out  "and". 

On  pace  9,  strike  out  lines  7  through  33 
and  Insert  In  lieu  thereof  the  following: 

(3)  striking  out  the  first  sentence  of  sub- 
paragaph  (A)  of  paragraph  (5).  as  redes- 
ignated by  clause  (1)  of  this  section,  and 
tnasrtlng  In  lieu  thereof  the  following:  "The 
Secretary  of  Defense  shall  submit  to  Con- 
grees  a  written  report,  not  later  than  FM>- 
ruary  15  of  each  fiscal  year,  recommending 
the  annual  active  duty  end  strength  for  of- 
ficers for  each  of  the  military  senrloes  for 
the  next  fiscal  year,  the  annual  active  duty 
and  strength  for  all  military  personnel  for 
each  of  the  military  serrices  for  the  next 
fiscal  year,  and  the  annual  dvUlan  personnel 
end  strength  for  each  component  of  the  De- 
partment of  Defense  for  the  next  fiscal  year. 
mnA  shall  Include  In  that  report  justification 
for  the  end  strengths  recommended  and  an 
explanation  of  the  relationship  between  the 
personnel  end  strengths  recommended  for 
that  fiscal  year  and  the  national  security 
policies  of  the  United  States  in  effect  at  the 
time.";  and 

(S)  BtrlklBgontsabparagraph  (D)  of  para- 
graph (5),  as  redesignated  by  clause  (I)  of 
this  seetUm.  and  maertlng  In  Ueu  thereof  the 
following: 

"(D)  The  Seerstary  of  Defense  Shall  also 
Include  In  such  report  with  respect  to  each 
armed  force  under  his  Jurisdiction — 

"(1)  the  number  of  poslltons  that  require 
warrant  or  commlsslonsd  ofllcera  serving  on 
active  duty  in  each  of  the  oOloer  gradsa  dur- 
ing the  current  fiscal  year  and  the  estimated 
number  of  such  positions  for  each  at  the 
next  five  fiscal  years; 

"(U)  the  estimated  number  at  oOoers  that 
will  be  serving  on  active  duty  In  each  grade 
on  the  last  day  of  the  current  fiscal  year 
and  the  estimated  numbers  of  such  oOcers 
that  will  be  needed  to  serve  on  the  last  day 
of  each  of  the  next  five  fiscal  years; 

"(111)  an  estimate  and  analysis  for  the 
current  fiscal  year  and  for  each  at  the  next 
five  fiscal  yaars  of  gains  to  and  losses  ftam 
each  oOloer  grade.  Including  a  tabulatloo 
of — 

"(I)  retirements  dlqpUyed  by  year  ot  ac- 
tive cotnmlsslcoed  service  and  active  mUl- 
tarysarvlee; 

"(II)  dlseharges: 

"(in)  other  separations; 

"(IV)  daattas: 

"(V)  promotions;  and 

"(Vl)  raaarvs  and  regular  oflloers  ordered 
toacttvaduty;  and 

"(tv)  an  analysis  of  the  distribution  by 
pade  ta  w^  serving  and  y«ur  of  active 
wwnmlssloned  service  of  reeerve  and  regular 
oOosrs  esrvlng  on  active  duty  on  the  last  dav 
of  the  preceding  fiscal  year"         --"""may 

J^-fS^  "•  ^^^  *i*»s  brtow  line  33.  In- 
sert "Army : "  above  "tO.OOir. 

-^  ?!?•«"•  »*»*»>•»«•«»  St  the  top  Of  the 

oM^^n^S^J?"*?*"***^"*  ^«»  '»»•  ".  Strike 
out  an  down  through  line  3  on  naaa  »a^ 

««!«t  to  lieu  thw^SttTfolSrSr 
^-  107.  SeeUon  ai7.  relatlngto  pay  re- 


ad justment  pay  for  nonregulaia.  Is  amended 
to  read  as  follows: ". 

On  page  136,  strike  out  llnee  14  through 
10  and  Insert  In  lieu  thereof  the  following: 

Sac.  504.  (a)(1)  Chapter  11  of  Utto  14, 
United  Statea  Code.  U  amended  by  adding  a 
new  section  as  follows: 

On  page  140.  In  the  material  between  lines 
8  and  9,  strike  out  "|»omotlons"  and  insert 
In  Ueu  thereof  "promotion.". 

Mr.  NUNN.  Mr.  President,  these 
changes  are  necessary  because  of  amend- 
ments to  the  fiscal  year  1980  Department 
of  Defense  authorisation  bUl  signed  re- 
cently by  the  President,  which  repealed 
or  amended  certain  sections  of  law  that 
were  also  amended  by  8. 1918. 

I  know  of  no  objections  to  these  amend- 
mmts.  niey  are  simply  technical  In  na- 
ture because  of  the  passage  of  subsequent 
legislation. 

I  ask  that  the  amendments  be  adopted. 

The  PRESIDINO  OFFICER.  Do  both 
sides  yield  back  their  time? 

Mr.  NDNN.  I  yield  back  all  my  time. 

Mr.  JKP8KN.  I  yield  back  my  time. 

■nie  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  fh»n  Oeorgla. 

The  amendment  was  agreed  to. 

Tbt  PRESIDINO  OFFICER.  Is  there 
further  amendment  to  be  proposed? 

Mr.  NUNN.  I  think  that  Senator  Tbuh- 
MoitD  has  an  amendment. 

Mr.  President,  before  the  Senator  from 
Colorado  leaves.  I  commend  him  for  his 
interest  in  this  matter  and  thank  him 
for  bringing  this  to  our  attention.  We  will 
certainly  continue  to  consult  with  him 
as  this  bill  goes  to  conference. 

I  also  thank  him  for  deferring  at  least 
temporarily  the  other  amendment  he  had 
which  I  think  would  require  considerable 
debate.       

BCr.  ARMSTRONO.  I  again  thank  the 
distinguished  managers  for  their  courtesy 
and  helpfulness  on  this  amendment. 

The  PRESIDINO  OFnCER.  The  Sen- 
ator fromSouth  Carolina. 

M^.  THURMOND.  Mr.  President,  I 
shall  send  to  the  desk  an  amendment  In 
Just  a  few  moments.  I  might  explain  it. 
I  have  had  the  legislative  counsd  redraft 
it.  But  I  sent  it  up  to  them  Just  to  refine 
it. 

Mr.  NUNN.  Could  the  Senator  let  us 
have  a  ccqiy  or  ask  a  copy  be  made?  We 
have  not  seen  that  amendment. 

We  wish  to  put  in  a  quorum  call 
temporarily. 

Mr.  THURMOND.  That  will  be  all 
right. 

Mr.  NUNN.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

Tlie  PRESIDINO  OFFICER.  The  clerk 
wiU  call  the  ndl. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roU. 

Mr.  NUNN.  Mr.  Presklent,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OIVICEK.  Without 
objection.  It  is  so  ordered. 

Mr.  NUNN.  M^.  President.  I  ask  for 
the  yeas  and  nays  on  passage. 

Tlie  PRESIDINO  OFnCEU.  Is  there 
a  suflleient  second?  Tliere  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
Mr.  NUNN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 


The  PRESIDINO  OFHCEK.  The  clerk 
will  caU  the  roU. 

Tlie  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  NUNN.  BCr.  President.  I  ask  unani- 
mous consent  that  the  order  tor  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICEU.  Without 
objection,  it  is  so  ordered. 

Ur.  THURMCMfD.  Mr.  Presklent,  the 
legislation  before  us  constitutes  a  badly 
needed  update  to  existing  law  dealing 
with  officer  personnel  management. 

While  I  am  pleased  S.  1918.  the  De- 
fense Ofllcer  Personnel  Management  Act. 
has  reached  the  Senator  Hoor,  I  do  have 
some  reservations  concerning  certain 
features  of  this  bill. 

S.  1918  would  authorize  the  Depart- 
ment of  Defense  about  1.073  generals  and 
nrimimin  f(M-  fiscal  year  1980.  This  is  a 
reduction  of  about  4  percent  from  the  fis- 
cal year  1979  celling  oi  1.119.  Ttie  sep- 
arate services,  however,  would  be  re- 
quired to  absorb  reductions  ranging  from 
9  percent  for  the  Navy  to  30  percent  for 
the  Air  Force.  While  I  am  not  aware  of 
the  rationale  emidoyed  in  levying  these 
reductions  on  the  services,  I  am  con- 
cerned that  flag  equivalent  civilians  may 
not  have  been  taken  into  account  in  de- 
veloping the  proposed  flag  ofllcer 
strength  taUe. 

Mr.  President,  the  difference  between 
reductions  levied  in  the  services  and  the 
overall  4-percent  reduction  is  accounted 
for  by  a  "bank"  of  177  authorizations  al- 
located to  t^e  Secretary  of  Defense 
which  may  be  used  bawd  on  service 
needs.  My  experience  as  a  majw  general 
in  the  Army  Reserve  makes  me  acutely 
aware  of  the  management  problems 
which  would  be  created  tgr  such  a  bank 
of  authorisations.  The  management 
structures  of  the  services  cannot  accom- 
modate large  year-to-year  adjustments, 
nor  would  such  adjustments  be  conducive 
to  the  most  effective  utilization  of  gen- 
erals and  admirals. 

Including  generals  and  admirals  In  the 
DOPMA  legislation  would  also  result  In 
new  tenure  and  retirement  rules  for 
these  officers.  I  do  not  believe  that  the 
Impact  of  these  changes  on  the  manage- 
ment of  generals  and  admirals  has  been 
adequately  addressed.  A  problem  here 
is  that  no  hearings  specifically  addressed 
these  changes.  Tlierefore.  we  have  no 
comprehensive  review  for  the  advlsabfl- 
ity  or  justification  for  the  redistribution 
of  authorisations  for  generals  and  ad- 
mirals; the  caacept  of  a  bank  of  author- 
izations allocated  to  the  Secretary  of 
Defense:  or.  the  change  In  retirement 
and  tenure  provisions. 

Mr.  President.  I  am  also  concerned 
relative  to  the  severe  cuts  In  fldd  grade 
authorizations  which  are  contained  In 
S.  1918.  To  propose  cuts  of  this  nature 
at  a  time  when  the  seiyices  are  eqieri- 
endng  difficulties  attracting  and  retain- 
ing officers  in  many  critical  skills  appears 
to  be  an  unnecessary  risk. 

When  the  Congress  reduces  grade  allo- 
cations It  reduces  promotion  onwrtu- 
nlUes.  This  tells  the  officer  his  chance  to 
advance  Is  more  limited.  There  is  no 
doubt  in  my  mind  this  will  tend  to  drive 
out  of  service  our  best  oflteers. 

In  the  Air  Force,  for  ezamide.  reten- 
tion of  pilots  between  the  eth  and  11th 
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years  of  service  has  suffered  a  decrease 
of  over  40  percent  over  the  last  4  years. 

Mr.  President,  before  supporting  this 
bill  in  committee  I  sought  and  received 
strong  assurances  that  a  much  smaller 
percentage  of  grade  reductions  would  be 
considered  in  conference  with  the  House. 
Ttit  views  of  the  House  aa  this  subject 
are  more  aldn  to  my  own.  and  I  would 
urge  that  the  effects  of  the  reductions 
provided  In  this,  bill  be  studied  again  by 
the  Senate  prior  to  consideration  by  the 
conference. 

In  closing.  I  wish  to  advise  the  bill 
managers  that  I  will  be  offering  an 
amendment  to  correct  what  I  consider  a 
technical  error  in  the  bill. 

ur  AMEMDICXMT   IfO.   SSS 

(Purpose:  To  continue  existing  law  with  re- 
spect to  appointment  and  grade  of  Judge 
Advocates  Oeneral) 

Mr.  NUNN.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of  Sen- 
ator Thurmond,  which  is  a  redraft  of  his 
amendment.  Mr.  President,  there  may 
still  be  a  couple  of  inconsistencies  as 
this  amendment  is  drafted.  I  think  we 
all  know  the  intent  of  the  amendment  of 
the  Senator  from  South  Carolina,  and  I 
would  suggest  we  adopt  the  amendment. 
We  may  have  to  work  out  technical  de- 
tails when  we  go  to  conference. 

The  PREISIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Oeorgla  (Bfr.  Nuinr)  for 
himself  and  the  Senator  from  South  Caro- 
lina (Mr.  Thukmohd)  propose  an  unprlnted 
amendment  numbered  863. 

Mr.  NUNN.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  63.  beginning  with  line  16,  strike 
all  down  through  line  35  on  page  64. 

One  page  113,  strike  out  lines  13  throu^ 
14. 

On  page  117,  strike  out  lines  3  through  5. 

One  page  117,  Une  6,  strike  out  "(1)". 

On  page  117,  strike  out  lines  9  through  14. 

On  page  118,  strike  out  lines  3  through  5. 

On  page  136.  line  11,  strike  out  "has  the 
rank  of  rear  admiral."  and  insert  In  Ueu 
thereof  "or  Judge  Advocate  General  has  the 
rank  of  rear  admiral.  Unless  otherwise  ap- 
pointed to  a  higher  grade  under  another 
provision  of  law,  an  officer  of  the  Marine 
Corps  while  serving  as  Judge  Advocate  Oen- 
eral has  the  rank  of  major  general.". 

On  page  136,  strike  out  lines  13  and  14. 

On  page  136.  line  15,  strike  out  "(U)"  and 
Insert  in  Ueu  thereof  "(1)". 

On  page  136.  line  16,  strike  out  "(Ul)"  and 
Insert  In  Ueu  thereof  "(VL)". 

On  page  136,  strike  out  Unes  18  throu^  33. 

On  page  137,  strike  out  lines  13  through  34. 

On  page  138,  line  1.  strike  out  "(9)"  and 
insert  In  Ueu  thereof  "(8)". 

Mr.  THURMOND.  Mr.  President,  the 
present  law  provides  that  the  Judge  Ad- 
vocate Oeneral  and  the  Assistant  Judve 
Advocate  Oeneral  of  all  of  the  services 
are  statutory  positions,  except  the  As- 
sistant Judge  Advocate  Oeneral  of  the 
Air  Force.  TTiis  amendment  will  retain 
these  important  positions  as  major  gen- 
eral officer  slots,  as  they  are  today,  and 
place  them  back  into  the  blU  in  that 
status. 


The  amendment  would  give  equal 
treatment  to  all  the  services  and  would 
provide  that  the  Air  Force  be  treated  as 
the  other  services  are.  especially  with  re- 
gard to  the  statutory  position  of  the  As- 
sistant Judge  Advocate  Oeneral. 

The  PRESIDINO  OFFiCEH.  Do  both 
sides  yield  back  their  time? 

Mr.  NUNN.  Mr.  President,  the  Senator 
from  North  Carolina  (Mr.  Mosgah) 
would  like  to  make  a  statement. 

Mr.  President,  unless  we  start  this  vote 
by  1  o'cloclc.  we  are  going  to  lose  the 
chance  to  pass  this  bill  at  this  time.  We 
will  have  a  rollcall  vote.  So  I  put  aD  Sen- 
at<xs  on  notice  that  we  need  to  move 
along. 

Mr.  CHAFEE.  Mr.  President,  I  would 
ask  that  I  have  a  couple  of  minutes,  also. 

Mr.  NUNN.  I  will  be  glad  to  yldd  to  the 
Senator  from  Rhode  Island  (Mr.  Chatb) 
after  the  Senator  from  Nmth  Carolina 
(Mr.  MORCAH)  has  completed  his  state- 
ment. 

Mr.  MORGAN.  Mr.  President.  I  Join 
in  the  support  of  the  amendment.  I  am 
familiar  with  it.  We  have  talked  about  it 
in  committee.  In  the  interest  of  time,  I 
will  Just  note  my  support. 

Vb.  NUNN.  Mr.  President,  I  yield  back 
all  remaining  time. 

The  PRESIDINO  OlViCEU.  The  Sen- 
ator from  Rhode  Island  (Mr.  Chafee)  Is 
recognized. 

BCr.  CHAFEE.  Has  the  amendment 
been  voted  on? 

The  PREISIDINO  OFFICER.  All  time 
has  been  yldded  back. 

Without  objection,  the  amendment  is 
agreed  to. 

ur  Aimnnixirr  wo.  ssa 

(Purpose:  To  make  technical  corrections  In 
thebm) 

Mr.  NUNN.  Mr.  President.  I  have  a 
couple  of  other  technical  amendments 
that  I  would  ask  the  derk  to  report. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Georgia  (Mr.  Ndhh) 
proposes  an  unprlnted  amendment  num- 
bered 853. 

Mr.  NUNN.  BCr.  President.  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDINO  O^PICER.  Without 
objectiCHi.  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  84,  Une  6.  strike  out  the  quota- 
tion marks  and  the  second  period. 

On  page  113.  line  16.  strike  out  "(1)"  and 
insert  in  Ueu  thereof  "(J)". 

Bfr.  NUNN.  Bfr.  President,  these  are 
technical  corrections.  I  do  not  believe 
there  are  any  objections.  There  is  no 
controversy  on  these  amendments.  I  ask 
unanimous  consent  that  they  be  con- 
sidered and  agreed  to  en  bloc. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  amendments  are  agreed 
to.  en  bloc. 

BCr.  THURMOND.  Ui.  President,  I 
ask  unanimous  consent  that  any  techni- 
cal amendments  in  connection  with  the 
amendm^t  that  was  Just  agreed  to 
be  made  \n  the  amendment  at  the  ap- 
propriate time  and  place. 

The  PRESIDINO  OPTTCER.  Without 
objection,  it  is  so  ordered. 


BCr.  NUNN.  I  yield  to  the  Senator 
from  Rtwde  Island  (BCr.  Cksvb). 

BCr.  CHAFEE.  BCr.  Presklent.  irtiat  we 
have  before  us  here  today  Is  a  very  com- 
plicated and  a  very  far-reaching  piece  of 
legislation  with  profound  Inutliratlnns 
for  the  officer  corps  of  all  services  (tf  this 
country. 

It  is  my  understanding  that  work  on 
this  trill  was  initiated  almost  8  years  ago. 
in  1972.  and  that  the  bill  Itdef  ^ 
inally  Inteoduoed  in  1975.  While  1 
and  markup  have  been  bdd  ovar  the 
years  since  then,  the  last  markup  seaston 
taking  place  on  September  25.  1079.  not 
many  BCembers  of  this  body  are  dearly 
aware  what  this  bill  entafls  and  what  Its 
implications  are. 

After  an.  the  bin  Itsdf  runs  164  pages 
long,  and  the  committee  report  Is  almost 
500  pages  long.  And  the  point  I  want  to 
make  is  that  I  wonder  if  we  are  not  try- 
ing to  rush  *>«*"g«  by  pushing  this  mas- 
sive piece  tA  woric  for  a  vote  in  Just  2 
hours? 

BIr.  Presldait.  an  essential  ricmmt  of 
this  bin  Invdves  the  reduction  of  the  of - 
flea-  corps  of  the  military  services  of  the 
United  States.  What  sort  of  signal  wfll 
this  give  to  those  offions  considering  a 
career  in  uniform?  At  a  time  when  man- 
power and  retention  in  the  miUtary  is 
a  critical  matter  we  are.  in  effect,  con- 
sidering what  may  be  a  major  dislncen- 
tive  for  anyone  electing  a  career  In  the 
miUtary. 

For  example.  I  have  been  told  that  the 
UJ3.  BCarlne  Cwps  currently  lacks  700 
pUots  out  of  the  total  3JKK>  needed  to 
fiU  out  its  total  complement.  This  is  a 
shortfaU  of  18  percent. 

Further,  the  retention  of  naval  avia- 
tors is  now  below  50  percent,  and  some 
military  manpower  experts  bdieye  that 
figure  may  drop  as  low  as  20  percent.  Tet. 
we  need  a  minimum  cH  40  percent  reten- 
tion among  naval  aviators.  I  wander 
what  effect  passage  of  this  biU  wlU  have 
on  naval  aviators  when  they  make  their 
choice  of  staying  on  hi  the  senrkx.  or  of 
leaving  for  civilian  Job  (rffers  dsewhere? 
I  think  that  we  must  carefully  consider 
this  before  we  can  vote  with  confidence 
on  this  bm. 

BCr.  President.  I  have  been  tdd  that  the 
impact  of  this  blU  wUl  be  felt  in  several 
areas  as  foUows: 

Reductions  win  exacerbate  the  short- 
ages Navy  already  experiences  In  flUtng 
required  jobs  by  senior  and  mldgrade 
officers. 

Ofllcer  retention  is  expected  to  de- 
crease as  opportunity  for  promotions 
slows  down. 

QuaUty  of  officer  corps  wfll  decrease  as 
capable  officers,  faced  with  later  than 
presently  experienced  promotians.  out  to 
leave  the  Navy,  caustaig  fleet  combat 
readiness  to  decline. 

It  was  mv  imderstandine.  BCr.  P»*<1- 
dent.  that  we  have  been  trying  to  provide 
incentives  U  r  our  mlUtarv  personnd  to 
stay  on  in  uniform.  I  wonder  if  this  bm 
does  not  provide  them  with  the  opnostte 
incoitive— namely,  an  incentive  to  seek 
employment  elsewhere  after  a  few  years 
In  uniform.  I  wonder,  then,  if  the  timing 
for  this  sort  of  bm  is  not  wrong. 

BCr.  President,  there  has  been  a  lot  of 
talk  in  recent  years  about  our  bloated 
officer  corps,  and  the  need  to  reduce  the 
numbers  of  officers  in  unifom,  especially 
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■tnoe  the  post- Vietnam  period  resulted  tn 
•  reduction  of  force  at  the  enlisted  It- vel. 
And  I  would  be  one  of  the  first  to  speak 
out  agidnst  over-statBng.  or  a  t(n>-heavy 
military.  butJ  think  we  have  to  consider 
two  things  in  aU  of  this. 

First,  we  have  to  consider  that  the 
nature  of  warfare,  the  nature  of  the 
manacement  of  force  (which  is  basically 
what  our  military  is  aU  about),  has 
changed  drastically  in  recent  years. 
There  is  a  greater  need  for  management 
expertise,  esperially  in  the  support  areas. 
Every  ofllcer  does  not  need  to  be  a  troop 
commander.  In  fact,  most  of  them  will 
not  serve  in  this  capacity  in  the  event  of 
hostilities.  We  are  dealing  now  with  more 
complex  weapons,  more  complex  systems. 
more  complex  misslflns.  and  a  very  much 
more  eomidex  world.  All  of  these  factors 
call  for  a  greater  dependence  on  an  edu- 
cated and  a  motivated  officer  corps. 

Seoond.  the  Uvlng  conditimis  for  our 
offlcers  have  changed  greatly  since  World 
War  n.  m  the  old  days,  officers  were  all 
provided  big  houses,  stewards  and  the 
like.  Time  in  grade  was  longer  and  Per- 
shing, for  example,  could  serve  as  a  cap- 
tain for  18  jrears.  Elsenhower  could  serve 
as  a  major  for  11  years  and  Marshall 
could  serve  as  a  lieutenant  colonel  for 
10  years.  Officer  barracks  built  at  8th  and 
I  streets.  Southeast,  here  in  Washington, 
D.C..  for  company-grade  barracks  offi- 
cers are  now  being  used  by  generals. 

The  point  of  all  this.  Mr.  President,  is 
to  say  that  military  service  for  offlcers 
is  no  longer  what  it  used  to  be,  and  we 
cannot  easily  go  back  to  force  levels  pre- 
viously enjoyed.  Further,  we  must  pro- 
vide a  dilferent  set  of  incentives  to  re- 
tain olBcers. 

I  would  urge  that  this  bill,  and  its  im- 
plleations  for  our  offlcers  corps,  be  seri- 
ously considered  in  conference,  and  that 
we  carefully  examine  the  possible  adverse 
outcomes  our  officer  corps  mi^t  experi- 
ence in  the  future  as  a  result  of  recom- 
mendations made  in  this  bill. 

Tliankyou,  Mr.  President. 

Mr.  NUNN.  Mr.  President.  I  thank  my 
colleague  from  Rhode  Island.  I  respect 
his  great  knowledge  in  this  area,  and  I 
assure  him  that  we  will  give  careful  con- 
sideration to  his  views  and  the  areas 
he  pointed  out 

Tliere  are  two  factors  on  morale:  one 
is  promotion  rates.  But  there  is  another 
factor,  and  that  is  the  luea  of  how  much 
responsibility  people  have.  The  theory  ot 
this  bill  is.  if  you  have  more  respoosibil- 
Ity  in  terms  of  available  command  posi- 
tions in  the  military  services,  that  we  win 
increase  retention,  rather  than  reduce 
it 

One  of  the  biggest  frustrations  that  I 
ilnd  today  in  some  of  the  services  is  that 
ttiere  are  so  few  people  who  ever  get  to 
be  in  command  of  anything,  because 
there  are  so  many  officers  and  so  few 
command  positions  relative  to  that 

But  the  reductions  being  made  in  the 
officers  are  done  over  a  lO-jrear  pnlod. 
and  in  the  next  2  or  3  years  there  is  vir- 
tually no  reduction.  So  we  will  give  care- 
ful consideration  to  that  feature. 

Mr.  President  I  ask  unanimous  con- 
sent that  the  Secretary  of  the  Senate 


be  authorised  to  make  technical  and 
clerical  corrections  in  the  engrossment 
of  S.  1918. 

THE  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President  I  would  like 
to  make  one  further  comment.  Paul  Zins- 
meister.  who  is  a  specialist  in  national 
defense.  Congressional  Research  Serv- 
ice, library  of  Congress,  and  Al  Farlow, 
who  Is  a  consultant  on  national  defense. 
Congressional  Research  Service.  Library 
of  Congress,  have  done  a  superb  Job  in 
anniBtlng  the  committee  for  many  monttu 
on  this  legislation.  Without  their  help, 
we  would  not  have  this  legislation  here 
today.  I  commend  them  and  thank  them 
for  their  great  assistance. 

Mr.  President,  unless  there  are  further 
remarlcs  by  anyone,  we  have  a  time  ele- 
ment here.  I  believe  we  have  already  re- 
quested the  yeas  and  nays.  I  yield  back 
all  my  remaining  time  on  the  bill. 
•  Mr.  DOLE.  Mr.  President,  the  Defense 
Officer  Persramel  Management  Act 
(DOPMA) ,  has  been  the  subject  of  much 
debate  for  the  past  4  years,  a  bill  whose 
purpose  is  to  revise  laws  which  govern 
the  management  of  commissioned  officers 
serving  on  active  duty.  The  Senate 
Armed  Services  Committee  is  to  be  com- 
mended for  its  hard  work  on  this  piece 
of  legislation,  as  it  is  badly  needed  by  all 
of  the  services.  The  Senator  from  Kan- 
sas, however,  is  concerned  with  a  pro- 
vision that  would  reduce  the  authorisa- 
tions for  field  grade  officers. 

Mr.  President  the  Senator  fnxn  Kan- 
sas Is  greatly  concerned  with  this  pro- 
posed action,  as  it  threatens  to  lower  the 
quality  and  effectiveness  of  our  officer 
force.  I%;>ectfically.  this  action  would  re- 
sult in  the  reduction  of  the  numl>er  of 
colonels  authorized  by  30  percent,  lieu- 
taumt  colonels  by  25  percent,  and  majors 
by  20  percent. 


TO  understand  the  merits  of  this  pro- 
posal it  would  be  helpful  to  review  why 
it  is  before  us  today.  First  of  all.  the 
Officer  Perstmnel  Act  of  1047— the  basic 
legislation  governing  our  officer  force  to- 
day— never  invisioned  that  we  would 
need  to  maintain  a  large  military  force. 
This  act  requires  modification  in  light  of 
today's  needs.  Second,  the  Ofllcer  Grade 
Limitation  Act  of  1954— drawn  in  the 
light  of  the  post-Korean  conflict  realities 
to  provide  the  authorization  in  law  for 
field  grade  ofBcers  which  would  serve  to 
meet  requirements  and  provide  reason- 
able and  stable  career  opportunities — 
provided  authorizations  for  the  youthful 
Air  Force  which  were  constantly  below 
those  of  the  other  services. 

DOPMA  was  bom  out  of  the  Air  Force 
requirement  for  relief  from  these  re- 
strictive grade  limits.  When  the  Air 
Force  proposal  for  Its  6th  grade  relief 
was  considered  in  1972.  the  Department 
of  Defense  was  Instructed  to  prepare 
legislation  to  provide  for  a  comprehen- 
sive oflloe  management  system  which 
would  include  new  permanent  grade 
authorizations.  Such  a  plan  was  pre- 
pared and  submitted  after  extensive 
study.  Obviously,  this  kind  of  legisUtion 
is  badly  needed  by  all  of  the  servioes. 


UK  uiTATiaAcnvs  eaaa^ 

Mr.  President  S.  1918,  as  reported  by 
the  committee,  is  not  the  kind  of  legls- 
lation  needed  for  positive  reform  of  of- 
ficer grade  limits.  It  contains  reductlans 
of  20  to  30  percent  in  the  number  of 
field  grade  ofllcers  which  have  been  au- 
thorlied  over  the  past  SO  years.  This 
provision  would  result  in  fewer  promo- 
tions, delayed  promotions  and  reduced 
promotion  opportunity.  The  Department 
of  Defense  has  reviewed  and  costed  the 
alternative  officer  management  system 
proposed  in  S.  1918.  It  concluded  that 
cumulative  costs  of  the  alternative  sys- 
tem would  not  turn  into  savings  until 
at  least  the  25th  year  after  implemen- 
tation. 

More  importantly,  it  cautioned  against 
the  significant  risks  associated  with 
these  uncertain  future  benefits  and 
pointed  out  that  "the  wide  range  of 
changes  in  management  proposed  would 
generate  higher  turnover,  produce  a  less 
experienced  force,  and  introduce  consid- 
erable uncertainty  in  the  capability  of 
the  services  to  attract  and  retain  the 
numbers  and  kinds  of  offlcers  needed." 

Mr.  President,  to  pass  S.  1918  in  its 
current  form  would  be  to  send  a  rather 
disturbing  message  to  our  offlcers  that 
we  believe  many  should  be  serving  in 
lower  grades  with  lower  pay.  It  holds  out 
reduced  career  chances  to  those  cur- 
rently balancing  the  rewards  and  sacri- 
fices of  a  service  career  against  the  at- 
tractions of  the  civilian  marketplace.  To 
offer  this  proposal  at  a  time  when  the 
services  are  experiencing  disquieting  dif- 
ficulties attracting  and  retaining  offlcers 
m  many  of  the  most  vital  skills  is  sheer 
folly.  This  limiting  provision  in  S.  1918, 
seems  designed  to  insure  that  our  efforts 
to  maintain  an  effective  officer  force  in 
the  All-Volxmteer  environment  will  fail. 

Mr.  President,  a  radical  change  to  the 
authorizations  which  have  existed  over 
the  past  30  years,  for  benefits  which  are 
tenuous  at  best  and  may  well  never  ma- 
terialize, places  the  effectiveness  of  our 
military  forces  in  imwarranted  and  im- 
necessary  Jeopardy  at  a  critical  time. 
When  this  bill  goes  to  conference,  I  urge 
the  conferees  to  consider  the  serious  po- 
tential impacts  of  this  provision  on  the 
experience  and  readiness  of  our  officer 
force.* 

•  Mr.  HUMPHREY.  During  the  past 
year  the  Senate  Armed  Services  Com- 
mittee ha.s  heard  testimony  from  the 
civilian  and  military  leadership  of  our 
defense  establishment  that  they  are  be- 
ginning to  lose  many  of  their  best  offl- 
cers. Trends  In  pilot  retention  are  a  visi- 
ble and  well-known  illustration  of  this 
problem.  In  the  Air  Force,  retention  of 
pilots  between  the  8th  and  11th  years  of 
service  tias  decreased  by  over  40  percent 
since  1975.  This  represents  a  loss  of  ex- 
perience. Increased  turbulence,  and  po- 
tential serious  impacts  on  readiness. 

The  pilot  retention  problem,  as  serious 
and  visible  as  It  is.  Illustrates  the  grow- 
ing difflculty  the  services  have  in  attract- 
ing and  retaining  offlcers  with  the  most 
needed  skUls.  The  services  report  that 
one  of  the  primary  factors  at  play  is 
growing  insecurity  about  the  future  of 
a  career  in  the  military  service. 
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While,  in  general,  I  support  S.  1918 
as  it  emerged  from  the  Senate  Armed 
Services  Committee,  I  do  have  reserva- 
tions about  provisions  in  the  bill  which 
would  increase  this  insecurity  by  severely 
reducing  the  number  of  field  grade  offl- 
cers authorized.  I  fear  that  the  impact 
of  such  a  reduction  would  be  that  offl- 
cers would  have  to  wait  considerably 
longer  for  promotion,  face  a  reduced 
promotion  opportunity,  or  both. 

I  am  not  satisfied  that  we  have  clear 
evidence  that  the  requirement  for  field 
erode  offlcers  in  the  military  services  has 
decreased  by  20  to  30  percent  over  the 
last  30  years.  The  growing  complexity 
and  technological  sophistication  of  the 
defense  mission  would  certainly  not  lead 
one  to  this  conclusion.  Oth«-  questions 
need  to  Ise  addressed  In  depth.  What 
would  be  the  effect  on  the  ability  of  the 
services  to  attract  and  retain  qualified 
officers? 

Would  the  cost  savings  of  cutting  back 
on  authorizations  make  up  for  the  in- 
creased accession  and  training  costs  that 
would  almost  surely  accompany  such  a 
move?  More  importantly,  would  we  be 
able  to  get  and  keep  the  kiads  and  qual- 
ity of  offlcers  that  we  need  to  insure 
'  readiness? 

If  these  questions  are  addressed  fully, 
I  am  certain  that  my  distinguished  col- 
leagues would  agree  that  we  cannot  af- 
ford to  risk  our  readiness  liy  approving 
reductions  of  the  extent  that  have  been 
proposed.* 

Mr.  HEFLIN.  Mr.  President,  I  rise  to 
speak  in  support  of  the  pending  legisla- 
tion, the  Defense  Officer  Personnel  Man- 
agement Act.  I  wish  to  commend  the 
Armed  Services  C(Hnmittee  and  in  par- 
ticular Senator  Nxnm  for  his  outstanding 
work  in  bringing  this  much  needed  re- 
form legislation  to  fruition  and  I  want 
to  extend  my  congratulations  both  to 
the  committee  and  to  the  Department  of 
Defense  for  having  the  foresight  to  pro- 
ceed with  this  much  needed  reform. 

Some  of  the  problems  with  the  ivesent 
officer  personnel  management  system 
were  recenUy  brought  to  my  attention  by 
a  constituent  of  mine  from  Alabama  yrho 
pointed  out  that  current  law  governing 
promotion  of  Navy  and  Marine  Cmps  crf- 
flcers  continues  l(mg-standlng  differences 
in  the  treatment  of  men  and  women  of- 
flcers. This  is  not  the  case,  as  I  under- 
stand It  with  respect  to  laws  governing 
the  promotion  of  men  and  women  cheers 
in  the  Army  and  Air  Fmxe.  In  these  serv- 
ices men  and  women  officers  compete  with 
each  other  for  promotion  and  women  of- 
flcers can  advance  to  3  and  4  star  grades. 
I  point  with  pride  for  example  to  Ftort 
McClellan  in  Alabama  which  is  com- 
manded by  MaJ.  Oen.  Mary  E.  Clark.  I 
am  sure  that  General  Clark  won  that 
command  position  based  on  her  record  of 
performance  and  I  am  also  sure  that  she 
demonstrates  the  traits  which  will  take 
her  to  the  highest  poeiti<Hi8  within  the 
Army  command  structure. 

Nevertheless,  Mr.  President,  the  cur- 
rent law  imposes  limits  on  women  officers 
In  the  Navy  and  Marine  Cosps  with  re- 
spect to  the  highest  grade  they  can  at- 
tain through  the  normal  promotion  proc- 
ess. Women  ofltcers  cannot  advance  be- 


ycmd  the  grade  of  0-6  (that  Is  ecHauA 
for  the  Marines  or  captain  for  the  Navy) 
through  the  normal  promotian  process. 
Furthermore,  women  ofllcers  compete  for 
promotion  only  with  other  women  offlcers 
of  the  same  competiUve  category;  that 
is,  womm  unrestricted  line  officers. 

The  only  way  a  Navy  or  Marine  Corps 
woman  officer  currently  can  be  promoted 
above  grade  0-6  is  to  be  wsslgnrd  to  a 
position  designated  by  the  Secretary  of 
Navy  to  be  of  sufficient  impcMtance  and 
respcmsibillty  to  require  the  i^ppointment 
of  a  rear  admiral  or  brigadier  general. 
Hie  person  occupying  such  a  posttiim 
holds  the  grade  of  rear  admiral  or  briga- 
dier general  until  their  assignment  is 
terminated. 

There  are,  to  my  knowledge,  currently 
two  navy  admirals  and  one  marine  gen- 
eral who  would  benefit  from  the  biU.  One 
of  them,  as  I  mentkmed.  is  an  Alabamlan. 
Rear  Adm.  Fran  McEee  who  was  bom 
in  Florence,  Ala.  We  in  Alabama  are 
proud  of  her  outstanding  personal  ac- 
complishm«it8.  We  l<»ok  forward  to  the 
day  when  she  Is  considered  for  the  posi- 
tiaa  of  Chief  of  Naval  Operations,  the 
highest  rank  attainable  in  the  Navy.  But 
Admiral  McKee  is  currently  prohibited 
tqr  law  from  being  advanced  to  the  grade 
of  rear  admiral  upper  half  only  because 
she  is  a  woman.  This  Ull  would  end  this 
invidious  discriminatlan. 

The  Department  of  the  Navy  has  been 
the  proponent  of  revisions  which  would 
dlminate  the  existing  provisions  that 
differentiate  between  men  and  women 
offlcers  of  the  Navy  and  Marine  Corps 
with  reelect  to  such  mattos  as  appoint- 
ment, promotion,  aeparatian.  and  retire- 
ment. These  reforms  are  included  in  the 
pending  legislation  and  I  certainly  urge 
every  Member  of  this  body  to  vote  in 
favor  of  these  much  needed  reforms. 
There  are.  however,  Mr.  President,  one 
or  two  selects  aS  the  act  about  tirtiich  I 
have  serious  reservations. 

I  am  concerned  about  the  size  of  the 
cuts  in  authorizations  for  fidd  grade 
officers  which  this  bill  would  inudement. 
The  committee  report  expresses  con- 
cern over  an  ofllcer  force  viiich  is  higher 
in  givde  and  better  paid  at  those  grades 
than  formerly  was  the  case.  Pertiaps 
these  are  desintUe  trends.  The  difllcul- 
ties  which  the  services  are  currently 
havinje  in  retaining  pilots,  nuclear  offi- 
cers, and  many  others  with  vital  and 
cosUy  skills  would  indicate  the  need  for 
further  increases  in  pay  and  prestige. 

In  point  of  fact,  however,  the  evidence 
which  I  have  seen  indicates  that  military 
pay  has  lagged  behind  private  sector  pay 
increases  over  the  past  6  or  more  years 
with  a  loss  of  purchasing  power  of  about 
15  percent. 

The  committee  report  also  suggests 
that  Uxlay's  officer  force  is  less  experi- 
enced by  grade  as  compared  to  an  earlier 
period.  I  do  not  understand  how  cuts  to 
the  grade  tables  will  increase  experimce. 
The  further  reductions  in  retention  that 
would  almost  certainly  foUow  on  cuts  of 
the  type  proposed  here  would  reduce  the 
average  service  expected  of  each  new  offi- 
cer commissioned.  I  would  also  point  out 
for  the  record  that  the  services  are,  in 
most  cases,  promoting  officers  to  the  Add 


grades  later  in  ttaeir  careers  now  tbm 
they  were  tn  1974.  Tlius  the  current  trend 
is  certainly  not  in  the  dlieetlonoC  a  leas 
experienced  tont. 

I  am  also  concerned  over  the  treatment 
of  general  office  positions,  It  is  my  vtn- 
derstanding  that  while  the  total  number 
of  portions  to  betng  retaJned,  177 1 
are  to  be  allocated  between  Qte 
by  the  Secretary  of  Defense  on  a  year- 
ly-year basis.  I  wonder  If  this  Is  not  in- 
jecting too  much  pontics  into  the  general 
officer  management  system,  m  addition. 
I  fear  that  such  annual  icaOocation  win 
create  ccmditlons  of  windfall  one  year 
followed  by  famine  the  next  thus  leading 
to  much  instability  in  general  officer  per- 
sonnd  management. 

Although  I  win  vote  toe  this  bOl  be- 
cause revised  officer  management  leglsla  - 
tion  is  badly  needed  and  should  not  be 
further  ddayed.  I  urge  that  the  drastic 
cuts  proposed  fa^  reexamined  and  more 
reasonable  authorisations  agreed  to  in 
conference.  To  fail  to  do  so  is  to  take  an 
unnecessary  risk  with  the  ^ectlveness 
of  our  military  forces. 

Mr.  ROBERT  C.  BTRD.  Mr.  Presklent 
I  thank  the  montiers  of  the  Armed  Serv- 
ices Committee  for  tlie  thorough  work 
they  have  done  in  bringing  to  the  Sen- 
ate the  Defense  Officer  Personnd  Man- 
agement Act 

This  is  an  act  that  is  extra<»tlinary 
both  in  its  detail  and  in  its  scope.  It 
has  t>een  called  "the  Internal  Revenue 
Code  of  the  military."  The  act  goes  to 
the  heart  of  our  national  securily.  for 
it  deals  with  the  quality  of  leadership 
in  our  armed  services. 

The  act  modernises  the  appointment 
and  promotion  system  for  the  officer 
corps  of  our  military  services.  It  provides 
for  uniform  treatment  for  advancement 
t>ased  on  performance,  and  for  equity 
in  separation  and  retirement. 

As  these  matters  contribute  to  the 
morale  and  effectiveness  of  the  person- 
nel in  our  military  branches,  this  act 
contributes  to  the  security  of  our  Na- 
tion. 

Our  appreciation  goes  to  the  able 
chairman  of  the  committee.  Senator 
Smnns. 

And  our  thanks  go  also  to  the  Man- 
power and  Ptfsonnel  Subc(munittee 
chairman,  Smator  Ntnnr:  and  to  the 
ranldng  minority  member  of  the  sut>- 
commlttee.  Senator  Jcpseh. 

They  brought  to  this  legislaticm  their 
considered  skill  and  judgment  and  they 
iiave  provided  genuine  leadership  in 
this  important  matter. 

They  have  the  gratitude  of  the  Senate, 
and  of  the  Nation. 

Mr.  STEVENS.  Mr.  President,  I  should 
like  to  express  my  sincere  appreciation 
to  the  Junior  Soiator  from  Iowa,  Mr. 
Jepseh  ,  for  his  cooperation  in  scheduling 
this  biU  for  floor  consideration. 

The  leadership  had  been  attempting 
to  get  this  bin  scheduled  for  the  past 
week  and  a  half,  and  had  even  suggested 
Saturday  as  a  possible  day  for  its  con- 
sideration. During  the  various  dlseos- 
sions,  SenatcM"  Jxpsnr  was  most  accom- 
modating to  the  requests  of  the  leader- 
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ahip  even  thouch  It  meant  »  great  deal 
of  ineonvenienoe  an  his  pert  to  have  to 
be  here  Saturday. 

As  It  turns  out.  we  have  been  able  to 
mrrreeftillT  resolve  our  conflicts  In 
schedule  and  a  Saturday  session  Is  no 
loni^  neoeseary. 

I  thank  Senator  Jarsni.  as  wen  as 
Senator  AaMaiaoao.  for  their  roles  in 
assuring  the  expediting  of  this  impor- 
tant legislatlan. 

The  PRESIDINO  OPnCER.  The  biU 
Is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  Is  on  the  engross- 
ment and  third  reading  ot  the  bill. 

lite  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  FRBSIDINO  OKPIC'EK.  Hie  bill 
having  been  read  the  third  time,  the 
question,  is.  Shall  it  pass? 

The  yeas  and  nays  have  been  wdered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  deik  called 
thendl. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Montana  (Mr.  Bsucus), 
the  Senator  from  Virginia  (Mr.  Habrt 
P.  Btu.  Jk.)  ,  the  Senator  from  Arlaona 
(Mr.  DeCOMCiin).  the  Senator  from 
Hawaii  (Mr.  iKoun) .  the  Senator  from 
Massachusetts  (Mr.  KnnnDT).  the 
Senator  from  New  York  (Mr.  Monn- 
HAif),  and  the  Senator  from  Massa- 
chusetts (Mr.  TacMMss)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  MSLcnn)  is  absent 
on  oflicial  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Bakh), 
the  Senator  from  Oregon  (Mr.  Hat- 
roLB) .  the  Senator  frun  New  York  (Mr. 
Javrs),  the  Senator  from  Maryland 
(Mr.  MsTHZAs).  and  the  Senator  from 
Wyoming  (Mr.  Simpsom )  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
(Mr.  SxMPSOif)  and  the  Senator  from 
Oregon  (Mr.  HATmui)  would  each  vote 
"yea." 

The  PRESIDINO  OPFICER  (Mr. 
Rmu).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced — jreas  87, 
najrs  0,  as  follows: 


(BoUcaU  Vote  No.  448  Lag.) 


Amwtraos 

BMTh 


Blden 

Borm 

BoactawltE 

Bndlar 

Bumpan 

BuitUek 

Byrd.  Robert  C 

Gannon 

Cbaf aa 

OhUaa 

Ctaureh 

Ooctvan 

Oohan 

cnuuton 

Oulvar 

Danforth 

Dola 

Dgmanlcl 

Omanbamar 

Ourkln 


9onl 

Oam 

Olann 

OoMwater 

Oraval 

Hart 

Hatch 

Hayakawa 

HaOln 

Hetnz 

Hrtma 

HOUlnsa 

Huddlaaton 

Humphray 


McOoram 

Mataanbaum 

Morsan 

Muataa 

Ndaon 

Nunn 

Packwood 

Pail 

Parcy 

Praaaler 

Pro*inlra 


Japaan 
jolinston 
kum 


Baon 


lUndoipb 

RlMcoff 

RIasIa 

Both 

Barbanea 

SclunlU 

Sctawalkar 

SUfford 

Stannla 

Btarana 


McClura 


Stawait 
Btona 


Talmadse 

Thurmond 

Tower 


WaUop 
Warner 
Welcker 


WUUaoM 

Toung 

Zorlnaky 


Sac.  aoe. 


NATS— 0 


Sae.  907. 


NOT  VOnNO — IS 

Hatflatd  Melcher 

Inouye  iioynUiaji 

JavlU  SUnpaon 

Kennedy  Taonsaa 
Mathlaa 


Sec.  a04.  Ezclualon  of  acttva-tfuty  list  ra- 
aerve  officers  _  ot  the  Army  and 
Air  Force  from  certain  provlslona 
relating  to  raaerve  offlcer  ap- 
pointments. 

Sec.  306.  Warrant  officers;  temporary  ap- 
pomtment  and  promotion. 


Baker 

Baucus 

Byrd. 

Barry  P.,  Jr. 
DeOonclnl 

So  the  bill  (S.  1918) ,  as  amended,  was 
passed,  as  follows: 

a  isie 

Be  It  enacted  by  the  Senate  and  House  of 
Rejtresentattve*  of  the  United  State*  of 
America  in  Congrett  a$»embled, 

SROar  TTTLB 

Sbction  1.  ThU  Act  may  be  dted  as  the 
"Defense  Offlcer  Personnel  Management  Act". 

TABUt   or   COHTEMia 

Sec.  I.  Short  title. 

Sec.  3.  References  to  title  10.  United  States 
Code. 

TTlUt  I — AMENDMENTS  TO  SUBTITLE  A 
OF  TTTLB  10.  UNTTBD  STATES  CODE — 
OBNERAL  MILTTART  LAW 

Sec.  101.  Definitions. 

Sec.  103.  Annual  authorization  for  offlcer 
strengths. 

Sec.  103.  Offlcer  strongth  and  distribution  In 
grade. 

Sec.  104.  Regular  commissioned  offlcers: 
Original  appointment:  how 
made:  qualifications;  service 
credit. 

Sec.  106.  Appointment  of  reaerre  warrant 
offlcers. 

Sec.  106.  Temporary  appolntmenU;  promo- 
tion, separation,  and  retirement 
of  officers  on  the  active-duty  list 
(second  lieutenants  and  ensigns 
through  major  generals  and  rear 
admirals). 

Sec.  107.  Annual  reports  to  Congress:  au- 
thority to  order  retired  members 
of  regular  components  to  active 
duty. 

Sec.  108.  Reserve  offlcers:  grade  in  which  or- 
dered to  active  duty. 

Sec.  109.  Rank  of  commissioned  offlcers. 

Sec.  110.  Outside  employment  of  active  duty 
offlcers. 

Sec.  111.  Medical  and  dental  care  of  de- 
pendents of  female  members. 

Sec.  113.  Separation  pay  for  warrant  offlcers. 

Sec.  113.  Separation  pay. 

Sec.  114.  Separation  of  regular  offlcers  for 
various  reasons. 

Sec.  116.  Retirement  of  regular  commis- 
sioned offlcers  at  age  63. 

Sec.  lie.  Retired  grade  of  commissioned  offl- 
cers. 

Sec.  117.  Computation  of  retired  pay. 

Sec.  118.  Officers  attending  Uniformed  Serv- 
ices University  of  the  Health  Sci- 
ences to  be  counted  against  au- 
tborlaed  military  strengtb. 

TTTLE  n— AMENDMENTS  TO  SUBTITLES 
B  AND  D  OF  TTTLB  10.  UNTTBD  STATES 
CODE— THE  ARMT  AND  THE  AIR  FORCE 

See.  301.  Fenonnel  detailed  outalde  Depart- 
ment of  Defense  to  be  oounted 
In  computing  atrengtha 

See.  303.  Repeal  of  prohibition  on  women 
being  enlisted  aa  aviation  cadets 
In  tbe  Regular  Air  Force. 

Sec.  303.  Service  credit  upon  original  ap- 
pointment of  reaerve  commls- 
aloaed   offlcers:    Army   and   Air 


Sec.  308. 


Sec.  300. 


Orade  In  wtUcb  oommlaaloned  of- 
fleera  of  tbe  Army  and  Air  Force 
are  ordered  to  active  duty. 
Oblef  of  Staif  to  President  (Army 
and  Air  Force)   to  be  Included 
In  authorized  atrengtbs. 
Orade  of  the  Special  Assistant  to 
Comptroller  of  the  Department 
of  Defense. 
Rank.  pay.  and  allowances  of  As- 
sistant to  the  Chief  of  Engineers. 

Sec.  310.  Command  by  commissioned  offlcers 
of  tbe  Army  Medical  Department 
and  by  commissioned  offlcers  of 
the  Air  Force  In  certain  cate- 
gories. 

Sec.  311.  Termination  of  appointment  or  en- 
listment of  regular  female  mem- 
bers of  the  Army  and  Air  Force. 

See.  313.  Retention  in  active  status  of  cer- 
tain Reserve  offlcers  in  the  Army 
and  Air  Force  until  age  60. 

Sec.  313.  Higher  grade  for  service  in  special 
positions. 

Sec.  314.  Computation  of  retired  pay  (Army 
and  Air  Force) . 

Sec.  315.  Dean  of  Academic  Board  and  Reg- 
istrar. United  States  MUltary 
Academy;  Dean  of  tbe  Faculty 
and  Reglstiar  of  the  United 
States  Air  Force  Academy. 

TITLE  m-^AMENDMENTB  TO  SOBiniiE  C 
OF  TTTI^  10.  UNITED  STATES  CODE— 
THE  NAVY  AND  MARINE  CORPS 


Sec.  301. 
See.  303. 


Sec.  303. 

Sec.  304. 

Sec.  306. 
See.  306. 

Sec.  307. 

Sec.  908. 

Sec.  309. 

Sec.  310. 

See.  311. 
Sec.  313. 
Sec.  313. 
Sec.  314. 
Sec.  318. 

Sec.  »I6. 


Deflnltlona. 

Rank  and  privileges  of  retirement 
of  the  Director  of  tbe  Offlce  ot 
Btidget  and  ReporU. 

Orade  of  ttie  Oblef  of  Dental  Divi- 
sion. Bureau  of  Modldne  and 
Surgery. 

Orade  of  the  Chief  of  Medical  Senr- 
Ice  Oorpa,  Bureau  <a  Medicine 
and  Surgery. 

Orade  at  the  Chief  of  Chaplains. 

Abolishment  of  position  of  Assis- 
tant Cbiot  for  Women. 

Abollsbment  of  the  position  ot  Di- 
rector at  Women  Marines. 

Navy  and  Marine  Oorpa  poalUons 
of  Importance  and  reaponalblUty; 
Cblef  of  Staff  to  tbe  President. 

Personnel  detaUed  outside  the  De- 
partment of  Defense  to  be  oount- 
ed m  computing  strengths. 

Repeal  ot  provisions  limiting  tbe 
number  of  women  that  may  hold 
permanent  appotntments  in  cer- 
tain grades  In  the  line  of  the 
Navy. 

Iteval  Reaerve  offloen  In  active 
status  In  permanent  grades  above 
chief  warrant  offlcer.  W-4. 

R^>eal  of  certain  provisions  relat- 
ing to  original  appointments  of 
Navy  and  Marine  Ooipa  offlcen. 

Removal  or  discriminatory  provl- 
aloos  relating  to  tranafera  in  line 
and  staff  ooips.  Regular  Navy. 

Original  appointment  of  offlcers 
rttHilgniirTrt  for  certain  duties. 
Regular  Navy. 

Original  appointment  of  offlcera 
dealgnated  tor  limited  duty.  Reg- 
ular Navy  and  Regular  Marine 
Oorpa. 

Tamporary  appomtments  of  Naval 
Reeerve  and  Marine  Corpa  Re- 
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See.  317.  Service  credit  upon  original  ap- 
pointment at  Baaerve  commis- 
sioned oAoeia;  Naval  Rseerve  and 
Marine  Corpe  Bsssrve. 

Sec.  318.  Asalgnment  of  running  matea  to 
Naval  Reeerve  and  Marine  Oorpa 


Sec.  819.  Bsamlnatlons  for  promotion  of 
Navy  and  Marine  Corpa  offloera. 

Sec.  330.  Retired  offlcers  withdrawn  from 
command. 


Sec.  821.  DetaU  of  retired  offlcers  to  com- 
mand positions. 

See.  333.  Removal  of  limltatlMia  on  aaslgn- 
ment  of  certain  Navy  olBoers  to 
shore  duty. 

Sec.  333.  Repeal  of  provision  providing  dif- 
ferent treatment  for  the  dis- 
charge of  women  from  tbe  Beg- 
ular  Navy  and  Regular  Marine 
Corps. 

Sec.  824.  Retirement  or  discharge  of  limited 
duty  offlcers  of  the  Regular  Navy 
and  lEtegular  Marine  Corps. 

Sec.  326.  Elimination  from  active  status  of 
Naval  Reserve  and  Marine  Corps 
Reeci  ne  offlcers. 

Sec.  326.  Repeal  of  provision  providing  dif- 
ferent treatment  for  the  termi- 
nation of  appointments  held  by 
women  offlcers  In  the  Regular 
Navy  and  Regular  Marine  Corpe. 

Sec.  327.  Removal  of  discriminatory  provi- 
sions relating  to  the  elimination 
of  officers  In  the  Nuzse  Corpa  from 
active  status  In  the  Naval  Re- 
serve. 

Sec.  328.  Recall  and  retired  pay  of  retired 
offlcers  of  tbe  Regular  Navy  and 
Regular  Marine  Corpa. 

Sec.  329.  Orade  of  retired  memben. 

Sec.  330.  Removal  of  prohibition  on  women 
being  enlisted  as  aviation  cadets 
in  tbe  Regular  Navy  and  Marine 
Corpa. 

TITLE  IV — ^AMENinCENTS  TO  TITLE  37, 
UNITED  STATES  CODE.  RELATINO  TO 
PAY  AND  ALLOWANCES 

Sec.  401.  Pay  grade  of  officers  holding  cer- 
tain positions  in  the  Navy. 

Sec.  402.  CcmputaUon  of  pay;  service 
creditable. 

Sec.  403.  Subsistence  allowance  for  enlisted 
members  while  performing  cer- 
tain travel. 

Sec.  404.  Effective  date  for  pay  and  allow- 
ances in  certain  cases,  reimburse- 
ment of  expenses  in  connection 
with  certain  mess  operations. 

TITLE  V— TECHNICAL  AND  CONFOBMINO 
AMENDMENTS 

Sec.  601.  Amendments  to  subtitle  A  of  title 
10,  United  States  Code.  reUtlng 
to  general  military  law. 

See.  503.  Amendments  to  subtitles  B  and  D 
of  title  10,  United  States  CXxle. 
relating  to  tbe  Army  and  Air 
Force. 

Sec.  503.  Amendments  to  subtitle  C  of  title 
10.  umted  States  Code.  reUting 
to  the  Navy. 

Sec.  504.  Amendments  to  title  14,  United 
States  Code,  relating  to  the  Coast 
Ouard. 

Sec.  506.  Amendment  to  title  32.  United 
States  Code,  relating  to  tbe  Na- 
tKMial  Ouard. 

Sec.  506.  Amendmenta  to  title  37.  United 
States  Code,  relating  to  the  pay 
and  allowances  of  members  of  the 
unUormed  services. 

Sec.  507.  Amendment  to  the  Act  of  March  31, 
1947  (Office  of  Selective  Service 
Beoords). 

Sec.  508.  Amendment  to  the  Military  Selec- 
tive Service  Act. 

TITLE  VI— TRANSITION  AND  EFFECTIVE 
DATE  PROVISIONS 

Sec.  601.  Orade  and  promotion  statm  of 
Army  and  Air  vyiroe  offlcers. 

Sec.  602.  Orade  and  promotion  status  of 
Navy  and  Marine  Corps  offlcers. 

Sec.  603.  Common  provisions  for  retirement, 
discharge,  and  releaae  ftom  active 
duty. 

Sec.  604.  Betlrement  provisions  for  Army 
and  Air  Force  offlcers. 

Sac.  605.  Retirement  and  diacharge  provl- 
alcna  for  Navy  and  Marine  Coiim 


006. 

007. 


Flaoemant  on  the  aetlve-doty  list. 
Uniform,  pay  grade,  rank,  and  tttle 
of  certain  rear  admlrala. 
608.  Regular  Navy  woman  offlcers:  re- 
appointment     and      promotion 
status. 
Sec.  609.  Creditable     service     for     various 


Sec 
Sec 

Sec. 


See.  610.  Orade  strengths. 

Sec.  611.  Mlsrellaneooa  provisions. 

Sec.  612.  Effect  on  suspended  provisions  of 

Uw. 
Sec.  613.  DeflnltlMia. 
Sec.  614.  Separability  provision. 
Sec.  616.  Effective  date. 

BEmENCZS   TO   TITUt    10.    UMITBU   STATSS   COm 

Ssc.  2.  Except  as  otherwise  expressly  pro- 
vided, whenever  In  this  Act  an  amendment  or 
repeal  is  expressed  In  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  provi- 
sion, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  uf  title 
10.  United  Statee  Code. 


TTTLE  I— AMENragyra  TO  SUBTTTLE  A 
OF  TTTLE  10.  UNITBD  STATES  CCM3<B — 
(KNERAL  MHJTART  LAW 

DBFIM  il'iOKS 

Sac.  101.  Section  101,  relating  to  defini- 
tions, is  amended — 

(1)  by  striking  out  paragrs^b  (36)  and 
inserting  in  lieu  thereof  tbe  fcdlowlng: 

"(36)  'Active-duty  list'  means  a  sln^e  list 
for  each  of  the  military  services  (required  to 
be  maintained  under  section  620  of  this  title) 
which  contains  the  names  of  all  officers  of 
that  military  service,  other  than  those  ex- 
cluded under  section  641  of  this  title,  who 
are  serving  on  active  duty.";  and 

(2)  by  adding  at  the  end  thereof  the 
folio  ving  new  paragnqiha: 

"(37)  'Conqtetltlve  category'  means  a  des- 
ignated group  of  officers  who  compete  among 
themselves  for  promotion. 

"(38)  'Due-course  offlcer'  means  an  offlcer 
on  the  active-duty  list  who — 

"(A)  has  been  on  continuous  active  duty 
since  the  date  such  offlcer  was  commis- 
sioned; 

"(B)  has  not  been  awarded  service  credit 
other  than  for  active  commissioned  service; 

"(C)  has  been  selected  for  promotion  each 
time  he  has  been  in  a  promotion  zone  and 
considered  for  promotion; 

"(D)  has  never  been  selected  for  promotion 
as  an  offlcer  below  the  promotion  zone; 

"(E)  with  reqtect  to  the  Navy  and  Marine 
Corps,  has  not  lost  numbers  at  precedence; 
and 

"(F)  is  serving  in  a  grade  below  brigadier 
general  or  commodore  admiral. 

"(39)  'Promotion  zone'  means  a  promotion 
eligibility  category  consisting  of  aU  the  most 
senior  offlcers  on  an  active-duty  list  In  the 
same  grade  and  competitive  category  who — 

"(A)  are  designated  by  the  Seowtary  oon- 
cemed  to  be  eligible  for  oonslderBtkm  for 
promotlMi  to  the  next  higher  grade; 

"(B)  have  neither  faUed  of  aeleetton  to 
that  grade  nor  beoi  rema>ved  from  a  pro- 
motion list  to  that  grade;  and 

"(C)  if  not  aelected  for  promotion  by  the 
selection  board  conatderlng  them  for  pro- 
motion shall  be  conaldered  as  having  failed 
ot  eelectlon. 

"(40)  'Offlcers  above  the  promotion  aone' 
means  a  group  at  officers  on  an  aotlve-duty 
list  in  the  same  grade  oompetltlve  category 
who— 

"(A)  are  tilglble  for  cMMMeratlon  for  pro- 
motlm  to  Uie  next  blgjier  grade; 

"(B)  axe  in  the  same  grade  aa  ttaoae  offl- 
cers In  tbe  promotion  sooe  for  that  oom- 
petltlve category;  and 

"(C)  are  aanlor  to  tbe  aenlor  offlcer  In 
the  promotion  aone  for  that  competitive 
category.  . 

"(41)  'Officers  below  the  promotion  sone' 
means  a  group  of  offlCMS  on  the  active-duty 
list  in  the  same  grade  and  competitive  cate- 
gory who — 


"(A)  are  eligible  for 
moWon  to  the  next  blgbar 

"(B)  are  In  the  aa 
In  the  proswntion  aone  fOr 
rst<n.iiij.  and 

"(C)   are  Junior  to  the 
the  pramotlan  zone  for 
category.". 

AHWDSi.  AUTBoaBBEaxsaar 


U8(e). 


at  aettva-dnty 


to  tb» 
ctvOlan 


W 


(8) 


the  following 


the 


lOS. 
aathofliatlan 
perannnel.  Is 

(1)  redesignating  ^ 
aa  pangrapha  (4)  and  (6). 
inserting  after  pangpraph  (1) 
new  paiagrapbs  (3)  snd  (8) : 

"(3)  Oof^raas  ahan  anttiarli 
aa  of  the  end  oC  each  flaeal  year  for 
duty  offlocts  fir  eadi  oC  the  aaUitary  ■ 
No  funds  may  be  apptoprlated  for  anyflscal 
year  to  or  fOr  the  use  at  aiAlte  dMiy  offlsw* 
of  any  nUUtary  sarvloe  nnlass  »o  and 
Strength  fiv  aettve-dnty  offlesn  oc  that 
mlUtary  aervlee  tor  that  i 
authorised  by  law. 

"(8)    The  fallowing    ^        . 

shaU  not  be  counted  In  daSsnnhilng  tha 
BtzengtlM  anthorlaed  under  danse  (1)  or  (3) 
of  thlasnbseetlan:  . 

"(A)  members  ot  the  ready  isssrva  otaaraa 
to  active  duty  under  section  878  ot  this  taue; 

"(B)  members  ot  ttw  selertart  i«"«"'i 
ordeied  to  active  du^  under  seetloa  «78b  ot 

"(C)    memben   of   the   National   Ooaid 
caUed  Into  Federal  service  under  section 
ssoo  or  8S0O  at  this  ttUe: 
^m  nimbers  of  the  nUUtla  called  into 
Ptederal  service  under  dMpter  16  of  thla  tttle: 

"(E)  reeerve  peraonnel  on  acUve  duty  for 
training  for  180  days  or  leaa;  or 

"(F)  reserve  petsonnd  on  active  tuty  for 
180  days  or  leas  to  perform  qiedal  work.  : 

(3)  striking  out  the  first  sentence  ot  wib- 
paragr^di  (A)  of  paragraph  (5).  as  rades^- 

S«tedbrci«»»  (»)  «**»^r!S^"'i,£: 

sertlng  In  lieu  th«B0t  Vbm  Sallowing:  *«» 
SSStary  of  Def enae  ah^  "|*»»A*»  ^S-' 
greas  a  written  report,  not  "-I^ILiS!!^ 
Puary  15  of  each  fiscal  year.  HJUommeniHiig 
the  annual  active  duty  end  strength  for  on- 
cers for  each  of  the  mUltary  services  tor  ttie 
next  fiscal  year,  the  annual  acttve  duty  miM 
strength  for  aU  military  P«««n^  *«■  5^ 
of  the  mlUtary  services  for  ^»  "^^-Pf^ 
year,  and  the  f"»«"»'  civilian  pcrsonim  ena 
strength  for  eaCh  eomponent  of  **^?«P^ 
mrat  of  Defense  for  the  next  fiscal  year,  and 
shaU  include  In  that  report  Justlfleatlaci  for 
the  end  strmgths  reoonmiendad  vaA  an  «- 
planatlon  of  the  relatkmahlp  between  0»e 
penonnei  end  strengths  nitiwiimwnrted  tor 
uiat  fiscal  year  and  the  national  securtty 
poUdes  of  the  United  States  in  effect  at  the 
time.";  and  ^    ,^^       . 

(3)  striking  out  subparai^aidi  (D)  at 
p^u(^>fa  (S),asredealgnatedbyclauae  (1) 
of  this  secUon.  and  inserting  in  Ueu  thereof 
the  fcdlowlng:  ^  „    .^ 

"(D)  The  Secretary  of  D«^*?»^,~U 
Include  In  such  report  with  reapeet  to  each 
srmed  force  under  hia  Jurladlctlon — 

"(1)  the  number  ot  poaltlons  that  require 
warrant  or  commlasloned  offloera  aervlng  on 
acttve  duty  In  ea**  of  tbe  offlcer  gtadeadig- 
Ing  the  current  flaeal  year  and  tbe  estttmtsd 
number  of  sud»  positions  for  each  ot  the 
next  five  fiscal  years; 

"(II)  the  estimated  number  of  oflloeta  that 
will  be  selling  on  acttve  duty  In  eorti  gmde 
on  the  last  day  of  the  current  flscaljfSfr 
and  the  estimated  numbers  of  suA  oAcata 
that  will  be  needed  to  eerve  on  the  last  day 
of  each  of  the  next  five  fiscal  years: 

"(Ul)  an  estlinato  and  analysis  at  tha cur- 
rent fiscal  year  and  for  eadi  ot  the  next  fl^ 
nacal  years  of  gains  to  and  loaeea  tromaaa 
officer  grade.  Including  a  tahmlatlon  ot— 

"(I)  reUrementa  dIapUyed  by  year  ot  ac- 
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ttv«  commlwloiwrt  Mrrto*  uid  mUv«  mlU- 
tary  nnrlo*: 

"(U)  dlKduurgM; 

"(HI)  otiMr  wpantloiia; 

"(IV)  dMrtba: 

"(V)  promoUoDs:  and 

"(VI)  re— rre  and  ragulikr  offlcen  ordered 
to  active  duty;  and 

"(It)  an  analyala  of  tbe  distribution  by 
grade  in  wbleb  earring  and  year  of  actlre 
oommlaaloned  eerrloa  of  reaerre  and  regular 
oBoera  aemng  on  aetlTe  duty  on  the  laat 
day  of  tlM  preceding  tiacal  year.". 


Sac.  108.  Part  n  of  subtitle  A  U  amended 
by  Inserting  before  chapter  31  the  following 
nawch^rtar: 

"Chapter    30. — OFFtCKB    mmvOTH    AND 
DISTBIBXrTION  IN  OBADB 

••aac. 

"4S1.  OScaca:  ttrengths  in  Tarlous  catagorlaa. 

"4fla.  Begular        congwnenta:        authorlaed 

stxangth  for  oommlaaloned  offlcen. 
"453.  Commlaaloned  oOcera  on  active  duty  In 

gradae     aboTe     colonel     or  captain 

(Navy). 
"454.  Commissioned  offlcaia  on  aetlve  duty 

In  giadea  btiow  brigadier  general  <»■ 

commodore  admiral. 
"480.  Suspension  authority. 

"1401.  Officers:  strengths  In  ▼arlous  cata- 
gorlaa 

"(a)  Whenever  the  needs  of  tba  services 
require,  but  at  least  once  each  fiscal  year, 
the  Secretary  of  Defense  shall  preecrlbe  the 
authorised  active-duty  strength  as  of  the 
end  of  the  fiscal  year  for  commissioned  of- 
ficers In  grades  above  warrant  officer  grades 
for  each  of  the  armed  forces  under  his 
jurisdiction. 

"(b)  Under  such  regulations  as  the  Secre- 
tary of  Defenae  ahall  preecrlbe.  the  Secretary 
of  each  military  department  may,  for  an 
aimed  force  under  his  Jurisdiction,  prescribe 
the  strength  of  any  category  of  officers  that 
may  serve  on  active  duty. 

"(c)  Tha  authorlaed  officer  strength  of  the 
Navy  Is  Increaaed  by  the  authorlaed  oflloer 
strength  of  tha  Coast  Ouard  when  the  Coast 
Ouard  Is  operating  as  part  of  the  Navy. 
"i  453.  Regular  components:  authorlaed 
strength  for  commissioned  officers 

"Tha  authorlaed  strengths  of  the  Regular 
components  of  the  military  aervlcee  In  com- 
missioned officers  (other  than  retired  mem- 
bers) in  grades  above  warrant  officer  (W-4) 
are  as  follows : 

"Regular  Army 63.000 

"Begular  Navy 48.000 

"Bagnlar  Air  Force 99.428 

"Regular  Marine  Corpa la.OOO 

"1453.  Commissioned  officers  on  active  duty 
In  grades  above  colonel  or  captain 
(Navy) 

"(a)  Kscept  as  provided  In  subsections  (b). 
(g).  and  (h)  of  thU  section,  the  number  of 
oOcers.who  may  serve  in  grades  abova  colo- 
nel or  captain  (Navy)  In  any  military  serv- 
ice may  not.  on  the  last  day  of  a  flacal  year, 
exceed  the  number  computed  for  that  mili- 
tary service  imder  the  following  table: 


OoLI 

OqI.II 

Cot.  Ill     Col.  IV 

Cd.V 

Wms  Hm  MmbM  ol 

■ksvs  csissti  er  caeWs  (Mavy)  it- 

tdl«eMvaiillM 
iMKsyofsilMil 
Ksetls- 

Far  Iks 
Amy 

FwIlM 

Hi  9m          Mr 

Hsvy       fsrts 

FwltM 
Mwim 

torn 

UMMl 

S4 

mm. 

SI 

mSSL 

12 

32S 

Za          231. 

m       2«. 

SNitM. 



Od.1 


Ori.H     Ori.111     OdLIV       Ori.V 


WImh  Vm  Misbtr  of 
isiwbsri  Mrvtni  on 
KDvi  ssty  on  IIm 
laMdayof  altaeil 


TVtjm. 344 

■0^000. 3M 

MUM. 360 

\mm 361 

\mm 376 

1.2>0iaiO 3M 

I.3MUM 3K 


"1 464.  Commissioned  offlcara  on  aettva  duty 
In  gradaa  below  brlgadlar  genani 
or  oonunodon  admiral 
The  oslfcwfaod  itiswifc  In  psdoi  "(a)  Bioapt  aa  provided  In  aubaaeUon  (b) 

tktm  dowi  Of  coptoiw  (Wiyy)  i»-       ^j  ^^^  section,  of  the  total  number  of  oom- 

mlaslonad  offlcara  sarrUit  on  aetlve  duty  in 

Foribt     ForilM     any  military  servloa  In  any  flacal  year,  tha 

Forth*    Fdrlko  Mr      Marin*     number  of  eommlsalonad  offlcara  who  may 

M»y       wavy      Forco       corp*     ^^^^  ^  ^^^  ^  ^„,  gradaa  spadflad  In  col- 

umna  n.  m.  and  IV  of  tha  table  below  may 

2S4 not.  as  of  tha  and  of  such  flacal  year,  exceed 

^jL  -- a  number  appropriate  to  the  number  of  oom- 

271 missioned  officers  specified  in  column  I  of 

266  IIIIIIIII     such  table: 

2»4 

302       .      

310 Col.  1  CoL  II    OoL  III     M.  IV 


244 
2S2 
260 
266 

276 
214 
262 


If  the  actual  aetlva-duty  strength  on  the 
laat  day  of  a  flacal  year,  excluding  membera 
qMclfled  In  subsection  (b)  of  this  sectlbn, 
is  a  number  between  any  two  oonaecutlve 
flgurea  spadfled  In  column  I  of  tba  table, 
the  eotrespondlng  strength  limit  for  offlcers 
serving  In  gradaa  above  colonel  or  captain 
(Navy)  for  that  military  service  Is  deter- 
mined by  mathematical  Interpolation  be- 
tween the  reapectlve  nimibera  speclfled  in 
columns  n.  m,  IV.  or  V.  as  appropriate, 
oppoatte  such  consecutive  figures.  If  such 
active-duty  strength,  excluding  members 
speclfled  In  subaectlon  (b)  of  thU  section.  Is 
a  number  greater  or  lees  than  the  figures 
specified  in  column  I  for  that  military  serv- 
ice, the  Secretary  concerned  shall  fix  the 
correapondlng  strength  for  grades  above 
colonel  or  captain  (Navy)  In  the  same  pro- 
portion as  that  reflected  In  the  neareat 
strength  limit  shown  In  the  table  for  such 
military  service. 

"(b)  The  following  deacrlbed  members 
shaU  be  excluded  in  computing  strengths 
under  this  section: 

"(1)  members  on  active  duty  for  train- 
ing for  180  daya  or  leaa;  and 

"  ( 3 )  members  ordered  to  active  duty  under 
section  OTSb  of  thla  title. 

"(c)  A  peraon  serving  on  active  duty  who 
Is  entitled  to  the  rank  or  pay  authorlaed 
for  a  grade  above  colonel  or  captain  (Navy) 
is  considered  to  be  an  officer  aervlng  in  such 
grade  for  the  purpoass  of  determining 
strengths  under  thla  aeetlon. 

"(d)  Kscept  aa  provided  In  thla  aeetlon.  not 
more  than  60  percent  of  the  officers  on 
active  duty  In  any  military  service  In  grades 
above  colonel  or  captain  (Navy)  may  be 
serving  in  gradaa  above  brigadier  general 
or  commodore  admiral. 

"(e)  except  aa  provided  in  this  section, 
not  more  than  16  percent  of  the  total  num- 
ber of  oflloers  on  active  duty  In  any  military 
service  serving  In  gradea  above  colonel  and 
captain  (Navy)  may  be  serving  In  the  gradea 
of  general,  admiral,  lieutenant  general,  and 
vice  admiral;  and  not  more  than  38  percent 
of  that  IB  percent  may  be  serving  In  grades 
above  lieutenant  genml  and  vice  admiral. 

"(f)  A  vacancy  In  any  grade  may  be 
fllled  by  an  appointment  In  any  lower  grade. 

"(g)  An  officer  may  not  be  reduced  in 
grade,  or  have  hla  pay  or  allowanoea  reduced, 
because  of  a  reduction  In  the  maximum 
number  of  commissioned  officers  authorlaed 
for  his  grade. 

"(h)  Whan  tha  Seerstary  of  Defenae  ds- 
termlnae  that  the  naeda  of  any  mlUtary 
servloe  with  raapaet  to  officers  In  grades 
above  colonel  or  capUIn  (Navy)  are  greater 
or  leaa  than  tha  strength  datarmlnad  under 
subsection  (a)  of  this  saetlon  for  that  mUl- 
tary  service,  he  may  preecrlbe  a  strength  for 
such  offlcara  greater  or  leaa.  aa  appropriate, 
than  tha  strragth  dstermlaad  under  such 
subaaetlon.  Bowarar.  any  strength  Inersass 
praaerlbad  under  thla  subsection  may  not  In- 
crsaaa  tha  total  of  tha  authorised  strengths 
determined  under  subsection  (a)  of  this 
saetlan  for  all  tha  mlUtary  sarvloee  by  more 

in. 


AroMd  lorco  Kid 

MMibor  Off  coHiinit- 

ilo«od  oWc*ii  Mrvini 

on  acttvodsty  o* 

Htalatldayof* 

Kocal  y*ar,  oicludini      Cotowol  or 

oMcan  ipodAod  in  casiiin 

iaibi*cL(b)  (Navy) 


Major  or 
or        iioulanant 
comnuitdor 


Aran: 

mCoOO 2,403  6,616  9.SM 

65.000 2,S3I  6,6n  10.291 

70,000. 2,675  7,ia  10.9(5 

75.000 2,611  7,413  11,676 

60.000 2,994  7,894  12,605 

65,000 3,175  6,375  13,532 

90,000 3,356  6,(96  14.459 

96.000 3,540  9,337  15.366 

100.000 3.723  9,(16  16.313 

110,000 4.0(6  10.7(0  16.167 

120.000 4,453  11,742  20,021 

130.000 4,(1(  12.704  21.875 

170.000 6,914  15.832  25,340 

Navy: 

*S,000 1,876  4,658  7,840 

a.000 1,170  4,817  8,552 

51.000 2,064  4,976  8.963 

54,000 2,159  5,135  9.373 

57,000 2,264  5,556  10,354 

60,000 2,369  5,961  11.722 

63.000 2.474  6,404  13,060 

66.000 2,579  6^827  14,458 

7a000 2,719  7,391  16,282 

90,000 4,119  10,491  19,(82 

Marin*  Corps: 

12,500 451  1.110  2.194 

15,000 4S§  1,172  2,354 

17,500 474  1.270  2,514 

20.000 518  1,518  3,776 

22,500 678  1,625  3.626 

25.000 838  2,133  4.076 

Air  Forca: 

70.000... 2,746  7.445  11,2(5 

75.000 2.0(2  7.757  11.921 

10,000 3,036  8.069  12.571 

85,000 3.180  8,381  13.214 

90.000 3,324  8,(83  13,(57 

95,000 3.544  9,503  15,112 

100,000 3.764  10.313  16,367 

105.000 3.964  11.123  17.622 

UObOOO 4.204  11.933  18.877 

125,000 4.489  13,448  20.077 


If  an  active-duty  strength,  excluding  ofllcers 
speclfled  in  subsection  (b)  of  this  section.  Is 
a  number  between  any  two  consecutive 
figures  specified  in  column  I  of  the  table  for 
such  military  eervlce.  the  corresponding 
strengths  for  tha  gradea  speclfled  in  columns 
n.  ni,  and  IV  are  determined  by  mathemati- 
cal Interpolation  between  the  respective 
numbers  of  the  two  strengths.  If  such 
strength,  excluding  offlcers  specified  In  sub- 
section (b)  of  this  secUon.  is  a  number 
greater  or  less  than  the  flgursa  speclfled  in 
column  I  of  the  table  for  such  military  serv- 
ice, the  Secretary  concerned  shall  flx  the  cor- 
responding strengths  for  tha  grades  speclfled 
In  columns  n,  m,  and  IV  In  the  same  pro- 
portion as  that  reflected  In  the  neareat  limit 
shown  In  the  table  for  such  military  servloe. 

"(b)  The  following  deacrlbed  officers  shall 
be  excluded  in  computing  strengths  under 
this  section: 

"(1)  ITssiii  HI  commissioned  ofllcers — 

"(A)  aa.  acUve  duty  for  training  for  180 
daya  or  leaa, 

"(B)  ordered  to  active  duty  under  eectlon 
873b  of  this  title,  or 

"(C)  on  active  duty  for  180  daya  or  leaa  to 
perform  ^eolal  work. 
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"(4)  Buasrie  or  rattrad  oAMn  oRlarad  to 
active  duty  for  tha  apedfle  pnpoae  of  ad- 
ministering the  Sdectlva  Servloe  System 
under  saetlon  10(b)  (S)  of  tha  MlUtary  Se- 
lective Servloe  Act  (60  VSXS.  App.  4a0(b) 

(«))• 

"(6)  Warrant  offlean. 

"(c)  An  ofllcer  may  not  ba  radaead  In 
grade,  or  have  hla  pay  or  allowanoaa  radnead, 
beeanae  of  a  rednetloii  In  tba  maxtaniim 
number  of  ooBunlaslanad  offlcaia  authorlasd 
for  hla  grade. 

"(d)  A  vacaaey  In  any  crada  may  ba  fllled 
by  an  appolntmant  In  any  lower  grade. 
"f  458.  Suspension  authority 

"In  time  of  war,  or  national  emergency 
declared  by  Congress  or  the  President  after 
the  effective  date  of  the  Defenae  Ofllcer  Per- 
sonnel Blanagement  Act,  the  President  may 
suspend  the  operation  of  any  provision  of 
section  463  or  454  of  this  title.  Such  a  sus- 
pension may  not  continue  more  than  two 
yean  nor  mora  than  ana  year  aftar  tannliia- 
tlon  of  the  war  or  emergency.  wtddMrar 
occurs  flrst.". 


sacuLAa    ooiofusioNXD    omcias: 
AproxMTicKirr;  how  madk;  au«uncATioira: 


Sec.  104.  (a)  Chapter  33,  relating  to  *p- 
pointmenta  In  Regular  components.  Is 
amended  by  inserting  after  section  641  the 
following  new  sections : 

"1 54S.  Commtakmed  oOeen:  origliial  ap- 

polntment;  how  made 

"Original  appointments  In  the  grades  of 
second  lieutenant  through  colonel  In  the 
Regular  Army,  Regular  Air  Force,  or  Regular 
Marina  Corpa  and  In  the  gradaa  of  cnalgB 
through  captain  In  the  Regular  Navy  shall 
be  made  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

"1648. 


Ortgiaal   ap- 
pointment: qualifications 

"(a)  Cnder  regulations  prescribed  by  the 
Secretary  of  Defense,  original  anxUntments 
In  commissioned  grades  In  the  Regular  Army, 
Regular  Navy,  Regular  Air  Force,  or  Regular 
Marine  Corps  may  be  given  only  to  persons 
who — 

"  ( 1 )  are  citizens  of  the  United  Statea; 

"(3)  are  at  leaat  SI  yean  of  ate; 

"(3)  are  of  good  moral  character; 

"(4)  are  physically  qualified  for  active 
service;  and 

"(8)  have  such  other  special  qualifica- 
tions as  the  Secretary  of  the  military  de- 
partment concerned  may  preecrlbe  by  regu- 
lation. 

"(b)(1)  Original  appolntmenta  in  the 
Regular  Army  or  Regular  Navy  may  ba  made 
In  the  grades  of  flrst  Ileutanant  throogh 
colonel  or  ensign  throtigh  captain  (Navy)  in 
the  Medical  Corps  or  Dental  Corps  and  such 
appointments  may  be  made  In  the  Regular 
Air  Force  in  the  grades  of  first  lieutenant 
through  colonel  with  a  view  to  dealgnation 
as  medical  or  dental  officen.  Appointments 
made  under  this  subsection  may  be  made 
only  from  qualtfled  doetan  of  medkine.  oe- 
teopathy,  or  dentistry,  as  the  case  may  be. 
Persons  appointed  under  this  snbaeetion 
shall  be  required  to  meet  the  qualifications 
prescribed  in  subsection  (a)  of  this  section. 

"(3)  TO  be  eligible  for  appointment  un- 
der this  secUon  to  the  Medicad  Corps  or  with 
a  view  to  designation  as  a  medical  offloar,  as 
the  case  may  be,  a  doctor  of  oateopathy 
must — 

"(A)  be  a  graduate  of  a  ooUege  of  oate- 
opathy whoae  graduatea  are  eligible  to  be 
licensed  to  practice  medicine  or  surgery  in 
a  malortty  of  the  SUtes; 

"(B)  be  Uoanaed  to  practice  medicine, 
surgery,  or  osteopathy  in  a  State  or  in  the 
District  of  Columbia; 

"(C)  under  regulations  prsaeilbed  by  the 


Secretary  of  Defenee,  have  completed  a  num- 
ber of  yean  of  oataopathlc  and  preoateopa- 
thlc  education  equal  to  the  number  of  yean 
of  medical  and  pmnedlcal  education  pre- 
scribed for  persons  entering  recognlaed 
schools  of  medicine  who  become  docton  of 
medicine  and  who  would  be  qualified  for 
appointment  under  this  section  in  the  grade 
for  which  that  person  is  being  considered 
for  appointment;  and 

"(D)  have  auCh  other  quallflcatlons  aa  the 
Secretary  of  the  military  department  con- 
cerned prescribes  after  considering  the  rec- 
ommendations, if  any,  of  the  Surgeon 
General  of  that  mlUtary  department. 

"(c)  Original  appolntmenta  of  offlcers  des- 
ignated for  limited  duty  shall  be  made  under 
section  6880  of  this  title. 

"1644.  Commissioned   offlcen:    original   ^>- 
polntment;  service  credit 

"(a)  For  the  puipoaea  of  determining 
grade  and  rank  within  grade,  a  peraon  orig- 
inally i^tpolnted  In  a  commlasloned  grade  In 
the  Regular  Army.  Regular  Navy.  Begular 
Air  Force,  or  Regular  Marine  Corpa  shaU  be 
credited,  subject  to  the  provisions  of  sub- 
section (f)  of  this  section,  at  the  time  of 
his  appointment  with  the  active  commis- 
sioned servloe,  other  than  service  as  a  com- 
missioned wamnt  offloar.  that  such  person 
performed  In  the  armed  forces  before  such 
person's  appolntmant. 

"(b)  Under  regulationa  prescribed  by  the 
Secretary  of  Defenae.  the  Secretary  of  the 
military  department  concerned  shall.  In  ad- 
dition to  any  eervlce  credited  to  an  oflloer 
tmder  subsection  (a)  of  this  section,  credit 
such  ofllcer.  if  applicable,  with  constructive 
service  for  advanced  education,  training,  and 
experience  as  foUowa : 

"(1)  Three  yeata.  U  appointed— 

"(A)  as  a  cha^>1aln  or  veterinary  officer  in 
the  Army  or  Navy; 

"(B)  in  the  Judge  Advooate  General's 
Corps  in  the  Army  or  Navy; 

"(C)  as  an  officer  in  the  Air  Faroe  or  Ma- 
rine Corps  with  a  view  to  designation  as  a 
Judge  advocate;  or 

"(D)  aa  an  officer  In  the  Air  Force  with  a 
view  to  deslgnatlan  aa  a  chaplain,  or  veteri- 
nary officer. 

"(3)  Four  yean  plua  hla  yean  of  training 
and  experience  as  a  licensed  physician  or 
dentist.  If  appointed  as  a  medical  or  dental 
ofllcer  in  the  Army  or  Navy,  or.  In  the  caae 
of  the  Air  Force,  with  a  view  to  designation 
as  a  medical  or  dental  offloar. 

"(3)  Three  years.  If  appointed  aa  a  med- 
ical service  oflloer  In  the  Army  or  Navy,  or. 
In  the  case  of  the  Air  Faroe,  with  a  view 
to  designation  aa  a  medlfail  aervioe  or  bio- 
medical acienoas  offlcer,  and  he  holds  a  de- 
gree of  doctor  of  phlloeophy  or  a  comparable 
degree  In  a  adenoe  allied  to  medldne  which 
Is  a  prerequlsltB  to  appointment  under  reg- 
ulations preaeribed  by  the  Secretary  of  De- 
fense. 

"(c)  Notwithstanding  any  other  provision 
of  this  title.  If  the  Semtary  of  Defense  de- 
termines that  the  number  of  qualified  Judge 
advocatea  aervlng  on  aetlve  duty  In  any  mil- 
itary aervioe  In  gradea  bdow  major  or  lieu- 
tenant commander  Is  critically  short  of  the 
number  needed  by  such  service,  he  may  au- 
tborlaa  the  Secretary  of  the  military  depart- 
ment concerned  to  award  to  any  oflloer  ap- 
pointed In  the  Judge  Aitvocate  General's 
Corpa  of  the  Army  or  Navy,  or  to  any  offl- 
oar ^pointed  In  the  Air  Force  or  Matliie 
Corpa  with  a  view  to  dealgnation  aa  a  Judge 
advocate,  a  period  of  conatruetlve  serrlee  In 
such  aa  amount  In  addition  to  the  period  of 
such  servloe  awarded  under  anbaeetton  (b) 
(1)  of  this  section  aa  will  reeult  In  the  grade 
of  such  ofllcer  being  that  of  captain  or  lieu- 
tenant (N|tTy)  and  the  date  of  rank  of  such 
offlcer  being  Junior  to  all  other  oOlcen  of  the 
same  grade  serving  on  aettve  duty. 

"(d)  The  servloe  credited  under  subaae- 
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tion  (b)  eS  this  aeetlaa  tfudl  be 
for  determining — 

"(I)  tailtlal  grade  aa  a  Bagnlar) 

"(2)  podtlon  on  an  aettve-dnty  Hat: 

"(3)  rank  In  grade:  and 

"(4)  servloe  In  grade  for  promotSoB  eUgl- 
bUlty. 

"(c)  Oonstmcttve  service  ersdtt  may  not 
be  granted  for  any  edacattoat.  tsninlng.  as- 
perlenoe,  or  qualllleatloas  attained  while 
serving  on  active  dtity. 

"(f)  The  Secretary  of  Defenae  aliaU  pre- 
scribe reguUtlona.  whldi  sban  apply  uni- 
formly aoMmg  the  mUltacy  anvleaa.  to  per- 
mit the  Secretary  of  a  ndUtary 
to  credit  or  not  credit  active 
service  performed  by  offleans  In 
gorlea  deacrlbed  In  aabaeetlan  (b)  of  tlila 
sectloa  before  tbdr  orlglaal  appotatoenta  aa 
regular  ollloera  In  such  cat 

"(g)  Notwttliataadlnc  any  > 
of  this  tttle,  an  ofltoer  of  •  i 
who  U  orlglnany  appo(nted  In  a 
stoned  grade  In  the  Begular  Amsy. 
Navy.  Begular  Air  Fotee.  or 
Corpa  ahaU  be  appolntad  la  the 
with  the  date  of  raak  to  wbleh  be 
have  been  entitled  had  be  i 
duty  ea  an  oflloar  of  a  i 
the  date  of  hla  original 
regular  offlcer. 

"(h)  Sutaaeetloaa  (a),  (b).  and  (f)  do  not 
i^iply  to  a  graduate  of  the  unttad  Stataa 
MlUtary  Academy,  the  United  Statsa  Kasal 
Academy,  or  the  United  Statea  Air  Forea 
Academy.". 

(b)  Snbeactlan  (b)  of  aaetlan  866,  rdat- 
Ing  to  wairmnt  oflloer  grades.  Is  amended  to 
read  aa  foUowa: 

"(b)  An  appolntotent  to  aay : 
rant  offlcer  grade  In  any 
be  made  by  warrant  by  the 
cemed.". 

(c)  Clauae  (8)  of  aectkm  664(a). 
to  effect  of  eeoond  faUure  of  pramottm  of 

(1)  by  Inaertlng  "(1)"  after  "with";  and 

(2)  by  striking  out  "1167  of  this  tltla."  and 
inserting  In  lieu  thereof  "»0a  of  title  14. 
or  (2)  separation  pay  oomputed  under  aee- 
tlon 1173a  of  thla  title,  aa  appropriate". 
Apponmmrr  or 

Sac.  106.  Subaectlon   (b)   of 
rdaiting  to  the  appointment  of  i 
rant  oflloers.  la  amended  to  read  aa  foUowa: 

"(b)  An  a^ipolntment  to  any 
rant  offlcer  grade  In  any  aimed  to 
be  made  by  waiimnt  by  the 


TBMPaasBT  arpoomiam; 
sasTsoM,  sm  aniasjtsjrr 


Sac.  100.  Part  n.  rdatlng  to  personnd.  of 
subUUe  A.  Is  aoMndad  by  adding  aftar  diap- 
ter  86  the  following  new  diaptscs: 

"Chapter  S6A.'(-TBMP0BABT 

AFPonmiBm 
"Sac. 
"006.  Ttanpmary  appdntments  tan  ttmeof  war 

or  national  emergency. 
"608.  GeneralB  and  Ileatenaat  gensrale;  ad- 

mlrala  and  vice  admlrala. 
"607.  Warrant  offlcers:  temporary  proanoMona. 
"f  606.  Temporary  appoluUiienta  In  ttmaof 


"(a)  In  tbne  of  war.  or  nattanal  i 
dedared  by  Oongreaa  or  the 
the  effeeUve  data  of  the  Dafe 
sound  Management  Act.  the 
appoint  aay  qnallfled  penon  to  aay 
rary  eommlaalaned  offloar  grade  bulow  Baa- 
tenant  general  or  vice  admiral  ta  the  Aiay. 
Navy.  Air  Foroa.  or  Martae  Oorpa. 

"(b)  An  offlcer  appointed  under  thla  sae- 
tlon Is  entlUed  to  the  ssrvlee  credtt  pre- 
scrtbed  in  section  644  of  thla  tttle. 
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"(e)  An  oOoOT  •ppotsUd  undw  thto  me- 
t^atk  abaU  b*  ordend  to  •etlT*  duty  bj  the 
Pmldant  m  aoon  m  practlcabla. 

"(d)  An  appolntmant  under  this  Mctlon 
■ball  be  made  by  tb*  PrMldcnt  kIosm  and 
may  b*  TM«t«l  by  tb*  Piwtdant  aX  any  tlm*. 

"(•)  An  appotntmuit  undv  this  Metlon 
doaa  not  '»»«»'»f  tb*  prmanwit  atatua  ot  a 
mwnbOT  of  tba  military  aimoa  to  appolntad. 
A  paraon  who  la  appointed  under  tbla  aeotlon 
may  not  aufler  any  reduction  In  the  pay  and 
allowanoaa  to  wbleh  be  waa  witttled  becauee 
of  hla  permanent  atatua  at  tbe  time  of  hla 
tempwary  appointment  under  ttala  eeetlon. 

"(fXl)  An  oOoer  wbo  la  prainoted  to  a 
temporary  grade  la  oonaMered  to  bave  ac- 
cepted tbe  appointment  to  such  grade  on  tbe 
date  of  tbe  ocdv  anwwinclng  tbe  appoint- 
ment unlew  aucb  officer  expreeMy  decline* 
tlie  appointment. 

"(3)  An  officer  wbo  baa  aerred  oontlnu- 
ooaly  alaoe  be  aubecrlbed  to  tbe  oatb  of  office 
preeerlbed  In  eeetlon  3331  of  tlUe  6  la  not 
required  to  take  a  new  oatb  upon  i^jpoint- 
ment  to  a  blgber  grade. 

"(g)  A  temporary  appointment  made  under 
tbU  eeetlon  or  under  eeetlon  «M  of  tbla  title 
Bball.  unleee  eoooer  terminated,  terminate  on 
tbe  aeoond  anntreraary  of  tbe  appointment, 
alx  montba  after  tbe  end  ot  tbe  war  or 
national  emergency,  or  tbe  date  tbe  ep- 
polntee  I*  releaaed  from  active  duty,  whlcb- 
ever  la  aarUeat. 

"I  006.  Oenarala   and   Uentenant   generala: 
admiral*  and  vloe  admiral* 

"(a)  Tbe  Frealdent  may  deelgnate  poal- 
tlon*  of  importance  and  req^onalbUlty  to 
carry  tbe  grade  of  general  or  admiral  or  lieu- 
tenant general  or  vice  admiral.  Tbe  Preeldent 
may  aaaign  to  any  cucb  poaltlon  an  officer  of 
a  military  eerrlce  wbo  la  aervlng  on  active 
duty  In  any  grade  above  colonel  or  captain 
(Navy).  An  officer  aaelgned  to  any  sucb  poal- 
tlon baa  tbe  grade  mieelfled  for  such  poaltlon 
If  be  1*  appointed  to  aucb  grade  by  tbe  Preel- 
dent. by  and  with  tbe  advice  and  conaent  of 
the  Senate. 

"(b)  If  tbe  aaalgnment  of  an  officer  who  U 
aervlng  in  a  poaltlon  deelgnated  to  carry  the 
grade  of  general,  admiral,  lieutenant  general, 
or  vice  admiral  la  terminated — 

"  ( 1 )  by  order*  aealgnlng  euch  officer  to  an- 
other poeltton  deelgnated  to  carry  one  of 
tboee  grade*,  micb  officer  ehall  hold,  during 
the  period  beginning  on  the  day  of  that  ter- 
mination and  ending  on  tbe  day  before  he 
aaeumee  the  other  poaltlon.  the  grade  that  be 
beld  on  the  day  before  that  termination: 

"(2)  for  the  purpoee  of  hoepltalldng  *uch 
officer,  aucb  officer  eball  hold,  during  the  pe- 
riod beginning  on  the  day  of  that  termina- 
tion and  ending  on  the  day  he  U  dlacbarged 
from  the  hoepltal,  but  not  for  more  than  six 
months,  the  grade  that  he  beld  on  the  day 
before  the  termination;  and 

"(3)  for  the  purpoee  of  retiring  such  offi- 
cer, euch  officer  shall  hold,  during  the  period 
beginning  on  the  day  of  that  termination 
and  ending  on  the  day  before  bis  retirement, 
but  not  for  more  than  90  days,  tbe  grade  that 
he  held  on  the  day  before  the  termination. 

"(c)  Appointment  to  a  grade  under  sub- 
•ecUon  (a)  of  this  section  doee  not  vacate 
tbe  permanent  grade  held  by  the  officer. 
"I  Wl.  Warrant  officers:   temporary  promo- 
tion 

"A  warrant  officer  eervlng  on  active  duty  in 
any  mUltary  service  may  be  appointed  to  a 
higher  temporary  warrant  officer  grade  under 
■uoh  reguUUons  as  tbe  Secretary  of  tbe  mUl- 
tary department  concerned  may  praecrlbe. 
"Chapter  36.— PBOMOTIQlf,  SBPARATION 

AWDBTlBKMKWTOPOfWCMMOKTm 

AcnvB-Dxrrr  ust:  sacoHo  Loum- 

AOT8  AND  KNSIONS  THKOUOH  MAJOR 
<n>nERAIiB  AND  BXAR  ADMIRALS 

"Sec. 

"^ll.  Selection  boaitfs. 

"6ia.  Compoeltlon  of  selection  boards. 


"613.  Notice  at  convening:  communications 
with  board. 

"614.  Oath  of  members  of  selection  boards. 

"613.  Information  furnished  selection 
boarda. 

"616.  Recommendations  for  promotion  by 
selection  boards. 

"617.  Reporta  of  selection  boards. 

"618.  Submission  of  ejection  board  reporu. 

"619.  Eligibility  for  consideration  by  selec- 
tion board  for  promotion. 

"630.  Active-duty  llsU. 

"631.  Competitive  categorlee  for  promotion. 

"632.  Numbers  to  be  selected  for  promotion. 

"633.  Promotion  eonee. 

"634.  Promotions:  how  made;  date  of  rank; 
effective  date. 

"625.  Brigadier  generals  and  commodore  ad- 
mirals; authority  to  vacate  promo- 
tion. 

"626.  Promotion:  acceptance;  oatb  of  office. 

"627.  Failure  of  selection. 

"628.  Special  selection  boards. 

"629.  Removal  from  a  recommended  list  for 
promotion. 

"630.  Regular  commlasloned  offlcera:  less 
than  five  years  of  active  commis- 
sioned service:  dlecharge. 

"631.  Regular  second  lieutenants  and  first 
lieutenants  (Army,  Air  Force,  and 
Marine  Corpe)  and  ensigns  and  lieu- 
tenants (Junior  grade)  (Navy):  ef- 
fect of  failure  of  selection  for  promo- 
tion. 

"632.  Regular  captalna  and  majors  (Army. 
Air  Force,  and  Marine  Corpe)  and 
lieutenants  and  lieutenant  com- 
manders (Navy) :  effect  of  failure  of 
selection  for  promotion:  continua- 
tion on  active  duty. 

"633.  Regular  lieutenant  colonels  and  com- 
mandera:  retirement  for  years  of  ac- 
tive commissioned  service:  continua- 
tion on  active  duty. 

"634.  Regular  colonels  and  captains  (Navy) : 
retirement  for  years  of  active  com- 
missioned eervlce;  continuation  on 
active  duty. 

"635.  Regular  brlgisdler  generals  or  commo- 
don  admirals:  retirement  for  years 
of  active  commissioned  service;  con- 
tinuation on  active  duty. 

"686.  Regular  major  generals  or  rear  adml- 
rala:  ratlrement  for  years  of  active 
commissioned  service;  continuation 
on  active  duty. 

"687.  Regular  commissioned  officers:  selective 
early  retirement. 

"638.  Continuation  on  active  duty  to  com- 
plete disciplinary  action. 

"639.  creditable  service  for  involuntary  re- 
tirement and  other  purpoaea. 

"640.  Deferment  of  retirement  or  separation. 

"641.  Exclusion  of  certain  officeie. 

"642.  Suapenslon  authority. 

"648.  Entitlement  to  eeparatlon  pay  or  re- 
tired pay. 
"i  611.  Selection  boards 

"(a)  Under  such  regulations  as  the  Secre- 
tary of  Defence  ahall  preecrlbe,  the  Secretary 
of  tbe  mlUtary  department  concerned  shall 
convene  selection  boarda  to  recommend  for 
promotion  to  the  next  higher  grade  officers 
on  the  active-duty  list  in  each  grade  from 
second  lieutenant  through  brigadier  general 
In  tbe  Army,  Air  Foroe,  or  Marine  Corpe,  and 
from  analgn  ttarough  commodora  admiral  In 
the  Navy.  Tbe  Secretary  concerned  may  con- 
vene separate  selection  boarda  for  each  com- 
petitive category. 

"(b)  Under  such  reguUtlon*  a*  the  Secre- 
tary of  Defaoee  ahaU  preecrlbe.  the  Secretary 
of  tbe  mUltary  department  concerned  may. 
wbenever  tbe  needa  of  a  aervlce  requlra,  con- 
vene aelectlon  boards  to  recommend  officers 
for  continuation  on  active  duty  \mder  sec- 
tion 6Sa,  688,  884,  6SS.  or  686  of  this  title,  as 
approprUte.  or  for  selective  early  retirement 
under  eeotlon  687  of  thla  title. 


"1 612.  Compoeltlon  of  ertectlon  boarda 

"(a)  A  aelectlon  board  convened  under 
seotlon  611  of  tbla  tttte  ahall— 

"(1)  oonalat  of  live  or  more  cMoera  esrv- 
Ing  In  a  grade  or  gradea  bl^iar  than  tbe 
grade  of  tbe  officer*  under  oonrtderatlom  by 
aucb  board,  except  that  In  no  caee  may  an 
offtoer  eervlng  In  any  grade  below  major 
or  lieutenant  commander  be  a  member  of 
any  aucb  board; 

"(2)  conalat  of  officers  on  tbe  active-duty 
llat  of  the  eame  mlUtary  aervlce  aa  tbe 
offieen  under  consideration,  except  that  If 
quallflad  oflloen  on  tbe  ectlve-duty  llat  an 
not  available  In  ewffictent  numbers  to  oom- 
prlae  a  board,  tbe  Secretary  of  the  mlUtary 
department  concerned  ahall  complete  tbe 
membership  by  appointing  as  memben  of 
the  board  retired  offloen  of  the  same  mlU- 
tary eervlce  wbo  hold  a  retired  grade  higher 
than  the  grade  of  officers  under  considera- 
tion: 

"(3)  Include,  when  Reserve  oAoen  of  a 
mlUtary  service  are  to  be  considered  by  such 
board,  two  or  more  Reserve  offlceia  of  that 
military  aervlce:  and 

"(4)  Include  among  Ita  memben  at  least 
one  officer  from  each  competitive  category  to 
be  considered  by  such  board,  and  Include 
such  other  officer*,  consistent  with  para- 
graphs (1).  (3).  and  (3)  of  this  subsection 
and  subeectlon  (b)  of  this  section,  as  may 
be  determined  by  the  Secntary  of  the  mlU- 
tary department  concerned. 

"(b)  No  officer  may  be  a  member  of  two 
successive  selection  boards  for  tbe  considera- 
tion of  officers  of  the  same  competitive 
category  and  grade. 

"I  613.  Notice  of  convening:  oommunlcatlons 
with  board 

"(a)  At  least  30  days  before  a  selection 
board  Is  convened  under  eeetlon  611  (a)  of 
this  title,  the  Secretary  concerned  abaU  (1) 
notify  In  writing  the  offlcen  ellglbla  for  con- 
sideration for  promotion  of  the  date  on  which 
the  board  Is  to  convene  and  tbe  namea  and 
dates  of  rank  of  the  junior  and  senior  offlcen 
In  the  promotion  zone,  or  (2)  laaue  a  general 
written  notice  to  the  mlUtary  service  con- 
cerned regarding  the  convening  of  a  board, 
the  namee  of  the  offlcen  eligible  for  consid- 
eration by  the  board,  the  convening  date  of 
the  board,  and  tbe  names  and  dates  of  rank 
of  the  Junior  and  senior  cffioen  In  the 
promotion  lone. 

"(b)  An  officer  eligible  for  consideration 
by  a  aelectlon  board  under  eeetlon  611(a)  ot 
thU  title  may  eend  a  written  comm\uilca- 
Uon  to  the  board,  to  arrive  not  later  than 
the  date  the  board  convenea.  caUlng  atten- 
tion to  any  matter  concenUng  such  officer 
that  such  officer  oonaldera  Important  to  hU 
case.  The  selection  board  shaU  give  due  con- 
alderatlon  to  any  timely  communication  sent 
to  It  under  this  subsection. 

"f  614.  Oath  of  memben  of  selecUon 
boards 

"Bs«h  member  of  a  eelectlon  board  con- 
vened under  secUon  611  of  this  Utle  shall 
swear  or  affirm  that  he  wUl.  without  prej- 
udice or  partlaUy.  and  having  In  view  both 
the  fltnee*  of  offlcera  and  the  efficiency  of  his 
mlUtary  service,  perform  the  duties  Imposed 
upon  him. 

"i  616.  Information  furnished  selection 
boards 

"The  Secratary  of  the  mlUtary  department 
concerned  ahall  furnish  the  selection  boards 
convened  under  eeetlon  611(a)  of  thla  title 
with— 

"(1)  the  maxlmiim  number  of  offieen  In 
each  competitive  category  under  considera- 
tion that  the  board  may  recommend  for 
promotion  to  the  next  blgiher  grade; 

"(2)  the  namea  of  all  offlcen  In  each 
competitive  category  to  be  considered  by  the 
board  for  promotion: 

"(3)  the  records  (determined  pertinent  by 
such  Secratary)  of  all  offlcen  whoee  names 
an  fumlahed  to  the  board; 
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"(4)  informatlasi  relating  to  tbe  akUl 
needa  of  tbe  mlUtary  aervloe;  and 

"(6)   Budi  other  Information  and  gulde- 
llnea  as  may  be  necessary  to  enable  tbe  board 
to  properly  fiUfUl  Its  functions, 
"i  616.     Recommendations    for    promotion 
by  selection  boards 

"(a)  A  selection  board  convened  under 
section  611(a)  of  this  title  ahaU  reoommend 
from  among  tbe  names  of  tbe  offlcen  fur- 
nlahed  to  It  tboee  offlcen  whom  the  board 
cooslden  best  qualified  for  promoMon  within 
each  competitive  category,  giving  due  con- 
sideration to  the  sklU  needa  of  the  mlUtary 
service. 

"(b)  "nie  maximum  number  of  offloen  a 
selection  board  ooovened  under  section 
611(a)  of  this  title  may  reoommend  for 
promotion  from  amcmg  offlcen  being  con- 
sidered from  below  the  promotion  cone  In 
any  competitive  category  may  not  exceed 
a  number  equal  to  10  percent  of  tbe  total 
number  of  offlcen  that  the  board  la  author- 
laed  to  recommend  for  promotion  In  such 
coii4>etltlve  category.  If  that  number  U  lees 
than  one,  the  board  may  recommend  one 
such  officer.  Tht  number  of  offloen  recom- 
mended for  promotion  under  this  subsection 
shaU  not  Increase  tbe  total  number  author- 
ized to  be  recmnmended  for  pnmniloo  under 
section  616  of  this  title. 

"(c)  A  selection  board  convened  imder 
section  611(a)  of  this  title  may  not  recom- 
mend an  officer  for  promotion  unless — 

"(1)  such  officer  receives  the  recommen- 
dation of  a  majority  of  the  memben  of  the 
board:  and 

"(2)  a  majority  of  the  memben  of  the 
board  finds  that  such  officer  Is  fully  qualified 
for  promotion. 

"(d)  Except  aa  otherwise  provided  by  law, 
no  officer  on  the  active-duty  list  may  be 
promoted  to  a  higher  permanent  grade  un- 
ices he  baa  been  oonaldered  and  recom- 
mended for  promotion  to  such  grade  by  a 
aelectlon  board  convened  xmder  this  eb^>ter. 
"1617.  Rm>orts  of  selection  boarda 

"(a)  Bach  selection  board  convened  un- 
der section  611(a)  of  this  tttle  ahaU  submit 
a  written  report,  signed  by  all  the  memben 
thereof,  containing  a  list  of  the  names  of 
offlcen  recommended  toa  promotion,  and 
certifying  that  (1)  the  board  baa  carefully 
considered  the  records  of  each  officer  whoee 
name  was  furnished  to  It  under  section  616 
of  this  title,  and  (3)  in  the  opinion  of  a 
majority  of  the  members,  the  offieen  recom- 
mended for  promotion  are  best  qualified  for 
promotion  to  meet  the  needs  of  the  mlUtary 
service  concerned. 

"(b)  A  selection  board  convened  under 
sectton  611(a)  of  thU  title  shaU  report  to 
the  Secretary  concerned  tbe  name  of  any  of- 
ficer befon  It  for  consideration  for  promo- 
tion whose  record.  In  the  opinion  of  a  ma- 
jority of  the  memben,  indicate*  that  such 
officer  should  be  required  under  chi4>ter  60 
of  this  title  to  show  cause  for  bis  retention 
on  active  duty. 
"1 618.  Submission  of  selection  board  reports 

"(a)  Upon  completion  of  the  dutlea  aa- 
slgned  to  it,  a  selectloo  board  convened  un- 
der section  611(a)  of  this  tiUe  ahaU  submit 
a  report  containing  Its  recommendations  to 
the  Secratary  of  the  mUltary  department 
concerned.  In  any  case  In  which  the  Secra- 
tary concerned  determines  that  the  board 
acted  contrary  to  law  or  regulation,  he  Sball 
return  the  report  to  the  board  tor  proceed- 
ings In  revision  and  reeubmlaslon. 

"(b)  After  his  final  review,  the  Secretary 
concerned  shaU  submit  tbe  report  of  the 
selection  board,  together  with  hla  recom- 
mendations for  action  thereon,  to  the  Sec- 
retary of  Defense  for  transmittal  to  the  Pres- 
ident for  approval,  modification,  or  disap- 
proval. 

"(e)  Tbe  name  of  an  officer  recommended 
tar  promotion  may  be  removed  from  tlie 
report  of  the  board  only  by  tbe  Preeldent. 


"(d)  A  Hat  owitalnhic  tbe  name*  of  of- 
floen recommended  tar  promotion  by  a  ae- 
lectloa  board  oanvanad  nndir  aeetton  Oil 
(a)  at  thla  tlOa  whlcH  haa  been  approved  by 
tbe  Preeldent.  and  eonflnaad  by  tbe  Senate, 
wben  required,  aliaU  be  pronvdr  dlaaeml- 
nated  to  the  mUltary  aarrlce  ooneeined. 

"(e)  Exoept  aa  required  by  ttato  aeetlosi. 
prooeedinga  of  a  aeleetlon  board  oonvened 
under  aectlon  611  of  thla  tttle  may  not  be 
lUirlneml  to  any  pcnon  not  a  member  of 
the  board. 

"1619.  EllglbUlty  for  consideration  by  se- 
lection board  for  promotion 

"(a)  An  officer  on  the  active-duty  llat  of 
a  mlUtary  aervloe  (other  than  a  medical  or 
dental  officer)  may  not  be  considered  fOr 
promotion  to  the  next  hlgiber  permanent 
grade  until  such  officer  has  completed  tb» 
period  of  aervloe  in  grade  prescribed  below 
for  the  permanent  grade  In  which  such  offi- 
cer Is  serving: 

"(1)  Eighteen  months  In  the  grade  of 
second  Ueutenant  or  ensign. 

"(2)  Two  yean  in  tbe  grade  of  first  lieu- 
tenant or  Ueutenant  (Junior  grade) . 

"(3)  Three  yean  In  tbe  grade  of  ci4>taln 
(Army,  Air  Force,  or  Marine  Corpe)  or  Ueu- 
tenant (Navy). 

"(4)  Three  yean  in  the  grade  of  major  or 
lleutniant  commander. 

"(6)  Three  yean  in  tbe  grade  of  lieutenant 
c(donel  or  commander. 

"(6)  One  year  In  the  grade  of  colonel  or 
captain  (Navy). 

"(7)  One  year  In  tbe  grade  of  brigadier 
general  or  commodore  admiral. 
Whenever  the  needs  of  the  mlUtary  eervlce 
require,  tbe  Secretary  of  the  mlUtary  de- 
partment concerned  may  prsaorlbe  a  longer 
period  of  service  In  any  grade. 

"(b)  In  computing  awvlce  In  grade  for 
purpoee*  of  this  aectlon,  service  in  a  grade 
held  as  a  result  of  aadgnment  to  a  poaltlon 
or  under  a  temporary  ^>polntment  which  Is 
limited  In  duration  by  its  own  terms  Is 
counted  as  service  in  the  grade  Va  whl^  the 
officer  would  have  eerved  except  for  such  as- 
signment or  appointment. 

"(c)  In  addition  to  the  requirements  s6t 
out  In  subsection  (a)  <a  this  aectlon,  no 
officer  may  become  eligible  for  consideration 
for  promotion  untU  aU  offloen  of  his  grade 
In  his  competitive  category  on  the  active- 
duty  list  senior  to  him  are  also  eligible  for 
consideration. 

"(d)  Each  officer  having  once  failed  of  se- 
lection for  promotion  to  the  next  higher 
grade  remains  eligible  for  consideration  for 
promotion  to  that  grade  as  long  as  he  con- 
tinues on  active  du^  In  other  than  a  retired 
status  and  la  not  promoted. 

"(e)  A  selection  board  convened  under 
section  611(a)  of  tbla  ttUe  may  not  consider 
for  promotion  to  the  next  hitter  grade— 

"(1)  an  officer  whoee  name  is  on  a  promo- 
Uon  list  for  that  grade  as  a  reatdt  of  his  ee- 
lectlon by  an  earlier  board  convened  under 
that  aectlon;  or 

"(2)  an  officer  of  the  Navy  or  Marine  Corpe 
dealignated  for  limited  duty  holding  a  grade 
above  lieutenant  commander  or  major. 

"(f)  An  officer  wbo  Is  in  the  promotion 
zone  or  above  the  promotion  aone  ahaU  be 
considered  for  promotion  by  a  aelectlon  board 
convened  under  section  611(a)  of  this  title. 
Tbe  Secretary  of  the  mlUtary  department 
concerned   may,   by  regulation — 

"(1)  limit  the  number  of  offlcera  from  be- 
low the  promotion  aone  to  be  considered  by 
such  board  to  those  who  are  determined  by 
blm  to  be  exceptionally  weU  qualified  for 
promotion:  and 

"(2)    prescribe    criteria    for   determining 
which   offlcera   from   below    the   promotion 
zone  are  considered  to  be  exceptionaUy  weU 
quallfied.- 
"f  620.  Active-duty  lists 

"(a)  The  Secretary  of  the  mUltary  depart- 
ment concerned  shaU  maintain  a  single  ac- 


tive-duty Hat  of  aU  ( 

excluded  by  eeetlon  041  cf  this  title,  ot  tbm 

Army.  Navy,  Air  Vtaroe.  or  Marine  Ookpa.  ae 

tbe  case  may  be,  on  active  duty  in  tfes 

gradee  of  second  lieutenant  or  'coalcn  and 

above. 

"(b)  Offlcen  sbaU  be  carried  OB  tiM  aettva- 
duty  list  of  tbe  mlUtary  asrvlee  of  wlilcli  they 
are  memben  In  the  ocder  of  seniority  of  tlie 
grade  In  which  they  are  asrvlag  on  active 
duty.  Oflloen  In  tbe  same  grade  ataaU  be  eat^ 
rled  in  the  order  cf  their  rank  in  that  grade. 

"(c)  An  offtoer  whoee  poeltlan  on  the 
active-duty  list  results  from  servlee  in  a 
temporary  grade  or  a  grade  held  by  rseeon 
of  his  aaslgnment  to  a  poaltlan  baa,  whan 
that  i4>polntment  or  aartgnment  enda,  tlie 
grade  and  poaltlon  on  the  actlve-daty  Hat 
that  he  would  have  held  U  be  bad  not  re- 
ceived that  anwlntment  or  e— Ignment. 
"1 621.  Competitive  categorlee  for  ] 

"Under  reguUtlon*  prseolbed  by  tbe 
retary  of  Defenae.  tbe  Secretary  of  the  aalU- 
tary  department  cunceined  abaU  eetaWliti 
competitive  categorlee  for  promottan.  Each 
offlcer  wboee  name  appean  on  an  active-doty 
list  ShaU  be  carrier  in  a  oonqiettttve  catecory 
of  offlcen  with  whom  he  wUl  compete  for 
promotion. 
"f  033.  muBbers  to  be  edeeted  tar  pramotaon 


"Before  convening  a  adactJon  board  i 
section  611(a)  of  this  UUe,  the  Secretary  of 
the  mlUtary  department  coneemed  abaU. 
under  regulations  preeerlbed  by  the  Secra- 
tary of  Defense,  determine  the  nnaaher  of 
positions  needed  to  accompUah  mlartnn  ob- 
JecUves  whldt  require  offieen  of  the 
and  conqietitlve  category  under 
tlon,  tbe  eetlmated  number  of  ottc 
to  fiU  vacancies  In  such  positions  during 
the  promotion  period,  and  the  number  of 
offlcen  autborlaed  to  aerve  on  active  duty 
in  the  grade  and  competitive  category  under 
consideration.  Baaed  on  theee  delwmliia- 
tions,  the  Secretary  of  the  mlUtary  depart- 
ment concerned  ahaU  determine  tlie  maxi- 
mum number  of  offieen  In  each  competitive 
category  wbo  may  be  eelected  (or  promotian. 
"f  638.  Promotion  i 


"(a)  Before  be  convenea  a  aelectlon  board 
under  eeetlon  611(a)  of  thla  title  to  conalder 
oflloen  for  promotion  to  any  grade,  tbe  8ee- 
letary  of  the  mlUtary  department  wmcerned 
ShaU  estabUah  a  promotion  aone  tor 
competitive  category  to  be 

"(b)  The  Secretary 
termlne  the  number  of  ollloam  In  any  pro- 
motion aone  from  among  uffkasa  eUgtble  for 
promotion  on  the  basta  of  an  atlmatia  of— 

"(1)  the  number  of  affksen  needed  in  tike 
next  blg^Mr  grade  In  eaidi  of  the  next  five 
yean; 

"(2)  the  tTi>»<miiin  number  of  offtoera  au- 
thorized by  Uw  for  the  next  hlgbisr  grade 
in  each  of  the  next  five  yean;  and 

"(3)   the  number  of  offloen  that  can  be 
placed  in  that  promotian  aone  in  tboee  yean 
to  achieve  equaUty  of  opportunity. 
"I  624.  Promotions:  how  made;  date  of  rank; 
effective  date 

"(a)  When  tbe  report  of  a  selection  board 
oonvened  under  section  611(a)  of  thla  tttle 
is  improved  by  tbe  Preeldent.  the  Secretary 
concerned  *haU  place  tbe  namea  of  aU  of- 
fieen approved  for  promotion  on  a  slni^ 
list  In  the  ordw  of  their  aenlorlty  on  the 
active-duty  list.  Exoept  aa  provided  In  anb- 
secUon  (d)  of  this  section,  and  after  oon- 
flrmaUon  by  the  Senate,  wben  required, 
aucb  offieen  abaU  be  proeaoted  to  the  next 
higher  grade  when  additional  oOoen  Ih  that 
grade  are  needed.  Promottona  shaU  be  oaade 
in  the  ordw  In  which  tbe  names  of  oAoen 
appear  on  tbe  promotion  llat  and  after  of- 
fieen eelected  for  promotion  by  a  prevlons 
board  have  been  promoted. 

"(b)(1)  Except  for  an  ofllcer  who  Is  aervlng 
under  a  tonporary  s^tpolntment  anthoriaad 
by  secUon  608  of  thU  tttle.  a  regular  or  re- 
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wbo  la  promotod  undar  this  wc- 

to  appoUitwl  to  ttM  raguUtr  or 

M   tlM   eSM  JBMif  to,  of   hi* 

"(2)  An  oOlocr  aarrlac  on  actlT*  duty  un- 
4lar  a  tampoimry  ^polntment  author!  wad 
bjr  aaetlon  a06  of  thla\ttla  who  la  prooiotad 
to  a  hlghar  gnula  undar  thla  aaetlon  ahaU 
raoolva  a  tamporary  i^tpolntmant  to  that 
hlghar  grada.  Such  tamporary  sppolntmant 
ahall  tarmlnAta  aa  ta  prorldad  In  aaetlon 
a08(g)  of  thla  tltla. 

"(S)  The  d«te  of  rank  of  an  officer  ap- 
pelated under  thla  aaetlon  la  the  date  on 
whleh  auch  officer  la  appointed  to  the  higher 
grade. 

"(e)  Appointment*  of  offlcera  under  thla 
aaetlon  ahall  to  made  by  the  Prealdent,  by 
and  with  Uie  adTlce  and  conaent  of  tto  Sen- 
ate, exeept  thAt  appotntmenU.  other  than 
an  original  i4>polntment  aa  a  regular  officer. 
In  the  grade  of  flrat  lieutenant  or  lieutenant 
(Junior  grade)  and  appointments  under  sub- 
section (b)  (3)  of  thU  section  shall  to  made 
by  tto  Prealdent  alone. 

"(d)(1)  The  Secretary  concerned  may  de- 
lay the  appointment  of  an  officer  under  this 
section  If — 

"(A)  sworn  charges  against  such  officer 
have  been  received  by  an  officer  eseidalng 
general  court-martial  Jurisdiction  over  such 
officer  and  such  chargee  have  not  been  dls- 
1  of; 


otherwise  have 
Uter. 


appointed,  wbleharer  la 


"(B)  an  Investigation  la  being  conducted 
to  determine  whether  disciplinary  action  of 
any  kind  should  to  brought  against  such 
officer; 

"(C)  a  board  of  officers  has  been  convened 
under  chapter  00  of  this  title  to  review  the 
record  of  such  officer;  or 

"(O)  a  criminal  proceeding  in  a  State  or 
Federal  court  U  pending  against  such  officer. 
If  no  disciplinary  action  Is  taken  against 
such  officer,  the  charges  against  him  are 
withdrawn  or  dismissed,  he  is  not  ordered 
removed  from  active  duty  by  the  Secretary 
concerned  under  chapter  60  of  this  title,  or 
to  Is  acquitted  of  the  charges  brought 
against  him.  such  officer  is  retained 
on  the  list  of  officers  to  to  appointed,  hla 
date  of  rank  and  the  effective  date  for  pay 
and  allowance  In  the  higher  grade  to  which 
appointed  and  his  position  on  the  active- 
duty  list  shall  to  the  same  as  If  no  delay  had 
Intervened. 

"(2)  Tto  Secretary  concerned  may  also 
deUy  an  appointment  in  eaaea  where  he 
finda  that  there  Is  good  cause  to  tolleve  that 
an  officer  U  mentaUy.  physically,  morally,  or 
professionally  unqualified  to  perform  the 
duties  of  the  grade  for  which  to  was  selected 
for  promotion.  If  the  Secretary  concerned 
later  determines  that  the  officer  is  qtiallfisd 
for  promotion,  the  officer's  date  of  rank,  the 
effeeUve  date  for  pay  and  aUowances  in  the 
higher  grade  to  which  appointed,  and  his 
position  on  the  active-duty  llat  Shall  to  tto 
aame  as  If  no  deUy  had  Intervened. 

"(3)  The  appointment  of  an  officer  may 
not  to  delayed  unleaa  such  officer  has  been 
given  written  notice  of  the  grounds  for  the 
delay.  An  offioer  whoee  promotion  has  been 
daUyed  ahall  to  afforded  an  opportunity  to 
m^e  a  written  stetement  to  tto  Secretary  in 
response  to  the  action  taken  by  the  Secre- 
tary. Any  such  statement  shall  to  given  care- 
ful oonaldcrauon  by  the  Secretary  concerned. 
An  appointment  may  not  to  delayed  for 
more  than  six  montto  after  the  data  the 
officer  would  otherwise  tovc  been  appointed 
unleea  the  Secretary  oonoemed  apeelflea  the 
period  of  delay.  In  no  case  may  an  officer's 
appointmant  to  delayed  more  than  SO  daya 
after  final  action  haa  been  taken  In  any  crim- 
inal caae  against  such  officer  In  a  Stata  or 
Fsdsral  court,  more  than  SO  days  after  final 
action  haa  been  taken  In  any  eourt>martlal 
caae  against  such  officer,  or  more  than  18 
montto  after  tto  data  such  offioer  would 


"f  826.  Brigadier   gmerala   and   commodore 
admtrala:    authority    to    vacato 

"The  Preeldent  may  vacata  tto  promotion 
of  an  oOloer  who  haa  aerved  lees  than  18 
montto  In  tto  grade  of  brigadier  general  or 
commodore  admiral  after  promotion  to  such 
grade  under  this  chapter.  An  officer  whoee 
promotion  Is  vacated  under  this  section  holds 
the  regular  grade  of  colonel.  If  he  Is  a  reg- 
ular officer,  or  the  raeervs  grade  of  colonel.  If 
be  Is  a  reeerve  offioer.  His  position  on  the 
active-duty  list  Is  the  position  to  would  tove 
told  had  he  not  been  appointed  to  the  grade 
of  brigadier  general  or  commodore  admiral. 
"t  036.  Promotions:  acceptance;  oath  of  of- 
fice 

"(a)  An  offioer  who  receives  notice  of  his 
promotion  Is  considered  to  have  accepted  hla 
appt^ntment  on  the  effective  data  of  the  ^- 
polntment,  unleee  he  ezpreasly  decUnes  the 
appointment. 

"(b)  An  officer  who  has  served  continuously 
since  he  subscribed  to  the  oath  of  office  pre- 
scribed In  section  8331  of  Utle  6  Is  not  re- 
quired to  tato  a  new  oath  upon  his  appoint- 
ment In  a  higher  grade. 

"I  637.  Failure  of  aelectlon 

"An  officer  who  la  In  or  atove  the  promo- 
tion Eone  established  for  his  grade  under 
section  633  of  this  title  and  is  properly  con- 
sidered but  not  selected  for  promotion  shall 
to  considered  to  have  failed  of  selection. 
"{  638.  Special  aelectlon  boards 

"(a)  Undw  regulations  preecrlbed  by  the 
Secretary  of  Defense,  the  Secretary  of  tto 
military  department  concerned  may  convene 
a  special  selection  board,  oompoeed  In  ac- 
cordance with  aectlon  613  of  thU  title,  to 
determine  whether  an  officer  who  was  ottor- 
wlse  eligible  for  consideration  by  a  selection 
board  that  had  been  convened  under  section 
611(a)  of  this  UUe  should  to  recommended 
for  promotion  If  the  Secretary  concerned 
determlnee  that  such  offiosr — 

"(1)  was  not  considered  by  ttot  selection 
board  becaxise  of  error;  or 

"(3)  was  considered  by  that  aelectlon 
board  and  was  not  selected  from  promotion 
tocause  (A)  the  board  acted  contrary  to  law, 
(B)  the  board's  action  resulted  from  mata- 
rlal  error,  or  (C)  the  board  failed  to  con- 
sider matarlal  evidence  which  It  should  tove 
considered. 

"(b)  The  record  of  an  officer  submitted  to 
a  special  selection  board  convened  under 
aubaectlon  (a)  of  this  section  shall  to  the 
record  as  It  should  have  appeared  at  the 
time  the  officer  was  considered  by  a  selection 
board,  or  at  the  time  tto  officer  should  have 
been  considered  by  a  sslectlon  board  but  was 
not  considered  aa  the  reeult  of  an  error,  nutt 
record  shall  to  compared  with  a  repreaenta- 
tlve  sampling  of  the  records  of  those  oflloers 
of  tto  same  competitive  category  wto  were. 
and  those  officers  who  were  not,  selected  by 
the  board  which  should  have  considered,  or 
did  consider,  tto  officer  deecrlbed  In  sub- 
section (a)  of  this  section. 

"(c)  (1)  If  tto  report  of  a  q|>eclal  selection 
board,  as  approved  by  the  President,  recom- 
mends an  officer  deecrlbed  In  subsection  (a) 
of  this  section  for  promotion,  and  such  of- 
ficer Is  appointed  to  a  higher  grade,  such 
officer  Is  entitled  to  tto  same  data  of  rank, 
the  aame  effective  data  for  pay  and  aUow- 
ancea  <rf  that  grade,  and  tto  same  position 
on  tto  active-duty  list  aa  such  offioer  would 
have  had  If  he  had  been  ejected  by  the 
board  which  should  have  considered,  or  did 
consider,  him. 

"(3)  If  a  special  selection  board  convened 
under  this  section  doee  not  recommend  for 
promotion  an  officer  who  Is  referred  to  It  for 
consideration,  that  offioer  Is  considered  aa 
having  failed  of  aeleetton. 


"1830.  Bemoval  from  a  recommended  list 
for  promotion 

"(ft)  The  Fraaldant  may  ramore  tto  name 
at  any  officer  from  a  llat  at  offloots  reoom- 
mended  for  promotion  by  a  aelectlon  board 
convened  under  this  chapter. 

"(b)  U.  after  oonstderatlon  of  a  list  of  of- 
ficers recommended  for  promotion,  tto  Sen' 
ata  does  not  advise  and  consent  to  the  ap- 
pointment of  an  officer  whoee  name  Is  on 
such  list,  ttot  officer's  name  shall  to  n- 
moved  from  such  list. 

"(c)  An  officer  whoee  name  Is  removed 
from  a  list  deecrlbed  In  subsection  (a)  or  (b) 
of  thla  section  continues  to  to  eligible  for 
consideration  for  promotion.  If  be  Is  recom- 
mended for  promotion  by  the  next  selection 
board  and  promoted,  be  la  entitled  to  the 
same  position  on  the  sctlve-duty  list,  the 
same  data  of  rank  in  the  grade,  and  the  same 
effective  data  for  pay  and  allowances  upon 
promotion  to  which  to  would  have  been  en- 
titled If  his  name  had  not  been  so  removed. 
However.  If  the  officer  Is  not  recommended 
for  promotion  by  the  next  selection  board  or 
If  hla  name  Is  again  removed  under  this  sec- 
tion from  the  llat  of  officers  recommended 
for  promotion  by  the  next  aelectlon  board,  or 
If  the  Senata  again  does  not  advise  and  con- 
aent to  his  promotion,  be  Is  considered  for  all 
purposes  ss  having  twice  failed  of  aelectlon 
for  promotion. 

"1 630.  RegxUar  commissioned  officers:  leas 
than  five  years  of  active  commis- 
sioned service;  discharge 

"Tto  Secretary  of  the  military  department 
concerned,  under  regulations  preecrlbed  by 
the  Secretary  of  Defense,  may  discharge  any 
regular  officer  who  has  less  than  five  years  of 
active  conunlssloned  service. 

"jl  631.  Regular  second  lleutanants  and  first 
lleutanants   (Army.  Air  Force,  and 
Marine    Corps)    and    ensigns    and 
lleutananta  (Junior  grade)  (Navy) : 
effect  of   failure  of   selection   for 
promotion 
"Except  as  provided  In  section  641(b)   ot 
this  title,  an  officer  of  a  military  service  serv- 
ing In  the  regular  grade  of  second  lieutenant 
or  first  lieutenant,  or  each  officer  of  the  Reg- 
ular Navy  serving  In  the  grade  of  ensign  or 
lieutenant  (Junior  grade)   who  has  failed  of 
selection  for  promotion  to  the  next  higher 
regular  grade  for  the  cecond  time  shall — 

"(1)  be  discharged  on  tbe  date  requested 
by  him  and  approved  by  the  Secretary  con- 
cerned, but  not  later  than  the  flrat  day  of 
the  seventh  calendar  month  after  the  calen- 
dar month  In  which  the  President  approves 
tto  report  of  the  board  which  considered  him 
for  the  recond  time  but  did  not  recommend 
him; 

"(3)  If  he  Is  eligible  for  retirement  under 
any  provision  of  law.  to  retired  under  that 
law  on  the  date  requested  by  blm  and  ap- 
proved by  the  Secretary  concerned,  but  not 
later  than  the  flrat  day  of  tbe  aeventh  calen- 
dar month  after  the  calendar  month  In 
which  the  President  approves  the  report  of 
the  board  which  conaldered  him  for  the  sec- 
ond time  but  did  net  recommend  blm;  or 

"(3)  If  on  the  date  he  Is  to  be  discharged 
under  clause  (1)  he  is  within  two  years  of 
qualifying  for  retirement  under  aectlon  3011. 
6323.  or  8911  of  this  title,  to  retslned  on  sc- 
tlve  duty  until  he  Is  qualified  for  retirement 
and  then  to  retired,  unless  he  Is  sooner  re- 
tired or  discharged  under  another  provision 
of  law. 

Tto  retirement  or  discharge  of  an  officer  un- 
der this  section  shall  to  considered  involun- 
tary. 

"i  633.  Regular  csptalns  and  majora  (Army. 
Air  Force,  and  Marine  Corpa)  and 
lleutenanta  and  lieutenant  com- 
manders (Navy) :  effect  of  failure 
of  selection  for  promotion;  con- 
tinuation on  active  duty 
"(a)  Kxcept  as  provided  by  section  641(b) 

of  this  tlUe.  an  officer  of  a  military  aervloe 
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aerving  in  tto  grade  of  captain,  major,  lieu- 
tenant (Navy),  or  lieutenant  oommandar 
who  has  failed  of  selection  for  promotion  to 
the  next  bigtor  regular  grade  for  tto  second 
time  and  whose  name  is  dot  on  a  recom- 
mended list  for  promotion,  shall — 

"(1)  to  discharged  on  the  date  requested 
by  him  and  approved  by  the  Secretary  con- 
cerned, but  not  later  than  the  first  day  of  the 
seventh  calendar  month  after  the  calendar 
month  in  which  the  President  approves  the 
report  of  the  board  which  considered  him  for 
the  second  time  but  did  not  recommend  him 
for  promotion; 

"(3)  if  he  Is  eligible  for  retirement  under 
any  provision  of  law,  to  retired  under  ttot 
law  on  the  data  requested  by  him  and  ap- 
proved by  the  Secretary  concerned,  but  not 
later  than  the  first  day  of  the  seventh  cal- 
endar month  after  the  calendar  month  In 
which  the  President  approves  the  report  of 
the  board  which  considered  blm  for  the  eec- 
ond  time  but  did  not  recommend  him  for 
promotion;  or 

"(3)  if  on  the  data  he  Is  to  to  discharged 
under  clause  (1)  he  is  within  two  years  of 
qualifying  for  retirement  under  section  3911, 
6333,  or  8911  of  this  title,  to  retained  on  ac- 
tive duty  until  be  is  quallfled  for  retirement 
and  then  retired,  unless  he  is  sooner  retired 
or  discharged  under  another  provision  of 
law. 

"(b)(1)  Notwlttotendlng  subsection  (a) 
of  this  section,  any  officer  described  in  such 
subsection  may  to  continued  on  active  duty, 
aubject  to  the  needs  of  the  service,  if  selected 
for  continuation  In  the  approved  report  of 
a  selection  board  convened  under  section 
611(b)  of  this  title. 

"(3)  A  captain  or  lieutenant  (Navy)  de- 
scribed In  aubaectlon  (a)  of  this  section  may 
not  be  continued  on  active  duty  for  a  period 
which  extends  toyond  the  last  day  of  the 
month  in  which  that  officer  completes  30 
years  of  service  as  determined  under  section 
639  of  this  title  unless  promoted  to  the  next 
hieher  grade. 

"(3)  A  major  or  lieutenant  commander 
described  in  subsection  (a)  of  this  section 
may  not  to  continued  toi  a  period  of  active 
duty  which  extands  beyond  the  laat  day  of 
the  month  in  which  that  offioer  completes 
34  years  of  service  as  determined  undisr  sec- 
tion 639  of  this  title  unleas  promoted  to  the 
next  higher  grade. 

"(4)  An  officer  who  is  selected  for  con- 
tinuation but  decUnes  to  serve  tinder  tBe 
terms  of  a  continuation  offer  shall  to  dls- 
ctorged.  retained,  or  retired  under  the  provi- 
sions of  subsection  (a)  of  this  section. 

"(c)  Bach  officer  who  Is  continued  on  ac- 
tive duty  under  subsection  (b)  of  this  sec- 
tion. Who  has  not  been  subsequently  pro- 
moted or  continued  on  active  duty,  and  who 
Is  not  on  any  list  of  officers  recommended  for 
continuation  or  promotion  to  the  next  higher 
grade  shall,  unless  he  Is  sooner  retired  or 
discharged  under  another  provision  of  law — 

"(1)  to  discharged  upon  the  expiration  of 
the  officer's  continued  service;  or 

"(3)  if  he  is  eligible  for  retirement  under 
any  provision  of  law.  to  retired  under  that 
law  on  the  first  day  of  the  first  month  follow- 
ing the  month  in  which  that  officer  com- 
pletes his  continued  servlee. 
Notwithstanding  the  provisions  of  clause  (1) . 
any  officer  who  would  otherwise  to  dis- 
charged under  such  clause  and  who  is  within 
two  years  of  qualifying  for  retirement  under 
section  3911,  6333.  or  8911  of  thU  tlUe,  StoU. 
unleas  he  is  sooner  retired  or  discharged 
under  some  other  provision  of  law,  to  re- 
tained on  active  duty  until  he  Is  qualified  for 
retirement  and  then  to  retired. 

"(d)  The  retirement  or  discharge  of  an 
officer  under  this  section  shall  to  conaldered 
Involuntary. 


"1688.  Bagular  Ueutanant  oolaiMls  and  com- 
maadara:  ratlremrant  for  yeara  of 
acttve  iiT-'f'f'''''*''  serrloe;  oon- 
tlnuatlom  on  active  doty 

"(a)  An  offlear  of  a  military  aervlee  who 
holds  tto  regular  grade  of  lieutenant  colonel 
or  commander,  except  an  offioer  designated 
for  limited  duty,  who  la  not  on  a  list  of  offi- 
cers reooomwnded  for  promotlan  ahall  to 
retired  on  tto  flrat  day  of  tto  month  attar 
the  month  in  which  to  conqtletea  28  years 
of  service  as  determined  under  section  689 
of  thla  title. 

"(b)  The  Secretary  concerned  may  convene 
a  selection  board  tuidar  aectlon  <Ul(b)  of  thla 
title  to  determine  whether  an  offtoer  de- 
scribed In  subsection   (a)    of  thU  section 
should  tove  his  retirement  deferred  and  to 
continued  on  active  duty  for  a  period  not  to 
exceed  five  years.  However,  audi  period  may 
not  to  extanded  beyond  tbe  date  of  tto 
continued  officer's  alzty-aecond  Mrtbday, 
"i  634.  Regular      colonels      and      detains 
(Navy) :  retirement  for  years  of  ac- 
tive commissioned  service;  contin- 
uation on  active  duty 

"(a)  An  officer  of  a  military  service  who 
holds  the  regular  grade  of  colonel  or  ct^tatn 
(Navy),  whose  name  to  not  on  a  recom- 
mended list  for  promotion  to  a  higher  grade, 
shall,  if  not  earlier  retired,  to  retired  on  the 
first  day  of  the  month  after  tto  month  In 
which  he  completes  80  years  of  service  deter- 
mined under  section  689  of  thto  title. 

"(b)  The  Secretary  concerned  may  con- 
vene a  selection  board  under  sectlcm  611 
(b)  of  this  title  to  determine  wtother  an 
officer  described  in  subsection  (a)  of  thU 
section  should  have  hto  retirement  deferred 
and  to  contln\ied  on  active  duty  for  a 
period  not  to  exceed  five  years.  However. 
such  period  may  not  to  extended  beyond 
the  date  of  the  continued  officer's  sixty-sec- 
ond birthday. 

"S  635.  Regular  brigadier  generals  or  com- 
modore admirals:  retirement  for 
years  of  active  duty  service:  con- 
tinuation on  active  duty 

"(a)  An  officer  of  a  military  service  who 
holds  the  regular  grade  of  brigadier  general 
or  commodore  admiral  whoee  name  to  not 
on  a  recommended  list  for  promotion  shall, 
if  not  earlier  retired,  to  retired  on  the  first 
day  of  the  first  month  after  the  date  of  tto 
•Ifth  anniversary  of  tXs  appolnlSnent  to 
that  grade  or  on  tto  first  day  of  the  month 
after  the  month  in  which  he  completes 
30  years  of  service  determined  under  sec- 
tion  639   of   thto  title,   whichever   to  later. 

"(b)  The  Secretary  concerned  may  con- 
vene a  selection  board  tmder  section  611 
(b)  of  this  title  to  determine  whettor  aa 
officer  descril>ed  in  subsection  (a)  <it  thto 
section  should  have  hto  retirement  deferred 
and  to  continued  on  active  duty  for  a 
period  not  to  exceed  five  years.  Hosrarer, 
such  period  may  not  to  extended  beyond 
the  date  of  tto  continued  officer^  atxty- 
second  birthday. 

"I  636.  Regular  major  generato  or  rear  ad- 
mirals: retirement  for  yean  of  ac- 
tive commissioned  service;  con- 
tinuation on  acttre  duty 

"(a)  An  officer  of  a  military  service  who 
holds  the  regular  grade  of  major  general 
or  rear  admlnfi  shall,  if  not  earlier  retired, 
to  retired  on  the  first  dav  of  the  first  month 
after  the  date  of  the  fifth  anniversary  of 
hto  aoDOlntment  to  that  grade  or  on  the 
first  dav  of  the  month  after  the  month 
in  which  he  completes  38  years  of  sendee 
determined  under  section  689  of  thto  title, 
whichever  to  later. 

"(b)  The  Secretary  oonoemed  may  oon- 
vene  a  stiectlon  board  under  section  611 
(b)   of  this  title  to  determine  whether  aa 


(•>   <* 


officer  deecrthed  in 
section  should  have  his 
and  to  oontinaed  on  acttve  doty  for  a  ] 
not   to  exceed  five  yean, 
period  may  not  to  extended  toyusid  the  i 
of  tto  continued  offioer's  stxty-eeoond  Mrtb- 
day. 

"f  687.  Regular  < 

tlve  early 

"(a)    Notwithstaadlag  tbe  temm  ptovl^ 
alons  of  section  688  or  684  of  thto  title, 
regular  officer  on  aa  aettve-dnty  list  of 
Army.  Navy,  Air  Foree,  or  MaHae  Ooipe  « 
inglnttoretnlargnMleof — 

"(1)  lieutenant  ootontf 
who  haa  failed  at  aelectlon  for 
to  tto  regular  grade  of  colonel  or  eaptala 
(Navy)  two  or  more  timea  and  whoae  name 
to  not  on  a  recMnmended  Uet  for 
tlon:  or 

"(3)  coiaotii  or  eaptatai  (Mkvy)  «1m> 
served  at  leaat  (oar  yean  at  acttve  duty  in 
such  grade  and  whoee  name  la  not  on  a 
recommended  list  for  promntifm; 
may  to  oonaUtored  for  early  rettraoMnt  toy  a 
aelectlon    hot 

611(b)  of  thU  title.  Tlie  anmbar  of 
offlcen  aatboclaed  by  tto  Secretary 
cerned  to  to  adected  for  early  reUramant 
may  not  to  mora  than  80  percent  of  tlw 
number  of  those  offlcen  wiialdered  in  each 
grade  in  each  competitive  category. 

early   retirement   under   this   aeetloa. 
whose  retirement  to  ^>proved  by  tto 
tary  omcemed.  ahall 

"(1)  if  auch  oOosr  to  eligible  for  retire- 
ment ^mder  any  oiber  pn>viafon  of  law.  to 
retired  under  that  law  on  the  date  re- 
quested by  him  and  approved  by  tto  Sec- 
retary concerned,  bat  not  latar  than  tto 
first  day  of  tto  aeventh  monttt  after  tto 
month  In  which  tto  Secretary  conaemad  ap- 
proves the  r^Kvt  of  tto  board  that  reoom- 
mended  him  for  letiienient; 

"(2)  if  such  offioer  to  not  tiigible  for  re- 
tirement uader  any  other  provlMan  of  law. 
to  retained  on  active  dn^  oattl  qnaUfled  for 
retirement  under  section  8911,  6828.  or  Mil 
of  thto  title,  and  then  to  retired,  unless  to 
is  sooner  retired  or  dIarJiarged  under  aome 
other  provtokm  of  tow;  or 

"(3)  if  hto  name  to  on  aa  approved  list 
for  promotion  to  a  higtor  grade  than  that 
in  wtilch  to  was  serving  at  tto  time  he  was 
considered  aad  atieetad  for  retirement  rai- 
der thto  section,  to  retained  on  active  duty. 

"(c)  So  long  as  an  offleer  holds  the  same 
grade,  to  may  not  to  conaldered  for  early 
retirement  under  thto  aectlon  more  than 
once  in  any  five-year  period. 

"(d)   The  retirement  of  an  officer  under 
thto  section  to  considered  lavoluBtaiy. 
"I  638.  Contlnuatioa  on  active  duty  to  com- 
plete diadpllnary  action 

"When  aay  actloa  has  beea  commenced 
against  any  officer  who  to  to  to  separated 
under  thto  chapter  with  a  view  to  trying 
such  officer  by  ooort-martlal.  tto  separation 
of  sudi  officer  may  to  dtfayed  without 
prejudice  by  the  Secretary  of  tto  military 
department  concerned  until  tto  completion 
at  the  action. 

"i  689.  Creditable  eervlce  for  Invduntary  re- 
tirement aad  other  purpoaea 

"(a)  The  period  of  aervlee  which  subjeeta 
an  officer  on  tto  aetive-daty  list  to  invohm- 
tary  retirement  vmder  thto  di^iter  ahall  to 
the  officer's  total  active  commlasloBed 
service. 

"(b)  Constructive  servlee  credit  awarded 
to  any  officer  under  secUoa  544(h)  of  this 
title,  or  uader  any  other  proviaioa  of  lav, 
shaU  not  to  included  in  ooa^toting  tto  yean 
of  eredltoble  eervlce  under  subeectian  (a) 
of  thto  section. 
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■'1 640.  DtMrBMOt  of  rattfOMBt  or 

"TlM  SwreUry  of  the  mUttarr  dapartment 
oonesmwl  may  dcfar  the  latlramant  or  aap- 
aration  under  this  tltla  of  any  oOomt  in  tha 
grade  of  Mcond  lieutenant  or  enalgn.  or 
abore.  U  eTaluation  of  his  physical  oondltlon 
and  detannlnatkn  of  his  enttttement  to  re- 
tirement or  eeparatloa  for  physical  disability 
require  hoapitallsatlon  or  medical  ob- 
servation that  cannot  be  completed  before 
the  date  he  would  otherwise  be  required  to 
retire  or  be  separated  under  this  title. 
"1 641.  SieluBlon  of  certain  offloars 

"(a)   Oflloers  in  the  following  categories 
are  not  subjset  to  this  chapter: 


•(1) 

"(A)  on  aetlTe  duty  for  training; 

"(B)  on  aettve  duty  under  section  176  (a) 
(6).  6015,  6018.  or  6018  Of  thta  title; 

*(C)   on  aettra  duty  to  perform  special 
\;  or 

"(D)  ordered  to  active  duty  under  section 
676b  of  thU  title. 

"W  Beesrre  or  retired  officers  ordered  to 
aetlre  duty  for  the  specific  purpose  of  ad- 
ministering the  Selective  Serrloe  Bystem 
under  section  10(b)  (3)  of  the  MUltary  Be- 
leettre  Senrice  Act  (60  VAC.  App.  400(b) 
<3)). 

"(6)  llie  registrar,  director  of  admissions, 
dean,  and  permanent  profeeeors  at  the 
United  states  IflUtary  Academy  and  the 
United  Statea  Air  Force  Academy. 

"(4)  Warrant  officers. 

"(6)  Retired  officers  on  active  duty. 

"(b)  An  officer  designated  for  limited  duty 
In  tha  Navy  or  Marine  Ciorpe  who  falls  of 
selection  for  promotion  to  the  next  higher 
grade  for  the  second  time  and  is  not  on  a 
recommended  list  for  promotion  Is  governed 
by  section  6886  of  thU  tlUe. 
"i  648.  Suspension  authority 

"m  time  of  war,  or  natkmal  emergency  de- 
clared by  Oongrees  or  the  President  after  th« 
effecUve  date  of  the  Defenae  Officer  Person- 
nel ilanagement  Act,  the  President  may  sus- 
pend the  operation  of  any  law  routing  to 
the  promotion.  Involuntary  retirement,  or 
separation  of  commissioned  officers  of  the 
Army,  Navy,  Air  Force,  or  Marina  Corpa. 
Such  a  sw^wtnslon  may  not  continue  more 
than  two  years  or  more  than  one  year  after 
the  termination  of  the  war  or  national  emer- 
gency, whichever  occurs  first. 
"1046.  Entitlement  to  separation  pay  or 
retired  pay 

"(a)  An  officer  discharged  under  this 
chatter  U  entiUed,  if  eligible  therefor,  to 
separation  pay  computed  un<ler  section  U76a 
of  thla  UUe. 

"(b)  An  officer  retired  imder  this  chapter 
is  entitled  to  retired  pay  computed  under 
section  3891  or  6881  or  chapter  71,  671.  or  S73 
of  this  title,  as  i^tpropriate.". 
ssnnrAL  UFoara  to  coNoaxas;  AtrrHOBrrr  to 

oanaa  brikkd  imcasas  or  mmam.»M  com- 

PONKM'rs  to  Acnvs  wart 

Sac.  107.  Ssotlon  667,  relating  to  readjust- 
ment pay  for  nonregulars,  la  amended  to  read 
aa  follows: 

"1 687.  Begular  componento:  retired  members 
"(a)  Under  regulations  prescribed  by  the 
Secretary  o<  Defense,  the  Secretary  of  the 
military  department  concerned  may  order  a 
retired  member  of  the  Regular  Army,  Regular 
Navy.  Regular  Air  Force,  or  Regular  Marine 
Corps  to  active  duty  at  any  time.  The  Sec- 
retwy  of  the  mUltary  department  concerned 
may  assign,  to  the  extent  consistent  with 
other  provisions  of  law,  a  member  oidered  to 
active  duty  under  thU  section  to  such  dutlee 
aa  the  Secretary  consldors  necaesary  in  the 
intersets  of  national  defenas. 
"(b)  A  retired  member  of  a  military  aervlce 
who,  while  on  active  duty,  u  appointed  to  a 
grade  that  is  higbsr  than  his  retired  grade. 


U  enUtled.  upon  bla  release  from  that  tour  of 
active  duty,  to  placement  on  the  retired  list 
In  the  highest  grade  In  which  be  served  on 
active  duty  aatlsfactorlly,  as  determined  by 
the  Secretary  of  the  military  department  con- 
cerned, for  not  less  than  six  months. 

"(c)  Except  In  time  of  war.  or  national 
emergency  declared  by  the  Congress  or  the 
President  after  the  effective  date  of  the 
Defence  Officer  Personnel  Management  Act. 
not  more  than  16  retired  officers  of  the  Army, 
Navy,  Air  Force,  or  Marine  Corps  In  grades 
above  colonel  or  captain  (Navy)  may  be  on 
active  duty  at  any  one  time.  For  the  purpoees 
of  this  subsection  a  retired  officer  ordered  to 
active  duty  for  a  period  of  00  days  or  less  Is 
not  counted.". 
ssscavx  omcias:  csaob  xm  which  oaoixis  to 

ACTIVE   DUTT 

Sac.  106.  Chapter  39.  relating  to  service  on 
active  duty  of  members  of  the  armed  forces, 
is  amended  by  Inserting  after  section  667  a 
new  section  as  follows: 

"1688.  Reserve  commissioned  officers:   grade 
In  which  ordered  to  active  duty 

"A  reserve  officer  who  is  ordered  to  active 
duty  shall  be  ordered  to  active  duty  In  his 
reserve  grade.". 

SANK   or  COMIIISSIONED   OmCESS 

Sac.  109.  Chapter  43,  relating  to  rank  among 
commissioned  officers  of  the  armed  forces.  Is 
amended — 

(1)   by  striking  out  section  741  and  Insert- 
ing In  lieu  thereof  the  following: 
"1741.  Rank:    commissioned  officers  of   the 
military  services 

"(a)  Among  the  gradea  listed  below,  the 
equivalent  grades  of  general  and  admiral  are 
senior  to  other  gradea  and  the  equivalent 
grades  of  second  lieutenant  and  ensign  are 
Junior  to  other  grades.  Intermediate  grades 
rank  In  the  order  listed  as  follows: 

Army,  Air  Force,  and 

Marine  Corps  Navy 

General Admiral. 

Lieutenant  general Vice  admiral. 

Major  general Rear  admiral. 

Brigadier  general Commodore 

admiral. 

Colonel... Captain. 

Lieutenant  colonel Commander. 

Major Lieutenant 

commander. 

Captain Lieutenant. 

First  lieutenant Lieutenant 

(Junior  grade). 
Second  lieutenant Ensign. 

"(b)  Rank  officers  of  the  same  grade  or 
equivalent  grades  is  determined  by  compar- 
ing dates  of  rank.  An  officer  whose  date  of 
rank  Is  earlier  than  the  date  of  rank  of  an- 
other officer  of  the  same  or  equivalent  grade 
is  senior  to  that  officer. 

"(c)  Rank  among  officers  of  the  same  grade 
or  equivalent  grades  who  have  the  same  date 
of  rank  is  determined  by  regulations  pre- 
scribed by  the  Secretary  of  Defense  which 
shall  apply  uniformly  among  the  military 
servloea. 

"(d)  An  officer  who  holds  a  grade  as  a  re- 
tnXX  of  an  original  appointment  shall  be 
awarded  a  date  of  rank  at  the  time  of  his 
appointment  which  reflects  his  prior  credita- 
ble commissioned  service  and  constructive 
service.  This  date  Is  determined  by  the  Sec- 
retary of  the  military  department  concerned 
under  regulations  which  shall  be  prescribed 
by  the  Secretary  of  Defense  and  which  shall 
apply  uniformly  among  the  military  services. 

"(e)  Except  as  otherwise  provided  by  law, 
the  date  of  rank  of  an  officer  who  holds  a 
grade  as  a  result  of  a  promotion  Is  the  date 
of  hla  appointment  to  that  grade. 

"(f)  Under  regulations  preecribed  by  the 
Secretary  of  Defense,  which  shall  apply  uni- 
formly among  the  military  services,  the  date 
of  rank  of  a  reserve  officer  subject  to  place- 


ment on  the  active-duty  list  who  has  not 
been  on  continuous  active  duty  since  his 
original  appointment  as  a  reserve  commis- 
sioned officer  may  be  changed  to  a  later  date 
to  reflect  his  qualifications  and  experi- 
ence.": and 

(3)   by  inserting  after  section  749  a  new 
section  as  follows: 
"I  760.    Conunand:  retired  ofllcers 

"A  retired  officer  has  no  right  to  command 
except  when  on  active  duty.". 

ourama  xnptoTioDrr  or  acrxva  dutt 
offTxcaaa 

Sac.  110.  Subeectlon  (a)  of  section  978,  re- 
lating to  the  outside  employment  of  regular 
officers  on  active  duty.  Is  amended — 

( 1 )  by  striking  out  "No  oflicer  on  the  active 
list  of"  and  Inserting  In  lieu  thereof  "An  of- 
ficer on  active  duty  In"; 

(3)  by  striking  out  "Regular"  wherever  It 
appeara:  and 

(3)  by  inserting  "not"  after  "may". 
MKDicAt.  AMD  DawTAi.  CAax  OF  papaHpawTa  OF 
rxMALX    MTinwaa 

Sac.  111.  Paragraph  (3)  of  section  1073, 
relating  to  definition  of  "dependent".  Is 
amended — 

(1)  by  striking  out  "wife"  In  clauae  (A) 
and  Inserting  In  Ueu  thereof  "spouse": 

(3)  by  striking  out  clauses  (C)  and  (D) 
and  inserting  In  lieu  thereof  the  following: 

"(C)   by  the  unremarried  widower;";  and 

(3)  by  redeslgnalng  clauses  (E)  and  (F) 
as  clauses  (D)  and  (E),  reapectlvely. 

aapAaATxoN  pat  roa  wAaaairr  omcna 
Sac.  113.  (a)  The  second  sentence  of  sec- 
tion lies,  relating  to  separation  of  regular 
warrant  officers  during  probationary  period. 
Is  amended  to  read  as  follows:  "A  warrant 
officer  who  is  separated  under  this  section  Is 
entitled,  if  eligible  therefor,  to  separation 
pay  under  section  1173a.  or  he  may  be  en- 
listed under  section  616  of  this  title.". 

(b)  Subsection  (a)  of  section  1166.  relating 
to  elimination  or  retirement  for  unfitness  or 
unsatlafactory  performance  of  regular  war- 
rant officers.  Is  amended — 

(1)  by  striking  out  "severance  pay  com- 
puted imder  aectlon  1167(b)  of  this  title" 
in  the  second  sentence  and  inserting  In  lieu 
thereof  a  comma  and  the  following:  "If 
eligible  therefor,  separation  pay  under  sec- 
tion 1173a  of  thla  title  or  severance  pay  under 
section  386a  (tf  title  14,  as  appropriate";  and 

(3)  by  striking  out  the  third  sentence  and 
Inaertlng  in  Ueu  thereof  the  following: 
"However,  instead  of  being  granted  the 
beneflta  of  the  preoeedlng  sentence,  he  may 
be  enlisted  under  section  616  of  this  title.". 

(c)  Section  1167.  relating  to  computation 
of  severance  pay  of  regular  warrant  oflloen, 
la  repealed. 

SKPAaATION    PAT 

Sac.  118.  Chapter  69  Is  further  amended 
by  ^AiWnfi  at  the  end  thereof  a  new  section 
as  follows: 

"I  1178a.  Members:  separation  pay  upon  In- 
viduntary  dlacharge  or  releaas 
from  active  duty 

"  (a)  For  the  purpoees  of  chapter  36  (except 
secUon  630)  and  sections  664  and  6863  of  thU 
title,  an  officer  who  is  involuntarily  dla- 
charged  or  releaaed  from  active  duty  and 
who  has  completed  five  or  more,  but  lees  than 
30,  years  of  active  aervlce  Immediately  before 
that  dlacharge  or  releaae  Is  entitled  to 
separation  pay  computed  under  subsection 
(d)(1)  of  this  section. 

"(b)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  an  officer  who  Is  dis- 
charged from  active  duty  under  section  680 
or  1187  of  this  title,  or  a  warrant  officer  of 
a  military  service  who  Is  separated  under 
section  1166  or  1166  of  this  title,  and  who 
has  completed  five  or  more,  but  less  than 
30.  years  of  active  service  immediately  before 
that  dlacharge  or  separation  la  entitled,  un- 
less the  Secretary  concerned  determines  that 
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the  oondltiona  under  wblA  the  officer  la  dla- 
charged  or  separated  do  not  warrant  aneh 
pay.  to  separation  pay  computed  under  aub- 
section  (d)(1)  or  (d)(3)  of  this  section,  as 
determined  by  the  Secretary  of  the  military 
department  concerned. 

"(c)  Under  regulatlona  preecribed  by  the 
Secretary  concerned,  a  non-regular  member 
of  an  armed  force  who  la  discharged  or  re- 
leased from  active  duty  and  who  baa  com- 
Ifleted  five  or  more,  but  leee  than  80.  years 
of  active  service  Immediately  before  that 
discharge  or  releaae,  is  entitled,  unless  the 
Secretary  concerned  determines  that  the 
conditions  under  which  the  member  is  dis- 
charged or  separated  do  not  warrant  such 
payment,  to  separation  pay  computed  under 
subsection  (d)(1)  of  this  section.  If— 

"(1)  such  member  ia  Involuntarily  dla- 
charged  or  releaaed  from  active  duty;  or 

"(3)  such  member  was  not  accepted  for 
an  additional  tour  of  active  duty  for  which 
he  volunteered. 

"(d)  The  amount  of  separation  pay  which 
may  be  paid  to  a  member  under  this  section 


"  ( 1 )  10  percent  of  the  product  of  his  years 
of  active  service  multiplied  by  13  times  the 
monthly  basic  pay  to  which  such  member 
was  entitled  at  the  time  of  his  discharge  or 
release  from  active  duty  or  $80,000.  which- 
ever is  less;  or 

"(3)  one-half  of  the  amount  computed 
under  clause  (1) .  but  in  no  event  more  than 
616,000. 

"(e)  A  member  who — 

"(1)  is  discharged  or  released  from  active 
duty  at  his  request: 

"(3)  is  released  from  active  duty  for  train- 
ing; or 

"(3)  upon  discharge  or  release  from  active 
duty.  Is  Immediately  eligible  for  retired  or 
retainer  pay  based  on  his  mUltary  service; 

is  not  entitled  to  separation  pay  under  this 
section. 

"(f)  In  determining  the  total  number  of 
years  of  service  to  be  used  as  a  multiplier  In 
computing  separation  pay  under  this  sec- 
tion, a  part  of  a  year  that  is  six  months  or 
more  Is  counted  as  a  whole  year  and  a  part 
of  a  year  that  ia  leea  than  six  months  is 
disregarded. 

"(g)    For  the  purpoaea  of  thla  section — 

"(1)  a  period  for  which  the  member  con- 
cerned has  previously  received  separation 
pay,  severance  pay.  or  readjustment  pay 
under  this  section,  or  under  any  other  pro- 
vision of  law.  based  on  his  service  m  the 
armed  forces  may  not  be  used  again  in 
computing  the  amount  of  aeparation  pay; 
and 

"<3)  the  total  amount  of  separation  pay, 
readjustment  pay,  and  severance  pay  that 
a  member  may  receive  under  this  section, 
and  under  any  other  provision  of  law,  baaed 
on  his  service  In  the  armed  forcea  may  not 
exceed  630,000  ia  the  case  of  a  member  who 
receives  separation  pay  computed  under 
clause  (1)  of  subsection  (d)  of  this  section 
or  $16,000  in  the  case  of  a  member  who 
receives  separation  pay  computed  under 
clause  (3)  of  each  subeectlon. 

"(h)  (1)  A  member  who  haa  received  sepa- 
ration pay  under  this  section,  or  severance 
pay  or  readjustment  pay  under  any  other 
provision  of  law,  baaed  on  his  service  In  the 
armed  forcea,  and  who  later  qualifies  for 
retired  or  retainer  pay  imder  this  title  or 
tlUe  14,  shall  have  deducted  from  his  re- 
tired or  retainer  pay  so  much  thereof  as  is 
based  on  the  service  for  which  he  has  re- 
ceived separation  pay  under  this  section, 
or  severance  pay  or  readjustment  pay  under 
any  other  provision  Of  law,  unta  the  total 
amount  deducted  is  equal  to  the  amount  of 
the  separation  pay,  severance  pay,  or  read- 
justment pay  received. 

"(3)  A  member  who  has  received  separa- 
tion pay  under  thla  section,  or  severance  pay 
or  readjustment  pay  under  any  other  pro- 


vlaion  of  Uw.  based  on  hla  asrvloe  In  tlie 
armed  forcea.  la  not  deprived  of  any  dla- 
ablllty  compensation  to  whlcb  be  may  be 
entitled  under  any  law  admlnlstared  by  tlw 
Veterans'  Adminiatratlon,  Imt  there  shall 
be  deducted  from  that  diaabUlty  oompenaa- 
tlon  an  amount  equal  to  the  amount  of  the 
separation  pay,  severanee  pay.  and  readjoat- 
ment  pay  received.  MotwltHatandlng  Che 
foregoing  sentence,  no  dednetian  may  be 
nuule  from  dlsabtllty  compensation  for  ttie 
amount  of  any  sqiaratlon  pay.  aevetanee 
pay.  and  readjuatatant  pay  received  because 
of  an  earlier  dlacharge  or  release  from  a 
period  of  acUve  duty  if  the  diaablUty  which 
is  the  basU  for  that  disabiUty  compensatton 
was  incurred  or  aggravated  during  a  later 
period  of  active  duty.". 

sKPAaATioif  or  BECoiaa  omens  roa 
vsamua  aaAaom 
Sac.  114.  Part  II  of  subtitle  A  is  amended 
by  Inserting  after  chapter  69  a  new  chapter 
as  follows : 

"Chi^ter   60— SEPARATICNf   OF  REOULAR 
OFFICERS  TOR  VAUOUS  REASONS 

"Sec. 

"f  1181.  Boards  of  officers:  substandard  per- 
formance of  duty;  authority  to  con- 


"1183.  Boards  of  officers:  other  than  sub- 
standard performance  of  duty;  au- 
thority to  convene. 

"1188.  Boarda  of  Inquiry:  compoelUon; 
dutlea. 

"1184.  Boards  of  review:  conqmeltlon; 
duties. 

"1185.  Removal  of  officer:  action  by  Secre- 
tary upon  recommendation. 

"1186.  Rlghta  and  procedures. 

"1187.  Officers  considered  for  removal:  re- 
tirement or  discharge. 

"1188.  Officers  eligible  to  serve  on  boards. 

"I  1161.  Boards  of  ofllcers:  substandard  per- 
formance of  duty;  authority  to 
convene 
"Under  regulations  prescribed  by  the  Sec- 
retary of  Defense,  the  Secretary  of  the  mili- 
tary department  concerned  may.  at  any  time, 
convene  a  board  of  officers  to  review  the  rec- 
ord of  any  oommisaioned  officer,  other  than 
a  commlMloned  warrant  officer  or  a  retired 
officer,  of  the  Regular  Army,  Regular  Navy, 
Regular  Air  Force,  or  Begular  Marine  Corps, 
as  the  case  may  be.  to  determine  whether 
nuch  officer  shall  be  required,  because  his  per- 
formance of  duty  has  fallen  belovr  standards 
which  the  Secretary  of  Defense  shall  pre- 
scribe, to  show  cauae  for  his  retention  on 
active  duty. 

"I  1183.  Boards  of  officers:  other  than  sub- 
standard performance  of  duty;  au- 
thority to  convene 

"Under  regulations  prescribed  by  the  Sec- 
retary of  Defense,  the  Secretary  of  the  mUl- 
tary department  concerned  may.  st  any  time, 
convene  a  board  of  officen  to  review  the  rec- 
ord of  any  conmilssloned  officer,  other  than 
a  conunlssloned  warrant  officw  or  a  retired 
officer  of  the  Regular  Army,  Regular  Navy, 
Regular  Air  Force,  or  Regular  Marine  Corpa, 
as  the  case  may  be,  to  determine  whether 
such  officer  should  be  required,  because  of 
misconduct,  because  of  moral  or  professional 
dereliction,  or  because  his  retention  Is  not 
clearly  consistent  with  the  Interests  of  na- 
tional security,  to  show  cause  for  his  reten- 
tion on  active  duty. 

"  1183.  Boards  of  Inquiry:  composition; 
duties 

"(a)  A  board  of  inquiry  compoaed  of  three 
or  more  officers  shall  be  convened  at  such 
time  and  place  as  the  Secretary  of  the  mili- 
tary department  concerned  may  prescribe  to 
receive  evidence  and  make  findings  and  rec- 
ommendations with  respect  to  whethe.'  an 
officer  who  Is  required  to  show  cause  for  re- 
tention under  section:  1181  or  1183  of  this 
title  should  be  retained  on  active  duty. 


"(b)  A  fitfr  and  impartial  1 
board  of  Inqolzy  abaU  be  gtven  to  < 
oer  required  to  show  eaoae  for  retentloB  on 
active  duty. 

"(c)  If  a  board  of  inquiry  detiii iiiliiss  tlMtt 
Uie  oflker  baa  failed  to  establiah  tbat  be 
should  be  retained,  it  ehaU  aend  tbe  raeord 
of  lU  pioreertlngs  to  a  board  of  revlaw. 

"(d)  U  a  board  o(  Inquiry  ( 
tbe  offioer  baa  eetaMWhert  tbat  be  riMoM  be 
retained  on  active  duty,  bla  sttm  Is 


required  \o 
seetka  1181  of 
leqiiliad  to 


"(1)  an  oaear  who  le 
cauae  for  retention  under 
title  may  not 


tbe  one  year  period  beginning  on  tbe 
that  detennlnatinn;  or 

"(8)  an  otteer  who  la  required  to 
cauae  for  retention  under  eecttosk  1181  or  1188 
of  thla  Utle  nnay  asaln  be  required  to  abosr 
cauae  for  retention  under  eeetlon  1188  of 
this  at  any  time. 

An  officer  wbo  baa  been  requtrsd  to 
cauae  aa  a  reault  of  p( 
1182  of  thla  title  and  tbareaftar  i 
not  agam  be  required  to 
for  conduct  wbldi  waa  tbe  anbjeet  oC 
pievtous  proreedlngi.  unleaa  tbe 
>«.vwi.i«iMMt»MmM  of  tbe  board  of 
that  conaldered  bla  caae  are  deteimliiad  to 
have  been  obtained  by  fkaad  or  ooUa 
"f  1184.    Boarda    of 


"(a)  Boarda  of  review,  i  ninpnasrl  of  three 
or  more  officers,  shall  be  oonvanad  by  the 
Secretary  of  tbe  mllttaiy  dipartnmt  oon- 
cemed  at  anch  tlmea  and  plaoea  aa  the  \ 
retary  may  preaertbe  to  nvlew  Vbm 

ommended  for  removal  from  active  du^  by 
boarda  of  Inquiry  convened  under  aaetJan 
1183  of  this  title. 

"(b)  If.  after  reviewing  tbe  reooM  of  a  eaae. 
a  board  of  review  «letecmlnea  tbat  the  offieer 
haa  failed  to  eatablhh  ttiat  he  ehonld  be  re- 
tained on  acttve  duty.  It  abaU  aend  Ita  raoooi- 
mendaUon  to  tbe  Secretary  at  tbe  mltttaiy 
department  concerned  for  bla  action. 

"(c)  If,  after  reviewing  tbe  record  of  a  eaae. 
a  board  of  review  determlnee  that  tbe  oOoer 
haa  establUhed  tbat  be  abould  be  retained 
on  acUve  duty,  bla  ease  la  cloaad  BOwavar— 

"(1)  an  officer  who  Is  required  to  rikow 
cause  for  retention  under  eeetlon  1181  of 
this  title  may  not  again  be  requUed  to  ^bam 
cause  for  retention  under  audi  section  arltb- 
m  the  one-yeer  period  beginning  on  tbe  i 
of  that  determination;  or 

"(3)  an  oOloer  who  la  required  to 
cause  for  retention  under  section  1181  or 
1183  of  thta  tlUe  may  be  again  required  to 
show  cause  fOr  retention  under  section  IMS 
of  thta  title  at  any  time. 
An  offioer  who  haa  been  required  to 
cauae  aa  a  reault  of  proceedings  under  i 
1183  of  thta  ttUe  and  thereafter  retained  may 
not  again  be  required  to  show  cauae  eolely 
for  conduct  which  waa  tbe  aubjeet  of  the 
previous  piocjeedinga.  unleaa  the  llnrtiiys  or 
i^owmwMfnda^'""''  of  tbe  board  of  Inquliy  or 
board  of  review  that  conalderad  bta  eaae  are 
determined  to  have  been  obtained  by  tnind 
or  collualon. 

"{  1186.  Removal  of  oflicer:  action  by  Secre- 
tary upon  recommendatiwi 

"The  Secretary  of  the  military  department 
concerned  may  remove  an  officer  tram  active 
duty  If  bta  removal  ta  recommended  by  a 
board  of  review  under  thta  ch^iter. 
"S  1186.  RIghU  and  procedurea 

"Under  regulatlona  preecribed  by  the  Sec- 
retary of  Defenae.  any  offioer  required  to  show 
cauae  under  thta  chepter  for  bta  retention 
on  acttve  duty  ahall  be — 

"(1)  notlfled  in  writing,  at  least  80  daya 
before  the  hearing  of  the  case  by  a  board  of 
Inquiry,  of  the  reasons  for  which  such  offieer 
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to  balBff  nqolrwl  to  ■bow  euam  tat  raUntlon 
o^  aettv*  dntjr; 

"{%)  alkMPtd  imaaatMm  VUam.  m  d«t«r- 
mliMd  b7  tb*  board  of  inqvdiy,  to  prapai* 
btodBfMiM: 

"(S)  allowod  to  appNtr  In  pataon  aiul  b* 
nprnantMl  by  oouaael  «t  pror— rtlngi  before 
•  boam  of  Inquiry:  and 

"(4)  allonrad  fuU  aooMB  to.  and  funMWiad 
ooplaa  of,  raaorda  lalarant  to  bla  eaaa.  axoapt 
tbat  a  board  abaU  wltbbold  any  recotrda  tbat 
the  Sacretary  oonoamad  detarmlnaa  abould 
ba  wltbhcld  li^  tba  Intaraat  of  natkuial  aacu- 
rlty. 

Wban  a  reoord  ia  wlthbald  iinder  datue  (4) , 
ttaa  oOloar  wboaa  caae  la  iinder  oonaldaratlon 
■ball,  to  tba  extant  tbat  tba  national  aaeurlty 
parmlta,  ba  fumlabad  a  Bummary  of  tbe  rec- 
ofda  ao  wltbbtfd. 

"I  liar.  Oflloaia  «onaidered  for  ramoral:  r«- 
ttrament  or  dlaebarge 

"(a)  At  any  time  during  prooaedlnga  under 
tbla  cbaptar  and  before  tba  removal  of  an 
oMoar  from  active  duty,  tba  Secretary  of  tbe 
mUltary  department  concerned  may  grant  a 


"(1)  for  voluntary  retirement.  If  tba  officer 
la  otberwlae  quaUfled  tbanfor: 

"(3)  for  booorable  dlaobarge  under  rab- 
■aetlon  (b)  of  tbla  aectlon.  in  tboee  caaea 
brought  under  aectlon  1181  of  tbla  title;  or 

"(S)  for  dlaebarge  under  ■ubeectlon  (b) 
of  tbla  aectlon.  In  tboee  caaea  brought  under 
aectlon  1103  of  tbla  tttla. 

"(b)  lacb  officer  removed  from  active  duty 
under  tbla  chapter  ahall — 

"(1)  if  Buch  officer  la  Mlglble  for  voluntary 
retirement  under  any  law  on  the  date  of  bla 
removal,  be  retired  In  the  grade  and  with  the 
pay  for  which  he  would  be  eligible  if  retired 
at  bla  requeat;  or 

"(3)  If  auch  officer  ia  In^glble  for  volun- 
tary retirement  under  any  law  on  the  date 
of  hia  removal — 

"(A)  be  honorably  dlacharged  in  the  grade 
then  held,  in  tboee  caaea  brought  under  aec- 
Uon  1181  of  tbla  title;  or 

"(B)  be  dlacharged  In  the  grade  then  held, 
in  thoae  cases  brought  under  section  1183  of 
this  title. 

"(c)  An  officer  retired  under  this  chapter 
la  entitled  to  retired  pay  computed  under 
■ectlon  3M1  or  8091  or  chapter  571  of  this 
title,  aa  appropriate. 
"1 1188.  Officers  dlglble  to  serve  on  boards 

"(a)  An  officer  who  aervea  on  a  board  con- 
vened under  thia  chapter  shall  be  an  officer 
of  the  same  mUitary  service  aa  the  officer 
being  considered  by  that  b9ard.  No  officer 
may  serve  on  a  board  convened  under  thla 
chapter  unless  such  officer  is  serving  on  ac- 
tive duty  In  a  grade  above  lieutenant  colo- 
nel or  commander  and  la  ■enlor  in  grade 
and  rank  to  any  officer  being  conaidered  by 
that  board.  If  qualified  officers  on  active 
duty  are  not  available  in  sufficient  ntunbers 
to  comprise  a  board,  the  Secretary  of  the 
military  department  concerned  shall  com- 
plete tbe  memberahip  by  appointing  retired 
ofllcers  of  the  same  military  service  who  have 
the  prescribed  quallllcatlona. 

"(b)  No  person  may  be  a  member  of  more 
than  one  board  convened  tukder  this  chap- 
ter to  consider' the  same  officer.". 

■xnaaMxirr  or  aaoiTLAa  coMmaaiomo 
omcaaa  at  as 

tec.   116.   Chapter  83.  reUtlng  to  retire- 
ment for  age.  is  amended  by  inserting  after 
section  1383  a  new  section  as  follows: 
"1 1384.  Age  83:  regtUar  commlseloned  offl- 
oera;  exoeptlona 

"(a)  Unleea  retired  or  separated  earlier. 
**^  '*>ular  commlseloned  officer  of  a  mili- 
tary aervlce.  other  than  an  officer  holding  a 
grade  above  general  or  admiral,  or  a  per- 


manent profeeeor,  director  of  artmiialon«,  or 
registrar  of  the  United  SUtea  iUlltary  Acad- 
emy or  the  United  Statee  Air  Force  Academy, 
or  a  warrant  officer,  ahall  be  retired  on  the 
Orat  day  of  the  month  following  the  month 
In  which  such  officer  becomes  03  years  of 
age.  A  permanent  profeeeor,  director  of  ad- 
ml^alons.  or  the  registrar  of  tbe  United 
SUtee  MUltary  Academy  or  United  Statee  Air 
Force  Academy  shall  be  retired  on  the  first 
day  of  the  month  following  the  month  In 
which  he  becomes  64  years  of  age. 

"(b)  Notwithstanding  subsection  (a)  of 
thia  section,  the  Preaident  may  defer  the  re- 
tirement of  an  officer  serving  in  a  temporary 
grade  above  major  general  or  rear  admiral,  or 
serving  in  a  position  that  carrlee  a  grade 
above  major  general  or  rear  admiral,  but  not 
later  than  the  first  day  of  the  month  follow- 
ing the  month  In  which  be  becomes  84  years 
of  age.  Not  more  than  ten  deferments  imder 
this  subsection  may  be  In  effect  at  any  one 
time.". 

'    acrnuD  oaAoa  or  coMifiaaioNB)  omcaaa 

Sac.  118.  Chapter  69.  relatUig  to  retired 
grade,  is  amended  by  Inserting  before  section 
1371  a  new  section  aa  followa: 

"I  1370.  Commissioned  ofllcera:  retired  grade; 
general  rule 

"(a)  Except  as  provided  in  subsection  (b) 
of  this  section  and  unlesa  entitled  to  a  higher 
retired  grade  under  another  provision  of  law, 
a  regular,  reserve,  or  temporary  commissioned 
officer,  other  than  a  conunlasioned  warrant 
officer,  of  the  Army,  Navy.  Air  Force,  or  Ma- 
rine Corps  who  retires  under  any  provision 
of  law  other  than  chapter  61  or  67  of  this 
title  will  be  retired  In  the  highest  grade  in 
which  he  served  on  active  duty  satisfactorily, 
as  determined  by  the  Secretary  of  the  mili- 
tary department  concerned,  for  not  lees  than 
sU  montha.  However.  In  order  to  be  eligible 
for  voluntary  retirement  under  section  3911. 
6333,  or  8911  of  this  title  In  any  grade  above 
major  or  lieutenant  commander  or  below 
lieutenant  general  or  vice  admiral,  a  com- 
^  missioned  officer  must  have  served  on  active 
duty  In  that  grade  for  not  less  than  three 
years.  A  reeerve  or  temporary  officer  who  re- 
quests retirement  under  section  3911,  6333. 
or  891 1  of  this  title,  after  he  Is  notified  that 
he  will  be  released  from  active  duty  without 
his  consent  and  is  retired  pursuant  to  that 
request,  is  considered,  for  purposes  of  this 
section,  to  be  retired  involuntarily.  An  officer 
retired  pursuant  to  eactUm  1187(b)  (l)  of  tbla 
title  shall  be  considered  to  have  been  retired 
voluntarily  under  section  3911.  6333,  or  8111. 
as  appropriate. 

"(b)  An  officer  of  a  military  service  who  Is 
serving  in  or  has  served  In  a  grade  above 
major  general  or  rear  admiral  may.  upon 
retirement,  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  to  the  hlgheet  grade  held  by  him 
while  serving  on  active  duty.". 

COMPUTATION   OV  BmaiD  PAT 

Sac.  117.  (a)(1)  Section  1401,  relating  to 
computation  of  retired  pay,  is  amended  by 
adding  at  the  end  of  the  table  contained  In 
such  section  a  new  formula  as  follows: 


"S.      Ol  KhMlMy  ZHSW- 

C32  b«ie  e«ilo( 

(33  pay  ■  of  yssrt  of 

634  momboT'i  sofvics 

<3S  rttirod  enditad 

636  pad*.*  undof 

*37  mt. 

634  9b 

12(4 


TSpor- 
ctet  of 

VIS!!!: 


(3)  Section  1401  is  further  amended  by 
adding  after  the  last  footnota  to  the  table 
contained  in  such  section  a  new  footnota  as 
followa: 

"*Vor  tbe  purpoaea  of  tbla  ■action,  dater- 


iBlna  offloar'*  ntlrad  grada  aa  U  aaetlon  8889 
(b)  and  8e8S(b)  did  not  apply.". 

(b)  saetlon  1406  ia  amended  to  xaad  aa 
followa: 

"f  1406.  Taar^  of  ■arvloe 

"For  the  purposes  of  section  1401  (for- 
mulae 4  and  6),  8991  (formuU  B),  8181  (b), 
8838(e) .  6838  (a)  (8)  and  (b)  (3) ,  8888(c)  (3) . 
or  8891  (fonnula  B)  of  tbla  tlUa,  tba  years  of 
service  of  a  member  of  tbe  armad  foroee  are 
computed  by  adding — 

"(1)  tau  yaaia  of  aetlva  awvloa; 

"(3)  the  yeara  of  aarvlea,  not  included  in 
clause  (1) ,  with  wtalcb  bo  waa  antltted  to  be 
credited  on  tbe  day  bafora  tba  effective  date 
of  the  Oef  enee  Officer  Psisoanel  Management 
Act.  in  computing  bla  baalc  pay;  and 

"(3)  tbe  years  of  aarvloa,  not  Included  in 
clause  (1)  or  (3).  with  which  be  would  be 
entlUed  to  be  credited  under  eeetlon  1883  of 
thia  title  i;  be  were  entitled  to  retired  pay 
under  eeetlon  1881  al  ttato  tltla.". 
omcaaa  ATTBrDoto  umroBMiD  aoivma  vm- 

mrnnr  or  tbb  tauam  ■ctmciB  to  n 

COUmXD       AOAOfaT      AOTBOalBH)       lOLITAaT 


Sao,  118.  Hm  eecond  sentence  of  section 
3114(b).  relating  to  studenta  attending  the 
Uniformed  Oenicee  University  of  the  Health 
Sdencea,  la  amended  by  striking  out  ".  but 
shall  not  be  counted  against  any  preaerlbed 
military  strengths". 
TTTtX   n — AMKMDMENTB  TO  8UK1T11AB 

B  AND  D  OF  TITLE  10.  UNITED  STATES 

CODE— THE  ARMT  AMD  THE  AIR  VOOCK 
paaaowmL  DCTAnjB  omsnnc  DSPAsncsMT  or 

Marawaa    to    as    couMiau    m    coxruroro 


Sac.  301.  (a)  Section  3330,  relating  to  per- 
sonnel detailed  outside  the  Department  of 
Defense,  la  repealed. 

(b)  Section  8380.  routing  to  personnel  de- 
taUed  outside  the  Department  of  Defense.  Is 
repealed. 
BBpaAL  or  paoHiarnoM  on  woksn  bxino  cm- 

LXBTSD  Aa  aviation  cAorrs  n*  thx  BBouua 


Sk.  303.  Subsection  (b)  and  (c)  of  section 
8387,  relating  to  tbe  quallfleatlona,  grade, 
and  limltatlona  on  aviation  cadets  in  tbe 
Regular  Air  Force,  is  amended  by  striking 
out  "male"  wherever  such  term  appeara  in 
auch  section. 

■BIVICB    CBBOIT    XTPON    OBXalNAI.    APPUUrUfSMT 
or  BBSKBVS   OOMMISaiONXD  omCKBS;    ASICT 

AND  Xn  roBcx 

Sac.  303.  (a)  Section  3353,  relating  to  the 
appointment  and  service  credit  of  commis- 
sioned officers  of  the  Army,  is  amended  to 
read  as  follows: 

"I  3363.  Commissioned  officers:  service  credit 
upon  original  appointment 

"(a)  For  the  purpoee  of  chapters  337  and 
363  of  this  tlUe  and  under  regulations  pre- 
scribed by  tbe  Secretary  of  Defenae,  a  perw>n 
who  Is  originally  appointed  aa  a  reeerve  com- 
missioned oflloer  In  the  Army  may  be  credited 
at  the  time  of  his  appointment  with  service 
as  a  commissioned  officer,  except  service  as  a 
commissioned  warrant  officer,  that  he  per- 
formed in  an  active  status  in  any  armed 
force. 

"(b)  Under  regulations  preecrlbed  by  tbe 
Secretary  of  Defenae,  the  Secretary  of  the 
Army  shall,  in  addlUon  to  any  service 
credited  to  an  officer  under  subsection  (a) 
of  thU  section,  credit  such  offioer,  if  appli- 
cable, with  constructive  service  for  advanced 
educaUon.  training,  and  experience  aa  fol- 
lowa: 

"(1)  four  years  plus  hU  years  of  training 
and  experience  as  a  licensed  physician  or 
dentist,  if  appointed  in  the  Medical  Oorpe  or 
Dental  Oorpa; 
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"(3)  three  years.  If  ^ipolnted  In  the  Cb^- 
laln  Corps,  the  VetOTlnary  Oorpa,  or  tbe 
Judge  Advocate  General's  Oorpa;  and 

"(8)  three  years,  if  appointed  aa  a  medi- 
cal service  officer  he  holds  a  degree  of  doctor 
of  philoeopby  or  a  comparable  degree  in  a 
sdenoe  allied  to  madletne. 

"(c)  Notwithstanding  any  other  provision 
of  this  Utle.  if  tbe  Secretary  of  Defense  de- 
terminee  that  the  number  of  qualified  Judge 
advocates  ssrvlng  on  active  du^  In  tbe  Army 
m  gra«lea  below  major  is  erltleaUy  abort  of 
the  number  needed  by  tbe  Army,  be  may  au- 
tboriae  tbe  Secretary  of  the  Army  to  award 
to  any  oflloer  appointed  in  the  Judge  Advo- 
cate General's  Corps  of  the  Army  a  period 
of  constructive  service  in  such  an  amount  In 
addition  to  the  period  of  such  service 
awarded  under  subsection  (b)  of  tbls  sec- 
tion aa  will  result  In  the  grade  of  such  officer, 
if  ordered  to  active  duty,  being  that  of  cap- 
tain or  lieutenant  (Navy)  and  the  date  of 
rank  of  such  ofllcer  being  Junior  to  all  other 
officers  of  the  same  grade  serving  on  active 
duty  in  the  Army.". 

(b)  Section  8868,  relating  to  tbe  appoint- 
ment and  service  credit  of  reeerve  commis- 
sioned officers  of  the  Air  Force,  Is  amended 
to  read  aa  follows: 

"I  8353.  Commissioned  oflloerB:  service  credit 
upon  original  appotntment 

"(a)  Under  regulations  preecrlbed  by  the 
Secretary  of  Defense,  and  for  the  purpose  of 
chapters  887  and  863  of  tbla  tiUe,  a  person 
who  is  originally  ^>polnted  aa  a  Reserve 
commissioned  officer  in  the  Air  Force  may  be 
credited  at  the  time  of  bis  i^tpointment  with 
service  as  a  commisBloned  officer,  except  serv- 
ice ss  a  commissioned  warrant  officer,  in  an 
active  status  that  he  performed  in  any  armed 
force. 

"(b)  Under  regulations  preecrlbed  by  tbe 
Secretary  of  Defenae.  tbe  Secretary  of  tbe  Air 
Force  shall,  in  addition  to  any  service 
credited  to  an  officer  under  aubaectlon  (a) 
of  this  section,  credit  such  officer,  if  appli- 
cable, with  constructive  service  for  advanced 
education,  training,  and  experience  aa  fol- 
lows: 

"(1)  four  years  plus  his  years  of  training 
and  experience  as  a  licensed  physician  or 
dentist,  if  dMlgnatcd  aa  a  medical  or  dental 
officer; 

"(3)  three  years.  If  dselgnsted  as  a  chap- 
lain, veterinary  officer,  or  Judge  advocate: 


"(3)  three  years.  If  designated  as  a  medical 
service  or  biomedical  sciences  officer  with  a 
degree  of  doctor  of  philoeopby  or  a  compar- 
able degree  In  a  science  allied  to  medicine 
which  is  a  prerequlatte  to  ^tpolntment. 

"(c)  Notwithstanding  any  other  provision 
of  this  title,  if  the  Secretary  of  Defenae  de- 
termines that  the  number  of  qualified  Judge 
advocatee  serving  on  active  duty  in  tbe  Air 
Force  in  grades  below  major  Is  crltieally  Aort 
of  the  number  needed  by  the  Air  Force,  he 
may  authorise  the  Secretary  of  the  Air  Force 
to  award  to  any  oflloer  appointed  in  the  Air 
Force  with  a  view  to  deaignatlon  as  a  Judge 
advocate  a  period  of  oonatructlve  service  In 
such  an  amount  In  addition  to  the  period  of 
such  service  awarded  under  subeection  (b) 
of  this  section  aa  wUl  result  In  the  grade  of 
such  officer,  if  ordered  to  active  duty,  being 
that  of  captain  and  the  date  of  rank  of  such 
officer  being  Junior  to  all  other  officers  of  the 
same  grade  serving  on  active  duty  in  the  Air 
Force.". 

BXCLoaioN  or  tctpn-mm  list  aiaaava  or- 
ncBsa  or  trs  akict  and  an  roacx  noic  cb- 
^***  PBOvMioits   saLAiTNa  to  assiavs  or- 
icns  AppoomcKNTs 
Sk:.  304.  (a)  Ch^>ter  887.  relating  to  ap- 

polntmente  aa  reeerve  oaeers.  U  amended  by 


adding  at  tbe  end  tbereof  a  new  section  as 

follows: 

"I  8886.  Exclusion  of  certain  offioeis 

"Hie  preceding  eectlona  of  tbls  cta^>ter. 
except  section  8858.  shall  not  apply  to  tboee 
reeerve  oOloeis  on  tbe  aetlve-dnty  Ust.". 

(b)  Chapter  837.  rrtatlng  to  appotntments 
aa  Peseife  oOloera.  ia  amended  by  adding  at 
the  end  thereof  a  new  eeetlon  aa  foUowa: 
"f  8898.  Exclualon  of  certain  oOloexs 

"Tbe  preceding  sections  of  tbls  chapter,  ex- 
cept eectton  8868.  ebaU  not  apply  to  tboae  Re- 
serve officers  on  tbe  active-duty  list.". 
WASSANT  ovncsaa;  TxwoaAaT  ApeonmoMT 


SBC.  306.  (a)  Sectlona  8448  and  8448.  relat- 
ing to  Army  warrant  oOoers.  am  repealed. 

(b)  SecUona  8448  and  8448.  rdattng  to  Air 
Force  warrant  offioete,  are  repealed. 
GSADK  IN  WHICH  ooiouaaiuMsv  omcxBB  or 

THX    AXIIT    AND    AJX    VOaCB    ABX    fOTSSOt   TO 
ACnVX  DOTT 

Sac.  306.  (a)  Section  8494.  relating  to  tbe 
grade  in  which  reeerve  conunisaloned  ofllcera 
of  the  Army  are  ordered  to.  active  duty,  ia 
repealed. 

(b)  Section  8494.  reUttng  to  grades  in 
which  neeeive  commissioned  oflloers  of  tbe 
Air  Force  are  ordered  to  active  duty.  Is  re- 


cHnr  or  STAvr  to  paaamawT  (asmt  and  ab 
roacK)    to    bb    nrcLUDHi    in    AxrrHoeiEBD 

STBENCTHS 

Sac.  207.  (a)  Section  8631.  rtiating  to  tbe 
i^ipolntment  of  an  Army  general  ofllcer  aa 
the  Chief  of  Staff  to  the  Preetdent.  is  smaid- 
ed  by  striking  out  tbe  laat  eentenoe  thereof. 

(b)  Section  8531.  rdatlng  to  tbe  appoint- 
ment of  an  Ab-  Force  general  oflloer  aa  tbe 
Chief  of  Staff  to  tbe  Preaident.  ia  amended 
by  atriklng  out  the  last  sentence  tbereof. 

CBADX  or  thx  SPXCIAL  A88I8TAMT  TO  OOKRBOX.- 
L^  or  THK  DXPAXTMXNT  OT  DIVXNSB 

Sac.  308.  Section  3633,  relating  to  tbe  grade 
of  the  Special  AsBlst.ant  to  the  OomptroUer 
of  the  Department  of  Defense,  Is  repealed. 

BANK.   PAT.   AND   ALLOW ANCXB  OP  ASSnTANT  TO 

THX  cmxr  or  xNam^Ba 
Sac.  300.  SecUon  3635.  relating  to  tbe  rank, 
pay.  and  allowancee  of  the  Assistant  to  the 
Chief  of  Engineers  In  charge  of  civil  works, 
ia  repealed. 

COmCAHD  BT  COmOBBIONB)  omCXBS  or  THX 
ABirr  KXOICAI,  DXPABTICKNT  AND  ST  OOKMB- 

8IONXD  orncxBS  or  thx  ab  roacx  in  <xb- 

TAIN  CATBOOBIXB 

Sec.  310.  (a)  Sectloti  8670.  relating  to  tbe 
exercise  of  command  by  ofllcen  oS  the  Army 
Medical  Department.  Is  amended — 

(1)  by  striking  out  ",  other  than  an  ofllcer 
of  tbe  Army  Nurse  Corpe  or  Army  Medical 
Specialist  Corpe."  in  subeection  (a) ; 

(3)  by  striking  out  subeection  (b);  and 

(3)  by  redeeignatlng  subsecUon  (c)  as 
subeection  (b). 

(b)  Section  8579.  rdatlng  to  the  exercise 
of  command  by  Air  Force  officers  in  certain 
dealgnated  categorlee.  is  amended  to  read  as 
foUowa: 

"18579.  Command:  commissioned  officers  In 
certain  designated  categories 

"An  officer  deeignated  aa  a  medical,  dental, 
veterinary,  medical  service,  biomedical  ad- 
ences  officer,  or  nurse  Is  not  entitled  to  exer- 
cise command  because  at  rank,  except  wltbln 
tbe  categorlee  preecrlbed  in  section  8087(a) 
through  (f )  or  (f)  of  this  title,  or  over  per- 
sons placed  under  bis  charge.". 


Sk.  311.  (a)  Ssetton  8818.  relating  to  ttw 
temdnatlon  of  sttpotetaMPt  or  iiiilWniiit 
of  regular  female  maiHlieia  at  tbe  Anny.  la 


(b)  Section  8818.  rdatbig  to  tba 
tlon  of  appotntmsBt  or  enllatment  of 
of  tbe  Air  FoBoe.  la 


BBianiiuiT  nr  scrvs  wuxam  or 


313.  (a) 
retention  inaai 

(1)  by  liisialliiii. 
podiatry  specialty  In  ttaa 
enoea  Seetton  of  ttaa  Mad 
In  tbe  OptuiueUy   Seetlaa  of 
Service  Oocpa."  after  "Dental  OoBps,":  and 

(3)  by  adding  at  ttae  and  ttaeraof  a  mm 
wuDXmeb  aa  fUlowa:  "An  oOoer  may  ba  re- 
tained in  an  aettva  statna  under  ttae  antbor- 
1^  of  ttila  eeetlon  only  to  fill  a  mlssinn- 
baaed  requirement.". 

(b)  Seetkm  8866.  relating  to  tbe  iwlantlon 
in  an  active  atatoa  of  oartaln  Air  Faroe  Re- 
serve OflloerB  until  age  80,  Is  amended — 

(1)  by  tnaerting  "veterinary  oOoar.  op- 
tometrist, podiatrist."  after  "dental  oOoer.": 
and  

(3)  by  adding  at  tbe  end  ttisreaf  a  mm 
sentence  aa  followa:  "An  oflloer  maybe  iw- 
talned  In  an  aettva  atatos  under  ttae  anttaor- 
Ity  of  tble  eeetian  only  to  lUl  a 
Ijased  reoolrement.". 


posmoNB 

Sac.  318.  (a)  Seetton  3083.  relating  to  a 
hi^ier  grade  for  servloe  In  apeelal  poatttana 
by  Army  oalcers.  Is  amended— 

(1)  by  striking  out  "3088"  In  subsecOan 
(a)  and  inaertlng  in  lieu  thereof  "006"; 

(3)  by  striking  out  "active  list"  In  sub- 
section (a)  and  inserting  In  lieu  tbereof 
"aeUve-duty  llat"; 

(3)  by  striking  out  aubaectlon  (b);  and 

(4)  by  redeeignatlng  eiAaectlan  (e)  aa 
subeection  (b). 

(b)  Section  8883.  rdatlng  to  a  blgber 
grade  for  eervlce  In  spadal  poattlona  by  Air 
Force  offlcera.  la  amended — 

(1)  by  atnklng  out  "(a)"  at  the  begin- 
ning of  subsection  (a); 

(3)  by  striking  out_!?l086"  In  subsection 
(a)  and  Inserting  In  lieu  Vbtsttat  "808"; 

(3)  by  striking  out  "acttve  list"  In  snb- 
sectlon  (a)  and  Inaertlng  in  lieu  tbereof 
"acUve-duty  liat";  and 

(4)  by  striking  out  subsection  (b) . 

(c)  In  tbe  case  of  an  officer  of  ttae  Army  or 
Air  Ftorce  who  served  at  any  time  prior  to 
the  effective  date  of  this  Act  In  a  patftton 
described  In  section  8083(a)  or  aB83(a)  of 
Utle  10,  United  Statee  Code,  for  purposss  vf 
such  service  reference  In  such  sections  to 
section  606  shaU  be  deemed  to  refer  to  eee- 
tlon 3006.  In  the  case  of  an  Army  offiCM.  or 
seetton  8006,  In  tbe  caae  erf  an  Air  Force 
officer,  as  auch  section  was  in  effect  on  the 
day  before  the  efffccUve  date  of  this  Act.  and 
the  term  "acOve-duty  Mat"  when  uaed  in 
such  secttons  aball  be  deemed  to  mean 
"active  list  or  active-duty  liat". 

COKPOTATtoN  or  BKTIBB)  PAT    (ABMT  AND  An 


SR.  314.  (a)  Section  8801.  relating  to  the 
oonqiutatlon  of  retired  pay  of  Army  person- 
nel. U  amended  by  striking  out  tbe  table 
contained  In  such  eectton  and  inaertlng  in 
lieu  thereof  a  new  table  aa  follows: 
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frn 


tTtkt 


XAM 


4.S«Mnct 


B.. 


Vll    MMNRly  bmIc  pcy*  of 
3tll      HrWi 


3K4 

»14 


•  "•"    W.»y<  i* »— H «« wnjlcy  cwdWid Ekms  «*«r  75  pwcoit  o(  pay  upon 

to  Mm  m4m  hcUm  !«&•  aMdi  compuMiM  ii  f 


«MMUHfM«yM*snh«raHraA.       to  Ma  uadar  mcUot  3I2S.«  2  tor  •xtnec dimry  haraim  to  Hm       wMdi  csaipaMiea  it  bawd.      ^^ 

»17    MiatWy  Itoifc  pay*  to  wWch  aiaibaf    2Xpaitanla(yaana(aafvkacfadltod J.„ EJKan  evar  75  aaitaal  al  aav  aaa 

laiKIMap  (toy  baton  ttowthad.      to  hi.  airfar  Mdtoa  3KS.*  ^ElBi?Sp^fi!h  b      '^  *^ 


irSlSiuL^^^SLXmS^^Ji 22:  " *■"•  *^»^  *  *•  •"••*»•  '•'•'  ••        ■**J?"j  "^  oiiratard  ■  part  of  a  yaar  that  is  lass  than  sii  HMNiths. 

V  apfWMH  ■  am  «MM  M  lanaa  m  IMI  atoca.  » Tka  Sacralary  ef  tha  Armys  datanainatHm  as  to  aitraordiaary  haroiHn  it  canctoiiva  tof  M 


Ml  dHiai  ftdfanaal. 


"'GMfSitalrai 

'?.CM9f«*  M  latoa  ifplicaMa  a*  iM  at  raiirMii^ 
■w^ar  af  Ijw  Any,  cawpato  at  tfca  tojbaat  basic  pay  applicabto  to  torn  wMto  ba  se  larvad,  if  lacb 
baaic  pay  n  paator. 


ptirpoaas. 


(b)  SeeUon  8901.  raUtlng  to  Um  oompu-     U  •nwndad  by  ■trlklng  out  the  Ubie  oon-      thereof  a  new  table  as  followa: 
taUon  of  retired  pay  of  Air  Force  pereonnel,     talned  in  aucta  aectlon  and  Inserting  In  Ueu 


Far 


I.  Take 


vWHMR  Ca  WHRipiy  By 


3.  Add 


Otlima  4.  SuMiKt 


Rbar't  n-   2] 


*i»!2^'l?!fL?L*VZi?''**''^ taeass  ovar  75  pafcant   of  pay    upen 

to  MM  andar  sactnn  1«5.«  wImcIi  camputation  is  basad. 


mi    Itoaddy  baric  pey»  a«  i 
mi      titad^pada.) 

K4    _ 

m4    MaalMybaak  pay  >  to  iMch  aia«baf  2H  panant  e(  yaart  o(  sarvica  craditad    10  aareantet  product  o(  columns  land    Eicass  ovar  75  pananl    of    pay  aoon 
was  aatiltod  aa  day  balora  ha  ralirad.       to  Mm  undar  sacUon  8KS.«  Ho,  aitraordinary  har  oism  in  lina      ^»ch^w»p«tMionilr  bwad. 

„  of  duty." 

^^"0^  jiyic  pay*  to  whkh  aia»»bar  2H  paicantafyaars  of  swvica  craditad Excass  ovar  75  parcaat  ef   ■«•  ^m 


m7 


•as  aatHtod  an  day  balara  ba  raUrad. 


"  ■  Far  Om  perpeaat  of  this  sactioa.  datormina  mambar 's  ritirKi  irada  as  if  taction  HSZfb) 
dM  ael  «ply  mOn  aa  aAcar  aka  bai  larvadjn  Miaf  of  Staff,  compute  it  tht  hifhesi  ratas  of 


ai  ratoa  applicabto  on  dato  af  ratiraawnL 

In 

at 


at  rato*  appficabto  on  d^to  of  ratiraawnt,  or  if  tka  fflanibar  has  tar vad  as  Chiaf 
Ow  Atr  Forca,  canipdto  at  Iba  bifhatt  basic  pay  applicabto  to  him  white  ha  so 


•  Bafora  ipplvmi  partanUie  factor,  cradit  a  iMit  of  a  year  that  is  tii  nooths  or  mora  as  a 
whoto  yaar,  and  diirturd  a  part  ot  a  yaar  that  it  lass  than  tii  months. 

"  >  Tha  Sacratory  of  tha  Air  Forca's  datarmination  as  to  axtraordinary  haroism  is  condutiva  tor 
all  purposas.". 


fit 


■WAN  or  ACADUnC  BOAID  AND 
■TAna     MfUTABT     ACAOBMT 
PACOLTT      AlfB     BAUMIMAa      < 
■TATBS   AH    FOBCB    ACADKICT 


,  UNTTD 
or    THS 


c.  215.  (a)(1)  Subeectlon  (b)  of  section 
43SS,  relating  to  the  Dean  of  the  Academic 
Board  at  the  United  Statea  IfUltary  Academy, 
Is  amended  by  striking  out  the  second  sen- 
tence and  Inserting  In  lieu  thereof  the  fol- 
lowing: "The  Dean  has  the  grade  of  brigadier 
general.  Is  counted  as  a  brigadier  general  In 
determining  strengths  under  section  463  of 
this  title,  and  Is  entitled  to  the  benefits 
authorized  for  regular  brigadier  generals  of 
the  Army,  eioept  that  his  retirement  age 
Is  that  of  a  permanent  profeseor  of  the 
.\cademy.". 

(2)  Section  4336  Is  amended  by  striking 
out  subsection  (c) . 

(b)(1)  Subsection  (b)  of  section  0335,  re- 
lattng  to  the  Dean  of  the  Faculty  of  the 
United  Statea  Air  Force  Academy,  Is  amended 
to  read  as  follows: 

"(b)  The  Dean  has  the  grade  of  brigadier 
general.  Is  counted  as  a  brigadier  general  In 
determining  strengths  under  section  463  of 
this  title,  and  Is  entitled  to  the  benefits 
authorised  for  regular  brigadier  generals  of 
the  Air  Force,  except  that  his  retirement  age 
Is  that  of  a  permanent  professor  of  the 
Academy.  **. 

(2)  Section  0336  Is  amended  by  striking 
out  subeectlon  (c) . 

TTTLE  m—AMKKDUEHTB  TO  SUBTTTLK  C 
OF  Trm  10,   UNITKU  STATBS  CODB — 
THE  NAVT  AMD  UABXKW  CORPS 
mmtmoira 

Sac.  301.  Section  5001,  reUtlng  to  defini- 
tions, la  amended — 

(1)  by  striking  out  paragraph  (6)  and  In- 
serUng  In  Ueu  thereof  the  following: 

"(6)  'Commissioned  offlcer'  means  a  mem- 
ber of  the  naral  service  whoee  appointment 
has  been  made  by  ooaunlasloix  by  the  Presi- 
dent.": and 

(3)  by  striking  out  paragraphs  (0)  and 
(10). 

lAMK  AMD  psiYiLcan  or  sxmincxNT  or  thx 

DIBSCTOB  or  THI  OmCS  or  BTTIMSrr  AMD  BXPOBTS 

SBC.  303.  Section  6064.  reUtlng  to  the  Di- 
rector and  Assistant  Director  of  the  Office 


of  Budget  and  ReporU,  Is  amended  by  strik- 
ing out  subeectlon  (b)  and  redesignating 
subeectlons  (c)  and  (d)  as  subsections  (b) 
and  (c),  respectively. 

csAos  or  TBx  cHacr  or  dental  division. 

BUKSAU   or   MMUCINS   AND   SUBGXIT 

Ssc.  303.  Subeectlon  (a)  of  section  5138. 
relaUng  to  the  grade  of  the  Chief  of  the 
Dental  Division  in  the  Bureau  of  Medicine 
and  Surgery.  U  amended  by  striking  out  "In 
the  grade  of  rear  admiral"  and  Inserting  In 
Ueu  thereof  "not  below  the  grade  of  com- 
modore admiral". 

CBADS  or  THS  CHBr  or  MSDICAL  SBIVI=S  COSPS. 

suaiAtr  or  iodicinx  ai«d  susoibt 
Sac.  304.  Subeectlon  (a)  of  section  6130. 
relating  to  the  Medical  Service  Corps.  Bu- 
reau of  Medicine  and  Surgery.  Is  amended 
by  striking  out  "In  the  Navy"  In  the  third 
sentence  and  Inserting  In  lieu  thereof  "un- 
less entitled  to  a  higher  rank  or  grade". 

GSADS    or    THS    CRIKr    or    caATLAINS 


Sac.  305.  Section  5143.  relating  to  the 
Chief  of  Chaplains.  Bureau  of  Naval  Person- 
nel. Is  amended  by  striking  out  "rear  ad- 
miral" and  Inserting  In  lieu  thereof  "com- 
modore admiral". 

ABOLUMIKNT  or  POSmON  or  ASalBTANT  CHIKP 

roa  woKSN 
Sac.  306.  Section  5143  relating  to  the  As- 
sistant Chief  for  Women.  Bureau  of  Naval 
Personnel.  Is  repealed. 

ABOUSBMXNT  Or  TBX  POSITION  Or  DisacToa  Or 
WOMEN    MASINKS 

Sxc.  307.  Section  5306.  relating  to  the  de- 
tail and  retirement  of  the  Director  of  Women 
Marines,  is  repesUed. 

NAVT  AND  MASINX  COaPS  POSTTIONS  OP  IMPOB- 
TANd  AND  KXBPONSniLITT;  CHIXP  OP  RAPr 
TO  TRX  PKXSntXHT 

Sac.  308.  Chapter  517.  relating  to  certain 
positions  of  admiral,  vice  admiral,  general, 
and  lieutenant  general.  Is  repesUed. 

PZKSONNXL  DXTAILXO  OOTSIDB  THX  DEPASnfXNT 
OP  DXPXNSX  TO  BX  COUNTZD  DC  COMPtTriNO 
STRENGTHS 

Sxc.  300.  Section  6416.  relating  to  person- 
nel deUlled  outside  the  Department  of  De- 
fense. Is  repealed. 


BBPBAL  OP  PKOVmONB  LnOTINa  THX  NUMBBX 
OP  WOMEN  THAT  MAT  BOLD  PXKMANXNT  AP- 
PODtTMXNTS  IN  CXSTAIN  CBADKS  IN  THX  LINS 
OP  THX  NAVT 

Sxc:  310.  Section  5452,  relating  to  women 
line  officers  on  active  duty  In  the  Navy  and 
women  officers  on  active  duty  In  the  Marine 
Corps.  Is  repealed. 

NAVAL     XXSBBVX     OPPICXas     IN     ACTITX     STATUS 
IN     PXaMANKNT    OEAOES     ABOVE     CHIBP     OP- 
PICXE,    W-« 

Sxc.  311.  SubsecUon  (a)  of  secUon  6457, 
relating  to  officers  in  an  active  status  In 
grades  above  chief  warrant  officer,  W-4,  In 
the  Naval  Reaerve,  la  amended — 

( 1 )  by  striking  out  "grade  of  rear  admiral" 
and  Inserting  in  lieu  thereof  "grades  of  com- 
modore admiral  and  rear  admiral  combined"; 
and 

(3)  by  adding  at  the  end  thereof  a  new 
sentence  as  follows:  "Not  more  than  50  per- 
centum  of  the  officers  In  an  active  status 
authorized  under  this  subeectlon  may  serve 
In  the  grade  of  rear  admiral.". 

SEPKAL  OP  CEXTAIN  PXOVISIONS  BELATINa  TO 
OBICINAL  APPOntTMENTB  OP  NAVT  AND 
MABXNE   COBPS    OPnCBXS 

SEC.  313.  (a)  Section  6573,  relating  to  vp-. 
polntment  of  graduates  of  the  Naval  Acad- 
emy. Is  repealed. 

(b)  Section  5681.  relating  to  the  appoint- 
ment of  women  In  the  Medical  Corps.  Dental 
Corpe,  aiul  Medical  Service  Corps  of  the 
Naval  Reserve  Is  repealed. 

(c)  SecUon  5585,  relating  to  the  filing  of 
vacancies  in  the  grade  of  second  lieutenant 
In  the  Regular  Marine  Corps  from  graduates 
of  the  Naval  Academy  and  other  officers.  Is 
repealed. 

(d)  Section  5590,  ralatliig  to  women  In  the 
Regular  Navy  and  RegtUar  Marine  Corps.  Is 
repealed. 

(e)  Section  5601.  reUtlng  to  the  maximum 
number  of  ensigns  that  may  be  appointed 
annually  In  the  Supply  Corpe  of  the  Reg- 
ular Navy,  Is  repealed. 

(f)  Section  6693,  relating  to  the  maslmtmi 
number  of  ensigns  that  may  l>e  appointed 
annually  In  the  Civil  Engineer  Corps  of 
the  Regular  Navy,  Is  repealed. 
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(g)  Section  6508,  rtfatlng  to  the  maximum 
number  of  enstgns  that  may  be  a|>polnted 
■nnuaUy  In  the  Medical  Sarrloe  Ooipa  of  tlie 
Regular  Navy.  Is  repealed. 

(h)  Section  6604,  reUtlng  to  the  maximum 
number  of  ensigns  that  may  be  M>polnted 
annually  In  the  Nurse  Corps  of  the  Reg- 
ular Navy,  Is  repealed. 

(1)  Section  6696,  relating  to  restrictions 
on  the  appointment  of  former  midshipmen 
and  cadeU  In  the  BeguUr  Marine  Oorpa.  is 
repealed. 

BEMOTAL  or  DnCBmiNATOET  PBOVmONS  BE- 
LATINO  TO  TBANmia  IN  UNB  AND  BTAPP 
COBPS,  BXCOLAB  NATT 

Sac.  313.  Section  6683.  reUtlng  to  trans- 
fers In  line  and  staff  corpe  of  the  Regular 
Navy,  Is  amended  to  read  as  foUows: 
"16583.  Regular  Navy:   transfets.  line  and 
staff  corps 

"(a)    A  regular  officer  of  the  Navy  In  a. 
staff  corps  In  a  gnde  not  above  Ueutanent 
commander  may  be  appointed  In  the  line  of 
the  Navy  to  the  same  grade. 

"(b)  A  regular  oOcer  In  the  line  of  the 
Navy  In  a  grade  not  above  lieutenant  com- 
mander may  be  appointed  In  the  Supply 
Corpe  or  the  Civil  Engineer  Corps  to  the 
same  grade.". 


OaiGINAL     APPOINTMENT     OP 

NATBB  POa  CEBTAOr  DTmBS,  BXaULAB  NATT 

Sac.  814.  Section  5687,  reUtlng  to  officers 
of  the  Regular  Navy  designated  for  engineer- 
ing, aeronautical  engineering,  or  other  spe- 
cial duty.  Is  amended — 

(1)  by  striking  out  subeectlon  (a)  and 
Inserting  In  Ueu  thereof  the  foUowlng: 

"(a)  Persons  may  be  originally  appointed 
In  the  Une  of  the  Navy  as  regular  officers 
designated  for  engineering  duty,  aeronau- 
tical engineering  duty,  or  special  duty.": 

(3)  by  striking  out  "public  Information" 
In  the  third  sentence  of  subsection  (c)  and 
Inserting  in  Ueu  thwaof  "^nhUe  aSftlTB", 
and  by  inserting  "geophysics,  cryptography." 
after  "psychology."  In  such  sentence;  and 

(3)  by  striking  out  "are  additional  ntun- 
bers  In  grade.  They"  In  subeectlon  (d). 

OBICINAL  APPOINTMENT  OP  UPPmBBS  DC8IO- 
MATXD  POB  LIMITED  DUTT.  BEOtTLAB  NAVT  AND 
BEOULAB   MABINK   CuaPB 

Sec.  315.  Section  5688,  reUtlng  to  Regular 
Navy  and  ReguUr  Marine  Corps  officers 
designated  for  limited  duty.  Is  amended — 

(1)  by  striking  out  that  portion  of  sub- 
section (a)  before  cUuae  (1)  and  inserting 
In  Ueu  thereof  the  following: 

"(a)  Original  ^>polntments  ss  regular 
offlcera  of  the  Navy  In  a  grade  not  above 
lieutenant  in  the  line,  In  the  Supply  Corps, 
and  In  the  Civil  Engineer  Corps  may  be  made 
from—"; 

(3)  by  striking  out  that  portion  of  sub- 
section (b)  before  clause  (1)  and  inserting 
In  Ueu  thereof  the  foUowlng: 

"(b)  Original  appointments  as  regular 
officers  of  the  Marine  Corps  In  a  grade  not 
above  captain  may  be  made  from — ";  and 

(3)  by  Inserting  In  subsection  (c)  "the 
qualifications  specified  In  section  643(a)  (1). 
(3).  (3).  and  (4)  and  mtist  have"  after 
"must  have". 

TXMPOBABT    APPOtNTMKNTS    OP    NATAL    BESEBVB 
AND    MABINE   COBPS   USEBVX    OWICBBS 

Sec.  316.  Section  6698.  relating  to  tempo- 
rary appointments  In  the  Naval  Reserve  and 
Marine  Corps  Reserve  during  a  war  or  na- 
tional emergency.  Is  repealed. 

•■BVICX  CBXDrr  TTPON  OBIGINAL  APPOINTMENT 
or  BESEBVE  COMIOMIONID  OTflCXU:  NATAL 
KXSXBVX    AND    MABINX   COePS    BXSXBVX 

Sac.  317.  Section  5600.  relating-  to  service 
cietllt  UDon  original  appointment  to  the 
Naval  and  Marine  Ck>rps  Reeerves.  U  amend- 
ed to  read  as  follows : 

CXXV 3163— Part  36 


"i  6600.  Naval  Beeerve  and  Marine  Oorp 
Beserve:  aervloe  credit  upon  origi- 
nal appotntment 

"(a)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  for  the  puipoee  of  de- 
tennlnlng  his  grade,  seniority  In  grade,  and 
eUglblUty  for  promotion,  a  penon  who  Is 
orlglnaUy  appointed  as  a  ccmmiaslaned  offi- 
cer In  a  permanent  grade  above  chief  warrant 
offlcer,  W-4,  In  the  Naval  Beserve  or  Marine 
Ootps  Beserve  may  be  credited  at  the  time 
of  bU  i4>polntment  with  servloe  as  a  com- 
missioned offlcer,  other  than  a  commissioned 
warrant  offlcer,  that  he  performed  in  an  ac- 
tive sUtus  In  any  armed  fbroe. 

"(b)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  the  Secretary  of  the 
Navy  shaU,  In  addltton  to  any  servloe  cred- 
ited to  an  offlcer  under  subsection  (a)  of 
this  section,  credit  such  offleer.  If  an>Ucable. 
with  constructive  service  for  advanced  edu- 
cation, training,  and  eqierlenoe  as  follows: 

"(1)  four  years  plus  bis  years  of  training 
and  experience  as  a  licensed  physician  or 
dentut.  If  ^>polnted  In  the  Medical  Corpe 
or  Dental  Corps; 

"(3)  three  years.  If  i4;>polnted  In  the  Chap- 
lain Corpe  or  Judge  Advocate  Oeneial's 
Corps,  or.  In  the  case  of  the  Marine  Corps,  U 
designated  as  a  Judge  advocate;  and 

"(3)  three  years.  If  appointed  In  the  Med- 
ical Service  Corps  with  a  degree  of  doctor  of 
philosophy  or  a  oonqiarable  degree  In  a 
science  aUled  to  medldne  which  Is  a  pre- 
requisite to  appointment. 

"(c)  Notwithstanding  any  other  provision 
of  this  title.  If  the  Secretary  of  Defense  de- 
termines that  the  number  of  qualified  Judge 
advocates  serving  on  active  duty  In  the 
Navy  or  the  Marine  Corps  In  grades  below 
lieutenant  commander  or  major  is  critlcaUy 
short  of  the  nvimber  needed  by  the  Navy  or 
Marine  Corpe,  respectively,  he  may  authorlae 
the  Secretary  of  the  Navy  to  award  to  any 
officer  appointed  In  the  Judge  Advocate  Oen- 
eral'B  Corpe  of  the  Navy,  or  to  any  ofllcer 
appointed  In  the  Marine  Corpe  with  a  view 
to  designation  as  a  Judge  advocate,  a  period 
of  constructive  servloe  In  such  an  amotmt 
in  addition  to  the  period  of  such  service 
awarded  under  subeectlon  (b)  of  this  sec- 
tion as  will  result  In  the  grade  of  such  of- 
flcer. if  ordered  to  active  duty,  being  that 
of  lieutenant  (Navy)  or  captain  and  the 
date  of  rank  of  such  officer  being  Junior  to 
all  other  officers  of  the  same  grstde  servln*? 
on  active  duty  In  the  Navy  ot  Marine  Corps, 
as  the  case  may  be.". 

ASSIGNMENT  Or  SUNNING   MAIXS  TO  NAVAL  BB- 
BEBVa  AND  MABINX  OOKPS  BXS^VX  OPPICBBS 

Sac.  318.  Section  6686,  reUtlng  to  assign- 
ment of  running  mates  to  Naval  Reaerve  and 
Marine  Corps  Beeerve  officers  In  permanent 
grades  above  chief  warrant  officer,  W-4,  Is 
amended — 

(1)  by  striking  out  subeecthms  (a)  and 
(b)  and  Inserting  In  Ueu  thereof  the  foUow- 
lng: 

"(a)  WhUe  In  the  grade  of  lieutenant 
(Junior  grtule)  or  In  a  higher  grade,  each 
officer  In  an  active  status  In  the  Naval  Re- 
serve who  Is  not  on  an  active-duty  list  has 
a  running  mato  of  the  same  gimde  who  shall 
be  assigned  under  reguletlons  prescribed  by 
the  Secretary  of  the  Navy. 

"(b)  WhUe  in  the  grade  of  first  Ueutenant 
OT  a  hlRher  grade,  each  officer  In  an  active 
status  In  the  Marine  Corps  Reserve  who  is 
not  on  an  active-duty  list  has  a  running 
mate  of  the  same  grade  who  shall  be  as- 
signed under  reguUtlons  prescribed  by  the 
Secretary  of  the  Navy.":  and 

(3)  by  striking  out  subsections  (c),  (d). 

and  (e). 

FXAMINATIONS    rOB    PBOMOTION    Or    NAVT    AND 
'  M«<UNX  COBPS  omcxBS 
Sxc.  319.  Chapter  647.  reUtlng  to  examina- 
tions for  promotion.  Is  repealed. 


830.  Section  6066.  reUttng  to  retired 
wltlutrawn   from  canunaiul.   is  re- 


TO  OOKMAM* 

pueuKMia 
Bk:.  831.  Section  8082,  rdatlng  to  the  di 
taU  Of  retlied  ufflsjsas  to  command  of 
and  squadzona.  la  repealed. 

BEKOVAL  or  uKxxAXKnm  on 

CTAIN  NATT  ItolB  liS  TO 

Sac.  833.  Section  801^  rdatlng  to  Umita- 
tlons  on  sliort  duty  at  Certain  Navy 
U  rqiealed. 


raOK  THE  BBSia^B  HAVT  AMD  mmBOLUL  KA- 


Sac.  333.  Seetton  6304.  retotlng  to  the 
termination  of  enllstaient  of  women  In  Ute 
Regular  Navy  and  Begular  Marine  Oorpa.  Is 
repealed. 

mill  isii  or  THE  aaeuLAB  havt  ahd  anBOLAX 

MABnm  ooara 

Sac.  334.  Section  6383.  rdatlng  to  retire- 
ment and  related  matters.  lettranent  of 
Begular  Navy  and  Begular  Marine  Oorpa  of- 
ficers. U  »'«*"«*«''* — 

(1)  by  atrlkmg  out  subsectlwn  (b)  and 
Inserting  In  Ueu  tbeceoC  the  CoUowlng: 

"(b)  Each  regular  oOeer  on  the  acttve-dnty 
list  dtftgn^t^ti  fOT  limited  duty,  wboae  name 
Is  not  on  a  promotion  list,  and  who  is  serv- 
ing In  the  grade  oC  Ueutenant  coeomander  In 
the  Navy  or  aarrliig  In  the  gnde  of  na|or  in 
the  Marine  Oorpa  shall  be  reClied  on  the  first 
day  at  the  aeventh  month  following  the 
month  in  which  Iw  is  coiwldered  as  haTlng 
f  aUed  of  adeetlon  tar  praattMaa  to  the  nea* 
higher  grade  for  the  secotid  ttme.": 

(3)  by  striking  out  the  fwmma  after 
"grade"  In  aubaeetion  (c)  (1)  and  inserUng  In 
lieu  thereof  "and  except  as  provided  In  sec- 
tion 1370."; 

(3)  by  striking  out  subeecUoos  (d)  and  (a) 
and  Inserting  In  Ueu  thereof  the  foUowlng: 

"(d)  Each  regular  aOoer  on  the  active- 
duty  list  designated  for  hmm-^h  duty,  whoee 
nairm  Is  not  on  a  list  of  oWoeta  recflwiiiiewfVwl 
fOT  promotion,  and  who  is  serving  in  the 
grade  of  lieutenant  In  the  Navy  ot  serving  In 
the  grade  of  captain  In  the  Marine  Corps 
shaU  be  honorably  discharged  on  the  first  day 
of  the  aeventh  month  foUowlng  the  monOi  In 
irtileh  he  Is  oonsldered  ea  having  twice  tWIed 
of  selection  for  promotion  to  the  grade  of 
Ueutenant  ^«««»«.M«i««r  or  major. 

"(e)  Bseh  Begular  offlcer  <hi  the  acttve- 
du^  list  of  the  Navy  ot  the  Marine  Oorpa 
dealgnated  fOT  limited  duty,  wboae  name  U 
not  on  a  list  ct  offloers  recoaunended  fOT  pro- 
motion, and  who  la  serving  In  the  grade  of 
ensign  ot  second  lieutenant,  ot  Ueutenant 
(JunlOT  grade)  ot  first  Ueutenant.  shall  be 
honorably  dtseharged  on  the  first  day  of  the 
seventh  month  foUowlng  the  month  In  which 
he  U  cOTuldered  as  having  twice  failed  of 
selection  fOT  promotion.": 

(4)  by  striking  out  subeeetion  (f)  and  re- 
designating subaectloas  (g)  and  (h)  sa  sub- 
sections (f)  and  (g).  re^McUvely: 

(5)  by  striking  out  "retirement  or"  In  the 
first  sentence  of  subsection  (f ) .  as  redealg- 
natad  by  clause  (4).  and  by  striking  out  "re- 
tired or"  in  the  first  and  seoond  sentences  of 
such  subsection;  and 

(6)  by  "***'> f  at  the  end  thereof  a  new 
subeectlon  as  foUows: 

"(h)  An  offloo'  discharged  under  this  sec- 
tion Is  entitled  If  eligible  therefOT.  to  sepa- 
ration pay  under  section  117Sa  of  ttils  tttle.". 

ELIMINATION    VBOM    ACTITX    STATUS    OT    NATAL 

saaaBVE  and  mabinx  oobps  bxssxvx  omcxxs 
Sac.  336.  Section  6389.  reUting  to  the  elimi- 
nation from  active  status  of  Naval  nwtnrt 
and    Marine     Corps     Beeerve     offloen.     is 
amended — 
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(1)  l>T  •trlklnc  out  "rabMctlon  (•)"  In  tlie 
flnt  — ntene«  of  ■ntM<etton  (b)  and  lUMrt- 
loc  In  Itou  tbaraof  "subMotton  <»)  or  (f)": 

(a)  by  •trUdng  out  tb«  Moond  wntence  of 
■Mb— Btlou  (d)  and  in— rUng  In  ll«u  tbaraof 
the  following:  "■ach  otlMr  oO—r  Is  con- 
■tdvad  to  bav*  for  tbla  purpo—  aa  mueh 
total  oommt— lonad  — i  ilea  u  tba  yaan  of 
Mm—  oomputad  undar  aaetUm  689  of  tbla 
ttUa  of  any  ragular  olB—r  on  tba  active-duty 
Uat  of  tba  Navy  not  raatrletad  In  tb«  per- 
fonnan—  of  duty,  or  any  regular  oOloar  on 
«ha  aettra-duty  list  of  tba  Marina  Oorpa  not 
raatrletad  in  tbe  performanoa  of  duty,  aa 
appropriate,  wbo  baa  aarred  oonttnuoualy 
ilii—  original  appolntnant  —  an  ensign  on 
aettva-duty  in  tbe  Navy  or  —  a  second 
Ueutanant  on  active-duty  in  tbe  Marine 
Oorpa,  bas  not  loat  numbers  or  precedence, 
and  la,  or  bas  b— n  after  September  6.  1B47. 
junior  to  tbat  otber  offloer.";  and 

(S)  by  striking  out  anbaactlon  (e)  and 
inserting  In  Ueu  thereof  tbe  following: 

"(e)  Tills  section  doee  not  apply  to 
women  Beeerve  olBcerB  or  to  Beeerve  officers 
In  tbe  Nur—  Oorpa. 

"(f)(1)  An  officer  In  an  active  status  In 
tbe  Naval  Reeerve  serving  In  tbe  grade  of 
commodore  admiral  sbaU  be  eliminated  from 
active  status  If  be  Is  not  on  a  list  of  officers 
recommended  for  promotion,  bas  tblrty 
years  of  total  commissioned  service,  and  bas 
bald  tbe  grade  of  commodore  admiral  for 
at  least  five  years. 

"(2)  An  officer  In  an  active  status  in 
tbe  Naval  Beeerve  serving  In  tbe  grade  of 
rear  admiral  sball  be  eliminated  tnm  active 
atatua'  If  be  baa  tblrty-flve  years  of  total 
oimimlaalrmed  servl—  and  bas  held  tbe  grade 
of  rear  admiral  for  at  least  five  years.". 
aapBAi.    OF    raovmow    ^ovnmto    dxfvssknt 

VBSATiairr   voa   thx  t— mxmation   or  ap- 

ponrmnrrs  hbld  st  woksm  omcoa  m 

THS     aaaXTLAB     IIAVT     and     BCOXTUM     MABIlfa 
COBPS 

Sac.  336.  Section  6393.  relating  to  tbe  ter- 
mination of  appointments  of  women  officers 
In   the   Regular   Navy  and   Regular   Marine 
Corps.  Is  repealed. 
ancovAi.  or  DiacaTHiWATosT  pbovisions  rklat- 

DfO  TO  THX  SUM IXATION  OF  OmcSSS  IN  THE 

NuasK  cosps  fmoif  activs  status  in  the 
NAVAL  asssava 

Sac.  337.  Subsection  (a)  of  section  6397. 
relating  to  the  elimination  of  officers  in 
tbe  Nurse  Corps  from  active  status  In  the 
Naval  Reserve,  is  amended  to  read  as  follows : 

"(a)  An  officer  of  the  Naval  Reserve  In  any 
grade  In  the  Nurse  Corps  may  be  eliminated 
from  an  active  status  under  the  conditions 
prescribed  In  this  title  for  the  separation 
from  active  duty  of  a  regular  officer  In  tbe 
same  grade.". 

aacALL  AND  sEmzo  PAT  OP  arnaso  oppicaas 

OP  TRX  SaoULAS   NAVT  AND  SXOTTLAa    MASINC 

coapa 

Sac.  338.  Section  6481.  relating  to  authority 
to  recall  retired  officers  of  the  Regular  Navy 
and  Ragular  Marine  Corps,  and  section  6487 
of  sucb  title,  relating  to  the  retired  pay  of 
retired  rear  admirals,  are  repealed. 
OBADs  OP  armsD  MBMaaas 

Sac.  S39.  Section  6488.  relating  to  tbe  grade 
of  retired  members  when  ordered  to  active 
duty.  Is  amended  by  striking  out  subsec- 
tion (a)  and  striking  out  the  subeectlon 
designation  "(b)"  at  the  beginning  of  sub- 
section V(b) . 
aaicovAi.  OP  paoMiamoN  on   wombn  aamo 

SNuaras  Aa  avution  CAoara  in  ths  aaou- 

LAa    NAVT    AND    MAatNB   COaPS 

Sac.  380.  SubsecUon  (a)  of  section  8911. 
relating  to  the  enlistment  of  aviation  cadets. 
Is  amended  by  striking  out  "male"  each  time 
sucb  word  appears  In  the  second  sentence. 


TTIXC    TV — AMUIUMBN'IV   TO   TTIU    87, 

UNrnED   STATBS  CCWB.   RXLATINO  TO 

PAY  AND  ALLOWANCBS 

PAT  caAoa  or  omcaaa  mouuno  caaTAiN 
poamoNa  in  tbs  navt 

Sac.  401.  (a)  Section  303  of  UUe  37,  United 
Stat—  Code,  relating  to  tbe  pay  grad—  of 
offloera  holding  certain  poaltlons  In  the 
armed  forcea.  Is  amended  by  striking  out 
subsections  (a)  through  (e)  and  (g)  through 
(1)  and  by  striking  out  the  subsection  des- 
ignation "(f) "  at  tbe  beginning  of  subsection 
(f). 

(b)  The  catchllne  of  section  303  of  sucb 
title  is  amended  to  read  ss  follows: 

"f  303.  Pay  grades:  assignment  to;  rear  ad- 
mirals  (upper  half)    of  the  Coast 
Ouard". 
compotation  op  pat;  saavica  cacoiTABLB 
Sac.  403.  Section  305  of  title  37.  United 
States  Code,  relating  to  computation  of  basic 
pay.  is  amended — 

( 1 )  by  inserting  "and"  at  tbe  end  of  clau— 
(6)  of  subeectlon  (a); 

(3)  by  striking  out  clatises  (7)  and  (8) 
of  subsection  (a)  and  redesignating  clause 
(9)  as  clause  (7); 

(3)  by  striking  out  "claus—  (3)-(9)"  in 
the  second  sentence  of  subsection  (a)  and 
inserting  In  lieu  thereof  "claus—  (3) -(7)": 

(4)  by  striking  out  tbe  second  sentence  of 
subsection  (b);  and 

(5)  by  striking  out  subsection  (c)  and  re- 
deelgnatlng  subsections  (d)  and  (e)  as  sub- 
sections (c)   and  (d).  respectively. 

SUBSISTaNCS  ALLOWANCE  POB  ENLISTEO  ICElt- 
BESS   WHILE    PaaPOaMINO   CXaTAIN    TaAVEL 

Sac.  403.  Tbe  third  sentence  of  section  403 
(b)  of  UUe  37,  United  SUt—  Code,  relating 
to  basic  allowan—  for  subsistence,  Is 
amended  to  read  —  follows:  "An  enlisted 
member  is  entitled  to  the  allowance  while  on 
an  authorized  leave  of  absence,  while  con- 
fined in  a  hoapital,  or  while  performing 
travel  under  orders  away  from  his  deelgnated 
post  of  duty,  but  not  while  being  subsisted 
in  kind  at  the  expen—  of  tbe  United  Stat—.". 

EPPECnVB  DATE  POa  PAT  AND  ALLOWANCXa  IN 
CSETAIN  CABIS;  BEIltBTmSXMENT  OP  KXPKHaaS 
IN   CONNECTION   WITH   CEETAIN   MEaa  OPEaA- 

noNa 

Sec.  404.  (a)  Section  904  of  title  37,  United 
SUtes  Code,  relating  to  effecUve  date  for  pay 
and  allowanc—  for  officers  of  the  Navy  and 
Marine  Corps  promoted  under  chapter  646 
of  Utle  10,  United  SUt—  Code.  Is  repealed: 
and  section  906  of  sucb  Utle.  relating  to  ef- 
fecUve date  of  pay  and  allowanc—  for  Navy 
and  Marine  Ooiiia  olBeers  not  covered  under 
section  904  of  UUe  18.  United  SUt—  Code.  Is 
repealed. 

(b)  Cbaptar  19  oT  Utle  37,  United  SUt— 
Code,  relating  to  administration  of  pay  and 
aUowanoaa,  U  amended  by  adding  at  tbe  and 
thereof  tbe  following  new  sections: 
"I  lOlO.  Commlsaloosd  olBoaia:  promoUon; 
etfecUve  daU  for  pay  and  aUow- 
anc— 

"An  oOoer  of  a  untfonned  asrvloe  wbo  U 
promoted  to  a  grade  above  aeoond  lleuteoant 
or  enaign  la  enUUed  to  tba  pay  and  aUov- 
ano—  of  tbe  grade  to  wblcCi  promoted  on  tbe 
effecUve  daU  of  aueb  promotion. 
"1 1011.    Ma—  operation:  talinbunenwnt  of 


"At  ms— sa  wiMra  meals  ai*  aold  to  oOcsra, 
clvUlana,  or  enllated  nMnben  enUUed  to  par 
diem  pursuant  to  aacUon  404(d)  (3)  of  tbla 
tlUe,  Uie  Secretary  of  Oefen—  by  regulatlona 
SbaU  eatablisli  rat—  for  sucb  maaU  auffldent 
to  provide  nimlranemetit  of  operattng  aa- 
pena—  and  food  c— U  to  the  appropriations 
oonoamed,  except  tbat  memben  of  tbe  unl- 
fonned  servlo—  and  dvUlana  In  a  travel 
atatua  rsoslvlng  a  par  diem  allowance  in  Ueu 


of  s^Sbslatenoe  ebaU  be  ctiargad  at  a  rate  of 
not  le—  than  8U0  per  day.  TFot  tbe  puipoe— 
of  tbla  aectlon,  paymenta  for  maala  at  ttie 
rat—  eaUbUabed  bereimder  may  be  made  In 
caab  or  by  daduetton  from  tba  pay  of  eo- 
Ilsted  members  or  civilian  employe—.  Mem- 
ben of  nrg— ilasrt  nonproflt  youth  gixwpe 
tpcmaattA  at  elttaer  tbe  naUooal  or  local 
level,  when  extended  ttie  privilege  of  visiting 
a  military  Intallatkin  and  penmltted  to  eat 
in  tbe  geneiBl  me—  by  tbe  «v«»»it»um.<H.g  of. 
fltier  of  tbe  InatallaUon,  sbaU  pay  tbe  com- 
muted ration  coat  of  auob  maal  or  meals.". 
TITLE  V— TBCHNIOAL  AND  COMPORMIMa 


AKENOMKNTa     TO     SUanTLK     A     OP    ITrLE     10, 

uNiTxu  sTsna  cooa,  bxlatino  to  oxn^ul 

mUTABT  LAW 

Sr.  601.  (a)  Section  101  U  amended— 

(1)  byln—rttng  "(A)  "after  "(4)  "in  para- 
graph (4)  and  adding  at  the  end  thereof  the 
following : 

"(B)  'Military  aarvl— '  meana  tbe  Army, 
Navy,  Air  For—,  or  Marine  Ooipe.":  and 

(3)  by  striking  out  "duty  on  tbe  acUve 
llat,"  in  paragraph  (23). 

(b)  Section  133(a)  is  amended  by  striking 
out  "8671,",  "8S47,",  "8867,",  "8897,",  "8370,". 
"88T1.",  and  ••8847.". 

(c)  Subeectlon  (a)  of  section  366  is 
amended  by  striking  out  "Baob"  at  tbe  be- 
ginning of  aueb  aectlon  and  inserting  In 
Ueu  thereof  "Kxoept  —  provided  In  eectlon 
6813(a)  (8)  of  tbla  UUe,  eadi". 

(d)  Tbe  table  of  sections  at  tbe  begbmlng 
of  chapter  33  is  amended  by  inserting  Im- 
medlatMy  bMow  tbe  Item  relating  to  aecUon 
64ri  tbe  foUowlng  new  items: 

"542.    Oommlaaloned   offlcen:    original   ap- 
pointment; bow  made. 
"643.     Commissioned   officers:    original   ap- 
pointment; quaUfloatlona. 
"644.   Commlaalooed   officers:    original   h>- 
polntment;  aervlw  credit.". 

(e)  Subeectlon  (a)  of  aecUon  808  la 
amended — 

(1)  by  striking  out  ",  except  commissioned 
warrant  officer."  in  tbe  flnt  eentenoe;  and 

(3)  by  striking  out  "3363  or  8353"  in  tbe 
second  —nUn—  and  in—rUng  in  Ueu  thereof 
"634,  3353.  or  8363". 

(f )  The  Uble  of  secUons  at  the  beginning 
of  chapter  39  Is  amended  by  strikUig  out 
tbe  iUm  relating  to  aecUon  687  and  insert- 
ing In  Ueu  thereof  tbe  foUowlng: 

"687.  Regular  componenU:  retired  memben. 
"688.  Re—rve  commissioned  officen:  grade  in 
which  ordered  to  acUve  duty.". 

(g)  Tbe  Uble  of  secUons  at  tbe  begin- 
ning of  chapter  43  is  amended — 

(1)  by  striking  out  the  lUm  nlatlng  to 
section  741  and  In— rtlng  In  Ueu  thereof  tbe 
following: 

"741.  Rank:    commissioned   officen   of   tbe 

military  servlc— ."; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  Item : 

"750.  Command:  retired  officen.". 

(h)  SecUon  748  is  amended  by  striking  out 
"acUve  list"  and  Inserting  in  Ueu  thereof 
"active-duty  Ust". 

(1)  Subsection  (b)  of  section  973  is 
amended — 

(I)  by  inserting  "regular"  before  "officer" 
in  the  first  — ntence;  and 

(3)  by  striking  out  "on  the  acUve  Ust  of 
tbe  Regular  Army.  Regular  Navy,  Regular  Air 
Force,  Regular  Marine  Corps,  or  Regular 
Coast  Ouard"  and  In— rUng  In  Ueu  thereof 
"of  an  armed  force". 

(j)  Subsection  (d)  of  section  1079  is 
amended — 

(1)  by  striking  out ",  (C),";  and 

(3)  by  striking  out  "(B)"  and  in—rUng 
in  Ueu  thereof  "(D)". 
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(k)  Subeectlon  (c)  of  eectlon  1008  to 
amended  by  striking  out  "(F) "  In  claus—  (1) 
and  (3)  and  Inserting  In  Ueu  thereof  "(■)". 

(1)  The  Uble  of  sections  at  tbe  beginning 
of  chapter  59  Is  amended — 

(1)  by  striking  out  tbe  lUm  relating  to 
section  1167;  and 

(3)  by  a<l'1«"g  at  the  end  thereof  tbe  fol- 
lowing new  lUm: 

"1178a.  Memben:  separaUon  pay  upon  In- 
voluntary dlscdiarge  or  nlea—  from 
aettvedttty.". 

(m)  Clau—  (1)  of  seeUon  1900(a)  to 
amended  by  striking  out  "or  mandatory  elim- 
ination from  tbe  active  list"  and  Ineertlng 
In  Ueu  thereof  ",  discbarge,  or  retirement 
for  length  of  service". 

(n)(l)  CUu—  (1)  of  section  1211(a)  to 
amended  by  striking  out  "acUve  list  of  bto 
regular  component"  and  Inserting  In  lieu 
thereof  "acUve-duty  list". 

(3)  Clau—  (3)  of  section  1211(b)  to 
amended  to  read  as  follows: 

"(2)  If  a  warrant  officer  of  a  regular  com- 
ponent, be  recalled  to  active  duty  and,  — 
soon  M  pracUcable,  be  reappointed  by  tbe 
SecreUry  concerned  in  the  regular  grade  held 
by  him  when  bto  name  was  placed  on  tbe 
temporary  dtoablUty  retired  list,  or  In  Uie 
next  higher  regular  warrant  officer  grade;". 

(0)  The  table  of  sections  at  the  beginning 
of  chapter  63  is  amended  by  in— rtlng  Im- 
mediately below  the  Item  relating  to  section 
1263  the  following  new  item: 

"1264.  Age  62:  regular  commissioned  offi- 
cen: exceptions.". 

(p)  The  Uble  of  — ctions  at  the  beginning 
of  chapter  69  to  amended  by  in— rtlng  above 
the  lUm  nlatlng  to  secUon  1371  tbe  foUow- 
lng new  lUm: 

"1370.  Commissioned  offlcen:  ratlred  grade; 
general  rule.". 

(q)  The  table  contained  In  secUon  1401  to 
amended  by  striking  out  "1265"  In  tbe 
column  labeled  "For  sections". 

(r)  Clau—  (2)  of  section  3120  to  amended 
by  striking  out  ",  other  than  subsection  (a) 
(7)  and  (8),  of  UUe  37". 

(s)  The  Uble  of  chapUn  at  tbe  beginning 
of  subtitle  A  and  the  Uble  of  cbapten  at 
the  beginning  of  part  n  of  subtitle  A  an  each 
amended — 

( 1 )  by  in— rtlng 

"30.  Officer  Stnngth  and  Dtotributlon 

in  Grade 481" 

immediately  above   tbe  Item  nUtlng  to 

cbapter  31; 

(3)    by  inserting  immedtoUly  below  the 

Item  mating   to  chapter  86  tbe  foUowlng 

newiUms: 

"35A.  Temporary   Appointments 806 

"36.  PromoUon.  SepanUon,  and  Re- 
tlnment  of  Officen  on  tbe 
Active-duty  List:  Second  Lleu- 
Unanta  and  Ensigns  Tlirougb 
Major  General  and  Rear  Ad- 
nural — 811"; 

and 

(3)  by  adding  immediately  below  tbe  Item 
relating   to  chapter  59  the  foUowlng  new 
item: 
"60.  Separation  of  Regular  Offi—n  for 

Various  Reasons 1181". 

AKENDICKNTS  TO   SUSITTUBi   B  AND   D   OP  TTTLX 

to.  mnrxD  arATxa  cone.  axLATnto  to  the 

Asif  T  AND  Aia  poaca 

Sac.  502.  (a)  (1)  Subsection  (b)  of  eecUon 
3034  to  amended  to  read  m  foUows: 

"(b)  The  Chief  of  Staff,  wbUe  so  — rving. 
has  the  grade  of  general  without  vacating 
bto  regular  or  re—rve  grade.". 

(3)  Section  3036  to  amended — 

(A)  by  ctriklng  out  "(3)  Judge  Advocate 
Genenl."  in  subsecUon  (a) ; 

(B)  by  redesignating  clau—  (4)  —  clau— 
(8);  and 

(C)  by  striking  out  ".  except  tbe  Judge 


Advocate  General,"  In  subeeettan  (b)  and  by 
striking  out  the  last  senten—  of  such  sub- 
section. 

(b)  Subeectlon  (b)  of  section  8084(b)  to 

mmrnn^mA  tO  TOad  —  fOUOWa: 

"(b)  Tbe  Cblaf  of  Staff.  wbUe  so  aervtiif, 
aa  tbe  grade  ganaral  wltbont  vacating  bis 
regular  or  le— rvs  grade.". 

(c)  Cbiyter  aOT  la  amended  by  strlldng  out 
sectton  8088  and  by  striking  oat  tba  Itam 
rdatlng  to  such  section  In  the  table  of 
sections  at  tbe  beginning  of  such  chapter. 

(d)(1)  Chatter  007  to  amended  by  atrUdiig 
out  aecttcn  0066  and  by  striking  oat  tbe 
Item  relating  to  aoeb  aeeUon  in  Hm  table  of 
secUons  at  the  beginning  of  aueb  duster. 

(2)  Subeectlon  (e)  of  aaetton  8003  to 
fwiyw.^t^  by  striking  out  "and  Cbapter  081" 
and  Inserting  In  lieu  thereof  ",  cbi4>ter  881, 
^nH  — ctttm  188". 

(8)  SubeeeUon  (a)  of  aaetlan  8007  to 
amended  by  striking  out  "In  conformity  wltb 
section  8280  or  8294  of  thto  UUe.". 

(4)  Subeectlon  (e)  of  section  8087  to 
amended  by  atrlklng  out  "In  conformity  wltb 
section  of  thto  Utto,". 

(e)(1)  Cbapter  881  to  amended  by  atrlk- 
lng out  sections  8201,  8200.  8208.  8204.  8306, 
3206,  3207,  3209,  8210,  3211,  3213,  3214.  and 
3216  and  by  striking  oat  tbe  Itema  rdatlng 
to  sucb  sacUona  and  aectlon  8280  In  tbe  table 
of  a— Uona  at  tbe  beginning  of  aocb  Cbapter. 

(8)  Tbe  first  sentence  of  sectlan  8213  to 
amended  to  read  —  fOUowa:  "Tlie  aatborlaed 
strength  in  any  reeerve  grade,  —  prseerlbed 
under  thto  chapter,  to  automatlcaUy  In- 
creaaed  to  the  minimum  extent  neeeasary  to 
give  effect  to  each  appointment  In  tbat  grade 
under  sectlan  1211  (a),  8088,  88e&(a),  or  3886 
of  tbto  Utle.". 

(8)  Sections    8238    and    8325    are 
amended  by  atrlklng  out  "of  087,000" 
"in  aectlon  8301(a)  of  tbto  tttlo". 

(f)  (1)  Cb^iter  881  to  amwuled  by  atrlk- 
lng out  sections  8301.  8202.  8808,  8204,  8806. 
8206,  8207,  8208,  8200,  0210,  0211,  0218,  8214, 
and  8216  and  by  striking  out  tbe  Items  nUt- 
lng to  such  secUons  and  section  8280  In  the 
table  of  secUons  at  tbe  beginning  of  such 
chapter. 

(2)  The  first  eenten—  (A  section  8213  is 
amended  to  read  —  foUowa:  "Tbe  authorized 
strength  In  any  reserve  grade,  —  preecribed 
under  tbto  cbiHiter,  to  automatlcaUy  In- 
1 1  f  arifl  to  tbe  '««»»«twiiiii  extent  neceesary  to 
give  effect  to  each  i^ipolntment  made  in  that 
grade  under  section  1211(a).  8865  (a)  and 
(c),  8366  (a)  and  (d),  8876,  8876,  8380,  or 
8381  of  thto  UUe.". 

(3)  SecUons  8222  and  8235  an  each 
amended  by  striking  out  "of  603,000"  and  "in 
section  8201(a)  oS  tbto  UUe". 

(g)  Cbapter  886  to  amended  by  striking  out 
seoUons  8204,  8288,  8206,  8387,  8388,  8388. 
3290,  3291,  8292,  8298,  8294,  8295,  3296,  8297. 
3298.  8299,  3800,  3302.  3803.  8306.  3306.  3307. 
3308,  8809,  8812,  8313,  and  8814  and  by  strik- 
ing out  the  items  nlatlng  to  such  secUons  In 
tbe  table  <a  sections  at  tbe  beginning  of  such 
cbapter. 

(b)  Cbapter  886  to  amended  by  strlklngout 
sections  8284.  8286,  8286,  8287,  8288.  8289. 
8298,  8294,  8206,  8298,  8297,  8290,  0290.  8300. 
8301,  8802.  0808.  8306.  8300,  0807,  8308,  8809, 
8812,  8318,  and  8814  and  by  atrlklng  out  tbe 
Itema  relating  to  such  sectkma  In  tbe  table 
of  secUons  at  tbe  beginning  of  sucb  aiapter. 

(1)  The  Uble  of  aecttons  at  tbe  beginning 
of  chanter  387  to  amended — 

(1)  by  striking  out  tbe  item  mating  to  aec- 
Uon 3363  and  Ineertlng  in  Ueu  thereof  tbe 
foUowlng: 

"3388.  Commissioned  officen:   eervlce  credit 

upob  original  appointment." 
and 

(2)  by  adding  at  tbe  end  thereof  tbe  fol- 
lowing new  Item : 

"8396.  Exclusion  of  certain  offlcen.". 

(])  Tbe  table  of  sections  at  the  beginning 
of  cbi^iiter  887  to  amended— 


(1)  by  atrlklng  oat  tbe  Item  relatiag  to  aee- 
Uon 8888  and  InasrUng  lb  Ueu  thereof  tbe 
foUoarlng: 

upon  original  ^yolntment.": 
and 

(2)  by  adding  at  tbe  end  tberaof  a  new 
Item  —  fOUowa: 

"8800.  Excioahm  of  certain  oOlcsra.". 

(k)  dao—  (1)  of  aectlan  8800(b)  to 
BT.^^i.i4iM<  by  —rlkiiig  oat  "at  on  the  active 
list"  aad  InaerUng  In  Ilea  thereof  "aa  a  Bago- 

lar  ofloer". 

(1)  Cbs«>ter  880  to  amended  by  atrlklag  oat 
sectloas  8441.  8442.  8444. 8440. 8447. 8401.  and 
8462  and  by  sMkliw  oat  the  Itema  rdattng  to 

such  seetlana  and  aeettoito  8440  and  8440  In 

tbe  table  of  aeeUona  at  «be  beginning  of  aoeb 

chapter.  , 

(m)  Cbivter  080  to  amended  by  striking 
out  aecUona  0441.  0442.  0444.  0446.  0447.  0481. 
and  0452  and  by  atrlklng  oat  tbe  Itama  relat- 
ing to  socb  seetlona  and  aeetlaaa  0440  and 
8448  in  tbe  table  of  eeoUona  at  tba  beginning 
of  soCb  cbapter. 

(n)  Cbapter  841  to  amandad  by  striking 
out  aeetkm  8604  and  by  atrikmg  oat  Oie 
Item  itfatliw  to  aeetlana  8804  and  8804  to  tbe 
table  of  aeetlons  at  tbe  beginning  of  audi 
chapter.  _^„ 

(o)  Cbapter  OU  to  amimrtiMl  by  aferuug 
out  aectlon  0804  and  by  atrlklng  oat  tbe 
Item  relating  to  aaettons  0404  and  0604  to 
tbe  table  of  aeeUona  at  tbe  beginning  of 
audi  cbaptar. 

(p)  Tbe  table  of  eeetlona  at  tba  beglnwlng 
til  cbapter  848  to  amended  by  striking  oat 
tbe  Itema  reuttng  to  eeetlan  8808  and  8806. 

(q)  Cb^iter  845  la  amendad  by  "^P^ 
out  seetianB  8571.  8078.  8874.  and  OHO  aad 
by  striking  oat  tbe  Itema  lalattag  to  sncb 
sectloas  to  tbe  tabte  of  aeetlonB  at  tbe  be- 
gtonlng  of  socb  efaaptar. 

(r)  Cbapter  •46  la  amsndad  by 
out  aecUona  0671.  0678.  8874.  and 
by  striking  oat  tbe  ttsma  rdattog  to  aoeb 
Mctlona  to  tbe  table  of  eaetlona  at  llie  be- 
ginning of  aoeb  diaptar. 

(s)  Cbaptare  860  and  800  ate 

(t)  Cb^itan  060  and  000  are        ^^ 

(u)  Cb— Iter  861  to  amsnded  by  atrlktog 
out  Mctton  8814  aad  by  atrlklag  oat  tba  Item 
ntotlng  to  eecUone  8814  aad  8810  to  tbe 
table  of  eeettona  at  tHa  begtowing  of  aoeb 
cbapter. 

(V)  CbK^ttK  081  to  amandad  by  sMklag 
out  sectton  0014  aad  by  atrtklag  «^  ™* 
Item  retoUng  to  eeetlona  0014  aad  0010  to 
tbe  table  of  aaeUana  at  tba  beginning  of 
such  cbapter.  

(w)  Cbi4»ter  806  to  repealed. 

(X)  Cbaptar  006  to  rag— lad 

(y)  (1)  Cbapter  887  to  aiwiniled  by  atrlk- 
ing  out  sections  8018.  8018.  8010.  8081.  8088. 
and  8027  and  by  atrlktog  oat  tbe  Itea—  re- 
lating to  audi  aectlon  to  tbe  t^  of  aecttons 

at  tbe  beginning  of  aueb  diaptir.     ^^ 

(2)  Sabaeetlan  (a)  of  aaetkm  0004  to 
unended  by  stiiktog  oat  "8700- aad  toasrttog 

in  Ilea  tberaof  "HOT".  

(B)(1)  Cbapter  007  to  amendad  by  atrlklng 
out  -rtk»r8M8.  8016.  0018.  •».»«. 
8022  8028.  and  8027  aad  by  atrlklng  oat  tbe 
Itema  rtiatlng  to  aoeb  aacMona  to  tbe  table 
of  eeetlans  at  tbe  begtoning  of  socb  cbaptar. 

(2)  Subsection  (a)  of  aectlon  8004  to 
amended  by  atrlklng  out  "0786"  sod  inaart- 
tog  to  Ueu  tbereof  "1107".  ^ 

(8)  (A)  Seetloa  8801  to  emended  Iv  •«»- 
Ing  out  "Unle-"  at  tbe  begtoning  cf^ao^ 
sectlan  aad  Insarttog  to  Ueu  ^^'^^"^^'^ 
—  pttyvlded  to  eeetton  1870  of  tbto  tftle  and 
unleea". 

(B)  SecUon  8868  to  .amended  by  attiktog 
out  aubaectlon  (a)  aad  by  atrlktog  out  tbe 
subeeetloa  designation  "(b)"  at  tbe  begto- 
ning of  sabaeetlan  (b). 

(aa)  The  tabto  of  diaptara  at  tba  be- 
gtoning of  aubUtle  B  aad  at  tbe  beginning 
of  part  n  of  such  subUUe  an  each  amended 
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by  ttilktnc  out  lt«m>  nlftttnc  to  oliaptara 
3M.  aflo.  and  aas. 

(bb)  Hm  tabl*  of  cb«pt«is  at  tba  bagUmlng 
of  aubUtle  O  and  at  tba  btlnnlng  of  part 
n  of  such  subUtla  are  Mob  amandMl  by 
strtklnc  out  tbe  Items  ralatlnc  to  cbapters 
8S9.  800.  and  886. 

(cc)  SacUon  8861  U  amended  by  striking 
out  "Unless"  at  ttae  beginning  of  such  ssc- 
tlon  and  Inserting  In  lieu  tbereof  "Kxoept  as 
proTlded  In  section  1370  of  this  title  and 


(dd)  Section  8963  Is  amended  by  striking 
out  subsection  (a)  and  by  striking  out  the 
subsection  designation  "(b)"  at  tbe  begin- 
ning of  subeeotlon  (b) . 

(ee)  Tbe  first  sentence  of  section  4301  (b) 
Is  amended  by  striking  out  "actlre  list"  and 
Inserting  In  lieu  thereof  "active-duty  list". 

(ff)  Tbe  first  ssntence  of  section  9301(b) 
Is  amended  by  strtlilng  out  "active  list"  and 
Inasrtlng  In  Ueu  thereof  "active-duty  list". 

(gg)  ( 1 )  The  table  of  sections  at  tbe  begin- 
ning of  chapter  408  is  amended  by  striking 
out  "and  commission"  In  the  Item  relating 
to  section  4853. 

(2)  SubaecUon  (d)  of  secUon  4333  Is 
amended  by  striking  out  "regular  or  tem- 
porary" and  by  striking  out  "applicable  pro- 
motion list"  and  Inserting  In  Ueu  thereof 
"active-duty  list". 

(3)  Section  4336  is  amended — 

(A)  by  striking  out  "a  promotion  list  of- 
ficer" In  subsections  (a)  and  (b)  and  Insert- 
ing In  lieu  thereof  "a  regular  offlcer";  and 

(B)  by  Inserting  "or  active-duty  list"  after 
"on  tbe  promotion  list"  In  subsections  (a) 
and  (b) . 

(4)  Section  43A3.  relating  to  the  degree  of 
commission  upon  gradiwtlon  of  a  United 
Statea  Military  Academy  cadet.  Is  smended — 

(A)  by  striking  out  "and  commission"  In 
tbe  catchllne  of  such  section; 

(B)  by  strlkmg  out  the  subsection  desig- 
nation "(a)"  at  the  beginning  of  subsection 
(a):  and 

(C)  by  striking  out  subsection  (b) . 

(bb)(l)  Tbe  table  of  sections  at  the  be- 
ginning of  chapter  903  Is  amended  by  strik- 
ing out  "and  commission"  in  the  item  relat- 
ing to  section  9383. 

(3)  Section  9336  U  smended— 

(A)  by  striking  out  "a  promotion  list  of- 
flcer" In  subsections  (a)  and  (b)  and  In- 
serting In  lieu  thereof  "a  regular  offlcer": 
and 

(B)  by  Inserting  "or  active-duty  list"  after 
"on  the  promotion  Hat"  In  subsections  (a) 
and  (b). 

(3)  Section  9363.  relating  to  tbe  degree 
and  commission  of  a  United  Statea  Air  Force 
Academy  cadet.  Is  amended — 

(A)  by  striking  out  "and  oonunlsslon"  In 
tbe  catchllne  of  sdch  section: 

(B)  by  striking  out  the  subsection  desig- 
nation "(a)"  at  the  beginning  of  subsec- 
tion (a);  and 

(C)  by  striking  out  subsection  (b).  ^ 
AMXirDiaDrra   to   sawrmx   c   or   tms    lo, 
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See.  S03.  (a)  Subaeetlan  (a)  of  section 
0064  Is  amended  by  striking  out  "active  list" 
and  Inserting  in  lieu  thereof  "active-duty 
list". 

(b)(1)  Subsection  (a)  of  section  6081  u 
amended  by  striking  out  "active  list"  and 
inserting  in  Ueu  tbereof  "active-duty  list". 

(3)  Section  8088  is  amended — 

(A)  by  striking  out  "active  list"  In  sub- 
section (a)  and  inserting  in  Ueu  tbereof 
"active-duty  list":  and 

(B)  by  stHklng  out  subsecUon  (d). 
(8)  Section  5086  Is  amended— 

(A)  by  striking  out  In  subsection  (a) 
"active  list"  and  Inserting  in  Ueu  thereof 
"active-duty  list";  and 

(B)  by  striking  out  subsection  (c). 

(4)  Subsection  (a)  of  aeotlon  8087  U 
amended  by  strtking  out  "active  list"  each 


time  it  appears  and  inserting  in  lieu  thereof 
"acUve-duty  list". 

(5)   SecUon  5088  U  emended— 

(A)  by  striking  out  "acUve  list"  In  sub- 
section (a)  and  Inserting  In  Ueu  tbereof 
"active-duty  list";  and 

(B)  by  striking  out  subsection   (d). 

(c)(1)  The  table  of  sections  at  the  be- 
ginning of  chapter  513  Is  amended  by  strik- 
ing out  tbe  Item  relating  to  eeetlons  6134 
and  5143. 

(3)  (A)  Subsection  (a)  of  seeUon  5133  is 
amended  to  read  as  follows: 

"(a)  Unlsss  otherwise  appointed  to  a 
higher  grade  under  another  provision  of  law. 
an  offlcer  of  the  Navy  while  serving  as  a 
chief  of  bureau  or  Judge  Advocate  Oeneral 
has  ttae  rank  ot  rear  adnxlral.  Unless  other- 
wise appointed  to  a  higher  grade  under  an- 
other provision  of  law.  an  oflloer  of  the 
Marine  Corps  while  serving  as  Judge  Ad- 
vocate Oeneral  has  the  rank  of  major 
general.". 

(B)  Subsection  (b)  of  section  5133  Is 
amended — 

(1)  by  striking  out  tbe  second  sentence: 
and 

(U)  by  Inserting  "or  active-duty  list"  after 
"active  list"  In  the  last  sentence. 

(3)  Section  6137  Is  amended  by  striking 
out  "active  list"  each  time  It  spears  and 
Inserting  In  Ueu  thereof  "active-duty  list". 

(4)  Subeectlon  (a)  of  section  6139  Is 
smended  by  striking  out  "active  list"  In  the 
first  sentence  and  inserting  In  lieu  thereof 
"active-duty  list". 

(5)  Subsection  (a)  of  section  6140  U 
amended  by  striking  out  "active  list"  in  the 
first  sentence  and  Inserting  In  lieu  thereof 
"active  duty  Hat". 

(6)  Ttae  second  sentence  of  subsection  (a) 
of  section  5141  and  the  second  sentence  of 
subsection  (b)  of  such  section  are  amended 
by  striking  out  "active  list"  and  inserting  In 
Ueu  thereof  "active-duty  list". 

(7)  Section  6142  U  amended  by  striking 
out  "active  list"  and  inserting  in  Ueu  there- 
of "active-duty  list". 

(8)  Section  6160  U  amended  by  striking 
out  In  subsections  (b)  and  (d)  "active  list" 
aqd  Inserting  in  Ueu  thereof  "active-duty 
list". 

(d)(1)  The  Uble  of  sections  at  the  be- 
ginning of  chapter  616  U  amended — 

(A)  by  striking  out  "pay;"  In  the  Item 
relating  to  section  6302;  and 

(B)  by  striking  out  the  Item  relating  to 
section  6206. 

(3)  Subsection  (a)  of  section  6301  U 
amended  by  striking  out  "active  lUt"  In  the 
first  sentence  and  Inserting  In  Ueu  thereof 
"active-duty  list". 

(3)  The  catchllne  of  section  6202  is 
amended  by  striking  out  "pay;". 

(4)  Subeectlon  (a)  of  section  6202  is 
amended  by  striking  out  "active  list"  and 
Inserting  In  Ueu  thereof  "active-duty  list". 

(e)  The  table  of  chapters  at  the  beginning 
or  subtitle  C  and  at  the  beglnnmg  of  part  I 
of  such  subtitle  are  each  amended  by  strik- 
ing out  tbe  item  relating  to  chapter  617. 

(f )  Chapter  631  Is  amended  by  strUcing  out 
sections  5401.  5403.  6403.  6404.  6406.  6406, 
6407.  6408.  6409.  6413.  6416,  and  6417  and  by 
striking  out  In  the  table  of  sections  at  the 
Ijeglnnlng  of  such  chapter  ttae  items  relating 
to  Bucta  sections  and  section  6416. 

(g)  Chapter  533  Is  amended  by  striking 
out  secUons  6441,  6443,  5443.  5444.  5445.  5446. 
6447,  6448.  6449.  6450.  5451.  6454.  and  5455 
and  by  striking  out  in  the  table  of  sections 
at  ttae  beginning  of  sucta  ctaapter  tbe  Items 
relating  to  such  sections  and  section  5453. 

(h)(1)  The  Uble  of  eecUons  at  tbe  begin- 
ning of  chapter  636  Is  amended  by  striking 
out  the  Items  relating  to  sections  5504.  5505. 
and  6607. 

(3)  (A)   UecUon  5501  U  amended— 

(1)   by  strtking  out  the  subsection  deelg- 


natton  "(a)"  at  the  beginning  of  subsection 

(U)  by  redesignating  clauses  (4)  through 
(9)  of  subsection  (a)  as  clausee  (5)  through 
( 10) .  respectively: 

(lU)  by  Inserting  after  clause  (3)  a  new 
clause  (4)  as  fOUows: 

"(4)  Commodore  admiral.";  and 

(Iv)  by  strtking  out  subsections  (b)  and 
(c). 

(B)  SeeUons  5504  and  5505  are  repealed. 

(3)  Section  5500  la  amended— 

(A)  by  strtking  out  "Offloers"  in  the  first 
sentence  and  inserting  in  Ueu  thereof  "Sub- 
ject to  eectlon  741.  officers";  and 

(B)  by  strtking  out  "When"  In  the  eeeond 
sentence  and  inaerting  In  Ueu  thereof  "Sub- 
ject to  section  741.  wlien". 

(4)  Section  6608  U  amended — 

(A)  by  striking  out  "a  lineal"  In  tbe  first 
sentence  of  subsection  (a)  and  Inserting  In 
Ueu  thereof  "an  active-duty"  and  by  striking 
out  the  last  sentence  of  such  sulteectlon; 

(B)  by  strtking  out  tbe  subsection  desig- 
nation (a)  at  the  beginning  of  such  subsec- 
tion; and 

(C)  by  striking  out  subsection  (b) . 

(1)  (I)  The  table  of  sections  at  the  begin- 
ning of  chapter  639  Is  amended  by  striking 
out  ttae  items  relating  to  sections  6871.  6672. 
6673,  6673a,  6674,  6575,  6576,  5577,  6578,  6678a. 
6579,  6580,  6681.  5683,  5664.  5685,  5686,  5690, 
6691,  6692,  6693,  6594.  6606,  6696.  6697,  6698, 
6699.  and  6601. 

(2)  Subsection  (b)  of  secUon  5587  Is 
amended  by  striking  out  "any  offlcer  on  the 
active  list"  and  inserting  In  lieu  thereof  "s 
regular  offlcer". 

(3)  Section  6587a  \b  amended — 

(A)  by  inserting  "regular"  before  "offlcer" 
and  strtking  out  "active  list"  and  Inserting 
In  Ueu  thereof  "active-duty  list"  In  subsec- 
tion (a): 

(B)  by  striking  out  tbe  subsecUon  desig- 
nation "(a)"  at  the  beginning  of  subsection 
(a):  and 

(C)  by  strtking  out  subsection  (b). 

(4)  Sections  6671,  6672,  5673,  6673a,  6674. 
6676.  5576.  6577.  6578.  6678a.  6579.  5680.  5683. 
5684.  6680.  6S96.  6597.  and  5599  are  repealed. 

( J )  Chapter  641  Is  amended  by  striking  out 
sscUons  6661.  6652.  6653a.  5663b.  6663c.  6653. 
5664.  6666.  5666.  6667.  6668.  6669,  6660.  6661. 
6662.  5663.  5664.  and  6666  and  by  striking  out 
in  the  table  of  sections  at  the  beginning  of 
such  chapter  the  Items  relating  to  such 
sections. 

(k )  Chapters  643  and  646  are  repealed,  and 
the  table  of  chapters  at  the  beginning  of  sub- 
title C  and  at  the  i>eglnnlng  of  part  n  of 
such  subtitle  are  amended  by  strtking  out 
the  Items  relating  to  chapters  543.  646.  and 
647. 

(1)  (1)  The  table  of  sections  at  the  begin- 
ning of  chapter  549  Is  amended  by  striking 
out  tbe  Item  relating  to  section  5907. 

(3)  Section  5891  U  amended— 

(A)  by  striking  out  "(c).  (d).  and  (e),  a 
reserve  offlcer  who  is  on  the  lineal  list  main- 
tained under  secUon  5604"  in  subsection  (b) 
and  inserting  In  Ueu  thereof  "(c)  and  (d),  a 
reserve  offlcer  who  is  on  the  acUve-duty  list 
maintained  under  section  630": 

(B)  by  strtking  out  subsecUons  (c)  and  (g) 
and  redesignating  subsecUons  (d).  (e).  and 
(f)  as  subsections  (c).  (d).  and  (e).  respec- 
tively; and 

(C)  by  striking  out  "chapter  M3"  in  sub- 
secUons (d)  and  (e).  as  redesignated  by 
clause  (3),  and  inserting  in  lieu  thereof 
"chapter  36".  and  by  striking  out  "the  lineal 
list"  and  "a  lineal  list"  wherever  they  appear 
in  such  subsecUons  and  InserUng  In  Ueu 
tbereof  "the  active-duty  list". 

(3)  The  fourth  sentence  of  section  6893 
Is  amended  by  strtking  out  "prescrtbed  for 
line  and  staff  corps  offlcers  on  the  acUve  list 
of  the  Navy"  and  inserting  in  lieu  thereof 
"established  by  the  Secretary  for  regular  line 
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and  staff  eoips  offloers  on  the  aettTS-duty  list 
under  other  provlalons  of  this  Utie". 

(4)  Section  5806  U  amended  by  inserting 
"before  tbe  effeeUve  date  of  the  Defense  Of- 
ficer Peiaonnel  Management  Act"  after  "eec- 
tlon 6681  of  this  Utle"  wherever  it  appears 
therein. 

(5)  SecUon  5897  Is  amended  by  inaerting 
"before  tbe  effecUvc  date  of  tbe  Defense  Of- 
ficer Personnel  Management  Act"  after  "sec- 
tion 6581  of  this  UOe"  wherever  it  appean 
therein. 

(8)  SubeecUon  (b)  of  section  5896  U 
mn«»HjM<  by  Inserting  "before  the  effeeUve 
date  of  the  Defense  Officer  Pereonnel  Man- 
agement Act"  after  "section  5681  of  tbto 
UtU". 

(7)  SeeUon  5809  U  amended- 

(A)  by  inserting  "before  the  effeeUve  date 
of  tbe  Defense  Officer  Pereonnel  Management 
Act"  after  "section  6581  of  thU  tttte"  wbeie- 
ever  it  appeals  therein: 

(B)  by  striking  out  "sscUon  5764"  in  sub- 
sections (a)  and  (c)  and  inaerting  in  Ueu 
thereof  "cb^ter  3«": 

(C)  by  InserUng  "or  above"  after  "cap- 
tain" in  the  second  sentence  of  subsection 

(D)  by  striking  out  "section  6765"  in  sub- 
sections  (b)  and  (d)  and  InserUng  in  Ueu 
tbereof  "chapter  36"; 

(K)  by  striking  out  "lineal  Ust"  in  subsec- 
tions (b)  and  (e)  and  inserting  in  Ueu  there- 
of "aeUve-duty  Ust": 

(P)  by  strtking  out  "section  5703"  in  sub- 
section (e)  and  inserting  in  Ueu  thereof 
"chapter  36":  and 

(O)  t>y  strtking  out  "ch^>ter  543"  In  sub- 
section (f)  and  inserting  in  Ueu  thereof 
"chapter  36'*. 

(8)  Section  8001  is  amended  by  striking 
out  subeectlon  (e). 

(9)  Subsections  (b)  and  (c)  of  seeUon 
8903  are  amended  by  striking  out  "cb^tter 
545"  and  inserting  in  lieu  thereof  "chapter 
36". 

(10)  SecUon  6006  Is  amended  by  striking 
out  "chapter  648>'  and  Inserting  in  lien 
thereof  "ch^>ter  88". 

(11)  TIM  aeoond  aenteace  of  enbaectlon 
(a)  of  aeeU<m  5010  and  the  second  aentenoe 
of  subsection  (b)  of  such  eecUon  are 
smended  by  striking  out  "aeUve  list"  and 
inserting  In  Ilea  thereof  "aeUve-duty  Itot". 

(m)  TtM  table  of  aacUona  at  the  ♦"^""'"g 
of  chapter  561  Is  amended  by  strUkLig  out 
the  item  relating  to  section  8066. 

(n)  me  table  of  aeetlooa  at  tbe  beginning 
of  cluster  588  U  amended  toy  striking  oat  the 
Item  relating  to  aaetlon  BOtt. 

(o)  (1)  Tbe  table  or  seettooa  at  the  begin- 
ning or  chapter  558  la  amended  by  striking 
out  the  item  relating  to  aaetlon  8018. 

(3)  SeeUon  8016  ia  amended  by  striking 
out  "^>polnted  under  section  5800  of  this 
Utle". 

(p)  Tbe  table  of  seettooa  at  tbe  beginning 
of  chapter  889  U  amended  by  strtking  out  the 
item  relaUog  to  aaetlon  6304. 

(q)  Babeaetian  (e)  of  aeetlan  8838  U 
amended  by  strtking  oat  ~Unieas"  and  insert- 
ing in  Ilea  tharaof  "Xnept  88  provided  in  sec- 
tion 1370  and  nnlaaa". 

(r)  Sabaeetlon  (a)  of  aaetlon  6838  U 
amended  by  Inaerting  "of  this  seetlaa  or  ssc- 
tton  1870"  after  "aubeaetton  (b)". 

(s)(I)  BreUona  8871.  8373.  8373.  8ST4. 
6378.  6377.  8878.  6370.  8880.  6881.  6888.  6884. 
6388.  8888.  8887.  6868,  8880.  8809.  6808.  6804. 
6395.  6886.  6886.  8400.  6401.  6408.  and  6407 
ue  repealed. 

(3)  The  table  of  eeetloaa  at  the  beginning 
or  chapter  578  la  amended — 

(A)  by  striking  out  tbe  items  relating  to 
the  aecUooa  lefsiied  to  in  paragraph  (1); 

(B)  by  atrUdng  out  "or  aeverenoe"  in  the 
Item  relating  to  aeetton  6888:  and 

(O)  by  strlkmg  out  "severance"  In  the 
Item  relating  to  aecUon  6404  and  inserting 
In  Ueu  thereof  "separaUon". 

(3)    Subeectlon    (a)    of  asctton   6383   U 


amended  by  striking  out  "Bach  i 

nated  for  limited  doty  on  tbe  aettve  list  of 

the  Navy  or  tbe  Marine  Oocps"  and  inaerting 

in  Ueu  tbaceof  "Wadti  legolar  cOcer  of  the 

Navy  or  Marine  Oocpa  daalgnated  for  limited 

duty". 

(4)  SecUon  6403  Is  "~«'«^* — 

(A)  by  Inaarttng  "httan  tbe  effeeUve  date 
of  the  Defense  OOo*  FefaonnM  Management 
Act"  after  "seetlan  6661  of  thla  ttOe"  In  aub- 
aeetton  (a); 

(B)  byln8ertlng''ard>apter86''after'tblB 
ch^ter"  in  snbaectiona  (a)  and  (b): 

(C)  by  Inaarttng  "regular"  after  "womaa 
line"  in  subeeetton  (a) ;  and 

(D)  by  atrOdng  out  "acUve  Uat"  la  aub- 
aecUona  (a)  and  (b)  and  InserUng  in  Ilea 
thereof  "acttve-duty  list". 

(5)  Section  6404  te  amemled  by  atrtklng 
out  "lump-sum  paymenta"  and  inserting  in 
Ueu  tbereof  "aeparaUon  pay". 

(6)  Tbe  catchUne  of  secUon  6404  Is 
myrtmnAmM  by  striking  out  "seversnoe"  and 
Inserting  in  Ueu  thereof  "separaUon". 

(t)  SeeUon  6488  Is  repealed  and  the  table 
of  secUona  at  the  beginning  of  chapter  675 
is  amended  by  striking  out  the  items  relat- 
ing to  aectlona  6481.  6487.  and  6488. 

(u)  Sections  6000  and  6014  are  repealed 
and  the  table  of  sections  at  the  beginning  of 
ch^>ter  601  is  amendfd  by  strtking  out  the 
items  relating  to  such  sectiona. 

(V)  Sulieectlon  (a)  of  section  7043  is 
amended  l>y  striking  out  "scttve  list"  and 
inserting  m  Ueu  thereof  "active-duty  list". 

AMKItDXKirtS  TO  TTTLX  14.  UMII'Slt  STATSS  OOOB 
aiLATDtG  TO  THB  COAST  GUASO 

Stc.  604.  (a)(1)   Chapter  11  of  tltte  14. 
United  States  Code,  is  amended  by  adding  a 
new  section  as  foUowa: 
"1 386a.   Regular  warrant  ofllcers:  severance 

p»y 

"(a)  The  severance  pay  of  a  regular  war- 
rant officer  of  the  Ooaat  Guard  wtio  Is  sepa- 
rated under  aecUon  564(a)  (3)  of  UUe  10  Is 
computed  by  mulUplying  his  years  of  active 
service  creditable  to  him  tmder  secUon  611 
of  the  Career  OompensaUon  Act  of  1949.  as 
amended,  but  not  more  than  12,  by  twice  the 
monthly  basic  pay  to  which  be  is  enUUed  at 
the  time  of  eeparaUon 

"  (b)  The  eeveranoe  pay  of  a  regular  war- 
rant offlcer  of  the  Coast  Guard  who  Is  aepa- 
tated  under  secUon  1166  of  UUe  10  Is  com- 
puted by  multiplying  lUs  years  of  scUve 
service  creditable  to  him  under  secUon  611 
of  the  Career  Compensation  Act  of  1949.  as 
mn^niVMi,  but  not  more  than  12.  by  the 
monthly  basic  pay  to  which  be  la  entlUed 
at  the  time  of  aapaistkm. 

"(c)  For  the  purpoaes  of  this  section,  a 
part  of  tbe  year  that  Is  six  months  or  more 
Is  counted  as  a  whole  year,  and  a  part  of  a 
year  that  la  less  than  six  months  Is  dis- 
regarded. 

"(d)  The  acceptance  of  aeverance  pay 
under  thla  aection  doea  not  dq>rtvc  a  person 
of  any  reUrement  benefita  from  the  United 
Statea.  However,  there  etaaU  be  deducted 
from  each  of  hU  retirement  paymenta  ao 
much  thereof  aa  la  baaed  on  the  aervloe  for 
which  be  baa  recelTed  eeveranoe  pay  under 
thla  aecUon.  unUl  the  total  deducUona  equal 
the  amount  of  such  aeverance  pay.  However, 
no  person  is  enUUed  to  severance  pay  under 
tills  secUon  in  an  amount  that  Is  more  than 
815(000.". 

(2)  The  table  of  aecUona  at  the  beginning 
of  chapter  11  of  audi  UUe  Is  amended  by 
inserting  immedUtely  below  tbe  item  reUt- 
ing  to  eeeUon  386  a  new  item  aa  follows: 
•■2g8a.  Regular  warrant  ulBoeia:   aeverance 

P»y."-  

AionniKKMT  TO  TiRJt  St.  UMuau  STATsa  ooae. 

aSLATDfO   TO   TRS.NATIOHAI.   GUASB 

Sac.  606!  Paragraph  (13)  of  secUon  101  of 
UUe  33.  United  SUtes  Code,  is  amended  by 
atrlklng  out  "duty  on  the  acUve  list". 


606.  (a)  aeetlan  101(16)  ef  ttUe  «T. 
United  Statea  Code,  la  amended  by  atrOd^ 
out  "duty  on  the  active  Uat.". 

(b)  Tbe  table  of  eeetlona  at  ttie  ^-g"— '-g 
of  chapter  3  of  aadi  Utle  la  aasatfad  by 
striking  oat  tbe  Item  ralatli^  to  i 
and  inaerting  in  Hen  tbereof  tbe 
"302.  Pay  gradea:  aaslgnmmt  to: 

rala    (upper    half)    of    tbe 
Guard.". 

(e)  Tlie  table  rwnUlned  In  aeetton  301  (a) 
of  audi  Utle  te  amsndad— 

(1)  by  strtking  out 
enoe  Service  Admlnlsliatlan"  In 
ing  of  the  third  '*^"""  and  Inaarttng  la 
Ueu  Uiereof  "Hattooal  Ooeanto 
pheric  Admlnlatzatlon": 

(3)  by  strtking  out  "Bear  admiral  (t 
half)"  in  tbe  third  oolama  and 
in  lieu  thereof  "Bear  adndral  (Miavy) 
rear  admiral  (upper  half)  (Ooaat  OnkxA  and 
National  Oeaanto  and 
Istratton)";  and 

(3)  by  strtking  oat  "Bear  admiral  (1 
half)  and  oommodore"  In  the  third  < 
and  InserUng  In  lien  tlMteef  "Oi  mum  lore 
admiral  (Havy  and  rear  adpUial  (lover  iMlf) 
and  commodore  (Ooaat  Ooird  and  Nattanal 
Oceanic  and  Atmospberto  Admlnlatratlen) ". 

(d)  Sabaeetlon  (a)  of  aeetton  304  of  aadi 
UUe  la  amended  by  strtklag  oat  "Bxeapt  fbr 
members  covered  by  aeetlan  M8(l)  ef  tliia 
UUe.  tbe"  and  Inaerting  la  Ilea  1 

(e)  Section  303.  eectton  aosa(b). ; 
(b).  are  amwided  by  liisarllng  ". 
pay."  before  "or  sevcranee  pay". 

(f)  aeeUon  406  of  soeii  Utto  Is  I 
(1)  by  inaerting  "aeparatton  pay  or"  be- 
fore "eeveranoe  pay"  in  aabaeettona  (d)(S) 
and  (g)(3):  and 

(3)  by  inserting  "aeparatton  pay  or"  be- 
fore "readjustment  pay"  In  sabeeettona  (d) 
(3)  and  (g)(3). 

(g)  Section  415  of  aubh  UUe  to  ainmdad 
(1)  by  strtking  out  "a  reaerve"  la  tHa  Oiat 

sentence  of  subeeetton  (a)  and  inaerttng  la 
Ueu  tbereof  "aa"; 

(3)  by  striking  oat  in  sabeeetton  (a)  ". 
an  offlcer  of  the  Army  or  the  Air  Vtaroe  with- 
out qtedflcaUon  of  oompanent.  or  a  i 
ofltoer  of  an  armed  force  appolntad 
section  3106  or  2107  of  UUe  10": 

(3)  by  striking  out  aabaeettona  (e)  and 
(e):  and 

(4)  by  redesignating  subeeetton  (d)  aa 
sulMection  (c). 

(h)  The  taUe  of  sections  at  tbe  bagtnnlag 
of  chapter  17  of  sndi  ttUe  to  amended  by 
striking  out  tbe  items  relating  to  aeeUosis 
904  and  906. 

(1)  The  table  of  sections  at  the  beginning 
of  cliapter  19  of  sudi  tttte  is  amended  toy 
adding  at  the  end  thereof  the  foUowlag  new 
items: 

"1010.  Commissioned    oOtoars:     promotion: 
effeeUve  date  ror  pay  and  altow- 


•1011. 


operations:    relmbaiwment  of 


AMKHDlteitT   TO   TRK    ACT   OV   MAnCH    SI.    ISST 

Stc.  807.  Sabeeetton  (d)  of  seetton  6  of 
the  Act  of  March  31.  1047.  diapter  06  (80 
UJB.C.  Av».  8a6(d)).  la  amwasd 

(1)  by  striking  out  "on  the  acttea  or  re- 
tired list  of  tbe  Army.  Navy,  liartae  Oorpa. 
or  Coast  Guard,  or  of  any  Besarve  compo- 
nent thereof.":  and 

(3)  by  atrlkli«  out  "ia  tbe  Army.  Hevy. 
Mariae  Oocpe.  or  Coast  Guard  or  aay  Baeerve 
component  thereof,  or  aa  each  oOear  or  em- 
ployee in  any  departawnt  or  ageney  of  the 
United  States"  and  Inaartiag  in  lien  thereof 
"or  en^iloyee". 
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AMMtnUMMV  TO  THX   1CXLIT*BT   WKlMCITWm 

amvxcx  act 
Sbc.  608.  a»use   (4)   of  section  10(b)   of 
ttM  MUltery  Selective  Serrlce  Act  (SO  U.&C. 
App.  400(b)  (4) )  U  amended— 

(1)  by  striking  out  "on  the  kctlve  or  re* 
tired  list  of  the  armed  forces,  or  any  reeerve 
component  thereof  with  his  consent.";  and 

(2)  by  striking  out  "aa  such  olBcer  In  the 
armed  forces  or  reaerre  component  thereof, 
or"  and  "in  any  department  or  agency  of 
the  United  States". 

TITLE  VI— TRANSITION   AND  KPPBCTIVE 
DATE  PROVISIONS 
Am  paoMonoN  ar*Ti»  op  abm  r  amd  ah 


8k.  001.  Notwithstanding  any  other  pro- 
vision of  law — 

(1)  Except  as  provided  In  paragnqphs  (3). 
(5),  (6).  (7),  and  (S).  a  regular  or  reserve 
oOoer  of  the  Army  or  Air  Force  subject  to 
placement  on  an  active-duty  list  who.  on  the 
effective  date  of  this  Act — 

(A)  Is  serving  on  active  duty  In  a  tempo- 
rary grade  below  major  general  and  such 
grade  Is  equal  to  or  higher  than  his  per- 
manent grade:  or 

(B)  is  on  an  approved  list  of  officers  who 
have  been  recommended  for  promotion,  but 
has  not  been  promoted,  to  a  temporary  grade 
below  major  general  and  such  grade  Is  equal 
to  or  higher  than  his  permanent  grade: 

la  considered  to  be  recommended  for  promo- 
tion by  a  board  convened  under  section  811 
(a)  of  title  10,  United  SUtes  Code,  as  added 
by  this  Act.  to  a  permanent  grade  equivalent 
to  the  grade  in  which  he  is  serving  or  for 
which  be  was  recommended,  as  the  case  mav 
be. 

(3)  "Hie  data  of  rank  of  an  officer  promoted 
under  authortty  of  paragraph  (l)  U  the  date 
on  which  such  officer  Is  promoted  unless,  on 
the  day  before  his  promotion,  such  officer  was 
aanrlag  In  a  temporary  grade  equivalent  to 
the  permanent  grade  to  which  he  Is  pro- 
moted. In  which  ev«nt  the  date  of  rank  Is  the 
date  of  his  temporary  grade. 

_  ff )  A  reaerre  officer  of  the  Army  or  Air 
Force  subject  to  placement  on  an  active  duty 
llat  who,  on  the  effective  date  of  this  Act. 
holda  a  reserve  grade  higher  than  the  tem- 
porary grade  in  which  he  is  serving  on  such 
date,  may,  if  he  Is  recommended  for  promo- 
tion under  chapter  36  of  tlUe  10.  United 
States  Code,  as  added  by  this  Act,  to  a  tem- 
poruy  grade  equal  to  or  lower  than  his  re- 
eerve grade,  be  appointed  by  the  President. 
by  and  with  the  advice  and  consent  of  the 
Senate,  to  such  temporary  grade. 

(4)  A  regular  officer  of  the  Army  or  Air 
Fo««e  who,  on  the  day  before  the  effective 
date  of  this  Act.  was  on  a  recommended  list 
tor  promotion  to  a  regular  grade  higher  than 
the  grade  in  which  he  was  serving  on  that 
day.  la  considered  to  have  been  recommended 
'«fP««™otlon  to  such  regular  grade  in  an 
approved  report  of  a  board  convened  under 
sectton  611  (a)  of  title  10.  United  SUtes  Code, 
as  added  by  this  Act. 

(6)  (A)  An  officer  of  the  Army  or  Air  Force 
who,  on  the  effective  date  of  this  Act,  holds 
the  regular  grade  of  first  lieutenant,  capUln. 
or  major  and  who  has  been  considered  only 
once,  but  has  not  been  recommended  for 
promotion  to  the  next  higher  regular  grade 
by  a  duly  convened  selection  board  shall. 
within  one  year  after  the  effective  date  of  this 
Act,  be  considered  again  by  a  selection  board 
convened  by  the  Secretary  concerned  for  pro- 
motion to  the  next  higher  regular  grade. 

(B)  If  an  officer  described  In  subparagraph 
(A)  la  recommended  by  the  selection  board 
which  again  considers  him  for  promotion,  he 
7  "?"'**"*''  •"  *>***nB  bttn  recommended 
for  promotion  to  the  next  higher  regular 
5»«»*  or  the  grade  in  which  he  Is  serving, 
whichever  grade  Is  higher,  by  a  board  con- 
wned  under  aecUon  611(a)  of  title  10.  United 
Statas  Code,  aa  added  by  this  Act.  However, 


If  such  officer  Is  not  recommended  for  pro- 
motion by  such  board,  he  shall,  unless  con- 
Untied  on  acUve  duty  under  amendments 
made  by  this  Act.  be  retired  or  discharged,  as 
appropriate,  under  laws  In  effect  on  the  day 
before  the  effective  date  of  this  Act  (except 
as  provided  In  section  003(8) ) . 

(0)  An  officer  of  the  Army  or  Air  Force 
who,  on  the  effective  date  of  this  Act,  has 
the  regtUar  grade  of  first  lieutenant,  cap- 
tain, or  major  and  has  twice  failed  of  selec- 
tion for  promotion  to  the  next  higher  reg- 
ular grade,  shall,  unlees  continued  on  active 
duty  under  amendments  made  by  UUs  Act, 
be  retired  or  discharged,  as  appropriate,  un- 
der laws  In  effect  on  the  day  before  the 
effective  date  of  this  Act  (except  as  provided 
In  section  603(3)). 

(7)  (A)  A  reeerve  officer  of  the  Army  or 
Air  Force  subject  to  placement  on  the  ac- 
tive-duty list  who,  on  the  effective  date  of 
this  Act,  Is  serving  on  active  duty  and  who 
has  been  considered  only  once,  but  not 
selected  for  promotion  to  the  reserve  grade 
of  captain,  major,  or  lieutenant  colonel  un- 
der section  3366,  3307,  or  8066,  as  appropri- 
ate, of  tlUe  10.  United  SUtes  Code,  shall, 
unless  sooner  promoted,  be  considered  again 
tor  promotion  to  that  grade  by  a  selection 
board  convened  under  section  3366,  3367,  or 
8866,  as  appropriate,  of  such  title. 

(B)  If  an  officer  described  In  subparagraph 
(A)  la  recommended  for  promotion  by  the 
selection  board  which  again  considers  him 
for  promotion,  he  shall  be  considered  as 
having  been  recommended  for  promotion  to 
the  next  higher  reserve  grade  or  a  reserve 
grade  equivalent  to  the  ten^wrary  grade  In 
which  be  Is  serving  on  the  effective  date  of 
this  Act,  whichever  Is  higher.  However,  If 
such  officer  Is  not  recommended  for  promo- 
tion by  such  board,  he  shall  (except  as  pro- 
vided In  section  003(3) )  be  governed  by  sec- 
tion 3846  or  8846,  as  appropriate,  of  title  10. 
United  SUtes  Code. 

(8)  An  ofllcer  of  the  Army  or  Air  FOroe 
who.  on  the  effective  dau  of  this  Act,  Is 
serving  on  active  duty  and  Is  considered  to 
have  twice  failed  of  selection  for  promotion 
tR  the  reserve  grade  of  capUln.  major,  or 
lieutenant  colonel  shall  be  retired  or  dis- 
charged, as  appropriate,  under  the  laws  in 
effect  on  the  day  before  the  effective  date  of 
this  Act  (except  as  provided  In  section  603 
(3)). 

(9)  (A)  A  regular  or  reserve  officer  of  the 
Army  or  Air  Force  subject  to  placement  on 
the  active-duty  list  who,  on  the  date  before 
the  effective  date  of  this  Act — 

(1)  was  serving  on  active  duty  In  a  grade 
above  brigadier  general  or  was  on  a  list  of 
officers  recommended  for  promotion,  but  not 
promoted  to  such  grade; 

(II)  held  a  permanent  grade  below  major 
general;  and 

(III)  had  not,  at  any  time,  been  recom- 
mended for  promotion  to  the  regular  or 
reserve  grade  of  major  general  In  an  ap- 
proved report  of  a  selection  board: 

shall,  within  one  year  after  the  effective  date 
of  this  Act,  be  considered  for  promotion  to 
the  permanent  grade  of  major  general  by  a 
special  selection  board  convened  by  the  Sec- 
retary concerned.  An  officer  recommended 
for  promotion  by  such  board  shall  be  con- 
sidered as  having  beeif  recommended  by  a 
board  convened  under  section  611(a)  of  title 
10,  United  SUtes  Code,  as  added  by  thU  Act. 

(B)  An  officer  described  In  subparagri4>h 
(A)  who  Is  not  recommended  for  promotion 
by  a  special  selection  board  convened  under 
such  subparagraph  shall.  If  he  holds  a  per- 
manent grade  below  brigadier  general,  be 
considered  to  have  been  recommended  for 
promotion  to  the  permanent  grade  of  briga- 
dier general  by  a  board  convened  under  sec- 
tion 611(a)  of  title  10,  United  SUtes  Code, 
as  added  by  thU  Act. 

(C)  The  daU  of  rank  In  the  pemument 
grade  of  any  officer  recommended  for  pro- 
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motion  under  this  paragraph  shall  be  de- 
termined by  the  Secretary  concerned. 

OBABK    Alts    raOKOnON    STATUS    OT    MATT    AlfD 
MAaUTX  COBPS  omcxBS 

Sac.  602.  Notwithstanding  any  other  pro- 
vision of  law — 

(1)  An  officer  of  the  Navy  or  Marine  Corps 
who  U  subject  to  placement  on  the  active- 
duty  list  and  who,  on  the  effective  date  of 
this  Act,  Is  on  a  promotion  list  to  a  grade 
below  vice  admiral  or  lieutenant  general  or 
U  serving  In  a  temporary  grade  below  vice 
admiral  or  lieutenant  general  and  such  grade 
Is  higher  than  his  permanent  grade.  Is  con- 
sidered to  have  been  recommended  for  pro- 
motion In  an  approved  report  of  a  board  con- 
vened under  section  eil(a)  of  title  10, 
United  SUtes  Code,  ss  added  by  this  Act,  to 
a  permanent  grade  equivalent  to  the  grade 
In  which  he  is  serving  on  such  date  or  for 
which  he  has  been  recommended  for  pro- 
motion, as  appropriate.  This  paragr^h  does 
not  apply  to  an  ofllcer — 

(A)  serving  in  a  temporary  grade  which, 
by  Ite  own  terms.  Is  limited  in  duration: 

(B)  designated  for  limited  duty  in  a  grade 
to  which  he  was  appointed  under  section 
5586  of  title  10.  United  States  Code,  before 
the  repeal  of  such  section:  or 

(C)  reconunended  for  promotion  or  pro- 
moted to  a  grade  under  section  5787  of  such 
title,  as  in  effect  before  the  effecttve  date 
of  this  Act. 

(3)  An  officer  of  the  Navy  or  Marine 
Corps  who,  on  the  effective  date  of  this  Act, 
Is  considered  to  have  failed  of  selection  for 
promotion  one  or  more  times  to  a  grade  be- 
low captain  (Navy)  or  colonel  is  subject  to 
the  amendmente  made  by  this  Act  as  If 
such  failure  or  failures  had  occurred  after 
the  effective  date  of  this  Act. 
COM  MOM    paovisioKS    Pos    BxnsxMnrr,    ms- 

CHAaCE,  AND  aXI.XABX  PXOM  ACTIVX  OXTrT 

Sec.  603.  Notwithstanding  any  other  provi- 
sion of  law — 

( 1 )  An  officer  of  a  military  service  who  Is 
serving  under  a  temporary  appointment  on 
the  day  before  the  effective  date  of  this  Act, 
who  has  a  permanent  sUtus  as  an  enlisted 
member  or  a  warrant  officer,  and  who  on  the 
effective  date  of  this  Act — 

(A)  has  not  completed  ten  years  of  com- 
missioned service  for  retirement  eligibility 
under  section  3911,  6333,  or  8911  of  tlUe  10, 
United  SUtes  Code:  and 

(B)  becomes  eligible  for  reUrement  under 
any  other  provision  of  law; 

is  entitled  to  retire  in  the  highest  permanent 
grade  be  held  as  an  enlisted  member  or  war- 
rant officer,  as  the  case  may  be,  prior  to  the 
effective  date  of  thU  Act. 

(2)  An  officer  of  a  military  service  who  was 
recommended  for  continuation  on  the  active 
lUt  under  PubUc  Law  86-165  (73  SUt.  333) 
or  section  10  of  Public  Law  86-616  (74  SUt. 
395)  shaU  not  be  subject  to  the  selective  early 
reUrement  provisions  of  section  637  of  title 
10,  United  SUtes  Code,  as  added  by  this  Act. 

(3)  A  member  of  an  armed  force  who  is  on 
active  duty  on  the  day  before  the  effective 
date  of  this  Act  and  who  Is  discharged  or 
released  from  such  duty  on  or  after  such 
date,  may,  if  eligible  therefor,  elect  to  re- 
ceive— 

(A)  readjustment  pay  or  severance  (lump- 
sum) pay  under  laws  In  effect  before  the 
effective  date  of  this  Act;  or 

(B)  separation  pay  under  section  1173a  of 
tiUe  10,  United  SUtea  Code,  as  added  by  UUs 
Act. 

aEnxxMXNT  PKOTxnoNs  poa   axmt   aitd  aix 
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Sac.  604.  Notwithstanding  any  other  provi- 
sion of  law — 

(1)  An  officer  of  the  Army  or  Air  Force 
who.  on  the  day  before  the  effeeUvs  date  of 
this  Act,  held  the  regular  grade  at  major  or 


was  on  a  recommended  list  for  promotion  to 
such  grade,  ahall  be  retired  on  the  first  day 
of  the  month  In  which  such  officer  completes 
twenty -one  years  of  service  computed  under 
section  3927(a)  or  8927(a) ,  as  appropriate,  of 
title  10,  United  SUtes  Code,  as  in  effect  on 
the  day  before  the  effective  date  of  this  Act, 
unless  such  officer  la — 

(A)  sooner  retired  or  separated  under  an- 
other provision  of  law; 

(B)  promoted  to  a  higher  regular  grade;  or 

(C)  continued  on  acUve  duty  under 
amendments  made  by  this  Act. 

(3)  An  officer  of  the  Army  or  Air  Force  who, 
on  the  day  before  the  effective  date  of  this 
Act,  held  the  regular  grade  of  colonel  or  was 
on  a  recommended  list  for  promotion  to  such 
grade,  shall  be  retired  on  the  date  provided 
by  laws  In  effect  on  the  day  before  the  effec- 
Uve  date  of  thU  Act,  tmleas  sucih  oOloer  Is— 

(A)  sooner  retired  or  separated  under  an- 
other provlsl<m  of  law; 

(B)  promoted  to  a  higher  regular  grade:  or 

(C)  continued  on  acUve  duty  under 
amendmente  made  by  this  Act. 

(3)  An  officer  of  the  Army  or  Air  Force  who 
is  serving  on  acttve  duty  on  the  effective  date 
of  this  Act  and  whose  retirement  has  been 
deferred  or  suspended  before  that  date  may 
conUnue  to  serve  on  aeUve  duty  In  a  deferred 
or  suqiended  sUtus  for  the  i>erlod  of  such 
deferral  or  suspenskm. 
arnaxMXifT  amb  dischakck  paovmoirs  roa 

NAVT    AND    MAEIME   COBPS    OPPICBW 

See.  606.  Notwithstanding  any  other  provi- 
sion of  law — 

(1)  An  officer  who,  on  the  day  before  the 
effective  date  of  this  Act,  held  the  regular 
grade  of  captain,  commander,  or  lieutenant 
commander  in  the  Navy,  or  the  regular  grade 
of  colonel,  lieutenant  colonel,  or  major  In 
the  Marine  Corps,  or  waa  on  a  promotion  list 
to  any  such  grade,  shaU  be  retired  on  the  date 
provided  under  laws  In  effect  on  the  day  be- 
fore the  effective  date  of  this  Act,  unless  such 
oflioer  is — 

(A)  sooner  retired  or  separated  under  an- 
other provision  at  law; 

(B)  promoted  to  a  higher  regular  grade;  or 

(C)  continued  on  active  duty  under 
amendmente  made  by  this  Act. 

(2)  An  offioer  of  the  Navy  who,  on  the  effec- 
tive date  of  this  Act,  holds  the  regular  grade 
of  rear  admiral  or  is  on  a  promotion  list  to 
such  grade  shall  be  continued  on  active  duty 
or  retired  under  laws  in  effect  on  the  day 
before  the  effective  date  of  this  Act. 

(3)  An  officer  of  the  Marine  Corps  who,  on 
the  effective  date  ot  this  Act,  holds  the  regu- 
lar grade  of  brigadier  general  or  Is  on  a  pro- 
motion list  to  such  grade  shall  be  retired 
under  laws  in  effect  on  the  day  before  the 
effective  date  of  this  Act. 

(4)  An  officer  of  the  Navy  who,  on  the 
effective  date  of  this  Act,  holds  or  Is  on  a 
promotion  list  to  the  reserve  grade  of  rear 
•dmlral  Is  not  subject  to  section  6389(f)  of 
tlUe  10,  United  SUtea  Code,  as  added  by  this 
Act. 

(6)  Unless  promoted  to  a  higher  regular 
grade  under  chapter  SO  of  tttie  10,  United 
SUtes  Code,  as  added  by  this  Act,  a  regular 
officer  of  the  Navy  or  Marine  Corps  designated 
for  limited  duty  before  the  effective  date  of 
this  Act  Is  subject  to  section  6383  of  such 
title,  as  in  effect  on  the  day  before  the  effec- 
tive date  or  this  Act. 

(0)  A  regtilar  officer  of  the  Navy  or  Marine 
Corns  who  was  subject  to  section  6388,  6401, 
or  6403.  as  approprUte,  of  UUe  10.  United 
SUtes  Code,  as  In  effect  on  the  day  before 
the  effective  date  of  this  Act,  and  who,  after 
•uch  date,  would  be  subject  to  discharge 
under  section  631  or  633  of  such  tiUe,  as 
•dded  by  this  Act,  may.  If  otherwise  eligible, 
^ect  to  be  discharged  under  section  8380, 
0401,  or  6403,  as  m>proprlate,  as  In  effect  on 
the  day  before  the  effective  date  of  this  Act. 

(7)  Except  as  provided  in  section  637  of 


title  10,  United  Statea  Code,  as  added  by 
this  Act.  an  officer  of  the  Navy  or  Marine 
Corps  sppolnted  under  section  6600  of  such 
title,  as  in  effect  on  the  day  before  the  effec- 
tive date  of  thla  Act,  who  was  not  twice 
failed  of  selection  for  promotion  prior  to 
such  effecttve  date,  and  who  Is  not  selected 
for  promotion  to  a  higher  regular  grade  after 
such  effective  date,  may  not  be  retired  earlier 
than  such  officer  would  have  been  retired 
had  this  Act  not  been  enacted. 

PLACXKXMT  OW   THX  ACTIVX-DOTT  UBT 

8k.  606.  Not  later  than  alz  montha  after 
the  effective  date  of  this  Act.  each  officer  of 
a  military  service  who  is  required  to  be 
placed  on  an  active-duty  list  under  chap- 
ter 36  of  UUe  10,  United  SUtes  Code,  as 
added  by  this  Act,  shall  he  placed  on  such 
list  with  the  same  relative  seniority  such  of- 
ficer held  on  the  day  before  the  effecttve  date 
of  this  Act.  Such  placement  shaU  be  consid- 
ered to  have  been  made  on  the  effective  date 
of  this  Act. 

oinroaM,  pat  eaAOB.  aAmc.  Am  titlb  or 


admiral  and  la  entttled  to  ' 
and  Inalgnia  ot  a 


Sac.  607.  (a)  An  officer  who,  on  the  day 
before  the  effective  date  of  this  Act,  was 
serving  in  the  grade  of  rear  admiral  and  who, 
on  that  day,  was  entitled  to  the  pay  of  a  rear 
admiral  of  the  upper  half  or  of  the  lower  half 
shall  be  considered  after  such  date  as  serving 
in  the  grade  ot  rear  admiral  or  commodore 
admiral,  as  appropriate,  except  that  in  either 
case  such  officer's  UUe  shall  be  rear  admiral. 
An  officer  who,  on  the  day  before  the  effec- 
tive date  of  this  Act,  was  on  a  promotion  list 
to  the  grade  of  rear  admiral  Shall,  upon  pro- 
motion, be  conslderad  as  serving  in  the  grade 
of  commodore  admiral,  except  that  such 
officer's  title  shall  be  rear  admiral. 

(b)  An  officer  who,  <m  the  day  before  the 
effective  date  of  this  Act — 

(1)  was  serving  on  active  duty  In  the 
grade  of  rear  admiral  and  entiUed  to  the 
basic  pay  of  a  rear  admiral  of  the  lower 
half;  or 

(2)  was  on  a  promotion  list  to  rear  ad- 
miral and  Is  promoted  to  that  grade  after 
such  effective  date; 

Is  entlUed  to  wear  the  uniform  and  insignia 
of  a  rear  admiral.  For  the  purpoee  of  com- 
puting basic  pay.  such  officer  shall  be  aa- 
signed  the  pay  grade  he  would  have  been 
assigned  under  applicable  provisions  of  law 
in  effect  on  the  day  before  the  effective  date 
of  this  act. 

(c)  Except  as  otberwiae  provided  by  law, 
an  oflioer  of  the  Navy  who,  on  the  day  before 
the  effective  date  ot  this  act,  held  the  grade 
of  rear  admiral  on  the  retired  list  or  the 
ttmpamj  disability  retired  list,  retains  that 
grade  and  is  entiUed  to  wear  the  uniform 
and  Insignia  of  a  rear  admiral  as  esUbllahed 
under  amendmente  made  by  this  act.  Such 
an  officer,  n^en  ordered  to  active  duty — 

(1)  holds  the  grade  and  weara  the  uniform 
and  Insignia  of  a  rear  admiral  as  esUb- 
JiShed  under  amendmente  made  by  thla 
act;  and 

(3)  has  the  rank  among  commissioned 
offleera  of  the  mlUtaty  aervlceB  and  la  en- 
titled to  the  basic  pay  of— 

(A)  a  commodore  admiral  If  he  was  On- 
tlUed  to  the  retired  pay  of  a  rear  admiral 
of  the  lower  half  on  the  day  before  the  effec- 
tive date  of  this  act; 

(B)  a  rear  admiral  If  he  waa  entttled  to 
the  retired  pay  of  a  rear  admiral  of  the 
upper  half  on  the  day  before  the  effecUve 
date  of  this  act. 

(d)  xmieH  enUUed  to  a  bigger  grade 
imder  another  provision  of  law,  an  oiBcer 
of  the  Navy  who.  on  the  day  before  the 
effecttve  date  of  this  act — 

(1)  was  serving  on  active  dutr.  >i>d 

(2)  held,  the  grade  of  rear  admiral; 

and  who  retires  on  or  after  the  effecttve  date 
of  this  act,  retiree  in  the  grade  of  rear 
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tlie  TOttona 


If  such  officer  la 
after  hla  retirement, 
determining  his  pay. 
»tKi  ranki 

ha  la  iMWlilfd  aa  tavtag  1 
rear  admiral  OB  tba  : 


by  thla  act. 

•ettv*  duty 

at 


Ottilia  act. 


OOS.  WotwlthitaiMltng 
Tlslon  ot  law — 

(1)(A)  ■aehoOM 
staff  corpa  of  the  nmwy 
ment  martr  In  acoardan 
of  tttle  10.  United  Stataa  Oote  a 
before  the  effecttve  date  of  thla 
be  reappointed  in  that 
amendmente  made  by  thla  act, 
standing  any  Umltettooa 
by  law  vrltb  regard  to 


I  in 

■ct. 


(B)  A  reappointment  1 
graph  (A)  ShaU  be  oonsldaBad  tor  aU  pnr- 
poses  as  having  been  an  ortglBal  appdnt- 
mmt,  and  all  provialans  of  law  appUoahie  to 
male  officers  prevloualy  appointed  in  a  ataff 
corps  of  the  Navy  prior  to  the  effecttve  date 
of  thU  Act  ShaU  apply  to  an  officer  reap- 
pointed under  thta  seeUon.  esoept  as  others 
wise  qwdflcaUy  provided  In  thla  Aet. 

(C)  Any  offieer  reappointed  in  any  attf 
coipa  of  the  Mavy  under  thla  aeetton  sbaU  be 
reappointed  in  the  grade  and  wttb  the  date  oC 
rank  held  at  the  time  reappolntaMBt. 

(D)  Any  oOoer  reappointed  under  thla 
paragraph  who  at  the  time  of  reappointment 
has  accrued  leave  to  such  officer's  credit  shall 
not  loee  such  accrued  leave  by  reaeom  ot  each 
reappointment. 

(3)  Any  oflioer  i^ipolnted  to  the  line  at  tba 
Navy  under  section  6600  of  tttle  10.  Uaited 
States  Code,  aa  In  effect  before  the  eOMttve 
date  of  *-»«»■  Act.  and  wbo  poaasaaea  tba 
requisite  statutory  qnalltlfaWona  for  ap- 
pointment In  any  staff  eacpa»  may  be  reap- 
pointed In  that  corpa  under  the  terms  and 
condlUona  speclfled  In  this  saetton 

(3)  (A)  Eaeb  offieer  on  the  acttve  list  of  tbe 
line  of  the  Navy  or  the  Marine  Oorpe  wbo  waa 
appointed  under  seetlan  6600  of  tttle  10. 
United  States  Code,  as  in  effect  betcre  the 
effecttve  date  of  this  Aet.  shaU  be  reap- 
pointed imder  this  sectton.  notwithstanding 
any  llmlUtions  otherwise  specifled  by  law 
with  regard  to  age.  grade,  or  physical  stand- 
ards. 

(B)  AU  provisions  of  Uw  relating  to  male 
officers  on  the  active  list  of  tbe  Havy  or 
Marine  Corps  apply  to  oflloers  reappointed 
under  this  act  except  as 
cally  provided  In  this  Act. 

(C)  Any  officer  reappointed  under  title  i 
tion  ShaU  be  reappointed  in  the  grade  and 
with  tbe  date  of  rank  held  at  the  ttane  at  re- 
i^polnment. 

(D)  Any  officer  reappointed  under  tbla 
paragraph  wbo  at  tbe  time  of  reappointment 
has  leave  accrued  to  bis  credit  shaU  not  loee 
such  accrued  leave  by  reaaon  of  such  reap- 
pointment. 

(4)(A)  As  soon  as  practteable  after  aU 
reapp«>lntmente  are  made  under  paragraphs 
(1).  (3).  and  (8).  tbe  name  at  each  ottesr 
so  reappointed  «baU  be  entered  on  tbe  ap- 
proprtete  aettve-doty  llat  of  tbe  Mavy  or  of 
the  Marine  Oorpe  In  a  poattlaa  among  offiean 
of  such  officer's  grade  as  may  be  detannlned 
in  aooordanee  with  sndi  rsgolaMMH  aa  Uw 
Secretary  of  tbe  Navy  may  preaerfbe.  AU  oiV- 
cers  ShaU  be  plaeed  on  tbe  active-duty  Uat 
without  change  In  their  rtfattve  poelttnns 
held  on  any  list  for  promotion  establUbed 
for  them  whUe  they  were  appointed  nndar 
any  provision  of  tttle  10.  United  States  Code. 
repealed  by  thla  Aet. 

(B)  Any  female  officer  wbo.  by  vtrtoe  of 
her  date  of  rank  and  other 
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would  be  placed  on  »  promotton  U*t  aenlor 
to  ma  olBcer  wbo  b«s  fkUed  of  selection  for 
l^»w«»wi^««^  one  or  more  tlmea,  and  wbo  Is 
eoaaldered  to  bave  failed  of  selection  for 
promotlan  not  more  tban  once,  sbmll,  for 
purpoees  of  determining  ber  eligibility  for 
oonsldaratlon  for  promotion  to  tbe  next 
higher  grade,  be  considered  for  promotion 
with  those  oflcers  wbo  are  considered  to  bave 
failed  of  selection  for  promotion  tbe  same 
niuBber  ot  times  as  sucb  female  offlcw,  or 
with  thoae  oOoers  wbo  are  considered  never 
to  have  faUed  of  selection  for  promoUon,  as 
l^>pIoprlate. 

(C)  No  female  officer  who  Is  considered  to 
have  failed  of  selection  for  promotion  one 
or  more  times  and  whose  position  on  an 
aetlvo-duty  Uat  le  junior  to  any  male  officer 
on  •neb  list  who  is  considered  to  have  failed 
of  selection  for  promotion  a  fewer  number 
of  tUnea  than  such  female  officer  may  be 
gtvei^  any  advantages  over  sucb  male  officer 
In  the  selection  proceaa  by  virtue  of  such 
active-duty  list  position. 

caimrABLK  sbivick  vdb  vsaious  pobfosxb 

Sac.  aOO.  Notwithstanding  any  other  pro- 
vision of  law — 

(I)  The  years  of  service  creditable  to  an 
ofloer  of  a  military  service  which  subject 
such  officer  to  Involuntary  retirement,  dls- 
diatge,  or  separation  are  tbe  years  of  service 
crsdltable  to  such  officer  for  such  purpoee  on 
the  day  before  the  effective  date  of  this  Act 
plus  all  snbaequent  years  of  service  credlteble 
under  seeUon  6S9  of  title  10.  United  SUtes 
Code,  as  added  by  this  Act.  In  the  case  of  an 
officer  for  whom  np  means  of  computing  sucb 
same*  existed  on  tbe  day  before  the  effec- 
tive date  of  this  Act,  creditable  service  shall 
be  determined  under  regulations  prescribed 
by  the  Secretary  of  Defense,  except  that  In 
no  ease  shall  such  officer  be  credited  with 
leas  service  than  his  total  active  commU- 
sUmsd  ssrvloe. 

(3)  The  years  of  service  to  be  credited  to 
any  panon  shall  not  be  affected  by  the 
amendments  made  by  this  Act  If.  before  the 
affective  date  of  this  Act,  such  person — 

(A)  was  credited  with  stMh  years  of  serv- 
ice on  or  after  an  original  appointment;  or 

(B)  waa  parUdpatlng  In  a  program  lead- 
ing to  an  appointment  as  an  ofBcer  In  a 
military  service  and  tbe  crediting  of  years 
of  serrlee. 

(9)  Wot  purpoeee  of  computing  retired  pay 
or  basic  pay,  each  ofBcer  of  the  Army  and 
Navy  In  the  Medical  or  Dental  Oorpe,  each 
officer  of  the  Air  Totem  designated  as  a  medi- 
cal or  dental  officer,  and  each  officer  of  the 
Public  Health  Service  commissioned  as  a 
msdical  or  dental  officer  before  the  effective 
date  of  this  Act  is  entitled  to  count  any 
aervioe  that  was  creditable  to  sucb  officer  for 
such  purpoaa  under  laws  in  effect  on  the  day 
before  the  effective  date  of  this  Act. 

(4)  For  the  purpoee  of  computing  tbe 
years  of  service  for  pay  and  allowances,  in- 
cluding retired,  severance,  readjustment, 
separation,  and  basic  pay.  tbe  total  years 
of  service  of  an  officer  of  a  military  service 
shall  be  computed  by  adding  to  that  service 
so  creditable  on  the  day  before  the  effecUve 
date  of  this  Act  all  subsequent  service  as 
computed  under  amendments  made  by  this 
Act. 

(6)  An  offioer  of  a  mlUtary  service  wbo 
was  on  active  duty  on  the  day  before  the 
effective  date  of  this  Act  and  who  Is  retired 
under  chapter  M  of  tlUe  10,  United  States 
Code,  as  added  by  thU  Act,  sbaU  be  enUtled 
to  retired  pay  in  an  amount  equal  to  not 
leaa  than  60  percent  of  the  basic  pay  upon 
which  bis  retired  pay  U  bassd. 

(8)  The  service  that  an  officer  of  a  mili- 
tary aervioe  has  in  a  parUcular  grade  U  the 
sum  of — 

(A)  the  years,  months,  and  days  of  sarrlce 
In  that  grade  accrued  under  laws  In  effect 
before  the  affeoUvc  date  of  this  Act;  and 

(B)  the  years,  months,  and  days  of  aarvlce 


In  that  grade  accrued  under  laws  In  effect 
on  and  after  tbe  effective  date  of  this  Act. 

CaADC    SnXMCTHS 

Skc.  610.  Notwithstanding  any  other  provi- 
sion of  law,  the  m^^miim  numbers  of  officers 
authorlaed  to  serve  in  tbe  grade  of  colonel 
or  captain  (Navy) .  lieutenant  colonel  or  com- 
mander, or  major  or  lieutenant  commander, 
as  determined  under  the  provisions  of  section 
4M  of  Utle  10.  United  SUtes  Code,  as  added 
by  amendments  made  by  this  Act.  may  be 
Increased  for  tbe  fiscal  year  shown  In  column 
I  of  tbe  table  below  by  the  percentage  indi- 
cated opposite  such  fiscal  year  for  the  grade 
shown  In  column  n,  ni,  or  IV : 


n* 


Col.  1 

Col.ll 

Cti.111 

Col.  IV 

CoioiMlor 

Lioiittnant 

Mojoror 

For  Hm  fiKil  «ur 
tndini  StpL  30— 

captttn 

cotontlor 

(Nivy) 

nmiMndtr 

conmandor 

Army: 

ISIO     

20 

n 

33 

INl 

*   IS 

19*2 

20 

33 

1M3 

20 

33 

1M4 

a 

33 

ISK 

w 

27 

tats      

12 
1 

21 

IS 

1M7 

IM 

4 

n 

a 

24 

"•& 

IMI 

0 

24 

1M2 

s 

24 

1913 

0 

24 

ISM 

0 

24 

IMS 

c 

12 

1 

It 
•J 

IMS       

1M7 

im 

4 

4 

AirForct: 

isn  

2S 

2i 

S3 

5 

IMI 

1«2 

2i 

33 

1K3 

20 

33 

1M4 

s 

33 

27 

ISK 

IMS      

12 
0 

21 
14 

1SI7 

isn   

4 

7 

MariM  Corps: 

IMO     

27 

U 

19*1 

V 

M 

ISK 

V 

M 

lSt3 

V 

U 

ISM    

8 

1S« 

ISM 

10 

11 
7 

IW 

ISH       

5 

3 

The  computation  of  any  increase  authortzed 
under  this  section  shall  be  rounded  off  to  tbe 
nearest  wh<M  number. 

MiacaiXANBOTTS  PmOVISIOKS 

Sac.  611.  (a)  Notwithstanding  any  other 
provision  of  law — 

( 1 )  An  officer  who,  on  the  day  before  the 
effective  date  ot  this  Act,  was— 

(A)  serving  on  active  duty:  and 

(B)  entitled  to  rank  and  contingent  priv- 
ileges of  retlren>ent  under  section  5064  of 
title  10,  United  SUtes  Code,  as  In  effect  on 
tbe  day  before  tbe  effecUve  daU  of  this  Act: 
shall  have  bU  rank  and  retirement  privileges 
determined  under  laws  In  effect  on  sucb  date. 

(3)  In  order  to  maintain  tbe  seniority 
position  among  officers  of  any  military  serv- 
ice as  such  position  existed  on  the  day  before 
tbe  effective  date  of  this  Act.  the  Secretary  of 
Defense,  for  a  period  of  one  year  after  tbe 
effective  date  of  this  Act.  may  adjust  the 
daU  of  rank  of  any  officer  of  such  service  wbo 
was  serving  on  active  duty  on  tbe  day  before 
such  effective  date. 

(b)  Bxcept  as  otherwise  expressly  provided 
In  this  Act,  the  provislona  of  this  Act  do  not 
affect  rlghU  and  duties  that  matured,  penal- 
ties that  were  Incurred,  and  proceedings  that 
w«re  begiin  before  the  effecUve  date  of  this 
Act. 


xmcT  OM  suamiiMp  raovisxoNS  or  law 

Sec.  612.  If  any  provision  of  tew  that  Is  in 
a  suspended  sutus  on  the  day  before  tbe 
effective  date  of  this  Act  Is  amended  by  this 
Act,  the  suspension  sUtus  of  that  provision 
U  not  affected  by  that  amendment. 
DxroirnoNS 

Sxc.  613.  As  used  in  this  title,  tbe  term 
"military  service"  has  the  same  meaning 
ascribed  to  It  in  section  101(4)  (B)  of  Utle 
10.  United  SUtes  Code,  as  added  by  this  Act: 
tbe  term  "Secretary  concerned"  has  the  same 
meaning  ascribed  to  It  In  section  101(8)  of 
such  title:  and  the  term  "active-duty  list" 
has  the  same  meaning  ascribed  to  It  In  sec- 
tion 101(36)  of  such  tlUe.  as  added  by  this 
Act. 

SXPAKABnjTT    PSOVISION 

Sac.  614.  If  a  part  of  this  Act  Is  invalid.  aU 
valid  paru  that  are  severable  from  the  in- 
valid part  remain  In  effect.  If  a  part  of  this 
Act  Is  Invalid  in  one  or  more  of  Its  applica- 
tions, tbe  part  remains  In  effect  in  all  valid 
applications  that  are  severable  from  tbe  In- 
valid part. 

krritTHva  datx 

Sac.  616.  This  Act  shall  become  effecUve  on 
the  first  day  of  tbe  sixth  calendar  month 
following  the  month  in  which  It  Is  enacted. 

Mr.  NUNN.  Mr.  President,  I  move  to 
rec(Hislder  the  vote  by  which  the  bill  was 
passed. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  tht  table  was 
agreed  to.      

Mr.  WARNER.  Mr.  President,  on  the 
bill  just  passed.  I  think  the  Senate  owes 
a  debt  of  gratitude  to  Senator  Nunm 
who  has  forcefully  led  this  piece  of  leg- 
islation through  the  Senate.  It  is  one  that 
was  long  overdue,  badly  needed,  and 
frightfully  complicated.  But  he  has 
worked  untiringly  to  see  that  it  has 
now  passed  unanimously  in  this  Cham- 
ber. 

Likewise,  Senator  Jipskn,  the  rank- 
ing minority  member  on  the  Subcommit- 
tee on  Personnel  of  the  Armed  Services 
Committee,  together  with  staff,  both  mi- 
nority and  majority,  deserve  a  major 
portion  of  recognition. 

Mr.  NUNN.  Mr.  President.  I  thank  my 
colleague  from  Virginia  for  those  kind 
remarks. 

The  Senator  was  not  here,  but  I  spent 
several  minutes  commending  him  for  his 
efforts  and  stating  to  the  Senate  that 
without  his  expertise  and  experience  and 
wisdom,  we  would  not  have  that  bill  be- 
fore us  today  which  has  just  passed. 

The  Senator  from  Virginia  has  made 
an  immeasurable  contribution  to  it  in  his 
presence  as  a  member  of  the  subcom- 
mittee. 
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CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OP  197» 

The  PRESIDINO  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  the  unfinished 
business.  H.R.  3919.  which  the  clerk  will 
state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bin  (HJl.  991S)  to  impoee  a  windfaO 
profit  tax  on  domestic  crude  oU. 

The  Senate  resumed  the  consideration 
of  the  bill. 


or  AMXMDlCBirT  HO.  8S4 

(Purpose:  To  amend  SUt.  S910  by  eettlng  the 

tax  on  tier  n  to  60%.  and  for  other  pnr- 

poaao) 

Mr.  BRADLEY.  Mr.  President,  I  send 
an  amendment  to  tta«  desk  and  asfc  for 
its  tmmwtiaU>  conskleratloD. 

Tbe  PRESIDINO  OITECER.  Hie 
amendment  will  be  stated  by  title. 

Hie  assistant  legislative  clerk  read  as 
foUowa: 

The  senator  from  New  Jersey  (Mr.  Bsao- 
LBT)  propoaea  an  unprlnted  amendment 
numbered  864. 

Mz'.  BRAIXaE7.  Mr.  President,  I  ask 
imanlmouB  coosent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

Beginning  on  i>age  3.  line  4.  strike  aU 
through  and  1nf<^kl«"g  line  13  on  page  37 
and  Inaert  the  following : 

Tin.B  I— wnnvAiiL  psoFrr  tax  on 

DOUBSnC  CRUDE  OIL 
SBC.  101.  WimwAU.  PaoRT  Tax. 

(a)  Ik  OmnaAL^ — 

(1)  Akxmucxmt  or  auaiiiLx  b. — SuhUtle  D 
(relating  to  mlaeollaneous  excise  taxes)  is 
stnended  by  "t^^wg  at  the  end  thereof  the 
following  new  chi^iter: 

"Chapter  46— WINDFALL  PBOPIT  TAX  ON 
DOlCBSnc  CBUDB  OIL 


4087. 


4W1. 
4083. 


Impoattton  of  tax. 

Amount  oC  tax. 

TaxaUa  crude  oU:  the  3  Uers  for 
tax  puipoaaa. 

Windfall  profit;    removal  price. 

Adjusted  base  price. 

Deflnraoos  and  special  rules  re- 
lating to  categoflea  of  oU. 

Other  deflnltlons  and  qMclal 
rules. 

Fhaaaout  at  tax. 

Beoords  and  Infonnatlon;  regu- 


"Sec. 
"Sec. 
"Sec. 

**86C. 

"Sec. 
-Sec. 

"Sec. 

"Sec 
"See. 


"Sec.  4BM.  Croas  raferencea. 
"Sac.  4086.  iMPUWfi'JH  nr  Tax. 

"(a)  iMPoonoH  or  Tax.— An  excise  tax  U 
hereby  Impnaed  on  ttte  windfall  profit  from 
taxable  crude  oQ  removed  ttom  the  premises 
during  each  taxable  period. 

"(b)    Tax   Pad   bt   Pboducb.— The   tax 
Impnaed  by  this  secUon  shall  be  paid  by  the 
producer  of  the  crude  oil. 
"Sac.  4887.   Amovmt  or  Tax. 

"(a)  Iv  OotaaAi.. — ^The  amount  of  the  tax 
Imposed  by  aectlon  4888  with  reapect  to  any 
barrel  of  taxable  crude  oU  shaU  be — 

"(1)  76  percent  of  the  wlndfaU  profit  on 
such  barrel  In  the  case  of  Uer  1  oU. 

"(3)  80  percent  of  tbe  windfall  profit  on 
such  barrel  in  tbe  case  of  tier  3  oil. 

"(9)  80  percent  of  the  windfall  profit  on 
such  barrel  In  the  case  of  Uer  3  oU. 

"(b)  nAcnoMAL  Past  or  Bakbkl. — ^In  tbe 
case  of  a  firacUon  of  a  barrel,  the  tax  im- 
posed by  section  4886  shaU  be  the  same  frac- 
Uon  of  the  amount  of  such  tax  Imposed  on 
a  whole  barrel. 

"Sac.  4988.  Taxable  Cbobx  On.;  tkx  3  TtBS 
roB  TAX  Puaroais. 

"(a)  Taxabuc  Cbttox  On.. — ^Por  purposes  of 
this  chapter,  the  term  'Uxable  crude  oU' 
means  all  domesttc  crude  oil  other  than — 

"(1)  newly  discovered  oU. 

"(3)  incremental  terUary  oU, 

"(3)  heavy  oil.  and 

"(4)  qualified  stripper  oU. 

"(b)  Tib  I  On.. — For  purpoees  of  this 
elu4>ter.  the  term  'Uer  l  oil'  means  domesttc 
crude  oil  (other  than  high  water-cut  oil  or 
fnmt-«nd  tarUary  oil)  which- 


"(1)  U  lower  tier  oU.  or 

"(3)  would  be  lower  Uer  oU  if  the  baee 
productton  contnM  level  for  such  oil  ware 
reduced  for  January  1980  and  each  month 
thereafter  by  IM  percent  (Instsad  of  8 
percent). 

"(c)  Ti^  3  On..— ^Por  purposes  of  thU 
chapter,  the  term  tier  3  oil'  means  domeBtIc 
crude  oil  which  is — 

"(1)  upper  tier  oU  (other  than  oU  de- 
scribed in  Subsection  (b)  (3) ) ,  or 

"(3)  high  water-cut  oU  or  fnmt-end  ter- 
tiary oU. 

"(d)  Tbb  8  On..— Por  purposes  of  thU 
chapter,  the  term  naer  S  oU'  means  taxable 
crude  oU  other  than  tier  1  oU  and  Uer  3  oU. 

"(e)  LowB  AMs  \SmM.  TUBS.— Por  pur- 
poees of  thU  cb^ter — 

"(1)  LowxB  m  on.. — ^Tbe  term  'lower  tier 
oil'  means  domestic  crude  oU  which  Is  or 
would  be  subject  to  the  lower  Uer  celling 
price  rule  ot  the  June  1979  energy  regula- 
tions. 

"(3)  Uppib  tibb  on.. — ^The  term  'upper  tier 
oU'  »™«»™'  domestic  crude  oil  which  is  or 
would  be  subject  to  tbe  iqiper  tier  celling 
price  rule  of  the  June  1979  energy  regula- 
tions.   

"(3)  DnmaoABS  or  uumdlatzvb  vtrvsaat- 
dxa.— Por  purpoees  Ol  spplylng  tbe  June  1979 
energy  regulations  to  any  domesttc  crude  oil 
under  paragraph  (1),  any  cumulative  defi- 
ciency shall  not  be  takm  into  account  in 
determining  whether  such  oil  Is  lower  or  up- 
per Uer  oU  unless  such  deficiency  resulte  ftom 
an  attempt  to  avoid  the  tax  Imposed  by  sec- 
tion 4986. 
"Sac.  4989.  WxMDrAix  FBonr;  Bxkoval  Pbicx. 

"(a)  Obmbbai.  Btjix. — ^Por  purposes  of  this 
chspter.  the  term  'windfall  profit'  means  the 
exceaa  of  the  removal  price  ot  the  barrel  of 
crude  oil  over  the  sum  of — 

"(1)  the  adjusted  base  price  of  such  barrti. 


"(3)  tbe  amount  of  the  severance  tax  ad- 
justment with  reqieot  to  such  barrel  pro<vlded 
by  section  49e3(d). 

"(b)  Ncr  iMOOMx  LnciTATioir  on  WtmoruA. 
Psonr. — 

"(1)  IiT  axMBUi.— Tbe  wlndfaU  profit  en 
any  barrel  at  crude  oil  staaU  not  exceed  90 
percent  of  the  net  income  attrlbuUble  to 
such  barrel. 

"(3)  DBi^uforAnoM  or  mr  nrcoicx. — ^Por 
purposes  of  paragraph  (1).  the  net  income 
attributable  to  a  barrd  shaU  be  determined 
by  dividing — 

"(A)  the  taxable  income  flam  tbe  property 
for  the  taxable  year  attrlbuUble  to  taxable 
crude  oU.  by 

"(B)  the  number  at  bands  of  taxable  crude 
oU  produced  from  such  pioperty  during  such 
taxable  year. 

"  (8)  Taxable  xxooicx  ibom  thx  fbopbbtt. — 
Por  purpoeee  of  paragraph  (3) — 

"(A)  IwoBiTBBAL. — Bxospt  BS  Otherwise  pro- 
vided in  this  psragr^b.  the  taxable  Income 
from  the  property  ahaU  be  determined  \mder 
section  613(a) . 

"(B)  Cbbtaiw  dxdoctions  not  allowbd. — 
No  deduction  shaU  be  aUowed  tar — 

"(1)  depletton. 

"(U)  section  36S(c)  costs,  or 

"(Ul)  the  tax  impoaed  by  section  4986. 

"(C)  Taxablb  niooiCB  BBracsD  BT  COST  nx- 
PLxrtoH. — ^Taxable  Income  shall  be  reduced 
by  the  cost  diq>Ietion  which  would  have  been 
allowaUe  for  the  taxable  year  with  req;>ect  to 
the  property  If — 

"(1)  all  aectlon  36S(c)  coste  Incurred  by 
tbe  taxpayer  had  been  capltallaed  and  taken 
into  account  in  computing  cost  depletion, 
and 

"(11)  cost  depletion  bad  been  used  by  the 
ta]q>ayer  with  reapect  to  such  property  for 
aU  periods. 

"(D)  Sacnow  aas(c>  costs. — Por  purposes 
of  this  paragraph,  the  term  Reaction  363(c) 
ooate'  means  intanglbia  drUllng  and  develop- 


ment coste  Incurred  by  tbe  taxpi^er  which 
(by  reason  of  an  election  under  aactioo  383 
(c))  may  be  deducted  as  expenses  for  pur-" 
poses  of  this  Utte  (other  than  thU  para- 
gn4>h).  Such  term  shall  not  Indude  ooste 
incurred  in  drllUng  a  nonprodncttve  wAU. 

"(4)  Spbcial  buub  roe  TBAwar^  or 
PBOVEM  on,  oa  cas  FBunaiiia. — 

"(A)  Iw  crwAL-rln  the  caae  of  any 
proven  oU  or  gas  piupetty  trsasfer  which, 
but  for  this  subpszagraph.  would  result  In  an 
increaae  in  the  amount  determined  under 
paragraph  (3)  (C)  with  reapect  to  the  trans- 
feree, paragnvh  (3)  (C)  shaU  be  applied  with 
reqjtect  to  the  transferee  by  taking  into  ac- 
count only  coste  incuxred  during  periode 
after  such  transfer. 

"(B)  PBOVKW  on.  oa  GAS  vBonBrr  tbawb- 
WBi. — Por  purposes  of  subparagraph  (A),  the 
term  "proven  oU  or  gaa  pioperty  traaatto' 
means  any  transfer  (Including  the  snhisasing 
of  a  lease  or  the  creation  of  a  prodoetloii 
payment  which  gives  the  trsotfMee  an  eco- 
nomic Interest  In  the  property)  after  1878  at 
an  Interest  (Indnding  an  Interest  In  a  part- 
neiahtp  or  trust)  in  any  proven  oil  or 
ptopetty  (within  the  meaning  at 
6iaA(c)(9)(A)). 

"(5)    SPKSAL  BULB     WHHK    TBBB 

iwcTioii  PATMBHT. — PoT  puTposse  Of  para- 
graph (3) .  If  any  portion  of  the  taxable  crude 
oil  removed  tram  tbe  property  is  appUsd  la 
discharge  of  a  production  payment,  the  gross 
Income  from  such  portion  ahaU  be  Inchalwl 
in  the  grass  income  from  the  pioperty  in 
computing  the  Urahle  Income  of  the 
producer. 

"(c)  BxMOVAi.  Fbkb. — Por  purposes  of  this 
ch^ter — 

"(1)  iMCxmoLAL. — Except  as  oUttfwlse  pro- 
vided in  this  subsection,  the  term  'removal 
price'  means  the  amount  for  which  the 
barrel  Is  sold. 

"(3)     SAUCS   BAiWAfcll    BBLATB*   FBMOMS. ^lU 

the  esse  at  a  sale  between  rdated  peiaons 
(within  tbe  meaning  of  sectloo  108(b)(6) 
(C) ) .  the  removal  price  shsll  not  be  less  than 
tbe  constructive  salee  pHce  for  pmpuses  of 
determining  groes  Income  from  tbe  property 
under  eeetlon  618.  _ 

"(3)    On.    BBICOVBD    VBOM    FBBMISBS    BBOKB 

SALS. — If  crude  oU  Is  removed  from  the 
111  rimlsfa  before  it  Is  sold,  the  removsl  pilos 
shall  be  the  constructive  sales  price  for  pur- 
poses of  determining  gross  mcome  from  tbs 
pioperty  under  section  613. 

"(4)  Banrvo  bbouw  oh  raxiaaas.— If  the 
marntf aeture  or  converaion  of  crude  <4I  Into 
refined  producta  begins  before  such  oU  Is  re- 
moved fram  the  premises — 

"(A)  such  oil  shall  be  treated  as  removed 
on  tbe  day  such  manufactura  or  oonvenlan 
begins,  and 

"(B)  the  removal  price  shall  be  the  con- 
struetive  aalea  price  for  purpoaea  of  deter- 
mining groas  income  from  the  property  under 
section  618. 

"(6)  IfBAMiifa  OP  tbxms. — As  used  In  this 
subeectlon.  the  terms  'premises'  end  "re- 
fined product'  have  the  same  meaning  as 
vrtten  used  for  purposes  of  determining  groaa 
ji^^vifw^t  from  the  property  under  aectlon  818. 
"Sac.  4000.  ABJxmTBD  Bsaa  Pbicb. 

"(a)  AnnrsTBD  Basb  Puck  Daiimau. — Por 
purposes  of  this  chspter.  the  term  'adjusted 
base  price'  means  the  base  prlos  tat  tbm  bantf 
of  crude  oU  plus  an  amount  equal  to — 

"(1)  such  base  price,  multiplied  by 

"(3)  the  fw«'««:««wi  adjustment  for  the  cal- 
endar quarter  In  which  the  crude  oU  Is  re- 
moved (or  deemed  removed)  from  the 
premises. 

The  amount  determined  under  the  preceding 
sentence  shall  be  rounded  to  the  nearest  cent. 

"(b)  liinATioK  Anjosntmrr. — 

"(1)  Ik  GBimtAL. — Por  purposes  of  subsec- 
tion (a),  tbe  Inflation  adjustment  for  any 
calendar  quarter  Is  the  peicwntage  by 
whldi— 
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"(A)  tiM  ImpUdt  prlM  (Mlator  for  tbe 
groM  "t*«"«»i  itroctuct  tor  the  Becond  pr*- 
eadlnc  ealMUlar  quut«r.  txcewli 

"(B)  each  (teflator  for  th»  cslandar  quftrtar 
Xcwnher  SI,  1971. 

*(2)  TUKT  Bsvmoif  or  rucm  dbtlatoe 
Mr  purpoaM  of  pangnph  (1).  tba 
priM  dafUtor  UMd  ■IiaU  b*  tb«  flnt  revision 
tlMnof. 

"(e)  Bmb  Pucs  fo«  Tm  1  On.. — For  pur- 
poeae  of  thla  chapter,  the  beae  price  for  tier 
1  oU  la  the  lower  tier  celling  price  (as  of 
May  1970)  for  aueh  oU  under  the  March  1979 
energy  regulations. 

"(d)  B«as  PucB  voa  Ttaa  2  On.. — For  pur- 
poaea  of  this  chapter — 

"(1)  In  Qoaauju. — Kzcept  as  provided  in 
paragraph  (2).  the  baee  price  for  tier  2  oU 
Is  the  upper  tier  ieeUlng  price  (as  of  May 
1979)  for  aueh  oil  under  the  March  1979  en- 
ergy regulatlona. 

"(9)  MoMTHLT  xMcancnrrs  BTAamfa  mo- 
vamaa  i,  laaa. — Beginning  with  November 
19M.  the  base  price  for  tier  a  oil  shall  be  in- 
ersaaed  by  8  cents  per  month  over  the  fiO 
month  period  ending  December  31.  1990. 

"(e)  Bask  Paxx  roa  Tna  3  On.. — For  pur- 
poaaa  of  this  chapter,  the  base  price  for  tier 
3  oU  la  the  price  provkled  pursuant  to  regula- 
tlona praaerlbed  by  the  Secretary  for  the 
purpose  of  eatlmaUng  (aa  nearly  aa  may  be 
practicable)  the  price  at  which  uncontrolled 
crude  oil  of  the  aame  grade  and  location 
would  have  aold  In  September  1979  If  the 
average  landed  price  during  aueh  month  for 
Imported  crude  oU  were  915.30  a  barrel. 


4901.  Osruimoira  ams  Spbcxal  Bulbs 
BsLamro  to  Catiooubb  or  On.. 

"(a)  BkWLT  DnooviaBD  On.  Danmn. — For 
purpoaea  of  thla  chapter  (Including  the  ap- 
plication of  the  June  1979  energy  regula- 
tlona for  purpoaea  of  thla  chapter) .  the  term 
'newly  discovered  oil'  has  the  meaning  given 
to  such  term  by  the  June  1979  energy  regula- 
tions. 

"(b)  At.>sg«iT  On.  FaoM  SAouxocBrr  Bas- 
aavoiB. — ^Por  piirposes  of  this  chapter — 

"(1)  IM  oanaaL.— In  the  case  of  Sadler- 
ochltoU— 

"  ( A)   AnjUSTB>  BASS  FBICS  ZMCSBAaaD  ST  TATS 

AMmntxMT. — ^The  adjuated  baae  price  for 
any  ralenrtar  quarter  (determined  without 
regard  to  thla  aubeectlon)  ahaU  be  increaaed 
by  the  TAPS  adjuatment  (If  any)  for  aueh 
quarter  provided  by  paragraph  (3). 

"(B)  BmovAi.  paica  oanaMorD  om 
IC01ITHI.T  aaaia. — ^The  removal  price  of  such 
oU  removed  (or  deemed  removed)  during  any 
calendar  month  ahaU  be  the  average  of  the 
producer 'a  removal  pricea  for  aueh  month. 

"(3)  TAPS  AaJTOTMKirT.— 

"(A)  Ik  camaAi — ^The  TAPS  adjuatment 
for  any  calendar  quarter  la  the  ezceea  (If  any) 
of — 

"(1)  98^8,  ever 

"(U)  the  TAPS  tariff  for  the  preceding 
calendar  quarter. 

"(B)  TAPS  TABOT.— For  purpoeea  of  aub- 
paragraph  (A),  the  TAPS  tariff  for  the  pre- 
ceding calendar  quarter  U  the  average  per 
barrel  amount  paid  for  aU  transportation 
(ending  in  such  quarter)  of  crude  oil 
through  the  TAPS. 

"(C)  TAPS  mrmiD.— For  purpoeea  of  thla 
paragraph,  ttie  term  TAPS'  meana  the 
Trana-Alaakan  Pipeline  System. 

"(3)  SABUBOcmr  on.  raroRo.— The  term 
'Sadleroehlt  oU'  meana  crude  oil  produced 
from  tlie  Sadleroehlt  reservoir  In  the  Prud- 
boa  Bay  oU  flald. 

"(C)       iMCaaMKNTAL      TSMTIAaT       Ou.       Db- 

riMBD.— For  purpoaea  of  thla  chi^Ker  (and 
the  application  of  the  June  1979  energy 
regulatlona  to  thla  chapter) 

"(1)  Iw  OBinBBAi..— The  term  'IncremenUl 
tertiary  oil'  means  the  exceaa  of— 

"(A)  the  amount  of  crude  oU  which  Is 
removed  (or  deemed  removed)  from  a  prop- 
erty during  any  month  and  which  Is  pro- 


duced on  or  after  the  project  beginning  date 
and  during  the  period  for  which  a  qualified 
tertiary  recovery  project  is  In  effect  on  the 
property,  over 

"(B)  the  base  level  for  such  property  for 
such  month. 

"(3)  DBTBUfnfATioif  or  amount. — 

"(A)  Basb  lbvbl. — The  baae  level  for  Any 
property  for  any  month  Is  the  average 
monthly  amount  (determined  under  rules 
similar  to  rulee  used  In  determining  the  base 
production  control  level  under  the  June 
1979  energy  regulations)  of  crude  oil 
removed  (or  deemed  removed)  fit>m  such 
property  during  the  8-month  period  ending 
March  31.  1979.  reduced  by  the  sum  of — 

"(1)  the  greater  of— 

"(I)  1  percent  of  such  amount  for  each 
month  which  begins  after  1978  and  before 
the  project  beginning  date,  or 

"(U)  the  average  monthly  rate  of  decline 
for  the  months  described  In  subclause  (I) 
multiplied  by  the  number  of  aueh  montba. 
and 

"(U)  avi  percent  of  aueh  amount  for  each 
month  which  beglna  after  the  project  begin- 
ning date  (or  after  1978  If  the  project  begin- 
ning date  la  before  1979)  and  before  the 
month  for  which  the  baae  level  la  being 
determined. 

"(B)  MntUfuic  AMOuirr  nf  cabb  or  raoj- 
■cra  caaiiFiau  bt  dob. — In  the  caae  of  a 
project  deacribed  In  paragraph  (4)  (A),  the 
amount  of  the  Incremental  tertiary  oil  shall 
not  be  leaa  than  the  Incremental  production 
determined  under  the  June  1979  energy 
regulatlona. 

"(8)  Allocation  bulbs. — The  determina- 
tion of  which  barrels  of  crude  oil  removed 
(or  deemed  removed)  during  any  month  are 
Incremental  tertiary  oil  shall  be  made — 

"(A)  first  by  allocating  the  amount  of  In- 
cremental tertiary  oU  between  oil  which  (but 
for  this  subsection)  would  be  tier  1  oil.  oU 
which  (but  for  this  subsection)  would  be 
tier  3  oU.  and  oil  which  (but  for  this  sub- 
section) would  be  tier  3  oil  In  proportion  to 
the  respective  amounts  of  such  oU  re- 
moved from  the  property  during  such 
month,  and 

"(B)  then  by  taking  into  account  barrels 
of  crude  oil  so  removed  In  the  order  of 
their  respective  removal  prices  beginning 
with  the  highest  of  such  prices. 

"(4)      QUAUnZO     TKBTtABT     BBCOVBBT     FBOJ- 

BCT. — ^The  term  'qualified  tertiary  recovery 
project'  means — 

"(A)  a  qualified  tertiary  enhanced  re- 
covery project  with  respect  to  which  a  cer- 
tification sa  such  has  been  approved  and  Is 
In  effect  under  the  June  1979  energy  regula- 
tions, or 

"(B)  any  project  for  enhancing  recovery 
of  crude  oU  which  meets  the  requirements 
of  paragraph  (6) . 

"(6)  BBQUiBBMBNTa. — A  projsct  meets  the 
requirements  of  this  paragraph  If — 

"(A)  the  project  involves  a  tertiary  re- 
covery process  (within  the  meaning  of  para- 
graph (8)  (A)); 

"(B)  the  project  Is  implemented  and  op- 
erated in  accordance  with  sound  engineer- 
ing principles; 

"(C)  the  project  area  is  delineated  In  such 
a  manner  that  the  property  (for  purposes 
of  determining  the  amount  of  incremental 
tertiary  oil)  consists  of  that  area  from 
which  the  ultimate  recovery  of  crude  oil 
can  reasonably  be  expected  to  be  enhanced 
as  a  result  of  implementation  and  operation 
of  the  project:  and 

"(D)  the  operator  submits  (at  such  time 
and  In  such  manner  as  the  Secretary  may  by 
regulation  prescribe)  to  the  Secretary — 

"(1)  a  certification  from  a  petroleum  en- 
gineer that  the  project  meets,  and  oontlnties 
to  meet,  the  requirements  of  subparagraphs 
(A).  (B).  and  (C):  or 

"(U)   a  certification  that  a  Jurisdictional 


agency  (within  the  meaning  of  paragraph 
(8X0)  has  approved  the  project  as  meet- 
ing and  conUnulng  to  meet,  the  requlre- 
menU  of  subparagraphs  (A).  (B).  and  (C), 
and  has  not  revoked  such  approval  (within 
the  meaning  of  paragraph  (8)  (D) ) . 

"(8)  DKrmiTioNB  AND  araciAL  sulbs. — For 
purpoees  of  this  subsection — 

"(A)    TKBTIABT  SECOVBST  PBOCBS8  DBrUfBS. 

The  term  'tertiary  recovery  process'  means 
an  oil  field  operation  which,  according  to 
sound  engineering  principles,  reasonably  can 
be  expected  to  enhance  the  ultimate  recov- 
ery of  crude  oil  by — 

"(1)  any  method  which  U  described  In 
subparagraphs  (1)  throtigh  (9)  of  section 
ai2.78(c)  of  the  June  1979  energy  reguls- 
tlons.  or 

"(11)  any  other  method  approved  by  the 
Secretary. 

"(B)  PsojECT  BECiNNiNc  OATB. — The  term 
'project  beginning  date'  means  the  later  of 
the  date  on  which  the  Injection  of  liquids 
or  gases  begins,  or  tne  date  on  which — 

"(1)  In  the  case  of  a  project  described  In 
paragraph  (4)  (A),  the  project  Is  certified  ss 
a  qualified  tertiary  enhanced  recovery  project 
under  the  June  1979  energy  regulations,  or 

"(11)  In  the  esse  of  a  project  described  In 
paragraph  (4MB),  a  petroleum  engineer  or 
jurisdictional  agency  certifies  or  approves  the 
project  ss  meeting  the  requirements  of  sub- 
paragraphs (A).  (B),  and  (C)  of  paragraph 
(5) 

"(C)  JUBXS3ICTIONAL  AOBNCT. — The  term 
'jurisdictional  agency'  means — 

"(1)  In  the  case  of  an  application  Involv- 
ing a  tertiary  recovery  project  on  lands  not 
under  Federal  jurisdiction — 

"(I)  the  appropriate  State  agency  In  the 
State  In  which  such  lands  are  located  which 
Is  designated  by  the  Governor  of  such  State 
In  a  written  notification  submitted  to  the 
Secretary  as  the  agency  which  will  approve 
projects  under  this  subsection,  or 

"(11)  If  the  Governor  of  such  State  does 
not  submit  such  written  notification  within 
180  days  after  the  date  of  enactment  of  the 
Crude  Oil  Windfall  Profit  Tax  Act  of  1979. 
the  United  States  Geological  Survey  (until 
such  time  as  the  Governor  submits  such 
notification),  or 

"(11)  In  the  ease  of  an  application  In- 
volving a  tertiary  recovery  project  on  lands 
under  Federal  jurisdiction,  the  United  States 
Geological  Survey. 

"(D)  Bbvocation  or  AmovAL  bt  juannc- 
TxoNAL  AOBNCT. — For  purpoaoa  of  paragraph 
(5)(D)(1I),  the  approval  of  a  project  may 
be  revoked  by  the  Jurisdictional  agency  only 
If— 

"(1)  there  was  a  misrepresentation  of  a 
material  fact  on  the  part  of  the  operator 
In  obtaining  such  approval,  or 

"(11)  the  project  Is  not  Implemented  or 
operated  In  a  manner  reasonably  consistent 
with  the  plan  set  forth  In  the  matartals 
submitted  to  such  agency  and  upon  which 
such  approval  was  based  or  with  an  approved 
modification  of  such  plan. 
A  revocation  under  clause  (11)  shall  not  be 
effecUve  prior  to  the  date  on  which  the 
operator  ceaaed  to  Implement  and  oparata 
the  project  In  a  manner  rwaaonably  eon- 
sistent  with  the  plan,  or  approved  modifica- 
tion of  such  plan,  as  determined  by  tba 
jurisdictional  agency. 

"(K)      PaOJBCT    CONTDTUB     IN    BTrBCT. — ^FOT 

purpoees  of  paragraph  (l)(A).  a  tertiary 
recovery  project  approved  under  paragrapb 
(5)(D)(11)  ahaU  be  considered  to  oontlnua 
In  effect  during  any  period  after  termina- 
tion of  Injection  of  liquids  or  gasaa  If — 

"(I)  the  project  waa  imfdemmtad  and 
operated  In  accordance  with  aound  engineer- 
ing prtndplea  and  In  accordance  with  the 
plan  (or  with  an  approved  modlflcatlon  of 
the  plan). 

"(U)  the  approval  of  the  Juriadlctlonal 
agency  baa  not  been  revoked,  and 
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"(lU)  the  terminated  Injection 
waa  certified  by  the  juriadlctlonal  agency 
and  by  a  petroleum  engineer  as  being  Inef- 
fective or  counterproductive. 

"(F)  IMTLBMBNTATION  BT  JUBIBDICriONAL 
ACBNCIBS  AND   SBCaBTABT. 

"(I)  FfeDBBAL. — ^Not  Uter  than  180  days 
after  the  date  of  enacUnent  of  the  Crude  OU 
WlndfaU  Profit  Tax  Act  of  1979.  the  Secre- 
tary and  the  United  States  Geological  Sur- 
vey shall  promulgate  and  make  effective 
such  regulations  and  establish  such  proce- 
dures as  are  necessary  to  carry  out  respon- 
sibilities under  thU  subsection. 

"(11)  Statb. — ^As  soon  as  possible  after  the 
date  ol  enactment  of  the  Crude  Oil  Wind- 
fall Profit  Tax  Act  of  1979  and  following  sub- 
mission of  written  notice  by  the  Governor 
of  a  State  under  subparagraph  (C)(1).  the 
jurisdictional  agency  of  such  State  shall  pub- 
lish such  regulations  and  establish  such 
procedures  as  It  determines  necessary  to  carry 
out  Its  responsibilities  under  this  subsection. 

"(G)  Basis  or  seview  of  cebtain  qualirbo 

TEBTIABT  BBCOVBBT  PBOJXCT8. In  the  CaSS  Of 

any  project  for  which  a  certification  Is  sub- 
mitted to  the  Secretary  under  parsgn4>b  (8) 
(D)(li),  the  project  shall  be  considered  a 
qualified  tertiary  recovery  project  unless  the 
Secretary  determines  that — 

"(1)  the  approval  <rf  the  JurladleUonal 
sgency  was  not  supp<»ted  by  substantial 
evidence  on  the  record  upon  which  such  i^- 
proval  was  baaed,  or 

"(U)  additional  evidence  not  contained  in 
the  record  upon  which  such  i4>proval  was 
based  demonstrates  that  such  project  does 
not  meet  the  requirements  of  subparagraph 
( A) .  (B) ,  or  (C)  of  paragn4>h  (6) . 

In  the  event  a  project  Is  determined  not  to 
be  a  qualified  tertiary  recovery  project,  the 
btirden  <rf  proof  shall  be  on  the  taxpayer  to 
establish  that  the  project  meets  the  require- 
ments of  subparagraphs  (A).  (B).  and  (C) 
of  psragraph  (5) . 

"(H)    RUUNCS  BBLATINC  TO  CBBTAIN  QUAU- 

rtat  TBBTiABT  BBCOVBBT  pBojBCTB. — In  the  case 
of  any  tertiary  recovery  project  for  which  a 
certification  Is  submitted  to  the  Secretary 
under  paragraph  (5)  (D)  (11) ,  a  taxpayer  may 
request  a  ruling  from  the  Secretary  with  re- 
spect to  whether  such  project  is  a  qualified 
■ertlary  recovery  project.  The  Secretary  shall 
Issue  such  ruling  within  180  days  of  the 
date  he  receives  the  request. 

"(d)  QuALiriBD  SiamBB  On.. — For  pur- 
poses of  this  chapter — 

"(1)  In  aBNBBAL. — ^The  term  'qualified 
stripper  oil'  means  so  much  of  an  eligible 
taxiwyer's  qualified  production  during  any 
taxable  period  beginning  after  September  30, 
1980,  as  does  not  exceed  the  product  of — 

"(A)  1.000  barrels,  multlpUed  by 

"(B)  the  number  of  days  during  the  tax- 
able period. 

"(3)  DariNiTioMs  and  sfcciai.  bulbs. — For 
purposes  of  this  subsection— 

"(A)    QUAUriBD  FBOOUCTION. 

"(1)  In  aBNBBAL. — ^A  taxpayer's  qualified 
production  during  any  taxable  period  Is  the 
number  of  barrels  of  crude  oil — 

"(I)  which  are  removed  from  any  prcqterty 
during  such  taxable  period;  aitd 

"(II)  with  respect  to  which  such  taxpayer 
U  Uable  for  the  tax  Impoaed  by  aection  4988 
(determined  without  regard  to  this  subsec- 
tion and  section  4988(a)  (4) ) . 

"(11)  BoTALTT  owNBss. — ^In  the  case  of  the 
holder  of  any  royalty  or  similar  mtersst,  the 
qualified  production  of  such  taxpayer  from 
each  property  shall  be  equal  to  an  amount 
which  bears  the  aame  ratio  to  the  amount 
of  the  total  barrela  of  production  of  such 
taxpayer  from  such  property  (determined 
without  regard  to  this  subaecUon)  a»— 

"(I)  the  working  intereaU  held  by  eligible 
taxpayera.  bean  to 

"(n)  the  working  intereata  held  by  aU 
»»^my«rB. 
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"(111)  ThANBrBDBD  rawwiciioNj — A  tax- 
payer'a  quallltod  prodoetton  ahall  not  In- 
clude production  from  a  property  to  the  ex- 
tent the  taxpayefa  Intereat  In  aueh  property 
was  held  by  an  Integrated  oU  company  on 
October  94,  1979. 

"(B)  »»-T««»«j  TAXPATBB. — The  term  'eli- 
gible taxpayer'  meana  any  ta:qiayer  other 
than.^ 

"(1)  an  Integrated  oil  company  or  a  part- 
nership, or 

"(11)  any  Member  of  Oongreaa  aerving  dur- 
ing the  Ninety-sixth  Oongreaa  or  any  mem- 
ber of  such  Member's  family  (within  the 
meaning  of  section  367(0)  (4)). 

"(C)  Intbobatbd  on.  ix>*cpant. — The  term 
'Integrated  oil  conqiany'  means  any  taxpayer 
described  in  paragr^h  (3)  or  (4)  of  section 
618A(d). 

"(D)   AlXOCATTON  AMOMC  BII.ATED  PEBSONS. 

"(1)  In  the  case  of  persons  who  are  mem- 
bers Of  the  same  related  group  during  the 
taxable  period,  the  IXMXI-barrel  amount  con- 
tained in  paragrapb  ( 1 )  for  days  during  such 
period  shall  be  reduced  for  each  person  by 
allocating  the  IjOOO  barrels  anumg  all  such 
persons  in  proportion  to  their  respective 
qualified  production  during  such  period. 

"(11)  Bblatbd  cboup. — ^Por  purpoees  of 
clause  (1),  the  term  'related  group'  means — 

"(I)  a  controlled  group  of  corporations 
(as  defined  in  section  613A(c)  (8)  (D)  (1) , 

"(11)  a  group  of  entitles  among  which  an 
allocation  would  be  made  under  subpara- 
graph (B)  of  section  613A(c)(8),  and 

"(III)  members  of  the  ssme  family  (ss  de- 
fined in  section  613A(c)  (8)  (D)  (Ul) ) . 

"(3)  TBBATMBNT  Or  PABTNXBSHIFS. 

"(A)  In  cenebal. — ^FOr  purpoees  at  this 
subsection,  the  qualified  producUon  of  a 
partnership — 

"(1)  shall  be  equal  to  the  qualified  pro- 
duction of  the  partnership  (determined 
without  regard  to  this  paragn4>h)  reduced, 
under  regulations  prescribed  by  the  Secre- 
tary, by  an  amount  which  bears  the  same 
ratio  to  such  amoimt  as  the  Interest  ot 
partners  in  such  production  who  are  not 
eligible  partners  bears  to  the  Interest  of  all 
partners  In  such  partnership,  and 

"(U)  as  so  reduced,  shaU  be  allocated  to 
eligible  partners  in  the  manner  provided 
under  thU  paragn^rii. 

"(B)  Alux:ation. — In  the  case  of  the 
qualified  production  of  a  partnership  from 
any  property,  an  eligible  partner  shall — 

"(1)  for  puiposes  of  paragraph  (1).  be 
treated  as  having  produced,  and 

"(11)  for  purpoees  of  section  6429,  be 
treated  as  having  paid  the  tax, 
with  respect  to  an  amount  equal  to  his  dlgl- 
ble  partnership  Interest  in  so  much  cA  ttM 
qualified  production  of  the  partnership  as 
does  not  exceed  the  product  detennlned 
under  paiagraph  (1)  for  such  taxable  period. 
"(C)  DariNinoNs. — For  puiposes  of  this 
paragn«>h— 

"(1)  wi""'^  PABTNBBSHir  iMiaasai.^Xlie 
term  'eligible  partnership  Interest'  with  re- 
spect to  any  qualified  production  means  that 
portion  of  such  production  irtilch  beaza  the 
same  raUo  to  the  total  production  aa  an 
eligible  partner^  tnterest  In  such  production 
beats  to  the  interest  of  aU  eligible  partners. 
"(11)  EuGiBLB  PABTNBB.— Tlia  tcfm  'tflglble 
partner'  means  any  partner  who  would  be 
an  eligible  taqtayer  with  reqpect  to  such  pro- 
duction. 

"(4)  Computation  or  tax  roa  bxcbbb  pbo- 
DucTtoif. — If  the  qualified  production  of  an 
eligible  taq>ayer  during  a  taxable  period  ex- 
ceeds the  amount  vrtilch  may  be  treated  as 
qualUlad  atrlpper  oU  under  patagraph  (l). 
the  windfall  profit,  for  purpoaea  of  deter- 
mining the  amount  of  the  tax  impoaed  by 
aection  4986  with  respect  to  such  exceaa, 
shall  be  equal  to  an  amount  which  bears  the 
■AIM  ratio  to  the  amount  of  windfall  profit 
on  the  total  bantia  of  qualUled  production 


(detennlned  without  regard  to  this 
tlon)  as — 

"(A)  tlw  number  of  barrds  al  audi  aaoaBB. 
beaia  to 

"(B)  the  number  of  barrda  of  audi  quali- 
fied production.''. 

"(e)  Heavt  Oil. — ^For  purpoaea  of  thla 
chapter,  the  term  'heavy  oU'  haa  the  maan- 
Ing  given  to  auCh  term  by  Biecutlve  Order 
Numbered  12188. 

"(f)  HteH  Waioi-Cdt  Oil. — Par  puipoaaa 
of  thla  chapter — 

"(I)  In  OcNauL. — The  term  liigh  watar- 
cut  oU'  meana  crude  oil  removed  from  a  high 
water-cut  oU  property. 

"(3)      HWH     WAT 


"(A)  In  BBNBBsf The  term  "high 

cut  oil  property'  meana  any  psupeity  whldi 
has  had  a  water-oU  ratio  of  9  or  more  during 
any  consecutive  la-month  period  bfglnnliig 
after  December  31,  1977. 

"(B)    WATBB-On,  BATIO. — TtX  tCTm  'WBtV- 

oil  ratio'  with  req>ect  to  any  property  means 
the  amoimt  detennlned  by  dividing — 

"(1)  ttie  aggregate  volume  of  water  pro- 
duced from  the  property  during  aueh  oon- 
aecutive  13-inanth  period,  by 

"(U)  the  aggregate  volume  of  crude  oil 
produoed  from  the  property  during  watStt. 
period. 

"(C)  Maximum  vkasiblb  batb. — h  piupaily 
ahaU  not  be  treated  aa  having  a  water-oU 
ratio  of  9  or  more  during  any  aueh  p«lod 
umeaa  production  during  audi  period  waa 
at  Ita  »»i-w«»»inin  feasible  rate  consistent  with 
recognlaed  conservaUon  praetloea  (dater- 
mined  in  the  same  "»»»"*■*•  as  under  the 
June  1979  energy  reguUttona) . 

"(g)    VtoNT-BMD  TtoRIABT  OiL.  ■  POI    pOf- 

poees  of  this  chapter — 

"(1)  In  gbnbbal. — ^Any  front-end  tertiary 
oU  shaU  be  treated  as  tier  2  oU.         

"(2)      F*ONT-BND     TBBTIABT     OIL     DBTINBD. 

The  term  'front-end  tertlszy  oU'  nMsns  any 
crude  oil  receiving  vedal  price  treatment 
for  purpoees  of  providing  front-end  financ- 
ing for  tertiary  recovery  projects. 
"Sac.  4992.  Otbbb  DaimiiiONa  and  SncuL 

BOLBB. 

"(a)  PaooucBt  and  Opbatob. — 

"(1)  PBooucHL— For  purpoaea  of  this  chap- 
to-,  the  torn  'producer'  meana  the  bolder  o( 
the  economic  interest  with  rsqieet  to  the 
crude  oil. 

"(2)  OPBBAToa.— The  term  'operator'  In- 
cludes any  person  reaponslhle  for  the  man- 
agement and  operation  of  cmda  on  piuduD- 
ti<m  on  a  prop»ty. 

"(b)  Oraaa  DaiuiiiiuNa — For  purpoaea  of 
thlseh^>t» — 

"(1)  CBuna  on.. — ^The  tenn  'crude  oU"  has 
the  i«»*w«»»g  given  to  such  term  by  the  June 
1979  energy  regulations. 

"(2)  Babbbl.— Tb»  term  tiarrd'  means  42 
United  States  gaUons. 

"(3)  DOMBBTK. — ^The  term  'domeatlc'.  when 
used  with  reapeet  to  crude  oil.  meana  crude 
oU  produoed  from  an  oU  weU  located  m  the 
United  Statea  or  in  a  poaaeasinn  of  the  United 

"(4)  Unitbd  statbb.— The  term  •Unltafl 
Statea'  haa  the  meaning  glvoi  to  aueh  torn 
by  paragn4>h  (1)  of  aection  638  (relating 
to  Continentlal  Shdf  areaa) .    

"(6)  riiiiaiMiiiii  or  THB  uMiiau  BTsTna.— - 
The  term  'poaaeaaton  of  the  united  Statea' 
haa  the  tn— "««»c  given  to  aueh  tenn  by  para- 
graph (2)  of  aeetlon  638. 

"(6)  Indian  i«ibb.— Tbe  term  Indian  trfba' 
haa  the  tip't^wing  given  to  aueh  term  by  aee- 
tlon 106(b)  (2)  (C)(U)  of  the  «atui«l  OM 
Policy  Act  of  1978  (16  UB.C.  3S16(b)(2)(C) 
(11)). 

"(7)  Taxable  piuoo. — TtM  tenn  tavahla 
period'  meana  each  calendar  quarter  begin- 
ning after  December  31. 1979. 

"(8)  BNBBCT  BBBULATIOHa. — 

"(A)  IX  oBMiBAL.- The  tenn  'energy  lagu- 
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UtIOM'  tBrnmam  r*cul*tloiia  praaertbad  undar 
■action  4(a)  of  tha  ■margancy  Patrolaum 
AUoMtlon  Act  of  1973  (15  UB.C.  763(a) ) . 

"(B)     ILUKH     laT*    EMBUIT    ■■CULATIONB. — 

Ttm  MMCh  197S  anamr  refuUtlons  ahall  be 
tba  tanna  of  tba  anargy  raguUUona  aa  such 
tannaaxlatad  on  March  l,  1979. 

"(C)  imn  itTa  wmnat  waumjtTKmt. — The 
June  1919  anargy  regulattona — 

"(i>  (hall  be  the  terma  of  the  energy  regu- 
latlona  as  such  terms  existed  on  June  1.  1979. 
and 

"(U)  shall  be  treated  as  including  Anal 
action  taken  pursuant  thereto  before  June  1. 
1979.  and  as  Including  action  taken  before, 
on.  or  after  such  date  with  respect  to  Incre- 
mental production  from  quall&ed  tertiary 
enhanced  raoovary  projects. 

"(D)  CoNmruBi  appucation  op  ksovla- 
TioMS  APm  mcoMTvoL. — Energy  regulations 
shall  ba  treated  aa  continuing  in  effect  with- 
out regard  to  decontrol  of  oil  prices  or  any 
othar  termination  of  the  application  of  such 
regulations. 

"(c)  Bmxa  poa  CoixacnoM  and  Dapoarr  op 
T*K.— 

"(1)  Deduction  axd  wrrRHOLoutc  op  tax. — 
Except  aa  provided  in  paragraphs  (4)  and 
(6),  if  the  remoTal  of  any  taxable  crude  oil 
is  determined  under  section  4989(c)  (1)  — 

"(A)  the  tax  Imposed  by  section  49M  with 
respect  to  such  crude  oil  shall  be  collected  by 
the  purchaaer  of  such  crude  oil  by  deducting 
and  withholding  the  amount  of  such  tax 
from  amotmta  payable  for  such  oil. 

"(B)  the  purchaser  of  such  crude  oil  shall 
ba  liable  for  tha  payment  of  the  tax  required 
to  be  deducted  and  withheld  under  subpara- 
graph (A),  and  shall  not  be  liable  to  any 
person  for  the  amount  of  any  such  payment. 

"(C)  the  producer  shall  not  be  required  to 
file  a  return  of  the  tax  Impoeed  by  section 
4988  with  respect  to  such  oil.  and 

"(D)  the  producer  shall  be  treated  as  hav- 
ing filed  the  return  and  paid  the  amount  of 
the  tax  collected  by  the  purchaaer  on  the 
due  date  prescribed  by  section  6076  for  filing 
the  retiim  for  the  taxable  period  in  which 
such  oil  was  removed  from  the  premises. 

"(3)  Nsr  ntcoMB  LiKrrATioM  not  to  bx  ap- 
pun>. — In  determining  the  amount  to  be  col- 
lected under  paragraph  (1)(A),  section  4989 
(b)  shall  not  apply. 

"(3)  Dcpoarr  or  tax  dibitcro  amd  wttr- 

HKU>. — 

"(A)  In  the  case  of  a  purchaser  who  is  not 
an  integrated  oil  company,  deposit  of  the 
amounta  deducted  and  withheld  imder  para- 
graph ( 1 )  ( A)  shall  be  made  not  later  than — 

"(i)  46  days  after  the  end  o(  the  month  In 
which  such  oU  was  ptirchasad.  or 

"(11)  in  the  case  of  oil  purcbaaed  under 
a  contract  tharefor  by  an  Independent  oil 
refiner  (as  daflnad  In  suparagrapta  (C) )  un- 
der which  no  payment  Is  required  to  be 
made  before  the  forty-sixth  day  after  the 
data  on  which  the  oil  Is  puzchasad.  before 
tha  first  day  of  the  third  month  which  be- 
gins after  the  end  of  the  month  In  which 
such  oU  was  purehaaed. 

"(B)  In  the  caaa  of  an  Integrated  oil  com- 
pany (as  dsOnsd  In  subparagraph  (D) )  othar 
than  an  Independent  refiner,  depoalt  of  the 
estimated  amount  of  the  taqiayer's  liability 
for  tba  tax  Imposed  by  sacUon  4886  shall 
be  made  semi-monthly. 

"(C)  For  purposes  at  this  paragraph,  the 
tenn  'indqwndent  raflaar'  has  the  same 
meaning  as  In  paragraph  (S)  of  aacUon  3  of 
the  ■margency  Petrolaum  AUoeaUon  Act  of 
1978  (16  U.&C.  763),  eaoept  that  'the  pre- 
ceding taxable  period'  sbaU  be  subaUtuted 
for  lloTember  37,  1978'  In  applying  such 
psrsgrspla  for  purposss  of  this  paragraph. 

"(D)  For  purposes  of  this  paragraph,  the 
term  'Integrated  oil  company'  means  a  tax- 
payer, other  than  an  Independent  refiner, 
deaerlbed  in  paragr^>h  (3)  or  (4)  of  section 
eiSA(d}. 

"(4)  SLBCnOH  BT  TRB  PUBCHASB  AKD  OPB- 
AT08  TO  HATB  OPl&ATOB  PAT  TAX  AMS  PXLB  SB- 


TUSK. — Under  regulations  prescribed  by  the 
Secretsry.  if  the  purchaser  of  taxable  crude 
oil  and  the  operator  of  the  well  ftom  which 
the  crude  oil  was  produosd  make  a  Joint  elec- 
tion under  this  paragraph,  the  tax  ahall  be 
paid  and  the  return  shall  be  filed  by  the 
operator 

"(6)  QOAUFBD  STBIPPB  PBOPBnx. — 

"(A)  tm  OBiiaAL. — In  the  case  of  crude  oil 
removed  from  a  qualified  stripper  property 
during  any  taxable  period  which  Is  not  quali- 
fied stripper  oU,  the  tax  shall  be  paid  and  the 
return  ahall  be  filed  by  the  producer. 

"(B)  DBPoarr  op  tax. — 

"(1)  IM  ODrBUL.— Bxcept  aa  provided  In 
clauae  (11),  a  producer  required  under  sub- 
paragr^h  (A)  to  pay  tax  shall  make  a 
depoalt  of  the  amount  of  siich  tax  within  46 
days  of  the  last  day  of  the  taxable  period 
during  which  such  oil  was  removed  from 
the  premlsss. 

"(II)  iMTBoaATBO  oo.  coMPAMT. — An  inte- 
grated oil  company  required  under  subpara- 
graph (A)  to  pay  tax  shall  make  a  deposit 
of  such  tax  in  the  same  manner  as  a  pur- 
chaser which  Is  an  integrated  oil  company 
makes  such  deposit  under  paragraph  (3). 

"(C)  ItlBAifiifc  OP  TBBifB. — For  purpoees  of 
thU  paragraph,  the  terms  'qualified  stripper 
property',  'quaUfied  stripper  oU'.  'integrated 
oil  company'  and  'eligible  taxpayer'  have  the 
same  meaning  as  In  section  4991  (d) . 

"(d)  Sbvbbakcb  Tax  Adjusthkitt. — For 
piupoees  of  this  chapter — 

"  ( 1 )  iM  obmbbal. — The  severance  tax  ad- 
justment with  respect  to  any  barrel  of  crude 
oil  shall  be  the  amount  by  which — 

"(A)  any  severance  tax  Imposed  with  re- 
spect to  such  barrel,  exceeds 

"(B)  the  severance  tax  which  would  have 
been  Impoeed  if  the  barrel  had  been  ex- 
tracted and  sold  at  its  adjusted  bsse  price. 

"(3)  LmrrATiON  on  amount  op  sbvbbancx 
TAX. — The  amount  of  severance  tax  taken 
into  account  under  paragraph  (1)  shall  not 
exceed  the  amount  which  would^sve  been 
Impoeed  under  the  State  law  4n  effect  on 
March  31,  1979.  unless  such  excess  Is  attrib- 
utable to  an  increase  in  the  rate  of  the  sev- 
erance tax  which  applies  equally  to  all  por- 
tions of  the  removal  price. 

"(3)  Sbvbbancx  tax  impobbd  bt  nimAN 
TBiBXS. — For  purposes  of  this  subsection,  the 
term  'severance  tax'  shall  Include  any  sever- 
ance tax  Impoeed  by  an  Indian  tribe,  and 
such  severance  tax  shall  be  treated  In  the 
same  manner  as  a  severance  tax  Imposed 
by  a  SUte. 

"(e)  Spbciai.  Rxtlxs  poa  Post-1978  Tbans- 
PXBS  OP  PaoPBBTT. — In  the  case  of  a  transfer 
after  1978  of  any  portion  of  a  property,  for 
purpoees  of  this  chapter  (Including  the  ap- 
plication of  the  June  1979  energy  regulations 
for  purpoees  of  this  chapter),  after  such 
transfer — 

"(1)  crude  oil  produced  from  any  portion 
of  such  property  shall  not  constitute  strip- 
per oil.  newly  discovered  oil.  marginal  oil. 
heavy  oil,  or  high  water-cut  oil  if  such  oil 
would  not  be  so  claasifled  If  the  property  had 
not  been  transferred,  and 

"(3)  the  allocation  of  the  base  production 
control  level  among  portions  of  the  property 
shall  be  made  under  regulations  prescribed 
by  the  Secretary. 

"(f)      BXBMPTION      POB      CXBTAIN      INTBBBSTS 
HBLO  bt  BTATB  OP  LOCAL  OOVXBNMBNTS. — 
"(  1 )   In  GBNBBAl,.— If— 

"(A)  an  economic  Intereat  in  crude  oil  U 
held  by  a  State  or  political  subdivision  there- 
of, or  by  an  educational  institution,  or  other 
entity  which  Is  an  agency  or  Instrumentality 
of  a  State  or  political  subdivision  thereof, 
and 

"(B)   utader  the  applicable  State  or  local 
law.  all  of  the  net  Income  received  pursuant 
to  such  interest  is  dsdlcated  to  public  edu- 
cation or  another  public  purpoee, 
then  no  tax  shall  be  Impoeed  by  secUon  4986 


with  respect  to  crude  oil  properly  allocable 
to  such  interest.  For  purpoees  of  this  para- 
graph, the  term  'net  income'  means  grass 
Income  reduced  by  production  costs,  and  sev- 
erance taxes  of  general  application,  allocable 
to  such  Interest. 

"(3)  Amounts  placed  in  cbbtain  pbbma- 
nbnt  punds  tbbatd  as  dbdicatbd  to  public 
puBPoax. — The  requirements  of  paragraph 
(1)  (B)  shall  be  treated  as  met  with  respect 
to  any  net  Income  which,  under  the  appli- 
cable State  or  local  law.  Is  placed  in  a  perma- 
nent fund  the  earnings  on  which  are  dedi- 
cated to  public  education  or  other  public 
purpose. 

"(g)  Exemption  poa  Cbbtain  Intebbsts 
Held  bt  Indian  Txibbs. — If — 

"(1)  sn  economic  interest  In  crude  oil  Is 
held  by  an  Indian  tribe,  an  individual  mem- 
ber of  an  Indian  tribe,  or  a  tribal  organiza- 
tion and  the  crude  oil  is  produced  from 
lands  or  mineral  Interests  which  are — 

"(A)  held  In  trust  by  the  United  States  for 
that  tribe,  member,  or  organization,  or 

"(B)  held  by  that  tribe,  member,  or  orga- 
nization and  are  subject  to  a  restriction 
against  alienation  Impoeed  by  the  United 
States,  or 

"(3)  the  proceeds  from  the  sale  of  crude 
oil  are  deposited  in  the  Treasury  of  the 
United  States  to  the  credit  of  tribal  or  na- 
tive trust  funds, 

then  no  tax  shall  be  Impoeed  by  section  4986 
with  respect  to  crude  oil  properly  allocable 
to  such  Interest  or  proceeds. 

"(h)  Exemption  pob  Cbbtain  Intebbsts 
Held  bt  Cbbtain  Crabitable  Obganixa- 
TioNs. — If  an  economic  interest  In  crude 
oil— 

"( 1 )  is  held  by  an  organization — 

"(A)  described  in  clause  (U),  (Ul),  or  (iv) 
of  section  170(b)  (1)  (A)  that  Is  not  described 
in  ctause  (vli)  or  (vlll)  of  such  section,  and 

"(B)  which— 

"(1)  held  that  Interest  <m  October  34. 
1979,  and  at  all  times  during  the  period  be- 
ginning on  that  date  and  ending  on  the  last 
date  of  the  taxable  period,  or 

"(U)  received  that  Interest  by  bequest 
after  October  34, 1979.  or 

"(3)  Is  held  by  an  organisation  descrlbsd  In 
clause  (1)  of  section  170(b)(1)(A)  for  the 
benefit  of  an  organization  described  In  para- 
graph (1)  (A)  of  thU  subsection,  and  If  all 
proceeds  from  such  interest  were  dsdlcated 
to  an  organization  deecrlbed  In  paragraph 
(1)(A)  of  this  subsection  on  October  34, 
1979,  and  at  all  ttmea  during  the  period  be- 
ginning on  that  date  and  ending  on  the  last 
day  of  the  taxable  period, 
then  no  tax' shall  be  Imposed  by  section 
4988  with  respect  to  crude  oU  properly  al- 
locable to  such  Interest. 

"(I)      AOJtnTKKNT     or     RSMOTAL     PUCS. — 

In  determining  the  removal  price  of  oil  from 

a  property  in  the  case  of  any  transaction,  the 

Secretary  may  adjtist  the  removal  price  to 

reflect  clearly  the  fair  market  value  of  oil 

removed. 

"8k.  4993.  Phasiout  or  TAX. 

"(a)   Estimates  bt  Sbcbrabt. — 

"(1)  In  oenbbal. — Bach  month  the  Sec- 
retary ahaU  make  an  estimate,  on  the  basU 
of  the  best  daU  available  as  of  the  tlms  of 
the  estimate,  of  the  target  fraction  as  of  ths 
last  day  of  the  succeeding  month. 

"(3)  Publication. — Not  later  than  the 
last  day  of  the  month  in  which  the  Secretary 
estlmatea  that  the  target  fraeUon  for  the 
succeeding  month  wlU  equal  9/10  or  more, 
the  Secretary  ahall  publish  notice  In  the 
Federal  Register  that— 

"(A)  such  target  fraction  will  equal  9/10 
or  more  for  the  succeeding  month,  and 

"(B)  the  provisions  of  subasctlon  (b)  shaU 
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apply  with  rsspect  to  crude  oil  removed 
from  the  premlsss  In  any  month  after,  the 
target  bass  month. 

"(b)  PBASBOtrT  BxnCRION. — 

"(l)  In  iir»T-" — Nothwlthstandlng  any 
other  provision  of  this  cluster,  no  tax  shall 
be  Impoeed  by  ssctlon  4966  with  respect  to 
that  portion  of  taxable  crude  oU  removed 
from  the  premises  In  any  month  beginning 
after  the  target  base  month  ss  Is  equal  to 
the  product  of^ 

"(A)  the  total  amount  of  taxable  crude 
oil  removed  from  the  premises  during  such 
month  (determined  without  regsrd  to  this 
section) .  multiplied  by 

"(B)  a  percentage  (not  greater  than  100) 
equal  to  the  product  of — 

"(1)  3  peroent.  multiplied  by 

"(11)  the  number  of  months  (Indudlng 
the  month  for  which  the  oomputatlan  Is 
being  made)  beginning  after  the  target  base 
month. 

"(3)  Allocation  bulbs.— ^The  determina- 
tion of  which  barrels  of  crude  oil  removed 
during  any  month  are  exempt  from  tax  by 
reason  of  this  section  shall  be  marts 

"(A)  first  by  allocating  the  amount  of  the 
oil  detannlned  to  be  exempt  under  para- 
gr^>h  (1)  between  oU  which  (but  for  this 
section)  wotdd  be  tier  1  oil,  oU  which  (but 
for  this  section)  would  be  tier  3  oil,  and  oU 
which  (but  for  this  section)  would  be  tier  3 
oil  In  proportion  to  the  reqMCtlve  amounts 
of  such  oU  rsmoved  from  the  piupeity  during 
such  month,  and 

"(B)  then  by  taking  Into  account  barrels 
of  crude  oil  so  removed  In  the  order  of  their 
re^ectlve  removal  prices  beginning  with  the 
highest  of  such  prtoes. 

"(e)  DaruiiTiuNB. — For  purposes  of  this 
section — 

"(1)  TsBOBT  vBAcnoN. — Ttit  term  'target 
fraction'  means  a  fraction — 

"(A)  the  numerator  of  which  is  the  net 
amount  of  revenue  attributable  to  the  tax 
Impoeed  under  ssctlon  4988  (other  than  any 
revenue  attributable  to  an  economic  Interest 
in  crude  oil  held  by  the  Federal  Oovemment) 
during  the  period  beginning  on  January  l, 
1980,  and  ending  on  the  last  day  of  the  month 
for  which  an  estimate  Is  being  made  under 
aubesctlon  (a)(1). and 

"(B)  the  denominator  of  wblfih  Is  $141,- 
300,000,000. 

"(3)  Tabobt  base  month.— The  term  'tar- 
get base  month'  means  the  first  month  for 
which  the  Secretary  estlmatea  under  sub- 
section (a)  (1)  that  the  target  ftactlon  dur- 
ing such  month  will  equal  9/10  or  more. 
"Sbc.  4994.  Becobbs  and  Invobmation:  Baou- 

LATIONB. 


"(a)  BaoosDS  and  Intokmatiov. — Saeb 
taxpayer  liable  for  tax  under  ssctlon  4988, 
each  partnership,  trust,  or  estate  producing 
domesUe  crude  oil,  each  purehassr  of  domss- 
tlc  crude  oil.  and  each  operator  of  a  well 
from  which  domestic  cruds  oil  was  produced, 
shall  keep  such  records,  make  such  rettims, 
and  furnish  such  Information  with  respect  to 
such  oU  as  the  Secretary  may  by  regulations 
prsaerlbs. 

"(b)  RaouLATioKs. — ^nie  Seerstary  shall 
prescribe  such  rsgnlatlons  as  may  be  neces- 
sary to  carry  out  the  purposs  of  this  chap- 
ter. Including  sudi  changes  In  the  mpllca- 
tlon  of  the  energy  regulations  for  purposes  of 
this  obiter  as  may  be  naoaaaary  or  appro- 
prlats  to  carry  out  sueh  purposss. 
"Sbc.  4096.  Caoss  Rbpebencbs. 

"(1)  For  addlUons  to  the  tax  and  addi- 
tional amount  for  failure  to  file  tax  return 
or  to  pay  tax,  sse  secUon  6661. 

"(3)  For  addlUons  to  the  tax  and  addi- 
tional amounU  for  faUure  to  file  certain 
information  returns,  registration  statements, 
etc.,  sse  section  8863. 

"(3)  For  additions  to  the  tax  and  addi- 
tional amounU  for  fraud,  see  secUon  886S(b) . 


"(4)  For  addlUons  to  the  tax  and  addi- 
tional amounts  for  failure  to  make  deposit 
of  taxes,  see  secUon  8668. 

"(5)  For. additions  to  the  tax  and  addi- 
tional amounts  for  failure  to  collect  and 
pay  over  tax,  or  attonpt  to  evade  or  defeat 
tax,  see  section  8673. 

"(6)  For  criminal  penalties  for  atteiiq>t  to 
evade  or  defeat  tax,  willful  failure  to  collect 
or  pay  over  tax,  willful  failure  to  file  return, 
supply  Information,  or  pay  tax,  and  for 
fraud  and  false  statements,  see  secUons 
7301,   7303,   7303,    and   7306. 

"(7)  For  criminal  penalUes  for  faUure  to 
furnish  certain  InformaUon  regarding  wind- 
fall profit  tax  on  domesUc  crude  oil.  see 
secUon  7341.". 

(3)  Clebical  amendbont. — ^The  table  of 
chapters  for  subtiUe  D  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
item: 

"Ckafteb  45.  Windfall  profit  tax  on  domesUc 
crude  oil.". 

(b)  DxDUCTiBiLxrr  op  Windpall  FBonr 
Tax. — ^Tbe  first  sentence  of  section  164(a) 
(relating  to  deduction  for  taxes)  is  amended 
by  InserUng  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(5)  The  windfall  profit  tax  impoeed  by 
section  4986.". 

(c)  Time  fob  Piunc  Retuxn  op  Windpall 
PBorxr  Tax;   Deposttobt  Requibements. — 

(1)  TIME  POB  PILINC  BETUBN  OP  WINIIPAU. 
PBOPIT  TAX. 

(A)  Part  V  of  subchapter  A  of  chapter  61 
(relating  to  time  for  filing  returns  and  other 
documents)  is  amended  by  adding  at  the 
end  thereof  the  following  new  secUon: 

"Sbc.  6076.  TDcx  roa  Fxlino  Bktoxn  or 
wntDPALL  Pbort  Tax. 
"(a)  Gknxbal  Rule. — ^Each  return  of  the 
tax  imposed  by  section  tf86  (relating  to 
windfall  profit  tax)  for  any  taxable  period 
(within  the  meaning  of  section  4993(b)  (7) ) 
shall  be  filed  not  later  than  the  last  day  of 
the  second  month  following  the  close  of  the 
taxable  period. 

"(b)    CBOSS  Rxr^LENCE. — 

"For  depositary  requirements  applicable 
to  the  tax  tmpoewl  by  secUon  4986,  see  sec- 
tion 6303(d).". 

(B)  The  table  of  sections  for  such  part  V 
Is  amended  by  adding  at  the  end  thereof 
the  following  new  item : 

"Sec.  6076.  lime  for  filing  rotum  of  wind- 
fall profit  tax.". 

(2)  OEPOSrrABT       BXQUIBEMBNTS. SSCUon 

6302  (relating  to  mode  or  Ume  of  collec- 
tion) is  amended  by  redesignating  subsec- 
tion (d)  as  subeecUon  (e)  and  by  inserting 
after  subsecUon  (c)  the  following  new  sub- 
section : 

"(d)  Windpall  Pbopit  Tax. — ^The  mode 
and  time  for  collecting  the  tax  in^Meed  by 
section  4986  (reUtlng  to  windfall  profit  tax) 
shall  be  established  by  the  Secretary  by 
regulations.". 

(3)  "nCHNICAL  amendments. — 

(A)  SubsecUon  (a)  of  secUon  8856  (relat- 
ing to  penalty  for  failure  to  make  depoalt  of 
taxss)  Is  amended  by  Inserting  "or  6303(d) " 
ImmedUtely  after  "secUon  6303(c)". 

(B)  SecUon  7613  (relating  to  separate  ac- 
counting for  certain  collected  taxes,  etc.)  Is 
amendedr— 

(1)  by  striking  out  "or  by  chH>ter  33"  In 
subeecUons  (a)  and  (b)  and  inserting  in  lieu 
thereof  ",  by  chapter  33,  or  by  secUon  4986", 
and 

(U)  by  striking  out  "or  chiftter  33"  In  sub- 
sections (b)  and  (c)  and  Inserting  in  lieu 
thereof  ",  chi4>ter  33.  or  eecU<m  488r'. 

(d)  Cestain  Inpobmation  Bequibed  To  Be 

FUBMISHED. — 

(1)  Qb^exal  bulb. — Sulqtart  B  of  part  IH 
of  subchi4>ter  A  of  chapter  81  (relating  to  in- 
formation concerning  transactions  with 
other  persons)  Is  amsndsd  by  adding  at  the 
end  thereof  the  following  new  section: 


8060C. 


Paorrr    Tax    on 
Came  Oil. 

"(a)  Cbbtdkatbonb  Fubnishb»  bt 
T0B.-^-Under  regulations  prescribed  by  the 
Secretary,  the  operator  of  the  wAI  from  trtildi 
crude  oU  subject  to  the  tax  Inuiriiil  vrndsr 
section  4986  waa  produced  abaU  certify  (at 
such  Ume  and  In  audi  "—""t  as  the  Beece- 
tary  Shall  by  regulattons  prssertbe)  to  tlis 
purchaser,  or.  If  the  producer  Is  rsqulrsd  to 
pay  the  tax  under  aeetJon  4B83(c) (6).  to  the 
|Mortu4.ei 

"(1)  the  base  price  (within  the  meaalng 
of  section  4900)  with  reH>ect  to  such  cruds 
oU. 

"(3)  vrtiether  any  part  Of  the  pradueUon  of 
such  crude  oU  Is  exempt  from  the  tax  im- 
poeed  under  section  tt88  by  rtason  of  sec- 
tion 4088(a)  (1).  (2)  or  (3).  was  fMBS  a 
property  described  in  section  4091(d)  (3)  (C). 

"(3)  the  type  of  piopeity. 

"(4)  the  base  productlan  oontrcH  level  for 
the  property,  and 

"(5)  such  other  InformaUon  as  the  Secre- 
tsry by  regulation  may  require. 

Tor  purpoees  of  section  8863(b)  (relaUng  to 
additions  to  tax  for  failure  to  file  other  re- 
turns) ,  such  cerUflBsUwi  shall  be  litated  aa 
a  statement  of  a  payment  to  anothw  persosi 

"(1)  For  addlUons  to  tax  for  tSUura  to 
furnish  Informatton  rsqulrsd  under  this  sse- 
Uon.  see  secUon  8863(b) . 

"(3)    For  penalty  for  wlllfnl  taUnrc  to 
siq>ply  InformaUon  required  under  tills  i 
tlon.  see  section  7341." 

(3)    TBflunL'AL  and 


(A)  Section  8863(b)  Is  amwHlert  by  strik- 
ing out  "or  section  8061(d)"  and  inssrUnf 
In  lieu  thereof  the  following:  rseeUon  80680 
(relating  to  information  regarding  windfall 
profit  tax  on  domestic  crude  oU).  or  sec- 
Uon 6061(d)". 

(B)  The  table  of  secUons  for  subpart  B 
of  pMt  in  of  subehspter  A  of  chapter  81  Is 
amended  by  adding  at  the  end  thereof  tlw 
following  new  Item : 

"Sec.  6060C.  InJonnatlon  fumiabed  by  op- 
erator regarding  windfall 
profit  tax  on  domestic  cmda 
on.-. 

(e)  GBIMINAL  PBTALTT  FOB  FaILUBB  Ito 
FUBNISH  ClKTAIN  INFOBMATKIN. — 

(1)  In  gknebal. — Part  II  of  subch^yter  A 
of  cluster  75  (relating  to  pmaltifs  appllca- 
ble  to  certain  taxes)  is  amended  by  adding 
at  the  end  thereof  the  following  new 
section: 

"Sbc.  7841. 


Wtt^roi.  FuLtna  To 
CBSsnr  iNroBKAsmrl 
iNG  WtNBrAU.  Paorrr  Tax  oir 
DOMEBXIC  CkusB  On. 


"Any  pnaon  who  is  laqulrsd  < 
6050C  (or  raguUttons  tbersundsr)  to  tumah 
any  Information  or  cerUfleaUon  to  any  other 
person  and  wlio  willfully  fans  to  fnzniah 
such  Infonnation  or  certification  at  tba 
Ume  or  tUnes  required  by  law  or  ragnlaUona. 
shall.  In  addition  to  oUisr  psnaltlss  pio- 
vided  by  law.  be  guilty  of  a  inlsrtsmsannr 
and  upon  conviction  thereof,  sball  ba  flnad 
not  more  than  810,000,  or  Inqirtsonsd  not 
more  than  l  year,  or  both,  together  with 
the  costs  of  prosecution.". 

(2)   Cf.ESirAT,  AMBTOMBNT.— The  tsHa  of 
secUons  for  such  part  n  Is  amandsrt  by  i 
Ing  at  the  end  thereof  the  following 
Item: 

"Sec.  7341.  Willful  faUnre  to  tumlSh  osriatn 
Infonnation  regarding  vlnd- 
fau  inoflt  tax  on  domistlc 
cruds  on.". 

(f)  OBncnntcr  Paocaiwaaa. — Subehaptsr 
B  of  chapter  63  (rdatlng  to  dsflriency  pro- 
cedures In  the  case  of  Inoome.  estato,  gift, 
and ontaln exdae tans)  lai 
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(1)  by  strlklnf  out  "mmI  44."  MCh  plac* 
It  app«M«  aiMl  InMitlac  In  U«u  tliaraof  "44. 


(2)  hj  Btrlklni  out  "or  44."  Mch  plao*  It 
app«kn  and  Inacrtlng  In  U«u  tbcraof  "44.  or 
4S.".M>d 

(S)  by  Inaartlng  "or  of  ch*pt«r  45  t*z  for 
tbc  Mm*  Uunbl*  period."  Unmedlataly  be- 
for*  "«w«pt  In  th*  cam  of  ftaud". 

(I)  KrmmoN  or  Otnvr*  or  LnoTATioMB 
WnoB  PionBTT  OB  On.  u  RiCLAasirnco. — 

(1)  AMnamarr.— Section  8501  (reUUnc  to 
lUaltatlons  in  UMaMnent  and  collection)  la 
amended  by  redealgnatlng  the  second  aub- 
aaction  (q)  aa  (r)  and  by  adding  at  the  end 
of  aueh  aectlon  the  following  new  subsection : 

"(a)  BCTKNaioif  roa  CHAma  45  LiAan.tTT 
A*TBmrr«au  to  RTi.«aairiCATiow. — In  the 
caw  of  a  return  of  the  tax  Impoaed  under 
chapter  45  (relating  to  windfall  profit  tax 
on  domeatlc  crude  oU).  If  the  claaalflcatlon 
under  tbe  June  1079  energy  regulatloiw  (as 
defined  in  section  49e2(b)  <8)  (C) )  of  a  prop- 
erty or  of  domeatlc  crude  oil  from  a  property 
with  reapect  to  which  a  tax  is  Imposed  un- 
(^  dar  chapter  45  is  changed,  then  the  tax  may 
be  aaseaaed  at  any  time  before  the  date 
which  U  1  year  after  the  date  on  which  such 
change  became  effective.". 

(2)  RaroMD. — Section  8511  (relating  to 
llmltatlona  on  credit  or  ref\md)  Is  amended 
by  redealgnatlng  subaectlon  (h)  as  (I)  and 
by  Inaertlng  after  aubaecUon  (g)  the  follow- 
ing new  aubaectlon : 

"(h)  Stkui.  Ruu  fob  Chaptbb  46  Tuma. — 
In  the  caae  of  any  tax  Impoaed  by  chapter 
46  with  reapect  to  domeatlc  crude  oil,  the 
period  for  filing  a  claim  for  credit  or  refund 
of  any  overpayment  attributable  to  a  re- 
claaalflcatlon  of  the  oU  or  of  the  property 
from  which  the  oil  was  produced  with  re- 
spect to  which  the  tax  waa  determined  shall 
not  expire  before  the  date  which  is  one 
year  after  the  date  on  which  such  reclaaal- 
flcatlon  baeame  effectlTe.". 

(h)  OvBBPATamrra  or  Tax. — 

(1)  OraarATiiKirr  or  tax  mat  ax  caaimai) 
taumwT  ufcom  tax  LXAanjrr  oa  tkkatvd  as 
ovBPAnmrr  THxaaor.— Subaectlon  (a)  of 
aectlon  6403  (relating  to  authority  to  make 
credits  or  refunds)  Is  amended  by  ■^'ling 
at  the  end  thereof  the  following:  "For  pur- 
poaaa  of  the  preceding  sentence,  an  overpay- 
ment of  the  tax  Impoeed  by  chapter  45  may, 
under  regulatlona  prescribed  by  the  Secre- 
tary, be  credited  against  any  liability  In  re- 
spect of  a  tax  Impoaed  by  chapter  1  on  the 
part  of  the  person  liable  for  the  payment 
under  aecUon  4988(b) .  and  the  balance  may 
be  refunded  to  such  person.". 

(2)  DriBnar  ow  ovaBPATMnrra. — Section 
6611  (relating  to  interest  on  overpayment) 
la  amended  by  redealgnatmg  subsection  (h) 
as  (1),  and  by  Inserting  after  subsection  (g) 
the  following  new  subeectlon: 

"(h)  WnmrAu.  Paorrr  Tax  ftaruwD  WrrMn* 
46  Datb  Atrb  Rmnu*  la  Filxd. — If  any 
overpayment  of  tax  impoaed  by  chapter  46 
la  refunded  within  46  daya  after  the  last 
date  praecrlbed  for  lUlng  the  return  of  the 
tax  Impoaed  by  chapter  I  for  the  taxable 
year  with  or  within  which  the  taxable  period 
with  reapect  to  which  the  overpayment  was 
made,  enda  (determined  without  regard  to 
any  extenalon  of  time  for  filing  the  return) 
or.  m  caae  the  return  la  filed  after  such  laat 
date.  U  refunded  within  45  daya  after  the 
date  tbe  return  U  filed,  no  mtereat  ahaU  be 
allowad  under  subeectlon  (a)  on  aueh  ovar- 
paymant.". 

(1)  TUrraTivx    Rxruirs    Anroancsirr    roa 

OnBTATMBHT    ATTanVTAaLa    TO    NaT    IMCOMK 
LmtTATIOM. — 

(1)  Iw  OBinBUi..— Subchapter  B  of  chapter 
66  (reUtlng  to  abatemenu.  crediu.  and  re- 
funds) la  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"8bc.  6436.  OvaarATMBifTa  or  WimtrAU. 
Paortr  Tax. 

"(a)  OnoBAi.  RtTu.— A  producer  (aa  de- 
fined In  secUon  499a(a))   who  makea.  or  la 


treated  under  chapter  46  as  making,  an  over- 
payment of  tbe  tax  Impoaed  by  section  4968 
for  a  taxable  period,  may  file  an  application 
for  a  tentative  refund  of  any  amount  at- 
tributable to  the  application  of  section  4969 
(b)(3),  4991(d)(3)(B)  (11),  or  4993  (f).  <K)< 
or  (h)  and  treated  as  an  overpayment  of  the 
tax  for  tbe  taxable  year  with  or  within 
which  that  taxable  period  ends.  The  applica- 
tion shall  be  in  such  manner  and  form  as 
the  Secretary  may  prescribe  by  regulation 
and  shall — 

"  ( 1 )  be  verified  In  the  same  manner  as  an 
application  under  section  6411(e), 

"(3)  be  filed  during  the  period  beginning 
on  the  earliest  date  on  which  the  return  may 
be  Bled  for  such  taxable  year  and  ending  on 
the  date  13  months  from  the  laat  day  of 
such  year,  and 

"(3)  ahaU  set  forth  In  such  deUlI  and 
with  such  supporting  data  as  the  Secretary 
may  require — 

"(A)  the  amount  of  the  tax  for  such  tax- 
able period  computed  without  regard  to  the 
appllcaUon  of  section  4988(b)(3).  4991(d) 
(3)(B)(11),  or  4993  (f).  (g).  or  (h), 

"(B)  the  amount  determined  under  such 
section  for  the  taxable  period, 

"(C)  the  amount  of  the  overpayment  at- 
tributable to  the  application  of  such  section, 
and 

"(D)  such  other  Information  as  the  Secre- 
tary may  require. 

"(b)  AixowANCK  or  AojusTMENTa. — With- 
in a  period  of  90  days  from  the  later  of  tbe 
date  on  which  an  application  is  filed  under 
subeectlon  (a),  or  the  last  day  of  tbe  month 
In  which  falls  the  last  date  prescribed  by  law 
(including  any  extenalon  of  time  granted 
the  taxpayer)  for  Sling  the  return  for  the 
taxable  year  with  or  within  which  the  tax- 
able period,  in  which  the  overpayment  oc- 
curs, ends,  the  Secretary  shall — 

"(1)  review  the  application, 

"(3)  determine  the  amount  of  the  over- 
payment, and 

"(3)  apply,  credit,  or  refund  such  overpay- 
ment In  a  manner  similar  to  the  manner  pro- 
vided in  section  6411  (b). 

"(c)  CoNBouoATiD  RcTtmNa. — Rulea  sim- 
ilar to  the  rulea  under  section  6411(c)  shall 
apply  to  an  adjustment  under  this  subsec- 
tion to  the  extent  and  in  the  manner  pre- 
scribed by  the  Secretary  by  regulation. 

"(d)  Application  Not  TaxATD  as  Claim  roa 
Caxorr  oa  RxruKO. — An  application  under 
this  section  shall  not  be  treated  as  a  claim 
for  a  credit  or  refimd.". 

(3)  CoNPoaMiNO  AMimMKNT. — Subaectloh 
(c)  of  secUon  6406  (relating  to  tentative  ad- 
justments) is  amended — 

(A)  by  Inaertlng  "or  6439"  Immediately 
after  "section  8411",  and 

(B)  by  atrlklng  out  "In  any  such  case,"  and 
inserting  In  lieu  thereof  "In  the  caae  of  a 
credit  or  refund  allowed  or  made  under  sec- 
tion 6411." 

(3)  Clkbicai.  amckdment. — ^The  table  of 
sections  for  such  subchapter  U  amended  by 
adding  at  the  end  thereof  tbe  following  new 
Item: 

"Sec.  8439.  Orerpaymenta  of  windfall  profit 
tax.". 

(J)     Krrtiiva    Oatb. — Ttie    amendmmta 
made  by  this  section  shall  take  effect  on  Jan- 
uary 1,  1960. 
Sao.  103.  Paonaioifa  Rxlatino  to  thb  Tax 

COHBT. 

(a)  KxcLtraxTB  JuamncnoK  Ovib  Wimspall 
Paorrr  Tax  CAaaa.— Section  l*4a  (relating  to 
JurladleUon)  U  amended  by  adding  at  tbe 
end  thereof  the  following  new  sentence: 
"Notwithstanding  section  1340  of  Utle  36. 
United  Statea  Code,  the  Tax  Court  and  Its 
divisions  shall  have  exclusive  original  Juris- 
diction of  any  dvll  action  artaing  under 
chapter  45  (reUtlng  to  wlndfaU  profit  tax 
on  domeaUc  crude  oil) .  In  all  procaadlnga  In 
connection  with  such  actions,  the  Tax  Court 
abaU  bare  the  aama  powera  aa  a  United  Stataa 
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District  Court  would  have  In  a  civil  acUon 
brought  before  It.". 

(b)  NiTMBBB  or  JoDGBa.— SubaacUon  (a)  of 
section  7443  (relating  to  memberahlp)  U 
amended  by  striking  out  "16"  and  InserUng 
in  Ueu  thereof  "19". 

HP  AMBMBMBNT  MO.  BSS 

(Purpoae:  To  amend  H.R.  3919  by  setting  the 
Ux  on  tier  II  at  78  percent,  and  for  other 
purposes) 

Mr.  ROBERT  c.  BTRD.  Does  the  Sen- 
ator yield  the  flow? 

Mr.  BRADI^T.  Yes.  I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  an  amendment  In  the 
nature  of  a  substitute  for  the  Bradley 
amendment. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  West  Virginia  (Mr. 
RoBBBT  C.  Btbo)  (for  himself,  Mr.  Beadlxt, 
Mr.  CHArxx.  Mr.  Nklson.  Mr.  Riaicorr.  Mr. 
Roth,  Mr.  Motnihan,  Ma.  Packwood.  Mr. 
DxntENBxacEB.  Mr.  WxicKia.  Mr.  McOovxbm. 
Mr.  TaoifCAS.  Mr.  Foao.  Mr.  Bmxir.  Mr.  Habt. 
and  Mr.  Lxaht)  propoaea  an  unprlnted 
amendment  niunbered  855  aa  a  substitute  to 
unprlnted  amendment  numbered  854. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be 
Inserted,  insert  the  following: 

TTTLB  I— WINDFALL  PROFIT  TAX  <MJ 
DOMESTIC  CRUDB  OIL 
Sxc.  101.  WmorALL  Paorrr  Tax. 
(a)  Ijr  Oemibal. — 

(1)    Amknsment  or  sumrrLX  d. — Subtitle 
D  (relating  to  miscellaneous  excise  taxes)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  chapter: 
"CHAPTER  45— WINI^ALL  PROFIT  TAX  ON 

DOMESTIC  CRUDE  OIL 
"Sec.  4986.  ImpoalUon  of  tax. 
"Sec.  4987.  Amount  of  tax. 
"Sec.  4986.  Taxable  crude  oU;  the  3  tiers  for 

tax  purpoaea. 
"Sec.  4989.  Windfall  profit:  removal  price. 
"Sec.  4990.  Adjusted  base  price. 
"Sec.  4491.  Definitions  and  special  rules  re- 
lating to  categories  of  oil. 
"Sec.  4993.  Other    deflnlUona    and    special 

niles. 
"Sec.  4993.  Phaaeout  o(  tax. 
"Sec.  4994.  Recorda  and  InformaUon;  regu- 
lations. 
"Sec.  4995.  Cross  references. 
"Sxc.  4986.  iMPoamoN  or  Tax. 

"(a)  iMPoamoif  or  Tax. — An  exclae  tax  la 
hereby  Imposed  on  the  windfall  profit  from 
taxable  crude  oil  removed  from  the  premises 
during  each  taxable  period. 

"(b)  Tax  PAm  ar  Paooucxa. — ^The  tax  Im- 
poaed by  thU  secUon  shall  be  paid  by  tbe 
producer  of  the  crude  oil. 
"Sac.  4987.  Amoumt  or  Tax. 

"(a)  In  OBmaAL. — ^The  amount  of  the  tax 
impoaed  by  aectlon  4966  with  reapect  to  any 
barrel  of  taxable  crude  oil  shall  be — 

"(1)  75  percent  of  the  windfall  profit  on 
such  barrel  in  the  case  of  tier  1  oU. 

"(3)  76  percent  of  the  windfall  profit  on 
such  barrel  to  the  case  of  tier  3  oU.  and 

"(3)  80  percent  of  the  wlndfaU  profit  on 
such  barrel  In  the  caae  of  tier  6  oU. 

"(b)  FBAcnoHAL  Pabt  or  Babbxi-— In  tha 
caae  of  a  fraction  of  a  barrel,  the  tax  Im- 
poaed by  secUon  4988  shaU  be  the  aama  trac- 
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tlon  of  the  amount  of  such  tax  Impoeed  on 
a  whole  barrel. 

"Sbc.  4968.  Taxablb  Cbdob  On.;  Thb  3  Tixaa 
roa  Tax  Pdbposxs. 

"(a)  Taxablk  Cbttdk  On.. — far  purpoaea  of 
thla  chapter,  the  term  'taxable  crude  oU' 
means  all  domestic  crude  oil  other  than — 

"(1)  newly  dlacovered  oU. 

"(3)  incremental  terltary  oil. 

"(3)  heavy  oU,  and 

"(4)  qualified  stripper  oU. 

"(b)  TiBB  1  On.. — ^For  purpoaes  of  this 
chapter,  the  term  'tier  1  oil'  means  domestic 
crude  oU  (rather  than  high  water-cut  oU 
or  front-end  tertiary  oU)  which — 

"(1)  Is  lower  tier  oil,  or 

"(2)  would  be  lower  tier  oil  If  tbe  baae 
production  control  level  for  such  oU  were 
reduced  tor  January  1960  and  each  month 
thereafter  by  iVi  percent  (instead  of  3 
percent). 

"(c)  TiBB  3  On.. — For  purpoaea  of  this 
chapter,  the  term  'Uer  2  oil'  means  domestic 
crude  oil  which  la — 

"(1)  upper  tier  oil  (other  than  oil  de- 
scribed in  subeectlon  (b)(3)).  or 

"(3)  high  water-cut  oU  or  front-end  ter- 
tiary oU. 

"(d)  TiKB  3  On.. — ^For  purpoees  of  this 
chapter,  the  term  tier  3  oU'  means  taxable 
crude  oU  other  than  tier  1  oU  and  Uer  2  oU. 

"(e)  Lowxa  akd  Uppeb  Ttcas. — ^For  pur- 
poaes of  this  chapter — 

"(1)  Lowxa  tieb  on,. — ^The  term  'lower  tier 
oU'  means  domestic  crude  oil  which  is  or 
would  be  subject  to  tbe  lower  tier  ceUlng 
price  rule  of  the  June  1979  energy 
regulations. 

"(2)  Uppbb  tieb  on.. — ^The  term  "upper 
tier  oil"  means  domesUc  crude  which  Is  or 
would  be  subject  to  the  upper  tier  celling 
price  r\ile  of  the  June  1979  energy 
regulations. 

"(3)  DisBBBABD  or  cdmttlative  obficien- 
CIB8. — ^For  purposes  of  applying  tbe  June  1979 
enengy  regulations  to  any  domeaUc  crude  oil 
under  paragraph  (1).  any  cumulative  de- 
ficiency shall  not  be  taken  into  aooount  in 
determining  whether  such  oil  is  lower  or 
upper  tier  oil  unleas  such  deficiency  results 
from  an  attenq>t  to  avoid  the  tax  InqxMed 
by  section  4986. 
"Sbc.  4980.  Wikopau.  Paonr;  Rbmoval  Fbicb. 

"(a)  OEifBUL  Rxtlb.— For  purpoaea  of  this 
chapter,  the  term  "windfall  profit'  means  thi» 
excess  of  the  removal  price  of  tbe  barrel  of 
crude  oil  over  the  sum  of — 

"(1)  the  adjusted  baae  price  of  aucb  bar- 
rel, and 

"(3)  ttie  amount  of  the  severance  tax  ad- 
justment with  reapect  to  such  barrel  piD- 
vlded  by  secUoti  4093(d) . 

"(b)  Nbt  Imcomb  LntimTxoir  ok  WmnrAU. 
PaofTT. — 

"(1)  lif  cBifXBAL. — ^The  windfall  profit  on 
any  barrel  of  crude  oil  shall  not  exceed  90 
percent  of  the  net  Income  attributable  to 
such  barrel. 

"(3)    DRBBMINATIOir  Or  NXT  DfCOMB. — FOT 

purpoaea  of  paragraph  (1).  the  net  income 
attributable  to  a  barrel  ahall  be  determined 
by  dividing — 

"'((A)  the  taxable  Income  from  ttte  prop- 
erty for  the  taxable  year  attrtbutable  to 
taxable  crude  oil.  by 

"(B)  the  number  of  barrels  of  taxaUe 
crude  oil  produced  from  audi  property  dur- 
ing such  taxable  year. 

"(3)  Taxable  dtcomb  raoM  tmb  pbop- 
BBTT. — For  purposes  of  paragraph  (3) — 

"(A)    In   GBifXBAL. — Except   aa   otherwlae- 
provlded  In  thU  paragn^,  tbe  taxable  in- 
oome  from  the  property  shall  be  determined 
under  section  813(a). 

"(B)  (Obtain  ubuuctiunb  not  allowbd. — 
No  deduction  ataaU  be  allowed  for— 

"(1)   depletion. 

"(11)  aectlon  363(c)  coata.  or 

"(lU)  the  tax.  Impoaed  by  aectlon  4066. 


"(C)  Taxable  imcomb  bbhucxd  bt  cx>cr  db- 
nxnoN. — TtaBbla  Income  ahaU  be  reduced 
by  tbe  coat  depletton  wbldi  would  bare  been 
allowalde  for  tbe  taKaMe  year  with  re^ieet 
to  the  property  If — 

"(1)  all  section  363(c)  oosta  Incurred  by 
the  taxpayer  had  been  capltallaed  and  taken 
Into  aooount  in  computing  coat  deiMetJan. 


"(11)  ooat  dej^etloti  bad  been  used  by  tbe 
taxpayer  with  reqiect  to  aueh  property  for 
aUpetloda. 

"(D)  SacnoM  363(c)  coaia. — For  purpoaes 
of  this  paragraph,  the  term  'aecUon  363(c) 
costs'  means  Intangible  drilling  and  devekip- 
ment  coats  Incurred  by  the  taxpayer  which 
(by  reason  of  an  elecUon  under  secUon  363 
(c))  may  be  deducted  as  expenses  for  pur- 
poses of  this  Utle  (other  than  this  para- 
graph) .  Such  term  shall  not  Include  coats  m- 
curred  In  drilling  a  nonproducUve  weU. 

"(4)  Special  auLxa  roa  TBANarxas  op  pbov- 
BM  OIL  oa  CAB  PBOPEBnaa. — 

(A)  In  obnbbal. — In  tbe  case  of  any  proven 
oil  or  gaa  property  transfer  which,  but  for 
this  subparagn^th,  would  reault  in  an  In- 
creaae  In  tbe  amount  determined  under  para- 
graph (3)  (C)  with  respect  to  the  transferee. 
paragraph  (3)  (C)  ahaU  be  appUed  with  re- 
elect to  the  tranaferee  by  taking  Into  ac- 
count only  coats  during  periods  after  such 
tranafer. 

"(B)  PBovBM  on.  oa  gab  pbopebtt  ibamb- 
raa. — ^For  purposes  of  subparagraph  (A),  tbe 
term  'proven  oil  or  gas  property  transfer' 
meana  any  transfer  (including  the  subleasing 
of  a  leaae  or  the  creation  of  a  production  pay- 
ment which  gives  the  transferee  an  economic 
Intereat  In  the  property)  after  1978  of  an  In- 
terest (Including  an  Interest  in  a  partnership 
or  tnut)  In  any  proven  oil  or  gas  property 
(within  the  meaning  of  secUon  6I3A(c)  (9) 
(A)). 

'"5)  Special  bulk  wrebe  trebe  is  pboduc- 
noN  patment. — ^For  purpoees  of  paragraph 
(2).  If  any  porUon  of  the  taxable  crude  oil 
removed  from  the  property  Is  ^iplled  In  dis- 
charge of  a  production  payment,  the  gross  In- 
come from  such  portion  shall  be  Included  in 
the  gross  income  from  the  prc^>erty  In  com- 
puting the  taxable  Income  of  tbe  producer. 

"(c)  Removal  Pbice. — ^For  purposes  of  this 
chapter — 

"(1)  In  cenebal. — ^Except  as  otherwise  pro- 
vided In  this  subsecUon,  the  term  'removal 
price'  means  the  amount  for  which  the  barrel 
is  sold. 

"(3)  Sales  bbtwebm  belated  paasoNa. — ^In 
the  case  of  a  sale  between  related  persons 
(within  the  meaning  of  section  103(b)(6) 
(C) ) ,  the  removal  price  shall  not  be  less  than 
the  constructive  sales  price  for  purpoees  of 
determining  gross  Income  from  the  property 
under  secUon  613. 

"(3)     On.    BEMOVS)    FBOM    PREMISES    BEPOBE 

SALE. — If  crude  oil  is  removed  from  tbe  prem- 
ises before  it  is  sold,  the  removal  price  shall 
be  the  construcUve  sales  price  for  purposes 
of  determining  gross  Income  from  the  prop- 
erty under  aecUon  613. 

"(4)  REmnNG  BBcmr  on  pbkmibbs. — If  the 
manufacture  or  conversion  of  crude  oU  Into 
refined  products  begins  before  such  oU  Is 
removed  from  the  premises — 

"(A)  such  oil  shall  be  treated  as  removed 
on  the  day  such  manufacture  or  conversion 
begins,  and 

"(B)  the  removal  price  shall  be  the  con- 
strucUve salea  price  for  purpoaes  of  deter- 
mining gross  income  from  the  property  un- 
der aectlon  613. 

"(5)  Meaninc  op  tebms. — As  used  In  this 
subsection,  the  terms  'premises'  and  "refined 
product'  have  the  same  meaning  aa  when 
used  for  purpoees  of  determining  groaa  In- 
come from  the  pr(q>erty  under  section  613. 
"Sec.  4900.  An7UBTB>  Base  Fbicb. 

"(a)  AnnrBTED  Base  Price  Dxpined. — For 
purposes  of  this  chapter,  the  term  'adjusted 


baae  price'  means  tbe  base  price  for  the  bar- 
rel of  crude  oil  plus  an  amount  equal  to — 
"(1)  aucb  baae  price.  anulttpUad  by 
"(2)  tbe  InflaHwn  adjustment  tat  tbe  cal- 
endar quarter  in  which  tbe  crude  oil  la  re- 
moved (or  deemed  removed)  from  tbe 
premlaee. 

The  amount  determined  under  tbe  praead- 
Ing  aentence  abaU  be  rounded  to  tbe  iiiiaiast 
cent. 

"(b)  iMFLATioir  AajxnrTMBWT. — 

"(1)  In  CBrasr. — For  purpoeea  at  anb- 
aeetian  (a) ,  tbe  InflaUon  adjurtment  for  any 
calendar  quarter  U  the  pfrcentage  Iqr 
Which— 

"(A)  the  ImpUctt  ptlee  deflator  for  Uw 
groes  naUonal  product  for  tbe  eecond  pre- 
ceding calendar  quarter,   exceeds 

"(B)  sucb  defiator  for  tbe  «—'*'"'■-  quarter 
ending  December  61,  1976. 

"(2)  FiBST  BEvmoar  or  pbscb  oanAsat 
USED. — ^For  purpoeea  of  paragraph  (1).  tbe 
price  defiator  uaed  aball  be  tbe  first  revlBlan 
thereof. 

"(c)  Base  Pbicx  fob  T)^  1  On.. — For  pur- 
poses of  this  diapter,  the  baae  price  for 
tier  1  oU  is  tbe  lower  Uer  celling  price  (aa 
of  May  1979)  for  such  oil  under  tbe  March 
1970  energy  regulatkma. 

"(d)  Base  Pbice  pob  I^bb  2  On.. — For  pur- 
poaea of  ttaia  chapter — 

"(1)  In  GENBtAL. — Except  aa  provided  In 
paragrsfib  (3).  the  baae  price  for  tier  3  oU 
is  the  upper  tier  ceiling  price  (aa  of  1^^ 
1070)  for  aucb  oU  under  tbe  Mardi  lOTO 
energy  regulatlona. 

"(3)  Monthly  nw-BiMiwia  arABmra  no- 
vEMBix  1.  less. — Beginning  with  NoMBber 
1086.  the  base  price  for  Uer  3  oU  shaU  be  in- 
creased by  6  cents  per  month  over  tbe  60 
month  period  ending  December  31,  1000. 

"(e)  Basb  Pbicb  fob  Tom.  S  On.. — For  pur- 
poses of  this  chi^yter,  the  baae  price  for  Uar 
3  oil  Is  the  price  provided  punniant  to  regn- 
latlons  preacrlbed  by  the  Secretary  for  tbe 
purpoee  of  eatlmatlng  (aa  nearly  aa  may  be 
pracUcable)  the  price  at  aliicb  uncontrolled 
crude  oil  of  the  aame  grade  and  location 
would  have  sold  in  September  1070  if  tbe  ar- 
erage  landed  price  during  aucb  month  for 
Imported  crude  oil  were  615.30  a  bairel. 
"Sec.  4991.  DEPiMmoNS  and  Spbcial  Rulbb 
Relatinc  TO  CATEOoems  or  On. 


"(a)  Newlt  Discovxbxb  On.  Dbpinbd.- 
purpoees  of  this  chapter  (Including  tbe  ap- 
pllcaUon of  the  June  1070  energy  regula- 
tions for  purpoees  of  this  rhaptw) ,  tbe  term 
'newly  discovered  oil'  has  the  meaning  given 
to  such  term  by  the  June  1070  energy  regn- 
laUons. 

"(b)  Alaskan  On.  From  Ram.iBocHir  Rbb- 
EBvoiB. — For  purposes  of  this  chapter — 

"(1)  In  ^oraBAL. — In  the  caae  of  Sadle- 
rochlt  oU— 

"(A)  AnrtmrxD  basb  pbkb  ntcariaaB  bt 
TAPS  adjvbtment. — Tbe  adjusted  baae  price 
for  any  calendar  quarter  (determined  with- 
out regard  to  this  subeectlon)  shall  be  in- 
creased by  the  TAPS  adjtistment  (If  any) 
for  such  quarter  provided  by  paragraph  (3) . 

"(B)  Removal  pbice  dbubbminbb  ok 
montrlt  babib. — ^The  removal  price  of  aucb 
oU  removed  (or  deemed  removed)  during 
any  calendar  month  ahall  be  the  average  of 
the  producer's  removal  prices  for  aucb 
month. 

"(3)    TAPS  abjostmbnt.— 

"(A)  In  cxNBtAL. — ^The  TAPS  adtuatooent 
for  any  calendar  quartM'  is  the  exceas  (If 
any)  of — 

"(i)  66.36.  over 

"(11)  the  TAPS  tariff  for  the  preceding 
calendar  qtiarter. 

"(B)  TAPS  TABiFT. — ^For  purpoees  of  sub- 
paragraph (A) ,  tbe  TAPS  tariff  for  the  pre- 
ceding calendar  quarter  Is  the  average  per 
barrel  amount  paid  for  all  tranaoortatlon 
(ending  in  such  quarter)  of  crude  oil 
through  the  TAPS. 
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"(O)  TAF8  BBinB. — Vor  purpoM*  of  tbla 
pangnph,  ths  t«rm  TAPS'  ibmuu  the  Trans- 
Alaakan  Plprtlne  8yat«n. 

"(S)  ffii'W'"'"—  on.  DKmfso. — The  term 
'Sadlarochlt  oU'  meuu  crude  oU  produced 
from  tbe  SMUerochlt  reeerrolr  In  the  Prud- 
hoe  Bay.oU  field. 

"(o)  mmKMEirri.  TntriABT  On.  Utwano. — 
For  purpoeee  of  this  chiyter  (and  the  appli- 
cation of  the  June  1978  energy  regulattona 
to  thia  chapter) — 

"(1)  IM  ^Df^tAJL. — The  term  'incremental 
tertiary  oil'  means  tbe  exceae  of — 

"(A)  the  amount  of  crude  oil  which  la  re- 
moved (or  deemed  remored)  from  a  property 
during  any  month  and  which  la  produced 
on  or  after  the  project  heglnning  date  and 
during  the  period  for  whlbh  a  qualified  ter- 
tiary recovery  project  Is  In  effect  on  the  prop- 
erty, over 

"(B)  the  baae  level  for  such  property  for 
such  nxMith. 

"(2)  Dbtbhomation  or  AMomn. — 
"(A)  BAaa  LKVB.. — ^The  baae  level  for  any 
property  for  any  month  la  the  average 
monthly  amount  (determined  under  rules 
similar  to  rules  used  in  determining  tbe  base 
production  control  level  under  the  June  1979 
energy  regulations)  of  crude  oil  removed  (or 
deemed  removed)  from  such  property  during 
the  8-month  period  ending  March  31.  1079, 
reduced  by  the  sum  of — 
"(1)  the  greater  of — 

"(I)  1  percent  of  such  amount  for  eaeb 
month  which  begins  after  1978  and  before 
tbe  project  beginning  date,  or 

"(n)  the  average  monthly  rate  of  decline 
for  the  montha  described  in  subclause  (I) 
multiplied  by  the  number  of  such  montha, 
and 

"(U)  8H  percent  of  such  amount  for  each 
month  which  begins  after  tbe  project  begin- 
ning date  (or  after  1978  If  the  project  be- 
ginning date  U  before  1979)  and  before  the 
month  for  which  the  baae  level  la  being 
determined. 

"(B)  Miminnc  aiiouirr  of  caaa  or  raouacra 
caaiiriau  bt  ooa. — ^In  the  case  of  a  project 
deacrlbed  In  paragraph  (4) (A),  tbe  amount 
of  the  Incremental  tertiary  oU  shall  not  be 
leas  than  the  Incremental  produccton  deter- 
mined under  the  June  1979  energy  regula- 
tions. 

"(3)  AixocATioir  Buixs. — The  determina- 
tion of  which  barrels  of  crude  oil  removed 
(or  deemed  removed)  during  any  month  are 
Incremental  tertiary  oil  shall  be  made — 

"(A)  first  by  allocating  the  amount  of  In- 
cremental tertiary  oil  between  oil  which 
(but  for  this  subsection)  would  be  tier  1  oU. 
oU  which  (but  for  this  subsection)  would  be 
tier  a  oU,  and  oil  which  (but  for  thla  sub- 
section) would  be  tier  3  oil  In  proportion  to 
tbe  req>eetlve  amounta  of  such  oil  removed 
from  the  property  during  such  month,  and 
"(B)  then  by  taking  into  account  barrels 
of  crude  oil  so  removed  In  the  order  of  their 
re^Mctlve  removal  prlcea  beginning  with  the 
highest  of  such  prlcea. 

"(4)  QOAUiTBD  TsanAar  aacovaaT  paoj- 
acr. — The  term  'qualified  tertiary  recovery 
project'  meana— 

"(A)  a  qualified  tertiary  enhanced  recov- 
ery project  with  reapect  to  which  a  certifi- 
cation as  such  baa  been  approved  and  la  In 
effect  under  the  June  1979  energy  regula- 
tlona.  or 

"(B)  any  project  for  enhancing  recovery 
of  crude  oil  which  meets  the  requltements 
of  paragraph  (6). 

"(8)  RaoDnaicnrra.— A  project  meeta  the 
requlrementa  of  thU  paragraph  If — 

"(A)  the  project  Involves  a  tertiary  recov- 
ery process  (within  the  in«*w«»ig  of  para- 
gn»h(e)(A));  *^ 

"(B)  the  project  la  Implemented  and  op- 
erated In  accordance  with  sound  engineering 
prlnolplea: 

"(C)  the  project  area  U  delineated  In  such 
a  manner  that  the  property  (for  puipoaea 


of  determining  the  amount  of  Incremental 
tertiary  oil)  oonalsts  of  that  area  from  which 
the  ultimate  recovery  of  crude  oil  can  rea- 
sonably be  expected  to  be  enhanced  aa  a  re- 
sult of  Implementation  and  operation  of  the 
project:  and 

"(D)  the  operator  submits  (at  such  time 
and  In  such  manner  aa  the  Secretary  may 
by  regulattona  prescribe)  to  the  Secretary— 
"(1)  a  certification  from  a  petroleum  en- 
gineer that  the  project  meets,  and  continues 
to  meet,  the  requirements  of  subparagraphs 
(A).  (B).  and  (C):  or 

"(II)  a  oertlficaUon  that  a  jurisdictional 
agency  (within  the  meaning  of  paragraph 
(6)(C))  baa  approved  the  project  aa  meet- 
ing, and  continuing  to  meet,  the  requlre- 
mente  of  subparagraphs  (A),  (B),  and  (C). 
and  baa  not  revoked  such  approval  (within 
the  meaning  of  paragraph  (8)  (D) ) . 

"(8)  DarurmoNa  ams  bpbcial  aviaa. — ^Por 
purpoeee  of  thU  subsection — 

"(A)  TaansaT  accovny  paocaaa  Damtao. — 
The  term  'tertiary  recovery  proceas'  mcians  an 
oil  field  operation  which,  according  to  sound 
engineering  principles,  reasonably  can  be  ex- 
pected to  enhance  the  ultimate  recovery  of 
crude  oil  by — 

"(1)  any  method  which  U  described  In 
subparagrapha  (I)  through  (9)  of  section 
3ia.78(c)  of  the  June  1979  energy  regula- 
ttona. or 

"(11)  any  other  method  approved  by  the 
Secretary. 

"(B)  PaojacT  aaomNixo  datx. — ^The  term 
'project  beginning  date'  means  the  later  of 
the  date  on  which  the  injection  of  liquids 
or  gases  begins,  or  the  date  on  which — 

"(1)  in  the  case  of  a  project  described  in 
paragraph  (4)  (A),  the  project  U  certified  aa 
a  qualified  tertiary  enhanced  recovery  proj- 
ect under  tbe  June  1979  energy  regulations, 
or 

"(U)  In  the  case  of  a  project  described  In 
paragraph  (4)(B),  a  petroleum  engineer  or 
jurladlctlonal  agency  certifies  or  approves 
the  project  as  meeting  the  requirements  of 
subparagraphs  (A),  (B),  and  (C)  of  para- 
graph (6). 

"(C)  JuataoicnoNAi.  aoxnct. — ^The  term 
'Jurisdictional  agency'  means — 

"(I)  In  the  case  of  an  application  involv- 
ing a  tertiary  recovery  project  on  lands  not 
under  Federal  jurisdiction — 

"(I)  the  appropriate  State  agency  In  the 
State  In  which  such  lands  are  located  which 
la  designated  by  the  Governor  of  such  State 
In  a  written  notification  submitted  to  the 
Secretary  as  the  agency  which  will  approve 
projects  under  this  subsection,  or 

"(11)  If  the  Oovernor  of  such  State  does 
not  submit  such  written  notification 
within  180  days  after  the  date  of  enactment 
of  the  Crude  Oil  Windfall  Profit  Tax  Act  of 
1979,  the  United  SUtes  Geological  Survey 
(until  such  time  as  the  Oovernor  submits 
such  notification),  or 

"(11)  In  the  case  of  an  application  Involv- 
ing a  tertiary  recovery  project  on  lands  under 
Federal  jurisdiction,  the  United  States  Oeo- 
loglcal  Survey. 

"(D)  RavocATioN  OF  arpBOvsL  bt  jtmn- 
DicnoiTAx,  AoxMCT. — For  purposes  of  para- 
graph (0)  (D)  (11),  the  approval  of  a  project 
may  be  revoked  by  the  jurlsdIcUonal  agency 
only  IX— 

"(1)  there  was  a  misrepresentation  of  a 
material  fact  on  the  part  of  the  operator  In 
obtaining  such  approval,  or 

"(II)  the  project  la  not  Implemented  or 
operated  In  a  manner  reasonably  consistent 
with  the  plan  set  forth  in  the  materials  sub- 
mitted to  such  agency  and  upon  which  such 
approval  was  baaed  or  with  an  approved 
modification  of  such  plan. 

A  revocation  under  clause  (11)  shaU  not  be 
effecuve  prior  to  the  daU  on  which  the 
operator  ceased  to  implement  and  operate 
the  project  In  a  manner  reasonably  con- 
sistent with  the  plan,  or  approved  modlflca- 


tton  of  such  plan,  aa  determined  by  the  juris- 
dictional agency. 

"(E)  PaojacT  oowriiiUBa  w  Brracr.— For 
purpoeee  of  paragraph  (1)  (A),  a  tertiary  re- 
covery project  approved  «uider  paragraph 
(6)  (D)  (U)  ahall  be  considered  to  continue  In 
effect  during  any  period  after  termination 
of  Injection  of  liquids  or  gaaes  if — 

"(1)  the  project  was  Implemented  and 
operated  in  accordance  with  sound  engineer- 
ing principles  and  in  accordance  with  the 
plan  (or  with  an  approved  modlficatton  of 
the  plan) , 

"(11)  the  approval  of  the  jurladlcUonal 
agency  has  not  been  revoked,  and 

"(Ul)  the  terminated  Injection  prooeaa  was 
certified  by  the  jurisdictional  agency  and  by 
a  petroleum  engineer  as  being  ineffective  or 
counterproductive. 

"(F)    IxPLXMBMTAnoif  BT  JvaiaoicnoMAL 

AOKKCIXS  AXD  BBCaXTAaT. 

"(1)  Fkoxbai.. — Not  later  than  180  days 
after  the  date  of  enactment  of  the  Crude 
OU  Windfall  Profit  Tax  Act  of  1979,  the  Sec- 
retary and  the  United  States  Geological 
Survey  ahall  promulgate  and  make  effective 
such  regulaUons  and  eaUbllah  such  proce- 
dures as  are  necessary  to  carry  out  reqwnst- 
bllltles  under  this  subsection. 

"(11)  Statk.— As  soon  as  possible  after  tbe 
date  of  enactment  of  the  Crude  Oil  Windfall 
Profit  Tax  Act  of  1979  and  foUowlng  sub- 
mission of  written  notice  by  the  Governor  of 
a  State  under  subparagraph  (C)(l)^the 
jurlsdlcUonal  agency  of  such  State  sha^^b- 
llsh  such  regulations  and  eatabllah  auch 
procedures  as  it  determines  necessary  to 
carry  out  its  responslbUltles  under  this  sub- 
section. 

"(O)  Basis  of  axvirw  of  cxarAiir  quaufbb 
TKanAXT  bbcovest  paojBCTs. — In  tbe  case  of 
any  project  for  which  a  certification  Is  sub- 
mitted to  the  Secretary  imder  paragraph  (6) 
(D)(ll),  the  project  shall  be  considered  a 
qualified  tertiary  recovery  project  unlees  the 
Secretary  determines  that — 

"(1)  the  approval  of  the  jurisdictional 
agency  was  not  supported  by  substantial  evi- 
dence on  the  record  upon  which  such  ap- 
proval was  based,  or 

"(11)  additional  evidence  not  contained 
in  the  record  upon  which  such  approval  waa 
based  demonstrates  that  such  project  does 
not  meet  the  requlrementa  of  subparagraph 
(A).  (B),  or  (C)  of  paragraph  (6). 
In  the  event  a  project  Is  determined  not  to 
be  a  qualified  tertiary  recovery  project,  the 
burden  of  proof  shall  be  on  the  taxpayer  to 
eatabllah  that  the  project  meeta  the  requlre- 
menta of  subparagrapha  (A),  (B),  and  (C)  of 
paragraph  (S). 

"(H)    RCIJWOS   aXLATING  TO  CXBTADr  QUAU- 

FixD  TxariAaT  bbcovxxt  pbojbcts. — In  the  case 
of  any  tertiary  recovery  project  for  which  a 
certification  la  submitted  to  the  Secretary 
under  paragraph  (6)  (D)  (li),  a  taxpayer  may 
requeat  a  ruling  from  the  Secretary  with  re- 
spect to  whether  such  project  is  a  qiuOlfied 
tertiary  recovery  project.  The  Secretary  shall 
Issue  such  ruling  within  180  days  of  the  date 
he  reoelvea  the  requeat. 

"(d)  QoAUFBo  Oaurrui  On,. — ^r  pur- 
poses of  thU  chapter— 

"(1)  Ik  oxifxaAi.. — ^The  term  'qualified 
stripper  oil'  means  so  much  of  an  eligible 
taxpayer's  qualified  production  during  any 
toable  period  beginning  after  September  30, 
*"■<>.  ■•  Ajea  not  exceed  the  product  of— 

l^'(A)  1,000  barrels,  multiplied  by 

"(B)  the  number  of  days  during  the  tax- 
able period. 

*    "(3)  ^BriMiiiuMa  am  ancuL  atnxs Fat 

purposea  of  thia  ■utaaectlon— 

"(A)    QUAUFBD  FBOBUCTIUW. — 

"(1)  IH  axNBaAi..- A  taxpayer's  qualified 
production  during  any  taxable  period  U  the 
number  of  barrela  of  crude  oU 

"(I)  which  are  removed  from  any  property 
during  such  taxable  period;  and        •"•"•' 

"(11)  with  respect  to  which  such  taxpayer 
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Is  liable  for  the  tax  Imposed  by  section  4966 
(determined  without  regard  to  this  subsec- 
Uon  and  section  4866(a)  (4) ) . 

"(11)  BoTALTT  owmaa. — ^In  the  case  of  the 
holder  of  any  royalty  or  similar  Interest,  the 
qualified  productton  of  such  taqiayar  from 
each  pnqierty  shall  be  equal  to  an  amount 
which  bears  the  same  ratto  to  the  amount  of 
tbe  total  barrela  of  production  of  such  tax- 
payer from  such  property  (determined  with- 
out regard  to  this  subseetlon)  aa — 

"(I)  tbe  working  intereste  held  by  rtiglble 
taxpayera,  bears  to 

"(n)  the  working  interesta  held  by  all 
taxpayers. 

"(ill)  TBAHanonxD  FBomrcnoN. — ^A  tax- 
payer's qualified  production  shall  not  include 
production  from  a  property  to  the  extent 
the  taxpayer's  Interest  In  such  property  waa 
held  by  an  Integrated  oil  company  on  Oc- 
tober 34,  1970. 

"(B)  ICr,TOTBi.x  TAXPATxa. — ^The  term  'tfigi- 
bie  taxpayer"  means  any  taqiayar  other 
than — 

"(1)  an  Integrated  oil  company  or  a  part- 
nership, or 

"(11)  any  Member  of  Congress  serving  dur- 
ing the  Ninety-alxth  Congress  or  any  mem- 
ber of  such  Member's  family  (within  the 
meaning  of  section  387(c)  (4) ) . 

"(C)  IimaaATXD  on.  ooMFamr. — ^The  term 
'Integrated  oil  conqiany'  means  any  tuqiayer 
described  In  paragraph  (3)  or  (4)  at  aeetion 
813A(d). 

"(D)  AlXOCATIOM  AMOm  BBLAT^  PBaom. — 

"(1)  In  the  case  of  peiaons  who  are  mem- 
bers of  the  same  related  group  during  the 
taxable  period,  the  LOOO-bairel  amount  con- 
tained in  paragraph  (1)  for  daya  during  such 
period  shall  be  reduced  for  each  paraon  by 
allocating  the  1,000  barrels  among  all  such 
persons  in  proportton  to  their  respective 
qualified  production  daring  such  pezlod. 

"(ii)  Bblatbb  oaovp. — Tot  purpoass  of 
cUuae  (1) ,  the  term  "related  group'  means — 

"(I)  a  controlled  group  of  oorporatlona  (aa 
defined  in  secUon  618A(e)  (6)  (D)  (i). 

"(II)  a  group  of  antltlaa  among  a^Uob  an 
allocatton  arould  be  made  under  subpara- 
graph (B)  of  section  8iaA(c)  (8),  and 

"(m)  members  of  the  same  family  (aa  de- 
i:ned  in  section  «18A(e)(8)(D)(lU)). 

"(S)    TBBATmEMT  OP  PABTMBaBD*. — 

"(A)  Ik  obkbui.. — For  purposes  of  this 
subsection,  the  qualified  production  of  a 
partnership^ 

"(1)  shall  be  equal  to  the  qualified  produc- 
tion of  tbe  partnership  (determined  without 
regard  to  thla  paragraph)  reduced,  under 
regulations  preacrtbod  by  the  Secretary,  by 
an  amount  which  bears  the  same  ratto  to 
such  amount  as  the  interest  of  partners  In 
such  production  who  are  not  eligible  partners 
beara  to  tbe  interest  of  all  partners  in  auch 
partnetabip,  and 

"(U)  aa  ao  reduced,  shaU  be  allocated  to 
eligible  partnera  in  the  manner  provided  un- 
der this  paragraph. 

"(B)  AxxocATioK. — ^In  the  case  of  the 
qualified  production  of  a  partnership  from 
any  property,  an  eligible  partner  ahall — 

"(1)  for  purposea  of  paragraph  (1),  be 
treated  aa  having  produced,  and 

"(11)  for  puipoaea  of  section  8439,  be 
treated  as  having  paid  the  tax, 

with  respect  to  an  amount  equal  to  his  eligi- 
ble partnership  intersst  in  so  much  of  tbe 
qualified  production  of  the  partneiahip  as 
does  not  exceed  the  product  determined  un- 
der paragraph  (I)  for  such  taxable  period. 

~(C)  Da*miiiUKB. — For  purposes  of  this 
peragrapb— 

"(1)  P.iBiw.B  PABTNaaaRiP  nmaxar. — ^The 
term  Eligible  partnerahlp  Interest'  with  re- 
qMct  to  any  qualified  production  means  that 
portton  of  such  production  which  beara  the 
same  ratto  to  the  total  production  as  an 
eligible  partner's  Interest  in  such  productton 
bears  to  the  interest  of  aU  eligible  iMurtners. 

"(11)  Ki.roiBLB  PABTKBa. — ^Ths  term  'eligible 


partner'  means  any  partner  who  would  be 
an  eligible  taxpayer  with  respect  to  such 
production. 

"(4)    OOMFUTATIOK  OP  TAX  FOB  KXCaSS  FBO- 

DOCTXOK. — If  the  qualified  production  of  an 
eligible  taxpayer  during  a  tavahle  period  ex- 
ceeds  the  amtwint  which  may  be  treated  as 
qualified  atrimm  oil  under  paragraph  (1), 
ttie  windfall  praat,  for  purpoeas  of  determin- 
ing tbe  amount  of  the  tax  Impnsnil  by  sec- 
tion 4668  wttb  respect  to  auch  sxcsss.  shall 
be  equal  to  an  amount  irtileh  bears  the  same 
ratto  to  the  amount  of  windfUl  profit  on  the 
total  bairels  of  qualified  production  (deter- 
mined without  regard  to  this  subeectton) 


"(A)  the  number  of  barrris  of  such  excess, 
bears  to 

"(B)  the  number  of  barrels  ol  auch  quali- 
fied produetton.". 

"(e)  Hbavt  On.. — Wat  puipoaea  of  this 
chapter,  the  tann  "heavy  oU"  baa  tbe  mrwanlng 
given  to  auch  tann  by  Kxeeuttve  Order  Num- 
beiad  ISlSS. 

"(f)  Rhh  WAT^t-CoT  On.. — ^For  puipoaea 
of  **«*■  tktMip^n^ 

"(1)  Iir  OBMaui..- The  term  'high  water- 
cut  oU'  meana  crude  cSl  removed  from  a  high 
water-cut  oil  prupeily. 

"*(3)    BUS  WAT^-coT  on.  paopxarT   na- 


"(A)  Ix  oxKBaAL.- Tlie  term  "high  water- 
cut  oil  prupeity"  means  any  ptopeity  which 
haa  bad  a  arater-oU  latto  of  9  or  more  dur- 
ing any  oonaeeutiTe  13-month  period  begin- 
ning after  neiieiiihei  SI.  1B77. 

"(B)  WATxa-on.  aano.— Tbe  term  "water- 
oil  ratto'  with  nrngmcX  to  any  iMoperty  meana 
the  amount  detcnnined  by  dlvldliig — 

"(1)  the  aggregate  volume  of  water  pro- 
duced from  the  prupeity  during  such  con- 
secutive 13-month  period,  by 

"(U)  the  aggregate  votume  of  crude  oU 
produced  from  the  ptopeity   during  auch 

"(C)  MAximnc  FBABBLB  BATS. — ^A  piopetty 
ShaU  not  be  teatad  aa  having  a  water-oU 
ratto  of  8  or  more  during  any  su<^  period 
tmleas  production  during  such  period  waa 
at  Ita  t«»Tii«iiw«  (aaalble  rate  consistent  with 
recognised  conservation  practlcea  (deter- 
mined In  the  same  »»««»«"*'•  aa  tmder  tbe 
June  1970  energy  regulattona) . 

"(g)  FsoKT-BKO  TaariABT  On.. — ^For  pur- 
poeee of  thla  chapter — 

"(1)  IK  <xKB8Ai.. — Any  front-end  tertiary 
oil  ShaU  be  treated  aa  tier  3  oU.  

"(3)     FaoKT-BMB    TBBIIAaT    OO.    UBPUiau. 

The  term  front-end  tertiary  oU'  meana  any 
crude  oU  receiving  q>eclal  price  treatment 
for  purpoaes  of  providing  front-end  financ- 
ing for  tertiary  leuuvety  projects. 
"Sac.  4993.  Othks  DapmiiioKa  ahd  Spbciai. 

BTTLXa. 

"(a)   Paooucxa  akb  OPiBAToa. — 

"(I)  Paooucaa. — ^For  pmpoasa  of  thla 
chapto',  the  term  "producer"  means  the 
holder  of  the  economic  inteieat  with  rsqtect 
to  the  crude  oU. 

""(3)  OPBBAToa.— The  term  'operator'  In- 
cludea  any  peraon  responsible  for  ttte  man- 
agement and  operation  of  crude  oil  produc- 
tion on  a  property. 

""(b)  Otrb  DarmiiioKa.— For  purposes  of 
this  chapter — 

"(1)  Caxn«  on.. — The  term  "crude  oU"  haa 
the  nvianlng  given  to  such  term  by  the  Jiine 
1979  energy  r^uUtlons. 

"(3)  BsaasL. — Tbe  term  "barrel"  means  43 
United  States  gallons. 

"'(8)  Domsnc. — ^The  term  'domeatlc', 
when  used  with  respect  to  crude  oil,  means 
crude  oil  produced  from  an  oil  weU  located 
In  the  United  Statee  or  In  a  possession  of 
the  United  States. 

"(4)  Ukitxd  btatb. — ^The  tenn  "United 
Statee'  has  the  meaning  given  to  such  term 
by  paragraph  (1)  of  section  638  (relating  to 
Continental  Shdf  areaa) . 


"(5)  Poaawaajir  or  tbz 
The  term  'pnassarion  at  tbe  Utaited 
baa  the  meaning  given  to  such  tetm  by  para- 
graph (3)  at  aecttosi  636. 

"(6)  iKDiAK  tana. — ^Tlie  tenn  "Indian 
tribe'  haa  the  meaning  given  to  audi  tann  by 
section  106(b)  (3)  (C)  (11)  of  the  Natural  Oaa 
PoUcy  Act  at  1976  (16  XSAC.  SS16(b)(S) 
(C)(U)). 

"(7)   Taxabu  pmoD.— Tbe  «em 
period'  meana  each  raJemlar  quarter 
nlng  after  December  31, 1679. 

""(6)  Bkxbot  aacmjnK>Ma. — 

""(A)  IH  SBMBAL.— The  tenn  'autttf 
latlona'  mpans  regulations  preacrtbad 
iH»fth?n  4(a)   at  the 
AUocaMoa  Act  of  1078  (IB  0JBX;.  78S(a)). 

"(B)     MaBCH    ISTS 

The  March  1979  oiargy 

tbe  terma  of  tbe  enetgy  rsgulatlosis  aa  i 

terms  existed  on  March  1. 16T9. 

"(C)    Jukb    leve 
The  June  1970  enetgy 

"(1)  ahaU  be  the  tsmw  at  the  ( 
lattooa  aa  auch  terma  exiated  on  Jvaa»  X,  vm. 


"(U)  ahaU  be  treated  aa  tww.i«iW«y  ] 
tkn  taken  pursuant  thareto  before  ivam  X, 
1979,  and  aa  iwrfiwiiiig 
on.  or  after  such  data  adtb  raspstl  to  I 
mental  production  fkum  quaitllod  tsrtlMy  «a- 
hanced  taoo^atf  projeeta. 

"(D)     OUKTUIUM 


shall  be  tieatut  aa  eonttnulng  In 

out  regard  to  decontrol  at  oU 

other  tennlnatton  of  the  appHratlon  at 


"(e)  RoiXB  roe  CoixacnoK  am»  ] 
Tax. — 

"(1)  DlllWJIiUW  AKB  WITHHOIOTI 

Except  aa  provided  in  paragraiiha  (4)  and 
(6),  if  the  Toaiatwi  at  any  taxable  emde  offl 
la  detennlned  under  eeetlon  4866(e)  (l) — 

""(A)  the  tax  tanpoaed  by  aectlon  4666  with 
reqwet  to  auch  crude  oil  ahau  be  ooUeetad  by 
the  purehaeer  of  audi  emde  oil  bydeduettag 
and  withholding  tho  amount  of  aodi  tax 
from  amnwnta  payable  for  each  oU. 

'"(B)  the  purehaaer  of  auch  crude  oU  Aall 
be  liable  for  the  payment  of  the  tax  laqnliad 
to  be  deducted  and  wlthbdd  under  atf>- 
paragii^dt  (A),  and  shaU  not  be  llaMa  to 
any  psnon  for  the  amount  of  any  aueh 
payment, 

""(C)  the  producer  shall  not  be  raqulred 
to  file  *  return  of  the  tax  Imposed  by  eecUon 
4968  with  respect  to  such  oU,  and 

"(D)  the  producer  shall  be  treated  aa  hav- 
ing filed  the  return  and  paid  the  amonmt 
<rf  the  tax  collected  by  the  purdtaaer  on 
the  due  date  preecrtbed  by  sectlou  6078  for 
filing  the  return  for  the  tarahle  period  la 
iriildi  auch  oU  waa  removed  firom  the 
pnmlaea. 

""(3)  Nar  mooica  ukitatiok  kot  to  aa 
appubd. — In  determining  tbe  amount  to  be 
coUeeted  under  paragraph  (I) (A). 
4880(b)  abaU  not  a<>ply. 

"(3)   Dspuaii  OP  tax 


"(A)  In  the  case  of  a  purehaaer  who  la 
not  an  Integrated  oU  company,  depoett  of 
the  amounta  deducted  and  wlthhdd  undsr 
paragn4>h  (l)(A)   shall  be  made  not  later 


""(1)  45  daya  after  the  end  of  the  month 
in  which  such  oil  waa  puichaaed.  or 

""(U)  in  the  case  of  oU  purdiaaed  under 
a  contract  therefor  by  an  Independent  oil 
refiner  (as  defined  In  subparagraph  (C)) 
under  which  no  payment  Is  required  to  be 
made  before  the  forty-sixth  day  after  the 
date  on  which  the  oU  is  purehaaed,  before 
the  first  day  of  the  third  month  which 
begins  after  the  end  of  the  month  in  which 
such  oU  was  purchased. 

"(B)  In  the  caae  of  an  integrated  oU 
company  (as  defined  in  subparagraph  (D)> 
other  than  an  Independent  refiner,  depoelt 
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at  tlM  — tlm>t«irt  amount  of  Um  taxpftrar's 
lUblUty  (or  the  tax  Impoaed  by  section  49M 
■ball  be  made  ■ami -monthly. 

"(C)  For  puipoeea  of  thU  paragraph,  the 
term  'independent  refiner'  haa  the  same 
maantng  aa  In  paracraph  (3)  of  section  3 
of  the  Bnerscncy  Petroleum  Allocation  Act 
of  1973  ( IS  UJI.C.  7S3) ,  except  that  'the  pre- 
oedlnc  taxable  period'  shall  be  subsUtuted 
for  'November  27.  1973'  In  applying  such 
paragraph  for  purposes  of  this  paragraph. 

"(D)  PUT  purpoaea  of  this  paragraph,  the 
tarm  'Integrated  oil  company'  means  a  tax- 
pagar.  other  than  an  Independent  refiner, 
dsaerlbed  in  paragraph  (3)  or  (4)  of  section 

eiaA(d). 

"(4)  BtacnOM  BT  TH>  rUBCHABIB  AND  opxa- 
ATOB  TO  HATB  OnxATOB  PAT  TAX  AND  PILX  XX- 

ToaM. — Under  regulations  preecrlbed  by  the 
Sacretary,  if  the  purchaser  of  taxable  crude 
oU  and  the  operator  of  the  well  from  which 
the  crude  was  produced  make  a  joint  election 
under  thla  paragraph,  the  tax  shall  be  paid 
and  the  return  shall  be  filed  by  the  operator. 

"(6)  QuAunxD  BTBipna  raopxarr. — 

"(A)  Ik  axM^tAL. — ^In  the  case  of  crude  oil 
reniiiwed  from  a  qualified  stripper  property 
during  any  taxable  period  which  la  not  quali- 
fied stripper  oU.  the  tax  shall  be  paid  and 
the  ratom  shall  be  filed  by  the  producer. 

"(B)  D0oaiT  or  TAX.— 

"(1)  Ix  Qniaui..— Xxcept  as  prorldad  In 
clause  (11),  a  producer  required  under  sub- 
paragraph (A)  to  pay  tax  shall  make  a  de- 
posit of  the  amount  of  such  tax  within  46 
days  of  the  last  day  of  the  taxable  period 
during  which  such  oil  was  removed  from  the 
premises. 

"(11)  IHTBCBATXD  On.  coMPAMT.. — An  Inte- 
grated oil  company  required  under  subpara- 
graph (A)  to  pay  tax  shall  make  a  depoalt  of 
such  tax  in  the  same  manner  as  a  purchaser 
which  Is  an  integrated  oil  company  makes 
such  depoalt  imder  pargraph    (3). 

"(C)  Mbamimo  op  Txaica. — For  purposes  of 
thla  paragraph,  the  term  'qualified  stripper 
property*.  'quaUfied  stripper  oU',  'integrated 
oil  company'  and  'eligible  taxpayer'  have  the 
same  meaning  aa  in  secUon  4Ml(d). 

**  (d)  Sbtibamcx  Tax  Aimttsticknt. — ^Por  pur- 
poaea of  this  chapter — 

"(1)  Iw  cxwxaAi.. — The  severance  tax  ad- 
justment with  respect  to  any  barrel  of  crude 
oU  shall  be  the  amount  by  which — 

"(A)  any  severance  tax  impoeed  with  re- 
spect to  such  barrel,  exceeds 

"(B)  the  severance  tax  which  would  have 
been  impoaed  if  the  barrel  had  been  extracted 
and  sold  at  iU  adtusted  base  price. 

"(3)  LnciTATioN  OK  amount  op  sxtkxance 
TAX. — ^The  amount  of  severance  tax  taken 
Into  account  imder  paragraph  ( 1 )  shall  not 
axcaad  the  amount  which  would  have 
been  impoeed  imder  the  State  law  In  effect 
cm  liarch  31,  1979.  unless  such  excess  Is 
attributable  to  an  increase  in  the  rate  of 
the  aeverance  tax  which  applies  equally  to  all 
portions  of  the  removal  price. 

"(8)      aiTIBANCX     TAX     IMPOaXO     BT     tNOUN 

TBiBBs.— For  purpoaea  of  this  subsection,  the 
term  'severance  tax'  shall  Include  any  sever- 
ance tax  impoaed  by  an  Indian  trtbe.  and 
such  severance  tax  shall  be  treated  tn  the 
same  manner  as  a  severance  tax  Impoaed  by 
a  Bute. 

"(e)  Spbcxal  Rulbb  poa  Po«t-1978  TBans- 
PBB8  OP  Pbopott. — In  the  case  of  a  trazufer 
after  197S  of  any  portion  of  a  property,  for 
purposes  of  this  chapter  (Including  the  ap- 
plleaUon  of  the  June  1979  energy  regulations 
for  puipoaes  of  this  chapter),  after  such 
transfer — 

"(1)  crude  oU  produced  from  any  portion 
of  such  property  shall  not  constitute  stripper 
oil.  newly  discovered  oil,  marginal  oil.  heavy 
oU,  or  high  water-cut  oil  if  such  oil  would 
not  be  so  classified  if  the  property  had  not 
been  transferred,  and 

"(3)  the  allocaUon  of  the  baae  production 
control  level  among  portions  of  the  property 


shall  be  made  under  regulations  prescribed 
by  the  Secretary. 

"(f)      BXXMPTION     POa     CBBTAOt     iNTBBBBTa 

Hbu»  BT  Statb  oa  Local  Oovbbnmbntb. — 

"(1)    In  aBNBBAI.. If — 

"(A)  an  economic  intereat  in  crude  oil  is 
held  by  a  State  or  political  subdivtslon  there- 
of, or  by  an  educational  institution  or  other 
entity  which  is  an  agency  or  instrumentality 
of  a  State  or  political  subdivision  thereof. 


"(B)  under  the  applicable  State  or  local 
law,  all  of  the  net  Income  received  pursuant 
to  such  interest  u  dedicated  to  public  educa- 
tion or  another  public  purpoee, 
then  no  tax  shall  be  Impoaed  by  section  49M 
with  respect  to  crude  oil  properly  allocable 
to  such  Intereat.  For  purposes  of  this  para- 
graph, the  term  'net  Income'  means  gross 
Income  reduced  by  production  costs,  and 
aeverance  taxee  of  general  application,  alloca- 
ble to  such  Interest. 

"(3)    Amoonts  placxd  nf  cxbtain  pbbma- 

NBNT   PUMIM  nUEATBO    AB   DXBICATXD   TO  PUBLIC 

XDucATtoN  oa  OTHXB  PUBLIC  PUBPOBB. — The  re- 
qulremenu  of  paragraph  (l)(B)  shall  be 
treated  as  met  with  respect  to  any  net  In- 
come which,  under  the  applicable  State  or 
local  law.  Is  placed  In  a  permanent  fimd  the 
earnings  on  which  are  dedicated  to  public 
education  or  other  public  purpoae. 

"(g)  BxxMPTioN  poB  Cxbtain  Intxbxstb 
Hbld  bt  Indian  TBibbb. — If — 

"(1)  an  economic  interest  In  crude  oil  Is 
held  by  an  Indian  tribe,  an  Individual  mem- 
ber of  an  Indian  tribe,  or  a  tribal  organiza- 
tion and  the  crude  oil  Is  produced  from  lands 
or  mineral  Interests  which  are — 

"(A)  held  m  trust  by  the  United  States 
for  that  trlt>e.  member,  or  organisation,  or 

"(B)  held  by  that  tribe,  member,  or  orga- 
nization and  are  subject  to  a  strlctlon  against 
allenaUon  Imposed  by  the  United  States,  or 

"(2)  the  proceeds  from  the  sale  of  crude 
oil  are  deposited  In  the  Treastiry  of  the 
United  SUtes  to  the  credit  of  tribal  or  naUve 
trust  funds. 

then  no  tax  shall  be  Impoeed  by  secUon  4986 
with  req>ect  to  crude  oU  properly  allocable 
to  such  Interest  or  proceeds. 

"(h)  KxBMpnoN  poa  Cbbtaim  Intbwbts 
Hbld  bt  Cbbtain  Chabitablx  Oboaniea- 
TioNB. — If  an  economic  Intereet  In  crude  oil — 

"(1)  is  held  by  an  organization — 

"(A)  described  in  cUiiae  (II).  (ill),  or  (Iv) 
of  section  170(b)  ( 1 )  (A)  that  U  not  described 
In  clause  (vil)  or  (vUl)  of  such  section,  and 

"(B)  which— 

"(I)  held  that  intereat  on  October  34,  1979, 
and  at  all  times  during  the  period  beginning 
on  that  date  and  ending  on  the  last  date  of 
the  taxable  period,  or 

"(U)  received  that  Interest  by  bequest 
after  October  34,  1979.  or 

"(3)  Is  held  by  an  organization  described 
in  clatise  (1)  of  section  170(b)  (1)  (A)  for  the 
benefit  of  an  organization  deacribed  in  para- 
gnpb  (1)(A)  of  thU  subaecUon.  and  if  all 
proceeds  from  such  Interest  were  dedicated 
to  an  organization  deacribed  in  paragraph 
(1)(A)  of  this  subaecUon.  on  October  24. 
1979,  and  at  all  Umes  during  the  period 
beginning  on  that  date  and  ending  on  the 
last  day  of  the  taxable  period, 
then  no  tax  shall  be  Impoeed  by  section  4086 
with  respect  to  crude  oil  properly  allocable  to 
such  Intereat. 

"(1)  ASJUSnCKNT  OP  RXMOTAL  Pbicx. — In 
determining  the  removal  price  of  oil  from  a 
property  In  the  case  of  any  transaction,  the 
SecreUry  may  adjust  the  removal  price  to 
reflect  clearly  the  fair  market  value  of  oil 
removed. 
"Szc.  4993.  PHABXoirr  op  Tax. 

"(a)   KBTIMATBa  BT  SaCBBTABT. — 

"(1)  In  oxnxbal.— Bach  month  the  Secre- 
tary ahall  make  an  astlmaU.  on  the  basU  of 
the  beat  dau  available  as  of  the  time  of  the 
esUmate.  of  the  target  fraction  as  of  the  last 
day  of  the  succeeding  month. 


"(2)  Publication. — ^Not  later  than  the  laat 
day  of  the  month  in  which  the  Secretary 
eatlmates  that  the  target  fraction  for  the 
succeeding  month  will  equal  9/10  or  men, 
the  Secretary  shall  publish  notice  in  the 
nderal  Regtater  that— 

"(A)  such  target  fraction  will  equal  9/10  or 
more  for  the  suoceedlng  month,  and 

"(B)  the  provisions  of  subaeetlon  (b)  shaU 
apply  with  respect  to  crude  oU  removed  ftom 
the  premises  in  any  month  after  the  target 
base  month. 

"(b)  PRASBOtrr  BXXMPTION. — 

"(1)  In  gbnbbal. — Notwithstanding  any 
other  provision  of  this  chapter,  no  tax  shall 
be  Impoeed  by  section  4986  with  respect  to 
that  portion  of  taxable  crude  oil  Tamoved 
from  the  premises  in  any  month  beginning 
after  the  target  base  month  as  is  equal  to 
the  product  of — 

"(A)  the  total  amount  of  taxable  crude 
oil  removed  from  the  premises  during  such 
month  (determined  without  regard  to  tntf 
section), 

multiplied  by 

"(B)  a  percentage  (not  greater  than  100) 
equal  to  the  product  of — 

"(1)  3  percent,  multiplied  by 

"(U)  the  number  of  months  (including  the 
month  for  which  the  computation  is  being 
made)  beginning  after  the  terget  baas 
month. 

"(2)  Allocation  bulbs. — The  determina- 
tion of  which  barrels  of  crude  oil  removed 
during  any  month  are  exempt  from  tax  by 
reason  of  this  section  shaU  be  m^^i 

"(A)  first  by  allocating  the  amount  of  the 
oil  determined  to  be  exempt  under  paragn^kh 
(1)  between  oil  which  (but  for  this  section) 
would  be  tier  1  oil.  oU  which  (but  for  this  aec- 
tion)  would  be  tier  2  oil.  and  oil  which  (but 
for  this  section)  would  be  tier  3  oil  in  propor- 
tion to  the  respective  amounts  of  such  oil 
removed  from  the  property  during  such 
month,  and 

"(B)  then  by  taking  Into  account  barrels 
of  crude  oil  so  removed  In  the  order  of  their 
respective  removal  prices  beginning  with  the 
highest  of  such  prices. 

"(c)  DxpiNiTioNS. — ^For  purposes  of  mis 
section — 

"(1)  Tabobt  PBAcnoN. — ^The  term  target 
fraction'  means  a  fraction — 

"(A)  the  numerator  of  which  U  the  net 
amount  of  revenue  attributable  to  the  tax 
impoeed  under  section  4986  (other  than  any 
revenue  attributable  to  an  economic  Interest 
In  crude  oU  held  by  the  Federal  Oovem- 
ment)  during  the  p«1od  beginning  on  Jan- 
uary I.  1980.  and  ending  on  the  last  day  of 
the  month  for  which  an  estimate  is  being 
made  under  subsection  (a)  (1).  and 

"(B)  the  denominator  of  which  is  8141.- 
200,000,000. 

"(2)  Tabcet  basx  month.— The  term  'tar- 
get base  month'  means  the  first  month  for 
which  the  Secretary  estimates  under  sub- 
section (a)(1)  that  the  target  fraction  dur- 
ing such  month,  will  equal  nine- tenths  or 
more. 

"Szc.  4994.  Rxcoaoa  and  Inpobmation;  Rbo- 

tTLATIONB. 

"(a)  RBcoaaa  and  Inpobmation. — Bach 
taxpayer  liable  for  tax  under  aection  4986, 
each  partnership,  trust,  or  estate  producing 
domestic  crude  oU.  each  purchaser  of  do- 
mestic crude  oil,  and  each  operator  of  a  well 
from  which  domestic  crude  oU  was  pro- 
duced, shall  keep  such  records,  make  such 
returns,  and  furnish  such  Infonnation  with 
reapect  to  such  oil  aa  the  Secretary  may  by 
regulaUona  prescribe. 

"(b)  BaouLATioNa.- The  Secretary  shaU 
prescribe  such  ragulatlona  aa  may  be  neces- 
sary to  carry  out  the  purpoae  of  thU  obap- 
t«r,  including  such  changes  in  the  appllea- 
Uon  of  the  energy  regulationa  for  ptupossa 
of  thla  chapter  aa  may  be  naoeaaary  or  ap- 
pro|irlato  to  carry  out  aueh  puipoasa. 
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"(1)  For  addltlona  to  the  tax  and  addl- 
ttonal  amount  for  failure  to  file  tax  return 
or  to  pay  tax.  aee  section  6681. 

"(3)  For  addltiona  to  the  tax  and  addl- 
tkmal  amounts  for  failure  to  file  certain 
information  returns.  raglstratUm  state- 
menta,  etc.,  see  section  6662. 

"(3)  For  additions  to  the  tax  and  addi- 
tional amounta  for  fraud,  see  section  6663 
(b). 

"(4)  For  addiUona  to  the  tax  and  addi- 
tional amounts  (or  (allure  to  make  depoalt 
of  taxaa.  see  eectlon  6666. 

"(6)  For  addiUons  to  the  tax  and  addi- 
tional amounts  (or  (allure  to  collect  and  pay 
over  tax,  or  attempt  to  evade  or  de(eat  tax. 
see  section  8673. 

"(6)  For  criminal  penaltiea  for  attempt  to 
evade  or  defeat  tax,  willful  (aUure  to  coUeet 
or  pay  over  tax.  willful  (allure  to  file  return, 
supply  ln(ormation,  or  pay  tax,  and  for  fraud 
and  false  statements,  see  sections  7201,  7202, 
•nm.  and  7206. 

"(7)  For  criminal  penalties  for  failure  to 
fumiah  certain  information  regarding  wind- 
fall proat  tax  on  domeatlc  crude  (HI,  eee 
section  7341.". 

(3)  CtBUCAL  AMXNDMXNT. — ^Tho  table  of 
chapters  for  subtitle  D  la  amended  by  add- 
ing at  the  end  thereof  the  following  new 
lt«n: 

"Chaprb  46.  Windfall  profit  tax  on  domeatlc 
crude  oil.". 

(b)  DBDUCllBIUTT     or     WkNBTAU.     PBOPIT 

Tax. — ^Tlie  first  sentence  of  section  164(a) 
(relating  to  deducUon  for  taxes)  is  amended 
by  inserting  after  paragn^ih  (4)  the  toUow- 
ing  new  paragraph: 

"(6)  The  wlndfaU  profit  tax  impoaed  by 
section  4986.". 

(c)  TnoE  Poa  FiuNo  Bbtubn  or  Wotopall 
PBortr  Tax;  Dkpobitabt  BMQViMMMXKn. — 

(1)  ItKB  POB  PILINS  bbtubn  OP  WINDPALL 
fBOPTf  TAX. 

(A)  Part  V  of  subchapter  A  of  ch^ter  61 
(relating  to  time  for  filing  returns  and  other 
documents)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sbc.  6076.  TiMB  Poa  Pilino  Rcnnut  or 
WINDPAU.  PBonr  Tax. 

"(a)  OxNiaAi.  RuLB. — ^Bach  return  of  the 
tax  Impoaed  by  aecUon  ^86  (relating  to 
WlndfaU  profit  tax)  for  any  taxable  period 
(within  the  meaning  of  section  4892(b)  (7) ) 
shall  be  filed  not  later  than  the  last  day  of 
the  second  month  following  the  cloae  of  the 
taxable  period. 

"(b)  Caoas  Rbpbun CB. — 

"For  dapoaltary  requirements  applicable  to 
the  tax  Impoaed  by  section  4886,  see  aection 
6302(d).". 

(B)  The  table  of  sections  for  such  part  V 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  Item : 

"Sec.  6076.  Time  for  filing  return  of  wlndfaU 
proAttax.". 

(2)  DXPOaiTABT         BBQUIBZMXNT8. — SCCtlOn 

6302  (relating  to  mode  or  time  of  coUeetlon) 
Is  amended  by  redeaignating  subaeetlon  (d) 
as  subsection  (e)  and  by  inaertlng  after  sub- 
section (c)  the  following  new  subsection: 

"(d)  WtNOPALL  PBorrr  Tax. — ^The  mode  and 
time  for  coUecting  the  tax  Impnaad  by  aec- 
tion 4086  (reUtlng  to  wlndfaU  profit  tax) 
ShaU  be  established  by  the  Secretary  by 
regulaUona.". 

(3)  TBCRNICAL  AMKNOMXNT8. — 

(A)  Subeection  (a)  of  secUon  6686  (relat- 
ing to  penalty  for  faUure  to  make  deposit  of 
taxes)  is  amended  by  inaertlng  "or  6302(d)" 
immediately  after  "eecUon  6302(e)". 

(B)  SecUon  7612  (relaUng  to  separata  ac- 
ootmtlng  for  certain  coUected  taxea.  etc.)  is 
amended — 

(1)  by  strtklng  out  "or  by  chapter  33"  In 
subaacUona  (a)  and  (b)  and  Inaertlng  In  lieu 


thereof  ".  by  elM4>ter  33.  or  by  aecUon  4888". 
and 

(U)  by  atrUUiv  out  "or  chapter  83"  in  aub- 
aeetlona  (b)  and  (e)  and  inserting  In  lieu 
thereof  ".  chapter  33.  or  aaetlon  48S6". 

(d)  CkBTAXN  Inpobmation  Bnquibb  To  Bb 


(1)  Obnoal  buix.— Subpart  B  of  part  m 
of  subchapter  A  of  chapter  61  (relating  to 
information  wnnwptittn  tranaactlons  with 
other  petaons)  is  amended  by  adding  at  the 
end  thereof  the  following  new  aection: 
"Sbc.  8060C.  Inpobmation     Fuxnibhbd     bt 

OnBkATOB     BPOiBIWNO     WlND- 

pall    Pbopit    Tax    on    Do- 
MBBnC  CBUDB  On.. 

"(a)  Obbiipicaiionb  Pubnishkd  bt  Opbb- 
AToa. — ^Under  reguUUona  preecrlbed  by  the 
Secretary,  the  operator  of  the  weU  ftam 
which  crude  oU  subject  to  the  tax  tmpnt«»l 
under  section  4988  waa  produced  shaU  cer- 
tify (at  such  Ume  and  in  auch  iwww^r  aa' 
the  Secretary  shau  by  regulationa  pieaerlbe) 
to  the  purchaaer,  or,  if  the  producer  is  re- 
quired to  pay  the  tax  under  eecUon  4092 
(c)  (6) ,  to  the  producer — 

"(1)  the  liase  price  (within  the  wmaniwg 
of  section  4990)  with  reapect  to  such  crude 
oU, 

"(2)  whether  any  part  of  the  production 
of  such  crude  oU  is  exempt  from  the  tax 
impoaed  under  secUon  4886  by  reaaon  of 
section  4088(a)  (l),  (2)  or  (3),  was  from  a 
property  described  In  secUon  4901(d)  (2)  (C), 

"(3)  the  type  of  property, 

"(4)  the  base  production  control  level 
for  the  property,  and 

"(6)  such  other  InfoimaUon  as  the  Sec- 
retary by  regtilaUon  may  require. 
For  purpoaea  of  aecUon  66&3(b)  (relating 
to  additions  to  tax  for  faUuie  to  lUe  other 
returns),  such  certification  shaU  be  treated 
aa  a  statement  of  a  payment  to  another 
person. 

"(b)  CBoaa  BKrxBBNCBs.— 

"(1)  For  additions  to  tax  for  faUure  to 
furnish  informaUon  required  under  this  aec- 
tion. see  secUon  6663(b) . 

"(2)  For  penalty  for  wlUful  (aUure  to 
supply  informaUon  required  under  this  sec- 
Uon, see  section  7241.". 

(2)  TBcaNicAL  and  ooNPOKMnra  amznd- 


(A)  Section  66&2(b)  is  ^wtond^d  hy  strik- 
ing out  "or  secUon  6061(d)"  and  Inserting 
in  Ueu  thereof  the  following:  "secUon  6060C 
(relating  to  information  regarding  wlndfaU 
profit  tax  on  domeaUc  crude  oU) ,  or  aection 
6061(d)". 

(B)  Hie  table  of  secUona  for  subpart  B 
of  part  in  of  subchapter  A  of  chapter  61  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  6060C.  Information  ftimlahed  by  oper- 
ator regarding  wlndfaU  profit 
tax  on  doanesUe  crude  oU.". 
(e)    Cbiminal  pbnaltt  pob  Pailubx  To 
PuBNiBH  Cbbtain  Inpobmation. — 

(1)  In  oonBAL—Part  n  of  aubch^ter  A 
of  chapter  76  (relating  to  pi'naltiwf  appU- 
cable  to  certain  taxaa)  is  ^wwndwl  by  adding 
at  the  end  thereof  the  following  new  secUon: 
"Sac.  7241.  wnxpoL    Pailubx    to    Pubnibh 
Cxbtain  Inpobmation  Bboabb- 
mc  WlNopALL  Pbort  Tax  on 
DoMXsnc  Cbudb  On. 
"Any  person  who  la  required  under  secUon 
6050C   (or  regulaUona  therenndar)  to  fur- 
nish any  InformaUon  or  oerUfieaUon  to  any 
other  person  and  who  wUlfolly  (alia  to  fur- 
nish such  infomiatlon  or  oertlflcaUon  at  the 
time  or  tlmea  required  by  law  or  regulations, 
ShaU,  In  addition  to  other  penaltiea  provided 
by  law.  be  guilty  of  a  mlademeanor  and  upon 
convlcUon.  thereof,  shaU  be  fined  not  more 
than  810,000.  or  Imprlaoned  not  more  than  1 
year,  or  both,  together  with  the  ooats  of  proa- 
ecuUon.". 


eectlona  (or  Bach  part  n  la  f««tffmad  hy 
Ing  at  the  end  tbevaof  the  following 
item: 

"Sbc.  7341.  ^nilfal  (aUuie  to  fomMi 
inXomiatlan 
praftt  tax  on 
car. 

(()  Dbpkibmct  i^JM  ■■■■■■—  — Buhfhairtar 
B  at  chapter  83  (rriating  to  *T*^*mrT  ptoea- 
durea  in  the  caae  of  Ineone.  aatata,  gUt.  and 
certain  rirlaf  taxes)  la  aflseiMtatt— 

(1)  by  Btilklng  out  "and  44."  Bttdi  plaea  tt 
appears  and  InaOTtlng  In  lieu  ttasreof  "44  and 
46  " 

(2')  by  atilkliig  out  "or  44.  or  46,",  and 

(3)  by  Inaertlng  "or  of  cbiq^ter  46  tax  for 
the  aame  taxable  period."  Immediately  be- 
fore "txeipt  In  the  caae  of  fkand". 

(g)  ExxBHaioN  or  Seatois  or  UMnaxmna 

(1)  AaaBBBMXHT.— Section  8801  (rslatl^to 
llmltaUona  on  aaBeBamant  and  ooOacUam)  la 
amended  by  rrtlMlgnatIng  the  anrwifl  anb- 
aection  (q)  as  (r)  and  by  adding  at  the 
end  of  such  seftUon  the  f oUowlng  new  aob- 
sectlan: 

"(S)    EXIBNBION  POB  CHAPIBt  46  .LUBUTT 

Atxbibutablb  to  Fm  laainninirtN — Ih  Um 
caae  of  a  return  of  the  tax  Impaaad  under 
chi4>ter  46  (relating  to  wlndfaU  praAt  tax 
on  domeatlc  crude  oU),  if  the  rtasaiiicrtlon 
under  the  June  1079  energy  ragolatlana  (aa 
defined  in  aection  4002 (b)(8)(C))  oCaprap- 
erty  or  of  doaneaUc  crude  on  (Pom  a  pauyaHy 
with  reapect  to  which  a  tax  la  InpaaadnnAw 
chm>ter  46  la  changed,  then  tlia  tax  may  be 
aaseased  at  any  time  before  the  data  wblcti 
ial  year  after  the  date  on  wfaldi  aoch  raianga 
became  effactlva.". 

(3)  BDvim.— Baetlan  8811  (relattng  to 
limltatlooa  on  credit  or  refund)  la  i 
by  redeaignating  aabaeetton  (h)  aa  (I) 
by  inaertlng  after  aobaaetlan  (g)  the  (OUow- 
lng new  anbaeetlam: 

"(h)  Spscul  Buupoa  CnsmB  46  Taxaa. — 
In  the  ease  of  any  tax  Impnasd  by  diaptar  48 
with  req^eet  to  doansaWc  cmde  ofl,  tha 
period  (or  flimg  a  Oaim  tar  credit  or  ratund 
of  any  uveipaymisnt  aUrflmlahle  to  a  radaa- 
slflfaUon  at  tha  oil  or  of  the  property  Itam 
which  the  oU  waa  produced  with  reveet  to 
which  the  tax  waa  datannlned  abaU  not  as- 
pire before  the  date  whldi  la  one 
the  date  on  which  audi 
came  effeettve." 

(h)    OVOPATMBNTB  OP  TAX. 

(1)  OVBBPATMBMT  OT  TAX  MAT 
AAAINBT  mOOMX  TAX   LXABIUTT   OB 

ovMWATMBHT  TH^MUT. — OubaacHBn  (a)  of 
secUon  6402  (relating  to  aaUMrtty  to  maka 
credits  or  refunds)  la  amanded  by  adding  at 
the  end  thereof  the  following:  "For  puipnees 
of  the  preceding  sentence,  an  overpaymsnt 
of  the  tax  Impoaed  by  cluqprtar  46  may.  under 
regulatloau  preecrlbed  by  tha  Seeretary.  be 
credited  ag^iat  any  IlatalUty  in  reqpeet  of  a 
tax  Impoaed  by  chapter  1  on  the  paurt  of  the 
person  liable  for  the  payment  under  aec- 
Uon 4986(b).  and  the  balance  may  be  re- 
funded to  such  peiaon  " 

(2)  iHT^nBT    ON    OVtf ATMBNTB.  ■  SaCUon 

6611  (relating  to  Intereat  on  uveipayiuent) 
is  amended  by  redeaignating  anbeectlon  (h) 
as  (1),  and  l>y  inserting  after  subeection  (g) 

the  f oUowlng  new  auhaectlon : 

"(h)  wnnrAu.  nam  Tftx  Bbttmd  wmxN 
46  Datb  Aptbb  BBTunr  la  FXUBD.—U  any  over- 
payment of  tax  Impoaed  by  Chapter  46  la 
refunded  within  46  days  after  the  laat  date 
preecrlbed  for  filing  the  return  of  tha  tax 
impoeed  by  chapter  1  (or  the  taxahle  year 
with  or  within  which  the  taxable  period, 
with  respect  to  which  the  overpayment  was 
made,  ends  (determined  without  regard  to 
any  extension  of  Ume  (or  filing  the  return) 
or.  in  caae  the  return  la  filed  after  aodk  laat 
date,  U  ra(undad  within  46  daya  a(tar  the 
date  the  return  U  fUad.  no  Intereat  aHaU  be 
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mUowMl  under  subMctlon  (a)  on  nieh  over- 
paynMnt.". 

(1)      TBTTATITB     lUrOHD     AnJUSTMKirT     FOB 

OnarktuMtn  ATnuBOTASLK  to  Nkt  Inooiu 

LDflTATIOM.— 

(1)  In  osmmAL — 8ubcb*pt«r  B  of  chap- 
ter 66  (relating  to  abatcmenta.  crodlte.  and 
refund*)  U  amended  by  adding  at  tbe  end 
thereof  the  following  new  aectlon: 
"Sac.  6429.  OvaaPATiturra  or  WiNnrAU. 
Piorrr  Tax. 

"(a)  OamaAL  Rvls. — A  producer  (as  de- 
nned In  aectlon  4993(a))  who  makes,  or  Is 
treated  under  chapter  46  as  making,  an  over- 
payment of  the  tas  Imposed  by  section  4986 
for  a  taxable  period,  may  file  an  application 
for  a  tentative  refund  of  any  amount  attrlb- 
uteble  to  the  application  of  section  4989(b) 
(3).  4991(d)  (3)  (B)  (11).  or  4992  (f).  (g).  or 
(h)  and  treated  as  an  overpayment  of  the 
tax  for  the  taxable  year  with  or  within  which 
that  taxable  period  ends.  The  application 
shall  be  In  such  manner  and  form  as  the 
Secretary  may  preacrlbe  by  regulation  and 
shall— 

"(1)  be  verified  In  the  same  manner  as  an 
application  under  section  6411  (a) . 

"(2)  be  filed  during  the  period  beginning 
on  \bm  earliest  date  on  which  the  return  may 
be  filed  for  such  taxable  year  and  ending  on 
the  date  12  months  from  the  last  day  of  such 
year,  and 

"(3)  shall  set  forth  In  such  detail  and  with 
such  supporting  date  as  the  Secretary  may 
require — 

"(A)  the  amount  of  the  tax  for  such  texa- 
ble  period  computed  without  regard  to  the 
application  of  section  4986(b)  (3) ,  4991(d)  (3) . 
(B)(ll).or4992  (f).  (g).or(h), 

"(B)  the  amount  determined  under  such 
section  for  the  texable  period, 

"(C)  the  amount  of  the  overpayment  at- 
tributable to  the  application  of  such  section. 


Bar.  102.  PaovmoMs   Rclatino  to   thx  Tax 
CouaT. 

(a)  EXCLUSIVB  JUatSOICTIOM  OVEK  WlNOrALL 

Paorrr  Tax  Casxs.— Section  7442  ( relating  to 
jurlsdlcUon)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Notwithstanding  section  1340  of  title  38. 
United  States  Code,  the  Tax  Court  and  lU 
divisions  shall  have  exclusive  original  Juris- 
diction of  any  civil  action  arising  under 
chapter  46  (relating  to  windfall  profit  tax  on 
domestic  crude  oil).  In  all  proceedings  In 
connection  with  such  actions,  the  Tax  Court 
shall  have  the  same  powers  as  a  United  Stetes 
DUtrlct  Court  would  have  In  a  civil  action 
brought  before  It.". 

(b)  NvMBEa  OP  JtTDGES. — Subscctlon  (a)  of 
section  7443  (relating  to  membership)  Is 
amended  by  striking  cut  "16"  and  Inserting 
In  lieu  thereof  "19 '. 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
wUl  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  ts  so  ordered. 


"(D)  such  other  Information  as  tbe  Sec- 
retary may  require. 

"(b)  Allowance  or  adjustments. — Within 
a  period  of  90  days  from  the  later  of  the  date 
on  which  an  application  Is  filed  under  sub- 
seeUon  (a),  or  the  last  day  of  the  month  In 
which  falls  the  last  date  prescribed  by  law 
(Including  any  extension  of  time  granted  the 
taxpayer)  for  filing  the  return  for  the  taxable 
year  with  or  within  which  the  taxable  period. 
In  which  the  overpayment  occurs,  ends,  the 
Secretary  shall — 

"(1)  review  the  application, 

"(3)  determine  the  amount  of  the  over- 
payment, and 

"(8)  apply,  credit,  or  refund  such  overpay- 
ment In  a  manner  similar  to  the  manner  pro- 
vided in  aectlon  6411  (b). 

"(c)  ComouDATBD  Rmnurs.— Rules  similar 
to  tbe  rulea  under  aectlon  641 1  ( c )  shall  apply 
to  an  adjustntent  under  thU  subaecUon  to 
tbe  extent  and  in  the  oumner  prcacribed  by 
the  Secretary  by  reguUUon. 

"(d)  Application  Kot  TaxATio  as  Claim 
Foa  CaxDiT  OB  RxruNO. — An  application  under 
thla  section  shall  not  be  treated  as  a  claim 
for  a  credit  or  refund.". 

(2)  CoMFoaMOfe  AMXifOMXirr. — Subsection 
(c)  ot  aectlon  6406  (relating  to  tenteUve  ad- 
Justmente)  U  amended— 

(A)  by  Inserting  "or  6429"  immediately 
after  "section  6411".  and 

(B)  by  striking  out  "In  any  such  case," 
and  inserting  In  Ueu  thereof  "In  the  caee  of  a 
credit  or  refund  allowed  or  made  under  sec- 
Uon64II.". 

(3)  Clxxkal  AMDroicxMT. — The  table  of 
•ectloiu  for  such  subchapter  Is  amended  by 
adding  at  the  end  thereof  the  followins  new 
item: 

"Sec.  6439.  Overpaymente  of  windfall  profit 
tax.". 
(J)     OracTivB    Date. — The    aaoendinente 
made  by  thla  aectlon  shall  take  effect  on 
January  1.  1980. 


UNANIMOUS-CON8ENT  AOREE- 

MENT— NOMINATION  OF  SHIRIiEY 
M.  HUFSTEDL£R 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  craisoit  that  the  Senate 
go  into  executive  session  at  this  time  and 
that  the  Senate  then  proceed  to  the  con- 
sideration of  the  nomination  of  Shirley 
Hufstedler  to  be  Secretary  of  Educa- 
tion; that  there  be  a  time  limitation  for 
debate  of  20  minutes,  to  be  equally 
divided  between  Mr.  Pxll  and  Mr. 
Schwexkir;  that  the  vote  occur  on  the 
nomination  at  4  pjn.;  and  that, 
upon  the  disposition  of  the  nomination, 
including  the  motion  to  rectnuider  and 
talde,  the  Senate  then  immediately  re- 
turn to  legislative  session. 

The  PRESIDZNG  OFTICER.  Is  there 
objection? 

Mr.  STEVENS.  There  is  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  2:30  PM. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  until  2:30  o'clock  p.m. 
today. 

There  being  no  objection,  the  Senate 
at  1:26  p.m.,  recessed  imtil  2:30  pjn.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
OfBcer  (Mr.  Morgam). 


RECESS  FOR  30  MINUTES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  for  30  minutes. 

There  being  no  objection,  the  Senate, 
at  2:30  pjn.,  recessed  until  3  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Nklsoh)  . 


RECESS  UNTIL  3 :  30  PJiC. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  the  hour  of  3:30. 

There  being  no  objection,  the  Senate, 
at  3  p.m.  recessed  until  3:30  p.m.;  where- 
upon, the  Senate  reassembled  when 
called  to  order  by  the  Presiding  OfBcer 
(Mr.  Bxncrau) . 


RECESS  FOR  5  MINUTES 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  for  5  minutes. 

There  being  no  objection,  the  Senate, 
at  3:31  p.m.,  recessed  for  5  minutes: 
'Whereupon,  at  3:36  pjn.,  the  Senate 
reassembled  when  called  to  order  by  the 
Presiding  Offloer  (Mr.  Stswakt). 


EXECUTIVE  SESSION 

The  Senate  inroceeded  to  the  consider- 
ation of  executive  business. 


DEPARTMENT  OF  EDUCATION 

The  PRESIDING  OFFICEIR.  The  nom- 
inaUon  will  be  stated. 

The  assistant  legislative  clerk  read  the 
nomination  of  Shirley  Mount  Hufstedler 
to  be  the  Secretary  of  Education. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  will  be  a  roUcall  vote.  Mr.  Pkox- 
lau  has  asked  that  rollcall  votes  occur 
on  all  (Cabinet  members,  so  I  may  as  well 
ask  for  the  yeas  and  nays  at  this  time. 

The  PRE8IDINO  OFFICER.  Is  there 
a  sufficient  second?  Tliere  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  PELL.  Mr.  President.  I  am  de- 
lighted that  the  nomination  of  Shirley 
M.  Hufstedler  is  coming  up  at  this  time. 
She  is  a  person  of  magnificent  intelli- 
gence and  breadth  of  vision.  She  is 
articulate  in  ho-  thoughts,  with  a  tre- 
mendous background  in  the  law  and  to 
broad  fields  of  knowledge. 

Mr.  President,  when  the  nomination 
first  was  brought  up,  I  was  among  those 
who  expressed  some  concern  about  her 
administrative  and  management  skills 
and  background  in  educational  pro- 
grams. She  has  little  experience  in  those 
areas.  But  I  think  the  breadth  and  depth 
of  her  wisdom  and  intellect  will  more 
than  compensate  for  any  lack  of  spe- 
cifics. The  very  fact  that  she  has  a  broad 
knowledge  of  education  and  a  strong  in- 
terest in  education  will  mean  that  she 
will  do  her  job  well. 

Also,  the  fact  that  she  is  not  allied 
with  any  specific  group  in  the  field  of 
education,  be  it  higher  education,  be  it 
general  educaUon.  be  it  public  coUe^ 
private  colleges,  be  it  the  National  Edu- 
cation Association  or  the  American  Fed- 
eration of  Teachers,  means  she  will  have 
the  objectivity  and  breadth  of  view  that 
will  pcarmlt  her  to  do  her  job  well. 

I.  for  one,  as  chairman  of  the  Sub- 
committee on  Education.  Arts  and  Hu- 
manities am  glad  to  support  her  nomi- 
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nation.  I  trust  she  will  devote  all  of  her 
energies  toward  making  this  new  depart- 
ment a  success.  I  know  this  will  be  her 
prime  priority,  and  I  believe  that  she 
will  prove  worthy  of  the  confidence  that 
the  President  has  shown  in  nominating 
her  to  serve  as  the  first  Secretary  of  the 
Department  of  Education. 

For  the  information  of  my  colleagues, 
I  ask  unanimous  cmsent  to  Insert  in 
the  Rbcoro  at  this  p^t  a  biographical 
summary  of  Judge  Hufstedler. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

BlOOBAPRICAL    SUMMABT 

Bom  Shirley  Ann  Mount  on  August  34. 
1936.  Judge  Hufstedler  spent  her  early  years 
in  Denver,  Colorado.  She  received  her  Bache- 
lor of  BuslneaB  Administration  degree  from 
the  University  of  New  Mexico  In  1945  and  her 
Bachelor  of  Law  degree  from  Stanford  Unl- 
veratty  in  1949.  During  her  final  year  at  Stan- 
ford, she  was  article  and  Book  Review  Kdltor 
tat  the  Stanford  Law  Review. 

Upon  completion  of  law  school.  Judge  Huf- 
stedler married  Seth  Hufstedler  on  August  16, 
1949.  Tbey  settled  in  Southern  CaUfomla,  Mr. 
Hufstedler,  an  attorney,  is  past  president  of 
both  the  Loa  Angeles  County  Bar  Association 
and  the  State  Bar  of  California. 

Prom  1960  to  1960.  Judge  Hufstedler  was 
assocUted  with  the  Loa  Angeles  Uwyer, 
Charles  Beardsley.  and  the  law  firm  Beards- 
ley.  Hufstedler,  and  Kemble.  It  was  during 
this  period  (on  February  20,  1953)  that  tbe 
Rufstedlers'  only  child,  Steve,  was  bom. 

Judge  Hufstedler  served  as  special  legal 
consultant  to  tbe  Attorney  General  of  Cali- 
forlna  during  1960-61,  working  on  tbe  federal 
multl-steto  litigation  over  the  Colorado  River 
in  tbe  United  Stetes  Supreme  Court.  She  was 
appointed  Judge  of  the  Superior  Coxirt,  Los 
Angeles  County,  in  1961  and  elected  to  a  full 
term  on  the  bench  in  1962. 

In  December  of  1966,  Judge  Hufstedler  was 
mipointed  an  Associate  Justice  of  the  CaU- 
fomla Court  of  Appeal.  She  was  ^>pointed 
Circuit  Judge  for  tbe  Klnth  Circuit  of  the 
U.S.  Court  of  Appeals  in  September  of  1968  by 
President  Lyndon  B.  Johnson,  and  has  served 
in  that  capacity  to  the  present  day. 

The  Judge  has  received  honorary  Doctor- 
ates of  Law  from:  Columbia  University; 
Georgetown  University;  Gonaaga  Unlveralty; 
Occidental  College;  Tufte  University:  Uni- 
versity of  Michigan;  University  of  New  Mex- 
ico; University  of  tbe  Pacific:  Unlveralty  of 
Pennsylvania;  University  of  Southern  Call- 
fomU;  and  the  University  of  Wyoming. 

In  addition,  she  haa  received  special  awards 
and  cltatlona  for  achievement  from  the  Amer- 
ican Academy  of  Achievement,  the  College 
of  WiUiam  and  BCary,  and  LoyoU  Law  School. 
Judge  Hufstedler  has  been  honored  with  the 
Herbert  O.  Harley  Award  and  tbe  Order  of 
the  Ck>lf.  Both  the  Loe  Angelea  Tlmea  and 
the  Ladles  Home  Journal  have  named  her 
woman  of  the  year. 

In  1971.  Judge  Hufstedler  delivered  both 
the  Charles  Evans  Htighes  addreaa  to  the 
County  Bar  in  New  York  and  the  Benjamin 
N.  Cardoso  lecture  to  the  New  Tork  City 
AssoeUUon  of  the  Bar.  In  1973,  abe  deUvwed 
the  Jamea  Madlaon  addreas  at  New  Tock  Ubl- 
verslty.  She  was  Chairwoman  of  the  Law 
Faculty  at  the  Salsburg  Seminar  In  American 
studies  in  1975.  And  abe  U  currenUy  a  mem- 
ber of  the  facidty  of  the  AppelUto  Judgea 
Seminar  at  the  Institute  of  Judicial  Admln- 
IstraUon.  Many  of  her  addraaea  and  artlelea 
have  been  publiahed  in  profsartonal  Joumala. 

The  Judge  is  a  past  advisor,  oommlttae 
member,  or  trustee  for:  CaUfomla  Commis- 
sion on  the  Stetus  of  Women;  OallfonUa 
Stete  University  of  Los  Angelea:  TnsUtute  for 
PsychUtry  and  Law  for  the  Judldary:  and 
Stete  Board  of  BducaUoo  of  Caltforala. 


Currently,  Judge  Hufatadlw  is  acommlttee 
member,  advisor,  or  trustee  for:  American 
Bar  Association:  American  Bar  Foundation; 
American  Judicature  Society;  American  Law 
Institute;  Aspen  Institute  for  Humanistic 
Studies;  Colonial  WUllamabnrg  Fwmdatkin; 
Constitutional  Blg^te  Foundation;  Harvard 
Law  School;  Inatltnte  for  Judicial  Admin- 
istration: International  Aaaodatlon  of  Wom- 
en Lawyers;  Jet  Propulalon  Laboratory;  L*w 
Society;  National  Committee  of  Law,  Educa- 
tion, and  Participation;  Occidental  College; 
Professional  Women's  Syaqtbony  Asnela- 
tlon;  Supreme  Court  Hlatorlcal'  Society; 
Town  HaU;  United  Stetes  Judicial  Confer- 
ence; University  of  Pennsylvania  Law 
School;  Unlvetslty  of  Southern  California 
Law  Center;  and  Women  Lawyers  Association. 

Mr.  PELL.  Mr.  President.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  can  the  ndL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  ndl. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFiCKU.  Without 
objection,  it  is  so  ordered. 

Who  yldds  time? 

Mr.  PELL.  Mr.  President.  I  yield  to 
the  Senator  from  California  such  time 
as  he  may  desire. 

Mr.  CRANSTON.  Mr.  President.  I 
wish  to  say  a  few  words  about  Shirley  M. 
Hufstedler,  Judge  of  the  Ninth  U.S.  Cir- 
cuit Court  of  Aiveals.  who  is  the  Presi- 
dent's nominee  to  be  the  first  U.S.  Sec- 
retary of  Education. 

Shirley  Huffetedler  was  bom  in  Den- 
ver. Colo.,  graduated  with  honors  from 
the  University  of  New  Mexico,  and  re- 
ceived her  law  degree  from  Stanford 
University.  She  began  private  practice 
of  the  law  in  Los  Angeles.  In  1061,  Mrs. 
Hufstedler  was  awolnted  to  the  Los 
Angles  Superior  Court  by  Gov.  Edmund 
G.  (Pat)  Brown,  who  later  named  her 
to  the  State  court  of  appeals,  m  1968. 
President  Lyndon  B.  Johnson  elevated 
her  to  the  U.S.  Ninth  Circuit  Court  of 
Ajveals — a  move  that  made  her  the 
highest  ranking  w(»nan  judge  in  the 
Nation. 

Ikfr.  President.  I  bdleve  President  Car- 
ter has  made  a  brilliant  nomination  to 
head  the  first  Departinent  of  Educatkm. 
Mrs.  Hufstedler  is  a  person  of  dynamic 
skills,  an  inspiring  interpreter  of  the 
law  and  social  justice,  a  woman  of  intel- 
lect and  vision,  and  a  thorough  prttfes- 
sional  whose  approach  to  Jurisprudence 
has  brought  her  the  highest  esteon  of 
her  judicial  ct^eagues. 

In  hor  years  on  the  bench.  Judge  Huf- 
stedler has  taken  a  hoUsttc  view  of  the 
law  and  society  and  her  responsibilities 
as  a  jurist. 

She  has  activdy  involved  hersdf  in 
the  great  Issues  of  the  day.  She  is  a  trus- 
tee of  the  CaUfomla  Institute  of  Tteh- 
nology.  Occidental  College,  and  the  Aspen 
Institute  for  Humanistic  Studies.  Ih  her 
own  words,  she  has  t««int»faifi^  an  Mo- 
tive concern  throughout  (my)  life  in 
working  with  educatcws  and  educational 
Instttuttoos.  and  a  dei^ve  of  oltiecttvlty 
and  neutrality  which  charactolae  an 
eariler  dedication  to  the  bench. 

Mr.  President,  the  nomination  of  Shir- 
ley Hufstedler  reaches  us  at  a  time  of 


growing  crisis  in  our  system  of  poiiiic 
education.  Public  coofldenoe  in  the 
schools  has  been  declining;  the  ques- 
tions of  how  we  can  best  support  poMie 
education  remain  unanswcfed.  lAxaX 
students  should  leam  and  how  is  an  issue 
of  intense  debate;  and  tbe  Fedoal  role 
in  public  education  has  jret  to  be  ade- 
qu^ely  defined.  The  Department  of  Ed- 
ucation itself  became  a  reality  in  tbe 
midst  of  divisive  and  sometimes  bitter 
argument  that  turned  on  these  issues  and 
more. 

Given  the  intensity  of  these  dlalogi 
and  the  stormy  Urth  of  the  new  Depart- 
ment itsdf ,  one  migdit  have  *«pf<H:fi1  tbe 
President  to  nominate  a  Secretary  drawn 
from  the  ranks  of  those  irtw  are  foD- 
professianals  in  the  multlliilUan- 
enterprise  that  is  American  edueatkn. 
The  wisdom  of  the  President's  design*- 
tton  of  a  skilled  and  brilliant  genenlM* 
whose  invotvement  in  edueatian  bas  been 
extensive  but  unsalaried.  wiU,  I  am  eon- 
vinced.  become  more  and  more  evident 
as  the  Department  of  Kduration  moves 
toward  completion.  The  President  want- 
ed as  the  first  Secretary  of  Education 
someraie.  as  he  said,  "who  could  take  a 
fresh,  innovative  look."  at  American  edu- 
cation; Shirley  Hufsteadler  brtngs  ttw 
keenest  of  skills  to  that  task. 

llie  Presldait  needed,  as  Secretary  of 
EducatlMi,  a  person  who  would  Join  bis 
Cabinet  as  a  respected  obeerver  of  tbe 
total  realm  at  national  affairs — a  capa- 
bility lac  which  SUrley  Hufstedler  bas 
become  known  and  admired.  And  tbe 
President  needed  as  his  Secretary-desig- 
nate a  person  with  the  all-too-rare  abfl- 
ity  to  look  at  education  as  a  wbide.  and 
to  view  the  complex  interrdationsblpB 
that  exist  between  Federal.  State,  and 
local  government  units  that  have  basic 
respmsibillty  for  public  education  as  we 
know  it. 

We  have  before  us  a  nominee  who  not 
only  meets  these  laudable  criteria,  but 
also  a  nominee  whose  announced  priority 
is  to  "listen  to  parents,  teachers,  stu- 
dents, and  other  people  «1io  care  about 
education  in  this  Nation — (for)  the  flrst 
concern  of  the  country  in  education  u:nst 
be  helping  all  students  to  leam."  Judge 
Hufstedler  has  also  wisdy  observed  that 
"all  kinds  of  groups  have  been  fighting 
ova-  children,  (but)  not  necessarily  for 
them." 

She  is  an  outstanding  woman,  with  a 
very  remarkalde  background  in  Jnito- 
prudence. 

She  also  has  been  very  active  in  edu- 
cational matters,  both  in  connection  vtOi 
youth  problems  in  Los  Angdes  and  in 
California  and  serving  on  tbe  boards  of 
five  distinguished  institutions  at  blgber 
education. 

I  introduced  her  to  the  committee 
when  she  appeared  for  her  nomtnatlan 
to  be  considered,  and  I  am  ddi^ted  to 
speak  now  for  her  on  the  floor  of  tbe 
Senate. 

I  think  that  as  a  generalist  to  a  Add  to 
which  a  graerallst  approach  is  badly 
needed,  she  win  do  absolutely  outstand- 
ing work. 

I  am  proud  of  the  President  for  nomi- 
nating her,  and  I  am  proud  to  have  this 
wportunlty  to  speak  on  her  bdialf .  Z 
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know  that  she  will  perform  magnificently 
lathlsoOce. 

I  cannot  think  of  a  better  choice  for 
our  flnt  Secretary  of  Education  than  an 
enthusiastic  advocate  for  children,  their 
classroom  teachers,  and  for  strengthen- 
ing the  bonds  that  link  all  levels  of  our 
Amerlcan  system  of  education. 

The  President's  choice  of  Shirley  Huf- 
stedler  Is  a  choice  that  the  Senate  may 
receive  with  respect  and  with  ctmfldence. 

Ml.  HATAKAWA.  Mr.  President.  I  am 
very  grateful  to  the  majority  leader  for 
his  courtesy  in  permitting  me  to  proceed. 

ICr.  President,  I  was  very  much  op- 
posed to  the  creation  of  this  new  De- 
partment of  Education.  However,  the 
majority  of  my  Senate  and  House  col- 
leagues disagreed  with  me.  and  voted  to 
estatrilsh  this  new  arm  of  the  bureauc- 
racy. lUs  Department  Is  now  a  reality, 
and  I  have  accepted  it  as  such.  I  would 
like  to  point  out,  as  I  did  when  I  intro- 
duced Judge  Huf  stedler  to  the  Labor  and 
Human  Resources  Committee,  that  I  had 
previously  expressed  strong  concern 
about  what  kind  of  person  would  be  se- 
lected to  run  this  new  Department. 

With  President  Carter's  selection  of 
Judge  Huffttedler,  I  must  say  that  my 
fears  have  been  laid  completely  to  rest. 
"Hie  Senate's  Labor  and  Human  Re- 
sources Committee  has  also  reported  fa- 
vorably on  her  nomination.  I  had  been 
concerned  that  this  Department  of  Edu- 
cation would  be  excessively  dominated  by 
products  of  schools  of  education.  It  would 
be  such  a  mistake  to  limit  the  Depart- 
ment to  points  of  view  developed  solely 
from  within  the  discipline  of  professional 
educatioo.  Viewed  broadly,  education 
should  combine  all  aspects  of  our  lives.  It 
should  Include  the  concerns  (tf  art.  litera- 
ture, science,  economics,  environment, 
history,  labor,  and  world  policy. 

I  hope  that  the  nomination  of  a  persrni 
with  broad  Intellectual  background  such 
as  Judge  Hufstedler  wUl  bring  to  her 
tasks,  win  mean  that  this  new  Depart- 
ment of  Education  win  be  staffed  by 
people  of  varied  Interests  and  back- 
grounds, as  well  as  by  professors  of  edu- 
cation. 

I  am  not  convinced  that  the  problems 
of  American  education  will  be  served 
simply  by  reshuffling  organisational 
structure.  I  believe  that  good  govern- 
ment is  not  the  result  of  the  specifics  of 
organisation  and  structure,  but  the 
Imagination,  talent,  and  foresight 
brought  to  it.  Judge  Shirlev  Hufstedler.  I 
really  brieve.  wlU  bring  all  of  these  Im- 
portant qualities  to  this  new  Depart- 
ment, not  only  the  specifics  of  organiza- 
tional structure,  but  Imagination,  talent, 
and  f oreslgtat 

She  win  do  her  best  to  make  this  De- 
partment live  up  to  Its  suppovier's  ex- 
peetatkms. 

"hir.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Racoao  an 
editorial  that  appeared  in  the  Novem- 
ber 29  Waahlngton  Post  ediUnlal  secticm 
reganUncr  the  nomination  of  Judge 
Shiriey  Hufstedler  to  be  the  fint  U.S. 
Secretary  of  Education. 

This  Washington  Poet  editorial  is  most 
interesting,  and  I  think  says  much  at 
what  I  have  said.  I  urge  my  coUeagues' 


serious  consideration  and  endorsement 
of  Judge  Shirley  Hufstedler  to  be  the 
first  \3B.  Secretary  of  the  Department  of 
Education. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Ricord. 
as  foUows: 

Whoss  Schools? 

It  U  not  surpiisUig  tb«t  the  nomination  of 
Judge  Shirley  M.  Hufstedler  to  be  the  ttrst 
aecretary  of  education  la  encountering  aome 
oppoaltlon.  She  la  not,  after  all.  a  part  of  the 
educational  establishment  that  worked  so 
hard  to  get  this  new  Cabinet-level  depart- 
ment created.  Thus,  she  is  said  by  the  As- 
!>oclation  of  Supervision  and  Curriculum  De- 
velopment, among  others,  to  lack  the  neces- 
sary experience  In  education  and  manage- 
ment for  the  Job. 

To  us,  the  fact  that  Judge  Hufstedler  has 
had  relatively  little  experience  in  the  educa- 
tional fleld,  other  than  aa  a  consumer,  is 
among  her  most  important  credentials.  If 
the  new  Department  of  Education  Is  to  be 
anything  more  than  an  Institutionalised 
lobby  for  professional  educators,  it  must 
begin  Its  life  not  only  with  a  broad  perspec- 
tive on  this  country's  educational  needs  but 
with  a  limited  view  of  what  the  role  of  the 
federal  government  in  education  should  be. 

Judge  Hufstedler's  opening  statement  at 
the  hearings  on  her  nomination  suggests 
that  she  understands  both  the  possibilities 
and  the  dangers  of  the  n'ew  department. 
While  she  said  she  believes  the  federal  gov- 
ernment should  be  encouraging  educational 
excellence  at  all  levels,  she  promised  to  work 
to  minimize  federal  "disruption  and  domina- 
tion" of  the  schools.  "The  strength  of  our 
educational  system  Is  rooted  In  the  primacy 
of  state  and  local  governments."  she  told  the 
Senate  Committee  on  Labor  and  Human 
Resources. 

The  recognition — and  acceptance — of  that 
primacy  is  critical  to  any  success  the  De- 
partment of  Education  may  have.  The  clam- 
or around  the  country  concerning  over-reg- 
ulation by  Waahlngton  is  nothing  compared 
with  what  It  wlU  be  U  local  school  boanls 
begin  to  feel  a  larger  federal  presence  in 
their  affairs.  Judge  Hufstedler's  lack  of  Ues 
to  either  the  educational  establishment  or 
the  exUtIng  Waahlngton  bureaucracy  gives 
her  a  chance,  at  least,  to  start  the  new  de- 
partment on  a  course  that  helps  those  who 
have  the  basic  re^wnalbUlty  for  educating 
otir  dtlxena — as  distinct  from  hindering 
them. 

Mr.  HATCH.  Mr.  President,  like  many 
of  my  coUeagues.  I  share  mixed  emo- 
tions about  the  newly  federalized  Depart- 
ment of  Education.  I  believe  that  the 
Federal  Oovemment  has  a  proper  role  to 
play  in  administering  particular  educa- 
tional programs  at  the  Federal  level, 
through  these  functions  should  wher- 
ever possible,  and  as  soon  as  possible  be 
turned  over  to  the  States  and  localities. 
Local  and  State  government  ought  to 
play  the  primary  role  in  educational 
policy,  both  for  reasons  of  constitution- 
ality and  of  efficacy. 

Mrs.  Hufstedler  has  told  me  that  she 
shares  this  view,  and  it  is  one  of  several 
reasons  why  I  support  and  Intend  to  vote 
for  her  nomlnatloo  when  it  Is  put  to  a 
vote  In  this  Chamber.  When  her  nomi- 
nation hearing  was  held  earlier  this  week 
in  the  Senate  Labor  and  Human  Re- 
sources Committee  of  which  I  am  a  mem- 
ber, the  leglalattve  "mutap"  of  the 
critically  Important  criminal  code  re- 
form bUl  in  the  Judiciary  Committee  to 
which  I  also  belong  necessitated  my  ab- 
sence during  Shirley  Hufstedler's  n<Nni- 


nation  hearing.  It  was  a  meeting  I  want- 
ed to  attend.  I  had  a  range  of  questions, 
many  of  which  reflected  the  concerns 
of  colleges  and  school  administrators 
within  my  home  State  of  Utah,  and  the 
questions  were  challenging  to  the  de- 
gree that  I  wanted  to  see  how  well  our 
impending  nominee  for  Secretary  of  Ed- 
ucation would  perform  under  fire.  Not 
only  did  Mrs.  Hufstedler  perform  mag- 
nificently by  every  accounting,  but  her 
written  answers  to  my  range  of  questions 
were  precise,  candid,  and  admirable. 
There  are  areas  of  policy  about  which  we 
would  differ,  though  this  is  understand- 
able enough  considering  that  this  is  a 
Republican  Senator  talking  during  a 
Democratic  administration. 

However,  areas  of  policy  aside,  I  re- 
spect and  share  Birs.  Hufstedler's  avowed 
desire  to  return  more  educational  con- 
trol to  State  and  local  government.  I 
share  her  desire  to  see  the  title  m  pro- 
gram of  the  Higher  Education  Act  return 
to  its  purposes  of  providing  assistance 
to  struggling  colleges,  particularly  to 
those  institutions  offering  educational 
opportunities  to  poor  and  minority  stu- 
dents' colleges  which  might  otherwise 
not  survive. 

I  share  her  many  stated  reasons  why 
there  is  needed  a  more  comprehensive 
and  less  patch-worked  and  overlapping 
structure  for  Federal  educational  ad- 
ministration, and  I  ask  unanimous  con- 
sent that  her  answers  to  my  questions 
in  this  area  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

Washdicton,  DC,  November  28,  1979. 
Hon.  Oaatif  O.  Hatch, 
V.S.  Senate. 
Washington.  D.C. 

DCAS  SSNATOB  Hatch:  Enclosed  are  my 
answers  to  your  supplemental  questions.  I 
h«ve  taken  the  liberty  of  sending  copies  to 
the  minority  staff  of  the  Committee  on 
Labor  and  Human  Resources. 

I  look  forward  to  the  prospect  of  discuss- 
ing these  and  other  education  Issues  with  you 
in  the  future. 

Sincerely, 

SHnu,cT  M.  HcrsTEDLxa, 
Seeretarg  of  Education- Deiignate. 
Enclosure. 

ANswxas  or  Hon.  Shiblet  Mount  Hxtpstxd- 

LXK  to  Supplemental  Questions  or  Sxn- 

ATOa  OuuN  O.  Hatch 

QI.  During  the  1976  campaign.  Just  prior 
to  Jimmy  Carter  becoming  President  Carter. 
one  of  the  most  frequently  made  promises 
of  the  Democratic  Party's  Presidential  can- 
didate was  his  vow  to  "preserve  the  strength 
and  to  promote  the  quality  of  America's  sys- 
tem of  private  education."  The  implication 
given  by  Mr.  Carter,  and  certainly  as  it  was 
perceived  by  my  colleague  Senator  Moynlban, 
was  that  President  Carter  woiUd  support 
and  use  his  offlce  to  promote  the  enactment 
of  a  voucher  system  or  some  other  form  of 
tax  IncenUve  system  similar  to  that  proposed 
during  the  last  Congress  by  Senators  Moynl- 
han  and  Packwood.  We  have  since  witnessed, 
of  course,  the  active  involTement  of  Presi- 
dent Carter  and  Ills  administration  to  defeat 
such  legislative  propoeals  Including  the  one 
proposed  by  Moynlban  and  Packwood. 

I  would  like  to  soUclt  your  own  personal 
views.  Mrs.  Hufstedler,  about  the  current 
state  of  private  education  in  our  country. 
In  doing  so,  I  spedflcally  seek  your  opinions 
of  voucher,  tax  credit  and  other  propoMls 
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you  think  would  be  equitable  and  effective 
to  achieve  the  ends  once  promised  by  the 
Carter  administration. 

A.  I  am  aware  of  the  Administration's 
commitment  to  explore  ways  of  strengthening 
and  promoting  the  quality  of  this  country's 
system  of  private  education.  The  Elementary 
and  Secondary  Education  Act  of  1078  In- 
cluded a  ntunlwr  of  features  designed  to 
assist  needy  children,  whether  attending  pub- 
lic or  private  schools,  on  an  equitable  basis. 
I  will  honor  the  President's  commitment  to 
create  within  the  Department  of  Education 
an  Office  of  Non-pubUc  Education,  to  be 
headed  by  an  Assistant  Secretary,  irtu>  will 
be  particularly  charged  with  exploring  addi- 
tional ways  m  which  private  education  may 
be  strengthened. 

The  Administration's  position  on  past  pro- 
posals for  tax  credits  or  other  forms  of  finan- 
cial incentives  has  reflected  Its  concern  with 
a  number  of  Issues,  Including  the  extent  to 
which  such  programs  are  consistent  with  the 
requirements  of  the  First  Amendment;  the 
way  In  which  they  can  best  channel  federal 
benefits  to  students  with  the  greatest  need 
In  the  most  cost-effective  manner;  and  the 
wisdom  of  a  shift  of  federal  policy  from  one 
In  which  the  federal  government  provides 
carefully  targeted  funds  for  specific  purposes 
to  one  In  which  general  aid.  not  now  pro- 
vided to  public  schools,  would  be  made  avail- 
able. 

I  will  continue  to  bear  theee  ctmceras  In 
mind  while  remaining  open  to  cooolderation 
of  ways  In  wbich  the  federal  government  can 
enoDurage  a  strengthening  of  private  schools 
In  order  to  promote  a  healthy  pluralism  of 
educational  opportunity  in  this  country. 

Q2.  Now  pending  in  the  Education  Sub- 
committee of  this  dlstingulafaed  committee  Is 
legislation  to  re-authorioe  the  Higher  Edu- 
cation Act  for  next  year;  as  part  of  It.  there 
wUI  certainly  be  amendments  to  correct 
what  I  and  many  otiiers  see  as  abuses  at  the 
Title  m  program.  Money  under  Title  in 
which  was  meant  to  help  struggling  stid 
small  ooUegee  has  In  nwny  instances  report- 
edly tjeen  given  to  educational  institutions 
on  the  scale  of  Harvard  and  Prlnoeton.  What 
are  your  own  views  on  the  matter,  and  how 
as  Education  Secretary  would  you  proceed  to 
ooTTSct  abuses  In  the  Title  m  program  where 
they  exist? 

A.  I  fuUy  support  the  goal  of  Title  m — pro- 
viding aeststonce  to  ooUeges  that  ore  strug- 
gling to  survive,  particularly  when  ttaooe  In- 
stitutions offer  educatlocial  «fnw<nntinif^  to 
poor  and  minority  students  who  nUg^t  not 
otherwise  attend  any  institution  of  higher 
learning.  Some  aspects  or  the  program  have 
been  critlelBed  by  the  General  Accounting 
Offlce.  In  response  to  such  criticism,  changes 
to  help  Improve  the  program's  administra- 
tion have  recently  been  mode  in  apfrtleOble 
regulatloiu.  and  leglslaUve  refonns  have  also 
heen  proposed  by  the  Administration  In  con- 
nection with  the  reouttiorlEatlon  Mil  for 
postaecondary  educatkn  programs.  I  Intend 
to  study  both  the  criticisms  and  the  pro- 
posed remedies  over  the  next  several  nxmths. 
and  If  I  beUeve  that  furta>«-  changes  are 
called  for.  I  shall  not  hesitate  to  reoommend 
them. 

With  respect  to  your  spedflc  inquiry  about 
providing  Title  in  fun<to  to  wHl-estabUslMd 
educational  institutions.  I  note  that  the  cur- 
rent Higher  Education  Act  requires  strug- 
gling ooUeges  to  enter  into  cooperative  ar- 
rangements with  other  institutions  at  higher 
education  or  with  busineas  entlUes  and  that 
some  of  the  costs  of  these  arrangements  ore 
eovered  by  Title  m  funds.  Because  such  ar- 
rangements may  not  always  be  necessary,  the 
Admlnlsttatlon  has  recommended  In  Its  re- 
authoilaatlon  propoeal  that  the  anonge- 
ments  no  longer  be  required  of  all  llUe  HI 
scbods. 

OS- 1  ask  a  foUowup  question  In  the  torn 
of  OB  observatton.  and  It  U  that  the  cur- 


rently assessed  evoluoUooa  oC  rural  school 
dlstrlcto — and  tliese  pvsdotnlnate  in  my  own 
State  ot  Utah — are  given  education  money 
on  the  piestunptton  that  the  motor  portion 
of  a  rtual  disulct's  capital  outlays  for  edu- 
cation wUl  be  mode  up  In  the  boskdlng  proc- 
ess (l.e..  bonds  and  referendums) .  Here  s« 
weU  the  aUocotkjn  formulas  for  smaller  and 
rural  states  descrie  a  more  comprebensive 
review  than  they  have  been  given  in  the  past. 
Wouldn't  you  agree? 

A.  Studies  mandated  to  the  Secretary  under 
Section  1303  of  the  Elementary  and  Second- 
ary Education  Act  Include  a  special  analysis 
of  school  financing  reform  in  small  rural 
areas,  llxese  studies  should  provide  Uie  com- 
prehensive review  that  you  suggest  Is  neces- 
sary. I  share  your  concern  and  hope  thaS  this 
study  will  prove  fruitful. 

Q4.  Only  by  a  very  narrow  vote,  "sunset" 
provisions  on  the  Department  of  Education 
faUed  during  the  lost  Congress.  Tou  are  on 
record  as  having  supported  "sunset"  provi- 
sions for  some  other  kinds  of  administrative 
agencies.  Would  you  also  favor  them  for  your 
own  department?  (Even  though  the  vote  for 
"sunset"  provisions  faUed,  would  you  accept 
them  viduntarUy  as  a  show  of  good  faith  with 
the  concept  you  have  earlier  endorsed?) 

A.  I  do  indeed  believe  that  "sunset"  legis- 
lation is  sometimes  appropriate  to  prevent 
the  eatabllahment  of  an  entrenched  bureauc- 
racy. With  reqMCt  to  the  Education  Depart- 
ment, however,  the  preventive  function  of  a 
sunset  law  is  already  met  in  large  part  by  the 
five-year  cycle  of  reautborlsatlon  f<M-  major 
programs.  Reauthorization  reviews  force  both 
administrators  and  Congrcas  to  ask  the  ques- 
tion, "Is  this  program  really  necessary?"  I  do 
not  think  that  it  would  be  useful,  therefore, 
to  odd  a  second  round  of  "sunset"  review  to 
the  current  rcauithorlzatlon  process. 

Q5.  A  February,  1979  study  conducted  by 
the  Rand  Corporation  for  the  National  In- 
stitute of  Education  discovered  that  through 
collective  bargaining  "teasers  have  signif- 
icantly Improved  their  working  conditlcms 
and  Increased  their  influence  over  school  and 
classroom  operations."  It  was  found  that  this 
Influence  extended  into  such  areas  as  class 
size,  teacher  evaluation  and  the  use  at  addi- 
tional personnel.  In  a  recent  Washington 
Manthlg  article  entitled.  "Saving  Our  Schooto 
from  Teachers  Unions,"  Joseph  Nocera  noted 
that  the  Washington.  D.C.  teachers'  union 
exercised  exactly  this  kind  of  control  over 
school  policy.  He  also  contends  that  this  pre- 
dominant union  control  was  In  large  part 
reqwnslble  for  D.C.'s  schocris  ranking  as  some 
of  the  worse  in  the  nation.  And  he  is  not 
alone  In  thinking  so. 

I  ask  you  what  you  think,  if  you  believe  it 
may  be  necessary  to  limit  some  union  power 
in  favor  of  returning  more  authority  to  par- 
ents and  the  local  oonunimity. 

A.  I  would  not  favor  federal  limits  on  pub- 
lic emplojree  coUectlve  bargaining.  I  do  not 
believe  that  ooUectlve  bargaining  is  incon- 
sistent with  the  sound  and  efficient  operation 
of  public  schools. 

OS.  "Hiere  ore  pending  In  Congress,  several 
bUls  Intended  to  curtail  or  to  abolish  alto- 
gether the  federally  Imposed  quota  systems 
which  have  become  increasingly  contro- 
versial. Many  civil  Ubertarlans  and  a  healthy 
number  of  educators  have  dted  particular 
abuses  or  clvU  Tigbta  deprivations  directly 
attributable  to  such  quota  system  arrange- 
ments. What  are  your  own  views  on  the 
matter?  WUl  afllrmatlve  action  be  a  tap 
priority  Item  In  your  dept.  re:  educational 
hiring? 

A.  I  am  deeply  concerned  that  some  groups 
In  this  country  have  been  denied  equal  ac- 
cess to  educational  institutions.  One  of  the 
purposes  of  the  Act  establishing  the  De- 
partment of  Education  Is  "to  strengthen  the 
federal  commitment  to  ensuring  access  to 
equal  educational  opportimity  for  every  in- 


dividual." I  intend  to  carry  out  fully  tliat 
congressional  directive. 

The  Siq>renie  Court  set  forth  in  the 
Bakke  deciston  some  of  the  oonstttuUonal 
principles  governing  offinnatlve  action  in 
ooUeges  and  universities.  To  oonect  psst  dis- 
crimination, affirmative  action,  '"^"^-g 
numerical  goals,  is  oocaslonally  nseiled. 
VThere  there  has  been  no  past  dlserlmliia- 
tlon,  universities  are  still  tree  voIuntaiUy  to 
use  affirmative  action  to  ^t*"^  the  numbar 
of  minorities  attending  the  instltatlon.  al- 
thmigh  they  must  not  set  aside  a  flized  num- 
ber of  places  for  which  white  students  can- 
not compete. 

with  regard  to  hiring  in  the  Department 
of  Education.  I  intend  to  staff  the  Depart- 
ment throughout  with  Indivldnala  at  desa- 
onstrated  excellence  who  are  wlddy  repre- 
sentative of  the  people  who  are  affected  by 
the  work  in  this  nation's  educational  system 
at  all  levels. 

Q7.  To  the  extent  to  irtilch  you  diooae  to 
be  involved  as  Education  Secretary,  would 
you  support  the  preserratlon  of  tlie  "^sub- 
minimum  wage"  for  student  onployees  of 
educational  institutions? 

A.  Tlie  current  practice  Is  to  pay  work- 
study  students  at  the  federoUy  wtsWIshwl 
minimum  wage  where  applicable  under  cur- 
rent law  and  regulations.  Induding  regula- 
tions which  provide  for  appeal  under 
exceptional  cfircumstances.  Ilie  Admlnlstia- 
tlon  proposal,  which  I  support,  would  con- 
tinue that  practice. 

Q8.  Do  you  beUeve  that  teachers  and  edu- 
cators should  be  forced  to  Join  a  union 
against  their  wlU? 

A.  I  do  not  beUeve  that  teachers  and 
educators  should  be  forced  to  Join  unttma, 
and  I  know  of  no  attempt  to  do  so.  Of  course. 
I  do  support  the  right  of  public  tmptoyses 
to  organize  voluntorUy.  as  permitted  under 
State  and  local  law. 

Mr.  HATCH.  Mr.  President.  In  dioit. 
I  support  Mrs.  Hufstedler's  nomination, 
will  vote  for  ho-  conflrmation.  and  Urge 
my  colleagues  to  follow  suit.  She  Is  a  very 
able,  articulate,  and  dedicated  cftten 
who  in  my  opizilati  has  the  capacity  to 
do  her  new  Dqwrtmoit  proud.  Tbe  De- 
partmoit  of  Education  wlU  be  very  lucl^ 
to  have  her. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
win  caU  the  ndL 

Tlie  second  assistant  legislative  clerk 
proceeded  to  caU  the  roll. 

Mr.  WILLIAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  oaU  be  rescinded. 

The  PRESnHNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  on  No- 
vember 29, 1979,  the  Committee  on  Labor 
and  Human  Resources  reported  the 
nomination  of  the  Honorary  Shirley  M. 
Hufstedler  to  be  the  Nation's  first  Sec- 
retary of  Education. 

Our  committee's  examination  of  Judge 
Hufstedler's  badcground  and  qualifica- 
tions disclosed  that  she  is  an  extraordi- 
narlly  aUe  person  whose  service  on  State 
and  Federal  Judicial  benches  wffl  be  of 
invaluable  assistance  in  manayttig  the 
administrative  burdens  of  the  new  De- 
IMurtment 

Our  nomination  hearing  On  Novonber 
27,  1979.  disclosed  the  careful,  impartial 
and  fresh  way  that  Judge  Hufstedler  ap- 
proaches her  positian  as  the  first  Sec- 
retary ot  Education.  AU  Membos  in  at- 
tendance at  the  hearing  wa«  impresHd 
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wtth  Judge  Hufstedter's  candcn-,  wisdom, 
•nd  Integrity. 

n^  *m"ig  Judge  Hufstedler's  prl- 
orttiee  is  the  strengthening  of  the  pri- 
mary role  of  States  and  local  education 
agencies  in  the  formulation  and  Imple- 
mantatlon  of  education  policies  and  im>- 
grams.  Judge  Hufstedler  repeatedly  em- 
phasiiwl  in  her  nomination  hearing  that 
the  Federal  role  in  education  is  supple- 
mentary to  that  of  the  States  and  locali- 
ties. She  pledged  her  energies  to  mlnl- 
miie  Federal  disruption  and  domination 
of  the  schools  and  to  create  a  working 
partnership  with  States  and  localities  in 
the  design  and  utUhsatioo  of  federally 
initiated    educational    assistance    pro- 


Just  as  Important,  Judge  Hufstedler 
pledged  to  continue  the  essential  Federal 
rede  in  higher  education.  She  views  Fed- 
eral Initiatives  in  such  areas  as  the  fed- 
erally insured  student  loan  programs  as 
very  effective  and  indicated  her  desire  to 
improve  Federal  efforts  in  postsecondary 
educational  assistance. 

Judge  Hufstedler's  record  and  her 
comments  attest  to  a  balanced  education 
perspective.  She  is  able  to  view  with 
equal  concern  the  needs  of  urban  and 
rural  America.  She  is  deeply  concerned 
with  the  provision  of  equal  educaticmal 
opportunity  for  aU  Americans.  Indeed, 
she  views  that  mission,  along  with  the 
Congress,  as  the  most  important  activity 
of  government  with  respect  to  educa- 
tion. 

One  of  Judge  Hufstedler's  major  ob- 
jectives as  the  new  Secretary  of  Educa- 
tion will  be  to  reverse  the  decline  in 
confidence  in  our  Nation's  educational 
effort.  Tlie  challenges  of  productivity, 
technology,  energy,  and  economy  facing 
future  leaders  at  all  levels  of  national 
life  will  require  continued  high  standards 
in  America's  classrooms  from  the  ele- 
mentary level  to  the  professional  schools. 
To  maintain  our  position  as  the  best 
educated  and  most  advanced  society. 
States  and  localiUes  must  create  with 
Federal  assistance  the  most  appropriate 
and  efficient  educational  system  for  per- 
sons of  all  ages,  occupations,  and  aspira- 
tions. 

Mr.  President.  Judge  Hufstedler's 
nomination  for  the  post  of  Secretary  of 
Education  has  been  the  subject  of  a  re- 
cent editorial  in  the  Washington  Post. 
That  newspaper  oppoaed  the  establish- 
ment of  the  Department  of  Education  for 
many  years.  The  nomination  of  Judge 
Hufstedler,  however,  has  created  a  fa- 
vorable view  of  the  Department's  proe- 
pects  among  many  former  opponents  of 
the  new  agency,  including  the  Wasfalng- 
Uai  Post  as  its  editorial  comment  clearly 
indicates.  I  ask  unanimous  consent  that 
a  copy  of  the  editorial  be  printed  in  the 
Racoeo  together  with  this  statonent  as 
an  excellent  example  of  the  inspiration 
occasioned  by  Judge  Hufstedler's  ean- 
dldacy  for  this  new  Cabinet  post. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Ricou, 
a*  follows: 

Wbosb  Schools? 

It  1*  not  suxprlalng  that  tb«  nocnlnAtton 
4rf  Jadg«  Shirley  M.  Hufstedler  to  be  the 
ant  eeeretery  of  education  U  enoounterlnc 
•ooM  oppoettton.  She  U  not,  sTter  all,  • 


part  of  the  educatkuul  eetsMlehinent  that 
worked  so  bard  to  get  this  new  Cabinet- 
level  depertnent  crested.  Tbus.  she  Is  said 
by  the  Aaeoelstlon  of  Supervision  and  Cur- 
riculum Development,  siiKmg  others,  to 
isck  the  necesisry  experience  In  educfttlon 
end  msnsgement  for  the  Job. 

TV)  us,  the  fact  that  Judge  Hufstedler 
hss  bed  rtfstlTely  little  experience  In  the 
educstlonsl  field,  other  then  ss  s  consumer, 
la  sniong  her  meet  Important  credentials. 
If  the  new  Oepsrtment  of  Bducatlon  Is  to 
be  snythlng  more  thsn  an  Institutionalised 
lobby  for  professional  educators.  It  must  be- 
gin Its  life  not  only  with  a  broad  perspeettve 
on  this  country's  educational  needs  but 
with  a  limited  view  of  what  the  role  of  the 
federal  goTsmment  In  education  should  be. 

Judge  Hufstedler's  opening  statement  at 
the  hearings  on  her  nctnlnatlon  suggests 
that  she  tmderstands  both  the  poeslbllltlea 
and  the  dangers  of  the  new  department. 
While  she  said  she  bellevee  the  federal  gov- 
emonent  should  be  encouraging  educational 
excellence  at  all  levels,  she  promised  to  work 
to  minimize  federal  "disruption  and  domina- 
tion" of  the  schools.  "The  strength  of  our 
educatlooal  system  Is  rooted  In  the  primacy 
of  state  and  local  governments,"  she  told 
the  Senate  Coounlttee  on  Labor  and  Human 
Resources. 

The  recognition — and  acceptance— of  that 
primacy  Is  critical  to  any  success  the  De- 
partment of  Education  may  have.  The 
clamor  around  the  country  concerning  over- 
regulation  by  Washington  Is  nothing  com- 
pared with  what  It  wUI  be  U  local  school 
boards  begin  to  feel  a  larger  federal  presence 
In  their  affairs.  Judge  Hufstedler's  lack  of 
ties  to  either  the  educational  eetabUshment 
or  the  existing  Washington  bureaucracy 
gives  her  a  chance,  at  least,  to  start  the 
new  department  on  a  course  that  helps 
those  who  have  the  basic  responslbUlty  for 
educating  our  cltlsens — as  distinct  ftom 
hindering  them. 

Mr.  WILLIAMS.  Mr.  President,  I  have 
every  cofldence  that  Judge  Shirley  Huf- 
stedler will  provide  the  necessary  leader- 
ship for  the  Department  of  Education  to 
establish  and  maintain  its  role  in  meet- 
ing the  challenges  facing  American  edu- 
cation and  I  urge  my  colleagues  to  ap- 
prove her  nomination. 

Mr.  HELMS.  Mr.  President,  I  suppose 
no  Senator  enjoys  voting  against  any 
nomination.  I  do  not  relish  opposing  the 
nomination  of  Judge  Shirley  Hufstedler 
to  serve  as  Secretary  of  Education.  But 
I  must  vote  against  her  nomination — 
not  on  a  personal  basis,  nor  on  the  basis 
of  her  Judicial  service. 

I  presume  Judge  Hufstedler  is  a  fine 
person  who  has  done  her  best  as  a  mem- 
ber of  the  Judiciary. 

I  wish  I  could  vote  for  her.  but  I  can- 
not. And  I  caimot  for  two  reasons. 

First,  I  cannot  support,  even  in  an  in- 
direct way.  the  establishment  of  the 
enormous  and  expensive  bureaucracy — 
the  new  Department  of  Education.  All 
my  knowledge  of  and  experience  in  Oov- 
emment  tells  me  that  the  creation  of  this 
vast  new  bureaucracy  will  increase  the 
oppressive  intrusion  of  the  Federal  Gov- 
ernment into  the  affairs  of  the  schools 
and  universities  of  this  country. 

Second,  I  cannot  support  the  appoint- 
ment of  a  high  Federal  ofBdal,  with  such 
oversight  authority  over  the  educational 
policy  of  this  Nation,  who  has  been  so 
closely  linked  with  the  development  in 
this  country  of  what  is  called  humanism 
or  secular  humanism.  Judge  Hufstedler 
has  served  as  a  trustee  of  the  Aspen  In- 


stitute for  Humanistic  Studies  which  has 
been  in  the  forefront  of  the  social  move- 
ment of  humanism. 

Now.  let  me  be  clear,  Mr.  President: 
Judge  Hufstedler  has  every  right  to  par- 
ticipate in  the  activities  of  this  organiza- 
tion, and  to  hold  these  beUefs,  or  advance 
this  or  any  other  set  of  principles  which 
she  may  favor.  This  is  not  the  issue. 

What  is  the  issue  in  the  mind  of  this 
Senator,  is  whether  a  person  who  has 
lieen  active  in  the  cause  of  humanism  or, 
if  you  will  secular  humanism,  should  di- 
rect the  policies  of  this  Nation  concern- 
ing the  education  of  its  children. 

So,  Mr.  President,  for  those  reasons 
I  cannot  sum>ort  this  nomination. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  January  1979.  article  from 
the  Freeman  Digest,  by  Michael  Loyd 
Chadwick.  enUUed.  "Global  Ideology. 
Humanistic  Studies  and  the  Aspen  In- 
stitute" and  portions  of  an  article  from 
the  winter  1978  Texas  Tech  Law  Review 
by  John  Whitehead  and  John  Conlan. 
entitled,  "The  Establishment  of  the  Re- 
ligion of  Secular  Humanism  and  Its  First 
Amendment  Implications"  be  printed  in 
the  Record  at  the  conclusion  of  my 
remarks. 

Ihere  being  no  objection,  the  material 
was  mtlered  to  be  printed  in  the  Ricou, 
as  follows: 

OLOBAL    IOSOLOOT,    HUMAKISTIC    STUDICS    AMD 
TRS  ASPKir  IWSTITUTS 

Many  people  have  asked  this  question: 
Where  do  the  leading  ofltelals  of  the  Trilat- 
eral Commission,  the  White  House,  the  Ford 
Foundation,  the  BockefeUer  Foundation,  the 
Eixon  OoriMraUon,  the  Brookings  Institute, 
The  New  York  Times,  the  Obeerver  Interna- 
tional. Die  Zelt.  the  IBM  Corporation,  Gold- 
man Sacks  and  Company,  the  International 
Institute  for  Strategic  Studies,  the  Xerox 
Corporation,  the  Citibank,  the  UJT.  Univer- 
sity, the  Mllbank.  the  Tweed,  the  Hadley  and 
McCloy  Firm,  the  World  Bank,  the  CouncU 
on  Foreign  Relations,  the  University  of  Chi- 
cago, the  University  of  Rome.  Sophlo  UnU 
versity,  the  Coca-Cola  Co.,  the  Chase  Man- 
hattan Bank,  etc.,  go  for  advanced  seminars 
In  global  Ideology  and  humanistic  studies? 
The  not-so-obTlous  answer  is  Aspen.  Colo- 
rado. To  those  who  travel  in  high  circles 
Aspen  Is  not  Jiut  a  mountain  retreat — fa- 
mous for  Its  majestic  moim tains  and  exhilar- 
ating skiing — ^It  Is  a  place  where  the  world's 
elite  gather  to  consider  the  problems  of  gov- 
ernance and  to  set  forth  poeslble  plans  for 
the  futiue  of  humanity. 

THE  ASFXIt  mSl'lTUTS :  ITUlfAinSrXC  IV  VBW 

Am  iKTiairATTOirAi.  w  scorx 
What  Is  the  Aspen  Institute?  According  to 
Joseph  E.  Slater,  President  of  the  Institute, 
It  Is  "humanistic  In  view  and  International 
In  scope."  It  brings  together  "leaders  In 
thought  and  action  from  various  spheres  who 
should  spend  Intensive  work  time  together. 
.  .  ."  The  goals  of  the  Aq>en  Institute  vary 
from  "a  deepening  and  broadening  of  public 
debate  on  vital  social  issues;  to  q>ectflc  ree- 
oounendatlons  for  new  national  and  inter- 
national policies  and  Institutions  in  govern- 
ment, aoademla,  and  private  enterprise;  to 
propoeals  for  new  educational  cturleula  and 
for  Innovative  programs  in  the  mass  media." 

TRX  DXVXLOPKXIfT  OP  TRX  mSiriUl'S 

The  Aspen  Institute  grew  out  of  an  inter- 
national convocation  held  in  Aspen.  Colo- 
rado, in  IBM,  to  celebrate  the  bicentennial 
of  the  birth  of  Johann  Wolfgang  von  Goethe. 
The  convocation  was  planned  by  the  foUow- 
Ing  tluee  Chicagoans:  rrofeseoi  Giuseppe 
Antonio  Borgese,  Robert  U.  Hutchlns.  and 
Walter  Paul  Paepaka. 
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"Prafeasor  Gluaeppe  Antonio  Borgese  of 
the  University  of  Chicago  orlglnatad  the  idea 
for  tlM  Goethe  Convocation  and  was  aiq>- 
ported  by  Robert  M.  Hutchlns,  than  presi- 
dent of  the  imiversity.  Walter  Fanl  Paepeke, 
Chicago  businessman  and  philanthropist, 
completed  the  trio  of  founders.  It  was  Pae- 
peke who  urged  the  setting  of  Aqien,  Col- 
orado, as  a  place  where  people  could  breathe 
freely  and  think  clearly.  Moctlmar  Adler.  of 
the  Unlversltjr  of  Chicago  Great  Books  pro- 
gram, was  also  an  early  planner  and  partie- 
4>ant  in  the  Institute  and  its  Riecutlve 
Seminars. 

"Later  Robert  O.  Anderaon — ehatainan  of 
the  board  of  Atlantic  Blchfleld  Company, 
rancher,  humanist,  and  dvic  leader — ^took 
over  the  direction  of  the  Institute,  and  for 
more  than  fifteen  years  has  giilded  its  opera- 
tions and  helped  shape  its  programa.  Joseph 
E.  Slater,  formerly  of  the  Ford  Foundation 
and  the  Salk  Institute,  became  praaldent  of 
the  Aspen  Institute  in  1909  and.  working 
with  Mr.  Anderson,  has  developed  the  Insti- 
tute Into  the  major  international  institu- 
tion which  it  U  today." 
arrLmaionTo  oovaamcBNT  dscisioits  at  tbb 

NATIONAI.  AMD   nCtBUf ATIONAL  I,avn. 

As  noted  by  Sidney  Hyman.  author  of  The 
Aspen  Idea,  "The  Aspen  Institute  definee  its 
own  tasks,  and  proceeds  with  them  in  its 
own  way.  Yet  its  work  as  an  'early  warning 
system' — In  spotting  emerging  problems,  in 
examining  them  from  different  perspectives, 
and  in  formulating  alternative  responses  to 
them — has  been  Increasingly  valued  by  pOl- 
Icy-makers  and  poUtical  executives  in  the 
United  States  govermnent.  In  foreign  gov- 
ernments, and  In  international  agencies." 
soLvnrc    pboblsms    paoM    a    auicAinanc 


or  A  tVtBriMM  1  US  I 


According  to  Joseph  E.  Slater,  the  Aspen 
Institute  is  "humanistic"  In  nattire  and  ap- 
proach, whatever  the  subject.  It  seeks  to 
solve  problems  "from  a  human-centered 
viewpoint."  Hyman  elaborates  on  this  ss 
follows: 

"The  insUtute  takes  its  unity  from  an  idea 
and  a  commitment  shared  by  the  partici- 
pants m  its  inner  lUe,  regardless  of  the  city, 
nation,  or  continent  where  they  otherwise 
make  their  home.  The  idea  is.  that  any 
salient  problem  of  contemporary  human 
existence  now  shares  a  common  frontier  or 
merges  with  every  other  salient  problem, 
and  that  any  solutions  framed  for  a  partic- 
ular problem  must  take  into  account  its  llnk- 
Bges  to  the  rest.  The  commitment  is  to  aU 
the  meanings  packed  into  the  strategic  word 
'humanistic' — to  search  for  ways  in  which 
'man'  in  Martin  Buberls  phrase,  'can  leach 
for  the  divine,  not  by  reaching  above  the 
human,  but  by  striving  to  become,  in  aU 
that  he  doee.  more  human.' " 

HUMAinSJt THE  aCCOITD  AlfXaiCAN 

KSVOLXmoN 

Inasmuch  as  the  Aspen  Institute  is  one  of 
the  most  prominent  organlaatlona  in  the 
world  promoting  humanistic  studies,  it  Is  ap- 
propriate to  discius  here  the  concepts  and 
philosophy  of  himianlsm. 

The  preeent  centiiry  is  being  proclaimed 
by  many  as  the  "humanist  century."  In  fact, 
John  D.  RockefeUer.  m,  the  late  elder 
brother  of  David  Rockefeller,  has  termed  the 
transformation  period  we  are  now  experi- 
encing in  the  United  States  "the  eecond 
American  Revolution."  In  a  recent  book  he 
states: 

"In  my  attempto  to  understand  the  reaU- 
tles  of  today.  I  have  come  more  and  more  to 
accept  the  view  that  in  the  United  States 
we  are  in  the  early  stagee  of  a  revolution — 
that  the  currents  of  change  are  so  profound 
It  is  not  an  exaggeration  to  regard  them  as 
revolutionary  in  nature. 


"This  view,  of  course,  did  not  oilginate 
with  me.  So  many  solid  and  reqionaible  ob- 
servers share  It  that  it  must  be  taken  seri- 
ously even  If  one  does  not  agree.  It  came 
perhaps  most  prominently  into  the  pubUc 
oonsciousneas  In  two  books  published  since 
1970.  In  one.  Without  Marx  or  Jetua,  the 
French  writer  Jean-Ftanools  Bevel  held  that 
'the  revolution  of  the  twentieth  century  wlU 
take  place  In  the  United  States.  It  Is  only 
there  that  it  can  hiypen.  And  it  has  already 
begun.  Whether  or  not  it  succeeds  in  the  rest 
of  the  world  depends  on  wliether  or  not  it 
succeeds  first  in  America." 

"And.  in  the  other.  The  Greening  of  Amer- 
ica. Charlea  Reich  wrote  that  there  la  a  revo- 
lution coming.  It  will  not  be  like  revolutions 
of  the  past.  ...  It  Is  now  spreading  with 
ama>ilng  rapidUy.  and  already  our  lawa.  in- 
stitutions, and  social  structure  are  t-h^weiwg 
In  consequence.' 

TWO  SaOAD  SOUaCKS  OP  BSVOLXmoirABT  CRAMGE 

"At  the  risk  of  oversimplifying,  let  me  say 
that  I  see  two  very  broad  sources  of  revo- 
lutionary change  in  our  society.  One  Is  peo- 
ple^  individually  and  In  groiqis.  who  are  con- 
cerned about  justice  and  freedom  and  re- 
ceiving a  fair  share  of  the  fruita  of  our  so- 
ciety. The  other  Is  impersonal  and  material- 
istic, stemming  from  economic  growth,  new 
knowledge  and  technological  Innovations,  in- 
ternational rtvalriee. 

THc  sacoHD  AKnacAM  xBvoLtmoir 
"...  I  have  choaen  to  call  the  revolution 
I  see  emerging  the  "Second  American  Revolu- 
tion," for  that  anchors  it  in  terms  of  time 
and  place — here  and  now. 

DBSBK  OP  PEOPI,!  POE  A  PS8SON- 


"...  As  for  the  content  of  this  movement. 
It  seems  to  me  most  expressive  and  accurate 
to  refer  to  It  as  a  humanistic  revolution,  for 
it  springs  from  the  first  source  of  change 
mentioned  above — the  wante  and  needs  and 
aspirations  of  people.  It  embodies  a  desire 
to  create  a  person-centered  society,  to  TisnwMs 
the  forces  of  economic  and  technologleal 
change  in  the  service  of  humanistic  values. 
Its  vision  is  that  the  ideals  and  purpoeea  that 
give  life  ite  higher  meaning  may  now  finally 
be  within  our  gamp. 

THE   ITAtUXB   OP  THE  OOlCXMa  EKVOLUVIOir 

"To  use  the  dictionary  definition  of  hu- 
manism, this  revo:uti<m  is  Charactertaed  by  a 
'devotion  to  human  welfare,  intereat  in  or 
concern  for  man.'  It  is  a  search  tbr  "a  doc- 
trine, set  of  attltndaa.  or  way  of  life  contend 
upon  htunan  intersste  or  valuee.'  I  baUeve 
this  U  very  much  in  the  directimis  perceived 
by  Revel  and  Reich.  A  true  revolution.  Revel 
wrote,  is  a  'social,  cultural,  moral  and  even 
artisUc  transformation,  where  the  valnas  of 
the  old  world  are  rejected,  where  relations 
between  social  rlssses  are  reconsidered,  where 
relations  ammig  individuals  are  modified, 
where  the  concept  of  the  famUy  changes, 
where  the  value  of  work  the  very  goals  of 
existence  are  reconsidered. 

"Reich  wrote  that  the  revolution  'promlaea 
a  higher  reason,  a  more  human  community, 
and  a  new  aztd  Uberated  individual.  Ite  ulti- 
mate creation  will  be  a  net  and  enduring 
wholeness  and  beauty— a  renewed  relatlon- 
ship  of  man  to  himself,  to  other  men.  to 
society,  to  nature,  and  to  the  land.' 

"The  word  "revolution'  is  overworked,  par- 
ticularly In  the  advertlalng  worid.  but  it  is 
Important  to  reallae  that  what  Is  being 
considered  here  is  revolution  in  the  real 


PHASnrC  OUT  OIiD-PASRIOIICD   KAnOWAUSM 

Concerning  the  interdependence  of  man, 
RockefeUer  stated: 


in  enatoBH,  t**"*L* 
beliefs.  There  la  a  growlag  I 
mutual  depeadiea  at  paopla  of  aD 
on  a  fragile  envtromasnt.  and  i 
enoe  on  one  anotlisr  Cor 
support.  Tbarafore  paopla  an  i 
mentaUy   interdependent.   Tbla  valoe  em- 
phaalwes   oooperatlaa  and  mvtoal 
among  peoples,  and  lie  wmrliaalwie  Uie  ( 
petittvaneas.    manlarlty, 
which  have  ehanttarlaed  nmch  old-: 
lonedi 


The  humanistic  approadi  to  the  eoliitlan 
of  problems  haa  a  lonf  hlstary.  One  of  tte 
most  prominent  humanist  pMlnanplieis  waa 
Cortlas  Immmit,  a  graduate  of  Harvard  and 
Coliwibla  Universltlea  and  later  an  instmetor 
at  ComeU.  at  Harvard  and  Columbia  Unlvir- 
sittes.  snd  at  the  Itew  SAool  for 
caiange.  In  IMS  he  pnMlefaed  a  revlsi 
enlarged  venion  of  The  ftiHoanphy  at  Hn- 
manism  vdildi  traoea  the  develapment  of  the 
growing  humanist  movement  in  America. 
Lamont  outlined  the  phUoaophy  of  bnman- 
lam  as  foUowa: 


"Humanlan  haa  had  a  long  and  notable 
career,  with  roote  reaching  far  bade  into  the 
past  and  deep  Into  the  life  of  dvfliaattons 
supreme  in  their  day.  It  has  bad  eminent 
repreeentativee  in  aU  the  great  nations  of  the 
world.  As  the  American  hiatorlan  Profe 
Edward  P.  Cheyney  aaya.  Humanism 
meant  many  thln^:  It  may  be  the  : 
able  balance  of  life  that  the  early  Hv 
discovered  in  the  Oredcs;  it  mray  be  merely 
the  study  of  the  humanities  or  polite  lettem: 
It  may  be  the  freedom  from  rdlgloiAty  and 
the  vivid  mtcreat  in  aU  aldae  of  lite  of  a 
Queen  Biaaheth  .  .  .;  It  may  be  the  respon- 
sivences  to  aU  human  paaskms  of  a  Shake- 
speare or  a  Goethe;  or  It  may  be  a  phlloaophy 
of  whidi  man  Is  the  center  and  sanction.  It  Is 
in  the  last  sense,  elusive  aa  it  is.  that  Human- 
ism has  had  peAapa  ite  greatest  ttg-ttkrmm^ 
since  the  sixteenth  century.' " 

BA8IC  pantciPLEa  or  rumamibm 

"Humanism  is  a  many-faoeted  phlloaophy. 
congenial  to  this  modem  age.  yet  fuUy  aware 
of  the  lessons  of  history  and  the  rirhness  of 
the  phUoeophlc  tradition.  Ite  taak  Is  to  ocga- 
nin  into  a  consistent  and  intelligible  whole 
the  (dxief  eiemente  of  phUoeophlc  truth  and 
to  make  that  synthesis  a  powerful  force  and 
reellty  in  the  minda  and  actions  of  Uving 
men.  What,  then,  are  the  baalc  principles  of 
Humamam  that  define  ite  poeltlon  and  dla- 
tlngiilsh  It  tram  ottier  phlloeophic  vlew- 
polnte?  There  are,  aa  I  aee  it.  ten  central 
propoaltlons  in  the  Humanist  idiUoeophy. 
If ATOBAuam:  nETAPatama 

"First.  Humanism  bellevee  in  a  naturalistic 
metaphysles  or  attttnde  toward  the  univerM 
that  consldew  all  forma  of  the  supernatural 
as  myth:  and  that  regarda  Nature  aa  the 
totaUty  of  being  and  as  a  conatantly  diang- 
Ing  system  of  matter  and  energy  which  exiato 
Independently  of  any  mind  or  conaelausiiBUi. 
MAir  B  AH  SVOLUilUIIAaT  rmoBoct 

"Secmid.  Humanism,  drawing  eepedaUy 
upon  the  laws  and  facte  of  sdenoe.  bdleves 
that  man  la  an  evolutionary  product  of  ttie 
Nature  of  whlA  he  Is  part;  ttiat  hia  mind  la 
indivlslbly  conjoined  with  the  nuu^onlng  of 
his  brain:  and  that  aa  an  inseparable  unity 
of  body  and  penonaUty  he  can  have  no  ooo- 
sdoos  survival  after  death. 

ULTtltATa  PAITR  Of   KAW 

"Third.  Humanism,  having  ite  ultimate 
faith  In  man,  bellevee  that  himian  beings 
possess  the  power  or  potentiality  of  solving 
their  own  problems,  through  reliance  prt- 
nuurily  upon  reason  and  sdentlflc  method 
applied  with  courage  and  vision. 
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timmvimm 
or  CBom 


"TaaxO^  HunMnlsm,  In  oppoaltlon  to  all 
<tf  ubItwmI  daUnnlBlani.  f»UH«n. 
bdlsvn  that  human  te- 
ln(B,  while  eondltloned  by  Um  past,  poaMH 
goraUM  fraadom  of  eraattva  cboloa  and  ac- 
ttan.  and  ara.  wtthln  oartaln  objacttv*  Umlta, 
tha  iiMMtBi  of  thalr  own  dastlny. 
Aix  mncAif  VALOca  aaoDwnn  im 
murmLr 


"Vlfth,  Hnmanlam  ballafaa  In  an  ethics  or 
morality  that  gronnda  all  human  valuaa  In 
tbia-aarthly  axparlanoaa  and  ralatlonahlps 
and  that  holda  as  Its  hlghsst  goal  the  thls- 
worldly  happliims.  (raodom.  and  imukisss — 
soonomlc,  cultural,  and  sthical — of  all  man- 
klnd,  IrraapactlTa  of  nation,  raoa,  or  religion. 

tXMfTlMUUUS   aSLF-BBVnianiMMT 

"SUth,  Humanism  beUeres  that  the  Indi- 
vidual attains  the  good  Ufa  by  harmoniously 
comlUnlng  personal  saUsfaetlons  and  oon- 
tlnuons  seU-derdopment  with  slgnlflrant 
work  and  other  aetlTltles  that  contribute  to 
the  welfare  of  the  community. 

vmvKuorMtwt  ow  akt  amd  bbautt 

"Serenth.  Humanism  bellerea  In  the  widest 
possible  development  of  art  and  the  aware- 
ness of  beauty.  Including  the  appreciation  of 
Nature's  lOTellnees  and  splendor,  so  that  the 
aesthetic  experience  may  become  a  pervasive 
reality  in  the  life  of  men. 

FAB-BSACBXMG    aOCIAL    PaOOIAlfS 

"Bghth.  Humanism  btfleves  In  a  far-reach- 
ing aoelal  program  that  stands  for  the  estab- 
llahment  thrcNighout  the  world  of  democracy, 
paaoa,  and  a  high  standard  of  Uvlng  on  the 
foundations  of  a  flourishing  economic  order, 
both  national  and  International. 

coMnxn  SOCIAL  ncFLEimrrATioir  or  bia80n 

AMB  aUaM'UFlC   MXTROO 

"Ninth.  Humanism  believes  In  the  com- 
plete sodal  Implementation  of  reason  and 
adentlflc  method:  and  thereby  In  the  use 
of  democratic  procedure*,  including  full 
freedom  of  espreeslon  and  civil  liberties, 
throughout  all  areas  of  economic,  political, 
and  cultural  life. 

TnmtBiNo  Qosarxoimro  or  basic  Asaoiimojfs 
"Tenth,  Humanism.  In  accordance  with 
adentlflc  method,  believes  In  the  unending 
queatlonlng  of  basic  assumptions  and  con- 
victions. Including  lu  own.  Humanism  Is 
not  a  new  dogma,  but  Is  a  developing  phlloa- 
ophy  ever  open  to  experimental  teatlng, 
newly  discovered  facts,  and  more  rigorous 
reasoning." 

A  HUMAXIBT  CXVIUBATION 

Lamont  In  the  latter  part  of  his  book 
gives  the  reader  a  view  of  the  emerging 
humanist  dvlllsaUon.  Although  rather 
lengthy,  it  provides  an  excellent  summary 
of  the  direction  In  wblcb  the  humanist 
movement  is  traveling  in  America  and 
throughout  the  world.  Lamont  states: 

"A  Humanist  dvUlaatlon  Is  one  in  which 
the  prlndplea  of  the  Humanist  philosophy 
are  dominant  and  flnd  practical  embodi- 
ment In  laws.  Institutions,  economics,  cul- 
ture, and  Indeed  aU  the  more  significant 
aapaots  of  individual  and  sodal  Ufa.  This 
nqulrss.  as  the  eighth  proposition  of  Hu- 
manism phrases  It.  'a  fkr-reaehlng  social 
program  that  stand*  for  the  establish - 
mant  throughout  the  world  of  democracy 
and  peace  on  the  foundations  of  a  flourish- 
ing and  oooperatlve  economic  order,  both 
national  and  International.' 

BltOCa  ATMAWOW   or  DOCATION    AlfS   COLTOBX 

"Humanism's  thorough  democratlaatlon 
of  edtwaUon  and  cult\ire  wUl  result.  I  am 
ooBVlneed.  in  a  cultural  flowwlng  compara- 
ble la  aehlavemant  to  the  outstanding  epochs 
of  the  past  and  going  far  beyond  them  In 
breadth  of  Impact.  A  Humanist  society 
wUl  Invest  In  education  and  general  cultural 


activity  sums  proportionate  to  what  prsssnt- 
day  governments  alloeate  to  armaments  and 
war.  Particularly  will  aehools  and  ooflogaa. 
unlvarsltlss  and  ressarch  InaUtutea,  with 
their  perennial  budget  dlOeultlaa.  benefit 
ilrom  vastly  enlarged  flnanrtal  reeouroea. 
At  long  last  sducatkmal  Institutions  wlU 
be  able  to  construct  adequate  physical 
plants  and  employ  fuU  teaching  staffs  at 
generous  m1*rtee  Ihva  current  overcrowding 
wUl  be  done  away  with  and  the  advantage* 
of  individual  attention  for  aU  typaa  of  stu- 
denta  reallaed  to  the  fuU.  It  U  generally 
recognised  that  the  current  crisis  In  Ameri- 
can education  Is  pnnc4>aUy  due  to  a  tidal 
wave  of  students,  the  result  of  an  aU-tlme 
high  birth  rate,  inundating  already  In- 
adequate aehools,  coUegaa.  and  unlvetsltlea. 


paoiiaTiMO  sociAi.  SATRia  than 
nmvmTiAUSTic  aims 
"Humanist  education  naturaUy  accents  so- 
cial rather  than  individualistic  alms-  This 
ImpUss  both  more  attention  to  social  ■tudtes. 
such  aa  eoonomles.  politic*  (including  clvU 
liberties) ,  and  sodology,  and  inclusion  In  the 
curriculum  of  courses  on  ethics  In  order  to 
train  the  youth  of  a  nation  In  the  broad 
Humanist  attitudes  of  loyalty  to  the  social 
group  and  to  humanity.  Humanism  would 
also  greatly  extend  the  teaching  of  science 
and  adentlflc  method,  putting  emphasis  on 
the  student's  learning  to  think  straight,  but 
not  neglecting  the  inculcation  of  basic  facts. 
There  need  be  no  oppoeltlon  between  science 
and  the  Humanities,  from  both  of  which  the 
Humanist  draw*  inspiration,  and  no  concen- 
tration upon  one  of  them  to  the  exclusion 
of  tha  other. 
sraBABmo  am  awabxnos  or  unauTrnw  and 

AST 

"The  Humanist  educational  program  wlU 
be  a  large  factor  In  spreading  a  fundamental 
awaraneea  of  Ut^^ture  and  art  among  aU  of 
the  people.  Tills  dose  not  mean  any  letdown 
In  standards;  on  the  contrary  the  effects  wUl 
be  just  the  oppodte,  by  raising  to  \mprece- 
dented  levels  the  average  cultural  under- 
standing and  by  widening  to  an  unprec- 
edented extent  the  range  of  true  artistic 
accomplishment  on  the  part  of  both 
amateurs  and  professionals. 

ooxruRS  raxxDOM  or  kxp«cssion 

"Thm  Humanist  stress  on  complete  cultural 
democracy  and  fteedom  of  expression  mean* 
that  artlata  and  writers  should  have  the  wid- 
est latitude  In  what  they  produce  and  aay. 
A  free  art  and  a  free  Uterature  are  abeolute 
essentials  for  a  free  culture.  A  Humanist 
dvlllaatlon  wUl  contain  many  different  and 
contradictory  currents  of  thought,  including 
non-Humanist  and  antl-Humanlst  tenden- 
cies. It  certainly  wUl  not  bring  pressure  on 
art  and  Utarature  to  conform  to  any  official 
phUoaophy;  or  seek  to  force  the  novel,  the 
theatre,  and  the  motion  picture  to  deal  with 
Humanist  themes.  Those  wbo  so  wish  will 
criticise  and  satirise  to  their  heart's  content: 
and  wUl  be  at  entire  liberty  to  present  un- 
conventional ideas  that  shock  and  stir  the 
Humanist  orthodox. 

BKMOVING    MOSAUSnC    BISTaAINTS    ON    ABTTSTS 

ANO  wamss 
"Narrowly  moralistic  restraints  on  artists 
and  writers  have  ever  been  a  bane  in  the  his- 
tory of  the  West:  and  those  restraints  have 
frequently  stemmed  from  the  supematur- 
all*t'*  *uaplcion  of  earthly  pleasures.  Aa  Pro- 
feeaor  Irwin  ffdman  explains:  'The  tradition- 
al quarrel  between  the  artist  and  the  purl- 
tan  haa  been  the  quarrel  between  thoee  who 
were  frankly  Intereeted  in  the  sensuous  ap- 
pearancee  and  surfaces  of  things  and  those 
to  whom  any  Involvement  or  excitements  of 
the  eenses  was  a  corruption  of  the  spirit  of 
a  deflection  of  aome  ordered  harmony  of  rea- 
son. The  history  of  censorship  In  the  fine 
art*,  if  it  could  be  told  in  full,  would  be  found 
to  revolve  In  no  email  measure  around  the 


aasumerl  perU  of  corruption  of  the  spirit  by 
the  indtements  of  the  flesh  through  beauti- 
ful things. 

XMBOOTmO  THK  HlTMANISnC  VIXWPOINT  IN 
AanSTTC  ANO  UTSaAST  WOBK 

"One  of  the  challenge*  to  Humanist  writ- 
ers and  artists  will  be  to  embody  in  artistic 
and  Uterary  work  the  general  point  of  view 
for  which  Humanism  stands;  to  express  that 
eenae  of  the  beauty  and  glory  of  life  which 
Ulchelangelo,  for  Instance,  so  superbly  por- 
trayed in  the  Slstlne  Chapel  through  the 
medivun  of  a  subject  matter  centered  upon 
the  aupematural.  There  is  nothing  In  the 
nature  of  art.  literature,  or  poetry  that  makes 
treatment  of  the  Christian  myth  lead  to 
great  creative  aocoiiq>lishment  and  that  pre- 
vents a  similar  result  in  the  repreeentatlon  of 
the  humanistic  and  naturalistic  world-view. 
Oenltis  Is  not  confined  to  the  delineation  of 
any  one  phUoeophlc  poeltlon  concerning  the 
univeree  and  man. 

"Santayana  enlarges  upon  our  point.  Tlie 
naturalistic  poet.'  he  writes,  'abandons  fairy 
land,  becauae  he  haa  discovered  nature,  his- 
tory, the  actual  paasions  of  man.  His  imag- 
ination haa  reached  maturity.  .  .  .  Throw 
open  to  the  young  poet  the  infinity  of  na- 
ture; let  him  feel  the  precarlousness  of  life, 
thn  variety  of  purposes,  civilisation*,  and  re- 
ligions even  upon  this  little  planet;  let  him 
trace  the  triumph*  and  foUie*  of  art  and 
phlloeophy,  and  their  perpetual  reaurrec- 
tlons — like  that  of  the  downcast  Faust.  If, 
under  the  stimulus  of  such  a  scene,  he  does 
not  some  day  compose  a  natural  comedy  as 
much  surpassing  Dante'*  divine  comedy  in 
sublimity  and  richness  as  it  will  surpass  It  in 
truth,  the  fault  will  not  lie  with  the  subject, 
which  is  inviting  and  magnificent,  but  the 
halting  genius  that  cannot  render  that  *ub- 
ject  worthily.' 

POETS     SHOT7I.0    VKSSB    THK     BASIC     THKUBS    OF 
mniANISlI 

"Oreat  poet*  In  the  past  have  given  ex- 
preaslon  to  *ome  particular  phlloeophy  or 
religion.  In  a  general  aense  we  can  call  Homer 
the  poet  of  Paganlam,  Lucretius  the  poet  of 
MaterlaUsm,  Dante  the  poet  of  Catholicism, 
kfUton  the  poet  of  Protestantism.  Goethe  the 
poet  of  Romanticism  and  Wordsworth  the 
poet  of  Pantheism.  As  yet,  however,  no  poet 
equal  in  rank  to  theee  Just  mentioned  haa 
put  into  enduring  verae  the  basic  themes  of 
Humanism  aa  a  phlloeophy. 
woaxiNC  oxrr  arruALa  and  cxaxMONixa  that 

ABS  CONBIBTKNT  WITH   TRX  CXNTBAI.  TXNKTS 
or  HUICANISM 

"An  essential  function  for  artists  and  writ- 
ers m  a  Humanist  society  will  be  to  work 
out  ritual*  and  ceremonies  that  are  conalst- 
ent  with  the  central  tenet*  of  Humaniam. 
Such  ceremonies  should  appeal  to  the  emo- 
tion* as  well  a*  the  mind*  of  the  people,  cap- 
turing their  imagination  and  giving  an  out- 
let to  their  delight  in  pomp  and  pagentry. 
Present-day  Humanists  regard  a  feetival  like 
Christmas,  which  has  already  become  secu- 
larised to  a  large  extent  in  the  United  Statea, 
as  a  folk  day  symbolizing  the  joy  of  existence 
the  feeling  of  human  brotherhood,  and  the 
Ideal  of  democratic  sharing.  However,  during 
the  year's  most  Intensive  holiday  aeason. 
many  Humanist*  prefer  to  nut  their  stress 
on  New  Tear's  Day  rather  than  Chrtstmas. 
Easter  can  be  humanUtlcallv  utilised  to 
celebrate  the  rebirth  of  the  vital  force*  of 
Nature  and  the  renewal  of  man'*  own  ener- 
gies. In  fact,  according  to  the  anthropolo- 
gists, Eaater  probably  originated  in  just  such 
a  way.  Humanism  will  likewise  naturally 
make  much  of  the  birthdays  of  outstanding 
leaders  of  the  human  race,  and  of  other  Im- 
portant anniveraarlee. 

CHANOXa     NXXDBD     IN     WCDDING     AND    rONSSAI. 

sxBvicxa 
"The  average  family  In  a  Humanist  clvUlsa- 
tlon  wUl  alao  need  wedding  and  funeral  i 
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loea  baaed  on  a  noasupeniatural  phllnanphy 
of  life.  It  seems  reaaonable  to  aunxM*  that 
•van  today  w»«ni«ti»  of  famlllaa  m  Amsrioa 
and  throughout  the  world  would  Uka  to  hare 
available  definitely  Humaaiat  rltuala  for  the 
occaalona  of  marrlag*  and  death.  SUiea  auch 
famlUea  are  not  uauaUy  aoqualnlied  with 
aervloea  of  dignity  and  beau^  that  are  In 
harmony  with  their  Idaaa  regarding  life  and 
daatlny,  they  tend  to  faU  back  on  the  tradi- 
tional aupematurallst  ceremonies.  One  result 
of  thla  haa  been  that  again  and  again  ration- 
alists, frsethln^ers.  and  Humanists  are  ad- 
judged flnaUy  In  the  public  eye  aa  faithful 
supwnaturallsta  becauae  their  funeral  aerv- 
Icea  are  orthodox.  A  number  of  Humanist 
wedding  and  funeral  aervlcea  are  already  In 
use,  such  as  thoee  prepared  by  Kthloal  Cul- 
ture and  Humanist  groups. 

THX  aOCIAI,   oaiCIN  AND  rUNVTlUN  or  AST 

"In  general.  Humanism  beUeves  in  the 
social  origin  and  function  of  art.  Categor- 
IcaUy  asserting  that  art  la  for  man'a  aake.  it 
repudlatea  the  auperfldal  aiogan  of  art  for 
art'a  aake,  which  repreaented  a  natural  reac- 
tion agalxkst  the  dnulnaas  and  iiglinaw  of 
nineteenth-century  Industrlallam.  At  the 
same  time  Humaniam  eachewa  the  artificial 
distinction  between  the  fine  arte  and  the  uae- 
ful  arte.  Thla  la  another  of  the  old.  outworn 
dtiallama  and  tends  In  the  direction  of  an 
aristocratic,  spectator  view  of  art  aa  realdlng 
m  private  mansion*  and  public  muaeuma 
rather  than  as  a  pervaaive  complement  of 
human  work  and  play.  So  far  as  the  products 
of  labor  are  oonoemed.  the  Humanist  theory 
is  that  they  ehould  embody  a  oonatant  fualon 
of  utility  and  grace,  *o  that  the  quaUty  of 
beauty  will  enter  universally  into  the  com- 
mon object*  of  daUy  use. 

"The  mas*  production  of  Industrial  good* 
by  machinery  does  not  necessarUy  prevent 
the  fulfillment  <a  thla  aim.  An  exceUent  case 
can  be  made  for  claiming  that  the  beat  de- 
signed American  automobUe  Is  of  aa  high  a 
standard  aesthetically  aa  the  andent  Greek 
chariot,  modem  china  aa  the  ancient  QnA 
vase,  and  the  twentieth-century  skyscnqier 
as  the  ancient  Greek  temple.  The  flneat  works 
of  art  in  any  caae  have  always  been  sodaUy 
functional  in  some  sense.  Where  modem 
economic  systems  have  held  back  and  ham- 
pered the  development  of  good  art  la  partic- 
ularly In  their  emphaala  on  the  proflt  motive. 
The  quality  of  artlatie  and  Uterary  creaUons 
cannot  be  justly  aaaeeeed  in  terma  of  the 
money  that  they  earn;  and  the  general  spirit 
prevalent  in  a  [M«domlnantly  money  dvUlsa- 
tion  la  not  condudve  to  the  hlgbeat  type  of 
culture. 

"All  the  great  periods  of  cultural  upsurge 
In  the  past  have  qirung  from  a  deflnlte  ma- 
terial foundation,  usuaUy  coinciding  with  or 
Immediately  fcrilowlng  relative  economic 
proaperity  on  the  part  of  the  particular 
people  concerned.  Greece  of  the  Perldean 
Age,  the  European  Renaissance,  the  flowering 
of  New  England  In  the  nineteenth  century, 
are  cases  In  point.  The  lesson  of  history  Is. 
then,  that  for  a  dynamic  and  creative  cul- 
tiual  life,  a  nation  must  have  an  adequate 
material  base  in  the  form  of  a  healthUy  func- 
tioning economic  system. 

RTJICAN  BISHTB  MIJ8T  FSXVAII.  OVM 


laratton  aubatttutad  the  puismt  of  happl- 
ncaa'  fOr  'property.'  Thla  waa  a  moat  aignlfl- 
cant  departure. 
HUMANiBM  BTANDa  foa  OOlCrBSRXNatVX  aOCUL 


"It  Is  not  the  purpose  of  this  book  to  go 
Into  the  detalla  of  economlca.  But  it  la  necea- 
sary  to  state  that  Humaniam,  whatever  the 
orevalllng  economic  system  may  be,  stands 
behind  Abraham  Lincoln's  statement: 
*Whenever  there  Is  a  oonlUct  between  human 
rights  and  property  rights,  human  rights 
must  prevail.'  Here  we  also  return  once  more 
for  guidance  to  what  the  Pounding  Pather* 
aald  in  the  Declaration  of  Independence.  In- 
•tead  of  Hating  life,  liberty,  and  property  aa 
the  Inalienable  rlsht*  of  men.  a*  had  John 
I«cke.  the  Bngllah  phlloaopher  who  so 
strongly  Influenced  Jefferson  and  other  early 
Amertcan  ateteemen,  the  algners  of  the  Dec- 


"Humsnlsm  alao  brlns*  to  the  fore  the 
concept  of  planning  aa  a  key  to  tha  astaWWh- 
ment  of  a  aound  enonnmic  order,  though  In- 
dividual Humanists  vary  aa  to  bow  far  tliey 
favor  pushing  the  techniques  of  planning 
Effective  thinking  la  In  eassnee  a  form  of 
planning  and  the  final  solution  adopted  for 
any  problem  oonatltutea  a  plan  of  action.  The 
flrst  level  of  planning  Is,  than,  problem- 
solving  thought.  T1i0  second  levd  la  a  per- 
son^ general  planning  for  himaelf  and  hia 
future,  his  conscious  attenq>t  to  fareaei 
control  rrtevaat  dreumstancea.  TWa 
individual  who  looks  ahead  win  draw  iq» 
an  annual  budget  for  himaelf.  Hie  prepara- 
tion of  a  budget  by  indlvlduala,  famUlea. 
businesses,  colleges,  governments,  or  any 
organisation  whatever  la  always  an  example 
of  idannlng. 

"The  third  level  of  pia-nwiiwg  la  that  which 
a  famUy  does  for  the  weU-belng  of  its  mem- 
bers, including  planned  parenthood  through 
some  form  of  birth  control.  Next  we  come  to 
the  planning  of  individual  private  husin seats, 
whether  small  or  large,  with  the  central  co- 
ordination of  different  departments  and  the 
Itemised  control  of  flnancea.  Then  there  are 
various  types  of  government  planning, 
whether  Federal.  State,  or  municipal.  A  fur- 
ther and  crucial  stage  is  that  of  oonttnnous 
national  planning  for  jtbe  beneflt  of  aU  the 
people  and  through  the  meana  of  coordinat- 
ing the  entire  Induatrlal  and  agtleoltnral 
life  of  a  country  with  traasportation,  finance, 
and  distribution.  Contrary  to  a  wideqiread 
impresaion,  sodo-eoonomlc  [«i*titit«g  la  fully 
compatible  with  democratic  proeednrea  and 
can  be  utilised  as  a  major  instrument  in 
furthering  the  goals  of  democracy. 
woaLo   PLANNiNc   rce   tux   wxLfABK   or   AU, 

MANKIND 

"World  planning  for  the  welfkre  of  aU 
mankind  ta  the  hlgheat  and  broadest  level 
of  all.  It  becomea  possible  only  with  a  tre- 
mendous extension  of  International  orgam- 
satlon.  A  sucoeesfuUy  functioning  United 
Nations,  with  its  many  specialised  agenclee, 
such  as  the  Economic  and  Social  CouncU, 
the  Food  and  Agriculture  Organisation,  the 
World  Health  Organisation,  and  UNESCO, 
obviously  entails  some  degree  of  global  plan- 
ning and  could  lay  the  fonndatlona  for  an 
integrated  world  economy  and  poUtical 
federation. 

AN     SVSNTUAL     COMMUNITT     or     NATIONS 


"ICanlfestly  any  practicable  and  construc- 
tive scheme  of  world  planning  depends  on 
the  elimination  of  international  war.  the 
most  terrible  and  destructive  malady  that 
has  ever  afdicted  the  human  race.  Modem 
phiIoeoT>hers  have  been  perennially  con- 
cerned with  the  scourge  of  war.  Kant's  suc- 
cinct essay  Perpetual  Peace,  written  in  179S. 
was  among  the  beat  phUoeophlc  studies  of 
the  subject.  Kant  induded  among  his  pre- 
reqiUsltes  for  international  peace  that  every 
nation  should  have  a  republican  constitu- 
tion, that  each  people  should  possess  na- 
tional self-determination,  that  there  should 
be  general  disarmament,  and  that  there 
should  be  a  federation  of  free  statea  agreeing 
to  abolish  war  forever.  He  also  sugftested  an 
eventual  'State  of  nations.'  or  world-repub- 
lic, embracing  all  peoplea.  The  Humanist, 
while  disagreeing  with  the  supemattiralistlc 
aspects  of  Kant's  phUosophy.  can  certainly 
agree  with  his  program  for  peace  so  far  as 
it  goes. 
THK  paiNciPLx  or  couxcnvK  sscuaiTT 
"In  the  twentieth  century  the  idea  of  a 
federation  of  free  states  became  embodied 
in  the  League  of  NaUon*.  which  collapsed 


with  tba  oatfenak  of  WatIA 

the  United  Mattoaa.  whldi  wa 

war'a  end.  Both  tbeae 

founded  upoa  the  prladpla  of 

sacuilty.  namtfy  that  the  ] 

triea  of  the  earth  al 

agalnati  aay  aggraaaor  < 

and  apsedUy  pot  aa  and.  by  OMaaa  of  eoU 

tire  actloa  and  mntaal  asatataaea.  to  ' 

or  the  threat  of  war.  For  Hnmanlaai 

principle  of  ooUectlve  eecurlty  la  a  vital  < 

to  Intematlnnal  alfttfra. 


"The  reallatic 
ing  to  at  least  a  UsBltad  afjownmlc  laterpra- 
tatloB  of  history,  wiU  look  beyond  flaa- 
sounding  paaoa  proaonncaoasats  and  :~ 
peace  orgaalaationa  to  those  ftmrtaai 
««»'"■"«'•  f oreca  and  rdatJooah^  that  i 
for  war.  We  caa  find  aa  < 
tation  of  war  aa  ter  back  aa  Plato 
said.  'Warn  are  ncraalowart  by  the  toe*  of 
money.'  Without  contending  that  i 
constttutea  the  whole  story  brtilad 
can  state  that  unless  and  uatU  tHa  < 
peoples  of  the  world  aotve  tbair  ^ 

nomlc  ivoblems  oeatailag  around  puvaity. 
unemployment.  Inflation,  ilinsaashiii.  busi- 
ness monopoly,  and  the  proper  oontrol  of 
natural  reeouroea,  there  wlU  be  no  lasting 
totematlonal 


AIX    NATIONS    ASS   SCONOMICAU.T,    rOUnCAIXT 

ANPCouimAixTiNisaiaraai— T 
"Clearly,  too,  the  various  natloaa,  now 
some  UO  to  number,  wlU  not  be  ahle  to 
work  out  their  economic  probleBM  Indepead- 
enUy.  AU  oountrlea  to  this  Baodem  age  are 
eoonomicaUy,  poUtleaUy,  and  culturally 
toterrelated  and  toterdapendeat.  The 
u  past  whea  aay  national  unit  caa  be  i 
cleat  unto  Itsdf  and  fuaetloa  pioaparwaay 
and  securely  to  laolatioa  from  the  rest  of 
mankind.  A  long  tbns  ago  Flato  atnasad  la 
hia  Dtalogue$  the  ttienie  of  the  good  indi- 
vidual to  the  good  aodety,  ahowlng  how  diffi- 
cult It  la  for  a  peiaon  to  adileve  vlrtae  la  a 
bad  environment.  Today  it  U  rtievant  to 
talk  about  the  good  natUm  to  the  good 
world.  No  one  country,  however  wealthy, 
populoua,  and  powerful,  can  folfiU  Its  flaast 
potenUaUtlea  untU  It  caa  Uve  to  a  deeeat 
totematlonal  environment  quite  dlaalmnar 
from  that  of  the  preaent.  A  Izuly  Humanlat 
dvUlsatton  must  be  a  world  dvlllaatian. 


"For  the  Humanist  It  foUowa  that  beyond 
aU  queetloaa  of  national  aeU-toterest.  every 
people  has  a  moral  obligation  to  humaalty 
aa  a  artiole;  a  duty,  which  U  alao  aa  oppor- 
timity,  to  make  conunon  cause  with  the 
other  peoples  of  the  earth  to  man^  eternal 
quest  for  peace,  plenty,  and  fieedom.  AU 
indlvlduala  of  aU  countries  are  together  fel- 
low eltlsens  of  our  one  world  and  Mlow 
members  of  our  one  human  famUy.  TIm 
Americans,  the  Russians,  the  Bsgllah.  the 
Indians,  the  Chtoese.  the  Gennana.  the  Af- 
ricans, and  the  rest  are  aU  part  of  the  aaaw 
perplexed,  proud,  and  aaplrtng  human  raee. 

RmcANisM  la  A  aonuiTATiOHAiH  rainRrMAN 


"Humanism  is  not  only  a  phUosoOhy  vrltli  a 
world  ideal,  but  Is  an  Meal  phUoaophy  for 
the  world.  It  la  quite .  oonodvable  that  a 
majority  of  thla  planet's  population  eonld 
come  to  see  the  truth  of  its  underlying 
prlndples.  The  Humanist  viewpotot.  sor- 
mountlng  all  national  and  sectional  provto- 
ciallsms,  provldss  a  concrete  oooortnnltv  for 
overcoming  the  age-long  deavage  between 
East  and  West.  Even  those  who  dlag  to  sane 
form  of  supematurallam  can  unite  with 
Humanists,  as  thev  did  during  World  war 
n.  on  a  progiam  of  democracy  and  progrsa 
that  readiaa  to  the  farthest  oamara  W  tt» 
earth.  Humaniam  Is  a  snpranatioaal.  paa- 
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liuBui  pblloaopliy  of  unliwil  manuoa;  It 
Is    Um    plilKwtyhIc    oountwpHt    of    world 

"la  my  mtOamrot  to  pmant  •  ooBipaot. 
miTiimiim  |»roap«ctus  of  tbe  BumMilat  pbllos- 
opby,  I  bftTO  natunlly  bad  to  d«*l  very 
telirfly  wttlk  cartaln  Uvfa  toptoi.  ...  I  hmn 
triad  to  mako  ovllelt  Humaaiain'k  elaor  and 
inM^wMpmrnt^m  anawar  on  tb*  malar  phllo- 
aof^  iMuaa.  In  an  ara  tn  wtaleh  multltudaa 
of  paopla  hava  Boat  tba  faith  of  tbair  fora- 
baaia  and  wavar  unoartalnly  In  a  no  man's 
land  of  doubt  oanoamlng  tba  ultimata  prob- 
lems of  azlstanca.  Humanlam  takaa  an  un- 
aqulTocal  poattUm  and  offan  an  Intagratad 
and  afflrmatlva  way  of  Ufa.  It  prorldaa  mod- 
em man  with  a  itable  and  meaningful  frame 
of  raferanea.  Tba  Humanist  syntbaala.  while 
of  oonraa  fatbarlnc  strength  from  other 
phlloaophlaa.  haa  a  unity  and  a  vlabUlty  of 
Ita  own.  And  It  rapraaanU  a  vlawpoint.  stlU 
In  prooeas  of  evolution,  that  can  aarer  be 
laatneted  to  any  final  formulation.  Matural- 
latle  Humanism  Is  a  comprebenalTe  Idea- 
systam.  but  it  Is  an  opan  system. 
"Daaplte  tbe  appalling  world  wan  and  other 
ordeals  through  which  humanity  haa  psaairt 
during  the  twentieth  century,  deaplte  the 
unprecedented  menace  of  nuclear  annihila- 
tion. Humanism  takea  the  long  view  and  re- 
mains hopeful  of  the  decades  to  come.  This 
phlloeophy,  with  Its  faith  In  man  and  in  bis 
ability  to  solve  his  problems  through  human 
intelligence  and  scientific  techniques,  holds 
to  what  might  be  called  a  raaaonad  optimism. 
It  rejects  tba  dead  enda  of  daapalr  as  wall  aa 
the  daydraama  of  Utopia.  I  believe  firmly 
that  man.  who  haa  ahown  hlmaalf  to  be  a 
vary  tough  animal,  haa  the  bast  part  of  his 
career  sUll  before  him.  And  there  U  at  least 
the  posalbUlty  that  by  tba  doee  of  this  cen- 
tury 'the  Humanist  breakthrough,'  In  Sir 
Julian  Huxley's  phraae.  will  apread  through- 
out the  globe  to  create  a  higher  dvlllaatlon 
of  world  dlmenalons. 

RmumBM  Aaanin  to  luii  tbx  task  or  asiif  o 
B»  own  sAvioa  AKD  aaDSuaa 

"In  the  meaningful  perspectives  of  the  Hu- 
manist philosophy  man.  although  no  longer 
the  darling  of  the  universe  or  even  of  this 
earth,  stands  out  as  a  far  more  heroic  figure 
than  In  any  of  the  supematurallst  creeds,  old 
or  new.  He  has  become  truly  a  Prometheus 
Unbound  with  almost  Infinite  powers  and 
potentialities.  For  his  grsat  achievements, 
man,  utilizing  tbe  reeouroes  and  tbe  laws 
of  Nature,  yet  without  Divine  aid,  can  take 
full  credit.  Similarly,  for  his  shortcomings  he 
must  take  full  responsibility.  Humanism 
assigns  to  msn  nothing  lees  than  the  task 
of  being  his  own  saviour  and  redeemer. 
■acoMiMa  AccxmroMSO  to  THnntxKO  nr  m^^rmM, 

Along  with  being  "humanlstle  In  yUm," 
the  Aaped  Institute  is  "International  In 
scope."  Harlan  Cleveland,  former  ambassador 
to  NATO,  State  Department  oOlclal  and 
author  of  The  Third  Try  at  World  Order,  is 
head  of  the  Inatltute's  International  Divi- 
sion. One  of  the  Institute's  program  which  Is 
relatively  new  is  tiUed  "Olobal  Farspactlvea 
in  Bducation."  Concerning  this  program 
Cleveland  has  noted  that: 

"We  must  introduce  ohildran  much  earlier 
in  life  to  the  nature  of  world  poUtica  and 
ecwnomica.  .  .  .  Children  must  come  to  un- 
derstand how  global  syatams  of  communica- 
tions work.  Also  thay  must  be  aware  of  the 
dangara  of  the  sprsad  of  nuclear  aystams  and 
weapons.  .  .  .  Kvary  citlaen  of  the  U.S.  must 
become  accustomed  to  tintiMm  globally." 
TRK  Asrsx  iNsiiiuia  f<oa  HmcAjnanc 


A  rsoeat  pamphlet  deecribea  the  phlloao- 
phy.  purpoee.  eonoems,  programs  and  mods 
of  operation  of  the  Aqwn  Institute  aa  fol- 
lows: 

"The  Aapen  Inatltuto  for  Humanistic 
Studiaa  is  a  cootlBtilng  effort  to  help  shape 


a  world  ia  which  there  is  individual  trm- 
dom.  craaUvity  and  fulflllmeat  aa  wall  aa  ao> 
clal  Justice. 

"ThU  goal  U  dUBeult  to  an  incraaaingly 
complas  aodety.  Tbe  Aspen  Institute  ap- 
proachee  it  by  brlnglag  togather  soma  of  the 
ableat  people  from  all  aeetors  of  aodety, 
worldwide,  to  took  for  aolutiona  to  the  moat 
crIUcal  Issues  of  our  time.  Tbe  Institute  gives 
them  a  unique  means  to  dabata  tbair  eon- 
vlcUons,  reflect  on  tbe  fate  of  their  fellows 
and  dsfine  policies  nseded  to  enhanee  the 
human  condition — ^whlle  there  is  still  time 
to  make  eholcaa. 

"From  such  Interaction  can  emerge  a  tar- 
prising  consensus  and  programs  for  action. 
Thinking  Is  modified  and  in  this  procsas 
mankind  takea  a  step  forwsird.  11m  Institute 
becomes  a  catalyst  by  whleh  people  who 
make  or  Influence  decisions  can  coavait  ideas 
and  values  into  sctlon.  It  encourages  in- 
dividuals and  institutions  to  reach  beyond 
their  self-interest  and  try  to  form  a  mora 
humane  future. 

oONCiaiis  AKD  raooaAMS 

"The  Institute  is  independent.  Interna- 
tional, nonpartisan  and  non-proflt.  It  con- 
siders contemporary  Issues  from  a  huoum- 
centered  viewpoint. 

"Ideas  are  not  examined  in  the  abstract; 
technologies  are  not  dissected  as  sdentiflc 
puzBlea.  At  tbe  A^mu  Institute,  tbe  weight 
given  to  ideas  depends  on  their  humanistic 
value  to  individuals  and  society.  Ideas  are 
seen  as  we^wns  in  the  constant  struggle  to 
improve  the  quality  of  life  and  to  reinforce 
the  always  threatened  underpinnings  of 
freedom. 

"For  nearly  30  years  the  Institute  has  con- 
ducted Its  Executive  Seminar  Program.  In  it 
leaders  from  business  and  labor  and  the 
academic  and  public  sectors  discuss  tbe  rele- 
vance of  the  great  ideas  of  mankind  to  tbe 
unsettled  and  unsettling  issues  of  today.  The 
Executive  Seminar  Program,  now  on  a  year- 
round  basis  for  the  first  time,  is  "*<1*'^g 
seminars  dealing  with  various  culturee,  the 
corponttlon  and  society,  and  qpedal  themes. 

"Tbe  Institute  has  ongoing  programs  that 
concentrate  on  five  of  the  moat  critical  areaa 
of  contemporary  concern: 

"Conununlcatlons  and  Society  seeks  to  im- 
prove tbe  standards,  content,  diversity  and 
outreach  of  the  mass  media. 

"Justice,  Society  and  the  Individual  strives 
to  clarify  concepts  of  Justice;  ssareh  for  bet- 
ter means  of  delivering  Justice;  advance  dis- 
pute reeolutlon;  define  tbe  limits  to  dissent, 
and  strengthen  tbe  effectlvenees  of  the  dis- 
tribution of  Justice. 

"Science,  Technology  and  Humanism  ex- 
amines how  science  can  work  as  a  humani- 
tarian as  well  as  a  utilitarian  force  in  so- 
ciety. It  attempts  to  optimize  the  role  of 
science  and  technology  in  Improving  global 
well  being:  Increase  scientific  literacy;  and, 
mindful  of  the  balance  between  needs  and 
risks,  nurture  Innovation  and  creativity  in 
science. 

"International  Affairs  covers  a  range  of 
concerns  from  arms  control  to  concepts  of 
basic  human  needs  and  fulfillment  and  the 
Impact  of  the  interrelationship  between  the 
Industrialized  countries  and  the  developing 
nations.  It  attempts  to  Identify  the  essential 
elements  of  a  new  world  order  and  tbe  man- 
agement of  our  Interdependent  world. 

"Education  for  a  Changing  Society  explores 
tbe  adeqtiacy  of  fonnal  education,  the  poa- 
slblUtles  for  life-long  learning  and  the  evolu- 
tion of  new  expreaaions  of  the  drive  for 
knowledge. 

"As  an  emerging  theme  of  overarching 
Importance,  tbe  Institute  U  undertaking  a 
sustained  examination  of  a  series  of  crucial 
Issues  of  Oovemance:  how  sodetiaa  and  their 
governments  and  institutions,  public  and 
private,  national  and  international,  can  bet- 
ter respond  to  the  often  conflicting  prsaaurea 
for  social  Justice,  faimees,  elBciency  and  in- 
dividual freedom.  Under  this  general  title 


of  Oovamanoe.  tba  InaUtuta  focuaaa  oa 
such  subjacta  aa  tba  Energy  Crlais.  Financ- 
ing the  Future.  Human  Bighu.  Tlie  Corpora- 
tion and  Society.  Culturea  and  Modemlaa- 
tlon,  and  Polidaa  and  Stiuctuiaa  of  Peace. 
Tbe  preeminent  aattlng  for  dealing  with 
Oovamanoe  Issues  is  the  Institute's  newly- 
acquired  Wye  Plantation  outaide  of  Wash- 
ington. D.C. 
THB  ASPBM  Dtannm:  a  woxLowma  oaounz*- 

TIOM 

"Tlie  Aspen  Institute  Is  directed  by  an  in- 
ternational, 3«-peraon  Board  of  Trustaea, 
repressnUng  all  sectors  of  society  and  but- 
treesed  by  a  global  network  of  Special  Advi- 
sors. TlM  Institute  is  managed  by  a  leader- 
ship determined  to  perpetuate  the  Integrity 
of  ttie  Aspen  InsUtute  idea:  and  it  U  sup- 
ported by  diverse  foundations,  tuition,  in- 
dividuals, corporations  and,  to  a  smaller  ex- 
tent, by  grants  from  national  and  Interna- 
tional public  organisations. 

"Its  central  office  is  in  New  York  City  and 
It  has  major  centers  of  activity  In  Maryland 
outside  Washington,  D.C,  and  in  Aspen, 
Colorado  (where  it  all  began  nearly  30  years 
ago) .  Ita  programs  and  projects  are  based  In 
Cambridge,  Massachusetts:  Princeton.  New 
Jetaey;  Washington,  D.C;  Boulder,  Colorado; 
and  Palo  Alto,  CaUfomU. 

"Beoognlzing  that  the  world  Is  a  global 
community,  the  Institute  has  become  In- 
creasingly International.  In  Berlin,  It  has  a 
major  center,  fiUly  staffed  and  Integrated  in- 
to aU  tbe  Institute's  programs.  It  also  main- 
tains centers  in  Tokyo  and  Hawaii.  It  has 
added  a  multi-year  project  on  the  Middle 
Bast,  conducts  seminars  on  Asian  thought 
and  has  begun  a  Latin  Amertcan  program. 
PAST  aaaui,Ts  ako  nrrosi  ooals 

"The  reaulta  of  Institute  activities  take 
many  forms.  Including  among  others:  the 
creation  of  new  communities  of  common  In- 
terest, nattonally  and  intemaUonally,  deaplte 
tbe  growing  compartmentalizatlon  of  society; 
tlie  broadening  and  deepening  of  public  de- 
bate and  understanding:  tbe  encouragement 
of  more  responsive  Institutions;  tbe  capabil- 
ity for  giving  mora  Informed  testimony;  the 
evolution  of  new  curricula  and  research;  the 
stimulation  of  the  growth  and  training  of 
talented  young  people:  the  dissemination  of 
Ideas  through  a  variety  of  publications,  and 
Improved  decision  making  with  more  effec- 
Uve  citlaen  participation. 

"The  experiment  that  Is  the  Aspen  Insti- 
tute is  constantly  cl>anglng  and  flexible  to 
meet  the  new  and  shifting  problems  for 
which  mankind  must  find  answers. 

"The  Institute  believes  that  people  of 
talent  and  good  will  can  make  a  difference. 
It  Is  rooted  In  the  conviction  that,  in  today's 
world,  society  must  be  mindful  of  lU  past. 
engaged  In  the  challenges  of  the  present, 
and  help  to  serve  as  trusteee  for  the  future." 

niKXMXN  DIOXST  VBHTS  WOSU)  RKAIIQUABTiaS  OP 
THC  ABKN  IMS'llTUIS 

Inasmuch  as  the  Aspen  Institute  for  Hu- 
manistic Studies  U  one  of  tbe  major  world- 
wide organizations  having  a  major  Influence 
In  sliaplng  national  and  International  poU- 
clee,  the  Freemen  Digest  felt  that  a  complete 
Issue  should  be  devoted  to  the  Institute's 
long-rang  goals  and  plans.  Therefore  the  edi- 
tor of  the  Digest  traveled  to  their  New  York 
City  office.  He  also  visited  their  semlnsr  fa- 
cilities In  Aspen,  Colorado,  and  conducted  an 
interview  with  Joseph  E.  SUter.  The  mate- 
rial In  this  issue  Is  drawn  exclusively  from 
the  filee  of  the  Aspen  Institute. 

Thk  EarAausMMsirr  or  thb  Rbjoxon  of 
awcvuM  HvMAiaaM 
THS  axuoiON  op  sxctrum  HtricAinsK 
In  the  study  of  any  movement  Its  history 
must  first  be  considered,  not  only  to  discover 
its  origin,  but  to  enable  one  to  envision  its 
future  as  weU.  The  rooU  of  Secular  Human- 
ism and  its  extreme  implications  for  the  fn- 
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tura  of  aodaty  are  abnmdad  within  tba  dls- 
dpUaaa  of  history  aad  law. 

A.  The  rise  of  teeular  hvmmmUm 

At  oaa  time  in  American  society.  inoliKUng 
tba  founding  era,  the  geneaia  of  religious 
thought  was  biblical  theiam.>"  The  biblical 
world  view  is  based  on  thaiam.  wblcb  poatta 
that  Man  is  created  ia  tba  image  of  aod.» 
BibUcal  thaiam  taacbaa  that  abaoluta  stand- 
ards exist  by  which  all  moral  jnrtgmanta  at 
Ufa  are  to  be  measured  >*•  aad  that  history  is 
llaaar.  that  is  to  say  that  history  is  a  maan- 
lagful  aaquaaca  of  avaaU  Ita  ding  to  the  ful- 
fillment of  aod*a  purpoee  for  maa.>** 

Biblical  thaiam  is  dearly  aipraaaad  la  such 
founding  documanta  aa  the  Declaration  of 
Indepehdence.  which  inasuppoaaa  tliat  "Ood" 
aadowd  men  with  "iaaliaaable  rigbta."  »•  The 
maa  who  aought  iadapoadaaoa  from  Britala 
did  not  hadUta  to  daclaia  to  tba  world  tbair 
religlot^  baliaf  in  a  personal,  infialta  Ood 
who  endowed  tliam  with  Inalienable  rigbta. 
To  the  men  of  that  day.  if  tbera  were  no  Ood. 
there  were  no  rigbta.  Suodaotly  stated,  tbe 
Declaration  of  Independence  Is  struetursd 
upon  a  thelstlc  base,  in  that  it  profess ss  faith 
in  a  "Creator"  who  works  In  and  governs  tba 
affairs  of  men  (history)  in  eatabllslUng  ab- 
solute standards  ("laaUanable  tlgbta").'*'  In 
this  respect,  the  drafters  of  the  Declaration 
of  Independence  ware  not  Inoondstant  in 
"appealing  to  the  Supreme  Judge  of  the 
world  for  the  rectitude  of  (their]  intentions 
.  .  .  with  firm  reliance  on  the  protection  of 
Divine  Providence.  .  .  ."  » 

Barly  American  law  waa  no  leas  thdstic  la 
its  configuration.  Probaltiy  tlie  greateat  infiu- 
ence  on  the  law  aa  understood  l>y  tbe  men 
reapondble  for  formulating  tba  foundations 
of  the  American  legal  system  was  William 
Blackstone's  ■*»  CommeiUarie$.^  Begardiag 
the  basis  of  law.  Blackstoae  wrote: 

TlM  doctrine  thus  delivered  we  call  the  re- 
vealed or  divine  law,  and  they  are  found  to 
be  only  In  the  holy  ecrlpturee.  .  .  .  Upon 
theee  two  foundations,  tbe  law  of  nature  and 
the  law  of  revelation,  depend  all  human  laws. 
That  Is  to  say,  no  human  laws  should  be 
suffered  to  contradict  theee."' 

Blackstone's  theais  was  that  Ood  waa  tlM 
source  of  all  laws  wlMther  they  were  found 
in  "the  holy  scripttires"  or  were  obeervable 
as  they  operated  In  nature.'"  His  suppod- 
tlons  were  thoroughly  thelstlc  and  founded 
upon  the  belief  that  there  existed  a  peraoaal, 
omnipotent  Ood  who  worked  in  and  gov- 
erned tbe  affairs  of  men.  Theee  sanM  prom- 
isee were  utilized  by  Thomas  Jefferson  and 
others  who  studied  Blackstone.'**  Black- 
stone's phlloeophy  was  evident  througlMut 
tbe  Declaration  of  Independence  and  tbe 
Constitution.'** 

In  the  early  eighteenth  and  early  nine- 
teenth centuries  the  influence  of  tbelstic 
thought  In  America  increased  until  it  peaked 
In  the  Third  Oreat  Awakening  of  iMW.u" 
However,  following  the  Civil  War  and  the 
humanistic  movement  resulting  from  the  In- 
troduction of  the  Darwinian  theory  of  evo- 
lution by  natural  selecUon  in  1859,>**  a  new 
strain  of  humanistic  thought  emerged  in 
American  sodety.  Historian  Perry  MiUer 
commented  on  the  problem  that  confronted 
traditional  theism  following  the  emergence 
of  humanism: 

After  1880,  American  Protestantism  was 
called  upon  to  confront  the  forces  of  a  new 
age — of  industrialism,  urbanization,  eco- 
nomic conflict.  Tb  begin  with,  it  had  onlv 
the  armory  of  weapons  with  which  It  had 
been  equipped  by  the  Oreat  Revival— con- 
cepts of  sublimity,  of  the  heart,  of  benevo- 
lence, of  the  mlUeimlum.  But  above  all  It 
was  conunltted  to  the  abeolute  conviction 
that,  amid  a  multitude  of  forms,  revlvallstlc 
piety  was  the  primary  force  in  maintaining 

Footnotes  at  end  of  article. 


"tbe  grand  unity  of  national  streagth."  THis 
was  tbe  evaagellcal  iMritage.'*' 

■mis  Cbristiaa  evangelical  heritage  of  ra- 
vlvalistlc  piety  was  not  prepared  to  with- 
stand tbe  onslaught  of  tbe  aggreedva  hu- 
manistic thought  that  emsigad  after  the 
Civil  War.<«*  Historian  Balph  Henry  Oateld 
explained  the  connection  between  "the  re- 
ligion of  humanity"  Uiat  appeared  anbaa- 
quent  to  the  Civil  War  and  the  effect  of 
Darwinian  thought  and  Comteaa  podtiviam 
on  tradlticmal  theism 

llM  ^ipearaaces  of  aa  sftg'eesliie  humaa- 
Ism.  a  new  religion  of  humanity,  inuaadl- 
ately  after  the  end  of  the  Civil  War  is  oae  of 
the  more  dgaificaat  eveats  in  tbe  history  of 
AnMrlcaa  democratic  thought.  Tbe  objaetlva 
of  the  religion  of  hunMaity  was  to  secure  and 
to  protect  a  larger  human  ffeedom  aad  to 
make  mea  uaderstaad  that  liberty  iaq>Uee 
rsepoadblUty.  like  Morgaa,  tbe  poat-Appo- 
mattox  humanists  tamed  to  adence.  When 
the  anxietiea  of  war  ratamd  there  waa  a 
sudden  Impact  of  Darwlalsm  upon  ChriatlaB 
orthodoxy.  Augusta  Oomte.  wIm  died  ia  IWT. 
gave  tbe  world  a  podtivist  pliiloeophy  which 
alBnaed  that  tbe  theological  stage  la  tbe 
progreea  of  humankind  bad  ended  aa  bad  also 
the  aucceadiag  staga  at  rationalistic  pbiloa- 
ophiea.  Mankind,  thought  Oomte,  Imd  ca- 
tered, in  the  nineteenth  century,  tbe  age  of 
sdenoe;  in  this  new  intallaetual  world  man 
was  destined  to  beoome  tbe  nuMtar  of  his 
own  destiny.  Comtean  podtlvism  affected 
AnMriean  thought  at  the  monMnt  when 
Darwinism  was  <^»»*iitigim  the  old  religious 
doctrlnee  of  the  nature  of  man.» 

TlM  splintered  UBioo  that  xaaulted  from 
the  war  was  gradually  healed  aa  a  ctmae- 
quence  of  an  expaadiag  laduatrialism.  Tills 
was  the  era  of  uaadulteratad  Vietorfaa  capi- 
talistic rule  at  its  beat  aad  worst;  a  Vletoriaa 
el^lttaIism  tbat  knew  bow  to  devdop  tba 
couatry  both  acoaondcally  aad  adeatif- 
ically.""  It  waa  a  "nMrdleea  .  .  .  age  when 
aodal  Darwlalsm  rulea  suprenM,  whea  Her- 
bert Speacer's  amalgamation  of  tbe  old 
Purltaa  creed  with  the  peeudoarteatlllc  bio- 
logical outlook  waa  abaoat  unchallenged. .  .  . 
with  Roman-like  ruthleesneas.  tbaae  ^>en- 
cerian  apoatlea  confuaed  'w^»«»«««— i  expan- 
sion with  histortcai  prooeas  and  tbe  very 
success  of  industriaUaatlan  contributed  to 
ensnare  them  in  tbair  own  iatellaetual 
tr^M."  I'  As  a  conssquenoa.  J.  D.  Rockefeller 
could  Justify  his  industrial  monopoly:  "The 
growth  of  a  large  buslneas  is  nMrdy  a  sur- 
vival of  the  fittest."  >■  Ukawiae.  Aadrew 
Oamagie  could  eqwoad  oa  bla  oontaialon 
to  Darwinism:  "li^t  caaM  as  in  a  fiood  and 
all  was  clear.  Not  only  had  I  got  ild  of  theol- 
ogy and  the  supernatural,  but  I  Itad  found 
the  truth  of  evOIuttoa."  »•  It  was  iadaed  tbe 
age  of  material  grattflratJoa  aad  a  form  of 
ci4>ltall8tlc  domlaaaca  that  possesssd  little 
If  any  Christian  oompasdon.  By  the  dawn  of 
the  twentieth  century  theee  humanistic 
forces  had  gained  a  dgnlflcant  bold  on  the 
economics  and  science  of  the  AnMriean  cul- 
ture. 

The  Industrialized,  pbiloaopblcal  and  re- 
ligious syst«ms  that  enMrged  in  poat-ballam 
ABMrica  were  at  odds  with  tiM  traditional 
theism  that  had  praoadad  tba  ooalUct.  The 
tnr*'*"T  on  moral  abaiMutaa  or  catagoriaa  ia 
busiaaas,  education  aad  aodaty  waa  dlmia- 
Ishlng.  With  tbe  onala«ight  of  avolutloaary 
humanism  a  mona  system  mmpnaail  of  what 
theologiaa  and  lecturer  Dr.  Frauds  Schaaffer 
has  eaUed  "arlUtrary  abadutea"  began  to 
dominate  tbe  thinking  of  maa.>"  IIm  tbaory 
of  evolution  and  ita  emphasis  on  perpetual 
change  in  spedea  » Impllea  tbat  tlMra  are  no 
abaolutes.  Therefore,  "pbiloaopblcal  rda- 
tiviam"  is  an  inherent  adjuaot  to  the  •vtflu- 
tioaary  theory.'" 

■Hm  moBMatum  gatbarad  l>y  human  Jam  ia 
the    so-called    "irrepreadble    ooofUct"    baa 


at   pnbHe    etaetUamJ"   Tba 
through  pubUe  adneaOon.  at  hn 
Ogytoi 

al 


iTtU^tO^I  Jk 


loCaB 


la  ooat 
icaa  aodaty  J" 
B.tfaei 

TlM  tana 
thto  aiticia  baoanaa  tt  ma 
deady   deOass   tlM   lallgli 
that  oeeoRad  la  poat  ctvn ' 
basic  tenato  at  tba  nOgta 
maniam  «IU  ba 
lutian.  a  oarasrstone  of  i 
l.Sse 

Um  word ' 
-tbataapanl  ratlMr  «baa 
"Saenladam"  la  a  doetrtaal  1 
ity  la  based  addy  la  lafard  to  tba  < 
wdl-batag  at  ^r***'**^  to  tiM  i 
bdlaf  iaOod.  a 
eteralty.>*  'Vnaiaalam''  ia  a  phnoaophy  or 
attttode   tbat   Is   oonodiMd 
bela^  tbair  adHafaBMOt  aad 
the  onndltlon  or  qnaltty  at 
rather  tbaa  wttb  tba 
prableBH  at  tbaotogr.*", 

la 
la  aaenlw  baeaoaa  tt  ( 
at 
Huaiaalam  Is  aontbaistie.  Howavar  wblla  I 
ular  mmianism  is  nontbalatlc.  it  la  rel^io— 

bellefk  aad  praetloea  tbat  ara  la  active  oppo- 
dtloa  to  traditional  tbdsm.»  »"—«««—'  to 
a  doctrtaa  oaatsrad  eddy  on  bs 
or  vatnaa.*"  IbareCon.  b« 
ooUeettvdy  aad  IndlvldnBl^. 
tbelam  wonblpa  Ood. 
humanlaa  dtmwa  tta  vain 
Cram  the  flalta  reaarmlng  at  idatlTlattc  ] 
tbelam  haa  reedved  Ita  valoea  aad  abaotntaa 
throogh  tba  revelation  of  tba  iaflaite  Dalty 
or  creator.  Both  bamaalam 
ahlp  tbair  amn  "god."  Tba 
object  €t  warab4>  aoC  tba  act. 
Secular  RuBMaldB  la  a  ; 
trine  wwib^^  Mmi  aa  tba  aoorea  at  an 
kaowladga  aad  truth, 
abipa  God  aa  the  eonroa  at  aU 
aad  tmlb. 

a.  The  Hnmaalat  Maattaatoa  and  tba  Bdl- 
gloa  of  Secular 
Tba  twentlatb  century  baa  1 
laad  aa  tbe  "aaeolar  oantory.* 


tta*  la,  nUgian  baaed  oa  'belief  m  Ood  or  a 
future  state'— becomea  private,  optional,  and 
problemartle.'*"'  Profaaaor  Barvoy  cu  of  tba 
Harvard  mdalty  Sebod  atatea  that ' 
laattoB"  must  Im  dlatlagulsbsd  ftaaa  i 
f«m.>"  PiufHaaor  Oara  apprabaodon  Is 
■^eculariMt  la  aot  only  tadUMnnt  to  aUd>- 
aadve  rellgloaa  ayatsna.  bat  aa  a  raUgloaB 
ideology  K  la  oppoaad  to  any  oUMT  raugtoaa 
ayataoM.  It  ia.  UMtafora.  a  doaed 


ff^frmtmr  Hiimanism  la  a  , 
logiod  system  beeanaa.  aa  Ooa  atataa.  tt 
"aaaks  to  tmpoaa  tta  Idsology  ttarongb  tbe 
organs  of  tba  Btata."*"  Beeauaa 
Huawaiam  baa  no  tolaraaoa  aad  la  . . 
to  other  rdigiona,  it  acttvdy  iwjecta.  asdt 
and  attempta  to  rlfr***''**  tiadltlaBal  tba 
from  BMaaiagful  partldpatton  la  tbe  Aamt- 
icaa  culture."*  Tba  twaatlotb  oaatnry  atwt- 
egy  of  Secular  Homaaism  Is  to  pareonrtlw 
(prlvatlaa)  traditional  tbalam  by  Urtro- 
dudag  aubjaettvlam.  aad  ttiua  to  daalroy  aU 
abaoluta  ataadarda."*  Harvard  law 
Harold  BamMa  baa  wrlttaa  tbat: 


Ibe  algallloaat  factor  la  ttda 
tlw  aiaetaaatti  oaatury  aad  avaa  amra  ao  la 
the  tweatleth— bM  been  ttM  vary  gradoal 
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ot  ttw  tnidMotua  nUctoiis  to  th* 
m«  at  %  pmmuai.  ptVn^  BMtttv,  vltlwat 
pfobile  lalliMnM  on  Itftl  darriopmrnt.  who* 
otter  lMU«f  ajBtanM— iMw  neulw  rallctou 
CM»olo«f ."  "InH")— li*v«  bMU  ralMd  to 
tte  !•««  of  p— towf  teltbs  for  irtileb 
paopl*  ooUMttTCly  an  wllllnc  not  only  to 
dlo  bnt  alao  ...  to  Uy  anr  11m«."« 

Ttmdltloiua  tlMlm  bM  lost  moeb  of  Ita 
t"*"*"'^  on  ■ocHtl  TBloM  b«cmn—  of  mc- 
OMtfnl  cBorta  to  pwaonaUM  tt.  Tlw  Chris* 
tiaa  fkltti.  In  putleular,  tbrough  tta«  proc— 
at  ptnaninwmtUm.  has  lost  moeh  at  Its  pub- 
lie  ehsnetv  as  w»U  as  Its  political  and  logal 
strcngth."*  Says  Bsnnan: 

IP)or  ths  most  part,  psopis  go  to  chur^ 
m  indlvlduaU.  or  as  individual  famUlos.  to 
gain  qilrltual  nourlahmsnt  to  sustain  thsm 
In  aetlvltloa  and  matlonShlps  that  tako  place 
elMwhsrs.  .  .  .  Ws  ars  thua  oonfrantsd  with 
a  romhlnatlon  of  a  "raUgUnlaas  Christian- 
ity" and  what  may  bs  caUsd  a  "ChrlstlaxUty- 
laas  rrilgkan."'" 

Coal's  fsar  of  sscularlam's  attempt  to  con- 
struct a  eloasd  system  Is.  ttawefors.  In  part 
reallasd.  Tlie  motives  and  Intent  of  those 
who  adhere  to  Sscular  Bumanlsm  ars  par- 
tloulaily  evident  in  two  documents  that  have 
•merged  In  the  past  fifty  years.  Humanist 
Manlfeeto  I  (1033)  and  Humanist  Manifesto 
n  (1B7S).  These  doctrinal  statemenU  set 
forth  In  clear  language  the  tenets  of  the  re- 
ligion of  Secular  Humanism."*  As  the  term 
"Humanist  Ifanlfesto"  suggests,  the  purpoee 
of  theee  documents  is  to  codify  and  to  afltam 
the  major  docMnal  theeea  of  a  mutually- 
held  faith."' 

Rumanlst  Manifesto  I  squarely  faces  the 
qnaatkm  of  the  reUglous  nature  of  Sscular 
Bomanlsm.  Its  preface  rsads: 

In  every  IMA  at  human  activity,  the  vital 
movement  Is  nam  In  the  direction  of  a  can- 
did and  eaqitUelt  humanism,  m  oidsr  that 
rsUgteiM  humanUm  may  better  be  under- 
stood, we,  the  undersigned,  desire  to  make 
certain  afllnnatlons  which  we  beUeve  the 
facts  at  oar  oontempocary  life  demonstrate. 

Today  man's  larger  understanding  of  the 
nnlvene.  bis  edentlfle  achievements,  and 
bla  dssper  appreciation  of  brotherhood,  have 
ueated  a  situation  which  ivqulrsa  a  new 
statement  of  ttie  maens  and  purposss  of 
rsnglon.  .  .  .  >|I]t  Is  .  .  .  obvious  that  any 
vrilglon  that  can  hope  to  be  a  synthsslslng 
and  dynamic  force  today  must  be  shaped  for 
the  needs  of  this  age.  To  eatahttth  tiieh  a 
rtUfkm  U  a  major  nsecMlty  o/  the  pretent. 
We  tlMrefors  aOrm  tlie  following:  (fifteen 
craedal  statements  follow)."* 

Humanist  Manifesto  I  speaks  of  religion 
"doctrines  and  methods  which  have  lost 
their  significance  and  which  are  powerlees 
to  solve  the  problem  of  human  living  In  the 
Twentieth  Century."'"  This  statement  is  a 
direct  reference  to  traditional  theism  and 
is,  again,  a  dear  Indication  of  Secular  Hu- 
manism's "clossd  system"  Ideology  and  lu 
onslaught  against  theism.  Sscular  Hiunan- 
Ism,  therefore,  afflrmatlvely  rejects  all  super- 
natural religions  and.  In  particular,  tradi- 
tional theism.  For  example.  Humanist  Mani- 
festo I  states: 

Ninth:  In  place  of  the  old  atUtudea  In- 
volved In  worship  and  prayer  the  humanist 
finds  his  religious  emotions  expreaeed  In  a 
heightened  sense  of  personal  life  and  In  a 
cooperative  effort  to  promote  social  well- 
being. 

Tenth:  It  foUowt  that  there  vHll  be  no 
uniquely  reUgioue  emotion*  and  attitudei  of 
the  kind  hitherto  aetociated  with  belief  In 
the  tupematural.M* 

Tn  the  procem  of  rejecting  traditional  bib- 
lical theology.  Humanist  Manifesto  I  states 
that  It  clearly  rejects  theism  and  blbUcal 
absolutes. 

Hfth:  Humanism  asMrto  that  the  nature 
of  the  universe  depicted  by  modem  science 
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makes  unacceptable  any  supernatural  or  cos- 
mic guarantees  of  human  values.  .  .  . 

Sixth:  |T|be  time  has  passed  for 
theism.  .  .  .^ 

Humanist  ManUesto  I  states:  "The  dis- 
tinction between  the  sacred  and  the  seciilar 
can   no   longer   be   maintained."  ■■= 

This  synthesis  of  the  sacred  and  the  secu- 
lar produces  the  religion  of  Secular  Human- 
ism. HumanUt  Manlfssto  n,  drafted  aome 
forty  years  after  Humanist  Manlfeeto  I,  re- 
asserto  the  claim  of  the  religious  nature  of 
humanism  by  proclaiming:  "As  we  approach 
the  twenty-first  century  ...  an  affirmative 
and  hopeful  vition  Is  needed,  raith.  com- 
mensurate with  advancing  knowledge,  it 
also  neceasary."  '«•  Purther,  the  1973  Hu- 
manist ManUesto  reasserts  the  humanist 
anUthesls  to  traditional  theism.**  Ita 
preface  reads : 

As  In  1933.  humanlsta  stUl  beUeve  that 
traditional  theism,  especlaUy  faith  In  the 
prayer-hearing  Ood.  assumed  to  love  and  care 
for  persons,  to  hear  and  understand  their 
prayers,  and  to  be  able  to  do  something  about 
them,  is  an  unproved  and  outmoded  faith. 
Salvatlonlsm,  based  on  mere  affirmation, 
stlU  appears  as  harmful,  diverting  people 
with  false  hopes  of  heaven  hereafter.  Bea- 
•onabie  mlnda  look  to  other  means  for 
survival. 

Traditional  moral  codea  and  new  Irration- 
al culta  both  fall  to  meet  the  preesing  needs 
of  today  and  tomorrow.  False  "theologies  of 
hope"  and  messianic  Ideologies,  substituting 
new  dogmas  for  old,  cannot  cope  with  exist- 
ing world  realities.  They  separata  rather  than 
unite  peoples.  Humanism  Is  an  ethical  proc- 
ess through  which  we  all  can  move,  above 
and  beyond  the  devlalve  particulars,  heroic 
personalities,  dogmatic  creeds,  and  ritual 
customs  of  past  religions  or  their  mere  nega- 
Uon."« 

Humanist  Manifesto  11.  more  so  than  Hu- 
manist Manifesto  I,  emphasises  the  Man- 
centerednesB  of  Secular  Humanism  as  op- 
posed to  the  Ood-centsredneee  of  traditional 
theism.  Humanist  Manlfeeo  n  statee  that  as 
"non-thelsto.  we  begin  with  humans,  not 
Ood,  nature  not  deity.  ...  No  deity  wUl  save 
us;  we  must  save  ourselves.  "**■  Humanlfe^t 
Manlfssto  n,  as  did  Ita  predecessor,  rejecta 
any  form  of  abeoluta  standarda.  Instead,  any 
standards  or  ethics  are  "autonomous"  and 
"situational."  i"  In  a  direct  contradiction  of 
traditional  theism,  which  teaches  thst  ab- 
solute standards  are  promulgated  by  Ood 
through  biblical  revelation.  Humanist  Mani- 
festo n  proclaims  that  ethics  originate  In 
Man  himself:  "Kthlcs  stem  from  need  and 
interest."  »  "To  deny  this  distorte  ths  whole 
basis  of  lUe."  >"  According  to  Humanist  Man- 
ifesto n  traditional  theism  U  a  distortion  of 
the  wh4de  basis  of  life.»* 

Humanist  Manifesto  n  attempto  to  caveat 
in  ito  preface  that  thoae  individuals  who 
signed  the  document  disclaimed  that  they 
were  "sstting  forth  a  binding  credo."  <"  The 
reputed  reaaon  for  the  disclaimer,  as  ths 
preface  Instructe,  Is  that  "their  Individual 
views  would  be  stated  In  widely  varying 
ways.")**  Although  the  views  advanced  by 
Humanist  Manlfssto  n  can  and  will  be  ex- 
preesed  In  varying  ways,  there  are  basic 
tenete  of  the  religion  of  Sscular  Humanism 
that  are  universally  adhered  to  by  Secular 
HUmanlste.  The  caveat  mentioned  above  doee 
not  make  Secular  Humanism  any  less  a 
religion  than  Christianity.  For  Instanos.  It  Is 
common  knowledge  that  thoee  who  are  daas- 
Ifisd  as  "Christians"  exprssi  thsir  views  In 
varying  ways,  but  yet  adhere  to  the  basic 
doctrines  of  ths  Christian  faith."*  Can  It  be 
reasonably  argued  that  Christianity  Is  not  a 
religion  because  Christians  sxpreas  their 
faith  In  varying  ways?  Secular  Humanism, 
by  Ite  own  admission.  Is  a  religion  regard- 
lees  of  the  personalised  beliefs  of  Ite  ad- 
hcrante. 


3.  The  Tenete  of  Secular  Humanism 

Certain  common  elemente  of  Secular  Hu- 
manism establish  Secular  Humanism  as  a 
doctrinal  "faith."  »•  ITiese  common  elemente 
will  be  termed  "tenete"  since  they  apply 
uiUversaUy  to  adherente  of  the  religion  of 
Secular  Humanism. 

The  flTit  tenet  of  Secular  Humanism  de- 
nies the  relevance  of  Deity  or  supernatural 
agendes.*'  In  place  of  traditional  theism's 
worship  and  prayer  to  Ood,  the  Secular  Hu- 
manist finds  his  religion  espreeeed  in  a 
heightened  sense  of  personal  life  and  In  a 
cooperative  effort  to  promote  social  well-be. 
Ing.'**  If  Ood  Is  Irrelevant,  or  even  dead,'" 
it  follows  that  there  has  been  no  revelation 
from  Ood  to  Man.*"  As  a  consequence,  the 
Secular  HumanUt  does  not  accept  traditional 
theism's  belief  In  the  Bible  as  the  divinely- 
Inspired  word  of  Ood."* 

The  teeond  tenet  of  Secular  Humanism  is 
the  belief  in  the  supremacy  of  "human  rea- 
son." The  phrase  "human  reason"  encom- 
passee  the  belief  that  man  can  begin  from 
himself  and  on  the  baals  of  the  utilization  of 
his  mental  facilities  alone  "think  out  the 
answers  to  the  great  questions  which  con- 
front mankind."  »*  Concerning  "human  rea- 
aon" as  a  "pillar"  of  Secular  Humanism,  one 
writer  has  commented : 

Here  .  .  .  bumanlsm  Is  forced  to  Ite  initial 
leap  of  faith.  It  Is  Impossible  to  prove  by 
reason  alone  that  reaaon  has  the  vslldUy  ac- 
corded to  it  by  humanism,  and  the  twentieth 
century  has  strongly  undermined  this  con- 
fidence in  two  places.  Modem  psychology  hss 
shown  that,  far  from  being  utterly  rational, 
man  has  motivations  at  a  deeper  level  than 
hU  reasoning  powers,  and  he  Is  only  partUl- 
ly  aware  of  these  forces.  Much  of  what  was 
called  reasoning  Is  now  more  properly  called 
rationalizing.  ...  By  rattonoJtom  I  do  not 
mean  "rationalism"  as  opposed  to  "empiri- 
cism" but  rather  the  hidden  premise  com- 
mon to  both — the  hxmianlst's  leap  of  faith 
In  which  the  critical  faculty  of  reason  U 
tactly  made  into  an  absolute  and  used  ss  s 
super-tool  to  marshsll  particulars  and  claim 
meaning  which  In  fact  Is  proper  only  to  a 
world  of  unlversals.» 

The  third  tenet  of  Secular  Humanism  Is 
the  belief  in  the  inevltabUlty  of  progress. 
This  tenet  developed  from  the  introduction 
of  Chrtstlan  linear  teleology  into  Western 
culture  «  The  belief  In  progress  Is  perpetu- 
atea  through  the  evolutionary  theory  and 
ite  cultiual  application  (Social  Darwtaism). 
Bvolutlon  has  produced  the  mechanistic  be- 
lief that  nature  u  moving  inevitably  to  high- 
er and  higher  forms  of  Ufe."*  This  optlmlsUc 
view  of  progress  has  been  rebutted  by  devel- 
opmente  of  the  Isst  forty  to  fifty  years  until 
now  It  U  not  seriously  contended.*'  Historian 
and  pbilospber  Os  Oulnneas  has  remarked: 

Many  pomt  to  evidence  of  an  evolutionary 
crisis,  somewhat  tarnishing  the  comfortable 
Image  of  inevitable  progress  with  man  at  the 
center  of  the  stage  controlling  bis  own 
evolution.  .  .  .  |B]ellef  In  Inevitable  progress 
is  not  supported  by  evidence  of  the  past  nor 
corroborated  by  the  present  situation  and  Is 
hardly  the  united  scenario  of  futurology. 
This  means  .  .  .  humanism  Is  lees  and  Issi 
supported  by  empirical  data.  It  Is  becoming 
more  and  more  an  ideology,  an  idea  which  Is 
Inflated  to  the  status  of  truth  quite  beyond 
the  force  of  evidence.*^ 

As  Secular  Humanism  takes  a  more  pes- 
simistic outlook  toward  man's  progress,  hu- 
manlste  look  more  to  the  state  to  assume  a 
guiding  hand  in  shaping  man's  future."  In 
recent  years  the  State  has  heeded  the  bu- 
manlste'  call  and  taken  on  a  more  human- 
istic character.  In  this  respect  education  Is 
viewed  by  Secular  Humanism  ss  the  fulfill- 
ment of  the  State's  role  as  a  "saving  Institu- 
tion," *"  and  thus,  the  State  has  become  more 
Intimately  Involved  In  educaUon  and  now 
controls  all  public  education."*  Therefore,  a 
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logleal  conclusion  of  Saeolar  Homanlamli 
statist  emphasis  In  the  estahllshmaat  of  the 
State's  rols  as  a  "saying  instttotloa'*  ttnoogb 
a  domination  of  the  education  systam."* 
Because  Man  Is  either  not  prograartng  as  rap- 
Idly  as  the  Secular  Humanist  would  desire, 
or  because  Man  doea  not  seem  to  bo  progrssi 
Ing  In  the  evolutlcmary  senss.  many  Secular 
Humanlste  have  opted  for  forced  progress 
and  manipulative  environment  eontrol."* 
Totalitarianism,  therefore,  ootild  vsry  mXi  be 
the  end  result  of  Secular  Humanism.*" 

A  fourth  tenet  of  Secular  Humanism  Is 
the  belief  In  science  as  the  guide  to  human 
progress  and  the  ultimate  provider  of  an 
alternative  to  both  religion  and  morals." 
Therefore,  sctence  iteelf  assumss  a  religious 
character,*"  and  the  tenet  of  sdenoe-as-pro- 
vlder  can  pooe  an  equally  frightening  threat 
of  totalitarianism.  Ibe  adentlst  has  faith 
that  the  universe  Is  potentlaUy  knowaUs."* 
It  has  been  said  of  nancis  Crick.  Mobsl  Mae 
winning  scientist  and  signer  of  Humanist 
Msnlfesto  II:  "(HJis  scientific  enterprise  Is 
governed  by  a  basic  religious  stance.  And 
while  be  recognizes  that  the  particular  stance 
he  takes  Is  antl-rellglous  In  conventional 
terms,  'It  Is  a  religious  attitude  becatue  It's 
concerned  with  religious  problems.'  He  Is 
absolutely  right.  What  Crick  and  other  acl- 
entlsta  are  doing  is  bringing  forth  a  religion 
based  science."  *"  Secular  Humanism  haa  de- 
veloped a  "scientific  theology"  that  has 
evolved  from  a  description  of  concrete  ob- 
Jecte  and  evente  to  a  study  of  rriatlonahlps 
observsble  In  complex  systems.***  As  science 
takes  on  a  more  peeslmlstlc  humanism,  tt 
will  grow  Impatient  with  natural  develop- 
ment and  progress,  and  as  pessimism  ex- 
pands, State  technology  will  become  more 
closely  aligned  with  science  and  Ite  goals.  To 
encourage  Man's  progrees  toward  a  human- 
istic society,  many  sclentlste  have  auggaeted 
that  State  technology  and  money  be  used  to 
genetically  manipulate  the  cltlsenry.**' 

The  fifth  tenet  of  the  religion  of  Sectilar 
Humanism  Is  the  belief  In  the  self-suffi- 
ciency and  centrallty  of  Man.***  This  tenet 
encompasses  the  sssertlon  of  the  autonomy 
and  Independence  of  Man  ^>art  from  Deity  of 
any  kind,  thereby  supposedly  releasing  Man 
from  all  obligations  to  Deity.  Along  with 
the  evolutionary  theory,  the  centraUty  and 
autonomy  of  Man  are  the  prominent  features 
of  Secular  Humanism.  Because  Man  la  au- 
tonomous. Secular  Humanism  postta  that 
man,  contrary  to  traditional  theism,  Is  In- 
herently good  and  In  no  need  of  salvation 
or  theological  redenqitlon  to  correct  or  re- 
deem what  traditional  theism  designates  as 
Man's  fallen  nature.***  This  tenet  of  Secular 
Humanism,  therefore,  promulgates  ths  Idea 
that  Man's  future  and  salvation  are  In  Man's 
hands.*"  Thus,  the  tenet  of  the  autonomous 
Man  postulates  that  Man,  not  Ood.  oontrols 
the  destiny  of  the  human  race.'*'  If  Ood  Is 
non-existent,  then  there  Is  no  revealed  word 
of  Ood  from  which  Man  can  assert  abaolutea. 
If  Man  Is  the  msster  of  his  own  desUny.  he 
can  create  his  own  system  of  abeolutea  apart 
from  divine  revelatton."*  Therefore,  to  the 
humanist,  the  monstrosities  perpetrated 
upon  manlUnd  by  HlUer  and  Stalin,  both 
autonomous  men,  cnnnot  logically  be  criti- 
cized. Why?  If  there  are  no  transcendent 
absolutes,  then  each  Individual  Is  absolute 
and  the  sole  judge  of  his  own  actions.  Any 
condemnation  of  theas  autonomdus  men's 
actions  by  Secular  Humanlste  would  deny 
Man's  absolute  autonomy  and  Impose  an  ab- 
solute standard  upon  ths  aetlona  of  Man 
from  a  souros  outside  of  hlmsaif.  Tb  the 
humanist,  such  condemnation  would  be  hy- 
pocrisy. IVeslnilini  too  Is  beginning  to  mar 
the  beUef  In  the  tenet  of  centraUty."* 

Phlloaopher  Oa  Oulnneas  has  noted  a  "per- 
sistent erosion"  of  Man's  view  of  his  cen- 
trallty and  Importance. 

Footnotes  at  end  of  artlde. 


The  fact  that  man  baa  mada  so  many 
significant  edentlfle  diaeowrias  polnte 
strongly  to  ths  slgnlfleaoee  of  man,  yet  tbe 
content  of  these  aama  adsnttfle  dlaoovarlee 
undsTMorea  lila  algnlfleaaea.  Man  finds  him- 
self dwarfed  bodily  by  tlia  vast  steetdias  of 
spsce  and  beuttled  temporKlly  by  the  kmg 
readiea  of  time.  Humanlste  are  eaogbt  In  a 
strange  dilemma.  IT  thay  affirm  the  graat- 
neea  of  man.  It  la  only  at  the  sipsnae  of 
Ignoring  his  abarratlana.  If  they  regard 
human  aberrations  seriously,  they  have  to 
sscaps  tbe  dilemma  raised,  either  by  Uam- 
Ing  tbe  sltuatUm  on  Ood . .  .or  by  rsdneliic 
man  to  the  point  of  taislgnlfloanoe  where  bis 
aberrations  are  no  longer  a  problem." 

Tbe  eixth  tenet  of  Secular  Humanism  Is 
tbe  belief  in  the  abeolutlsm  of  evolution.*" 
Because  of  Ite  Importance  and  breadth  this 
tenet  will  be  dtscussed  eepaimtoly. 

4.  Tbe  Tenet  of  Kvolutlon 

Bvolutlon  presumes  "that  aU  the  living 
forms  In  the  world  have  arisen  from  a  slngjs 
source  which  Itaelf  came  from  an  Inorganic 
form.""*  The  evolutionary  theory  violently 
contradlcte  the  bade  elemente  of  cnatlon- 
Ism,  a  doctrinal  tenet  of  traditional  theism.**' 
CreatUmlsm  "teaches  that  matter  ^ipeared 
through  direct  creation  by  Ood  In  the  be- 
ginning and  that  this  creation  occurred  by 

si^Mmatural  plan (It  alao  teechis  that] 

Ood  created  life  from  nothing  and  that  life 
by  direct  act  made  (aU  the]  Uvli^  kinds 
(Including  man]."*"  While  tradlttonal  the- 
Istlc  creatlonlsm  propounds  that  a  Creator 
through  revelation  haa  promulgated  alieo- 
lute  standards  upon  which  the  universe 
operates,  evolutionism  postulates  that  "all 
things  owe  their  existence  to  natural  eausss 
and  chance.""*  Jacques  Monod.  Fkeneh 
scientist.  Nobel  Prlae  winner  and  evolution- 
ist, has  commented:  "Chance  alone  la  at  the 
source  of  every  Innovation,  of  all  creation 
In  the  bloq|>here.  Pure  chance,  abaoluteiy 
free  but  blind.  (Is]  at  the  very  root  of  the 
stupendous  edifice  of  evolution.  .  .  ."=*•  In 
Monad's  view  evolutionism  dsstroys  theism's 
abaoluto  valuea."*  Aa  a  result.  Monod  would 
argue  that  man  evolved  out  of  chaos  and 
he  will  remain  In  chaoe  unices  society  estab- 
lishes some  arbitrary  abeolutea  by  which 
to  Uve."» 

Evidence  existe  to  support  the  view  that 
the  ev<riutlonary  theory  was  not  an  innova- 
tion of  Charlee  Darwin  but  was.  In  fact,  a 
religious  doctrine  adhered  to  by  ancient  clv- 
lllzatlons.*^  Contenqmrary  humanlste  sgree 
with  the  religious  nature  of  evolution.^"  Sir 
Jiillan  Huxley,  a  prominent  author  on  the 
subject  of  the  evolutionary  theory  and  a  sign- 
er of  Humanist  Manlfssto  II,  believes  in  the 
"religion  of  evolutionary  humanism." "» 
Huxley  regards  tbe  evolutlonsry  theory  as 
the  primary  and  most  essential  donent  in 
Secular  Humanism.^*  Contemporary  sden- 
tlste  have  been  candid  In  expressing  their 
"faith"  In  the  evolutionary  theory  as  the 
origin  of  life.  For  example.  Harold  C.  Urey.  a 
Nobel  laureate,  said: 

All  of  us  who  study  the  origin  of  life  find 
that  the  more  we  look  Into  it,  the  more  we 
feel  that  It  Is  too  complex  to  have  evolved 
anywhere.  We  all  believe  as  an  artlde  of  faith 
that  life  evolved  from  dead  matter  on  this 
planet.  Tt  Is  just  that  Ite  complexity  Is  to 
great  It  is  hard  for  us  to  Imsglne  that  It 
did.*" 

Similarly,  physicist  Bobert  Jastrow.  an 
evolutionist,  stated: 

Either  life  was  created  on  the  earth  by  the 
will  of  p.  beinc  outside  the  group  of  sdentlfic 
understanding:  or  it  evolved  on  our  planet 
spontaneously,  through  chemical  reactions 
occurring  In  nonliving  matter  lying  on  the 
surface  of  the  planet.  The  first  theory  Is  a 
statement  of  faith  In  the  power  of  a  Supreme 
Being  not  subject  to  the  laws  of  sdence.  The 
second  theory  Is  also  sn  act  of  faith.  The 
act  of  faith  consiste  in  asstiming  that  the 
scientific  view  Is  correct,  without  having 
concrete  evidence  to  support  that  bdlef."" 


Oarwin  hlmadf  rseognlaed  the 
nature  of  evotutlon  and  Ite  "fatth" 
tkm."*  He  aald  that  "(t)liers  te  i 
thU  view  of  Ufe  .  .  .  having 
breathed  by  tbe  Creator  Into  a  few  fo 
Thus,  when  Charles  Danvin 
Ing  on  bla  theory  of  natoral  aeieetlan,  he  was 
forced  to  rdy  upon  "imaginary  lltaetiatlasis^'' 
not  sdengnc  evldanoe."*  It  to  Obvloos  that 
"Darwinism,  despite  Ite  boast  of 
proof,  U  a  theory  erected  upon  a  i 
supposition  and  supported  by  imaglaary  evi- 
dence; It  doea  not  mfaWleb  htototloal  fbc- 
tuaUty  but  merely  givea  ua  a  'wof  at  loaklng* 
at  the  world."  ">  Any  world  view  that  to  •% 
qieculatlve  suppodtlon  .  .  .  supported  by 
Imaginary  evidence"  to  a  propoaltlan  baaed 
on  faith  and  therefore  rellgloas."* 

The  rellgloas  presuppodtlonal  statue  of 
the  evolutionary  theory  to  cleerly  < 
In  the  thinking  of  neo-orthodos 
Pierre  Tellhard  de  Chardln."*  Tallhard  dm 
Chardln  poaUs  that  even  If  aU  the  specMe 
content  of  the  evolutionary  evpianatlon  at 
Ufe  were  to  be  demnllshert.  evolution  would 
stUl  have  to  be  essomed  aa  Man's  ftmda 
mental  vision.  Instead  of  traditional  thalsm^ 
belief  In  Ood'S  revelatlan  to 
tbe  BUde.  the  evoluttanary  theory  1 
the  m^nnmr  in  which  one  shall  aee  "Ugbt." 
Thua.  Tellbard  da  Chardln  oonfissss  hto  tatth 
In  evolution  as  tbe  "light  lllnmlnstlng  all 
facte,  a  curve  that  an  Unea  muat  follow."  *■ 


A  central  thrust  of  evolution  to  the 

cation  of  any  dianoe  of  supematuinl  Inter- 
vention Into  the  universe  or  the  aflaha  of 
man.  For  instance,  contemporary  evulullun- 
iste  state  tbdr  avetalon  to  the  concept  of 
tbelstte  Deity,"*  yet  the  "faith"  doctrine  of 
evolution  emeiges  In  their  language.*"  The 
basic  icisscm  for  the  humanist  avenlon  to 
theism  to  the  antltbeato  farmed  between  the 
two  faiths  regarding  tbe  orlglna  of  lUe. 
Oeorge  Wald.  Harvard  biologist,  haa  aptty 
perceived  the  problem  when  he  statss. 
" (t]bere  are  only  two  poedbUltlea:  dther  Ufa 
aroae  by  spontaneous  generation  .  .  .  or  tt 
arose  by  supernatural  creation  .  .  .  there  to 
no  third  podtlon."  *■  The  averdon  poa- 
sessed  by  the  Secular  Humanist  toward  tra- 
ditional theism  deariy  emergea  from  the 
statemente  of  evolutionary  proponente. 
"(Tlhere  to  no  rival  hypotbeds  ezoqit  the 
outworn  and  completely  refuted  one  of  apo- 
dal creation,  now  retained  only  by  the  Ig- 
norant, the  dogmatic,  and  the  prejudicial."  *■ 

The  relevant  factor  In  the  conflict  at  be- 
liefs In  origin  to  that  neither  theory  of  origin, 
creatlonlsm  or  evolutionism,  to  capable  of 
scientific  proof."* 

(I)t  must ...  be  suiplisslssrt  that  It  to  Im- 
posdUe  to  pnme  sdentlficaUy  any  paitlealBr 
concept  of  origins  to  be  true.  Thto  to  obvkraB 
from  the  fact  that  the  eaeenre  of  the  adan- 
tific  method  to  experimental  otaearvatlan  and 
repeatabtuty.  A  edenUflc  Investigator,  be  he 
ever  so  resourceful  and  brilliant,  can  never 
observe  nor  rqieat  ceigtmel 

Thto  means  that,  although  It  to  Important 
to  have  a  phOoaophy  of  oilglna.  It  can  only 
be  aehtoved  by  faith,  not  by  sight.  .  .  . 

Thus  one  must  beUeee,  at  least  with  re- 
spect to  ultimate  origlna.  However,  for  op- 
tlmaUy  beneficial  application  of  that  bdltf. 
hto  faith  should  be  a  reasoned  fslth:  not  a 
cr«dulo\is  faith  or  a  prescribed  faith."* 

Both  theorlee  of  origins  suffer  from  tbetn- 
ebUlty  sdentlflcaUy  to  prove  thdr  hypoth- 
•aea.  and  both  require  an  dement  of 
faith."  "■  Thenfora.  the  evolntlonary  tbecry. 
an  underglrding  tenet  of  Seculer  ^mua^m. 
to  rallglous  becauss  of  Ite  dependante  upon 
"bdlef."  Moreover.  Sscular  Humanlnn  aaa 
religion  to  inoompiehendMe  without  the  evo- 
lutionary hypttMSla.  The  evolntlonary  hy- 
patheato  to  one  tenet.  If  eatracted.  that  wUl 
HI— .i>in»iii  Secular  Humanism.  In  feet,  the 
other  tenete  of  Secular  Hmnanfn  ars  Ihsm- 
selves  based  on  tbe  evolutlanary  implloatlana 
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no  Of  tor  uad  bd  iwaiatlon 
.  V  thw*  to  no  tt— tor,  tbn 
to  not  dipidmt  opan  OMy.  bMMiM 
not  wtot.  Tlras  maa  to  Mitono- 
TlM  nUi^oii  of  Honntor  HnwnlMB. 
upon  ItB  i<x  t«Mt>,  ptaoM  Man  at  tha 
o(  Ita  wonhlp.  and  dantaa  tba  tradi- 
tional tbatotte  oonetpt  of  Ood.  Hm  impllca- 
of  a  ealtanti  rajootton  of  tradltlooal 
In  awiiama  for  Baeular  somantom 


avoid  tba  aSaoC  of  Baonlar  Sunaatom  and  Ita 
pcogany,  avotatlantoBL*"  Hanlwn.  botb  mod- 
am  and  anelant.  to  aMNly  a  aaqoal  to  avohi- 


O.  Th0  rmml/ttrnttuiu  mmd  MtjtHoaMoiw  o/ 
aoentor  hmmMHiim 

aaeolar  anmantom.  aa  tba  rtflgloB  of  the 
modvn  aca.  baa  panatratad  TtrtaaUy  an 
walfea  of  rUm  and  all  dtodpllaaa,  Inelndinc 
tba  law.  Banownad  eTiMutkxitot  Julian  Hux- 
loynatad: 

Tba  wbda  of  avoiutlaa  waa  aoon  axtandad 
Into  otbar  ttian  blolagleal  flaldi.  laontanlc 
Mbjaeto  aneb  aa  tba  llte-btatartaa  of  staia  and 
tba  famatkm  of  obamloal  atomanta  on  tba 
ona  band,  and  on  tba  otbar  band  aabjaeta 
Ilka  Uncntottca.  aoolal  antbropology,  and 
ooopanttva  tow  and  rrilgkm,  bogan  to  ba 
atudlad  ft<am  an  arolutlonary  aagia,  until 
today  wa  ara  anablad  to  aaa  arolutlon  aa  a 
aalvacaaL  all  ptrfadlng  prouaai,  . . .  Portbar- 
moia.  wltb  tba  adoption  of  tba  anMutlonaiT 
appaoaob  In  ncn-Moiogtoal  flalda.  tnm  eoa- 
moiogjr  to  buman  affaba,  wa  ara  *«^«""it 
to  laaUaa  tbat  blologloal  avolntlon  to  only 
ona  Mpict  of  avolotlon  in  (Miofml.  .  .  .  Our 
prtaant  knowtodga  IndMd  f oroos  us  to  Tiew 
tbaa  tba  wboto  of  roaUty  to  arolutton— a 
of  aalf  tnuufarmatlon."" 
^  baa  altond  tba  oouraa  of  bla- 
tocy  by  abUtlnc  tba  baaa  of  moral  abaolutoa 
(ram  traditional  tbatom  to  aaeolar  Boman- 
toBB.  "Tba  raplaownant  of  'will'  by  'cbanoe' 
aa  tba  madlator  of  blolo(loal  cbanga  baa 
tnaatamad  oar  vtow  of  mant  ralatlon  to 
tba  ualvana."**  If  Ufa  eama  Into  ^^n*^'Vi^ 
tbnmgb  natural,  mataiiallatlc,  diaaoa  proc- 
aaaaa.  tban  tt  to  wltbont  abartntaa,  moral  dl- 
nettoa  or  poipoaa.  WHboat  tba  traditional 
tbalatio  abaolutaa  ravoalad  by  Ood.  Man  muat 
ipaeuUtlraly  pradnoa  a  aat  of  arbitrary  ab- 
aototM  or  altuatlonal  atbloa  by  wblob  ba  can 
only  bopa  to  airlra  at  an  ordarly  aoetaty. 
Tbaratea.  ittali  aiiaaaia  to  tba  myriad  of 
quaatlona  fMlac  ICan  amaaato  fram  a  mata- 
rtaUatlc  raUglon.  "IfatartaMitte  pblloaonby 
raUavaa  ona  of  raaponalblllty  to  anyona,  In- 
eludlnc  tba  rapamatural.  Atoms  bar*  no 
BMrala.  tbus.  If  tbay  an  our  profnltoca.  man 
to  amoral.""*  Mbrallty  and  atblca  ara. 
ttMVrtOra,  pnraly  raUtlra  to  tba  aaeular  Hu- 
manlat  wbo  to  logleal  to  bto  f altb.>" 

Tba  ImpUeatlona  of  BMOlar  Bamaatom  aad 
Ita  appueatton  to  tba  Tartooa  fMata  of  1U». 
indndlac  PoUtleal  aad  aoetal  pblloaopby.  ara 
elaarly  aaan  In  tba  totaUtatlaa  nttmta  of 
btotory.  aoolal  afohitlon  fiormad  a  baato  lot 
fbaetom  aad  Ita  oppraaalu  raetot  aetloaa."' 
Bonttolfoaaoual  Jnattflad  war  (aa  did  PHad- 
rtob  Mlatmeba)  on  tba  hmtm  tbat  It  prorldad 
tba  maaaa  for  a?olatlonary  prcnuaa.'"  Adolf 
Hltlar'a  Mala  Kmmpt  iiimmiii  bto  ■dbartnfft 
to  aaeolar  BomaiUsm,  timiw.w«j  avolotlon- 
toDv  to  Joatlfy  bto  world  vlaw  of  loaoelda. 
maatar  raea,  and  boman-liraadlnc  ipart- 
manta."*  Ona  antbropologtot  baa  aald  of  mt- 
l«:  "Tba  Gtonaaa  Pabr«  .  .  .  eoaaolomty 
•oosbt  to  maka  tba  praetlea  of  Oarmaay  eoa- 
form  to  tba  tbaory  of  ofotatlon."  ■•  Tba  olam 
XniggtaB  aad  atbatotto  poatora  of  Ctommn- 
ntom  owa  tbair  aitotaaoa  to  tba  polltloal  aad 
•oelal  pblloaopby  of  afolntioiiary  bomaa- 
•«.«•  Aa  waa  prartooaly  aotad.  tba  praetlea 
o«i«ttitbloal  capttaltom  la  tba  uaitad  atotoa 
aad  Biflaad  dnrlac  tba  lata  nlaataaatb  and 
aw^r  twanttatb  eaatmy  waa  baaad  upon  afo- 
lottonary  bomaatoBL*"  Oontanmonry  pay 

^SSEh,*??  '*'_?qPrti»«.  payeboa^^ 
oapoelally  aigmoad  Ftaod's  "aaa  drlra  pay- 
^Mdocy."  flad  tbab-  orlcin  In  arolotlonwy 
bomaatom.*"  Ilo  araa  of  Ufa  or  «M«w^^im  ^n 

Pootnotas  at  and  of  article. 


Par  yaan  aaeolar  Bomaalata  bara  oaad  tba 
pobUe  trbflffl  afatam  to  taaeb  gtnaratlana  of 
aobool  obUdion  tbalr  doetrlaa  aad  dogma.'" 
It  baa  lalaad  a  dnmlnant  fOotboid  la  blgbar 
adoeatton  Innlodlin  legal  adneatkm.  Tba 
eminent  Harvard  tow  daaa  Boaeoe  Pooad. 
aa  andottonary  bwmanlat.  Inlttotad  tba 
movameat  la  tbe  Ubtted  atatea  toward  tba 
humaatot  doetrlne  of  'laoetologieal  Juxto- 
pnadaaee."  *■ 

aoelologloal  Jortoprodanea  baa  radleally  af- 
faeted.  aomatlmee  dlraetty  and  ■««~*"'~—  in- 
dlraeUy,  tba  tblnlrti^  of  AoMrlean  Jvtota, 
Judgta,  and  towyasi.  It  bad  alao  atoda  Itaalf 
felt  tbrougboot  tbe  eattra  latvaatlonal  field 
of  Waatem  Jurtoprudanoa.  Parbapa  ao  otbir 
man  baa  bad  ao  profOoad  aa  aOMt  on  oar 
legal  syatem  aa  Boaeoe  Poond.*" 

Poond  taogbt  "tbat  no  eorreat  bypotbeeto 
U  raUabto.  aa  Idaea  and  legal  pblloeopbtaa 
ebange  radloally  aad  fraqoantly  (Mm  tlBM 
to  time."'"  Poond'B  "fTttnTt  oa  eonatant 
cbanga  to  meraly  a  rafleotlon  of  bto  btflef  in 
aoolal  Darwlntom.  Traditional  tbatomli  doe- 
trlna  of  abaolutaa  waa  alao  rajaotad  by 
Pound."* 

OllTer  WendoU  Holmee.  Jr.,  a  contemporary 
of  Pound,  applied  prlndplaa  of  erolutlontom 
to  botb  life  and  law.*"  In  bto  moat  axtenalve 
and  ImpreaslTe  piece  of  sebolarsb^  Tbe 
OoBunon  Law,  Justice  ffolmes  proclaimed: 
"Tba  life  of  the  law  has  not  been  logic;  It 
has  been  experience."  "<  One  legal  commenta- 
tor said: 

In  Tba  Common  Law  tbe  dlacardad  ayatam 
waa  ntneteentb  century  "logic,"  by  wbleb 
Holmee  meant  tbe  formalUtlc.  rallglon-baaed 
logic  tbat  reaaoned  downward  qrUogtotleaUy 
from  assumed  truths  about  tbe  unlTerse;  tbe 
propoeed  counter-system  was  "experience," 
the  changing  "felt  neceeslUee"  that  reflected 
current  social  valuea  and  wen  altered  by 
time  and  clrcumstancee.  .  .  .  (Ttata  was| 
merely  a  fatallsUc  acceptance  that  tow  was 
not  so  much  the  embodiment  of  reaaon  aa  a 
manlfesutlon  of  dominant  beliefs  at  a  given 
time.'" 

Tbe  "nineteenth  century  logic"  of  tradi- 
tional theism  which  based  Ito  source  of  tow 
on  the  written  revelation  of  the  Bible  was 
an  anthema  to  Holmes.  Law  could  not  be 
seen  In  abaoiute  tarma  since  law  for  H'Tlmtt 
"was  simply  an  embodiment  of  the  ende  and 
purpoeea  of  a  society  at  a  given  point  In  Ite 
history.""*  If  there  ara  no  abeolutee  that 
proceed  from  a  Creator  wbo  glvoa  meaning 
to  absolutes  through  Man  In  the  form  of  In- 
alienable rlghta,  than  tbe  wlU  of  tbe  aute. 
as  Holmes  posited,  to  tbe  tow.*^-  Laws  under 
Holmes'  view  ara  considered  "beltofs  that 
have  trliunpbed"  and  no  mora.*" 

The  Idea  that  Ood  endows  man  wltb  ab- 
solute rights,  such  ss  life,  liberty  and  the 
purault  of  happiness  ara  lost  within  Holmaa' 
rationale.  Tbe  ImpUcatlons  of  thto  pblloao- 
phy  ara  frightening  when  executed  by  eome- 
one  with  deapotlc  power,  such  aa  a  Bltler,  a 
Stalin,  or  a  Muaaoilnl.  Whether  that  power 
emanates  from  sn  Individual  or  a  majorl- 
Urian  rule,  the  replacement  of  ralatlvlsm 
for  absolutes  Is  alarming.'"  'Truth,"  Holmes 
said.  "Is  the  majority  vote  of  that  nation 
that  cotild  lick  all  others."'"  Truth  or  law 
Is  based  on  experience  and,  therefora,  tow 
to  Holmes  was  "sociological  law.""*  Be  de- 
clared that  "when  It  comes  to  the  develop- 
ment of  a  corpus  Juris  the  ultimate  quea- 
tlon  Is  whst  do  the  dominant  forces  of  tbe 
community  want  and  do  they  want  It  hard 
enough  to  disregard  whatever  Inhibitions 
may  sUnd  In  their  way."  "" 

Holmen'  hiimanlstlc  Jurisprudence  baa  bad 
a  great  influence  on  the  development  and 
thinking  of  the  modem  Supreme  Court.>" 
Chief  Justice  Pred  Vlneon  In  1961  said: 

Nothing  U  mora  oertaln  m  modem  soelaty 


tban  tba  prlnelpto  tbat  tbm  ara  no 
lutaa,  tbat  a  name,  a  pbrasa.  a  standard  baa 
meaning  only  wbaa  aawMiatad  irltb  tba  oon- 
atdaratlona  wbleb  give  birtb  to  nomeneto- 
tura.  To  tboae  wbo  would  paralyse  our  Oov- 
ammaat  la  tba  faoa  of  Impanrttng  tbnat  by 
encasing  It  In  a  samantle  atrattjafiket,  we 
must  rq;>ly  tbat  aU  oonom>to  ara  rdatlra.*" 
Juatloa  William  O.  Dowglaa  abarad  tba 
same  bumantot  pblloaopby  aa  tbat  bald  by 
Holmee.  Douglaa  asaoctoted  rOtotlvlam  with 
Uberty,  and  abaoiute  truth  wltb  totaUtarlaa- 


TO  say  .  .  .  tbat  tba  reaaon  for  "truth"  to 
not  man's  mission  may  aaem  to  soma  to  be 
the  ultimate  sin.  But  those  wbo  oonstruot  a 
poUUcal  system  on  tbe  baato  of  their  "trath" 
create  totaUtarlantom.  .  .  .  Truth  to  not  tbe 
goal,  for  In  moat  areas  no  one  knows  what 
truth  to."* 

Douglas'  humanistic  view  ignored  any 
type  of  transcendent  Uw  or  atakolute.  Tbe 
obvious  conclusion  to  tbat  the  traditional 
thelaUo  beee  evidenced  In  the  Declaration 
of  Independence  and  other  founding  docu- 
menU  has  been  replaced  by  the  humanistic 
base  of  "raUtlvlsm."  Thus,  the  only  "abao- 
iute" that  remains  to  tbe  "abaoluto  Inalst- 
ence  tbat  thera  to  no  abaoluto.""* 

Tbe  closed  system  of  Secular  Bumantom 
In  effect  eradlcatea  tbe  entlra  baato  of  early 
American  law.  It  aevan  tbe  rooto  of  tow  tbat 
grew  from  traditional  tbetotlo  abaolutaa  and 
tbat  were  etpreseed  In  tbe  Declaration  of 
Independenoe  and  Blaekstone%  Commen- 
tmriet.  Once  Secular  Bumantom  began  to 
pervade  tbe  American  culture  and  to  Infuse 
the  educational  and  Judicial  syatama.  tbe 
tranaformatlon  of  oonatltutlonal  tow  was 
mertiy  a  matter  of  course.  Moreover,  the 
transmogrlflcatlon  of  tbe  first  amendment's 
concept  of  "nllglon"  to  a  dear  example  of 
Secular  Humanism's  effect  upon  the  Su- 
preme Courtis  Intennatlve  prooeea. 

osAToa,  UMM  am  law:  a  ooifCLuamir 

Secular  Humanlsm'a  decisive  Impact  on 
society  and  tow  has  substantlaUy  shifted  the 
religious  base  of  American  cultura.  Tbe 
tranapoalUon  of  the  religious  baaa  from  tra- 
ditional theism  to  Secular  Bumantom  has 
Intenslfled  the  influence  tbat  Secular  Bu- 
mantom baa  exerted  on  societal  Institutions. 
Mora  Important,  however,  u  the  Impact  of 
Secular  Bumantom  on  man's  view  of  Man. 
Speelflcally,  Secular  Bumantom  baa  pro- 
moted a  mechanistic  view  of  man,  aa  op- 
poeed  to  thelamt  bumaness  view  of  Maa. 
Por  example,  behavlorlst  B.  P.  Skinner,  Bar- 
vard  professor  and  signer  of  Bunumlst  Manl- 
feeto  n,  advooatee  the  abolition  of  man  as 
an  Individual: 

Bto  aboUUon  has  long  been  overdue.  Ao- 
tonomous  man  to  a  device  ueed  to  explain 
what  we  cannot  explain  in  any  other  way. 
He  has  been  oonatructed  from  our  Ignorance, 
and  as  our  understanding  Increaaea.  the  very 
stuff  of  which  he  to  rompneod  vanlahee. 
To  man  91M  man  we  readUy  say  good  rld- 
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Skinner  propoees  that  Man.  tbe  sptrlUsm 
and  materlaltotic  machine,  be  placed  In  a 
highly  manlputottra  and  regutoted  environ- 
ment m  order  to  control  him."*  Coomentlng 
on  modem  Man,  It  has  been  aptly  noted: 

Modem  man  faeto  fraar  to  ask,  "What  good 
to  Itf"  Tbe  world  baa  baeoaw  "dtoanebaatad," 
mora  "aeneata,"  mora  "materlaltotic,"  Ism 
"n>lrltual,"  to  use  terms  tbat  have  been  ap- 
plied to  thto  trend  toward  ttmUtrUm.  Secu- 
torlam  encourages  rstkmaHty  in  social  cr- 
ganlaatlon.  Oroup  ways  of  aotlng  ara  con- 
sciously deelgnail  and  meaaursd  by  aSecUve- 
nees  and  eOeleney.  .  .  .  Secutorlsm  and  ra- 
tloaaUty  ara  asaoctoted  wltb  ImpefsonaUty 
m  human  retotlons.  Wltb  a  weakened  eense 
of  kinship  and  with  a  utUltarlan  orlentatton. 
It  to  eaay  to  treat  peopto  aa  means  rather 
than  as  ends."* 

Dr.  Ptancto  Crick,  an  avowed  atbatot,  wbo 


along  wltb  Jamsa  D.  Wataon,  unravaUed  tbe 
DBA  Code,  baa  aald: 

(T]oa  muat  raaltoe  tbat  much  of  tba  poUtl- 
oal  t***""*^  of  thto  country  (tbe  United 
atatea]  to  vary  dUBcult  to  Justify  biologically. 
It  waa  valid  to  say  In  ttie  pertod  of  tba 
American  Bevolutton.  when  peopto  wera  op- 
preeeed  by  priests  and  kings,  tbat  aU  man 
wera  created  equal.  But  it  doeant  bava  blo- 
lagleal validity.  It  may  bara  some  mystic  va- 
lidity In  a  rallgloua  context,  but  .  .  .  (llfs 
not  only  blologlcaUy  not  true.  It's  alao  blo- 
loglcaUy  undsalrabto.  .  .  .  We  aU  know,  I 
think,  or  ara  beginning  to  reallae,  tbat  tbe 
futura  U  In  our  own  bands,  tbat  we  can, 
to  some  extent,  do  irtiat  we  want.*" 

Por  Crick,  man  to  a  "means"  for  tbe  ends 
of  science:  but  theologian  aad  pblloaopber 
Dr.  Prancto  actaaeffer  has  chaUenged  Crick's 
view: 

If  man  to  what  Ptancto  Crick  aaya  be  to. 
then  he  to  only  the  product  of  tbe  Impersonal 
plus  time  plus  chance:  be  to  nothing  mora 
tban  tbe  energy  partieto  extended.  And, 
therafora,  he  has  no  Intrinsic  worth.  Our  own 
generation  can  thus  disregard  human  life. 
On  the  one  end  we  will  kill  the  embryo  with 
abortion— anytime,  anyone  wishes — and  on 
the  other  end  we  wlU  Introduce  euthanasia 
for  the  old.  lite  one  to  here  and  the  other  to 
coming."* 

Secular  Bumantom  poalto  tbat  maa  to  ao 
mora  than  a  'w^»'«w  or  used  "Junk"  tbat 
can  be  aborted  when  It  to  deemed 
dsalrabto.*"  Bowever,  thto  contemporary  hu- 
manistic view  of  man  contraato  remarkably 
with  the  weltmuchauung  of  tboee  who  aet- 
tled  and  setabllshed  tbe  institutions  upon 
which  American  freedom  to  based.  Jefferson, 
and  tbe  other  leaden  of  bto  time.  weU  un- 
derstood the  retottonsblp  between  the  crea- 
tura  and  tbe  '<:reator."  Tbe  creature-Creator 
ratotlonablp  transfen  to  Man  not  only  legal 
or  elvU  rights,  but  Inaltonabto  abaoluto 
rlghta.  Presuppoalng  an  omnipotent  Crea- 
tor, the  men  who  signed  the  Declaration  of 
Independence  "with  firm  reliance  on  tbe 
protection  of  Divine  Providence,"  pledged 
their  Uves  to  the  eauae.">  TbM  Tellance  on 
the  creatura-Creator  raUtlonshlp  posited  an 
abaoiute  value  in  man.  In  thto  req>ect,  Bos- 
Han  scholar  Vadim  Bortoov  has  said: 

The  American  Poondlng  Patben  wbo 
many  yean  ago  first  propounded  tba 
"etenua  rl^U  of  man  aad  tbe  eltiaaa" 
poatutoted  that  every  human  being  bean  tbe 
form  and  llkenees  of  Ood:  be  therefora  has 
an  absolute  value,  and  conaequentiy  alao 
the  right  to  be  reapacted  by  bto  faUowa. 

Rationalism,  positivism  and  matnlaltom, 
developing  In  oppoaltlon  to  rdlgton.  auecaa 
slvely  destroyed  tbe  memory  of  tbto  abaolnto 
source  of  human  rlghta.  Tbe  unoondttlooal 
equaUty  of  persons  befora  Ood  waa  re- 
placed by  the  conditional  equaUty  of  buman 
Indlvlduato  befora  the  law.  Daprlvad  of 
divine  authority,  the  omoept  of  tbe  buman 
peraonallty  could  now  be  defined  oondl- 
tlonaUy.  and  therefora.  Inevitably  arbitrarily. 
The  concrete  pereon  became  a  judicial 
jnptaphor.  a  oontenUees  abatraotlon.  tbe 
subject  of  legal  freedoms  and  laatrlctlana. 

And  It  to  bara.  In  tbe  artmlsakm  of  tbe 
oondltkmaUty  of  tbe  buman  peraonaUty.  tbat 
we  find  tba  root  of  Ita  calamltoua  ofdaato 
In  our  barbarous  world.  If  the  bomaa  per- 
sonality to  conditional,  than  ao  ara  Ito  rlf^ito. 
Conditional  too  to  the  reoognltlon  of  Ita 
dignity,  which  oomes  Into  painful  oonfllet 
with  surrounding  rsallty. 

In  breaking  tbe  link  between  bomaa  per- 
sonality and  tbe  abaoluto  aooree  of  il^ta. 
and  yet  afllrmlng  tbam  aa  sometblag  to  be 
taken  for  granted,  ratlonaltot  bwmanlem  baa 
fKm  the  very  outeet  been  laberentty  Inoon- 
stotenC.  as  Ita  mora  logleal  suooasson  vary 
qolokly  understood.  Darwin,  Marx,  NIstncbe 
and  Preud  (and  many  otbera)  rseolvad  tbe 
Ineonslstancy  each  In  bto  own  way,  leaving 
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not  one  etona  upon  anotber  la  tba 
of  blind  fattb  la  aiaa'a  iUgnlty.  .  .  . 
men  reprseentad  tba  tbaonOcal.  logleal  eol- 
minatinn  of  mankind  "a  bumantot  rsbaUlon 
agalnat  Ood. . . .  Tbto  oaatarya  totaUtatlaa* 
iton.  tramfdlng  tba  boaiaa  paraonaltty  and 
aU  Ita  rlghta,  rMnoweroasUka,  oadsr  (dot,  to 
only  tbe  ^tpUcation  of  tbto  tbaoty  of  life, 
or  bomantom  put  Into  praettoa.*" 

Crlok  and  Bklaaar  teacb  tbat  bmu  baa 
only  relative  value  and  tbat  tbaraCora  tbata 
to  no  creature-Creator  rstottonsblp.  bat  only 
a  man-aian  ralatiwnablp.  Oontanpotary 
oum's  appeal  for  freedom  to,  tbsrafon.  not 
to  Ood  but  to  Maa  la  tba  form  of  tba  Btate. 
Thus,  Man  baa  only  tbe  "rslattra  xlgbta" 
attributed  to  blm  by  tba  Btato. 

Man.  as  a  product  of  an  •fohtMaaary  en- 
vironment, ooUectivlaed  In  and  tbrougb  tba 
massss,  becomee,  aa  Artbor  Koaslter  poattid. 
tbe  "gboet  In  tba  maeblae.'*'"  Ubforta- 
nately,  coUectivlaed  man  loaaa  bto  Indlvldnal- 
Ity  within  tbe  whetf  of  tedUMiogy: 

If  "evolution  to  good."  then  evolution  moat 
be  allowed  to  proceed  and  tbe  vary  iiinfi— 
of  change  beoomee  abaolutlaed.  .  .  .  Bat  In 
even  mora  aicaa,  science  to  maflUng  tbe 
point  of  "destructira  returns:"  and  tba  at- 
tempt to  use  evolution  aa  a  baato  for  nonto 
and  ethics  to  a  fallura.  If  evolutionary  prog- 
ress la  taken  as  an  axloni.  then  tbe  tnnd 
towards  convergence  eodal  and  ovoiatloaary 
"unamlnlaatlon",  becomes  a  value,  as  sug- 
geeted  by  TeUhard  da  Obanlln.  But  tbto 
mlUtates  against  tbe  value  of  IndtvlduaUty 
and  can  be  used  to  support  totaUtariaatom.'" 

Man,  then,  loses  tbe  IndlvlduaUty  and 
dignity  that  emanatee  from  tbe  creature- 
Creator  ratotlonablp.  Ibe  divine  natura  of 
man  dissipates,  and  as  man  loees  hto  divine 
character,  the  tow  becomes  a  creatura  of  tbe 
Stato.>*°  Ibe  great  danger  of  Secular  Human- 
torn  is  that  It  strlvee  to  destroy  tbe  old 
abaoiute  values  of  traditional  theism  and  ra- 
place  them  with  ratotivlstic  valuea.  Modem 
tow  U  characterlnd  by  "eztotential  raUttv- 
Ism,"  and  It  is  now  generaUy  reoognlaed  "that 
no  Judlctol  decision  to  ever  final.' "  >"  There- 
fora. the  prevailing  concept  of  tow  to  that  of 
complete  Judicial  ratotivtom.*" 

Hie  present  danger  created  by  the  per- 
vasive influence  of  Secular  Humanism  to  i^- 
parent.*"  Judicial  relatlvtom  deposlto  "raw 
power"  In  the  hands  of  State  Institutions 
and.  In  particular,  the  courts.*"  "In  theee 
circumstances  the  order  of  eoctety  and  the 
established  human  righto  ara  In  no  way  pro- 
tected against  arbitrary  power,  and  thera 
Is  no  reaaon  why  the  dtoeemment  of  right 
and  wrong  should  not  be  given  over  to  an 
all-powerful  State  charged  with  Tw^fcitig  its 
own  crlterto."*"  Ibe  cbanoe  of  an  Imposed 
order  becoming  a  reaUty  In  the  modem  tech- 
nological Stete  to  Imminent.  Tbe  tide  of 
totalitarianism  can  be  stemmed  by  recover- 
ing tbe  dignity  of  Man  baaed  In  tbe  creatura- 
Creator  ratotionshlp.  Moreover,  to  prevent 
an  Imposed  State  order.  Secular  Humanism 
must  be  finally  reoognlaed  as  a  religious 
Ideology  and  Ita  unconatitutional  eatebllsb- 
ment  within  our  governmental  organs  must 
be  prohibited.  The  futura  resistance  of  State 
dominance,  therefora,  to  dependent  upon  how 
we  apply  the  truths  of  tbe  paat. 

The  key  to  a  rajuvenatlon  of  tbe  dignity 
and  absolute  value  of  Man  to  a  return  to 
traditional  thetom  and  Ita  toneta  as  set  forth 
by  our  forebean  In  the  Declaration  of  Inde- 
pendence and  as  announced  In  Blackstone's 
Commentarie*.  Thto  means  a  ratum  to  tbe 
"higher  law"  or  "the  tows  of  natura  and  of 
nature's  Ood"  as  the  basic  cornerstone  of 
law  and  Jurisprudence.*" 

Btotory  .  .  .  mdudlng  current  history, 
testlflea  (that]  people  will  not  glra  their 
allegiance  to  a  phlloeophy,  unless  it  repra- 
aenta  for  them  a  higher,  sacred  truth.  Peopto 
wUI  desert  Institutions  that  do  not  seem  to 
them  to  correspond  to  some  tranaoendent 
reality  In  which  they  believe — believe  in  wltb 


wboto  beings,  aad  not  Jnst 
abOKt,  wltb  tbalr  miada.*" 

Tbe  (Ooadm  oadaratood  tbat  tba 
ground  on  wbleb  to  bae 
Impnasri  order  waa  open  IXvlaa 
and  tbat  freedom  to  baaad  la  tba 
m  Man  or  doeonMnta.  Aa  Alaaandsr 
proclaimed:  "Tba  aacrsd  ilgbta  of 
ara  not  to  be  rummaged   for 
parcbmenta   or    moaty   reoorda.    Tbay 
written,  aa  wltb  a  sunbeam.  In  tba 
volume  of  bomaa  aatora.  by  tba 
the  Divinity  Iteelf .  aad  can  navar  be 
or  obecored  by  mortal  power."  •■ 
rooiaoiia 


«). 


only 

|u^  aa 

.not 
old 


U  (ISTT). 

>"J.  Sam.  Tbb  Us 
(1978)  (bareiaattar  refCcrad  to  aa  I 
commenta: 

We  caa  aammatlaa  tbto  oanocpOon  of  i 
m  Ood's  Image  by  eaylng  tbat.  Ilka  Ood.  i 
haa  peraonallty,  sel/- 
gemee  (tbe  capacity  for 
edge).inorali4r  (tba edacity  (br  zaaognMag 
and  understanding  good  and  evil),  fiegai- 
lOKsnass  or  aoetol  cafMclty  (manis  ebaiaetsr-^ 
totle  and  (tmdamentia  dealra  and  aaad  tor 
humaa 

dally  I  mil  Liuitwl  by  tbe  ' 
aqpect)  aad  cnatMty  (tbe  abUlty  to  Imaghia 
new  tblaga  or  to  endow  fM.  tblnga  wUb 
human  significance). 
id.  at  SI. 

>"/d.  at  89.  aba  exptolBB: 

Ood  blmaelf— bto  character  of 
(bollaees  and  love) — to  tbe 
tberaiflra.  Cbrtotlaaa  aad  Jewa  bold  tbat  Ood 
has  ravealed  bto  ataadaid  la  tbe  varloaa  towa 
and  prlndplsa  svpreeesa  In  tba  Blbla.  Tba 
Ten  CommaadaieBtB.  tiia  aarmoa  on  tbe 
Mount,  tba  ^oatie  Paolt  ethical  taarhing 
In  theee  and  many  other  waya  Ood  baa  ok- 
preseefl  bto  character  to  os.  Tbera  to  tbos  a 
standard  of  right  aad  wrong,  and  peopto  wbo 
want  to  know  It  caa  kaow  It. 
Id. 

^id.  at  40. 

I"  US.  OacuuuTioH  or  imnFanBacs. 

>"/d.  Tbe  wocdlng  of  tba  Dedazation  of 
Independence  rabnta  tbe  aaaomption  tbat 
the  early  founding  fatban  wen,  as  a  oollac- 
tive,  delsta.  Deism,  altboogb  It  assiiiiind  a 
creator  of  tbe  onlvecae.  pnmolgatad  tbe  doe- 
trine  tbat  Ood  waa  "not  Imminent,  not  fully 
personal,  not  aovecelgn  over  tbe  aftain  of 
men.  not  providential."  Snx.  avpra  note  in. 
at  49.  Deism  thus  preeenta  a  view  of  Ood  aa  a 
clockmaker  who  wound  tbe  dock  (tbe  uni- 
verse) and  then  abandoned  tbe  dodc  to  Ita 
own  workings.  "Tbe  delat  baa  no  need  to  pray 
beeauae  Ood.  tbe  abantee  landlord,  to  aot 
Itotenlng  anyway."  J.  WHuansAB.  Tna  Sara- 
aAnow  tLLvmon  19  (1977) . 

■•Bladcatone's  work  has  been  noted  aa 
having  become  the  "bible  of  Amerlean  tow- 
yen."  D.  Booasmr,  Tkx  Mranamna  aama 
or  THX  Law  4  (1968)  (berelnalter  lefetiad  to 
as  Booaanw).  Boonttn  further  dabotmtae: 
"In  the  fint  century  of  Amertcan  Indepaad- 
enoe,  the  Commentarie*  were  not  mere^  mn 
approach  to  the  study  of  law;  far  most  law- 
yen  they  eoNttitttted  all  Vtere  tsae  of  the 
tow.  .  .  ."fd-ats. 

Cbancdlor  Jamee  Kent  onoe  eald  tbat  "be 
owed  hto  raputatlon  to  tbe  fact  that,  wban 
studying  tow  ...  he  had  but  one 
BLACKaTOMX'a  CoiocairrAana,  but  tbat 
book  he  mastered."  C.  WAaaaw,  Bmroar  or 
THX  Akbucaw  Bax,  igT  (1911). 

"•W.  BLAcaeioax.  CommentorteM  on  tbe 
Law  of  gNgland  1-4  (1888)  (two  volomee) 
(commonly  referred  to  aa  "CMttf'e  Blaek- 
«fon«")    (bardnafter  referred  to  aa  Blacx- 

STOMK). 

>"  BiACxaroiR,  supra  note  140.  at  88. 
Blackatone  podted  tbat  the  law  of  natura 
waa  "expreesly  declared  so  to  be  by  Ood  blm- 
edf "  td.  Blackstone  aleo  stated  that  prop- 
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«^  flCtats  haa  tbttkt  origin  In  0«iMtit  2:81. 
wlMraln  Ood  (Iw  Adam  and  Bv«  tb*  oom- 
BMnd  to  Uka  "dominion  o««r  . . .  tbo  mrtb." 
M.  »t  a.  HO  myo:  "TlM  wrtb.  thorafoto.  ond 
aU  things  ttiOMln.  Mr*  ttw  gnaoral  propartjr  of 
■U  "«»''^~«  oultMlvo  of  otlMT  bolngi.  from 
tiio  imntwllif  gift  of  tbo  Onotor."  Id. 

>*  Tbo  IMT  o(  gravity  would  bo  an  nuunplo 
of  «n  ub— 1 1  ■hit  phonomtnan  In  noturc. 

'■Buwouii.  «iiyni  not*  1S9,  at  48. 

>m8m  BOtM  ISd-iaS  tupra  and  aeoompany- 
Ing  tiKt. 

x*P.  MiLua,  Tm  Lm  or  Thb  Mm  m 
,M(19W)  (bOT«lnaft«r  rafarrad  to  aa 

»)• 

x*C.  Daawm,  nn  Oanzn  of 
Mbams  or  Matobai.  BsLacnow  oa  rta 
vanoat  or  Fa^^ouaaD  Racsa  nt  tbx  arauoou 
raaldra(li80). 

u>  iHLUB.  ntpra  nots,  146.  at  96. 

x*R.  **»■■*■'.  Thb  Oovbbb  or  AmsicAir 
DBMOtaunc  Tboooht  las  (ad  ad.  1866) 
(batainaftar  rafarrad  to  aa  B.  Oabbibi.)  . 

>•&.  Bu—uuomr.  Thb  Natubb  or  thb 
Aw-Mn«  smBM.  78  (1966).  Historian  R  J. 
Bnahdnnny  asplalna: 

Moat  obmcbaa,  wbatavar  tbalr  atand  on 
aUvary.  oppoaad  abolltloalam  and  Ita  aodal 
tadlcallam.  Aa  a  roault.  In  tba  Nopkh.  tbaaa 
Qhurebaa  aupportad  tba  war  offort  ratbar 
tban  damanding  It.  Tba  Unitarian.  UnlTaraal- 
lat.  and  tranaosndantallst  rttamplona  of  abo- 
lition wara  tbua  tba  raal  Tletora  of  tba  war. 
Tbay  oallad  for  war.  triad  to  promota  It  by 
flnanrtng  John  Brown,  and,  wban  war  bagan/ 
callad  at  onea  for  amandpatloD  aa  tba  war 
aim.  tlMaa  man  wara  morad,  aa  a  Unitarian 
aobolar  baa  polntad  out.  by  "tba  parfaetlonlat 
daabre  to  Impoaa  upon  tba  Waat  and  South 
tba  intallaotttal  and  rallgloua  supremacy  of 
Haw  wrtgiMiH  Ona  signlfleant  raault  of  tba 
GiTll  War  waa  to  awiompllah  just  tbla." 

M..  dUmg  PHiLLipa,  PoaiTAjf  am  UmraBUir 
Vtews  or  Chubc'h  ahd  Socbtt  dt  Ambbica.  at 
U. 

»  B.  OABBmL.  tupra  note  148,  at  18S. 

>*>A.  n>  BiBwcouBT,  THB  Oomifa  Oabbabs 
179  (1967)  (baralnaftar  rafarrad  to  as  di 
BmtcouBr). 

«■«. 

>"H.  AaAB,  THB  Fbkb  or  UmoH  66a  (1960) 
(baralnaftar  rafarrad  to  as  Aoab)  . 

»«/d. 

>"See  ScHABrrBB.  siipni  nota  136.  at  334. 

a*B.    Wraoiro.    Thb    CsBATioif-SvoLimoM 

OOMTBOTBBaT  S3-SS  ( 1976)  . 

«"  Id.  at  6. 

<"  KV:  Me  generaOjf  A.  Colb.  Thb  iBBBraBB- 
anui  CoNrucT  (1971);  V.  Haubbich  amo  M. 
ArriM,  ScHooLoto  and  thb  BioHra  or  Chq.- 
oaBH  (1976). 

■*•  Maraball  McLuban  baa  baan  affaeUTa  In 
communicating  tba  various  faeton  which 
bava  contrlbutod  to  changa  in  cultural  maka- 
up.  In  a  1978  Intarrlaw  ha  ■iprmaad  bla  Tiawa 
on  what  ha  oonaldarad  to  ba  tba  algnlflcant 
twantlath  oantury  alamanto  In  tba  braakdown 
or  moral  catagortaa  at  absolutaa: 

(/atervtever) :  But  If  you  glva  up  tbaaa  eat- 
sgorlaa,  tban  do  wa  got  aoma  kind  of  rary 
dlffannt  sodsty?  Wa  taara  a  aodaty  built  on 
Moaalc  law  and  oodaa  and  wban  you  flip  that 
orar  you  may  gat  a  fBMy  mlsad  bag. 
.  (MteLuban) :  In  tba  yaar  1900  Mas  Planck 
producad  tbla  naw  quantum  pbyalca  In  which 
ba  pullad  out  all  tba  oocmaetlons.  said  tbara'a 
no  otmnaetlona  in  mattar.  Tba  aama  yaar 
Picasso  pullad  out  all  tba  oonnaettons  In 
apaca  batwaan  art  forma.  Tba  aama  yaar 
Fraud,  thafa  1900,  Praud  pullad  out  tba  eon- 
naetlooa  batwaan  tba  cooadoua  and  tba  un- 
oooaekwa  and  bafan  bis  draam  analyala.  In 
that  yaar  all  tba  oonncctloQs  wara  pullad  out 
batwaan  all  tba  things  that  had  baan  Jolnad 
baTora.  And  at  tba  aama  tlma  wban  Picasso 
pullad  out  tha  connaetlons  m  apaca— cubism 
BMana  aU  ^moss  slmultanaoualy-^wban  be 
polled  out  tbooa  coonaetloiia  ha  plunged  bade 
In  tba  utmoat  form  of  primltira  ommcIoub- 
Tbat  Is  wbsra  modam  man  started.  In 


1900.  Baok  into  tba  moat  primmra  kind  at 
«waraneaa.  And  this  la  wbara  It's  at.  Urn  An- 
gdee  Timaa.  Mar.  U.  1978,  at  1. 

•"Ambocah  BkBiTAeB  DicrmifABT  or  thb 
BirauaH  LAMOUAaa  1178  (W.  Morria  ad.  1978) . 

>■  a  SHoaiBa  OBroas  DicrmMABT  or  H»- 
ToaKAi.  PBIMCIFL88  1888  (1984).  Saeularlam 
baa  been  defined  aa  "Tba  Tlaw  that  coosld- 
aratkm  o(  the  praaant  well  going  of  mankind 
abould  predominate  orar  rallgloua  consldera- 
tlons  In  cItU  affalra  or  public  aducattDD."  Id. 

>*/d.at840  (definition  of  Rumanian) .  Ona 
of  the  aarllaat  wrlten  dlacusslng  aecularlam 
waa  Oeorge  Bolyoake.  It  waa  in  1846  that  be 
defined  "eeeularim"  as  tba  doctrine  that 
moraUty  should  be  baaed  adely  tn  regard  to 
tha  well'belng  of  mankind  In  the  praaant 
life,  to  the  exclualon  of  aU  conatdaratlona 
drawn  from  bdlaC  In  Ood  or  m  a  futura  aa- 
Istenee  beyond  death.  See  ffenenUp  O.  Holt- 

OAXB,    SaCULABIBK,    THB   TACTICAL   PBLOBO- 

PHT  OP  THB  PaopLB  (1846).  MoreoMr,  Holy- 
oaka  envisioned  secularism  as  being  "Inde- 
pendent of  ttaelstloal  or  otbsr  doctrine" 
rather  tban  as  athelsUc  at  antl-tbeologleal  In 
attampte  to  avoid  being  charaetarlaad  bbn- 
aelf  aa  an  atbalst.  O.  Holtoaxb,   Lira  or 

HOLTOAXB — SlBTT     TBABS     OT     Alf     AOTrATOa'S 

LiPB  aOS-94  (1906).  Holyoaka  attempted  to 
lUustnrte  such  Independence  with  bis  "house" 
analogy: 

[A]  man  oould  Judge  a  bouse  as  to  Its 
BultabUtty  of  situation,  structura.  surround- 
ings, and  general  dealrableneea,  without  ever 
knowing  who  was  the  architect  or  landlord; 
and  If  aa  occupant,  be  received  no  applica- 
tion for  rent,  be  otigbt  In  gratitude  to  keep 
tba  place  in  good  repair.  80  It  Is  with  this 
world.  It  is  our  dwdling  place.  We  know  the 
lawa  of  sanitation,  aconomy.  and  equity, 
upon  which  health,  wealth,  and  aaourlty  de- 
pend. All  theee  tblnga  are  quite  Independen* 
of  any  knowledge  of  tbe  origin  of  the  unl- 
verae  or  tha  owner  of  It.  And  as  no  demands 
are  made  upon  us  in  conslderatloii  of  our 
tenancy,  tbe  least  w*  can  do  Is  to  Improra  tbe 
eatate  as  our  acknowledgement  of  tbe  advan- 
tage we  enjoy.  This  Is  Secularlsn. 

Id.  at  a94,  Cf.  a.  HoLTOAKB,  Thb  HnroBT 
or  THx  Last  TKiai.  Bt  JmT  roa  AnmaM  nr 
BHOLAifs  (M.  O'Halr  ad.  1973).  H<dyaakaii 
view,  of  course,  la  contrary  to  traditional  bib- 
lical tbeiam.  E.g.,  P.  ScHABprBB.  Thb  Ood  Who 
IsThbb  (1908). 

'"For  a  diaeussloo  regarding  "Tbeiam'', 
see  notee  1S3-136  supra. 

>*•  See  notee  1S3-1S6  eupra  and  aooompany- 
ing  test. 

■**WBBaTBB'a    NbW    COLLBOIATB    DiCnONABT 

666  (1976). 

^T>.  BDWABDa.  Bbugion  and  Craitob  16 
(1960)  (hanlnafter  raferred  to  as  BBWASsa). 

>«/tf.  at  16. 

>••  See  Cox.  supra  note  6.  at  18.  What  Oox 
rafen  to  as  seculsrlaatlon"  was  summed  up 
by  Thomas  Jefferson  in  Jefferson's  sunnlslng 
that  tbe  first  amendmenf*  aaUbllsbment 
clause  (l.e..  "Congraaa  aball  maks  no  law  ss- 
tebllshtng  a  rallglon")  was  tbs  embodiment 
of  bU  renowned  "wall  of  separation  between 
church  and'stete".  Although  "seculartsatlon" 
would  bold  that  thera  Is  a  wall  of  separation 
between  church  and  stete.  "aeculanaatlon" 
In  Oos'a  view  would  mandate  state  ocooaimo- 
dation  of  raliglous  practices.  B.g..  see  gener- 
€Uly  Toms  and  Whitehead.  ITie  Rellgiou*  Stu- 
dent In  Public  gducatton.-  ReeoMng  a  Con- 
tUtutUmal  Dilemma,  27  Bmobt  LJ.  3.  11 
(1978).  Harold  J.  Berman  would  not  agrae 
with  Cos's  dubious  distinction  between  secu- 
larisation and  secularism.  S.g.,  see  generally 
Bbbmah,  supra  note  3.  It  would  seem  logical 
te  assume  that  sscularlsatlon  Is  tbe  breed- 
ing ground  for  secularism  and,  therafora,  tbe 
secularisation  process  Is  rasponsiUe  for  con- 
temporary secularism. 

•*  Cox,  eupra  note  6.  at  18. 

'»»/d. 

m  One  writer,  arguing  against  the  inevlte- 
Ue  daab  of  secularism  and  the  traditional 


TbeisUc  rallglon,  advocatea  that  tba  answar 
to  this  dllenuna  Is  m  a  plurallstle  secularism. 

H.  KAUBM,  SBCOI.ABaM  Is  THB  WHX  OV  OOS 

11-17.  67-88  (1064).  By  euallslng  aU  ra- 
liglons.  and  by  '"f''***g  Ood  a  union  of  dl- 
vlnltlss.  secularism  can  supposedly  reduce 
any  Inevitable  conflict  between  established 
bellefk.  Id.  Ubder  this  theory,  tbe  various 
rdlglons  become  membera  of  a  large  orcbea- 
tra.  oombtnlng  to  make  beautiful  music, 
ratbar  than  competing  as  out-of-tune  en- 
ssmbles. 

This  approach  falls  to  rscognlse  Secular 
Humanism's  vehement  oppodtlon  to  tradi- 
tional theism  as  weU  as  tbe  eeparateneaa  from 
alien  rdlglous  doetrlnee  required  by  many 
Christian  denomlnatlona  and  by  many  who 
bold  to  tbe  Jewish  faith.  Mote,  Freedom  of 
ReUgton  entA  Selenee  InttruetUtn  in  Public 
SehooU,  tn  Talb  LJ.  616.  634-36  (1978).  Tbe 
pluralistic  approach  In  Ite  attempt  to  avoid 
conflict  between  Secular  Humanlste  and  ee- 
tabllshed.  traditional  theism  falls  to  recog- 
nlxe  that  as  secularism  has  become  icfused 
in  contemporary  society  It  has  been  met  with 
a  oorreepondlng  militancy  on  tbe  art  of  tra- 
ditional religion.  Bdwabbb.  supra  note  168,  at 
17.  Christianity.  In  particular,  regarda  secu- 
larism as  unavoidably  In  conflict  with  basic 
Christian  beliefs.  See  generallg  J.  Spahk,  Tri 
CHBiBTiAir  Faith  ahd  Sbcuuuusm  (1048) 
(herdnafter  rafarrad  to  aa  Spahh).  One 
Christian  writer  baa  aald: 

(Secularism  is]  tbe  ordering  and  conduct- 
ing of  life  as  If  Ood  did  not  exist;  it  is  the 
placing  of  hedonistic  and  cultural  goals 
above  and  In  place  of  thoee  of  tbe  Kingdom; 
it  is  deference  to  tbe  methods  and  prodticts 
of  sdence  to  the  depredation  of  all  other 
truth  and  all  other  valuaa  (and  it  la  often 
marked)  by  a  superficial  optimism  and  Inner 
deapalr. 

O.  HABxmaa,  Thb  Modbbm  Bxval  op  Cbbib- 
TiAH  Faith  16  (1963).  Another  Christian 
writer  has  called  eeeulailsm  "practical  athe- 
ism." even  though  eeeularlsm  claims  to  be 
Indifferent  In  natura.  Spahm.  eupra,  note  171 
at  11. 

>*>  See  BsBMAir,  tupra  note  3,  at  67-68.  Har- 
vey Oox  shares  Berman's  view  on  the  "prlvatt- 
sation"  of  religion  In  modem  eecular  society. 
Cox,  supra  note  6,  at  3. 

>"  See  Bbbmam,  supra  note  S,  at  67-68. 

I**    J.  NOLTMAM,  BBUOIOM.  BBVOLUTIOM,  AMD 

TRX  FoTuas  113-17  (D.  Meeks  trans.  1068). 
Cf.  T.  LocKMAM,  Thb  Iinn8iBi.B  Rsuoioit 
(1967). 

"*  See  BBBMAir,  supra  note  S,  at  73. 

"•Humoalst  Manifeeto  I  and  Bununiitt 
Mmitetto  II  (197S)  (baralnaftar  referred  to 
singularly  or  as  Humontot  Mtmifettoi  I  and 
II).  See  generaUg  C.  Raoan.  Thb  Homamibi 
MAW  If  same:  Thb  CBbbd  op  Sbcitlab  Huham- 
nx(1976)  (hereinafter  referred  to  as  Haoah)  ; 
Humaiiist  Mantfeeto  I  flnt  appeared  In  83 
Thb  Romamibt  (No.  6.  197S) .  Thb  HvMAinaT. 
published  by  tbe  American  Humanist  Assod- 
atlon  and  tbe  American  Ithlcal  Union.  Is  tbe 
"oOldal"  voice  of  humanism.  Thb  HuiiAinaT 
prlnte  articles  written  by  autbon  that  range 
from  such  men  as  bebavlorlst  B.  F.  Skinner 
to  Cdd  Doerr.  signer  of  HoMAmer  MAMiriaio 
n  and  preeent  editor  of  Ohubch  anb  Stats 
which  la  publlsbsd  by  Americans  United  for 
Separation  of  Chureb  and  Stete. 

"'See,  eg.,  note  178  tnfra  and  accompany- 
ing text.  The  effective  Influence  of  the  two 
manifestos  Is  realised  when  one  notes  the 
capadty  and  podtlon  of  the  slpnen  of  tbe 
documente.  Humanist  Manifetto  I  waa  signed 
by  34  peoole  including  tbe  renowned  educa- 
tor John  Dewey  as  well  as  R.  Lsstar  Men- 
dale,  brother  of  Vlce-Preddent  Walter  Mon- 
dale. 

Humanist  Jifaitl/esto  //  was  dgned  by  114 
individuals  of  which  but  a  few  are:  autbor 
laaac  Asimov.  DNA  pioneer  Francis  Crick, 
Bdd  Doerr  of  Americans  United  for  S^iare- 
tion  of  Church  and  State  and  editor  of 
Chobcr  AMD  Statx,  Leeter  MOndale  (brother 
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of  VIca-Presldent  Walter  Mbndala) ,  Harvard 
bebavlorlst  B.  F.  Hklnner.  Sir  Julian  Huxley, 
the  former  bead  of  UMBBOO  and  Swedish 
author  Oimnar  Myrdal.  fatbar-m-law  of  Har- 
vard Prssldent  Derek  Bok. 

Vioe-Preeldent  Mondale,  who  baa  In  tba 
past  been  a  contributor  to  Thb  HoMAmaT 
waa  a  major  partle^Mnt  In  tbe  Stb  Oongraaa 
of  tbe  International  Humanist  and  Btblcal 
Union  held  at  tbe  Massaehusette  Instttute  of 
Technology  m  August  1070.  In  bis  opaiilng 
ramarks,  Mondale  made  tbe  following  com- 
ment: 

Although  I  have  never  formally  joined  a 
humanist  sodety.  I  think  I  am  a  member  by 
Inheritance.  My  preacher  father  waa  a  hu- 
manist— in  Minneeota  they  caU  tbam  Itemer 
Laborltes  and  I  grew  up  on  a  very  rich  diet 
of  humanism  from  him.  All  of  our  family  has 
been  deeply  Influenced  by  this  tradition  In- 
cluding my  brother  Lester,  a  Unitarian  Min- 
ister, Btblcal  Cultura  Leader,  and  Chairman 
of  the  Fellowship  of  Bdlglous  Humanlste. 

C.  CHAMsaaa,  Thb  Siacua  Cbclb  346 
(1077).  See  also  note  183  intra  and  accom- 
panying text. 

"'Humanist  Manlfettoe  I  and  II,  tupra 
note  176.  at  7-8  (emphasis  added).  Cf.  K. 

KOLEMOA.  BXLiaiON  WITHOUT  OoD  (1970). 

"•Rutiumist  Manifetto  I,  tupra  note  176. 
at  7. 

» Humanist  Manifettot  I  and  II.  tupra 
note  176.  at  0-10  (emphasis  added) . 

^Humanist  Manifettot  I  and  II,  tupra 
note  176,  at  8. 

<*>  Id.  at  8. 

»>  Id.  at  18  (empbasU  added) . 

<*■  Tbe  raucous  natura  of  HumaiMst  Mani- 
fetto II  Is  afllrmad  by  the  fact  that  odae  hun- 
dred and  seventy  of  Ita  signatoslee  wara  mln- 
istera  of  the  Unitarlan-Unlveraallat  Church 
and  many  wera  memben  of  the  PWlowahlp 
of  Rellgloua  Humanlste.  Wilson.  Pioaeer  of 
Kvolutionarg  Humanitm.  Sxrujoimt,  Ukj/ 
June.  1076.  at  40.  Humanist  Oorllas  Lament 
observed  that: 

In  a  sermon  ddlveiad  In  1036  tbe  Bavarend 
John  H.  Dietrich  showed  bow  Unitarians  bad 
naturally  laid  the  baats  for  Rumanlam.  Ttal- 
tarianlsm.'  he  ssserted.  'offered  opportunity 
for  the  enxmdatlan  of  Human  Im  by  virtue 
of  ita  underlying  q>lrtt  of  epirltual  fiaedom. 
by  ite  Insistenoe  upon  Intellectual  mtegrtty 
rather  tban  tntelleetual  unlfonnlty,  but  Ita 
offer  of  religious  feUowah^  to  everyone  of 
moral  purpoee  without  regard  to  bis  tbeo- 
logleal  beliefs.  But  tbta  Is  not  tbe  Inqxwtant 
thing.  The  real  reaeon  why  Uhltarlanlam  was 
the  natural  soli  for  the  growth  of  Human- 
ism is  the  fact  that  Unitarian  Ism  was  a 
revolt  against  ortbodoa  Christianity  in  the 
interest  of  the  worth  and  dignity  of  human 
nature  and  the  mtereat  of  human  Ufa.'  A 
large  jMvportion  of  tbe  Ubltarlan  drarebes 
In  the  United  States  ara  acknoadadgadly 
Humanist. 

Lamont,  Thb  Philooopht  op  Romamibm 
63-64  ((6tb  ed.  1973),  eittng  C.  F.  Pottbi, 
Humahibm:  a  Nbw  Bbuoioh  80  (19M). 

Humanist  Bdward  L.  BTIceon,  a  Unitarian 
minister,  has  notad:  "Whether  one  prefen 
to  think  of  humanism  as  religious  or  not, 
most  humanlsta  regard  tbalr  bdlef  as  a 
deeply  satisfying  moral  commitment  to  tbe 
best  In  bimian  experience— and  consider 
humanism  a  practical  faith  for  modam  men 
and  women."  Briceon,  The  "UnOiurehed" 
Amerieant:  What  Do  Theg  BelteveT.  Bau- 
oioNe  OP  Ambbica  367  (L.  Boaten,  ed.  1978) . 

MAMistaio  It  also  eloeee  with  the  state- 
ment that  It  Is  "an  expreadon  of  a  living  and 
growing  faith."  Humanitt  Manifettot  I  and 
II.  tupra  note  176,  at  84.  Although  Humanitt 
Manifetto  II  clalma  In  Ite  preface  that  the 
aignen  are  not  "aettlng  forth  a  bindmg 
credo"  (and  that  "their  individual  views 
would  be  stated  in  widely  varying  ways"), 
tbla  statement  does  not  stand  pat  since  In 
tbe  condudlng  paragraph  the  signera  pledge 
their  "general  support  to  Humanist  Manl- 


feato  n."  It  is  sonniaad  mat  this  podtton  is 
taken  to  avoid  the  nrniHIfatloaa  of 
V.  Watklns,  867  UB.  4a8  (1861). 
that  U  the  algnaca  aaaantsil  to  tba  1873  docu- 
ment ea  a  creed  It  would  be  evldanoe  of  an 
igalnat  interest  that  a  religion 
being  aapoueed.  For  a  dlacnarton  at 
Toreaao  see  notee  6g-06  supra  and  accompa- 
nylng  text. 

"'Humanitt  Manifettot  I  and  II.  tupra 
note  176  at  18-16.  Manifesto  II  Is  even  mora 
qiedflc  In  tts  attack  on  taadltlnnal  tbelatlc 
rdli^n  within  the  body  of  Ita  credo: 

Pint: We  bailera  .  . .  that  tradlttemal 

dogmatic  or  authoritarian  rdlglaos  that 
place  revdatlon,  Ood,  ritual,  or  creed  above 
tanman  needs  and  experience  do  a  rtlssiiiiloe 

to  tbe  human  spedee We  find  insuflldent 

evidence  for  belief  in  tbe  ailstence  of  a 
stqwmatural;  It  Is  dtber  meanlnglees  or  Ir- 
relevant to  tbe  question  of  the  aurvlval  and 
fulfillment  of  the  human  race. 
Id.  at  16-16. 

» Id.  at  16.  Humanitt  Manifetto  II  furtbar 
states:  "rifth:  The  predotunett  and  dtgnttg 
of  the  individual  penon  la  a  central  human- 
ist value  ....  We  rajeet  aU  reuglona.  Ideol- 
ogical, or  moral  eodea  that  denigrate  tbe 
Individual,  supprsss  frsedom.  duU  Intellect. 
«^^.h■lll«Ml^—  pereonallty.  We  believe  m  max- 
imum Individual  autonomy. ..."  /d.  at  18. 

>"/d.  at  17.  Humamitt  Manifetto  II  reads: 
"Third:  We  aflbm  that  moral  valnae  dedra 
their  aource  from  human  experience.  Bttaios 
Is  autoNotnous  and  sttuotfonal  needing  no 
thedoglcal  or  Ideologleal  aancUon.  Bttales 
stems  from  human  need  and  Intetest.  To 
deny  this  distorts  tbe  whole  basis  of  life."  Id. 

"•Id. 

"•/d. 

"•/d. 

»>/d.  at  IS. 

"•/d. 

»•  See  Cotutttutlonal  DeftnUfon,  tupra 
note  13.  at  1068-89.  See  also  P.  Johnsow,  A. 
HiSToaT  OP  CBBianAinTT  (1976);  R.  Kohg. 
Om  Bbimo  a  CHBismH  (1976).  Cf.  L  Chapb. 
Majob  BmLB  Thbhbb  (1978) . 

'•«  The  "Preface"  to  Hummiitt  Manifetto 
II  declares :  "As  we  approach  the  twenty-flrst 
century  ...  an  afllrmatlve  and  hopeful  vision 
is  needed.  Faith,  commensurate  with  ad- 
vancing knowledge.  U  alao  neoeesary."  Hu- 
manist Manifettot  I  and  II,  tupra  note  176. 
at  13. 

»  Tbe  first  premise  of  Huaicnlst  Manifetto 
II  raads:  "We  find  It  Insuflldent  evidence  for 
bdlef  in  tbe  existence  of  a  supernatural;  it  U 
either  meanlnglees  or  liralevant.  .  .  ."  Hu- 
manitt Manifatot  I  oMd  II,  supra  note  176. 
at  16.  See  alto  note  186  tupra  and  accompa- 
nying text.  Paul  Kurta.  editor  of  Thb  Rumam- 
BT.  author  of  tbe  preface  of  Humanitt  Mani- 
fetto I  and  co-author  of  tbe  praface  fOr  Hu- 
manUt  Manifetto  II  baa  written  that  at  at 
least  two  basic  prindfdee  that  charaeterlae 
humanism,  one  such  prindple  is  that  "there 
Is  a  rejection  of  any  supernatural  oonoeptlon 
of  the  universe.  .  .  ."  P.  Koaw.  What  ib  Ro- 

MAHISltT,  MOBAL  PaOBLBSU  tM  COir»MP0aABT 

Socibtt  1  (1909)  (hereinafter  refeircd  to  as 
Kubtb). 

^Humanist  Manifetto  I  declares: 

Eighth:  Religious  humanism  condden  the 
complete  reallaatlon  of  human  peraonaUty 
to  be  the  end  of  man's  Ufa  and  aedcs  Ita  de- 
velopment and  fulfillment  In  tbe  here  and 
now.  This  is  the  explanation  of  tbe  human- 
ist's socid  passion. 

Ninth.-  In  place  of  tbe  Old  attltudee  In- 
vdved  in  worship  and  prayer  the  humanist 
finds  his  religious  emotions  eq>rassed  in  a 
heightened  sense  of  personal  Ufa  and  m  a  co- 
operatlra  effort  to  promota  soctal  weU-belng. 

Humanitt  Manifettot  I  and  II,  tupra  note 
176.  at  0.  Humanitt  Manifetto  II  prodalms: 
"A  humanist  outlook  wlU  tap  tbe  creativity 
of  each  human  bdng  and  provide  tbe  vldon 
and  courage  for  us  to  work  together.  .  .  .  Hu- 
manism can  provide  the  purpoee  and  In- 


ipiratton  tbat  ao  mai^  aeeic:  tt  can  glva  | 
eonal  — *"*'*''g  and  signlfleaaee  to  bv 
life."  Id.  at  14.  U. 

"•  Tba  '•Ood  la  dead"  tbame  wi 
laed  In  tbe  19801s  by  vartooa  wrlten  and.  m 
particular,  "ntOBMa  Alttaar.  Mw  Altbar.  tba 
death  of  Ood  waa  an  aetoal  event  m  bMocy, 
IjC.,  "Ood bra actoaUy  tfadm Cbrlat." T.  Al- 

(1806).  INetrtcb  Bonboeoer,  a  ptoaalnssit 
Buropean  theologian,  once  wrote  tbat  "Ood 
te  tMn|<in.i»ig  tn  muMtili  not  B  iHler  bvt  Uw 
leat  fadmg  amile  of  a  coaa^  Cbeditee  Oat." 

D.  BOHBOCSP^K,  BBUBBDH  WU'HUOT  BBSBBVA- 

naH68  (1987). 

•"HuBMraisf  Manifetto  II  atataa:  "We  find 
insulBdent  evldenoe  for  bdlef  In  tbe  exlat- 
ence  of  a  anperaatona ."  HummmItt  Man- 
ifettot I  and  II,  tupra  note  ITS.  at  10.  Rn- 
manlst  Bdward  L.  Brleaon.  paat  pieddent  of 
tbe  American  Btblcd  Union,  baa  aald  that 
"|m|any  bnmanlata  . . .  define  bomanlam  aa 
a  rellglona  movement  in  Ite  own  right — a  re- 
ligion without  icetnatlou  or  Ood."  Brtoaon. 
rite  "Vnehurehed"  Amerieamt:  Whmt  Do 
Theg  BeUeveT.  Bbubiohs  op  Amsbwja  887  (L. 
Boaten,  ed.  1076) . 

"•  Obvlonely,  no  writing  or  eo  called  "bdy" 
book  would  be  accepted  tqr  tbe  Secular  Ro- 
manlet  ee  bdng  valid  levdatlone  traaa  Ood. 
Tbla  la  an  ^tparent  rajectton  of  taadltlanal 
Judaeo-Cbilstlan  tbelan  and  Ita  rdlance  on 
tbe  BlMe.  Tba  ImpUcatloB  la.  tbenfoea,  tbat 
It  Is  mora  human  Intelllganee  and  rraeon  In- 
stead of  Ood's  revelation  tbat  must  be  Bmnls 
guide.  HuaiCBist  Jfani/esto  /  atatae  tbat  man 
must  "learn  to  face  tbe  eriaea  of  life  In  tema 
of  his  knowledge.  .  .  .  Man  Is  at  laat  beoom- 
Ing  awara  tbat  be  alone  Is  rrapnnslWs  for  tbs 
reallaatlon  of  the  wodd  of  bla  dreama.  tbat 
be  baa  within  bimeelf  tbe  power  for  tta 
adilevement.  Re  must  set  Intdl 
wlU  to  tbs  taA."  Humanitt  Mamtfeetot  1 1 
//  supra  note  176,  at  0. 10.  Humamitt  Mani- 
fetto II  podta:  "Besson  and  tnteOigence  ara 
the  moet  effective  Instrumenta  tbat  human- 
kind possesses.  Tbsra  Is  no  anbatltute.  .  . ." 
Id.  at  17. 

^^ScHAsma,  supra  note  186,  at  81.  lite 
t«m  "reason"  is  defined  aa  "the  power  of  in- 
teUect  1^  which  man  attains  to  truth  or 
knowledge."  Wsaatsa's  Nbw  CounBiATx  Dac- 
noMAaT  002  (1976). 

■*>0.  Oumasaa.  THb  Dost  or  Dbaxr  14 
(1973)  (hereinafter  referred  to  as  Oiiiaasas). 

>"  Id.  at  16.  Hummnitt  Manifetto  It,  al- 
though less  optimistic  than  HuaMHist  JKoai- 
fetto  I,  dedaree: 

Tbe  next  century  can  be  and  should  bs  0ie 
humanistic  century.  Dramatic  sdenttflc. 
technological,  and  ever-aoceleratlng 
and  political  changce  crowd  our  as 
We  have  vlrtuaUy  conquered  tbe  planet,  ex- 
plored the  moon,  overcome  tbe  natural  lUntts 
of  travel  and  oooamunlcatlans:  we  stand  at 
the  dawn  of  a  new  age,  ready  to  mora  fertber 
Into  space  and  perbape  Inbatatt  other  planeta. 

Humanitt  Manifettot  I  and  II,  tupn  note 
176.  at  14.  PhUoaopher  Os  Oulnnaas  notee 
that  humanism  has  become  leea  optlmlatlc 
and  has  devdoped  a  form  of  piaslmlsm. 
OuKMsas.  supra  note  801,  at  18-14.  In  this 
reqieet,  Humanitt  Manifetto  II  reraarfca,  con- 
oemlng  the  lOSS  RvacAinBr  MAMisaaiu  I: 
"Events  since  then  make  that  eartler  state- 
ment seem  far  too  optimistic."  RoMASnar 
MAJiitaalua  I  amb  n,  supra  note  178,  at  18. 
Although  RuMAinaT  MAHifaaiu  n  Is  lees 
optimistic  than  I.  n  Is  yet  optimistic  oon- 
cemlng   the   aspirations   of   man    and   his 


'E.g.,  tee  generaUg  R. 
PLBS  OP  Sociot;oaT  (1880-1807). 

"•See  note  aoi  supra  and  accompanying 
text. 

»»OuMwsaB.  tupra  note  801,  at  18. 

"•  Historian  R.  J.  Bushdoony  writes : 

On  all  levels  .  .  .  the  statist  emphasis  has 
been  predominant.  The  state  U  tbs  order  of 
liberty,  and  the  school  Is  tbe  means  irtiaraby 
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clUams  H*  prapand  for  tb«  good  1U«.  TlM 
■tat*  taaa  beeoma  the  Mving  inatltutlon.  and 
ttM  function  of  the  school  bu  bMn  to  pro- 
claim a  naw  go^Ml  of  salratlon. 

B.  RTIBHDOOirT,  Thk  MBHXAinc  CHABACna 
or  AMBUCaif  Bbvcation  4  (1072) . 
an  Id.  Humanlat  Paul  Blanahard  writes: 
I  think  that  the  moat  Important  factor 
moving  us  toward  a  secular  society  has  been 
the  educational  factor.  Our  schools  may  not 
teech  Johnny  to  read  properly,  but  the  fact 
that  Johnny  Is  In  school  until  he  Is  slztaan 
tends  to  lead  toward  the  elimination  of  reli- 
gious superstition.  Tlte  STcrage  American 
child  now  acquires  a  high-school  education, 
uid  this  militates  against  Adam  and  Bve  and 
all  other  myths  of  alleged  history. 

Blanahard.  Three  Cheer*  for  Our  Secular 
State,  HmcAjnar.  Mar  ./Apr.,  1978.  at  17. 
Seemingly,  Blanshard  is  intimating  that  at 
least  one  purpose  of  public  education  should 
be  the  elimination  of  traditional  theism.  M. 

O.  Blchard  Boaarth  has  written: 

And  how  does  a  god  die?  Quite  simply  be- 
cause all  bis  religionists  have  been  converted 
to  another  religion,  and  there  Is  no  one  left 
to  make  children  believe  they  need  him. 

Finally,  it  is  Irresistible — we  must  ask  bow 
we  can  kill  the  god  of  Christianity.  We  need 
only  insure  that  our  schools  teach  only 
secular  luiowledge;  that  they  teach  children 
to  constantly  examine  and  question  all 
theories  and  truths  put  before  tbem  In  any 
form:  and  that  they  teach  nothing  is  proven 
by  the  number  of  persons  who  believe  a  thing 
to  be  true.  If  we  could  achieve  this,  god 
would  Indeed  be  shortly  due  for  a  funeral 
service. 

Boaarth.  On  Keeping  Ood  Alive,  Ambucak 
ATBKiaT.  Nov.,  1077,  at  8. 

**  Begirding  education,  HvMAinsT  Mami- 
rasTO  n  proclaims: 

Sixth:  Moral  education  for  children  and 
adults  Is  an  Important  way  of  developing 
awareneaa  and  sexual  maturity.  .  . 

Eighth:  The  conditions  of  work,  education, 
devotion,  and  play  should  be  humanised.  .  .  . 

Eleventh:  We  believe  in  the  right  to  uni- 
veraal  education.  Kveryone  hsa  a  right  to  the 
culttual  opportunity  to  fulfill  his  or  her 
unique  capacities  and  talents.  The  schools 
should  foster  satisfying  and  productive  liv- 
ing. They  should  be  open  at  all  levels  to  any 
and  all.  The  achievement  of  excellence 
should  be  encouraged.  Innovative  and  experi- 
mental forms  of  education  are  to  be  wel- 
comed. The  energy  and  idealism  of  the  young 
deserve  to  be  appreciated  and  channeled  to 
constructive  purpoasa. 

HvitAinaT  MANiruiua  I  sjn>  n,  supra  note 
178,  at  19.  ao. 

HvMAifiar  MANiFxaro  n  In  particular  Iden- 
tifies the  State's  concern  In  public  life  and 
education:  "Ninth:  The  separation  of  church 
and  state  and  the  separation  of  ideology  and 
state  are  Imperatives.  ...  It  should  not 
favor  any  partlctUar  religious  bodies  through 
the  use  of  public  monies  (i.e.,  as  in  public 
education).  .  .  .  Id.  at  lO-ao.  It  must  be 
noted  that  the  principle  of  the  aeparatlon  of 
church  and  atate  Is  particularly  Important 
to  the  Secular  Humanlat.  As  HtncAmwr 
MamFCRo  n  states,  this  principle  and  the 
others  embodied  In  that  document  "are  a 
daalgn  for  a  aecular  soctoty  on  a  planetary 
scale."  Id.  at  is.  Secular  Humanism,  there- 
fore, envisions  a  society  wherein  the  tradi- 
tionally thelstlc  church  la  aaparated  from  the 
secular  state.  This  means  that  the  school 
must  be  separated  physlcaUy  and  Ideologi- 
cally from  traditional  thelam  (or  any  other 
supernatural  religious  doctrines)  that  con- 
flict with  Secular  Humanism.  The  separation 
of  the  traditional  thelam  from  the  stata  was 
*  '"*'  "^  ''**'"*  D«wey,  a  signer  of  HuMawiar 
Mawwwro  1.  Besides  Horace  Mann,  John 
Dewey  has  had  the  greatest  Influence  upon 
TBodem  "progiseslve  educaUon."  Dewey  "has 
^jofoundly  Influenced  all  other  colleges  of 
education  and  every  generation  of  American 


teacher  alnoe  hla  time."  H.  Moaaia,  Bbvca- 
TioM  rca  THE  Rial  Woblo  33  (1977).  "John 
Dewey  may  ba  dead,  but  ...  It  la  hla  mind, 
hla  thinking,  that's  governing  the  schools 
around  us."  A.  Qsovn.  Omo's  Tbojah  Hossb 
(1977):  Cf.  S.  Schwarts.  Adolescent  Litera- 
ture: Humamsm  It  AUve  and  Thriving  in  the 
Secondarg  School,  HncAitiar,  Jan./Fsb..  1978, 
at  37.  In  rejecting  traditional  thelstlc  religion 
Dewey  wrote:  "I  cannot  understand  how  any 
realisation  of  the  democratic  Idea  as  a  vital 
moral  and  spiritual  Ideal  in  human  affairs  Is 
possible  without  surrender  of  the  conception 
of  the  basic  division  to  which  supernatural 
Christianity  is  committed."  J.  Dcwrr,  A 
CoMMOK  FArrH  81  (1934) .  As  an  evolutionary 
humanist,  Dewey  believed  that  the  evolution- 
ary process  had  finally  reached  a  state  of  con- 
sciousnesa  In  man  who  could  thereby  con- 
trol future  evolution.  (Dewey,  therefore, 
msde  systematic  application  of  evolutionary 
concepts  to  the  curriculum  and  methodology 
of  public  education).  H.  Mosais.  Bducatiow 
roa  THE  Real  Wosld  33  ( 1977) .  In  his  "Peda- 
gogic Creed"  Dewey  wrota: 

I  believe  that: 

Education  is  the  fundamental  method  of 
social  progress  and  reform.  .  .  . 

Every  teacher  should  realise  the  dignity  of 
his  calling;  that  he  is  a  social  servant  set 
apart  from  the  malntanance  of  proper  social 
order  and  the  recurring  of  the  right  social 
growth. 

In  this  way  the  teacher  is  always  the 
prophet  of  the  true  Ood  and  the  usherer  In 
of  the  true  kingdom  of  Ood. 

J.  DxwxT.  "My  Pedagogic  Creed."  Jorw 
DrwKT  ON  BnncATioif:  Sklbcrd  Wsimvoa 
438-39  (1984).  Dewey  is  speaking  of  the  ocA- 
lectlve  humanist  deity  of  "humanity."  His- 
torian R.  J.  Rusbdoony's  study  of  modem 
public  education  has  prompted  him  to  re- 
mark that  public  "|e]ducatlon  in  this  era  is  a 
messianic  and  a  Utopian  movement,  a  facet 
of  the  Enlightenment  hope  of  regenerating 
man  in  temfs  of  the  promises  of  science  and 
that  new  social  order  to  be  achieved  in  the 
state."  R.  RtrsRsoONT,  Tm  MsssiAinc  Crab- 
Acm  or  AsnaiCAN  Bdvcation  4  (1973).  By 
way  of  example,  John  Dewey  as  an  influen- 
tial Secular  Humanist  was  the  chief  pro- 
ponent of  the  messianic  character  of  edu- 
cation. 

*»R.      RUSHDOONT,     TBB     NATUIS     OF     THE 

AtfxxiCAN  STsmc  87  (1988).  In  this  req>eet, 
both  manifestos  advocate  the  formation  of  a 
world  government  as  a  saving  institution. 
HuMAWivr  MANifisio  I  states:  "The  goal  of 
humanism  Is  a  free  and  universal  society  In 
which  people  voluntarily  and  Intelligently 
cooperate  for  the  common  good.  Humanlste 
demand  a  shared  life  in  a  shared  world." 
HtTicAwiar  MsMusaiua  I  awd  n,  supra  note 
178.  at  10. 

Humanitt  Manifesto  II  proclaims: 
"Twelfth:  We  deplore  the  division  of  human- 
kind on  nationalistic  ground.  .  .  .  |W]e  look 
to  the  development  of  a  system  of  world  law 
and  a  world  order  based  upon  transnational 
federal  government.  .  .  .  We  thus  reaffirm  a 
commitment  to  the  building  of  a  world  com- 
munity, at  the  same  time  recognising  that 
this  commlte  us  to  some  hard  choices."  Id. 
at  31. 

It  should  be  noted  that  on  January  30, 
1978,  "A  Declaration  of  Interdependence" 
waa  signed  by  83  United  States  Congressmen 
and  34  Senators  in  Philadelphia  calling  for 
"a  new  world  order"  (or  world  government). 
World  Affairs  Council  of  Philadelphia 
(1978).  To  what  extant  humanlat  Ideology 
has  had  an  effect  on  congrassional  thinking 
U  not  precisely  determinable,  but  it  would 
definitely  seem  that  It  has  had  some  impact. 

"•  For  example,  B.  F.  Skinner,  a  leading  be- 
havtorUt  and  a  signer  of  HumanUt  Manifesto 
//,  argues  that  man  Is  simply  a  machine 
without  dignity  or  worth  and  that  man 
should  be  controlled  by  a  manipulative 
statist  environment.  See  generally  B.  Sxxw- 
ma.  BsTown  PtaaooM  Am  DwirerT   (1971). 


See  also  notea  393-394  infra  and  accompany- 
ing taxta. 

*uOui]fima.  supra  note  301,  at  89.  See 
notea  393-394  infn  and  accompanying  text. 

*"aumaniat  Manifesto  t  daelaraa:  "nfth: 
Humanism  ssaarts  that  the  nature  of  the 
imlvetse  depicted  by  modem  science  makea 
unacceptable  any  aupematural  or  coamlc 
guarantees  cf  human  values.  .  .  .  Religion 
must  formulate  ite  hopes  and  plana  in  the 
light  of  the  Scientific  spiHt  and  method." 
Humanist  Manifestos  I  and  II,  supra  note 
178  (emphasis  supplied) . 

Humanist  Manifesto  II  proclaims: 

The  next  century  can  be  and  should  be  the 
humanistic  century.  Dramatic  scientific, 
technological,  and  ever-accelerating  social 
and  political  changes  crowd  our  awareness. 
We  have  virtually  conquered  the  planet,  ex- 
plored the  moon,  overcome  the  natural  lim- 
Ite  of  travel  and  communication;  we  stand 
at  the  dawn  of  a  new  age,  ready  to  move 
farther  into  apace  and  perhaips  inhabit  other 
planete.  Using  technology  wisely,  we  can  con- 
trol our  enTlronment.  conquer  poverty, 
markedly  reduce  dlaaaaa,  extend  our  llfe- 
^>an,  significantly  modify  our  behavior,  alter 
the  course  of  human  evolution  and  cultural 
development,  unlock  vast  new  powers,  and 
provide  humankind  with  unparalleled  op- 
portunity for  achieving  an  abundant  and 
meaningful  life.  ...  We  need  to  extend  the 
ussa  of  scientific  method,  not  renounce  them, 
to  fuse  reason  with  compassion  in  order  to 
build  constructive  social  and  moral  values. 

•  •  •  •  • 
Second:  |8|clenoe  affirms  that  the  human 

species  Is  an  emergence  from  natural  evolu- 
tionary forces.  .  .  . 

•  •  •  •  • 
Sixteenth;  Technology  u  a  vital  key  to  hu- 
man progress  and  development.  .  .  .  Id.  at  14. 
17,  32. 

o*  Dr.  John  P.  Ftiedrlch  has  remarked: 
"Science  is  a  kind  of  sacred  cow  today.  It  is 
being  worshipped  by  the  public."  F.  TIonk- 
Lsxw,  Thx  God  or  Scmrcx  1  (1971)  (herein- 
after referred  to  as  TUNKumr).  Likewise, 
one  writer  oommenta  on  the  theological  twist 
to  science : 

Laymen  and  most  of  us  In  this  highly 
technical  world  are  laymen — are  at  the 
mercy  of  researchers  and  technicians  who 
set  themselves  up  to  Interpret  their  partic- 
ular part  of  natiire  to  us.  Over  the  years, 
they — the  high  priests  of  science  and  tech- 
nology— have  convinced  us  that  we  should 
leave  the  fact  finding  to  them.  And  to  a 
large  part  w*  have.  In  return,  they  have 
promised  to  be  'objective,'  to  tell  the  truth 
no  matter  bow  or  whom  it  hurte.  With  the 
truth,  freshly  gathered  from  the  mouth  of 
the  experte,  politicians  can  make  laws,  and 
laymen  can  form  opinions  and  make  de- 
cisions with  confidence.  All  is  fine,  until  one 
of  the  experte  decides  that  he  knows  more 
than  the  decision-makers  and  that  he  no 
longer  need  be  objective.  That  he  can  be 
preacher  as  weU  as  researcher. 

MoMTooKaaT  Aavaaiiaaa.  Dec.  9.  1974,  at  4. 
Cf.  Thb  Scmmar  amb  BrRicai.  Dacxaioir  (C 
Hatfield  ed.  1973);  See  also  B.  DAvmHnaa, 
To  Ba  As  Ooo  (1973). 
»4  TaiMKLBiif ,  supra  note  313,  at  3. 
"*  F.  ScHAirrsa,  Back  to  Fkxidom  and  Dig- 
wrrr  19  (1974). 
"•  R.  Dosoa,  A  Ooo  WrTHXM,  43.  43  (1973). 
"'  See  notee  308-311  supra  and  accompany- 
ing text.  Theologian  and  phlloeopher  Francia 
Schaeffer  noted: 

Francis  Crick  considers  where  the  money  for 
genetic  manipulation  la  going  to  come  from 
and  suggaate  that  it  be  from  the  government, 
the  atate  ItaeU.  Like  John  Kenneth  Oal- 
bralth.  Click  believes  that  It  U  the  InteUee- 
tually  and  especially  the  academic  and  scien- 
tific world  plus  the  state  that  wiU  take  the 
inltUtlve. 

F.  8cHABF»«8,  Back  To  FKsawK  and  Dw- 
Nirr  32  (1974). 
**•  Paul  Ktirta.  editor  of  Tkx  Humanist  and 
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a  algnar  of  Bummnitt  Manifeato  II,  atataa  that 
"bumanlam  la  an  ethical  phlloaopby  in  which 
man  la  central."  See  Kxneim,  note  198  supra. 
Bumamat  Manifesto  I  atataa:  "Man  U  at  laat 
becoming  aware  that  he  alone  la  responsible 
for  the  realisation  of  the  world  of  his  dieama. 
that  he  baa  within  hlmatff  the  power  for 
ite  aehlevemant."  Bumaniat  Manifeato  I  and 
II,  supra  note  178,  at  10. 

BoMANiST  MAMifsaiu  II  concludss:  "We 
are  responsible  for  what  we  are  or  will  be.  .  .  . 
(CJommltment  to  all  humankind  Is  the  high- 
est commitment  of  which  we  are  capable;  It 
transcends  tbe  narrow  allegiances  of  church, 
state,  party,  class,  or  race  In  moving  toward 
a  wider  vision  of  human  potentiality."  Id.  at 
38. 

»*Bumaniat  Manifeato  II  states:  "We  are 
reqionslble  for  what  w»  will  be.  .  .  .  We  be- 
lieve that  humankind  has  the  potential  In- 
telligence, good  will,  and  cooperative  skill  to 
implement  this."  Bumaniat  Manlfeatos  I  and 
II,  supra  note  178,  at  38.  The  Judaeo-Chrls- 
tlan  religion,  on  the  other  hand.  In  aOlnnanoe 
of  the  Bible  holds  that  man  was  created  by 
Ood  perfect,  but  due  to  disobedience  to  God's 
law  man  was  cursed  and  fell  from  his  perfect 
state  (this  fallen  state  was  psssnrl  on  to  all 
men  subsequent  to  the  first  act  of  disobedi- 
ence). Ood  being  perfect  and  holy  cannot 
have  communion  with  a  fallen  creature. 
Therefore.  Ood  requires  a  blood  sacrifice  to 
atone  for  the  "sins"  of  man.  The  Judaic  tradi- 
tion (Old  Testament)  holds  that  this  sacri- 
fice is  finallaed  In  animal  sacrifice  for  the 
Jewish  people  (although  the  Jewish  pet^le 
ceased  offering  sacrifices  when  the  temple  was 
dstroyed  In  AJ>.  70,  tbe  principle  ot  sacrifice 
is  yet  Inherent  in  their  rdiglon) .  The  Chris- 
tian tradition  (New  Testament)  holds  that 
Christ  la  that  atoning  aacrifice  for  all  men  tar 
all  time.  Tbe  following  Bible  verses  (Author- 
laed  or  King  Jamea  Veralon)  sum  up  tbe 
above: 

Old  Testament 

And  the  Lord  Ood  said  [imto]  the  wom- 
an ...  I  will  greatly  multiply  thy  sor- 
row .  .  .  |a|nd  unto  Adam  be  said  .  .  . 
cursed  Is  the  ground  for  thy  sake  ....  In 
the  sweat  of  thy  face  shalt  thou  eat  bread, 
till  thou  return  unto  the  ground;  for  out  of 
it  wast  thou  taken:  for  dust  thou  art  and 
unto  dust  Shalt  thou  reiuru.  .  .  .  Unto  Adam 
also  and  to  his  wife  did  the  Lord  Ood  make 
coato  of  skins,  and  clothed  them.  ...  So 
[Ood)  drove  out  the  man;  and  he  placed  at 
the  east  of  the  garden  of  Bden  Cherubima, 
and  a  flaming  sword  which  turned  every  way, 
to  keep  the  way  of  the  tree  of  life. — Oenesls 
3:14-34 

And  Moses  spoke Take  the  meat  offering 

that  remalneth  of  the  offerings  of  the  Lord 
made  by  flre.  and  eat  it  without  leaven  beside 
tbe  altar;  for  it  Is  moat  holy:  And  ye  abaU 
eat  of  It  in  the  holy  place,  because  It  la  thy 
due.  and  thy  son's  due,  of  the  sacrifices  ot 
tbe  Lord  made  by  flre:  for  eo  I  am  com- 
manded.— Leviticus  10:13-13. 
New  Testament 

Wherefore,  as  by  (me  man  sin  entered  Into 
the  worid,  and  death  by  sin;  and  so  death 
pssaed  upon  all  men,  for  that  all  have 
sinned.  ...  As  It  is  written,  there  is  none 
righteous,  no,  not  one  ...  for  all  have 
sinned,  and  come  short  of  tbe  glory  of 
Ood.  .  .  .  but  Ood  oonunanded  bis  love  to- 
ward US.  in  that,  while  we  were  yet  sinners, 
Christ  died  for  us.  .  .  .  That  If  thou  shalt 
confess  with  thy  mouth  the  Lord  Jesus,  snd 
Shalt  believe  In  thine  heart  that  Ood  bath 
raised  him  from  the  dead,  thou  shalt  be 
saved.— /toman«  6:13,  3:10,  3:23,  8:8,  10:9-11. 

See  generally  N.  Axobsson,  A  Ii*wm 
Amono  thx  Trbolooians  (1973) :  Cokat.  Tri 
Tkutlm  or  JsatTSALBic  (1978):  A.  BnsisaHxnc. 
Tri  TncrLx  ( 1988) :  L.  Moaaxa.  Trs  ArosTOLxc 
PuACRoto  or  TRI  Caooa.  Tn  clear  rebuttal  <a 
the  above.  Humanist  Manifeato  II  states: 
"Promises  of  Immortal  salvation  or  fear  of 
eternal  damnation   are   both   Ulusory   and 


harmful.  Tliey  distract  bumana  from  preeent 
ooncema,  from  aelf-actualliatlon.  and  (ram 
rectifying  aodal  Injuatleaa."  Bumaniat  Manl- 
featos I  and  II,auprmno*»  lit.  at  IS. 

■*  Humanlat  Manifeato  n  atataa: 

Using  technology  wlarty.  we  can  oontm 
our  environment,  oonquar  poverty,  maikadly 
reduce  disessw,  extend  our  lUeapan,  signif- 
icantly modify  our  btfiavlor,  alter  the 
course  of  human  evolution  and  cultural  de- 
velopment, unlock  vast  new  powers,  and  pro- 
vide humankind  with  nnparallal  opportn- 
nlty  for  achieving  an  abundant  and  mean- 
ingful .  .  .  While  there  la  much  that  wa  do 
not  know,  hiunana  ax«  reqxmalbia  ftir  what 
we  are  or  will  become.  No  deity  will  aavv  ua. 
Humanlat  Mantfeetoe  I  and  n,  s«qira  note 
176.  at  14. 18. 

m  Humanist  Manifesto  I  proclaims:  "Man 
Is  at  last  becoming  aware  that  he  Is  re- 
sponsible for  tbe  realisation  of  the  world  of 
his  dreams  that  he  has  within  himself  the 
power  for  ite  achievement."  Id.  at  10. 

'^  Paul  Kuitz  baa  aald: 

Although  humanlsta  share  many  prlaol- 
ples,  there  are  two  basic  and  minimal  prlnd- 
ples  which  especially  seem  to  charaetailBe 
humanism.  First,  there  is  a  rejection  oS  any 
supernatural  conception  of  tbe  unlvane  and 
a  denial  that  man  has  a  privileged  place 
within  nature  (belief  In  a  Creator  affords 
man  q;>eclal  dignity).  Second,  there  la  an 
aflbmatlon  that  ethical  valuea  are  human 
and  have  no  meaning  Independent  of  human 
experience;  thua  humanlam  is  an  ethical 
philosophy  in  which  man  la  eantraL 

See  Kurtz,  supra  note  196. 

*"The  "Preface"  to  Humanist  Manifesto 
n  in  Ite  opening  paragraph  recognlEsa  tbe 
problems  Inherent  In  the  optUnlam  ot  Hu- 
manist Manifesto  I.  Humanist  Manifestos  I 
and  n,  supra  note  178,  at  13.  In  reqMnse  to 
the  problems  of  tbe  century,  Humanlat  Man- 
ifesto n  states:  "As  we  i^proach  the  twenty- 
flrst  century,  however,  an  affirmative  and 
hopeful  vision  is  needed.  Faith,  commensu- 
rate with  advancing  knowledge.  Is  also  neces- 
sary," id.  (emphasis  added).  Therefore,  In- 
stead of  abject  pessimism  Hunumlst  Mani- 
festo n  takes  a  leap  of  faith.  Colin  Brown 
hlghUghte  the  tensions  evident  In  Secular 
Humanism: 

The  gospel  of  Humanlam  invitee  men  to 
make  the  beat  of  a  bad  Job.  Tbe  world  la 
ultimately  pdntlees.  AU  wa  can  do  la  try 
to  give  It  a  few  temporary  pdnto  before  we 
pass  into  the  abyss  of  nothlngneas.  Hie  an- 
clente  said:  Bat,  drink,  and  be  nwRy,  for 
tomorrow  we  die.  Hie  Humanism  of  tbe  six- 
ties has  become  more  aophlatlcated.  It  allows 
man  to  be  serious  In  bis  merry-making.  The 
image  is  new,  but  tbe  basie  Idea  Is  the  same. 
Life  has  no  meaning  than  that  which  we  give 
it  ourselves,  and  no  other  end  by  death.  This 
in  itaelf  ia  not  an  objection  to  Humanism.  For 
this  view  of  life  is  perbapa  the  best  w«  can  do. 
If  we  asstime  that  Ood  does  not  exist  and 
that  he  doe*  care  for  the  world.  It  la  better  to 
face  the  facto  and  recognise  that  this  la  the 
only  valid  alternative  to  Cbrlattanlty  than  to 
pretend  that  there  are  varioua  Intermediate 
optlona  open  to  ua. 

C.  Brown,  Philoaopby  and  the  Chrlatlan 
Faith  230  (1909). 

»  oulnness,  supra  note  201,  at  16.  See  gen- 
erally M.  Adler,  Ibe  Difference  of  Man  and 
The  Difference  It  Makes  (1967). 

*>  Humanist  Manifesto  I  declares: 

First:  Religious  humanists  regard  the  uni- 
verse as  self -existing  and  not  created. 

Second:  Humanism  believes  that  man  Is 
part  of  nature  and  that  be  baa  emargad  as 
the  result  of  a  contlnuoua  proeaas.  . . . 

Fourth:  Humanlam  reoognlaas  that  man'B 
religious  culture  and  civilisation,  as  deaily 
depicted  by  anthropology  and  blatay,  are 
the  product  pt  a  gradual  development.  .  .  . 

Htuumlst  Manifestos  I  and  n,  supra  note 
176.  at  8. 

Humanist  Manifeato  n 


Uaing 
our  anvlraoBMBt, 
human  evolutlasi. . 

I»J« 
I  la  an< 
tlonary  foreaa 

Seventh:  We  would  aafSgnonl,  i 
implement  tbe  prinrtplea  ot  bv 
evcdved  fram  the  Magna  Carta  to  BUI 
Rlgbts,  the  Bigbte  of  Man.  and  ttas  Unlv 
Declaration  at  Hnnan  Blg^ta. . . . 

Foortaentb:  Tbe  culttvathm  and 
satlon  of  naturs  la  a  moral  valna;  wa  i 
perceive  ouiaalvea  aa  Intagral  to  tbe  i 
of  our  being  In  nature.  ...  Id.  at  14. 17.  19, 
and  31-32. 

*■  O.  K^KOT,  IsoucAxaoam  or  Bvoumow 
157  (1960) .  Tbe  "gaosral"  tbaory  of  enitatlan 
must  be  dlstUifnldMd  tmn  tbe  "special"  or 
"limited"  theory,  wbldi  poatta  "tbat  many 
living  snIrrtf'T  can  ba  obasrvod  oear  tbe 
course  of  time  to  undergo  fhangws"  through 
genetic  varlatton  and  limited  mutation.  Id. 

One  oommantator  baa  noted: 

Tbe  general  tbeory  ot  evolntlan.  aa  it  Is 
presented  by  tbe  leading  biology  twrtbookaln 
public  aecondary  adiooU.  embraeea  aevsral 
key  premlsea  It  propoess  origination  of  tbe 
unlvem  and  eaitb  tbroogb  natural  proc- 
esses, and  natasallstlc  dt^eiaptsmaA  at  life 
from  non-life.  Tbe  general  tbeory  Involves 
evolution  of  pressnt  Uvlng  fWma  ftam  tbla 
organism  throu^  mtitatton  and  natural  ae- 
lection,  and  mtaila  evointlan  of  human 
beings  from  ancestry  with  apea.  It  also  pos- 
tulatea  unlfoimltazlanlam — tbe  concept  tbat 
peat  pbyaloal  prooeasea  acted  mueb  libs  pres- 
ent gradual  |»i  i  ii  waata  as  tbe  underiylng  key 
to  tbe  sequence  of  evolution  and  to  tbe  agea 
of  tbe  earth,  Ufe,  foaslls.  and  man. 

Note,  rteedom  of  IMtglon  and  Sdenee  In- 
struction tn  PubUc  SehooU.  67  Talk  LJ.  618. 
521-^(1978). 

wNote,  Freedom  of  BeUgtan  and  Sdenee 
Inatruetion  in  PmXMe  Seikools.  87  Tau  \jJ. 
615. 633n.sa  (1978).  Sb'JuUan  Huxley  stated 
that  in  "tbe  evolutlanary  pattern  of  tboogbt 
there  to  no  longer  eltber  need  or  room  for  tbe 
supernatural.  Tbe  earth  waa  pot  created;  It 
evolved."  J.  Huxley.  The  tvUationary  FMoa, 
in  3  BvoLtmoN  Ami  DsawxR  S«9, 282  (8.  Tax 
and  C.  Callander  eda.  1960) .  Juatloe  Black  has 
also  noted  tbe  antagmilam  between  evcdutlcn 
and  creatlonlsm.  Bpperson  v.  Arkanaaa.  393 
UjS.  97,  113  (1988) . 

"•Note,  Freedom  of  Religion  and  Science 
Inatmetlon  in  Puhlic  Schools,  87  Taix  LJ. 

616,  622  n.Sl  (1978).  A  rtlstJnrtinn  has  been 
made  between  "religions  creatlonlsm"  and 
"sdentiflc  creatlonlsm."  Id.  at  517,  620.  Beu- 
glous  creatlonlsm  relies  on  a  Uteral  reading 
ot  Genesis  from  tbe  Old  Testament  of  tbe 
Bible  regudlng.  for  wrample,  tbe  creation  of 
Adam  and  Bve  and  tbe  worldwide  flood  eent 
by  Ood  tbat  deatreyed  all  mankind  except 
Noah  and  hla  family.  Id.  at  620.  Sdentiflc  cre- 
atlonlam,  on  tbe  other  hand,  la  "a  theory  of 
the  origin  of  tbe  earth  and  lUe  tbat  employs 
BClenttflc  argummt  and  not  a  sat  red  text  In 
Ita  challenge  of  tbe  general  theory."  Id.  at 

617.  Both  fOcma  of  creatlonlsm  sssert  there 
was  a  Crsator  who  designed  tbe  universe,  and 
both  are  in  derivation  religious  as  Is  tbe 
theory  of  evolution.  This,  of  course,  does  not 
mean  that  sdentUlc  tieallimlsm  Is  no  Isss 
scientific  than  evolution. 

'■R.  L.  WTaoNG.  TBI  CBiATioN-Kva(.innsi 
COMiaoTsaar  33  (1978)  (berrtnafter  referred 
to  as  Wtsono)  . 

■■J.  MoNOO.  Crancb  and  Nansarrr  112-12 
(1971). 

•B  Now  my  point  of  view  Is  tbat  this  Is  Im- 
possible, this  Is  a  faros.  Ton  cannot  derive 
any  sort  at  "ought"  from  tbe  'is."  If  It  U  true 
that  there  is  no  intention  in  tbe  universe 
and  If  It  Is  true  that  man  aa  any  other  animal 
aoedea  ia  a  pure  accident  in  evolutton.  It 
might  as  well  not  have  appeared. 

Id.  at  180. 

<w  ScHAoriB,  suvra  note  128.  at  224. 

"•Tbe  worMI  oldest  ooamogony 
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tonatabiat 
roC 
M  tiM  CiMiiM  ttlah.-"Mm  §tmitrmUg 
MM  SM)^— nu  BsftyloittaN 
of  ths  oaiwm  (M.  K. 
ItunltK  •«.  1M7).  It  to  Infwtlin  to  not* 
tlM*  tbto  BabylaiUui  ccwnMnnny  to  an  ap- 
psrant  dMcrlpUon  of  vfant  to  wfwitd  to  to- 
dny  M  tlM  vfolatloiiary  ttaMcy: 

apaelflMUy.  Cmmm  XltoA  MnuBM  that  aU 
ttinii  •fOlTvd  out  o(  watar.  Tlito  awertptlon 
I  tlM  aadtoat  ■taf*  of  tha  unlvara*  at 
I  of  wataqr  etaaoa.  Tba  eliaoa  oonalrtad  of 
i  alanMnti:  Apau.  who  rap- 
Tl'amat,  who  rap- 
tii«  m^  and  Itunnu  who  cannot  aa 
yaC  ba  Mantlflad  with  oartalnty  but  may 
npiaaant  ekrad  banka  and  mtot.  Thaaa  thraa 
typaa  o(  wataia  wara  mlnglad  in  a  laria  un- 
Tban  in  tba  mUtot  of  thto 
'  ebaoa  two  goda  cama  Into  axtotanoa. 

/d.  at  •.  Anothar  aoeount  of  tba  andant 
ortila  of  aroluttoaary  thought  to  found  in 
tba  Tlbatan  Book  of  tha  Daad.  Tbto  work  was 
fimnpllart  ttouk  tba  taawhlnga  of  aagaa  oTvr 
many  oanturtoa  In  andant  Tlbat  and  was 
paaMd  down  tturougta  tbaaa  aarty  ganaratlcna 
by  word  of  month.  It  waa  finally  wrtttaa  In 
appaoalmataly  tba  alfbtb  eantury  hS>.  Ona 
Intanattng  aeeount  daelaraa:  "Tba  Oilrto,  tba 
Scrtba  Anl.  wboaa  word  to  truth,  aaltb:  I  flaw 
up  out  of  prlmaral  mattar.  I  canM  Into  balng 
Uka  tba  god  Khapara.  I  gannlnatad  •  -  • 
Ilka  tha  planta.  .  .  ."  Tba  Book  of  tbalJaad 
SU  (1.  A.  WaUto  Budga  trans.  IMO).  Dr. 
Haory  IC  Ifotrto  oommanto: 

Tba  Idaa  of  arolutlon  did  not.  of  oouiaa. 
oclgtaiata  with  Darwin  .  .  .  but  it  waa  a  doc- 
firlaa  bald  by  many  adanttota  and  pblloao- 
pb«s  bafora  Darwin.  BaUaf  in  spontanaou* 
gaMtatton  of  Ufa  from  tha  non-living  and 
In  tranafoamatlena  of  tba  apadaa  waa  qulta 
commnn  among  tha  andanta.  Among  tha 
aarly  Oraaki.  for  tnatanea.  Anaslmandar 
taught  that  man  bad  avolisd  from  fiah  and 
ttapadudaa  that  aalmala  had  baan  darlvad 
ftam  planta.  .  .  .  Ona  atrlklng  fact  amargaa 
from  tba  atudy  of  all  tba  anelant  ooamogonlc 
mytba.  wbatbar  from  Babylon,  Oraaea,  VbtP*- 
India,  or  abaiatai.  Tha  eoneapt  that  tba  unl- 
varaa  bad  originally  baan  eraatad,  out  of 
nothing,  by  an  act  of  Ctod.  to  eomidataly  ab- 
aant.  Alwaya  thara  to  prlmaral  etaaoa  or  a 
palmaval  ayatam  of  aoma  kind,  upon  which 
tha  'gods.'  or  tba  foroaa  of  natura.  bagln  to 
work  In  ordar  to  bring  tba  world  and  lU 
Inhabltanta  Into  thair  praaant  atata.  Spaelal 
craatkm  aaama  to  hara  baan  a  doctrlna  com- 
ptotaly  unknown  (or.  If  known,  rejactad)  by 
tha  andanta. 

H.  Itoawi.  Thb  Twiubht  or  Bvolutxok  76- 
76  (196S).  Pblloaophar  drag  Bahnaan  vtows 
avolutlontom  aa  a  form  of  panthatotlc  baltof. 
fl»  stataa:  "It  to  now  avldant  that  ttaa  phUo- 
aopble  tueetMaon  to  Darwinism  ambody  |a] 
pantbalatle  thama  .  .  .  lontom  to  a  synttatMne 
of  ballafs  and  aaaumptlons,  a  syndroms  In- 
dudva  of  (or  going  toward)  radudng  God  to 
tba  laral  of  Immlnaat  world  prnesss  or  sla- 
▼attng  tba  craatad  ordar  to  tba  sUtus  of 
divinity."  Bahnaan.  IToraktppHiy  the  Crea- 
tim  JtoMar  Tkan  th*  Ormtor.  I  JotraNAL  or 
CmamrtMm  Bmoornmrmvcnom  lie  (No.  l  1974) 
(haralnaftar  rafstiad  to  aa  Bahnaan).  Of.  B. 
Swraiar.  K/mmMTtnB  Aaoor  Oooiac  amb  Bv- 
MAMOamma:  aaucnm Hataoiaa  (19TS). 

■•  A  stgnlfloaat  aebool  of  Baoular  Buman- 
toto  ragard  tbalr  oonTletloaa  aa  a  rallglon  and. 
In  conjunction  tharawtth.  impbarlw  tha 
naad  to  adhoa  to  tha  ganaral  thaory  of  arolu- 
tlon  aa  a  tanat  of  tbalr  rallglon.  Kurta.  Hu- 
mmmttm  and  MeUflom:  A  Jteply  to  tht  (MNe* 
Of  BunutmUt  Mmmifnto  if.  HuMAmsr.  Jan./ 
Pab..  1074,at4. 

■•Ruxlay.  rk«  Oomtmt  Mnt  JteHfffcrn  of 
Kummmiim.  HvMAinar.  Jan./Pab..  1983.  at  S-5. 
Huxlay  was  candid  In  that  ha  admlttad  hto 
rallgkm  waa  "not  baaad  on  rsratotlon  In  tba 
aupamatural  asosa,  but  on  tba  ravalatlona 
|ofI  aelaaea."  M.  at  «.  Ih  fact,  Buzlay  aur- 


mtoad.  "aU  raaUty  to  In  a  parfaetly  valid 
>  ona  iiiilisiaal  proeam  of  avolutlon."  td. 
at  4.  Buzlay  antttlad  tba  oonclnding  obaptar 
of  ona  book  "Bvolutkmary  HUmantom  aa  a 
Oaralopad  BaUglon."  J.  Huxlay.  Vtmtarm 
Wrmovr  BmaLATiosr  aos  (rar.  ad.  1967). 

P  Buzlay,  EvOtmtlommm  Bummmiam.  Hv- 
MAMB*,  8apt./Oet..  1969.  at  301.  306. 

"OBwan.  a«olei«oal  Oilfiat;  Tbaorlai 
gvohw.  CRBmruM  Suaima  MoHiraa  Jan.  4, 
1962.  at  4  (ampbaito  aMad)  (hmlaanv  la- 
farrad  to  aa  Oowan) . 

<»Loa  Angalaa  Tlmaa,  Mot.  9.  1977,  at  l.  Pt. 
IV.  Sa*  fsnarsUy  B.  JAanow,  Until  trz  Suit 
Diza  (1977) .  Can  aagan  atataa: 

"Today  It  to  far  aaator  to  ballava  that  orga- 
niams  aroaa  ipontanaoualy  on  tba  Bartb  than 
to  try  to  aoeount  for  tham  In  any  othar  way. 
Navartbalaas,  tbto  sttU  te  a  ttmUmnU  of  fmith 
rathar  than  of  daaMBstnbto  aetantUle 
fact.  adanttoU  bava  only  akatohy  aoUons  of 
bow  tbto  erolutlon  might  have  occunad." 

oowan,  $upn  nota  337.  at  4  (ampbaato 
addad).  Dr.  Oaorga  Wald,  Nobd  prlaa-wln- 
nlng  bkdoglat  of  Harrard  Ttalvatatty.  atatad 
savaral  yaara  ago:  "Ona  only  has  to  contam- 
plat*  tba  magnltuda  of  tbto  task  to  concede 
that  tba  spontanaoua  ganaratlon  of  a  living 
organtom  to  Impoadbto.  Tat  bare  wa  aza — as 
a  raralt.  I  bdlava.  of  vaatanaoua  ganara- 
tlon."  H.  moaaia  amb  J.  Wtonooiiai  TU 
OzwMm  Puwo  aS4  (1971).  Bathar  than 
podt  apadal  creation  as  a  poadbUlty.  Dr. 
Wald  takaa  a  leap  of  faith  and  ballavaa  In 
somathing  ba  admlta  to  "Impopalbla." 

Sdantlflc  creaUontota  have  argued  that 
"creation  to  as  sdantlflc  aa  evolution  and  . .  . 
evolution  to  lust  as  religious  as  creation. 
.  .  .  (Blellef  In  evolution  requires  at  least  as 
much  faith  ...  as  creation."  H.  Moaaxs,  Iit- 
noBucoro  Bcaamne  OBBsnomnt  Hhd  ram 
Public  Schools  1.  11  (1676).  W.  B.  Thomp- 
son sUtss  that  "tba  concept  or  organic  evo- 
lution |U)  an  object  of  genuinely  religious 
devotion"  In  the  adentlflc  community.  W. 
THOMnow.  SciziiCB  AifB  CoMicoM  SBwaz  339 
(1937).  One  writer,  concuntng,  notaa  that 
sdenttots  have  "elevated  Darwinism  to  tha 
level  of  a  reUgloua  dogma."  W.  Jombb.  3  A 
Hmroar  or  Waiiaw  Panoaorar  934  (1963) . 
Allen  C.  Burton,  a  former  preddent  of  the 
American  Pbysl01oglcal«aoclety.  statsa: 

"Tha  facta  must  mold\he  thaortoa.  not  the 
tbeorlea  tba  facta.  ...  I  am  moat  critical  of 
my  blologtot  frianda  In  tbto  matter.  It  sums 
to  me  that  they  have  aUowad  what  to  a  moat 
useful  working  taypoOMato  In  a  llmttad  flald 
m  the  wbola  of  biology,  to  become  'dogma,' 
In  their  worahlp  of  the  prludple  of  natural 
selections  as  the  only  and  suAclent  operator 
In  evolution.  If  they  have  done  this,  thay  no 
longer  can  act  as  true  edentlsts  when  ex- 
amining evldanoa  that  might  not  fit  into 
tbto  frame  of  concapta.  If  you  do  not  bdleve 
me.  try  tolling  a  blologUt  that.  impartiaUy 
Judged  along  with  other  accepted  thaorlea 
of  adenca.  such  as  the  thaory  of  relativity, 
it  seems  to  you  that  the  thaory  of  natural 
selection  has  a  very  uncertain,  hypothetical 
sUtus,  and  watch  his  reaction,  ni  bat  you 
that  he  gate  red  in  the  face.  Ttato  to  "religion' 
not  'science'  with  him." 

Burton.  The  Human  Side  of  the  Phptiolo- 
gl$t,  Prefudiee  and  Poetry.  1  Prtsiolooist  3 
(No.  1.  1976). 

'■C.  Daawnr,  Ths  Obudt  or  Baauia  ar 
Natubal  SBLacnow  oa  nn  PanaavATioir  or 
Favoobxd  Bacbs  Of  rax  BimuuuLxa  voa  Lirx 
780  (L.  Valortum  ad.  1980) :  Of.  If.  J.  Bavaox. 
Thb  Rzuomir  or  BvoLvnoir  (1176). 

M*Babnsan,  On  Wonhipptng  the  Cremture 
Hather  than  the  Creator,  1  Joubwai.  or 
CmuBTiAjr  BaooMBTBOcnoir  96  (No.  1,  1974) 
(haralnaftar  rafarrad  to  aa  Bahnaan). 

w/d.  at  103.  ffee  generaOif  N.  MAcaxrn. 
Dsawnr  Bxtibb  (1071). 

Mi  Bahnaan,  ncpra  nota  340,  at  103.  Two 
prominent  bloehemlata.  D.  B.  Orsan  and  B. 
P.  Ooldbaigar.  noto  the  lack  of  evidence  sup- 
porting various  concapta  of  avolutloa: 


Thara  to  one  atap  (in  tha  maebantotlc  oon- 
cept)  that  far  outwdgba  tba  others  in  enor- 
nuty:  tba  atap  frooi  maerotnolaculae  to  oelto. 
AU  tba  othar  atapa  are  aoooontad  tor  on 
tbaoratleal  grounds  if  not  corraeUy.  at  laaat 
elegantly.  Howavar.  the  macromotocula  to 
oaU  traiwltlan  to  a  Juosp  of  fantaatlc  dlman- 
aloaa.  whieh  Ilea  bayood  tha  rang*  of  taat- 
abto  bypothasls.  Ih  tbto  ataa.  aU  to  ooajao- 
ture.  Tba  avallabto  facta  do  not  provlda  a 
baato  for  poatulattan  that  odto  aroaa  on  tbto 
planat.  Thto  to  not  to  aay  that  aoma  para- 
physloal  foroaa  wara  at  work.  Wa  atmply  wlah 
to  point  out  that  there  to  no  aetonUflc  avl- 


Vandarkool.  gvoliitlon  aa  a  Setentlfle 
Thaorjf.  16  CmuariAiRrT  TObat  (No.  16)  MHf 
7.  1071.  at  13. 

*»  Bahnaan.  ttipra  noto  340.  at  103.  Dr.  W. 
B.  Thompeon  aaya  In  hto  Introduction  to  a 
currant  edition  of  Oanar  or  arauaa:  "Per- 
sonal convictions  .  .  .  are  prssented  aa  If 
thay  wara  proofk."  W.  TBoioaoii,  OanoM  or 
Sracma  (Intra  to  BvatyflMa  adltton  1066). 
Paul  Wsatmayar  atataa:  "BvolutUm  to  uaaful 
but  It  to  a  myth."  Waatmayar,  TwanUeth 
Centnrf  Mftholon-  CwaiiiBiaT,  Jan..  1966. 
at  17.  Tat  avolntlaB  coptlnuaa  to  ba  propa 
gated: 

The  thaorlea  of  evolution  with  which  our 
studious  youth  have  been  daodvad.  constl- 
tuto  actually  a  dogma  that  all  tha  world  con- 
tlnuaa  to  taaeh:  but  aaeta  to  hto  spadalty,  the 
Boologlat  or  tba  botanist  aacartalna  that  none 
of  the  aiplanatloiM  fumtobad  ara  ada- 
quato.  ...  It    raaulto    from    tbto    summary 

that  the  theory  of  evolution  to  Impoadbto 

But  evolution  to  a  aort  of  dogma  which  the 
prleata  do  not  belleva.  but  maintain  for  tbalr 
people. 

6  BWCTCLOPBIOA  FBAMCAnB  83-83  (1937)  . 

•M  p.  TBiLnABB  BB  CHABBor,  Tbx  Visioif  or 
TRx  Pabt  133  (J.  Oohan  trana.  1967).  Ilw 
evoIuUonary  theory,  aa  TaUhard  da  Cbardln 
•xplalns.  baa  baooma  tha  unaaaallable,  au- 
tboritotlve.  loglcaUy  prlmlUva  standard  of 
truth:  "BvdnUon  baa  long  alnoa  caaasd  to  ba 
a  bypotheato  and  has  became  a  general  epto- 
tamologlcal  condition  .  .  .  which  must  hence- 
forth be  satisfied  at  every  hypothesto." 
p.  SarDLBBBB.  Thb  Dibiuii  or  Tbilbabb  bb 
Chabbim  90  (A.  Oltaaon  trans^  lOgT) . 

*■  P.  "mLRABB  BB  CHABBtW,  THB  PHZMOMB- 

MOif  or  ICAJI  341  (B.  WaU  trans.  1980).  In 
the  New  Testament  of  tha  Autborlaad  Ver- 
alon  of  tba  BIbto  TaUhard  da  Cbardln's  re- 
Ugloua "light"  to  paraUaled  by  the  "Light" 
( Jeaua  Christ) . 

In  the  beginning  waa  tha  Word,  and  the 
Word  waa  with  God.  and  tha  Word  waa  Ood. 
Tha  same  waa  to  tha  beginning  with  Ood. 
AU  tblnga  ware  made  by  blm:  and  without 
blm  waa  not  anything  made  that  waa  made. 
In  him  waa  Ufa;  and  tha  Ufa  waa  tba  Ugbt  of 
men.  And  tba  Ui^t  abtoetb  In  darkness:  and 
the  ilsitnsm  comprsbandath  It  not. . .  ■  That 
waa  the  true  Ugbt.  wbldi  llghtath  every  man 
that  cometh  toto  the  world. 

John  1  : 1-6, 9.  It  must  be  noted  that  "every 
culture  and  raUglon  to  btotory  baa  placed 
u^t  at  the  canter  of  Ito  coamology.  "Baodve 
the  Ugbt,'  'Seek  enllghtanmant.'  The  mind 
of  Ugbt.'  'The  lumlnaaeant  aoul."  "  J.  Maw- 
m,  FooB  Aboumbmtb  roa  thb  BLnmfATioif 
or  TBLBvwioif  18  (1978) .  Thus,  the  adherento 
to  the  cult  of  evolution  alao  have  a  U^t  to 
tbalr  coamology. 

M*  o.  anfraoH,  Thb  MxAitnre  or  BvoLonon 

136(1961).  ,     ., 

Thara  to  ndthar  need  nor  axeuaa  for  poatu- 
latlon  of  nonmatarlal  totarvantkm  to  tba 
ortgto  of  Ufa,  tba  rlae  of  man,  or  any  other 
part  of  the  long  hlatory  of  tha  matartal  ooa- 
^  Tat  tha  orlgto  of  that  ooamoa  and  tba 
causal  prlndplee  of  Ito  history  ramato  un- 
explained and  inacoeedble  to  edenca. 

wbr  N.  Heribert-Nllsson.  Director  rf  the 
Botanical  Inatltuto  at  Lund  Unlverd^. 
Sweden,  aald:  "My  attempt  to  demonatrato 
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evolution  by  aa  ipartmant  oanlad  on  tat 
mora  than  40  yaara  baa  oomplatdy  fbUad —  . 
Ilia  Idea  of  evolution  reato  on  ptn*  beuaf ." 
Bynthetleche  ArtbUdung  (1063).  ««  etted  by 
H.  MoBBiB,  ScnoRinc  OBZAXK»nBK  0  (Oan. 
ad.  1974) .  "Bvolutlon  Itaalf  to  aooaptad  .  .  . 
not  becauaa  It  baa  baan  obaarvad  toooeur . . . 
or  can  ba  proved  by  logical  coharant  avi- 
dmoe,  but  becauaa  tba  only  altaraattva,  spe- 
cial craatlon,  to  dearly  tocradlbto."  Wataon, 
AOmptaUom.  133  Natubb  383  (1939). 

mWalb,  Theoriee  of  the  Origin  of  life. 
PBomma  or  Mooour  Bioloot  187  (1083); 
Walb,  The  Origtn  of  life,  Thb  PniBiUB  ahd 
CHXMxaiBT  or  Un  6  (1066).  Othara  bave 
mmmented  on  the  axdudvanam  of  the  two 
podtlona  regarding  orlglna.  Por  exanqite: 
"Such  aiplanatlona  tend  to  fail  toto  ona  or 
tba  othar  of  two  broad  catagoclaa:  ^Mdal 
creation  or  evolution.  Vaitoua  admlxturaa 
and  modlflcatlona  of  these  two  oonoepto 
exist,  but  It  seems  Impoedbto  to  imagine  an 
explanation  of  origins  that  lies  oompletdy 
outdde  the  two  Idaaa."  P.  Davis  aho  B.  Soto- 
atoH,  Thk  Woblo  or  Bxoloot  306  (1074). 
"Bttaer  evolutionary  "♦'"■"g*  or  miraculous 
devlne  toterventlon  lies  at  the  bade  of  hu- 
man totolllganoa."  8.  Zucr^ocah,  Pmc- 
TiONAL  Acnvrraa  or  Mah,  Momkbtb  ahd 
Atbb  166  (1038). 

It  haa  baan  bypothealBed  that  thara  to  a 
third  altamatlva  when  qteaklng  of  orlglna — 
panapermla.  Thto  thaory  podto  that  "life 
(aroeel  on  earth  from  extra-terrsatrlal  beings 
dropping  protoplasm  from  TTPO's  or  from 
"seeds'  oontalnsd  wltbto  metaorltaa."  B. 
Wtbong,  Teb  CxxATiOH-BvoLinioir  Comtbo- 
vxBBT  33  (1S76).  Julian  Huxlay  pototad  out 
the  difficulty  to  thto  podtlon  when  he  said 
that  "it  only  removes  the  problem  one  step 
further  back:  We  stlU  bave  to  face  the  quaa- 
Uon  of  how  thto  auppoaad  extratarreatital  life 
orlglnatad."  J.  Hotoxt.  BvoLimoH  im  Action 
31  (1063). 

>«H.  Newman.  OnrLDraa  or  OxmBAL  Zo- 
ology 407  (1034). 

a»H.  MOBBIB,  SCXZNTDTC  CbKATIONIBM  4,  5, 

(1974)  (hereinafter  refanad  to  aa  BfaaBxa). 
"It  must  ...  be  empbaatoad  that  It  to  Im- 
poedble  to  prove  sdantlflcaUy  any  particular 
concapto  of  orlgto  to  be  true."  Id.  A  leading 
evolutionist,  Tbeododus  DobBbansky,  haa  ad- 
mitted: 

The  appUoablllty  of  the  expertmantal 
method  to  tba  atudy  of  aucb  unique  htotorl- 
cd  processes  to  aevardy  reatrlotad  before  aU 
elaa  by  tba  time  totarvato  tovolvad.  which  far 
exceed  the  llfetlma  of  any  human  axparlman- 
ter.  And  yet.  It  to  Just  audi  ImpoadbUlty  that 
to  demanded  by  antl-avolutlontoto  whan  they 
ask  for  'proofs'  of  evolution  which  they 
would  magnanlmwisly  accept  as  satlsfaetory. 

DObabansky,  On  Methods  of  KvOtnUonary 
Biolon  and  Anthropolon,  46  An.  Scomtbt 
388  (1967) .  "BaUaf  to  tha  thaory  of  evdutton 
to  thus  exactly  paraUd  to  baUef  to  qtedal 
creation — both  are  concepts  which  beUevers 
know  to  be  true  but  neither,  up  to  the 
preaent.  baa  been  capable  of  proof,"  L.  Mat- 
thews, "/ntrodvctlon"  to  C.  Dabwin,  Obuin 
or  Spbcibs  XI  (1071). 

*>  MoBBB.  tupra  noto  380.  at  6. 

*■  Pater  Medawar  haa  raoognlaed  tha  prob- 
lem entaUad  by  the  fact  that  no  way  extoto  by 
which  to  teat  evolution.  Ito  aooaptanoe  to  by 
leapa  of  faith.  Ha  atataa:  "Thara  are  phUo- 
aophlcal  or  methodological  objaetlona  to  evo- 
lutionary theory.  ...  It  Is  too  difficult  to 
Imagine  or  envisage  an  evdutlonary  episode 
which  could  not  ba  explained  by  the  formula 
of  nao-DarwlntoBL"  P.  Mbbawab,  ICathb- 
matical  Cballbnobb  to  thb  Nbo-Dabwinibm 
Intbbfbbtatton  or  Bvolutton  ZI  (1967) . 

It  aeema  at  times  as  If  many  of  our  modem 
wrlteta  on  evdutlon  hav*  had  their  views  by 
some  sort  of  revdatlon  and  they  base  tbdr 
opinions  on  the  evolution  of  llf».  from  the 
simplest  form  to  the  complex,  entlrdy  on 
tb*  natur*  of  spadflc  and  totraapaclflc  avo- 
Intlaa.  ...  It  to  prematura,  not  to  aay  arro- 


gaat,  on  our  part  If  wa 

ssstotlon  aa  to  tha  mode  of  avoiutton  of  tha 

major  brancbaa  of  tha  animal  kingrtnwi 

Q.  XannrT.  Uoubatiohb  or  Bvouition  166 
(1066). 

'■Huzlbt,  EvOlMHom  mmd  Oemettee,  WHat 
Ik  Scbhcb  373-78  (J.  Newman  ad.  1966) . 


•Tha 


of  avotntlaBaijr  ha- 


I  haa  Inwirporalad  ^ 
ama  tba  tratH  of  avoia- 


Itl 

Tha  maatar  Idea  .  .  .  waa  that  of  evolu- 
tion. .  .  .  Indapandently  of  tha  witttogs  of 
Comto  and  ^wnoar,  there  protaadad  during 
tha  lOth  Century,  under  tha  Inllwiinoa  of  tha 
evdutlonary  coooept,  a  throughgolng  tiaa*- 
formatlon  of  oldsr  atudlaa  Uka  Hlatory  and 
PoUtleal  Boanomy:  and  tha  creation  of  new 
onea  Uka  Antbropdagy,  Social  ^^ehology. 
Comparattva  Baliglnn,  Crlmlnolagy.  Sodal 
Oeograptay. 

Branford.  Soeiolon.  30  BncTCLomiA  Bbi- 
TANNXCA012  (ed.  1940). 

**L.  Oaaoa,.  Thb  OBiiiia  or  Ijwk:  Molb- 
ccLBa  ANB  Natubal  SzLBuriuir  188  (1073) . 

'  WTBONfl,  •wpra  note  330,  at  6. 

■•  Saya  ona  ooamentator:  "An  ethical  aya- 
tam tbat  baaea  Ito  prsndsea  on  abaoluto  pro- 
nouncemento  wlU  not  uauaUy  ba  aooaptabto 
to  thoae  who  vlaw  human  nature  by  evolu- 
tionary criteria."  Motulaky,  Bnme  New  World. 
186  ScizNCB  664  (1074) .  Tha  danger  Inherent 
to    moral    relatlvlam    has    been    noted: 

in  the  Weat  today,  there  to  a  pervadve 
consent  to  the  notion  of  nxml  rdattvtom.  a 
reluctance  to  admit  that  abedute  avU  can 
and  doea  extot.  Thto  makes  It  aspedaUy  diffi- 
cult for  aome  to  accept  the  fact  that  the 
Cambodian  experlenoe  to  aometblng  far  wotse 
than  a  revolutionary  aberration.  Bather,  It  to 
tha  deadly  logical  oonaequenoe  of  an  atheto- 
tic, man-centered  syatcai  of  valuea,  enforced 
by  falUbla  human  balnga  with  total  power, 
who  beUeve,  with  Marx,  that  moiaUty  to 
whatever  the  powerful  daflna  It  to  be  and. 
with  Mao.  that  power  growa  from  gun  banala. 
By  no  oolnddenoe  tha  most  human*  Ifarxlat 
aodetlea  to  Burope  today  ara  thoee  that,  like 
Poland  or  Hungary,  permit  tha  dUutlon  of 
tb^r  doctrlna  by  what  SoUbenltayn  has 
caUeA  'the  great  leseriia  of  mercy  and  aaol- 
flce'  from  a  Cbrlatlan  tradition. 

Time,  July  31.  1078,  at  40. 

*  WraoNo,  ntpra  noto  330,  at  7. 

**B.  Clabxb,  Dabwih:  Boobb  and  Ama 
116  (1048)  (heratoaftar  rafarrad  to  as 
Claxkz)  ;  OSCAB  Lbvt,  T^oe  COMrLBTX  Wobxs 
OP  NixnscHK  OK  (1080).  Ooncemtog  II  Dvce 
Clarke  wrote:  "Our  own  ganaratlon  baa  Uved 
to  aae  the  Inevltabte  raault  of  evolutionary 
taantiing  .  .  .  Muaadlnl'a  attitude  waa  com- 
pletely dominated  by  evdutlon.  In  public 
utteranoea,  b*  repeatedly  used  the  Darwinian 
catch  words  whUe  he  modced  at  perpetual 
peace,  leat  It  hinder  the  evolutionary  proc- 
eea."  Id. 

"•  Clabxb,  ««prs  note  388.  at  118-17. 

"•A.    KZmi,    BVULUTIUN    AMD    SlSICB    380 

(1040).  B.  Clarke  haa  remaikad:  "Adolf 
Hitler's  mtod  was  captivated  by  evolutionary 
teaching — probably  atooe  he  waa  a  boy.  Evo- 
lutionary idaaa— quite  undlagutoed — Ua  at 
the  basto  of  aU  Uiat  to  worst  to  Mein  Kampf 
(dc)— and  to  hto  pubUc  ^teedies."  Clabkb, 
tupra  note  360,  at  116.  One  commentetor  Has 
written :  "Suffice  It  to  mention  the  so-caued 
Social  Darwinism,  which  often  eought  to 
Justify  the  Inhumanity  of  man  to  man,  and 
the  biological  radam  which  furnished  a 
fraudulent  sdentiflc  sanction  for  the  atroc- 
ities committed  to  Hitler's  Oeimany  and 
elaawbere."  Dobahaniky.  Kvettctton  at  Work, 

SCIBNCX  100). 

»  J.  BXBNAL.  MABX  ANB  SCIZNCB  17  (1083). 

■"  See  notaa  161-180  sBpra  and  aocompaay- 
Ing  text. 
"■  Pstibanks.  Sigmund  Preud.  Twbmtibth 

CXNTOXT  BNCTCLOrXBKA  OB  ftXf.imOUS  KNOWL- 

XDOi  446  (L.  Loetadiar  ad.  1086) .  C/.,  B.  Bubh- 
DooNT.  Fhzfjs  (1078):  B.  nuMit.  Bxtond  thb 
Chains  or  Tllvbion — Mt  Bnc-uumtb  with 
Mabx  and  PkzoD  38  (1063) . 
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Wtbohs.  mpra  noto  330.  at  6. 

«"Boai;  rike  Slow  PatnfMl  Death  of  the 
Race  Mfth.  Bouizri  Toaar  amb  Toaaoaaow 
104  (X.  Runt  and  J.  Xailto  eds.  1061).  C/.  J. 
Haub.  Ja,  OoTCABra  wmoat  Wtouutwam:  Sa- 


(1071). 

•"John  Oawey.  aa  avointlonary 
baa  had  a  tramendooa  impact  on  education. 
Deway'aMagrapharaald:  "Tba  starting  pdnt 
of  hto  ayatam  of  thought  waa  biological:  he 
MM  man  aa  aa  organtom  to  an  anvlranaMat, 
remaking  aa  wdl  aa  made.  Things  an  to  be 
undaratood  through  their  orlglna  and  fnae- 
tlona.  without  tha  totruaton  of  aupaiuatmal 
condderaUona."  Doiant.  John  Deweg.  7  Bw- 
cTcxomiA  Bbhannka  307  (066).  Ooneem- 
Ing  the  Impact  of  evduttooary  bumanlam 
on  traditional  fhetom  through  the  public 
education  ayatam.  It  baa  been  reoognlasd: 

The  evoiutlanary  orlgto  of  tba  uatvarea.  of 
life  and  of  man  to  ta««ht  aa  adantHlr  Caet 
even  to  elementaiy  achod  chlldran  to  prob- 
ably moat  public  achooto.  at  laaat  by  Im- 
plication. The  Cbrlatlan  and  BlbUeal.  reeord 
of  origins  to  usnaUy  Ignored.  snwMHImfa  al- 
lagorlBad  or  even  rUUeuled.  Such  I 
Creation,  tha  PbH.  tlia  Cuna.  81a. 
tlon,  eto. — wbldi  really  an  tha  moat  Im- 
portaat  and  baale  facta  of  acta 
tory — an  taboo.  Such  patronldng  i 
to  'nUglon'  as  an  allowed  at  aU  to  the  pub- 
Uc ecbooto  an  given  to  a  context  of  com- 
parative nllgions.  of  "world  ooaamunltlea.' 
•of  brotherhood.'  of  aodal  progrsss,'  and  the 
like. 

This  to  a  remarkabto  phenonaenon  to  a  na- 
tion founded  largely  on  Christianity  and  the 
Blbto.  Undoubtedly,  many  tactora  have  oon- 
trlbutad  to  thto  .  .  .  but  It  to  highly  prob- 
abto  that  the  totradnettoa  of  the  10th-«an- 
tury  doetrtoea  of  evotuttonary  opttmtom  to 
bade  of  most  of  It. 

liOBBm.  Thb  TwnJOHr  or  Brdnirauai  1»-S0 

HT Pound  wrote:  "It  must  be  borne  to  mtod 
that  "natun'  did  not  mean  to  antiquity  what 
It  Baaana  to  ua  who  an  under  tha  toflv 
of  the  Idea  of  evolution."  B.  P 

OOCnON  TO  PHILOaOTHT  31    (1033). 

*■  B.  WoamaB.  Thb  Siobt  or  thb  Law  4*4 
(1063)  (hereinafter  rafarrad  to  aaWoBaoB). 

Cf.  L.  TBIBB.  AlOBlCAN  CUMBIUUllUNAL  IAW 
438  (1078). 

••Waaaaaa.  awpra  note  368,  at  188. 

"•/d.  at  483.  Pound  aald:  "I  am  akeptled 
M  to  the  poedblUty  of  an  abeoiuto  Judg- 
ment." fd.  PoundlB  aa  wdl  aa  Dewey%.  to- 
fluence  on  legyl  education  to  attU  praaant. 
John  Bawto  to  commentating  on  tha  Arla- 
totdlan  prlndpla  that,  othar  thlnga  balag 
equd.  human  belnga  anjoy  tha  exardaa  of 
their  reallaed  capadttea.  wrltaa: 

Now  It  may  be  objected  Uiat  then  to  no 
reaaon  to  suppose  that  the  Artototollan  prto- 
clple  to  true.  Like  the  Meallst  notion  of  sBlf- 
reallzatlon,  to  which  It  bears  a  cartato  re- 
Mmblanoe,  It  may  have  the  ring  of  a  pbl- 
losopber's  orlnctpte  with  Uttl*  to  auppoct  It. 
But  It  aaems  to  be  borne  out  by  many  facta  of 
everyday  Ufa,  and  by  the  behavior  of  chUdren 
•n«i  Bome  of  the  busier  animals.  MOraovar,  It 
sppean  to  be  auac^^ble  to  an  evduttonary 
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Kfttursl  •daeUon  mmt  taav* 
tKtonA  owtuna  o(  wbom  thJa  ptUielpl*  to 
tram.  ArlstoUa  Mji  mm  dMlra  to  know.  Pi«- 
raaably  m  bav*  Mqnlnd  ttili  dMbi  by  » 
natonl  dnakvuMiit.  and  mawd.  if  tb«  prln- 
el|d«  to  aouBd.  »  d«m  to  cnfac*  In  mora 
""-T***  Hid  4t— »»M*«in  aetlTltlM  of  «ny 

klad  M  lone  m  Umj  an  within  our  rMcb 

M.,  ett<ii#  B.  O.  Oumnx.  Bdmait  Kvolv- 

«•-«  (1M6):  W.  H.  - 

AMB  MOULB  M-W  (1965) . 

(IM):  M«  alM  J.  Bawu.  A  Tbkwt  op 
481    (19T1).   OODiMtr  Umm  tUts- 
byBMTto: 

Tba  tlMory  of  crolutlon  woald  aunost  tb*t 
It  to  ttM  onteom*  of  nfttur»l  MlacUon:  the 
eapMlty  for  m  mbm  of  Justice  vaA  the  moral 
fgtfliifi  to  an  ad^rtatlon  of  mankind  to  It* 
plaoa  In  natur*.  .  .  .  TImm  pattanw  of  be- 
havior have  an  erolutloii  anctly  as  organs 
and  bonaa  do.  ...  We  can  alio  aee  bow  the 
aystam  of  the  moral  fealln«»  might  evolTe 
as  lTK'l1''r**«"^  aupportlng  the  natural  dutlaa 
aa    atabUlilng    mecbantoma    for    Just 


Id.  at  SOS-04.  Rawto  Indicates  that  man's 
aanaa  of  Justice  and  moral  feelings  are  prod- 
nets  of  erolutlon  In  suggesting  a  utilitarian 
■pproaeb  to  Justice  which  to  Kantian  In  na- 
ture. M.  at  vM. 

Lawrence  THbe'a  recent  constitutional 
traatlse  ampbaslaaa  crOIntUmtom  (and  thus 
tbe  imiSBSltj  of  constant  ebange)  In  consti- 
tutional law.  He  wrltea:  "IT]bs  oonstltntlon 
to  an  IntsntlonaUy  Incomplete,  often  deliber- 
ately Indeterminate  atructure  tat  the  par- 
ticipatory evolution  of  political  Ideato  and 
governmental  practlcea."  L.  Tana,  Ambsxcan 
OuwmuTiosiAL  Law  <tt  (1078). 

"|T]be  highest  mtoalan  of  the  Supreme 
Ooitrt.  In  my  view,  to  not  to  canaerra  Judicial 
eradlbttlty.  but  In  the  Oooatltutlon'a  own 
phnmt,  to  form  a  mora  perfect  Union'  be- 
tween right  and  rlghta  within  that  charter's 
neoeaaarUy  evolutionary  daaign."  Id  at  to. 

*n  O.  WHRB.  THX  AMSBICAN  JtTDlCUI.  TSA- 

nmow  159  ( 1976)  (hereinafter  referred  to  as 
Wain),    concerning    the    nature   of 


X  sas  no  reason  for  attributing  to  man  a 
aignllleaBoe  dlflSrent  In  kind  from  that  which 
»«*««« IP  to  a  baboon  or  a  grain  of  aand.  I  be- 
lieve that  our  peraonaUty  to  a  coamlc  gang- 
lion. Just  as  when  certain  rays  meet  and 
cross  there  to  a  white  light  at  the  meeting 
point,  but  the  rays  go  on  after  the  meeting 
aa  they  did  before,  so,  when  certain  other 
streams  of  energy  cross  at  the  meeting  {Mint. 
the  coamlc  ganglion  can  frame  a  syllogism 
or  wag  Its  tall. 

R.  Bkan.  Ohamcb  and  Stmbol  107  (1948). 

"*0.  H^**—.  J«.,  Tms  Oommom  tiAW  1 
(1881).  Lawrence  M.  rriedman  has  called 
thto  treattoe  "the  meet  important  19th-cen- 
tury book,  from  the  aoth-eentury  view- 
point. .  .  ."  L.  ystiPMAW.  A  HmrosT  or  Amsbi- 
CAW  Law  645  (1978). 

liax  Badln  In  seeiiilin  compliance  with 
Holmes  wrote:  "We  cannot  state  human  ex- 
perience eioept  In  terms  of  some  generaUty 
which  Involves  logic."  M.  Bab»,  Law  as 
Look  amd  WamaoKM  98  (1940).  Badln's 
commitment  to  humanism  to  apparent: 

|T]he  better  kind  o<  Justice  was  deter- 
mined by  an  Irrational  aenee  of  human 
brotherhood,  by  a  cooceaaton  to  humanity 
which  In  thto  case  waa  the  aame  aa  humane- 
naaa  .  .  .  the  Justice  that  Just  men  who  are 
atoo  humans  men  will  apply  when  they  are 
Judges.  Just  men  are  man  who  are  so  far 
w«»M«w  that  they  do  not  think  of  other 
men  aa  a  msans  to  their  enda,  not  even  when 
the  others  are  concededly  and  Immeasurably 
inferior  to  tbemsslves. .  .  .  Humanity  to.  after 
aU.  the  business  at  the  Uw. 

M.  at  18S-64.  RadU**  thesto  has  been  criu- 
dasd:  "We  can  certainly  sgree  with  the  need 
tor  hnmaneBeas.  but  whan  we  reduce  the  law 


to  humananasB  and  equate  Justice  with  It. 
then  we  have  ra^aoed  Justice  with  pity  and 
substituted  eentlmentaUty  for  law.  "Hie  logic 
of  Badln's  systam  to  that  of  autonomous 
man.  whose  only  law  to  himself."  R.  Bush- 
Domrr.  Polricb  or  Ovilt  ako  Prrr  97-98 
(19T6). 

«/d. 

"•Ms,  s^..  O.  Boimss.  it..  5  Am.  L.  Bav.  684 
(1871).  and  2  Taa  Fouagx- 

AMD  MB.  luaiMB  HOLMas  1874-1988.  at  86  (IC 
Howe  sd.  1948). 
"•  Tmb  mm  AMD  nuTH  or  Jvanca  r 

OoMMnvTAaT  878.  888.  888-841  (M.  Lamsr  sd. 
1948).  at.  O.  P.  Ooans.  Jh,  Uabs  UHbb  txb 
THBom:  A  SroDT  or  nts  Bunuuu  Oomr  or 
m  UmnD  Statib  98. 981  ( 1947) . 

*"lD.  thto  reepeot.  B.  J.  Boshdoony  has 
i^Mn  msntsd  * 

Under  the  Impact  of  rslattvlaoa.  Justlea.  to- 
gether with  Uw.  to  made  the  creature  of  the 
state  and  to  thua  destroyed.  Justlos  to  what 
Stalin.  Httlar.  tba  Prasldsnt.  Buprams  Ooort. 
or  ps(q>le  say  It  to,  and  no  more.  HOwevar,  the 
rdaUvtot  rejects  the  barrannaaa  of  thto  eon- 
elusion  and  Insists  that  Justice  to  In  prooass. 
a  devslopinant  evolving  togethar  with  man 
and  hto  atate  towards  a  conatanUy  hlgber 
atage  or  truth.  The  function  of  the  Jurist,  In 
thto  proosss,  beoomss,  as  It  wss  with  Holmes 
and  Increasingly  with  othsis,  the  Interprsta- 
tloa  of  that  dlieetlon  and  the  social  mind,  a 
rather  mystical  Jurtoprudsnce  as  a  rssult.  Vor 
the  sksptlcal  Jmlst.  Justles  and  positive  Uw 
are  Inevitably  the  same:  Justlos  to  what  ths 
state  aaya  and  doea.  ao  that  Holmea  could  feel 
Justlflsd  In  beint  'antl-Ubor'  at  ons  period 
and  'pro-Ubor*  at  another.  In  every  Instance, 
be  was  'Just'  becauss  sensltfve  to  the  "UW 
behind  the  law.  La.,  the  aodal  temper  of  hto 
day.  

R.  RusHDOoirr.  Politics  op  Ouilt  amd  Pitt 
127(1970). 

*"8eBAarfaB.  SMprs  note  195.  at  817. 

"*  Id.  Of.  Waon.  ntfira  note  871,  at  870. 

■•ScHAom,  sttprs  note  195.  at  817. 

»>8ee  Woavaai.  supra  note  868,  at  480. 
Professor  White  has  written  that  the  "origins 
of  modem  llbaraltom  in  Amsrlea  colncldsd 
with  the  Supreme  Court  traurss  of  Justlos 
OUvsr  WeodeU  HoUnaa  and  Looto  Brandeto." 
WKm.  sKprs  note  871.  at  151. 

'**  BoTTOtu,  Juns  18. 1961. 

■■W.  DooaLAS,  Pk^BOM  aw  tbs  ICdib.  S6. 
86  (1963).  Douglas's  view  on  world  govern- 
ment  paraUeled  awnmOat  Matafntot  I  and 
11: 

We  on  thto  oontlnant  adopted  a  fsdaratton 
oompoaad  of  eovareign  natUms,  and  we  pro- 
vldsd  ths  Suprems  Court  as  the  tribunal  for 
settlement  of  controversies  between  th«m. 
We  can  Inaugurate  ths  bsglnnlngs  of  a  like 
rule  of  Uw  in  the  International  Add  by  a 
few  almi^e  expedlanta.  Prealdent  Btaan- 
howsr's  propoasl  te  submit  aU  dlsputss  undsr 
treaties  to  the  International  Court  with 
power  on  tte  part  to  render  binding  decisions 
to  one  place  to  commence.  That  device  can 
be  evolved  to  Include  many  types  of  con- 
troverslas.  Including  territorial  proUema  that 
now  raise  the  specter  of  nuclear  war.  Inter- 
national Institutions  can  be  created  to  oon- 
titfl  and  administer  certain  ccsnmon  prob- 
lema.  Nuclear  energy  to  one.  We  must  start 
now  to  provide  spedflc  procedural  devices  to 
sdjudlcate  International  controverslss  and  to 
oontrol  and  administer  such  omelal  prOUams 
SB  the  use  of  nuclear  energy,  which  all 
nations  have  In  common.  We  must  In  other 
worde  carry  a  *rule  of  Uw'  beyond  the  con- 
versation stage  and  bsgln  to  raduos  tt  to 
speelflc  conerate  forms.  If  war  to  to  be  pre- 
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R.  Riraaoooirr,  Pounca  or  Ouilt  ams  Pitt 
868(1970). 

tupn  note  186.  at  817. 


•■B.  P.  SKimnB,  Bbtoitd 
OmarrT  800-01  (1971). 

—  Id. 

■"L.  BaooM  AMB  P.  Satamcx,  aoomuwT: 
A  TBxr  wiTM  Abapih)  RsABaraa  47-48  (4th 
ed.  1968). 

■■P.  ScHAavraa,  Back  to  PBasBOM  amd  D»- 
MiTT  80  (1974) . 

■■/d.  at88. 

■"  Schaeffer's  coaunsnta  on  the  position  In 
which  modsm  man  has  placed  hlmsslf  ars: 
"(Tibs  concept  (of  man^  dignity)  to  gone. 
We  are  In  the  post-Chrlstlan  world.  Man  to 
Junk,  and  man  can  be  treated  as  Junk.  If  ths 
embryo  to  In  ths  way.  ditch  It.  If  the  old  per- 
son to  In  the  way.  ditch  him.  If  you're  In  the 
way  .  .  .  and  that's  what  Use  before  us."  Id. 

•»  U.S.  DacLABATioir  or  ImsPBinmrcB. 

■■Boaisov,    naaoMALiTT    amd    Natiomal 

AWABBMBSS.  PaOM  UM08B  TBI  RUBBLB  194.  900. 

aoi  (M.  aw^wttwoi  trans.  1976) . 

■•  A.  KoBSTUta,  Tbb  Omost  im  trb  Machimb 
15  (1967). 

»•  o.  OuiMMBSs.  TBB  Dust  ov  Dbath  16-16 
(1978). 

"■  J.  RLLUL,  TKB  TMBOUHBCAL  POUMBAXmM 

or  LAW  84   (1969)    (hereinafter  referred  to 
as  BxuL). 

•"T.  PBAMCK,  Tbb  SraucruBB  or  Impab- 
txalrt:  Bzakimimo  tbb  Rdolb  or  Omb  Law 
IM  A  Pbabmbwtbb  Wobu)  63,  68-69  (1068) . 

■"  Bllul.  tupn  note  395.  at  8. 

**It  must  be  recognlssd  that  m  recent 
years  an  awarenees  of  the  humanistic  rsU- 
tiTlsm  that  underglrds  contemporary  Uw  has 
emerged.  See  e.g..  Brabner-Smlth,  COnteiapo- 
rory  Law:  A  Ca»a  of  Contempt.  Wobldwibb 
CBALLBMea  6  (Aug.  8, 1978) .  m  fact,  orgBiilBi 
tlons  have  been  formed  to  study  the  biblical 
foundation  of  Uw  as  It  reUtes  to  modsm 
law  and  aoclety  at  large.  Por  Inatance.  the 
Christian  Law  AaaocUtlon  of  Cleveland, 
Ohio  Is  an  organisation  of  churchaa,  Uymen 
and  attorneys  that,  while  providing  a  aourea 
of  funds  for  church-stete  litigation,  provldaa 
research  and  conducte  seminars  on  ths  bibli- 
cal foundation  of  ths  American  legal  aystsm. 
The  Christian  Legal  Society,  to  name  an- 
other, to  a  memberahlp  aaaodatlon  of  ap- 
proximately 1.500  attorneys,  that  pubtlabes 
and  conducts  seminars  on  Christianity  and 
theUw. 

■■In  his  dissent  in  Doe  v.  Bolton,  Justice 
White,  concerning  the  abortion  dedalon 
said:  "As  an  exercise  of  raw  Judicial  power, 
the  Court  perbape  baa  authority  to  do  what 
It  doee  today;  but  In  my  view  Ita  Judgment 
to  an  Improvident  and  extravagant  exerdae 
of  the  power  of  Judicial  review  that  the  con- 
stltuUon  extends  to  thto  Court."  Doe  v.  Bol- 
ton. 410  U.8. 179.  338  (1978) .  Cf.  Roe  v.  Wade. 
410U.S.  118  (1978). 

•M  Bllul.  •upra  note  395.  at  8-9. 

*"  See,  e.g..  J.  Momtoombbt.  Tbb  Law  Abovb 
TBB  Law  (1975);  Corwln.  The  "Htgher  Law" 
Background  of  American  Conttttuttonal  Late, 
43  Habv.  L.  Bbv.  149.  865  (1938) . 

*"  H.  BaaXAM.  TBB  iMTBBACnOM  OP  LAW  AMD 

Rbuoiom  78  (1974). 

•"A.  Hamiltom,  1  WoBxa  or  Albxamboi 
Hamxltom  118  (H.  Lodge  ed.  1904) . 

Mr.  TOWER.  Mr.  Prealdent.  today  I 
voted  ackinat  the  namlnatlan  of  Judge 
Shirley  Hufstedler  for  Secretary  of  the 
nei^-ereated  Department  of  Edueatlan. 
li^  vote  In  this  manner  waa  not  Intended 
as  a  peraonal  affront  to  Judge  Hufstedler. 
Her  credentlala  as  a  Jurist  are  outstand- 
ing, and  I  have  no  doubt  that  she  is  ca- 
lled of  provldlnf  effective  leadership  to 
the  Department  of  Education. 

However,  as  my  coUeaguea  are  aware, 
I  have  opposed  the  eatabllahment  of  the 
Depftrtment  of  Education  aa  the  creation 
of  yet  another  level  of  Federal  bureauc- 
racy. I  beUeve  that  the  creation  of  a  sep- 
arate Cabinet  position  for  educatloa  will 
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only  oompound  existing  problems  of  In- 
eflldency.  expense,  and  redtape.  My  vote 
against  the  Secretaiy'S  nomlnatlop  Is 
further  evidence  of  my  posltton  on  this 
matter. 

•  Mr.  DOLE.  Mr.  President,  although  I 
voted  against  the  creatkm  of  the  new 
Department  of  Bducatioo  on  the  grounds 
that  more  buieaueraey  Is  not  the  answer 
to  our  Natioo's  educatlaDal  proUems.  I 
now  find  It  a  privilege  to  siqnwrt  the  ap- 
pointment of  Judge  Shirley  HUffetedler 
as  our  first  Secretary  of  Education.  My 
reservations  copcemlng  the  DQiartment 
Itsdf  simply  stem  from  a  bdief  that  we 
do  not  have  to  build  a  new  house  when 
structural  morttflratinns  ml^t  w^  serve 
the  same  purjmse.  Since  the  new  Depart- 
ment is  now  a  fact  that  we  shall  have  to 
live  with,  we  are  very  fortunate  in  having 
such  a  talented  leader  to  head  this  new 
department.  Judge  Hufstedler's  i»evlous 
record  of  success  on  the  UjB.  Court  of 
Appeals  for  the  Ninth  Circuit,  as  well  as 
her  own  superb  educational  background 
and  committed  Interest  in  providing  high 
quality  education  for  all  Americans,  leave 
no  dottf>t  in  my  mind  that  she  is  an  ex- 
cellent choice  for  this  position. 

DntBcnoM  or  matxomal  poLicias 

Despite  the  fact  that  I  continue  to  have 
grave  reservatlans  concerning  the  wis- 
dom of  creating  a  new  bureaucracy,  I  am 
somewhat  more  comfortable  in  the 
knowledge  that  such  a  competent  i^erson 
will  be  at  the  helm.  Judge  Hufstedler  has 
stated  that  she  realises  that  many  of  the 
issues  and  problems  confronting  our  cur- 
rent educational  system  can  best  be 
handled  at  the  State  and  local  level  be- 
cause it  is  here  that  the  spedflc  needs  of 
each  geogr^Dhleal  area  can  be  evaluated 
and  dealt  with  most  effectlvdiy.  She 
shares  a  firm  belief  that  the  jxlmary  goal 
of  our  Nation's  poUdes  with  regard  to 
education  should  be  that  of  doing  every- 
thing possible  to  provide  standards  of 
academic  exc«nence  at  all  levds  of  so- 
ciety, as  well  as  equal  opportunity  for  all 
Americans  to  receive  a  faigb  quality  edu- 
cation. 

Although  considerable  progress  has 
been  made  over  the  last  decade,  there 
still  remains  much  more  to  be  accom- 
plished before  these  goals  are  well  on 
their  way  to  being  met.  We  need  some- 
one with  Judge  Hufstedler's  administra- 
tive and  management  capabilities  to  take 
a  perceptive  look  at  that  has  been  done 
in  the  past  in  order  to  decide  what  needs 
to  be  continued,  as  well  as  which  pro- 
grams should  be  abolished  and  what 
new  initiatives  might  be  taken. 

COHflSBM  POB  CBILDBBM  AS  nHUVIOUALS 

Children  are  unique  human  beings 
in  that  they  are  immutably  impression- 
able as  they  progress  along  the  road 
of  experience.  We  owe  them  the  best 
tools  available  to  cope  with  the  prob- 
lems that  they  wUl  encounter  as  they 
proceed  throui^  life.  A  high  quality  edu- 
cation must  be  primarily  to  insure  their 
future  success  in  the  world.  Judge  Huf- 
stedler has  spoken  out  time  and  time 
Bgain  on  her  concern  for  children  as 
individuals  and  her  respect  for  their 
rights  as  such.  It  is  the  intmsity  of  her 
genuine  interest  in  children  from  a 
purely  human  point  of  view  that  will 


her  wan  In  carrying  oat  her  new 
rfspflnsJWlWfs 

She  has  ejipwswl  a  commitment  to 
llstei^ng  to  parents  and  students  tot 
valuable  input  on  edacatk»al  pcdldea 
and  has  promised  to  explore  ctfeetlve 
mechanisms  for  providing  uppurtunlttes 
to  hear  the  voices  of  those  who  are  most 
f— "^«^ny  affected  by  our  country's 
educational  policies.  When  making  de- 
cisions in  this  area,  it  is  necessary  to 
always  keep  in  mind  the  potential  Invact 
on  each  Individual  student  ci  irtiat  is 
being  done  at  the  Federal  levd  to  im- 
prove their  educatkm.  leaving  the  major 
part  of  this  remonslblHty  at  the  level  of 
Gk>vemment  which  best  understands  the 
needs  of  its  own  people. 

BMIBSnaATlDM    IM    BAaK!    SKILLS 

My  distinguished  colleague,  the  Sena- 
tor from  Missouri  (Mr.  EAOUxmr)  has 
raised  the  issue  of  the  wdl-known  evi- 
dence pointing  to  an  Increasing  deterio- 
ration in  the  level  of  basic  skills  that 
our  Nation's  children  are  manifesting. 
This  is  becoming  a  wldeqnead  proUem. 
and  I  feel  certain  that  Judge  Hufstedler 
will  make  it  one  of  her  first  priorities 
to  study  the  situation.  Basic  skills  are 
the  stepping  stones  which  enable  us 
to  piogi-esB  in  our  intdlectual  develop- 
ment, and  they  should  be  emphasiaed 
first  in  the  education  of  our  children, 
who  must  ever  continue  to  build  on  them. 

BDUCATIOM   OP  TBB   HAMDICAPm 

Another  attractive  aspect  of  Judge 
Hufstedler's  appointment  is  her  shared 
concern  with  the  Senator  from  Kansas 
for  promoting  greater  accessibility  for 
handicapped  and  other  disadvantaged 
individuals  to  the  educational  opportu- 
nities available  to  them.  Our  country  is 
Just  beginning  to  take  steps  to  make  up 
for  decades  of  neglect  in  this  important 
area. 

Bearing  in  mind  that  I  am  opposed  to 
the  continued  burgeoning  of  Federal 
bureaucracy.  I  have  great  confidence 
that  Judge  Hufstedler  will  take  a  close 
look  at  the  unintended  consequences  of 
past  benevolenre  and  make  every  effort 
to  channel  Federal  resources  in  direc- 
tions i^ere  they  will  benefit  most.* 

The  PRESEDINO  OFFICER.  The  hour 
of  4  p  jn.  having  arrived,  the  questian  is. 
Will  the  Senate  advise  and  consent  to 
the  nomination  of  Shirley  Mount  Huf- 
stedler, of  California,  to  be  Secretary  of 
Education?  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

Tlie  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Montana  (Mr.  Baucus). 
the  Senator  from  Virginia  (Mr.  Haut 
F.  Btko,  Ja.) ,  the  Senator  from  Ariaona 
(Mr.  DBCcnrcon),  the  Senator  from 
Hawaii  (Mr.  nrours) ,  the  Senator  from 
Massachusetts  (Mr.  KsmnDT) ,  the  Soi- 
ator  from  Massachusetts  (Mr.  Tsomus) , 
the  Senator  from  Alabama  (Mr.  Hmm) . 
the  Senator  from  Loulsiaha  (Mr.  Jorh- 
STOH).  the  Senator  from  Georgia  (lAr. 
Taucaogb),  and  the  Senator  from  Ar- 
kansas (Mr.  PiTOR)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  MXlchcb)  is  absent 
on  ofllcial  business. 


Mr.  (H'BVEMB.  I  annoiinoe  that  the 
Senator  from  Teoneaee  (Mr.  Bsbb), 
the  Senator  from  Oiegm  (Mt.  Hs*- 
niLs),  ttie  Senator  from  Iowb  Ofr. 
jcnaw),  the  Oenator  ftvm  Maryland 
(Mr.  MsxHua).  the  Senator  fkom  Wyo- 
ming (Mr.  Snmosr),  and  the  Oenator 
from  South  Carolina  (Mr.  TRuaisuBa) 
are  necessarily  absent. 

I  further  announcf  that,  if  present 
and  voting,  the  Hrtiatnr  from  Oregon 
(Mr.  HsxnxLB).  the  Senator  from  Wyo- 
ming (Ifr.  SiMPSOV).  and  the  Senator 
from  South  Carolina  (MT.  Tavwrnmat^ 
would  each  vote '^ea."     

Ihe  PBEHlUiNO  OFFICER.  Are  there 
other  Senators  in  the  Chamber  wishing 
to  vote? 

Ilie  result  was  announced— yeas  gl, 
nays  2,  as  follows: 

[BoilcaU  Vote  KO.  448  ^1 


Armstrong 

Oara 

Malean 

Bayh 

(Henn 

Wunn 

lUtllwmti 

Ooldwater 

Fackwood 

Benteen 

Oimvel 

Pea 

Blden 

Hatt 

Pwey 

Boren 

Batch 

Pnesler 

RoaidvwltB 

Hajakawa 

FMBBBlra 

Bradler 
BunqMXB 

TT»lw«t 

Randolph 

WnlHwjw 

RlMcoff 

Burdlrit 

Huddlaaton 

Rligle 

Bjnl.  Robert  C.  Humphrey 

Both 

Cannon 

Jackson 

Saibanea 

Cbsfee 

Javtta 

Saaaar 

CbUes 

Kaaaebaum 

Schmltt 

Church 

Lasalt 

acharslker 

Cochran 

Lsahy 

Staaord 

Oobeo 

Levin 

Scsnnto 

Cranston 

Long 

Stevesw 

Culver 

Danforth 

llagnuaon 

Stewart 

Dole 

Matsunaga 

Stone 

Domenld 

Moanre 

Wallop 

Durenbeigei 

MOOovem 

Whmer 

Durkln 

Meteenbanm 

Wefafter 

■agleton 

Morgan  , 

Wllllama 

Bxon 

Toung 

Ford 

Muakle 
NATS— 8 

Zortnak-r 

Helms 

Tower 

NOT  vormo— 17 

Baker 

HeOln 

Melcbrr 

Baucus 

InouTe 

Pryor 

Byid. 

Jepeen 

Slmpaon 

Harry  P..  Jr 

Johnston 

Talmadge 

DeCondnl 

Kennedy 

Tbuxmond 

Hatfldd 

M«MU«a 

Taonsaa 

So  the  nomination  was  confirmed. 

Mr.  PEU..  Mr.  President.  I  move  to  re- 
consider the  vote  by  which  the  nomina- 
tion was  confirmed. 

Mr.  STAFFCKCD.  I  move  to  lay  that 
motion  on  the  table. 

The  motlim  to  lay  on  the  taUe  was 
agreed  to. 

Mr.  PELL.  Mr.  President.  I  ask  that 
the  President  be  notlfled  of  the  oonfir- 
matioo  of  the  nnminatlrtn. 

The  PREBIDINO  OFFICHER.  Wlttiout 
objection,  it  is  so  ordered. 


UmSLATTVE  SESSION— CRUDE  OIL 
WINIVAIli  PROFIT  TAX  ACT  OF  1979 

The  PRESIDINO  OFnCER.  Utader 
the  previous  OTder,  the  Senate  win  now 
return  to  legislative  session  and  resame 
the  twiWwtotiiH  business  vdileh  the  clertc 
win  report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bUl  (HJt.  3819)  to  impose  a  wlndtaU 
profit  tax  on  domeattc  crude  ott. 
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Tte  Senate  resumed  the  oonaldentton 
of  the  bill. 


Ur.  PERCY,  llr.  Preildent,  I  am 
pleaeed  to  Join  Senator  Levin  In  epoawr- 
tnc  an  amendment  (amdt.  No.  719)  to 
HJt  3919.  the  windfall  proflt  tax.  The 
amendment  would  make  available  an 
energsr-Bavtaic  tax  credit  for  the  pur- 
ehaee  of  wind  deflectors  for  tractors- 
traOere. 

Tlie  American  commercial  trucking  In- 
doitry  la  a  major  consumer  of  dleael  and 
gaaoUne  f  ueL  It  Is  estimated  that  In 
197S  20  bUlkm  galkms  of  fuel  were  con- 
sumed by  commercial  motor  vehicles 
over  10.000  pounds.  Here  Is  an  area 
where  fuel  economy  can  have  a  signifi- 
cant Impact  on  domestic  fuel  consump- 
tion. 

The  commercial  trucking  industry  is 
vital  to  American  business.  In  1077  alone, 
intercity  freight  transported  by  trucks 
amounted  to  Ml  bUlkm  ton-miles.  The 
commercial  trucking  industry  has  al- 
ready made  important  strides  in  its  ef- 
forts to  conserve  fuel.  "Hie  Installation  of 
variable  fan  dutches  and  radial  tires,  as 
well  as  the  slowing  of  vdildes  under  the 
55  mjih  speed  limit,  which  I  sponsored, 
have  resulted  in  significant  fuel  savings. 
On  the  other  hand,  aerodynamic  devices 
remain  a  source  of  untapped  fuel  econ- 
omy. One  numufacturer  o(  nose  cones,  a 
name  given  to  the  aerodjmamic  device 
mounted  on  the  front  of  trailers,  has 
estimated  the  cost  per  gallon  of  diesel 
fuel  for  moving  a  tractor-trailer  at  55 
mph.  Assuming  a  gallon  of  diesel  fuel 
costs  $1,  05  cents  is  used  to  overcome  air 
resistance  and  32  cents  is  needed  to 
move  the  gross  weight  of  a  45,000  pound 
tractor-trailer. 

The  cost  of  wind  deflectors  for  trac- 
tor-trailers amounts  to  approximately 
$300  per  vehicle.  The  tax  credit  in  this^ 
amendment  would  provide  additional  in- 
centive for  truckers  to  make  this  initial 
investment.  In  this  way,  significant  fuel 
saving  can  be  achieved  at  minimal  cost 
to  the  Federal  Government. 

The  use  of  wind  deflectors  on  tractor- 
trailers  may  even  provide  a  benefit  in 
the  area  of  truck  safety.  Many  Ameri- 
cans know  the  dlfDculty  of  passing  a 
large  truck  in  wet  weather.  A  study  in 
the  United  Kingdom  has  shown  that  ap- 
proximately 17  percent  of  accidents  on 
a  major  highway  are  due  to  splash  and 
spray.  A  passenger  car  driver  trjrlng  to 
pass,  and  a  trucker  being  passed,  can 
both  be  blinded  by  the  splash  and  spray 
thrown  out  from  the  truck  wheels  and 
trailer.  The  Department  of  Transporta- 
tion estimates  that  the  use  of  wind  de- 
flectors on  heavy  trucks  can  cut  down  on. 
truck  splash  and  spray  up  to  10  percent. 
In  addition,  wind  deflectors  on  tractor- 
trailers  can  add  stability  to  a  big  rig, 
cutting  down  on  slde-to-side  sway.  The 
Levin  tax  credit  for  the  use  of  aero- 
dynamic devices  on  heavy  trucks  can 
thus  provide  an  incentive  to  the  trucker 
to  install  these  devices  and  Improve  visi- 
bility and  safety  on  our  Nation's  high- 
ways. 

Truck  safety  remains  a  matter  of  con- 
tinuing concern  to  me.  I  have  Introduced 
8.  1390.  the  Truck  Safety  Act  of  1979, 


in  an  effort  to  combat  unsafe  trucking 
practices  on  our  Nation's  highways.  The 
provisions  of  this  bill  would  greatly  en- 
hance the  effectiveness  and  eflldency  of 
DOT  in  regulating  and  enforcing  truck 
safety.  The  commercial  trucking  Indus- 
try is  critical  to  the  business  of  America 
and  w>nt»n<iw  to  grow  in  leaps  and 
bounds.  Ilie  Hii^way  Users  Foundation 
predicts  that,  during  the  next  16  years, 
the  number  of  trucks  on  the  road  will 
double.  Ihe  safety  and  fuel  economy  of 
this  Industry  should  be  of  vital  concern 
to  aU  Americans. 


ENCOURAOINO  PERSONAL  SAV- 
INGS AND  INVESTIiENT 

Mr.  PERCY.  Mr.  President.  I  want  to 
take  this  opportunity  to  commend  the 
members  of  the  Senate  Finance  Com- 
mittee for  recommending  to  the  fuU  Sen- 
ate a  proposal  to  encourage  personal  sav- 
ings and  investment. 

The  Finance  Committee  yesterday  by  a 
vote  of  15  to  2  agreed  to  a  compromise 
proposal  which  will  exclude  from  Federal 
income  tax  $200  per  year  In  interest  and/ 
or  dividend  income  ($400  on  a  jotai  re- 
turn) starting  in  1981. 

I  believe  the  compromise  is  a  good  one 
and  I  will  be  pleased  to  Join  Senator 
BxHTsnT  in  introducing  it  next  we^  as 
an  amendment  to  the  pending  windfall 
profit  tax  bill. 

As  you  know.  Mr.  President,  this  com- 
promise amendment  is  the  result  of  the 
Finance  Committers  conslderatlaa  of 
eleven  savings  and  Investment  proposals, 
including  an  amendment  irtilch  Senator 
BnrrsBN  and  I  introduced  November  16 
to  the  wlndfaU  profit  tax  bill  and  one 
introduced  by  Senator  Dolb.  which  I  also 
supported. 

The  committee  compromise  draws 
from  both  of  these  proposals  and  I  look 
forward  to  it  passing  the  Senate  next 
week  with  ovenrtielming  support. 

For  some  time.  I  have  been  concerned 
about  the  low  rate  of  savings  in  this 
country.  On  July  19  of  this  year  I  in- 
troduced the  Small  Savers  Incentives 
Act.  S.  1642.  My  bUl  provides  a  $500  ex- 
clusion for  both  Interest  and  dividends 
if  $400  is  reinvested,  llie  $100  exduslao 
for  interest  income,  like  the  existing  $100 
exclusion  for  dividends,  would  be  al- 
lowed regardless  of  reinvestment. 

The  committee  proposal  is  more  di- 
rect; it  does  not  require  reinvestment, 
but  it  does  reduce  the  penalty  our  tax 
system  Inflicts  on  both  Interest  and 
dividend  income. 

Mr.  President,  a  high  rate  of  capital 
formation  is  necessary  if  we  are  to  in- 
crease the  rate  of  productivity  growth 
in  the  American  economy.  Increased  pro- 
ductivity is  key  to  fighting  inflation.  One 
way  to  spur  capital  formation  is  to  en- 
courage personal  savings  and  invest- 
ment, we  can  accomplish  this  by  reduc- 
ing the  penalty  our  tax  sjrstem  inflicts 
on  savings. 

The  United  States  has  a  dismal  record 
of  savings  as  compared  to  other  indus- 
trialised nations.  According  to  the  Or- 
ganisation for  Economic  Cooperation 
and  Development's  1979  economic  sur- 
vey. In  1977  the  United  States  was  last 
among  the  industrialized  nations  in  the 


rate  of  household  savings.  Japan  led  the 
way  with  21.2  percent.  West  Germany 
12.6  percent,  Ftanoe  16.7  percent,  the 
United  Kingdom  13.7  percent,  and  the 
United  States  5.3  percent. 

The  same  survey  also  evaluated  Inter- 
national savings  rates  as  a  percentage 
of  gross  national  product.  TUis  rate  is 
determined  by  deducting  national  coo- 
sumption  from  GNP  and  stating  it  as  a 
percentage  of  GNP.  In  1977.  Japan  saved 
32.2  percent  of  its  GNP.  West  Germany 
24J2  percent,  Ftance  23.4  percent,  the 
United  Ktawdom  20.3  percent,  and  the 
United  States  17.7  percent.  While  these 
sUtistics  show  the  United  SUtes  in  a 
more  favorable  light,  the  fact  is  that  we 
still  finish  last. 

The  low  rate  of  savings  is  a  major 
factor  in  the  shortage  ot  cai^tal  avail- 
able for  business  investment  in  new  plant 
and  equipment.  Here  again,  statistics 
show  that  the  United  Stetes  falls  behtaid 
other  major  industrialiaed  nations.  From 
1966  to  1976.  the  United  States  invested 
13.5  percent  of  its  GNP  in  viaat  and 
equipment.  During  the  same  period. 
Japan  invested  26.4  percent.  West  Ger- 
many 17.4  percent,  n-ance  16.7  percent 
and  the  United  Kingdom  14  Jl  percent. 

It  is  time  that  we  in  Congress  take 
steps  to  reverse  these  alarming  statistics. 
And.  that  time  is  now. 

Again.  Mr.  President.  I  c<mgratulate 
the  members  of  the  Senate  Finance  Com- 
mittee and  in  particular  Senator  Bxrt- 
scN  for  his  leadership  in  fashioning  this 
compromise. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  May  I 
interrupt  the  majority  leader,  will  the 
Senate  please  be  in  order.  The  majority 
leader  is  recognized. 


AUTHORIZING  A  GOLD  MEDAL  FOR 
SIMON  WIESENTHAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  request  has  been  cleared  with  the 
acting  Republican  leader.  I  ask  unani- 
mous consent  that  the  Senate  proceed  to 
the  immediate  consideration  of  8.  1792. 
with  the  understanding  that  it  will  take 
no  more  than  1  minute^ 

The  PRESIDING  OFFICER.  Is  there 
objectkm?  The  Chair  hears  none,  and  it 
is  socndered. 

The  derk  will  sUte  the  bill  by  titte. 

The  second  assistant  legislative  derk 
read  as  follows: 

A  blU  (8.  1198)  to  authorise  the  PresWent 
of  the  United  Ststee  to  present  on  behslf  of 
the  Oongreas  s  tpedaUy  struck  gold  domUI 
to  Simon  Wleeentbal. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs 
with  amendments  as  follows: 

On  pM*  !■  Une  11.  iMtginnlng  with  "an" 
strike  through  snd  Including  line  12.  snd 
InsOTt  "Is  sutborlaed  to  be  i^proprUted  not 
to  ezoeed  tlSpOOO  tttr  October  l.  1»«0/^    ^ 

On  pege  3.  line  4.  beginning  with  "Hm 
strike  through  and  including  line  17,  and 
insert  In  lieu  thereof  the  following: 

The  Swavtsry  of  the  TreMury  msy  csuse 
duplicates  In  bronae  of  such  medal  to  be 
coined  and  sold  under  suCh  regulations  ss 
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he  may  preaertbe.  at  a  price  siiWIrtent  to  oorar 
the  cost  thereof,  inalndlng  labor,  materials, 
dies,  use  of  macJilnery,  orarliead  sipensss. 
and  the  gold  medal.  The  appropriation  made 
to  carry  out  the  prorlalons  of  subsection  (a) 
shall  be  reimbursed  out  of  ttoa  proceeds  of 
such  sales. 

So  as  to  make  the  bOl  nad: 

Be  it  enmeUA  by  the  Senate  a»4  Bourn  of 
Repnaentmttvf  o/  the  DiMtetf  8tmtn  of 
America  t%  Cangrtu  SMemMed,  Tbst  (a)  the 
Preeldent  of  the  Itaited  SUtes  to  antlMclsed 
to  preeent,  on  bdialf  of  the  Oongreas.  to 
Simon  Wleeentbal,  a  gold  medal  of  appropri- 
ate design  In  recognition  of  hto  cuutrlbutlon 
to  International  Justice  through  the  doeu- 
mentatlon  and  location  of  war  criminals 
from  World  War  n.  For  snob  puipoee.  the 
Secretary  of  the  TTessuxy  to  aathorlmd  and 
directed  to  cause  to  be  struck  a  (Old  medal 
with  suitable  emblems,  devices,  and  Inscrip- 
tions to  be  determined  by  the  Secretary  of 
the  Treasury.  Thm  to  autbartasd  to  be  ^- 
proprlated  not  to  exceed  $1AJ0OO  aftv  Octo- 
ber 1,  IMO.  to  carry  out  the  prortolons  of 
thto  subsection. 

THe  Secretary  of  the  Treasury  may  cause 
duplicates  In  bronae  of  such  medal  to  be 
coined  and  sold  under  such  regulations  as 
he  may  preecrtbe  at  a  price  eulilelent  to  cover 
the  cost  thereof,  including  labor,  materials, 
dies,  use  of  machinery,  overhead  expensss, 
and  the  gold  medal.  The  appropriation  made 
to  carry  out  the  provisions  of  subsection  (a) 
■hall  be  reimbursed  out  of  the  proceeds  of 
■uch  aalee. 

(c)  The  medato  provided  for  In  this  Act 
are  national  medato  for  the  purpoee  of  eec- 
tlon  SSfti  of  the  Bevtoed  SUtutee  (SI  UB.C. 
368). 

Mr.  McGOVERN.  Mr.  President,  as 
the  majority  leader  said,  this  is  cleared 
on  both  sides  of  the  aisle.  I  Just  want  to 
take  a  moment  to  thank  the  Committee 
on  Banking,  especially  Senator  Psox- 
Mnc  and  Senator  Oaut,  the  ranking 
monber  of  the  minority,  for  acting  a& 
expeditiously  as  they  have  in  reporting 
this  bill  to  the  Senate.  I  apiOanA  their 
favorable  actions  on  S.  1792,  a  Mil  to 
honor  Simon  Wlesenthal  with  a  quedally 
struck  gold  medal  in  recognition  of  his 
unparallded  achiervements  and  immeas- 
urable contributions  in  safeguarding  the 
riji^ts  of  humanity,  regardless  of  na- 
tionality, rdlglous  belief,  or  race. 

Simon  Wlesenthal  heads  ttie  Jewish 
Documentation  Center  located  in  Vienna. 
Austria.  He  is  a  citizen  of  Vienna,  but  a 
world  renowned  figure.  He  has  received 
recognition  from  countless  organiza- 
tions here  and  abroad,  and  from  the 
governments  of  Austria,  Denmark,  Italy. 
Luxembourg,  and  the  Netherlands. 

He  Initially  earned  ttie  reject  of 
many  by  pledging  his  life  and  fortune 
to  extracting  Justice  for  the  11  million 
who  perished  at  the  hands  of  the  Nazis. 
He  assumed  this  herculean  task  days 
after  his  liberation  from  Auschwitz, 
when  he  was  barely  able  to  walk,  and 
many  of  the  murderers  were  already  flee- 
ing to  hiding  i^aces  oceans  and  coun- 
tries away.  But  he  remained  to  do  the 
work  that  governments  often  found  im- 
possible to  accomplish — to  take  affi- 
davits from  witnesses,  to  compile  lists  of 
survivtMn,  and  to  build,  step  by  step,  files 
that  were  used  by  the  Nurembong  Tri- 
bunal, and  whidi  eventuaJly  led  to  the 
indictment  of  over  1,100  Nazis. 

Recently,  he  led  the  successful  inter- 
national campaign  to  abolish  the  statute 
of  Hmitattons  on  war  crimes  in  Ger- 


many. He  continues  to 
guay  and  Brazil  for  the  extradition  of 
two  of  the  most  infamous  of  Naid  war 
criminals — ^Dr.  Josef  Mengele.  and  Gus- 
tav  nanz  Wagner. 

Simon  Wlesenthal,  however,  is  a  cham- 
pion of  human  rights  the  worid  over,  not 
only  remembering  and  searching  the 
past,  but  keeping  a  constant  vigil  cm  pres- 
ent movements  and  governments  which 
threaten  or  deny  human  rights.  He 
lueps  extensive,  up-to-the-minute  flies 
on  the  activities  of  neo-Nasi  movements 
and  extreme  rli^t  organizations  in  every 
countary.  Presently,  he  serves  on  the  Sa- 
kharov  Commission  investigating  the 
status  of  human  rights  in  the  Soviet 
Union  and  Eastern  Europe.  In  the  past, 
he  has  secretly  engineered  exchanges  of 
political  prisoners  between  Chile  and  the 
Soviet  Union. 

As  wiMTld  events  shock  and  batter  our 
vision  and  hope  for  a  Just  worid,  it  is 
fitting  and  timcdy  that  we  should  stand 
before  America  and  the  world  to  recog- 
nize a  man  who  has  answered  the  crucial 
political  and  moral  questions  of  our 
time  by  overcinning  owression  and  vio- 
lence without  resorUng  to  oppression 
and  violence. 

He  has  made  the  world  remember  time 
and  time  again  that  Justice  is  not  an  easy 
promise  kept  only  in  the  best  of  times, 
but  that  ivuOce,  even  when  It  seems  to 
have  retreated  beyond  recall,  can  re- 
bound with  even  greater  force  and 
influence. 

The  accomplishments  of  Simon  Wles- 
enthal must  be  told  and  never  forgotten. 
His  story  has  the  power  to  inspire,  move, 
and  sustain  people  everywhere  to  stand 
bold  and  fast  against  opixession  in  its 
most  devastating  and  pervasive  forms.  I 
can  ttiink  of  no  better  time  for  America 
to  honor  this  man.  and  it  is  my  belief 
that  this  bill  will  recdve  the  support  it 
so  well  deserves. 

There  are  a  number  of  Senators  who 
have  cosponsored  this  measure  on  both 
sides  of  the  aisle,  and  I  want  to  especially 
thank  them  for  such  coeponsorship.  They 
are  Mr.  Bath,  Mr.  Cohkh.  Mr.  Chukch. 
Mr.  KxmixDT.  Mr.  Dolk,  Mr.  BaADurr, 
Mr.  Packwood,  Mr.  NnsoN,  Mr.  Mxtzkh- 
BATTM.  Mr.  Heinz.  Mr.  Williams,  Mr. 
TsoHGAs,  Mr.  SmpsoH.  and  Mr.  STom. 

Mr.  JAVIT8.  Mr.  President,  will  the 
Senator  yldd  to  me? 

The  PRESIDING  OFFICER.  May  I  In- 
terrupt the  Senator  from  New  York.  The 
Senate  is  not  in  order,  and  I  ask  that 
Senators  and  others  on  the  floor  retire 
to  the  doakroom  with  their  conversa- 
tions. 

The  Chair  recognized  the  Senator  from 
New  York  and  he  is  entitled  to  be  heard. 
Ihe  Senate  will  please  be  in  order.  Sen- 
ators standing  in  certain  sections  of  the 
Chamber  will  please  retire  to  the  cloak- 
room so  that  we  can  hear  our  colleague 
who  has  the  floor. 

The  Chair  recognizes  again,  with  apol- 
ogies, the  Senator  from  New  Yoric. 

Mr.  JAVrrS.  I  thank  the  Chair.  All  I 
wanted  to  say  was  that  I  think  this  is  an 
award  very  richly  merited  and  earned, 
and  it  is  the  most  extraordinary  enter- 
prise the  world  has  ever  seen  in  human 
rishts. 


Mr.  McGOVERN.  Ur.  Preskkot,  I 
thank  the  Senator  from  New  York.  I 
ask  unanimous  consent  that  the  foOow- 
ing  Senators  be  added  as  cospeusQW  to 
this  measure:  Senator  Siavam,  Senator 
Gsaa.  Senator  HsTSKswa,  Oenater  Jav- 
ixa.  Senator  BoscBwm.  these  In  addttlon 
to  those  Senators  alreiuly  listed  as  co- 
sponsors  of  the  bUL 

Mr.  FEU..  Mr.  President,  win  Vbt  Sen- 
Bioc  add  my  name,  too? 

Mr.  McGOVERN.  I  add  the  name  of 
the  Senator  from  Rhode  Uand  Oir. 
Pkix). 

The  PRESIDING  OFFIC&H.  'Wltbaoi 
objection.  It  is  so  ordered. 

Mr.  STONE.  M^.  President.  I  am  very 
pleased  to  Join  with  Senator  MbOovaav 
in  cosponsoilng  this  bill  whldi  recog- 
nizes the  outstanding  contrfbuthios  of 
mmon  Wlesenthal. 

I  have  had  the  great  honor  of  meet- 
ing with  Mr.  ^neaenthal  on  several  oc- 
casions when  he  visited  the  Ihiited 
States.  He  Is  indeed  a  man  of  truly  his- 
toric value. 

For  the  last  three  decades,  Simon 
Wlesenthal  has  dedicated  his  liffe  to- 
ward the  pursuit  of  Nazi  war  criminals, 
so  that  thdr  horrendous  crimes  may  not 
go  unpunished  nor  ever  be  forgotten. 

The  efforts  of  this  one  man  have 
proven  to  be  a  living  memorial  to  the 
millions  who  died  at  the  hands  of  the 
Nazis.  He  has  given  comfort  and  strength 
to  the  mmtnmit  who  survived  and  who 
continue  to  live  with  the  memories  of 
that  brutal  holocaust.  And  f or  aU  of  us 
he  has  come  to  represent  the  cause  of 
international  Justkx  and  the  values  of 
human  life  and  human  dignity — ^values 
which  must  be  protected  above  aU  dse. 

The  striking  of  a  Presidential  Medal 
would  be  a  most  fltUng  tribute  to  this 
outstanding  man. 

aacocinnoir   or  sncov   wnanrrBAi,.   a 
cHAMFioN  or  J  usi'ua 

•  Mr.  DOLE.  Mr.  Presklent.  I  am  pleased 
to  cosponsor  S.  1792— a  bOl  honoring  Si- 
mon Wlesenthal,  a  champkm  of  Justice. 
The  presentation  of  a  gold  medal  to  but 
a  small  way  to  recognize  thto  man  for 
hto  contribution  to  Intematfcmal  Justice, 
but  it  to  an  inuxntont  and  symlioUc 
recognition  of  hto  accomplirtwnent.  De- 
spite the  horrors  that  he  faced  during 
the  Second  World  War,  Mr.  Wlesenthal 
has  never  turned  hto  back  on  the  worid. 
At  a  time  when  he  seemed  to  have  every 
reason  to  withdraw,  hto  faith  in  the  ulti- 
mate triumph  of  humanity  over  inhu- 
manity was  never  lost  Because  of  hto 
strength,  we  can.  today,  ccmtlnue  to  be- 
lieve in  Justtee  and  the  risJits  of  hu- 
manity. 

Injustice  any^iiiere  to  a  threat  to  Jus- 
tice everywhffe.  Today,  we  see  In  the 
events  in  Iran,  the  threat  that  a  con- 
tempt for  law  and  humanity  can  be  to 
the  civUized  wotid.  Thanks  to  thto  man 
of  rare  quality,  the  world  did  not  turn 
its  back  on  the  horrors  of  the  Nad  re- 
gime, but  reaffirmed  the  andent  values 
of  Justice  and  toleration.  We  cannot  for- 
get hto  achievonents  and  contrfbutlon 
for  us  all.  Thto  medal  offers  a  symbolic 
memorial  to  a  man  whose  strengtt  of 
character  and  wlU  allowed  a  seed  of 
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hope  to  blOMom  acaln  for  mankind  after 
the  trviedy  of  the  holocaust. 

It  Is  fitting  for  the  President  to  i>re- 
sent  on  behalf  of  the  Congress,  this  gold 
medal  qwirlally  struck  to  honor  Mr. 
WlesenthaL  With  great  respect  and  ad- 
miration for  this  man  I  urge  the  pas- 
sage of  this  bm.« 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  m  inira  reading,  read  the  third  time. 
i^pd  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
X  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  McOOVERN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  added  as  a 
coeponsor  to  the  resolution  Just  agreed 
to. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognises  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr. 
MusKB  may  proceed  for  not  to  exceed 
5  minutes  on  a  matter  which  has  been 
cleared  on  both  sides,  and  that  following 
the  disposition  of  that  matter,  and  after 
not  more  than  5  minutes  the  Senate  re- 
sume to  its  consideration  of  the  excess 
profit  tax  bill. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


SSTTENSION   OF  MORATORIUM   ON 
INDDSTRIAL  COST  RECOVERY 

Mr.  MDSKIE.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  901. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Reaolvtd.  Tbat  the  bUI  from  Benste  (S. 
901)  entitled  "An  Act  to  exited  tbe  time 
ItanlU  contained  In  the  Indiutrtal  coet  re- 
ooTery  montorlum  prorUion  of  the  Cle*n 
Water  Act  of  wn  (Bl  Stat.  1«10) ".  do  paw 
with  the  following  amendmenU: 

Strike  out  all  after  the  enacting  clause, 
and  Ineart:  That  (a)  aubaectlon  (b)  of  eec- 
tlon  76  of  the  Clean  Water  Act  of  1977  (91 
SUt.  ISlO)  U  amended  by  striking  out 
"eighteenth  month"  and  Inaertlng  in  lieu 
thereof  "fortr-aecond  month". 

(b)  Subeectlon  (d)  of  aectlon  75  of  the 
Clean  Water  Act  of  1977  is  amended  by 
striking  out  "eighteen-month  period"  each 
place  It  ^>peara  and  Inaertlng  In  lieu  thereof 
"forty-aeoond  month"  in  each  such  place. 

(c)  The  amendmenU  made  by  subeecUons 
(a)  and  (b)  of  this  section  shall  take  effect 
on  June  30,  1979. 

Amend  the  title  so  aa  to  read:  "An  Act 
to  amend  the  Clean  Water  Act  of  1977  to 
extend  the  moratorium  on  industrial  coat 


vr  AMSirBicnrr  no.  sss 

Mr.  MU8KIE.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  amend- 
ments of  the  House  to  8.  001  with  an 
amendment,  which  I  send  to  the  desk. 

The  PRESIDINO  OFnCER.  The 
amendment  wlU  be  sUted. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  lialne  (Ut.  Mtrnxis) 
proposes  an  unprlnted  amendment  numbered 
soe. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dlq>ensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

strike  all  after  the  enacting  cUuse,  and 
Insert  In  lieu  thereof: 

That  (a)  subaecUon  (b)  of  section  15  of 
the  Clean  Water  Act  of  1977  (91  Stat.  1810) 
ia  amended  by  striking  "the  last  day  of  the 
eighteenth  month  which  begins  after  the 
date  of  enactment  of  thU  secUon"  and  Insert- 
ing In  lieu  thereof  "June  30, 1980". 

(b)  SubeecUon  (d)  of  section  75  of  the 
Clean  Water  Act  of  1977  (91  SUt.  1810)  Is 
amended  by  strttlng  "eighteen-month"  each 
place  It  appears  and  Inserting  In  Ueu  thereof 
in  each  place  "thirty-month". 

(c)  The  amendmenU  made  by  subsections 
(a)  and  (b)  of  this  aectlon  shall  take  elTect 
as  of  June  30, 1979. 

Mr.  MUSKIE.  Mr.  President,  this  bill 
will  amend  the  Clean  Water  Act  to  pro- 
vide for  a  continued  moratorium  on  the 
collection  of  Industrial  cost  recovery 
payments  to  the  Treasury  untU  June  30. 
1080.  The  statutory  moratorium 
(enacted  in  1977  under  Public  Law  95- 
217)  expired  on  June  30,  1979.  The  En- 
vironmental Protectlm  Agency  admin- 
istratively extended  the  moratorium  un- 
til December  1.  1979,  in  the  hopes  that 
Congress  would  complete  action  on  8. 
901  prior  to  that  time. 

Should  this  extended  moratorium  ex- 
pire without  further  congressiimal  ac- 
tion, all  Industries  should  be  prepared  to 
commence  industrial  cost  recovery  pay- 
ments. The  Agency,  all  grantees,  and  all 
Industries  involved  must  clearly  under- 
stand that  actions  must  be  taken  to  be 
capable  of  fully  implementing  the  indus- 
trial cost  recovery  requirements  on  July 
1,  1980.  The  extension  of  the  moratorium 
in  no  way  indicates  that  the  law  will 
necessarily  be  altered. 

Mr.  President,  the  House  and  Senate 
had  approved  different  time  frames  for 
the  moratoriums.  We  have  now  agreed 
to  the  Senate  formula  and  we  expect 
next  jrear  to  be  working  on  this  poUcy 
issue.  Whether  or  not  we  can  resolve  it 
in  some  other  way,  time  alone  will  tell. 
But,  in  the  meantime,  this  moraUxlum 
lifts  the  burden  and  the  tmcertainty 
from  the  backs  of  Industries  which  are 
subject  to  the  requirement. 

Mr.  President.  I  yield  to  my  good 
friend  from  Vermont  (Mr.  Stattorb). 

ICr.  STAFFORD.  Mr.  President,  very 
briefiy,  I  simply  wish  to  say  that  I  con- 
cur in  the  statements  and  recommen- 
dations which  have  been  made  hy  the 
distinguished  Senator  from  Midne. 

The  PRBSIDENO  OFFICER.  Ttx 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  BCaine  (Mr. 
Mumi). 

The  motion  was  agreed  to. 

Mr.  MU8B3E.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  STA^PORD.  I  move  to  lay  that 
motion  on  the  table.         

tim  PREarniNo  officer,  without 
objection,  the  motion  to  lay  on  the  table 
is  agreed  ta 


Ut.  MUSKIE.  Mf .  President,  does  that 
complete  action  on  the  Mil? 

Hie  PRESIDINO  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Hie  PRESIDINO  OFVICER.  The 
Chair  recognises  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  will  be  no  more  roUcall  votes 
today.  I  say  that  for  the  informatlan 
of  the  Senators. 


WAIVER  OF  TIME  UMTTATION  ON 
AWARD  OF  CERTAIN  MIUTARY 
DECORATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  for  not  to  exceed  5  min- 
utes on  the  bUl  H  Jl.  3407.  Calendar  Or- 
der No.  462. 

•Hie  PRESnHNO  OFFICER.  Is  there 
objeetlaa? 

Mr.  STEVENS.  Reserving  the  right  to 
object,  what  is  the  majority  leader's  in- 
tenUon  after  that  bill? 

Ux.  ROBERT  C.  BYRD.  Perhaps  to 
recess.  But  certainly  there  will  be  no 
more  rollcaUs. 

The  PRESIDINa  OFFICER.  The  bill 
will  be  sUted  by  UUe. 

The  legislative  clerk  read  as  follows: 

A  bUl  (HH.  3407)  to  walre  the  time  11ml- 
Utlon  on  the  award  of  certain  mlUtary  deco- 
rations to  membera  of  the  InUlllgence  and 
BfHimnalsBanrn  platoon  of  the  394th  Infantry 
Regiment,  99th  Infantry  Division,  for  acU  of 
valor  performed  during  the  Battle  of  the 
Bulge. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  immediate  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  JAVrrs.  Mr.  President,  this  mat- 
ter goes  back  a  long  time  Into  World  War 
n.  But  Justice  deferred  is,  nonetheless. 
Justice  done  when  it  is  done. 

I  thank  so  much  Senatw  Levin,  par- 
ticularly, who  took  this  bill  under  his 
wing  in  the  Armed  Services  Committee. 
Without  him,  we  would  never  have 
reached  a  solution. 

It  involved  a  very  complicated  series 
of  factors  involving  the  Judgmental  fac- 
tor as  to  heroism,  probably  the  hardest 
thing  in  the  world  to  Judge  when  you  are 
dealing  with  the  heroism  of  the  man 
involved  whether  or  not  he  Is  entitled  to 
the  Congressional  Medal  of  Honor, 
though  I  think  he  is  and  many,  many 
other  veterans  and  others  believe  he  is. 

He  was  severely  wounded.  He  then  re- 
turned to  the  United  Stetes.  He  died  in 
June  of  1977.  shortly  after  the  36th  oper- 
ation which  he  had  received  as  a  result 
of  his  war  injuries. 

The  sponsors  of  this  legislation— and 
they  Include,  aside  from  myself.  Senators 

MomiBAK.  SAtBAinS.   MATHU8.  TKtNOAS 

and  Bath— appreciate  the  quick  Senate 
action  on  the  bUl.  For  35  years  the  brav- 
ery demonstrated  by  Private  Ttekanlkas, 
and  the  otho*  members  of  his  platoon, 
has  gone  unrecognised,  and  that  is  long 
enough. 

Under  the  terms  of  the  bill,  the  au- 
thority is  given  to  reward  the  acts  of 
valor  which  were  performed  during  the 
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Battle  of  the  Bulge.  I  hope  and  pray.  Mr. 
President,  that  they  are  Indeed  found 
worttiy  of  the  Congressional  Medal  of 
Honor. 

Again,  Mr.  President.  I  thank  Senator 
iMvix  for  an  extraordtaiary  fatherhood, 
as  it  were,  of  this  matter  before  the 
Armed  Services  Committee.    

The  PRESIDINO  OFFICER.  Itae 
Chair  recognises  the  Senator  from 
Michigan. 

Mr.  JAVrrs.  Mr.  President,  I  ask 
unanimous  ctmsent  that  Senator  Lsvnr. 
and  this  is  more  than  fitting,  be  lulded  as 
coQTonsor  to  my  companion  bill  in  the 
Senate.     

Tbit  PRESIDINO  OiVlCEU.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Michigan. 

Mr.  LEVIN.  I  thank  the  Chair. 

nrst.  I  thank  the  Senator  from  New 
York  for  his  leadership  in  this  matter.  He 
introduced  the  companion  bill  In  the 
Senate.  His  leadersUp  toought  this  to 
our  attention  in  the  Armed  Services 
Committee  and  resulted  in  its  favorable 
action. 

Mr.  President,  this  legislation  waives 
the  time  limitation  on  the  award  of  any 
military  dec(M«tion  to  members  of  the 
Ihtelligence  and  Reconnaissance  Platoon 
of  the  394th  Infantry  Regiment  of  the 
99th  Infantry  Division  of  the  U^S.  Army. 
Although  the  biU  waives  the  time  Umlt.  it 
leaves  the  final  decision  of  whether  any 
award  should  be  made  to  the  Presldmt. 
and  it  does  not  prescribe  which  award 
should  be  given,  if  the  President  decides 
that  any  or  all  of  the  platoon  members 
deserve  decoration. 

The  members  of  the  platoon  acted 
with  great  valor  on  December  16,  ,1944, 
at  Lanzereth.  Belgium.  They  followed 
their  orders  without  question  and  re- 
mained in  posititm  while  others  re- 
treated. Despite  overwhelming  odds, 
they  opposed  the  spearhead  of  the  Sixth 
88  Panaer  Army.  In  this,  the  outset  of 
the  Battle  of  the  Bulge,  the  platoon's 
actions  substantially  delayed  the  prog- 
ress of  a  major  component  of  the  at- 
tacking Oerman  force  and  altered  the 
outcome  of  a  significant  battle  in  World 
Warn. 

I  realize  and  support  the  important 
reasons  for  the  statutory  time  limita- 
tions for  the  granting  of  awards  and 
decorations.  We  must  protect  uid  main- 
tain the  integrity  and  prestige  of  these 
awards.  In  most  cases,  I  would  not  sug- 
get  that  we  lift  the  time  limit  for 
awards  of  valor.  However,  I  believe  that 
the  actions  of  the  Int«lligenoe  and  Re- 
connaissance Platoon  on  December  16, 
1944,  deserve  this  extended  considera- 
tion. 

We  considered  the  unusual  dreum- 
stances  oicountered  by  the  surviving 
members  of  the  idatoon  who  were  ci4;>- 
tured  by  the  enemy  and  liberated,  oidy 
to  find  upon  their  return,  that  thdr 
division  had  been  deactivated.  There 
was  massive  confusion  following  the  bat- 
tle, the  capture  and  the  liberation  and 
these  circumstances  could  easily  have 
prevented  the  normal  procedures  for 
recognition  of  individuals  from  func- 
tioning. 

The  platoon's  commanding  offlco-. 
Lt.  I^rle  J.  Bouck.  recently  informed 


the  Senate  Aimed  Services  Committee 
of  his  stnnig  support  for  this  leglslatkn 
and  of  the  reasons  why  he  did  not  im- 
mediately file  the  necessary  recom- 
mendations for  individual  dtatlons.  In 
a  letter  dated  November  6.  1979.  he  told 
us  of  his  recollections  of  the  battle: 

At  dusk  we  were  out  of  ammunition  and 
our  ranks  depleted  by  virtue  of  comradea 
being  killed  and  wounded.  Aa  we  prepared 
to  break  contact  with  the  enemy  and  with- 
draw under  the  cover  of  darkness,  a  fourth 
and  final  attack  overran  our  poaltlon  leading 
to  our  capture.  Not  one  man  returned  to  our 
parent  organisation — therefore  no  "on  the 
site"  report  oonoemlng  the  particulars  of 
the  18tb  at  Lanaereth.  Upon  Uberatlon  of 
the  prison  camps  In  1946  each  individual 
was  returned  piecemeal  to  the  states.  It  was 
my  duty  to  have  followed  with  recommenda- 
tions the  Individual  clUtlons.  I  did  plan  to 
do  so.  But  the  foUowlng  Un  years  consisted 
of  a  struggle  to  regain  a  health  level  to  Uve 
and  earn  a  Uvlng.  To  forget  the  war  and  aU 
of  lU  trauma,  hell  and  misery  was  foremost 
In  the  hearu  and  minds  of  the  fortunate 
who  survived. 

Also  of  great  assistance  was  an  affi- 
davit cX.  O.  Vernon  Lemxdd  of  Hunting- 
ton Wood,  Mich.,  a  member  of  the  pla- 
toon which  is  the  subject  cA  this  legisla- 
tion. 

It  should  also  be  noted  that  Jack  An- 
derson's feature  article  in  Parade  Mag- 
azine of  Sunday,  March  25.  1979.  was 
an  important  contribution  to  the  public 
knowledge  and  awareness  of  this 
matter. 

Much  of  the  evidence  of  the  courage 
and  val(»-  of  the  18  members  of  the  In- 
telligence and  Reconnaissance  Platoon 
has  only  recently  surfaced.  Many  of  the 
official  records  of  the  individuals  of  the 
idatoon  were  destroyed  by  fire  at  the 
National  Personnel  Records  Center,  St. 
Louis,  Mo.,  in  1973.  But  testimony  before 
the  House  Armed  Services  Committee 
earlier  this  year  clearly  provides  sid>- 
stantlal  evidence  of  the  bravery  of  all 
the  members  of  the  platoon  at  this  criti- 
cal juncture  of  the  Battle  of  the  Bulge. 

BCr.  President,  the  chairman  of  the 
Armed  Services  Committee  wrote  to  Sen- 
ator Javrs.  our  esteemed  ctdleague  and 
the  spooam  ot  this  legislation,  that  "the 
House's  action  on  HJl.  3407  was  similar 
to  ctmgrenional  action  taken  in  the  case 
of  Anthony  Casamenrto.  of  West  Islip. 
N.Y.,  under  Public  Law  95-163  (i^i- 
proved  November  2,  1978)."  Thus,  there 
is  precedent  to  provide  the  President  the 
opportunity  to  review  the  evidence  of  the 
valor  of  the  members  of  the  Ihtdligence 
and  Reconnaissance  Platoon  at  the  394th 
Infantry  Regiment. 

By  removing  the  statutory  limitation, 
we  will  allow  the  President  the  oppw- 
tunity  to  make  awards  as  he  considers 
apprtvwiate.  While  H  may  not  be  vipro- 
priate  for  Congress  itself  to  make  those 
awards,  we  have  discovered  that  there  is 
sufflcioit  evidence  to  warrant  waiving 
the  time  limitations  and  allowing  the 
Presideni  to  use  his  discretion  in  this 
matter. 

Mr.  Presldoit,  I  also  thank  Senatm- 
Sxnnns  for  his  hdp  in  this  matter.  It 
has  been  a  iH-lvilege  to  floor  manage  the 
bill  for  the  majority  side. 

Tbe  PRESIDINO  OFFICER.  The  bill  is 
before  the  Senate  and  open  to  amend- 
ment. If  there  be  no  amendment  to  be 


otfered.  the  question  Is  on  the  third  1 
Ing  and  passage  of  the  bin. 

The  bin  (HJft.  3407)  was  ordered  to  a 
third  reading,  was  read  ttie  third  tine, 
and  passed. 

Mr.  JAVIT8.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bffl  was 
passed. 

Mr.  LEVIN.  Mr.  President.  I  move  to 
lay  that  motion  on  tlie  table. 

•me  motion  to  lay  on  tibe  table 
agreed  to. 


RECESS  UNTIL  5  PJC 

Mr.  MATSUNAOA.  Mr.  President,  If 
there  is  no  other  Senator  who  wishes  to 
speak.  I  move  that  the  Senate  now  stand 
in  recess  until  the  hour  of  S  p  jn. 

Tlie  motion  was  agreed  to.  and  at  4:33 
pju..  the  Senate  recessed  until  5  pjn.: 
vbennjfOD,  the  Senate  rn  ssmihlwl 
when  called  to  order  by  the  Preskitng 
Ofllcer  (Mr.  McnainMinc) . 


ROUTINE  MCmNING  BUSINESS 

iSr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  brief  period  for  the  transactkm  of 
routine  m«^"'*"g  business,  that  Otiiatnri 
may  apeak,  therein  up  to  5  minutes  eadi. 
and  that  the  period  not  extend  beyond  5 
minutes.  

The  PRESIDINO  OFFICER,  ^^thout 
objection,  it  is  so  ordered. 


THE  FRAUD  HDTUNE 

Mr.  SASSER.  MT.  President.  I  wish  to 
talce  thia  opportuntty  to  lepwt  to  my  col- 
leagues an  the  progress  of  the  trMid  hofc- 
line  established  last  January. 

My  colleagues  will  recall  that  this  hot- 
line was  established  at  my  request,  and 
with  the  strong  support  of  the  f onner 
ranking  member  of  our  Legislative  Ap- 
propriations Subcommittee,  the  dietln- 
gulBhed  Senator  from  Pennsylvania  (Me. 

SCHWKULMI). 

The  hotline  was  installed  at  the  Gen- 
eral Accounthig  Office  with  the  coopera- 
tion of  Comptroller  General  Bmer 
Staats. 

I  first  made  the  suggestion  for  the 
hotline  at  a  December  4,  1978  hearing 
which  we  conducted  on  fraud  in  Gov- 
ernment. ... 

The  hotline  allows  any  eoncemed  cttl- 
sen  with  knowledge  of  fraud  and  abuae 
in  any  Federal  program— to  report  toat 
kiunrtedge  to  a  General  Accounttig  Of- 
flce  Special  TsA  Faroe  for  tihe  Preven- 
tion of  Fraud.  The  anonymity  of  any 
caller  win  be  respected— the  name  of 
the  caller  need  not  be  given  to  the  task 
force.  In  64  percent  of  the  cases,  the 
cftlVr  has  chosen  to  remain  anonymflns. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  fraud  hotline  number  be 
printed  in  the  RaooeB. 

There  being  no  objection,  ttie  number 

was  ordered  to  be  printed  in  the  RaooaB. 

as  follows: 

nuvD  HMum 

Hie  national  toU  ftee  fraud  taotnae  la 
800-'4a4-6464.  In  the  Washington,  D.C  mat- 
ropoUtan  area  the  number  U  eM  eee7. 

Mr.  SASSER.  Mr.  President,  I  a* 
unanimous  consent  that  a  description  of 
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tbt  QAO  fraud  hotline  procedures  be 
printed  In  tlie  Raoon  at  tble  point. 

TtuBn  beinc  no  obJeetUm,  tbe  deKrtp- 
tlon  wu  ordered  to  be  printed  In  the 
Recou.  m  foUows: 

QAO  Tmk  Fomcb  BbTum  P»ucmi>UM» 

■Mb  eaUar  on  ttM  OAO  "Ttkuit  Hotline"  U 
latarrMwvd  foUowlnc  the  gwunu  fonn»t  of 
•  date  eoUMtlon  form,  with  a  Mp«r»t«  con- 
tral  number  ■M%nort  to  Mob  mD.  Tbla  will 
be  iind  to  tnek  tboM  ■Uogmtlou  wbleb  ap- 
pMT  mbttaDtlTe  tbrougb  later  yerlfleaUon 
of  facta  and  Invwtlgatlon  if  warranted.  The 
typo  of  Infonnatlon  OAO  la  attempting  to 
reeord  la: 

MdOTBl  aganey  or  eource  of  VMeral  funda/ 
matarlal  Involved  in  the  aUagatlon. 

apeelfle  locattona  where  the  action  U  al- 
lagad  to  be  takUig  plaoe. 

Beeurrlng  or  one  tlmaT 

liHiftb  of  time  aetlTlty  baa  been  golnc  on. 

■Ktent  of  aetlTlty  (aome  Idea  of  nnmbeia  of 
people  Involved) . 

Brtimate  of  donar  valae  Involved. 

Tlie  OAO  Tbak  Iteoe  wUl  provide  an  Ini- 
tial aareenlnt  ot  the  ealla  to  eliminate  thoae 
which  are  obvloualy  non-eubetantlve.  Tlioae 
which  appear  to  be  aubatantlve  but  relate  to 
program  effectlveneee  and  effldency  rather 
than  fraud  wlU  be  referred  to  tbe  operating 
dlvlalona  of  OAO  for  oooalderatlon  in  their 
audit  work.  Thoae  wbleh  appear  to  be  allega- 
tlone  of  f>aud  will  be  coordinated  with  the 
appropriate  agwiey  In^eetor  Oeneral  for  In- 
vaetlgattan.  m  the  event  the  agency  inqiMC- 
tor  Oeneral  la  unable  to  reepond  In  a  timely 
manner  beoauie  of  manpower  llmltatlnnB  or 
priority  of  on-going  work,  OAO  wlU  perfurm 
a  verUtoatlon  o<  facta  relative  to  the  aUega- 
tton  utilising  regional  ofloee.  Ihu  daU  will 
be  evaluated  by  OAO  and  a  deelalon  made 
rtiatlve  to  referral  to  the  Department  of 
Juatlee  for  poealble  proaeeutton. 

Mr.  8Afl8ER.  Mr.  President,  during 
the  first  9  months  of  operation— the 
period  of  January  18  throu^  October  15, 
1979— over  6,800  allesatloas  had  been 
written  up  by  OAO  Tuk  Force  person- 
nel 

Ibe  task  force  Is  now  In  the  process  of 
daasuying  the  6J00  allegations — as  to 
materiality,  agency,  and  program  in- 
volved, and  geographic  location. 

Initial  computer  analysis  of  the  first 
6.761  allegations  Is  complete.  Tliat  follow- 
up  on  these  hotline  leads  has  begun.  Ad- 
ditional calls  are  being  received  dally, 
and  will  be  handled  by  the  same  process, 
mz  or  CAUs 

Of  the  6.751  allegations  reviewed  so 
far  4.408  or  66  percent  appear  to  have 
sufBelent  substance  to  merit  further  con- 
slderatloo  for  audit  or  Investigation. 
(Tbe  other  86  percent  relate  to  non- 
Federal  activities  or  lack  sufficient  fac- 
tual Information  to  Justify  further  con- 
sideration for  audit  or  Investli^tlon  at 
this  time.) 

llie  4.408  allegations  that  merit  fur- 
ther eonstderatiop  for  audit  or  Investiga- 
tion have  been  received  from  50  States, 
the  District  of  COhimbla,  and  overseas 
loeatloas. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  8tate-by-8tate  listing  of  the 
locations  of  these  4.408  hotline  allega- 
tions be  printed  In  the  Rboou  at  this 
point. 

There  being  no  objection,  the  listing 
tm  ordoted  to  be  printed  In  the  Racoao, 
asfoUowi: 


£oobMoi»  0/  rvported  aetMtf 
Waahlngton.   D.C 


Alaaka 

Arlaona 

Aikanaas 

California  .. 

Colorado 

Connecticut 
Delaware    _. 

Florida 

Oeorgla 

HawaU    

Idaho  

nilnoU    


7B 
M 
4B 
60 


7 
1*6 
180 

8 

at 

108 


Iowa 


Kentucky  78 

lAUlalana  08 

Maine , le 

Btaryland   lis 

Maaaachuaette 77 

Michigan IM 

MlnneaoU   gi 

Mlaalaaippi  n 

Mlaaourl    187 

Montana . 94 

Nebraska 23 

Nevada    ig 

New  Hampetalre 17 

New  Jersey 88 

New  Mexico ' 31 

New    York 310 

North  Carolina 83 

Horth  Dakota le 

Ohio 303 

Oklahoma 66 

Oregon 40 

Pennsylvania 190 

Rhode  Island 14 

South  Carolina . 28 

South  Dakota 19 

Tennessee 109 

Tesaa 196 

Utah 31 

Vermont   3 

Virginia 234 

Washington 140 

West  Virginia 38 

Wlaconsln 43 

Wyoming 2 

Overseas   36 

Missing  SUte  Codes 76 

AFVaCTSD    FSIHSifi    AOBMClka 

Mr.  SASSER.  Mr.  President,  the  4.408 
hotline  allegations  that  have  been  se- 
lected for  further  consideration  for  audit 
or  investigation  affect  virtually  every 
major  department  or  agency  in  the  Fed- 
eral Oovemment.  We  have  compiled  a 
Ust  (rf  the  affected  Federal  agencies.  I  ask 
unanimous  consent  that  an  agency-by- 
agency  listing  of  the  affected  Federal 
agencies  be  printed  in  the  Rkcokd  at 
this  point. 

There  being  no  objection,  the  listing 
was  ordered  to  be  printed  in  the  Rcoou. 
as  follows: 

Liar  or  AwacnD  fb>bul  aosircna 

Department  of  Agriculture 167 

Department  of  Commerce 04 

Deportment  of  Defense  (other  than  Air 

Vorce.  Army.  Navy) lis 

Department  of  the  Air  Force I6I 

Department  of  the  Army 339 

Department  of  the  Navy 383 

Department  of  Knargy 46 

Department  of  HMlth.  BducaUon  and 

WMfara  (other  than  8SA,  OS) 874 

Social  Security  Administration  (Welfare. 

SSI)    600 

Ofltoe  of  Bducatkm 44 

Depar^pent  of  Houalng  and  TTTban  De- 
velopment   336 

Department  of  the  Interior 133 

Department  of  Juatloe 111 

Department  of  Labor 868 


Department  of  State. 88 

Department  of  Transportation 106 

Department  of  tbe  Tteaaury  (other  than 

IBS)     87 

Internal  Bevenue  Service 860 

Community  Servloea  Administration 48 

Knvlronmental  Protection  Agency 68 

Oeneral  Servicas  Administration 139 

National  Aeronautics  and  Space  Admin- 
istration   81 

^i*'^"  Bualneaa  Admlnlatratlon...— .—    86 

Tenneeaee  VaUey  Authority 86 

United    Stotea   CIvU    Servloe   Oommla- 

alon  96 

United  States  Foetal  Servloe 188 

Veterans   Administration 800 

All  other 186 

rma  or  AixaoATioMa  ascnvB) 

Mr.  SASSER.  Of  the  4,408  allegations 
selected  for  further  conslderatbm,  about 
34  percent  are  instances  of  apparent 
mismanagement.  Oenerally,  these  alle- 
gations  will  be  dealt  with  through  the 
audit  process  rather  than  the  investiga- 
tive process. 

In  contrast,  the  remaining  66  per- 
cent— 2.906  allegatlans — appear  to  be  in- 
stances of  intentional  wrongdoing  or 
fraud. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  and  a  short  nsurative 
categorizing  the  2.906  allegations  of  in- 
tentional wrongdoing  be  printed  in  the 
Rbcoib. 

There  being  no  objection,  the  table 
and  narrative  were  ordered  to  be  printed 
in  the  Racoao,  as  fQUows: 

No.  of  Percent 
Participant  category    Allegattona  of  total 

1.  Federal  employeea  only 886  '     80.8 

3.  Federal  employeea  In  con- 

Jvinctlon  with  othera 349         8.6 

3.  Federal      contracton      or 

grantee  organlaatlona...      666        33.6 

4.  Corporate     redplenta     of 

Federal  financial  aaaiat- 

aace 14  .6 

5.  Individual     redplenta     of 

Federal  financial  aaalat- 

ance 649        33.3 

6.  Other  Indlvlduala  or  cor- 

porate entttlee 464        16.6 


3906       100.0 


The  "Federal  employees  only"  category 
included  108  aUegatlons  of  theft.  107  allega- 
tions of  private  uae  of  government  property. 
341  reports  of  employee  working  hour  abusaa, 
234  reports  of  improper  financial  transac- 
tions, and  308  reports  of  other  Improper 
actlvlUea. 

The  "Federal  employee  In  conjunction 
with  othen"  Included  141  allegattona  of  a 
bribe  or  kickback  having  been  paid.  6  aUe- 
gatlona  of  estortlon  and  103  miscellaneous 
other  aUegatlona. 

Tbe  "Federal  contractor/grantee"  category 
Included  381  allegations  of  improper  expend- 
iture of  Oovemment  grant  funds.  57  aUe- 
gatlons of  contract  nonperformance,  64  re- 
ports of  the  theft  of  Oovemment  funds  or 
property  and  363  other  allegations  of  various 
naturaa. 

The  category  "Corporate  redplenta  of  Fed- 
eral financial  ssslstance"  Involved  34  In- 
stances of  Improper  receipt  of  subddy  funds. 

The  "Individual  redplenta  of  Oovemment 
financial  assistance"  Included  183  allegations 
of  welfare  cheating.  1 14  of  cheating  on  aodal 
security  benefit  eligibility,  141  ot  coUectlng 
Inappropriate  dlaabUlty  beneflta.  48  ot  cheat- 
ing on  veterans  beneflta.  88  InstaDoaa  ot  food 
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atamp  ftMT*«ng.  41  ot  mtOixmn/maaieata 
rbcatlng  and  96  mlaceUaneoua  ailagatlona. 

The  alzth  and  final  category,  "Other  indl- 
vlduala or  corporate  entltlea"  Induded  398 
allegattona  of  peraonal  and  corporate  in- 
come tax  cheating  and  166  other  allegations 
of  Improper  activity. 

or  waoMODomc 


Ftaud  Task  Force,  who  has  recently  left 
OAO  to  assume  the  position  ot  Auditor 
Oeneral  oi  the  Army.  My  thanks  also  to 
his  very  able  Deputy,  Mr.  Robert  Meyer. 


lUE  HOLOCAUST 


Mr.  SASSER.  Mr.  President  the  In- 
stances of  alleged  intentbrnal  wrong- 
d(4ng  is  wideqn-ead  throufl^out  the  Fed- 
eral Oovemment.  Intentional  wrongdo- 
ing has  been  reported  involving  the  funds 
of  every  one  of  the  12  Cabinet  dQiart- 
ments  of  the  Federal  Oovemment.  These 
cases  involve  activity  In  all  50  States  and 
the  District  of  Columbia. 


Mr.  President,  we  are  now  getting  close 
to  the  bottom  line.  I  hope  my  colleagues 
wiU  be  encouraged  to  hear  that  the  Oen- 
eral Accounting  Office  has  already  re- 
ferred 2,410  of  these  cases  to  agency  in- 
spectors general  for  their  action. 

What  this  means  is  that  there  are  2,410 
cases  of  intentional  wrongdoing  now 
in  the  hands  of  Inspectors  Oeneral — 
cases  that  probably  would  never  have 
beai  investigated  had  it  not  been  fcM* 
the  establishment  of  the  fraud  hotline 
in  January  1979. 

Lisr  or  asmastJi 

I  ask  unanimous  consent  that  an 
agency-by-agency  list  of  the  2,410  cases 
that  have  been  referred  to  agency  In- 
spectors Oeneral  or  their  equivalents  be 
printed  in  the  Rscokd. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Rccokd 
as  follows: 

Department  or  agency  and  cases  referred 

Health.  Education  and  Welfare 677 

Labor 336 

Housing,  Urban  Development 304 

Defense  333 

IRS 161 

Veterans  Administration 117 

Oeneral  Services  Administration 93 

Agriculture    184 

Poet   Office 86 

Interior  88 

Environmental  Protection  Agency 66 

Transportation 76 

■nergy 30 

Commerce 26 

Justice   37 

IVeasury 31 

Small  Btidnees  Administration. SI 

NASA 10 

Iaw  Enforcement  Assistance  Admin- 
istration   17 

OAO 24 

Community  Servlcee  Admlnlatratlaa..  37 

Tennessee  VaUey  Authority 17 

All  other la 

Total  referrals 3,410 

This  includes  15  cases  that  have  been 
referred  directly  to  the  Department  of 
Justice  for  their  investigation  or  prose- 
cution. 

Mr.  President,  I  urge  the  various 
agency  Inspectors  Oeneral  to  actlvdy 
follow  these  cases  to  their  conclusion. 

Mr.  President.  I  want  to  extend  my 
thanks  to  the  Comptroller  Oeneral,  Mr. 
Elmer  Staats,  who  has  aggressively  pur- 
sued our  suggestion  for  a  nationwide 
hotline.  My  thanks  also  to  Mr.  Harold 
Stugart.  the  first  director  of  the  OAO 


BCr.  ROTH.  Mr.  President,  how  many 
vimaes  have  been  written,  or  sorrowful 
words  spoken  about  Nasi  Oermany?  Yet, 
when  all  has  been  read  and  all  has  been 
spoken,  is  it  possible  to  relive  those  times 
irtien  men.  women,  and  children  were 
systematically  exterminated.  Just  be- 
cause they  were  Jews?  Maybe.  It  is  best 
we  cannot. 

PerhiuM.  it  is  as  wdl  we  can  only  be  re- 
minded of  man's  inhumanity  toward 
man  and  the  deqx>tic  ruler  ulio  became 
a  nwmiftf.  at  the  throne  of  power,  of  the 
man  v^io  tramiHed  every  right  and  free- 
dom, who  squeoed  dignity  from  his  mer- 
ciless victims. 

On  December  2.  the  city  of  Wilmington 
will  commemorate  the  h<rtocauBt  and  the 
6  mlUion  Jews  who  were  so  brutally  mur- 
dered by  the  Nazis  during  Worid  War  II 
when  It  unveils  a  sensitive  memorial  In 
Freedom  Plasa. 

Portraying  four  figures — a  man  and 
woman  chisded  in  stances  oi  hmror,  and 
a  woman  and  child  expressing  hope  for 
the  future— the  memorial  will  stand  as  a 
permanent  reminder  of  survival:  Sur- 
vival ot  those  who  escaped  the  brutali- 
ties, survival  of  individual  rigAxta.  religi- 
ous freedom.  Justice,  and  equality. 

Having  visited  Yad  Vashem  In  Israel.  I 
feel  it  is  fitting  and  appropriate  that  this 
Hidocaust  Memorial  be  located  in  the 
center  of  '^^Imlngton's  Civic  Cento-, 
where  it  may  be  appreciated  by  dtiaens 
and  their  puUlc  servants  within  the 
three  branches  of  Oovemment.  Tliere  It 
will  be  an  ongoing  sjnnbol  of  the  inhu- 
manity that  continues  throughout  the 
ages— Just  as  we  are  today,  witnessing 
in  Cambodia. 

For  me,  the  Hidocaust  Memorial  will 
not  merdy  oominenuMvte  those  who  died 
in  Nasi  Oermany.  It  will  also  serve  as 
an  incentive  to  elevate  standards  of  de- 
cency in  our  relatkmships  here  in  our 
hrandand  and  In  our  dealings  Interna- 
tionally. 

The  Holocaust  Memorial  can  remind 
us  of  its  humane  antonym,  ot  man's 
compassion  and  benevirience  toward  his 
fellow  nian.  Standing,  permanently,  it 
will  be  a  remembrance  to  all  Ideals  of 
the  democratic  society  in  which  we  live. 

It  can  guide  us  and  give  us  h<ve  for 
the  future. 


JUDICIAL  ACTIVISM 

Mr.  ROTH.  Mr.  President.  I  bdleve 
there  is  no  better  time  than  the  con- 
firmation of  new  Judges  to  talk  about 
the  problem  of  Judicial  activism.  I  do 
not  mean  to  imply  that  it  is  solely  the 
fault  of  Judges  that  courts  are  active  in 
every  facet  of  our  lives,  for  that  is  not 
the  case.  But  ttie  Judges  themselves  can 
go  a  long  way  toward  lessening  the 
impact  and  frequency  of  court  interven- 
tion. 

One  of  the  group  of  nominees  which 
we  confirmed  earlier  this  mA  has  ex- 


pressed hla  judicial  phlfcMophy  in  •  f»- 
cent  Trial  "»*(r**"*  article  whldi  I 
would  like  to  share  with  you  today. 
Peter  Beer,  ttien  a  State  ooart  Jadae  In 
Louisiana  and  now  oooflrmed  to  aerve  •> 
a  district  Judge  in  ttw  UJB.  DMrtct 
Court  for  the  eastern  dlsMet  at  Loola- 
iana.  wrote  that  artlde.  csittaed 'XXi  Be- 
half of  Judicial  Restraint."  In.  tbe 
article.  Judge  Beer  reOeete  upon  tbe  re- 
cent criticism  of  tbe  ooorts  by  nyieif 
and  others  who  Aivor  a  return  to  an 
atmo9here  In  which  the  courts  as  Jfnilge 
Beer  states,  do  not  "decide  the  JaMoe  or 
injustice,  the  policy  or  impottey.  of 
laws."  That  is.  dedalon  nmst  be 
on  the  law.  not  on  popular  bdlef  m 
cetved  by  an  isolated  Judiciary. 

I,  too.  have  recently  woken  on  ttals 
subject  at  the  third  ammal  conference 
of  the  great  achievements  program  in 
Saratoga  G^nlngs,  N.Y.  I  win  submit  for 
the  RacoBB  a  copy  of  my  mwech. 

But  I  tUnk  Judge  Beets  words  sum 
up  this  problem  best.  I  can  to  the  atten- 
tion of  readers  of  the  Raooaa  and  this 
new  group  of  Judges,  his  thoughts. 

nioae  of  us  who  are  part  of  tlic  Judicial 
syston  are  now  called  i^^on  to  piovlde  the 
moat  dUBcult  type  of  leaderthlp  ewample. 
leadOTShlp  by  reatralnt.  Ito  do  thia  la  neltlMr 
a  retreat  from  rcsponalbillty  nor  an  acknowl- 
edgment that  the  leglalattve  proc—  alwaya 
works  for  the  overaU  beat  lutereet  ot  tlie 
people  and  of  the  natUm.  It  la  alnqOy  an 
acknowledgment  on  the  part  of  ttuT  Judld- 
ary  that  the  oontroUed  aodal  esperlment  In 
which  the  courta  aubatltnte  themeelvee  for 
llatleas.  lethaiglc.  or  lack  luater  leglalatnree 
Is  Inconalatent  with  the  pet  caps  ot  our  oon- 
stltutlonal  democracy  regsrdlaas  of  the  poa- 
■Ible  short  range  aodologlcal 
that  may  be  acoompUabed. 

Tlie  article  and  the  speech  foOow: 
Ow  BBRSLr  or  Jumosi. 


(By  Hon.  Peter  Beer) 

In  i>r«d  Scott  V.  Samdfoi*.  Cblef  Josttce 
Taney  obeerved: 

"It  la  not  the  provlnoe  ot  the  Oourt  to 
dedde  upon  the  juatloe  or  Injnatloe.  the 
poUcy  or  the  InqmUey,  ot  theae  lawa.  The 
dedaton  at  that  queetton  belowged  to  tbe 
poUtlcal  or  law-making  power  to  thoae  who 
formed  tbe  eovarelgnlty  and  framed  the  Con- 
stitution. The  duty  of  tbe  court  la,  to  m- 
tctpret  the  Instrument  they  have  fkaaaed. 
with  the  beat  U^ta  we  can  obtain  on  the 
subject,  and  to  administer  It  as  we  find  It, 
aocordlM  to  Its  true  Intent  and  meaning 
when  It  was  adopted." 

About  one  hundred  yean  later  (1068), 
Professor  wnillam  L.  Fioaser.  dSeeussIng 
PaUgraf  v.  £oiig  /stend  JtaOroad  Co.  m  the 
Michigan  Law  tteview,  obeerved  that  oonrta 
confronted  with  the  knotty  reaolutlan  at 
the  proUem  at  proslmate  cause  could  not 
reach  a  solution  throu^  any  one  aingle 
range  of  consideration.  He  wrote: 

'Tt  la  not  a  queatlan  of  logic,  but  of  prac- 
tical poUUca.  and  the  oonrta  do  the  b«t 
they  can  to  draw  an  uncertain  and  wavering 
line  which  will  be  practical  and  In  tenping 
with  the  general  understanding  of  mankind" 

n  I iftissnr  Prosser  further  obeerved:  "m 
the  decision  (of  the  oourt)  whether  or  no* 
there  Is  a  duty,  many  facton  Interplay:  the 
hand  of  history,  our  Idaaa  at  mocala  and 
Justice,  the  convenience  of  administration 
of  the  rule,  and  our  aodal  Idees  aa  to  where 
the  loes  should  CaU." 

m  Jrorematsa  v.  United  States.  Juatlee 
Blade,  sptraklng  for  a  divided  oourt  In  the 
cioeli^  montha  of  World  War  n.  stated: 

"Oompuleary  eadnston  of  large  gronpa  of 
dtiaens  from  thdr  homee,  exoq>t  under  dr- 
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tiM  poww  to  protaet  muat 
%v»    wtth    tba    tluwtaiMd 


And  nam.  la  ttM  iSTOi.  Prof —or  O. 
Whtto.  wtiowim  Btehard  Klt^ar^  Ample 
JiuMot,  olMMm; 

_  "•  •  •  KlofM'  la  »  miptrb  "pubUelct'  for  tlw 
Oonit.  for  IM  allows  that  Suprama  Court 
Joattoaa.  Ilka  tba  raat  of  ua.  maka  daelaiona 
aa  inmian  baiaiph  lagardlaaa  of  tba  con- 
atratalag  Caetofa  of  tbalr  oOoa  and  the  tacb- 
nloal  raqulramanta  of  tbalr  profaaalon." 

UM.  Mmta  *  World  tUport  obaarrad  In 
JOBO 1917  that: 

"OonUuTatay  of«r  lagal  abortlona  auddanly 
baa  movad  firom  tba  oourtroom  to  Congraaa 
and  tba  atatabouaaa. 

"Tba  turn  camo  wban  tba  Suprama  Court 
rulad  on  JTuna  ao  tb«t  It  la  up  to  Congraaa. 
aUta  laglaUturaa.  and  local  oOlclala  to  datar. 
mlna  wbatbar  Borammant  money  and  public 
boapltala  can  ba  uaed  to  proTlde  abortions 
for  tba  poor. 

"In  a  abi-to-tbraa  dadalon  on  tbraa  caaaa. 
tha  Court  aald  tbat  wban  an  laaue  InvolTaa 
policy  cbolcM  aa  aenalttva  as  gorammant 
funding  of  voluntary  abortlona  'tba  appro- 
prlata  forum  for  tbalr  raaolutkm  In  a  damoc- 
tacy  la  tba  laglaUtnre.' 

"It  waa  tba  lint  ruling  by  tba  Court  In 
mora  tban  four  yaais  tbat  gave  laglalators 
fraadom  to  aatabUab  any  algnlflcant  reatrle- 
tlona  on  abortion  aanrlcaa." 

Senator  wmiam  V.  Botb.  Jr.  (R-Del.) 
opona  an  artlcto  In  tba  July  19T7  laaue  of 
TRIAL  wltb  tbla  obaerratlon: 

"Tba  judicial  rarlew  of  leglsUtlon  baa 
long  been  cooalderad  a  crucial  function  of 
our  natkm'k  oourta.  Tbls  function  bistort- 
eally  baa  bean  conftned  to  inqulrtaa  Into 
wbatbar  laglalatlnn  eompllea  wltb  tba  man- 
dataa  of  tba  Oonstttutlon.  Today.  botre?«r. 
wa  find  tbat  wttb  Inereaalng  ftaquancy  and 
bolrtwaaa.  Judgaa  in  our  Judicial  system  are 
Intarfanlng  mto  aodal  and  political  affairs 
once  tbougbt  altber  to  be  noo-juatlclable  or 
raaartsa  to  tbe  laglaUtura." 

TO  even  tba  caaual  obeerrar.  It  Is  apparent 
tbat  In  tbe  last  quarter  century  tbe  judicial 
pfoesaa  baa.  at  an  erer-lncraaalng  tempo, 
been  conftonted  wltb  tbe  nacsaslty  of  sotwd- 
Ing  tba  limit  of  puMlc  acceptance  of  ita 
pronouncamanta.  Tbat  aucb  acceptance  may 
ba  reluctantly  or  eren  grudgingly  accorded 
baa  been  of  mueb  leaa  significance  tban  tbat 
tba  acceptance  comes  wltbout  material  and 
long-term  damage  to  tbe  judicial  process. 
Courts.  ganaraUy  ipeaMng  bave  not  as  yet 
opted  to  enter  tbe  popularity  conteata  or 
public  relations  gambits  tbat  are  now  an 
aooeptad  part  of  tbe  "games  people  pUy"  in 
tbe  emecutlTe  and  laglslattTe  brancbaa. 

It  la  quaatlonabla.  bowerer.  aa  to  wbatbar 
any  credit  la  due  tbe  judiciary  for  tbla  ap- 
parent raatralnt  bacauaa  of  two  overriding 
ooasMarattoaa: 

I)  Many  judgae  are  appointed  ratber  tban 
elaetad: 

3)  Many  judlelal  daelalona  are  ao  bedged 
about  wltb  limiting  faetora  tbat  tba  quaatlon 
of  ganval  pubUe  aooaptabUlty  Is  tax  ramorad 
(If  not  totally  abaant)  ftom  the  effect  at  tbe 
dadalop.  Spartflcally.  tha  great  majority  of 
controvaralaa  tbat  raqolra  judicial  raaolu- 
tlon  ai«  batwaau  ladlvlduala.  an4  not  mucb 
ganaral  pubUe  Intarast  Is  ganaratad  asoapt 
In  tboaa  eaaea  Involving  movie  and  UAt- 
vlakm  eeMbrltlaa.  big  name  atbletee,  lusting 
pollttdans.  ate. 

MevartbdasB.  tboaa  pubUc  Intanet  mat- 
tars  wbleb  do  entar  tbe  judlelal  aystam  for 
faaolullun  are.  In  many  snOb  Instuoaa. 
blghly-cbaigad  and  extremely  voiatUa.  HiIb 
eraataa  an  Ineradlbla  sort  of  paradox.  In 
tboaa  caaaa.  tha  traditional  rola  at  obUoglal 
judgas  on  appollata  ooutta  la  subject  to  a 


moat  vlOlMit  and  ocnaumlng  ebange  of  pace 
from  tbe  praeent  day  concept  of  tbe  orderly 
judicial  process  aa  practiced  by  appelate 
trlbnaala. 

Can  tba  same  i^paUata  judgaa  who  bring 
dallberate  and  atudlad  ronalderatlon  to  tbe 
finite  dlatlnctlons  of  Intricately  worded  stat- 
utes or  prevloua  dadsloiis  be  tbe  aama  In- 
dlvlduala  wbo  muat,  on  tbalr  own  authority, 
call  a  aoddan  and  Irrevocable  turn  In  tba 
mainstream  of  public  lUk  In  the  United 
Stotaa  tbat  will  markedly  affect  tbe  Uvaa  of 
minions  at  paopleT  Wbat  coostttutaa  tbe 
basic  validity  of  aucb  judicial  declslonB 
when  It  Is  clear  tbat  they  wUl  Impact  a 
broad  spectrum  of  tbe  mainstream  every- 
day lUk  of  tha  natlaoT  Are  tba  Judgas  who 
render  tboee  decisions  rsspcmstble  tor  sound- 
ing tbe  limits  of  public  aoeaptiMItty  aa  tbe 
beats  for  such  daclaiona  whan  that  aama 
sort  of  sounding  Is  totally  unnseaasary  In 
moat  of  tha  cases  tbat  they  are  called  upon 
todaddef 

Appellate  oourta  are,  by  tbalr  vary  natara, 
almoat  totally  unequipped  to  take  suCb 
public  aeeeptanoe  eoundtngs  or  to  judge 
them  accurately.  They  are,  b^  tradlttom.  and. 
In  many  Instanoaa,  by  atatute,  obliged  to 
confine  tbe  ambit  of  thalr  crmaklaratloo  to 
tba  raoord  Iteelf  aa  It  baa  been  made  xxp  In 
tba  trial  court.  Tba  vary  Idea  of  appelate 
court  Judgea  seeking  to  probe  tba  llmlta  of 
public  aoeeptabUlty  prior  to  their  judlelal 
pranouneement  on  a  eaae  that  la  under  aub- 
mlaalon  la,  generally  speaking,  repugnant 
and  unaooepteUe.  Lawyers  apaelficaUy  and 
tbe  public  generally  would  be  justifiably 
outraged  at  tbe  revelation  tbat  an  appellate 
tribunal  had  decided  a  caae  on  tha  baala  of 
tha  outooma  of  a  public  opinion  pou  or  a 
popularity  eontast. 

Tat,  tha  dadalonmaklng  prooaas  which  la 
to  ba  brought  to  thoae  caaaa  which  are  the 
subject  of  great  public  Intereet  seems  to 
require  that  tbe  appellate  court  must  ulti- 
mately deckle  that  kind  of  caae  within  the 
bounda  of  public  aooeptance.  or  else  gamble 
on  doing  great, (and  pertu^ie  irrevocable) 
damage  to  aooaptabUlty  of  tbe  judicial  proc- 
•aa  by  tbe  public. 

MMmwblle.  back  at  tbe  Uw  eeboote.  It  has 
become  popular  to  obeerve  tbat  legldaturea 
do  not  ra^nnd  to  tbe  needs  of  mlnorltlss: 
that  they  respond  to  tba  needs  of  major- 
lUes.  and  that,  accordingly,  tbe  courts  must 
protect  the  Interest  of  the  mlnorltlee. 

Bowavar,  It  Is  submitted  that  Cateh-»  Is 
lurking  just  below  tbe  aurfaea  of  thla  aort 
ot  ratlonallitlon.  Why?  Peeauee  oourta  are 
systematically  urged  to  adjudicate  only 
within  the  limits  of  general  public  aoeept- 
abUlty or  risk  ncn-aooeptaaoe  of  their  man- 
date. How  can.  courts  do  this?  They  aia 
neither  set  up  nor  staffed  In  such  a  ■«»««•■• 
as  to  even  acknowledge  tbe  ezlataBee  of. 
mucb  lees  the  necessity  of.  gaining  public 
acceptability  of  their  declslonB. 

While  Americans  unbeeltattngly  aooept 
tbe  eapendlture  of  huge  sums  on  tbe  pert 
of  their  legislative  and  executive  btancbee 
to  sound  public  opinion  and  to  reepond  to 
tbe  soundings.  It  U  not  so  wltb  tbe  judi- 
ciary. It  Is  considered  to  be  out  of  tbe  quee- 
tlon;  Inoonalatent  with  the  bealc  tbeete  tbat 
tbe  goddeaa  of  justice  Is  blind.  Wbo  ever 
beard  of  a  department  of  pubUc  acceptabU- 
ity  In  the  stalling  of  an  appellate  courti 

Meet  appellate  judges  would  be  borrlfled  at 
the  thought  of  deriding  a  caee  without  a  fuU 
and  complete  consideration  of  tba  record  and 
of  tbe  briefs  painstakingly  drafted  by  counsel 
for  tbe  partlss.  Tst.  wben  they  are  con- 
fronted by  tbe  nscssslty  to  make  a  decision 
wbleb,  by  Its  very  nature.  wUI  cauee  tboee 
same  judges  to  probe  tbe  limits  of  public  ae- 
oeptabiuty.  they  must  proceed  to  that  task 
wltb  no  more  to  go  on  tban  tbelr  own  Ivory- 
towered  concepts,  dulled.  In  many  cases.  In 
direct  proportion  to  the  number  of  years  that 
they  have  been  In  the  appellate  Ivory  tower. 


Senator  Roth  stataa  tbat  "tbe  unwarranted 
judicial  Intrusion  Into  every  facet  of  our 
daUy  life  Is  now  common."  Be  then  goes  on 
to  observe  tbat  JtUUclal  reetralnt  should  be 
an  Implied  condition  of  the  authority  tor 
judicial  review  and  remarks  tbat  although 
legislative  oveneafibliig  may  reatrlet  or  In- 
hibit Individual  protections  aeeurad  by  the 
Constitution,  judicial  trrtrrsarblng  can  result 
In  the  Inhibition  of  the  fundamental  right  of 
tbe  people  In  a  democracy  to  govern 
tbemeelvea. 

Justice  John  M.  Harlan  baa  written  tbat 
the  "Constitution  U  not  a  panacea  for  every 
blot  upon  tbe  pubUc  welfare:  nor  should 
|tbe|  court,  ordained  aa  a  judicial  body,  be 
thought  of  as  a  gananl  haven  for  reform 
movements." 

Thus,  we  note  tbat  there  are  strong  con- 
tentions Indicating  that  although  courts 
must,  surely,  fulfiU  tbe  vital  function  of 
curbing  abuses  on  the  part  of  the  leg^tlve 
and  executive  brancbaa  as  waU  aa  furnishing 
a  forum  tar  tbe  reeoluUon  of  Individual  con- 
flicts, they  are  not  reaUy  daelgned  nor 
equipped  for  a  totaUy  activist  role  In  the  Im- 
plementation of  aodal  policy  ratber  tban  law. 
Particularly  Is  tbls  the  case  when  such  Im- 
plemenUtlon.  In  and  of  Itself.  neoeeearUy  re- 
quires tbe  sounding  of  public  acceptabUlty. 
There  U  a  vast  difference  between  tbe  uss 
of  tbe  judicial  process  as  a  sword  and  as  a 
shield. 

When  minority  rlghte  are  threatened  by 
leglslattve  or  executive  abuse,  the  Judicial 
system  should  shield  tboee  who  are  discrimi- 
nated sgalnst. 

But  when  that  same  judlelal  system  Is.  for 
whatever  rsaaon,  transformed  Into  a  sword 
for  the  Implementation  of  eodai  poUcles  to 
the  extent  tbat  tbe  court  becomee  Irrevocably 
intertwined  with  tbe  abeolute  nacaaalty  tor 
public  acceptabUlty  of  Ita  mandate,  then.  It 
U  submitted,  judicial  reetralnt  has  been 
shunned.  However  weU-lntenUoned.  tbe 
court  is  cast  Into  tbe  role  of  grafting  power 
tbat  It  was  not  Intended  to  have  or  to  wield, 
and  of  seeking  pubUc  acceptabUlty  tbat  It 
doee  not  know  bow  to  obtain  or  bow  to  gauge. 
There  seems  to  be  a  trend,  though  of  re- 
cent and  perhaps  halting  origin,  for  courts 
to  rediscover  tbelr  function  In  jtixtaposltlon 
to  tbat  of  tbe  legUlattve  and  executive 
brancbee. 

This  writer  does  not  perceive  tbat  this  re- 
discovery Is.  in  any  sense,  a  stealthy  retreat 
from  responsibility  nor  evidence  of  a  lack  of 
ludlclal  Inteetlnal  fortitude.  On  tbe  contrary, 
it  is  a  recognition  of  tbe  basic  vsUdlty  of 
tbe  obeervatlon  tbat  we  are  a  government  of 
lawB  and  not  of  men. 

It  is  submitted  that  day  to  day  exercise^ 
of  power  In  our  democratic  eodety  should 
not  be  a  Judicial  function.  Judicial  power, 
acknowledged  to  be  ultimately  dependent 
upon  pubUc  acceptability,  must  be  sparingly 
exerdssd.  To  proceed  otherwise,  even  wltb 
deliberate  speed,  may  hasten  the  unbappv 
moment  wben  Judicial  determinations  wUl 
be  more  or  lees  Ignored  and  the  Intricate  sys- 
tem by  which  we  operate  as  a  government  of 
laws  and  not  of  men  will  be  reduced  to  sham- 
b'es  where  only  raw  power  wUl  bold  sway  snt* 
tbe  courts'  efforts  to  protect  any  minority 
win  be  materially  weakened  If  not  oompleteir 
rejected. 

Chief  Justice  Taney  was  neither  overlv 
conaervatlve  nor  socially  Irreeponslble  wben 
be  observed  tbat  tbe  province  of  the  Court 
u  not  to  decide  the  justtoe  or  Injustice,  tbe 
policy  or  ImpoUey.  of  laws.  Profssor  Pros- 
aer's  theeU  that  courta  Should  embark  upon 
the  drawing  of  a  wavering  line,  baaed  upon 
practical  poUtlca,  aodal  Ideas,  and  tbe  con- 
venience of  administration  of  tbe  rule,  is  a 
dangerous  directional  signal. 

Such  openings  toward  judicial  activism 
have  tbe  effect  of  moving  the  judldal  proceea 
Into  a  climate  where  JTorematni  v.  United 
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state*  can  eaaUy  be  planted,  nurtured,  and 
harvested. 

It  U  further  submitted  tbat  even  though 
Kluger  can  be  a  superb  pubUdst  for  tbe 
Supreme  Court  justlosa  becauee  be  shows 
tbem  "^fcing  decisions  "as  human  beings, 
he  does  an  unintended  iliasiii  ili  ii  to  tbe 
overall  prooeaa  If  he  U  ahowlng  that  they 
make  such  decisions  rsgardleas  of  tha  con- 
straining faetora  of  tbelr  ofitoe  and  tha  tech- 
nical requirements  of  tbalr  profaaalon. 

Judicial  actlvlam  has  now  held  away  to 
tbe  point  where  It  Is  newsworthy  that  pubUc 
choices  as  sensitive  es  government  funding 
of  voluntary  abortlona  are  to  be  dartded  In 
tbe  leglslaturee  rather  than  In  tha  courts. 
We  have,  to  a  far  greater  extant  than  la  gan- 
eraUy  admowledged  or.  perbiHia.  even  under- 
stood, become  "conditioned"  to  superiaglsla- 
tlve  action  by  court  dedslan. 

Tet.  It  la  a  mistake  to  bellava  that  aucb 
-conditioning"  on  tha  part  of  tha  Amerlca'- 
pubUc  Is  anything  other  than  transitory  and 
thus.  esaentlaUy,  not  to  be  depended  upon 
for  tbe  "long  haul."  The  American  pubUc 
bu  a  great  capadty  to  wake  up.  aA  Iteelf 
what  has  been  going  on,  and  then  to  react. 
Tbat  reactUm  can  aleo  be  deecrlbed  aa  pubUc 
acceptablUty. 

AU  of  us  who  are  charged  with  the  preeer- 
vatlon  and  protection  of  tha  Judlelal  proeaaa 
may  naad  to  wake  up  fint.  Whether  "activ- 
ist" courts  can  continue  to  burden  the  proe- 
aaa or  the  public^  acceptance  of  tha  proceea 
with  laglaUtlon  \rf  Judicial  fiat  la  a  qnaatlan 
which,  by  tha  fbet  that  It  clearly  exlsU, 
placss  tha  proeeai  Iteelf  In  malarial  jeopardy. 

The  pendulum  of  aucb  judicial  activism 
haa  partu^a  reached  tha  outer  limit  of  Ita 
are  where  further  extanalon  may  llkaiy  re- 
ault  m  breakdown.  Increasing  Judicial  aetlv- 
tam  la  Ineonalatant  with  tha  orderly  admln- 
Istratlon  of  tba  Judlelal  procaas  In  a 
dimocratlc  eodety.  When  It  becomee  abeo- 
lute, the  democratic  procaai  could  ceaee  to 
function  at  aU.  We  are  nearer  to  aucfa  a 
situation  than  many  are  willing  to  admit  or 
parbape  even  auqieet. 

Thoee  of  ua  who  are  part  of  tba  Judlelal 
aystam  are  now  called  upon  to  provide  tbe 
most  dUBcult  type  of  leartarshlp  example: 
leaderslilp  by  raatralnt.  To  do  thla  la  natther 
a  retreat  from  reaponalblllty  nor  aa  acknowl- 
edgement that  the  leglaUUve  procaas  always 
worka  for  the  overall  beat  Intaraat  of  the 
paopio  and  of  tha  natton.  It  la  simply  an 
a^Bowladcamant  on  tha  part  of  tha  Judici- 
ary tbat  the  controlled  eodal  experiment  In 
which  courte  aubetltute  tbemeelvea  for  list- 
less, lethargic  or  lackluatar  laglalaturaa  la  In- 
consistent with  tba  praoepte  of  our  conatltu- 
tlonal  democracy  regardleea  of  the  poesUde 
short  raaga  aodologlcal  advantagae  that  may 
ba  aceomptlahad. 

TO  sum  up,  tba  atutudaa  and  ballefa  which 
are  the  baala  for  public  aooaptaMllty  ptevaU- 
lag  at  tha  tlma  that  public  Intaraat  dartslnns 
are  banded  down  by  courta  should  not  uaUt 
thoss  dsclslons  nor  oonflns  the  rationale 
which  "Juatmaa"  thoae  declalons.  Whan  that 
premise  prevails,  tbe  judicial  proaeea  begins 
to  be  eertoualy  Jaopardlaed,  and  wa  ahould 
move  away  from,  not  doeer  to,  aucb  a  pra- 


Aa  courta  atruggla  to  daflaa  (and  tbaa  act 
upoa)  that  haay  Una  that  stands  between 
what  tha  public  haa  aooeptad  and  now  only 
needa  to  ba  JudldaUy  defined  and  what  the 
pnblle  should  be  required  to  accept  aa  aoon 
M  It  la  suacepUble  to  judicial  definition,  they 
ahould  err  on  the  aide  of  raatralnt.  Thay  are 
not  tba  arbltera  of  public  acceptabUlty  either 
by  tralalag  or  by  tradition.  A  proper  oourt 
can  ba  a  stout  ahldd  la  a  hard  battle.  Irat. 
as  a  sword  indlaerbnlnately  wldded.  Ite 
abarpnees  wlU  quickly  be  loat  and  only  an 
nnwMdy  bludgeon  will  remain. 

Flaally,  Judgaa  wbo  tmH  eommlttad  to 
unrestrained  judldal  aetlvlaa  abould  ebaa- 
BM  their  aaarglaa  lato  tha  laglalattTe ; 

czzv — aiBS-^art  as 


mocracy  who  aeek  rhanga  ^aeUleolly,  they 
ebould  maka  ao^  iihasiialluiis  aa  they 
bdleve  neoeaaary  In  their  opinlone  and  be- 
fore leglalatlon  ocmmlttaaa.  Tbtj  ahocdd  ba 
aa  forthright  and  dmand 
oonmltteee  and  with  the 
aalvaa  aa  any  other  apedal  Intaraat  grotq*. 
In  abort,  Judgaa  who  think  that  tha  law 
■hmim  be  changed  tboold  aaA  thoae  diangea 
In  tha  laglalatnra  with  a  vlfar  that  la  di- 
rectly propurtlonata  to  Uialr  anthnalaam. 
But  wham  they  ahort-dreult  thla  piiiiiMa. 
they  are  abort-ehaaglng  tha  laiimieas  of 
dnHM'wt'acy. 


Bt  VA.  Si 
Bon,  Jk. 


▼. 


Annlveraarlee  are  oopaskms  for  tbe  nos- 
talgic contemplation  of  things  pot.  Lsss 
than  a  decade  firam  now,  wa  will,  sa  a  nation, 
oddirato  tba  aooth  aanlvaBsaty  of  a  mlla- 
atone  la  the  development  of  demooatle 
government:  tbe  Conatltuttonal  Convention 
of  1TB7. 

Nostalgia,  however.  Is  not  appropriate. 
The  Western  democradae  are  aflUetad  with 
a  adf-doubt  about  the  vlablU^  and  ttlr- 
naaa  of  thalr  baalc  govetninental  laatltutlons. 
Such  tlmae  call,  not  for  aaattmaataUty,  not 
for  a  hard-headed  look  at  the  anmmpllah- 
manta  of  tha  OomveaUoa  of  17V7.  tha 
changae  wrought  by  succeeding  ganeratlona 
and  tbe  atate  of  our  praaaat  eonatltutlonal 


Wat\ 
ny"  waa  "tba  aoenmaktian  of  aU 
laglslattva.  eaeeottva.  and 

many  . .  ." 

I  regret  te  report  to  yon 
opinion  wa  hare 
tearhli^  Ux  tha 

begun  to  permit  "tha  aceamOlatloB  of  aB 
power  ...  In  the 
tortonattf  y.   becaaas  thte  powar  to  I 

It,  daoMMraey  ttaalf  la  1 
Par  ennvla.  ttM  fbdaral  borMacaey  today 

of  variooa  klada  That  la  I 


tt- 
It 


That  !■• 


lOuiy  have  argued  that  the  Vouadlng 
FMham  ware  autlsta  wbo  lacked  talth  in 
democrat  and  eought  te  droomaoriba  peo- 
ple by  davleea  each  aa  tha  Blaetoral  Callage 
and  election  of  Oenatwa  by  tha  atate  lagia- 
laturss.  That  they  feared  rule  by  plaMadte 
and  tha  lastaat  gratWcatloB  of  what  adght 
ba  tranaiant  majarlttaa,  I  have  no  doubt. 
That  they  propoaed  repreaantatlve  Inatltu- 
tlona  over  direct  majortty  rule  la  manlfOst  in 
the  doeumant  ItaMf .  Havartbeleas.  It  can 
hardly  ba  oontandad  that  tha  original  Con- 
stitution located  tbe  ultimate,  eoverelgn 
power  anywhere  but  la  tha  people. 

Senators  ware  aot  hereditary 
ae  the  VMarallato  aoon  dleoovared 
Ignored  atrongty-hdd  vlawa  only  at  thdr 
poUtloal  peril.  MOat  taaportaat.  the  amend- 
ing process  providad  by  tha  Oonstltatlon 
Is  ItsaU  ulthaataly  daaaocratle. 

The  govaramaatal  atnictura  created  by  the 
Pouadlag  Pbthan  thua  goanataed  that  a 
truly  abiding  conviction  among  the  public 
would  make  Itaalf  fUt  la  the  lagMattva  aad 
executive  braaebaa  of  tha  flsdaral  govata- 
ment.  To  the  extant  aoeb  a  eonvletlan  caned 
for  a  change  la  tha  atructura  Itadf ,  aaiand- 
ment  of  the  Ooaatttutlan  would  rsanlt.  Our 
govaramantal  laatltutlons  have  la  fhet, 
moved  over  time  la  a  majoratorlaa  dlreettcn 
because,  aad  only  becauee,  a  majority  of  our 
dtlaana  ao  daalrad. 


cording  to  the  vlewa  of  tha 
aeU.  That  la  a  leglataUva 
daddea  whether  paitlealar 
compiled  with  tbaa 
judicial  power. 

More  dgnlflcant  la  tha  fact  that  the  Ji 
del  braadi  la  aasiimliig  ths  piiasia  of 

basic  tenet  tbat  ultimate  power  la  la 
people.  Democracy  ttaalf  la  ttraa  IBraata 

The  courte  have,  la  reoeat  yean 
gated  a  code  for  the  ragulatlon  of 
restricted  the  uee  of  tha  death 
created  what  Is  la  aOOet  a 
right  to  nee  contrao^rttvaa.  pnhttttad  raal- 
dency  requlremeate  for 
particular  radal  halancaa  la  local 
allowad  private  enqdoyeea  and  nalosia  to  dla- 
crlmlnate  ■g»«''«*  acme  raeae  to  ^ilte  of  the 
ClvU  Blghte  Act  of  iset.  required  atate  lagla- 
Uturea  to  spend  mUllons-on  csrtato  facul- 
ties and  have  even  attempted  to  eet  local  tax 
ratea. 


Wbat  tha  Fouadlag  FMhan  feared  waa  the 
danger  to  fiesdcwi  and  to  political  mlnacl- 
tlaa  which  gratification  of  traaalent  aiajarl- 
ttee  might  create.  la  tba  MdmUst.  Madlaon 
telle  ua  than  an  two  methoda  to  guard 
agalnat  tbla  danger.  Tbe  flrat  amtalla  a  au- 
prame  hereditary  or  edf-i^ipalBted  powar. 
Bejactlag  thla  aa  offariag  "praeatloaa  aaea- 
rlty'  for  the  ngbte  of  majority  aad  minority 
aUka,  Madlaon  pralaad  the  mathod  uaed  by 
our  Conatltutlon.  whldi  looatad  ultimate 
powar  to  tha  people  hot  also  providad  tat  a 
division  of  authority  batwaan  tha  Stataa 
aad  fMaral  govacnmant  aad  a  aapaiatiaa  of 
powan  wlthto  tha  braaehaa  of  tha  IMaral 
goveramant.  "Whilst  aU  anthottty . . .  «m  ba 
derived  from  and  dependent  on  the  eodety." 
wrote,  "the  aodaty  Itaalf  wm  be 
toto  eo  many  porta;  totsrasta  aad 
of  ^ttaena,  that  the  rlghte  of  Indi- 
viduals or  of  tha  mlaotlty.  wffl  ba  to  Uttla 
daagar  fMn  totarsatad  '*'*"*^*^a1lTnia  of  tha 
OMjart^." 


Whatever  the  merlte  of  each  of 
sions  as  public  policy,  no  fair 
read  tbe  opinions  deUvared  and 
other  tbaa  tbat  each  i*»*««*'»t  w 
solely  on  the  personal,  poUtlcal  vlewa  of  tha 
Judges  tovolved.  That,  I  submit.  Is  aa  exer- 
cise of  legislative  authority. 

The  stsady  eipenston  of  Judldel  prsrag- 
atlve  haa  not  atoppad  with  tha  pranoaaoa- 
ment  of  general  pdldea  but  haa  been  fol- 
lowed by  judldal  control  over  the 
tratlon  of  goveramant  aarvlcaa 
oodea  for  tba  admlnlatratlon  of 
mental  hiwpnali,  dadalana  to 
and  build  new  onaa,  dlraetlvea  aa  to 
qualifications,  ordan  to  bin  a  i 
bar  of  aodal  workers,  an 
sise  and  location  of  mental  ho^ttals. 
emanated  from  tba  federal  courts,  la 
dty  of  Boaton  alone,  botb  the  i 
and  the  housing  authority  have  bean 
over  by  federal  district  Judgsa.  Thla.  I  anb- 
mlt.  Is  an  exerdse  of  stote  executtva  i 
Ity. 

Thsaa  devdopmento  have  not  ( 
great  raalstance.  Some  federal  Judg«  crow 
about  their  decisions  to  law  review  i 
even  to  the  potot  uf  auggeatlag 
tog  of  poor  adanlalstratlon  of 
aervloaa  to  Itsslf  suflkdent  to  Juatify  fe 
judldal  totervanttoa. 

In  tba  law  acboois  the  oonvantlanal  wla- 
dom  tau^t  by  the  great  majority  of  lanr 
profaaaon  U  that  tha  only  Ihalt  on  tha 
judicial  powar  Is  tbat  It  must  aot  be  aaar- 
dssd  so  aa  to  frustrate  contamporaty  Ubaial 
polldaa  m  other  words,  a  Judge  with  poltt- 
Ical  views  agrwaahla  to  the  bulk  of  tha  lanr 
tearblng  profeaslon  Is  free  to  do 
be  or  She  feds  Is  wise. 

It  U  aleo  argued  that  the  "laaetlaa" 
unfatmaes  of  other  hrawttiea  of  i 
oompd  Judldal  totarveatlon.  Thua, 

Lawranoa  TMbe  la  quoted  aa  aaylag 
that  "tha  myth  of  the  Imparlal  JUdldaiy  Is 
nothing  but  a  maak  for  lajuatlca." 
bava  suggsstad  that  tha  eoorte  an  i 
ttououB  oonstltntlanal  convanttoa.  nvitt- 
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Tb*  trviMl  towmnt  tba  ftocumuUUon  of  all 
po««r  In  Um  Judiciary  la  to  ba  daplorad. 
Flrat.  bacauae  It  tuma  tlta  Judicial  powar  to 
purpoaaa  wblcb  tba  Founding  Patbara  narar 
Intandad,  It  la  a  usurpation  of  autborlty. 
Saoond.  bacauaa  it  calls  upon  courta  to  axar- 
daa  prangatl^  *&<*  to  maka  Judcmant  for 
wblcb  tbay  ara  lU-sultcd.  It  U  wrong  In 
practlca.  Tblrd,  bacauaa  this  azpanslon  of 
Judicial  powar  ImpUaa  rule  by  an  mtpolntad 
ollgareby.  It  U  a  tbraat  to  our  baalc  goram- 
OMntal  Institutions  and  to  damocracy 
Itaalf. 

An  omnlpotant  and  poUtlclaad  Judiciary  la 
in  no  Sanaa  a  lagltlnwta  offspring  of  tba 
Oonvantlon  of  1787.  In  tba  q>lrlt  of  tba 
Judicial  acUTlata  of  today,  oartaln  dalagataa 
aougbt  to  eraata  a  Council  of  Barlalon.  In- 
cluding tba  JuaUoaa  of  tba  Suprama  Court 
wltb  tba  powar  to  vato  laglatatlon.  Uka  Vto- 
faaaor  Trlba.  proponanu  of  tba  Council,  sueb 
aa  Jamaa  Wllaon.  arguad  tbat  limiting  courta 
to  iaauaa  of  oonsUtutlonaUty  waa  Inadaquato 
atnca  "Uwa  may  ba  unjust,  may  ba  unwlsa, 
may  ba  dangaroua,  may  ba  daatructlra:  and 
yat  not  be  so  unconstitutional  aa  to  Justify 
tba  Judgaa  in  refusing  to  give  tbam  effect." 
Opponents  of  the  Council  sucb  aa  Nathaniel 
Ootbam.  argued  tbat  Judges  "are  not  to  ba 
praaumed  to  possess  any  particular  knowl- 
edge of  the  mere  policy  of  public  measursa." 
Tbe  proposal  for  a  Council  of  RsTlslon  came 
to  a  vote  at  tbe  Convention  and  waa  de- 
feated. Whether  Judgaa  were  to  ba  free  to 
Impoaa  their  political  Tlewa  aa  Uw  thua  waa 
as^dUy  debated  at  the  Convention  and 
tba  proponents  of  Judicial  activism  loat. 

Tba  Fsdarallst  Piters  too  reflected  on  the 
role  of  federal  courta  In  tbe  constitutional 
schema.  Openly  acknowledging  the  Judicial 
power  to  decide  constitutional  Issues,  Hamil- 
ton saw  It  as  Inherent  In  a  government  of 
limited  powers.  Because  litigation  will  arise 
In  which  one  or  both  partlaa  will  rely  on 
constitutional  provisions,  courts  must  "In 
practice"  serve  as  an  "Intermediate  body" 
between  the  people  and  other  brancbaa  of 
govammant.  In  exercising  that  function, 
courta  ara  to  ascertain  the  "Intention  of  the 
people"  In  the  "Fundamental  law."  In  a 
famous  paaaage.  Hamilton  declared  ".  .  . 
tbe  Judiciary  .  .  .  baa  no  Influence  ov«r 
either  tbe  sword  or  the  purse;  no  ttlrectlon 
either  of  tbe  strength  or  of  the  wealth  of 
tba  aoclety,  and  can  take  no  active  resolu- 
tion whatever.  It  may  truly  be  said  to  have 
neither  FORCK  nor  wnx  but  merely  Judg- 
ment." Judicial  supremacy  waa  not  Intandad, 
Hamilton  declared,  because  courts  ware  not 
to  ba  free  to  "substitute  their  own  pleasure" 
Interpreting  the  Constitution. 

Again,  tbe  Founding  Fathers  were  aware 
of  tbe  Imue  of  Judicial  actlvlam,  srtrtrsasad 
It  expllclUy  and  rejected  It. 

Finally,  Chief  Jtistlce  John  Marahall's 
opinion  In  Jfarbury  v.  Jfatflsoit.  contrary  to 
tbe  common  aaaumptlon,  took  a  moat  modaat 
view  a<  Judicial  power.  Marahall  arguad  only 
that  courts  may  not  Ignore  tbe  Constitution 
wban  It  arises  In  lltl^tlon.  Indeed,  be  em- 
pbaslasd  tbat  the  Conatltutlon  la  written, 
a  fact  which  stresses  relative  flxlty  in  mean- 
ing, and  stated  that  It  Is  a  "rule  for  the 
government  of  courts,  as  well  aa  of  the 
laglslatura." 

History  thus  givee  tbe  lie  to  tbe  proposi- 
tion that  tbe  Constitution  left  tbe  courts 
free  to  impose  their  political  valuaa  on  tba 
nation  and  to  usurp  tba  policy-making  func- 
tions of  tbe  elected  brancbaa.  much  leaa  to 
serve  aa  a  continuous  constitutional  conven- 
tion. Becauaa  tbe  Convention  of  17g7  created 
a  government  of  limited  powers,  some  rala- 
tlvaly  Independent  tribunal  was  neoeaMry 
to  raaolve  dlaputea  over  tboaa  llmlta.  nils 
taak  feu  to  tbe  federal  Judiciary,  which  bald 
Ufa  terms  and  which  were  akllled  In  deter- 
mining the  intent  behind  written  laws.  Tills 


resolution  waa  dearly  to  be  according  to  tbe 
traditional  legal  criteria  of  constitutional 
Intent  and  tbat  alone;  for  the  courU  ware 
not  free  to.  In  Hamilton's  phrase  "substl- 
tuU  their  own  pleasure"  In  the  guise  of 
constitutional  Interpretation. 

A  government  of  limited  powen  is  thus  not 
a  government  of  unlimited  judicial  power. 
Contrary  to  tbe  vlawa  at  Judicial  acUvlsta.  It 
la  tba  OooaUtutlon,  not  a  court,  wblcb  la 
supreme. 

Many  mm  to  argue  that  whatever  tbe  In- 
tent at  tbe  Founding  Fathers,  It  U  good  gov- 
ernment for  courta  to  Impoee  their  political 
viewa  on  the  nation  over  a  wide  spectrum  of 
public  Issues.  In  commenting  on  tbe  recent 
expansion  at  Judicial  falmeas.  Judge  Irving 
Kaufman,  Chief  Judge  at  tbe  United  Statea 
Court  of  Appeals  for  the  Second  Circuit,  ob- 
served "sometimes  It  seems  that  business, 
psychology  and  sociology  degrees.  In  addition 
to  a  law  degree,  should  be  prerequisites  for 
tba  federal  bench." 

Tbla  la  a  dlaturblng  state  of  affairs.  Flrat, 
It  all  but  coaeedaa  that  the  preeent  role  at 
tba  federal  Judiciary  far  exceeds  its  compe- 
tence since  few  persons,  if  any.  have  tbe 
breadth,  training  or  experience  which  Judge 
Kaufman  believes  is  necessary.  Second,  bis 
obaervatlon  reflects  a  state  of  affairs  In  wblcb 
It  Is  assumed  tbat  all  tbat  Is  neoeeeary  to 
Justify  the  expansion  of  Judicial  authority 
Into  virtually  every  issue  of  govenunental 
policy  la  formal  training  In  buslnees,  and  tbe 
social  sciences. 

This  bodes  111  for  our  government.  The 
Judicial  urge  to  engage  In  social  problem 
scMvlng  will  necessarily  plunge  ootirts  Into 
waters  far  above  tbelr  depth.  The  legal  proc- 
eee  Is  not  suited  to  many  klnda  of  decision 
making.  Compelling  a  state  to  q>end  mlUlooa 
on  prisons  must  lead  to  the  denial  of  claims 
In  other  areas  such  as  education,  police  serv- 
Icee  or  welfare.  Tet  because  the  courts  can 
claim  to  be  deciding  each  case  on  tbe  baala 
of  a  constitutional  right,  competing  claims 
may  ba  Ignored.  Senalble  fiscal  decisions  can 
never  be  made  without  taking  such  claims 
into  account,  as  well  as  the  impact  on  taxea 
and  the  local  economy.  Nevertheless,  courts 
almoat  routinely  do  so. 

Moreover,  tba  means  by  which  courts  In- 
form themselvea  of  the  social  and  economic 
Impact  of  tbelr  decisions  Is  patently  flawed. 
Social  sdenoe  "experta"  produced  by  partlaa 
to  lltlgaUon  Inevitably  reflect  a  very  narrow 
segment  of  the  particular  discipline.  Tbelr 
taatlmony  is  groomed  so  as  to  help  one  party 
to  tba  UUgatlon  rather  than  to  deecrlbe  tbe 
praaent  aUte  of  thinking  on  a  subject.  As 
sueb.  It  is  Ukaly  to  be  Incomplete  and  often 
In  statement  of  an  extreme  view.  One  com- 
mentator, after  reviewing  the  evidence  In  a 
bualng  case,  concluded  tbat  the  dedalon  bad 
bean  baaed  on  "pop  sociology."  Tba  llkeU- 
bood  tbat  the  evidence  before  them  la  in- 
adequate has  not,  however,  stopped  courts 
from  undertaking  experiments  in  penology, 
paychlatrio  care,  education  and  race  rela- 
tions. 

Judgee  also  seem  to  assume  that  tbe  pree- 
ent sUto  of  the  art  In  tbe  social  sciences  U 
the  last  word  for  a  millennium.  Tbe  expert 
teetlmony  before  the  court  will  almost  uni- 
versally exaggerate  the  intensity  of  tbe  con- 
clusion offered.  In  fact,  the  state  of  tbe  art 
Is  rarely  more  than  a  tentative  condualon 
subject  to  repudiation  at  any  time.  Many 
educators  and  sociologists  argued  in  tbe  Ws 
tbat  racial  balance  and  high  per  pupil  ex- 
penditures were  correlated  with  educational 
benefit  and  urged  courts  to  act  on  tbat  con- 
dualon. Many  at  them  have  now  changed 
tbelr  mind.  And  one  federal  court  decreed 
that  a  particular  kind  of  mental  bo^ltal  was 
oonstltuttonally  required  only  to  dlsoovar  aa 
soon  as  It  was  btillt  under  court  order  tbat 
the  experts  were  now  eaylng  that  kind  of 
hospital  denied  paUenta  their  right  to  treat- 
ment. 


Many  of  tba  lawsuits  wblcb  plunge  courta 
Into  fiscal  and  administrative  mattais  are 
not  adequately  defended,  moreover.  Bureau- 
cratic oflkslals  who  antldpate  tbat  loaing  a 
case  will  Increase  tbe  alae  and  budget  of  tbla 
department  can  hardly  be  expected  to  testify 
that  they  have  all  the  reeources  they  need. 
To  tbe  contrary,  tbelr  teetlmony  before  ap- 
propriations and  other  legislative  commit- 
teea— routlndy  axaggeratad  for  poUtlcal  rea- 
sons— may  serve  aa  tbe  basis  for  judicial  find- 
ings as  to  inadequate  state  servlcee. 

Judicial  decisions  will  Increasingly  misfire 
unless  courts  exert  an  effort  to  withdraw  to 
tbelr  area  of  competence.  Life  tenure  for 
Judges  always  risks  "dead  hand"  rule  by 
those  who  have  lost  contact  with  public 
opinion.  That  risk  seems  particularly  great 
St  this  moment,  for.  aa  the  nation  turns 
from  big  government  and  sodal  experimenta- 
tion, the  federal  courts  seem  bent  on  con- 
tinuing to  engage  In  a  social  engineering 
which  has  Its  gencels  In  the  t.hinirtTTg  of  tbe 
WS. 

There  is  an  objection  even  more  funda- 
mental than  a  lack  of  historic  legitimacy  or 
competence  to  the  politlclxatlon  of  our 
courts.  Proponents  of  Judicial  activism  have 
utterly  failed  to  reconcile  their  position  wltb 
democratic  theory.  They  seem  rather  to 
thrive  on  the  propodtlon  that.  In  the  words 
of  tbe  late  Alexander  Blckel,  "when  the  vote 
comes  out  wrong*'  the  Supreme  Court  must 
act.  As  such,  they  hold  a  point  of  view  which 
is  profoundly  anti-democratic. 

Tbat  this  attitude  should  ba  foimd  In  tbe 
company  of  a  strong  penchant  for  social  en- 
gineering should  come  as  no  surprise,  for 
there  has  long  been  an  antl-democratlc  strain 
of  thought  among  tboae  who  damor  for  a 
governmental  solution  to  every  problem,  real 
or  imagined.  Tbe  committed  social  engineer 
comes  armed  with  what  he  believee  are  ex- 
pert studies  establishing  the  on*  right  solu- 
tion to  each  problem.  The  rough  and  tumble 
and  upa  and  downs  of  electoral  or  legislatlva 
politics  always  seem  an  exerdae  in  unnacea- 
sary  delay  to  tboae  vrtto  believe  they  hava  a 
monopoly  of  political  truth.  How  much 
easier  it  Is  to  put  your  case  before  a  Judge 
who  decides  "rigbta"  rather  than  prlorlUes, 
and  imposes  "solutions"  rather  than  com- 
promise. How  much  better  to  call  the  latest 
spending  program  a  "right"  so  no  one  will 
ask  what  is  to  be  abandoned  in  its  place  or 
what  tbe  effect  on  taxes  or  the  local  econ- 
omy will  be.  How  much  more  eflldent  it  la 
to  deal  with  governmental  authorities  who 
don't  hava  to  worry  about  the  next  election. 

Joeepb  Rauh  la  quoted  as  saying,  "The  Im- 
perial Judiciary  Is  simply  tbe  conservative 
doctrine  of  inaction  dreesed  up  In  $6  worda." 
Mr.  Rauh  should  consider  the  matter  mora 
doeely.  If  Judges  are  free  to  Impoee  tbelr 
political  values,  then  they  may  do  so  even 
when  thoee  values  are  not  shared  by  Mr. 
Rauh.  When  the  first  HEW  appropriation  Is 
declared  unconstitutional  or  a  court  decrees 
that  more  should  be  ^ent  on  defense,  I  have 
no  doubt  tbat  Mr.  Rauh  will  discover  limita- 
tions on  Judicial  power. 

And  to  those  who  doubt  this  might  oc- 
cur. I  should  point  out  that  It  was  only 
aa  recently  as  the  30's  when  the  conserva- 
tives In  the  Supreme  Court  sought  to  im- 
pose their  economic  phlloeophy  on  the  na- 
tion by  declaring  President  Rooeevdt's  new 
deal  policies  as  being  unconstitutional,  acts 
beyond  the  power  of  tbe  Federal  government. 

Proponents  of  Judicial  activism  are  far 
more  elitist  and  skeptical  of  democratic  rule 
than  were  the  Pounding  Fathers.  However 
hedged  about  majorltarlan  Institutions  were 
In  the  original  Constitution,  tba  ultimata 
power  was  left  wltb  tbe  people.  Tbe  theory 
of  Judicial  acUvism  vests  tbat  power  In  tbe 
courta.  The  notion  that  courts  are  a  con- 
tinuing constitutional  ooavmtton.  after  all. 
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Impllaa  that  Judicial  power  U  superior  to  tbe 
amending  prooees  Itself. 

Tou  wlU  recaU  that  Madison  streased  two 
methods  for  protecting  mlnorltlea  against 
overreaching  by  majorltlaa.  One  waa  a  au- 
pieme  non-elected  authority:  tbe  other,  a 
system  of  checks  and  balances  among  gov- 
ernmental insUtutlons  which  have  limited 
powers.  According  to  Madlsnn.  tba  Catutttu- 
tlon  rejected  tbe  first  because  It  endangers 
minorities  and  majorltlaa  alike  and  Inataad 
adopted  a  system  of  limited  govammant  wltb 
federallam  and  a  aaparatlon  of  powMs.  Ju- 
dicial activism  turns  tbat  decision  on  Ita 
bead  for  It  createa  a  supreme  non-elacted  au- 
thority. In  effect.  It  replaces  tbe  Constttu- 
tlon  with  a  court. 

The  rlak  of  great  tragedy  inheres  In  Ju- 
dicial actkvlam.  Because  It  calls  upou  courts 
to  assume  extra-constitutional  functions.  It 
^imn  Invites  critics  of  this  rde  to  aedc  curbs 
on  Judicial  power.  This  U  to  be  empbasiaed 
because  there  Is  no  guaranty  tbat  a  roll- 
back of  Judicial  power  wUl  not  ellmlnata 
tbe  proper  a*  well  as  Improper  functions  of 
courts. 

Let  me  say  straight  out  that  tbe  Judldal 
function  Is  critical  to  our  constitutional 
Bcheme.  A  government  of  limited  powen  wltb 
a  written  ConstltuUon  needs  a  tribunal  to 
determme  legitimate  governmental  actions 
as  being  proper  and  within  constltuttonal  In- 
tent and  to  strike  down  others  aa  lielng  tm- 
authorlaed  and  unintended.  Limited  gov- 
ernment needs  a  way  to  settle  disputes  over 
the  legitimacy  of  governmental  acts  so  It 
can  go  about  tbe  buslnaes  of  daddlng  pol- 
icy on  policy  groimds.  John  Marthall  pro- 
posed no  more  In  Martunt  v.  JfadisoH.  To 
expand  Judicial  powar  to  poUcy  laausa  as 
weU  as  determinations  of  constitutional  In- 
tent rlaks  a  retalUtton  which  dlmlnatea  the 
proper  and  valuable  functions  of  courU  along 
with  the  Ulegltlmate  and  usurped. 

Indeed,  the  proponents  of  Judicial  actlvlam 
Invite  this  vary  result  by  acme  of  tbe  argu- 
menta  they  make.  For  example,  we  often  bear 
It  said  tbat  tbe  Intentlona  behind  moat  con- 
stitutional provisions  an  so  Indetaimlnate 
that  courts  cannot  find  adequate  guidance 
and  muat.  thenfon,  make  tbelr  own  Judg- 
ments on  policy  grounds. 

Even  If  the  premise  wen  true,  tbe  condu- 
slon  hardly  follows.  If  In  fact  then  la  no 
dlscemlbU  purpose  behind  tbe  Constitution, 
then  then  Is  no  need  for  courts  to  Interpnt 
It  It  U  the  existence  at  constltutlaaal  intent 
which  creataa  tbe  occasion  for  Judicial  Inter- 
pretation. Once  tbe  exlatenee  of  tbat  purpoae 
is  denied,  then  is  no  Justification  for  courts 
to  make  constitutional  declalona. 

Tba  argument  tbat  courta  must  of  naeea- 
sity  impose  their  poUUoal  vlewa  In  constitu- 
tional oaaes  Is  an  argtmient  wblcb  Is  eaally 
turned  against  tba  Judiciary.  Tban  to  ttiua 
reason  to  fear  a  backlash  against  Judicial 
power  which  may  sweep  away  tbe  proper 
functions  with  the  Improper.  Tbto  fear  Is 
aggravated  by  tbe  fact  tbat  moat  of  tbe  de- 
vloee  available  for  contrdllng  Judicial  power 
an  draeonlan  Packing  the  Supreme  Court 
by  adding  a  number  at  Judges,  aa  piopoaed  by 
Franklin  Rooaevelt  In  I9S7.  would  eetabllsb 
a  precedent  wblcb  might  In  tbe  long  run  In- 
crease rather  tban  decrease  tbe  poUtldaaUan 
at  that  tribunal.  Withdrawal  at  Jurladlctlon 
to  decide  oonaUtutlcnal  caaea  would  create  a 
oonsUtuUonal  crisU  and  strip  tbe  Supreme 
Court  of  Its  legitimate  functions.  Many  fear, 
ilgbUy  or  wrangly.  tbat  a  constitutional  ocm- 
vuitlon  might  have  unantHipatad  oonae- 
quenoee. 

TTnleea  tbe  courta  themselvea  heed  tbe 
dangen  In  Judldal  activism,  however,  I  tear 
such  draeonlan  measurea  wUl  be  taken  mora 
and  mora  aarloualy. 

Tba  flrat  step,  tbersfora,  to  to  call  upon 
Judgee  tbameelves  to  reexamine  the  view  tbat 
courts  ara  forced  to  Impoee  tbelr  own  polit- 
ical vlawa  on  tba  nation,  to  raexamlna  the 


doctrine  of  unlimited  Judicial  power.  Tbay 
should  view  crittdam  of  tbe  euzrant  Judldal 
role  in  tba  apint  In  wbleb  It  to  Intended,  aa 
maana  at  tireasriing  tiia  Judldal  funetton 
from  adf  ■deatructton.  I  balleva  tlia  work  oC 
tba  Convention  at  17S7  to  worth  fighting  for; 
to  protect  It  ^tf*"^  all  enemies,  even  thoee 
who  an  well-lntenttoned 

Our  Conatltutloa  baa  workad  ramazkabty 
well  down  tbe  yean  at  ita  extotence.  Ocoa- 
slonaUy,  tbe  balanre  between  tbe  tbree 
equal,  but  separate  branches  becomse  asksnr. 
as  It  did  in  tbe  days  of  tbe  Imperial  Pred- 
dency  and  aa  It  doaa  today  with  Judldal 
actlvtom.  The  challenge  of  today,  for  tboae 
of  us  who  cbertsb  tbto  noble  document,  must 
be  to  take  atepe — no  matter  bow  unpopidar — 
to  Insun  tbe  continuance  of  n™i*til  govern- 
ment wltb  Federalism  and  a  separation  of 
power;  this  we  must  do  to  preserve  tbe  moat 
noble  experiment  In  democracy,  not  only  for 
tbe  people  of  today  but  for  tbe  generations 
to  come. 


SAN  FRANCISCO'S  TEACHERS' 
STRIKE 

Mr.  HATAKAWA.  Mr.  President.  I 
would  like  to  submit  for  the  Rwokb  ma 
article  that  appeared  in  the  San  Fran- 
cisco Examiner  on  October  29, 1979.  TUs 
article,  although  it  discusses  the  teadi- 
ers'  strike  in  San  ftandsco.  reaOy  fo- 
cuses on  the  problems  in  our  educatton 
system  today. 

It  has  now  become  obvious  to  Callfor- 
nians,  and  to  parents,  teachers,  and 
students  nationwide,  that  changes  are  in 
order  for  our  acbooibt.  Tliese  chaoses  will 
surface  in  many  different  ways— such  as 
a  voucher  system — ^which  is  beinc  int>- 
posed  in  California.  There  Is  an  effort 
underway  to  place  on  California  State 
ballots  an  initiative  to  give  families  pub- 
lic money  to  send  their  chO^en  to 
schools — private  or  public — of  thetr 
choice. 

If  this  school  voucher  initiative  quali- 
fies for  the  1980  ballot  and  succeeds,  Cal- 
ifornia will  be  the  first  State  to  begin  a 
system  of  voucher  schods,  induding 
public,  private  ncmsectarian  and  reli- 
gious Institutioos. 

In  view  of  our  recent  strikes,  and  the 
growing  public  dissatisfaction  with  our 
present  system  of  education,  it  Is  quite 
possible  that  this  voucher  initiative,  de- 
spite certain  imperfecticms  in  its  word- 
ing, will  be  approved  by  the  voters.  Re- 
gaidless  of  the  success  or  failure  of  this 
proposition,  change  in  our  school  sys- 
tems is  imminent  and  necessary.  Our 
children  are  not  receiving  the  «^*»"»»"g 
they  need,  the  teachers  are  not  happy 
with  the  situation,  parents  feel  help- 
less—in short,  no  one  is  satlsftod  with  the 
status  quo.  With  this  growing  awareness 
of  unhappiness  with  our  present  system, 
we  in  Congress  must  try  to  anticipate 
the  needs  and  wants  of  our  ctmstituents 
In  this  regard. 

I  therefore  h<ve  my  distinguished  col- 
leagues will  read  this  article  and  see  for 
themselves  that  change  is  in  the  air,  and 
it  will  be  to  our  best  intoests  if  we  try 
and  adjust.  Instead  of  ignoring  the  in- 
evitable changes  in  our  education  poli- 
cies, let  us  try  to  woi^  with  them  and 
make  the  changes  the  best  ones  possible. 

The  article  was  written  by  Dr.  Kevin 
Starr,  a  distinguished  historian  who  now. 
in  addition  to  continuing  this  historical 


work,  is  a  ootamnlat  for  tbe  i 
alwasv  worth  Ustentaig  to. 

I  ask  unanimous  cooMDt  that.0ie  ar- 
ttcle  be  printed  in  tbe  Baooaa. 

Tliere  being  no  obJectton.  tlie  aitkte 
was  ordered  to  be  printed  In  the  1 
as  follows: 


(By  Kevin  stair) 

The  aebool  atrika.  tbank  Ood.  to  < 
following  lemariDi  an  not  tat 
bitter  or  divtolve.  Oood  paopla  fbond 
sdvea  on  both  aldea  of  tba  laras.  X  to  i 
bowaver,  tbat  tba  atrika  bas  dtomptad  pr»- 
f  oundly  tbe  educational  piugieaa  of  oar  atu- 
danta.  It  also  will  go  a  long  way  towarda  eoa- 
Ttndng  many  parents  to  vote  for  a  tolttaa 
voucher  ayslom 

Can  students  realtotlcaUy  be  etpactad  to 
settte  down  after  the  events  of  tba  : 
wests?  Can  teadxen  who  yellad  at  i 
not  to  crosa  picket  Unas,  wbo  wbaUy 
aased  subatttutas  wbo  did  craas^  wbo  In  i 
tain  eases  actually  tnvadad 
stratlng  notoUy  In  tbe 
now  nvana  tbelr  rolea  and  maintain  order  Is 
tbe  daasroomT 

Can  taadkan  wbo  daOed  a  eourt  ordw  BOW 
teach  lawfuinaas  to  tbair  dvlea  daasaaf 

Can  senkMs,  moreover  ever  recoup  Vm 
momentum  they  have  loat  In  tbto  moat  vital 
year  when  tbey  an  implying  to  coDsgsar 
WlU  not  every  college  and  unlveidty  of  any 
worth  look  slightly  askance  at  a  graduate  of 
tbe  San  Rmndseo  schod  system,  knowing 
tbat  neariy  two  monthB  wsra  lost  at  the 
opening  of  tbe  term  In  tbe  moat  bitter  aorC  of 
intemedne  strike?       , 

No  one  won  anything  in  ttito  strike.  Tba 
teacben  did  not  obliterate  tbe  larger  naUty 
tbat  taxpayer  eupport  for  pnbUc  education  to 
eroding,  eaparlally  here  m 
when  fewer  and  fewi 
U^  chUdren.  Whatever  Immediate  galaa  tbay 
have  made,  the  long-range  pns|iecto  fbr 
teacben  ben  an  not  brigbt— and  tbto  to  a 
very  sad  thing  for  tboae  men  and 
wbo  have  dedicated  tbMnaalvea  to  a 
caning. 

Tba  teaUieis  won  an  Immediate  pay  i 
funded  by  nkootoa  aavad  by  ttia  sMks  i 
Tbey  did  not  win  a  long-raage  < 
to  a  higher  standard  of  Uvlng.  Doaa  tbto  maaa 
tbat  tbey  wUl  strike  every  time  tbey  want  a 
ratoe— atrikc  so  tbat  tbe  monay  aavad  ~ 
tbe  doeed  down  system  can  be 
towages? 

Our  teacben  for  eoma  time  now  ban  \ 
legltlmatdy  wn«»«pi»««iH«y  about  mtobsba 
students.  I  tblnk  that  audi  aludauto  will  ba 
running  mora  wild  tban  bafota.  Tbe  dtoriq>- 
tlon  of  tbe  past  six  wedcs  has  eroded  what- 
ever minimal  aodal  controto  wen  tbara  In  tba 
first  plaee. 

Parenta  feel  more  Impdees  tban  ever.  Tba 
mlddto  clsssm  wbo  stai  send  cblldrsn  to 
pnbUe  aebool  will  onee  again  tblnk  vary  sal- 
ously  of  pulling  tbam  out  or  avan  laavlBgl 
Frandaco  ttadf .  Parenta  Fve  taUead  to 
truly  angry.  Tbe  acbod  syitam.  tbsy  IMI.  Uk* 
most  government,  baa  gotten  out  at  tbm  Im- 
mediate oontrd  of  dtlaena.  Tbe  sjitaiii  aaans 
to  be  aonae  remondess  engine  fnnrtlnrtng 
for  Ita  own  purpcaea. 

Tbla  firuatoatton.  moat  obvloody,  win  tnaa- 
late  Into  votea  for  tbe  tnltlan  vouebar  si*- 
tem.  Under  Qito  plan,  conndto  of 
would  hava  aubatantlve  autbority  In  tba  ( 
clslon-maklng  proetsa  of  tbe 
dUldren  an  attending.  One 
strike  would  not  have  gona  on  ao  1 
parents  bad  soma  authority  In  tba 
tlona.  Protagonists  en  both  aldaa  would  bave 
been  urged  to  a  apaedy  sataament  by  pannts 
anxloua  to  bave  tbelr  dilldran  return  to  tlia 


Tbto  to  not  a  time  for  cheap  shots.  I  qrm- 
patblae  vrltb  tbe  fruatratlana  of 
faced  wltb  a  OMSt  dUBeult  Innar-d^  | 
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I  of  atttdMits.  I  wjmpmVMm  with  their  X- 

(orts  to  rarrlTt  In  tbia  InflAttonuy  moo- 
MBy.  I  BympvthlM  With  th«  school  board 
ami  th*  Mtaalntatmtkm.  tmead  with  the  naow- 
■tty  at  Itwpint  th«  >yst«m  »llo«t  In  an  af* 
whan  thai*  la  Imb  and  l«aa  financial  aopport 
tat  pvoffraBH  that  ara  moca  and  mora  aspan- 

Abora  aU.  howavar.  I  aympathlaa  with  atu- 
danu  and  thalr  patanta.  Tbay  hava  galnad 
affM""*  (ram  this  strlka— exeapt  tha  con- 
vlettcn  that  acwaath«n»  Is  wrong,  tarrlbly 
wraag.  with  public  adueatlon  aa  It  la  eur- 
raatly  atmcturad.  fundad.  and  admlnlstared. 
BoeaiMa  of  thla  truatratlon,  San  Frandaeo 
and  tha  antlra  stata  of  CalUcmU  ara  poiasd 
on  tha  btlnk  at  a  major  braaktbrough.  Within 
tha  naxt  yaar,  tha  votars  will  authorlaa  a 
radleaUy  nsw  approach  to  pubUe  education — 
a  totttan  Touebar  sjstam.  Aa  In  tha  eaaa  of 
Prapoaltlon  IS.  CallfomU  wlU  load  tha  way  In 
aiastllng  back  to  private  control  that  which 
ahould  navar  bava  baen  surrandarad  to  gor- 
•tnmant.  Tba  Idaa  that  gOTcmmant  should 
admlnlatar  education  Is  not  In  the  Constltu- 
tlon.  It  U  a  creation  of  the  latt  10th  cen- 
tury. Ptsaldent  Carter's  crsatlon  of  a  sepa- 
rate Department  of  Bducatlon  on  tbe  cabinet 
level  psoTsa  once  again  the  historical  truism 
that  bureaucracies  have  a  ghoulish  taste  for 


URCHNO  A1IBRICAN8  TO  HiT  THE 
FLAG  X7NTIL  HOerTAOES  ARE 
niEED  IN  IRAN 


Ifr.  8TONE.  Mr.  Preddent,  for 
now  we  have  watetMd  the  UB.  flag  beliic 
burned,  abused,  even  used  to  carry  out 
trash  by  the  demonstraton  who  are 
hokUng  our  people  hostage  In  the  VJB. 
B-'*— -y  In  Tehran.  And  today,  we  are 
raeelving  repmrts  of  the  same  antl- 
American  activities  and  the  desecration 
of  our  flag  by  protestors  In  Kuwait. 

It  Is  time  for  us  to  demonstrate  to  the 
world,  the  strength,  the  resolve,  the  deep 
love  we  have  for  our  Nation— the  great- 
est In  the  world.  The  flag  Is  a  symlxd  of 
oar  great  Nation,  of  Ite  long  tradition  of 
freedom,  and  the  hope  and  opportunity 
it  has  ^ven  to  peoi^  around  the  world 
for  two  centuries. 

Tbe  flag  Is  a  symbol,  too,  of  our 
unity— where  each  of  the  50  States  Is 
represented  but  where  all  of  us  share  the 
same  strong  faith  in  liberty  and  In  the 

Today,  in  my  home  State  of  norida.  a 
national  effort  is  being  launched  to  urge 
aU  Americans  to  fly  the  flag  until  our 
hostages  in  TUiran  are  released.  The  Ft. 
Myers  News-Press  started  this  cam- 
paign, and  Is  offering  free  flag  lapel  pins 
to  anyone  who  wants  them.  It  is  sdllng 
doth  flags  at  below  cost  and.  this  morn- 
ing. It  devoted  two  full  pages  to  printing 
a  VB.  flag. 

Here  It  is,  and  it  can  be  displayed, 
without  purchasing  a  flag,  in  every  win- 
dow. The  people  in  southwest  norlda 
are  being  urged  to  do  Just  that. 

Hm  Ft  liters  News-Press  also 
prtaited  a  front  page  editorial  today, 
calling  all  its  readers  to  Join  In  this  cam- 
paign to  fly  the  flag.  X  would  like  to  read 
tins  short  editorial  to  you: 

Itaw  la  tha  time  for  Americans  to  stand  up 
and  be  counted.  Tbe  selsore  of  the  United 
States  Anbassy  and  Its  employees  In  Iran 
has  thrust  a  grave  crisis  upon  America.  Tbe 
world  Is  watching  to  see  if  we  face  up  to 
tba  aaber-rattllng  Waclnnall  that  threatens 
to  baamlreh  the  image  of  the  mtghtlaat  na- 
tion on  tbe  earth.  A  simple  but  forceful 


show  of  raeolv*  would  be  for  all  to  fly  tbe 
KftT«»i»r  that  bas  symboUasd  this  nation's 
unity  for  more  than  300  years. 

Today  tbe  News-Prses  to  launching  a  cam- 
paign urging  aU  Southwest  Flortdlans  to  run 
up  tbe  flsg  In  a  show  of  support  for  your 
country.  Ply  tbe  banner  every  day  to  Ull  tbe 
world  we  wlU  stand  together  to  meet  tbe 
challenge  And  our  neighbors  acroae  tbe  na- 
tion ahould  Join  in  for  all  to  see  an  Amerlra 
united. 

I  ask  unanlmoqs  consent  that  the 
complete  editorial  also  run  today  be 
iwlnted  in  the  Racoia. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  Ute  Racoaa. 
as  follows: 


Tbe  pealing  of  church  bells  at  noontime, 
urged  by  President  Carter,  U  a  fitting  dem- 
onstration of  prayerful  support  for  40  Ameri- 
can bostages  Innocently  caught  up  In  the 
fanaticism  of  a  Ifoalam  nation. 

But  Soutbwaat  Florida,  somewhat  short 
of  church  bells,  can  do  more.  Hm  people  of 
this  area  can  and  should  display  tha  Ameri- 
can flag,  at  boms  and  place  of  bualnaaa, 
throughout  each  day  the  Tehran  amboaay 
boetagee  remain  In  captivity. 

We  urge  all  Soutbweat  Flortdlans  to  fly 
tba  stars  and  strlpaa.  known  the  wotld  over 
as  a  symbol  of  courage  and  Justice.  AU  peo- 
ple who  believe  In  tbelr  nation  wUl  want 
to  fly  tbe  flag  at  this  tune  as  a  symbol  of 
tbe  solidarity  of  the  American  public  In  a 
time  of  International  crisis. 

While  Amencal  enemlee  ara  burning  onr 
flag,  aa  seen  on  television  nightly.  Southwest 
Plorldlans  sbould  fly  the  flag,  proudly  and 
properly.  A  properly  flown  flag  ought  to  tell 
our  own  leaders — as  well  as  the  world — that 
the  people  of  America  are  ready  and  %lIUag 
to  rsepond  to  a  crisis. 

By  displaying  the  American  flag  at  this 
time.  Southwest  Florida  rsaldents  will  clarify 
both  tbelr  pride  In  our  nation  and  their  de- 
termination never  to  bow  down  to  the  tyr- 
anny and  blackmail  of  foreign  madmen. 

Let  this  wldsspread  flying  of  the  flag  re- 
mind our  leaders— and  particularly  the 
architects  of  our  foreign  policy  that  the 
American  people  are  not  prepared  to  sit 
quietly  If  the  United  Statee  U  ever  again 
poorly  prepared  to  reepond  swiftly  to  a  for- 
eign challenge. 

At  tbe  eame  time,  all  area  reeldente  should 
back  such  a  geeture  with  a  deteimlxted  effort 
to  reclaim  our  nation's  destiny,  mat  can 
be  aooompllsbed  by  pledging  to  eotiaarea 
fuel. 

Unless  we  all  do  whatever  Is  possible  to 
reduce  our  consumption  of  fuel,  the  fate  at 
tbe  United  Statee  wUl  remain  In  the  greedy 
hands  of  oil  rich  kingdoms  In  tbe  lUdeast. 

Tbe  gravity  of  that  situation  ought  to  be 
particularly  obvioxis  to  Southwest  Flortdlans. 
Oil  rich  nations  have  been  allowed  to  dam- 
age our  economy  even  threaten  the  llvee  of 
many  thousands  of  northern  Amertcana,  who 
could  have  to  do  without  heating  oil  this 
winter. 

At  tbe  same  time,  federal  oOlclals  have 
been  groveling  at  tbe  feet  of  Mexican  ofll- 
ciala.  Our  government  seems  perfectly  Willing 
to  allow  unscrupulous  Medcan  gioweis  to 
engage  In  unfair  trade  praetlcaa,  thereby  sac- 
rlflclng  the  winter  vegetable  Industoy  of 
Scuthweet  Flortda  In  return  for  a  half- 
hearted promise  that  the  United  Statee  may 
be  able  to  buy  Mexican  oil  and  gaa — at  eome 
horrendous  price  or  another  In  the  future. 

We  believe  Americans  have  suffered  enough 
at  the  handa  of  foreign  nations.  We  think 
moat  area  reeldenta  share  our  belief  that  It  Is 
way  beyond  time  to  call  an  end  to  blackmail 
and  fanatical  attacka  on  the  united  Statee. 

Ply  the  flag  to  demonstrata  Amsrtca's  de- 
tarmlnatlon  to  reetore  Ita  heritage. 

Our  nation  must  revltallas  Ita  coouilt- 


ment  to  Independence.  We  must  all  Join  that 
fight.  For  without  independence,  we  are  not 
Americans  at  all. 


Ply  the  Hag  proudly  and  property.  Display- 
ing It  Improperly  Is  dlsreqMctful.  Here  are 
some  simple  rulee  for  displaying  the  stars  and 
strtpaa: 

Tha  flag  should  be  dlq>layed  outdoors  only 
In  good  weather,  between  sunrise  and  sunset. 
It  may  be  flown  at  night  when  lighted. 

Prom  a  building,  the  flag  should  be  hoisted, 
top  first,  either  on  a  staff  or  on  a  rope  over 
the  sidewalk. 

Over  a  street,  the  flag  should  be  suq>ended 
vertically  with  Ita  top  to  the  north  on  an 
east-west  street,  or  to  the  east  on  a  north- 
south  street. 

On  a  car.  a  small  flag  may  be  attached  to 
the  top  of  the  radio  antenna.  The  American 
fiag  should  never  be  draped  over  any  vehicle. 

On  a  speaker's  platform.  It  should  hang 
free,  either  fiat  agiUnst  a  wall  or  from  a  staff 
to  tbe  right  of  tbe  speaker.  If  tbe  fiag  U  dis- 
played anywhere  else  in  the  room.  It  should 
be  on  the  right  of  the  audience  or  congre- 
gation as  tbe  people  face  front. 

Tbe  U.S.  fiag  should  never  be  used  for  ad- 
vertising purposes.  It  sbould  never  be  marked 
or  have  anything  attached  to  It. 

More  specific  rules  are  available  from  vart- 
ous  veterans'  organisations  In  Southwest 
Plortda. 

Ply  the  flag  with  pride. 

Mr.  STONE.  Mr.  President,  the  Ft. 
Myers  News-Press  Is  a  member  of  the 
Oannett  newspmier  chain,  and  already 
has  enlisted  the  support  of  its  two  sister 
newspapers  In  Florida— the  Pensac<da 
News  Journal  and  the  Today  newqwper 
in  Cocoa.  Other  newspapers  in  the  Oan- 
nett chain  are  expected  to  Join  in  the 
eftort  soon. 

We  liave  seen  a  desire  by  many  Ameri- 
cans to  show  the  worid  that  we  are 
united  freedom-loving  people.  President 
Carter  has  urged  that  church  bells  be 
rung  every  day  at  noon  until  our  hos- 
tages are  released.  Many  churches 
across  the  country  have  Joined  this  ap- 
peal, and  I  support  it  wholeheartedly. 

I  support  this  new  suggestion  as  wdl, 
and  urge  that  we  all  demonstrate  our 
united  patriotism  and  concern  for  tlie 
hostages  by  wearing  the  flag  on  our 
lapel,  and  by  flying  it  proudly  in  front 
of  our  homes  and  businesses  until  all  of 
our  hostages  in  Iran  are  freed. 

BCr.  NUNN.  Mr.  President.  I  would  like 
to  congratulate  my  colleague  from  Flor- 
ida on  his  statement  and  say  that  I 
share  both  his  concern  and  his  promise 
of  support. 

I  think  that  is  a  good  way  of  demon- 
strating that  this  country  is  united  and 
that  we  stand  together.  I  hope  those  in 
Iran  in  authority  will  realise  that. 

Mr.  THURMOND.  Mr.  President,  I  as- 
sociate myself  with  the  remariu  of  the 
distinguished  Senator  from  Florida,  also. 

Mr.  STONE.  I  thank  the  Senators  very 
much. 

Mr.  THURMOND.  Mr.  President,  re- 
cently the  supreme  court  in  Kentucky 
handed  down  a  well-reasoned  decision, 
rejecting  efforts  by  the  heavy  arm  of 
Government  to  regulate  education  in 
private  Christian  schools. 

Based  on  a  clause  in  the  Kentucky 
State  oonsUtutioo  dealing  with  religious 
freedom,  the  court  hdd  that  the  State 
could  not  control  the  course  curriculum, 
textbook  contents,  or  instructor  <iuallfl- 
eatlons   In    private,    ohurch-suivorted 
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Khools.  As  one  who  bdleves  that  private 
qirt,tl«T.  gehobls  not  only  gmeraUy  offer 
outstanding  educational  opportiniltles. 
but  also  are  doing  a  commendable  Job  in 
tPTMiHtig  in  our  young  people  sound 
moral  principles,  I  haU  this  decision  up- 
iMddlng  rdlgious  freedom. 

Tlie  disUngulshed  columnist  James  J. 
Kilpatrick  recently  commented  on  this 
dedslaa  and  the  ramlflcattons  of  it.  m 
order  to  share  his  exceOent  analysis  with 
my  colleaguf  and  other  readers  of  the 
CoausasswsL  Rkosd.  I  ask  unanimous 
consent  that  a  copy  of  his  column  be 
printed  in  the  Rsooaa. 

There  being  no  objection,  the  artlele 
was  ordered  to  be  printed  in  the  Rbcobb, 
as  follows: 

iM  roe  KuiTUcatT 


(By  Jamee  J.  Kilpatrick) 

It  caused  no  splaah  in  the  national  praea — 
the  opinlona  of  atata  supreme  oourta  eeldom 
do— but  an  opinion  laat  month  ttom  the 
St^reme  Court  of  Kentoeky  msrtta  a  round 
of  roiMlng  applauae.  The  court  atruck  a  fine 
blow  for  religions  freedom. 

In  the  proeaas,  tha  court  deUverad  a  wtfl- 
daaarvad  comeuppance  to  the  autocrata  at 
public  adueatlon  wlioaa  purpoee  la  to  Im- 
poaa  an  affaettva  monopoly  upon  tha  teach- 
ing of  elilldran.  What  the  court  bald  la  that 
the  Kentucky  Stata  Board  of  adueatlon  can- 
not compel  a  rdlgloua  adiool  to  obey  Ita 
dacraea.  And  I,  for  one,  ciy  liaUalnJah. 

Tha  Kentucky  eaaa  paralleled  similar  caaaa 
In  recent  yeara  in  Wlsecnaln,  Ohio,  Vermont 
and  North  Carollaa.  In  each  tnstanee,  pannta 
have  eboasB  to  aand  thalr  dilldran  to  foada- 
mentallat.  Christian  achoolB:  tha  aehoMs 
have  rsfuaad  sUvlahly  to  abide  by  regula- 
tions of  the  aaveral  statee;  and  stata  author- 
Itlee.  ekaaperated  by  auch  Inqradence,  have 
brought  erhnlaal  chargae  against  tha  par- 
enta  under  the  truancy  laws. 

So  It  waa  In  Kentucky.  Iteed  with  a  aartoua 
threat  of  criminal  proeecutlon,  a  group  of 
parenta  of  ehlldran  enrolled  In  private  church 
schools  brought  suit  for  a  declaratciT  Judg- 
ment. 1lM  stoto%  rsgulatioaa  demanded  that 
aU  teachais  m  ehurSh  acbools  must  be  state 
eertlllad,  that  certain  ooursas  must  be  taught 
and  that  only  atata  approved  textbooks  oouM 
be  ueed.  On  Oct.  0,  In  the  opinion  by  Juatlce 
BObert  O.  Lukowaky,  tha  court  unanimously 
found  the  regulatlooa  invalid. 

It  la  ragrettahle  in  one  eenee,  but  encour- 
aging In  another,  that  the  court  did  not  beee 
Ita  oplnlom  upon  the  Ftrat  Amandmant  of 
the  UA  constitution.  A  precedent  of  na- 
tional usefulnees  might  have  been  estab- 
lished. Instead,  the  court  rtflod  entirely  upon 
a  clause  In  the  KantuAy  atata  constltutton 
which  says  flatly  that  no  man  may  be  eom- 
peued  "to  aand  bla  child  to  any  achool  to 
which  he  may  ha  conadantlouaiy  oppoaed." 
The  dauae  waa  wrtttem  Into  the  etata's  mi- 
preme  law  In  IWO  to  ^iply  apedflcaUy  to 
parenta  who  were  oonadantlouely  opposed  to 
eending  thalr  diUdren  to  public  schools.  It's 
pleaaant  to  aee  a  atata  court  Interpret  Ita 
own  stata  ooostltutlon. 

TbM  underlying  purpoee  at  eduoatlao— at 
least  In  taima  of  a  atata'a  Intaraat  In  educa- 
tion— la  to  prepare  dilldren  Intdllgently  to 
axereiee  aa  adulta  their  right  of  MtOrage. 
Toward  that  legltlmato  end.  a  state  may  val- 
idly Impoae  aoma  form  of  ooatpulsory  edu- 
cation. But  what  fOcmf 

Tha  state  took  tha  view  that  ita  own  stand- 
ards must  prevaU  aa  to  teachers,  coiireee  and 
textbooks.  Tbe  court  rafuaad  te  aooept  that 
proposition.  "It  cannot  be  said  aa  an  akao- 
luta  that  a  taaobar  In  a  non-pubUe  achool 
who  U  not  earttflad  under  (state  law)  wlU  ha 
unable  to  inatmet  diUdren  to  baoooM  In- 
teUlgent  dtteana."  A  badielar^  degree  la  not 
astee  fuano*. 


HMther  can  the  state  decree  particular 
teKtbooks."TliataKtualma»ertaleueedlnthe 
public  eebools  are  at  the  very  heart  oc  the 
oonsdantlona  opposition  to  theae  schools. 
TO  say  that  one  may  not  be  onmpelled  to 
send  a  ehUd  to  a  public  ediaal  but  that  the 
state  may  determlae  the  beaie  testa  to  be 
ueed  In  the  prtvate  or  parochial  schools  la 
but  to  require  that  the  aasM  hay  be  fSd  In 
the  fleld  aa  la  fed  In  tha  bam." 

Tba  Kmtncky  court  did  not  nullify  atate 
regulations  altogethar.  The  dtureb  eefaoole 
muat  comply  with  raquliaaaante  affecting 
health  and  aafety  and  the  atate  may  require 
pupUe  In  private  adioola  to  take  tha 


In  tha  public  adtoola.  Othanrtsa  tba  chuioh 
schools  are  free  to  go  their  own  way. 

The  eourfa  opinion  provoked  aoma  lugu- 
brloua  pradlcUona  from  the  ednoatlonal  aa- 
tabUdunent.  Ply-by-nlght  ediooli 
aprlng  «q>:  rhartatana  and  Illiterate  i 
would  dragoon  little  dilldren  Into  tbelr 
dutches.  Hie  public  eebools  would  lose  ene- 
tomers. 

Maybe  so.  But  occartonal  abuaea  are  part 
of  the  price  we  willingly  pay  for  freedom  of 
rdlglon.  freedom  of  the  mind  to  eeek  truth 
and  happiness  In  Individual  ways.  The  bene- 
flta  of  dlvardty  far  aseeed  tha  auppoeed  ed- 
vantagee  of  unttocmlty.  The  KentuAlana 
who  rewrote  their  eanatltntlan  In  1000  did  a 
better  piece  of  work  than  they  may  have 
realised  at  the  time. 


TERRORISM  AND  TUB  WEST 

Mr.  HATCH.  Mr.  President,  it  has  be- 
come obvious  recently  that  to  an  un- 
usual extent  in  the  history  of  our  re- 
public thoee  of  us  taktaig  part  in  pubUc 
debate  can  be  divided  into  two  diaxply 
contending  sefaoais.  Some  us  go  axound 
muttering  ttiat  the  sky  Is  falling,  and 
complaining  about  long-term  deterlora- 
tioa  In  our  economy,  our  strategic  posi- 
tion, the  supply  of  ten-cent  olgan,  and 
so  forth.  Others— and  they  are  eerUlnly 
better  represented  In  the  media,  the 
permanent  government  and  pctrtiably 
even  among  my  colleagues  here — look 
out  on  their  handlwocfc  and  pronounce 
it  good.  Tliere's  a  Democrat  In  the  White 
House,  and  all  is  right  with  the  world. 
It  is  true  that  onr  aUles,  such  as  Iran 
and  South  Vietnam,  seem  to  be  aflicted 
with  a  mysterioiM  vanishing  disease; 
and  our  opponents  have  an  equaBy  pecu- 
liar appMtfing  disease,  irtildi  has  put 
them  In  control  of  areas  of  the  globe  we 
used  to  eonskler  rital  to  us.  And  we  have 
persistent  eeonomte  trritants.  But  It  only 
takes  a  little  semantic  Ingenuity  to 
abolish  these  questions  from  the  na- 
tional forum,  so  that  we  can  focus  on 
really  momentous  Issues  like  Federal 
grants  to  States  about  to  hold  Presiden- 
tial primaries.  The  White  HOuoels  ^Om- 
ination  of  Csstro'k  Russian  guard  has 
been  a  particularly  fine  example  of  this 

The  State  of  New  York  has  recently 
been  Uessed  with  two  junior  Senators 
in  succession  who  have  been  doquenft 
proponents  of  the  talUnc-gky  seliooL 
One  of  them,  our  former  ooDeague  Sen- 
ator James  L.  BuAIey.  aetuaOy  con- 
tinued to  speak  to  the  matter  after  his 
Section  and  durtaig  his  term  here.  In 
fact.  Senator  Buckkr^  recent  address 
to  the  Society  of  Former  Agente  of  the 
F.BX.  entitled  'nterorism  and  the 
West",  shows  that  be  is  continuing  to 
apiily  his  analytleal  powers  to  the  «k- 


traonUnarr  faUnre  of 
have  shown  In  the  faee 
from  those  who  openly 
lethal  hitfwitlows  toward  ttum. 
Whether  you  think  this 


on 


any  notiee  of  whatls 

you.  It  Is  a  notable  flSet. 

Buckley  points  out.  that 

the  uproar   over  Three 

where  no  one  died,  there  was  no  I 

atle  oovcrace  at  aD  of  ttie  himdieds  oC 

terrorist  bomUnvi  hi  the  Utatt0d  Stafess 

In  the  early  UTTs.  Ho  one  has  y«t  polnlsd 

out  that  the  fruits  oC  the 

radicalism  of  the' 

Jonestown,  ttie 

army,  and  the 

fnmt-which  is  stffl  setUiw  bomtas  in  the 

Western  States.  I  add  that  no  one  sasaw 

III  III  liiliiieliiil  III  11 salisiiiiliii  ml 

denoe  of.  Soviet  bioe  luvuipsmsnt  In  tsr> 
rorist  actirity  here  In  vtvld  eontnst  to 
the  attention  paid  tbe  minimal 
(aiilean  and  other  Intel  veuUun. 

The  roots  of  this 
oency  have  to  be  sought  In  the 
culture.  Smatnr  Buckley  provides 
with  a  penetrating  taMlght.  I  < 
that  he  wm  convert  many  of  the 
site  sehooL  But  surdy  all  can  i 
for  example,  given  the  role  Cuba 
rently  plays  in  the  world,  tbe 
tlon  of  Che  Onevara  currently 
way  on  Broadway  Is  a  paradox  of  singu- 
lar proportions. 

I  adc  unanimous  oonaent  that  Senator 
Buddey^  address  be  printed  hi  the 
Raooaa. 

There  being  no  objectian.  the 
was  ordered  to  be  printed  In  the  1 
asfoDows: 


In  bla  Inaugural  sdilisas  to  "imr  any  bnr- 
den.  pay  any  price  ...  to  enaura  the  anr- 
vlval  and  aueceea  of  Ubar^." 

A  lot  of  thtiwa  have  happened  to  the 
United  Statea  and  to  tba  cause  of 
of  than 
the  Soviet  Union,  tat  tlie 
military  buUd-iq>  In  blafeary,  move  to 
point  where  Ita  nudeer  powai  la  at 
equal  to  ours,  and  Ita  eonvantlaBal  foioaa  In 


of 
feats,  ao  that  larga  ansa  of  the  ThMI 
which  wan  once  tHandly  to  na  has*  ; 
Into  dubious  or  avowedly 
At  a 


to 


trisndly  goiafnmsnta  in  aa  ■ 
fram  Libya,  tluoagh  auilapia.  South ' 
Iran,  to  Afghamatan.  They  an 
the  power  to  didca  off  tha  ItNHood  of  ' 


ouraalvas  wMhont  tha  ssimary 


And  today,  wa  an  the 
spreartlng  from  the  Soitet  UhlOB'S 
eatantte  to  other  natlona  of  onr  om 
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wlU  btbAT*  lliwii— Im   8o  muefa 

(or  tto  MoBfw  Ooetrla*. 

IhaM  am  dBftfopmaaU  o(  tb*  utmost  Un- 
im*""'*'  uMl  futun  talslorlana  win  Im 
MtiftiitrtM-  that  «•  taam^A  Xbmn  to  happen 
wHh  mieb  bUnd  •qvunlalty.  Tliay  ba^  m- 
taitad  Bllltary  and  dtptanatle  mlacalenl*- 
ttooa  OB  a  BaajMtte  acala.  But  tba  damac* 
4aaa  oaa  ba  ramatflad  by  a  mw  and  datar- 
aUMd  imiirtilii  althoiwh  at  vary  mat  eoat 
gtvan  tba  pmind  «•  bava  loat. 

Wbat  floaeama  ma  Juct  aa  mvwb.  and  «l>at 
I  vast  to  dwM  OB  today,  bowovar.  to  quita 
aaoUMT  pbMMuanon  of  tha  past  doaan 
yaaia:  and  tbat  to  t>M  •ntga  «(  natloaal  and 
lataaaatlonal  twrartom.  Baeaoaa  tba  Waat^ 
aoaaapUMltty  to  tbto  faoat  U  tba  oacoUic 


tbat  oould  , 

I  to  tanv  vltb  tanortom  and  laeocaiM 

It  tat  tba  mooatioaa  aril  tbat  It  to. 

lUa  anaeaptlbUlty  artoaa  oat  o<  tba  Tary 
aatnia  of  our  aoelaty— not  Just  our  ratoUva 
but  Bota  importaatly.  out  oT  tba 
I  and  mtoglvlaia  tbat  ao  many  o( 
poUtleal  and  Intaltoetual  laadara 

„  about  tba  Inatttuttooa  tbay 

ara  auppoaad  to  manafa  and  dafand. 

Tbto  to  not  to  aay.  IneldantaUy.  tbat  tba 
8oTtot  union  and  Ita  aaUIlltaa  ara  lanocant 
of  laninmrnilltT  for  Intamatlonal  tarrortom. 
m  faet,  Mnea  tt  to  ona  of  tboaa  obytoua  faeU 
tbat  for  aeoM  raaaon  to  avatywtav*  ofor- 
loottad.  I  waai  to  taka  tbto  opportunity  to 
aavt  adMotty  tba  oontrary.  Tba  Sorlat  union 
to  laisrty  roaponMbto  for  world  tanortom  to- 
Mff.  It  to  taaponalUa  la  practaaly  tba  aama 
tbat  a  own  who  tbiowa  rodu  down  a 
to  laapwiallila   for  tba  ava- 

wblob  dMPaiiil  vfoo.  liawira-by  ba- 

low.  anapt  tbat  la  tba  eaaa  of  tba  Sonata, 
tbay  oftaa  mtand  to  trioar  tba  avaJanebaa. 
Tba  knanlU^  may  not  know  In  dataU  wbldi 
inaooant  elvUtou  wUl  ba  malmad  and  mur- 
by  Ita  prot4c«a.  It  may  bava  Uttte  or 
,  no  eoBtrol  oror  wbat  furtbar  groupo 
of  bandlta  Ita  waapona.  tacbniqwea  and  BMcay 
wlU  ba  trananlttad  to.  and  wbat  bavoe  tbay 
wUl  wraak  la  turn.  It  nwy  araa  Had  Itaalf 
^faf**"g.  for  iiaiena  of  temporary  advaataga, 
mo««BMBta  tbat  oould  ultlmataty  ba  boatlto 
to  eommmttom.  aa  appoara  to  ba«a  bapponad 
m  parte  of  tba  m"*'^—  world.  But  oa<«artba> 
It  ramalaa  ultimately  aad  oafarly  eul- 


Moao  atgnlflcant  f or  our  purpoaaa  to  tba  f act 
tbat  aoelattoa  wbtob  are  uadtnlably  clinilaad. 
Uboral  damooroetoa  ara  part eetly  capabto  of 
<iontalnlin  tarrortom  wben  tbey  are  deter- 
mined  to  do  ao.  Tbe  Ivaelto  Have  bad  tbeir 
probleme  ever  Mneo  tbey  aoqulred  large,  boa- 
tUe  populatlooa  la  tbe  captured  tarrltorlea 
after  tbe  IMT  war.  but  tbay  bava  aarer  aren 
remottfy  ^proacbed  loalng  oontrol  ot  a 
■quare  laeb  of  tb«B. 

la  tbeae  areaa,  tbere  to  ao  queetlon  of  tbe 
aort  of  regulbr  alaugbter  wo  aae  la  Ulater.  or 
evea  la  Italy.  Tbm  laraalto'  metboda  are  ro- 
bust, but  (eieept  pertiapa  outalda  tbelr  own 
but  data)  tbere  to  lltUe  oonrlnelng  evidence 
of  a  aytamatlf  deviation  tittm.  tbe  rule  of 
law.  Ivati  to  not  a  poUee  etete.  It  doea.  bow- 
ever,  manage  to  capture,  oonvlet.  and  punlab 
terrortote.  And  tbat  to  all  that  ■■■bm  to  be 
neoeeeary.  So  eaooeeaful  baa  It  been.  In  fact, 
tbat  It  eeoBM  almoat  odd  tbat  the  PaleaUaa 
UberatloB  Organtoatlon  to  able  to  attract 
•tudaate  to  lU  tralalag  oouraaa  at  all.  But 
tbea.  I  Boppoee.  Americana  continue  to  vote 
to  reelect  poHtlrtana  wbo  promlae  to  stop 
Inflation. 

Tba  Inaalto'  secret  weapon  agalaat  terror- 
ism to  tbat  tbe  wboie  community  to  ualted  la 
oppoeing  tbeni.  aad  rejecting  tbelr  cause. 
Tbus  successive  taraeU  governments  bave 
alwaya  acted  agalaat  tbam  witb  suhstentlally 
more  vigor  tbaa  baa  baea  ebowa.  alaa.  by 
otber  Weatara  govanuBeata.  For  esaaipto,  ao 
one  la  tbe  Weat  baa  sbowa  tbs  Israalto'  vigor 
In  oppoaing  ronrsaeloaa  la  slt«>aUons  wbere 
boatageeare  bdd. 

latareetlagly.  ttia  Bueelana  eeem  to  abaie 
tbto  approaeb.  In  tbe  two  recent  laddenu 
tbat  oould  not  be  bidden  from  outside  eyes. 
tbe  man  wbo  took  a  bomb  Into  tbe  U.8.  Bm- 
In  Maeoow  and  tbe  eetoure  of  tbe  UA 
In  Kabul,  the  defeat  »»«<*  dsatb 
of  tbe  perpetrators  obviously  far  outweigbed 
any  ooosidsratloa  of  laaooeat  lives  la  tbe 
RusBlaas'  mlads.  Whatever  you  waat  to  say 
about  tbe  Soviet  bnperial  eltte.  you  caat 
aeeuse  It  of  a  lack  of  aelf-oonlldeace. 

Now.  ooapara  thto  to  evaats  la  tbs  Ualted 
Statea.  Aa  you  of  the  m  bava  bad  particu- 
lar cauae  to  kaow.  we  suflSrad  a  wave  of 
domeetto  tarrorian  In  tba  lata  VMOr*  aad 
early  IBTITs.  From  U«  to  1»7B.  ««<««^«"g  to 

1,MI  acta  of 
with  a  total  of  846  la  tba  Utter 


Ttalalng  la  Oonununlst  bloc  statea.  If  only 

for  a  abort  period,  to  a  oonatanUy  rscurrlng 

in  tbe  personal  btotortoe  of  todays 

Da^tte  aU  tba  propaganda,  tbe 

I  waa  not  la  Cuba  to  cut 

la  a  Oommnalat  atste.  you  dont 

^ .    I  and  leara  to  nsa 

la  ebarge  have  decided 

tbat  It  to  la  tbelr  iaterest  tbat  you  sboNdd. 
Tka  tsilnre  to  potat  thto  out  and  to  draw 
oooeluslona  baa  been  oae  of 
)  featnrea  of  our  owa  ra- 
I  terrortom 


laraeeat. 

It  to  thto  tbat  auggeate  the  ooaclusloa  that 
tanrorliB  to  aymptoaoatto  of  a  iflmaas  of  the 
sptott.  It  has  long  been  obvious  tbat  you  do 
not  and  TMf«"V«  laiiorism  In  statea  wbere 
tbe  regime  to  ttaalf  ruthlem  enough  to  en- 
gaga  IJ^  abaotute  lepreoilnn  Thto  to  true  no 
BwMer  bow  severe  tba  sodal  problems  and 
tnJaaUoaa  that  we  are  wiiiwllniie  told  wlU 
fona  tha  daaparato  to  raaort  to  tbe  moet 

Hm  moat  rsoant  esaapto  of  thto  to  tba 
relaUve  eaae  with  wbleh  tbe  shah  waa  over- 
tbiowB  by  BvUltant  tolaaUc  fuadamaataltota, 
compared  with  the  total  qutoaoanoa  of  the 
laftBltaly  mora  oppreassd  islamie  popatottooB 
of  Sovlat  Oentrel  Aela.  To  cite 
ampto  cloaar  to  home,  oompare  the 
of  tha  Saadatotaa  la  ouatlag  Samoaa  wtth 
wbat  Oubaa  dtoaUtante  muet  oafdare  In  el- 
I  la  tbe  face  of  Ceetro's  brutally  sOdaat 
pMleaaad  tha  gutog  areblpeiato  over 
vbiohtbef : 


tloa.  wbleh  J.  Bdpur  Boover  eatlaMtad  at 
over  \MO  peopto  la  im,  touaehed  a  system- 
atic campaign  agalaat  tow  enforoement 
odteera  whteh  raaoltad  la  death  aad  Injvy: 
and  the  Weatbanaea  made  no  aaeret  of  It. 
Tlia  rsaetloa  of  praoa  aad  polltlrtane  to 
tbat  partlealar  davaiopmeBt  waa  moat  In- 
iftructtve.  Compared  with  the  uproar  over  tbe 
aeeldeat  at  Tlirae  MUe  Iilaad.  wbare  ao  one 
died.  It  oaaaot  ba  denied  that  tha  story  waa 
■mentlally  Igaorad.  TUsre  waa  Uttto  sOort  to 
Uak  tha  variooa  »«««»««»«f  together  or  to 
stimulate  pubUe  latsrsst  la  wbo  waa  dolag 
It .  Hor  to  thara  aow  any  latereat  la  tha  aeUvl- 
tlaa  of  Oaiuarala'k  Itaw  World  Ubanatlon 
rront,  wbl^  baa  laM  dalm  to  more  than  60 
la 


At  tbe  time,  however,  their  poUtloal  rooto 
were  aot  only  IgDored  or  mtooadarstood.  but 
thair  resort  to  boataa  and  anon  waa  agHoaed 
by  far  too  auny  wbo  oomplad  poaltlona  of 
moral  authority.  Tha  blunt  faet  to  that  edi- 
torial wrltaas.  ooUega  ptaMdanta.  and  la- 
fluBBtlal  ehurehaMB  oondoaed  the  BMst  ap- 
paUlBg  aeta  beeaoae  thoae  eonmttlag  tbam 
dotbed  tbemeelvee  In  tbe  BMMt  bli^-oitaded 
caoaea:  OppoattloB  to  the  Vlataam  war  la 
the  oaaa  of  tha  8J>A:  to  raeton  la  tha  eaaa 
of  the  Blaok  Paathan:  aad  to  what  tbay  da- 
aerlbed  aa  tbe  predatory  aoonomlc  aad  aoelal 
la  tba  oaaa  of  tha  Waathannea. 

TUs  oonapoe  of^te  ability  to  umMm  tha 

ends  bad  tbe  efleet  of  tunilag 
iatovlettaa;  aad  thto  la  tura  pre- 
ptnd  tha  aay  for  •■  BPoMiVM  a  1 


of  Juatloa  aa  we  bave  eean  la  raoeat  yaais, 
ona  with  which  you  ara  aU  too  familiar. 

I  spsak.  of  course,  of  tbe  eerlea  of  proeecu- 
tlone  tbey  are  really 
iMincbed  by  tbe  Juetlce  r 
pest  and  praeent  mambera  of  tbe  WtH,  be- 
ginning  with  Joba  Bsaraey  la  early  1077. 

Wbat  made  tbto  actloa  so  appalling  was 
tbat  Kearney  and  others  llks  blm  were  be- 
ing aceuaed  of  nothing  more  than  faith- 
fully carrying  out  tbelr  orders  In  accordance 
with  procedures  tbat  attorney  general  Bell 
adaUtted  bad  baea  considered  towful  at  tbe 
time.  To  compound  tbe  Injury,  the  Justlos 
Department  refused  to  provide  them  with 
the  funds  with  which  to  defend  thsmeelvss. 
It  was  tbto  that  led  Clare  Boothe  Luce,  WU- 
Uam  SUnon  and  me  to  set  up  tbe  ClUaens' 
Lisgal  Defence  Fund  for  tbe  FBI. 

As  I  rsBsct  upon  tbto  extraordinary  story, 
two  sspscts  of  It  In  particular  strike  bm  as 
balag  worthy  of  comment  today.  One  to  tbat 
tbe  bureaucracy  waa  In  eOSct  able  to  bypam 
tbe  courto  and  punish  men  who  tt  admitted 
were  Innocent  when  It  dropped  Ito  caaea 
agalnat  tbam,  simply  through  tbs  UMCba- 
nlsm  of  forcing  them  to  Incur  tena  of  thou- 
sands of  doUara  In  legal  costs.  The  otber  as- 
pect to  tbe  astonishing  tenacity  somaone  In 
tbe  Juetlce  Department  sbowsd  In  tbsss 
caaee.  waiting  until  years  after  the  alleged 
oOences,  until  the  last  posslbto  moment  be- 
fore tbe  statute  of  Umltatlone  would  bave 
rendered  Edward  IfUler  and  Mark  Felt  Im- 
mune. No  doubt  enemlea  of  our  society  are 
pursued  as  diligently. 

Speaking  of  enamlee,  our  political  reac- 
tlona  towards  terrorism  and  terrortote  can 
somatlBiss  be  explained  in  terme  of  elmpte 
venality.  Recently,  for  esampto.  Prsaldent 
Carter  releaeed  four  unrepentant  Puerto 
Slcan  terrortote  wbo  bad  bsen  reeldlng  In 
UB.  federal  Jalto  ever  slacs  tbey  attempted 
to  kill  Preeldent  Trumaa  and  shot  up  tbs 
House  of  Beprsssntetlvss  more  than  26  years 
ago.  Hto  motives,  of  courss,  were  not  pollttcal. 
We  know  that  bacauee  be  ruahad  over  to  the 
Hispanic  Oaucua  Banquet  to  tell  tbam  so. 
Wben  a  voice  from  the  crowd  sspreeeed  sksp- 
Uelsm.  be  repeated  that  be  had  releaeed  the 
prtooners  "for  hiunane  reeeoni: "  and  because 
tbe  jail  sentenoee  already  served  were  "long 
enough." 

I  will  paw  over  thto  instructive  eoene  with- 
out further  comment,  exoept  to  aay  that  tbe 
bombing,  some  days  later,  of  the  Torturgero 
National  Ouard  Armory  weat  of  San  Juan 
ssems  to  have  made  no  more  Impiemlnn  on 
tbe  President  than  tbe  fact  tbat  the  guard 
who  died  during  that  terrorist  attack  cannot 
be  reatorad  to  hto  loved  onee.  not  even  after 
36  years. 

It  ssems  probabte.  however,  tbat  a  recent 
story  In  tbe  New  Tork  Timee  leOeete  the  real 
riaeoa  for  our  ofBdal  heeltetlOBe.  It  dls- 
euaaed  tha  Imminent  arrival  oa  broadway  of 
tbe  bit  Bnttob  Muelcal  "Bvlto"— «y  tbe  aa- 
thots  of  "Jeeue  Christ  Supsratar".  Tbelr  eu- 
parstar  on  thto  oooaalon  to  Kva  Ptron.  tha 
wife  Of  the  late  ArgeBtlalaa  dictator.  Joaa 
Peroo.  Bva  Peron,  aa  you  know,  waa  a  bril- 
liant aad  unaerupulous  deatogogoa  who  waa 
a  Bttjor  factor  In  bar  busbaadii  lalttal  rlas 
to  power  la  tha  lS60li. 

Thto  aaturally  did  aot  worry  Brltlab  audl- 
eaoee.  who  thlak  forslgaers  are  all  a  Uttte 
eraay  aayway.  But  It  proved  too  much  for 
the  New  York  producer.  He  waa  afraid  he 
would  ba  aceuaed  of  favorlag  tbe  Faaelat  re- 
gimes with  wbleh  Paron  certainly  fltrted.  So 
he  Inelsted  that  the  mualcal  ba  lewflUaa  for 
Amarloan  audlenoea.  *t  T'f'if  Bva  Psroa's 
reprehensible  nature  by  building  up  a  ailaor 
tleo  baaed  on  an  blatorloal  per- 
who  happeoed  to  ba  In  Argaatlaa  at 
tha  timo. 

Thto  character,  wbo  to  dwerlbed  aa  "very 
much  a  good  guy  aad  a  baro.**  atepe  la  aad 
out  of  the  actloa.  eenliig  aa  a  Barrator  aad 
a  oommantator.  ao  that  tba  aadlanca  will 
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share  hto  anger  aad  revulalon.  Hto  name  to 
Che  Ouevara. 

Incredibly,  tbto  to  tbe  second  broadway 
musical  to  romanticise  Ouevara.  But  at  laaat 
the  first  predated  tbe  Cuban  role  aa  an  ex- 
plicit Instrument  of  tbe  Soviet  ambltlOD  to 
bury  tbe  West  and  with  It,  freedom.  It  to 
difficult  to  see  wbat  more  tbe  Cubans  can  do 
to  make  clear  tbelr  Intentions  towards  our 
society  and  the  valuee  for  which  It  stands. 
But  there  are  none  so  blind  as  those  who  will 
not  see.  I  think  we  may  reasonably  suppose 
that  some  of  the  same  people  will  be  organis- 
ing Uudatory  miuicato  if  and  when  Cuban 
military  advisors  are  providing  "stability"  in 
New  York's  upper  west  side. 

Tbis.  then,  to  tbe  dieease  of  the  q>lrlt  of 
which  the  phenomenon  of  terrorism  to  merely 
a  symptom.  It  to  simply  not  resllsed  widely 
enough  what  we  are  defending  and  what  they 
are  attacking.  Ltotening  to  the  hesltetions 
and  evasions  of  tbe  custodians  of  American 
righteousness  on  tbe  subject.  I  am  irrestot- 
ably  reminded  of  Cavafy's  famous  poem,  ex-' 
pectlng  the  barbarians.  Tbe  emperor  and  the 
senate  of  some  Alexandrian  Oreek  town  have 
assembled  in  tbe  public  square.  They  are  ex- 
pecting barbarian  Invaders  to  arrive  that  day. 
They  are  magnificently  dressed.  ("Such 
things  dazzle  the  barbarians.")  But  the  Sen- 
ate to  not  in  aessioQ.  ("When  tbe  barbarians 
come,  they'll  make  the  laws.")  And  the  pub- 
lic orators  are  silent.  ("Because  the  bar- 
barians arrive  today/and  they  are  bored  witb 
eloquence  and  speechmaking.") 

But  then  consternation  spreads  through 
tbe  crowd,  and  it  disperses,  looking  deeply 
perturbed.  According  to  Cavafy,  It's 

Because  night  to  here  and  the  barbarians 

Have  not  come; 
And   some   people   have   arrived   from   the 

frontier. 
They  say  there  are  no  barbarians  any  more. 
And  now  what  will  become  of  us  without 

bartMulana? 
Those  people  were  some  sort  of  a  s(dutlon. 

Some  sort  of  a  aolutioni  That's  what  our 
academica  thought  when  they  acquleeced  in 
all  kinds  of  mayhem  on  the  campus  because 
thoee  inflicting  it  oppoeed  the  Vietnam  war. 
That's  what  our  press  thinks  when  It  refuses 
to  Inquire  too  deeply  Into  the  record  of  a 
Jim  Jones  or  a  Buey  Newton,  because  in  their 
extreme  rhetoric  they  see  dimly  their  own 
misgivings  about  our  society.  That's  what 
Andrew  Toimg  thinks  when  he  surveys  tbe 
Cubans  in  Africa.  That's  why  so  noany  Amer- 
icans view  the  dlsdpllnad,  lockstepped  so- 
ctetlee  built  in  Cuba  and  China  with  such 
fssclnation.  That's  why  there's  been  such  re- 
luctance to  admit  tbat  the  Weathermen  were 
connected  with  foreign  powers,  becauae  tbat 
would  mean  they  couldn't  be  regarded  as 
merely  hyperactive  reformera,  as  part  of  the 
solution. 

Things  are  relatively  quiet  on  the  domeetlc 
front  these  days,  or  at  least  the  bombings 
thst  do  occur  are  too  sporadic  to  command 
broad  attention  or  concern.  But  on  the  global 
scale,  terrorism  to  on  the  march.  It  to  being 
perfected  as  the  barbarians'  most  effective 
tool  for  political  intimidation  and  the  dto- 
ruptlon  of  the  existing  order. 

Over  the  past  decade,  during  which  we 
have  been  dismantling  the  FBI's  ability  to 
protect  ua.  we  have  eeen  a  vast  upsurge  In 
campalgna  of  systematic  terrortom — wtth 
their  attendant  kidnappings,  simsaslnstlons. 
and  random  sUughter  of  Innocento.  We  have 
seen  them  In  Northern  Ireland,  in  Shodeela, 
Italy.  Spain.  Lebanon,  Iran.  Nicaragua,  and  a 
doeen  or  more  other  couatrfee;  and  almoet 
always,  theee  terrortote  have  had  their  train- 
ing or  received  their  weapons  from  the  com- 
munist bloc. 

If  we  continue  to  blind  oursdves  to  the 
reality  of  thto  phenomenon,  if  we  do  not 
begin  now  to  adopt  the  measures  required 
to  cope  with  It— or  better  stUl,  to  head  It  off, 
there  to  no  reason  to  beUeve  that  wa  our- 


aelvea  will  aacape  a  reaewsd.  aad  mot«  la- 
tenalfled.  and  bettor  rwtltnatart  outbreak 
ot  terrortom  here  at  hooia. 

Clearly,  we  mast  reemuBlao  tbe  mnatralnte 
now  being  plaoad  upon  tha  FBI,  the  CIA.  aad 
our  police  agenclee.  The  OwMUtuthm.  after 
all,  aa  Juattoe  Ooldbarg  once  aald.  to  not  a 
suldde  pact.  It  bm^  be  a  dalleata  taak  to 
combine  the  neceeatttaa  of  pobUe  order  with 
the  Ideato  of  puMIe  freedoas.  But  tt  to  not  an 
impoaslble  feat  for  elvU  Ubactarlana  of  good 
will. 

And  we  must  begin  to  take  note  onoe  more 
of  the  morale  <tf  the  FBI.  In  reeeat  years,  our 
press  and  poUUdana  have  developed  the 
same  attitude  to  ^BI  men  that  our  eetly 
pioneers  had  to  the  bnlBalo.  Tliere  are  always 
more  coming  over  the  borlaon.  Wdl,  it  tont 
so,  and  what'a  more.  In  the  ceae  of  the  rai 
there's  some  reaaon  to  believe  the  old  ladlaa 
legend  that  when  the  buffalo  are  gome,  the 
world  will  come  to  an  end. 

There  may  be  aourbalto  In  the  FBI.  There 
are  In  any  human  organisation.  But  when 
men  have  served  their  country  In  good  faith 
while  relying  on  what  are  then  believed  to 
be  tovrful  prooedurea,  their  country  should 
and  must  stand  by  them  when  they  are  In- 
volved m  test  Utlgatlon  and  at  least  meet  any 
costs  they  may  Incur  In  defending  them- 
selves. To  do  otherwise  to  not  nterely  self- 
destructive,  becauae  it  demorallaea  thoae  cur- 
rently in  the  service.  It  to  ntterty  oon- 
temptlUe. 

When  aU  to  said  and  done,  however,  neither 
the  most  effective  procedures  nor  the  most 
dedicated  counter-lnteUlgenoe  agente  will 
protect  us  If  we  do  not  first  come  to  terms 
with  the  sickness  of  the  soul,  the  moral  pa- 
ralysto  In  the  face  of  vlotonce,  to  which  I  have 
referred. 

I  believe  we  can  defeat  thto  terrortom;  and 
we  can  do  It  without  surrendering  one  jot  of 
our  freedom.  But  we  will  only  do  eo  If  our 
political  and  intellectual  leadctahlp  will  once 
again  recognise  terrorism  for  the  unmiti- 
gated evU  that  It  to.  To  use  the  words  of 
New  Statesman  editor  Paul  Johnson,  terrar- 
ism  to  an  "exaltation  of  vkdence"  that  le- 
quirea  a  "deliberate  suppreeslon  of  the  moral 
instlncta  in  man."  It  to  "IntrtnatcaDy  evlt, 
necessarUy  evU,  aad  wholly  evil,"  and  must 
therefore  be  cut  looee  from  the  connection 
It  now  has  in  ao  many  mlnda  with  notions 
of  national  liberation  aad  aodal  justice. 

We  are  all  familiar  vrlth  the  various  cor- 
rupt Intellectual  sophisms  that  allow  thto 
identification  to  be  made.  No  attack  on  ter- 
rorism will  work,  we  are  told,  that  doea  not 
aim  at  solving  Ite  "causes".  We  must  not 
respond  forcefully — or,  aa  It  to  Invariably 
described,  "overreact" — to  the  terrorist.  Tliat 
would  be  "blaming  the  victim."  We  should 
not  consider  hto  reeort  to  violenoe  In  tooto- 
tlon  from  the  stete's  "InstltutlonallBBd  vio- 
lence". In  fact  thto  to  no  sort  of  violence 
at  aU,  except  the  ultimate  violenoe  of  not 
immedtotely  providing  the  terrorist  with 
what  he  wante,  which  to  power,  and  has 
nothing  to  do  with  soctol  conditions.  Above 
all,  we  must  not  make  the  terrorist  Into  a 
"martyr".  Thto.  of  course,  to  the  moat  tell- 
ing admission.  It  telto  us  that  in  their 
hearte,  the  supposedly  moderate  opponenta 
of  terrorism  have  aooepted  the  terrorist  at 
hto  own  estimation,  aa  the  hero  of  aooie 
sanctifying  cause.  We  must  siippiess  our 
outrage  at  hto  murderous  actlvltlaa.  Instead, 
we  must  bow  to  hto  ovm  Indignation  that 
he  ahould  ever  have  to  pay  the  price. 

The  answer  to  all  thto,  of  oonrae,  waa  far 
better  put  2000  years  ago  than  I  oould  hope 
to  phraae  It  today:  "By  their  tmite  ye  ahall 
know  them." 


m  any  case,  the  irtwle  notion  that  ter- 
rortom can  be  excused  as  a  reaponae  to 
social  conditions  to  as  absurd  as  the  idea 
that  armed  robbery  can  be  excused  as  a 
reaponae  to  hunger.  Poeslbly  ao.  In  some 


caaaa.  But  we  abeady  kaow  tbat  w«l-lM 
peopto  will  rob:  and  equally,  free  liatoaq 
pnvltoged— peopto  win  tenoriae.  Both  rob- 
bery aad  terrortom  grow  out  of  ho 
tuie  itself:  the  one  la  tbe  imilliim  q« 
eomethlag  for  ooUilag,  aad  tha  oUmt  la 
the  queat  for  naked  power.  la  Betthar  eaaa 
to  there  room  for  oompramiae.  Both  ara  evU. 
boOi  muet  be  tiunmaaiiii 

Bsrbapa  thto  aaawer  to  too  atanpto  for  oar 
polttleal  leaders,  wbo  ars  uafortnaatMy 
among  the  weakeat  in  the  hlatocy  of  tlM 
republic.  It  to  certainly  too  ala|de  for  oar 
Intdlectual  leaders,  whom  I  win  not  attaint 
to  charaeterlas  today.  But  tt  to  not  too  aH^le 
for  the  Aawrleaa  peopto.  They  win  bava  ao 
tioubto  at  aU  — *'^-y  up  ti«^tr 
terrortom.  That  to  why  tt  to  laai 

all  our  leaders  reoogalae  that  public 

If  It  to  to  be  oombiaed  with  freadwu.  de- 
pends upon  a  few  towa.  llrmly  appMadL  If 
our  leaders  do  not  reallae  thto.  than,  wtwttar 
we  like  It  or  not.  we  will  Inevltabiy  Bad 
that  the  pubUc  will  insist  on  order,  at  what- 
ever cost  to  freedom. 

Thto  to  the  vital  rote  tbat  groups  Uke 
yours  bave  to  ptoy.  In  drawing  on  your  aa- 
perienoe  to  provide  steadying  oounad  «««««««■* 
the  hysteria  of  public  debate.  On  you.  aad 
groupa  like  yours,  depends  aot  jnst  ordar. 
but  the  future  of  Uberty  Itaelf. 

And  that,  in  conclusion,  to  why  I  am  proud 
and  grateful  to  be  In  your  preeence  today. 


J.  EDGAR  HOOVER— AS  I  KNEW  Hllf 

Mr.  fUiTCB..  Mr.  Pnaideiit,  wben  pub- 
Uc figures  pass  <n.  tt  la  ftequoitty  tbe 
case  tbat  a  period  of  y«an  ia  lequlred 
before  their  careers  can  be  plaoe^  in  tbe 
ivoper  perspective.  Tliis  is  often  a  proc- 
ess that  involvas  estremist  interprate- 
tions  of  this  figure  botb  from  an  adula- 
tory and  critical  point  of  view.  Peiliaps 
as  much  as  any  man  in  recent  times,  J. 
Edgar  Hoover  has  been  the  sidnJect  of 
this  sari  of  historical  revisionism. 

Tbm  tanoa  FBI  Director,  while  be- 
comtnflT  a  legend  in  his  own  Ufetime.  was 
undoiMedly  spared  some  of  tbe  pvobinc 
and  searching  analysis  that  is  new  taken 
for  granted  by  the  national  media.  As  a 
result  of  this,  the  present  reactten  takinc 
place  in  estaWishing  his  reputation 
seems  to  have  gone  to  extremea.  Hbovcr, 
we  are  now  beinc  informed,  was  an  Bn- 
idacaUe  opponent  of  civil  UbertleB,  an 
inefTectlve  administrator,  an  enemy  of 
the  legitimaCfc  a^itrations  of  the  blade 
civil  riflMs  movenoent,  and  a  constant 
abuser  of  his  posltian. 

It  is  about  time  to  reassess  this  reas- 
sessment of  J.  Edgar  Hoover.  W.  Clean 
fifcouscn.  f mmetly  a  member  of  tbe  ¥Vl 
and  presently  a  respected  antiiar  and 
commentator,  has  undertaken  such  an 
efrmt.  I  aA  unanimous  cooaent  to  print 
in  the  RccoKii  some  excerpts  from  Mr. 
Skousen's  latest  newsletter,  "^diind  the 
Scenes."  It  begins  to  restore  a  Ut  of  ttie 
balance  that  is  necessary  in  reviewing 
the  career  of  this  man. 

nierB  being  no  objection,  the  eieerptg 
were  ordered  to  be  printed  in  thb  Racoaa. 
as  foilowB: 

J.  Btoaa  HObvB — As  I  Kasw  Hnc 

"When  great  men  dto.  the  talekbata  fly." 
Sudi  baa  been  ttM  fate  of  three  great 
who  belonged  to  our  geaeratlan.  Oaa 
Oeneral  Douglas  BflacArthur.  Another 
Oeneral  Oeorge  Patton.  The  third  waa.  J. 
Edgar  Hoover. 

ilr.  Boover  aerved  aa  DIroetor  of  the  FBI 
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far  4S  TaMS  (l9M^Via).  » 
tanKtemo.  lafcnd.  y«t  duilnc  tb»  tmis  of  his 
p<i»Hrt  amim  ba  ims  fonad  to  «n<lui«  oon- 
ttnoooa  Kttaeks.  both  pcnanaUjr  and  pmtfw- 
■loiiaar.  Aftw  his  amm.  Um  MckbkU  rMUy 
bagan  to  fljr.  and  tbaaa  h»T«  bacn  almad  not 
only  at  Hoovar  tmt  i^ataut  tba  TBI  a*  an  In- 
atttutlon  and  asalnat  almoat  avarythlng 
whUb  BOorar  fait  vaa  waantlal  for  Amarica 
to  aoiTlva  In  thla  afa  of  aky-raokatlng  crime 
and  Intaraatlanal  aubwtalon. 
oem  MaAULT  on  na  am^ocaw  dtaatmn 

Td  a  lamarlcabladagraa.  llaoArthur.  Fatten 
and  Boovar  all  ■iiniiiiil  to  h*va  aaan  tha  aa- 
■anlt  on  tba  AniMlcan  dvlllaattan  tfaiough 
tba  aama  aat  of  UnocuUn.  Tlia  tbniat  of 
tbalr  warnlnca  laaa  similar,  almoat  Idantlaal. 
and  tbair  anamlaa  eaaa  (ram  tha  aama  quar> 
tai^-tha  anU-ConaUtnttonal  alamatiU  of 
Ooagnaa  and  tha  ksooodastlc  sogments  of 
tbapraoa. 

Moat  Amacicans  do  not  laaUae  that  there 
la  a  twaiful  faction  in  Ooncreaa  who  de- 
qilaa  tba  Oonstltutlon.  This  sagmsnt  of  our 
naUonal  laadars  consider  tha  Constitution 
a  serloaa  hindrance  to  their  global  plana,  and 
their  meechea  and  voting  raoords  make  them 
easr  to  identify.  Furtbcrmora,  they  are  aup- 
ported  by  powerful  alllea  In  the  media.  The 
Director  of  the  VBI  found  that  both  of  thcae 
foroea  oonsldared  him  their  enemy  and  there- 
fore kept  him  in  their  direct  line  of  fire. 

lliaee  of  ua  who  arotlced  cloee  enough  to 
Mr.  Hoover  to  see  him  function  under  this 
constant  barrage  at  InTeetlve  and  Intrigue 
were  -*— '-^  that  he  could  endure  the  psy- 
chological trauma  of  theee  attacks  and  still 
persistent  headway  in  the  job  that 
to  be  done. 
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Wbo  waa  J.  Hgar  Hoovar? 
A  THumwAn.  aaama  or  Boovaa'k  uwt 

It  waa  Maw  Tears  Day,  1886,  when  J.  Ugar 
HOorar  waa  bom  in  Washington.  D.C.  He 
came  fnm  aobatantlal  Swiss  stock.  In  fact. 
bis  great  grandfather  waa  the  first  Swiss  con- 
sul-general to  the  United  Statee.  The  family 
IlTad  on  Capitol  Hill  and  one  of  Hoover's 
great  unelea  was  a  stonemason  during  the 
construction  of  a  section  of  the  C^iitol 
Building.  His  father  and  grandfather  both 
worked  in  the  U.8.  Geodetic  Surrey. 

Toung  Hoover  matriculated  through  the 
DUtrlet  of  Columbia  schods  and  waa  vale- 
dictorian of  bis  high  echool  class.  His  ener- 
geUe  perfcrmanoe  in  carrying  groceries  while 
he  waa  in  grade  aebool  won  him  the  nick- 
name of  "Bpead"  Hoovar  wblcfa  stuck  with 
him.  Re  walked  or  ran  six  mllee  a  day  to  and 
from  Central  High  School  in  fair  weather  or 
foul.  The  reoord  says  be  waa  abaent  only 
four  days  in  four  years. 

The  High  School  records  also  show  that 
be  far  exceeded  the  requirements  for  gradiia- 
tlon.  HO  studied  four  years  of  mathemaUcs 
instead  of  two,  four  years  of  history  instead 
of  two,  and  took  physics,  Latin  and  Vtencb. 
He  waa  on  the  debate  teem  and  won  twelve 
deelslans  In  twelve  meets. 

The  greatest  inlluenoe  In  the  life  of  J. 
■dgar  Hoover  waa  bis  mother,  Annie  Hoover. 
She  was  the  oomerstone  of  the  family,  a 
model  homamaker,  staunch  Presbyterian, 
and  a  woman  with  strong  Ideals.  PatrloUc 
sentiment  waa  vigorously  verballaed  around 
the  home  and  there  waa  constant  emphasis 
on  high  moral  standarda,  regular  church  at- 
tendance, and  strict  sobriety. 

Toung  Hoover  was  captain  of  bla  High 
School  Cadet  Corps  and  drilled  bis  oompeny 
to  the  point  where  It  won  the  coveted  as- 
signment of  marching  in  the  Inaugural 
parade  vt  Preaident  Woodrow  WUaon.  The 
school  paper  said  Hoover'a  cadence  training 
for  his  cadeto  was  like  "an  approaching 
thnndaratwm."  But  "Q^eed"  Hoover  was 
popular  with  bis  company  even  tbough  be 
^"  thsm  to  a  ftaaie. 


While  attending  Oeorga  Waablngton  TTnl- 
veralty,  J.  Bdgar  Hoovar  earned  bis  keep  by 
serving  as  a  dark  at  the  Library  of  Oonyeei. 
He  mastered  the  highly  oomplleated  Ubrary 
index  system  which  be  later  adapted  to  the 
FBI  fllea.  After  graduating  with  bonora  he 
went  on  to  receive  a  ICaster  of  Laws  degree 
in  1917.  Then  be  beoame  a  gOOO-a-year  law 
clerk  In  the  Department  of  Justice. 

Whan  World  War  I  broke  out.  Hoover  pre- 
pared to  enlist.  However,  by  that  time  be 
bad  become  so  valuable  aa  a  law  clerk  that 
the  Attorney  Oeneral  bad  him  daasifled  ss 
"eeaential"  In  bla  Department  of  Justice  job. 
The  war  waa  over  In  18  months  and  J.  Bdgar 
Hoover  suddenly  found  himself  In  the  thick 
of  a  different  kind  of  war. 
Hoovia   MAJCsa  om  or  m  nasr  oov^tN- 

mmvu.  iM-i»prB  sruuias  or  coninnnaif 

World  War  I  brought  tens  of  thousands  of 
new  immigrants  to  the  shores  of  the  United 
States.  Among  them  were  some  wbo  hated 
America.  They  looked  upon  the  Communist 
revolution  in  Russia  as  the  hope  of  the 
world  and  prryaganrttiert  for  violence  and 
revoluUon  in  the  United  SUtes.  In  1930  the 
Soviet  union  sent  over  Ludwlg  Ifartens  to 
collaborate  with  the  American  "proletariat," 
and  soon  afterwaida  bombings,  burnings, 
and  killings  bsgan  to  abow  up  In  the  worst 
clvU  strife  since  the  Draft  Riots  of  186S. 

The  law  provided  that  any  Immigrant  who 
joined  an  organization  advocating  the  over- 
throw of  the  government  by  violence  was 
subject  to  deportation.  The  Department  of 
Justice  therefore  began  preparing  the  legal 
papers  and  supporting  evidence  for  several 
hundred  Immlgranu  who  Identified  them- 
selves with  the  revolutionary  radicalism  of 
the  Communist  movement.  J.  Edgar  Hoover 
got  the  assignment. 

The  first  thing  be  did  was  to  mingle  among 
these  people  In  an  effort  to  understand  their 
thinking.  He  talked  to  them  for  hours  and 
spent  many  more  hours  reading  their  litera- 
ture. It  was  baffling  to  oompr^end  their 
hostility  toward  the  one  nation  that  had 
offered  them  asylum.  In  fact,  at  that  time 
Federal  Judge  George  W.  Anderson  was  de- 
scribing the  Communist  Party  as  merely  s 
"fraternal  society"  devoted  to  "words  not 
deed."  But  after  spending  weeks  with  these 
people  and  reading  their  tracts  Hoover  knew 
the  Communist  movement  was  far  more 
sinister  than  a  routine  "fraternal  society." 
He  ended  up  writing  a  documented  memo- 
randum on  the  threat  of  International  Com- 
munism which  was  probably  the  first  in- 
depth  study  of  Its  kind  ever  written  for 
government  leaders.  It  was  on  the  basis  of 
the  Hoover  memorandum  that  the  deporta- 
tions began. 

The  record  shows  that  he  Insisted  that 
the  deportees  have  the  benefit  of  counsel 
when  they  were  taken  Into  custody.  Later 
on.  there  were  serious  legal  breaches  In  the 
"Palmer  Raids,"  but  even  Emma  Goldman, 
top  Communist  Party  leader  whom  J.  Bdgar 
Hoover  helped  deport  along  with  348  others, 
admitted  frankly  that  "At  least.  Hoover  was 
fair."  (Ralph  de  Toledano,  J.  Sdgar  Hoover. 
Arlington  House,  1973,  p.  4S).  Before  long. 
Hoover  was  In  line  for  another  assignment. 
Hoovsa  sacoMsa  rxad  or  trx  suaxAtr  or 
ntvaanoATioN 

A  whole  series  of  scandals  broke  out  dur- 
mg  the  Harding  Administration  revealing 
the  total  Incompetence  of  the  Bureau  of 
Investigation  In  the  Department  of  Justice. 
(This  agency  was  not  called  the  Federal 
Bureau  of  Investigation  until  1936)  Follow- 
ing Harding's  death.  CooUdge  appointed 
Harlan  nske  Stone  as  the  new  Attorney  Oen- 
eral, and  Stone  was  urged  by  Secretary  of 
Conunerce  Herbert  Hoover  to  appoint  "that 


brilliant  young  attorney,  J.  Bdgar  Hoover," 
to  the  tough  job  of  cleaning  up  the  scan- 
dalised Bureau  of  Investigation.  The  two 
Hoovers  (Herbert  and  J.  Edgar)  were  not  re- 
lated. Stone  Interviewed  young  Hoover  but 
he  refused  to  be  the  new  Director  unless  the 
Bureau  was  completely  divorced  from  poli- 
tics. "I  wouldn't  give  It  to  you  under  any 
other  conditions."  said  Stone.  Hoover  took 
the  job. 
Roovsa's  mar  nva  rxAas  sa  DiaacToa  or  thx 

BVWKAXI 

What  happened  to  the  Bureau  of  Investi- 
gation In  the  next  five  years  was  something 
Washington  had  probably  never  seen  be- 
fore. The  old  personnel  were  fired  right  and 
left.  Replacements  were  mostly  trained  at- 
torneys or  experienced  accountants.  A  stream 
of  memos  poured  out  of  Hoover's  office  re- 
quiring employees  "to  be  neat,  to  be  ntoral 
In  their  private  relations,  to  be  sober."  (Ibid., 
p.  76)  As  for  efficiency,  every  employee  was 
to  see  his  personal  rating  and  thereby  know 
exactly  where  he  stood  in  the  new  organisa- 
tion. 

From  1934  to  1938,  Hoover  reduced  the 
number  of  field  oOoes  from  63  to  30.  Every 
year  he  reduced  the  number  of  personnel. 
Every  year  he  reduced  the  Bureau's  expend- 
itures, yet  every  year  the  Bureau  solved 
more  cases  and  had  more  fines  and  recoveries 
than  It  cost  the  government  to  run  the  Bu- 
reau. The  Bureau's  annual  report  was  sub- 
nUtted  to  the  Attorney  General  like  a  profit- 
and-loee  statement.  It  seemed  as  though  J. 
Edgar  Hoover  was  In  the  business  of  fighting 
crime  and  making  it  pay  for  Itself  In  the 
process.  Congress  was  jubilant  with  the  re- 
sults but  the  reet  of  the  country  had  never 
heard  of  J.  Edgar  Hoover. 

THX  OANoam  BU 

It  was  the  brutal  kidnapping  and  murder 
of  the  Undbergh  baby  on  March  1,  1933, 
which  suddenly  shocked  Americans  Into  the 
realisation  that  gangsters,  killers  and  crime 
had  become  a  menace  to  the  whole  nation. 
Congress  hurriedly  turned  over  to  the  FBI 
the  Interstate  sqiects  of  felonious  crimes 
and  within  three  years  the  name  of  J.  Edgar 
Hoover  had  become  a  household  word.  Those 
were  terrible  years.  Several  Agents  were 
kll'ed.  Hoover  worked  far  Into  the  night  on 
a  regular  basis.  So  did  the  Agents  In  the  field. 
Running  gun  battles  were  frequent.  Gradu- 
ally, however,  the  number  of  bank  robberies, 
kidnappings,  hl-jacklngs,  extortions  and 
various  crimes  of  violence  begim  tapering  off.  ' 

When  Agents  cornered  the  murderous 
"Machlne-Oun"  Kelly  In  a  bouse  near  Mem- 
phis he  shouted,  "Dont  shoot,  G-Men!  Don't 
shoot!"  Ftom  then  cm,  FBI  Agents  were 
known  -tm  O-Men. 

WHAT   rr   WAS   LXKt   WOXKINO   VOB  THX  FBI 

I  entered  the  FBI  during  the  gangster  era. 
A  growing  roeter  of  Agents  killed  in  action 
waa  prominently  displayed  on  a  special 
plaque  in  the  Director's  front  office.  One  of 
thoee  Agents  was  a  friend  of  our  family — 
Sam  Cowley —  whom  Mr.  Hoover  always  re- 
ferred to  as  "the  bravest  man  I  ever  knew." 

One  of  my  field  office  aaalrmnenta  was 
Kansas  City  where  the  Kanis  City  Maasaera 
waa  still  fresh  on  everybody's  mind.  In  that 
oOloe  I  had  a  Special  Arent  In  Charre  with 
the  tou^eat  reputation  In  the  entire  Bureau. 
"Hell  make  you  or  break  you."  a  friend  told 
me.  But  it  waa  from  Kansas  City  that  I  re- 
ceived mv  first  malor  promotion  to  the  poot- 
tlon  of  a  supervisor  back  In  Waablngton. 

If  there  Is  one  word  which  best  deecrlbes 
my  18  years  in  the  FBI.  T  think  it  would  be 
"tempestuous."  Mr.  Hoover  was  an  exciting 
person  to  work  for  and  sometimes  totally 
overwhelming  In  the  demands  he  made  uoon 
us.  But  I  have  to  admit  that  moet  of  the  time 
I  enjoyed  It.  We  were  alwavs  surrounded  by 
prsasuree  comparable  to  sailors  In  a  bolsteious 
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■aa  or  soldiers  aghting  in  the  trenohea.  L.  B. 
mcbOls,  top  asalatant  to  Ur.  Hoover,  appio- 
prlatdy  compared  it  with  working  In  the 
dlmate  of  continuous  crisla.  Mr.  Hoover  was 
always  in  the  eye  oC  some  hurricane,  tempeat 
or  tornado,  and  took,  ua  in  with  blm.  Some- 
timae  It  waa  a  series  of  violent  crimes,  aome- 
tlmee  a  spy  ring,  aometlmaa  It  vraa  a  high 
government  official  who  had  just  been  dis- 
covered collaborating  with  a  hoatUe  nation. 
With  each  new  problem,  the  WBl  machinery 
bad  to  be  meahed  Into  gear  and  brought  up 
to  speed  fast.  There  waa  nothing  casual  about 
Mr.  Hoover.  I  have  seen  aeslstsnt  directors 
Utendly  trembling  as  they  feverishly  searched 
the  files  for  an  evasive  detaU  or  some  Illusive 
fact  which  Ifr.  Hoover  needed  in  a  hurry.  In 
fact,  everything  he  needed  eras  in  a  hurry. 
He  wasnt  nicknamed  "Speed"  Hoover  for 
nothing. 

As  an  administrator  Mr.  Hoover  liked 
things  clean,  orderly,  attractive  and  efficient. 
He  ran  a  tight  ship.  When  It  came  to  service, 
he  demanded  the  best.  Top  managers  of  the 
telephone  company  could  expect  a  call  In  the 
middle  of  the  night  if  their  communications 
weren't  up  to  par.  He  was  a  bear  when  it 
came  to  late  reports  from  the  fidd  or  Inade- 
quate coverage  of  a  lead. 

Most  of  us  recognized  these  characteristics 
of  Mr.  Hoover  as  elements  of  greatness  In  a 
leader,  but  some  bucked  It.  Thoee  of  us  In 
charge  of  units  of  the  Bureau  were  always 
having  to  perk  up  the  troops  so  they 
wouldp't  collapse  under  the  pressure.  I  al- 
ways found  that  If  they  had  Mr.  Hoover's 
vision  of  the  Bureau's  mlsdon,  they  thrived 
on  the  pressure.  If  not,  they  folded. 

"VOTU.TT"  WAS  A  FAVOarrC  WOSD  WITH  HOOVXB 

As  a  rule  people  don't  feel  neutral  or  casual 
about  great  men.  The  demanding  discipline 
of  their  life-style  will  make  them  dtherloved 
and  reqMcted  or  despised  and  resented.  Mr. 
Hoover  recdved  both.  So  did  MacArthur  and 
Patton. 

In  my  case,  I  had  been  around  enough  to 
recognize  In  Mr.  Hoover  not  only  tremendous 
courage  and  love  of  cotmtry,  but  some  re- 
markable qualities  of  total  commitment  to 
public  service  which  was  far  beyond  anything 
I  had  seen  in  government. 

Mr.  Hoover  had  elements  of  genius  in  bis 
makeup  and  we  worked  hard  for  him.  Tou 
always  knew  the  man  next  to  you  had  to 
work  hard,  too. 

I  would  never  have  left  the  FBI  until  re- 
tirement had  there  not  been  special  circum- 
stances which  launched  me  into  a  university 
career.  When  I  did  leave,  Mr.  Hoover  said, 
"Tou're  going  from  the  defensive  team  to  the 
offensive  team."  Then  he  added,  "I  always 
knew  where  you  stood.  If  you  ever  want  to 
come  back,  just  let  me  know." 

In  Mr.  Hoover's  book.  "loyalty"  was  a  major 
attribute.  And  It  was  not  just  loyalty  to  him- 
self, but  to  the  kind  of  FBI  he  was  trying  to 
build  to  protect  America  from  the  tidal  wave 
of  crime  and  subverdon  which  he  knew  was 
sweeping  down  upon  us. 

J.  IDOAX  HOOVE'S  cBiixca 

Mr.  Hoover  had  some  human  frailties,  but 
no  more  than  his  fair  share.  In  my  book  they 
were  minimal  compared  to  his  qualities  as  a 
great  leader.  Often  he  was  criticized  for  the 
very  things  that  made  the  FBI  successful.  For 
example,  be  had  a  strong  temper,  but  that 
was  the  fuel  which  kept  the  ^I  fine-tuned 
and  up  to  speed.  He  was  also  crttidaed  for 
exerting  so  much  energy  in  building  good 
relations  with  the  public.  However,  when  I 
got  out  in  the  field  I  saw  doors  open  in  high 
places  as  wdl  as  down  In  the  underworld  be- 
cause of  the  respect  Mr.  Hoover  had  built  for 
the  FBI.  Those  good  relations  helped  solve 
thousands  of  caaes  and  save  millions  of  dol- 
lars for  the  government. 

Mr.  HOover  waa  crltlctzed  for  never  allow- 


ing mall  to  go  out  of  tbe  RBI  except  over 
bla  signature,  but  tbat  waa  just  bis  way  of 
taking  total  reaponalbUlty  for  everything  tbe 
Bureau  did.  He  dldnt  like  buck-paastng.  He 
waa  also  crttidaed  for  having  answers  pre- 
pand  on  letters  ftom  admiring  children  or 
common  folka  wrtUng  on  Improvised  station- 
ery. They  dalmed  It  waa  a  waate  of  Bureau 
peraonnel  and  funda,  but  I  waa  In  tbe  Bu- 
reau long  enough  to  see  some  of  tboae  fan- 
mall  kids  grow  up  and  became  dedicated  FBI 
employees.  One  time  I  recdved  eome  very 
important  aasistanoe  from  a  family  In 
Nebraska  just  because  Mr.  Hoover  had  writ- 
ten to  one  of  thdr  grade-echool  eons.  People 
were  important  to  Hoover  and  be  knew  they 
were  the  key  to  nsi  success  In  a  tough  as- 
signment. 

THIMCS    THE    HOOVXX    CamCS    MXVXS   MXMTIOIf 

I  counted  It  a  great  bleeslng  In  my  own 
life  to  have  walked  In  the  shadow  of  J.  Bdgar 
Hoover  for  16  years.  His  crlttcs  have  been 
given  far  more  attention  than  they  deaerve. 
The  thousands  of  us  who  belong  to  the  ex- 
FBI  Agents  AssocUtlon  said  this  when  Mr. 
Hoover  died: 

"The  dlsdpllnes  which  we  acquired  as 
Spedal  Agents  remained  with  us  ss  we  left 
the  Bureau  to  enter  various  professional  pur- 
suits, and  have  been  the  key  to  many  suc- 
cessful careers.  Mr.  Hoover's  dedication  to 
duty,  his  refusal  to  compromise  the  prln- 
dples  of  the  ^BI,  have  Inspired  all  of  us  to 
become  better  dtlsens.  AU  of  us  Uxik.  back 
on  our  ^I  service  as  one  of  the  greatest 
experiences  of  our  lives." 

Mr.  Hoover  did  more  to  lift  Amrrlnan  law 
enforconent  from  a  mere  night-watchman's 
role  to  that  of  a  req>ected  profession  than 
any  person  In  the  nation's  history. 

He  Introduced  comprehensive  profeaslonal 
law-enforcement  training  In  America  for  the 
first  time. 

He  established  the  National  Police  Acad- 
emy to  train  local  police  oflloers  the  same 
way  the  FBI  trained  its  Agents. 

He  testified  in  Congress  agairut  a  plan  to 
make  him  the  head  of  a  nationalized  police 
force. 

He  launched  the  first  major  sdentlflc  crime 
detection  laboratory  in  the  United  Statea. 

He  set  up  the  first  national  fingerprint 
IdenOflcatlon  bureau  in  America. 

He  made  the  first  and  only  successful  at- 
tempt to  gather  national  statistics  on  crime 
records  in  America. 

Be  fought  Communism,  Naslsm.  and  the 
Ku  Klux  Klan  with  equal  Intendty. 

He  took  over  the  Bureau  when  It  was  filled 
with  incompetence,  corruption,  and  political 
hacks.  In  a  decade  he  made  it  the  pride  of 
America. 

I  know  of  no  other  Bureau  which  has  been 
assigned  a  budget  and  then  worked  mightily 
to  save  money  so  that  millions  of  dollars 
could  be  turned  back  at  the  end  of  the  year. 
Mr.  HOover  did  that. 

OHS  lOSTAKB 

In  my  estimation,  the  moet  important 
mistake  in  Mr.  Hoover's  career  was  his  failure 
to  get  married  and  raise  a  family.  When  I 
asked  him  for  leave  without  pay  to  go  west 
and  marry  my  California  sweetheart,  he  gave 
me  leave — ^wlth  pay  and  said  it  was  the 
smartest  thing  a  man  could  do — get  married 
and  raise  a  family.  HO  even  confessed  that 
he  would  have  led  a  happier  life  If  he  had 
married.  "Just  couldnt  find  the  right 
woman,"  be  said.  "I  guess  rm  married  to  the 
FBI." 
A  aorr  spot  nr  thx  hooves  pissonautt 
Mr.  Hoover  had  a  couple  of  tender  spots 
In  his  personality.  One  of  these  wss  his  mls- 
donary  spirit.  Perh^M  it  wss  a  reflection  of 
his  younger  days  when  be  taught  a  Presby- 
terian Simday  School  class.  For  exan4>le,  he 
was  always  hopeful  of  converting  certam 


people  wbo  were  on  tbe  otber  aide  bat  for 
whom  be  f dt  a  measure  of  admiration.  Ttala 
reaulted  in  overtuiea  being  made  to  oertaln 
movie  persnnalities  wbo  were  pouring  ttMm- 
sanda  into  tbe  Oommunlat  coffans.  Soaasttases 
Agents  aaslgnart  to  bring  tbeaa  paopla  amood 
were  rcmaikably  suoceasful.  nnniiiMiwBi  not. 
In  any  caae.  Mr.  HOover  waa  willing  to  risk 
tbe  poesiblllty  of  ridicule  from  eome  of  theee 
people  just  In  hopes  they  might  eee  tbe  light. 

But  this  same  quality  of  tolerance  for 
people  with  an  oppoalng  point  of  view  baA- 
fired  In  tbe  caae  of  William  C.  Sullivan,  a  top 
FBI  executive.  Mr.  'Boawtr  nuiaed  Sullivan 
along  throng  nervous  llliifsses  and  ovtrlgbt 
Insubordination  in  hopes  of  making  a  grown- 
up American  out  of  blm.  But  Sullivan  waa 
a  different  cut  of  cloth  than  Hoover. 
Sullivan  waa  often  outstanding  on  a  spertllr 
assignment  and  this  impressed  Hoover,  but 
Sullivan  never  did  get  a  red  grasp  tif  tbe  Ug 
pictture  or  coo^trebend  the  complete  impli- 
cations of  tbe  munntalns  of  material  irbich 
poured  acroaa  bis  desk.  Consequently,  be 
came  to  fantastically  ndve  oonclosloos 
which  drove  Mr.  Hoover  to  near  distraction. 
But  he  kq>t  blm  on.  Iliat  was  tbe  Hoover 
tender  spot. 

I  knew  Sullivan  well  and  fdt  that  bis 
recent  slanderous  book.  JTy  Thtrtg  Tears  <a 
Hoover'a  FBI,  was  an  indictment  against 
hlmaelf.  His  caliber  of  thinking  is  reflected 
in  bis  statement  that  be  didn't  think  tbe 
Conununlsts  ever  successfully  penetrated  tbe 
cdleges  and  unlverdties — osily  tbe  labor 
unions.  My  question  to  Sullivan  vrould  be. 
"Where  have  you  been  for  tbe  pest  30  yesrs?" 
Even  the  Commimlsts  confess  to  tbat 
achievement. 

His  book  contains  numerous  errors  of  fact 
and  a  number  of  admissions  of  activities 
which  he  says  would  have  oast  him  his  job 
U  Mr.  Hoover  had  known  about  it.  I  agree. 

In  1071  StiUlvan  thought  be  bad  enough 
clout  in  the  Department  of  Justice  and  tbe 
White  House  to  get  Mr.  HOover  ousted  from 
the  Bureau.  He  ended  up  bdng  fired  himself. 
Many  of  us  thought  Mr.  Hoover  should  have 
fired  him  at  least  fifteen  years  earlier. 
wht  omi'T  tea.  Boovsa  bsiibst 

"Rip  FBI  Tff^*"'*  were  vny  worried  about 
the  fate  of  the  FBI  if  Mr.  HOover  retired.  A 
lot  of  the  pressure  to  stey  on  came  from 
them.  Mr.  Hoover  did  train  a  number  of  bis 
subordinates  for  the  job  but  circumstances 
never  seemed  quite  right  to  make  tbe  change. 

I  think  in  1965  be  almost  did  it.  I  waa 
saked  by  tbe  Presklent  of  Brlgham  Toung 
Unlverdty  to  invite  Mr.  Hoover  to  be  tbe 
commencement  speaker  at  the  June  gradua- 
tion. Mr.  HOover  suggested  tba*.  be  be  invited 
the  following  year.  He  atated.  in  wwiflrtwioe. 
that  be  was  going  to  retire.  But  It  never  hap- 
pened. 1968  waa  the  year  tbe  odd  war  heated 
up  in  tbe  Formoaa  Strdta  and  Preaident 
Eisenhower  threatened  to  uae  atomic  weap- 
ons  if  the  Bed  Chinese  attadwd  Matsn  snd 
Quemoy. 

1968  wasnt  any  better.  Preaident  Btaan- 
hower  had  a  heart  attack  and  tbe  Hungarian 
Revolution  broke  out. 

1987  was  tbe  frantic  year  of  the  "Sputnik." 

1988  waa  tbe  Soviet-eponsored  revolution 
m  Cuba  with  tbe  U.S.  Steto  DqMurtment  and 
tbe  llberd  prees  dieerlng  for  Castro. 

19S9  waa  the  Castro  takeover  of  Cuba  and 
tbe  vldt  of  Khrushchev  to  tbe  UjS. 

1980  was  Mr.  Hoover's  announcement  tbat 
student  riote  were  being  planned  nationwide. 
The  SDB  was  set  up  to  do  It. 

1981  was  tbe  cataatrapble  Bay  of  Pigs 
debacle. 

1983  was  the  Cuban  mlasUe  crisis. 

1983  was  tbe  aasasslnatlon  of  President 
Kennedy. 

1964  was  the  year  extendve  siotlng 
tdTor  bombing  got  under  way. 

1986  saw  rioting  and  the  burning  of « 
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of  dtlM.  The  Communists  ckUed  a  prm  con* 
famiM  to  take  ervdlt  for  the  derastatlng 
riot  In  Watts,  a  preolnct  of  Los  Angela*. 

1967  saw  more  than  a  hundred  American 
ettlea  burning  with  Cuban-trained  radicals 
like  Stokely  Carmlehael  calling  for  guns,  kill- 
ing, burning  and  bombs. 

IBM  was  the  year  liartln  Luther  King  was 
shot  by  James  Karl  Bay  and  Robert  Kennedy 
was  assaarinatert  by  SIrhan  Slrhan. 

lOaS  was  the  year  the  Weathermen 
launched  their  terror  bombing  with  the  an- 
nouncement that  they  were  "a  revolutionary 
organisation  of  communist  women  and  men 
oonmiltted  to  the  revolutionary  necessity  of 
clandestine  and  armed  struggle."  The  press 
brushed  them  off  as  a  "student  protest 
group."  Then  the  bombing  began. 

So  that's  the  way  It  went  from  year  to 
year.  People  often  asked  why  Mr.  Hoover 
dldnt  retire.  I  always  asked  them  back. 
"When  would  have  been  a  good  time?"  I  be- 
lieve If  be  could  have,  he  would  have. 

TBB  BKATH  OT  MS.  HOOVa 

J.  Sdgar  Hoover  paseed  away  from  a  mas- 
sive heart  attack  sometime  during  the  night 
of  May  2,  1973.  For  many  of  us  It  was  dUBcult 
to  think  of  the  FBI  without  Mr.  Hoover.  In 
our  minds  the  ^BI  and  the  man  who  had 
buUt  It  Into  the  most  famotu  law  enforce* 
ment  agency  in  the  world  were  synonymous. 

Congress  responded  immediately  with  a 
resolution  to  have  his  body  lie  In  state  be- 
neath the  dome  of  the  nation's  capltol,  an 
honor  accorded  only  twenty-one  American 
heroes  and  statesmen  before  him.  A  thousand 
mourners  per  hour  psw»i1  by  the  draped 
casket  before  It  was  finally  taken  away  to 
be  burled  beside  his  parents  In  the  Congres- 
sional Cemetery. 

Ttim  benediction  to  bis  life  was  summarised 
by  national  columnist  Ralph  de  Toledano  as 
follows: 

"John  Kdgar  Hoover  did  not  wear  golden 
■hose.  .  .  .  But  be  loved  America,  he  believed 
In  America,  and  he  fought  for  America.  For 
most  Americans,  that  was  enough."  (Ibid., 
p.  877) 

MT  mi'ssvisw  wrm  ths 


The  day  after  Mr.  Hoover  died.  I  was  In- 
terviewed by  the  press  concerning  some  of 
the  attacks  on  Mr.  Hoover.  Here  are  some  of 
the  questions  and  answers: 

WHAT  KllfO   or  BOSS   WAS   HOOVKBT 

■ztremely  dynamic,  very  demanding  and 
very  appreciative  of  a  job  well  done.  During 
working  hours.  Mr.  Hoover  opvated  at  an 
amailng  peak  of  effldency.  Tbe  time  to  talk 
to  him  was  during  the  evening  when  he  re- 
turned to  tbe  oOce  after  dinner.  If  he  wasnt 
too  prsMsd  with  worry  and  work,  be  enjoyed 
a  warm,  casual  conversation.  By  nature.  Mr. 
Hoover  was  a  gregarious  person.  He  liked 
people.  When  the  Bureau  was  smaller  he 
prided  himself  In  knowing  all  of  the  person- 
nel and  their  f  amUles. 

What  about  Jack  Anderson's  charge  that 
Hoover  furnished  memos  to  President  John- 
son which  served  ss  "bedtime  reading"  about 
the  sex  Uves,  drinking  habits  and  personal 
affairs  of  prominent  public  offldals? 

It  would  appsar  that  Mr.  Anderson  was 
using  joumallsUc  license  to  puU  the  facts 
completely  out  of  focus.  Two  of  the  most 
serious  sscunty  problems  among  high  of- 
ficials In  Washington  are  alcohol  and  sazual 
promiscuity.  FBI  reports  on  high  Hlkialt 
recklessly  passing  along  highly  confidential 
Information  In  bars  and  bedrooms  Is  a  lot 
more  serious  reading  for  worried  Presidents 
than  merely  "bedtime  storlss." 

WAS  BoovBs  A  smmMBMTAuerr 

▼*>•  Imt  It  only  came  out  once  In  a  while. 
When  Dr.  John  Halllday  and  I  took  the  BTU 


A  C^Mlla  Choir  on  an  eastern  tour  we 
arrived  In  Washington  Just  In  time  for  Mr. 
Hoover's  SOth  anniversary  as  Dlrsetor.  He 
was  terribly  busy  with  dlgnltarlss  and  weU- 
wlshers,  but  he  took  time  to  meet  our  group. 
We  asked  him  If  he  would  like  to  have  our 
choir  sing  him  a  q>eelal  song  to  commem- 
orate his  anniversary.  He  said  "By  all 
means."  so  we  told  him  It  was  going  to  be 
simg  In  Russian  especially  for  him.  Hie  choir 
made  the  executive  ofllees  ring  with  their 
music  and  when  they  were  through  Mr. 
Hoover  was  deeply  affected.  ThU  Is  tbe  only 
time  I  ever  saw  Mr.  Hoover  with  tears  In  his 
eyes.  He  called  for  a  photogr^>her  and  had 
hU  picture  taken  with  the  choir.  Then  he 
sent  a  copy  to  each  member  of  the  group. 

Was  the  recent  firing  of  Sullivan  and  the 
•hakeup  of  the  FBI  due  to  Mr.  Hoover  getUng 
old  and  crotchety? 

In  my  estimation  Bill  Sullivan  should 
have  been  fired  years  ago.  Mr.  Hoover's 
paUence  with  him  lasted  a  lot  longer  than 
time. 

THX     IfSW    m    DOtSCTOa 

For  several  years  following  Mr.  Hoover's 
death  In  1973.  the  FBI  suffered  severely  from 
a  hailstorm  of  brickbats.  There  were  thoee 
who  were  determined  to  destroy  everything 
Mr.  Hoover  bad  built.  However,  a  promising 
change  occurred  in  1978  with  the  appoint- 
ment of  n.8.  DUtrlct  Judge,  WUUam  H. 
Webster,  «s  the  new  Director.  A  lot  of  old- 
time  ex-FBIera  like  myself  breathed  a  hope- 
ful sigh  of  relief  because  just  a  few  months 
earlier  President  Carter  hsd  seriously  con- 
sidered a  man  for  the  job  who  probably 
would  have  been  as  great  a  disaster  for  the 
FBI  as  Andrew  Totmg  turned  out  to  be  In 
the  United  Nations.  However,  fortuitous  cir- 
cumstances precluded  the  earUer  appoint- 
ment and  so  the  President  came  up  with  a 
completely  different  type  of  person  In  Judge 
William  H.  Webster. 

After  Judge  Webster  bad  been  sworn  In  he 
came  to  Salt  Lake  City  where  the  ex-FBI 
Agents  were  Invited  to  bear  him  along  with 
tbe  regular  Agents.  We  were  all  deeply  Im- 
pressed with  Judge  Webster's  sincerity,  hU 
astuteness  and  his  grasp  of  the  problem  In- 
volved In  regaining  public  confidence  for  the 
Bureau  In  the  original  Hoover  tradition. 

The  nation  cannot  afford  to  be  without 
the  professional  services  of  a  great  law  en- 
forcement body  such  as  the  FBI.  And  the 
FBI  cannot  afford  to  be  assigned  to  any  man 
who  wUl  not  subscribe  to  the  Ideals  of  J. 
Idgar  Hoover. 


NEWS  COVERAGE  OP  THE  AYA- 
TOLLAH  KHOMEINI 

Ux.  STEVENS.  Mr.  President,  the  en- 
tire world  l8  caught  in  an  international 
dilemma  of  horrcH-  and  cruelty  as  50  in- 
nocent individuals  are  imprisoned  by 
the  order  of  one  dangerous  but  powerful 
man.  The  entire  free  world  is  watching 
silently. 

Our  distinguished  colleague.  Senator 
S.  I.  Hatakawa.  came  to  the  Senate  with 
an  international  reputation  as  a  seman- 
ticist — the  creator  of  a  new  perception 
of  language  and  its  meanings.  Pew  peo- 
ple realize,  however,  that  Dr.  Hayaxawa 
entered  the  field  of  semantics  through 
studying  the  rise  of  Adolf  Hitler,  one  of 
the  world's  most  skilled  propagandists, 
whose  brilliant  manipulation  of  mass 
hysterical  techniques  had  been  un- 
matched since  his  time,  until  the  present 
day  by  the  Ayatollah  Khomeini. 


Because  of  Senator  Hatakawa's  oon- 
cem  about  the  power  of  juopaganda  an<^ 
the  role  of  the  media  of  the  world  in 
disseminating  it.  he  has  written  to  the 
three  national  televUan  networks  of  our 
country  urging  them  to  temper  their  cov- 
erage of  Khomeini,  without  suggesting 
any  type  of  censorship. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  ol  Senator  Hatakawa's 
letter  to  the  networks  be  printed  In  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rxcou. 
as  follows: 

TxsT  or  Lbttbi  Fkom  SKNAroa  S.  I. 
Hatakawa 

"Forty  years  ago.  I  got  Into  the  field  of 
semantics  through  studying  the  rise  of  Adolf 
Hitler  and  his  propaganda  techniques.  The 
Ayatollah  Khomeini  Is  just  ss  skillful  as 
Hitler  In  his  use  of  the  media.  Morning, 
noon  and  night  we  see  the  news  from  Iran 
on  our  television  screens,  and  It's  usually 
the  same — chanting,  cheering  crowds  of 
Iranians  btimlng  the  American  flag  and  efll- 
gles  of  our  President.  We  got  their  message. 
I  think  It's  time  they  got  ours. 

"I  wonder  what  would  happen  If  American 
networks  stopped  paying  so  much  attention 
to  the  Ayatollah  and  his  gangs?  What  would 
happen  If  you  simply  stopped  beaming 
Iranian  demonstrations  night  after  night 
Into  our  living  rooms?  The  purpose  of  tele- 
vision is  to  bring  us  the  news — not  props - 
ganda.  I  believe  that  without  tbe  encourage- 
ment of  television  cameras,  the  demonstra- 
tions In  Iran  would  slow  down  and  stop. 
Perhaps  then  the  Iranian  government  will 
recognise  that  we  will  deal  with  them  only 
on  a  diplomatic  level  to  secure  the  release  of 
our  people,  but  we  will  not  be  manipulated 
by  Khomeini's  propaganda  tricks. 

"I  am  not  suggesting  that  freedom  of  the 
press  should  be  Interfered  with  in  any  way. 
Of  course,  the  American  people  have  a  right 
to  know  and  should  know  what  Is  going  on 
in  Iran.  But  it  seems  to  me  that  the  Ira- 
nians are  using  the  media  in  an  effort  to 
hypnotize  tbe  American  public  with  dramat- 
ic, exotic,  violent  images,  to  tbe  exclusion  of 
rational  discussion  of  what  they  really  want, 
how  their  behavior  stacks  up  In  the  light  of 
historical  concepU  of  International  civility 
and  International  law  and  the  legitimacy  of 
the  charges  they  make  against  the  Shah. 
What  about  the  charges  of  cruelty  and  in- 
humanity and  murder  that  can  be  brought 
against  the  AyatoUah's  own  regime? 

"Tour  network  has  interviewed  Khomeini 
under  ground  rules  you  certainly  would  not 
accept  from  an  American  official,  allowing 
him  complete  control  over  the  Interview  so 
that  he  can  be  sure  that  bis  views  are  pre- 
sented without  challenge. 

"I  hope  you.  as  well  as  the  other  two  ma- 
jor networks,  will  consider  tempering  your 
telecasts  in  the  interest  of  the  lives  of  tbe 
60  Americans  Involved.  I  believe  you  can 
fully  report  tbe  situation  In  Iran  and  pre- 
sent all  points  of  view  without  allowing 
the  Iranians  the  opportunity  to  monopolise 
our  attention  with  their  propaganda  day 
after  day. 

"Such  a  change  In  American  television 
programming  nwy  not  change  the  situation 
in  Iran,  but  it  will  surely  send  a  clear  mes- 
sage to  Khomeini  and  hU  followers  that  we 
are  not  interested  in  expressions  of  mad- 
nees.  but  In  serious  diplomatic  efforts  to 
solve  this  problem." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  that  regard,  I  have  been  told  that  the 
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Ayatollah   Khomeini    does  not   watch 
trievision.  I  do  not  know  how  accurate 

that  18^ 

Mr.  STEVENS.  I  only  say  that,  stand- 
ing in  the  shadow  of  the  majcnity  lead- 
er, as  I  do  more  often  these  days.  I  have 
not  watched  television,  either.  [Laugh- 
ter.]   

DR.  KISSmOER  ON  IRAN 

BIr.  PERCY.  Mr.  President,  in  re- 
sponse to  statements,  some  distorted, 
which  had  been  reported  by  the  media 
concerning  the  position  of  former  Secre- 
tary of  State  Henry  Kissinger  in  the  Ira- 
nian situation.  Dr.  Kissinger  yesterday 
detailed  his  role  and  attitudes  in  an  ar- 
ticle in  the  Washington  Post.  I  ask  unan- 
imous consent  that  Dr.  Kissinger's  ar- 
ticle be  printed  in  the  Ricoito  so  that 
his  detailed  and  comprehensive  side  of 
the  story  can  be  considered  by  my  col- 
leagues and  by  all  readers  of  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Kissntcxs  ON  THc  CoinaovKxsT  Ovn  the 
Shah 

(We  asked  Henry  Kissinger  to  comment  on 
allegations  that  he  pressured  the  administra- 
tion to  permit  the  shah  of  Iran  to  enter  the 
country  and  that  he  was  exploiting  the  Ira- 
nian crisis  politically.  Mr.  Kissinger's  re- 
sponse, which  we  print  here,  was  written 
before  tbe  president's  press  conference  last 
evening.) 

Only  the  president  of  the  United  States 
can  solve  the  present  crisis,  and  I  believe  all 
Americans,  of  whatever  party  or  persuasion, 
owe  him  our  support  and  our  prayers. 

I  have  made  no  criticism  of  the  presi- 
dent's handling  of  the  crisis.  My  public  com- 
ments In  New  Tork  on  Nov.  7.  In  Dallas  on 
Nov.  10  and  in  Los  Angeles  on  Nov.  11  all 
caUed  for  national  unity  behind  the  presi- 
dent. A  senior  White  House  official  told  me  at 
breakfast  on  Nov.  21  that,  on  the  basis  of 
fragmentary  news  ttclcer  reports,  remarks  I 
had  made  in  Austin  on  the  foreign  policy 
challenges  of  the  1980s  were  subject  to  mis- 
interpretation. I  offered  to  put  out  an  Im- 
mediate clarifying  statement  expressing  sup- 
port for  tbe  president  In  this  crisis  and  call- 
ing for  tmlty.  (Indeed.  I  suggested  that  Jody 
PoweU  draft  It.)  The  offer  was  Ignored. 

Since  then  I  have  read  and  beard  myself 
described  by  high  White  House  officials  as 
acting  deviously  and  dishonorably;  as  ad- 
vising the  shah— strangely  enough — to  seek 
the  advice  of  our  government  about  whether 
to  stay  or  leave  this  country;  and  as  having 
exerted  pressure  to  get  him  here  In  the  first 
place. 

This  campaign  struck  me  as  all  the  more 
remarkable  against  the  background  of  a  call 
by  me  on  the  first  day  of  the  crisis  to  Deputy 
Undersecretary  of  State  Ben  Read  In  which 
I  told  him  that  I  would  not  criticise  tbe 
administration  for  Its  handling  of  the  crisis 
either  during  Its  course  or  afterward;  It 
could  be  sure  that  I  would  do  my  utmost 
to  keep  the  crisis  and  Its  aftermath  Insu- 
lated from  partisan  controversy.  Tlie  ad- 
ministration was  well  aware  that  from  the 
first  I  have  been  calling  congressional  and 
other  leaders  urging  restraint  In  oonunent. 
In  short.  It  Is  not  I  who  has  been  courting 
controversy  In  the  middle  of  a  national  crisis. 

As  for  my  own  Involvement  in  recent 
events,  ironically  It  began  at  tbe  adminis- 
tration's Initiative.  In  the  first  week  of  Jan- 
uary 1979.  a  senior  official  of  the  State  De- 
partment asked  my  help  In  finding  a  resi- 
dence for  the  shah  In  the  United  States.  Our 


government  had  concluded.  I  waa  Infonned. 
that  the  shah  must  leave  Iran  If  the  Bakh- 
tlar  government  were  to  survive  tbe  efforts 
of  Ayatollah  Khomeini  to  obtain  total  pow- 
er. If  I  could  find  a  suitable  domicile  In 
America,  the  shah  might  overcome  his  hesl- 
Utlon  and  hasten  his  departure.  I  doubted 
the  analysis  but  acceded  to  the  request.  I 
called  David  Rockefeller  for  help.  Mr.  Rocke- 
feller expressed  his  personal  sympathy  for 
tbe  shah  but  also  bis  reluctance  to  become 
Involved  in  an  enterprise  that  might  jec^- 
ardlae  tbe  Chase  Manhattan  Bank's  financial 
rolatlonshlps  with  Iranian  governmental  or 
quasl-govemmentai  organs.  I  then  a|q>ealed 
to  his  brother  Nelson;  with  his  help,  a  suit- 
able residence  was  located.  A  week  later  the 
shah  left  Iran.  Two  weeks  afterward  Nelson 
RockefeUer  died. 

Thus  David  RockefeUer's  later  role  was 
hardly  spurred  by  economic  considerations 
as  has  been  alleged:  It  ran.  In  fact,  contrary 
to  his  commerelal  Interests.  He  was  moti- 
vated by  his  desire  to  carry  out  tbe  legacy 
of  bis  late  brother  and  his  devotion  to  tbe 
principle  that  our  nation  owed  loyalty  to  an 
ally  who  had  been  loyal  to  us.  This  was  my 
view  as  weU.  and  remains  so. 

Less  than  two  months  later — In  mid- 
March — another  senior  official  of  the  Depart- 
ment of  State  urged  me  to  dissuade  the 
shah,  who  had  spent  tbe  intervening  period 
in  Morocco,  from  asking  for  a  U.S.  visa  until 
matters  settled  down. In  Tehran.  I  refused 
with  some  Indignation;  David  RockefeUer 
was  then  approached.  He  too  refused.  When 
Rockefeller  and  I  Inquired  whether  our  gov- 
ernment would  help  the  shah  find  asylimi  In 
another  cotmtry,  we  were  told  that  no  official 
assistance  of  any  kind  was  contemplated. 

This  I  considered  deeply  wrong  and  stIU 
do. 

Every  American  president  for  nearly  four 
decades  had  eagerly  accepted  the  shah's  as- 
sistance and  proclaimed  him  as  an  Impor- 
tant friend  of  the  United  States.  President 
Truman  In  1947  awarded  the  shah  the  Le- 
gion of  Merit  for  his  support  of  the  Allied 
cause  during  World  War  n  and  in  1948 
praised  him  for  bis  "courage  and  farsighted- 
ness" and  his  "earnestness  and  sincerity  In 
the  welfare  of  bis  people."  President  Elsen- 
hower in  19M  paid  tribute  to  the  shah  for 
bis  "enlightened  leadership."  President  Ken- 
nedy in  1962  hailed  the  shah  for  "Identify- 
ing himself  with  the  best  amriratlons  of  his 
people."  President  Johnson  In  1984  lauded 
the  shah  as  a  "reformist  20th-centtiry  mon- 
arch" and  in  1965  praised  his  "wisdom  and 
compassion  .  .  .  perception  and  statesman- 
ship." President  mxon  In  1969  declared  that 
the  shah  bad  brought  about  "a  revolution 
In  terms  of  social  and  economic  and  poUtl- 
cal  progress."  President  Ford  In  1975  called 
tbe  shab  "one  of  the  world's  great  states- 
men." President  Carter  in  1977  praised  Iran 
as  "a  very  stabUtadng  force  in  the  world  at 
large"  and  in  1978  lauded  the  shah  for  hU 
"progressive  attitude"  which  was  "the  source 
of  much  of  the  opposition  to  him  In  Iran." 
Such  quotations  could  be  multiplied  end- 
lessly. 

And  they  were  correct.  In  my  own  experi- 
ence the  shah  never  failed  to  stand  by  us.  m 
the  1973  Mideast  war.  Iran  was  the  sole 
American  ally  adjoining  the  Soviet  Union 
«4ileh  did  not  permit  the  overfllcfat  of  Soviet 
transport  planes  Into  the  Middle  Bast.  In 
1973-74,  Iran  waa  the  only  Middle  East  oU- 
produclng  country  that  did  not  join  the  oU 
embargo  against  us;  It  continued  to  uSX  oil 
to  the  U.S.,  to  Israel  and  to  our  other  allies. 
Iran  kept  Ita  oU  production  at  maximum 
capacity  (thus  helping  stabilise  the  price) 
and  never  used  oU  as  a  poUtleal  weapon.  Tlie 
shah  was  a  source  of  assistance  and  encour- 
agement to  the  forces  of  moderation  in  the 
Middle  Bast,  Africa  and  Asia;  he  used  his 
own  military  power  to  ensure  the  security  of 
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tures  toy  radicals   He  llnaty 

peace  prnr—  that  enUnlnated  In  Uw  Wg^ 

tlan-Israell   tnaty;   ta«  waa  a  daCsoMr 

After  bis  Initial  ■dvocaqr  oC 
prices  in  1873.  be  and  bis  tnlhmnwi  to  1 
tbe  prtoes  steady  so  ttiat  tbe  real  pclea  or  on 
actually  dirtlfiert  over  ttw  period  ftam  IMS 
to  1978  (doe  to  inflaUon). 

The  crisis  we  tmoB  in  1979 — tbe  68  i 
hike  in  oa  prloss.  taw  entbaek  of  1 
oU  production,  the  radical  dianaBfaa  to  ttw 
peace  proeei  and  tbe  rise  of  antl-Amarleaa 
fanaticism  In  tbe  wbole  area — is  ttas  prlee  we 
are  paying  for  tbe  abseaoe  of  a 
regime  In  Iran.  Tbe  oondnalon  is  I 
that  many  of  tbe  Ash's  oftponenta  in  Ino 
bate  blm  not  only  (Or  what  be  did  wrong,  bat 
also  for  wbat  be  did  right— tals  frieDdriilp  for 
the  United  States,  bla  aupputt  for  Mldsaat 
peace,  bis  r^>id  modemisatlan.  bis  land  re- 
form, his  support  tat  public  education  and 
women's  rigbte;  In  abort,  bis  effort  to  tarfag 
Iran  Into  tbe  aotb  century  as  an  ally  of  tlic 
free  wotld. 

I  do  not  doubt  that  wrongs  were  oom- 
mltted  by  tbe  shah's  government  In  bla  long 
rule;  tbe  question  is  bow  appropriate  ft  to  to 
raise  them,  after  four  decades  of  dose  asH>- 
cUUon.  In  tbe  period  of  tbe  staatals  tvavaJL 
I  have  l>een  deeply  woriled  about  tbe  foreign 
policy  consequences  ot  apandag  blm.  What 
will  otho-  friends  of  tbe  United  Stataa  in  tbe 
area,  in  comparably  periloos  attoatlona  and 
perhaps  even  more  complex  domestle  drcom- 
stanoes— leaders  caeentlal  for  a  modsrate 
evoluUon  of  the  wbole  reglan — oonclnde  if 
we  turn  against  a  man  whom  seven  Ameclean 
piesldento  bad  landed  as  a  loyal  aUy  and  a 
progressive  leader? 

My  conviction  that  on  tba  human  levM  we 
owed  tbe  shah  a  place  of  refuge  bad  nothing 
to  do  with  a  sebeme  of  leatoring  blm  to 
power.  I  have  stated  pnbUdy  tbat  we  abooM 
sedc  tbe  best  relatlans  possible  with  the  new 
authorities  In  Tdiran.  I  simply  aasait  tbat 
It  U  inoompattbie  with  our  national  bonoe 
to  turn  our  back  on  a  leader  who  ooupetated 
with  us  for  a  generation.  Never  before  have 
we  given  foreign  govwmmente  a  veto  ower 
who  can  enter  our  country  as  a  pctvata 

Between  early  AprU  and  early  July,  I  pot 
these  oonslderatlons  befora  three  senior  oOl- 
clals  In  phone  conversations.  And  I  called 
twice  Ml  Secretary  of  State  Vanoe  in  Uie  aanw 
period.  Tbe  upshot  was  a  refoaal  to  Issue  a 
visa  wtplalmrd  by  tbe  tenaeneas  of  the  sitoa- 
tion  In  Iran.  In  April  I  dallvsred  a  pubUe 
qieech  stating  that  I  ttaoogbt  It  moraUy 
wrong  to  treat  tbe  shab  aa  a  "ntylng  DnUdi- 
man  looking  for  a  port  of  call." 

In  otber  words.  I  made  five  private  ap- 
proaches on  this  sublect  to  the  guferiiiiient 
none  after  July.  Such  waa  tbe  'HibnoKloas'' 
pressure,  as  Oeorge  BaU  baa  callad  It.  to 
which  oar  government  waa  subjected. 

When  It  became  apparent  that  oar  goi««ni- 
ment  would  not  btip  ttte  diah  and  UuX  be 
was  unable  to  stay  any  lan«er  la  Moroeeo, 
David  Bot^efdler  and  I  did  what  we  eoold  to 
find  blm  a  place  of  refuge.  David  BoAafUlar 
was  able  to  arrange  a  tamporaiy  stay  to  the 
Bahamas.  In  AprU  and  May.  I  appaalad  to  Hks 
government  of  liexleo.  To  Ita  euMinwia 
credit.  It  bad  tbe  ooarage  to  extend  a  vlaa 
even  though— as  one  oOdal  pototad  oat  to 
me— Mexico  was  being  sAsd  to  ran  i 
behalf  of  a  friend  at  tbe  United 
we  were  not  willing  to  aasmne  ooradv 

Once  tbe  shah  waa  In  Msrico,  DavM 
Bockef dler,  John  MOCUit  and  I  tried  to  be 
htf pful  with  private  matt«s  on  a  psiaBnal 
basis.  Tbe  education  of  tba  sbabls  fibOdran 
In  America  was  tbe  prineioal  lasoe.  We  dU 
our  best  to  find  apprapilate  adMoUng:  this 
raised  the  Issue  of  visas.  Oontaete  with  oar 
government  were  bandied  by  Mr. 
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f«ll«r^  aasistant.  Joseph  Itoed.  »ixt  Jobn 
MeCkty.  Mr.  McCloy  repektMUy  urged  tbe 
Dapartmuit  of  State  to  dedgiutte  an  ofBcial 
with  whom  the  ahaht  entourage  oould  com- 
municate on  such  matter*  without  using  our 
groapa  ae  intermediaries.  Such  a  contact 
point  was  never  established. 

This  was  the  state  of  affaira  wlien  the  shah 
fell  111  early  in  October.  As  It  happened.  I  was 
out  of  the  country  from  Oct.  9  to  Oct.  33  and 
had  no  communications  with  any  leTel  of  the 
govamment  about  tbe  matter.  While  in 
■urope,  I  kept  In  touch  with  the  Rockefeller 
offlce  but  did  not  Intercede  personally  with 
any  official  or  agency  ot  the  government — 
thmigh  I  would  have  had  It  been  necessary. 
My  understanding  is  that  Joseph  Reed  pre- 
sented the  medical  records  to  Undersecretary 
Newaom  and  on  the  basis  of  those  records 
the  admlnlstraUon  admitted  tbe  shah  for 
treatment.  I  am  not  aware  that  there  was  any 
hesitation.  To  tbe  administration's  credit,  no 
pressure  was  needed  or  exercised:  I  gather 
that  the  medical  facts  spoke  for  tljemselves. 
All  of  us  conceived  that  the  reaction  In 
Tehran  would  have  to  be  evaluated  by  the 
administration  which  alone  had  the  relevant 
facts. 

As  for  advice  to  the  shah  about  whether  or 
not  to  leave — the  subject  of  other  strange 
atorles — tbe  situation  was  as  follows.  With 
conflicting  threats  emanating  from  Tehran 
as  to  the  impact  on  the  safety  of  the  hostages 
of  a  movement  by  the  shah.  Rockefeller. 
MeCIoy  and  I  concluded  that  It  was  Inap- 
propriate for  us  to  advise  the  shah.  Rocke- 
feller caUed  the  president  on  Nov.  15  to  ask 
once  again  for  the  designation  of  an  in- 
dividual who  could  accurately  convey  the 
government's  recommendations  to  the  shah's 
entourage.  McCloy  stressed  the  need  for  this 
to  the  deputy  secreUry  of  state  on  Nov  30:  I 
repeated  It  to  a  senior  White  House  official 
on  Nov.  21.  We  were  told  the  administration 
agrvMl  with  our  approach.  No  such  oolnt  of 
oontSct  has  yet  been  esUblUhed.  We  were 
given  no  guidance:  therefore  we  made  no 
recommendations  to  the  shah  as  to  what 
he  should  do  when  and  If  hU  medical  con- 
dition permits  him  to  leave  the  United 
States. 

I  raaflbm  my  support  for  the  effort  to  as- 
sure a  measure  of  decency  toward  a  fallen 
friend  of  this  country.  The  Issue  of  the  shah's 
asylum  goes  not  only  to  the  moral  stature 
of  our  nation  but  also  to  our  ability  to  elicit 
trust  and  support  among  other  nations — 
especially  other  moderate  regimes  In  the 
area.  I  do  not  condone  all  the  practices  of  the 
■baJt'a  government,  though  they  must  be 
aaaeaaed  by  the  standards  of  his  region  and. 
even  more,  tbe  practices  of  those  who  wUl 
sit  In  Judgment.  Yes,  we  must  seek  the  best 
relations  which  are  poealble  with  the  new 
dispensation  In  Iran.  But  we  Shall  Impress 
no  one  by  engaging  in  retrospective  denigra- 
tion of  an  ally  of  *  generation  In  hU  hour 
of  need.  We  cannot  always  assure  the  future 
of  our  friends:  we  have  a  better  chance  of 
assuring  our  own  f  utiue  if  we  remember  who 
our  friends  are.  and  acknowledge  what 
human  debts  we  owe  thoee  who  stood  by  us 
In  our  hours  of  need. 

I  hope  this  ends  the  controversy.  I  think 
it  is  imperative  that  all  Americans  close 
ranks.  Nothing  wUl  more  strengthen  tbe 
president's  hand  In  pursuit  of  an  honorable 
outcome  than  a  continuing  demonstration 
of  national  unity  now  and  In  the  aftermath 
og  Um  crisis.  I  shall  do  all  I  can  to  contribute 
to  this  end. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  ME88AQEB  REFERRED 

As  in  executive  sesskm.  the  Presiding 
Oflloer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  and  a 
withdrawal,  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  and  withdrawal 
received  today  are  printed  at  the  end 
of  the  Senate  proceedings.) 


PAPERWORK  REDUCTION— MES- 
SAGE  FROM  THE  PRESIDENT — 
PM  140 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Governmental  Affairs: 

To  the  Congress  ot  the  United  States: 

In  the  past  two  and  one  half  years,  my 
Administration  has  achieved  real  prog- 
ress in  cutting  the  paperwork  burden 
government  Imposes  on  the  public.  To- 
day I  am  announcing  steps  to  expand 
and  accelerate  that  effort. 

I  have  today  signed  an  Executive  Or- 
der on  paperwork  reduction.  I  am  also 
calling  on  the  Congress  to  enact  two  bills 
which  will  help  eliminate  needless  forms, 
cut  duplication,  streamline  those  forms 
which  are  necessary  and  strengthen  cen- 
tral oversight  of  Federal  paperwork. 

Government  efDclency  is  a  central 
theme  of  my  Administration.  If  we  are 
to  restore  confidence  in  government,  we 
must  eliminate  needless  burdens  on  the 
public.  We  have  pursued  this  goal 
through  regulatory  ntorm,  civil  service 
reform,  reorganization,  and  other  initia- 
tives. Paperwork  reduction  is  an  impor- 
tant part  of  this  program. 

Some  Federal  paperwork  is  needed. 
The  government  must  collect  informa- 
tion to  enforce  the  civil  rights  laws,  com- 
pile economic  statistics,  design  sound 
regulations,  and  for  many  other  pur- 
poses. In  recent  years,  however,  govern- 
ment forms,  survejrs  and  interviews  have 
mushroomed.  Much  of  this  paperwork  is 
unnecessary  or  duplicates  Information 
being  collected  elsewhere. 

My  Administration  has  stopped  the 
paperwork  surge  and  started  cutting  this 
burden  down  to  size.  We  have  reduced 
the  amount  of  time  Americans  spend  fill- 
ing out  Federal  forms  by  almost  15% — 
127  million  hours.  That  is  the  equivalent 
of  75.000  people  working  full-time  for 
a  year.  We  have  evaluated  the  520  recom- 
mendations of  the  Paperwork  Commis- 
sion and  have  already  implemented  more 
than  half  of  them. 

The  Internal  Revenue  Service  made  it 
poesllde,  for  example,  for  five  million  tax- 
payers to  switch  from  the  long  tax  form 
to  the  short  one.  The  Occupational 
Safety  and  Health  Administration  ex- 
empted 40.000  smaU  businesses  from  re- 
porting requirements.  The  Interstate 
Commerce  Commission  sliced  a  70-page 
report  required  from  13.000  carriers  down 
to  8  pages.  The  Labor  and  Treasury  De- 
ptutments  slashed  the  paperwoiic  burden 
that  was  crushing  the  small  pension 
plans.  I  am  today  announcing  that  we 
are  consolidating  three  reports  required 


from  the  SUtes  on  wdfare  and  food 
stamp  programs;  this  will  eventually 
save  500.000  hours  and  $10  million  per 
year. 

The  progress  in  cutting  Federal  paper- 
work has  been  substantial,  but  we  must 
do  more.  Congress  is  enacting  new  re- 
quirements in  energy,  environmental 
protection,  and  other  programs  that  will 
add  to  the  paperwork  burden.  To  con- 
tinue our  success  in  eliminating  Federal 
paperwork,  we  need  the  broad  manage- 
ment program  I  am  announcing  today. 

The  Executive  Order  I  have  signed  es- 
tablishes strong  management  tools  for 
the  Executive  agencies.  First  of  aU,  it 
creates  a  "paperwork  budget."  Each 
agency  will  sulnnlt  an  annual  estimate 
of  the  numbers  of  hours  required  to  fill 
out  all  its  forms.  Tlie  Office  of  BCanage- 
ment  and  Budget  will  then  hold  agencies 
to  that  total  or  order  it  cut.  The  process 
will  be  similar  to  the  spending  budget: 
it  will  give  agencies  Incentives  to  set  pri- 
orities and  to  eliminate  or  streamline 
burdensome  forms. 

The  Order  creates  a  Federal  Informa- 
tion Locator  System,  which  will  list  aU 
the  types  of  information  ccdlected  by 
Federal  agencies.  Before  an  agency  col- 
lects information,  it  wiU  check  in  this 
System  to  see  if  another  agency  already 
has  the  data. 

The  Order  also  requires  agencies  to 
consider  the  special  paperwork  prob- 
lems of  small  organizations  and  small 
businesses.  Data  gathering  that  may  be 
easy  for  a  corporation  with  computer- 
ized records  may  be  very  costly  for  a 
small  business  person  who  keeps  records 
by  hand.  Some  reports  must  necessarily 
be  universal  and  uniform,  but  in  many 
cases  agencies  can  meet  their  informa- 
tion needs  while  providing  exemptions 
or  less  burdensome  reports  for  smaU 
businesses.  Some  agencies  already  have 
started  doing  so.  The  Executive  Order  re- 
quires all  agencies  to  review  each  form 
to  identify  those  cases  where  small  orga- 
nizations can  be  exempted  or  given 
simpler  forms.  Senator  John  Culvxk  de- 
serves credit  for  leading  the  develop- 
ment of  this  concept  of  special  consid- 
eration for  small  organizations. 

Finally,  the  Order  mandates  a  "sun- 
set" process.  This  process  will  be  similar 
to  the  legislation  I  am  supporting  to 
mandate  sunset  reviews  for  regulations, 
spending  programs,  and  tax  expendi- 
tures. The  Paperwoiic  Order  requires 
that  each  form  terminate  every  five  years 
unless  a  new  decision  is  made  to  con- 
tinue it. 

We  also  need  legislation  to  build  a 
c(Hnplete  paperwork  control  program 
and  extend  it  to  all  agencies.  Represent- 
atives Jack  Biooks,  Frank  Hortoh,  and 
Tom  Srxd  and  Senator  Lawtoh  Chilk> 
have  taken  the  lead  in  developing  a 
Paperworii  ReducUon  Act  which  will 
strengthen  and  unify  existing  paperwoA 
oversight.  The  Federal  Reports  Aet  is 
Insufflcient  in  this  regard.  It  gives  OMB 
power  to  disapprove  many  agencies' 
forms,  but  the  independent  regulatory 
commissions  are  reviewed  by  the  Gen- 
eral Accounting  OfBce  and  tax.  educa- 
tion, and  health  manpower  programs 
have  no  central  review  at  all.  Tliese 
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looidibles  represent  81%  of  the  total 
paperwork  burden,  at  i^ikdi  tax  f  onna 
are  73%. 

TUs  legislation  will  doae  these  loop- 
holes, providing  central  oversight  for  all 
forms.  It  also  strengthens  the  paper- 
work clearance  process  by  allowing 
members  of  the  public  to  refuse  to  fin  out 
forms  that  have  not  been  propetly 
cleared. 

The  legislation  will  pnnride  addWanal 
tools  to  cut  duplication  in  paperwork 
requirements.  When  several  agencies 
want  to  collect  overlapping  data,  the  bill 
will  empower  the  OMB  to  assign  one 
agency  to  do  tbe  Job.  Hie  bill  will  also 
deal  with  the  special  proUems  of  sta- 
ttstical  systems.  One  cause  of  duplica- 
tion is  that  agencies  coUeet  statistical 
data  under  jdedges  of  confidentiality, 
and  these  pledges  hamper  sharing  the 
data.  Tlie  bill  will  authorlBe  such  shar- 
ing while  strengthening  safeguards  to 
ensure  the  data  is  used  only  for  statis- 
tical purposes  and  never  to  abuse  per- 
sonal privacy.  These  provlsians  will  also 
strengthen  our  Federal  statistical  sys- 
tems, wiilch  are  crucial  to  economic  and 
other  policymaking. 

While  ccmtrolling  the  paperwork  im- 
posed on  the  public,  we  must  also  hold 
down  paperwork  within  the  Government 
itself.  I  am  therefore  submitting  to  the 
Congress  the  R^iorts  Kllmltiatlon  Act  of 
197».  This  UU,  together  with  admlnis- 
trative  action  we  are  taking  now.  wUI 
eliminate  or  simplify  278  annual  agency 
reports,  saving  at  least  $5.5  milUoa  per 
year. 

This  overall  paperwork  reduction  pro- 
gram has  been  developed  in  a  coopera- 
tive effort  with  the  leaders  of  the  Senate 
Governmental  Affairs  and  House  Gov- 
ernment Operations  Committees.  Woric- 
Ing  together,  we  will  continue  the  prog- 
ress on  cutting  away  red  ittpt. 

I  urge  the  Congress  to  act  mtxnptly 
on  the  two  bills  I  have  ^'ftmirrwl 

Jnarr  CsaxBt. 

Thk  Whrs  Hotrss,  November  30. 1979. 


BJ.  Has.  484.  Joint  rasolntlan  to  matbat- 
Ize  and  request  tbe  President  to  issue  a 
proclamation  designating  AprU  6  through  U. 
1980.  "National  Medic  Alert  Week." 


MESSAGES  FROM  THE  HOUSE 

At  3:40  pin.,  a  message  from  the 
House  of  Rqiresentatives  delivered  by 
Mr.  Berry,  one  of  its  reading  derks.  an- 
nounced that  the  House  has  passed  the 
foUowing  bill,  with  amendments  in 
which  It  requests  the  concurrence  of 
the  Senate: 

S.  914.  An  act  to  extend  the  Appalachian 
Regional  Development  Act  and  title  V  of  tbe 
Public  Works  and  Economic  Development 
Act  of  196S  and  to  provide  for  multtstate 
regional  development  commissions  to  pro- 
mote balanced  development  In  the  regions 
of  the  Nation. 

Tlie  message  also  announced  that  the 
House  has  passed  the  fidlowing  Joint  res- 
olution, in  which  it  requests  the  concur- 
rence of  the  Senate: 

HJ.  Res.  434.  A  Joint  resolution  to  author- 
ise and  request  the  President  to  Issue  a 
proclamation  designating  AprU  8  through  13. 
1980.  "NaUonal  Medic  Alert  Week." 


HOUSE  JOINT  RESOLUTION 
REFERRED 

Tlie  following  Joint  resolution  was 
read  twice  by  its  title  and  referred  as 
indicated: 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  rttaXMWX,  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs,  with 
amendments: 

S.  1793.  A  bill  to  aotlioriae  tbe  President 
of  the  United  States  to  present  on  bduOf  of 
the  Congress   a   specially   struck   medal   to 
Simon  Wleaenthal  (Rept.  No.  98-185). 
antoir  wnsnrrBAi.  ooto  mi»h.w>w 

Mr.  PROZMIRE.  Mr.  President,  from 
the  Conunlttee  on  Banking.  Housing,  and 
Urban  Affairs.  I  report  favorably  legisla- 
tion which  would  authorize  the  President 
to  award  a  gold  medal  to  Simon  Wleaen- 
thal in  lecognitian  of  his  contributicms 
to  international  Justice  througb  the 
documentation  and  locaticm  of  war 
criminals  from  World  War  n.  The  legis- 
lation is  reported  with  two  technical 
amendments:  the  first  one  would  au- 
thorize in  fiscal  year  1981  tbe  sum  of 
$15,000  to  manufacture  the  gold  medal- 
lion and  is  consistent  with  the  Congres- 
sional Budget  Act  of  1974;  the  second 
technical  amendment  would  revise  sub- 
section (b)  conceming  the  aiit!iorizat!an 
of  bronze  duplicates  for  sale  to  the  gen- 
eral public.  Tlie  language  of  this  partic- 
ular subsectian  as  introduced  appears  to 
follow  the  provtsian  found  in  private 
medal  proposals  where  use  of  the  Ifint's 
facilities  is  authorized  by  the  Congress 
to  manufacture  medals  for  private,  non- 
profit organizatians  on  a  reimbursable 
basis,  which  is  clearly  not  the  case  here. 
As  reported  by  the  committee.  S.  1792 
authorizes  the  TYeasury  to  manufacture 
bronze  duplicates  for  sale  to  the  general 
public  at  a  price  suiBelent  to  cover  all 
production  costs,  including  overhead  ex- 
penses. The  legislation  further  requires 
the  Treasury  to  attempt  to  recover  the 
cost  of  the  g(dd  medallion  through  the 
sale  of  these  duidicates. 

By  Mr.  RLLi.  from  tba  Committee  <m  Rules 
miMJ  Admlnlstntlan.  without  amendment: 

HJL  5651.  An  act  to  eatabUA  by  Uw  the 
position  of  Chief  at  the  CapltOI  PoUoe.  and 
for  other  purpoaea  (Bept.  No.  98-486) . 

S.  Con.  Bee.  4S.  Concurrent  resolution 
providing  for  the  aooeptanoe  of  a  statute  of 
MOldier  Joeeph  ot  tbe  Statars  of  Providence 
piaeented  by  the  SUte  of  Washington  for  the 
National  Statotary  Han  ooilaetlan.  and  for 
other  purposes  (Bept.  Nb.  98-487) . 

H.  Con.  Bes.  184.  Oonenrrent  resolution 
providing  for  prlnttng  additional  copies  of 
the  oommlttee  print  entitled  "7th  Bdltlon  of 
the  Immlgratlan  and  NatlooaUty  Aet  with 
Amendments  and  Notsa  on  Belated  Laws" 
(Bept.  No.  96-488). 

S.  Bes.  366.  Beaolutlon  authorising  the 
printing  of  the  report  entitled  "The  Coat  of 
Clean  Air  and  Water"  as  a  Senate  document 
(Bept.  No.  98-489). 

S.  Bes.  386.  Basblutlon  authorising  addi- 
tional expendltiirea  by  the  Committee  on 
Foreign  Belattons  for  routlna  purposes  (Bept. 
No.  96-440) . 

S.  Bes.  386.  Beeotutlon  authorlalng  sup- 
plemental expenditures  by  the  Committee  on 
P«orelgn  Belatlons  for  Inquiries  and  mvesti- 
gatlona  (Bept.  No.  98—441). 

8.  3069.  An  original  faffl  to  aotboriae  tbe 
Architect  of  the  Capital  to  oontnet  for  per- 
sonal aarvieas  with  Individuals,  firms,  partnsr- 


Shlpa.  oci'poratlOMa. 
legal  entttlea  (Bept.  Ho. 

8. 
to 

from 
(Bept.  HO.  96-448). 

a  Baa.  385.  An  ortglaal  raaatatkm  to  I 
tj>r*i«tfrf  I  iiainas  In  tlm  nsmas  tif  Tlin  r 
OAoa  BiilliliugB^ 

B.  Has.  888.  An  original  raMdntlan  to  pay  a 
gratmty  to  AUbob  T. 

By  Mr. 
tbe  Budget,  wtttkonti 

S.  Baa.  383.  BasOhitlOB  waiving 
403(a)  of  tbe  OoagraarioBal  Bodget  Ac*  at 
1974  with  redact  to  the  eonsMaratlaB  of 
HA.  6369. 

S.  Bes.  384.  Baaotntlan  waiving  aacttOB 
403(a)  of  tlie  Coogreaslanal  Budget  Aet  at 
itn*  with  respect  to  tim  eonaMsrattaik  at 
HJt.5168. 


KJUflCnriTVE  REPORTS  OP  COMMIT- 


The  f  dlowlng  executive  reports  of 
committees  were  subaaltted: 

By  Mr.  UHUBCH.  from  the  Oanmlttee 
on  Foreign  Belattons: 

Jobn  M.  Deutch.  of  Maesarhiiaafts,  to  be 
the  Bapreecntaitve  of  tbe  Unitad  Stataa  to 
the  SSd  sesskm  of  tbe  Oeaera'  ~ 
<a  tbe  mtematlonal  Atomic  K 

Oeraid  C.  Smith,  of  the  Distrtet  at  Oohaa- 
Ma.  to  be  an  Altanaate  BiM "■""■"'■  ** 
tbe  United  Statea  to  tbe  3ad  afsiiOB  of  tbe 
Oenaral  Oonfcranoe  of  tbe  mtamattoBal 
Atomic  Energy  Agency. 

Boger  Kirk,  of  tbe  Diatilet  of  OatomMa. 
to  be  an  Alternate  Bapraasntatlve  of  tlie 
United  Statea  to  the  3Sd  sasslnn  of  ttie  Oan- 
eral  Conf erenee  of  tbe  Interwatlnnal  Atanle 
Energy  Ageiaiy. 

(Hie  above  naminatfaias  from  tbe 
Committee  on  Foreign  RelstlOBS  were 
reported  wttfa  the  reeonunendatiaB  that 
they  be  oonflrmed.  subject  to  the  nooal- 
nees'  commitinent  to  respood  to  lequests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  tiie  Oenatif  ) 


INTRODUCTION      OF     KHXS      AMD 
JOINT  RESOUmOllS 


Tlie  following  bills  and  Joint 
tions  were  taitrodaoed.  read  the  first  and 
second  time  by  unantmous  consent,  and 
referred  as  Indicated: 


By  Mr. 

S.  3068.  A  bin  to  anttmrlae  the 
Kngravmg  and   mnttag  to   nae 
cio(Aa  to  record  tima  and 
ployees:  to  tbe  Committee  on 
Affairs. 

By  M^.  WIUJAMB  (for 

Mr.  BaocoB.  Mr. 
Javm.  Mr. 

Mr. 


and  Mr.  Wai- 


f): 


a.  3064.  A  bm  to  amend  aeetlon  103  of  the 
mtemal  Bevanne  Coda  of  1964  to 
that  the  Interest  on  osrtaln  i^ 
bonds  will  not  be  eaampt  from  Fsdsral  In- 
ooma  tax:  to  tb»  Oooimlttaa  on 
By  Mr.  THDBMOMD: 

S.  3068.  A  bin  for  tbe  rdtaf  of  Dosm  1 
de  Pradal  and  nutMm  Batlqna  : 
son:  to  the  Commlttsa  on  tba 
By  Mr.  HART  (Car 

S.  3066.  A  bUl  to  eoDvey  nderal  land  lo- 
cated In  Oolonrao  to  Oia  ma  laooBtatn  Qto 
Ttlbe  and  to  pay  an  amount  to  audi  tifbe  tar 
economic  devslapraant:  to  the  Oaanalttsa  «b 
Bnetgy  and  Natoial  Baaourraa 

By  Mr.  JACKSON  (by  laqoaat) : 

&  3067.  A  bin  to  diaage  the  aama  of  1 
Creek  National  Mllttaiy  Faik  to  ] 
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Msttotua  BMUaflttld:   to  tli*  CominltUe  on 
KiMrgy  UMI  Natural  Bmoutow. 
By  Mr.  HATCH: 

8.  MM*.  A  bUl  ralatlng  to  oonaicto  batwMn 
iTnaMT  and  locatabla  mlncraU:  to  the  Com- 
mittee on  Bnergy  and  Natural  Reeouroaa. 
By  Mr.  PKLL  (from  Uie  Committee  on 
Rules  and  Admlnlatratlon) : 

8.  30as.  A  blU  to  autborlae  the  Architect 
of  the  C^ltol  to  contract  for  peraonal  senr- 
loes  wttb  Individuals,  ttrma,  partneiahlpe, 
coeporatlons.  aasoclatlona.  and  otber  legal 
entitles.  Original  bill  reported  and  placed  on 
tbe  calendar. 

By  Mr.  ROTH: 

8.  aOTO.  A  bill  to  restore  voluntary  prayer 
In  our  public  schools;  to  the  Committee  on 
tbe  Judiciary. 

BJ.  Res.  121.  A  Joint  reeoluUon  calling  for 
a  Constitutional  amendment  allowing  volun- 
tary prayer  In  public  schools:  to  the  Cmn- 
mlttee  on  the  Judiciary. 


STATEMENTS       ON       INTIUX3UCED 
BILIA  AND  JOINT  RESOLUTIONS 

By  Mr.  RIBICOFT: 

8.  2063.  A  bUl  to  authorise  the  Bureau 
of  Encravlng  and  Printing  to  use  record- 
ing clocks  to  record  time  and  attendance 
of  emidoyees;  to  the  Committee  on  Gov- 
enunental  Affairs. 

•  Mr.  RIBICOFP.  Mr.  PrcaUdent.  at  the 
request  of  the  Deputy  Secretary  of  the 
Treasury,  I  am  introducing  legislation 
which  would  authorise  the  Bureau  of  En- 
graving and  Printing  to  use  recording 
docks  to  record  time  and  attendance  of 
employees. 

Kslstlng  law  prohibits  the  use  of  re- 
cording clocks  to  record  time  worked  by 
an  employee  of  an  executive  department 
in  the  District  of  Columbia. 

The  Department  of  the  Treasury  ad- 
vises that  the  Bureau  of  Engraving  and 
Printing  is  a  multiproduct  manufactur- 
ing organisation,  which  finances  its  op- 
eratiODs  from  a  revolving  fund,  and.  ac- 
cordingly. Is  required  by  law  to  operate 
econnnically  and  to  be  reimbursed  by  its 
customers  for  both  the  direct  and  In- 
direct costs  of  operation.  In  order  to  do 
this  properly.  Treasury  sUtes  that  en- 
actment of  tills  measure  is  necessary, 
since  it  would  authorise  the  Bureau  to 
Implement  a  computerised  cost  account- 
ing system,  including  automated  daily  in- 
put of  time  and  attendance  data. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  and  the  accompanying  letter 
Bxplalning  in  detail  the  need  for  this  leg- 
islaUon  be  printed  in  the  Rxcoso. 

There  being  no  objectioo.  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
RccoRB.  as  follows: 

8.  ao«8 

Be  it  en€teted  by  the  Sent*  and  Hoiue  of 
Hepntenfttvea  of  the  United  Stain  of  Amer- 
ica tm  Congma  assembled.  That  the  Act  of 
August  4.  19W.  M  Stot.  408.  (Si  UB.C.  181- 
iSle).  ae  amended.  Is  further  amended  by 
adding  a  new  secUon  as  follows: 

"Sac.  ».  Notwithstanding  section  6106  of 
title  6,  Uhlted  States  Code,  the  Bureau  of 
Kigravlng  and  Printing  In  the  Department  of 
TIeasury  may  use  reeordlng  clocks  to  record 
time  and  atten«lanee  of  employees." 

TBa Osvuii  SKBcrsaT or  rm "nmamoKT, 

Waahingto^  D.C..  November  2. 1979. 
Hon.  WsLTB  F.  Momau. 
I'retMeitt  of  the  Senate,  WaahtnrUm.  D.C. 

Dasa  Ma.  Paasmnrr:  There  U  transmitted 
herewith  a  dnft  MU  to  autborlM  the  Bunau 


of  Bngravlng  and  Printing  to  use  recording 
clocks  to  record  time  and  attendance  of  em- 
ployees. 

Tbe  Bureau  of  Bngravlng  and  Printing  Is  a 
multiproduct  manufacturing  organisation, 
which  finances  Its  operations  from  a  revolv- 
ing fund.  and.  accordingly.  Is  required  by 
law  (P.L.  81-6M)  to  operate  economically 
and  to  be  reimbursed  by  Its  customers  for 
both  tbe  direct  and  Indirect  costs  of  opera- 
tion. In  order  to  do  this  properly,  enactment 
or  the  attached  draft  blU  U  necessary  In  that 
the  bill  would  authorise  tbe  Bureau  to  Im- 
plement a  computerised  cost  accounting  sys- 
tem. Including  automated  dally  Input  of  time 
and  attendance  data. 

In  bearings  this  Spring  on  the  Bureau  of 
Bngravlng  and  Printing,  the  Senate  Perma- 
nent Subcommittee  on  Investigations  en- 
dorsed this  concept.  During  the  recent  ap- 
propriation hearings  before  the  Senate  im- 
propriations Conunlttee  support  was  also 
given  for  adoption  of  such  a  system.  In  addi- 
tion, the  Treasury  Department  has  com- 
pleted a  Management  Review  of  the  Bureau 
of  Bngravlng  and  Printing,  ^>rll  19TB,  which 
recommended  Implementation  of  such  a  sys- 
tem as  soon  as  possible. 

Tbe  intent  of  tbe  draft  bill  Is  to  amend 
the  Act  of  August  4.  1S60  (31  United  States 
Code  181  et  seq)  so  as  to  exempt  the  Bureau 
from  section  8106  of  title  5.  United  States 
Code  which  provides  that  "(a]  recording 
clock  may  not  be  used  to  record  time  of  an 
employee  of  an  Kzecutlve  department  In  tbe 
District  of  Columbia."  This  law  has  been 
Interpreted  as  a  prohibition  against  tbe  use 
of  automatic  data  entry  devices  for  the  col- 
lection and  recording  of  time  and  attendance 
data. 

Operating  under  this  restriction,  the  Bu- 
reau has  for  some  time  utilised  a  cumber- 
some, time-consuming,  and  expensive  man- 
ual system  for  recording  and  processing  time 
and  attendance  data.  This  has  resulted  In 
two  serious  dlfllcultlee. 

1.  Since  It  Is  an  Industrial  organisation, 
the  Biveau  has  employees  who  are  paid  under 
several  qiilte  different  pay  plans.  Purtber, 
the  Bureau  has  to  deal  with  many  unique 
time  and  recordkeeping  functions  required 
by  round-the-cloek  operation,  overtime, 
pay  and  premium  shift  differentials,  flexitime 
and  compiessed  work  schedules. 

These  conditions  and  the  lack  of  a  dally 
time  and  attendance  input  raconclllatlon 
have  produced  a  realistic  concern  that  people 
are  being  paid  for  overtime  that  th^  did 
not  actually  work.  Every  pay  period,  several 
hundred  adjustment  cards  are  submitted  to 
modify  the  hours  that  are  recorded  on  the 
original  time  cards.  Tlie  sheer  volume  and 
complexity  of  such  changes  Inevitably  pro- 
duce errors. 

3.  Labor  cost  eomprtsss  approximately  $.70 
out  of  every  dollar  that  the  Bureau  spends. 
Ite  accurate  IdantUcatlon  to  prodncto  Is  an 
essential  prerequisite  to  an  effective  ooet  ac- 
ooimUng  systeos,  and  Is  directly  dependent 
upon  an  accurate  identUlcatton  of  hours 
worked  in  each  cost  center.  Due  to  a  number 
of  limitations  In  the  Bureau's  current  report- 
ing system,  the  variance  between  the  amount 
that  Is  estimated  to  be  paid  on  the  basis  of 
daUy  production  reporta  and  the  amount 
that  Is  actually  paid  Is  large  *"™^  effec- 
tively to  prevent  any  truly  useful  cost  analy- 
sis of  Bureau  operations. 

If  the  bill  were  to  be  enacted,  the  Bureau 
expects  the  following  beneflte: 

1.  Automated  ooet  accounting  sctlvltlee 
would  cost  lees  than  the  current  maniial 
system  of  proceeslng  data: 

a.  paymente  would  be  more  aocurattfy 
made,  such  aa  for  overtime,  with  cost  re- 
ductions: and 

3.  the  Bureau  would  be  better  able  accu- 
rately to  track  labor  oosto  In  that  an  auto- 
mated ooet  aooounting  system  would  pro- 
vide an  aoeurately  detailed  ideatlllcation  and 


distribution  of  coste  to  products.  Such  con- 
trol Is  essential  In  a  revolving  fund. 

The  type  of  system  proposed  for  the 
Bureau  has  been  successfully  implemented 
by  the  United  States  Government  Printing 
oaoe,  which  Is  comparable  to  the  Bureau  in 
that  both  are  large  printing  manufacturing 
planta.  The  Government  Printing  Ofltoe 
"PROBE"  System,  which  includes  time  and 
attendance,  has  resulted  in  an  fi^niTf'  sav- 
ings of  $870,000.  The  Government  Printing 
Office  Is  able  to  use  such  a  system  because  it 
Is  not  an  executive  branch  agency,  and. 
therefore,  Is  not  subject  to  tbe  provlsUms  of 
section  6106.  of  UUe  5.  United  States  Code. 

It  would  be  appreciated  if  you  would  lay 
tbe  draft  blU  before  the  Senate.  An  identical 
draft  bill  has  been  transmitted  to  the  Speak- 
er of  the  House  of  Repreeentatives. 

The  Offlce  of  Management  and  Budget  has 
advised  that  there  Is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  tbe  submission  of  this  proposed  legislation 
to  tbe  Congress. 
Sincerely. 

RoaasT  CAaswxLL.# 


By  Mr.  WILLIAMS  (for  himself, 
Mr.  CiAHSTOif.  Mr.  Baucus,  Mr. 
CHArxc.  Mr.  Javits.  Mr.  Tbongas. 
Mr.  Randolph.  Mr.  Brablct,  and 
Mr.  Wallop)  : 

S.  2064.  A  bill  to  amend  section  103  of 
the  IntenuJ  Revenue  Code  of  1954  to 
provide  that  the  interest  on  certain 
mortgage  revenue  bonds  will  not  be  ex- 
empt from  Federal  income  tax;  to  the 
Committee  on  Finance. 

TAXBCSMPT    MOaTOAOK    aSVSWUS    SOMOS 

•  Mr.  WILLIAMS.  Mr.  President.  I  am 
pleased  to  oBtr  legislation  to  estaUish 
a  Federal  policy  to  promote  the  targeted 
use  of  tax  exempt  mortgage  revenue 
bcxids.  This  policy  is  intended  to  insure 
that  the  issuance  of  these  bonds  will 
advance  the  producticm  of  affordable 
housing  and  the  revitalization  at  urban 
communities. 

I  am  delighted  that  a  number  of  my 
distinguished  colleagues  have  J<^ned  me 
in  sponsoring  this  measure. 

Over  the  last  year,  there  has  been 
growing  apprehension  that  the  prcdif  era- 
tlon  at  such  bond  Issues  would  have  an 
increasing  and  adverse  impact  on  Fed- 
eral revenues,  while  resulting  in  ques- 
tionable public  policies.  One  of  the  most 
serious  complaints  made  about  some 
bond  issues  invtdved  their  use  by  some 
localities  to  reduce  mortgage  costs  for 
hlsb  income  families,  without  any  re- 
strictions as  to  where  such  mortgages 
could  be  used.  It  has  also  been  argued 
that  the  unchecked  use  of  tax  exempt 
mortgage  revenue  bonds  constitutes  fed- 
erally subsidised  compeiitlmi  with  tra- 
ditional private  lenders,  and  undermines 
the  structure  of  the  tax  exempt  bond 
market  in  general. 

The  congressional  respcmse  to  these 
concerns,  particularly  in  the  House,  has 
focused  primarily  on  the  tax  implica- 
tions  of  such  bond  issues,  to  the  neglect 
ot  equally  Important  housing  considera- 
tions. To  assure  that  the  housing  aspects 
of  the  tax  exempt  mortgage  bond  ques- 
tion would  be  adequatdy  addressed.  I 
conducted  hearings  on  the  issue  last 
June  in  my  Subcommittee  on  Housing 
and  Urban  Affairs.  The  legislation  I  have 
introduced  today  is  the  result  of  the 
process  begun  by  those  hearings. 

Hie  hearings,  ccmflrmed  the  view  that 


November  SO,  1979 


CONGRESSIONAL  RECORD— SENATE 


34291 


mortgage  revenue  bonds,  used  prudently, 
can  be  a  potent  weapon  in  helping  us  to 
meet  the  housing  needs  of  moderate  in- 
come peoide.  and  an  important  supple- 
ment to  conventional  mortgage  mar- 
kets—eqiecially  in  times  of  eocmamic 
stress  when  the  private  market  cannot 
keep  up  with  demand. 

Even  with  the  problems  we  have  seen 
Involving  some  oi  the  bond  issues,  the 
general  record  of  tax  exempt  mortgage 
bonds  with  respect  to  improving  mod- 
erate income  homeownership  opportu- 
nity has  been  positive.  A  recent  compre- 
hensive study  of  tax  exempt  flnanring 
of  housing  Investment  by  the  Urban 
Institute  found  that: 

In  all  eases,  the  share  of  mortgages  going 
to  moderate  income  households  under  the 
public  (mortgage  bond)  programs  is  higher 
than  the  share  under  private  market  flnanc- 
tag 

Tlie  study  went  on  to  note  that  the 
effect  of  targeted  mortgage  bond  pro- 
grams is  to  promote  homeownership  for 
first  time  haytn  and  to  boost  moderate 
cost  housing  production. 

The  Housing  Subcommittee's  hearings 
on  this  controversial  subject  helped 
focus  our  attention  on  the  kinds  of  pro- 
grams that  are  most  supportive  of  a 
valid  public  purpose.  To  begin  with,  it 
became  clear  that  distressed  nOgbibm- 
hoods  in  urban  areas  are  not  Just  under- 
served  but  are  often  excluded  from  con- 
ventional loidlng  programs.  In  periods 
of  economic  stress  and  high  interest 
rates,  these  ndiAiborhoods  are  even 
more  adversely  Impacted.  For  example, 
the  dty  of  Baltimore  found  that  many 
of  its  own  employees  were  unable  to  ob- 
tain mortgage  loans  for  home  purchases 
or  for  rehabilitation  within  the  dty 
limits,  although  they  were  eligible  for 
mortgage  and  rdiabUitation  loans  out- 
side tbe  dty. 

Testimony  from  witnesses  demon- 
strated that  a  large  number  of  dties 
and  States  have  utaised  mortgage  rev- 
enue bonds  in  conjunction  with  other 
Federal  ixograms  to  inject  mortgage 
lending  into  previously  neglected  and 
forgottm  neighborhoods.  For  many  of 
these  communities,  tbe  availability  of 
mortgages  and  rehabilitation  loans  is 
critical  to  the  success  of  revltaUsation 
efforts,  which  are,  in  turn,  vital  to  the 
future  of  our  dtles. 

Hie  urban  programs  with  which  I  am 
familiar  are  remarkably  diverse,  repre- 
senting distinct  amvoaches  both  to  ad- 
dress existing  problems  and  antidpate 
future  needs.  Despite  the  number  oi 
cities  involved  with  cominehensive  re- 
vitalisatton.  homeownership.  and  hous- 
ing rehabilitation  programs,  we  found 
that  virtually  no  urban  or  State  program 
was  the  same  as  another,  reflecting,  in 
large  part,  the  diversity  of  heritages  and 
development  patterns  which  have  char- 
acterised urban  America. 

At  the  same  time,  witnesses  helped  to 
clarify  the  growing  gap  between  family 
income  levels  and  homeownership 
potential.  There  are  an  increasing  num- 
ber of  families  who  are  moderate  In- 
come, but  v^o  can  no  longer  meet  the 
burden  of  mortgage  interest  costs,  and 
who  are  thus  denied  a  dianoe  to  own  a 
home.  I  bdleve  tiiese  people  are  unfairly 


caught  in  the  unrelenting  housing  cost- 
interest  rate  spiral.  Tlieir  Income  are  too 
higta  to  be  ellgllde  for  the  usual  Federal 
housing  assistance  programs,  yet.  are 
insufficient  in  today's  maket  to  carry  a 
mortgage  and  other  costs  of  owning  a 
home  without  some  he^.  llieee  famfflfs. 
comprising  a  growing  percmtage  and 
neariy  a  majority  of  American  house- 
holds, are  denied  the  important  and 
fundamental  opportunity  of  home- 
ownership. 

In  reqxHise  to  this  problem,  a  major- 
ity of  States  have  developed  programs, 
made  possible  through  mortgage  rev- 
enue bonds,  to  assist  families  to  obtain 
housing  dther  through  multifamlly 
rental  programs,  or.  where  the  tradi- 
tional lending  Institutions  are  not  able 
to  meet  the  need,  through  homeowner- 
ship assistance.  These  State  programs, 
which  have  been  effective  in  both  urban 
and  rural  areas,  have  hdped  thousands 
of  families  who  would  otherwise  be  ef- 
fecUvdy  excluded  from  decent  and  safe 
shdter. 

The  State  of  Massachusetts,  for  ex- 
ample, has  concentrated  its  efforts  oa 
multifamlly  rental  housing  <H>portuni- 
ties.  The  program  focuses  on  multifamlly 
refaaUlitation  and  the  devdopment  of 
new  multifamlly  rental  opportunities. 
My  own  State  of  New  Jersey  has  a  triple 
objective:  Ndghbortiood  revitalisatlon. 
multifamlly  rental  opportunities,  and 
homeownership  assistance  for  low-  and 
moderate-income  families.  One  part  of 
the  program  emphasiaes  rental  housing 
availability  for  persons  dlgUde  for  Fed- 
eral assistance  under  tlM»  section  8  pro- 
gram. A  second  part,  the  neighborhood 
loan  program,  is  targeted  to  urban  dis- 
tressed areas  in  need  of  revltalisatloii 
through  incmtives  for  homeownership 
opportunities.  Tbe  third  part,  the  home 
Improvement  loan  program,  emphasises 
home  improvements  and  energy  conser- 
vation measures  for  thoee  families  who 
have  Inadequate  income  to  partldpate 
through  conventional  inograms. 

The  task.  then,  is  to  permit  those  pro- 
grams which  have  been  effective  and 
innovative,  and  which  serve  a  true  pub- 
lic purpose,  to  go  tannrA,  while  mro- 
hRiiting  the  use  of  bonds  where  a  tax 
subsidy  is  unnecessary  and  represents 
an  unreasonable  drain  of  Federal  reve- 
nues. This  requires  great  flexibility  as 
well  as  a  recognition  that  State  i»o- 
grams  and  many  local  programs  are 
carried  out  in  diverse  and  unique  ways, 
but  are  consistent  with  bade  Federal 
housing  and  devetopment  policies. 

Over  the  past  several  months,  the 
Housing  Subcommittee  has  consulted 
with  the  many  groups  n^ilch  would  be 
affected  by  legislation  to  restrict  tax 
exempt  mortgage  revenue  bonds— tradi- 
tional lendMs.  dties.  redevdopment 
agendes.  State  housing  agencies.  State 
legislators,  builders,  unions,  municipal 
bond  coumels.  and  so  forth.  Tlie  biU  we 
are  introducing  today  is  the  product  <rf 
these  efforts. 

Under  this  legislation  tax  enmut 
treatment  of  mmtgage  revenue  bonds 
would  be  allowed  in  three  basic  dtua- 
tions,  wbksti  I  believe  further  vaUd  pub- 
lic purpowM. 


Pint.  It  would  allow  loeaitUas  to  nw 
taoc  eaempt  mortgage  bonda  aa  part  of 
local  redevdopnent  prognyna  utDMBg 
Fedend  ftands.  A  oonBittBHDt  of  Fsd* 
eral  fmds  equal  to  S  pereent  at  the 
amount  at  the  bond  IsmmwaaUd  be  re- 
quired. By  maktog  ttais  wnmitmnit  of 
Federal  funds,  tbe  pupoMB  of  tiw  bond 
issue  would  be  consistent  with  tbe  joali 
of  existing  Federal  pragrsms  sadi  as 
UDA0  or  community  devdoment  Moek 
gnu^— iriiHe  aroiding  Vbe  nee— ity  tot 
new  levds  of  Federal  regulatlan.  More- 
over, the  aDoeation  of  a  sinble  poctian 
or  Fedoal  gruit  funds  avaHabie  to  a 
locality  would  reqntre  liaid  dideK  at 
the  local  lerd.  TMs  tie-in  liileiitii  tbe 
requirements  of  Fedenl  pwgiBiiia  and 
the  local  political  process  would 
that  the  redevdopment 
ing  mortgage  bonds  rHWts 
local  decisionmaking.  WtaHe  famillaa  re- 
cdvtaig  mottgages  as  a  remit  of  aneta 
bond  issues  would  not  be  pceduded  tram 
partid^Mting  on  tbe  basis  <rf  income, 
their  mortgages  could  be  used  only  In 
areas  connected  wttb  an  overall  oommn- 
nlty  i'ultslliatlnn  program 

Seeood.  Oils  IrgWattnn  would  alknr 
tax  exempt  treatment  of  i 
Issues  by  State  housing  _ 
have  been  involved  with  tbe  issnanreof 
mtMtgage  revenue  bonds  for  years,  "nsese 
bond  issues  have  been  targeted  In  many 
ways,  eadi  expressing  tbe  collective  wis- 
dom of  the  State  legldatmes.  Some  have 
responded  to  tbe  dUBcult  problems  of 
urban  distress.  irtiHe  others  have  spoken 
to  family  needs  whSdi  would  olberwiae 
go  unmet,  m  the  State  of  West  Virginia, 
for  example,  tax  exempt  bonds  have  been 
used  to  assist  in  the  devdopment  of  d- 
derly  housing,  while  in  Wyoming  and 
other  Western  Stotes.  bond  proceeds  are 
being  used  to  rdieve  the  Intense  pres- 
sures on  local  housing  supplies  tbat  can 
«"'<^"»"pa"y  energy  development  projects. 

In  reviewing  the  State  programs,  we 
have  found  that  each  State  has  set  stat- 
utory restrictions  on  ite  bond  issues  to 
assure  tbat  they  are  used  for  tow-  and 
moderate-income  families  and/or  dis- 
tressed communities.  I  do  not  tliink  tbat 
we  would  be  wdl-servlng  tlieae  families 
if  we  were  to  apply  an  additional  layer 
<a  Federal  bureaucracy  and  regulatory 
controL  Since  ttiese  State  programs  have 
shown  themsdves  to  be  remarkably  wdl 
sdf -policed.  It  seems  to  me  that,  we 
should  allow  these  successful  programs 
to  continue. 

Finally,  tbe  legMatinn  would  provide 
for  targeted  and  limited  use  of  tax  ex- 
emi^  issnes  in  Jurisdictions  irtiieb  are 
not  served  by  Stote  agencies  or  find  it 
impossible  to  contribute  Federal  funds 
toward  a  bond  tasue  tbat  kwal  boosing 
needs  demand.  These  Jurisdictions,  wbleh 
would  tend  to  be  emaUer  dties  and  towns, 
should  have  the  opportunity  to  serfe 
those  families  which  do  not  have  fUD 
access  to  traditional  mortgage  marltste. 
Consequently,  the  leglslatkm  would  allow 
mmmi"***—  to  issue  tax  eaempt  mort- 
gage revenue  bonds,  wttbout  a  eonmtt- 
ment  of  Federal  funds  under  certain  eon- 
dittons.  Proceeds  must  be  used  by  fam- 
ilies wbaat  incomes  do  not  eneed  Ul 
percent  of  median  area  income  and  at 
least  half  of  such  proceeds  must  go  for 
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housdKMs  earning  below  the  median  in- 
come for  a  ghren  area.  In  order  to  assure 
that  this  type  of  bond  issue  does  not  be- 
oome  predominant,  they  would  be  lim- 
ited to  a  specific  percentage  of  annual 
mortgage  activity  in  Uie  issuing  com- 
munity. 

It  Is  Important  to  point  out  that  this 
bfll  ddlberately  does  not  affect  current 
law  OD  the  issuance  of  tax  exempt  bonds 
for  multif amlly  rental  housing.  The  Na- 
tion is  experiencing  a  crisis  in  rental 
housing,  detailed  most  recently  in  a  dev- 
astating General  Accounting  Offloe  re- 
port which  declared.  "Hm  rental  hous- 
ing problem  is  so  severe  that  it  requires 
the  immediate  attention  of  and  action  by 
the  Congress  and  the  Administration." 

Interference  with  the  issuance  of  tax 
exempt  bonds  for  multlfamily  housing 
production  would  only  close  the  door  on 
ausetul  and  necessary  means  of  cmnbat- 
Ing  this  crisis.  For  many  years.  State 
housing  agencies  have  been  effective  in 
producing  low-  and  moderate-income 
rental  housing.  It  is  my  hope  that  this 
Wislatinn  win  encourage  States  and 
localities  to  stay  active  in  the  multi- 
family  housing  area. 

In  developing  this  legislation.  I  have 
Iteen  concerned  about  inviduntary  dis- 
placement problems.  I  have  found  that 
mortgage  revenue  bond  programs  can 
be  structured  to  be  afBrmatlve  antl- 
dlqtlaoement  mechanisms  in  and  of 
themselves.  These  we  should  encourage. 
At  the  same  time,  we  have  learned  that 
some  of  these  programs  have  contrib- 
uted to  tmwarranted  displacement.  It 
is  my  intent  to  limit  such  occurences 
under  this  legislation.  In  addition,  this 
bill  addresses  the  particularly  difficult 
inoUem  of  condominium  conversions  by 
prohibiting  the  use  of  bond  proceeds  for 
the  purchaae  oC  tarmalg  rented  occupied 
units  in  multlfamily  buildings,  unless 
the  purchaser  is  the  tenant. 

I  should  also  emphasize  that  my  bill 
is  not  meant  to  fuel  the  speculative  side 
of  today's  housing  maiket.  Consequent- 
ly, it  provides  that  bond  issue  proceeds 
would  be  used  to  finance  only  homeown- 
er-occupied dwdlings. 

m  the  final  analysis.  Iflr.  President.  I 
feel  that  it  is  our  reqioosibillty  to  weigh 
the  pyght  of  the  number  of  families 
whose  hopes  of  homeownershlp  became 
dimmer  with  each  passing  day.  We  do 
need  to  place  prudent  restrictions  on  the 
use  of  tax  exempt  mortgage  bonds;  there 
has  been  abuse.  And.  uncontrolled  is- 
suance has  unacceptable  revenue  and 
development  implications.  But  the  abuse 
inv<dved  in  some  issues  should  not  ob- 
scure either  the  beneficial  purposes 
many  of  these  bonds  have  served  or  the 
very  special  opportunities  that  they 
have  vested. 

This  bill  will  offer  a  means  to  control 
and  even  diminish  the  expenditure  of 
our  tax  revenues  for  tax  exempt  mort- 
gage revenue  bond  issues  and  at  the 
same  time  clearly  set  forth  a  responsible 
Federal  policy  for  such  issues.  Through 
this  legislation,  we  have,  after  all.  an 
opportunity  to  help  those  who  are  most 
affected  by  inflation  and  recession.  We 
have  a  way  to  protect  the  workhig  men 
and  women  of  this  country  who  have 


worked  so  hard  for  a  chance  tor  decent 
shelter  and  affordable  homeownershlp. 
Equidly  so,  we  can  let  the  people  of  this 
country  know  that  we  will  not  let  mod- 
erate-inconoe  families  Ijecome  the  chief 
victims  of  inflatian  and  the  stnmg  medi- 
cine of  high  Interest  rates  now  being 
used  to  fight  that  inflation. 

I  would  hope  that  my  colleagues  will 
carefuUy  review  what  has  been  a  most 
intricate  issue.  Many  prc^wsed  remedies 
which  seem  simple  at  first  glance,  have 
proved  unworkable  or  unacceptable  when 
applied  to  their  own  State's  circum- 
stances. All  the  Interests  which  have 
participated  In  the  long  and  difllcult 
mortgage  bond  controversy  will  not  en- 
dorse aU  features  of  this  bill.  But  it  is  a 
vehicle  which  I  believe  can  form  the  basis 
for  a  reasonable  Federal  policy.  I  fully 
expect  there  will  be  serious  debate  over 
how  best  to  frame  the  Federal  limita- 
tions on  these  programs — and  whether 
we  heed  greater  or  fewer  limitations  than 
those  proposed  in  this  bill. 

However.  I  must  strongly  urge  my  col- 
leagues to  support  this  consensus  ap- 
proach. By  doing  so,  we  can  stop  the  is- 
suance of  mortgage  bonds  that  promote 
narrow  interest,  and  allow  programs 
which  truly  serve  the  broad  national  in- 
terest—better housing  and  urban  en- 
vironments for  all  Americans. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  sec- 
tkm-by-section  analysis  be  printed  at 
this  point  in  the  Ricord. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  In 
the  RacoKo,  as  follows: 

8.3084 

Be  it  enacted  by  the  Senate  end  Houee  of 
Repre»entatlve$  of  the  United  State*  of 
America  in  Congrett  oMembted.  That  (a)  aec- 
tlon  103  of  the  Internal  R«T«nue  Code  of 
19M  (relattng  to  Interast  on  certain  gorem- 
mental  obllgaUona)  Is  amended  by  redesig- 
nating subMCtlon  (g)  as  suhaeetlon  (h)  and 
by  Inserting  after  subsection  (f )  the  follow- 
ing new  subsection : 

"(g)  MoBTOAOB  RsvBrax  Boms. — 

"(1)  In  omwen.. — KsoSpt  as  provided  In 
paragraph  (S).  any  mortgage  revenue  bond 
shaU  be  treated  as  an  obligation  not  de- 
scribed In  subaectton  (a)(1)  or  (2). 

"(2)  DasiMiiioNS. — For  purposes  of  this 
subsection — 

~(A)  MoasoAOB  asfmus  soirDs  rarxmB.— 
Tbe  term  'mortgage  revenue  bond'  means  any 
obltgatlOD — 

"(1)  whleh  Is  issued  as  part  of  an  Issue 
any  portion  of  tbe  proceeds  of  which  con- 
stitute single  famUy  housing  proceeds,  and 

"(11)  the  payment  of  principal  or  Interest 
on  which  is  not  secured  by  tbs  general  obliga- 
tion of  any  State,  territory,  or  poaaeaston  of 
the  United  Statea,  or  any  unit  of  general 
local  government. 

"(B)  Sntout  FAXiLT  Houaow  rmoc^BS. — 
The  term  'single  family  bousing  proceeds' 
means  that  portion  of  the  proeeeds  of  any 
Issue  which  are  to  be  used  directly  or  In- 
directly to  make  or  purchase  loans  (Includ- 
ing mortgages  and  other  owner-flnandng) 
with  respect  to  single  family  residences. 

"(C)  SotoLS  PAMIX.T  BBBDKMcs. — ^Ths  term 
'single  family  residence'  means  any  owner 
occupied  residence  consisting  of  not  more 
than  four  dweUlng  units  or  any  ownar  occu- 
pied unit  In  condominium  or  cooperative 
owned  housing. 

"(D)  FaiouaB  or  low  amd  kodoutb  n*- 
ooMZ. — ^Tlie  term  f  amUlos  of  low  and  mod- 


erate Income'  means  any  family  with  Income 
not  In  esoeas  of  tbe  greater  of — 

"(1)  lao  percent  of  the  area  median  famUy 
Income  (as  determined  by  the  Secretary  of 
Housing  and  Urban  Development  pursuant 
to  aecUoQ  8  of  the  Hmising  Acst  of  18S7),  or 

"(11)  the  mlnlmiim  Income  permissible 
under  the  rural  housing  guaranteed  loan 
program  provided  for  by  eectton  617  of  the 
Housing  Act  of  1949. 

"(E)  QuALiriKO  Housnro  uamcr. — ^The 
term  'qualified  bousing  agency'  mwens  any 
political  subdivision  of  a  State,  or  any  de- 
partment, agency,  or  other  entity  eetabUshed 
by  or  pursuant  to  State  law  and  acting  on 
behalf  of  a  State  or  poUUcal  subdivision 
thereof,  which  Is  authorlaed  to  Issue  obliga- 
tion for  one  or  more  of  the  purposes  set 
forth  In  paragraph  (6) . 

"(F)  Stais. — ^The  term  'State'  Includes  a 
Slate,  a  territory  or  poeseeslon  of  the  United 
States,  or  tbe  Dlstrtct  of  Columbia. 

"(3)  Bzcamoirs. — ^Paragraph  (1)  and  sub- 
section (b)  sbaU  not  apply  to  any  mortgage 
revenue  bond  which  Is  part  of  an  Issue — 

"(A)  with  respect  to  which — 

"(i)  all  of  tbe  proceeds  (other  than  pro- 
ceeds used  for  neceeeary  reserves  or  admin- 
istrative expenses)  constitute  single  family 
housing  proceeds  which  are  used  under  a 
program  described  In  paragraph  (4),  (6),  or 
(8). or 

"(U)  If  all  of  such  proceeds  do  not  con- 
stitute single  famUy  housing  proceeds  which 
are  so  used,  that  portion  of  tbe  proceeds  not 
so  used  Is  used  for  a  purpose  described  In 
subsection  (b)(4)(A).  and 

"(B)  tbe  single  family  housing  proceeds 
of  which  may  not  be  used  to  finance,  directly 
or  Indirectly,  the  purchaae  of  any  unit  In 
ooiulomlnlum  or  cooperative-owned  boosing 
If  such  unit  was  occupied  by  a  renter  (other 
than  the  piuchaser)  during  the  one  year 
period  before  the  Issuance  of  such  issue. 

"(4)    Aaawrau  stats  ajtd  local  Hotrsnfe. 

•niBVXLOnCKMT.  AND  KKNTWAL  PaOGSAIC. — 

"  (A)  IM  OBMnAL.— A  program  Is  described 
In  this  paragraph  If  under  the  program  all 
of  the  single  family  bousing  proceeds  are  to 
be  used  in  connection  with  a  housing  as- 
sistance, redevelopment,  or  revltalliMtlon 
program  with  i«q>ect  to  which  a  program 
contribution  Is  made  from  the  proceeds  of 
any  Federal  grant  In  an  amount  equal  to  at 
least  S  oercent  of  such  single  family  bousing 
proceeds. 

"(B)  PaocsAM  coirnuBTrnoir. — ^For  the 
purpoee  of  this  paragraoh,  the  term  "pro- 
gram contribution'  shall  Include  payments 
made  as  part  of  such  housing  assistance,  re- 
development, or  rerltallaatlon  program,  or  by 
anotber  gcfremmental  unit,  for — 

"(I)  funding  of  a  portion  o<  any  loans  or 
obligations  made  from  or  purchased  with 
such  single  family  housing  proceeds; 

"(U)  Interest  subsidies,  discounts,  fees,  or 
supplemental  flnanclng  In  connection  with 
such  loans  or  obligations: 

"(HI)  estobllshing  reserves  for  the  insur- 
ance or  guarantee  of  such  loans  or  obliga- 
tions, except  that  In  the  case  of  of  reserves 
created  to  Insure,  secure,  or  guarantee  a 
pool  of  loans  or  obllRStlons  which  Includes 
loans  or  obligations  which  are  not  made  from 
such  single  family  housing  proceeds,  the 
amount  of  the  program  contribution  shall 
be  that  proportion  of  the  Initial  amount  of 
such  reserves  which  bears  the  same  ratio  to 
such  Initial  amount  as  the  amount  of  loans 
or  obligations  made  from  such  single  famUy 
housing  proceeds  bears  to  the  total  amount 
of  loans  or  obligations  which  are  Insured, 
guaranteed,  capable  of  being  Insured,  or 
capable  of  being  guaranteed  by  such  re- 
serves; 

"(It)  costs  of  ortglnaUng.  purchasing, 
servicing  or  Insuring  loans  or  obligations 
made  from  such  single  family  bousing  pro- 
ceeds or  the  costs  of  Isauanoe  a(  the  issue 
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of  whleh  the  mortgage  revenue  bond  Is  a 
I»rt; 

"(V)  capital  expenditures  or  other  direct 
subsidies  for  the  construction  or  rehablUta- 
tlon  of  residences  to  be  financed  with  such 
loans  or  obligations: 

"(vl)  the  funding  of  all  or  a  portion  of 
any  loans  or  obligations  made  by  the  Issuer 
to  serve  those  families  and  bidlvtduals  who, 
by  reason  of  lack  of  adequate  income  or 
assets,  cannot  qualify  for  loans  financed 
from  such  single  family  housing  laoceeds, 
except  that  such  a  program  contribution 
must  be  made  no  earlier  than  8  months  prior 
to  the  Issuance  of  the  Issue  o(  whleh  the 
mortgage  revenue  bond  Is  a  part  and  no  later 
than  the  day  on  whleh  all  of  such  single 
family  housing  proceeds  available  for  fund- 
ing of  loans  or  obligations  are  disbursed;  and 

"  ( Til )  public  Imprarements  whleh  are  pro- 
vided under  a  coinpreheiistve  redevelopment 
or  renewal  program,  except  that  such  a  pro- 
gram contribution  must  be  made  no  earlier 
than  tbe  date  of  such  approval  and  no  later 
than  3  years  after  the  date  of  Issuance  of 
the  Issue  of  which  tbe  mortgage  revenue 
bond  Is  a  part  and  must  be  attributable 
only  to  that  portion  of  the  public  Improve- 
ment whleh  Is  located  within  the  geographic 
area  covered  by  such  approred  program  and 
primarily  serves  the  beneficiaries  of  such 
Issue. 

The  Issuer  shall  not  be  precluded  in  any 
way  from  recovering  the  program  contribu- 
tion provided  that  reco»ered  funds  are  used 
for  other  purpoeea  Mlglble  under  tbe  terms 
of  tbe  Federal  grant  or  this  paragraph. 

"(C)  LnoTAnoir. — ^A  program  shall  not  be 
considered  a  program  deecribed  In  this  para- 
graph unless  the  program  deecrtbes  a  com- 
prehensive plan  and  strategy  to  alleviate 
physical  and  economic  distress  In  a  '"■"ni^ 
consistent  with  meeting  the  housing  needs 
of  famlllea  of  low  and  moderate  Income,  es- 
pecially families  already  residing  in  the  area 
in  which  such  single  famUy  bousing  pro- 
ceeds will  be  used. 

"(6)  Statx  paooBAM. — ^A  program  is  de- 
scribed in  this  paragraph  if  the  laue  from 
which  the  single  famUy  housing  proceeds 
are  derived  is  issued  by  a  SUte,  or  an 
InstrumentaUty,  commission,  authority, 
agency,  or  public  corporation  of  a  State 
which  has  power  to  act  throughout  the 
State  and  which — 

"(A)  u  authorlaed  by  SUte  Uw  to  directly 
or  indirectly  originate,  fiiumce,  or  purchase 
loaiu  which  finance  the  acquisition,  owner- 
ship, rehabilitation  or  improvement  of  resi- 
dential real  property  for  persons  and  families 
who  meet  the  eliglbiUty  requlremenU  desig- 
nated by,  or  eetabllshed  pursuant  to  such 
law, 

"(B)  has  Ito  directors,  trustees,  or  other 
goventlng  ofllcers  appointed  by  tbe  leglsU- 
tlve  body  or  an  executive  oOoer  of  tbe  State: 

"(C)  reports  to  the  legislative  body  or  an 
executive  offleer  of  the  State  at  least  an- 
nuaUy  on  its  financial  affairs  and  the 
echleveinent  of  iu  legislative  oblectlves:  and 

"(D)  maintains  a  full-time  staff  reqwn- 
slbie  for  overseeing  the  Issuance  of  tbe  in- 
debtednaas  required  to  finance  Its  programs, 
monitoring  the  proceesing  of  applications 
for  financial  asslstsnoe,  and  supervising  the 
resulting  loans. 

"(8)  Low  Am  MoesBATS  xwooMx  Housnrc 
rsoaaAM.-^A  program  is  deecribed  In  this 
peragraph  if  the  issue  from  which  tbe  single 
famUy  housing  proceeds  are  derived — 

"(A)  is  Issued  by  a  qualified  t«ftti»ing 
agency  and  all  of  the  single  family  housing 
proceeds  are  to  be  used — 

"(1)  to  provide  rebabilitation  loans  to 
families  of  low  and  moderate  Inoome — 

"(I)  in  an  amount  and  for  a  term  and 
purpoee  eligible  for  insurance  pursuant  to 
utle  I  of  the  National  Bousing  Act;  or 

"(11)  in  an  amount  such  that  at  least  60 
percent  of  the  principal  amount  of  such 
loan  U  to  be  used  for  rehabUltaUon  ex- 


pendltaras  and  not  more  than  60  percent 
of  so^  loan  Is  to  be  tised  to  discharge  ex- 
istlag  indebtedaesB  on  the  related  owner- 
oceopiad  residence; 

"(U)  to  provide  dlreeUy  or  indlreeUy  for 
the  eoostructlon  or  ownersh^  of  reeideiioea 
other  than  through  refinancing  for  **»««■»— 
of  low  and  moderate  Income  under  a  pro- 
gram authotlaad  by  law  and  tmpliimented 
by  a  qnallfted  boosing  agency;  or 

"(Ui)  for  both  of  the  purposes  described 
Inclanaes(l)  aiid(ll): 

"(B)  whieh  provMea  by  its  terms  that  at 
least  60  percent  of  the  single  CsmUy  boosing 
proceeds  ShaU  be  made  available  to  *»»»«iii— 
whose   Inoome   does   not  exceed   the  area 


"(C)  contains  a  oertlficatKHi  by  the  Secxe- 
tary  of  Housing  and  tDrban  Development  that 
tbe  use  of  such  single  family  housing  pro- 
ceeds wiu  not  promote  the  dbqilacement  of 
residents  of  tbe  localWas  m  which  soeh  pro- 
eeeds are  to  be  used:  and 

"(D)  Is  compclasd  of  an  amount  of  sin^ 
famUy  bousing  proceeds,  which,  when  added 
to  tbe  single  family  hoostng  proceedi  of 
mortgage  revenue  botwla  deecribed  In  para- 
graph (3)  prevloutfy  lasoed  by  the  Issuing 
authority  during  such  rakmdar  year,  does 
not  exceed  20  perocmt  of  the  average  annual 
aggregate  principal  amount  of  mortgages 
(other  than  mortgages  used  for  a  purpoee 
described  in  subsection  (b)  (4)  (A) )  executed 
during  the  immediately  preceding  8  calendar 
years  for  single  family  residences  whieh  are 
located  within  the  Jurisdiction  of  the  issuing 
authority. 

"(7)  (A)  Ik  oBauL.— The  Secretary  of 
the  Treasury,  the  Secretary  of  Housing  and 
Urban  Develoimiait,  and  the  Comptroller 
General  of  the  United  States  ShaU  Jointly 
conduct  a  study  of — 

"(I)  the  effectlveneas  of  tax  exempt  mort- 
gage revenue  bond  programs  as  compared 
to  existing  private  and  FMeral  mortgage  ac- 
tivities in  terms  of  providing  community  re- 
babiUtatlon.  revitalixatlon.  and  housing  as- 
sistance programs,  especially  with  regard  to 
famlUes  of  low  and  moderate  income, 

"(U)  the  extent  to  wbldi  tax  emnpt 
mortgage  revenue  bond  programs  have  been 
directed  towards  those  who  would  not  other- 
wise have  home  ownersh^*  opportuntUee, 
and 

"(Ui)  tbe  degree  to  which  lasoars  have 
taken  spedflc  steps  to  alleviate  substantial 
dlqilaoement  In  tbe  devtfopment  of  mort- 
gage revenue  bond  programs  as  they  would 
Impact  families  of  low  and  moderate  Income. 

"(B)  RnosT. — Not  later  than  two  years 
after  the  date  of  the  enactment  of  this  Act, 
the  «it«Mng«  and  reoommandations  of  this 
study  BhaU  be  submitted  to  the  Oommlttee 
on  Ways  and  Means  of  the  House  of  Bepre- 
sentatlves  and  tbe  Committee  on  Finance  of 
the  Senate.". 

(b)  T1>e  amendment  made  by  subsection 
(a)  ShaU  J4>ply  to  obligations  Issued  <m  or 
after  tbe  date  of  the  enactment  of  this  Act. 

Tax  Bebiot  MoatoACB  RxvBnjB  Bonn  Bill — 
Ssciioir  Bt  Ssciioir 

(I)     KOKTOA^   KXVKMUS    ■OHBB   IK 


CZXV- 


Sectlon  103  of  the  tax  code  woold  be 
amended  to  add  a  new  subsection  (g)  to 
provide  that  Interest  on  bonds  wiU  not  be 
exempt  from  federal  Income  tax  if  tbe  bond 
proceeds  are  to  be  used  directly  or  Indirectly 
for  mortgages  (or  other  flnanclng)  of  single 
famUy  reeldenoes,  except  as  provided  In  this 
subsection. 

FABAaaATB  (s>  nsmixnoKS 

Mortgage  revenue  bonds  means  any  obliga- 
tion which  to  part  of  an  issue  any  part  of  tbe 
proceeds  of  which  constitute  dngle  famUy 
housing  proceeds;  and  the  payment  of  which 
Is  not  secured  by  the  gexieral  obligation  of 
the  Jurisdiction. 

Single  familg  houetng  proceed*  means  that 


portion  of  a  bond 
or  Indlreetty  toi 
respect  to  stagls  fsadly  i 
fltafte  famOg 

of  not 
units  or  an 
dominlom  or  < 
of  I 
a  fSmUy  with  In  wans  of  qp  to  UO 

HUD  puiBuanC  to  see.  •)  < 

•17; 
boosing 
ever  is  l 

Qualified  houetng  ageneg  means  any  poltt- 
Ical  subdivision  of  a  State,  or  oOier  entity 

authotlaad  to  lasoe  oWlgaMona  for  tbe  por- 
poee  of  paragraph  <•) . 

StrnU  nwaas  a  State,  tesrltcry. 
or  the  Dlatrtet  of  OoiasaUa^ 

MliWirH    (S> 

Mortgage  revanoe  bonds  wffl  be  \ 
tax  exanpt  If : 

(a)  the  single  family  pnoeedB  are  OMdfior 
a  purpoee  ell^ble  under  paragraph  (4).  (6). 
or  (8); 

(b)  the  non-alagle  ffemlly  portioB  of  the 
proceeds  ars  used  for  a  puipuee  whldi  is  tax 
exempt  under  another  provMan  of  see.  101; 


(e)  the  single  tSmUy  proceeds  may  not  be 
used  to  flnsnoe  the  purchaae  of  oDlts  la  eon- 
domlnium  or  cooperative  hootfng  whldi  was 
occupied  by  a  renter  other  than  the  pnr- 
ebaaer  during  the  one  yesr  period  pilar  to 
issuance  of  the  bond  issoe. 


A  bond  Issue  can  qualify  for  tax 
treatnwnt  if  aU  tbe  single  fSmUy 
of  the  issoe  are  used  In  oonneetlon  with  a 
bousing  aaslstanoe,  rvdevelopnMnt.  or 
vitalisatlon  program  to  which  a  , 
contrtbutlan  Is  made  tram  the  proeeeds  of 
any  Federal  grant  In  an  amoont  eqoal  to 
at  least  6%  of  such  single  family  ptaessdi. 

Kllglble  contributions  for  such  programs 
are: 

(1)  funding  a  portion  of  the  loans  or  ob- 
ligations made  through  the  sin^  fSmUy 
bonds; 

(U)  Interest  suhaldles,  discounts,  fees,  or 
supplemental  flnanclng  in  connectton  with 
theee  loans  or  obllgatlwns; 

(lU)  loan  reserves,  provided  that  sudi  re- 
serves are  used  in  proportion  to  the  pro- 
ceeds of  the  single  f  amUy  bousU^  bonds; 

(Iv)  coats  of  originating,  purchasing,  serv- 
icing, or  Insuring  loans  or  oMIgatlnns  made 
for  single  (amUy  housing  bond  proeeeds; 

(T)  capital  costs  or  direct  subetdlsa  for  tbe 
construction  of  rebablUtotlon  or  residences 
to  be  financed  through  loans  or  nhllgatlnns 
under  this  program; 

(vl)  tbe  cost  to  make  up  the  dlfferenoe 
between  tbe  cost  of  loans  and  what  Is  af- 
fordable by  low  income  families  or  Individ- 
uals, contributions  made  la  Uils  way  most 
be  noade  within  8  T»y*'«t*»«  of  the  time  of  Is- 
suance and  before  aU  the  proceeds  are  dis- 
bursed; and 

(vU)  pubUc  improvements  whldi  are  part 
of  a  oomprtiiensive  redevelopment  program, 
whleh  are  located  in  the  same  geographic 
area  as  tbe  intended  uee  of  tbe  proceeds,  and 
which  are  made  during  the  same  time  pe- 
riod as  the  Issuance  of  the  naortgage  revenue 
bonds. 

The  Issuer,  in  tbe  above  caaas.  may  recover 
tbe  program  contribution,  provided  it  Is  sub- 
sequently used  ettber  as  part  of  a  continuing 
program  contribution,  or  as  prescribed  by 
the  original  Federal  grant.  The  program  inust 
be  part  of  a  eomprebenslTe  plan  and  strategy 
to  aUevlate  physical  and  economic  distrem, 
consistent  with  housing  needs  of  low  and 
modento  tooome  famUles.  especially  those 
already  reakllng  within  tbe  area  of  such  plan. 
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PAIAOUFH  <S)  STATS  nUMBAlU 

Band  iacuw  will  b«  tax  emnpt  U  tb*  itn- 
ffim  tamlly  proc— d»  uv  part  of  »  bond  iMue 
hj  %  8t»t«  afaney  with  powar  to  act  tbroufh- 
out  tba  Stata  and  wlUetk 

(A)  la  ao  autboclaad  by  Stata  law. 

(B)  baa  Its  goramliic  oOcaia  appointed 
altbar  by  tba  Steta  laglaUtura  or  a  State  ez- 
aeutlva  aMear; 

(C)  laiwta  annually  to  tba  lagtalattira  or 


(D)  maintain!  a  full  tlma  staff  raaponal- 
bla  to  auparrlaa  sueb  progrmnis. 

TiaiMlfH   (a>  LOW  AlfD  MODOATK  IWCOMX 

■OTFatNo  paooBAMa 

Tbla  paragiapb  parmlta  tax  axampt  tiaat- 
mant  of  bond  iaauaa  wban: 

(A)  ttiay  ara  laaoad  by  a  quaUHad  boualng 
and  tlia  amgla  fUuUy  pioeaada  ara 

iltbar  for  bona  ownairtilp.  or  for 
It  taana  aa  daacrlbad  under  TtUe 
I  of  Um  Natloaal  Wnwalm  Act.  or  tat  major 
latiablllta^kw.  m  long  aa  not  mora  ttoan  80 
pareant  o(  aoeb  loan  la  uaad  (or  caOnanelnc 

B»y  only  ba  uaad  to  aartit  famlUaa  at  or 
IM  pawapt «(  naadlan  tamlly  income, 
SO  panant  oC  aoeb  ptxieaada  muat  be 
Aaa  balow  median  Inonme. 

(B)  tba  aacratary  oT  Hmiaing  and  Urban 
DavalopaMBt  eartlllaa  tbat  tba  uaa  of  such 

procaada  wlU  not  promote  tba  dlsplaee- 
aCMsMsnta:  and 

(C)  ma  ptocaada  for  atngla  (amlly  boualng 
mortgacaa  wltbln  tba  lasulnc  Jurtadletton. 
wban  added  to  prerloua  laeuaa.  do  not  exceed 
M  paraant  of  tba  averaca  """»»'  mortgage 
aettTtty. 

FMUOBAPB    (7)    arUBT 


provides  for  a  joint  study 
to  ba  oopduetad  by  tbe  Secretary  a<  ttte 
Tiaaauij.-  tba  Secrstary  o<  tbe  Oepartmanit 
of  Hnwslm  and  IDrban  Davalopmant,  and  tbe 
OMByUolUr  Qananl  to  oompara  tba  affec- 
tlvanaaa  of  tax  exempt  mortcaga  revenue 
boodat  aapacilBlly  aa  Itiay  alteet  low  and  mod- 
OTKta  Ineoma  famlllaa.  to  otbar  private  and 
fadaial  community  nlwbUHatlon  and  bous- 
ing pragrama.  Tb*  study  la  also  directed  to 
detamdna  wbat  number  or  proportloii  of 
famlllaa  would  not  otbarwlaa  bave  had 
taomaownarablp  opportunltlaa.  Finally,  the 
study  Is  to  adq>lata  and  measure  tba  aetloiia 
taken  by  Issuers  to  allevlata  tbe  advene 
Impacu  of  displacement. 

Tbla  report  would  be  submitted  to  tbe 
FUiaaca  Oommlttaa  and  Ways  and  ifaana 
Ocmmlttaa  within  two  yaan  of  tba  dato  of 
anaetmant.  lite  bill  would  become  affective 
upon  tba  data  of  anaetmant^ 


^  Mr.  HART  (for  hlnu^  and 
Ifr.  AamTBOfHo) : 
8.  30M.  A  Mil  to  convey  Federal  land 
located  In  COIarado  to  the  XTte  Mountain 
Ute  Trfbt  and  to  pay  an  amount  to  such 
tribe  for  ecooomle  development;  to  the 
Oommittee  on  Energy  and  Itetural  Re- 


•  Mr.  HART.  Mr.  President,  Senator 
Aarnnom  and  I  are  introducing  a  Mil 
todajr  which  would  compensate  the  Ute 
Indian  Tribe  for  an  injustice  caused  tqr 
congreasbnul  error,  by  transferring  to 
the  tribe  some  Federal  land  In  Ccriorado 
and  some  money. 

Tlie  purpose  of  this  legislation  is  to  cor- 
rect an  unintentional  Injustice  brought 
upon  the  Ute  Indian  TMbe  In  ItSS.  As 
part  of  a  treaty  commitment.  Congress 
gave  to  the  Ute  TMbe  land  in  New  Mex- 
ico. Congress,  hoiftover,  had  earlier  given 
15,000  acres  of  that  land  to  the  Navajo 
THbe  under  a  previouB  treaty.  In  1972. 


a  VB.  district  court  ruled  that  this 
land — rich  in  oil.  gas,  and  mineral 
wealth — belongs  to  the  Navajos,  not  the 
Utes.  "ttM  Utes,  therefore,  are  without 
land  congress  meant  to  give  them  to 
settle  a  treaty. 

To  compensate  them  for  this  loss,  this 
bill  would  give  the  Utes  3.100  acres  of 
Federal  land,  now  managed  Iqr  the  Bu- 
reau of  lAnd  Management,  within  and 
adjacent  to  a  ranch  the  Utes  own  Just 
southwest  of  Ounnison.  COlo.  This  \b 
substantially  less  than  the  15.000  acres 
Cmigress  originally  "gave"  the  Utes. 

In  addition,  this  bill  would  give  the 
Utes  $5  J  million  as  compensation  for  the 
millions  they  have  lost  from  the  oU.  gas 
and  mineral  revenues  from  the  land  in 
New  Mexico  Congress  intended  to  give 
them.  The  mineral  worth  of  that  New 
Mexico  land  Is  actually  far  greater  than 
$5.8  million,  while  the  smaller  tract  ol 
BIiM  land  in  Colorado  has  no  mineral 

WMlh. 

The  total  value,  in  land  and  money, 
the  bill  would  give  the  Utes  Is  far  less 
than  the  value  of  the  land  Congress 
meant  to  give  the  Utes  In  1895.  The  Utes. 
however,  are  willing  to  accept  the  <onaiif»r 
amount  of  land  and  money  as  full  settle- 
ment for  the  injustice  done  by  congres- 
sional error. 

The  1895  conveyance  to  the  Utes  was 
a  direct  outgrowth  of  a  treaty  that  was 
negotiated  by  the  Federal  Oovemment  In 
1880.  but  never  ratified  formally.  This 
was  an  attempt  to  put  to  rest  the  con- 
troversy over  the  proposed  resettlement 
of  all  the  Ute  peoples  ouUide  of  the  SUte 
of  Colorado.  Under  this  agreement.  Con- 
gress established  the  Ute  Mountain  Res- 
ervation in  Colorado  and  New  Mexico. 
The  Weeminuchl  Band  of  Indians,  whom 
the  Ute  Mountain  TMbe  succeed  in  Inter- 
est, peacefully  settled  on  the  reservation. 

llie  reservation  was  not  surveyed  until 
1914.  As  specified  in  the  1895  agreement, 
the  va.  surveyor  used  the  standard  New 
Mexico  grid  system  as  tbe  basis  for  Us 
survey.  Tlie  survey  set  the  western 
boundary  of  the  reservattim  at  the  then 
eastern  boundary  of  the  previously  es- 
taUlshed  Navajo  reservation.  This 
committed  some  15,000  acres  Congress  in- 
tended to  Include  in  the  Ute  reservation, 
by  creating  partial  townships  where  full 
townships  had  been  granted  by  Congress. 

In  1936,  a  general  land  offlce  replatting 
of  this  area  Indicated  that  the  disputed 
land  was  within  the  Ute  Mountain  Res- 
ervaticm  and  contained  full  townships  as 
originally  Intended  by  Congress. 

This  situation  existed  untfl  the  1950*8, 
when  oU  and  gas  leasing  ot  the  land  be- 
gan. Then,  the  companies  leasing  the 
property  became  concerned  about  the 
questionable  ownership  of  the  land. 

In  1957,  the  Bureau  of  Indian  Afrairs 
refused  to  allow  oil  and  gas  revenues 
from  the  leases  to  be  paid  to  either  the 
NavaJo  or  Ute  Mountain  THbes.  The 
tribes,  therefore,  agreed  to  put  the  rev- 
enues into  a  escrow  account,  pending  res- 
olution cA  the  dispute.  This  resolution 
came  in  1972  when  the  U.S.  Supreme 
Court  afflrmed  the  Judgment  of  a  special 
three- Judge  U£.  district  ruling  that  the 
disputed  land  belonged  to  the  Navi^Jos. 

The  court  decision  did  not  address  the 
issue  of  compensation  to  the  Utes  for  the 


land  which  Congress  intended  to  grant 
them.  Hie  bill  we  are  Introducing  today 
will  provide  that  compensation. 

Representative  Kooovssk  of  Colorado 
introduced  an  identical  Mil  in  the  House 
this  year.  Tlie  HOuse  Ihtertor  Subcom- 
mittee on  Public  Ijmds  began  considera- 
tion of  the  bill  recently,  with  hearings  on 
October  26. 

This  bill  then,  will  compensate  a  peo- 
ple who  have  ffeced  a  serious  Injustice. 
It  will  give  the  Ute  Ihdian  TMbe  3,100 
acres  of  Federal  land  In  Gunnison 
County,  Colo.,  which  is  presently  being 
managed  by  the  Bureau  of  l4Uid  Manage- 
ment. This  land  is  now  being  used  by  the 
tribe  under  a  grazing  permit  from  the 
BUC.  The  land  joins  and  is  intermingled 
with  the  Plnecrest  Ranch,  which  the 
tribe  owns  as  a  private  landowner.  This 
land  would  be  of  great  benefit  to  the  tribe 
in  consolidating  their  laadholdings  in 
and  around  the  Plnecrest  Ranch  and  in 
providing  needed  grazing  areas  for  the 
tribe's  essential  catUe  business. 

The  granting  of  these  lands  to  the  Utes 
will  not  have  any  adverse  impact  on  other 
users,  as  these  lands  are  now  being  used 
solely  by  the  tribe.  The  Utes  would  pay 
taxes  on  this  newly  acquired  land,  just 
as  they  do  for  the  land  they  now  own. 

The  bill  would  also  give  $5J  mlUioo 
to  the  Ute  Indians.  This  is  the  amount 
of  the  mineral  revenues,  from  the  dis- 
puted land,  in  the  escrow  account  when 
the  district  court  made  its  1972  ruling 
in  favor  of  the  Navajos.  Since  tbea.  the 
15.000  acres  denied  the  Utes  has  earned 
another  fl  million  from  oil.  gas.  and 
mineral  leasing  for  the  Navajos,  and 
much  more  will  be  made  oflT  it  in  the 
future.  All  of  this  money,  as  well  as  the 
gracing  rights  and  the  value  of  the  land 
itsdf,  has  been  denied  the  Utes.  The  $5.8 
million  that  this  bill  provides  is  the  least 
that  tbe  Congress  can  grant  for  the  In- 
justices its  error  has  brought  upon  these 
people. 

The  Ute  Tribe  is  in  great  need  of  this 
money  to  help  ease  their  unemployment 
and  boost  their  economic  development. 
The  money  could  only  be  used  for  tribal 
economic  developmmt— not,  for  in- 
stance, for  cash  grants  to  tribal  members. 

Gov.  Richard  D.  Lamm  of  Colorado, 
the  Colorado  Commission  of  Indian  Af- 
fairs, and  the  county  commissioners  of 
Ounnison  County  have  all  endorsed  this 
bill.* 
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By  Mr.  JACKSON  (by  request) : 
8.  2067.  A  bill  to  change  the  name  of 
Moores  Cre^  National  Military  Park  to 
Moores  Cre^  National  Battiefleld;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

•  Mr.  JACKSON.  Mr.  President,  by  re- 
quest. I  send  to  the  desk  for  appromlate 
reference  a  bill  to  change  the  name  of 
Moores  Creek  National  Military  Park  to 
Moores  Credc  National  Battiefleld. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by  the 
Department  of  the  Interior,  and  I  ask 
unanimous  consent  that  the  bill  and  the 
executive  communication  which  accom- 
panied the  proposal  from  the  Acting 
Secretary  be  printed  in  the  Rccou. 

There  being  no  objection,  tbe  bill  and 


letter  were  ordered  to  be  printed  in  the 
RacoBo,  as  follows: 

8.  ao«7 
Be  U  enacted  by  tft«  Senate  and  Bouae  of 
aepreaentative*  of  the  Vntted  Stmtet  of 
America  in  Congrett  aeeenMai.  Tbalb  tbe 
area  formerly  known  as  -Uoona  Grade  Na- 
tlMial  mutary  Park",  eatabUabed  pursuant 
to  tbe  Act  of  June  a,  10ae  (44  Stat.  684). 
shall  henceforth  be  known  aa  tbe 
Creek  National  Battlaflald". 


VS.  DarAanoHT  or  thk  ] 

OmcB  or  TRX  SacasruiT. 
WaeMngton,  DX!.  Hovember  20, 1979. 
Hon.  Walt^  r.  McanAU, 
Preeident  of  the  V3.  Senate, 
Wa$hinfton,  D.C. 

Dbab  Ifx.  Pixbdbmt:  Sncloaad  la  draft  leg- 
islation "To  rtealgnato  tbe  Ifooraa  Craak  Na- 
Uonal  unitary  Park  aa  Mborea  CteA  Hatlonal 
Battlefield." 

Wa  rsoommand  tbat  It  ba  submitted  to 
tbe  apprcprlato  Oommittee  for  ravtew  and 
tbat  It  be  enacted. 

Tbe  propoaad  draft  legislation  would  rs- 
daalgnate  tba  Mooraa  Oraek  National  IflUtary 
Park.  North  Carolina,  aa  tbe  Ifoataa  OraA 
National  Battlefield. 

lloorea  Crsak  waa  established  pursuant  to 
the  Act  of  June  a.  1936  (44  Stot.  684)  under 
the  administration  of  the  Secretory  of  War, 
as  a  "national  military  park."  The  "parte" 
was  established  to  preserve  the  slto  of  the 
Battle  of  Widow  Moore's  Craak  Bridge,  Febru- 
ary 37.  irro.  In  which  patnota  repulaed  an 
attack  of  1.000  Bcottlah  LoyallaU  who  were 
attempting  to  join  regular  British  foroea  on 
tba  Carolina  ooaat  under  tbe  command  of  Sir 
Henry  Clinton.  Tba  victory  sllenced  Loyalist 
sentiment  in  the  Oarollnas  and  forced  Clinton 
to  Charleston.  Sooth  Carolina,  where  be  suf- 
fered another  defeat  and  abandoned  hu  cam- 
paign In  tba  South  for  a  yaan.  Tbe  BatUe 
of  widow  Moore'*  Creek  Bridge  waa  also  in- 
strumental In  forging  North  Candlna's  da- 
Hanoa  of  the  Brltiah  Crown,  leading  to  tbe 
Stoteli  dlstlncUon  aa  the  first  colony  to  In- 
struct Its  delegataa  to  the  Continental  Con- 
greaa  to  sue  for  Independence. 

UntU  the  1033  transfer  of  national  parks 
and  cematerlea  under  the  War  Department 
to  the  Department  of  tbe  Interior,  tbe  denom- 
ination "national  mlUtary  park"  waa  applied 
exclusively  to  certain  areas  controUed  by  the 
Secretary  of  War. 

Not  Burprlalngly,  the  continued  use  of  the 
name  "Mborea  Creek  National  MlUtary  Park" 
eraataa  confusion  to  this  day  between  anaa 
under  the  administration  of  tba  Defenae  De- 
partment and  the  Department  of  tbe  In- 
terior. MOores  Craak  Is  located  within  a  dense 
concentration  of  active  mUltary  reservations, 
<.«..  Por  Bragg.  Camp  Lejeune  MCB,  Seymour 
Johnson  Air  Force  Baae,  ete.,  cauaing  confu- 
sion for  visitors. 

It  U  felt  redealgnatlon  of  the  parte  aa  tbe 
Mooraa  Creek  National  Battlefield  wlU  help 
reaolva  much  of  his  problem.  In  addition,  tbe 
new  dealgnatlon  would  mora  doeely  reeemhle 
the  traditional  name  uaad  by  local  residents: 
"Mbotas  Creek  Battleground."  As  would  be 
axpeeted,  tba  propoaal  baa  the  support  of  tbe 
local  community,  as  wall  as  the  Moores  Creek 
Battlegrotmd  Association  and  the  Pender 
Cotinty  Board  of  Oommlsaloners. 

Bedealgnatlon  of  the  park  will  not  result 
In  any  additional  expenditures.  TIm  main 
roadway  leading  to  tbe  park  Is  to  be  realigned 
within  tbe  next  several  years,  and  replace- 
ment of  park  signs  would  be  required  regard- 
leas  of  rsdeslgnatlon.  Tn  addition,  construc- 
tion of  a  major  artery  leading  from  the  north 
Is  eurrenUy  underway,  and  signs  will  have 
to  ba  replaced  along  this  route  as  well. 

The  Offlce  of  Management  and  Budget  has 
advised  that  there  Is  no  objection  to  the  sub- 


mlsslflii  of  this 
stan^^wlnt  of  tbe 
Sincerely. 


leglslatton  ftam  tbe 
ittatlon's  program. 


Acting  8eeretarfj9 


By  Mr.  HATCH: 

S.  2068.  A  bill  relating  to  cooflicts  be- 
tween leasable  and  kwataUe  minerals; 
to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

Mr.  HATCH.  Mr.  President,  in  the 
past  several  wedu  the  Senate  has  de- 
bated and  passed  extraordinary  legiala- 
tion  that  is  Intended  to  resolve  the  Ks- 
tion's  critical  dependence  on  foreign 
sources  of  energy  fuels.  As  the  record 
reflects.  I  bave  generally  opposed  the 
large-scale  intervention  in  conventional, 
supply-oriented,  free-market  systems  by 
the  Federal  Oovemment  that  most  of 
the  proposals  to  date  constitute. 

The  most  serious  problem  I  have  with 
this  miproach  is  the  fact  that  the  emo- 
tionally chaiged  controversy  over  such 
dramatic  and  exotic  ideas  as  a  Oovem- 
ment-owned  corporation  with  the  Fed- 
eral Treasury  as  financier  have  obscured 
a  number  of  rather  mundane  considera- 
UoDB  that,  unrescdved.  wOl  preclude  any 
Blgnlflcant  efforts  to  produce  fud  from 
the  resources  on  the  vast,  fedomlly 
owned  public  donudn  hi  the  West.  I  hope 
that  my  colleagues  realise  that  85  per- 
cent of  the  oil,  72  percent  of  the  oil 
shale,  and  nearly  aU  of  the  tar  sands  in 
the  continental  United  States  are  located 
on  these  Federal  public  lands.  The  biU 
that  I  am  introducing  at  this  time  ad- 
dresses but  one  of  the  more  Innocuous  of 
these  problems. 

Mr.  President,  this  bill  would  simidy 
reaffirm  that  the  Congress  intends  lands 
that  are  currently  covered  by  mining 
claims  that  were  legally  established 
under  the  General  lOning  Laws  to  also 
be  available  for  lease  under  the  Ifineral 
T,— uiing  Act  of  1920.  as  amended.  I  say 
"reafttrm."  because  the  Multiple  Mineral 
Development  Act  of  1954  expresses  that 
intent  in  fairly  clear  teims.  Tbe  solicitor 
of  the  Interiw  Department,  however,  has 
chosen  to  interpret  that  law  otherwise, 
with  the  effect  of  elimlnattng  an  un- 
known but  clearly  significant  portion  of 
many  leasable  resources  from  availabil- 
ity f «-  development. 

Mr.  President,  as  you  may  recall.  I  pro- 
posed this  same  language  as  an  amend- 
ment to  S.  932  last  weA,  and  withdrew 
it  under  an  agreement  with  the  minor- 
ity and  majority  of  the  Energy  and  Natu- 
ral Resources  Committee  that  assured 
the  priority  consideration  by  that  com- 
mittee of  the  measure  as  separate  legis- 
lation. I  am  introducing  it  now  so  that 
the  committee  can  deal  wtth  this  and 
other,  similar  restrictions  to  develop- 
ment of  energy  resources  in  the  West. 

I  would  like  to  thank  my  distinguished 
colleagues  on  the  Committee  on  Energy 
and  on  Natural  Resources  for  their 
tlmdy  recognitira  of  the  need  for  this 
bill  and  anticipate  their  prompt  action 
<mit. 


By  Mr.  ROTH: 
S.  2070.  A  bill  to  restore  v(duntary 
prayer  in  our  public  schools:  to  the  Com- 
mittee on  the  Judiciary. 


8J.  Res.  121.  Joint 
for  a  nsisUtiitii*nal 
Ing  viduntaiy  prayer  in  public 
to  the  Committee  on  the  Jndlieair 


Mr.  BOIH.  Mr.  Presklent.  today  Z  i 
retatroduetng  legtslattnn  to 
votamtary  prayer  to  our  iwiiiltc  adioflls  ss 
wtdl  as  a  Joint  resolution  eamng  fSr  a 
nwisUtnUnnal  amenamcnt  < 
untarypni'crin] 

islathm  is  identical  to  taglBlaftlaa  I  i 
dnoed  MSy  5. 1977  and  In  i 
grosses.  Because  ai  the 
tbe  Senate  has  shown  for  ^^ 
tion,  I  am  urging  my  dlstlncaMMd  eol- 
leagiie  from  Massachusetts  (Mr.  Wmm- 
KSBT)  to  support  heailiigi  in  tiie  JMi- 
dary  Committee  on  this 

Tlie  Oenator  from 
abscrtutdy  correct  when  be 
Hdms  amendment 
powers  issues.  These 
sqiaration  of  powers 
resentatives  of  tfafe  people  tt 
and    the   undeeted 
««ych  in  the  last  40 
the  Constitution  and  omrpsd  the 
Ide"*  ri^ts  of  atOt-marervmaaL  I- 
add  the  Heims 
another  separation  of ; 
separation  of 

Government  and  State  and  loeal 
emments. 

My  school  prayer  legtrtattrm  not  oBlr 
restores  freedom  of  worship  to ov] 
schoOls-^t  also  restores  a  tlgUk  ct : 


control  over  sdioois  nbkb  lbs  I 
Court  usurped  in  the  1963  Ebgd  i 
Vltalecaae. 

Tbe  freedom  to  wonhlp  Is  a 
mental  right  of  tbe  Ametlean 
guaranteed  by  the  Ooostttoltai. 

Tbe  UJB.  Supreme  Court  In  lift  In 
gnga  V.  Fitale  370  UjB.  4U  (190)  Mid 
again  In  1963  In  AUmobm  Sdhool  Mt- 
triet  V.  Shempp  374  UJS.  208  (!•«>  bald 
that  State-qionsored  prayer  or  Bltale 
reading  in  public  adiools  vlolatas  ttte 
first  amendment  to  the  Constttotlon.  Af- 
ter 14  years  the  scope  of  tbSK  dertriwis 
remain  broad.  Tbey  denjr  tbe  State  the 
authority  to  conduct  or  pNmkO»  al- 
most any  religious  exercise  or  display, 
even  «ben  partidpatlon  is  votnntaiy. 

Mr.  President,  over  the  years  ptfldle 
reaction   to   these    decisions   remains 


strong.  Ttarougbout  our  Nation,  tbeie  Is 
proponderant  sum>ort  for  volnntaiy 
prayer  in  public  sdiods. 

In  a  recent  p(dl  of  my  oonstttoents.  I 
found  that  over  80  percent  at  tiie  n- 
qwndents  favored  a  ocnstttutlanal 
amendment  to  permit  voluntary 
in  public  schools. 


It  seems  incongruous  that  this  Nation, 
whose  birth  certlflcate  invoked  tbe  blesB- 
ing  of  our  God  upon  its  stnigi^  for  free- 
dom, diould  now  outlaw 
voluntary  prayer-^n  pubUc 
School  prayer  can  never  be  an  effective 
substitute  for  parental  guidance  or  rdi- 
gious  training.  However,  the  retotn  of 
school  prayers  would  bdp  restore  a  sense 
of  individual  morality  tbat  at  times 
seems  forgotten.  Indeed.  Iflnd  U  dUBenlt 
to  understand  bow  the  President  of  our 
great  Nation  can  lead  the  American  peo- 
pie  and  mllHons  oi  people  around  ttie 
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wofid  in  public  pnyer  at  the  signing  of 
thaKprpt-Imidt  peace  treaty  wadthm 
turn  •rmnid  end  condemn  votuntexy 
prayer  by  echoolchlldren  becauee.  as  he 
■ayi^  "^be  Gkyremment  ahoiild  not  be  in 
the  pfayer  boilneas." 

As  aMemfeer  of  OaogieMand  Indeed 
througlioiit  my  career  in  the  Senate  I 
have  wiiiported  and  introduced  leglsla- 
ttan  to  amaid  the  OonetttuMon  to  penntt 
wiiuntary  pmyers  In  pubUe  aehooto  and 
ottaar  pdbUc  buildings.  My  proposed  oon- 
■UUitloiwJ  amendment  is  relattr^  clear 
in  scope.  It  guarantees  the  right  of  all 
l»f  f*f  "Awfully  assembled,  in  any  pub- 
lic school  or  otber  piAUc  building  which 
Is  supported  In  whole  or  in  part  through 
the  espendlture  of  public  funds,  to  par- 
tldpate  In  voluntary  prayer." 

I  do  not  view  the  proposed  amendment 
as  an  attempt  to  impose  a  particular  re- 
Uglon  on  an  individual.  Were  that  its 
aim.  I  would  oppose  it.  The  Constitution 
bars  the  Oorenmient  from  establishing 
an  oOeial  State  religion,  but  it  should 
not  deny  Individuals  the  right  to  pray  if 
thar  wish.  I  bdleve  that  our  forefathers 
devised  the  Constitution  to  giwrantee 
and  preserve  the  freedom  of  religlan 
rather  than  the  freedom  from  religion. 

Mr.  President.  I  introduce  a  second 
measure  today  to  limit  the  Jurladicttmi 
of  the  Supreme  Court  of  the  United 
States  and  any  such  inferior  court  as 
oidaJned  and  established  by  the  Congress 
of  the  United  States,  to  enter  any  Judg- 
ment, decree,  or  order,  denying  or  re- 
strieUng.  as  unctxistltutional.  the  vdlun- 
taiy  participation  by  anyone  in  the  ex- 
erdse  of  free  rdigious  expression  or  the 
saying  of  a  prayer  of  his  or  her  choice  in 
any  public  school  or  public  building. 

nils  bm.  If  enacted,  win  not  overturn 
the  Bngel  and  Shonpp  decision.  The  pur- 
pose of  this  bin  is  to  reinstate  the  legal 
right  of  the  States  to  make  their  own 
decision  with  respect  to  prayer  in  public 
sohooL  My  bill  will  preclude  the  Su- 
preme court  of  the  United  States  from 
having  any  mpvtUaXe  jurisdiction,  and 
any  Pederal  district  court  from  having 
any  original  Jurisdiction  over  cases 
emanating  from  any  State  statute,  ordi- 
nance, rule,  regulation  or  the  like  rdated 
to  the  free  exercise  of  religious  exi»«s- 
sion  or  the  saying  of  a  voltmtaty  prajrer 
in  any  public  aebooi  or  piddle  building. 

Ur.  President,  it  Is  time  that  we  quit 
denying  our  children  the  right  to  reaffirm 
their  faith  and  dependence  on  God.  It  is 
time  for  the  CcmgreBs  to  give  effect  to  the 
public  outcry  for  actkHi. 

Mr.  President,  I  now  send  to  the  desk 
my  legislative  package,  in  support  of 
prayer  in  public  schools  and  ask  unani- 
mous consent  that  the  text  be  printed  in 
thelUcoiD. 

Tbere  being  no  objection,  the  bill  and 
Joint  resfdutlon  were  ordered  to  be 
printed  in  the  IUcou>.  as  follows: 

&  9070 
Be  U  nueted  by  the  Senate  and  Houte 
of  RaproMntuttvet  of  the  vmted  Statu  of 
Amarlea  «n  Ctrnfree*  aaeemblad,  Thst  (a) 
ebapter  Si  of  tltto  3S.  UnltMl  SUtM  Coda. 
I*  amanamd  by  MMlac  »t  th*  Mid  thcnof 
the  following  new  Metkm: 

"1 1300.  Appallftto  Juriadletkm;  Umltatlons 

"(s)  WotwlUuUiMltm  tlM  pronalon  of  mc- 
ttons  13SS.  1364  uid  13S7  of  tbU  ehaptor  the 


BuprwiM  Court  ihail  not  bav*  Jurtadlctlon 
to  nrtow.  by  appeal,  writ,  or  oertknart,  or 
otlMTWlM,  any  cm*  ulatng  out  of  any  Stat* 
•tatuta,  ordinance,  rula.  regulation,  or  any 
part  tbaiaof,  or  ariaing  out  of  any  Act  In- 
terprattng,  applying,  or  enforcing  a  State 
statute,  ordinance,  rule,  or  regulation,  whlcb 
relates  to  the  ezerclae  of  free  religious  ex- 
pression or  the  saying  of  Toluntary  prayers 
In  public  scbools  or  otber  public  buildings." 

(b)  The  section  analysis  at  the  beginning 
of  chapter  81  of  such  title  as  Is  amenitert  by 
adding  at  the  end  thereof  the  foUowlng  new 
Item: 
"1389.  AppeUate  JurlsdlcUon:  limitations.". 

Sac.  3.  (a)  Chaptar  86  of  UUe  38,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"I  laea.  Umltatkm  on  jurisdiction 

"Notwithstanding  any  other  provision  of 
law,  the  district  courts  shall  not  bare  juris- 
diction of  any  case  dr  question  which  the 
Supreme  Court  does  not  baye  jwladlctlon  to 
review  under  section  1360  of  this  title.". 

(b)  The  section  analysis  at  the  beginning 
of  chapter  86  of  such  title  38  Is  amended  by 
adding  at  the  end  thereof  the  foUowlng  tew 
Item:  ^ 

"1383.  Limitations  on  jurisdiction.". 

Ssc.  3.  Tbe  amendmenta  made  by  the  first 
two  sections  of  this  Act  sbaU  take  effect  on 
the  data  of  tbe  enactment  of  this  Act,  except 
that  such  amendments  shall  not  apply  with 
respect  to  any  case  which,  on  such  data  of 
enactment,  was  pending  In  any  court  of  the 
United  States. 
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Jiesotoed  by  the  SeiMte  and  Boiue  of  Rep- 
rewntative*  of  the  United  Staate*  of  Amer- 
ica In  Congre**  auembietf  {two-thirdt  of 
each  Houte  concurring  therein).  That  the 
following  article  Is  hereby  propoeed  as  an 
amendment  to  tbe  Constitution  of  tbe 
United  States,  which  shaU  be  valid  to  aU 
Intents  and  purposes  as  part  of  the  Consti- 
tution when  ratified  by  the  legislatures  of 
three-fourths  of  the  several  States: 
"AsncuB — 

"Sxcnoif  1.  Nothing  contained  In  this 
Constitution  shall  abridge  tbe  right  of  per- 
sons lawfully  assembled.  In  any  public  school 
or  otber  public  building  which  Is  supported 
In  whole  or  In  part  through  tbe  expenditure 
of  public  funds,  to  partldpata  In  volimtary 
prayer. 

"Sac.  3.  This  article  shall  be  Inoperative 
imlees  It  shall  have  been  ratified  as  an 
amendment  to  the  Constitution  by  the  leg- 
islatures of  three-fourths  of  the  several 
States  within  seven  years  from  the  data  of 
Ite  submission  to  the  States  by  tbe  Con- 
gress". 


ADDITIONAL  COSPONSCHU3 

a.  iisi 

At  the  request  of  Mr.  Hatakawa.  the 
Senator  from  Nevada  (Mr.  Laxalt)  was 
added  as  a  cosponsor  of  8.  1121,  a  bill  to 
amend  the  Saccharin  Study  and  Labeling 
Act. 

S.   1ST4 

At  the  request  of  Mr.  Bath,  the  Sen- 
ator from  North  Dakota  (Mr.  Bthwick) 
was  added  as  a  co^onsor  of  S.  1874,  a 
bill  to  amend  the  act  incorporating  the 
American  Legion  so  as  to  redefine  eligi- 
bility for  membership, 
s.  isia 

At  the  request  of  Mr.  CsAimoH,  the 
Senator  from  Arkansas  (Mr.  Paroa)  was 
added  as  a  cosponsor  of  S.  1913,  to  pre- 


serve the  existing  tax  status  of  wine  used 
in  the  production  of  distilled  spirits. 

S.    1*4* 

At  the  reruest  of  Mr.  McGovsur.  the 
Senator  from  South  Dakota  (Mr.  Puss- 
Lxa)  was  added  as  a  cosponsor  of 
S.  1942,  the  Resources  Conservation  and 
Development  Act  of  1979. 
a.  isss 

At  the  request  of  Mr.  Rixoli.  the  Sen- 
ator from  Missouri  (Mr.  Eaolstom).  the 
Senator  from  New  York  (Mr.  Mom- 
HAK),  the  Senator  from  Wisconsin  (Mr. 
NxLsoH) ,  the  Senator  from  South  Dakota 
(Mr.  McOovnif),  and  the  Senator  from 
Massachusetts  (Mr.  KxHinoT)  were 
added  as  cosponsors  of  S.  1965,  a  bill  to 
provide  nnancial  assistance  to  the 
Cbrysler  Corp. 

axMATS  jonrr  aBSOLtmoN  iis 
At  the  request  of  Mr.  Rncu.  the  Sen- 
ator from  Hawaii  (Mr.  Matsumaoa)  was 
added  as  a  cosponsor  of  Senate  Joint 
ResolutlMi  115,  a  Joint  resolution  to  des- 
ignate National  Porcelain  Painting  Art 
Month. 

AMKWoifnrr  no.  vie 
At  the  request  of  Mr.  I^vnr.  the  Sena- 
tor from  miiMds  (Mr.  Pncr)  was  added 
as  a  cosponsOT  of  amendment  No.  719 
intended  to  be  proposed  to  HJl.  3919,  an 
act  to  impose  a  windfall  profit  tax  on 
domestic  crude  oU. 
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SENATE  RESOLUTION  294— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATINO  TO  OFFICIAL  EXPENSES 
PAYABLE  OR  REIMBURSABLE 
FROM  A  SENATOR'S  OFFICIAL  OF- 
FICE EXPENSE  ACCOUNT 

Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution,  which  was 
idaced  on  the  calendar: 

S.  Has.  394 

Reeolved,  That  this  resolution  appllee  to 
paymenta  and  relmbursementa  from  tbs 
contingent  fund  of  tbe  Senata  under  para- 
graphs (6)  and  (9)  of  section  608(a)  of  tbe 
Supplemental  Appropriations  Act,  1973  (3 
UJB.C.  68(a) ) .  Por  purposes  of  such  para- 
graphs and  this  resolution,  the  tarms  "oA- 
dal  office  expenses"  and  "other  official  ex- 
penses" mean  ordinary  and  necessary  busi- 
ness expenses  Incurred  by  a  Senator  and 
bis  staff  In  tbe  discharge  of  their  official 
duties. 

Sac.  3.  The  following  expenses  are  not  con- 
sidered official  office  expenses  or  other  official 
expenses  and  payment  thereof  or  reimburse- 
ment therefor  may  not  be  made : 

(I)  commuting  expenses.  Including  part- 
ing fees  Incurred  In  commuting; 

(3)  expenses  Inctirred  for  tbe  purchase  of 
holiday  greeting  cards,  flowers,  trophies, 
awards,  and  certificates; 

(5)  donations  or  glfta  of  any  type; 

(4)  duea  or  assassmenta; 

(6)  expenses  Incurred  for  tbe  purchase  of 
radio  or  talevlslon  time,  or  for  space  in 
newspaper  or  otber  print  media  (except 
classified  advertising  for  personnel  to  bo  em- 
ployed In  a  Sanator'B  office) : 

(8)  expenses  Incurred  by  an  Individual 
who  is  not  aa  employee  (exeept  as  apeoifl- 
caUy  autbotlasd  by  subeeetlons  (e)  and  (b) 
of  such  section  508); 

(7)  travel  expensss  incurred  by  an  em- 
ployee which  are  not  reimbursable  under 
subsection  (•)  of  such  seotloa  808; 


(•)  relocation  eqwnaes  Incurred  by  an  em- 
ployee In  connection  wltb  tbe  comnMnee- 
ment  or  tmrmlnatlon  of  employment  or  a 
change  of  duty  station:  and 

(9)  compensation  paid  to  an  Individual 
for  personal  services  performed  In  a  normal 
employer-employee  relatUmab^). 

8BC.  S.  Payment  of  or  ratmbuiMBMiit  for 
tbe  foUowlng  expenses  Is  specifically  pro- 
hibited by  law  and  may  not  be  mad*  wtMtber 
or  not  such  expenses  constitute  oOelal  office 
expenses  or  other  aflldal  expenses: 

(1)  expenses  Inctursd  for  entertainment 
or  meals  (3  U.8.C.  58(a) ) ; 

(3)  payment  of  additional  salary  or  com- 
pensation to  an  en^>loyee  (3  U.S.C.  68);  and 

(3)  expenses  Incurred  for  maintenance  or 
eaie  of  private  vetaldaa  (Leglalatlve  Branch 
Approprlatton  Acta) . 

Sac.  4.  This  resolution  shall  apply  with 
respect  to  expenses  Inctirred  on  or  after  tbe 
date  on  which  this  resolution  Is  agreed  to. 


SENATE  RESOLUTION  295— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
MAKE  TECHNICAL  CHANGES  IN 
THE  NAMES  OF  THE  SENATE  OF- 
FICE BUILDINGS 

Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  repented  the 
following  original  resolution,  whiidi  was 
placed  on  the  calendar: 

S.  Has.  396 

IteM>lved,  That  (a)  Senate  Baeolutkm  396, 
Ninety-eeoond  Congress,  agreed  to  October 
11.  1973,  Is  amended  as  follows: 

(1)  In  subsection  (1)  of  the  first  section. 
Insert  tbe  word  "Senate"  immediately  after 
"BIcbard  Brevard  RusseU"; 

(3)  In  subsection  (3)  of  tbe  first  section— 

(A)  strike  out  "including  any  extension 
to  such  building,";  and 

(B)  Insert  tbe  word  "Senate"  ImmedUtely 
after  "Bverett  McKlnley  DIrksen". 

(b)  The  first  section  of  Senate  Basolutlon 
536.  Ninety-fourth  Congress,  agreed  to 
Aiigust  30,  1978,  Is  amended  by  Inserting  the 
word  "Senate"  ImmedUtaiy  after  TblUp  A. 
Hart". 


SENATE  RESOLUTION  299— <»UGI- 
NAL  RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY 

XCr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolutim.  which  was 
Idaced  on  the  calendar : 

S.  Baa.  398 

Jiesoltied,  That  the  Secretary  of  the  Senate 
hereby  la  authorised  and  directed  to  pay, 
from  the  contingent  fund  of  tbe  Senate,  to 
Alison  T.  Bank,  daughter  of  John  T.  TWntor, 
an  employee  of  the  Senate  at  tbe  time  of  hla 
death,  a  sum  equal  to  eight  and  one  half 
months'  compensation  at  tbe  rate  he  was  re- 
ceiving by  Uw  at  the  time  of  bis  death,  said 
sum  to  be  considered  inclusive  of  funeral 
expenses  and  aU  other  aUowances. 


ffiNATE  RESOLUTION  297— SUBMIS- 
SlCm  OF  A  RESOLUTION  AUTHOR- 
IZING  A  CHBCK  BY  HBW  TO 
DBnTERMINE  IF  ANY  SENATE 
EMPLOYEES  ARE  INDBBTBD  FOR 
DEFAULIVD  BTUDKNT  LOANS 

Mr.  PELL  submitted  the  following  res- 
olution, which  was  refeiied  to  the  Com- 
mittee on  Rules  and  Administration: 

S.  Bo.  397 


BcMlMd,  That  If  tba  Secretary  of  Hsaltb. 
Bduoatlon.  and  Wtffaia  agreea  to  carry  out 


the  provtekma  of  aectkm  3  »*«M»H»«g  to  tbe 
tenna  and  ooadittooe  piaetilbm  ttaenln  and 
socfa  other  tenna  and  condttlana  aa  tbe  Oom- 
mlttoo  on  Buloa  and  AdmlnMsmtlan  nay 
preeertbe.  tbe  Seerataiy  of  tbe  Banato  la  an- 
tbortaMl  to  furnish  to  the  Baerttaty  of 
Health.  Bdueatkm.  and  WaUSre  a  conqnito- 
t^te  containing  tba  name,  aodal  aaeorlty 
number,  and  artrlnas  of  each  ■TTitT  em- 
^oyee.  Por  piirpoaas  at  ttala  rsaototlaB.  the 
term  "Senate  employee"  mnans  an  Indtvldnal 
wboao  oompansatlaa  la  dlabaned  by  the  Sec- 
retary of  tba  Senate. 

Sac.  3.  (a)  Upon  reoslpt  of  tba  eompnter 
tape  deacrlbed  in  tba  first  sectton.  tbe  Sec- 
retary of  Haalth.  Bdueatlon.  and  Wdfaic 
shaU  conduct  a  oonqntter  check  to  detatmlne 
whether  any  Senate  envloywa  are  Indebted 
to  tbe  United  Statea  by  reaaon  of  default  on 
a  student  loan  gnaiantaed  and  paid  by  tbe 
United  Statea.  Mb  otber  nee  may  be  made  of 
such  oompntar  tape  by  any  officer  or  em- 
ployee of  tbe  Deputmant  of  Haaltb.  Bduea- 
tlon. and  W^are  and  It  aball  be  returned 
to  the  Secretary  of  tbe  Senate  upon  comple- 
tion of  such  check. 

(b)  If  the  computer  check  conducted  pur- 
suant to  aubeectlon  (a)  reveala  that  any 
Senate  employeee  are  so  Indebted  to  the 
United  Statea,  tbe  Secretary  at  Bteltb,  Bdu- 
catloo.  and  WMf  are  shall  report  to  tbe  Com- 
mittee on  Bulee  and  ArtmimstratUm  tbe 
name  of  each  such  emplofBe  together  with 
tbe  principal  amount  and  total  amount  at 
his  present  IndeMednaas  to  tbe  United 
States.  No  other  nae  may  be  made  at  tbe 
reaulta  of  such  ocmputer  check  by  any  officer 
or  employee  of  tba  Department  at  Bealiat. 
Education,  and  WeUan  and  no  dladoanre  of 
tbe  reaulta  of  such  check  shall  be  made  by 
any  such  officer  or  employee  except  to  the 
(Committee  on  Bules  and  Administration. 

Sac.  3.  (a)  Upon  receipt  of  tbe  report  under 
sutaeectlon  (a) ,  tbe  Committee  on  Bnlea  and 
Administration  ahall  Infonn  eadi  Senate 
employee  Uated  In  aoeh  rqiort,  and  the  Sen- 
ator, committee  chairman,  or  officer  of  tbe 
Senate  In  wboae  office  such  employee  to  em- 
ployed, that  according  to  tba  recotds  at  tbe 
Department  of  Health.  Education,  and  Wel- 
fare, such  employee  U  Indebted  to  tbe  United 
States  and  the  amount  at  such  Indebtedness. 

(b)Tbe  Senator,  committee  chairman,  or 
officer  of  tbe  Senate  In  wboae  oOloe  audi  em- 
ployee Is  employed  shaU  endeavor  to  have 
sudi  employae  make  aRangemento  for  tbe  re- 
payment of  such  UuMMedness.  If .  at  tbe  end 
of  90  days  after  receipt  of  tbe  Information 
under  subsecUon  (a) ,  such  employee  baa  not 
made  arrangemente  to  repay  audi  Indebted- 
ness, or  If  such  en^loyae  leaves  tbe  emfrioy- 
ment  of  the  Senate  within  such  90-day  period 
without  having  made  aueh  anangementa. 
such  Senator,  committee  chairman,  or  oflteer 
ShaU  ao  notify  tbe  Committee  on  Rulea  and 
Administration.  Hie  Committee  shall,  there- 
upon. Identify  such  employee,  together  wltb 
bis  social  security  number  and  addreas,  to  tbe 
Secretary  of  Haalth.  Bdueatlon.  and  Welfare 
for  tbe  purpoee  of  Initiating  procedures  to 
collect  such  Indebtsdnaas. 

Sac.  4.  Tba  Oommlttae  on  Bulea  and  Ad- 
minlstratton  may  mate  public  disclosure  of 
a  dlgeet  of  tbe  report  reortved  under  aeetloo 
3(a)  but  may  not  pobUdy  dladoae  tbe  Iden- 
tity or  any  Senate  employee  Hated  In  anch 
report  or  tba  office  In  which  be  la  employed. 


AMENiafENTSSUBMrrnBDFOR 
PRINTING 


WINDFALL  PROFIT  TAX-^Slt.  3919 

AKXmKKNT  MO.    T8S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MOYNIHAN  (for  himself  and  Mr. 
jAcntoB)  submitted  an  amendment  in- 


tended to  be  propoeed  to  H^  9919.  an 
act  to  Impose  a  windfall  profit  tax  <» 
domestle  crude  oO. 

(Ordered  to  be  printed  and  to  He  on  tbe 
table.) 

Mr.  NELSON  submitted  an  amend- 
ment intended  to  be  propoeed  by  him  to 
HJt.3919.sopra. 

(Ordered  to  be  printed  and  to  lie  on 
thetaUe.) 

Mr.  MoCLURE  submitted  three 
amendments  intended  to  be  proposed  by 
him  to  HJL  3919.  smira. 


(Ordered  to  be  printed.) 
Mr.  BRADtXY 
ment  to  HJt.  3919.  supra. 


propoeed  an  amend- 


■o.  vas 


(Ordered  to  be  printed.) 

Mr.  ROBERT  C.  BYRD  proposed  an 
amendment  to  Amendment  No.  728  pro- 
posed to  HJL  3919.  supra. 


AIRPORT     AND     AIRWAY     SYSTEM 

DEVELOPMENT  ACT  OF  1979—8.  1649 

AMBnutaitT  wo.  Tse 

(Ordered  to  be  minted  and  to  lie  on 
the  table.) 

Mr.  LEVIN  submitted  an  amendment 
intended  to  be  propoeed  by  him  to  8.  IMS. 
a  bill  to  provide  for  the  improvement  of 
the  Nation'iB  airport  and  alnray  system, 
and  for  otber  purpooes. 


NOTICES  OF  HEARINGS 
auaoomaRBc  ow  pa 

•  Mr.  JACKSON.  Mr.  President.  I  would 
like  to  announce  for  the  Inf ormatlan  of 
the  Senate  and  the  pubUc.  ttaeedieduling 
of  a  piddle  hearing  before  the  Subcom- 
mittee on  Parks,  Recreation,  and  Renew- 
able Reaources. 

The  hearing  is  scheduled  for  Monday. 
December  3. 1979.  *«f*""«»«g  at  2  pjn.  In 
room  3110  of  the  Diricsen  Senate  OlBoe 
Budding.  Testimony  win  be  heard  on  the 
Rattlesnake  Roadless  Area  in  the  State 
of  Montana. 

For  further  Information  regarding  the 
hearing,  you  may  wish  fo  contact  M^. 
Thomas  wnUams  at  224-7145. 

niose  wishing  to  submit  a  written 
statement  for  the  record  diould  wrtte  to 
the  Subcommittee  on  Parks.  Recreation, 
and  Renewable  Resources,  room  3106. 
Dirksen  Senate  Ollloe  Building.  WaA- 
ington.  D.C.  20510.« 

auBoomoRBC  oir  imuauumaMMnamtu. 


•  Mr.  SASSER.  Mr.  President,  I  an- 
nounce that  the  Subcommittee  on  Uiter- 
govemmental  Rriatlons  of  the  Oommtt- 
tee  on  Governmental  Affairs  has  acbed- 
uled  a  hearing  on  S.  1835.  a  blU  to  extend 
for  5  years  the  Joint  nmdlng  simpUH- 
cation  Act  of  1974. 

The  purpose  of  the  hearing  is  to  ex- 
amine the  implementatiaa  of  the  joint 
funding  process  for  grants  administim- 
tlon  authoriaed  by  statute  in  1974. 

Tlie  hearing  will  be  bdd 
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January  8.  19M.  !)«»lTimng  at  •  ajn.  at 
tlie  CMC  Forum  In  Cbattanooga.  Tenn. 
Vtor  further  Inf onnatkm  recaitUnc  the 
hearing  contact  Dru  Smith  of  the  sub- 
committee itaff  at  224-9519.  Stotements 
to  be  tnclintwl  in  the  hearlnc  record 
dUMild  be  mailed  to  Ludnda  Dennis. 
Bnhrffinintt^—  on  mtertovemmental  Re- 
lattens.  Ml  Virst  Street  NE..  Washlns- 
ton.  D.C.  20510.* 

HLKT  oomcrrm  o«  ucaix  avBonM 

•  Mr.  NELSON.  Mr.  President,  the  Se- 
lect Committee  on  SmaU  Boslnen  «1U 
hold  a  hearlnc  Jointly  with  the  Senate 
Acriealtare  Committee  on  December  7, 
1979,  m  little  Rock.  Ark.  Senator  Bdiip- 
na  win  chair  the  hearing.  The  hearing 
win  begin  at  9:30  ajn..  in  the  auditorium 
of  the  Aricansas  Game  and  Fish  Com- 
mission. Additional  information  about 
the  hearing  may  be  obtained  by  contact- 
ing the  SmaU  Bnidness  Committee  emces 
(202)  224-6175.* 


ADDITIONAL  STATEMENTS 


ALASKA  LANDS 

•  Mr.  EACUiETON.  Mr.  Presidait.  the 
Alaskan  national  lands  leglslatlan  will 
certainly  be  among  the  most  Important 
environmental  measures  to  come  before 
the  Senate  in  the  90th  Congress.  Alaska 
is  a  land  d  superlative  natural  beauty, 
as  yet  undisturbed  by  modem  derdop- 
ment.  It  bean, none  of  the  scars  of 
modem  technology  and  man.  The  wild- 
life habitants  of  Alaska  stOl  roam  free- 
ly. It  is  Imperative  that  we  pieeerve  a 
part  of  our  Nation's  wildemess  heritage 
and  inrq>laoeahle  natural  resources. 

No  set  of  conservatian  proposals  has 
ever  received  more  careful  study  than 
the  D-2  lands.  With  the  passage  of  the 
1971  Alaskan  Native  Claims  Settlement 
Act  the  process  started.  Each  year  since. 
Congress  has  grappled  with  the  frustrat- 
ing process  of  trying  to  balance  envlran- 
mental  values  with  our  future  economic, 
energy,  and  mineral  resource  needs. 

Tte  Senate  Energy  and  Natural  Re- 
sources Committee  has  Qient  2  years 
of  consideration  and  a  record  number  of 
60  markup  sessions  in  drafting  the  de- 
tailed legislation  it  reported  on  Octo- 
ber 30.  I  commend  the  committee  and 
Senator  Bwaas  on  their  line  efforts  to 
se^  a  balance  of  the  issues  while  being 
as  equitable  as  possltde  to  the  people  of 
Alaska. 

unfortunately.  I  am  unable  to  sup- 
port the  committee's  bill  as  reported, 
m  trying  to  accommodate  the  many 
divergent  interests,  the  committee  has 
fragmented  the  act  into  a  patchwort  of 
management  categories.  TtM  committee 
btn  is  shortsighted,  and  vague  In  Its 
language.  It  alters  boundaries  and  sub- 
dlvldee  key  parks  and  rtfUges.  It  per- 
mits mining  in  areas  that  will  theraten 
major  wUdUfe  haUtats  and  watersheds. 
It  would  mandate  timber  harvest  in  the 
Tongass  National  Forest,  which  would 
be  inconsistent  with  sound  management 
principles. 

The  Ttangas-Roth  substitute,  I  believe, 
provides  a  sounder  approach  for  preserv- 


ing Alaska's  nattiral  heritage.  Today.  I 
am  Joining  my  colleagues.  Senators 
TeomMS  and  Roth  in  cosponsorlng  the 
substitute  bUL  The  bUl.  which  is  sbnllar 
to  the  House-passed  measure,  increases 
the  level  of  protection  for  the  Alaskan 
lands.  In  southeast  Alaska,  it  would  pn- 
serve  in  iU  entirety,  the  Ifistr  Fiords 
(one  of  the  finest  examples  of  untouched 
fiord  ssrstcms  in  North  America),  and 
Admiralty  bland,  which  has  one  of  the 
largest  bald  ea^  pivulations  in  the 
worid.  The  committee  bUl  divides  these 
wUdemess  areas  in  half,  and  mandates 
timber  levds  in  the  areas.  Another  ex- 
ample of  the  increased  protection  for  the 
Alaskan  lands  is  In  the  Oates  of  the  Arc- 
tic. The  committee  bUl  creates  unneces- 
sary administrative  problems  by  divid- 
ing responsibility  of  the  land  into  five 
separate  units.  The  Tsongas  bill  desig- 
nates the  Oates  area  into  one  wUdemess 
park.  The  Thongas  approach  weaves  a 
good  blend  of  States  rights  for  Alaskans, 
wikillfe  protection,  and  national  park 
devdopment.  while  providing  important 
access  for  development  of  the  Alaskan 
economy. 

Overall,  the  Ttengas  substitute  Is  a 
sound  one.  However,  I  do  have  reeerva- 
tions  over  the  issue  of  oU  ezploratian  In 
the  Arctic  National  Wildlife  Range.  The 
Tsongas  bUl  forecloses  any  exploration 
of  what  could  be  prime  oU  land.  While  I 
reall»  that  approximately  05  percent  of 
the  land  Is  left  open  for  exptoratkm  and 
leasing  under  the  Tsongas  substitute.  I 
do  not  think  it  makes  good  energy  sense 
to  lock  up  potentially  energy-rich  lands 
without  some  kind  of  study  and  evidence 
that  there  Is  not  a  hidden  Prudhoe  Bay. 
The  Arctic  Wildemess  Area  may  not  be 
our  best  hope  for  easing  the  energy 
crunch.  But  then  again  It  might  be.  After 
consulting  geologists  from  aU  sides  of  the 
Issue.  I  am  still  left  with  my  unanswered 
questioxv— What  is  the  oU  potential  of  the 
Arctic  Wildemess  Area?  The  estimates 
I  have  heard  range  from  750  mllUan  bar- 
rels of  oQ  (a  3S-day  supply)  to  3  to  10 
billion  barrels  (larger  than  Prudhoe 
Bay) .  The  point  is  that  no  seismic  explo- 
ration has  been  made  in  this  area.  Ilter- 
ally.  it  is  anybody's  guess  as  to  how  much 
oil  is  really  there. 

The  energy  potential  of  Alaska  is  vital 
to  our  country's  future.  I  agree  with  the 
committee's  view  that  exploration  is 
needed.  The  Jackson  bill  would  provide 
for  restrictive  exploration  in  the  Arctic 
National  Wildemess  with  a  report  back 
to  Congress.  I  hope  that  an  "energy  con- 
scious" compromise  can  be  struck  be- 
tween the  Tsongas  substitute  and  the 
Energy  Committee,  when  this  key  legis- 
lation is  debated  on  the  Senate  floor. 

Alaska's  beauty  needs  to  be  preserved 
for  our  future  generations.  Alaska's  oil 
needs  to  be  explored  for  our  energy  fu- 
ture.* 


A  NATION  AFRAID 

•  Mr.  OOUTWATER.  Mr.  Prssldent. 
the  situation  in  Iran  has  treated  the 
American  people,  to  say  the  least,  to  a 
very  traumatic  and  hirniillatlng  experi- 
ence. Although  among  the  worid's  most 
powerful  nations,  we  find  ourselves  Uter- 
aUy  handcuffed  by  events  put  in  motlan 
by  a  teiiorist  goremment.  I  very  much 


fear  that  the  end  is  not  in  sight.  I  am 
afraid  we  will  see  further  enunples  of  a 
total  lack  of  respect  for  the  United 
States  by  two-Mt  nations  who  seem  to 
have  agned  that  the  American  Govern- 
ment is  Impotent  or  unwilling  to  act  In 
this  regard,  the  coliannist  George  F.  Wia 
recently  wrote  a  very  incisive  article 
which  appeared  in  ttie  November  11  edi- 
tion of  the  Washington  Post. 

I  ask  that  the  following  coiunm.  en- 
titled "A  Nation  Afraid."  be  printed  in 
tbeRscoio. 

A  ItATIOM  AfmAB 

(ByOsotfeP.WUl) 

It  la  tfUBeult.  and  not  st  sU  «l<ilr»hU.  to 
b*  oooUy  cllnloa  •bout  pbotognptM  oT 
AnMrtcan  cltlaHM  bound  and  MlndfoMad  Md 
ipat  upon  br  labbls.  but  the  ftasslng  tratli 
la  tbat  AnMrteaaa  bad  battar  gat  naad  to 
■uch  pbotogniidia.  U  tbaj  ara  not  already, 
bidaztng  tb*  oontampt  of  tba  oontamptlbla 
to  Jnat  on*  aaverlty  that  Ufa  haa  In  stova  for 
a  dacUnlag  nation. 

A  natlaii  tbst.  In  gasturaa  almad  at  tiia 
lllddla  BMt.  maOa  an  airentft  fianlar  staam- 
liW  In  olrolaa  In  tha  Soutli  Chin*  Saa,  and 
aanda  oatantattowaly  vuoannad  alrplanaa  to 
SMidl  AzabU  (wlMva  many  an  titan  ground- 
ad  for  d»ya  bacauaa  of  Iranglad  planning  and 
auppott)  amti  •  nation  bad  battar  gat  uaed 
to  enamlaa  who  tblnk  It  la  Impotent.  WeU. 
not  altogatbar  Impotsnt:  it  can  tinleaah 
Itamaay  Claik. 

A  natloa  that  loaaa  a  war  it  eould  have  won 
by  oonfldantly  amptoylag  Ita  oonvantlonal 
muitaiy  aaaeta  bad  battar  gat  used  to  bumlU- 
•tkm.  A  nation  tbat  baa  no  aartoua  reepnnae 
wtien  three  iiiiliaMainiB  an  murdvad  (in 
Cypnia,  Sudan  and  Afghanistan)  bad  better 
get  iMed  to  spittle  on  Ito  ehaalca. 

A  nattan  that.  In  Febniary,  order*  the 
Marlnea  guarding  Ita  ambaaay  In  Iran  to 
Burrandar  without  a  fight  to  a  mob  ahould 
not  be  amprlaad  whan.  In  Nowamber,  another 
ntfOb  aiTlvea  to  play  with  tha  embaaay  aa  with 
a  toy. 

A  nation  that  uaea  an  aUy  aueh  as  TMwan 
aa  a  pawn  for  uttarty  unnaoaaaary  appease 
ment  had  better  gat  uead  to  having  fawar 
and  f«wer  alllea  at  any  elaa,  and  to  the 
worldwide  oonvletlon  that  It  la  a  nation  with 
no  aertoue  oonHctlons.  A  nation  that  ool- 
laboratea  In  throwing  to  tha  wolvea  an  aUy 
Ilka  tha  ahah  Bhould  not  expect  la^tact  fRxn 
the  wcdTae. 

Respaet?  For  a  nation  too  feddeee  eran  to 
confine  Iran's  dlplomate  to  their  Washing- 
ton compound  when  they  are  collaborating 
with  the  rabble  of  Tehran?  Reepect?  Tot  a 
nation  ao  inanely  tolerant  It  does  not 
promptly  ship  home  to  Khomeini  the  thou- 
sands of  Iranian  "students"  who  are  here 
lUegally,  and  who  adore  Khomeini — from  a 
safe  distance,  of  course — from  the  comfort 
of  what  Khomeini  calls  "Satan  America"? 

Tou  know  Khomeini:  he's  the  fallow  An- 
drew Toung  said  might  be  a  saint.  Tou  re- 
member Toung;  he's  the  ftflow  who  sym- 
bolised the  Carter  administration's  plan  to 
get  America  loved  in  the  Third  World  by  ap- 
peaalng  terrorists  In  Bhodsala  and  subrartlng 
theahab. 

Tou  remember  the  ahah,  an  aUy  for  S7 
years.  During  the  1073  war  be  waa  tho  ooly 
ruler  In  the  region  who  banned  Borlet  orer- 
flights.  Be  urged  an  and  to  the  oU  embargo 
and  mahad  futi  to  U.8.  ahlpa.  He  rudied  arms 
to  South  Vietnam  (you  ramambar  South 
Vietnam:  an  ally  deoeaaed)  before  the  ban 
on  such  aid  went  Into  effect  under  the  Paris 
accords.  (Tou  remember  the  Paris  accords: 
they  brought  peace  to  Indochina.)  Tho  shah 
helped  the  United  States  In  many  ways,  but 
such  Is  our  trembling  fear  of  Khomeini,  that 
the  shah  had  to  become  a  cancer  patient  be- 
fore we  would  let  him  past  tbs  Statue  of 
Uberty. 

A  nation  afraid  of  Khomeini  should  not 
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Muster  at  the  Sonet  Union.  A  nation  that 
blusters  about  Sorlat  aettvltlee  In  Cuba  being 
■^macoeptahle,"  and  then  says.  w«U,  er.  come 
to  think  about  It.  we  Just  remembered  (hat 
theee  actlvltlas  are.  wiril.  for  want  of  a  better 
word,  acceptable — and.  no.  dont  worry,  w« 
wont  reject  SALT  n:  we  were  Tery  decent, 
you  must  admit,  t^m^wrtf  the  Bl  and  neu- 
tron weapons,  no  rectproclty  asked;  and.  <di, 
yes:  are  you  quite  sure  35  mllllan  metrle  tons 
of  grain  wlU  be  wilBclent? — a  nation  that 
bebavee  this  way  had  better  get  used  to  the 
cackle  of  dartalve  laughter. 

Speaking  of  grain,  and  of  photographs  that 
take  some  gettUig  used  to,  and  of  the  price  of 
loelng  wars,  consider  Cambodia.  If  the  peo- 
ple who  used  to  rant  about  "American  geno- 
cide" are  reaUy  Interested  (and  they  really 
arent)  they  Should  note  thla:  real  genocide 
looks  like  what  Is  happening  In  Cambodia 
now.  The  starving  of  millions,  the  obstruc- 
tion of  reUef :  this  Is  Hanoi's  work  and  could 
be  stopped  by  llOeoow.  But  we  flood  the  So- 
viet Union  with  grain  while  the  Soviet  Union 
collaborates  In  keeping  to  a  trickle  the  rdlef 
for  the  people  It  la  hdplng  to  exterminate. 

WUl  we  make  continued  grain  shlpmenta 
to  the  Soviet  Union  contingent  on  Soviet 
cooperation  about  OambodU?  No. 

President  Carter  says  CambodU  Is  "a  nMual 
taue."  Tes.  But  I,  for  one,  am  past  trying  to 
understand  what  he  means  by  that,  and  past 
hoping  he  wUI  understand  that,  between  na- 
tions, such  Issuee  alao  are  problems  of 
power  .0 


ALLIED    REACTION    TO    THE    IRA- 
NIAN CRISIS 

•  Mr.  BIDEN.  Mr.  President,  as  chair- 
man of  the  Subcommittee  on  European 
Affairs,  I  have  been  particularly  con- 
cerned, as  the  Iranian  crisis  has  unfolded, 
to  observe  the  reaction  of  our  NATO 
Allies.  In  the  present  uncertain  circum- 
stances and  given  their  heavy  dependence 
on  franlan  oil  production,  the  AUlcs  are 
of  course  deeply  worried.  I  have  there- 
fore been  gratified  by  their  broad  if  some- 
what belated  show  of  support  for  UjB. 
diplomatic  and  economic  actions  taken  in 
response  to  the  American  Embassy's 
seizure  In  Tehran.  This  support  has  been 
expressed  through  bilateral  assistance 
from  European  ambassadors  in  Tehran. 
throuA  concerted  statements  issued  by 
the  European  Community  and  the  Coun- 
cil of  Eiuope.  and  through  active  back- 
ing for  the  united  States  in  the  United 
Nations. 

The  degree  of  Allied  vulnerability  to 
the  consequences  of  an  escalatifln  of  hos- 
tilities bears  noting  and  certainly  hdps 
to  explain  the  initial  cautfcm  of  our  Al- 
lies' response.  Western  Europe  linpats 
almost  2.1  minion  barrels  ckF  oil  per  day 
from  Iran— approKiinatdy  16  percent  of 
iU  total  oU  Imports.  Significantly,  the 
largest  Allied  economy— that  of  West 
Germany— Is  also  the  most  dependent, 
drawing  some  18  percent  of  its  imported 
oil  from  Iran.  In  addition.  European 
Community  exports  to  Iran  amount  to 
some  $7  billion  annually— which  roomily 
equals,  and  thereby  pajrs  for.  current  EC 
purchases  of  Iranian  oil. 

Desidte  this  dependence  on  trade  with 
Iran — a  dependence  far  heavier  than  our 
own — the  Allies'  contrfi>ution  has  been 
dearly  constructive.  At  the  outset  of  the 
crisis,  European  ambassadors  in  Tehran 
visited  the  American  hostages  and  ex- 
pressed concem  to  Iranian  authorities 
about  the  conditions  under  vAilch  the 


hostages  are  being  held.  On  November  20, 
the  nine  EC  foreign  minlsteni  formally 
cocKlemned  ban's  occupation  of  the  UJB. 
Embassy  and  urged  OPEC  ooontries  to 
announce  that  OPEC  would  continue  to 
inlce  oQ  in  doOais.  On  November  22.  the 
21  foreign  ministers  sitting  on  the  Coun- 
cil of  Europe — mMiix  comprises  all  of 
the  European  democrartes  labeled  the 
Iranian  action  "%  flagrant  vloiatlan  of 
the  most  fundamental  rules  of  interna- 
tional law."  And  currently  the  newly 
dected  European  Parliament  Is  acting  on 
a  motion  that  would  formally  dqilare  the 
mxtmnmitni  government's  actions.  While  it 
may  be  said  that  thew  condemnations 
consist  cH  nothing  more  than  words,  the 
Allies  have  most  certainly  hdped  to  put 
Khomeini  on  notice  that  he  risks  making 
Iran  a  pariah  among  nations  if  he  car- 
ries out  his  threat  to  try  Amolcan  dip- 
lomats as  spies.* 


MILITARY  DECORATiraVB  FOR  HE- 
ROIC ACTION  IN  WORLD  WAR  n 

•  Mr.  JAVriS.  Mr.  President,  on  i^iril 
9,  1979,  I  introdnoed  Senate  Resolutifln 
135  for  mysdf  and  Senators  Motsibs*. 
SsaBAins.  MsTHTSw.  Tsosrasa.  and  Bath. 
Our  Introduction  of  ttils  resolntlon  and 
its  referral  to  the  Senate  Armed  Services 
Committee  was  Intended  to  Initiate  a 
committee  inquiry  into  the  actions  of 
Pfc.  WUllam  James  Tsakanlkas  and  the 
Intdligence  and  Reconnaissance  Platoon 
of  the  394th  Infantry  Regiment  of  the 
UJB.  Army  during  the  Battle  of  the  Bulge 
during  Worid  War  n.  According  to  the 
Information  available  In  December  1944 
this  platoon  halted  the  advance  of  an 
entire  German  battalion  at  a  vital  cross- 
roads in  the  Ardennes;  the  platoon  of  18 
men  is  reported  to  have  hdd  off  an  dite 
German  battalion  for  almost  an  entire 
day.  Inflicted  over  500  fasnaltka.  and 
made  it  possible  tot  the  99th  Infantry 
Division  to  regroup  and  hold  on  against 
this  last  German  offensive  untfl  the  Al- 
lied Armies  could  react  and  win  the 
Battle  of  the  Bulge.  This  action  was  the 
subject  of  a  cover  story  in  Parade  maga- 
sine  on  March  25  of  this  year. 

As  the  qxinsors  of  this  reei^tlon.  we 
hoped  to  initiate  an  inquiry  into  this 
event  to  determine  authoritatively  the 
appropriateness  of  awarding  posthu- 
mously the  Ccmgressional  Medal  <A 
Honor  to  winiam  James  TSakanikas.  or 
any  other  deserving  individual  Involved 
in  this  incident.  It  was  also  contemplated 
that  ■ome  other  fdrm  of  decoratjon 
might  be  found  to  be  most  appropriate  to 
award  the  (dearty  heroic  actions  that 
took  place  in  the  incident  in  question. 

The  Armed  Services  Committee  in  the 
House  of  RepresentativeB  has  conducted 
hearings  on  legislation  Introduced  In 
that  body  by  Congressman  Oiiunaa 
concerning  this  matter.  That  committee 
favorably  rowrted  and  the  HOuse  passed 
HH.  3407  to  waive  the  time  limitation  on 
the  award  of  "certain  medals"  to  mem- 
bers of  Private  Ttakanikas'  platoon  ^rtio 
took  part  In  Chis  heroic  actton  during  the 
Battle  of  the  Bulge.  The  UIl  does  not 
rule  out  the  award  of  the  Congressional 
Medal  of  Hbnor  and  leaves  the  matter  of 
the  appropriate  form  of  any  award,  and 


Its  redptants.  to  the  Prerident,  whldi  Is 
the  traditional  U  A  praetioe. 

HJL  3407  was  antnmatlrally 
to  the  Senate  after  its 
and  was  sent  on  to  the 
Services  Committee.  That  notwtttastand- 
ing.  I  and  the  ottier  Seute  spooaia  of 
the  original  Senate  Reeolotlon  US  be- 
lieved this  matter  merited  our  rdntro- 
dudng  the  HOose  passed  leglalatkm:  ttils 
was  done  his.  1950. 

We  support  Senate  passage  of  HA. 
3407  as  the  inquiry  we  sooght  has  been 
conducted  by  the  HOuse  Armed  Services 
Committee  and  appropriate  ^■g*-*-**— 
action  in  the  Ught  of  that  Inqntay  has 
been  taken  by  the  HOuse  of  Repwaenta 
tives.  We  hope  the  Owiatf  will  aet 
similarly. 

Special  note  must  be  made  of  the  role 
of  WUllam  James  Ttakanikas  In  ttils 
matter.  While  It  would  be  pccf craUe  for 
the  leglslatlnn  to  take  speeUlc  nettce  ef 
uis  own  c&dftcvdiiuuT  licwi8D&  durtos 
the  Battle  of  the  Bulge,  we  bdteve  ttMt 
enactment  of  Hit.  3407  wlU  effect  ttw 
long  overdue  recognition  for  this  now 
deceased  dtlaenlB  valor  performed  la 
his  service  to  the  Nation. 

Private  Tsakanlkas  was  very 
wounded  in  the  action  in 
Bdglum.  After  the  war.  he  returned  to 
the  united  States,  coomleted  his  eaUsge 
education,  and  went  to  Oosndl  Idtw 
Schod.  He  married  and  had  a  family  in 
Port  Chester.  N.Y.  There  he  Uved  wtet 
has  been  described  as  the  Ufe  of  a  model 
dtiaen  and  becamfi  Rye  Town  Republi- 
can Committee  chairman.  He  died  In 
June  1977.  shortly  after  the  SOth  < 
tion  he  had  resulttng  from  his 
injuries. 

The  sponsors  of  this  Ifglitlstlon  appre- 
ciate the  quick  Senate  action  on  this 
bilL  For  35  years  the  bravery  demon- 
strated by  Private  Tsakanlkas  and  the 
other  members  of  his  platoon  have  gone 
unrecognised,  and  that  is  long  enough.* 


SENATOR  RIBQI2  ANNOUNCES 
C06PON8ORS  TO  S.  1965 


•  Mr.  RIBCUJS.  Mr.  President,  the 
ate  wiU  aoon  consider  legidation  to  pro- 
vide financial  asslBtanoe  to  the  Chryder 
Corp.  Today.  I  am  pleased  to  add  several 
of  my  distinguished  coOeagues  as  co- 
sponsors  of  S.  1965,  which  I  introduced 
at  the  request  of  the  administration. 
Senators  EacLBToif.  Motwihaii.  Nataoii. 
McGovcuT.  and  KnmDT  are  being 
added  to  this  Ifgldatinn  •  < 


SALUTE  TO  AN  ENVHtONMBNTAUST 

•  Mr.  MUSRIE.  Mr.  Prssldent.  John  N. 
Cde.  a  distinguished  Maine  Journalist 
and  author  has  recdved  the  ptvHgioiiii 
Outdoor  Ufe  Conservation  Award  for 
1979  in  recognition  of  his  efforts  on  be- 
half of  the  striped  bass  of  the  Atlantic. 


John's  study  of  the  striped 
brought  to  life  our  centurles-oid 
dation  and  f  asdnation  tOr  this  : 
able  spedes  of  fish.  It  underscored  ttie 
value  of  the  qiedes  and  its  special  diar- 
acter.  And  it  qatrred  others  to  take  up 
the  cause  of  the  striped  bass.  The  result 
was  Federal  legislation    dgned  into  law 
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by  PTMldent  Carter  12  days  ago— coan- 
datinc  an  emergency  study  at  the  At- 
lantic eoaat  striped  ban.  The  3-year,  $5 
mlUlOD  plan  Is  a  recocnltl<»  of  the 
striped  baas  as  a  sport  fish  and  a  food 
fish.  It  Is  a  recognition  of  the  Increased 
pfcasure  on  the  species.  It  admits  our 
Ignonukce  of  the  magnitude  of  the  crisis 
the  qieeles  Is  experiencing.  And  It  man- 
dates a  wide-ranging  analysis  and  pro- 
posals for  action.  It  is  also  a  recognition 
in  ^"«*h*r  sense  of  the  woi^  of  John 
Cole.  I  offer  my  congratulations,  and  on 
behalf  of  aU  who  believe  in  canserratian, 
my  thanks. 

It  Is  not  only  conservatlmi  of  natural 
resources  which  has  engaged  John  over 
the  years.  He  has  written  and  spoken 
about  our  pcdltlcal.  cultural  and  social 
reaources— their  definition,  their  value 
and  the  risks  they  face  in  a  techn<doglcal 
world.  He  is  eloquent,  imaginative,  and 
moat  of  all.  he  is  effective. 

I  think  John  would  be  disappointed 
if  he  met  anyone  with  whom  he  did  not 
disagree  at  least  occasionally.  And  he 
would  be  satisfled  if  he  did  no  more  than 
challenge  his  readers  to  apply  their  own 
intdlect  and  Imagination  to  our  prob- 
lems. 

indeed,  the  contributions  individuals 
can  make  are  an  Important  part  of  his 
view  of  life. 

I  request  that  the  f<dlowlng  items  be 
printed  in  the  Rccoao. 

HMiuaT  or  Odidoob  larm  AxtruAi.  ComBTA- 
noir  AWASo 

Outdoor  Life  has  slwaym  recogzUsMl  Amer- 
leuM  who  mrnkm  outctemllng  Mid  uiMwUUb 
tBaetB  to  oonMiT*  our  natunJ  rMourcw.  In 
Um  19M'S.  two  dUtlngulabMl  ootuemtUon- 
UtB,  Aldo  VtapeM  and  J.  N.  (Dine)  Darling. 
WW*  glTMi  ■piclal  aw»(d«. 

It  was  at  tb*  and  of  World  War  n.  wlwn 
the  outdoor  msgarnlnns  were  full  of  storlea 
•boot  »  wU<Btfe  "eriata."  thet  tbe  megeetno 
inilled  out  eU  the  atofM  In  "e  concerted  ef • 
ftKt  to  eave  and  restore  tbe  prised  outdoor 


The  editors  decided  to  eponeor  »  oonteet. 

nret  priae  wae  SS.O0O,  end  eltogether  the 
pot  was  tSjOOO.  "Wnta  a  ao-wofd  OonserTa- 
tlon  Pledge  which  Amerlcene  may  recite  Ilk* 
tbe  Fledge  of  Alleglence  to  tbe  Flag — •  aol- 
enin  protnlee  to  aeteguenl  our  n>t.lonel  re- 
aoavoas."  tbe  ads  eatd.  Tbouaands  reepoaded. 
Tbe  winner  wee  L.  L.  ForesMui  of  Santa  M, 
Hew  Ifasloo.  whoa*  worda  atlll  appear  In  every 
IHO*  of  Outdoor  Life,  (th*  word  "air"  waa 
added  In  1B70).  Second-place  winner  waa 
SadMl  Oanott.  who  would  later  write  tbe 
conaervatlcp  elaaaie  "SUent  Spring." 

Tbe  pledge  wea  read  before  tbe  Bouae  of 
■apreeentatlTee  and  accepted  for  tbe  people 
of  tbe  United  Statea  by  8aer*tary  of  th*  Ib- 
tarlor  J.  A.  Knig.  VMtruary  5,  1947,  waa  Con* 
aerratlon  Pledge  Day,  wltb  radio  program*, 
ipeecaiee.  and  tbouaandi  of  redtatlans  of  tbe 
pledge  ItaeU.  In  IMO.  President  Harry  a  Tru- 
man waa  pyeaented  wtth  a  hand-oar««d 
plaqn*  of  til*  pledge. 

Todays  Outdoor  Life  Oonaarratloa  Award 
started  wltb  that  ^edge.  It  la  preaantad  every 
year  to  an  individual  who  baa  fought  and 
aaerlgeed  to  defend  our  natural  reaourcea. 
bat  ttii  alao  important  for  tbe  attention  It 
draws  to  conaervatlon  laeuee.  The  editors  of 
Outdoor  Life  recognised  that  when  they  In- 
sUtuted  the  award  in  1»S1.  "Surveya  Aowwl 
tbat  many  more  people  were  reading  our 
hunting  and  flabUig  and  adventure  yams 
than  our  conaervatlon  storiee."  aald  tbe  mag- 
aatn***  September  1961  editorial,  "lilght  w« 
not  ecratch  a  bead  or  two  and  come  up  wtth 
aa  idea  for  getting  more  people  to 


conaervatlon  atorlee  voluntarily — and  enjoy 
them?" 

Wbat  tbe  editors  came  up  with  waa  tbe 
award,  pieaented  that  month  to  a  norlda 
eradication  Orm  tbat  cleared  Lake  Talquln 
of  water  hyacinth.  Tbe  award  waa  preeented 
monthly  untU  19S6.  then  relnstltuted  on  an 
annual  basis  In  19M.  Some  of  the  winners 
who  preceded  John  N.  Cole,  who  Is  tbe  1979 
recipient  for  hU  efforts  on  behalf  of  tbe 
striped  bass  of  tbe  AUanUc.  were  gd  Breath- 
itt, who  as  governor  of  Kentucky  fought 
to  control  the  ravages  of  atrip  mining  In  bis 
state  and  elsewhere;  Oerald  D.  Sehnder,  who 
led  a  Virginia  dtlaens'  drive  for  regulation 
of  river  channelisation:  Dr.  Rex  Hancock, 
who  fought  to  save  the  Oacbe  River;  Dr. 
Bruce  Oowglll.  who  Initiated  the  "Acree  for 
Wildlife"  program;  Oeorge  T.  Dagby  of  the 
Georgia  Oame  and  Plah  Commission,  who 
fought  to  save  tbe  Alcovy  River;  Ralph  A. 
McMuUen.  wbo  as  Michigan  DMR  director 
campaigned  against  tbe  uee  of  bard  peetl- 
cides  tbat  threatened  Lake  Michigan;  Oeorge 
Palmiter.  whoee  Innovative  Ideas  cleared 
Ohio  rivers  of  logjams  without  damaging 
channel*,  and  Robert  Boyle,  tbe  first  Journal- 
ist to  make  Americans  aware  of  the  perils 
of  PCBs  In  fish. 

I  Prom  tbe  New  Tork  Times,  July  16,  1978) 

Cattish  Hmrna,  a  CAinnDATi  voa  ths  Pbotlb 

(By  John  ]f.  Cole) 

Baunswuin.  MAim. — Vf  been  voting  ever 
since  I  waa  dlachar^ed  from  tbe  Army  Air 
Corpe  In  1946.  A*  a  siirvlTor  of  36  combat 
missions,  I  concluded  tbe  numbing  experi- 
ence might  acquire  some  significance  If  I 
participated  In  the  process  I  bad  risked  so 
much  to  help  protect. 

Since  I  moved  to  the  small  community 
in  Maine  where  I  have  lived  for  the  past 
30  year*.  I  bave  voted  In  every  town,  pri- 
mary and  general  election.  The  people  here 
make  It  easy.  There  are  no  long  lines,  no 
bureaucrats  checking  computerised  voting 
llsta.  Here.  I  bave  an  IdenUty;  a  visit  to  tbe 
polls  Is  a  pleaaant.  folksy  experience. 

But  I  did  not  vote  In  tbe  primary  elec- 
tions this  past  June,  and  rve  been  thinking 
about  tbe  reaaons  ever  since.  My  conscience 
has  been  nudged  by  frequent  newspaper 
and  magaslne  columns  about  the  disturbing 
decline  In  the  number  of  voters  In  each 
succeeding  election  of  tbe  past  decade.  If 
the  trend  contlnuea— and  it  Is  accelerating — 
the  nation's  elections  will  be  decided  by  a 
relative  handful  of  tbe  more  than  100  million 
eligible  voters. 

As  a  lifetime  believer  In  participatory 
democracy,  I  am  well  aware  of  tbe  dangers  of 
tbe  current  trend.  Tet,  after  30  years  of  vot- 
ing, I  consciously  becam*  part  of  tbe  danger. 
Why? 

Part  of  the  answer  came  to  me  when  I  real- 
ised the  signlfloanoe  of  a  change  In  my  read- 
ing bablta.  During  the  war  In  Vietnam,  which 
I  actively  oppoeed,  I  was  often  dlemayed 
when  tbe  public  ■eemed  unlmpreeeed  by  news 
Items  I  considered  revealing  and  algnlflcant. 
"That's  tbe  trouble  wltb  this  country,"  I 
would  say.  "Moat  of  tbe  people  read  tbe 
sports  pages  and  the  supermarket  ads.  They 
don't  pay  attention  to  tbe  important  news." 

Thee*  days  I  am  reading  the  sports  pages 
with  much  more  Interest  than  I  read  tbe 
newa  from  Waablngton.  Mario  Andrettl,  Cat- 
fiah  Hunter,  BlUy  MSrtln.  and  Mlkl  Lauda  are 
engaged  In  far  more  Intereatlng  efforta — I 
have  decided — than  Jimmy  Carter.  Bd  Koch. 
Hugh  Carey,  and  Ferry  Dnryea. 

The  nation's  poUtlcal  proeees  and  ita  polltl- 
clana  bave  been  dsbumanlaad.  There  Is  no 
romance,  no  adventure,  no  humanity,  no 
drama  and  no  grace  left  In  politics.  As  far  as 
elections  go,  Hemingway  baa  Indeed  been 
burled.  Over  the  past  decade  or  more,  a  com- 
bination of  ad  agency  campaigns,  profes- 
sional pollsters,  computerised  strateglea.  In- 


trlcau  ethical  and  financial  codaa.  television, 
and  tbe  cynldsm  bred  by  Watergate  and  Ita 
faUout  ha*  produced  the  dehumanised 
candidate. 

Tbe  ready  reason  given  for  not  voting  by 
most  of  tbe  nonvoters  Interviewed  Is: 
"There**  no  difference  between  the  candl- 
datea.  They're  all  the  same.  .  .  .  They're  all 
crook*."  The  popiilar  logic  arguee  that  ▼oters 
wUl  return  to  the  polls  vrben  they  have  a 
"choice."  I  queetlon  that  logic.  Tbere  are 
cholcee  offered  now.  They  are  relatively  In- 
discernible, however,  because  they  are  pro- 
pounded by  candidate*  of  such  controUed 
l>alani?w.  of  such  premlxed  neutrality,  that 
they  excite  and  Interest  no  one  except  the 
profeeslonal  party  members. 

We  (myself  and  the  16  million  voters  who 
have  stopped  voting  during  the  past  10  years) 
cannot  relate  to  manufactured  candidates 
and  computerised  Issues.  If  we  are  to  return 
to  the  polls,  humanity  must  be  restored  to 
the  electoral  process.  We  need  to  see  palpable 
vitality,  heroism,  failure,  dtimalneas  hu- 
manlty  In  all  Ite  diversity. 

Consider  Oeorge  Scott's  commente  about 
Catfish  Hunter,  which  tbe  Tlmea  reported  on 
July  3:  "Tbat  man  (Catfish)  don't  have 
nnthing  to  be  ashamed  of.  no  matter  bow  be 
goee  out.  He  went  out  and  challenged  peo- 
plee.  He  went  out  and  beat  peoplea.  He  battle 
your  tall.  The  man  coulda  alibied  lote  of 
tlmea,  'cause  be  was  pitching  hurt,  but  I  never 
heard  him  alibi  once,  'cause  be  ain't  that 
type.  I'd  give  him  the  ball  in  a  big  game  be- 
fore I'd  give  It  to  anyone.  He  pitched  hU  300 
Innings  and  won  his  30  games  for  years.  He's 
a  Hall  of  Pamer,  Jack!" 

Oeorge  Scott  of  the  Red  Sox  and  Catfish 
Hunter  of  tbe  Yankees  are  eminently  human 
beings;  their  humanity  Is  vital  and  appar- 
ent. As  candidates,  that  hiwumlty  would  be 
stripped  from  them  as  It  has  been  from 
nearly  every  candidate  Id  recent  years. 

I'll  vote  again  when  It  Is  required,  and 
I'll  bet  I'll  be  Joined  by  moet  of  the  18  mil- 
lion who  stopped  voting  before  I  did. 

(NoTs:  John  N.  Cole  is  contributing  edi- 
tor of  Maine  Times. ) 

8 1  air  SB    Basb:    Pos    CouNTUcas    PiSBsaKXM 

PSOM    THS    CHBSAPEAKC    TO    THE    St.    JoHN, 

THS  Sravsa  Is  thx  Caouxac  or  Spobt  Pish 
(By  John  N.Cole) 

In  the  striper's  beginning,  there  was  the 
glacier.  It  came,  a  ponderous  Ice  plain,  one 
hundred  thousand  years  ago.  Moving  south 
from  what  is  now  Labrador,  the  pale  sheet 
slid  as  slowly  as  tbe  centuries.  Like  a  bateh 
cover  closing.  It  obliterated  lakes,  rivers,  for- 
ests, and  all  the  earth  as  far  south  as  the 
mouth  of  the  Hudson  River.  In  the  tumult  of 
Ite  melting  and  recession  fifteen  thousand 
years  ago,  the  glacier  gouged  new  seas,  cut 
new  waterways,  mixed  the  brine  of  tbe  At- 
lantic with  the  pure  fresh  waters  of  Inland 
lakss  and  rivers.  Prom  this  massive  crum- 
bling of  natural  barriers,  the  striped  baas 
evolved:  a  fresh-water  creature  who  found 
a  new  environment  in  the  salt  sea  tbe  glaciers 
had  tumbled  toward  It. 

That  heritage  has  shaped  the  etrlper's  be- 
havior since  ite  violent  geneeU;  tbe  creature 
has  never  abandoned  Ite  afllnlty  for  the 
purity  of  Ite  beginnings.  Stripers  are  seldom, 
if  ever,  seen  more  than  three  mllee  off  the 
coast:  they  swim  up  rivers  with  tbe  ease  of 
their  distant  forebears;  they  cbooee  the  fresh 
waters  of  their  ancient  ancestors  for  their 
moet  critical  rite — reproduction  and  the 
preeervatlon  of  tbe  speclee. 

It  was  this  compulsion  that  first  brought 
fish  and  man  together.  Before  ChrUt  was 
bom.  Bast  Coast  Indian  tribes  could  find 
tbe  striper  pursuing  Ite  preeervatlon  In  shal- 
low rivers  fiowlng  by  spring  campgrounds. 
There  are  records  In  shell  heaps  and  other 
archeologlcal  artlfacto  that  Indicate  the 
waterway  tribes  knew  of  the  creature.  And 
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early  In  the  eeventeenth  oentory.  with  tlie 
coming  of  the  Buiopean  explorers  to  the 
New  World's  Atlantic  Coast,  the  strlperls 
prolific  preeenoe  Is  duly  reoontod  by  tli* 
captains,  historlana,  and  Journal  keepers 
who  took  detailed  notes  on  uliatever  novel 
species  were  discovered,  partlealarly  U  they 
appeared  to  be  of  value. 

Tbe  flab  Is  a  sort  of  white  salmon,  which  is 
of  very  good  flavor  and  quite  as  large;  tt  baa 
white  acalea:  the  beads  are  eo  fuU  of  fat  tbat 
In  aome  there  are  two  or  three  qtoonfnla.  eo 
tbat  tbere  Is  good  eating  for  one  wbo  la  fond 
of  pidcing  heads.  It  seems  the  fish  makea 
the  Indians  laaetvtoas,  for  It  la  ORma.  Ob- 
eerved  that  those  wbo  bave  eaught  any  wben 
they  have  gone  flshlng  have  given  tbem.  aa. 
their  return,  to  their  women,  who  look  for 
them  aiudoualy.  (Isaak  De  Rasleraa.  a  Dutch 
commercial  agent  on  the  Hudson  River 
1833). 

The  Basse  U  an  excellent  Flab,  both  freah 
A  aalte.  one  hundred  wberof  salted  (at  mar- 
ket) have  yielded  flve  poonda  (sterling). 
They  are  so  large,  the  head  of  one  wOl  gtv* 
a  good  eater  a  dinner,  ft  for  rtslntlnesen  of 
diet  they  exoell  the  Marybonaa  of  Beefe. 
Tbere  are  such  multltudea  that  I  have  aeene 
stopped  In  tbe  river  cloee  adjoining  to  my 
bouae  with  a  sands  at  one  tyde  so  many  aa 
wlU  loade  a  ship  of  100  tonnea.  I  myseUe 
at  the  turning  of  tbe  tyde  have  aeene  so^ 
multltudee  pease  out  of  a  ponnde  that  it 
eeemed  to  me  that  one  mlgbte  go  over  their 
backs  drlshod.  {Caiptalln  John  Smith,  off  the 
Hew  tngland  eoatt.  1914.) 

The  baaae  Is  one  of  the  beet  fiabee  In  the 
Country,  and  thou^  men  are  eoon  wearied 
with  other  fish,  yet  are  they  never  with  baaae. 
It  Is  a  ddlcate,  fine,  fat  fast  fish  .  .  .  sweet 
and  good,  pleaaant  to  the  pallet  and  whole- 
some to  the  stomach  .  .  .  When  they  use  to 
tide  In  and  out  of  the  riven  and  creeks  the 
English  at  the  top  of  high  water  do  croase 
the  creek  wltb  long  eeanes  or  bass  nete  whldi 
stop  the  fish;  and  tbe  water  ebbing  from 
tbem,  they  are  left  on  dry  ground,  somettmea 
two  or  three  thousand  at  set,  vrhlch  are 
salted  up  against  winter,  or  distributed  to 
such  as  have  present  occasion  either  to 
spend  them  In  their  homee  or  use  tbem  for 
their  grounds  (WVUam  Wood,  New  Kngland 
Prospect,  1934) 

The  main  growers  and  squash  planters  of 
seventeenth  century  New  Kngland  bad  Just 
five  years  after  1634  to  continue  using  striped 
baas  aa  fcrtlUaer  for  "tbsbr  grounds."  Baoog- 
nidng  tbe  commercial  and  food  value  of  the 
fish,  the  general  court  of  the  Masaarbuaette 
Bay  colony  Issued  an  order  In  1639  that  pro- 
hibited that  pracUoe. 

Thirty  years  later,  the  patriarchs  of  Plym- 
outh Colony  decreed  that  funds  from  the 
sale  of  striped  baaa  would  be  uaed  to  con- 
struct this  nation's  first  public  achoola  Tliua. 
more  than  a  century  before  tbe  American 
Colonlea  declared  their  Independence  and 
tbe  new  nation  was  bom,  the  preeence  of 
the  striped  baaa  bad  become  a  bright  and 
significant  thread  In  tbe  American  tapestry. 
So  admired  waa  the  creature  from  the  vary 
earlleet  daya  that  In  1879  a  aprlghtly  and  In- 
genloua  public  aervant  named  Harry  W.  Ma- 
son spent  ten  days  In  June  on  the  Naveslnk 
River  In  New  jeraey  trying  to  coUeet  a  alg- 
nlficant  number  of  striped  baas  fry  for  his 
boas,  the  Honorable  Livingston  Stone,  tbe 
VB.  Commissioner  of  Fish  and  Flaherlea. 

It  waa  Commissioner  Stone's  purpose  to 
respond  to  a  plea  from  hia  counterpart  in 
California.  S.  R.  Throckmorton,  chatmaan  of 
that  atete'a  Pish  Commission.  Throckmorton 
had  dlacovered  the  atrlper  on  a  trip  east;  he 
urged  Stone  to  try  to  transplant  som*  to 
the  Weat  Coast,  and  Stone  dlq>atched  Maaon 
to  the  Naveatnk. 

"On  rsarhing  Bad  Bank."  wrltea  Maaon  In 
a  subaaquent  raport  to  hla  eblst.  "^  found 
of  the  arrangamenta  whleb  wa  had 


directed  to  be 
th*  two  man— I  eaaaot  say 
but  a  faint  notlan  of  ___ 

hsd  ptoTldsd  thsiiissUes  wtth 
wholly  Insnflldant  tot  my  um." 

Otareaaalng  tlMss  nliists«at-cautiiry 
baraaucratle  batrlats  wtth  a 
Maaon  got  hla  two  aaan  td  baol  a 
every  high  tide  arooad  ttw  doek  (mldnlgbt 
Included)  for  a  weak.  Be  and  bla  nawining 
craw  want  to  tbe  upper  laacftae  of  th*  ilear 
and  ".  .  .  also  «aut  Saturday  moralag  aa- 
plorlng  tbe  myatarlaa  of  nnid  and  water  In 
every  ditch  and  brook  ttiat  amptlaa  Into  or 
with    tb*    Havaatnk    Blvar 


above  Bed  Bank. 

"Tbit  ^M^Hl«e  waa  continued  Wednaeday 
but  aa  I  had  alzty  amaU  baaa.  8j4  *o  ^K 
Inebaa  long,  and  thirty  aasdliim-ataad  baaa. 
6  to  8  Inches  long.  I  tbooght  bast  to  b*  sni* 
of  keeping  soBB*  of  tbam  allee.  at  least,  and 
eo  stand  mystff  wltb  th*  flab  on  tn*  sbor* 
for  the  first  time,  ths  man  going  out  alone 
with  an  empty  taUk  and  a  tbennometer.  Aa 
might  have  been  eipertad,  they  made  a  large 
haul  of  139.  mosUy  amaU.  and  loat  an  bat 
twelve  before  getUng  back  to  tb*  wharf. 
Tbte  rather  disheartened  tbem.  but  after  oon- 
sldarable  argument  they  were  persuadart  to 
try  again  Thursday,  and  very  fortanataiy  In 
the  first  haul  we  took  aevanty-flve  small  baa 
and  alz  large,  and  aaooeeded  In  bringing  every 
one  safe  to  tbe  tank.  Tbs  tanks  were 
thoroughly  waahed  and  filled  with  water, 
half  from  the  rtver.  hlgb  tide,  and  half  froaa 
a  firing  wltb  sea  salt  added. 

"Thuieday  noon  took  the  train  from  Bed 
nmv,  the  tanks  being  c^preaaed  to  Grand 
Central  depot,  charge.  $16  ...  at  flve  o'doek 
tbe  tanka  arrived  at  Onnd  Osntoal.  Mid  on 
»TMii«iiiati««  only  on*  dead  baas  was  firand. 

•finding  the  baggage  car  waa  run  through 
Chicago  wltboat  diaage  I  made  anange- 
mento  to  bave  tbe  tanka  In  tbat  car.  dla- 
charged  the  boy  I  had  brooght  from  Bed 
Bank  to  help,  and  oongratolated  mysrif  that 
I  had  one  hundred  and  tblrty-tbree  amaU 
baaa  and  thlrty-toar  madlum-eiaed  baaa  altva 
and  In  good  condlthMi  The  trip  to  Albany 
was  oneventfoL  and  wltb  the  dSUvery  of  the 
flab  (there]  I  gladly  rSUevad  myatff  of  tbe 
reqtomlbUlty  that  bad  wel^ied  rather  too 
heavily  for  comfort  upon  me  during  the  ten 
days  of  my  ssrvloe. 

"The  dUBculty  tn  obtaining  tbe  baas,  re- 
quiring tbe  eervloee  of  from  four  to  eight 
men  day  and  night  for  a  week  made  the 
expense  of  my  experlmente  more  than  It 
would  have  been  under  mere  Cavocald*  dr- 
cumstancee  (aa  a  week  later  In  time),  bat  I 
did  not  dare  rellnqulah  In  tbe  least  par- 
ticular lest  I  aboold  lose  aU  tbe  flab  I  bad. 
and  leaving  tbe  account  to  wpeait  for  Ite  own 
necessity  I  respectfully  sabaalt  this  rsport 
of  my  ten  days  at  Red  Bank  (signed)  Harry 
W. 


Maaon  may  have  worried  about  the  recep- 
tion given  to  bis  expense  account,  but  he 
sbouldnt  have.  In  terms  of  public  monies 
Inveeted.  his  ten  days  at  Bad  Bank  and  tbe 
care  he  bestowed  on  his  small  ebargea  aurely 
ranka  aa  one  of  tbe  most  rewarding  projecte 
the  U.S.  Oovemment  ever  executed.  Of  the 
original  Maaon  group.  107  atrlpers  survived 
the  tranacmitlnental  rail  Journey  and  were 
releaaed  In  the  Carqnlnae  Btzalta  near  San 
Prandsoo.  Twenty  yeara  later,  the  West 
Coaat  commercial  catch  of  the  progeny  of 
Maaon'a  travelera  topped  one  million  pounds 
a  year.  Today,  after  paaaage  of  Weat  Ooast 
Uwa  tbat  prohibit  netting,  the  baaa  ranges 
from  San  Diego  County  In  southern  Califor- 
nia to  Oregon  and  tbe  Columbia  River  and 
Vancouver  to  tbe  north. 

Tbe  creature  tbat  orlglnaUy  came  surging 
through  the  tumult  of  tbe  ^ader'a  wake. 
adapting  to  the  Beat  Ooaat  salt  sea  from  the 
St.  John  to  Florida,  had  aucceaafuUy  survived 
the  manmade  tumult  of  a  3,000-inlIe  train 
trip  and  adii4>ted  to  Pacific  waters  aa  well. 


Thla  la.  evidently.  ( 
survival. 

And  weU  equ^iped  for  tt  too.  The  et 
la  Btrong,  muaeular.  hardy,  and— 4n  a 
veknia  evolutlanary 
able  than  any  other  flab  to  cope  wltb  tbe 
thuuqdng  chaoa  of  brralrlng  surf.  HSrd- 
headed.  Ite  glB  fdatae  covered  wltb  Ixa^  pto- 
tectton  (plus  a  set  of  cutttag  gills  as  wail), 
and  bleeaed  with  a  taU  that  can  be  i 
lateraUy  to  become  eUnoat 
hroadeat  part  of  Ite  body,  the  atilpar  i 
at  the  f oemlng  frtngea  of  the  eea  aa  a  r 
tain  goat  le^ie  tram  peak  to  peak,  or  a  gib- 
ban  Bwlnga  from  branch  to  brandi  high 
above  a  Jungle  floor. 

Whenever  tbe  eouttieast  wind  baa  cleared 
the  eoath-tadng  Atlaatie  bsacbaa  of  tlw 
Northaaat.  eepedaUy  those  in  Masmilmaiilla 
and  on  Long  Itfand.  bam  can  be  eeen  in  tJas 
very  curve  of  a  r  resting  wave.  Driving  sawdlsr 
bait  fiah  Into  the  vrhlte  water  where  tlw 
minnows  become  confused  and  unable  to 
m»i««»i«  equilibrium  In  the  tomnlt.  the 
striper  feeds  eaaUy  In  the  scattering  panic 
maneuvering  gracefully  In  water  eo  eballow 
that  the  fishes'  bronae  shoulders  gleam  above 
the  pale  foam.  The  str^er  never  loem  Its 
composure  In  Ite  hlgh-rltt  enviranoMBt. 
Often,  when  a  wave's  badcwaah  leavM  tt  aB 
bat  higb  and  dry.  tba  flA  wBI  Ua  ealady  aa 
Ite  side  in  tbe  slight  drq>rfsslnn  between  two 
sand  rldgea.  waiting  In  the  two  Inchw  of  aea 
water  for  tbe  next  incoming  wave  to  bring  tt 
enough  watery  speoe  to  swim  In. 

THe  sight  of  a  four-foot  fish  weighing  doae 
to  fifty  pounda  lying  on  Ite  side  In  the  dtal- 
low  waab  of  the  Atlantie  atarttaa  and  aowMa 
most  obaervers.  Wbat  few  are  likely  to  leanm 
u  the  depth  of  tbe  creaturels  experlenoe 
Bam  that  aim  are  at  least  twenty  yean  dd. 
more  likely  twenty-five.  Tbe  fldi  live  rda- 
Uvely  long  lives,  even  when  that  longevity  ia 
measured  on  a  human  acale.  Strlpen  weld- 
ing more  than  one  hundred  pounda — ud 
catch  records  over  tbe  yean  are  dotted  with 
such  giants — are  between  forty  and  fifty 
yeandd. 

On  both  Beat  and  West  Coeata.  tbe  gnat 
striper  populations  spend  much  of  their  Uvm 
on  migratory  Journeys,  when  vast  nomben 
of  tbe  fish  fODow  coastal  geugiaphy  In  and 
out  of  estuarlee.  up  and  down  riven  and 
streams,  through  natural  and  manmade 
tidal  channels  and  canals,  arooad  tba  itaas 
of  bays  and  harbors,  and.  with  oonqaarlng 
vitaUty.  through  Hie  swdls.  rip  tides,  undar- 
towB.  foaming  breakers,  and  surging  seas  of 
that  moat  violent  place  when  ooean  and  land 
come  together. 

That  meeting  line.  If  every  convolutlan  of 
Ite  granite  and  sand  could  be  stralgbtanad. 
wotdd  cover  tena  of  tbouaands  of  mOsa.  Tb* 
striper  U  a  preaenoe  along  every  one  of 
them,  from  the  St.  John  River  in  eastam- 
moet  Maine  to  Florida^  batbar-bardenad  At- 
lantic beadim.  The  atrlper  oonoentratlaBB. 
howener— the  teeming  acbools  tatat  bad  Oi^ 
tain  John  Smith  believing  he  oooldwalk 
drysbod  on  their  t 

pMke  Bay>  aoutlkem  gateway  at 
Charlm  to  the  nortbemmost  baibonof  1 
sachusette  at  Plum  island  and  Ifewtrarypart. 
It  to  betwem  them  polnte  tbat  Uie  primacy 
mlgntlcm  movm  each  apring  and  fall;  tbs 
bulk  of  It  orlglnatm  In  the  broad  and  ildk- 
ly  rivered  Chesapeake  eadb  April  whan  tbe 
bass  move  north  to  return  again  In  Deoeaa- 
ber  for  a  aomnolent  winter  In  tb*  bayVi 
deeper  reachm 

It  Is  a  Journey  tbat  movea  them  pa^  ttsa 
great  industrial  aprawla  of  tbe  moet  beavlly 
populated,  tbe  rldieat.  the  moat  dettfopad 
and  dectrlfied  such  coastal  oonldor  any- 
where on  tbe  globe.  Fast  Norfolk.  Rlrtimnnd. 
Waablngton.  Balttmcre.  WlUnington.  Phila- 
delphia. Ttenton.  Newark.  New  Tork  Gtty. 
Bridgeport.  New  Haven,  Frovldenoe,  Boaton. 
and  Lynn  they  go— past  man  than  fifty  mfl- 
numana  working  in 
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tbouMDd  factortw.  Uvlnc  In  mora  than 
t««nty-flT«  ""'"«"  bouBlng  tinlU  «aeb  con- 
Mntratad  within  t«n  mllM  of  wmtara  th« 
bMa  can  raach  from  the  aaa,  aaeh  penuadod 
tiM  Amoican  Draam  Is  woran  from  thread* 
of  maM  production.  maM  ooneumptlon,  and 
maas  waste,  each  persuaded  the  pursuit  of 
tiapptness  demands  a  compulsive  dedica- 
tion to  waakend  recreation,  and  millions  be- 
llerlng  there  are  good  reasons  why  llshing 
la  the  nation's  number  one  leisure-time  ac- 
Uvlty,  with  each  of  these  spending  a  work 
week  In  factory,  store,  and  office,  restaurant, 
supermarket  and  carwash  so  they  can  ac- 
quire the  wherewithal  to  purchase  the  rods 
and  reels  and  llnea  and  boats  and  boots 
that  will  enable  them  to  better  catch  the 
striped  bass  a  creature  embattled  by  the 
very  lunge  to  industrialism  that  makss  lei- 
sure possible  for  the  legions  of  blue-collar 
and  white-collar  and  mink -collar  bumans 
who  have  made  the  striped  their  favorite  flah 
bacauae  It  dependably  stays  within  reach, 
keepa  to  a  seasonal  schedule,  and  poaeesees 
such  a  drlTlnc  Ufa  force  that  It  has  been 
caught  In  dty  sewers  by  Manhattan  fisher- 
men, who  lower  lines  through  manhole  grat- 
ings knowing  before  they  do  that  they  will 
never  be  able  to  retrieve  the  flah  they  hook 
from  the  fouled,  piped  waters  that  run  where 
brooks  once  ran  when  strlpen  swam  past  the 
tents  of  the  Algonquin  Indians. 

No  one  Is  certain  of  the  complete  explana- 
tion for  the  annual  Journey  north  from  the 
Chaaapeake  and  back.  While  the  striper  pop- 
ulation of  the  Hudson  River  also  migrates, 
most  fisheries  biologists  and  obaervers  of  the 
river,  like  Robert  H.  Boyle,  put  the  propor- 
tion at  aomewbere  between  10  and  30  per 
cent,  and  thoae  do  not  travel  with  the  great 
sweep  of  their  Chesi4>eake  brethren,  moving 
only  from  the  river  mouth  to  either  Long 
Island  Sound  or  Montauk  Point  via  the 
ocean  route.  If  the  wintering  stripers  In  the 
Chesapeake  were  sealed  In  that  bay  by  nets 
at  Q^  Charles  and  across  the  Chesmieake 
and  Delaware  Canal,  the  megaloptlan  mil- 
lions would  be  denied  their  favorite. 

Is  It  the  tldee  of  the  creature's  evolution 
that  pull  It  on  its  voyage?  Surely,  In  addition 
to  Its  ssarch  for  food,  those  currents  of  past 
eons  must  be  part  of  the  reason.  Like  travel- 
ers from  another  country  searching  for  their 
birthplace  In  a  distant  nation,  tly  stripers 
could  be  trying  to  retrace  that  first  Journey 
that  began  with  the  glacier's  elemental  con- 
vulsions. The  erratic  history  of  the  creature's 
sclentlflc  nomenclature  Is  evidence  that  some 
Ichthyologlste  share  this  thesis.  Originally 
christened  Itoecu*  lineatu*.  Latin  doggerel, 
for  the  coastal  rocks  the  fish  prefers  and  (or 
the  lines,  or  strlpee,  that  mark  It,  the  baaa 
had  Its  name  chsjiged  In  the  1930s  to  Hoociu 
tmsmtUU  (a  redundancy  that  means  locks 
found  among  the  rocks)  when  It  was  learned 
that  Hoeeua  Uneatui  waa  a  nam*  pravtously 
beetowed  on  a  Mediterranean  fish  that  was 
no  reutlon.  Ilien,  In  1967.  after  what  has 
been  Ubaled  "considerable  raeearch,"  the 
striper  became  JTorone  taxatiMt  in  the  wake 
of  pronouncemente  by  the  British  Musetim 
that  the  genius  Jrorone  man  accurately  in- 
dleates  the  striper's  ties  to  the  freshwater 
perch,  which  Is  the  evolutionary  progenitor 
who,  with  the  help  of  the  Ice  Age.  was  prob- 
ably the  geneuc  parant  of  the  fish  that 
now  swims  the  Atlantic  coast  twice  a  year  in 
Ita  search  for  a  homeland  that  lies  burled 
beneath  megatons  of  glacial  UU.  or  under 
lakea  the  striper  would  have  to  croafLinoan- 
talBs  to  raach.  V^ 

The  price  In  lu  numbers  of  thej  adult 
striper  has  paid  for  Its  migratory  convulsion 
Is  a  price  beyond  counting.  Who  Mn  guaas 
how  many  thouaands  of  strtpen  wmiitnpp%a 
and  speared  by  hunters  of  the  Atlantic  In- 
dian tribes,  eagar  to  aaae  the  winter's  yaam- 
Inc  for  frssh  meat  with  the  flaah  at  this 
large  ereatura  that  finned  slowly  through 
salt  marsh  channels,  or  rolled  In  the  shal- 


lowa  of  narrow  rivers.  Intent  only  on  Its 
qMwnlng  rituals. 

Who  can  meaamre  the  numbers  that  were 
taken  by  the  gngllah.  the  Dutch,  the  Spanish, 
and  the  Italian  fleete  that  made  landfaU  In 
the  New  Wortd  only  to  flud  thoee  harbors 
writhing  with  the  sllverslded  splashing  3f 
sttlper*  chasing  herring  or  shrimp?  And 
wUl  there  ever  be  any  counting  of  the  stripers 
etop  netted  in  tidal  covee,  their  gleam- 
ing caroaasae  soiled  on  the  mud  fiats  of  their 
final  thrashing  after  the  ebb  had  left  them 
by  the  thousands  for  colonial  farmers  to 
hoist  to  band  barrows  for  the  trip  to  the 
com  fields  and  their  burial  there? 

And,  as  the  nation  grew,  who  ever  tallied 
the  base  taken  by  a  growing  commercial  fish- 
ing effort  that  utilised  hand  lines,  trot  lines, 
line  trawls,  gill  nets,  stake  nets,  drift  nets, 
runaround  nets,  seine  nets,  fyke  nets,  pound 
nets,  trawl  nets,  scoop  nets,  trammel  nets, 
and  bag  nets  specially  made  to  be  slid  under 
a  river's  winter  Ice  to  trap  the  bass  as  It 
crowded  in  giant  schools  near  the  bottom 
where  the  specific  salinity  and  the  water  tem- 
perature wera  Just  one  degree  above  the  sur- 
vival limits  and  a  cold  that  would  crystallae 
the  creature's  blood? 

And  who  has  ever  conceived  of  a  system 
that  would  tabulate  two  centuries  of  recre- 
ational, sport,  and  meat  fishing  by  Individ- 
uals using  hand  lines  fashioned  from  packing 
string  or  sUk,  rods  from  hickory  branchee  or 
Calcutta  cane,  fishing  from  60-foot  motor 
criiisers  or  wading  In  the  surf,  casting  Atom 
plugs,  bucktalls,  tin  squid,  cedar  Jigs,  plastic 
worms,  MOoseluk  wobblers,  or  trolling  um- 
brella rigs,  Japanese  feathers  and  Rebel  min- 
nows, or  drtfttng  live  eels,  meithaden.  mack- 
erel, or  a  soft-shelled  crab  tied  to  the  hook 
with  elastic  thread? 

No,  there  Is  no  way  the  fare  charged  the 
striper  for  Its  annual  trips  can  ever  be  com- 
puted. Every  fish  taken  becomes  a  river  of 
fish,  then  a  cataract  of  billions,  raeradlng 
over  the  centuries  In  a  torrent  of  silver 
shapes  that  roars  its  testimony  to  nature's 
marine  abundance. 

In  their  annual  verification  of  that  abim- 
dance,  mature  stripers  still  leave  the  rivers 
around  the  Chesapeake  every  spring  after 
they  have  spawned.  Thinned  and  weakened 
by  the  vigor  and  Intensity  of  their  spawning, 
the  fish  ease  down  the  rivers,  borne  as  much 
by  the  currant  aa  by  the  listless  movement 
of  their  tails.  After  the  April  nights  when  the 
rivers  gleam  with  the  fecundity  of  these  fish, 
the  stripera  depart  the  Nantlooke,  the  Chop- 
tank,  the  Wicomico,  the  Chester,  the  Pooo- 
moke.  the  Wye.  the  Conica,  the  Sassafras, 
and  fourteen  more  Chesapeake  riven  that 
ara  still  striper  nurseries.  On  their  way.  the 
spent  fish  ara  taken  by  the  river's  drift  net- 
teis,  but  once  by  thoee  and  In  the  open  bay, 
they  ara  relaUvely  free  of  haraaament  by  fish- 
ermen. 

Starved  during  their  spawning,  the  fish 
feed  as  they  travel,  gathering  numben  as 
they  move,  segregating  into  schools  aooord- 
Ing  to  slae  and  age,  esUbllshlng  the  behavior 
patterns  that  will  set  the  schools  on  a  com- 
pass course — first  south  to  the  bay  gateway 
at  Cape  Charlea,  then  north  along  the  barrier 
beaches  of  Maryland,  past  the  oil  reflneriea 
and  chemical  planta  of  Delawara  and  New 
Jersey,  then  across  Sandy  Hook  and  the  Hud- 
son delta  in  the  shadow  of  the  SUtue  of  Ub- 
erty,  and  then  past  Brooklyn.  Coney  Island, 
Flra  Island  and  on  along  the  edge  of  the 
open  Atlantic  to  the  beachea  of  eastern  Long 
Island  and  the  oceanic  migratory  ""•vrnn^t 
at  MonUuk  Point  when  the  Atlantic  meeto 
Long  island  Sound  and  Block  Island  Sound 
and  wbera  twenty  or  mora  species  of  food 
fish  and  game  fiah  gather  daring  the  year  on 
their  way  to  and  from  the  goals  of  their 
different  migrations.  Of  these  coming  and 
golnga,  none  is  mora  certain,  mora  regular 
than  the  arrival  of  the  striped  baas  in  Ua.j. 

Tban  is  movement  through  Long  Ibland's 
temperate  spring  on  land  and  in  the  air  as 


wall  aa  under  the  aaa.  Purred.  bUMmatlag 
oreaturea  of  the  wooda  emerge  from  thair 
dens;  geeee.  warblsn,  wildfowl.  aborablnlB. 
and  the  red-winged  blaekbtrd  flock  to  the 
marahea  and  thlcketa  of  this  sandy,  scrub- 
oak  plain — this  low  spur  of  narrow  land 
that  Juts  seaward,  pointing  east  with  its 
two  forked  flngen  toward  an  aao^M  from 
the  citified  winn«««  that  crowd  at  Ita  weet- 
em  end.  This  wind-scoured  island  haa  some- 
how withstood  eno«igb  of  the  preasures  ot 
thoae  tiiHU'WM  still  to  provide  east  and  ponds 
where  Canada  geeee  can  raet  on  the  filght 
from  Carolina  to  Labrador,  or  whera  golden 
plover  can  swing  down  for  a  safe  pause 
on  their  three- thousand-mile  trananatlonal 
trip  from  South  America. 

Tet  each  year  thera  Is  a  bit  less  of  eastern 
Long  Island  marsh:  each  year  one  mora 
pond  has  been  drained.  Only  the  Atlantic 
survives  and  holds  Its  territory  essentially 
Inviolate,  and  even  that  Is  Invaded  by  be- 
hemoth barges  carrying  the  rotten  offal  of 
the  city  so  It  can  be  dumped  in  the  ocean's 
depths.  But  If  Long  Island'a  fiah  ot  May 
ara  deterred  by  that  dumping.  It  la  a  sea 
change  not  yet  understood  or  acknowledged 
by  humankind.  Thera  an  still  too  many  fish 
for   that. 

They  come  In  great  spring  fioods,  under- 
sea riven  that  overflow  their  banka.  Pirst 
the  herring,  the  alewlves,  bluebacka,  and 
bunken,  the  dense  fluttering  pods  of  their 
i«iiiinn«  darkening  the  waten  like  oval 
clouds  of  blue  dye,  their  nervous,  fragile 
Ulls  suppling  the  sea's  surface  like  a  squal- 
ly breen.  the  aound  of  their  placid  progress 
hissing  gently  like  the  wake  of  a  sailing 
ship. 

And  after  the  herring  brethren  come  the 
dogfish,  toothlees  cousin  to  the  shark — sum- 
mer dog  and  spiny  dog,  gray  rapllcas  of 
shark  shapes,  but  in  such  numbers  that  If 
ever  they  should  q>rout  the  teeth  and  mean- 
nesa  of  a  shark  thera  would  be  no  other  fish 
In  the  sea.  They  glide  by  Long  Island's  east- 
cm  iMaches  In  May.  the  bellies  of  the  female 
stretched  with  their  cargoea  of  pups,  the 
Infant  dogfish  born  complete,  dropped  swim- 
ming by  the  dosen  from  their  mother's 
womb  with  a  day's  supply  of  food  suspended 
in  the  volk  at  their  umbilical — a  day,  that's 
all,  to  learn  to  hunt,  catch,  and  eat. 

Under  the  dogs  mora  skates  and  rays, 
flying  over  the  sea  bottom  on  the  undulating 
vrtngs  that  give  such  grace  to  theae  creaturea 
of  whipping  taiu  and  ugly,  grimacing  fea- 
turea  aet  in  the  pale  alabaster  of  their  un- 
seen undersides.  And  with  the  rays  and 
skates,  nu^dlng  the  same  sea  floor,  are  the 
sea  robins,  sand  crabs,  lady  crabs,  blueclaw 
craba.  spider  craba,  an^er  flsb.  scup.  sea  baas, 
tautog,  ling,  sturgeon,  and  star  flsh — all  of 
theee  and  mora  setting  the  sea  In  motion 
with  the  sustained  movements  of  their  May 
migration. 

The  Inshora  Atlantic,  the  half  mile  of 
breaking,  rolling  sea  between  the  outer  sand- 
bar f  aahloned  by  the  largest  swells  and  the 
inner,  barrier  beach  whera  the  eea  ends  and 
the  lands  begin,  here  In  this  single  ribbon 
of  brine,  the  scale  of  life  becomes  overwhelm- 
ing In  the  Long  Island  spring.  Prom  the 
quiet  wlndlees  dawns  to  the  evenings  ruOed 
by  the  afternoon's  southwest  winds,  the  cor- 
ridor teems.  Small  bait  flsh — the  sllrarslded 
spearing  and  the  sardlne-ataed  herring— 
flash  like  a  silver  rain  blown  from  under  the 
■ea.  Terrified  by  the  approach  of  an  infant 
dogflsh.  panicked  by  a  scup's  rush,  the  dense 
schools  of  these  flnger-length  mites  take 
to  the  air  as  if  they  could  flnd  safety  wbera 
they  cannot  braathe. 

Thera  Is  a  sound  like  the  tearing  of  a 
cotton  sheet  when  the  bait  schools  shatter 
the  surface  and  spray  upwards  in  the  fun. 
If  the  feeding  flsh  below  them  ara  persistent, 
terns  and  gulls  gather  acreamlng  In  the  aky. 
Then,  aa  the  haplsas  minnows  leap  from  the 
yawning  moutha  below,  they  Jump  into  the 
scissoring  beaks  abora.  But  it  takaa  a  feeding 
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(ranzy  to  alert  entira  flocka  of  birds.  Man 
often,  the  silver  showen  of  bait  break  ban, 
there,  the  length  of  the  beach  In  occasional 
and  random  patterns,  little  noted  by  either 
bird  or  human,  yet  overall  a  dally  and 
nightly  part  of  the  q>rlng  sea's  particular 
pattern. 

It  Is  only  when  the  stripera  and  the  other 
■chool  flah  move  that  the  birds  ara  likely  to 
gather.  Pirst  come  the  small  bass,  then  the 
middle-weights,  and,  finally,  the  ponderous 
patriarchs  and  matriareha.  the  thirty-, 
forty-,  fifty-,  and  sixty-pound  fiah  who  wait 
until  May  Is  almoat  gone  befora  they  slide 
past  Shinnecock  and  the  Hamptons.  With 
them  come  the  weakflsh,  blueflsh,  and  some 
of  the  larger  sharka — makoa.  threahen.  and 
hammerheads. 

Thera  Is  an  order  to  the  prooeeaion.  Places 
are  made  for  all,  even  the  dense  and  ^>- 
parantly  aimless  schools  of  blowflsh,  pacldng 
stupidly  Just  behind  the  surf  even  though 
the  conformation  of  their  stubby  frames  and 
inadequate  tails  makes  It  difficult  for  them  to 
survive  the  inshora  surging.  Somehow  they 
do  survive,  even  though  breaking  swells  ara 
often  darkened  by  the  hundreds  of  the  small 
creatures  tossed  in  disarray  by  their  own 
mlajudgmenta. 

IHe  bass  make  no  such  errors;  nor  do  the 
blues  and  weakflsh — ^the  primary  schooling, 
toothed,  muscular  feeden  of  the  Inshore  ter- 
ritory. Theee  ara  the  mass  klllera  of  the  iU- 
verslde,  the  mullet,  the  herring,  the  shrimp, 
the  tinker  mackeral,  the  bluebacdc,  and  the 
bunker.  When  a  achool  of  three  or  four  hun- 
dred stripen  receivea  ita  slmultaneoua  feed- 
ing message  from  Impulaes  not  yet  fully  de- 
ciphered by  humankind,  the  creaturea  deto- 
nate a  group  frenzy  that  shatten  the  water's 
surface  with  the  violence  of  an  erupting 
undersea  geyser. 

Everywhere  the  bait  flsh  fly,  aa  <f  aome 
soundless,  invisible  tomado  wera  sucking 
them  up  from  beneath  the  sea.  The  bass 
broad  tails  smash  the  surface  In  white  welts 
of  foam;  the  turnings  of  the  feeding  flsh 
start  scores  of  swirilng  whlrtpools.  each  a 
mark  of  the  consummate  energy  a  flah  needs 
to  reverse  Its  co\irae  and  swerve,  open- 
mouthed  through  the  very  center  of  the 
massed  panic  the  bait  flsh  school  haa  become. 
Shredded  bite  of  demolished  bunker,  spear- 
ing, or  blueback  drift  to  a  surface  made  allck 
with  the  releaaed  olla  of  the  tiny,  dismem- 
bered flsh.  Seablrda  aeream  of  the  carnage; 
tbelr  coarse  signals  carry  for  milea.  attract- 
ing htmdreda,  sometimes  thouaanda  of  their 
kin.  Then  the  air  above  becomea  part  of  the 
tumultuous  mass — a  sky  fllled  with  stripped 
feathera,  the  hysterical  cry  of  anxious  terms, 
the  hoarMr  ealla  of  the  herring  and  black- 
bade  gulla.  all  diving,  wheeling,  hovering  and 
heedless  of  any  approach  as  they  swallow  the 
hapless  bait  flah  whole  whenever  the  pray 
Is  driven  lira  from  the  sea,  or  pick  with  their 
bills  at  the  flesh  fragmenta  that  rise  In  the 
wake  of  the  stripera'  feeding  rush. 

The  gluttony  ends  with  the  same  unity  It 
began  with.  Another  coded  message  stills  the 
■ated  school,  the  birds  become  sUent,  scatter; 
Just  a  few  stay,  sitting  on  the  surface,  drift- 
ing marken  on  a  i>atch  of  sea,  mobile  me- 
morials to  the  oceanic  moment  when  ten 
thouaaxtd  tiny  herring  were  consiuned. 

The  striper  school  moves  on,  travtilng  east 
to  Montauk,  guided  by  the  aound  of  the 
rolling  surf,  con^ielled  to  continue  by  voices 
calUng  across  the  Ice  Age  with  urglngs  that 
have  tranaoended  erary  fear  of  net,  spear, 
hook,  and  trap  alnoe  the  baas  first  embarked 
on  ita  Journey,  befora  the  Indian,  befora  the 
colonlata,  before  Harry  Maaon,  and  before 
Manhattan's  mlUions. 

(Condensed  from  National  WUdllfe] 
A  CHMxancAa  OimxjMu    Tuano  trx  TtXK 

(By  John  N.  C<de) 
It  is  four  days  befora  Christmas  and  I  hara 
come  to  theae  woods  of  plna,  spruce  and  bal- 


sam fir  to  taka  tlia  Ivae.  Wet  aa  tt  la  aa  aa- 
nual  rite  that  reaches  acxoas  (oar  dacadae  to 
my  boyhood.  Then  It  waa  dty  atieets  I  roam- 
ed, late  Chrlatmaa  Bve  wbma.  tree  adleta. 
hunched  by  their  traah-caa  firaa,  pulled  their 
overcoats  doaer  and  hoped  for  a  straggler  to 
buy  the  last  of  the  fin  that  leaned  incon- 
grouBly  against  atone  akysorapars.  Badng 
through  solemn  straeta,  I  would  flnd  the  beat 
of  the  treea  and  trot  home. 

The  boy  within  me  haa  aorvlved  the  dec- 
adea;  he  is  hera  every  Chrlstmaa.  surging  tat 
the  annual  adventure  that  taking  liie  tree 
has  become.  Yet  on  this  lowering  afternoon 
with  its  soft  caacade  of  wet  anow.  I  wonder 
if  the  boy  and  the  man  havent  oveiraached 
their  gnmp.  In  this  December  doak,  wUI  I  be 
able  to  diaoem  the  detail  that  the  boy  In 
me— «nd  my  pride— demand?  Just  over  the 
ridge,  at  the  sea's  edge,  a  honaeful  of  critics 
walta  to  comment  on  confbrmation,  taper, 
fullneaa  of  boughs  and  purity  of  the  topmoat 
splra,  polaed  for  ita  crowning  with  tbe  glees 
star  that  haa  shone  down  on  two-soore  coun- 
try Chrlstmaa  dawna. 

These  Maine  wooda  ara  eaaily  walked.  They 
ara  fourth-  and  fifth-generation  treea.  ^Krout- 
ing  In  scattered  paticbas — spindly  replicas  of 
giants  that  once  "■'«f»'**ti1  acroas  the  land. 
Those  massive  virgin  trees  gave  this  place  Its 
earliest  purpose;  felled,  then  towed  to  the 
water,  they  wera  fashioned  Into  great  ships. 
Wben  the  Yankee  fleet  had  taken  sallon  to 
every  eea.  the  great  f oreata  wera  gcme — a  rt v«'- 
bed  of  stumps  the  only  memorial  to  the 
treea'  sacrifice.  Soon  the  atun^M  too  wera 
gone,  pulled  or  burned  by  farmera  determined 
to  create  fieida  whera  foreat  had  been,  bams 
whera  blrehes  had  aoared.  Por  another  cen- 
tury, the  farms  pro^>ered;  then,  like  the 
wooden  ships,  they  »*ii-*nfc-,  rotted  and  die- 
appeared. 

Wild  creatures  returned  aa  the  pasture  pine 
took  ovw  and  the  last  of  the  oordwood  cotten 
stripped  a  third-generation  woodlot,  leaving 
slash  and  brush  pUee  to  shdter  the  cotton- 
tail and  snowshoe,  new  growth  to  feed  the 
porcupine,  enough  thickets  and  bogs  to  hide 
the  deer  and  moose. 

I  am  Just  one  of  the  centuries'  tenants  on 
thU  land,  Uvlng  IlghUy  on  it  for  a  while 
and  coming  once  a  year  for  the  taking  of  the 
tree.  As  I  walk,  I  can  see  settlen,  shlpbulld- 
en  and  generations  of  saltwater  farmera 
with  me  In  these  wavering  treea,  walking, 
axes  In  hand,  looking  for  thdr  trees,  as  they 
must  have  in  their  Decembers.  But  I  must 
hesitate  no  longer,  or  suraly  it  will  be  night 
and  I  will  walk,  treelesa,  along  the  snowy 
road  that  leads  home. 

Here — ^thls  thick-framed  balsam,  vigorous 
and  full  In  comparison  to  its  neighbon.  This 
Is  the  tree.  Kneeling,  the  bucksaw  held  In 
front  of  me,  I  begin.  The  lowest  boughs 
tremble  a  bit  with  each  bite  of  the  steel;  the 
fragrance  of  fir  mixee  with  the  seasoft  wind, 
and  the  perfume  of  the  resins  grows  with 
each  labored  stroke.  TTie  tree  rents  over  but 
does  not  fall.  Its  branches  are  too  thick,  too 
close  to  the  earth.  Tliey  cushion  the  falling 
so  the  tree  redlnes  with  dignity,  a  monarch 
going  gracefully  to  Its  rest  even  though  Its 
trunk  Is  severed. 

I  rise,  flt  the  saw  over  my  shoulder  and 
grip  the  base  of  the  tree's  lowest  bough.  I 
flnd  it  difficult  to  see  the  trail,  eo  swlfUy  has 
afternoon  become  night.  Tlils  is,  I  reallae.  the 
shortest  day  of  the  year,  the  day  of  the  win- 
ter solstice.  Indeed,  It  is  nearing  the  very 
hour  when  the  sun  will  touch  the  lowest 
point  of  Its  lowest  are  In  theee  heavens,  will 
pause  there,  shuddering  with  the  Immensity 
of  Its  celestial  change,  and  then  begin  the 
ascendancy  to  Its  aenlth  In  June. 

What  I  am  witnessing  here  in  theee  woods, 
and  what  millions  of  othera  diara  In  this 
Northern  Hemisphere  at  Christmas  week,  is 
something  mora  than  the  start  of  winter.  It 
Is  the  beginning  of  an  annual  adar  Journey 
that  speaks  to  us  of  renewal,  of  the  reetora- 
tion  of  light,  of  earlier  dawna.  longer  twl- 


llglita  and  mora  tarlUlaitt  daya.  imUl 

in  tbla  natural  event  aa  UM^Iilng 
Chrlstmaa  ritual.  Knowing  that  the  '. 
la  proceeding  even  aal  labor  doam  Uial 
road.  I  am  flUed  with  Joy  at  the  tMk  the  boy 
in  me  haa  done  thia  Deceuibei  day. 

I  aee  the  pordi  Ughta.  I  am  up  tbm  atipa, 
the  door  is  open,  and  I  snige  Into  tbe  room 
with  the  tree  beliliMl  me.  Ita 
preas  aa  it  cocnea  through  the 
spring  back,  flinging  anow.  Ice 
dropleta  around  the  warm  roooi.  TlM  tna 
is  alike,  like  a  cdt.  It  ahakea.  tnmHoa,  flUa 
thia  Oiristmaa  houae  with  tha  vitality  at  tta 
wUdnass.  UntU  annthw  nwwnbei,  theglte  la 
done.# 


FINANCIAL  AID  FOB  CHBYBLBt? 


•  Mr.  McGOVERN.  Mr. 
shortly  after  I  signed  on  as  • 
em  of  the  Chrysler  Bueneucy 
Guarantee  Act  (8. 1937) ,  I  reoetved  »  can 
from  a  South  Dakota  boainennianirtMm 
small  family-owned  enterjirlse  had  Joik 
filed  for  bankruptcy.  His  questton  to  me — 
which  I  think  is  central  to  the  debate 
on  Chiysyer  awristanrf  legialatlan — waa 
simply— "How  can  you  justly  baiUiiK  oak 
a  big  ciMnpany  with  Federal  money  when 
you  let  me  go  bankrupt?" 

His  point  Is  well  taken.  Last  year,  for 
exanude.  more  than  6,000 17,8.  biMlneawi 
of  every  slae  and  vart^  went  bankropt. 
In  some  eases,  the  teUures  were  cansed 
by  the  incompetence  of  the  manacement, 
or  by  the  vigor  and  good  InA  of  the  oom- 
petltoTB  and.  in  some  instances,  the  pub- 
lic Just  stopped  buying  the  conqiansr^ 
inxxluct  or  utilisinK  the  company^ 
services. 

But  in  almost  every  case,  an  infuskmoC 
capital— a  loan  guarantee  or  a  favontale 
loan — ^would  have  staved  off  bankruptcy. 
A  lot  of  Jobs  could  have  been  saved  If 
the  Federal  Oovemment  had  stuped 
in.  To  those  businesses  and  their  em- 
ployees— their  own  ""*"r^"y  bankruptcy 
was  Just  as  serious,  just  as  Important, 
and  as  flnanrially  debllitatinc  to  them 
as  the  inesent  flnandal  problems  tA 
Chiysler  Corp.  are  to  their  mana^ment, 
employees,  and  stockholders. 

I  do  not  bdieve  that  It  Is  the  poUcy  of 
the  Congress  or  the  admlnlstratlan  to 
say  to  the  American  people,  "If  you  are 
a  Ug  company  we  win  hdp  you.  but  If  you 
are  a  small  company,  we  win  not"  Tet, 
that  is  the  interpretation  that  many  wfll 
place  on  actions  by  the  Ooogreas  to  as- 
sist ChiystCT.  absent  any  other  rmlana- 
tion. 

In  the  free-enterprise  system,  which  Is 
the  foundation  of  our  economy,  the  right 
to  succeed  carries  with  it  the  puBiM  pos- 
sibility of  the  threat  of  faflure.  If  we  take 
the  edge  off  the  competitive  wpixVt  of  the 
American  system  by  estabUshing  a  Fed- 
eral assistance  program  ttiat  pRvents 
failure,  we  end  up  destroying  the  basic 
principle  on  which  our  ewmomlr  system 
is  based. 

Universal  Federal  assistance  in  these 
kinds  of  circumstances  would  cause  ef- 
ficient firms  to  suflier  unfalriy  becaose 
their  inefllcient  competitors  were.  In  ti- 
fect,  being  subsidised  by  the  Govern- 
ment. 

Even  in  this  climate  of  assistance  for 
largCT  companies,  it  Is  an  Interesting 
paradox  that  many  of  the  voloss  now 


34304 


OONGRESSIONAL  RECORD  — SENATE 


November  SO,  1979 


erylnc  (or  Federal  uiManoe  (or  Cbrys- 
Isr  Corp.  were  Btraavdy  silent  when 
dmilar  proldcnu  beeet  a  number  of  raU- 
roada  in  this  country.  Inclndlnc  the  ICU- 
irankee  Railroad  which  ptovldeB  aerrloe 
through  my  State  t&  South  Z>akota.  It 
was  only  with  the  greatest  of  effort  that 
we  were  aUe  to  secure  any  kind  of  re- 
lief for  the  IfUwaukee— and  even  that  is 
generally  conceded  to  be  temporary  with 
the  threat  of  service  abandooments 
seemingly  wedks  or  months  away. 

It  is  ironic  that  during  a  time  of  en- 
ergy shortage  that  there  should  be  Arm 
administration  support  for  FWeral  sub- 
sidies to  an  automobile  company — and 
only  lukewarm  help  for  the  more  fuel- 
efllcient.  cost-effective  railroads. 

Ih  the  case  of  C3irysler.  we  seem  to 
be  confronted  with  an  "either/or  situa- 
tion." If  the  Federal  Oovemment  does 
not  help,  then  we  are  told  that  the  com- 
pany win  go  bankrupt.  We  are  reminded 
atanost  daily  that  Chrysler  is  the  10th 
largest  industrial  corporation  in  the 
United  States.  Its  1978  revenues  were 
$134  bUUon.  gmerated  almost  entirely 
ftom  the  sale  of  1.2  million  cars  and 
480.000  trucks.  Its  emidoyment  at  the  be- 
ginning of  this  year  was  131.000.  and  Is 
about  113.000  today.  About  380.000  other 
Jobs  are  dependent  on  Chrysler's  con- 
tinued (Hwration  throufl^  employment 
provided  by  the  company's  principal  sup- 
plicn  and  dealer  network. 

What  we  are  not  told,  however,  is  the 
details  of  iHiat  would  actually  happen  if 
Chrysler  is  allowed  to  go  under.  What 
portion  of  the  company  could  be  re- 
structured and  reorganised  under  the 
bankruptcy  laws,  so  that  operations 
could  continue?  What  portion  of  the 
company  might  be  purchased  by  other 
automobOe  companies  or  those  In  the 
l»ivate  sector  who  might  find  it  proflt- 
ahle  to  take  on  some  of  the  existing 
Chrysler-product  line? 

ftibaequent  to  the  introduction  of  8. 
1837.  the  administration  has  come  to  the 
Senate  Ccmunittee  on  BanUng.  Housing 
and  Urban  Affairs  with  ita  proposal  tat 
financial  assistance  to  the  Chrysler  Corp. 
It  seeks  authority  to  provide  up  to  $1.5 
Mlllon  in  Federal  loan  guarantees  for  the 
benefit  of  Chrysler  on  the  condition  that 
the  company  raise,  on  its  own.  $1.5  bil- 
lion of  new  cash  or  savings  from  parties 
on  an  unguaranteed  basis. 

It  is  the  administration's  view  that  it 
win  take  about  $8  billion  to  finance  the 
Company  through  1983.  After  that  time, 
tt  is  hoped  that  Chrysler  wiU  emerge  as 
m-  oonunerciany  viable,  self-financing 
enterprise. 

However,  the  slow  car  sales  diulng  Oc- 
tober and  November  caU  into  question 
whether  the  amount  of  assistance  from 
both  the  pubUc  and  private  sector  would 
be  sufkient  to  meet  Chrysler's  needs. 

Ihstead  of  the  10.2  percent  market 
share  that  Chrysler  had  forecast  in  its 
bid  for  Government  kMui  guarantees,  the 
more  recent  figures  indicate  that  its 
market  share  has  slipped  to  8  percent. 
With  some  analysts  now  predicting  1980 
sales  of  9.3  minion  units  industrywide, 
the  $2.1  oiUlon  cash-flow  shortfaU  that 
Chrysler  predicts  in  1983  may  exceed 
even  the  safety  cushion  buUt  into  the 


Carter  administration's  proposed  $3  bil- 
lion aid  plan,  which  includes  $1.5  bilUon 
in  federally  backed  loans. 

What  may  be  called  for,  if  the  Con- 
gress intends  to  provide  assistance  to 
Chrysler,  is  a  protracted  Oovemment 
commitment  to  keep  the  car  company 
afloat.  At  present  levels  of  projected  aid. 
a  case  can  be  made  that  the  loan  guar- 
antees may  merely  stave  off  the  inevita- 
ble coUiUMe  of  the  company  until  after 
the  elections  next  year. 

It  is  no  secret,  either,  that  Chrysler's 
bankers  are  somewhat  edgy  about  the 
long-tenn  abiUty  of  Chrysler  to  repay  its 
present  and  projected  loans  in  the  face 
of  what  is  perceived  as  a  worsening  mar- 
ket situation. 

The  other  members  of  the  so-called 
big  three  domestic  auto  companies.  Oen- 
eral  Motors  and  Ford,  are  feeling  serious 
financial  pressures  on  their  own.  but 
they  api)ear  to  have  the  broad  financial 
strength  to  be  able  to  handle  the  transi- 
tion to  smaUer  automobiles  without  Fed- 
eral assistance  of  the  kind  Chrysler  is 
now  requesting. 

As  a  result  of  the  changing  buying 
habits  of  the  American  motoring  pub- 
lic brought  on  in  large  part  because 
of  the  energy  crisis — and  due.  in  some 
measure  at  least,  to  Oovemment  reg- 
ulations dealing  with  dean  air  and  fud 
efllclency  standards — U.S.  auto  com- 
panies are  being  forced  to  make  sub- 
stantive changes  in  their  prodxKt  offer- 
ings. 

As  this  transition  proceeds  it  provides, 
unfortunately,  a  marketing  opportuni- 
ty for  foreign-car  manufacturers  who 
had  earlier  embarked  on  production  of 
smaU.  fuel  efficient  automotdles  in 
response  to  their  own  domestic  require- 
ments. In  this  context,  it  is  important 
to  note  that  motor  vehicles,  next  to  the 
importation  of  petroleum,  constituted 
the  major  contribution  in  the  negative 
UJS.  balance  of  payments.  Our  deficit  in 
the  motor  vehicle  account  in  1978  was 
$7  binion.  and  it  may  go  higher  this 
year  as  U.S.  vehicle  manufacturers  con- 
tinue their  change-over  to  smidler  au- 
tomoMles. 

A  case  can  be  made  on  the  mistaken 
production  Judgment  of  Chrysler's  man- 
agement in  the  past,  but  it  is  now  less 
than  a  year  away  from  being  able  to 
produce  new  cars  of  the  four-cylinder, 
front-wheel  drive  type,  with  high  fuel 
efllclency  that  have  demonstrated  sub- 
stantive pi^lic  acceptance  in  American 
-automotive  showrooms. 

There  is,  of  course,  ample  general 
precedent  for  Federal  asststance,  al- 
though perhaps  not  quite  of  this 
magnitude.  In  fiscal  year  1978.  CoogrcM 
provided  funding  and  authorisation  for 
the  Economic  Devdopment  Administra- 
tion to  give  up  to  $550  mllUoD  in  loan 
guarantees  f<Mr  steel  companies.  The 
Federal  Oovemment  has  extended  finan- 
cial assistance  to  thousands  of  private 
borrowers  for  a  multitude  of  purposes. 

Over  $7  billion  in  loan  guarantees  is 
currently  outstanding  for  international 
security  and  development  aitsiftanct 
The  Agriculture  Department  now  has 
$54  billion  in  loan  guarantees  to  help 
finance  investment  in  farms,  rural 
housing,  and  rural  electric  facilities.  The 


Commerce  Department  has  over  $7  bil- 
lion in  outstaiMling  guarantees  to  finance 
shipbuilding  and  numerous  other  Amer- 
ican industries.  Tint  SmaU  BusineH  Ad- 
ministration has  guarantees  out  of  over 
f  11  bilUon.  AU  hi  aU.  the  Federal  Oovem- 
ment now  has  a  total  of  about  1^240  bil- 
lion in  outstanding  loan  guarantees. 

In  the  auto  industry  itself,  the  Federal 
Oovemment  has  hdped  out  American 
Motors  with  a  wide  variety  of  measures, 
incUwling  tax  breaks.  Oovemment  pur- 
chase of  AMC  vehicles,  and  some  rdaza- 
tion  and  extension  from  mandated 
standards. 

Acknowledging  my  own  philosophical 
concerns  over  any  proposal  that  invidves 
the  Federal  Oovemment  in  fln<»w.tng 
assistance  to  private  corporations  I, 
nonetheless,  feel  that  in  this  «n«tiM>rf 
such  assistance  should  be  given  serious 
consideration. 

The  fact  remains  that  a  Chrysler 
banJcruptcy  could  cost  the  Federal  Oov- 
emment more  than  the  $1.5  billion, 
presently  envisioned  for  loan  guarantees, 
in  1980  and  1981  alone.  Administration 
estimates  indicate  that  the  Federal  cost 
for  those  years  could  total  upwards  of 
$2.75  billion,  an  amount  that  includes 
loss  of  revenues,  unemidoyment  claims, 
welfare  costs — with  additional  sums  lost 
to  State  and  local  governments  by 
erosion  of  their  tax  base.  Also,  this  does 
not  take  into  account  any  cost  to  the 
Pension  Benefit  Guarantee  Corporation 
on  Chrysler's  unfunded  liabiUtles  of 
about  $1.1  billion— which  might  ulti- 
mately have  to  be  home  hy  other  pension 
fimd  sponsors. 

To  the  extent  that  it  is  possible  to  do 
so,  the  administration's  legislative  pro- 
posal appears  to  be  draf  ed  in  such  a  way 
to  insure  private  participation  in  the 
overaU  assistance  program  for  Chrysler. 
Presumably,  private  investors  wffl  not 
provide  additional  ftn^nrftiy  to  the  com- 
pany, which  is  required  before  the  Fed- 
eral-loan guarantee  commitment  be- 
comes operative,  unless  they  are  con- 
vinced that  Chrysler  can  repay  the  new 
amounts  borrowed. 

These  blends  of  pubUc  guarantees 
and  private  financing— together  with 
some  assurances  that  those  who  have  the 
most  to  gain  or  lose  in  retaining  the  ex- 
isting Chrysler  corporate  structure  wlU 
be  directly  involved  in  the  solution— 
woud  seem,  to  me.  to  be  the  appropriate 
way  to  respond  to  the  problem. 

The  final  result  of  the  Lockheed  loan 
gtiarantee  program  resulted  in  the  Fed- 
eral Oovemment  actually  making  a  prof- 
it from  its  investment  and  permitted 
Lockheed  to.  again,  become  a  viable  busi- 
ness enterprise.  We  can  only  hope  that 
Chrysler  wlU,  if  this  loan  guarantee 
plan  is  ultimately  approved,  enJoy  simi- 
lar success.* 
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WHO  SPEAKS  FOR  THE  VKESUXtTT: 
JUSTICE  OR  STATE  DBPARTIiENT? 

•  Mr.  OOLDWATER.  Mr.  President.  I 
rise  to  protest  the  high-handed  and  ir- 
regular tactics  of  lawyers  for  the  Presi- 
dent in  the  suit  I  have  brotight  to  tip- 
hold  the  Senate's  rights  in  treaty  termi- 
nation. 
Having  sat  in  the  courtroom  during  the 


pnsentation  of  argoments  by  both  sides 
on  November  13,  I  was  amaaed  at  tlie 
argument  presented  by  the  lawyer  (or  the 
jurtlee  Deputment,  whose  major  theory 
was  that  the  President  had  dereoocnlaBd 
TUwan  and  we  cannot  have  a  mllltaiy 
treaty  with  a  nation  we  do  not  reeognlae. 
He  claimed  that  the  treaty  became  Inop- 
erative on  January  1. 1979. 

Now  it  struck  me  that  the  lawyer  was 
putting  words  in  Preakleat  Carter's 
month.  The  President  never  has  said  the 
defense  treaty  was  moperattve.  In  (act. 
he  has  Indicated  exactly  the  opposite 
because  he  promised  the  American  peo- 
ple that  he  did  not  capitulate  to  Com- 
munist China's  demand  that  the  treaty 
be  abrogated  immediately  on  last  Jan- 
uary 1. 

Also.  I  have  personal  knowledge  the 
treaty  and  its  related  agreements  are  not 
inoperative  because  there  are  Utaited 
States  military  aircra(t  sitting  on  the 
ground  in  Taiwan  right  now  undergohig 
mftititon^nf!*  work.  I  also  know  the 
United  States  has  in  effect  and  <»>era- 
tion  rifl^t  now  an  agreement  allowing 
our  military  aircraft  emergency  landing 
riilits  in  Taiwan.  I  believe  the  people  of 
Tsiwan  continue  to  receive  military 
training  in  the  united  States  that  is  Im- 
pUdt  in  the  deUvery  of  defensive  equip- 
ment that  is  stUl  betaig  sold  to  the  Tai- 
wanese under  existing  oontraets. 

The  existence  of  these  ongohig  mili- 
tary activities  proves  that  it  is  possible 
and  feasible  for  the  United  States  to 
maintain  a  military  agreement  with  a 
nation  we  do  not  recognize. 

Beyond  these  ongoing  agreements  I 
win  quote  from  a  front-page  story  on 
February  11  of  this  year  in  the  Wash- 
ington Post,  which  carries  the  three- 
column  headline: 

Carter  Ssys  U.S.  Could  Oo  to  War  To  Help 
Taiwan. 

The  article  reports  that  President  Car- 
ter informed  a  news  conference  with  edi- 
tors that  nothing  hi  the  derecogniticm  of 
Taiwan  prevents  the  Uhited  States,  "if 
we  feel  that  Taiwan  is  unnecessarily  en- 
dangered, from  interposing  the  Ameri- 
can Pacific  neet  between  the  island  and 
the  mainland." 

The  President  continued : 

And  there  U  oertalnly  nothing  to  prevent 
a  future  Praaldent  or  Congreae  tram  e^en  go- 
ing to  war.  if  they  chooee.  to  protect  the  peo- 
ple of  Taiwan... 

Now.  if  the  President  hlmsdf  says  that 
nothing  inevents  the  United  States  from 
going  to  war  for  Taiwan,  why  in  the 
world  can  we  not  maintain  a  miUtary 
alliance  with  her? 

Of  course,  the  answer  is  that  we  can 
have  miUtary  contacts  with  Taiwan  or 
any  other  country  we  do  not  recognize 
so  long  as  we  remain  on  friendly  terms 
with  the  authorities  who  govern  that 
country. 

But  the  thing  that  points  the  strong- 
est to  the  improper  tactics  by  the  trial 
lawyers  for  President  Carter  is  that  they 
are  contradicted  by  the  President's  own 
representatives  before  Congress.  BarUer 
this  year  two  high-level  State  Depart- 
ment representatives  gave  complete  as- 
surance to  Congress  that  the  United 
States  can  and  win  implement  and  carry 
out  its  obligations  under  the  treaty  in  aU 


of  1979,  even  though  we  have  an  unoffl- 
dal  relationship  with  Taiwan. 

On  FAniary  8.  1979,  Roger  SuIUvaii, 
Deputy  Assistant  Secretary  of  State  (or 
East  Asian  and  Padflc  Affairs,  was  di- 
rectly asked  by  Senator  Mvskxs.  How 
could  we  "implement"  a  defense  treaty 
with  a  nati<m  we  do  not  reeognlae?  Mr. 
Sullivan  replied: 

If  there  were  any  threat  to  the  aecurlty 
of  Taiwan  we  could  ooosolt  with  the  au- 
thorities on  Taiwan.  We  would  find  a  way  to 
consult. 

When  he  was  asked  to  answer  the  same 
question.  Hertiert  Hansell,  legal  adviser 
to  the  State  Department,  said  "we  would 
find  the  means  to  do  it.  unofllcial  or 
otho-wlse.  to  perf<»m  our  obligations  un- 
der the  treaty." 

Tlie  legal  adviser  added: 

The  fact  of  the  matter  U  we  would  find  the 
mechanism  to  do  wbmterer  bad  to  be  done 
reganUeea  of  whether  It  was  oOdal  or  un- 
offldal  fthannelii 

When  pressed  by  Senator  Bn«H  as  to 
how  we  can  have  a  treaty  "with  a  non- 
nation."  the  legal  adviser  answered: 

The  simple  answu'  to  that  Is  that  It  Is 
possible  to  have  treaties  and  agreements 
wlt-h  entities  that  are  not  recognised  as 
states  or  nations.  We  have  others,  obviously 
none  as  significant  as  this,  but  there  Is  noth- 
ing In  International  law  that  requires  that 
an  agreement  or  treaty  deal  only  with  a  na- 
tion or  a  state. 

Mr.  President,  the  testimony  of  the 
highest  lawyer  in  the  State  Dqwrtment 
stands  in  direct  conflict  with  the  argu- 
ments presented  to  the  Court  of  Appeals 
by  the  lawyer  for  the  Justice  Department. 
I  suggest  the  two  Oovemment  depart- 
ments get  their  act  together,  because  as 
the  record  now  exists  they  are  in  dis- 
agreement with  each  other. 

Even  if  I  were  not  involved  in  the  case. 
I  woidd  want  the  American  puldic  to 
know  of  the  contradictioo  between  what 
the  Justice  Department  has  argued  on 
behalf  of  President  Carter  and  every- 
thing that  he  and  his  ronesentatives 
have  told  the  peosde  up  to  now. 

I  do  not  think  the  court  has  been  prop- 
erly informed  by  the  President's  lawyers 
as  to  his  true  position,  and  I  hope  that 
the  President  himself  win  take  steps  to 
correct  the  matter,  whatever  the  out- 
come of  the  case.* 


SPECIAL  TREATMENT  FOR 
MEXICAN  IMMIGRANTS 

•  Mr.  HUDDLBSTON.  Mr.  President.  S. 
1763.  which  is  now  pending  before  the 
Senate  Judiciary  Committee,  would  sub- 
stantially increase  the  quota  for  Mexican 
immigrants.  While  the  country  is  betaig 
deluged  with  illegal  aliens,  most  of  whom 
come  across  the  Mexican  border,  the 
committee  is  concentrating  on  providing 
special  favorable  treatment  for  one  na- 
tionality. Zero  Peculation  Orowth.  Inc. 
correctijr  points  out  that  this  is  the  type 
of  "piecemeal  change"  which  is  not 
needed. 

Phyllis  Eisen,  Immigration  program 
director  <rf  ZPO,  stated  in  her  testimony 
on  S.  1763  that: 

Limits  on  immigration,  wliether  for  one 
country  or  all,  constitute  the  heart  of  immi- 
gration policy.  There  is  no  more  fundamental 
issue  than  this,  affecting  the  poUtloal.  eoo- 


nomlc  and  soefal  objoettvea  of  tte  law. 
mipwwn  aetlan  by  this  Coagraas  to 
the  unlfonn  ao/lOO  Ilmtt  in  taolatlaa  oC 
unreaolved  immlgratlan  poUcy  lamas. 

I  ask  that  the  f  uU  text  of  Ms.  Haen's 
thoughtful  statement  be  printed  in  the 
Raooaa. 

Tlie  statement  follows: 
8.  176S.  The  Imttimnmm  am 

An  or  lan 


i  tells 


I  am  FhyUls 
Director  for  Zero  Papnamtkmi 
On  behalf  of  ZPO.  I  would  like  to  ^ 
Onmmlttee  tat  Its  Invltatloii  to 
views  on  B.  1708. 

ZPO  la  a  prtvate,  noo-proat 
It  is  supported  by  dt 
try  who  baUeve  Ite  Untted 
benefit  tram  a  planned,  voiuntaiy  an 
oonUnued  populatlati  growth.*  At 
and  In  the  decades  ahead,  oar 
e^Mrtenoe  major  changes  la  tta  | 
not  only  continued  growth  taut 
shlfU  In  the  dlstifbatlan  of  tiie  popwlstlnn 
and  an  Increasingly  laiger  propoeUoi  at 
older  people. 

AooanUng  to  the  BOuse  atfeet  Ocmsalttoe 
on  Population  last  year,  thcee  rhangm  boCtf 
infiuenoe  and  an  «»'*"— '^'^  by  fsdenl  pro- 
grams to  the  detilment  of  public  waU-bitDg. 
Tet.  the  federal  govcnunant  haa  nettbar  a 
ptAlcy  nor  the  oapaelty  to  plan  ahead  tor 
tboee  changea.* 

In  the  stieaaes  we  place  on  our  natoial 
reaouroes.  wlietlMr  energy,  water,  or  land,  we 
already  axe  eipertenring  the  atxalna  caneed 
by  «nwti«nM««i  popolatUm  growth  and  of«r- 
consumptlon.  m  the  adMXil  ahwIagM  at  the 
1060^  aa  wttl  m  the  Job  and  honatng  rtiert- 
agea  today,  we  are  paying  for  the  coaae- 
quenoea  of  the  ^»«»"g—  in  our  popnlatlnn 
irtilch  we  ooDttnue  to  ignore. 

ZPO  beUevea  the  federal  gofenunent 
should  commit  Itself  to  planning  for  popn- 
lation  changes  aa  it  shapea  pnbUe  poUey.  Aad. 
at  the  same  tUae.  It  aboold  enoouiage  those 
iHilcb  wm  lead  to  a  volantaiy 
of  the  nation's  popnlatlnn* 

Immlgrstton  algnlfloantly  influ- 
ences the  growth,  the  dlatclbotlaii.  and  ihe 
age  Btnietnre  at  the  VS.  popolatlan.*  ZPO 
believes  It  must  be  addreased  in  public  plan- 
ning  for   ongoing 

population  goals.  Immigration,  both 
and  megal,  reprseents  a  complex  hn 
phenoBMnon  affected  by  deiiwigiaphlr  aa  weil 
M  social,  economic,  and  poUOeal  faetots  m 
the  united  States  and  around  the  world.  Vot 
that  inawnn.  In  prevloua  teaUmony  tottito  and 
other  OiiiHiiiesiniisl  cnmniirtees.*  ZPO  has 
advocated  a  comprtfMnalve  reform  of  imml- 
gratlon  law  whldi  woidd  apeak  to  Umg-tarm 
populattmi  goala  for  the  country  In  addltlesi 
to  other  Important  copcema 

It  Is  our  oammltment  to  oomptehsBatve 
poUcy  reform  whUti  onmpeis  us  to  comnMBt 
on  8.  ITSS.  Tbls  leglalnttaa  pi  upases  two 
wnH«  of  diangea  in  our  Immlgratlan  law. 
Pint.  It  aeU  fOrtii  several  prooaduial  <  ~ 
intended  to  Improve  ttie  < 
lliiiiinsB  of  the  Immigration  axid  Matorallaa- 
tlon  Servlceli  ln^lementatlan  of  the  objec- 
tlvea  of  existing  immigration  poUey.*  ZPO 
supports  tTtnsfi  ffc^iifl— 

SeooDd,  In  Sections  S  and  4.  B.  176S  ralaaa 
a  major  poUey  imue.  wliieh  Ooagreat  ipaks  to 
sodaetedonlnlBTe:  Should  coontrlea  of  the 
Weatsam  TOimlniher*  be  petnUtted  to  ssnd  a 
larger  number  of  immlfcranta  to  the  cnalted 
States  than  Bastem  Hemisphere  nations?  m 
the  "Immlnwtlon  and  Rattonallty  Act 
Amendments  of  1978."  Oongrem  established 
a  uniform  90.000  limit  for  everraatton. 

Limits  on  tmmlcratlon.  whether  for  one 
country  or  all,  conxtltute  the  heart  of  tmml- 
sratlon  ooUev.  Tliere  Is  no  mora  f^mdamantal 
issue  than  this,  affeetlns  ihe  poUtleal.  eeo; 
nomic.  and  social  objectives  of  the  law.  ZPO 


footnotes  at  end  of  article. 
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aiTttitn  bj  **«*»  OoognM  to  duuig* 
tte  uatform  ao.000  Umlt  in  laoUtkm  of  oUmt. 
unmolvad  iBBOIfrmtlon  poltoy  IMUM. 

TiM  Intent  oC  B»otloM  S  Mad  4  U  to  nduo* 
ptMWiTM  ftir  tb*  ImmignMon  of  Mnl- 
lUtafillT  Into  tb*  UBltad  BUXm.  Xbm  mwt 
MM  iNoUain  «l>»H«mng  our  Unmlgrstloii 
poUcIti  todkjr.  Bow«T«r,  th*  Imkhi  of  re- 
p— f  d  uiMndmHit*  of  tlM  Uw  and  wrwiiln*- 
ttooa  of  tbm  problsm  of  Ulagal  immlgrfttlon 
turn  Hmn  that  only  •  oomprtboulTe  ntona 
at  Um  lur  and  eamplamantwr  pubUe  poUdM 
wlU  iflMtlvvljr  raduo*  Ul«t»I  imml^mtton. 
That  Is  MpaelaUy  true  for  tb*  tmitcd  States. 
MsHoo.  snd  Csnsds.  wboss  dsmoi^ivtalc.  soo- 
nanle.  snd  poUtlosl  dsstlniss  srs  so  Intsr- 
twlnsd.  Wblls  sddissilin  s  ssrlous  problsm. 
Pscitlnns  S  snd  4  mptsssut  tbs  kind  of  plecs- 
nsal  olUBgs  in  poUey  wbleb  ZPO  opposes. 

In  sddltlon.  setlon  t>j  tbls  nnnjisss  on 
this  provision  of  8.  176S  wotUd  eoms  st  s 
tUns  tbst,  dsqilts  strong  oonosms  snd  good 
Intsnttons,  would  dstrsct  from  tbs  poUUesl 
erodlbUlty  of  tbs  work  of  tbs  Selsct  Oom- 
mlaslon  on  Immlgrstlon  snd  Rsfugss  Policy, 
tbs  first  tbrougb  rs-sxsmlnstlon  of  tbs  gosis 
snd  Instnunsnta  of  tanmlgrstlon  policy  to 
wbleb  Oongrsas  bss  conunlttsd  Itsslf . 

iMt  yssr.  ZPO  lobblsd  for  tbs  ersstlon  of 
tbls  commission.^  Ws  wsrs  swsrs  of  tbs  prob- 
Isms  Inbsrent  In  sny  '•««'«'"»«t«i^  sSort  but 
Qonvlnosd  tbst  It  rspnssnta  tbs  only  oppor- 
tunity for  tbs  kind  of  oomprsbsnslTS  policy 
rsTlsw^undsrtsksn  jolnUy  by  rspressnts- 
tlvss  of  tbs  Cangress,  tbs  Admlnlstrstlon. 
snd  tbs  public — ^tbst  Is  nssdsd  so  mueb.  The 
Select  Ootnmlsslan  owes  much  to  tbe  Senate 
Judldsry  Oommlttse  snd  Ite  chslrmsn  for 
Its  existsnce  todsy. 

It  Is  tbs  fsts  of  too  msny  commissions  for 
tbslr  work  to  bs  Ignorsd  before  It  bss  bssn 
complstsd  snd  for  tbslr  recommendstlans 
to  be  STOIded  after  they  bsve  been  pub- 
llsbsd.  Tbe  poUUcsl  TislblUty  snd  credlbUlty 
of  tbs  Sslect  Commission  slrssdy  bsve  been 
tsstsd  by  tbs  long  delsys  in  tbs  sppolntment 
of  Ito  members,  the  recent  change  In  Its 
Issdsishlp  Just  sa  ito  work  bss  flnslly  gotten 
underway,  and  the  tremendous  complsxlty 
snd  aenslUTlty  of  the  lasuee  with  which  It 
must  deal. 

In  the  fsos  of  such  tests.  It  Is  the  con- 
tinusd  commitment  of  tbe  Oongraes— the 
final  arbiter  of  Immigration  policy — which 
determines  tbe  Oommlaslon's  poUtlcsl  sup- 
port snd  Influsncs.  For  tbls  Ooi^rsss  to  move 
ahead  to  rewrite  policy  so  central  to  tbe 
Oommlaslon's  work  will  surely  wesken  the 
rsspsct  snd  the  confidence  which  public  of- 
ficials and  concerned  private  citizens  invest 
In  It. 

Since  the  Oommlaslon's  eetsbllshmsnt, 
ZPO  bss  worksd  continually  to  pramots 
wldssprssd  awarsness  of  tbs  Commission  snd 
sxipport  for  Ita  work.  Ws  bsUeve  tbe  Judi- 
ciary Committee  bss  dsmonstratsd  tbls 
support,  too.  Ws  believe  that  It  and  other 
commltteee.  through  action  on  tbe  prsctlcal 
problems  that  impede  the  Implementatton 
of  current  policy  and  the  exploration  of  ma- 
jor policy  lasuee,  can  complement  tbe  Com- 
mlaslon'a  work  snd  furthsr  public  Intsrsst 
In  It.  But.  we  believe  that  action  now  on 
SeeUona  3  and  4  of  S.  17«3  will  do  neither. 

Thank  you  again  for  the  opportunity  to 
sxprsas  our  concerns. 


>  In  1078,  scoordlng  to  ttie  US.  Census  Bu- 
reau, the  U.8.  population  grew  by  1.7  million 
peopls,  resulting  from  3.3  million  Urtlis.  IJ> 
mlWop  dsaths.  snd  net  Immigration,  ss  sstl- 
matsd  by  tbe  Buresu.  of  sbout  947|000.  (Tbe 
Census  Brnwau  doss  not  Include  ^■*«rTBtte  of 
Ulsgal  ImmlgiBtlon  in  ita  net  Immigration 
estimate.)  Tbe  attached  "U.a  F^ipuiatlon 
net  Sbeet"  lllustratas  In  grsatsr  dstaU  tbs 
"**■"—  »n  «>•  nattonlB  population  growth 
ss  wul  ss  distribution  snd  sgs  strueturs. 
VM.  Ifewa  *  World  Report,  in  Its  Ootobsr  IS. 


1979.  IHUS.  rsported  that  during  tbs  nsxt 
dscsds.  "Ofowtb  In  ths  number  of  Amerlosns 
will  nissd  up.  Popnlstlnn  will  eipanrt  by 
shout  31  mllHtw  In  tbs  coming  dsosds,  or 
3  mllUon  moc«  tUsn  In  tbe  1970's.  By  1990. 
tbs  country  wUl  bavs  . . .  343  mOllon  . . . 

'  In  Ite  report,  "Domsstlc  Conssquences  of 
United  States  Papulation  Changs,"  tbs  Hbuse 
Select  Committee  on  Population  statsd : 

"Tbe  Mdaeal  Oovsmmsnt  has  no  espadty 
to  plan  systsmatlcaUy  for  population  change; 
yet  changes  In  tbe  atae,  sgs  fwmposltton.  and 
geographical  distribution  of  the  population 
can.  and  often  do.  have  profound  effecte  on 
Federal  poUdee.  and  Faderal  poUdee  and 
programs  oftsn  Influsncs  tbs  dirsctlon  of 
population  Changs  unintentionally. 

"Tbe  United  States  bss  no  «q>llelt  poUcy 
outlining  goals  relating  to  ths  ovsrall  slae. 
growth,  snd  distribution  of  tbe  population; 
and  the  benefite  and  disadvantages  of  those 
poUdes  snd  programs  that  do  affsct  tbs  U£. 
populaUon  ars  not  ssssmsd  In  terms  of  their 
Impact  on  population." 

*  In  August,  Rspreeentattve  Blchard  Ottln- 
ger  introdueed  HJt.  8082.  which  would  de- 
clare a  federal  policy  at  planning  for  popula- 
Uon change  snd  svsntual  stabilisation  as  wsU 
ss  create  a  White  HOuss  Ofllos  of  Population 
Policy  which  would  ovsisss  ths  poUcy's  Im- 
plementetlon.  The  bill,  which  now  bss  16  oo- 
sponsors.  to  pending  bsfon  ths  Subcommit- 
tee on  LeglaUtlon  and  Ifotlonal  Security  of 
the  Coounlttee  on  Government  Operations. 

•  In  Ite  ICsrch  1979  atsff  rsport,  tbe  Inter- 
agency Tssk  Foros  on  Immlgiatlon  Policy 


"Tbe  primary  signlficancs  of  Immlgrstlon 
»n»y  be  Ite  eontrlbutton  to  population 
growth.  Kven  If  tbe  rate  of  legal  immigra- 
tion were  to  remain  at  Ite  preeent  level,  ito 
proportionate  sbars  of  population  growth 
would  remain  significant  if  the  snnusl 
natural  mcreass  of  tbs  American  population 
remains  small." 

•ZPO  bss  tsstlfisd  on  ImlgrsUon  policy 
to  tbs  Ssnate  Judldary  Oommlttss  on 
Msreb  31.  1976.  lUy  4.  1978.  and  Ai^ust  14. 
1978.  Ws  slso  have  praeented  testimony  to 
the  House  Judldary  Committee  on  Uarch 
la.  1976.  October  1.  1976.  and  AprU  33,  1977. 
In  sddltlon.  we  have  testlfisd  on  immlgra- 
Uon  poUcy  to  tbe  Houss  Sslset  Oommlttse 
on  April  6,  1978.  and  on  numerous  oocsslons 
to  tbs  House  and  Senate  Appropriations 
Commlttsss. 

•Ths  Isst  msjor  revision  of  Immigration 
policy  occurred  with  enactment  at  tbe  1966 
Immigration  and  NatlonaUty  Act  Amend- 
mento.  In  1976.  Congress  passed  amsndmento 
which  Impoeed  a  uniform  30.000  limit  on 
Wcetem  Hemisphere  eoontrlee  ss  already 
exlstsd  for  Bsstsm  Hsmlsptasre  nations,  snd 
in  1978.  Oongreee  replaced  the  eeparate 
Hemlspherle  ceilings  with  a  single,  global 
annual  celling  of  390,000. 

'  In  our  teetlmony  of  May  4.  1978.  ZPO 
stated  -  Ito  support  for  a  OongresslonaUy 
estabUdasd  Sslset  Commission  In  plaos  of 
an  Intsr-agency  tssk  fcros.  srguing  tliat, 
"HlstorlcaUy,  mngieea  baa  been  the  shaper 
of  tmmlgraUon  pcdlcy.  We  believe  It  should 
be  Involved  directly  snd  from  tbe  stait  of 
any  asrlous  rstblnklng  of  policy  today." 


W00N80CKET9  -AUTD1INFE8T" 

•  Mr.  PELL.  Mr.  Preiident.  the  people 
of  the  city  of  WooDBOcket.  RX.  thle  fsll 
joined  in  a  remarkable  and  impreiclTe 
demonstration  of  civic  pride  and  enthu- 
siaem.  The  occasion  was  Wootuocket's 
"Autumnfest, '  a  3 -day  celebration  of  life 
in  and  around  this  Rhode  Island  city. 

The  event  was  a  new  one  for  the  city, 
but  Autumnfest  was  so  successful  and  so 
immensely  enjoyed  by  the  hundreds  of 
thousands  who  attended  and  partici- 


pated that  it  is  certain  to  be  repeated 
in  the  coming  years. 

Autumnfest  "TQ,  sponsored  by  local 
civic  organisatlosis,  was  heartwmmlng 
evidence  of  a  vitality  and  a  joyful  spirit 
that  exists  in  American  community  life. 
It  included  athletic  and  sports  competi- 
tions, arts  and  handcrafts  exhibits, 
music  and  dancing,  and  a  wide  variety  of 
food  and  refreshments. 

It  was  a  festival  of  people  displaying 
pride  in  their  heritage,  their  oommunity, 
and  in  their  artistic  works  and  talents. 
At  Autumnfest  people  were  cdebrating 
life  in  their  city  of  Woonsocket  and.  in 
a  larger  sense,  life  in  the  United  States. 

Mr.  President,  I  congratulate  the  or- 
ganisers of  Autumnfest  and  all  who  par- 
ticipated in  it,  and  I  ask  that  an  article 
from  the  Woonsocket  Call  describing  the 
festival  lie  printed  in  the  Rbcorb. 

Tlie  article  follows: 
(From  tbe  Woonsocket  (B.I.)  CaU.  Oet.  8, 

19791 
Fas'iivs  Smrr  nf  Cirr  Ovoms  Worn.  Bam 

It  waa  bigger  than  they  expected,  tlUs 
3-day  celebration  of  Wooneocket  called 
Autumnfest. 

And  the  spirit  of  togethemeea  prevailed 
through  aunahlne,  torrenta  of  rain  and  a 
wintry,  windy  day. 

Tbe  Autunmfeat  Committee  expected 
about  100,000  peraone.  but  according  to  Law- 
rence Very,  a  committee  member  in  charge 
of  the  entertainment  portion,  tbe  crowda  ex- 
ceeded that  number,  although  he  couldnt 
put  a  figure  on  tbe  bordee  of  people  who 
flowed  In  and  out  of  World  War  n  Veterans 
Memorial  State  Park  over  the  3-day  period. 

From  the  opening  cerenMnles  on  Saturday 
to  the  laat  glees  of  wine  sold  at  the  Woon- 
socket Uona  Club  booth  during  the  sunset 
hours  of  Monday,  It  wae  clear  that  Autumn- 
fest la  destined  to  become  an  aixnual  event 

According  to  police  eetlmatee.  more  than 
100,000  persons  stroUed  through  the  park 
during  the  three  daye.  and  ae  many  aa  76.000 
watched  tbe  10-dlvlslon  parads. 

This  was  tbs  event  tliat  lias  bssn  irisnnsd 
for  one  year  ae  a  way  to  being  back  to  Woon- 
eocket the  mptrit  tbe  dty  had  during  the 
196QB  when  Ite  Mardl  Oras  tssttvals  drew 
thouaanda  of  celebrante.  And.  by  all  aocounto, 
Autumnfest  waa  a  euooeee. 

"There'a  no  doubt  there'll  be  an  Autumn- 
fest 1980,"  said  Dave  Russell.  pubUdty  and 
promotion  chairman  for  tbe  event.  "Judging 
from  the  oommente  of  people,  we'd  be 
lynched  If  we  dldnt  have  one." 

In  fact,  aald  Russell,  planning  for  next 
year's  version  may  begin  ss  aoon  aa  this 
week. 

The  weather  was  ss  unpredictable  sa  New 
Knglanden  have  come  to  expect:  warm  and 
sunny  Saturday,  rainy  and  cool  Sunday  and 
cool  and  sunny  but  windy  yesterday.  But 
the  crowds  remained  strong  each  day. 

And  not  only  strong  In  number  but  In 
good  spirit,  too.  "The  one  ttUng  that's  news- 
worthy," said  Everett  &.  Bishop,  desk 
aergeant  at  the  Woonsocket  poUoo  stetkm 
Isst  night,  "was  tbe  Isck  of  Inddento.  There 
were  tluee  minor  srresto  In  three  days  and  a 
larceny  complaint." 

From  tbe  onset  of  Autumnfsst  at  10  am. 
Saturday  with  thundering  caimons,  Inoesaant 
drumming,  walling  sirens  and  chiming  bdU 
to  Ite  ending  with  tbe  breakdown  of  tento 
and  booths  snd  tables  Isst  night  at  6  at  the 
World  War  n  Memorial  Park,  nearly  everyone 
who  was  ssked  had  something  positive  to  ssy 
about  tbe  celebratlan. 

There  were  Pauline  and  Lorraine  Beaure- 
gard of  33  Rutland  St..  who  ware  preeent 
all  three  days  In  aU  kinds  of  wsatber:  "We 
ate  bars  bsoause  ws  baUsve  in  Woonsookst." 


November  30,  1979 


CONGRESSIONAL  RECORD— SENATE 


34307 


Ihen  thsre  was  Oeorges  "Renchy"  Ansay 
of  St.  Bamaby  Street,  who  with  iiiM  friend 
Eugene  Phllllpa  of  Fairmont  Street  made  a 
final  toest  with  wine  to  Autumnfest: 

"They  should  make  thto  one  week-long 
Autumnfest. 

"Thto  to  tbe  greatest  thing  the  dty  bss 
ever  bad,"  said  Oeorges  "Frenchy"  Anaay  of 
St.  Bamaby  Street. 

Pfeenehy.  an  BSVP  Band  stalwart,  bdlled 
up  to  tbe  wine  and  cheeee  bar  for  a  final 
toast  to  Autumnfest  with  hto  fHend  Bogene 
PhllUpe  of  Fairmont  Street  during  tbe  last 
boum  of  tbe  fair. 

"They  should  make  thto  one  week  long. 
Autumnfest  brought  back  tbs  brotherhood 
of  people  There  was  a  fraternity  of  aU  people 
here.  In  fact,  they  should  hold  thto  four 
timea  a  year,  (me  for  each  ssssisi  " 

Autumnfeet  began  more  than  a  year  ago. 
It  was  q)arked  by  the  deelre  of  B^.  Roger 
K.  Begin.  D-Dtot.  65.  to  emulate  a  sucoeesful 
fesUval  be  and  hto  wUe  bed  attended  eUe- 
where  and  from  a  deelre  to  rekindle  tbe  qtlrit 
that  waa  prevalent  in  the  Mardl  Oras  cete- 
bratlona  of  two  decadee  ago.  And  It  was  ^v»n 
life  by  the  confidence  of  many  Woonsocket 
resldenta  to  demonstrate  to  all  that  Woon- 
eocket not  only  exlate  but  enjoys  a  spirited 
extotence. 

Estlmatee  of  more  than  30.000  pereons 
jammed  the  park  on  Saturday.  They  came  to 
hear  the  music  provided  by  tbe  Woonsocket 
High  School  Band,  tbe  R8VP  Band.  RSVP 
Chorale.  Applejack— a  country  band  from 
Putney.  Vt..  Twilight  and  tbe  Verttonee. 

Parente  and  chUdren  flocked  to  tbe  Circus 
Wagon  Iheatre.  which  according  to  Begin, 
general  chairman  of  Autumnfest.  wee  one  of 
the  moet  popular  evente  of  the  three-day 
celebration. 

Weaving  In  and  out  of  the  park  like  a  var- 
iegated ribbon  were  doaens  of  srte  snd  erafte 
booths  dtoptoylng  everything  from  painted 
rock  peopto  to  artiste  creating  on-the-spot 
pastel-cbslk  drawings  of  vcHunteer  modds. 

From  early  morning  to  early  afternoon,  the 
Superstar  team  compeUtons  bopped  through 
rubber  tlree,  valuted  over  hurdles,  slipped 
into  the  drink  during  canoe  races  until  the 
flnal  two  teams  competed  In  a  tug-of-wer 
which  resulted  In  Tbe  Cellars  team  beetlng 
the  efforto  of  30  other  teams. 

Then  there  was  the  food.  The  mouth- 
watering aroma  of  fried  dou^,  dameakee 
and  chowder,  plasa.  stuffed  cabbage.  fMed 
squid.  q>lnacb  plee  and  counUeas  other  ssm- 
plee  of  ethnic  foods  assailed  the  noetrlto.  and 
like  a  magnet  the  food  smeUs  drew  the  people 
to  the  food  pavilion  which  was  a  swirling 
mass  of  people  from  beginning  to  the  end 
of  Autumnfeet. 

As  the  sun  set.  tbe  music  grew  louder  and 
the  block  party  scheduled  for  6:30  pm.  went 
Into  full  swing  with  music  provided  by  tbe 
Appleladc  group. 

A  Klwanls-sponsored  champagne  breakfast 
began  Sunday's  celebration  and  aoooidlng  to 
Beftln.  more  than  I.OOO  people  attended. 

Meanwhile  the  music  and  dancing  grouos 
resumed  their  entertainment  on  the  band- 
stand. There  was  continuous  entertainment 
from  a  variety  of  local  and  out-of-town 
grouoe  during  the  three-day  period.  The 
RSVP  Band  held  up  the  fort  for  the  eeniors 
and  for  those  who  enloy  ble-band-era  music. 
The  Woonsocket  High  Band  opened  tbe  fes- 
tivitlee.  The  Bobbv  Shazmon  noup  rocked 
and  eocked  It  to  all  during  yesterday's  brisk 
wind.  There  were  so  many  others.  Indudlng 
tbe  Blue  Oraee  Boys  and  Joe  Val.  the  Bavar- 
ian Band.  There  were  singing  groups,  too. 
the  Verltones.  the  Bandura  Male  Chorus,  the 
Union  St.  Jean  Chorale  and  the  St.  Louto 
Chorale,  and  there  were  square  and  other 
kind  of  dancers. 

On  Sunday,  the  mood  changed  for  a  time, 
from  revelry  to  disaster.  The  sky  douded 
over  and  the  rains  came. 

Begin  leaned  back  against  the  red  leather 
upholstered  eeat  in  the  Information  mobile 
unit.  He  peered  out  of  the  raln-apattered 


window  and  watched  tbe  peopto  streaming 
out  of  tbe  park:  "They'U  come  back  ae  eoon 
aa  it  atope  mining." 

He  wae  right. 

According  to  Very,  the  park  overflowed 
with  people  that  night.  They  came  to  wit- 
ness the  fireerorks  and  to  take  part  In  tbe 
evening  stroll  through  tbe  park. 

A  parade  opened  Autumnfest'a  final  day. 
It  waa  one  of  tbe  best  attended  in  many 
years. 

By  all  accounts.  Autumnfest  was  every- 
thing it  was  planned  to  be.  It  wae  a  cdebm- 
tlon  of  spirit.  It  was  a  party  that  Wocm- 
socket  bad  waited  for  ever  sinoe  the  days  of 
the  Mardl  Oras  and  it  was  a  """'"g  together 
of  people  from  different  ethnic  backgrounds, 
sharing  their  foods,  their  cultures  and  their 
pride  In  thto  dty. 

From  Bagln:  "From  tbe  first  day  we  were 
a  Buccees.  We  have  eet  tbe  foundation  for 
thto  year  and  for  tbe  coming  years  of 
Autumnfest.  The  spirit  to  here.  There  to 
pride  here  and  good  feelings  about  the  dty. 
Thto  U  a  celebration." 

Ftom  Marguerite  DiChrtotoforo  of  North 
Smithfield.  who  sold  handcrafte  at  one  of 
the  many  arte  and  erafte  booths:  "Thto  to  a 
great  thing  for  Woonsocket.  Everybody  was 
happy.  I'm  happy  to  be  a  part  of  thto.  Woon- 
socket needed  Auttunnfeet  to  gather  tbe 
conununlty  together  in  thto  happy  atmos- 
phere." 

And  from  Pauline  and  Lorraine  Beaure- 
gard of  33  Rutland  St..  who  stayed  for 
Auttminfeet  throu^  sun.  wind  and  rain: 
"We  are  here  because  we  believe  in  Woon- 
socket." 


T"  ATTiffvir  MiBins  fi ass  iwb  to 


WHO    HAS    THE    OREATV3T    NEED 
FOR  FT7EL  ASSISTANCE? 


•  BIr.  BfUSKlE.  Mr.  President,  the  de- 
bate over  the  proper  level  ci  fud  assist- 
ance for  low-income  families  across  the 
country  was  an  arduous  one.  It  is  safe 
to  say  almost  no  Senator  is  completely 
satisfied  with  the  program  we  have  fash- 
ioned. Regional  dilTeKnee  in  climate, 
income  levels,  and  local  energy  made 
conflict  unavoidable  and  will  c<dor  our 
discussions  about  Federal  energy  policy 
for  the  foreseeable  future. 

In  the  case  of  low-income  fuel  assist- 
ance, there  are  other  questions  which 
the  Federal  Legislature  has  not  been 
able  to— and  probab^  cannot — answer. 

Chief  among  them  is  this  one:  Will 
the  ssslstance  tbe  Federal  Treasury  can 
afford  to  provide  go  to  the  peoide  most 
in  need?  Tliat  question  occupbed  the 
Maine  Legislature  at  a  recent  special 
sessioD.  What  emeised  was  a  standby 
plan  to  go  into  effect  if  the  Federal  Gov- 
ernment did  not  act. 

What  also  emerged  was  a  fundamental 
dilTerence  of  opinion  about  where  the 
need  for  fuel  assistance  is  greatest. 

Mary  Adams  of  Garland,  Maine, 
offered  one  answer  in  an  doquent  anal- 
ysis of  how  our  energy  ills  have  affected 
the  poorest  of  her  neighbors  in  Maine. 
Ms.  Adams'  condusians  may  surprise 
some  of  my  c<Aeagues.  I  remain  con- 
vinced that  a  compassionate  Federal 
response  is  proper  and  absolutely  nec- 
essary. I  am  also  convinced  that  the  key 
to  making  a  fuel  assistance  program 
work  lies  in  making  certain  the  program 
is  administered  not  just  correctly,  but 
also  wisely. 

To  share  BCs.  Adams'  column  with  my 
colleacues,  I  ask  that  it  be  printed  in 
the  RcooKD. 

Tlie  article  foUowB: 


(ByMsryAdsms) 

Ma  BeU^s  lateet  advertising  meoeiwe  to  tlie 
American  public  to  "Tleacb  oat.  reach  out 
ami  touch  someone."  Thto  to  a  pbraar  wtHcb 
tbe  Maine  Lagldature  ought  to 
It  deato  In  epeelal  eeealon  with 
ing  fuel  allowanees  for  the  poor  and  i 
which  levd  of  government  abonld 
ster  the  program. 

The  first  thing  tbe  Legtolature  Aoold  de- 
fine to,  who  to  poor?  In  n^  opinion,  the 
"poor"  to  feet  hennmlng  the  mlddto  riam.  a 
besieged  group  which  to  a«.nt.j  tteeif  m 
the  bewildering  situation  of  being  foraed  to 
"save"  e»eiyhudy  but  itedf. 

I  took  a  day  reoentty  to  go  vtottlng  fHsads 
around  town  choosing  peopto  who  I  knew 
would  be  ooosldered  "poor"  \ij  every  buraan- 
cratlc  standard. 

In  my  town,  typical  of  mrsl  liaiaa,  we 
have  a  high  percentage  of  peopto  who  dont 
have  a  lot  of  cash  inoome.  but  who.  thanks 
to  100  percent  valuation  of  piopetty.  sit  on 
inhertted  land  whldi  presumes  wealth.  IVn 
the  resulting  high  piopeity  taxes  which  give 
them  tbe  moet  trouble,  a  tronbte  whkli  has 
been  created  in  part  by  legtolaturae  similar 
to  our  current  one  who  preetmied  to  know 
what'a  best  tat  peopto. 

After  visiting  half  a  down  houeeholdB,  I 
realised  that  tbe  wise  "poor"  have  already 
seen  what^  ahead  and  made  appropriate  ar- 
rangements. 

For  exan^de.  one  ooupte  on  a  high  biU 
bought  and  installed  two  wlndmlUs  three 
years  ago  for  a  combined  cost  of  around 
$1,000.  Tbe  energy  to  stored  In  tbdr  aban- 
doned chicken  bouee  In  eome  old  tdmtoane 
battertoa. 

The  Initial  mvestment  has  ahaady  paid  off 
and  the  retired  ecbool  Janitor  who  did  thto 
Installation  of  hto  Inhotae  eleetncal  plant 
told  me.  nndiMng  tnwMil  tti*  w«»Miiwtn^  "T'^ty 
dont  owe  me  nothln'."  (Multiply  your 
monthly  electric  bill  times  36  montlM  and 
youll  eee  what  he  means.) 

None  of  the  peopto  I  talked  with  are  aeklng 
for  thto  special  eeealon.  I  aleo  rcallaed  that 
they  are  better  off  in  numy  ways  than  thoee 
irtio  are  going  to  have  to  floance  whatever  aid 
the  Legtototure  decides  to  earmark  for  fuel 
aid. 

There  were  common  threads  in  ttie  fabric 
of  tbdr  llvee;  eome  reodve  aid  for  dependent 
ChUdren.  one  receives  two  penslone  becaues 
he  to  retarded,  eome  reodve  eodal  eecuilty. 
In  fact,  all  but  one  are  In  reoe^rt  of  eome 
foim  of  monthly  ineonw. 

By  good  uee  of  their  land,  they  have  ed- 
lars  full  of  canned  goods  and  fkaeaars  packed 
from  summer  gardoilng.  with  enough  room 
set  sslde  for  the  deer  which  to  fenrntlal  to 
many  of  their  dtota. 

Because  of  tbdr  Inoome  lerds  they  re- 
ceive tree  medical  and  hospital  eere.  fne 
school  braakfsate  snd  lunch  for  their  ediool- 
age  children,  tnm  dental  work,  tree  eye 
glaaeee.  free  food  stampe  and  tk«e  msnlatlon. 

They  bum  wood,  not  foeall  tad  (and  have 
done  eo  for  a  long,  long  time)  and  the  wood 
to  donated  or  bartered.  (Ita  that  range  of  8800 
to  83600  annual  Income.  Uke  tbe  eUte  oi 
Boston  used  to  eay  about  thalr  hats.  "We 
dont  buy  our  wood,  we  have  our  wood.'O 

UBllke  tbe  mlddto  daaa.  they  dont 
"chance"  anything  (a  third  of  them  dont 
even  have  telepliones)  because  they  have  no 
Uludon  about  being  abto  to  pay  toter:  Tlisy 
couldnt. 


If  former  Federal 
William  MteCheeney  Mkrtln  to  eocreet  la  hto 
prediction  that  Xb»  TJA.  to  doe  for  a  depres- 
sion in  three  to  five  years  (Wall  Strcet  Jonr- 
nal,  Sept.  IT)  .the  peopto  I  visltsd  wm  newer 

Tet  their  qnsltty  of  life  to  good.  Wltbout 
rnmantKidBg  too  sandi.  I  tmmd  that  the 
best  of  natural  Maine  tatento  blnesnmi  In 
theee  praetlcsl  peopto.  WMKnit  venturing 
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too  tat  •Hold.  I  would  CTon  my  that  m 
tfioald  iMm  tram  tiMra  bow  to  look  aftor 
ouiMlTW  aiMl  to  "mate  do."  Thoy  battanod 
down  tlMlr  liatchaa  lone  afo  and  know  bow 
to  llva  wtfl  on  llttlo  Oaab. 

TIM  Idaa  of  "nalghborlnc"  In  towns  ilka 
oon  la  atranc  bacanaa  ona  raaaon  (or  the 
good  quality  at  Ilia  that  many  anjoy  la  that 
tbay  iMlp  ona  anothar  and  anjoy'a  eloeanaai 
known  only  to  tboaa  who  ahara  a  mutual  da- 


In  our  eommunlty,  my  huaband  and  othar 
BMn  havo  an  annual  ritual  of  gattlnc  wood 
tor  a  widow.  8ha  baa  no  alaetrldty.  no  run- 
nlnc  watar.  no  tala|>baiia.  but  aha  llvaa  In  a 
atyla  of  sraoaful  (rugaUty  and  prlda  which 
baa  baan  a  gukttng  Ught  to  us  all. 

IT  I  eould  addiwi  tha  Laglalatura  face  to 
faea.  I  would  aak  tham:  "Arant  you  alttlng 
In  q^aelal  aaaalon  primarily  baeauaa  you  are 
now  feeling  the  pinch  and  are  allowing 
youiaalTaa  to  tranafar  your  anxiety  to  the 
poorr* 

What  I  found  in  my  paraonal  rarrey  la  that 
fuel  prioea  went  htjimA  the  puraea  of  the 
poor  yean  ago;  It's  the  middle  elaaa  which 
la  now  having  trouble  with  high  fuel  bllla. 
on  t(v  of  loaa  of  buying  power  eauaad  by 
Inflation  and  tasM. 

I  hope  the  Laglalatura  refuaaa  to  get  car- 
ried away  with  a  giveaway  program  that  wUl 
furtbOT  cnMb  the  middle  Income  group  which 
will  have  to  pay  for  whatarer  la  done  and 
which.  In  many  waya.  is  not  aa  well  off  aa  the 
people  It  la  supporting. 

Whatarer  the  LaglaUture  approprlatea  for 
thla  program,  it  should  be  admlnlaterad  at 
tha  local  level.  Town  oiBoeia  know  generally 
wbo^  needy  and  who  iant.  Oeneral  Aaaist- 
anoe  run  by  the  towna  to  the  place  to  funnel 
money  If  It's  i^iproprlatad  so  that  there  wont 
be  a  raid  on  the  treasury.  In  fact,  our  town 
can  probably  take  care  at  any  fuel  aid  within 
the  •l.TOO  for  welfare  ralaad  at  town  meat- 
ing. 

If  tha  Oovemor  and  Laglalature  would 
add  vf  the  dollar  value  of  aervlcea  given  the 
poor  "^  then  TimtUlT'  that  Inflation  to 
draining  tha  miiWIt  Income  group  and  busl- 
naaa  In  thla  state  to  the  breaking  point,  they 
would  find  that  the  special  aaaalon  should 
dsal  with  capping  government  ^tending  in- 
stead of  extending  It. 

The  group  that  to  paying  (or  the  tranafar 
paymanta  to  otbais  baa  to  pay  its  own  way. 
116  ent-rate  mortgage  kiana  or  subaUUaed 
*"■"■'"§  (Or  tham,  no  fiae  meels  or  free 
rMM.  The  middle  elaaa  (often  with  both 
huaband  and  wife  working)  pays  Ita  own 
medical  inamanoa  and  health  care  aervloaa. 
gate  little  or  no  help  In  educating  Ita  young 
beyond  hl|^  aehool,  pays  Ita  own  food  blUa, 
insulates  Ita  hooMs  without  aid.  buys  ita 
and  pays  for  Ita  own  dental 


Thto  group  gate  no  help  with  propaity  tax 
relief  and  will  continue  to  pay  (even  after 
thto  ssssion)  ita  own  fuel  biUs.  completely 
■upport  Ito  children  (Including  paying  for 
aehool  breakfaato  and  lunehaa)  and  watch 
with  dtomay  when  a  stupid  liSglslature  da- 
eldaa  next  spring  (thafa  what  I  predict) 
that  It  naada  to  Ineraase  tana  to  pay  for 
what  It  doaa  thto  tau  becauae  of  '*»*M»"^g 
ganaral  revanuaa.  Or  It  may  dadde  to  raise 
the  corporate  ineoma  tax.  because  it's  poUt- 
loany  sealer.  In  spite  of  the  tact  that  rising 
•nafgy  eoato  and  tha  beAonlng  of  the  Bouth 
give  tham  every  raaaon  to  court  tinsliisai 
father  than  beat  it  to  death.  Unlaas  they 
want  everyone  to  work  for  OVTA. 

Juat  aa  moat  legtolators  were  out  of  touch 
In  tha  eaae  of  the  steto  propsrty  tax  repeal. 
ttaaywa  out  of  touch  now.  The  needy  can 
bo  provided  for  within  exlatlng  fundi  and 
meebantoma  with  no  need  for  a  special  sse- 
ahm  to  spend  more  money. 

TIM  overburdened  and  dwpsiate  taxpayers 


of  thto  state  should  reach  out  and  get  a 
bold  of  their  lagtolatora  before  Oct.  4  or 
they'll  get  nailed  again. 

The  legiatotors  are  going  to  ^tend  more 
tax  dollars.  Are  we  going  to  let  them  get 
away  with  it? 

(NoTx. — Hilary  Adams,  a  Garland  house- 
wife, waa  the  leader  of  a  graasroota  move- 
ment that  suooassfully  overturned  Maine's 
uniform  property  tax  In  1977.)# 


ORDER  FOR  RECESS  UNTIL  11:S0 
KM.  ON  MONDAY.  DECEMBER  3. 
1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  aak  unnnlmoua  cooMnt  tlmt  when  the 
Senate  comidcteB  Its  business  todny.  it 
stand  in  recess  until  11 :30  ajn.  on  Mem- 
day  next. 

The  PRESIDINO  OFPICEU.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RBCOONITION  OF  CER- 
TAIN  SENATORS  ON  MONDAY 
NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  or  their  desig- 
nees have  been  recognised  under  the 
standing  order,  Mr.  DaCowcna  be  rec- 
ogniaed  for  not  to  exceed  15  minutes. 
Mr.  SRTsia  be  recognised  for  not  to  ex- 
ceed IS  minutes,  and  I  be  lecognixed  for 
not  to  exceed  15  minutes. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  means  that  after  the  orders  for  the 
recognition  of  Denatora  on  Monday,  the 
Senate  will  resume  eooslderatkm  of  the 
imflnished  business,  the  windfall  profit 
tax  bill.  The  pendhig  question  at  that 
time  will  be  on  the  adoption  of  the 
Robert  C.  Byrd.  and  others  amendment 
to  the  amendment  by  Mr.  Bbaolit  to  the 
House  bill.  Am  I  correct? 

The  PRESIDINO  OFFICER.  Tht  Sen- 
ator is  correct. 


ORE«R  FOR  RECOGNITION  OF  CER- 
TAIN  SENATORS  ON  TUESDAY 
NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Tues- 
day, after  the  two  leaders  have  been  rec- 
ognised under  the  standing  order,  Mr. 
Minxn  be  recognised  for  not  to  exceed 
15  minutes,  that  I  be  recognised  for  not 
to  exceed  15  minutes,  and  that  Mr. 
CkAimoic  be  recognised  for  not  to  exceed 
15  minutes. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  expect  rtdlcall  votes  daily  throughout 
next  week.  The  poaslbUlty  of  a  Saturday 
session  next  week,  I  would  think,  would 
be  better  than  5(V-«0. 

We  have  only  3  weHcs  after  this  wedc 
until  the  Christmas  week,  and  we  have 
a  long  way  to  go  yet  on  the  excess  profits 
taxbiU. 


So  I  hope  Senators  will  adjust  their 
schedules  accordingly,  keeping  in  mind 
that  fw  the  first  6  months  of  this  year, 
we  were  in  session  on  only  two  Ptidays. 
Therefore.  If  it  becomes  necessaiy  for  a 
Saturday  session.  I  hope  Senators  wiU 
temper  their  anger  with  mercy  in  regard 
to  the  majority  leader  and  remember 
that  there  were  those  days  when  we 
were  in  session  4  days  a  week  and  less, 
for  the  first  6  months  of  this  year. 

Of  course,  I  received  no  complaints  at 
that  time.  I  was  sort  of  a  great  guy 
around  here.  So  I  hope  Senators  will 
keep  that  in  mind,  and  I  know  they  will 
be  merciful  as  well  as  Just. 

There  may  be  a  Saturday  session  next 
week,  and  there  may  be  one  the  follow- 
ing week.  We  have  a  good  bit  of  work  to 
be  done  on  this  bill.  I  think  progress  is 
being  made.  Discussions  are  going  for- 
ward on  the  excess  profits  tax  bill;  and 
as  long  as  people  are  talking,  they  are 
not  fluting,  and  I  have  some  hope  that 
all  will  turn  out  wdl. 


RBCESS  UNTU.  11:30  AJU.  MONDAY. 
DECEMBERS,  1979 

Mr.  ROBQIT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  order  previously  en- 
tered, thai  the  Senate  stand  in  recess 
imtU  11:30  ajn.  on  Monday  next. 

The  motion  was  agreed  to;  and  at  5:07 
pjn.,  the  Senate  recessed  until  Monday, 
Decembo-  3.  1979.  at  11:30  ajn. 
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NOMINATIONS 


Executive  nominations  received  by  the 
Senate  November  30.  1979: 

DBPA8TMZMT  or  3vwna 

Sanford  M.  Utvaek.  of  New  Tork,  to  be 
an  Assistant  Attorney  General,  vice  John  H. 
Shenefleld.  resigning. 

THX   JUDICXABT 

Richard  Alan  Kusleo.  of  Michigan,  to  be 
UB.  district  Judge  (or  the  weatem  district  of 
Michigan,  vice  Noel  P.  Tax,  retired. 

Diana  E.  Murpby,  o(  Mlnneeoto.  to  be  VA. 
district  Judge  (or  the  district  of  MInnaeota, 
vice  a  new  poeltlon  created  by  Public  Law 
86-i86.  approved  October  ao.  1B78. 

Robert  O.  Renner.  of  MInnaeota.  to  be 
UB.  district  Judge  (or  the  district  of  Mln- 
naeota,  vice  a  new  poeltlon  created  by  PubUe 
Law  M-tae,  approved  October  30,  1078. 

OUberto  Olerbollnl-OrtlK,  of  Puerto  BXbo, 
to  be  UB.  district  Judge  (or  the  district  o( 
Puerto  Rico,  vice  a  new  position  created  by 
Public  Law  OS-MS.  approved  October  30, 
1978. 

WUliam  Matthew  Kldd.  at  Weat  Virginia, 
to  be  VJa.  district  Judge  (or  the  southern 
dlatrtet  of  Weat  Virginia,  vice  a  new  posi- 
tion created  l>y  Public  Law  Bfr-488,  tf^aanA 
October  30. 1978. 


Civn.  AomiTAOXiOB  ] 
Marvin  8.   Oohen.  of   Arlaona.  to  be  a 
Member  of  the  ClvU  AeronautleB  Board  for 
tbe  term  of  8  yeara  egplrlng  Detwuiljer  SI, 
1986  (reappointment) . 

TKS  JOSICUBT 

etephen  R.  Relnhardt.  of  OaUfomla.  to 
be  VA.  circuit  Judge  (or  the  ninth  dreult 
vice  a  new  position  created  by  Public  Law 
9S-«88  approved  October  SO.  ISTg. 


In   THX   AXMT 

Tbe  (oUowlng-named  cadets,  graduating 
class  o(  1979,  U.S.  Military  Academy,  tot  ap- 
pointment In  the  Regular  Army  of  the  United 
States  In  tbe  grade  of  second  lieutenant, 
tmder  the  provisions  of  title  10,  United  States 
Code,  sections  3384  and  4353 : 

Grant.  Michael  W..  408-06-1135. 

HUl,  Curtis  B..  467-31-8848. 

Sobers,  ArUmr  A.,  086-48-1870. 

Traylor,  Jlmmie  L.,  276-56-3978. 

Williams,  Thomas  W.,  366-36-5784. 

U.S.    INTHNATIORA]:.   TaAOX   COMMUMIOM 

Robert  E.  Baldwin,  o(  Wisconsin,  to  be  a 
Member  of  tbe  U.S.  International  Trade  Com- 


mission (or  tbe  remainder  of  the  term  expir- 
ing June  16,  1981.  vice  Italo  H.  Ablondl, 
resigned. 


to  requesta  to  H>pear  and  testUy  before  any 
duly  constituted  committee  of  the  Senate. 


CONFIRMATION 

Executive  nominati(ni  confirmed  by  the 
Senate  November  20, 1979: 

DXPABTMXMT  OT  EDUCATION 

Shirley  Mount  HufStedler,  o(  CalUomla,  to 
be  Secretary  of  Education. 

The  above  nomination  was  improved  sub- 
ject to  tbe  nominee's  commitment  to  respond 


WITHDRAWAL 

Executive  nomination  withdrawn  from 
the  Senate  November  30, 1979: 

U.S.   iNTBtNATIONAL   TkADB   CoaOCiaaiON 

Robert  E.  Baldwin,  at  Wlaoonain.  to  be  a 
Member  of  the  VS.  International  Trade 
Commission  for  the  remainder  of  the  term 
expiring  June  18,  1980.  vice  Itslo  H.  AMondi, 
resigned,  which  was  sent  to  tbe  Senate  on 
November  38,   1979. 


SENATES— ilfomlaif,  December  3, 1979 


(Leaialative  day  of  Thwrtdan.  November  29.  1979) 


The  Senate  met  at  11:30  ajn.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  J.  Jamks  Exom.  a  Sena- 
tor from  the  State  of  Nebraska. 


Mr.   ESON   thereupon   assumed  the 
chair  as  Acting  President  pro  tempore. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJ>..  offered  the  following 
prayer: 

From  the  rising  of  the  Sun  unto  the 
going  down  of  the  same  the  Lord's  name 
is  to  be  praised.  The  Lord  is  high  above 
all  nations,  and  His  glory  above  the 
heavens.— PsaXxas  113:3, 4. 

Let  us  pray. 

Righteous  God,  Ruler  of  men  and  na- 
tions, who  has  brought  us  through  the 
perils  of  the  past  to  this  time  of  testing 
in  the  present,  grant  to  our  leaders  a 
sacred  stewardship  in  the  use  of  force, 
employing  neither  too  little  or  too  much 
or  the  wrong  kind  for  the  achievement 
of  Justice.  Keep  us  firm  and  strong  but 
free  from  hate  and  hardness.  Be  with  the 
representatives  of  this  Government 
wherever  and  however  they  serve 
throughout  the  world.  Grant  to  the  cap- 
tives grace  and  strength,  and  to  those 
who  must  risk  themselves  grant  courage 
and  sustaining  grace.  Guide  by  Thy  high- 
er wisdom  all  who  serve  in  the  Govern- 
ment that  neither  dangerous  duties  nor 
bard  decisions  may  separate  us  from  Thy 
love  and  from  living  as  loyal  disciples  of 
Him  who  has  brought  life  and  freedom 
and  redempticm.  Amen. 


RECOGNITION   OP   THE   B«AJORITy 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majority 
leader. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEUPOKE 

The  PRESIDING  OFFICER.  The  clerk 
will  idease  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
CUr.  Magnuson). 

Tbe  assistant  legislative  clerk  read  the 
following  letter: 

U.S.    SXNATK, 

PaxsmxNT  PBO  Txicpoax, 
Washington.  D.C.,  December  3, 1979. 
To  the  Senate: 

Under  the  provisions  ot  rule  I,  section  3, 
o(  the  Standing  Rulea  o(  the  Senate,  I  here- 
by appoint  the  Honorable  J.  Jamxs  Exon,  a 
Senator  from  the  State  of  Nebraska,  to  per- 
form the  duties  of  the  Chair. 

Waxxxn  O.  MAGNUaON. 

PtesiAent  pro  tempore. 


THE  NEED  FOR  UNFLAGGING  RESO- 
LUTION AT  THIS  TIME 

Mr.  ROBEKT  C.  BYRD.  Mr.  Presi- 
dent, the  unified  support  fw  the  U.S. 
position  that  has  been  evident  this  week- 
end in  the  United  Nations  Security 
Council  debates  concerning  the  ou^«ge 
against  the  American  Eknbassy  and  staff 
in  Tehran  is  encouraging  and  hearten- 
ing. Fortunately  for  the  future  of  the 
intematicmal  diplomatic  process,  most 
civilized  nations  realize  the  threat  posed 
to  world  order  and  security  by  the  ac- 
tions of  the  Khomeini  regime  in  violat- 
ing diplomatic  laws,  principles,  and  pro- 
tocols that  were  honmwd  even  in  time 
of  war.  In  the  Security  Coimcil.  repre- 
sentatives of  one  naticHi  after  another, 
including  the  Soviet  Union  and  the  Peo- 
ple's Republic  of  China,  have  added  their 
voices  to  the  cry  that  the  American  hos- 
tages should  be  released  immediately 
and  imconditionally. 

As  welcome  as  this  unified  support  is, 
the  unity  of  spirit  among  the  citizens  of 
the  United  States  is  even  more  signifi- 
cant, and  no  one  in  any  country,  should 
fail  to  recognize  that  the  people  of  our 
country  have  probably  not  been  so  united 
in  their  determination,  revulsion,  and 
indignation  by  any  international  assault 
and  Insult  since  the  attack  on  Pearl  Har- 
bor in  1941. 

Oftentimes,     authoritarian     govern- 


ments, unversed  in  the  workings  of  a 
complex  democratic  republic,  mistake 
the  currents  of  d^Mite  in  the  United 
States  for  signs  of  essential  weakncK  or 
a  lack  of  national  solidarity.  Such  gov- 
ernments, groups,  or  individuals  who  so 
misintennret  the  normal  funettooing  of 
the  democratic  process  in  the  Utatted 
States  should  be  under  no  iUuskms  idiat- 
soever  and  should  be  on  notice  that  the 
people  of  the  United  States  view  tbe  at- 
taclcs  on  our  Kmhawrtw.  and  especially 
our  Embassy  in  Triiran  when  American 
hostages  are  being  held,  as  an  atta^  on 
the  American  people  and  an  attack  on 
our  entire  country,  and  they  should  be  on 
notice  that  the  current  stance  of  our 
Government  under  the  leadership  of  the 
President  of  the  United  States  in  rda- 
ti(Hi  to  the  despk»ble  devetopments  In 
Tehran  mirrors  the  will  of  the  Ameri- 
can people,  tbe  will  of  all  the  people  of 
this  country;  and  that  where  the  safety, 
well-being,  sanctity,  and  immediate  re- 
lease of  the  American,  hostages  In 
Tehran  are  concerned,  the  American 
people  are  of  (me  immovable,  unshakahie 
resolve,  and  the  voice  of  the  President 
of  the  United  States  is  the  voice  of  all 
Americans,  of  both  majcv  political 
parties. 

Mr.  President.  I  commend  the  Ameri- 
can pe<4)le  for  the  patriotic  qiirit  that 
they  have  dononstrated  during  this  na- 
tional ordeal  and  for  the  extraordinary 
restraint,  patience,  maturity,  and  oom- 
prehoision  that  they  have  generally 
evinced  in  the  face  of  the  extraordinary 
provocations  to  which  we  have  bem  sub- 
jected. I  urge  that  all  our  citizens  con- 
tinue in  this  spirit,  and  that  we  not 
waver  of  vacillate  in  our  purpose  until 
the  Americans  in  captivity  in  Tdiran 
are  rdeased  and  safely  returned  to  their 
families  and  friends  in  the  United  States. 
TTie  singleness  of  mind  of  220  million 
Americans  at  this  point  and  at  this  mo- 
ment is  one  of  the  most  powerful  wei4>- 
ons  of  suasion  and  influence  that  we  can 
exert  on  events  in  Iran,  and  with  that 
singleness  of  mind  and  singleness  of 
purpose  we  can  best  demonstrate  that 
such  aberrations  as  those  we  have  wit- 
nessed against  our  diplomats  are  beyond 


•  This  "bullet"  symbol  identifies  statements  or  insertioos  wliich  are  noc  spoken  by  die  Member  on  tiie  floor. 


CXXV- 


1167— Part  36 


34310 


CONGRESSIONAL  RECORD  — SENATE 


December  5,  1979 


the  tolerance  of  ciTillaed  governments  in 

any  age.  now  or  at  any  time  in  the  future. 

(ICr.  BRADLEY  aawmwri  tb«  chair.) 


8KCURITV  MEASURES  IN  THE 
SENATE 

Iff.  ROBERT  C.  BTRD.  Mr.  President, 
action  win  be  taken  in  the  next  several 
wedcs  to  enhance  seciulty  in  the  Senate 
Chamber  and  in  the  Senate  office  build- 
ings. These  measures  should  be  viewed  as 
progress  toward  fully  Implementing  a 
program  which  was  designed  more  than 
2  jrears  ago  to  provide  maximum  ivotec- 
tion  for  SenatOTs.  staff,  the  visiting  pub- 
lie,  and  for  the  Capitol  buildings.  The 
orlgtaial  plan  was  designed  to  phase  ih 
tlie  use  of  additional  security  personnd 
and  metal  detection  devices.  Due  to  the 
unfortunate  incident  which  recently  oc- 
curred In  Senator  KunruT's  office,  the 
pharing  in  of  these  measures  has  been 
accelerated. 

I  am  aware  of  the  implication  of  in- 
stalling extensive  security  measures.  I 
realize  that  Senators,  staff,  and  the  pub- 
lic may  be  inomvenlenced  by  having  to 
face  routine  clearance  procedures  upon 
entering  office  Imlldlngs.  However.  I  am 
sure  we  all  realize  that  these  steps  have 
been  taken  to  Insure  the  protection  of 
everyone,  not  only  Senators,  not  only 
staff,  but  the  American  public  as  well  as 
it  visits  these  buildings,  and  I  am  sure 
that  everyone  wUl  cocqierate. 

I  am  also  sensitive  to  the  impact  and 
impressian  that  increased  security  pro- 
cedures and  personnel  will  have  on  the 
visiting  puUic.  Except  for  a  brief  period 
in  1973  after  another  security  incident, 
the  American  public  historically  has  had 
extensive  access  to  the  Capitcd  and  con- 
gressional offices,  an  opportimlty  un- 
heard of  in  many  capitols  throughout 
the  world.  Every  Member  of  this  body,  as 
well  as  our  ooUeagties  in  the  House,  has 
encouraged  and  wdcomed  visitors,  not 
only  from  the  State  each  Senator  repre- 
sents, each  Member  of  the  House  repre- 
sents, but  from  around  the  world.  This 
practice  has  allowed  American  citizens, 
young  and  <dd.  to  get  a  bird's-eye  view 
of  their  representatives  and  their  Oov- 
emment  at  work.  It  has  also  seved  as  a 
statement  to  the  international  commu- 
nity of  America's  commitment  to  open- 
ness in  Oovenunent.  Public  access  to  the 
day-to-day  workings  of  the  legislative 
branch  is  more  than  a  symbcd  of  democ- 
racy, it  is  an  operational  component  of 
it. 

Presently,  there  are  no  plans  to  limit 
access  to  the  general  public.  However,  it 
disturbs  me  that  we  will  have  to  incon- 
venience the  public  and  our  own  staffs  in 
any  way.  and.  pertiaps,  ourselves,  by  in- 
sttJllng  the  extensive  security  precau- 
tions. Unfortunately,  there  are  a  few  in- 
dividuals in  this  wortd.  rHatlvely  speak- 
ing, wbo  wish  to  do  harm  to  Membets  of 
this  body  or  to  the  buildings  that  make 
up  the  Capitol  Hill  complex  of  the  Senate 
and  congressional  offices.  I  fed  it  is  out 
of  necessity  for  the  protection  of  the 
peoiAe  who  work  In  these  buHdlngs,  the 


people  who  visit  these  buildings  from  our 
States,  and  the  protection  of  the  build- 
ings themselves  that  the  Sttiate  take 
these  security  precautions. 

The  Senate  is  fortunate  to  have  a  pro- 
fessional and  competent  pcrfice  force  that 
will  be  responsible  for  fully  implement- 
ing all  security  measures.  These  meas- 
ures have  had  proven  success  in 
detecting  dangerous  devices  brought  into 
Senate  facilities  and  into  the  Capitol 
Building  in  the  past.  It  is  hoped  that  they 
will  continue  to  serve  as  deterrents  to  po- 
tential threats  in  the  future.  I  trust  that 
with  everyone's  cooperation  and  imder- 
standlng,  the  Senate  security  force  will 
be  successful  In  maintaining  the  safety 
of  all  of  us. 


RECCX3NrnON  OP  THE  ACTINO 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  acting  minority 
leader  is  recognized. 


SENATOR  KENNEDY'S  STATEMENTS 
CONCERNING  THE  SHAH  OF  IRAN 

Mr.  STEVENS.  Mr.  President,  so  that 
there  is  no  misunderstanding,  because  I 
voiced  these  comments  prior  to  the  con- 
vening of  the  Senate,  I  want  to  say  on 
the  record  the  comments  I  have  made 
concerning  the  statements  made  by  the 
Senator  from  Massachusetts  yesterday 
as  he  criticized  the  regime  of  the  Shah 
of  Iran. 

It  does  not  seem  to  me  this  is  the  kind 
of  statement  that  should  be  made  by  an 
incumbent  Senator  or  by  a  Presidential 
candidate  because  it  voices  the  comments 
that  are  being  made  by  those  who  call 
themselves  students,  who  are  holding  our 
hostages  In  Iran. 

I  believe  at  this  time  we  can  only  speak 
with  one  voice  in  dealing  with  the  dissi- 
dents who  are  holding  these  hostages, 
and  that  voice,  under  our  system,  must 
come  from  the  executive  branch,  from 
the  President,  and  for  the  President 
through  the  Secretary  of  State. 

To  have  made  the  statements  that  the 
Senator  has  made  I  think  may  give  these 
people  who  are  holding  our  hostages  rea- 
son to  believe  if  they  hold  them  longer 
they  may,  in  fact,  start  a  trial  in  this 
country  of  the  actions  of  the  Shah  or 
those  of  our  people  who  dealt  with  the 
Shah  during  his  period  of  time  as  head 
of  the  Government  of  Iran. 

I  commend  those  in  the  Presidential 
race,  those  other  candidates  and  those 
Members  of  the  Senate — ^I  think  so  far 
all  Members  of  the  Senate  have  main- 
tained a  solidarity  behind  the  President 
and  behind  the  dealings  of  the  adminis- 
tration In  attempting  to  secure  the  re- 
lease of  our  fellow  citizens  who  are  held 
hostage. 

I  hope  Senator  KnnfBDY  will  desist 
from  this  course  and  once  again  join 
all  of  us  who  are  trying  to  convince  those 
dissidents  who  are  holding  our  hostages 
that  they  will  secure  no  solace  in  this 


country  for  their  point  of  view  so  long 
as  those  Americans  are  held  captive  in 
Tehran. 

Mr.  President,  I  have  some  other  re- 
marks. I  would  like  to  defer  to  the  Sen- 
ator frcHn  Arizona  (Mr.  DiCoirciin).  I 
ask  unanimous  consent  that  the  remain- 
der of  my  time  be  deferred  until  the  time 
when  my  order  will  come  before  the  Sen- 
ate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  Presklent,  let  me 
withdraw  that. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
DcCONCINI 

The  PRESIDING  OFFICKK.  Under 
the  previous  order,  the  Senator  from 
Ariaona  (Mr.  DcCoNcnn)  is  recognised 
for  not  to  exceed  15  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  an  order? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  would  be 
very  happy  to  yield  all  of  my  time  to 
the  distinguished  Senator  from  Arizona 
with  the  understanding  that  he  yield  a 
couple  of  minutes,  2  or  3  minutes,  to  Mr. 

PXOXMIU. 

Mr.  DiCONCINI.  I  thank  the  majori- 
ty leader,  and  I  do  yield  the  time  so 
indicated  to  the  Senator  from  Wiscon- 
sin. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  distinguished  majority  lead- 
er for  his  graciousness,  and  also  the 
distinguished  Senator  from  Arizona  (Mr. 
DcCoifcnfi)  for  yielding  me  the  time. 
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HAITI'S  HUMAN  RIGHTS  DIVISION 
AND  THE  NEED  FOR  INTERNA- 
TIONAL LAW 

Mr.  PROXMIRE.  Mr.  President,  this 
week  the  Government  of  Haiti  an- 
nounced the  creation  of  a  Human  Rights 
Division  in  their  Ministry  of  Foreign 
Affairs.  Georges  Salomon.  Haiti's  Fcnreign 
Minister,  said  the  new  human  rights  of- 
fice would  provide  a  liaison  between  the 
Haitian  Ctovemment  and  national  and 
international  organizations  working  to 
further  human  rights  protection. 

It  is  too  early  to  tdl  whether  the  new 
divlslan  is  a  meaningful  attempt  to  pro- 
tect human  rights  or  merdy  a  cosmetic 
reaction  to  appease  world  opinion.  Hav- 
ing witnessed  such  flagrant  crimes 
against  humanity  committed  in  the  past 
by  the  Haitian  Government,  we  can  only 
hope  that  this  effort  is  sincere.  Perhaps 
it  is  a  first  step. 

While  it  was  not  the  onlv  modvattng 
force,  criticism  from  the  Internationa] 
community  was  certainly  a  major  in- 
fluence in  Haiti's  decision  to  at  least 
acknowledge  the  need  to  better  protect 
human  rights.  If  the  United  States,  along 
with  other  concerned  nations,  continues 


to  demand  that  the  Haitian  Government 
respect  the  rights  of  man,  the  new  himian 
rights  office  could  turn  out  to  be  more 
than  a  mere  political  propaganda  fa- 
cade. 

While  the  creaticm  of  human  rlc^ts  of- 
fices in  nations  Is  an  Important  stQ>, 
there  is  a  more  fundamental  task  fadng 
the  world  community — the  establish- 
ment of  a  firm  human  rights  principle 
under  international  law.  Countries  who 
have  failed  to  protect  human  rights  must 
be  made  aware  that  the  international 
community  has  laid  down  rules  govern- 
ing the  protection  of  himian  rights. 

Why,  then,  has  America  failed  to  ac- 
cept the  covenant  providing  for  interna- 
tional law  protecting  the  most  basic  fun- 
damental human  right?  Why  has  the 
Senate  not  declared  genocide  a  crime 
against  humanity?  Why  have  we  not 
ratified  the  Genocide  Convention? 

We  have  been  afforded  innumerable 
opportunities.  For  30  years  the  Genocide 
Treaty  has  been  before  the  Senate.  For 
30  years  we  have  failed  to  accept  the 
cornerstone  for  the  protection  of  hu- 
man rights  through  international  law. 

Let  us  correct  this  failure.  Join  with 
me  in  proclaiming  intolerance  of  geno- 
cide. Let  us  ratify  the  Genocide  Con- 
vention now. 

I  thank  my  good  friend  from  Arizona, 
and  I  yield  the  floor. 

(Mr.  FORD  assumed  the  chair.) 


THE  SALT  n  TREATY  IS  FLAWED 

Mr.  DcCONCINI.  Mr.  President,  I 
rise  today  to  discuss  the  SALT  n  treaty. 

The  SALT  II  treaty,  as  negotiated  and 
signed  by  the  President  and  as  modi- 
fled  and  reported  to  the  Senate  by  the 
Foreign  Relations  Committee,  is  flawed. 
I  have  come  to  this  concliision  reluc- 
tantly after  considerable  study  and 
thought.  The  treaty  doet.  not,  as  it  osten- 
sibly purports,  enhance  American  secu- 
rity: nor  does  it,  as  its  advocates  claim, 
c(»itribute  to  international  stability  and 
world  peace.  Rather,  it  legitimizes  the 
outcome  of  a  decade-and-a-half-long 
arms  race  that  the  United  States  has 
lost,  or  is  in  the  process  of  losing  by 
refusing  to  participate,  llie  treaty  is 
a  clever  legal  facade  behind  whkh  is 
hidden  the  fundamental  and  growing 
military  inequality  between  the  United 
States  and  the  Soviet  Union.  It  saves 
face  for  American  Government  officials 
by  proclaming  strategic  parity:  yet,  that 
parity  is  no  more  than  an  illusion,  a 
diplomatic  sleight-of-hand.  The  vaunted 
strategic  equality  of  SALT  n  is  no  more 
real  than  the  flickering  shadows  on  the 
walls  of  Plato's  cave.  Both  deceive  the 
viewer  and  mask  the  truth. 

The  disconcerting  fact  that  every 
American  must  face,  and  face  squarely. 
Is  the  decline  of  American  military 
power.  Our  capabilities  have  been  erod- 
ing for  a  decade  and  a  half  while  those 
of  the  Soviet  Union  have  been  growing 
at  a  rate  and  with  a  degree  of  technologi- 
cal sophistication  few  anidysts  thought 
possible. 

The  SALT  II  treaty  Is  not  to  blame  for 
American  military  weakness— that  weak- 


ness is  to  blame  for  the  shape  til  this 
treaty.  It  is  this  causal  relationship  that 
raises  the  pivotal  issue  of  the  Senate 
debate:  Should  the  United  States  accqit 
the  inferior  status  imposed  upon  it  by 
its  own  lade  ci  will  and  foresi^t  and 
assent  to  a  document  that  will  perpetu- 
ate the  myth  of  American  military 
equality  with  the  Soviet  Union  until  that 
myth  collapses  under  the  weia^t  of  So- 
viet political  demands?  Or  should  we. 
Instead,  accept  the  truth  of  our  own 
weakness,  reject  ttie  treaty,  and  begin 
to  rebuild  our  strategic  and  conventional 
forces  to  insure  American  survival  and 
the  integrity  of  the  dwindUng  entity,  the 
free  world? 

The  latter  course  of  acti<m  also  carries 
with  it  certain  risks.  To  be  sure.  Soviet 
propaganda  will  denounce  us  as  war- 
mongers, and  a  certain  segment  of  world 
and  domestic  opinion  will  be  convinced. 
Seme  of  our  allies  wiU  be  anxious — th^, 
less  than  we,  are  reluctant  to  face  the 
truth;  it  is  more  comfortable  to  allow 
oneself  to  be  deceived  than  to  struggle 
to  stem  the  tide  of  events.  Others  are 
genuinely  convinced  that  SALT  n  re- 
duces arms  and  offers  the  hope  of  a  new 
era  of  international  cooperation  and 
good  will.  But  the  sincerity  and  depth  of 
their  belief  will  not  make  it  so. 

The  SALT  n  treaty  enshrines  a  stra- 
tegic doctrine  that  has  guided  American 
thinking  fen- 15  years  and  which  is  larg^ 
ly  responsible  for  the  pitiful  state  of  our 
defenses.  America's  prediAtous  fall  from 
power  has  followed  closely  the  adcqition 
in  the  mid-1960's  of  the  doctrine  of  mu- 
tual assured  destructim.  The  Kennedy 
administration  originally  ddMited  and 
rejected  this  strategy,  opting  instead  for 
counterforce.  Countoforce  was  expen- 
sive and  required  that  the  United  States 
deploy  a  range  of  weapons  systems  to 
provide  maximum  reqiKMise  flexibility. 
Mutual  assured  destruction  replaced 
counterforce  at  the  time  of  the  Great 
Society  and  the  Vietnam  war — as  much 
as  anything,  it  provided  a  rationale  for 
cutting  back  on  strategic  weapons  sys- 
tems while  the  United  States  was  in- 
volved in  a  conventional  war  in  Asia 
and  massive  social  welfare  programs  at 
home. 

Mutual  assured  destruction  is  the  in- 
tellectual equivalent  of  the  Maglnot 
Line — it  promises  unlimited  security  ir- 
respective of  what  the  enemy  may  do. 
Moreover,  nuclear  weapons  are  elevated 
to  a  transcendental  force  capable  of 
guaranteeing  world  peace  and  stability. 
Historically,  such  fanciful  inventions 
/-ave  been  the  product  of  peaceful  and 
defense-minded  peojdes  who  preferred 
easy  solutions  to  the  hard  reality  of  in- 
ternational relations.  TTiey  have  alwajrs 
been  challenged  and  destroyed — usually 
at  a  great  cost  in  human  life — by  the'ag- 
gressive  and  warlike. 

The  doctrine  of  mutual  assured  de- 
struction is  simple:  The  awesome  de- 
structiveness  of  nuclear  weapons  Insures 
they  will  never  be  used  against  an  oppo- 
nent who  possesses  them.  Furthermore, 
the  chance  of  any  ccmflict  between  two 
nuclear-aimed  exponents  is  dramatically 
reduced  bteause  of  the  potential  for  es- 


calation. Tlie  efficacy  of  tbe  doctclne 
hinges  on  the  capacity  to  retaliate  after 
an  attack.  Each  nation  must  be  able  to 
d^loy  nuclear  weapons  that  can  snrftve 
a  flrst  strike.  This  has  led  the  United 
States  to  concentrate  much  of  its  efforts 
<m  submarines  capable  of  laanchinc  mt- 
clear-armed  missiles.  Under  the  prrmlsrs 
of  mutual  assured  destmctian.  it  is  waste- 
ful,  even   absurd,   to   develop   nnrlfr 

WemXHlS  capable  of  initiating    flyiitimr 

and  winning  a  war. 

Soviet  military  planners,  unhapiiily. 
have  nevo-  aocq>ted  mutual  assured  de- 
struction. Their  inability  to  perceive  the 
inevitable,  accmxllng  to  our  strategists, 
matters  little;  wheth»  the  Soviets  aeoqit 
it  or  not.  assured  destruction  is  a  fact 
that  must  lead  to  superpower  stability. 
Influenced  partly  by  Marxist-Lenlnlat 
doctrine  which  could  never  mcetv/t  such  a 
limitation  on  socialist  expansion  and  ul- 
timate victory  and  partly  taqr  a  leas  cata- 
clysmic view  of  nuclear  weapons.  Soviet 
planners  have  developed  a  nuclear  arse- 
nal based  upm  the  premise  that  a  nu- 
clear war  can  be  fought  and  won  without 
precipitating  the  destiuetion  of  Soviet 
society.  Their  cturent  inventory  of  wev>- 
ons  precisely  reflects  that  view. 

American  and  Soviet  negotiators  have, 
thus,  approached  SALT  n  from  funda- 
mmtally  different  per«)ectives.  Ameri- 
cans enthusiasttcally  wanted  to  demon- 
strate the  principle  that  arms  reductions 
and  control  was  possiUe,  betraying  not 
a  little  evangdical  fervor.  We  eidiibMed 
maximum  flexibility  en  piacUcaUy  every 
issue.  No  problem  was  insurmountable 
because  ultimately  our  negotiators  ber 
lieved  American  security  intoests  were 
protected  by  mutual  assured  destructiim. 
Major  concessions  were  made  for  the 
principle  of  arms  control.  When  the  So- 
viets proved  content.ous  and  adamant, 
we  argued  it  was  because  their  society 
and  Institutions  lacked  flexibility.  Their 
Intransigence  on  such  Issues  as  the  SS-18 
and  Backflre  was  treated  more  as  stub- 
bornness that  had  to  be  humned  than 
reflective  of  a  darker  strat^ic  purpose. 

To  the  Soviets.  SALT  has  always  been 
an  Integral  part  of  their  overall  strategy. 
Its  purpose  was  to  consolidate  and  legiti- 
mize gains  already  made  vliile  enticing 
America  to  continue  moving  down  the 
path  of  arms  sdf-restraint.  In  the  pro- 
tocol, for  example,  the  Soviets  ingi«t^ 
that  we  agree  not  to  dqdoy  a  mobfle 
ICBM.  This  seems  absurd  on  its  face 
since  the  United  States  could  not  deidoy, 
under  the  best  of  circumstances,  any 
mobile'  missiles  until  1985,  or  beyond. 
However,  the  Soviet  goal  Is  to  make  the 
protocfd  the  basis  for  SALT  TO.  nego- 
tiations. In  this  manner,  they  hope  to 
eliminate  any  American  deployment  of 
the  MX  (or  similar)  missile. 

By  giving  Amolcans  a  false  sense  of 
security,  mutual  assured  destruction  has 
led  to  the  negotiation  of  an  arms  llmlta- 
ti(m  treaty  that  is  Indefensible.  Con- 
fttmted  with  challenges  to  specific  pro- 
visions,  iffoponents  cavalierly  sonest 
that  any  inequities  will  be  cleared  up  In 
SALT  HL  This  Is  predsely  what  was 
said  during  the  SALT  I  debate.  Propo- 
nents of  the  treaty  do  not  deny  its  faults; 
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nuher.  they  ■»»«««««—  the  impUcattans 
of  those  faults  by  reference  to  mutual 
assured  dectructkm.  Some  admtnistra- 
tten  spokesmen  have  even  suggested 
ttif4  so  ''yi^  as  one  American  submarine 
armed  with  nuclear  missiles  can  survive, 
the  SovleU  win  be  deterred.  This  is  an 
obviously  absurd  extension  of  the  flawed 
logic  Implicit  in  mutual  assured  drstruc- 
tkm.  But  the  frame  of  mind  it  betrays 
rtnmnngtratff  why  American  negotiators 
capitulated  to  Soviet  demands. 

As  negotiated.  SALT  n  lays  the  foun- 
dation for  an  era  of  Soviet-American 
confrtmUtion  in  which  the  United  SUtes 
wlU  Inevitably  lose.  Our  military  options 
win  be  so  drastically  reduced  that  we  win 
continuously  be  fenced  to  concede  or  risk 
dertructlon.  UnleM  the  Inequities  In 
SALT  n  are  eliminated,  the  United 
States  win  perpetually — subtly  and  not 
so  subtly— be  subject  to  nuclear. black- 


A  number  of  specific  provitioas  con- 
tribute to  this  result.  First,  the  treaty 
does  not  count  the  Soviet  Backfire  bomb- 
er in  the  total  allowed  launchers.  At  pres- 
sent.  the  Soviet  Union  has  between  120 
and  150  of  these  supersonic,  intercon- 
tinental bombers.  They  are  easily  capa- 
ble of  hitting  targets  in  the  United 
States  without  refueling,  and  they  are 
far  more  capable  of  penetrating  our  air 
defenses  than  any  American  bomber  is 
of  penetrating  Soviet  air  defenses.  The 
Backfire  is  the  best  and  most  capable 
Soviet  b<Hnber.  Yet.  the  treaty  counts  all 
5«0  American  B-52  bombers  even  though 
less  than  400  are  even  operational  and 
those  are  obsolete.  This  provision  alone 
is  sufBdent,  in  my  Judvnent.  to  deny 
i^qjroval  of  the  treaty.  Tet.  It  Is  only  one 
of  a  series  of  unilateral  concessions. 

Second,  the  treaty  allows  the  Soviet 
Union  to  d^oy  308  88-18  heavy  nllssUes 
while  the  United  States  is  denied  this 
right.  The  88-18  is  the  most  powerful 
and  most  destructive  weapon  system  that 
exists  in  the  world  today.  It  has  the  po- 
tential to  carry  40  taktependently  tar- 
geted reentry  vehicles  on  each  misklle. 
and  is  presently  armed  with  at  least  10. 
By  Itself,  this  provision  allows  the  Soviets 
%  m«"«"niim  of  3.080  nuclear  warheads, 
line  importantly,  each  of  those  war- 
heads is  exceptionally  accurate  and  can 
dcatroT  any  presently  existing  American 
missile  base.  Including  hardened  sites. 

The  treaty  thus  gives  the  Soviet 
Unkm  an  unacceptable  war-waging  ca- 
pability against  the  United  States.  Using 
only  two-thirds  of  its  88-18  force,  the 
Soviets  could  destroy  virtually  our  en- 
tire Iflnuteman  force.  With  the  remain- 
ing one-third,  they  could  destroy  most 
of  our  B-52  bombers,  our  submarine 
bases,  Washington.  D.C..  SAC  Headquar- 
ters. NORAD.  and  the  largest  100  urban 
centers  in  America.  It  should  be  under- 
socned  that  this  devasUtlng  destruction 
would  be  the  result  of  only  the  88-18 
mlssUe.  The  Soviets  also  have  the  88-17 
and  88-19.  each  of  which  is  more  power- 
ful than  our  Mlnuteman,  but  which,  un- 
der the  terms  of  the  treaty,  are  treated 
as  light,  not  heavy  missiles.  TO  treat  one 
88-18  as  the  equivalent  of  one  American 
Titan  is  a  travesty:  it  is  part  of  the 


meaningless  illusion  of  equality  created 
by  SALT  n. 

Third,  the  Soviets  have  develtved  a 
mobile  missile  designated  as  the  88-20. 
They  claim  that  this  missile  whldi  car- 
ries three  Independently  targeted  war- 
heads is  of  medium  range  and  designed 
for  the  European  theater.  It  can  also  be 
used  against  targets  in  Africa,  the  Mid- 
dle East,  and  China.  If.  however,  the  88- 
20  is  reduced  from  three  warheads  to 
one,  its  range  becomes  intercontinental 
and  can  be  used  against  targets  in  the 
United  States.  Since  it  is  launched  from 
mobile  platforms — Items  which  the 
United  States  is  prevented  from  deploy- 
ing for  the  duration  of  the  protocol- 
it  is  also  practically  invulnerable  to  at- 
tack. 

The  Soviet  Union  is  in  the  process  of 
deploying  750  to  1.000  88-20  mobile 
launchers,  none  of  which  is  counted  in 
the  treaty.  The  88-20  launcher  is 
equally  capable  of  firing  an  88-16  mis- 
sile, which  is  an  interctmtlnental  device. 
Furthermore,  the  SS-20  missile  is  iden- 
Ucal  to  the  88-16  except  that  it  lacks  a 
third  stage.  Thus,  the  750  to  1,000  S&-20 
launchers  scattered  around  the  Soviet 
Union  could  easUy  and  quickly  be  loaded 
either  with  S8-16's  or  the  warhead 
weight  could  be  changed.  In  either  event, 
this  "oversight"  in  the  treaty  gives  the 
Soviet  Union  the  potential  of  3.000  addi- 
tional nuclear  warheads  capable  of 
hitting  the  United  SUtes.  all  of  which 
would  be  Invulnerable  to  American  at- 
tack. 

Fourth,  the  treaty  does  not  deal  ade- 
quately with  the  c<dd  fire,  reload  ca- 
pability the  Soviet  Union  has  developed. 
When  the  Mlnuteman  is  fired  from  its 
silo,  ignition  occxuv  within  the  silo  itself, 
destroying  the  launching  apparatus.  In 
counting  American  missiles,  therefore,  it 
is  reasonable  to  assume  that  one  sUo 
launcher  equals  one  missile.  The  So- 
viets, however,  now  have  the  capability 
to  reuse  their  launch  silos  by  pushing  the 
missile  out  of  the  silo  with  compressed 
gases  and  igniting  the  missile  above 
ground.  This  prevents  damage  to  the 
launch  mechanism  and  allows  reload- 
ing within  a  number  of  hours,  nils  new 
capability  would  allow  them  to  conduct 
a  first  strike,  reload,  and  present  the 
United  States  with  a  missUe  force  almost 
undiminished  in  strength. 

Because  the  issue  of  verificatitHi  has 
received  so  much  attention,  the  admin- 
istration has  strlved  to  give  the  impres- 
sion that  every  element  in  the  treaty  is 
subject  to  verification  that  Is  in  no  way 
dependent  upon  Soviet  cooperation.  To  a 
considerable  extent,  this  claim  is  valid. 
But  there  are  portions — crucial  por- 
tions— of  the  treaty  that  either  cannot 
be  verified  or  which,  to  one  degree  or  an- 
other, depend  upon  Soviet  cooperation. 

The  treaty  limits  mlssUe  launchers,  not 
missiles  themsdves.  Unless  they  have 
followed  the  evolution  of  SALT  n  rather 
closely,  most  dtiiens  are  probab^  un- 
aware of  this  distinction.  Originally,  the 
United  States,  quite  logically,  proposed 
that  the  number  of  missiles  be  limited. 
TtoiB  was  rejected  by  the  Soviet  Union 
because  it  would  have  required  onsite 
Inspection.  We  eventually  accepted  lim- 
itation of  launchers  because  these  could 


be  monitored  by  satellites.  A  launcher  is 
generally  a  large  h(de  in  the  ground  or  a 
subnuulne,  both  of  which  are  hard  to 
disguise  and  take  time  to  construct.  At 
the  time,  mobile  launchers  and  reload- 
able silos  had  not  been  developed  or  de- 
ployed. Today  they  are.  Their  existence 
calls  into  question  the  basic  concept  of 
the  treaty. 

It  is  generally  conceded  that  satellite 
technology  Is  not  sufficient  to  detect  the 
mmiber  or  type  of  missile  being  pro- 
duced in  the  Soviet  Union.  Missiles  can 
be,  and  are,  stockpiled.  Satellites  cannot 
locate  mobile  platform  launchers  such 
as  the  8S-20,  nor  can  they  determine  If 
SS-16  missiles  are  located  nearby  or 
whether  a  third  stage  has  been  hidden 
close  to  the  site.  They  certainly  cannot 
reveal  whether  the  payload  of  a  8S-20 
has  been  reduced  to  make  its  range  in- 
tercontinental. Satellite  technology  can- 
not tell  us  much  about  whether  a  mis- 
sile silo  is  c<dd  fire  and,  thus,  resuaUe. 
Other  aspects  of  verification  concern 
the  testing  of  missiles.  For  examine,  the 
treaty  provides  that  a  missile  will  be 
considered  to  have  the  maximum  num- 
ber of  warheads  for  which  it  has  ever 
been  tested.  To  know  this,  we  must  be 
able  to  intercept  test  data  and  thai 
properly  interpret  it.  Recently,  the  So- 
viets have  begun  the  practice  of  encod- 
ing that  test  data  telemetry  so  that  it 
cannot  be  recovered.  In  vheX  the  ad- 
ministration proclaimed  to  be  a  major 
concession,  the  Soviets  agreed  not  to 
encode  test  data  relevant  to  monitor- 
ing the  terms  of  the  treaty — however, 
they  will  decide  which  data  is  relevant. 
Adding  this  to  the  loss  of  listening  posts 
in  Iran  and  elsewhere,  serious  doubt  has 
been  cast  upon  America's  abiUty  to 
monitor  tiie  treaty. 

Over  the  last  few  months.  prop<ment8 
of  the  treaty  have  generally  retreated 
from  their  earUer  claims  of  verifiability 
by  changing  the  meaning  of  the  word. 
It  no  Icmger  denotes  our  ability  to  verify 
accurately  every  single  provision.  It  was 
first  watered  down  to  mean  a  reason- 
able probability  of  verifjdng  most  of  the 
provisions.  More  recentiy.  however,  the 
administration  has  argued  that  veriflca- 
ti<m  is  adequate  if  cheating  on  a  scale 
sufficient  to  alter  the  overall  balance  of 
power  could  be  detected  in  time  for  the 
United  States  to  take  remedial  action. 
This  new  definition  abandons  all  pre- 
tense that  SALT  n  is  verifiable.  It  Im- 
pUclty  concedes  that  cheating  will  prob- 
ably occur.  But,  It  asks  the  American 
people  to  console  themselves  with  the 
thought  that  by  the  time  cheating  be- 
comes so  widespread  and  massive  that 
it  might  alter  the  balance  of  power  it 
can  be  detected.  Thus.  SALT  n  rests 
upon  an  act  of  faith — faith  in  the  So- 
viets to  aUde  by  its  terms,  and  faith  In 
our  intelligence  agencies  to  alert  us  be- 
fore it  is  too  late. 

The  goal  of  arms  control  and  limita- 
tion is  a  worthy  one,  and  I  doubt  that 
any  American  would  not  welcome  se- 
rious steps  in  that  direction.  Thus,  I  ap- 
plaud the  SALT  process  which  was  initi- 
ated by  President  Nixon  and  continued 
throu^  Presidents  Ford,  and  Carter.  I 
am  convinced,  however,  that  as  negoti- 
ated SALT  n  does  not  meet  the  minimal 
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standards  for  real  arms  control— a  fact 
that  is  in  no  small  measure  the  result  of 
inappropriate  American  strategic  think- 
ing. The  challenge  that  faces  us  is  to 
rcconceptualise  and  reconstitute  our 
strat^c  thinking  so  that  it  matches  the 
reaUties  we  will  face  during  the  1980's 
and  beyond.  Once  this  has  been  aooom- 
plished,  the  SALT  process  should  go  for- 
ward. 

Arms  control  and  limitation  is  a  mu- 
tual reduction  of  the  most  destructive 
and  destabilizing  weapons,  but  In  a 
gradual  and  even-handed  manner  which 
preserves  the  underlying  balance  of 
power.  History  has  repeatedly  demon- 
strated that  peace  in  the  world  is  the 
product  of  equiUbrium. 

When,  as  was  the  case  Immediately 
preceding  the  outbreak  of  the  Second 
World  War.  an  expansionist  nation 
meets  no  resistance,  it  is  encouraged  to 
press  Its  claims  jret  another  step  fur- 
ther. In  its  present  form,  SALT  n  gives 
a  decided  military  edge  to  the  Soviet 
Union,  upsetting  the  balance  of  power. 
This  will  destabilise  International  poll- 
tics  and  may  ultimately  cause  the  dis- 
aster that  arms  control  strives  to  elimi- 
nate. 

The  administration  has  insisted  that 
no  attempt  be  made  to  link  conceptually 
Soviet  foreign  policy  to  the  SALT  n 
treaty.  This  "no  linkage"  approach  is. 
m  my  Judgment,  a  fundamental  mistake. 
Arms  control  is  not  separate  from  for- 
eign policy;  if  anything,  it  is  the  central 
foreign  poUcy  issue  It  both  reflects  and 
influences  the  other  dimensions  of  the 
superpower  relationship.  It  is  contrived 
and  imrealistic  to  treat  arms  control  in 
isolation  because  any  treaty  depends 
upon  mutual  perceptions  of  trust  and 
goodwill. 

Arms  control  simply  cannot  flourish 
in  an  atmoQ>here  of  intensifsrtng  super- 
power competition  and  antagonism.  For 
the  last  decade,  the  Soviet  Union  has 
paid  lip  service  to  detente  while  pursuing 
an  aggressive  and  adventurlstic  foreign 
policy  in  Africa.  Asia,  the  Middle  East, 
and  Latin  America.  This  escalatl<m  ot 
activity  is  the  existential  manifestation 
of  Soviet  intentims.  It  matters  little  if 
their  propaganda  extols  the  virtues  of 
detente  if  they  actively  seek  at  every 
turn  to  undermine  the  United  States 
and  free  worid.  Detente  implies  modera- 
tion and  an  acceptance  of  the  status 
quo.  Soviet  actions  contradict  Soviet 
words,  and  tmtil  the  two  are  reconciled, 
meaningful  arms  control — not  one-sided 
limitations  Uke  those  in  SALT  n— will  be 
unlikely. 

Arms  control  agreements  can  beccnne 
a  powerful  force  for  good.  But  they  must 
be  agreements  which  reduce  and  limit 
nuclear  weapons  without  giving  either 
Itarty  a  strategic  advantage.  The  SALT 
n  treaty  does  not  meet  this  test,  and  It 
would  be  a  major  mistake  for  the  Sen- 
ate to  approve  It  In  its  present  form.  It 
may  be  possible  for  the  Senate  to  cor- 
rect its  deflciencies.  But  without  radical 
surgery.  I  Intend  to  vote  against  SALT 
n  and  would  urge  my  ocrileagues  in  the 
Senate  to  do  likewise.  Tlw  proper  course 
tat  the  Senate  is  to  charge  the  admin- 
istration to  renegotiate  a  treaty  consist- 


ent with  American  security  Interests 
and  world  peace, 
lliank  you.  Mr.  President. 


RBCOONinON  OF  CTMATOR 
STEVENS 

The  PRBBIDINO  OIVICKK.  Tlie 
Chair  recognises  the  Senator  from 
Alaska  (BCr.  Stcvkms)  who.  under  the 
previous  order.  Is  recognized  for  not  to 
exceed  21  minutes. 

Mr.  STEVENS.  Thank  you.  Mr.  Presi- 
dent. 


ALASKA  LANDS  ISSUE 

Mr.  STEVENS.  Mr.  President,  I  should 
like  to  continue  my  review  of  some  of 
the  major  issues  involved  In  the  Alaska 
lands  Issue  with  respect  to  how  the 
Senate  Energy  Committee  has  dealt 
with  them. 

One  of  the  most  important  was  that 
of  transportation  and  access.  lUs  is 
really  three  separate  issues:  First  is  the 
estaUishment  of  major  ri^ts-of-way 
future  transportatlm  and  utility  systems 
such  as  the  Alaska  pipeline:  second,  the 
rlflht  of  private  and  State  landowners  to 
utilise  Federal  lands  for  access  to  their 
own  lands:  and.  third,  the  extent  to 
which  traditional  methods  of  access  such 
as  airplanes,  snow  machines,  and  motor- 
boats,  would  be  aUowed  in  different  areas 
to  be  established  by  the  bOL 

The  Senate  Energy  Committee  dealt 
thoughtfully  and  fairly  with  each  of 
these  issues.  It  devdoped  provisions 
which  insure  that  environmental  stand- 
ards for  transportation  activities  would 
be  established  and  implemented.  But  it 
also  established  congressional  policy  and 
intent  that  adequate  access  not  be  frus- 
trated or  prevented  by  unnecessary  regu- 
lation. 

Future  rights-of-way  for  major  trans- 
portation systems  was  the  first  issue 
dealt  with  by  the  committee.  The  Energy 
Committee  bill  sets  up  a  series  of  cri- 
teria upon  which  future  right-of-way 
miplications  are  to  be  Judged.  The  Sec- 
retary of  Transportation  is  to  be  in- 
volved in  preparing  the  environmental 
impact  statements  for  those  amdica- 
tions  where  the  Department  of  Trans- 
portation has  {urogram  authority  along 
with  the  Secretaries  of  Interlcn-  and 
Agriculture.  Time  limits  are  set  for  the 
completion  of  the  EIS  process  and  the 
applicant  is  granted  the  right  to  appeal 
to  the  courts  if  his  application  is  denied. 

Currently,  the  granting  <tf  rights-of- 
way  is  a  dlscretiraaiy  authority  vested 
in  the  Land  Management  Agency  with 
no  specific  criteria  for  the  review  of 
applications  t<x  rlfl^ts-of-way. 

The  Senate  committee  version  takes 
into  account  the  fact  that  the  develoi>- 
ment  of  Alaska's  surface  tnumxHtation 
system  is  hi  its  Infancy.  There  are  today 
less  than  10.000  miles  of  roads  In  an  of 
Alaska.  This  is  less  than  the  combined 
total  of  the  roads  In  the  District  of 
Columbia  and  Montgtxneiy  County, 
despite  the  fact  that  Alaska  is  one-fifth 
the  sise  of  the  idiole  United  States. 

The  present  authorities  toe  granting 
rights-of-way    <hi    Federal    lands    are 


baaed  upon  the  supposttian  that  ttM 
major  traamortatian  avstems  are  al- 
ready fn  place  ac.  Indeed,  tfacy  aie  to 
the  West.  This  Is  not  so  in  Akiilca.  and 
the  Senate  committee  provislMM  pennit 
the  derdopment  of  rational  tlglita-of- 
way  for  Vent  future  utiUaatioa  of  our 
peoiae. 

Secondly,  with  regard  to  access  to  in- 
holrtlngs.  it  has  always  been  "^iwtif— h 
a  oommon  law  riflbt  that  a  private  land- 
owner  has  the  liidbt  to  ntiliae  anoOMr 
landowner's  land  for  aeeeas.  Tbe  nriialii 
Energy  Committee  reoognisBd  this  eight 
and  has  provided  a  oomplementaiy  pro- 
vislon  in  Federal  law  to  that  of  the  oom- 
mon  law  right  of  aooess,  and  the  Senate 
Energy  Committee's  UIl  does  gnarsntee 
this  ri^t  of  aooess. 

Under  this  provision  the  private  land- 
owner or  the  State  of  Alaska  would  be 
guaranteed  access  to  their  land,  and  tUs 
access  would  have  to  be  adequate  and 
feasiMe,  that  is.  economic,  for  other 
purposes. 

TUs  provision  is  partieulaiiy  Impor- 
tant because  the  Senate  committee  bfO 
establishes  some  of  the  largest  Federal 
landhiddings  in  (he  NaUon.  and  it  te  pos- 
sible that  the  estddldunent  <rf  these 
areas  could  effecttvdy  block  access  to 
private  or  State  lands  wiUumt  this 
access  provlsian. 

TUrd.  Mr.  President,  the  tnuUtknal 
access  methods  such  as  airplanes,  snow 
machines  and  motor  boats  are  very 
important  and  they  are  of  partlealar 
Importance  in  rural  AladJi.  Because  of 
the  underdevdoped  tranqiartatlon  sys- 
tems, residents  <rf  rural  Alaska  utfllae 
airplanes  as  though  ttiey  were  auto- 
mobiles. We  <tften  call  our  piaaes  our 
air  taxis.  Tlie  rivers  have  beeome  oar 
hi^ways  and  In  the  winter  time,  snow 
machines  are  the  most  practical  method 
of  surface  transpcwtatlan  In  a  consider- 
able portion  of  AlaAa.  Tlie  conthined 
use  of  these  and  other  traditional  metti- 
ods  of  transportation  is  vitally  impor- 
tant to  our  State.  The  Senate  Biergy 
Committee  has  recognised  that  and  has 
provided  that  the  continued  use  of  these 
methods  of  trsnqwrtatlon  win  be  per- 
mitted, subject  to  reasonable  regidatlon 
to  insure  that  there  is  no  damage  to  the 
environment  in  those  areas  set  aside. 

Tlie  Senate  Etoergy  Committee  bin 
has  dealt  fairly  with  Alaska  tai  relation 
to  the  tranqiortation  needs.  I  bdleve  the 
committee  crafted  a  soles  of  new  pro- 
vldons  to  provide  adequate  tranmorta- 
tion  access  and  it  has  done  so  consistent 
with  the  desire  of  an-fm-  the  iwoteetian 
of  our  environmoit. 

Mr.  Preddent.  I  urge  my  colleagues  to 
support  the  woiic  of  the  Senate  Energy 
Committee,  which  spent  60  markup  ses- 
dons.  devdoping  these  and  other  pro- 
vldoDs.  The  Senate  committee's  vetdon 
is  a  balanced  project  irtiich  deserves  the 
support  of  the  entire  Senate. 


THE  IMPACT  OF  THE  W1ND!PAU< 
PROFTT  TAX  ON  ALASKA 

Mr.  STEVENS.  Mr.  President.  I  wUb 
also  to  comment  upon  the  current  wind- 
faU  profit  tax  bm  and  Its  Impact  upon 
our  State.  At  the  present  time,  acoording 
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fO'tbm  Departmant  of  Energy  monthly 
report,  we  are  Importlzig  mote  than  8 
mUUon  barrels  per  day  of  petrdeinn 
produete.  This  Nation  has  a  dally  oon- 
suBBptton  of  moie  than  18  mllUan  bar- 
rels per  day.  This  meani  that  about  4M 
percent  of  our  petroleum  consumption 
Is  Imported.  Of  our  domestic  production, 
which  runs  sllchtly  over  8  mlUlon  bar- 
relB  daily,  Alaska  contributes  U  minion 
bairds  per  day  Just  tnm  the  North 
Slope.  Roughly  1  out  of  6  barrels  of  oil 
produced  domestically  comes  from  my 
State — an  Impreeslve  amount.  Tht  prob- 
lem with  the  current  windfall  profits  tax 
un,  from  my  point  of  view.  Is  that  there 
Is  no  tax  Included  whatsoever  on  Im- 
ported oU. 

Ifr.  President,  it  is  difficult  for  me  to 
understand  why,  in  our  consideration  of 
this  tax.  that  oU  imported  from  overseas 
is  not  dealt  with  at  alL  Currently,  we 
have  a  situation  In  which  the  price  of 
imported  oU  Is  increasing  about  $1  a 
month  per  barrel.  It  is  interesting  to 
review  some  of  the  prices  we  paid  for  this 
oU.  In  liay  of  1979,  for  erample,  the 
price  of  Indonesian  crude  was  $16.84;  of 
Iranian  crude.  $17.37:  of  Mexican  crude, 
$18.58:  Saudi  Arabian  crude.  $14.82;  the 
Uhlted  Arab  Smlrates.  $17  J8:  Venesuela, 
$16.78.  Currently.  I  am  told  we  pay  an 
average  of  $2S.M  per  barrd. 

An  Importer  can  acquire  a  contractual 
price  for  these  oil  Imports  with  delivery 
of  that  oil  to  take  place  several  months 
later,  lliese  are  the  peoide  who  are  ac- 
tuslly  Tift^^g  any  windfall.  The  vast 
profits  that  we  read  about  are  related  to 
foreign  oU  transactions:  they  are  not  re- 
lated to  domestic  oU  transactions.  In  the 
first  8  months  of  1978  the  price  of  im- 
ported oU  went  up  59.4  percent,  Alaskan 
crude  on  the  other  hand  increased  only 
5 J  percmt;  one-tenth  of  the  increase 
for  foreign  oil  in  the  same  period.  Tet, 
under  the  windfall  profits  tax  bin  sub- 
stantially more  in  terms  of  cash  flow  wlU 
be  taken  from  one  reservoir,  the  Prud- 
hoe  Bay  reservobr.  than  from  any  other 
source.  If  the  real  purpose  of  this  biU  is 
to  tax  wlndfan  profits.  Mr.  President, 
why  does  It  not  address  the  area  where 
the  greatest  profits  stand  to  be  made? 

TnrfiMting  the  Bradley  amendment, 
which  would  take  an  additional  $8  bU- 
llon.  under  this  tax.  $30  bUlion  would 
come  from  AlaAan  oil  alone.  And  that 
Is  from  the  first  production  from  that 
reservoir.  There  stUl  remains  some  800 
milium  barrels  of  potential  production 
in  the  west  end  of  the  Sadlerochlt  Res- 
erfdr.  Unfortunately,  only  about  10  per- 
cent as  much  oil  can  be  recovered  per 
weU  In  the  west  end  as  in  the  east  end. 
That  means  that  it  is  necessary  to  driU 
10  wells  in  the  west  end  to  get  the  same 
production.  Obviously,  that  means  that 
costs  increase  at  least  tenfold — more 
than  tenfold,  because  they  are  being 
drlllsd  now  as  opposed  to  4,  5,  and  6 
years  ago.  I  would  point  out  that  I  do 
not  know  of  any  other  situation  in  which 
we  would  not  allow  the  money  that  comes 
in  from  the  first  production  to  be  placed 
back  in  the  kitty  to  increase  the  produc- 
tion. 

This  is  not  wlldcatting.  this  is  not  ex- 
plnmtion:  this  is  development  of  a 
known  reserve,  a  reserve  that  is  capable 


of  producing  over  800.000  barrels  a  day 
more  than  this  country  is  currently  pro- 
ducing. 

Hie  Bentaen  amendment,  which  has 
been  adopted.  wiU  bring  some  300.000 
barrels  a  day  increased  production  by 
1987, 1  am  informed,  at  a  projected  coat 
of  about  $10  billion  by  providing  incen- 
tives to  independents  br  Jiging  in  new  olL 

Furthermore,  this  amendment  entirely 
exempts  from  the  windfaU  profit  tax 
the  moneys  that  are  necenary  to  produce 
the  300.000  barrels  a  day.  Tet  there  is 
no  incentive  whatsoever  given  to  develop 
the  yyVrtJTig  and  known  production  po- 
tential of  the  North  Slope.  I  have  sug- 
gested the  concept  of  the  "plowback"  or 
incenUve  for  Alaskan  production.  That  Is 
meeting  increasing  opposition,  however. 

Mr.  President,  my  good  friend  from 
Oklahoma  has  suggested  a  production 
tax  credit  for  those  actually  bringing  on 
new  production  f <dlowing  the  passage  of 
this  UU.  This  would  act  as  a  credit 
against  the  windf  aU  profits  tax  already 
paid  so  that  they  could  have  increased 
capital  formation  capability  to  continue 
to  develop  the  area.  This  formula  would 
reward  success.  In  an  area  such  as  Alas- 
ka, it  would  be  extremely  helpful.  While 
I  believe  a  plowback  to  be  a  better  ap- 
proach, this  other  amendment  is  the  very 
least  the  Senate  should  do  in  order  to 
encourage  development  of  potential  oil 
and  gas  resources  in  my  State. 

Once  again.  Mr.  President,  I  must  say 
that  I  am  alarmed  at  the  fact  that  this 
bill  wiU  not  even  deal  with  the  real  area 
of  increased  profits.  There  is  no  tax 
whatsoever  on  the  windfall  that  comes 
about  from  having  entered  into  a  con- 
tract for  the  delivery  of  imported  oil  and 
having  that  contract  fulfUled  several 
months  later,  when  the  actual  market 
price  in  the  United  SUtes  is  substantial- 
ly higher. 

That  is  where  there  is  a  true  wlndfaU. 
It  is  no  WindfaU  to  have  an  increased 
price  brought  about  largely  by  declining 
supply. 

Furthermore,  this  Is  what  I  foresee, 
Mr.  President,  about  8  months  from  now, 
fffiiiwtwg  that  the  Congress  passes  this 
tax  bm.  which  Is  really  an  excise  tax. 
at  the  President's  request 

As  there  are  few  if  any  independents 
in  my  State,  the  Bentsen  amendment 
win  have  no  Impact  in  providing  incen- 
tives on  Alaska.  So  in  about  9  months 
from  now.  when  we  have  suffered  a  re- 
duction in  the  amount  of  imports  al- 
lowed us  from  the  CVBC  countries— and 
we  can  aU  see  that  handwriting  on  the 
waU  now— we  win  be  faced  with  a  situa- 
tion In  which  some  stimulus  for  do- 
mestic pnoductlon  win  be  necessary. 

I  do  not  see  any  stimulus  In  this  bin. 
I  foresee  that  the  administration,  which 
sent  us  this  mistake  of  a  bUl.  Is  going 
to  have  to  face  up  to  the  question  of 
incentives.  They  wffl  have  to  resssmw 
what  Is  necessary  In  order  to  encourage 
increased  domestic  production  of  oU  in 
the  short  run. 

In  the  long  run,  we  win  be  able  to 
switch  over  to  synthetic  fuels.  We  win 
be  miJdng  petroleum  from  coal  from  the 
State  of  the  good  Presiding  Ofllcer,  Ken- 
tucky. Other  areas  of  the  country  win 


also  be  producing  more  coal  and  we  win 
be  producing  oU  or  gas  tnm  that  coal 
as  wcU.  TlMt  Is  going  to  happen,  but 
that  is  not  going  to  happen  In  a  short 
period  of  time. 

Alaska  could  substantally  Increase  its 
production  of  oU  and  gas  now  if  incen- 
tives were  provided  and  be  producing 
energy  weU  before  the  first  synthetic 
fud  plant  Is  on  line. 

The  construction  of  the  Alaska  gas 
pipelbie  alone  would  be  the  equivalent. 
as  far  as  new  energy  Into  the  South  48 
States,  of  our  impots  from  Iran.  We 
have  known  reserves  of  gas  that  are  not 
capalde  of  being  deUvered  to  the  South 
48  States  because  of  the  lack  of  a  trans- 
portation system.  The  money  to  buUd 
that  system  could  be  provided  for  largely 
by  the  malor  oil  producers. 

The  administration  went  to  the  major 
producers  and  said.  "We  want  you  to 
participate  In  the  cost  of  construction 
of  this  pipeUne."  They  agreed  to  put  up 
$4  union:  the  first  time  that  has  ever 
been  done.  And,  if  it  can  be  worked  out. 
consistent  with  our  antitrust  laws,  it  wiU 
be  done. 

But  where  is  the  money  to  come  from 
if  the  WindfaU  profit  tax  proposed  by  the 
administration  takes  away  from  those 
very  peciple  over  the  period  of  11  years, 
some  $30  biUlon,  at  a  minimum? 

I  think  it  is  foolish  to  have  such  a 
tremendous  potential  in  our  State  and  to 
have  that  potential  unreallaed  because 
of  foolhardy  tax  legislation. 

Mr.  President,  as  I  indicated,  in  the 
west  end  of  the  Sadlerochlt  area,  are  800 
mlUion  barrels  of  stnne  of  the  most  costly 
oU  in  the  country  to  produce.  That  is  a 
lot  of  oU. 

But.  who,  in  any  board  room,  in  his 
ri^t  mind,  would  put  up  the  money  to 
produce  that  oil.  knowing  that  he  wiU 
make  more  money  through  imports? 
There  is  no  windfaU  from  producing 
North  Slope  oU  and  deUvering  it  through 
the  transportatitm  network  to  market, 
nwre  is  no  windfaU  profit  potential,  for 
any  oU  produced  in  the  whole  State  of 
Alaska,  compared  to  what  can  be  gained 
from  the  Import  of  oU  from  Venesuela. 
the  Mideast,  or  Indonesia. 

Yet,  aU  those  imports  do  not  face  one 
single  ddlar  of  taxation. 

Mr.  President,  if  we  are  talking  taxes. 
I  think  the  Senate  ought  to  consider  a 
tax  on  those  Imports:  a  tax  of  $1  per 
barrel  for  example. 

As  I  have  indicated,  the  rate  is  going  tip 
at  $1  a  month.  If  we  had  Imposed  a  tax 
on  imports  4,  5,  or  6  years  ago,  as  some 
of  us  suggested,  we  would  probably  not 
find  ourselves  in  the  situation  we  face 
today  and  what  is  more  we  could  perhaps 
have  deterred  the  continued  increase  in 
the  cost  of  these  foreign  Imports. 

Mr.  President,  I  hope  we  mlfl^t  have 
some  exchanges.  I  was  involved  in  an  ex- 
change with  my  friends  from  New  Jersey 
and  Rhode  Island  the  other  day.  I  had  an 
appointment  out  of  the  building  that  I 
had  to  keep.  But  I  would  be  very  wUUng 
to  engage  in  an  exchange  at  length  with 
them  concerning  the  impact  of  this  bUl 
on  the  potential  production  in  Alaska. 

I  certainly  know  what  the  Impact  of 
this  biU  wlU  be  on  that  potential.  I  hope 
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the  people  of  the  country  understand  that 
if  this  biU  passes,  at  the  very  least,  the 
potential  production  from  Alaska  wiU 
be  greatly  stretched  out.  It  wiU  not  be 
available  soon  when  it  wiU  really  be 

Our  No.  1  goal  ought  to  be  increasing 
domestic  production.  This  biU,  to  me, 
runs  contrary  to  that  goal. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
WiU  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  caU  the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


losing  my  right  to  the  fioor,  I  yield  to 
the  Senator  from  Arizona  for  a  unani- 
mous consent  request. 


CRUDE  OIL  WINDFALL  PROFIT 
TAX  ACT  OF  1979 

THE  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  wiU  now 
resume  consideration  of  the  unfinished 
business.  HJl.  3919,  wliich  wiU  be  stated 
by  title. 
The  legislative  clerk  read  as  foUows: 
A  bUl  (H.R.  3919)  to  Impose  a  windfaU 
profit  tax  on  domestic  crude  oil. 

TTie  Senate  resiuied  its  consideration 
of  the  bUl. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
wUl  caU  the  roU. 

The  second  assistant  legislative  clerk 
protreeded  to  caU  the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  caU  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

KBCCSS   liNTU.    l:30   P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  imtU  1:30  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  12:44  pjn.,  recessed  untU  1:30  pjn.; 
whereupon,  the  Senate  reassembled 
when  caUed  to  order  by  the  Presiding 
Officer  (Mr.  Braolet)  . 

KECESS    OMTIL    a :  SO    P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  untU  2:30  pjn.  today. 

There  being  no  objection,  the  S^iate, 
at  1:31  p.m.  recessed  until  2:30  pjn.; 
whereupon,  the  Senate  reassembled 
when  caUed  to  order  by  the  Presiding 
Officer  (Mr.  ZoanisKT) . 

BEccas  inrnL  s  p.m. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  imtil  3  pjn.  today. 

There  being  no  objection,  at  2 :  30  and  5 
seconds  pjn.  the  Senate  took  a  recess 
until  3  pjn.;  whereupon,  the  Senate 
reassembled  when  caUed  to  order  by  the 
Presiding  Officer  (Ux.  Bxmpns) . 

The  PRESIDINO  OFFICER.  The  Sen- 
ate WiU  come  to  order. 

The  Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  without 


I£AVE  OF  ABSENCE 

Mr.  OOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  ab- 
sent myself  from  the  Senate,  beginning 
at  noon  on  December  4  untU  my  return 
on  December  12.  The  purpose  is  for  a 
visit  to  Taiwan,  wliich  involves  visiting 
Fu  Jen  University  and  other  rdated 
matters.  ' 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  3:30  P.M. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  stand 
in  recess  until  3:30  pjn. 

There  Iwing  no  objection,  the  Senate 
recessed  at  3:00:44  pjn.;  whereupon  at 
3:30  pjn.,  the  Senate  reassembled  when 
caUed  to  order  by  the  Presiding  Officer 
(Ikfr.  BuicpKHs). 


RECESS  UNTIL  4  V3A. 

Mr.  BRADLEY.  Bfr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  untU  4  pjn. 

There  being  no  objection,  the  Senate 
recessed  at  3:30:19  pjn.;  whereupon,  at 
4  pjn.,  the  Senate  reassembled  when 
caUed  to  order  by  the  Presiding  Officer 
(Mr.  Cbujes). 


CRUDE  OIL  WINDFALL  PROFIT 
TAX  ACT  OF  1979 

The  Senate  continued  with  the  con- 
sideration of  the  bUl  (HH.  3919) . 

The  PRESIDINO  OFFICER  (Mr. 
Chiles)  .  The  Senate  wiU  come  to  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  aqwHiun. 

The  PRESIDING  OFFICER.  The  clerk 
wlU  caU  the  roU. 

The  second  assistant  legislative  cleric 
proceeded  to  caU  the  roU. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  l)e  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BoRXN).  Without  objection,  it  is  so  or- 
dered. 

Mr.  WALLOP.  Mr.  President  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  in  our  discussions  <m  the  windfaU 
profit  biU  an  editorial  from  the  WaU 
Street  Journal  today  entitled  "Costly 
Catharsis"  and  another  article  from  the 
Washington  Post  entitled  "OU  Mining 
May  Increase  UJ3.  Supply  Dramatically." 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rccokd, 
as  foUows: 

(From  tbe  WaU  Street  Jountal,  Dec.  S,  1979) 
Coarn.T  Catbassis 

As  readers  of  this  page  Icnow,  we  have  dis- 
puted from  tbe  beginning  the  beUef  that 
higher  domestic  crude  oU  prices  from  decon- 
trol can  be  passed  throu^  to  consumers  i^o 
are  already  paying  the  world  price  for  refined 
products.  If  the  prices  cannot  be  passed 
through,  then  there  can't  be  any  windfall 
revenues  and  the  tax  wlU  be  paid  out  of  tbe 
Industry's  current  proAts. 


Now  a  high  administration  oOdal,  &.  Bob- 
ert  Riiysell.  Director  of  the  Council  on  Wags 
•nd  Price  StabUlty,  says  as  modi.  He  toid  the 
Joint  «««"»"««•  Caaumttee  last  Taaadagr  tlwt 
tbe  "WindfaU  praAts"  tax  '^  a  tax  on  ev 
ital." 

It  seems  to  us  that  Mr.  RosseU's  remack  Is 
a  pretty  stralghtf orward  ""riTtLm  that  tbate 
aren't  going  to  be  any  "windfall"  praflts  to 
tax.  If  tbe  cost  of  blgber  priced  crude  oO 
were  Elmply  passed  along  In  hlgber  pcloss  to 
consumers,  tbe  tax  would  fall  on  eonsump- 
tlon.  not  capital. 

Taxes  on  c^rttal  get  psssurt  along  In  an- 
other way,  and  Mr.  BuaseU,  to  tlie  great  cndtt 
of  his  professional  honesty,  paintad  out  tlia 
route  it  takes.  A  tax  on  capital  Inbibita  "In- 
vestment in  capital,  and  insofar  as  It  doas 
that  it  can  in  tbe  long-run  have  Inllatlatiaiy 
in^Mct  by  lowering  productiirlty."  In  oUier 
words,  it's  a  route  to  leas  economic  growtb 
and  lower  real  Incomes. 

While  the  JVC  was  pondering  ttie  revtfa- 
tlon  that  the  "windfaU  proau"  tax  Is  goti^ 
to  be  passed  tlurougb  to  the  ooDsumer  In 
lower  Uvlng  standards.  Budget  Cammittaa 
chairman  MusUe  was  on  tbe  Senate  Hoot 
pressing  to  Increase  tbe  tax. 

The  chaUenge  of  the  19808,  said  Sen. 
MusUe.  is  to  develop  more  ways  to  redis- 
tribute the  wealth,  which  is  to  say,  to  tax 
capital.  Besides,  we  need  tbe  money  to 
balance  the  budget:  "We  have  mortgaged 
our  future.  Without  a  more  productive  wind- 
faU profits  biU,  we  Just  cant  make  the  pay- 
ments." 

Having  been  the  first  to  note  way  bade 
then  that  the  "windfall  profits"  tax  was 
just  another  revenue  measure  to  pay  the 
H>endlng  bills,  we  don't  fault  the  Senator  for 
unabashedly  treating  it  as  such.  But  Sen. 
UusUe  acknowledged  so  many  "bard  reali- 
ties" about  the  perilous  state  of  the  budget 
in  the  absence  of  an  even  hi^ier  tax  that  iM 
left  many  of  his  colleagues  wondering  about 
the  budget  process. 

Senator  Long  noted  that  the  Oongrces.  by 
its  own  co«int,  was  staring  in  ttie  face  H46 
billion  in  unanticipated  revenues  from  tbe 
WindfaU  profit  and  income  taxes  m  tbe  oil 
Industry.  Tet,  Senator  Long  continued,  tbe 
Budget  Committee  chairman  was  standliv 
there  saying  that  "aU  is  lost,  we  are  gooa. 
because  the  #446  billion  that  we  were  not 
counting  on  will  not  be  enough." 

"AU  I  can  say,"  said  Mr.  Long.  "Is  that 
those  on  tbe  iqiendlng  end  have  bckds  very 
ambitious  plans  indeed.  They  had  not  an- 
Uclpated  the  $448  bilUon  and  we  had  not 
anticipated  their  imagination  in  spending  it. 
All  I  can  say  is  that  it  just  proves  what  I 
have  said— it  is  beyond  tbe  capabiUty  of 
those  on  the  Finance  Committee  to  recom- 
mend tax  increases  as  fast  as  soaaebody  on 
some  other  committee  can  think  ot  aome  way 
to  q>end  them."  The  spending  procUvltlas  of 
the  Congreas,  concluded  Sen.  Long,  are  soS- 
clent  to  giuurmntee  a  budget  deficit  no  matter 
how  many  taxes  are  laid  on — or  how  few. 

The  problem  is  that  the  spenders  are  run- 
ning out  ot  things  to  tax  and  are  reaartmg 
now  to  qwndlng  the  seed  com  by  directly 
taxing  capital  Itself,  in  addition  to  the  in- 
come from  capital.  Of  course.  Senator  Mos- 
kie's  budget  economists  are  telling  ttlm  that 
be  can  spend  our  way  to  prosperity  if  be 
WlU  Just  try  hard  enou^.  It  is  this  atavistic 
poUey  advice,  and  not  prodtable  oU  com- 
panies, that  is  the  real  threat  to  the  econaaay. 

Just  as  grass-roots  pressure  and  Intellsc- 
tual  arguments  for  contnrtling  q«»iM«i«^  ami 
lowering  taxes  were  beginning  to  take  bold, 
along  came  a  manufactured  "eneigy  crlala." 
The  big  qienders  seiaed  their  opportunity 
and  laid  tbe  groundwork  for  a  big  new  tax 
by  stirring  up  the  pubUc  against  the  oil 
companies  with  the  crudest  kind  of  dema- 
gogy. Now  they  have  their  tax,  and  the 
spenders  are  off  the  book  for  a  wlille  longer. 
Even  with  tbe  tax,  says  Senator  Muskie,  given 
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UkMy  ^1— i«i«»ig  pUuis  tiM 
wUl  eanttniM  In  diOelt  untu  19W. 
momj  baa  lost  MMOMr  round. 
Ob  wall.  gofgX  on  rtin^oty  ptrtii»  Xh» 
eoontry  naads  tb*  eatbanU  of  T«nttii(  Its 
cmoiloas  on  tb*  oil  Industry — Jnat  ••  long  M 
•wytady  knowa  tbat  th«i*'s  no  such  tung 
■■  »  ft«»  cntlMnla. 


tlM  WMblngton  Fwt,  Dw.  S.  18791 
Oil  mmiM  Mat  Imgbimb  VA  SuwrtY 

DBA1UXICAU.T 

(Bj  X  P.  Sntlb) 

BBtt  In  th*  1910i.  »  Union  OU  gadoclat 

toM  hi*  oompany  b«  wms  onto  m  major  oU 

dlacofory  In  osntral  California.  Trnpraawrt. 

Unkm  drlllad  a  atrlnf  of  wlla  and  hit — 


llM  faologlat  waa  flrad. 

Today  tliat  black  goo  Is  known  aa  bsavy 
cruda  and — tbanka  to  aona  now  daralop- 
its  In  axtractlon  tocbnolocy — soraral  oU 
ara  batting  a  lot  of  monay  tbat 
tbay  can  gat  It  out  of  tb«  ground  and  aall 
It  at  a  tidy  proAt. 

Ootty  Oil,  for  ona.  Is  opanlng  a  $31  mlUlon 
opsratlon  ontalda  Bakara&sld.  Oallf..  not 
far  from  tba  Union  find,  to  t^  a  rsaarrotr 
Oatty  ballaraa  nnntalna  400  mllllan  barrals 
of  cruda.  Otbar  ownpanlaa  ara  eontamplat- 
Ing  similar  tf  arts  In  Haw  imioo.  Utab  and 
otbar  oU-produdng  stataa. 

m  fact.  Sb«U  OU'B  98.6  billion  purdtasa 
of  CaUfomla's  BaMdsa  OU  Oo.  sarllar  thU 
yaar  may  bava  baan  pradleatad  on  Sball's 
abUlty  to  sqnaaas  a  lot  mora  out  of  Bal- 
Tldga'a  hoidlnga  tban  could  ba  obtalnad 
ttarongb  eonrantlonsJ  drilling. 

"Aa  hay  to  all  this  Is  oil  mining,  a  tarm 
tbat  snnnnipasasa  aararal  prnmaaas  m  ona. 
tba  on  baarlng  rock  is  simply  mlnad  out  of 
tha  ground  and  tba  cruda  "cookad"  out  of 
It.  In  otbars.  buga  pita  ara  dbg  down  to  tba 
oU  formation  and  chamlrals  appUad  to 
looaan  tba  oU.  In  stIU  otbars,  shafts  are 
drlllad  undamaatta  tba  raaarrolr  and  bolas 
cut  upward  so  tba  oU  drlpa  out.  Ilka  sap 
tiOBk  a  mapla  traa. 

Ttaaaa  pffoesaaaa  ara  attraotlva  bacauaa  tbey 
ai*  applloabia  not  only  to  baavy  cruda,  but 
also  to  tar  sands,  a  bydroearbon-baarlng  soil 
eatlad  dlatcmlta,  and.  parbapa  moat  Impor- 
tantly, to  oU  Oalds  of  Ugbtar  cruda  wbore 
oonTantlonal  wvlls  bava  run  dry. 

Stodlaa  for  tba  Intarlor  Dapartmsnt's 
Buieau  of  mnss  conclvida  tbat  oU  mining 
could  Intiaasa  Amarlea's  aoonoinlcally  ax- 
plolUbla  oU  i'assr»ss  tanfoM.  adding  hun- 
drads  of  bullous  of  barrals  to  tba  nation's 
currant  SO  Mlllon  barrala  of  ptovan  raaarraa. 

John  Hutcblns  of  Knargy  Daralopment 
Oonsultants.  wbo  workad  on  ona  of  tba 
stodlsa.  says:  "It's  qulekar  and  probably  a 
lot  ebaap»  tban  oil  abala  and  coal  Uquafac- 
tlon.  Tba  only  thing  laft  Is  Just  going  out  and 
trying  It."  And  that  la  what  Oatty  and  tha 
othsra  ara  doing. 

Tba  Idaa  of  mining  for  oil  Is  not  naw.  A 
198a  Buraan  of  IClnsa  study  by  Oaorga  8. 
BIca  coneludad.  "Wbara  condltlona  ara  fa- 
vonbla,  mining  mathoda  In  daplatad  oUflalds 
may  bring  larga  flnanclal  returns  and  racorar 
oU  tbat  might  otbarwlae  ba  lost." 

But  untu  raeantly  an  Important  fbctor  has 
baan  lacking:  prloa. 

In  tba  davClopBiant  of  any  mineral  re- 
source, tba  first  question  tbat  must  be  an- 
swarsd  Is  whathar  the  dapoalt  la  "aconomlc"— 
that  la,  can  the  mineral  be  mined  and 
protiesssd  and  sold  for  a  proBt  at  the  pre- 
vailing prleeT 

OU  la  no  different,  and  whan  crude  was 
selling  for  93  to  9S  a  barrel,  only  the  cheap- 
est estractlon  proceas  could  be  employed 
proAtably. 

Bow  aU  that  has  changed. 

Bureau  of  Mlnaa  consultanta  aay  that  aur- 
fbea-mlnad  oU  can  ba  ptoduoed  at  a  cost 
ranging  fNm  919  to  991  a  barrel,  and  that 
tba  eoat  tat  oU  tram  underground  «»«««««"g 


operations  ranges  from  as  Uttle  as  910  a  bar- 
rel to  aOO  a  barrel. 

World  oil  prices  have  risen  mac*  tban 
70  percent  this  year.  The  Organisation  of 
Petroleum  Bxporting  Oounfrlee  Is  charging 
"official"  prices  avenging  992  a  barrel,  and 
also  sells  much  of  Its  oU  on  a  one-time,  or 
spot,  basis  at  prices  of  up  to  940  a  barrel. 

RIcbatd  Dick  of  the  Bureau  of  Mlnaa' 
Twin  CItlee  Beeaarch  Center  In  Minneapolis 
laya:  "A  couple  of  million  barrela  a  day  of 
production  from  oU  mining  U  poaslMe,  by 
1900.  no  doubt  about  It." 

Dick  overaaw  itae  etudlee  prepared  by  Oold- 
er  Associates  and  Bnergy  Derelopment  Con- 
sultants and  released  to  the  public  earUer 
this  year. 

"Under  today's  economics,  many  of  the  oU 
depoelts  In  this  country  can  be  mined  eco- 
nomically." be  adds. 

Sheldon  Wlmpfen.  the  bureau's  cblef 
wttwiwg  engineer,  also  Is  optimistic. 

"Prom  a  mining  standpoint,  all  of  this  Is 
proven  technology  In  use  worldwide."  Wlmp- 
fen says. 

Wlmpfen  became  Intereeted  In  oil  mining 
years  ago  when  he  noticed  that  mining  en- 
gineers continued  to  make  advancee  in  ore 
reoorery  proceeses.  but  tbat  oilmen  stUl  left 
40  percent  to  90  percent  of  the  oU  tbey  dis- 
covered In  the  ground,  even  with  eo-caUed 
"enhanced  oU  recovery"  operations. 

"We  have  some  mineral  operations  tbat 
typlcaUy  recover  up  to  90  percent  of  the 
ore.  but  the  oU  boys  have  setUed  for  a  lot 
leea."  Wlmpfen  continues. 

In  the  last  century,  more  tban  490  billion 
barrels  of  oil  have  been  discovered  In  the 
United  States.  But  Just  116  billion  batreU 
have  been  producad.  Currant  conventional 
production  technology  will  allow  the  oU  com- 
panlca  to  produce  about  another  30  billion 
barrels,  leaving  some  806  billion  barrels  out 
of  reach. 

Another  38  blUlon  barrels  of  oU  are  locked 
in  Utah's  tar  sands,  and  billions  more  else- 
where. Then  there  are  an  eetlmated  80  bil- 
lion barreU  of  "heavy"  viscous  oU  In  Cali- 
fornia, and  billions  more  in  shallow  dlatomlte 
formations. 

The  one  million  to  two  mlUlon  barreU  a 
day  of  new  production  from  oil  mining  that 
supporters  say  is  poeelble,  is  equivalent  to 
Preeldent  Carters'  moat  optimistic  forecast 
of  production  from  synthetic  fuels  by  1090. 

Not  everyone  familiar  with  the  oU  mining 
concept  is  quick  to  embrace  It.  however,  or 
Bgreee  with  the  Bureau  of  MInae  studlee. 

Lee  liarchant  of  the  Bnargy  Department's 
j^r^w<K\m  biergy  Beeeareta  Center  Is  one  of 
the  skeptics.  Be  says  the  optlmlsUc  conclu- 
sions of  the  Oolder  Associatee  and  Bnergy 
Development  Consultants  studlee  "have  to 
be  considered  speculative."  Purther.  Mar- 
chant  aaya.  the  flrma  have  a  "vested  Interest" 
In  generating  more  studies  through  their 
encouraging  reporta. 

Until  an  oU  or  mining  company  actuaUy 
mines  oU  on  a  commercial  scale.  Merchant 
says.  It  wlU  be  too  soon  to  accept  unequlvo- 
caUy  the  bureauls  economic  analysis. 

As  for  the  priority  the  Department  of  Bn- 
ergy aaslgns  to  oU  mining,  Marchant  says: 

"We  dont  see  spending  a  large  portion  of 
our  monay  on  this  technology.  ...  We  feel 
twining  la  only  applicable  to  a  small  percent- 
age of  our  total  reeouroe." 

Conoco,  a  major  oU  company  that  has  tried 
underground  oU  wimng  methods  on  a  lim- 
ited basis  on  Its  Lakota  field  near  Casper. 
Wyo.,  Is  skspUeal. 

"If  rsservoir  condltlona  are  favoraMe,  we 
ml^t  try  this  again."  says  AureUo  Madraao. 
Oonooo's  bead  of  North  Amelcan  production. 

Conoco  baa  bean  operating  a  60-barrel-a- 
day  underground  nUnlng  plant  for  the  last 
three  yean,  draining  oU  into  a  3M0-foot- 
long  bortaontal  shaft.  180  fMt  underground, 
beneath  a  ahaUow  oU  field. 

"n%  not  something  we  sea  aa  solving  tha 


ays.  "It  U  sUU  a 
very  smaU  contribution." 

Oetty  OU  Co.,  however,  U  moving  ahead 
with  lu  931  mllllan  pilot  plant  at  tta  Mc- 
Klttrlck  field  outelde  Bakersfleld. 

Construction  wUl  begin  early  next  year, 
Oetty  q>okeaman  Oeorge  Scbwais  says,  and 
tbcrcompany  expecte  to  be  producing  30,000 
baiTSla  a  day  by  tha  tote  iota's. 

The  McKlttrlck  operation.  U  It  works.  Is 
an  lUustratlon  of  oU  mining'^  potential.  Dis- 
covered In  1900.  the  McKlttrlck  field  pro- 
duced 16,900  barrris  a  day  at  lU  peak.  But 
by  June  of  this  year,  production  bad  dropped 
to  8.000  barrels  a  day. 

Schwars  says  Oetty  is  confident  that  the 
company  wlU  be  able  to  extract  neatly  400 
mUUon  barrels  before  the  IMd  Is  mined 
out — largely  through  digging  and  prnnteslnt 
hydrocarbon-rich  dlatomlta  overlying  the 
field.  The  400  mlUlon  barreU  Oetty  bopee  to 
get  amount  to  nearly  twice  the  total  pro- 
duction from  the  field  during  the  80  years  It 
has  been  worked. 

Most  of  the  oll-eoaked  dtotomlte  laced 
through  and  around  the  McKlttrlck  field 
easily  can  be  stirface-mlnad.  A  few  mile* 
away,  another  company  baa  a  surface  min- 
ing operation  to  extract  dlatomlte  that  Is 
free  of  oil.  for  use  as  cat  Utter. 

Getty's  pUot  plant  wUl  produce  180  bar- 
reU of  oU  daUy.  from  340  tons  of  surface- 
mined  ore  proctaaed  at  one  of  two  faculties. 

The  purpoee  of  the  test  U  to  determine 
which  of  the  two  methods  of  eeparating  the 
oil  from  the  ore  U  the  most  profitabU.  One 
method  WlU  employ  a  vartatlon  of  a  process 
devised  by  the  Oermans  to  convert  coal  to 
oil.  The  other  will  use  a  ecMvent  ftom  Drmvo. 
a  company  that  u  experienced  In  extracting 
vesetable  oil  from  soybeans. 

"With  conventional  methods  you  cant  get 
the  oU  out.  but  mining  should  work," 
Schwars  says. 

SImUar  plans  are  under  way  In  Utah  to 
mine  and  prooees  bUllons  of  barreU  of  oU 
locked  In  tar  aands  deposits. 

Dr.  PrancU  Hansen,  of  the  University  of 
XTtah.  says  that  maybe  38  percent  of  the 
state's  tar  sands  can  be  surface-mined.  While 
no  major  oil  company  has  announced  pUns 
to  go  ahead,  several  are  exploring  It,  Hanasn 
says. 

Hansen  and  other  rsssarcbers  beUeve  It  U 
feasible  to  construct  units  that  could  pro- 
duce ftom  00,000  to  180,000  barreU  a  day  by 
mining  the  tar  sands.  They  beUeve  the  proc- 
ees  could  ytold  quaUty  oU  that  could  be  eold 
profitably  at  938  a  barrel. 

"I'm  bulllsta  on  oU  mining."  Hansen  says. 
adding.  "It  U  only  a  year  or  two  away." 

The  nation's  largeet  gasoline  retailer.  SbeU 
OU  Co..  according  to  oU  Industry  executlvee. 
also  has  plans  for  mining-style  operations  to 
recover  blUlons  of  barreU  of  oU  In  the  88.000 
acres  of  Kern  County.  CaUf ..  fields  It  bought 
from  Btfrldge  OU  Oo. 

"There  U  a  wldeopread  beUef  that  SheU 
has  the  capabUlty  to  squeeae  oU  out  of  tboec 
formations."  says  Bruce  Wilson,  an  energy 
analyst  with  the  brokerage  firm  of  Smith, 
Barney,  Harris.  Upham  Co.  Inc. 

"If  you  have  a  process  with  a  higher  recov- 
ery rate,  then  you  have  a  larger  axpldUble 
reeouree  baae."  Wilson  points  out. 

TbU  could  explain  why  aheU%  purchase 
of  Belrldge— the  laigast  merger  in  U.S.  his- 
tory—called for  paying  almoet  99  a  barrel 
for  the  UtUe-known  OallfomU  producer'! 
known  reeerves.  eomparod  with  the  98  a  bar- 
rel that  industry  analysts  normaUy  figure  In 
transactlona  of  thU  type. 

Tet  another  oU  mining  project  U  taking 
shape  near  Santa  Boaa.  N.  Max.  There,  Jamas 
Toung.  preeldent  of  American  Mining  and 
Bxploration  Co.,  has  obtained  the  rights  to 
llMO  acree  of  tar  sands  deposits. 

Toung  says  hU  plan  to  astahllsh  a  938 
mlUlon  oU  mining  operation  at  the  site  U 
"strletly  a  prtvaU  ventore.  not  requiring 
stataorfedscali 
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Toung  anticipates  the  tar  sands  should 
yield  some  380  million  barreU  of  oU  that  wlU 
be  mined  and  piocsssed  with  solvents.  He 
expects  a  recovery  factor  of  "about  06  per- 
cent." 

He  U  confident  tbat  bU  oU  mining  project 
WlU  prove  competitive  with  oU  selling  for 
918  a  barrel,  once  hU  plant  U  In  operation. 

"It  sounds  slmpU,  and  It  Is."  Toung  InsUts. 
"We're  combining  oU  technology  with  min- 
ing technology.  When  you  stand  In  the 
quarry  and  sse  a  face  of  rock  30  feet  high, 
with  oU  bleeding  out  in  the  summer  sim, 
you  cant  deny  that  there  U  oU  in  that  rock." 

Mr.  WALLOP.  ICr.  President,  I  suggest 
the  aboence  <rf  a  quorum. 

The  PRESIDINO  OFPlCI£K.  The  cleric 
wUl  caU  the  ndl. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFnCER  (Mr. 
Braolet).  Without  objection,  it  is  so 
ordered. 

Mr.  BOREN.  Mr.  President.  I  have  a 
question  for  the  Chairman  concerning 
one  important  jret  unclear  aspect  of 
the  rules  that  would  apidy  when 
determining  which  property  will  qualify 
as  a  high  water-cut  or  strippo-  prop- 
erty. %)eciflcally,  I  am  interested  in 
clarifying  the  term  "maximum  feasible 
rate."  to  qualify  as  a  high  water-cut  or 
strim)er  property,  the  committee  taUl  re- 
quires that  the  property  must  be  operated 
at  the  maximum  feasible  rate  of  produc- 
tion that  is  consistent  with  recognised 
conservation  principles.  Tlie  committee 
report  indicates  that  the  "maximum 
feasible  rate"  is  essentially  equivalent  to 
the  "maximum  efflcient  rate  of  produc- 
tion." Could  the  chairman  exidain  the 
connection  between  Uie  maximum  feasi- 
ble rate  and  the  mRTitnnm  efficient  rate 
of  production? 

Mr.  LONQ.  Mr.  President,  I  am  happy 
to  respond  to  the  question  from  the  Sena- 
tor from  Oklahoma.  Tlie  committee  bOI 
requires  that  to  qualify  for  eitho-  stripper 
or  high  water-cut  status,  mxiduction 
must  be  maintained  at  the  maTimnm 
feasible  rate  of  production.  By  the  use  of 
this  term,  the  committee  does  not  intend 
that  production  will  always  have  to  be 
maintained  at  the  mftTimim^  efflcient  rate 
of  production.  The  maximum  efflcient 
rate  of  production  is  a  term  that  has  been 
interpreted  by  various  regulatory  agen- 
cies to  mean  the  highest  rate  of  produc- 


tion that  can  be  sustained  without  dam- 
age to  the  reservoir  and  which  if  exceeded 
would  lead  to  avoidable  waste  throng 
loss  of  ultimate  oil  reeovety.  Tbns.  the 
maximum  efflcient  rate  of  pnxluetlan  is 
a  regulatory  term  presenUy  used  to 
describe  the  upper  limit  of  productian 
irtiich  should  be  allowed  ooosigtent  with 
sound  conservation  practices.  Titus,  in 
situations  where  the  production  fmn 
wells  is  limited  by  a  regulatory  body 
through  an  aUowatde  or  by  the  piroducer 
to  the  maximum  efficient  rate,  the  term 
maximum  feasible  rate  would  be  simi- 
larly limited. 

However,  in  other  situations,  it  is  not 
possitde  for  wdls  to  be  ma^iwfaifayM^  at  the 
maximum  efflcient  rate  of  prodoetton 
since  this  rate  exceeds  the  capability  of 
the  wells  to  produce. 

In  such  cases,  the  ma'Titiiimi  feasible 
rate  of  production  will  be  the  actual  rate 
of  production  provided  that  the  wdls 
have  not  been  curtidled  signiiBcantiy.  Of 
course,  as  in  aU  tax  situations,  the  bur- 
den of  establishing  qualification  remains 
on  the  taxpayer. 

There  are  numerous  examplfis,  some  of 
which  are  contained  in  DOE  Ruling 
1975-12,  of  when  the  actual  rate  Is  the 
maximum  feasible  rate.  DOE  eiodained 
in  that  ruling  'ihat  with  some  weUs  for 
^ililch  the  rate  of  flow  into  the  area  of  the 
weU-bore  is  low.  it  is  common  and  ac- 
ceptable operating  practice  to  allow  the 
crude  oil  in  the  reservoir  to  accumulate 
in  the  area  of  the  weD-bore  for  several 
days  before  it  is  pumped.  Tliough  the 
wdl  is  not  pumping,  it  will  be  considered 
to  be  in  operation  at  its  m>'giniiTni  f eas- 
iUe  rate  and  no  adjustment  to  the  cal- 
culation of  the  average  daily  production 
is  necessary. 

Mr.  BOREN.  I  thank  the  Chair. 

Mr.  President,  I  think  that  clarifies 
the  matter  accurately. 

I  suggest  the  absence  of  a  quorum. 

Hie  PRESIDINO  OFFICER.  Tlie  clerk 
wiU  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER  (Mr. 
BouH) .  Without  objection,  it  is  so  or- 
dered. 

BUDOiT  DncAma  warn  thx  iseo's:  cmxnqfUB 

AM9   BXaUTTU. 


Mr.  MDSKIE.  Mr.  President,  on  Tues- 
day, I  made  a  statement  on  the  Senate 

BUDGET  DEMANDS  FOR  THE  IMfS 
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floor  which  tppean  In  the  Raooas  at 
pages  33588  to  33599  for  November  27. 
In  my  remarks  I  attempted  to  aet  ttie 
present  debate  on  the  wlndtell  proOt 
tax  in  the  context  of  the  bodaet  de- 
mands for  the  Itmrt.  After  that  state- 
ment and  the  ooOoqules  wUkdi  followed 
it.  a  number  of  SentocB  ooouneoted  on 
various  amecCs  of  that  statement.  I  be- 
lieve the  following  Is  a  valid  summacy 
of  their  olttqaes: 

Senator  Domkhici  challenged  the  Idea 
that  wlndfidl  proUt  tax  revenues  ^»«^iM 
be  used  to  hdp  balance  the  bodcet.  Be 
arsued  that  they  dioald  be  given  imA 
enttrdy  in  tax  cuts.  He  also  qnestioned 
how  budget  prospecU  would  look  If  we 
had  not  had  control  and  therefote  had 
no  windfall  pnrflts  to  tax. 

Senator  Lohc  cited,  as  a  major  ooo- 
tributlon  to  meeting  budcet  «to«»*«»H« 
the  large  increase  in  current  law  reve- 
nues that  is  alleged  to  come  from  oil 
companies  under  decontroL  He  also  em- 
pbasiaed  fitie  need  to  cut  outlays  to  bal- 
ance the  budget  while  pninthig  to  the 
potential  difllculty  of  doing  so. 

Senator  EUtch  pointed  to  the  slgiitf- 
icant  effective  tax  increaaes  tmu  social 
security  taxes  and  the  eflfeets  of  the  In- 
flation that  are  occurring  and  are  ex- 
pected to  occur  in  the  next  few  years.  He 
argued  that  tax  reduction  is  neeenary 
to  increase  economic  growth.  Ttarmmli 
this  route,  he  argued  that  a  »«»i«»«i«rrt 
budget  could  be  achieved. 

Senator  McCluu  argued  that  balanc- 
ing the  budget  must  be  done  by  redne- 
ing  the  siae  of  Oovetnment  not  by  raising 
windfall  profit  tax  revenues  to  «»»*»»»«'r 
growth  in  Oovemment. 

Unfortunately.  I  was  unable  to  be 
presmt  to  discuss  these  paints  at  ttiat 
time.  So  I  would  like  to  make  the  follow- 
ing responses  now: 

Fiist.  a  number  of  these  comnMnts 
seem  to  proceed  on  the  assumptian  that 
the  revenues  projected  for  the  19n'S  ace 
somehow  adequate — enough  to  fin^iMy 
the  programs  already  called  for  by 
c<MigresKional  action  and  to  keep  up  with 
inflation— without  any  windfall  profit 
tax. 

Mr.  Presidoit,  I  ask  unanimous  consent 
to  have  printed  in  the  Raooaa  at  this 
point  the  table  I  used  in  my  earlier  pres- 
entation. 

Tbere  being  no  objection,  the  table 
ordered  to  be  printed  in  the 
fcdlows: 
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tm 
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IM 
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-2 
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K7 
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1. 017 
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Cm 
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Ifr.  IfDSKIE.  Ifr.  Ptcsldent.  this  table 
■hows  that  both  windfall  profit  tax  rev- 
ennes  and  budgetary  roatralnt  wlU  be  re- 
quired In  the  decade  ahead.  Let  me  re- 
mind the  Senate.  iCr.  Preddent.  that 
the  oQosreHlonal  budget  adopted  Just  a 
few  weeks  ago— a  budget  which  assiunes 
substantial  restraint  on  q;>ending  by  the 
Congress  in  order  to  achieve  small  budget 
margins  in  fiscal  year  1981  and  fiscal 
year  1M2 — also  assumed  windfall  profit 
tax  revenues.  Indeed,  it  assumwl  even 
greater  windfall  revenues  than  in  the  fi- 
nance repoled  bin,  deqiite  the  fact  that 
the  Budget  Committee  wished  to  leave 
ample  room  for  a  ftee  and  full  debate  on 
this  important  issue. 

Next,  let  me  note  that  the  tax  cuts  in- 
cluded in  the  projections  for  the  IMO's 
are  significantly  larger  than  the  windfall 
praflt  tax  revenues.  It  is  no  one's  objec- 
ttve  to  raise  windfall  profit  tax  revenues 
in  order  to  lock  them  up  or  use  them  only 
to  finance  added  outlays.  Rather.  I  sug- 
gested that  windfall  profit  tax  revenues 
can  help  to  meet  the  Nunn-Chiles-Bell- 
moo  objective  of  substantial  tax  cuts 
and  balanced  budgets. 

In  addittoo.  it  should  be  noted  that  if 
we  had  not  had  the  recent  OFBC  oil  price 
increases — and  all  of  their  consequences 
Including  decontrol — we  would  have 
lower  infiation  and  a  stranger  economy 
now  and  for  the  next  year  or  so.  And  we 
would  have  no  need  for  the  additional 
spending  for  energy  Initiatives  and  low- 
inctnne  fuel  assistance  that  were  built 
into  our  projections,  with  lower  inflation 
and  no  need  for  for  the  energy  Initiatives 
outlays  would  be  lower— $5  billion,  to  $15 
Ullion  later  in  the  decade,  leas  for  In- 
dexed programs  and  $3  to  $6  billion  less 
for  energy-rdated  spending.  Yes,  lower 
inflation  also  means  lower  revenues.  But 
this  revenue  effect  must  take  Into  ac- 
count the  fact  that  OPEC  price  Increases 
do  not  provide  tax  revenues  from  the  oil 
bin  paid  to  OPEC.  When  we  allow  for 
that,  we  find  that  it  would  be  slightly 
easier  to  balance  the  budget  without 
OPEC  price  Increases  and  decontrol — 
easier  by  perhaps  %1  or  $3  billion  per 
year. 

Third,  the  assertions  about  higher  cur- 
rent law  revenues  from  decontrol  must 
be  challenged.  It  Is  easy  to  point  to  the 
higher  current  law  revenues  to  be  ob- 
tained from  the  oil  companies  under  de- 
control. Biit  there  are  other  considera- 
tions: Higher  OPEC  prices  are  initially 
a  drain  on  the  economy.  While  the  oil 
companies  have  higher  taxable  profits 
other  firms  have  less.  And  consumers 
have  less  real  earnings  to  spend.  If  in- 
flation Is  to  come  down,  higher  oil  prices 
must  be  offset  by  lower  prices  and  wages 
dsewhere  in  the  economy.  Thus,  higher 
taxes  from  oil  companies  will  be  offset  by 
lower  taxes  from  the  rest  of  the  ecenomy. 
Of  course,  we  can  hope  to  have  higlier 
real  growth  and  tax  revenues  as  we  ex- 
pand domestic  energy  production  but 
that  is  the  only  genuine  lasting  source 
of  revenue  gains. 

Tb  those  who  would  say  that  tax  cuts 
are  necessary  to  spur  economic  growth, 
it  should  be  sakl  again  that  the  budget 
proJectlonB  fa-  the  1980's  include  large 
tax  cuts.  But  tax  cuts  do  not  help  to  bal- 
•nce  the  budget,  by  themselves,  even 


after  allowing  for  the  growth  they  in- 
duce. 

Finally,  in  regard  to  holding  down 
spending.  I  would  like  to  note  that  Sen- 
ator Lowo's  concern  with  cutting  spend- 
ing is  welcome;  his  recognition  of  the 
political  difficulty  of  doing  so  is  shared. 

And  to  those  who  say  that  we  must 
curb  the  growth  of  Oovemment  in  order 
to  balance  the  budget.  I  would  like  to  say 
two  things:  The  proJectians  for  the 
1980's  were  indeed  intended  as  a  chal- 
lenge to  use  the  windfall  profit  tax  to  re- 
cycle oil  company  revenues— to  rdm- 
burse  the  consumers  who  pay  the  higher 
l»1oes  through  tax  cuts  and  public  serv- 
ices. But  the  projections  were  also  in- 
tended as  a  challenge  to  the  Cmgress  to 
weigh  pri<»rltles  carefully  and  to  control 
spending  dlUgently. 

Mr.  President.  I  suggest  the  absence  ot 
a  quorum.  

The  FRBBIDINO  OlVlCIUt.  Ihe  cleric 
wiUcaUtheroU. 

The  second  assistant  legislative  cleik 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  reednded. 

The  PRE8IDINO  OFFICER.  Without 
objection,  it  Is  so  (Nrdered. 


TRANSACTION  OF  ROUTINE 
MCmNINO  BUSINESS 

Mi.  ROBERT  C.  BTRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  brief  period  for  the  transaction  of 
routine  morning  business,  for  not  to  ex- 
ceed 30  minutes,  and  ttiat  Senators  may 
speak  therein  up  to  5  minutes  each. 

The  PRESIDING  OIVICEU.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  weVe  communicated  to  the 
Senate  by  Mr.  Chlrdon,  one  of  his  secre- 
taries. 


EXECUTIVE  BCESSAOES  REraSlRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate 
messages  from  the  President  of  the 
United  States  submitting  sundry  nomi- 
nations, wtilch  were  referred  to  the  ap- 
propriate committees. 

(The  nominatimis  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PRESTDENTTAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  reported  that  on  Novem- 
ber 30, 1979,  he  had  approved  and  signed 
the  following  acts: 

8.  411.  An  act  to  sxnand  the  Naturml  ONta 
Pipeline  Safety  Act  of  IMS  to  proTlde  for 
ttoe  safe  operation  of  plpellnea  transporting 
natural  gas  and  liquefied  petroleum  gaa,  to 
provide  atandards  with  reapect  to  the  altlng. 
construction,  and  operation  of  Uquefled  nat- 
ural gaa  facllltlee,  and  for  other  purpoeas; 

S.  1167.  An  act  to  authorise  appropriation* 
for  the  purpose  of  carrying  out  the  activities 
of  the  Department  of  Justice  for  fiscal  year 
I9S0,  and  for  other  purpoees;   and 

8. 1871.  An  act  to  amend  the  Knergy  PoUcy 


and  Conservation  Act  to  extend  certain  au- 
thorltlee  reUtlng  to  the  International  energy 
program,  and  for  other  purpoeas. 


MESSAGE  FROM  THE  HOUSE 


At  4 :  05  p jn.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Gregory,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bills : 

8.  ass.  An  act  to  authorise  approprlathiBs 
for  programs  under  the  Oomaatlc  VtAunteer 
Service  Act  of  1S73,  to  ^mttKi  sueb  Act  to 
facilitate  the  Impiovement  of  progmas  ear- 
ned out  thereunder,  and  for  other  puqMMs: 

8.  497.  An  act  to  extend  for  three  flaeal 
years  the  authorization*  of  ^proprlatlons 
under  section  780  and  Utle  Xn  of  the  Public 
Health  Service  Act  relating  to  emergency 
medical  services,  to  revise  and  improve  the 
authorities  for  aeslstance  under  such  title 
xn,  to  increase  the  autborlxatlons  of  appro- 
priations and  revise  and  Improve  the  author- 
ities for  assistance  under  part  B  of  title  XI 
of  such  Act  for  sudden  infant  death  syn- 
drome counseling  and  information  projects, 
and  for  other  purposes; 

H Jt.  3407.  An  act  to  waive  the  time  limita- 
tion on  the  award  of  certain  military  decora- 
tion* to  members  of  the  Intelligence  and  Be- 
connalssance  Platoon  oT  the  384th  Infantry 
Regiment.  99th  Infantry  Division,  for  acU  of 
valor  performed  during  the  Battle  of  the 
Bulge;  and 

HJl.  5871.  An  act  to  authorise  tha  ^>por- 
tionment  of  fund*  for  the  Interstate  System, 
toamend*ecttool03(e)(4)  oC  title  28.  United 
State*  Code,  and  for  other  purpoaea.^ 

The  enndled  bills  were  subsequently 
signed  by  the  President  pro  tempore  (Mr. 
(MAGimsoir) . 


ENROLLED  BILLS  PRESENTED 

The  Secretary  <a  the  Senate  reported 
that  on  today.  December  3, 1979.  he  pre- 
sented to  the  President  of  the  Uhlted 
States  the  following  enndled  blUs: 

S.  339.  An  act  to  authorise  i^iproprlatlon* 
for  program*  under  the  Domestic  Volunteer 
Service  Act  of  1973,  to  amend  au^  Act  to 
facUltate  the  in^rovement  of  program*  car- 
ried out  thereunder,  and  for  other  purpoees; 
and 

S.  497.  An  act  to  extend  for  three  flical 
year*  the  authortsatloos  of  appropriations 
under  section  789  and  title  XH  of  the  Public 
Health  Service  Act  relating  to  emergency 
medical  services,  to  revise  and  Improve  the 
authorttlea  for  a**l*taaee  under  nieh  title 
xn,  to  Increaee  the  authoriaatlon*  of  appro- 
priation* and  revise  and  Improve  the  author- 
Itle*  for  aa*l*tanoe  under  part  B  of  title  XI 
of  such  Act  for  eudden  Infant  death  syn- 
drome counseling  and  information  projects, 
and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  wen 
laid  before  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  Indicated: 

BC-3567.  A  communication  from  the  Ad- 
ministrator of  the  NaUonal  Aeronautics  and 
Space  AdmlnlstraUon.  transmitting,  puisu- 
ant  to  law,  a  report  on  the  position*  estab- 
llabed  In  the  National  Aeronautic*  and  Space 
Administration  a*  of  September  80.  1878;  to 
the  Committee  on  Commerce,  Sctenoe.  and 
Tranaportatlaa. 
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BC-3588.  Aoommunleatlan  nronitli*  Piwt- 
dent  of  the  United  Stotaa.  transmitting,  pur- 
suant to  law,  a  report  on  the  dedston  on  a 
we*t-to-«ast  crude  oil  transportation  Bystem; 
to  the  Committee  on  Kueigy  and  Natural 


BC-35S9.  A  ooomiunleatloii  from  the  Sec- 
retary of  the  Federal  Bnergy  Begulatory 
Oonimla*lon.  tian*mlttlng,  pursuant  to  law, 
opinion  and  order  on  rehearing  modifying 
llcenee*  and  stay,  determinating  net  Inveat- 
ment  and  aeverance  damage*,  and  other- 
wise denying  rehearing  In  eertaln  dotAets 
before  the  CommlaBUm;  to  the  Committee  on 
Bnergy  and  Natural  Beeoureas. 

EC-35a0.  A  communication  from  the  Al- 
ternate to  the  Cbalnnan  of  the  United  States 
Water  Baaouwae*  OonneU,  tranamlttlng  a 
draft  of  propo**d  legMatlnn  to  amend  the 
Inland  Waterway  Authorlaatton  Act  of  1978 
(PX.  98-603:  93  SUt.  1098) ;  to  the  Commit- 
tee on  BnvtronmrHit  and  Public  Work*. 

BC-3Sei.  A  communication  from  the  Ad- 
ministrator of  the  Oeneral  Servloaa  Admlnto- 
tratlon,  trananlttlng,  pursuant  to  law,  a 
proposed  prospeetu*  for  alteraUons  at  t2ie 
U.S.  Postal  Service  Terminal  Annex,  Dana*, 
Texas;  to  the  Committee  on  Environment 
and  Public  W(^k*. 

BC-35e3.  A  commtmlcation  from  the  Ad- 
mlnlatrator  of  the  Oeneral  Servloe*  Admlnl*- 
tratlon.  tranamlttlng,  pursuant  to  law,  a  pro- 
posed proqiiectus  for  alterations  at  the  Lake- 
wood,  Colorado,  Building  35,  Denver  federal 
Center;  to  the  Committee  on  Environment 
and  Public  Work*. 

BC-3563.  A  communication  from  the  Ad- 
ministrator of  the  Oeneral  Service*  Admlnl*- 
tratlon,  tranamlttlng,  pursuant  to  law,  a  pro- 
poeed  proepectu*  for  alteration*  at  the  Lake- 
wood,  Colorado.  BuUdlng  67,  Denver  Federal 
Center;  to  the  Committee  on  Environment 
and  Public  Work*. 

EC-36e4.  A  communication  from  the  Ad- 
mlnlatrator  of  the  Oeneral  Services  Admlnla- 
tratlon,  tranamlttlng,  pursuant  to  law,  a 
proposed  proepectu*  for  alteration*  at  the 
Ju*tlce  William  O.  Douglas  Federal  BuUd- 
lng, U.S.  Courthouse,  3rd  and  Chestnut 
Streets,  Yakima,  Washington;  to  the  Com- 
mittee on  Environment  and  Public  Work*. 

BC-25e8.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant  to 
law,  a  report  on  international  agreement*, 
other  than  treaties,  entered  Into  by  the 
United  States  in  the  sixty  day  period  prior 
to  Novonber  38,  1979;  to  the  Committee  on 
Foreign  Relations. 

BC-36M.  A  communication  from  the  Spe- 
cial AasUtant  to  the  Prealdent  for  Adminis- 
tration, transmitting,  pursuant  to  law,  an 
aggregate  report  on  personnel  employed  In 
the  White  House  Office,  the  Executive  Beei- 
dence  at  the  White  House,  the  Office  of  the 
Vice  President,  the  Domestic  Policy  Stuff,  and 
the  Office  of  Administration  for  fiscal  year 
1979;  to  the  Committee  on  Oovemmental 
Affairs. 

EC-35e7.  A  communication  from  the  Dep- 
uty A**l*tant  Secretary  of  Defense  (Admin- 
istration), tranamlttlng.  pursuant  to  law,  a 
report  on  a  proposed  new  system  of  records 
for  the  Defense  >C^>plng  Agency,  for  imple- 
menting the  Privacy  Act;  to  the  Committee 
on  Oovemmental  Affairs. 

EC-36fl8.  A  communication  from  the  Dep- 
uty A**l*tant  Secretary  of  Defenae  (Admln- 
latratlon) ,  tranamlttlng,  pumiant  to  law,  a 
report  on  a  proposed  new  system  of  record* 
for  the  Department  of  the  \rmy,  for  imple- 
menting the  Privacy  Act;  to  the  Committee 
on  Oovemmental  Affairs. 

EC-3689.  A  communication  from  the  Dep- 
uty A**l*tant  Secretary  of  Defenae  (Admin- 


istration), transmitting,  purraaat  to  law,  a 
report  on  a  proposed  new  *y*cem  of  retoi^ 
for  the  Departmeot  of  the  Aimy,  for  inq>ie- 
mentlng  the  Privacy  Act;  to  t*ie  committee 
on  Oovermnental  Affair*. 

■C-8670.  A  wimmiintcatlon  from  the  Chief 
of  the  Frocuiemspt  and  Property  Branch, 
Administrative  Senrlees  DlvMon,  Commu- 
nity Services  Admlnlstratlan,  tranamlttlng, 
pursuant  to  law,  a  report  on  the  «t«p«— i  of 
foreign  excess  piopeity  for  fiscal  year  1979;  to 
the  Committee  on  Oovemmental  Affair*. 


BRAIX£7.  I  hope  the 


HOUSE  BILL  PLACED  ON  CAI£NDAR 

Pursuant  to  section  402(b)  (2)  of  the 
Congressional  Budget  Act,  the  Commit- 
tee on  Appropriations  was  discharged 
from  ttie  further  coosideratlan  of  HA. 
1543.  an  act  to  improve  the  operatiootf  of 
the  adjustment  assistance  inograms  for 
worken  and  firms  under  the  Ttade  Act  of 
1974.  and  the  bill  was  placed  on  the  cal- 
endar. 


INTRODUCTTON   OF   BIXJ£   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  HOLUNOB  (for  himself,  Mr. 
THXixMoirD,  Mr.  TAUtADOS,  Mr. 
Nttmk,  Mr.  MoaoaH,  Mr.  Bakb,  Mr. 
Snvns,  Mr.  Hbuw,  Mr.  Hsibt 
F.  Btso,  Jb.,  Mr.  Foss,  Mrs.  BJM- 
^»*UM,  Mr.  SroiR.  Mr.  Hatch,  Mr. 
Canxs,  Mr.  Javits,  Mr.  Sikwabt. 
Mr.  FUBSLSS,  Mr.  Wallop,  and  Mr. 

BSADLKT)  : 

8J.  Res.  133.  Joint  resolution  proclaiming 
the  week  of  December  8  through  December 
9,  1979,  as  "Scouting  Beoognltlon  Wade";  to 
the  Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HOLUNGS  (for  hlms^. 

Mr.  TmnufoiiD,  Mr.  Tauiaocx. 

Mr.   NuMN,   Mr.   Momuh,   Mr. 

BsKXR,  Mr.  Stbvxhs.  Mr.  HxrLni, 

Mr.  HUKT  F.  Bras.  Ja..  Mr. 

FoKo,     Mrs.    KsssBBAUM.     Mr. 

Stone.  Mr.  Hatch.  Mr.  Chiles, 

Mr.  Javits,  Mr.  Stewast.  Mr. 

Prksslxk,  Mr.  Wallop,  and  tb. 

Braolkt)  : 
SJ.  Res.  122.  3<Ant  resolution  pro- 
claiming the  week  of  December  3  through 
December  9, 1979.  as  "Scouting  Recogni- 
tion Week":  to  the  Committee  on  the 
Judiciary. 

flcooTXHO  ■aoooafinoK  wxkk 
Mr.  HOLUNGS.  Mr.  President.  I  am 
introducing  a  Joint  resblutian  callhig  at- 
tention to  "Scouting  Recognition  Week" 
Oh  behalf  of  mysdf ,  Mr.  TsmoioHD,  Mr. 
Talmadcx.  Mr.  NtniN.  Mr.  IfoacAH.  Mr. 
Bakxk.  Mr.  Stevens.  Mr.  Heiun.  Mr. 
Haut  F.  Byxb.  Ja.,  Mr.  Ford,  Mrs.  Kas- 
sesaum,  Mr.  Stone,  Mr.  Hatch.  Mr. 
Chiles.  Mr.  JAvns.  Mr.  Stewaet.  and  Mr. 
PiESSLBi.  I  should  be  glad  to  add  Mr. 
Wallop  and  Mr.  BiAOLEr. 
Mr.  WAUX>P.  By  aU  means. 


I  thank  tlie 


Mr. 

wilL 

Mr.  HOLLING6. 
guiatiedSeaatOfs. 

Mr.  Preaklent,  one  of  the  f  ondnt  BMm- 
orles  I  have  from  my  t^illdhood  is  my 
memberdilp  in  the  Boy  Scoots  of  Amer- 
ica. There  is  hardly  anyone  iriio  Is  not 
f  amiUar  with  the  outstanding  wKNk  of 
tills  organJEatton  and  the  many  oon- 
trilNitioiia  that  rcoutfng  has  ptxivlded  in 
leadrrshlp  training  and  other  areas  fbr 
the  young  men  and  women  of  our  Na- 
tion. Wlthont  leooontlng  this  organiflt- 
tion's  long  list  of  achievements,  I  will 
only  say  that  the  contributkm  has  Iwen 
very  significant  and  we  are  aU  greatly 
indebted  for  it. 

Today.  I  am  ideased  to  introduce  a 
Joint  resolution  to  honor  scouting  by 
designating  the  week  of  T>cemhfr  S-g, 
1979  as  "Scouting  Recognition  Week." 
This  period  is  appropriate,  since  it  oo- 
inddes  with  ttie  55th  annual  «— i— **»»■ 
week  of  tlie  Boy  Scouts.  Scouting  Is  a 
time-hcmored  tnuUtian  in  the  United 
States  and  a  very  worthwlille  endeavor 
to  the  many  boys  and  girls  itbo  par- 
ticipate. Scouting  has  made  many  con- 
tributions to  the  social  fabric  of  Amer- 
ica. I  urge  the  Senate  to  J(dn  witti  me 
and  my  colleagues  cosponsorlng  this  res- 
olution in  calling  attentian  to  "Scouting 
Recognition  Week"  and  in  doing  to  pro- 
moting the  scouting  movement  in  Amer- 
ica. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Senator  from  New  Jersey  and 
the  distinguished  Senator  from  Wyo- 
ming. 

Mr.  WAUiOP.  I  take  it  the  Senator 
did  add  our  names  as  comMnsors. 

Mr.  HOLLINGS.  Mr.  Presklent.  I  aak 
unanimous  consent  that  the  names  of 
the  Senators  from  Wyoming  and  New 
Jersey.  Mr.  Wallop  and  Mr.  BaAoixr.  be 
added  as  comwnsors. 

The  PRESIDING  OFFICER.  Without 
objecticn.  it  is  so  ordered. 


ADDmONAL  C06PON80R8 

8.    tSSS 

At  the  request  of  Mr.  McClijse.  the 
Senator  from  Missouri  (Mr.  Eaclexosi) 
and  tlie  Senator  from  Ndbraska  (Mr. 
EzoN)  were  added  as  cosponson  of  8. 
1862,  a  bill  to  improve  the  administra- 
tion of  Federal  firearms  laws,  and  for 
other  purpoees. 


SENATE  RESOLUTION  298— SUBMIB- 
SK>N  OF  A  RESOLUTKMT  INOOR- 
PORATTNG  CERTAIN  STUDIES  IN- 
TO GEORCmS  BANK  OIL  UBASB 
OPERATIONS 

Mr.  WEICKZR  submitted  the  follow- 
ing resolution,  which  was  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 

8.  Ba.  »• 

Whereas,  a  30,000  square  mile  purtlon  of 
the    continental    ahdl   known   ai 
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la  on*  of  the  world's  rlcIiMt  tUblng 
grounda: 

WbanM.  tta«  flahariM  of  OMfgaa  Bank 
pfOTlda  17  paroent  of  all  flah  OkUfbt.  aold, 
and  oonaumad  In  the  0nlt«l  Stataa  and  have 
aupportad  a  eontlnuoua  llablnc  Induatry  for 
ovHT  asoyaara: 

Wbaraaa,  the  Bacntary  of  the  Interior, 
heralnaftar  rafarrad  to  aa  the  Secretary,  baa 
sAadnlad  LMaa  Sale  No.  43.  offering  118 
traeta  on  Oaorgaa  Bank  for  oil  and  gaa  da* 
valopmant  on  December  IS,  1B79; 

Wharaaa.  the  Ixtox  No.  1  wall  blowout 
and  oU  9pai  In  the  Mertcan  Bay  of  Cam- 
paeba  Indlcataa  that  oil  derelopaiant  on  the 
continental  abelf  muat  ba  undertaken  cau- 
tloualy  with  atrlngant  safeguarda  for  the 
enTlronment; 

Whaiaaa.  It  la  reoognlxed  that  there  la  a 
need  to  broaden  the  aoope  of  the  National 
OU  and  Haiardoua  Subatanoaa  Pollution 
Oontlngency  Plan  (40  cm  1510).  herein- 
after referrrad  to  aa  the  Plan,  and  the  pro- 
poaad  revlatona  to  the  Plan  have  yet  to  be 
promulgatad; 

Wharaaa,  the  Oonunonwealth  of  Maaaachu- 
aetta  apedflcally  petitioned  the  Council  on 
BnTlronmental  Quality  to  reriae  the  Plan: 

Wharaaa.  In  compliance  with  report  re- 
qulramanta  of  the  Plan,  the  Coaat  Ouard  la 
preparing  an  Interim  report  on  the  Iztoc  No. 
1  apUI  for  the  period  June  3.  1979  to  Noyem- 
bar   1,   1979; 

Wharaaa.  during  the  floor  debate  on  the 
flacal  year  19M  Department  of  TtanaporU- 
Uon  Approprtatlona  bill,  HA.  4440.  the  Sen- 
ate requeatad  the  Department,  with  the  m»- 
alatance  of  the  Coaat  Ouard,  to  report  to  the 
Congreaa  within  90  days  the  prograas  on  im- 
plementation of  the  Coaat  Ouard  raeom- 
mendattona  contained  In  "A  Plan  for  Im- 
plementing PrealdanUal  Inltlatlvea  Concern- 
ing OU  PoUutlon  Raaponae": 

Wharaaa.  the  purpoae  of  the  Outer  Con- 
tinental Shelf  Landa  Act  Amendmenu  of 
1978  (PL  95-372)  herelnafUr  referred  to  aa 
the  "Act"  la  to  ".  .  .  mtntnnijm  or  eliminate, 
oonfllcta  between  the  exploration,  develop- 
ment, and  production  of  oU  and  natural  gas. 
and  ttaa  raoorery  of  other  raaouroaa  such  aa 
flah  and  abcUflah;" 

Whareaa,  evaluation  and  aaaesament  of 
faetora  aurroundlng  the  Campe^e  apUl 
Unpact  Sec.  306.  21(b)  of  the  Act  which  re- 
quires ".  .  .  on  all  new  drilling  and  produc- 
tion operations  and.  wherever  practicable,  on 
existing  operatlona.  the  uae  of  the  beet 
avaUable  and  safest  tachnologlea  .  .  . 
wherever  failure  of  equipment  would  have  a 
algnlfleant  effect  on  aafety.  health,  or  the  en- 
vironment  " 

Be  it  resolved,  therefore,  that : 

By  January  30,  1980.  the  Congress  Is  In 
rsoelpt  of  the  Coast  Guard's  Interim  report 
on  the  Iztoc  No.  l  blowout  and  spill; 

By  March  31.  1980.  the  Secretary  of  the 
Interior  deUvers  the  above  report  as  well  as 
that  report  requested  by  the  Senate  during 
debau  of  HJt.  4440  to  all  lessees  of  Sale  No. 
42  aa  wall  aa  other  federal,  state  and  local 
governments  or  agencies  and  Industries  In- 
volved In  procaduras  leading  up  to  the  sale; 


The  Secretary  of  the  Interior,  in  keeping 
with  raqulremenU  of  the  Act  ensure  that  the 
Department  and  lessees  incorporate  results 
of  these  reports  and  the  revised  NaUonal 
OU  and  Haaardous  Substances  PoUuUon 
Oontlngency  Plan  Into  their  operatlona. 

•  Mr.  WEICKKK.  BCr.  President,  on 
December  18,  1979,  the  Secretary  of  the 
Interior  has  scheduled  lease  sale  No.  42 
offering  116  tracts,  comprising  over 
700,000  acres  of  the  Oecwges  Bank  for  oil 
exploration  and  derelopment.  Oeorges 
Bank  is  one  of  the  world's  richest  fishing 
areas  and  supidles  this  country  with  17 
percent  of  Ite  seafood. 


Georges  Bank  lies  off  the  coast  of  New 
England  and  is  washed  by  a  system  of 
strong  currents  and  generally  heavy 
seas.  Its  abundant  marine  life  enlarges 
its  susceptibility  to  pollutants.  Our  un- 
derstanding of  how  the  physical  and 
biological  components  of  the  Bank's  eco- 
system and  its  response  to  human  in- 
duced stress  is  ni*"*"'ai 

On  November  1.  1079,  I  addressed  the 
floor  concerning  the  Mexican  oil  spill  in 
the  Buy  of  Campeche.  I  expressed  con- 
cern then  over  the  impact  that  spill 
would  have  on  the  marine  ecosystem  as 
well  as  the  ability  of  the  Coast  Guard 
and  the  rest  of  the  Federal  Government 
to  deal  effectively  with  future  oil  spills 
in  the  Gulf  and  elsewhere. 

My  concern  persisted,  and  on  Novem- 
ber 28,  1079.  I  offered  an  amendment  to 
the  windfall  profit  bill  to  provide  funds 
to  the  national  response  team  to  improve 
their  capability  to  deal  with  spills  in  un- 
protected waters.  We  do  not  need  a  Cam- 
peche experience  in  Georges  Bank. 

Events  of  the  past  few  weeks  in  the 
BAiddle  East  make  clear  this  Nation 
needs  to  reduce  it  dependence  on  f  oregin 
oil.  The  search  for  new  sources  focuses  on 
the  Outer  Continental  Shelf. 

Certainly  we  need  feed  and  fuel  and  I 
believe  it  is  possible  to  develop  our  Con- 
tinental Shelf  oil  resources  in  an  en- 
vironmentally compatible  manner,  par- 
ticularly if  Government  and  industry 
apply  to  future  operations  the  experience 
of  the  past. 

Mr.  President,  it  is  in  this  spirit  that 
I  propose  this  resolution  before  you  as  a 
clear  message  to  the  Secretary  of  the 
Interior  that  the  Senate  wants  lessons 
learned  at  the  Campeche  Bay  oil  spiU 
inc(»T>orated  into  OC8  lease  No.  42  ac- 
tivities and  all  subsequent  OCS  leases. 
I  believe  this  to  be  possible  if: 

By  March  31,  1980,  the  Secretary  of 
the  Interior  delivers  the  above  report  as 
well  as  that  report  requested  by  the  Sen- 
ate during  debate  ot  HJl.  4440  to  aU 
lessees  of  sale  No.  42  as  well  as  other 
Federal,  State,  and  local  governments  or 
agencies  and  industries  involved  in  pro- 
cedures leading  up  to  the  sale;  and 

The  Secretary  of  the  Interior,  in  keep- 
ing with  requirements  of  the  Outer  Con- 
tinental Shelf  Lands  Act  Amendments 
of  1978  (Public  Law  95-372)  insure  that 
the  Department  and  lessees  incorporate 
results  of  these  reports  and  the  revised 
national  oil  and  hazardous  substances 
pollution  contingency  idan  into  their 
operaticms. 

There  is  no  doubt  in  my  mind  that  off- 
shore oil  production  should  take  place. 
I  am  keenly  aware  of  the  great  need  my 
native  State  of  Connecticut  and  New 
England  in  general  has  for  new  energy 
devdopment.  With  the  proper  safe- 
guards on  Georges  Bank,  exjdoration 
and  production  should  go  ahead.  This 
Nation  faces  dUBcult  times.  It  must  face 
many  conflicts  between  energy  develop- 
ment, food,  air,  and  water. 

This  resolution  before  you  does  not 
call  for  stoppage  of  the  lease  sale  on 
Georges  Bank  nor  elsewhere.  Rather,  it 
is  an  attempt  to  insure  that  past  experi- 
ence and  new  knowledge  is  tinMied  to  fu- 
ture OCS  petroleum  production  for  the 
benefit  of  alL« 


AMENDMENTS  SDBMnTSD  FOR 
PROrriNO 


OISABIUTT     INSURANCE     AMEND- 
MENTS OP  1979— HJl.  3236 

AKnfDMSirr  wo.  tsi 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY  (for  himself.  Mr.  Cum- 
STON.  Mr.  AMCBTaoHO.  Mr.  Brraincx.  Mr. 
Hakkt  F.  Btis.  Jr..  Mr.  Csmoir.  Mr. 
Ford,  Mr.  Garn.  Mr.  Hatch,  Mr.  H*T- 
ratLD.  Mr.  Hatakawa.  Mr.  Holuhos.  Mr. 
Hin>DLi8TOir.  Mr.  Humpbrxt.  Mr.  Laxalt. 
Mr.  Matsuhaqa.  Mr.  Nmm,  Mr.  Ran- 
dolph. Mr.  RoxH.  Mr.  Schwxdbr.  Mr. 
Thurmohd.  Mr.  Yomro.  and  Mr.  Zordi- 
SKT)  submitted  an  amendment  intended 
to  be  proposed  by  than.  Jointly,  to  HJl. 
3236,  an  act  to  amend  title  n  of  the 
Social  Sectirlty  Act  to  provide  better 
work  incentives  and  improved  account- 
ability in  the  disability  insurance  pro- 
gram, and  for  other  purposes. 


December  3,  1979 
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ADDITIONAL  STATEMENTS 


AUTHORIT7  FOR  COMMl'lTEES  TO 

MEET 
PABK8.  aacaiATioif ,  amb  annewABLa  assooBcaa 

SITSOOMMIRKa 

Mr.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Parks,  Recreation,  and  Renewable  Re- 
sources Subcommittee  of  the  Committee 
on  Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  today  beginning  at  2  pjn.  to 
hold  a  hearing  on  the  Montana  wilder- 
ness— Rattlesnake  Roadless  Area  in 
Montana. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PKocuantsirr  pouct  amo  umooBAimra 
smcomnriB 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  xmanimous  consent  that  the 
Procurement  Policy  and  Reproivamlng 
Subcommittee  of  the  Committee  on 
Armed  Services  be  deemed  to  have  been 
authorized  retroactively  to  meet  during 
the  session  of  the  Senate  on  Friday. 
November  30,  1979.  to  hold  a  hearing  on 
the  civil  reserve  air  fleet.    

"Hie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

comciTm  OK  roBsnur  loLATioirs 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  on  Foreign  Relations  be 
deemed  to  have  been  authorised  retroac- 
tively to  meet  during  the  session  of  the 
Senate  on  Friday.  November  30.  1979, 
to  hold  an  executive  session  on  Iran. 

The  PREBIIHNG  OFFICER  (Mr. 
Lsvnr).  Without  objection,  it  is  so 
ordered. 

STTaOOmOTTSR  OM   rUVAlX   PEKSIOK   PLUfS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Subcommittee  on  Private  Pension  Plans 
of  the  Committee  on  Finance  be  author- 
ised to  meet  during  the  sessions  of  the 
Senate  on  Tuesday  and  Wednesday. 
December  4  and  5, 1979.  to  hold  bearings 
on  various  pension  bills. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COURT  OF  APPEALS  DECISION  IN 
TREATY  TERMINATION  CASE 

•  Mr.  GOU>WA'nSl.  Mr.  President.  I 
rise  to  brlef^  address  the  decision  an- 
nounced by  the  court  of  i^tpeals  on  Rl- 
day  revendng  the  earlier  ruling  by  dis- 
trict court  Judge  Gasch. 

I  think  it  is  Important  to  note  that  the 
broad  point  reached  by  the  court,  rela- 
tive to  Presidential  authority,  is  sup- 
ported by  only  four  members  of  the  10 
Judge  court.  There  are  10  members  of  the 
U.S.  Court  of  Appeals  for  the  Dtstilct  of 
Columbia.  Two  of  those  Judges  removed 
themselves  from  any  deliberation  in  the 
case.  One  other  Judge  died  before  the  de- 
cision was  made.  Only  four  of  the  seven 
remaining  Judges  supported  the  idea  of 
Presidential  power  to  terminate  treaties. 

Next,  I  must  comment  that  the  four 
Judge,  majority  opinion  is  a  very  weak 
one,  which  indicates  that  the  court 
charged  ahead  with  the  single-minded 
determination  to  uphold  the  President 
based  on  pcditical  expediency. 

In  effect,  the  court  says  that  the  Presi- 
dent found  it  politically  expedient  to  de- 
recognise  Taiwan  and  there  is  nothing 
else  that  matters. 

WeU,  Mr.  President,  I  say  that  the 
Constitution  matters. 

I  say  the  opinion  by  the  court  of  ap- 
peals is  In  violent  conflict  with  the  views 
of  the  Founding  Fathers. 

It  is  in  sharp  disagreement  with  the 
predominant  weight  of  historical  prece- 
dents. 

It  even  is  in  conflict  with  the  clear  leg- 
islative history  of  the  Mutual  Defense 
Treaty  with  Taiwan  itself,  which  i»x>ves 
that  legislative  concurrence  is  necessary 
for  its  termination. 

But,  the  most  important  thing.  Mr. 
President,  is  that  the  four  Judge  opinlwi 
supports  rule  by  decree,  not  rule  by  law. 
It  support  rule  by  an  emperor,  not  Gov- 
ernment by  a  system  of  divided  and 
checked  powers. 

The  court  of  appeals  uses  the  general 
language  of  article  n,  section  one.  of  the 
Constitution,  as  a  basis  for  fin<«ng  the 
existence  of  a  broad  power  of  the  Presi- 
dent to  abrogate  treaties  generally.  This 
provision  states: 

The  executive  power  shall  ba  vested  in  a 
President  of  the  United  States  of  America. 

The  court  then  makes  an  unprece- 
dented act  of  Judicial  constructioa  by 
transforming  the  sparse  entimeration  of 
executive  powers  in  article  II  into  an 
absolute  power  of  treaty  termination 
which  the  f  i-amers  unmistakably  omitted 
from  the  text. 

lliis  kind  of  Judicial  acrobatics  is 
clearly  in  conflict  with  the  famous  deci- 
sion of  the  Supreme  Court  in  Youngs- 
town  Sheet  and  Tube  Co.,  which  over- 
turned President  Truman's  effort  to  seize 
the  Nation's  steel  mills  during  the  Ko- 
rean war.  Justice  Black,  writing  for  the 
Court  in  that  case,  said  that  the  Presi- 
dent's powers  cannot  be  implied  from 
section  one  of  article  n  or  even  from  the 
aggregate  of  his  enumerated  powers. 

Justice  Black  said,  and  I  quote: 

In  the  framework  of  our  Constitution,  the 
Prssldent's  power  to  see  that  the  laws  are 


falthfuUy  eiacutad  raCutea  tha  idaa  that  he 
U  to  ba  a  lawmaker.  848  UJS.  687  (1982). 

Justice  Jackson  agreed,  writing: 
I  oaanot  accept  the  view  that  this  dauae  la 
a  grant  In  bulk  of  aU  conoetvaMa  azaeuUve 
power,  but  regard  It  aa  an  allocaWoti  to  the 
Preaidentlal  oflloe  of  tha  generic  powan 
thereafter  stated.  848  \JA.  641. 

Justice  Jackson  also  attacked  the  no- 
tion.  adopted  In  the  court  of  wpeals- 
OPlnitm,  VaaX  there  is  an  implied  power 
in  the  President  based  on  expediency.  He 
said  that  the  President's  plea  is  really 
"for  a  power  to  deal  with  a  crisis  or  an 
emergency  according  to  the  neoesstttes  of 
the  case,  the  unarticulated  aasumptian 
being  that  necessi^  knows  no  law."  343 
UJB.  646. 

The  Taiwan  case  presents  again  the 
choice  between  a  claim  of  inherent 
powers  in  the  President,  unchecked  un- 
less a  specific  restraint  be  found  in  the 
Omstitutlon,  and  a  concept  oi  checks 
and  balances  among  the  three  branches 
of  Government,  which  is  a  general  re- 
straint upon  aU  powers  of  the  Executive. 

Mr.  President,  there  is  another  aqwct 
to  the  case  which  I  should  mentian  and 
that  is  that  not  one  of  the  seven  Judges 
who  decided  the  case  believed  that  it 
should  be  ducked  on  the  basis  of  the 
political  question  doctrine.  Five  of  the 
seven  Judges  held  that  I  and  the  other 
Members  of  Congress  who  initiated  the 
suit  had  standing.  This  itself  is  a  major 
victory  for  the  ti^t  of  Individual  Mem- 
bers of  the  Senate  or  House  to  vindicate 
their  functions  as  legislators,  and  to  up- 
hold the  powers  of  the  Senate  or  House 
as  institutions. 

Mr.  President.  I  can  announce  that 
my  lawyers  have  already  completed  the 
petition  for  review  of  the  case  by  the 
Supreme  Court;  it  is  at  this  moment  in 
the  hands  of  the  printer;  and  by  this 
afternoon  it  will  be  filed  with  the  Su- 
preme Ck>urt.  TtM  Court  is  meeting  this 
Friday  on  the  very  subject  of  cases  which 
it  will  take  on  review,  and  I  am  hopeful 
this  will  be  one  of  them.* 


THE  CONCERNS  OF  ELDERLY 
lOWANS 

•  Mr.  CULVER.  Mr.  President,  I  would 
like  to  share  with  my  colleagues  an  ar- 
ticle from  the  November  26  Wall  Street 
Journal  relating  how  a  group  of  older 
lowans  feel  about  the  dlfllculties  and  re- 
wards of  growing  older  in  our  society. 

The  basis  of  this  article  was  a  candid 
discussion  with  13  residents  of  Daven- 
port. Iowa,  ranging  from  age  56  to  74.  It 
afforded  them  an  opportunity  to  reflect 
on  their  lives  and  the  conditions  around 
them — and  it  aff(»ds  us  the  (qwortunlty 
to  beneflt  from  th^r  observatlms. 

Inflation  trnderatandably  ranks  as 
their  foremost  concern,  as  it  diminishes 
the  buying  power  of  their  pensions  and 
retirement  beneflts.  erodes  the  value  of 
their  savings,  and  dispells  any  sense  of 
financial  security.  It  ts  dangerously 
wrong  to  assume  that  retired  persons  are 
protected  from  the  rising  cost  of  infla- 
tion simply  because  social  security  bene- 
flts are  indexed  to  Increases  in  the  Caa- 
sumer  Price  Index.  Many  pensions  and 
other  sources  of  retirement  income  are 
not  adjusted  for  rising  prices.  And  the 


serious  infiatton  of  the  seventies  has  1 

especially  unfair  for 

cause  the  costs  of  basie  1 

as  food,  fuel  and  medleal  care,  on  irtalch 

they  q»fiKl  most  ot  tiMir  IfniwiT   tiiTr 

risen  faster  than  the  overall  Inflation 

rate  and  their  social  aecurtty  beneflfeB. 

But  this  group  of  lowans  did  not  con- 
fine their  observations  to  the  proliifmi 
and  worries  associated  with  growing  old- 
er today.  I  was  pleased  to  note  that  many 
of  them  mmtinnwl  several  favontale 
aspects  of  retbcment.  And  all  espreased 
a  genuine  appreciation  for  social  security 
and  medicare. 

Mr.  Presldsnt,  I  Invite  my  coDeagoeB 
to  benefit  from  this  very  inf oraaatlve  ar- 
ticle, and  I  ask  tbat  it  be  printed  in  the 
Rbcord. 

Hie  article  follows: 

(By  Lawrenoa  Boot) 
DavRHroKT.  IOWA. — Par  Ifarton  "BnV 

a  88-yaar-old  lattead 

growli«  old  here  In  Middle  Amsrftoa  Is  fm^lit 

with  haidstalpa. 
">ty  inoome  Is  balhg  eatan  by  Inflation," 

says  ICr.  Plata  whoae  youtlital  looks  bdla  tlks 

two  heart  attacks  ha  has  suBBted.  "My  dollar 

just  doesnt  go  aa  far.** 
StUl.  Mr.  Plata  admlta.  "I'm  enjoying  lite: 

I  do  aU  the  thlnga  Fve  always  wanted  to 

do."  That's  somBthlng,  he  aays.  nbat  I  never 

heard  my  parents  say." 

Tliat  same  mixture  of  pwslmlsni  and  op- 
timism, of  Uttemess  and  gratttoda.  aartaoes 
repeatedly  bare  in  a  free-flowing  panel  dis- 
cussion with  a  group  of  older  men  and 
women.  AA  them  about  growing  old.  and 
without  exception  they  raU  against  ths  prob- 
lems that  confttmt  *****"  and  mUUoiia  of 
older  people  aU  over  this  country.  Bat  aA 
them  to  take  a  elaaer  and  more  iwrawial 
lock  at  tbelr  Uvea,  and  the  bttteraeas  tadas 
Into  memories  of  their  paranta'  sMra- 
troubled  Umsa. 

Arrangsd  for  Tlie  WaU  Street  Joomal  by 
Washington  pollster  WlUlam  B. 
the  3Vi-boar  dhmisston  Invotraa  IS  i 
women,  ranging  In  age  ttam  88  to  74.  Tliay 
talk  about  health  and  aeeorl^,  rejeetlan  and 
death,  niey  reflect  on  the  past,  talk  can- 
didly about  the  present  and  peer  bsattantty 
Into  the  future. 

Their  views  arent  meant  to  be  taken  aa 
a  sdantlflc  polling.  But  all  IS  psopla  are 
growing  old  In  America^  haartlaiid.  Tliay 
aU  oome  from  Davenport,  an  mdaatHal  city 
along  the  Mlaslslppt  Blver.  And  thiy  aU 
have  a  lot  to  say  about  growing  old  In . 
lea  today,  as  weU  as  the  aging  of 
itaalf. 

Listen  to  Adeline  MeDennott.  a  7D-year- 
old  former  Chicago  resident,  tide  off  the 
troubles  plaguing  todayls  elderly:  "Health, 
mora  crlma.  and  mors  ImmoraUty  aU  over 
society.  And  the  greataat  probiemr— Infla- 
tion." 

Indsad.  most  of  the  templalnta  among 
the  elderly  do  concern  ■"■^"g  prleas  and 
the  aqueeae  this  puts  on  tbelr  Incomsa.  Al- 
thoui^  Social  Saeorlty  payments  rlae  aloog 
with  the  nonauwMT  price  Index,  older  people 
contend  that  the  things  that  they  spsnd 
most  ta  their  money  on — health,  fbod.  fad 
and  shelter — have  gone  up  teeter  than  tte 
price  Index.  Moreovar  moat  oorporata  pan- 
sloos  dont  rise  at  all  with  prloes. 
"TJitrAia" 


"The  Inflation  problem  has  reached  crMs 
proporttona,"  the  Amnlcan  Aasoclatlan  of 
Betlrad  Persons  warns,  "and  the  tfdeily  are 
unfairly  bearing  an  excessive  shars  of  the 
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War  Viola  FtMannan.  »  as-yMr-oU  foraaar 
OKUaorataB  who  moTcd  to  O»v«nport  oicht 
1 1^0,  tliat  rlnci  tnw.  "Frlow  an  tlw  big 
today."  tbo  ba^setBdwl  and  oror- 
Itn.  Btfdmna&  lajs.  **I  cant  |«t 
.  to  tbo  food  prtoM  I  pay,  and  now  wltb 
my  HMrtliwI  blUi,  it  makaa  It  kind  of  rough 
onoa." 
Mn.  Mldannan  and  her  huslMnd  Ut*  on 
Btbly  Social  Sacurlty  ehacka.  which 
I  than  $800.  It  lant  enough,  and  ■!» 
■aya  that  thay  an  dipping  Into  thair  wTlngB 
to  tha  tuna  of  about  gaoo  a  month.  "Ify  aav- 
Inga  aia  Just  about  gona,"  aha  aaya.  bar  voice 
cracking.  "I  dont  know  what  I'm  going  to  do 
when  it's  gona.  Aa  It  la.  I  wear  the  aame  old 
clothea.  dont  buy  anything  or  do  too  much." 
Mia.  Paldarman  aaya  that  aba  haa  tried  to 
get  a  part-time  Job,  but  "the  minute  I  write 
down  my  age,  I'm  through.  Tou  Juat  cant 
gat  a  Job  at  thla  age." 

BOMS  BRIA  OIOOMK 

Hurl  Jamaa.  a  burly  63-yaar-old  retired 
truck  driver,  to  luckier:  Ha  haa  been  able  to 
plbk  up  aome  caab  fixing  houae  trallera  to 
aupplement  the  gaoo  a  month  he  geta  from 
Social  Security  and  a  $400-a-month  penalon 
from  hu  former  emploTer.  But,  be  lajra.  vben 
be  paya  hia  rant  of  $3M  a  montb.  "that  m- 
come  cuta  back  In  a  hurry."  Aa  a  reault.  the 
ahy  Mr.  Jamaa  aaya  that  be  and  hto  wife 
"pretty  much  have  a  achedule  of  what  wa 
buy.  and  we've  atopped  going  to  reatauranta 
altogether." 

The  aU-foot.  two-inch  afiO-pound  Mr. 
Jamaa  doaant  worry,  however,  about  one 
thing  that  plaguee  Pauline  Lee.  a  W-yaar-old 
retired  achoolteaeher.  Thafa  crime. 

Mlaa  Lee,  a  aad-«yed  woman  who  epeaks 
In  a  huabed  voloe.  to  alngle  and  Uvea  with  a 
woman  friend.  "I  don't  go  out  at  night  too 
often  became  I  dont  like  the  crime  altua- 
tUm."  aba  aaya.  "It  uaed  to  be  16  yean  ago 
I  ramambar  getting  In  my  car  at  nine  at  night 
and  I  wouldnt  think  about  it.  I'd  driva  over 
to  Saat  Molina  to  a  little  place  that  eerved 
taooa  and  I'd  go  In  by  myaelf.  But  today  I 
wouldnt  do  It." 

All  of  that  to  rather  depraeelng  for  Krther 
CHnaberg.  71  years  old  and  twice  widowed. 
Her  voice  quivering,  BIra.  Olnaberg  wonden 
akmd  whether  the  increaeed  crime  "haa 
anmething  to  do  with  people  not  being  aa 
friendly  and  aodable  aa  they  uaad  to  be  yaan 


But  BoIUa  "Mac"  McCleave.  the  moat  bitter 
and  moat  vocal  member  of  the  group,  blamee 
todayli  youth.  "I  waa  ralaed  during  the  De- 
pnaakm."  the  large.  a4-y«ar-old  retired  fin 
captam  aaya.  "and  than  waa  a  different  breed 
of  youngatar  in  tbat  day.  Be  bad  nothing  to 
begin  with:  he  dldnt  have  a  nickel  for  a  bag 
of  Boll  Durham  to  roll  dgareta.  and  ha 
treated  hto  elden  with  mote  nepeet." 

But  no  longer.  Mr.  MoOleave  aaya.  hto  Mg 
tattooed  arma  aaQtag  away  aa  he  makaa  hto 
point.  "Ttoday  I'm  nast  door  to  a  high  aehool 
that  haa  almoat  SjaOO  atudenta.  and  theyn  a 
bunch  of  manlaea.  They've  got  almoet  1.000 
can  over  then,  and  they  aU  coote  In  Mua- 
tanga  without  niiiawa  They  diangaid  all 
lawB.  and  thay  drive  through  whan  I 


While  the  group  aoda  In  agnament,  many 
an  quick  to  qualify  their  condemnation, 
"^oa  gat  thoae  klda  aapamu  from  each  other, 
and  theyn  great  kMe."  aaya  Herbert  laaka. 
a  thoughtful  SS-yaar-old  waiahoon  woakar. 
The  problem,  he  aaya.  to  that  theyva  got 
Joba.  they've  got  money,  they've  got  whoela. 
and  they  can  move  around."  Ifa  eaalar.  be 
aaya.  for  todays  klda  to  get  In  trouble. 


Mcas 

The  Joba.  the  money  and  the  mobUlty 
ban  alao  made  the  youtha.  and  their  paranta, 
men  aelflah.  according  to  Oaorge  Mannlg.  a 
Tt-yaar-old  retired  building  manager.  Mr. 
Mannlg,  who  uaea  a  cane  to  walk  and  haa  a 


pronouneed  atoop,  aaya  that  the  "peopto  to- 
day—they Juat  havent  got  the  tbne.  I  go  to 
nuralng  homea.  and  you  hardly  ever  aae  a 
vtoltor.  Ifa  a  lack  of  concern.  The  story  to, 
'I  havent  got  the  time.'  Or.  'I  dont  like  to 
eee  eomeone  In  that  condition.'  But  even 
their  doeeat  friends  don't  come  to  see  them. 
Mmlllaa  dont  either." 

Mr.  Mennig  worrlaa  that  "If  we  had  an- 
other depreealon.  the  attitude  of  the  people 
today  would  be  vldoua."  He  racalto  that  dur- 
ing the  Great  Depreealon,  "the  neighborhood 
grooen  bad  a  little  money  in  the  cushion, 
and  they  gave  people  credit."  But,  be  asks, 
"When  can  you  go  In  a  grocery  ston  In 
Davenport  today  and  get  credit?" 

Still,  remembering  the  economic  bard- 
ablpe  of  the  1930a  doaant  trigger  too  many 
noetalglo  yearnings  In  the  group  memben. 
Daq>lte  today'a  crime,  aelf-eenteradnaaa  and 
high  pricee.  Juat  about  all  of  them  agree  that 
tblnga  an  a  lot  roaler  now  for  the  elderly 
than  In  the  pact. 


"We  talk  about  we  dont  bave  It  as  good, 
but  damn  It,  anybody  wbo  to  65  or  TO  yean 
old  cant  make  that  atatament."  aaya  Orover 
Miller,  a  retired  manager  of  a  credit  union. 
Mr.  Orover,  wbo  looka  younger  than  his  OB 
yean.  aaya.  "Our  parenta  Jiut  didn't  bave 
the  opportunltlea  that  we  bave.  Tbey  would 
bave  never  lived  like  we  do.  My  Ood,  I  wlah 
my  dad  and  mother  wen  hen  ao  that  tbey 
could  ban  gotten  Sodal  Security." 

Mr.  Mennig  agrees.  "Back  In  thoee  days 
the  word  retirement  really  wasn't  part  of  our 
vocabulary.  Bverybody  Juat  worked  and 
worked  and  worked  until  Social  Security 
came  into  the  act." 

■van  tbe  Iraadbto  Mr.  McCleave  admits, 
"It  uaed  to  be  very  alnq>le — you  punched  a 
time  clock  or  you  dldnt  get  paid."  People 
never  planned  for  retirement  back  then, 
"they  just  planned  to  keep  working  iintll 
they  got  laid  off."  Today,  he  says,  "tbe  gov- 
ernment does  the  planning  for  you." 

Indeed,  all  mambeia  of  the  group  an 
quick  to  pralae  Social  Security  and  Medl- 
can.  Tbe  paymanta  may  not  be  aa  much  aa 
tbey  feel  they  need,  but  at  leaat  the  money 
provides  them  with  the  chance  to  retin  and 
continue  living.  Bven  Mn.  Palderman.  who 
baa  almoat  esbauated  her  aavlnga.  saya  abe 
couldn't  live  aa  well  aa  aba  doea  If  abe  had 
been  elderly  In  tbe  paat.  "If  we  dldnt  have 
Social  Security,"  she  aaya,  "I'd  be  on  the 
poor  farm." 

auauaaT  anx  covbud 

Mr.  Miller,  tbe  balding  former  credit  union 
manager,  recalU  bto  beart-bypaaa  surgery 
two  yean  ago.  The  total  bill  for  tbe  aurgery 
and  boapltallaatlon  came  to  917.000.  Mr.  MU- 
ler  says,  "and  I  dldnt  pay  up  a  damn  dime." 
Medlcan  and  Mr.  MlUer'a  former  employer 
picked  up  the  tab. 

Health  problema  aalde,  moet  of  the  group 
an  enjoying  retirement.  "I  think  then'a  an 
art  to  thto  ntlrement,"  says  good-humored 
Howard  Burkhart.  wbo  retired  six  months 
ago  aa  a  ataamfltter  at  tbe  age  of  94.  "I  waa 
never  a  bowling  auccam  at  anything  In  my 
life  tintll  ntlnmant.  I  watch  ball  gamea  in 
tbe  afternoon.  I  walk  S^  mllea  a  day.  and  I 
sit.  I  love  It." 

Not  everybody  to  enamored  of  rettranant. 
however.  Mtoa  Lee  retired  tbto  year  aa  a 
schoolteacher  bacauae  abe  waa  tired  of 
"punching  a  clock."  "When  you  qtilt  all  of  a 
audden.  then'a  aometblng  thafa  all  mtoa- 
ing."  abe  saya.  "I  get  up  aorae  momlnga 
and  then'a  i«/>tittwg  to  look  forward  to." 

Thafa  tba  way  Mr.  Laaka  fait  whan  ha 
retired  in  1077  after  30  yaan  aa  a  mailman. 
"After  I  sat  there  for  a  month  and  a  half.  I 
said  to  my  wife.  'Ood.  I  bate  aoap  operaa. 
I'm  going  out  to  get  a  Job.'  Now  I  work  40 
hours  a  week  at  tbe  warehouse,  and  I  love 
It." 

Than  to  one  thing  that  all  memben  of 


the  group  face — In  oommnn  with  thalr  par- 
ents and  with  tbe  ganaratlona  of  elderly  be- 
fon  them. 

"I'm  ready  to  take  death  anytime,"  aaya 
tbe  dInUnutlve  Mn.  McOermott.  "I  dont 
think  about  It  ao  that  I  get  dapramad,  but  I 
do  hope  that  when  I  go,  I  go  all  at  once  and 
not  linger." 

Mr.  McCleave  agreee.  "Tou  got  fataltotle 
about  It;  anybody  over  00  knowa  that  It's 
Inevitable  and  doae,  and  you  Just  hope  you 
can  do  It  without  too  much  pain." 

That  fatallam  can  avaa  make  life  mon 
enjoyable  for  aome.  "At  thto  age,  you'n  a 
little  mon  willing  to  let  thlnci  happen  tn- 
atead  of  trying  to  make  tham  happen,"  Mr. 
Burkhart  says.  "I  think  thto  to  one  of  the 
beautlee  today.  Titan  an  aome  fine  tblnga 
about  tbto  age."  9 


LET  US  TAKE  RESPONSIBILrr7  FOR 
DEALINO  WITH  TAZHiATION 

•  Mr.  DOLE.  Mr.  President,  when  we 
talk  about  inflattoD  and  taxes,  we  should 
i>ay  attention  to  those  features  of  the 
tax  structure  that  are  most  seriously 
affected  by  Inflation.  For  example.  Infla- 
tion is  relatlvdy  neutral  with  respect  to 
a  flat  rate  tax:  but,  with  progressive  tax 
rates,  inflation  can  have  a  dramatic  ef- 
fect. Given  a  progressive  tax  structure, 
the  higher  the  basic  tax  rate,  the  greater 
the  impact  of  Inflation.  lUs  is  because 
inflation  pushes  people  into  higher  rate 
brackets;  and  the  higher  the  rate,  the 
more  Inflation  wiU  cost  in  increased 
taxes. 

The  U.S.  Income  tax.  of  course.  Is 
highly  progressive  and  has  compara- 
tively high  rates.  But  a  number  of  States 
also  impose  significant  Income  tax  bur- 
dens on  those  taxes.  Over  one-half  of  the 
States  that  impose  an  income  tax  have 
a  highly  or  moderately  progressive  tax 
and  rdy  to  a  significant  extent  on  the 
revenues  from  that  tax.  That  is  why  the 
infiaUon  tax  penalty — ^taxflation — is  an 
important  issue  at  the  State  level  as  well 
as  the  Federal  level. 

Mr.  President,  the  difference  is  that 
a  number  of  the  States  have  responded 
to  this  problem.  Of  the  States  with  sig- 
nificant progressive  Income  tax.  four — 
Colorado.  California,  Minnesota,  and 
WlscoDsliv-^iave  Indexed  their  income 
tax  for  inflation.  In  other  words,  these 
States  have  provided  for  automatic  ad- 
justments in  the  tax  structure  to  com- 
pensate for  the  distortions  caused  by  in- 
flation. In  additkm.  Ariama — ^which  has 
a  moderately  progressive  Income  tax— 
and  Iowa — which  reUes  significantly  00 
its  income  tax— have  indexed  their  in- 
come taxes  for  inflatlcm. 

This  is  an  important  political  fact  be- 
cause it  demonstrates  the  public  concern 
over  the  effect  of  inflation  on  taxes,  and 
because  it  shows  that  some  of  our  po- 
litical leaders  are  willing  to  come  to 
grips  with  this  issue.  Taxflation  is  an  is- 
sue that  must  be  faced,  and  it  is  a  prob- 
lem that  can  be  solved  so  long  as  we 
have  the  will  to  do  so.  We  In  Congress 
have  not  shown  that  kind  of  resolve,  al- 
though we  have  not  lacked  opportuni- 
ties. Bills  to  index  the  Federal  Income  tax 
have  been  Introduced  before.  The  Sen- 
ator from  Kansas  introduced  one  last 
year.  Unfortunately,  the  Congress  has 
not  seen  fit  to  act  on  these  proposals. 

Mr.  President,  I  have  introduced  leg- 
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islatlon  again  this  yetr  that  would  index 
the  income  tax  for  inflation.  The  biU  is 
the  Tax  Equalization  Act.  8.  12.  Each 
year  it  would  adjust  the  income  tax 
brackets,  personal  exemption,  and  aero 
bracket  amount  according  to  the  rise  in 
the  Consumer  Price  Index  for  the  previ- 
ous fiscal  year.  Income  tax  rates  would 
be  stabilised,  but  Congress  could  al- 
ways act  to  change  them.  Taxes  .would 
not  rise  automatically,  as  they  now  do 
in  periods  of  infiation. 

Mr.  President,  if  State  legislatures  can 
take  the  responsibility  for  dealing  with 
this  problem,  so  can  the  U.S.  Congress. 
The  way  to  proceed  is  clear,  and  the 
public  is  increasingly  aware  of  the  fail- 
ure of  Congress  to  deal  with  taxflation. 
The  time  to  act  is  now.  and  I  urge  the 
passage  of  the  Tax  Equalization  Act.* 


STATE   OF  ISRAEL   HONORS 
BRUCE  O.  SUNIXjXTN 

•  Mr.  PELL.  Mr.  President,  last  week  in 
Rhode  Island,  one  of  my  State's  most 
distinguished  citizens,  Bruce  G.  Sund- 
Iim,  was  honored  by  the  State  of  Israel 
which  awarded  him  its  Prime  Minister  s 
Medal,  that  nation's  highest  public  serv- 
ice award. 

Bruce  Sundlim  has  had  a  singularly 
exciting  and  full  life.  He  was  shot  down 
as  an  American  pilot  in  World  War  n 
and  spent  many  months  in  occupied 
France  behind  the  German  lines.  He 
stayed  active  in  the  Air  Force  Reserve 
until  he  retired  as  a  colonel.  Then,  as  a 
practicing  lawyer,  a  director  of  Comsat, 
and  chief  executive  officer  of  Executive 
Jet.  he  made  his  mark  in  our  American 
business  community. 

A  huge  throng  of  his  friends  and 
Admirers  crowded  one  of  Rhode  Island's 
largest  banquet  rtxMns  to  Join  In  paying 
tribute  to  Mr.  Sundlun,  presently  the 
president  and  chief  executive  officer  of 
the  Outlet  Co.  and  a  civic  leader  of  vir- 
tually unparalleled  achievement. 

Mr.  President,  I  was  particularly 
struck  with  the  eloquent  and  moving 
response  which  Bruce  Simdlun,  wbo  Is 
widely  known  and  admired  by  my  col- 
leagues in  this  body,  made  to  the  award 
from  the  State  of  Israel.  I  am  sure  that 
my  c(dleagues  will  be  equally  moved  by 
his  stirring  remarks  and  I  ask  that  they 
be  printed  in  the  Ricors. 

The  remarks  follow: 

Remaucs  of  BatrcK  O.  Sowdlok 
Colonel  EUil.  I  thank  you  for  the  Prime 
Mlntoter's  Medal  which  I  abaU  wear  with 
pride  and  aiq>reclatlon.  And,  Colonel,  I  am 
parUcularly  glad  that  you  as  tbe  Israeli  Air 
Attache  wen  hen  to  preaent  tbe  wmmih  to 

me.  beoauae  I  nUte  cloeely  to  the  Air  Force 

eq>eclally  the  United  Statea  Air  mroe— 
and  my  aaaoeutlona  with  the  State  of  Israel 
bave  been  directly  concerned  wltb  ita  mUl- 
tary  forcea  and  with  laraeU  Aircraft  Indus- 
tries, your  ooimtry's  largest  oonqiany. 

Back  In  1948.  when  the  Stete  of  braal  was 
proclaimed,  I  was  a  student  at  the  United 
States  Air  Force  Omnmand  and  Staff  School 
at  Maxwell  Field.  Alabama.  I  perauadad  tbe 
faculty  tbere  to  assign  aa  a  daas  project 
the  preparation  of  a  defense  plan  for  tbe 
new  state  It  waa  an  Intriguing  mlUtazy  and 
academic  project — designing  a  ««nf«nv*  plan 
for  a  country  that  had  not  existed  imtu  the 
watt  befon,  tbat  had  no  regular  army,  navy, 
or  air  force,  no  military  btotory.  no  aUlea. 
oaly  enemlea;  a  population  largely  mnpoeert 


at  immlgraata  from  other  contlnanta,  and 
that  had  no  agnamant  on  what  foam  of 
government  ahould  extot.  let  alone  who 
should  run  It. 

Because  <^  the  prevailing  fair  weather  m 
the  Middle  East,  because  of  tbe  distances 
over  eseentlaUy  open  terrain  tbat  any  at- 
tadcer  had  to  eroaa.  bacansa  oC  tbe  techno- 
logical aklll  at  the  largely  European-bom 
population,  coupled  with  tbe  lack  of  any 
large  manpower  pool  and  tbe  bl^  value 
placed  on  an  Individual  life.  It  waa  dictated 
that  larael'a  defense  plan  be  baaed  tqwn  air- 
craft and  armor.  That  plan  waa  deUvered  to 
the  laraeUa  and  I  have  obeerved  with  Intereat 
since  that  many  of  Ita  meclflca  wen  Im- 
plemented, prrbape  even  followed. 

When  I  atitahaii  the  Air  Command  and 
Staff  School,  the  new  atate  waa  aeeking 
planea  and  pllota.  and  I  volunteend  to  go. 
But  aa  anyone  who  knew  my  father  weU 
can  teatlfy,  he  was  a  atnmg  penwiallty.  We 
bad  our  loyaltlea  to  each  otlMr,  but  we  bad 
our  dlffctcneea  too.  Tb  thto  day.  one  of  my 
real  regreta  to  tbat  I  let  him  talk  me  out 
of  going  to  Israel  to  fly  in  the  IMS  war,  and 
instead  I  sUyed  In  Bhode  Island  to  aaatot 
him  in  hto  1B48  prlniary  '•*t*«c"  for  the 
United  States  Senate.  Bhode  Island's  nnt 
primary  election.  He  lost. 

I  did  arrange  for  planea  and  pilots  to  go 
to  Israel  in  1948,  but  my  oonadenoe  stUl 
teUs  me  I  should  bave  gcme  myself. 

Perbi^ie  one  of  the  prlne^tle  reasons  we 
are  aU  ben  tonight  to  because  I  did  not  go. 
Maybe  I  am  trying  to  oompanaate  with  dol- 
lars what  I  did  not  ocmtilbate  In  time  and 
professional  akUI.  I  am  moat  grateful  to  all 
of  you,  busineaa  and  peraooal  friends,  who 
purchased  bonds  for  tonlghf s  dinner. 

The  Providence  Journal  quoted  someone  as 
saying  tbat  It  was  "nice"  that  I  bad  "lent  my 
name"  to  tbto  fundralsing  evening.  I  want 
to  disavow  tbat  atatament  because  it  to  pre- 
sumptuous. I  bave  no  name  to  lend  but  I.  Uke 
everyone  else  in  tbto  room,  bave  causes  In 
which  I  believe  and  time  and  energies  which 
I  am  willing  to  give  to  thoee  cauaaa.  Sup- 
porting the  continued  exlatence  of  the  State 
of  larael  to  a  beUef  tbat  I  bold  bard,  and  I 
know  exactly  why. 

But  If  a  name  from  tbe  Jewlab  Community 
In  Rhode  Island  were  to  be  honored,  the 
name  to  be  nominated  might  far  mon  ap- 
propriattiy  be  Hahn.  Mr.  Justice  Jerome;  or 
SUveiman.  Archibald  or  Ida;  or  Joelin.  Judge 
Philip  C;  or  Smith.  Joeeph;  or  Boyman. 
Berger.  Sopkin,  Fain.  Irving  Jay;  Orant. 
Darman.  or  Haaaenfeld.  or  evm  Sundlun — 
but  Walter  I.  These  men  wen  glanta  of  the 
paat  who  with  no  precedent  to  guide  them, 
contributed  a  fervor  for  reaulta  which  pro- 
duced orphanagea.  hoqittala.  achooto.  tem- 
plea — praeticaUy  every  institution  existing 
In  the  Bhode  Island  Jewish  community  to- 
day. Tbey  were  petaoniflcatlon  erf  tbe  historic 
tradition  in  tbto  state,  which  coounenced 
with  the  Touro  Synagogue  in  Newport,  the 
oldest  Jewlab  place  of  worship  In  Amnlca. 

But  that  tradition  Is  not  for  the  paat  alone; 
it  is  well  carried  over  today  by  oontemporariea 
like  Ucht,  Governor  Frank;  JosUn  again — Mr. 
Justice  Alfred  this  time;  Sapinaley,  MUton, 
John  and  Senator  Llla;  Alperln.  Fain.  Nor- 
man; Bess.  Blesman.  Bobbins,  Groesman, 
Smith.  Morton;  and  Holland.  To  thoee  namea 
belong  tbe  pralae  for  day-by-day,  montb-by- 
montb.  year-by-year  work  within  the  com- 
mtmity — not  to  me  a^o  waa  bom  hen,  left  at 
age  17  and  really  returned  only  three  yean 
ago.  and  whose  contributions  to  Jewlsb  life 
ben    or    elsewhere    bave    been,    at    best. 

Besides,  at  least  I  think  I  am  much  too 
young  to  be  the  bonoree  of  a  dinner.  Last 
watt  in  Waahlngton.  I  arent  to  a  dinner  hon- 
oring AvereU  Harriman  on  hto  SSth  birthday. 
Hto  remarks  that  night  evidenced  not  only 
hto  vaat  experience,  but  mora  important,  the 
uaefulneaa  and  timnllnaaa  of  that  eqtertenoe 
vben  applied  to  the  problemii  of  today.  I  can 
make  no  such  contribution  tonight. 


n  I  hen  tomgbtr  TWO  I 
the  creatlan  of 


Why  then. 
Flrat,  beeaw 
laiaeltotha) 
forward  step  that 
tlon  baa  takm  ainee  1 
World  War  n.  Han  to  a  land  that  ( 
took  people  ftom  all  over  the  world  I 
a  democratic  country  oontnUsd  by  fMo  alae- 
tlona.  Aa  a  Jew  I  am  proud  at  Tbib<,  Slit  It 
it  wen  a  Proteatant.  OathoUe. 
Hindu  state  populated  by  white, 
low.  brown,  or  red  peopto,  I  would  atm 
adinlrlng  of  another  countoy  that  could  i 
ate  and  contlnne  through  troublad  ttaaa  a 
democratle  government  ot  laws  and  not  at 
men.  It  to  bacauae  of  that  unlwraal 
of  democncy  that  larad  haa  earned  tli 
port  tonight  arid  other  nigbta  of  Java 
non-Jews,  blacks,  and  wfaltea.  B^mUleaa 
and  Dcmocrata,  and  even  an  Hgyptlan  Am- 


My  second  reason  to  because  I  firmly  be- 
lieve that  the  existence  of  the  State  of  l^rati 
since  1948  haa  made  life  for  my  fbmUy.  for 
Jews  in  AmMica,  and  for  Jews  In  every' adier 
nation  on  earth,  mon  dignified,  and  mon 
reqMcted  than  befon  the  atate  came  into 
extotenoe.  Befot*  the  state,  Jewa  wan  too- 
often  cbaracterlaed  as  fraU  peopla  who 
would  flee  nther  than  fight.  MOiAen  tn  the 
world  did  they  ahan  the  reapect  which  aU 
sodetiea  and  all  oountrlea  give  to  the  farawr 
and  to  tbe  soldier.  The  worid  has  always 
given  honor  and  reapect  to  the  man  who 
tiUs  tbe  sou  and  to  tbe  man  wbo  ll^ita  Cor 
his  country,  hto  famUy.  and  hlmartf. 

The  creation  of  the  State  of  larad  and  Ita 
history  of  turning  tbe  Negev  dtatirt  Into 
greenery,  of  planting  and  growing  foreata  out 
of  rock — and  one  of  thoee  fotcata  to  named 
for  Senator  Pell^  father — and  most  Im- 
portant, their  mlUtary  vlctorlaa  In  tlie  war 
for  siirvival  In  1948,  and  other  wan  aInee. 
plus  the  great  reacue  mlaalnn  at  Batebba. 
has  given  tbe  Jew  self -pride  in  a  military 
tradition  equal  to  any  other  people  an  earth. 

With  that  pride  in  self  given  by  the  laradl 
example  in  agriculture  and  arar.  I  truly  do 
not  believe  there  could  ever  be  another  Holo- 
caust where  Jews  went  doeUey  to  their 
deaths,  nor  do  I  believe  then  can  be  another 
ghetto  or  pogrom.  Tbe  Jew  In  Amarloa  haa 
learned  to  stand  tall  with  a  man  quiet  aa- 
suranoe  of  hto  worth,  and  it  to  i  alluata  on 
tbe  bands  of  tbe  Kibutalm  aqd  the  caaoal- 
ties  on  tbe  OOlon  Heights  that  have  given 
bUn  tbat  new  found  assurance.  It  to  because 
of  what  tbe  Stete  of  larael  and  the  laradto 
have  given  to  me  and  to  mine  that  makaa 
me  willing  to  do  whatever  I  can  to  give 
something  back  to  them> 


EUROPE  AMD  SALT 

•  Ml-.  OOLDWATER  Mr.  President,  for 
month  after  month  we  have  been  told  by 
the  Joint  Chiefs  of  Staff,  by  the  State 
Department,  by  the  President,  and  by 
everyone  doing  his  best  to  force  the  SALT 
n  treaty  on  this  country,  that  the  NATO 
countries  would  be  very  upset  If  we  failed 
to  pass  this  treaty.  WHting  in  Aviatkm 
We^  and  Space  Technology  of  Novem- 
ber 26.  MI-.  William  Gregory  has  pretty 
much  thrown  the  lie  at  ttiese  ■tataments. 
He  quotes  Gen.  Pietre  Oallate.  retired 
from  the  Ftendi  Air  Force,  on  this  gub- 
Ject.  and  the  conclusian  that  Is  readied 
by  the  general  is  that  the  rejeetian  of 
SALT  n  would  comfort  American  allies. 
So  that  my  coUeagueg  and  ttioie  irtio 
read  the  Rsoobb  migbt  have  a  dianee  to 
get  the  true  story  of  the  NATO  posttion. 
I  ask  that  this  editorial  be  printed  In  the 

RiOOIB. 

The  editorial  follows : 
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um  SALT 


>  Kufop— n  natloiia — North  Atlantic 
Traaty  OrguUaktUm  sUUnc«  natloiu — ^bave 
bMn  g»ttliic  •  Mtlas  niMMce  (ram  the  Carter 
Artniliitotiatlon  to  rapport  the  SALT  n 
Treaty.  Dafanaa  Saciatary  Harold  Brown  had 
twmin  to  develop  the  Administration  line  at 
a  NATO  meetlni  last  May  that  a  Senate  re- 
jection of  the  treaty  would  endanger  the 
oobeatvenaaa  of  the  aUlanoe. 

Political  leadaii  in  Western  Kurope  have 
alBM  aehoad  the  AdmlBlatiatloo  theme. 
(AIKMT  Oct.  as  p.  18).  There  la  aorae  reason. 
tbough,  to  take  thwe  eodonements  of  SALT 
with  agnUn  of  the  tame. 

Aa  Oan.  Pierre  Oallols  puts  It:  ~Do  not  be 
mislead  by  the  oOclal  positions  sipressed  by 
the  Kuropean  goremments.  Already  the  mili- 
tary superiority  of  the  Sorlets  has  a  diplo- 
matic coossquence  and  Western  European 
nations  prefer  to  compromise  with  such  a 
might. "  Gen.  OaUols,  retired  from  the  French 
air  force,  waa  one  of  the  architects  of  the 
n«neh  independent  nuclear  strike  force — 
force  de  fki^ipe. 

H»  questions  the  usefulness  of  SALT  to 
Kurope  when.  In  fact,  the  reTetae  may  be  true. 
Tt  Is  a  position  of  potential  superiority  of 
the  Soviet  Union  which  Is  endangering  the 
eohaslveness  of  NATO."  den.  OalloU  con- 
tends. ~NATO  nations  know  that  SALT  a  U 
not  concerned  with  the  weapons  which  are 
capable  of  destroying  Western  Europe,  such 
as  the  Ba^Hie  bomber  and  the  S8-ao  ballls- 
tle  missile.'' 

While  the  U.S.  Is  otTerlng  to  base  longer- 
range  Pershing  a  balllsUc  mlssUes  In  Europe 
to  counter  the  Sonet  8S-ao  buildup.  Gen. 
Oallols  points  out  that  at  the  same  time  the 
va.  Is  talking  about  withdrawing  some  of  Ito 
forward  baaed  nudear  weapons,  almost  as  If 
by  agrssment  with  the  Soviet  as  part  of  the 
deal  (lor  their  signaturee  on  the  arms  control 
treaty.  Sudi  proposals  take  Europeans  for 
Imbeciles,  he  says. 

DnOUISCO  BVrlBAT 

How  the  spectacle  of  U.S.  bargaining  with 
the  Soviets  must  look  to  Western  Europe  Is 
a  pertinent  question.  To  the  Europeans,  the 
XJA.  agreement  with  the  Soviets  must  Indeed 
have  overtones  of  a  disguised  retreat,  leav- 
ing Europe  to  face  the  8B-ao  with  promisee — 
Psnhlng  a  end  the  ground-launched  crulae 
mlssne.  If  the  latter  is  not  eliminated  again 
In  sobaequent  UA.-Sovlet  bargaining. 

TO  some  Europeans,  such  as  Oen.  OalloU, 
the  entire  SALT  history  has  the  aura  of  U.S. 
pteoeeupatlon  with  an  academic  vision  of 
Armageddon  whUe  Ignoring  the  threat  at 
hand— burgeoning  Warsaw  Pact  forces  at 
Europe's  doorstep  backed  by  Soviet  medium- 
range  nuclear  weapon  systems.  Beflectlng  a 
■oropean  view,  Oen.  OaUols  contends  a  So- 
viet nuelaar  flxat  strike  at  the  VA.  U  no  more 
Uktfy  than  a  VS.  first  strike  at  the  Soviet 
Utalon.  with  or  without  SALT.  "As  before 
BALT  t."  Oen.  Oallols  says.  "America  Is  still 
a  eoontry  having  the  privilege  of  nuclear  Im- 
munity. Some  80  percent  of  American  stiate- 
gle  warheads  may  be  In  permanent  or  semi- 
permanent mobility  Is  such  a  way  that  their 
simultaneous  destruction  U  not  feasible. 
Whatevw  the  slw  of  their  baUlstlc  Inven- 
tory, the  Ruaslana  could  not  now  attack  the 
land  of  America  without  risking  incredible 
daatroctlon."  ^ 

Tliat  dastrueUve  potential  u  fine  for  peo- 
taeUng  the  American  homeland.  It  docs  not 
niBiSiilly  apply  to  U.S.  Interests  ovsrseas 
Where  numbers  of  forcee,  not  sophistication, 
Inprsas  other  nations.  A  case  at  hand  Is  the 
VM.  humiliation  in  Iran. 

IVnichlng  on  the  question  of  numbers. 
Oen.  OaUoU  comments:  "Should  America  ac- 
cept a  poeltlon  of  numerical  inferiority  in 
modani  parliaments,  her  foreign  poUcy 
would  be  penalised,  her  alllaneee  shaken  and 
bar  military  gnaranteee  questioned.  That  to 


why  SALT  I  appeared  to  many  of  us  In  Eu- 
rope as  proof  of  a  new  U.S.  policy  of  retreat 
to  fortrees  America."  SALT  3  In  hU  view  to 
simply  codifying  Soviet  niunerlcal  superior- 
ity. 

KUSOrSAM    OOUSTS 

Similarly.  Europeans  are  not  so  sure  that 
SALT  3  to  as  verifiable  as  the  Carter  Admin- 
istration sajrs  It  to.  That  claim  waa  made  for 
SALT  1.  with  debatable  validity. 

"U.S.  policy  planners."  Oen.  Oalloto  says, 
"have  failed  to  take  Into  account  that  we 
are.  in  Europe,  far  more  expoeed  to  a  sur- 
prise attack  than  MS.  territory.  The  military 
posture  which  has  been  Impnead  upon  Eu- 
ropean NATO  ooxintrles  to  such  that  It  in- 
vites a  preemptive  attack  on  our  conven- 
tional forces.  The  state  of  the  balltotic  art  to 
such  that  the  accuracy  of  Russian  missiles 
allow  a  dramatic  reduction  of  yields  of  their 
weapons.  Having  the  initiative  of  military 
operations  and,  consequently,  tbe  benefit  of 
surprise,  Warsaw  Pact  forces  may  disarm 
European  NATO  countries  through  atomic 
strikes  of  a  surgical  precision,  almost  with- 
out significant  collateral  damage.  To  neu- 
tralize such  a  threat  mobile  atomic  forces 
would  be  necessary.  On  the  contrary,  Eu- 
ropean NATO  nations  are  told  to  increase 
their  conventional  contributions,  the  type 
of  forces  that  are  more  vulnerable  to  the 
present  and  future  Soviet  balltotic  nuclear 
Inventory. 

"Thto  to  why  we  think  that,  far  from  en- 
dangering the  future  cohesion  of  NATO,  the 
rejection  of  SALT  3  would  comfort  American 
aUles  In  Western  Europe.  Many  in  Europe 
are  convinced  that  during  these  talks,  Rus- 
sian negottotors  have  succeeded  In  convinc- 
ing their  American  coimterparta  that  discon- 
nection and  even  disengagement  from  Eu- 
rope to  the  safest  solution  for  the  United 
States."  • 


THE  SFREADINO  MADNESS  FROM 
IRAN 

•  Mr.  DOLE,  Mr.  President,  In  this  time 
of  International  crisis  the  Senator  from 
Kansas  wants  to  express  his  gratitude, 
his  thankfulness,  to  be  an  American.  The 
United  States  is  not  like  most  other 
countries.  When  our  Nation  was  founded 
Just  over  two  centuries  ago,  we  set  out 
to  make  this  country  different.  We 
wanted  it  to  be  a  nation  founded  on  both 
laws  and  principles  of  inalienable  rights 
for  the  individual.  The  prhiclplee  were 
incorporated  into  the  laws  and  the  laws 
were  designed  to  enhance  and  protect 
these  basic  principles,  best  expressed  by 
Thomas  Jefferson  In  the  Declaration  of 
Independence  as  "The  right  to  life,  lib- 
erty and  the  pursuit  of  hamlness."  AU 
our  famous  freedoms — freedom  of 
speech,  freedom  of  religion,  freedom  of 

the  press,  the  freedom  of  assembly 

derive  from  that  basic  outpouring  of  will 
and  justice  that  saw  us  break  our  ties  to 
the  Old  World,  and  establish  this  new 
land  of  freedom. 

Mr.  President,  the  growth  of  the 
United  States  over  the  last  300  years  was 
far  from  easy.  Many  times  Americans 
were  forced  to  defend  our  land  and  our 
ConstltuUon  with  "their  lives,  their  fw- 
tunes,  and  their  sacred  honor."  No,  it 
was  not  easy  and  many  lives  were  lost  in 
sacrifice  for  the  principles  we  hold  so 
dear,  and  for  those  who  come  after  us, 
our  sons  and  daughters  and  the  genera- 
ations  of  the  future.  Our  forebears  did 
that  for  us.  and  we  must  be  wUUnc  to  do 
that  for  our  children — if  we  are  not  will- 
ing, then  America  has  lost  lU  meaning. 


KHomnn  um  chaos  aots  nr  nux 

The  situation  in  the  Middle  East  is  a 
dangerous  one,  for  the  Interests  of  the 
United  States,  yes,  but  for  the  entire  civi- 
lized world  as  well.  Millennia  ago  Ham- 
murabi ruled  when  Khomeini  and  chaos 
now  hold  sway.  By  codifying  the  laws  he 
began  the  process  of  civil  order  and  sta- 
bility which  made  the  growth  of  civiliza- 
tion possible.  But  the  tides  of  history 
have  dealt  cruelly  with  Elem,  known  to- 
day as  Iran.  Today  we  see  the  fruits  of  a 
tradition  of  Inttdenuice  and  tyrannjr.  The 
people  of  Tehran  who  revolted  against 
an  unjust  and  cwrupt  system  replace  it 
now  with  one  equally  InUrierant  and  con- 
temptuous of  the  civilized  world's  laws. 

There  Is  a  great  danger  of  this  con- 
tagion spreading  through  the  masses  of 
the  Third  Worid.  where  poverty  and  the 
deprivation  of  individual  rights  cause  the 
people  to  sedc  surcease  in  radical  move- 
ments and  impassioned  religious  causes. 
These  causes  readily  accept  the  sacrifice 
of  even  the  most  basic  principles  of  hu- 
manity, principles  we  hold  paramount,  in 
order  to  achieve  a  change  in  their  condi- 
tion. While  the  people  of  the  United 
States  have  always  been  sympathetic  to 
the  victims  of  oppression,  we  cannot  ac- 
cept nor  allow  a  spmdlng  maiinf^ff  to 
assault  in  the  name  of  Islam  the  founda- 
tions of  clvUlsaftiaa.  Those  who  would 
bring  down  the  modem  world  in  order 
to  change  it  are  our  enemies.  Their  ret- 
oric  for  the  poor  and  downtrodden  is  one 
that  draws  our  sympathies  falsely— it  is 
a  mask  for  a  determined  attack  on  the 
principles  of  freedom  which  underlie  our 
national  heritage. 

THE  rata  HAS  cotot 

Every  day  that  passes  finds  our  con- 
cern growing  deeper  for  the  SO  hostages 
in  Tehran.  Since  this  crisis  began,  out- 
breaks of  anti-Americanism  have  occur- 
red in  Pakistan,  Bangkok,  and  Kuwait, 
threatening  more  American  lives.  The 
Uhited  States,  standing  firm  and  united 
behind  the  leadership  of  our  President, 
must  halt  this  spreading  wave  of  con- 
tempt and  destruction  toward  America 
and  civilized  values.  We  have  appealed, 
with  mixed  results,  to  our  allies  and  all 
other  nations  of  the  world  to  recognize 
this  threat  as  one  that  vitally  affects  all. 
With  or  without  these  other  nations, 
such  as  our  neighbor  to  the  South, 
Mexico,  the  time  has  come  when  we  must 
begin  to  make  our  will  and  determina- 
tion evident  to  those  who  would  bring  us 
down. 

The  United  States  hopes  to  avoid  mili- 
tary actions  in  Iran.  Greater  resistance 
and  oilmlty  are  the  too-likely  results  (A 
armed  intervention  anywhere.  But  if  the 
United  States  and  the  values  it  holds 
most  dear  are  going  to  be  attacked, 
America  is  ready  to  respond,  as  It  has 
so  many  times  over  its  past  300  years 
been  forced  to  do. 

Mr.  President,  right  now  the  United 
States  is  calling  on  its  allies  for  support, 
urging  condemnation  of  Iran  by  the 
United  Nations,  and  seddng  Interna- 
tional legal  sanctions  through  the  World 
Court,  as  well  as  our  own,  protective 
economic  actions.  In  addition  to  this 
pressure  on  those  who  hold  power  in 
Iran  in  addition  to  the  calls  of  reason 
and  the  calls  d  compassion  from  around 
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the  world,  the  Senator  from  Kansas 
would  like  to  add  this  warning  to  Iran: 
Watch  out  for  the  aroused  wrath  of 
America:  look  to  our  hist(«7,  to  our 
founding  principles:  observe  the  actions 
and  responses  of  our  countrymen  over 
these  past  200  years;  see  what  America 
stands  for,  and  know  we  will  continue  to 
stand  steadfast  in  support  of  those  very 
principles  which  are  the  life's  blood  of 
our  national  heritage.* 


THE  MnJTARY  BALANCE 

•  Mr.  OOLDWATER.  Mr.  President,  we 
are  told  that  possibly  that  SALT  n  treaty 
might  be  called  up  this  year  before  we 
go  home  for  Christmas  or  that  it  might 
be  put  off  until  after  the  hcdidays.  Re- 
gardless <rf  when  it  is  called,  I  think  the 
more  we  know  about  the  advantages  the 
Soviets  already  have  over  us  in  the  mili- 
tary field,  the  better  off  we  win  all  be. 

One  of  the  most  prestigious  groups  in 
the  world  in  the  field  of  the  study  of 
the  military  is  the  International  Insti- 
tute for  Strategic  Studies  In  London. 
They  have  written,  as  they  do  every  year, 
a  rtoum^  of  the  world  military  picture 
as  they  see  it.  All  of  this  appears  in  the 
December  issue  of  Air  Force  magaxine, 
but  of  particular  interest  to  the  Members 
of  this  body  should  be  the  compariscm 
between  the  U.S.  forces  and  those  of  the 
Soviet  Union.  I  ask  that  both  the  f(H«- 
word  and  the  text  of  this  particular 
phase  of  the  study  be  printed  in  the 
Record. 
Ths  MnirsaT  BstAJfcs  1979/80  ss  CoMnLKD 

ar    THK    bnxaNATTONAi.    iKsrrrora    loa 

SiaATHnc  Stunixa.  London 


It  to  once  again  a  privilege  for  Air  Poroe 
Msgairtne  to  present  "The  Military  Balance," 
compUed  by  Tbe  International  Institute  for 
Strategic  Studies,  London,  England,  which 
has  been  an  exclusive  feature  of  each  De- 
cember issue  since  1971.  The  Institute,  an 
Independent  center  for  research  in  defense- 
retoted  areas,  to  unlversaUy  recognised  as  the 
leading  authority  in  its  field. 

"The  Military  Balance"  to  an  annual, 
quantitative  assessment  of  the  military 
power  and  defense  expenditure  of  countries 
throughout  the  woild.  It  examines  tbe  facts 
of  military  power  as  they  existed  in  July 
1979.  and  no  projections  of  force  levels  or 
weiqwns  beyond  thto  date  have  been  in- 
cluded except  wbM«  specifically  noted.  The 
study  should  not  be  regarded  as  a  ooaq>re- 
henslve  guide  to  the  balance  of  military 
power,  since  it  does  not  reflect  the  facts  of 
geography,  vulnerability,  or  efficiency,  ex- 
cept where  theee  are  touched  on  In  the  sec- 
tions on  balancea. 

National  entries  are  grouped  geographi- 
cally, but  with  special  reference  to  the  prin- 
cipal regional  defense  pacts  and  alignments. 
A  short  description  of  multilateral  and  bl- 
Uteral  pacts  and  military  agreements  Intro- 
duces each  of  the  regional  aectlons. 

Tlie  section  on  the  UB.  and  UBBJt.  In- 
cludes an  assessment  of  the  changing  stra- 
tegic and  general-purpoae  force  balances  be- 
tween the  two  superpowers.  A  separate  sec- 
tion aaseasea  the  European  theater  balance 
between  NATO  and  tbe  Warsaw  Pact  and 
summarlaes  the  statistics  of  forces  and 
weapons  In  Europe  that  are  In  poeltlon  or 
might  be  used  as  reinforcements.  Included 
thto  year  to  a  supplementary  essay.  "The  Bal- 
ance of  Theater  Nuclear  Poroaa  in  Europe." 

As  In  the  past,  space  limitations  make  It 
necessary  for  us  to  exclude  some  tabular 
material,  including  data  on  arms  production 
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In  developing  oountrlea.  arms  agreemfents 
that  have  been  negotiated  since  the  last  Issue 
of  "The  Balance,"  and  force  structures  of 
smaller  countrlea  that  maintain  only  mini- 
mal defense  estabUshments. 

In  preparing  "The  MlUtary  Balance  1979/ 
80"  for  our  use,  we  have  retained  the  Insti- 
tute's system  of  abbreviating  military  weap- 
ons and  units  as  well  as  BrltMi  spdUng  and 
usage.  A  list  ot  abbreviations  found  in  the 
text  sppears  on  fouowlng  pages. 

Piguzes  for  defense  expendltniea  are  tbe 
latest  available.  However,  since  many  coun- 
tries update  theee  llgurea  each  year,  they'wm 
not  In  all  cases  be  directly  comparable  with 
thoee  In  previous  editions  of  "Tlie  Balance." 
Defense  expenditures  for  the  USSR  and  the 
People's  Republic  of  China  are  estimates. 
Notes  on  estimating  their  defense  expendi- 
tures appear  at  the  end  of  the  aectlons  on 
those  countries.  Where  a  8  sign  appears.  It 
refers  to  US  dollars  unless  otherwise  stated. 

QNF  figures  are  usually  quoted  at  current 
market  prices  (factor  cost  for  East  European 
countries).  Where  figures  are  not  currently 
avaltoble  from  published  sources,  estimates 
have  been  msde.  Wherever  possible,  the 
United  Nations  System  of  National  Accounts 
has  been  used,  rather  than  national  figures, 
ss  a  step  toward  greater  conq>arablllty.  Por 
the  Soviet  Union,  ONP  estimates  are  made 
in  roubles,  following  R.  W.  Campbell.  "A 
Shortcut  Method  for  Estimating  Soviet 
ONP"  {Astodatton  for  CompgroWpc  Econom- 
ic Studies,  Vol.  XIV.  No.  3.  PaU  1973).  East 
European  ONFs  at  factor  cost  are  derived 
from  Net  Material  Product,  using  an  ad- 
justment parameter  from  T.  P.  Alton.  "Eco- 
nomic Orowth  and  Resource  AUocatMm  in 
Eastern  Europe,"  Jteorientatfon  and  Commer- 
cial Relations  of  the  Economies  of  Eastern 
Europe,  Joint  Economic  Committee,  93d 
Congress,  3d  Session  (Waahlngton:  USOPO, 
1974) . 

Por  easier  comparisons,  national  currency 
figures  have  been  converted  into  United 
States  dollars,  using  the  rate  prevailing  at 
the  end  of  the  fint  quarter  of  the  relevant 
year.  In  all  cases  the  ocmverslon  rates  used 
are  shown  In  the  country  entry  but  may 
not  always  be  applicable  to  commercial 
transactions.  An  exception  to  the  Soviet 
Union,  since  the  official  exchange  rate  to  un- 
suitable for  converting  rouble  estUnates  of 
ONP.  Various  estimates  for  more  appropriate 
conversion  rates  have  been  made,  but  they 
have  shortcomings  too  great  to  warrant  tbtir 
being  used  here.  The  official  rate  to.  how- 
ever, given  in  the  country  section.  Purthw 
exceptions  are  certain  East  European  coun- 
tries which  are  not  members  of  the  IMF 
and  Romanto  (which  to),  for  which  the  con- 
version rates  used  are  those  described  in 
Alton's  study  mentioned  above. 

unless  otherwise  stated,  the  manpower 
figures  given  are  tboae  of  active  forces,  regu- 
lar and  conscript.  An  indication  of  tbe  size 
of  twiiitia,  reserve,  and  para-mllltary  forces 
to  also  Included  In  the  country  entry  where 
i4>proprtate.  Para-mllltary  forces  are  here 
taken  to  be  forces  whose  equipment  and 
training  goes  beyond  that  required  for  dvll 
police  duties  and  whose  oonatttutton  and 
control  suggest  that  they  may  be  usable  In 
support,  or  In  lieu,  of  regular  forces. 

Equipment  figures  In  the  country  entries 
cover  total  tKMdlnga.  with  the  exception  of 
combat  aircraft,  where  front-line  squadron 
strengths  are  normally  shown.  Except  where 
the  contrary  to  made  clear,  naval  veastto  of 
less  than  100  tons  of  structural  displace- 
ment have  been  excluded.  Tbe  term  "com- 
bat aircraft"  used  m  the  country  entries  m- 
cludes  only  bomber,  fl^tw-bomber.  strike, 
interoeptor.  reoonnalasanoe;  oounterlnsur- 
gency,  and  armed  trainer  aircraft  (i.e.,  air- 
craft normally  equipped  and  cooflgured  to 
drtlver  ordnance  or  to  perform  mUltary  re- 
connaissance).  It  does  not  include  tnHieop- 
ters. 

Where  the  term  "mile"  to  uaed  when  In- 


tha  nuwe  or  tadtas  at 
systems.  It  msans  a  statute  mile. 

Tbe  Institute  aasnmes  fuU 
for  the  facts  and  Judgments  contained  m  the 
study.  The  cooperation, of  the 
that  are  covered  waa  sought  and.  in 
essss.  received.  Not  aU  oountrlas  ware  oqnal- 
ly  cooperative,  and  aome  flgurss  were  naess- 
aarlly 


< :  under  100  tons. 

—  :  Indicates  part  of  establish ment  to  de- 
tached. 

AA:  anti-aircraft. 

AAM:  alr-to-alr  mlsBUe(s). 

AB:  airborne. 

ABM:  antt-balllsUc  n>tosUe(s). 

ac:  aircraft. 

AD:  air  defence. 

AJEW:  airborne  early  warning. 

AFV:  armoured  fighting  vdilcle(s). 

AFB:  air  force  base. 

ALBM:  alr-Uunched  ballistic  mlsslle(s). 

ALCM:  air-launched  cruise  mlssile(s). 

amph:  an4>hlblous. 

APC:  armoured  personnel  carrier (s) . 

Atg:  Argentinian. 

armd:  armoured. 

arty:  artillery. 

ASM:  alr-to-surface  mtoBUe(s). 

ASW:  anti-submarine  warfare. 

ATGW:  anti-tank  guided  weapon(s). 

ATK:  anti-tank. 

Aus:  Australian. 

AW  ACS:    airborne    warning    and    oontr«M 
system. 

AWZ:  all-weather  fighter. 

bbr:  bombo-. 

bde:  brigade. 

bn:  battalion  or  billion. 

Br:  Kitlsh. 

bty:  battery. 

Can:  Canadian. 

cav:  cavalry. 

cdo:  **<>w*iw*Ti<trt 

CEP:  circular  error  probable. 

Ch:  Chinese  (PRC). 

COIN:  counter-Insurgency. 

oomd:  jonunand. 

cmnms:  communications. 

coy:  company. 

det:  detachment. 

dlv:  division. 

ECM:  dectnailc  counter-measures. 

BUNT:  electronic  Intelligence. 

engr:  engineer. 

eqpt:  equipment. 

EW:  early  warning. 

PAC(G) :  fast  attack  craft  (gun). 

FAC(M) :  fsst  attack  craft  (missUe). 

FAC(P) :  fsst  attack  craft  (patrol). 

PAC(T) :  fast  attack  craft  (torpedo). 

PB:  fighter-bomber. 

fd:  field. 

FQA:  fighter,  ground-attack. 

fit:  filght. 

Pr:  French. 

OOP:  gross  domestic  product. 

ODR:  German  Democretlc  RepubUe. 

Ger:  German  (West). 

GNP:  groes  national  product. 

OP:  general  purpose. 

gp:  group. 

GPS:  (Hobal  Positioning  System. 

GW:  guided  weapon(s). 

hel:  hdloopter(s) . 

how:  howltaer(s). 

by:  heavy. 

ICBM:    Inter-contlnental    ballistic    mto- 
sUe(s). 

Izidep:  Independent. 

Inf :  Infantry. 

ntBM:  Intermedtote-range  baUlstlc  mls- 
sUe(s) . 

KT:  klloton  (1.000  tons  TNT  equlvalaikt) . 

LCA:  »»»«'«twg  craft,  assault. 

LCM:  jyMi'wg  craft.  medium/miii.liiiilnrt 

LCT:  i«~«twg  craft,  tank. 

LCU:  i^nHtng  craft,  utility. 

liCVP:  landing  craft,  vehldea  and  ] 
nel. 
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tiHA:  amplUbloiu  g«n«rml 

log:  loglatle. 

U/n:  «»»M*««g  piatfacm,  dook. 

IfH:  landtin  pl»tfiatm.  taaUooptcr. 

UWM:  tant-raog*  crnlaa  iiilHU«(a) 

UD:  iMidl^  ahtp,  dock. 

IBM:  ImiMWng  ih^*.  mxlHim 

Utft:  iBDdliw  iMp.  tank. 

It:  Ufht 


.ult  ablpiB) . 


IfABV:  nuuMuiPcrmbl*  re-entry  Tetalcl«(a). 
MOM:  mlna  oount«r-m«tfure*. 


madtom. 
waOV:   BMChanlaMl  infantry  oon^Mkt  ▼•- 

MIBV:  multiple  independently-targvtable 
i«-«ntry  v«lilele(a) . 
mar:  mortar(a). 
mot:  motmfd. 
MR:  marltim*  ranonnal— nna. 
MBBM:  BMdliim-raji(*  IwUlatle  mlaalle(8) . 
iOCA:  multl-rola  oomtet  atreraft. 
MKV:  mnltlpl*  ra^ntry  Telilele(a) . 


MT:  magaton  (1  million  tona  TTTT  aqulT- 
alaat). 
iLa.:  notarallable. 
Math:  Katbarlandi. 
OOU:  oparatkmal  oonTaralon  unit, 
paia:  paracbuta. 
pdr:  poundar. 
PM:  FoMtfi. 
Port:  Pcrtugnaaa. 
FSMM:  patrol  ablp,  multl-mlaalon 
BCL:  rafwlllaaa  launcber(a). 
raeoa:  raronnalaaapce. 
raft:  raglmant. 
BL:  rockat  launcher. 
BV:  ra-antry  Ttfilela(a). 
8AM:  anrfkea-to-alr  mlaatlaCa). 
SAX:  aaareh  and  reaeua. 
■If:  algnal. 
BUM:  aubmarina-Uunched  balllatlc  nUa- 

8L0M:  aaa-launebad  erulaa  mlaaUa(a). 
Bowi  flovlat. 
SP:  aatf-propallad. 
apt:  auppoit. 
:  aqnadron. 

ahort-ranga  attack  mlaalle(a). 
I:  abort-ranee  balllaUe  mlaalla(a) . 
r:  balUatlc-mlaalla  aubmarlne(a).  nu- 
clear. 

anrfaoe-to-aurfaoa  mlaalle(a). 
r:  BUbmanna(a).  nuclear. 
aob:  aubmarlna. 
TA:  tarrttorlal  army, 
tae:  taetleal. 
TAVB:    TRTltorial    and   Army   Volunteer 


tk:taiik. 
^:  troop, 
tpt:  tranaport. 
faf :  tralnJag. 

UMDOT:   Unttad  Natlona  Diaantagaraant 
Obaaiiatkmyowa. 
OWgP:  xm  anargancy  Force. 
0W*-iOTP:  UM  Poroa  In  Cyprua. 
jjktirui:  UN  Interim  Poree  In  Lebanon. 
tniTBO:  UK  Truce  Superrlaory  Organlxa- 

tlOCL 

U80W:      undarwater-to-aurfaoe     guided 
waapoti. 
Tcb:  Tablcle(8). 
V(/8)T0L:  vertical  (/abort)  take-off  and 


Tug:  Tugoalay. 

THI  MIUTUIT  BALAlfCB  107S/8O:  Trb  Umxrd 
STATia  AMD  TRBSoVXBT  UMION 


AXBDCAM  anAtanc 
Til*  aaoond  Btrategto  Arma  Limitation 
Talka  agreement  (SALT  n)  la  now  undar- 
gomg  oonaldaratlon  by  tba  US  Sonata.  Pand- 
iBg  eompiatlon  of  tlUa  procaaa.  botb  aopar- 
powara  have  continued  to  ■««*«—«—  tbelr 
atrataglc  forcea  wltbln  tba  oootast  and  11m- 
Ita  impoaad  by  SALT  I  and  attpulatad  In 
tbe  Vladlvoatok  Accord  of  1074.  Altbougb  tba 


Interim  Agraanant  (SALT  I)  «aa  due  to 
empire  on  S  October  1077,  botb  aldaa  bava 
undertaken  to  ubanie  Ita  prorlalona  «bUa 
SALT  n  U  being  aagotuted. 

In  tbe  case  of  tba  United  SUtaa.  aoma  pro- 
grammaa  are  m  train  for  mndamliing  and 
upgrading  atrataglc  fonea.  but  important 
daclalona  remain  to  be  taken  about  tbe 
ICBM  force.  Por  many  yaora  tba  lOBM  forae 
baa  remained  at  1,064  (8M  MtimUmmn  m 
each  wltb  s  MERV  wartaaada.  400  atngla-war- 
bead  mutmtemmn  U.  and  M  rttan  n).  bat 
plana  are  In  band  to  upgrade  W<tMi<aiiM» 
m  yield  and  accuracy  with  tbe  N8-M  guid- 
ance ayatam  and  tbe  Mk  ISA  waibead.  Da- 
valopmant  of  tbe  Mk  UA  abould  be  eom- 
plete  by  tbe  end  at  1010  and  produetkm  will 
tban  begin.  Accuracy  abouM  tban  lacraaaa 
from  a  GKP  of  OJS  nautical  mllaa  (nm)  to 
700  feet.  MABV  derelopment  contlnoad. 
did  component  daralopnant  of  tbe 
ICSM,  but  aome  fundamental  daclalona  re- 
main to  be  taken  on  tba  baaing  mode  for 
tbe  new  mlaalla.  Tbe  MX  wUl  be  0a  Ina  In  di- 
ameter and  bave  10  warbeada. 

At  aea.  400  Poteidon  SLBM.  eaeb  wltb  10- 
14  MIBV,  form  tba  mlaaUe  complement  of 
SI  88BN.  and  a  furtber  160  Potarit  SLBM 
(each  wltb  3  MBV)  are  carried  In  10  S8BN. 
Of  the  PoMidoaCS  wartieada,  400  are  allo- 
cated to  SAOBUR  for  Buropoan  mllona. 
although  the  aubmarlnaa  eonoamad  are  no 
longer  baaed  at  Bota  In  Spain,  having  been 
withdrawn  In  early  1070.  Oonatructlon  of 
the  flrat  aeren  of  the  new  a4-tube  Trident 
boata  oontlnuaa  and  tbe  flrat  baa  been 
launched.  Dalaya  In  the  programme  have 
been  reported.  Tmtlng  of  the  Trident  04 
mlaalla  baa  continued.  With  a  range  of  4,000 
nm,  thU  wlU  alao  be  ratrafltad  Into  13  of 
the  In  eei  >lce  Po»eidon  boata  atartlng  thla 
year.  Tbe  C4  baa  not  only  almoat  twice  tbe 
range  of  In-aerrlee  SLBM  but  accuracy  will 
improve  to  about  1,600  feat  CSP.  n  wUl 
carry  8z100B:t  MIBV.  A  aacond-generatUm 
SLBM  for  Trident  boaU  (tba  D6)  to  under 
early  developmant.  Thla  la  axpectedto  have 
a  range  of  6,000  nm,  to  carry  14xl60KT  MIBV 
warbeada.  and  may  employ  a  manouvaiable 
warhead,  the  Mk  600  Boadar.  In  eonjunc- 
tton  with  OPS  ttmntmr  mtetUte:  vaiy  blgb 
dagraea  of  accuracy  might  ba  obtalnabia. 

Soma  lao  B-eaO/H  atrataglc  bombara  are 
to  be  adapted  for  tbe  carrlaga  of  ALCM  or 
a  mu  of  ALOM  and  abort-raoga  attack  mla- 
aUee  (SRAM).  ThU  wlU  involva  atructurai 
and  avionlc  Improvementa.  PUgbt-taatlng 
continued  on  3  B-l  bomber  prototypaa  but 
plana  to  procure  furtber  aircraft  ware  can- 
celled. Tbere  are  two  ALCM  rtealgna  com- 
peting for  a  production  contract,  aDd  a  lly- 
€0  la  taking  place.  Bange  will  ba  ot  th»  order 
m  1J600  nm  and  ALOM  could  be  in  aaiilm 
by  about  lOta/S.  Although  tbere  la 
arable  and  parbapa  growing  Intaraat  In 
ground-  and  aaa-launobed  erulaa  mlaaHea, 
the  SALT  n  Protocol  wUl  prohibit  tbelr  de- 
ployment wltb  effective  rangaa  et  over  660 
nm  until  Ita  expiry  at  tba  end  of  1061.  How- 
ever, teating  and  development  may  proceed. 

There  baa  been  a  aUgbt  drop  in  total 
numbaia  of  American  daUvary  ayatema  (9J70 
in  1068,  2.146  in  1070),  altbougb  the  num- 
ber of  deliverable  warbeada  baa  doubled  (to 
njOOO)  in  tba  aama  period. 

By  oontraat,  defence  agalnat  atrataglo  at- 
tack baa  been  accorded  a  lower  priority.  In- 
terceptor aircraft  to  handle  a  Soviet  bomber 
attack  «ara  held  at  aU  active  and  tan  ra- 
aerva  (Air  National  Guard)  aquadrona.  One 
of  theae  AND  aquadrona  ia  due  to  diaband 
in  PT  1070.  Badar  development  nontlnued 
and  aevaral  programmea  are  in  hand  to  en- 
hance aatallite  aurvlvabllity;  thaaa  include 
aatelllte  "hardening",  maneuverability,  and 
an  anU-aatelUta  eapabUlty. 


lOBM  watw  nplaead  by  aov  SUM) , 
at  laaat  660  oaw  ICBM  (a»-l7.  -I6l  -10)  vara 
deployed  during  tbe  year  in  aingla-warhaod 
aad  MIRV  vartanta.  Aocuracy  baa  Improvad 
diaaaatleany.  and  tba  8S-16  and  88-1*  ra- 
portadty  taava  aoeanetaa  oonpanblo  to  Aaar- 
Tbm  8B~19  lOBM  ia  ready  tor 
;  in  a  mobtla  mode,  bat  Um  Sonet 
Ublon  baa  ondartafcaa  to  SAIiT  n  not  to 
deploy  it  to  tbia  way  and  to  dtanaatla  any 
faolUtlaa  for  tba  rapid  ooavaraian  of  tte 
OMbUa  6-MIRV  S8-«D  IBBM  to  tba  88-16 
by  tba  addltton  of  an  astn  ataga.  88-60 
daploymant,  bowavar,  ia  not  oonatiataad  by 
SALT,  and  about  190  laanabaaa  aro  daployad. 
at  least  aoma  of  them  aaanmad  to  ba  tar- 
gated  agatost  Obtoa.  It  la  aaelaar  aa  yet 
wbatbar  the  ratbar  eldarly  88-4  and  88-^ 
IRBM  are  being  rattndaa  tba  new  (and  modi 
moro  oapabia)  mlaaUa  la  brought  toto  , 
ice,  but  it  appaara  probaMa  that  at  1« 
<a  tba  older  mlaallee  wUI  ba  placed  to  ator- 
age.  Tbara  la  Uttla  doobt  that  aaveral  lOBM 
aro  being  dafalopad.  bat  only  one  of  thaaa 
oouU  ba  deplored  bafbro  1686.  wbleb  la 
'new*  under  tba  terma  of  SALT  n. 

At  aea  tbero  la  alao  marked  improvement. 
Soviet  SLBM  now  number  680  in  64  aub- 
marlnaa (tbla  llgaro  aseludaa  SS-N-4  and 
SS-4r-6  SLBM.  which  ara  not  counted  to 
SALT).  Plva  IMta  n  and  nine  IMta  XQ 
8SBN  aro  to  aarvtoa^  Tlia  focmar  eairy  16 
4J0Oiun-raiiga  88-11-8  mlwllae  eaeb.  and 
tbe  latter  aro  being  fitted  wltb  tba  6.000nm- 
ranga  S8-N-16— a  now  6-MIRV  raplaoament 
for  tbe  S8-N-6.  Another  naw  SLBM.  tba  88- 
N-17,  la  believed  to  be  to  aervlca  on  one 
Tanlree  daaa  88BN.  It  la  believed  that  a  naw 
8L0M  to  replace  tbe  ageing  S8-N-6  U  under 
dovalopment. 

Ta-89M  Baekfln  bombara  an  entering 
aervioe  at  a  rate  of  aboat  28  per  year,  but 
a  letter  of  understanding  U  attached  jto  SALT 
n  to  which  tbe  USSR  undertakea  not  to  uaa 
this  aircraft  as  a  stratagle  nuclear  delivery 
vehicle  (BNDV)  and  to  limit  production  to 
90  a  year.  A  naw  ABM  la  aspected  baforo  long, 
and  tbero  aro  persistant  raporU  of  a  naw 
atntagle  bomber  being  Olgbt-teatad. 

In  1060  tbe  Soviet  Union  waa  deploying 
1J60  SNDV.  The  total  la  now  9,604  wblcb. 
under  the  terma  of  SALT  H,  will  have  to 
reduce  to  9460  by  1661.  Soma  rattramenta  of 
elderly  syatams  aro  tbaraforo  espactad.  pt^ 
vlded  SALT  n  ia  ratlflad.  Warbeada.  bowavar. 
an  tofraaalng  <inlta  abarply  ■•  a  direct  n- 
ault  of  tba  awlteh  to  MIRVad  aialaiiia  on  land 
and  at  aea.  Tba  flgan  U  now  about  6.000. 
and  tbla  will  rlaa  to  1M0  to  tbo  early  1960^ 
Tba  average  yield  of  thaaa  warbeada  la  aub- 
atantially  higher  tban  the  averi«a  yield  of 
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strategic  dafanoa  U  provided  fOr  by  aa- 
tenalva  air  defence  radars.  SAM  totareepton. 
'  ABM  coaq>laz  of  64  laaneta- 
en.  Oonaldarable  effort  U  being  davotad  to 
dateneaa  agalnat  tba  US  ALCM  tbiaat  wtalA 
WlU  davalop-  to  tba  1060a.  It  ia  ballaved  that 
reaeareb  la  continuing  on  antl-aatalllte  and 
exotic  teebnologlea  which  may  have  ap^- 
cation  for  balllatlc  mlaalla  defanoe. 


Tba  Soviet  Uaioo'a  pace  of  modernisation 
continued  to  be  impnaaive.  Although  total 
ICBM  nomban  feU  (to  a  Uttla  under  1,400 


Nomben  to  tbe  Imarkmn  armed  fo 
have  not  changed  algnlflcantly  to  tba  peat 
year,  altbougb  then  is  raeorrant  ooDoan 
over  raemltmant.  A  nnmbar  of  atgalfloant 
programmea  for  Improving  tba  capability  of 
ooBvsntlanal  weapons  aro  to  trato.  wltb 
marked  amphaala  on  aircraft  and  anti-tank 
aystams.  One  American  infantry  dlvlstoa  la 
being  mechanised.  Procurament  of  TOW  sad 
Dragon  ATOW  oonttoued.  Oannon-launcbed 
guided  projactilaa  (CLOP)  aad  acattaraUa 
mlnea  an  being  developed,  together  wltb  tbe 
oaBS  rocket  launcher.  Tank  prodootlon  oon- 
ttouad  to  toeraaaa.  but  numbers  remato  at 
much  tba  same  level  (lOMO)  aa  tan  ysan 
ago.  Tba  first  110  of  tba  naw  ZM-1  tank  an 
due  for  deUvary  thla  year,  to  ba  foUowad  by 
568  to  PT  1060.  Plana  to  develop  a  naw 
infantry/cavalry  fighting  vehlela  bava  bew 


and  a  lees-costly  sltaraatlaa  Is 
batog  cooaldared.  As  an  Interim  niaaaiire. 
1J07  own  M-I18  APC  WlU  be  prodooed  by 
PT  1080. 

Deployment  of  tba  new  genentiaa  at  tac- 
tical flghtan  baa  eonttoued,  wltb  tbe  Navy 
P-14  and  tbe  Air  Porce  P-16  and  P-16  enter- 
ing Eervlce  to  aubatantlal  numbers.  Develop- 
ment of  the  leaa  coatly  P-16  eonttoued.  Tbe 
A-10  ground-attack  aircraft  ia  to  foU  pro- 
ducUon.  Fourteen  B-SA  AWACB  aircraft  an 
in  eervlce  and  eldit  an  on  order  (and  NATO 
baa  agreed  to  purcbaae  a  further  aightaan  for 
deployment  to  Burope).  New  acout,  attadt. 
and  tran^ort  halicoptam  an  being  devel- 
oped. In  the  field  of  long-range  air  trana- 
port, to-fllght  ratudtog  for  C-141  tranaporta 
and  prodoetlon  of  tba  advanced  tanker  cargo 
aircraft  (ATOA)  wlU  algnlflcantly  enhance 
stratagle  alrilft  to  the  early  1860a. 

The  number  of  American  naval  units  de- 
clined ahaipty  to  tba  1070a,  reaching  a  low 
of  179  major  aurfaoa  combatanta.  Tliia  trend 
■hould  be  levaiaad  if  plans  proceed  aa  to- 
tended.  Tbe  building  of  a  large  new  nadear- 
powered  cartlar  waa  vetoed  1^  tbe  Prealdent, 
altbougb  the  dedalon  may  be  chaUenged  to 
Oongraaa.  Planning  haa  concantratod  en  a 
new  daaa  of  amallar,  convantlooaUy-anglned 
carrier.  A  total  of  43  8SN-666  attack  aubma- 
rtoea  an  to  be  built,  nine  of  wtaldi  have 
entered  aarvlce,  wltb  three  mon  due  tbla 
year.  Tbe  Harpoon  anti-ahlpplng  miasUa  baa 
entered  eervlce  with  a  range  of  100km.  The 
TomaAaiefc  SLOM.  wltb  a  much  graatar  range 
and  a  nuclear  eapabUlty,  may  enter  aarvloa 
after  1861.  Improvementa  an  alao  under  way 
for  amphlbloua  lift  and  afloat  aopport.  Devel- 
opment la  prorearttng  on  a  new  i.ype  ol  air- 
cushion  vahlda  for  sbip-to-sbon  movament. 
soviKT  til  Wis II  -fiiayuss  soacaa 

Then  has  been  no  sign  of  any  slackening 
In  Soviet  improvement  programmes.  Holdings 
of  sU  types  of  armoured  vdUdes  have  to- 
ereaaed  aa  tba  BMP  MICV.  T-64.  and  T-73 
tanka  oonttoua  to  enter  aarvlce.  Tank  num- 
ben  an  aaaeaaed  at  about  60,000,  compared 
with  64.000  to  1067,  although  a  algnificant 
proportion  of  thaaa  an  obadete  and  an  oom- 
■idered  to  be  to  reaerve.  Navertbdaaa.  the 
Soviet  Union  thus  can  rapidly  tosrean  the 
number  of  formations  at  abort  notice  oo 
full  mobilisation.  Hind  attack  ballooptan  an 
being  aean  to  much  greater  numbera.  and 
new  8AM,  new  ATOW,  and  new  tactical  nu- 
clear mlssUaa  (88-31  and  88-33)  bava  aU 
been  identified.  SeU-propaUed  artlOary  de- 
ployment oonttouea  to  take  pace  rapidly. 

Oreater  numben  of  modem  Soviet  tactical 
aircraft— 8U-17  Fitter  C.  MiO-33  rtogger  B, 
MiO-37  riogger  D,  and  Su-lO  Pcncer— have 
been  brought  to.  and  aU  have  greater  laofe 
and  payload  tban  the  aircraft  they  an  n- 
pladng,  aa  waU  aa  much  improvad  avionica. 
liany  an  nudaar-a^Mbla  and  ban  ooaald- 
eraUe  ablUty  to  panetnte  at  low  ISvd.  Arm- 
ament and  BCM  an  Improving.  Long-range 
transport  aircraft  (eq>edaUy  tba  11-76  Can- 
did), wltb  Impraailve  payload/raage  cbar- 
acterlstica,  conttoua  to  enter  aarvice.  The  So- 
viet Navy  recdvad  mon  rarger  VTOL  and 
Backfire  aircraft,  both  to  improve  tba  air 
dafencea  of  the  fiaete  and  to  enhance  long- 
range  anti-abipping  capabiUtiea. 

Altbougb  a  very  aubatantlal  number  of  So- 
viet naval  vaaaali  an  overdue  for  replace- 
ment and  can  only  ba  auitabla  for  awica 
dOM  to  abon,  amphaala  conttouee  lo  be 
placed  on  new  anqtbibUnia  abipping  {Ivan 
Bopoa-dan).  earrlara  (two  JTiev-daaa  oper- 
ational, another  launched) ,  and  attack  sub- 
msrtoes.  Other  major  surface  combatants 
under  oonstruetion  todude  JTara-,  Kre*ta- 
U-,  and  irripoJc-daaa  vaeeels,  and  new  mlaaUa 
attack  boats  of  the  Matka-daaa  an  under 
oonatructlon  to  replace  or  augment  the  Oaa- 
daaa.  Than  an  raporta  that  a  nudear-pow- 
arad  cruiaar  of  over  30,000  tona  U  now  fitting 
out  to  the  Baltic. 
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Fopolatloa:  330.600,000. 

MlUtary  eervlce:  voluntary. 

Total    armed    fOroea:    3,003^0 
wouubq)  • 

tttlmated  ONP  197S:   634064  bn. 

Defence  espendltun  1078-60:  6133.7  bo. 
(Bqtected  OutUy  to  Plaeal  1880.  Bodgat  Out- 
lay 6>166i>  bn:  Total  ObUgatlonal  Antbortty 
6165.6  bn.) 

Strategic  Nuclear  Forooa:  (Manpower  to- 
duded  to  Azmy.  Navy,  and  Air  Force  totala.) 
Offenslva:  (a)  iraay:  666  SUM  to  41 
S8BN.  61  £a/Mvet<»  8BBN.  aadi  wttb  16  Foaat- 
don  C3  (13  to  be  laUoflttad  wltb  Xyidaitt  04 
oMla) .  5  Waahliiffton.  6  ABaa  88BN.  aadi  with 
16  Folsrto  AS.  (7  THdeat  BBBN.  eaeb  wttb  34 
Trident  04.  buUdtog.) 

(b)  Strategic  Mr  Comnmmd  (SAC) :  ICBM: 
1.054.  96  atrataglc  md  aqna:  8  wltti  460  JTto- 
tttemanll.  11  wltb  860  Sftoatemaii  m.  6  with 
64nts«n. 

(On  ordar :  300  MX  KBM.) 

Aircraft:  Bomban:  676.  66  VB-UIA  to  4 
aqna  (with  130  SRAM):  340  B-BSO/H  to  15 
aqna.  (with  130  SRAM):  75  8-63  to  6  aqpa. 
Ttalnisg:  50  B-53D/P.  Storage  or  raeem: 
143  tod.  B-Sao/O/H.  Tankan:  816  BC-ISBA 
to  60  aqna.  Strategic  raooe  and  comd:  1  aqn 
with  10SB-71A.  1  eqn  wltb  10  U-3C1B.  1  aqn 
wltb  4  B-4A/B.  6  aqna  wttb  18  mo/WO-l». 
(On  order:  35  TB-1.) 

Defendva:  North  American  Air  Dafanae 
Command  (NOBAD).Ha at Ooiorado Barings, 
Is  a  Jotot  Amarlcan-Canadlan  nrgsnlsatlnn  It 
indudss: 

ABM:  Safegaard  system  (mSls  deacti- 
vated). 

Aircraft  (excluding  Canadian  and  tac 
units): 

Intenepton:  335. 

(1)  Regular:  6  aqna  with  146  F^0«A. 

(U)  Air  NaUonal  Guard  (ANG):  6  aqna 
wltb  66  F-IOIB/F.  3  wltb  40  F-4C/D.  6  Wltb 
76  F-106A. 

Oenie.  raieon.  Super  ratean  AAM. 

Warning  Sgetema: 

(1)  SatallMs-baaed  aar^r-teamto^  igstam: 
3  DBP  aateUttea,  1  over  Baatem  Hamiipban, 
3  over  Waatam:  aunrelUaace  and  warning 
ayatema  to  detect  lannchlnga  from  SUBM 
ICBM.  and  tracttonal  orbit  bombardment 
systsms  (FOBS). 

(U)  Space  Detection  amd  TraMng  System 
(SPADATB) :  USAP  Spaeetroek  (7  dtaa) .  USN 
SPASUB.  and  dvUlan  agandaa  paoa  Da- 
fanae Center  at  NOBAO  BQ:  aa*dllta  track- 
ing, idanUfleatlon.  and  oatalogatog  contcoL 

(tU)  BaiHatle  SrisaOs  Bar^r  Warning  Sys- 
tem (BMBWS):  8  atatlona  (Alaaka.  Graaa- 
land.  Bni^and);  detectloa  and  tiat^tog  ra- 
dan  with  ICBM  and  IBBM  eapabUlty. 

(iv)  JNsten*  Barig  Waning  (Z»W)  Mie: 
31  itations  roughly  along  tbe  70*N  peialld. 

(V)  Pfnetrae  line:  94  stattoos  to  Oentnl 
Canada. 

(vl)  #74N.-  istotkmonUSBMt.  ion  Gulf. 
1  on  Wost  coast  (to  be  rsplaoad  by  Pisoe  Fates 
phaaad-array  radan:  l  on  Bast.  1  on  Wast 
coast) :  SLBM  dateeUon  and  warning  net. 

(vU)  Parlwiater  Aequieltton  Badar  Attsefc 
CkaraeterfsatfoR  system  (PABC8) :  1  nortb- 
f adng  pbaaad-airmy  3.000-mlle  aystem  at  to- 
aettva  ABM  dte  to  North  Dakota. 

(vlH)  Cdbra  Dane  Badar:  phaaad-amy 
system  at  Shemya,  Aleutians. 

(Iz)  Baek-«p  Interceptor  Control  (amo) : 
system  for  so  «'"«"»~*  and  control  (aU  sta- 
tions but  1  aemi-acUve) . 

(X)  Semi-Avtamatic  Ground  BatrfronawiU 
(BAOK) :  6  locatlona  (3  to  Canada) :  combined 
with  amc  and  Manual  Control  Oentn  (moc) 
to  Alaaka  (to  be  replaced  by  Jdtot  SurveU- 
lance  System  (aaa)  with  7  Region  Operatkma 
Control  Cantna,  4  to  US.  1  to  Alaaka.  3  to 
Canada):  system  for  co-ordinating  sorvaQ- 
lanoe  and  tracking  at  objeeta  to  Nortb 
American  airspace. 

(zi)  Qnund  radar  stations;  aome  47 


by  AIM.  angwMBtiad  by 
eiBl  Aviation  Admtolatration  (fsa) 
(to  be  raplaced  aa 
jas). 

Army:  760 JOO  (663*0  woaaan). 

4  aimed  diva. 

Smadidlvs. 

6  inf  dlvs  (1  to  beooBW  oMdi  to 
One  National  Guard  bds  la  toooctMratod  to 
1  mach  aad  6  tof  diva) . 

1  alimobUe  dlv. 

lABdtV. 

1  armad  bda. 
linf  bda. 

3  armd  cav  regta. 
IbdetoBailto. 
itpedeX  mtaaian  bdaa. 

Army  Avlstfam  1  air  oav  wwitiat  bda,  to- 
dep  bna  aaalgiwrt  to  na  for  tac  tpt  and  i 
cal  dutiea. 

4  Perahing,  8  Lenee  i 
TonJcs;  aome  10.600  oMd.  tod  IJ06  U- 

1,685  M-«0.  6375  M-6QA1.  640  M-60AS  Wttb 
ShiUelagh  atcw.  616  M-aOAS:  130O  M-661 
Sltehden  It  tka  with  Skfllelayk. 

ATV:  aonaa  33jOOO  M-d7.  M-114.  M-116 
src. 

Arty  end  M»U:  about  3.600  lOOmaa. : 
towed  guna/bow;  4300  176auB  mr  \ 
105mm.  lOSnun.  and  308mm  ee 
81mm,  3,000  107mm  mar:  SjOOO 
106mm  act.:    TOW,  Oregon  atbw:    Honeet 
John,  Perehing,  Lance  aais. 

AA  ertg  and  SAM: 
towed,  and  ar  a*  guaa: 
Sttoyer.  Chaparral/Vuleen  aomm  aa  mal/gan 
ayatema:  Hike  Bereulet  aad  f  mproaad  EAWM 
SAM  (to  be  raplaced  by  Patriae). 

Airermft/Bel:  about  660  ae.  tod  9p0  OV- 
1/-10.  660  U-31/C-13:  bd  lad  about  1300 
AH-IG/Q/S.  4300  UH-1/-18.  15  UH-aOA.  688 
CH-47/-64.  3300  OB-«A/68A. 

Tiatoan  tod  about  300  T-%l/-48  ae;  960 
IS-BgA  bd. 

(On  order:  668  M-aOAS,  110  ZM-1  awd  tka, 
1.100  M-OOl  Improved  TOW,  660  M-lt8Al 
TOW  vab.  460  M-188  186mm.  393  M-106M/9 
156mm  ar  how,  486  Bolaad.  786  fn^wovad 
BAWK  8AM  287  AH-IS.  384  UH-«OA  bd.) 

Dqdoyment:   Continentel  United  Statae: 

Strategic  Baeerve:  (1)  1  mach.  1  aa  diva.  1 
armd  bde.  (U)  To  reinforce  7tb  Army  to 
Burope:  2  amid.  2  mecb.  S  Inf.  1  alimobUa 
diva.  1  armd  cav  ngt.  l  inf  bde  (one  armed 
dlv.  1  madi  dlv,  l  armd  cav  legt  bava  by 
eqpt  stodcpUad  to  W.  Germany) .  (Ul)  Alaa- 
ka: 1  bde.  (Iv)  Panama:  1  bda. 

Europe:  XBjWO. 

(1)  Germany:  183300.  7tb  Army:  9  ootpa. 
ind  3  armd.  3  mach  dlvs.  1  armd.  3 
bdea,  plus  3  armd  cav  regta:  6300  mad  ' 
(Indudaa  thoae  atoclqillad  for  tbe 
reserve  formatlaoa.) 

(U)  Waat  Berlto:  4.400.  Ha  dementa  and 
1  inf  bda. 

(Ul)  Gnaoa:  800. 

(iv)  Italy:  4.000. 

(V)  Turkey:  1300. 

Pmelfte: 

(1)  Booth  Korea:  33.400.  1  tof  dlv.  1  ab 
arty  bda  wtttt  IS  Improved  BAWK  btya. 

(U)  Bawatt:  1  Inf  dlv  lam  1  bde. 
684300. 


(1)  Army  Rational  Guard:  848.000  oapabia 
after  moblllaatlon  of  ""^"'^'^  a  armd.  1 
medi.  S  Inf  dlvs,  31  todop  hdm  (6  amd.  8 
maeb.  10  tof) ,  aad  4  armd  oav  ngta.  plos  ta- 
inf oroemHits  and  support  units  to  fiU  regular 
fotmatlana.  (Tbe  31  todap  bdaa  todude  4  to- 
dap  bdn  aad  ll  bna  tooosporatad  to  aetln 
army  diva.) 

(U)  Army  Beaervaa:  186,800  to  13  tig  diva.. 
1  mech.  3  inf  Indep  coBBbat  bdn;  4Bj0OO  a 
year  do  abort  active  duty. 

Marine  Ooipa:   184300  (6M6  wooten). 

8  dlvs. 

3  asM  bna  with  /mproaad  BAWK. 

675  M-aOAl  mad  tka:  860  LVTF-7  asc;  176 
r  guna;  106mm .  166mm  towad.  166  warn. 
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SOftnm  »  bow;  SM  U 
MS.:  TOW.  DMAOOM  amm.  Jtadqw  mm. 
S  Air  WUiti:  sn  ooabat  slrcnft. 
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M  W9A  tq^K  S  with  78  AV-tA  tf«T<«r.  6 
With  m  Ar-ttC  S  with  ao  A-«A/K. 
1  iwM  aqn  with  10  BP-4B. 
3  KM  aqpa  with  90  BA-CB. 
3  ul—  minn  aqiM  wltb  M  OV-IOA. 

5  aaault  tpt/taakw  iqiis  with  30  KC- 
laor/B. 

3  attack  h«l  aqiw  with  B«  AB-lJ/T. 

6  It  hal  Min  with  06  UH-Uf . 

0  IM«.  h«l  aqiifi  with  laS  CB-4SP. 
6  by  bat  aqna  wltb  198CH-MD. 

6  tif  Kina  with  Ar'ttl/TA-'W.  Ap-«0,  AV/ 
TA-«A.  9-U/n  ae.  GH-48P.  CH-OSD  btf . 

DaplojrBant:  Pmetfle:  1  dlT.  1  air  wing. 
Bnwwa:  33.000. 

1  div  and  1  air  wing:  3  llgbtar  aqna  with 
S«  r-W .  S  attack  aqna  wtlh  00  Ar-tM/r,  I  ob- 
awatlon  aqn  wltb  18  OV-IOA.  1  q>t/tankar 
■qn  with  IS  KC-130. 7  bal  aqna  (1  attack  with 
18  AB-IO.  3  bj  with  18  08-03.  3  mad  with 
M  OB-48.  1  n  with  31  UH-UE).  3  tk  bna.  1 
aaapli  aaMHilt  bn.  l  aAM  bn  with  BJiWK.  I 
f d  artjr  ip- 

Hmfj:  aOMOO  (30^90  woman):  180  major 
ecoBbat  aortaee  ahlpa.  80  attack  anbmarlnea. 

av»martne»  mttmek:  73  nuelaar:  0  Lo$ 
AnfOaa  with  HorpooM  aaM  and  SVBBOC.  S3 
with  SUBBOC  (1  Upaeomb.  1  Kmrwhal.  37 
Sturgtom.  13  TbraaAer).  5  SMpfaek,  7  $kate. 
1  diaort:  3  Barbel,  3  Onvbaek.  3  Tmng. 

Mtermtt  emrrten:  13.  3  ni^aar:  3  Nimite 
(01.400  tOM).  1  Bnterprtoa  (80.000  tons).  10 
comvantlonal:  4  Kittjf  and  Jf.  Kennedy  (78/ 
83.000  tooa).  4  FofTcrtal   (70/70.000  tona). 

3  JWdiaay  (OOJOO  tooa) . 

•niaaa  nonnally  carry  l  air  wing  (70-08  ac) 
of  3  lighter  aqna  with  34  F-14A  or  34  F-4J.  3 
attack  (1  Awx.  3  with  34  A-7B.  1  with  10  A- 
OB).  1  racea  wltb  3  RA-OC  or  S  RT^-OQ.  3 
MW  (1  with  10  8-3A  ac.  1  with  8  BH-8A/D/ 
O/H  bal).  1  acM  with  4  XA-6B.  1  «nr  with  4 
S-gB/C,  4  KA-8D  tanken,  and  other  tpeclal- 
latae. 

Other  tnrfaee  $hip$:  8  nuclear 'powerad 
ew  emlana  with  bam,  ASBOC  (3  VirglnU.  2 
CeHfentU.  1  Truxun.  l  Long  Beach,  1  Braln- 
brM|w). 

30  ew  cmlaen  with  aMc.  ASBOC,  8  with  1 
bal  (8  Belnap,  9  Leahp,  3  4Ibei»y,  1  Cleoe- 
teml). 

ST  ew  daatroyera  with  aAM,  ASBOC   (10 

Ooonte.  AF.  Shprman,  23  C.  F.  Adanu). 

38  gnn/Aaw  daatroyera.  moat  with  a*M  or 
ABMOC  (31  Spnwitee,  IST.  Sherman/BvU, 
1  Oeartair). 

7  ew  Mgataa  wltb  aAM,  ASBOC  held  O.  H. 
Ferr§.  8  Brooke) . 

88  gnn  Mgataa  wltb  ASBOC  (83  wltb  1  bal: 
48  JTmux;  10  Oerela,  3  Brtnutetn) . 
3  AakavOle  large  patrol  craft. 
1  Fepanu  ew  hydrofcM  wltb  Harpoon  aaM. 
S  Agfffeet^ve  ocean  minaaweepen. 

08  amph  warfare  ahipe  (1  BeJelgh.  2  Blue 
BMye  oomd.  3  Taraipa  lra.  7  Iwo  Jima  lph. 
IS  Anattn.  3  Bateigh  ltd.  s  4*ichor«pe,  8 
rbomcetim  Lao,  30  Newport  trnt,  5  Chorlefton 
"TT**  cargo  ahlpa) . 

108  vev  (00  Type  1610.  34  Type  1466,  31 
T^paaoi). 

36  raplenlahment  and  47  depot  and  repair 
ahlpa. 

(On  order  or  funded:  38  aaif,  1  nuclear 
earrler,  l  nuclear  ow  erulaer.  II  deetroyeta.  33 
ew  IMgataa.  8  ow  bydrofoUa.  3  lra.) 

lOitpe  tn  reeene:  3  auba,  6  aircraft  carrlerB. 

4  battleahlpa.  7  crulaara.  46  log  aupport.  and 
41  tfOfop,  cargo,  and  tanker  ahlpa.  (330  cargo 
Ohlpa.  163  tankert  could  be  uaed  for  auzUlary 
aaaltft.) 

Atnrmtt:  13  attack  carrier  air  wings:  aome 
1.100  eombat  aircraft.  36  lighter  eqna:  14  with 
168  F-14A.  13  with  144  F^. 

88  attaA  aqna:  11  with  110  A-6B.  38  with 
800  A^TB. 


5  racea  aqna  with  30  BA-SO.  SO ; 

34  land-baaed  mi  eqne  wltb  300  P-8B/C. 

11  Aaw  eqna  with  110  8-3A. 

13  Aiw  bal  aqna  with  73  SH-SA/D/O/B. 

7  It  ABW  bal  eqna  with  BSt-V. 

17  mlac  aupport  aqna  with  13  C-lSOP/LC- 
130.  7  C-118.  2  C-OB,  16  CT-SO.  13  C-lSl.  6 
C-117.  30  C-1.  10  C-S.  SO  BAr48  ac:  SO  AB- 
03O.  CH-40.  SB-S.  SH-ST  haL 

38  trg  aqna  wltb  A-7.  A-6.  r-4.  F-8B.  rt-14. 
B-a.  P-S.  TA-4J.  T-aC.  T-S4/-8e.  TB-4A  ae. 
TH-87A.  1B-U..  HB-a4.  UB-IB.  BB-IK  bal. 

SteMterd.  BuUpup,  Shrtke  mmm.  Sparrow. 
Pboenlz  aam. 

(On  order:  13  A-6B,  IS  A^TB.  80  F-14A.  34 
F-18  flghten.  94  P-aC  Ma.  13  B-3C  a>w  ae.) 

Deployment  end  beeee  {everege  etrengtha 
of  major  combat  ahlpa:  aome  In  Mediterra- 
nean and  Weetem  Padflc  baaed  overaeaa.  reat 
rotated  from  US). 

Second  Fleet  (Atlantic) :  6  carrlera.  61  aur- 
face  combatanta.  Norfolk.  Mayport,  BooaeTelt 
Roads  (Puerto  Rloo).  Cbarleeton.  Philadel- 
phia. Brooklyn.  New  London.  Newport.  Boe- 
ton.  Ouantanamo  Bay  (Cuba).  Argantla 
(Newfoundland).  Keflavlk  (Iceland).  HOty 
Loch  (Scotland). 

Third  Fleet  (BaaUm  Pacific) :  4  carrlera,  67 
surface  combatants.  Pearl  Harbor.  San  Fran- 
cisco. San  Diego.  Long  Beach.  Adak  (Alaska) . 

SixtA  Fleet  (liedlterranean) :  3  carriers,  16 
surface  combatants.  1  Ifarlne  Amphibious 
Unit  (MAV).  (Marine  Amphibious  Unite  are 
6-7  amph  ahlpa  wltb  a  Marina  bn  embarked. 
Only  1  in  Mediterranean  and  1  In  Padflc  are 
regularly  constituted.  1  Bn  Landing  Team 
(MAO  lees  bel)  also  deployed  in  the  Padflc;  1 
occaalonaUy  formed  for  the  Atlantic.) 
Naplee  (Italy),  Rota  (Spain). 

Seventh  Fleet  (Weatem  Paclfflc):  3  car- 
rlera. 10  surface  combatants.  1  mao,  1  Marine 
Bn  liandlng  Team.  Tokoauica  (Japan),  Sable 
Bay  (Pblllpplnee) .  Apra  Harbor  (Guam). 
Midway. 

Reeerrea:  83,000.  Sblpa  in  commlaalon  with 
the  Reeerre  Indude  38  deattoyera.  3  amph 
warfare  ships,  33  ocean  mlneaweepera. 

a  carrier  wings:  6  attack  aqna  wltb  A-7B.  4 
flghter  with  F-4N,  3  recce  with  RF-SO,  3 
with  B-3B,  3  eleetroiUc  with  EA-6A. 

13  MR  Sqna  wltb  P-aA. 

4  tac  apt  aqna  wltb  13  C-OB,  30  C-118B. 
3  compoalta  eqne  wltb  TA-4J. 

7  bel  eqne:  4  saw  with  SH-OA/a.  3  H  attack 
wltb  HH-IK,  1  aAa  with  HH-aA. 

Air  Force:  563,000  (474108  women):  ftbout 
3,400  combat  aircraft.  (Bidudlng  ac  In  asc 
and  MoaAo;  Incl  ac  In  ano  and  Air  Force 
Reeerre.) 

81  roA  sqns:  43  with  1,000  F-4.  3  Wild 
Weaael  (1  with  34  F-106O.  2  with  48  F-40). 
12  with  383  F-lllA/D/B/F.  13  with  813  F-18. 
3  with  73  A-7D.  7  with  113  A-IOA. 

7  tac  rscce  sqns  with  103  BF-4C. 

3  AWACs  sqn  with  14  B-8A. 

I  defense  system  eraluatlon  sqn  with  31 
EB-57  (2  with  40  XF-lllA  due). 

II  tac  air  control  aqna:  6  wltb  88  OV-10 
and  O-aS.  1  with  7  BC-iaOB.  1  with  11  BC- 
136  ac.  3  with  27  CH-8  bal. 

5  qMdal  operattona  aqna:  4  with  30  AC- 
130  ac,  1  with  CH-S,  XTH-l  bal. 

4  aggreeeor  tig  aqna  with  56  F-6B. 

17  oco:  1  with  F-16,  7  with  F-4, 1  with  F-6, 
2  wltb  F-15.  3  with  F-101/-106,  3  with  A-10, 

I  wlthRF-4C. 

1  tac  drone  aqn  with  7  OC-ISOA. 
15  tac  airlift  sqna  with  331 C-ISO. 

17  by  ^t  aqna:  4  with  70  C-6A.  13  with  SS4 
C-141. 

5  aAB  aqna  with  30  HC-130  ac,  76  HH-S/-6S, 

II  HH-1  bal. 

3  medical  tpt  aqns  with  33  C-0. 

2  weather  recce  eqna  wltb  14  WC-130,  29 
WO-185. 

Hei  ind  138  Xm-m.  31  BH-OB.  51  RB/CB- 
63. 

38  trg  sqns  with  F-ieB,  300  T-83A.  080  T- 
37B.  730  T-S8,  113  T-SO.  53  T-41A/C,  16  T- 
48A,  C-OA.  C-iaOB,  C-141A. 


Stmndfd.  Jreacrtefc,  SkrUw  ASM.  Sparrov. 
Sidetetnder  aam. 

(On  order:  aSO  F^IO.  ISS  F-16  flgbtn^  48S 

A-10  ISA.) 

oan«TMBiT:  COnMncistial  United  States 
(IndAlaaka): 

(1)  Tactical  Air  Onmmand:  S7A>0. 9th  and 
ISth  Air  Fotcae.  43  lighter  eqna.  6  tac  recce 


(U)  Mllltaiy  Alxtlft  Onmmand  (mac)  :  64.- 
500.  Slat  and  SSnd  Air  Foroaa. 

Snrope:  UB  Air  ^otoe.  Borope  (naan) :  74,- 
300.  3rd  Air  Forea  (Brttala).  lOth  Air  Force 
(Spain:  unite  In  Italy.  Onaoe,  and  Turkey). 
17th  Air  Force  (Oermany  and  Natherlanda). 
1  AD  aqn  In  Iceland:  38  flghter  eqna  (pine  5 
in  US  on  call)  with  108  A-10.  804  F-4C/D/B. 
30  F-6B,  73  F-15.  186  F-lllV/F;  3  tac  recce 
aqna  (plua  3  In  US  on  caU)  with  60  Rl!>-4C: 
3  tac  airlift  eqna  (plua  0  In  US  on  call)  wltb 
33  C-130. 

Peei/le:  Paclfflc  Air  Foraee  (facat)  :  33,000. 
Oth  Air  Force  (Japan,  Okinawa,  1  wing  In 
Korea),  13th  Air  Force  (Pblllpplnee).  10 
fighter  aqna.  1  tac  recce  sqn,  1  apec  ope  aqn. 

Baasavaa:  147.000. 

(I)  Air  Natknal  Ouard:  93,000:  about  800 
combat  aircraft. 

10  Interoeptor  aqna:  SO  fighter  eqne  (4  with 
80  F-105B/D,  8  with  160  F-4C,  14  with  390 
A-7D,  3  with  40  A-10,  S  With  40  A-STB) :  9 
recce  aqns  (1  with  90  RF-lOlC.  8  wltb  ISO 
RF-4C) :  19  tac  tpt  eqne  (18  with  150  C-130A/ 
B/B,  1  wltb  10  0-7A);  0  tac  air  apt  aqna  wltb 
120  0-2A:  13  tanker  aqna  with  104  KC-135, 
1  acM  aqn  wltb  10  C/BC-131:  3  apedal  elec- 
tronlca  sqna  with  30  BB-67B,  BO-lSO:  3  ssa 
sqna  wltb  8  BC-ISO  ae,  BB/-a  bel. 

(U)  Air  Force  Reeerre:  54.000:  about  160 
combat  aircraft. 

8  fighter  eqna  (3  with  80  F-106D,  4  wltb  00 
A-STB,  1  with  90  F-4):  IT  tac  tpt  aqna  (11 
with  131  C-130/A/B,  4  with  04  C-133K.  3 
with  32  C-T):  1  Asw  sqn  wltb  10  BC-131,  1 
recce  drone  aqn  with  DC-iao  ac  T/CB-S  bel: 
3  tanker  aqna  with  94  KO-iaS:  1  apeleal  oper- 
aUona  aqn  with  10  AC-ISO:  4  asa  aqna  (3  with 
13  BC-130  ac,  3  with  SO  BB-SB.  BB-IB  bal) : 
1  weather  recce  aqn  with  4  WC-130.  18  Be- 
aerre  Aaeodate  MUltary  Airlift  aqna  (person- 
nel only) :  4  ^t  for  C-6A.  13  ^t  for  C-141A. 
1  aero  medical  for  09A. 

(Ill)  CiTll  Bsasiis  Air  Fleet:  385  long- 
range  oommarlcal  ac  (113  cargo-convertible, 
2T3  paaaenger) . 

THS    aUVlBl    UMOM 

Population:  361,800,000. 

Military  service:  Army  and  Air  Force  3 
yeara.  Navy  and  Bprder  Ouarda  3-8  yean. 

Total  armed  forcea:  3.658.000.  (Bicludes 
some  800,000  Internal  aecurlty  forcee,  rail- 
road, and  oonatructlon  troope.) 

Bstlmated  oitr  19TT:  510  bn  roublee.  (See 
"Foreword."  p.  61.  Ofllclal  exchange  rate  1977, 
81-0.001  roublee.) 

Ibtlmated  defence  expenditure  1079:  see 
eaeay  on  following  page. 

Strategic  Nudear  Forces:  (For  character- 
latlca  of  nuclear  delivery  veblclee,  eee  Table 
1.  pp.  180-131.) 

Offenalva: 

(a)  Mmag:  1,038  blbm  In  90  auba. 

0  D-ni  aaw,  each  with  16  88-N-18  (more 
buUdlng). 

5  D-n  aaaw.  each  wltb  16  SS-N-8. 
15  D-I  aaasr,  each  wltb  13  SS-N-S. 

34  T-daaa  aaair:  33  wltb  16  SS-N-6  Savj^r. 
1  with  IS  SS-N-17. 

1  B>in  aam  with  6  SS-N-S. 

(The  following  78  launeheis  are  not  oon- 
aldared  etrataglc  mlaallea  under  the  terma  of 
the  Strategic  Anna  Ltanltatlona  (Interim] 
Agreement:) 

7  B-n  aaw,  each  wltb  3  SS-N-5  Serb. 

13  O-n  dleeel,  each  wltb  3  SS-N-5. 

6  O-I  dleeel.  each  with  3  SS-N-4  Sort. 

(b)  Strategic  Bocket  Forcea  (ear) :  S75,000. 
(The  ear  and  FVO-StraMg.  aeparate  eervlcee. 
baive  their  own  manpower.) 
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ICBIt:  about  1,388.  100  8S-9  Scarp  (oon- 
TcrUng  to  SS-18).  638  SS-11  Sego  (convert- 
ing to  SS-IT  and  SS-19).  60  SS-13  Savage. 
100  8S-1T.  300  SS-18.  SOO  S8-10. 

IBBM  and  MBBM:  acme  TIO  deployed 
(most  In  Weetem  USSR,  reet  east  of  Urals) . 
90  S8-6  Skean  nuM.  190  S8-90  naM  (mobile) . 
SOO  S8-4  Sandal  mbbm. 

(c)  Long-Bange  Air  Force  (lbat)  :  about 
800  aircraft.  (About  T5  percent  beeed  In  the 
Buropean  USSR,  most  of  the  remainder  tn 
the  Far  Baat;  there  are  also  staging  and  dis- 
persal pdnta  In  the  Arctic.) 

Long-range  bombers:  156.  113  Tu-06  Bear 
A/B,  43  l(ya-4  Bieon. 

Medium-range  bombers:  503.  318  Tu-16 
Badger,  135  Tu-22  BUnder.  00  TU-22M  Boclc- 
flre  B  (aU  wltb  asm). 

Tankers:  S3.  9  Tu-lO  Badger,  44  Mya-4 
Biton. 

BCM:  100  Tn-16  Badger. 

Recce:  35.  4  Tu-95  Bear.  18  Tu-16  Badger, 
13  Tu-32  Blinder. 

Defensive: 

Air  Defence  Force  (PVO-Strany)  550,000: 
early  warning  and  control  systems,  with  T,000 
early  warning  and  ground  control  intercept 
(Bw/ocx)  radars:  Interceptor  aqna  and  aAM 
unite. 

Aircraft:  about  2,000.  Intercepton:  Incl 
some  80  MIG-IT  Fresco,  600  8u-0  FUhpot  B, 
Su-11  Fiahpot  C,  320  Tak-28P  Firebar,  160 
TU-28P  Fiddler,  800  8u-15  Flagon  A/D/E/P, 
400  MlO-23  Flogger  B.  300  MlO-25  Fozbot  A. 

Airborne  Warning  and  Control  Aircraft:  10 
modified  Tu-126  JToss.  8  n-T6. 

Trg  ac  Ind  40  Su-11,  130  Su-15,  20  MIO-IS. 
00  MIO-IT.  60  MlO-33.  60  M10-2S.  10  Tak-aS. 

ABM:  64  ABM-1  Oaioth.  4  sitae  around 
Moscow,  with  Trg  Add  engagement  radars. 
Target  acqulaltlon  and  tracking  by  pbaaed- 
array  Dog  House  and  Cat  Houte,  early  warn- 
ing by  pbaaed-array  Hen  Houte  radar  on 
Soviet  borders.  Bange  of  Galosh  beUeved 
over  300  milea;  warbeada  nudear.  preaum- 
ably  MT  range. 

SAM: 

Fixed-ttte  Syttenu:  some  10.000  launchers. 
at  over  1.000  altes.  SA-1  Ouild,  SA-2  Guide- 
line. SA-3  Ooa.  8A-6  Oammon.  (Develoi»nent 
of  SA-X-10  contlnuea.) 

Kimj:  1.836,000. 

47  tk  diva. 

110  motor  rifle  diva. 

6  ab  diva. 

Tanks:  60.000  IS-3/-3.  T-10,  T-XVU,  by, 
T-64/-66/-62/-64/-T2  mad  (moet  fitted  for 
deep  wading) ,  and  PT-76  It. 

AFV.  Mjaoa  BRIMC  acout  care:  BMP  micv: 
BTBr-40/-60/-00/-153,  OT-64,  MT-LB,  BBID 

APC. 

Artillery:  20,000  100mm.  122mm,  iSQmm, 
162nun.  180mm.  and  208mm  fd  guna/bow. 
122nun,  iS2mm  ap  guna;  7ja00  83mm,  120mm. 
160mm.  and  340mm  mar:  3,700  122mm,  140- 
mm,  240mm  multiple  sl:  10,800  76mm.  85min, 
and  100  mm  towed  and  ASU-67/-85  ar  atx 
guns:  Swatter,  Sagger,  Spigot,  Spandrel. 
Spiral  ATOW. 

AA  Artaiery:  9,000  23mm  and  67mm  towed, 
ZSU-23-4.  ZSU-67-2  ap  guna. 

SAM  (mobUe  ayatema) :  SA-4  Oanef.  8A-6 
Gainful  8A-7  Grea,  SA-8  Gecko.  SA-0  Oas- 
kin  8A-11. 

SSM  (nuclear  cs^Mble):  about  1,300 
launchers  (unite  organic  to  formaUons) .  ind. 
FBOa.  SS-31,  Scud  A/B,  SB-12  Seeleboard. 

Deployment  and  Strength: 

Central  and  tastem  Europe:  31  diva:  20 
(10  tk)  in  But  Germany,  3  tk  In  Poland.  4 
(S  tk)  in  Bungaiy,  6  (2  tt)  in  Caechoelo- 
vakla:  10,500  mad  and  by  tks.  (Bidudlng 
ttom  the  area  tka  In  raaarve.  replacad  by  new 
onee  but  not  withdrawn.) 

Saropeon  VS8B  (Baltic,  BydoruMian,  Oar- 
P*Uilan,  Kiev,  Leningrad,  Moacow,  and 
Odeeaa  Military  Olatitets  (md)):  06  diva 
(about  33  tk). 

Central  VSSB  (Volga,  Ural  md)  :  6  diva 
(Itk). 


Southern  VSSB  (North  OaucMua,  Ttana- 
Caueaaua,  Tuikaatan  md) :  94  diva  (1  tk). 

Sino-Soviet  border  (Central  Aalaa.  Sibe- 
rian. Tranabalkal.  and  Fur  BBat  md)  :  46  due 
(about  6  tk),  Ind  3  In  Mongolia. 

Soviet  diva  have  three  degreee  of  fumhat 


Category  l,  between  three-qfuartera  and 
full  etrengtb,  with  complete  eqpt:  Oalmoij  3. 
between  half  and  thrae-quarters  atresigth. 
complete  with  fighting  vidildee;  Category  S. 
about  one-quarter  atreogth,  posaibly  com' 
plete  with  fighting  veblclee  (some  obeoies- 
oent). 

The  81  diva  In  Baatem  Europe  are  Category 
1.  About  half  thoae  In  Buropean  USSR  and 
the  Far  Bast  are  In  Category  1  or  3.  Mtaat  of 
the  diva  In  Central  and  Southern  USSR  are 
likely  to  be  Category  3.  Tk  diva  In  Baatem 
Borope  have  over  SSO  med  tka,  motor  rifle 
diva  up  to  965,  but  daewhere  holdings  may 
be  lower. 

Navy:  433.000,  ind  SO/WO  Naval  Air  Force. 
12,000  Naval  intantzy,  and  84W0  Ooeat  Arty 
and  Rocket  Troope:  276  major  auitaoe  cosn- 
bat  ships,  348  attack  and  crulse-mlsalle  auba 
(87  nuclear,  162  diced).  A  further  30  major 
surface  combat  ahlpa  and  115  attack  aub- 
marlnee  are  In  reeerve. 

Submarines,  attack: 

41  nuclear:  13  N-.  IT  V-i-,  5  V-n-,  6  B-, 

1  A-daaa. 

188  dleeel:  00  F-,  1  0-,  10  R-,  10  Z-IV-, 
40  W-,  4  B-,  8  T-,  6  coaatal  Q-claaa. 

Submarines,  cruise  missile: 

46  nudear:  1  P-daaa  (10  unidentified 
mals),  15  C-cIass  (8  SS-N-T  Siren  eadi).  29 
E-n   (8  SS-N-3  Shaddock  each). 

24  diced:  16  J-daas  (4  8B-N-3  each),  6 
W-Long  Bin  (4  SS-N-3  eadi).  2  W-Twin 
Cylinder  (2  SS-N-8  each). 

Surface  Ships: 

2  Jnev  carriers  (43,000  tons)  with  sbm, 
8AM,  SUW-N-I  ssM/ASW  msl  launcher,  12 
VTOL  ac,  20  hel  (2  building).  

2  Jfoskva  ASW  hel  crulaers  with  bam,  SUW- 
N-1  launcher,  16  Ka-25  heL 

16  ASW  crulaera  with  bam,  SS^f-14  abm 
msls,  1  hel:  6  JTora  (more  buUdIng).  10 
Krestar-U. 

8  Gw  cruisers  wltb  bbm,  bam:  4  JTresto-I 
(with  1  bd),  4  JTynda. 

11  cruisers:  10  Sverdlov  (3  wltb  bam,  1 
with  bd) ,  1  Chopoet?  (tig) . 

80  ABW  deetroyers  with  bam:  28  Krtvak-I/- 
n  (with  SS-N-14  ABW  msls.  mora  building),  8 
Kanin.  10  Kashin  (  6  wltb  bbm). 

50  destroyera:  4  Kildin  (with  bbm)  .  8  modi- 
fled  Kotttn  (with  BAM) .  18  Kotiin,  90  Slcory. 

130  frlgatee:  30  JTirlca.  48  Pefya.  36  Biga.  33 
Grisha  (with  bam)  .  l  Komi  (with  bam)  . 

143  PAc(M)a:  18  with  BBM,  bam  (IT  Na- 
nucAfea,  1  Sarancha  hydrofoil).  125  with  bbm 
(70  Osa-I.  50  Osa-n.  5  Jrotfca) . 

90  PAC(p)  (70  Stenka.  20  Pchela  hydro- 
folls<). 

90  PAC  (T>  (SO  Turya  hyrofolla,  45  Shersken, 
l5P-6<). 

124  laige  psitrol  craft  (64  Pott,  60  SOI) . 

25  Zhuk  coaatal  patrol  craft<. 

About  160  ocean  mlneaweepera  (26  Hatya, 
SO  Turka.  90188, 60  T«3, 6  T43/GR) . 

About  140  ooaatal  and  Inahore  mlneeweep- 
era  (4  Zhenga,  70  Vanga,  30  Sonya.  16  Sasha, 
MEvgengaO. 

About  100  mlneewe^lng  boats  <  (8  /iKska, 

2  Olya.  30  TR40,  70  K9). 

About  86  amph  ahlpa,  Ind  1  /t>en  Bogov. 
14  Alligator,  11  Bopocka  lbt  (more  building) . 
50  PolnociMf  Lcr. 

About  TO  Lca  (30  Vydra,  40  8MB1) . 

01  hovercraft  (16  Aist.  11  £ebed<.  36 
Gttt<). 

86  imderway  replenishment  oUera,  40  ollera, 
26  supply  ships.  145  fleet  spt  sh^M. 

64  intelllgenoe  ooUectlon  veeaels  (AGE) . 

Sblpa  In  seeerve.  10  Z-:  00  W-,  15  Q-daaB 
suba,  2  Sverdlov  crulaers,  15  Skory  deetroyers, 
13  Bipa  fMgatee,  36  Tt3  mlnee  weepers. 

Naval  Air  Faroe :  aome  8T0  combat  aircraft. 


SO  TU-38M  Biaelqire  B 
306  Tte-16  Bmtgtr  C/O 
40  Tt»-as  Bttader  C  ma 
Soma  SO  Tak-se  Forger  MP 

Fitter  Cpba. 

40  Tu-16  Badger  D/F 


SOTte-U) 


F.SO 


216  MB  ac:  46  Ta-e6  Bear  D,  SO  , 
11-88  Mag.  00  Ba-lS  MaU . 

80  TD-16  Badger  taakai 

Some  S7S  a»w  bal:  S8  Ml-14  i 
36  A/B  Bormone. 

300  mlac  totaandl 

Naval  fiifantry  (MaHnaa) : 

6  naval  Inf  regta.  each  of  3  Inf.  1  tk  bn.  one 
«-rfj.i^  to  eadi  of  Hortham.  naltlr.  and 
Black  Sea  fleeta.  two  to  PadAe  fleet.  T-84/-SB 
mod.  PT-T6  tt  tta:  BTB-aOP,  BBIF-16  afc; 
BM-ai  122mm  bi.:  ZSU-as-ft  bp  aa  gona:  SA-0 


OoMtal  ArtlUery  and  Rocket  Ttaope: 

By  ooaatal  guns.  S6-C-1B  Sqiel  bbm  (aba.- 
ilar  to  88-N-3)  to  protect  approachea  to 
naval  baaea  and  major  porta. 

Dqdoyment  and  baaaa  (av 
*«tfUtMtnf[  aamm  and  unlta  In  reeerve) : 

Northern  Fleet:  ISO  auba.  TO  i 
combat  ah^v.  Sevaromor*   (bq). 
gelak.  Pdyamy.  Sevarodvlnsfc. 

Baltfe  Fleet:  SO  anba,  60  OM 
bat  Bhlpa,  BaltU*  (aa),  Kjnualadt  TkUhi. 
Lepala. 

Black  Sea  Fleet  (Ind  Oasg 
Mediterranean  Squadron) :  38  aoba,  T6  i 
surface    combat    tfilpa.    Sevaetopol     (as). 
Tuapae.  Potl.  Nlkolayev. 

FaeOte  Fleet;  T8  anba.  TO 
combat  ahlpa,  Vladlvoatok  <■«>. 
Sovy^tAaya  Gavan.  Magadan,  Fetrapav 

Air  Force:  4T8AI0:  about  4.880  < 
craft.    (Badudbag    FVO-Strwmg 
Range  Air  Force.) 

roctieol  Air  Force:  aXivraXt  Ind  60  Tak-S8 
Brewer.  330  Su-TO  Fttttr  A.  1400  MIO  SS/-ST 
Flogger  B/D.  about  1,000  MIG-Sl  FlakbaS 
J/K/L/N,  640  So-IT  Fitter  C/D.  SSO  8a-lS 
Fencer  A  vba;  about  SSO  Beagle.  Brwer.  110 
MIG^O  Focbet  B/D.  800  Fiskbed  reeee;  80 
Brewer  E,  6  An-lS  Ouh  BCM  ae:  SSO  tp«B: 
3.400  hel,  Ind  800  M1-1/-S,  ISO  lO-O.  «I0 
Ml-6,  1,4T0  Ml-S.  10  MI-10.  660  Ml-44 
1.100  tac  tig  ae. 

Afr  Transport  Force:  about  IJOO 
Ind  60  An-8.  660  An-lS  Cmh.  TO  An-96/a6 
Coke/Curl.  ISO  B-U  Ormtm.  16  B-IS  Opo^  S 
n-62  Classfe.  80  B-TS  Cmmdid.  60  U-S  Odb. 
10  Tu-104  Ctond.  8  Tta-lS4  Cfnatg  mad,  SO 
An-22  Cock  by. 

1,300  CivU  Astollot  med-  and  long-caate 
ac  available  to  supplement  mUltaiy  aMlft. ' 

Deployment: 

16  Tactical  Air  Annlaa:  4  (1.700  ae)  la 
Baatem  Europe  and  1  In  each  of  IS  m>  in 
the  USSR. 


(aU  acrvloBB) : 

Soviet  conscilpta  bave  a 
tlon  to  age  60.  Total  Reeervea  ccnld  be 
36.000.000.  of  wbkai  aome  SjOOO.0000  have 
served  In  laat  flve  yeaia. 

Pora-snittary  Foreet:  460.000. 

200.000  Moa  border  troope.  380,000  atvD 
aecnilty  troope.  Bordar  troopa  aqulnwd  with 
tks.  BP  guna.  aw,  ac.  and  ahlpa:  mvd  with 
tka  and  avv.  Part-time  mllltaiy  training  or- 
ganlaatlon  (aoaAAr)  wmduets  eoA  aellv- 
Itlea  as  athletloa.  abooting,  parachotla^  aged 
pre-mlUtary  training  glvesi  to  thoaa  eC  U 
and  over  In  adkoola.  coOagaa.  and  wutkau* 
oanttee.  dalmad  active  luembaiah^  80  mil- 
lion, with  5  million  Inatmctora  and  actMala: 
effectlvea  llkdy  to  be  nmob  fewer. 
Bovncr  uaimca  aipamiuaa 

No  aln^e  flgun  for  Soviet  defence  eipan- 
dlture  can  be  given,  alnca  preelBlon  la  not 
poaaible  on  the  baala  of  praaent  knoedadga 
The  dedaied  Soviet  defenee  budget  la 
thought  to  eiduds  a  number  of  etaakaBta 
Buch  aa  military  RAO.  ato^pUlng.  and  dvU 
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■aaw  eontmd  that  It  oanKm 
and  mUttarr  oaaBtraeOon 


QBKf 
ttMtruc 


SoTtet  prlelac 

from  tboM  In  Vbm  WmX.  Ob- 
act  la  rMl  tanoaa  wtth  no  rtqnli*- 
M  to  oolneld*  wttb  tb« 
of  goods  and  mitIcm.  TIm  xoulde 
Sort  may  thus  not  ro- 
TMd  ooBt  of  altamattvo  production 
In  torn.  »  roablo  valu*  of  d*- 
mm  a  pereentaga  of  Borlat 
In  nratdaa  may  not  rafloct 


If  foubla  Mtlmataa  ara  than  ouufilad 
Into  doilan  to  faeUltata  Intarnattonal  oom- 
parlaooa,  tba  4Maeultlaa  an  eompoondad. 
baeauaa  ttia  aacihanga  rata  ehoaon  aboold 
ralata  tba  purehaalnc  powar  of  a  roaUa  In 
tba  SoTlat  Dblon  to  tbat  of  a  doUar  In  tba 
USA.  Tba  odlelal  axebanga  rata  la  oonaldarad 
Inadaquata  for  tbls  puipoaa,  and  tbera  la 
no  conaanaua  on  an  altamatlTa. 

An  altamatlva  approacb— aatlmatlng  bow 
mucb  It  would  ooat  to  produce  and  man  tba 
eqiilTalant  of  tba  Sorlat  defence  effort  In 
tbe  tlSA — producaa  tba  Index  number  prob- 


lem: faced  wltb  tba 
tare,  tbe  Sorlat  Ublon  mlgbt  opi  fior  •  pat- 
tern of  ^tending  different  fMm  bar  pnantt 
one.  Tbla  particular  metbod  taada  to  otar- 
■tata  tba  Sonet  defanoe  affort  HUttra  to 
tbat  at  tba  0BA. 

Aeoordlngly.  tbe  eatlmatea  produced  by 
a  number  of  metboda  are  glTan  btfow,  botb 
In  roublae  and  doUara.  togatbar  wltb  oOteial 
flgurea  for  tbe  defence  budget  pubUabad  by 
tbe  SoTlat  Union,  ■atlmatea  produced  by 
Cblna  are  also  given  but  tbatr  basis  la  not 
known. 
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STATE  TURNBACK  AMENDMENT  TO 
WINDFALL  PROFIT  TAX 

•  Mr.  FBRC7.  Mr.  Prciident.  aameiime 
In  the  next  few  days  during  conslders- 
tioo  of  the  windfall  profit  tax.  I  Intend  to 
call  up  an  amendment  (No.  682)  which 
has  important  implications  for  each 
SUte. 

It  would  simply  use  a  portion  of  the 
windfall  profit  tax  revenue  to  fund  a 
decllninc.  5-year  program  of  block  grants 
apportiooed  to  States  to  help  offset  State 
tran^ortation  revenue  losses  resulting 
from  the  decontrol  of  oil  iMrices  and  other 
Federal  energy  conservation  measures. 
TIm  funds  would  have  to  be  used  for 
energy  conserving  projects. 

Tbls  is  a  program  of  short  duration. 
requiring  no  additional  funding  in- 
creases, limited  to  energy-conserving 
projects,  and  easing  for  States  the  fi- 
nancial disruption  caused  by  the  decon- 
trol of  oil  prices.  I  am  delighted  that 
Senator  McOovxut  has  become  a  co- 
sponsor. 

Mr.  President,  in  order  that  my  col- 
leagues can  gain  a  better  understanding 
of  this  amendment,  I  aslc  that  a  series 
of  "Questions  and  Answers."  together 
with  a  "Dear  Colleague"  letter,  be 
printed  in  the  Racoas. 

The  material  follows : 
QuaaiioMa    and    AMawxas    om    ths    Psbct 

Amsmbmsmt  To  PaovDx  Oaaim  voa  Em- 

aoT-Oowa^viMe  TwunkonATiom  Paojccra 

1.  lent  tbls  amendment  just  anotber  form 
of  reranna  Hiarlng? 

Tbla  amendment  differs  from  revenue 
abarlag  in  several  Important  ways.  Flrat. 
funda  ara  not  available  for  a  broad  amy  of 
puipoaae  aa  In  revenue  abarlag.  laataad,  tbe 
fuads  ara  limited  to  a  narrow,  apadfic  use: 
tba  financing  of  energy-conserving  trana- 
porUtlon  projects.  In  addlUon.  tbls  amand- 
mant  Is  only  temporary:  it  la  daalgnad  to 
give  states  fuadlag  aid  for  a  abort  period 
of  tiaia  wblle  tboy  make  tbe  aeadad  adjust- 
BMBts  to  tbelr  own  state  and  local  revenue 
Bhanlsma. 


3.  Does  every  State  receive  a  portion  of 
tbeae  funds? 

Tes.  funds  are  distributed  to  every  state, 
to  tbe  District  of  Columbia  and  to  Puerto 
Rico. 

3.  Doesn't  tbe  lion's  abare  of  these  funds 
go  to  tbe  moet  populous  States  to  the  detri- 
ment of  tbe  smaller  States? 

Punds  are  apportioned  by  a  formula  In- 
corporating existing,  established  distribu- 
tion factors  such  as  area,  population  and 
highway  mileage.  While  the  moet  populous 
states  generally  receive  larger  apportlon- 
menta,  these  states  also  consume  the  moet 
tranaportation  energy  and  thus  have  the 
greatest  opportunities  for  major  energy- 
coneervlng  projecta. 

4.  Can  theee  funds  be  used  for  Improve- 
menta  to  ooal-lmpacted  roada? 

Tbe  amendment  expreasly  states  tbat  tbe 
funda  may  be  uaed  to  Improve  coal-Impacted 
roada  and  raU-highway  croaslngs. 

6.  Is  this  an  approprtata  action  for  tbe 
Senate  to  take  at  tbls  time? 

Tee,  it  Is  an  approprtate  action,  given  tbe 
widening  gap  between  tbe  coat  of  energy- 
conserving  transportation  projecta  and  tbe 
ability  of  states  to  fund  such  projecta.  In 
19T7,  I  Introduced  and  tbe  Senate  adopted 
an  amendment  vary  similar  to  tbat  tmder 
consideration  today.  Tbe  major  difference  is 
tbat  tbls  new  amendment  Is  restricted  to 
thoea  transportation  projecta  wbldi  are  en- 
ergy-conserving. Although  tbe  10T7  bill  never 
became  law,  tbe  need  for  such  a  program  is 
stUl  wltb  us.  At  tbe  time  of  tbe  original 
amendment,  tbe  stataa  bad  loat  $a.S  billion 
In  antldpatad  gas  tax  ravanuea  aa  a  result  of 
declining  gasollae  ooasumptlon  following  tbe 
Arab  oU  embargo.  Today  tbat  aaMrant  baa 
risen  to  M  bUllon,  and  tba  trend  Is  expected 
to  accelerate  aa  additional  fuel  oonaervatlon 
measuraa  take  effect.  Ultlmatdy,  stataa  will 
have  to  adjust  their  revenue  macbanlams  to 
replace  gaa  taut  loaaas.  Ibis  amendment  gives 
them  tbe  opportunity  to  make  sudi  adjust- 
menta  In  an  orderly  faablon.  without  naglact- 
ing  needed  Improvemento  to  faellltato  fuel 
conservation. 

fl.  How  win  tbeae  doUara  be  ^antf 

The  funds  wlU  be  ueed  for  energy-con- 
serving tranaportation  projecta.  Typical  types 
of  projecta  include  cbannallaatlon  of  traflc: 
improved  traflte  contral  BlgnallMtion;  prat- 


erentlal  treatment  for  mass  transit  and  other 
high  oocupimey  vehicles:  psmangar  loading 
areas  and  facUltlea;  fringe  and  corridor  park- 
ing fadlltlaa:  encouragement  of  car  pooia  and 
van  poola:  reaurfadng,  restoring  and  raba- 
bUltatlag  Pederal-ald  highways:  aad  various 
public  transit  Improvemento. 

7.  Wouldn't  tbeae  funds  be  better  spent 
for  other  more  energy-efllelent  purpoaes? 

While  a  variety  of  oonaervatlon  afforta  are 
needed  to  achieve  aU  potential  conservation 
opportunities,  transportation,  aa  a  major  con- 
sumer of  petroleum.  Is  an  especially  appro- 
prtate focus.  Currently,  transportation  ae- 
ootmta  for  S5  percent  of  tbe  nation's  total 
petroleiun  consumption.  Hence,  tbare  ara  ex- 
tensive opportunities  for  reducing  our  petro- 
leum consumption  through  a  variety  of 
transportation  improvementa. 

g.  Doea  tbls  amandaient  create  a  need  for 
mora  taxea  beyond  tboee  raised  by  the  wind- 
fall prafita  tax? 

Mo,  tbls  amendment  could  be  flnanced  en- 
tirely within  tbe  revenues  raised  by  tbe 
WlndfaU  ProAto  Tax. 

S.  Why  should  tbe  Senate  consider  such  an 
amendment  (l.e..  what  la  tbe  need  for  tbls 
program)? 

Tranqx>rtatlon  aooounta  for  55  paroant  of 
tba  nation's  petrdaum  uae,  aad  energy-con- 
serving transportation  projecta  to  Improve 
tbe  efficiency  of  tbe  transportation  system 
can  greaUy  contrtbute  to  tba  national  objec- 
tive of  reducing  petroleum  conaumpttam. 
However,  many  stataa  can  ao  loager  afford 
evea  to  ««^«t*i«  tbalr  atlstlng  systama  la 
an  efficient  condition,  mucb  laaa  to  make  ad- 
ditional energy-conaarvlng  impravemanto. 
Since  1974.  atatea  have  loat  blUlons  of  dol- 
lars in  anUdpated  motor  fuel  tax  revaauas 
as  a  raault  of  fud  otmsarvatlon  measuraa. 
Tbls  tread  U  expected  to  accelerate  as  addl- 
Uoaal  ooaaervatloa  measures  take  affect.  At 
tba  same  time,  tbe  coata  of  traaqportatlon 
maintenance  and  inqarovamento  have  aky- 
rocketad  far  outstripping  fuadlag  reeoureaa. 
This  amendment  would  provlda  tampoiary 
aid  to  tba  stataa.  glvlag  tbam  time  to  re- 
vamp tbdr  ravaaue  struetuiaa  wltbout  aiasb- 
Ing  programs  and  providing  tba  wbarewltbal 
to  uadertake  eaergy-coaavvlag  traaaporta- 
tloa  lalUatlvea. 

10.  How  would  tbe  fuadlag  mechanism 
k? 


Fuads  would  be  appropriated  annually 
from  tbe  Wladfall  Proflto  Tax  Revaauas.  Tbe 
fuada  would  tbea  be  ^>portloned  (iuarterly 
to  all  statea  based  on  an  average  of  exlatlng 
apportionment  faetora  for  major  highway 
programs  (tbe  Primary,  Secondary,  Urban, 
and  Bridge  prograoM) . 

11.  What  funding  level  is  contemplated? 

A  total  of  *xa  bUllon  U  reaerved  for  tbU 
program.  $600  million  In  each  of  tba  flrat  and 
tbe  second  years,  gtOO  mlUion  in  tbe  third 
year,  gMO  million  In  the  fourth  year  and  •aoo 
million  In  the  fifth  year. 

12.  How  Is  tba  dlstrtbutlon  formula  de- 
rtved? 

Punds  are  apportioned  to  tbe  states  baaed 
on  an  average  of  existing  apporttonment  fac- 
tors for  major  highway  programs  (the  Pri- 
mary, Secondary,  Urban  and  Bridge  pro- 
grams) .  Tbeae  factors  are  dertved  from  such 
data  as  area,  population  and  highway  mile- 
age. Tbe  advantage  of  this  dlstrtbutlon  »p- 
proech  la  that  It  rellea  on  eetabllahad,  well- 
aooepted  funding  dlstrtbutlon  focmulas. 

13.  HOW  doee  It  work  In  regard  to  tba  wind- 
fall profita  tax?  If  there  Is  no  tax,  doea  that 
mean  there  Is  no  turnback? 

Punds  would  come  entirely  from  WlndfaU 
Profits  Tax  revenues,  ao  If  there  la  no  tax, 
there  will  be  no  block  grant  program. 

14.  Why  ahould  tbe  revenues  be  specifically 
reserved  for  tbls  program?  Why  not  just  put 
them  In  the  Treasury? 

Tbe  major  portion  of  the  WlndfaU  Profita 
Tax  revenues  should  be  speclficaUy  ear- 
marlMd  for  various  energy-related  programs. 
TtanqMrtatlon.  as  a  major  consumer  of  pe- 
troleum. Is  a  particularly  appropriate  target 
for  such  funda  since  it  holds  so  great  a  po- 
tential for  reducing  fuel  consumption.  In 
addition,  because  fuel  conservation  measures 
have  drastlcaUy  reduced  state  motor  fud  tax 
revenues.  It  Is  approprtate  for  tbe  WlndfaU 
Profita  Tax  revenuea  to  be  used  to  «"*««t  a 
temporary  program  of  trandtlon  aid  while 
states  adjtist  their  revenue  mecbaalanw. 

15.  Are  tbera  reaUy  91.9  biUlon  In  uaeful 
energy  savings  projects,  or  is  thto  just  a  give- 
away to  tbe  States? 

Ttansportatlon  accotmta  for  56  %  of  tbe  na- 
tion's petroleum  uae.  Private  automobUea 
alone  account  for  about  84%  of  our  total  pe- 
troleum constunptlon.  Obvloudy,  tba  potan- 
tlsl  for  savings  la  fud  coasumptloa  Is  sub- 
stantial. Tbe  Administration  has  oaUad  for  a 
transportation  energy  conservation  program 
of  over  $1  bUUon  per  year,  or  more  than  $6 
bUUon  during  the  life  of  tbla  amendment. 

16.  Shouldn't  the  money  be  «*— «g"fi1  ex- 
clualvdy  for  trandt  rather  than  Just  any 
project? 

Punds  In  tbls  program  ara  earmarked  for 
onergy-conaervlng  projecta  and  may  not  be 
used  for  any  other  type  of  project.  Ttandt  Is 
only  one  area  of  transportation  where  signif- 
icant conservation  can  ba  obtalaad.  The  vast 
majortty  of  trtpa  evaa  la  large  urbaa  areas 
are  made  by  auto.  aormaUy  la  aa  energy  la- 
tendve  manner,  ao  great  potanttd  exlsta  to 
dramatlcaUy  reduce  energy  consumption 
through  traflic  and  highway  Improvementa. 

17.  WlU  projecta  have  to  meet  other  Ped- 
•rd  project  requlramenta? 

When  dollars  ara  used  to  match  federal 
program  doUan,  federd  program  requlre- 
mente  wotild  have  to  ba  followed. 

18.  Sbouldat  graato  go  to  dUea  rather 
than  States  since  moat  energy-effldent  proj- 
acta  ara  In  urban  trandt  and  hl^way  Im- 
provamentaf 

The  state  grant  approach  Is  preferable  for 
a  number  of  reaaons.  First,  not  aU  projecta 
for  promoting  eaargy-eOdaat  traa^Mrtatloa 
ara  located  wltbla  tba  dtlaa.  ^*rvn\.  d- 
though  dUea  wlU  bava  Important  raqxmd- 
bUltlea  in  InlUatlng  and  devaloplag  project 
proposals,  states  an  la  tba  beat  podtloa  to 
■aaaas  and  prtorttlse  projects  from  tbitmib- 
out  tbe  state.  Tblrd.  dlmiarslag  tbe  fuads 
tbe  aatloB'B  aaarly  380  urbaalaed 


could  aeverdy  dUoto  tba  dtoetivoaaas 
of  tbe  prograai.  Finally,  a  major  purpoae  of 
tba  program  Is  to  eaae  tbe  iBipacto  of  reduced 
motor  fud  tax  revaauas  foUowlag  aaargy 
coaaervaUoa  measuraa.  It  Is  tbe  states  which 
ara  hardest  bit  by  these  reductions. 

IS.  Wouldat  we  save  nmaay  by  just  ea- 
fordag  56  mpb? 

Tbe  Surface  TIraaqMirtatkm  AsBlstaaoa  Act 
adopted  by  Cangraas  last  year  contained  sev- 
erd  provlslOBS  to,  strangtbea  55  mpb  en- 
forcement. Bowevar.  stricter  enforoemant  Is 
not  tbe  only  answer.  Tbera  ara  numerous 
other  transportation  InqwovanMnta  wbleb 
can  tw  made  to  footer  fud  conservatloai. 

ao.  Isn't  It  mora  Important  to  use  funds 
for  new  energy  development  ratber  than  con- 
servation afforta? 

Both  new  energy  development  aad  eaergy 
coaaervatlop  ara  aaaBntlal  to  meet  abort  and 
long-tenn  natlond  energy  objactlvaa.  Be- 
cause of  tbe  laad-Uma  required  to  devdop 
new  energy  eouroea,  tba  contlnned 
tlon  of  exlatlng  fud  la  cnictal. 
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Movember  29, 1979. 

Daaa  Oouaaeua:  Wblle  federd  diorta  to 
cut  gaanllne  waste  ara  beginning  to  have  tbe 
dealied  affect  on  gaedlne  '""""■"p**""  in 
this  country,  tbey  also  ara  beginning  to  Im- 
pact adverady  on  tbe  amount  of  state  reve- 
nues tradttlaoaUy  drawn  from  tbla  aouroe.  It 
Is  eatlmated  tbat  for  every  gaUon  aaved, 
loee  an  average  of  8  cdito  In  state 
lea,  with  a  poadhia  loas  of  eao  to  880 
bllUon  aattOBwlde  tbrougb  1985.  Sooae  states 
ara  already  aaperleaelng  reveaue  sbortfaus 
of  up  to  8800  aHUlon  a  year.  Furttaermora,  be- 
cause petroleum  producta  bava  Inrrsasarl  la 
ooat,  tbe  states  must  bear  aa  additional  bur- 
den la  tbe  purebaae  of  petroleum-baaed  ma- 
terlala  sueb  aa  tar  aad  aaittidt  used  for  high- 
way '"-«"*»»«*''"■  and  repidr. 

I  bdleva  tbat.  If  tbe  Congreas  Impnawi  a 
WlndfaU  profit  tax.  It  abonld  alao  consider 
leaerilng  a  portUm  of  tba  money  earned 
tbrougb  the  tax  to  allevlato  this  condition, 
as  such  a  ooneervadon  maasara  woiUd  In- 
creaae  tbe  Used  praeaura  on  atatea  already 
subject  to  ronmcUng  budgetary  demands. 
The  dd  I  am  prapoalng  to  statea  wUl  not 
mean  new  road  oonatructlon,  for  I  do  not  In- 
tend to  encourage  new  gaaoilne  uae.  But  road 
repair  la  vital.  If  oonsarvatlan  means  tbat 
atatea  cannot  malntdn  tbalr  roads.  It  gives 
tbam  tba  Inoeatlve  not  to  cooperate  la  Im- 
plementlag  coaissraatlon  measuraa 

Tbls  propoad  Is  similar  to  a  provision  I 
proposed  la  1977  wbldi  waa  adopted  by  tbe 
Seoate  dortag  oondderatlon  of  eartler  energy 
legislation.  Under  that  provision,  tbe  statea 
would  have  been  apportioned  8400  million 
per  year  for  four  yean.  Hbwever,  unlike  tbe 
earUer  Senate  provlalon.  tbls  new  propoad 
would  requlra  tbat  fuads  be  used  for  energy 
conserving  projecta  and  projecta  would  be 
so  certified  to  tbe  Secretary  of  Transporta- 
tion. 

During  oondderatlon  of  the  energy  tax  blU 
I  win  offer  the  attached  smendmanto  to 
dtber  reseria  or  autbortae  81.9  bllUon  for 
state  road  rtptix  and  related  programs. 
Should  the  WlndfaU  profit  tax  blU  be  enacted. 
Tbe  program  would  distrtbute  tbe  money  ac- 
cording to  tba  fvlatlng  fonnulae  for  non- 
mtaietato  highway  dd.  Money  would  be  ear- 
marked for  leenifailiig,  rebabUttatlon,  and 
reconstruction  aa  defined  under  tbe  Hl^way 
Ttust  Fond.  Statea  ooold  not  construct  new 
roads  wltb  It. 

I  attach  both  the  amendmenta  and  a  table 
Showing  tbe  percent  dlstrtbutlon  by  state. 
Pleaae  oontact  me  or  bava  your  staff  contact 
Chris  Palmer  (41488)  if  you  wish  to  oo- 
apooeor,  or  If  you  would  like  further  informa- 
tloa. 

SInoerdy, 

CHABLiaH.  Pbct, 

tJJS.  Senator. 


No.  888 

(Purpoae:  To  laaeric  funds  for  certain 
transportation  purpoaea) 
On  page  97,  Inaert  tbe  following 
9  and  10: 


106.  Beaervatlon  of  funds  for  paymanta 
to  Statea  for 
tranaportation  projecta 


Sec. 


(a)  Ftmumss. — ^Tbe 

(1)  tranqiartatioa  Is  a  major  < 
petroleum-baaed   energy,    and 
servlag  traasportattoa  |«oJacto  to 
the  •at"!— 11 J  of  **"'  tran^nctatloai 
can    greatly    contribute    to    tbe 
objective    of    reducing    petroleum 

nrfwt^  ■■■*■  it.to«  * 

(2)  transportatton 
afforta  have  aeverdy  dacreaaad  tbe  groartb  of 
motor  fud  tax  revenuea  In  flacal  yean  1974 
tbrou^  1979  resulting  In  a  loaa  of  btlUoaiB 
of  doilan  in  State  revenuea  and  In  a  projec- 
tion of  addltlond  loaaea  of  bUbona  of  donna 
In  flaoal  yean  1980  tbrougb  1984: 

(8)  Ineraaaaa  In  ooato  for  highway  con- 
struction bava  tar  outstripped  tba  growth 
of  motor  fud  tax  revenues  aad  are  ( 
to  continue  to  do  eo  aa  a  lesolt  oC  1 
I»lcea  for  petroleum  producta;  aad 

(4)  limited  atafto  motor  fud  tax  : 
ara  preventing  Statea  from  adequatdy  i 
talning  aad  iiiimiiiliig  tbe 
portatton  network  In  an  enargy-< 
dltlon    and    from 
Improvementa  which  would  oontrlbnta  to 
energy  uMiad»athm. 

(b) 
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ot  tb*  Ttmmaj  aliaU  nmrtt  an  unoimt 
not  to  ooMd  •aoo.000.000  for  flaoal  yaar 
l9Wk  •SOO.OOOjno  for  flaofti  *ymt  IMI. 
MOOjOOO,000  for  OmM  TMtf  lOO.  9900.000.000 
for  flKMl  ynr  198S  uul  $300,000,000  for  llKal 
jmr  19M  from  tb*  rooclpts  of  tba  tax  Impnawl 
by  wet  Ion  4010  of  tb*  Intomal  RavMiue 
CMto  of  1964  for  tho  purpoaea  of  UUa  aoctlon. 

(C)    PATMKim. — 

(1)  Ik  onnsAL.— Tba  Sacratary  of  Traaa- 
poctettan  aball  maka  quarterly  paymaata 
dmlac  eacb  of  tbe  flaeal  yaaia  1060.  loai. 
IIM,  1003  and  1984  to  aacb  8Uta  In  an 
amount  aqual  to  ona-fourtb  of  tba  amount 
wblcb  la  apportlonad  to  tbat  8tata  for  tbat 
flaeal  yaar  undar  paragraph  (3). 

(9)  Aproanommrr. — ^Tbe  Sacratary  of 
Ttax^MTtatlon  aball  ^portion  to  aacb  Stata 
tor  aacb  flaeal  year  an  amount  wblcb  baara 
tba  aama  ratio  to  tba  total  funda  mada  avaU- 
abla  un«lar  tbla  aactlon  for  tbat  flaeal  year 
aa  tba  amount  ^portioned  to  tbat  atata 
during  tbat  flaeal  year  undar  aectlon  144(e) 
and  paragiapba  (l).  (9).  and  (6)  of  aactlon 
104(b)  of  tltla  93.  United  BUtaa  Code,  baara 
to  tba  amount  apportioned  to  all  Statea 
under  aucb  aactlona  during  tbat  flaeal  year. 

(d)  Uaa  or  PAntaina. — A  State  aball  uae 
any  amount  raoalTed  under  tbla  aectlon  only 
for  energy •conaarrlng  transportation  proj- 
acta.  Including  projects  for  cbannellaatlon 
of  trafllc.  Improved  traillc  control  slgnallaa- 
tUm.  preferential  treatment  for  mam  tran- 
sit and  otbar  blgb  occupancy  Tabldea.  pas- 
senger loading  areas  and  facUlUea.  fringe 
and  corridor  parking  facilltlea.  and  encour- 
agement of  tbe  use  of  car  pools  and  Tan 
poola;  projacta  for  resurfacing,  reatoflng,  and 
rababUltatlng  Paderal-ald  blgbvays;  projacta 
for  coal-Impacted  roada  and  rail  blgbway 
crosalnga;  and  projacta  eligible  under  sec- 
tions 3.  18  and  91  of  tbe  Urban  Mass  Trans- 
portation Act  of  1964.  For  eacb  project  re- 
ceiving funda  under  this  aectlon,  tbe  State 
aball  certify  to  tbe  Secretary  of  Transporta- 
tion tbat  tbe  project  is  an  energy-conaerylng 
project.  Tbe  Secretary  of  Tranqportatlon 
shall  not  approve  any  project  under  tbla 
section  for  wblcb  tbe  SUte  baa  failed  to 
make  sucb  oertlflcatlon.« 


CX3NSERVATION 
TO        WINDFAU. 


MANDATORY 
AMEWDMPn' 

PRonx  Bnx 

•  Mr.  WEICKER:  Mr.  President.  I  am 
pleaaed  to  announce  that  ScnaUxv  Hast, 
Jayira,  and  Pisct  have  coqxxuored 
amendment  No.  701  to  HJt.  3919.  the 
Crude  OU  WindfaU  Profit  Tax  Act  of 
197B. 

This  amendment  estahUshee  a  man- 
datory conaervation  program  to  reduce 
national  consumption  of  petroleum  prod- 
ucts by  at  least  5  percent.  The  5  percent 
conservation  goal  approximates  the  per- 
centage Iranian  oil  Imports  have  repre- 
sented in  relation  to  total  UjB.  oil  cm- 
sumption.  The  target  is  established  to 
alleviate  the  anticipated  shortage  by 
conservation,  rather  than  through  re- 
sort to  the  aix>t  market  to  make  up  the 
loss,  which  would  defeat  the  spirit,  if  not 
the  purpose,  of  the  embargo. 

The  conservation  program  itsdf  is 
adapted  from  title  n  of  the  Emergency 
Ebergy  Conservation  Act  of  1979  (Public 
Law  96-102;  enacted  November  5. 1979). 
Title  n  of  the  act  provides  for  an  emer- 
gency energy  conservation  mogram 
whereby  the  President  U  authorlaed  to 
wtshllsh  conaervatlan  targets  for  each 
State,  and  each  State  is  required  to  im- 
manent an  approved  State  conservation 
plan.  If  the  State  plan  does  not  meet  the 


conservation  target,  then  a  standby  Fed- 
eral plan  could  be  imposed.  This  standby 
Federal  conservation  plan  is  not  rtiUtted 
to  the  standby  motor  fuel  rationing  man- 
dated by  title  I  of  the  Emergency  En- 
ergy Conservation  Act. 

Amendment  No.  701  would  require  the 
President  to  establish  a  conservation  tar- 
get of  not  less  than  5  percent  for  the 
reduction  of  petroleum  products  con- 
sumption. The  mandated  conservation 
targets  would  then  be  implemented  in 
precisely  the  manner  prescribed  by  title 
n  of  the  Emergency  Energy  Conserva- 
tion Act.  llie  act  itself  would  not  be 
amended  by  the  Weicker  amendment,  but 
its  provisions  would  be  incoiporated  into 
a  mandatory  conservation  program. 

Mr.  President,  this  amendment  re- 
quires mandatory  conservation,  but  as- 
sures equity  and  flexibility  In  the  imple- 
mentation of  the  program.  Two  features 
of  the  mandatory  conservation  program 
which  should  be  emphasised  are: 

First.  Section  511  requires  the  Presi- 
dent to  establish  monthly  conservation 
targets  of  not  less  than  S  percent  for  the 
use  of  petroleum  products  for  the  Na- 
tion generally  and  for  each  State.  The 
State  targets  are  be  computed  by  apply- 
ing no  less  than  a  5-percent  reduction 
to  a  base  period  consumption  of  pe- 
troleum products.  Tlie  base  period  con- 
sumption would  be  calculated  by  deter- 
mining the  State's  petroleum  consump- 
tion in  the  12-month  period  prior  to 
November  1.  1979  (that  is.  immediately 
prior  to  the  takeover  of  the  American 
Embassy  in  Tehran)  as  modified  to  re- 
flect the  trends  in  the  State's  use  of  pe- 
troleum products  during  the  3-year  pe- 
riod prior  to  November  1,  1979.  The 
President  would  be  able  to  adjust  the 
base  period  consumption  figure  to  in- 
sure the  objectives  of  section  4(b)  (1)  of 
the  Emergency  Petroleum  Allocation  Act 
of  1973.  This  is  intended  to  protect,  to 
the  maTimum  extent  practicable,  of  pub- 
lic health,  safety,  welfare,  and  the  na- 
tional defense.  In  addition,  adjustment 
may  be  to  take  into  account  reduction 
in  petroleum  consumption  already 
achieved,  petrtdeum  shortages  which 
may  affect  petndeum  consumption,  and 
variations  in  weather  from  seasonal 
mmns.  Tlierefore.  States  which  have  al- 
ready achieved  significant  conservation 
through  State  Initiatives  wiU  not  be  pe- 
nalised; likewise  market  disttvtions  and 
adverse  weather  conditions  will  be  also 
factored  into  the  base  period  consump- 
tion figure. 

Second.  Section  512  requires  the  Oov- 
emor  of  each  State  to  submit  a  State 
petroleum  cmservation  plan  no  later 
than  45  days  after  publication  in  the 
Federal  Renter  of  the  5-percent  con- 
servation target  for  that  State.  Tliis  date 
may  be  extended  by  the  Secretary  of 
Energy  for  good  cause  shown. 

Each  State  plan  must  provide  for  a 
reduction  in  the  public  and  private  use 
of  petroleum  products.  The  plan  may 
permit  those  alfected  by  it  to  use  al- 
ternative means  of  oonserving  at  least 
as  much  petroleum  as  would  be  con- 
served under  the  State's  program,  pro- 
vided the  Secretary  of  Energy  approves 
of  the  State's  procedures  for  the  apimyval 
and  enforcement  of  the  alternative.  The 


plan  must  contain  adequate  assurances 
that  the  provislans  contained  in  it  win 
be  etfectivdy  implemented,  either  by 
measures  authorised  under  State  law  or 
by  measures  for  which  the  governor  sedcs 
a  delegation  of  Federal  auth(nlty  to  ad- 
minister and  enforce. 

Within  30  days  after  receipt  of  the 
State  {dan.  the  Secretary  of  Energy  shaU 
review  the  plan  and  approve  it  unless  he 
flnds  that,  taken  as  a  whole,  "the  plan  is 
not  likely  to  achieve  the  conservation 
target."  or  is  likdy  to  impose  an  un- 
mmtmably  disproportionate  share  of  the 
restrictions  on  petroleum  use  on  any  seg- 
ment of  the  economy. 

Tht  State  is  entrusted  with  the  ad- 
ministration and  enforcement  of  the 
State  plan  and.  if  a  Federal  measure  is 
used  in  the  State  plan,  the  State  must 
administer  and  enforce  the  measure  un- 
der delegation  of  Federal  authority. 

Therefore,  the  States  have  abstdute 
flexibility  in  develoi^ng  a  State  conserva- 
tion plan  which  will  achieve  the  tuvet 
of  S-pereent  reduction  in  consumption  of 
petroleum  inroducts.  State  officials  are 
responsible  for  planning,  administration 
and  enforcement  of  the  plan  provided  it 
is  fair  and  effective. 

Mr.  President,  Time  magarine  recently 
made  a  persuasive  argument  for  con- 
servation of  petroleum: 

Tbougta  the  immediate  crisis  facing  the 
world  la  tbe  direct  responsibility  of  tbe  Aya- 
toUab  Khomeini  and  hla  paeudo-gOTemment 
In  Iran,  tbe  danger  woold  not  be  nearly  ao 
grave  if  tbe  VS.  bad  not  allowed  Itaelf  to 
become  ao  dependent  on  foreign  oil.  Under 
the  clrcumataneea,  there  Is  no  guarantee 
that  economic  disruption  can  be  avoided  no 
matter  what  stapa  tbe  nation  takea.  But  tbe 
beat  hope  for  avoiding  real  trauma  is  to  out 
consumpti<m,  conserve  supplies,  and,  at  tbe 
very  least,  make  do  with  700,000  bbl.  leaa  of 
crude  each  day.  Sucb  an  effort  would  put 
some  slack  in  worldwide  petroleum  aupidlea 
and  help  restrain  prlcea.  More  Important,  It 
would  alao  abow  Iran  and  tbe  world  that  tbe 
XJJB.  can  start  breaking  Its  addiction  to  tbe 
demon  oil.  November  96,  1978,  p.  48. 

Mr.  President,  I  urge  my  colleagues  to 
give  careful  consideration  to  amendment 
No.  701. 1  believe  it  is  a  constructive  and 
productive  amendment  which  represents 
an  important  step  toward  energy  inde- 
pmdence  for  America. 

Mr.  President,  when  I  call  up  amend- 
ment No.  701  Uter  this  wedc,  I  intend  to 
olfer  several  modlflcatians  of  a  technical 
nature  derigned  to  conform  the  amend- 
ment more  closely  to  the  provisions  of 
title  n  of  the  Emergency  Energy  Con- 
servation Act  of  1979  (PL  9^103) ,  from 
which  it  is  derived.  These  modifications 
primarily  inctvporate  administrative 
provisions  of  that  act. 

Mr.  President,  for  the  information  of 
my  colleagues,  I  ask  that  the  proposed 
modifications  to  amendment  No.  701, 
along  with  a  section-by-seetian  analysis 
of  the  amendment  as  it  would  be  modi- 
fied, be  printed  in  the  Rscou. 

Tlie  material  follows : 

PaorosBt  MaomcATiONS  to  Afaniaan 
No.  701 

Tbe  amendment  would  be  modlflert  aa  fol- 
lowa: 

On  page  8.  line  13.  after  tbe  word  "aatab- 
llsh"  and  before  tbe  word  "monthly"  on  page 
3.  line  14.  add  tba  pbraaa  "wltbln  45  days 
after  enactment  of  tbla  Tltla". 
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On  page  IS.  after  Una  19  and  before  line 
30.  add  tbe  following: 

"(A)  any  Stata  petroleum  eonaervatlon 
target  eatabUsbed  by  tbe  Fraaldent  undar 
secUon  611(a):''. 

On  page  18,  line  90,  etrlke  "(A) "  and  Inaert 
in  lieu  thereof  "(B) ". 

On  page  19,  Une  3,  strike  "(B)"  and  Insert 
in  lieu  thereof  "(C)". 

On  page  30,  after  line  30,  add  the  foUowlng 
sections: 

Sac.  816.  Arrucsaxurr  or  Othb  paovmom 
OP  Law. 

The  President  may.  In  bis  discretion,  in- 
voke the  provisions  of  section  331  of  tbe 
Emergency  Energy  Conservatkm  Act  of  1079 
(PX..  06-103). 

Sac.  517.  ADKXNisnAnoN. 

(a)  iNVoaicATXOM. — ( 1 )  The  Secretary  sbaU 
use  the  authority  provided  under  section  11 
of  the  ttiergy  Supply  and  Environmental 
Coordination  Act  of  1974  for  the  collection 
of  sucb  Information  as  may  be  necessary  for 
the  enforcement  of  this  title. 

(3)  In  carrying  out  bis  reqmnslbUltles 
under  this  title,  the  Secretary  shall  insure 
tbat  timely  and  adequate  Information  con- 
cerning tbe  supplies,  pricing  and  distribution 
of  petroleum  products  Is  obtained,  analysed, 
and  made  available  to  tbe  public.  Any  Vtod- 
eral  agency  having  reqwnaibility  for  collec- 
tion of  sucb  Information  under  any  other 
authority  shall  cooperate  fully  in  facilitating 
the  collection  of  such  Information. 

(b)  Bpfkct  on  Othss  Laws. — No  State  law 
or  State  program  In  effect  on  tbe  date  of  tbe 
enactment  of  tbla  title,  or  which  may  become 
effective  thereafter,  ahaU  be  superseded  by 
any  provision  of  this  title,  or  any  rule,  regu- 
lation, or  order  thereunder,  except  inaofar  as 
such  State  law  or  State  program  la  In  conflict 
with  any  sucb  provlaion  of  aectlon  613  (or 
any  rule,  regulation,  or  order  under  tbla  part 
relating  thereto)  In  any  caae  In  wblcb  meas- 
ures have  been  Implemented  in  tbat  State 
undar  the  authority  of  aactlon  618. 

8k.  618.  FUMBUia  foa  nacu.  TBaa  1900. 

Tor  purpoaea  of  any  law  relating  to  appro- 
priations or  authortaatlons  for  appropria- 
tions as  sucb  law  relataa  lu  tbe  fiscal  year 
ending  September  30.  1980,  tbe  provlalons  of 
this  Title  (including  amend manta  made  by 
this  Title)  shall  be  treated  aa  If  it  w«ra  a 
contingency  plan  under  section  903  or  903  <rf 
tbe  Energy  PoUcy  and  Oonaervatlon  Act 
wblcb  was  improved  in  accordance  wltb  tbe 
procedures  under  tbat  act  or  as  otherwise 
provided  by  law,  and  funds  made  available 
pursuant  to  such  appropriations  shaU  be 
available  to  carry  out  tbe  provlalona  of  this 
Act  and  the  amendmenta  made  by  tbla  Act. 
Sac.  619.  Efli*.ii»s  DSTK. 

Tbe  amendments  made  by  this  Title  shall 
take  effect  on  tbe  date  of  tbe  enactment  of 
tbu  Title.". 


8cctiom-bt-8bctxon      AKALTsn      or 
Wkkkb  AMSMincxirr  Imclobsmg  PaopoeiD 
MoDXPicsnoMa 

This  amendment  would  Incorporate  tbe 
prcMslons  of  Parts  A  and  E  of  Title  n  of  tbe 
Emergency  Eueigy  Conservation  Act  of  1979 
(Pli.  96-109)  into  a  mandatary  plan  for  tbe 
conservation  of  not  leas  than  five  percent  of 
the  use  of  petroleum  products. 

Under  tbe  Emergency  Energy  Otmserva- 
tlon  Act,  whenever  tbe  Frealdent  flnda  an 
actual  or  potential  severe  Interruption  of 
any  energy  source,  or  tbat  action  Is  required 
to  fulfUl  obligations  of  the  United  States 
under  tbe  international  energy  program,  he 
may  establish  monthly  energy  conservation 
targeta  for  the  energy  aource  for  tbe  nation 
generally  and  for  each  state.  Tbe  eatabUab- 
ment  of  these  targeta  aervea  aa  a  trigger  for 
tba  requirements  of  Title  n  of  tba  Act. 

TlM  Welokar  amanrtmant  would  trigger  tba 


requlramenta  of  Parts  A  and  I  (Energy  Con- 
servation Program  and  Enforcement)  of  Title 
n  of  tbe  Act  wltb  regard  to  tba  xmt  of  pe- 
troleum producta.  Parts  B  (AutomobOe  Fuel 
Purchaae  Meaaures).  C  (Building  Tempera- 
ture Restriction)  and  D  (Studlea)  of  tbe 
Act  are  not  included  in  the  Weidcer  amend- 
ment, although  tbe  amendment  empowers 
tbe  President,  In  his  discretion,  to  Invoke  tbe 
provisions  of  Part  B  of  tbe  Emsigeucy  Eueigy 
Conservation  Act.  It  «h4»uM  be  noted  tbat 
Part  C,  relating  to  building  tempeiatuie  re- 
strictions. Is  governed  not  by  tbe  Bnergency 
Energy  Oonaervatlon  Act  but  by  tbe  Enesgy 
Policy  and  Conservation  Act,  and  tbat  tbe 
study  mandated  by  Part  D  has  been  started. 

As  the  foUowlng  sectkm  by  section  analysis 
of  the  Weicker  amendment  tnrtlratee.  it 
tracks  tbe  language  ot  tbe  Emergency  Energy 
Conservation  Act  In  iM««t»M.»g  ^  piaxi,  tor 
tbe  eonaervatlon  of  not  laaa  than  five  per- 
cent of  the  uae  of  petroleum  producta. 

Section  501.  Findings  and  Purpoaea. 

The  findings  and  purpoaea  show  the  Intent 
of  Congreas  to  mandate  conservation  in  the 
use  of  petroleum  products  in  furtherance  of 
the  general  welfan  of  tbe  nation  and  to  pro- 
tect Interstate  oonunetoe.  The  purpoees  of 
tbe  title  are  to  provide  a  means  whereby  the 
States  and  local  enUtles  are  given  tbe  first 
opportunity  to  develop  oonaervatlon  meas- 
ures. If  they  fall  to  meet  tbe  targeta,  then 
provision  is  made  for  Federal  conservatltm 
measures,  aU  aimed  at  protecting  IntersUte 
conuneroe  and  wmM^w^i  security. 

Section  503.  Definitions. 

Petroleum,  which  Is  tbe  subject  of  the  con- 
servation plan,  la  defined  to  Include  oU  and 
oU  products  In  all  forms,  including,  but  not 
limited  to,  crude  <^  lease  condensate,  unfin- 
ished oU,  natural  gas  liquids,  and  gaac^ne, 
dleael  fuel,  home  beating  oil,  keroeene  and 
other  refined  petroleum  products. 

Section  611.  National  and  state  conserva- 
tion targets. 

The  President  is  required  to  establlsb 
monthly  conservation  targeta  of  not  leas 
than  S  percent  for  tbe  use  of  petroleum  prod- 
ucts for  the  nation  generally  and  for  eacb 
state.  Tlie  state  targeta  are  to  be  computed 
by  applying  no  leee  than  a  five  percent  reduc- 
tion to  a  base  period  consumption  of  petro- 
leum products.  Tbe  bsse  period  consumption 
would  be  calculated  by  determining  tbe 
state's  petroleiun  consun^ttlon  In  tbe  twelve 
month  period  prior  to  November  1, 1979  (tbat 
Is,  Immediately  prior  to  tbe  takeover  of  tbe 
American  embassy  In  Tehran)  as  modified 
to  reflect  tbe  trends  In  tbe  state's  use  of 
petroleum  products  during  tbe  three  year 
period  prior  to  November  I,  1979.  Tbe  Freal- 
dent would  be  able  to  adjust  the  baae  period 
consumption  figure  to  ensure  tbat  tbe 
objectlvea  of  section  4(b)(1)  of  tbe  Emer- 
gency Petroleum  Allocation  Act  of  1973.  This 
is  intended  to  protect,  to  tbe  mayiwunw 
extent  practicable,  of  pubUc  health,  safety, 
welfare  and  the  national  defense.  In  addi- 
tion, adjuatment  may  be  made  to  take  Into 
acsoimt  reduction  in  petroleum  consunq>- 
tion  already  achieved,  petroleum  shortages 
which  may  affect  petroleum  consumption, 
and   variations   in   weather   from 


norms. 

A  petroleum  conservation  program, 
dealgned  to  achieve  a  reduction  of  at  least 
five  percent  in  petroleum  use.  would  be 
establlsbed  by  tbe  Prsaldent  for  the  Federal 
government  and  for  Ita  eBq>loyeeB  In  con- 
nection wltb  their  employment. 

Section  613.  State  oonaervatlon  plan. 

Tbe  Oovemor  of  eacb  state  would  be 
required  to  submit  a  state  petroleum  conser- 
vation plan  no  later  than  46  daya  after  pub- 
Uction  in  the  Federal  Baglater  of  tbe  eon- 
aervatlon target  for  tbat  atata.  TUa  date  may 
be  extended  by  tbe  Secretary  of  Energy  for 
good  cauaa  abown. 

Each  stata  plan  must  provlds  for  a  reduc- 


tion In  tbe  public  and  prtvata  uae  of  | 
lenm  producta.  Tlie  plan  nu^ 
affected  by  it  to  uae  ritematlve 
coneervlng  at  least  aa  mud 
would  be  oonaerved  under  the  atata%  pro- 
gram, provided  tbe  Secretary  of  Biargf  ap- 
provea  of  tbe  state's  procedniea  for  the  ap- 
proval and  enf oroement  of  ttaa  altaiBattva. 
The  plan  must  contain  adsquaSa  aaanraneaa 
tbat  tbe  pcovlalana  mntalned  in  it  wm  be 
effectively  innaemented.  eltbar  by  msaaoraa 
authorlaed  under  atate  law  or  by  ■Maaaras 
for  which  tbe  Oovemor  aeeka  a  ilslegaflnii  «< 
federal  authority  to  adndnlstar  and  < 

Within  80  daya  after  receipt  of  OSe 
plan,  the  Secretary  of  Eueigy  sbaU  lavtew 
the  plan  and  approve  it  iiiilwi  be  flnda  tbat. 
taken  as  a  whole,  "tbe  plan  la  not  llkaly  to 
achieve  tbe  eonaervatlon  target",  or  ia  IlkMy 
to  impoae  an  unreaaonably  dUptoportloaate 
share  at  tbe  iestilctlons  on  petroleum  uss 
cm  any  segmoit  of  the  economy. 

Tbe  atate  is  entrusted  wltb  tbe  admlnla- 
tratlon  and  enforoement  of  tba  atata  plan 
and.  If  a  Federal  measure  Is  used  In  a  state 
plan,  tbe  state  must  administer  and  enforce 
the  measure  under  delegation  of  fedoal  aa- 
thorlty.  Violators  of  tbe  requlrenenta  of  a 
Federal  mrasiim  Included  In  a  state  plan  arUI 
be  subject  to  a  dvU  penalty  of  up  to  81,000 
pe.'  vUdation. 

Section  613.  Standby  Federal  conaervatlan 
plan. 

Within  90  days  after  enactment  of  tbla 
legislation,  the  Secretary  at  Etaergy  would  be 
required  to  establish  a  standby  federal  con- 
servation plsn  irtilch  would  provide  for  not 
less  than  a  five  percent  reduction  In  tbe 
pubUc  and  private  uae  of  petroleum  prod- 
ucta. Like  tbe  state  plana,  tbe  federal  plaa 
would  have  to  be  consistent  wltb  tbe  attain- 
ment ot  the  objecttvea  of  aectlon  4(b)  (1)  of 
the  Emergency  Petrolenm  AllocaUon  Act  of 
1973,  thereby  protecting  public  bealtti,  aafe- 
ty  and  welfare  (including  maintenance  of 
residential  beating),  the  national  defanae 
and  maintaining  public  aervloea.  The  federal 
plan  would  serve  aa  a  guide  to  tbe  stataa  fbr 
conaervatlan  measurea  deemed  to  be  moat 
effective  In  achieving  the  deaired  redaction 
In  petnrienm  use,  and  would  contain  meas 
urea  capable  of  implementation  In  a  varte^ 
of  statee. 

If  the  Prealdent  finds  that  a  state  plan  baa 
been  In  operaUon  for  a  period  of  time  not 
to  be  leas  than  90  daya,  and  tbe  oonaarvatlaB 
target  la  not  subatantiaUy  being  met  and  U 
U  llkdy  It  wUl  eontlnae  to  be  unmet,  be 
could,  after  oonsoltatlan  wltb  the  atata^ 
Governor,  Impoae  aU  or  part  of  tbe  tadwal 
plan  In  tbe  atate.  In  tboee  eaaea  wbara  a 
state  does  not  have  an  lyprevad  plan  or  tbe 
approved  plan  la  not  being  Inpiaawntad  aa 
provided  for  In  assuraneea  given  tba  Sacra- 
tary of  Energy  by  the  atate.  tbe  Prsalilwt 
may  Implement  the  federal  plan  after  any 
reaaonable  period  of  time.  Tbe 
required  to  make  available  to  tbe 
and  tbe  public  tbe  Inf oonatlan  and  analyMa 
providing  tbe  basis  for  tbe  dertahm  to  im- 
plement a.fedaral  plan  In  any  state.  Tbasa 
prerequisites  to  federal  intervention  are  de- 
signed to  encourage  states  to  come  up  with. 
their  own  plans  in  recognition  of  tbe  Cset 
tbat  eonaervatlon  can  be  moat  effectivsiy 
achieved  If  local  nJHrlals  are  rasp nnsi bin  Cor 

In  addition,  even  whan  aU  or  part  of  a 
federal  plan  baa  baaone  effective  in  a  atata. 
tbe  state  ia  aflcrded  a  aerlaa  of  optlaoa  to 
enable  It  to  aaaome  rs^ooalbility  for  the 
mandatory  uunasttatiun  program.  Tlks  atata 
may  at  any  time  submit  a  atata  ouiissiiallna 
plan  for  conaldaTattan  by  tbe  Sacratary  of 
Energy  under  ttaa  aama  eondltlaBa  of  ap- 
proval aa  would  have  apifllad  if  tbe  plan  bad 
been  timaty  autaaaittad.  lb  tba  alternative, 
tbe  stata  may  substltate  one  or  mora  aoao- 
uraa  under  antboclty  of  atate  law  for  any 
federal  measure  in  affect  undar  tbe 
standby  plan  iinplsBSBtad  by  tba  '» 
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Hm  Secretary  of  Kueify  Is  requlrMt  to  |>ro- 
Tldo  prooodnres  for  raeh  ■ulwUtutlon  on  • 
mMCure-by-iBMunu*  baala  for  •temants  of 
tiM  FMUnU  plan.  TImm  •utaUtuto  mMsurw 
may  tnolud*  prorlHona  whereby  peraona  af  • 
f ected  by  tbe  Fedeiml  meeeure  mn  permitted 
to  use  •ItemaUva  meeni  of  conaerrlnc  »t 
leeet  ae  much  of  petroleum  as  would  be  con- 
aarrad  by  tbe  FtderaJ  meaaure.  The  aubaU- 
tuta  maeaurea  would  be  approved  If  they 
would  copaarre  at  leaat  aa  much  anerfy  aa 
'would  be  oonaerred  by  tbe  Mderal  meaauraa 
and  that  aucb  meaauraa  would  have  bean 
approved  bad  they  been  a  part  of  a  State  plan 
aubmltted  to  tbe  Secretary  of  Bnergy  for  ap- 
proval. Tbe  Vaderal  maaaura  would  oeaae  to 
be  effective  In  tbe  atata.  but  would  be  re- 
Impnaart  If  tbe  aubatltuta  meaauraa  are  not 
betng  Implemented  aa  required. 

VIolatora  of  the  requlrementa  of  tbe  federal 
plan  would  be  subject  to  a  dvU  penalty  of 
up  to  $1  MO  per  violation. 

SecUon  614.  Judicial  review. 

A  atate  may  aeek  Judicial  review.  In  tbe 
appropriate  federal  dlatrlct  court,  of:  the 
conaervatlon  target  aatabUahed  for  tbe  atate: 
any  determination  by  tbe  Praaldent  that  an 
approved  atate  plan  la  not  achieving  ite  aa- 
sl^wd  target;  or  any  determination  by  the 
Secretary  of  Knergy  dlaapprovlng  a  atate  con- 
aervatlon plan. 

Section  518.  Reporte. 

The  Secretary  of  Bnergy  would  be  required 
to  monitor  implementation  of  state  oon- 
senratlon  plans  and  of  the  standby  federal 
oMiaeryatlon  plan,  and  to  make  recommen- 
dations for  modlflcatlona  te  the  atatea.  The 
Praaldent  would  report  annually,  and  make 
i4>proprlate  reccnunendatlona,  to  Oongreaa 
on  the  petroleum  aavlnga  achieved  in  each 
atate  and  the  performance  of  each  state 
under  thla  legislation. 

Section  616.  AppUcablllty  of  other  provi- 
sions or  law. 

This  section  would  enable  the  President, 
on  hia  dlacretlMi,  to  invoke  tbe  miniTniim 
automobile  fuel  purchase  measures  con- 
tained In  Section  331  of  the  Emergency  En- 
ergy Conservation  Act  of  1979.  Thus,  the 
President  could  aatabllsta  a  program  reatrlct- 
Ing  purchases  of  motor  fuel  in  any  auto- 
mobile or  other  vehicle  to  certain  minimum 
amounte  without  the  necessity  of  i»««n«g 
a  finding  as  required  by  that  Act.  This  option 
Is  afforded  the  President  In  recognition  of 
the  fact  that  by  adopting  this  legislation 
Oongreas  has  found  a'  need  to  establish  a 
petroleum  conservation  target  and  to  re- 
quire the  President  to  make  such  a  finding 
would  be  superfluous. 

Section  617.  Administration. 

Administrative  provisions  relating  to  the 
legislation  are  contained  In  thU  section. 

Section  618.  Funding  for  fiscal  year  1980. 

This  section  provldee  that  for  purpoees 
of  any  law  relating  to  I4>proprtatlons  or 
authorisations  for  appropriations  for  Fiscal 
Tsar  1980  the  conserratton  program  shall  be 
treated  ss  if  It  were  a  contingency  plan 
under  sections  303  or  303  of  the  Energy 
Policy  and  Conservation  Act.  There  Is  no 
apadflc  authorization  or  appropriation  flg- 
nra. 

Section  619.  Effective  date. 

Tbe  provisions  of  the  amendment  are  to 
take  effect  on  date  of  enactment.* 


1CEAL8  ON  WHEELS 

Mr.  JEPSEN.  Mr.  President.  I  liae  at 
this  time  to  thank  my  Senate  ooDeacues 
n^o  eoaigned  a  letter  to  Commladoner 
Benedict  of  the  Administration  on  Aging. 
It  U  very  significant  that  SO  n.8.  Sena- 
tors should  join  together  In  supporting 
the  continued  existence  of  private,  non- 
profit. Toluntary  Meals  on  Wheels  pro- 


M^.  President.  I  submit  that  letter  for 


inclusion  In  the  CoiiauasioiuL  REOoaB, 
complete  with  the  original  cosigners  and 
the  names  of  fire  Sraaton  who  expressed 
interest  In  supporting  the  letter  subse- 
quent to  mailing. 

I  also  submit  for  the  Rscoso  a  letter  to 
Secretary  Harris  of  the  Department  of 
Health.  Education,  and  Welfare,  re- 
questing her  attention  and  support  In 
this  matter. 

I  am  confident  that  the  support  ex- 
hibited by  my  coUeagues  and  the  anewed 
concerns  of  the  respective  congressional 
committees  will  assure  a  favorable  solu- 
tion to  this  problem. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  material  to  which  I  made 
reference  be  printed  In  the  Rccoro. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  RccotD, 
as  foUows: 

n.8.  SSNAR. 

Wathtngton,  D.C.,  Novembtr  It,  1979. 
Hon.  BOBBBT  Bbmkoict. 

CommUtUjitur  on  Aging.  Adyninistratlon  on 
Ag^.  HSW  North  Building,  Washington. 
D.C. 
DSAS  COMKisaioim  Bkhsdict:  It  has  been 
brought  to  my  attention  that  Section  1331.141 
(b)  (1)  (1)  of  tbe  July  31.  1979  Federal  Regis- 
ter to  the  Comprehensive  Older  Americans 
Act  Amendmenta  of  1978  was  eonyoeed  In 
plain  opposition  to  the  directives  of  Con- 
gress. We  find  the  ruling  both  incongruous 
in  method  and  dangerous  in  content. 

In  limiting  meals-on-wheels  programs  eli- 
gible for  federal  subsidies  to  only  those  which 
also  operate  a  congregate  feeding  program, 
many  private,  non-profit,  voluntary  programa 
are  being  placed  In  aerloua  jeopardy.  Tbeae 
smaU  community  programs,  that  originated 
to  meet  a  specific  conununlty  need,  have 
neither  the  capabUlty  or  the  desire  to  operate 
a  large-scale  social  welfare  progrmm.  Tbe  final 
result  Is  the  creation  of  a  bureaucratic  pro- 
gram which  is  more  expansive  and  pays  little 
attention  to  the  actual  needs  of  the  nation's 
elderly. 

ITie  regulation  effectively  communicates  to 
a  community  that  active  community  concern 
had  beet  give  way  to  uniformed  Institution- 
alised governmental  methods.  In  spite  of  the 
suecees  of  many  community  programs,  the 
Administration  on  Aging  has  effectively  au- 
thorised the  deetructton  of  small  volunteer 
community  programs  at  the  local  level. 

The  ruling  Is  sspedally  frastratlng  because 
It  seenu  to  have  totally  Ignored  the  efforte 
of  Congress.  In  discussion  of  the  Older  Ameri- 
cans Act  Amendmenta  of  1978,  Congress  clear- 
ly favored  supporting  the  existing  commu- 
nity programs  as  vehicles  for  effective  nutri- 
tional cue.  Tour  ruling  obviously  disooxmte 
those  progrsms,  and  replaces  them  with  a 
more  costly  government  program. 

We  are  confident  that  you  will  reconsider 
the  afaramentloned  ruling  and  explore  the 
actual  needs  of  the  elderly.  I  hope  that  prog- 
rees  can  be  made  to  reconcile  the  Admlnla- 
tratlon  on  Aging's  rulings  with  the  wishes  of 
Congress. 

Very  truly  youis. 
RoRer  W.  Jepeen.  Rudy  Boectawlte.  Alan 

K.  Slmpeon.  8. 1.  Hayakawa.  William  8. 

Cohen,  Pete  V.  Domenld,  Lowell  P. 

Welcker.  Jr..  Mark  O.  Hatfield.  Itll- 

ton  R.  Toung,  Charlee  H.  Perer.  Jeese 

Helms.  Tsd  Stevens.  James  A.  xeciure. 

Jake  Oam,  Strom  Thurmond.  John  W. 

WSmar.  William  L.  Armstrong.  Robert 

T.  Stafford.  John  Melcber.  Edward  Zo- 

rinsky.  Robert  Dole.  Howard  H.  Baker. 

Donald  W.  Stewart.  David  I»  Boren. 

John   R.   Obafee.    Harrlaon    Schmltt. 

Maloohn  WUloo.  David  7.  Duienbetaei. 

Barry  Ooldwster.  and  Thad  Cochran. 
Coslgnors  subssquent  to  mailing: 
The  HonoraUas  Richard  Lugar,  Dale  Bump- 


ers. Orrln  Hatch.  Oordon  Hum|>lirey,  aad 
Jennings  Randolph. 

XS3.  anrsTS. 
Waihingtom,  D.C.,  November  30, 1979. 
Hon.  Patsicia  Hasus. 

Department  of  Health,  Kdvcatitm  and  Wel- 
fare, Hubert  H.  Humphrey  Building, 
WoMhington,  D.C. 

DBAS  SscsvrAST  Hassis:  It  is  my  undsr- 
standlng  that  you  are  currently  examining 
the  final  regulations  of  tbe  Older  Americans 
Act  Amendmenta  of  1078.  As  set  forth  in  the 
Federal  RegUter  of  July  31.  1979.  SecUon 
1331.141(b)  (l)(l)  poees  a  considerable 
threat  to  the  private,  non-profit,  voluntary 
Meals-on-Wheels  programs. 

I  am  confident  that  If  you  examine  the 
legislation  and  the  supporting  documente 
carefully,  you  wUl  see  that  the  Congressional 
Intent  was  to  support  these  programs.  I  have 
encloeed  a  copy  of  a  letter  recently  eent  to 
Commissioner  Benedict,  of  the  Administra- 
tion on  Aging,  exhibiting  substantial  Con- 
gressional concern  in  this  matter.  In  addi- 
tion to  the  original  co-signors.  Senators 
Lugar.  Bumpers,  Hatch,  Randolph  and  Hum- 
phrey have  expreeeed  Interest  in  supporting 
the  letter  subsequent  to  mailing. 

I  urge  you  to  develop  regulations  which 
do  not  unjustifiably  deny  federal  support  to 
Meals-on-Wheels  programs,  consequently 
forcing  thoee  programs  out  of  existence.  In 
the  hope  that  you  will  move  quickly  and 
eSdently  to  remedy  this  situation,  I  wlU 
be  happy  to  be  of  service  to  you,  and  will 
work  to  expedite  technical  amendments  If 
that  proves  necessary. 
Sincerely. 

Rooss  W.  Jsvaair. 

VS.  Senate. 
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THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  coniideratlon  of  Cal- 
endar Nos.  472. 473.  474.  475.  and  449. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 


NAMES  OF  THE  SENATE  OFRCE 
BUILDINOS 

The  Senate  proceeded  to  consider  the 
resolution  (8.  Res.  295)  to  make  tech- 
nical changes  In  the  names  of  the  Senate 
office  buildings. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  resolution  would  insert  the  word 
"Senate"  immediately  after  the  words 
"Richard  Brevard  Russell"  and  "Ever- 
ett McKlnley  Dirksen."  respectively,  as 
the  names  of  the  two  buildings  that  pre- 
viously have  been  designated  in  honor 
of  those  two  Senators. 

So  that  If  the  resolution  is  adopted, 
the  Russell  Building  would  be  known  as 
the  "Richard  Brevard  Russell  Senate 
Ofllce  Building,"  rather  than  the  "Rich- 
ard Brevard  Russell  OfBce  Building." 

The  same  change  would  be  made  with 
respect  to  the  Everett  McKinley  Dlitaen 
Office  Building.  It  would  then  be  desig- 
nated officially  the  "Everett  McKlnley 
Dirksen  Senate  Office  Building." 

A  similar  change  would  be  made  with 
respect  to  the  Philip  A.  Hart  office  build- 
ing, which  would  be  designated  officially 
the  "Philip  A.  Hart  Senate  Office 
Building." 

That  Is  the  purpose  of  the  resolutloii. 

The  PRESIDINO  OFPIC'EU.  The  ques- 
tion Is  on  agreeing  to  the  resolutian. 


Hie  resolution  (S.  Res.  295)  was 
agreed  to,  as  follows: 

Aesotoetf.  That  (a)  8.  Baa.  390,  Ninety- 
second  Congrsss  sgreed  to  October  11. 1973,  Is 
txnr^**^  as  foUows: 

(1)  In  subaecUon  (1)  of  the  first  section. 
Insert  tbe  word  "Senate"  immediately  after 
"Richard  Brevard  Ruaaell"; 

(3)  In  aobaeetlcm  (3)  of  the  first  aectlon — 

(A)  strike  out  "Including  any  extension  to 
such  building.";  and 

(B)  Insert  the  word  "Senate"  ImmedUtely 
after  "Everett  McKlnley  Olrkaen". 

(b)  The  first  ssctlon  of  8.  Res.  636.  Ninety- 
fourth  Congreaa,  agreed  to  August  80,  1976, 
Is  amended  by  inserting  the  vrord  "Senate" 
Immediately  after  "Philip  A.  Hart". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ALISON  T.  BANK 

The  resolution  (8.  Res.  296)  to  pay  a 
gratuity  to  Alison  T.  Bank,  was  con- 
sidered and  agreed  to,  as  ftdlows: 

Retolvea.  That  tbe  Sacrataty  at  the  Senate 
hereby  U  authorised  aad  directed  to  pay, 
from  the  contingent  fund  of  tbe  Senate,  to 
Allaon  T.  Bank,  daughter  of  John  T.  Talntor, 
an  employee  of  tbe  Senate  at  tbe  time  of  bis 
death,  a  sum  equal  to  eight  and  one-half 
months'  compensation  at  the  rate  he  was 
receiving  by  law  at  tbe  time  of  his  death, 
said  sum  to  be  ooosidered  inclusive  of  funeral 
expenses  and  aU  other  allowanoes. 


BUDGET  ACT  WAIVER 

Tbe  resolution  (S.  Res.  282)  waiving 
section  402(a)  of  the  CongrMsional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  HJl.  5269.  was  consid- 
ered and  agreed  to,  as  follows: 

Retolved.  That  pursuant  to  section  403(c) 
of  tbe  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  40a(a)  at  such  Act  sre 
waived  with  respect  to  the  consideration  of 
HJl.  6360,  a  blU  to  authorise  approprlatlans 
for  tbe  fiscal  year  beginning  October  l,  1979. 
for  the  maintenance  and  operation  of  the 
Panama  Canal,  and  for  other  purpoaea. 

Sxich  waiver  la  neceaaary  becauae  aectlon 
403(a)  of  tt>e  Congreealonal  Budget  Act  of 
1974  provldea  that  It  shall  not  be  in  order 
In  either  the  Houae  of  Repreaentatlvee  or 
the  Senate  to  consider  any  bill  or  reeolu- 
Uon  which,  directly  or  indirectly,  author- 
laea  the  enactment  of  new  budget  authority 
for  a  fiacal  year,  unless  that  bill  or  rtnolu- 
tlon  Is  reported  In  the  House  or  the  Sen- 
ste,  aa  the  caae  may  be,  on  or  before  May  16 
preceding  the  *'«g«'"'tng  of  such  fiscal  year. 

The  Panama  Canal  Act  of  1979,  Public  Law 
96-70,  which  required  for  the  first  time  that 
approprlatlona  for  operation  of  the  Panama 
Canal  be  prevloualy  authorized,  was  paased 
Sfter  May  15, 1979. 

For  tbe  foregoing  reaaons,  purauant  to  aec- 
Uon  403(c)  of  the  Oongreasional  Budget  Act 
of  1974,  tbe  provisions  of  section  403(a)  of 
such  Act  are  waived  with  req>ect  to  HJt. 
6389  as  reported  by  the  Committee  on  Armed 
Services. 


VUOOET  ACT  WAIVER 

The  resolution  (S.  Res.  284)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  HJl.  5168.  was  consid- 
ered and  agreed  to.  as  follows: 


Beaolved,  That  putsoaat  to  ssetkm  403(c) 
of  the  Congreaaional  Budget  Act  of  1974, 
the  provisions  of  section  4aa(a)  at  such  Act 
ate  waived  with  respect  to  tbe  consideration 
of  HJt.  6108,  a  bUl  to  extend  certain  ex- 
piring provisions  of  law  relating  to  person- 
nel  msnagement   of   tbe   Armed  Forces. 

Such  a  waiver  Is  neceaaary  because  aec- 
tlon 4Q3(a)  of  the  Congreaaional  Budget 
Act  of  1974  provldea  that  It  ahaU  not  be 
In  order  In  either  the  Houae  of  Rapreeenta- 
tivea  or  the  Senate  to  conalder  any  bill  or 
reacdutlon  which,  directly  or  indirectly,  au- 
thorises tbe  Miactmsnt  of  new  budget  au- 
tliorlty  for  a  fiacal  year,  unlfa  that  bill  or 
reaolutlon  is  reported  in  tbe  Houae  or  tbe 
Senate,  as  the  case  may  be,  on  or  before 
May  16  preceding  tbe  beginning  at  such  fis- 
cal year. 

For  tbe  foregoing  reaeons,  pursuant  to 
section  403(c)  of  tbe  Congressional  Budget 
Act  of  1974,  tbe  provisions  of  section  403(a) 
of  such  Act  are  waived  with  respect  to  H.R. 
6168,  ss  reported  by  tbe  Committee  on 
Armed  Services. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  whldi 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion <»i  the  tatde. 

The  motkm  to  lay  on  the  table  was 
agreed  to. 


PANAMA    CANAL   APPROPRIATIONS 
AUTHORIZATICmB,   1980 

"Hie  Senate  proceeded  to  cMisider  the 
bill  CB.It.  5269)  to  authorise  appropria- 
tions for  the  fiscal  year  beginning  Oc- 
tober 1,  1979.  for  the  malntiffiance  and 
operation  at  the  Panama  Canal,  and  for 
other  purposes,  which  had  been  reported 
from  the  CTommittee  on  Armed  Oei  vices 
with  amendmoits  as  foUows: 

On  page  3,  line  3,  strike  "84a7,a62.000-'  and 
insert  "8438.000/MO": 

Op,  page  3,  line  3,  strike  "and  Canal  Zaat 
Govetiunent": 

On  page  3.  beginning  with  line  7,  strike 
through  and  InrJndIng  page  7.  line  3.  and 
insert  In  lieu  ttmnot  tbe  following: 

8k.  3.  (a)  lliere  Is  autborlaad  to  be  ap- 
propriated from  tbe  Panama  Canal  commis- 
sion Fund  to  tbe  Fanfama  Oanal  Commission 
not  to  exceed  840,419.000.  to  remain  available 
until  eq>ended,  for  acqulaltlon.  construction, 
and  replacement  of  Improvementa,  facilities, 
structures,  and  equlpmarat  required  by  tbe 
Panama  Canal  Conuniaaioti,  including^— 

(1)  the  purchase  of  Ufoi  to  exceed  for^- 
eight  paaaenger  motor  vetilclea.  of  which 
twenty-eight  are  for  replaoemant  only; 

(3)  the  recruitment  of  eq>ert  and  con- 
sultant services,  ss  antboriaed  by  seetlcm  8109 
of  tttle  6.  United  States  Code; 

(8)  tbe  Improvement  of  facilities  at  other 
United  States  aoverament  sgendes  In  the 
Republic  of  Panama  need  by  tbe  Panama 
Canal  Commission^ 

(4)  tbe  Improvement  of  fadlttlee  at  the 
Gtoverxuneat  of  tb»  Republic  of  Panama,  used 
by  tbe  Panama  Canal  Oommlaaton,  of  which 
tbe  inilted  States  retains  use  poisuant  to  tbe 
Panama  Canal  Tteaty  of  1977  and  rdatod 
agreemente;  and 

(6)  tbe  paymaqt  of  llabilltlea  of  the  Pan- 
ama Oanal  Onmpany  and  Canal  Zone  Okyv- 
emmant  mcutred  or  outstanding  for  capital 
projeoto  as  of  Saptsmbar  80,  1979. 

(b)  Of  the  auma  appropriated  punuant  to 
aubaection  (a)  at  tUa  aectlon.  not  more  than 
the  following  amoonta  abaU  be  available 
for  tbe  following  puipueua: 

( 1 )  for  transit  projects.  838,648,000; 

(3)  for  general  siq»pcrt  projects,  81.783,000: 

(3)  for  utUltles  projects,  8886,000;   and 

(4)  for  quarters  lmpra>vemsnt  projects. 
81.088,000. 


(e)(1)  Si^jeet  to  tlie 
scribed  In  paragraph  (3).  tbe  — wmit 
may  be  wipended  liar  any  Indtvldoal  project 
within  any  category  of  proJeeU  '«~«*«««i'  tn 
clauses  (1)  tbvoogh  (4)  at  subaaiiUon  (b) 
may  be  Inersassd  above  amount  sMcMsd  *?* 
that  Indlvldnal  project  In  the  liiiilgsl  esti- 
mate subotttsd  to  tbe  Oongraaa  by  mn 
amount  neeaaasry  to  meet  Incnaasd  eoata  In 
such  project  due  to  *"H*t*'^  or  otbsr  ua- 
foreseeable  factots  U  the  Board  at  tbe  Pan- 
ama f?anal  Ooounlaalon  1 
InrrwasH  and  baa  notilled  tbe  < 
Merchant  Marine  and  Fisheries  of  tbe  : 
of  Represantatlvea  and  tbe  Oommtttee  on 
Armed  Snvloaa  of  tbe  Senate  In  wrttliv  of 
tbe  risiimlaaliiiili  approval  of  sodt  Inesaaaa. 
the  rraaona  lor  such  approval,  and  tbe  new 
ooat  satlmstB  tor  the  project  cMioamad. 

(3)  In  no  event  may  (A)  tbe  total  eoet  at 
aU  projects  within  any  at  tbe  i  aUms  iss  at 
projscte  oontslnsd  In  rlanaea  (l)  tbroogb 
(4)  of  subsection  (b)  exceed  tbe  amount  an- 
tborlBed  by  law  for  tbat  category,  or  (B)  tbe 
total  cost  of  aU  cspttsl  pcqleete  anrhortsad 
by  tbls  aectlon  aiaaed  tbe  amount  appro- 
priated for  aoeb  projeeta. 

On  page  9.  Une  21.  after  tbe  period,  laaart 
the  following: 

Noting  in  this  asctloii  sbaU  be  oonetmsd  to 
limit  the  appwprtathm  of  tnnda  autborlaed 
tqr  aectlona  1801  and  lS08(a)  of  tbe  Panama 
Canal  Act  of  1979. 

On  page  10.  beginning  with  line  18.  Insert 
tbe  following: 

coirmnrATioir  or  hbalth  aaatmsa 
8k.  7.  (a)  During  fiacal  year  1980  and  tbe 
transition  period  pn^Kled  for  in  Article  XI 
of  tbe  Panama  Canal  Tteaty  of  1077,  tbe 
Surgeon  Oeneral  of  tbe  United  Statea  may 
I»ovlde  medical,  amgtcal,  and  dental  treat- 
ment and  boi|»ltelfatlon  to  any  parson  st 
any  f  acUt^  oS  tbe  United  States  wltbln  say 
area  or  InstsUatlon  made  asallabie  to  tbe 
United  States  pursuant  to  the  Panama  Oanal 
Treaty  <tf  1977  and  rdatad  i«reenMnta  if  sndi 
medlcsl,  surgical,  and  dental  tnatmmt  and 
baqtltalization  could  have  been  provided  to 
such  person  under  section  833  of  tbe  Public 
Health  Service  Act  (43  UAC.  340)  on  Sep- 
tember SO.  1079. 

(b)  The  provisions  of  subsection  (a)  sbaD 
take  effect  as  of  October  1. 1079. 

Tlie  amendments  were  agreed  to. 

Tbe  amendments  were  mxlered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

Tbt  bill  was  read  the  third  time  and 


Mr.  ROBERT  C.  BYRD.  Mr.  Presideut. 
I  move  to  reconsider  the  vote  by  wUdi 
the  bin  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  tbe  table  was 
agreed  to. 

FTXINOTHE  ANNUAL  RATES  OP  PAY 
FOR  THE  ARCHTISCT  OF  THE 
CAPITOL  AND  THE  A88IBTANT 
ARCHITBCT  OF  THE  CAPITOL 

Mr.  ROBERT  C.  BYRD.  Mr.  PrOiident. 
I  ask  that  the  Chair  lay  before  tbe  Sen- 
ate a  message  from  tbe  House  of  Rep- 
resentatives on HR  4732. 

Hie  PRESIDINO  OFVECEB  laid  be- 
fore the  Oenate  H.R.  47S2.  an  act  to  fix 
the  annual  rates  of  pay  for  tbe  Archi- 
tect of  the  Caidtol  and  tbe  ^— «-*— * 
Architect  of  tbe  CapitoL 

Mr.  ROBERT  C.  BYRD.  Mr.  Pregldent. 
I  ask  unanimous  consent  that  tbe  bfll 
be  considered  as  having  been  read  th* 
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ftask  and  Mopnd  Ume  and  that  tbe  Baa- 
to  Its  taninedtete  oonalda*- 


Tbe  FHBUDIMa  OFFICKR.  Without 
ohjccttoo.  tt  te  ao  ordered. 

The  UD  IB  open  to  amendment.  If 
than  be  no  amendment  to  be  propoaed, 
thie  queiUon  li  on  the  third  reading  and 
paMBceofthebiU. 

TIM  bm  (Hit.  4732)  wae  orda«d  to 
a  tUrd  reading,  was  read  the  third  tkne. 


ORDSR8     FOR     RBCOONITION     OF 
SENATORS  TOMORROW 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
orders  have  already  been  entered  for  the 
reeognltlon  of  Mr.  Mdskis,  "hit.  RoassT 
C.  BriB.  and  Mr.  CiAjraroir.  on  tomor- 


Tbe  PRESIDING  OFFICER.  The  Sen- 
ator Is  oorrect. 
Mr.  tfl'EVENS.  I  wish  to  be  added  an 

m. 

I  worn  THE  BacoamnoN  or  ■kmatok 

UrnVKMS  TOMCMBOW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  name 
of  Mr.  Btwnm  be  added  for  recognition 

OOtoaMXTOW. 

The  PRESnnNO  OFFICER.  Without 
ohlectlon  it  is  so  ordered. 

I  voa  THi  aaooaifRioii  or  asf  atob  chatsb 
■ATOB  wncxoi  on  tomokbow 


Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consent  that  preceding 
Mr.  Mdhos  on  tomorrow  Messrs.  Chatb 
and  Wtacxn  be  recognised  for  not  to 
•weed  ISmlnutes  each. 

The  PRESmmo  OFFICER.  Without 
objection,  it  is  so  ordered, 
oaa^  roa  trb  BscoainTioir  or  anf  atok  cohkx 

TOMOKBOW 

Mr.  ROBERT  C.  BTRD.' Mr.  President. 
I  ask  unanimous  consent  that  on  tomor- 
row following  the  orders  for  the  recog- 
nMon  of  the  two  leaders  or  their  desig- 
nees and  prior  to  the  recognition  of  other 
Senators  in  accordance  with  the  previ- 
ous^ entered  orders.  Mr.  Corai  be 
recognised  for  not  to  eneed  15  minutes. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 


CXIDER  FOR  RBCBBS  DMTIL  10:30 
AM.  TCHffORROW 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
■tand  in  recess  imtil  10:30  ajn. 
t<ini<mow. 

TlM  PREBIDINO  CMVTCER  (Mr. 
BiABLBT).  Without  objection,  it  is  so 
ordersd. 


enssioN<. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
go  Into  executive  wsslon  to  consider  the 
nominations  on  the  Executive  Calendar 
beginning  with  the  Office  of  the  E^^edal 
ReptCMnUUve  for  TYade  Negotiations 


and  proceeding  through  New  Reports  on 
page  a. 

Tben  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive b<islnesi.  

Tbe  PRBBIDINO  OFFICSl.  The  nom- 
inations win  be  stated. 

The  legislative  clerk  proceeded  to  read 
nominatloas  on  the  executive  calendar. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
if  the  distinguished  acting  Republican 
leader  has  no  objection,  I  ask  unanimous 
consent  that  the  aforementioned  nomi- 
nations be  considered  and  confirmed  en 
bloc.    

Mr.  STEVENS.  Mr.  President,  there  is 
no  objection. 

The  PRESIDINO  OFFICKH.  Without 
objection,  the  nominations  are  con- 
sidered and  confirmed  en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 


Robert  D.  Hormsta.  of  Maryland,  to  ba  a 
Deputy  Bpedal  BapraaentatlTe  for  Trade 
Negotiation*. 


John  II.  Dauteh,  of  ICaaaachxiaetta,  to  be 
a  ReprMantatlva  of  tbe  United  Statea  of 
America  to  the  asd  Saaalon  of  the  Oeneral 
Conferenee  of  the  International  Atomic 
Energy  Agency. 

Oerald  C.  South,  of  the  District  of  Colum- 
bia, and  Soger  Kirk,  of  the  District  of  Colum- 
bia, to  be  Altamatlve  Hepreaentatives  of  tbe 
United  SUtaa  of  America  to  the  aSd  Senlon 
of  tbe  General  Oooferenoe  of  the  Interna- 
tional Atomic  Biargy  Agency. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Presi- 
dent be  notified  of  the  confirmations. 

The  PRESIDINO  OlViCIUt.  Without 
objectkm.  it  Is  so  ordered. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  i^deh 
the  nominations  were  conflnned.  en  bloc. 

Mr.  8TSVEN8.  MT.  Prerident.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  cm  the  table  was 
agreed  to. 


LBGUSLATIVE  SESSION 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  conslderatloa  of  legialattve 
buslneaa.  

The  PRESIDINO  OIVIC'KU.  Without 
objection.  It  is  so  ordered. 


CRUDE  OIL  WINDFAIIj  PROFIT  TAX 
ACT  OF  1979 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
discussions  have  continued  with  reject 
to  the  un  HJl.  3919.  the  unfinished  bnd- 
neaa,  an  act  to  tanpoae  a  windfall  pcollt 
tax  on  domaatle  crude  olL 

Mr.  Prealdcnt.  I  bdleve  that  the  dla- 
cuaalans  thUB  far  have  been  iMliifaL  llMy. 
are  continuing,  and  I  hope  tbaX  ttaar  win 
culminate  in  aooM  eaiiy  aetlan  wHh  re- 
spect to  amendments  on  the  amendments 
to  the  bm  and  amendments  to  the  sub- 
stitute. 

I  call  attention  to  the  fact  that  this 
bill.  Hit.  3919.  was  flrrt  laid  before  the 
Senate  on  November  16,  wtaleh  was  a 


Hinrsday,  which  meana  that  aa  of  laat 
Friday  the  Senate  began  Its  third  week 
on  the  UU.  Counting  from  the  first  day 
on  the  bm.  November  16.  which  was  a 
Tliuraday,  Tburaday  the  22d  waa  1  wei^ 
Thursday  the  a9th  waa  a  comideted 
2  weeka,  and  FHday  the  SOtb  began  ttie 
third  week.  So  we  are  in  the  midst  of  the 
third  weaken  this  bm  and  that  sort  of 
speaks  for  Itaelf. 


RECESS  UNTIL  10:18  AM. 
TOMORROW 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
If  there  be  no  further  business  to  come 
before  the  Senate.  I  move  in  accordance 
with  the  order  previously  entered  that 
tbe  Senate  stand  In  recess  until  10:18 
ajn.  tomorrow  morning. 

The  motlfln  was  agreed  to;  and  at 
4:88  pjn..  the  Senate  recessed  untO 
Tuesday.  December  4.  at  10:18  ajn. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate,  December  3. 1970: 


Lean*  J.  Goldman,  of  nilnola,  to  be  an  As- 
sistant Secretary  of  Energy    (International 
Affairs) ,  Tlee  Harry  B.  Bergold,  Jr.,  resigned. 
D^ABTicxNT  or  JusncK 

Ira  M.  SehwartE,  of  Washington,  to  be  As- 
sociate Administrator  of  Law  Enforcement 
Asslstanoe,  Tlce  John  M  Rector,  resigned. 

DsrAincafT  or  Hkalth,  BbtrcATXoir,  amb 
Wkltabb 

John  A  Calhoun  m,  of  Massachusetts,  to  be 
Chief  of  the  Children's  Bureau,  Department 
of  Health,  Education,  and  Welfare,  vice  Blan- 
dlna  Cardenas,  resigned. 

Thb  JnaiciAST 

Helen  Jackson  Frye,  of  Oregon,  to  be  U.8. 
district  jodge  for  the  district  of  Or^on,  vice 
a  new  position  created  by  Public  Law  96-M8, 
approved  October  SO,  107S. 

Jsmss  Anthony  Redden,  Jr.,  of  Oregon,  to 
be  VB.  district  judge  for  the  district  of  Ore- 
gon, vice  a  new  position  created  by  Public 
Law  es-taa,  approved  October  ao,  1978. 

Owen  M.  Fanner,  of  Oregon,  to  be  VA  dis- 
trict Judge  for  tha  district  of  Oregon,  vice 
Otto  R.  SkopU.  Jr.,  elevated. 

Barbara  J.  Bothstein,  of  Washington,  to  be 

VB.  district  Judge  for  the  western  district  of 

Washington,  vice  a  new  poeltlon  created  by 

PubUc  Law  »»-«M,  approved  October  M,  1971. 

Ik  thb  Navt 

Tbe  foUowlng-named  captains  of  the  Re- 
serve of  the  U.S.  Navy  for  temporary  pro- 
motion to  the  grade  of  rear  admiral.  In  the 
line  and  staff  corps,  ss  indicated,  pursuant  to 
the  provisions  of  UUe  10,  United  Stetes  Code, 
sections  8010  and  6013: 

LIMB 

John  William  Cronln,  Cartas  Paul  Baker,  Jr. 

Jr.  Donald  Thomas 

Howard  Boop  Oocrlgan 

Thomas  Albert  Whitney  Hansen 

Stansbury  TedLsinr 

Lester  Robert  Smith 
Michael  FMer 

Nemehlek 

MiaiCAL  COBPS 

Joseph  Hardy  Miller 


Gerald  Clayton  SuUlvan 

JVBOm  ADVOCATB  aBMBUL'S  COSTS 

Julian  Robert  Benjamin 
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CONFIRMATICWS 

Executive  nominatlans  conflnned  by 
the  Senate  December  3, 1979: 

OrncB  or  Stbcial  Rbpbbskhtative  roa 

TBADB   NaOOTIATIOin 

Robert  D.  HormaU,  of  Maryland,  to  be  a 
Deputy  SpecUl  Repreeentatlve  for  Trade  Ne- 
gotiations, with  the  rank  of  Ambassador. 


IWTlBWAnoilAIi    AtomC    BmOMT    tUSMMKt 

The  fbUowlng-named  persons  to  be  the 


Representative  and  Alternate  R^resentatlves 
of  the  Uhlted  States  of  America  to  the 
Twenty-third  SeasUm  of  the  General  Ooofer- 
enoe of  tbe  International  Atomic  Energy 
Agency: 

Representative:  John  M.  Deuteh.  of : 
cbusetts. 


Altatnato  Bqtresentatlves:  Geiant  C. 
of  the  District  of  Oolnmbia; 
the  District  at  nn^m^yAm 

The    above    nommatkms 

subject    to    the    ntmmwtm, 

respond  to  requests  to 
before  any  duly  eonstttutsd 
tbe  Senate. 


to 

of 


HOUSE  OF  REPRESENTATIVES— ifoiufoir,  December  3, 1979 


Tlie  House  met  at  12  o'doA  noon, 
llie    Chaplain,    Rev.    James    David 
Ford.  DD.,  offered  the  following  pnyer: 

The  MOlvatlon  of  the  riffMeogs  U  from 
the  Lord:  He  is  their  refuge  in  the  time 
of  trotible. — Psalms  37 :  39. 

O  Lord,  Tou  know  ttiat  our  world  Is 
buffeted  by  fear  and  unrest  that  eaoae 
Tour  peoide  to  be  anxloua  and  afraid.  At 
the  beginning  of  thla  Advent  aeason 
kMddng  to  the  oddvatlan  of  the  Prince 
of  Peace,  we  do  not  know  the  things  that 
make  for  peace  and  good  wlU.  Tet.  Yon 
have  promised  that  whatever  our  altua- 
tion  You  are  with  ua.  We  pray  with  one 
voice  for  Your  protection  and  guidance, 
particularly  for  those  In  twodage  and 
for  thoae  who  do  not  know  freedom  and 
liberty.  Sustain  us.  O  Gkxl.  with  the 
pnHnise  of  peace,  and  enable  us  to  use 
our  talents  and  abmtles  In  ways  that 
bring  reconciliation  to  peoide  and  glory 
to  Your  holy  name.  Amen. 


THE  JOURNAL 

Hie  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thoeof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


MES8AOE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  anntwmced 
that  the  Senate  had  pa  seed  without 
amendmoit  bills  of  the  House  of  the  f  61- 
loi^lng  titles: 

HR.  S407.  An  act  to  waive  tbe  time  limita- 
tion on  the  award  of  certain  nallttary  decora- 
tions to  members  of  tbe  Intelllgenoe  and 
Reconnaissance  Platoon  of  tbe  S04tb  Infkntry 
Regiment,  9eth  Infantry  nvtalon.  tm  acts  of 
valor  performed  during  the  Battle  of  the 
Bulge;  and 

HJL  BS71.  An  aet  to  aottaorlae  the  appor- 
tionment of  funds  for  tbe  Intantate  ^rstem, 
to  amend  section  lOS(e)  (4)  ot  tttis  3S.  TIkitted 
States  Code,  and  for  other  puxposss. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
Hbuse  with  an  amendment  to  a  bm  of 
the  Senate  of  the  following  title: 

S.  901.  An  act  to  sKtand  tbe  time  Umlta 
contained  In  tbe  Industrial  oost  rsoovsry 
moratorium  proviskm  of  tha  aosn  Water  Aet 
of  1977  (91  Stat.  1610). 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  Consent  Cal- 
tedar  day.  Hie  Clerk  wm  call  the  first 
bm  on  the  Consent  Calendar. 


AUTHORIZmO  SECRETARY  OF  THE 
INTERIOR  TO  ENOAOE  IN  FEASI- 
BIUTY  STUDY 

Hie  Clerk  called  the  bm  (HJl.  2757) 
to  authorise  the  Secretary  of  the  inte- 
rior to  engage  in  a  feaslUllty  study. 

The  SPEAKER.  Is  there  objectkm  to 
the  present  consideration  of  tbe  bm? 

Mr.  BAUMAN.  Mr.  I^ieaker.  I  ask 
unanimous  consent  that  the  Mil  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


shaU  be  considered  to  be  a  iwfeiwiice  to  tbe 
Henry  D.  Parkinson  Federal  Bunding. 

•  Mr.  IXVITAS.  Ur.  SpeakBr.  I  woold 
like  to  lend  my  strong  support  to  this 
IfgliJattnn  to  designate  tlie  UA  Post 
Office  and  FMeral  buUdlnc  to  SooCt  CItar. 
Kans.,  the  "Henry  D.  Paridneon  MdenI 
Building.'' 

Henry  Parkinson  was  a  man  whoae 
whole  life  was  dedicated  to  the  conaerva- 
tion  and  development  of  our  agileultare 
resources,     to 


CERTIFIED  MAIL  AUTHC»IITY  FOR 
NATIONAL  LABOR  RELATIONS 
BOARD 

Tlie  Clerk  called  the  bm  (HJl.  5673) 
to  authorize  the  use  of  certified  mail  for 
the  transmission  or  service  of  matter 
which,  if  mailed,  is  required  by  cwtaln 
Federal  laws  to  be  transmitted  «-  served 
by  registered  mall,  and  for  other  pur- 
poses. 

There  being  no  objection,  the  Clerk 
read  the  bm.  as  follows: 
BJS.  S67S 

Be  U  enacted  ^  the  Senmte  and  House  of 
Repre$emtattve*  o/  the  United  States  of 
Ameriea  In  Congreu  oMemMetf,  Tliat  the 
flnt  section  of  the  Act  of  June  11.  1960  (74 
SUt.  90O).  to  amended  by  adding  at  the  end 
thereof  tbe  following  new  paragr^tb: 

"(57)  Section  11(4)  of  tbe  Nattooal  Labor 
Relations  Act  (»  U.8.C.  161(4) )  to  amoided— 

"(A)  by  Inserting  'or  certtfled'  after  *regto- 
tered'  each  place  It  iqipears:  and 

"(B)  by  Inserting  "when'  after  InaUed  or*.". 

Tbe  bm  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  taUe. 


HENRY  D.  PARKINSON  FEDERAL 
BUILDINO 

The  aerie  caUed  the  bm  (HJl.  4532) 
to  designate  the  UJB.  Post  Office  and 
Federal  building  tai  Scott  City,  Kans., 
as  the  "Henry  D.  PaiUnson  Pederal 
Building." 

There  being  no  objection,  the  Clerk 
read  the  bm,  as  follows: 

HJt.  4633 
Be  it  enacted  by  the  Senate  and  Houae  of 
Repreeentatlve*  of  the  United  State*  of 
Ameriea  in  Comgret*  oMembled,  Tbat  tbe 
United  SUtes  Post  OOoe  and  Pederal  build- 
ing located  tn  SooU  Olty.  Kansas,  to  bsrol«y 
designated  as  the  "Henry  D.  Kuklnson  Ped- 
eral  Bvdldlng".  Any  reference  In  any  law, 
regulation,  document,  record,  map,  or  other 
p*per  of  the  United  States  to  such  building 


growth,  and  to  a  sustained  Involvement 
in  civic  affairs. 

Tills  legislation  is  withuslastlrally  sup- 
ported  by  Seott  City  residents.  Over  15 
leading  civic  organixationa  of  Scott  City 
have  endoraed  reodutiona  to  name  the 
building  for  Mr.  ParUnaon.  Mr.  Parkin- 
son's hiflnenoft  In  the  devriopment  of 
Scott  City  was  admirable.  He  worted 
unselfishly  In  local,  Btatf.  and  national 
afftdrs.  and  truly  loved  ttila  euuutry. 

Honoring  Henry  Parklnaon  in  thla 
manner  wm  encourage  others  to  puraoe 
the  prlndplee  of  community  commit- 
ment, aound  conservation  ol  oar  agricul- 
ture resources,  and  iteawinslhlr  busiiiess 
practices  he  represented.* 
•  Mr.  JOHNSON  of  CaUf omla.  Ur. 
Speaker.  I  rise  In  support  of  HJt  4532,  a 
bin  to  dasignair  the  UJS.  Post  Of- 
fice and  FMeral  bufldlng  In  Scott  Cttjy, 
Kans.,  as  the  "Henry  D.  Parkinson  Fed- 
oral  BuUdlng." 

Henry  D.  Fuklnsan  was  bom  at  Wdls- 
vllle,  Utah,  on  September  5, 1907.  and  led 
an  active  career  In  agrleultnre,  banking, 
and  poUttes.  He  died  hi  Wichita.  Kans, 
on  June  36, 1977.  after  a  full  and  produc- 
tive Ufe 

Mr.  Parklnaon.  who  had  been  a  resi- 
dent of  Seott  City  ainee  1925.  was  owner 
of  the  Bumett-Paiklnson  feedlot  at  his 
farm  near  Soott  City.  He  was  founder. 
(Kesldent,  and  ciialnnan  of  the  board  of 
directora  of  ttie  Security  State  Bank  of 
Scott  Cttar.  Be  waa  a  member  of  the 
Garden  National  Bank  board  of  dtoeetors 
in  Wichita.  Kana^  tiie  Kanaaa  Bankers 
Association,  and  the  Kansas  and  Na- 
tional Uveatock  Aasodatlana. 

Along  witii  his  Interest  In  *«*»«M»«g  and 
agrleultnre.  Mr.  Parklnaan  was  active  In 
a  niRDber  of  dvlc  groaps.  «"»*"'*^  tiie 
M«yii«.  Lodge,  the  Shire  GbolK  tiw 
Wichita  Ccnalatory.  and  tiie  Ma  Temple 
of  SaUna.  Tiie  polltieal  arena  alao  bdd  a 
qtadal  place  In  Mr.  PufctaMonla  Ufe. 
Hlghllghta  of  hla  polltleal  oareer  were  a 
rempaign  for  Oongieea  In  196t  and  araee 
for  the  govetnorahlp  In  IOCS. 

H6nry  PaiklnaoniB  veloe  was  haard  and 
reqxcted  In  the  hlgbest  ooaneUs  of  fra- 
ternal, buslneaa,  agricultural,  and  politi- 
cal alhdrs  and  his  advice  was  sought  by 


O  This  symbol  represents  die  time  of  day  daring  die  House  Ptoceedings,  e,gn  D  1^07  is  2K)7  pjn. 
•  This  "bailee"  sytabol  identifies  stttements  or  insertions  whicfa  are  not  qmken  by  the  Member  on  the  floor. 
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many.  As  •  busliMaaiuui.  civic  leader. 
pcMUclan.  and  local  philanthropist.  Mr. 
Puklnsan  earned  the  admiration  and 
de«otkm  of  his  ndshbors.  He  typified  the 
bast  qualities  of  Kansas.  Indeed,  the 
natkw^'  character.  UnfalUngly,  Henry 
Parkinson  was  a  man  ii«— wi«tiiy  devoted 
to  his  community  and  neighbors. 

In  recognition  of  his  outstanding 
career.  It  is  fitting  to  name  the  XJB. 
Post  Ofllce  and  IMeral  building  located 
In  Scott  City.  Kans..  the  "Henry  D. 
Parkinson  Federal  Building."  • 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  for 
the  immediate  consideration  of  the 
Senate  bill  (8.  1491)  to  designate  the 
building  known  as  the  Federal  Building, 
at  211  Main  Street,  in  Scott  City,  Kans., 
as  the  "Henry  D.  Parkinson  Federal 
Building". 

Itie  derk  read  the  title  of  the  Senate 
bill. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

8.  1401 
Be  U  emieted  by  tKe  Senate  and  House 
o/  Itepre$enUMve*  of  the  vmted  State*  of 
Amerie*  in.  Comgrest  aatembled,  Tli»t  the 
buUdli«  »t  311  Main  Street  In  Scott  City. 
Ksnw  (oommonly  known  •■  the  Federml 
Building)  aball  tierearter  be  known  end 
deilgosted  ••  the  "Henry  D.  Puklnaon  Fed- 
eral Building".  Any  reference  in  a  isw,  msp, 
regulAtUtn.  document,  record,  or  other  paper 
of  the  United  SUtee  to  that  building  shitll 
be  held  to  be  s  reference  to  the  Henry  D. 
Perklnaon  Pederel  Building. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  a  third  time,  luid 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (HJt.  4532)  was 
laid  on  the  table. 


KENNETH  B.  KEATING  FEDERAL 
.  BUnmNO 

The  Clerk  called  the  bUl  (HJt.  4846) 
to  designate  the  Federal  building  in 
Rochester,  N.T.,  the  "Kenneth  B.  Keat- 
ing Federal  Building". 

Tliere  being  no  objection,  the  Clerk 
read  the  bUl.  as  foUows: 

B.B.  4M8 

Be  it  enaeted  by  the  Senate  and  Houte 
of  JteprcMntsMee*  of  the  United  State*  of 
Amerie*  in  Congre**  aatembled.  That  the 
Pidonl  Building  at  100  State  Street.  Roch- 
ester, Mew  York,  itiall  hereafter  be  known 
and  ileelKneteil  aa  the  "Kenneth  B.  KeaUnc 
Federal  Building".  Any  nCerenoe  in  any  law. 
map,  regulation,  document,  record,  or  other 
paper  of  the  United  Statea  to  eucb  buUdlng 
ehaU  be  deemed  to  be  a  reference  to  the 
"Kenneth  B.  Keating  Federal  Building". 

Mr.  HORTON.  Mr.  Speaker.  I  urge 
support  of  HJl.  4845,  to  designate  the 
Federal  building  In  Rochester,  N.Y..  the 
"Kenneth  B.  Keating  Federal  Building." 

It  is  a  privilege  and  an  honor  for  me 
to  be  able  to  pay  honor  to  a  friend  and 
cfdleague  who  served  as  one  of  my  pred- 


ecessors In  the  district  which  I  now 
represent. 

I  knew  Ken  Keating  for  many  years, 
from  the  time  I  first  moved  to  Rochester, 
N.Y..  in  1947  at  which  time  he  was  the 
Congressman  representing  the  district 
into  vrtilch  I  moved. 

Ken  Keating  had  a  distinguished  and 
honored  career  as  a  lawyer,  a  soldier,  a 
Congressman,  a  U£.  Senator,  a  jurist,  as 
a  member  of  the  New  York  State  Court 
of  Appeals  and  as  an  Ambassador,  hav- 
ing served  in  India  and  Israel. 

As  a  soldier  Ken  Keating  began  his 
service  to  his  country  as  a  sergeant  in 
the  UJS.  Army  during  the  First  Woiid 
War  and  then  as  a  colmiel  in  World  War 
n.  He  was  promoted  to  the  rank  of 
brigadier  general  in  1948  after  having 
been  awarded  the  Legion  of  Merit  with 
oak  leaf  cluster;  American.  European, 
and  Asiatic  theater  ribbons  with  three 
baftle  stars  and  the  Order  of  the  British 
Empire. 

He  served  12  years  in  the  House  of 
Represoitatlves  from  January  3,  1947, 
until  1959  where  he  distinguished  him- 
self as  a  member  of  the  House  Judiciary 
C<Hnmlttee.  He  was  elected  to  the  Sen- 
ate of  the  United  States  and  served  for 
6  years,  where  he  again  distinguished 
himself  in  that  body. 

Subsequent  to  his  service  in  the  Sen- 
ate, he  was  elected  to  the  New  York  State 
Court  of  Appeals  in  1965  and  served  un- 
til his  resignation  in  April  1969  to  be- 
come the  UJS.  Ambassador  to  India. 
Thereafter,  he  served  as  the  U.S.  Ambas- 
sador to  Israel  which  was  one  of  his  life- 
long ambitions.  He  was  highly  regarded 
and  respected  by  the  Israelis.  His  death 
on  May  5,  1975,  was  a  great  loss  to  our 
Nation. 

It  is  fitting  to  his  memory  and  to  his 
outstanding  service  to  his  country  and 
fellowman  that  the  new  Federal  build- 
ing in  Rochester,  which  is  located  in  my 
congressional  district,  be  named  after 
Kenneth  B.  Keating.  I,  therefore,  urge 
the  House  act  favoraUy  on  my  bill,  HJl. 
4845,  to  designate  the  Federal  building 
the  "Kenneth  B.  Keating  PMeral  Build- 
ing." 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  CONABLE.  Mr.  Speaker.  I  urge 
support  of  the  resolution  to  name  the 
Federal  building  in  Rochester,  N.Y.,  as 
the  "Kenneth  B.  Keating  Federal  Build- 
ing and  Courthouse."  Kenneth  Keating 
represented  the  Rochester  area  in  Con- 
gress for  12  shears  as  a  member  of  the 
House  of  Representatives  and  6  years  in 
the  Senate  between  1M7  and  1966.  Sub- 
sequent to  that  period  he  served  as  our 
country's  ambassador  to  Israel  and  Ihdla 
and  as  a  Judge  of  the  New  York  State 
Court  of  Appeals. 

Ken  Keating  entered  public  service 
from  the  pinnacle  of  success  in  the  legal 
profession.  He  was  an  outstanding  figure 
in  our  community  and  served  with  dis- 
tinction in  all  of  his  public  ofllces.  Ken 
Keating  was  the  ultimate  western  New 
Yorker — independent,  pragmatic,  public 
spirited,  with  strong  character  and  per- 
sonality. He  was  admired  by  constituents 
and  colleagues. 

Senator  Keating  was  bom  in  1900  in 
Lima.  N.Y..  south  of  Rochester,  gradu- 


ated from  the  Genesee  Wesleyan  Semi- 
nary there,  the  University  ol  Rochester 
and  Harvard  Law  School,  after  which  he 
commenced  the  i»«ctlce  of  law  in  Roch- 
ester. He  served  in  both  World  Wars  and 
was  a  delegate  to  each  Republican  Na- 
tional Convention  from  1940  to  1964.  The 
Senator  passed  away  in  1975. 

I  hope  the  House  will  act  favorably  on 
this  resolution  so  that  we  may  honor  the 
memory  of  a  man  who  was  an  outstand- 
ing Member  of  Congress,  served  the 
cotmtry  with  distinction  in  many  ways 
and  was  an  admirable  citizm  of  the  com- 
munity. 

•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  rise  in  support  of  HJl.  4845.  a 
bill  to  name  the  Federal  building  in 
Rochester,  N.Y.,  the  "Kenneth  B.  Keat- 
ing Federal  Building." 

Kenneth  KeaUng  had  a  distinguished 
and  honored  career  as  a  lawyer,  a  sol- 
dier, a  UJS.  congressman,  a  U.S.  Senator, 
a  jurist,  as  a  member  at  the  New  Yoffc 
State  Court  of  Appeals,  and  as  an  Am- 
bassador, having  served  in  India  and 
Israel. 

As  a  soldier.  Ken  Kwating  began  his 
service  to  his  country  as  a  sergeant  in  the 
UJ3.  Army  during  the  first  world  war  and 
then  as  a  colond  in  World  War  n.  He 
was  promoted  to  the  rank  of  brigadier 
general  in  1948  after  having  ben 
awarded  the  Legion  of  Merit  with  oak 
leaf  cluster:  American,  European,  and 
Asiatic  theater  ribbons  with  three  bat- 
tle stars  and  the  Order  of  the  British 
Empire. 

Following  World  War  n.  Ken  Keating 
resumed  the  practice  of  law  and  was  a 
ddegate  to  each  Republican  National 
Convention  from  1940  to  1964.  He  was 
elected  to  the  80th  Congress  and  re- 
elected to  the  five  succeeding  Congresses 
where  he  served  with  distinction  from 
January  3,  1947,  until  1959.  He  was 
elected  to  the  T3B.  Senate  tor  the  term 
commencing  January  3.  1959.  and  end- 
ing January  3,  1965.  Subsequent  to  his 
service  in  the  Senate,  he  was  riected  to 
the  New  York  State  Court  of  Appoals  In 
1965  and  served  until  his  resignation  In 
April  1968  to  become  the  U.8.  Ambassa- 
dor to  India.  Thereafter,  he  served  as  the 
U.S.  Ambassador  to  Israd  which  was  one 
of  his  liftiong  ambitions.  He  was  highly 
regarded  and  respected  by  the  Israelis. 
His  death  on  May  5,  1975,  was  a  great 
loss  to  our  Nation. 

In  recognition  of  his  long  and  faithful 
public  service  to  his  country,  it  is  appro- 
priate and  fitting  to  name  the  Federal 
building  at  100  SUte  Street.  Rochester, 
N.Y.,  the  Keimeth  B.  Keating  Federal 
Building.* 

•  Ux.  IXVTTAB.  Ut.  Ckwaker.  I  would 
like  to  lend  my  strong  support  to  this 
legislation  to  designate  the  Federal 
BuUdlng  in  Rochester.  N.Y..  the  "Ken- 
neth B.  Keating  Federal  Building." 

His  list  of  accompUshments  and  his 
public  service  to  the  country  are  worthy 
of  praise.  He  served  as  a  soldier,  a  UJB. 
Congressman,  a  UA  Senator,  a  jurist,  » 
member  of  the  New  York  State  Court  of 
Appeals,  and  as  an  Ambawidor  In  Padla 
and  Israel. 

In  recognition  of  his  unparalleled  serv- 
ice to  his  State  and  country,  and  his  un- 
diminished vigor  in  working  in  the  peo- 
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pie's  behalf,  it  is  an>ropriate  we  me- 
morialise Kenneth  B.  Keating  by  naming 
the  Federal  building  in  Rochester  the 
"Kenneth  B.  Keating  Federal  Build- 
ing."* 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  <Hi  the  table. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  for 
the  immediate  consideraUon  ot  the  Sen- 
ate bill  (S.  1535)  to  name  a  certain  Fed- 
eral building  in  Rodiester,  N.Y..  the 
"Kenneth  B.  Keating  Building." 

The  SPEAKER.  Is  ibeee  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

These  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 

follows: 

S.  1535 

Be  it  enacted  by  the  Senate  and  Hotue 
of  Repreeentative*  of  the  United  State*  of 
America  in  Congre**  Mtembtetf.  That  the  Fed- 
eral office  buUdlng  located  at  100  State  Street, 
Rochester,  New  Ym-k.  shaU  herein  alter  be 
known  as.  end  is  hereby  designated  as,  the 
"Kenneth  B.  Keating  BuUdlng".  Any  refer- 
ence In  any  law,  regulation,  docxmient,  rec- 
ord, map.  or  other  paper  of  the  United  States 
to  such  a  buUdlng  shall  be  considered  to  be 
a  reference  to  the  Kenneth  B.  Keating 
BuUdlng. 

MOTION    ormuo    bt    »«b.    jormbon  or 

CAUPOaWIA 

Ur.  JOHNSON  of  Callf(Hiiia.  Mr. 
Speaker,  I  offer  a  motion. 

The  Cleric  read  as  f  oUows : 

Mr.  Johnson  of  California  moves  to  strike 
out  aU  after  the  enacting  clause  of  the 
Senate  blU.  S.  1536.  and  to  Ineert  In  Ueu 
thereof  the  text  of  HJl.  4846,  as  passed  by 
the  House. 

The  motion  was  agreed  to. 
The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 


The  title  was  amended  so  as  to  read: 
"An  act  to  designate  the  Federal  Build- 
ing in  Rochester,  N.Y..  the  'Kenneth  B. 
Keating  Federal  Building*." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (HJl.  4845)  was 
laid  on  the  table. 


FRANCES  PERKINS  DEPARTMENT 
OF  LABOR  BUILDINO 

The  Clerk  called  the  Mil  (HJl.  5781) 
to  designate  the  building  known  as  the 
Department  of  Labor  Building  in  Wash- 
ington. District  of  Columbia,  as  the 
"Frances  Perkins  Department  of  Labor 
Building." 

There  being  no  objectiooi.  the  Clnk 
read  the  bill,  as  follows: 

HJA.  6781 
Be  it  enacted  by  the  Senate  and  Hotue  of 
Repretentative*  of  the  United  Statea  of 
America  in  Congre**  aaaembted.  Tbat  the 
building  at  200  Constitution  Avenue,  North- 
west. In  Washington,  District  of  Ootombla 
(commonly  known  as  the  DqMUtment  of 
Labor  BuUdlng)  sbaU  beraattar  be  known 
and  designated  as  the  "Franeas  Ferklas  De- 
partment of  Labor  BuUdlng".  Any  reference 
In  a  law,  map,  regulatteo.  doenmant,  raoord, 
or  other  paper  of  the  United  States  to  that 
building  shaU  be  held  to  be  a  rsferenoe  to 
the  "Vrancee  Perkins  Departmant  ot  Labor 
BuUdlng". 


•  Mr.  LEVITAS.  Mr.  Bpeaiotr,  I  whoie- 
heairtedly  support  enactment  of  this  bUl. 
HJl.  5781.  a  bill  to  designate  the  De- 
partment of  Labor  Building  at  200 
Constitution  Avenue  NW..  Waahingtim. 
D.C..  as  the  "Frances  PeiUns  Depart- 
ment of  Labor  Building." 

Passage  of  this  IfglslaMon  win  honor 
one  of  the  great  women  in  American  his- 
tory. At  a  time  when  It  was  generally 
recognised  that  a  "woman's  idaee  was 
in  her  home"  Ftances  Peildns  became 
the  first  woman  ever  to  be  ^ipointed  to  a 
President's  Cabinet.  Hie  vvofntment  of 
Frances  Perkins  as  Secretary  of  Labor 
in  1933  by  President  Franklin  Ddano 
Roosevelt  symboHwd  the  ability  of 
women  to  hold  the  highest  positions  in 
government  and  society. 

Frances  Perkins  had  already  distin- 
guished hersdf  prior  to  her  appoint- 
ment as  Secretary  of  Labor.  While  wait- 
ing for  a  job  offer  after  graduation  from 
Mount  Hdlyoke  College  in  1903.  PeiUns 
did  volunteer  social  work  among  factory 
workers  of  Worcester.  Mass.  A  trarhlng 
position  in  Lake  Forest.  HL.  took  her 
west  in  1904  where  she  learned  the  social 
meaning  of  trade  unionism.  Btfore  Per- 
kins returned  to  the  East  in  1907.  she 
had  been  a  t«nporary  resident  of  Hull 
House  and  met  Jane  Addams  and  other 
leaders  of  various  movements  for  social 
reform.  Ftances  Perkins  was  firmly  com- 
mitted to  a  vocation  as  a  social  woiter. 
She  received  ho:  master's  degree  from 
Columbia  Uhlversity  in  1910. 

Subsequently.  Pertlns  became  Secre- 
tary of  the  New  York  Consumer  League, 
oiganized  to  spread  Informatlan  about 
harmful  industrial  conditions  and  to 
lobby  for  social  welfare  legtdatian.  On 
March  25.  1911,  PeiMns  witnessed  the 
tragic  fire  at  the  Triangle  Shirtwaist  Co. 
in  which  146  young  girls  were  killed.  Tbe 
Triangle  focused  attention  in  many  New 
York  City  workplaces.  In  1912.  the  city's 
social  reform  agencies  formed  a  Commit- 
tee on  Safety,  and  Ftances  Perkins  vras 
appointed  executive  secretary.  Between 
1911  and  1915.  the  commission  com- 
plete altered  the  New  York  industrial 
code  and  the  State  legislature  enacted 
36  new  laws  protecting  workers  oa  the 
Job,  limiting  the  hours  of  women  and 
children,  and  compensating  victims  of 
on-the-job  Injuries. 

m  1919.  after  she  had  served  for  2 
years  as  executive  director  of  the  New 
York  Council  of  Organlsatim  for  War 
Service,  she  was  made  a  member  of  the 
New  Ymk  State  Industrial  Commission. 
In  1921  she  became  director  of  the  Coun- 
cil on  anmlgrant  Education,  in  1922  a 
member  of  Vbe  New  York  State  Industrial 
Board  and  In  1926  its  chairman.  In  1929 
Roooevdt.  when  he  became  Governor, 
made  her  industrial  Commlsslaner  of 
New  Y<^  State. 

"Madame"  Perkins,  as  she  was  known, 
served  as  Secretary  of  Labor  under  Pres- 
idmt  Ftanklln  D.  Roosevelt  from  1933  to 
1945.  longer  than  any  other  Secretary  of 
Labor.  Her  tenure  came  during  one  of  the 
most  turbulent  periods  in  American  labor 
history  as  unions  and  management 
fousht  each  other.  Tlie  "conference 
method"— hringlng  together  representa- 
tives of  all  interested  groups— she 
adivted  as  one  of  the  principal  tech- 


niques of  the  Oepaitment  of- Labor  for 
achieving  Its  objectives. 

Secretary  Perkins'  most  important 
contribution  was  the  devdovmeot  of  old- 
age  and  nnemploynient  *nfnranfr 
throuidl  the  Social  Securi^  Act  of  IMS. 
She  pli^red  a  leading  role  in  devdoping 
the  Civilian  Conservation  Corps  to  pro- 
vide work  for  unemployed  youttia.  She 
supported  the  FUagerald  Act  whldi  es- 
tablished standards  for  i^iptcntioeshlp 
training,  and  the  Wagner-Peyaer  Act. 
irtiich  created  the  XJB.  Employ- 
ment Sendee  to  provide  Job  placcsnent 
for  the  unemployed.  She  played  an  aettve 
role  in  derdoping  tbe  Works  Progress 
Administratian  which  made  millions  at 
temporary  Jobs  to  carry  wtnkers  through 
the  worst  years  of  the  dqnesslon. 

Secretary  Perkins  was  among  the  lead- 
as  of  almost  every  New  Deal  social  and 
labor  law.  She  was  an  advocate  of  tlie 
National  lAbor  Rdations  Act.  In  addi- 
tion, she  sponsored  the  Walsh-Healy  Act 
of  1936  which  set  prevailing  mlnimimi 
wages,  maximum  hours,  and  safety  and 
health  standards  for  work  performed  nn- 
der  Government  supply  contracts. 

President  I^ndon  B.  Johnson,  learning 
of  her  death  on  May  14. 1965.  said: 

I  am  deq>ly  gileted  to  learn  of  the  paeeing 
of  this  great  woman.  She  was  a  pioneer  In  the 
field  of  ijuman  wdfSre  and  equal  zlfl^ta.  Her 
eelfleee  dedication  to  tbe  aervloee  of  otben 
wUl  always  be  an  Insplratlan  to  people  of 
compaarinn  and  good  wm.# 

•  Mr.  JOHNSON  <tf  California.  Mr. 
I^jeaker.  I  rise  in  support  of  HJO.  5781.  a 
bill  to  designate  the  Dqwrtment  of 
Labor  Building  in  Washington.  D.C..  as 
the  "Ftanoes  PaUns  Department  of 
Labor  Building." 

Frances  Perkins  was  bom  in  Boston. 
Mass..  and  brou^t  up  in  Worcester.  She 
went  to  Worcester  Classical  Hl^  School, 
graduated  at  16  and  then  entered  Mount 
Holyoke  OdUege  where  she  majored  in 
biology  and  chemistry.  She  was  chair- 
man of  the  YWC  A  committee  and  dected 
permanent  inesident  of  her  c^ass  in  1902. 
She  later  entered  the  UniverBlty  of 
Pennsylvania  and  while  studying  eco- 
nomics and  sociology  acted  as  executive 
secretary  of  the  Fhiladdphia  Research 
and  Protective  Association.  Because  of 
her  work.  C^umbia  University  offoned 
her  a  f dlowship  and  she  received  her 
master's  deJEree  from  the  univaratty  In 
1910. 

Shortly  afterward  she  became  execu- 
tive secretary  of  the  New  York  Con- 
sumeis'  League  which  Investigated  in- 
dustrial conditions  and  foua^t  for  pro- 
tective legislatian.  csprrlslly  for  women 
and  children.  It  was  in  1911  ttiat  Ftances 
Perkins  witnessed  the  IMangle  Shirt- 
waist Co..  fire  in  which  146  gbte  died.  She 
never  forgot  it  and  for  the  nest  6  jmn 
devoted  much  of  her  time  to  safety  legis- 
lation. In  1912  she  became  executtve  sec- 
retary of  the  New  York  Committee  on 
Safety,  a  posltian  she  hdd  until  1917.  lb 
1921  she  became  director  of  tbe  Coimdl 
on  Immigrant  Education,  m  1922  die  be- 
came a  member  ot  the  New  York  State 
Industrial  Board  snd  was  appointed 
chairman  in  1929  by  Gov.  Ftanklln  Dela- 
no Roosevelt.  When  Rooaevdt  became 
Preaident  of  the  United  States  in  1933. 
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I  of  his  first  appointmenta  WM 
Perkins  m  SecreUnr  of  Lsbor.  the  first 
vomaa  erer  to  be  amMrtnted  to  a  Presi- 
dential Oriitnet. 

Onee  in  oOlce.  she  asiilwtwl  In  strencth- 
enlnc  the  country's  work  force  suffering 
bom  the  deiirenian.  She  immediately 
laid  the  coundwork  for  a  more  secure 
and  proqwrous  work  force.  Social  secu- 
ttty  insurance,  unemployment  compensa- 
tkm.  tniwitiriiitn  wage  legislation,  and 
ehild  labor  regulations  were  among  her 
accomplishments.  She  served  with  dis- 
tinetton  until  1945. 

W.  Wlllard  Wirta.  flecretary  of  Labor 
under  Presidents  John  P.  Kennedy  and 
I^mdon  B.  Johnson,  learning  of  her 
death  in  196S.  said: 

■Mry  man  and  woman  in  Amarlck  wbo 
works  at  a  Urmg  wage,  under  lafe  oondl- 
ttons.  toe  rMMmabI*  hour*,  or  who  ia  pro- 
taetod  by  unamployincnt  Insurance  or  ■ocUl 
Mcurlty  Is  bar  debtor. 

To  designate  the  Department  of  Labor 
Building  as  the  "nances  Perkins  De- 
partment of  Labor  Building"  is  one  small 
way  to  demonstrate  the  country's  grati- 
tude to  her.* 

Tlie  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  pa  sand,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  for  th^ 
Immediate  consideratk»  of  the  Senate 
bill  (S.  1655)  to  designate  the  building 
known  as  the  Department  of  Labor 
Building  in  Washington.  D.C..  as  the 
"Ftanoes  Perkins  Department  of  Labor 
Building". 

Tlie  Cleric  read  the  title  of  the  Senate 
un.  

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia. 

lliere  was  no  objection. 

Hm  Clerk  read  the  Senate  biU.  as 
toXkmu: 

&  laM 

Be  tt  enmettd  by  the  Senate  and  Bouae  of 
K»pretentatlve$  of  the  United  State*  of 
Amerle*  in  Cemgreae  sMcmbled,  Tbat  the 
bnildtng  St  aoo  OonstltutloB  Avenue,  Nortb- 
wHt,  In  Wasblngtotk.  DIstrlet  of  Columbia 
(eoamoidy  known  as  tbe  Department  of  La- 
bor Building)  shall  hereafter  be  known  and 
(leelinateil  aa  tbe  "ykaaces  Pnklns  Depart- 
ment of  Labor  BulkUng".  Any  reference  In  a 
law.  map.  regulation,  doeumenft.  record,  or 
otber  paper  of  tbe  united  States  to  that 
building  shall  be  bMd  to  be  a  referenoe  to 
the  "Ytanees  Parkins  Department  of  Labor 
Building". 

Hie  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (HJt.  5781)  was 
laid  on  the  table. 
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W1NP1EU>    K.    DENTCW    BTTILDINO 

The  Clerk  called  the  bill  (HJl.  5794) 
to  designate  the  building  known  as  the 
Pederal  Building  in  Evansville.  Ind..  as 
the  "WinlMd  K.  Denton  Building". 

Tliere  being  no  objection,  the  Clerk 
read  the  bin.  as  f<dlows: 

HJL   VTM 
Be  It  enmeted  by  the  Senate  and  Houae  of 
BepreaentaMMs   of   the    Vntted    Statea   of 


Amerlea  tn  Oongreaa  aaaembUd.  That  the 
building  at  101  Morthweat  Berenth  Street. 
Brai^ntlle.  f^**"*  (commonly  known  as  the 
PMsral  Building),  aball  hereafter  be  known 
aad  ileaiinateil  m  tbe  "Wlnfleld  K.  Denton 
Building".  Any  referenoe  in  a  law.  map.  reg- 
nl^Mwn  document,  record,  or  other  p^>er  of 
the  United  Stafeaa  to  that  building  shall  be 
held  to  be  a  referenoe  to  the  "WinBeld  K. 
Denton  Building". 

•  Mr.  JOHNSON  of  California.  Mr. 
Speaker.  I  rise  in  support  of  HJi.  5794. 
a  bill  to  dttlg"***  the  Federal  Building 
in  BvansTiUe,  Ind..  as  the  "Wlnfleld  K. 
Denton  Building." 

Wlnfleld  K.  Denton  served  admirably 
in  the  Ptarst  World  War  and  was  commis- 
sioned a  second  lieutenant  as  an  avia- 
tor in  the  TJB.  Army  Air  Corps.  In  1932. 
Wlnfleld  Denton  was  appointed  prose- 
cuting attorney  of  Vandeiburgh  County. 
Ind..  where  he  seved  two  tenns  ending 
In  1936.  He  was  subsequently  elected  to 
serve  three  terms  in  the  Indiana  State 
Legislature,  where  he  was  appointed 
Democratic  Caucus  chairman  In  1939 
and  minority  leader  In  1941.  His  dedi- 
cation to  his  country  was  highlighted 
when  at  the  age  of  4«  he  reentered  the 
military  service  to  serve  in  World  War 
n. 

Wlnfleld  Denton  was  elected  as  a 
Democrat  to  the  32d  and  83d  Con- 
gresses (January  3,  1949 — Januitfy  3. 
1953) .  He  was  unsuccessful  in  his  effcnts 
for  reelection  to  the  83d  Congress  in 
1952.  however,  was  elected  to  the  84th 
Congress  and  to  the  five  succeeding  Con- 
gresses (January  3,  1949— January  3. 
1967).  During  his  eight  terms  In  the 
House  of  Representatives  he  was  a  mem- 
ber of  the  Appropriations  Committee. 
when  his  work  reflected  his  concem  for 
medical  research  on  cancer,  heart  dis- 
ease, and  mental  health.  His  work  as 
chairman  of  the  Subcommittee  on  Ap- 
propriations for  the  Department  of  In- 
terior brooi^t  about  the  establishment 
of  several  national  parks  which  we  prise 
today. 

It  was  my  great  prtvUege  to  have 
served  many  years  side  by  side  with  this 
great  servant  of  the  State  of  Indiana. 
Wlnfleld  Denton.  In  view  of  his  long  and 
faithful  public  service  to  his  country. 
It  Is  appropriate  to  honor  him  by  nam- 
ing the  Federal  Building  In  Evansville. 
Ind..  the  "Wlnfleld  K.  Denton  Build- 
ing."* 

•  Mr.  IXVITAS.  Mr.  Speaker.  I  would 
like  to  lend  my  strong  support  to  this 
legislation.  HJl.  5794,  a  blU  to  desig- 
nate the  Federal  Building  In  Evansville. 
Ind..  as  the  "Wlnfleld  K.  Denton  Build- 
ing." 

The  people  of  Indiana  elected  Wln- 
fldd  Denton  to  serve  as  their  represen- 
tative In  the  TJB.  Haaae  of  Representa- 
tives for  16  years.  During  that  time,  the 
record  he  established  was  one  at  out- 
standing performance,  worthy  of  praise. 
Therefore,  it  is  impropriate  in  com- 
memoration of  his  long  and  faithful 
dedication  to  public  service,  to  name  the 
Federal  BoOdlng  at  BvamvUle.  Ind..  the 
"Wlnfleld  K.  Denton  Building."  • 

The  biU  was  ordered  to  be  engrossed 
and  read  a  third  tkne.  was  read  the  third 
time,  and  pawed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


onnaAi.  lxavs 


Mr.  JOHNSON  ot  CallfomU.  Mr. 
l^Kaker,  I  ask  unanimous  consent  that 
all  Mfembers  may  have  5  leitelatlve  days 
in  which  to  revise  and  extend  their  re- 
maito  on  the  four  biUs  just  passed. 

Hie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Tliere  was  no  objection. 

The  SPEAKER,  llils  concludes  the 
call  of  the  Consent  Calendar. 


CLEAN  WATER  ACT  AMENDMENTS 

Mr.  ROBERTS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (8. 901 )  to 
extend  the  time  limits  contained  in  the 
industrial  cost  recovery  moratorium  pro- 
vision of  the  Clean  Water  Act  of  1977  (91 
Stat.  1610) .  with  a  Senate  amendment  to 
the  House  amendments  thereto,  and  con- 
cur In  the  Senate  amendment  to  the 
House  amendments. 

The  cnerk  read  the  title  of  the  Senate 
bUl. 

The  Clei^  read  the  Senate  amendment 
to  the  House  amendments  as  follows: 

In  lieu  of  tbe  matter  propoeed  to  be  In- 
serted by  the  House  amendment  to  the  text 
of  the  bUl.  insert: 

That  (a)  subsection  (b)  of  section  76  of  the 
Clean  Water  Act  of  1077  (91  SUt.  1810)  U 
amended  by  striking  "the  last  day  of  the 
eighteenth  month  which  begins  after  the 
date  of  enactment  of  this  section"  and  in- 
serting in  lieu  thereof  "June  30.  1090". 

(b)  Subeectlon  (d)  of  section  76  of  the 
Clean  Water  Act  of  1B77  (91  SUt.  1610)  is 
amended  by  striking  "eighteen-month"  each 
place  it  appears  and  inserting  in  lieu  thereof 
in  each  place  "thirty-month". 

(c)  The  amendments  nuule  by  subeectlons 
(a)  and  (b)  of  thU  section  shall  take  eSeet 
as  of  June  30, 1979. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  HARSHA.  Mr.  Speaker,  Reserving 
the  right  to  object.  I  shall  not  object  If 
the  gentleman  will  explain  the  measure 
he  is  offering. 

Mr.  ROBERTS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  genUeman 
from  Texas. 
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Mr.  ROBERTS.  Mr.  Speaker.  S.  901.  as 
amended  by  the  Senate  would  extend  the 
moratorium  for  1  year  and.  as  provided 
in  the  House-passed  bill,  clarifies  that 
there  is  no  break  in  the  moratorium  from 
June  30. 1979.  and  the  date  of  enactment 
of  this  leglslatlOD. 

S.  901  amends  section  75  of  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1977  and  extends  for  1  year, 
from  June  30.  1979  to  June  30.  1980.  the 
moratorium  on  rollectlng  industrial  cost 
recovery  payments. 

In  the  1977  act.  the  House  sponsored  a 
provision  which  calls  for  a  12-month 
study  by  the  ttivlronmental  Protection 
Agency  (EPA)  of  the  efficiency  of.  and 
the  need  for.  Industrial  cost  recovery 
acR)  payments.  The  study  was  to  In- 
clude, but  not  be  limited  to.  an  analysis 
of  such  payments  on  rural  communities 
and  on  Industries  in  economically  dis- 
tressed areas  or  in  areas  of  high 
unemployment. 


The  House  gave  very  spedflc  directions 
as  to  what  the  study  should  encompass, 
and  directly  called  for  recommmdatlnns 
by  EPA  to  accompany  the  study  report 

In  January  1979  the  study  was  sub- 
mitted to  Congress.  Hie  major  finding  of 
the  contractor  was  that  ICR  is  ineffective 
in  achieving  its  legislative  purposes. 

The  significant  findings  of  the  con- 
tractor include: 

Changes  in  the  tax  law  mooted  the 
question  of  the  constructioa  grant  pro- 
gram being  a  subsidy  to  industries  that 
participate  in  municipal  treatment 
worts; 

User  charges  have  had  a  more  signlfl- 
eant  Impact  on  water  conservation  prac- 
tices than  industrial  cost  recovery; 

ICR  has  been  an  administrative  bur- 
den for  both  EPA  and  municipalities: 

ICR  produces  little  discretionary  rev- 
enue for  most  local  governments,  par- 
ticularly when  revenues  are  compared 
with  local  costs  of  administering  ICR. 

On  the  basis  at  this  Information,  it  was 
expected  that  EPA  would  devdop  recom- 
mendatlons  as  to  legislative  alternatives 
to  ICR,  Including  whether  the  provisions 
should  be  repealed.  However,  EPA  de- 
cided not  to  endorse  the  contractar's  rec- 
ommendations and  stated  they  would 
prepare  a  separate  analysis  of  altona- 
tives  and  recommendations.  It  has  been 
almost  1  year  since  the  stucb^  was  due. 
and  the  committee  has  yet  to  receive  any 
recommendations  from  EPA  on  substan- 
tive disposition  of  ICR. 

In  order  that  Congress  may  move  ex- 
peditiously to  resolve  ICR.  it  is  expected 
that  EPA  will  move  immediately  to  de- 
velop such  recommendations  and  alter- 
natives. It  is  expected  that  such  recom- 
mendations will  be  formally  submitted  to 
Congress  when  the  new  session  begins  In 
January  1980. 

Ih  devdoplng  these  recommendations. 
EPA  Is  to  take  into  account,  among  many 
other  things: 

An  analjrsls  of  the  impact  ot  Federal 
tax  laws  on  an  industry's  decision  to  dis- 
charge either  directly  or  as  part  of  a 
municipal  system; 

The  comMned  Impact  of  pretreatment 
costs  and  requirements,  user  charges, 
and  industrial  cost  recovery  on  an  indus- 
try's decision  to  join  a  munidxial  waste 
treatment  works; 

Tbe  net  effect  ot  amendments  con- 
tained in  the  Federal  Water  Pollirtian 
Contr«d  Act  Amendments  of  1977:  The 
provision  aUowing  municipcdities  to 
modify  an  industry's  pretreatment  re- 
quirements and  the  provision  allowing 
EPA  to  exempt  from  industrial  cost  re- 
covery any  industrial  use  with  a  flow 
equivalent  to  25.000  gaUons  or  less  per 
day  of  sanitary  waste; 

The  Impact  of  abolishing  ICR  alto- 
gether; and 

Hie  total  amount  of  money  which  can 
be  expected  to  be  collected  through  the 
imidementatioD  ot  ICR  when  compared 
witti  the  costs  of  administering  the 
system. 

-  S.  901  extends  the  ICR  moratorium  for 
1  fUU  year— from  June  30. 1979.  to  June 
30.  1980.  There  Is  absolutely  no  break 
In  the  terms  of  the  moratorium,  as  set 

out  in  section  75  of  the  Federal  Water 

PdUutlon  Control  Act  of  1977.  during  the 


period  of  July  1.  1979.  and  the  date  of 
enactment  of  S.  901. 

Section  204(b)  (1)  of  the  act  requires 
grantees  with  industry  tie-ins  to  develop 
an  approvable  industrial  cost  recoveiy 
system  as  a  c(mdition  of  the  grant  award. 
This  condition  is  not  affected  during  the 
time  of  the  moratorium.  However,  the 
administrator  is  expected  to  continue  to 
make  grants  and  not  to  withhold  any 
funding.  According  to  EPA  regulatiaas. 
EPA  cannot  pay  more  than  SO  percent 
of  the  Federal  grant  unless  the  grantee 
has  submitted  adequate  evidence  of 
timely  development  of  its  system,  nor 
more  than  80  percent  of  such  grant  im- 
less  the  regional  administrator  has  ap- 
proved the  system.  It  is  expected  that 
EPA  will  continue  this  policy  untU  either 
the  moratorium  ends  or  Congress  legis- 
lates on  ICR.  whichever  occurs  first. 

Mr.  ^leaker,  the  Subcommittee  on 
Water  Resources  held  a  fuU  day  of  hear- 
ings on  this  matter.  We  heard  from  the 
Environmental  Protection  Agency  and 
representatives  of  industry,  cities.  States, 
and  aivironmental  grotqis.  All  witnesses 
unanimously  supported  the  need  to  ex- 
tend the  moratorium  on  industrial  cost 
recovery. 

I  urge  the  enactment  of  this  necessary 
legislation. 

Mr.  HARSHA.  Mr.  Speaker.  I  reluc- 
tantly support  the  bill  the  Senate  has 
sent  to  us.  While  an  extension  of  the 
moratorium  on  the  industrial  cost  re- 
covery requirement  of  the  dean  Water 
Act  is  vitally  necessary.  I  doubt  that  S. 
901  will  solve  our  pr^iems.  only  post- 
pone them. 

At  the  administratirai's  request,  the 
House  has  passed  H.R.  4023  which  ex- 
tended the  moratorium  on  ICR.  imposed 
tor  the  1977  Clean  Water  Act.  for  2  years. 
This  was  felt  necessary  in  order  to  pro- 
vide enough  time  for  consideratton  of 
the  recommendations  which  were  to  ac- 
company the  study  on  the  need  for  in- 
dustrial cost  recovery  mandated  by  sec- 
ti<m  75  of  the  1977  Clean  Water  Act.  As 
many  will  note.  $500,000  has  already 
been  expended  to  conduct  that  study. 
However.  EPA  did  not  favor  us  with 
their  recommendations,  transmitting  to 
Congress  only  the  study  without  its  con- 
clusions. After  the  House  had  favoraUy 
omsldered  HJt.  4023.  EPA,  in  a  letter 
dated  August  9  from  then  Assistant  Ad- 
ministrator Thomas  Joriing.  promised 
to  forward  recommendations  to  Congress 
fay  the  end  of  the  first  sessitm.  While  that 
date  is  not  yet  upon  us  because  of  the 
recent  extensions  of  the  first  session,  I 
doubt  that  EPA  will  make  it.  In  lli^t 
of  that.  I  foresee  great  difficulty  for 
Congress  to  adequately  refiect  on  any 
administration  recommendations  and 
devekv  appr(q>rlate  legislation.  I  hope 
that  I  am  wrong. 

Mr.  Speaker,  in  my  remarks  accom- 
panying the  passage  of  HJt.  4023 1  made 
note  of  the  testimony  received  by  the 
committee  from  the  Environmental  Pro- 
tection Agency.  At  the  hearing  by  the 
Subcommittee  on  Water  Resources  on 
this  legislation.  EPA  stated  that  they 
would  intermret  the  congressional  Intmt 
of  extending  the  m(»«torium  to  include 
extending  the  date  by  which  grantees  are 
required  to  have  an  approved  ICR  sys- 
tem. I  will  not  take  the  time  of  the 


House  today  to  reiterate  tbe  intent  wltti 
reject  to  that  issue  for  I  feel  It  Is  ade- 
quate covered  by  the  Mbate  on  HJL 
4023. 1  merdy  restate  that  nothing  has 
changed  since  the  paiissur  of  HJL  402S. 
we  support  the  Ageacf'a  Interpretatkm. 
Mr.  ^leaker.  I  urge  the  adonOan  of 
S.  901  as  sent  to  us  by  the  Senate  and 
hope  my  coDeagues  wlU  jotai  in  — mHwj 
this  legislation  to  the  President. 

Mr.  apeaker.  1  withdraw  my  reserva- 
tion of  ohlecttm. 

The  SPEAKER.  Is  tha«  objectiosi  to 
the  request  of  the  genUeman  from 
Texas? 

Hia«  was  no  objectlan. 
•  Mr.  CTjAUSEN.  Ut.  SHeaker,  as  the 
principal  author  of  seetkm  75  of  the  1977 
cnean  Water  Act  irtileh  placed  a  mora- 
torium on  collection  of  industrial  coat 
recovery  payments  p»*M<faig  a  comple- 
tion of  a  study  by  EPA  of  the  efflden^ 
of  and  need  for  the  ICR  requirement.  I 
urge  my  nolleagues  to  support  8.  901 
which  extends  that  moratorium  until 
June  30, 1980. 

Last  June  the  Committee  oo  Public 
Works  and  TranspartatUm  farotvfat  to 
the  floor  HJL  4023,  an  admlnistratkm- 
requested  bill  which  would  have  ex- 
tended the  moratorium  for  2  years.  It 
was  felt  necessary  to  have  this  addi- 
tional time  because,  notwithstanding  Uie 
requirements  of  the  1977  act.  EPA  had 
not  forwarded  any  proposals  or  recom- 
mendatians  cooceming  the  future  of  the 
industrial  cost  recovery.  The  Agency  has 
still  not  made  any  ICR  reooomiaida- 
tions. 

The  current  uncertainty  over  the  fu- 
ture of  ICR  has  caused  a  great  deal  of 
concem  in  Industry  and  municipalities 
alike.  While  many  Clean  Water  Act 
grantees  have  attempted  to  t^gntinnp  to 
devdop  the  required  ICR  systems,  many 
others  have  oompiaiiwd  that  they  are 
qwnding  time  and  money  to  develop  sys- 
tems that  may  never  be  used,  sun  other 
grantees  have  slowed  or  even  halted  the 
development  ot  their  systems.  Tto  further 
muddy  the  waters,  appraximatdy  1.009 
approved  ICR  systems,  less  than  20  of 
the  effected  grantees  have  dected  to 
collect  ICR  payments. 

Mr.  ^waker,  this  situation  cannot  be 
permitted  to  continue.  Those  who  are 
required  to  develop  ICR  systems  and 
make  ICR  payments  must  be  aide  to  act 
with  a  measure  of  "«'**«<ft!fy  in  our  kc- 
islatlve  and  regulatory  process.  In  my 
opinion,  we  owe  it  to  thoee  who  are  ef- 
fected by  ICR— In  fkcL  it  is  our  respon- 
sibility—to  support  a  901  and  extend  tiie 
ICR  moratorium  until  Oongress  has  been 
given  an  adequate  opportunity  to  reach 
a  final  decision  on  the  future  coarse  of 
ICR. 

And  speaking  of  giving  Oongrev  an 
adequate  opportanity.  Mr.  SHeaker,  let 
me  just  add  one  more  commenL  One  of 
the  major  shortcomings  of  ttie  Environ- 
mental Protection  Agency's  reaponae  to 
the  1977  Clean  Water  Act's  section  75 
and  its  requirement  to  study  the  effec- 
tiveness of  the  ICR  provislans  was  the 
Agency's  failure  to  make  any  recom- 
mendations to  Oongress  tioncwTiIng  the 
future  of  the  ICR  provisions.  This  oc- 
curred deqdte  the  fact  that  the  ICR 
gdidy  oommlssioaed  by  EPA  oooduded 
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that  tbe  ICR  provlsloDs  should  b^  re- 
plied. I  want  to  make  perfectly  clear 
that,  in  extending  this  moratorium,  we 
expect  EPA  to  forward  to  us.  not  Just 
altematlTes.  but  its  recommendations 
for  the  future  of  ICR. 

It  is  with  theae  thoughts  in  mind  that 
I  uxge  my  oolleacues  to  support  exten- 
ikm  of  the  ICR  moratorium  until  June 
SO  of  next  year.# 

im.  HECKLER.  Mr.  Speaker,  whUe 
I  would  have  preferred  the  House  2-year 
moratorium  version  erf  this  Industrial 
cost  recovery  legislati<m.  I  do  support 
the  Senate's  preference — a  1-year  mora- 
torium during  which  no  charges,  fees 
or  assessments  would  be  levied. 

I  view  these  moratoria.  Mr.  Speaker, 
as  way  stations  on  the  road  to  outright 
repeal  of  the  onerous  provisions  of  sec- 
tion a04(b)  ( 1 )  of  the  Federal  Water  Pol- 
lutian  Act  Amendments  of  1972.  I  am 
proud  to  have  been  the  principal  sponsor 
(rf  that  legislative  effort  for  several  years. 

At  my  insistence,  those  amendments 
were  subjected  to  the  "trial  by  fire"  of 
extensive  public  hearings  in  many  of  the 
major  cities  of  this  country  including 
FWl  River  in  the  district  I  have  the 
honor  to  represent  In  this  House.  The 
ICR  charges  imposed  on  the  business  and 
industry  of  FUl  River  would  damage — 
seriously  damage — the  economy  of  that 
dty. 

Tlie  facts  gathered  at  those  KPA  hear- 
ings and  the  additional  research  mate- 
rial which  the  Agency  amassed  resulted 
in  an  EPA  verdict  that  this  legislation 
was  "not  effective  in  accomplishing  its 
legislative  purposes." 

Seldom  have  labor,  business,  and  the 
EPA  been  in  such  total  agreement  on  an 
important  matter  of  public  policy. 

I  shall  continue  my  efforts.  Mr.  Speak- 
er, until  the  ICR  costs  and  charges  are 
completely  wiped  off  the  statute  books. 
Hopefully,  that  can  and  will  be  accom- 
plished during  the  second  session  of  this. 
the  96th  Congress. 

I  wish  to  extend  my  compliments  to 
the  chairman  of  the  House  Public  Worlcs 
Committee— the  gentleman  from  Cali- 
fornia. Mr.  Hasold  T.  Jorhson,  and  to 
the  ranking  minority  member  of  that 
committee.  Mr.  Haisha  of  Ohio.  They 
have  done  their  usual  able,  thorough  Job. 
And  I  would  like  to  offer  special  thanks 
to  my  friend  and  colleague  from  Cali- 
fornia. Dow  H.  CLAimxH.  who  has  been 
an  Invaluable  ally  in  this  Important 
effort. 

•  Ur.  JOHNSON  of  CaUfomia.  Mr. 
^leaker,  I  rise  in  support  of  S.  901.  This 
bin  amends  the  dean  Water  Act  of  1977 
to  extend  the  moratorium  on  collecting 
industrial  cost  recovery  pajrments  from 
June  30.  1079.  to  June  30.  1980. 

I  congratulate  the  chairman  of  the 
gibcommlttee  on  Water  Resources.  COn- 
greesman  Rat  Rossm  of  Texas,  and  the 
ranking  minority  member  of  the  subcom- 
mittee. Congressman  Don  Clausxh  of 
CaUfomia,  on  the  continued  interest  and 
leadership  n^ileh  they  have  focused  on 
thla  very  pivotal  provision. 

Hm  Clean  Water  Act  called  for  a  12- 
month  study,  to  be  accompanied  by  rec- 
ommendations, and  an  18-month  mora- 
torium on  collection  of  ICR  payments. 


Tlieoretically.  the  Congress  would  have 
had  6  months  to  act  on  the  analysis  and 
recommendations  developed  by  EPA.  To 
date— abnost  a  full  year  after  the  study 
was  due — ^the  Congress  has  yet  to  receive 
any  recommendations  on  future  imposi- 
tion of  ICR  payments.  At  this  point  in 
time,  even  if  proposals  were  lounedlately 
sent  to  Congress.  It  would  be  impossible 
for  the  matter  to  be  resolved  by  the  aid 
of  this  session. 

In  order  to  assure  that  there  is  no  dis- 
ruption in  the  construction  grants  pro- 
gram while  recommendations  are  devel- 
oped by  EPA  and  submitted  to  Ccmgress. 
8.  901  would  extend  the  m<»atorium  for 
1  full  year— from  June  30. 1979.  to  Jime 
30,  1980.  It  U  expected  that  EPA  will 
submit  its  proposals  on  future  imjdemen- 
tation  of  the  ICR  requirement  to  Con- 
gress in  January  1980.  It  is  expected  that 
these  recommendations  will  be  devdoped 
in  close  cooperation  with  the  commit- 
tee. In  this  way.  when  Congress  is  back 
in  session,  we  will  be  able  to  substantively 
resolve  this  matter. 

Mr.  Speaker.  I  urge  enactment  of  this 
necessary  legislation.* 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legi^ative  days  in  which  to  revise 
and  extend  their  remarks  on  the  Senate 
bill  Just  considered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


DISPENSINa        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  BRADEMAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday  rule 
be  dispensed  with  on  Wednesday  next. 

Itie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 


PROVnnNO  yPRTHER  EXPENSES 
FOR  COMBflTTEE  ON  MERCHANT 
MARINE   AND  FIBHKIilKB 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  House  Resolution 
430  and  ask  for  its  Immediate  considera- 
tion. 

The   Clerk   read   the   resolution,   as 

follows: 

H.  Ba.  430 

Re$olved.  That  In  addition  to  tbe  funds 
kutborlMd  by  H.  Rm.  133.  and  for  th*  fur- 
tber  mpMiaas  of  InvwtlgaUons  and  atudlM 
to  b«  oonductad  by  tb«  OonunlttM  on  Mer- 
chant Marine  and  FUbarlas.  acting  a*  a 
wbol*  or  by  ■uboonunlttM,  not  to  exoaod 
$lM.a7S.  Including  axpandlturaa  for  the  am- 
ployment  of  Inveatlgatora.  attorney*,  and 
clerical,  and  other  aaaUtanta.  and  for  tbe 
procurement  of  lerrteea  of  Individual  con- 
sultants or  organlBationa  thereof  pursuant 
to  aectlon  303(1)  of  the  LegldaUve  Baorga- 
nlaaUon  Act  of  1946.  aa  amended  (3  XJMX:. 


73a(l) ) .  shaU  be  paid  out  of  the  oontlngent 
fund  of  the  Houae  on  vouchers  autbortaid 
by  Buch  committee,  signed  by  tbe  chalnaaa 
of  aueta  oocnmlttee,  and  ^tprored  by  the 
Committee  on  BOuae  Administration.  Not  to 
exceed  $87,600  of  the  total  funda  provldad 
by  H.  Baa.  133  and  by  thU  raaolutlon  may  be 
uaed  to  procure  the  temporary  or  Intermit- 
tent servlcea  of  Individual  oonaultanta  or 
oiganlsaUons  thereof  pursuant  to  aeetton 
303(1)  of  the  LegUlaUve  Baorgaalsatlon  Act 
of  1B46.  aa  amended  (3  n.8.C.  73a(l)):  but 
this  monetary  limitation  on  the  procure- 
ment of  such  aenrloea  ahall  not  prevent  the 
use  of  such  funda  for  any  other  autborlaad 
purpose. 

Sac.  a.  No  part  of  the  funds  autborlaad  by 
this  resolution  ahall  be  avaUable  for  expen- 
diture In  connection  with  the  study  or  In- 
veatlgatlon  or  any  subject  which  Is  being 
Investigated  for  the  same  purpoae  by  any 
other  oonmilttee  of  the  HOuae;  and  the  chair- 
man of  the  Committee  on  Merchant  Marina 
and  FIsherlea  shall  furnish  the  Committee 
on  Hotiae  Administration  Information  with 
respect  to  any  study  or  Investigation  In- 
tended to  be  financed  from  such  funda. 

Sac.  3.  Tbe  authortsaUon  granted  by  the 
reeolutlon  ahall  expire  Immediately  prior  to 
noon  on  January  3.  1900. 

Sac.  4.  Punds  authorised  by  ttaU  reaolutkm 
BhaU  be  expended  pursuant  to  regulatloos 
eatabllahed  by  the  Committee  on  House  Ad- 
ministration In  accordance  with  extsttna 
taw. 

Mr.  BRADEMAS.  Mr.  Speaker.  House 
Res<dution  430  provides  an  additional 
$94,074  in  funds  for  the  Committee  on 
Merchant  Marine  and  Fisheries  so  that 
it  may  complete  its  investigations  and 
studies  in  the  current  session. 

Among  the  investigations  and  legisla- 
tive activities  of  the  committee,  Ut. 
Speaker,  which  have  necessitated  the  ad- 
ditional funding  provided  in  this  resolu. 
Uon.  are  the  Mexican  oil  well  btowout. 
the  omnibus  maritime  law  ptopoeal,  the 
Panama  Canal,  and  the  Fisheries  Con- 
servation and  Management  Act  hearings. 

The  original  amount  requested  by  the 
committee  in  order  to  complete  Its  inves- 
tigations and  studies  was  $184,278.  After 
consultation  between  the  Subcommittee 
on  Accounts  and  the  Merchant  Marine 
and  Fisheries  Committee,  several  steps 
were  tidcen  to  reduce  the  amount  to  the 
proposed  $94,074  figure.  These  steps  in- 
cluded a  moratorium  on  hiring,  on  pur- 
chasing and  on  further  field  hearings. 

ni2io 

oomtrrrxx  Aaaatoicnrr 

The  SPEAKER.  Tlie  Clerk  wiU  report 
the  committee  amendment. 
Hie  Clerk  read  as  fdOows: 

Committee  amendment:  strike  out  all  after 
the  resolving  clause  and  Insert : 
That  in  addition  to  tbe  funds  authorised 
by  H.  Bes.  133.  and  for  tbe  further  expenses 
of  InTOstlgations  and  studies  to  be  conducted 
by  tbe  Committee  on  Merchant  Marine  and 
nsberles.  acting  aa  a  whole  or  by  subecm- 
mlttee.  not  to  exceed  •94.074,  Including  ex- 
penditures for  the  employment  of  InveaUga- 
tora.  attorney*,  and  clerical,  and  other  assist- 
ants, and  for  tbe  procurement  of  aarvloes  of 
individual  consultanU  or  organlsatlona  there- 
of purwiant  to  sections  303(1)  of  the  L«g»**- 
tiw  B«)rg»nlaatlon  Act  of  194«.  aa  ««»«»^« 
(3  UB.C.  73a(l)).  shaU  be  paid  out  of  tne 
contingent  fund  of  the  Hooae  on  vouchw* 
authorised  by  such  committee,  signed  by  tbe 
cbalnnan  of  such  coounlttee,  and  approfWl 
by  the  Committee  on  Houae  Administration, 
not  to  exceed  987.600  of  the  total  funds  pro- 
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vlded  by  H.  Bas.  133  and  by  the  resolution 
may  be  used  to  proctire  the  temporary  or 
Intermittent  services  of  Individual  consul- 
Unts  or  organlxatlona  thereof  pursuant  to 
section  303(1)  of  tbe  LegialaUve  Baovganiaa- 
Uon  Act  of  1940.  as  amimdad  (3  VS.C.  7aa(U) : 
but  this  monetary  I'tp******^  on  tbe  procure- 
ment of  such  servlcea  ahall  not  prevent  the 
use  of  Buch  funds  for  any  other  authorised 
purpoae. 

Sac.  3.  No  part  of  tbe  funda  authortsed 
by  thU  reaolutlan  ahaa  be  available  for  ex- 
penditure in  connection  with  the  study  or 
inveatlgatlon  or  any  subject  which  la  being 
inveatigated  for  the  same  purpoae  by  any 
other  oomnUttee  of  the  Hbuae;  and  the  chair- 
man of  the  Committee  on  Marcbant  Marine 
and  Fisheries  shaU  furnish  the  Coounlttee 
on  Houae  Administration  Information  with 
respect  to  any  study  or  Investigation  Intended 
to  be  financed  from  aoeh  funda. 

Sac.  3.  Tbe  authorisation  granted  by  tbe 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3. 1980. 

Sac.  4.  Funda  authorised  by  thla  leaoliitlon 
shall  be  expended  puisoant  to  reguUtlons 
established  by  the  Committee  on  House  Ad- 
ministration In  aooordanca  with  evl  sting  taw. 

Mr.  BRADEMAS  (during  the  read- 
ing) .  Mr.  mwaker.  I  ask  unanimous  con- 
sent that  the  committee  amendment  be 
considered  as  read  and  printed  in  the 
Rbcokd.        

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yidd? 

Mr.  BRADEMAS.  I  yidd  to  the  gentle- 
man from  Minnesota  (Mr.  FtaHzsL). 

Mr.  FRENZEL.  Mr.  Speaker.  I  thank 
the  distinguished  gentlonan  for  yldd- 
ing. 

The  committee  amendment  makes  a 
substantial  reduction  in  the  amount  of 
money  requested  by  the  Merchant  Ma- 
rine and  Fisheries  Committee.  It  is  the 
judgment  of  the  minority  that  the 
amendment  should  be  supported. 

However,  it  is  unfortunate  that  any 
committee  would  overq>aul  its  budget  as 
this  one  did.  This  is  a  perfect  example 
of  out-of -control  spending  on  congres- 
sional ststt. 

I  am  particularly  ideased  that  the  Ac- 
counts Subcommittee  is  seriously  attack- 
ing the  runaway  staff  intiblem.  The  sub- 
committee's work  on  this  resolution 
ought  to  be  a  clear  signal  to  all  com- 
mittees that  the  belts  must  be  tightened. 
The  committee  amendment  was 
agreed  to. 

Mr.  BRADEMAS.  Mr.  ^Dcaker,  I  move 
the  previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The  rescdution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table.    

GENERAL  LEAVE 

Mr.  BRADEMAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  Just  agreed  to. 

The  SPEAKER  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

niere  was  no  objection. 


REPORT  ON  RESOLOTION  PROVID- 
ma  FOR  PRINTINO  AB  HOUSE 
DOCUMENT  OF  STUDY  ENTITLED 
"SOVIET  DIPLOMACY  AMD  MEGO- 
TIATINO  BEHAVIOR:  EMERCgWO 
NEW  COHTBJCr  FOR  UNTFED 
STATES  DIFLOMACY" 

Mr.  HAWKINS,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  96-876)  on 
the  resolution  (H.  Res.  469)  providing 
for  the  printing  as  a  House  doeoment 
of  the  study  entitled  "Soviet  Diplomacy 
and  Negotiating  Behavior:  Emerging 
New  Context  for  United  States  Dlplo- 
macy"  idiich  was  prepared  at  the  re- 
quest <a  the  Committee  on  Foreign  Af- 
fairs by  the  Congienlaaal  ReKarCh 
Service  of  the  Library  of  Congress,  which 
was  referred  to  the  House  calendar  and 
ordered  to  be  printed. 


Be  has  also  served  <m  the  Oaltianila 
Governor's  Advlaoty  Council  aa  Hoqa- 
Ing.  the  Coordinating  Council  on  Uiban 
Policies,  tbe  Advisory  Committee  to  the 
Department  of  Hiwming  and  XMaaa  De- 
vdiwment.  tbe  Board  of  DIreeton  at  ttae 
New  Communities  Devdopnent  Oocpo- 
ratim.  and  on  tbe  board  of  dlreetCM  of 
tbe  California  State  colleges, 
late  Heart  OoUese.  and  Community ' 
vision  of  Southern  California. 

Mr.  Spealur.  It  Is  with  pride  tliaft  I 
wdcome  Victor  Palmleri  to  his  new  and 
crucial  Job  as  Coordinator  for  Befncee 
Affairs  and  I  extend  my  best  wMtm  to 
him  for  every  success  as  he  contlnnea  to 
serve  the  people  of  our  Nation. 


VICTOR  H.  PALMIERI 

(Mr.  ANNUNZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
to  bring  to  the  attention  of  my  colleagues 
the  appdntment  by  the  President  of  Vic- 
tor H.  Palmleri  as  the  new  UJ5.  Co- 
ordinator for  Refugee  Affairs.  Tlie  Pres- 
ident has  also  nominated  Mr.  Palmleri 
as  Ambassador  at  Large  for  Refugee 
Affairs. 

Victor  Palmleri  has  a  lon^  and  out- 
standing record  of  public  service  both  in 
and  out  of  Government  and  his  out- 
standing achievements  hlg^ily  qualify 
him  to  oversee  the  Nation's  refugee  and 
humanitarian  relief  programs  so  success- 
fully and  compassionately  initiated  by 
Presidait  Carter.  I  am  confident  that 
he  will  make  major  contributions  to 
America's  long  and  gdendid  record  of 
worldwide  programs  to  alleviate  the  suf- 
fering caused  by  earthquakes,  famines, 
and  wars. 

Victor  Palmleri  is  a  CaUf  omlan  who 
received  his  education  at  Stanford  Uni- 
versity and  is  the  chief  executive  at  the 
company  he  founded  in  1969  to  assist 
business  and  government  in  corporate 
reorganisation  and  manacement. 

After  graduating  from  law  school,  he 
practiced  with  the  firm  of  O'Melveny  ft 
Myers  in  Los  Angeles  from  1955-59,  and 
then  became  vice  president  at  the  Janss 
Corp.  at  the  age  of  29.  Only  4  years  later, 
he  became  the  corporation's  president. 
Mr.  Palmleri  has  been  a  lecturer  at 
Harvard  and  Stanford  Universities,  is 
a  trustee  of  five  foundations,  is  a  di- 
rector of  Phillips  Prtroleum,  and  serves 
as  chairman  of  Pinehurst,  Inc.,  and  the 
American  Learning  Corp. 

In  1967,  Victor  Palmleri  came  to  Wash- 
ington as  deputy  director  of  the  Kemer 
Commission  on  Civil  Disorders,  and  he 
has  also  served  on  the  President's  Com- 
mission on  White  House  Fellows,  on  the 
Board  of  Directors  of  the  Rural  Develop- 
ment Corporation,  as  a  member  of  the 
National  Academy  of  Sdences  and  the 
National  Academy  of  Engineering. 


OIL  AND  TURMOIL: 

CHOICES  IN  THE  MTn(nr.B  EAST 

(Mr.  DAN  DANIEL  asked  and  was 
given  permission  to  address  tbe  Hook 
for  1  minute  and  to  revise  and  eKtand 
his  remarks  and  indnde  extraneous 
matter.) 

Mr.  DAN  DANIEL  Mr.  Slieaker.  I  be- 
lieve most  Members  of  this  body  wffl 
agree  that  there  is  no  more  sIgniiHcMit 
area  of  the  world  today  toaatMr  as  our 
national  interest  is  oonoaned  than  tbe 
eastan  Mediterranean.  Recently.  I  have 
obtained  a  pdicy  paper  by  the  Atlantic 
Councfi  of  the  United  States  Working 
Group  hi  the  lOddle  East  on  tlie  subject 
of  "OH  and  Turmoil:  Western  Choices  in 
the  Ifiddle  East."  I  quote  in  part: 

Tuitey%  gaogr^tbloal  poaltlon.  aa  well  aa 
Ita  alze  and  mUltary  power,  give  It  pdna 
importance  lioth  aa  the  eaatcm  anrhnr  at 
NATO  and  aa  a  guardian  of  the  aecurlty  of 
the  Middle  Beat.  It  la  necessary  to  aid  ttie 
Turks  In  thdr  cumnt  ficonomic  rrlals.  ao 
that  ttmiy  can  maintain  tbeir  wx)n«>mtr  ata- 
bmty.  their  democratic  Inatttotlana.  and  tbe 
common  aacmlty.  Turkey's  aooeptanea  at 
International  Monetary  Fund  reoommenda- 
ttooa  <m  wfwnnwilB  poUey  wlU  make  It  an  the 
more  Imperative  that  American  and  ottiar 
aid  be  provided  In  anlBrlwit  volume  both  to 
help  the  country  Uiroogh  thla  period  at 
aodal  twialnna  and  to  make  It  poaslble  to 
tadcle  tha  long-term  economic  probieoM. 
The  pmpnaalw  currently  under  ooaaldtratkm 
by  the  Tlhlted  States  and  ita  alllea  are  a 
neoesaary  Initial  attack  on  the  problem,  al- 
thoufl^  they  do  not  strike  the  Working  <|iaap 
aa  large  and  bold  enough  to  ensure  aoeeaaa 
over  the  long  run.  Beyond  tbe  naoeaaary 
emergency  economic  meaaurca,  the  United 
States  ahould  expand  Its  retatlooa  with  Tur- 
key In  tbe  political  and  cultural  aeotota.  to 
create  a  mutually  beneficial  relationship, 
not  baaed  aolely  on  the  need  for  military 
facUlUea  or  liatenlng  poata  but  on  a  broad 
aolldartty  grounded  In  respect  for  past  per- 
formance and  confidence  In  future  fwmmnn 
intarast. 

As  first  one  country  tben  another  sne- 
ctunbs  to  international  strife  and  exter- 
nal pressure,  those  friends  this  Nation 
has  in  that  area  become  ever  more  im- 
portant. Tbe  Turkish  people  need  our 
hdp  and  need  it  badly  if  they  are  to  sur- 
vive in  the  maelstrom  vdiich  has  been 
created. 

Turkey  is  vital  to  American  security 
and  there  is  a  direct  relationship  of  mu- 
tual defense  interests. 
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FWOPUt  ARE  SnUj  8TARVXNO  IN 
CAMBOmA, 


(Ifr.  SHARP 
mlHlan  to 
ate   and   to 

) 


•Dd  was  gtvoi  pcr- 
the  HouM  for  1  mln- 
and    otand    bla 


r,  for  wacln, 
our  attantlon  has  baan  iiyatad  to  the 
eventa  m  Iran,  as  wall  It  ahould  be.  But 
anntB  in  anothar  part  of  tbo  world  hava 
rl^tfnUy  drawn  the  daap  caneam  of 
Ameileana  aa  wdL  I  am  apaaklnc  about 
tha  trade  devalopmanta  In  Camhodta 
where  death  by  starratlon  Is  a  dally  oc- 
currence for  thousands. 

Uttle  new  can  be  said  of  the  sttoation 
there,  but  here  In  Congress  a  daUy  vlcU 
hdps  remind  us  of  the  urgent  need  for 
aetkn. 

Our  Oovemment  has  appropriated 
funds  for  rdlef :  our  people  privatdy  are 
giving  genmously  to  Join  with  other  na- 
tioos  to  bring  food  and  medicine  to  the 
Cambodian  people.  And  such  gcneroaity 
win  be  required  for  some  time  baeauae  of 
tlM  magnitude  (rf  the  need.  But  these 
efforts  remain  stjrmied  by  the  cruel  battle 
for  political  power  in  Southeast  Asia. 

Our  Oovemment  has  pursued  many 
diplomatic  avenues  in  hopes  that  the 
humanitarian  aid  may  rapidly  flow  to  the 
sick  and  starving.  It  must  be  alert  to 
every  opportunity,  every  imaginahle 
course,  to  overcome  the  remaining 
obstades. 


CAMBODIANS     STUli     BEINO     DE- 
PRIVED  OF  FOOD 

(Mrs.  FENWICK  asked  and  was  glvm 
P«fmi— ton  to  address  the  House  for  1 
minute  and  to  revlae  and  extend  her 
rmarks.) 

Mta.  rEtcmCK.  Mr.  Speaker.  I.  too, 
would  Uke  to  address  the  ouestion  of 
Cambodia  to  irtiich  my  colleague  has 
Just  referred.  Hie  situation  is  beyond 
doubt  one  of  the  most  tragic  and  terrible. 
Theae  people  ware  subjected  for  a  num- 
ber of  years,  to  a  demot  who  killed  with- 
out mercy,  drove  tlie  dty  people  into  the 
country  and  murdered  ridit  and  left 

Now  they  are  faced  with  an  invading 
army  of  aoo.OOO  men  from  neighboring 
Vietnam,  their  historic  enemy.  The  army 
is  dynamiting  the  rice  fields.  Iniming  the 
crops  when  they  mature  so  the  people 
cannot  harvest,  denying  their  right  to 


What  do  we  hear  now?  We  hear  that 
the  food  that  is  donated  and  comes  in 
ships  up  the  Mekong  through  Vietnam, 
receives  a  $10,000  tax  that  goes  to  the 
Vietnamese  Oovemment.  We  hear  that 
the  food  that  comes  to  the  port  of 
Kompong  Bom.  which  has  an  Inadequate 
railway  systaox  must  come  to  Phnom 
Penh  in  trucks,  but  each  truck  Is  bor- 
rowed from  the  Vietnamese  Army,  at  a 
coat  of  $3,000.  We  hear  that  the  faction 
that  governs  in  Phnom  Penh  is  unwilling 
to  allow  more  than  «  handful  of  f oreign- 
ers  to  supervise  distribution  of  the  food, 
and  is  in  fact  storing  it. 


O  1290 
8ACKINO  OF  AMERICAN   EMBASSY 
IN  TRIPOLI  CAIXS  FOR  REASSESS- 
MENT OF  RELATIONS 

(Mr.  COURTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CX>URTER.  Mr.  Sptaker,  the 
burning  and  sacking  of  our  Embassy  in 
libya  on  Sunday  is  the  latest  act  of  ter- 
rorism, condoned  by  a  nation-state, 
against  the  United  SUtes  in  the  last  4 
weeks.  News  reports  indicate  that  mem- 
bers of  the  Libyan  Armed  Forces  and 
Militia  took  part  in  this  attack  and  luck- 
ily no  American  was  injured.  The 
Libyan  Oovemment  has  a  long  history 
of  supporting  terrorist  movements  such 
as  the  PLO.  IRA  Proves,  Baader-Mein- 
hoff  gang,  and  has  given  sanctuary  to 
former  Ugandan  dictator  Idl  Amin.  In 
the  light  of  Libya's  history  in  fostering 
terrorism  and  l>eing  a  friendly  base  for 
Soviet  military  activities  I  hope  the  ad- 
ministraticm  will  reassess  its  relations 
with  Colonel  Quadaffl  with  the  view  that 
this  nation  poses  a  major  threat  to  peace 
in  the  Mkldle  East  by  its  support  of 
terrorism,  its  strong  anti-Sadat  cam- 
paign, its  irresponsible  calls  for  using 
the  oil  weapon  against  us  and  Its  close 
ties  to  the  Soviet  Union. 

liven  though  10  percent  of  our  im- 
ported oil  Is  from  libya.  and  that  ac- 
counts for  5  percent  of  our  national  con- 
sumption, we  cannot  be  blackmailed  into 
silence  or  forego  our  Inherent  right  to 
self-defense  against  such  blatant  hostile 
acts. 


this  matter  further  with  Chile,  conflrm's 
the  world's  opinion  that  the  United 
States  has  no  foreign  policy.  The  right 
to  extradite  rests  within  each  country 
tor  Beit  determination.  Let  us  once  and 
for  all  close  this  extraditlm  issue  with 
Chile. 

It  should  be  the  policy  of  our  State 
Department  that  the  issue  of  eztradi- 
UoQ  is  a  self  determination  policy  within 
each  country. 


CHIL2 

(Mr.  (X>LLINS  of  Texas  asked  and 
was  given  permission  to  address  the 
House  tor  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  COLLINS  of  Texas.  BCr.  Speaker, 
we  are  all  keenly  concerned  about  Iran. 
One  at  the  major  issues  is  the  extradi- 
tion which  Iran  has  demanded  of  the 
United  States  and  the  United  States  has 
refused. 

But  with  the  extradition  issue  so  im- 
portant, I  was  amaaed  to  read  on  one 
side  of  tlie  front  page  about  Iran's  re- 
quest and  then  on  the  other  side  of  the 
page  to  read  that  the  United  States  itself 
is  demanding  an  extradition  from  Chile. 
The  country  of  Chile  has  turned  down 
our  extradition  request.  This  matter  with 
diile  is  atMNit  three  citizens  of  Chile. 
Extradition  is  a  decisian  which  must  be 
made  and  full  determination  should  be 
made  by  each  country  as  to  its  own 
Judgment. 

Hie  State  Department  has  no  con- 
sistent policy. 

The  United  Stotes  has  the  right  to 
decide  whether  we  extradite  the  Shah. 
The  United  States  chose  not  to  extradite. 

Chile  has  the  right  of  choice  on  extra- 
diUcm.  Chile  (looses  not  to  extradite. 

For  the  US.  State  Department  to  push 


SENIOR    SENATOR    FROM    MASSA- 
CHUSETTS DISPLAYS  BAD  TDHNO 

(Mr.  HYDE  asked  and  was  given  per- 
mission to  address  the  House  tor  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Bflr.  HYDE.  Mr.  Speaker,  I  wonder  if 
the  senior  Senator  from  BCassachusetts 
has  considered  registering  as  an  agent 
for  the  Oovemment  of  Iran.  His  attad 
on  the  Shah  made  yesterday  while  ap- 
peaUng  to  his  constitumcy  on  the  left 
can  only  give  renewed  vigor  to  the  mili- 
tant elements  in  and  out  of  Iran  in  their 
efforts  to  make  the  Shah,  and  not  our 
hostages,  the  central  issue. 

The  Senator's  attack  on  nuclear  en- 
ergy also  strengthens  our  critical  de- 
pendence on  OPEC  oil,  and  thus  gives 
aid  and  comfort  to  Iran  in  its  quest  for 
using  oil  as  a  weapon  against  America. 

As  usual,  the  Senator's  sense  of  timing 
and  directioQ  are  dead  wrong. 
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PRACIICES  OF  WORLD  BANK 
QUESTIONED 

(Mr.  YOUNO  of  Florida  asked  and 
dven  permission  to  address  the 
House  for  1  minute  and  to  revlae  and 
extend  his  remarlcs.) 
•  Mr.  YOUNO  of  Florida.  Mr.  Speaker, 
Barron's,  a  national  business  and  finan- 
cial weekly,  today  published  a  news  ar- 
ticle which  aU  Members  of  this  House 
should  read  before  voting  again  on  any 
appropriations  to  the  Worid  Bank  group. 

The  article  reveals  a  numlier  of  things 
that  Members  of  the  House  will  find  ex- 
tremely intereetlng. 

It  reveals  that  soon  after  World  Bank 
President  Robert  McNamara  wrote  to 
the  House  AivirQpriatlons  Subcommit- 
tee on  Foreign  Operations  promising 
that  the  World  Bank  group  would  not 
loan  money  to  Vietnam  in  fiscal  IMO,  he 
wrote  another  letter  to  Treasury  Secre- 
tary O.  William  lOller  and  apologiied 
for  writing  that  letter  to  us. 

It  reveals  that  World  Bank  employees 
are  increasingly  concerned  over  Uie  em- 
phasis on  quantity  rather  than  quality 
in  approving  Bank  projects.  It  reveals 
that  a  report  prepared  by  the  Worid 
Bank  Group  Staff  Association  found 
that  "*  •  •  Many  staff  believe  the  Bank 
to  be  over-controUad  and  underman- 
aged."  In  effect,  the  report  charges  that 
McNamara  nms  the  Bank  in  such  an 
autocratic  manner  that  he  fails  to  make 
adequate  use  of  the  prof enlooals  on  his 
staff. 


The  Barron's  report  also  reveals  that 
tlie  Bank's  own  annual  review  of  96  oper- 
ations, repreemting  •boat  $1J  bOlion 
in  loans,  found  that  projects  are  fre- 
quently changed  because  of  faulty  or  in- 
complete design,  becauae  of  a  change  in 
objectives,  or  because  of  what  were  de- 
scribed as  "financial  reasons." 

That  internal  bank  report  found  that 
five  projects  had  large  cost  overruns. 
Three  of  these  were  In  Indonesia  and 
one  project  cost  five  times  as  much  as 
tiudgeted.  It  revealed  that  many  ques- 
tions remain  about  procedures  used  in 
spending  money  loaned  to  Iran,  loans 
which  have  since  been  canceled.  And  it 
reveals  that  a  loan  to  Pakistan  was  so 
hurriedly  put  together  that  the  project 
ran  4  years  behind  schedule. 

Mr.  Speaker,  the  House  is  learning 
more  and  more  about  the  questionable 
practices  and  problems  of  the  Wwld 
Bank.  I  lielleve  many  Membera  of  this 
House  are  beginning  to  look  on  that  in- 
stitution with  increased  skepticism  as  a 
result  of  informaticm  that  has  come  to 
light  in  the  last  3  years  as  a  result  of  the 
subcommittee's  efforts. 

Barron's  has  made  a  significant  con- 
tribution to  that  flow  of  information,  and 
I  commend  that  publication  and  its  re- 
porter, Shirley  Hobbs  Scheibia,  tor  this 
excellent  example  ot  investigative  re- 
porting. 

Mr.  Speaker.  I  will  make  a  more  de- 
tailed report  and  include  the  full  text  of 
the  Barron's  article  later  today  in  the 
Extension  of  Remarks  section  of  the 
CoacRxsaioif  AL  Rccoaa.* 


COMBCUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

Ttie  SPEAKER  pro  tempore  (Mr. 
MoAKLKT)  laid  lief  ore  the  House  the  fol- 
lowing communication  from  the  CSerk  of 
the  House  of  Representatives: 

WoMhiHffton.  D.C.,  November  30.  1979. 
Hon.  Tromas  p.  OVnix,  Jr., 
The  Speaker.  House  of  Representative*. 
WathinfftOH,  D.C. 

DcAB  Ms.  Smuaoi:  I  have  tbe  honor  to 
transmit  herewith  »  aealed  envelope  from 
tbe  White  Houae,  received  In  the  Clerk's 
Office  st  10:88  ajn  on  Friday.  November  30. 
1979,  and  said  to  contain  a  meange  from  the 
President,  entitled  Special  Menage  on  Fa- 
penrork  Seduction. 

With  kind  regarda,  I  am. 
Sincerely. 

BDmnis  L.  HmrsHAw.  Jr.. 
Clerk.  House  of  Bepresentattves. 
By   W.  Batmoms  Collet. 

Deput]/  Clerk. 


EXECUTIVE  OBIXR  ON  PAPER- 
WCmK  REDUCnON— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  9^ 
234) 

The  SPEAKER  pro  tonpore  laid  t>e- 
fore  the  House  the  following  message 
from  the  President  of  the  Uhited  States; 
which  was  read  and,  without  objection, 
referred  to  the  Committee  on  Govern- 
ment Operations  and  ordered  to  be 
printed: 


To  the  CongreMS  of  the  United  State*: 

In  the  past  two  and  one  half  years,  my 
Administratlan  has  achieved  real  prog- 
ress in  cutting  the  paperwwk  burden 
government  impoaes  on  tbe  public.  Today 
I  am  announcing  steps  to  expand  and  ac- 
celerate that  effort. 

I  have  today  signed  an  Executive  Or- 
der on  paperwork  reduction.  I  am  also 
calling  on  the  Congress  to  enact  two  bUs 
a^iich  will  help  riimlnate  needless  forms, 
cut  duplication,  streamline  those  forms 
which  an  neeeasaiy  and  strengthen  cen- 
tral oversii^t  of  Federal  papeiwui'lL 

Oovemment  efllciency  is  a  central 
theme  of  my  Administration.  If  we  are  to 
restoro  confidence  in  government^  we 
must  eliminate  needless  burdens  on  the 
public.  We  have  pursued  this  goal 
through  regulatory  reform,  civil  service 
reform,  reorganisation,  and  other  initi- 
atives. Paperwork  reduction  is  an  im- 
portant pert  ot  this  program. 

Some  Federal  paperworic  is  needed. 
The  government  must  collect  informa- 
tion to  enforce  tbe  civil  ri^ts  laws,  com- 
pile economic  statistics,  design  sound 
regulations,  and  for  many  other  pur- 
poses. In  recent  jrears,  however,  govern- 
ment forms,  surveys  and  interviews  have 
mushnxnned.  Much  of  this  paperwork  is 
unnecessary  or  duplicates  information 
being  collected  elsewhere. 

My  Administration  has  stewed  the 
paperwork  surge  and  started  cutting 
this  burden  down  to  size.  We  have  re- 
duced the  amount  of  time  Americans 
spend  filling  out  Fedoral  forms  by  almost 
15%— 127  million  hours.  Ihat  is  the 
equivalent  ot  75.000  people  wm-king  full- 
time  for  a  Tear.  We  have  evaluated  the 
520  recommendatioos  of  the  Paperwork 
Commission  and  have  already  imple- 
mented more  than  half  of  them. 

Tlie  Internal  Revenue  Service  made  it 
possible,  for  examide,  for  five  milliim  tax- 
payers to  switch  from  the  long  tax  form 
to  the  short  one.  Tlie  Occupaticmal  Safe- 
ty and  Health  Administration  exempted 
40,(KM>  small  businesses  from  rq>orting 
requirements.  The  Interstate  Commerce 
Commission  sliced  a  70-page  rqxtrt  re- 
quired from  13,000  carriers  down  to  8 
pages.  The  Latior  and  TYeasuiy  Depart- 
ments slashed  the  papeiwoi'k  burden  that 
was  crushing  the  small  pension  plans.  I 
am  today  announcing  that  we  are  con- 
solidating three  reports  required  from 
tbe  States  on  welfare  and  food  stamp 
programs;  this  will  eventually  save  500,- 
000  hours  and  $10  million  per  year. 

Tlie  progress  in  cutting  Fedoal  paper- 
woric  has  been  substantial,  but  we  must 
do  more.  Congress  is  enacting  new  re- 
quirements in  mergy,  environmental 
protection,  and  other  programs  that  wiU 
add  to  the  paperwork  burden.  To  con- 
tinue our  success  in  eliminating  Federal 
pi^jerworic,  we  need  the  broad  manage- 
ment program  I  am  announcing  today. 

The  Executive  Order  I  have  signed  es- 
tabUshes  strong  management  tools  for 
the  Executive  agencies.  First  of  all,  it 
creates  a  "paperwork  budget."  Each 
agency  will  submit  an  annual  estimate  of 
the  numbers  of  hours  required  to  fill  out 
all  its  fonns.  The  Office  of  Management 


hold 
cot.  The 


to 


ft 
Pri- 


and  Budget  will  then 
that  total  or  otder  It 
wiUbeatmllartothei 
will  give  agenrtea  inoenttves 
oritles  and  to  el!minat<e  or 
burdensome  forma. 

Tbe  Older  ciaatcs  a  Ftodexal  laic 
Uaa  Locator  System,  irtileh  winuat  all 
tbe  types  of  infonnatlfln  collaBtad  bar 
Federal  agendea.  Before  an  f— ty  col- 
leets  infonnatian.  It  wffl  dwA  In  ttiii 
System  to  see  if  another  agency  already 
has  the  data. 

Tlw  Order  also  requlras  agenckig  to 
consider  the  qieclal  1 

of  ■"»^1 


Data  gatfaeilng  that  may  be  ( 
for  a  corporation  with  oompateriaad 
ords  may  be  very  costly  for  a  small  1 
oess  person  who  keeps  reoords  hr  ', 
Some  rqiorts  DUist  neoeasaitty  be  1 
sal  and  uniform,  but  in  1 
des  can  meet  their 
while  providing  examptlana 
deuaome  rQiorta  for 
Some  agencies  already  have  staitad  do- 
ing so.  Tlie  Executive  Order  ienidiaa  aD 
agencies  to  review  each  f onn  to  IdanMfy 
those  cases  where 
can  be  *n»»"r**^  or  given  ■»«w|J— ■  f o 
Senator  Joax  Cdlvbb  deaervca  credit  for 
leading  the  devdopment  of  thia  < 
of  special  consideration  for  snuU 
nizations. 

Finally,  tbe  Order  mandates  a 
set"  isocesa.  Tliis  prooeas  win  be  almiiar 
to  the  legislation  I  am  aupportlug  to 
mandate  sunset  reviews  for  regnlattans. 
T*"***"g  programs,  and  tax 
tures.  The  Bapeiwork  Order 
that  eadi  f  onn  terminate  every  five  ycaca 
unless  a  new  decision  Is  made  to  con- 
tinue it. 

We  also  need  Ifgiwlatkin  to  build  a 
eomjdeto  paperwoik  oontral  prugram 
and  extend  it  to  all  agencies.  Repreaenfea- 
tives  Jack  BaooKs,  F^amk  Hobxosi.  and 
Tom  Sxckd  and  Senator  I^wiosi  Cm&as 
have  taken  the  lead  In  devdoplng  a  Pa- 
perwork ReducUon  Act  wbkii  will 
strengthen  and  unify  existing  papetworfc 
oversight.  Tbe  Federal  Rowrts  Act  Is 
insufficient  in  this  regard.  It  gives  OMB 
power  to  disapprove  many  agendas' 
forms,  but  the  independent  rcgniatary 
commissions  are  reviewed  by  tbe  Ocneral 
Accounting  Office  and  tax.  educatton. 
and  health  manpower  programs  have  no 
central  review  at  alL  These  loopholes 
represent  81%  of  the  total  paperwotfc 
burden,  of  which  tax  forms  are  7S%. 

This  i«gi-i«M«"  will  doae  theae  loop- 
holes, providing  central  oferslght  for  aO 
forms.  It  also  strengthens  the  paperwork 
clearance  process  by  allowing  mentbrrs 
of  the  public  to  refuse  to  AH  out  forms 
tfaat  have  not  been  pnipei'ly  cleared. 

The  legislation  win  provide  addttlonal 
tods  to  cut  duplication  in  paperwork 
requirements.  When  several  agendas 
want  to  collect  overlapptaig  data,  the  bill 
wiU  empower  the  OMB  to  aasign  one 
agency  to  do  the  Job.  The  biU  will  also 
deal  with  ttie  qTecial  problems  of  staUa- 
tical  systems.  One  cause  of  duplieatlan 
is  that  agendes  collect  statistical  date 
under  idedges  of  confidentiality,  and 
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ttieae  pledces  hamper  aluulng  tbe  data. 
Hie  bill  will  authorise  such  sharing  while 
strensthcnlDK  safeguards  to  ensure  the 
data  Is  used  only  for  statistical  puiposes 
and  never  to  abuse  personal  privacy, 
ntese  provisions  will  also  strengthen  our 
Federal  statistical  systems,  which  are 
erudal  to  economic  and  other 
pffllfyniaking 

While  controlling  the  paperwork  Im- 
posed en  the  puldlc.  we  must  also  hold 
down  paperwork  within  the  Qovemment 
itself.  I  am  therefore  submitting  to  the 
Congress  the  Reports  Elimination  Act  of 
1979.  This  blU.  together  with  administra- 
tive action  we  are  taking  now,  wlU  elimi- 
nate or  simplify  278  annual  agency  re- 
ports, saving  at  least  $5.5  million  i>er 
year. 

This  overall  paperwork  reduction  pro- 
gram has  been  developed  in  a  cooperative 
effort  with  the  leaders  of  the  Senate 
Oovcmmental  Affairs  and  House  Oov- 
emment  Operations  Committees.  Work- 
ing together,  we  will  continue  the  prog- 
ress on  cutting  away  red  tape. 

I  urge  the  Congress  to  act  promptly  on 
the  two  blUs  I  have  discussed. 

Jdoct  Castih. 

The  Whitb  Housk,  November  30. 1979. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provlsl(»is  of  clause  3(b)  of  rule 
XXVn.  the  Cbair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote  is 
objected  to,  under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions  to  be  determined  by 
"noiurecord"  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 

Such  rollcaU  votes,  if  postponed,  wlU 
be  taken  on  Tuesday,  December  4,  1979. 


CIVIL  ADTHORIZATION  ACT  OP  1979 

Mrs.  8CHROEDER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (HJl.  5138)  to  authorise  certain 
appropriations  to  the  Office  of  Personnel 
Management,  the  Merit  Systems  Pro- 
tection Board,  the  Special  Counsel  of  the 
Merit  Systems  Protection  Board,  and  the 
Federal  Labor  Relations  Authority,  as 
amended. 

The  Clerk  read  as  follows: 

HJt.  S138 
Be  tt  tmacted  5y  the  Senate  and  House 
of  Sepruentatives  o/  the  VnUed  States  of 
America  in  Congreu  aMsembled, 

KBOn    TRLS 

SacnoN  1.  This  Act  may  be  cited  u  the 
"CItU  Service  Authorlntlon  Act  of  1078". 
OrWKB  or  FSaSONHEL  m amackhkht 

Sk.  a.  Tbere  are  authorised  to  be  appro- 
priated to  tbe  Office  of  Peraonnel  Manage- 
ment (or  each  of  the  flecal  yean  IMl  and 


(1)  not  to  exceed  $114,000,000  (or  aalartea 
and  expenaea;  piua 


(2)  such  additional  sums  aa  may  be  neces- 
sary (or — 

(A)  Increaeee  In  pay  and  related  expenaes 
required  by  any  adjustment  to  rates  o(  pay 
which  occurs  under  section  C306  of  title  5, 
United  States  Code,  after  September  SO, 
1879; 

(B)  increases  in  payments  to  tbe  Admin- 
istrator of  Oeneral  Services  required  by  any 
Increase  which  occurs  after  September  30, 
1879.  In  charges  for  space  and  serrlcee  under 
section  210  of  the  Federal  Property  and  Ad- 
mlnlstraUve  Services  Act  of  1849  (40  U.S.C. 
490):  and 

(C)  Increases  In  payments  to  tbe  United 
States  Postal  Service  under  section  3206  of 
title  39.  United  States  Code,  for  matter  sent 
In  the  malls  which  Is  necessary  for  the  basic 
operation  of  the  programs  of  the  Office  If  the 
Increases  are  required  because  of  any  In- 
crease In  postage  rates  which  occurs  after 
September  30.  1979. 

Mxarr  ststkms  paoncnoN  boako 
Sac.  3.  Tbere  are  authorized  to  be  appro- 
priated   to    the    Merit    Systems    Protection 
Board  for  each  of  the  fiscal  year  1981  and 
1983— 

(1)  not  to  exceed  916,000,000  for  salaries 
and  expenses:  plus 

(2)  such  additional  sums  as  may  be  neces- 
sary for — 

(A)  increases  In  pay  and  related  expenses 
required  by  any  adjustment  to  rates  of  pay 
which  occurs  under  section  5305  of  title  5. 
United  States  Code,  after  September  30, 
1979: 

(B)  Increases  in  payments  to  the  Admin- 
istrator of  Oeneral  Services  required  by  any 
Increase  which  occurs  after  September  30. 
1979,  in  charges  for  space  and  services  under 
section  210  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
490):  and 

(C)  Increases  in  payments  to  the  United 
States  Postal  Service  under  section  3206  of 
title  39,  United  States  Code,  for  matter  sent 
In  the  mails  which  la  necessary  for  the  basic 
operation  of  the  progranu  of  the  Authority 
If  the  increases  are  required  because  of  any 
Increase  in  postage  rates  which  occurs  after 
September  30,  1979. 

spcciAL  couwsn.  OP  THx  Kzarr  srsmia  pao- 

TXCnOM  BOAXD 

Sec.  4.  Tbere  are  authorized  to  be  appro- 
priated to  the  ^Mclal  Counsel  o(  the  Merit 
Systems  Protection  Board  for  each  of  tbe 
fiscal  years  1981  and  1982— 

( 1 )  not  to  exceed  $8,000,000  for  salaries  and 
expenaea:  plus 

(2)  such  additional  sums  as  may  be  neces- 
sary (or — 

(A)  Increaaaa  in  pay  and  related  expenaes 
required  by  any  adjustment  to  rates  of  pay 
which  oocura  under  section  ft306  of  title  S. 
United  SUtes  Code,  a(ter  September  30,  1978: 

(B)  Increases  In  payments  to  the  Admin- 
istrator o(  Oeneral  Servloes  required  by  any 
increase  which  occurs  a(ter  September  30, 
1979,  in  charges  (or  space  and  servloes  under 
section  210  o(  the  Federal  Property  and  Ad- 
mtnlstraUve  Servloas  Act  (40  VA.C.  490); 
and 

(C)  Increasea  In  payments  to  the  United 
Statea  Postal  Service  under  section  3208  o( 
tlUe  39,  United  SUtea  Code,  (or  matter  sent 
In  the  malls  which  Is  neceaaary  (or  the  basic 
operation  o(  the  programs  o(  the  Special 
Counael  U  the  Increases  are  required  because 
o(  any  increase  In  poetaga  rates  wblob  occurs 
a(ter  September  80. 1878. 

psBHUL  Laaoa  axLAnoMa  AtrrHoamr 
Sec.  6.  lliere  are  authorised  to  be  appro- 
priated to  the  Federal  Labor  Belatlons  Au- 
thority (or  each  at  tbe  llacal  years  1881  and 
1882— 


(1)  not  to  exceed  $15,000,000  (or  salaries 
and  eiq>enses;  plus 

(2)  such  additional  sums  as  may  be  nec- 
essary (or — 

(A)  Increases  In  pay  and  related  expenses 
required  by  any  adjustment  to  rates  o(  pay 
which  occurs  under  section  5305  o(  title  5. 
Unlt->d  Statee  Code,  a(ter  September  30. 1878; 

(B)  increases  in  payments  to  tbe  Adminis- 
trator o(  Oeneral  Servloea  required  by  any 
increase  which  occurs  a(tcr  September  SO, 
1878,  In  charges  (or  space  and  services  under 
section  210  o(  the  Federal  Property  and  Ad- 
ministrative Servloes  Act  o(  1949  (40  VS.C. 
490);  and 

(C)  Increases  In  payments  to  the  United 
SUtes  PoeUl  Service  under  section  3206  o( 
title  39,  United  SUtes  Code,  (or  matter  sent 
In  the  mails  which  Is  neoeesary  (or  the  basic 
operation  of  the  programs  of  the  Office  If  tbe 
Increases  are  required  because  of  any  m- 
crease  In  postage  rates  which  occurs  after 
September  30.  1979. 

TRHmCAX.    AND    COItrOaiCINa    AXXMDICXMTS 

Sac.  6.  (a)  Cluster  11  of  title  5.  United 
SUtes  Code  relating  to  the  Office  o(  Person- 
nel Management,  Is  amended  by  adding  at 
the  end  thereo(  the  (oUowlng  new  section : 
"f  1106.  Annual  authorisations 

"Except  as  otherwise  expressly  provided 
under  this  title,  appropriations  (or  the  Office 
o(  Feisonnel  Management  (or  any  fiscal  year 
beginning  a(ter  September  30,  1980,  shall  be 
considered  to  be  authorlwd  only  to  the  ex- 
tent expressly  provided  by  sUtute  (or  the 
fiscal  year  involved.". 

(b)  Ch^ter  12  o(  such  title  6.  relating  to 
the  Merit  Systems  Protection  Board,  Is 
amended  by  adding  at  tbe  end  tliareo(  the 
(oUowlng  new  section: 

"i  1210.  Annual  authorizations 

"Appropriations  (or  the  Merit  Systems  Pro- 
tection Board  and  the  ^teclal  Counsel  (or 
any  fiscal  year  beginning  after  September 
30,  1980,  shall  be  considered  to  be  authorized 
only  to  the  extent  expressly  provided  by 
statuU  (or  the  fiscal  year  involved.". 

(c)  Section  7104  o(  such  title,  relating  to 
the  Federal  Labor  Relations  Authority.  U 
amended  by  adding  at  the  end  tbereo(  tbe 
(ollowing  new  subaectlon: 

"(g)  .^proprlatlons  (or  the  Authority  (or 
any  fiscal  year  beginning  a(Ur  September  30. 
1980,  shall  be  considered  to  be  authorized 
only  to  the  extent  expreaaly  provided  by 
sUtute  (or  the  fiscal  year  Involved.". 

(d)  (1)  The  table  o(  sections  lex  chapter  II 
o(  such  title  5  is  amended  by  inserting  a(ter 
the  Item  relating  to  section  1106  the  (oUow- 
lng new  item: 

"11.06.  Annual  authorisations.". 

(2)   The  Uble  o(  sections  (or  chapter  IS 
o(  such  title  5  is  amended  by  Inserting  a(ter 
the  Item  relating  to  section  1208  the  (oUow- 
lng new  Item: 
"1210.  Annual  authorizations.". 

(e)  (1)  Section  803  o(  the  Civil  Service  Be- 
(orm  Act  o(  1978  (6  UB.C.  6609  note)  U  re- 
pealed, effectively  with  respect  to  fiscal  years 
beginning  a(ter  September  30,  1980. 

(2)  The  table  o(  oonUnU  (or  the  Civil 
Service  Beform  Act  o(  1878  U  amended  by 
striking  out  tbe  Item  relating  to  section  809. 
axpoBT  TO  coirasBas 

Sac.  7.  (a)  (1)  Not  later  than  January  Si  of 
each  year  tbe  Office  o(  Personnel  Manage- 
ment shall  transmit  to  each  House  o(  the 
Congress  a  report  deacrlblng  each  contract 
entered  into  by  an  executive  agency  (as  de- 
fined In  section  105  o(  tlUe  5.  United  SUtes 
Code)  durlpg  the  fiscal  year  ending  Septem- 
ber 30  preceding  tbe  transmittal  o(  such  re- 
port (or — 

(A)  the  per(ormance  of  any  personnel 
management  (unction:  or 

(B)  training,   reaearch.   devtiopment,  or 
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evaluation  relaiting  to  any  personnel  manage- 
ment (unction. 

(3)  For  tbe  purpose  o(  this  subsection, 
••personnel  management  (unction"  Includes 
performance  evsluatlon,  position  clssslflca- 
tlon,  and  labor  management  relations,  but 
does  not  include,  with  respect  to  any  execu- 
tive agency,  any  personnel  management  (unc- 
tion for  which  the  Office  o(  Personnel  Man- 
sgement  has  no  responsibility. 

(b)  Each  report  required  under  subsection 
(a)  shall  Include,  with  respect  to  each  con- 
tract described,  detailed  in(ormatlon  con- 
cerning— 

( 1 )  the  parties  to  the  contract, 

(2)  the  cost  of  the  contract, 

(3)  the  cost  which  would  have  been  in- 
curred i(  the  (unctions  contracted  for  had 
been  performed  directly  by  an  executive 
agency. 

(4)  the  number  of  full-time  employees 
which  would  have  been  required  to  perform 
the  functions  contracted  for  If  those  func- 
tions had  been  performed  directly  by  an  ex- 
ecutive agency,  and 

(5)  if  the  cost  reported  under  paragraph 
(2)  with  regard  to  any  contract  exceeds  tbe 
cost  reported  under  paragraph  (3)  regarding 
that  contract — 

(A)  the  authority  for  entering  into  tbe 
contract, 

(B)  the  reason  for  entering  into  the  con- 
tract, and 

(C)  whether  the  personnel  and  expertise 
required  to  perform  the  functions  contracted 
for  were  available  within  any  executive 
agency  or  the  Office  of  Personnel  Manage- 
ment. 

(c)  In  addition  to  the  information  re- 
quired under  subsection  (b),  each  report 
transmitted  under  subsection  (a)  shall  set 
forth  for  the  fiscal  year  Involved — 

( 1 )  the  total  number  of  contracto  required 
to  be  reported. 

(2)  the  toUl  coet  of  all  such  contracts. 

(3)  the  toUl  number  of  full-time  employ- 
ees which  would  have  been  required  to  per- 
form the  functions  contracted  for  if  the 
functions  had  been  performed  directly  by 
executive  agencies,  and 

(4)  a  description  of  each  personnel  man- 
agement function,  with  respect  to  each  ex- 
ecutive agency,  for  which  the  Director  of  the 
Office  of  Personnel  Management  has  deter- 
mined the  Office  has  no  responsibility. 

The  SPEAKER  pro  tempore.  Putsuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentlewoman  from  Colorado  (Mrs. 
ScHROEDER)  wlll  be  recogiilsed  for  20 
minutes,  and  the  gentleman  from  New 
Jersey  (Mr.  Courter)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentlewoman 
fnMn  Colorado  (Mrs.  Schroedkr). 

Mrs.  SCHROEDER.  Mr.  Speaker,  Hit. 
5138  places  the  civil  service  agencies  of 
the  Federal  Government  on  limited  dur- 
ation authorizations  for  specific  sums  of 
money.  In  so  doing,  it  places  the  Office 
of  Personnel  Management  (OPM>,  the 
Merit  Sysions  Protection  Board 
(MSPB)  ,  the  Office  of  the  Special  Coun- 
sel (OSC) .  and  the  Federal  Labor  Rela- 
tions Authority  (FLRA)  on  the  same  ba- 
sis as  the  Department  of  Defense,  the 
Department  of  Energy,  and  the  Depart- 
ment of  State.  Each  of  these  Cabinet  de- 
partments are  provided  with  the  funds 
they  need  to  operate  by  virtue  of  an 
expiring  authorization.  Unless  a  reau- 
thorization is  passed  at  the  appropriate 
time,  each  of  these  essential  agencies  of 
Oovenunent  would  cease  to  exist.  The 
fact  of  the  matter  Is,  however,  that  re- 


authorization legislation  is  routindy 
passed.  Why,  then,  do  I  support  placing 
the  civil  service  agencies  on  such  limited 
authorizations? 

The  answer  is  that  authorizations  of 
limited  duration  force  Congress  to  scruti- 
nize the  operations  of  the  agencies  on  a 
periodic  basis.  I  have  learned  over  my  7 
years  in  Congress  and  during  my  5  years 
as  a  subcommittee  chair  that  oversight 
is  low-priority  work.  The  press  of  pend- 
ing legislaticn  forces  us  to  place  system- 
atic investigation  of  Federal  agencies  on 
a  back  burner.  Around  here,  once  some- 
thing is  on  the  back  burner,  it  never 
again  receives  the  attention  it  deserves. 
A  periodic  authorization  marshalls  the 
pressure  of  having  to  move  legislation 
into  the  service  of  needed  oversight. 

In  this  way,  H.R.  5138  works  on  the 
same  theory  as  sunset  legislation.  The 
difference  is  that  each  authorizing  com- 
mittee, in  the  case  of  sunset  legislation, 
would  be  subject  to  an  arbitrary  and  ex- 
ternally imposed  schedule  for  review.  In 
the  case  of  this  bill,  the  Post  Office  and 
Civil  Service  Committee  has  determined 
that  a  2-year  review  cycle  is  appropriate 
at  the  beginning.  The  next  time  we  re- 
authorize these  agencies,  as  we  may  well 
decide  that  less-frequent  reauthoriza- 
ti<m  is  appropriate. 

In  drafting  HJt.  5138,  the  committee 
authorized  each  of  the  civil  service  agen- 
cies only  for  the  amount  of  mcmey  def- 
initely needed.  We  tried  to  keep  the  total 
authorized  levels  very  close  to  what  the 
President  had  recommended.  For  the 
most  part,  we  succeeded.  The  vast  ma- 
jority of  the  civil  service  moneys  go  to 
the  Office  of  Persrainel  Management, 
which  can  be  best  imderstood  as  the  cen- 
tral personnel  manager  of  Government. 
We  held  OPM  to  its  current  expenditure 
level  of  $115  million  a  year.  The  three 
"employee  protection"  agencies,  MSPB, 
OSC,  and  FLRA,  were  all  grossly  under- 
funded in  the  President's  request.  The 
Appropriations  Committee  learned  of 
this  problem  and  substantially  increased 
funding  for  these  agencies.  Due  to  the 
swelling  workload  of  these  units,  how- 
ever, the  level  set  by  the  Appropriations 
Committee  will  not  be  adequate  for  fu- 
ture years.  For  this  reason,  the  com- 
mittee recommeuds  an  increase  of  about 
$9.5  mlllioa  in  the  total  budgets  of  these 
agencies. 

It  seems  to  me  that  this  bill  is  needed, 
desirable,  and  fiscally  responsible.  I 
thought  that  legislative  oversight  was  a 
noncontroversial  goal.  I  have  been  sur- 
prised to  find,  however,  that  there  is  at 
least  one  member  of  this  body  who  has 
problems  with  the  c<mcept.  This  sur- 
prise was  intensifled  by  the  fact  that  no 
<me  raised  any  objections  during  the 
markup  of  the  legislation  in  committee. 

Nevertheless,  let  me  answer  some  of 
the  late-ln-comlng  arguments  raised  by 
the  critic  of  this  legislation.  First,  HK. 
5138  is  necessary  to  assure  that  the  Civil 
Service  Reform  Act  of  1978  works.  All 
too  often.  Congress  has  passed  a  major 
program,  closed  its  eyes  to  implementa- 
tion, and  then  learned  of  the  program's 
demise.  I  do  not  want  that  to  hvpen  to 
the  Reform  Act  I  voted  for  it  and  I  want 


it  to  work.  Only  by  watching  imple- 
mentation, can  Congress  assure  that  tlie 
act  is  property  carried  out.  HJt.  5138 
serves  that  purpose. 

Second,  it  is  focdish  in  tbe  *«Mnii^  to 
say  that  oversightis  premature.  It  is  now 
that  major  decisions  about  the  imple- 
mentation  of  the  act  are  betog  made.  It 
is  now  that  agencies  and  empAoyeet  win 
determine  whether  tbe  new  perf ormaooe 
appraisal  system  is  meaningful  or  mean- 
ingless. It  is  now  that  perfonnanoe 
standards  are  being  set  on  which  merit 
pay  and  Senior  Executive  Servioe  bo- 
nuses will  be  based.  It  is  now  that  the 
Merit  Systems  Protection  Board  wiU 
either  establish  or  undercut  its  own 
credibility.  If  this  is  not  the  time  for 
ctmgressional  scruitiny,  I  do  not  know 
what  is. 

Third,  at  no  time  during  consideration 
of  the  Reform  Act  last  year  was  there 
any  discussion  about  the  permanent  au- 
thorization contained  in  the  bill  the  ad- 
ministration sent  up.  With  all  the  other 
meaty,  substantive  issues  to  ccmsider,  we 
just  plain  missed  the  issue  of  the  length 
and  type  of  authorizatiaa.  It  is.  there- 
fore, misleading  to  claim  that  Congress 
considered  the  question  last  year  and 
made  a  ddiberate  decisiOD. 

Mr.  Speaker.  HJl.  5138  is  significant 
reform  legislaticni  which  will  not  disrupt 
the  operations  of  Federal  agencies  and 
will  not  cost  any  additional  money.  All 
it  will  do  is  force  Congress  to  be  account- 
able for  the  program  it  created.  Because 
I  believe  in  legislative  accountability.  I 
urge  supp<nt  for  this  legislatian. 
D  1230 

Mr.  COURTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  question  before  the 
House  today  is  whether  it  is  necessary  to 
make  a  major  change  in  the  recently 
enacted  Civil  Service  Reform  Act  of 
1978.  as  is  proposed  in  HJl.  5138. 

This  legislation  imposes  a  2-year  ex- 
piring authorization  and  further,  fixes 
the  level  of  funding  under  that  authori- 
zation 2  years  in  advance. 

This  is  a  sharp  departure  from  tbe 
decision  made  by  the  House  just  1  year 
ago  when  it  decided  to  provide  unexpir- 
ing  authorization  of  funds  for  the  ad- 
ministration of  that  act.  Implementation 
of  the  comprehensive  reform  package  re- 
quires time,  and  the  respective  agencies 
must  be  allovred  some  flexibility. 

In  testimony  before  our  conunittee.  Uie 
effected  agencies,  except  the  special 
counsel,  felt  it  .was  inappropriate  to 
apply  the  sunset  principle  to  the  par- 
ticular agency  they  represented. 

Mr.  Speaker,  legislative  oversight  is  a 
proper  and  valuable  tool  of  the  legida- 
tive  process,  but  we  also  need  to  be  fair 
in  allowing  these  newly  created  agencies 
to  perform  as  the  Civil  Service  Reform 
Act  intends  thsm  to  perform.  It  may  be 
far  too  early  for  the  tjrpe  of  tinkering 
this  legislation  would  encourage. 

It  is  generally  recognized  the  Civfl 
Service  Reform  Act  is  being  implemented 
and  administered  in  a  very  efficient 
fashion.  It  is  my  hope  this  landmai* 
legislation  will  be  given  every  (4>portu- 
nity  to  succeed.  We  in  tbe  Congress  have 
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the  responsibility  to  assure  that  it  not 
only  receives  the  necessary  funds  to  op- 
erate but  that  we  do  nothing  to  hinder 
its  successful  implementation. 

Mr.  Speaker,  as  indicated  before,  some 
people  may  have  reserrations  with  re- 
gard to  this  legislation  because  of  the 
2-year  expiring  authorization  and 
further  becatise  of  the  fact  that  it  fixes 
the  level  of  funding  under  that  authori- 
zation for  2  years.  On  balance,  however, 
I  think  it  is  needed  legislation,  obviously. 
It  is  a  reasonably  good  piece  of  legisla- 
tion, and  the  minority  has  no  serious 
reservations. 

•  Mr.  HARRIS.  Mr.  %>eaker,  the  Civil 
Service  Authorization  Act  (HJt.  5138) 
authorizes  the  OfBce  of  Personnel  Man- 
agement ((X*M)  and  the  other  personnel 
agencies  established  by  the  Civil  Serv- 
ice Refonn  Act  (PL.  9&-454).  This  bill 
contains  language  which  I  introduced  as 
an  amendment  in  subcommltte,  and 
which  was  approved  by  the  full  Post  Of- 
fice and  Civfl  Service  Committee,  to  re- 
quire that  this  Congress  be  told  about 
the  millions  of  dollars  being  spent  by  the 
executive  branch  in  contracts  in  the  area 
of  personnel  management. 

I  introduced  this  amendment  because 
of  the  lack  of  accountability  in  the  ex- 
ecutive branch  in  the  area  of  contracting. 
OPM  Is  supposed  to  be  the  personnel 
management  arm  of  the  executive  branch 
and  yet  when  the  Department  of  Energy 
contracted  to  write  position  descrip- 
tions— a  contract  that  should  never  have 
been  let — OPtd  said  it  was  not  their  re- 
sponsibility to  know  about  such  con- 
tracts. 

Last  July.  Alan  Cbmpbell,  director  of 
OPM.  testified  in  hearings  before  my  sub- 
conunlttee  that  contracts  were  being  let 
by  agencies  to  design  performance-ap- 
praisal systems  for  the  senior  executive 
service.  He  could  not  teU  me  how  many, 
how  much  they  cost,  whether  several 
agencies  were  contracting  with  the  same 
firms,  and  paying  2  or  3  times  for  the 
same  work.  We  have  Just  determined  that 
the  Department  of  Navy  is  pi^nntng  to 
issue  $10  milll<m  in  contracts  for  develop- 
ment of  performance-appraisal  sys- 
tems—enough to  ixmd  the  entire  com- 
mission on  Civil  Rights  or  the  Federal 
Maritime  Commission  for  a  full  year. 

It  is  time  for  someone  to  be  account- 
able. This  bill  wlU  make  OPM  account- 
able. It  will  provide  Congress  with  the 
information  necessary  for  oversight. 

The  bill  requires  an  annual  report  to 
Congress,  by  OPU.  describing  each  con- 
tract entered  into  by  an  executive  agency 
in  the  area  of  personnel  management. 

In  addition  to  information  about  the 
cost,  both  by  contract  and  in-house  to 
perform  the  function,  the  report  must 
state  the  reason  for  entoing  into  any 
cmtract  which  is  not  cost-^ective.  It 
must  also  state  the  authority  for  enter- 
ing Into  a  contract  lAilch  is  not  cost- 
effective. 

The  annual  report  would  also  provide 
total  figures  for  these  contracts  on  the 
number,  cost,  and  number  of  full-time 
emidoyees  who  would  have  been  required 
to  perform  the  functions  contracted  for 
if  the  functions  had  been  performed  by 
ttie  agendas.* 


Mrs.  8CHROEDER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  remainder  of  my  time. 

Tho  SPEAKER  pro  temp(»e.  Hie 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Colorado  (Mrs. 
ScHH<»i«a)  that  the  House  suspend  the 
rules  and  pass  the  bill.  HJl.  5138.  as 
amended. 

"Hie  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  lAAVE 


Mrs.  SCHROEDER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  wliich  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  the  bill 
HJl.  5138.     

•me  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Colorado? 

Then  was  no  objection. 


RECREATIONAL  BOATENO  FUND 
ACT  OF  1979 

Mr.  BIAOOI.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (HJl. 
4310)  to  amend  the  Federal  Boat  Safety 
Act  of  1971  to  improve  recreational  boat- 
ing safety  and  facilities  through  the 
development,  administration,  and  fi- 
nancing of  a  national  recreational  boat- 
ing safety  and  facilities  improvement 
program,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  fcdlows: 

HJl.  4310 

Be  it  enacted  by  the  Senate  and  Haute  of 
Repretentativet    of    the    United    State*    of 
America  in  Congreu  auembled, 
TITLE  I— RECREATIONAL  BOATINO  BAPK- 
TT  AND  FACmnXB  HIFROVSMKNT 

Sec.  101.  TbU  tttl*  may  be  cited  m  the 
"Recreational  Boating  Safety  and  PacUlUea 
UnproTement  Act  of  1979". 

Sac.  103.  The  PMterml  Boat  Safety  Act  of 
1971  (Public  Law  93-75.  86  Stat.  313),  as 
amended.  U  amended  aa  fotlowa: 

(1)  In  aectlon  3  by  atrlklng  the  first  sen- 
tence and  Inserting  In  lieu  thereof  the  fol- 
lowing: "It  U  declared  to  be  the  poUcy  of 
Congress  and  the  purpose  of  this  Act  to  Im- 
prove recreational  boating  safety  and  facll- 
lUea  and  to  foster  greater  development,  use, 
and  enjoyment  of  all  the  waters  of  the 
United  States  by  encouraging  and  aHlsUng 
participation  by  the  several  States,  tba  boat- 
ing Industry,  and  the  boating  public  in  the 
development,  administration,  and  «»""'^"g 
of  a  national  recreational  boating  safety  and 
faclUtles  Improvement  program:  by  author- 
ising the  establishment  of  national  construc- 
tion and  perfofinance  standards  for  boats 
and  ssenclsted  eqiUpment;  and  by  creating 
more  flexible  authority  governing  the  use  of 
boats  and  equipment.". 

(3)  In  section  3— 

(a)  by  striking  dsuses  (10)  and  (11)  and 
Inserting  In  lieu  thereof  the  following: 

"(10)  -United  SUtae'  and  'State'  Include 
the  several  States  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico.  Ouam.  American  Samoa,  the 
United  Statee  Virgin  lalands.  the  Common- 
wealth of  the  Northern  Marianas,  the  Trust 
Territory  of  the  Padflc  Islands,  sad  aiiy  otter 


territory  or  poaseaslon  over  which  the  UUted 
States  has  JurlsdleUon. 

"(11)  'Eligible  State'  means  a  State  tliat 
has  a  State  recreaUonal  boating  safety  and 
facilities  Improvement  program  that  has  been 
accepted  by  the  Secretary.";  and 

(b)  by  adding  the  following  new  clauses: 

"(13)  "Recreational  boating  safety  ptx>- 
gram'  means  education,  assistance,  and  en- 
forcement activities  conducted  for  the  pur- 
pose of  boating  accident  or  casualty  preven- 
tion, reduction,  and  reporting. 

"(13)  'Recreational  boating  fadUtles' 
means  public  facilities  that  create,  or  add 
to.  public  access  to  the  waters  of  the  United 
States  to  Improve  their  sultabUlty  for  lecre- 
atlonal  boating  purposes,  including  such  an- 
cillary facilities  aa  are  necessary  to  Insure 
the  safe  use  of  thoee  faclUtles. 

"(14)  'Fund'  means  the  National  Recrea- 
tional Boating  Safety  and  Facilities  Improve- 
ment Fund  established  by  title  II  of  this 
Act.". 

(3)  Section  36  U  amended  to  read  as  fol- 
lows: 

"KATIOMAL  KKWUTIOlrAX,  aOATXHO  BAVKTT   AXD 

radUTXis  ZMPaovKHZitT  paooBAic 

"Sic.  36.  (a)  In  order  to  encourage  greater 
State  participation  and  uniformity  in  boat- 
ing safety  and  facmty  Improvement  efforts, 
and  partlciUarly  to  permit  the  Stetes  to  as- 
sume the  greater  share  of  boating  safety 
education,  assistance,  and  enfo(«ement  ac- 
tivities, the  Secretary  shall  implement  and 
administer  a  national  recreational  boating 
safety  and  fadUUes  Improvement  program. 
Under  this  program,  the  Secretary  may  allo- 
cate and  distribute  funds  to  eligible  States 
to  assist  them  In  the  development,  sdmln- 
Istratlon.  and  wnawMwg  of  State  recreational 
boating  safety  and  faculties  Improvement 
programs.  The  Secretary  shall  esubllsh 
guidelines  and  standards  for  this  program. 
In  doing  so,  he  shall — 

"(1)  consider,  among  other  things,  factors 
which  affect  recreational  boating  safety  by 
contributing  to  overcrowding  and  congestion 
of  waterways,  such  as  the  increasing  num- 
ber of  recreational  boats  using  those  water- 
ways and  their  geographic  distribution,  and 
the  availability  and  geographic  dIstrlbuUon 
of  recreational  boating  faclUtles  within  and 
among  applying  States,  as  weU  as  State 
recreational  boating  casualty  and  fataUty 
statlsUcs: 

"(3)  consult  with  the  Secretary  of  the  In- 
terior so  as  to  minimise  duplication  with  the 
purposes  and  eiq;>endltures  of  the  Land  and 
Water  Conservation  Fund  Act  of  1986  (18 
U.8.C.  4001-4)  and  with  the  guidelines  de- 
veloped thereunder;  and 

"(3)  maintain  environmental  standards 
consistent  with  the  Coastal  Zone  Manage- 
ment Act  of  1073  (18  VAC.  1461-1484) )  and 
other  Federal  laws  and  policies  Intended  to 
safeguard  the  eeologleal  and  eethetic  qnaUty 
of  our  Nation's  waters  and  wetlands. 

"(b)  A  State  whose  recreational  boating 
safety  and  fadUttss  Improvement  program 
has  been  accepted  by  the  Seerstuy  ahaU  be 
eligible  for  either  full  or  partial  allocation 
and  distribution  of  funds  under  this  Act  to 
assist  that  State  In  tha  darelopmsnt.  admin- 
istration, and  flnandng  of  Its  State  pro- 
gram. Matching  funds  shall  be  allocated  and 
distributed  among  eligible  States  by  the  Sec- 
retary In  accordance  with  section  30  of  this 
Act.". 

(4)  Section  36  U  amsndsd  to  read  as  fol- 
lows: 

"PaOOSAM      ACCXPrAHCS      AMB    AIXOCATIOK      OF 
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"Ssc.  38.  (a)  The  Secretary.  In  accordance 
with  this  section  and  such  regulations  as  be 
may  promulgate,  may  alloeate  and  distribute 
funds  from  the  fund  to  any  State  that  lias 
an  accepted  State  reeraatlooal  boating  safety 
and  facUltlea  Improrement  program.  If  the 
State  demonstrates  to  his  satlsfaetlon 
that— 


"(1)  the  program  submitted  by  that  State 
Is  consistent  with  the  purposes  of  this  Act; 

"(3)  the  program  submitted  by  that  State 
was  developed  in  consultation  with  State 
officials  responsible  for  the  statewide  com- 
prehensive outdoor  recreation  plan  required 
by  the  Land  and  Water  Conservation  Fund 
Act  of  1986  (16  U.8.C.  4001-4)  and  for  any 
program  developed  under  the  Coastal  Zone 
Management  Act  of  1973  (18  UB.C.  1461-64). 

"(3)  funds  distributed  wUl  be  used  to  de- 
velop and  administer  a  State  reereatlooal 
boating  safety  and  facUltlea  Improvement 
program  containing  the  minimum  require- 
ments set  forth  In  subsection  (b)  of  this 
section;  and 

"(4)  sufficient  State  matching  funds  are 
avaUable  from  either  general  revenue,  boat 
registration  and  license  fees.  State  "'■'♦'^ 
fuels  taxes,  or  from  a  fund  constituted  from 
the  proceeds  of  such  a  tax  and  established 
for  the  purpose  of  financing  a  State  recrea- 
tional boating  safety  and  faculties  Improve- 
ment program.  No  Federal  funds  from  other 
sources  may  be  iised  to  provide  a  State's 
share  of  the  costs  of  the  program  described 
under  this  section,  nor  may  any  State  match- 
ing funds  committed  to  a  program  under 
this  Act  be  used  to  constitute  the  State's 
share  of  matching  funds  reqtUred  by  any 
other  Federal  program. 

"(b)  The  Secretary  shall  accept  a  State 
recreational  boating  safety  and  faclUtles  Im- 
provement program  that  Includes 

"(1)  a  veaael  numbering  system,  either  ap- 
proved or  administered  by  the  Secretary  un- 
der this  Act.  An  approved  State  vessel  num- 
bering system  Is  necessary  for  fuU  ellglbUtty 
for  Federal  funds  allocated  and  distributed 
under  this  section: 

"(3)  a  cooperative  boating  safety  assistance 
program  with  the  Coast  Guard  In  that 
state: 

"(3)  sufficient  patrol  and  other  activity 
to  Insure  adequate  enforcement  of  applicable 
State  boating  safety  laws  and  regulations; 

"(4)  an  adequate  State  boating  safety  edu- 
cation program; 

"(6)  the  designation  of  a  State  lead  au- 
thority or  agency,  a^ch  would  Implement  or 
coordinate  the  Implementation  of  the  State 
recreational  boating  safety  and  faculties  im- 
provement pnjgram  supported  by  Federal 
financial  assistance  In  that  State,  Including 
the  requirement  that  the  designated  State 
authority  or  agency  submit  required  reporto 
that  are  necessary  and  reasonable  for  a  prop- 
er and  efficient  administration  of  the  pro- 
gram and  that  are  In  the  form  prescribed 
by  the  Secretary:  and 

"(6)  a  faculties  Improvement  program 
describing  boating  faculty  projecte.  includ- 
ing but  not  limited  to:  acquisition  of  title,  or 
any  Interest  In  riparian  or  submerged  land; 
and  capital  improvement  of  riparian  or  sub- 
merged land  for  the  purpoee  of  Increasing 
public  access  to  the  waters  of  the  United 
States,  and  such  ancillary  faculties  as  are 
necessary  to  Insure  the  safe  use  of  those 
facUltlea. 

"(c)  Allocation  and  distribution  of  funds 
under  this  section  is  subject  to  the  foUow- 
ing  conditions: 

"(1)  Of  the  total  funds  available  for  allo- 
cation and  distribution,  one-third  shall  be 
allocated  each  year  for  recreational  boating 
safety  programs  and  two-thirds  shaU  be  allo- 
cated for  recreational  boating  faclUtles  Im- 
provement programs. 

"(3)  Of  the  funds  available  for  allocation 
and  distribution  for  recreational  boating 
safety  programs,  one-third  shall  be  aUocated 
equaUy  among  eligible  States,  (^e-thlrd 
shaU  be  aUocated  so  that  the  amount  each 
year  to  each  eligible  State  wlU  be  In  the  same 
ratio  as  the  number  of  vessels  numbered  In 
that  State,  under  a  numbering  system  ap- 
proved under  this  Act,  bears  to  the  number 
of  vessels  numbered  in  aU  eligible  Statee. 
The  remaining  one-third  sluOl  be  aUocated 


so  that  the  amount  each  year  to  each  dlgl- 
ble  State  shall  be  in  the  same  ratio  as  the 
State  funds  expended  or  obligated  for  the 
State  boating  safety  program  dtirlng  the  pre- 
vious fiscal  year  by  a  State  bears  to  the  total 
State  funds  expended  or  obligated  for  that 
fiscal  year  by  all  eligible  States  for  State  rec- 
reational boating  safety  programs. 

"(3)  Of  the  funds  available  for  aUocatlon 
and  distribution  for  recreational  boating 
facUltlea  Improvement  programs,  one-third 
shall  be  aUocated  each  year,  equaUy  "»Mw»g 
eligible  States.  One-third  shaU  be  allocated 
so  that  the  amotint  each  year  to  each  eligible 
State  wlU  be  in  the  same  ratio  as  the  num- 
ber of  vessels  numbered  In  that  State  bears 
to  the  number  of  vessels  numbered  In  aU 
eligible  States.  The  remaining  one-third  shaU 
be  allocated  so  that  the  amount  each  year 
to  each  eligible  State  ahaU  be  In  the  same 
ratio  as  the  State  funds  expended  or  obU- 
gated  by  the  State  for  a  recreational  h«»«^"e 
faculties  improvement  program  approved 
under  the  Act  during  the  previous  fiscal  year 
by  a  State  bears  to  the  total  State  funds 
expended  or  obligated  for  that  fiscal  year  by 
all  eUglble  Statea  for  recreational  boating 
faculties  Improvement  programs. 

"(4)  The  amount  received  by  any  State 
iinder  this  section  in  any  fiscal  year  may  not 
exceed  one-half  of  the  total  cost  Incurred  by 
that  State  In  the  development,  administra- 
tion, and  financing  of  that  State's  recrea- 
tional boating  safety  and  faculties  Improve- 
ment program  In  that  fiscal  .year. 

"(S)  No  aUocatlon  or  distribution  of  funds 
under  this  section  may  be  made  to  any  State 
for  the  maintenance  of  boating  faclUtles  tm- 
der  an  approved  State  recreational  boating 
safety  and  faculties  Improvement  program. 

"(6)  The  Secretary  Is  authorised  to  expend 
from  the  funds  available  for  aUocatlon  or 
distribution  in  any  fiscal  year  those  sums, 
not  to  exceed  two  percent  of  the  funds  avaU- 
able, as  are  necessary  for  the  administration 
of  this  Act." 

(5)  Section  27  is  xvptaltA. 

(6)  In  sectton  38  by  striking  subsections 

(a)  and  (d)  and  redesignating  subsecUons 

(b)  and  (c)  as  (a)  and  (b),  respecUvely. 

(7)  In  section  39  by  adding,  foUowlng  the 
words  "boating  safety",  the  words  "and  fa- 
clUtles Improvement"  and  foUowlng  the 
words  "coste  of  the  first  time  they  appear, 
the  word  "land,". 

(8)  Section  30  Is  amended  to  read  as 
foUows: 

"avthouzation  of  appsohuations  poa  stais 

■■CaXATlONAI.  BOATnf a  SAVKTT  AMD  PACIUTIXS 
nCFKOVnCENT  PKOGSAICS 

"Sbc.  30.  For  the  purpose  of  providing  fi- 
nancial assistance  for  State  recreational 
boating  safety  and  faclUtles  Improvement 
programs,  there  is  authorised  to  be  i^iproprl- 
ated  from  the  National  Recreation  Boating 
Safety  and  ntclUtles  Improvement  Fund 
$30,(X)0,000  for  each  of  the  fiscal  years  begin- 
ning with  fiscal  year  1981  through  fiscal  year 
1983,  thoee  appropriations  to  remain  avaU- 
able untu  expended.". 

(9)  Section  31  is  amended — 

(a)  in  subsection  (a)  to  read  as  follows: 
"(a)  Amounts  aUocated  and  distributed 
under  section  36  of  this  Act  shall  be  com- 
puted and  paid  to  the  States  as  foUows:  Tbe 
Secretary  shall  determine,  during  the  last 
quarter  of  a  fiscal  year,  on  the  basis  of  com- 
putations made  pmauant  to  section  39  of 
this  Act  and  submitted  by  ttie  States,  tlie 
percentage  of  tlie  funds  available  for  the 
next  fiscal  year  to  which  each  eUglble  State 
shaU  be  entitled.  Notice  of  the  percentage 
and  of  the  dollar  amount,  if  It  can  be  deter- 
mined, for  each  State  shaU  be  furnished  to 
the  States  at  the  eaillest  practicable  time.  If 
the  Secretary  finds  that  an  amount  made 
avaUable  to  a  State  for  a  prior  year  Is  greater 
or  less  than  the  amount  which  should  have 
been  made  avaUable  to  that  State  for  the 
prior  year,  because  of  later  or  nK»e  accurate 


State  expenditure  Information,  the  amount 
for  the  current  fiscal  year  may  Ite  liii  iiiasiiil 
or  decresaed  by  the  appropriate  aaaonnt.": 
and 

(b)  In  subsection  (c)  by  adding,  follow- 
ing the  word  "safety"  wherever  It  appeals. 
the  words  "and  faculties  Improvement". 
(10)  Section  33  Is  amended — 

(a)  by  striking  In  subaectlon  (a)  the 
words  "boating  and  boating  safety"  and  In- 
serting in  Ueu  thereof  the  words  "boating 
safety  and  faculties  Improvement.";  and 

(b)  by  adding  In  the  first  sentence  of  sub- 
section (b)  foUowlng  the  word  "sstety"  the 
words  "and  faculties  Improvement". 

TITLE  n— E8TABUSHMBNT  OF  FUND 
Sec.  301.  SHoarTinx. 

This  title  may  be  dted  as  the  "Recrea- 
tional Boating  Fund  Act  of  1979". 
Sac.  303.  EsTABUBHifurr  of  Natiomal  Rao- 

BSATIOKAI.    BOATIMC     SaPXTT    AMD 
FAdUTIBS  iMPaOVXMKMT  FUMD. 

There  Is  established  in  the  Treasury  of  the 
United  States  a  separate  fund  to  be  known 
as  the  "National  Recreational  Boating  Safe- 
ty and  FadUties  Improvement  Fund",  con- 
sisting of  such  amounte  as  may  be  paid  Into 
It  as  provided  in  section  309(f)  (5)  of  the 
Highway  Revenue  Act  of  1956.  Amounte  In 
the  Fund  shaU  be  available,  as  provided  in 
i4>proprlatlon  Acta,  for  making  expenditures 
after  September  30.  1980,  and  befure  i^srU  1, 
1984,  as  provided  in  section  38  of  the  Federal 
Boat  Safety  Act  of  1971  (46  U.S£.  1478). 
Sec.  303.  TsAKBPia  or  Moiokboat  Fen.  TAxas 

TO  FCMD. 

(a)  Okmsbai.  Rdlk. — ^Paragraph  (5)  of  ase- 
tion  308(f)  of  the  Highway  Revenue  Act  of 
1956  (33  UJS.C.  130  note)  is  amended  to  read 
as  foUows: 

"(5)    TaAWBTEBS  PBOIC  THK  TSUST  PUMB  WOm, 

KOTOBBOAT   PUKL    TAXES. 

"(A)    TSAHSPXK   TO    NAnONAL  KBOBATIOltAL 

BQATnrc  SAFsrr  and  PAcnmcs  ncpaovnisMT 


"(i)  In  <»NxaAi..— The  Secretary  of  the 
Treasury  stuU  pay  from  time  to  time  tram 
the  trust  fund  into  the  NaUonal  RecreaUon- 
al Boating  Safety  and  Faculties  Improve- 
ment Fund  established  by  section  303  of  the 
Recreational  Boating  Fund  Act  amounte  (»a 
determined  by  him)  equivalent  to  ttie 
motorboat  fuel  taxes  received  on  or  after 
October  1.  1980.  and  before  October  1, 


"(U)  LnnTATioHs. — 

"(I)    LXMIT  OK  TSAKSPns  DUXIXC   AMT 

CAi.  TXAB. — ^The  aggregate  amount  trans- 
ferred under  this  Bubparagn4>h  during  any 
fiscal  year  shall  not  exceed  gS0,000XXK>. 

"(II)  Lntrr  oh  AMomrr  nr  mm. — No 
amount  shall  be  transferred  under  this  sob- 
paragraph  If  the  Secretary  determines  that 
such  transfer  would  result  In  Increasing  the 
amount  In  the  National  Recreational  "^""g 
Safety  and  Faculties  Improvement  Fund  to 
a  sum  in  excess  of  $30,000,000. 

"(B)  KxcKss  poms  xaAVSRasiD  to  uun 
AMD  WAT^  cowssavAnoH  FDMB. — Any  amount 
recdved  in  the  trust  fund  which  Is  attrib- 
utable to  motorboat  fuel  taxes  and  whteh  Is 
not  transferred  from  the  trust  fund  under 
subparagraph  (A)  shaU  be  transferred  by  the 
Secretary  from  the  trust  fund  Into  the  land 
and  water  conservation  fond  provided  for  In 
title  I  of  the  lAnd  and  Water  Const  rvatWm 
Fund  Act  of  1985. 

"(C)  Motobsoat  pcxl  tazbs. — For  purposes 
of  this  paragraph,  the  term  "motorboat  fad 
tans'  means  the  tans  tuder  seeUon  4041  (b) 
of  the  Internal  Revenue  Code  of  1864  wtth 
leqMct  to  qiecial  motor  fuds  ossd  as  fad 
in  motorhoata  and  under  sectton  4081  e(  soefa 
Code  with  reelect  to  gasdlne  used  as  fnd  la 
motortMats." 

(b)    E»»acu»a    Dsm. — ^Tbe    smendnwnt 
made  by  subsection  (a)  shall  apply  to  i 
reodved  on  or  after  October  1, 1988. 
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'«BT  OF  THB  TBBAM- 


SM.   BrVOT  ST 
VUT. 

TtM  8wr«Ury  of  Um  TrMaury  (afUr  oon- 
raltatlon  with  Um  SaeratAry  of  TYuiaparta- 
UflB)  •ball  eonduet  »  study  to  datannlna 
tiM  portion  of  the  twn*  Impn— rt  by  MctUma 
4Ml(b)  and  4M1  of  tb*  Intoiul  ■•vanuc 
OOda  of  1M4  wbleta  u  attrllnitiri>l«  to  fml 
uaad  In  rMraatlonal  motorboata.  Not  Utar 
tban  8  jmn  aftar  tba  data  of  tba  anaetmant 
of  tbla  Aet.  tba  Saoratary  of  tba  Traaaury 
•ball  raport  to  tba  Onngiaaa  on  bla  flndlngs 
undw  aoeb  study. 

Tb*  SPEAKSl  pro  tempore.  Pursuant 
to  tbe  rule.  •  second  Is  not  required  on 
this  motion. 

Tbe  gentleman  from  New  York.  Mr. 
Buooi.  win  be  recognised  for  ao  minutes, 
and  the  gentleman  from  Washington. 
Iff.  PuTCHAKD.  will  be  recognised  for  30 
minutes. 

Hie  Chair  reeogniaes  the  gentleman 
from  New  York  (ICr.  Buooi) . 

Ur.  BIAOOI.  llr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Ifr.  Speaker,  HH.  4310  amends  the 
Federal  Boat  Safety  Act  of  1971  to  im- 
prore  recreational  boating  safety  and 
further  greater  development,  use.  and  en- 
joyment of  all  the  waters  of  the  United 
SUtee. 

Tills  measure  responds  to  two  separate 
but  Interrelated  needs  of  our  boating 
population — safety  and  access.  Over  50 
Oillllon  persons  in  the  United  States  en- 
gage In  recreational  boating  on  a  regular 
baste.  Today,  there  are  an  estimated  14 
minion  pleasure  craft  operating  on  our 
28  miUion  square  miles  of  waterwajrs — 
reflecting  a  sevenfold  Increase  over  the 
last  40  years.  These  figures  are  expected 
to  double  again  before  the  end  of  this 
century. 

Most  Americans  today  live  within  50 
miles  of  one  of  our  four  coastlines — ex- 
tending for  a  hundred  thousand  miles 
akng  the  perimeter  of  the  Lower  48 
States.  However,  despite  this  vast  ex- 
panse of  waterways  and  coastlines,  our 
boating  population  is  perhaps  even  more 
densely  concentrated  than  the  popula- 
tion at  large — residing  and  boating  for 
the  most  part  near  urban  and  coastal 
areas.  Moreover,  only  4  percent  of  our 
coastline  is  publicly  owned  or  provides 
public  access  to  the  water. 

Density  Inevltaldy  leads  to  conflict. 
Ibis  Is  first  reflected  In  accident  sta- 
tistics. Recreational  boating  foUows  this 
pattern.  Overcrowding  and  congestion  of 
waterways— and  the  lack  of  safe,  ade- 
quate boating  access  in  many  areas — 
are  already  cmtributlng  to  a  splraUng 
increase  in  boating  casualties.  Coast 
Ouard  statistics  show  a  continuing  6  per- 
cent annual  increase  in  search  and  res- 
cue activity. 

Seventy-six  percent  of  an  Coast  Guard 
SAR  cases  involve  recreational  vessels. 
Most  of  these  incidents  occur  within  25 
miles  of  the  coast.  Half  of  an  boating 
accidents  occur  on  Internal  waters  sub- 
ject to  exclusive  State  jurlsdictlop— 
along  with  one-third  of  the  accompany- 
ing fataUtles.  Clearly,  boating  accidents 
do  not  respect  jurisdictional  boundaries. 

Deqrtte  these  trends  and  conditions- 
reflecting  a  sense  of  inexorability  to  the 
continuing  Increase  in  boating  acci- 
dents—two  facts  stand  out.  Since  1971. 
the  number  ot  boating  fatalities  has  ac- 


tually decltnert — and  tbe  rate  of  boating 
fatalities,  in  proportion  to  the  increasing 
number  of  recreational  boats  operating 
on  our  waterways,  has  decreased  by  more 
than  half.  Tbe  principal  reason  for  this 
reverse  trend  in  boating  fataUtles  is 
simple.  Stnoe  1971.  the  Federal  Gk>vem- 
ment— through  the  Coast  Ouard— and 
the  States  have  been  engaged  in  a  unique 
partnership  with  a  single  goal— the  Im- 
provement of  boating  safety. 

Enactment  of  the  Federal  Boat  Safety 
Act  of  1971  created  an  administrative 
and  operational  framework  that  has  re- 
sulted in  51  of  55  eUgiUe  jurisdictions 
establishing  comprehensive  boating  safe- 
ty programs — Including : 

Tbe  Implementation  of  vessel  number- 
ing and  casualty  reporting  systems; 

Ibe  proUferatlan  of  boating  safety 
education  programs; 

And  the  entering  into  cooperative 
agreements  with  the  Coast  Ouard. 
whereby  the  States  assume  the  predomi- 
nant role  In  recreational  boating  law 
enfMvement  and  assistance. 

The  financial  inducement  for  States  to 
assume  this  responsiblUty  was  the  inclu- 
sion ot  Federal  matching  grants  as  the 
principal  feature  of  the  1971  act.  Despite 
the  demonstrated  record  of  accomplish- 
ment and  cost-effectiveness  of  this  pro- 
gram, the  authorisation  for  it  wiU  expire 
at  the  end  of  fiscal  year  1980. 

However,  this  committee— after  assess- 
ing the  poeitlve  benefits  expected  from 
the  continuation  of  some  form  of  Fed- 
eral assistance  to  State  boating  pro- 
grams— and  the  almost  certain  negative 
Impacts  from  its  termini^imi — elected  to 
sedc  an  alternative  financing  method  to 
assist  State  boating  programs. 

Just  as  the  original  FMeral  Boat 
Safety  Act  permitted  a  shift  in  the  oper- 
ational and  administrative  responsibili- 
ties of  boating  safety  programs  from  the 
Coast  Ouard  to  the  SUtes.  HJl.  4310  wiU 
shift  the  financial  burden  of  support  for 
boating  safety  programs  to  the  boating 
population  itself.  It  will  acoHnpllsh  this 
through  the  utilization  of  an  already 
existing  user  fee — In  the  form  of  Federal 
taxes  on  motor  fuels  used  in  boating. 

At  present,  some  33  States  earmark  a 
portion  of  their  State  marine  fuels  tax 
revenue  for  State  boating  safety  and 
facilities  improvement  programs.  Tbere- 
fore.  enactment  of  this  measure  wiU  aline 
Federal  pcdlcy  with  prevailing  State 
practice. 

In  addition,  national  recreation  policy 
has  not  considered  the  availability  and 
distribution  of  boating  faciUties  as  a  con- 
tributing factor  to  the  increase  in  boat- 
ing accidents.  By  incorporating  a  con- 
cern for  boating  safety  and  facilities 
development  at  both  the  Federal  and 
State  level,  we  can  insure  that,  in  the 
future,  there  wiU  be  both  safe  and  ade- 
quate means  of  access  to  our  waterways 
for  our  boating  community. 

SpeciflcaUy.  HJt.  4310  estatdlshes  a 
new  ftmd  In  the  Treasury,  entitled  "The 
National  Recreational  Boating  Safety 
and  FkcUltles  finprovement  Fund."  It 
authorises  the  transfer  of  up  to  $30  mil- 
lion each  year  in  Federal  marine  fuels 
tax  proceeds  from  the  highway  trust 
fund  to  the  new  boating  fund.  Any  re- 
ceipts in  excess  of  $30  million  would  coa- 


tinue  to  go  to  the  land  and  water  con- 
servatlon  fund. 

AU  transfen  ot  funds  would  be  sub- 
ject to  axmual  appropriations  acts.  A 
third  of  the  funds  transferred  wlU  be 
available  for  utUlntlon  on  a  tnat«^hiny 
basis  to  continue  Federal  ■MMannr  in 
support  of  State  boating  safety  pro- 
grams. The  remaining  two-thirds  would 
be  used  to  finance  the  development  ot 
new  boating  facilities  in  accordance  with 
approved  comprehensive  State-wide 
plans — designed  to  meet  future  demand 
for  those  f adUtles  where  they  are  needed 
most.  In  this  manner,  the  States  would 
be  assured  of  a  continuing  finamial 
commitment  on  the  part  of  the  Federal 
Oovemment  in  support  of  State  boating 
programs. 

AUocatlon  and  distribution  of  funds 
would  be  in  accordance  with  formulas 
utiliaed  in  the  predecessor  grants  pro- 
gram. These  formulas  generally  reflect 
the  relative  proportion  of  numbered 
boats  in  each  State— while,  at  the  same 
time,  balancing  the  needs  of  large  and 
smaU  States  and  providing  Incentives  for 
States  that  wish  to  undertake  additional 
efforts  in  boating  safety  and  faculties 
development. 

Perhaps  the  meet  significant  feature 
of  this  legislation  ts  that  it  represents  no 
additional  spending  authorl^.  Rather,  it 
represents  a  congressional  reordering  of 
priorities  and  reprograming  of  author- 
izations as  a  consequence  of  the  exercise 
of  the  congressional  oversight  function 
in  determining  the  most  cost-effective 
use  of  limited  budgetary  resources  in  an 
austere  fiscal  climate. 

Other  important  features  of  this  bill 
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It  win  help  save  lives  and  reduce  prop- 
erty damage. 

It  has  the  suiq>ort  of  every  national 
boating  organization:  The  boating  in- 
dustry—the National  Association  of 
State  Boating  Law  Administrators — and 
the  national  boating  advisory  committee. 

It  win  achieve  Its  objectives  at  no  di- 
rect expense  to  the  general  taxpayer. 
Few  programs  can  make  this  claim. 

It  win  reidlcate  the  accomplishments 
of  a  highly  successfiil  program  with  a 
singular  record  of  accomplishment  and 
cost-effectiveness. 

Moreover,  it  wiU  perpetuate  a  unique 
experiment  In  federalism  in  the  promo- 
tion and  enforcement  of  recreational 
boating  safety. 

I  urge  the  unanimous  passage  of  HJl. 
4310  by  my  c<41eagues.  In  so  doing,  we 
win  send  a  signal  to  the  other  Chamber 
of  the  Importance  of  this  legislation  to 
the  safety  and  welfare  of  our  national 
boating  constituency. 

D  1240 

Mr.  PRTTCHARD.  Mr.  Speaker,  I  yldd 
msrself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  join  my  collMgues  ttom 
both  the  Merchant  Marine  and  Fisheries 
and  the  Ways  and  Means  Committees  In 
supporting  the  passage  of  HJl.  4310.  Tbe 
bUl  would  amend  the  Federal  Boat 
Safety  Act  of  I97I  to  improve  recrea- 
tional boating  safety  and  facilities 
through  the  development,  administra- 
tion, and  financing  of  a  national  recrea- 
tional boating  safety  and  faculties  hn- 
provement  pngnm. 


Tbe  Federal  Boat  Safety  Act  Ol  1971 
provides  Federal  matching  funds  for 
State  boating  safety  programs.  Federal 
funding  for  these  programs  wlU  end  after 
1979  because  of  an  adminlstratlan  ded- 
skm  that  tbe  States  should  fund  the  pro- 
grams. HJl.  4310  would  continue  the  ex- 
isting State  boating  safety  programs  and 
enlarge  the  Federal  role  by  devdoping 
reeteatlonal  boating  faculties  programs, 
which  include  shoreside  land  acquisi- 
tions. It  would  do  this  by  creating  a  new 
national  recreational  boating  safe^  and 
facilities  improvement  fund  adminis- 
tered by  the  Secretary  of  the  Department 
In  which  the  Coast  Ouard  is  operating. 
Tbe  fund  would  be  financed  by  diverting 
130  million  annually — for  fiscal  years 
1081  through  1003— of  motorboat  fud 
tax  receipts  from  the  existing  land  and 
water  conservation  fund.  One-third  of 
the  funds  are  to  go  to  boating  safety 
programs  and  two-thhrds  to  faculties  ac- 
quisition and  improvement. 

Consultation  at  both  the  Federal  and 
State  levels  would  be  required  to  avoid 
duidicatlon  by  other  programs  and  to  in- 
sure consistency  with  coastal  zone  man- 
agement programs.  Tbe  biU  would  tight- 
en the  fiscal  mechanism  by  precluding 
use  of  other  Federal  funds  as  the  match- 
ing share  by  a  State  and  by  disaUowing 
State  matching  funds  as  a  credit  against 
other  Federal  programs. 

Tbe  bUl  would  also  require  a  r^wrt 
from  the  Secretary  of  the  Treasury  that 
would  identify  with  greater  certainty 
how  much  Federal  motwboat  fuel  taxes 
are  being  received.  This  information 
would  be  used  in  future  oversis^t  and 
reauthorization  actions. 

I  urge  my  coUeagues  to  support  this 
measure. 

I  yidd  1  minute  to  the  gentleman  from 
Maryland  (Mr.  Baumah). 

Mr.  BAUMAN.  Mr.  Speaker,  I  rise  as 
a  cosponsor  of  the  legislation  and  I  sup- 
port it.  It  is  very  much  needed  legislation 
and  it  i4>peals  to  my  instincts  since  it 
Involves  no  additional  expenditure  but 
rather  a  diversion  of  Federal  gasoline 
tax.  Tbat  means  that  there  wUl  be  no  ad- 
ditional cost  to  the  Federal  taxpayers 
but  rather  the  f  imds  wiU  come  out  of  the 
gasoline  tans  paid  by  the  boaters  who 
wUl  benefit  from  this  legislation. 

Tbere  are  now  more  than  14  million 
recreational  boators  In  the  United  Stotes 
and  some  summer  SUnday  afternoons  on 
the  Chesapeake  Bay  it  seems  tiiat  aU  of 
them  are  having  fun  in  Maryland.  As 
one  who  Uvea  on  the  water  and  enjoys 
boating,  I  can  attest  to  the  fact  that  leg- 
islation of  this  nature  is  truly  needed. 

It  is  needed  so  that  we  can  continue 
the  boating  safety  programs  which  have 
worked  so  weU.  but  equally  so  that  public 
access  to  boating  can  also  be  expanded. 
This  bUl  would  permit  the  States  to  join 
in  a  m^fa»fiinf  partnership  with  the  Fed- 
eral Oovemment  in  aUocating  funds  for 
facilities  acquisition  and  imixt>vement. 
Tbe  need  for  such  improvements  have 
been  weU  demonstrated  in  the  State  of 
Maryland  and  it  is  the  same  in  other 
areas. 

Mr.  Speaker.  I  strongly  urge  the  pas- 
sage of  this  legislation  and  I  am  pleased 
io  be  a  cosponsor. 

Mr.  PRTTCHARD.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 


Mr.  HEAOOL  Mr.  I^ieaker,  I  yldd  2 
minutes  to  the  gentlemaa  from  Hawaii 
(Mr.AKSKa). 

Mr.  AKAKA.  MT.  Speaker.  I  rise  In 
support  of  H.R.  4S10.  the  Federal  SmaU 
Boat  Safety  Act  ameDdments.  As  a  mem- 
bo-  of  the  Merchant  Marine  Committee 
and  a  Represoitattve  from  a  State  com- 
pletely surrounded  by  water.  I  am  aware 
of  the  need  for  Federal  boat  safety  pro- 


Dramatic  Increases  In  recreational 
boating  further  Inuiel  us  to  extend  Fed- 
enl  fiTTtitr*"^  to  States  for  boat  safety 
programs.  Aiguments  against  extension 
of  boat  safety  programs  have  latdy 
focused  on  the  unnecessary  expenditures 
by  the  Federal  Oovemment.  I  want  to 
point  out  to  my  colleagues  tiiat  this  bUl 
win  not  txeeoA  1  cent  in  additional  reve- 
nues. Rather,  this  program,  while  ad- 
ministered by  the  Coast  Guard.  wUI  be 
entirdy  *»r»«'«<««<  with  revenues  from 
marine  fuel  taxes:  $30  million  In  marine 
fuel  taxes  wlU  be  supidemented  by  States 
contributions  to  Insure  continuation  of 
these  important  programs.  States  wlU 
have  a  very  dUficult  time  continuing  boat 
safety  programs  without  Federal  as- 
sistance. 

Mr.  e^Tcaker,  boat  safety  programs 
since  1971  have  led  to  a  dramatic  decline, 
a  50-percent  decrease,  in  boating-related 
accidents  and  fataUtles.  Tbis  wlU  con- 
tinue that  trend  without  any  additional 
expenditures.  I  urge  its  wprovaL 

Mr.  BIAOOL  Mr.  ftieaker.  I  yield  1 
minute  to  the  genttonan  from  New  Jer- 
sey (Mr.  HvoHss) . 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  Recreational  Boat- 
ing Safety  and  Faculties  Improvemmt 
Act  of  1979.  As  a  member  of  the  Sub- 
committee on  the  CToast  Guard  and  an 
original  sponsor  of  the  legislattm.  I  feel 
that  this  bUl  marks  a  majw  st^  f <vward 
in  our  efforts  to  promote  recreatiimal 
boating  saf e^  and  provide  adequate  fa- 
culties for  the  boating  pubUc. 

Tbe  need  for  this'  legislation  is  clear. 
Recreational  boating  has  Increased 
dramatically  in  popularity  in  reooit 
years.  Since  1971.  the  total  boating  popu- 
lation has  doubled  from  7  mUlltm  boats  to 
just  over  14  million  boats.  Moreover,  the 
safety  of  these  boats  is  a  substantial  con- 
cern of  the  Federal  Government.  Statis- 
tics show  that  recreation  boats  are  in- 
volved in  76  percent  of  aU  C^oast  Guard 
search  and  rescue  misskms. 

Tbis  bUl  to  modeled  dosdy  after  the 
Federal  Boat  Safety  Act  of  1971.  Tbat  act 
has  proved  to  be  remarkably  successful 
In  reducing  boating  aoeklents  and  fa- 
taUtles. Since  enactment,  boating  fataU- 
Ues  have  declined  from  1.581  In  1971 
to  1,321  In  1978.  Tbis  decUne  takes  on 
added  significance  In  view  of  the  large 
increase  in  the  number  of  recreational 
boats  over  that  polod. 

A  major  reason  for  the  success  cS.  the 
1971  act  was  its  State  grant  program. 
Uhder  that  program,  the  States  received 
Federal  grants  for  programs  to  improve 
the  skills  of  boat  opoators  throui^ 
enhanced  educatkm  and  enforcement 
efforts.  Tbe  program,  however,  is  sched- 
uled to  Itfpse  at  the  end  of  fiscal  year 
1980.  It  would  be  Uloglcal  and  counter- 
productive for  this  grant  program  to 


come  to  an  end  at  this  time.  Oar : 
ings  demonstrated  conclusively  tlMt  the 
States  win  not  be  able  to  conttmie  ttaetr 
safety  programs  without  sane  form  of 
Federal  asslBtanoe. 

This  legislation  would  contlnne  VW- 
eral  asslifance  to  State  boating  safety 
programs.  It  would  antborte  $10  BlUtan 
a  year  for  that  purpose.  It  also  woold 
authoilae  a  modest  matching  grant  pro- 
gram to  assist  States  in  hnlMIng  and  ex- 
panding public  boating  faeOitles,  sndi  as 
laimrhing  ramps,  mailiias.  and  dock 
space.  Tbeae  grants  are  aimed  at  easing 
the  critical  shortage  of  adeqaate  facili- 
ties that  faces  much  of  tiie  boating  polb- 
lic  today.  In  the  coming 
problems  of  boating  si^ety  and  i 
fadUties  are  expected  to  eome  Into 
sharper  focus  in  view  of  tiie  pgojected 
Increase  in  recreational  boate  and  ma- 
rine recreation. 

fii  summary,  this  legislation  is  baaed 
on  a  program  with  a  proven  record  of 
success.  It  win  pay  substantial  beneflts 
to  the  pubUc  in  reduced  fataltUes  and 
fewer  accidents.  I  urge  my  ooDeagoes  to 
support  it. 

Mr.  BIAGOL  Mr.  l^ieaker.  I  yleU  such 
time  as  he  may  cnnsmnf  to  the  dtattn- 
gulshed  chairman  of  the  Oomntfttee  on 
Merchant  Marine  and  Fisheries,  the  gen- 
tleman from  New  York  (Mr.  Muannr). 

Mr.  MURPHY  of  NOw  Yotk.  Mx. 
l^ieaker.  the  Committee  on  MtodHUrt 
Marine  and  Fisheries,  witii  the  Oom- 
mlttee  on  Ways  and  Means,  has  reported 
HJL  4310  a  biU  that  would  amend  the 
Federal  Boat  Safety  Aet  of  1971  to  Im- 
prove recreational  boating  safety  and 
fadUties  throu^  the  devdopment,  ad- 
ministration, and  flfumdng  of  a  national 
recreational  boating  safety  and  f  adUtiea. 
improvement  program. 

It  is  the  purpose  of  this  biU  to  estab- 
lish a  national  program  for  recreational 
boating  safety  and  f  adUties  improve- 
ment and  thus  to  meet  a  erudal  need 
for  Federal  support  of  the  boating  public 
of  our  Nation.  Tbe  bUI  woold  provide  as- 
sistance to  State  boating  programs 
through  dedication  of  Federal  motacteat 
fud  tax  revenues.  Stote  govemmente 
woiUd  be  assured  of  a  proper  and  con- 
tinuing role  in  the  management  ot  rec- 
reational boating  programs  and  In  tbe 
improvement  of  faculties  to  serve  the  55 
mUUon  of  our  dtlaens  who  engage  In 
recreational  boating. 

Tbe  national  program  would  be  sdf- 
supportlng.  It  would  adopt  the  mbidple 
of  matrhing  funds,  thus  multiplying  the 
benefits  obtained  from  a  centrally  ad- 
ministered national  fund.  And  it  would 
provide  for  appropriate  legislative  safe- 
guards through  the  congressional  au- 
thorization and  appropriation  process. 

This  bm  should  be  viewed  against  the 
backdrop  of  the  boating  safety  grant 
program,  which  is  in  the  process  of  phas- 
ing out.  In  1971.  the  Federal  Boat  Safety 
Act  established  the  principle  of  Federal 
assistance  for  State  boating  9fety  pro- 
grams. For  1972.  and  for  each  ensBtog 
fiscal  year  through  1979.  the  Oongreo 
provided  funds  for  this  purpose— funds 
administered  by  the  Coast  Guard 
throu^  its  boating  safety  grant  pro- 

Last  year,  in  enacting  the  Coast  Goanl 
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sattaorlaitlon  bill,  we  autlioriaed  •vpto- 
prlattans  of  up  to  $10  million  to  continue 
this  profram  for  flecal  year  IMO.  Tet.  (or 
rwienni  ttm  obecure,  the  mdmlnistr*- 
tion— In  submitting  its  IMO  budget- 
failed  to  request  funds  for  this  purpose. 
Tlie  House  Committee  on  Approivla- 
tloos.  in  reporting  out  the  Depttrtment 
of  Ttanvortation  appropriation  bill  for 
1980,  did  not  include  funds  fa*  the  boat- 
ing safety  grant  program — chiefly  be- 
cause the  administration  did  not  ask  for 
them.  V 

We  can  only  hope  that  this  develop- 
ment does  not  signal  the  decline  oi  SUte 
Hwfit^ing  safe^  programs,  now  nearlng 
maturity  and  full  effectiyeness.  The 
comparatively  small  IMeral  investments 
tffgtwntny  In  1973  nourished  the  growth 
and  health  of  estobUshed  State  programs 
and  sustained  the  progress  of  State  agen- 
cies—some  of  which  are  only  now  hitting 
their  stride. 

TIm  return  on  Federal  investments  in 
State  boating  safety  programs  accrues 
not  only  to  the  benefit  of  each  State  but 
to  the  Federal  Oovemment  as  well. 
Through  dose  cooperation  and  mutual 
efforts.  SUte  authorities  substantially 
augment  Coast  Guard  activities  in  boat- 
ing safei^.  search  and  rescue,  and  marine 
enviropmental  protection,  llie  efforts 
and  dedieatiOD  of  State  administrators 
and  field  personnel  add  Immeasurably  to 
the  effectiveness  of  the  national  program. 
Given  the  success  of  these  endeavors,  it 
it  incumbent  upon  us  to  fashion  through 
legislation  a  new  means  of  sustaining 
State  boating  safety  efforts  within  a  na- 
tional ftamework. 

HJt.  4310  provides  such  a  way  by 
charting  a  new  course  toward  lasting 
Federal-State  cooperation  and  mutual 
assistance  in  the  boating  safety  field.  The 
bill  would  not  legislate  a  grant  i>rogram. 
which  some  In  ttie  administration  find 
so  onerous.  Rather,  the  bill  would  provide 
for  the  boating  public  to  pay  its  own  way 
through  aDocation  of  Federal  marine 
fuds  tax  revenues  to  a  national  fund. 
Bven  the  cost  of  administering  the  fund 
will  not  be  borne  by  the  nonboatlng  pub- 
lic: It  will  be  financed  from  the  fund  it- 
sdf  .  IMs  concept  has  been  tested  In  both 
Federal  and  State  programs  of  varying 
purpose  and  has  been  found  to  be  sound. 
It  Is  time  now  to  apply  It  to  the  clearly 
Identlfled  needs  In  the  field  of  boating 
safety  by  acting  favorably  on  the  bill  be- 
fore us. 

HJt.  4310  provides  a  rational,  work- 
able, and  effective  solution  to  the  prob- 
lems we  face  today  in  boating  safety  and 
faculties  programs  nationwide.  The  boat- 
ing pubUc  does  not  constitute  a  rich  elite, 
but  boaters  are  capable  of  paying  their 
own  way,  given  the  opportunity.  Tlie 
wwaiMHai  mechanism  enu)layed  in  this 
ledaiaticm  provides  that  opportunity. 
Furthermore,  boating  is  a  $7  billion  na- 
tional industry,  employing  550.000  people 
in  6.000  locations  throughout  our  Nation. 

Presently.  SO  percent  of  the  country's 
Pfliwilat1^>"  lives  in  coastal  areas.  Esti- 
mates are  that  this  proportioQ  win  grow 
to  75  peivcnt  by  the  lOOO-s.  HJt  4310 
wlU  help  sustain  the  wide-flung  boating 
Industry  and  win  open  new  opportunities 
for  our  populace  to  enjoy  the  benefits  of 
recreational  boating.  It  thus  satisfies 


important  national  purposes  and  pays  its 
own  way  m  the  bargain. 

Before  closing.  I  wish  to  commend  the 
Committee  on  Ways  and  Means  tat  the 
expeditious  and  constructive  maimer  in 
which  it  considered  HJl.  4310.  While 
leaving  the  substantive  features  of  the 
biU  as  it  found  them,  the  committee  re- 
structured the  legislation  to  enhance 
clarity  and  to  provide  for  more  effective 
oversight.  The  Committee  on  Merchant 
Marine  and  Fisheries  quickly  acceded  to 
these  changes,  recognising  them  as  use- 
ful and  proper.  We  appreciate  the  co- 
operative attitude  of  the  Committee  on 
Ways  and  Means. 

D  1250 

Mr.  BIAGGI.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  California 
(Mr.  Amnaoii). 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  thank  my  coUeague,  and  the 
diairman  of  the  subcommittee  for  yield- 
ing. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4310. 1  recently  have  heard  from  several 
enthusiasts  of  recreational  boating  in  my 
area,  advocating  this  bin.  But.  I  am  much 
more  invressed  having  heard  favorable 
comments  on  this  program  from  boaters 
over  the  years  when  there  was  no  legis- 
lation pending. 

I  can  think  of  no  other  program  In- 
volving leisure-time  activities  which  has 
been  so  successful  and  so  universally 
supported.  With  so  much  of  our  atten- 
Uon  in  Congress  focused  on  controversial 
problems  and  programs  iHiieh  have  diffi- 
culties, one  of  the  ideasures  of  our  Job  is 
to  be  aUe  to  continue  a  service  like  this 
one,  which  has  saved  an  uncountable 
numbor  of  lives  over  the  last  20  years. 

With  the  continued  growth  in  recrea- 
tional boating  In  this  country,  the  need 
for  this  program  grows  rather  than 
diminishes. 

Very  appropriately,  funding  for  the 
Boating  Safety  Act  comes  from  taxes  on 
marine  fud.  and  not  from  the  general 
revenues  from  all  taxpayers. 

Finally.  I  would  also  eqjecially  like  to 
commend  the  Coast  Guard  for  thdr  fine 
and  important  participation  in  this  pro- 
gram. 

•  Mr.  TRKEN.  Mr.  Speaker,  I  Join  in 
.the  endorsement  of  my  colleagues  from 
both  the  Merchant  Marine  and  Fish- 
eries and  the  Ways  and  Means  Commit- 
tees for  HJt.  4310  and  urge  its  passage. 

I  recall  a  few  jrears  ago.  prior  to  en- 
actment of  the  Federal  Boat  Safety  Act 
of  1971,  when  oversight  committees  of 
the  Congress  were  most  critical  of  the 
Coast  Guard  responsiveness  to  a  serious 
recreational  boating  situation.  The  num- 
bers of  boats  and  boaters  were  expand- 
ing rapidly — as  were  the  casualty  statis- 
tics. Congress  responded  to  a  Coast 
Guard  proposal  with  a  most  cost-effective 
program  that  promoted,  as  the  heart  of 
that  effort,  a  comprehensive  Federal- 
State  boating  safety  partnership  aided  by 
a  Federal  financial  assistance  or  grant- 
in-aid  plan  that  has  had  a  significant 
multiplier  effect  reflected  in  States' 
spending  some  seven  times  the  amount  of 
Federal  grants.  Of  even  greater  signifi- 
cance Is  the  corresponding  reduction  in 
boathig  fatalities  over  the  years. 

Though  Federal  grants  to  the  States 


averaging  about  $5  million  annually  has 
ceased,  a  Federal  role  persists  in  main- 
taining a  boat  numbering  responsibility 
and  regulations  for  equipment  perform- 
ance and  manufacturing  standards — 
not  to  overlook  its  primary  and  tradition- 
al search-and-rescue  responsibilities.  In 
each  of  these  areas  the  States'  ability  to 
shoulder  a  greater  share  of  the  burden 
will  be  seriously  curtailed  by  the  discon- 
tinuance of  the  grant-in-aid  program 
which  would  necessitate  a  concomitant 
increase  in  th^  residual  responsiUlitles 
of  the  Coast  Guard  and  in  its  operating 
expenses. 

A  logical  solution  has  been  found  that 
suppcnts  the  State  boating  safety  pro- 
grams, reduces  the  burden  to  the  general 
taxpayer,  is  consistent  with  current 
user-pay  philosophies,  and  enhances  the 
safety  of  those  ever  Increasing  numbers 
of  people  who  find  an  essential  and  af- 
fordable recreational  outlet  in  boating— 
that  is  at  the  same  time  fiscally  respon- 
sible and  consistent  with  the  appropri- 
ate use  and  enhancement  of  our  coastal 
environment.  That  is  a  tall  order  but  I 
find  that  it  is  reasonably  achieved 
through  HJt.  4310. 

The  $30  million  authorised  in  this  bill 
provides  for  the  continuance  of  State 
boating  safety  efforts  as  before  and  an 
additional  process  to  achieve  the  ob- 
jectives I  have  outlined  through  devel- 
opment of  boating  facilities,  such  as  es- 
sential moorings  and  launchways.  De- 
sirably, the  States  determine  siting  pri- 
ority and  parUcipate  in  the  funding  ef- 
fort. 

The  funds  that  will  hopefully  be  ap- 
propriated would  be  d«1ved  from  Fed- 
eral motorboat  fuel  tax  receipts  that 
are  now  deposited  in  an  Interior  De- 
partment managed  land  and  water  con- 
servation fund.  This  latter  fund  would 
continue  to  be  most  adequately  sup- 
ported by  Federal  surplus  property  sales 
and  from  Outer  Continental  Shelf  oil 
and  gas  revenues. 

Earmarking  of  fuel  taxes  is  consist- 
ent with  other  Federal  programs,  such 
as  that  affecting  Federal  aid  highways, 
and  with  the  practices  of  some  26  States. 

Tlie  limited  authorisation,  for  the  next 
3  fiscal  years,  is  consistent  alM  with  the 
oversight  concerns  of  the  cognisant  com- 
mittees. This  provides  ample  but  not  too 
expansive  a  period  for  the  processes  to 
be  set  In  motion,  plans  and  projects 
to  be  started.  States'  responsiveness  to 
be  weighed,  and  both  boating  trends 
and  tax  receipts  to  be  assessed. 

HJl.  4310  provides  for  a  responsible 
use  of  heretofore  ineqtdtably  dedicated 
marine  futi  tax  moneys.  I  strongly  sup- 
port its  passage  and  commend  the  sub- 
committee chairman,  the  Honorable 
Mario  Bimsi.  for  guiding  this  bill 
through  committee  and  to  the  fioor  with 
awjropriate  concern  for  a  recognised 
safety  and  cittaen  need.* 
•  Mr.  LENT.  Mr.  Speaker,  I  Join  my  col- 
leagues from  both  the  Merchant  ICarine 
and  nsheries  and  the  Ways  and  Means 
Committees  in  supporting  the  passage  of 
HJl.  4310. 

At  one  time,  we  were  all  concerned 
with  the  appalling  nmuber  of  accidents 
and  casualties  that  beset  the  recrea- 
tional boating  community.  Congress 
reqxnded  in  1971  with  the  Federal  Boat 
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Safety  Act  that  recognised  a  continuing 
iMeral  responsibiltty  for  this  interstate 
activity,  but  which  also  was  a  catalyst 
for  Increased  and  cooperative  State  In- 
volvement in  patrolling  its  waters  and 
In  standards  setting  and  educational  ac- 
tlvitlea.  This  Federal-State  partnership 
was  niuttired  by  a  Federal  grant-in-aid 
pcogram  which,  though  meagerly  fund- 
ed, has  had  a  substantial  effect  on  In- 
cieased  State  financial  oommltments 
(some  seven  times  the  amount  of  Fed- 
eral grants)  and  on  reducing  boating 
fatalities. 

The  administration,  feding  that  ttie 
objectives  of  the  1971  act  had  been 
achieved,  discontinued  grant-in-aid 
funding  at  the  close  of  fiscal  year  1979. 
But  a  deterioration  and  possible  rever- 
sion to  the  pre-1971  state  of  conditions 
is  forecast. 

HJl.  4310  addresses  a  basic  Federal 
safety  responsibility  and  insures  the 
continuation  of  State  programs  through 
a  revised  grant  and  nuitching  fund  ef- 
fort. 

Of  equal  significance  is  the  fact  that 
funding  for  essential  State  boating  safety 
and  facilities  improvement  or  develop- 
ment programs  is  consistent  with  a  cur- 
rent user-pay  ptallosoidiy.  The  Federal 
fimding  contributions  are  derived  from 
motorboat  f  ud  tax  recdpts  now  doxwit- 
ed  In  a  land  and  water  conservatim  fund, 
that  will  continue  to  be  amply  and  more 
substantially  supported.from  other  exist- 
ing revenue  sources. 

New  York,  with  one  of  the  largest  boat- 
ing populations  in  the  country,  that  is 
swelled  by  seasonal  vacationers,  and  with 
a  growing  need  to  address  urban  recrea- 
tional needs,  would  receive  apimndmate- 
ly  lluee-quarten  at  a  million  dollars  an- 
nually to  be  used  for  facility  devdopment 
and  safety  and  educatim  programs.  This 
legislation  dr«erves  favorable  action  and 
I  urge  its  passage.* 

•  Mr.  CORRADA.  Mr.  Speaker,  as  co- 
8p<»isor  of  HJl.  4310,  the  Federal  Boat 
Safety  Act,  I  rise  in  support  of  this  bill. 

It  is  my  understanding  that  the  ad- 
ministration opposes  the  bill  on  grounds 
that  the  program  was  intended  to  be  a 
temvtamy  one,  and  c<Hitend8  that  its 
goals  now  have  accomplished.  I  have  to 
disagree  with  the  administration. 

In  the  particular  case  of  Puerto  Rico 
this  program  has  proven  to  be  of  vital 
importance  f <m-  our  State  boating  safe^ 
program.  A  considerable  headway  in  re- 
ducing the  rate  of  boating  acddent  and 
facilities  has  been  achieved  in  Puerto 
Rico  through  this  Federal  program.  It  is 
the  success  of  the  program  in  Puerto 
Rico  that  has  really  moved  me  to  co- 
sponsor  and  suivort  this  biU.  If  this  pro- 
gram is  ended,  as  originally  intended,  we 
will  be  doing  a  disfavor  to  those  wdl  In- 
tentioned  Jurisdictions  that  are  trying 
to  further  Improve  their  State  boating 
safety  program,  llie  program  should  be 
continued  in  order  to  make  the  boating 
activity  a  pleasant  and  secure  one. 

I  wish  to  commend  the  members  of  ttte 
House  committee  on  Merchant  Marine 
and  Fisheries  and  in  particular  the  gen- 
tleman from  New  Yoric,  Mr.  Bucoi,  for 
their  efforts  in  reporting  out  this  bill  fav- 
orably. 


I  urge  my  colleagues  to  support  and 
vote  favorably  for  tills  taffl.* 
•  Mr.  T7LLMAN.  M^.  Speaker,  title  n  of 
HJl.  4310,  as  reported  by  the  Committee 
on  Wajrs  and  Mfeans,  establishes  a  sepa- 
rate fund  in  the  Treasury,  to  be  known 
as  the  national  recreation  boating 
safety  and  facilities  improvement 
fund.  For  fiscal  years  1981  to  1983,  the 
bill  authorises  the  transfer  of  a  maxi- 
mum of  $30  million  per  year  into  this 
fund  from  recdpts  attributable  to  the 
excise  taxes  on  gasoline  and  special 
motor  fuds  used  in  motorboats.  Pres- 
ently, receittts  from  the  motort>oat  fuels 
taxes  are  transferred  into  the  land  and 
water  conservation  fund.  Any  amounts 
in  excess  of  the  $30  million  per  year  from 
the  motorboat  fuels  taxes  would  con- 
tinue to  go  into  the  land  and  water  coa- 
servation  f und. 

Title  n  of  the  bill  also  requires  the 
Secretary  of  the  Treasury  to  conduct  a 
study  of  the  estimated  annual  motorboat 
fuels  tax  revenues,  and  to  report  to  the 
Congress  within  2  years. 

Mr.  Speaker,  the  Committee  on  Ways 
and  Means  considered  the  special  fund 
provisions  of  HJl.  4310,  and  is  in  agree- 
ment with  the  (IkHnmittee  on  Merchant 
Marine  and  Fisheries  that  a  separate 
fund  should  be  established  for  the  spe- 
cific purpose  of  providing  Federal  mon- 
eys for  State  recreational  boating  safety 
programs  and  for  boating  facilities  im- 
provements. The  Ways  and  Means  re- 
ported out  its  provisions  of  the  bill  as 
title  n. 

Title  n  of  the  bill  establishes  a  new 
fund  in  the  Treasury,  to  be  known  as  the 
national  recreational  boating  safety 
and  facilities  improvement  fund.  This 
title  also  provides  that  this  new  fund 
shall  receive  up  to  $30  million  per  year 
of  the  amounts  attributable  to  the  ex- 
isting 4-cents-per-gallon  excise  taxes  on 
motorboat  use  of  gasoline  and  spedal 
motor  fuels,  for  fiscal  years  1981  to  1983. 
Revenues  attributable  to  these  taxes  on 
motorboat  fuels  presently  are  trans- 
ferred into  the  land  and  water  conserva- 
tion fund. 

Amounts  in  excess  of  the  $30  million 
per  year  from  these  fuels  taxes  will  con- 
tinue to  go  into  the  land  and  water  con- 
servation fimd.  Also,  to  prevent  excessive 
accumulations  in  the  fund,  an  additional 
limit  on  this  new  boating  fund  Is  that 
the  balance  in  the  new  fund  cannot  ex- 
ceed $30  million. 

Mr.  Speaker,  I  would  like  to  point  out 
that  the  transfer  of  the  motorboat  fuels 
tax  revenues  to  the  new  boating  fund  will 
not  diminish  the  overall  revenues  avail- 
able to  the  land  and  water  conservation 
fund.  Present  law  authtnlaes  transfers  to 
that  fund  from  miscdlaneous  receipts 
under  the  Outer  Continental  Shelf  Lands 
Act  to  Ining  in  suffldent  revenues  to  the 
fund  as  authorised  to  be  appropriated 
through  fiscal  year  1989. 

Amounts  in  the  new  boating  fund  are 
to  be  available,  as  provided  in  appropria- 
tion acts,  for  making  expenditures  after 
Septembo*  30.  1980.  and  before  April  1. 
1984.  as  provided  in  section  26  of  the 
Federal  Boat  Safety  Act  of  1971— as 
amended  by  tttle  I  of  this  bill.  TlUe  I 
of  the  bill  authorizes  apisoprlatlons  of 


$30  million  per  year  for  fiscal  yean  19tl 
throu^  1983  for  Federal-State  pragraas 
rdating  to  recreational  boattng  saiety 
and  facilities  toprovements.  TUs  S-yaar 
llmitatlan  on  the  anthorlaatloa  of  apvro- 
prfations  from  the  new  boattng  fund  win 
give  the  Congress  an  opportunity  to  re- 
view the  operation  and  iffullnimi  of 

Finally,  title  n  of  the  bin  requins  the 
Secretary  of  the  Treasury  to  eondnct  a 
study  to  detcnnine  the  portlan  of  re- 
ceipts from  the  excise  taxes  on  gasoline 
and  special  motor  fads — iwipw— it  tmiier 
sections  4081  and  4041(b)  of  the  code- 
attributable  to  fud  used  In  recreatlaaal 
motorboats.  Hie  Secretary  is  to  rqiart 
his  findings  to  the  Congress  within  2 
years  fdlowing  enactment  of  the  bin. 

Mr.  Speaker.  I  urge  the  adoption  of 
the  bin.* 

•  Mr.  GRASSIfT.  Mr.  I^Kaker.  I  wUb. 
to  commend  the  members  at  the  TFnnac 
Committee  on  Merchant  Mkrine  and 
Fisheries  and.  in  particular,  the  gentle- 
man from  New  Ytnlc.  Mr.  Buoci.  for  tbe 
efforts  in  reporting  out  HJl.  4310  favor- 
ably. 

Through  this  legislation,  a  logical  so- 
lution has  been  found  that  suppoMs  the 
State  boating  safety  programs;  reduces 
the  burdm  to  the  general  taibiayer.  Is 
ctmslstent  with  current  user-pay  philos- 
ophies, and  enhances  the  safety  of  those 
ever-increasing  numbons  of  people  (my 
own  State  of  Iowa  has  1604HM  registered 
boats,  ranking  IStb  in  tbe  United 
States),  who  find  an  fasentlal  and  af- 
fordable recreatianal  outlet  in  boating. 

Tbe  $30  miUion  authorized  in  this  bOl 
provides  for  the  continuance  of  State 
boating  efforts  plus  the  added  process 
of  devdofdng  boating  f adUties,  sodi  as 
essential  moorings  and  launchways, 
with  the  State  determining  the  sites  and 
hdping  with  the  funding.  Most  signifi- 
cantly, this  legidation  carries  no  addi- 
tional spending  authority:  rather  it 
represmts  a  congressional  reordering  of 
priorities  and  programming  of  author- 
izations.* 

Mr.  BIAGCH.  Mr.  Sneaker.  I  would 
like  to  take  this  occasion  to  commend 
each  membor  of  the  subcommittee  for 
their  contribution  on  a  bipartisan  basis. 
There  is  unanimity  in  the  undertaUng. 
and  also  I  want  to  commend  the  dialr- 
man  of  the  fun  committee,  the  gentle- 
man from  New  York  (Mr.  Mvbpht)  for 
his  leadership  and  support,  and  the 
Committee  on  Ways  and  Mfeans  for  re- 
sponding in  such  a  sympathetic  and  ex- 
peditious fkshion. 

With  that.  Mr.  Speaker.  I  have  no  fur- 
ther requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Vew  Yoric  (Mr.  Bxmci) 
that  the  House  suspend  the  rules  and 
pass  the  bill.  HJl.  4310,  as  amended. 

Tlie  question  was  taken. 

Mr.  VOLKMER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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CSNERAL  LEAVE 

Mr.    BIACXH.    Mr-    SpeiJter.    I    •rtc 

unMatmout  oooacnt  that  all  Ifttnben 
may  have  5  tactatettve  days  In  which  to 
iwlM  •nd  extend  their  remarks  on  the 
bin  JiHt  iiaismi  HJt  4310. 

The  SPEAKER  pro  tempore.  Is  there 
ohjectlon  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 


PERMISSION  FOR  CXDMMITTEE  ON 
WATS  AND  MEANS  TO  FILE  RE- 
FORT.  ALONG  WITH  MINORITY 
OR  SEPARATE  VIEWa  ON  HJl. 
5741.  ENERGY  SUBSIDY  BOND  TAX 
ACT  OF  19TO 

Mr.  VANIK.  Mr.  Sneaker.  I  ask  unanl- 
moos  consent  that  the  Committee  on 
Wajs  and  Means  may  have  until  mid- 
night tonight.  Monday.  December  3. 
1979.  to  file  a  report,  along  with  any 
mlnorl^  or  separate  views,  on  HJl.  5741, 
the  Energy  Subsidy  Bond  Tax  Act  of 
1»7». 


TEMPORARY  DOTY  SUSPENSION  ON 
CERTAIN  ALLOY  STEELS  VSED 
FOR  MAKING  CHIPPER  KNIVES 

Mr.  VANIK.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (HH. 
2535)  to  amend  the  Tariff  Schedules  of 
the  United  States  to  suspend  for  a  tem- 
porary period  the  duty  on  certain  alloy 
tool  steels  used  for  making  chipper 
knives,  as  amended. 

The  Clerk  read  as  follows : 

HJt.  3535 

Be  it  enacted  by  the  Senate  and  Houte 
o/  Repretentativet  o/  the  United  State*  of 
America  in  Congret  a*»emhled,  Th»t  sub- 
p«rt  B  of  part  1  of  th«  appendix  to  the  Tkrtff 
Schedule*  of  the  United  Bute*  (19  VS.C. 
ia03)  la  amended  by  inserting  In  numerical 
sequence  the  following  new  Item: 


"Itta  Mtoy  tlHl  I— teniM.  M  »*mu»  to  iron  Htf  ky  vwM.  Mt  ton  thw  O.M 
w  toon  ttMn  I.U  rmmx  o»  carbwi.  m(  ton  Hmk  0^  .•"  ""^•S"  ?• 
■«CMl*f  MupMM,  Mi  ton  Sim  0.7S  nor  iMn  than  I.OS  pMcwrt  m  uli- 

cei^MltoMaMe7JSMrMort«Mil.7S  fitnmX  of  diramiiiM.  Ml  ton 
Una  US  Mr  nora  Sm*  1.7S  »mcmI  of  ■ahbdwiMi.  mm  or  Ml  Mort 
MM  1.7S  HreMi  •!  taaptoa,  M«  Ml  ton  IhM  0.20  "m  "»«  «^0^ 
fmvuA  of  vMadioNi  (»ravtd«d  for  in  itaoi  ««.U.  »ait  2B.  idMdri*  ().. 


FrM       No  ckMi* 


On     or     bofort 

»/30/B". 


8ac.  3.  The  amendment  made  by  the  first 
aeeUon  of  this  Act  shall  apply  with  respect 
to  article*  entered,  or  withdrawn  from  ware* 
boos*,  for  ooneumptlon  on  or  after  the  date 
of  the  enactment  of  thla  Act. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Ohio  (Mr.  Vanik) 
win  be  reoog^lnd  for  20  minutes,  and 
the  gentleman  from  Minnesota  (Mr. 
nmoBL)  win  be  recognised  for  30 
minutes. 

The  Chair  recognises  the  gentleman 
from  Ohio  (Mr.  Vahix)  . 

Mr.  VANIK.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  ^leaker,  the  purpose  of  H.R.  2535 
as  reported  by  the  Committee  on  Ways 
and  Means,  is  to  temporarily  suspend  the 
column  1  (MFN)  rate  of  duty  on  Imports 
of  aUoy  tool  sted  used  to  manufacture 
chipper  knives  untU  June  30.  1982.  HJR. 
2535  was  totroduced  by  our  colleagues 
Messrs.  Alsosta.  Diimam.  SHAmtoir.  and 

BaOBBSAB. 

Tool  steels  are  used  primarily  to  make 
tools  capable  cA  cutting,  forming,  or  oth- 
erwise shairina  other  materials  in  the 
manufacture  ^'virtually  aU  Industrial 
products.  M(Hfe  than  95  percent  of  the 
alloy  steel  covered  by  HJt.  2535  is  used 
to  make  chipper  knives,  which  are  used 
In  machines  that  chip  trees  and  other 
wood  to  make  pulp  and  wood  fiber  prod- 
ucts. 

DomesUc  production  of  this  specialty 
steel  only  meets  between  25  and  33  per- 
cent of  U.S.  consumption  requirements. 
Since  the  cost  of  the  sted  represents  ap- 
proodmatety  80  percent  of  the  flnlAed 
product,  that  Is.  the  chipper  knife,  sus- 
pension of  the  duty  wiU  result  In  lower 
coets  to  chipper  knife  manufaeturen.  the 
consumers  of  this  steel,  and  tanprave  their 
competlUve  position  vls-a-vls  foreign 
knife  manufacturers. 


The  bill  as  amended  was  ordered  re- 
ported by  voice  vote,  and  I  urge  its 
passage. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  niENZEL.  Mr.  Speaker.  I  support 
HJl.  2535.  a  blU  to  suspend  throut^ 
June  30.  1982.  the  duty  on  column  1  en- 
tries of  aUoy  tool  steels  used  tcx  making 
chipper  knives.  These  chipper  knives  in 
turn  are  used  as  the  cutting  part  of  ma- 
chines that  chip  block  wood  into  pulp 
and  other  wood  fiber  products. 

During  testimony  befcwe  the  c(»nmlt- 
tee.  it  was  revealed  that  domestic  pro- 
duction of  the  type  of  steel  covered  by 
this  biU  is  bartdy  sufficient  to  supply 
from  one  quarter  to  <me  third  of  the  de- 
mand in  this  country.  Imports  must  be 
relied  upon  for  the  remainder.  Although 
many  specialty  steel  producers  in  the 
XThlted  SUtes  possess  the  ability  to 
manufacture  the  type  of  steel  used  in 
making  chipper  knives,  they  have  pre- 
ferred to  move  into  other  more  profitable 
Unes.  This  trend  is  expected  to  continue 
in  the  future. 

For  the  four  chipper  knife  manufac- 
turers in  the  United  States,  chipper 
knife  steel  represents  about  80  percent 
of  the  cost  of  the  finished  product.  The 
duty  suspension  provided  by  HJl.  2535 
win  lower  the  cost  of  these  manufac- 
turers' principal  raw  material,  and  thus 
improve  their  competitive  position  with 
respect  to  foreign  knife  manufacturers. 
Furthermore,  the  Impact  of  such  a  duty 
suspension  Is  expected  to  negligible  effect 
on  d(aaestlc  aUoy  steel  manufacturers, 
who  i4>parently  are  moving  out  of  the 
production  of  this  particular  type  steel 
anyway. 

I  would  like  to  note  here  that  the 
chipper  knife  steel  covered  by  this  bill 
docs  not  in  any  way  come  under  the 
quantitative  restrictions  currently  im- 


posed on  Imports  at  specialty  steel  under 
the  import  rdlef  provisions  of  the  Trade 
Act  of  1974.  In  other  words.  It  has  been 
determined  that  imports  of  chipper 
knives  do  not  in  any  way  disrupt  the  do- 
mestic market.  The  Departments  of 
Commerce  and  State  and  the  Oflloe  of 
the  Special  Trade  Representative  indi- 
cated that  they  have  no  objection  to  en- 
actment of  HJl.  2535. 

Mr.  Speaker,  the  UU  btfore  us  is  a 
straightforward  and  fair  piece  of  legisla- 
tion, and  I  urge  my  coUeagues  to  ap- 
prove HJl.  2535  at  this  time. 

•  Mr.  WALOREN.  Mr.  Speaker.  I  urge 
my  colleagues  to  Join  me  m  opposing 
HJl.  2535.  a  bill  to  be  tHX>ught  up  under 
suspension  of  the  rules  on  Monday  to 
eliminate  the  current  tariff  on  foreign 
chipper  knife  sted. 

When  American  steel  companies  are 
having  to  lay  off  thousands  and  thou- 
sands of  American  workers,  it  is  simply 
not  the  right  time  to  make  it  easier  fw 
foreign  steel  to  enter  our  country. 

Chipper  knife  steel  is  a  meclalty  sted 
used  by  machine  knife  manufacturers.  It 
was  qiecifically  exempted  from  the  spe- 
cialty steel  quotas  which  protected  most 
specialty  steel  products  for  a  3-year 
period.  Consequently,  fcwelgn  producers 
have  been  able  to  drive  a  number  of 
American  producers  out  of  the  business. 
Now  the  foreign  producers  are  claiming 
that,  since  there  are  few  American  pro- 
ducers left,  they  should  be  permitted  to 
supply  the  whole  market  without  a  tariff. 

Frankly.  H.R.  2535  rewards  the  foreign 
steel  companies  for  being  successful  in 
hurting  American  chipper  knife  steel 
producers. 

The  truth  is  that  passage  of  HJl.  2535 
will  make  it  virtually  impossible  for 
American  producers  to  ever  reenter  the 
chipper  knife  market.  And  it  will  leave 
our  American  machine  knife  manufac- 
turers more  dependent  on  foreign  steel 
producers  for  their  chipper  knife  steel. 

I  urge  my  colleagues  to  oppose  this 
tariff  reduction.* 

•  Mr.  LaFALCE.  Mr.  Speaker.  I  rise  in 
opposition  to  HJl.  2535,  which  would 
suspend  the  import  duty  on  chipper  knife 
steel. 

During  the  past  few  years,  all  but  one 
domestic  producer  of  chipper  knife  steel 
has  stopped  producing  this  type  of  alloy 
tool  steel:  and  that  is  the  Quterl  l%>ecial 
Steel  Corp.  of  Lockport.  N.Y..  in  my  c«i- 
giessional  district.  The  fact  that  Guterl 
is  the  sole  remaining  UJS.  producer  is  no 
accident,  and  that  is  the  very  reason  why 
this  duty  was  initially  Imposed.  Without 
this  duty,  Outerl  would  be  unable  to 
effectively  and  equitably  compete  with 
its  directly  and  indirectly  subsidized  for- 
eign counterparts  in  Sweden  and  the 
Common  Market  and  would  have  to 
cease  production  of  chipper  knife  steel. 
Foreign  producers'  prices  are  not  pred- 
icated on  actual  cost  considerations, 
unlike  Guterl'5.  but  rather  on  national 
policies  to  maintain  full  employment  in 
Sweden  and  the  Common  Market. 

In  the  face  of  predatory  pricing  prac- 
tices by  foreign  producers.  Guterl  has 
managed  to  maintahi  a  competitive  posi- 
tion because  of  the  exUtence  of  thU  duty. 
It  has.  in  fact,  embarked  on  an  ambitious 
expansion  program  to  expand  and  mod- 
ernise its  facilities.  TWs  5-year  pro- 
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gram  calls  for  capital  expenditures 
which  win  enable  the  corporation  to  sig- 
niflcantiy  Improve  pnxluctlon  efficiency, 
reduce  costs.  Increase  productivity,  and 
provide  soiMsticated  laboratory  and 
quality  control  methods.  Guterl's  stead- 
fast commitment  to  increasing  the  pro- 
duction of  chipper  knife  steel  could  be 
imperiled  if  it  is  unable  to  compete  on  a 
fair  and  equal  basis  with  its  foreign 
counterparts. 

Passage  of  this  bill  will  not  make  more 
chipper  knife  steel  available  to  those, 
like  the  manufacturers  of  chipper  knives, 
who  use  this  type  of  aUoy  tool  steel.  For- 
eign producers  of  this  steel  are  also  man- 
ufacturers of  the  knife  product,  and  they 
could  choose  to  reduce  supplies  of  the 
steel  to  U.S.  manufacturers,  if  the  sole 
domestic  producer  of  chipper  knife 
steel  ceases  production.  

Suspension  of  the  duty  on  chipper 
knife  steel  will  leave  domestic  manufac- 
turers of  the  knife  product  at  the  no 
doubt  tender  mercies  of  Swedish  and 
Common  Market  producers  <A  the  steel. 
In  addition  to  the  poeslbUlty  of  reduced 
supplies  of  the  steel,  these  foreign 
sources,  once  they  are  the  only  remain- 
ing source  of  the  sted,  could  decide  to 
sell  their  product  at  any  price  they  de- 
sire. The  absence  of  effective  domestic 
competition  could,  therefore,  have  a 
marked  inflationary  Impact,  as  we  have 
seen  in  the  case  of  oil  and  other  products. 

Guterl  is  committed  to  a  policy  of 
stnmg  and  fair  competition  with  foreign 
specialty  steel  ivoducers.  and  other  pro- 
ducers are  considering  reentering  this 
market.  Suspension  of  the  duty  would 
place  U.S.  producers  at  an  unfair  disad- 
vantage and  eliminate  the  sole  remaining 
domestic  producer  and  the  posslblUty  of 
additional  domestic  producers. 

Therefore,  I  urge  aU  of  my  coUeagues 
to  vote  against  HJl.  2535,  because  It 
would  encourage  an  additional  and  In- 
creasingly dangerous  dependence  on  for- 
eign products.* 

•  Mr.  ALB08TA.  Mr.  I^^eaker.  I  rise  hi 
support  of  HJl.  2535,  a  bill  to  stispend 
f  (NT  a  temporary  period  the  import  duties 
on  chipper  knife  steel. 

The  American  manufacturers  of  chip- 
per knives  have  had  increasingly  diffi- 
culty in  obtaining  supplies  of  chipper 
knife  sted  over  the  past  15  years.  Ameri- 
can manufacturers  have  faced  increased 
competition  at  the  same  time  from  for- 
eign producers  of  these  Important  ma- 
chine knives.  This  Nation  and  others  are 
returning  to  renewable  resources  for  en- 
ergy and  other  uses,  such  as  the  treat- 
ment of  municipal  waste  and  home 
building.  Wood  is  one  of  the  foremost  of 
those  renewable  resources,  and  chlwer 
knives  are  an  essential  element  of  the 
wood  processing  industry. 

Ih  April  1978,  the  International  Trade 
Commission  and  President  Carter  saw 
the  need  for  more  chlmier  knife  steel  in 
this  country.  Therefore,  the  President  re- 
moved any  restrictions  on  the  amount  of 
chipper  knife  steel  that  American  manu- 
facturers can  Impcnt  into  this  country. 
However,  one  obstacle  remains.  This  ob- 
stacle is  hihlbiting  the  ahUity  of  the 
American  producers  to  conqjiete  with 
foreign  producers  for  these  same  ma- 
chine knives.  That  obstacle  is  an  unfair 


and  unnecessary  duty  on  chipper  knife 
steeL  The  effective  duty  on  chipper  sted 
is  over  12  percent.  whUe  the  duty  on  the 
finished  knives  is  only  5  percent.  This 
chipper  knife  sted  Is  100  percent  of  the 
raw  materials  required  for  the  produc- 
tion of  chipper  knives.  If  we  i^ve  the 
Amolcan  manuf  actarers  of  chipper 
knives  a  fighting  chance  by  lifting  this 
duty,  they  estimate  that  they  can  double 
their  production  within  a  very  few  years. 
If  we  do  not  Uft  this  duty,  the  United 
States  win  continue  to  lose  this  vital 
business  to  foreign  manufactiirers. 

With  some  of  the  largest  forest  re- 
sources in  the  world,  why  should  not  we 
be  aide  to  make  our  own  wood  inoocssing 
equipment?  Even  today  we  are  devising 
new  ways  to  harvest  processed  wood,  new 
ways  which  are  environmentally  bene- 
ficial, new  ways  that  waste  almost  none 
of  the  natural  resource  that  Is  harvested. 
Yet,  if  we  can  not  make  the  knives  ttiat 
are  required  to  cut  and  chip  that  wood, 
how  do  we  expect  to  become  sdf -suffi- 
cient? This  is  Just  one  example  of  an 
American  industry  that  needs  to  be 
treated  fairly.  They  are  not  asking  for 
special  consideration.  They  are  not  ask- 
ing subsidies.  They  Just  want  a  chance  to 
compete.  Unfortunatdy.  the  production 
of  this  particular  kind  of  specialty  sted 
requires  a  very  exact  amount  of  special 
aUoys  and  a  great  deal  of  care  in  its 
manufacture.  The  vidume  invcdved  is  ap- 
parently low  enough  so  that  American 
manufacturers  of  specialty  steds  have 
not  been  interested  in  suppljring  this 
sted  at  a  competitive  price.  Tliey  have 
benefited  from  a  12  percent  advantage, 
and  they  stfll  have  not  been  able  to  sup- 
ply this  sted  at  a  competitive  price. 

In  fact.  Just  recently  domestic  price 
quotations  have  Jumped.  mfiiriT^g  it 
neariy  impossible  for  domestic  manufac- 
turers of  these  knives  to  purchase 
significant  amounts  of  this  sted  domes- 
tically with  any  hope  of  competing 
against  foreign  producers  of  the  finished 
knives. 

The  domestic  producers  of  this  sted 
produce  many  other  kinds  of  sted.  They 
do  not  rdy  on  this  particular  sted  for 
a  significant  portion  of  their  business. 
In  fact  the  UJ3.  Commerce  Department 
reports  that  imports  of  chipper  knife 
.Heel  represent  less  than  three-tenths  of 
1  percent  of  the  domestic  specialty  sted 
production.  Chimier  knife  sted  is  100 
percent  of  the  raw  material  required  by 
chipper  knife  manufacturers.  If  they 
cannot  get  this  sted  at  competitive 
prices,  and  competitive  quality,  then 
thev  Just  cannot  go  on. 

We  are  not  Just  up  here  today  asking  a 
special  favor  for  one  particular  con- 
stituent in  one  smaU  area  of  the  coun- 
try. There  are  currently  manufacturcfrs 
of  chipper  knives  in  the  economically 
depressed  area  of  central  Michigan,  New 
En^and  and  the  South.  The  Machine 
Knife  Association  has  members  in  12 
States  who  strongly  urge  you  to  pass  this 
legislation.  But  bcorond  these  manufac- 
turers themsdves,  the  chipper  knife  cus- 
tomers in  the  forestry,  wood  and  paper 
industries. and  their  customers,  in  hxMne 
building,  sewage  treatment,  lanscaplng. 
energy,  plywood  and  paper  Industries, 
all  depend  on  this  one  pivotal  product. 


Savings  which  you  can  make  posslbie 
today  can  be  passed  on  to  these  cus- 
tomers who  are  without  a  doiiit  in  each 
and  every  congressional  district  in  the 
country. 

Finally,  we  fed  that  the  argoments  in 
favor  of  H.R.  2535  are  strong.  Thy 
arguments  were  aocqited  by  tiie  adntn- 
istrmtkm.  the  Subcommittee  on  Trade, 
and  Ways  and  Means  Committee.  We 
believe  they  also  Justin  your  vote  In 
favor  of  Hit.  2535. 

Tliankyou.*  ^     ^ 

•  Mr.  RrrnSR.  Mr.  Speaker.  I  rise  m 
opposltian  to  HJl.  2535.  a  bin  wWdi 
would  suspend  the  doty  on  chipper  kmie 
sted  which  Is  used  in  the  production  of 
industrial  cutting  blades.  My  opposltian 
to  this  bin  rests  on  several  points  which 
I  bdieve  Members  can  no  longer  aSord 
to  Ignore  if  this  Nation's  sted  indniitry 
is  to  meet  the  chaUenge  of  the  siiisl- 
hi««mI  foreign  competition.  First,  I  am 
trouUed  by  the  ^warent  pabUc  and 
Government  disinterest  over  the  pUgnt 
of  the  domestic  sted  taidustiy.  Same 
aiiwwig  us  apparently  are  sattstlwl  vtth 
the  propositian  that  the  donwstir  rted 
industry  -»»«"M  be  abandoned — ttiat 
America's  need  f w  sted  producU  dMOld 
be  met  by  foreign  imports.  Rqwrts  In 
recent  newspapers  about  the  dodng  of 
Idants  in  CMiio.  in  Pennsylvania,  sad 
throui^out  the  country,  provide  palnfal 
evidence  of  this  proposition. 

Mr.  Bveaka.  this  wedc  Shockwaves 
occuiired  throui^iout  America  on  the 
United  SUtes  Sted  Corp.  announcement 
to  permanently  close  three  stedmaUng 
fadUties.  in  addition  to  a  number  of 
processing  facilities.  This  win  result  m  a 
permanent  loss  of  134NM  Jobs. 

I  regret  the  decision  and  the  resulting 
loss  of  employment  at  a  time  when 
America  is  moving  mto  a  deepening  re- 
cession. 

I  fear  that  the  devision  of  Uhited 
States  Sted  is  a  forerunner  of  similar 
actions  Iqr  other  American  stedmakers— 
both  large  and  smaU.  There  are  indica- 
tions that  we  may  opeilenoe  a  10-per- 
cent outbade  in  national  sted  capaetty 
with  total  Job  losses  approadiing  SOjOOO 
workos  In  this  one  industry  akme. 

There  are  many  reasons  for  this  sted 
crisis— in  fact,  it  is  a  part  of  a  wortd 
crisis  in  sted  cutbadcs  and  layolIlB.  in- 
efficient obsolete  plants  cannot  compute 
with  modem  efficient  plants  abroad.  The 
genovl  state  of  the  economy,  Govtsn- 
ment  policies,  leadership  in  Vtut  tmta^. 
and  personnd  costs  expanding  beyond 
productivity  are  aU  to  Uame. 

The  answer  to  the  problem  is  to  re- 
place rundown,  old.  obsolete  mills  with 
modem.  dDdent.  clean  faculties.  The 
current  hl|^  costs  of  borrowing,  poor 
return  on  capital  In  the  face  of  rampant 
inflation  and  negative  tax  poUey  toward 
depreciation  aU  prohibit  the  tndostry 
from  entatng  the  money  marlBeCs  for 
the  capital  infusion  necessary  to  revi- 
talise the  economy. 

Federal  tax  incentives  and  capital  fi- 
nancial smvort  win  make  it  possible  for 
the  sted  companies  to  put  modem  new 
plants  <m  stream  as  obsolete  facttities 
are  retired.  To  lose  productive  capacity 
before  new  plants  are  substituted  Invites 
fordgn  imptvts  to  fiU  the  gap  forever. 
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steel  customers  lost  to  foreign  producers 
are  dlfflcult  to  recover. 

With  respect  to  these  fundamental 
steel  issues.  I  urge  the  Ways  and  Means 
Subcommittee  on  Trade  to  hold  hearings 
to  develop  a  comprehensive  approach  to 
the  sted  problem.  We  need  to  develop  a 
natiooal  steel  poUcy  to  strengthen  our 
domesUc  Indxistry  and  make  It  self-suffi- 
cient and  competitive. 

I  reject  the  notion  that  America  should 
be  strongbr  dependent  on  foreign  pro- 
ducers to  meet  its  steel  needs.  The  United 
States,  in  my  view,  must  maintain  an 
active  and  competitive  steel  industry.  We 
who  share  that  view  should  act  now  to 
oppose  H.R.  2535. 

Far  H.R.  2535,  if  made  law,  would  be 
another  illustrative  example  of  how  for- 
eign producers  have  been  able  to  drive 
American  producers  from  the  U.S.  steel 
marketplace. 

During  the  start  of  the  last  decade, 
three  American  specialty  steel  producers 
manufactured  chipper  knife  steel. 
Through  various  means  foreign  produc- 
ers succeeded  in  eliminating  two  of  these 
producers  from  their  own  domestic 
market.  If  HJl.  2535  is  passed,  the  sole 
remaining  American  producer  of  this 
product,  although  it  has  sharply  in- 
creased its  production  over  the  last  3 
years,  will  be  eliminated  from  the  mar- 
ket. Even  worse,  other  producers  like 
Bethlehem  Steel  will  be  unable  to  com- 
petiUvdy  introduce  newer  varieties  of 
the  product. 

As  Members  of  Congress,  we  should 
not.  indeed  cannot,  permit  the  dis- 
mantling of  the  domestic  steel  industry 
product  by  product,  or  sector  by  sector. 

Those  who  favor  maintaining  a  domes- 
tic steel  production  capacity  in  chipper 
knife  steel.  I  would  like  to  ask  to  Join  me 
in  opposing  HH.  2535,  both  in  the  House 
and  Senate. 

The  failure  to  oppose  this  measure,  is 
an  invitation  to  foreign  producers  to 
seize  a  domestic  steel  market  we  are  no 
longer  Interested  in  preserving.* 

Mr.  ntENZEL.  Bir.  Speaker,  I  have  no 
further  requests  for  time.  I  jrleld  back 
all  my  time. 

Ifr.  VANIK.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Ohio  (Mr.  Vanix)  that 
the  House  suspend  the  rules  and  pass  the 
bill.  HJt.  2535,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


TEMPORARY  REDUCTION  OP  DUTY 
ON  STRONTIUM  NITRATE 

Mr.  VANIK.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (HJl. 
2537)  to  suspend  until  December  31, 1982, 
a  portion  of  the  duties  on  strontium 
nitrate,  as  amended. 

The  Clerk  read  as  follows : 

H.R  2537 
Be  it  enaeteA  by  the  Senate  and  Houae  of 
Mepreeentativee   of    the    United    Statea   of 
Ameriea  <n  Congreu  auemhled.  That  sub- 


part B  of  part  1  of  tbe  Appendix  to  the  Tariff 
SehMlulM  of  th«  United  SUtea  (19  U.S.C. 
1303)  U  Mnended  by  Inserting  In  numerical 
sequence  tbe  following  new  Item: 

■907.45    Strontiuin  nitrate 
(provMid  (or 
in  itWB  421.74. 
pirt2C,>chtd- 
iil«4) FrM       Nochani* 


On  or 
bofort 
Dec  31, 
1981". 


Sec.  2.  The  amendment  made  by  the  flnt 
section  of  this  Act  shall  apply  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  the  date 
of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Ohio  (Mr.  Vanik) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Minnesota  (Mr. 
PaxifzcL)  will  be  recognized  for  20 
minutes. 

The  Chair  recognises  the  gentleman 
from  Ohio  (Mr.  Vamik)  . 

Mr.  VANIK.  Mr.  ^jeaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  amended  by  the  com- 
mittee, the  purpose  of  H.R.  2537  is  to 
temporarily  suspend  imtil  December  31, 
1980,  the  column  1  (BCPN)  rate  of  duty 
on  strontium  nitrate.  TTie  existing  6  per- 
cent ad  valorem  rate  of  duty  would  be 
reduced  to  zero. 

HH.  2537  was  introduced  by  our  col- 
league, BIr.  BaviUH  of  Maryland. 

Strontium  nitrate  is  used  in  the  manu- 
facture of  tracer  bullets,  flares,  and  other 
signal-type  products  since  it  produces  a 
red  color  during  combustion.  The  prin- 
cipal consumers  are  the  military  and  the 
railway  and  trucking  industry.  Currently 
there  is  cmly  one  domestic  basic  producer 
of  strontium  nitrate  which  is  unable  to 
meet  domestic  demand. 

Imports  increased  from  69,302  pounds 
valued  at  $8,220  in  1971  to  a  high  of  1.- 
200,  546  pounds  valued  at  $282,803  in 
1976.  Imports  decreased  in  1977  to  281,- 
000  pounds  valued  at  $80,000.  In  1978, 
imports  Increased  to  672,403  pounds 
valued  at  $177,869.  The  east  coast  had 
been  importing  most  of  its  needs  from 
one  plant  in  Canada.  That  plant  recently 
closed  and  imports  were  suppUed  by  West 
Germany  and  Italy  in  1978.  A  producer 
of  barium  chemical  products  in  Georgia 
has  indicated  it  is  seriously  considering 
entering  the  d(Mnestic  market  as  a  sup- 
plier of  strontium  nitrate,  but  would  re- 
consider if  the  tariff  barrier  was  re- 
moved. 

Reports  opposing  enactment  of  HH. 
2537  were  received  from  the  Department 
of  commerce  and  Labor,  on  the  grounds 
that  domestic  production  is  adequate  to 
supply  all  of  domestic  demand  and  that 
a  firm  which  has  announced  pluis  to 
produce  the  product  will  not  proceed  If 
the  bill  is  enacted.  The  International 
Trade  Commission  fUed  an  informational 
report  suggesting  technical  changes. 

The  committee  amended  HJl.  2537  to 
suspend  the  column  1  (MFN)  rate  of  duty 
for  only  1  year,  instead  of  2;  that  is.  un- 
til December  31,  1980,  on  the  grounds 
that  the  domestic  firm  that  has  an- 
nounced plans  to  produce  strontium  ni- 
trate should  be  encouraged  and  allowed 
an  opportunity  to  do  so.  The  committee 


further  amended  the  bill  by  accepting  a 
request  by  the  authm-,  Mr.  BatTMAH.  that 
the  column  2  rate  of  duty  not  be  reduced 
from  its  current  level  of  25  percent. 

The  c<Mnmittee  also  made  technical 
amendments  to  reflect  pr(H)erl7  the  nu- 
merical sequence  in  the  Tariff  Schedules 
of  the  United  States  and  to  state  the 
termination  date  in  the  accepted  form. 

The  bill,  as  amended,  was  ordered  re- 
ported by  the  committee  by  voice  vote, 
and  I  urge  its  passage. 
D  1300 
Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  also  support  enactmoit 
of  HJl.  2537,  a  bill  to  suspend  untU  De- 
cember 31,  1982,  the  column  1  duty  on 
imports  of  strontium  nitrate.  This  bill  is 
another  of  many  bills  which  were  passed 
by  the  House  during  the  95th  Congress 
but  failed  to  be  approved  by  the  Senate 
before  adjournment. 

Strontium  nitrate  is  used  in  the  manu- 
facture of  tracer  bullets,  flares  and  other 
signal-type  products.  The  military  is  the 
principal  consumer  of  strontium  nitrate, 
and  because  of  this  association,  many 
production  statistics  are  confidential. 
However,  it  is  apparent  that  domestic 
production  does  not  meet  the  demand 
in  this  coimtry.  Other  users  include  the 
railway  and  trucking  industries.  Cur- 
rently there  is  only  one  domestic  pro- 
ducer of  strontium  nitrate  located  on  the 
west  coast,  requiring  that  users  oa  the 
east  coast  import  most  of  their  needs 
from  Canada,  West  Germany,  and  Italy. 
An  important  supplier  in  Canada  has 
recently  shut  down,  but  it  is  hoped  that 
a  suspension  of  the  duty  on  strontium 
nitrate  will  encourage  the  reopening  of 
the  plant. 

The  Departments  of  Commerce  and 
Labor  have  opposed  enactment  of  HJl. 
2537  because  a  producer  of  barium 
chemical  products  located  In  Carters- 
ville,  Ga.,  is  seriously  considering  taking 
steps  to  begin  productim  of  strontium 
nitrate.  However,  it  Is  unlikely  that  this 
company  could  actually  begin  produc- 
tion before  the  duty  suspension  provided 
in  HJl.  2537  expires.  In  fact,  the  com- 
mittee reduced  the  effective  dates  of  the 
bill  specifically  so  that  the  economic  im- 
pact could  be  reviewed  after  a  short 
period  of  time  as  well  as  the  status  of  the 
Georgia  firm  in  expanding  the  domestic 
supply  of  strontium  nitrate. 

Mr.  Speaker,  HJl.  2537  is  a  good  bill 
which,  as  I  said,  has  already  been  ap- 
proved (mce  by  this  body.  I  urge  my  col- 
leagues to  a«»ln  support  enactment  of 
this  important  piece  of  legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  Maryland  (Mr.  BAtnun). 
Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  also  want  to  express 
my  appreciation  to  the  members  of  the 
subcommittee  for  their  interest  in  this 
matter.  As  the  gentleman  hidlcated.  his 
bill  did  pass  unanimously,  last  year  and 
this  legislation  will  save  several  hundred 
Jobs  in  Maryland,  Indiana,  and  Illinois. 
Mr.  Bptaket.  for  purpose  of  exidana- 
tion  I  include  at  this  point  in  my  remaiits 
my  statement  made  when  the  bill  passed 
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and  I  also  want  to  say  that  we  appreci- 
ate the  cooperation  the  committee  has 
given  us. 

The  statement  follows: 

tir.  Speaker.  I  rise  as  the  sponsor  of  thU 
bill  to  provide  for  my  colleagues  a  brief  ex- 
planation of  Its  Intent  and  purpose  and  why 
I  believe  It  should  be  passed  without  delay. 

I>y>r  those  unfamiliar  with  the  chemical, 
strontium  nitrate  Is  tbe  prime  Ingredient  In 
the  flares  that  are  used  by  motorists,  boat- 
ers, and  military  personnel  as  well  as  the 
lumlnatlng  component  In  tracer  bullets  used 
by  the  military  during  night  combat.  It  U 
not  the  kind  of  product  that  is  In  constant 
use,  as  It  Is  quite  common  for  a  motorist  or 
boater  to  purchase  one  flare  for  emergency 
purposes  and  to  have  the  flare  sit  for  long 
periods  of  time.  However,  when  the  occasion 
calls  for  the  use  of  the  flare,  the  need  is  very 
great  Indeed.  It  is  frequently  a  matter  of  life 
and  death  and  the  flare  can  make  a  great  dif- 
ference in  the  outcome. 

Up  until  the  past  few  years  there  have 
been  several  domestic  suppliers  of  stron- 
tium nitrate  to  tbe  manufacturers  of 
pyrotechnic  products,  but  in  1976  DuPont. 
which  had  been  a  major  supplier  of  stron- 
tium nitrate  to  domestic  manufacturers, 
elected  to  terminate  Its  activities  In  this 
area.  Accordingly,  only  one  U.S.  source  Is  now 
available  to  supply  this  market.  This  cor- 
poration has  one  plant,  and  it  can  only  pro- 
duce a  limited  amount  of  the  supply  of  this 
chemical  which  is  needed  domestically.  The 
only  other  alternative  for  the  pyrotechnic 
industry  has  been  the  foreign  Importation 
of  strontium  nitrate  from  Canada.  WbUe  the 
0.S.  pyrotechnic  indtistry  has  done  this;  that 
is.  importing  the  chemical  from  Canadian 
Kaiser  Aluminum  which  runs  tbe  only  ni- 
trate plant  In  CTanada,  Kaiser  has  most  re- 
cently announced  that  the  present  high  du- 
ties on  strontium  nitrate  may  force  the  clo- 
sure of  Its  one  plant  In  Nova  Scotia. 

This  closure,  which  would  come  about  as 
a  direct  result  of  the  high  tariff  rates  Im- 
posed by  this  country  to  protect  domestic 
industry,  would  create  a  monopcriy  for  the 
production  of  strontium  nitrate  for  a  com- 
pany that  is  only  able  to  supply  a  portion 
of  the  demand.  Such  a  situation  would  be 
tragic  for  the  several  U.S.  manufacturing 
companies  In  Maryland,  Indiana,  Illinois,  and 
elsewhere  that  depend  upon  strontium  ni- 
trate to  produce  the  flares  and  safety  devices 
used  by  the  consuming  public  and  the  mili- 
tary. Many  hundreds  of  Jobs  will  be  affected 
by  this  decision  because  the  pyrotechnics  in- 
dustry employs  thousands  of  people  and  that 
industry  is  completely  dependent  upon  a 
steady  supply  of  strontium  nitrate  to  con- 
tinue operations. 

The  bill  will  act  to  prevent  the  creation  of 
a  monopoly  Industry  in  the  supply  of  stron- 
tium nitrate  in  this  country,  will  help  to 
insure  the  continued  operations  of  the  pyro- 
technics indiutry  that  relies  upon  strontixua 
nitrate,  and  will  insure  that  the  American 
consumer  will  pay  a  reasonable  price  for 
the  flares  that  save  lives  In  emergencies  and 
prevent  accidents  In  haaardous  conditions. 
It  will  save  money,  save  Jobs,  and  save  lives, 
and  I  commend  it  to  my  colleagues  for  pas- 
M«e. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  VANIK.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Ohio  (Mr.  Vahik)  that 
the  "BoMBt  suspend  the  rules  and  pass 
the  bill,  H.R.  2537,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

CXXV ^2180— Part  28 


The  title  was  amended  so  as  to  read: 
"A  bill  to  reduce  until  December  31, 1981, 
the  duty  on  strontium  nitrate.". 

A  motion  to  recmisider  was  laid  on  the 
table. 


TEBIPORARY  SUSPENSION  OF  DUTY 
ON  FLUORSPAR 

Mr.  VANIK.  Mr.  I^jeaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (HJl. 
3352)  to  provide  for  the  tempcH-ary  sus- 
pension of  duty  on  the  importation  of 
fluorspar,  as  amended. 

The  Clerk  read  as  follows: 

HJl.  3352 
Be  it  enacted  by  the  Senate  and  Haute 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
part B  of  part  1  of  the  .^>pendlx  to  the  Tariff 
Schedules  of  tbe  United  SUtes  (19  U.S.C. 
1202)  is  amended  by  inserting  In  numerical 
sequence  the  following  new  item: 

"909.09       Fluorspar  (pro- 

vidcdtarin 

itMMSZUl 

and  S2U4.  part 

11,  sdiedslt  5).     Free    No  chanfc     On  or 

Ijcfore 

6/30/ 

82". 

Sac.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  ^ply  with  respect  to 
articles  entered,  or  withdrawn  from  ware- 
house, on  or  after  the  date  of  enactment  of 
this  Act. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Ohio  (Mr.  Vanik) 
will  be  recognized  for  20  minutes,  and  the 
gentleman  from  Minnesota  (Mr.  "Ftxs- 
ZEL)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Vahik)  . 

Mr.  VANIK.  Mr.  Speaker,  I  yidd  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  HJl.  3352 
is  to  suspend  the  column  1  (MFN)  rate 
of  duty  on  fluorspar  through  June  30, 
1982. 

HJl.  3352  was  introduced  by  our  col- 
league, Mr.  RosTBMKOWsKi  of  lUinois. 

The  production  of  steel,  aluminum, 
and  fluorocarbon  chemicals  all  require 
fluorspar.  It  serves  as  a  flux  in  steel  mak- 
ing. A  derivative  of  fluorspar,  aluminum 
fluoride,  also  serves  as  a  flux  in  alumi- 
num metal  manufacture.  The  chemical 
and  petroleum  industries  require  hydro- 
fluoric acid  made  from  fluorspar  to  syn- 
thesize fluorocarbon  polymers.  Fluorspar 
is  also  used  as  an  opacifler  in  ceramics. 

U.S.  production  of  fluorspar  has  de- 
clined since  1974  and  in  1978  the  fluor- 
spar industry  operated  at  less  than  one- 
half  capacity.  On  the  other  hand,  ex- 
ports have  increased  and  were  almost 
$1  milUtm  in  1978.  Imports  have  gener- 
ally declined,  however,  from  1.3  million 
tons  in  1973  to  895,000  tons  in  1976  and 
totaled  917,000  tons  in  1978. 

Fluorspar  has  long  been  classified  as  a 
strategic  and  critical  material.  The  U.S. 
Government  stockpiled  large  quantities 
of  both  tariff -defined  grades  of  fluorspar 
until  the  early  1960's.  At  present,  the 
stockpUe  consists  of  about  1.3  tons  of 
fluorspar,  of  which  0.4  million  tons  is 
metallurgical  grade,  and  the  balance  is 
acid  grade. 

A  report  favoring  enactment  of  HJl. 


3352  was  received  from  the  Department 
of  Commerce,  and  a  rqmrt  not  ob jeeUng 
to  enactment  was  receiTed  ttaa.  the  De- 
partment of  State.  An  tnformatianal  re- 
port was  received  from  the  Ihtemational 
Trade  Commission. 

The  committee  agreed  to  three  tedmi- 
cal  amendments  in  the  bill  suggested  by 
the  mtematkmal  Trade  Commisskm  to 
reflect  the  proper  numerical  — tprtmy  ta 
the  Tariff  Schedules  <a  the  United  States, 
and  to  reflect  preferred  legislative  lan- 
guage in  the  date  of  enactment  provi- 
sion. 

The  bill,  as  amended,  was  ordoed  re- 
ported by  voice  vote,  and  I  urge  its  pas- 
sage. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  l^ieaker,  I  join  my  coUeagoe  in 
supporting  HJl.  3352.  a  bill  su^ending 
through  June  30. 1982.  the  column  1  rate 
of  duty  on  fiuorspar.  Hie  bill  applies  to 
both  acid  grade  and  metallurgioal  grade 
fiuorspar  under  itons  522.21  and  522.24 
of  the  Tariff  Schedules  of  the  United 
States. 

Productitm  of  fluorspar  has  been 
steadily  declining  in  the  United  States 
since  1974,  and  by  1978  the  industry  was 
operating  at  less  than  SO-percent  capac- 
ity. The  producticm  of  steel,  aluminnm. 
and  fluorspar  fluorocarbon  rhwnlpalir 
all  require  the  use  of  fluorspar,  and  two 
multinational  and  vertically  integrated 
companies — ^Pennwalt  Corp.  and  Allied 
Chemical  Corp. — own  about  90  potrent  of 
domestic  production  of  fiuorspar.  Im- 
ports genmdiy  have  declined  since  1973, 
totaling  917,000  tons  in  1973.  Two-thirds 
of  all  imports  of  fluorspar  come  from 
Mexico. 

Although  a  similar  bill  last  year  failed 
to  get  the  two-thirds  vote  necessary  to 
be  approved  under  suspension  of  the 
rules,  the  passage  of  another  year  indi- 
cates that  a  du^  suqiension  is  even  more 
urgently  needed  at  this  time.  FluoroMr 
is  a  critical  strategic  mat^ial  and  the 
duty  suspension  should  encourage  in- 
creased suiH>lies  to  this  country  that 
would  perhaps  supplement  our  govern- 
ment stockpiles.  In  addition,  the  com- 
petitive position  of  the  important  steel. 
aluminum  and  chemical  industries  in 
the  United  States  would  be  greatly  en- 
hanced without  adversely  affecting  do- 
mestic fiuorspar  production. 

The  Department  of  Cnnmerce  favors 
enactmoit  of  HJl.  3352  and  the  State 
Departmoit  has  indicated  that  it  does 
not  object  to  the  bill's  passage.  It  is  ex>' 
pected  that  the  loss  in  customs  revenue 
associated  with  HJl.  3352  amounts  to  a 
maximum  of  $3.6  million  annually  based 
on  1978  imports. 

BCr.  Speaker,  the  committee  has  care- 
fully reviewed  the  possible  effects  of  a 
duty  suspension  on  imports  of  fiuorspar 
both  this  year  and  during  the  last  Con- 
gress. I  hope  we  can  favorably  diqMse 
of  the  issue  this  year,  and  I  urge  my  col- 
leagues to  support  passage  of  HJl. 
3352. 

Mr.  VANIK.  Mr.  Speaker,  I  yield  such 
time  as  he  may  desire  to  my  distin- 
guished colleague,  the  gentleman  fr«n 
lUinoU  (Mr.  Sxmon)  . 

Mr.  SIMON.  Mr.  ^leaker,  let  me  say 
to  my  coUeagues  in  the  House  that,  with 
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STMt  due  defcrmce  to  my  Meod.  the 
genUenum  from  Ohio  (ICr.  Vamdc)  ,  and 
my  friend,  the  gentleman  from  lUnne- 
sota  (Ifr.  FknoBL).  I  rlae  In  oppoeltton 
to  thla  bill,  which  is  not  good  leglalatian. 
Let  me  point  out  why  it  is  not.  and  let 
me  point  out  my  own  personal  Involve- 
ment here  so  we  are  putting  everything 
on  the  table. 

Primarily,  I  am  going  to  be  talking 
about  the  national  interest,  but  In  my 
district  we  are  going  to  lose  about  250 
Jobs  In  an  area  of  very  high  unemploy- 
ment if  this  bill  passes.  So  I  have  a  per- 
sonal involvement  in  my  district,  but 
there  is  a  national  purpose  that  would  be 
III  served  were  we  to  pass  this  leitfsla- 
tlon. 

As  my  colleague,  the  gentleman  from 
Ohio  (Mr.  VAnx).  has  pointed  out.  this 
mineral  Is  essential  in  the  productUm  of 
steel,  aluminum,  and  a  number  of  chem- 
icals. A  coDtlniious  supply  of  fltiorspar 
Is  essential  to  the  Nation.  The  Federal 
Emergency  ICanagement  Agoicy  sets 
ootain  minimum  goals  that  we  ought  to 
have  by  way  of  a  stockpile,  and  we  are 
less  than  one-fourth  toward  that  goal  In 
metaOurgical  fluormar;  in  add  grade  we 
are  Just  a  little  better  than  one-half. 

On  our  net  Import  reliance,  my  figures 
differ  from  the  figures  of  the  gentleman 
from  Ohio.  11^  figures  show  that  our  net 
import  reliance  has  risen  from  77  percent 
of  our  national  consumption  in  197C  to 
80  percent  in  1977  and  to  82  percent  last 
year.  In  1977  there  were  15  working 
fluorspar  mines  in  the  United  States.  By 
the  end  of  1978  there  were  only  12.  and 
now  there  are  fewer  than  10. 

nvm  what  countries  do  we  get  this 
fluorspar?  We  get  it  from  two  countries: 
Mexico  and  South  Africa.  While  Mexico 
is  the  leading  supplier,  we  are  increas- 
ingly reliant  on  South  Africa,  and  that 
is  where  the  Ug  growth  is. 

Now,  the  question  we  have  to  ask  our- 
selves is  whether,  because  of  Qm  policies 
of  the  Oovemment  of  that  nation,  we 
want  to  take  Jobs  from  indiistries  in  the 
IThlted  States  and  give  them  to  South 
Africa.  That  is  one  question. 

The  sec(md  question  is:  Do  they  have 
the  kind  of  stability  in  South  Africa  that 
is  needed  so  that  we  can  rely  on  South 
Africa  as  a  source  for  our  fluorspar? 

I  think  there  are  serious  questions 
that  have  to  be  asked.  Here  I  would  point 
out  to  this  body  that  our  odleague.  the 
gentleman  from  Nevada  (Mr.  SAirmn), 
who  is  chairman  of  the  Subcommittee 
on  Mines  and  Mining  and  who  knows 
more  about  minerals  than  any  other 
Mtaiber  of  this  House,  has  written  a 
strong  "Dear  CoUeague"  letter  to  every 
Mtaiber  of  the  House  saying  that  it 
would  not  be  in  the  national  interest  to 
pass  this  legislation,  and  that  it  puts  in 
Jeopardy  a  very,  very  fundamental  sup- 
ply source. 

Mr.  Speaker,  at  this  point  I  wish  to 
enter  in  the  Rvcord  the  "Dear  Colleague" 
letter  to  which  I  have  Just  referred: 
Mt  OoLUAorm  ow  Mommt,  Daceicm  So. 

19TB.  DoiT>  Bs  SwiPT  U>  nr  ths  PLvom- 

■r«B  FoixTl 

HJl.  SSSa.  to  suspend  tbe  Import  duty  on 
nuorapsr  coming  into  this  country,  la  sn- 
otb«r  ptoc*  of  •  Imrger  problmn.  We  mf«  •!- 
rMMty  8S%  rrilsnt  on  foreign  eourees  tor 
fluorepsr.  and  HH.  S883  would  Just  about 


destroy  our  slreedy  weakened  domestic  pro- 
ducen. 

There  U  no  eetlafectory  substitute  for 
ftuoreper  In  ita  major  metallurgical  and 
chemical  uaea:  about  48%  of  consumption 
goes  Into  nJ9.  ateelmaklng,  about  33%  Into 
prUnary  aliuxUnum  production,  and  36% 
to  our  chemical  Industries. 

HJl.  33S3  woxild  be  another  nail  drlT«n 
Into  the  coffin  of  our  Indtistry  that  Congrees 
and  the  Bseeutlye  continue  to  neglect.  While 
every  other  goremment  of  the  world  li  com- 
mitted to  the  development  of  Its  minerals  in- 
dustry, we  drift  along  totally  unconcerned 
for  ours,  asleep  to  the  TulnerabiUty  of  grow- 
ing foreign  dependence. 

We  haTe  only  two  major  producers  of  fluor- 
spar, which  account  for  90%  of  our  produc- 
tion. There  la  abaolutely  no  doubt  In  my 
mind  that  removal  of  the  preeent  duty  would 
aerloualy  dlaoourage  the  development  of  two 
new  major  fluorspar  deposits  In  Idaho  and 
Tenneasee.  These  prospective  developmenta 
could  materially  Improve  domeatlc  supply 
and  benefit  their  areas  of  underemployment. 
The  meager  benefit  from  auapenalon  of  the 
duty  would  be  more  than  offset  by  proqwc- 
tlve  Job  loaacs  where  new  mines  would  be  lo- 
cated and  decrease  our  vulnerability  to  aup- 
ply  dlaruptlona. 

My  Subcommittee  on  Ulnes  and  Mining  is 
trying  to  make  some  sense  out  of  the 
thousands  of  Federal  regulations  and  ac- 
tions that  blt-by-blt  are  reducing  our  abil- 
ity to  produce.  Ckmgress  must  start  looking 
at  the  larger  picture.  I  ask  that  you  oppose 
the  removal  of  the  fluorspar  tariff  until  we 
have  the  whole  of  the  problem  In  per- 
spective. 

Sincerely, 

jASfss  D.  Samnn. 

Chairman, 
Subcommittee  on  tHne$  and  Uintng. 

Mr.  Speaker,  new  mines  for  the  pro- 
duction of  fluorspar  are  being  looked  at 
in  Idaho,  as  I  understand  it.  in  Tennes- 
see, and  possibly  in  Vermont.  I  see  my 
colleague,  the  gentleman  from  Vermont 
(Mr.  Jdtokdb)  ,  on  the  floor,  and  he  may 
know  more  about  that  than  I  do. 

The  largest  find  of  fluorspar  has  been 
recorded  in  the  State  of  Tennessee,  in 
the  district  of  our  colleague,  the  gentle- 
man from  Tennessee  (Mr.  Dohcan).  If 
this  legislation  passes,  the  company  that 
is  involved  there  will  not  go  ahead  with 
the  mine.  If  this  legislation  does  not  pass, 
that  company  is  going  to  go  ahead  with 
the  mine  in  Tennessee. 

We  will  lose  about  $3,600,000  In  direct 
revenue  if  this  bill  passes.  And  for  what? 
It  amounts  to  0.02  of  1  percent  on  the 
end  product. 

Now,  if  we  think  that  0.02  of  1  percent 
is  going  to  be  passed  on  to  the  consumer, 
that  is  one  thing,  but  let  me  point  out 
that  we  are  then  putting  ourselves  in 
Jeopardy  because  we  win  be  at  the  mercy 
of  two  nations  which  can  at  any  point 
double  the  price  of  fluorspar,  and  that 
will  adversely  impact  on  the  steel  mills 
of  my  friends  from  Indiana  and  Ohio. 
It  will  adversely  impact  on  the  aluminum 
industry  in  the  Uhlted  SUtes,  and  it  will 
adversely  impact  on  the  American  con- 
sumer. 

n  1310 

It  is  not  in  the  best  interests  also,  ob- 
viously, of  the  balance  oS  trade. 

So  I  would  urge  that  this  seemingly 
Innocuous  bill,  which  is  quieUy  wending 
its  way  through  Congress,  be  stopped  at 
this  point.  It  is  not  in  the  national  in- 
terest that  we  pass  this  legislation. 


Mr.  VANIK.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Ohio. 

Vt.  VANIK.  Mr.  Speaker.  I  want  to 
assure  my  distinguished  colleague,  the 
gentleman  from  minols.  that  our  com- 
mittee, and  I  think  the  gentleman  from 
Minnesota  (Mr.  Pumibl)  wOl  agree,  we 
made  every  effort  to  try  to  preserve  and 
protect  domestic  sources,  for  the  rea- 
sons that  the  gentleman  from  minois 
has  outlined.  Insofar  as  practicable,  we 
want  to  do  that.  But  here  we  have  other 
secondary  Industries  which  are  heavily 
impacted  by  imports — the  steel  indus- 
try, the  aluminum  industry  and  the 
chemical  industry.  Without  this  legisla- 
Ucm,  they  are  going  to  have  some  real 
problems. 

I  will  tell  the  gentionan  that  I  am 
hopeful  that  the  domestic  sources  will 
come  on  stream  in  adequate  force  and 
stroigth  to  take  care  of  the  American 
market.  We  will  watch  that  very  care- 
fully, and  we  certainly  do  not  want  to 
Jeopardize  the  Jobs  in  the  genUeman's 
district.  I  would  encourage  our  domestic 
industry  to  go  forward,  because  when 
they  demonstrate  the  capacity  to  elim- 
inate the  imports,  I  will  be  happy  to  deal 
otherwise  with  this  legislation. 

Mr.  SIMON.  Mr.  Speaker,  if  I  may 
respond.  I  have  complete  respect  for  the 
sincerity  of  my  colleague,  the  gentie- 
man  from  Ohio  (Mr.  VAinx) ,  and  usual- 
ly the  gentteman  and  I  are  in  the  battte 
on  the  same  side.  But  the  reality  Is  that 
If  this  bill  passes,  these  mines  close, 
period,  and  you  do  not  Just  open  t  mine 
overnight. 

Tlie  legislation  is  drafted  in  such  a 
way  that  you  see  what  the  impact  is 
until  1082.  I  will  say  to  my  good  friend 
that  by  1982  there  wlB  not  be  a  mine 
open  in  the  United  States.  These  mines 
are  very,  very  marginal  ri^t  now.  If 
this  legislation  passes,  there  will  not 
be  a  fluorspar  mine  in  the  United  States 
and  we  will  be  100  percent  dependent 
on  two  countries  for  our  fluorspar  and 
they  can  Jack  that  price  up  wherever 
they  want.  So  I  think  this  is  not  the  di- 
rection we  ought  to  go. 

Mr.  VANIK.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yidd 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Ohio  (Mr.  Vahik)  that 
the  House  suspend  the  rules  and  pass 
the  bill.  HJl.  3352.  as  amended. 

The  question  was  taken. 

Mr.  SIMON.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  aadnajrs  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3.  rule  XZVn. 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
bepos^wned. 


TARIFF  CLASSIFICATION  OF  COLD 
FINISHED  STEEL  BARS 

Mr.  VANIK.  Mr.  Speaker.  I  move  to 
susoend  the  rules  and  pass  the  bin 
(HJl.  4309)  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  provide  for 
the  proper  classification  of  c<^  finished 
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ateel  bars:  and  for  other  purposes,  as 
amended. 
The  Clerk  read  as  fidlows: 

HJl.  4809 

Be  ft  enacted  by  tKe  Senate  and  Bouae  of 
Repreaentative*  of  the  United  SUtee  of 
America  in  Congrets  a$*emhled.  TUat  (a) 
taeadnote  3(1)  to  subpart  B  of  part  3  of 
schedule  6  of  the  Tariff  Schedules  of  the 
United  SUtea  (19  UJ5.C.  1303)  Is  amended 
by  striking  out  "or  cut  to  length"  each  place 
It  appears  therein. 

(b)  The  amendments  made  by  auhaectlon 
(a)  shall  apply  with  respect  to  articles  en- 
terad,  or  withdrawn  Iran  wanbouae.  for 
oonaumption  on  or  after  llarch  1,  1980. 

Sac.  a.  (a)  Subpart  B  of  part  3  of  aebed- 
ule  e  of  such  Tariff  Schedules  U  amended  by 
striking  out  Item  808.50  and  Inserting  In  lieu 
thereof  tbe  foUowlag: 


CaMfunMd:  ,_    ^ 

i06.l7    riaiihsd,  driwn.  nontubu-  S%ad 

Ur  yradecl,  of  wy  cron-  vil. 

Mclioml     coiiBtiKttion, 


0.12S# 
par  lb. 

+»% 


c8tlslMqMi,mdrintoMr  ad  vil. 

0.703  iadi  IM  MiiMuai 
crait'^Klioatl  diiR«Miaa 


0.2S  paitaat  by  ««i|ht  of 
carbon. 

COt.n    0*af 7.S%»d     0.lJSt 

val.  par  lb. 

+20% 
ad 
val.". 

(b)  The  amendment  made  by  auhaectlon 
(a)  ahall  i4>ply  with  reapect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
oonaumption  on  and  after  March  1,  1980.  and 
before  January  1.  1983. 

Sbc.  3.  (a)  Effective  January  1,  1983.  sub- 
part B  of  part  3  of  schedule  6  of  auch  Tariff 
Scbedulea  U  amended  by  atrlklng  out  Items 
606.87  and  806A9  (as  added  by  aectlon  3(a)  of 
this  Act)  and  Inserting  In  lieu  thereof  the 
following: 

■■60S.  n    Cold  formed 7.5%  ad  val.     0.12«pr  lb. 

Vil". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consun^tlon  on  or  after  January  1. 198S. 

The  SPEAEXR  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentieman  from  Ohio  (Mr.  Vsimc) 
will  be  recognized  for  20  minutes,  and 
the  genUeman  from  Minnesota  (Mr. 
Frshskl)  win  be  recognised  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Vainx.) 

Mr.  VANIK.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  ^waker,  as  reported  by  the  Ways 
and  Means  Committee.  HJl.  4309  pro- 
vides for  the  proper  classification  of  cer- 
tain cold  finished  steel  bar  and  amends 
the  rate  of  duty  with  respect  to  cold  fin- 
ished bars.  HJl.  4309  was  Introduced  by 
our  colleagues  Mr.  Benjamin  et  al. 

Cold  finished  steel  bars  are  a  special 
steel  product  produced  by  drawing  and/ 
or  turning,  grinding,  and/or  polishing 
hot  rolled  special  quality  bars.  Steel  bars 
are  used  in  a  wide  range  of  applications 
in  the  production  of  noncritical  parts  of 
bridges,  buildings,  ships,  agricultural 
implements,  nMU&uikUng  and  railroad 
equipment,  and  general  machinery. 

The  definitions  of  "bar"  and  "wire" 
.  currently  contained  In  the  Tariff  Sched- 
ules of  the  United  States  as  such  that 
small  diameter  cold  finished  steel  bar, 
which  accounts  for  20-30  percent  of  all 


cold  finished  stad  bar  imports,  falls 
within  the  wire  definltton  Tbe  bm  would 
amend  the  deflnttloa  of  wire  to  ddete 
the  words  "or  oat  to  length"  ttaerefrom. 
The  primary  feature  whbdi  distinguishes 
bar  from  wire  Is  the  tact  tiiat  It  Is  cot  to 
length  rather  than  fofled. 

Because  of  the  dimartty  In  tariff  levds 
currently  apidlealde  to  cold  finished  sted 
bar  and  those  wire  categories  under 
which  small  diameter  bar  Is  now  dassl- 
fied.  the  definitional  diange  I  Just  men- 
tioned would  have  had  the  effect  of  sub- 
stantially Increasing  the  duty  on  a  large 
proporttoi  of  tbe  Imports  of  small  di- 
ameter bar  from  1.7  to  8J>  percent  ad 
valorem.  Hie  administration  objected  to 
this  on  the  grounds  that  the  duty  In- 
crease would  place  the  UJB.  In  vkdation 
of  Its  obligations  under  the  OATT. 

In  an  effort  to  address  the  objection, 
the  committee  amended  the  bill  to  pro- 
vide two  dassiflcations  of  cold  finished 
steel  bar:  one  primarily  apidlcable  to  the 
large  diameter  bar.  the  other  mndicable 
primarily  to  small  diameter  bar.  Tbe 
colmnn  1  rate  of  duty  on  large  diameter 
bar  would  be  decreased  from  the  current 
rate  of  8.5  to  7.5  percent  ad  valorem.  This 
decrease  would  amount  to  an  accelera- 
tion of  the  staged  reduction  negotiated 
in  the  multilateral  trade  negotiation 
which  will  otherwise  be  fully  imple- 
mented in  1987. 

The  column  1  rate  of  duty  on  small 
diameter  l>ar  would  be  Increased  from 
1.7  to  5  percent  ad  valorem.  Thus,  the 
duty  decrease  on  the  first  item  is  in- 
tended to  offset  the  duty  increase  on 
the  later  item,  llie  rates  of  duty  estab- 
lished by  this  amendment  would  apply  to 
articles  entered  on  or  after  March  1. 
1980.  and  before  January  1.  1982. 

Tbe  committee  further  amended  the 
bin  to  provide  that  effective  January  1. 
1982,  aU  cold  finished  steel  bar  would  be 
classified  in  a  sintfe  item  and  dutiable 
at  a  column  2  rate  of  7.5  percent  ad  va- 
lorem. Tbe  timing  of  this  amendment  is 
intended  to  afford  the  executive  branch 
an  opportunity  to  take  action  with  re- 
gard to  tariff  issues  in  the  context  of 
planned  negotiati<ms  to  harmonize  our 
tariff  schedules  with  those  at  other 
countries. 

The  bill,  as  amended,  was  ordered  re- 
ported by  voice  vote,  and  I  urge  Its 
passage.       

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
mvself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  do  not  personally  sup- 
port HJl.  4309,  a  biU  that  amends  the 
definition  of  "wire"  in  the  Tariff  Sched- 
ules of  the  United  States,  accderates  cer- 
tain related  duty  reductions  negotiated 
in  the  MTN.  provides  temporarily  for  a 
separate  classification  of  smaU  diameter 
steel  bar.  and  ultlmatdy  provides  for  a 
single  redefined  classification  of  steel  bar 
beginning  January  1.  1982.  But  the  mi- 
nority on  our  committee  was  strongly 
supportive  of  HJl.  4309. 

Tbls  rather  cranpUcated  biU  is  designed 
to  address  the  iwoblem  of  a  misclassifi- 
caUon  of  smaU  diameter  steri  bar  as 
wire  with  the  consequences  of  having  a 
higher  rate  of  duty  appUed.  This  smaU 
diameter  bar,  althou^  currently  classi- 
fied as  wire,  is  neither  used  for  the  same 
purpose  or  made  in  the  same  manner  as 
the  wire  with  which  it  is  categorized. 


Odd  finished  steel  bars  are  used  In  a 
wide  range  of  iMppUcatians  Inchirtlng  the 
production  of  noncritical  parts  of 
bridges,  buildings.  sh4^  agricattmal  im- 
plements, roadbuUdlng.  and  railway 
equipment,  and  machinery  In  general 

Tbe  Departments  of  Oammeroe  and 
State  and  the  office  of  the  Special  Ttade 
Representative  opposed  enactment  of 
H.R.  4309  on  the  basis  that  tbe  duty  In- 
creases that  would  result  would  be  in  vio- 
lation of  our  Intcnuitional  commttmeDtB 
under  the  General  Agreement  on  Tuillli 
and  Trade  (OATT) .  Tbe  rommlttef.  of 
course,  is  sensitive  to  this  argument  and 
amended  tbe  bUl  so  that  the  Impact  of 
the  reclassification,  and  resulting  duty 
Increases,  would  be  staged  and  otherwise 
Implemented  with  the  least  possible  dis- 
ruption. 

The  bin.  as  it  now  stands,  provideB  for 
two  new  classifications  for  oold  flnMied 
steel  bar— one  for  smaU  diametw  bar 
and  the  second  for  aU  c/Qter  bar.  The 
duty  appUeatde  to  the  second  categofy 
would  be  reduced  from  841  to  73  percent 
ad  valorem.  Tbls  decrease  would  amount 
to  an  accderatlon  of  tiie  duty  rednctlan 
negotiated  In  tbe  MTN  which  would  not 
otherwise  be  fully  Impiemmted  until 
1987.  The  first  category,  irtiich  applies  to 
the  bar  that  had  previously  been  mls- 
classlfled  as  wire,  would  have  a  column  1 
duty  of  5  percent  ad  valorem.  In  other 
vrords,  the  duty  Increase  on  this  flnt 
category  would  be  balanced  by  the  doty 
reduction  on  the  second  category. 

Finally,  effective  January  1.  1982.  a 
single  rate  of  duty  of  7.5  percent  column 
1  ad  valorem  would  be  wpUed  to  aU  Im- 
ports of  cold  finished  sted  bar.  Also,  the 
bUl  provides  that  the  definition  of  "wire" 
be  changed  Immediately  to  rilmlnatB  tte 
confusion  that  aUowed  the  mlsclasaifl-. 
cation  initially. 

Mr.  ^leaker,  even  though  I  do  not 
support  it,  I  bdieve  that  HJl.  4300  as 
amended  is  a  pretty  good  compromlae 
that  win  not  be  damaging  to  U.S.  Inter- 
ests and  win  not  abrogate  the  responai- 
bOities  of  the  United  States  under  tbe 
OATT. 

Mr.  VANIK.  Mr.  Speaker,  I  yldd  such 
time  as  he  may  consume  to  my  distin- 
guished coUeague,  the  gentieman  from 
Indiana  (Mr.  BnJAMnr) . 

Mr.  BENJAMIN.  Mr.  Speaka.  1  urge 
support  of  HJl.  4309  which  amends  the 
U.S.  Tariff  Schedule  to  property  classify 
cold-finished  steel  bars  (CFSB). 

The  reported  bUl  is  the  result  of  a 
series  of  compromises  effectuated  by  the 
diligent  efforts  of  Mr.  Lconn  of  Penn- 
sylvania to  satisfy  opposition  from  tbe 
Departments  of  Commerce  and  State 
and  tbe  Ofllce  of  the  Special  Trade  Rep- 
resentative to  adopt  HJl.  4309  hi  Its 
<Hlglnal  form. 

I  truly  appreciate  the  understanding 
and  assistance  of  trade  subcommittee 
C!hairman  Vaiok.  members  of  the  sub- 
committee and  its  staff.  Their  asslstanee 
has  been  extremely  Invalualde  In  de- 
veloping this  legislati<m  irtdch  Is  fair 
and  equitable  to  our  domestic  ivodnoers 
of  cold-finished  steel  bars,  tbe  UB.  Oov- 
emment and  our  trading  partners.  Un- 
f ortunately,  deq^ite  this  balance  and  tiie 
work  of  tbe  subcommittee.  It  Is  not 
known  whether  the  bureaucracy  of  our 
Government— which  itfipears  to  be  more 
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Interested  In  beliilng  foreign  producers 
tban  understandlnc  tlw  proUems  of  the 
UJS.  steel  Industry— bas  been  satisfied. 
Regardless,  the  bill  before  this  House  is 
fair,  balanced,  and  well  prepared  to 
solre  an  ineqiiity  in  the  law  which  is 
even  recognised  and  admitted  by  the 
bureaucracy. 

For  background,  the  cold-flnished 
sted  bar  industry  has  been  grappling 
with  a  problem  caused  by  an  anomaly 
in  our  tariff  schedules  which  has  re- 
sulted in  the  mlsclasslflcation  of  about 
20-35  percent  of  our  total  imports  of 
cold-flnished  steel  bars.  Instead  of  prop- 
erty being  classified  as  "bar,"  these  prod- 
ucts are  considered  to  be  "wire." 

Tlie  Tariff  Schedules  of  the  United 
States  define  "wire"  as  a  drawn  product 
not  over  0.703  inch  In  diameter.  "Bars," 
including  cold  finished  bars,  are  defined 
as  products  of  solid  section  not  omform- 
Ing  to  the  definitions  for  otlj^er  specified 
products,  including  "wire."  Thus,  the 
definition  of  "wire"  takes  precedence 
over  that  of  "bar."  Since  the  definition 
of  wire  includes  any  drawn  product  up 
to  0.703  inch  In  diameter,  whether  in 
colled  form  or  cut  to  length,  cold  fin- 
ished bars  now  fall  into  this  category. 
Only  products  over  0.703  inch  can  be 
considered  to  be  cold  finished  bars. 

The  result  is  that  the  tariff  sched- 
ules do  not  recognize  the  existence  of 
cold  finished  bars  0.703  inch  or  less  in 
diameter.  Yet  such  products  account  for 
about  20  percent  of  domestic  production 
of  cold  finished  steel  bars. 

This  anomaly  in  the  tariff  schedules 
results  in  a  substantial  loss  or  revenues 
to  the  United  States  since  wire  is  dutied 
at  $6  per  ton  against  the  $40  per  ton 
ordinarily  applicable  to  CP8B  imports. 
In  1978.  when  48.000  tons  of  steel  bar  was 
classified  as  wire,  the  loss  approximated 
$1,800,000  in  duties. 

Other  Oovemment  entitles  have  al- 
ready corrected  the  anomaly.  The  Com- 
merce Department  has  modified  the  ex- 
port schedule  B  so  that  the  definition 
of  "wire"  is  limited  to  coiled  products. 
In  addition.  Representatives  of  the  Euro- 
pean communities  and  the  Ctovemment 
of  Japan  have  proposed  a  similar  limi- 
tation to  the  definition  of  "wire"  in  the 
Brussels  tariff  nomenclature. 

In  the  United  States,  the  greatest  share 
of  cold  finished  bars  are  made  by  rela- 
tively small  companies,  often  family 
owned.  About  12.000  American  workers 
are  directly  employed  In  the  production 
of  cold  finished  bars,  and  approximately 
another  12.000  produce  the  raw  material 
for  cold  finished  bars. 

For  these  reasons,  I  urge  my  colleagues' 
support  for  HJl.  4309  which  would 
clarify  that  "wire"  is  a  product  sold  in 
coil  form  only.  Any  drawn  product 
otherwise  meeting  the  definitional  re- 
quirement of  "bar"  woiild  be  considered 
a  cold  finished  steel  bar.  This  measure 
would  assure  the  proper  classification  of 
cold  finished  steel  bar  imports  and  pre- 
vent any  monetary  loss  to  the  U.S.  Gov- 
ernment. 

I  conclude  with  gratitude  to  my  co- 
sponsors  for  their  work  in  support  of 
this  bill.  I  am  particularly  grateful  to 
Ui.  LmuR.  whose  understanding  and 
legislative  ability  were  Instrumental  in 
clearing  this  bill  tar  action  today. 


•  lir.  WALORKN.  Mr.  Speaker.  I  rise 
in  siv>port  of  HJl.  4309,  a  bill  to  amend 
the  U.S.  Tariff  Schedules.  l^>eclfically. 
H H.  4309  would  fairly  and  appropriately 
reclassify  many  oold  finished  steel  bar 
(CFBB)  products  from  the  category  of 
"wire"  to  the  category  of  "bars." 

On  the  surface,  this  may  not  appear 
to  be  a  crucial  or  even  Important  distinc- 
tion. However,  this  mlsdassificatlon  of 
some  steel  "bars"  as  "wire"  Involves 
20  to  25  percent  of  our  total  imports  of 
steel  bars.  Further,  this  anomaly  results 
in  a  loss  of  revenues  to  the  United  States 
since  wire  products  are  dutied  at  $8  per 
ton  as  opposed  to  $40  per  ton  charged 
against  steel  bars.  The  total  revoiue  loss 
exceeds  $1.8  mlllkm. 

I  think  it  is  tanportant  to  note  that 
the  duty  on  those  products  now  classi- 
fied a  "wire"  would  be  raised  only  to  the 
level  of  other  "bar"  products.  Since  the 
higher  duty  on  "bar"  products  has  not 
prevented  record  imports,  the  equaliza- 
tion of  duties  would  not  result  in  any 
significant  reduction  in  existing  trade. 

It  is  Important  that  we  correct  this 
inequity  through  remedial  legislation 
expresring  the  congressional  intent  to 
remove  this  loophole  in  aax  tariff  sched- 
ule. This  bill  would  correct  a  mlstcJce 
that  is  acknowledged  by  all  objective 
observers — including  those  reiwesentlng 
supplying  countries. 

Again.  I  want  to  urge  my  colleagues  to 
support  HH.  4309  as  a  part  ot  the  con- 
tinuing effort  to  improve  upcm  our  trade 
rules.  I  also  want  to  commend  my  distin- 
guished colleague.  Representative  Adam 
BsHJAioN,  for  his  fine  Job  as  the  spon- 
sor of  this  legislation  as  well  as  his  active 
role  in  the  Congressional  Steel  Caucus.* 

Mr.  VANIK.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Ohio  (Mr.  Vahik)  that 
the  House  suspend  the  rules  and  pass  the 
biU,  H  JR.  4309,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

MISCELLANEOUS  TARIFF  SCHED- 
ULES AMENDMENTS 

Mr.  VANIK.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (HJl. 
5441)  to  amend  the  Tariff  Schedules  of 
the  United  States  with  respect  to  the 
tariff  treatment  of  certain  articles,  as 
amended. 

The  Clerk  read  as  follows: 

HJl.  6441 

Be  it  enacted  by  the  Senate  and  Haute  of 
Repretentativet  of  the  United  State*  of 
America  in  Congrest  OMiembled, 

SBCTXOM    1.    P^lMAJTSMT       DaTT-PBXI       TBKAT- 

MXirr    FOB    Stitthbtic    Tamta- 

LOM-COLOMBIiriC  COMCBM- 

TEkTKS. 

(a)  Part  1  of  tchcdule  8  of  th*  Tartff 
ScbedulM  of  the  United  SUtes  (19  U^.C. 
laOS)  18  amended  by  Inaertlng  Immediately 
after  Item  e03.es  the  following  new  item: 


't0167    MitaWt.  oUMf  Sua  lb* 

lorMotiM.   «Mdi   an 
lyMneUL 


FiM    30%advri.". 

(b)  Item  011.27  of  the  Appendix  to  nieh 
Schedules  Is  repealed. 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  apply  with  leqiect  to 
articles  entered,  or  withdrawn  from  wan- 
house,  for  consumption  on  or  after  the  date 
of  the  enactment  of  this  Act. 

Sac.  a.  PBMAimrr  Dirrr-FBCB  TMMAntEm 
roa  CnrrAiM  Csanxoir  wt.t^ 
(a)(1)  Item  735.38  of  the  Tariff  w^^^Tihi 
of  the  United  States  (19  U.S.C.  laoa,  relat- 
ing to  chimes,  peals,  or  carillons  containing 
over  34  bells)  U  amended  by  striking  out 
"3%  ad  val."  and  Inaertlng  in  Ueu  thereof 
"Free". 

(3)  The  amendment  made  by  paxagnqth 
(1)  shall  apply  with  req>ect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
enactment  of  this  Act. 

(b)(1)  The  Secretary  of  the  Treasury 
shall  admit  free  of  duty  47  carUlon  bells 
(Including  all  accompanying  parts  and  ac- 
cessories) for  the  use  <rf  Wake  Forest  Uni- 
versity, Wlnston-Salem,  North  Carolina, 
such  bells  being  provided  by  the  Paccanl 
Fonderle   de   Cloches,   Annecy.   n«ace. 

(3)  If  the  liquidation  of  the  entry  for 
consumption  of  any  article  subject  to  the 
provisions  of  paragraph  (1)  has  become 
final,  such  entry  shaU  be  rellquldated  and 
the  appropriate  refund  of  duty  shall  be 
made,  notwithstanding  section  614  of  the 
Tariff  Act  of  1930  (19  VS.C.  1614). 
8«c.  3.  TKMPOBABT  STTBPntsioir  or  DuTT  oir 
Cbtaim  Allots  or  Cobalt. 

(a)  Subpart  B  of  part  1  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1203)  is  amended  by  inserting  In 
numerlclal  sequence  the  following  new  Item: 

"911.  to    UnwrouiM  iMors 
o(  cobalt  COM- 
tainini,  bv 
ww|M,76%or 
•wrtbiitlsu 
nisn  99%  co- 
bin  (provkM 
for  in  item 
632.M,  pwt  2K, 
"        l6).... 
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Frs*   No  dianft     On  or  bt- 
Iwt 

(b)  The  amendment  made  by  subeectlon 
(a)  shall  apply  with  respect  to  articles  en- 
tared,  or  withdrawn  from  warehouse,  for 
consumpUon  on  or  after  the  data  of  the  en- 
actment of  this  Act. 

Sac.    6.    TKlfPOBAST    SUSPKMStON    OF    DdTT    OK 
BtCTCLK  PaBTS  and  ACCKS80«IBS. 

(a)  Item  913.06  of  the  Appendix  to  the 
Tariff  Schedules  of  the  United  States  (19 
use.  1303)  Is  amended  by  striking  out 
"6/30/80"  and  Inserting  in  lieu  thereof 
"6/30/83". 

(b)  Itam  913.10  of  the  Appendix  to  such 
Schedules  U  amended — 

(1)  by  inserting  "two-speed  hubs  with 
intarnal  gear-changing  mechanisms,"  im- 
nwdUtaly  aftar  "coaster  brakes."; 

(3)  by  striking  out  "rims,"  and  Inaertlng  in 
Ueu  thereof  "frame  lugs,";  and 

(3)  by  striking  out  "6/30/80"  and  Insert- 
ing In  lieu  thereof  "6/30/83". 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  apply  with  respect  to  arti- 
cles entared,  or  withdrawn  from,  warehouse, 
for  consumption  on  or  aftar  the  data  of 
enactment  of  this  Act. 

Sac.  6.  TBMfOBABT  SuBPBiraioif  or  Dutt  ow 
MAMOAitBaB  Obb  and  Bklatbb  Pboo- 
vctm. 

(a)  Item  911.07  of  the  Tariff  Sebedulea  of 
the  United  Statea  (19  U.8,C.  laoa)  Is  amended 


by  striking  out  "6/30/79"  and  Inaertlng  In 
ueu  thereof  "6/80/83". 

(b)(1)  The  amendment  made  by  suDaec- 
tlon  (a)  BhaU  apply  with  respect  to  articles 
entared,  or  withdrawn  from  warebouae.  for 
consumpUon  on  or  after  the  data  of  the  en- 
actment of  this  Act. 

(3)  Upon  request  therefor  lUed  with  the 
customs  ofBcer  concerned  on  or  before  the 
90th  day  after  the  data  of  the  enactment  of 
this  Act.  the  entry  or  withdrawal  of  any 
article—  

(A)  that  was  made  after  June  30, 1979,  and 
before  the  date  of  the  enactment  of  this 
Act:  and 

(B)  with  respect  to  which  ther-i  would 
have  been  no  duty  If  the  amendment  made 
by  subsection  (a)  applied  to  -.uch  entry  or 
withdrawal; 

shall,  notwithstanding  the  provisions  of  sec- 
tion 614  of  the  Tariff  Act  of  1930  or  any  other 
provision  of  law,  be  Uquldated  or  rellqul- 
dsted  as  though  such  entry  or  withdrawal 
bad  been  made  on  the  date  of  the  enact- 
ment of  this  Act. 

»c.  6.  Pbbmambiit  Dctt-Fmb  TBXATimrr 
foa  Cbbtaxn  Models  of  Hottbbholo 
FnBinsRiifGS  and  Acctssoans. 

(a)  Subpart  E  of  part  6  of  schedule  7  of 
the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1303)  Is  amended— 

(1)  by  striking  out  "(except  parta)"  In 
headnote  1  and  inserting  In  Ueu  thereof 
"(except  parta  other  than  parta  of  models 
classified  In  Itam  737.08) ": 

(3)  by  amending  the  superior  heading  Im- 
medlataly  preceding  Item  737.06— 

(A)  by  striking  out  "and"  Immedlataly 
before  "construction  klta",  and 

(B)  by  Inaertlng  Immedlataly  before  the 
colon  the  following:  ";  and  parta  of  models 
classified  In  Itam  737.08":  and 

(3)  by  Inaertlng  Immedlataly  after  Itam 
737.07  the  following  new  Item : 

'737.  n  MoMt  of  hovMhold  fur- 
niihinit,  lamps,  lifMini 
nxturas,  ottwr  hotnatiold 
sccttMHiss,  and  bsiMini 
parts  01  houses,  and  |>arts 
Iharaet,  and  kite  for  coo- 
strsctini  sama;  all  th* 
tofSfoiiii  Mada  aepfoii- 


iMlaly    to     Ml    seal* 
(wbariiar  or  not  mad*  to 


seal*  of  an  actual  artid*).  9%  td  val.  4S%  ad 

vil." 

(b)  The  amendmenta  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  or  aftar  the  data  of  the  en- 
actment of  this  Act. 

Sbc.  7.  DErmmoK  of  Rubbbx  fob  Pcbposbs 
or  thb  TABxrr  Schbdvlbs. 

(a)  Headnota  3  to  subpart  B  of  part  4  of 
schedule  4  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1303)  U  amended 
to  read  as  follows: 

"3.  (a)  For  the  purposes  of  the  tariff  sched- 
ules, the  tarm  'rubber'  means  stny  substance, 
whether  natural  or  synthetic.  In  bale,  crumb, 
powder,  latex,  or  other  crude  form,  that — 

"(1)  can  be  vulcanlaed  or  otherwise  cross- 
linked,  and 

"(11)  after  croas-llnklng.  can  be  stretabed 
at  68  F.  to  at  least  three  times  Ita  original 
length  and  that,  after  having  been  stretched 
to  twice  Ita  original  length  and  the  stress 
removed,  returns  within  6  minutes  to  less 
than  160  percent  of  Ita  original  length. 

"(b)  For  purposes  of  the  tariff  schedules 
other  than  schedule  4.  the  term  'rubber*  also 
means  any  substance  described  In  subdivi- 
sion (a)  that  aOao  contains  fiUers.  extenders, 
plgmenta.  or  rubber-proceaalng  chemicals, 
whether  or  not  such  substance,  after  the 
addition  of  such  fillers,  extanders,  plgmenta 
or  chemicals,  can  meet  the  testa  q>ecUled  In 
clauses  (1)  and  (U)  of  subdivision  (a).". 

(b)  The  amendment  made  by  subasctton 
(a)  ahaU  apply  with  respect  to  articles  en- 


tered, or  withdrawn  from  wartfumse,  on  or 
af  tOT  the  data  of  the  enactment  of  this  Act. 
Sec.  8.  IbacBLLAMBOUs  AicxinncBirrs  to  the 

TaADB  AlMtlMEWM  ACT  Or  1979. 

Tlie  Trade  Agreementa  Act  of  1979  (Pnblle 
Law  96-89,  98  SUt.  144-817)  U  amended  as 
foUows: 

(1)  Faragn^th  (8)  of  aectlon  610  U  amwirted 
by  striking  out  "Item  719/—"  and  Inaertlng 
In  Ueu  thereof  "Items  717.—.  718.—.  and 
719.— ■'. 

(3)  The  rata  of  duty  column  In  section 
514(a)  Is  amended — 

(A)  by  striking  out  "1%  ad  val."  oppoalta 
each  of  Items  807j01,  807.03,  607J».  and 
607.04  and  Inserting  In  Ueu  thereof  "Addi- 
tional duty  of  1%  ad  val.";  and 

(B)  by  striking  out  'X>.6%  ad  val.  +  addi- 
tional duties"  opposite  itam  607.31  and  in- 
serting In  lieu  thereof  "1%  ad  val.  +  addi- 
tional duties". 

(3)  Subsection  (a)  of  aectlon  601  U 
amended — 

(A)  by  Inserting  Unmedlataly  after  '^sueh 
articles"  In  paragraph  (3)  the  foUowlng: 
"(other  than  fll^t  simulating  machines 
claaalfled  In  Itam  678.60  and  dvll  aircraft 
classified  In  Item  894.16,  694.30,  or  084.40) "; 
and 

(B)  by  amending  paragraph  (3)  to  read  as 
foUows: 

"(3)  Section  466  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1466)  Is  amMMled  by  adding  at 
the  end  thereof  the  f(dlowlng  new  sub- 
section: 

"  '(f)  Civil  AiBcaAir  Exception. — ^The  duty 
imposed  under  subsection  (a)  shaU  not 
apply  to  the  cost  of  equlpmenta,  or  any  part 
thereof.  puWAaaed.  of  rei>alr  parte  or  mate- 
rlalB  used,  or  of  repairs  made  In  a  foreign 
country  with  req>ect  to  a  United  States  clvU 
aircraft,  within  the  meaning  of  headnota  3 
to  schedule  6.  part  6.  subpart  C  of  the  Tariff 
Schedules  of  the  United  States.' ". 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Ohio  (Mr.  Vahik) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Minnesota  (Mr. 
PRimn.)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Vahik)  . 

Mr.  VANIK.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  HJl.  5441  contains  eight 
noneontrovenlal  sections  relating  to 
duty-free  entry,  temporary  duty  suspen- 
sion, product  reclassification,  and  re- 
definition, and  correction  of  technical 
errors  in  the  Trade  Agreements  Act  of 
1979. 

"Hie  purpose  of  section  1  of  H.R.  5441 
is  to  permanently  eliminate  the  column 
1  (MFN)  rate  of  duty  on  synthetic 
tantalum/columbhun  concentrate,  re- 
pealing the  existing  duty  suspension,  llie 
7.5  precent  duty  has  been  suspended 
since  November  1977. 

esthetic  tantalum/columbium  con- 
coitrate  Is  used  in  the  producticm  of 
high-grade  steel  which  in  turn  is  used 
in  heavy  equipment,  (dl  and  gas  pipe- 
lines, and  structural  members  of  build- 
ings and  bridges.  Tantalum  metal  is  a 
vital  input  for  most  electnmlc  circuitry 
used  in  computers,  communications 
equiiHnent.  military  systems,  and  con- 
sumer electronics,  as  well  as  an  alloying 
ingredient  in  superalloys  used  in  Jet- 
engine  parts. 

There  is  no  known  domestic  produc- 
tion of  either  natural  or  synthetic  tanta- 
lum/columbium concentrate  and  domes- 


tic industry  must  rdy  totally  oo  imparts. 
No  objecttoos  to  this  section  mn  re- 
ceived by  the  committee  from  any  source. 

Section  1  would  eliminate  oar  imnee- 
essary  charge  on  a  resource  material  not 
prodooed  in  the  United  States  and  for 
which  there  is  a  growing  demand. 

Mr.  Speaker,  the  purpose  of  sectton  3 
of  HJt.  5441  is  to  admit  free  at  doty  47 
carillon  bdls.  including  their  parts  and 
accessories,  for  the  use  of  Wake  Forest 
Unhrenlty.  Wlnstoa-Salem.  N.C.  Hie 
bells  enteed  the  United  States  in  May 
1978  and  were  installed  in  November 
1978. 

Currently,  there  is  only  one  domestic 
producer  of  sets  of  cast,  tuned  bells.  Pro- 
duction of  bdl  sets  is  valued  at  about 
$100,000  annually.  No  sets  containing 
over  six  bdls  were  produced  In  1978.  be- 
cause the  company  did  not  receive  orders 
for  larger  sets. 

Imports  of  cast,  tuned  bdl  sets  ooo- 
talnlng  over  34  bells  Increased  from  tSl.- 

000  in  vataie  in  1973  to  $323,000  ia  1978. 
"Hie  1978  invMTts  reflect  four  or  flve  sets. 
Imports  accounted  for  aU  apparent  do- 
mestic consumptian  in  1978. 

Reports  not  objecting  to  enactment  of 
section  2  of  HJt.  5441  were  received  from 
the  Department  of  Commerce  and  the 
Special  TYade  Representative. 

On  the  grounds  that  carillop  bells  oon- 
taining  over  34  bdls  are  not  manufac- 
tured in  the  United  States,  the  commit- 
tee amended  section  2  of  HJt.  5441  to 
permanently  eJlminate  the  duty  on  T8US 
725.38.  The  committee  also  made  a  tedi- 
nical  amendment  to  reflect  accepted 
TSUB  language 

Mr.  Speaker,  the  purpose  of  section  3 
of  HM.  5441  is  to  temporarily  suspend 
the  column  1  (BCFN)  rate  of  duty  on  cer- 
tain alloys  of  cobalt  througb  June  SO. 
1982. 

Cobalt  is  a  hard,  tough  metallic  ele- 
ment principally  used  to  make  corrosion 
resistant  alloys  which  retain  their 
strength  at  high  temperatures,  for  use, 
for  example,  in  Jet  engine  parts.  It  Is 
also  used  in  the  manufacture  of  alloys  for 
permanent  magnets. 

Since  1976.  sundles  of  cobalt  have  beoi 
tight  and  prices  have  increased  substan- 
tially. The  weighted  average  producer 
price,  per  pound  of  cobalt,  was  $4.44  In 
1976:  by  the  end  of  1978  prices  had  risen 
to  $18.20  per  pound,  with  prices  on  the 
spot  market  as  high  as  $55  per  pound. 
Such  price  increases,  and  the  limited 
availability  of  cobalt  from  tradlthn&l 
sources,  would  tend  to  stimulate  produc- 
tion of  these  cobalt  allosrs. 

There  is  only  one  domestic  refinery  for 
production  of  cobalt  metal.  Imported 
copper-nickel-cobalt  matte  from  Bot-. 
swana.  New  Caledonia,  and  South  Af- 
rica is  refined  at  this  facility  primarily 
for  its  nickel  content.  The  rated  produc- 
tion capacity  for  cobalt  at  the  facility  is 

1  million  pounds  per  year. 

Cobalt  alloys  covered  by  sectkm  3  are 
Imported  only  from  West  Germany,  and 
are  a  relatively  recent  phenomenon.  It 
is  estimated  that  120.000  pounds  of  this 
material  were  imported  within  the  past 
12  months.  In  addition,  it  Is  estimated 
that  a  maximum  of  260.000  pounds  per 
year  can  be  produced  In  West  Oermany 
for  export  to  the  United  States.  For  oom- 
parative  purposes,  imports  of  unwrougbt 
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oobalt  bmUI— other  than  cobalt  alloy*— 
•ad  oobalt  waste  and  scrap  Into  the 
molted  States  during  1978  totaled  16.5 
mtnui  pounds. 

ReporU  favoring  HJt.  5441.  seetian  3 
were  received  from  the  Departments  of 
Commerce  and  State.  An  Informational 
report  was  received  from  the  Interna- 
tional Ttade  Commission. 

Hm  committee  made  two  technical 
amendments  to  section  3  suggested  by 
the  mtematUmal  Trade  Cmnmlsslon  to 
raOeel  the  proper  numerical  sequence  in 
the  Tariff  Schedules  of  the  united  States 
and  provide  a  product  descrlptlcm  which 
more  accurately  describes  the  article. 

Mr.  Speaker,  the  purpose  of  section  4 
of  HJl.  6441  is  to  extend  the  suspension 
of  the  colimm  1  (HFH)  rate  of  duty  on 
certain  bicycle  parts  and  accessories. 
The  rationale  for  the  duty  suspension  on 
certain  bicycle  parts  and  accessories  has 
been  to  Improve  the  ability  of  domestic 
producers  to  complete  with  foreign 
Ueyde  parts  and  accessories  which  are 
not  available  from  domestic  sources.  The 
great  bulk  of  imparted  bicycles  are  stib- 
Ject  to  rates  of  duty  substantially  lower— 
11  percent  and  5Ji  percent  ad  valorem — 
than  the  parts  covered  by  the  duty  sus- 
penrim  which  is  19  percent.  Imports  of 
complete  bicycles  have  steadily  increased 
their  share  of  the  domestic  market. 

The  existing  temporaiy  suspension  of 
duties  on  certain  bicycle  parts  and  acces- 
sories was  originally  enacted  by  Public 
lAW  91-4S9  on  Jtme  12,  1971.  It  covers 
caliper  brakes,  drum  brakes,  coaster 
brakes,  three-speed  hubs  not  incorporat- 
ing coaster  brakes,  click  twist  grips,  click 
stick  levcte.  multiple  free  wheel  sprock- 
ets, cotterlees  tjrpe  crank  sets,  rims. 
parts  of  the  foregoing,  and  parts  of  bicy- 
cles consisting  of  sets  of  steel  tubing  cut 
to  exact  length  and  each  set  having  the 
number  of  tubes  needed  for  assembly. 
Section  4  of  HJl.  5441  would  remove 
"rims"  from  the  present  suspension  and 
add  "frame  lugs"  as  an  additional  item. 

The  committee  adopted  an  amend- 
ment which  Includes  "two  speed  hubs 
with  internal  gear-changing  mecha- 
nisms" in  the  coverage  of  those  bicycle 
parts  receiving  duty-free  treatment. 

No  objections  to  this  section  of  the  bill 
have  been  received  from  any  source. 

llr.  Speaker,  section  5  of  HH.  extends 
the  suspension  of  the  column  1  (MFN) 
rate  of  duty  on  manganese  ore — includ- 
ing ferruginous  ore — and  related  prod- 
ucts from  June  30.  1979  to  June  30. 
1963.  Over  90  percent  of  the  U£.  con- 
sumption of  manganese  ore  is  used  for 
the  production  of  ferromanganese  for 
steel  making.  At  the  present  time  there 
is  no  commercial  production  of  man- 
ganese ore  in  the  United  States.  The  last 
U.S.  mine  closed  in  1970  and  the  remain- 
ing domestic  deposits  of  manganese  ore 
are  small  and  of  vety  low  grade.  The  UJB. 
Bureau  of  Mines  has  indicated  that  there 
are  no  foreseeable  changes  in  either  tech- 
n<dogy  or  economics  that  would  make  do- 
mestic production  of  these  reserves  feasi- 
ble. As  a  result  the  United  States  must 
rely  on  imports  of  manganese  ore. 

Tlie  suspension  of  duty  on  manganese 
ore  helps  domestic  producers  of  ferro- 
manganese compete  with  foreign  sup- 
pliers of  ferromanganese.   Imports  of 


ferromanganese  have  increased  substan- 
tially over  the  last  sevoal  years. 

As  a  result  of  the  multilateral  trade 
negotiations  (MTN),  the  duty  on  man- 
ganese ore — tt»«^iiirttng  ferruginous  ore — 
and  rdated  products  wm  be  permanently 
eliminated,  effective  January  1.  1980. 
Tlierefore.  without  this  legislation,  duties 
will  be  applicable  over  a  6-month  pe- 
riod—July 1979  through  December  1979. 

Section  5  also  contains  a  provlston 
which  covers  those  entries  made  after  the 
expiration  of  the  prior  duty  suspension — 
June  30.  1979— and  before  the  date  of 
enactment  of  ttils  act. 

No  objections  to  this  section  of  the 
bill  have  been  received  from  any  source. 

Mr.  Speaker,  section  6  of  HJl.  5441 
creates  a  separate  tariff  classification  for 
miniature  furnishings,  household  acces- 
sories, doll  house  buildings  components, 
parts  of  these  items,  and  kits  for  con- 
structing these  Item. 

Model  household  furnishings  and  ac- 
cessories are  high-valued  pieces  used 
chiefly  for  purposes  of  collection  and 
decoration,  generally  through  the  crea- 
tion of  room  or  house  disiriays  of  recog- 
nisable historical  period  or  dec(M-.  The 
cost  and  sophistication  of  these  articles, 
including  the  detail  of  construction  and 
the  approximate  scale  of  1  to  12,  differ- 
entiates them  from  the  less  expensive 
and  more  crudely  made  doll  house  parts, 
and  furnishings,  and  accessories  used  bv 
childrm  for  play.  It  is  not  uncommon 
tor  a  single  piece  of  model  furniture  to 
cost  several  hundred  dollars  at  retail.  In 
additim,  most  children's  products,  if 
made  to  scale  at  all,  are  made  on  a  ratio 
of  1  to  6  or  1  to  16. 

There  is  only  one  known  domestic  pro- 
ducer of  miniatures  in  commercial  qusm- 
titles.  Domestic  production  is  estimated 
to  have  a  value  of  not  more  than  $500,000 
annually  over  the  last  5  years. 

Between  1974  and  1978,  the  value  of 
imports  of  these  articles  are  estimated 
to  have  increased  from  approximatdv  $l 
million  to  $6-$8  million  annually.  Im- 
ports of  these  articles  do  not  generally 
compete  with  the  domestic  product  as 
the  domestic  articles  represent  unique  or 
specialised  items  having  relatively  small 
markets. 

Current  practice  with  respect  to  the 
classification  of  these  articles  has  not 
been  consistent,  and  the  reclassification 
provided  bv  this  section  will  provide  uni- 
form treatment  of  Imports  of  these  ar- 
Ucles. 

The  committee  made  technical  amend- 
ments to  conform  the  language  In  the 
headnote  and  the  suoerior  heading  cov- 
ering the  new  tariff  item  for  these  ar- 
ticles to  the  description  of  the  articles 
contained  in  the  item.  The  description 
of  the  articles  covered  bv  the  new  tariff 
item  was  also  amended  to  diminate  re- 
dundant and  ambiguous  language. 

Mr.  Speaker,  the  nurpose  of  section  7 
of  H.R.  5441  is  to  interpret  and  clearly 
define  th^  meaning  of  "rubber"  for  our- 
DOsee  of  the  Tariff  Schedules,  in  a  man- 
ner consistent  with  the  wav  in  which  the 
U.S.  Customs  Service  has  historically  and 
tmiformly  interpreted  that  term. 

At  issue  is  whether  the  existing  tariff 
definition  of  rubber— which  contains  a 
so-called  stretch  and  return  test — ^re- 


fers to  substances  which  contain  natural 
or  synthetic  rubber  with  fillers  added  or 
whether  it  refers  only  to  the  crude,  nat- 
ural form. 

A  recent  court  case  overturned  the 
Customs  Service  practice  and  made  the 
"stretch  and  return"  test  applicable  to 
rubber  compounds  and  products  as  well 
as  the  crude  substance.  As  a  result  of  this 
interpretation,  the  court  held  that  mid- 
soles  of  certain  basketball  sneakers  were 
not  rubber,  thus  creating  a  loophole 
whereby  such  imported  footwear  will  be 
able  to  avoid  the  duties  specified  in  tariff 
item  700.60.  for  which  the  Amolcan  Sdl- 
ing  Price  (ASP)  basis  of  valuation  is  ap- 
plicable. 

The  committee  amended  this  defini- 
tion so  as  to  apply  the  existing  "stretch 
and  return"  test  for  all  of  the  Tariff 
Schedules,  and  to  apply  the  second  part 
of  the  definition — that  is.  the  exemption 
of  rubber  substances  which  also  contain 
other  enumerated  elements  from  the 
"stretch  and  return"  test — to  all  the 
Tariff  Schedules  except  schedule  4, 
Chemicals  and  Related  Products. 

No  objections  to  this  section  of  HH. 
5441  have  been  received  from  any  source. 

The  committee  agreed  to  include  four 
amendments  as  section  8  of  HJt.  5441 
brought  to  its  attention  by  the  Presi- 
dent's Special  Trade  Representative  as 
necessary  to  correct  inadvertent  errors 
in  the  Trade  Agreements  Act  of  1979, 
which  implemented  the  results  of  the 
Multilateral  Trade  Negotlati<nu.  The 
amendments  correct :  First,  the  omission 
of  a  conforming  amendment  in  section 
510  eliminating  unnecessary  classifica- 
tions in  the  tariff  nomenclature  for 
watch  movements;  second,  printing 
errors  in  section  514  in  new  coltmm  2 
rates  of  duty  for  five  tariff  item  num- 
bers; third,  a  drafting  error  in  section 
601  pertaining  to  the  certification  re- 
quired of  parts  for  use  in  dvU  aircraft  to 
qualify  for  duty-free  treatment;  tuid 
fourth,  specific  Inclusion  of  "equipment" 
as  well  as  "parts"  In  the  exemption  from 
duty  on  aircraft  repairs  abroad  as  in- 
tended by  the  civil  aircraft  agreement. 
These  amendments  are  strictly  technical 
in  nature  and  there  is  no  known  (vposi- 
tion  to  them. 

H.R.  5441,  as  amended,  was  ordered 
rep>orted  by  voice  vote,  and  I  urge  its 
passage. 

D  1320 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
mjnelf  such  time  as  I  may  consume.  I 
rise  to  speak  in  support  of  HH.  5441. 

Mr.  Speaker,  as  my  colleague,  the  dis- 
tinguished chairman  of  the  Trade  Svto- 
commlttee.  has  already  suggested  HJt. 
5441  Is  an  wm^'g""  of  several  measures 
which  came  before  the  subcommittee  in- 
dividually and  which  the  subcommittee 
and  full  committee  favorably  reported. 

Section  1  of  tills  bill  would  perma- 
nently eliminate  the  column  1  duty  rate 
on  synthetic  tantaltmi/columblum  con- 
centrate. Synthetic  tantalum/colmnbium 
concentrate  is  used  interchangeably  with 
the  natural  material  for  producing  ferro- 
alloys used  in  steel  production.  Steel  pro- 
duced with  this  product  are  often  used  in 
heavy  equipment,  oU  and  gas  pipelines. 
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structural  members  of  buildings,  bridges 
and  in  architectural  trim.  Furthermore. 
taptAiiim  metal  is  a  basic  material  in  the 
production  of  tantalum  capacitors.  It  is 
a  vital  component  in  most  dectronic 
circuitry  for  computers,  communication 
equipment,  military  systems.  Colum- 
bium  oxide  Is  an  ingredient  in  the  super- 
alloys  used  in  Jet  engine  parts  and  other 
high  strength  specialty  steels. 

Iliere  is  no  known  domestic  produc- 
XXfxci  of  either  natural  or  synthetic  tan- 
talum/coliunbium  concentrate.  Tlie  last 
mining  of  the  natural  material  was  in 
1969.  The  revenue  loss  for  this  section  is 
$161,250  in  fiscal  1980.  $45,000  annually 
thereafter.  This  section  would  eliminate 
an  unnecessary  cost  to  domestic  users 
for  a  resource  material  which  is  not  pro- 
duced commercially  in  the  United  States. 
No  objections  were  heard  to  this  section. 

Sectl(m  2  nit  this  bill  provides  for  duty- 
free admission  of  47  carillon  bells  (in- 
cluding accompanying  parts  and  acces- 
sories) for  the  use  of  Wake  Forest  Uni- 
versity. 

Hie  McShane  Bell  Foundry  Co.,  Inc.,  of 
Olen  Bumie,  Md.,  is  the  only  domestic 
producer  of  sets  of  cast,  tuned  bells.  Pro- 
duction of  bell  sets  1b  valued  at  about 
$100,000  annually,  but  no  sets  contain- 
ing over  six  bells  were  produced  in  1978 
as  no  order  for  larger  sets  was  received. 
In  contrast,  the  value  of  imports  of  cast, 
tuned  bell  sets  containing  over  34  bdls 
increased  from  $51,000  to  $323,000  in  the 
period  1973  to  1978.  Consequently,  the 
committee  included  a  further  provision 
eliminating  the  duty  aa  bell  sets  with 
over  34  bells  which  entered  under  TSUS 
725.38. 

No  objections  were  raised  to  this  sec- 
tion. Tbe  fiscal  1980  revenue  loss  is 
$7,500  and  $10,000  annually  thereafter. 

Section  3  of  HJt.  5441  ixxivides  tor  a 
new  item  911.80  in  subpart  B  of  put  1 
of  the  TSUS  iriiich  woidd  allow  for  a 
temporary  suspensicm  of  the  ccriumn  1 
rate  of  duty  on  certain  alloys  of  cobalt 
thnnigh  June  30. 1982. 

Cobalt  alloys  are  used  to  make  corro- 
sion alloys  which  retain  their  strength 
at  high  temperatures.  These  alloys  are 
used  in  Jet  engines.  Cobalt  alloys  are  also 
used  in  the  manufacture  of  permanent 
magnets. 

Domestic  production  of  cobalt  is  insuf- 
ficient to.  supply  demand.  In  1978  it  was 
approximately  643,000  pounds  vAiile  im- 
ports of  cobalt  metal  and  cobalt  waste 
and  scrap  totaled  about  16.5  million 
pounds.  The  cobalt  alloys  under  ccmsid- 
eration  here  are  produced  from  low-gnuie 
slag  and  comes  from  West  Germany.  In 
1978, 120,000  poimds  of  the  material  were 
imported  and  it  is  thought  that  360,000 
pounds  can  be  produced  in  West  Ger- 
many. Cobalt  obtained  in  this  fashion  is 
much  cheaper  than  that  obtained  from 
the  usual  sources.  Since  1976  cobalt  from 
usual  sources  has  risen  in  price  from 
$4.44  to  $18.20  per  pound  in  1978.  Prices 
on  the  spot  market  have  been  as  high 
as  $55  per  pound. 

"Hie  estimated  revenue  loss  is  estimated 
at  $847,000,  in  fiscal  1980.  about  $1.1  mU- 
li<m  in  1981.  and  $847,000  in  fiscal  1982. 
The  Departments  of  Commerce  and  State 
submitted  reports  favoring  this  section. 

Originally  section  4  of  this  bill  pro- 


vided for  a  duty  suspension  on  fluoBQwr. 
but  the  suspension  is  before  us  as  a  sep- 
arate bill.  HJl.  3352.  Ttae  new  section  4 
provides  for  the  rontlnnatlon  of  the  duty 
suspension  on  certain  biQrcle  parts.  Tbe 
current  suspension  expired  on  June  30. 
1978.  TUs  section  extends  the  suspen- 
sion until  June  30. 1983. 

Tbit  pvBcpoae  of  this  duty  suspension, 
which  was  first  granted  in  1971.  has  been 
to  improve  the  ability  of  domestic  pro- 
ducers to  compete  with  foreign  Ucyele 
manufacturers  by  reducing  the  landed 
cost  of  certain  imported  UcycIe  parts  and 
accessories  which  are  not  available  from 
domestic  sources.  Most  imported  bicycles 
are  subject  to  duty  rates  substantially 
lower  than  the  parts  covered  by  this 
suspension. 

This  section  continues  the  suspension 
on  the  same  parts  which  have  been  cov- 
ered except  that  it  removes  "rims"  and 
adds  "frame  lugs"  and  "two  speed  hubs 
with  internal  gear-changing  mecha- 
nisms." 

Favmable  reports  were  received  from 
the  Department  of  Commerce  and  the 
Office  of  the  Special  Ttade  Representa- 
tive. Revenue  loss  fa-  this  section  will 
be  about  $2.7  mUUon  in  fiscal  1980:  $10.6 
million  in  fiscal  1981  and  1982.  m  1983  it 
is  ocpected  that  an  $8  million  revenue  loss 
will  be  suffered. 

Section  5  of  HJt.  5441  would  suspend 
duty  on  imports  of  manganese  ore  (in- 
cluding ferruginous  ore)  and  related 
products.  As  a  result  of  the  multilateral 
trade  negotiations,  the  duty  on  manga- 
nese ore  (including  femiglnous  ore)  and 
related  products  will  be  permanently 
dlminated.  effective  January  1.  1980. 
This  section  provides  for  duty  suspen- 
sion to  continue  on  those  items  entered 
after  the  expiration  of  the  prior  sus- 
pension. June  30,  1979,  and  before  ap- 
plication of  ttie  dul7  elimination  under 
the  MTN. 

No  objections  were  raised  to  this  sec- 
tion. Ilie  one-time  revenue  loss  will  be 
approximately  $375,000. 

Section  6  of  this  bill  would  create  a 
separate  tariff  classiflcation  for  minia- 
ture furnishings,  househcdd  accessories, 
dollhouse  building  components,  and  so 
forth.  (Current  practice  with  respect  to 
the  classiflcation  of  these  articles  has 
not  been  consistent  and  the  reclassifica- 
tion provided  by  this  section  will  provide 
uniform  treatment  of  imports  of  these 
articles. 

The  revenue  loss  for  this  section  is 
estimated  at  $562,000  in  fiscal  1980  and 
$750,000  thereafter. 

SectlMi  7  of  the  bill  would  amend  the 
TSUS  to  redefine  the  meaning  of  rub- 
ber. A  recent  court  decision  overturned 
the  established  practice  of  the  Customs 
Service  in  classifying  rubber.  That  de- 
cision provided  a  looph<de  which  permits 
rubber  footwear  to  avoid  duties  imder 
the  American  selling  price  basis  of  valu- 
atlm.  This  section  would  dose  such  a 
loophole. 

Favorable  reports  were  received  from 
the  Departments  of  Commerce.  Treasury, 
and  trom  the  Office  of  the  ^leclal  Trade 
Reoresentatlve.  There  is  no  revenue  loss 
suffered  as  a  result  of  this  section. 

Tbe  final  sectloo  of  HJt.  5441  makes 
four  technical  amendments  c<»rectlng 
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In  the  Ttade  Agreements  Act  of 
1979.  It  Is  without  revcnne  tanpact  and 
without  ohjeetian. 

I  urge  my  colleagues  to  support  this 
legislation  as  it  will.  In  an 
operate  to  reduce  InftaMwi  and  in 
Instances  win  better  enable  TJB.  pro- 
ducers to  oompete  with  imports. 

Ifir.  VAMIK.  Mr.  Speaker.  I  want  to 
take  this  time  to  exprcM  my  gtatttnde 
to  the  membera  of  the  Subcommittee  OP 
Trade,  from  the  minority,  flie  gentlwnan 
from  Mlnne«>ta  (Mr.  Ftann.).  and  the 
gentleman  fi«n  Michigan  (Mr.  Vsaaaa 
J««T>.  We  resolve  our  dertstauB  In  tUa 
subcommittee  on  the  basia  of  economic 
considerations  and  polities  sddom  has  a 
part  In  wbai  we  do.  I  cfrtainly  want  to 
thank  an  of  the  memben  of  the  eom- 
mittee  for  their  cooperatlop  In  the  group 
of  bills  we  presented  to  the  House  today. 

I  yield  bade  the  halanr»  of  my  ttane. 
•  Mr.  NEAL.  Mr.  Speaker,  seetian  2  of 
HJl.  5441  would  refund  to  Wake  Rwest 
University  of  Wlnston-Salem.  N.C..  the 
duty  due  on  a  set  of  47  tuned  carillon 
bdls  imported  from  the  PaccanI  Co.  of 
Annecy.  Rrance.  Ilie  amount  of  duty  at 
issue  Is  $4,045. 

In  the  course  of  approving  this  duty 
waiver,  which  I  qionsored  as  HJt.  4385. 
the  Committee  on  Ways  and  Means  went 
further  and  voted  for  a  permanent  duty 
waiver  on  aU  sets  of  more  than  34  caril- 
lon bdls. 

As  far  as  I  can  determine,  this  Is  a 
simple  case.  Numerous  other  educational 
and  rdlglous  institutions  have  been 
granted  duty-free  entry  of  similar  pur- 
chases of  cariUon  bdls.  I  bdleve  that 
Wake  Forest,  as  a  small,  private,  church- 
rdated  Institution,  should  be  given  ttie 
same  consideration.  "Hie  committee 
amoidment  assures  that  future  waivers 
of  duty  on  these  bdls  will  not  require 
legislation. 

In  making  its  purchase.  Wake  Forest 
concluded  that  bdls  meeting  Its  gpedA- 
catlcms  were  not  available  from  VS. 
manufacturers.  A  study  by  the  XJS.  m- 
tematlonal  Trade  Commission  found 
that  only  one  UjB.  company,  with  limited 
production  fadUtles.  manufactures  large 
sets  (tf  tuned  bdls. 

The  Wake  Forest  bells  are  Installed  In 
Walt  Cht^.  which  also  serves  as  a 
Baptist  church  for  the  university  and 
the  surrounding  community.  Tlie  bells 
were  dedicated  last  November  and  have 
brouBiit  much  pleasure  to  the  university 
community  and  to  the  people  of  Wlns- 
ton-Salem. 

I  am  certain  that  the  beUs  win  be 
played  with  great  Joy  and  enthusiasm  on 
the  evening  of  Deconber  22.  1979.  Tliat 
win  be  the  day  that  Wake  Forest's  superii 
footbaU  team  defeats  Louisiana  State 
University  in  ttie  Tangerine  BowL 

As  for  this  waiver  of  duty.  I  would  like 
to  fT«iph»«i«»  that,  evoi  tfaon^  the 
amount  of  customs  duty  at  stake  is 
smaU.  a  refund  would  be  of  considerable 
hdp  to  a  privatdy  supported  institution 
in  this  time  of  inflation.  I  bdleve  that  It 
win  be  appropriate  and  equitable  to  ex- 
empt Wake  Forest  from  payment  of  duty 
on  these  bdls.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
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p^^tomm  from  Ohio  (Mr.  Vamik)  that 
the  House  suspend  the  rules  and  pass  the 
bin.  HJl.  5441.  as  amended. 

■nie  question  was  taken;  and  (two- 
thlids  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
taUe.  ^^__^^^^ 

OENERAL  LEAVE 

Mr.  VANIK.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legisUUve  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
Mils  Just  considered. 

•nie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man fripm  Ohio? 

There  was  no  objectitm. 


NATO  MUTUAL  SUPPORT  ACT 
OF  1979 

Mr.  DAN  DANIEL.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bin  <HJt.  5580)  to  authorize  the  Secre- 
tary of  Defense  to  enter  into  certain 
agreements  to  further  the  readiness  of 
the  miUtary  forces  of  the  North  Atlantic 
Treaty  Organization,  as  amended. 

The  Clerk  read  as  fonows: 

HA.  0580 

Be  it  enacted  by  the  Senate  and  House  of 
nepreaentatlve*  of  the  United  State*  of 
America  in  Congress  assembled.  That  this 
Act  may  be  clt«d  as  tbe  "North  AUanUc 
Treaty  Organlntton  Mutual  Support  Act  of 
Itrm". 

8k.  3.  (a)  TlUe  10.  United  States  Code,  to 
amended  by  Inserting  after  chapter  1S7  tbe 
foUowlng  new  chapter: 
"Ch^ter  138 — NORTH  ATLAMTIC  TRBATT 

ORGANIZATION       ACQUIBITION       AND 

CROeS-SERVICINO     AORKEMENTS 

"Sec. 
"3331. 


Authority  to  acquire  logistic  support, 

suppllea,  and  serrlces  for  United 

States  armed  forces  In  Europe. 
Croas-serrlclng  agreements 
Law    applicable    to    acquisition    and 

cross-semcing  agreements. 
Methods  of  payment  for  acquisitions 

and  transfers  by  tbe  United  States. 
Liquidation    of    accrued    credits   and 

UablUtles. 
Crediting  of  receipts. 
Limitation  on  amounU  that  may  be 

obligated  or  accrued  by  the  United 

States. 
Inventories    of    supplies    not    to    be 

Increased. 
Regulations. 
Annual  reports. 
Deflnltlona. 


"3332. 
"3333. 

"3334. 

"3335, 

"3338. 
"3837. 

"3338. 

"3339. 
"3330. 
"3331. 

"13331.  Authority  to  acquire  logistic  sup- 
port,  supplies,   and   services   for 
United    States    armed    forces    In 
Europe 
"Subject  to  section  3838  of  this  tlUe  and 
subject  to  tbe  avalUbUlty  of  i^proprtatlons, 
tbe  Secretary  of  Defense  may  acquire  from 
tbe  Ooremmenta  of  North  Atlantic  lYeaty 
OrganlMktlon    countries    and    from    North 
AtlanUc    Treaty    Organisation    subsidiary 
bodies  logistic  support,  supplies,  and  serv- 
ices   for    elementa    of    the    armed    forces 
deployed  In  Europe  and  adjacent  waters. 
"f  3833.  Croes-servlelng  agreementa 

"Subject  to  sscUon  3838  of  this  UUe  and 
to  the  availability  of  appropriations  and 
after  consultation  with  tbe  Secretary  of 
StaU,  tbe  Secretary  of  Defense  may  enter 


Into  agreements  with  the  Oovemment  of 
any  North  Atlantic  Treaty  Organisation 
country  and  with  any  North  Atlantic  Treaty 
OrganlsaUon  subsidiary  body  under  which 
the  United  States  sgrees  to  provide  loglsttc 
support,  supplies,  and  services  to  military 
forces  of  such  country  or  subsidiary  body 
deployed  in  Europe  and  adjacent  waters  In 
return  for  tbe  reciprocal  provision  of  logistic 
support,  supplies,  and  services  by  such  coun- 
try or  subsidiary  body  to  elementa  of  tbe 
armed  forces  deployed  In  Europe  and  adja- 
cent waters. 

"f  3333.  Law  applicable  to  acquisition  and 
servicing  agreements 

"(a)  Except  as  provided  In  subsection  (b), 
acquisition  of  logistic  support,  supplies,  and 
services  under  section  3331  of  tbU  title  and 
agreemento  entered  Into  under  section  3333 
of  this  title  shall  be  made  In  accordance 
with  chapter  137  of  this  tlUe  and  tbe  pro- 
visions of  this  chapter. 

"(b)  Sections  3307.  3S0«(g).  3308(a),  3308 
(b),  330e(e).  3308(f).  and  3313  of  this  UUe. 
section  3741  of  the  Revised  Statutes  (41 
UB.C.  33),  and  section  719  of  the  Defense 
Production  Act  of  1950  (50  U.8.C.  App.  3188) 
shall  not  apply  to  acquisitions  made  under 
the  authority  of  section  3331  of  this  title  or 
to  agreementa  entered  into  under  section 
3333  of  thU  Utle. 

"i  3334.  Methods  of  payment  for  acquisition 
and  transfers  by  the  United  States 

"(a)  Logistics  support,  supplies,  and  serv- 
ices may  be  acquired  or  transferred  by  the 
United  States  under  the  authority  of  this 
cbaptar  on  a  reimbursement  basis  or  by  re- 
placement-ln-klnd  or  exchange  of  supplies 
or  services  of  an  identical  or  substantially 
Identical  nature. 

"(b)(1)  In  entering  Into  agreementa  with 
the  Oovemment  of  another  North  Atlantic 
Treaty  Organization  country  for  the  acquisi- 
tion or  transfer  of  logistic  support,  supplies, 
and  services  on  a  reimbursement  basis,  the 
Secretary  of  Defense  shall  negotiate  for 
adoption  of  tbe  following  pricing  principles 
for  reciprocal  application : 

"(A)  The  price  charged  by  a  supplying 
country  for  logistics  support,  supplies,  and 
services  spedflcally  procured  by  the  supply- 
ing country  from  Ita  contractors  for  a  recipi- 
ent countiV  shall  be  no  less  favorable  than 
the  price  for  Identical  Items  or  services 
charged  by  such  contractors  to  the  armed 
forces  of  the  supplying  country,  taking  into 
account  price  differentials  due  to  delivery 
schedules,  polnta  of  delivery,  and  other  simi- 
lar considerations. 

"(B)  The  price  charged  a  recipient  coun- 
try for  supplies  furnished  by  a  supplying 
country  from  Ita  Inventory,  and  the  price 
charged  a  recipient  country  for  logistics  sup- 
port and  services  furnished  by  the  officers, 
employees,  or  governmental  agencies  of  a 
supplying  cotmtry.  shaU  be  the  same  as  the 
price  charged  for  identical  supplies,  support, 
or  services  acquired  by  an  armed  force  of 
the  supplying  country  from  such  govern- 
mental sources. 

"(3)  To  the  extent  that  the  Secretary  of 
Defense  is  unable  to  obtain  mutual  accept- 
ance by  the  other  country  Involved  of  tbe 
reciprocal  pricing  principles  for  reimburs- 
able   transacUons   set    forth    in    paragn4>h 

(D— 

"(A)  the  United  States  may  not  acquire 
from  such  coimtry  any  logistic  support,  sup- 
ply, or  service  not  governed  by  such  recipro- 
cal pricing  principles  unlees  the  United 
States  forces  commander  acquiring  such  sup- 
port, supply,  or  service  determines  (after 
price  analysis)  that  the  price  thereof  Is  fair 
and  reaaonable;  and 

"(B)  traasfer  by  tbe  United  States  to  such 
country  under  this  Act  of  any  logistic  sop- 
port,  supply,  or  service  that  is  not  govemad 
by  such  reciprocal  pricing  prlndplaa  sludl  be 
subject  to  tbe  prldng  provisions  of  tbe  Arms 
Export  Control  Act  (33  U.8X3.  3781  et  seq.) . 


"(S)  To  tbe  extent  that  Indirect  ooeta 
(Including  charges  for  plant  and  productton 
equipment),  administrative  surcharges,  and 
contract  administration  ooeta  with  respect 
to  any  North  Atlantic  Tteaty  Organisation 
country  are  not  waived  by  operation  of  tbe 
reciprocal  pricing  principles  of  paragraph 
( 1 ) ,  tbe  Secretary  of  Defense  may,  on  a  re- 
ciprocal basis,  agree  to  waive  such  ooeta. 

"(4)  The  pricing  principles  set  forth  in 
paragr^b  (3)  and  the  waiver  authority  pro- 
vided in  paragraph  (3)  shall  also  apply  to 
agreementa  with  North  Atlantic  Treaty 
Organisation  subsidiary  bodies  under  this 
ch^ter. 

"I  3336.  Liquidation  of  accrued  credlta  and 
lUbUlUes 

"Credlta  and  liabilities  of  tbe  United  States 
accrued  as  a  result  of  acquisitions  and  trans- 
fers of  logistic  support,  supplies,  and  services 
under  tbe  authority  of  this  chapter  shall  be 
liquidated  not  less  often  than  once  every 
three  months  by  direct  payment  to  the  entity 
supplying  such  support,  supplies,  or  services 
by  the  entity  receiving  such  support,  sup- 
plies, or  services. 
"{  3338.  Credltlztg  of  recelpta 

"Any  receipt  of  the  United  States  as  a 
result  of  an  agreement  entered  Into  under 
this  chapter  shall  l>e  credited  to  applicable 
appropriations,  accounts,  and  funds  of  tbe 
Department  of  Defense. 

"I  3337.  Limitation  on  amounta  that  may  be 
obligated  or  accrued  by  the  United 
States 

"(a)  Except  during  a  period  of  active  bos- 
tlllUes  involving  the  North  Atlantic  Treaty 
Organization,  the  total  amount  of  reimburs- 
able llablllUes  that  tbe  United  States  may 
accrue  under  this  chapter  (before  the  com- 
putation of  offsetting  balances)  may  not 
exceed  $100,000,000  in  any  fiscal  year,  and  of 
such  amount  not  more  than  •35,000,000  In 
liabilities  msy  be  accrued  for  the  acquisition 
of  supplies  (other  than  petroleum,  oils,  and 
lubrlcanta) . 

"(b)  Except  during  a  period  of  active  hos- 
tilities Involving  the  North  AtlanUc  Treaty 
Organisation,  the  total  amount  of  reimburs- 
able credlta  that  the  United  States  may  ac- 
crue under  this  chapter  (before  the  computa- 
tion of  offsetting  balances)  may  not  exceed 
•100.000.000  in  any  fiscal  year. 
"I  3338.  Inventories  of  supplies  not  to  be 
Inerssaed 

"Inventories  of  supplies  for  elementa  of  tbe 
armed  forces  may  not  be  Increased  for  the 
purpose  of  transferring  supplies  under  the 
suthortty  of  this  Act  to  military  forces  of 
any  North  AtlanUc  Treaty  Organisation 
country  or  any  North  AUanUc  Treaty  Or- 
ganisation subsidiary  body, 
"i  3339.  BegxilaUons 

"The  Secretary  of  Defense  shall  prescribe 
regulations  to  implement  this  chapter  and 
shall,  not  Uter  than  sixty  days  before  the 
effecUve  data  of  such  regulaUons,  transmit 
copies  of  such  regulations  to  the  Congress. 
No  agreement  to  make  an  acqulslUon  or 
transfer  tinder  tbe  authority  provided  by 
this  chapter  may  be  entered  Into  unUl  such 
regiUaUons  take  effect. 
"13330.  Annual  reporto 

"The  Secretary  of  Defense  shall  submit  to 
the  Congrees  not  later  than  February  1  of 
each  year  a  report  containing — 

"(1)  a  description  of  each  agreement  en- 
tered into  under  the  authority  of  thU  chapter 
that  was  in  effect  during  the  fiscal  year  pre- 
ceding tbe  fiscal  year  in  wbleh  such  report  is 
submitted; 

"(3)  a  report  of  the  dollar  value  of  each 
reimbursable  acqulslUon  or  transfer  of  logls- 
Uc  support,  supplies,  or  services  by  tbe 
United  States  (by  approprUtlon,  account,  or 
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fund)   during  sucb  fiscal  year  under  each 
such  agreement; 

"(3)  a  report  of  nonerelmbursable  ac- 
quisitions and  transfer  of  logistic  support 
and  services  by  tbe  United  States  (by  ap- 
propriation, account,  and  fund)  during  sucb 
fiscal  year  under  each  such  agreement;  and 

"(4)  a  description  of  each  agreement  en- 
tered into  (or  expected  to  be  entered  into) 
under  tbe  authority  of  this  chapter  that  Is 
expected  to  be  In  effect  during  tbe  fiscal 
year  In  which  such  report  is  submitted,  to- 
gether with  a  report  of  the  estimated  total 
dollar  value  of  acquisitions  and  transfers 
by  tbe  United  States  (by  appropriation,  ac- 
count, or  fund)  expected  to  be  made  during 
such  fiscal  year  under  each  such  agreement. 
"I  3331.  Definitions 

"In  thU  chapter: 

"(1)  XoglsUc  support,  supplies,  and  serv- 
ices' means  food,  billeting,  transportUon, 
petroleum,  oils,  lubrlcanta,  clothing,  com- 
munications services,  medical  services,  am- 
munition, base  operaUons  support  (and 
construction  incident  to  base  operaUons  sup- 
port) ,  storage  services,  use  of  faclllUes,  train- 
ing services,  spare  parta  and  components, 
repair  and  maintenance  services,  and  port 
services. 

"(3)  'North  Atlantic  Treaty  Organization 
subsidiary  bodies'  means — 

"(A)'  any  organization  within  the  mean- 
ing of  the  term  'subsidiary  bodies'  in  arUde 
I  9f  the  multUateral  treaty  on  the  Status  of 
the  North  Atlantic  Treaty  Organization.  Na- 
tional Representatives  and  International 
Staff,  signed  at  Ottawa  on  September  30, 
1951   (TIAS  3993;  6  UST  1087);  and 

"(B)  any  International  military  head- 
quarters or  organization  to  which  the  Proto- 
col on  the  Status  of  International  MlUtary 
Headquarters  Set  Up  Pursuant  to  tbe  North 
AUantic  Treaty,  signed  at  Paris  on  August  38, 
1953  (TIAS  3978;  5  UST  870),  applies.". 

(b)  The  tables  of  chapters  at  the  begin- 
ning of  subtitie  A.  and  at  the  beginning  of 
part  IV  of  subUUe  A,  of  UUe  10,  United 
States  Code,  are  amended  by  inserting  after 
the  Item  relating  to  chapter  137  the  follow- 
ing new  item : 

"138.  North  AUanUc  Treaty  Organi- 
zation Acquisition  and  Cross- 
Servicing    Agreementa 3331". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  DICKINSON.  Mr.  Speaker,  I  de- 
mand a  second^^ 

The  SPEAKER  pro  tempcxre.  Without 
objection,  a  second  wlU  be  cmisidered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Virginia  (Dan  Daniel)  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Alabama  (Blr.  Dickinson)  wiU  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Vir^nla  (Mr.  Dan  Daniel)  . 

Mr.  DAN  DANIEL.  Mr.  Speaker.  HJt. 
5580  authorizes  the  Secretary  of  Defense 
after  consultation  with  the  Secretary  of 
State  to  enter  into  certain  agreements  to 
further  the  readiness  of  the  miUtary 
forces  of  the  North  Atlantic  Treaty  Or- 
ganization. 

It  waives  certain  provisions  of  contract 
law  in  order  that  the  Secretary  may  more 
expeditiously  acquire  logistical  support, 
supplies  and  services  for  the  U.S.  Armed 
Forces  in  Europe. 

What  Is  the  history  of  this  proposal? 

Tht  Department  of  Defense  has  pre- 
sented two  bills  which  were  unacceptable 
to  the  subcommittee,  because  the  author- 


ity requested  exceeded  that  which  in  the 
Judgement  of  the  committee  was  needed. 

HJl.  5580  as  amended  responds  ap- 
propriately to  the  problems  it  addresses. 

Is  there  a  need? 

There  is  unquestionably  a  critical  need 
for  NATO  to  became  a  more  closely  in- 
tegrated miUtary  force. 

Arms  cooperaticm  and  weapons  stand- 
ardization, the  high-ticket  items,  have 
captured  the  headlines. 

But  it  is  a  host  of  unglamorous  issiies 
and  arrangements  which  wlU  have  the 
real  impact  on  force  readiness  in  the 
alliance. 

I  am  speaking  of  day-to-day,  common- 
sense  things  such  as  f  eedhig  and  bineting 
NATO  aUies  attached  to  US.  units  dur- 
ing int^rated  training  exercises,  pro- 
viding medical  services  to  them,  re- 
fueling aUied  vehicles  and  aircraft,  and 
using  host  nation  ciyiabiUties  to  main- 
tain U.S.  bases,  providing  laimdry  serv- 
ices and  routine  ncmtactical  transpor- 
tation services. 

We  can  do  some  of  these  things  today 
but  the  procedures  are  cumbersome,  time 
consuming,  bound  up  in  redtape  which, 
in  some  cases,  is  offensive  to  our  allies. 

What  solutions  does  it  offer? 

The  biU  has  two  fundamental 
objectives: 

First.  To  fadUtate  U.S.  "agreements" 
with  NATO  countries  for  the  acquisition 
of  host  nation  support  services  and  sup- 
plies without  making  those  sovereign 
nations  subject  to  provisions  of  U.S.  do- 
mestic procurement  law  which  they  find 
offensive;  and 

SeccHid.  To  enable  the  United  States  to 
provide  similar  services  and  suppUes  to 
NATO  naticms  through  cross-servicing 
agreements  without  having  to  treat  each 
ti-ansaction  as  a  foreign  military  sales 
case  under  the  Arms  Export  Control 
Act. 

Sections  2321  and  2322  provide  the  au- 
thority the  Secretary  of  Defense  needs 
to  accomplish  these  objectives. 

The  second  objective  is  primarily  un- 
der the  Jurisdiction  of  the  Committee  on 
Foreign  Affairs. 

This  is  the  reason  for  the  joint  refer- 
ral of  the  bUl. 

The  underlying  premise  of  sections 
2321  and  2322  is  that  the  traditional 
seller-customer  concept  is  not  aniropri- 
ate  to  the  relationship  between  sovereign 
nations  of  an  alliance  seeking  to  enhance 
militaiy  readiness  through  cooperative 
arrangements  to  provide  reciprocal  logis- 
tic support  of  a  routine  nature. 

How  wiU  the  bin  be  Implemented? 

Sections  2323-2326  deal  with  the  ques- 
tion qH  how  the  authority  granted  under 
sections  2321  and  2322  is  to  be  imple- 
mented: 

Section  2323  provides  that  with  certain 
exceptions,  aU  U.S.  acquislti(Hi  and 
transfer  agreements  authorized  must 
continue  to  be  made  in  accordance  with 
chapter  137  of  titie  10  of  the  United 
States  Code— the  chi4>ter  dealing  with 
miUtary  procurement  law. 

Increasingly,  our  field  commanders 
have  had  dUBculty  increasing  the  use  of 
host  nation  support  because  the  NATO 
aUies  have  objected  to  signing  agree- 
ments structured  by  U.S.  procurement 
law. 


They  bdleve  it  is  offensive  to  sovereicn 
nations  yiben.  asked  to  canfonn  to  an- 
other nation's  essentiany  domestic  pto- 
curement  laws. 

generally,  our  commanders  have  found 
that  the  aUies  bdieve  they  should  sign 
agreements,  not  contracts. 

TUs  sensitivity — ^whether  we  agree 
with  it  or  not-4t  is  a  fact  of  life  tbat 
we  have  to  deal  with. 

Several  European  NATO  coantrtas. 
most  notably  the  NeChcxlaiids.  have 
served  notice  on  us  that  they  are  stanply 
not  going  to  sign  any  more  contracts 
structured  on  UjS.  procurement  law. 

It  has  now  progrwsed  to  tbe  pt^t 
where  it  could  wdl  be  impnarihle  to  con- 
duct integrated  training  exercises  such 
as  Ref  Oiver  unless  we  provide  our  mOl- 
tary  commanders  in  Europe  waiver  au- 
thority with  respect  to  certain  pcovteians 
of  tbe  law:  among  the  provisians  is  sec- 
tion 2306(b)  which  demands  a  warranty 
must  be  included  in  contracts  tbat  oom- 
misslons  were  not  paid  to  sdling  agents 
hired  specifically  toe  the  purpose  of  win- 
ning the  contract. 

European  allies  object  to  making  these 
warranties  since  in  dealings  between  na- 
tions such  warranties  imply  that  tbe  na- 
tion making  the  warranty  is  inferior  to 
the  other  and  that  dealings  between 
than  are  not  based  on  a  concept  of 
equality. 

Another  provisimi  which  sticks  in  their 
throats  is  a  section  of  the  Code  (41  UJB.C. 
22)  which  provides  that  an  agreements 
must  include  a  clause  stating  that  no 
Member  of  Congress  may  receive  any 
benefit  from  a  contract. 

The  European  positt<m  is  very  simple: 
Members  of  Congress  do  not  have  tbe 
leverage  to  influmce  European  natioDal 
procurements. 

Section  2324  of  the  bOl  spells  out  the 
methods  of  payment  for  logistic  sup- 
port, supplies  and  services  the  United 
States  win  acquire  or  provide  under  the 
act. 

The  key  feature  of  section  2324  is  reci- 
procity. 

Currently,  the  UJt.  miUtary  sales  are 
subject  to  pricing  provisions  of  the  Arms 
Export  Control  Act  i^ilch  means  that  we 
add  administrative  surcharges,  prorated 
retirement  costs,  and  so  forth,  into  the 
price. 

■me  result  is  that  we  are  required  to 
charge  our  allies  substantially  more  for 
supidles  and  services  than  we  charge  our 
own  armed  services. 

This  situation  invites  a  similar  pricing 
structure  by  our  allies — a  sftuatton  which 
does  not  serve  the  best  interests  of 
NATO. 

Section  2324  directs  the  Secretary  of 
Defense  to  negotiate  reciprocal  pricing 
agreemoits  in  which  we  would  agree  to 
charge  each  other  basicany  irtiat  is 
charged  eadi  nation's  own  aimed  serv- 
ices tor  the  same  supidles  imd  services — 
in  other  words,  the  lowest  possible  cost. 

However,  if  a  country  win  not  agree  Co 
reciprocity,  U.S.  supidtes  and  aerviees 
must  be  priced  according  to  the  prldng 
provisions  of  the  Arms  Export  Control 
Act 

But  are  there  suffident  safeguards? 

Sections  2327-2S31  constitute  a  aeries 
of  liinitations  and  safeguards  on  the  an- 


34366 


CONGRESSIONAL  RECORD  — HOUSE 


December  3,  1979 


thority  granted  to  the  Secretary  of  De- 
fenae  to  Insure  that  the  legtalatian  is  used 
only  for  the  purpoaes  intended. 

Tliey  represent  subcommittee  Initia- 
ttves  not  contemplated  in  the  original 
Department  of  Defense  request  last  year 
and  not  adequately  addressed  in  legisla- 
tion proposed  by  the  Department  this 
year. 

Ttiey  are  consistent  with  expressions 
of  concern  by  Members  and  outside  wit- 
nesses representing  D.S.  industry  and 
labor. 

Section  2327  limits  the  authority  to  ac- 
quire or  transfer  supplies  and  services  to 
|100  million  in  any  fiscal  year. 
Jf  Hie  authority  for  acquisitions— or 
purchases  by  the  United  States — is  fur- 
ther subject  to  a  limitation  of  $25  million 
with  respect  to  supplies. 

Implementation  is  speclflcally  limited 
to  the  availability  of  funds  provided  in 
appropriations  acts  before  it  is  utilized. 

By  Unfitting  the  potential  acquisition  of 
supplies  to  $25  million  in  any  fiscal  year, 
the  Cwigress  is  thus,  assured  that  the 
authority  will  be  used  only  to  enhance 
readiness. 

Section  2328  provides  that  U.S.  stocks 
cannot  be  increased  for  the  purpose  of 
meeting  European  demands  on  our  sup- 
ply system. 

Without  such  a  restriction  the  poten- 
tial exists  for  Etiropean  countries  to  al- 
low reductions  in  their  stock  levels  by 
reljrlng  on  the  UJS.  supply  system  Instead 
of  investing  in  their  own  inventory. 

Such  a  practice  would  obviously  have 
a  negative  rather  than  positive  effect  on 
overall  alliance  readiness  and  would  con- 
stitute a  form  of  n.S.  subsidy  to  NATO 
European  military  forces. 

Section  2329  allows  the  Congress  60 
days  in  which  to  review  DOD's  regula- 
tions before  the  authority  granted  by 
the  Act  can  be  implemented. 

This  safeguard  will  insure  that  the 
Department  does  not  expand  the  scope 
of  the  legislation  by  "interpretation". 

Section  2330  provides  for  a  detailed 
annual  report  to  the  Congress  enumerat- 
ing each  agreement  entered  into:  the 
dollar  value  of  all  reimbursable  transac- 
tions during  the  prevlotis  fiscal  year;  a 
reporting  of  nonreimbursable  transac- 
tions; and  a  description  of  proposed 
agreements  the  Department  expects  to 
conclude  in  the  upcoming  fiscal  year. 

Finally,  section  2331  defines  the  term 
"LogiBtic  support,  supidles  and  services" 
to  mean  only  a  specific  group  ot  things. 

Elements  of  the  definition  such  as 
"food."  "billeting."  and  "base  operations 
suM>ort"  are  further  defined  in  the  com- 
mittee report  as  part  of  the  legislative 
history. 

To  summarize.  Mr.  Speaker,  HJi. 
5580  as  amended  has  one  underljrlng 
purpose — to  give  field  commanders  the 
flexibility  required  to  enhance  the  readl- 
nes  of  NATO  f<»ces  in  Europe. 

It  is  not  a  backdoor  mechanism  to 
promote  a  "two-way  street"  in  defense 
trade  with  Europe. 

Nor  is  It  another  abstract  political 
sswtooi  that  would  create  llluslans  of  al- 
liance solidarity  without  substance. 

HJt.  5580  as  amended  addresses 
specific  readiness  problems  and  provides 
spedflc  legislative  solutlcms. 

It  cflntains  the  minimum  waiver  au- 


thority deemed  necessary  by  our  fidd 
commanders  to  get  the  job  done  without 
doing  violence  to  the  Military  Procure- 
ment Act.  It  also  contains  important 
safegxuuxls  to  assure  that  the  authority 
cannot  be  abused  as  well  as  a  provision 
requiring  DOD  to  submit  implementing 
regulations  to  Congress  60  days  prior  to 
action.  It  is  limited  to  the  avaUability 
of  funds  and  has  no  budget  impact. 

DOD  and  speclflcally.  Gen.  Bernard 
Rogers.  Supreme  Allied  Commander. 
Europe,  support  the  bill  and  acknowl- 
edge that  it  will  fully  meet  the  need  for 
the  present.  And  I  urge  the  adoption  of 
HJI.   5580  as  amended. 

M^.  HAMILTON.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  DAN  DANIEL.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  HAMILTON.  Mr.  Speaker,  I  rise 
in  support  of  H  Jt.  5580.  the  North  Atlan- 
tic Treaty  Organization  Act  of  1979.  a 
bill  authorizing  the  Secretary  of  Defense 
to  enter  into  agreements  to  further  the 
readiness  of  NATO's  military  forces. 

The  Committee  on  Foreign  Affairs  is 
interested  in  the  legislation  because  it 
seeks  to  strengthen  the  NATO  alliance 
and  its  military  capabiUties  and  because 
it  would  al)ow  the  United  States  to  pro- 
vide logistics  supplies  and  services  to 
our  NATO  allies  without  treating  each 
transaction  as  a  foreign  military  sales 
case,  under  provisions  of  the  Arms 
Export  Control  Act. 

We  have  assurances  against  any  abuse 
of  this  authority.  Safeguards  include: 

A  ceiling  of  $100  million  on  the  total 
amount  of  transfers  that  can  be  made  by 
the  United  States  to  its  NATO  allies  un- 
der this  act  in  a  fiscal  year; 

Minimal  possibilities  of  third-country 
transfers  or  of  improper  end  use  of  sup- 
plies and  services: 

No  major  end  items  or  single  transfers 
of  an  amount  that  wotild  trigger  the  sec- 
tion 36(b)  notification  procedures  are 
involved. 

Mr.  Speaker,  over  the  past  3  years,  the 
United  States  and  its  NATO  allies  have 
been  engaged  in  a  series  of  measures 
designed  to  Improve  NATO's  ability  to 
meet  threats  to  Western  seciirlty.  This 
legislation  is  but  one  part  of  a  larger  at- 
tempt to  fulfill  our  goals  of — 

Strengthening  the  NATO  alliance; 

Improving  NATO  standardization  and 
cooperation: 

Streamlining  host-nation  logistics 
support  of  U.S.  forces  in  Europe:  and 

Improving  working  relationships  with- 
in NATO. 

Mr.  Speaker,  this  legislation  would  re- 
duce U.S.  deployed  logistical  structure  by 
allowing  the  United  States  to  take  maxl- 
miun  advantage  of  logistics  supplies  and 
services  available  in  Europe.  By  permit- 
ting easier  reciprocal  purchase  and  ex- 
change of  vital  and  necessary  suiiplles 
and  services,  this  legislation  contributes 
to  overall  NATO  logistic  eff ectlvenen  and 
combat  readiness.  Many  of  our  allies  be- 
lieve that  new  procedures  will  enhance 
1980  NATO  training  exercises  and 
maneuvers. 

Mr.  Speaker,  I  urge  passage  of  HJI. 
5580  and  would  like  to  congratulate  the 
gentleman  from  Virginia  (Mr.  Daw 
DunxL)  for  hla  leadership  on  this  im- 


portant piece  of  legislation  which  wiU 
strengthen  our  national  security. 

n  1330 

Mr.  DAN  DANIEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Prrsn) . 

Mr.  PEYSER.  Mr.  Speaker.  I  simply 
want  to  compliment  the  chairman  of  the 
committee  and  the  ranking  member  of 
the  committee  for  this  legislation.  Hav- 
ing had  the  experience  In  the  last  several 
months  of  observing  some  of  the  NATO 
forces  and  the  needs  in  NATO.  I  am  con- 
vinced this  legislation  is  essential  and  It 
will  answer,  at  least  in  part,  some  of  the 
basic  problems  being  faced  by  our  own 
field  commanders  In  Europe  today. 

This  deals  particularly  with  the  train- 
ing problems  they  have  been  confront- 
ing, the  limitations  due  to  the  proce- 
dures that  have  been  in  effect  before  this 
legislation  came  into  being.  Therefore,  I 
think  it  is  in  the  best  interests  of  our 
NATO  forces  in  the  total  field  in  Europe 
and  mrtlcularly  for  the  American  forces, 
and  I  compliment  the  committee  and 
trust  this  legislation  will  be  passed. 

Mr.  DAN  DANIEL.  Mr.  Speaker,  it  was 
at  the  urging  of  the  gentleman  from  New 
York  (Mr.  Petser)  that  we  brought  this 
measure  to  the  floor  as  rapidly  as  we  did. 
I  wish  to  commend  him  for  his  continu- 
ing interest  in  the  problems  of  NATO. 

Mr.  ^leaker,  I  have  no  further  re- 
quests for  time. 

Mr.  DICKINSON.  Mr.  Bpesker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  suiqx>rt  of  HJR. 
5580,  as  amended,  a  bill  which  will  fur- 
ther NATO  military  cooperation  by 
satisfying  the  Defense  Department's  real 
host  nation  siipport  requiremmts  with- 
out resorting  to  the  kind  of  blanket 
authority  the  Department  originally 
requested.  The  goals  are  reasonable  and 
I  think  worthwhile.  We  want  to  be  able 
to  negotiate  agreements  with  NATO  host 
nati<ms  for  support  which  we  need  with- 
out treating  sovereign  nations  as  though 
we  were  contractors  or  they  were  con- 
tractors subject  to  American  law.  I 
think,  unfortunately.  Mr.  Speaker,  we 
have  been  somewhat  arrogant  in  the 
past  in  our  demands.  As  a  matter  of  fact, 
in  the  testimony  that  came  before  our 
committee  it  was  pointed  out  that  the 
United  Kingdom  and  other  nations  had 
refused  to  sign  the  certifications  that  we 
have  been  requiring  because  the  sover- 
eigns did  not  feel  they  needed  to  certify 
that  they  were  not  cheating  or  over- 
charging the  United  States,  or  one  thing 
and  another.  What  we  are  doing  here  is 
in  our  own  Interests  because  what  we 
are  providing  is  a  device  or  mechanism 
whereby  our  troops  can  be  fed.  housed, 
or  we  can  buy  the  materials  If  they  are 
oa  maneuvers  and  so  forth  without 
going  through  a  whole  raft  of  redtape. 
It  is  in  our  interest  that  this  be  done. 

The  Supreme  Allied  Commander  of 
NATO.  General  Rogers,  suiworts  this 
measure.  The  Secretary  of  Defense  sup- 
ports it.  The  chairman  of  the  Foreign 
Affairs  Committee  of  the  House  and  the 
ranking  mlnort^  member  support  it. 
Chairman  Pricb  and  the  ranking  minor- 
ity member  on  the  Armed  Services  Com- 
mittee, Boa  WiLSOH.  support  this.  Our 
distinguished  colleague  f zxm  nilnols.  Mr. 
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FnnLXT.  supports  It.  and  that  is  most 
important  to  me. 

I  would  Just  aay  It  is  In  our  interests 
that  this  bill  pass.  I  know  of  no  objection 
to  It.  I  certainly  support  It. 

Mr.  Speaker.  I  rise  In  support  of  Hit. 
5580,  as  amended,  a  blQ  which  will  fur- 
ther NATO  military  cooperation  by 
satisfying  the  Defense  Department's 
real  host  nation  support  requirements 
without  resorting  to  the  kind  of  blanket 
authority  the  Department  originally 
requested. 

The  goals  are  reasonable  and  worth- 
while. We  want  to  be  able  to  negotiate 
agreements  with  NATO  host  natkms  for 
support — ^whlch  we  need — without  treat- 
ing sovereign  nations  as  though  they 
were  contractors  subject  to  American 
law. 

And  on  a  limited  basis — particularly 
during  the  course  of  integrated  traizilng 
exercises — ^we  want  to  be  able  to  support 
our  allies  with  supplies  and  services 
without  having  to  process  an  FMS  ease 
every  time  we  feed  a  German  battalion 
attached  to  a  \3B.  division  for  a  couple 
of  days  training. 

The  bill  recognizes  that  closer  coopera- 
tion between  the  United  States  and  its 
allies  requires  some  exceptions  to  our 
customary  way  of  doing  business  and— on 
the  principle  of  reciprocity — it  would 
permit  cross-servicing  arrangements. 

However,  it  contains  important  safe- 
guards: 

First.  It  very  carefully  limits  the  pro- 
vision of  UJS.  law  which  can  be  waived 
only  to  those  provisions  where  a  waiver 
is  absolutely  essential  to  acctnnpllshlng 
the  purpose  of  the  legislation. 

Second.  It  spells  out  pricing  principles 
to  insure  reciprocity  and  speidfles  that 
the  United  States  will  use  the  pricing 
princiides  of  the  Arms  Export  Control 
Act  in  Its  sales  where  the  receiving  coun- 
try will  not  agree  to  reciprocal  pricing 
principles. 

Third.  It  very  wisely  limits  the  total 
liabilities  and  credits  to  $100  million  In 
any  fiscal  year  of  which  not  more  than 
$25  million  could  vp>p\y  to  reimbursable 
UJS.  acquisitions  of  supplies.  This  pro- 
visi(m  will  insure  that  the  onphasls  re- 
mains on  the  acquisition  of  host  nation 
support  services  as  opposed  to  hardware 
where  emotions  and  dollars  run  high. 

Fourth.  Finally  the  bUl  contains  very 
detailed  reporting  requirements  so  the 
Congress  will  have  an  annual  opportu- 
nity to  review  the  ways  in  which  DOD  Is 
using  its  authority  and  to  exercise  vp- 
propriate  oversight. 

In  summaty.  Mr.  Speaker.  I  think  this 
bill  represents  a  balanced  effort  to  ad- 
dress the  needs  of  the  services,  the  sen- 
sitivities of  our  NATO  allies  and  the  con- 
cerns of  the  Congress  and  the  American 
taxpayers.  I  suppcnt  the  bill  and  I  urge 
my  colleagues  aa  both  sides  of  the  aisle 
to  do  so  as  well. 

Mr.  Speaker,  at  this  time  I  yield  such 
time  as  he  may  consume  to  that  out- 
standing orator  from  Middle  America, 
the  State  of  Illinois  (Mr.  Fdidlxt)  . 

Mr.  FINDLEY.  Mr.  Speaker,  the  NATO 
Mutual  SuMMrt  Act  is  deslffoed  to  fa- 
cilitate NATO  readiness.  It  waives  com- 
plex UB.  contracting  procedures  for 
Alliance  logistical  arrangements.  On  a 
reciprocal  basis,  the  UJS.  military  and  the 


armed  forces  of  oar  NATO  partners  will 
be  able  to  obtain  logtstJcal  supplies  and 
services — such  as  food.  fuel,  and  ammu- 
nition—without having  to  go  through 
complicated  procedures  before  each  In- 
dividual transaction.  The  complexity  of 
such  arrangements  has  prohibited,  for 
example.  American  OFs  from  eating  in  a 
British  mess  hall  in  West  Germany. 

A  facilitated  reciprocal  procurement 
process  is  extremely  Important  to  the 
success  of  upcoming  Allied  maneuvers  In 
Europe.  There  will  be  more  than  10  of 
these  maneuvers  in  1980.  It  Is  thus  criti- 
cal to  approve  this  legislation  prior  to 
the  end  of  the  year  in  order  not  unneces- 
sarily to  hamstring  NATO  in  the  future 
as  we  have  often  done  In  the  past. 

The  sense  of  security  and  confidence 
which  NATO  has  provided  the  West  for 
30  years  Is  now  eroding  because  of  the 
Soviet  military  build-up  and  the  lack  of 
better  arrangements  for  military  readi- 
ness between  the  United  States  and  its 
European  allies. 

Although  the  NATO  Mutual  Support 
Act  will  provide  new  and  better  ways  for 
the  Alliance  partners  to  maintain  Its  c(d- 
lective  security,  we  need  to  go  beyond  this 
bill  to  remedy  NATO's  most  serious 
problems. 

Indeed,  there  is  an  urgent  need  to  seek 
new  and  creative  ways  to  foster  enhanced 
cohesion  and  unity  among  the  partners 
of  the  North  Atlantic  Alliance.  We  need 
to  undertake  a  thoughtful  analysis  of  the 
institutions  of  NATO  In  order  to  stimu- 
late their  relnvigoration  and  revision. 
NATO  is  too  essential  to  Western  secu- 
rity to  permit  it  to  stagnate  and  to  de- 
teriorate, a  phenomenon  common  to  old 
institutions. 

For  example,  it  is  surely  time  for  NATO 
to  look  beyond  its  borders,  recognizing 
that  events  far  removed  from  the  ter- 
ritory of  member  states  bear  directly  on 
NATO  security . 

It  Is  time  to  examine  ways  in  which 
NATO  nations  can  coordinate  policy 
formulation  and  execution.  Sea  lane 
security  is  a  pressing  need.  Just  to  men- 
tion one  area  of  need. 

I  would  like  to  see  the  President  of  the 
United  States,  in  a  cooperative  effort 
with  the  other  NATO  heads  of  state,  ap- 
point a  Committee  of  Wise  Men  to  de- 
liberate ideas  and  propose  new  remedies 
and  directions  for  NATO  in  order  to  Im- 
prove its  effectiveness.  "Die  oxl  objective 
of  all  such  proposals  should  be  the  rein- 
forcement of  the  political  and  mUltaiy 
unity  of  the  North  Atlantic  Treaty  Or- 
ganization. The  unity  of  the  Atlantic  Al- 
liance, based  on  a  strong  defense  deter- 
rent and  political  solidity,  will  remain 
the  key  to  our  collective  Western  defense. 

Mr.  DICKINSON.  Mr.  I^jieaker.  in  con- 
clusion, I  would  Just  like  to  draw  the 
attention  of  the  Members  to  the  fact  that 
NATO  has  an  increasing  significance  and 
importance  to  all  of  us.  While  we  have 
the  RSI,  so-called,  ratlonallzaticm, 
standardization  and  Integration  of  weap- 
ons, and  everything  needed  between  the 
allies,  I  think  this  particular  piece  of  leg- 
islation Is  vety  much  needed  because,  as  I 
have  said,  we  aeem  to  have  taken  on.  I 
think,  unintentionally,  an  arrogance  to 
require  a  sovereign  natlcm  to  certify  cer- 
tain things,  as  we  have  in  the  past,  which. 


as  I  have  stated,  aometlmw  they  have 
refused  to  do.  I  think  it  is  In  oar  best 
interests  that  this  taffl  pass. 

I  have  no  fortiier  reinierta  for  time 
and  I  yield  back  the  balance  of  my  ttane. 

•  Mr.  ZABLOCKL  Mr.  i^ieaker.  I  rise  toi 
support  of  HH.  5580.  the  NATO  Mutual 
Support  Act  of  1979. 

TiaSi  Ifglslatlnn  compliments  and  Is 
consistent  with  previous  efforts  by  the 
Oonmiittee  on  Voreign  AfEaira  to  entaanoe 
NATO  standanUsatlan  and  rradiwas.  Its 
principal  purpose  is  to  authorise  the 
Secretary  of  Defense,  after  consultation 
with  the  Secretary  of  State,  to  enter  into 
agreements  with  NATO  eounizles  and 
subsidlaiy  bodies  for  aoquisttian  and 
transfer  of  logistics  support  between  ttie 
United  States  and  NATO  military  forces. 
In  entering  into  these  agreements,  the 
Secretary  ot  Defense  would  be  able  to 
waive  certain  provisions  of  the  Arms  Ex- 
port Control  Act  and  other  UjS.  laws  re- 
lating to  acquisition  and  transfo*  of 
goods  and  services  by  the  Dqwrtment  <rf 
Defense. 

Mr.  Speaker,  the  Committee  on  For- 
eign Affairs,  in  its  consideration  of  Hit. 
5580,  determined  that  the  exception  to 
normal  arms  export  procedures  provided 
in  this  bill  for  our  NATO  allies  wlU  not 
adversely  affect  the  policy  objectives  of 
the  Arms  Export  Control  Act.  Tlie  au- 
thori^  in  WR.  5580  is  also  consistent 
with  the  worldwide  arms  transfer  and 
security  assistance  policies  of  the  United 
States,  the  responsibility  for  which  is 
vested  by  law  in  the  Secretary  of  State. 

HR.  5580  contains  a  number  of  safe- 
guitfds  designed  to  prevent  abuse  of  the 
authority  contained  In  the  bill  by  the 
Secretary  of  Defense.  An  annual  rqiort 
to  Congress  on  all  transactians  carried 
out  with  the  NATO  countries  is  man- 
dated. Regulations  issued  by  the  Secre- 
tary of  Defense  to  imidement  the  author- 
ity of  HJI.  5580  must  be  submitted  to 
Congress  before  they  become  effective: 
$100  million  ceilings  are  idaced  on  both 
the  acquisition  and  transfers  of  logistics 
support  by  the  United  States  in  any  Hacal 
year.  Finally,  according  to  the  Depart- 
ment of  Defense,  no  transfers  of  a  dollar 
value  exceeding  or  equal  to  those  which 
would  trigger  congressional  notification 
and  poffiible  disapproval  under  section 
36(b)  of  the  Arms  Export  Control  Act 
are  Involved  in  this  legislation. 

In  ll^t  of  these  safeguards  and  un- 
derstandings m  HJI.  5580.  and  the  Im- 
portance of  the  bill  for  NATO  readiness 
efforts.  I  urge  its  adoption  and  wish  to 
commend  the  gentleman  from  Virginia 
(Mr.  Dak  Dahixl)  for  presenting  a  bill 
yxtare  the  House  that  can  be  fiilly  sup- 
ported by  both  the  Committee  on  For- 
eign Affairs  and  the  Committee  on 
Armed  Services.* 

•  Mr.  BROOMFIELD.  Mr.  Speaker,  re- 
cenUy  I  had  the  privilege  of  attending 
the  Brussds  Conference  on  the  niture 
of  NATO  as  part  of  a  study  mission  to 
Europe  led  by  my  good  friend  and  col- 
league. Cuac  y.ABi/>ricT.  dialrman  of  the 
House  Foreign  Affairs  Oammlttee.  In 
Brussels.  Dr.  Kissinger  and  other  politi- 
cal-military expats  keynoted  the  con- 
ference with  statements  e«aminlng  the 
North  Atlantic  Allianoe's  future  con- 
cons.  The  Brussds  Conference,  as  wdl 
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M  raoent  oommlttee  hearinaB  OD  Wwtem 
aecurtty.  have  laft  me  with  the  distinct 
«TfC«itnn  that  the  eenae  of  security  and 
eonfldence  which  NATO  has  ahrays  pro- 
Tided  Is  now  erodlnc  because  of  the 
serious  Soviet  mlUtary  buUdup  as  well 
u  a  lack  of  better  arrancements  for 
military  readiness  between  the  United 
States  and  Its  Buropean  allies. 

The  tTn«t'f"'«"  we  have  before  us  to- 
<tey  Is  specWcally  designed  to  f aclUUte 
NATO  readiness  by  enabling  the  United 
States  to  acquire  such  logistic  support 
as  food,  lubricants  and  medical  services 
from  our  Buropean  friends  without  en- 
tolng  Into  comptex  contracting  pro- 
cedures. The  bin  also  allows  our  NATO 
aUles  to  acquire  similar  logistical  sup- 
plies and  services  without  pro- 
cedural comidexltles.  In  short.  I  believe 
that  the  NATO  Mutual  Support  Act  will 
mrovide  new  and  better  ways  for  the 
Uhlted  States  to  Join  its  good  friends  and 
allies  in  maintaining  our  ccdlective  se- 
curl^.  and  I  urge  my  colleagues  to 
support  the  bill.* 


Mr.  DAN  DANIEL.  Mr.  Spealcer.  I  aslc 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlu  on  the 
bill  undter  copsiderati<m. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
ftom  Vlrgtala? 

Then  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  moticm  offered  by  the  gen- 
tleman from  Virginia  (Mr.  Dah  Dahizl) 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H  Jl.  5580.  as  amended. 

The  question  was  talcen;  and  (two- 
thirds  having  voted  In  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

Hie  tiUe  was  amended  so  as  to  read: 
"A  bill  to  amend  tiUe  10.  United  SUtes 
Code,  to  authorize  the  Secretary  of  De- 
fense to  enter  into  certain  agreements  to 
further  the  readiness  of  the  military 
forces  of  the  North  Atlantic  Treaty  Or- 
ganisation.". 

A  motion  to  reconsider  was  laid  on  the 
table.  

ESTABLISHMENT  OP  WIND  ENERGY 
SYSTEM  RESEARCH.  DEVELOP- 
MENT. AND  DEMONSTRATION 
PROCOIAM 

Mr.  FUQUA.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (HJl. 
5893)  to  provide  for  an  accelerated  pro- 
gram of  wind  energy  research,  develop- 
ment, and  demonstration,  to  be  carried 
out  by  the  Department  of  Energy  with 
tlie  ^pport  of  the  Natimial  Aeronautics 
and  Space  Administration  and  other 
Federal  agencies,  as  amended. 

The  deik  read  as  follows: 
H.R.  wn 

Be  U  enacted  by  the  Senate  and  Houte 
of  Bepre$entative*  of  the  United  State*  of 
America  in  Congre**  attembUd,  Hiat  thla 
Aet  may  be  clt«d  as  the  "Wind  Kncrgy  Sys- 
t«iM  RMaarcb,  Derelopment.  mmI  Demon- 
■tratton  Act  of  1979". 


a  finite  and  '««''«"'«»»""g  reaouroe  base  of 
natlTC  foaiU  fuela  and.  a*  a  ooneequence, 
must  develop  aa  quickly  as  poertble  a  dlversl- 
fle-1,  pluraUsUe  national  energy  a4>ablllty 
and  posture: 

(a)  that  the  current  imbalance  between 
supply  and  demand  for  fuel*  and  energy  In 
the  United  Statea  la  Ukely  to  grow  for  many 
years: 

(3)  that  the  early  demonatratlon  of  the 
feasibility  of  using  wind  energy  for  the  gen- 
eration of  electricity  and  for  mecbantcal  en- 
ergy could  lead  to  relief  in  the  demand  for 
existing  fuel  and  energy  supplies; 

(4)  tbat  tbe  u«e  of  wind  energy  for  cer- 
tain Mn'^^  applications  bas  already  proven 
feasible: 

(5)  tbat  an  aggreMlve  research  and  de- 
TClopn»ent  program  should  solve  existing 
technical  problems  of  converting  wind  en- 
ergy Into  electricity  and  mechanical  energy 
and,  supported  by  an  assured  and  growing 
market  for  wind  energy  during  the  next  dec- 
ade, should  ma»1m<T*  the  future  contribu- 
tion of  wind  energy  to  the  Nation's  future 
energy  production: 

(8)  that  It  la  tbe  proper  and  appropriate 
role  of  tbe  Federal  Oovemment  to  under- 
take research,  development,  and  demonstra- 
tion programs  in  wind  energy  technologies 
and  to  assist  private  Industry,  other  entitles, 
and  tbe  general  public  In  hastening  the  gen- 
eral use  of  such  teehnologles; 

(7)  that  the  widespread  use  of  wind  energy 
systems  to  s<q>plement  and  replace  conven- 
tional methods  for  the  generation  of  elec- 
tricity would  have  a  beneficial  effect  upon 
the  environment: 

(8)  tbat  the  evaluation  of  the  performance 
and  reUablllty  of  wind  energy  technologies 
can  be  expedited  by  tlie  testing  of  prototypes 
under  carefully  controlled  eandlttoBs; 

(S)  that  Innovation  and  creativity  In  the 
development  of  components  and  systems  for 
converting  wind  energy  Into  electricity  and 
mechanical  energy  can  be  fostered  through 
encouraging  direct  oootaet  between  tbe  man- 
ufacturers of  such  systems  and  utilities  and 
other  persons  Interested  In  utilising  such 
systems;  and 

(10)  tbat.  consistent  with  tbe  findings  of 
the  Domaatic  Policy  Review  on  Solar  Bneigy, 
wind  energy  can  potentially  contribute  1.7 
quads  of  energy  per  day  by  the  year  3000. 

(b)  It  Is  declared  to  be  the  policy  of  the 
United  Statea  and  tbe  purpoee  of  this  Act 
to  establish  during  the  next  eight  years  an 
aggressive  rseearch.  development,  and  demon- 
stration program  for  converting  wind  energy 
into  electricity.  It  Is  declared  to  be  the 
further  poUcy  of  the  United  SUtes  and  the 
purpose  of  this  Act  that  the  objectives  of 
such  program  are — 

(1)  to  reduce  the  average  cost  of  electricity 
produced  by  Installed  wind  energy  systems, 
by  the  end  of  fiscal  year  1968,  to  a  level  com- 
petitive with  conventional  energy  sources; 
and 

(3)  to  reach  a  total  megawatt  capacity  In 
the  United  States  from  wind  energy  systems, 
by  the  end  of  fiscal  year  19M,  of  at  least 
eight  hundred  megawatts,  of  which  at  least 
one  hundred  megawatts  an  provided  by 
small  wind  energy  systems. 
Nothing  In  tbU  Aet  shaU  be  construed  as 
preventing  the  Secretary  from  undertaking 
projecte  or  activities  In  addition  to  those 
specified  In  thU  Act  If  such  proJecU  or  ac- 
tivities approprlaUly  further  the  purpoees  set 
forth  m  this  subsection. 


Fiiiuuius  *in>  rwsFoss 
Sac.  a.  (a)  Tbe  Congress  finds — 
(1)  that  tbe  United  SUtes  Is  faced  with 


DsmnnoNS 
Sbc.  3.  For  purpoees  of  this  Act — 
( 1 )  the  term  "wind  energy  system"  means 
a  system  of  componenU  which  converts  the 
kinetic  energy  of  the  wind  Into  electricity 
or  mechanical  power,  and  which  Includes  all 
oomponents  neeeaaary  (Including  energy 
stocage.  power  condltk>nlng,  and  control  sys- 
tems where  appropriaU)  to  provide  Mectric- 
Ity  or  mechanical  power  for  Individual,  raal- 


dentlal,  agrlcultwal,  commercial,  industrial, 
utility,  and  governmental  use; 

(3)  the  term  "small  wind  energy  system" 
means  a  wind  energy  system  having  a  capac- 
ity of  leas  than  one  hundred  kUowatU; 

(3)  the  term  "large  wind  energy  system" 
means  a  wind  energy  system  having  a  capac- 
ity of  one  hundred  kllowatu  or  more; 

(4)  the  term  "faculty"  means  aay  buUdlng. 
residential,  commercial,  agricultural,  or  In- 
dustrial complex,  utility  network,  or  device 
which  employs  wind  energy  systems,  and  the 
land  necessary  for  such  buUdlng,  complex, 
network,  or  device; 

(6)  the  term  "public  and  private  entity" 
Includes  any  indlvldiuU,  corporation,  partner- 
ship, firm.  assoclaUon,  agriciiltural  coopera- 
tive, public-  or  Investor-owned  utility,  pub- 
lic or  private  Institution  or  group,  SUte  or 
local  government  agency,  or  other  entity; 

(8)  the  term  "known  wind  resource"  means 
a  site  with  an  average  annual  wind  velocity 
of  at  least  twelve  miles  per  hour;  and 

(7)  the  term  "SecreUry"  means  the  Secre- 
tary of  Energy. 

■STABLISHlfXNT     OF     RKSCABCR.     DXVXLOPMKirr, 
AND     DBMONSraATION     PSOOXAM     rOX     SMALL 

wnro  XNXSCT  STSTUca 

Sic.  4.  (a)  The  Secretary  shaU  esUbllsh  a 
six -year  small  wind  energy  system  research, 
development,  and  demonstration  program  to 
carry  out  the  purpoees  of  this  Act.  As  part  of 
such  program,  tbe  Secretary  shaU — 

( 1 )  promote  the  coordination  and  accelera- 
tion of  reseach.  development,  and  applica- 
tions testing  of  small  wind  energy  systems 
and  componenta  thereof;  and 

(3)  promote  the  Initiation  and  coordina- 
tion of  demonstrations  of  small  wind  energy 
systems  and  componenta  which  could  be 
used  in  applications  dependent  on  the  wind 
for  their  energy. 

(b)  In  carrying  out  tbe  provisions  of  sub- 
section (a)(1),  the  Secretary  is  authorised  to 
enter  Into  agreementa  with  public  and  pri- 
vate entities,  based  on  the  need  to  obtain 
scientific,  technological,  and  economic  Infor- 
mation from  a  variety  of  small  wind  enogy 
systems  under  a  variety  of  clrcuntstances 
and  conditions,  for  the  design,  fabrication, 
purchase,  Installation,  and  testing  of  proto- 
type small  wind  energy  systems. 

<c)(l)  In  carrying  out  tbe  provisions  of 
subsection  (a)  (3).  the  Secretary  Is  author- 
ized to  estebliah  procedures  to  allow  any 
public  or  private  entity  wishing  to  Install  a 
small  wind  energy  system  to  apply  for  and 
(upon  meeting  such  terms  and  conditions 
as  the  Secretary  may  prescribe)  to  receive 
assistance  in  purchasing  such  wind  energy 
system.  Assistance  under  the  preceding  sen- 
tence with  respect  to  a  small  wind  energy 
system  shall  be  provided  In  the  form  of  pay- 
ment ( by  the  Secretery )  of  a  portion  of  the 
purchase  cost  of  such  system,  in  an  amotmt 
(subject  to  paragraph  (6) )  not  exceeding 
(A)  50  per  centum  of  the  capital  cost  of  the 
system  in  the  case  of  a  small  wind  energy 
system  purchased  during  any  of  the  first  four 
years  of  the  program  under  this  section.  (B) 
35  per  centum  of  such  cost  in  tbe  case  of  a 
system  purchased  during  the  fifth  year  of 
the  program,  and  (C)  36  per  centum  of  such 
cost  In  the  case  of  a  system  purchased  dur- 
ing the  sixth  year  of  the  program. 

(3)  Title  to  and  ownership  of  the  demon- 
stration systems  purchaasd  wltb  assistance 
under  paragraph  (1)  may  be  conveyed  to 
the  purchasers  of  such  systems  upon  terms 
and  conditions  prescribed  by  the  Secretary. 

(3)  The  terms  and  conditions  preecribed 
by  the  Secretary  under  paragraph  (1)  for 
the  provision  of  attlttanfn  In  purchasing  a 
small  wind  energy  system,  or  under  para- 
graph (3)  for  the  conveyance  of  such  a  sys- 
tem to  the  purchaser,  shall  require  an  ex- 
preee  agreement  that  the  entity  receiving 
the  asslstsnce  or  conveyance  will  (In  such 
manner  and  form  and  on  such  tarms  and 
conditions  as  the  Secretary  may  prescribe) 
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observe  and  monitor  (or  permit  the  Secre- 
tary or  bis  agenU  to  observe  and  monitor) 
the  performance  and  operation  of  tbe  sys- 
tem for  a  period  of  five  years  and  that  such 
enUty  (Including  any  subsequent  Owner  of 
the  system  or  the  faculty  containing  the 
cystem)  wUl  regularly  furnish  the  Secretary 
with  such  reporte  thereon  aa  the  a^ieement 
may  require  and  will  at  reasonable  times 
permit  members  of  tbe  public  to  view  and 
Inspect  tbe  system. 

(4)  Notwithstanding  the  specific  provi- 
sions of  paragr^>b  (1) .  Federal  subsidisation 
of  purchases  of  smaU  wind  energy  systems 
by  public  or  private  entitles  under  thU  sub- 
section shall  terminate  when  tbe  Secretary 
determines,  in  the  annual  update  of  tbe 
comprehensive  program  management  plan 
pursuant  to  sectian  7,  tbat  smaU  wind  en- 
ergy systems  have  become  competitive  with 
conventional  energy  sources,  or  on  Septem- 
ber 30.  19M,  whichever  occurs  first. 

(5)  The  amount  of  the  aartstsnr*>  to  which 
any  entity  Is  otherwise  entltlfld  under  para- 
graph (1)  with  req^eet  to  the  puwliaee  of  a 
wind  energy  system  shaU  be  reduced  by  the 
amount  of  any  credit  which  sneh  entity 
claUns  and  Is  allowed  undsr  subpart  A  of 
part  IV  of  subduqpter  A  of  tbmgUt  1  ot  the 
Internal  Revenue  Code  of  M64  (fOr  the  tax- 
able year  or  other  period  Invdved)  for  renew- 
able energy  source  expenditures  made  In  pur- 
chasing such  system:  and  the  terms  and 
conditions  prescribed  by  the  Secretary  under 
paragraph  (1)  for  the  provision  of  audi  as- 
sistance ShaU  require  the  entity^  axpiuss 
agreement  to  the  establishment  and  tmple- 
menUtlon  of  specific  procedures  for  Xb»  re- 
covery from  such  entity  (or  from  a  subse- 
quent owner  of  the  system).  In  the  event 
tbat  such  a  credit  Is  claimed  and  irilowed. 
of  the  i4>proprlate  portion  of  any  assists  lire 
theretofore  so  provided. 

(d)  In  carrying  out  his  duties  under  sob- 
aectton  (a) (3).  the  Secretary  (1)  shaU  set 
aside  Htpnoxlmately  10  per  centum  of  the 
funds  i^tpropriated  to  carry  out  that  sub- 
section and  use  the  funds  so  set  aside  for 
tbe  accelerated  procurement  and  InsUllatlim 
of  smaU  wind  energy  systems  by  Mderal 
agencies,  and  (3)  shall  enter  Into  atrsage- 
mento  with  approprUto  Federal  agenelas  to 
carry  out  such  projeeto  and  aetlvltlaa  (In- 
cluding demonstration  projecte)  as  may  be 
approprUte  for  the  demonstration  of  amaU 
wind  energy  systems  which  are  sulUhle  and 
effective  for  tise  by  such  Federal  ^gfylw 

(e)  Within  ninety  days  after  the  termina- 
tion of  the  alz-year  program  estabUSlMd  un- 
der thla  section,  the  Secretary  aliaU  by  rule 
promulgate  voluntary  performance  standards 
for  smaU  wind  energy  systems.  Ilie  stand- 
ards so  preecribed  ahaU  take  Into  aooount 
(but  need  not  be  limited  to)  the  reUahlllty 
and  safety  of  such  systems  and  the  cost  of 
electrical  or  mechanical  power.  In  devtfoptng 
such  standards  the  Secretary  ahaU  consult 
with  appropriate  axperta  conneriilng  perfocm- 
ance  needs  for  smaU  wind  energy  systems; 
and  such  perfonnance  standards  ShaU  be 
revised  perlodlcaUy.  by  rule,  aa  the  aUte-of- 
the-art  Improvea. 


BSrABLW 

AMB     DSMOMSnUTRnr     PBOaSAlC 
WIMDXMBCT  STSima 

Sac.  6.  (a)  The  Secretary  ahaU  eatehUab 
aa  eight-year  large  wind  energy  aystem  re- 
■earch,  development,  and  demonstration  pro- 
gram to  carry  out  the  purpoaea  of  this  Aet. 
As  part  of  such  program,  the  Secretary 
ShaU — 

(1)  promote  the  ooordlnatlon  and  aeortara- 
Uon  of  reaearch.  devalopmant.  and  appUea- 
tlona  teating  of  large  wind  energy  aystema 
and  componenta  thereof;  and 

(3)  promote  the  inltUtlon  and  ooctdlna- 
tlon  of  damonatratlona  of  large  wind  energy 
aystema  and  componenta  which  could  be 
used  In  appueatlons  dependent  on  the  wind 
for  their  energy. 


(b)  m  carrying  out  the  provisions  of  sob- 
seetion  (a)(1).  the  Secretary  la  authorised 
to  enter  Into  agreementa  with  pnblle  and 
private  entltlaa.  baaed  on  the  need  to  obtain 
aclentlfic.  terJinnlnglcal.  and  ewmonur  in- 
formatloa  from  a  variety  at  large  wind  en- 
ergy aystema  opwating  In  a  variety  of  nUUty 
and  other  applleathma.  fCr  the  dsslcn.  fabri- 
cation, pnrrtiase,  Inatallstlon.  snd  teettng  of 
prototype  large  wind  anatgy  aystema. 

(c)(1)  In  eanylng  oat  the  provlalans  of 
subaeeUon  (a) (a),  Uie  Seeretary  la  author-  . 
laad  to  eaUbllah  proeedurea  to  allow  any 
pubUc  or  private  entity  (Including  a  pnbUc 
or  Investor-owned  utility)  wishing  to  InstaU 
a  large  wind  energy  aystam  to  ^iply  for  and 
(upon  mtmllin  sneh  terms  and  oondltlona  aa 
tbe  Secretary  may  preaeribe)  to  receive  as- 
sistance, on  or  after  October  I,  I9t3.  in  pur- 
chasing such  wind  enetgy  system.  Aaaiatance 
under  the  preoedOng  aentence  with  reqiect 
to  a  large  wind  energy  system  ahaU  be  pro- 
vided In  tbe  form  of  payment  (by  tbe  Sec- 
retary) of  a  portion  of  the  purchase  cost 
of  such  system.  In  an  amount  (subject  to 
pwagrM>b  (6))  not  e«iw»Hng  (A)  BO  per 
centum  of  tbe  ci^tltal  coat  of  the  aystem  in 
the  case  of  a  large  wind  energy  ayatem  pur- 
ehaaed  during  the  first  aU  years  at  the  pro- 
gram under  this  section,  and  (B)  36  per 
centum  of  such  cost  In  tbe  ease  of  a  system 
purchased  during  the  aeventh  or  eighth  year 
of  tbe  program. 

(3)  Title  to  and  ownership  of  tbe  demon- 
stration systems  purchased  with  assistance 
under  paragraph  (1)  may  be  oimveyed  to  the 
purchasers  of  such  systenu  iqmn  terms  and 
conditions  prescribed  by  the  Secretary. 

(3)  The  tenns  and  conditions  prescribed 
by  tbe  Secretary  under  paragr^tb  (I)  for 
tbe  provision  of  aaistaiioe  In  purcbaalng  a 
large  wind  energy  aystem.  or  under  para- 
graph (3)  for  the  otmveyanoe  of  auch  a  ays- 
tem to  the  purchaaer.  ahaU  require  an  ex- 
press sgreement  that  the  entity  receiving  the 
assistance  or  conveyance  wUl  (in  such  man- 
ner and  form  and  on  such  terms  and  con- 
dlUona  as  the  Secretary  may  prescribe)  ob- 
serve and  monitor  (or  permit  the  Secretary 
or  his  agento  to  observe  and  monitor)  the 
performance  and  operation  of  tbe  system, 
and  permit  pubUc  access  to  the  system,  for 
a  period  of  five  years,  and  that  such  entity 
(including  any  subeequent  owner  of  tbe 
system  or  tbe  faculty  containing  the  sys- 
tem) wUl  regularly  furnish  the  Secretary 
with  such  reporta  thereon  as  the  agreement 
may  reqtUre. 

(4)  Notwithstanding  the  specific  prori- 
sions  of  paragn4>b  ( 1 ) ,  Federal  aubaldtaattion 
of  purchases  of  large  wind  energy  systenu  by 
pubUc  or  private  entitiea  under  this  sub- 
section ShaU  terminate  when  the  Secretary 
determines,  in  the  "««"*|  update  of  tbe 
comprehensive  program  management  plan 
pursuant  to  section  7.  that  large  wind  energy 
systems  have  become  competlttve  with  con- 
ventional energy  soiiroes,  or  on  September  30. 
1988.  whichever  occurs  first. 

(d)  In  carrying  out  his  duties  under  sub- 
secUon  (a) (3).  the  Secretary  (1)  shaU  aet 
aside  approximately  10  per  centum  of  the 
funds  appropriated  to  carry  out  that  subsec- 
tion and  use  tbe  funda  so  set  aside  for  the 
accelerated  procuremaat  and  InstaUation  of 
large  wind  energy  systems  by  Federal  agen- 
cies. aiMt  (3)  shaU  Inter  into  arrangementa 
wltb  appropriate  Federal  agendea  (Including 
tbe  Bureau  of  Reclamation  and  tbe  Federal 
power  marketing  agendea)  to  carry  out  auch 
projecte  and  aetlvltlea  (Including  demon- 
stration projecta)  aa  may  be  appropriate  for 
the  demonstration  of  large  wind  energy  sys- 
tems which  are  suitable  and  effective  for  use 
by  auch  Federal  agendea. 

wiMa  aasuuBCK   infTMinr* ttitt 

Sac.  6.  Tbe  Secretary  is  authorised  and 
directed  to  Initiate  a  three  year  national  wind 
reaouroe  assessment  program  As  part  of  such 
program,  the  Secretary  Shall — 


(1)   oondnct  acttvttlas  to 
ing  ssaeaHnanta  at  known  wind 

(3)  perfonn  wind  : 
reglona  of  the  United 
of  wind  energy  may  prove  1 

(8)    Initiate   a   general   alte 
program; 

(4)  establlah  standard  wind  data  < 
and  siting  tedmlqoas:  snd 

(8)  esUhliah,  In  eonaoltatlon  with  the  Ad- 
mlnlatrator  of  the  Matlcaial 
AtaKMpheilc  Admmiatxatlan.  tbe 
tratcr  of  the  Hatlonal  Aeranantlca  and  I 
AitMi«t»tT»M«i  ■««i  «-K»  A^tnrtnlatr**'^  ff  f^ 
Bnvtranmental  Protection  Agency,  a  i 
wind  daU  centw  which  ahaU 
information  avaUahle  on  the 
energy  neomcea  of  varlooa  reglona  throagh- 
out  tbe  united  Statea. 

Sac.  7.  (a)  Tbe  Secretary  to  authoriaad  and 
directed  to  prqiare  a  oampvdkentf  ve  pragraaa 
management  plan  for  the  conduct  ondar  thto 
Act  of  research,  developuksnt,  and  daaaon- 
stratlon  actlritiea  consistent  with  the  pro- 
visions of  sections  4.  6.  aitd  8.  In  the  prapara- 
tion  of  such  plan,  the  Secretary  ahaU  con- 
sult with  the  Administrator  of  the  Ratlanal 
Aeronautics  and  Space  Administration,  the 
Secretary  of  the  Interior,  and  the  heads  of 
such  otber  Federal  agencies  and  such  public 
and  private  organisations  as  be  diiemi  i^ 
propriate. 

(b)  The  Secretary  shaU  transmit  the  oom- 
prdienalve  program  management  plan  to  tlie 
Committee  on  Sdence  and  Terhnningy  of  tbe 
House  of  ReprceenUtlves  aiul  the  Ooaunlt- 
tee  on  Bietgy  and  Natural  R«so<ircts  of  tbe 
Senate  within  nine  months  after  the  date  of 
tbe  enactment  of  this  Act. 

(c)  Concunently  with  tbe  snbmlsalan  of 
tbe  Presidentis  aimual  budget  to  the  Con- 
gress for  each  year  after  tbe  year  in  wblcfa 
the  comprehensive  plan  is  initially  traaa- 
mitted  under  subsection  (b),  the  Secretary 
sbaU  transmit  to  tbe  Congress  a  detailed 
description  of  the  comprehensive  plan  as 
then  in  effect,  setting  forth  tbe  modlflca- 
tions  which  may  be  necessary  to  appropri- 
ately revise  such  plan  and  any  changes  In 
circumstances  which  may  have  occurred 
since  the  plan  or  the  last  prevkMis  modlflca- 
tion  thereof  was  transmitted  in  aceotdanoe 
with  this  section.  The  detailed  deeeriptlon  of 
the  oomprebenstve  |rian  under  tbto  sMhaer 
tlon  shaU  Include  (but  need  not  be  UnUtsd 
to)  a  statement  setting  forth  (with  reject 
to  each  of  tbe  programs  under  tbto  Act)  any 
changes  in — 

(1)  tbe  anticipated  research,  development, 
and  demoitotration  objectives  to  be  achieved 
by  tbe  program; 

(3)  the  program  elementa,  management 
structure,  and  acUvlUes.  Including  any  re- 
gional aapecte  and  Iteld  lesponslbtHHes 
thereof; 

(3)  tbe  program  strategies  and  oonuner- 
clallxation  plans,  indudlng  detailed  mile- 
stone goato  to  be  achieved  during  the  next 
fiscal  year  for  aU  major  acUvltles  and  proj- 
ecte; 

(4)  the  economic,  environmental,  and  so- 
cietal significance  which  the  program  may  . 
have; 

(6)  tbe  total  estimated  cost  of  Indlridual 
program  items:  and 

(6)  the  estimated  relative  financial  con- 
tributions of  the  Federal  Oovemment  and 
non-Fedwal  parUdpanto  in  tbe  program. 
Such  deecriptian  shall  also  indude  a  de- 
tailed JustUlcatlon  of  any  such  changea.  a 
detailed  deeeriptlon  of  the  piogreaa  made 
toward  achieving  the  goato  of  thto  Act.  a 
statement  on  the  status  of  interagency  coop- 
eration In  meeting  such  goato.  and  any  legto- 
latlve  or  other  rfcwnmwndariona  whldi  the 
Secretary  may  have  to  be4>  attain  auch  goato. 


Ssc.  8.  Tbe  Secretary  shaU  set  priorities 
which  are,  as  far  a»  possible,  consistent  with 
tbe  Intent  and   purpoee  at  thto  Act  and 
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wbleh  u*  in  »coord«nc«  wltb  the  fcdlowlng 
crltarlA: 

(1)  Tba  operations  and  nutlntenance  costs 
of  wind  •nOTST  systems  shall  be  minimized. 

(2)  Programs  conducted  under  this  Act 
«H»ii  b«  established  with  the  express  Intent 
of  bringing  wind  energy  system  costs  down 
to  a  leval  oompetlUTe  with  energy  coeU  from 
conventional  energy  systems. 

(S)  FT«ference  shall  be  given  in  the  con- 
duct of  activities  under  this  Act  to  those 
projseto  in  which  funds  are  provided  by 
prlvkta.  Industrial,  sgrlcultural.  commercial, 
or  governmental  entitles  or  utilities  for  the 
purpose  of  sharing  with  the  Federal  Govern - 
mant  the  oosU  of  purchasing  and  installing 
wind  energy  systems. 

MONrroaiNO.  ufroanAnoN  oATHcaufc.  and 

UAISOK 

Sac.  9.  (a)  The  Secretary.  In  coordination 
with  such  Government  sgencles  as  may  be 
appropriate,  shall— 

(1)  monitor  the  performance  and  opera- 
tion of  wind  energy  systems  assisted  or  In- 
stalled under  thU  Act: 

(2)  collect,  evaluate,  and  disseminate  daU 
and  Information  on  the  performance  and 
operation  of  wind  energy  systems  assisted 
or  installed  under  this  Act:  and 

(3)  from  time  to  time  carry  out  such 
studies  and  investigations  and  take  such 
other  actions  (including  the  submission  of 
special  reports  to  the  Congress  when  re- 
quested) as  may  be  necessary  to  assure  that 
the  pit)granu  for  which  the  Secretary  Is  re- 
sponsible under  this  Act  effectively  carry  out 
the  purposes  of  this  Act. 

(b)  The  Secretary  shall  also  maintain  con- 
Unulng  liaison  with  related  industries  and 
Interests  and  with  the  scientific  and  tech- 
nical community  in  order  to  assure  that  the 
projected  benellU  of  programs  under  this 
Act  are  and  will  continue  to  be  realized. 
trnusATioM  or  cAPABn.rncs  and  rAcarncs 

Sbc.  10.  The  Secretary  shall  utilize  the 
technological  and  management  capabilities, 
equipment,  and  faculties  of  the  National 
Aeronautics  and  Space  Administration  to  the 
maKl*"'""  extent  practicable  In  carrying  out 
his  duties  under  this  Act.  and  shall  enter 
Into  such  additional  agreemenU  with  the 
Administrator  of  such  Administration  as  may 
be  necessary  for  this  purpose, 
gruuiia  AMD  oissxMnfATioN  OP  mroaicATioN 

Sic.  II  (a)  The  Secretary  shall  assure  that 
full  and  complete  information  with  respect 
to  any  project  Mr  other  activity  conducted 
under  this  Act  is  made  available  to  Federal, 
SUte.  and  local  authorities,  relevant  seg- 
ments of  private  Industry,  the  scientific  com- 
munity, and  the  public  so  that  the  early 
widespread,  and  practical  use  of  wind  energy 
throughout  the  United  SUtes  is  promoted  to 
the  maximum  extent  feasible. 

<b)  The  Secretary  shall — 

(1)  study  the  effecta.  at  varying  levels  of 
market  penetration,  of  the  widespread  utili- 
sation of  wind  energy  systems  on  the  exist- 
ing electrical  utility  system: 

(3)  determine  the  necessity  for.  and  make 
recommendations  to  the  Congress  within 
eighteen  months  after  the  enactment  of  this 
Act  on,  a  program  of  Incentives  to  users.  In 
each  of  the  potential  markets  for  wind  en- 
ergy systems,  to  accelerate  the  commercial 
application  of  wind  energy  technologies: 

(3)  investigate  the  need  for  financial  as- 
sistance to  the  wind  energy  systems  manu- 
facturing Industry,  and  make  recommenda- 
tions to  the  Congress  thereon  no  later  than 
twelve  months  after  the  enactment  of  this 
Act: 

(4)  evaltiate  the  actual  performance  of 
wind  energy  systems  in  various  applications. 
Including  but  not  limited  to  residential,  sgrl- 
cultural, large  and  small  scale  irrigation 
pumping.  Industrial,  commercial,  semote 
nonnetwork  utility,  and  other  applications, 
and  report  thereon  to  the  Congress  within 


two  years  after  the  enactoient  of  this  Act; 


(6)  study  the  export  potential  of  wind  en- 
ergy systems  and  report  thereon  to  the  Con- 
gress within  two  years  after  the  enactment 
of  thU  Act. 

ENCOtnuOkHKNT  AND  PKOTSCTION  OP 
SMAIX  BUSINKSS 

Sac.  12.  (a)  In  carrying  out  his  functions 
under  this  Act.  the  Secretary  shall  take  steps 
to  assure  that  small  business  concerns  will 
have  realistic  and  adequate  opportunities  to 
participate  In  the  programs  under  this  Act 
to  the  maximum  extent  practicable. 

(b)  The  Secretary  shall,  to  the  maximum 
extent  practicable.  \ise  all  authority  provided 
by  law  to  protect  trade  secrets  and  other 
proprietary  Information  submitted  by  small 
buslnen  under  this  Act  and  to  avoid  the  un- 
neceesary  disclosure  of  such  information. 

(c)  The  Secretary  shall  take  such  steps  as 
may  be  necessary  to  assure  compliance  with 
the  antitrust  laws  In  the  conduct  of  activ- 
ities directly  or  indirectly  assisted  under  this 
Act.  and  shall  Implement  this  Act  In  a  man- 
ner which  will  protect  against  the  creation 
of  noncompetitive  market  situations  In  the 
conduct  of  such  activities. 

AUTHOBBATION    OP    APPSOPklATIONS 

Sac.  13.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  to  carry  out  this  Act 
(1 )  for  the  fiscal  year  ending  September  30, 
1981.  the  sum  of  tlOO.OOO.OOO  (of  which 
tlO.000.000  shall  be  available  exclusively  for 
purposes  of  section  6) .  and  (3)  for  each  fiscal 
year  beginning  after  that  date,  such  sum  as 
may  be  authorised  by  legislation  hereafter 
enacted. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  Is  not  required  on 
this  motion. 

The  gentleman  from  Florida  (Mr. 
PuQVA)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Colorado 
(Mr.  Kkamkr)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Fxjqva). 

OnrSSAL    LXATE 

Mr.  FUQUA.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  bill  under 
coiuideratlon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  norlda? 

There  was  no  objection. 

Mr.  FUQUA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  thank  the  gen- 
tleman from  New  York  (Mr.  Omxon) 
the  ranking  minority  member.  Mr.  Fish. 
and  the  subcommittee  for  the  fine  work 
they  did  in  bringing  this  bill  before  us. 
Further.  I  would  like  to  commend  the 
original  authors  of  this  legislation,  my 
distinguished  colleagues.  Nouc  MimcTA, 
of  California.  Jm  Blanchard.  of  Mich- 
igan, and  Jnf  jErroaos,  of  Vermont  for 
bringing  this  much  needed  legislation 
to  the  attention  of  the  Committee  on 
Science  and  Technolocy  and  for  the  co- 
operation they  extended  our  committee 
during  Its  consideraticm  of  this  bill. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5892.  the  Wind  Energy  Systems  Re- 
search, Development  and  Demonstra- 
tion Act  of  1979.  This  bill  provides  for  a 
focused,  goal  oriented  research,  devel- 
opment, and  demonstration  procram 
over  the  next  8  years  relating  to  wind  en- 
ergy systems.  Thmt  systems  offer  great 


promise  for  providing  significant  por- 
tions of  our  future  energy  needs  from  an 
inexhaustible  source;  the  winds.  By  the 
end  of  fiscal  year  1988  the  programs  HJl. 
5892  establishes  will  brlnig  the  cost  of 
wind  energy  systems  down  to  a  point 
where  they  are  competitive  with  conven- 
tional sources  of  electric  generattoo. 

The  Committee  on  Science  and  Tech- 
nology has  carefully  drafted  this  li«is- 
laUon  to  contain  the  necessary  elements 
for  successful  implementation  of  this 
program.  This  committee  has  received 
a  great  deal  of  testimony  from  the  DOE, 
NASA,  the  Bureau  of  Reclamation,  the 
program  laboratories,  the  wind  syst«m 
manufacturing  industry,  utilities,  and 
State  governments  on  the  need  of  a 
strong  Federal  commitment  to  the  de- 
velopment of  wind  energy  systems  mar- 
ket. After  much  effort  and  deliberation, 
we  have  structured  a  piece  of  legislation 
that  will  specity  an  accelerated  pro- 
gram for  wind  energy  systems,  leading 
to  their  widespread  use  in  supplement- 
ing and  r^lacing  conventi(»ial  methods 
of  generating  electricity,  especially  those 
methods  based  on  imported  oil.  I  believe 
that  this  legislation  is  respotislve  to 
these  needs. 

Mr.  Speaker,  I  consider  H  Jt.  5892  to  be 
a  responsible  piece  of  legislation  which 
deserves  our  support.  We  must  continue 
to  develop  solar  energy  applications  that 
show  great  promise  for  the  future  as 
well  as  serve  our  needs  today.  With  this 
legislation,  we  will  be  able  to  develop 
wind  energy  systems  in  a  rational  and 
comprehensive  manner.  This  will  insure 
that  the  taxpayers'  dollars  are  used  in  as 
efficient  and  effective  manner  as  possible. 
I  urge  passage  of  this  bill. 

D  1340 

Mr.  Speaker,  I  now  yield  such  time  as 
he  may  consume  to  the  distinguished 
chairman  of  the  subcommittee,  the  gen- 
tleman from  New  York  (Mr.  Ottinckr). 

Mr.  OTTINOER.  Mr.  Speaker.  I  want 
to  thank  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Rorlda  (Mr. 
PuQTTA)  for  his  cooperation  on  this  bill, 
and  also  the  ranking  minority  member, 
the  gentleman  from  New  York  (Mr. 
Fish)  ,  who  had  participated  very  actively 
in  our  extensive  deliberations  on  It,  and 
made  a  very  real  contribution  to  it. 

Mr.  Speaker,  H.R.  5892.  the  Wind 
Energy  Systems  Research.  Development 
and  Demonstration  Act  of  1979  was  re- 
ported unanimously  from  the  Subcom- 
mittee on  Energy  Development  and  Ap- 
plications and  then  from  the  full  Com- 
mittee on  Science  and  Technology.  It  has 
over  100  sponsors  in  the  House.  The  bill 
authorizes  $100  million  for  fiscal  year 
1981  for  accelerated  research,  develop- 
ment, applications  testing,  resources  as- 
sessment, and  demonstrated  programs  on 
wind  energy  utilization. 

The  bill  we  are  considering  provides 
the  Congress  an  opportunity  to  take  posi- 
tive action  in  the  development  of  a  re- 
newable alternative  energy  source  which 
can  begin  contributing  to  this  Nation's 
growing  domestic  energy  requirements 
in  the  near  term.  It  provides  a  commit- 
ment to  an  8-year  program,  for  large 
wind  resources  and  6  years  for  small  wind 
resources  that  will  bring  wind  energy 
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systems  and  the  wind  systems  industry, 
to  maturity  at  the  earliest  possible  date. 

The  high  potential  of  wind  energy  has 
now  become  widely  recognized.  The 
Ptesident's  IXMnestic  Policy  Review  cm 
Solar  Energy  identified  wind  energy  as 
having  the  largest  potential  of  any  of  the 
solar  electric  technologies  to  provide  sig- 
nificant amounts  of  electricity  by  the  end 
of  the  century.  The  raPR  estimated  that 
wind  energy  can  contribute  1.7  quads  of 
power  by  the  year  2000.  The  recently  re- 
leased Mitre  Corp.  "Analysis  of  National 
Energy  Plans"  estimated  an  even  higher 
potential  when  it  identified  wind  as 
potentially  contributing  2.5  quads  in  the 
year  2000.  If  these  contributions  can  be 
reached  then  it  would  mean  that  in  2000. 
wind  energy  would  be  producing  more 
electricity  than  the  Nation  received  from 
all  sources  in  1950. 

H.R.  5892  is  a  rewritten  and  reintro- 
duced version  of  H.R.  3558.  whi«ji  was 
authored  by  Congressmen  Norm  MracTA, 
of  California.  Jm  Jeffords,  of  Vermont, 
and  our  colleague  and  ranking  minority 
member  of  this  subcommittee.  Jnc  Blan- 
CHARD.  of  Michigan.  I  would  like  to  join 
the  chairman  in  commending  them  for 
their  initiative  in  formulating  this  legis- 
lation and  for  the  cooperation  they  have 
extended  to  my  subcommittee  during 
hearings  and  during  the  drafting  of 
H.R.  5892. 

My  subcommittee  held  exhaustive 
hearings  on  the  DOE  wind  program  and 
on  the  legislation.  These  hearings  began 
In  July  with  a  day-long  oversight  hear- 
ing on  DOE'S  program.  This  was  followed 
by  4  days  of  hearings  on  H.R.  3558  during 
September  and  October.  During  these 
hearings  the  subcommittee  received  tes- 
timony from  DOE.  NASA,  the  Bureau  of 
Reclamation,  the  laboratories  involved  in 
the  program,  the  wind  system  manufac- 
turers, the  utilities,  and  from  the  Energy 
Commissions  of  various  States. 

With  the  information  and  recommen- 
dations that  were  received,  we  felt  that 
the  original  legislation  should  be  re- 
drafted, and  we  sent  the  administration 
back  to  the  drawing  boards  to  give  us 
much  more  detailed  justification  for  the 
legislation  that  was  being  presented. 
After  these  efforts.  I  think  we  have  a  very 
good  product,  a  well-thought-out  prod- 
uct, one  that  will  produce  the  kind  of 
energy  contribution  that  I  described  as 
its  studied  potential. 

In  this  effort  we  received  the  assistance 
of  the  administration  and  the  program 
laboratories  to  come  up  with  a  carefully 
thought-out  legislative  Inltatlve  which 
will  accomplish  the  objectives  to  develop 
cost-effective  wind  systems  in  the  dif- 
ferent wind  machine  sizes  and  to  pro- 
vide Government-assisted  market  pene- 
tration of  these  cost-effective  machines 
through  cost-shared  demonstrations.  I 
would  briefly  like  to  outline  the  five  key 
provisions  to  the  substitute. 

1.    THZ    SMALL    WIND    PaOCaAM 

The  small  wind  program  as  contained 
in  H.R.  5892  is  a  6-year,  research,  devel- 
opment and  demonstration  effort  with 
the  goals  of  producing  small  wind  sys- 
tems that  are  competitive  with  conven- 
tional sources  of  energy  and  of  installing 
100  megawatts  of  small  machines  by  the 
end  of  fiscal  year  1988.  There  are  two 


key  elements  of  this  small  wind  effort. 
First,  research,  devek^mient  and  appli- 
cations testing  of  limited  numbers  of 
prototype  small  machines;  and  second, 
cost-shared  demonstrations  of  small 
machines. 

Additional  R.  It  D.  and  applications 
testing  is  needed  to  Improve  the  reli- 
ability, to  reduce  the  cost  of  small 
machines,  and  to  Identify  and  under- 
stand where  the  true  applications  for 
small  machines  are,  and  how  they  ac- 
tually function  in  the  different  applica- 
tions. The  testimony  from  the  hearings 
and  the  information  DOE  provided  the 
subcommittee  indicates  that  the  cost  re- 
ductions resulting  from  this  work,  as  well 
as  the  better  understanding  of  which 
markets  and  ajniUcation  are  best  suited 
to  small  machines  would  greatly  assist 
the  demonstration  effort  of  commerciali- 
zation of  small  machines. 

The  demonstrations  of  small  machines 
would  be  done  on  a  cost-shared  basis 
with  the  DOE  providing  a  maximum  of 
50  percent  of  the  capital  cost  of  a  sys- 
tem purchased  during  the  first  4  years 
of  the  program.  The  DOE  share  would 
be  reduced  to  a  maximum  of  35  percent 
in  year  5.  and  to  a  maximum  of  25  per- 
cent in  year  6.  Ten  percent  of  the  fund- 
ing for  small  machine  demonstrations 
would  be  made  available  to  other  Fed- 
eral agencies  for  their  purchase  of  small 
wind  systems. 

At  the  completion  of  the  6-year  small 
machine  program  voluntary  perform- 
ance standards  will  be  instituted  to  pro- 
tect the  consumers. 

The  Secretary  is  provided  an  op- 
portunity to  terminate  the  program  prior 
to  September  30.  1986,  if  he  determines 
that  small  wind  systems  have  been  made 
competitive  with  conventional  energy 
sources  at  some  earlier  date.  This  takes 
into  account  the  administration's  con- 
cern for  flexibOity  if  the  Job  can  be  done 
sooner. 

3.    THE    LAROK    WIND    PaOCKAlf 

The  large  wind  program  is  an  8-year 
research,  develcvment  and  demonstra- 
tion effort  with  the  goals  of  producing 
large  wind  systems  that  are  competitive 
with  conventi(Hial  sources  of  electric  gen- 
eration and  of  installing  700  megawatts 
of  large  machines  by  the  end  of  fiscal 
year  1988. 

There  are  two  key  elements  in  the 
large  machine  program:  First,  research, 
development  and  applications  testing  of 
addltl<mal  prototypes;  and  second,  cost 
shared  demonstrations  of  the  large 
machines. 

Research.  develc^Hnent  and  applica- 
tions testing  would  be  emphasized  in  the 
initial  years  of  the  program  and  the 
demonstraticxis  would  not  begin  until 
fiscal  year  1983.  This  will  allow  for  the 
development  of  the  next  generation  of 
large  machines  (the  MOD-5.  MOD-6.  and 
the  Bureau  of  Reclamati<m's  System 
Verification  Unit).  Tlie  administration 
very  strongly  reoMnmended  this  early 
commitment  to  R.  It  D.  while  delaying 
the  demonstrations  a  few  years.  Tills  is 
a  valid  reomimendation  since  the  MOD- 
5  machine  is  estimated  to  be  30  to  50  per- 
cent cheaper  than  the  MOD-2  in  produc- 
tion. The  MOD-2  is  presently  the  most 


advanced  megawatt  scale  machine  in 
DOE'S  prognun. 

The  demoDstration  would  begin  in  fis- 
cal year  1983  with  cost  shaitag  on  the 
basis  of  a  maximimi  of  50  percent  VOR 
share.  In  years  7  and  8,  this  would  be 
reduced  to  a  maximum  of  25  pexeent. 
Tliis  reduction  i«  the  final  2  years  Is 
warranted  since  full  commercial  acale 
producUon  f adlitieB  for  the  UOD-&  and 
6  would  come  on  line  in  fiscal  year  1M7. 

A  10-percent  funding  set  aside  for 
other  Federal  agencies  is  called  for,  as 
well  as  flexibili^  for  early  tennlnatiOQ 
of  the  program  if  the  Secretary  d^er- 
mlnes  that  the  prooam  is  successful 
prior  to  the  aid  of  tiaSaX  year  1988. 

Several  of  our  witnesses  as  well  as  DCffi 
(MnphasiitBd  that  gaining  a  better  under- 
standing of  the  wind  resource  and  its  dte 
specific  nature  should  be  a  key  dement 
of  any  wind  ixQgram  effort.  The  Natlooal 
Wind  Resource  Map  that  Battt-Jle  E^scillc 
Northwest  Laboratory  is  developing  for 
DOE  is  not  sufficient  to  deal  with  the 
potential  wind  systems  purchaser's  un- 
certainty that  the  map  is  valid  for  his 
specific  site.  Thertfore,  the  substitute 
contains  a  3-year  national  wind  resounse 
assessment  program  which  will  do  three 
things:  First,  validate  the  existing  wind 
resource  information;  second,  ixtuvide 
instrumented  towers  on  loan  to  individ- 
uals for  1  year  to  test  their  qiecific  wind 
site;  and  third,  establish  a  wind  data 
center  (in  NOAA)  to  collect  the  wind  re- 
source data  and  put  it  into  a  form  that 
is  useful  to  the  public  and  disseminate 
that  infcHmation.  A  first  year  authorisa- 
tion of  $10  million  is  called  for  to  begin 
this  effort  in  the  authorization  section. 

4.  COMPSEHCNSIVE  PaOCXAM  wjim.aM«.MT'  rUOfl 

Tht  revision  contains  the  requirement 
that  DOE  prepare  and  present  to  Ctm- 
gress  within  9  months,  a  detailed  pro- 
gram management  plian  covering  all 
aspects  of  the  program,  and  i^at  it  is 
going  to  take  to  implement  the  prognun. 
It  will  address  cost  reduction  goals,  pro- 
gram cost  by  program  element,  program 
management  structure,  and  staffing  re- 
quirements in  headquarters  and  in  the 
field. 

The  Secretary  is  further  required  as 
part  of  the  annual  budget  submission  to 
Congress,  to  update  the  plan  and  provide 
detailed  justification  for  any  changes 
which  take  iidace  in  the  previous  year's 
plan.  This  will  allow  DOE  some  ftexlbU- 
ity.  but  hidds  them  accountable  for  uti- 
lizing that  fiexibillty. 


S.  THE  STUDIEB  AND  DE 


MINATION  or 


Tlie  last  major  section  of  the  bill  is  the 
study  section.  In  this  sectlm  DOE  is  to 
address  what  additionsd  market  incen- 
tives may  be  required  as  well  as  financial 
assistance  to  the  industry.  "DOR  is  also 
to  Investigate  the  effect  of  different  levels 
of  wind  svstem  market  penetration  on 
the  utilities  and  to  study  the  export  po- 
tential for  wind  systems. 

The  Wind  Energy  Sjrstems  Research. 
Development  and  Demonstration  Act  has 
received  supiMrt  from  the  administra- 
tion, industry,  the  utilities,  and  from 
various  citizen's  groups.  It  was  reported 
fran  the  committee  unanimously. 
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Ifr.  Bpeaker.  I  request  support  for  this 
lwrlsl»tlon 

~Ur.  KRAMER-  Mr.  Speaker.  I  yield 
myself  such  time  u  I  may  consiune.  and 
I  rise  in  support  of  HJl.  5892.  the  Wind 
Energy  Systons  Research,  Development 
and  Demonstration  Act  of  1979.  and  I 
yield  myself  such  time  as  I  may  con-^ 

Mr  Speaker,  I  rise  in  support  of  HH. 
5892.  the  WhMl  Energy  Systems  Re- 
search. Development  and  Demonstra- 
tion Act  of  1979.  This  bill  provides  for 
an  aggressive  program  over  the  next  8 
years  to  develop  wind  energy  systems. 
HH.  5892  molds  our  efforts  to  make 
wind  energy  systems  competitive  with 
conventional  energy  systems.  It  calls  for 
a  coordinated  Federal  program  to  meet 
this  goal  to  be  carried  out  by  the  Depart- 
ment of  Energy  with  the  support  of 
NASA  and  other  Federal  agencies. 

We  have  only  recently  awakened  to 
our  pressing  energy  needs.  Recent  en- 
ergy shortages  and  the  dramatic  in- 
creases in  the  price  of  crude  oil  have 
made  us  palnfiUly  aware  of  our  energy 
problems.  Our  Nation's  inability  to  face 
our  energy  situation  head  on  and  to  take 
drastic  action  may  soon  come  to  haunt 
us.  We  must  press  forward  now  with  a 
vigorous  resestfch  and  development  pro- 
gram if  we  are  to  reduce  our  reliance  on 
uncertain  foreign  oil  supplies. 

HJl.  5892  takes  one  important  step  In 
this  direction.  It  will  allow  us  to  begin  a 
serious  effort  to  harness  the  great  po- 
tential of  wind  energy.  This  legislation 
establishes  a  well-balanced  program  that 
will  permit  us  to  develop  both  large  and 
«maii  wind  energy  systems  in  a  reliable 
and  cost-effective  manner.  The  bill  per- 
mits other  Federal  agencies,  such  as  the 
Department  of  the  Interior  and  NASA. 
to  play  an  active  role  in  the  development 
of  these  wind  systems.  It  will  allow  us  to 
carefully  consider  the  extent  of  our  wind 
energy  resources,  and  to  develop  wind 
systems  that  can  best  take  advantage 
of  this  resource.  Under  this  legislation, 
it  is  estimated  that  wind  energy  will  be 
able  to  replace  close  to  5.850,000  barrels 
of  imported  oil  per  year  by  the  end  of 
fiscal  year  1988. 

I  would  like  to  commend  the  authors 
of  this  bill,  the  gentleman  from  Cali- 
fornia (Mr.  MmTA).  the  gentleman 
from  Mirhtgan  (Mr.  Blanc  HARD),  and 
the  gentleman  from  Vermont  <Mr. 
JsrrOKse)  for  their  extremely  flne  work. 

Through  their  efforts.  I  believe  that 
we  have  structured  a  comprehensive  and 
well-thought-out  piece  of  legislation 
that  will  allow  us  to  effectively  harness 
the  potential  of  wind.  I  would  also  like 
to  commend  our  distinguished  subcom- 
mittee chairman — the  gentleman  from 
New  Toric — for  his  fine  leadership  in 
bringing  this  legislation  to  the  floor.  He 
has  spent  long  hours  in  structuring  a 
national  wind  program  that  will  insure 
the  success  of  our  efforts.  This  legisla- 
tion has  also  been  developed  to  insure 
that  we  spend  our  taxpayers'  moneys  in 
the  wisest  and  most  prudent  manner 
possible. 

Wind  energy  offers  us  renewable  en- 
ergy resource  that  can  be  developed  in 
a  manner  consistent  with  our  environ- 
mental goals.  The  committee  received 


testimony  that  utilities  and  commiml- 
ties  are  ready  and  willing  to  make  com- 
mercial wind  energy  a  reality  now.  Wind 
energy  systems  can  be  used  for  a  wide 
range  of  apidlcations.  such  as  for  resi- 
dential, industrial,  and  agricultural  use 
and  for  central  power  generation.  These 
systems  can  also  be  of  great  potential 
for  use  in  other  nations  where  the  en- 
ergy demands  of  remote  villages  cannot 
presently  be  met. 

Our  Nation  must  now  recognise  that 
we  must  look  to  other  sources  if  we  are 
to  satisfy  our  energy  needs  in  the  future. 
A  strong  commitment  to  develop  renew- 
able resources  such  as  the  Sun  must  be 
reaffirmed  to  assure  that  progress  con- 
tinues in  developing  competitive  solar 
applications.  H.R.  5892  embodies  this 
commitment.  It  establishes  a  compre- 
hensive program  that  will  help  us  meet 
the  Presidents  goal  of  deriving  20  per- 
cent of  our  energy  needs  by  the  year 
2000  from  the  Sun.  It  provides  a  clear 
signal  that  wind  energy  is  a  major  com- 
ponent of  our  national  energy  strategy, 
and  that  the  Federal  Government  will 
develop  a  coherent  program  to  support 
it. 

Mr.  Speaker,  our  Nation  anxiously 
awaits  to  see  if  we  can  meet  the  chal- 
lenge offered  In  harnessing  the  energy  of 
the  Sun.  H.R.  5892  represents  part  of 
our  answer  to  this  challenge.  It  is  an 
important  step  in  helping  us  on  our  way 
to  utilizing  the  great  potential  offered  by 
the  Sxm.  I  urge  my  colleagues  to  support 
this  legislation. 

Mr.  Speaker,  I  also  want  to  state  that 
my  colleague  from  New  York  (Mr.  Pish)  . 
who  cannot  be  with  us  today,  also  sup- 
ports these  views  and  Joins  in  this  state- 
ment. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman    from    Vermont    (Mr.    Jwr- 

rORDS). 

Mr.  JEFFORDS.  Mr.  Speaker.  I  Johi 
with  my  coauthors  Mr.  MnmA.  Blam- 
CHARD,  and  subcommittee  chairman  Ot- 
TUfGKR  in  support  of  HJt.  5892,  the 
Wind  Energy  Systems  Research,  De- 
velopment and  Demonstration  Act  of 
1979.  This  refined  version  of  the  original 
bill  I  colntroduced  with  Mr.  MntnA  and 
Mr.  Blancharo  eartler  this  year,  will  pro- 
vide the  Impettis  for  development  of  this 
most  promising  renewable  source  for 
electric  power. 

I  am  proud  to  have  played  a  role  in 
the  formation  of  the  measure  before  the 
House  today. 

Also  I  want  to  extend  my  sincere 
thanks  to  a  fellow  Vermonter.  Mr.  Peter 
McTague,  president  of  the  Oreen  Moun- 
tain Power  Corp.  He  argued  strongly  at 
the  subcommittee  hearing  on  this  meas- 
ure in  September,  for  Joint  devdop- 
ment  of  energy  storage  systems  with 
proper  funding,  flexibility  and  incentive 
to  put  small  wind  energy  systems  in  place 
quickly  and  economically  for  both  con- 
sumers and  electric  utilities.  I  am  pleased 
to  see  that  the  refined  bill  before  the 
House  today  gives  much  attention  to  the 
advancement  of  small  wind  energy  appli- 
cations. I  am  pleased  that  the  goal  level 
of  having  small  machines  achieve  100 
megawatts  of  power  over  a  e-year  period 


has  been  accepted  and  Incorporated  in- 
to the  final  version  of  this  bill. 

Oreen  Mountain  Power  of  Vermont 
has  set  a  standard  for  many  other  utili- 
ties to  follow  In  the  area  of  wind  energy. 
The  corporation  hu  already  been  pro- 
moting the  use  of  heat  storage  systems 
as  energy-conservation  and  load-level- 
ing measures  to  people  in  the  State.  As 
Mr.  McTague  pointed  out  when  testify- 
ing on  the  bill,  the  development  of  any 
number  of  storage  systems— battery 
storage,  heat  storage  and  cool  storage— 
Jointly  with  small  wind  systems,  is  a  goal 
Industry  and  utUities  alike  should  pur- 
sue. It  is  his  hope  along  with  mine,  that 
the  bill  before  us  today  will  help  stimu- 
late such  development. 

It  Is  my  absolute  belief  that  wind  tn- 
ergy  should  be  an  important  component 
of  this  Nation's  energy  policy.  Social,  en- 
vironmental, economic  and  political 
pressures  are  leading  policjrmakers  to 
reexamine  domestic  energy  supply  strat- 
egies. As  a  result,  renewable  energies, 
representing  secure  sources  of  supply, 
are  attracting  more  and  more  attention. 
Wind  energy.  Mr.  Speaker,  as  a  solar- 
derived,  renewable,  and  nonpolluting  en- 
ergy form,  represents  a  source  of  energy 
with  infinite  supply  security. 

Wind  energy,  cost-effective  in  some 
appUcatlons  today,  with  projected  cost 
reductions  for  the  future,  will  become 
competitive  with  other  forms  of  energy 
in  the  generation  of  electricity.  At  the 
point  when  wind  energy  is  economically 
viable,  the  nation  will  be  able  to  look 
to  this  energy  form  for  a  potential  sup- 
ply of  up  to  13  quads  of  energy,  which 
represents  7  percent  of  projected  U-S. 
energy  demand  in  the  year  2000. 

The  full  committee  bill  before  us  today 
sets  forth  an  aggressive  research,  devel- 
oiKnent.  and  demonstration  program 
with  a  goal  of  800  megawatts  of  electric 
power  capacity  by  the  end  of  fiscal  jrear 
1988.  This  is  about  the  equivalent  of  6 
million  barrels  of  oil  a  year.  The  bill  also 
provides  for  an  8-year  program  of  pro- 
moting large  wind  systems — those  over 
100  kilowatts  in  size — with  a  goal  of 
reaching  700  megawatts  of  power,  and 
a  6-year  program  of  promoting  small 
wind  machines  with  a  goal  of  100  mega- 
watts. Both  of  these  programs  would 
consist  of  R.  Ii  D.  and  testing  of  proto- 
type machines  during  the  early  years 
and  cost-shared  demonstrations  in  the 
later  years,  with  the  Federal  share  di- 
minishing as  wind  energy  becomes  more 
fully  cost-competitive. 

Also  contained  within  the  measure  is 
provision  for  a  national  wind  resource 
assessment  program  wt^ch  would  collect 
wind  data  nationwide  and  make  it  avail- 
able to  prospective  buyers  of  wind  ma- 
chines. Additionally.  H.R.  5892  requires 
the  Department  of  Energy  to  prepare 
and  present  to  Congress,  within  9 
months,  a  detailed  program  manage- 
ment viBD  which  will  outline  staffing  and 
funding  requirements  to  meet  the  pro- 
gram goals.  Finally,  another  major  pro- 
vision of  this  legislation  is  for  a  detailed 
study  of  market  incentives  to  determine 
how  wind  energy  can  most  effectively  be 
commerdalised. 

My  home  State  of  Vermont  has  been 
and  continues  to  be  a  leader  in  the  field 
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of  wind  energy,  and  for  that  reason,  I 
would  like  to  draw  upon  the  experioices 
in  Vermont  to  dramatize  the  need  for 
further  development  of  this  alternative 
energy  source. 

Before  relating  to  my  colleagues  the 
very  encouraging  progress  it  is  making  in 
its  serious  approach  to  the  development 
of  wind  energy,  I  think  it  is  approi»iate 
to  note.  Mr.  Speaker,  that  the  President 
has  called  for  a  national  commitment  of 
advancing  this  alternative  energy 
source.  In  his  June  20  message  to  the 
Congress,  the  President  outiined  a  na- 
tional strategy  for  accelerating  the  use 
of  solar  and  other  renewable  resources 
setting  a  national  goal  of  deriving  20 
percent  of  the  Nation's  energy  needs 
from  the  Sun  by  the  year  2000.  To  this 
end.  the  President  has  called  for  a  pro- 
gram which  seeks  to  develop,  through 
R.  |{  D.  support  to  industry,  a  series  of 
wind  systems  of  improved  capability 
with  total  costs  that,  assuming  the  ma- 
chines were  produced  and  deployed  on  a 
large  scale,  will  be  competitive  with 
other  energy  sources.  It  is  encouraging 
to  me  to  see  that  the  administration  is 
putting  its  weight  behind  the  advance- 
ment of  this  energy  source,  though  I 
feel  the  financial  commitment  in  the  bill 
before  the  committee  is  a  much  more 
realistic  approach  if  we  are  serious  in 
getting  this  energy  form  on-line  soon. 

The  significance  of  wind  energy  in  this 
age  of  dwindling  traditional  energy 
sources  has  been  documented  in  two  re- 
cent studies  by  the  General  Electric  and 
Lockheed  Cos.  Both  studies  have  pre- 
dicted that- 
First,  with  300,000  large  wind  energy 
conversion  systems — WECS — produced 
by  the  year  2000.  wind  could  produce  over 
13  percent  of  the  electricity  demand  in 
that  year.  General  Electric  estimates 
market  saturation  for  small-scale  WECS 
at  9.3  million  units  in  the  residential  sec- 
tor alone. 

Second,  if  rapid  implementation — 160,- 
400  15-kUowatt  units  Installed  by  the 
year  2000 — of  wind  energy  were  achieved, 
852  million  equivalent  barrels  of  oU  could 
be  saved  annually  by  A.D.  2000.  This 
translates,  for  the  purpose  of  the  legisla- 
tion before  the  committee,  to  300,000 
barrels  of  oil  saved  per  day  in  1985. 

Third,  if  oil.  coal,  and  gas  prices  do 
not  escalate  above  inflation  trends^ 
again,  it  is  very  possible  that  they  will — 
as  much  as  4.8  percent  of  the  1995  na- 
tional electrical  demand  could  be  fur- 
nished by  wind  tiu-bines  at  a  price  less 
than  the  equivalent  fossil  fuel  cost. 

Fourth,  in  the  electrical  utility  sector, 
WECS  have  the  potential  of  cumiilative 
savings  of  288  million  barrds  of  (^  if 
their  implementation  was  "slow."  If  im- 
plementation was  "rapid,"  it  would  re- 
sult in  a  savings  of  4,000  million  barrels 
of  oil  equivalent  in  nuclear,  coal,  and 
natural  gas  fuels  and  260  million  barrels 
nf  oU  in  the  electric  utility  sector. 

Mr.  Speaker,  It  is  obvious  from  the 
findings  of  these  studies  that  wind  en- 
ergy, if  successfully  commercialised,  can 
make  a  significant  impact  on  the  na- 
tional energy  picture. 

With  this  Information  as  a  backdrop 
to  the  national  impact  wind  energy  could 
have  if  pursued  aggiessivdy.  I  wish  to 
czxv aisi- Psrt  36 


relate  to  the  committee,  Mr.  Speaker, 
the  story  of  Vermont's  experience  with 
this  energy  form,  which  serves  as  an  ex- 
cellent example  of  the  adi^itabllity  of 
this  energy  source  to  current  ctmsump- 
tion  patterns.  The  present-day  interest 
in  wind  as  a  source  of  usable  energy, 
Mr.  Speaker,  is  particularly  gratifying 
for  Vermonters.  Vermont  is  a  recognized 
pioneer  in  harnessing  the  wind  to  pro- 
duce electrical  energy.  As  early  as  the 
1940's,  the  practicality  of  using  wind  in 
the  generation  of  electricity  was  demon- 
strated in  the  Smith  Putnam  project  at 
Grandpa's  Knob,  Vt.  A  1,250-kilowatt 
wind  turbine  was  used  to  supply  the  Cen- 
tral Vermont  Public  Service  Corp.  utility 
network.  A  blade  failure  on  the  turbine 
and  the  inability  to  compete  with  the 
then  low  cost  of  coal-  and  oil-generated 
electricity  necessitated  the  abandonment 
of  that  pioneering  effort.  Today,  with  the 
advance  of  technology  and  the  ever-esca- 
lating cost  of  conventionally  produced 
electricity,  the  wind  is  once  again  being 
looked  to  as  an  economical  and  environ- 
mentally benign  source  of  power.  Recog- 
nizing this,  many  people  in  Vermont, 
both  in  public  and  private  sectors,  have 
been  working  toward  the  practical  ap- 
plication of  this  free  and  inexhaustible 
resource. 

In  November  of  1978,  the  Vermont 
State  Energy  OfBce  sponsored  a  work- 
shop to  which  every  utility  serving  the 
State  were  invited.  At  that  woricshop. 
utUity  representatives  as  well  as  rep- 
resentatives from  every  State  agency 
which  would  be  affected  by  the  develop- 
ment of  wind  energy,  heard  members  of 
the  Department  of  Energy  and  NASA 
Lewis  Research  Center  describe  the  Fed- 
eral wind  program  as  it  appUed  to  large 
wind  electrical  systems.  A  representa- 
tive of  Southern  California  Edison  de- 
scribed his  company's  program  which  is 
the  placing  of  a  number  of  wind  tur- 
bines on  line  to  supplement  their  high 
fossil  fuel  cost.  A  representative  from 
Block  Island  Power  talked  about  his 
company's  involvement  in  the  Federal 
wind  program  which  placed  a  200-kilo- 
watt  machine  on  the  island.  WoriEshop 
attendees  also  heard  Dr.  Gerald  Koeppl. 
president  of  New  England  Conversion 
Services  describe  the  potential  of  wind 
as  a  usable  energy  source  in  Vermont. 

I  had  the  pleasure  of  participating  in 
this  workshop  myself,  and  found.  Mr. 
Speaker  that  the  level  of  interest  in 
pursuing  an  aggressive  approach  to  de- 
velopment of  wind  energy  was  hii^.  This 
demonstrated  to  me  that  this  form  of 
alternative  electrical  energy  generation 
is  a  logical  outgrovrth  of  shifting  percep- 
tions in  the  use  of  traditionally  expen- 
sive and  diminishing  energy  forms. 

As  a  result  of  the  interest  generated  at 
that  workshoo.  Ranald  Allbee,  Director 
of  the  Vermont  State  Energy  Office, 
called  together  an  ad  hoc  committee  on 
wind,  which  began  meeting  in  January 
of  1979.  This  committee,  chaired  by 
State  Representative  Anne  Just  (War- 
ren. Vt.).  and  made  u0  of  representa- 
tives from  the  State  Agency  of 
Environmental  Conservaticm,  the  Pub- 
lic Service  Board  (the  State  reg- 
ulatory agency  for  utilities),  and  the 
State  E:nergy  OfBee.  Joining  members  on 


the  committee  were  the  president  and  the 
director  of  the  New  England  Wind  En- 
ergy Cmversion  Services,  a  rcpfceenta- 
tive  of  the  Green  Mountain  Power  Cor- 
poration (one  of  the  State's  largest  pri- 
vate utilities),  and  a  consulting  mete- 
orologist. 

Charged  with  examining  the  potential 
of  wind  power  as  a  usable  energy  source 
in  Vermont,  the  committee  is  presently 
studying  environmental,  economic  and 
social  implications  of  wind  energy  as 
well  as  the  aesthetic  impacts  caused  by 
the  placement  of  megawatt-siaed  ma- 
chines in  the  Green  Mountains.  Tliere 
are  at  present,  instruments  measuring 
wind  velocity,  direction,  and  frequency 
oa  three  mountaintops  in  the  State.  In 
December  of  this  year,  a  report  by  the 
committee  detailing  the  results  of  data 
collected  at  these  sites  will  be  submitted 
to  the  director  of  the  State  Energy  Oflkee. 
This  report  will  reflect  not  only  commit- 
tee conclusions  on  data  orilected  at 
these  sites,  but  also  recommendations  as 
to  how  to  proceed  in  the  development 
of  this  promising  resource. 

The  efforts  of  the  Vermont  State  Ki- 
ergy  Office's  ad  hoc  committee  serve  as 
an  excellent  example  of  an  arrangement 
which  should  meet  with  soocess  similar 
to  the  kind  of  eff<Ht  our  bill  is  calling 
for. 

It  should  be  noted.  Mr.  I^^eaker.  that 
the  Vermont  State  Energy  Offloe  has 
also  chosen  to  take  the ,  responsibility 
of  implementing  the  Federal  fldd  evalu- 
ation program  in  my  State.  The  program 
is  deigned  to  evaluate  small  wind  en- 
ergy conversion  systems  as  they  supply 
about  50  percent  of  the  electrical  energy 
needs  of  a  residence  or  insUtutknal 
building.  Also  to  be  evaluated  in  tltfs 
program  will  be  how  small  wind  energy 
conversion  systems  intofaoe  witti  Mbit 
utility  grid,  fiistitutianal.  technical  and 
safe^  problems  v^ch  may  arise 
through  implementation  of  this  pro- 
gram will  also  be  examined.  Thus  far 
Mr.  Speaker,  over  70  people  in  Vermont 
have  contacted  the  State  Energy  Office 
to  express  interest  in  parUripattng  in 
this  program.  The  State  Energy  Office 
has  decided  to  take  on  this  rewponsihlH^, 
Mr.  Speaker,  in  the  hope  that  it  can 
develop  in-house  expertise  regarding  the 
institutional  and  legal  factors  a«oei- 
ated  with  the  placonent  of  a  large  num- 
ber of  small  wind  generating  systcnu  In 
the  State.  In  addition.  Mr.  Speaker,  the 
State  Energy  Office  is  worldng  dos^ 
with  the  Northeast  Solar  Boeigy  Center 
in  devdoping  wind  demonstration  and 
ccHnmercialization  programs. 

On  another  front,  Mr.  ft>eaker,  Ver- 
mont's Johnson  State  CoOege  h(dd  an 
all-day  conference  on  small  wind  energy 
conversion  systems  in  the  spring  of  this 
year.  Senator  Patuck  Iaart  as  wdl  as 
representatives  from  Senatw  Roam 
Stafvors's  crfBce  and  my  offloe.  attended 
this  gathering.  The  conferenoe  was  wdl 
attended  by  Individuals  from  public  and 
private  sector  interests,  i^o  heard  a 
detailed  presentation  on  the  economic 
and  environmental  implications  (rf  wind 
energy  systems. 

Of  considerable  significance.  Mr. 
Speaker,  is  the  fact  that  Vermont  is  the 
home  of  two  of  the  leading  manatee- 
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turcn  in  the  amall  wind  system  indiutry. 
These  companies  provide  betweeii  70 
and  80  percent  of  the  small  wind  ssrs- 
tems  produced  and  sold  in  the  United 
States.  It  stMMild  be  remembered  that 
the  bill  before  the  committee  calls  for 
small  wind  energy  systems  to  meet  at 
least  5  megawatts  of  the  total  energy 
capacity  called  for  In  the  bill,  by  fiscal 
year  1986.  In  Vermont  al<me,  Mr.  Speak- 
er. It  has  been  estimated  by  Dr.  Jerry 
Koeppl  of  the  New  England  Wind  En- 
ergy Conversion  Services,  that  100  wind 
machines  of  2  megawatt  capacity  could 
provide  about  14  percent  of  the  State's 
1978  requirements  for  electrical  energy. 

The  successes  of  these  two  Vermont 
firms  stand  as  good  examples  of  the  kind 
ol  small  business  participation  we  are 
calling  for  in  the  bill  before  the  commit- 
tee. 

Mr.  ^)eaker,  one  of  the  basic  provi- 
sions of  the  bill  before  the  committee 
is  to  give  Federal  aid  to  private  parties 
willing  to  use  wind  energy  systems  for 
power.  This  basic  aim  is  presently  being 
sought  in  my  home  State  with  the  avail- 
ability of  a  tax  credit  of  2S  percent  or 
$1,000.  whichever  Is  less,  for  the  in- 
stallation of  a  renewable  energy  sjrstem 
in  a  private  residence.  In  Its  first  year  of 
implementation,  the  tax  credit  program 
ddUvered  such  credits  to  11  Vermonters 
frM^T^pg  wind  energy  systems.  In  an- 
other area  Mr.  Speaker.  Central  Ver- 
mont Public  Sevlce  Corp..  the  State's 
largest  private  utility,  has  established  a 
residential  power  rate  that  a  customer 
with  a  windmill  or  "backyard"  hydro 
unit  could  utilize.  At  the  same  time,  this 
utility  is  measuring,  tor  informational 
purposes,  the  output  of  wind  systems  for 
inteiration  with  their  utility  grid. 

Of  current  interest,  it  should  be  noted 
that  the  Oreen  Mountain  Power  Corp., 
the  State's  second  largest  private  utility, 
is  one  of  three  utilities  In  the  Nation 
chosen  to  participate  in  a  national  wind 
power  research  project.  The  project,  us- 
ing computer  models,  is  a  major  study  of 
electric  utility  use  of  wind  power.  Spon- 
sored by  the  Electric  Power  Research 
Institute  of  Palo  Alto.  Calif.,  and  con- 
ducted by  the  General  Electric  Co..  the 
study  is  designed  to  compare  various  ap- 
plications of  wind  power  generation  of 
electricity  within  a  utility's  system.  The 
total  project  is  being  conducted  over  a 
22-month  period  and  will  require  nearly 
5  person-years  of  effort  by  the  various 
applicants. 

Other  efforts  on  the  utility  ftont  in- 
clude proposals  for  four  additional  large 
wind  machines  which  are  being  sub- 
mitted by  the  Vermont  Electric  Coopera- 
tive Inc.  of  Johnson.  Vt..  and  the  Mor- 
risvUle  Water  li  Ught  Department  of 
MorrlsvlUe.  Vt. 

It  is  apparent.  Mr.  Speaker,  that  Ver- 
mont has  a  long  standing  interest  in 
wind  and  that  the  interest  is  growing 
and  being  translated  into  effective  ac- 
tion for  the  implementation  of  this  at- 
tractive alternative  energy  resource.  It 
is  my  hcqje  that  similar  levels  of  interest 
within  public  and  private  sector  groups 
around  the  Nation  will  be  shown  in  the 
near  future.  Certainly  with  positive  ac- 
tion by  the  House  on  the  measure  be- 
fore It  today,  impetus  would  be  given  to 


this  expanding  interest.  Of  more  impor- 
tance, passage  of  this  legislation  would 
give  individuals  the  incentive  to  invest 
in  this  form  of  energy,  and  thus  lessen 
our  dependence  on  more  expensive  and 
rapidly  vanishing  traditional  forms  of 
energy. 

□  1350 

Mr.  KRAMER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Clausxm  ) . 

Mr.  CLAUSEN.  Mr.  Speaker,  I  rise  to- 
day to  support  what  I  feel  Is  a  positive 
commitment  in  the  direction  of  our  na- 
tional goal  of  energy  independence:  The 
Wind  Energy  Research,  Development 
and  Demonstration  Act  of  1979  is  a  pro- 
posal to  establish  an  aggressive  program 
to  develop  wind  energy,  a  renewable 
resource. 

This  proposal  allows  for  a  "large  wind" 
and  "small  wind"  research  and  develop- 
ment program,  with  a  sunset  provision 
for  reduced  Federal  funding  as  wind  en- 
ergy becomes  more  cost-competitive.  I 
am  particularly  pleased  with  the  provi- 
sions of  section  12  directed  toward  en- 
couragement and  protection  of  small 
business. 

I  also  strongly  support  the  establish- 
ment of  a  study  to  assess  how  wind  en- 
ergy can  be  commercialized  through 
market  incentives,  as  this  allows  for  the 
greatest  public  participation  and  input 
in  this  developing  energy  source. 

But  perhaps  most  Importantly,  the  act 
sets  a  goal  for  wind  energy  production  at 
800  megawatts  by  the  end  of  fiscal  year 
1988 — an  energy  equivalent  of  6  million 
barrels  of  oil  per  year. 

Mr.  Speaker,  I  believe  the  country  en- 
thusiastically supports  development  of 
wind  energy.  We  can  send  a  clear  mes- 
sage to  the  Nation  and  begin  with  a 
strong  program  to  explore  this  energy 
alternative  by  supporting  this  vital  leg- 
islation. I  urge  my  colleagues  to  support 
the  Wind  Energy  Research,  Develop- 
ment and  Demonstration  Act  of  1979  as 
a  major  step  forward  in  the  development 
of  this  clean,  domestic  and  inexhaustible 
renewable  energy  resource. 

The  legislation  contains  the  following 
basic  provisions: 

First.  It  sets  forth  an  aggressive  re- 
search, development  and  demonstration 
program  with  a  goal  of  800  megawatts 
of  electric  power  capacity  by  the  end  of 
fiscal  year  1988.  (Eight  hundred  mega- 
watts is  about  the  equivalent  of  6  million 
barrels  of  oil  a  year.) 

Second.  It  provides  for  an  8-year 
"large  wind"  program  (large  wind  ma- 
chines are  those  over  100  Idlowatts  in 
siie)  with  a  goal  of  700  megawatts  of 
power,  and  a  6-year  "small  wind"  pro- 
gram with  a  goal  of  100  megawatts.  Both 
programs  would  consist  of  R.  It  D.  and 
testing  of  prototype  machines  during  the 
early  years  and  coet-shared  demonstra- 
tions in  the  later  years,  with  the  Fed- 
eral share  diminishing  as  wind  energy 
becomes  more  fully  cost-competitive. 

Third.  It  provides  for  a  national  wind 
resource  assessment  program  which 
would  collect  wind  data  nationwide  and 
make  it  available  to  prospective  buyers 
of  wind  machines. 

Fourth.  It  requires  DOE  to  prepare 
and    present    to    Congress,    within    9 


months,  a  detailed  program  manage- 
ment plan  which  will  outline  staffing  and 
funding  requirements  to  meet  the  pro- 
gram goals. 

Fifth.  It  provides  for  a  detailed  study 
of  market  incentives  to  determine  how 
wind  energy  can  most  effectively  be  com- 
mercialised.   

Mr.  KRAMER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  Jersey  (Mr.  Holum- 

BBCX). 

Mr.  HOLLENBECK.  Mr.  Speaker,  I 
would  like  to  commend  the  sponsors  on 
the  majority  side  for  their  far-sighted 
approach  and  the  gentleman  from  New 
York  (Mr.  Fish)  on  the  minority  side  for 
his  foresight. 

Mr.  Speaker.  I  rise  in  support  of  HJl. 
5892.  the  Wind  Energy  Systems  Re- 
search. Development  and  Demonstration 
Act  of  1979.  This  bill  provides  for  a  RD. 
k  D.  program  that  will  allow  us  to  tap 
the  great  potential  offered  by  solar  en- 
ergy, and  in  particular,  our  wind  re- 
sources. It  has  become  increasingly  nec- 
essary to  develop  our  solar  resources  if 
we  are  ever  to  reduce  otu*  reliance  on 
foreign  oil  supplies.  Wind  energy  has 
been  identified  as  one  promising  resource 
that  may  be  able  to  contribute  1 .7  quads 
of  energy  by  the  year  2000. 1  believe  that 
we  must  take  actions  now  to  develop  this 
resource  to  help  us  meet  our  future  en- 
ergy needs. 

HJl.  5892  is  one  important  measure 
in  that  direction.  It  Is  an  attempt  to  es- 
tablish a  comprehensive  wind  program, 
with  aggressive  goals  to  help  us. replace 
conventional  energy  supplies.  It  requires 
the  Department  of  Energy  to  work  to- 
gether with  other  Federal  agencies  In  a 
coordinated  manner  to  reach  these  goals. 
Ilie  bill  provides  the  funding  necessary 
to  allow  us  to  develop  wind  energy  sys- 
tems in  an  effective  manner,  and  to  in- 
sure that  demonstration  projects  are 
wisely  chosen  and  adequately  funded.  I 
believe  that  we  have  chosen  an  appropri- 
ate level  of  funding  for  this  effort  to  in- 
sure that  our  taxpayer's  moneys  are 
wisely  spent. 

Wind  energy  systems  offer  the  poten- 
tial of  supplying  significant  amounts  of 
electricity  and  mechanical  power  before 
the  year  2000.  With  significant  reduc- 
tions in  cost,  these  systems  can  be  used 
in  residential,  agriculttuvl  and  Industrial 
settings,  and  for  large-scale  utility  ap- 
plications. Of  particular  importance  in 
this  legislation  is  the  goal  of  100  mega- 
watts for  small  wind  systems,  a  worthy 
goal  recognizing  the  important  contribu- 
tion which  can  be  made  by  these  small 
systems.  This  goal  is  consistent  with  the 
expectations  that  we  can  expect  from 
small  wind  systems. 

I  would  also  hope  that  the  Department 
of  Energy  would  emphasize  the  develop- 
ment of  advanced  wind  energy  systems. 
An  aggressive  Federal  program  in  this 
area  could  stimulate  the  development  of 
far  more  effective  wind  systems  which 
can  make  an  important  contribution  in 
the  future. 

Mr.  Speaker,  I  believe  that  we  must 
vigorously  pursue  the  development  of  all 
of  our  renewable  energy  resources.  H.R. 
5892  offers  us  the  chance  to  develop  re- 
liable and  diumble  wind  systems  that  can 
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contribute  to  our  energy  supplies.  I  sup- 
port this  bill,  and  urge  my  colleagues  to 
do  the  same. 

Mr.  iCRAMESl.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  yield  back 
the  remainder  of  my  time. 

Mr.  FUQUA.  Mr.  Speaker.  I  jrield  such 
time  as  he  may  consiune  to  the  gentle- 
man from  Michigan  (Mr.  Blaxchaks) 
fri«n  a  cosponsor  of  the  bill  and  a  member 
of  the  committee. 

Mr.  BLANCHARD.  Mr.  Speaker.  I  wish 
to  thank  my  distinguished  chairman  of 
the  Committee  on  Science  and  Technol- 
ogy and  chairman  of  the  Subcommittee 
<m  Space  Science  and  Applications,  the 
gentleman  from  Florida  (Mr.  Pdqua)  . 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
5892.  the  Wind  Enengy  Systems  Re- 
search. Development  and  Demonstration 
Act  of  1979. 

As  one  of  three  authors  of  this  bill, 
along  with  the  gentleman  from  Cali- 
fornia (Mr.  IkfiNRA)  and  the  gentleman 
from  Vermont  (Mr.  Jeitokos).  I  would 
like  to  extend  a  special  expression  of 
thanks  to  the  chairman  of  the  Subcom- 
mittee on  Energy  Development  and  Ap- 
plications, Mr.  Ottikger,  for  his  leader- 
ship in  moving  forward  with  it. 

During  the  4  days  of  hearings  which 
the  subcommittee  held  on  wind  energy 
legislation,  I  was  very  favorably  im- 
pressed with  the  unanimity  of  opinion  of 
the  expert  witnesses  who  appeared.  Vir- 
tually everyone  urged  us  strongly  to  pro- 
ceed as  rapidly  as  possible. 

The  following  are  some  samples  of  the 
sort  of  testimony  we  received : 

Henry  Kelly,  Assistant  Director  for 
Analysis  of  the  Solar  Energy  Research 
Institute,  noted  that  studies  show  wind 
energy  can  supply,  by  the  year  2000,  the 
equivalent  of  some  850,000  to  1  million 
barrels  of  oil  a  day— or  4  to  5  times  the 
amount  the  United  States  was  importing 
until  very  recently  from  Iran.  He  also 
described  the  bill's  goals  for  windpower 
production  as  "modest" — they  have  since 
been  increased  by  60  percent. 

James  Lemer,  senior  technical  adviser 
for  the  wind  program  of  the  California 
Energy  Commission,  told  us  that — 

wind  energy  Is  now  the  most  eoonomlc 
solar  electric  technology,  producing  elec- 
tricity at  costa  below  tbat  of  oU-flred  elec- 
tric planta. 

He  went  on  to  say  that  California 
hopes  to  meet  10  percent  oif  its  dectric 
power  needs  by  the  year  2000  through 
the  use  of  wind  energy,  and  added: 

Achieving  this  10  percent  target  trans- 
lates to  supplying  30  billion  kUowatt  hours 
of  electricity  per  year  .  .  .  and  is  equivalent 
to  about  ao  percent  of  current  electricity 
production  In  California.  These  wind  sys- 
tems would  represent  an  Investment  by 
utumea  of  about  sU  blUlon  doUars  and 
would  result  In  an  annual  saving  of  64  mil- 
lion barrels  of  fuel  oil.  worth  over  tl  billion 
at  current  market  prices.  Reaching  the  10 
percent  goal  would  result  In  the  development 
of  only  a  small  fraction  of  the  total  Cali- 
fornia potential  wind  reaourc*  .  .  . 

Dr.  Edward  Johanmm  of  JBF  Scien- 
tific Corp.,  a  major  consulting  contractor 
for  DOE.  testified  that— 

studies  show  that  utUlUes  like  Niagara 
Mohawk.  New  England  Oas  and  Klectrlc, 
Southern  California  Bdlaon,  and  Hawaiian 
Bectrlc  soon   wUl  be  able  to  spend  about 


•1,000  per  kilowatt  for  (wind  aneigy  sys- 
tems) and  break  even  over  90  yearn. 

NASA,  he  added,  idaoes  pvoductiaii 
costs  of  Boeing's  lateat  large  wind  tur- 
bine at  only  $800  per  kilowatt— or  $200 
less  than  break  evcsL  As  to  why  utilities 
are  not  yet  buying  wind  machines  in  a 
big  way.  he  had  the  foUowlng  comments: 

The  pubUc.  and  utlUty  commlsslops.  «le- 
mand  Uiat  the  utlUtles  maintain  hlgb  reU- 
ablllty.  This  Is  <Mie  of  ttie  reaeoM  the  wind 
community  Is  so  pleased  to  see  the  subject 
bUI.  I  can  tell  you  unequivocally  that  utili- 
ties will  not  purcbaae  slgnlflrant  amounts 
of  wind  ^sterns,  IrrespectlTe  of  economics, 
until  their  technical  perfonnance  and  reU- 
ablUty  has  been  estaMlabed. 

Eric  Leber,  director  of  energy  re- 
search for  the  American  PuUlc  Power 
Association,  a  national  service  organisa- 
tion represoiting  more  than  1,400  pub- 
licly owned  power  sj^atemc  across  the 
country.  t<dd  us  that  puUic  utilities  are 
extremdy  interested  in  wind  energy- 
APPA's  membos  are  Jointly  supporting 
the  histallattm  of  a  500-kUowatt  Alcoa 
wind  turbine  in  Eugene,  Oreg.  The  Eu- 
gene project  received  a  96-percait  vote 
of  approval  from  APPA's  committee  <m 
electrical  research — the  greatest  (iegree 
of  support  ever  registered  in  the  5  years 
of  APPA's  research  program.  Utility 
ownership  of  the  wind  turbine,  Leber 
said,  will  save  ratepayers  $12,000  a  year. 

Ron  Barehet,  manager  of  wind  iht>- 
grams  for  the  Oeneral  Electric  Cb.,  said 
the  long-range,  year-2000  goal  for  wind 
energy  should  be  the  equivalent  of 
850,000  barrels  of  oil  a  day  and  noted 
that  reaching  that  gocd  would  result  in 
anniini  fuel  savlngs  of  about  $6  bail<m. 
Subsequently,  that  long-term  goal  was 
made  a  part  of  the  "Findings  and  Pur- 
pose" section  or  the  bill. 

These  are  stHne  of  the  statements  we 
have  heard  and  some  of  the  reasons  why 
the  Energy  Development  and  Applica- 
tions Subcommittee  and  the  full  Science 
Committee  both  endorsed  HJl.  5892 
unanimously. 

Mr.  Speaker,  over  the  last  few  years 
any  number  of  studies  and  assessments 
have  been  done  of  the  potential  of  wind- 
power,  and  virtually  all  of  them  have 
concluded  that  it  is  promising  indeed. 

One  of  the  most  recent  is  the  inter- 
agency Domestic  Policy  Review  of  Solar 
Energy,  conducted  last  year. 

The  final  report  of  the  Research.  De- 
velopment and  Demonstrati(Hi  Panel  of 
that  review  group  described  wind  en- 
ergy's position  today  as  follows: 

Estimates  (for  wind  energy  supply)  for 
the  year  3000  range  wldtiy  from  near  zero  to 
the  foesU  fuel  equivalent  of  8  quads  per  year, 
with  a  median  of  13  estimates  being  near  2 
quads  per  year  ...  All  of  these  estimates  rec- 
ognise that  the  natural  resource  Is  very  much 
larger  than  even  the  largest  year  3000  esti- 
mate of  generation,  and  tbat  the  actual  im- 
pstct  will  therefore  be  sensitive  to  economic 
relationships  (especlaUy  the  cost  of  energy 
from  alternative  sottrces)  and  to  the  effec- 
tiveness and  timing  of  RJ3.  &  D.  and  in- 
centive measures. 

Mr.  Speaker,  what  we  have  here  is  a 
technology  which,  compared  to  putting 
a  man  on  the  Moon,  or  launching  the 
first  artificial  satellite,  is  already  virtu- 
ally proven.  What  we  do  here  today  and 
in  Congress  during  the  next  few  weeks 


may  well  make  a  diffeicnce  of  hmutaeds 
of  milUoo  of  barrds  of  oil  in  tenns  of 
our  dependence  on  foreign  coantrtes  tn 
the  year  3000 — and  even  more  in  Oie 
years  which  follow. 

It  is  a  matter  of  simple  arithmetic  If 
windpower  saves  1  qaadtflUan  Bta'k  a 
jrear.  m  1  quad,  by  the  year  2000,  we 
could  reduce  our  oil  tnuMXts  by  about 
180  millioo  barrels  a  year.  At  an  average 
price  of  $ao  a  barrd,  oar  foreign  tnule 
balance  would  be  tanprored  by  $Sj6  bO- 
lion  a  year.  Perhi^js  that  flgore  deofon- 
strates  more  clearly  bow  we  strengthen 
our  economy,  and  our  country,  by  mov- 
ing ahead  rabidly  with  the  devdopment 
of  alternative  energy  sooroes. 

We  are  in  a  bad  situatton  today.  We 
have  squandered  our  most  envtromnen- 
tally  acceptable  and  obtainable  oonvcn- 
ti<Hial  fuels,  light  crude  oil  and  natural 
gas.  with  little  thought  to  the  future. 
Now  we  have  to  make  some  hard  ehdcea, 
and  consider  the  long-term  consequences 
of  those  choices. 

From  where  I  stand;>Mr.  ^waker,  wind 
energy  looks  like  an  excellent  bet,  and 
one  that  we  should  pursue  strongly  unta 
we  have  clear  and  convincing  evidence 
to  the  contrary. 

•  Bflr.  CARNEY.  Mr.  S^ieaker,  I  rise  in 
support  of  the  bill.  HJR.  5892,  the  ^Hnd 
Energy  Systems  Research,  Development 
and  Demonstratl(m  Act  of  1979.  ^^nd 
energy  is  an  important  energy  source 
that  in  many  places  in  the  country  can 
be  used  to  replace  imported  oil  in  the 
not-too-far-distant  future.  Therefore, 
an  aggressive  but  well-thought-out  wind 
energy  researoh,  development  and  dem- 
onstration program  is  of  crucial  impor- 
tance both  to  Long  Island  and  to  tbe 
Nation. 

The  wind  mergy  legislation  Iwfore  us 
is  actually  two  important  programs  in 
one.  Section  5  of  this  legislation  is  a 
wind-energy  development  and  demon- 
stration program  that  is  aimed  at  de- 
veloping wind  machines  around  1 
megawatt  in  size;  these  machines  will  be 
primarily  of  use  to  utilities  and  should 
provide  several  advantages  for  them 
once  these  machines  become  cost-com- 
petitive with  conventional  sources  of 
electricity.  Utilities  located  in  windy 
areas  of  the  country  will  be  aUe  to  add 
on  ectmanilcal  small  increments  to  their 
grid  rather  than  having  to  guess  whether 
the  huge  increments  of  power  provided 
by  a  conventional  coal  or  nudestf-  plant 
will  be  necessary  several  years  in  the  fu- 
ture. In  addition,  wind  systems  are  gen- 
erally speaking  environmentally  benign 
and  should  be  much  easier  to  site. 

Section  4  of  the  bill  establishes  an  ag- 
gressive program  for  devdopment  of 
small-scale  wind  applications,  lliese  ma- 
chines, by  the  mid-1980's,  should  be  very 
attractive  as  remote  or  dispersed  sources 
of  electricity,  if  we  pass  this  legislation. 
"Hie  cost-sharing  provisions  of  this  legis- 
lation for  small  wind,  in  my  (^ilnion, 
should  give  these  techncdogies  which  are 
on  the  verge  of  being  ready  to  enter  the 
commercial  marketplace,  the  neeeasary 
push  to  make  them  a  commercial  reality. 

"Hierefore,  I  would  urge  my  colleagues 
to  vote  for  this  important  leglslatian.* 

•  Mr.  MINETA.  Mr.  SpesLker.  I  am  proud 
to  ask  my  colleagues  to  consider  the 
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wmd  BMmr  Rflwwch.  Devdopmait 
MWi  Dononstrmtlon  Act  of  1979  as  a 
weU-thoucbt-out  program  for  the  com- 
mercialiiatioii  of  wind  energy  within  the 
next  decade.  By  voting  for  panage  of 
HJl.  SS92,  the  House  can  go  on  record 
wltta  a  strong  statement  about  our  re- 
solve to  Imtrn  our  dependence  on  Im- 
ported oil  by  developing  a  new  alterna- 
tive energy  source. 

HJl.  5892  calls  for  1.7  quads  or  44.000 
megawatts  of  electric  power  generatioo 
traok  wind  energy  by  the  year  2000.  and 
sets  an  immediate  goal  of  800  megawatts 
of  energy  from  wind  systems  by  the  end 
of  1988.  The  Initial  goal  under  the  pro- 
gram will  plant  the  seed  for  the  rapid 
development  of  the  wlnd-systenu  indus- 
try which  will  supply  the  balance  of  the 
1.7  quads  of  energy  by  the  year  2000. 

The  aim  of  HJl.  5892  is  to  allow  the 
UB.  wind  systems  industry  to  move  along 
the  learning  curve  faster  than  It  would 
otherwise.  The  bill  Is  a  comprehensive 
program  designed  to  break  through  the 
social.  Institutional,  and  economic  bar- 
riers of  developing  wind  energy  with 
the  objective  of  commercialising  wind 
energy  during  the  next  decade. 

I^lr  both  small  and  large  wind  systems, 
the  emphasis  of  HJl.  5892  Is  on  research, 
development  and  demonstration  in  the 
initial  years,  and  commercialization  in 
the  later  years.  The  demonstration  ef- 
forts will  help  Americans  see  that  wind 
is  a  feasible  and  practical  sotu-ce  of  en- 
ergy that  Is  available  now — not  in  the 
distant  future.  By  helping  to  provide  a 
sure  market  for  wind  systems.  HJl.  5892 
will  allow  the  wind  Industry  to  gain  val- 
uable product  research  experience  and 
production  experience.  Tet.  the  program 
will  subsidize  not  the  industry,  but  the 
user,  and  never  tm  more  than  50  percent 
of  the  price  of  the  machine.  Purther,  the 
FMeral  subsidy  decreases  to  25  percent 
in  the  out-years  of  the  program.  The  in- 
dustry Is  then  on  its  own.  Through  dis- 
cusslohs  with  Industry  and  Government 
agencies,  the  committee  found  that  the 
6-  and  8-year  programs  for  small  and 
large  wind  systems,  respectively,  are  suf- 
ficiently long  to  help  the  Industey  become 
commercially  viable. 

Hie  bill  also  includes  several  mean- 
ingful studies  which  wiU  provide  the 
base  data  necessary  for  devdoplng  the 
Industry.  The  studies  will  document  wind 
vdodtles  at  various  sites,  the  markets 
for  wind  machines,  and  the  need.  If  any. 
for  further  assistance  to  the  Industry. 

I  am  particularly  pleased  with  the 
flexibility  of  HJl.  5892.  Congress  will  be 
inf  onned  at  problems  by  the  Department 
of  Energy  as  part  of  the  President's  an- 
nual budget  submission;  and  if  the  pro- 
gram is  an  early  success  and  no  longer 
needed,  it  can  be  tcnnlnated  early  by 
the  Secretary  of  Energy. 

Hie  programs  authorlaed  by  HJl. 
5892  are  also  Intended  to  benefit  Puerto 
Rico.  Guam,  the  Virgin  islands^  Ameri- 
can Somoa.  the  Northern  liartana  Is- 
lands, and  the  trust  territories  of  the 
Padfle.  Many  of  these  places  offer  high 
prtMolse  tor  the  economic  use  of  wind 
systems,  and  we  can  all  benefit  from 
thdr  experience  with  wind  energy. 

I  am  pleased  to  inform  my  colleagues 
that  the  consensus  approach  to  legisla- 


tion has  been  very  effective  in  the  con- 
sideration of  HJl.  5892.  Much  care  was 
taken  to  listen  during  the  5  dajrs  of  hear- 
ings to  the  concerns  of  the  administra- 
tion. NASA,  the  Industry,  and  others. 
Further,  the  majority  and  minority 
Members  and  staff  have  worked  together 
closely  to  develop  HJl.  5892.  The  result 
of  the  consensus  aiwroach  is  the  107 
cosponsors  of  HJl.  5892;  and.  moreover, 
imanimous  approval  by  the  subcommit- 
tee and  the  full  Science  and  Technology 
Committee. 

In  addition.  I  would  like  my  c<rileagues 
to  know  that  the  f<Mowing  Members 
have  indicated  to  me  their  desire  to  co- 
sponsor  HJl.  5892.  but  could  not  do  so 
because  the  committee  report  had 
already  been  filed. 

Mr.  PsrrcHAED.  Mr.  Thompsoh,  Mr. 
Macuirs.  Mr.  Wnss,  Mr.  Coxlbo.  Mr. 
Hamiltok.  Mr.  Fazio,  Mr.  Stack,  Mr. 
EvAMS  of  the  Virgin  Islands.  Mr. 
Toowo  of  Alaska.  Mr.  Bkut,  Ut. 
D'Amouis,  Mr.  Bomot,  Mr.  Mnxn  of 
California.  Mr.  CoiufAif,  Mr.  Mazsou. 
Mr.  Gatdos,  Mr.  Powles,  Mr.  Wolff, 
Mr.  Ramoel,  Mr.  WmTt,  Mr.  Ossrstak, 
Mr.  EvAHs  of  Georgia,  Mr.  Marks,  Mr. 
PrrHiAN.  Mr.  WnsoM  of  Texas,  and  Mr. 

PAinCTTA. 

Mr.  Speaker.  HJl.  5892  is  an  excellent 
bill,  and  I  feel  It  is  worthy  of  the  support 
of  the  full  House  of  Representatives.* 
•  Mr.  HEPTEL.  Mr.  Speaker,  today  the 
House  has  under  consideration  HJl. 
5892,  the  Wind  Energy  Systems  Re- 
search, Development  and  Demonstra- 
tion Act  of  1979.  I  would  like  to  take 
this  opportunity  to  express  my  strong 
support  for  this  measure  and  to  con- 
gratulate my  distinguished  colleagues. 
Congressmen  MnirrA.  Blahcrard.  and 
Jeffords,  the  original  authors  of  the  leg- 
islation, for  bringing  this  issue  to  the  at- 
tention of  the  Congress. 

Mr.  Speaker,  at  a  time  when  there  is 
talk  ot  gasoline  rationing,  continued 
controversy  over  the  development  of  nu- 
clear power  and  synthetic  fuels  and  in- 
creasing poUUcal  instability  within  the 
OPEC  nations.  I  fed  that  it  Is  vitally 
Important  to  upgrade  Federal  programs 
for  research  and  development  of  new 
sources  of  energy.  HJl.  5892  Is  designed 
to  accelerate  the  wind  energy  program 
In  the  Department  of  Energy  by  author- 
izing a  goal  wiented  8-year  program 
with  the  object  of  bringing  wind  energy 
costs  down  to  a  level  where  they  will  be 
competitive  with  conventional  energy 
systems. 

Mr.  Speaker,  wind  energy  is  not  some 
exotic.  futurisUc  idea.  It  is  an  energy 
source  with  a  solid  technological  base 
going  back  many  years.  Already,  the  cost 
of  energy  generated  by  wind  power  is  the 
most  near^  competitive  with  conven- 
tional fuels  of  any  renewable  power 
source,  with  the  possible  excepticm  of  the 
direct  burning  of  wood.  Wind  electricity 
generating  sjrstems  are  projected  to  even- 
tually become  competitive  with  coal  and 
oil-fired  powerplants— «nd  with  little  or 
no  environmental  impact. 

Mr.  Speaker.  I  am  hopeful  that  my 
home  State  of  Hawaii  will  achieve  elec- 
trical energy  self  sufficiency  by  the  turn 
of  the  century.  I  have  long  fdt  that  Ha- 
waU  could  be  a  national  laboratory  for 


developing  renewable  resources.  How- 
ever, this  dream  will  be  realized  only  if 
the  Federal  Government  develops  inte- 
grated research  and  development  pro- 
grams within  the  Department  of  Energy 
which  incorporate  idl  of  the  viable  nat- 
ural energy  alternatives.  As  the  various 
indigenous  sources  evolve  from  the 
R.  k  D.  phase,  certain  ones  will  become 
obviously  attractive  and  cost-competi- 
tive. I  believe  that  wind  energy  has  the 
potential  to  be  one  of  the  first  alternative 
energy  sources  to  prove  out  commer- 
cially. 

Mr.  ftieaker,  although  the  early  eu- 
phoric expectations  of  nuclear  energy 
undoubtedly  had  something  to  do  with  it. 
probably  the  primary  reason  for  the  lack 
of  Interest  In  developing  wind  power 
through  the  fifties  and  sixties  was  the 
cheapness  and  abundance  of  fossil  fuels. 
This  reason  is  no  longer  operative.  Be- 
yond this  fact.  I  feel  that  we  should  be 
developing  our  wind  resource  for  three 
reasons:  First,  wind  Is  environmentally 
benign  and  will  not  present  the  myriad 
of  problems  associated  with  nuclear 
waste  disposal  or  widespread  coal  or  syn- 
thetic fuel  use  for  example;  second,  wind 
Is  a  domestic  energy  source  which  can 
never  be  denied  to  us  by  the  whim  of  a 
foreign  cartel;  and  third,  wind  is  renew- 
able and  therefore  is  a  source  we  can 
truly  build  our  energy  future  around.  As 
we  consider  applying  modem  technology 
to  feed  our  greatly  expanded  present 
and  future  use  of  power,  the  questions  of 
whether  an  energy  source  is  environ- 
mentally acceptable,  domestic  and  re- 
newable should  be  uppermost  in  our 
minds. 

Mr.  Speaker,  as  we  fashion  a  broad 
based  national  energy  policy,  it  is  my 
hope  that  renewable  sources  such  as  wind 
will  play  an  increasingly  significant  role. 
Clearly,  with  HJl.  5892.  we  will  have 
taken  an  important  step  toward  realizing 
that  goal.* 

*  Mr.  WOLFF.  Mr.  Speaker.  I  rise  in 
support  of  HJl.  5892.  the  Wind  Energy 
Systems  Research.  Development  and 
Demonstration  Act  of  1979.  I  am  proud 
to  have  coeponsored  this  fine  piece  of 
legislation  and  I  would  like  to  commend 
my  distinguished  colleagues.  Congrew- 
men  James  Blanchard.  Nor  man  MnrxTA, 
and  James  Jeffords  for  their  introduc- 
tion of  this  Important  bill.  I  would  also 
like  to  commend  the  distinguished  chair- 
man of  the  Committee  on  Science  and 
Technology,  the  Honorable  Dow  Fuqua. 
for  his  hard  work  in  bringing  this  needed 
bill  to  the  floor  quickly  and  efficiently. 

I  call  my  colleagues'  attention  to  a 
number  of  recent  developments  on  the 
energy  front: 

The  near  catastrophe  at  Three  Mile 
Island  and  the  Kemeny  Commission's 
sobering  report  on  the  future  of  nuclear 
energy;  ^       ,    , 

The  spot  market  price  for  a  barrel  oi 
crude  oil  reaching  toward  the  $50.00 
mark; 

The  fact  that  the  United  SUtes  im- 
poiis  over  40  percent  of  the  petroleum 
that  we  consume; 

And  the  recent  flalr-ups  of  anti- 
American  sentiment  in  the  ever  volatile 
Middle  East. 

These     and     other     recent     events 
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throughout  the  wotid  convincingly  dem- 
onstrate the  overwhelming  need  for 
America  to  develop  reliable,  renewable, 
and  environmentally  acceptable  sources 
of  energy  for  the  1980's. 

It  is  clear  that  any  efforts  the  United 
States  makes  toward  energy  independ- 
ence must  be  broad  based  in  nature,  with 
an  ultimate  dependence  upon  no  one 
particular  energy  source  but  with  many 
different  technologies  and  sources  con- 
tributtng  to  fulfill  our  energy  needs.  It 
is  also  clear  that  wind  power  \rill  be  a 
viable  and  significant  energy  source  iae 
the  1980's  if  we  choose  to  develop  it.  The 
President's  recent  Domestic  P(^cy  Re- 
view of  Solar  Energy  Identified  wind  en- 
ergy as  the  nonconventlonal  source  of 
energy  which  is  closest  to  being  cost- 
effective. 

Presently,  wind  oiergy  ssrstems  gener- 
ate power  within  30  percent  of  the  cost  of 
conventional  electricity.  Significant  im- 
provements have  been  made  in  the  effi- 
ciency of  this  technology,  and  more  are 
cotain  to  follow  in  the  near  futiue.  With 
the  cost  ot  conventi(Hial  electricity  rising 
rapidly,  and  with  the  breakthroughs  be- 
ing made  in  the  wind  power  field,  it  is  my 
hope  that  with  this  legislation  we  will 
see  wind  energy  systems  become  cost 
efficient  over  the  next  10  years.  Further- 
more, wind  energy  is  virtually  pollution 
free,  it  is  indefinitely  renewable,  and  it 
would  appear  that  initial  capital  costs 
for  the  Installation  of  a  small  wind  en- 
ergy system  will  not  be  unreasonable 

In  light  of  these  facts,  I  must  question 
the  decision  of  the  Ofllce  of  Management 
and  Budget  to  single  out  wind  energy  as 
the  only  solar  energy  research  and  devel- 
opment program  whose  budget  for  flscal 
year  1980  was  not  increased  to  the  level 
recommended  by  the  Domestic  Policy 
Review  of  Solar  Energy's  Panel  on  Re- 
search and  Development.  The  Panel  had 
recommended  that  the  wind  program  be 
Increased  in  1980  to  the  $100  million  level 
that  this  bill  authorizes  for  fiscal  year 
1980. 1  believe  that  this  is  one  investment 
in  America's  future  which  would  be  well 
worth  making.  The  development  of  this 
viable  energy  source  for  the  1980's  is  es- 
sential not  only  for  our  Nation's  energy 
seciulty  but  for  our  national  security,  as 
well.  This  is  why  I  wholeheartedly  sup- 
port the  objectives  of  HJl.  5892 : 

First.  To  reduce  the  average  cost  of 
electricity  produced  by  wind  energy  sys- 
tems by  the  end  of  fiscal  year  1988  to  a 
level  competitive  with  that  produced  by 
conventional  energy  sources. 

Second.  To  reach  a  total  megawatt  ca- 
pacity in  the  United  States  from  wind 
energy  systems,  by  the  end  of  flscal  year 
1988,  of  at  least  800  megawatts,  of  which 
at  least  100  megawatts  will  be  provided 
by  small  wind  systems — 800  megawatts 
being  roughly  equivalent  to  6  million 
barrels  of  oil. 

Last  week,  the  House  moved  to  develop 
another  alternative  energy  source,  the 
Solar  Power  Energy  Research  and  Devel- 
opment Act.  This  wedc  by  approving  the 
Wind  Energy  Research  and  Develop- 
ment Act  of  1970,  we  can  continue  Amer- 
ica's move  toward  energy  independence 
in  the  1980's.  I  hope  that  my  colleagues 
on  both  sides  of  the  aisle  will  Johi  me  in 
supporting  this  important  piece  of  legis- 


lation and  In  hdidng  our  Nation  move 
toward  the  reallzatlan  of  energy  sdf- 
sufficiency.* 

Mr.  FDQUA.  Mr.  ^leaker.  I  have  no 
further  requesto  far  time. 

Hie  SPEAKER  pro  temporo.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Florida   (Mr.  Fdqua) 
that  the  House  suspend  the  rules  and. 
pass  the  bill.  HJl.  5892,  as  amended. 

The  question  was  taken. 

Mr.  JEFFORDS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3.  rule  ZXVn, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


MATERIAIB      POLICY.      RESEARCH, 
AND  DEVELOPMENT  ACT  OP  1979 

Mr.  FUQUA.  Mr.  Bpetker,  I  move  to 
su^>end  the  rules  and  pass  the  bill  (HJl. 
2743)  to  ivovlde  for  a  national  policy  for 
materials  research  and  development  and 
to  strengthen  the  materials  research  and 
devdopment  capability  and  perform- 
ance of  the  United  States  as  amended. 

The  Clerk  read  as  f  (dlows : 
HJt.  2743 

Be  it  enacted  by  the  Senate  and  Bouse  of 
Repreaentativet  of  the  Untted  Statea  of 
America  in  Congret*  aaaembled.  That  tbls 
Act  may  be  cited  ss  the  "MsterUls  PoUcy, 
Research,  and  DeTClopment  Act  of  1978". 

FIMDIlf  CS  AND  DCflMlTlON 

Sic.  101.  (a)  The  Congreas  finds  and  de- 
clares that — 

(1)  technological  progress  in  the  area  of 
materials  Is  essential  for  national  well-being 
and  security  and  to  enable  silaptation  to  (A) 
Increasing  dependence  on  foreign  sources  for 
essential  industrial  materials.  (B)  instabU- 
ity  of  materials  markets,  (C)  International 
competition  for  materials,  and  (D)  need  for 
energy  conservation  and  environmental 
quality; 

(2)  the  United  States  lacks  a  coherent  na- 
tional materials  p<dlcy  and  a  coordinated 
program  of  materials  research  and  develop- 
ment ctmsistent  with  the  goals  and  policies 
as  set  forth  In  the  National  Science  and 
Techncriogy  PoUcy,  Organiaation,  and  Pri- 
mltles  Act  of  1976  (PubUc  lAW  94-282;  42 
U.8.C.  6601  et  seq.); 

(3)  extraction,  production,  processing,  use, 
recycling,  and  dl^Kisal  of  materials  are 
closely  linked  with  national  concerns  for  en- 
ergy and  environment; 

(4)  the  United  States  is  strongly  Interde- 
pendent with  other  nations  through  inter- 
national trade  in  materlaU  and  other  prod- 
ucts: and 

(6)  notwithstanding  the  enactment  of  the 
Mining  and  Materials  Policy  Act  of  1970  and 
the  directives  and  provisions  contained 
therein  to  the  Secretary  of  the  Interior  to 
carry  out  its  provlsloiis  that  Act  has  not 
been  implemented  resulting  in  the  abamoe 
of  a  coherent  national  minerals  policy. 

(b)  As  used  in  this  Act.  the  term  "mate- 
rials" means  substances  of  current  or  poten- 
tial use  in  the  production  of  goods  or  serv- 
ices, with  the  exclusion  of  food  and  of  en- 
ergy fuels  used  as  such. 

racuuuiTioir  or  pouct 

Sac.  102.  The  Congress  declares  it  Is  the 
continuing  policy  of  ttie  United  States  to 
promote  an  adequate  and  stable  supply  of 
materials  necessary  to  maintain  the  national 
well-being  and  security  with  appropriate  at- 
tention to  a  long-term  balance  between  en- 
ergy,   a    healthy   environment,    natural    re- 


sonreea  coussfvatlon.  fnU  ^~"'~"«* 

and  societal  needs,  ■naetaiant  at  tbla  poUey 

requires  that  the  united  StatM  < 

among  otliar  objectives.  rtwwiHI- 

(1)  praoiote  a  vt^aciNis  and 
sive  prograin  of  material 
veloiMMnt  oonalstent  with  tlie 
priorities  set  forth  in  the  Natlaiial 
and  Ttehnology  Policy.  Organisation,  and 
Priorities  Act  of  191«  (PnbUe  Law  91  MJ. 
42  UjSX;.  oaDl  et  seq.): 

(2)  establish  a  long-range  aaMHOMBt  ca- 
pability uuamwning  materials  needs.  Inetnd- 
ing  tbe  research  and  deT^k>iiaient  neceaaaiy 
to  meet  tboae  needs; 

(3)  establish  a  mechanism  for  ttie  coordi- 
nation of  nderal  materials  » ess  arch  and 
development  and  for  tbe  evaluatlan  of  nate- 
nals  research  and  development,  Psderal  and 
private;  and 

(4)  promote  cooperative  reaeareh  and  de- 
velopment programs  with  other  natlnna  for 
tbe  equitable  and  ftngal  nae  of  materials 
and  energy:  and 

(5)  promote  and  encourage  private  enter- 
prise in  the  develapment  of  eeotMMmeally 
sound  and  stable  domestic  materials  indus- 
try, including  but  not  limited  to  mining, 
minerals,  metal  and  mineral  recyding  indns- 
trles  as  well  as  the  other  goals  and  objectives 
as  set  forth  in  the  Mining  and  Mlnefals 
PoUcy  Act  of  1970. 

ACBiBvntKMT  or  oajtTwa 

Sec.  103.  For  the  purpose  <tf  achieving  tbe 
objectives  set  forth  In  seetton  102.  the  Oon- 
greas  declares  that  tbe  Federal  Oovemment 
should — 

(1)  support  iMwic  and  applied  rteearch 
and  development  to  provide  for  (A)  ad- 
vanced technology  for  tbe  eq>Uwatlon.  dlx- 
oovny.  and  determinaticHi  of  nonfuel  mate- 
rials, (B)  enhanced  methods  and  processes 
for  the  use  ot  renewable  resources,  (C)  im- 
proved methods  for  the  extraction,  process- 
ing, recovery,  and  recycling  of  materials 
which  encourage  the  conservation  of  mate- 
rials, energy,  and  the  environment,  and  (D) 
improved  understanding  of  new  and  cur- 
rent materials  performance,  processing,  snb- 
stltutlan.  and  adaptabUlty  in  engineering 
designs; 

(2)  provide  for  increased  dissemlnatian 
and  effective  conununicatlon,  through  exlat- 
Ing  private  and  professional  channels  and 
otherwise,  of  technical  information  and  data 
resulting  from  research  and  devekvmant 
acUvities  of  Federal.  State,  and  local  gov- 
ernments and  other  sources  as  approfwlata: 

(3)  assess  the  need  for  technically  trained 
personnel  necessary  for  materials  reasarch, 
development,  and  industrial  practice; 

(4)  recommend  appropriate  measures  to 
promote  industrial  Innovations  In  materials 
and  materials  technologies;  and 

(5)  encourage  cooperative  materials  re- 
search and  problem  solving  (A)  by  private 
cot  potations  performing  tbe  same  or  rdatod 
activities  in  materials  industrlea  and  (B)  by 
Federal  and  SUte  insUtutlans  having  shared 
interests  or  objectives. 


Sac.  104.  Within  one  year  after  tbe  enact- 
ment of  this  Act.  the  President  shaU  submit 
to  the  Congress — 

(1)  a  program  to  implement  auch  propoaals 
and  organisational  structures  wlttiln  tbe  ez- 
ecutSve  branch,  existing  or  prospective,  as  he 
finds  necessary  to  further  the  policy  and  ob- 
jectives as  set  forward  in  sections  102  and 
103.  with  such  proposals  and  organlaatlonal 
structures  providing  for  the  foUowlng  min- 
imum elements  : 

(A)  poUcy  analysis  and  deelslan  determina- 
tion within  the  Bsecutive  OOce  of  tbe  Presi- 
dent; 

(B)  continuing  private  sector  consulta- 
tion in  poUcy  analysis:  and 

(C)  Interagency  coordination  at  the  level 
of  the  President's  cabinet: 

(2)  recommendations  for  the  ooUeeUon 
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m  of  Inf ormatlon  oooMmlac  matarUli. 
t««»«iM«n  mftterUla  r— iMreh  and  d«T«Iop- 
mant:  Mid 

(S)  racomiiwndattom  (or  icglaUUon  to 
Ttt^M*T^  programa  uid  Inatltutloul  atruc- 
turv  nacMMry  for  tba  implammteUon  of  a 
national  matarlala  rvaaarcta  and  daralopntent 
poUey. 

LOMO-BAiniB   111— Mmi  AMD  UTOST  TO 

cowmwa 
8kx  106.  (a)  In  aooordance  with  the  pro- 
Tlalooa  of  tba  National  Sclance  and  Technol- 
ofy  Policy.  OrganlMtlon.  and  Priorities  Act 

of  1070  (Public  Law  94-2a:  42  VS.C.  aaoi 

at  aaq.) ,  the  Director  of  the  Ofltoe  of  Science 
and  Technology  Policy  ahall  place  apeclal  em- 
phaaia  on  the  long-range  aaaaaament  of  na- 
tional materiala  needa  and  the  raaaarch  and 
doTolopment.  Pederal  and  private,  neoeaaary 
to  meet  thoae  needa.  Pursuant  to  aectlon  308 
of  that  Act  (42  VS.C.  0615).  the  Director 
shall  aaaeas  national  materials  needa  and 
technological  changaa  over  the  next  fire  years 
and  where  poaalbla  extend  hia  aaaeaament  tn 
ten-,  tweaty-UTe-,  and  fifty-year  tncrementa 
over  the  aspected  lifetime  of  auch  needs  and 
teehaoioglea.  Such  aasaasment  shall  be  re- 
vised annually  and  used  In  aooordance  with 
such  sectlou  300. 

(b)  Hie  Mderal  Coordinating  OouncU  for 
Science,  Knglneerlng.  and  Technology  shall 
exercise  the  functlona  vested  In  It  under 
section  401(e)  of  the  National  Science  and 
Technology  Policy,  Organisation,  and  Prl- 
oriUes  Act  of  1070  (42  UB.C.  6661  (e))  In 
Implementing  and  carrying  out  the  policy 
and  obJeeUvea  esUbllahed  In  this  Act. 

(c)  The  Secretary  of  Defenae.  together 
with  the  Secretary  of  the  Interior  and  such 
other  members  of  the  Cabinet  as  are  deemed 
neeeeMry  by  the  Prealdent.  ahall  prepare  in 
collaboration  with  the  Director  of  the  Ofllce 
of  Science  and  Tschnology  Policy  a  report 
aaaaaalng  critical  materials  needs  related  to 
national  aeeurlty  and  Identifying  the  atepa 
neceeaary  to  meet  thoae  needa.  Such  report 
shall  be  made  available  to  the  Congress 
within  one  year  after  the  enactment  of  this 
Act.  Thereafter,  such  asaesement  shall  be 
revised  annually,  and  shall  be  taken  Into 
account  by  the  Director  In  mailing  his  as- 
■aaamenta  under  subsection   (a). 

TKx  MnrxMo  AMD  MUfsaALa  poucT  ACT  ow  leso 
Sac.  106.  Notblng  In  thU  Act  shaU  be  In- 
terpreted as  changing  In  any  manner  or  de- 
gree the  provlalona  and  requirements  of  the 
iOnlng  and  Iflnerala  Policy  Act  of  1070.  Por 
the  purpoaaa  of  achieving  the  objectlvea  aet 
forth  in  aectlon  102,  the  Oongreaa  declarea 
that  the  Prealdent  shall  direct  the  Secre- 
tary of  the  Interior  to  act  Immediately  to 
attain  the  goala  contained  In  tbe  Mining 
and  kflneraU  Policy  Act  of  1070. 


Sac.  107.  Section  a09(a)(4)  of  the  Na- 
tional Science  and  Tschnology  Policy.  Or- 
ganisation, and  PrlorlUes  Act  of  1076  (Pub- 
lic Law  04-363:  42  X7.8.C.  6618(a)(4))  U 
amended  by  Inserting  after  "problems"  the 
following:  ".  Including  those  Involving  ma- 
terlaU.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond denumded? 

ICr.  HOLLBNBECK.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

Tbe  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  (Mr.  Pd«u*)  will  be 
recocniied  for  20  minutes,  and  the  gen- 
tleman from  New  Jersey  (Mr.  Hollsh- 
BBCK)  win  be  recognised  for  20  minutes. 

Tlie  Chair  recognises  the  gentleman 
from  norlda  (Mr.  Txwik) . 


LBAVS 

Mr.  FUQUA.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Mfembers  mi^ 
have  5  legislative  days  In  which  to  revise 
and  extend  their  remarks  on  the  bill 
under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objecticyi  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection? 

Mr.  FUQUA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  I  noted  this  spring  In 
introducing  this  bill  HJR.  2743.  The 
Materials  Policy,  Research  and  Develop- 
ment Act  of  1979.  follows  in  succession  a 
number  of  materials-related  bills  in- 
troduced In  the  94th  and  95th  Congresses 
by  members  of  the  Committee  on  Science 
and  Techn<dogy.  This  Includes  our  for- 
mer Chairman,  Olin  E.  Teague.  Their 
concern  and  mine  arises  from  the  ap- 
parent reluctance  by  the  Pederal  Oov- 
emment  to  address  head  on  the  increas- 
ingly important  issues  related  to  mate- 
rials and  our  Industrial  resources. 

The  recent  decision  by  United  States 
Steel  to  cut  back  its  steel  producing  fa- 
cilities at  the  cost  of  12.000  jobs  is  Just 
the  tip  of  the  iceberg  of  problems  related 
to  materials  in  this  country.  Hie  failure 
to  be  innovative  in  the  face  of  Intense 
international  competition  is  but  one  of 
many  problems  plaguing  our  basic  mate- 
rials Industries.  Perhaps  of  more  Impor- 
tance is  our  severe  vulnerability  in  new 
resources.  Like  our  petroleum  resources 
of  the  near  past,  depleted  domestic  mate- 
rials supplies  have  led  to  mort  and  more 
Imports  to  fill  our  needs.  Today  we  are 
import  dependent  at  levels  exceeding  50 
percent  of  most  of  our  important  Indus- 
trial materials.  Many  of  these  are  criti- 
cal both  economically  and  strategically. 
Moreover,  many  of  these  key  materials 
are  found  only  in  one  or  two  countries, 
some  of  whose  economical  or  political  in- 
terests may  not  coincide  with  those  of 
the  United  SUtes.  For  example,  20  per- 
cent of  our  chromium  imports  come  from 
Russia,  with  the  remainder  coming  from 
South  Africa  and  Turicey. 

In  the  recent  S-year  outlook  on  science 
and  technology  by  the  National  Research 
Council  materials  and  related  Issues  war- 
ranted a  major  discussion.  They  noted: 

They  recognised  interaction  and  Interde- 
pendence of  materials,  energy,  and  the  en- 
vironment are  a  needed  catalyst  for  tbe 
understanding  of  tbe  pervasive  force  of  ma- 
terials technology  throughout  our  world.  Cer- 
tainly, the  trends  In  materials  supply,  avail- 
ability, and  costs  wUl  bring  addlUonal  pres- 
sures and  Intensify  others.  Reeearch  and 
development  programs  on  materials,  with 
emphaala  on  conservation,  recycling,  substi- 
tution, and  the  management  of  materials, 
can  provide  opportunities  to  offset  some  of 
these  presBurse. 

It  would  appear  that  we  are  at  the 
same  p<^t  with  regard  to  materials  as 
we  were  with  respect  to  oU  10  years  ago. 
We  must  begin  taking  steps  now  If  we 
are  to  avoid  such  an  economic  and  stra- 
tegic disaster  later. 

Aside  from  the  extensive  hearings  held 
by  the  Science  and  Technology  Commit- 
tee, I  would  like  to  note  as  well  the  inter- 
est shown  by  our  colleagues  on  the  Com- 
mittee on  Interior  and  insular  Affairs. 


In  particular,  the  full  committee  chair- 
man. Moc  Ubaix.  and  my  ooUeague  from 
Nevada,  Jm  Ssmrnii.  have  expreswd  par- 
ticular Interest  regardlnf  nonftad  min- 
erals. Their  Subcommittee  on  Mines  and 
Mining  has  held  extensive  oversight 
hearings  on  the  nonfuel  minerals  policy 
review  c<mducted  by  the  admlnlstratkn. 
Mr.  SAimin  has  also  participated  In  our 
hearings  on  materials. 

In  short,  our  two  committees  have  been 
in  continuing  consultation  on  the  Im- 
portant Issues  of  materials  and  minerals 
and,  I  bdleve,  share  many  points  of  view 
on  these  matters.  I  would  like  to  state  as 
a  point  of  clarification  that  we  feel  HJl. 
2743  and  the  policy  stated  is  entirdy 
compatible  with  that  expressed  in  Public 
Law  91-631,  the  Mining  and  Minerals 
Policy  Act  of  1970. 

In  view  of  the  close  interest  of  these 
two  measures,  I  would  like  to  point  out  a 
committee  amendment  which  clarifies 
the  relaUonship  of  HJl.  2743  to  PubUc 
Law  91-631.  The  amendment  is  technical 
in  nature  and  simply  underscores  the  im- 
portance of  the  Mining  and  Minerals 
Policy  Act  of  1970. 

I  also  understand  that  Mr.  Sahtdix 
would  like  to  enter  for  the  record  at  this 
time  a  statement  expressing  his  views  on 
this  matter. 

HH.  2743  is  only  the  start  In  trying 
to  deal  with  this  complex  Issue.  It  wi&. 
however,  require  the  President  to  act 
rather  than  simply  restudy  the  situation. 
I  strongly  recommend  this  measure  to  my 
colleagues  and  give  it  my  fullest  endorse- 
ment. 

Mr.  HOLLENBECK.  Mr.  Speaker.  I 
yield  mysdf  so  much  time  as,I  may  con- 
sume. 

Mr.  Speaker,  as  ranking  minority 
member  of  the  Subcommittee  cm  Sci- 
ence, Research,  and  Technology,  I  rise 
in  support  of  HJl.  2743,  the  Materials 
Policy  Research  and  Development  Act  of 
1979,  a  concept  I  have  worked  hard  to 
bring  to  the  forefront  during  my  time  in 
the  House.  I  want  to  associate  mysdf 
completely  with  the  excellent  ansJysis 
provided  in  the  remark  of  my  colleague, 
the  chairman  of  our  subcommittee.  He 
has  done  a  tremondous  amount  of  work 
preparing  this  bill  for  our  consideration. 
At  this  time  I  will  slmidy  reemphaslse  the 
points  which  I  made  in  my  additional 
views  to  our  committee  report. 

The  first  point  I  would  make  is  that 
national  materials  poiics  must  relate 
materials  needs  to  our  needs  for  a 
healthy  environment  and  for  assured 
supidles  of  energy  based  on  a  program  of 
ma«imin«  energy  conservation  through- 
out our  economy.  I  strongly  support  the 
recognlUon  that  this  bill  gives  to  the 
Interdependence  ot  energy,  materials, 
and  envinmmental  policies. 

Second.  HJl.  2743  calls  for  the  devel- 
opment of  long-range  materials  assess- 
ment capability  of  national  materials 
needs.  As  the  committee  report  states, 
innovation  in  materials  technology  has 
an  extremely  long  leadtlme— up  to  20 
years.  Beyond  that  the  lifetime  of  any 
new  technology  or  new  materials  produc- 
tion such  as  mines  or  forests  may  last 
upward  of  50  or  100  years.  It  is  very 
important  that  we  develop  a  long-range 
assessment  capability  so  that  eventually 
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we  can  coordinate  and  sjmchronlze  our 
public  policies  with  the  generatlon-kHig 
turnover  of  materials  facilities  and  tech- 
nology. We  must  work  with  the  evolution 
of  technology— not  against  it  We  can- 
not afford  to  scatter  resources  helter 
skelter  on  project  after  project  while 
failing  to  sustain  our  efforts  Icmg  enough 
to  the  point  where  they  can  really  pay 
off.  The  enorgy  situation,  over  the  last  5 
years,  illustrates  this  point.  We  can  ill 
afford  to  behave  similarly  with  regard 
to  materials. 

Mr.  Speaker,  last  year  I  introduced 
legislation,  H.R.  13025— the  Bilaterials 
Technology  and  Planning  Act — ^which 
enunciated  these  principles.  I  am  glad 
to  see  that  they  are  recognised  in  section 
105  of  this  bill.  In  the  connection,  I 
am  also  pleased  that  the  mandate  for 
research  includes,  in  section  102,  a  man- 
date for  research  on  the  process  of  tech- 
nological change  itself.  Greater  under- 
standing of  technological  change  in  ma- 
terials production  and  consumption 
should  be  of  great  benefit  in  many  other 
fields  as  well — not  the  least  of  which 
includes  change  in  energy  technology 
and  changing  impacts  on  the  environ- 
ment of  both  materials  and  energy  use. 

Third  and  finally,  I  emphasise,  as  I  did 
in  my  additional  views  to  the  committee 
report,  that  materials  research  and  de- 
velopment is  not  an  end  to  itself:  it  must 
ultimately  find  application  in  industrial 
technology.  Therefore,  I  fully  support 
the  directive  which  the  c<»ninittee  report 
gives  concerning  the  need  for  possible 
financial  and  tax  measures  to  stimulate 
the  implementation  of  research  through 
industrial  innovati(».  The  materials  re- 
search and  development  policy  enunci- 
ated here  should  include  elements  which 
seek  to  determine  how  we  can  stimulate 
the  application  of  the  research  which 
results  therefrom 

It  is  my  view  and  the  committee's  that 
when  the  President  submits  his  recom- 
mendations lor  legislation  as  called  for 
in  .section  103,  he  should  include  meas- 
ures of  all  types  including  possible  finan- 
cial and  tax  p<dicy  incentives.  His  recom- 
mendaticms  may  also  include  those  deal- 
ing with  patent  policy.  In  short,  anything 
which  can  stimulate  the  application  of 
materials  research  and  development  is 
mandated  for  inclusion  under  the  pro- 
gram which  the  President  is  to  submit  to 
the  Congress  in  1  year. 

Bfr.  Speaker,  the  bill  declares  that  the 
Federal  Oovemment  should  "promote 
cooperative  research  and  development 
programs  with  other  nations  for  the 
equitable  and  frugal  use  of  materials  and 
energy."  My  colleague  on  our  subcom- 
mittee, the  gentleman  from  Ohio,  cor- 
rectly points  out  that — 

We  must  work  out  equitable  trading  re- 
lationships which  allow  (developing)  coun- 
tries to  gain  access  to  loans  for  capital  devel- 
opment and  to  put  our  sdentlflc  and  techni- 
cal expertise  to  work  on  their  development 
problems. — Our  access  to  other  oountrlee' 
critical  materials  rests  on  a  very  bade  hu- 
man foundation.  It  Is  essential  that  we 
demonstrate  to  imderdeveloped  oountrtes 
that  we  care  about  what  happens  to  their 
people  as  much  as  we  care  about  what  hap- 
pens to  their  raw  materials. 

In  that  c<mtext,  we  should  also  sup- 
port research  and  Industrial  limovatlons 


for  critical  materials  so  as  to  reduce  our 
dependence  on  governments  irtioae 
values  are  imtnirtai  to  our's  and  whose 
activities  do  not  enhance  the  conditian 
of  the  broad  mass  of  their  people.  My 
participation  in  the  recoit  UJf .  Confer- 
ence on  Science  and  Technology  for  De- 
velopment convineed  me  that  resource 
security,  including  both  materials  and 
energy,  depoids,  over  the  longrun.  on  our 
willingness  to  apply  our  sdentlflc  and 
technical  resources  to  foster  social  and 
economic  devdopment  of  TUrd  World 
nations.  All  the  figures  I  have  seen  sug- 
gest that,  provided  we  retain  our  scien- 
tific and  technological  leadership 
through  measures  such  as  this  bill,  co- 
(Hierattve  research  and  development  as- 
sistance will  prove  a  prtrfltable  invest- 
ment for  us  besides  meeting  vital  human 
needs. 

Mr.  Speaker,  I  strongly  support  HJl. 
2743;  it  embodies  many  of  the  concepts 
in  materials  research  and  development 
which  I  myself  have  offered  in  bills  in 
the  last  Congress  and  which  I  co-spon- 
sored— for  example,  HJl.  10859,  the  Na- 
tional Materials  Policy,  Research,  and 
Organization  Act,  which  was  introduced 
by  my  former  colleague.  Chairman  Ray 
Thornton,  who  is  admired  by  all  of  us 
for  his  initiatives  in  this  area.  The  bill 
before  us  represents  a  fusion  of  the  best 
concepts  of  these  earlier  bills  which, 
themsdves.  result  fitMU  many  years  of 
work  by  our  committee  and  staff,  partic- 
ularly Mr.  Scoville  of  the  minority  and 
Mr.  IiCaxwell  of  the  majority.  I  urge  the 
House  approve  this  bill  so  that  we  may 
obtain  final  passage  of  this  important 
lei^islation  soon  after  the  new  year. 

n  1400 

Mr.  FUQUA.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  (Mr.  Baoww) .  the 
distinguished  chairman  of  the  Subcom- 
mittee on  Science.  Research  and  Tech- 
nology, a  gentleman  who  has  devoted 
many  hours  to  seeing  to  it  that  this  bill 
comes  to  the  fioor. 

Mr.  BROWN  of  California,  liir.  Speak- 
er. I  Join  my  colleague,  the  gentleman 
from  Florida  and  rise  in  support  of  HJl. 
2743.  the  Materials  Policy.  Research  and 
Development  Act  of  1979.  It  is  to  provide 
for  materials  research  and  development 
and  to  strengthen  Federal  and.  where 
possible,  private  programs  of  materials 
research  and  development.  The  bill  con- 
tains no  new  funding  authority.  Any 
expenditures  for  assessment  or  report- 
ing as  required  by  the  bill  are  already 
authorized  by  existing  law  and  could  be 
made  within  current  budget  limits. 

Since  the  Paley  Commission  report  of 
1952  one  national  commission  after  an- 
other has  panted  out  the  potential 
dangers  facing  the  United  States  with 
regard  to  the  suivly  of  basic  materials 
such  as  minerals,  timber,  plastics,  and 
fibers.  Yet.  for  aU  the  talk  llttte  action 
has  occurred  prior  to  this  biO.  The  UJS. 
basic  materials  industry  has  an  annual 
ou^ut  valued  at  about  $20  billion  by 
itself.  When  translated  into  finished 
products  the  contribution  of  materials 
of  all  types  to  our  national  economy 
rises  to  over  g200  billion.  Yet  of  27  min- 
erals and  metals  Usted  in  the  monthly 


report  by  the  UjB.  Bureau  of  Minea,  it 
are  Imported  at  a  levid  *«<— «««r  80 
percent  Ibny  are  erittcal  eoonomically 
and  strategically.  For  wrampie.  we  Im- 
port 97  percent  of  our  cobalt.  89  percent 
of  our  chromium.  98  perwnt  of  our 
manganese,  and  92  percent  of  our 
platlniim 

We  even  import  a  substantial  ftmettoB, 
<m  the  order  of  30  percent,  of  our  Iron 
ore.  In  the  nonmineral  area  we  import 
the  bulk  of  our  newi^trint.  In  many  wajra. 
the  United  States  posttlan  with  regard  to 
materials  is  about  the  same  now  as  it  was 
with  regard  to  petroleum  about  a  decade 
ago.  Few  people  recognised  the  potential 
vulnerabOity  of  the  United  States  to  tbe 
growing  levels  of  importation  of  petro- 
leum. The  same  is  now  true  with  ma- 
terials. As  the  figures  I  cited  above  Ulua- 
trate.  we  are  now  critically  depwidgit 
upon  external  sources  for  our  supply  of 
basic  materials.  As  Dr.  Bruce  Hannay, 
the  vice  president  of  Bdl  Labs  noted  tn 
response  to  committee  inquiries,  the  need 
for  attmUon  to  materials  resources  is 
greater  than  ever  before.  "It  would  be 
very  timely  indeed  to  act  now  before  «e 
have  a  materials  crisis  comparable  to 
today's  energy  crisis." 

These  probtans  are  not  just  the  imagi- 
nation of  doomsayers  as  can  be  seen  by 
the  case  of  cobalt.  This  material,  crttieal 
for  making  the  hisb  temperature  allocs 
used  in  Jet  engines,  has  risen  in  the  past 
year  by  over  900  percent  in  price  as  a  re- 
sult of  political  unrest  in  Zaire.  Africa. 
Similarly  over  95  percent  of  woild 
chromium  reserves  are  in  South  AMea 
and  Rhodesia,  which  are  currently  un- 
dergoing changes  in  their  political  and 
philosophical  conditions. 

This  bill  provides  a  first  step  toward 
the  solution  of  some  of  these  problems  by 
calling  upon  the  administration  to  de- 
velop a  national  policy  of  materials  re- 
search and  development  urtiieh  should 
include  measures  of  all  types.  Tbls  in- 
cludes stimulating  the  i^plicatian  of 
materials  research  and  development  for 
long-term  industrial  innovation.  Tbe 
United  States  currently  conducts  over 
$1  billion  Federal  research  and  devdop- 
ment.  This  represents  about  a  fifth  of  all 
U.S.  materials  research.  Yet  coordina- 
tion and  planning  of  this  research  be- 
tween agencies  is  virtually  nonexistent. 
The  General  Accounting  Office  ewtlmatert 
that  millions  of  dollars  could  be  saved  in 
duplicated  research  if  proper  informa- 
tion and  coordination  could  be  achieved. 
More  important,  developing  a  compre- 
hensive materials  research  policy  would 
help  pinpoint  vital  areas  of  research  not 
now  carried  on — ^research  which  could 
promote  and  examine  new  sources  of  ma- 
terials or  Improve  new  uses  of  materials 
in  engineering  and  in  industrial  and 
commercial  processes. 

To  the  contrary,  in  qpite  of  all  tbe 
evident  need,  metallurgy  programs,  at 
the  Dqwrtment  of  Interior  have  been 
curtailed.  We  must  also  note  that  ma- 
terials iwoUems  are  not  just  Isolated. 
Tlwy  are  intimately  rdated  to  our  energy 
and  environmental  proUems,  and  no- 
where are  they  limited  solely  to  the  con- 
sideration of  minerals.  MUeh  advanced 
energy  technolagles  such  as  fuiian  or 
such  as  solar  photovoltales  wlU  dvend 
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tor  their  succenful  appUcaUon  upon  the 
dev^topment  of  new  materials.  Similarly, 
the  aolutloo  of  environmental  problems 
such  as  nuclear  waste  disposal,  resoxirce 
recovery,  conservation  and  recycling,  all 
require  the  solution  of  technical  prob- 
lems in  materials  research  and  develop- 
ment. Thus  not  only  must  there  be  co- 
ordination within  materials  research  and 
development  but  materials  research  pol- 
icy must  be  coordinated  with  our  envi- 
ronmental and  energy  policies.  This 
should  occur  at  all  levels  and  at  aU  stages 
of  the  materials  cycle  from  production  or 
mining  through  processing  and  through 
consumptl<m  and  ultimate  disposal. 

Mr.  ft>eaker.  one  might  aslc.  "What 
are  materials?"  Most  generally  and  per- 
haps most  commonly,  materials  are  "the 
stuff"  from  which  things  are  made.  More 
precisely,  in  the  words  of  the  bill,  "mate- 
rials are  substances  of  current  or  poten- 
tial use  in  the  production  of  goods  and 
services  with  the  exclusion  of  food  and 
energy." 

They  include  minerals,  as  well  as  re- 
newable organic  materials  such  as  wood, 
plants,  or  fibers.  Some  materials,  such 
as  petroleum  and  grains,  may  also  be 
used  as  a  material,  for  example,  when 
salt  or  com  are  used  as  chemical  feed 
stocks.  I  stress  the  inclusive  nature  of 
the  concept  of  the  definition  of  materials 
inwlded  in  this  bill  because  it  is  impor- 
tant to  recognize,  as  some  hav«  not.  that 
materials  includes  far  more  than  min- 
erals or  metals.  And  indeed  the  solution 
to  many  of  our  mineral  and  metal  short- 
ages may  only  come  through  the  devel- 
opment of  new  materials  such  as  com- 
posites or  glasses  or  various  organic  sub- 
stances derived  from  wood  or  other  plant 
fibers. 

Mr.  Speaker,  it  is  useful  here  to  lay 
out  briefly  each  section  of  the  bill  and 
at  the  same  time  I  will  try  to  reflect  what 
to  my  mind  and  with  which  my  fellow 
committee  members  concur,  are  some  of 
the  important  concepts  and  policy  prin- 
ciples contained  in  the  bill.  The  intent 
and  purpose  of  the  bill  as  expressed  in 
the  title  is  to  provide  a  policy  for  mate- 
rials research  and  development  to 
strengthen  the  U.8.  perfonnance  in  the 
development  of  materials.  Research  and 
development,  we  believe,  are  intended  to 
be  used  in  Implementation  of  the  policy 
and  objectives  described.  Particular  em- 
phasis should  be  given  to  Industrial  in- 
novation. Throughout  the  bill  this  notion 
of  a  policy  for  research  and  development 
cotuded  to  implementing  the  results  of 
research  in  industry  is  emphasized. 

The  bill  contains  flve  sections.  The  first 
section  contains  the  findings  and  the 
ddlnition  of  materials  which  I  have  al- 
ready spelled  out.  In  section  lOlA  there 
are  four  findings.  The  flrat  identifles  the 
necessity  for  JJB.  industry  to  accom- 
modate itself  through  t<!chnological  proc- 
ess to  changing  circumstances  with  re- 
gard to  UJB.  reliance  on  imports  and 
industrial  materials:  price  fluctuations 
reflecting  instabiUties  both  political  and 
eeooomic  and  the  supi^  of  materials: 
the  rapid  Increase  of  foreign  industrial 
demands  relative  to  n.S.  needs  and  that 
such  is  particularly  true  in  the  develop- 
ing nations,  and;  there  is  a  growing  com- 
plex interrelatiOQship  between  materials 


supply  and  use  with  a  need  for  energy 
conservation  and  environmental  quality. 

The  second  finding  is  that  there  is  no 
articulated  and  systematic  course  of  ac- 
tion for  policy  with  respect  to  materials 
consistent  with  the  goals  and  policy  of 
the  National  Science  and  Technology 
Policy.  Organization  and  Priorities  Act 
of  1976. 

The  committee,  as  the  report  notes,  be- 
lieves that  there  is  no  coordinated  pro- 
gram of  research  and  development  pur- 
suant to  any  set  of  national  goals  and 
policies.  The  third  finding  explicitly  links 
the  activities  and  processes  throughout 
the  entire  materials  cycle  from  discovery 
through  processing  through  recycling 
and  disposal  to  energy  and  environmen- 
tal concerns.  The  committee  believes,  and 
I  strongly  emphasize,  that  recognition  of 
this  relationship  between  enviroiunent, 
energy  and  materials  policies  is  an  es- 
sential requirement  for  a  sound,  national 
resource  poUcy. 

The  fourth  finding  emphasizes  the  in- 
terdependence of  the  United  States  with 
other  nations  in  regard  to  production 
and  use  of  materials.  As  noted  above, 
section  lOlB  defines  materials  along  the 
lines  I  have  discussed  earlier. 

The  second  section,  section  102,  pro- 
vides a  general  declaration  of  policy.  It 
declares  that  U.S.  policy  should  be  the 
assurance  of  an  adequate  and  stable  sup- 
ply of  essential  materials  but  attention 
is  called  to.  and  the  committee  con- 
curred with  the  necessity  for  striking  a 
long-term  balance  between  energy  and 
environment  as  well  as  conservation  of 
actual  resources,  economic  factors  and 
societal  needs.  When  we  frame  and  de- 
termine OUT  actions  with  regard  to  the 
use  of  materials  we  cannot  only  consider 
the  short  term  immediate  costs  or  the 
price  of  materials.  Consideration  must 
be  given  to  such  long-term  effects  as  re- 
source depletion,  environmental  poUu- 
tion  and  community  dislocations  caused 
by  the  sudden  introduction  of  large  scale 
materials  processing  industries. 

The  policy  also  Identifies  four  objec- 
tives for  the  embodiment  of  this  policy 
including  the  promotion  of  a  vigorous 
program  of  materials  research  and  de- 
velopment. A  second  objective  is  the 
establishment  of  the  capability  to  analyze 
and  assess  potential  changes  in  supply, 
demand,  technical  requirements,  and 
physical  behavior  of  materials.  Once 
again  I  would  emphasixe  that  this  anal- 
ysis and  assessment  should  consider  the 
long  term  since  the  benefits  of  research 
itself  are  only  fully  realized  over  a  gen- 
eration or  more. 

The  third  obJecUve  is  the  establish- 
ment of  mechanisms  to  coordinate  Fed- 
eral research  and  development  and  to 
evaluate,  where  appropriate,  private  re- 
search and  development  activities  both 
domestic  and  international.  Finally,  a 
fourth  objective  of  this  p<^cy  is  the  pro- 
motion of  cooperative  international  pro- 
grams of  research  and  development  with 
particular  emphasis  on  furthering  the 
equitable  and  frugal  use  by  all  nations  of 
global  resources  of  materials  and  energy. 
Mr.  Speaker,  the  committee  emphasiies 
that  the  words  "equitable"  and  "frugal" 
are  included  here  to  recognlie  the  grow- 
ing worldwide  demand  for  materials  and 


energy  in  order  to  satisfy  economic  and 
social  development  needs  while  protect- 
ing the  environment. 

The  third  secUon.  section  103.  identi- 
fies five  means  to  be  employed  by  the 
Federal  Government  in  order  to  achieve 
the  policy  and  its  objectives  defined  in 
section  102.  These  are  four  spedflc  areas 
of  research  and  development  related  to: 

First.  The  location  of  new  sources  of 
materials  and  minerals. 

Second.  The  improved  abiUty  to  use 
renewable  agricultural  and  plant  ma- 
terials. 

Third.  Improved  engineering  and  tech- 
nology for  conserving  energy  and  the 
environment  throughout  the  materials 
cycle  from  extraction  to  disposal,  and 

Fourth.  Basic  research  on  the  nature 
of  materials  to  provide  new  and  im- 
proved engineering  properties.  One  such 
example  is  Ouayule  rubber,  currently  the 
subject  of  the  Native  Latex  Commercial- 
ization Act  of  1978  which  I  sponsored 
last  year. 

The  second  means  is  to  improve  the 
effectiveness  of  scientific  and  technolog- 
ical information  related  to  materials 
research  and  engineering.  This  informa- 
tion network  in  materials  could  well 
form  one  link  in  our  contribution  to  the 
global  science  and  technology  informa- 
tion network  called  for  at  the  recent 
U.N.  Conference  on  Science  and  Tech- 
nology for  Development.  I  hope  we  would 
expl(H«  increased  use  of  foreign  researdi 
documents  to  our  benefit  as  weU  as  to 
the  application  of  satellites  and  other 
advanced  information  transmission 
techniques  to  disseminate  materials  in- 
formation throughout  the  world. 

The  third  means  provides  for  an  eval- 
uation of  the  training  and  su]n>ly  of 
scientiflc  and  technical  pemans  in  ma- 
terials science  and  technology.  We  must 
have  and  be  able  to  predict  the  need 
for  scientists,  engineers,  and  technicians 
in  the  area  of  materials  research  if  the 
policies  directed  by  this  act  are  to  be 
effective. 

Fourth,  the  committee  believes  that 
materials  research  and  development  offer 
"a  special  opp<Httffllty  for  the  enhance- 
ment of  Industrial  innovation  generally." 
As  our  committee  report  notes  and  the 
committee  concurs,  a  national  materials 
research  and  development  policy  must 
contain  measures  for  implementing  re- 
sults of  research  and  devdopment.  These 
measures  may  be  of  all  types.  Including 
economic  analysis:  financial,  tax  and 
regulMory  incentives:  as  well  as  the 
integration  of  specific  new  materials  into 
improved  industrial  processes  for  the 
production  of  goods  and  services. 

Fifth  and  finally,  this  section  declares 
that  the  Federal  Oovemment  should 
seek  to  encourage,  by  all  means  possible, 
cooperative  materials  research  both 
nationally  and  internationally.  New  ap- 
proaches to  combining  and  coordinating 
research  in  materials  across  the  entire 
industry  should  be  sought.  The  new  pro- 
gram proposed  in  the  recent  Presidential 
review  memorandum  on  industrial  inno- 
vation is  one  example.  Cooperative  ef- 
forts between  Federal  and  State  agencies 
are  a  further  example  of  cooperative  re- 
search and  development  efforts. 

Section  104  deals  with  implonentatlon 
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and  n^"******  that  the  President  sub- 
mit, within  1  year  after  enactment,  a 
program  of  action  to  Implement  appro- 
priate proposals  and  otgimization  struc- 
tures as  he  deems  necessary  to  achieve 
the  policy  and  objectives  set  forth  in  the 
substantive  section  of  the  biU.  The  Presi- 
dential program  should  provide  for  a 
policy  analysis  in  decisionmaking  mech- 
anisms within  the  Executive  Office  of 
the  President.  It  should  provide  for  a 
private  sector  consultation  on  ptdicy 
analysis  and  for  interagency  coordina- 
ti(Hi  at  the  Cabinet  level.  Tills  section 
also  requires  two  other  actions  to  be  re- 
ported by  the  President.  First,  a  set  of 
recommendations  regarding  acticms  to 
improve  methods  for  collection,  manage- 
ment and  use  of  information  concerning 
materials  science,  engineering,  and  tech- 
nology. 

Second,  the  President  is  to  submit  rec- 
ommendations for  legislation  which 
may  be  required  to  strengthen  organiza- 
ti<Mis  or  advanced  programs  which  he 
identified  as  necessary  to  implement  the 
National  Policy  on  Materials  Research 
and  Development.  These  legislative  rec- 
onounendations  should  cover  all  meas- 
ures including  financial,  tax  and  regu- 
latory incentives  which  will  stimulate 
the  applications  of  materials  research 
and  development  by  industrial  and  com- 
mercial sectors  of  the  econmny.  Such 
recommendations  should  ccmsider  the  ef- 
fect of  any  proposed  measures  on  the 
whole  life  cycle  of  materials  technology. 

That  is  from  initial  R.  fc  D.  throu^ 
demonstration  to  introduction  in  the 
economy  to  the  final  replacement  by 
new  technologies  a  generation  in  the  fu- 
ture. In  addition  these  proposed  meas- 
ures should,  as  implied  earlier  in  con- 
gressional findings,  consider  the  long- 
term  balance  between  economic  lienefits 
and  social,  enviroiunental  and  economic 
costs. 

The  fifth  and  final  section  ivovldes 
for  the  creation  of  a  long  range  assess- 
ment capability  within  the  executive 
branch  with  regard  to  future  materials 
needs  and  developments.  Secticm  105 (a) 
provides  that  the  Office  of  Science  and 
Technology  Policy  is  to  prepare  a  5  year 
outlook  on  materials  needs.  This  outlook 
is  to  be  revised  annually  and  the  bill  also 
mandates  that  the  Director  of  OSTP  is  to 
extend  his  assessment  by  5,  25.  and  50 
years  where  possible  so  as  to  include  the 
whole  life  cycle  of  materials  technology. 

Mr.  Speaker,  evidence  has  been  pro- 
vided in  testimony  to  show  that  inno- 
vations in  materials  production  and  con- 
sumptim  require  upwards  of  20  years 
to  become  operational.  Beyond  that,  their 
life  span  may  exceed  a  generation.  Ac- 
cordingly a  comprehensive  policy  regard- 
ing materials  research  and  development 
and  the  application  of  materials  re- 
search to  industrial  innovation  requires 
assessing  materials  needs  as  well  as  new 
technologies  far  into  the  future,  per- 
haps, as  far  as  a  generation  in  advance 
at  least  in  broad  outlines. 

Such  forecasting  as  the  committee  re- 
port emphasizes,  and  I  concur,  should 
lead  to  the  eventual  synchrcmizing  of 
public  policy  in  national  resources  with 
the  timing  of  technological  changes  in 


materials  produetloa  and  consumption. 
Time  and  time  again  the  situatian  both 
with  regard  to  materials  shortttges  and 
energy  shortages  provide  iUustrations  of 
the  attempt  to  miandate  short-term  so- 
lutions to  long-term  endemic  problems  in 
the  supply  and  use  d  materials  and  en- 
ergy. We  expect  our  problems  in  energy 
to  be  solved  overnight  whereas  their  true 
solution  may  occur  only  over  a  genera- 
tion as  (me  techn<dogy  slowly  rqdaces 
another,  as  one  source  of  energy  or  one 
source  of  materials  is  slowly  replaced  by 
a  substitute.  It  is  essential  that  public 
technology  recognize  this  gradual  ev<^u- 
Uon  and  that  we  learn  to  work  with  these 
essential  constraints  rather  than  fran- 
tically throwing  money  after  one  prob- 
lem ajoA  then  the  next  all  to  no  avail. 

Research  on  technological  change  in 
matnlals  production  and  consumption  is 
necessary  to  improve  our  long-range 
forecasting  and  assessment  capabilities. 
SecUon  105  also  mandates  that  the  Fed- 
eral Coordinating  Council  for  Science, 
Engineering,  and  TechncAogy  is  to  carry 
out  policy  and  objectives  established  in 
the  act  as  appropriate.  Finally,  section 
105(c)  requires  the  Secretary  of  De- 
fense, together  with  the  Secretary  of  the 
Interior,  to  assess  materials  and  mate- 
rials policy  from  the  point  of  view  of  na- 
tional security.  The  Secretary  of  Defense 
is  to  have  the  lead  in  carrying  out  this 
responsibility  and  his  assessment  would 
be  made  annually  as  a  separate  section 
of  the  annual  science  and  technology  re- 
port to  Congress  of  the  Office  of  Scimce 
and  Technology  Policy. 

Mr.  Speaker,  the  committee  made  a 
niunber  of  relaUvdiy  minor  amendments 
most  of  irtiich  were  not  stibstantive  but 
were  merely  intended  to  clarify  tiie  in- 
tent of  the  bill.  Most  important  perhaps 
in  the  section  on  implementation  the 
word  "plan"  was  changed  to  the  word 
"m-ogram"  under  the  mandate  to  t^e 
President.  It  was  the  committee's  inten- 
tion that  the  President  come  up  with  a 
fiexible  program  of  action  and  not  with  a 
rigid  plan  as  some  witnesses  thought 
might  occur  if  the  word  "plan"  were  used 
in  the  bill.  In  addiU<m,  the  original  bill 
gave  the  President  6  months  to  prepare 
his  program  of  action  whereas  the  com- 
mittee decided  that  a  year  would  be  more 
appropriate  to  achieve  the  ambitious  ob- 
jectives of  the  bill. 

On  page  4  of  the  bill  concerning  tech- 
nically trained  personnel  the  committee 
changed  the  language  to  make  clear  that 
we  were  not  attempting  to  monitor  the 
actual  performance  of  specific  individu- 
als but  that  rather  a  general  assessment 
of  manpower  needs  in  materials  research 
and  development  and  in  industrial  ma- 
terials processes  was  necessary.  The  com- 
mittee also  deleted  a  reference  to  some 
specific  areas  oi  materials  research  and 
development  such  as  cwrosion  or  ma- 
terials iwocessing  in  space  on  page  5  of 
the  bill. 

While  it  c(»siders  these  areas  extreme- 
ly important,  it  did  not  wish  the  execu- 
tive branch  to  focus  on  these  four  inter- 
ests to  the  exclusion  of  others  which 
might  be  equally  imi>ortant.  The  prin- 
cipal substantive  amendment  oa  page  7 
is  the  amendment  which  added  the  re- 
quirement that  the  Secretary  of  Defense 


prepare  an  assessment  of  crttieal  mate- 
rials needs  as  related  to  national  secu- 
rity. The  security  aspects  of  materials  re- 
search and  development  and  the  need  fdt 
by  many  witnesses  to  be  of  ooosiderable 
concern  as  the  ease  of  cobalt  iUattcatea. 

Therefore,  the  committee  found  it  ad- 
visable to  add  this  amendment  to  sec- 
ti<Hi  105  so  that  the  Congress  and  the 
Nation  could  have  a  better  view  of  the 
long-term  impact  of  materials  on  na- 
tional security.  Finally,  we  included  four 
technical  amendments  to  clarify  the  re- 
lationship between  HJL  2743  and  the 
Mining  and  Bfinerals  Policy  Act  of  1970. 

Mr.  Speaker,  our  committee  has  held 
numerous  hearings  over  the  past  several 
years  on  materials  policy.  This  bill  grew 
out  of  several  bills,  including  those  spon- 
sored by  the  former  chairman.  Mr.  Olin 
E.  Teague.  by  Mr.  Thomton,  former 
chairman  of  our  subcommittee  and  by 
Mr.  HoLLERBECK,  ranking  minority  mem- 
t>er  of  our  subcommittee.  Our  current 
bill  incorporates  many  of  the  provisions 
of  these  bills.  Furthornore.  substantial 
hearings  were  held  throughout  the  last 
session.  During  this  session  my  colleague, 
Mr.  HoLLENBECK.  and  I  cochaired  two  sets 
of  hearings  and  a  symposium  on  mate- 
rials sponsored  by  the  Subcommittees  on 
Natural  Resources  and^Environment,  and 
Science.  Research,  and  Technology.  All 
ncmadministration  witnesses  were  in 
agreement  with  the  need  fen-  Uie  bill  and 
the  need  for  legislation. 

Dr.  Hannay's  remarlcs.  which  I  cited 
earlier,  are  illustrative  of  this  feeling. 
The  administration  supported  and  is  in 
agreement  with  the  committee  as  to  tiie 
impmtance  and  nature  of  materials  re- 
search and  development  and  policy  re- 
garding all  aspects  of  materials  pro- 
duction and  use.  They  felt  that  current 
means  for  addressing  materials  prob- 
lems were  adequate.  I  disagree. 

Mr.  Speaker,  the  bill's  provisions  for 
implementation  are  fairly  general  in  na- 
ture. We  have  followed  this  approach  to 
give  the  Presid«it  maximum  flexibility 
in  addressing  these  complex  and  wide- 
ranging  issues  involved.  However,  we  are 
quite  serious  in  our  intent  that  the  Presi- 
dent deliver  to  the  Ctmgress  a  compre- 
hensive and  specific  program  of  action. 
We  do  not  intend  that  the  30-year  his- 
tory of  commissions  and  paper  studies  be 
repeated. 

I  urge  my  colleagues  to  join  us  in  sup- 
porting HJl.  2743.  This  action  is  l(Mig 
overdue  and  I  hope  that  by  passing  this 
bill  today  we  can  successfully  persuade 
our  colleagues  in  the  Smate  to  Join  us 
in  acting  on  this  important  and  timdy 
legislation.  I  urge  the  House  to  pass  H  Jl. 
2743,  the  Materials  Policy,  Research,  and 
E>evelO!iment  Act  of  1979  today. 

Mr.  FUQUA.  Mr.  E^Kaker.  I  yield  5 
minutes  to  the  gentieman  from  Gblo 
(Mr.  PxASS) ,  a  member  of  the  committee. 

Mr.  PEASE.  Mr.  I^peaker.  I  would  Ukfc 
to  Join  my  oAeagues  in  urging  approval 
of  HA.  2743.  Materials  Policy.  Research 
and  Devdopment  Act  <rf  1979.  as  amend- 
ed. The  virtues  of  this  Icgislatinn  are 
numerous.  My  colleagues  have  enu- 
merated the  provisions  of  HJt.  2743  at 
length.  Therefore.  I  will  discuss  only  a 
small  portion  of  the  bill  which  I  believe 
is  particularly  timely  today. 
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me  Ull  under  conaldermtiOD  addrenee 
the  pnblenis  this  Nmttoo  la  expcrlenc- 
iog  In  eetabllahtaic  and  eoordlnattnc  a 
metwleli  poUey.  Hie  neceertty  for 
■needy  cnectoMnt  of  this  legleletfcm  can 
be  DO  more  adf-evldent  than  It  la  today. 
We  telled  to  learn  an  Important  leason 
from  the  197S-74  oil  embtfgo.  Thia  fail- 
ure la  the  foundation  upon  which  we 
have  built  our  oU  dependency  and  upon 
which  we  have  handed  Khomeini  the 
weapon  to  atta^  ua.  Without  a  nattenal 
policy  for  nonfud  materiala  In  general 
and  for  critical  materiala  In  particular, 
we  are  aettinc  the  atage  for  future  em- 
bartoea  of  a  large  number  of  Imported 
materials.  With  these  embargoes,  we  will 
experience  a  constant  state  of  national 
crisis  and  an  attendant  para^sls  of  our 
foreign  policy. 

I  am  a  member  <rf  both  the  Foreign 
Affairs  and  the  Science  and  Technology 
Committees.  Hie  woric  of  both  commit- 
tees emphaslaes  the  urgency  we  face  in 
proteetinc  ourwivee  from  capricious  and 
poUtloal  embargoes  on  critical  materiala. 
For  thia  reaaori.  I  support  the  Ambo 
amendnrtnt  adopted  in  committee, 
which  calla  for  the  Secretary  of  Defense 
with  the  Secretary  of  the  Interior  and 
the  Office  of  Science  and  Technidogy 
Poliey  to  prepare  a  report  ssefsiing  crit- 
ical materials  needs  related  to  national 
seeuitty.  The  study  should  also  Identify 
steps  necessary  to  meet  thoee  needs.  Aa  a 
furtiier  precaution.  I  have  aaked  the 
committee  to  Include  language  in  its  re- 
port which  reaponda  to  my  concern  over 
Inauring  XJJS.  access  to  critical  materials 
in  foreign  countries. 

In  my  view,  it  is  essential  that  this 
study  include  a  scrupuloua  review  of  ex- 
latlng  reporta  and  analyaes  of  materiala 
suppUes  and  depletion  of  theee  supplies 
to  detomlne  their  accuracy.  Reports  of 
oil  reserves  upon  which  we  base  our  do- 
mestic consumption  and  the  conduct  of 
our  foreign  policy  are  notorious  for  their 
constant  revisiaas  and  inaccuracies.  It  is 
obvious  that  we  cannot  allow  our  nonfuel 
materials  policy  to  be  developed  in  ac- 
cordance with  the  precedent  set  by  our 
oU  supply  forecasts.  A  workaUe  nonfuel 
materials  policy  can  be  developed  only 
if  the  statistics  used  are  reliable.  There- 
fore. I  have  asked  the  committee  to  add 
language  in  the  report  analyzing  the  re- 
liability of  the  minerals  research  and 
factfinding  Information  we  are  using. 

I  brieve  today's  debate  on  legislation 
estaWlshlng  a  natl<Hial  materials  policy 
is  the  proper  place  to  make  one  other 
point.  The  security  of  our  access  to  crit- 
ical materials  can  be  no  greater  than  our 
willingness  as  lawmakers  to  craicem  our- 
■dves  with  the  struggles  and  aspirations 
at  the  devdoplng  countries  of  the  world. 
Obviously,  the  piditical  and  economic 
problems  of  foreign  countries  imimpt 
their  decisions  to  restrict  supplies  or  to 
carteUae  price  structures  for  commodi- 
ties vital  to  the  Uhited  States.  Tet.  there 
is  little  discussion  of  this  basic  cause  and 
effect  medianlsm  in  this  country  during 
times  of  peace.  Nor  is  it  adequately  rep- 
reeented  in  the  organisational  structure 
of  the  XJB.  Oovemment.  Uhfortunat^, 
American  officials  tend  to  think  in  terms 
of  two  mutually  exclusive  states — one  is 
war,  where  anything  is  possible,  and  the 


other  is  peace— where  nothing  Is  dan- 
gerous. That  approach  leaves  no  provision 
for  the  substantial  area  in  between,  where 
most  of  our  current  problems  originate. 

Oood  relations  with  developing  coun- 
tries is  imperative  for  the  United  States 
as  wdl  as  for  the  Buropean  community. 
We  must  determine  how  to  satisfy  our 
needs  for  raw  materials  and  for  markets 
for  our  Industrial  producta.  We  also  must 
determine  how  to  satisfy  developing 
countries' needs  for  matketa  for  their  raw 
materials,  for  maifceta  for  their  nedgling 
manufacturing  plants,  for  technical  as- 
sistance and  for  development  of  their  hu- 
man and  economic  resources.  We  must 
work  out  equitable  trading  relationships 
which  allow  these  countries  to  gain  ac- 
cess to  loans  for  capital  development  and 
to  put  our  scientlflc  and  technical  exper- 
tise to  work  on  their  devdopment  prob- 
lems. Above  all,  it  is  important  to  recog- 
nise their  growing  economic  and  world 
political  impcntance. 

The  security  of  this  coimtry's  access 
to  critical  materials  in  underdeveloped 
countries  goes  much  further  than  a  study 
of  our  sectirity  needs.  Our  access  to  other 
coimtrles'  critical  materials  rests  on  a 
very  basic  human  foundation.  It  is  essen- 
tial that  we  demonstrate  to  underde- 
veloped countries  that  we  care  about 
what  happens  to  their  Impoverished,  ill- 
dad,  malnourished,  disease-ridden  peo- 
ple as  much  as  we  care  about  what  hap- 
pens to  their  raw  materials. 

Mr.  HOLLENBECK.  Mr.  I^Teaker,  I 
jrleld  5  minutes  to  ttie  gentleman  from 
Idaho  (Mr.  Sriats),  a  member  of  the 
Subcommittee  on  Mines  and  Mining  of 
the  Committee  on  the  Interior  and  a 
ranking  meml)er  of  the  SulKommittee  on 
Environment  and  Energy. 

Mr.  8TMM8.  Mr.  %)eaker,  I  thank  the 
gentleman  from  New  Jersey. 

Mr.  Speaker.  I  wish  to  compliment  the 
gentlemen  from  Florida  and  New  Jersey 
for  their  efforts  regarding  the  bill  the 
Science  and  Tedmology  Committee 
brings  to  the  floor  today.  HJt.  2743. 

As  am«ided.  that  biU  contains  impor- 
tant language  regarding  what  now  passes 
for  America's  national  minerals  policy — 
the  Mining  and  Minerals  Policy  Act  of 
1970.  As  my  colleagues  know,  that  act 
is  the  briefest  of  statutes  containing  a 
congressional  directive  to  the  Secretary 
of  the  Interior  to  promote  and  encourage 
the  development  of  an  economically 
sound  and  stable  domestic  minerals  in- 
dustry. Tet  as  my  colleagues  may  not 
know,  that  act  has  yet  to  be  implemented 
in  an  effective,  constructive  manner. 

Mr.  Speaker,  over  the  past  9  months,  as 
as  a  member  of  the  Miners  and  Mining 
Subcommittee.  I  have  participated  in 
hearings  regarding  the  ongoing  nonfuel 
mmerals  poUcy  review  or,  as  I  have  called 
it.  the  non-nonf\id  minerals  p(Alcy  re- 
view. During  thoee  hearings  it  has  be- 
come paramountly  clear  that  the  Mining 
and  Minerals  Policy  Act  of  1970  has  been 
ignored  and  circumvented  by  this  admin- 
istration much  to  the  detriment  of  Amer- 
ica's minerals  industry  and  to  our  na- 
tional security. 

The  effort  of  Congress  to  insure  the 
continued  availability  of  strategic  and 
critical  minerals  essential  to  our  national 
survival  has  thus  been  frustrated.  The 


result  of  that  avoidance  of 
slonal  dhvctives  has  been  the  growing 
dependence  of  this  Natioa  on  foreign 
souroes  for  minerals  without  which  we 
may  not  survive.  It  is  time.  Mr.  Opeaher, 
that  we  worried  not  only  about  the  gas 
In  our  tank,  but  our  tank  as  welL 

Testimony  received  In  October  by  the 
Mines  and  Mining  Subcommittee  from 
four  international  mineral  experts 
clearly  indicated  that  were  we  cut  off 
from  minerals  supplied  by  southern  Af- 
rican nations  our  industrial  system,  and 
our  national  defense  would  be  on  the 
verge  of  collapse  within  6  months- 
It  is  time  this  NatKm  gave  its  atten- 
tion to  the  ever-growing  crisis  in  non- 
fuel  minerals,  lest  we  learn  too  late  of 
the  importance  of  these  minerals  to  our 
NaUon. 

The  bill  brought  to  the  floor  by  t& 
Science  and  Technology  Committee 
takes  an  important  step  in  that  direction. 
It  Is  an  excellent  bill,  one  which  I  sup- 
port. I  am  particularly  pleased  with  the 
new  directives  which  it  gives  the  Presi- 
dent so  as  to  insure  that  the  purposes 
of  the  Mining  and  Minerals  PoUcy  Act  of 
1970  may  be  accomplished. 
•  Mr.  SANTINI.  Mr.  Speaker,  while 
America  lies  in  the  midst  of  a  growing 
crisiB  over  our  energy  resources,  over 
the  fuel  that  will  heat  our  homes  and 
nm  our  factories,  drive  our  transporta- 
tion system  and  furnish  us  the  sjmthet- 
ics  which  are  an  essential  part  of  the 
dally  Uves  of  all  Americans,  there  is  an 
ever  growing,  albeit  quietly,  crisis  even 
more  serious,  even  more  frightening  in 
the  danger  that  it  poses  for  this  great 
Nation  of  ours.  While  all  in  America 
fret,  and  justifiably  so.  over  our  depend- 
ence on  imported  oil.  over  our  vulnera- 
bili^  as  a  result  of  our  energy  depend- 
ence on  foreign  sources,  few  seem  con- 
coned  over  the  likely  disaster  that  we 
face  as  a  result  of  an  even  more  fright- 
ening dependence  on  foreign  sources  for 
our  nonfuel  minerals. 

Just  as  man  does  not  live  by  bread 
alone.  America  does  not  survive  on  fuel 
minerals  alone.  We  need — oiu*  lifestyle, 
our  Nation,  our  defense,  our  very  exist- 
ence depend  on  nonfuel  minerals,  stra- 
tegic and  critical  minerals,  the  manga- 
nese, the  cobalt,  the  copper,  the  chromi- 
um, titanium,  the  silver,  the  tin.  the  lead, 
the  zinc,  the  bauxite,  and  aluminum  and 
others  even  more  esoteric  and  obscure. 
These  minerals  are  Just  as  essential,  as 
vital  to  our  existence  as  the  oH  that  we 
bum,  as  the  coal  that  we  dig,  as  the  gas 
that  flows  through  pipelines  across 
America.  Were  we  to  ever  lose,  to  be  cut 
off  from  these  minerals,  our  Industry, 
oar  national  defmse,  our  very  sjrstem 
would  collapse. 

While  we  may  bum  coal  instead  of  oil 
from  Iran,  there  is  no  sul>stitute  for  the 
cobalt  that  comes  from  Africa.  While 
we  may  utilize  the  40  to  M  percent  of 
oil  resources  that  we  now  leave  in  the 
ground  in  the  form  of  heavy  crude  and 
tar  sands  and  thus  decrease  our  frightful 
dependence  on  OPEC  nations,  there  is 
no  substitute  for  the  manganese  that 
comes  exclusively  from  southern  Africa 
and  Russia  or  the  chromium  that  comes 
from  those  sources.  Tet  even  given  the 
essential  nature  of  these  minerals  to  our 
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Nation's  survival  few  luipear  cognizant 
of  the  very  issue  let  alooe  the  growing 
crisis. 

It  is  a  growing  crisis.  Today  this  Nation 
is  dependent  cm  foreign  souroes  in  excess 
of  50  percent  for  24  of  the  32  minerals  es- 
sential to  our  very  being.  Many  of  these 
minerals  come  exclusively  from  foreign 
sources  while  some  are  furnished  by  for- 
eign nations  at  the  rate  of  98  percent. 
Cobalt  and  manganese  are  two  of  these. 
Meanwhile,  the  Soviet  Dhioo  is  import 
dqmident  for  only  six  of  its  mineral 
needs  and  only  two  of  the  six  approach 
the  SO  percent  importation  levd.  Ihere 
is  a  lesson,  an  Important  lesson,  regard- 
ing national  security  to  be  learned  here. 

It  is  this  issue,  that  of  our  growing 
mineral  dependence,  that  has  so  con- 
cerned the  Mines  and  lOning  Subcom- 
mittee of  the  Interior  and  Insular  Affairs 
Committee — and  by  the  legislation  of- 
fered today  by  the  Sdenee  and  Technol- 
ogy Committee — that  committee  as  well. 
For  the  past  9  months  the  Mines  and 
Ifinlng  Subcommittee  has  conducted  al- 
most bimonthly  hearings  regarding  this 
matter  of  America's  growing  strategic 
and  critical  minerals  crisis.  The  subcom- 
mittee has  received  testimony  from  the 
Department  of  the  Interior.  Department 
of  Commerce.  Department  of  the  Treas- 
ury. General  Accounting  OfBce,  Depart- 
ment of  State,  the  National  Science 
Foimdatlon.  the  Environmental  Protec- 
tion Agency,  as  well  as  representatives 
of  the  mining  and  minerals  industry. 

These  hearings  have  been  conducted 
both  as  a  matter  of  congressional  over- 
sight as  well  as  a  matter  of  congres- 
sional Inquiry  into  this  question  of 
America's  dependence  on  foreign  sources 
for  minerals  essential  to  our  sur- 
vival. The  impetus  for  the  congres- 
sional inquiry  is  a  clear  one  given 
the  crisis  into  which  tills  Nation  would 
be  thrown  by  a  shortage  or  an  embargo 
or  a  boycott  of  all  or  even  some  of  these 
vital  minerals.  The  Impetus  for  congres- 
sitmal  oversight  concerns  a  PresidenUal- 
ly  mandated  review  regarding  nonfuel 
minerals  policy.  The  origin  and  status  of 
that  review  deserve  smne  explanation. 

In  mid- 1977.  25  Members  of  Congress 
Journeyed  to  the  White  House  in  order 
to  discuss  with  President  Carter  the  im- 
portance of  this  matter  of  nonfuel  min- 
erals. It  was  clear  at  that  time  that  this 
issue  greeted  the  President  as  a  matter 
of  first  impression.  It  is  my  sincere  be- 
lief that  he  was  stunned  by  the  informa- 
tion that  was  presented  to  him.  )^thin 
a  matter  of  months  the  President 
ordered  that  a  nonfuel  minerals  policy 
review  be  undertaken  by  some  14  de- 
partmento  and  agencies  to  last  a  period 
of  15  months,  to  analyze  the  problems 
present  and  to  propose  solutions.  The  re- 
view was  to  be  conducted  regarding  some 
nine  problem  areas  and  was  to  be  a 
sweeping  study  of  this  entire  matter. 

It  was  an  awesome  undertaking  and 
one  which  was  fully  supported  by  the 
Members  of  Congress  who  had  urged  it 
upon  the  President.  Unfortunatdy. 
almost  immediately  that  review  suffered 
its  first  serious  setback  in  the  redefini- 
tion by  the  Policy  Coordinating  Com- 
mittee, the  name  given  the  14  dqjart- 
mente    and    agencies    conducting    the 


review,  of  Ita  area  of  inquiry.  The  POC 
excluded  from  the  study  seven  Issue 
areas  which  most  eqietto  bdleve  to  be 
fscnilal  to  an  nndevstaodlng  of  this 
matter  of  strategic  and  crttleal  ndnerals. 
Nevertheless,  concerned  Members  of 
Cmgress  continued  to  support  the  re- 
view in  hopes  that  a  study  would  be 
completed  and  problems  could  be  fully 
laid  out  before  this  Nation  and  before 
the  Cotigress. 

Dday  built  upon  dday  causing  the  re- 
view to  fall  far  short  of  ita  projected 
15  month  comi^etlon  date.  In  fact,  the 
review  wliich  was  to  have  been  completed 
in  a  two-stage  process  in  a  15-moath 
period  was  only  half  done  in  August  of 
this  year  with  the  release  of  a  draft  con- 
cerning the  problem  areas.  Desg>lte  the 
dday.  ooocemad  MesBtam  of  Congress 
continue  to  support  the  review. 

In  August,  the  Policy  Coordinating 
Committee  rdeased  a  2S0-page  baiA- 
ground  paper  which  was  in  fact  a  synthe- 
sis and  a  rewrite  of  badcgroond  Pi4>ers 
previously  prepared  by  the  POC  staff. 
Tliat  background  paper  had  been  sjm- 
thwdawd  into  a  42-page  document  of 
which  only  34  pages  w«re  a  textual  dis- 
cussion of  the  problems  facing  America. 
That  report  was  also  released  in  August. 
For  those  m  the  Congress  who  had  such 
hl^  hopes  for  this  review,  the  report 
came  as  a  dismal  shock.  The  rqxnt  had 
failed  to  come  to  grips  with  the  hard 
decisions  necessary  regarding  the  prob- 
lems, the  impacts,  and  their  Interrda- 
tion^iip.  The  report  failed  to  acknowl- 
edge that  Oovemment  has  a  rede  to  play 
in  this  mtlre  process  and  absolved  the 
Oovemment  of  any  adverse  inllnenoe  on 
the  domestic  minerals  Industry.  The  re- 
port idossed  over  the  weakened  financial 
condition  of  Amoica's  mineral  industry 
and  entlrdy  omitted  the  national  secu- 
rity awecto  of  America's  growing  foreign 
dependence.  Ihe  report  aswimed  there 
will  always  be  alternative  world  souroes 
of  cheap  mineral  supplies  while  failing 
to  declare  a  clear  consensus  on  identify- 
ing the  problems  and  Issues  facing  this 
Nation. 

These  are  not  Just  the  ooncluskms  and 
objections  and  frustrations  ol  the  min- 
erals industry  regarding  this  report. 
These  are  the  views  of  all  who  have  testi- 
fied publicly  regarding  the  Tvoott.  A 
month  after  that  report  was  rdeased, 
public  hearings  were  held  regarding  it  in 
Los  Angdes,  Calif.,  in  Denver,  Colo.,  and 
in  Washington.  D.C.  There  was  a 
crowded  witness  list  in  every  city.  Trt 
not  a  single  witness,  neither  representa- 
tives from  industry  nor  representatives 
from  the  environmental  community  nw 
representatives  from  so-called  public  in- 
terest groups  qioke  favorably  regarding 
the  report  It  was  universally  condemned. 
Tet  the  review  that  gave  Mrth  to  that  re- 
port will  go  on  leaderless,  aimless,  in  its 
own  innocuous,  irrdevant  f ashkm  to  the 
continuing  detriment  d  this  great  Na- 
tion of  ours.  It  is  time  this  congress  in- 
structed the  administration  and  advised 
the  administration  coneeming  this  grow- 
ing crisis  ova*  nonfud  minerals. 

We  are  not  dealing  with  an  esoteric, 
irrelevant  subject.  Nearly  2  months  sgo 
on  the  18th  of  October  the  Mines  and 
Mining  Subcommittee  conducted  hear- 
ings regarding  the  matter  of  national  se- 
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The  hearings  lAieh  the  Mines  and 
ifinlng  Suboonunittee  have  oondneted 
over  the  past  9  months  ha»e  led  oor 
subcommittee  to  two  oondnstoas:  Itie 
first  is  that  the  Mhdng  and 
PoUcy  Act  of  1970  wbidx  Oils 
adopted  so  as  to  enooarageau 
America's  mining  and  mineral  industry 
has  not  been  implemented  and,  seeond, 
that  the  nonfuel  mineral  poliey  review, 
as  I  have  already  indicated,  has  been 
and  is  now  a  dismal  faOore. 

Mr.  ^leaker,  I  want  to  congratulate 
the  gentleman  from  Florida  for  moving 
quickly  throu^  his  committer  and  to 
the  floor  this  vital  pieoe  of  legislation 
regarding  America'^  minerals  and  nater 
rials  poUey.  As  wdl.  Mr.  Chaltmaa,  I 
would  like  to  thank  the  gentleman  from 
Florida,  the  diairman  of  the  Sdenee  and 
Technology  Committee,  for  his  fairness 
and  his  kindness  in  deaUng  with  me  re- 
garding the  amendment  that  he  has  ps!o- 
pooed  to  the  committee-passed  taOI  and 
which  now  lies  on  the  desk  lAleh  would 
accomplish  the  following: 

It  taidicates  that  the  Congress  is  con- 
cerned with  the  fact  that  the  lOntng 
and  Mtaierals  Policy  Act  of  1970  has  not 
been  implemented,  ito  provisions  have 
not  been  carried  out.  and  that  that  Cafl- 
ure  has  resulted  in  the  absence  of  a 
national  minerals  poliey.  This  bin  far- 
ther states  that  it  is  the  faitentian  of  the 
Congress  that  the  1970  act  shall  be  car- 
ried out  and  it  requires  the  President 
of  the  Utaited  States  to  so  direct  the 
Secretary  of  the  Itaterlor. 

Mr.  ^leaker,  these  are  important 
dianges,  these  are  changes  that  the 
Committee  on  Sdenee  and  Tedmoiogy 
have  accqited  at  ttie  urging  and  request 
of  the  Committee  on  Diterlor  and  Iki- 
sular  Affairs.  Subcommittee  on  MlneB 
and  Mining.  These  are  matters  irtildi 
fan  wltUn  the  JurteUetlon  of  the  Mtaies 
and  Mining  Subcommittee  but  In  the 
intoest  of  expediting  this  ««g«T'-»«~' 
the  gentleman  firom  Horida  has  been 
kind  and  gracious  enoagh  to  assure  that 
the  oonoems  of  that  subcommittee  could 
be  fokled  taito  this  legMaUon  tai  this 
manner.  I  oongratulato  him  fbr  his  sUn 
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and  for  his  ooopermtiTe  spirit.  I  urge 
•doptkn  of  this  leglslsttai.* 
•  Ifr.  AMBRO.  Mr.  BptUtr.  I  am 
jilwiml  to  Join  my  colleacues  In  8Ui>port 
of  HJl.  2743.  the  Mst«Tlsli  PoUey.  Re- 
search and  Devdopment  Act  of  1979.  I 
would  like  to  commend  our  chairman, 
the  HOnorahle  Dom  Pdqua.  for  brlnglns 
this  ledalatton  so  rapidly  to  thf  floor 
for  conslderatlaii. 

At  Issue  here  is  a  flaring  lack  of  policy 
and  coordination  addressing  Important 
natioaal  materials  problems,  liaterials 
represents  over  $200  bHUoo  in  the  U.8. 
economy.  We  mend  over  $1  billion  In 
Federal  moneys  for  materials  R.  &  D.— 
over  $4  bmian  Is  spent  In  the  private 
sector.  Despite  Its  importance  there 
exists  no  constitutional  structure  ac- 
eepUng  responsibility  for  establishing 
needed  materials  pcdlcy.  Neither  does 
there  exist  a  means  for  implementing  or 
coordinating  such  a  policy. 

Tbese  facts  are  crucial,  especially 
given  our  vulnerability  to  imported  crit- 
ical materials.  As  noted  in  our  recent 
hearings  we  are  at  about  the  same  point 
with  respect  to  matertals  today  as  we 
were  with  oil  a  decade  ago.  Of  27  mate- 
rials listed  by  the  Bureau  of  Mines.  18  are 
imported  at  levds  exceeding  50  povent. 
"Hie  contrast  with  the  Soviets  is  startling. 
TiOOking  at  these  same  materials,  the 
Soviets  are  only  importing  seven,  all  at 
levels  less  than  50  percent;  four  at  levels 
of  less  than  20  percent. 

Many  of  the  materials  we  are  discuss- 
ing are  crucial  to  us — both  economically 
and  strategically.  A  good  examide  is  co- 
balt. Imported  at  a  level  of  97  percent 
and  mostly  from  the  African  nation  of 
Zklre.  it  is  vitally  important  to  ouf  aero- 
space and  other  industries.  It  takes  1  ton 
of  cobalt  for  every  F-16  fighter— it  re- 
quires 2  tons  for  every  747.  Because  of 
guerrilla  activities  in  Zaire,  production 
allocations  have  been  halved  and  prices 
have  soared  by  over  900  percent.  Ctovem- 
ment  analysU  indicate  a  high  probability 
that  this  shortfaU  will  worsen,  yet  ad- 
ministration witnesses  indicated  that  ac- 
tions on  this  and  other  materials  issues 
would  have  to  await  the  results  of  yet 
another  materials  study.  Our  Nation  may 
not  be  able  to  wait  that  long. 

Simply  put.  this  legislation  puts  forth 
several  stndght-forward  measures  to 
hopefully  preclude  the  economic  and 
strategic  disaster  of  our  past  energy 
poUeies.  We  define  a  policy  which  calls 
for  a  balance  between  energy,  environ- 
ment, and  materials.  We  describe  four 
objectives  of  that  policy  and  describe 
means  for  achieving  such  objectives.  We 
can  on  the  President  to  take  action  in 
Implementing  this  policy  and  such  ob- 
jectives, giving  some  minimal  conditions 
for  acceptance. 

Because  of  the  problems  of  national 
security.  I  introduced  in  subcommittee 
an  amendment  which  requires  the  Secre- 
tary of  Defense,  in  coordination  with 
other  members  of  the  Cabinet  and  the 
President's  Science  OfBce,  to  assess  the 
Nation's  critical  materials  needs  related 
to  security.  This  assessment  would  be 
eonduoted  and  reviewed  annually,  be- 
ooinlng  part  of  the  annual  Science  and 
Technology  Policy  Report  to  the  Oon- 


Tlicre  are  other  Important 
and  Issues  related  to  this  bin.  I  win  leave 
it  to  my  good  frtend  and  adleague  from 
California,  Gaosoi  Baowii.  to  go  into 
further  detalL 

I  would  Just  note  tha*  this  biU  should 
not  be  considered  as  a  panacea  to  this 
Nation's  materials  proUems.  It  repre- 
sents, however,  a  good  st9  in  addreaing 
thoee  problems.  I  fully  recommend  and 
endorse  this  legislation.  I  urge  my  col- 
leagues to  vote  for  its  enactment.* 

Mr.  RTTTER.  Mr.  Speaker,  I  rise  in 
strong  support  of  HJl.  2743,  the  Ma- 
terials Policy  Research  and  Development 
Act  of  1979.  This  bill,  reported  from  the 
Science,  Research  and  Technology  Sub- 
committee on  which  I  serve.  wiU  require 
the  President  to  establish  a  program  to 
coordmate  materials  policy  and  related 
research  and  development  in  this  coun- 
try. 

I  actively  support  the  views  of  the  com- 
mittee in  reporting  HJl.  2743  because  I 
feel  a  hidden  crisis  may  be  brewing  in 
this  country  caused  by  a  worldwide 
shortage  of  critical  raw  materials,  m 
fact,  the  United  States  faces  increasingly 
stiff  competition  for  raw  materials  even 
though  our  consumption  of  materials 
has  declined  from  one-half  to  one-third 
of  world  production  In  recent  years.  This 
does  not  indicate  any  slackening  of  UJB. 
demand  but  rather  the  growing  w<»'ld 
demand,  particularly  in  developing 
nations.  We  may  face  the  same  problem 
soon  with  other  raw  materials  that  we 
face  with  petroleum  as  world  demand 
rises  and  supplies  diminish. 

I  believe  most  Americans  do  not 
realise  that  our  economy  is  so  conpletely 
dependent  upon  foreign  sources  fw  criti- 
cal materials.  Of  27  minerals  and  metals 
listed  by  the  Bureau  of  Mines.  18  are  im- 
ported at  levels  exceeding  50  percent — 
including  cobalt,  chromium,  and  plati- 
num. Cobalt,  which  is  essential  for  mak- 
ing Jet  airplane  engines  and  many  lilgh 
performsmce  turbines,  has  risen  in  price 
almost  900  percent  in  the  last  year  as  a 
result  of  political  unrest  in  Zaire,  Africa. 
Or  take  the  example  of  chromium  which 
we  currentlv  import  from  Southern 
Africa  and  the  Soviet  Union.  Chromium 
is  absolutely  essential  to  the  steel  indus- 
try and  to  those  who  benefit  from  it. 
For  example,  the  chemical  industry  is 
totally  dependent  on  stainless  steel  which 
is  made  corrosion-resistant  by  chromi- 
um. The  same  is  true  for  our  entire 
energy  industry.  Major  dislocations  in 
chromium  supply  would  have  a  very 
negative  impact  upon  hundreds  of 
thousands  of  Jobs  throughout  the 
Nation. 

Given  the  instability  of  current  sources 
of  supply,  we  obviously  need  to  develop 
a  materials  policy  which  keeps  chromium 
coming  into  the  United  States.  On  this 
point,  the  National  Materials  Policy 
Board  reported  in  1977  that  perhaps  as 
much  as  two-thirds  of  our  chromium 
consumption  could  be  replaced  over  the 
next  IS  years  by  substitute  materials  and 
by  more  efBclent  use.  including  recycling. 

On  the  other  hand,  it  is  not  easy  to 
apply  innovative  technology.  As  the  Na- 
tional Academy  of  Sciences'  S-year 
science  imd  technology  outlook  points 
out.  major  technological  Innovations  in 


the  steel  industry  are  inhibited  by  a  lack 
of  capital  Investment.  It  is  important, 
therefore,  that  this  bUl  which  deals  with 
research  and  development  policy  alio 
emiAasize  the  need  for  recommenda- 
tions, including  financial  measures,  to 
promote  industrial  Innovatkm.  I 
strongly  concur  with  the  committee's 
directive  that  the  President's  program 
mandated  in  section  104  should  Include 
measures  dealing  with  aU  means  to  stim- 
ulate Industrial  innovation  in  materials 
technology. 

The  committee  report  cmphaslaes  the 
comprehensive  and  systematic  nature  of 
materials  R.  k  D.  peJlcy.  First  it  recog- 
nises that  long-range  materials  needs 
are  inextricably  related  to  environmental 
and  energy  problems.  Policymaking  in 
nuiterlals  research  and  development 
should  not  be  carried  out  In  a  vacuum. 
Second,  the  bUl's  definition  of  materials 
expUcitly  states  that  the  concept  of  a 
material  goes  far  beyond  minerals  alone. 
Indeed,  the  solution  to  our  mineral  short- 
ages may  well  come  from  the  develop- 
ment of  substitute  materials  such  as 
plastics  and  ceramics. 

Further,  the  provisions  of  this  bill 
stipulate  that  the  President  shall  submit 
to  Ctmgress  within  12  months  of  enact- 
ment: First,  a  plan  for  implementation 
of  organizations  and  programs  for  carry- 
ing out  materials  policy  and  goals  of 
the  act:  second,  recommendations  for 
the  collection  and  use  of  information 
concerning  materials,  including  mate- 
rials research  and  development:  and 
third,  recommendations  for  further 
legislation,  including  financial  measures 
to  stimulate  industrial  innovation. 

This  important  legislation  places 
needed  special  emphasis  on  long-range 
assessment  of  national  materials  needs 
and  the  research  and  development  nec- 
essary to  meet  those  needs  as  part  of  the 
Office  of  Science  and  Technology  policy's 
annual  report  to  Congress.  The  Federal 
Coordinating  Council  for  Science.  En- 
gineering and  Technology  is  designated 
as  the  instrument  to  implement  and 
carry  out  relevant  policy  and  objectives 
established  in  the  act. 

The  time  to  act  on  this  legislation  is 
now.  I  strongly  urge  my  colleagues  to 
support  the  matertals  policy  for  the 
United  SUtes  embodied  in  this  UU. 
which,  while  granting  needed  flexibility 
to  the  executive  branch,  requires  the 
President  to  take  coordinated  actim 
now  for  the  Immediate  future. 

In  sum.  as  a  metallurgist  and  mate- 
rials engineer  who  has  learned  profes- 
sionally about  the  stiff  competition 
which  the  United  States  faces  for  raw 
materials.  I  strongly  support  the  com- 
mittee's recoounendations  and  urge  pas- 
sage of  HJl.  2743. 

Mr.  HOLLENBBCK.  Mr.  Speaker.  I 
have  no  further  requests  for  time.  I  yield 
back  the  balance  of  my  time. 

Mr.  FUQUA.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  Tlie  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Rorida  (Mt.  Foqva) 
that  the  House  suspend  the  rules  and 
pass  the  blU,  HJl.  2743,  as  amended. 

Ilie  question  was  taken. 
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Mr.  STMM8.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

Hie  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Purmant 
to  clause  S,  rule  ZXVn.  and  theOh^s 
prior  announcement,  further  proceed- 
ings on  this  moUon  wlU  be  poe^iaoed. 


REQUEST  FOB  CONSIDERATTCHT  OF 
HJl.  4962.  CHILD  HEALTH  AS- 
SURANCE ACT  OF  1979 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  blU  (HJl.  4962)  to  amend  tlUe 
XIX  of  the  Social  Security  Act  to 
strengthen  and  improve  medicaid  serv- 
ices to  low-income  children  and  preg- 
nant women,  and  for  other  purposes, 
ponrr  or  own 

Mr.  BAUMAN.  Mr.  Speaker,  a  point  of 
order. 

The  SPEAKER  pro  tempore.  The  gea- 
tleman  from  Maryland  will  state  the 
point  of  order. 

Mr.  BAUMAN.  Mr.  Speaker.  I  make  a 
point  of  order  against  the  present  con- 
sideration of  the  bill,  HJl.  4962,  on  the 
grounds  that  the  committee  report  f  aUs 
to  comply  with  the  provisions  of  clause 
3  of  rule  xni,  the  so-called  Ramseyer 
rule. 

The  relevant  provision  of  clause  3  of 
rule  XTTT  requires  that — 

Whenever  s  committee  reports  a  bill  or  s 
Joint  resolution  repealing  or  amending  any 
statute  or  part  thereof  It  shall  Include  In 
Its  report  or  In  an  accompanying  docu- 
ment— a  comparative  print  of  that  part  of 
the  bill  or  Joint  reeolutlon  making  the 
amendment  and  of  the  statute  or  part 
thereof  proposed  to  be  amended,  showing  by 
stricken-through  type  and  Italics,  parmllel 
columns,  or  other  appropriate  typographical 
devices  the  omissions  and  insertions  pro- 
posed to  be  made. 

Section  4  of  the  bill  amends  subpara- 
graph (B)  of  section  1905(a)  (4)  of  title 
XIX  of  the  Social  Security  Act.  This 
amendment  is  properly  shown  in  Italic 
type  on  page  111  of  the  report  (H.  Rept. 
96-568).  Section  4  further  amends  sec- 
tion 1905(a)(4)  by  adding  a  new  sub- 
paragraph (D) .  This  amendment  is  also 
properly  shown  in  italic  type.  Subpara- 
graph (C)  of  this  section  of  the  Social 
Security  Act  is  not  amended,  but  the 
committee  report  also  has  this  provlskm 
shown  in  italic  tjoie  indicating  that  it  is 
a  change  in  existing  law.  and  is.  there- 
fore, in  violation  of  the  House  rule.  Sub- 
paragraph (C)  is  not  an  amendment  nor 
is  it  amended  by  the  bill  and.  therefore, 
the  committee  report  is  in  violation  <rf 
the  provisions  of  clause  3  of  rule  xm. 
which  has  the  purpose  of  detu'ly  show- 
ing existing  law  and  proposed  amend- 
ments to  that  law. 

llie  purpose  of  the  rule  is  to  make  it 
readily  apparent  what  change  in  exist- 
ing law  is  intended.  I  cite  volume  8.  chap- 
ter 236.  section  2236  of  "Cannon's  Prece- 
dents of  the  House  of  Representatives" 
in  support  of  this.  On  Monday,  Febru- 
ary 3.  1930.  the  House  was  considering 
bills  on  the  Consent  Calendar,  when  the 
bin— H.R.  8156— to  change  the  limit  of 


cost  for  the  oonstnietloii  of  ttie  Coast 
Ouard  Academy  was  reached. 

Mr.  FloreUo  H.  La  Ouardia,  of  New 
York,  made  the  point  of  order  that  the 
change  proposed  in  the  law  was  not  prop- 
erty indicated  In  the  rqiort. 

Tlie  Speaker,  the  great  Mr.  Longworth 
of  Ohio,  sustained  the  point  of  order  and 
said: 

It  is  perfectly  ^tpsrent  to  anyone  rwillng 
the  blU  that  Ita  language  Is  not  exactly  In 
the  form  prMcrlbed  by  the  Baaassyer  rOls. 
which  provMes  that — 

"Wbsnaver  a  oominlttae  reports  a  MU  or 
Jomt  mOltitlon  rapeallag  or  amonrttng  any 
statute  or  part  thereof  It  ahmU  Include  In 
Its  report  or  In  an  accompanying  docu- 
ment— 

"(1)  the  text  of  the  sUtute  or  part  there- 
of which  is  propoaed  to  be  repealed;  and 

"(3)  a  oomparattve  print  of  that  part  of 
the  blU  or  Joint  resolution  making  the 
unendment  and  of  the  statute  or  part  there- 
of iiropoaed  to  be  amendwl  showing  by 
stricken-through  type  and  italics,  perallel 
columns  or  other  appro|»late  typographical 
devioes,  the  omissions  and  Insertkuis  pro- 
poaed to  be  made." 

The  Chair  does  not  think  that  the  rule  has 
been  complied  with.  What  is  required  under 
the  second  part  has  not  been  done.  Of 
course  the  rule  Is  Intended  to  make  It  evi- 
dent Just  what  change  in  a  blU  or  reeolu- 
tlon  is  Intended.  It  is  to  make  this  change 
apparent  to  anybody  without  consulting  the 
statute  which  It  Is  Intended  to  amend. 

Mr.  Speaker,  the  report  on  HJl.  4962 
does  not  make  it  evident  Just  what 
change  is  intoided.  The  reixirt  does  not 
make  it  apparent  what  Is  being  amended 
without  consulting  the  statute.  In  fact, 
the  report  clearly  and  erroneously  indi- 
cates a  section  of  existing  law  is  ameuded 
when  It  is  not. 

Furthermore.  Mr.  Speaker.  I  note  that 
the  report  has  not  even  "substantially" 
ctnnpUed  with  the  rule.  The  precedents 
demonstrate  that  substantial  compliance 
is  achieved  even  thou^  the  report  may 
contain  errors  of  punctuation.  capttaUsi- 
tlon.  or  abbreviations  wiildi  are  at  vari- 
ance with  the  bin.  Ibe  report  error  here 
goes  far  beytmd  these  minor  problems 
and  causes  dUBculty  In  deariy  discern- 
ing what  this  amends  and  what  Is  now 
statutory  law.  The  fact  that  this  »ppem 
in  italic  type  signifies  it  as  an  amend- 
ment, which  it  is  not.  The  report  causes 
confusion  rather  than  clarification  and 
is.  therefore,  clearly  in  violation  of  the 
rule. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  California  desire  to  be 
heard  on  the  point  of  wder? 

Mr.  WAXMAN.  Yes.  Mr.  Speaker.  I  do 
desire  to  be  heard  on  the  point  of  (Hder. 

Mr.  Speaker,  there  are  over  20  pages 
in  the  proposed  bill.  The  gentleman  Is 
referring  to  <me  paragri4>h.  in  which  I 
am  Informed  has  a  typographical  otm-; 
but  the  point  that  I  would  make  in  <vpo- 
sltlon  to  the  point  of  order  that  is  made 
is  that  the  Ramsejrer  is  In  substantial 
comi^iance  with  the  rule  and  that  <» 
that  basis  the  point  of  order  ought  to  be 
overruled. 

D  1420 

The  SPEAKER  pro  tempore.  The  Chair 
would  ask.  the  gentleman  from  California 
(Mr.  WAXMAN)  to  withhold  his  motion 
until  the  Chair  can  ascertain  whether 


the  Bunaeycr  rule  was  viateted  b^  the 
committee  or  wiiether  a  typograplikal 
error  by  the  Gknwinment  Prfntiiw  < 
exists  in  the  rqwrt. 

wm  the  gentleman  withdraw  his 
tion? 

Mr.  WAXMAN.  Mr.  Speaker.  I  wfll 
withhold  my  motion. 

Mr.  BAUMAN.  Mr.  Speaker,  if  I  nay 
be  heard  further,  for  the  Chair's  delib- 
erations I  would  only  hidicate  that  the 
gentleman  from  California  (Mr.  Wax- 
MAv)  has  offered  as  his  only  rebuttal  that 
this  is  substantial  compliance  and  not 
anything  more  than  an  error. 

The  fact  of  the  matter  that  the  sec- 
tion is  involved  I  discovered  only  because 
of  the  substantive  nature  of  that  aectlan 
in  my  own  desire  to  possibly  offer  amend- 
ments. Now.  If  this  gentleman  was  mis- 
led, I  am  sure  other  Members  may  have 
been  misled,  and  I  think  the  purpose  of 
this  rule  is  to  psevent  that. 

Tlie  SPEAKER  pro  tempore.  Hie  mo- 
tion to  go  into  committee  has  been  with- 
drawn, so  the  Chair  wiU  at  the  preaent 
time  withhold  its  ruUng. 


ANNOUNCEMENTS  BY  THE 
SPEAKER  PRO  IXMPORE 

Tbe  SPEAKER  pro  tempore.  Ibe 
Chair  is  awaiting  the  arrival  of  the  gen- 
tleman from  Kentwfcy  (Mr.  Paamn) 
to  take  up  the  asbestos  UU. 

The  Chair  at  this  time  win  teoognlae 
any  Biembers  who  wish  to  make  1-mtn- 
ute  speeches. 


PERSCMTAL  EXPLANATION 

(Mr.  CARNEY  asked  and  was  given  > 
permission  to  address  the  House  for  1 
minute.)      

Mr.  CARNEY.  Mr.  Speaker,  on  Huns- 
day.  November  29.  1979.  at  the  request 
of  his  mother.  I  attended  memorfal'serv- 
ices  for  Marine  CpL  Steven  Crontey.  wiio 
was  killed  in  action  defending  the  Amer- 
ican W"ihainTy  in  Islamabad,  Pakistan. 
Therefore.  I  missed  the  three  reeowled 
votes  taken  that  day.  Tliese  are  the  only 
votes  on  legislation  that  I  have  mlaseil 
this  jrear.  Had  I  been  present,  I  would 
have  voted  in  the  following  manner: 

RollcaU  No.  692:  An  amendment  to 
the  Nuclear  Regulatory  auttuntetlan 
bin  that  requires  the  NBC  to  sObmit  cer- 
tain Informatlnn  to  Congress  on  safety 
issues  regarding  nuclear  reactors.  I 
would  have  voted  "yes." 

RoDcaU  No.  893:  Prohibition  on  grant- 
ing ti  new  construction  permits  for  new 
commercial  powetplants  througji  March 
of  1980. 1  would  have  voted  "no." 

RoDcan  No.  694:  On  agreeing  to  the 
confoenoe  rqiMrt  authorising  appro- 
priations for  programs  undo:  the 
Domestic  Volunteer  Service  Act  of  197S, 
and  to  amend  the  act.  I  would  have 
voted  "no." 


ASBESTOS    SCHOOL    HAZARD 
TECnON  AND  COHTOCXm  ACT 

(Mr.  MIUiER  of  CaUfbmla  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.     MIUiER    of    CaUfomla.    Ur. 
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r.  I  riaa  In  aupiwrt  of  Um  cnaet- 
mnt  of  HJt  S3ta.  the  Aibato*  Sebocd 
HMovd  Dstoetlan  and  Oontrol  Act. 

nils  tedalstUn  wlU  pHUflOm  very  Um- 
ited  Mdenl  awlitMice,  predominantly 
In  the  form  of  repayable  loans,  for  the 
removal  of  deterioratlnc  aibeetos  ma- 
torialt  In  achool  bulkUngs.  Both  frante 
and  loans  must  be  matrhert  50-60  by  the 
State  or  local  community,  and  the  loans 
mtat  be  folly  repaid  to  the  Federal 
Oovemment.  > 

Um  Inhalation  of  asbestos  flberl  has 
been  tied  to  Increased  rates  of  long 
cancer  and  other  respiratory  disease  with 
abaotate  certainty.  No  (me  disputes  the 
direct  correlation  between  exposure  to 
asbestos    materials    and  •  these    fatal 


The  Incidence  of  asbestos  related  dls- 
is  limited  to  those  who  have  been 
exposed  in  occupational  settings.  A  re- 
cently disclosed  opinion,  dated  1940. 
warned  asbestos  company  officials  that 
ewn  those  with  minimal  exposures  could 
devdop  ariaestos-rdated  illness. 

Berated  cancer  rates  have  also  been 
documented  among  the  families  of  as- 
bestos workers,  even  though  those  family 
members  themselves  never  wtorked  with 
the  substance.  Similarly  elevated  rates 
have  been  found  among  those  living  In 
the  vicinity  of  asbestos  factories. 

Beginning  just  after  World  War  n. 
asbestos  was  heavily  used  in  the  con- 
struction industry,  including  the  con- 
struction of  school  buildings.  Up  until 
1973.  when  Its  use  was  largely  banned, 
sprayed  asbestos  was  applied  In  the  con- 
struction of  thousuids  of  schools 
throughout  this  country. 

Today,  some  of  that  asbestos  material 
is  deteriorating  and  Is  crumbling,  or,  in 
the  language  of  the  experts,  becoming 
friable.  Asbestos  fibers  are  being  released 
into  the  air  of  the  school  buildings,  and 
are  being  Inhaled  by  schoolchildren  and 
employees  alike. 

This  is  a  very  serious  problem.  In  most 
cases,  the  fiber  content  of  the  afr  is  verv 
low.  but  in  some  cases,  it  approaches  and 
even  exceeds  low  occupational  levels. 

During  testimony  on  this  problem,  the 
Director  of  National  Institute  on  En- 
vironmental Health  Sciences.  Dr.  David 
P.  Rail,  noted: 

The  ubMtM  bamrd  wotUd  be  Mrtoua 
•noiigb  If  warksra  wm  the  only  group  st 
rtak,  but  tbcre  la  unat  crKtonc*  to  indicate 
thst  much  lower  levels  of  exposure  to  as- 
beetoe  than  found  In  the  workplace  are 
capable  of  producing  aabeetoe  related  dlaeaae. 
.  .  .  the  conclusion  U  that  expoaure  meana 
rtak. 

One  of  the  Nation's  leading  doctors 
who  has  studied  asbestos  in  school  build- 
ings echoes  this  opinion.  Dr.  Robert  Saw- 
yer of  Yale  Uhiversity  told  the  subcom- 
mittee: 

The  use  of  the  Occupational  Safety  and 
Health  (OSRA)  expoaure  limits  Is  quite  In- 
appropriate for  echool  children  ...  all  un- 
ntceesary  exposure  to  asbestos  should  be 
eliminated  and  aU  aasantlal  or  neoassary  or 
unavoidable  exposure  should  be  minimised. 

We  should  also  note  that  children  may 
especially  be  at  risk  with  regard  to 
asbestos-Induced  cancers  for  several 
reasons: 


Their  accelerated  rate  of  cell  multipli- 
cation; 

Their  Increased  respiration  rate: 

Their  rate  of  physical  activity  and  de- 
structlveness; 

And  espedally,  their  long  life  ex- 
pectancy following  exposure,  during 
which  the  disease  may  devekv. 

It  is  very  critical  to  recognise  that  as- 
bestos-induced cancers  have  a  very  long 
latency  period,  sometimes  as  long  as  20 
to  30  years.  It  Is  not  surinlsing  that  we 
cannot  point  to  cases  of  asbestos-related 
cancers  in  schoolchildren  today,  Just  as 
we  did  not  have  a  large  number  of  cases 
Involving  occupationaUy  exposed  peoide 
several  decades  ago. 

Today,  literally  millions  of  people  who 
were  exposed  in  the  1040's  to  1970*8  are 
"at  risk."  We  do  not  know  how  many 
of  them  will  develop  cancers,  although 
HEW  has  predicted  that  about  18  per- 
cent of  future  cancer  deaths  will  be  at- 
tributable to  asbestos  exposure.  Dr.  Saw- 
yer describes  our  situation  with  regard 
to  those  cases  as  "nothing  short  of  body 
counting." 

I  do  not  think  we  want  to  get  ourselves 
<nto  a  comparable  situation  with  regard 
to  our  children,  and  that  is  one  reason 
that  enactment  of  H.R.  3282  is  essential. 

As  Dr.  Nicholson  has  written: 

The  "prudent  peraon  approach"  would  In- 
dicate that,  at  the  very  leaat,  where  feaalble. 
excess  asbestos  exposure  be  controlled. 

Several  years  ago.  the  leading  asbestos 
exiiert  in  the  world.  Dr.  Irving  Selikoff. 
UAA  a  Senate  committee: 

The  prevention  of  cancers  In  the  year  3000 
have  to  be  our  concern  In  197S.  It  la  what  la 
happening  In  1973  which  will  become  evident 
in  the  year  3000. 

The  thrust  of  this  legislation  is  to  as- 
sist hard-pressed  States  and  local  com- 
munities in  removing  those  asbertos  ma- 
terials which  are  deteriorating  and 
crumbling,  and  wliich.  in  the  words  of 
the  legislation,  constitute  "an  imminent 
haiard  to  health  and  safety." 

We  do  not  want  to  redesign  the  Na- 
tion's schools.  We  do  not  want  to  mcour- 
age  the  needless  repair  of  buildings. 

But  neither  do  we  want  to  stand  by 
and  do  nothing  to  assure  that  very  serious 
health  hasards  are  removed  from  our 
Nation's  scluxds  where,  according  to  a 
low  estimate,  nearly  2  million  students 
may  be  exposed  daily. 

I  want  to  point  out  some  of  the  very 
imoortant  features  of  this  legislation,  be- 
cause they  have  beoi  written  in  such  a 
way  as  to  assure  that  this  is  a  limited 
program. 

First,  this  program  is  entirely  volun- 
tary. No  achooi  need  undertake  inspec- 
tion or  repair  activities,  and  no  one  need 
take  a  grant  or  loan  from  the  Federal 
Oovemment. 

The  Issue  of  whether  States  will  be 
mandated  to  Inspect  their  schools  is  a 
separate  issue  which  may  be  addressed 
by  the  EPA.  If  that  Agency  decides  to 
press  for  mandatory  inspections,  it  seems 
to  me  that  the  argument  for  this  legisla- 
tion becomes  all  that  much  stronger. 

Second,  most  of  the  funds  in  this  leg- 
islation are  in  the  form  ot  loans  for  use 
in  the  repair  or  removal  of  asbestos  ma- 


terials. These  loans  must  be  fully  repaid 
to  the  Federal  Oovemment. 

Tliird,  recipients  of  Fsderal  grants  or 
loans  must  put  up  half  the  cost  of  the 
program.  Tliis  50-50  match  assures  that 
States  wUl  not  frivolously  apidy  for  Fed- 
eral loans. 

It  should  also  be  noted  that  only  those 
situations  invcdvlng  friable  or  deteriorat- 
ing asbestos  materials  which  pose  "an 
Imminent  hasard  to  health  and  safety" 
of  school  children  and  empkqrees  are  ^- 
gible  for  Federal  assistance.  We  will  not 
loan  funds  to  rq>alr  any  materials  which 
is  not  likely  to  emit  asbestos  fibers  into 
the  ambient  air  of  the  school.  Rigid 
standards  for  qualifying  for  a  loan  will 
be  established  on  the  basis  of  sound 
scientiflc  criteria. 

I  would  like  to  briefly  address  some  of 
the  questions  about  this  legislation  which 
might  be  raised. 

I  thoroughly  object  to  the  amendment 
which  will  m>parently  be  offered  by  Mr. 
QooDuiio  which  would  merdy  permit 
States  to  divert  up  to  1  percent  of  their 
Federal  education  funds  to  an  asbestos 
control  program.  While  I  am  gratified  to 
see  that  Mr.  Ooodlhio  supports  the  idea 
of  Federal  assistance  in  the  diminatlon 
of  asbestos  hasards,  this  is  not  an  appro- 
priate financing  method. 

Moneys  wiilch  have  been  awropriated 
for  education  purposes  are  needed  for 
instruction,  and  must  not  be  used  for 
other  purposes.  These  funds  are  limited 
enough  without  raiding  them  for  other 
worthwhile  purposes. 

This  view  has  been  echoed  by  Albert  J. 
Comfort,  Jr.,  president  of  the  National 
Association  of  State  Coordinators  of 
ESEA  Title  I— Education  for  the  Disad- 
vantaged. 

I  would  like  to  voice  a  strong  objection  to 
the  diversion  of  tlUe  I  B8BA  funds  for  pur- 
poses other  than  thoee  established  In  the 
title  I  statute.  However  meritorious  the  re- 
moval of  the  sabeatoa  hasard  In  elaaarooma 
may  be.  It  U  Inconceivable  that  Utle  I  funda 
would  be  considered  for  that  purpose. 

Approval  of  the  Ooodling  substitute 
would  establish  a  dangerous  precedent 
whereby  education  money  would  forever 
be  raided  for  other  admirable  purposes. 
We  should  strongly  vote  down  that  sub- 
stitute. 

I  would  also  like  to  remind  my  col- 
leagues that  the  authorization  in  this 
legislation  would  be  used  only  if  ap- 
proved applications  were  submitted  for 
funding.  It  may  well  be  that  the  levd  of 
need  will  not  be  as  high  as  the  estimates 
at  the  time  the  legislation  is  written,  or 
that  some  areas  will  not  choose  to  apply 
for  Federal  loans,  or  will  not  qualify. 

In  any  event,  I  want  to  point  out 
that  the  Congressional  Budget  Oflke, 
in  reviewing  HJt.  3283.  concluded  that 
the  maximum  expenditure  for  next  fis- 
cal year  would  be  Just  two  one-hun- 
dredths  of  1  percent  of  outlays,  and  the 
inflatlonarv  impact  of  this  expenditure 
would  be  minimal.  For  the  remaining 
3  years  of  the  program,  the  percentage 
shrinks  still  further. 

I  really  do  not  think  that  that  amount 
of  money  is  too  much  to  allocate  to  the 
elimination  of  this  serious  health  hasard 
to    children.    As    a    preventive   effort 
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«lone,  it  U  a  very  wise  expenditure. 
And.  you  must  keep  in  mtaid.  virtually 
all  of  that  money  wiU  be  repaid,  in  full, 
to  the  Oovemment. 

Lastly,  let  me  address  the  adminis- 
tration's position  on  this  legislation.  It 
has  been  all  but  impossible  for  us  to 
get  an  opinion  on  this  legislation  out 
of  the  administration  for  many  months. 
Meanwhile,  several  representatives  of 
the  administration  have  testifled  in  sup- 
port of  removing  asbestos  haaards  from 
8cho<ds. 

The  administration  statement  notes 
that  the  Federal  Oovemment  role  should 
be  limited  to  providing  technical  as- 
sistance and  research  to  the  States. 

I  disagree.  Not  every  school  district, 
not  every  State  is  gohig  to  be  impacted 
by  asbestos  problems.  But  for  those 
which  are,  and  this  includes  States  like 
Massachusetts.  Oeorgia.  Michigan.  New 
Jersey.  Ohio,  New  York.  California. 
Florida,  Indiana.  Pennsylvania,  Louisi- 
ana and  others,  I  do  not  see  why  we 
cannot  extend  a  very  limited  Federal 
hand,  if  those  areas  are  willing  to  put 
up  at  least  an  equal  part  of  the  fund- 
ing. And,  I  remind  my  colleagues,  they 
will  have  to  repay  every  dime  they  take 
in  loans  from  the  Federal  Oovemment. 

We  know  that  many  States  are  re- 
luctant to  Initiate  a  detection  program 
because  they  do  not  have  the  funds  to 
follow  up  with  repairs.  Although  HEW 
urged  Ooveraors  to  initiate  an  taispectlon 
program  of  all  their  schools  a  jrear  and 
a  half  ago,  by  last  December  only  13 
States  had  hispected  more  than  1  percent 
of  their  schools. 

We  have  all  sorts  of  special  loan  pro- 
grams and  disaster  funds  to  deal  with 
unexpected  emergencies.  We  ixovide 
bailouts  to  companies  that  make  mana- 
gerial mistakes,  or  that  market  a  faulty 
product  or  pollute  the  environment  and 
need  Federal  suppivt. 

I  cannot  believe  that  it  is  reasonable 
for  this  Oovemment.  whose  own  special- 
ists and  experts  are  vary  concemed  about 
this  asbestos  prOUem  in  schools,  to  limit 
its  efforts  to  solve  that  serious  problem  to 
merely  warning  the  States.  I  think  we 
can  offer  a  small  amount  of  help  in  the 
form  of  loans  in  order  to  assure  that 
detection  and  repidr  activities  are  un- 
dertaken expeditiously  and  safdy. 

I  would  like  to  close  by  noting  that  a 
companion  bill  has  already  been  intro- 
duced in  the  Senate  by  Senator  Javrs. 
His  oosponsors  include  Senators  Srsr- 

rOU,     MOTHIHAN.     CkAirSTON.     KXHIROT 

and  BxABLST. 

I  am  hopeful  that  the  House  will  pass 
this  legislation  Intact  this  week,  so  ttiat 
we  may  move  over  to  the  Senate  and 
assure  that  a  final  bill  Is  on  the  Presi- 
dent's desk  early  next  year.  TMs  will 
hopefully  allow  States  to  proceed  with 
detection  programs  so  that  repairs  can 
be  made  during  the  summer  of  1980  when 
bufldings  are  normally  vacant. 

I  again  urge  my  ooUeagues  to  vote  in 
favor  of  passage  of  HJt.  3283. 


of  the  bill  (HJt.  3282)  to  establish  a  pro- 
gram iae  the  inspection  of  schools  to 
detect  the  presence  of  haianlous  asbes- 
tos materials,  to  provide  loans  to  local 
educattonal  agendas  to  eontaln  or  re- 
move haaardous  aabertoa  matctlali  from 
schools  and  to  replace  such  materials 
with  otho-  suitable  building  materials, 
and  for  other  purpoacs. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  (rflered  by  the 
gentleman  from  Kentucky  (Mr.  Psa- 
Kms). 

The  motion  was  agreed  to. 


HAZARDOUS  ASBESTOS  MATERIALS 

Mr.  PERKINS.  Mr.  Speaker.  I  move 
that  the  House  restdve  itsdf  into  the 
Committee  of  the  Whole  House  on  the 
State  <rf  the  Union  for  the  consideratian 


TH  THK  OOMiarTCB  OT  THE  WHOLX 

Accordingly  the  House  resolved  Itsdf 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Uniim  for  the  eon- 
sideraUon  of  the  bill,  HJt.  3282.  with 
Mr.  Bni jAim  in  the  chair. 

The  Clerk  read  the  title  of  the  bOL 

Tht  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
Koitucky  (Mr.  Pmcnra)  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  Mhmesota  (Mr.  EaosBD  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  (Mr.  PsiKiia). 

Mr.  PERKINS.  Mr.  Chairman.  I  yidd 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  H  Jl.  S282.  the  Asbestos 
Otzard  Detection  and  Control  Act  of 
1979,  addresses  a  very  serious  threat  to 
the  health  of  our  Nation's  schoblchUdren. 
This  bill  would  hdp  school  districts  and 
private  scho(4s  identify  and  contnd  the 
exposure  of  schoolchildren  and  personnel 
to  hazardous  asbestos  fibers. 

But  before  I  describe  the  oont«its  <rf 
the  bill.  I  would  like  to  take  a  mtaiute  and 
commend  Congressman  Qaoman  MniAt 
of  California  for  the  leadership  he  has 
shown  in  this  area.  Mr.  Mnxn's  bill  is 
the  one  before  us  today,  and  I  believe 
that  he  is  the  leading  expert  here  in  Con- 
gress on  the  issue  of  the  health  dangers 
posed  by  exposure  to  asbestos. 

The  bill  before  us  represents  a  reason- 
aUe  solution  to  an  urgent  need.  For  some 
time,  medical  evidence  has  existed  link- 
ing asbestos  with  cancer  and  with  other 
chronic  or  fatal  diseases.  Tlie  over- 
wbdming  scientiflc  and  medical  (pinion 
holds  that  there  is  no  threshold  levd  be- 
low which  exoosuie  to  asbestos  flbers  can 
be  considered  safe.  And  the  long  life  ex- 
pectancy of  children  Increases  tlie 
chances  that  asbestos-rdated  cancer, 
which  takes  15  to  40  years  to  develop,  will 
occur  within  their  lifetimes. 

Mr.  Chairman,  the  coomiittee  thor- 
oui^ily  investigated  this  problem  in  hear- 
ings and  legislative  sessions.  At  that  time 
we  discovered  that  hazardous  asbestos 
materials  have  been  found  in  many  of 
our  Nation's  schocds.  And  in  too  many  in- 
stances, this  asbestos  material  is  dam- 
9VeA  or  detoiorating.  and  is  releasing 
dangerous  fibers  Into  the  air  within  the 
buildings. 

HJt.  3282  would  hdp  schotd  districts 
and  private -schools  remedy  these  prob- 
lems by  providing  two  types  of  Federal 
assistance. 

First  the  bill  makes  Federal  grants 
available  to  school  districts  and  private 
schools  to  tam>ect  their  facilities  to  de- 


tect the  preaenoe  of  asbeatoa.  The  bin  an- 
thoriaes  a  total  of  $30  mflHaa  for  fiscal 
years  1900  thnragh  1962  for  tbsse  gnnta. 
Second.  HJt.  3282  authoilaBs  $100  oril- 
lion  per  year  for  fiscal  yean  19M,  1901, 
and  1982  for  loog-tenn,  JnterHt-Crae 
Federal  loans  to  sdiool  dlstiieta  and  pri- 
vate scho(ds.  These  loans  can  be  used  to 


remove,  or 
containing  materials  which 
minent  health  hazard  in 
ings.  The  loan  money  can  also  be 
to  restore  these  buildings  to  their  f o 
state  before  containment  w 
activities. 

The  ifgislatlon  will  only  cover  up  to 
50  percent  of  the  costs  of  both  the  detec- 
tion and  removal  programs.  The  re- 
mainder of  the  costs  win  have  to  be  sup- 
ported from  State  and  local  funds.  BEow- 
ever.  the  Secretary  of  HEW  Is  given  ttie 
authorl^  to  increase  the  Federal  diare 
up  to  100  percent  for  districts  and  pri- 
vate schods  with  limited  flnanrlal 
resources. 

In  addition,  grants  and  kMDs  can  be 
made  to  retzoacttveiy  retanbane  dlstriete 
and  private  schools  for  aetlvltles  con- 
ducted back  to  January  1, 1977. 

To  my  mind,  the  need  for  this  kgla- 
latlon  is  quite  dear.  But  ftr  the  taifar- 
mationof  the  Members.  I  would  like  to 
devote  the  remainder  of  my  remaifca  to 
answering  three  questlona  whldi  will 
Ukely  arise  in  connectlan  with  the  taffl. 


First.  I  suspect  my  coUeaguBS  aro  in- 
terested hi  knowtaig  what  the  extant  of 
the  problem  is. 

Ubdoubtodly,  many  of  you  have  been 
contacted  by  parento  in  your  dlstriet  eon- 
cetned  about  the  pcesenoe  of  adtertoe  In 
thehr  children's  schools.  Itt  fact,  asbedas 
was  widdy  used  to  schools  between  IMt 
and  1972  for  firqntxrflng.  insiilatinn, 
soundproofing,  and  even  deooratlan. 

Although  then  has  been  no  syrtem-, 
atic  national  inspection,  the  Bnvlroo- 
mental  Protection  Agency  has  estimated 
on  the  bads  of  prdlminary  surveys  that 
betwem  5  and  15  percent  of  our  Nattonls 
schools  may  be  affected. 

What  is  more  diseuucertlng  Is  that 
several  States  in  different  parte  of  the 
country  have  confirmed  Vbm  unmnem  of 
loose.  llaUng  adiestoa  materials  In  their 
schools.  And  a  compreimalve  study  «f 
sdMois  in  New  Jeney  icivealed  that 
where  then  is  material  In  this  fonn. 
the  concentration  of  adwdoa  fltien  In 
the  air  can  even  exceed  ttie  standard  that 
has  been  devdoped  for  adieafeoe  eontam- 
ination  in  the  workplace. 

Ih  my  view,  this  akne  is  sufficient  evi- 
dence to  warrant  Federal  oonoem.  In 
fact,  the  Federd  Oovemment  has  al- 
ready demonstrated  Ite  conoem  by  ban- 
ning the  use  of  adwstos  to  spray-on  ap- 
plications, and  by  the  Bivtronmental 
Protection  Agency  implementinc  a  pro- 
gram to  distribute  Inf ormatlan  to  State 
and  local  educational  agendas  to  hdp 
them  assess  whether  thear  have  a  prob- 
lem and  what  can  be  done. 

To  snmmarlae.  the  extent  of  the  prob- 
lem covers  between  5  and  15  percent  of 
the  schools  to  the  country.  And  ttielefd 
of  ^v**9^  is  not  precisely  known,  bat 
could  to  many  tastanoes  eooal  that  of 
the  workplaee. 
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A  teeond  question  that  might  be  nlaed 
la  why  the  VMentl  Oovemment  should 
undertake  to  heb>  P«y  for  the  costs  of 
remedial  actkn.  There  are  several  rea- 
aonawhy. 

FInt.  remofnd  and  replacement  actlv- 
Itlee  can  be  quite  expoialve— anywhere 
tnm  $3  to  $13  per  square  foot.  When 
one  consklen  that  an  average  school 
praject  wlU  Involve  about  10.000  square 
feet,  one  can  see  how  a  school  could  be 
hard  pressed  to  undertake  such  a  pro- 
gram. In  these  times  of  inflation  and 
limits  on  local  taxation,  raising  all  the 
necessary  funds  can  be  almost  impossible 
for  some  school  districts. 

And  if  a  recent  Environmental  Protec- 
tion Agency  prt^xMal  comes  to  pass. 
school  districts  may  soon  be  required  by 
the  Federal  Oovemment  to  correct  dan- 
gerous asbestos  situations.  On  Septem- 
ber 30.  the  EPA  published  an  advance 
notice  of  proposed  rulemaking  calling 
for  public  comments  on  EPA's  intention 
to  regulate  what  constitutes  an  accept- 
able level  of  asbestos  in  a  school  build- 
ing. Thus,  it  is  possible  that  within  a 
matter  of  a  few  months,  school  districts 
will  have  no  choice  but  to  rectify  these 
hazards  pursuant  to  a  directive  of  EPA. 
Already,  schools  are  anticipating  this 
situation  and  asking  how  they  will  pay 
for  this  work. 

Second,  the  States  have  been  very  slow 
to  move  in  this  area.  The  committee 
found  that  half  the  States  have  no  as- 
bestos program,  and  that  only  six  of  the 
States  have  inspected  more  than  20  per- 
cent of  their  schools. 

Third,  no  authority  presently  exists  in 
Federal  law  for  a  program  of  this  mag- 
nitude. Both  EPA  and  HEW  have  told 
the  committee  that  they  feel  their  pres- 
ent authority  is  limited  in  this  area  and 
that  there  must  be  legislation  for  them 
to  go  beyond  the  present  scope  of  their 
activlUes. 

Fourth,  a  systematic  Federal  program 
would  assure  that  the  work  is  done  ac- 
cording to  safety  and  quality  control 
standards.  According  to  the  EPA,  poorly 
performed  work  can  create  a  greater 
hasard  than  it  eliminates.  And  it  is  un- 
fortunate that  this  has  already  occurred 
in  some  places.  Consequently,  the  bill 
requires  the  Secretary  of  HEW  to  de- 
veliop  safety  and  quality  control  stand- 
ards, to  eliminate  the  possibility  of 
ivoflteerlng  by  unscrupulous  outfits. 

Fifth,  another  reason  to  support  the 
bill  la  that  tt  wlU  actually  save  the  Fed- 
eral Oovemment  mmey  in  the  future.  If 
we  do  not  remove  this  dangerous  asbestos 
soon,  we  run  the  risk  of  exixwlng  school- 
children to  it;  and.  as  a  result  of  that 
exposure,  some  could,  become  ill  with 
cancer  or  asbestosis  when  they  become 
adults.  Such  illness  for  many  of  them 
win  cost  the  Federal  Oovemment  in  the 
years  ahead  throuflto  increased  expendi- 
tures for  medicare  and  medicaid  and  un- 
empkqrment  compensation.  So,  to  state 
it  in  purely  dollar  terms,  it  pays  to  spend 
a  little  now  to  save  more  In  the  long  run. 

For  all  these  reasons,  I  believe  the  Fed- 
eral Oovemment  must  become  Involved. 
However,  I  would  like  to  point  out  that 
such  Invblvement  would  not  unduly  bur- 


den the  Oovemment.  The  loans  author- 
ised by  the  bill  are  required  to  be  paid 
back  within  a  weclfled  period  of  time.  In 
addition,  the  inspection  program  will 
certainly  uncover  Instances  where, 
although  asbestos  is  present,  it  does  not 
constitute  an  imminent  hazard  and 
therefore  no  further  action  will  be 
needed. 

AMntoMBirr  to  mvoT  ntsssirr  ruinw 

The  final  question  I  would  like  to  ad- 
dress is  why  a  substitute  amendment 
which  would  allow  States  to  use  1  per- 
cent of  their  Federal  elementary  and 
secondary  education  funds  for  this  pur- 
pose is  inadequate. 

I  see  several  shortcomings  with  this 
approach: 

First,  It  would  set  a  dangerous  prece- 
dent of  redesignating  already-appropri- 
ated money.  While  5  percent,  the  maxi- 
mum amoimt  that  could  be  taken  from 
any  one  program,  does  not  sound  like  a 
lot,  it  could  easily  add  up  were  Congress 
to  take  advantage  of  this  option  very 
many  more  times. 

Second,  when  the  current  inflation 
rate  is  taken  into  account,  the  fiscal  year 
1980  appropriations  for  the  education 
programs  in  question  already  represent  a 
virtual  standstill  for  some  programs  and 
a  reduction  in  real  dollars  for  others. 

For  example,  the  Labor-HEW  appro- 
priations bill  includes  additional  money 
for  only  a  limited  number  of  school  dis- 
tricts in  the  title  I  program,  and  these 
are  Just  the  poorest  districts.  The  other 
school  districts  will  receive  the  same 
amount  as  they  received  last  year  which 
means  a  substantial  decrease  when  you 
consider  inflation.  Nor  does  the  appro- 
priations bill  Include  any  notable  in- 
creases for  any  other  State-administered 
education  programs. 

So  this  means  that  school  districts  will 
already  have  to  cut  back  oa  the  services 
provided.  Just  to  keep  pace  with  infla- 
tion. To  ask  them  to  take  a  further  re- 
duction to  support  an  asbestos  removal 
program  does  not  seem  fair. 

Third,  the  substitute  would  leave  all 
decisions  about  whether  to  mount  an  as- 
bestos program  In  the  States'  hands.  As 
I  mentioned,  many  States  do  not  have  a 
good  track  record  in  this  area.  The  sub- 
stitute would  make  no  provision  for 
schools,  no  matter  how  serious  their  as- 
bestos problem,  in  States  which  do  not 
choose  to  participate.  In  addition,  there 
is  no  guarantee  that  the  States  will  ad- 
here to  acceptable  safety  or  quality  con- 
trol standards  for  asbestos  detection,  re- 
moval, or  containment  work. 

Mr.  Chairman,  for  all  these  reasons,  I 
would  urge  my  colleagues  to  speedily  pass 
the  committee  bill,  H.R.  3282.  The  prob- 
lem is  serious.  There  is  a  need  for  a  lim- 
ited Federal  role.  And  most  importantly, 
I  do  not  think  we  should  tarry  when  the 
health  of  our  Nation's  schoolchildren  Is 
at  stake. 

Mr.  ERDAHL.  Mr.  Chairman.  I  yield 
mvself  such  time  as  I  may  consume. 

Mr.  Chairman,  first  I  would  like  to 
associate  myself  with  the  previous  re- 
marks of  our  distinguished  chairman,  the 
gentleman  from  Kentucky  (Mr.  Pn- 
mrs),  regarding  the  need  to  deal  with 


any  asbestos  hasard  in  our  schools, 
which  poses  the  likelihood  of  imminent 
or  potential  danger  to  persons  in  those 
buildings. 

Most  reasonable  people  agree  with  the 
intent  of  this  legislation,  to  assist  States, 
local  school  districts  and  nonpublic 
schools  in  surveying  the  extent  of  ex- 
posure to  an  asbestos  hazard  and  to 
correct  dangerous  conditltms. 

I  want  to  commend  our  chairman  and 
the  gentleman  from  Calif mmia  (BCr. 
Miller)  for  bringing  this  critical  prob- 
lem before  this  body,  however,  I  have 
serious  reservations  about  creating  an 
additional  Federal  spending  program 
with  its  accompanying  layer  of  bureauc- 
racy, paperwork,  cost,  and  duplication. 

I  believe  there  is  a  more  effective  way 
to  assist  State  and  local  educaticm  au- 
thorities in  the  process  of  detecting  and 
removing  any  asbestos  hazard. 

I  intend  to  support  the  approach 
which  will  be  offered  as  an  amendment 
in  the  nature  of  a  substitute  to  the  com- 
mittee bill.  This  substitute  approach  will 
be  offered  by  my  colleague,  the  gentle- 
man from  Pennsylvania  (Mr.  GooDLnfc) . 
lUs  was  also  offered  during  considera- 
tion by  the  committee.  I  feel  this  is  more 
efficient  and  realistic  than  the  biU  re- 
ported out  of  the  committee. 

The  Doodling  substitute  is  based  on 
the  fact  that  the  Environmental  Pro- 
tection Agency  already  is  currently  in- 
volved in  an  ongoing  nationwide  infor- 
mation and  technical  assistance  program 
to  assist  States,  and  I  understand  every 
school  district  in  the  coimtry,  in  the 
process  of  identifying  and  controlling  ex- 
posure problems  caused  by  asbestos-con- 
taining material  in  school  buildings.  The 
substitute  approach  is  intended  to  reen- 
force  this  effort  by  allowing  State  and 
local  education  authorities  the  option  of 
using  up  to  one  percent  of  their  Federal 
elementary  and  secondary  education 
funds  for  the  purpose  of  detection  and/ 
or  removal  or  containment  of  an  as- 
bestos hazard  based  on  EPA  guidelines. 

I  would  correct  one  observation  made 
by  the  distingxiished  chairman.  My  un- 
derstanding is  that  in  the  Goodling 
amendment  these  funds  would  not  be 
limited  Just  to  UUe  I  funds,  but  aU  Fed- 
eral education  program  funds. 

The  substitute  insures  no  more  than 
5  percent  of  the  Federal  funds  for  any 
specific  education  program  can  be  used. 
This,  I  think,  preserves  the  viability  of 
these  various  Federal  educational  pro- 
grams. 

I  would  also  like  to  point  out  that  the 
substitute  amendment  would  in  no  way 
affect  the  impact  aid  funds.  All  impact 
aid  funds  are  already  available  for  use 
by  the  local  educational  agencies  for  de- 
tection and  removal  of  asbestos;  there- 
fere,  the  Impact  aid  funds  are  not  in- 
cluded in  the  1 -percent  aggregate  of  Fed- 
eral aid  to  elementary  and  secondary 
education  administered  by  the  State 
education  agencies,  nor  are  they  limited 
by  the  5 -percent  ceiling  for  an  individual 
program. 

Comparison  of  the  two  approaches. 
Mr.  Chairman,  shows  the  advantages  of 
the  Goodling  substitute.  Whereas,  the 
substitute  would  not  expand  the  Federal 
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budget,  the  committee  bill  would  Initially 
cost  130  million  which  is  not  budgeted. 

In  addition,  the  committee  bill  author- 
ises up  to  $100  million  for  each  of  3  fiscal 
years  to  be  used  for  20-year  interest-free 
loans,  a  provision  which  amounts  to  a 
potentially  enormous  cost  to  the  taxpay- 
ers. 

Since  the  substitute  affords  a  means 
for  corrective  action  without  the  need 
for  a  separate  appropriation,  it  insiu«s 
that  any  hazardous  conditions  in  our 
schools  can  receive  immediate  attention. 

In  contrast,  the  committee  bill  is 
merely  an  authorization  requiring  a  sep- 
arate appropriation.  Recognizing  the 
current  congressional  attitude  toward 
new  spending  programs,  along  with  that 
from  the  White  House  and  the  OMB,  are 
we  willing  to  risk  delay  on  this  issue  if 
our  children  are  in  danger  of  exposure 
to  hazardous  levels  of  asbestos  in  the 
school  environment? 

I  think  we  should  not  take  that  risk. 
My  colleagues  might  be  interested  to 
learn  that  the  Congressional  Research 
Service  reported  that  under  the  provi- 
sions of  the  Goodling  substitute,  the  fol- 
lowing amount  of  money  would  be  avail- 
able to  States  for  use  in  asbestos  detec- 
tion and  removal  and  contaiiunent  pro- 
grams based  on  1977-78  figures. 

The  total  amount  available  nation- 
wide from  the  1  percent  of  the  Federal 
elementary  and  secondary  education  aid 
administered  through  the  State  educa- 
tion agencies  is  over  $60.6  million.  It 
should  be  noted  that  the  State  and  local 
authorities  would  decide  on  whether  to 
use  this  amount  in  part  or  in  total.  Tet, 
the  5-percent  cap  on  the  amount  that 
can  be  redirected  from  any  particular 
program  preserves  the  Integrity  of  all 
our  Federal  education  programs.  The 
flgxtfe  that  I  Just  mentioned  does  not 
Include  the  over  $767  million  now  avail- 
able to  schools  in  the  from  of  impact  aid 
funds  in  the  district  where  that  is 
applicable. 

Therefore,  depending  on  the  severity 
of  the  problem  in  a  particular  State,  a 
significant  omount  of  Federal  aid  would 
be  available. 

From  the  perspective  of  administrative 
efficiency,  the  substitute  again  in  my 
opinion  proves  to  be  superior.  It  crffers 
the  option  of  using  Federal  aid  without 
any  significant  increase  in  bureaucracy 
or  State  and  local  paperworic. 

On  the  contrary,  the  committee  bill, 
as  reported — and  incidentally,  I  voted  for 
it,  but  I  think  the  substitute  is  a  better 
one  would  establish  a  new  bureaucratic 
task  force  with  the  usual  requirements 
for  standards,  plans,  and  review  proce- 
dures. Althoui^  this  aspect  was  some- 
what improved  by  amendment  in  com- 
mittee, the  potential  stUl  exists  for  dupli- 
caticm,  overlap,  and  confusion  of  author- 
ity between  HEW  or  the  new  Department 
of  Education  and  between  the  EPA. 

The  advantage  of  the  substitute  is  that 
it  reinforces  and  utilizes  the  ongoing 
EPA  mechanism  rather  than  creating  a 
new  and  separate  entity  to  accomplish 
the  same  goal. 

I  urge  my  colleagues  to  support  the 
substitute  ammdment  when  this  bill 
receives  further  consideration  on  the 
House  floor. 


Considering  the  uncertainties  regard- 
ing actual  assistance  associated  with  the 
bill,  as  reported,  and  here  we  talk  about, 
of  course,  the  need  to  go  through  the 
appropriations  process,  not  only  in  the 
House  but  in  the  other  body  as  well.  It 
seems  that  this  bill  has  more  certainty 
of  being  accepted  by  the  Congress  in 
totaL 

I  feel  the  reasons  for  adopting  the  sub- 
stitute are  persuasive.  They  are  not  based 
upon  an  unwilltogness  to  provide  Federal 
aid  to  prevent  exposure  of  our  school- 
children and  persmmel  to  an  asbestos 
hazard.  Rather,  they  are  considerations 
based  on  efficiency,  cost,  and  the  possi- 
bility of  realistic  action. 

The  substitute  does  not  raise  expecta- 
tions, «1iile  the  committee  bill  might 
raise  false  ones,  of  potential  Federal  as- 
sistance, but  rather,  allows  State  and 
local  education  authorities  to  select  their 
priorities  while  guaranteeing  them  the 
availability  of  aid  for  the  detection  and 
removal  of  any  asbestos  hazard. 

For  all  these  reasons,  Mr.  Chairman, 
and  with  full  respect  for  the  distin- 
guished chairman  of  our  committee.  I 
feel  that  the  substitute  will  improve  upon 
the  committee's  approach. 

I  plant  to  support  the  Goodling  sub- 
stitute's positive  solution. 

Mr.  PERKINS.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  AHonsoir) . 

Mr.  ANDERSON  of  (California.  Mr. 
Chairman,  I  rise  in  support  of  the  As- 
bestos School  Hasard  Detection  and 
Control  Act  of  1979,  HJl.  3282.  This  biU 
would  establish  a  Federal  program  of 
Rrant  assistance  to  schools  for  the  detec- 
tion of  asbestos  hazards  and  loan  assist- 
ance to  remedy  these  hazards.  And  I 
want  to  commend  this  committee  for 
the  action  they  are  taking  today. 

Over  the  past  30  years  or  so,  asbestos 
use  in  school  buildings  has  been  common. 
In  recent  years,  much  attention  has  been 
drawn  to  the  health  hazards  of  asbestos. 
I  have  been,  for  quite  some  time  now, 
actively  involved  in  helping  to  focus  at- 
tention on  the  asbestos  pr(>blem  in  gen- 
eral, especially  in  the  workplace.  I  would 
hope  that  the  type  of  concern  exempli- 
fied bv  this  bill  can  be  extended  to  the 
workplace,  as  weU  as  to  schools.  I  have 
been,  and  remain,  particularly  concerned 
about  expostue  of  workers  to  asbestos  in 
our  naval  shipjrards.  For  fiscal  year  1979 
Congress  provided,  and  the  President  a^- 
proved.  a  naval  operati(ms  and  nudnte- 
nance  budget  of  almost  $12  billion.  Out 
of  this  total,  the  Navy  ought  to  be  able 
to  find  the  funds  to  protect  its  workers. 

An  examination  of  Long  Beach  Ship- 
yard workers  1^  1978  revealed  that  16 
pocent  had  asbestosis.  Thirty-seven  per- 
cent ^Am  had  been  emplojmi  there  be- 
tween 22  and  27  years  had  the  disease.  A 
recent  OAO  rcpmi  indicates  asbestos  wiQ 
continue  to  be  used  for  years  in  some 
ships.  The  Naw  bdieves  that  replacing 
it  with  a  substitute  would  be  too  costly. 

This  bill  before  us  today.  HJt.  3282  is 
a  bill  that  will  help  address  this  same 
problem  in  our  Nation's  schoids.  Poten- 
tially dangerous  levels  of  contaminatian 
do  exist  in  some  schools.  This  measure 
is  needed  to  help  determine  the  extent 
of  the  problem  and  to  deal  with  it  I 


would  urge  my  colleagues  to  support  HJt. 
3282.  I  also  hope  that  the  f«<«yif^^ 
demonstrated  in  this  bill  will  not  end 
here. 

a  1450 
Mr.  ERDAHL.  Mr.  Chairman.  I  yield 
5  minutes  to  the  genttenan  from  mtnais 

ChSx.  EKLXmOKN). 

Mr.  ERI2NBORN.  Mr.  ChallflHUl.  I 
thank  the  gentleman  from  ICnnesota  for 
yidding  this  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of  tbe 
proposed  substitute  bill  to  be  offered  by 
our  colleague  from  Pennsylvania  (Mr. 

GOODLtHG). 

I  have  bem  disturbed  by  the  legislative 
process  of  this  bill  before  us  because  I 
think  it  points  up  one  of  the  worst  as- 
pects of  congressional  activity,  and  that 
is  with  each  new  moblem  we  want  to 
create  a  new  bureaucracy,  have  a  new  au- 
thority for  apinopiiation.  another  item 
in  the  apprm>riati(m  ivooess.  and  much 
time,  much  waste  goes  with  that  sort  of 
congressional  activity. 

We  created  some  years  ago  the  Bn- 
vironmmtal  Protection  Agency  to  be  the 
principal  focus  of  Federal  action  in  en- 
vironmmtal  matters.  The  Environmen- 
tal Protecti(m  Agency  is  there.  I  think 
it  is  working  and  working  (lulte  wdl. 

If  it  is  not  working,  I  think  we  have  an 
obligation  in  our  oversight  responsibili- 
ties to  find  out  that  it  is  not  woridng. 
what  the  defects  are,  and  then  make 
certain  that  the  changes  are  made  to 
assure  that  the  Environmental  Protec- 
tion Agency  does  work.  I  think,  as  I  said. 
it  is  working. 

I  have  here  before  me  copies  of  the 
Federal  Register  for  Friday.  July  13. 1979, 
and  Thursday,  September  20.  1979. 

In  the  July  13  Federal  Register  the  En- 
vironmental Protection  Agency  makes 
this  announcement: 

The  Enylronment&l  Protection  Agency  baa 
decided  to  grant  the  petitions  of  the  BnTiion- 
mental  Defense  Fund  and  State  of  New  Jersey 
that  EPA  Initiate  a  rulemaking  proceeding  to 
regulate  asbestoe-contalnlng  material  In 
schools. 

Then  they  go  on  and  explain  the  pro- 
posed rulemaking. 

Then  the  Thursday,  September  20, 
Federal  Register  c(mtains  the  fidlowing 
EPA  notice : 

EPA  has  initiated  a  rulemaking  prooeadlng 
under  the  Toxic  Substances  Omtral  Act  re- 
garding friable  asbestos-containing  materlala 
in  schools.  This  action  Is  a  continuation  of 
EPA's  school  asbestos  program  announced 
March  23.  1979. 

The  proposed  rulemaking  disnisses 
EPA's  plans  for  a — 

.  .  .  rulemaking  to  require  1)  a  survey  of 
elementary  and  secondary  acboola  to  deter- 
mine whether  they  contain  friable  asbeatoa- 
contalnlng  materials:  2T  corrective  action 
in  situations  which  present  an  unraaaonable 
risk  to  the  health  of  students,,  teachers,  or 
others  who  use  or  work  In  the  school  build- 
ings: and  3 1  periodic  reevaluatlon  of  Mable 
asbestos  remaining  In  adioola  to  «tetannliie 
whether  subsequent  corrective  action  Is 
neoessary. 

m  addition  to  this  rulemaking.  EPA 
has  already  Initiated  a  voluntary  pro- 
gram of  assistance  to  schoids  that  re- 
quest such  assistance  in  identlfjring 
and  awwfsslng  the  extent  of  risks  that 
asbestos  might  have  In  our  schools. 
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So  we  have  panlld  actions  by  tbe 
EPA.  We  have  tlie  voluntary  program 
for  ■MiiMlin  the  extent  and  flndlnc  ways 
to  do  away  with  the  risk  that  are  In  our 
schools,  phis  the  rulemaWn»  which  will 
f one  all  schools  to  undergo  a  process  of 
determining  the  extent  of  the  risk  and 
taking  action  to  resolve  that  risk. 

I  think  adopting  the  Oqodllng  sub- 
stitute Is  wholly  f<impatlhle  with  what 
SPA  Is  doing,  which  will  then  make  Fed- 
eral funds  available  to  those  local  juris- 
dictions, local  school  districts  that  find 
they  do  not  have  sufficient  local  re- 
sources to  comply  with  the  rulemaking 
or  to  engage  In  the  voluntary  activity 
under  the  auqilces  of  the  EPA. 

To  start  a  whole  new  program  Instead 
of  that,  to  set  up  an  entire  new  bureauc- 
racy, find  some  place  to  house  them. 
havfe  them  come  back  here  and  go 
through  the  appropriation  process,  and 
then  have  this  terrible  bureaucracy 
along  with  the  EPA  Just  seems  to  me  to 
be  the  height  of  folly. 

I  do  understand  that  it  is  awfully  nice 
if  there  is  a  headline  in  the  newspaper 
today  for  the  Congress  to  react,  for 
somebody  to  get  their  name  on  a  bill, 
and  then  majrbe  even  have  that  go  down 
in  history  as  the  Erlenbom  antlasbes- 
tos  program.  Tou  know,  that  is  wonder- 
ful. But  then  when  we  find  asbestos  in  a 
factory,  it  will  be  the  OoodUng  anti- 
asbestos  program,  or.  as  we  had  here  on 
the  noor  of  the  House  some  years  ago, ' 
a  fourth  or  fifth  anttrat  program  be- 
cause it  was  handy  to  have  another  Con- 
gressman get  the  credit  for  having  heart 
enough  to  start  a  new  program  to  solve 
a  current  problem. 

How  much  better  than  creating  these 
monuments  for  each  other  it  would  be 
If  we  would  see  that  the  already  exist- 
ing bureaucracy  did  the  Job  that  they 
are  supposed  to  do.  If  there  is  a  shortage 
of  funds  In  the  ordinary  process,  make 
some  funds  available.  It  will  take  less 
time,  it  will  take  less  of  our  effort.  It  will 
mean  a  reduction  in  paperwork  and 
bureaucracy,  and  It  will  mean  the  prob- 
lem is  likely  to  be  solved  more  rapidly 
and  In  a  better  manner. 

ICr.  PERKINS.  Mr.  Chairman.  wiU  the 
gentleman  yldd? 

Mr.  ERUENBORN.  I  am  happy  to  yield 
to  my  chairman. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

Mr.  ERDAHL.  Mr.  Chairman,  I  yield 
3  additional  minutes  to  the  gentleman 
from  minols  (Mr.  EsLiifBORir) . 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  am  happy  to 
yield  to  my  chairman. 

Mr.  FCRKINS.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  from  Illinois 
if  it  is  not  true  that  both  the  EPA  and 
the  HEW  have  stated  that  they  could 
not  do  any  grant-making  work  in  this 
area  unless  they  had  legislative  author- 
ity. 

Mr.  ERLENBORN.  I  will  be  happy  to 
answer  the  gentleman.  The  answer  to 
that  Is  no. 

As  a  matter  of  fact,  EPA  Is  already, 
and  if  the  chairman  were  listening  to  me 
he  would  have  heard  me  say  EPA  al- 
ready has  the  volimtary  program  and 


the  rulemaking  procedure  both  active 
and  both  in  place.  So  there  is  no  ques- 
tion but  what  they  have  the  authority. 

As  a  matter  of  fact,  I  would  like  to 
tell  the  chairman  and  the  rest  of  the 
Members  that  I  wrote  to  the  EPA  to  ask 
them  their  opinion  of  this  proposed  leg- 
islation, and  they  did  prepare  an  answer 
to  me  that  went  to  OMB.  It  never  got  out 
of  OMB.  Just  why  I  am  not  certain.  But 
as  I  recall,  at  that  time  this  Adminis- 
tration was  opposed  to  this  legislation, 
at  least  Initladly.  I  have  not  heard 
whether  they  have  changed. 

Mr.  PERKINS.  If  the  gentleman  will 
continue  to  yield,  let  me  say  to  the  gen- 
tleman that  the  EPA  has  the  authority 
to  send  out  Information  to  the  school 
districts,  but  beyond  that  they  do  not 
have  authority.  They  do  not  have  any 
money  or  any  authority  to  grant  funds 
to  make  loans  to  detect  or  to  remove  as- 
bestos in  a  dangerous  situation. 

Mr.  ERLENBORN.  I  will  not  yield  to 
the  gentleman  further  now. 

I  would  like  to  answer  the  gentleman. 
They  do  have  the  money,  they  do  have 
the  authority  to  engage  in  rulemaking. 
That  they  are  doing.  If  the  chairman 
had  been  listening  to  my  original  com- 
ments, I  pointed  out  that  we  could  make 
money  available  to  comply  with  those 
rules  through  the  Ooodling  substitute.  I 
am  supporting  that. 

Mr.  PERKINS.  I  do  want  to  state  to 
the  gentleman  in  response 

Mr.  ERLENBORN.  I  wiU  be  happy  to 
yield  to  the  chairman. 

Mr.  PERKINS.  If  the  gentleman  will 
yield,  the  EPA  has  the  authority  to  send 
the  information,  but  they  do  not  have 
any  authority  to  makes  grants  to  detect 
asbestos  or  to  make  loans  to  remove  dan- 
erous  asbestos  In  a  school  system. 

Mr.  ERLENBORN.  Then  the  chairman 
will  want  to  Join  with  me  in  supporting 
the  Ooodling  substitute  to  make  that 
money  available. 

Mr.  PERKINS.  And  I  want  to  state 
further,  if  the  gentleman  will  yield,  nei- 
ther does  EPA  have  authority  to  make 
grants  available. 

Mr.  ERLENBORN.  Then  the  gentle-* 
man  will  have  to  support  the  Ooodling 
substitute  for  that,  and  I  welcome  the 
support  of  my  chairman  to  see  that  the 
Ooodling  substitute  is  adopted. 

n  1600 

Mr.  PERKINS.  Let  me  say  to  the  gen- 
tleman that  I  hope  that  no  one  falls  for 
the  misinformation  that  the  gentleman 
has  given  the  committee,  because  EPA 
does  not  have  any  authority  to  make 
grants  or  to  make  loans  to  remove  dete- 
riorating asbestos. 

Mr.  ERLENBORN.  I  am  going  to  say 
to  my  chairman  that  I  will  resist  the  im- 
pulse to  demand  that  the  gentleman's 
words  be  taken  down.  I  am  not  going  to 
do  that.  No  one  is  giving  any  misinforma- 
tion.     

Mr.  PERKINS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  New  Jersey  (Mr.  Msfltjni). 

Mr.  MAOUIRE.  Mr.  Chairman,  I  want 
to  congratulate  the  committee  on  its  ac- 
tion In  this  very  Important  matter.  As- 
bestos was  one  of  the  first  clear  examples 
of  the  development  of  scientific  data 
which  proved  cooclusively  a  relationship 


between  an  environmental  hasard  and 
cancer.  In  this  case,  lung  cancer  and 
mesothelioma,  a  cancer  of  the  lining  of 
the  liuig.  The  haaard  was  first  discov- 
ered among  workers  in  asbestoe-related 
industry,  but  recently  investigators  dis- 
covered that  our  Nation's  school  popu- 
lation may  be  at  risk  because  asbestos  is 
also  present  In  scho<ri  buildings  in  many 
parts  of  the  country. 

The  sclentiflc  data  show  that  exposure 
to  ambient  asbestos  fibers,  fibers  present 
in  the  air  is  the  most  serious  kind  of 
hazard,  and  that  cancers  will  appear  In 
persons  so  exposed  In  10  or  20  years — 
sometimes  before  that  and  sometimes 
after  that.  In  New  Jersey,  in  my  own 
State,  we  found  a  number  of  schools 
where  asbestos  had  been  sprayed  cm  walls 
and  ceilings.  We  were  greatly  concerned 
about  It.  niere  was  a  tremendous  addi- 
tional problem  of  providing  proper  in- 
formation to  the  school  administrators 
and  also  of  encouraging  school  districts 
throughout  the  State  to  check  to  see 
whether  they  had  asbestos  materials  in 
their  schools  and  whether,  if  they  did, 
those  materials  could  get  into  the  air. 

We  found  that  we  did  not  have  enough 
information  about  what  to  do  once  we 
found  that  the  problem  was  present. 
With  the  help  of  the  National  Institute 
of  Environmental  Health  Sciences,  under 
Dr.  David  RaU,  and  the  help  of  the  Mt. 
Sinai  Center  for  Environmental  Studies, 
under  Dr.  Irving  Sellkoff.  we  developed  a 
grant  proposal  which  was  funded  by 
NEIHS.  This  put  the  Mt.  Sinai  experts 
into  the  field  with  contractors  who  then 
experimented  with  various  ways  of 
treating  the  asbestos  in  the  various  con- 
ditions they  found  in  three  New  Jersey 
schools.  They  Issued  a  r^iort  that  has 
provided  guidance  for  those  who  do  have 
a  problem  as  to  the  most  effective,  effi- 
cient, and  least  costly  way  to  treat  the 
problem. 

But,  we  know  that  this  condition  exists 
in  many  States  and  many  schools  all 
over  the  country.  Schools  are  hard- 
pressed  with  their  funding  locally.  The 
Ooodling  substitute  takes  money  out  of 
existing  Federal  approprlatkms  for  edu- 
catkin.  Given  the  critical  nature  of  this 
problem  It  makes  sense  for  us  to  lend 
localities  the  money  so  that  they  will 
have  the  Incentive  to  do  the  detection 
rather  than  simply  closing  their  eyes  to 
the  problem  and  hoping  it  will  somehow 
go  away,  without  a  Federal  funding 
source,  school  districts  are  not  likely 
to  be  stimulated  to  find  out  if  there  Is  a 
problem  under  this  bill,  they  will  be  able 
to  get  the  funding  on  a  temporary  basis, 
which  they  will  have  to  pay  back.  Tliey 
can  then  protect  these  children  and  the 
employees  who  are  working  day  in  and 
day  out  in  their  schools. 

If  we  act  now  to  prevent  these  un- 
necessary assaults  on  young  people,  it 
will  pay  us  back  In  dollars  many  times 
over,  in  health  costs  that  will  not  have 
to  be  assumed  by  the  taxpayers,  and  we 
will  have  healthier  and  more  productive 
citlsens. 

So,  I  commend  the  committee  on  the 
work  that  It  has  done  on  this  bill.  I 
commend  Mr.  EsoAin.  for  his  comments 
about  the  substance  of  the  bill.  I  hope 


that  we  can  combine  b^ind  an  ap- 
proach such  as  this. 

Mr.  ERDAHL.  Mr.  Chairman,  I  yield 
myself  3  minutes  for  closing  comments. 

Mr.  Chairman,  I  think  several  points 
need  to  be  stressed  here.  One  Is  the  ob- 
vious need  we  have  in  this  country  for 
dealing  with  a  very  serious  health  prob- 
lem. Just  how  widespread  that  problem 
is.  I  do  not  think  we  know.  I  would  guess 
it  is  found  in  every  State  and  many 
c(»nmunitles,  because  it  does  affect 
schools  that  were  constructed  basically 
between  1046  and  1972,  and  probably 
other  remodeling  Jobs  that  occurred  dur- 
ing that  period,  when  material  contain- 
ing asbestos  was  widely  used  as  fire  re- 
tardant  and  acoustical  material.  There 
is  no  argument  about  the  need  to  deal 
with  the  problem,  but  there  is  an  argu- 
ment about  how  best  we  should  deal  with 
it  and  how  best  we  should  be  able  to 
find  it. 

As  I  said  earlier,  a  real  pressure  is  on 
this  Congress.  It  comes  from  our  own 
Members;  it  comes  from  the  White 
House;  it  comes  from  the  Federal  agen- 
cies, as  far  as  the  expenditure  of  funds. 
Our  dlstingtiished  chairman  was  well 
aware  of  that  because  he  was  one  of  the 
people  leading  the  fi^t  to  coimter  the 
assault  on  the  school  lunch  program 
which  has  been  one  of  the  weU-estab- 
llshed  programs  for  a  long  time.  There 
are  assaults  on  other  Federal  programs. 
The  fiscal  year  1981  budget  siAmitted 
this  month  by  HEW  to  the  OBCB  shows  a 
real  loss  of  $900  million  for  education 
programs  when  compared  to  the  fiscal 
year  1980  budget. 

I  think  this  undeiscores  the  danger  we 
face  in  trying  to  start  a  new  program. 
Also,  while  Hit.  3282  is  admitted  by  aU  to 
be  a  needed  bill,  we  have  no  guarantee 
that  it  will  provide  the  immediate  reme- 
dies. Although  a  bill  has  been  introduced 
in  the  other  body,  to  my  knowledge  no 
hearing  has  been  held;  and  if  we  get 
beyond  May  15  of  next  year,  then  we  have 
the  real  possibility  that  we  wUl  never 
commit  funds  until  fiscal  year  1982, 
which  really  deals  with  the  academic 
year  of  1982-83.  So.  I  th<nk  there  are 
some  persuasive  reasons  why  the  Oood- 
ling amendment  is  a  workable  alterna- 
tive, and  I  would  ttopt  the  majority  of 
this  body  could  support  it. 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  PERKINS.  Mr.  Chalrmlin.  I  yield 
the  remainder  of  my  time  to  the  gentle- 
man from  California  (Mr.  MiuLsa) . 

Mr.  MILLER  of  C^alif ornla.  Mr.  Chair- 
man, first  of  all  I  would  certainly  like  to 
thank  the  chairman  of  the  Committee  <m 
Education  and  Labor,  the  gentleman 
from  Kentucky  (Mr.  Pxixms)  for  his 
hdp  in  drafting  this  legislation  and  in 
convening  hearings  on  a  timely  basis  so 
that  the  Congress  could  attempt  to  re- 
spond to  a  problem  concerning  the  health 
and  welfare  of  young  children  in  many  of 
this  Nation's  schools.  This  legislation,  as 
is  reported  from  committee,  as  Chainnan 
PnuoMs  outlined,  is  a  very  limited  at- 
tempt, a  very  restricted  attempt,  to  try 
to  remove  serious  asbestos  haaards  which 
pose  a  very  Imminent  health  hasard  to 
young  children  in  our  Nations  schools. 


a  uio 

This  bill  is  not  an  attempt  to  remove 
all  asbestos  from  eteiy  adbooiroom,  but 
only  in  those  condltjons  where  it  poees 
a  very  serious,  inrnifnent  threat  to  the 
empkveee  and  to  the  children  in  those 
school  buikUngB.  We  muK  remember 
that  none  of  this  maner  for  the  removal 
of  adwetos  is  avaUaUe  unless  an  appli- 
cant can  nuke  a  showing  that  a  serious 
health  hasard  in  fact  exists  to  the  chil- 
dren in  that  particular  achocA. 

I  think  two  things  became  very,  very 
clear.  Nobody  suggests  that  the  problem 
is  not  real,  and  nobody  suggests  that 
the  hazard  is  not  imminent  in  those 
cases  where  asbestos  is  in  advanced 
stages  of  deterloratiain.  Ilie  medical  com- 
munity and  the  scientific  community 
testified  before  the  Education  and  Labor 
Committee.  Respected  physicians  and 
scientists  made  it  very  dear  there  is  no 
such  thing  as  a  safe  levdi  of  inhalation 
of  asbestoe.  Especially  in  terms  ot  young 
children,  the  hazard  is  even  greater  be- 
catise  of  their  accelerated  resptratoiy 
rate,  because  of  the  mAA  multli^icatlon 
of  their  cells,  because  of  the  long  time 
which  they  spend  in  these  schools  and 
because  of  their  activities.  As  a  result  oi 
asbestos  inhalatian,  they  become  a  popu- 
lation that  is  at  risk. 

Olven  that  as  the  problem,  the  ques- 
tion is:  How  will  this  Congress  respond? 
How  will  this  Congress  respond  to  the 
dango-,  now  that  it  has  the  scientific 
evidence?  How  Will  this  Congress  re- 
spmd  to  the  danger,  now  that  it  knows 
of  the  unanimity  in  the  scientific  com- 
munity as  to  the  hazards  if  we  ignore  the 
asbestos  hazard  in  these  particular 
schools,  when  we  know  that  this  situa- 
tion may  cause  us  to  come  on  the  scene 
20  or  30  years  ftom  now  and  find  cancer 
in  thousands  of  young  children.  Just  as 
we  were  ignorant,  in  many  cases,  during 
World  War  n.  and  we  now  find  that 
the  workers  in  the  shipyards  who  had  no 
understanding  of  the  problem,  and  who 
have  now  been  stricken  by  lung  cancer. 
The  estimates  are  that  as  many  as  11 
million  people  nationally  may  be  ulU- 
matdy  affected  by  asbestos  induced 
diseases.  Does  this  CXmgress  really  want 
to  set  in  motlrai  that  silent  but  deadly 
force  with  today's  schodlchildren  in  these 
schools? 

The  question  of  scdution  is,  one, 
whether  or  not  this  Congress  is  prepared 
to  loan  up  to  $100  million  to  various 
school  districts  which  have  made  a  show- 
<ng  ttiat  the  asbestos  poses  an  imminent 
health  hazard,  according  to  rigid  scien- 
tific standards.  Will  we  loan  that  money 
and  get  on  with  the  solution  of  a  very 
serious  problem,  or  do  we  engage  in  a  lit- 
Ue  bit  of  a  sham,  as  the  proponents  of 
the  Ooodling  amendment  would  have  us 
do? 

There  is  no  disagreement  ttiat  EPA  can 
make  rules,  that  EPA  can  write  regula- 
tions. EPA  has  already  conducted  a  vol- 
untary survey  of  the  problem,  which  is 
a  dismal  failure.  A  little  over  1  percmt 
of  school  districts  have  responded  to 
that  survey.  So  EPA  is  now  considering 
a  mandatory  program  for  which  they 
tiave  no  greater  expectaton  of  success 
because  many  of  the  schools  tell  them 
that  the  money  is  stiU  not  available  for 


purposes  of  removaL  So  the  haard  will 
continue  In  these  schools  wtth  thaw 
children  if  we  do  not  pass  this  taHI.  and 
also  if  we  vote  for  the  mlslfartlng  Oood- 
ling siAetitute. 

Now  we  are  offered  a  substitute,  which 
I  hope  tbe  House  win  reject. 
what  the  substitute  says  is.  Tiook. 
some  of  your  Federal  money,  whldi ' 
given  to  you  for  your  vocational 
tion.  which  was  given  to  you  for ' 
tion  for  the  handicapped,  for  education 
for  the  poor  children,  and  If  yon  have 
some  money  left  over" — and  yet  I  do  not 
know  a  school  district  in  the  country 
tluit  does — "you  can  use  ttiat  to  remove 
asbestos." 

The  gentleman  from  Minnesota  just 
testified  to  substantial  cuts  in  the  real 
education  dollars  in  the  President's  up- 
coming budget  in  1981.  We  know  ttiat 
inflation  has  caused  real  cutbadcs  in 
education  of  8  or  9  pensent  a  year.  So 
now  we  are  telling  these  districts.  "Oo 
ahead  and  take  it  out  of  the  mimey  you 
already  do  not  iwve."  That  is  not  going  to 
remove  asbestos  from  a  single  sdioal- 
room,  from  a  single  lunchroom,  a  hall 
room,  or  anything  else.  Ihe  question  is: 
Will  we  help  these  districts,  or  wiU  we 
hold  out  mirrors  and  blow  smoke,  as 
somebody  once  wrot^  about  this  House,  in 
the  appearance  of  doing  something? 

The  only  way  this  Congress  is  gatatg  to 
really  help  solve  this  problem  is  by  pro- 
vidiiig  these  loans  and  providing  the 
detection  moneys.  Otherwise  we  set  In 
motion  bitter  battles  betweoi  the  educa- 
tional and  health  communities.  It  is  not 
a  question  of  prioritizing  when  we  are 
choosing  between  poor  people,  against 
handicapped  children,  agahist  the  U-  ' 
braries — all  of  these  programs  that  our 
committee  constantly  hears  are  already 
underfunded. 

In  fact,  the  Ooodling  substitute  is  no 
remedy  at  all.  It  gives  a  few  people  an 
oppoi^mity  to  say  that  they  voted  for 
the  imigTam  because  they  were  terribly 
concerned  about  the  children.  In  fact, 
what  they  voted  for  is  a  fraud,  because 
the  amendment  suggests  that  Federal 
moneys  are  forthcoming.  In  fact,  those 
Federal  moneys  are  already  aPocated. 
This  Congress  has  deliberated  on  educa- 
tion programs  and  this  Congress  has  au- 
thorised funds  for  specific  prognuns. 
which  we  expect  to  be  spent  in  that 
fashion. 

Now  the  supporters  of  the  Ooodling 
substitute  want  to  come  along  after  the 
fact  and  tell  them  that  the  money  must 
be  used  tor  something  dse.  which  nobody 
has  anticipated.  I  think  their  purpose  Is 
to  misrepresent  this  Congressls  true  con-  . 
cem.  So  when  this  bill  comes  to  the 
House  for  amendments,  I  would  hope 
that  the  Members  would  reject  the  Oood- 
ling amendment  because  it  does  not  offer 
a  solution. 

If  you  are  in  one  of  the  many  States 
which  has  a  snious  asbestos  problem,  do 
not  kid  yoursdves  Into  thinking  that 
your  local  education  authorities  are  go- 
ing to  be  happy  Just  because  you  voted 
for  the  Ooodling  bOL  They  are  far  too 
soidiisticated  for  that.  Do  not  think  that 
people  vdu>  recognise  a  health  haaard  are 
going  to  b^eve  that  you  did  something 
positive  because  you  make  no  money 
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asnUabkb  undar  tbat  appitMch.  So  I  liope 
tiM  Mflmtwn  of  this  Howe,  when  the  blU 
eomM  to  the  floor  would  reject  the  Oood- 
llnc  emendment,  and  support  the  bill. 
The  bm  Is  ft  rastrteted  snd  limited  effort 
to  tiy  to  beneflt  ft  nunober  of  school  dis- 
tricts which  eontftln  deterlorfttlng  ssbes- 
tos  msterlsli  which  pose  sn  Imminent 
hanrd  to  the  health  and  safety  of  chil- 
dm.  Tliere  Is  no  dlsacreemcnt  about  the 
mrimtMni^  of  thls  haokid  from  the  scien- 
tific or  medical  community.  Both  the 
minority  and  the  majority  sides  recog- 
niw  the  problem. 

With  that.  Mr.  Chairman.  I  would 
hope  that  the  Ooodllng  substitute  would 
be  rejected.  We  wUl  have  additional  rea- 
sons. I  think  we  can  clearly  show  that 
the  Ooodllnc  substitute  has  no  relation- 
ship to  the  problem,  and  will  not  result 
in  the  removal  of  any  asbestos  from  any 
school. 

California  does  not  have  a  serious  as- 
bestos problem,  but  we  certainly  have  an 
awful  lot  of  title  I  money  and  ESEA  gen- 
eral money.  How  does  that  help  a  school 
In  Pennsylvania?  Ho^does  thai  hdp  a 
school  in  Minnesota?  |[ow  does  that  hdp 
a  school  In  New  Torki 
significant  asbestos 
schools  in  many  cai 
type  at  construction.  So 
what    relationship    your 


1  We  do  not  have  a 
ftlem  because  our 
of  a  different 
to  know 
icapped 


community  has  to  asbestos,  and 
the  gentleman  from  Pennayl 
OoovLDfc)   to  tell>u»>jrbat  relat 
title  I  money 
reUtkmship  U1 
tos? 

I  submit.  Mrl  Chairman,  it  has  no  re- 
lationship. and\that  the  Ooodllng  solu- 
tion is.  in  fact,  no  solution  at  all. 

Mr.  ChalrmaiJv  I  yield  back  the  re- 
malnderof  my 

Mr.  PERKXNB.  ttjr.  Chairman,  we  have 
no  further  requests  lor  time. 

Does  the  mlnorltys|^ve  any  further 
requests  for  time? 

The  CHAIRMAN.  Jhe  minority  has 
yielded  back  Its  time/ 

Mr.  PERKINS.  Mr.  Chairman.  I  move 
that  the  oommltteie  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  committee  rose;  and 
the  Speaker  projtempore  (Mr.  Vamo) 
having  assumed  t|ie  chair.  Mr.  Bsmjamim. 
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Ittee  of  the  Whole 

State  of  the  Union,  re- 

Commlttee.  having  had 

the  bill  (HJl.  3282) 

for  the  Inspection 

detect'Hhe  presence  of  has- 

to  provide 


loans  to  local  educational  agencies  to 
contain  or  remove  hasardous  asbestos 
materials  from  schoals  and  to  reidace 
such  nuterlals  wlth-mher  suitable  build- 
ing materials,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


ADI»IESS  OF  POPE  JOHN  PAUL  U 
TO  THE  ROMAN  CATHOUC  COM- 
MUNTT7  AT  ANKARA.  TURKEY. 
NOVEMBER  29.  1B79 

(Ur.  BRADEMA8  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
•  M^.   BRADEMAS.   Mr.   Speaker,   on 


November  29.  1979.  Wa  Holiness.  Pope 
John  Paul  n.  ddlvered  a  slgnlflcant  ad- 
dress in  his  first  meeting  with  Roman 
Catludle  communities  in  Turkey. 

Because  of  the  fact  that  Pope  John 
Paul  n  spoke  in  a  country  that  is  almost 
totally  Moslem,  with  a  Christian  popu- 
lation of  less  than  1  percent.  I  think  it 
slgnlflcant  that  the  Pope  discussed  some 
of  the  tearhtngs  of  the  religion  of  Islam. 

Mr.  ^leaker,  I  include  at  this  point  in 
the  RscoiB  a  translation  of  the  French 
text  of  the  address  of  Pope  John  Paul  U 
on  this  occasion: 

Dear  broCiMn  wad  aona, 

Dearfrlenda. 

1.  It  U  an  ImnMnaa  joy  for  me.  succMsor 
of  St.  Fvter  In  ttae  kpostoUc  coUeg*  and  In 
the  See  of  Rome,  to  sddre*  you  today  with 
tbe  Hune  words  that  St.  Peter  addreewd  IB 
centuries  ago  to  the  ChrlaUans  who  farmed 
then,  aa  they  do  today,  a  minority  In  this 
land.  "straagerB  aeattered  throughout  Pon- 
tus.  OaUtia,  CappadocU  .  .  .:  Orace  and 
peace  be  youn  In  abundance"  (i  Fet.  1:1.  2) . 

Uke  Peter,  I  would  like  first  of  aU  to  give 
thanks  for  the  IWlng  hope  that  la  in  you 
and  that  comes  from  the  risen  Christ.  I 
would  Uke  to  exhort  each  of  you  to  be  thank- 
ful to  Ood  and  firm  In  the  faith  Uke  "obedi- 
ent cbUdren,"  keeping  yotir  souls  pure  In 
obedience  to  the  truth.  In  a  sincere  brother- 
hood with  good  conduct  In  the  midst  of 
nations  ...  so  that,  seeing  your  good  works, 
men  may  glorify  Ood  (C/.  ItM.  1:3.  14.  22: 
2:12). 

The  apostle  eren  took  care  to  mention 
loyalty  toward  the  civil  authorities.  "Uve 
then,"  be  said,  "as  free  men,  not  as  men  who 
use  your  freedom  as  a  cloak  for  vice,  but  as 
senranU  of  Ood"  (i  Pet.  2:lt) . 

Tee,  I  would  Uke  to  Invite  you  to  consider 
as  particularly  yours  this  letter  written  to 
thoee  who  preceded  you  on  this  land,  to  re- 
read It  attentively,  to  meditate  upon  each 
of  Its  affirmations.  I  now  draw  your  atten- 
tion to  one  of  Its  exhortations:  "Should  any- 
one ask  you  the  reason  for  this  hope  of  yours, 
be  ever  ready  to  reply,  but  speak  gently  and 
respectfully.  In  possession  of  a  good  con- 
science" {IWd.3:lS-ie). 

eouni*  avLs 

These  words  are  the  golden  rule  for  the  re- 
lations and  contacts  that  the  Christian  must 
have  with  his  fellow  citizens  who  have  a 
different  faith.  Today,  for  you  Christians  liv- 
ing here  in  Turkey,  your  lot  Is  to  live  In  the 
framework  of  a  modem  state — which  pro- 
vides for  everyone  the  free  expreeslon  of  his 
faith  without  identifying  itself  with  any — 
and  with  persons  who.  in  their  great  major- 
ity, while  not  sharing  the  Christian  faith, 
declare  themselves  to  be  "obedient  toward 
Ood,"  "Eubmlsslve  to  Ood,"  and  even  "serv- 
ants of  Ood,"  according  to  their  own  words, 
which  match  those  of  St.  Peter  already 
quoted  (C/.  Ibid.  2.  It).  They  have,  there- 
fore, like  you,  the  faith  of  Abraham  in  the 
only  all-powerful  and  merciful  Ood.  Tou 
know  that  the  Second  Vatican  Council  pro- 
nounced explicitly  on  this  subject,  and  I 
myself  recalled  In  my  first  encyclical,  "Re- 
demptor  HOmlnls."  that  "the  council  .  .  . 
ezpraaaed  Its  esteem  for  the  beUevers  of 
Islam  whoae  faith  also  refers  to  Abraham" 
(n  11). 

Allow  me  to  recaU  here  before  you  these 
words  of  the  ooncUlar  daclaimtlon.  "Nostra 
Aetata":  "Upon  the  lioslems,  too,  the  church 
looks  with  esteem.  They  adore  ('with  um'  tre 
read  tn  another  text  of  the  councU,  the 
Cotutitution  'Lumen  Oentium,'  n.  IS)  one 
Ood.  Uvlng  and  enduring,  merciful  and  all- 
poweiful,  maker  of  heaven  and  earth,  who 
has  spoken  to  men.  They  strive  to  submit 
wholeboartsdly  even  to  his  inscrutable  de- 
crese.  Just  as  did  Abraham,  with  whom  tbs 


Islamic  faith  U  plsassd  to  aaaodate  itself. 
Though  they  do  not  acknowledge  Jeaua  as 
Ood.  they  revere  him  as  a  prophet.  Tliey  also 
booor  Mary,  his  virgin  mother;  at  tlmea  they 
call  on  her,  too,  with  devottoai.  In  addition 
they  await  the  day  of  Judgment  when  Ood 
wlU  give  each  man  his  due  after  lalalng  him 
up.  Consequently,  they  priae  the  moral  life 
and  give  worship  to  Ood  especially  through 
prayer,  almsgiving,  and  fasting"  (Declara- 
tion "No$tTa  AetaU."  n.  3). 

It  Is  therefore  In  thinking  of  your  fellow 
citizens,  but  also  of  the  vast  Islamic  world, 
that  I  exprees  anew  today  the  esteem  of  the 
CathoUc  Church  for  theee  rellgioiu  values. 
DxviLOP  anairoAi.  soma 
3.  My  brothers,  when  I  think  of  this  q>lr- 
Itual  patrimony  and  of  the  value  it  has  for 
man  and  for  society,  of  Its  capacity  to  offer, 
especially  to  the  young,  a  direction  to  life, 
to  fill  the  void  left  by  materialism,  to  give 
a  sure  foundation  to  social  and  Juridical 
organization.  I  wonder  whether  It  is  not  ur- 
gent, precisely  today  when  Christians  and 
Moalems  have  entered  a  new  period  of  his- 
tory, to  recognize  and  develop  ttae  spiritual 
bonds  which  unite  us  in  order  to  "safeguard 
and  foster,  on  behalf  of  all  mankind — as 
the  council  Invites  us  to  do — social  Justice, 
moral  values,  peace  and  freedom"  (Declara- 
tion ■•  Nostra  Aetate."  IWd.). 

Faith  in  Ood,  which  the  spiritual  descend- 
ants of  Abraham,  Christians,  Moslems  and 
Jews,  profess,  when  it  is  lived  sincerely  so 
that  it  penetrates  life,  is  an  assured  founda- 
tion of  the  dignity,  the  brotherhood  and  the 
freedom  of  men  and  a  principle  of  rectitude 
for  moral  conduct  and  life  In  society.  And 
there  Is  more:  as  a  consequence  of  this  faith 
in  Ood  the  transcendent  Creator,  man  finds 
himself  at  the  summit  of  creation.  Re  has 
been  created,  the  Bible  teachea,  "in  the  image 
and  likeness  of  Ood"  (Gen.  1.27).  For  the 
Koran,  the  sacred  book  of  Moalems.  although 
man  is  made  from  dust,  "Ood  has  breathed 
into  him  his  spirit  and  endowed  him  with 
hearing,  sight  and  heart,"  and  that  Is  with 
intelligence  (Sourate  32.t). 

For  the  Moslem  the  universe  Is  destined  to 
be  submitted  to  man  inasmuch  as  he  is  a 
repreeentatlve  of  Ood;  the  Bible  affirms  that 
Ood  ordered  man  to  subdue  the  earth,  but 
also  to  "culUvate  and  care  for  it"  {Oen.  2.15) . 
Insofar  as  he  Is  a  creature  of  Ood,  man  has 
rights  which  may  not  be  violated,  but  he  to 
also  bound  by  the  law  of  good  and  evU  which 
to  based  on  the  order  established  by  Ood. 
Thanks  to  thto  law.  man  will  never  submit 
to  any  idol.  Ttae  Christian  abtdea  by  the  sol- 
emn commandment:  "Tou  shall  not  have 
any  other  Ood  but  me"  (Kx.  20.30).  For  hto 
part,  the  Moslem  will  always  say:  "Ood  to  the 
greatest." 

I  would  like  to  take  advantage  of  thto 
meeting  and  of  the  opportunity  which  the 
words  written  by  St.  Peter  to  your  predeces- 
sors give  me  to  Invite  you  to  consider  each 
day  the  profound  roots  of  the  faith  In  Ood 
in  whom  your  Moslem  fellow  citizens  also 
believe,  to  draw  from  It  the  principle  of  a 
collaboration  with  a  view  to  the  progress  of 
man.  to  emulation  in  welldoing,  to  the  ex- 
tension of  peace  and  brotherhood  in  the  free 
profession  of  the  faith  proper  to  each. 

4.  Thto  attitude,  dear  brothers  and  stoters. 
to  In  exact  correspondence  with  the  already 
very  meritorious  fidelity  of  your  Christian 
oommunltiea  repreeented  here.  Thto  fidelity 
to  the  heir  of  a  great  past.  We  have  already 
spoken  of  the  totter  of  St.  Peter.  One  could 
dwM  on  the  loving  kindness  of  8t.  Paul,  of 
St.  John  for  the  churches  of  Asia  Minor.  A 
secular  author  at  the  beginning  of  the  sec- 
ond century,  Pliny  the  Younger,  described 
the  life  of  the  disciples  of  Christ  with  aston- 
ishment in  a  testimony  which  remains  pre- 
cious in  the  eyes  of  history.  But  bow  oould 
the  flourishing  period  which  followed  the 
forgotten,  and  particularly  the  ttms  of  the 
fathers  of  the  ChurchT 
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And  since  St.  Peter  ^saks  of  O^tpadoda. 
I  think  spontaneously  of  St.  BasU  the  Otmt 
(330-S7B),  one  of  the  moat  remarkable 
Oloriee  of  the  church  of  thto  region.  aU  tbe 
ntore  becauae  thto  year  to  tbe  ISth  centenary 
of  hto  death:  I  am  b^ppy  to  announce  to  you 
that  a  ponttflcal  document,  elucidating  the 
figure  of  thto  great  doctor  wUI  crown  thto 
memorable  anniversary. 

TIRIMOMT   OP  SBOrBKBHOOD 

5.  lyiday.  even  If  your  communities  an 
unobtrusive,  they  are  rich  In  the  presence  of 
various  traditions  and  they  are  oonsUtuted 
by  persons  coming  from  many  parts  of  the 
world.  That  gives  you  the  opportunity  to  ex- 
press to  one  another  your  faith  and  your 
hope,  and  to  give  here  an  important  testi- 
mony of  unity  and  brotherhood. 

Always  have  tbe  courage  and  tbe  pride  of 
your  faith.  Deepen  it.  Ceaselessly  approach 
Christ,  the  cornerstone,  Uke  Uvlng  stones, 
sure  of  winning  the  goal  of  your  faith,  the 
salvation  of  your  souto.  Henceforth  the  Ixwd 
Jesus  makes  you  members  of  hto  body;  chil- 
dren of  Ood,  he  makes  you  participate  In  hto 
divine  nature,  he  gives  you  a  share  In  hto 
spirit.  Draw  with  Joy  from  tbe  gushing  source 
which  to  the  Eucharist.  May  he  flU  you  with 
hto  charity!  Feel  also  that  you  are  in  com- 
munion with  the  universal  church  which  tbe 
pope  represents  before  you  In  hto  humble 
person.  Your  witness  to  so  much  the  more 
precloua  because  It  to  limited  In  number, 
but  not  in  Its  quaUty. 

Ptor  myself,  I  want  to  teU  you  my  pro- 
found affection  and  my  confidence.  Let  us 
remain  closely  united  by  the  bond  of  prayer. 
I  recommend  to  Chrtot  Jesus,  and  to  hto  most 
holy  mother,  aU  the  human  and  spiritual 
needs  of  your  communities,  of  each  of  your 
famiUes.  I  have  a  special  thought  for  your 
children,  your  sick,  those  who  are  afflicted. 
May  they  be  comforted  by  the  love  of  Ood 
and  the  mutual  aid  of  their  brothers  I  With 
all  my  heart  I  bless  you  in  the  name  of  the 
Father,  of  the  Son.  and  of  the  Holy  Ohoet. 


"REUOIOUS  CURRENTS  IN  THE 
ARAB-ISRAEL  CONFUCT."  AN  AD- 
DRESS BY  CONGRESSMAN  JOHN 
BRADEMAS 

(Mr.  WRIOHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  WRIGHT.  Mr.  EN^eaker.  our  col- 
league, the  distinguished  majority  whip 
of  the  House,  the  Honorable  Jobh  BkADX- 
MAs.  of  Indiana,  on  December  1. 1979.  de- 
livered the  keynote  address  at  a  confer- 
ence, held  at  the  University  of  Notre 
Dame,  on  the  subject  of  "Religious  Cur- 
rente  in  the  Arab-Israel  Conflict." 

The  conference  was  sponsored  by  the 
university  and  by  American  Professors 
for  Peace  in  the  Middle  East. 

Mr.  Speaker,  because  I  believe  that 
Members  of  Congress  will  read  with  in- 
terest Mr.  BRA9CMAS'  thoughtful  address 
on  this  occasion.  I  Insert  it  at  this  point 
IntheRxcosD: 
Rxucxous  Cuxaxim  nf  trk  AaAS-IaaACL 

CONIUCT 

(Address  by  Congressman  John  BaABUiAii) 
I  count  it  a  great  honor  to  have  been  in- 
vited to  Uke  part  In  thto  conference,  and  I 
want  to  commend  Pnrfeasor  Alan  Dowty  for 
hto  leadership  In  organising  It  and  the  Uni- 
versity of  Notre  Dame  and  American  Profes- 
sors for  Peace  in  tbe  Middle  Bast  for  qxmsor- 
Ing  it. 

As  you  know,  there  are  436  members  of  the 
United  States  House  of  RepresentaUves,  and 
each  of  us  to  understandably  proud  of  ttae 
district  he  or  she  repreaents.  I.  nonetbtisss. 


In  oountlng  nyaalf  partleulany 
bleesed  In  that  I  am  tbe  only  Member  oC 
OongrasB  who  can  say  that  be  represents  ttae 
district  when  the  University  of  Notre  Dame 
to  located. 

And  I  make  that  statement  deeplta  ttato 
year's  footbaU  eeasoni 

For  Notre  Dame,  as  ttaoee  of  you  who  are 
not  natlvee  of  ttato  area  are  aware,  to  not 
only  a  »«^t'""»'  Instltatlon  but,  under  the 
extraordinary  leadersta4>  of  our  community's 
most  dlstlngutotaed  dUaen.  Fattaer  Ttaeodore 
Heebuigta,  Notre  Dame  haa  become  known 
throughout  the  world  as  an  outstanding  cen- 
ter of  teaching  and  learning. 

noTtM  nam'a  oomanacMT 

It  to,  therefore,  altogether  fitting  and 
proper  that  Notre  Dame,  an  Institution  com- 
mitted to  the  flowering  of  the  biunan  spirit 
as  weU  as  the  enrichment  of  tbe  human 
mind,  should  be  the  setting  for  a  gathering 
Uke  thto. 

Here  we — Christians,  Jews,  MusUms,  and 
others — meet  on  a  university  campus  In 
Northern  Indiana  to  discuss  one  of  tbe  most 
difficult  but  consequential  problems  facing 
humankind  today — the  continuing  oonlUct 
between  Arabs  and  Israelto  in  tbe  Middle 
East. 

But  we  hold  our  talks  under  the  Oolden 
Dome  of  Oxur  Lady  with  a  special  eye  to  the 
religious  dimensions  of  the  differences  that 
divide  these  two  peoples. 

And  who  would  have  predicted  when  thto 
conference  was  first  arranged  that  we  Should 
be  meeting  at  a  time  when  the  Middle  East — 
and  the  forces  of  religion  there — should  be 
on  ttae  front  pages  of  every  newspaper  every 
night  and  the  leadoff  dispatch  on  every  radio 
and  television  newscast  every  day  of  the 
week? 

Before  I  plunge  Into  a  consideration  of 
some  aspects  of  the  subject  of  our  confer- 
ence, I  should  like.  If  I  may,  to  make  some 
obeervatlons  I  beUeve  neceesary  to  what  I 
have  to  say. 

For  I  think  that  my  ovm  life  and  experi- 
ence are  not  unrelated  to  ttae  reason  we  are 
bere. 

I  speak  as  a  Christian,  a  Protestant,  a 
Methodtot. 

My  Hoosler  mother  to  also  a  Protestant  but 
a  member  of  the  Disciples  of  Christ  Church, 
wtaUe  my  late  father,  bom  In  tbe  Pel<q>on- 
neslan  town  of  Kalamata  whence  he  mi- 
grated to  thto  country  sixty-five  years  ago, 
was  Oreek  Orthodox. 

I  speak  as  weU  as  one  who  grew  up  in  tbe 
shadow  of  Notre  Dame  and  who,  for  a  time 
between  elections,  taught  across  the  road  at 
St.  Mary's  CoUege. 

Let  me  say  further,  as  one  who  for  the 
last  twenty-five  years  has  been  directly  en- 
gaged In  public  life,  most  of  that  time  as  an 
elected  member  of  the  Congress  of  the  United 
States,  that  what  provoked  some  of  my  first 
DoUtlcal  stlrrines  as  a  schoolboy  at  James 
Bladlson  School  In  South  Bend  were  the 
radio  broadcasta  we  heard  of  tbe  soeeches  of 
Adolf  Hitler.  I  can  remember  stUl  tbe  dra- 
matic, staccato  voice  of  H.  V.  Kaltenbom  re- 
porting those  speeches  from  Oermany. 
sscuarrr  voa  xasAXL 

And  nothing  shook  me  more  profoundly 
in  thoee  incredible  days,  days  of  my  own 
childhood,  than  the  news  of  what  Hitler  was 
doUu;  to  the  Jews. 

All  thoee  memories  rushed  back  to  me 
when,  last  summer,  I  visited  the  death 
camps  of  Auschwitz  and  Blrkenau. 

And  so  like  many  Christian  Americans  ot 
my  generation .  I  came  to  be  a  strong  sup- 
porter of  tbe  creation  of  a  sectire  homeland 
for  tbe  Jewish  people  In  Israel — and  I  stUl 
am. 

Over  ten  years  ago,  I  led  a  delegation  of 
Members  of  ttae  House  Committee  on  edu- 
cation and  Labor  to  visit  Israel  for  tbe  pur- 
pose of  seeing  the  mosbavlm.  ttae  klbbutslm. 


ttae  dilld  daycare 

and  unlventtles  of  ttaat 

and  I  was  In  Jemaalam  again  iMt  May  to 

give  a  lecture  at  ttae  Hotoav  Unlvantty. 

No  Otariatlan.  I  vantore  to  aay.  can  see  and 
toudi  and  amdi  and  walk  m  plaeos  like 
Bettaldtem  and  OalUee  and  Naaaratta  wttta- 
out  experiencing  ttae  deepest  ««»w.»«««'«i 
feelings. 

Beyond  wtaat  I  have  Just  said  to  you  by 
way  of  explaining  some  of  ttae  reaooae  Uk 
tbe  affinity  that  links  many  *«MTi«»»i 
Chrtotlana  to  Israel,  tbere  are  at  least  three 
otbats. 

IsnMl  to  a  feisty,  TtgoRms.  Aouitohlng 
democracy  and  ao  to  ttae  United  Btatea.  Ttae 
two  peoples  have  a  common  oommltment  to 
Individual  freedoms  and  popular  aelf-gov- 
emment. 

There  to  a  second  reaaim  ttaat  CtarlatlaiM 
feel  so  close  to  Jews.  Bvery  Sunday  in  every 
church  In  America,  we  read  not  only  ticm 
the  New  Testament  but  ttae  Old. 

And  I  need  taardly  taere  remind  yon  ttaat 
the  pereon  in  whom  Chrtotlana  see  Ood  most 
perfectly  revealed  waa  a  Jew. 

Moreover,  to  offer  yet  a  ttaird  explanation 
of  ttae  cloeeness  ttaat  many  Chrtatlaaa  In 
our  country  feel  toward  Jews:  In  nearly  every 
community  in  the  United  Statea.  Jews  and 
Christians  work  together — for  the  United 
Way,  In  the  NCCJ,  for  dvU  righta.  In  nearly 
every  kind  of  activity  aimed  at  dvlc  ■'m* 
human  betterment. 

I  do  not  mean  bete  to  paint  a  aentimental 
picture.  Obviously,  there  have  been  ***'-'T-it 
and  disputes  between  Chrtotlana  and  Jews 
even  as  tbere  are  dark  strands  In  our  histary 
in  tbe  relational!^  between  Protestanta  and 
Soman  Catholics.  You  must  remember  ttaat 
the  state  ot  Tnin»»i«  was  once  an  ou^iaat 
of  tbe  Ku  Klux  Klan. 

I  recaU  my  own  father's  telling  me  tiiat, 
as  a  Oreek  Immigrant,  he  found  tato  restau- 
rant, ttaen  located  not  far  from  wtaera  we 
meet,  boycotted  because  be  was  not  a  wi^. 
And  I  remember,  too,  that  my  father  aaw 
Notre  Dame  students  tigiitiT^  in  the  stisets 
of  South  Bend  with  Klanamen. 

But  I  am  making  a  different  point.  I  am 
saying  that  woven  Into  the  fabric  of  our 
national  life  are  the  most  Intimate  relatian- 
shlps  between  thoee  of  us  w^io  are  Chrtotlaiw 
and  Americans  who  are  "People  of  the  Book." 

THE  aXUCIOK  OP  ISLAM 

Yet  It  must  be  obvious  to  us  aU  that  there 
to  no  such  history  or  eiqiertence  in  our  oonn- 
try  with  the  religion  of  Islam  and  with  ttaooe 
who  caU  themselves  MusUms. 

We  do  not  read  ttae  Koran  durli^  our 
religious  services  on  Sunday. 

Tbere  to  no  Islamic  counterpart  In  Aotert- 
can  towns  and  dties  of  B'nal  Brttta  or 
Hadassah. 

If  many  Christian  An»ertoans  have  been 
in  a  synagogue  or  temple,  aimaat  none  has 
set  foot  Inside  a  moaqoe. 

In  the  House  of  S^neentattvea.  we  do  no 
legtolatlve  buslneas  on  Paosover  or  Yam  K4»- 
pur  anymore  tban  we  would  on  Good  m- 
day.  But  we  take  im  cognisance  of  ttae  Holy 
Days  of  Islam,  Muhairan  or  Aataura. 

In  our  school  days,  we  may  have  iBiown 
Lebanese  or  Syrian  chUdren,  but  they  were 
Christians  or  Jews. 

And  though  we  may  have  been  weD  ac- 
quired with  tbe  map  of  Western  Karope. 
Latin  America  or  Japan,  few  among  us. 
unless  be  or  she  took  coUege  coursee  on  ttae 
Middle  Bkst,  oould  have  told  you  Just  wtaete 
Syria  and  Iraq  began  or  where  Saudi  Arabia 
and  Jordan  oommeoced. 

And  ttaen.  I  staould  like  to  suggest,  about 
six  years  ago,  Americans — and  I  speak  taere 
of  imlvetslty  educated,  poUticaUy  aoptalati- 
cated  Amerteans  as  weU  as  ttaoee  «^io  may 
not  pay  so  much  attention  to  theee  mat- 
ers— ^began  to  pay  attention,  serious  atten- 
tion, to  that  rather  mysterious  part  of  ttae 
world  we  caU  ttae  Middle  BMt. 
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fOUtlCAL  nfFACT  OT  OIL 


Afij  tlM  raaaon,  of  ooutm.  mm  oU. 

Tbm  Ai»b  oU  boycott  of  1973-74  bagftn  to 
titlng  boBM  to  AmartouiB  ttm  Imnumm  Im- 
pact  on  our  dally  Utw  of  actlooB  taken  by 
paopla  of  wboaa  raUgion  and  cultura  and 
poUtlGa  wa  wm  ao  genaraUy  ignorant. 

Bianta  In  sueeawUnc  yaara  haTe  cauaed 
A,mmrt0^wM  to  NaUa*  Uukt  the  day  of  our 
laolattff^  fram  tba  Iflddla  last  U.  wbetbar 
wa  Ilka  It  or  not.  o«ar. 

rvf  w  now  know  tbat.  wbatbar  we  like 
It  or  not.  what  bappana  tbara  affecta  in  the 
moat  dlnct  and  daUy  way  bow  we  live  bere. 

Tba  eonfllet  between  larael  and  tbe  Arab 
■tataa  la.  of  oourae.  togetber  wltb  oil,  tbe 
otber  great  factor  tbat  conunanda  \ia  to  bead 
tba  mddla  But. 

Tbat  oonHlet  U  ongoing  and  lU  twlsta  and 
tuma  and  upa  and  downa  are  not  eaay  to 
follow,  even  for  tboae  of  ub  wboae  vocation 
UpoUUca. 

■van  aa  tbe  Mayora  of  Nablua  and  of  eome 
twenty  otber  Arab  munlclpaUUea  on  tbe 
Waat  Bank  realgned  laat  montb  to  proteat 
certain  actlona  of  tbe  Israeli  Oovemment, 
tbat  tame  goremisent.  in  compliance  wltb 
tba  Camp  David  Accord,  baa  Juat  returned 
to  Sgypt  <dl  wtila  In  tbe  Slnal  tbat  suppUed 
twenty  percent  of  larael'i  energy  needs. 

Bven  aa  moat  tbongbtful  Americana  be- 
lieve It  Imperative  tbat  tbere  be  Juatlce  for 
tbe  Falcatlnlan  people,  many  of  tbeae  same 
Americana  are  unwilling  to  accept  aa  an  In- 
atrumant  to  acbleve  tbat  goal  an  organisa- 
tion committed  to  tbe  deatructlon  of  Israel. 

And  almoat  unnoticed  In  tbe  struggle  be- 
tween Israel  and  tbe  Arab  statea  la  tbe 
dreadful  war  In  Lebanon,  wltb  Jordan  and 
Syria,  larael  and  tbe  FLO  all  contributing, 
Juatly  or  unjnatly,  to  laying  waate  tbls  small 
nation  of  Intelligent,  resourceful,  diligent 
people. 

THK  caiaia  nt  bun 

And,  of  courae,  perbapa  most  difficult  for 
tboae  In  tbe  Hebrew- Christian  West  to  im- 
deratand  In  all  tbe  tortured  blstory  of  tbe 
Middle  Beat  U  tbe  tragedy  tbrougb  wblcb 
we  are  now  living  In  Iran: 

A  tyrannical  Sbab,  depoeed  and  exiled, 
after  yean  o<  support  by  American  admln- 
Istratlona  of  botb  political  parUea; 

An  equally  tyrannical,  if  radically  dllTer- 
ent.  Ayatollab.  bitterly  boatUe  to  the  United 
Statea  and  to  all  tbat  western  culture 
represents; 

Die  selsure  of  American  cltlaens  at  an 
American  ambaasy  and  a  defiant  inslatence 
that  only  with  tbe  Shah's  return  wlU  the 
boatagaa  be  released— 

Tbeae  eventa  taken  together  are  like  an 
ever  more  dangeroua  minefield  ...  for  tbe 
United  Statea,  for  Iran  and  potenUally  for 
otber  natlona  of  the  world. 

Aa  I  thought  about  what  I  might  say  to 
you  tonight.  I  reallaed  tbat  yesterday  marked 
Aahum.  the  day  on  wblcb  Sbilte  Muallms 
observe  the  martyrdom  fourteen  hundreds 
yeaia  ago  of  Hussein,  grandaon  of  tbe  Proph- 
et Muhammad,  and  that  tomorrow  is  the 
day  of  electlona  in  Iran.  I  realised  as  weU 
what  limited  knowledge  we  Americans  have 
of  what  ia  happening  there  and.  indeed, 
what  la  happening  in  tbe  wider  world  of 
Islam. 

There  are.  after  aU.  some  800  million  peo- 
ple on  this  planet  who  are  Muallms. 

We  are  only  now  beginning  to  reallae  tbat 
*l>*y  V*  not  all  of  tbe  same  temperament 
or  conviction  any  more  than  are  all  Chrla- 
tiana  or  aU  Java. 

We  are  learning  that  tbe  dlfferencea  be- 
tween tbe  Sunnl  majority  and  Shllte  mi- 
nority are  deep  and  aignlficant. 

JUStl^^^-  **>•'««'>«  ot  Congnaa  met 
With  praaldent  Carter  at  tbe  White  Houae  to 
discuss  tbe  crisis  In  Iran  and  now.  every 
afternoon  at  four  o'clock.  Secretary  Vance 
or  Undersecretary  Warren  Christopber  comes 


to  Capitol  HUl  to  brief  tbe  Speaker,  tba  Mi- 
nority Leader  and  the  otber  Membera  of  the 
House  Leadership  on  tbe  lateat  develop- 
menta. 

XBLAMic  arunEn  LACKnto 

Aa  we  dlacuaaad  tbe  situation  m  Tehran, 
I  wondered  how  well  equipped  we  were  aa  a 
Nation  to  undeiatand  the  roota  of  our  trou- 
blea  there  and.  more  broadly  atlll,  the  revival 
of  lalam  that  appeara  to  be  sweeping  acroaa 
a  wide  arc  of  natlona  from  Egypt  to  Pakistan. 

So  I  began  to  aak  some  questions  about 
the  state  of  Islamic  studies  in  the  United 
States. 

I  found  tbat  tbere  are  currently  eleven 
centers  of  Middle  Eastern  studies  in  tbls 
country,  one  of  them,  soon  to  be  doeed.  at 
Indiana  University. 

Iliera  are.  including  these  eleven  centers 
some  as  colleges  and  unlvecaltlea  In  the  entire 
country  that  offer  Middle  Beat  studlea  pro- 
grama.  Beyond  tbeae  26,  three  or  four  theo- 
logical aemlnarlee  have  Islamic  programa  but 
there  la  only  one  college  in  the  United  States 
wltb  a  oomprebenalve  "Muslim  World"  pro- 
gram— Rlcker  College  In  Houlton,  Maine. 

Tbe  total  number  of  students  In  Middle 
Beat  centers  and  college  programs  through- 
out the  United  States  la  no  more  than  2.000. 

Of  the  2S  coUegea  with  Middle  Baat  pro- 
grams, most  offer  Judaic  rather  than  Islamic 
studlea  and  In  the  latter  group,  moat  couraea 
deal  with  anthropology,  social  blatory  or 
literature:  few  with  the  Islamic  religion. 

Another  leading  scholar,  at  Harvard,  re- 
minded me  that  Islamic  studies  cover  a  wide 
geogn^pblcal  area,  Including  not  only  Iran 
and  tbe  Arab  states  but  tbe  FblUpplnes 
and  Indoneata.  sub-Saharan  Africa,  lutein 
and  Turkey  aa  well.  He  might  have  added  the 
Soviet  Union  I 

Although,  be  said,  there  may  be  several 
hundred  peraons  In  Iranian  studlee  In  tbe 
United  States  today,  those  who  could  be 
called  "Persian  specialists",  knowledgeable 
in  tbe  language,  history,  culture  and  society 
are.  be  said.  "far.  far  smaller"  In  number. 

Another  Middle  Baat  scholar,  from  Colum- 
bia University,  bewailed  the  great  scarcity 
of  Iranian  q>eclallata  at  tbe  Department  of 
State  and  asserted  tbat  from  tbe  time  major 
troublea  in  Iran  began  laat  year,  it  was  "agea" 
before  tbe  State  Department  believed  tbat 
tbe  rellgloua  dlmenslona  of  tbe  Iranian  sit- 
uation was  significant. 

Nor  have  we  sufficient  specialized  knowl- 
edge, he  said,  to  deal  with  otber  potential 
danger  spota  such  as  Turkey  with  tbe  Kurds; 
tbe  Sudan  and  Somalia. 

nmaMATiONAi.  EoucATXOir  act 

As  I  listened  to  these  commenta.  I  knew 
that  I  had  heard  it  all  before  for  my  mind 
returned  to  a  time,  nearly  fifteen  yeara  ago. 
when  I  had  labored  hard,  as  Chairman  of  a 
special  Congressional  Taak  Force,  to  write 
into  law  what  came  to  be  known  aa  the 
International  Education  Act  of  1966. 

Tbat  law  authorlaed  Federal  grante  to  col- 
leges and  universities  in  the  United  States — 
It  was  not  a  foreign  aid  bill — to  support  stud- 
ies and  reaearcb  at  both  the  undergraduate 
and  graduate  level  in  international  affairs. 
The  funds  could  be  used  for  either  area 
studies  or  to  focus  on  specific  issues,  or  com- 
binatlona  of  botb. 

And  a  key  thrust  of  the  International 
Education  Act,  signed  Into  law  by  Praaldent 
Lyndon  Johnson  while  fiylng  over  Thailand, 
was  to  enhance  our  knowledge  and  under- 
standing of  tbe  non-weatem  world. 

I  remember  still  how  the  great  Harvard 
Sinologist,  John  King  Falrbank,  once  de- 
clared that  when  the  Vietnam  war  began, 
tbere  were  no  more  than  half  a  doaen  aenlor 
seholaia  In  tbe  United  Statea  who  knew  the 
language,  culture,  and  blatory  of  tbe  nation 
tbat  became  tbe  locua  of  one  of  the  great 
tragedlea  of  American  blatory. 

And  what  became  of  tbe  International 
Education  Act? 


For  reaaona  polntleaa  here  to  recount.  Con- 
greaa  never  appropriated  one  penny  for  tt. 

Partly  as  a  rsault  of  ttala  laUuie.  we  have 
seec^  m  recent  yeaia  a  sad  decline  In  Interna- 
tional studlea,  including  foreign  langiisgaa.  at 
American  schools,  colleges  and  unlvanltlaa, 
and  our  nation  la  tbe  weaker  for  It. 

Listen  to  these  facta: 

Only  16%  of  American  high  school  stu- 
denta  now  study  a  foreign  language— down 
from  34%  lA  1966. 

Only  1  of  20  public  high  achool  atudants 
studies  French,  German  or  Ruaslan  beyond 
the  second  year;  four  years  are  generally  con- 
sidered a  minimal  prerequlalte  for  usable 
language  competence. 

Only  8%  of  American  colleges  and  univer- 
sities now  require  a  foreign  language  for 
admlaslon.  compared  with  34%  In  1966. 

Tbere  are  an  estimated  10,000  »«gl«t»i 
speaking  Japanese  business  repreaentotivaa 
on  assignment  In  the  United  Statea.  By  con- 
trast, there  are  (ewer  than  000  American 
counterparta  in  Japan— and  only  a  handful 
of  these  have  a  working  knowledge  of  Japa- 
nese. 

soajBcra  aas  roaaicN 

The  figures  I  have  cited  come  from  the  so- 
called  Perkins  Report,  the  result  of  a  year- 
long study  released  In  October  by  the  Preal- 
denfs  Commission  on  Foreign  Language  and 
International  Studies. 

The  Commission,  under  tbe  cbalrmanahlp 
of  James  Perkins,  former  President  of  Cor- 
nell, conducted  lengthy  bearings  and  re- 
ceived testimony  from  over  a  thouaand  per- 
sons. The  Commission's  oondualon:  "We  are 
profoundly  alarmed  by  what  we  have  fotmd." 

Beyond  the  statistical  danger  signs  I  have 
already  mentioned,  tbe  Commission  found 
otber  reasons  for  apprehension: 

Over  40%  of  I3tb  graders  in  a  recent  anr- 
vey,  for  example  were  unable  to  place  Vgypt 
correctly  while  over  20%  of  tboae  studento 
were  equally  Ignorant  about  tbe  location  of 
France  or  China. 

Only  6%  of  prospective  teacbera  take  even 
a  single  course  relating  to  international  af- 
fairs or  foreign  peoples  and  cultures  as  part 
of  their  professional  preparation. 

Federally  financed  foreign  language  and 
area  studies  fellowsblpa  fell  from  a  peak  of 
2667  in  1969  to  828  In  1978. 

American  participation  In  exchange  pro- 
grams Is  declining  at  a  time  when  other  na- 
tions are  expanding  their  efforts.  A  recent 
General  Accounting  Office  study  found  tbat. 
compared  to  botb  alllea  and  potential  ad- 
versaries. American  investment  in  exchange 
programs  Is  proportionately  the  lowest  of 
any  of  the  coxmtrles  surveyed. 

It  was  this  rather  sorry  record  that  led  tbe 
Perkins  Commission  to  call  for  an  Increased 
commitment  to  foreign  language  studies  and 
mtemational  education  on  tbe  part  of  tbe 
Federal  government,  state  and  local  govern- 
ments and  tbe  private  sector. 

And  it  was  this  same  record  tbat  led  a 
number  of  us  In  Congress  Including  Speak- 
er O'Neill— to  write  to  Preaident  Carter  and 
Secretary  of  State  Vance  urging  that  tbere 
be  Included  In  tbe  President's  budget  rec- 
ommendations for  Fiscal  1981  30  to  40  mil- 
lion dollars  under  TlUe  VI  of  the  National 
Defense  Education  Act.  Tbls  Title  supports 
foreign  language  and  area  studies  fellow- 
ships, research,  summer  Intensive  language 
courses  and  undergraduate  and  graduave 
field  programs. 

In  the  current  year,  by  way  of  contrast. 
we  are  Inveating  only  814  million  to  support 
these  actlvlUea. 

aTaKNOTHXmNO    OUa    KlfOWX.BK» 

Now  Praaldent  Carter  baa.  quite  rightly.  In 
my  view,  called  on  the  American  people  to 
respond  to  the  crisis  in  Iran  wltb  Increased 
efforts  at  conservation  of  energy  and  has 
Insisted  tbat  Congress  pass  a  substantial  tax 
on  the  windfall  profite  of  the  oil  Industry. 

Bven  as  we  seek  to  make  better  use  of  our 
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energy  reeourcea.  so  too  must  we  strengthen 
our  resources  of  knowledge. 

The  tragedy  unfolding  In  Iran  should 
spur  us  to  invest  substantlaUy  more  in 
studying  those  cultures  and  peoples  of  the 
rest  of  this  planet,  especially  of  tbe  non- 
Western  world,  more  parUcularly  stUl.  tbe 
world  of  blam. 

So  this  U  the  first  lesson  I  draw  from  the 
religious  currente  tbat  have  shaped  and  con- 
Unue  to  shape  the  Middle  Bast:  We  In  the 
West  must  study  harder  and  we  must  learn 
more  about  other  peoples  and  other  culttuee. 

But  there  Is  one  more  lesson  that  I  would 
leave  with  you  at  tbls  conference  of  out- 
standing scholars  of  and  from  three  major 
world  religions. 

It  Is  the  lesson  that  three  men  of  deep 
religious  faith  taught  the  world  16  months 
•go  m  meetings  In  the  Catoctln  Mountains 
of  Maryland. 

It  Is  the  lesson  of  Camp  David — and  tbe 
teachers  were  a  Moslem,  a  Jew  and  a 
Christian — Anwar  Sadat.  Menachem  Begin 
and  Jimmy  Carter. 

FOUNDATIONS  FOa  PEACE 

As  a  practicing  and.  I  hope,  extant,  poli- 
tician, I  am  not  unaware  that  each  of  these 
political  leaders,  because  of  his  actions  or 
Inactions  on  one  or  another  Issue,  foreign  or 
domestic.  Is  a  figure  of  considerable  contro- 
versy. 

But  what  bound  them  all  together  at 
Camp  David  was  a  common  conviction  that 
a  durable  peace  could  be  built  between 
Egypt  and  Israel,  and  they  laid  tbe  founda- 
tions for  that  peace. 

On  Issues  that  appeared  to  be  Irreconcil- 
able, these  three  men  showed  that  agree- 
mentc  were  possible. 

I  take  a  lesson  for  our  meeting  here  at 
Notre  Dame  from  what  they  did  at  Camp 
David.  It  Is  that  the  diversity  of  their  rell- 
gloua convictions  did  not  Impede  their  ef- 
forts. Anwar  Sadat.  Menachem  Begin  and 
Jimmy  Carter  were  able  to  make  progress  be- 
cause all  three  were  motivated  by  a  commit- 
ment to  certain  values  common  to  each  of 
their  religious  traditions. 

Only  this  week  In  Turkey.  Pope  John  Paul 
II  stressed  the  positive  values  of  tbe  teach- 
ings of  Islam,  and  chief  among  them,  be  said. 
was  "the  faith  of  Abraham  in  the  only  all- 
powerful  and  merciful  God". 

Now  I  respectfully  suggest  to  you  tbat  as 
we  look  to  tbe  Issues  tbat  divide  people 
against  people,  nation  against  nation.  Jew 
against  Arab  In  the  Middle  East,  we  must. 
In  the  final  analysis,  If  we  are  to  contribute 
to  tbe  construction  of  an  edifice  of  peace  in 
that  region,  be  Inspired  by  the  theme  of 
which  the  Holy  Father  spoke  in  Ankara  this 
week. 

"Faith  In  God."  be  said,  "which  tbe  spirit- 
ual descendante  of  Abraham — Christians, 
Moslems  and  Jews — profess,  when  It  Is  lived 
sincerely  so  that  It  penetrates  life,  is  an  as- 
sured foundation  of  the  dignity,  the  brother- 
hood and  the  freedom  of  men  and  a  prin- 
ciple of  rectitude  for  moral  conduct  and  life 
in  society.  .  .  ." 

Let  us  then  seek  to  know  one  another  bet- 
ter and  to  learn  more  about  each  other. 

And  let  us  above  all  respect  one  another. 
Including  respect  for  that  which  divides  us, 
for  we  shall  be  moved  by  what  Is  common  to 
the  faiths  of  us  all.  whether  we  are  followers 
of  Jesus,  Moses,  or  Muhammad. 


ADMINISTRATION  SHOULD  ESTAB- 
LISH OFFICE  OF  COORDINATION 
FOR  AID  TO  KAMPUCHEA 

(Mr.  MILLER  of  California,  without 
objection,  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks.) 

Mr.     BOLLER     of     California.     BCr. 


ftwaker.  although  the  attention  of  the 
woild  oommunity  has  been  f  ocoaed  in 
recent  wedcs  on  the  eoDtinuinc  crisis  in 
Tdiran,  the  starvation  in  Kamimchea 
also  goes  on.  Within  recent  wedEs,  slg- 
niflcant  amounts  of  food  and  medical 
suppUes  have  been  sent  to  Bangkolr  and 
directly  to  Kiampuchea  tfarooi^  various 
international  rdief  agencies.  A  substan- 
tial amount  of  American  flnanclal  as- 
sistance has  l)een  extended  to  these  or- 
ganisations to  support  the  relief  effort. 

I  would  like  to  take  a  minute,  however, 
to  direct  the  attention  of  the  House  to 
one  area  in  which  we  are  not  doing  as 
much  to  aid  these  starving  people  as 
we  may.  I  am  referring  to  the  lack  of  a 
coordinated  effort  by  the  Oovemment  to 
collect  food,  medical  supplies,  and  other 
items  donated  \gs  the  people  of  the 
United  States,  and  to  send  them  ocpedi- 
Uously  to  Thailand  and  Kampnnhea 

Over  the  past  several  wedcs.  I  have 
been  working  with  a  group  of  petwle  in 
southern  California  who  have  gathered 
near^  $2  million  in  essential  supplies 
wliich  have  been  donated  by  generous 
Americans  to  aid  the  Southeast  Asian 
refugees.  A  seemingly  endless  series  of 
nnancial,  bureaucratic  and  administra- 
tive roadblocks  delayed  the  shipment  of 
this  UNICEF-approved  rdief  from  leav- 
ing Los  Angeles,  even  though  that  city 
is  a  major  departure  point  for  govern- 
ment flights  to  southeast  Asia. 

The  irony  is  that  a  great  deal  of  our 
money  is  being  spent  on  the  rdief  effort. 
Our  aid  package  now  totals  some  $105 
million  in  new  and  reprogramed  money 
including  $25  million  under  food  for 
peace  and  about  (50  millicm  is  disaster 
reUef. 

Much  of  this  money  goes  to  interna- 
tional relief  agencies  which  use  it  to 
purchase  supplies,  sometimes  on  the  open 
market,  for  use  in  Kampuchea.  Trans- 
portation costs  of  these  supplies  may  be 
much  hinder  from  European  sites  than 
from  our  own  country. 

Thus,  it  seems  to  me  that  a  portion 
of  the  relief  funds  approved  by  the  Ocm- 
gress  ought  to  be  leserved  for  the  move- 
ment of  supplies  directly  from  the  Uhited 
States  to  rdief  operations  in  Southeast 
Asia.  It  would  be  far  more  cost  effective 
to  spend  funds  merdy  on  transportation, 
while  availing  oursdves  of  dcmated  goods 
provided  throu^  the  good  will  of  the 
American  people,  than  to  spend  limited 
funds  to  purchase  these  same  goods. 

I  recognise  that  tbe  backbone  of  the 
effort  will  ranain  with  the  international 
relief  agencies.  But  we  should  not,  while 
supporting  that  effort,  turn  our  t>acks  on 
our  own  eitiaens,  and  snub  their  dona- 
tions of  good  will.  I  would  hope  that 
other  Members  will  Join  with  me  in  urg- 
ing the  administraticHi  to  establish,  with- 
out delay,  an  office  to  coordinate  the 
identiflcation  of  donated  supplies  for  In- 
dochina, methods  for  gathering  these  do- 
nated suiq>li6s  at  specified  central  loca- 
tions, and  the  ultimate  movement  of 
these  supplies  to  rdief  agencies  in  Asia. 

I  will  be  circulating  a  "Dear  Colleague" 
letter  unbog  the  administratiOD  to  take 
this  step  to  expedite  our  participation  in 
the  relief  effort,  and  I  urge  other  M«n- 
bers  to  Join  in  signing  this  letter  to  the 
President. 


a  isao 


TWO  HOUSE  RB90LUT1UII8  OCHI- 
CERMINO  ntAMIAN  DIFUMCATB 
AND  IRANIAN  NATIONAIg  PT  THE 
UNITED  STATES— NOVEMBER  30. 
1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  tbe  gea^le- 
man  from  New  Jersey  (Mr.  CounBa)  Is 
recognised  for  10  mi™i*— 
•  Mr.  OOURTER.  Mr.  ^waker.  the 
United  States  has  a  long  tradition  of  wd- 
coming  foreign  visitors  to  pursue  thetr 
professional  and  prrsnnal  amWtlons. 
Once  here,  many  of  them  enjoy  liberttaB 
that  are  nonexistent  in  their  own  lands. 
However,  when  our  "wdcome"  is  turned 
into  a  "welcome  mat"  by  some  of  theae 
visitors,  I  fed  that  the  Omgreas  and  the 
courts  should  give  a  fitting  reqMnae  to 
this  type  of  misbehavior. 

Today  I  am  introducing  two  House  res- 
olutions expressing  the  sense  of  the  Ooo- 
gress  that  the  executive  branch  shoold 
act  against  those  Iranian  nationals  and 
diplomats  who  willfully  violAte  American 
laws. 

Hie  first  restduticm  urges  the  Secre- 
tary of  State  to  expd  any  diplomat,  ac- 
credited to  the  United  States,  iitoo  de-, 
liberateiy  advocates,  incites  or  pactid- 
pates  in  actions  which  violate  Federal  or 
local  laws  that  are  designed  to  insure 
the  public  safety,  such  diplomats  do  a 
disservice  to  both  our  Nation  and  the 
one  they  represent. 

The  seccmd  resolution,  in  reqwnse  to 
recent  actions  by  pro-Khomdni  Iranian 
nationals  here,  urges  the  Attorney  Ocn- 
eral  to  expd  as  expeditiously  as  possible 
any  alien  omvicted  of  a  deportable  of- 
fense with  special  regard  to  acts  of  physi- 
cal harm  and  destructioii  of  property. 

None  of  these  measures  will  doiy  any 
alien  due  process  of  the  law.  I  hope  my 
colleagues  will  Join  me  in  these  initia- 
tives.* 


LASKER  AWARDS   CEREMONY   1979 

The  SPEAKER  pro  tenuMire.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  FlMlda  (Mr.  Peppes)  is  rec- 
ognised for  5  minutes. 
•  Mr.  PEPPER.  Mr.  ^leaker,  each  year 
amid  the  beautiful  surroundings  of  the 
St.  Regis  Hotd  roof ,  the  Albert  and  Mary 
Lasker  Foundation,  v^iich  has  done  so 
much  for  humanity  through  its  pro- 
grams for  the  stimulation  of  medical  re- 
search and  the  appUcatloo  of  medical 
knowledge,  as  well  as  the  stimulatkn  of 
the  effort  of  public  leaders  in  aid  of  such 
objectives,  the  Albert  and  Mary  UMker 
Foundation  presents  the  Albert  LadcK 
Medical  Research  Awards  lundieon.  At 
this  luncheon,  the  recommendation  of 
the  awards  are  presented  and.  on  occa- 
sion, the  awards  Jury  also  recommends  a 
distinguished  figure  for  his  or  her  pub- 
lic service  in  advancing  medical  knowl- 
edge and  service  to  humanity.  On  such 
occasions,  there  is  always  an  outstand- 
ing speaker  to  make  appnvriate  re- 
marks pertaining  to  the  expansion  and 
the  implementation  of  medical  knond- 
edge  and  providing  greater  and  more 
meaningful  health  care  to  the  people  of 
our  Nation,  indeed,  of  the  world. 
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TbiB  year  at  the  luncheon  on  Novem- 
ber 16,  tbe  speaker  of  the  occasion  was 
the  HonoraWf  Alah  Cbahstoh.  VS.  Sen- 
ator from  California  and  minority  whip 
of  the  Senate.  Senator  CiANSToif  stimu- 
lated those  present  by  his  grasp  of  the 
prcrtdem  of  providing  medical  care  for 
the  people  and  for  appreciation  of  one 
of  the  phenomena  of  our  time,  the  in- 
creasing age  of  the  population  of  our 
people  and  aU  that  attends  that  signifi- 
cant change.  Senator  CiuHSTOif  present- 
ed a  scholarly  disserUtion  and  did  it  in 
a  very  engaging  manner  so  that  his  ad- 
dress was  warmly  received  by  the  dis- 
tinguished audience  present. 

I  should  like  to  share  with  my  col- 
leagues in  the  Congress  and  the  people 
of  our  country  this  eloquent  address  of 
Senator  Crahston 's.  and  I  include  in  the 
Rbcou  following  these  remarks. 

t.f»i,    AWABOS   CXKKMONT    1979 

(BpMcb  by  Senator  Alan  Csanron) 

The  Old  TestAment  speaks  of  the  years  of 
human  life  as  three  score  and  ten.  But  when 
tbe  scriptures  were  written,  average  life'  ex- 
pectancy was  only  IS  years.  Much  later,  at 
the  peak  of  the  Roman  Empire,  life  expec- 
tancy waa  about  32.  By  Shakespeare's  time, 
the  average  had  crept  up  to  36  years. 

Obviously,  everyone  in  those  days  did  not 
die  that  young.  Life  expectancy  Li  simply  an 
average.  At  all  times  In  history  some  people 
have  survived  to  80  or  90  or  even  longer.  In 
each  generation  a  handful  of  strong  Indi- 
viduals have  come  close  to  living  a  full  and 
natural  life  span. 

In  the  past,  a  larger  percentage  of  people 
than  now  died  at  birth.  Deaths  used  to  be 
more  frequent  In  the  young  and  middle  years 
due  to  poor  nutrition,  inadequate  sanitation. 
harsh  living  conditions  and  the  spread  of  in- 
fectious disease. 

This  century  began  with  an  average  life 
expectancy  of  49  years  In  the  United  States. 
Almost  overnight — In  terms  of  history — we 
have  aded  more  than  30  years  to  life  expec- 
tancy here,  and  elsewhere  In  the  world's 
wealthier  nations. 

In  Just  tbe  last  decade  we  have  added 
nearly  three  years  more  to  this  average.  New 
llgures  from  the  U.8.  Public  Health  Service 
■bow  deaths  from  heart  disease  are  down 
33  percent  since  1900.  Deaths  from  stroke  are 
down  32  percent.  Deaths  from  atherosclerosis 
and  diabetes  also  are  down  significantly. 

But  we  still  have  not  changed  our  Inherent 
Ufe  span.  Scientists  In  the  relatively  new 
field  of  gerontology  now  can  estimate  what 
our  true  life  span  Is,  however.  Most  of  them 
agree  that  human  beings  have  the  biological 
capacity  to  live  to  100  or  more — as  some  few 
manage  to  do  even  now. 

Most  people  don't  live  that  long  because 
tbe  imderlylng  mechanisms  of  the  aging 
process  make  us  vulnerable  to  cancer,  heart 
disease,  stroke,  senility,  diabetes  and  other 
degenerative  diseases.  These  afflictions  occur 
much  more  frequently  among  the  aged.  They 
rob  us  of  the  comfort  and  quality  of  our 
advanced  years.  They  render  many  aging 
men  and  women  helpless  for  years.  And  they 
shorten  our  lives. 

I  am  convinced,  however,  that  we  are  on 
the  verge  of  major  advances  in  what  we 
know  about  the  biomedical  mechanisms  of 
aging. 

To  understand  these  mecbanlama  la  to 
begin  to  control  them.  And  control  of  the 
aging  procees  promises  two  distinct  benefits. 

First,  by  learning  how  to  forstall  age 
chattgas  in  the  body,  physicians  will  almost 
surely  have  a  powerful  new  strategy  for  pre- 
venting disease.  And  secondly,  we  will  prob- 
ably Isam  how  to  avoid  the  prolonged  de- 
terioration of  mind  and  body  which  now 


devastataa  so  many  people  far  short  of  their 
fuU  Ufe  span. 

As  a  member  of  the  Senate  Health  and 
Sclentifle  Research  Suboonunlttee.  and  as 
chairman  of  tbe  Veterans'  Affairs  Commit- 
tee, I  follow  cloaely  our  progress  in  blonMdl- 
cal  research.  Often  I  invite  research  scien- 
tists to  my  ofllce  in  tbe  Capitol.  They  have 
an  opportunity  to  disnisa  their  work  In  an 
Informal,  croas-dlsclpUnary  forum.  They 
share  new  findings  with  others  working  In 
parallel  and  complementary  research. 

What  I  have  heard  U  astonishing  to  a 
layman.  I  suspect  many  scientists,  too, 
would  be  surprised  to  learn  how  quickly  we 
are  assembling  pieces  to  a  very  fimdamental 
puzEle. 

Researchers  are  probing  l>aslc  mechanisms 
at  the  cellular  and  molecular  level  with 
tools  that  were  unknown  and  unavailable 
Just  a  few  years  ago.  They  are  unravelUng 
the  secrets  of  how  and  why  people  age.  Al- 
ready some  have  successfully  delayed  and 
even  reversed  some  aspects  of  the  aging 
process  In  laboratory  animals. 

The  field  of  gerontology  for  years  was 
considered  an  unglamorous  and  unpromis- 
ing field.  To  a  degree,  that  attitude  persists. 
But  we  also  are  seeing  a  stirring  of  great 
Interest  among  scientists  in  the  basic  biology 
of  aging. 

The  National  Institute  of  Aging  In  Wash- 
ington. D.C.,  reports  a  quadrupling  of  re- 
search appllcationa  over  the  last  three  fiscal 
years. 

Researchers  across  the  country  are  clos- 
ing In  on  the  disease  of  aging  by  pursuing 
strong  leads  in  immunology,  neutral  and 
endocrine  mechanisms,  genetics,  protein 
synthesis  and  free  radical  pathology. 

I  believe  that  the  question  before  us  Is  not 
whether  we  will  learn  to  intervene  In  the 
aging  process  to  our  benefit. 

The  question  Is:  when?  For  which  gen- 
eration? 

Will  our  generation,  perhafia,  be  the  last 
to  die  prematurely?  Or  the  first  to  live  to 
Its  full  potential? 

I  expect  that  investigations  now  under 
way  will  pay  our  society  a  bonanza  in  a  very 
few  years.  There  are  very  real  poesibilltles 
that  we  will  leam  to  increase  the  robustness 
and  vigor  of  older  people.  If  we  use  our 
scientific  and  fiscal   resources  wisely. 

By  extending  tbe  potency  of  human  Im- 
mune systems — to  cite  Just  one  example — 
we  might  be  able  to  stretch  the  healthy 
middle  years — the  prime  of  life — so  that  a 
person  can  retain  that  health  into  his  70s 
and  80s  and  beyond. 

This  particular  avenue  of  research  might 
pay  its  greatest  and  most  immediate  reward 
in  the  prevention  and  treatment  of  cancer. 

Many  scientists  believe  that  cancer  and 
aping  may  be  sides  of  the  same  coin.  Normal 
cell  division  maintains  all  the  body's  natural 
repair  systems.  But  as  people  age,  cells  divide 
leas  efficiently.  There  Is  cellular  damage  and 
"errora"  accumulate  In  the  cell  nucleus. 
When  repair  mechanisms  fall  altogether  and 
abnormal  cells  begin  to  proliferate,  the  re- 
sult Is  cancer. 

Unfolding  the  mysteries  of  cellular  and 
molecular  changes  which  underly  the  aging 
process  alnwst  cerUlnly  will  yield  valuable 
information,  possibly  leading  to  cures  for  a 
host  of  medical  problems  from  cancer  to 
aenlle  dementia,  kidney  failure  and  harden- 
ing of  the  arteries  to  name  a  few. 

In  America  today,  11  percent  of  our  popu- 
lation—some 33  million  people — are  over  the 
age  of  88.  Their  numbers  grow  by  a  half- 
million  more  each  year.  In  the  beginning  of 
the  next  century — which  really  is  not  far 
away — the  number  and  percentage  of  older 
Americans  will  swell  dramatically  as  tbe 
baby  boom  generation  approaches  65. 

Federal  spending  for  Social  Security, 
health  care  and  penalons  for  tbe  elderly  al- 
ready are  in  the  multiple  billions.  We  could 


be  In  serious  trouble  by  tbe  year  3000.  We 
cannot  afford  to  begin  the  31st  century  with 
a  mushrooming  population  of  dependent  old 
people  who  are  no  better  able  to  care  for 
tliemaelves  than  many  who  are  in  nursing 
homes  today. 

Make  no  mistake:  our  longer-lived  popu- 
lation Is  a  triumph  and  an  oppcrtunlty  for 
our  country. 

We  have  won  some  Important  battles 
against  killer  diseases  and  crippling  disabil- 
ities. But  we  have  some  major  challenges 
still  ahead.  We  must  surmount  them  If  we 
are  to  succeed  In  enhancing,  as  well  as  pro- 
longing, life. 

We  must  plan  ahead  now  for  the  kind  of 
society  we  are  becoming. 

I  think  It  is  highly  likely  that  in  the  next 
30  or  40  years  there  will  be  major  technolog- 
ical breakthroughs  that  relate  to  human 
life  span.  Breakthroughs  may  come  much 
sooner.  But  even  if  there  are  none,  soon,  the 
number  of  people  over  65  In  our  country  will 
double  in  three  to  four  decades. 

With  the  commencement  of  control  of  the 
aging  process  we  will  have  an  even  larger 
population  of  healthy,  active,  older  Amer- 
icans. 

What  wlU  our  society  then  be  like?  What 
will  the  world  be  like  when  people  live  to 
100  or  more  with  the  capacity  to  be  vigor- 
ous and  competitive  until  the  very  end? 

Some  will  ask:  why  should  we  want  to 
have  more  old  people  around?  Especially 
when  so  many  elderly  today  suffer  from 
poverty,  dependence,  low  social  sUtus  and 
age  prejudice? 

What  will  be  the  burden  of  future  health 
care  capacity  and  tax-supported  services? 
What  about  overpopulation?  Jobs  for  every- 
one? Living  space?  Won't  our  culture  stag- 
nate If  there  are  more  and  more  old  people 
and  fewer  younger  citizens? 

These  are  important  questions.  While  it  is 
impossible  to  project  precise  solutions  Into 
the  future,  we  have  some  clues  within  ow 
own  century. 

The  present  population  of  seniors  was  un- 
anticipated when  life  expecUncy  was  Just  49 
years.  We  have  had  problems  with  poverty. 
Inadequate  bousing,  health  and  nursing  care 
for  the  elderly.  But  I  agree  with  Dr.  Bob 
Butler  of  the  National  Institute  on  Aging 
that  these  are  temporary  dislocations.  They 
are  the  result,  largely,  of  society's  failure  to 
anticipate  and  prepare  for  a  major  shift  in 
human  survival.  We  have  no  excuse  for  being 
similarly  unprepared  in  the  future. 

If  people  In  their  80s  and  90s  someday 
enjoy  the  physical  health  and  resilience  asso- 
ciated with  middle-aged  people  today,  we 
wUI  not  need  to  worry  about  Increased  social 
costa  of  health  care  and  dependency.  Elderly 
Americans  who  work,  produce  for  the  econ- 
omy and  pay  taxes  will  help  us  salvage  much 
of  the  expense  and  wasted  resources  we  now 
assume  are  Inevitable  with  an  aging  popula- 
tion. 

CerUlnly  we  will  need  to  end  forced  retire- 
ment based  on  age  alone  In  order  to  free  the 
energies  and  productive  capacities  of  a 
longer-lived,  healthier  population.  Managing 
a  larger  work  force  and  providing  meaning- 
ful Jobs  for  all  who  want  to  work  are  politi- 
cal problems,  not  scientific  problems. 

Ask  yourselves  thU:  has  this  centuryl 
dramatic  increase  in  older  Americans  made 
ours  a  less  flexible.  Intellectually  sterile,  or 
socially  Immobile  society?  Not  by  a  long  shot. 
Nor  Is  stagnation  the  Inevitable  result  of  an 
older  population. 

I  do  not  minimise  problems  of  overpopula- 
tion and  limited  resources  in  our  nation  and 
In  our  world.  We  wUl  have  to  find  solutions 
to  these  problems.  They  will  confront  us 
whether  or  not  we  manage  to  Intervene  In 
the  aging  procees. 

I  believe  an  older,  wiser  population  will 
be  an  asset,  and  perhaps  an  absolute  neces- 
sity if  we  are  to  cope  with  tbe  future.  It  will 
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help  us  grasp  solutions  that  require  years  of 
technical  training  and  the  kind  of  learning 
that  comes  only  through  long  and  vast  ex- 
perience. 

Oeorge  Bernard  Shaw  wrote:  "Men  do  not 
live  long  enough.  They  are,  for  all  purpoees  of 
high  civilization,  mere  children  when  they 
die." 

In  a  technically  complex  society,  such  as 
ours,  Ulented  young  people  spend  an  In- 
creasing proportion  of  their  lives  being 
trained  to  produce  and  contribute.  But  long 
before  their  years  of  experience  have  en- 
abled them  to  realize  their  very  fullest  po- 
tential, their  faculties  begin  to  fail  to  the 
processes  of  age. 

This  Is  a  tragic  loss  In  human  terms.  And 
in  terms  of  productivity.  We  need  to  find 
lifespan  technologies  that  allow  us  to 
lengthen  the  middle  years  and  to  reduce  to  a 
minimum  the  period  of  eventual  decline. 

In  this  way  we  will  develop  a  generation 
of  people  with  the  wisdom.  Insight  and 
energy  to  lead  us  wisely  forward  to  the  fu- 
ture. 

We  need  not  fear  biomedical  advances  that 
lead  to  greater  human  survival.  Rather,  we 
should  be  on  guard  against  what  Dr.  L«wis 
Thomas,  of  Sloan-Ketterlng  Hospital,  calls 
halfway  technologies. 

Halfway  technologies  in  medicine  treat  the 
manifestations  of  disease  instead  of  its 
mechanisms.  They  aim  to  compensate  for 
after-effects  of  illness  rather  than  reaching 
for  preventions. 

The  iron  lung  was  an  Instance  of  halfway 
technology  in  the  treatment  of  poUo.  For- 
tunately, we  didn't  stop  there.  We  pursued 
the  basic  science  that  eventually  yidded  a 
vaccine. 

I  believe  today's  nursing  homes  someday 
wlU  be  seen  in  a  similar  light — as  the  equiv- 
alent of  Iron  lungs  for  the  dependent  elder- 
ly. They  will  be  n^irded  as  an  expensive 
rMlc  of  the  days  before  we  found  more  satis- 
factory answers  to  the  challenges  of  human 
longevity. 

We  will  not  get  to  that  happy  day  as  quick- 
ly as  we  should,  unless  we  marshall  our  In- 
tellectual and  financial  resources,  and  begin 
to  do  It  now. 

We  will  not  get  there  rapidly  unless  we 
are  willing  to  take  some  chances. 

I  am  distressed  when  respected  scientists 
tell  me  that  many  Innovative  and  original 
research  propoeala  are  not  given  a  chance  to 
prove  themselves. 

These  are  times.  In  government  especially, 
when  research  dollars  are  scarce.  Inevitably 
there  Is  a  tendency  to  favor  safe  bets  in 
research.  Too  often  institutes,  eager  to  show 
a  return  on  resesjxh,  fund  projects  that  yield 
highly  predictable — and  therefore  minimal — 
results. 

Predictable  reeearch  will  not  q>eed  ua 
toward  the  answers  we  need  If  we  are  to 
meet  the  health  challenges  we  face  now  and 
will  face  in  tbe  future.  We  need  to  have  the 
flexibility  and  the  good  Judgment  to  support 
occasional  proposala  that  carry  a  hi^  rlak  of 
failure — but  that  also  hold  the  promiae  of  a 
high  payoff  If  they  succeed. 

It  is  difficult  for  government  to  Justify 
taking  risks.  Tet  I  think  It  must.  But  be- 
cause it  Is  so  difficult  to  move  tbe  heavy 
wheels  of  government,  there  is  a  crucial  need 
for  tbe  private  sector  to  support  potentially 
high-benefit  biomedical  research,  to  compete 
with,  and  thus  set  a  higher  standards  for, 
government. 

For  the  present,  the  new  mass  of  knowledge 
In  the  biomedical  field  U  still  formless.  In- 
complete, lacking  eesentlal  threads  of  con- 
nection. There  are  fascinating  new  concepts 
everywhere,  irresistable  experiments  beyond 
numbering,  countless  new  ways  through  the 
mass  of  problema  to  th«  heait  of  the  solu- 
tion. Every  next  correct  move  is  unpredict- 
able, every  outcome  uncertain.  But  all  ave- 
nues bold  the  possibility  of  discovery. 


I  assess  ours  to  be  a  pwwiling  time,  but  an 
exciting  time,  an  ezhUerating  time,  a  very 
good  time.  We  should  all  be  grateful  to  the 
biomedical  researchers  among  us  who  are 
helping  make  it  so.# 


THE  "PRODUCTION  BOARD"  ROUTE 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  T«'k  (Mr.  Asdabbo)  is 
recognised  for  15  minutes. 
•  Mr.  ADDABBO.  Mr.  Speaker.  I  have 
been  advocating  a  "production  board" 
for  a  kmg  time,  not  only  for  energy,  but 
also  for  conservation,  and  anti-inflati(Hi 
purposes.  That  is  how  we  used  the  War 
Production  Board  during  World  War  n. 
and  the  National  Production  Agency 
fNPA)  during  the  Korean  war.  The 
function  of  the  "production  boards"  was 
to  make  the  most  of  anything  in  abort 
supidy,  with  particular  reference  to  the 
national  needs,  whatever  they  may  be 
and  to  increase  supi^y  where  needed  for 
national  purposes. 

The  first  regulation  (regulati<Hi  1) 
was  an  antihoarding  regulation  which 
am>lied  to  anything  added  to  the  list. 
The  NPA  list  shown  on  the  attached 
copy  shows  what  h^ipened  to  be  in  short 
supply  at  ttiat  time.  If  the  pending  bill 
does  not  give  authority  to  the  agency  to 
do  what  this  regulation  does,  then  I 
would  suggest  that  a  separate  bill  be 


introduced  for  regulation  1  alone,  per^ 
haps  along  with  any  other  speettic 
omlssiras. 

When  the  bill  was  introduced  for  tbe 
Energy  MoMlinttion  Board,  I  met  a  man 
from  one  of  the  major  trade  assodatians. 
and  he  was  very  ideased  with  it.  Then  I 
ran  into  him  the  next  day  and  he  told  me 
that  tbe  Wall  Street  Journal  came  out 
against  the  MobUiatiaD  Board  merely 
because  it  is  a  "regulatory  program." 
And  some  other  business  publications 
and  columns  have  since  come  out  against 
that  Board,  arguing  for  "ftee  madcet" 
methods.  Tlie  fact  is,  that  the  "produc- 
tim  boards"  were  run  by  industry  peo- 
ple, whether  as  WOC's  or  officials  on  staff 
or  on  actual  industry  advisory  commit- 
tees. I  suspect  that  the  industry's  cqipoci- 
tions  migbt  cause  a  watered  down  ap- 
proach with  a  miniminn  of  ettort  to  meet 
national  needs — ^favorable  to  hi^  prices, 
and  so  forth. 

One  of  the  big  advantages  of  taking 
the  "production  board"  route  is  that  peo- 
ple are  still  available  who  did  it  before, 
which  means  it  can  be  set  up  and  running 
well  in  short  order,  providing  the  admin- 
istration goes  after  people  who  "did  it 
bef<»e" — like  Truman  did  during  the 
Korean  war.  I  can  understand  industry 
fears  of  administrative  defldences  some 
must  avoid  the  tendency  to  start  from 
scratch  with  novices. 
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War  Production  Board  was  headed  by 
a  man  from  Sears  Roebuck,  which  means 
that  he  came  from  a  buyer  background, 
which  is  to  say — demand-side,  rathor 
than  supply-side.  The  industries  which 
need  the  energy  should  dominate  the 
Board,  since  those  v^io  consume  energy 
want  ample  sumilies  at  moderate  prices, 
■nie  synthetic  rubber  program  of  World 
War  n  had  51  plants  built,  and  that  pro- 
gram was  headed  by  Jelfers  frcxn  the 
railroads,  after  the  program  was  getting 
nowhere  when  it  was  headed  by  a  man 
from  the  rubber  industy. 

The  Board  we  get  from  Congress  may 
turn  out  to  be  a  shadow,  with  many  (rf 
the  functions  missing.  If  that  basupeos  a 
Small  Business  Production  Board  mlfl^t 
be  worth  considering.  Maury  Maverick 
had  within  the  War  Production  Board, 
^rtiich  meant  that  any  smaller  war  idant 
which  had  important  work — from  tiie 
national  point  of  view — could  get  all 
sorts  of  assistance,  lliat  list  of  assist- 
ances might  well  be  reexamined,  and  it 
might  help  smaller  flims  get  more  of 
the  business  <H>portunities  and  produc- 
tion assistances.  Tlie  fact  is,  that  viiiere 
shiH-tages  exist  with  regard  to  energy,  in- 
flation, conservation,  and  so  forth  it 
would  be  nice  for  small  business  to  ex- 


pand with  Government  assistance,  rather 
than  to  help  big  industry  to  expand. 
Small  business  is  more  domestic  too. 

The  "ixtxiucticm  boards"  apidied  to 
manufacturing,  which  uses  about  half  of 
the  total  enngy  consumed  in  the  United 
States.  If  industry  conserves,  and  so 
forth,  thai  the  need  for  residential  con- 
trols should  be  greatly  reduced  even  In 
real  emergencies.  The  idea  of  going  for 
residential  controls  first  seems  nonaen- 
sical :  with  a  decent  "mobillzatian  board". 
or  production  board,  the  administra- 
tion might  have  little  or  no  need  for 
rationing. 

It  is  also  noteworthy  that  if  the  "Mobi- 
lization Board"  or  "production  board"  is 
not  limited  to  "oiergy,"  it  can  be  used 
to  reduce  the  cost  of  military  equipment 
manufacturing. 

As  I  indicated  above,  there  are  some 
types  of  legislation  that  can  be  separate- 
ly pursued,  for  example,  the  antltaoard- 
ing  regulation — ^Regulation  1 — ^if  the 
"MbbiimUon  Board"  bill  that  paaaea 
leaves  out  important  items  that  were  In 
the  Defense  Production  Act  at  1950 — 
which  gave  authority  for  the  National 
Production  Administration — during  the 
Korean  war. 

Let  us  take  a  closer  look  at  the  anti- 
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iKMurdlDg  reculatlon  No.  1  that  we  had 
in  NPA,  and  which  was  directly  pat- 
terned on  ^«»"»»r  experience  in  the  War 
Production  Board.  This  was  the  first  of- 
ficial action  of  the  NPA.  effective  Sep- 
tember 11,  1950.  and  it  limited  the  quan- 
tities of  materials  in  short  suM>ly  that 
may  be  ordered,  received,  or  delivered. 
To  whom  did  the  antihoarding  regulation 
andy?  It  ajqdled  to  everyone  except  an 
ultimate  consumer  bujrlng  for  personal 
or  household  use.  The  regulation  applied 
to  wholesalers  and  retailers  to  the  extent 
that  they  handled  the  items  listed  as 
being  in  short  supply.  And  the  regulation 
^^an  applied  to  agencies  of  Sttfte  and 
Federal  governments. 

To  curb  tendency  to  hoard  in  the  face 
of  shortages  or  possible  shortages,  each 
industrial  consiuner  and  so  forth  of  the 
item  was  limited  to  a  "practical  minimum 
working  inventory"  which  was  defined 
as  the  smallest  quantity  from  which  a 
person  could  reasonably  meet  his  de- 
liveries, or  supply  his  services,  on  the 
basis  of  his  currently  scheduled  method 
and  rate  of  operation.  Each  business  had 
the  responsibility  of  Justifying  any  in- 
ventory that  was  out  of  proportion  with 
that  normaUy  maintained  prior  to  June 
1950  (which  was  several  months  before 
the  effective  date  of  regulation  No.  1). 
The  allowed  inventory  was  related  to  the 
rate  of  production,  so  that  the  allowed 
inventory  could  be  adjusted  accordingly. 
Excessive  ordering  from  a  number  of 
suppliers  with  intent  to  cancel  excess, 
was  not  permitted. 

Where  a  supplier  had  doubt  as  to 
whether  his  customer  was  entitled  to 
receive  delivery,  he  could  protect  him- 
self by  requiring  from  the  customer  a 
certificate  stating  that  receipt  of  the 
material  would  not  increase  the  cus- 
tomer's inventory  beyond  the  permitted 
limit.  Imported  items  were  not  subject 
to  the  inventory  restrictions  while  Uiey 
remained  in  the  hands  of  the  importer, 
but  any  person  to  whom  the  importer 
subsequently  delivered  it  was  subject  to 
the  regulation  and  was  not  permitted  to 
accept  delivery  if  his  inventory  already 
was,  or  would  thereby  have  been  made, 
excessive.  Those  who  complied  with  the 
regulation  as  to  deliveries  were  protected 
from  damages  or  penalties.  Hoarding  of 
an  item  on  the  shortage  list  was  con- 
sidered a  crime. 

Regulaticm  No.  2  described  a  priority 
system  to  assure  that  production  of  ma- 
terials and  goods  required  for  meeting 
national  urgencies  would  have  the  right 
of  way.  The  Korean  war  required  only  a 
simplified  priority  system  because  the 
aggregate  of  war  goods  involved  was  a 
modest  fraction  of  the  total  Industrial 
output  of  the  United  States  and  all  war 
goods  could  be  considered  equally  essen- 
tial. However,  in  shortage  situations  a 
priority  designation  assigned  by  the  De- 
partment of  Defense.  Atomic  Energy 
Commission,  National  Advisory  Commit- 
tee for  Aeronautics,  U.S.  Coast  Oiuu'd. 
or  Civil  Aeronautics  Administration, 
could  materially  advance  production  of 
tttms  having  national  vntncy,  ahead 
of  items  which  had  no  such  urgency. 

Where  necessary,  nonessential  usage 
of  an  item  in  shortage  supply  was  re- 
stricted,  which   not   only   assiired   the 


availability  of  the  item  for  essential  pur- 
poses, but  also  avoided  the  development 
of  a  skyrocketing  price  for  that  item 
which  might  result  from  mere  scarcity 
rather  than  from  increased  cost. 

Increased  private  investment  for  ex- 
pansion of  essential  plant  capacity  was 
achieved  very  rapidly,  by  providing  spe- 
cial tax  provisions  only  to  investments 
directed  to  assurance  that  national  needs 
would  be  met.  If  national  needs  are  in 
competition  with  investments  for  non- 
essential purposes  the  sole  criteria  for  in- 
vestment remains  relative  profitability 
without  regard  to  national  needs.  By  con- 
fining the  "fast  amortization"  to  Invest- 
ments required  for  national  needs  there 
was  introduced  a  relative  priority  of  pri- 
vate investment  in  favor  of  increased  as- 
surance than  national  needs  would  be 
expedited. 

In  "The  Battle  for  Production."  by  the 
Director  of  Defense  Mobilization  (Jan- 
uary 1,  1952)  It  was  reported  (p.  12) 
under  "Methods  Employed  in  Aiding 
Expansion": 

To  aaalst  In  the  expansion  programs,  the 
Oovemment  employs  a  number  of  devices — 
Including  accelerated  tax  amortization, 
purchase  and  resale  of  vital  material,  direct 
loans  to  business,  loan  guarantees,  commit- 
ments to  purchase  at  specified  floor  prices, 
and  Oovernment  financing  of  part  of  the 
cost  of  exploration  of  minerals. 

The  most  Important  of  these  devices  Is 
accelerated  tax  amortization,  which  enables 
a  varying  proportion  of  plant  costs  to  be 
written  off  for  tax  purposes  at  the  accel- 
erated rate  of  ao  percent  annually.  (Certifi- 
cates for  accelerated  tax  amorlzatlon  cover- 
ing $11.4  bUUon  In  proposed  plant  expan- 
sion have  already  been  Issued.) 

Three  months  later  the  certificates  is- 
sued totaled  $16.6  billion,  with  an  ad- 
ditional $9.9  billion  pending.  A  billion 
dollars  bought  a  lot  of  plant  capacity  in 
those  days.  The  expansion  achieved  here 
was  all  for  meeting  national  urgencies, 
and  not  aimlessly  squandered.  The  pro- 
cedure was  for  the  NPA  Office  of  Con- 
struction and  Resources  Expansion  to  re- 
ceive the  applications  (Form  OA-71) 
from  companies,  which  then  forwarded 
one  copy  to  the  appropriate  industry  di- 
vision. If  necessary  the  industry  division 
obtained  comment  (on  Form  OA-119) 
from  other  (user)  Government  agencies 
as  to  essentiality. 

Senator  Jackson  was  on  "Face  the  Na- 
tion" program  July  29.  He  described  the 
pending  coal-llquefactlon  and  coal-gasi- 
fication program  as  a  gtiarantee  by  the 
Federal  Government  of  privately-funded 
plant  construction.  Tliat  means  that  the 
Government  might  have  too  little  contnd 
over  the  expenditiu-es  which  might  not 
even  be  audited  as  the  construction  pro- 
gresses. Also  the  prlvate>fundlng  may  be 
provided  by  those  with  reason  to  tolerate 
higher  cost  of  synthetic  oil  and  gas  rather 
than  lower. 

The  oil  and  gas  industries  are  already 
over-involved  in  coal  and  uranium.  It  Is 
actually  to  the  economic  interest  of  the 
oil  and  gas  companies  that  the  alternate 
sources  of  liquid  and  gaseous  fuels  be  ex- 
pensive. The  value  of  oU  and  gas  output 
and  reserves  is  directly  connected  with 
the  cost  of  the  alternatives,  as  a  matter 
of  market  economics.  So  it  is  preposter- 
ous to  expect  oil  and  gas  companies  to 


have  the  same  incentives  toward  having 
low  cost  alternatives. 

It  is  worth  billlans  upon  billions  to  the 
oU  and  gas  indiistry  for  the  cost  of  the 
synthetics  to  be  high,  and  that  should 
not  be  ignored  at  this  time.  If  it  is  at 
needlessly  high  prices,  it  will  not  only 
cause  the  Government  to  sustain  a  need- 
lessly high  guarantee-cost  ultimately,  but 
would  cost  the  Nation  enormously  when 
sjmthetic  fuels  get  into  general  use.  It 
would  also  cause  high  prices  for  petro- 
leum and  natural  gas  as  well. 

The  question  is.  What  alternative 
funding  might  be  considered?  First,  the 
huge  plants  for  coal  conversion  and  so 
forth,  are  a  boon  to  certain  States,  and 
particularly  in  the  State  where  the  plant 
will  be  located.  Accordingly,  the  State 
government  should  issue  tax-free  bonds 
to  cover  perhaps  20  to  30  percent  of  the 
cost  of  the  plant.  The  spending  of  the 
construction  money  within  that  area  is 
bound  to  boost  the  area  econcmilcally, 
and  the  payrolls  during  operation  will 
also  be  a  boost  to  the  area.  The  Federal 
part  of  the  funding  should  give  the 
Government  ownership  of  the  plant  with 
operation  by  a  private  company  (as  was 
done  for  synthetic  rubber).  A  special 
energy  bond  could  be  issued  by  the  Fed- 
eral Energy  Bank,  income  of  which 
would  be  tax  free  in  any  State,  not 
merely  where  the  plant  will  be  built 
( agreement  by  the  States  can  be  obtained 
by  the  FEB).  The  Security  Board  pro- 
vided in  the  Mobilization  Board  pro- 
gram can  include  the  Federal  Energy 
Bank.  Thus,  there  wotild  be  an  annual 
interest  cost  paid  by  the  Federal  Gov- 
ernment on  about  70  to  80  percent  of 
the  construction  cost,  and  the  annual 
interest  can  be  covered  by  an  annual 
addition  to  the  bond -construction  issue 
rather  than  by  taxation  annually.  The 
patents  resulting  from  Federal  R.  k  D. 
should  not  be  tax  free,  but  should  carry 
a  royalty  charge  as  though  the  patent 
was  developed  by  a  private  laboratory. 
When  the  plant  is  in  operation,  the 
Government  would  still  be  covering 
losses  on  sjmthetlc  oil  and  gas  sold  at 
market  price;  petroleiun  and  natural  gas 
industry  might  want  the  coal  product 
sold  at  cost  of  production  so  that  they 
could  further  raise  the  price  of  petroleum 
and  natural  gas. 

The  chances  are  that  the  special  State 
and  Federal  energy  bonds  might  be  sub- 
stantially redeemed  when  the  plants 
are  sold  by  the  Government.  (The  syn- 
thetic rubber  plants  were  sold  by  the 
Government  during  the  1950's  for  their 
depreciated  cost  or  better).  Unless  In- 
fiation  is  brought  down  substantially 
that  too  can  contribute  to  bond  require- 
ment. The  coal-conversion  plants  should 
be  constructed  with  potential  resale  in 
view. 

The  coal-conversion  program  is  de- 
scribed as  long  term,  and  some  other  en- 
ergy programs  are  also  long  term.  "Hie 
"production  board"  can  service  such 
longer  term  objectives.  It  also  can  begin 
yielding  short  term  benefits  if  it  Is  used 
to  expedite  gasohol  and  solar  programs 
as  well,  and  to  accelerate  any  other  en- 
vironmental improvements.  All  these  are 
in  the  naUonal  urgency  category.  They 
are  not  new  problems.  Energy  shortages 
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are  old  problems  which  began  to  re- 
ceive media  notice  as  far  back  as  1948. 

It  should  be  realised  that  all  the  mili- 
tary equipment  will  merely  be  a  maglnot 
line  if  we  keep  depending  aa  sources  of 
oil  that  are  insecure  or  distant  and  sub- 
ject to  easy  interruption.  We  need  to  give 
the  highest  priority  now  to  receive  sup- 
plies of  clean  energy,  without  needless 
skimping,  and  we  need  to  count  every 
day  as  vital.  Otherwise  we  may  well  be 
losing  the  next  war  now,  with  possibility 
of  the  United  States  bec<Mning  an  oc- 
cupied country.  • 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  ANVRrws  of  North  Dakota  (at  the 
request  of  Mr.  Rhodes),  for  today  and 
until  further  notice,  on  account  of  Illness 
in  the  famUy. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  followhig  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  request 
of  Mr.  Corcoran)  to  revise  and  extend 
his  remarks  and  include  extraneous 
material:) 

Mr.  CointTER,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KIiLLER  of  C^allfomia)  to 
revise  and  extend  their  remarlcs  and  In- 
clude extraneous  material: ) 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Addabbo,  for  15  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Carney,  prior  to  the  vote  on  Hit. 
5892  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Corcoran)  and  to  include 
extraneous  matter : ) 

Mr.  Dannemeyer. 

Mr.  YouNC  of  Florida  in  five  Instances. 

Mr.  FiNDLEY  in  two  instances. 

Mr.  Bafaus. 

Mr.  Kemp. 

Mr.  Lacomarsino. 

Mr.  Corcorax. 

Mr.  Hyde. 

Mr.  CONABLE. 

Mr.  Spxnce. 

Mr.  Lent. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BdiLLER  of  CTalifomia)  and 
to  include  extraneous  material:) 

Mr.  Maeeou. 

Mr.  Walorbn  In  two  Instances. 

Mr.  Pepper. 

Mr.  Pease  in  two  instances. 

Mr.  Anderson  of  Callfcmila  in  10  in- 
stances. 

Mr.  Gonzales  In  10  Instances. 

Ms.  Byron  In  10  instances. 

Mrs.  BouQUARD  in  five  instances. 

Mr.  Haiolton  in  10  Instances. 


Mr.  Browit  of  California  in  10  In- 
stances. 

Mr.  Annvnzio  In  six  Ingtances. 

Ms.  HoLTZMAN  in  10  Instances. 

Mr.  JoNB  of  Tennessee  in  10  instances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Cavanaucb  in  five  instances. 

Ms.  MUCULSKI. 

Mr.  Barnes. 

Mr.  CONYERS. 

Mrs.  ScHROEDER  In  two  instances. 

liXr.  Ireland. 

Mr.  Bennett. 

Mr.  Lloyd  of  California. 

Mr.  BoNKER  in  two  Instances. 

Mr.  Seibkrlinc  in  10  instances. 

Mr.  WntTB. 


Ifir. 
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ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.B.  3407.  An  act  to  waive  tbe  time  limita- 
tion on  tbe  award  of  certain  military  decora- 
tions to  members  of  the  Intelligence  and 
Reconnaissance  Platoon  of  tbe  394th  Infan- 
try Regiment.  99th  Infantry  Division,  for 
acts  of  valor  performed  during  the  Battle  of 
the  Bulge;  and 

HJt.  5871.  An  act  to  authorise  the  appor- 
tionment of  funds  for  the  Interstate  System, 
to  amend  secUon  103(e)(4)  of  title  23. 
anlted  States  Oode,  and  for  other  purposes. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

8.  239.  An  act  to  authorlce  approprlatiODS 
for  programs  under  tbe  Domestic  Volunteer 
Service  Act  of  1973,  to  amend  such  act  to 
facilitate  the  improvement  of  programs  car- 
ried out  thereunder,  and  for  other  purpoees; 
and 

S.  497.  An  act  to  extend  for  3  fiscal  years 
the  authoricatlons  of  aftproprlatlons  under 
section  789  and  title  xn  of  tbe  PubUc 
Health  Service  Act  relating  to  emergency 
medical  services,  to  revise  and  Improve  the 
authorities  for  assistance  under  such  title 
xn.  to  increase  the  authorisations  of  appro- 
prUtlons  and  revise  and  Improve  the  authori- 
ties for  assistance  under  part  B  of  title  ZI  of 
such  act  for  sudden  Infant  death  syndrome 
counseling  and  Information  projects,  and  for 
other  purposes. 


BILLS  PRESENTT33  TO  THE 
PRESI^GNT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  November  30. 
1979.  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing titles: 

nSL.  3364.  To  autlioilae  iH;>propriatlons  for 
fiscal  year  1980  for  cMtservation.  explotatlon, 
development,  and  use  of  naval  petrcdeum 
reserves  and  naval  oil  shale  reaervea,  and  for 
other  purpoees;  and 

H.R.  4483.  For  the  reUef  of  Jung-Sook 
Mun. 


Speaker.  I  move  that  tbe  Hook  do  now 
adjourn. 

Hie  motion  was  agreed  to;  aeoonl- 
ingly  (at  3  o'clock  and  24  minutes  pjn.) . 
the  House  adjourned  until  Ttaeaday. 
December  4,  1979.  at  12  o'dock  noon. 


EXECUTIVE  COMMUWICATIONB. 
ETC. 

Under  clause  2  of  rule  XXIV.  exeeottve 
communications  were  taken  from  ttw 
Speaker's  table  and  referred  as  fdUmn: 

2933.  A  letter  from  the  President  of  tlie 
United  States,  transmitting  proposed  si^- 
plemental  appropriations  for  fiscal  year  1980 
(H.  Doc.  96-235);  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

2924.  A  letter  from  the  Assistant  Deputy 
Chief  of  Naval  Material  (Contracts  and  Busi- 
ness Management),  tranamltUiig  tbe  an- 
nual report  for  fiscal  year  1978  on  Navy  re- 
search and  development  procurement  actions 
of  $50,000  and  over,  pursuant  to  10  U.S.C. 
2357;  to  the  Committee  on  Armed  Servloaa. 

2925.  A  letter  from  the  President  and  Oialr- 
man.  Export-Import  Bank  of  tbe  United 
States,  transmitting  a  report  on  the  export 
expansion  faciUty  program  for  the  quarter 
ended  September  30.  1979,  pursuant  to  Pub- 
lic Law  90-390;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

2926.  A  letter  from  tbe  Secretary  of  La- 
bor, transmitting  the  annual  evaluation  plan 
and  report  covering  the  areas  of  rrsearch, 
statistics,  evaluation,  experimentation,  and 
demonstrations,  pursuant  to  section  31S(d) 
&  (e)  of  the  Comprehensive  Smployment  and 
Training  Act  of  1973,  as  amended;  to  the 
Conunittee  on  Education  and  lAbor. 

2927.  A  letter  from  the  Assistant  Sec- 
retary of  State  for  Congressional  Relations. 
transmitting  a  retort  on  poUtlcal  oonttibu- 
tlons  made  by  Ambassador-designate  Mabel 
M.  Smythe  and  her  famUy.  pursuant  to 
section  6  of  PubUc  Law  93-136;  to  tbe  Ocm- 
mittee  on  Foreign  Affairs. 

2928.  A  letter  from  tbe  Assistant  Secre- 
tary of  State  for  Congressional  Belatloas, 
transmitting  notice  of  tbe  proposed  ivu- 
ance  of  an  export  license  for  major  defense 
equipment  sold  commercially  to  tbe  Oor- 
emment  of  Malaysia  (transmittal  No.  MC- 
4-80).  pursuant  to  section  36(c)  of  tbe 
Arms  Export  Control  Act;  to  tbe  Committee 
on  Foreign  Affairs. 

2929.  A  letter  from  tbe  Assistant  I<egal 
Adviser  for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  oUier  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  0>mmlttee  on  Foreign  Af- 
fairs. 

2930.  A  letter  from  tbe  Director.  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Army's  intention  to  offer  to  aeu 
certain  defense  equipment  and  sei  vices  to 
Switeerland  (Transmittal  No.  8(^-20).  pur- 
suant to  section  36(b)  of  tbe  Arms  Export 
Control  Act;  to  tbe  Committee  on  Foreign 
Affairs. 

2931.  A  letter  from  tbe  Direetar.  Office  of 
Management  and  Budget,  Executive  Ofllce 
of  the  President,  transmitting  a  draft  of 
proposed  legislation  to  discontinue  or 
amend  certain  requirements  for  agency  re- 
ports to  Congress;  to  tbe  Committse  on 
Gtovemment  Operations. 

3932.  A  letter  from  tbe  Acting  Dupeetor 
General,  Department  of  Health.  Education, 
and  Welfare,  transmitting  the  10th  quartarty 
report  on  tbe  activities  of  his  office,  coveting 
tbe  period  ended  September  SO.  1979.  poisu- 
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■at  to  McUon  94-006:  to  tbe  Committee  on 
Oo««nun«nt  Opeimtlons. 

ma*.  A  ]«tt«r  mm  ttM  awrttary  of  Hmw- 
inc  MMt  ITrbui  D«T«lopBMnt.  tnuumlttlng  a 
,,ffP«*— '"»'  raport  on  the  MttTittw  of  tlw 
DaaartBinitli  OOoa  of  mspactor  Oanerai. 
ooTwUic  tlM  pvlod  April  1  tbrougb  Beptem- 
bar  SO.  1079.  jiunaant  to  Mctlon  6(b)  of 
Public  Law  96-4S3:  to  tbe  Committee  on 
CKwwiunant  Opatatlctu. 

a9S4.  A  letter  from  the  Secretary  of  Trans- 
portatkm.  tranamlttlng  a  semiannual  report 
on  tba  actlTlUaa  of  tbe  Department'*  Office 
of  Inapector  Oanaral.  ooTCrtng  tbe  period 
April  1  tbrougb  September  SO,  1979.  pursuant 
to  aaeUcn  S(b)  of  PubUc  Law  96-U2;  to  the 
Ooinmlttee  on  GtoTerament  Operatlona. 

aoss.  A  letter  from  tbe  AasUtant  Attorney 
Oananl  for  Administration,  tranamlttlng  a 
propoaad  new  raoorda  ayatam,  pursuant  to  5 
UA.C.  5ft2(o);  to  tbe  Committee  on  Oov- 
eramant  Oparattona. 

2988.  A  latter  from  tbe  Director.  Interna- 
tional Commtmlcatlon  Agency,  transmitting 
a  nport  on  tbe  Agency's  dlnpneal  of  foreign 
exoeas  property  during  flacal  year  1979,  pur- 
suant to  seeUon  40i(d)  of  tbe  Federal 
Pfoparty  and  AdmlnlstratlTe  Serrlces  Act  of 
1940.  aa  i"""'''"!-  to  tbe  Committee  on  Oov- 
emmant  Opanttona. 

3937.  A  letter  from  tba  Secretary,  Federal 
Bnergy  Regulatory  Commlsalnn.  transmitting 
an  opinion  and  order  auspandlng  for  2  years 
tbe  affective  date  of  tbe  Commission's 
Opinion  No.  36  and  orders  issued  February 
38, 1979.  lasulng  a  new  license  for  project  No. 
176.  iBoondldo  Mutual  Water  Co.,  city  of 
■scondldo.  Calif.,  and  VlsU  Irrigation  DU- 
trlct.  pursuant  to  section  14(b)  of  the  Fed- 
eral Power  Act.  aa  amended;  to  tbe  Com- 
mittee on  Intaratate  and  Foreign  Commerce. 

3938.  A  letter  from  tbe  Vice  Prealdent  for 
Oovemment  Affairs,  National  RaUroad  Paa- 
sengar  Corporation,  tranamlttlng  tbe  finan- 
cial report  of  the  Corporation  for  tbe  montb 
of  Augiist  1979.  pursuant  to  section  SOS  (a) 
(1)  of  tbe  Rail  Passenger  Senrlce  Act  of 
1970,  as  amended:  to  tbe  Committee  on  In- 
terstate and  Foreign  Commerce. 

3989.  A  letter  from  tbe  Vice  President  for 
Ooremment  Affairs.  National  RaUroad  Pas- 
senger Corporation,  transmitting  a  report 
ooTsring  tbe  month  of  August  1979,  on  tbe 
average  number  of  passengers  per  day  on 
board  each  train  operated,  and  tbe  on-time 
performance  at  tbe  final  deetlnatlon  of  each 
train  operated,  by  route  and  by  railroad, 
pursuant  to  section  3S(a)  (3)  of  tbe  RaU 
Paaaenger  Service  Act  of  1970,  as  amended: 
to  tbe  Committee  on  IntersUte  and  Foreign 
Commerce. 

3940.  A  letter  from  the  Vice  President  for 
Government  Affairs.  National  RaUroad  Paa- 
senger  Corporation,  transntltting  a  report 
covering  tbe  montb  of  September  1979.  on 
tbe  average  number  of  passengers  per  day 
on  board  each  train  operated,  and  tbe  on- 
time  performance  at  tbe  final  deatlnatlon 
of  each  train  operated,  by  route  and  by  raU- 
road.  pursuant  to  section  308(a)  (3)  of  tbe 
RaU  Passenger  Service  Act  of  1970.  as 
amended:  to  tbe  Committee  on  Interstate 
and  Foreign  Commerce. 

3941.  A  letter  from  tbe  Acting  Secretary 
of  Commerce,  transmitting  reoommenda- 
'tlons  on  tbe  eighth  annual  report  of  the 

National  Advisory  Committee  on  Oceans 
and  Atmoapbere,  pursuant  to  section  4(b) 
of  Public  Law  96-88,  together  with  a  further 
report  on  actions  taken  on  recommendations 
contained  in  tbe  committee's  seventh  an- 
nual report,  pursuant  to  section  6(b)  of  the 
Federal  Advisory  Committee  Act;  to  the 
Committee  on  Uerchant  Marine  and  FUh- 
eriea. 

3943.  A  letter  from  the  Special  Assistant 
to  tha  President  for  Administration,  trana- 
mlttlng a  report  on  personnel  employed  in 
tbe  White  House  Ofllce.  the  Rsecutlve  Basl- 
denoa  at  the  White  Houae,  the  Office  of  tba 


Vice  Prealdent,  the  Dcmeatlc  PoUey  Staff, 
and  the  Office  of  Administration,  during 
fiscal  year  1979.  pursuant  to  3  U.S.C.  1 13:  to 
-the  Oommlttce  on  Post  Office  and  (3tvU 
Service. 

3843.  A  letter  from  the  Admlnutrator,  Na- 
tional Aeronautlca  and  Space  Administration, 
transmitting  a  report  on  scientific  and  engi- 
neering poaltlons  established  within  NASA 
as  of  September  30.  1979,  under  the  authority 
of  section  303(c)  (3)(A)  of  the  Nstlonal  Aer- 
onautics and  Space  Act  of  1968.  as  ameaded. 
pursuant  to  section  206(b)  of  tbe  set  of  Oc- 
tober 4.  1961:  to  tbe  Committee  on  Post  Office 
and  Civil  Service. 

3944.  A  letter  from  tbe  alternate  to  the 
Chairman.  Water  Resources  Council,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  tbe  Inland  Waterway  Authorisation 
Act  of  1978  (Public  Law  96-603:  93  SUt. 
1693):  to  the  Committee  on  Public  Works 
and  Transportation. 

3946.  A  letter  from  the  Administrator  of 
Oeneral  Services,  transmitting  a  prospectus 
proposing  slterstlons  st  the  Jiistlce  WlUlam 
O.  Douglas.  Federal  Building,  VS.  Court- 
bouse.  3d  and  Chestnut  Streets.  Taklma, 
Wash.,  pursuant  to  section  7(s)  of  the  Public 
Buildings  Act  of  1969,  ss  amended;  to  the 
Committee  on  Public  Works. and  Transpor- 
tation. 

3946.  A  letter  from  tbe  Administrator  of 
Oeneral  Services,  transmitting  a  prospectus 
proposing  alterations  at  tbe  Lakewood,  Colo.. 
Building  38.  Denver  Federal  Center,  pursuant 
to  section  7(a)  of  tbe  Public  BuUdlngs  Act 
of  1959,  ss  amended;  to  the  Committee  on 
Public  Works  and  Transportation. 

3947.  A  letter  from  the  AdmlnUtrator  of 
General  Services,  transmitting  a  prospectus 
proposing  alterations  at  the  US.  Postal  Serv- 
ice Terminal  Annex.  Dallas,  Tex.,  pursuant 
to  section  7(a)  of  the  Public  Buildings  Act 
of  1969,  ss  amended;  to  the  Committee  on 
Public  Works  and  TransporUtion. 

3948.  A  letter  from  tbe  Administrator  of 
General  Servlcea,  tranamlttlng  a  prospectus 
proposing  alteratlona  at  the  Lakewood,  Colo.. 
Building  67,  Denver  Federal  Center,  pursuant 
to  section  7(a)  of  the  Public  Buildings  Act 
of  1959.  as  amended;  to  the  Committee  on 
Public  Works  and  Transportation. 

3949.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  needed  Improvements  to  tbe  Grain  Stand- 
ards Act  of  1976  (CED-80-15,  November  30, 
1979):  Jointly,  the  Committees  on  Govern- 
ment Operatlona,  and  Agriculture. 

2960.  A  letter  from  the  Comptroller  General 
of  the  United  SUtes.  tranamlttlng  a  report  on 
the  depletion  of  phoq>hate  depoalta  in  the 
United  SUtes  (EMD-80-31.  November  30, 
1979) ;  Jointly,  to  the  Committees  on  Govern- 
ment Operations.  Interior  and  Insular  Af- 
fairs, and  Science  and  Technology. 

2951.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  SUtea,  tranamlttlng  a  re- 
port proposing  changes  in  tbe  minimum  dis- 
abUlty  benefit  provisions  of  the  dvll  service 
retirement  system  (FPC-D-80-36.  Novem- 
ber 30.  1979) ;  Jointly,  to  the  Committees  on 
Government  Operations,  and  Post  Ofllce  and 
Civil  Service. 

3963.  A  letter  from  the  Comptroller  Gen- 
eral of  tbe  United  SUtea.  transmitting  a  re- 
port on  the  Army  Oorpa  of  Engineers  pro- 
posal to  add  generators  to  Ubby  Dam  on  the 
Kootenai  River.  Mont.,  and  to  conatruct  a  re- 
regulatlng  dam  nearby  (KMD-80-36,  Novem- 
ber 30,  1979):  Jointly,  to  tbe  Committeea  on 
Government  Operations,  and  Public  Works 
and  TransporUtion. 


REPORTS  OF  COMMITTEES  OK  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTII.  reports  of 
committees  were  delivered  to  the  Clerk 


for  {Minting  and  reference  to  tbe  proper 
calendar,  as  follows: 

Mr.  HAWKINS:  Oommlttaa  on  HOusa  Ad- 
ministration.  H.  Rea.  480.  Raaolutlon  provid- 
ing for  the  printing  aa  a  Houae  document  of 
tbe  atudy  entitled  "Soviet  Diplomacy  and 
Negotiating  Behavior:  Kmarglng  New  Con- 
text for  United  SUtea  Diplomacy"  which 
was  prepared  at  the  request  of  tbe  commit- 
tee on  Foreign  Affairs  by  tbe  Oongrsaslonal 
Reaearcb  Service  of  tbe  library  of  Congress 
(Rept.  No.  96-676).  Referred  to  the  House 
Calendar. 

Mr.  MURPHY  of  New  York:  Committee 
on  Merchant  Marine  and  Flaberiea.  HA.  4887. 
A  bill  to  authorize  approprUtlona  for  the 
San  Francisco  Bay  National  Wildlife  Refuge: 
with  amendment  (Rept.  No.  96-677).  Re- 
ferred to  the  Committee  of  tbe  Whole  House 
on  the  SUU  of  the  Union. 

Mr.  MURPHT  of  New  Tork:  Committee  on 
Merchant  Marine  and  Flaberiea.  H.R.  4084.  A 
bin  to  provide  for  a  cooperative  agreement 
between  the  Secretary  of  the  Interior  and 
the  SUte  of  California  to  Improve  and  man- 
age the  Sulsun  Marsh  In  California;  with 
amendments  (Rept.  No.  98-697,  pt.  II).  Re- 
ferred to  tbe  Committee  of  the  Whole  House 
on  the  SUte  of  the  Union. 

Bfr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  6741 .  A  bill  to  amend  section  103 
of  the  Internal  Revenue  Code  of  1964  to  pro- 
vide that  the  Interest  on  mortgage  subsidy 
bonds  will  not  be  exempt  from  Federal  In- 
come tax.  and  to  exempt  Interest  on  cerUln 
savings  from  Federal  Income  tax:  with 
amendments  (Rept.  No.  96-678).  Referred  to 
tbe  Committee  of  the  Whole  House  on  tbe 
State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  Rule  X  and  clause  4 
of  Rule  XXll.  bills  and  resolutions  of  the 
following  titles  were  Introduced  and 
severally  referred,  as  follows: 

By  Mr.  CLAUSEN: 
H.R.  6006.  A  bill  to  provide  for  an  accel- 
erated program  of  wind  energy  research,  de- 
velopment, and  demonatratlon.  to  be  car- 
ried out  by  tbe  Department  of  Bnergy  with 
the  support  of  the  National  Aeronautics  and 
Space  Administration  and  other  Federal 
agencies;  to  the  Committee  on  Science  and 
Technology. 

By  Mr.  CLINOKR  (for  himself,  Mr.  Mc- 
Dadb.  snd  Mr.  DouoHXaTT) : 
H.R.  6006.  A  bin  to  deslgnaU  certain  pub- 
lic lands  In  the  SUte  of  Pennsylvania  as 
wilderness,  and  for  other  purpoaea;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

By  Mr.  FISHER: 
HJl.  6007.  A  bill  to  subject  gain  from  for- 
eign Investment  In  U.S.  real  esute  to  the  In- 
come tax:    to  tbe  Committee  on  Ways  and 
Means. 

By  Mr.  MOAKLET; 
H.R.  6008.  A  bill  to  smend  the  Small  Busi- 
ness Act  to  Increase  asslsUnce  to  small  busi- 
nesses in  exporting:   to  the  Committee  on 
Small  Business. 

By  Mr.  MURPHT  of  Pennsylvania: 
H.R.  6009.  A  bin  to  esUblisb  the  VS. 
Olympic  Fund,  to  amend  the  Inumal  Reve- 
nue Code  of  1964  to  allow  taxpayers  to  deslg- 
naU that  60  cenU  of  their  Income  tax  pay- 
menu  be  paid  to  such  fimd,  and  for  other 
purposes:  Jointly  to  the  Committees  on  Ways 
and  Means,  and  the  Judiciary. 

By  Mr.  TRIBLS: 
H.R.  6010.  A  bUl  to  allow  the  heads  of 
Executive  agenclea  to  pay  to  certain  Indi- 
viduals amoimU  equal  to  10  percent  of  the 
amounU  saved  by  the  detection  and  report- 
ing by  such  Indlvlduala  of  wasU  or  fraud  In 
such  agencies;  to  the  Committee  on  Govern- 
ment Operations. 
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By  Mr.  KEMP: 

H.  J.  Res.  453.  Joint  resolution  to  recognise 
tbe  PoUsh  holocaiist  of  World  War  H:  to  tbe 
Committee  on  Post  Office  and  ClvU  Service. 
By  Mr.  SPENCE: 

HJ.  Res.  463.  Joint  resolution  requesting 
the  President  to  Issue  a  proclamation  calling 
on  tbe  people  of  the  United  SUtea  to  set 
aside  a  period  of  time  each  day  to  show  their 
support  for  the  bostagaa  at  the  United  SUtea 
Embassy  in  Iran:  to  tbe  Committee  on  Poat 
Office  and  ClvU  Service. 

By  Mr.  BRODHKAD : 

H.  Res.  494.  Resolution  to  express  the  sense 

of  the  House  of  RepreaenUtlves  In  support  of 

tbe    "Day    of    SoUdarity    with    Oppresaed 

Jewry":  to  tbe  Committee  on  Foreign  Affairs. 

By  kir.  COUBTER: 

H.  Res.  496.  Resolution  urging  tbe  Secre- 
tary of  SUU  to  expel  any  diplomat  to  tbe 
United  SUtes  who  incites  individuals  resid- 
ing in  the  United  SUtes  to  engage  m  Illegal 
actions  which  threaUn  tbe  pubUc  safety  or 
public  tranquility:  to  the  Committee  on 
Foreign  Affairs. 

H.  Res.  496.  Resolution  tirglng  the  Attorney 
Oeneral  of  tbe  United  SUtes  to  expedlU  cer- 
tain deporUUon  proceedings  with  respect  to 
certain  Iranians:  to  the  Committee  on  the 
Judiciary. 


MEMORIALS 

Under  clause  4  of  Rule  XXn.  a  memo- 
rial of  the  foUowlng  tlUe  was  presented 
and  referred,  as  follows: 

334.  By  the  SPEAKER:  A  memorial  of  tbe 
Legislature  of  the  Territory  of  Guam,  rela- 
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tlve  to  bomeporting  additional  ahlpa  of  tbe 
VS  Pacific  Fleet  m  Guam;  to  tbe  Committee 

on  Armed  Servlcea. 

336.  By  tbe  SFSAKXB:  A  memorial  of  tbe 
Houae  of  BeivasenUtlves  of  tbe  common- 
wealth of  MaaaacbuaetU,  relative  to  Com- 
missioner Bowie  K.  Kuhn;  to  tbe  Committee 
on  tbe  Judlctery. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  I  of  Rule  XXn. 

Mr.  DAVIS  of  South  Carolina  Introduced 
a  bill  (Hit.  6011)  for  the  relief  of  WUllam 
H.  Koaa;  to  tbe  Committee  on  tbe  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXll.  sponsors 
were  added  to  public  bills  and  resolutions 
as  followed: 

HA.  1397:  Mr.  Atkhtson. 

HJt.  1644:  Mr.  Coimats. 

HA.  3030:  Mr.  AnaifSON  and  Mr.  Gasaa- 

LET. 

H.R.  4885 :  Mr.  CoacoasN. 

H.R.  5548:  Mr.  McHooH,  Mr.  Richmoms, 
Mr.  Skxltom,  Mr.  MACtrntt.  and  Mr.  B>WAaiw 
of  Oklahoma. 

HA.  6609:  Mr.  CuNCxa,  iSx.  McKnnrxr, 
Mr.  MwETA,  and  Mr.  Ricbkomo. 
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340.  By  tbe  SFBAKBt:  FMttlask  of  Ow 
SUU  ConventUm  of  BsyUaU  m  OIUo.  Oolam- 
bua.  Ohio,  relative  to  ccntlnned  XtJO.  fOod 
assistance  programa;  to  the  Committee  on 
Foreign  Affaita. 

341.  By  the  SPEAKER:  PetttSon  of  tba  SMb 
aimual  Child  Support  Enforcement  UuU- 
tuu.  Lake  Buena  VlaU.  Fla..  rdatlve  to  Im- 
provemenU  In  tbe  chUd  support  program; 
to  the  Committee  on  Ways  and  Meana 

343.  By  the  SPEAKER:  Petttlaa  of  tba 
Joint  Legislative  Committee  on  Energy.  Oo- 
lumbU.  S.C.,  endorsing  ammdmenU  to  tbe 
Clean  Air  Act  and  amendmenU  to  XX»  Fed- 
eral Surface  Mining  Act  wbldi  allow  Stataa 
greater  flexibility  in  meeting  demand  for 
tbe  production  of  coal;  Jointly,  to  tbe  Com- 
mittees on  InUrsUte  and  Vorelgn  ( 
and  InUrior  and  Insular  Affairs. 


AMENDMENTS 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXll.  the  fol- 
lowing petitions  and  papers  were  pre- 
soited  and  referred  as  follows : 


Under  clause  6  of  rule  xxiii,  propoaed 
amendments  were  submitted  as  follows: 

HA.  6461 
ByMr.McCLORT: 
— Page  3.  strike  out  lines  3  and  8  and  Inasi't 
in  Ueu  thereof  tbe  foUowlng: 

"The   birthday  of  Martin  Luther  Kmg. 
Junior,  tbe  third  Monday  In  January.". 
By  Mr.  RODINO: 
(Substitute    for    the    committee    amend- 
ment). 

— On  page  3,  line  3,  strike  out  "January  15." 
and  Insert  in  lieu  thereof  "tbe  tbbd  Monday 
in  January.". 
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A  REALISTIC  ENERGY  POLICY 


HON.  C.  W.  BILL  YOUNG 

or  noan>A 
IN  THE  HOUSt  OF  REPRESENTATIVES 

Monday,  December  3.  1979 
•  Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
6  years  have  passed  since  the  Arab  oil 
embargo  shocked  America  into  a  recog- 
nition of  our  dangerous  dependence  on 
foreign  oil  imports  and  of  the  precarious 
balance  between  our  total  energy  supplies 
and  our  energy  needs.  Since  then,  official 
Washington  has  spent  countless  hours, 
days  and  weeks  talking  about  a  national . 
response  to  this  very  real  problem.  Yet 
for  all  these  years  spent  in  debate  and 
controversy— in  the  House,  in  the  Senate 
and  in  the  executive  branch— the  United 
States  still  has  no  effective  national  en- 
ergy policy. 

Like  other  Americans,  I  have  no  "mag- 
ic formula,"  no  "miracle  plan,"  that 
would  provide  an  overnight  solution  to 
the  problem.  And  Uke  other  Americans.  I 
am  fed  up  with  all  the  talk,  all  the 
wrangling,  all  the  intramural  squabbling 
that  has  been  going  on  as  every  self-in- 
terest group  in  the  Nation  seeks  to  gain 
some  advantage  from  what  should  be  a 
bipartisan,  national  response  to  this  na- 
tional problem.  I  believe  that  the  prob- 
lem is  solvable— that  American  ingenuity 
and  cooperation  can  result  in  the  pro- 
duction of  enough  energy  to  meet  our  es- 


sential energy  needs.  In  that  spirit,  let 
me  state  several  principles  that  I  believe 
are  self-evident  and  then  discuss  some  of 
the  proposals  that  have  beai  offered  as 
"sohitions"  to  the  energy  problem. 

First,  I  believe  it  is  evident  to  all  think- 
ing Americans  that  we  must  produce 
more  energy  within  the  boundaries  of  our 
own  country.  We  must  become  less  de- 
pendent on  foreign  sources  of  supply.  We 
must  be  self-sufficient  to  remain  a  strong 
Nation.  We  must  never  sink  to  a  point 
where  we  would  ever  fear  the  Khomeinis 
of  this  world. 

Second,  it  is  equally  self-evident  that 
conservation  should  be  our  first  line  of 
attack  against  energy  shortages  but  that 
conservation  efforts  alone  will  not  be 
enough  to  balance  oiu-  mergy  supplies 
with  our  energy  needs.  Energy  conserva- 
tion is  important,  but  conservation  with- 
out production  will  never  get  the  Job 
done. 

Third,  it  should  be  evident  to  all  that 
regulations  do  not  produce  energy.  Un- 
fortunately, the  main  product  of  the  De- 
partment of  Energy  has  been  regulations. 
We  need  to  change  that  agency  from  a 
department  of  energy  regulations  to  a 
department  of  energy  production. 

Fourth,  it  should  be  clear  to  all  that 
taxes  do  not  produce  energy.  All  the  taxes 
and  all  the  regulatlcms  that  have  been 
proposed  have  not  created  one  addititmal 
gallon  of  gascdine  or  produced  one  addi- 
tional kilowatt  of  electricity. 
As  we  discuss  energy  production,  con- 


trary to  some  thinking,  we  do  nbt  have  to 
choose  between  the  production  of  energy 
versus  the  protection  of  our  environment. 
We  can  do  both,  and  only  eztremiste  on 
either  side  of  the  aia^y  debate  aedc  to 
persuade  us  that  we  can  only  do  one  or 
the  other  but  not  both. 

iii.  Speaker,  there  should  be  little  real 
controversy  over  these  principles,  al- 
though they  are  sometimes  forgotten  in 
the  heat  of  debate.  We  must  produce 
more  energy,  smd  we  must  produce  as 
much  of  it  as  possible  in  our  own  coun- 
try. We  can  no  longer  afford  to  AepaM 
on  the  whims  of  a  foreign  power. 

Unfortunately,  the  policy  oi  the  mes- 
ent  administration  appears  to  ignore 
these  principles.  The  pcdicy  of  the  pres- 
ent administration  has  been  to  reduce 
energy  consumption  by  making  it  so  ex- 
pensive that  no  me  can  afford  to  use  it. 
The  administratiui  has  proposed  pro- 
gram after  program  of  new  taxes  and  in- 
creased taxes  and  more  regulations.  And 
not  one  of  these— I  repeat— has  created 
an  additional  gallon  of  gasoline  or  pro- 
duced one  kUowatt  of  electricity. 

Hie  administration's  first  tsaetgg 
"program."  Members  of  this  House  will 
remember,  called  for  increased  gasoline 
taxes.  Congress  refused.  Tlw  adminis- 
tration also  proposed  additional  taxes 
on  crude  ofl  at  that  time.  Congress  Vain 
refused. 

■me  administrati<m  also  proposed  var- 
ious gasoline  rationing  schemes.  Al- 
though I  had   numerous  reasons   for 


•  This  "bullet"  symbol  identifies  statements  or  insertions  idiicfa  are  not  spoken  by  the  Member  on  the  *oor. 
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opiKMtnc  Pmklent  Carter's  first  standby 
ratiaiiliiff  aehone.  the  unfaimesB  ot  the 
plan  to  the  peoide  of  Florida  was  high 
on  my  list.  For  example,  although  nor- 
ida  has  less  than  adequate  public  trans- 
portation, we  are  helping  to  pay  for  a 
very  fine  metro  system  In  Washington. 
D.C.  Despite  this  fact,  imder  President 
carters'  first  rationing  plan  the  bureau- 
crats living  in  Washington  would  have 
gotten  more  gascrilne  than  noridians  or 
the  people  of  46  other  States.  Although 
I  was  greats  disturbed  over  this  obvi- 
ously unfair  gasoline  distribution  for- 
mula. I  was  not  at  all  surprised.  After 
aU.  how  could  we  expect  to  get  a  fair 
plan  from  people  who  believe  the  answer 
to  our  energy  problem  is  to  make  gaso- 
line so  expensive  that  people  will  quit 
using  it? 

Although  Mr.  Carter's  first  plan  would 
have  provided  coupons  needed  to  buy 
gast^lne.  it  did  nothing  to  guarantee  that 
the  gas  stations  would  have  enough  gas- 
oline to  honor  those  coupons.  In  fact,  on 
May  16  of  this  year  Mr.  Carter's  for- 
mer Eno'gy  Secretary.  James  Schlesln- 
ger.  conceded  to  me  and  several  other 
members  of  the  Appropriations  Com- 
mittee that.  "Ilie  allocation  system  Is  a 
system  of  misallocation."  That  is  a  short 
statement  but  its  meaning  is  all  too  obvi- 
ous. Mr.  Schlesinger  and  other  ofllcials 
in  the  Department  of  Energy  have  ad- 
mitted that  the  Department  itself  was  to 
blame  for  the  long  gasoline  lines  of  this 
past  summer.  The  Department's  alloca- 
tion system  is  a  national  failure. 

Recently,  the  administration  proposed 
and  the  House  passed  a  "windfall  profit" 
tax.  A  modified  version  of  that  plan  is 
being  considered  in  the  Senate.  I  have  al- 
ways supported  the  concept  of  enacting 
a  windfall  profits  tax  as  an  effective 
means  of  preventing  oil  companies  from 
reaping  huge  profits  at  the  consimiers' 
expense.  As  a  matter  of  fact,  former 
Presidents  Nixon  and  Ford  both  proposed 
a  tax  on  windfall  profits  with  a  provision 
that  funds  from  such  a  tax  would  be  used 
to  accelerate  the  development  of  new 
energy  sources,  and  I  am  pleased  that 
President  Carter  finally  decided  to  sup- 
port this  plan.  I  believe  it  is  a  workable 
approach  to  protecting  the  Interests  of 
the  American  people,  while  also  moving 
us  closer  to  that  time  when  Americans 
will  finally  be  free  from  the  economic 
pressures  of  OPEC  countries. 

lliere  is  one  difference  of  opinion, 
however,  that  I  do  have  with  President 
Carter's  windfall  prt^t  tax  proposal. 
Rather  than  redistributing  a  large  por- 
tion of  the  proceeds  from  this  tax 
through  our  social  programs,  as  re- 
quested by  the  President,  I  believe  all  the 
moneys  realized  from  this  windfall  prof- 
it tax  should  be  put  back  into  energy  pro- 
duction, research  and  development.  I  do 
not  brieve  it  is  appropriate  to  tie  our 
energy  Initiatives  to  our  wdfare  initia- 
tives. In  my  opinl<m,  one  of  the  best 
things  we  could  do  for  people  on  low  in- 
comes is  to  lower  the  price  of  energy  and 
other  oil-related  items  as  medicine,  food 
production  (petrochemical  fertilizers) , 
clothing  (synethic  fabrics) ,  plastics,  and 
so  forth.  The  only  way  we  will  ever  lower 
the  price  of  energy  is  to  develop  our  own 
energy  resources  and  free  us  from  de- 
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pendence  on  tortiga  aU  producers.  The 
only  way  we  will  ever  become  s^-suffl- 
cient  is  to  idace  much  more  emphasis  on 
Increased  exploration  for  new  oil  and  ex- 
ploitation of  known  existing  untapped 
supples  as  well  as  on  the  development  of 
alternative  sources  of  energy.  Fn-  exam- 
ple, it  is  a  well-known  fact  that  there  are 
billions  of  barrels  of  untapped  oil  in  the 
United  States.  The  problem  is  that  it  is 
either  too  deep,  too  dispersed  in  rock,  or 
too  thick  to  be  removed  by  conventional 
pumping  procedures.  What  is  needed, 
then.  Is  the  more  effective  procedures  for 
extracting  this  oil.  which  unfortunately 
are  idso  more  expensive.  With  additional 
funds  available  from  a  windfall  profit 
tax,  these  hundreds  of  millions  of  barrels 
of  American  oil  can  be  recovered. 

One  reason  for  the  frustration  shared 
by  so  many  Americans  is  their  conviction 
that  they  are  not  being  told  the  truth  by 
the  oil  companies  or  the  Government. 
I  share  that  frustration.  The  President 
of  the  United  States  is  the  only  indi- 
vidual in  the  United  States  who  is  pow- 
erful enough  to  get  the  real  truth  about 
the  energy  situation.  For  that  reason, 
last  May  I  initiated,  and  the  Republican 
leadership  in  the  House  joined  me  in 
sponsoring,  a  resolution  of  inquiry  di- 
recting the  President  to  respond  to  11 
very  specific  questions  concerning  the 
energy  shortage.  I  raised  this  issue  be- 
cause I  felt  it  was  time  to  end  the  con- 
fusion and  contradiction  surrounding 
the  administration's  statements,  and  to 
demand  a  concise,  factual  accounting  of 
the  energy  situation.  My  proposal.  House 
Resolution  291,  passed  the  House  June 
15. 

Unfortunately,  ^hen  President  Carter 
directed  the  Department  of  Energy  to 
investigate  the  big  oil  companies  to  de- 
termine whether  they  were  telling  the 
truth  about  energy  supplies,  the  Depart- 
ment of  Energy  responded  by  providing 
the  President  with  the  oil  industry's  own 
figures  instead  of  conducting  its  own 
investigation.  We  have  heard  calls  from 
the  American  people  to  stand  up  to  the 
big  oil  companies  and,  as  one  Member 
of  this  House,  I  am  ready  and  willing  to 
stand  up  to  them  with  all  my  strength. 
That  was  the  point  of  our  resolution  of 
inquriy.  Not  cHily  should  we  be  willing 
to  stand  up  to  big  oil,  we  should  also  be 
willing  to  stand  up  to  big  government 
with  equal  resolve.  Big  Government  is  a 
big  part  of  the  problem.  As  I  noted 
earlier,  the  Department  of  Energy  has 
conceded  that  its  allocation  progrtun  was 
responsible  for  the  long  gasoline  lines  of 
this  past  summer. 

Until  we  can  stabilize  the  energy  situa- 
tion in  our  country,  no  alternative  en- 
ergy source  should  be  discounted,  and 
every  means  should  be  employed  to  en- 
courage Its  development.  On  June  26th 
the  House  passed  and  sent  to  the  Senate 
legislation  which  addresses  this  long  ne- 
glected aspect  of  energy  production.  The 
measure,  HJt.  3A30.  proposed  establish- 
ment of  a  national  production  goal  for 
synthetic  fuels  equivalent  to  500.000  bar- 
rels of  petroleum  per  day.  It  would  help 
create  a  synthetic  fuel  industry  using 
coal,  shale  and  other  resources  found  in 
abundance  within  the  boundaries  of  the 
United  States.  Although  President  Car- 
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ter  originally  supported  this  legislation, 
his  commitment  to  it  has  since  softened. 
As  a  matter  of  fact,  as  recently  as  Octo- 
ber 14,  President  Carter  was  quoted  by 
the  New  York  Times  as  saying:  "As  a 
last  resort  well  have  to  have  some  addi- 
tional supplies  of  energy."  That  was  his 
phrase:  "As  a  last  resort."  With  think- 
ing like  that,  it  is  no  wonder  that  we  still 
have  no  realistic  national  energy  policy. 
And  consider  this:  the  ssmthetic  fuels 
bill  to  create  more  energy  could  use  the 
same  $2  to  $3  billion  that  it  would  cost 
Just  to  set  up  the  President's  first  gaso- 
line rationing  plan. 

One  day  we  will  develop  an  efficient,  re- 
newable, nonpolluting  and  imlimited 
source  of  energy,  either  from  the  sun,  ag- 
riculture, a  combination  of  the  two  or 
some  other  exotic  means  that  we  have 
not  even  thought  of  yet.  But  until  then, 
much  more  emphasis  must  be  placed  on 
increased  exploration  for  new  oil.  ex- 
ploitation of  known  existing  untapped 
supplies  of  crude  oil  in  the  United  States, 
and  the  development  of  synthetic  and 
alternate  fuels. 

While  tnring  to  obtain  domestic  en- 
ergy production  goals,  we  must  not  lose 
sight  of  our  environmental  goals.  How- 
ever, laws  and  regulations  must  be  ap- 
plied fairly  and  reasonably,  so  that  pro- 
duction consistent  with  these  goals  is 
encouraged.  Some  are  concerned  about 
the  increased  use  of  coal,  and  the  envi- 
ronmental impact  this  may  pose.  Such 
concerns  are  understandable,  but  I  am 
convinced  that  American  technology  can 
reduce  those  risks  to  a  level  where  coal 
can  be  safely  and  efficiently  utilized, 
either  in  its  natural  form  or  in  a  form 
of  gas  or  liquid  made  from  the  coal. 

No  alternative  source  of  energy  should 
be  ignored.  We  should  proceed  carefully 
and  cautiously  with  the  development  of 
nuclear  energy.  We  must  continue  re- 
search and  development  of  nuclear  re- 
processing techniques  so  that  the  United 
States  can  have  long-term  insiuwice 
against  overdependence  on  depletable 
fuels.  I  do  not  dismiss  the  concerns  of 
those  who  have  expressed  legitimate 
questions  about  the  continued  develop- 
ment of  nuclear  energy.  We  must  study 
their  questions  carefully  and  leam  from 
the  lessons  of  experience.  But  I  am  con- 
vinced that  the  United  States  has  the 
ability  and  the  will  to  reduce  any  real 
or  imagined  danger  posed  by  continued 
production  of  nuclear  energy. 

In  order  to  make  the  best  use  of  our 
energy  resources,  the  development  of 
public  transportation  should  have  a  high 
priority.  Throughout  my  service  in  Con- 
gress. I  have  supported  legislation  to  im- 
prove public  transportation  including 
the  Amtrak  passenger  rail  service  sys- 
tem. In  addition,  there  should  be  more 
emphasis  on  use  of  carpools,  vanpools, 
bus  and  other  rail  services. 

In  summary,  Mr.  Speaker,  we  must 
approach  our  energy  problems  realis- 
tically and  on  many  fronts.  We  must  take 
strong  measives  to  conserve  available 
energy  sources.  We  must  develop  new 
energy  sources.  And — above  all — ^we 
must  develop  these  safe  and  secure  en- 
ergy supplies  within  the  borders  of  oiu* 
own  country,  free  from  the  political  and 
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economic  pressures  of  the  OPEC  coun- 
tries.* 


INNOVATIVE  CONGREGATE  HOUS- 
ING  PROGRAMS  FOR  THE  EL- 
DERLY 


HON.  CUUDE  PEPPER 

OF  FLOBIDA 

IN  THK  HOUSE  OP  BEPRESENTA'I'lVES 

Monday.  December  3.  1979 

•  Mr.  PEPPER.  Mr.  Speaker,  one  of  the 
major  concerns  of  the  Select  Committee 
on  Aging,  which  I  have  the  honor  to 
chair,  has  been  alternative  housing  to  in- 
stitutionalization. A  most  promising  al- 
ternative has  lieen  congregate  housing, 
a  program  to  house  the  elderly  in  a  group 
environment  where  necessary  services 
can  be  provided.  Many  such  projects  have 
been  built  across  the  country,  each  setup 
somewhat  different^,  providing  different 
services,  with  the  same  goal  in  mind,  to 
allow  senior  citizens  to  live  independent- 
ly or  semi-independently  for  as  long  as 
possible. 

Through  the  aid  of  an  outstanding 
newsman  with  the  National  Broadcasting 
Co.  in  New  York,  who  has  displayed  great 
sensitivity  in  this  area,  Mr.  Joe  Michaels, 
our  committee  has  learned  of  two  model 
congregate  housing  facilities.  Both 
models  are  located  in  New  York  and  both 
should  certainly  be  commended  for  their 
experimentation  in  senior  citizen  hous- 
ing. 

The  Nassau  County  Departmoit  of 
Senior  Citizen  Affairs  initiated  an  ex- 
perimental program  over  a  year  ago  that 
has  since  been  taken  over  by  the  Long  Is- 
land Jewish  Medical  Center.  The  pro- 
gram involves  housing  f w  senior  ctiizens 
recently  discharged  from  the  hospital  and 
provides  them  with  a  family-type  living 
environment.  Eight  residmts  share  a 
large  living  room  and  kitchen,  with 
separate  bedrooms  and  baths.  Among  the 
services  provided  are  a  homemaker.  who 
does  shopping,  and  so  forth,  a  social 
worker,  and  a  medical  team  including  a 
mental  health  specialist.  The  residents 
are  able  to  care  for  themselves  to  a  great 
extent,  many  prepare  their  own  meals, 
others  are  fed  through  the  meals-on- 
wheels  program.  Supportive  grab  bars 
and  handrails  are  provided  throughout 
the  apartment  for  those  residents  who 
have  problems  with  mobility. 

Another  experiment  turned  success  in 
congregate  housing  Is  the  Westchester 
communal  living  arrangements  pro- 
gram, sponsored  by  the  Westchester  Jew- 
ish Commimity  Services.  Two  apartments 
were  rented  in  a  complex  hotislng  more 
than  200  people  in  White  Plains. 
N.Y.  The  setting  is  attractive  and  de- 
cidedly residential,  where  the  elderly  are 
not  barricaded  from  the  rest  of  the 
world.  Grab  bars  and  handrails  have  been 
installed  and  any  hazards  that  would 
hamper  mobility  have  been  removed. 
Each  apartment  houses  four  senior  citi- 
sens  who  have  applied  for  this  housing 
and  are  screened  according  to  compati- 
bility. Each  has  their  own  private  bed- 
room, with  two  pecqjle  sharixig  baths  and 
one  living  room  and  kitchen  per  apart- 
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ment.  A  homemaker  comes  In  6  dasrs  a 
week.  6  hours  a  day  to  do  shopping,  pre- 
pare lunch  and  do  other  houidiold  chores. 
Other  services  include  social  woiic.  case 
work,  physical  education,  mental  health 
facilities  as  weU  as  a  doctor  for  emer- 
gencies. A  spokesman  for  the  Jewish 
Commimity  Services  said  that  the  resi- 
dents are  very  hasvy  in  thtir  apart- 
ments, they  have  become  a  family,  and 
attributes  this  to  the  type  of  living  fa- 
cility as  well  as  the  care  and  concern  of 
the  agency. 

Both  agencies  plan  to  establish  similar 
housing  facilities  elsewhere,  due  to  the 
success  of  these  first  experiments.  I  am 
immensely  pleased  to  find  that  there  are 
people  who  do  care  enough  to  find  alter- 
native housing  for  senior  citizens  and 
that  such  housing  proves  to  be  bmefi- 
clal  to  the  elderly.* 


JAMES  A.  GROTH— MANAGING  EDI- 
TOR  OF  THE  SAN  PEDRO  NEWS- 
PILOT  1974-1979 


HON.  GLENN  M.  ANDERSON 

or  akUFOBMIA 
IN  THE  HOUSE  OF  REFRESENTATTVES 

Monday,  December  3.  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  in  October  <rf  1974.  Ccntley 
Newspaper  publisher  Hubert  L.  Kalten- 
bach  announced  that  James  A.  Groth 
would  become  the  new  managing  editor 
for  the  San  Pedro  News-Pilot.  "Jim  will 
have  the  responsibility  of  maintaining 
the  image  of  the  News-Pilot  as  an  in- 
tend part  of  the  harbor  commimity.  He 
will  bec<»ne  an  active  part  of  the  com- 
munlty  and  will  work  to  keep  the  News- 
Pilot  as  the  vc^ce  of  the  community."  he 
said. 

Iliose  acquainted  with  the  news- 
paper's publication  during  the  last  5 
years  know  that  Jim  Groth  did  not  take 
these  words  lightly.  During  the  time  that 
he  has  managed  the  newspaper,  it  has 
not  deviated  from  its  traditicmal  role 
as  the  harbor  area's  most  dependable 
source  of  news  and  event  coverage.  Now 
a  new  advancement  and  challenge  is  in 
store  for  James  Groth;  he  will  soon  be- 
come managing  editor  of  the  Pasadena 
Star  News.  As  he  nears  this  transition 
in  his  rising  career.  I  would  like  to  take 
this  moment  to  share  with  my  ccdleagues 
words  to  describe  some  admirable  con- 
tributions made  by  this  man  to  the  Jour- 
nalistic profession  and  to  the  San  Pedro 
community. 

James  Groth  came  to  the  News-Pilot 
from  the  EMdly  Breeze  newspaper  ofTor- 
rance.  where  he  served  as  sportswriter. 
general  assignmqit  reporter,  and  as- 
sistant city  editor  In  charge  of  special 
sectiims  and  feature  writers.  Pritn-  to  this 
time  he  worked  tac  the  Burbank  Daily 
Review,  the  Orange  Daily  News,  and  on 
a  tabloid  publicatioD  while  in  the  UJS. 
Army  stationed  in  HawmiL 

His  stories  and  editorial  woik  have  re- 
ceived wide  recognition.  In  1967.  1974. 
and  1977  he  was  presented  the  Copley 
Ring  of  Truth  Award,  m  1975.  his  edi- 
torial page  work  was  noted  by  the  Cali- 
fornia Newspaper  Publishers  Association. 
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Many  proCecslanal  argaaiiattoiis  bxn 
also  received  his  active  support  and  par- 
ticipation. He  is  a  founding  »"— "*'f  of 
the  Southwest  Press 
member  of  the  Associated; 
ing  Editors'  Association;  and  Is  tbe  i 
ent  chairman  of  the  Asaodated 
News  Executives.  Council  for  the  CaU- 
fomia-Nevada  regkm. 

Without  doubt  the  entire  community 
<rf  San  Pedro,  as  wdl  as  the  Mewa-PBot, 
will  miss  the  presence  of  J&nOrottL  He 
has  done  more  than  run  a  newvaper  as 
a  business.  He  has  given  genetoiisly  of 
his  time  to  numerous  eotnmuntty  serv- 
ices. The  people  ot  San  Pedro,  his 
friends,  and  acquaintances  wlU  always 
be  appreciative  of  this. 

My  wife,  Lee.  Joins  me  In  congratolat- 
ing  our  friend  Jim  GHroth  on  the  new 
advancement  hi  his  career.  We  wish  him 
great  success  and  happtneas  in  the  fu- 
ture. This  is  a  reward  he  rldily 
deserves.* 


AUSTRALIA  TO  LIFT  8ANCTK>NB 


HON.  PAUL  HNDLET 

or  nxoroB 
IN  THE  HOUSE  OF  BEPRESENTATIVXB 

Monday,  December  3,  1979 

•  Mr.  FINDL£Y.  Mr.  Speaker,  in  a  No- 
vember 22.  1979  statement,  the  Govern- 
ment of  Australia  announced  that  it 
would  lift  its  sanctions  against  Zim- 
babwe-Rhodesia when  Great  Britain 
does.  I  am  idadng  in  the  Racoaa  that 
part  of  the  Australian  statonent  thai 
deals  with  sanctions  so  that  my  col- 
leagues mi^t  have  the  benefit  of  the 
cogent  aiguments  it  contains. 

I  hope  that  my  colleagues  will  agree 
that  it  would  be  unfortunate  for  the 
United  States  to  maintain  its  sanctions 
agahist  Zimbabwe-Rhodesia  once  a 
British  Governor  has  been  installed  In 
Salisbury  and  the  British  remove  their 
sanctions.  To  maintain  UJS.  sanctions 
against  British  authority  given  the  out- 
standing British  role  in  promoting  a 
peaceful  setUement  in  Zinribabwe-Rho- 
desia  would  be  unthinkable. 

Australian  statement  on  sanctions 
follows: 

I  also  wlsta  to  state  Um  gofenunMit's  post- 
tloD  on  tbe  remoTBl  of  tta«  sanctions  that 
bare  been  In  force  against  Rliodeila  since 
the  unllatena  declaration  at  Indqiendenoe  In 
1965.  It  Is  poeeible  to  engage  In  aome  line 
legal  dlsUnctlons  about  the  obllgatloDe  of 
UN  memben  m  ragaitl  to  the  Ufttng  of  sanc- 
tions. It  aeems  dear  to  the  govenunant.  bow- 
ever,  that  wlien  aU  the  HlKXIealan  partlaa 
conoemed  and  the  Biltiah  Oovarament  have 
freely  agreed  to  an  independence  oonsttto- 
tlon.  freely  agreed  on  arraagementa  for  the 
holding  (rf  eleeUona  and  t^  Inqdementatkn 
of  the  coHtltutlOD.  and  irtMB  Brttlali  aa- 
thorlty  baa  been  re-eatahilSbed  in 
for  the  purpose  of  Instltutlag  thoae  i 
ments.  then  the  objectlvea  for  which  sanc- 
tions wen  orlglnaUy  itnpoaed  wUl  bav*  bean 
achieved.  We  recognise  that  tor  a  nunlMr  of 
reasons  there  may  be  aome  delay  bef oce  the 
UN  Security  OooncU  may  be  able  to  take  the 
focmal  Btepa  which  may  be  thooght  necea- 
aary  In  reapeet  of  aaactlooa.  We  hope  thU 
proceaa  wlU  not  be  long.  For  AustzaUa.  how- 
ever, as  we  an  Ilktfy  to  have  Australian  mili- 
tary and  dvlllaa  peieonnel  and  an  Auatrallan 
liaison  oOloe  in  Rhodesia  during  the  period 
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:  up  to  Indapandenoe  ■•  w*  will  In  tlM 
I  ham  OmaOMd.  te  MdallMl 
that  %b»  obJ«etl««s  for  wtileh  ■■ncttom  were 
Impo—rt  IMV*  iMan  aeiilavad.  tb*  gfttramuit 
I  iMllM*  aa  liamtMn  of  the 
<  will  agrM  with  ttiU— that  it  would  be 
laapptoiictata  for  it  to  maintain  lancttoiia 
dailaf  tbal  ttma.  A  fnrthar  aanouno«n«it 
will  ba  mada  on  thia  matter  In  dua  oouraa.* 
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unelected  bureaucratc  and  to  return  It  to 
the  American  peoide  through  their 
elected  rei>reaentatives  in  Congren.* 


A  CALL  FOR  NATIONAL  UNITY— P1,Y 
THE  FI4AO 


COMORBSSIONAL  VETO  OP  PTC 
RBOULATION8  A  PRUDENT  SAFB- 
OUARD 


HON.  ELDON  RUDD 

or  ABiaoif  A 

IN  THX  HQU8B  OF  RXPRBBKNTATIVBB 

Mondav.  December  3.  1979 

•  Mr.  RUDD.  Mr.  ^^eaker.  I  Quectton 
the  large  slae  of  the  recommended  budget 
for  the  Federal  Ttade  OommlnlOD  and 
have  serious  reservations  about  many  of 
the  ongoing  activities  of  the  Commission 
under  its  present  chairman.  Neverthe- 
less. I  would  like  to  comi>liment  the 
members  of  the  Interstate  and  Foreign 
Commerce  Committee  for  including 
within  their  recommendation  the  pro- 
vlsion  for  congressional  review  and  veto 
of  PTC  regulations. 

In  particular,  I  would  like  to  express 
appreciation  to  the  gentleman  from 
North  Carolina  (Mr.  Biothxll)  for  his 
persistent  speaiiieading  of  this  effort 
within  the  committee  to  incorporate  the 
legislstive  veto  concept  in  the  FTC  re- 
authorisation.  

Mr.  Speaker,  the  present  FTC  illu- 
strates all  too  well  what  has  tiappened 
to  our  sjrstem  ot  Government  due  to  the 
unconstrained  growth  and  power  of  the 
Federal  bureaucracy.  TUs  agency  and 
others,  as  well,  have  become  like  a  fourth 
branch  of  Government — in  many  re- 
spects more  powerful  than  those  estab- 
lished by  our  Founding  Fathers  and 
without  the  checks  and  balances  incor- 
porated by  them^ 

Because  the  PTC  makes  its  own  rules, 
decides  how  they  are  to  be  Implemented, 
and  sits  in  Judgment  over  them,  it  effec- 
tivdy  combines  legislative,  executive,  and 
Judicial  functions. 

Its  actimis  directly  affect  tens  of  thou- 
sands <tf  businessmen,  as  well  as  every 
consumer  throughout  the  Nation.  Indeed, 
the  PTC  Is  one  of  the  prime  culprits  for 
the  Increased  regulation  of  the  American 
economy  and  the  subsequent  higher  costs 
to  consumers. 

Tet.  because  the  Commission  is  di- 
rectly responsible  to  no  one.  It  has  exer- 
daed  power  without  restraint,  far  ex- 
ceeding congressional  intent. 

It  is  because  congressional  and  execu- 
tive oversli^t  have  not  been  sufficient  or 
timely  enough  to  deal  with  the  excesses 
of  agencies  like  the  PTC  that  there  is  now 
such  widespread  popular  support  among 
the  American  people  for  the  concept  of 
legislative  review  and  vet<K  I  am  opti- 
mistic that  the  Senate  wHl  reverse  its 
previous  opposition  and  concur  with  the 
House  position  in  favor  of  the  legislative 
veto. 

While  I  have  reservations  about  other 
aspects  of  this  legislation.  I  wholeheart- 
etOy  support  this  provision  in  the  PTC 
bill  to  remove  power  from  the  bands  of 


HON.  L  A.  (SKIP)  BAFALIS 

OF  rutam* 
IN  TRK  HOUSE  OP  SSPRESKNTATTVXB 

Monday,  December  3.  1979 

•  Mr.  BAFALIS.  Mr.  Speaker,  Americans 
in  every  State  pf  this  great  Nation  are 
irate  and  angered  by  the  Iranian  Gov- 
ernment's blatant  disregard  for  inter- 
national law  and  human  dignity.  And 
they  are  crying  for  a  way  in  which  to 
show  their  unity  in  tills  hour  of  crisis 
and  their  determination  to  see  the  hos- 
tages In  Tehran  freed. 

I  am  proud  to  report  a  newspaper  In 
my  district,  the  Fort  Myers  (Fla.) 
News-Press  is  showing  us  how  to  show 
our  unity  and  our  resolve— by  flying  our 
flag.  ^ 

In  a  front  page  editorial  in  the  Novem- 
ber 30  editions,  the  News-Press  declared : 

Now  la  tha  time  for  Americana  to  stand  up 
and  be  counted.  Tbe  aetzure  of  the  United 
Stetes  Kmbaaay  and  ita  employees  In  Iran 
has  thrust  a  grave  crisis  upon  America.  The 
world  Is  watching  to  see  if  we  face  up  to  the 
saber-rattling  blackmail  that  threatens  to 
besmirch  the  Image  of  the  mlghUest  nation 
on  the  earth.  A  simple  but  forceful  show  of 
resolve  would  be  for  all  to  fly  the  banner  that 
haa  symbollasd  this  nation's  unity  for  more 
than  aoo  years. 

Ttoday  the  Mews-Press  Is  launching  a  cam- 
paign urging  all  Southwest  Plorldlans  to  run 
up  the  flag  on  a  show  of  support  for  3rour 
country.  Ply  the  banner  eTcry  day  to  tell  the 
world  we  wUl  stand  together  to  meet  the 
challenge.  And  our  neighbors  acroas  the 
nation  should  Join  In  for  all  to  see  an 
America  united. 

This  action  by  this  strong  voice  of 
southwest  Florida  is  in  keeping  with  the 
finest  traditions  of  American  Journalism. 

We  have  drifted  away — far  too  far 
away — from  the  resolve  shown  by  our 
forefathers  when  they  declared  their  in- 
dependence from  Great  Britain  under  a 
flag  bearing  the  likeness  of  a  rattle- 
snake and  the  motto:  "Don't  tread  on 
me."  or  when  the  leaders  of  this  fledgling 
Nation  greeted  the  demands  of  the 
pirates  with  the  shout  "Millions  for  De- 
fense, but  not  one  cent  for  tribute." 

We  need  to  once  again  display  Uiat  de- 
termination and  the  Fort  li^rers  News- 
Press  has  shown  us  the  way— by  dls- 
idajring  our  flag,  a  flag  which  has  long 
represented  that  which  is  best,  bravest 
and  finest  about  the  human  race. 

nils  will  serve  notice  on  both  our 
friends  and  our  enemies  that  we  are  not 
pushovers,  forced  to  suffer  every  indig- 
nity. No.  we  are  Americans,  proud  of  our 
herltage  and  our  Nation,  and  willing  to 
take  whatever  steps  are  necessary  to  see 
that  our  dtiaens,  our  flag  and  our  coim- 
try  are  given  the  respect  they  deserve. 

It  is  extremdy  important  for  the  world 
to  know  not  only  of  our  detennination  to 
see  our  hostages  freed  unharmed,  but 
also  to  learn  of  our  national  resolve  to 
see  no  more  such  incidents  in  which  a 
two-bit  demagogue  attempts  to  besmirch 
our  oountiy.  And  I  know  of  no  better  way 
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to  demonstrate  that  determination  and 
that  resolve  than  by  flytaig  The  Stars  and 
Stripes  from  as  many  UJS.  homes  as 
possible. 

80  I  am  glad  to  report  that  the  News- 
Press  campaign  has  been  picked  up  by 
other  newspapers  in  the  Gannett  family, 
most  noticeably  by  the  Pensacola  News 
and  Journal  and  by  Today  in  Cocoa. 
And  others  are  expected  to  Join  in  the 
force. 

I  was  particularly  pleased  to  see  the 
News-Press,  in  a  second  editorial  the 
same  day,  call  for  greater  energy  con- 
servation to  loosen  the  OPEC  nations' 
stranglehold  on  our  economy. 

Each  gallon  of  gas  we  conserve,  each 
additional  gallon  of  gas  we  can  produce 
here  at  home  is  a  slap  in  the  face  of  the 
Iranian  Government — a  much  deserved 
slm>  in  the  face. 

But,  Mr.  Speaker  the  News-Press  is 
doing  more  than  Just  calling  for  others 
to  fly  the  flag.  It  is  giving  away  lapd  flag 
pins  and  selling  cloth  American  flags 
below  cost.  And  today's  editions— all 
70,000  of  them — contain  a  bumper  stick- 
er with  the  message:  "Free  the  Hos- 
tages •  •  •  Hy  the  Flag." 

For  that  reason,  I  wish  to  share  with 
my  colleagues  the  editorial  page  main 
editorial  of  the  November  30  edition: 
A  Caix  roB  National  Uihtt — Ply  the  Tuna 

The  pealing  of  church  bells  at  noontime, 
urged  by  President  Carter,  Is  a  fitting  demoa- 
Btratlon  of  prayerful  support  for  49  American 
hostages  Innocently  caught  up  in  the  fanat- 
icism of  a  Moslem  nation. 

But  Southwest  Plorlda,  somewhat  short  of 
church  bells,  can  do  more.  The  people  of  this 
area  can  and  should  display  the  American 
flac.  at  hotne  and  place  of  business,  through- 
out each  day  the  Tehran  embassy  hostages 
remain  In  captivity. 

We  urge  all  Southwest  Plorldlans  to  fly  the 
stars  and  stripes,  known  the  world  over  as  a 
symbol  of  courage  and  justice.  All  people  who 
believe  In  their  nation  will  want  to  fly  the 
flag  at  thU  time — as  a  symbol  of  the  solidar- 
ity of  the  American  pubUc  In  a  time  of  In- 
temsitlonal  crista. 

While  America's  enemies  are  tnimlng  our 
flag,  aa  seen  on  television  nIghUy,  Southwest 
Plorldlans  should  fly  the  flag  proudly  and 
properly.  A  properly  flown  flag  ought  to  tell 
our  own  leaders— aa  well  aa  tha  world  that 
the  people  of  America  are  ready  and  willing 
to  respond  to  a  crlals. 

By  displaying  the  American  flag  at  this 
time.  Southwsat  Plorlda  realdenta  wlU  clarify 
both  their  pride  In  our  nation  and  their  de- 
termination never  to  bow  down  to  the  tyr- 
anny and  blackmail  of  foreign  m»ftiwn 

Let  this  widespread  flying  of  the  flag  re- 
mind our  leadera— and  particularly  the  archl- 
tecto  d  our  foreign  pcdlcy— that  the  Ameri- 
can people  are  not  prepared  to  sit  quietly  If 
the  United  SUtaa  U  ever  again  poorly  pra- 
pared  to  respond  swiftly  to  a  foreign 
challenge. 

At  the  same  time,  all  area  realdenta  should 
back  auch  a  gaature  wHh  a  detanalned  effort 
to  reclaim  our  nation's  destiny.  That  can  be 
accompllahed  by  pledging  to  conserve  fuel. 

Unless  we  all  do  whatever  ta  possible  to  re- 
duce ova  consumption  of  futi.  the  fate  of 
the  United  Stotaa  will  ramam  In  the  greedy 
hands  ct  oM-rtch  klngdoma  In  the  Mldaast. 

The  gravity  of  that  altuatlon  ou^t  to  be 
parUcularly  obvloua  to  Southwest  Plorldlans. 
OU-rteh  nattooa  have  bean  allowed  to  damage 
our  eoonomy — even  threaten  the  Mttm  at 
many  thousands  of  northern  Americans,  who 
could  have  to  do  without  hasting  oU  this 
winter. 
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At  the  same  time,  federal  officials  have  been 
groveling  at  the  feet  of  Mexican  officials.  Our 
government  seems  perfectly  willing  to  allow 
unscrupulous  Mexican  growers  to  engage  In 
unfair  trade  practices,  thereby  sacrlflclng  the 
winter  vegetable  industry  of  Southwest  Plor- 
lda In  return  for  a  half-hearted  promise  that 
the  United  States  may  be  able  to  buy  Mexican 
oti  and  gas — at  some  horrendous  price  or  an- 
other in  the  future. 

We  believe  Americans  have  suffered  enough 
at  the  hands  of  foreign  nations.  We  think 
most  area  residents  share  our  belief  that  It  is 
way  beyond  time  to  call  an  end  to  blackmail 
and  fanatical  attacks  on  the  United  States. 

Fly  the  flag  to  demonstrate  America's  de- 
termination to  restore  Its  heritage. 

Our  nation  must  revitalize  its  commit- 
ment to  Independence.  We-must  all  join  that 
fight.  For  without  independence,  we  are  not 
Americans  at  all.9 


AMERICA  IS  IN  DISTRESS,   SAYS 
PUBLISHER 


HON.  HENRY  J.  HYDE 

OP  nxiNois 
IN  THE  HOUSE  OP   REPRESENTATIVES 

Monday,  December  3,  1979 

•  Mr.  HYDE.  Mr.  Speaker,  as  a  thought- 
ful response  to  the  incredible  violations 
of  international  law  and  human  decency 
now  being  perpetrated  by  the  Govern- 
ment of  Iran.  Lloyd  H.  Weston,  presi- 
dent and  publisher  of  an  important 
group  of  community  newspapers  in  my 
district  has  issued  the  following  state- 
ment: 

In  a  unique  demonstration  of  protest  and 
patriotism,  the  Addison  Leader  Newspaper 
Corp.  Is  today  printing  all  11  of  its  suburban 
Chicago  newspapers  with  the  "flags."  or 
nameplates.  of  the  newspapers  running  up- 
side down  on  the  front  page. 

ALNC  President  and  Publisher  Lloyd  H. 
Weston  says  he  took  his  cue  from  Title  36 
of  the  United  States  Code:  the  American  flag 
should  never  be  displayed  upslded  own,  "ex- 
cept as  a  signal  of  dire  distress  in  instances 
of  extreme  danger  to  life  or  property". 

In  an  editorial  in  today's  editions,  Weston 
notes  the  many  symbolic  demonstrations 
Americans  are  conducting  In  venting  their 
frustrations  over  the  Iranian  take-over  of 
the  U.S.  Embassy  In  Tehran.  "We  are  obliged 
to  do  our  part  too  in  protest  of  the  taking 
of  American  hostages  in  Iran  and  in  sup- 
porting our  government's  attempts  to  obtain 
speedy  release  of  all  captives." 

"Patriotism."  Weston  says,  "is  a  word  com- 
ing back  into  fashion,  as  never  before  in  this 
decade.  Uncle  Sam  may  not  be  wanting  'you' 
to  join  the  Army  over  this,  but  most  Ameri- 
cans, I  believe,  want  to  do  something  to  show 
their  support  of  this  country  and  President 
Carter's  actions  In  this  crisis." 

The  copyrighted  editorial  continues :  "As  a 
symbolic  gesture  of  our  disdain  for  the  ac- 
tions during  the  past  fortnight  of  the  Aya- 
tollah  Khomeini  and  the  so-called  Iranian 
'student'  terrorists,  we  are  flying  our  'flag' 
upside  down  on  the  front  page  of  this  news- 
paper." 

The  Addison  Leader  Newspapers  will  con- 
tinue to  print  Its  "flags"  upside  down  "until 
all  the  American  hostages  In  Iran  are  re- 
leased." 

Weston,  who  Is  also  President  and  Pub- 
lisher of  Chicago  Dally  News,  Inc.,  says  he 
urges  other  American  newspaper  publishers 
to  join  him  in  "inverting  their  'flags'  as  part 
of  a  great  national  protest  and  a  show  of  sup- 

CXXV ^3163— Part  36 


EXTENSIONS  OF  REMARKS 

port  for  otir  government  and  our  president 
in  this  time  of  distress." 

The  Addison  Leader  Newspaper  Corp.  cir- 
culates 55,000  community  newspapers  each 
week  "West  of  O'Hare"  In  Addison,  Bensen- 
vllle.  Wood  Dale,  Itasca,  Elk  Grove  VUlage. 
Bloomlngdale.  Roselle,  Glendale  Heights, 
Hanover  Park,  Bartlett  and  Streamwood,  IU.« 


CALL  FOR  JOINT  U.S.-ISRAELI 
NAVAL  MANEUVERS 


HON.  PAUL  HNDLEY 

OP  nxiMois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  December  3,  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  Western 
naval  cooperation  is  critical  to  counter- 
ing the  growing  Soviet  global  threat. 
Over  the  past  year  I  have  repeatedly 
urged  tlie  administration  to  foster  im- 
proved coordination  between  our  Navy 
and  the  navies  of  friendly  nations.  For 
example,  enhanced  cooperation  among 
the  navies  of  the  NATO  nations  is  criti- 
cally important  in  the  Indian  Ocean  and 
Persian  Gulf  region  in  order  to  protect 
the  vital  sealanes  of  communication 
there,  and  I  plan  soon  to  introduce  a 
resolution  which  urges  the  President  to 
seek  ways  of  promotong  naval  coopera- 
tion between  the  United  States,  Canada, 
Japan,  Australia,  New  Zealand  and  the 
ASiilAN  nations. 

Therefore  I  found  it  extremely  dis- 
tressing to  learn  from  a  Novemoer  26 
Newsweek  article  that  the  United  States 
is  discouraging  an  Israeli  proposal  to 
undertake  joint  United  States-Israeli 
naval  maneuvers.  United  States-Israeli 
naval  maneuvers  would  be  an  important 
step  toward  naval  cooperation  between 
the  United  States  and  friendly  nations. 
It  would  enhance  our  naval  capabilities 
and  resources  in  a  critical  region  of  the 
world. 

As  I  mentioned  in  the  following  letter 
which  I  am  sending  to  Secretary  of  De- 
fense Brown,  I  do  not  believe  that 
United  States-Israeli  naval  cooperation 
should  have  to  await  the  approval  and 
[>articipation  of  other  nations.  Although 
evenhandedness  in  the  Middle  East  is 
important,  I  feel  that  it  should  not  re- 
quire that  the  United  States  can  only 
proceed  as  part  of  a  trio  with  Egypt  and 
Israel  forever  hereafter. 

Indeed,  the  capabilities  of  the  Israeli 
Navy  make  it  a  prime  candidate  now  for 
joint  maneuvers  with  the  United  States. 
It  is  important  for  the  United  States  to 
recognize  the  strategic  importance  of 
Israel  and  its  willingness  to  play  a  role 
in  increasing  Western  deterrence  and 
defense.  Therefore,  I  hope  the  Secretary 
will  reconsider  and  give  his  approval  to 
joint  United  States-Israeli  naval  maneu- 
vers in  the  near  future. 

The  Newsweek  article  follows: 
BifmEAST  MANrovsas 

Israel  wants  the  U.S.  to  Join  in  Mideast 
maneuvers  that  would  Involve  the  U.S.  Sixth 
Fleet  and  the  Israeli  Navy  and  Air  Force. 
The  Israelis  reason  that  both  countries  would 
gain  from  such  preparedness,  and  the  Pen- 
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tagon  likes  the  Idea,  but  there  are  poUtteal 
and  diplomatic  obstacles.  Ptar  one  thing,  the 
U.S.  would  also  have  to  conduct  Joint  maneu- 
vers with  ^ypt  in  the  name  of  evenhanded- 
ness, and  the  Egyptians  don't  seem  inter- 
ested.* 


CONTROVERSY  OVER  THE  SHAH 


HON.  ROBERT  J.  UGOMARSiNO 

OP  cauroama 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  December  3.  1979 

•  Mr.  LAGOMARSINO.  Mr.  ^xaker. 
there  has  been  a  great  deal  of  finger- 
pointing  and  recriminations  atxnit  al- 
lowing the  deposed  Shah  of  Iran  to  come 
to  the  United  States  for  medical  treat- 
ment. Various  quotes  have  appeared  in 
the  press,  perhaps  the  most  notable  at- 
tributed to  former  Under  Secretary  of 
State  George  Ball  who  alleged  former 
Secretary  of  State  Kissinger  used  "ob- 
noxious" pressure  to  force  the  adminis- 
tration to  allow  the  Shah  into  the 
United  States  for  medical  treatment. 

In  his  news  conference  November  28. 
President  Carter  responded  to  a  qiies- 
tion  about  Secretary  Kissinger's  role  In 
the  "Shah  affair."  The  President  cleared 
the  record  by  saying  that  he  had  made 
the  decision  himself  "without  pressure 
from  anyone."  President  Carter  added 
that  he  had  received  no  word  from  for- 
mer Secretary  Kissinger  during  the  pe- 
riod when  he  was  considering  granting 
permission  for  the  Shah  to  come  to  the 
United  States. 

On  November  29,  the  Washington  Post 
carried  an  extensive  commentary  by 
Kissinger  on  his  role  in  the  supposed 
"controversy"  surrounding  the  Shah's 
coming  to  the  United  States.  I  believe,  in 
order  to  have  the  record  clear  on  this 
issue,  the  Post  commentary  should  be 
included  in  the  Record  for  the  attention 
of  my  colleagues. 
I  Prom  the  Washington  Post,  Nov.  89,  1»T»| 

KtSSINCEa     ON     THE    CONT«OVBaST     OVOl    THE 

Shar 

Only  the  president  of  the  United  States 
can  solve  the  present  crisis,  and  I  believe  aU 
Americans,  of  whatever  party  or  persuasion, 
owe  him  our  support  and  our  prayers. 

I  have  made  no  criticism  of  the  presidentTs 
handling  of  the  crisis.  My  public  comments 
in  New  York  on  Nov.  7,  in  Dallas  on  Nov.  10 
and  in  Los  Angeles  on  Nov.  11  all  called  fo«r 
national  unity  behind  the  president.  A  senior 
White  Hotise  official  told  me  at  breakfast 
on  Nov.  21  that,  on  the  basis  of  fragmentary 
news  ticker  reports,  remarks  I  had  made  In 
Austin  on  the  foreign  policy  challenges  of 
the  1980s  were  subject  to  mlslnteipretaUon. 
I  offered  to  put  out  an  immedUte  clarifying 
statement  expressing  support  for  the  presi- 
dent in  this  crisis  and  calling  for  unity. 
(Indeed,  I  suggested  that  Jody  Powell  draft 
it.)  The  offer  was  Ignored. 

Since  then  I  have  read  and  heard  myself 
described  by  high  White  House  officials  aa 
acting  deviously  and  dishonorably;  as  advla- 
Ing  the  shah— strangely  enough— to  se*  the 
advice  of  our  government  about  whether  to 
stay  or  leave  this  country;  and  aa  having 
exerted  pressure  to  get  him  here  In  the  first 
place. 

This  campaign  struck  me  as  aU  the  more 
remarkable  against  the  background  of  a  caU 
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by  me  on  the  flrst  <J»y  of  the  crisis  to  Deputy 
UndersecretAry  of  State  Ben  ReMl  tn  which  I 
told  him  thmt  I  would  not  criticize  the  ad- 
ministration for  Its  handling  of  the  crisis 
either  duimg  Its  course  or  afterward;  It 
could  be  sure  that  I  would  do  my  utmost  to 
keep  the  crisis  and  Its  aftermath  insulated 
from  partisan  controversy. 

The  administration  was  well  aware  that 
from  the  flrst  I  have  been  calling  congres- 
sional and  other  leaders  urging  restraint  In 
comment.  In  short.  It  Is  not  I  who  has  been 
courting  controversy  in  the  middle  of  a  na- 
tional crisis. 

As  for  my  own  Involvement  In  recent 
events.  Ironically  It  began  at  the  adminis- 
tration's Initiative.  In  the  first  week  of  Jan- 
uary 1979.  a  senior  official  .of  the  State  De- 
partment asked  my  help  in  finding  a  resi- 
dence for  the  shah  in  the  United  State*.  Our 
government  had  concluded,  I  waa  informed, 
that  the  shah  must  leave  Iran  If  the  Bakhtlar 
government  were  to  survive  the  efforts  of 
AyatoUata  Khomeini  to  obtain  total  power. 
If  I  could  find  a  suitable  domicile  In  America, 
the  shah  might  overcome  his  hesitation  and 
hasten  his  departure.  I  doubted  the  analysis 
but  acceded  to  the  request.  I  called  David 
Rockefeller  for  help.  Mr.  Rockefeller  ex- 
prMMd  his  personal  sympathy  for  the  shah 
but  also  his  reluctance  to  become  Involved 
In  an  enterprise  that  might  jeopardize  the 
Cbaae  Manhattan  Bank's  financial  relation- 
ship* with  Iranian  government  or  quasi- 
governmental  organs.  I  then  appealed  to  bla 
brother  Nelson;  with  his  help,  a  suitable 
residence  was  located.  A  week  later  the  shah 
left  Iran.  Two  weeks  afterward  Nelson  Rocke- 
feller died. 

Thus  David  Rockefeller's  later  role  was 
hardly  spurred  by  economic  considerations 
as  has  been  alleged:  It  ran.  In  fact,  contrary 
to  his  commercial  Interests.  He  was  moti- 
vated by  his  desire  to  carry  out  the  legacy 
of  bis  late  brother  and  his  devotion  to  the 
principle  that  our  nation  owed  loyalty  to  an 
ally  who  had  been  loyal  to  us.  This  was  my 
view  as  well,  and  remains  so. 

Leas  than  two  months  later — in  mid- 
March — another  senior  official  of  the  Depart- 
ment of  State  urged  me  to  dissuade  the  shah, 
who  had  spent  the  Intervening  period  tn 
Morocco,  from  asking  for  a  n.S.  visa  untU 
matters  settled  down  In  Tehran.  I  refused 
with  some  Indlgatlon;  David  Rockefeller 
was  then  approached.  He  too  refused.  When 
Rockefeller  and  I  Inquired  whether  our  gov- 
ernment would  help  the  shah  find  asylum 
In  another  country,  we  were  told  that  no  offi- 
cial assistance  of  any  kind  was  contemplated. 

This  I  considered  deeply  wrong  and  still  do. 

Every  American  president  for  nearly  four 
decades  had  eagerly  accepted  the  shah's  as- 
sistance and  proclaimed  him  as  an  Important 
friend  of  the  United  States.  President  Tru- 
man In  1947  awarded  the  shah  the  Legion  of 
Merit  for  hU  support  of  the  Allied  cause 
during  World  War  n  and  In  1940  praised  him 
for  his  "courage  and  farsightedness"  and  his 
"eamaatneas  and  sincerity  In  the  welfare  of 
bis  people."  President  Elsenhower  In  19M 
paid  tribute  to  the  shah  for  his  "enlightened 
leadership."  President  Kennedy  In  1963  hailed 
the  shah  for  "Identifying  himself  with  the 
best  aspirations  of  his  people." 

President  Johnson  In  IBM  lauded  the  shah 
as  a  "reformist  30th-  century  monarch"  and 
In  1946  praised  his  "wisdom  and  compas- 
sion .  .  .  perception  and  statesmanship." 
Prssldent  Nixon  In  1909  declared  that  the 
shah  had  brought  about  "a  revolution  In 
terms  of  social  and  economic  and  political 
progress."  President  Pord  In  1975  called  the 
shah  "one  of  the  world's  great  statesmen." 
Prealdent  Carter  In  1977  praised  Iran  as  "a 
very  sUblUatng  force  in  the  world  at  large" 
and  In  1978  lauded  the  rhah  for  his  progres- 
sive attitude"  which  was  "the  soiuve  of 
much  of  the  opposition  to  him  In  Iran." 
Such  quoutions  could  be  multiplied  end- 
Isaaly. 
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And  they  were  correct.  In  my  own  experi- 
ence the  shah  never  failed  to  stand  by  us. 
In  the  1973  Mideast  war.  Iran  was  the  sole 
American  ally  adjoining  the  Soviet  Onion 
which  did  not  permit  the  overflight  of  Soviet 
transport  planes  Into  the  Middle  East.  In 
1973-74.  Iran  was  the  only  Middle  East  oil- 
producing  country  that  did  not  join  the  oil 
embargo  against  us;  It  continued  to  sell  oil 
to  the  U.S..  to  Israel  and  to  our  other  allies. 
Iran  kept  Its  oil  production  at  maximum  ca- 
pacity (thus  helping  stabilize  the  price)  and 
never  used  oil  as  a  political  weapon. 

The  shah  was  a  source  of  assistance  and 
encouragement  to  the  forces  of  moderation 
In  the  Middle  East.  Africa  and  Asia;  he  used 
his  own  military  power  to  ensure  the  secu- 
rity of  the  Persian  Oulf  and  to  discourage 
adventures  by  radicals.  He  firmly  supported 
the  peace  process  that  culminated  In  the 
Egyptian -Israeli  treaty;  he  was  a  defender  of 
President  Sadat  against  radical  forces  In  the 
area.  After  his  Initial  advocacy  of  higher 
prices  In  1973.  he  used  his  Influence  to  keep 
the  prices  steady  so  that  the  real  price  of  oil 
actually  declined  over  the  period  from  1973 
to  1978  (due  to  Inflation). 

The  crisis  we  face  In  1979 — the  85  per- 
cent hike  In  oil  prices,  the  cutback  of  Middle 
Bast  oil  production,  the  radical  challenges  to 
the  peace  process  and  the  rise  of  sntt-Amer- 
Ican  fanaticism  in  the  whole  area— Is  the 
price  we  are  paying  for  the  abaence  of  a 
friendly  regime  In  Iran.  The  conclusion  Is 
Inescapable  that  many  of  the  shah's  oppo- 
nenU  In  Iran  hate  him  not  only  for  what 
he  did  wrong,  but  also  for  what  he  did 
rtght — his  friendship  for  the  United  States, 
his  support  for  Mideast  peace,  his  rapid  mod- 
ernization, his  land  reform,  his  support  for 
public  education  and  women's  rights;  In 
short,  his  effort  to  bring  Iran  Into  the  30th 
century  as  an  ally  of  the  free  world. 

I  do  not  doubt  that  wrongs  were  commit- 
ted by  the  shah's  government  In  his  long 
rule;  the  question  Is  how  appropriate  It  Is 
to  raise  them,  after  four  decades  of  close 
association.  In  the  period  of  the  shah's 
travail.  I  have  been  deeply  worried  about  the 
foreign  policy  consequences  of  spuming  him. 
What  will  other  friends  of  the  United  States 
In  the  area.  In  comparably  perilous  situations 
and  perhaps  even  more  complex  domestic 
circumstances — leaders  essential  for  a  mod- 
erate evolution  of  the  whole  region — con- 
clude If  we  turn  against  a  man  whom  seven 
American  presidents  had  lauded  as  a  loyal 
ally  and  a  progressive  leader? 

My  conviction  that  on  the  human  level 
we  owed  the  shah  a  place  of  refuge  had 
nothing  to  do  with  a  scheme  of  restoring 
him  to  power.  I  have  stated  publicly  that  we 
should  seek  the  best  relations  possible  with 
the  new  authorities  In  Tehran.  I  simply 
sssert  that  It  is  Incompatible  with  our  na- 
tional honor  to  turn  our  back  on  a  leader 
who  cooperated  with  us  for  a  generation. 
Never  before  have  we  given  foreign  govern- 
ments a  veto  over  who  can  enter  our  coun- 
try as  a  private  citizen. 

Between  early  April  and  early  July,  I  put 
these  considerations  before  three  senior  offi- 
cials In  phone  conversations.  And  I  called 
twice  on  Secretary  of  State  Vance  In  the 
same  period.  The  upshot  was  a  refusal  to 
Issue  a  visa  explained  by  the  tenseness  of 
the  situation  In  Iran.  In  April  I  delivered  a 
public  speech  stating  that  I  thought  It 
morally  wrong  to  treat  the  shah  as  a  "fly- 
ing Dutchman  looking  for  a  port  of  call." 

In  other  words.  I  made  five  private  ap- 
proaches on  this  subject  to  the  government — 
none  after  July.  Such  was  the  "obnoxious" 
pressure,  as  Oeorge  Ball  has  called  It.  to 
which  our  government  was  subjected. 

When  It  became  apparent  that  our  gov- 
ernment would  not  help  the  shah  and  that 
he  was  unsble  to  stay  any  longer  In  Morocco. 
David  Rockefeller  and  I  did  what  we  could 
to  find  him  a  place  of  refuge.  David  Rocke- 
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feller  was  able  to  arrange  a  temporary  stay  la 
the  Bahamas.  In  April  and  May,  I  appealed 
to  the  government  of  Mexico.  To  Its  enormous 
credit.  It  had  the  courage  to  extend  a  visa 
even  though — as  one  official  pointed  out 
to  me — Mexico  was  being  asked  to  run  risks 
on  behalf  of  a  friend  of  the  United  States 
that  we  were  not  willing  to  assume  ourselves. 

Once  the  shah  was  In  Mexico,  David  Rocke- 
feller, John  McCloy  and  I  tried  to  be  helpful 
with  private  matters  on  a  personal  basis.  The 
education  of  the  shah's  children  In  America 
was  the  principal  issue. 

We  did  our  best  to  find  appropriate  school- 
ing; this  raised  the  issue  of  visas.  Contacts 
with  our  government  were  bandied  by  Mr. 
Rockefeller's  assistants  Joseph  Reed,  and 
John  McCloy.  Mr.  McCloy  repeatedly  urged 
the  Department  of  State  to  designate  an 
official  with  whom  the  shah's  entourage 
could  communicate  on  such  matters  with- 
out using  our  group  as  Intermediaries.  Such 
a  contact  point  was  never  established. 

This  was  the  state  of  affairs  when  the 
shah  fell  111  early  In  October.  As  It  happened. 
I  was  out  of  the  country  from  Oct.  S  to  Oct. 
23  and  had  no  communication  with  any  level 
of  the  government  about  the  nuttter.  While 
In  Europe.  I  kept  In  touch  with  the  Rocke- 
feller office  but  did  not  Intercede  personally 
with  any  official  or  agency  of  the  govern- 
ment— though  I  would  have  had  It  been 
necessary.  My  understanding  Is  that  Joseph 
Reed  presented  the  medical  records  to  Un- 
dersecretary Newsom  and  on  the  basis  of 
those  records  the  administration  admitted 
the  shah  for  treatment.  I  am  not  aware  that 
there  was  any  hesitation.  To  the  adminis- 
tration's credit,  no  pressure  was  needed  or 
exercised;  I  gather  that  the  medical  facts 
spoke  for  themselves.  All  of  us  conceived 
that  the  reaction  In  Tehran  would  have  to 
be  evaluated  by  the  administration  which 
alone  had  the  relevant  facU. 

As  for  advice  to  the  shah  about  whether 
or  not  to  leave — the  subject  of  other  strange 
stories— the  situation  was  as  follows.  With 
conflicting  threats  emanating  from  Tehran 
as  to  the  impact  on  the  safety  of  the  hostages 
of  a  movement  by  the  shah.  Rockefeller.  Mc- 
Cloy and  I  concluded  that  It  was  Inappropri- 
ate for  us  to  advise  the  shah.  Rockefeller 
called  the  president  on  Nov.  15  to  ask  once 
again  for  the  designation  of  an  Individual 
who  could  accurately  convey  the  govern- 
ment's recommendations  to  the  shah's  en- 
tourage. McCloy  stressed  the  need  for  this  to 
the  deputy  secretary  of  state  on  Nov.  30;  I 
repeated  it  to  a  senior  White  Hoxise  official 
on  Nov.  21.  We  were  told  the  administration 
agreed  with  our  approach.  No  such  point  of 
contact  has  yet  been  established.  We  were 
given  no  guidance;  therefore  we  made  no 
recommendations  to  the  shah  as  to  what  he 
should  do  when  and  If  his  medical  condition 
permits  him  to  leave  the  United  States. 

I  reaffirm  my  support  for  the  effort  to  as- 
sure a  measure  of  decency  toward  a  fallen 
friend  of  thU  country.  The  Issue  of  the 
shah's  asylum  goes  not  only  to  the  moral 
stature  of  our  nation  but  also  to  our  ability 
to  elicit  trust  and  support  among  other  na- 
tions— especially  other  moderate  regimes  In 
the  area.  I  do  not  condone  all  the  practices 
of  the  shah's  government,  though  they  must 
be  assessed  by  the  sUndards  of  his  region 
snd.  even  more,  the  practices  of  those  who 
will  sit  In  Judgment.  Ye*,  we  must  seek  the 
best  relations  which  are  possible  with  the 
new  dispensation  In  Iran.  But  we  shall  Im- 
press no  one  by  engaging  in  retrospective 
denigration  of  an  ally  of  a  generation  In  hU 
hour  of  need.  We  cannot  always  assure  the 
future  of  our  our  friends;  we  have  a  better 
chance  of  assuring  our  own  future  If  we  re- 
member who  our  friends  are.  and  acknowl- 
edge what  human  debts  we  owe  thoee  who 
stood  by  us  In  our  hours  of  need. 

I  hope  this  ends  the  controversy.  I  think  It 
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Is  imperative  that  all  Americans  close  ranks. 
Nothing  will  more  strengthen  the  president's 
band  in  pursuit  of  an  honorable  outcome 
than  a  continuing  demonstration  of  national 
unity  now  and  in  the  aftermath  of  the  crisis. 
I  shall  do  all  I  can  to  contribute  to  this 
end.* 


VETERANS'  DAY 


HON.  FLOYD  SPENCE 

or  soirrH  caaoLiitA 
IN  THE  HOUSE  OF  REPRESENT ATrVBB 

Monday.  December  3.  1979 

•  Mr.  SPENCE.  Mr.  Speaker.  Veterans 
Day  1979  held  special  significance  for 
many  of  us  this  year.  Once  again,  the 
lives  and  property  of  the  American 
people  are  being  threatened.  The  take- 
over of  the  U.S.  Embassy  in  Tehran  by 
Iranian  students  on  November  4  and  the 
subsequent  actions  by  the  ayatollah's 
government  have  rekindled  a  spirit  of 
concern  and  involvement  in  the  Ameri- 
can people.  Many  of  us  recognize  the  im- 
portance of  keeping  all  our  options  open 
during  this  unprecedented  crisis.  We 
must  not  rule  out  military  action  as  a 
last  resort,  and  the  situation  in  Iran 
brings  to  mind  the  many  sacrifices  which 
have  been  made  by  the  men  and  women 
who  have  served  our  country  in  the  past. 

I  liad  the  pleasure  of  attending  a  Vet- 
erans' Day  service  at  the  Washington 
Street  United  Methodist  Church  in  Co- 
lumbia. S.C,  on  November  11.  1979.  The 
minister.  Rev.  C.  J.  Lupo.  Jr.,  delivered 
a  very  inspirational  message  that  eve- 
ning, and  I  agree  with  his  comments  that 
the  people  of  the  United  States  must  re- 
monber  the  sacrifices  of  those  who  have 
given  their  lives  so  that  the  rest  of  us 
might  live  in  freedom.  We  must  do  all  we 
can  in  the  days  ahead  to  insure  that 
these  past  sacrifices  have  not  been  in 
vain.  Further,  we  must  be  willing  to  make 
similar  sacrifices  ourselves  so  that  others 
may  enjoy  what  we  all  too  often  simply 
take  for  granted.  I  believe  that  Reverend 
Lupo's  message  is  an  especially  timely 
one.  and  I  ask  that  it  be  reprinted  at  this 
point  in  the  Record. 

The  message  follows: 

VrrsaANs'  Day 
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We  Americans  are  funny  people.  We  go  to 
Chinese  restaurants  and  buy  bird  nest  soup, 
egg  rolls,  and  chop  suey  or  chow  meln;  we 
frequent  Italian  restaurants  for  spaghetti  or 
pizza  or  manioc ttl;  we  buy  Danish  pastries 
and  Greek  salads  and  French  crefNH.  Yet 
when  we  travel  overseas,  as  tourists  we  rush 
to  restaurants  which  advertise,  "We  serve 
American  food",  and  a  great  many  hot  dogs 
are  sold.  Many  Carolinians  order  "southern 
fried  chicken"  from  yankee  restaurants. 
When  we  are  away  from  home  the  thought  of 
things  we  enjoyed  at  home  tempts  us.  This  Is 
one  reason  college  students  and  people  In 
military  service  enjoy  so  much  boxes  sent 
from  home.  I  remember  that  when  I  first 
went  away  from  home,  my  mother  sent  me  a 
box  of  cookies  after  a  few  weeks.  I  don't 
think  there  was  a  whole  cookie  in  the  box 
when  It  got  to  me:  we  had  to  scoop  up  the 
crumbs  In  a  paper,  but  they  surely  did  taste 
good! 

One  time,  when  the  Philistines  were  giving 
David  a  bit  of  trouble,  he  was  encamped  at 
the  Cave  of  AdulUm.  The  Philistine  garrison 
surrounded  Bethlebam. 
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David  got  terribly  tired  of  the  flat-tasUng 
water  from  the  storage  tanks  and  began 
thinking  about  the  wonderful  tasting  cool, 
clear  water  be  used  to  get  from  the  well  at 
Bethlehem  while  be  was  stUl  a  shepherd, 
tending  his  sheep.  And  be  said,  "I  don't 
know  what  I  wouldn't  give  for  a  drink  of 
water  out  of  that  well  at  Bethlehem." 

Some  of  you  who  dieted  on  K  rations  for  a 
while  probably  know  bow  he  felt.  Did  you 
never  think:  'I'd  give  a  month's  pay  for  a 
nice,  juicy.  well-broUed  t-bone  steak?" 

Some  of  David's  soldiers  heard  him.  and 
they  slipped  off.  broke  through  the  Philis- 
tine's lines,  drew  some  water  from  the  well — 
and  carried  It  back  to  their  commander. 

What  did  he  do?  Gulp  it  down  and  say. 
"Thanks.  Ill  see  that  you  get  a  promotion 
and  pay  increase?"  Not  at  all — ^he  poured  it 
out! 

Wasn't  he  grateful?  Yes.  He  poured  it  out 
because  he  was  grateful.  He  said.  "These 
men  risked  their  lives  to  bring  this  to  me — 
this  water  might  represent  their  life's  blood 
which  they  placed  in  jeopardy  to  obtain  it 
for  me.  The  price  was  too  much.  I  can't  drink 
it" — and  so  he  poured  it  out  in  a  ritual  serv- 
ice as  an  offering  to  God. 

I  think  the  story  has  meaning  for  us  who 
gather  for  this  memorial  service.  We  meet 
in  memory  of  those  who  gave  their  lives  as 
the  last  full  measure  of  their  devotion  to 
their  country,  and  in  honor  of  those  who 
risked  their  lives.  Even  if  they  never  faced 
real  danger,  they  faced  possible  dangers,  and 
they  suffered  interruption  In  their  personal 
plans  for  family  and  for  profession. 

What  shall  we  do  with  their  sacrifice? 
What  shall  we  do  with  its  fruits? 

David  looked  at  the  water,  considered  its 
cost  in  terms  of  the  danger  his  men  had 
faced  In  order  to  get  It — and  said.  "I  cant 
drink  it."  He  felt  that  to  have  giUped  it 
down  in  order  to  slake  his  thirst  would  have 
been  a  selfish,  wasteful  use  of  something 
which  had  become  very  precious. 

The  people  in  whose  memory  or  honor  Vire 
gather  this  night  helped  to  purchase  or  pre- 
serve our  freedom  at  the  risk — and  for  some, 
the  price — of  their  own  life's  blood.  Surely 
we  cannot — or  at  least  ought  not — make 
their  sacrifice  an  occasion  for  selfish  gain. 
Somehow  to  me  it  seemed  wrong  for  labor 
unions  to  caU  strikes  in  defense  plants  and 
vital  industries  during  war  years.  It  seemed 
wrong  to  fortify  a  demand  for  higher  wages 
by  hampering  the  defense  effort  when  others 
were  fighting  for  their  country  at  low  wages 
and  at  great  risk.  Nor  was  it  right  for  busi- 
ness tycoons  and  industrial  magnates  to  con- 
spire to  fix  prices  that  they  might  get  rich 
off  defense  contracts.  The  sacrifice  of  a 
patriot's  blood  Is  too  precious  to  be  used  for 
selfish  gain. 

But  perhaps  we  need  to  make  this  more 
personal.  In  a  real  sense,  these  in  whose 
memory  we  gather  did  this  for  us — for  you 
and  me.  When  one  man  loses  his  life  rescuing 
another  from  danger,  the  one  who  is  saved 
often  feels:  'I've  got  to  Uve  for  two — for  him 
and  me."  And  this  is  something  of  the  feeling 
we  ought  to  have  as  we  contemplate  the 
thousands  who  lie  in  some  Flanders'  Field 
or  on  some  atoU  in  the  Pacific  or  beneath 
white  crosses  at  Arlington,  or  whose  body 
was  blown  to  bits  and  could  not  be  collected 
or  identified.  Their  sacrifice  was  too  precious 
for  us  to  use  it  selfishly. 

What  did  David  do  with  the  precious  water, 
brought  back  at  the  risk  of  hU  soldiers'  lives? 
He  dedicated  it  to  God.  When  be  poured  it 
out.  it  was  not  like  pouring  out  rain  water 
that  has  collected  in  a  coke  bottle.  For  blm. 
it  was  a  religious  gesture,  a  way  of  offering 
It  In  sacrifice  unto  God. 

So  do  we  need  to  dedicate  the  results  of 
their  sacrifice. 

In  the  Revolutionary  War,  our  soldiers 
were  fighting  for  Independence — for  freedom. 
The  Declaration  of  Independence  set  forth 
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some  of  their  ideals.  "We  bold  these  truths 
to  be  self-evident,  that  all  men  are  created 
free  and  equal,  and  that  they  are  endowed 
by  their  Creator  with  certain  unalleaaMe 
rights,  and  that  among  these  are  the  right* 
to  life,  liberty,  and  the  pursuit  of  happine**." 
Today  we  must  not  interpret  their  sacrifice 
as  gaining  special  favor  for  the  privileged 
few  nor  for  the  majority  as  oppo*ed  to 
minority  groups.  Our  pledge  of  allegiance 
reminds  us  that  we  stand  for  "Uberty  and 
justice  for  all."  The  resurgence  of  the  Ku 
Klux  Klan  ai^  the  growth  of  Nazi  and 
Fascist  movements  seem  out  of  keeping  with 
respect  for  some  of  the  real  heroes  of  our 
freedom  and  independence. 

A  little  over  a  hundred  years  ago  our 
nation  experienced  division  and  dvll  war. 
Today  we  can  look  back  and  give  honor  and 
respect  to  the  men  who  fought  on  either 
side.  In  his  address  at  Gettysbtirg.  Lincoln 
reminded  his  audience:  "Fourscore  and 
seven  years  ago,  our  fathers  brought  forth 
upon  this  continent  a  new  nation,  concaved 
in  liberty,  and  dedicated  to  the  principle 
that  ail  men  are  free  and  equal.  Today  we 
are  engaged  in  a  struggle  to  determine 
whether  that  nation,  or  any  nation  so  con- 
ceived and  dedicated,  can  long  endure." 

The  result  of  the  war  was  union — and  we 
stamp  on  our  coins  today,  "E  pluilbus 
unum" — one  from  many.  The  world  ttadf 
has  shrunk  In  size,  and  our  nation  Is  too 
small  for  divisive  sectionalism.  It  ought  not 
be — it  must  not  be — ^North  against  South 
and  East  against  West.  Their  sacrifice  was  In 
vain,  if  we  do  not  learn  how  to  Uve  together 
in  union. 

The  slogans  of  World  War  I  were  "The  war 
to  end  wars"  and  "Make  the  world  safe  for 
democracy."  But  again  the  bloody  sacrifices 
were  in  vain  unless  we  dedicate  ourselves  In 
faithful  work  for  peace,  and  unless  we  exert 
ourselves  to  make  democracy  work.  Most 
people  who  study  the  philosophy  of 
history  agree  that  the  seeds  of  World 
War  II  were  planted  at  the  end  of  World 
War  I  in  the  treatymaking  and  demand  for 
reparations,  and  so  on.  If  we  today  sow  seeds 
of  discord  we  make  vain  the  sacrifice  of  those 
who  died.  I  doubt  that  a  democracy  such  as 
ours  can  be  conquered  from  without  imless 
it  first  suffers  decay  from  within.  When  we 
fail  to  study  the  Issues,  faU  to  register  our 
opinion,  fail  to  ezerdse  our  cltlsenship  re- 
sponsibility by  voting — we  are  helping  to 
undermine  the  strength  of  our  democracy, 
and  to  that  extent  render  ineffective  _  the 
sacrifice  of  those  who  fought  that  we  might 
be  free. 

World  War  n  did  not  have  quite  as  many 
slogans,  but  we  did  talk  a  lot  about  the  four 
freedoms:  freedom  from  want,  freedom  from 
fear,  freedom  of  speech,  and  freedom  of  reli- 
gion. But  we  jeopardise  their  sacrifice  when 
we  selfishly  seek  an  ever-ascending  level  of 
Uvlng  despite  the  suffering  and  starvation 
of  so  many  peoples  around  the  world.  Batber. 
we  need  to  dedicate  our  technological,  know- 
how  and  mass-production  techniques,  and 
we  need  to  share  our  wealth  that  we  may 
help  feed  and  clothe  the  hungry  and  naked 
peoples  of  the  world.  We  moat  learn  to  curb 
our  own  appetites  for  more  and  more,  and 
become  more  wlUlng  to  give  and  share.  And 
we  need  to  make  certain  that  In  our  own 
lives  freedom  of  religion  is  not  misinter- 
preted to  mean  freedom  from  religion.  On 
our  coins  and  in  our  pledge  of  allec^ance  we 
express  our  faith  in  God.  We  must  likewise 
express  thU  faith  In  our  life— day  by  day. 

We  stUl  remember  fighting  that  waa 
caUed  "police  acUon"  In  Korea,  and  a  long- 
drawn  out  Involvement  in  Vietnam  which 
claimed  the  Uvea  of  many  and  cauaad  ao 
much  disunity  In  our  nation.  Many  of  ttteae 
veterans  have  not  received  a  "wwlooin* 
home",  with  thanka  they  deatrre  tot  re- 
sponding to  their  nation'*  call. 
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DKTld  wprwed  hia  longing  for 
waUr  from  Um  well  «t  Betblebem.  three  men 
risked  Uielr  lives  to  get  it.  We  cant  be  com- 
pletely sure  of  their  motives.  Perhaps  they 
■ranted  to  gain  praise  and  promotion  and 
advancement  in  rank.  Or  perhaps  they  were 
so  loyal  to  their  commander  that  his  very 
wish  became  their  command.  Tet  it  really 
was  not  worth  their  risk. 

Criaes  continue  to  erupt  In  many  places: 
we  learn  there  are  Russian  troops  in  Cuba:- 
Amsrlcaas  are  hsld  hostage  in  our  embassy 
In  Iran.  A  government  friendly  to  us  Is 
topplsd,  and  a  hard-line  communist  takss 
over.  Some  parsons  clamor  for  immediate, 
forceful  action,  while  others  support  a  rea- 
stuMd.  rational  response. 

I  tbink  we  need  not  fear  that  we  sball 
lack  TCAunteers  for  any  real  and  special  need 
that  might  arise,  but  we  do  need  to  do  our 
best  to  make  sure  the  csuse  for  any  call  is 
worth  the  risk  Involved.  If  we  call  on  our 
cItlMns  for  this  kind  of  sacrince.  It  must  be 
for  worthy  goals. 

Ton  remember  Sherman's  definition  of  war, 
dont  you?  -^ar  U  bell,"  be  said.  Let's  not 
forget  that  when  we  honor  thoae  who  fought 
bravely  and  well  and  who  gave  or  risked 
their  lives.  Rather,  this  saerlflcs  ought  to 
remind  us  of  war's  costs — not  in  tanks  and 
guns — and  now  in  guided  missiles  snd  atom 
bombs,  but  In  human  life.  And  so  we  might 
pray  with  KlpUng, 

"Lord  Ood  of  hosts,  be  with  us  yet — lest 
we  forget,  lest  we  forget."^ 


DEVELOPINO  FUTURE  LEADERS 


HON.  JIM  LLOYD 

or  csurouna 

IN  THK  HOUSE  OP  RKPRESKKTATTVIB 

Monday.  December  3,  1979 

•  Mr.  LLOYD.  Mr.  Speaker,  community 
leaden  who  work  primarily  In  developing 
our  future  leaden,  today's  youth,  deserve 
the  highest  commendation.  Orrln  Wid- 
man  of  Rancho  Cucamonga  Is  such  a 
man  and  he  spends  almost  every  minute 
of  his  spare  time  working  with  young 
people.  The  following  excerpts  are  from 
an  article  In  the  California  Ontario 
Dally  Report  by  Dennis  Kelly : 

For  starters,  the  61-year-old  Alta  Loma 
resident  has  been  on  the  board  of  directors 
for  the  West  End  Boys  Club  the  last  three 
years  and  In  January  was  Installed  as  presi- 
dent. 

He  hss  been  youth  services  chairman  of 
the  Rancho  Cucamonga  Klwanls  Club  the 
last  three  years.  The  night  he  was  Inter- 
viewed he  was  being  Installed  as  thst  club's 
president.  .  .  . 

As  part  of  bis  club  activities,  he  organised 
the  first  Klwsnls  sponaorsd  Special  Olymplca 
at  Chaffey  College.  The  May  6  event  drew  325 
contestants,  down  from  the  47S  who  regis- 
tered because  the  gas  crunch  bad  Just  hit. 

Nest  year — he  Is  chslrman  again— he  ex- 
pects a  crowd  of  800  to  1,000  mentally  re- 
tarded youngsters  to  take  part. 

Wtdman  U  a  past  president  of  the  Miss 
Softball  America  league  for  girls  from  7  to 
17.  In  addition,  he  volunteered  as  an  umpire 
three  games  a  week  .  .  . 

Even  though  he  doean't  look  the  part  with 
crewcut  hair  and  a  lean  figure,  Widman  has 
even  played  Santo  Claus  the  last  three  years. 
Last  year  alone,  he  had  3,000  kids  come  sit 
on  hU  lap  and  tell  what  they  wanted  from 
St.  Nick. 

He  Is  also  on  s  citizens  committee  that  Is 
trying  to  put  in  concrete  walks  around 
Domlngua  High  School  In  Ontario  for  the 
trainable  mentally  retarded.  When  It  rains. 
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the  students  often  face  the  prospect  of 
stumbling  In  the  mud  and  dirt. 

Widman  tays  he  gets  involved  because  he 
feels  thst  we  all  should  pay  rent  to  our 
communities  for  the  privilege  of  living  there. 

"If  we  all  stoyed  In  our  houses  and  front 
yards,  our  communities  wouldn't  grow  and 
expaxid,"  he  said.  9 


HOW  TO  LIVE 


HON.  ANTHONY  TOBY  MOFFETT 

or  CONNSCnCDT 

IN  THE  HOUSE  OF  REPRESENTAITVES 

Monday.  December  3,  1979 

•  Bfr.  MOFFETT.  Mr.  Speaker,  It  was 
Martin  Luther  King's  belief  that:  "It  Is 
not  how  long  a  man  lives,  but  how  well." 

I  feel.  Mr.  Speaker,  that  Dr.  King's 
biographer,  the  historian  Lerone  Ben- 
nett, places  that  statement  in  the  correct 
historical  light  for  today's  vote. 

Bennett  wrote: 

By  resurrecting  that  truth  and  flinging  It 
Into  the  teeth  of  our  fears,  by  saying  it  re- 
peatedly and  by  living  it,  the  Reverend  Mar- 
tin Luther  King.  Jr.  has  taught  us.  all  of 
us.  Black  men  and  White  men,  Jews  and 
Gentiles,  not  only  how  to  die,  but  also,  and 
more  Importantly,  how  to  live. 

On  this  day,  In  which  we  consider  leg- 
islation to  commemorate  January  15 — 
the  blrthdate  of  Bdartin  Luther  King— a 
national  public  holiday,  I  wish  to  remind 
my  colleagues  of  the  many  accomplish- 
ments of  the  man  who.  during  our  Na- 
tion's civil  rights  movement,  spoke  for 
all  people  by  saying:  "Black  and  White 
together  We  Shall  Overcome." 

Dr.  King's  politics  were  harnessed  to 
an  overriding  moral  force,  as  he  led  the 
Birmingham  movement  in  1963  to  end 
legal  segregation,  the  Selma  movement 
to  win  full  political  rights,  and  the  other 
campaigns  of  conscience  in  Montgomery 
and  elsewhere  to  end  segregation  in  pub- 
lic places,  overcome  housing  and  school 
discrimination,  and  win  a  better  life  for 
sm  people. 

In  February  1957,  in  New  Orleans, 
La.,  the  Southern  Christian  Leadership 
Conference  was  founded  and  Dr.  King 
was  elected  president,  and  held  the  of- 
fice for  the  rest  of  his  life. 

Through  the  SCLC,  the  comentone 
of  the  King  movement  policy  of  civil  dis- 
obedience was  formed.  Dr.  King  believed 
that  if  the  people  had  to  go  to  jail  for 
freedom,  the  leaden  must  go  to.  It  was 

his  profound  belief  that, unearned 

suffering  is  redemptive  and  that  suffering 
may  serve  to  transform  the  social  situa- 
tion." As  a  result  of  his  faith  In  the  will 
of  the  American  people  to  be  truly  free. 
King  organized  sit-ins,  freedom  rides, 
and  founded  the  Student  Nonviolent  Co- 
ordinating Committee. 

Dr.  Martin  Luther  King  possessed 
many  qualities  which  touched  the  hearts 
of  many,  the  world  over,  but  the  quality 
which  reached  beyond  all  othen  was  his 
sense  of  hope,  and  his  courage  in  acting 
on  the  hope,  whatever  the  obstacles.  It 
was-  this  quality  which  allowed  Dr.  King 
to  reach  out  to  millions:  it  was  this  qual- 
ity which  prompted  him  to  speak  of  hope 
on  the  steps  of  the  Lincoln  Memorial  in 
August  1963: 
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"mis  is  the  faith  I  go  back  to  the  South 
with.  With  this  faith  we  will  be  able  to  hew 
out  of  the  mountain  of  despair  a  stone  of 
hope  *  *  *  (and)  transform  the  jangling  dis- 
cords of  our  Nation  Into  a  beautiful  sym- 
phony of  brotherhood. 

Mr.  Speaker,  Dr.  Martin  Luther  King 
was  a  compelling  orator  who  moved  mil- 
lions in  his  world  travels  and  nonviolent 
struggles.  He  was  a  man  of  the  people, 
marching  with  them  in  the  dust  and  the 
heat,  in  the  rain  and  the  cold.  He  was,  by 
any  standard,  a  man  of  boundless  faith 
and  courage. 

I  urge  the  Memben  of  the  96th  Con- 
gress to  honor  Dr.  King,  this  man  who 
taught  so  many  how  to  Uve.  and  live  with 
dignity,  with  a  naUonal  holiday  on  Jan- 
uary 15.«     ^^^^^^^^_^ 

IF    THE    SABER    DOESN'T    RATTLE, 
ITS  BECAUSE  THE  HAND  IS  FIRM 

HON.  MICHAEL  D.  BARNES 

or    MASTLANO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  December  3.  1979 

•  Mr.  BARNES.  Mr.  Speaker.  I  caU  the 
attention  of  my  colleagues  to  the  com- 
menUry  by  Haynes  Johnson  In  yester- 
day's Washington  Post,  "U  the  SabCT 
Doesn't  RatUe,  It's  Because  the  Hand 
is  Firm."  Mr.  Johnson  has  well  artic- 
ulated the  record  of  U.S.  leadership  to 
world    affaire    over    the    past    several 

dgcftdcs. 

Our  coimtry  has  made  mistakes  to 
these  decades.  We  have  not  always 
chosen  the  right  side,  and  sometimes  we 
have  acted  when  we  should  not  have 
acted.  But  on  the  whole,  I  believe  the 
special  quality  of  American  foreign 
poUcy  in  the  modem  era  has  been  our 
willingness  to  put  the  strength  of  our  re- 
sources behind  the  courage  of  our  con- 
vlcUons— to  act  when  we  believed  it  was 
necessary  to  act. 

That,  Mr.  Speaker,  is  more  than  can 
be  said  of  many  nations,  and  few  major 
powere  can  look  back  over  the  record  of 
these  decades  and  feel  as  great  pride  as 
we  can  of  our  performance  in  times  of 
challenge.  It  is  too  easy  to  view  each 
immediate  challenge  as  an  issue  unto 
itself,  and  to  re<u:h  decisions  based  on 
short-term  naUonal  Interest.  It  is  more 
difficult  to  react  from  a  sense  of  long- 
term  responsibility  for  the  future,  even 
when  that  requires  short-term  Incon- 
venience or  sacrifice. 

I  thlnlc  the  United  States  has  more 
often  done  the  latter,  and  our  allies,  al- 
ways quick  to  say  "tut.  tut,"  have  too 
often  done  the  former.  I  am  grateful  to 
Haynes  Johnson  for  setting  the  record 
straight.  His  commentary  follows: 
(From  the  Washington  Post,  Dec.  2,  1979] 
Ir  THS  Sabss  Doksn't  Rattlx.  It's  Bscauss 
THs  Hand  Is  Fnuc 
(By  Haynea  Johnson) 

LoMDON.— It's  not  an  easy  time  to  be  an 
American  abroad.  Our  allies  maintain  a  dis- 
creet distance  from  us.  giving  lukewarm 
support  in  public  atwut  our  ordeal  over  Iran 
but  tut-tuttlng  somewhat  gleefully  in  privau 
about  how  far  the  mlghtly  Americans  have 
fallen.  Our  good  neighbor  to  the  south, 
Mexico,  suddenly  cloees  the  door  at  a  critical 
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moment,  adding  to  our  sense  of  Isolation. 
Our  hopes,  if  any,  for  real  help  from  the 
United  Nations  remain  modest  Indeed:  It 
takes  that  august  body  a  full  month  even  to 
get  around  to  considering  so  elemental  a 
threat  to  all  diplomats  and  all  national  sov- 
ereignty. Everywhere,  it  seems,  you  bear  pity- 
ing, but  smug  (If  not  secretly  pleased) 
remarks  about  America's  weakness,  Amerl- 
cs's  Isck   of  resolve,   America's  Impotence. 

"Look  what  happens,"  said  a  financier  at 
dinner.  "Your  embassy  Is  burned  and  two 
Marines  are  killed  in  Pakistan,  and  you  do 
nothing."  And  even  some  of  our  own  most 
respected  commentators  bemoan  what  they 
believe  to  be  American  decay.  Oeorge  F. 
Will  sees  "Vichylte  behavior"  in  the  actions 
of  some  of  our  released  embassy  hostages  and 
pronounces  it  "not  the  result  of  two  weeks 
of  captivity  In  Iran,  but  of  years  of  absorb- 
ing the  spirit  of  a  liberal  culture."  He  adds: 
"There  is  too  much  of  the  Prance  of  1940  In 
the  United  States  of  1979." 

Here,  at  least,  is  one  American  who  bridles 
St  all  these  assertions.  The  history  of  these 
last  40  years  testifies  to  quite  a  different  read- 
ing of  America's  willingness  to  sacrifice  to 
both  its  resoluteness  and  exercise  of  respon- 
sibility in  the  world. 

Strolling  through  Mayfair  the  other  day  I 
passed  an  old  church  with  a  tablet  embedded 
in  the  stone  walls.  It  was  not.  as  I  first  as- 
sumed, a  memorial  to  some  ancient  event. 
"Inside  this  church."  it  read,  "the  armed 
forces  of  the  United  Stotes  of  America  prayed 
for  divine  guidance  during  the  war  years 
1939-45  and  gave  thanks  for  the  victory  of 
the  allied  powers." 

There  weren't  many  Americans  In  Brltoln 
when  World  War  II  began  40  years  ago  and 
St  home  the  United  States  was  wrestling  with 
whether  to  remain  isolstlontst  or  become 
more  active  Internationally.  The  outcome 
was  uncertain.  Even  a  year  later,  when  events 
worsened  and  war  for  the  United  States 
became  a  virtual  inevltobility.  our  armed 
forces  were  conducting  maneuvers  with 
wooden  rifles  and  we  were  spending  less  than 
II  .5  billion  for  national  defense.  Authority 
to  draft  American  citizens  was  achieved  by 
only  a  one-vote  nuugin  in  Congress.  Some 
of  the  nation's  most  noted  names  were  aram- 
Ing  against  American  Involvement  in  any 
European  wars. 

In  the  decade  since,  the  United  States  has 
assumed  perhaps  more  international  burdens 
than  any  other  society  in  history.  The  ex- 
penditure of  lives  and  national  treasure, 
given  freely  by  the  citizenry  over  so  long  a 
period,  has  been  unprecedented. 

We  left  nearly  half  a  million  dead  out  of 
our  armed  forces  of  16Vi  million  during  the 
war.  The  cost  in  dollars  alone  was  more  than 
360  billion.  After  the  war,  we  rebuilt  our 
former  enemies'  industrial  plants  from  the 
ground  up.  We  provided  the  economic  sal- 
vation for  Europe  through  the  expenditure  of 
more  billions  In  the  Marshall  Plan.  We 
served  as  the  mUitary  shield  for  Europe,  em- 
ployed a  nuclear  umbrella  of  defense  and  sta- 
tioned hundreds  of  thousands  of  American 
troops  on  the  line  between  East  and  West 
(and  300.000  of  them  are  still  there) . 

And  all  during  that  period,  Americans 
q>ent  the  grestest  amount  of  their  national 
resources  for  defense  and  the  aid  of  countries 
around  the  world — and  they  continued  to 
die  in  service  abroad.  Seven  million  Ameri- 
cans served  for  the  three  years  of  the  Ko- 
rean War.  and  5S,000  of  them  died. 

After  that,  we  maintained  a  standing 
armed  force  of  some  3  million,  dispatched 
the  fleet  to  the  Mideast,  the  Marines  Into 
Lebanon,  and  stood  watch  around  the  vrorld 
during  the  years  of  peace  between  Korea  and 
Vietnam.  Then,  for  nearly  13  years,  we  had 
some  10  million  people  under  arms  as  the 
Initial  trickle  of  American  blood  In  South- 
east Asia  turned  Into  a  hemorrhage.  This 
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time,  57X100  more  Americans  died  in  service 
and  another  hundred  thousand  became  cas- 
ualties. We  are  stlU  paying  the  economic 
price  of  that  drawn-out  and  tragically  mis- 
guided conflict  in  the  form  of  an  Inflationary 
spiral  that  began  in  the  early  massive  mo- 
bilization over  Vietnam  in  the  mid-1960s. 

I  don't  recite  all  this  to  strike  a  Jingoistic 
note.  But  I  do  Insist  that  the  record  of  all 
the  years  from  the  beginning  of  World  War 
n  to  the  present  stands  as  a  source  of  na- 
tional pride.  And  it  marks  a  historic  change; 
from  the  days  of  the  first  NeutraUty  Act  In 
1794,  stating  U.S.  desire  to  keep  out  of  a  war 
between  France  and  England,  the  American 
people  and  their  policymakers  tradltlonaUy 
shunned  a  military  role  abroad.  These  last  40 
years  have  ended  that  forever. 

Someone  asked  me,  somewhat  belliger- 
ently, during  this  brief  visit  to  London,  if  It 
weren't  true  that  Americans  had  become 
too  soft  to  fight.  I  replied,  with  some  heat 
of  my  own,  that  such  a  view  was  nonsense. 

The  real  question  is  different.  Dr.  John- 
son was  right,  as  always,  and  probably  never 
more  so  than  in  his  remarks  about  patriotism 
being  the  last  refuge  of  scoundreU.  But  there 
are  many  forms  of  patriotism.  The  easiest, 
and  cheapest,  as  old  Sam  knew  well,  involves 
waving  the  flag  and  blaring  the  trumpets. 
The  more  difficult  requires  exercising  re- 
straint in  the  face  of  a  flagrant  provocation 
and  yet  remained  measured  and  strong. 
Which  was  Just  the  example  President  Carter 
set  in  his  news  conference  this  week. 

He  was  not  mistaking  lack  of  mUitary  ac- 
tion for  weakness  and  neither,  I  suspect,  are 
the  American  people.  In  the  perspective  of 
America's  acts  during  these  difficult  last  two 
generations,  the  present  national  response 
to  the  agonizing  crisis  in  Iran  should  bring 
a  renewed  pride  in  the  country.* 
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HJjEOAL  ALIENS  INSURED 
MINIMUM  WAGffi 


HON.  ANDY  IRELAND 


TRIBUTE  TO  CASIMIR  PULASKI 


HON.  BARBARA  A.  MIKULSKI 

or   KAaTLAMD 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  December  3.  1979 

•  Ms.  MIKULSKI.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  com- 
memorate the  200th  anniversary  of  the 
death  of  a  great  hero  of  the  Revolution- 
ary War.  Gen.  Casimir  Pulaski  died 
while  in  the  service  of  our  cotmtry 
aboard  the  brig  Wasp  on  October  II, 
1779. 

To  honor  this  occasion,  the  Polish 
Association  of  Maryland,  in  cooperation 
with  the  Maryland  State  Society  of  the 
Sons  of  the  American  Revolution  and 
the  War  Memorial  Commission.  unveUed 
a  portrait  of  Pulaski  and  his  stallion, 
just  prior  to  his  death  during  the  Battle 
of  Savatmah. 

The  artist,  Stanislav  Rembski,  is  a 
Baltimore  portrait  painter  who  came  to 
this  countiV  over  50  years  ago.  His  most 
recent  work,  "Count  Pulaski,  The  Father 
of  the  U.S.A.  Cavalry,"  was  unveiled 
following  Mr.  Rembski's  83d  birthday. 

The  portrait  of  General  Pulaski  mag- 
nificently conveys  the  character  of  a 
man  who,  bereft  of  his  homeland,  had 
faith  in  the  victory  of  freedom.  We  must 
not  forget  this  valiant  hero's  courageous 
efforts  in  behalf  of  our  fight  for  freedom. 
We  must  also  express  our  gratitude  to 
Mr.  Rembski  for  so  brilliantly  capturing 
the  essence  of  Pulaski.* 
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Monday.  December  3.  1979 

•  Mr.  IRELAND.  Mr.  Speaker,  my  good 
friend,  Florida  State  Repreaentative 
Gene  Ready  (Democrat  of  Polk  County) 
recently  brought  to  my  attentian  an 
article  published  in  the  Tampa  Tribune 
on  November  2  regarding  efforts  by  the 
Labor  Department  to  insure  that  illegal 
aliens  receive  the  minimum  wage.  A  copy 
of  the  article  is  printed  below. 

WhUe  the  Immigration  and  Naturali- 
zation Service  is  working  on  returning 
illegal  aliens  to  their  native  coimtries, 
the  Labor  Department  is  trying  to  insure 
that  these  same  aliens  receive  the  mini- 
mum wage  in  tills  (Miuntry. 

Instead  of  addressing  the  real  prob- 
lem of  trying  to  stop  ill^al  aliens  from 
entering  our  coimtry  by  idoitif  ying  them 
and  deporting  them,  we  are  concerned 
that  they  receive  the  minimum  wage  for 
jobs  they  hold  iUegally. 

I  share  State  Representative  Ready'* 
distress  about  this  and  urge  the  Labor 
Department  to  take  another  look  at  their 
hypocritical  policy. 

The  article  follows: 

GovESMMEvr  Wax  TST  To  iHsnc  TiiaT 
Dj^scai.  AuKNa  Oar  Pant  WAoaa 

Miami. — Possibly  as  early  as  January,  as 
many  as  15  VS.  Labor  Dqiartment  inveatl- 
gators  may  be  working  out  of  Miami,  making 
sure  Ulegal  aUens  who  manage  to  get  Illegal 
Jobs  also  get  fair  wages. 

"The  prhne  target  will  be  employers  who 
exploit  Illegal  aUens."  says  Dick  Etoblnette, 
assistant  administrator  at  the  department's 
regional  offices  in  Atlanta. 

He  said  the  task  force  of  10  to  16  investi- 
gators will  be  similar  to  ones  active  In  Hous- 
ton and  in  New  York  City's  caunatown. 
Those  task  forces  have  found  some  employers 
paying  Ulegal  workers  less  than  half  the 
S2.90-per-hour  minimum  wage. 

niegal  aliens  are  not  auppoeed  to  fake  Joha 
at  any  pay,  but  in  an  am>arent  quirk  of  U.S. 
law,  all  workers— lUegals  Included— are  guar- 
anteed twiTiimiim  wages.  Employers  cauglit 
doing  otherwise  can  be  hauled  Into  court  If 
they  don't  agree  to  pay  back'wagea. 

Robinetto  said  he  waa  99  percent  sure  MEI- 
sml  would  get  the  task  force.  He  said  It  waa 
a  natural  selection. 

"We  feel  that  Miami  Is  the  beat  area  In 
the  Southeast  for  this  strike  force  becaiiae 
of  the  high  concentration  of  low-paid  wo«k- 
eia.  many  of  them  illegal  aUens  from  lAtln 
America  and  the  Caribbean,"  he  said  Wednea- 
day. 

Sstimates  vary  as  to  the  number  of  lUegals 
m  the  area-  The  U.S.  Department  of  immi- 
gration and  Natuiallzation  aaya  it  ranges 
from  50.000  to  300,000. 

Robinetta  said  the  taJk  force  would  eon- 
centrata  on  such  businesses  aa  bottia,  motela 
and  restauranta.  He  also  said  many  Ulegal 
aliens  are  hired  by  "transient  employees  who 
open  up  a  business  and  close  It  after  making 
a  quick  profit." 

Labor  department  statistica  show  that  In 
the  year  ending  Sept.  90,  the  dqiartment 
found  8.600  employes,  including  Ulegal  aliena. 
who  were  owed  almost  $3  mUUon  In  under- 
payments. Employers  agreed  to  pay  $1.4  mU- 
lion  of  that  to  7,000  of  the  workers,  and 
department  spokesmen  said  court  actton  Is 
being  planned  to  recover  the  rest. 
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Roblnette  esplaln«d  tli»t  any  tUegal  em- 
ployment  discovered  by  the  task  force  would 
not  »uU>in»tlc«lly  mean  deporttttlon  (or  the 
illegal  »U«n.  Immigration  autborltles  and  the 
eourta  would  have  to  decide  that. 

Pred  Worfe.  who  heads  the  Houston  strike 
(oroe.  said  his  lO-member  squad  was  formed 
because  nuxt  Illegal  workers  "are  so  Intimi- 
dated, by  circumstances  or  by  the  employer. 
that  they  do  not  complain  to  us." 

"We  found  a  case  where  the  employee  were 
all  undocumented  workers  and  were  being 
charged  136  twice  a  month  by  the  foreman 
Just  for  the  privilege  of  working  there, " 
Worfe  said. 

"They  couldn't  leave  the  premises  unless 
they  went  in  his  truck.  He  would  bring  them 
whatever  they  wanted,  beer  or  Cokes  or  ciga- 
rettes, and  charge  them  extra  money  for  that. 
In  a  sense,  they  were  his  captives."  • 


WASHINOTON  REPORT 


HON.  DONALD  J.  PEASE 


IN  THI  HOUSE  OP  REPRESENT AT1VB8 

Monday.  December  3.  1979 

•  Mr.  PEASE.  Mr.  Speaker,  today  I  wish 
to  Insert  in  the  R^ord  two  columns 
which  I  recently  wrote  for  my  constitu- 
ents, summarizing  my  views  on  some  of 
the  most  troubling  aspects  of  the  energy 
crunch  our  Nation  Is  facing.  In  these  two 
columns.  I  discussed  the  effect  that  for- 
eign oil  dependence  Is  having  on  Ameri- 
can foreign  policy,  and  on  the  domestic 
American  scene,  and  the  need  for  greater 
attention  to  conservation  and  other 
"low-techology"  methods  of  lessening  our 
need  for  foreign  oil.  In  the  hope  that 
these  columns  may  prove  interesting  and. 
perhaps,  thought-provoking,  I  would  like 
to  share  them  with  my  colleagues. 

The  columns  follow : 

Wasrinctoh  Rkpokt 

(By  tX>N  J.  Pkasc) 

|0J9.  Congressman,  13th  District) 

The  Iranian  situation  Illustrates  vividly 
the  way  In  which  our  foreign  policy  decisions 
get  mixed  up  with  our  dependence  upon  im- 
ported oil.  Try  as  we  might,  we  can't  separate 
the  two  entirely. 

Another  Illustration  will  come  up  soon 
when  Congress  gets  a  request  from  the  Carter 
Administration  to  sell  a  partlculaily  sophis- 
ticated and  lethal  tactical  weapon  to  Saudi 
Arabia  "for  the  protection  of  the  Saudi  oil 
nelds." 

Ordinarily.  Congress  would  question 
sharply  that  proposed  sale. 

But  do  we  have  a  choice?  Earlier  this  year 
the  Saudis  set  their  desired  oil  production 
level  at  8.5  million  barrels  per  day  (mbpd). 
This  summer,  as  a  favor  to  us.  and  at  our 
urgent  request,  they  agreed  to  Increase  their 
dally  production  to  0.5  mbpd  for  a  period  of 
six  months. 

If  the  Saudis  drop  back  to  8.6  mbpd.  It 
could  set  off  another  world  scramble  for  oil 
and  drive  already-sky-high  oil  prices  up  even 
further. 

Dare  we  In  Congress  risk  that  result  over 
an  arms  s»le  to  a  friendly  nation  willing  to 
pay  cash?  Even  though  the  Saudi  need  for 
the  arms  may  seem  doubtful,  we'll  probably 
approve  it.  With  Saudi  Arabia  supplying 
roughly  30  percent  of  our  dally  oil  ImporU. 
the  oil  consideration  Is  too  Important. 

The  foreign  po'icy  angle  Is.  of  course,  only 
one  wav — and  not  at  all  the  most  bother- 
•ome — In  which  we  Americans  suffer  because 
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we  are  hooked  on  foreign  oil  to  the  tune  of 
over  8  mbpd  out  of  our  total  usage  of  more 
than  18  mbpd. 

Consider : 

The  disruption  of  our  economy,  particu- 
larly the  auto  industry  which  Is  so  important 
to  Ohio,  caused  by  a  dreadful  combination  of 
high  oil  prices  and  uncertain  supplies. 

The  Inflation  jry  impact  of  constantly-ris- 
ing OPEC  oil  prices.  Economists  say  that  6 
percentage  points  of  our  current  Inflation 
rate  are  the  direct  result  of  higher  energy 
costs. 

The  continual  erosion  of  the  value  of  the 
dollar  against  gold  and  foreign  currencies 
like  the  Japanese  yen  and  German  mark. 
Last  year  we  paid  out  MS  billion  for  im- 
ported oil.  This  year  It  will  be  close  to  870 
billion. 

Can  we  end  this  dependence  on  foreign  oil 
which  causes  us  so  much  grief? 

Not  very  soon! 

In  fact.  President  Carter  may  have  trouble 
keeping  his  promise,  made  during  his  energy 
speech  In  AugiMt.  not  to  allow  our  depend- 
ence to  grow  even  greater.  Never  again,  said 
the  President,  will  be  Import  more  than  8.3 
mbpd.  But  can  that  promise  be  kept? 

Bear  In  mind  that  In  1970  we  were  Im- 
porting Just  over  3  mbpd  of  oil  (and  paying 
an  unbelievably  low  »4  billion  a  year  for  it). 
In  eight  years,  our  demand  grew  by  6  mbpd. 
If  demand  did  grow  by  5  mbpd  In  eight  years, 
what  makes  us  think  our  demand  for  Imports 
can  be  kept  steady  for  the  next  eight  years? 
In  my  view,  we've  being  far  too  optimistic. 

Congress  Is  embarking  on  a  crash  program 
for  the  development  of  synthetic  fuels,  mostly 
from  coal.  But  even  though  we  will  conrunlt 
blHIons  of  dollars  to  synthetic  fuel  produc- 
tion, production  Is  projected  to  reach  500.000 
barrels  per  day  by  1985  and  3  million  barrels 
per  day  by  1»90.  Helpful,  yes.  but  hardly  a 
complete  solution. 

Other  measures  already  passed  by  Congress 
will  help  reduce  our  oil  consumption  by  en- 
couraging conservation,  requiring  better  auto 
mileage,  requiring  conversion  to  coal  of  In- 
dustrial boilers,  etc  But  we're  kidding  our- 
selves If  we  think  they  will  do  the  whole  Job 

No,  the  truth  U  this.  As  long  as  we  Ameri- 
cans take  a  "business  as  usual"  attitude  to- 
ward energy,  we  will  be  very  lucky  to  hold 
our  Imports  down  to  8.3  mbpd.  And  even  If 
we  don't  exceed  President  Carter's  target  cell- 
ing of  8.3  mbpd.  we  will  remain  for  the  next 
10  years  Just  as  vulnerable  as  we  are  today 
to  the  whims  of  far-off  countries  which  sup- 
ply us  with  our  daily  "fix"  of  Imported  oil. 

Last  week,  when  the  Iranian  Ukeover  of 
our  embassy  occurred,  several  constituents 
telephoned  me  in  white  hot  anger.  "You  tell 
those  Iranians."  I  was  told,  "that  we  don't 
want  their  oil  and  we  won't  buy  It.  no  matter 
what  adjustments  we  Americans  have  to 
make  at  home." 

If  Americins  can  develop  and  austein  that 
kind  of  resolve,  solutions  to  our  energy  woes 
will  be  a  lot  faster  in  coming 

Washington  Rkport 

(By  Don  J.  Pxass) 

IIT.8.  Congressman.  13th  District] 

Now  that  the  U.S.  will  no  longer  purchase 
oil  from  Iran,  we  will  have  to  pay  a  lot  more 
attention  to  energy  conservation  In  the  year* 
ahead. 

"Conservation?  Oh.  ye*,  conservation. 
You're  right,  well  certainly  have  to  do  more 
with  conservation  in  the  coming  years." 

If  a  friend  gave  you  that  kind  of  response, 
you  would  be  understandably  skeptical  about 
the  friend's  commitment  to  conservation. 
You  might  expect  lip  aervlce  to  be  paid,  but 
not  much  more. 

Distressingly.  I  sense  something  of  that 
attitude  among  the  American  people,  in  the 
Carter  administration  and  in  the  Congress. 

Por  example.  I  recently  attended  a  briefing 
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at  the  White  House  with  President  Carter, 
Secretary  of  Energy  Charles  Duncan  and  Sec- 
retary of  the  Treasury  William  Miller.  In 
their  presentations,  each  made  passing  refer- 
ences to  conservation.  But  the  clear  em- 
phasis of  each  was  on  synthetic  fuels — and 
the  President's  proposal  to  commit  billion* 
and  billions  of  dollars  for  a  crash  program  of 
extracting  liquid  fuel  from  coal,  shale,  tar 
sands,  etc. 

In  the  VS.  Congress,  conservation  doe* 
come  in  for  much  discussion  and  even  con- 
siderable action.  In  iu  concern  about  energy. 
Congress  is  moving  on  every  conceivable 
front.  But  the  big  money  is  going  to  high- 
priced  projects  like  synthetic  fuels. 

The  situation  says  two  thing*  about  the 
United  States. 

Plrst.  we  are  not  a  conserving  society.  We've 
never  had  to  be.  Over  300  years,  our  remark- 
able stock  of  natural  resources  encouraged  tu 
to  be  profligate. 

Second,  we  are  a  high-technology  society. 
We've  been  fabulously  successful  over  the 
years  in  solving  our  problems  and  opening 
new  horizons  through  science  and  technol- 
ogy. When  new  problems  arise,  like  our  pres- 
ent energy  crisis.  It  Is  understandable  that 
Americans  would  look  to  high  technology 
solutions  like  synthetic  fuels  and  nuclear 
power. 

Indeed,  that  attitude  showed  up  strikingly 
on  the  House  floor  earlier  this  month  on  a 
bill  to  push  development  of  a  solar  satellite. 
Of  all  the  potential  energy  solutions,  solar 
energy  lends  Itself  to  low  technology  as  well 
as  any.  Solar  panels  already  developed  could 
provide  hot  water  and  heat  for  millions  of 
American  homes,  stores  and  factories. 

But  the  House  of  Representatives  was  de- 
termined to  heap  money  on  development  of 
a  futuristic  solar  satellite  which  would  col- 
lect the  sun's  rays  in  space  and  send  them 
to  the  earth  via  laser  beam.  The  plan,  which 
would  require  the  construction  In  space  o* 
satellites  six  miles  wide  and  13  miles  long, 
could  cost  up  to  83  5  trillion— Ave  times  the 
total  annual  federal  budget. 

So  it's  no  wonder  that  a  simple  idea  Ilka 
conservation  falls  to  capture  the  Imagina- 
tion of  congressmen  or  the  public. 

Yet  conservation  is  our  very  best  bet  for 
short-run  relief  from  our  energy  woes.  Syn- 
thetic fuels,  in  any  signlflcant  quantity,  are 
10  years  off.  Solar  satellites  are  35  years  off 
at  the  earliest.  Conservation  is  available  right 
now. 

Think,  for  example,  of  the  millions  of 
American  homes  which  lack  sufficient  Insula- 
tion. Think  of  the  dlesel  fuel  which  Is  wasted 
by  trucks  which  "deadhead"  empty  on  re- 
turn trips.  Think  of  the  steam  and  hot  water 
which  Industrial  planU  let  escape  every  day. 

And  dont  believe  that  conservation  Is  small 
poUtoes  A  widely-respected  new  Harvard 
University  study  states  that  conservation 
could  save  energy  equivalent  to  4  4  million 
barrels  of  oU  per  day  by  1990  without  cutting 
back  at  all  on  our  standard  of  living.  Com- 
pare that  with  the  8  million  barrels  per  day 
(mbpd)  we  are  now  Importing  and  with  the 
3  mbpd  which  we  hope  we  can  itet  from  syn- 
thetic fuels  by  1990.  Clearly,  energy  conserva- 
tion has  great  potential  and,  I  repeat,  it** 
available  now. 

But  llp-servlce  by  government  leaders  wont 
produce  the  energy  savings  which  are  availa- 
ble through  conservation.  Nor  will  the  variety 
of  token  conservation  programs  which  Con- 
gress has  enacted  thus  far. 

Rather,  the  President,  the  U.S.  Department 
of  Energy,  the  Consress  and  the  people  need 
to  put  as  much  commitment  and  faith  and 
money  Into  conservation  as  we  do  into  syn- 
thetic fuels,  solar  satellites  and  other  high- 
technology  solutions.  We  can  do  It  if  we  but 
have  the  will  and  the  common  sense  to  sac 
the  easiest,  the  fastest  and  probably  the  least 
expensive  way  to  attack  our  energy  crt«l*.« 
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LIST  OP  KEY  VOTES  OP  CON«lE8S- 
MAN  DON  J.  PEASE.  18T  SESSION 
OP  96TH  CONGRESS 


HON.  DONALD  J.  PEASE 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  December  3.  1979 
•  Mr.  PEASE.  Mr.  Speaker,  imder  leave 
to  extend  my  remarks  in  the  Rbcou, 
I  include  the  following: 
LIST  or  K«T  Votes  or  CoMcaxssMAN  Don  J. 
Pease,  Pntsr  Session  of  96th  Cohceess 
(38)   Bin  to  redefine  U.S.  relaXlons  with 
Taiwan  in  light  of  recognition  of  the  People'* 
Republic  of  China.  Yes.  Passed,  346-55. 

(46)  Amendment  to  require  the  Council 
on  Wage  and  Price  Stability  to  Include  pub- 
lic representatives  In  monitoring  compliance 
with  antl-lnflatlon  progrmm.  Yes.  PaUed, 
128-383. 

(47)  Bill  to  extend  the  council  on  wage 
and  price  stability  for  one  year,  through 
September  30.  1980.  Yes.  Passed,  343-176. 

(63)  Conference  report  on  bill  to  redefine 
VS.  relations  with  Taiwan  In  light  of  the 
recognition  of  the  Republic  of  China  and 
recognition  of  the  People's  Republic  of  China 
as  the  sole  legitimate  government  of  China. 
Yes.  Passed,  339-60. 

(73)  Amendments  to  require  the  House 
and  Senate  Budget  Committees  to  report 
balanced  budgets  for  PY  1981  and  FY  1983 
this  year  and  the  next  two  years,  and  to  show 
the  consequences  of  such  budgets.  Yes. 
Passed,  309-166. 

(78)  Amendment  to  delete  811-7  million 
In  economic  aid  to  Panama  In  FY80.  No. 
Passed,  346-150. 

(88)  Amendment  to  remove  the  Peace 
Corps  from  ACTION.  No.  Passed,  376-116. 

(89)  Amendment  to  cut  the  PY80  authori- 
zation by  5  percent  In  the  International 
Development  Cooperation  Act.  Yes.  Passed, 
359-135. 

(91)  Bill  to  authorize  84  billion  for  PY80 
for  international  development  and  economic 
assUtance  programs  of  the  Agency  for  Inter- 
national Development.  Yes.  Passed.  230-173. 

(100)  Conference  report  on  bill  to  extend 
the  Council  on  Wage  and  Price  Stability  for 
one  year,  through  September  30,  1980.  Yes. 
Passed.  240-168. 

(108)  Amendment  to  restore  8300  million 
In  PY  1979  budget  authority  and  outlays  for 
the  Targeted  Fiscal  Assistance  Program,  and 
add  $25  million  In  FY79  budget  authority 
and  $20  million  in  outlays  for  disjuter  loans. 
No.  Passed,  324-197. 

(109)  Amendment  to  maintain  the  FY79 
spending  cap  on  the  food  stamp  program. 
No.  Failed,  146-276. 

(113)  Amendment  to  Increase  the  FY1980 
level  of  defense  spending  by  82.6  billion  In 
outlays,  to  a  total  of  $137.8  bilUon  In  budget 
authority  and  $135.1  billion  in  outlays.  No. 
Palled.  188-309. 

(115)  Amendment  to  reduce  budget  au- 
thority and  outlays  In  FY80  by  $1.1  billion 
representing  cuts  In  government  travel,  film- 
making, paperwork,  overtime,  and  other  al- 
lowances. Yes.  Passed,  403-3. 

(117)  Amendment  to  balance  the  budget 
by  reducing  the  outlays  celling  by  $17.7  bU- 
lion.  to  51.5  billion,  and  raising  the  revenue 
floor  by  $7.3  billion.  Amendment  also  to  as- 
sume a  net  tax  cut  of  $10  Mllion.  No.  FkUed, 
186-314. 

(134)  Amendment  to  add  83.3  blUlon  In 
FY  1980  budget  authority  and  outlays  to 
restore  funds  for  general  revenue  sharing  for 
state  governments.  No.  Failed,  190-195. 

(139)  Amendment  to  Increase  FY  1980 
revenues  by  $1.3  billion,  by  recommending 
curtailment  of  foreign  tax  credlta  for  oil  com- 
panies. Ye*.  Passed,  355-66. 
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(ISO)  Amendment  to  restore  82 J  blUion 
for  general  revenue  sharing  for  etate*.  and 
cut  $2.3  Ulllon  in  foreign  assistance  pro- 
grams. No.  FaUed.  199-314. 

(135)  Amendment  to  reduce  FY80  budget 
deficit  to  815.2  billion  and  to  assume  a  net 
tax  cut  of  86.5  bllUon.  No.  FaUed.  191-228. 

(136)  Amendment  to  reduce  FY80  budget 
deficit  to  $18.7  bUllon  and  to  assume  a  net 
tax  cut  of  $6.5  blUlon.  No.  FaUed.  196-318. 

(137)  Amendment  to  generate  81  blUlon 
in  additional  revenues  In  FY  79  and  $4  bll- 
Uon In  additional  revenues  in  FYSO  by  re- 
ducing tax  expenditures.  Yes.  FaUed.  13&- 
377. 

(139)  Resolution  t«  approve  the  President's 
gasoline  rationing  plan.  Yes.  Failed,  159-346. 

(145)  Amendment  to  Increase  funds  for 
emergency  fuel  assistance  for  low-Income 
families.  No.  FaUed,  179-332. 

(148)  Adoption  of  the  First  FY80  Budget 
Resolution  setting  budget  authority  at  $605.1 
blUion,  outlays  at  $529.9  billion,  revenues  at 
$509  bUUon,  and  the  deficit  at  $20.9  blUlon. 
Ye*.  Paaaed.  330-184. 

( 153)  Amendment  to  Increase  from  53  mU- 
Uon  to  67  mUllon  the  number  of  acres  of 
Alaskan  land  to  be  preserved  as  wilderness. 
Yes.  Passed,  268-157. 

(158)  BUI  to  create  125.4  mUUon  acres  of 
national  parks,  wildlife  refuges,  and  forest 
In  Alaska  and  designate  67  million  of  those 
acres  as  wilderness.  Yes.  Passed.  360-66. 

(175)  BlU  to  authorize  $1.47  billion  to  sup- 
port the  Israeli-Egyptian  peace  treaty.  Yes. 
Passed.  347-38. 

(176)  Amendment  to  delete  $265  mlUlon 
for  development  of  the  MX  mlssUe.  No. 
Failed.  89-311. 

(178)  BUI  to  provide  81.46  blUlon  in  addi- 
tional funds  for  the  Defense  Department  for 
FY  1979  and  to  encourage  fuU-scale  develop- 
ment of  the  MPS  basing  system  for  the  MX 
mIssUe.  No.  Passed.  314-73. 

(184)  Amendment  to  add  8135  million  to 
the  FY79  budget  In  grante  for  mass  transpor- 
tation. No.  Palled.  127-270. 

(186)  Amendment  to  eliminate  Davis-Ba- 
con prevailing  wage  requirement  for  con- 
struction funded  under  the  Housing  and 
Community  Development  Act  of  1979.  No. 
Failed.  155-244. 

(203)  Amendment  to  the  Department  of 
Education  Organization  Act  to  make  dally 
opportunities  for  voluntary  prayer  and  medi- 
tation in  public  schools  a  purpose  of  the 
proposed  Education  Department.  No.  Paaaed. 
265-122. 

(306)  Amendment  to  Department  of  Edu- 
cation Organisation  Act  to  prohibit  the  new 
department  from  requiring  busing  to  achieve 
racial  balance  as  a  condition  for  receiving 
federal  assistance.  No.  Passed.  227-135. 

(210)  Amendment  to  Department  of  Edu- 
cation Organization  Act  to  ensure  that  no 
one  Is  denied  access  of  education  opportuni- 
ties because  of  racial  or  sexual  ratio*  or 
quotas  as  a  purpose  of  the  proposed  Edu- 
cation Department.  No.  Passed.  377-126. 

(211)  Amendment  to  Department  of  Educa- 
tion Organization  Act  to  transfer  the  Defense 
Department  overseas  dependent  schools.  No. 
FaUed.  178-230. 

(214)  Admendment  to  establish  an  Office 
of  Bilingual  Education  and  Minority  Lan- 
guages affairs  in  the  proposed  Department  of 
Education.  Yes.  Passed.  290-134. 

(325)  Amendment  to  reduce  from  7<^  to 
5.5%  the  size  of  the  cost-of-living  pay  in- 
crease for  the  members  of  Congress.  Judges, 
and  high  level  personnel  In  the  legislative. 
Judicial,  and  executive  branches.  Yes.  Passed. 
396-15. 

(237)  BUI  to  provide  a  total  of  $563.9  mU- 
llon  In  new  budget  authority  for  congres- 
sional operation  and  $389.9  mUIion  for  other 
agencies  for  FT  1980.  Yes.  Failed,  186-333. 

(367)  Amendment  to  provide  for  annual 
paymenta  to  Panama  from  Canal  reserves,  to 
authorize  property  transfers  to  Panama,  to  re- 
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quire  Panama  to  pay  for  water,  deetrlctty. 
aad  other  services  It  puvcbaaed  from  tbe 
Canal  Commlaslon.  Yes.  P*— nf^  256-163. 

(359)   Amendment  to  require  Paaaaw  to 
pay  the  $7.5  million  cost  of  U.8.  mUUmry 
construction  incurred  as  a  result  at  tmpla 
mentlng  the  treaties.  No.  Failed.  310-418. 

(371)  Motion  to  require  Panama  to  pay  for 
aU  VS.  cosU  In  implemeoting  the  Oaaal 
treaties.  No.  Failed.  310-316. 

(272)  BUl  to  Implement  the  Panama  Oaaal 
Treaties  of  1977.  Yes.  Paaaed.  224-302. 

(273)  Motion  opposing  a  $50  mUllon  mlU- 
tary  grant  to  Turkey.  No.  Famed.  308-107. 

(283)  Amendment  to  prohibit  the  eight 
laigest  oU  companies  from  oontracting  with 
the  government  to  provide  synthetic  fueia. 
Yes.  FlaUed.  127-263. 

(284)  BUI  to  encourage  production  of  the 
equivalent  of  500.000  barreU  per  day  of  oU 
by  1965  from  synthetic  fuel*.  Tea.  Paaaed. 
368-25. 

(292)  Amendment  to  cut  $10.3  blUion  In 
PY80  funding  for  06HA.  No.  Failed.  177-340. 

(293)  Amendment  to  prohibit  federal  fund- 
ing of  abortions  except  where  the  mother's 
life  is  endangered,  where  severe  and  long- 
lasting  physical  health  damage  to  the  mother 
would  result  If  the  pregnancy  were  carried 
to  fuU  term,  and  for  victims  of  r^w  and 
incest.  Yes.  Failed.  180-341. 

(394)  Amendment  to  prohibit  06HA  In- 
spectors from  visiting,  a  work  site  within  aU 
months  foUowlng  an  lnq>ectlon  by  a  state 
and  health  agency.  No.  Passed.  236-176. 

(303)  Amendment  to  reduce  the  vrindfall 
profit  tax  rate  from  70<5^  to  60^  for  maiglnal 
weUs.  and  to  end  tax  on  newly  discovered  <tfl 
at  the  end  of  1990.  No.  Passed.  336-183. 

(303)  Amendment  to  extend  for  13  month* 
the  tax  on  oU  discovered  before  1973.  Tea. 
FaUed.  172-241. 

(305)  Amendment  to  require  the  termina- 
tion of  sanctions  against  Zimbabwe.  Rhodesia 
by  Dec.  1.  1979.  and  to  |>ermlt  an  extension 
past  the  date  only  with  congressional  ^>- 
proval.  No.  PaUed.  147-242. 

(306)  BUI  to  lift  sanctions  of  Zimbabwe- 
Rhodesia  by  October  15. 1979.  unless  the  Pre*- 
Ident  determines  It  would  not  be  in  the  na- 
tional Interest  to  do  so.  Yes.  Passed.  350-37. 

(314)  BlU  to  create  k  Cabinet-level  Depart- 
ment of  Education  into  which  would  be  trans- 
ferred the  education  programs  now  admlnls- 
tered  by  the  Education  Division  of  HEW.  Ye*. 
Passed.  310-206.  

(316)  Motion  expressing  sense  of  Oongrea* 
that  free  and  fair  elections  had  been  held  In 
Zimbabwe-Rhodesia  and  the  President  should 
lift  economic  eanctlons  against  that  natlan. 
No.  Failed.  lf»-24«. 

(328)  Amendment  to  prohibit  the  use  of 
funds  by  the  Justice  Department  to  f aclUtate 
the  busing  of  students,  except  for  thoeere- 
qulrlng  special  education  resulting  from 
physical  or  mental  handicaps.  No.  Passed. 
309-190.  ^     , 

(337)  BUI  to  provide  $1.6  billion  for  final 
construction  of  Washington's  Metro  subway 
system.  Yes.  Passed.  261-136. 

(356)  Amendment  to  prohibit  the  use  or 
US.  funds  contributed  In  FY80  to  the 
International  Development  Association  to 
finance  any  assistance  or  reparaUons  to  Viet- 
nam. No.  Passed,  391-122. 

(372)  MoUon  to  discharge  the  House  Ju- 
diciary Committee  from  further  considera- 
tion of  the  Constitutional  amendment  on 
busing  and  bring  It  to  the  House  floor  for  a 
vote.  No.  Passed,  227-183. 

(373)  MoUon  to  close  debate  and  bar 
amendmente  to  the  original  verslqn  of  the 
ConstltuUonal  amendment  on  busing  whUai 
have  prx*lblted  busing  to  relieve  overcrowd- 
ing schools,  to  respond  to  schools  being 
closed  by  strikes,  and  for  other  ptuMn  and 
which  would  have  empowered  Coheres*  "to 
Insiue  equal  educational  opportunities  for 
aU  stndente."  Yes.  FUled,  173-351. 

(374)  Proposed  amendment  to  ban  busing 
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which  raad  m  follows:  "No  student  •lutU  be 
eotnpelled,  on  account  of  lace,  coior,  or 
n*tlon»l  origin,  to  attend  a  public  school 
other  than  the  public  school  nearest  to  the 
residence  of  such  student  which  Is  located 
within  the  school  district  in  which  such 
st\Klent  resides  and  which  provides  the 
course  of  study  pursued  by  such  student." 
No.  FaUed.  ao»-21«. 

(SM)  Amendment  to  prorlde  for  a  one- 
House  veto  within  30  days  of  submission  of 
a  stand-by  gas  rationing  plan  by  the  Presi- 
dent. No.  Passed.  233-187. 

(390)  Amendment  to  terminate  funding  in 
PYSO  for  the  Clinch  River  fast  breeder  nu- 
clear reactor,  and  to  authorise  a  study  for  an 
alternative  breeder  reactor.  Tes.  Failed.  1S3- 
237. 

(3B0)  Motion  to  block  expulsion  of  Con- 
gressman Charles  DIggs  from  the  U.S.  House 
of  Representatives.  Yes.  Passed.  30S-I97. 

(404)  Resolution  to  censure  Rep.  Dlggs  for 
violations  of  House  Rules.  Tes.  Passed. 
414-0. 

(408)  Amendment  to  provide  for  a  one- 
House  veto  of  a  stand-by  gas  rationing  plan 
,  proposed  by  the  President  and  to  delete  the 
provision  for  a  one-House  veto  of  the  Imple- 
mentation of  a  stand-by  gas  rationing  plan. 
No.  nttled.  192-332. 

(400)  Amendment  to  delete  requirement 
which  provided  for  a  one-House  veto  of  the 
actual  stand-by  gas  rationing  plan  In  addi- 
tion to  the  one-House  veto  of  the  implemen- 
tation of  the  plan.  Tes.  Passed.  334-189. 

(424)  BUI  to  authorize  the  President  to 
Implement  gasoline  rationing,  subject  to  a 
one-House  veto.  If  the  President  found  that 
the  nation  had  experienced  a  20  percent 
shortage  for  30  days.   Tes.   Passed.  203-190. 

(437)  Amendment  to  approve  the  FT80 
appropriation  for  construction  of  the  new 
Hart  Senate  Office  Building.  No.  Passed.  214- 
1S4.« 


KINO'S  DAY  REGATTA 


HON.  CHARLES  E.  BENNETT 

or  vbouaa 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  December  3.  1979 

•  Mr.  BENNETT.  Mr.  Speaker,  the 
Rudder  Club  of  Jacksonville.  Fla..  de- 
serves great  credit  for  their  leadership 
in  putting  on  the  annual  King's  Day 
Regatta  in  Jacksonville,  weekend  before 
last.  Ed  Burroughs  sailed  his  Stoner  32. 
"Wild  Hare"  over  the  finish  Une  to  get 
his  name  etched  on  the  Carl  Z.  Suddath 
Trophy  as  the  first  boat  in.  His  name 
will  be  there  along  with  that  of  the 
winner  of  the  Midget  Ocean  Racing 
Conference  class.  Jay  Cummings  in  his 
J-24  "Sage."  Burroughs,  had  trailed 
Steve  Henderson's  "Indigo"  for  almost 
the  entire  race  but  his  boat  is  lighter 
weight  and  the  fact  that  HendCTson 
tacked  early  and  had  to  give  way  to  Bur- 
roughs at  the  finish  line  helped  Bur- 
roughs to  cross  the  line  first. 

In  the  light  wind  Burroughs  took  3 
hours  and  17  seconds  to  cover  the  5^ 
nautical  miles.  Cummings  came  across  in 
3  hours  and  3  minute*,  while  Bob  Rives 
)n  another  JX24  came  in  third.  Hender- 
son came  in  fourth  overall,  but  second 
in  the  Performance  Handicap  Rating 
Fleet  "A"  class,  to  Burroughs  at  3  hours 
and  10  minutes  and  40  seconds. 

Terry  Brady.  Dr.  Fred  Vontz.  and 
Charlie  Johnson  did  an  excellent  job  in 
putting  the  regatta  on  for  the  Rudder 
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Club  and  Alicia  Dorsle-Frank,  president 
of  the  Florida  Daughters  of  the  British 
Empire  did  an  excellent  Job  in  the  fes- 
tiviUes  in  connection  with  the  regatta, 
sponsoring  a  banquet  at  the  Florida 
Yacht  Club,  which  was  addressed  by 
Adm.  R.  M.  Burgoyne.  British  Naval 
Attach^,  who  referred  to  the  "close  and 
warm  association  and  friendship  that 
exists  today  between  the  United  States 
and  the  United  Kingdom." 

A  principal  purpose  of  the  regatta  is  to 
strengthen  American-British  ties  of 
friendship  and  understanding.  The  an- 
nual event  commemorates  the  first 
King's  Day  Regatta  at  the  same  location 
in  the  St.  Johns  River,  when  the  King's 
birthday  was  celebrated  there  by  a  re- 
gatta in  1776,  just  prior  to  the  signing  of 
the  Declaration  of  Independence.  Then 
the  area  was  a  British  province. 

As  Admiral  Burgoyne  said:  "The  es- 
sential basis  for  the  survival  of  the  west- 
ern way  of  life  is  the  closest  cooperation 
between  the  United  Kingdom  and  the 
United  States,  the  countries  which  gave 
us  Magna  Carta  and  the  Declaration  of 
Independence."  Events  like  Jackson- 
ville's annual  King's  Day  Regatta  can  in- 
crease our  friendly  bonds  and  coopera- 
tion.* 


NOT  ALL  SENATORS  SUPPORT 
NOISE  BILL 


December  5,  1979 


HON.  GLENN  M.  ANDERSON 

or  CALiroKNU 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  December  3.  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  House  and  the  Senate  are 
now  in  conference  on  H.R.  2440.  H.R. 
2440  is  a  simple  House  bill  authorizing 
the  expenditure  of  discretionary  funds  in 
fiscal  year  1980  under  the  airport  devel- 
opment aid  program.  The  Senate  version 
of  HR.  2440  is  a  complex  and  controver- 
sial bill  aimed  at  gutting  Federal  regula- 
tions designed  to  significantly  reduce  the 
impact  of  aircraft  noise.  The  Senate  ver- 
sion is  an  Industry  bailout  of  the  worst 
kind.  The  Senate  conferees  would  have  us 
believe  that  every  reasonable  person  sup- 
ports their  bill.  I  know  of  many  reason- 
able Senators  who  do  not  share  the  views 
of  their  conferees.  Today.  I  received  a 
letter  from  16  Senators  expressing 
their  strong  opposition  to  waiver  provi- 
sions of  HJl.  as  amended  by  the  Senate. 
The  text  of  this  letter  follows: 

U.S.   SXMSTS. 

WatMngUm.  D.C..  November  29.  1979. 

DcAa  CoNmiKx;  We  write  to  lay  before  you 
some  Important  facts  on  three  provisions  of 
the  Senate  version  of  H.R.  2440.  the  Airport 
and  Airway  Development  Act  of  1970r  and 
hope  they  may  be  of  aid  to  you  In  resolving 
these  issues. 

In  general.  PAA  regulations  provide  that  all 
non-complying  aircraft  operating  In  the 
United  States  must  be  quieted — through 
various  methods  (replacement,  re-englnlng 
and  retrofitting) — In  stages  to  be  completed, 
for  two  and  three  engine  planes,  by  Jan- 
uary. 1  1983.  and  for  four  engine  planes  by 
January  1.  1985. 

THK  TWO  AlfD  THSCX  KNCINK  CXXMRION 

First,  under  the  Senate  version  two  and 
three  engine  alrplaoee  that  come  within  five 


declbeu  of  the  rules  are  exempted  from  the 
nolse-reductlon  requlrementa.  This  gives 
away  the  noise  reduction  expected  from  the 
PAA  llmiu  and  also  sacrlflces  the  one  to 
three  decibels  below  the  FAA  ItmlU  that  Im- 
plementation of  nolse-reductlon  technology 
would  bring.  We  read  the  experu  to  agree 
that  a  six-to-elght  decibel  reduction  brings 
perceptible  relief. 

THS  SO-CALLED  "MXW  TBCHNOUMT"  WSIVB 

Under  the  so-called  "new  technology" 
waiver  of  the  Senate  version  of  H.R.  2440, 
four  engine  fieeU  are  given  a  mandatory 
waiver  from  compliance  with  the  antl-nolse 
rules  by  merely  signing  a  contract  to  buy 
complying  aircraft  by  January  1,  1988 — ^the 
present  deadline  for  full  compliance.  Since 
normal  delivery  time  Is  3V4  years,  full  com- 
pliance would  not  be  reached  until  at  least 
mid- 1988.  and  the  Interim  compliance  dead- 
line of  January  1.  1983.  for  one-half  the  four 
engine  fleet  could  be  ignored. 

This  delay  Is  unwarranted;  necessary  tech- 
nology to  build  the  replacement  aircraft  Ja 
available  now.  Complying  aircraft  can  be 
ordered  Immediately  and  many  carrtera  liave 
already  done  so. 

Moreover,  reenglnlng  Is  a  viable  option  for 
Che  older  four  engine  aircraft.  (New  engines 
can  result  in  an  over  20  percent  reduction  In 
fuel  consumption  and  an  increased  plane  Ufa 
of  10  years) . 

THB    BO-CALLKS    "OOOD   CAXJBK"   WATVBI 

The  third  vitiating  provision  of  the  Sen- 
ate version  of  H.R.  2440  U  the  so-called  "good 
cause"  waiver.  This  gives  discretionary  au- 
thority to  the  Secretary  of  Transportation  to 
provide  a  waiver  If  non-compliance  is  due  to 
"good  cause '.  But  the  FAA  already  has  the 
power  to  waive  any  of  Its  regulations  If  such 
a  waiver  is  In  the  "public  interest". 

Nor  U  there  danger  of  a  slavish  adherence 
to  the  rules.  As  FAA  Administrator  Lang- 
home  Bond  stated  in  testimony  before  the 
House  Aviation  Subcommittee:  The  regula- 
tion Includes  provisions  for  granting  exemp- 
tions when  a  true  hardship  might  re- 
sult. .  .  .  We  are  fully  aware  that  narrow- 
sighted  Insistence  on  adherence  with  any 
regulatory  requirement  could  work  against 
the  public  Interest. 

Aircraft  noise  U  not  a  big  city  problem 
alone.  Small  and  medium  slsed  oommunlUes 
with  alrporu  will  also  be  adversely  affected 
If  the  nolae  rule*  are  not  Implemented  on 
schedule.  75%  of  the  airports  In  the  country 
would  receive  no  noise  relief  If  two  and  three 
engine  aircraft  are  exempted.  In  addition, 
larger  airports  are  more  likely  to  put  on  ad- 
ditional restrictions  on  flights  such  as  cur- 
fews and  limitations  on  number*  of  flights. 
If  airlines  are  required  to  eliminate  fllghU. 
thev  may  well  eliminate  flights  from  smaller 
dtlM. 

The  cost  of  achieving  the  noise  reduction 
objectives  contemplated  by  these  aircraft 
noise  rules  Is  not  great  when  compared  to 
the  noise  relief  It  brings  The  per  plane  cost 
of  retrofitting  is  approximately  $300,000  for 
2  engine  and  $250,000  for  3  engine  aircraft. 
The  total  fleet  cost  would  be  about  $220 
million.  For  a  727-300  plane  with  a  re- 
maining life  of  ten  years,  the  average 
cost  per  flight  U  $8.30.  out  of  a  total  per 
flight  cost  of  $1,390.  And.  as  to  fuel  con- 
sumption, the  FAA  has  concluded  that  retro- 
flttlng  the  M>tlre  two  and  three  engine  fleet 
will  add  lees  than  one-tenth  of  one  percent 
per  year  to  the  annual  domestic  commercial 
fuel  bill. 

Change*  In  the  nolae  rule*  within  Uttle 
more  than  a  year  of  the  InlUal  compliance 
date  seem  to  be  patently  unfair  to  those  car- 
riers which  have  made  the  expenditures 
necessary  to  bring  their  fleets  into  compli- 
ance. Some  of  these  airlines  will  be  compet- 
ing on  the  same  routes  with  carrier*  who 
have  not  made  decisions  to  bring  their  fleets 
In  compliance. 
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The  Department  of  Transportation,  FAA. 
and  EPA  oppose  these  antl-nolse  change*  as 
do  other  governmental  entitles,  trade  a**o- 
clatlons.      environmental      and      consumer 
group*.  Among  these  are:  American  Associa- 
tion of  Airport  Executives;   Aviation   Con- 
sumer   Action    Project;    Airport    Operator* 
Council     International:     Congress     Watch; 
Friends  of  the  Earth;  National  Association  of 
C^ountles;  National  League  of  Cities;  National 
Organization  to  Insure  a  Sotmd-OontroUed 
Environment.  N.O.I.S.E.:  National  Parks  and 
Conservation  Association;  Sierra  Club,  Met- 
ropolitan Washington  Oroup;  and  the  United 
States  Conference  of  Mayors. 
With  best  wishes. 
Sincerely. 
Howard  M.  Metzenbaum,  Jacob  K.  Javlt*. 
Paul  Tsongas,  Daniel  Patrick  Moynl- 
ban,  Harrison  A.  WUllams.  Jr..  David 
Durenberger,  Carl   Levin.  S.  I.  Haya- 
kawa,    Edward   M.   Kennedy.   WUUam 
Proxmlre.  Adlal  E.  Stevenson.  Charle* 
McC.  Bfatblas,  Jr.,  WUllam  S.  C(Aien. 
Paul  S.  Sarbanee,  Edmund  S.  Muskle. 
Claiborne  Pell.« 


NICARAGUA— PART  HI:  THE  GOV- 
ERNMENT OF  NATIONAL  RECON- 
STRUCTION 


HON.  LEE  H.  HAMILTON 

or  nntUNA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  December  3.  1979 

•  Mr.  HAMILTON.  Mr.  Speaker,  one  of 

the  most  agreeable  aspects  of  the  con- 
gressional mission  to  Nicaragua  was  the 
access  of  Members  of  Congress  to  the 
leadership  of  the  Government  of  Na- 
tional Reconstruction.  The  access  en- 
abled us  not  only  to  contact  persons  and 
groups  who  could  speak  authoritatively 
on  Nicaraguan  affairs,  but  also  to  ex- 
amine relationships  among  centers  of 
power  and  influence  in  the  new  govern- 
ment. I  believe  that  we  left  Nicaragua 
with  a  good  sense  of  the  problraos  and 
possibilities  of  Nicaragua's  leaders. 

In  the  aftermath  of  the  civil  war. 
Nicaragua  has  developed  a  highly  col- 
legial  form  for  its  Government  of  Na- 
tional Reconstruction.  There  are  three 
important  entitles  to  be  reckoned  with. 
The  first,  one  for  which  there  is  no  ana- 
log in  our  system  of  government,  is 
the  Directorate  of  the  Sandinlsta  Na- 
tional Liberation  Front.  Generally  ac- 
knowledged to  be  the  main  focus  of 
power  in  the  country  in  virtue  of  its  con- 
trol of  the  armed  forces  and  its  under- 
standable popular  appeal,  the  Director- 
ate consists  of  nine  men  from  three 
distinct  guerrilla  factions  who  seem  to 
conceive  of  their  role  as  one  of  guaran- 
teeing or  safeguarding  the  Nicaraguan 
revolution.  The  left-leaning  character  of 
the  Directorate  is  unmistakable,  though 
in  discussions  with  us  no  doctrinaire 
attitudes  were  apparent.  In  any  case, 
their  remarks  were  directed  to  issues  of 
development  and  nationalism  rather 
than  political  philosophy. 

The  second  important  entity  Is  the 
legal  executive  or  Junta,  a  flve-t)erson 
committee  whose  members  were  ap- 
pointed by  the  Directorate.  The  Junta 
rules  by  decree  at  present,  and  presum- 
ably its  decrees  are  arrived  at  through 
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internal  consensus  and  external  coosal- 
tation.  If  occupational  background  is  «n 
indicator,  the  membership  of  the  Junta 
represents  a  fair  cross-section  of  IHca- 
raguan  political  opinioo.  The  Junta  is 
supported  by  18  ministries  whose 
heads,  together  with  other  public  offi- 
cials, comprise  the  third  important  oi- 
tity,  the  Cabinet.  Ministries  range  from 
more  familiar  ones  such  as  Defense  or 
Interior  to  less  familiar  ones  such  as 
Agrarian  Reform  «r  Culture  and  ^xirts. 
and  by  impression  was  that  individual 
ministers  vary  in  the  mix  of  policymak- 
ing and  administrative  duties  that  faUs 
to  them.  Professionals  and  technocrats 
predominate  in  the  Cabinet,  which  also 
contains  two  priests. 

CoUeglal  government  is  rare  because  it 
tends  toward  instability.  The  difficulty  of 
consensus  building  has  been  known  since 
Roman  times,  as  has  the  strong  tempta- 
tion lor  some  leaders  to  combine  to  ex- 
clude others  from  power.  My  guess  is  that 
the  government  of  national  reconstruc- 
tion feds  the  instability  inherent  in  its 
own  structure,  but  during  our  visit  it 
presented  a  remarkably  unified  face.  The 
three  guexrilla  factions  of  the  Director- 
ate were  invisible.  If  there  were  any  out- 
standing disagreements  between  the  Di- 
rectorate and  the  other  bodies,  they  were 
nowhere  in  evidence.  Junta  members 
whose  politics  might  have  prompted 
them  to  clash  seemed  to  be  speaking  the 
same  language.  Academics,  businessmen, 
and  priests  in  the  Cabinet  displayed  a 
deep  consistency  of  opinion.  Was  this 
unanimity  an  illusicm  conjured  up  for  the 
benefit  of  Members  of  Congress?  I  think 
not.  CoUeglal  government  appears  to  be 
working  for  the  present  because  political 
differences  have  been  temporarily  set 
aside  in  an  effort  to  meet  pressing  social 
and  economic  needs. 

Collegial  government  has  obvious 
drawbacks,  but  it  also  has  a  certain  logic 
in  the  omtext  ot  present-day  Nicaragua. 
The  mcaraguan  revcdution  was  brought 
about  by  many  diverse  groups  in  the  so- 
ciety, and  each  has  claim  to  a  say  in  how 
the  revolution  develops.  CoDegial  govern- 
ment can  satisfy  those  claims  because  of 
its  natural  inclusiveness.  Also,  the  mca- 
raguan  people  know  all  too  well  the  ef- 
fect of  concentrating  too  much  power  in 
too  few  hands.  Collegial  government  can 
allay  thdr  fear  of  authoritarianism.  Fin- 
ally. Nicaragua  needs  all  the  resources  it 
can  muster  if  it  is  to  rebuild.  Collegial 
government  can  attract  the  human  re- 
sources that  make  reconstructicMi  pos- 
sible. Although  no  one  can  know  the  fu- 
ture with  certainty.  I  bdleve  that  the 
following  observation  is  sound :  the  forces 
that  led  to  the  development  and  initial 
success  ot  collegial  government  in  Nicar- 
agua are  forces  that  push  Nicaragua 
toward  an  open  and  pluralistic  political 
figure.  Other  forces  are  abroad  in  the  so- 
ciety, to  t>e  sure,  but  there  is  no  reason  to 
think  that  they  are  Irresistible  and  can- 
not be  counterbalanced. 

Oi^nlons  as  to  the  general  political 
outlook  of  the  government  of  national 
reconstruction  gave  us  further  reason 
for  optimism  about  the  political  future  of 
Nicaragua.  Although  it  clearly  took  sec- 
ond place  to  the  overwhdmlng  commit- 
ment to  heal  the  nation's  social  and 
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economic  wounds,  there  was  a  commnn 
political  theme  in  the  govemmcnfa 
statemoits.  Jimta  member  Sergio  Rami- 
rez, tor  example,  described  the  Nlcazm- 
guan  revolution  as  a  movement  toward 
democracy.  He  then  spoke  of  the  paralM 
tasks  of  economic  and  democratic  reoon- 
struction.  saying  that  the  government 
wouid  not  await  the  achievement  of  eeo- 
nomic  goals  before  establishing  democ- 
racy. Directorate  member  Jamie  Wlied- 
ock  sounded  a  fimii^r  but  more  tentative 
chord  in  his  introductory  remaiks.  Hie 
explained  that  the  Ssndinista  movement 
bad  dealt  with  otho-  sectors  of  society 
because  it  wanted  Nicaragua  to  be  ptnral- 
istic  and  democratic,  toui^  Nicaraguat 
democracy  might  not  mimic  that  of 
other  nations.  In  the  same  meeting.  Di- 
rectorate member  Victor  Tirade  re- 
sponded to  a  direct  question  about  Nica- 
ragua's political  future  by  saying  that 
the  nation  would  have  a  plural-paity 
system.  He  suggested  that  it  ml^it  be 
more  advanced  than  our  two-party 
system. 

The  structure,  success,  and  statementa 
of  the  government  of  national  recon- 
struction are  not  grounds  for  untram- 
meled  optimism  concerning  Nicaragua's 
pfrilUcal  future.  They  are  nothing:  more 
or  less  than  hopeful  signs.  Many  obsta- 
cles stand  between  Nicaragua  and  the 
kind  of  open  society  that  all  good  men 
strive  to  achieve.  If  we  became  impatient 
with  Nicaragua's  political  progress  in  the 
months  ahead,  peihaps  our  impatience 
will  be  eased  by  the  realizatian  that  for 
us.  too.  the  idea  of  genuine  democracy  in 
Nicaragua  is  new.* 


ASSAULTS   ON   MULTILATERAL  IN- 

snTunoNS  ill  conceived 


HON.  DON  BONKER 

or  WASRXMcroif 
TN  THE  HOUSE  OF  REPREBBNTATlVBB 

Monday.  December  3.  1979 

•  Mr.  BONKER.  Mr.  Speaker,  a  New 
York  Times  editorial  underscores  the 
problems  associated  with  placing  country 
restrictions  on  moneys  the  United  States 
contributes  to  international  financial  in- 
stitutions. While  the  House  has  acted  un- 
wisdy  by  putting  several  country  restric- 
tions <m  this  jrear's  ctmtrlbutions.  we  still 
have  the  chance  to  accept  a  rational 
position  when  we  confer  with  the  Senate 
on  this  is8ue-H>rovided  the  Senate  does 
not  succumb  to  the  same  parochial  inter- 
ests the  House  has. 

The  United  States  is  a  voting  member 
of  these  international  financial  institu- 
ticxis  and  can,  therefore,  voice  any  objec- 
tions throu^  the  apprcHiriate  forums  of 
governing  boards.  "To  place  restrictions 
on  the  moneys  throu^  legislative  ma- 
neuvering undermines  the  irtiole  purpose 
of  UB.  participation  in  these  InsUtutions. 
and  will,  in  all  probability,  lead  to  the 
dismantlemoit  of  arguably  the  most 
cost-efficient  "aid"  effort  in  which  the 
United  States  participates.  That  would 
not  only  be  bad  for  the  developing  world. 
which  desperately  needs  these  low-intcr- 
est  loans  and  loan  guarantiees  to  improve 
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the  lot  of  their  people,  but  It  would  also 
unneeenarily  tarniah  the  image  of  the 
Utolted  Stater 

Tlie  editorial  foUom: 
Umoora  *  TAimuif  om  rcmmtam  Am 

OoograM  has  It  In  Ita  power,  pcrtaaps  today. 
to  tfwld*  wlMtlMr  tiM  United  SUtM  wUI.  In  » 
kind  of  tantrum,  turn  Its  back  on  th«  world's 
poor  eountrlM.  Tho  laau*  la  United  Statas 
support  for  tlia  World  Bank  and  otbar  Intar- 
natlonai  landinc  acanctas  It  balpad  creata.  An 
amotlonal  Houaa  would  crlppla  tbair  aid. 
Only  coolar  Sanata  baada  can  thwart  such 

Tha  Houaa  has  Tot«d,  for  tha  third  year  In 
a  row,  to  cut  donations  to  thaaa  Intamatlonal 
agandaa  and.  far  mora  Important,  to  bar  tha 
uaa  of  American  contributions  In  aid  to  a 
haU-doaan  countrtaa  it  doean't  like— Viet- 
nam, Cuba,  Cambodia,  Laos,  Angola  and  the 
Central  African  Republic.  In  1977  and  1978. 
the  Senate  removed  slmUar  restrictions  be- 
cause they  make  it  Impoaslble  for  the  inter- 
national acendea  to  accept  any  American 
funda.  That  would  also  reduce  contributions 
from  other  nations.  The  Senate  poaltlon  was 
■anslbla;  yet  last  year.  It  was  adopted  by  Just 
one  vote. 

This  year,  the  Issue  has  been  poeed  again 
by  a  aBl-117  House  vote  sweUed  by  outrage 
over  Vietnam's  InTaskm  of  Cambodia,  expul' 
slon  of  refugees  and  opening  of  VIetnsmeae 
ports  and  airfields  to  Soviet  forces.  The  World 
Bank  Is  being  pilloried  now  for  Its  action  two 
yean  ago,  before  any  of  these  events,  whep 
It  lent  Vietnam  teo  million  to  increase  food 
production.  The  Irony  Is  that  Vietnam  Is  not 
scheduled  to  receive  any  more  aid  anyway. 
Cuba,  which  also  stirs  House  emotions,  is 
Ineligible  for  aid  as  a  nonmember  of  the 
Bank.  But  the  House  action  would,  mean- 
whUe,  reduce  aid  to  the  very  countries  In 
Southeast  Asia  and  Central  America  that 
soma  House  members  believe  are  threatened 
by  Vietnam  and  Cuba. 

The  attack  on  the  International  lending 
Institutions  comes  at  a  time  when  their  Im- 
portance Is  greater  than  ever.  Bilateral  aid 
programs  by  the  United  States  and  the  other 
main  donor  countries  have  been  curtailed  by 
the  wortd's  stagflation.  Tet  the  deficits  of  the 
poor  coiuitries  are  soaring  as  a  result  of  oil 
prices,  and  living  standards  are  being  cut 
back. 

By  borrowing  In  private  markets,  the  World 
Bank  baa  been  able  to  lend  poor  countries 
•50  for  every  $1  paid  In  by  the  United  States. 
The  "soft  loan"  agencies,  like  the  Interna- 
tional Development  Association,  raise  almoat 
$3  In  matching  contributions  from  Western 
Europe.  Japan  and  other  nations  for  every 
American  aid  dollar.  The  United  Statea  can- 
not dictate  to  these  international  organisa- 
tions. If  It  cripples  them.  It  destroys  the  best 
mechanism  yet  devised  for  equitably  sharing 
the  cost  of  foreign  aid  among  the  rich.  The 
Senate  h«s  much  to  stand  firm  for.# 


HEARINO  ON  H.R.  4973,  CORPORATE 
CRIMINAL  LIABILITY  FOR  COVER- 
UP  OP  LETHAL  DEFECTS  IN  PROD- 
UCTS AND  BUSINESS  PRACTICES 
BILL 


HON.  JOHN  CONYERS,  JR. 

or  mcaaoair 
IN  THS  HOUSK  OP  RKPRBSENTATTVKB 

Monday.  December  3,  1979 

•  Mr.  CONYER8.  Mr.  Speaker,  the  sec- 
ond hearing  on  H.R.  4973,  which  creates 
corp(M«te  criminal  liability  for  certain 
nondisclosures  by  business  entities  as  to 
dangerous  defects  in  products  and  busi- 
ness practices  has  been  scheduled  for 
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9:30  a.m.  on  Thursday,  December  IS, 
1979  in  Room  2226,  Rayburn  House  OlBce 
BuUdlng. 

The  witnesses  at  the  hearing  will  be 
Dr.  S.  Prakash  Sethi,  Director  of  the 
Center  for  Research  in  Business  and 
Social  Policy,  School  of  Management  and 
Administration,  University  of  Texas  at 
Dallas:  and  Dr.  Samuel  S.  Epstein.  Pro- 
fessor of  Occupational  and  Environ- 
mental Medicine,  School  of  Public 
Health.  University  of  niinots  Medical 
Center  at  Chicago. 

Those  persons  wishing  to  testify  at  fu- 
ture hearings,  or  wishing  to  submit  state- 
ments for  the  Rscoao,  should  address 
their  requests  to  the  Committee  on  the 
Judiciary.  Subcommittee  on  Crime,  207E 
Cannon  House  Office  Buildmg.  Washing- 
ton, DC.  20515.  Telephone:  (202)  225- 
169S.« 


WORLD  BANK  CRITICISM 


HON.  C.  W.  BIU  YOUNG 

or  FLoao* 

IN  THK  HOUSE  OF  REPRESENTATIVES 

Monday,  December  3,  1979 

o  Mr.  YOUNO  of  Florida.  Mr.  ^xaker. 
As  I  reported  to  the  House  this  morning, 
BarrtMi's,  a  national  business  and  flnsm- 
clal  weekly,  today  published  a  news  arti- 
cle which  all  Members  of  this  House 
should  read  before  voting  again  on  any 
appropriations  to  the  World  Bank  group. 

The  article  reveals  a  number  of  things 
that  Members  of  the  House  will  find  ex- 
tremely Interesting. 

It  reveals  that  soon  after  World  Bank 
President  Robert  McNamara  wrote  the 
House  Appropriations  Subcommittee  on 
Foreign  Operations  promising  that  the 
World  Bank  group  would  not  loan  money 
to  Vietnam  in  fiscal  1980,  he  wrote  an- 
other letter  to  Treasury  Secretary  O. 
William  Miller  and  apologized  for  writ- 
mg  his  letter  to  us. 

It  reveals  that  World  Bank  employees 
are  increasingly  concerned  over  the  em- 
phasis (XI  quantity  rather  than  quality  in 
approving  Bank  projects.  It  reveals  that 
a  report  prepared  by  the  World  Bank 
Group  Staff  Association  found  that 

Many  staS  believe  the  Bank  to  be  over- 
controlled  and  undermanaged. 

In  effect,  the  report  charges  that  Mc- 
Namara runs  the  Bank  in  such  an  auto- 
cratic manner  that  he  fails  to  make  ade- 
quate use  of  the  professionals  on  his 
staff. 

The  Barron's  report  also  reveals  that 
the  Bank's  own  annual  review  of  98  op- 
erations, representing  about  $1.8  billion 
In  loans,  found  that  projects  are  fre- 
quently changed  because  of  faulty  or  in- 
complete design,  because  of  a  change  in 
objectives,  or  because  of  what  were  de- 
scribed as  "financial  reasons." 

That  internal  Bank  report  found  that 
nve  projects  had  large  cost  overruns. 
Three  of  these  were  in  Indonesia  and 
one  project  cost  five  times  as  much  as 
budgeted.  It  revealed  that  many  ques- 
tions remain  about  procedures  used  in 
spending  money  loaned  to  Iran,  loans 
which  have  since  been  canceled.  And  it 
reveals  that  a  loan  to  Pakistan  was  so 
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hurriedly  put  together  that  the  project 
ran  4  years  behind  schedule. 

Mr.  Speaker,  the  House  is  learning 
more  and  more  about  the  questionable 
practices  and  problems  of  the  World 
Bank.  I  beUeve  many  Members  of  this 
House  are  beginning  to  look  on  that  in- 
stitution with  increased  skepticism  as  a 
result  of  information  that  has  come  to 
light  in  the  last  3  years  as  a  result  of  the 
subcommittees  efforts. 

Barron's  has  made  a  significant  con- 
tribution to  that  flow  of  infcHrmation,  and 
I  commend  that  publication  and  its  re- 
porter. Shirley  Hobbs  Scheibla,  for  this 
excellent  example  of  investigative  re- 
porting. 

The  article  follows: 
MoNsMAaA'a    Band    Sous — Dnwcroaa,    Srsrr 
CarncAL  or  Woblo  Bank  OraaATioMa 
(By  Shirley  Hobbs  Scheibla) 

Washincton. — In  a  heated  secret  meeting 
recently,  the  executive  directors  of  the  World 
Bank  gave  President  Robert  8.  McNamara  a 
sharp  rebuke  for  promising  Congress  that  the 
Bank  will  make  no  loans  to  Vietnam  during 
fiscal  1980.  McNamara  acted  In  haste  In  order 
to  avoid  Jeopardizing  a  pending  approprta- 
Uon  of  $1,092  bUllon  for  the  International 
Development  AseocUtlon.  the  Bank's  soft- 
loan  window.  The  directors,  however,  beUeve 
that  In  BO  doing,  he  exceeded  his  authority. 

It  was  on  the  basis  of  tlUs  commitment 
that  House-SenaU  conferees  decided  not  to 
proceed  with  the  Toung  Amendment,  which 
would  have  banned  the  use  <rf  U.S.  contri- 
buUons  to  the  Bank  for  either  direct  or  to- 
direct  aid  to  Vietnam  In  fiscal  1980^  _ 

One  executive  director  told  Barron't:  Le- 
gally the  directors  have  the  reeponslblllty 
for  general  operations  of  the  Bank,  and  they 
could  countermand  Mr.  McNamara's  action 
.  .  .  But  they  did  not  do  so.  and  It  was  clear 
to  me  that  the  sense  of  the  majority  was 
that  It  was  not  an  opportune  time  to  con- 
sider lending  to  Vietnam  .  .  .  Nobody  really 
wsnu  to  fight  on  that,  even  though  they  may 
be  disturbed  about  some  of  the  principles 
Involved."  In  the  future,  however,  the  direc- 
tors warned  McNamara  that  If  he  exceeds 
hU  authority  again,  he  rUks  having  It  coun- 
termanded. 

Congress  U  expected  to  vote  on  appropria- 
tions for  the  World  Bank  sometime  thU 
week.  House-Senate  confereea  have  agreed 
on  11.092  billion  for  the  IDA.  which  makes 
loans  for  60  years  with  a  10-year  grace  period. 
Except  for  an  administrative  charge  of  three- 
quarters  of  1%.  they  are  Interest-free. 
Tor  the  World  Bank's  "hard"  loan  operaUon. 
the  two  chambers  are  far  apart.  The  Senate 
wanu  to  appropriate  $880  minion,  the  House 
only  $163  million.  The  AdmlnlstraUon  had 
sought  $1,025  blUlon. 

cAMFAioif  Tsan. 

The  special  meeUng  of  the  executtve 
directors  U  one  example  of  the  mounting 
dissatisfaction  In  the  World  Bank  against 
McNamara's  autocratic— and  occasionally  In- 
discreet—way  of  doing  things.  The  director* 
also  have  berated  McNamara  for  taking  part 
m  Sen.  Edward  Kennedy's  Presidential  cam- 
paign strategy  In  vlolaUon  of  the  Bank's 
charter,  which  bans  such  political  activity. 
On  thU  score.  Rep.  C.  W.  "BUI"  Toung  (R^ 
Pla.).  author  «rf  the  Toung  Amendment,  and 
Rep.  Robert  K.  Dornan  (R.,  Calif.)  have 
caUed  for  McNamara's  resignation. 

WhUe  the  directors  dont  plan  to  ask  him 
to  resign  (his  term  expires  In  1983),  they 
have  begun  to  establish  binding  criteria  for 
cutUng  off  loans  to  a  country.  They  also  plan 
to  stipulate  that  in  order  to  obtain  Bank  aid. 
a  recipient  must  demonstrate  that  It  en- 
Joys  a  certain  measure  of  stability. 

Barron's  has  obtained  a  report  by  a  group 
of  Bank  employee  which  crittdaea  the  em- 
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pbaaU  on  quanU^  In  ^tprovlng  Bank  proj- 
ecu.  Tbe  VS.  government  and  the  executive 
directora  have  voiced  similar  concern  and 
have  held  lengthy  sessions  with  McNamara 
on  the  subject.  In  particular,  the  former 
has  always  had  doubts  about  tbe  wisdom 
of  loans  for  tourism,  a  McNamara  Innova- 
tion. It  recently  urged  him  to  make  no  more 
of  them.  Instead,  he  has  agreed  only  to  cur- 
tail such  activity. 

McNamara's  commitment  to  Congress  to 
make  no  loans  to  Vietnam  In  fiscal  1980  came 
about  In  dramatic  fashion.  PoUowlng  disclo- 
sure that,  contrary  to  Congressional  Impres- 
sion, a  $80  mUllon  loan  to  Vietnam  would 
be  disbursed  and  would  be  used  to  subaldlae 
the  communication  of  the  southern  part  of 
that  country  [Barron's,  Sept.  3).  the  House 
voted  to  ban  the  use  of  VS.  funds  for  the 
Bank  for  direct  or  Indirect  aid  to  Vietnam. 

On  Nov.  I.  House-Senate  confereea  seemed 
ready  to  approve  a  ban  on  loans  to  Vietnam 
with  VS.  money.  Asked  what  would  per- 
suade him  to  drop  his  amendment,  Rep. 
Toung  replied:  "A  commitment  from  Mr. 
McNamara  or  the  board  of  directors  that 
they  will  not  lend  to  Vietnam  In  fiscal  1980." 

During  the  lunch  recess,  two  confereea. 
Rep.  David  R.  Obey  (D..  Wis.)  and  Rap. 
Matthew  P.  McHugh  (D..  N.T.)  met  with  C. 
Pred  Bergsten.  assistant  secretary  of  tht  VS. 
Treasury  for  International  affairs  and  also 
acting  VS.  executive  director  of  the  Bank. 
They  asked  if  Toung's  coiuUtlona  could  be 
met.  Bergsten  said  be  tliougbt  so. 

AMnrOMKMT    WITHSaAWIf 

Bergsten  quickly  presented  the  draft  of  a 
propoaed  letter  from  McNamara  to  Rep.  Clar- 
ence Long,  chairman  of  tbe  Foreign  Opera- 
tions Subcommittee  of  the  House  Appropri- 
ations Committee.  But  the  problem  was  to 
find  McNamara,  who  waa  traveling,  and  have 
him  sign  It.  It  waa  preaented  to  blm  as  he 
left  a  plane  at  Waablngton  National  Airport, 
and  he  signed.  Addressed  to  Long,  it  read: 
"In  reqwnae  to  your  Inquiry,  I  woiild  like  you 
to  know  that  events  over  the  past  year  have 
raised  a  very  serious  question  about  Ttet- 
nam's  current  commitment  to  a  rational  de- 
velopment policy.  These  questions  were  con- 
sidered sufficiently  fundamental  to  warrant 
a  8uq>ensloD  of  new  lending  to  Vietnam. 

'  Under  current  condltloita  It  would  not  be 
possible  to  Invest  fimds  there  with  a  Itlgh 
probablUty  that  investment  objectives  would 
be  realised  or  with  aastirancea  that  the  proj- 
ect would  benefit  the  msssra  of  the  people. 
Consequently.  I  cannot  recommend  a  loan,  to 
Vietnam  to  tbe  Board  m  PT  1980  and  there- 
fore the  Bank  Oroup  wlU  not  be  providing  a 
loan  to  Vietnam  m  FT  1980." 

This  proved  acceptable  to  Toung,  who 
withdrew  his  amendment.  Ii>deed,  the  law- 
makers felt  It  was  more  than  he  had  hoped 
to  achieve  with  hU  bill  because  the  letter 
pledged  the  Bank  not  to  uae  anyone'a  money 
to  lend  to  Vietnam. 

On  that  same  day,  several  executive  direc- 
tors met  InformaUy  with  McNamara  and  told 
blm  that  be  should  not  liave  communicated 
directly  with  Long.  McNamara  for  years  had 
InsUted  that  the  Bank  la  an  International 
Institution,  not  answerable  to  tbe  U.S.  Con- 
gress. Hence  he  had  made  It  look  ridiculous. 
McNamara  acknowledged  as  much.  He  quick- 
ly sent  a  letter  to  Secretary  of  tbe  Treasury 
O.  William  Miller,  one  of  the  governors  of  tbe 
Bank,  which  read  as  follows: 

"Owing  to  the  extreme  urgency  of  the 
matter  and  the  lateness  of  tbe  hour,  this 
afternoon.  I  addressed  the  appended  letter 
directly  to  the  Chairman,  Subcommittee  on 
Porelgn  Operations.  U.S.  House  of  Represent- 
atives, thus  deviating  from  tbe  rule  I  have 
Invariably  followed  of  communicating  with 
member  Oovemments  only  through  offlelal- 
ly  designated  channels.  In  your  case,  through 
Treasury.  .  .  .  While  I  know  you  wlU  In  tbe 
circumstances  understand  the  compelling 
reasons  for  this  departure  from  our  fixed 
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rule.  I  nevertbleas  ask  you  to  aoospt  my 
apoioglfls.'' 

rot  tbe  more  aerlous  iasaa  of  Mclfamaia 
exceeding  bla  autboclty,  tha  dlraeton  fttood 
It  neceasary  to  cooaolt  tba  coantrtas  ttisy 
represent.  Tbat's  why  tbe  formal,  (but 
secret)  meeting  with  Mcltamara  cited  above 
did  not  take  place  untu  Nov.  8. 

In  reqxmaa  to  tba  push  to  aaake  stabia 
conditions  a  requirement  for  receiving 
money,  the  Bank  reoently  called  a  meeting 
of  mtermtlanal  lendata  SDd  donocs  to  dis- 
cuss Uganda.  So  far  no  Unal  daeMon  baa 
bean  reached.  The  Bank'a  latest  sonunaty  of 
proposed  projects  lists  a  propoaed  credit  of 
"about  $00  mlUlon"  for  a  "pngram  cradit" 
for  Uganda's  MliUstry  at  Flnanoe. 

Both  Chairman  Long  and  Bap.  Toung, 
ranking  minority  member  of  Uie  Ftanign 
OperaUoiu  Suboommlttae,  are  also  watching 
developmenta  in  Paklataa  carefully.  So  far 
they  have  decided  that  the  burning  of  the 
VS.  Embassy  to  Pakistan  does  not  wairant 
■finking  a  Bank  commitment  against  loana 
to  that  country,  atooe.  unlike  the  taxmoU 
to  Iran,  tbe  violence  apparently  waa  not  en- 
gineered by  the  government.  (To  date,  tbe 
Bank  haa  approved  $1484  bilUon  to  soft 
loans  for  Pakistan  and  an  additional  14 
projects,  totaling  $461  mllUon.  are  pend- 
ing.) Iran  is  not  at  lasua.  atooe  tbe  Bank 
haa  dropped  consideration  of  the  only  pend- 
ing projects  there. 

Bank  employes  are  Increastogly  concerned 
over  the  emphasis  on  quantity  rather  than 
quality  to  approving  projecta.-  Barron's  has 
obtatoed  a  document  titled.  "Draft  Report 
of  the  Participation  Advisory  Committee," 
Issued  by  the  World  Bank  Oroup  Staff  Asso- 
ciation. It  says,  to  part:  ".  .  .  Many  staff 
believe  the  Bank  to  be  over-controUed  and 
under-managed.  The  problem  haa  many 
dimensions.  Some  are  related  to  the  objec- 
Uvea  of  tbe  Bank;  the  faUure  of  many  staff 
to  understand  them;  tbe  eroding  consensus 
about  how  to  achieve  them;  the  resulting 
toeffectlveness  to  purstilng  them.  Some  are 
related  to  the  character  of  management  at 
the  Bank:  the  style  of  senior  management; 
the  gaps  to  communications;  the  inefficiency 
of  many  prooedurea;  the  absence  of  trust  to 
managers;  the  failure  of  managers  to  do 
what  they  believe  to  be  correct;  the  exces- 
sive redrafting  and  packaging  of  documenta; 
the  emphasis  on  quantity,  not  the  quality  of 
the  product.  . .  .  Morale  Is  at  a  low  potot  be- 
cause of  the  way  the  place  U  managed." 

In  essence,  the  report  chargea  that  Mc- 
Namara runs  the  Bank  to  such  an  autocratic 
way  that  he  faila  to  make  adequate  uae  of 
the  many  competent  professionals  on  tbe 
staff.  It  denouncea  management  for  measur- 
ing effectiveness  and  productivity  soldy  by 
the  numbers  at  dollars  loaned  and  projects 
processed,  and  suggeaU  the  Bank  haa  become 
too  "ou4>ut-oriented,"  at  the  eiqwnae  of 
both  tbe  quaUty  and  the  ultimate  develop- 
ment Impact  of  its  work. 

This  document  (and  others  like  It)  have 
come  to  the  attention  of  the  executive  di- 
rectors. Assistant  Treasiiry  Secretary  Berg- 
sten says  that  the  U.S.  government  haa 
looked  carefully  at  the  problem,  but  haa 
no  Immediate  action  to  mtod.  One  reason 
involves  mere  mechanics:  on  Oct.  31.  Edward 
Preed  resigned  as  the  U.S.  executive  director 
of  the  Bank  to  go  to  the  National  Security 
CouncU.  A  few  months  earlier,  William  P. 
Dixon,  the  U.8.  alternate  executive  director. 
left  to  plan  the  Denaocratlc  National  Con- 
vention. Bergsten  now  Is  acting  as  the  U.S. 
executive  director. 

SaLr-XVALUATIOII 

Staff  dissatisfaction  with  the  Bank's  op- 
erations even  has  managed  to  creep  toto  the 
Fifth  Annual  Review  at  Project  Performance 
Audit  Results.  This  docxmient  covers  98  op- 
eraUons,  representing  about  $1.6  bUllon  to 
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Mot  a  true  audit.  It  aooonts  to  a 
evaluation  of  Its  owi 
Meverfhilsas.  It  found  that  laoJaetB 
qoantly  ware  changed  durtog 
tlon  tor  BOGli  reaanns  aa  faulty  or 
original  design,  ablft  to  objaettvas  and  'fi- 
nancial raaaona" 

llie  doeuBMnt  alao  discloass  tba  foUowtng: 

Of  tha  fiva  projecta  wttb  tba  laigsat  oosa 
ovamina.  tbras  were  to  Indonarta.  An  Mt- 
gatkm  scbama  tbava  bad  a  eoat  wianuu  o( 
BOO  pareant.  cauaad  "by  Inadaqnata  ap- 
praisal. HiMhiiaslliiiarimi  at  rebafaUttation 
casta,  subsequent  Increaaa  to  project  slse 
and  rising  casta  fueled  by  inflation."  So  Car 
tbe  Bank  baa  loaned  $3,384  MUMm  to  Ind»- 
neala,  and  an  addlttonal  $1,114  bUUon.  cov- 
ering 29  projecta,  la  pending. 

The  Iran  Obaavto  (Irrigation)  Devalop- 
ment  project  bad  a  aero  rate  at  return,  and 
58  peroent  of  tbe  loan  waa  ranrelled,  Tboaa 
to  charge  of  the  project  fallad  to  eoeapiy 
with  tbe  Bankis  prooedurea  for  toternattonal 
compettttve  bUUUng  and  refused  to  ponua 
agreed-upon  land  reftem.  The  taUnre  at  tbe 
project,  the  review  said,  undcrsoorsa  tbe  eon- 
sequences  of  aeelring  to  totroduea  aovblatt- 
catad  farm  tecbnolagy  to  nual  popnjattona 
not  yet  ready  to  accept  such  Innovatlona. 

Tlte  Bank  cancelled  44  peroent  at  a  loan 
for  tbe  Iran  T^ran  Urban  Transport  pcoj- 
ect.  and  full  cost  Inf ormaUon  waa  not  avaU- 
able  at  audit. 

The  Third  Agricultural  Credit  to  Paklatan 
waa  hurriedly  put  together  wltbout  adequate 
attention  to  problems  which  plagued  tba 
first  and  second  credits.  Aa  a  reault.  tbe 
project  ran  four  years  behind  actiadnla. 

The  Bento  Zou  Borgon  Cotton  project 
failed  to  reach  Ito  objecttve  oC  tocreastog 
seed  cotton  production  owing  mainly  to 
changea  to  govcritoient.  organisational  dis- 
ruptions and  frequent  poUcy  revlaiana. 

Tbe  San  Lorenao  Land  SetUement  Project 
to  Peru  took  el^t  and  a  half  years  longer 
than  originally  eatlmated,  even  tbongb  48 
percent  of  the  loan  waa  cancelled,  with  a 
consequent  reduction  to  project  alas.  Tbe 
project  suffered  from  deficient  appraisal  and 
dealgn.  Inadiwiiir*^  Bank  review,  poor  man- 
agement, difficulty  to  procuring  martilnety 
».nA  equipment  and  problema  wltti  water 
aUocatlon. 

The  Chile  Second  Hi^way  Matofeenance 
Project  took  el^t  years,  instead  a<  tba  ex- 
pected three  and  a  half.  Then  wen  prob- 
lema with  totematiooal  bidding  proosdurca 
for  procuring  equipment  and  temporary 
stispenslon  of  purcbaaea  when  a  bilateral 
source  of  equipment  became  available^ 


ROUiCAU.  VOTES 


HON.  ROMANO  L.  MAZZOU 

or  UMTUCXT 
IN  THE  HOUSE  OF  REPRBSEHTATIVEB 

Monday.  December  3.  1979 
•  Mr.  MAZZOLI.  Mr.  Speaker,  du^  to 
Ulness,  I  was  unavoidably  absent  from 
the  House  of  RepresentativeB  for  several 
days  in  November  and  missed  a  number 

of  n^calls.  

Had  I  been  present  on  November  7. 
1979, 1  would  have  voted  "aye"  on  rou- 
call  No.  630,  the  rule  on  HJt.  4007.  re- 
payment of  loans  to  Stote  unemirtoyment 

funds.  _ 

Had  I  been  present  on  November  s. 
1979  I  would  have  voted  "aye"  on  nai- 
caU  No.  642,  the  rule  on  HU.  2SS5.  aoUtt 
power  sateUites;  "aye"  on  ndlcall  No.  643. 
passage  of  HJl.  2603  to  authorise  appro- 
priations for  Department  <rf  Energy  na- 
tional security  programs:  "*»«"  ^L'Sr" 
call  NO.  644,  to  doee  parts  of  the  confer- 


34416 

eiic«  committee  on  H Jl.  2803  for  national 
aeeurity  reasons^  "aye"  on  rollcall  No. 
645  to  resolve  Into  the  Committee  of  the 
Whole  House  to  caasldes  the  bill:  "aye" 
on  roUcall  No.  647,  agreement  to  the  con- 
ference report  on  H  Jl.  4930.  Department 
of  the  Interior  amroprlations;  "aye"  on 
roUcall  No.  648.  to  concur  in  Senate 
amendments  to  H.R.  4930;  "aye"  on  roll- 
call  No.  649,  motion  to  adjourn  until 
Tuesday,  November  13, 1979. 

Had  I  been  present  on  November  13, 
1979. 1  would  have  voted  "aye"  on  roll- 
call  No.  651,  to  suspend  the  rule  and  pass 
HJl.  5461.  designating  Martin  Luther 
King's  birthday  as  a  legal  holiday:  "aye" 
on  roDcall  No.  652,  House  Concurrent 
Resolution  200  expressing  the  sense  of 
C<mgress  regarding  the  Baltic  Stotes  and 
Soviet  claims  to  citisenshlp  over  certain 
XJA  citisens;  "aye"  on  rollcall  No.  653. 
passage  of  H Jl.  5235,  Uniformed  Services 
Health  Professionals  Special  Pay  Act; 
"aye"  on  rollcall  No.  654.  to  dose  parts  of 
the  conference  committee  on  HIL  5259, 
Department  of  Defense  appropriations, 
for  national  security  reasons:  "aye"  on 
roUcall  No.  655.  amendment  to  HJl.  440, 
continuing  4  appropriations,  to  prohibit 
use  of  funds  therein  for  economic  and 
military  aid  to  Iran;  "aye"  on  rollcall  No. 
656,  rule  on  HJl.  2727,  Meat  Import  Act. 

Had  I  been  present  on  November  14. 
1979, 1  would  have  voted  "aye"  on  roll- 
call No.  657.  approval  of  the  Journal: 
"aye"  on  rollcall  No.  649,  amendment  to 
HJl.  2727,  Meat  Import  Act,  to  increase 
minimum  access  levels  to  1.3  bllUon/lbs.: 
"aye"  on  rollcall  No.  660,  passage  of  H.R. 
2727.  Meat  Import  Act:  "aye"  on  roUcaU 
No.  661,  rule  on  H.R.  2063.  PubUc  Works 
and  Economic  Development  Act:  "no" 
on  rollcall  No.  663,  striking  Regional 
Development  Commission  langtuge  for 
certain  provisions  of  H.R.  2063;  "no"  on 
rollcall  No.  664.  motion  to  recommit  H.R. 
2063  with  instructions  to  readjust  au- 
thorisations for  public  works  standby 
programs:  "aye"  on  rollcall  No.  665. 
passage  of  H.R.  2063.  to  amend  and  ex- 
tend authorization  for  Public  Works  and 
Economic  Development  Act:  "aye"  on 
roUcall  No.  666.  amendment  to  H.R.  2313 
Federal  Trade  Commission  Improvement 
Act.  to  prohibit  the  agency  from  promul- 
gating the  proposed  funeral  rule. 

Had  I  been  present  on  November  15. 
1979,  I  would  have  voted  "aye"  on  roll- 
call No.  667.  rule  on  H.R.  2626.  Hospital 
Cost  Containment  Act;  "aye"  on  rollcall 
No.  668.  the  Gephardt  substitute  for  H.R. 
2626;  "aye"  on  rollcall  No.  669.  passage 
of  HJl.  2626,  Hospital  Cost  Containment 
Act 

Had  I  been  present  on  November  16. 
1979,  I  would  have  voted  "aye"  on  roll- 
call No.  671,  instructing  conferees  for 
HJl.  2440,  Airport  and  Airways  Develop- 
ment Act,  to  agree  to  Senate  langiuge 
regarding  solicitations  at  airports:  "aye" 
on  rollcall  No.  672,  conference  report  on 
HJl.  4391,  military  construction  appro- 
priations: "aye"  on  rollcall  No.  673. 
passage  of  HJl.  2335,  Solar  Power  Satel- 
lite Research  and  Development  Act: 
"aye"  on  rollcall  No.  674,  conference  re- 
port on  S.  1319,  military  construction 
authorisatianii:  "aye"  on  rollcall  No.  675. 
rule  on  HJl.  3994,  Solid  Waste  DUposal 


EXTENSIONS  OF  REMARKS 

Act;  "aye"  on  rollcall  No.  676.  rule  on 
HJl.  3546.  Federal  Insecticide.  Fungi- 
cide, and  Rodentlcide  Act;  "aye"  on  roll- 
call No.  677.  rule  on  H.R.  3580.  amend- 
ments to  the  Rural  Development  Act.* 


MILITARY  CONVERSION 


HON.  PATRICU  SCHROEDER 

OF   OOLOBAOO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  3.  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  mili- 
tary conversion  recently  has  become  an 
important  issue  in  the  Denver  area.  With 
1  out  of  every  10  Jobs  in  Colorado  directly 
dependent  upon  military  spending,  con- 
version of  Rocky  Flats  to  a  civilian  in- 
dustry would  be  no  easy  task.  Still,  the 
result  would  probably  be  safer  for  local 
residents,  and  we  could  expect  to  pro- 
duce more  Jobs  than  with  a  military  en- 
terprise. 

Five  church  agencies  have  recoitly 
flled  a  shareholder  resolution  with  Rock- 
well International,  which  manages  the 
Rocky  Flats  plant  These  church  agen- 
cies are:  Sisters  of  Loretto.  Ladies  of 
Bethany.  Capuchins,  Dominican  Priests, 
and  Fellowship  of  Reconciliation.  Their 
res<dution  was  submitted  to  me  by  the 
Interfaith  Center  on  Corporate  Respon- 
sibility (ICCR).  which  coordinates  the 
shareholder  activities  of  an  ecumenical 
coalition  made  up  of  14  Protestant  de- 
nominations and  over  175  Roman  Cath- 
olic orders  and  dioceses. 

It  is  with  pleasure  that  I  share  with 
you  the  resolution  on  Rocky  Flats.  I  hope 
that  such  popular  involvement  In  the 
conversion  issue  increases  substantially 
in  the  near  future: 

Rockwell  IirmNATioNAL 

Whereu  Rockwell  International  manages 
the  Rocky  Plata  plant  In  Colorado  which  pro- 
duces the  Plutonium  components  for  all  UJB. 
nuclear  weapons; 

Whereas  the  Oovemor  and  State  and  Jef- 
ferson County  Health  Departments  have 
voiced  concern  about  the  health  and  environ- 
mental hazards  posed  by  the  plant; 

Whereas  the  Colorado  Medical  Society  has 
urged  the  Department  of  Energy  to  establish 
a  timeline  for  converting  the  facility  to  non- 
nuclear  uses; 

Whereas  members  of  the  Colorado  Congres- 
sional delegation  have  called  for  governmen- 
tal and  Independent  assessments  of  alterna- 
tive uses  for  the  facility  and  the  potential 
reemployment  of  Its  workers: 

Whereas  Rockwell's  operation  of  Rocky 
Flats  exposes  the  Company  to  unfavorable 
publicity  and  costly  and  damaging  lawsuits 
due  to  off-site  contamination  and  possible 
futu];^  accidents; 

Therefore  be  it  resolved.  That  the  share- 
holders request  the  Board  of  Directors  and 
Rocky  Flats  management  to: 

A)  establish  a  Joint  management-labor 
committee  to  begin  exploring  possibilities  for 
conversion  of  the  plant  to  non-nuclear,  ci- 
vilian oriented  activity  from  Its  present  mil- 
itary mission;  and 

B)  cooperate  fully  and  provide  all  neces- 
sary Information  for  conversion  planning 
and  assessment  studies  conducted  by  local, 
state  and  federal  agencies. 

STATBMZNT  OF  SrCUaiTT  HOLOKB 

Rockwell's  role  In  operating  the  Rocky 
Flats  facility  has  generated  Increased  contro- 
versy and  criticism  In  the  past  year.  An  open 
letter  signed  by  over  500  prominent  Ameri- 
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cans.  Including  scientists  and  religious  lead- 
ers, urged  the  Company  to  re-examine  Ita 
involvement  with  nuclear  weapons  produc- 
tion. Thousands  of  Colorado  citizens  have 
participated  in  rallies  calling  for  the  plant's 
conversion.  Under  the  pressure  of  growing 
public  concern,  the  DOE  has  undertaken  an 
Internal  study  of  Rocky  Flats,  Its  safety  and 
long-term  future. 

The  potential  risks  to  human  life  and 
health,  as  well  as  the  long-term  costs  of  radi- 
ation contamination  and  cleanups,  far  out- 
weigh any  benefiu  to  the  Company  gained 
by  continuing  to  operate  Rocky  Flats.  In 
addition,  the  nuclear  arms  race  has  seri- 
ous economic,  moral  and  social  consequences 
that  shareholders  cannot  ignore.  It  Is  in  the 
Company's  Interest,  we  believe,  to  make  prep- 
arations for  the  conversion  of  Rocky  Flats.# 


THE  POSTAL  SERVICE:  SUCCESS  OR 
FAILURE? 


HON.  TOM  CORCORAN 

or  nxnfois 

IN  THE  HOUSE  OF  RRPREBENTATIVES 

Monday,  December  3.  1979 

•  Mr.  CORCORAN.  Mr.  Speaker,  I  would 
like  to  insert  in  the  CoMCiutssiONAt 
Record  the  following  excerpted  state- 
ment by  our  Postmaster  General.  Mr. 
William  F.  Bolger,  on  the  status  of  the 
UJ3.  Postal  Service  at  the  end  of  fiscal 
year  1979. 

The  U.S.  Postal  Service  has,  for  the 
first  time  in  decades,  realized  a  surplus 
and  Mr.  Bolger  is  understandably  proud 
to  have  been  the  captain  of  the  ship  at 
such  a  time.  He  is  to  be  commended  for 
his  leadership.  The  statement  made  here 
squares  with  testimony  before  the  Com- 
mittee on  Post  Office  and  Civil  Service, 
of  which  I  am  a  member,  and  is  evidence 
of  the  continuing  efforts  of  all  those  in- 
volved with  the  Postal  Service  to  im- 
prove that  Service. 

Mr.  Bolger  discusses  herein  the  prob- 
lems caused  in  a  labor  intensive  Industry 
by  today's  nmaway  inflation  and  he 
raises  the  more  basic  issue  of  future 
financing  sources  for  the  Postal  Service. 
As  he  points  out  fiscal  year  1980  is  pro- 
jected to  have  a  $600  million  deficit.  If 
we  are  to  continue  to  have  a  Postal 
Service  second  to  none  with  universal 
mail  service  for  all  Americans  at  rea- 
sonable rates,  this  and  future  deficits  will 
have  to  be  addressed  by  our  Postmaster 
General  Mr.  Bolger  and  the  Congress. 
Nonetheless,  the  USPS  record  for  1979 
is  a  good  one  and  I  commend  it  to  my 
colleagues  for  their  considerati<m: 
TRB  Postal  Saavica:  Succsaa  oa  FAiLvaaf 
(By  Postmaster  General  William  F.  Bolger) 

Good  afternoon,  ladles  and  gentlemen.  I 
welcome  this  opportunity  to  participate  In 
this  prestigious  forum. 

We  are  today  grappling  with  an  economy 
that  defies  comprehensible  description,  let 
alone  accurate  prediction.  With  unemploy- 
ment at  six  percent.  Inflation  topping  ISH 
percent,  the  prime  rate  at  16%  percent  and 
the  bond  market  in  great  disarray — dearly 
we  have  cause  for  concern. 

And.  even  though  the  overall  proflta  of 
American  Corporations  stayed  surprisingly 
high  through  the  third  quarter  of  1979.  some 
Industries  suffered  severe  setbacks. 

I  mention  these  facts  because  I  think  they 
provide  an  Important  backdrop  to  my  major 


December  S^  1979 


subject — ^the  Poatal  Bervloe  and  its  rols  In 
our  society  and  economy. 

The  underlying,  overrldlBg  reason  tba 
Postal  Service  exists  is  to  serve  you  and  all 
of  our  customers.  Service  Is  our  last  name 
but  our  first  priority.  Since  buslne«  mail- 
ers account  for  80  percent  of  our  volume,  we 
have  found  It  particularly  neceaaary  and 
Instructive  to  seek  tbelr  oounael  and  adopt 
their  proven  techniques.  Our  partncnhlp 
dates  back  to  Postal  Boorganlcatlon  In  1971. 

Prior  to  that  time,  as  you  know,  our  dif- 
ficulties were  legion.  We  were  sustaining 
heavy  losses  year  after  year,  losses  In  tarns 
of  financial  deficits,  employee  morale,  and 
customer  confidence. 

In  the  fotir  years  Immediately  preceding 
Reorganization,  for  example,  we  showed  a 
negative  productivity  figure  of  2.6  percent 
in  terms  of  pieces  per  work  year  and  there 
was  a  general  feeling  aomethlng  had  to  be 
done  about  the  post  cOce.  That  feeling  grew 
enormously  In  the  spring  of  1B70,  when  a 
strike  by  poatal  \mlona  virtually  halted  much 
of  the  natlon'a  mall. 

Five  months  later,  the  Congress  enacted 
the  Postal  Reorganisation  Act,  the  principal 
portions  of  which  went  Into  effect  July  1. 
1971.  The  necessity  of  Reorganisation  was  ob- 
vlovis:  the  attainment  of  Ita  goals,  though 
entirely  desirable,  was  less  easy  to  discern. 

The  mandated  goals  were: 

To  provide  quality  mall  service: 

To  improve  working  conditions  for  em- 
ployees and  make  their  wages  and  benefits 
comparable  to  thoee  In  the  private  sector; 

TO  charge  fair  and  reasonable  ratea;  and 

To  achieve  financial  seU-sufllclency. 

That  was  an  enormous  challenge,  partic- 
ularly for  an  organization  the  size  of  the 
Postal  Service.  The  final  item  alone,  the  one 
on  the  balanced  budget,  seemed  to  border 
on  impoaslbility.  The  organization  had  run 
multl-mlUion  dollar  deficits  every  year  since 
1946.  spUling  over  into  the  bUllon-dollar 
category  In  1967.  '68,  '69.  and  '70. 

Further,  postal  faculties  were  old  and 
crumbling  and  usuaUy  located  in  exactly  the 
wrong  place,  near  rail  lines  that  no  longer 
met  our  transportation  needs. 

It  was,  in  the  late  Sixties  and  early  Seven- 
ties, a  system  that  greatly  resembled  the  one 
in  which  our  founder.  Benjamin  Franklin, 
grew  up.  Hand  sorting  Into  pigeon-holed 
cases  was  the  normal  way  of  maU  prooesslng, 
almost  as  if  the  entire  industrial  revolution 
with  Its  miracles  of  mechanization  had  never 
taken  place. 

The  overwhelming  majority  of  people  who 
came  to  work  for  the  post  oflloe  retlrad  from 
the  same  Jobs  In  which  they  had  begun. 
There  was  little  hope  for  advancement — \ta- 
less.  In  the  common  phrase  of  those  poUtlcal 
days,  you  "knew  someone." 

In  short.  America's  postal  system  was  in 
shambles  and  the  prediction  of  former  Post- 
master General  Lawrence  O'Brien  seemed 
destined  to  come  true,  for  the  post  office 
seemed  truly  "in  a  race  with  catastrophe." 

In  exactly  the  way  the  Marshall  Flan  wm 
needed  to  rebuild  Western  Europe,  so  a  Mar- 
shall Plan  was  needed  for  the  post  office. 

This  past  July  marked  the  eighth  anniver- 
sary of  the  start  of  this  plan — the  Postal  Re- 
organization Act — and  it  Is  very  appropriate 
to  ask,  how  well  has  this  plan  done? 

My  answer  U:  It  has  worked  very  well,  so 
well.  In  fact,  that  I  believe  I  can  say  with  no 
exaggeration  that  the  Postal  Service  today  Is 
in  the  vanguard  of  good  government  and  that 
America  enjoys  the  beat  postal  service  of  any 
nation  In  the  world. 

Thoee  are  bold  words.  I  know.  And  I  ap- 
preciate that  many  people  do  not  share  my 
opinion.  In  fact,  one  doesnt  have  to  look  far 
to  find  someone  lamenting  "the  crisis  in  the 
post  office"  or  "the  Postal  Service  mess"  and 
advocating  that,  once  again,  the  system  be 
pulled  up  by  Its  roots  and  refashioned  In 
some  new  form,  or  worse  yet.  returned  to  the 
old. 
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While  these  are  the  papular  and  easy  things 
to  say.  the  fact  is  they  are  simply  not  accu- 
rate. For.  ladles  and  gentlemen,  there  is  no 
crlals  in  the  post  office  .  .  .  and  there  is  no 
maaa.  And  consequently  there  Is  no  need  to 
fix  something  that  Isnt  broken. 

Why.  then.  Is  the  perception  that  some- 
thing Is  wrong  in  the  Poatal  Service  so  wlde- 
qiread? 

I  brieve  the  oblef  reason  Is  rooted  In  what 
people  think  about  government  theae  days. 

Whether  right  or  wrong.  vAen  most  people 
talk  about  government,  they  are  likely  to  give 
a  highly  critical  assessment  that  goes  some- 
thing like  this: 

We  all  know,  they  say,  that  government  is 
fat  and  lacy  and  inefficient — that  all  govern- 
ment agencies  want  is  more  and  more  of  tlie 
taxpayer's  doUars,  for  which  they  give  less 
and  less  service. 

They  will  also  say,  generally,  that  govern- 
ment Is  mismanaged,  with  excessive  payrolls 
and  exorbitant  waste. 

Furthermore,  they  also  wlU  add  that  gov- 
ernment la  extending  its  authority  too  far  . . . 
that  It  doea  things  for  its  own  convenience, 
not  the  public's,  and  that  Its  chief  product  is 
red  t^te. 

Unfortunaft^y,  slnoe  the  Postal  Service  Is 
the  only  arm  of  the  federal  government  that 
reaches  out  and  touches  every  household  in 
the  country,  six  days  a  week.  63  weeks  a  year, 
more  than  a  little  of  this  lU  feding  toward 
government  Inevitably  rube  off  on  us.  .  .  . 
How  fair  are  these  charges?  Penonally.  I 
think  they  are  overstated.  In  government, 
there  are  the  usual  shave  of  good  and  bad 
decisions,  and  efficient  or  inefficient  people 
that  one  finds  anywhere. 

But,  I  woiUd  not  presume  to  argue  the  case 
for  the  quaUty  of  all  of  government,  for  it  is 
not  within  my  knowledge  or  competence.  I  do 
know,  however,  that  theae  charges  certainly 
do  not  describe  the  Poatal  Servloe. 

Can  an  organization  be  considered  fat,  lazy 
and  Inefficient  that  over  the  last  eight  years 
reduced  its  wOTkforce  by  some  75,000  em- 
ployees while  its  workload  increased  by  al- 
most 14  billion  pieces  a  year? 

Tet  that  is  the  record  of  Uie  Postal  Service. 

Can  an  organization  be  considered  a  sponge 
soaking  up  taxpayer  doUars  that  has  cut  its 
dependMioe  on  subsidy  to  nearly  a  third  of 
what  It  had  been? 

Tet  that  Is  the  record  of  the  Poatal  Service. 

Can  an  organization  be  ccmsldered  mis- 
managed and  wasteful  when  for  the  first  time 
in  34  yeara — ^I  repeat.  S4  years — it  has  turned 
the  red  ink  on  Its  balance  sheet  into  black? 

Tet  that  is  v^iat  the  Postal  Service  has 
done  this  year. 

And  can  an  organization  be  oonsldaed  un- 
responsive and  gunty  of  serving  its  own  con- 
venience when  It  goes  out  of  its  way  to  listen 
to  its  customers  and  produces  suob  innova- 
tions as  our  preeort  program  and  doeens  of 
other  red-tape-cutting/customer  convenience 
measures? 

Tet  that.  too.  Is  the  record  of  the  Postal 
Servloe. 

It  la  not  a  perfect  record — not  by  any 


The  Postal  Reorganization  Act  pointed  us 
in  a  general  direction,  but  it  did  not  show  us 
the  way.  In  our  early  years,  lacking  any 
precedents,  this  Ottea  meant  a  process  of  trial 
and  error.  Mistakes  were  made,  and  certain 
steps  had  to  be  retracted.  And  It  certainly  did 
not  help,  as  we  struggled  to  find  this  new 
way,  to  be  hit  by  runaway  inflation  and  the 
brand-new  problem  of  an  energy  shortage. 

Oeaplte  this,  however,  the  facts  speak  for 
themselves. 

WhUe  reducing  our  payroll  by  75.000 — 
from  740.000  in  1971  to  some  666.000  this 
year — we  saw  our  annual  volume  grow  from 
86  billion  pieces  to  100  billion  pieces..  This 
translates  into  a  productivity  pOn  of  more 
than  28  percent. 

Such  a  gain  wpuld  be  noteworthy  in  any 
context.  But  when  measured  against  the  fact 
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that  it  broke  a  decadea'-old  tndltlan.  It  Is. 
In  my  opinion,  even  more  Impreaalve.  And 
when  measured  against  what  baa  happened 
in  the  private  sector.  It  bccoenes  stm  mora 
impressive. 

In  the  Post  Office  Pqiaitment.  growth  In 
maU  volume  was  often  consVlered  a  prob- 
lem— not  an  opportunity.  It  waa  often  dJa- 
oouraged.  but  when  maU  volume  stUl  grew, 
there  was  one  answer  to  the  problem:  RIra 
more  people  .  .  .  throw  mote  manpower  at 
the  mountain  of  mail. 

While  that  might  have  been  a  defenalbto 
posture  in  thoee  days  wisen  postal  wagaa 
were  below  industrial  standards,  it  la  cer- 
tainly not  today  when  the  average  cleric  and 
carrier  earn  aoooe  21  centa  a  nUnnte,  wtUi 
fringe  beneflta. 

Further,  with  peraonnd  cost4  oonenmlng 
about  86  cenu  of  every  postal  expense  dollar, 
the  new  management  recognized  what  It  had 
to  do.  It  began  mechanizing.  buUdlng  mod- 
em plants,  InqMstng  modem  methods,  and — 
above  all — ^plying  good  old-faahlesMd. 
time-proven,  bard-noaed  managensent  plan- 
ning and  control. 

As  a  result,  the  amount  of  mall  prooeaaafi 
mechanically  has  grown  during  this  period 
from  35  to  almost  70  percent,  antf  eoi*- 
awareness  and  concern  about  prodneUvltf 
hcve  become  a  way  of  life  in  the  poss-oOee. 

At  the  aame  time,  we  awakened  to  Um 
fact  that  since  we  are  obliged  to  come  to  yoor 
door  everyday,  whether  we  have  one  piece  or 
a  dozen  pieces  of  maU  for  you.  we  had  to 
increase  and  encourage  volume  growth  to  off- 
set our  fixed  coats.  And  this.  In  turn,  baa 
produced  a  Poatal  Service  that  Is  maikettng- 
and  customer-oriented  and  determined  to 
make  it  easier  and  more  advantageous  for 
everyone  (particularly  its  major  mallen)  to 
do  business  with  us. 

This  strategy  is  paying  off. 

WhUe  there  is  no  question  that  latea  raae 
too  often  In  the  early  years  of  Reocganlsa- 
tion.  we  are  frankly  proud  of  the  fact  that 
we  were  able  to  go  2^  years  before  our  last 
general  rate  Increase,  from  December  1976  to 
May  1978.  We  are  equaUy  proud  that  we  will 
have  gone  another  3Vi  years  before  the  next 
rate  increase. 

Just  in  case  you  somehow  have  mla«d  tt. 
we  are  stlU  holding  fast  to  our  earlier  oom- 
mltment  that  there  wlU  be  no  general  rate 
Inereaae  untU  1981. 

Our  postage  rates— which,  by  the  way.  aic 
the  lowest  of  any  industrialized  nation — will 
remain  unchanged  for  at  least  the  next  18 
months.  And  In  today's  Inflationarv  climate, 
I  think  any  fair-minded  observer  must  agree 
that  that  is  a  noteworthy  acconq>liahment. 

In  addition,  we  are  also  proud  of  our  bot- 
tom-line flnf  *"•*»'  resnlta.  As  I  mentioned, 
the  Postal  Service  has  oomfdeted  fiscal  1979. 
the  year  that  ended  September  30.  with  Ita 
flist  surplus  since  19*6.  The  results  of  an 
audit  Just  conyileted  show  that  the  Postal 
Service  ended  the  year  $489  miiUon  to  the 
black. 

It  is  this  surplus  that  wUl  enable  ns  to 
keep  our  commitment  to  hold  rates  as  they 
are  untU  at  least  1981. 

And  it  Is  this  surplus  that  Indlcatae  more 
than  anything  else  how  far  your  Poatal 
Service  has  come  in  the  eight  yean  since 
Reorganization. 

There  are  some  who  have  charged  that 
this  surplus  is  the  result  of  some  bookkeep- 
ing  maneuvers,  not  of  sound  management. 
This  Is  absolutely  false. 

Our  methods  of  accounting  have  not 
changed  and  our  books  continue  to  be  cert 
tified  by  outside  auditors  of  the  highest 
reputation.  Ernst  and  Whlnney  Interna- 
tional, formerly  Ernst  and  Kmat.  

Furthermore,  the  true  picture  emergea  by 
looking  at  the  trend  line  of  the  last  four 
years.  This  shows  constant  progress,  with  our 
deficit  dropping  from  S1.3  billion  In  1978  to 
S088  milium  in  1977  and  to  8379  million  In 
'78.  before  breaking  into  the  black  In  "19. 
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An«l.  I  dont  tMllere  ytni  saw  any  other 
•gancy  except  the  Poatal  Serylce  tell  the 
Oongraaa  this  year  that  we  did  not  need  the 
Inereaaed  subsidy  propoaed  In  pending  leg- 
islation. Tet  that  is  what  we  were  able  to  do. 

So  this  progress,  financial  and  otherwise. 
Is  no  fluke.  It  Is  solid  and  It  Is  real. 

In  fact,  we  follow  the  conservatlTe  busl- 
naes  practice  of  accrual  accounting,  unlike 
most  of  the  rest  of  goyemment.  We  do  so 
because  the  accrual  accounting  method 
properly  treats  long-term  liabilities  as  a 
current-year  expense  and  thus  gives  a  more 
accurate  picture  of  an  organization's  finan- 
cial status.  ^ 

Throughout  this  recital,  I  have  not  men- 
tioned service,  and  one  may  be  tempted  to 
think  service  has  been  sacrificed  to  pro- 
ductivity and  financial  concerns. 

But  the  answer  to  that,  I  think,  best  lies 
with  you,  our  customers.  While  I'm  certain 
you  have  problems  «ltb  your  mall  from  time 
to  time,  I  think  you  know  from  your  own 
experience  that  our  system  Is  Indeed  sound 
and  reliable. 

.  .  .  Instead,  our  measurements  show  us 
on  an  even  keel,  and  these  resiUts  are  veri- 
fied by  outside  measures.  For  example.  In 
tha  past  year,  10  newspapers  that  we  know 
about — Including  the  Loe  Angeles  Herald- 
Bxamlner — conducted  stirveys  and  In  all  but 
one  Instance  found  service  to  be  better  than 
they  had  preaumed  it  to  be. 

In  addition — and  despite  th§  tendency  of 
the  public  to  be  skeptical  about  us — a  recent 
Roper  survey  shows  that  83  percent  of  a  na- 
tional sampling  said  they  were  either  fully 
or  fairly  satisfied  with  our  service — a  rating, 
I  might  add.  Just  a  point  below  that  of  the 
phone  company. 

As  pleasant  as  It  might  be  to  continue  by 
painting  only  a  rosy  picture,  I  must  put 
thete  facts  in  the  broader  perspective. 

We  know  we  cannot  expect  to  reap  a  sur- 
plus every  year.  For  one  thing,  we  are  a 
public  service  whose  goal  Is  not  to  make  a 
profit,  but  to  live  within  our  Income,  and 
In  today'a  basardous  economic  clUnate  which 
I  mentioned  earlier,  double-digit  inflation  Is 
bitting  us  every  bit  as  bard  as  It  Is  hitting 
you. 

All  of  us  are  In  the  grips  of  an  Inflation 
explained  by  its  moat  simple,  yet  profound, 
classic  definition:  There  Is  too  much  money 
chasing  too  few  goods. 

In  this  oootext,  I  expect  that  the  Foatal 
Servloe  wU)  return  to  a  deficit  posture  next 
year.  Now,  we  could  have  avoided  this  de- 
ficit by  Increasing  our  postage  rates  In  1980. 
However,  the  broader  effect  of  a  rate  in- 
creaae— such  as  fueling  Inflation  and  poaalbly 
driving  away  some  of  our  customers  to  other 
forms  at  delivery — had  to  be  taken  into 
consideration 

Instead,  we  carefully  examined  our  cash 
flow  and  overall  flnanclal  position  and  da- 
termlned  that  we  oould  abaorb  this  loss  In 
19M.  By  doing  so,  wa  wUl  be  able  to  bold 
the  line  on  our  ratea  until  IMl 

The  crucial  fact  Is  that  we  are  preparing 
to  cope  with  UUs  deficit.  To  keep  It  as  low 
aa  poMlbla  we  are  doing  aU  that  we  can  to 
Increase  our  productivity  and  to  decrease 
our  energy  consumption. 

Where  It  had  been  predicted  that  our  def- 
icit could  reach  81.3  blUlon.  we  intend  to 
halve  It  to  no  more  than  8600  million. 

But.  what  la  troublesome  to  me — and 
Iraolc  wmsldarlag  wtaara  «•  war*  Just  eight 
yeara  ago— Is  that  the  reeulta  of  postal  pro- 
ductivity Incraaaea  and  reduced  energy  eon- 
sumptton  can  be  dlmlxUabed  and  even 
negi^ed  by  what  happens  In  the  reat  of  the 


Last  flaeal  year,  for  Instance,  while  we 
Inersaasd  our  productivity.  In  the  private 
■actor  It  aetnaUy  declined,  even  though 
wages  ware  skyrocketing.  And.  m  a  reault. 
lt:a  oo  wonder  tltat  Inflation  raaebad  ana  of 
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the  highest  levels  In  the  United  States 
history. 

Frankly,  It's  time  everyone  In  this  country 
reallaed — Including  management  as  well  as 
labor,  and  let's  Include  the  politicians  too^ 
the  only  way  to  combat  Inflation  Is  to  re- 
verse the  current  praeUce  of  tying  wage  In- 
creases to  It.  In  my  opinion,  they  should  be 
tied  to  Increased  productivity,  and  only  In- 
creased productivity. 

The  problem  Is  that  Inflation  baa  far  ex- 
ceeded the  bounds  of  simply  an  economic 
problem.  It  Is  a  political,  psychological,  and 
social  problem,  as  well. 

And  the  biggest  problem  of  all  Is  that 
no  one  wants  to  face  the  fact  that  the  real 
culprit  Is  each  and  every  one  of  us,  and  our 
assumption  that  we  are  entitled  to  increase, 
or  at  least  maintain,  our  purchasing  power 
as  Individuals,  and  our  profits  In  business. 

That  assumption — If  we  are  to  reduce  in- 
flation— Is  simply  no  longer  valid 

It's  going  to  be  tough  to  do  and  hard  to 
sell,  but  we  must  stop  respoadlng  to  price 
Increases  with  wage  Increases.  And  better 
still,  we  must  find  ways  to  produce  more 
and  better  products  and  services  without 
price  Increaeea 

Another  great  weakness  In  the  na- 
tional economy  which  seriously  affects  our 
efforts  In  the  Foetal  Service  is  the  area  of 
energy. 

Escalating  oU  prlcea  have  been  a  primary 
oauae  of  Inflation,  threatening  our  economic 
vitality.  In  this  challenge,  however,  there  Is 
alao  opportunity — opportunity  for  the  Amer- 
ican people  to  once  more  take  the  lead.  We 
have  captained  our  fate  too  well  and  too 
long  to  shrink  In  the  face  of  this  latest  crisis. 

At  the  Postal  Service,  we  have  taken 
significant  stepe  over  the  past  six  years  to 
reduce  our  energy  needs.  Our  economic  con- 
cern— a  nearly  bUIloD-doUar  energy  bill  each 
year — Is  not  as  Important  to  us  as  the  moral 
Imperative  Involved  her*. 

The  Foatal  fleet,  the  third  largest  In  the 
world,  ueea  aone  350  million  gallons  of  gaeo- 
Une  each  year.  AddlUooaUy,  we  heat,  Ught. 
and  cool  over  190  mlUlon  square  feet  of  space 
In  our  fadUtlea  nationwide.  To  meet  this 
challenge  In  1973.  we  established  rigid  guide- 
lines on  energy  efllclancy  for  our  buildings 
and  on  reduced  fuel  consumption  for  our 
vehicles. 

As  a  result,  In  Fiscal  Tear  1978.  our  over- 
all use  of  energy  was  down  more  than  597 
billion  B.T.n.s  compared  with  Fiscal  Tear 
1975 — and  this  In  qjlte  of  a  13  percent  In- 
crease In  the  amount  of  building  apace. 

In  t>arrel8  of  oil — a  measure  with  which 
we  are  all  painfully  familiar — ^between  Fiscal 
Years  1977  and  1978.  the  Postal  Service 
saved  630,000  barrels,  and,  between  Fiscal 
Tears  1978  and  1979,  we  saved  an  additional 
480,000  barrels. 

We  believe  we  have  finally  and  effectively 
turned  back  the  upward  q>lral  of  our  energy 
consumption.  And.  we  are  determined  that 
future  figures  on  our  energy  fiow  charts  wlU 
move  downward  In  similar — If  not  better — 
fashion. 

In  summing  up.  therefore.  I  think  It  Is 
accurate  to  say  that  In  eight  years — eight 
short  years,  in  historical  tenns— the  Foetal 
Service  has  succeeded  In  becoming  a  reapon- 
sive  and  responsible  operation — one  that  Is 
doing  Its  assigned  job  well,  and  one  which 
Is  consclotis  of,  and  contributing  to,  the 
solution  of  other  national  problems. 

I  state  this  not  Just  because  ttaeee  are 
facts  that  I  am  proud  of,  but  because  I 
believe  this  Is  Information  of  practical  value 
to  each  of  you.  and  to  every  American. 

In  varying  degreea.  the  Foetal  Service  is 
Important  to  you,  and  your  business  or  or- 
ganisation Is  linked  to  the  health  of  our 
universal  delivery  system.  I  believe  it  Is  la 
your  Interest  aa  well  as  ours  to  see  that  the 
mall  system  continues  on  the  right  track. 

And.  to  go  back  to  what  I  said  at  the 
beginning  of  my  ■pssch.  I  think  the  beat  way 
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you  can  do  thU  Is  by  rsjectlng  the  "easy 
answers"  about  the  Postal  Servlee  that  are 
neither  easy  nor  accurate. 

There  are,  for  example,  still  people  who 
believe  that  the  clock  should  be  turned  back 
on  the  Postal  Service  and  the  old  ways 
of  heavy  subsidies  and  pollUca  should  be 
returned.  They  apparently  believe  that  If 
only  Congress  would  make  a  small  Infusion 
of  taxpayer  dollars,  then  postage  rates 
would  not  go  up  and  all  would  be  rosy. 

They  neglect  the  fact  that  no  subsidy  has 
been  Invented  yet  that  will  curb  Inflation, 
and  that  subsidies  work  to  Increase  the  ap- 
petite of  unions  at  the  bargaining  table, 
and  to  create  the  Illusion  among  managen 
that  maybe  they  don't  have  to  work  aa 
hard  at  managing  costs. 

Further.  If  one  seriously  wanted  to  keep 
foetage  rates  at  the  same  level,  the  cost 
of  the  subsidies  would  be  anywhere  from 
an  additional  »a>4  to  84V^  bUllon  per  year 
over  the  next  several  years. 

Is  It  realUtIc  to  think  that  Congress  would 
vote  such  massive  funding  In  the  cxurent 
climate?  The  answer  Is  an  absolute  no. 

Barring  such  relief.  I  maintain  the  best 
hope  for  every  American  concerned  about 
postal  rates  and  good  postal  service  Is  to 
press  actively  for  the  continued  buslnees- 
Uke  operation  of  the  Institution  .  .  . 

...  to  lend  his  or  her  voice  to  correct  111- 
Informed  charges  of  "the  mess  In  the  ^post 
office"  . . . 

...  to  put  the  facts  about  the  Postal 
Service  In  perspective,  acknowledging  that, 
yes.  though  mistakes  are  made,  there  also 
has  been  much  progrees. 

It  Is  thU  type  of  realistic  thinking  that 
we  need  to  a(>ply  to  all  of  our  national  prob- 
lems— thinking  that  rejects  slogans  and 
cllchea.  * 

And  It  Is  this  type  of  thinking  that  wUI 
help  insure  that  we  In  the  Poetal  Servloe 
keep  performing  for  you  as  you  want  and 
expect — and  deserve. 

Thank  you  very  much  for  your  time  and 
attentlon.0 


REMEMBER  THE  POLISH 
HOLOCAUST 


HON.  JACK  F.  KEMP 

or  WSW   TOXK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  3.  1979 

•  Mr.  KEMP.  Mr.  Speaker,  this  fall  I 
was  privileged  to  attend  a  dinner  of  the 
General  Pulaski  Society  of  Buffalo.  N.Y 
where  His  Eminence  John  Cardinal  Krol 
paid  tribute  to  the  history  of  Poland's 
dedication  to  democracy,  as  I  do  today. 

Cardinal  Krol  commented  on  the  his- 
tory of  the  Polish  people  that  offers  "a 
10-century  example  of  how  deeply  they 
imderstood  and  practiced  the  church's 
teachings  on  human  dignity  and  human 
Uberty": 

In  their  long  hUtory  (Poles)  manifested  a 
passionate  devotion  to  liberty:  their  own  as 
well  as  that  of  others.  They  lived  with  the 
conviction  that  freedom  Is  Indivisible — that 
freedom  Is  for  all — that  unless  all  are  free, 
freedom  U  In  Jeopardy.  They  lived  by  the 
maxim.  "Polak  Nle  Slug*."— "A  Pole  is  not  a 
Serf."  and  to  safeguard  freedom  they  helped 
others  to  fight  "for  your  freedom  and  for 
ours." 

Before  the  war  Poland  was  a  country 
of  reUgious  toleration  for  all— Catholics, 
Protestants,  and  Jews.  Poland  was  known 
as  a  "paradise  for  heretics."  But  for  the 
last  30  years  Poland  has  been  subjugated 
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by  a  government  which  has  never  dis- 
guised its  objective  of  suppressing  all 
political  and  religious  obaervatiOD  and  all 
beUefinOod. 

THX   POLISH    HOI.OCAIWT 

On  September  1.  1939,  Nasi  Germany 
attacked  Paiaad.  predpitatlng  World 
War  n  and  setting  the  stage  for  a  grue- 
some Polish  Holocaust.  In  the  course  of 
the  war,  terrible  atrocities  were  com- 
mitted by  both  the  Nazis  and  the  Rus- 
sian Army  against  the  Ptdlsh  people  who 
fought  for  their  freedom  against  commu- 
nism and  fascism. 

In  the  spring  of  1943  the  bodies  of 
4.000  Polish  P.O.W.  officers  were  dis- 
covered in  the  Elatyn  Fnvst  in  the 
U.S.S.R.  These  4,000  oflBcers  had  been 
brutally  executed  by  the  Russian  Army 
and  the  fate  of  another  11,000  officers 
has  never  been  determined. 

The  war  touched  everyday  citisens,  not 
only  soldiers.  Auschwiti  was  established 
for  the  persecution  of  the  Polish  intdll- 
gentsia,  whom  the  Nazis  felt  were  a  dis- 
tinct threat  to  them.  The  camp  was  used 
for  interrogation,  tMture,  and  exter- 
mination. 

On  August  1, 1944.  the  citizens  of  War- 
saw united  and  began  the  tragic  Warsaw 
Uprising — a  battle  which  was  to  last  63 
days  in  an  attempt  to  overcome  War- 
saw's Nazi  captors  and  to  liberate  the 
Polish  capital.  Almost  the  entire  city  was 
destroyed— «ome  20.000  people,  men, 
women,  and  children,  lost  their  lives 
while  the  Soviet  Army  "waited"  in  the 
outskirts  of  Warsaw. 

I  would  like  to  share  with  my  col- 
leagues a  story  that  illustrates  the  hero- 
ism and  humanity  of  the  Polish  people 
during  these  dark  days. 

Raymond  Kolbe  was  bom  on  Janu- 
ary 8,  1894,  in  Zdunska  Wola,  Poland. 
He  entered  the  Franciscan  order,  adopt- 
ing the  name  of  "Ir^ther  Maximilian." 
As  a  Franciscan  at  the  monastery  in 
Niepokanow,  he  became  known  for  his 
talents  as  a  printer-editor,  founding  sev- 
eral Catholic  writings  and  literary  pub- 
lications. As  his  priestly  career  matured, 
he  was  sent  to  Japan,  where  he  resided 
between  1931-35.  He  returned  to  Poland 
and,  on  February  17,  1941,  was  taken  by 
the  Nazis  to  the  Auschwitz  death  camp, 
along  with  many  other  Poles.  Incarcer- 
ated in  Compound  No.  14,  Father  Maxi- 
milian bore  prisoner  number  16670  on 
his  forearm. 

Following  the  escape  of  several  prison- 
ers from  Auschwitz  in  the  summer  of 
1941,  the  Nazis  selected  a  number  of  per- 
sons, at  random,  for  death,  as  had  been 
the  custom  in  such  circumstances.  One 
of  those  selected,  a  Polish  Army  sergeant 
by  the  name  of  Francis  Gajewniczek 
(prisoner  No.  5659).  had  been  a  fellow 
inmate  of  Father  Maximilian.  The 
doomed  prisoner  tearfully  pleaded  for 
his  life,  exclaiming  that  he  would  never 
again  be  able  to  see  his  wife  and  chil- 
dren. Moved  by  this  display  of  grief. 
Father  Maximilian  calmly  requested  an 
audience  with  the  camp  authorities,  of- 
fering his  life  in  place  of  that  of  his 
fellow  inmate.  Although  surprised  by  the 
priest's  peaceful  tone  and  most  unusual 
sacrifice,  the  authorities  nevertheless 
consented. 
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Father  Maximilian  was  cremated  In 
the  ovens  of  Auschwitz  on  August  15, 
1941.  Since  that  time,  the  story  of  his 
heroic  and  selfless  deeds  has  become 
known  throughout  the  world.  In  1971, 
the  Vatican  conducted  beatification  pro- 
ceedings for  Father  Maximilian  with  a 
view  toward  canonization  as  a  Saint  of 
the  Roman  Catholic  Church.  After  hear- 
ing hundreds  of  witnesses,  examining 
countless  documents,  and  investigating 
the  priest's  entire  life,  the  Church  de- 
clared him  as  the  Beatified  Father  Maxi- 
milian on  October  17. 1971. 

The  story  of  Fr.  Maximilian  is  only 
one  of  millions  of  stories  of  innocent 
victims  of  a  concerted  effort  to  destroy 
the  freedom-loving  Poles.  They  are 
stories  too  often  forgotten  in  the  modem 
wish  to  bury  the  horrors  of  the  past  and 
to  live  for  the  future. 

George  Santayana  once  said.  "Those 
who  cannot  remember  the  past  are  con- 
demned to  repeat  it." 

Iliere  is  a  lesson  in  the  Polish  Holo- 
caust  for  aU  of  modem  America.  It  is  a 
a  lesson  of  perseverance,  of  determina- 
tion in  defense  of  right  in  the  face  of  in- 
describable evil,  and  of  hope  for  the  fu- 
ture. In  his  address  before  the  General 
Pulaski  Society,  His  Eminence  Cardinal 
Krol  said  of  the  enslaved  state  of  Poland. 
"Communists  have  failed  to  prove  that 
there  is  no  God.  they  merely  proved  that 
there  is  a  devil." 

I  believe  it  is  appropriate  that  we.  as 
Americans  who  value  democracy  and 
freedom,  commemorate  those  brave  free- 
dom fighters  who  perished  and  suffered 
in  the  Polish  holocaust  during  World 
Warn. 

I  urge  my  colleagues  to  cosponsor  and 
support  my  bill  to  observe  and  h(»ior 
those  who  heroically  perished  in  the 
name  of  freedom. 

The  text  of  the  legislation  follows: 

BsMBMBBi  Trk  Pouaa  Holocaust 
H.J.  Res.  463 

Whereas  on  September  1,  1939  Nazi  Ger- 
many Invaded  Poland  thus  precipitating 
World  War  11:  and 

Whereas  Poland  was  the  first  country  to 
offer  resistance  by  force  to  the  Nad  Inva- 
sion: and 

Whereas  the  people  of  the  Republic  of 
Poland  were  colleagues  of  the  allied  na- 
tions during  World  War  n:  and 

Whereas  the  Polish  people  fought  to  pre- 
serve their  nation  from  fascism  and  com- 
munism: and 

Whereas  Polish  forces  fought  In  the  West — 
In  the  battle  of  Britlan.  at  Narvlck,  in  Africa. 
Italy.  France,  Belgium,  and  the  Nether- 
lands; and 

Whereas  Poland  suffered  immeasurably 
from  oppression  Inflicted  upon  Its  people, 
of  all  faith,  on  the  battlefield  and  in  the 
concentration  camps:   and 

Whereas  Auschwitz  was  established  as  a 
concentration  camp  for  Polish  citlaens  by 
the  Third  Reich;  and 

Whereas  at  the  massacre  at  Katyn  In  the 
spring  of  1940,  *J0O0  Polish  prisoner-of-war 
oncers  were  murdered  by  Soviet  soldiers; 
and 

Whereas  Poland  lost  approximately  five 
million  of  her  citizens,  of  aU  falths«  both 
Christians  and  Jews,  between  1939  and  1945 
as  a  result  of  the  War:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  Houae  of  Rep- 
resentatives of  the  United  Stetes  of  America 
in  Congress  assembled,  lliat.  In  memory  of 
all  the  victims  of  the  Polish  Holocaust,  dur- 
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Ing  World  War  n  the  Presklent  Is  requested 
to  Issue  a  proclamation  calUng  upon  the 
people  of  the  United  Statea  to 
the  atrocities  committed  by  the 
Russians  upon  Poland  during  Wcxid  War  H 
and  to  commemorate  Poland's  struggle  for 
liberty,  freedom,  and  democracy  wtth  ap- 
propriate ceremonies  and  acUvltlee# 


A  RETURN  TO  TRTBAT.TflM 


HON.  DON  BONKER 


IN  THE  HOUSE  OF  REPRESENT A'lTV  BB 

Monday,  December  3,  1979 

•  Mr.  BONKER.  Mr.  Speako-.  the  boll- 
day  season  is  upon  us.  Stores  are  Jammed, 
carols  peal  from  our  radios,  chil- 
dren write  to  Santa,  and  the  wotds 
"Peace  on  Earth"  appear  hi  sermon 
titles  and  on  Christmas  cards.  Yet.  dur- 
ing the  season  when  unity  and  "good 
will  among  men"  should  be  the  watch- 
words, we  instead  find  ooradves  revert- 
ing to  our  separate  loyalties  as  the  oon- 
tinuing  crisis  in  Iran  and  the  precaxioiis 
condition  of  our  dtiaens  hdd  hostage  in 
that  far-off  Embassy  remind  us  of  our 
differences.  For  that  reaaon.  I  cammend 
to  your  attention  the  following  artfade 
which  i4>peared  in  the  pages  of  the 
Washlngfam  Post. 

The  article  f<dlows: 

A  Rcrmur  to  TeiBSf.wni 
(By  Meg  Oreenfleld) 

From  the  outset,  the  "old"  and  the  "new" 
have  been  mixed  up  in  the  Iranian  affair  In 
an  absolutely  disorienting  way.  This  waa  no- 
where better  expressed  than  In  IClke  Wal- 
lace's "60  Minutes"  Interview  with  the 
ayatoUah  and  the  commercial  static  It 
prompted.  There  he  waa — pure  Tth-centmy 
man.  And  yet  we  were  to  learn  that  there 
had  been  a  terrible  ruckus  over  wbldi  nat- 
work  got  what  and  that  somehow  the  holy 
man  of  Qom  had  understood  the  elaboimtely 
murderous  relationships  among  CBS,  NBC 
and  ABC  (does  he  study  the  ratings?)  and 
had  taken  the  exigencies  of  their  competi- 
tion Into  account.  In  the  end.  there  had 
been  a  Uttle  aomethlng  for  each. 

This  play  back  and  forth  in  time  la  Im- 
portant to  understand.  Many  Americana, 
staring  in  disbelief  at  the  breakdown  of  dip- 
lomatic ritual  and  dvlllty  and  relating  it  to 
the  rise  of  terrorism  and  mob  poUcy, 
to  think  they  are  In  the  preeence  of 
thing  revolutionary — aomethlng  that  Is 
frightening  precisely  because  it  is  nnmeas 
ured,  unfamiliar,  "new."  But  the  truth  Is 
that  when  you  step  behind  aU  the  Imagery 
and  message-sending  and  reUted  stage  play, 
you  find  that  you  are  in  the  preeence  of 
habita  and  techniques  that  are  very,  very 
old.  We  are  witneasing  a  reversion,  as  rtlstlnfft 
from  a  revolution.  And  to  aome  extent,  of 
necessity,  we  are  participating  in  It.  Hos- 
tages, siege  warfare,  tribalism— It  la  aU 
there. 

At  the  State  Department  and  among  toe 
consultancies  to  government,  a  great  deal  of 
woric  has  been  done  on  the  psychology  of 
theee  various  disturbances.  We  know  more 
than  we  did  just  a  few  years  ago  about  the 
byways  of  the  terrorist  mind.  And  the  new 
lore  has  been  helpful  In  knowing  bow  to  ap- 
proach the  people  who  commit  tbaae  aeta 
and  what  U  likely  to  calm  them  down  and 
what  may  set  them  off.  There  has  been  con- 
siderable woric  done,  with  beneflt  of  aoth- 
century  peyehologlcal  Insights,  on  molrtwn. 
mob-think  and  the  mentality  of  the  mob  In 
general.  But  what  is  novel  here  Is  the  ed- 
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eniM.  not  Um  pbraotiMii*  ttacmaelTM  tlmt 
mn  Um  obJeeU  of  tbla  twlaful  Btudy. 

■Trtandi.  Hoin*n«.  eountrjnMn . . ." — Uuc 
Aateny  knew  ••  much  u  Um  aymtoUah  doM 
•boat  bow  you  get  tb*  mob  inflMiwd  on  your 
aum.  Msd  SbkkaapMtfo  undoratood  bow  the 
i^«— ■«-  uMd  tbo  mob.  TbMO  Mothlng.  lung- 
ln(  BMMn  of  humanity  arc  an  ancient  form 
of  weapon,  contemporaneous  with  tbe  spear, 
the  crossbow  and  now.  as  It  seems,  the  ICBV. 
Isailwis  iinltrath  them  and  sometimes  pre- 
tend they  are  not  their  leaders  but  their 
helpless  pawns.  Sometimes  it  turns  out  that 
they  do  loee  control. 

aisge  wMtai*  and  the  taking  of  hostages 
are  of  squally  ancient  lineage,  of  course. 
TiMre  Is  a  wonderfully  sentimental  Idea 
around  that  warfare  used  to  be — eomehow — 
mors  decent  and  honorable  (dare  one  say 
funf)  than  It  Is  now  and  that  combatants 
wars  splendid  figures  in  armor  or  operetta 
gatb  doing  harm  only  to  one  another  as  con- 
senting adults  will.  The  gore  of  Innocents, 
however.  Is  torrential  in  history,  and  there 
dldnt  ussd  to  be  all  that  much  fuss  made 
about  It.  The  besieged  city  was  Intended  to 
surrender  when  condlUons  within  it  had  re- 
duced the  general  population  to  a  pestllence- 
and  diseeis  ridden  remnant.  (Some  armies 
need  to  catapult  their  own  dead  and  decom- 
poelng  eoldlers  over  the  walls  and  into  tbe 
beslsged  dty  to  hasten  this  result.)  Popula- 
tions and  leaders  were  regularly  taken  for 
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80  this  Is  what  we  are  headed  back  to.  or 
at  least  what  it  looks  to  be  at  the  moment. 
and  the  dlslntegraUon  of  that  veneer  of  mod- 
em practlcee  and  assumptions  we  had 
thought  went  somewhat  deeper  is  occurring 
In  Um  name  of  a  kind  of  worldwide  return 
to  tribalism.  Courtesy  of  the  tube  and  mod- 
em communications  generally,  there  has  de- 
veloped a  fine  way  to  turn  the  whole  world 
Into  a  rererberatlng  Jungle  In  which  the 
sounds  of  chest-thumping,  howling  near-men 
can  be  conToyed  to  each  other  across  conti- 


Wor  us.  the  temptation  and  the  prorocaUon 
have  been  severe.  But  that  doesn't  make  the 
Impulse  to  retaliate  against  their  tribe  here 
any  prettier.  "This  is  a  punlUve  action  and 
It's  Intended  that  way,"  a  high  official  of  a 
ooUegs  In  South  Carolina  observed  the  other 
day.  In  explaining  why  the  school  had  actu- 
aUy  kicked  out  all  of  lU  Iranians.  "Sonu  in- 
nocent psople  will  suffer.  But  there  are  some 
Innocents  In  the  n.S.  Kmbasaay  too."  This  Is 
prscleely  the  feeling  that  Khomeini  has  been 
trying  to  generate  not  only  among  his  own 
psople  but.  for  example,  among  American 
blaeks— a  reversion  to  all  our  separate  primal 
loyalties. 

Tou  could  look  at  much  about  modem 
America  and  see  In  it  the  xinderlylng  themee 
that  we  find  so  offensive  today.  Our  nuclear 
strategy  Is.  in  one  sense,  a  holding  hostage 
of  great  segments  of  the  world's  population, 
maybe  all  of  it.  Blockades,  asset-f  reeslng  and 
so  forth  are  forms  of  siege.  And  surely.  In 
the  manlpulatlon-of-peroeptlons-of-reallty 
department,  our  media  and  commvmicaUons 
technology  and  our  public-relations  indus- 
try— we  actually  endow  university  professor- 
Ships  and  departmenu  in  these  subjects — we 
are  right  out  there  in  front.  Nor  can  the  Aya- 
tollah  himself  be  said  to  have  dealt  us  our 
first  blow  In  theee  terms.  Tet  was  never  so 
much  a  mUltary  victory  for  our  adversaries 
In  Vietnam  as  a  public-relations  and  public- 
opinion  victory.  Tbe  Russians  are  also  better 
than  we  are  at  exploiting  these  sssets — 
clumsy  klunks  that  they  are  In  so  many  other 
kinds  of  conflict. 

But  even  when  you  have  acknowledged  that 
the  underlying  themee  and  aasumptlons  of 
much  of  American  policy  are  simply  more 
sophisticated  versions  of  the  peychologlcal 
pressursa  being  used  against  us  now,  you 
havent  covered  what  is  genuinely  dlstlncttve 
about  the  current  predicament  or  what  our 


own  vulnerabUlty  and  dlstrees  In  the  fsce 
of  it  say  about  us.  We  are  too  "modem."  too 
reason-bound,  too  successful,  too  powerful. 
too  well  off  for  it.  Our  weapons  and  our 
theories  of  their  use  disqualify  us  from  con- 
flict with  the  Aystollah's  minions,  at  least  on 
a  direct-confrontation  footing  (how  fitting 
that  when  this  terrible  episode  hss  ended, 
we  will  go  back  to  our  theologically  fineepun 
arguments  about  MX  missiles  and  SS30  capa- 
blUtlee  and  tbe  rest  of  the  good  book  on 
SALT). 

Our  stake  in  our  own  prospertty  is  too 
great  and  historically  novel  to  tempt  us  to 
great  risk  or  to  invite  what-have-we-got- 
to-loee  fatalism.  The  answer  is  we've  got 
plenty  to  lose.  Our  vision  of  the  "right"  so- 
ciety, the  "Jiut"  society,  one  that  has  faith, 
reason,  the  individual's  rlghu  and  the 
group's  well-being  in  the  tiest  relationship 
is  Just  downright  disqualifying  for  this  com- 
peUtlon  in  obscurantism,  mass  revenge  and 
hatred. 

We  are  In  a  hell  of  a  pickle  because  of  it. 
And  we  often  do  truly  vicious  things  on  our 
own  motion  or  in  response.  Still,  I  think  we 
will  only  find  the  right  response  in  our  18th- 
century  roots — the  humanistic  and  rational 
sources  of  our  society  and  our  success.  The 
democratic  idea  was  never  in  worse  trouble — 
and  it  never  looked  better .# 


SENATE  COliCMITTEE  MEETINaS 

Title  IV  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4.  1977, 
calls  for  establishment  of  a  system  for  a 
computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  OfBce 
of  the  Senate  Dally  Digest — designated 
by  the  Rules  Committee — of  the  time, 
place,  and  purpose  of  all  meeUngs,  when 
scheduled,  and  any  cancellations,  or 
changes  in  the  meetings  as  they  occur. 

As  an  Interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extensions 
of  Remarks  section  of  the  Conckssional 
Rbcokd  on  Monday  and  Wednesday  of 
each  we<^. 

Any  changes  in  committee  scheduling 
will  be  Indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  De- 
cember 4,  1979.  may  be  foimd  in  the 
Dally  Digest  of  today's  Record. 

McmifCS  SCHIDULKO 
DECEMBER  S 

9:00  ajn. 
Commerce,  Science,  and  Transportation 
To  hold  Joint  oversight  hearings  with 
the  Subcommittee  on  Energy  Re- 
sources and  MaterlaU  Production  of 
the  Committee  on  Energy  and  Natural 
Resources  to  review  implications  for 
future  Outer  ContinenUI  Shelf  leas- 
ing, relative  to  the  oUspill  at  Cam- 
peche.  Mexico. 

S108  Dlrksen  Building 

Energy  and  Natural  Resources 

Energy  Reeources  and  Materials  Produc- 
tion Subcommittee 
To  hold  Joint  oversight  hearings  with 
tbe  Committee  on  Commerce.  Science, 
and  Transportation  to  review  impli- 
caUons  for  future  Outer  Continental 
Shelf  leasing,  relstlve  to  the  ollsplU 
at  Campsche,  Mexico. 

Sloe  Dlrksen  Building 


10:00 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  resume  oversight  hearings  on  ITOD's 
administration  and  monitoring  of  the 
Clifton  Terrace  apartmenU  in  Wash- 
ington. D.C. 

1318  Dlrksen  Building 

Armed  Services 

Manpower  and  Personnel  Subcommittee 
To  hold  hearings  on  S.  623.  1100.  and 
HJl.  6236.  biiU  to  revise  the  pay  pro- 
visions of   medical   personnel   in  the 
armed  forces. 

213  Russell  Building 

Foreign  Relations 
TO  hold  closed  hearings  on  VS.  mlUtary 
assistance  to  Egypt,  and  to  consider 
S.  Res.  235.  concerning  an  evaluation 
of  U.S.  foreign  policy,  defense  and  se- 
curity needs  and  the  means  for  Con- 
eressional  review  and  approval. 

S-lie,  Capitol 

Rules  and  Administration 
Business  meeting,  to  resume  markup  of 
S  2018  and  S.  Res.  281,  measures  to 
simpUfy  and  clarify  the  system  by 
which  Senate  committees  are  provided 
funds  for  their  operating  expenses,  in- 
cluding staff  salaries:  and  to  consider 
other  legUUtlve  and  administrative 
business. 

301  RusssU  Building 

Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  BJ.  Res. 
108,  to  validate  the  effectiveness  of 
certain  plans  for  the  use  or  distribu- 
tion of  funds  to  pay  JudgmenU 
awarded  to  Indian  tribes:  8.  1730,  de- 
claring that  title  to  certain  lands  in 
New  Mexico  are  held  in  trust  by  the 
United  States  for  the  Ramah  Band  of 
the  Navajo  Tribe:  S.  1832,  authorising 
the  Secretary  of  the  Interior  to  de- 
clare certain  land  to  be  Indian  reser- 
vation land;  and  8.  1273,  to  restore 
Federal  recognition  to  certain  bands 
of  Paiute  Indians  in  the  State  of  Utah. 
8238  Dlrksen  Building 

10:30  a.m. 
Conferees 
Closed  on  H.B.  6369.  making  appropria- 
tions for  fiscal  year  1980  for  the  de- 
fense establishment. 

8-128,  Capitol 

2:00  p.m. 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
Business  meeting,  to  continue  markup 
of  8.  703.  to  provide  for  the  study, 
advanced  engineering,  and  design  and/ 
or  construction  of  certain  public  works 
projects  for  navigation  and  flood  con- 
trol  on    rivers    and    harbors    In   the 
United  SUtes  and  trust  territories. 

4300  Dlrksen  BuUdlng 

2:30  pjn. 
Finance 

Private  Pension  Plans  and  Employee 
Fringe  Beneflto  Subcommittee 
TO  continue  hearings  on  8.  1089,  209, 
611,  989,  1090,  1091,  1092.  1240,  and 
1968.  bills  to  provide  certain  tax  de- 
ductions and  credits  for  employee 
pension  contributions. 

2221  Dlrksen  BuUdlng 

3:00  p.m. 
Budget 
To  consider  8.  Res.  288,  waiving  secUon 
303(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  considera- 
tion of  8.  1648,  authorizing  funds 
through  fiscal  year  1986  for  airport  de- 
velopment aid  programs  under  the 
Airport  Airway  Act. 

8303  Dlrksen  BuUdlng 
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8:30  pjn. 
Select  on  InteUlgenoe 
To  hold  a  closed  business  meeting. 

Room  8-407.  Capitol 
DECEMBER  6 
8:00  ajn. 
Appropriations 

IMstrlet  of  Columbia  Subcommittee 
To  hold  oversight  hearings  to  review  the 
District    of    Columbia    1979    Summer 
Touth  Program. 

1114  Diiiuen  BuUdlng 
9:80  ajn. 
Commerce.  Science,  and  Transportatkm 
Business  meeting  on  pending  calendar 
business. 

235  RusseU  BuUdlng 
Foreign  Relations 
To  bold  hearings  on  8.  2012,  proposed 
Special  Central  American  and  Carib- 
bean Security  Assistance  Act. 

4221  Dlrksen  Building 

Oovemmental  Affairs 
To  hold  hearings  on  S.  1946.  to  establish 
a  procedure  for  congressional  review 
of  Federal  agencies'  rules  and  regula- 
tions. 

3302  Dlrksen  BuUdlng 
Judiciary 

Antitrust,  Monopoly  and  Business  Rights 
Subcommittee 
To  hold  hearings  on  8.  938.  to  aUow  In- 
jured American  companies  the  rl^t 
to  sue  a  foreign  manufacturer  for  seU- 
ing  below  the  cost  of  production  and 
aeUlng  In  the  U.S  market  below  the 
price  In  the  home  markets. 

5110  Dhrkaen  BuUdlng 
10:00  ajn. 
Finance 
Business    meeting    to    consider    cost- 
savings,   and   various  tax  and  tariff 
pnqxisals. 

2321  Dlrksen  BuUdlng 

Oovemmental  Affairs 

Energy.  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
Business   meeting,   to   consider  8.   1878 
and  1879,  bUls  to  extend  tbe  authority 
of  the  General  Accounting  Office  In 
areas  relating  to  auditing  procedures. 
1114  Dlrksen  BiUlding 
11:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  pro- 
cedures  for   the   allocation   of  mass 
transportation    funds,    and    to    hold 
hearings  on  the  nomination  of  Theo- 
dore Luta.  of  Vlrlgnla,  to  be  Admln- 
Utrator,     Urban     Iilass     Tranqmrta- 
tlon   AdmlnUtratlon.  Department  of 
Transportation. 

5302  Dlrksen  BuUdlng 

DECEMBER  7 

9:30  ajn. 
Foreign  Relations 
To  continue  hearings  on  8.  3013,  pro- 
posed Special  Central  American  and 
Caribbean  Security  Assistance  Act. 

4231  Dirkaen  BuUdlng 
Judiciary 
TO  hold  hearings  on  the  nomination  of 
John  H.  Shenefield.  of  Virginia,  to  be 
Associate  Attorney  Oeneral. 

3338  Dirkaen  BuUdlng 
10:00  ajn. 
Joint  Economic 
TO  res\mie  hearings  on  tbe  employment- 
tinemployment    situation    and    price 
data  Information  for  November. 

6110  Dirkaen  BuUdlng 

DECEMBER  10 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Subcommittee 
To  hold  hearings  on  S.  3002,  to  prohibit 
the  use  of  the  "Rule  of  '78"  in  the 
computation  of  computing  rebates  of 
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unearned  Interest  relative  to  consumer 
loans. 

5303  Dlrksen  BuUdlng 
3:00  pjn. 
*Select  on  Indian  Affairs 

To  h<rid  hearings  on  8.  1464,  to  aoqtUre 
certain  lands  for  the  benefit  ot  the 
Mllle  Lacs  Band  of  tbe  Minnesota 
Chippewa  Indians. 

6110  Dliicsen  BuUdlng 
DECEMBER  11 
9:30  ajn. 

Commerce,  Sdenoe,  and  Tranqwrtatlon 
To  hold  hearings  on  the  nominations  of 
Richard  J.  Green,  of  New  Jersey,  to 
be  an  Associate  Director  of  the  Federal 
Emergency  ManageoMnt  Agency;  WU- 
Uam  J.  Beckham.  Jr.,  of  Michigan,  to 
be  Deputy  Secretary  of  TraaspcHrta- 
tlon;  Susan  J.  Williams  and  William 
B.  Johnston,  both  of  Virginia,  each 
to  be  an  Assistant  Secretary  of  Ttana- 
portatlon. 

236  BusseU  BuUdlng 

Select  on  SmaU  Business 
To  hold  hearings  on  the  structure  of  the 
solar  energy  Industry. 

434  RusseU  BuUdlng 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Buboommlttee 
To  continue  hearings   on  S.   3003.  to 
prohibit  the  use  of  the  "Rule  of  '78" 
In  the  computation  of  computing  re- 
bates of  unearned  mterest  relative  to 
consumer  loans. 

5303  Dh-ksen  BuUdlng 
Commerce,  Science,  and  Tran^xxtatlon 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  b(rid  hearings  on  8.  1453.  to  provide 
war  risk  Insurance  for  American  ves- 
sels. 

467  RusseU  BuUdlng 

DECEMBER  13 
9:00  ajn. 

Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Spmc*  Subcom- 
mittee 
To  hold  hearings  on  the  scope  of  laser 
research  and  tecIuuHogy,  focusing  on 
the  principal  applications  of  lasers  and 
future  expectations  from  lasers. 

236  RiisseU  BuUdlng 
9:30  ajn. 
Select  on  SmaU  Business 
To  continue  hearings  on  the  structtu«  of 
the  solar  energy  industry. 

424  RusseU  BuUdlng 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
mtematlonal  Finance  Subcommittee 
To  hold  oversight  hearings  to  review  in- 
ternational  numetary  poUcy  relative 
to  the  EurodoUar  ctirrency. 

5303  Dlrksen  BuUdlng 

DECEMBER  13 
8:00  ajn. 

Appropriations 

District  of  Columbia  Subcommittee 

To  resume  oversight  hearings  to  review 
the  District  of  Cotimibla  1979  Summer 
Touth  Program. 

1114  Dlrksen  BiUldlng 
8:30  ajn. 
Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Production 
Subcommittee 
To  hold  cloeed  hearings  to  review  the 
ctirrent  status  (rf  the  strategic  petro- 
leum reserve  program. 

8-407,  Capitol 
5303  Dlrksen  BuUdlng 
10:00  ajn. 
Labor  and  Human  Resourci^ 

Business  meeting,  to  mark  up  8.  1386. 
authorizing  funds  through  fiscal  year 
1985  for  the  National  Endowment  for 
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the  Arts.  National  Endowment  for  the 
Humanities,  and  tbe  nwtttnte  for  Mu- 
seum Services,  and  8.  1439.  autlMCto- 
ing  funds  throu^  fiscal  year  19n  for 
programs  under  the  Museum  Servioss 
Act. 

4232  Dlrksen  BoUdlng 

I»Ca(BBt  14 
9:00  ajn. 
Conunerce.  Science,  and  Traaspotti^taa 
Science.  Tschncdogy,  and  Space  Suboont- 
mlttee 
To  resume  hearings  on  the  soo|fe  ct  laser 
reeearch  and  technology,  focusing  on 
the  principal  appUcattons  of  lasms  and 
future  expectations  fmn  laaen. 

335  Rtissell  BuiMliig 
9:30  aJn. 

Lab^  and  Human  Resources 
To  hold  hearings  on  tbe  nomlnattoii  of 
William  A.  Lubbers,  of  Maryland,  to  be 
General  Counsel  of  the  National  Labor 
Relations  Board. 

4332  Dlrkseb  Building 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affaire 
IntematiMud  Finance  Suboommittae 
To  resume  oversl^t  bearings  to  review 
international  nKtnetary  policy  rtiatlve 
to  the  EurodoUar  currency. 

5303  Dlrksen  Building 
2:30  pjn. 
Labor  and  Human  Resourote 
Business  meeting,  to  consider  the  nomi- 
nation ^of    William    A.    LubbeiB.    of 
Maryland,  to  be  General  Counsel  of 
the  National  Labor  Relations  Board. 

4232  Dlrksen  Building 
DECEMBER  17     . 
10:00  ajn. 

'Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  receive  testimony  on  the  current  prloe 
and  supply  situatton  for  pctmenm 
fuels. 

3110  Dirkaen  BoUdlng 

Select  on  Indian  Affairs 
To  hold  heulngs  to  determine  wlMther 
the  April  1,  1980.  statute  of  limitations 
deadline  should  be  extended  for  com- 
mencing acticms  on  behalf  at  an  In- 
dian tribe,  band,  or  group  by  the  Fed- 
eral Government. 

1202  Dtaicsen  BoUdlng 

JANUARY  15.  1980 
10:00  %jn. 
Banking,  Housing,  and  Urban  Affairs. 
IntemaUonal  Finance  Subcommittee 
To  bold  hearings  to  wramlne  U.S.  trade 
and      techncdoglcal      canyMtiUvsness 
with    other    industrialised    oountrlea, 
focusing  on  a  report  by  the  Interna- 
tional  TnAt   Commission    on   inter- 
national trade  in  integrated  circuits 
rdatlng   to  the  electronics   indusbry. 
5802  Dlrksm  Boildtng 

CANCELLATIONS 

,,        DECEMBER  6 
10:00  ajn. 
T*fT»nng,  Housing,  and  Urban  Affairs 

TO   hold   oversight   hearings   to   Insure 

eqiUtable  mortgage  lending  practioea. 

5303  Dlrksen  BuUdlng 

DECEMBER  7 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 

To  continue  oversight  hearings  to  Insure 

equitable  mortgage  l«Mllng  practices. 

5303  Dlrksen  Building 

DECEMBER  IS 
10:00  ajn. 
Banking.  Housing,  and  Urban  Affairs 
International   Finance   Subconunittee 
To  continue  oversight  hearings  to  re- 
view   international    monetary    pOUcy 
relative  to  the  EurodoUar  currency. 

6303  Dirkaen  BuUdlng 
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SESATE— Tuesday,  December  4, 1979 


December  4,  1979 


{Legislative  day  of  ThurMdav.  November  29.  1979) 


The  Senate  met  at  10:15  ajn..  on  the 
expiration  of  the  recess,  and  was  called 
(3  order  by  Hon.  Lawton  Chiles,  a  Sen- 
«*tor  from  the  State  of  Florida. 


PRAYBK 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DD..  offered  the  following 
prayer: 

Almighty  God,  who  in  Thy  providence 
hast  made  all  ages  a  preparation  for  the 
Idngdom  of  Thy  Son.  malce  ready  our 
hearts  for  the  advent  of  Him  who  shall 
be  King  of  Kings  and  Lord  of  Lords. 
Renew  our  faith  in  things  spiritual.  Keep 
the  door  of  our  hearts  open  to  the  divine 
entrance.  Take  away  the  barriers  of  cyn- 
icism and  fear  and  doubt  Quiclcen  in 
us  a  high  sense  of  expectation  for  the 
divine  breakthrough,  the  defeat  of  evil, 
the  enthronement  of  good,  the  universal 
reign  of  Thy  spirit.  As  Thou  hast  com- 
mitted our  work  to  us,  we  commit  our 
cares  to  Thee. 

In  Thy  hoJ^r  name  we  pray.  Amen. 


APPOINTHIENT  OF  ACTINO   PRESI- 
DENT PRO  TEMPORE 

The  PRE8IDINO  OFFICER.  The  clerk 
will  pleaae  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magmuson). 

The  legislaUve  clerk  read  the  foUow- 
ing  letter: 

vs.  SUfATK. 
nunOEMT  PBO  TKMPOU, 

Wa$htngUm.  D.C..  Dteember  4. 1979. 
To  th€  Senatt: 

UiMtor  th«  prortatons  of  rule  I.  section  3. 
of  tlM  Standing  Rules  of  the  Senate,  I  hereby 
ivpolnt  the  Honorable  Lawton  Chilks.  • 
Senator  from  the  State  of  Florida,  to  perform 
the  dutlea  of  the  Chair. 

Waibim  O.  UAatramom. 
PrtHOtnt  pro  Umpor*. 

Mr.  CHILES  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RBCOONTnON  OF  THE  MAJORITY 
LEADER 

Tlie  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  c<8uent  that  the  Jour- 
nal of  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  t«n- 
pore.  Without  objection.  It  is  so  ordered. 


FARMERS  HOME  AZttONISTRATION 
CONTRIBUTES  TO  RURAL  DEVEL- 
OPMENT 

Mr.  ROBERT  C.  BTRD.  Recently,  the 
Department  oi  Agriculture  submitted  to 


Congress  its  fifth  annual  report  on  the 
progress  of  rural  development  programs. 
The  Rural  Development  Act  of  1972  re- 
(lulres  that  the  reptHt  be  made  each  year 
so  that  Congress  may  monitor  programs 
designed  to  address  rural  problems. 

Hie  Farmers  Home  Administration  Is 
responsible  for  planning  and  executing 
several  of  these  programs.  The  needs  of 
rural  Americans  have  caused  changes  to 
lie  made  in  the  operation  of  Fanners 
Home.  More  emphasis  is  placed  on  eco- 
nomic growth  in  rural  areas  through 
better  housing,  water  and  sewer  facili- 
ties, and  industrial  and  business  devel- 
opment. Cooperation  between  several 
Federal  agencies,  led  by  Farmers  Home, 
has  aided  the  effort  to  provide  these 
services. 

Farmers  Home  provides  an  outreach 
program  to  offer  help  to  those  in  de- 
pressed rural  areas  who  would  not  other- 
wise seek  assistance.  Loans  for  home 
repairs  are  an  example  of  this  type  of 
activity. 

C<»igress  amended  the  Rural  Develop- 
ment Act  last  year  to  provide  that 
Farmers  Home  would  pay  a  greater  share 
of  project  costs  for  water  and  waste 
treatment  plants.  Under  the  new  pro- 
visi(Hi,  more  distressed  conununitles  will 
be  able  to  improve  the  quality  of  their 
water.  Farmers  Home  is  woildng  with 
EPA  to  Insure  that  the  projects  meet 
the  requirements  of  the  Safe  Drinking 
Water  Act 

Initiatives  in  energy  conservation  and 
production  are  part  of  FmHA's  new 
orientation.  Low-cost  stdar  water  and 
space  heating  equipment  is  being  dem- 
onstrated at  six  rural  sites.  The  equip- 
ment is  simple  enough  to  be  assembled 
and  operated  by  people  with  only  basic 
technical  skills. 

All  homes  with  nnHA-subsidized 
mortgages  will  be  subject  to  thermal 
performance  standards  designed  to  in- 
crease energy  conservation.  The  116,000 
homes  affected  should  experience  a  sav- 
ings in  en«rgy  equivalent  to  about 
2  million  barrels  of  oU  per  year,  starting 
in  1980. 

lliese  programs  are  positive  signs  of 
effective  rural  development.  The  Farm- 
ers Home  Administration  should  con- 
tinue to  seek  the  cooperation  of  other 
Federal  agencies,  and  State  and  local 
officials  as  it  Implements  our  national 
rural  devdopment  policy. 


RECOGNITION   OF  Tm_ACTINO 
MINORITT  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  would 
like  to  reserve  the  leadership  time  until 
the  time  for  the  order  that  I  have,  which 


is  next  to  the  last  one  on  the  list.  I  ask 
unanimous  consent  that  I  may  do  that. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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RECOGNITION  OF  SENATOR  COHEN 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Maine  (Mr.  Cohbm)  is  recog- 
nized for  not  to  exceed  15  minutes. 


CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OF  1979 

Mr.  COHEN.  Mr.  President,  for  over 
2  weeks,  the  Senate  has  had  under  con- 
sideration the  Crude  Oil  Windfall  Profit 
Tax  Act  of  1979.  Few  would  disagree 
with  the  notion  that  this  Is  the  most 
important  energy  bill  ever  considered  by 
the  Congress.  In  terms  of  its  impact  on 
our  economy  and  our  economic  future, 
it  may  very  well  be  the  most  important 
legislative  measure— energy  or  other- 
wise— ever  considered  by  the  Congress. 

Given  its  premier  importance.  I  would 
like  to  share  with  my  colleagues,  and 
with  my  constituents,  some  of  my 
thoughts  on  the  legislation.  In  doing  so, 
I  hope  that  I  can  make  a  positive  con- 
tribution to  the  debate  on  this  vital 
measure. 

The  genesis  of  the  windfall  profit  tax 
bill  lies  in  President  Carter's  decision 
earlier  this  year  to  phase  out  price  con- 
tn^  on  domestic  crude  oil.  By  allowing 
the  price  of  our  oil  to  rise  to  world  levels, 
the  President  hopes  to  stimulate  addi- 
tional domestic  production  and  decrease 
demand  for  energy,  thereby  reducing  our 
unacceptably  high  dependence  on  inse- 
cure and  expensive  imported  oil. 

While  no  one  can  predict  with  preci- 
sion what  the  supply  and  conservation 
responses  will  be  to  the  President's  ac- 
tion, one  fact  emerges  unchallenged :  Oil 
price  decontrol  and  the  prospect  of  even 
higher  world  oil  prices  will  lead  to  an 
enormous  transfer  of  wealth  from  con- 
sumers to  producers  of  energy.  How 
much  of  this  added  wealth  should  be 
taxed  for  public  purposes  without  cur- 
tailing incentives  needed  by  the  oil  in- 
dustry to  increase  domestic  production 
is  the  central  policy  issue  confronting 
the  Congress.  As  the  debate  on  the  wind- 
fall profit  tax  bill  has  shown,  consensus 
is  extremely  difficult  to  reach  on  this 
pivotal  question. 

The  full  House  and  the  Senate  Finance 
Committee  have  answered  this  questicm 
differently.  In  general,  the  House  bill 
earmarlcs  a  greater  percentage  of  the 
revenues  resulting  from  decontrol  and 
OPEC  price  increases  for  public  pur- 
poses. In  dollars  and  cents,  the  net  wind- 
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fall  pri^t  tax  adopted  by  the  Senate 
Finance  Committee  totals  $138.2  billion, 
with  the  House  flgiire  nearly  twice  this 
total. 

After  carefully  assessing  the  differing 
judgments  of  the  House  and  the  Flnaiuse 
Committee,  I  have  concluded  that  the 
House  bill  will  provide  the  oU  industry 
with  amide  incentives  to  find  and  pro- 
duce more  domestic  oil.  Accordlngly.  I 
have  suppmted  amendments  to  strength- 
en the  tax  approved  by  the  Finance 
Committee  and  opposed  efforts  to 
broaden  or  carve  out  new  exemptions  for 
the  industry. 

During  the  debate  on  this  bill,  we  have 
heard  much  discussion  about  the  need 
for  proper  production  incentives.  Ilie 
Questions  that  repeatedly  occur  to  me 
are.  what  is  the  proper  incentive  and 
when  does  it  exceed  the  capacity  of  our 
citizens  to  pay?  Where  do  you  draw  the 
line,  as  my  distinguished  friend  from 
Kansas  (Mr.  Dole)  has  asked  oo 
numerous  occasions  during  the  debate? 

For  far  too  many  Americans,  the  cost 
of  energy  has  already  exceeded  their  ca- 
pacitv  to  pay.  and  for  countless  others, 
this  day  is  not  far  off.  Without  the  spe- 
cial energy  assistance  programs  we  re- 
cently approved,  millions  of  Americans 
could  not  meet  their  basic  heating  needs. 

I  would  like  to  be  able  to  share  the 
boundless  optimism  of  those  who  argue 
that  with  the  proper  incentives,  we  can 
produce  our  way  out  of  the  mess  we  are 
in.  Unfortunately,  the  evidence  support- 
ing this  position  is  very  shaky. 

As  many  of  my  colleagues  will  recall, 
the  old  crisis  of  1973  provided  the  im- 
petus for  numerous  studies  which  at- 
tempted to  forecast  energy  suiwUes  that 
might  become  available  in  the  future  at 
increased  price  lev^.  The  maJcNity  of 
these  studies  yielded  predictions  about 
the  U.S.  energy  situation  that  have  been 
consistently  more  optimistic  than  reality 
proved  to  be.  For  example,  1973  supply 
forecasts  of  the  National  Petroleum 
Council  indicated  that  this  Nation 
would  be  awash  in  domestic  oil  if  only 
we  permitted  the  price  to  rise  to  $11  a 
barrel.  Well,  the  price  of  oil  is  rapidly 
approaching  $30  a  barrel,  while  imports 
climb  and  domestic  production  continues 
itsfaU. 

A  we^  or  so  ago,  I  received  a  letter 
from  the  President  of  the  American  Pe- 
trcrieum  Institute  stating  that  with  crude 
oU  decontrol  and  no  windfall  pn^t  tax. 
U.S.  producers  would  be  able  to  find  and 
develop  an  additional  4  million  barrels  a 
day  beyond  what  otherwise  would  be  pro- 
duced. Can  I  or  any  Member  of  this  body 
be  faulted  for  failing  to  accept  such  op- 
timistic projections  on  blind  faith  when 
virtually  every  other  study  has  concluded 
otherwise? 

No  domestic  energy  source  has  been 
treated  more  generously  than  oil  over 
the  years,  yet  we  in  Congress  never  seem 
to  provide  enough  incentives.  Tbt  in-om- 
ised  land  is  always  Just  another  tax 
brealcaway. 

I  do  want  to  stress  that  I  have  no  de- 
sire to  punish  the  oil  industry  by  enact- 


ing a  tough  windfall  profit  tax.  Blaming 
the  oU  industry.  OPEC,  the  President  the 
Congress,  the  environmental  movement 
or  the  Department  of  Energy  for  our 
energy  situation  may  make  us  fed  better, 
but  such  an  ezardae  win  only  further 
distract  us  from  the  more  urgent  task 
at  hand. 

That  task  is  to  mold  a  owiprebeDsive 
energy  policy  tor  our  Nation  that  wiU  re- 
sult in  adequate  domestic  supidles  at  the 
lowest  passible  cost  to  consumers.  We 
must  betfbi  to  look  beyond  the  esoteric 
world  of  econometric  models  used  to  pre- 
dict future  energy  scenarios  and  focus 
on  the  practical  human  suffoing  and 
economic  chaos  created  by  soaring  ener- 
gy costs.  We  must  pursue  a  least-coet 
energy  strategy  that  gives  alternatives  to 
oil  including  conservation,  a  fair  chance, 
rather  than  supporting  a  policy  that 
locks  us  Into  <dl  costing  anywhere  from 
$60  to  $135  a  barrel,  the  prkx  some  have 
suggested  we  will  pay  for  the  additional 
production  resulting  from  the  Finance 
Committee  bill. 

Our  own  Office  of  Technology  Assess- 
ment recently  issued  a  report  indicating 
that  using  current  techn(dogles.  Amol- 
cans  can  cut  energy  use  In  new  and  exist- 
ing homes  and  apartments  by  50  percent 
or  mcnre  with  no  loss  in  personal  comfort 
or  change  in  lifestyle.  "I^e  equivalent  of 
19  billion  to  29  billion  barrels  of  aU 
could  be  saved  by  the  turn  of  the  century 
if  people  invested  in  their  homes  to  the 
point  of  maximum  dollar  saving. 

■Die  Council  on  Environmental  Qual- 
ity, in  assessing  the  potential  ot  conser- 
vation, concluded  that  by  increasing  the 
productive  use  of  energy 'with  todajr's 
techntdogy,  the  U.S.  economy  would 
operate  on  30  to  40  perc«it  less  energy. 
Numerous  other  studies,  including  the 
excellent  effort  of  the  Harvard  Business 
School,  have  been  equally  optimistic. 

Cmiservation  alone  win  not  solve  our 
energy  problem.  But  there  are  many  op- 
ptMtunities  available  at  or  below  the 
present  cost  of  oil  that  we  must  seize. 
Conservation  is  a  major  Immediate  alter- 
native to  more  imported  oil,  and  it  must 
receive  the  emphasis  in  energy  planning 
that  It  Justly  deserves. 

Tbt  Finance  Committee  bill  does  ear- 
mark apinxHdmatdy  $8.4  blUlon  of  tax 
receipts  for  expanded  residential  conser- 
vation programs.  While  I  applaud  these 
provisions  cf  the  bill,  I  cannot,  help  but 
notice  what  a  small  pittance  conserva- 
tion receives  when  comp(u«d  to  tiie  addi- 
tional incentives  for  oU  production. 

The  independent  producer  exemption, 
which  was  approved  without  my  support, 
will  result  in  a  projected  revenue  loss 
of  nearly  $10  billion.  Yet  the  production 
response  to  this  exemption  will  be  negli- 
gible. This  amendment  represents  a  mis- 
allocation  of  $10  bilUon  that  will  not  be 
available  for  conservation  or  for  any 
other  public  purpose,  however  urgent  it 
may  be. 

Mr.  President,  decontnd  and  a  prop- 
erly structured  windfall  profit  tax  will 
help  stabilise  the  environment  in  which 
energy  planning  occurs.  This  legislation. 


when  enacted,  vffl  signal  to  prodneeri 
and  consumers  ot  energy  whatlo  expect 
in  the  next  decade. 

This  is  an  important  arrompllshment. 
Past  uncertainty  and  dtvlsian  on  energy 
pricing  have  only  served  the  tntereaU  of 
the  oO  cartd.  while  paralyring*  energy 
planners  in  this  country.  As  we  knov 
only  too  weU.  CH>BC  has  sklllfully  ex- 
ploited the  indedsivenesB  which  has  ao 
frequently  characterind  our  energy 
planning.  We  need  to  look  no  further 
than  Iran  for  confirmation  of  this  fact. 

Mairing  energy  cho'.ces  Is  a  complwr 
and  difficult  business.  It  requires  that  we 
attempt  to  balance  innumeralde  com- 
peting cmicems,  all  important  in  their 
own  right.  In  addition,  the  facts  upon 
which  we  base  our  decisions  are  not  al- 
ways Icnown  or.  for  that  matter,  are  the 
potential  consequences  of  our  actions. 

For  these  reasons  and  others.  It  it 
probably  an  impossible  task  to  devise  an 
energy  strategy  that  is  completdy  equi- 
table and  pleasing  to  everjrone.  There 
will  always  be  "winners  and  losers."  real 
or  imagined. 

The  recent  repcwt  on  energy  prqwred 
by  Resources  for  the  Future  suggests 
what  our  objective  might  be  as  we  pro- 
ceed with  this  bill  and  other  energy 
measures  that  will  ioOam: 

Detente  in  the  multlfaoeted  coofllct  ower 
energy  policy  might  be  achieved  through  an 
apptxMch  that  meeu  the  minimum  require- 
ments for  acceptabUlty  by  all  important 
groupe  and  thus  creates  an  overaU  MMCgy 
strategy  which,  while  not  the  preferred  path 
for  any  <a  them.  U  Judged  to  be  supertor  to 
some  plausible  outcomes  by  all  of  them. 

Mr.  President,  no  one  is  going  to  walk 
away  from  the  debate  on  the  windfall 
profit  tax  bill  with  everythhig  he  or  she 
hoped  for.  But  if  aU  of  us  scale  bade  our 
expectations  and  keep  the  national  In- 
terest foremost  in  mind,  we  can  produce 
a  responsible  and  f  arsighted  bill  that  wlU 
move  this  Nation  toward  oiergy  aecuilty 
at  an  acceptable  price. 

There  is  no  more  urgent  task  facing 
us.  and  I  lotA  forward  to  working  with 
my  colleagues  in  this  effort. 


S.  2071 — ^HIGHER  EDUCATION  MIU- 
TARY  SERVICE  STUDENT  I/>AN 
CANCELLATION  ACT 

Mr.  COHEN.  Mr.  President  I  am 
pleased  to  introduce  today  a  bill  to 
amend  the  Higher  Education  Act  by  pro- 
viding forgiveness  of  Federal  student 
loans  under  the  national  direct  student 
loan  (ND6L)  and  the  guaranteed  stu- 
dent loan  (OSL)  programs,  in  exdiange 
for  active  duty  or  National  Guard/Re- 
serve military  service. 

My  bill  proposes  loan  forgivcneBs  of 
$1,000  or  20  percent  (idiichever  Is 
greater)  for  each  year  of  satisfactory 
service  completed  after  enlistment  in  an 
active  armed  force.  Similarly,  it  pro- 
poses $500  or  10  percoit  (whichever  Is 
greater)  forgiveness  for  each  satlstec- 
tory  year  of  service  completed  follow- 
ing enlistment  in  the  National  Guard 
or  Reserve.  Five  years  of  active  or  10 
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yean  of  Reserve  service  would  provide 
lOO-percent  loan  fMviveneas. 

nils  measure  mrovides  a  positive  In- 
centive, at  the  time  of  enlistment,  for 
people  who  have  completed  1  or  more 
years  of  coUege  training  financed 
through  ND8L  or  QSSL.  More  Important, 
the  Incentive  would  encourage  those 
considering  reenlistment  In  the  Ouard 
«*  Reserve  to  achieve  the  years  of  serv- 
ice needed  for  100-percent  loan  forgive- 
ness. 

The  recent  controversy  over  registra- 
tion has  clearly  demonstrated  the  need 
for  alternative  methods  of  attract- 
ing adequate  numbers  of  qualified  young 
and  men  and  women  Into  the  military. 
Whether  or  not  we  decide  at  some  point 
to  return  to  registration.  It  Is  essmtlal 
that  something  be  done  to  provide  prop- 
er incentives  to  recruit  and  retain  mili- 
tary personnel.  Current  shortfalls  total 
24.000  in  the  Active  Forces  and  130.000 
in  the  Selected  Reserve. 

Reserve  problems  are  especially  acute. 
The  number  of  those  with  some  college 
background  who  are  entering  the  Re- 
serve enlisted  ranks  has  dropped  consid- 
erably since  the  end  of  the  draft  7  years 
ago.  Enlistees  with  some  college  back- 
ground comprised  3S  percent  of  Reserve 
recruits  in  1972;  in  1978,  they  repre- 
sented 5.5  percent  of  Inductees. 

Under  the  Pentagon's  total  force  pol- 
icy, our  Reserve  Fwces  are  particularly 
important.  One  point  emphasised  in  our 
debate  on  the  Nifty  Nugget  mobilization 
exercise  was  that  It  showed  serious  in- 
adequacies in  pretralned  manpower — 
the  primary  source  of  personnel  for 
augmenting  Active  Ftorces  in  all  military 
emergencies,  particularly  in  Europe. 

My  bill  Is  designed  so  that  the  loan 
forgiveness  benefit  can  be  directed  to  the 
arei^  of  greatest  need  In  both  the  Re- 
serve and  Active  Forces.  Hie  Secretary  of 
Defense  and  the  individual  service  sec- 
retaries would  determine  the  number  of 
participants  li^the  program  and  mill- 
tury  occupational  specialties  open  to 
thoe  enlistments.  Priority  would  be 
given  for  service  in  areas  of  hostility. 

lUs  is  the  kind  of  program  that  will 
encourage  young  people  to  consider  mili- 
tary service,  parUcularly  in  the  Reserves. 
At  the  same  time,  it  will  otter  a  new  op- 
portunity to  pursue  higher  education  to 
those  who  have  considered  forgoing  col- 
lege because  of  a  reluctance  to  go  into 
debt. 

The  Higher  Education  Act  currently 
contains  programs  for  student  loan  for- 
giveness and  deferral  to  encourage  stu- 
dents to  devote  time  to  worthwhile  and 
necessary  social  needs.  Certainly,  en- 
couraging military  service  is  as  worthy 
a  purpose  as  many  of  the  other  pro- 
grams In  existing  law. 

Right  now,  we  have  problems,  not  only 
with  military  recruiting,  but  with  Fed- 
eral student  loan  programs  as  well.  My 
legislation  directly  addresses  both  these 
problems.  It  does  so  in  a  way  that  entails 
minimal  cost.  At  the  same  time,  it  offers 
the  opportunity  for  long-term  beneflta 


both  for  the  individuals  involved  and  the 
Nation  as  a  whole. 

To  finance  their  higher  education, 
young  people  often  have  to  borrow  large 
amounts  of  money — and  then  find  them- 
selves starting  their  lives  in  debt.  This 
Mil  provides  young  people  with  a  way  to 
borrow  money,  up  to  $3,000  a  year,  from 
the  Government,  or  from  a  Oovemment- 
guaranteml  lender;  they  then  pay  It  bcM^k 
over  a  period  of  years  by  serving  the  Na- 
tion on  a  part-time  basis,  whether  they 
are  in  school  or  have  graduated. 

All  of  this  can  be  accomplished  at 
minimal  cost.  My  proposal  calls  for  a  5- 
year  authorization,  limited  to  $7  million 
in  the  first  year  and  gradually  mcreasing 
to  $15  million  in  the  last.  It  thus  takes 
into  account  both  continuing  and  new 
participants. 

My  bill  does  not  conflict  with  other 
currmt  incentive  programs.  This  ap- 
proach complements  these  programs  by 
crediting  education  already  obtained. 

The  program  is  targeted  to  a  small, 
but  definite  need  for  more  recruits  with 
some  higher  education.  It  will  have  a 
positive  impact  on  both  the  quantity  and 
quality  of  active  and  Reserve  Force  mili- 
tary recruits. 

If  the  incentive  is  not  attractive — If  it 
does  not  serve  as  an  incentive  for  those 
with  some  college  training  to  enlist — cost 
will  be  essentially  nonexistent.  But  if  it 
does  succeed  in  attracting  these  top  qual- 
ity individuals,  as  I  believe  It  wiU.  it  wiU 
be  perhaps  the  most  cost-effective  incen- 
tive program  ever  implemented. 

Toung  people  worried  about  the  cost 
of  a  college  education  will  find  an 
obstacle  to  higher  learning  removed. 
Those  Just  gradtiated  and  saddled  with 
large  debts  as  they  begin  their  careers 
will  find  an  excellent  way  to  reduce  that 
debt.  At  the  same  time,  they  wlU  be  able 
to  serve  their  country  and  repay  the 
Oovemment  in  a  personal,  positive  way. 
Active  duty  military  service  will  be  one 
option.  I  expect,  however,  that  Reserve 
service — ^where  the  need  is  the  greatest — 
Is  likely  to  be  especially  appealing. 

The  merit  of  this  proposal  is  reflected 
in  the  strong  support  it  has  received. 
Tl)e  American  Association  of  Community 
and  Junior  Colleges,  the  Non-Commls- 
sioned  Officers  Association,  the  National 
Guard  Association,  the  Reserve  Officers 
Association,  and  the  National  Associa- 
tion for  Uniformed  Services  have  all  en- 
dorsed this  proposal. 

During  the  November  2  House  debate 
on  the  Education  Amendments  of  1979, 
Representative  Tom  Petri  of  Wisconsin 
proposed  an  amendment  similar  to  the 
bill  I  am  introducing  today.  His  proposal 
was  overwhelmingly  approved  by  the 
House,  by  a  236  to  115  margin.  The 
strong  bipartisan  support  for  the  amend- 
ment during  House  consideration  is  clear 
proof  of  the  importance  of  this  measure. 

Through  this  legislation,  we  have  an 
opportunity  to  strengthen  our  military 
forces,  particularly  the  Reserves,  and  to 
provide  a  positive  program  for  those 
faced   with   repaying   Federal   student 


loans  in  a  time  when  inflation  already 
creates  a  burden  for  those  Just  out  of 
college  and  beginning  their  careers.  It 
is  a  program  that  costs  very  little,  but 
has  the  potential  to  gain  us  very  much. 
I  urge  my  colleagues  to  Join  me  in  sup- 
porting this  initiative. 

IKr.  President,  I  yield  back  the  re- 
mainder of  the  time  to  the  acting  minor- 
ity leader. 

BIr.  STEVENS.  Mr.  President,  I  am 
happy  to  have  that  time.  The  next 
speaker  has  not  yet  arrived,  surely  as- 
suming that  the  rest  of  us  would  con- 
simie  more  time.  I  would  like,  therefore, 
to  suggest  the  absence  of  a  quorum,  with 
the  time  charged  to  the  time  Just  yielded 
to  me  by  the  Senator  from  Maine  (Mr. 

COHEM). 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  the  Senator  repeat  the  last 
part  of  his  request? 

Mr.  STEVENS.  That  the  quorum  call 
be  charged  to  the  time  just  yielded  to  me 
by  Senator  Cohkh. 

Mr.  ROBERT  C.  BYRD.  And  that  it 
be  without  prejudice  to  the  following 
speaker. 

Mr.  STEVENS.  Yes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  obJecUon,  it  is  so  ordered. 
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RECOGNITION  OF  SENATOR  CHAFEE 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Rhode  Island  (Mr. 
CBAm)  is  recognized  for  not  to  exceed 
15  minutes. 


AMENDMENT  TO  THE  SALT  H 
TREATY  REGARDING  VERIFICA- 
TION NEEDED 

AMXNDMKirr    NO.    T31 

Mr.  CHAFEE.  Mr.  President,  when  the 
Senate  Foreign  Relations  Committee 
published  its  long-awaited  report  on  the 
SALT  II  treaty  2  weeks  ago,  it  offered 
a  recommendation  regarding  veriflcatlon 
which  I  believe  is  parUcularly  pertinent 
and  worthy  of  consideration. 

On  Page  220  of  its  report,  the  commit- 
tee recommended: 

That  the  Senate  be  promptly  informed 
whenever  a  question  concerning  compliance 
is  raised  by  either  the  United  SUtee  or  the 
Soviet  Onion.  ThU  will  help  the  Senate 
monitor  the  compliance  proceae. 

This  recommendation  reflects  one  of 
the  findings  which  the  Senate  Select 
Committee  on  Intelligence  made  during 
its  intensive  hearings  on  SALT  veriflca- 
tlon this  fall.  This  finding  was  that^ 


The  CongreM  waa  not  aappUad  .  .  .  in- 
telligence Information  on  SALT  I  monitor- 
ing. 

And  that— 

Intelligence  of  possible  Soviet  vlolatton 
of  the  Treaty  was  .  .  .  withheld  from  Bc- 
ecutlve  branch  officials  who  bad  a  naad  for 
1  uch  Information. 

Mr.  President,  there  can  be  no  doubt 
that  verification  of  compliance  with  the 
terms  of  the  SALT  n  treaty— or  any 
SALT  treaty  for  that  matter— Is  an  es- 
sential dement  of  whether  or  not  this 
treaty  Is  accepted  by  the  American  peo- 
ple and  this  Senate  as  being  In  the  best 
interests  of  the  United  States.  And  I  am 
confident  that  this  treaty  can  be  ade- 
quately verified. 

But  how.  Mr.  President,  ht>w  can  this 
body  be  sure  that  the  verification  process 
is  working  adequately  if  Informatian  on 
verification  can  be  embargoed  within  the 
administration  Itself,  and  if  the  Senate 
is  not  kept  informed  on  the  status  of  the 
verification  iMlicy  process? 

In  my  judgment.  Mr.  President,  we 
cannot  be  sure.  And  this  exclusion  of  the 
Senate  from  the  verification  policy  proc- 
ess is  tmdeslrable  for  several  reasons  as 
foUows: 

It  prevents  the  Senate  from  having  any 
current  information  on  SALT  compliance 
as  determined  by  the  verification  policy 
process; 

It  allows  the  administration  to  delay 
introduction  of  possible  violations,  and 
to  conceal  the  nature  of  Standing  Con- 
sultative Commission  (SCC)  adjudica- 
tion, for  what  may  be  purely  partisan 
reasons; 

It  gives  the  administratian  complete 
discretion  as  to  when  the  Senate  win  be 
informed  about  a  confirmed  vicriation 
and,  alternatively,  it  gives  the  admin- 
istration a  good  deal  of  latitude  in  decid- 
ing whether  an  activity  is  to  be  consid- 
ered a  "confirmed"  violation  at  all; 

It  prevents  the  mjpropriate  committees 
of  the  Senate  from  making  timely  and 
ongoing  assessments  of  the  SALT  veri- 
fication process — assessments  that  might 
affect  their  votes  on  related  defense  and 
intelligence  issues ; 

It  allows  U.S.  protests  to  the  SCO  to 
languish,  sometimes  for  years,  without 
bipartisan  impetus  for  quick  and  satis- 
factory resolution. 

In  short,  by  excluding  the  Senate  from 
the  verification  policy  process,  the  cur- 
rent system  denies  the  process  the  ad- 
vantage of  checks  and  bcdances  which 
has  worked  so  well  in  other  areas  of 
government. 

For  the  past  2  months.  Senators 
DuRENBERGCR,  LxAHT,  and  I  tutve  worked 
to  come  forward  with  a  legislative  pro- 
posal that  would  address  what  we  ctm- 
sider  to  be  these  problems  with  the  cur- 
rent verification  policy  process.  We  have 
not  been  alone  in  addressing  these  prob- 
lems, and  several  of  our  distinguished 
colleagues — most  notably  Senators 
Glenn,  Hudoleston,  and  Bath — have 
already  offered  possible  solutions.  None- 
theless, we  believe  that  our  proposals 
make  an  important  contribution  in  the 


area  (rf  verification  IfglslaUnn,  and  we 
would  like  to  offer  the  results  of  our 
woric  in  two  parts  here  today. 

Tlie  first  part  consists  of  an  amend- 
ment to  the  resolution  of  ratlflcatfcm  of 
the  SALT  n  treaty  whose  purpose  is  to 
make  available  to  the  Senate  information 
relating  to  verification  of  compliance 
with  the  SALT  n  treaty. 

This  amendment  contains  an  under- 
standing that  'Nothing  in  the  SALT  n 
treaty  prohibits  the  President  of  the 
United  States  of  America  from  providing 
the  Senate  of  the  United  States  of  Amer- 
ica with  information  relating  to  verifi- 
cation of  compliance  with  the  SALT  n 
treaty  or  relating  to  actdcHis  to  insure 
such  compliance." 

The  amendment  also  contains  reser- 
vations which  state  that — 

(1)  The  President  ehall  keep  the  Select 
Committee  on  InteUlgence  of  the  Senate 
fully  and  currently  Informed  of: 

(A)  any  intelligence  Information  that  Indi- 
cates compliance  or  possible  noncompliance 
of  the  Soviet  Union  with  the  Treaty;  and 

(B)  any  activity  of  the  Soviet  Union  that 
Is  Inconsistent  with  the  objectives  of  the 
Treaty; 

(2)  The  President  shaU  provide  timely 
notification  In  writing  to  the  Select  Com- 
mittee on  Intelligence  of  the  Senate  of  any 
questions,  and  the  resolution  thereof,  relat- 
ing to  compliance  with  the  obligations  as- 
sumed under  the  provisions  of  the  Treaty, 
Including  questions  of  unintended  Inter- 
ference with  the  national  tiechnlcal  means 
of  verification  of  either  party  and  possible 
violations,  of  the  Treaty,  that  are  raised  by 
either  Party  in  the  Standing  Consultative 
Commission  and  of  such  questions  that  the 
President  determines  shall  not  be  raised  with 
the  Union  of  Soviet  Socialist  Republics;  and 

(3)  the  Select  Committee  on  InteUlgence 
of  the  Senate  shall  prepare  reports  from  time 
to  time  on  the  status  of  verification  of  com- 
pliance with  the  SALT  n  Treaty,  including 
reports  regarding  questions  raised  In  the 
Standing  Consultative  Commission,  and 
shall  provide  copies  of  such  reports  to  the 
Committee  on  Armed  Services  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate, 
as  appropriate,  in  accordance  with  its  rules 
of  procedure  and  sections  4(A)  and  8(c)  (3) 
of  Senate  Resolution  400.  Ninety-fourth 
Congress. 

The  second  part  of  our  proposal  con- 
sists of  letters  to  the  chairman  and  the 
vice  chairman  of  the  Senate  Select  Com- 
mittee on  Intelligence— the  distinguished 
senior  Senator  from  Indiana  (Mr. 
Bath)  and  the  distinguished  senior  Sen- 
ator from  Arizona  (Mr.  Goldwater)  re- 
spectively— requesting  that  a  subcom- 
mittee within  the  Select  Committee  on 
Intelligence  be  designated  to  have  re- 
sponsibility for  the  day-to-day  over- 
sight of  SALT  n  verification. 

We  believe  that  this  ImptHtant  task 
merits  creatl<»  of  a  new  subcommittee 
expressly  for  this  purpose.  At  the  same 
time,  however,  we  would  be  content  to 
see  an  existing  subcommittee  assigned 
this  task,  if  its  chairman  and  vice  chair- 
man indicated  their  acc^tance  of  the 
burden  they  were  being  asked  to  assume. 

The  important  requirement  is  that  the 
committee  create  a  clear  focal  point  for 
verification      oversight      responsibility. 


Only  when  this  Is  done  and  when  the 
committee's  access  to  full  and  current 
Information  is  mandated,  will  «•  be 
comf ortaUe  In  aisurlng  the  Amertcan 
people  that  the  Select  Committee  on  In- 
tdllgenoe  Is  prepared  to  Insure  a  vlvar- 
ous  verification  ptdicy  on  the  part  of  the 
U.S.  Government. 

Mr.  President.  I  ask  imanlmons  con- 
sent that  the  amendment  of  the  letter 
be  printed  In  the  RacoKD. 

lliere  being  no  objection,  the  amend- 
ment and  letter  were  ordered  to  be 
printed  in  the  Ricoao.  as  follows: 

AMDntiuvT  No.  7S2 
On  page      ,  line      ,  strike  out  "and". 
On  page      ,  line      ,  strike  out  the  period 
and  insert  in  lieu  thereof  a  semlookm  and 


On  page  ,  between  lines  and  ,  inaart 
the  following: 

"(N)  the  reaervaUons  that — 

"(1)  the  President  shall  keep  the  Sdaet 
Committee  ou  InteUlgence  of  the  Senate 
fully  and  currently  informed  of — 

"(a)  any  InteUlgence  Information  that 
Indicates  compliance  or  possible  noa-oom- 
pllance  of  the  Soviet  Union  with  the  Treaty: 
and 

"(b)  any  activity  of  the  Soviet  Union  that 
is  inconsistent  with  the  objectives  of  tbs 
Treaty; 

"(2)  the  President  shall  provide  timely 
notification  in  writing  to  the  Select  Com- 
mittee on  Intelligence  of  the  Senate  of  any 
questions,  and  the  resolution  thereof,  rdat- 
mg  to  compliance  with  the  obligations  as- 
sumed under  the  provisions  of  the  Treaty, 
including  questions  of  unintended  Inter- 
ference with  the  national  technical  mi-awt 
of  verification  of  either  Party  and  of  pos- 
sible violations  of  the  Treaty,  that  are  ralaed 
by  either  Party  In  the  Standing  Consultative 
Commission  and  of  such  questions  that  the 
President  determines  shall  not  be  raised 
with  the  Union  of  Soviet  Socialist  Repub- 
lics; and 

"(3)  the  Select  CTommlttee  on  InteUlgence 
of  the  Senate  shall  prepare  mpQrX*  from 
time  to  time  on  the  status  of  verification  of 
compliance  with  the  SALT  n  Treaty,  Indud- 
Ing  reports  regarding  questions  raised  In  the 
Standing  Consultative  Commission,  and 
shall  provide  copies  of  such  reports  to  the 
Committee  on  Armed  Services  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate, 
as  appropriate,  in  accordance  with  its  rulea 
of  procedure  and  sections  4(a)  and  8(c)  (2) 
of  Senate  Resolution  400,  Ninety-fourth 
Congress.". 

On  page      .  line      ,  strike  out  "and". 

On  page  .  line  .  strike  out  the  period 
and  Insert  In  lieu  thereof  a  semicolon  and 


On  page  ,  between  lines  and  .  Inaertr 
the  following: 

"(F)  the  understanding  that  nothing  In 
the  SALT  n  Treaty  prohibits  the  President 
of  the  United  States  of  America  from  pro- 
viding the  Senate  of  the  United  States  of 
America  with  information  relating  to  veri- 
fication of  compliance  with  the  SALT  n 
Treaty  or  relating  to  actions  to  ensure  such 
compliance.". 

Seuect  Com  m rrTEE  Ok  Iktiixicenck, 

Washington.  D.C.  December  4.  1979. 
Hon.  Br^cH  Batr. 
Ctiairman, 

Hon.  BAsar  OoLDWATm. 
Vice  Chairman, 

Select  Committee  on  InteUifenee, 
U.S.  Senate.  Washington,  D.C. 

DEAB    M«.    CHAiaHAN    AND   I4b.   VICE  CRAXS- 

man:  One  important  conclusion  of  the  Sdeet 
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OonmlttM'a  f«port  on  SALT  n  monitoring 
U  tli»t  "ttM  Bawittt  Union  wUl  pu«h  to  the 
0MtMt  wtcnt  poMlbl*  any  adTmntacM 
which  the  provtalon*  or  wnblgulUee  of  the 
SALT  n  Treaty  might  permit."  Another  to 
that  "the  Select  Committee  on  Intrtllgence 
■hould  be  kept  fully  and  currently  informal 
on  aU  InteUlgence  concerned  with  the  monl- 
torlnc  of  the  SALT  n  Tremty."  RecenUy- 
IntraSucMl  amendmenu  to  the  reaolutlon  of 
raUfleaUon.  auch  aa  thoee  of  Senator  Hud- 
dlaaton  and  of  ouraelvea.  attempt  to  enaure 
that  our  Committee  will  acquire  the  needed 
Infonnatlon  in  a  timely  manner. 

Our  nation  needs  further  aaaurance.  how- 
•var.  that  the  Senate  will  oversee  the  SALT 
Terlficatlon  proccae  In  a  thorough  and  re- 
•ponalble  fashion.  We  believe  It  eeaentlal  that 
a  subcommittee  be  designated  within  the 
Select  Committee  on  InteUlgence  which  will 
have  the  responslbUlty  for  day-to-day  over- 
sight of  SALT  n  venncatlon  ThU  would  as- 
sure the  American  people  that  there  would 
be  at  least  two  aenatprs.  the  chairman  and 
vice  chairman  of  that  subcommittee,  who 
accepted  the  task  of  being  always  up-to-date 
rezardlng  this  crucial  information. 

We  believe  that  thU  important  task  meriu 
creation  of  a  new  subcommittee  expressly 
for  thU  purpose.  At  the  ssme  time,  however, 
we  would  be  content  to  see  an  existing  sub- 
committee assigned  this  task,  if  lu  chairman 
and  vice  chairman  Indicated  their  acceptance 
of   the  burden   they   were   being   asked   to 

assume. 

The  important  requirement  Is  that  the 
Committee  create  a  clear  focal  point  for 
verification  oversight  responsibility.  Only 
when  this  is  done  and  when  the  Committee's 
access  to  full  and  current  Information  is 
mandated,  will  we  be  comfortable  in  as- 
suring the  American  people  that  the  Select 
Committee  on  Intelligence  is  prepared  to  en- 
sure a  vigorous  verification  policy  on  the  part 
of  the  United  States  Government. 
Sincerely, 

John  H.  Chars. 

David  DumcNsnon. 

Patsick  J.  Lkaht. 

Mr.  CHAFEE.  Mr.  President,  basically 
what  I  am  saying  is  that  I  think  It  is 
extremely  Important  that  once  SALT  n 
is  apiiroved.  as  I  hope  it  will  be.  a  con- 
tinuing oversight  on  the  verification 
policy  be  assigned  to  a  committee — and 
I  believe  the  Select  Committee  on  In- 
telligence is  the  correct  committee — in 
order  that  we  can  follow  the  proceedings 
that  go  before  the  Standing  Consulta- 
tive Commission  or  that  do  not  go  before 
the  Standing  Consultative  Commission 
because  of  ^ome  particular  reasons  that 
the  President  has. 

I  think  It  is  extremely  Important  that 
the  Senate,  through  the  Intelligence 
Committee,  be  aware  that  the  verification 
policy  is  continuing  and  that  there  be 
careful  oversight  throughout  the  life  of 
the  SALT  n  treaty. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Connecticut  (Mr.  Wbickxr) 
is  recognized  for  not  to  exceed  15 
minutes.       

Mr.  CHAFEE.  Mr.  President,  how 
much  time  do  I  have  left? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Rhode  Island 
has  6  minutes  and  18  seconds  remaining. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  cmisent  that  I  may  yield  3 
minutes  to  the  distinguished  senior  Sen- 
ator from  Minnesota  (Mr.  Dd«ihkrcbr)  . 
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The  ACTDia  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  DURENBEROER.  Mr.  President, 
I  am  delighted  to  be  loinlng  my  distin- 
guished colleagues  from  the  Select  Com- 
mittee <m  Intelligence.  Senators  Chatex 
and  Leahy,  in  introducing  this  amend- 
ment to  the  resolution  of  ratiflcaUon  for 
SALT  n.  Language  requiring  proper  ex- 
ecutive branch  reporting  to  the  Senate 
and  a  firm  verification  policy  will  go  a 
long  way  toward  removing  certain  pub- 
lic concerns  regarding  SALT  verification. 

Two  very  sItp"*''  amendments  have  al- 
ready been  introduced— one  by  Senator 
Olknm,  which  the  Committee  on  Foreign 
Relations  has  approved,  and  one  by  Sen- 
ator HUDDLXSTOH  and  others  from  the 
Select  Committee  on  Intelligence.  I  be- 
lieve that  the  amendment  which  we  are 
introducing  today  plows  Important 
new  ground,  however,  by  requiring  that 
the  Select  Committee  on  Intelligence  be 
kept  fully  and  currently  informed  of  sdl 
relevant  intelligence  information. 

Our  proposed  understanding  is  also 
important.  It  would  put  the  Soviet  Union 
on  notice  that  the  Senate  has  a  role  in 
the  verification  process  and  is  entitled  to 
Information  on  such  matters  as  sessions 
of  the  Standing  Consultative  Commis- 
sion. And  I  will  introduce  later  a  second 
understanding  which  will  commit  the 
executive  branch  not  to  use  every  am- 
biguity and  imprecision  in  intelligence 
as  an  excuse  for  inaction  in  the  face  of 
any  apparent  Soviet  noncompliance  with 
SALT  provisions. 

I  am  confident  that  we  who  are  con- 
cerned with  SALT  verification  can  com- 
bine our  various  proposals  into  an  agreed 
version.  And  I  believe  that  this  amend- 
ment will  make  a  distinct  contribution 
to  the  confidence  with  which  SALT 
verification  can  be  assured- 
Mr.  President,  the  ability  of  the  United 
States  to  verify  Soviet  compliance  with 
SALT  II  has  proved  to  be  an  exceedingly 
complicated  question.  The  Senate  Select 
Committee  on  Intelligence,  in  its  report 
on  SALT  monitoring  capabilities,  found 
it  essential  that  two  conditions  be  satis- 
fled: 

A  high  level  of  funding  for  intelli- 
gence; and 

A  steadfast  verification  policy  on  the 
part  of  the  executive  branch. 

In  order  to  insure  such  a  firm  verifi- 
cation policy,  the  Intelligence  Commit- 
tee recommended  that  it  "be  kept  fully 
and  currently  informed  on  all  intelli- 
gence concerned  with  the  monitoring 
of  the  SALT  H  treaty." 

The  commitment  of  the  executive 
branch  to  sufficient  funding  for  the  in- 
telligence community  will  be  tested  in 
the  budget  process.  Just  as  members  of 
the  Armed  Services  Committee  are  con- 
cerned to  insure  that  the  defense  budget 
is  adequate  to  America's  needs,  so  are  the 
members  of  the  Intelligence  Committee 
determined  to  see  proper  funding  levels 
for  the  organizations  that  will  have  to 
monitor  SALT  compliance. 

Mr.  President,  the  amendments  to  the 
resolution  of  ratification  which  my  es- 
teemed colleagues  and  I  are  introducing 
today  are  intended  to  make  more  likely 
the  Idnd  of  firm  verification  policy  which 


the  Intelligence  Committee  recommends 
in  its  report.  They  are  based  upon  a  reali- 
zation that  fine  Intelligence  collection 
and  analysis  alone  are  not  enough  to 
insure  this. 

The  intelligence  community  must  not 
only  monitor  Soviet  activities,  but  also 
convey  the  Information  quickly  and  ac- 
curately to  pollcs^makers.  Similarly,  pol- 
icymakers must  have  the  fortitude  to 
accept  bad  news  and  the  courage  to  act 
resolutely  on  the  basis  of  that  informa- 
tion. 

Both  history  and  human  nature,  how- 
ever, serve  to  remind  us  that  such  virtues 
are  often  in  short  supply.  The  messenger 
with  bad  news  is  no  longer  executed,  but 
rarely  is  he  or  she  promoted.  Unpleasant 
facts  are  often  ignored  or  denied.  And 
smce  intelligence  data  are  rarely  un- 
ambiguous, there  is  always  a  way  to  make 
the  clear  conclusion  fuzzy.  There  is  al- 
ways the  option  of  calling  for  more  stud- 
ies, instead  of  timely  action. 

Mr.  President,  these  reservations  wiU 
make  it  much  more  difficult  for  policy 
makers  to  ignore  or  deny  unpleasant  in- 
telligence. By  requiring  with  the  force  of 
law  that  the  Select  Committee  on  Intel- 
ligence be  kept  "fully  and  currently  in- 
formed of  any  Intelligence  information 
that  indicates  compliance  or  possible 
noncompliance  of  the  Soviet  Union  with 
the  treaty  and  any  activity  of  the  Soviet 
Union  that  is  inconsistent  witli  the  ob- 
jectives of  the  treaty."  we  will  bolster  the 
position  of  intelligence  community  offi- 
cials, who  recognize  the  need  to  provide 
this  information.  And  we  will  make  it 
most  unlikely  that  a  single  official  could 
put  a  hold  on  information  that  other 
officials  ought  properly  to  see. 

Similarly,  Mr.  President,  the  require- 
ment that  the  Select  Cwnmittee  on  In- 
telligence be  notified  of  issues  raised  in 
the  Standing  Consultative  Commission 
and  of  their  resolution  will  make  it  diffi- 
cult for  any  administration  to  sweep  an 
issue  under  the  rug.  And  the  fact  that  the 
committee  would  be  directed  to  prepare 
reports  which  would  be  transmitted  to 
the  Committees  on  Armed  Services  and 
Foreign  Relations  guarantees  that  those 
committees  will  be  kept  fully  apprised 
of  these  Issues. 

At  the  same  time,  however,  by  requir- 
ing that  this  classified  information  be 
provided  to  the  Select  Committee  on  In- 
telligence, we  insure  that  the  informa- 
tion will  be  covered  under  the  security 
procedures  mandated  in  Senate  Resolu- 
tion 400, 94th  Congress.  These  procedures 
have  worked  impressively  to  safeguard 
sensitive  national  secrets,  while  provid- 
ing reasonable  procedures  for  any  public 
release  of  material. 

Mr.  President.  I  intend  later  to  intro- 
duce an  understanding  that  the  Presi- 
dent shall  take  action  regarding  cases  of 
Soviet  noncompliance  "whenever  there 
is  a  reasonable  probability  that  noncom- 
pliance has  occurred,"  unless  the  Presi- 
dent determines  that  a  particular  issue 
should  not  be  raised  with  the  Soviet 
Union  for  national  security  reasons.  The 
purpose  of  this  xmderstandlng  is  to  se- 
cure the  administratiMi's  agreement  that 
an  unrealistic  demand  for  Intelligence 
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perfection  will  not  be  used  as  an  excuse 
for  Inaction  when  we  suspect  the  Soviets 
of  noncompliance. 

This  language  will  help  make  clear  to 
the  executive  branch  the  Senate's  con- 
cern over  the  need  for  a  firm  and  steady 
verification  policy.  We  do  not  want  any 
administration  to  fritter  away  the  pre- 
cious lead  time  that  this  country's  fine 
intelligence  system  provides.  We  do  not 
want  every  ambiguity  or  imprecision 
in  intelligence  estimates  to  be  used  as 
an  excuse  for  inaction  in  the  face  of  dis- 
comforting facts.  And  we  want  the  Soviet 
Union  to  know  that  it  is  the  American 
people  who  Insist  that  their  OoTemment 
demand  the  most  scrupulous  adherence 
to  each  provision  of  SALT  n. 

With  sufficient  funding,  we  can  be 
confident  that  our  intelligence  sjntem 
will  be  of  the  highest  quality.  And  with 
these  amendments  to  the  resolution  of 
ratification,  I  will  be  more  confident  of 
reporting  procedures  and  a  verification 
policy  that  can  meet  the  challenge  of 
maUng  sure  that  the  Soviet  Union  will 
not  achieve  through  noncompliance  the 
kind  of  significant  breakthrough  that 
SALT  n  is  supposed  to  prevent. 

Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  thank  my  friend,  the  distinguished 
senior  Senator  from  Minnesota,  Sena- 
tor Durkhberozk,  for  his  fine  assistance 
in  this  matter,  and  for  his  excellent 
remarks. 

I  also  ask  unanimous  consent  that  a 
statement  by  Senator  Lkaht  In  support 
of  this  amendment  be  printed  in  the  Rcc- 
ORD  at  this  point.       

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

BTAmCKNT  or   senator  I.EAHT 

•  Mr.  IiKAHT.  Mr.  President,  I  believe  the 
Senate  agrees  that  it  has  a  need  to  be  fully 
and  currently  Informed  of  any  and  aU  in- 
stances of  Soviet  compliance  and  possible 
noncompliance  with  SALT  n  treaty.  I  am 
happy  to  Join  Scnalora  Chatxc  and  Dukkn- 
SESCEE  In  this  effort  because  I  believe  that  It 
Is  the  duty  of  the  U.S.  Senate  in  giving  its 
advice  and  consent  to  the  SALT  n  treaty 
to  make  sure  It  receives  this  Intelligence  in 
a  full  and  timely  manner  during  the  oouxse 
of  the  SALT  II  treaty. 

I  say  It  Is  our  "duty"  rather  than  our 
"right"  In  order  to  emphasize  that  Implicit 
In  the  exercise  of  Its  constitutional  role  Is 
the  obligation  that  we  In  the  Senate  have 
to  our  constituents  to  maintain  «  continu- 
ing vlgUance  over  whether  the  Soviet  Union 
Is  complying  with  the  terms  of  the  SALT  n 
treaty. 

Mr.  President,  this  obligation  la  not  one 
that  starts  and  finishes  with  the  ratification 
of  the  SALT  n  treaty  but  one  that  con- 
tinues to  rest  on  our  shoulders  as  long  as 
the  treaty  Is  In  force.  It  derives  not  so  much 
from  any  one  particular  constitutional  Im- 
perative as  much  as  from  the  fact  that 
treaties— particularly  one  as  serious  as  the 
SALT  II  treaty — are  transitory  by  their  very 
nature  and  require  a  continuing  review  of 
the  situation  in  order  to  be  sure  they  are  as 
applicable  and  appropriate  3.  4.  or  5  yean 
from  now  aa  they  are  today. 

As  Senator  Hotwlestoit  has  recently  noted 
on  this  subject — 

"In  view  of  the  seriousness  of  the  Issues  In- 
volved and  the  likelihood  of  continuing  de- 
velopments within  the  verification  field,  I 
do  not  believe  the  Senate  can  make  one  final 
Judgment  about   verification   and  let   that 


Judgment  stand  (or  the  duration  of  the 
treaty." 

Mr.  President,  acting  through  Senate  Res- 
olution 400  this  amendent  creates  an  appro- 
priate and  proper  procedure  by  which  the 
Senate  can  continue  to  be  fully  Informed 
regarding  SALT  n  compliance  throughout 
the  period  the  treaty  Is  In  force,  while  at 
the  same  time  providing  tlie  means  of  pro- 
tecting this  extremely  sensitive  Information 
from  unlawful  disclosure  which  could  com- 
promise InteUlgence  sources  and  analytle 
methods  vital  to  the  sectolty  of  the  Nation. 

There  Is  another  reason  I  believe  It  Is 
Important  for  the  Senate  to  be  assured  of 
receiving  this  Infonnatlon.  The  question  of 
the  degree  to  which  the  Soviet  Union  has 
complied  with  the  SALT  I  Treaty  has  fig- 
ured prominently  in  the  debate  on  SALT  n 
and  certainly  was  not  overlooked  by  our  ne- 
gotiators as  they  labored  on  the  treaty.  It 
Is  very  likely  that  the  record  of  Soviet  com- 
pliance with  SALT  n  will  be  equally  as  im- 
portant to  the  future  SALT  m.  If  not  more 
BO.  It  Is  the  Senate's  duty,  therefore,  to  keep 
Itself  well  Informed  during  the  formulation 
and  negotiation  of  SALT  HI  on  the  detalla 
of  Soviet  compliance  with  SALT  n.  As  we 
have  all  experienced  over  the  past  several 
years  the  SALT  process  is  very  complex  and 
likely  to  grow  Increasingly  so  as  SALT  m 
Is  developed.  It  is  not  a  subject  that  Is 
always  quickly  learned  nor  easUy  under- 
stood. It  requires  constant  monitoring  as  It 
winds  its  way  toward  each  successive  mile- 
stone in  order  to  be  sure  that  when  the 
time  next  arrives  to  vote  "yea"  or  "nay"  the 
Senate  wUI  do  so  In  an  Informed  and  knowl- 
edgeable manner.9 

Mr.  CHAFEE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 


RBCXXJNITTONOP  SENATOR 
WEICKER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Connecticut  (Mr.  Weicker)  is 
recognized  for  a  period  not  to  exceed  15 
minutes. 


THE  WHEELING-PnTSBURGH 
STEEL  CORP.  LOAN 

Mr.  WEICKER.  Bfr.  President,  in  June 
of  this  year,  the  Senate  authorized  a  loan 
of  $150  million  to  the  Wheeling-Pitts- 
burgh Steel  Corp.  The  debate  on  that 
matter  was  rather  heated.  The  po- 
sition of  the  Junior  Senator  from  Con- 
necticut was  that  the  loan  did  not  meet 
the  criteria  as  set  forth  by  law.  Point  No. 
2  was  that  material  financial  misrepre- 
sentations had  been  made  by  the  Wheel- 
ing-Pittsburgh Steel  Corp.  and/or  Its 
officers.  And  the  third  point  was  that 
to  grant  the  loan  for  the  purpose  stated — 
that  of  building  a  steel  rail  mill — ^would 
create  an  excess  capacity  situation  in 
the  industry  which  would  only  cause  fur- 
ther unemployment  as  far  as  other  steel 
companies  were  concerned. 

At  the  time  of  the  debate,  the  junior 
and  senior  Senators  from  West  Virginia 
and  the  Junior  Senator  from  Pennsyl- 
vania were  on  the  floor  and  my  state- 
ments were  contested  by  them — ^fairly  in 
some  histances;  rather  unfairly  in  others. 

The  innuendo  was  cast  forth  by  one 
of  the  participants  in  the  debate  that  my 


oppositton  to  that  loan  was  generated  hr 
same  sort  of  personal  or  poittteal  wlf- 
Interest. 

Mr.  ROBERT  C.  BTRD.  Mr.  Preridenft. 
win  the  Senativ  yldd? 

Mr.  WEICKER.  Yes. 

Mr.  BX3BBBT  C.  BTRD.  The  Senator 
mentioned  my  name  by  Impilcatifln  and 
also  used  the  word  "innuendo."  Does  the 
Senator  mean  that  this  Senator  cast  any 
innuendo? 

Mr.  WEICKER.  No.  the  disMngiiished 
majority  leader  is  not  the  one  I  have  ref- 
erence to,  and.  I  might  add.  neither  is 
the  senior  Senator  from  West  Virginia 
(Mr.  Rakoolph)  . 

Mr.  ROBERT  C.  BTRD.  I  thank  the 
Senator. 

Mr.  WEICKER.  Nevertheless,  I  would 
hope  that  in  a  few  minutes  I  could  have 
the  attention  of  the  distingiiishert  Sena- 
"tor  from  West  Virginia  (Mr.  Roasn  C. 
Bteo)  as  to  what  has  transpired. 

Mr.  ROBERT  C.  BTRD.  The  Senator 
always  has  my  attention  when  he  qieaks. 
■Hie  distinguished  Senator  alwasrs  has  my 
attention  when  he  speaks.  The  able  and 
distinguished  Senator  always  has  my  at- 
tention when  he  speaks. 

Mr.  WEICKER.  Anything  is  poesOde 
at  Christmas  time. 

Mr.  ROBERT  C.  BTRD.  Is  anything 
possible? 

Mr.  WEICKER.  Anything. 

Mr.  ROBERT  C.  BTRD.  I  read  that 
the  Senator  was  going  to  filibuster  the 
Chrysler  bill.  Is  it  possible  that  he  mifilit 
not? 

hSr.  WEICKER.  Anything  is  possible  at 
Christmastime. 

Since  that  issue  was  resolved  and  the 
loan  granted,  the  corporation  has  insti- 
tuted certain  legal  proceedings  which  in- 
volved the  U.S.  Senate  by  virtue  oi  their 
accusations  against  this  Senator.  Bailed 
down,  it  can  best  l>e  phrased  in  the 
terms  of  (me  of  the  lawyers  for  Wheeling- 
Pittsburgh  Steel  in  an  article  that  up- 
peared  in  the  New  Tork  limes  on  Tues- 
day, November  13. 

I  ask  unanimous  consent  that  the  ar- 
ticle In  its  entirety  appear  in  the  Rbcord 
at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Racois. 
as  follows: 

IProm  the  New  Yortt  Times.  Nov.  IS.  lOTBl 

WHEELINC-PrrrSBTntGM  STXEI.  AlfS  WKiacBt 

Clash  Over  UfqtroiT  bt  S.E.C. 
(By  Diane  Henry) 

OsEENwicB.  Coiof. — A  legal  battle  between 
a  steel  company  and  the  Securities  and  Ex- 
change Commlaaloa  has  led  to  allegations — 
and  denials — that  the  S.E.C.  has  been  ma- 
nipulated  by  Senator  Lowell  P.  Weickb  Ja. 
and  another  steel  company. 

The  allegations  have  arisen  in  Federal  Dis- 
trict Ctourt  In  Pittsburgh,  headquarters  d 
the  Wheellng-Pltteburgh  Steel  Corporation, 
which  la  trying  to  halt  an  S£.C.  Investt- 
gatlon  of  trading  of  Its  stock. 

Wheeling-Pittsburgh  says  that  It  is  being 
harassed  by  the  commission  and  that  there 
Is  "absolutely  no  basis"  for  the  liwestlga- 
Uon.  The  company  asserts  that  Senator 
WKicKKR,   a  Connecticut   Bepubllcan.   sue- 
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c»ed>d  In  getting  the  8JC.C.  to  open  the  In* 
vestlgmtlon,  and  tbe  company  tnaUts  that 
all  tbls  la  part  of  a  broader  plot  by  the  Sena- 
tor and  the  CPftI  Steel  Corporation  to  keep 
Wheeling-Pittsburgh  from  getting  tlSO  mil- 
lion In  Federal  loan  guarantee*. 

The  S.E.C.  argues  that  It  U  pursuing  a 
legitimate  inquiry  and  that  its  staff  has 
acted  properly.  It  says  It  fears  that  the  case 
may  set  a  harmful  precedent  by  starUng  an 
avalanche  of  similar  challenges  In  court  that 
could  cause  the  agency's  investigatory  ef- 
forts to  "grind  to  a  halt." 

In  court  documents.  Wheeling-Pittsburgh 
lawyers  assert  that  Senator  WncKix  "has 
done  everything  in  bis  power  to  prevent  Fed- 
eral loan  guarantees  to  Wheeling-Pittsburgh" 
for  a  new  steel  mill  and  antipollution  equip- 
ment. 

At  a  hearing  of  the  Senate  Appropriations 
Committee  in  June,  the  Senator  questioned 
Wheellng-Plttsburgb's  chairman  about  the 
loan  guarantees.  Tbe  Senator  also  wrote  a 
letter  to  the  S.E.C.  All  parties  agrees  that 
the  letter  led  to  the  commission's  investiga- 
tion of  Wheeling-Pittsburgh.  Later.  Senator 
WncKZB  proposed  legislation  that  would  pro- 
hibit any  company  under  Investigation  from 
receiving  Federal  loan  guarantees.  The  meas- 
ures failed  to  win  approval  in  Congress. 

"I'm  boiling,"  reaiwnded  Senator  Welcker 
In  a  telephone  Interview.  "Tbls  whole  thing 
U  abaoiutcly  ridiculous."  Denying  that  his 
actions  were  in  any  way  Inspired  by  a  com- 
peUtlor  of  Wheeling-Pittsburgh.  Senator 
Welcker  said  he  was  phUoaophlcaUy  oppoeed 
to  the  loan  guarantees  because  the  company 
"does  not  meet  the  criteria  of  the  law." 

WheeUng-Plttsburgh  eventually  got  the 
loan  guarantees  on  Aug.  2»— tbe  largest  guar- 
antees ever  made  to  a  single  company  under 
a  program  set  up  In  1975  to  help  create  joba 
in  areas  of  economic  decline.  But  Its  dispute 
with  the  CF&I  Steel  Corporation  continues. 

In  an  action  separate  from  the  S.E.C.  case. 
CWIcl  has  gone  to  court  In  Colorado  to  try  to 
reverse  tbe  decision  granting  loan  g\iarantees 
to  Wheeling-Pittsburgh.  CF&I.  based  In 
Pueblo.  Colo..  Is  owned  by  the  Crane  Com- 
pany of  New  York  City. 

To  support  Its  argument  that  Senator 
Welcker  was  working  on  behalf  of  CF&I, 
Wheellng-Plttsburgb  has  said  In  court  papers 
that  Thomas  Mellon  Evans.  Crane's  chair- 
man, and  Mr.  Welcker  were  once  neighbors 
In  Oreenwich,  Conn.  Mr.  Welcker.  now  a 
resident  of  Stonlngton,  Conn.,  lived  for  many 
years  In  Greenwich,  where  be  began  his 
political  career. 

Among  his  Oreenwich  nelghbora  were 
other  members  of  the  Crane  board  of  direc- 
tors. William  H.  Donaldson,  a  Crane  director 
who  Is  now  dean  of  the  Tale  University 
School  of  Organization  Management,  waa  a 
Yale  classmate  of  Mr.  Welcker's.  BCr.  Donald- 
son was  also  once  a  partner  with  Daniel 
Lufkln  in  a  banking  investment  firm.  Earlier 
this  year  Mr.  Lufkln  was  chairman  of  Senator 
Welcker's  short-lived  Presidential  campaign 
committee. 

"So  what?"  said  the  Senator.  "I  absolutely 
never — unequivocally.  I  never  ever — talked." 
he  declared,  to  any  of  the  Crane  directors  or 
Mr.  Lufkln  about  the  loan  guarantees.  He  also 
said  that,  "to  the  best  of  my  knowledge.  I 
don't  have  campaign  contributions"  from  any 
of  the  Crane  board  members. 

LAWTia  coMMnrrs  om  cask 
As  outlined  In  court  documents.  Wheeling- 
Pittsburgh  has  not  shown  any  concrete  llnlcs 
between  Senator  Welcker  and  the  Crane 
Company  or  CFJkl.  But  Paul  A.  Maalon.  a 
tawyer  for  Wheeling-Pittsburgh,  said  hU 
argument  waa  baalcaUy  that  lightning  doea 
not  strike  In  the  same  place  three  times. 

"I  dont  know  what's  in  It  for  Welcker." 
Mr.  Manlon  said,  but  he  noted  that  an  aide 
to  Senator  Welcker  had  had  meetings  and  a 
dinner  with  top  representatives  of  CPftl. 


A  spokesman  for  the  Crane  Company  said 
It  would  have  no  comment  on  the  matter. 

The  case  U  now  before  Federal  Judge  Don- 
ald E.  Zlegler.  WbeeUng-Ptttsburgh  has  filed 
a  counterclaim  In  his  court  In  Pittsburgh  to 
the  S.B.C.'s  subpoena  enforcement  complaint. 
Last  month  tbe  Judge  granted  WheeUng- 
Plttsburgh  the  power  to  take  depositions  and 
look  at  some  S.E.C.  documents. 

The  commission  Is  Investigating  tbe  ques- 
tion of  whether  Wheeling-Pittsburgh's  presi- 
dent. Dennis  J.  Carney,  made  a  false  and  mis- 
leading public  statement  to  shareholders 
last  April  about  possible  acquisitions 
and  the  company's  status  with  regvd  to  the 
Federal  loan  guarantees. 

Investigators  are  trying  to  find  out  If  there 
has  been  trading  of  WheeUng-Plttsburgh 
stock  on  the  basis  of  'non-publlc  informa- 
tion." In  a  recent  seven-month  period  tbe 
stock  doubled  In  price.  The  stock,  listed  on 
the  New  York  Stock  Exchange,  closed  yester- 
day at  17%.  down  Vi- 

Mr.  WKICKER.  The  article  states: 
As  outlined  In  court  documents.  WheeUng- 
Plttsburgh  has  not  shown  any  concrete  links 
between  Senator  Welcker  and  the  Crane 
Company  or  Colorado  Fuel  and  Iron.  But 
Paul  A.  Manlon.  a  lawyer  for  Wheellng-Pltu- 
burgh.  said  his  argument  waa  basically  that 
lightning  does  not  strike  In  the  same  place 
three  times.  "I  don't  know  what's  In  It  for 
Welcker."  Mr.  Manlon  said,  but  he  noted  that 
an  aide  to  Senator  Welcker  had  had  meetings 
and  a  dinner  with  top  representatives  of 
CF&I. 
"I  don't  know  what's  In  It  for  Welcker." 

Well,  Mr.  President,  we  now  know 
what  is  in  it  for  Wheeling -Pittsburgh 
Steel  and  its  ofOcers  and  its  share- 
holders. 

Last  week,  specifically  on  Thursday, 
November  29,  Wheeling-Pittsburgh  Steel 
set  a  special  dividend  payout  of  $1  per 
share.  This  is  the  flnanciaUy  disabled 
corporation  that  came  on  its  knees  to  the 
U.S.  Senate  to  ask  for  $150  million  in 
loans,  taxpayer  loans — a  $1  per  share 
dividend. 

What  is  in  it?  What  is  in  it  for  Lowzll 
WucKKR  today  is  the  same  as  it  always 
has  been.  It  is  a  matter  of  principle. 

I  do  not  believe  in  bailing  out  Wheel- 
ing-Pittsburgh, Lockheed,  or  Chrysler. 
But  now  I  know  what  is  in  it  for  Wheel- 
ing-Pittsburgh. I  know  what  is  in  it  for 
Dennis  Carney,  its  president.  There  is 
$22.000-some  odd;  and  for  Victor  Posner, 
one  of  the  largest  shareholders,  some 
$190-odd  thousand. 

Let  us  be  clear  on  that  point.  The  loan 
granted  by  the  UJS.  Oovemment  had 
nothing  to  do  with  the  capacity  of  this 
corporation  to  retrieve  its  earnings  or  to 
pay  dividends.  Indeed,  the  loan  has  not 
actually  been  turned  over  yet. 

One  dollar  per  share  of  common  stock 
on  3,793,000  shares  of  common  outstand- 
ing, that  payout,  totals  $3.8  million  from 
a  corporation  pleading  financial  distress. 
It  got  $150  million  of  taxpayer  moneys. 

Mr.  Carney,  Whedlng-Plttsburgh 
president,  told  a  Senate  Appropriations 
subcommittee  that  financial  sources  for 
the  company  had  dried  up  and  without 
a  Federal  loan  guarantee  the  company 
would  fold.  And  yet  they  can  pay  $4  mil- 
lion to  their  ofBcers  and  to  their  stock- 
holders. 

Under  the  aegis  of  "modernization" 
and  pollution  control,  the  Federal  Oov- 
emment handed  out  $150  million  in  loan 


guarantees  to  Wheellng-Plttsburgb  this 
past  August.  Now  we  hear  that  this  com- 
pany that  was  so  financially  strapped  In 
August  is  today  funneling  $4  million  in 
cash  to  its  stockholders  in  the  form  of  a 
special  dividend.  At  the  same  time  it  is 
enjoying  record  earnings.  This  is  the  first 
dividend  paid  since  1975.  This  act  Is  out- 
rageous Itself. 

How  many  small  businesses  in  my 
State  of  Connecticut  and  throughout  the 
United  Stotes  are  being  brought  to  their 
knees  in  this  period  of  high  interest 
rates,  by  the  unavailability  of  capital  to 
either  expand  or  to  sUrt?  Nothing  is 
avaUable  to  them,  but  $150  million  is 
available  to  Wheeling-Pittsburgh,  a  cor- 
poration hardly  strapped  flnanciaUy  as 
evidenced  by  $4  million  in  special  divi- 
dend payout. 

Yet  the  same  people,  the  taxpayers  of 
this  country,  who  are  supposed  to  sup- 
ply that  money,  have  nothing  available 
to  them  as  they  slide  deeper  and  deeper 
into  either  the  status  quo  or  into  bank- 
ruptcy, or  whatever.  It  is  not  available  to 
them.  They  are  too  small.  They  do  not 
have  the  clout  of  important  VS. 
Senators.  ,     , 

They  do  not  have  the  clout  of  a  long 
list  of  shareholders  and  the  big  corpo- 
rate name  nationally. 

Now  I  will  tell  you  on  the  fioor  today. 
Mr.  President.  I  am  going  to  make  Mr. 
Manion  eat  those  words.  "What's  in  it 
for  Mr.  WiicKER?  "  Not  one  dime,  not  one 
vote,  nothing  but  the  matter  of  princi- 
ple. How  many  shares  does  Mr.  Manion 
hold?  How  many  shares  do  the  officers 
of  Wheeling-Pittsburgh  hold?  Maybe  we 
can  actually  put  a  dollar  amount  on  what 
was  in  it  for  Wheeling-Pittsburgh.  Not 
their  workers,  they  have  not  even  started 
to  employ  them  yet  in  the  new  steel 
plant.  I  am  Just  talking  about  the  fat 
cats  and  the  corporate  officers.  I  am 
talking  about  those  on  Wall  Street.  Wall 
Street  houses  speculating  in  that  stock. 
And  the  Uttle  man  U  expected  to  pay  for 
this  kind  of  chicanery. 

Wheellng-Pitteburgh  has  paid  out  this 
money  before  any  of  the  loans  have  been 
granted.  In  other  words,  the  argument 
cannot  be  made  that  the  loan,  once  pro- 
vided, created  a  financial  atmosphere  to 
support  a  cash  dividend.  Without  the 
loan  this  same  company  which  «>  P|*f" 
sionately  sought  $150  million  in  Fed- 
eral loan  guarantees  In  June  turns 
around  6  months  later  and  pays  » 
whooping  $4  mUUon  to  Its  stockholders. 

Why  am  I  In  this  matter?  I  will  teu 
you  why.  Mr.  President.  I  am  concerned 
about  the  degree  to  which  the  Federal 
Oovemment  should  be  involved  in  the 
marketplace.  I  am  concerned  about  baa- 
ing out  a  company  by  supporting  a  new 
product  line  to  produce  excess  capacity, 
at  a  time  when  we  see  new  loans  going 
to  Youngstown  when  U5.  Steel  Is  laying 
off  its  workers.  We  are  going  to  create 
excess  capacity  in  the  industry.  That  is 
really  smart. 

I  will  tell  you  who  we  helped.  Not  the 
workers,  not  the  steel  workers  in  West 
Virginia  or  in  Ohio  or  in  PMinsylvanla. 
We  helped  the  hounds  in  Wall  Street 
who  have  been  behind  this  company,  the 
corporate    officers    in    Wheellng-Pitts- 
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burgh.  Victor  Pomer,  the  takeover  art- 
ist, those  who  are  taking  this  case  to 
the  courts.  Those  are  whom  you  helped. 

Congress  was  sold  on  the  $150  mlllloii 
Wheeling-Pittsburib  loan  because  we 
were  told  this  was  a  struggling  company 
and  14,500  employees  were  about  to  loae 
their  Jobs  because  of  Federal  envlrmi- 
mental  regulations,  high  operaUng 
costs,  and  cheap  Imports.  Less  than  6 
months  later,  befwe  the  loans  were 
dosed,  the  Wheellng-Pittsburgta's  stock 
price  has  shot  up  and  the  company's 
chief  executives  have  voted  themselves 
a  cash  dividend  of  $1  a  share,  in  the  proc- 
ess of  having  a  record  year  of  roughly 
$12  per  share  earnings. 

lliis  dividend,  I  repeat,  will  mean  $20,- 
000  to  "bb.  Carney,  the  president,  and 
nearly  $200,000  to  Posner,  the  takeover 
artist. 

Well,  I  suggest  to  my  colleagues  it  Is 
not  too  late  to  learn  from  this  experi- 
ence. With  the  Christmas  season  rapidly 
approaching,  the  Chryslers  and  United 
States  Steels  will  be  hitting  up  this  gen- 
erous body  of  ours  for  specially  designed 
relief  kits.  The  more  we  bend  our  eco- 
nomic principles  of  free  enterprise  in  or- 
der to  assist  such  beseeching  ideas,  the 
more  difficult  it  will  be  to  turn  down  the 
next  call  for  aid. 

More  particularly,  I  suggest  that  when 
somecme  does  seek  aid  we  look  into  all 
aspects  of  the  problem  regardless  of  the 
political  benefits  for  any  one  of  us  on 
the  fioor  of  the  U.S.  Senate.  We  are  not 
dealing  with  our  own  money  for  our  own 
reelection.  We  are  dealing  with  taxpayer 
mcHiey.  Tliat  is  what  is  involved.  And  we 
have  given  away  $150  million  so  some 
Wall  Streeters  and  executives  can  line 
their  pockets  with  $4  million  in  hard- 
earned  taxes.  It  is  a  disgusting  exhibi- 
tion. 

How  we  ever  had  the  hood  pulled  over 
our  eyes  in  this  one.  the  Lord  only  knows. 

I  repeat  what  I  said  at  the  outset:  The 
loan  should  never  have  been  granted.  No. 
1.  because  it  did  not  meet  the  criteria  of 
the  act;  No.  2,  because  it  will  create  ex- 
cess capacity.  And  now,  more  fervently 
than  ever,  I  state  It:  They  have  a  bunch 
of  fast-buck  operators  that  put  one  over 
on  the  U.S.  Senate.  They  have  some 
wheels?  and  dealers  that  outfoxed 
some  U.S.  Senators. 

There  is  no  price  to  be  paid  here  cm 
the  floor  of  the  U.S.  Senate.  No  Senator 
will  suffer,  but  an  awful  lot  of  people  are 
lauding  their  way  to  the  bank  while 
many,  many  more,  as  each  day  goes  by, 
are  crying  themselves  into  the  poortiouse. 

I  suggest  we  get  our  priorities  rigjit. 
Our  priorities  bdong  to  the  people  of  this 
country,  not  the  corporate  executives. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  from  the  Wash- 
ington Post  of  December  3,  1979,  and  an 
arUcle  published  in  the  Wall  Street 
Journal  on  November  20,  1979,  be 
printed  in  the  Rkcord. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rxcord, 
as  follows: 

[From  the  Washington  Post,  Dee.  8,  1979) 
Trc  Steel-Maksi's  Lakkitt 

To  jTistify  Its  latest  plant  closings  and  Uy- 
offs.  the  va.  Steel  Corporation  offers  an 
anthology  of  explanations  that  are,  at  beat. 


disingenuous.  It  seems  to  have  become 
fashionable  for  businesses  to  attribute  aU  of 
their  troubles  to  the  federal  government. 
That's  what  Chrysler  has  done  In  Its  pursuit 
of  federal  aid.  Now  U.S.  Steel  has  returned 
to  the  same  refrain. 

Throughout  the  world,  the  steel  industry 
has  overbuut  Its  productive  capacity,  and 
throxi^out  the  world,  governments  and 
companies  are  slowly  and  painfully  closing 
plants.  The  industry,  here  and  abroad,  over- 
estimated lU  future  markets  during  the  long 
boom  that  ended  five  years  ago.  Producers  In 
the  traditional  steel-making  countries  have 
lost  many  of  their  export  markets  as  develop- 
ing countries  have  buUt  their  own  steel  mills. 
In  the  United  States,  the  shlfU  to  lighter 
products — for  example,  to  smaller  cars — are 
cutting  Into  the  sales  that  steel-makers  had 
eqiected.  On  top  of  all  the  long  trends,  a 
recession  seems  to  be  gathering  momentum. 
17.8.  Steel  has  reacted,  reasonably  enough, 
like  other  steel  companies  In  other  ooimtries, 
by  shutting  down  some  of  its  oldest  and 
least  efficient  plants. 

As  an  economy  grows  and  changes,  some- 
times It  Is  necessary  to  close  mUls  and  drop 
Unes  of  production.  That's  a  harsh  process, 
hard  on  the  pet^le  laid  off  and  on  their  com- 
munities. To  deflect  their  anger,  the  com- 
pany in  this  case  has  chosen  to  blame  the 
closings  speclflcaUy  on  federal  environ- 
mental regulation,  high  operating  costs  and 
imports. 

It's  true  that  environmental  regulations 
have  hit  the  steel  industry  disproportion- 
ately hard;  that's  because  the  steel  Industry 
has  been  a  disproportionately  heavy  con- 
tributor to  air  and  water  pollution.  But  op- 
erating costs  have  soared  In  large  part  be- 
cause the  steel  Industry  has  granted  wage 
Increases  over  the  past  decade  far  larger  than 
any  other  American  Industry  except  coal 
mining — where  large  wage  Increases  have 
also  directly  affected  the  cost  of  making 
steel.  Hepeatedly.  the  steel  conyianles  have 
granted  high  wage  demands  and  then  Joined 
hands  with  the  unions  to  come  to  Washing- 
ton and  cry  for  protection  from  the  Imports 
that  underseU  them.  Tbe  Imports  have  been 
the  only  effective  check  on  a  steady  escala- 
tion of  wages  automatically  passed  on  to  the 
buyers  of  steel. 

But  Imports  have  become  a  less  effective 
check  over  the  past  two  years  because  the 
Carter  administration  has  given  the  domes- 
tic steel  Industry  an  imusual  degree  of  pro- 
tection against  competition  from  abroad.  It 
has.  in  effect,  prohibited  imports  sold  below 
cotaln  prices.  U.S.  Steel  shows  a  special  kind 
of  ill  grace  In  blaming  the  layoffs  on  imports 
at  a  time  when,  because  of  this  elaborate 
and  exceptional  government  protection.  Im- 
ports have  in  fact  been  falling. 

The  American  steel  Industry  Is  a  good  deal 
stronger,  more  efficient  and  more  advanced 
In  Its  technology  than  you  might  think  from 
Its  Incessant  whining.  Change  Inevltebly 
overtakes  any  industry,  and  change  is  not 
always  a  gentle  or  welcome  process.  The 
steelmakers  are  developing  a  bad  habit  of 
hunting  for  scapegoats  In  Washington  to  ex- 
plain It  aU  away. 

WmxLiNG-PrrTSBuacB  Skis  Spkcial  Divi- 
DKifD.  FnsT  Patoot  SnrcK  1976 

PiTTSBuacH.— WheeUng-Plttsburgh  Steel 
Corp.,  which  hasnt  paid  a  quarterly  dividend 
on  its  common  stock  since  the  1B75  second 
quarter,  declared  a  special  year-end  dividend 
of  $1  a  share. 

Separately,  the  steelmaker  won  a  favorable 
ruling  from  a  Federal  Judge  In  Denver,  clear- 
ing the  way  for  $88.6  million  In  TXJ3.  loan 
guarantees  that  were  oppoeed  by  CF&I  Steel 
Corp..  a  raU  producer.  The  guarantees  are 
for  the  construction  of  a  raU  mlU. 

WheeUng-Plttsburgh  said  the  special  divi- 
dend U  payable  Dec.  81,  to  stock  of  record 
Dee.  10.  Dennis  Carney,  chairman,  cautioned 


that  the  special  payout  "docaat  slgiial  m 
any  way"  a  rsawmptlon  ot  quartacly  dtvt- 
dends. 

Mr.  Carney  said  tbe  action  was  piomptart 
by  the  "substaattal"  earnings  Improve- 
ment in  tbe  19TB  nine  months  In  tbat 
period  tbe  steelmaker  had  pievluurty  le- 
pmted  net  Inoome  of  941.7  mllllim.  at  glOJS 
a  share,  compared  with  94.1  mUUon.  or  «T 
cents  a  share,  ttie  year  MOllar. 

Tbe  hlgbar  nine-month  nmilta  isasctart 
strong  demand  for  llat-ioUsd  prodnets. 
which  account  for  more  than  90  paraant  of 
Wheeling-Pittsbuit^'s  product  Una.  Man  re- 
cently, however,  demand  baa  SUppad  tor 
thoae  producta,  uaed  moatty  by  the  aoto  and 
appliance  industries.  Wherttng-PltUfautgh 
said  that  because  of  this  softening,  earning 
in  tbe  next  several  quarters  wUl  be  "anb- 
stantiaUy  below  those  atdilevad  In  ttw  llist 
nine  montha." 


Despite  tbe  uncertain  ootloak  fbr  ^t» 
eighth  largest  steelmaker,  analysts  weren't 
surprised  by  the  special  payout.  One  aald 
that  considering  tbat  ttie  company  la  ex- 
pected to  earn  about  913  a  Aan  for  all  o( 
1979,  tbe  dividend  amonnta  to  on^  a  "mttd- 
est"  8  percent  of  thoae  potential  eamtnga 

WheeUng-Plttsburgh  U  switing  to  dlvw- 
sify  its  product  line  by  going  into  tlte  laU- 
iwfUwg  imalneas  with  tbe  b^  c€  Vadanl 
loan  guaranteea. 

CF&I,  a  Crane  Co.  unit  baaed  In  Pusblo. 
Colo.,  sued  last  August  to  block  tbe  Com- 
merce Department  guarantees,  contending 
that  the  agency's  feaslblllty  studies  wan  Im- 
properly conducted  and  tbat  the  mm  would 
create  an  excess  raU-maklng  capacity  In  tbe 
VS.  SB&I  noted  that  it  recenUy  spent  9H 
milUon  to  modernize  its  raU-maklng  facmty 
using  IntemaUy  generated  funds  and  cash 
from  private  lenders. 

unoanoN  mrT  ovBt 

But  va.  Judge  Fred  Winner,  In  an  onl 
ruling,  said  the  Oommeroe  Departmentis 
Economic  Development  Administration  "bad 
acted  within  tbe  scope  of  Ita  autborlty"  In 
awarding  the  guaranteea.  He  added  in  an  In- 
terview that  whether  the  new  ndU  would 
create  excess  ei^iaclty  to  tbe  harm  of  other 
producers  "wasn't  an  issue'  for  him  to  de- 
cide. 

Though  the  ruling  doeant  oondnde  the 
litigation — both  sides  must  submit  addi- 
tional material  to  the  court-^udge  Winner 
said  he  "UAA  crtLl  not  to  hold  out  any  hope 
that  I  would  change  my  mind.  Tbe  matter 
is  settted." 

A  spoilsman  for  CF&I  said  tbe  company 
wouldn't  decide  whether  to  appeal  tbe  ruling 
untU  it  sees  a  final  written  oplnlait  from 
the  Judge. 

Savannah  Electric  &  Power  Co.  raised  Its 
quarterly  on  common  abarca  to  80'  osati 
from  25  oenU,  payable  Jan.  15  to  stock  at 
record  Dee.  81. 

aino%  Inc.  raised  the  quarterly  dividend 
five  cents  to  10  cents  a  share,  payable  Vac. 
38  to  stock  of  record  Dec.  18.  Tl»e  flHt^tood 
concern  said  it  plans  to  purchase  two  mil- 
lion of  tbe  3.438,538  shares  It  reoelvad  ondv 
Its  previously  announced  tender  oBm. 

EQ&O  Inc.  Increased  its  quarterly  dividend 
to  90  cents  a  share  from  16  cents  and  da- 
clai«d  a  two-for-one  stock  spUt,  both  pay- 
able Feb.  1  on  stock  of  record  Jan.  11.  Tl»e 
iQcreaaed  cash  dividend  wm  be  paid  on  tlM 
praq>Ut  shares.  BO&O  Is  a  hl|^-tecfanOlagy 
concern. 

Mr.  WEIC'KJER.  Mr.  President,  I  yidd 
the  floor.      

RECOGNITION  OP  SENATOR  M08KIE 
The  ACTINO  PRKSIDKNT  pro  tem- 
pore. Under  the  previoiis  order,  the  Sen- 
ator frwn  Maine  (Mr.  Mttsde)  Is  reco»- 
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nJMd  for  a  pertod  not  to  exceed  15 
minutes. 

(Daring  Mr.  If  vskh's  remarks  the  f ol- 
lowlnc  occurred:) 

Tlie  PRESIDINO  OFFICER  (Mr. 
MbMuv) .  Tbe  time  of  the  Senator  from 
Maine  has  expired. 

Mr.  ROBERT  C.  BTRO.  Mr.  President. 
do  I  have  anwder  at  this  time? 

The  PRESIDINO  OFPICKK.  The  Sen- 
ator does  have  an  order  for  a  period  of 
time  not  to  exceed  15  minutes. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consent  that  I  may  yield 
my  time  to  the  distinguished  Senator 
fromliAdne.  

The  PRK8TDINO  OFFICER.  Without 
ohjectlon.  it  is  so  ordered. 

Mr.  MUSKIE.  I  thank  the  distin- 
guished majority  leader  for  his  courtesy. 


SALT  n 

Mr.  MUSKCB.  Mr.  President.  SALT  n. 
the  Strategic  Anns  Limitation  Talks 
with  the  Soviet  Union,  has  been  reported 
to  the  Sedate  by  the  Committee  on  For- 
eign Rdatlons.  I  voted  to  report  the 
treaty.  I  support  Its  ratification. 

President  Carter  has  said  that  SALT 
n  reduces  the  danger  of  nuclear  war. 
But  how? 

Each  side  has  more  than  enough  nu- 
clear weapons  to  destroy  the  other  side. 
Each  side  is  spending  many  billions  of 
dollars  to  make  its  weapons  even  better, 
even  more  accurate,  even  more  deadly. 

SALT  n  will  not  stop  these  develop- 
ments, but  It  will  slow  them  down.  It  will 
make  them  less  costly.  More  Importantly. 
SALT  n  attacks  a  fimdamental  notion 
which  has  pnnielled  the  anns  race  for  35 
years — that  we  will  be  safe  only  if  oiu* 
nuclear  weapons  are  superior,  greater  in 
number,  bHter  in  quality,  more  accurate. 

For  as  long  as  there  have  been  nuclear 
weapons,  we  have  been  encouraged  by 
our  leaders  to  stay  ahead  In  the  arms 
race.  The  Russians  have  committed 
themselves  to  fetching  up.  It  is  a  race 
neither  side  can  win.  SALT  n  proposes 
that  we  run  the  race  side  by  side. 

The  treaty  attempts,  for  the  first  time, 
to  ouike  the  nuclear  arsenals  of  both  of 
the  superpowers  roughly  equal  in  size 
and  deadllness. 

The  treaty  allows  the  United  States  to 
build  the  forces  our  experts  say  we  need 
to  maintain  this  equality.  The  treaty 
enhances  our  own  ability  to  monitor 
what  the  Soviet  Union  is  doing,  and,  be- 
cause it  is  a  step  toward  more  effective 
control  of  nuclear  weap<»s  in  the  future, 
this  treaty  makes  war  less  llkdy. 

"Die  Soviet  Union  is  building  new 
wemMns  at  a  rapid  rate.  SALT  n  will 
slow  them  down,  cutting  by  one-third 
the  number  of  missile  launchers  and 
bombers  they  could  have  produced  by 
1985  had  they  continued  to  build  at  the 
preeeut  rate. 

The  number  of  warheads  and  the  size 
of  missiles  will  be  limited.  The  Soviet 
Union  will  have  to  destroy  or  dismantle 
some  350  nuclear  weapons. 

The  United  States  will  not  be  forced  to 
reduce  its  arsenal.  But  the  other  limits 
will  apply  to  us,  as  well,  they  will  not. 
however,  block,  or  even  limit,  any  of  the 
weapons  we  now  plan  to  build.  With  or 


without  the  treaty,  we  must  modernize 
and  strengthen  our  own  strategic  forces. 
But  SALT  n  makes  that  task  easier  and 
less  expensive. 

For  example,  if  SALT  is  not  ratified, 
we  would  certainly  be  forced  to  spend 
blllloiu  more  in  making  our  weapons 
safe  from  the  destructive  force  of  their 
weapons.  They  would  respond  with  new 
weapons  and  so  aa  down  the  same  road 
we  have  followed  in  the  past. 

We  can  build  the  MX— a  missile  we 
can  move  regularly  so  the  Soviets  will 
never  be  certain  of  its  location.  Our  mls- 
sUes  wUl  thus  be  safer  from  attack. 

SALT  I  Imposes  no  Umlts  on  our 
armies  and  idlows  us  to  continue  our 
efforts  to  build  up  and  modernise  NATO 
forces. 

Some  months  ago,  as  the  Senate  began 
to  consider  this  treaty,  I  asked  a  series 
of  questions  about  SALT.  I  said  the  an- 
swers would  determine  my  vote. 

A%those  questions  aimed  at  one  basic 
issue:  Will  SALT  U  enhance  the  security 
of  the  United  States?  My  conclusion, 
after  long  hours  of  careful  study,  is  yes, 
the  treaty  will  enhance  U.S.  security  in 
a  number  of  important  ways. 

First,  the  treaty  imposes  equal  limits 
on  the  total  number  of  bombers  and  mis- 
sile launchers  for  both  the  United  States 
and  the  Soviet  Union. 

Second,  each  side  is  limited  to  one  new 
type  of  missile.  Any  technological  modl- 
flcatlODs  oi  more  than  5  percent  in  the 
nutjor  characteristics  of  any  existing 
mlsdle  are  prohibited. 

Tlilrd.  the  treaty  prohibits  deliberate 
Intorference  with  the  steps  we  take  to 
verify  Soviet  compliance.  It  prohfi>lts 
concealment  measures  so  we  can  be  more 
certain  of  what  the  Soviets  are  doing 
than  we  would  be  otherwise.  The  same  re- 
straints apply  to  us. 

Fourth,  the  Sovieta  have  given  up  their 
option  to  develop  the  SS-16.  a  large  new 
mobile  missile  so  advanced  that  our  ex- 
perts say  its  production  would  have 
forced  a  new  round  of  improvements  on 
vm. 

Fifth,  the  United  States  will  be  free  to 
move  ahead  on  its  strategic  modemlza- 
tioa  programs  to  increase  the  survivabil- 
ity of  our  land-based  and  sea-based  mis- 
siles. We  are  free  to  continue  cruise  mis- 
sile devdopment  and  upgrading  of  our 
bomber  farces. 

Sixth,  by  limiting  the  nunri)er  of  mis- 
siles and  warheads.  SALT  U  allows  both 
the  United  States  and  the  Soviet  Union 
a  degree  of  certainty  about  the  destruc- 
tive ability  of  each  arsenal.  For  the 
United  States,  this  means  we  can  pro- 
tect our  own  new  weapons,  like  the  MX 
missile,  more  easily. 

SALT  n,  Mr.  President,  is  a  more  mod- 
est step  than  we  would  like  it  to  be  in 
the  direction  of  arms  reduction.  But  it 
is  a  scdld  step.  Why,  then,  is  there  oppo- 
sition? 

One  fimdamental  reason  goes  back  to 
the  ooocept  of  essential  equivalence.  By 
accepting  SALT  n.  both  the  tmited 
States  and  the  Soviet  Union  accept  the 
idea  of  a  rough  balance  in  strategic  nu- 
clear forces. 

By  essential  equivalence.  I  mean  that 
each  country  win  continue  to  have  the 
means  to  destroy  the  other,  even  after  a 


major  surprlM  attack.  TUs  retaliatory 
ability  will  mean  that  there  is  no  ad- 
vantage in  a  surprise  attack.  And  that,  in 
turn,  means  a  more  stable  world. 

Many  Americans  and  the  current  lead- 
ers of  the  Soviet  Union  accept  this  idea. 
Others  oa  both  sides  do  not.  There  are 
those  in  both  countries  who  believe  stra- 
tegic equality  is  iinacceptable.  There  are 
those  in  the  Soviet  Union  who  believe 
that  only  through  unquestioned  nuclear 
sui>eriority  can  the  Soviet  cause  be  ad- 
vanced throughout  the  world.  And,  there 
are  those  ]n  the  United  States  who  be- 
lieve that  only  with  unlimited  nuclear 
superiority  can  we  check  adventurism. 
There  and  here,  those  people  are  wrong: 

First.  Superiority  in  nuclear  fwces  is 
not  useful  in  managing  the  activities  of 
either  coimtry.  As  long  as  each  side  can 
certainly  retaliate  with  enough  force  to 
Inflict  unacceptable  damage  on  the  other 
side,  the  price  of  nuclear  war  wUl  re- 
main too  high.  Superimity  becomes 
meaningless. 

Second.  The  plain  fact  ts  the  United 
States  does  not  have  any  meaningful  su- 
periority today  and  is  not  likely  to 
achieve  superiority  in  the  future  even  if 
this  treaty  is  rejected.  The  Soviet  Uhion 
is  in  most  respects  now  equal  in  strategic 
force  to  the  United  States  and  without 
this  treaty  will  continue  to  build  at  what- 
ever rate  is  necessary  to  maintain  or  im- 
prove Its  position. 

Third.  The  price  of  rejecting  SALT  n 
and  attempting  to  achieve  some  form  of 
superiority  is  unacceptable,  both  in  terms 
of  proper  use  of  our  Nation's  resources 
and  in  terms  of  the  instability  it  would 
create  among  the  nations  of  the  world. 

And  rejection  would  mean  a  new  arms 
race,  with  its  enormous  costs  and  greater 
security  risks.  As  a  world  leader,  most 
of  us  know  we  must  not  lead  the  march 
to  worldwide  destabilization. 

Mr.  President,  a  number  of  less  global 
issues  have  been  identified  in  the  debate, 
and  have  sometimes  clouded  the  debate. 

The  first  is  that  the  treaty  is  tmequal 
and  favors  the  Soviets.  This  is  simply 
wrong.  Tht  treaty  establishes  equal 
levels  of  strategic  forces  for  both  sides. 
While  the  Soviets  do  lead  in  some  meas- 
ures, we  lead  in  others.  Our  major  advan- 
tages are  in  our  submarines  and  bombers 
that  constitute  about  75  percent  of  our 
force,  and  in  the  new  cruise  missile.  Our 
submarines  are  far  better  than  Soviet 
submarines.  They  are  Invulnerable  to 
attack.  Our  bombers  are  less  vulnerable 
to  attack  than  missiles  based  on  land. 
They  will  carry  the  cnilse  missiles.  The 
cruise  missiles  are  small,  deadly,  and 
hard  to  destroy. 

The  major  Soviet  advantage  is  in 
land-based  missiles  which  constitute 
about  75  percent  of  their  force.  They 
are  vulnerable.  So  are  ours.  I  certainly 
would  not  be  willing  to  trade  our  sub- 
marines and  bombers  for  their  land- 
based  missiles. 

Tlie  second  argument  is  that  we  were 
out-negotiated  by  the  Soviets.  Let  us 
examine  that  allegation. 

The  United  States  gave  up  the  idea 
of  nuclear  superiority— which  I  have 
almdy  described  as  imacceptable— but 
retained  the  right  to  continue  all  of  Its 
weapon  development  programs. 
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We  accepted  limits  on  our  force  levds, 
but  we  are  under  the  limit  now.  We  wlU 
not  have  to  give  up  any  existing  forces. 
We  can  reiriace  our  old  weapons  with 
new  ones  according  to  our  ciurent  pro- 
duction schedule. 

What  about  the  Soviets? 

They  accepted  our  cruise  missUes 
even  though  they  regard  the  cruise  mis- 
sile as  an  important  and  dangerous  new 
weapcm. 

niey  agreed  to  prohibit  any  testing, 
production  or  deployment  of  their  long- 
range  intercontinental  mobile  missile, 
since  we  insisted  this  weapon  could  not 
be  distinguished  from  their  inter- 
mediate-range mobile  missile. 

Thty  conceded  to  the  development  of 
our  MX  missile. 

They  agreed  to  equal  force  limits,  even 
though  it  meant  the  ellmlnatlan  of  some 
existing  forces  and  even  though  they 
still  have  to  cope  with  CSilnese.  British 
and  French  strategic  fmces. 

They  agreed  to  leave  out  of  the  treaty 
the  nuclear  forces  we  have  stationed  in 
Europe,  even  though  many  could  reach 
the  Soviet  Union. 

By  any  measure,  the  Soviet  conces- 
sions were  significant. 

We  are  also  told  that  the  treaty  should 
be  rejected  because  it  did  not  require 
elimination  of  Soviet  "heavy  missiles" — 
it  did  not  limit  the  Backfire  bomber— 
and  it  could  not  be  verified. 

I  call  the  heavy  missile  the  "small  is 
beautiful"  argument.  The  heavy  missile 
is  large.  And  it  is  heavy.  It  is  also  no 
more  a  threat  to  the  United  States  than 
smaller  Soviet  missiles  that  can  deliver 
the  same  number  of  warheads. 

As  a  matter  of  fact,  the  heavy  missiles 
have  the  disadvantage  of  concentrating 
their  power  In  a  small  niunber  of  mis- 
siles that  are  vulnerable  to  U£.  attack. 
Moreover,  because  we  never  planned  to 
build  heavy  missiles  In  the  first  place, 
we  agreed  not  to  build  them  as  a  part 
of  SALT  n. 

At  the  same  time,  so  long  as  the  num- 
ber of  warheads  on  each  missile  is  re- 
stricted by  the  SALT  U  treaty,  our  M-X 
is  as  devastating  as  the  Soviet  heavy 
missiles. 

The  Backfire  bomber  is  essentially  a 
tactical  aircraft,  like  many  of  our  own 
bombers.  It  is  designed  to  be  used  in  a 
war  In  EtuDpe  or  China  or  for  coastal 
defense.  It  could  get  here,  but  the  trip 
would  take  a  minimum  of  10  to  12  hours 
and  the  Soviets  would  be  unlikely  to 
use  it  in  this  role. 

We  have  similar  bombers  based  in 
Europe  and  the  Far  East,  as  well  as 
in  the  United  States.  If  we  insist  on 
c(Hitrols  on  the  Backfire  bomber,  it  is 
virtually  certain  the  Soviets  would  in- 
sist on  controls  on  our  theater  weapons. 

I  am  convinced  that  it  would  be  a 
serious  mistake  to  risk  the  progress  of 
SALT  n  for  this  issue. 

Verification  is  a  particularly  dUBcult 
question.  Put  another  way.  the  question 
is:  "How  positive  can  we  be  that  the 
Soviets  are  not  cheating?"  I  am  satis- 
fled  that  our  resources  are  adequate  to 
detect  any  signiflcant  cheating.  More- 
over. I  am  certain  that,  absent  a  treaty, 
we  would  be  less  able  to  monitor  the 
Soviets.  And  even  if  we  knew  every  step 


they  to(A.  the  informatkm  would  be 
worthless,  since  we  would  be  facing  un- 
limited escalatlcm  and  greatly  Increased 
risk  of  nuclear  war. 

Beyond  these  questions  regarding  the 
treaty  itself,  broader  "linkage"  Issues 
have  been  raised.  One  is  that  the  treaty 
should  be  rejected  because  of  the  So- 
viet Union's  activities  in  other  parts  of 
the  world. 

I  brieve  it  would  be  a  serious  mistake 
to  link  ratlflcation  to  Soviet  behavior. 
Tlie  treaty  is  in  the  interests  of  both 
countries  and  we  should  not  abandon 
those  interests  because  we  disagree  in 
other  areas. 

The  list  of  people  i^o  have  argued 
against  this  kind  of  linkage  is  a  distin- 
guished one.  It  includes  the  .chairman  of 
the  Joint  caiiefs  of  Staff;  the  Secretaries 
of  State  and  Defense;  Henry  Kissinger; 
two  former  U.S.  Ambassadors  to  Moscow ; 
ofllclal  NATO  representatives:  and  nu- 
merous Soviet  experts. 

We  and  the  Soviets  will  pursue  our  re- 
spective national  interests  as  we  perceive 
them— with  or  without  SALT  IL  That 
pursuit  will  find  us  in  competitlcm  with 
each  other  for  Influence,  for  resources, 
for  trade,  for  strength  and  all  the  other 
goals  which  nations  seek.  We  cannot  re- 
solve them  all  in  this  one  treaty. 

M(»eover.  that  competition  can  de- 
velop sharp  edges,  which  could  raise  the 
risk  of  confrontaticm  and  conflict.  Is  it 
not  better  to  face  such  possibilities  by 
rationalising  the  arms  race  and  limiting 
its  dangers?  SALT  n  can  reduce  the 
levd  of  risks.  Its  rejection  could  raise  it. 

The  other  linkage  argument  is  that 
SALT  ratification  should  be  linked  to 
signiflcant  increases  in  defense  spend- 
ing. The  proponents  of  this  position  be- 
lieve we  have  fallen  behind  the  Soviets 
in  lioth  nuclear  and  conventional  forces, 
and  they  argue  that  we  must  make  a  firm 
commitment  to  a  5-percent  annual  rate 
of  real  growth  in  defoise  spending  be- 
fore the  treaty  is  ratifled. 

i;  believe  it  is  a  mistake  to  link  desired 
defense  spending  levels  to  treaty  ratlfl- 
cation. I  have  shown  how  rejection  of 
the  treaty  could  lead  l>oth  to  histability 
and  to  defense  spoiding  that  would  not 
otherwise  be  necessary.  Given  these 
facts,  I  do  not  see  the  logic  in  simulta- 
neously being  for  increased  security  and 
against  the  trea^. 

I  cannot  believe  that  people  dedicated 
to  the  defense  of  our  country  could  <v- 
poee  the  treaty  because  they  are  dissatls- 
fled  with  our  levd  of  defense  spending.  If 
they  are  so  concerned  about  our  secuitty, 
they  could  Immove  our  security  by  sup- 
porting the  treaty  and  still  pursue  In- 
creases in  defense  qiending. 

I  believe  that  the  case  for  ratUlcatian 
of  the  SALT  n  treaty  is  solid.  The  treaty 
does  reduce  the  chance  of  war.  It  does 
improve  our  national  security.  It  ca- 
talnly  means  that  we  will  have  to  spend 
less  on  strategic  nuclear  forces  than  if 
there  were  no  treaty. 

Finally,  and  in  the  long-run.  ratlflca- 
tion will  preserve  the  SALT  luocess.  This 
process,  this  dialogue  between  the  lead- 
ers of  the  two  coimtries.  is  more  impor- 
tant than  any  single  treaty. 


On  this  basis.  I  intend  to  vote  to  raUQr 
the  treaty. 

With  SALT  I  we  began  to  talk  to  tbe 
Soviet  Union.  With  SALT  n  «•  have  d»- 
flned  equality  with  an  advezaary  and 
together  have  rejected  nuclear  aa- 
periority. 

So  we  have  not  reduced  the  arms  ^aee. 
But  we  have  a  process  that  can  man  us 
in  that  direction,  if  we  can  keap  that 
process  alive.  The  superpowers  are  tattc- 
Ing  to  each  other — and  SALT  is  our  dbigt 
line  of  communlcatfOD. 

Real  arms  reduction  remains  our  hope 
and  our  goal,  wiuiber  in  a  SALT  m,  or 
SALT  IV.  or  even  later.  It  wlU  be  possible 
only  if  we  continue  to  talk— and  only  it 
we  recognize  some  realitieB : 

We  must  accept  the  Soviet  XJoiaa  aa  a 
neighlwr  on  this  planet  whatever  its  po- 
litical philosoidiy — a  neighbor  with 
rights,  hopes  and  fears.  And  we  most 
acknowledge  that  our  Joumey  toward 
real  arms  reduction  is  a  Journey  of  many 
steps.  SALT  n  is  Just  one  of  them. 
Neither  reality  compromises  legitimate 
American  interests. 

If  we  accept  these  realities  wie  can.  In 
the  decades  ahead,  slow  down,  stop  and 
reverse  the  arms  race. 

Mr.  President,  on  November  9,  1979, 1 
voted  in  the  Senate  Fteeign  Relations 
Committee  to  report  the  SALT  n  treaty 
to  the  Senate.  I  ask  unanimous  oooaent 
that  the  remarlcs  which  I  made  at  that 
time  be  printed  in  the  Rccokd  at  tbls 
point. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  hi  the  Rccokd, 
as  }<dlows: 

SBKATO*  ICUSKIX 

It  18  dear  that  this  Is  not  tbe  end  of  tbe 
debate.  It  Is  not  even  tbe  beginning  of  tbe 
end.  I  am  not  sure  tdbt  it  Is  tbe  end  of  tbe 
beginning. 

But.  in  mny  case,  because  I.  for  reasons 
aU  members  of  the  committee  understand, 
have  not  been  as  fuUy  In  attendance  as  otber 
members,  I  am  reluctant  to  spend  as  mu^ 
time  characterising  my  views. 

However.  I  have  foUowed  tbe  work  of  tbe 
committee  clooely.  as  eloaely  as  one  can  with- 
out always  being  present.  I  think  I  have 
gotten  the  flavor  of  the  debate  and  so  I  do 
have  a  position. 

Senator  H«lms  outlined  in  some  detail 
the  magnitude  of  the  destructive  power 
which  the  Soviet  Union  "enjoys."  If  that  to 
tbe  word.  The  point  U  that  we  also  have 
the  power  to  destroy  tbe  Soviet  Union  aev- 
eral  times  over.  This,  of  coune,  to  the  teaaon 
why  arms  control  and  aims  limitations  are 
so  important. 

It  to  not  a  one-sided  capacity  to  destroy 
civilization  that  exists.  It  to  a  two-aided 
capacity. 

There  are  two  strong  points  of  view  with 
respect  to  thto  treaty.  Lest  it  be  misunder- 
stood, each  point  of  view,  if  it  prevails, 
would  bear  a  heavy  renwnslbUity  for  tbe 
consequences  of  prevailing. 

Thoae  who  oppoee  tbe  treaty.  If  they  pre- 
vail and  if  the  result  to  a  destruction  of 
tbe  SALT  process,  if  tbe  result  to  not  re- 
negoUation  but  an  end  to  negotiation  and 
an  end  to  tbe  proq>eet  for  a  treaty,  would 
bear  a  heavy  responsibility  for  those  con- 
sequences. 

Those  who  support  the  treaty,  if  the  treaty 
to  ratified,  if  it  prevalto.  if  it  leads  to  the 
kind  of  Soviet  superiority  which  tbe  op- 
ponents have  described  as  tbe  baato  for  tbilr 
concern  and  imposition.  If  tbe  result  of  that 
to  VS.  vulnerabUlty  In  terms  of  our  survival 
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M  a  aoelctT.  »  dsmocntlc  ■odety.  and  our  In- 
imats  around  tb*  world.  UMn  they  would 
iMar  a  baaTy  ra^onalbUlty. 

8o.  It  to  no  May  vote.  To  oppoaa  tlie  treaty 
and  praraU  la  a  baavy  raaponalblUty:  to  aup- 
port  tba  treaty  and  prevaU  to  a  baary  ra- 
■ponalblltty. 

Senator  Barbanea  baa  suggaatcd  tbat  tba 
naponalblUty  of  nagotutlng  tba  treaty  la  a 
eonpllcatad  one.  We  bave  aaynunetrlcal 
■odeUea.  We  And  ouraelTea,  tbe  Soviet  Union 
and  tba  United  Statee.  in  aaynunetrlcal  geo- 
political altuatlona.  We  bave  aaymmetrlcal 
5tTfT^—  needs,  and  ao.  undaratandably,  we 
bave  aaynunetrlcal  defenaa  eyatema. 

I  could  auggeat  tbat  tbe  only  way,  reaUy. 
to  aeblere  equality  of  anna  la.  first,  to  ne- 
gotiate abaolute  lynunetry  of  amu,  an  ab- 
solute lynunetry  wltb  reapect  to  tbeee  otber 
Imperative,  wblcb  drlTC  us  botb.  But  tbls, 
obTlously.  U  tanpoeatble. 

So.  It  U  not  dlfllcult  to  Identify  a  par- 
ticular proTlslon  of  tbe  treaty  and  aay.  as 
to  tbat  provision,  tbat  tbe  treaty  Is  unequal 
wltb  respect  to  tbe  United  SUtea  and  tbe 
Soviet  Union.  One  must  look  at  tbe  totality 
and  nukke  a  Judgment.  Tboee  Judgmenta  are 
not  easy. 

Tbe  second  point  I  would  like  to  make  la 
tbat  as  I  have  followed  the  debate  of  tbe 
committee — and  I  compliment  my  coUeaguee 
on  tbe  quality  of  that  debate  and  tbe 
tbougtatfulness  and  the  eifectlveness — there 
are  many  useful  propoaals  that  might  well 
bave  been  included  In  tbe  treaty.  There  Is 
no  question  about  tbat.  I  cannot  conceive 
of  a  treaty  being  negotiated,  even  if  tbe  nego- 
tiation were  conducted  by  the  opponents  of 
tbls  treaty,  which  would  produce  a  treaty 
Immune  to  useful  suggestions  for  Improve- 
ment. I  simply  cannot  conceive  of  It.  I  bave 
been  In  tbe  legislative  process  too  long  to 
believe  tbat  any  group  of  my  colleagues 
la  capable  of  producing  a  significant,  policy- 
making document,  whether  It  is  legislative 
or  a  treaty,  tbat  would  be  immune  to  Im- 
provement. 

We  concluded  one  last  nlgbt  wblcb  was 
approved  by  tbe  Senate  by  an  overwhelming 
vote.  I  find  many  fiaws  In  It.  There  are  many 
things  tbat  I  would  change  If  I  could  write  It 
myself. 

The  fact  Is,  of  course,  that  a  treaty  of 
this  kind  Involves  tradeoffs.  It  cannot  be 
otherwise.  We  cannot  expect  to  produce  a 
treaty  totally  In  our  favor,  totally  negative 
with  respect  to  the  Soviet  Union.  Surely  the 
Soviets  cotild  not  expect  tbe  reveres. 

And  so,  we  are  confronted  with  tbls  ques- 
tion: Is  It  conceivable  that  a  better  set  of 
tradeoffs  from  our  point  of  view  could  be 
negotiated?  Considering  tbe  nature  of  tbls 
treaty  as  a  step  in  a  procesa  aimed  at  further 
reduction,  a  goal  wblcb  Senator  Helms  ex- 
pressed so  eloquently,  perhaps  the  first  mean- 
ingful reduction  In  arms.  Is  there  a  better 
eet  of  tradeoffs  wblcb  conceivably  could  be 
negotiated  If  we  reject  this  treaty? 

The  opponenu  of  thU  treaty  bave  offered 
a  long  list  of  polnu.  each  of  wblcb  they  In- 
sist should  be  a  part  of  the  treaty. 

Now  one  looks  at  the  cumulative  total  of 
tboee  poinu  which  they  regard  as  eesentlal 
to  a  treaty,  the  cumulative  total.  Really,  what 
U  tbe  prospect  tbat  one  could  defeat  tbls 
treaty,  go  back  to  tbe  Soviets,  and  say  we 
must  bave  not  Just  one  of  tbeee  points, 
but  all  of  them,  included  In  a  new  treaty 
or  we  will  not  ratify  it? 

All  of  us  bave  been  Involved  In  the  leg- 
ialatlva  procaw.  What  u  tbe  credlblUty  of 
an  aifumtnt  that  we  could  renagotute  tba 
treaty  and  get  everything  tbat  tbe  opponenta 
of  tbto  treaty  bave  Insisted  are  eeeentlal? 
They  have  Indicated  no  wlUlngneea  to  trade 
off  tba  polnta  that  they  have  advanced,  one 
for  another.  They  bave  Insisted  on  all  of 
tbem.  Unlees  we  get  all  of  tbam.  they  say. 


w«  have  baan  out-traded  and  our  national 
security  Interest  and  our  survival  are  In 
jeopardy. 

I  joat  do  not  aee  tbat  aa  a  vtebla  alterna- 
tive. If  tbto  to  tbe  caae.  then  It  seems  to  ms 
tbat  we  muat  look  at  what  we  bave.  acknowl- 
sdglng  Its  abortoomln|»— and  each  of  us 
may  have  a  dlffarant  sat  of  tbam— but  wa 
must  look  at  tbe  overall  package. 

At  tbto  point  I  would  like  to  assoctota 
myself  with  the  exceUent  sUtement  of 
my  colleague.  Senator  Sarbanca.  who  covered 
polnta  that  I  would  cover  If  I  fait  dtopoaad 
to  take  tiy^  time. 

So.  Mr.  Chairman.  I  am  going  to  voU  for 
tbto  treaty  because  I  think  the  threat  to 
mankind  that  Is  posed  by  the  explosive 
power  so  eloquently  described  by  Senator 
Helma.  which  botb  sldee  possess,  to  sucb 
tbat  we  must  take  a  step  now.  n  may  not  be 
tbe  best  time.  It  may  not  be  tbe  beat  step, 
but  I  prefer  It  to  no  step  at  aU.  I  simply 
beUeva  that  whether  or  not  ultimately  a 
new  treaty  might  be  negottoted.  a  new  treaty 
would  not  develop  In  time  to  prevent  another 
eecalatlon  In  the  anna  race  tbat  would  find 
us  at  a  higher  level,  a  mora  complicated 
level,  a  more  difficult  level  to  develop  trade- 
offs than  the  level  at  which  we  find  our- 
selves now.  I  simply  do  not  think  we  can 
afford  to  waate  tbat  time. 

Tbto  does  not  mean  tbat  we  should  vote 
for  a  bad  treaty.  I  wlU  certainly  credit  my 
colleaguea  who  oppoae  tbe  treaty  with  tbe 
hlgbeat  motivation.  They  are  going  to  vote 
against  it  beeauae  they  beUeve  It  to  not 
In  our  country's  Interest.  But  I  happen  to 
beUeve.  with  Its  shortcomings.  It  to  a  step 
we  must  Uke  at  thto  time. 

•aapoKSB  TO  PBxsa  WKrom 

Mr.  MUSKIE.  Mr.  President,  recent  re- 
ports In  the  press  indicate  that  Members 
of  this  body  believe  the  treaty  should  not 
be  ratified  "because  it  does  not  provide 
for  equality  between  the  United  SUtes 
and  the  Soviet  Union."  Supporters  of  this 
view  have  three  principal  arguments.  Let 
me  address  each  of  these  arguments  in 
turn. 

According  to  these  arguments,  the 
first  reason  for  opposing  the  treaty  is 
that  the  treaty  "confers  on  the  Soviet 
Union  the  right  to  deploy  modem,  large 
baUistic  missiles  with  multiple  warheads, 
a  right  denied  to  the  United  States." 

This  is  a  restatement  of  the  hack- 
neyed argument  that  the  United  States 
should  be  allowed  to  build  a  heavy  IC8M 
even  tluMigh  it  has  no  desire  to  do  so. 
There  are  three  principal  reasons  why 
this  argument  is  inadequate  as  a  basis  for 
rejecting  the  treaty: 

First,  as  I  Just  said,  the  United  States 
has  no  desire  to  build  a  heavy  missile. 
Even  the  Joint  Chiefs  of  Staff,  who  sel- 
dom miss  an  opportunity  to  buy  a  new 
weapon,  have  rejected  this  one.  They  re- 
jected it  because  we  can  obtain  the  same 
capability  from  a  smaller  missile — the 
MX.  Indeed,  the  MX  will  be  equal  in 
capamiity  to  the  Soviet  heavy  missile  so 
long  as  the  Soviet  heavy  missile  is  con- 
strained as  it  is  by  the  treaty  to  no  more 
than  10  warheads.  In  addition,  the  MX 
will  be  considerably  more  survlvablie  than 
the  Soviet  missile,  because  it  is 
mobile. 

Second,  the  Soviet  heavy  missile,  par- 
ticularly when  it  is  constrained  by  the 
treaty  to  no  more  than  10  warheads, 
provides  the  Soviets  no  unique  capability. 
The  Soviet  threat  to  our  land-based  mis- 
siles is  as  great  from  other  types  of 


Soviet  missiles.  In  other  words,  a  Soviet 
heavy  missile  is  not  necessary  to  threaten 
our  existing  land-based  missiles.  All  So- 
viet land-based  missiles  threaten  our 
land-based  missiles.  What  is  important  is 
that  tbe  treaty  limits  total  Soviet  land- 
based  missiles  and  the  warheads  on  those 
missUes. 

Third,  a  revision  of  the  treaty  to  allow 
the  United  States  to  build  a  heavy  missUe 
would  be  a  serious  mistake,  llils  is  so  be- 
cause the  Soviets  would  demand  some 
concession  from  the  United  Stetes  in  re- 
turn for  permission  to  build  a  heavy  mis- 
sile. Since  we  have  no  intention  of  ever 
building  a  heavy  missile,  we  would  be  giv- 
ing something  for  nothing.  Certainly  U.8. 
stature  in  the  international  community 
would  suffer  if  we  were  to  make  any 
meaningful  concession  to  the  Soviets 
in  return  for  permission  to  build  a  mis- 
sile we  have  no  intention  of  building. 

The  second  argument  made  by  treaty 
opponents  is  that  the  treaty  should  be 
rejected  "because  it  permits  the  con- 
tinued deployment  outside  the  treaty 
ceiling  of  a  Soviet  bomber  tthe  Backfire 
that  has  the  capability  to  operate  over 
intercontinental  distances  against  tar- 
gets in  the  united  States.) 

I  believe  omission  of  the  Backfire 
bomber  from  the  treaty  was  appropriate 
for  two  reasons: 

First,  as  Oen.  Russell  Daugherty, 
former  Commander  of  the  Strategic  Air 
Command,  made  clear  in  his  testimony 
before  the  Foreign  Relations  Committee, 
the  Backfire  bomber  is  essentially  a 
tactical  aircraft.  It  is  oriented  toward 
NATO  and  China  and  toward  antishlp 
operations.  Although  it  has  a  minor  stra- 
tegic capability,  the  Soviets  would  be 
unlikely  to  use  it  in  this  role. 

In  other  worda,  the  former  Com- 
mander of  the  Strategic  Air  Cmnmand, 
the  man  who  was  directly  responsible  for 
maintaining  our  land-based  missiles  and 
our  bomber  forces,  does  not  believe  the 
Backfire  bomber  is  a  threat  worth 
worrying  about. 

Second,  the  omission  of  this  aircraft 
from  the  SALT  treaty  was  a  trade  for 
Soviet  concessions  such  as  the  elimina- 
tion of  the  aS-16  mobUe  ICBM,  the 
agreement  to  leave  forward-based 
nuclear  systems  out  of  the  treaty,  the 
acceptance  of  U.S.  cruise  missiles,  and 
the  acceptance  of  equal  force  limits.  The 
importance  of  each  of  these  concessions 
far  outweighs  the  Importance  of  the 
Backfire  issue  in  reducing  the  total  threat 
to  the  United  SUtes  and  in  protecting 
U.S.  interests. 

Because  of  the  limited  threat  from 
the  Backfire  and  because  of  the  other 
Soviet  concessions  that  Justify  its 
omission  from  the  treaty,  I  see  no  reason 
to  reject  the  treaty  <m  this  basis. 

The  third  argument  made  by  treaty 
opponents  is  that  the  treaty  should  be 
rejected  "because  it  permits  the  SovieU 
to  deploy  more  warheads  on  their  stra- 
tegic missiles  than  we  are  permitted  to 
deploy  on  ours." 

Tills  is  an  interesting  argument  and, 
among  the  three,  is  the  only  one  I  have 
never  seen  before,  notwithstanding  the 
long  months  of  hearings  and  markup  in 
the  Senate  Foreign  Rdatloos  Commlt- 
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tee.  Perhaps  the  reason  I  have  not  seen 
it  before  is  that  it  is  so  mistaken.  As 
stated  on  its  face,  the  argument  Is  clearly 
wrong. 

Because  the  treaty  provides  equal 
limits  on  the  number  of  missiles  and  the 
number  of  warheads  per  missile,  the 
treaty  limits  both  sides  to  the  same 
maximum  numl)er  of  warheads.  At  the 
present  time,  however,  neither  side  has 
reached  its  maximum  and  the  United 
States  has  considerably  more  warheads 
than  the  Soviet  Union.  We  will  continue 
to  tiave  an  advantage  in  the  total  num- 
ber of  warheads  throughout  the  life  of 
the  trea^. 

The  only  advantage  the  Soviets  have 
is  in  the  number  of  land-based  warheads. 
Tlie  Soviets  have  this  advantage  because 
they  have  placed  75  percent  of  their 
capablli^  Into  their  land-based  mlssHes. 
We,  on  the  other  hand,  have  only  placed 
about  25  percent  of  our  capabill^  into 
land-based  missiles.  The  other  75  per- 
cent of  our  capability  is  in  our  sub- 
marines and  IxHnbers. 

The  only  advantage  that  this  imbal- 
ance conveys  to  the  Soviets  is  a  greater 
capability  to  kill  land-based  missiles  and 
other  hardened  targets.  This  advantage 
might  be  important  If  we,  like  the  So- 
viets, had  placed  the  bulk  of  our  capabil- 
ity in  vulneralde,  land-based  missiles. 
Since  the  tiulk  of  our  capability  is  in  our 
submarine  and  bomber  force,  this  is  not 
a  reason  to  reject  the  treaty.  Indeed,  even 
if  you  believe  that  this  is  an  impootant 
imbalance,  it  is  no  reason  to  reject  the 
treaty  because  the  imbalance  could 
very  likdy  be  worse  without  the  treaty 
than  with  it. 

That  concludes  my  statement,  Mr. 
President. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
will  the  distinguished  Senator  yield? 

Mr.  MUSiOE.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  rise  to  complimmt  the  distinguished 
Senator  from  Maine  on  the  thorough, 
cogent,  persuasive  speech  that  he  has 
Just  made  in  support  of  the  SALT  II 
treaty.  I  think  that  he  has  very  carefully 
analysed  and  addressed  the  arguments 
in  opposition  to  the  treaty  in  a  very 
forceful  way. 

I  would  like,  if  time  permitted,  to 
comment  on  several  of  the  points  that  he 
made,  but  time  does  not  permit  that.  I  do 
however,  want  to  mention  one  or 'two 
of  the  points. 

He  indicated  that  to  reject  the  treaty 
would  be  to  "lead  the  march  toward  de- 
stabilisation."  I  think  that  is  an  accu- 
rate quote.  I  wish  to  comment  on  that 
statement. 

Mr.  President,  this  country  entered 
into  a  nonprolif  eration  treaty  some  jrears 
ago,  and  I  believe  that,  under  article  VI 
of  that  nonproliferatlon  treaty,  this 
country  alcmg  with  the  Soviet  Union  and 
the  other  powers  that  presently  possess 
nuclear  weapons,  pledged  to  take  actions 
to  reduce  these  arsenals.  We  made  that 
pledge  in  order  to  secure  pledges  of  other 
countries  which  did  not  then,  and  do 
not  now,  have  that  capability.  And  the 
assurance  was  that  we  would  make  efforts 
to  reduce  our  arsenals  if  they  would  sign 
on.  with  the  understanding  that  they 


would  not  even  begin  to  go  down  thai 
road. 

Next  June,  there  is  gotaic  to  be  a  naa- 
prOUf  eratkn  treaty  oonfcfcnce.  AU  «C 
these  nations  wlU  gather  to  dtaeoss  the 
progress  made  under  that  treaty.  If  this 
country  in  the  meantime  has  rctleeted 
the  SALT  treaty,  not  only  will  this  be 
one  of  the  greatest  propaganda  victories 
the  Soviet  Unkm  could  poMribly  achieve, 
but.  mtveover.  the  other  signatoriei  to 
the  nonprolif  eration  treaty  in  June  are 
going  to  be  aUe  to  point  the  finger  at  tis 
and  say:  What  a  poor  example  of  living 
up  to  the  nonprollferatian  treaty.  What 
a  poor  example.  Why  should  you.  Mr. 
Uncle  8am.  expect  us  to  dqiclve  our- 
selves of  this  protection-^  they  choose 
to  use  that  word— why  should  you  seek 
to  deprive  us  from  going  down  this  road 
when  you  yoursdf  have  set  such  a  dQdor- 
able  example?  You  rejected  the  SALT  n 
treaty.  You  have,  therefore,  not  lived  np 
to  article  VI  of  the  nonproliferatlon 
treaty.  You  have  not  lived  up  to  your 
promise. 

What  position  are  we  going  to  find 
ourselves  in  when  these  coantrtes  begin 
to  criticize  us  for  our  failure  to  ratify 
SALT  n?  Evm  worse,  ti^iat  position  are 
we  going  to  be  in  when  nuclear  wei^ions 
b««ln  to  proliferate  among,  these  smallo' 
countries? 

Can  we  imagine  what  the  situation 
would  be  today  if  Iran  had  nuclear 
weapons?  How  would  we  like  to  see  nu- 
clear weapons  in  the  hands  <rf  Ayatidlah 
Khomeini  and  his  crowd? 

How  would  we  feel  about  that? 

And  there  may  be  other  situations  m 
the  future  in  which  we  would  all  be  bet- 
ter off  to  keep  potential  conflicts  local- 
ized, but,  if  smaller  nations  acquire  such 
weapcms,  those  potential  conflicts  which 
might  otherwise  be  kept  localiied  or 
regionalized  could  escalate  Into  nuclear 
exchanges  and  could  ooncelvaUy  iMing 
on  the  final  and  ultimate  nuclear  ex- 
change that  would  end  In  world  holo- 
caust. 

I  think  this  is  a  very  imimrtant  point 
the  Senator  made.  Apinoval  of  the  treaty 
tends  to  stabilize:  rejection  of  the  treaty 
will  destabilize,  and  it  will  make  more 
unpredictable  and  uncertain,  to  our 
force  planners,  what  potential  they  are 
up  against.  The  treaty.  If  It  is  approved. 
wiU  mean  that  our  force  plannetB  will  not 
have  to  hedge  against  this  ponlblesu9l- 
cion  or  some  other,  because  they  win 
know  what  the  limits  are  and  our  force 
planners  will  be  aUe  to  make  idans  ac- 
cordingly. There  will  be  greater  depend- 
ability, predictability,  and  certainty.  So 
the  SALT  n  treaty  wlU  be  stahntving 
rather  than  destahillglng. 

But  what  a  position  our  country  wlO 
be  in  next  June  if  we  reject  this  treaty, 
and  what  a  position  the  world  would  be 
in  if  some  of  these  smaller  countries  were 
to  get  a  signal  from  the  U£.  Senate  that 
our  Nation  is  not  willing  to  keq;>  its  com- 
mitment under  the  nonpndlferatlon 
treaty  by  virtue  of  rejection,  by  the  Sen- 
ate, of  the  SALT  treaty. 

What  a  signal  to  send  to  the  world.  The 
smaller  countries,  many  of  them,  today 
have  the  capabill^ — ^I  understand  that 
12  oris  of  these  lesser  countries  have  the 
capability— right  now  to  proceed  to  go 


the  noBlear  weapons  route  were  It  not  for 
the  fact  that  they  are  slgnatones  to  this 
treaty,  and  If  ttwy  should  proceed  who 
knows  whcf*  ttiey  will  to. 

But  I  Just  leave  for  the  Baooo  this 
queetlan:  HOw  would  we  like  to  eee  nu- 
clear weapons  In  the  hands  of  an  Ayatol- 
lah  KhomHnl  and  his  band  at  Interna- 
tional outlaws,  and  irtiere  would  we  be 
then,  and  irtiere  would  we  be  If  otter 
countries  m  that  area  of  the  world  de- 
vdop  or  procure  nuclear  weapons?  These 
can  be  future  Irans. 

Mr.  M08KIB.  Mr.  PresUent,  the  dis- 
tinguished maiortty  leader  makes  a  very 
tanportant  point  which  I  win  not  sack  to 
embdUsh.  but  I  would  Uke  to  add  another 
tboivht  to  It.  The  situatkn  In  Iran  and 
In  other  parts  of  the  world  Is  a  demon- 
stration of  the  fact  that  there  are  too 
many  areas  of  ttie  world  that  are  tend- 
ing toward  anarchy  not  only  Intenially 
but  externally  as  between  nations.  When 
such  a  kng-held  Intematlnnal  mlndple 
of  law  as  tbe  immunity  of  diplomats  and 
<fipf««i«Mi.  missions  can  be  flouted  with 
tanpunlty  by  a  nation  like  Iran,  what  ttie 
world  needs  Is  a  strong  Impulse  toward 
world  law. 

If  the  two  superpowers,  with  tbe 
supreme  weapons  at  their  disposal,  are 
unable  to  set  an  example  of  bountiles 
with  often  conflicting  goals  and  poildes 
bebig  able  to  pursue  their  competltlan  In 
an  •«r«~«"g  regime  (A  Intemattnnal 
law.  particularly  with  remect  to  strategic 
wewons.  why  should  lesser  powos.  be- 
leaguered by  tbe  Internal  pressures  gen- 
erated fay  the  disadvai^aged  peoples 
within  their  own  borders,  frustrated  by 
the  divlslan  of  affluence  (unequally  and 
unjustly  divided  amongst  woiid  powers 
and  the  people  of  the  world)  do  anything 
but  move  toward  the  edge  of  confronta- 
tion and  conflict  In  pursuit  of  the  alma 
of  their  peoide? 

So  we  have  this  reqponslbUity  as 
superpowers  generally  and,  as  the  distin- 
guished majority  leader  has  said,  quedf - 
Ically  with  reject  to  the  mandate  of  the 
Nonprolif cratlan  Tteaty. 

In  closing.  I  would  also  like  to  add  my 
eomplbnents  to  the  distingnlshed  major- 
ity leader  for  the  thmmighness  with 
whidi  he  has  examined  these  issues  and 
the  strong  leadership  position  he  has 
taken  In  pursuing  ratiflcatiflQ  of  the 
SALT  n  treaty.  He  has  my  compliments 
and  my  beartf dt  support. 

Mr.  RCWBIT  C.  BYRD.  I  thank  tbe 
^^if^»^gni«Kti  Senator.  I  thank  him  for 
his  statements. 


RECOGBnTKM?  OF  SENATOR 
CRANSTON 

The  PRBBIDINO  OFFICER.  Under  the 
prevknis  order,  the  Senator  from  Cali- 
fornia (Mr.  CiAiTSTOir)  is  recognized  for 
not  to  exceed  15  minutes. 


SALT  n 

Mr.  CRANSTON.  Mr.  President.  I  be- 
lieve I  have  IS  mtoutes.  First  of  att.  I 
yidd  such  time  as  may  be  needed  to  the 
majority  leader. 

I  would  like  to  say  that  I  tUnk  the 
majority  leader  made  a  very  Impmtant 
point  that  aU  Senators  and  an  our  peo- 
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ide  should  consider.  The  danger,  if  we 
reject  SALT,  is  we  set  a  terrible  example 
for  other  countries  we  are  trying  to  per- 
suade to  exercise  restraint  in  the  develop- 
ment and  potential  use  of  nuclear  en- 
ergy for  military  purposes.  The  threat  to 
our  Nation's  security  and  to  the  world, 
and  to  the  people  of  the  world,  if  people 
like  the  ayatollah  become  possessed  of 
nuclear  weapons  should  be  statUy  ob- 
vious to  the  American  people  presently, 
and  that  is  an  issue  that  is  very  much  at 
stake  in  the  consideration  of  SALT  at 
the  present  time. 

I  yield  to  the  majority  leader  such  time 
as  he  may  require. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  had  wanted  to  comment  on  another 
point  the  distinguished  Senator  from 
Maine  raised,  and  I  will  proceed  to  do 
that  briefly. 

The  distinguished  Senator  spoke  about 
linkage,  and  he  touched  upon  various 
areas  in  which  linkage  has  t>een  sug- 
gested, for  example,  the  area  of  Soviet 
misbehavior  and  also  the  area  of  de- 
fense spending. 

Bfr.  President,  there  is  no  question  but 
that  we  should  be  concerned  about  So- 
viet adventiuism  in  any  part  of  the  world, 
but  I  Join  with  the  distinguished  Sena- 
tor— I  do  not  think  the  SALT  treaty  is 
the  answer  to  that  I  think  we  have  to 
Judge  the  treaty  on  the  basis  of  its 
merits — I  see  It  as  being  beneflcial  to  this 
country — and  I  do  not  think  that  reject- 
ing SALT  would  change  the  Soviet  be- 
havior except,  perhaps,  to  exacerbate  it. 

There  ought  to  be  some  other  strategy 
developed  for  dealing  with  Soviet  ad- 
venturism In  other  parts  of  the  worid, 
but  we  should  not  attempt  to  make  the 
SALT  treaty  the  hostage. 

If  we  were  considering  SALT  n  purdy 
as  a  favor  to  the  Soviet  Union,  it  would 
be  quite  a  different  matter.  Then  we 
could  say,  "OK,  if  you  are  going  to  pro- 
ceed to  use  Cuban  troops  here  and  there, 
and  stir  up  mischief,  we  will  Just  reject 
SALT." 

If  we  were  doing  SALT  only  as  a  favor 
to  the  Soviets — and  many  of  the  argu- 
ments I  hear  leave  me  to  draw  the  in- 
ference that  we  are — I  would  subscribe 
to  that  view  of  linkage  supposed  to  be 
doing  the  Soviets  » favor  by  adopting  the 
trea^. 

On  the  other  hand,  as  the  matter  now 
stands.  I  suppose  the  Soviets  might  adopt 
the  same  tactic  and  say.  "OK.  Mr.  Uncle 
Sam.  you  are  improving  your  relations 
with  the  People's  RepuUic  of  China,  how 
about  linking  that  to  SALT?" 

I  do  not  think  linking  the  treaty  with 
Soviet  misbehavior  elsewhere  is  going  to 
change  one  lota  thrtr  misbehavior  ex- 
cept to  exacerbate  it  If  SALT  is  rejected. 

Now.  I  support  increased  defense 
spending.  The  reason  I  am  so  strongly 
for  It  Is  because  I  have  read  the  hearing 
transcripts  on  the  treaty,  and  I  am  con- 
vinced thereby  that  we  need  to  improve 
our  capabilities  in  connection  with  not 
only  strategic  central  systems,  but  also 
conventional  weapons,  and  theater  nu- 
clear forces,  but  entirely  aside  from  in- 
creasing defense  spending.  I  think  we 
should  proceed  with  the  treaty,  and  here 
is  where  I  do  link  the  treaty  with  defense 
spending,  but  in  a  reverse  sort  of  way. 


As  the  distinguished  Senator  from 
Maine  pointed  out.  without  the  trea^  or 
with  the  treaty  we  are  going  to  have  to 
spend  more  money  for  national  defense, 
but  we  will  spend  more  money  for  na- 
tional defense  without  the  treaty  than 
with  the  treaty,  because  If  the  treaty 
is  rejected,  then  the  limits  are  off 
strategic  nuclear  delivery  systems.  The 
Soviets  have  the  momentum,  and  we  are 
talking  about  items  that  require  long 
lead  time.  Por  example,  the  MX  will  not 
begin  to  be  dei^oyed  until  1986,  and  will 
not  be  fuUy  operational  imtil  1989—10 
years  from  now. 

These  items,  these  weapons,  require 
long  lead  time,  so  one  has  to  devdop  a 
momentum  over  a  period  of  several  years 
before  the  weiMxm  proceeds  from  the  de- 
sign stage  to  the  testing  stage  to  the  pro- 
duction stage  to  the  deployment  stage. 
It  takes  years,  and  the  Soviets  already 
have  that  momentum  going.  We  do  not. 
They  can  proceed  not  to  have  Just  308 
SS-18's  by  1985,  but  500.  They  have  the 
momentum. 

Now.  if  the  treaty  is  rejected  we  are 
going  to  have  to  spend  a  higher  percent- 
age of  the  total  defense  dollar  on  stra- 
te^  central  systems  which,  in  turn, 
means  a  bleeding  away  from  the  con- 
ventional forces  of  the  additional  fund- 
ing that  we  may  need  with  which  to  deal 
with  Just  such  a  situation  as  we  are  see- 
ing occur  right  now  in  Iran.  Nuclear 
weapons  are  not  a  deterrent  to  situati<xis 
sQCh  as  we  see  In  Iran  because  we  are 
not  going  to  use  strategic  central  sys- 
tems against  Iran.  Tliese  strategic  cen- 
tral systems  cannot  be  used  to  deal  with 
localized  or  regionalized  dangerous  situ- 
ations, but  conventional  forces  might 
have  to  be  used. 

So  there  is  the  linkage  as  I  see  it.  Re- 
ject the  treaty  and,  as  a  result,  spend  a 
higher  |)ercentage  of  the  defense  dcdlar 
on  strategic  ssrstems  in  order  to  try  to 
catch  up  with  the  Soviets  in  the  face  of 
the  momentum  they  already  have,  and 
bleed  away  from  the  conventional  forces 
the  money  they  so  dlrely  need,  and  bleed 
away  from  the  theater  nuclear  forces  in 
Europe  the  money  they  need. 

We  need  to  have  essential  equivalence 
with  the  Soviet  Union  in  the  strategic 
nuclear  field,  yes.  But  we  must  also  be 
able  to  deal  conventionally  with  local- 
ized situations  that  may  arise  to  threaten 
our  national  security  interests.  If  we 
bleed  away  defense  funds  from  conven- 
tional forces,  we  are  going  to  be  caught 
like  the  five  foolish  virgins — ^without  oil 
in  our  lamps  when  the  bridegroom 
Cometh. 

There  is  the  true  linkage.  If  we  ap- 
prove the  SALT  treaty,  we  have  more 
predictability  in  strategic  systems,  in 
planning,  and  in  funding,  and  this  coun- 
try wlU  not  then  have  to  spend  as  much 
of  its  defense  dollar  for  strategic  sensor 
systems,  and  can  thus  allocate  more 
money,  a  higher  percentage  of  the  de- 
fense d(dlar,  to  conventional  forces. 
Tliese  are  what  we  will  need  to  protect 
oiu*  interests  here,  there,  and  In  other 
places  aroimd  the  globe,  because  the 
Soviets,  you  can  bet,  will  have  the  mo- 
bility to  move  their  conventional  power 
or  to  use  surrogates. 

So  I  make  that  link.  Approve  the 


treaty,  so  that  we  can  indeed  turn  to  the 
conventional  forces  and  improve  these 
carabilltles,  and  at  the  same  time  have 
more  of  the  total  budget  to  spend  on 
needed  social  programs  than  we  would 
otherwise  have. 

Again  I  thank  the  distinguished  Sen- 
ator from  Maine.  I  appreciate  very  much 
his  statement  today,  and  I  hope  that 
every  Senator  will  read  it.  I  would  even 
presume  to  mall  it  myself  to  other  Sen- 
ators, but  I  think  he  Is  the  Senator  who 
should  do  that,  and  I  hope  he  will  do  it. 

Mr.  MUSKIE.  Mr.  President.  I  will  be 
glad  to  do  that.  I  express  my  awrecia- 
tion  to  the  distinguished  majority  leader, 
not  only  for  his  approval  of  the  speech, 
but  for  adding  to  it  the  remarks  which  he 
has  Just  concluded. 

Mr.  CRANSTON.  Mr.  President.  I  wish 
to  express  my  admiration  for  the  very 
fine,  thoughtful  remarks,  based  od  a 
great  deal  of  experience,  study,  and 
thought,  by  the  distinguished  Senator 
from  Maine.  He  made  out  a  very  effective 
case  for  ratification  of  SALT,  and  cited 
the  grave  liability  to  our  country  and 
Indeed  to  the  world  that  would  lie  in 
rejection  of  the  treaty. 

I  would  like  to  address  one  question  to 
the  Senator  relating,  in  part,  to  the  re- 
marks that  he  made.  It  relates  also  to  his 
particular  field  of  expertise  as  chairman 
o(  the  Senate  Budget  Committee,  with 
all  the  careful  thought  that  the  Senator 
is  required  to  give  and  does  so  gener- 
ously give  to  our  budget,  the  level  of 
expenditures,  and  the  effect  of  all  that 
ou  our  economy. 

One  might  point  out  that  while  I  think 
it  should  not  be  linked  to  SALT,  it  is 
rather  obvious  that  we  are  going  to  have 
an  Increase  in  defense  spending  if  SALT 
is  ratified,  probably  about  a  4-  or  5- 
percent  increase  annually  for  a  while, 
after  Infiatlon.  He  also  made  plain  that 
we  would  have  to  have  a  larger  increase 
in  defense  expenditures  as  a  result  of  the 
instability  and  the  hostile  situation  in 
relation  to  the  Soviet  Union  that  would 
probably  occur  in  the  wake  of  Senate 
rejection  of  SALT. 

I  would  like  to  make  the  point  that  it 
is  possible,  if  SALT  n  is  ratified  and  if 
we  move  on  to  a  SALT  in  with  relation 
to  deep  cuts,  that  some  of  the  expendi- 
tures that  will  occur  even  after  SALT  n 
is  ratified  may  ultimately  prove  to  be 
unnecessary,  if  we  work  out  in  SALT  III 
the  deep  cuts,  on  a  mutual  basis,  that 
would  make  unnecessary  the  Increase  of 
expenditures  that  would  otherwise  occur. 

I  would  like  to  ask  the  Senator  if  he  is 
able  to  give  any  dimensions  in  terms  of 
dollars  or  percentages  to  the  sort  of  In- 
crease he  feels  may  come  about  if  SALT 
n  is  rejected,  and  what  he  feels  that 
would  do  to  our  efforts  to  balance  our 
budget,  to  restrain  spending,  perhaps  to 
curtail  taxes  at  some  point,  and  finally  to 
halt  inflation. 

Mr.  MUSKIE.  Mr.  President,  I  think 
the  Senator  has  raised  an  appropriate 
question.  It  is  more  difficult  to  frame  an 
answer. 

The  other  day,  in  connection  with  the 
debate  on  the  windfall  profit  tax.  I 
undertook  to  present  to  the  Senate  an 
analysis  of  budget  demands  In  the  1980's. 
That  analysis,  unrelated  to  the  windfall 
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proflt  tax  as  such  but  simply  to  put  it  in 
context  of  what  other  demands  hi  the 
1980's  could  be.  included  the  assumption 
to  which  the  Senator  has  referred,  of  an 
increase  in  defense  vending  that  was 
voted  by  the  Senate  earUer  this  year  in 
connection  with  the  first  budget  reaolu- 
tlon.  That  is  3  percent  in  1980.  6  pereoit 
in  the  2  years  following,  and  thereafter 
it  is  speculative  as  to  what  the  rate 
would  be.  ^    ^ 

In  the  hearings  before  the  Budget 
Committee  and  also  the  Armed  Services 
Committee,  which  the  majority  leado- 
has  indicated  he  was  strong  y  Influenced 
by,  I  think  the  flgures  used  with  respect 
to  potential  additional  spending  that 
would  be  required  If  SALT  n  was  re- 
jected would  be  on  the  order  of  $30  to 
$40  billion.  My  own  view  is  that  that 
would  be  conservative,  because  it  seems 
to  me  that  rejection  of  this  treaty,  espe- 
cially on  the  wide  range  of  terms  that 
were  insisted  upon  in  the  Foreign  Rela- 
tions Committee  markup  by  opponoits 
of  the  treaty,  would  surely  trigger  a  mas- 
sive effort  on  the  part  of  the  Soviet  Un- 
ion to  take  advantage  of  our  failure  to 
ratify  the  treaty. 

The  Soviet  Union,  in  the  last  10  to  15 
years,  has  demonstrated  an  enormous 
ci4>aclty  to  build  up  its  strategic  arms.  It 
has  been  so  successful  as  to  achieve 
rough  equivalency  today,  and.  as  the 
majority  leader  has  pointed  out,  it  has 
enormous  momentum. 

The  PRESmiNO  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  MUSKIE.  I  ask  unanimous  con- 
sent to  proceed  for  another  minute. 

Mr.  ROBERT  C.  BYRD.  Are  there  any 
other  special  orders.  Mr.  President? 

The  PRBSIDINO  OFFICER.  Tlie  last 
special  order  is  to  add  15  minutes  to  the 
leadership  time  in  behalf  of  the  minor- 
ity. 

Mr.  STEVENS.  Mr.  President.  I  am 
happy  to  yield  a  minute  to  the  Senator 
from  M^e. 

Mr.  MUSKIE.  I  thank  the  Senator. 

So  my  feeling  is  that  the  kind  of  mo- 
mentum the  Soviets  are  capable  of 
achieving  would  involve  an  arms  race  in 
a  new  dimension,  that  woidd  make  even 
$30  or  $40  billion  over  a  decade  look  like 
small  potatoes  compared  with  what  we 
would  otherwise  have  to  consider. 

Mr.  CRANSTON.  Mr.  President.  I 
thank  the  Senator  very  much  for  his 
fine  response. 

Mr.  STEVENS.  Mr.  President,  does  the 
Senator  from  Louisiana  seek  time? 

Mr.  JOHNSTON.  Yes:  will  the  Sena- 
tor yield  me  3  or  4  minutes? 

Mr.  STEVENS.  Yes;  I  am  happy  to 
do  so. 


Mr.  JOHNSTON.  Mr.  President,  at  this 
time  of  crisis  in  Iran,  when  we  are  calling 
on  allies  for  help  and  sometimes  not  get- 
ting it.  I  think  it  is  Important  that  we 
realize  who  our  true  friends  are.  In  this 
context.  I  would  like  to  Invite  the  atten- 
tion of  the  Senate  and  the  country  to  all 
that  Saudi  Arabia  is  doing  for  the  United 
States. 

The  first  thing  they  are  doing  is  main- 
taining production  at  9JS  million  barrels 
a  day.  which  is  at  least  a  miUion  barrds 
a  day  more  than  they  would  like,  indeed, 
a  production  level  of  5  million  barrels  a 
day  would  probably  yldd  all  the  revenue 
that  Saudi  Arabia  really  needs.  So.  by 
keeping  their  production  up  at  9.5  mil- 
lion barrels  a  day.  they  are  enabling  the 
world  economy  to  function  with  mini- 
mum disruption. 

Secondly.  Mr.  President,  and  this  is 
perhaps  the  least  understood  aspect  of 
what  Saudi  Arabia  is  doing  for  us.  thev 
are  holding  the  price  of  their  crude  oU 
down  to  $18  a  barrel,  the  lowest  in  the 
world,  while  the  average  world  price  ex- 
ceeds $25  a  barrel. 

The  spot  maricet  price  now  averages 
about  $38  a  barreL  So  you  can  figure  the 
difference  between  the  $18  a  barrel  that 
they  are  seUing  to  us  and  the  world  aver- 
age spoi  market  of  $38  a  barrd,  and  con- 
sider the  truly  monumental  amount  of 
foreign  aid.  If  you  want  to  call  it  that, 
that  Saudi  Arabia  is  giving  to  this  coun- 
try and  the  rest  of  the  Industrialized 
world. 

If  Saudi  Arabia  raised  their  average 
price  to  $25  a  barrel,  which  is  below  the 
average  world  market  price,  it  would  cost 
the  buyers  of  that  oil  $60  million  per  day. 
or  more  than  $20  billion  a  year.  If  they 
raised  that  price  up  to  the  average  spot 
market  price,  the  cost  to  the  buyers  of 
that  oil  would  double. 

Another  way.  Mr.  President,  that  the 
Saudi  Arabians  are  contributing  to  world 
stability  and  relieving  this  country  of  its 
burden  is  in  foreign  aid  to  developing 
countries.  This  country  is  spending  con- 
siderably less  than  1  percent  of  its  GNP 
fmr  foreign  aid.  and  many  of  us  think, 
perhaps,  we  are  spending  too  much.  But 
the  Saudis.  Mr.  President,  are  spending 
in  the  neighborhood  of  5  percent  of  their 
ONP  for  foreign  aid  to  developing  coun- 
tries and.  I  think,  in  the  process,  taking 
a  great  burden  off  our  country. 

Finally.  Mr.  President,  in  the  foreign 
trade  arena,  the  Saudis  have  shown 
themselves  to  be  quite  sensitive  to  the 
problem  of  recycling  petrodollars.  In 
1978.  «iien  you  put  the  whole  trade  pic- 
ture together,  you  find  that  there  was  a 
surplus  on  btiudf  of  the  United  States  of 
mon  than  a  billion  dollars.  In  spite  of  all 
of  that  oil  that  we  bought  from  Saudi 


Arabia,  we  had  a  smpbu  In  1978  of  orer  a 
bUlion  dollars.  Of  course,  thai  taclmlw 
the  trade  and  servioe  balance  and  It  In- 
cludes military  sales. 

On  the  capital  account,  the  Sandfi 
have  consistently  reinvested  large  por- 
tions of  tbeir  surplus  in  the  United 
States.  Even  In  197S.  when  other  €3PKC 
nations  wes«  apparently  iliwiHiig  tlie 
dollar  and.  therdby,  eaacertiaUng  its 
slide,  the  Saudis  were  once  again  a  mod- 
erating force. 

Mr.  President.  I  think  It  Is  Important 
for  the  Congress  and  for  the  entire 
country  to  recognise  how  very  Important 
the  Saudis  are  to  us  and  to  undentand 
fully  ttie  ifnr'li^"'"*  of  their  actions. 
Saudi  AraUa  is  truly  the  llnrtipin  of  en- 
ergy and  economic  stabiltty  woridwlde. 

The  Saudis  have  shown  ttiwiisrtves  to 
be  our  true  friends  and  I  think  It  is  Im- 
portant that  we  recagnize  them. 

I  thank  the  Senator  tram  Alaska  for 
yidding.  

The  PRESIDINa  OPnCER.  The  Sen- 
ator from  Alaska  (Mr.  Sxcvsn)  Is 
recognized. 

Mr.  MUSKIE.  WlU  the  SenaUx-  from 
Alaska  yield  for  a  unanimous-consent 
request? 

Mr.  STEVENS.  Yes.  I  am  happy  to 
yield  to  the  Senator  from  Maine. 


SECOND  BinXiET  RESOLUTION 
CROSSWALK  AUjOCAHONS  TO 
SENATE  COMMITTEES 

Mr.  MUSKIE.  Mr.  President,  the  House 
has  now  adopted  the  second  budgrt  res- 
olution for  fiscal  year  1980.  llils  com- 
pletes action  on  the  congresslanal 
budget. 

"me  resolutian  the  House  adivted  was 
Senate  Concurrent  Resolution  53.  an 
original  resolution  passed  by  the  Sen- 
ate on  November  16  and  sent  to  the 
House.  It  is  the  same  as  the  conf  oenoe 
agreement  on  the  earlier  budget  resolu- 
tion. Senate  Concurrent  Resolutian  36. 
except  that  a  sense  of  the«.  Congress 
statement  on  reconciliation  savings  was 
substituted  for  the  previous  reconcilia- 
tion instructions.  An  original  resolution 
was  required  because  Senate  Concur- 
rent Resolution  36  could  not  be  further 
amended. 

I  adc  unanimous  consent  to  print  in 
the  Rbcosb  a  table  showing  the  cross- 
walk allocations  to  Senate  committees 
under  section  302(a)  of  the  Congres- 
sional Budget  Act  reflecting  the  agree- 
ments reached  under  the  budget  resolu- 
tion that  has  been  adopted. 

There  being  no  objection,  the  table 
was  oideied  to  be  printed  in  the  Rcoou. 
as  follows: 


SENATE  COMMinEE  ALLOCATIONS  PURSUANT  TO  SEC.  3(B  OF  THE  CONGRESSIONAL  BUDGET  ACT 
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Mr.  MUSKIE.  These  allocations  are 
exactly  the  same  aa  contained  in  the 
statement  of  managers  accompanying  the 
conference  report  on  Senate  Concurrent 
ReMdutlon  36  (S.  Kept.  399)  which  the 
Senate  pased  on  November  7  but  which 
haa  now  ben  superseded  by  Senate  Con- 
current Resolutlan  S3. 

I  further  ask  unanimous  consent  that 
this  table  be  considered  as  meeting  the 
requirements  ot  section  302(a)  ot  the 
Budget  Act.  nils  action  is  necessary  to 
formalise  the  second  budget  restdutlon 
crosswalks,  since  there  is  no  cmiference 
report,  and  thus  no  statement  of  mana- 
gers, on  Senate  Concurrent  Restdution 
53. 

The  PRESmiNO  OFFICER,  lliere  be- 
ing no  objection,  it  is  so  ordered. 

ICr.  MUSKIE.  I  thank  my  good  fMend 
from  Alaska  (Ifr.  Srsmn) . 

(Mr.  EXON  assumed  the  chatar.) 


ALASKAN  OIL 


Ur.  STEVENS.  Mr.  President,  with  re- 
spect to  the  bin  that  wiU  be  before  us,  I 
shall  yield  to  the  maJori^  leader  soon  so 
that  we  can  go  to  the  pendtaig  business. 

I  would  like  to  take  this  opportunity 
to  speak  on  a  related  subject,  not  directly 
involved  in  the  windfall  profit  tax  bill. 
BCy  remarks  are  speciflci^  directed  to 
comments  made  by  the  New  York  Times 
in  an  article  on  its  edit<n1al  page  entitled 
"Alaskan  OU  Is  the  Public's  Business." 

In  that  editorial,  the  New  York  Times 
points  out: 

The  I)»|MutiiMnt  of  Intertor  U  prawlng 
ahaMI  with  offBhora  Alsakmn  oil  and  gaa  Ismm 
that  oould  proTlde  4  to  5  mUllon  bairela  of 
oil  a  day  by  the  sarly  igoca— thne  tUaM  Um 
target  of  tlM  davaloplnc  tlOO  binion  aynttaatlc 
f  ueU  program. 

I  would  like  to  point  out  to  the  Senate 
that  this  is  the  Beaufort  Sea.  The  New 
Ytu*.  Times  is  taking  solace  In  the  fact 
that  there  is  great  potential  In  the  Beau- 
fort Sea  for  the  production  of  oil  and 
gas  which  could  provide  the  equivalent 
of  4  to  5  million  barrels  of  oil  a  day  In^ 
the  early  1990's. 


The  irony  of  the  New  York  Times'  po- 
sition— and  it  is  the  syndrome  of  the 
eastern  establishment  that  is  speaking 
out  again,  telling  Alaska  what  to  do — is 
that  they  would  force  us  out  Into  the  off- 
shore area,  into  the  highest  risk  area  In 
the  world,  while,  at  the  same  time,  their 
editorials  are  predominfmtly  in  favor  of 
locking  up  Alaska's  lands. 

They  fall  to  mention  that  onshore  in 
the  Arctic  wildlife  range  there  is  a  po- 
tenUal  of  9  to  10  billion  barrels  of  oil 
which,  before  1990.  in  the  1980's.  could 
be  producing  4  to  5  million  barrels  of  oil 
a  day. 

I  repeatedly  stated  on  the  floor  of  the 
Senate  that  if  my  State  was  left  alone 
and  industry  allowed  access  to  the  lands 
in  Alaska  that  we  know  are  capable  of 
producing  oil  and  gas.  the  State  could 
be  producing  T/2  mlUlon  barrels  a  day 
by  1985.  At  the  same  time,  the  Senate  is 
arguing  here  daily  over  what  it  can  do  to 
assist  the  Nation  in  meeting  its  crisis. 

I  am  a  little  angry.  I  Just  finished 
talking  with  a  good  friend  of  mine  who 
is  in  the  oil  business.  He  has  Just  re- 
turned from  Mexico  where  they  were 
trying  to  put  together  contracto  for  the 
purchase  of  Mexican  oil.  He  said  to  me, 
"What  is  going  on  back  in  Washington? 
Do  they  not  realize  that  the  rest  of  the 
world  is  carving  up  the  world's  oil  sup- 
plies? The  only  true  hope  for  increasing 
domestic  production  in  time."  he  said — 
"to  meet  the  Nation's  needs— as  the  for- 
eign sources  of  oil  are  taken  away  from 
us  through  competition  and  through  the 
political  decisions  made  by  other  nations 
in  the  world,  lies  with  Alaska." 

The  only  place  we  could  meet  the 
energy  demands  of  our  Nation  in  a  short 
time  frame,  if  there  is  a  curtailment  as 
we  all  now  see  coming,  is  to  aUow  access 
to  Alaska's  lands.  It  wiU  take  4  to  5  years 
Just  to  complete  testing  of  the  offshore 
areas.  We  could  have  rigs  moved  onto 
the  Arctic  Plain  or  the  Arctic  'W^dlife 
Range  by  next  summer.  We  could  be 
drilling  in  the  National  Petroleum  Re- 
serve of  Alaska,  next  summer.  We  could 


be  shipping  oil  from  those  areas  to  the 
South  4<  States  by  1981. 

And  I  find  it  Increasingly  frustrating 
that  as  a  Member  of  this  body  I  am  con- 
tinually forced  to  defend  a  State  that  has 
such  great  potential,  and  furthermore 
wants  to  help.  Our  State  government 
wants  to  help. 

Almost  every  Senator  on  this  floor  has 
got  a  (dan  for  Alaska  development.  Yet. 
I  venture  to  say  that  there  is  not  one  of 
them  spent  more  than  2  days  in  the 
Alaska  Arctic.  There  is  not  one  of  them 
who  has  done  any  more  than  Just  read 
reporto  written  by  environmental  ex- 
tremiste  concerning  the  lack  of  potential 
in  Alaska's  land. 

They  refused  to  acknowledge  the  re- 
porto of  the  US.  Geological  Survey. They 
refused  to  aclcnowledge  the  repcvta  of 
those  in  the  oil  and  gas  Industry  who 
ought  to  know  in  view  of  their  study  of 
the  Alaska  lands,  what  our  potential  Is. 

When  I  come  across  an  editorial  such 
as  this  one  from  the  New  York  Times  I 
am  apalled.  The  article  asks  at  one  point: 

But  bow  much  risk  Is  tolerable  In  Alaska? 
How  long  ahould  energy  production  be  de- 
layed to  Improve  the  odds?  These  question* 
ought  to  be  addressed  openly  by  the  Presi- 
dent and  Congress,  not  disputed  in  the  Fed- 
eral courts  or  In  private  talks  among  dvll 
servants  and  lobbytats  of  vartoue  pereuaalone 

What  is  needed  is  for  the  New  York 
Times  to  ooen  Ite  eyes  and  to  open  its 
ears.  For  over  2  years  now  I  have  tried 
to  set  a  meeting  with  the  editorial  board 
of  the  New  York  Times  without  success. 
They,  despite  this,  continue  to  write  edi- 
torials about  Alaska  and  Ito  energy 
potential  such  as  this  example.  They  are 
perfectly  willing  to  accept  the  risk 
involved  in  the  Beaufort  Sea.  Yet,  they 
are  unwilling  to  discuss  policy  concern- 
ing the  Alaska  lands  issue.  I,  for  one. 
believe  that  it  Is  time  that  they  wake  up. 

It  Is  time  that  the  eastern  establish- 
ment press  wake  up  because,  as  the  oil 
soigoto  in  the  OPEC  countries.  Indonesia, 
snd  oil-oroducing  coimtries  throughout 
the  world  are  either  turned  off  or  turned 
down  or  diverted  to  other  nations,  they 
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are  going  to  ask.  "Where  were  we?  Why 
are  we  not  producing  more  oil  from 
Alaska?" 

The  simple  answer  lies  in  their  own 
editorial  pages,  their  own  articles  and 
their  own  newspapers.  They  are  going  to 
have  to  take  the  responsibility  for  de- 
terring this  Nation  from  developing 
domestic  potential,  giving  us  some  de- 
gree of  independence  fr<Kn  political 
Judgmento  made  in  foreign  countries. 

Mr.  President,  this  paper  is  published 
in  a  part  of  the  country  where  a  great 
portion  of  the  economic  policy  of  this 
country  is  made.  Yet  if  one  looks  on  the 
business  pages  of  the  New  York  Times, 
one  would  wonder  if  those  writers  even 
read  the  editorial  pages,  or  if  those 
people  who  write  the  editorials  read  the 
financial  pages.  This  editorial  above  all 
Just  leaves  me  cold. 

These  editors  are  perfectly  willing  to 
risk  the  future  lifestyle  of  the  Alaskan 
Eskimo  and  they  are  perfectly  willing  to 
take  the  risk  Involved  to  the  marine  en- 
vironment. Nevertheless,  they  are  against 
opening  up  the  wildlife  range  to  oil  and 
gas  exploratim  where  caribou  exist  for 
a  mere  6  we^s  out  of  the  year.  Their 
position  opposes  allowing  oil  and  gas  rigs 
in  there.  Industry  could  close  down  all 
oil  and  gas  activity  for  the  6  we^s  the 
caribou  are  there.  All  of  this  aside,  if 
these  people  would  Just  come  up  to  the 
State,  go  to  Prudhoe  Bay.  land  at  the 
airstrip  there  and  see  the  caribou  stand- 
ing on  the  end  of  the  nmway.  maybe 
they  could  get  it  through  their  heads 
that  caribou  and  oil  and  gas  production 
can  and  do  exist  compatibly  in  Alaska. 

This  editorial  in  effect,  endows  those 
who  are  trying  to  protect  the  marine 
resources  off  our  shores  with  the  re- 
sponsibility for  making  the  decision  as 
to  how  much  risk  is  tolerable  In  Alaska. 
Instead,  they  should  ask  how  much  risk 
is  tolerable  onshore  In  Alaska.  That  is 
the  area  we  ought  to  be  consldertng. 
There  has  not  been  a  new  oU  and  gas 
lease  issued  by  the  Federal  Oovemment 
since  1965  in  my  State.  The  Federal  Oov- 
emment owns  99  percent  of  Aladca  and 
yet  this  same  entity  continues  to  ask. 
"Why  do  we  not  get  more  oU  and  gas 
production?"  It  Is  in  the  hands  of  the 
Secretary  of  the  Interior  and  the  Presi- 
dent to  make  the  decision  toduy.  The 
Arctic  wildlife  range  is  not  protected  by 
an  act  of  Congress.  It  Is  protected  by  a 
decision  of  the  President. 

When  It  was  estai>llshed  as  an  Arctic 
wildlife  range  it  was  set  up  so  oil  and 
gas  leasing  could  continue  so  long  as  it 
was  c<Hnpatible  with  the  protectkm  of 
the  caribou.  But  even  disregarding  the 
wildlife  range  and  the  naval  peCnrieum 
reserve,  both  of  which  the  President 
controls,  not  1  acre  of  Federal  lands 
in  Alaska  has  been  leased  since  1965. 

It  is  high  time  that  the  New  York 
Times  started  doing  some  research.  I 
am  appalled  at  this.  I  am  appalled  that 
they  are  willing  to  sit  in  New  York  In 
a  taU  buUdlng  and  say  how  much  risk 
Is  tolerable  in  Alaska  offshore. 

I  hope,  Mr.  President,  that  the  editors 
in  the  New  Yoi*  Times  understand  one 
of  the  reasons  that  the  Western  rebeUlon 
te  starting  lies  with  them.  Do  not  mis- 
understand it.  the  sage  brush  rebellion 
CXXV aiaS— Fart  M 


is  not  limited  to  Nevada.  That  bill  passed 
the  California  Legislature  and  was 
vetoed  by  Oovemor  Brown.  It  will  pass 
the  legislature  of  every  State  in  the  West 
within  a  few  years.  We  are  closer  now  to 
drawing  a  line  down  the  middle  <tf  our 
country  similar  to  the  Maaoc-Dlxon  line 
than  these  people  know,  and  it  Is  caused 
by  sltuatlcms  like  this.  It  Is  caused  by 
peoide  having  the  audacity  to  decide  how 
much  risk  is  toloable  in  Alaska  and 
make  Judgmento  as  to  where  those  risks 
will  be  taken  without  firsthand  knowl- 
edge of  the  area.  The  result  is  a  decision 
to  take  those  risks  In  what  turns  out  to 
be  the  most  highly  vulnerable  environ- 
ment we  have. 

I,  for  one.  hope  that  in  the  course  of 
debate  on  the  windfall  profit  tax  bill  we 
will  get  around  to  talking  about  risks 
and  talking  about  irtiere  we  have  the 
right  to  take  risks  and  how  peiiiaps  we 
ought  to  listen  to  the  people  involved 
before  the  Oovemment  mandates  risks  as 
to  oil  and  gas  development  offshore  in  my 
State. 

Mr.  President.  I  ask  unanimous  c<m- 
sent  that  this  editorial  from  the  New 
Yoiic  Times  be  printed  in  the  RsgoRo  at 
this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rxcoro. 
as  follows: 
(Rom  the  New  Toik  Times.  Not.  34,  1979) 

Alabxax  On.  Is  THB  PnaiJC'B  Bueiwiae 

Oas  lines  and  the  vulnerabUity  of  foreign 
oU  have  focused  pubUc  attention  on  syn- 
thetic fuels  as  one  way  to  tncivaae  the  domes- 
tic production  of  energy.  But  far  more  Im- 
portant decisions  about  future  fuel  suppUes 
are  being  made  out  of  the  limelight.  The 
Department  of  Int«1or  Is  pressing  ahead  with 
offshore  Alaskan  oil  and  gas  leases  that  coiUd 
provide  4  to  5  million  barrels  of  oU  a  day  by 
the  early  isgCB — three  times  the  target  of  the 
developing  tlOO-bllUon  synthetic  fuels  pro- 
gram. These  leases  wUl  be  vigorously  opposed 
In  court  by  the  Ksklmoa  and  some  envlron- 
mentallBts  who  fear  damage  to  local  marine 
life. 

Sales  of  leasee  In  the  Beaufort  Sea  are 
scheduled  for  December.  The  Interior  De- 
partment tftpeatn  to  have  accepted  the  need 
for  environmental  caution  by  requiring  lease- 
holders to  limit  Initial  exploration  untu  the 
risks  of  larger  operations  can  be  properly 
examined.  But  Beaufort  Is  only  one  of  a  doaen 
promising  offshore  sites  in  the  region,  the 
largeat  potential  source  of  undiscovered  oU 
In  the  United  States.  The  decisions  about 
when  to  lease  the  areas,  and  with  what  safe- 
guards, are  too  important  to  be  made  outside 
the  arena  of  pubUc  dlaeuaslon. 

Each  lease  in  an  offshore  area  presents 
special  problems.  But  Beaufort  Is  typical  in 
the  sense  that  the  potential  benefits  of  oU 
discovery  must  be  weighed  against  leas 
tangible  costs  to  the  environment.  If  recov- 
erable energy  is  found  In  the  ahaUow  coastal 
waters  off  Alaska's  Arctic  coast.  It  will  prob- 
ably exceed  one  bilUon  barrels  of  oil  and  two 
trillion  cubic  feet  of  natural  gas.  At  current 
prloea,  Beaufort  could  offer  more  than  940 
bUUon  worth  of  fuel  within  easy  access  of 
the  trans-Alaska  plpdlne. 

The  natives,  as  weU  as  environmentalists, 
are  worried  that  the  technology  of  drUllng 
and  cleanup  In  ice-covered  waters  lags  far 
behind  the  nation  >  appetite  tor  energy, 
lltey  fear  that  an  accident  could  devastate 
two  endangered  whale  q>ecles  and  leave  a 
permanent  residue  of  muck  along  a  now 
unspoUed  coast.  To  allay  tbeee  fears,  the 
Interior  Department  and  tba  State  of  Alaska 


are  limiting  early  exploration  to  the  win- 
ter months  when  the  whales  are  locked  out 
by  loe.  They  are  also  requiring  oU  iitwipa- 
nles  to  test  their  rigs  for  two  years  btSan 
operating  them  in  water  deeper  than  40 
feet. 

These  lease  conditions  satisfy  some  of  tlie 
critics.  But  nothing — short  of  doing  noth- 
ing—can eliminate  aU  risk  to  the  Beaufort 
Sea  or  to  sites  in  the  prolifle  flahartes  off 
Alaska's  west  coast.  Nor  is  there  any  eom- 
parably  rich  or  secure  source  of  otl  for  the 
energy-starved  American  eoooomy  In  the 
1980's  or  1990*8.  For  those  reasons.  oOshan 
leasing  policies  deserve  at  least  as  much 
public  consideration  as  synthetic  fuels  or 
nuclear  energy,  coal  and  conaerratlon. 

Bisk  Is  implicit  In  the  exploration  and 
use  of  any  fuel  from  any  source.  Goal,  tat 
example,  damages  the  ecology  of  the  mining 
Bites,  reduces  air  quaUty  and  may  raise  the 
acidity  of  soU  in  ways  that  reduce  crop 
yields.  But  how  much  risk  is  tolerable  In 
Alaska?  How  long  should  energy  produc- 
tion be  delayed  to  Uiq>roTe  the  odds?  Tbcae 
questions  ought  to  be  addressed  openly  by 
the  President  and  Congreas.  not  disputed  in 
the  Federal  courts  or  In  private  talks  among 
dvU  servants  and  lobbjrlsta  of  vaitous 
p««uasions. 


ORDER  OF  BUSINESS 

BCr.  STEVENS.  What  is  the  p>*«<<i"g 
business.  Mr.  President? 

The  PRESIDING  OFFICER.  Tile 
unfinished  business  will  be  the  next 
item. 

ICr.  STEVENS.  If  I  yieU  back  the 
remainder  of  my  time,  will  that  become 
the  matter  pending  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  my  time. 


CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OF  1979 

The  PRESIDING  OFFICER.  Tlie  derk 
will  state  the  unfinished  business. 
The  legislative  clerk  read  as  follows : 

A  bUl  (HJt.  3919)  to  impose  a  wlndfhU 
profit  tax  on  domestic  cnide  oU. 

The  Senate  continued  with  the  con- 
sideration of  HJl.  3919^ 

•nie  PRESIDING  OFFICER.  Tlie  dis- 
tinguished majority  leader  is  recognised. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  do  not  aedc  recognition  rlgjit  now. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Alaska. 


MO.   TSS  * 

Mr.  STEVENS.  Mr.  President.  I  rise 
today  to  submit  an  amendment  for  my- 
sdf  and  Senator  Gbavxi.  to  the  windfall 
profit  tax  bill.  TUs  amendment  will  pro- 
vide tier  2  tax  treatment  to  oil  produced 
from  the  Cook  Inlrt  in  Aladca. 

Approximately  125,000  barrels  of  oil 
per  day  Are  produced  from  13  plat- 
forms in  this  offshore  oil  fl«ld.  These 
platforms  are  subjected  to  ice  fiows,  35- 
foot  tides,  and  currento  exceeding  8 
knote,  "i^irtng  maintenance  of  the  Add 
an  extremdy  difficult  pnqMsltlan.  Tlie 
waters  in  the  inlet  are  so  treacherous 
that  undowater  divers  performing  plat- 
form maintenance  put  sted  plates  In 
their  face  masks  to  protect  them  from 
ddiris  carried  by  the  cuxxent.  The  divers 
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must  literally  feel  their  way  around  the 
Job  they  are  dolns. 

The  fact  that  thU  oU  Is  produced  off- 
shore in  severe  aquatic  and  climatic  con- 
ditions, which  considered  tocether  with 
the  extra  expenses  of  labor  and  supplies 
In  Ala^a,  make  this  some  of  the  most 
expensive  oU  to  produce  In  the  United 
States.  The  production  costs  have  risen 
to  a  point  that  these  wdls  are  subject  to 
premature  abandonment  because  they  do 
not  generate  sufficient  revenue  to  Justify 
the  work  needed  to  obtain  the  additional 
oU  which  Is  available.  Cook  Inlet  oil  is 
currently  treated  as  tier  1.  old  oil.  By 
movlns  Cook  miet  oU  to  tier  2,  we  can 
provide  the  necessary  Incentive  and  reve- 
nue to  rework  this  field  and  prevent  pre- 
mature abandonment.  Tier  2  treatment 
win  make  it  possible  to  recover  an  addi- 
tional 120  million  barrels  of  oil  which 
would  otherwise  not  be  recovered.  This 
oil  la  of  excellent  hlf  h-grade  Quality  and 
of  the  type  which  is  in  great  demand. 

It  is  this  additional  production  of  120 
million  barrels  which  is  the  Important 
aspect  of  my  amendment.  It  makes  no 
sense  to  me  to  aUow  one  drop  of  domes- 
tically producible  oU  to  go  unrecovered 
when  we  are  forced  to  replace  that  un- 
recovered oil  at  the  rate  of  $40  per  barrel 
on  the  overseas  spot  market.  Leaving 
American  oil  in  the  ground  makes  even 
less  sense  in  light  of  the  current  Iranian 
disruption  and  the  tenuous  position  of 
oU  siipidied  from  the  Middle  East.  To 
increase  our  dependence  on  overseas  oil 
sources  when  commonsenae  dictates  that 
we  lessen  that  dependence  represents 
sheer  foUy  on  our  part.  Tliis  additional 
recovery  represents  a  step  toward  our 
national  commitment  for  a  policy  of  en- 
ergy self-sufficiency.  Certainly  120  mil- 
lion barrels  of  oil  is  not  going  to  make 
us  self-sufficient,  but  support  of  my 
amendment  will  put  each  of  us  on  record 
as  acknowledging  that  goal  and  taking  a 
step  toward  Its  accomplishment. 

The  estimated  revenue  loss  from  my 
amendment  is  $200  milUon.  In  rettim, 
we  obtain  additional  production  of  120 
million  barrels  of  high-quality  oil.  This 
would  appear  to  be  a  small  price  to  pay 
for  this  additional  production.  Finally.  I 
point  out  to  my  colleagues  that  It  has 
been  and  continues  to  be  the  intent  of 
our  national  policy  to  increase  the  pro- 
duction of  domestic  oil  and  lessen  our 
dependence  on  foreign  sources.  We  must 
not  lose  sight  of  this  goal  during  our  de- 
liberations of  the  windfall  profit  tax. 

Mr.  President.  I  would  like  to  make  one 
last  comment  while  I  have  the  floor.  One 
of  my  coDeagues  yesterday  asked  me 
about  the  problems  related  to  the  appli- 
cation of  the  windfall  profit  tax  to  Prud- 
hoe  Bay  production.  Ctoily  one  portion  of 
that  field  is  now  producing  oil.  It  is  given 
tier  2  treatment  under  this  bill.  That  tier 
2  treatment  commences  at  $13.  In  other 
words,  the  windfall  profit  tax  is  measured 
from  $13  to  whatever  the  wellhead  price 
becomes,  and  75  percent  of  that  would 
be  paid  to  the  Federal  Government.  It 
was  pointed  out  to  me  that  undo-  Its  cur- 
rent treatment  and  under  existing  law 
that  celling  is  $7.60. 

Mv  colleague  pointed  out  that  the  weU- 
head  price  can  go  up  from  $7.50  to  $13 
without  any  additional  tax  behig  paid  on 


the  difference.  Why  Is  that  not  enough, 
he  asked?  Let  me  say  here  why  it  is  not 
enough.  The  difference  between  that 
portion  being  produced  now.  and  the 
other  portions  of  the  reserve  is  the  dif- 
ference between  high-cost  oil  and  low- 
cost  oil.  Different  hydrocarbon  pool 
structures  exist.  We  shall  have  to  drill 
10  times  as  many  weUs  in  the  west  side 
of  the  Sadlerochit  Reservoir  to  raise  the 
same  amount  of  oil.  Those  wells  are  cost- 
ing millions  of  dollars  to  drill.  This  bill 
is  going  to  foster  a  policy  of  producing 
only  inecpensive  oil.  No  one  in  his  right 
mind  Is  going  to  take  the  revenues  left 
after  the  windfall  profit  tax  and  put 
them  into  the  high-cost  oil  of  this  coun- 
try. 

This  is  similar  to  the  problem  in  the 
Cook  Inlet.  In  Cook  Inlet,  with  tier  1  tax 
treatment,  there  is  just  not  enough 
money  left  after  a  75-percent  windfall 
profit  tax  to  expand  production  from 
that  field.  Unless  it  gets  tier  2  treat- 
ment, we  are  going  to  lose  in  the  ensuing 
years.  200  million  barrels  of  oil  that  is 
capable  of  being  produced  right  now. 

With  regard  to  the  western  portion  of 
Prudhoe  Bay.  unless  there  is  sufficient 
money  to  continue  to  drill  10  times  as 
many  wells  as  have  been  drilled  in  the 
past  per  barrel  of  production,  they  just 
will  not  drill  the  wells  and  we  shall  not 
have  the  extra  800  mlllloh  barrels  of  oil. 
It  makes  no  sense  to  me  to  review  com- 
puter runs  and  decide  after  examining 
them  the  wellhead  price  is  going  to  be 
$30.  $40:  whatever  arbitrary  figure  it 
might  be.  The  real  question  Is.  how  much 
is  the  amount  of  cash  fiow  and  will  it 
sustain  the  drilling  program  necessary 
to  recover  the  proved,  known  recover- 
able oil  in  that  reservoir?  If  there  is  not 
enough  money  left,  we  simply  are  not 
going  to  get  the  production. 

Mr.  President,  I  would  hope  that,  one 
of  these  days,  people  whose  decisions 
have  an  impact  on  Alaska  oil  will  start 
listening  to  those  of  us  who  know  some- 
thing about  it.  I  say  this  publicly :  I  hope 
I  have  been  told  for  the  last  time  by 
one  of  my  colleagues  that  if  another  one 
of  my  colleagues  agrees  with  me.  they 
will  consider  my  amendment. 

There  is  an  inference  in  that  state- 
ment that  those  of  us  who  are  from 
Alaska  are  willing  to  fool  with  figtires  in 
order  to  gain  some  result.  That  com- 
ment should  not  be  made  to  me  again.  If 
it  is  made  again.  I  can  guarantee  the 
Senate  that  there  will  be  no  unanimous 
consent  on  this  bill. 

I  do  not  make  statements  for  the  pur- 
pose of  achieving  approval  on  an  amend- 
ment. Any  statement  I  make  are  based 
on  fact.  If  anyone  wants  to  challenge 
the  facts.  I  shall  be  glad  to  substantiate 
them.  But  I  do  not  want  my  personal 
statements  challenged  on  the  basis  of 
their  being  proven  by  another  Senator's 
corroboration  of  what  I  have  said.  I  do 
not  say  this  lightly. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  amendment  be  printed  in 
the  RacoRB  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Rbcokd.  as  follows: 

On  p«f*  40.  IUm  M.  dslats  the  word  "or" 
and  inasrt  U>  Usu  tbaraof  a  comma  and  In* 


Mft  between  th«  Mcond  word  "oU"  and  ttw 
p*r«ntb«sU  the  words,  ".  or  effective  OctobM 
1.   ISM  Cook  Inlet  OU". 

On  Page  41,  line  9,  deleU  ths  word  "or" 
and  Insert  In  Ueu  thereof  a  comma  and  In- 
sert between  the  second  word.  "oU"  and  the 
period  the  words  ".  or  effective  October  1. 
1980  Cook  Inlet  Oil.  other  than  oil  produced 
from  a  stripper  well  property". 

On  Page  6S.  between  lines  8  and  7.  Insert 
a  new  subsection   (h)   as  follows: 

"(h)  Cook  Imlxt  Ou.. — ^Por  purposes  of 
this  chapter— the  term  'Cook  Inlet  OU'  shall 
mean  oil  produced  from  properties  located 
In  the  Cook  Inlet  of  Alaska." 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
on  November  IS.  the  Senate  began  Ita 
consideration  of  HJl.  3019.  an  act  to 
impose  a  windfall  profit  tax  on  domestic 
crude  oil.  This  bill  was  the  subject  of 
extensive  hearings  and  it  has  l>een  the 
subject  of  long  and  exhaustive  markup 
sessions  by  the  Committee  on  Finance. 
The  committee  has  worked  long  and  hard 
on  the  bill.  The  bill  was  reported  on  No- 
vember 1:  today  is  Decranber  4:  so  the 
bill  and  the  accompanying  report  were 
available  for  several  days  before  the 
Senate  took  up  the  measure  on  Novem- 
ber 15  and  they  have  been  available,  of 
course,  for  the  days  subsequent  thereto. 

It  Is  no  surprise  that  a  great  deal  of 
interest  has  been  evoked  by  this  bill. 
I  am  told  that  there  are  130  printed 
amendments  at  the  desk  at  this  moment. 
This  is  an  indication  of  the  level  of  in- 
terest in  the  bill  and  it  is  an  indication 
of  the  scrutiny  to  which  the  bill  is  being 
subjected. 

Since  November  15,  the  Senate  has 
been  in  session  11  working  days,  includ- 
ing today.  This  means  that  the  Senate 
has  been  in  session  something  like  75 
hours  during  those  1 1  days,  and  most  of 
the  hours  during  those  11  days  have  been 
spent  on  the  windfall  profit  bill. 

There  have  been  14  rollcall  votes  in 
relation  to  the  bill.  Nine  amendments 
have  been  disposed  of.  At  the  same  time, 
many  hours  have  been  spent  in  meetings 
that  have  been  conducted  in  my  office 
and  in  other  ofQces  in  the  north  wing  of 
the  Capitol  in  an  effort  to  reach  an  or- 
derly means  of  proceeding  with  the  bill 
and  amendments  thereto. 

Senators  from  both  sides  of  the  aisle. 
Senators  from  the  Finance  Committee, 
representing  a  broad  spectrum  of  opin- 
ion, have  been  involved  in  these  meetings. 
A  good-faith  effort  has  been  put  forth  by 
all  concerned  to  reach  an  agreement— 
not  necessarily  an  agreement  that  would 
include  every  detail.  That  was  never  the 
intention  or  the  purpose.  It  is  only  the 
hope  that  we  might  agree  on  some  rather 
broad  approach  that  would,  in  the  end. 
avoid  a  filibuster  and  break  what  ap- 
peared to  be  an  impasse  and  produce  a 
product  that  would  be  not  only  fair  and 
equitable  to  the  oil  companies,  but  a  bill 
which  would  be  fair  and  equitable  to  the 
American  people  and  would  result  In  the 
production  of  more  energy. 

So.  it  was  Intended,  hopefully,  that 
these  meetings  would  produce  this  kind 
of  broad  consensus  that  would  protect 
the  rights  of  all  Senators  to  offer  any 
amendments  they  wished  but  which 
would  expedite  consideration  of  the  bill. 
In  other  words,  the  final  product  would 
not  be  decided  hi  offices  off  the  fioor.  but 
would  be  decided  by  the  Senate  and 
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would  be  modeled  and  hammered  out  and 
■billed  by  the  Senate,  with  every  Sen- 
ator being  able  to  call  up  his  own  amend- 
ment if  he  wishes  to.  or  any  number  of 
amendments,  have  them  voted  on.  and 
let  the  Senate  work  Ito  will  and  get  on 
with  other  business.  That  was  the  pur- 
pose of  the  meetings  that  I  have  con- 
ducted—the purpose  being,  as  I  say.  to 
expedite  action  oo  the  bill  and  produce 
a  final  product  that,  in  reality  and  also 
by  perception,  would  be  a  good  bill  to 
talie  to  conference. 

I  want  to  thank  and  do  thank  Senators 
who  have  participated  in  those  meetings. 
The  distinguished  chairman  of  the  Com- 
mittee on  Finance  (Mr.  Loho)  .  the  dis- 
tinguished ranking  member  of  the  Fi- 
nance Committee  (Mr.  Dole)  .  and  other- 
Senators  on  that  committee  on  both  sides 
of  the  aisle  have  participated. 

I  beUeved,  and  beUeve  now.  that  those 
Senators  represented  various  viewpoints 
on  the  major  dements  ot  the  bill. 

No  agreement  has  been  reached,  but 
the  discussions  have  been  beneflciaL 

I  supported  the  President's  decision  to 
decontrol  the  price  of  domestic  oil  with 
the  understanding  and.  so  far  as  I  was 
concerned,  with  the  commitment  on  the 
part  of  the  Congress  to  pass  a  meaning- 
ful windfall  tax  bill. 

I  continue  to  suppwt  the  President's 
decision  to  decontrol  and  I  continue  to 
support  a  meaningful  tax.  one  that  Is 
fair  to  the  American  people  and  which 
does  justice  to  their  expectations. 

Such  a  meastire  is  not  intended  to  be 
punitive  toward  the  oil  companies.  Such 
an  approach  would  not  be  helpftd  to  this 
country's  energy  dilemma.  But  it  is  im- 
portant the  Senate  get  on  with  the  busi- 
ness, and  it  is  to  that  end  I  felt  the 
meetings  might  be  helpful  and  would 
avoid  a  filibuster.  I  think  they  have  been 
helpful. 

I  take  the  fioor  at  this  time  merely  to 
say  for  the  record  what  I  have  said  about 
the  meetings,  their  purpose,  and  what 
we  had  hoped  to  achieve  and  to  say  that 
even  though  the  meetings  have  not  pro- 
duced any  firm  agreement.  I  think  they 
have  been  helpful. 

I  do  hope  that  the  Senate  can  begin 
to  vote  on  some  of  the  major  amend- 
ments that  are  around  utA  which  have 
been  discussed.  I  would  hope  the  Senate 
could  begin  voting  today.  I  do  not  think 
at  this  particular  moment  that  any  fur- 
ther meetings  that  I  might  call  would  be 
beneficial.  I  think  we  have  explored  the 
matter  pretty  thorou^ily. 

I  want  to  thank  Senators  who  have 
participated.  I  have  already  mentioned 
the  name  of  the  distinguished  Senator 
from  Kansas  (Mr.  Dols)  in  my  re- 
marlcs — and  he  is  present. 

I  also  express  my  appreciatl<m  to  the 
chairman  of  the  committee  (BCr.  Lono) 
and  all  Senators  who  have.  I  think,  made 
a  sincere  effort  to  see  where  we  might 
be  apart,  what  the  broad  differences  are. 
what  the  problems  are  with  the  various 
amendments. 

I  want  to  say  this  to  him  In  his  pres- 
mce.  he  has  contributed  to  these  meet- 
ings. 

I  believe  and  h(4>e,  as  I  say.  in  wind- 
ing up  my  remarks,  that  the  meetings 
will  have  contributed  to  the  Senate's  go- 


hig  forward  with  some  dedalons  oo  the 
amendments  beginning.  I  would  trust, 
today. 

Mr.  DOLE.  Will  the  Senator  yidd  at 
thatp(tfnt? 
Mr.  ROBERT  C.  BYRD.  Yes.  I  yield. 

Mr.  DOU5.  I  did  not  hear  everything 
the  distinguished  majority  leader  had  to 
say,  but  I  can  report  that  the  SenaUu' 
from  Kansas  has  met  with  the  Senator 
from  Louisiana  this  morning,  and  Just, 
left  a  meeting  with  about  a  doeen  Re- 
publican Senators,  including  Senator 
ScBmn,  who  is  on  the  floor.  We  will  be 
discussing  this  matter  at  the  ptdlcy 
luncheon. 

The  Senator  from  Kansas  will  propose 
to  the  Republicans  that  we  vote  on  the 
Bradley-Chafee  amendment,  maybe  by  3 
o'clock  this  afternoon;  followed  by  a  vote 
on  the  Moynlhan  amendment  on  phase- 
out,  hopefjilly  today,  through  some  time 
agreement  that  would  permit  us  to  at 
least  dispose  of  thoae  two  matters  this 
afternoon,  followed  hopefully,  tomorrow 
morning,  by  some  agreonait  aa  the 
Leahy  amendment.  We  have  a  couple  of 
othor  suggestions  to  make  to  the  major- 
ity leader. 

Hopefully  that  would  be  followed  by 
an  amendment  by  the  distinguished  Sen- 
ator from  Delaware  (Mr.  Roth);  fol- 
lowed, again  with  a  time  agreement,  by 
an  amendment  by  a  number  of  Senators 
who  are  interested  in  the  so-caUed  tax 
credit,  or  production  credit,  or  plowback. 
Tlie  8enat<M-  from  Kansas,  the  Senator 
from  Oklahoma,  the  Senator  from  Idaho, 
the  Senator  from  Alaska,  are  trying  to 
figure  out  which  version. 

But  that  would.  I  think,  indicate  the 
meetings  have  been  helpful.  At  least  we 
have  been  able  to  narrow  down  some  ma- 
jor Issues. 

If  the  Senator  from  Kansas  is  success- 
ful during  the  p<dlcy  luncheon,  we  will 
be  able  to  rcAch  some  agreement  <hi  at 
least  this  much  of  the  agenda  immedi- 
ately following  that  p<dlcy  luncheon. 

I  am  not  certain  what  the  Senator 
from  West  Vh-ginia  has  in  mind.  But  that 
would,  at  least,  start  moving  and  voting. 

Mr.  ROBERT  C.  BTRD.  BCr.  President, 
what  the  distinguished  Senator  from 
Kansas  has  said  comports  with  what  I 
have  In  mind  and  I  am  encouraged  by 
what  he  has  said.  As  far  as  I  am  con- 
cerned, this  would  be  a  very  agreeable 
ftpproftclii 

I  hope  the  distinguished  Senator  can 
get  an  agreement  during  the  luncheon 
from  his  colleagues  on  his  side  of  the 
aisle  to  begin  in  this  manner  so  that  the 
Senate  can  begin  voting  and  begin  work- 
hig  its  will. 

The  amendments  that  have  been  men- 
tioned are  very  appropriate  prospects,  I 
would  say,  for  early  votes.  The  Bradley- 
Chafee  amendment  has  been  before  the 
Senate  now  for  several  days,  and  the  mo- 
tion to  table  it  on  one  occasion  failed. 

Mr.  DOLE.  Thai  would  be  the  Moynl- 
han amendment  which  changes  the 
phaseout  figure. 

Mr.  ROBERT  C.  BYRD.  Next  would  be 
Leahy. 

Mr.  DOLE.-The  Leahy  amendment. 

Mr.  ROBERT  C.  BYRD.  And  then 
Roth. 

Mr.  DOLE.  Tlien  Roth  and  some  com- 


binatton  of  Manure.  Bellmnn,  Dole,  and 
Stevens  on  the  plowback. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  DCX£.  That  would  still  leave  the 
Danf  orth  amendment,  the  minimum  tax. 
and  other  amf"^"**"**  But  at  least  we 
would  be  moving.  ^    ^ 

Mr.  ROBERT  C.  BYRD.  Yetf.  And  at 
some  pohit,  we  need  to  diqioae  of  theae 
amendments.  Senators  certainly  have  a 
right  to  call  them  up  and  get  a  vote  on 
them  after  a  reasonable  time  for  debate. 
and  the  order  in  which  they  have  been 
presented  here  would  suit  this  Senator 
just  fhie.  I  just  want  to  see  us  get  moving. 

I  thank  the  Senator. 

Mr.  DOLE.  The  Senator  from  Kansas 
will  do  his  best  to  try  to  persuade  his 
colleagues. 

I  think  it  Is  fair  to  say  that  some  are 
opposed  to  any  tax,  some  are  opposed  to 
the  amount  of  the  tax.  sanat  have  differ- 
ent proposals.  But  we  have  had  .a  dis- 
cussion thfs  morning  and  one  yesterday 
morning.  I  believe  we  aU  understand  the 
need  to  move  as  far  as  we  can. 

Certainly,  the  distinguished  Presiding 
Officer  (Mr.  Biaolkt)  would  like  to  have 
us  vote  on  his  amendment.  We  want  to 
accommodate  him  in  every  way  we  can. 

Initially,  we  wanted  to  defeat  that 
amendment.  We  counted  again  and 
nothing  was  changed.  So  tlK  better  part 
of  wisdom  is  to  claim  victory  and  move  on 
to  something  else. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

I  personally  appreciate  his  efforts  m 
pursuing  this  modus  operandi. 

Mr.  SCHMTTT.  Win  the  Senate  yidd? 

Mr.  DOLE.  I  yldd  the  floor. 

The  PRBBIDINO  OFFICER.  The  Sen  • 
ator  from  New  Mexico. 

Mr.  SCBMITT.  Mr.  Presidoit,  I  think 
it  would  be  useful  if  we  terminate  this 
particular  discussim.  presumably  head- 
mg  toward  some  kind  of  agreement,  to 
realize  what  we  are  talking  about  is 
somewhere  in  the  ball  park  of  $160  bfl- 
lion  to  $200  billion  over  an  11-year  pe- 
riod, however  the  Senate  finally  works 
its  will.  t»"nitning  some  bill  is  passed. 

We  should  put  that  in  the  omtext  of 
other  tax  increases  on  the  American  con- 
sumer and  the  American  economy,  in 
particular,  over  that  same  period. 

When  we  hx*  at  the  soon-to-come 
social  security  increase,  the  inflation 
generated  hicreaaes  to  personal  and  cor- 
porate income  taxes,  the  increases  in 
Federal  tax  due  to  decontrol,  and  State 
tax  and  royalties  due  to  decontrol,  and 
we  add  that  to  this  so-called  windfall 
tax.  we  come  up  with  numbers  something 
like  $2  trillion  over  an  11-year  period— 
$2  trillion  of  increased  tax  on  the  Ameri- 
can economy. 

The  imnlicaUons  of  that  are  extraor- 
dinarily profound  in  terms  of  redistribu- 
tion <rf  income,  of  redistrlbutioo  of  Ooj- 
emment.  just  generally  »«»«•«•.  *?.*5* 
size  of  Oovemment  but  the  availability 
of  these  kinds  of  funds. 

I  hope  the  Senate  can  begin  to  deal 
with  those  more  philoswhical  questiaos 
as  it  deals  with  the  procedural  com. 

For  perspective,  if  we  look  at  what  an 
average  annual  increase  in  tax  will  be. 
sometUng  like  $230  bilUon  annually,  ud 
compare  that  with  the  optimistic  estl- 


34440 


CONGRESSIONAL  RECORD— SENATE 


December  U,  1979 


mates  of  the  Increaae  In  the  groes  na- 
tlaaal  product  of  something  like  $50  bil- 
lion annually,  we  can  see  the  magnitude 
of  what  we  are  doing  to  ourselves.  We 
are  g^ng  to  Increase  taxes  at  ft  rate  al- 
most five  times  the  rate  at  which  our 
gross  national  product  is  going  to  in- 
crease. If  that  Is  not  going  to  mask  any 
other  considerations  that  we  may  come 
up  with  when  we  talk  about  $200  billion 
over  an  ll-jrear  period.  I  do  not  know 
whatwiU. 

I  am  profoundly  disturbed  by  this 
trend,  this  taxation  madness,  that  we 
suddenly  find  ourselves  in,  and  I  hope 
the  rest  of  the  Senate  and  the  rest  of 
the  country  becomes  equally  disturbed. 


ORDER  FOR  RECESS  UNTIL  9 :  30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
have  any  orders  been  entered  for  the 
recognition  of  Senators  on  tomorrow? 

The  PRESIDING  OFFICER.  None 
have  been  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9:30  tomorrow 
morning.  

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ord««d. 


RECESS  UNTIL  1:30  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  the  distinguished  Senator  from  Kan- 
sas <Mr.  Dole)  has  indicated.  Republi- 
can Senators  are  meeting  at  this  time— 
and  will  be  meeting  for  the  next  hour — 
to  discuss  the  bill  that  is  before  the  Sen- 
ate and  an  approach  by  which  certain 
amendments,  it  is  hoped,  can  be  voted  on 
today,  with  the  understanding,  beyond 
that,  that  perhaps  other  amendments 
can  be  agreed  upon,  so  far  as  sequence  is 
concerned,  for  future  votes  beginning 
with  tomorrow. 

So.  in  order  that  our  friends  on  the 
other  side  of  the  aisle  may  proceed  in 
this  fashion  and  not  have  any  interrup- 
tions In  those  deliberations,  which  I  con- 
sider to  be  very  important  if  we  are  going 
to  complete  action  on  this  bill  within  the 
next  we^  or  10  days,  I  think  a  recess 
would  be  in  order,  llierefore,  I  ask  unan- 
imous consent  that  the  Senate  stand  in 
recess  until  1:30  pjn.  today. 

There  being  no  objection,  the  Senate, 
at  12:33  p.m.,  recessed  until  1:30  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  DiCoiiciin) . 

Mr.  BRADLEY.  Mr.  President,  I  stig- 
gest  the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
wlU  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER  (Mr. 
SrswART) .  Without  objection.  It  Is  so  or- 
dered. 


There  being  no  objection,  the  Senate 
at  l^A  p.m.,  recessed  until  2  pm.; 
whereupon  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  LEvni). 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quoriun. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EKcxas  T7NTn.  i:ai  p.m. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  for  1 5  minutes. 

There  being  no  objection,  the  Senate 
at  2:06  pjn.  recessed  until  2:21  p.m.: 
whereupon,  the  Senate  rriissembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Levin). 

sacssB  UNTIL  a:46  r.u. 

Mr.  ROBESIT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  until  the  hour  of  2:45 
pjn.  today. 

There  being  no  objection,  at  2:21  and 
19  sec(mds  p.m.,  the  Senate  took  a  re- 
cess until  2:45  pjn.;  whereupon  the 
Senate  reassembled,  when  called  to  order 
by  the  Presiding  Officer  (Mr.  Pkyoh). 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PREsroma  officer,  without 
objection.  It  is  so  ordered. 


recess  until  2  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  the  Senate 
stand  In  recess  until  2  p.m.  today. 


CRUDE  OIL  WINDFALL  PROFIT  TAX 
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UKANXMOVS-CONSKNT   AOKnMKNT  ON 
AICSNDMXNTS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  am  prepared  to  present  to  the 
Senate  the  outlines  of  an  agreemoit 
whereby  some  of  the  major  amendments 
which  have  been  discussed  thus  far  would 
come  before  the  Senate  for  votes,  and 
there  would  be  a  sequential  arrangement 
for  those  amendments,  and,  it  is  hoped, 
times  for  voting  thereon.  Discussions 
have  grown  out  of  the  meetings  that  have 
been  conducted  over  the  past  several 
days,  and  discussions  have  gone  forward 
today. 

I  ask  unanimous  consent  that  a  vote 
occur  on  the  Bradley -Chafee  amendment 
at  3:30  p.m.  today.  Provided,  further 

Mr.  STEVENS.  Mr.  President.  I  do  not 
mean  to  interrupt  my  good  friend,  but 
the  3:30  was  based  on  the  fact  that  we 
would  commence  that  at  2:30.  Could  we 
keep  that  In  mind? 

Mr.  ROBERT  C.  BYRD.  We  can  keep 
It  In  mind,  but  I  hope  we  can  vote  at 
3:30,  because  It  has  been  talked  about  a 
good  bit.  I  am  not  denigrating  the  sug- 
gestion made  by  the  distinguished  acting 
Republican  leader.  It  may  be  necessary 


to  slip  that  time  a  little.  For  now,  let  us 
say  3:30  p.m. 

That  upon  disposition  of  the  Bradley- 
Chafee  amendment  to  the  Bradley 
amendment  to  the  committee  substitute 
to  the  House  bill,  the  amendment  by  Mr. 
MovNiHAN  be  made  the  pending  business; 
that  a  vote  occur  on  the  Moynlhan 
amendment  no  later  than  6  p.m.  today, 
with  the  understanding  that  no  tabling 
motions  be  in  order  to  either  of  these  two 
amendments. 

Ordered,  further,  that  no  amendment 
to  either  amendment  be  in  order. 

Provided,  further,  that  upon  the  dis- 
position of  the  amendment  by  Mr. 
MoYNiHAN,  Mr.  Leahy  call  up  his  amend- 
ment on  percentage  depletion,  and  he 
may  wish  to  modify  the  amendment.  A 
printed  amendment  is  at  the  desk,  but  he 
may  wish  to  modify  that,  or  he  may  not. 
In  any  ev«it,  it  still  would  be  the  per- 
centage depletion  limit;  with  the  under- 
standing that  there  be  a  vote  on  a  motion 
to  table  the  amendment  at.  say,  12:30 
tomorrow  afternoon. 

Provided,  further,  that  no  amendment 
to  that  amendment  be  in  order,  except 
that  the  Senator  may  call  up  a  modined 
amendment  rather  than  the  amendment 
as  It  specifically  is  written  at  the  mo- 
ment, or  he  may  not. 

Provided,  further,  that  if  the  Leahy 
amendment  is  tabled,  the  Senate  then 
proceed  to  the  consideration  of  an 
sonendment  by  Mr.  Roth;  that  if  the 
amendment  by  Mr.  Leahy  is  not  tabled, 
it  is  hoped  that  some  time  agreement 
can  be  reached  under  which  a  definite 
period  would  be  allowed  for  debate  on 
the  amendment  and  or  a  definite  time 
set  for  a  vote. 

That  is  still  open  for  discussion.' as  to 
a  time  for  final  disposition  of  the  L«ahy 
amendment  in  the  event  it  is  not  tabled. 

In  any  event,  upon  disposition  of  the 
Leahy  amendment,  one  way  or  the  other, 
an  amendment  by  Mr.  Roth  would  be  in 
order;  that  there  be  a  time  limit  on  the 
Roth  amendment  of  not  to  exceed  6 
hours,  3  hours  to  be  allotted  to  Mr.  Roth 
and  3  hours  to  the  manager  of  the  bill. 
If  the  manager  of  the  bill  opposes  the 
amendment,  the  time  can  be  under  his 
control. 

Mr.  LONG.  Mr.  President,  at  this  mo- 
ment, I  do  not  know  how  I  will  vote  on 
the  Roth  amendment;  but  I  will  turn 
the  time  over  to  those  who  are  opposed 
to  it,  if  I  am  not  opposed  to  It. 

Mr.  ROBERT  C.  BYRD.  It  would  be  the 
understanding,  then,  that  the  distin- 
guished Senator  from  Louisiana,  if  he 
is  not  opposed  to  it,  will  yield  the  time 
to  me,  and  I  could  yield  it  to  those  in 
opposition. 

Provided  further,  that  following  the 
amendment  by  Mr.  Roth 

Mr.  DOLE.  Mr.  President  ,  will  the 
Senator  yield? 

That  amendment  will  not  be  subject 
to  a  tabling  motion. 

Mr.  ROBERT  C.  BYRD.  That  amend- 
ment will  not  be  subject  to  a  tabling 
motion? 

Mr.  LONG.  Mr.  President,  it  seems  to 
me,  as  the  manager  of  the  bill,  that  we 
should  not  agree  that  no  one  would  have 
a  right  to  move  to  table,  when  we  hava 
an  agreement  and  the  time  has  expired 
II   we  have   an   agreement,   the  usual 
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agreement  is  that  at  a  certain  time,  when 
the  time  has  expired,  we  vote  on  the 
amendment.  But  that  does  not  preclude 
someone  from  making  a  motion  to  table, 
when  the  time  has  expired  and  every- 
body has  had  a  chance  to  have  his  say. 
I  do  not  think  we  should  waive  that 
right.  I  would  be  inclined  to  object  to 
that.  But  I  am  perfectly  willing  to  agree 
that  no  motion  to  table  will  be  made 
until  the  time  has  expired. 

Mr.  ROBERT  C.  BYRD.  That  Is  the 
usual  rule  in  any  regard. 

Mr.  LONG.  I  do  not  think  we  should 
start  this,  otherwise  a  Senator  can  come 
in  with  amendments  and  say,  "Fm  going 
to  object  to  a  unanimous-consent  agree- 
ment. I'm  going  to  object  to  the  Senate 
doing  business  unless  I  get  unanimous 
consent  to  vote  of  my  amendment  the 
way  I  offer  it.  and  nobody  can  make  a 
motion  to  table  It." 

I  may  vote  for  the  Roth  amendment, 
for  all  I  know.  I  have  not  heard  the 
discussion  as  yet.  I  do  not  think  we  should 
put  the  condltlMi  on  amendments  that 
no  one  can  make  a  motion  to  table,  even 
after  all  time  for  debate  has  expired  and 
everybody  has  heard  the  argiunents. 

Mr.  DOLE.  Mr.  President,  I  think  we 
can  go  ahead  with  the  agreement  and 
come  back  to  that  and  perhaps  drop  the 
time  agreement. 

Mr.  ROBERT  C.  BYRD.  At  this  point, 
the  prtHX)6al  would  Include  6  hours  oa 
the  Roth  amendment. 

Do  I  correctly  understand  that  no 
amendment  will  be  in  order  to  that 
amendment? 

Mr.  STEVENS.  That  Is  the  suggestion. 

Mr.  DOLE.  That  is  the  suggestion.  I 
have  just  learned  that  Mr.  Roth  does 
not  disagree  with  the  statement  of  the 
chairman  as  to  a  motion  to  table,  but  he 
does  not  want  an  amendment  to  his 
amendment. 

Mr.  ROBERT  C.  BYRD.  There  will  be 
no  amendment  to  the  Roth  amendment, 
but  it  will  be  subject  to  a  tabling  motion 
to  the  expiration  of  the  time. 

Provided,  further,  that  following  the 
disposition  of  the  Roth  amendment,  the 
Senate  take  up  a  series  of  plowback 
amendments  by  Mr.  Bellmon,  Mr.  Mc- 
Clcre,  Mr.  Dole,  Mr.  Stevens,  and  Mr. 
Jackson;  that  upon  the  disposition  of  the 
plowback  amendments,  the  Senate  take 
up  an  amendment  by  Mr.  Stevens  on 
Cook  Inlet;  that  the  Senate  proceed  to 
the  consideration  of  tm  indexing  amend- 
ment by  Mr.  Armstrong. 

That  is  the  order  in  which  the  amend- 
ments would  be  called  up,  and  with  the 
exception  of  the  first,  second,  and  fourth 
amendments,  and  a  time  for  a  vote  on 
the  tabling  motion — no,  the  amendment 
is  by  Mr.  Leahy.  There  is  no  time  limi- 
tation. I  am  not  requesting  any  time  limi- 
tation on  the  other  amendments  at  this 
point.  It  is  merely  the  sequence. 

The  PRESIDINO  OFFICER  (Mr.  Bau- 
ccs) .  Is  there  objection? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  METZENBAUM.  Mr.  President,  re- 
servlng  the  right  to  object 

Mr.  STEVENS.  I  will  be  happy  to  yield 
to  the  SenaUM-  from  Ohio,  if  he  wants 
to  reserve  the  right  to  object. 

Mr.  ROBERT  C.  BYRD.  I  have  been 
asked  to  modify  the  request  so  as  to 


make  the  vote  on  tabling  Mr.  Ixahy's 
amendment  occur  at  1  pjn.  tomorrow, 
rather  than  12:30  pjn. 

BIr.  METZENBAUM.  Mr.  President,  re- 
serving the  rli^t  to  object 

Itie  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  will 
the  leader  be  good  enough  to  explain  to 
me  the  proposal  with  respect  to  the  Moy- 
nlhan Dhaseout  ammdment? 

Mr.  ROBERT  C.  BYRD.  First  of  all, 
the  Senator  was  not  here  when  I  first 
began  propounding  the  request.  So  let 
me  say  that  the  vote  shall  occur  on  the 
Bradley-Chafee  amendment  at  3:30  pjn. 
today.  We  may  have  to  change  that  to 
3:45  p.m.,  or  something.  Anyhow,  Mr. 
MoYNiHAN's  amendment  will  then  be 
called  up  and  a  vote  shall  occur  on  the 
amendment  by  Mr.  Motnihan  no  later 
than  6  pjn.  today  with  no  amendments 
thereto  In  order  and  no  tabling  motion 
in  order. 

Mr.  METZENBAUM.  Mr.  President, 
under  those  circumstances  I  have  to  ob- 
ject. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator state  what  his  problem  is? 

Mr.  METZENBAUM.  I  do  not  favor 
a  phaseout  at  all,  and  I  believe  that  the 
Senate  should  be  given  an  opportunity 
to  have  that  issue  itself  placed  before 
the  Senate,  and  at  a  time  that  is  appro- 
priate I  wish  to  offer  an  amendment  so 
that  that  Issue  may  be  made  to  the 
Senate. 

lAi.  DOLE.  The  Senator  may  do  that 
at  any  time.  We  do  not  take  away  that 
right. 

Mr.  METZENBAUM.  I  believe  that 
once  the  $210  billion  phaseout  proposal 
is  agreed  to  or  rejected  It  would  be  fool- 
hardy to  offer  it  thereafter.  My  feeling  is 
that  the  time  to  offer  It  is  as  an  amend- 
ment either  In  the  first  degree  or  second 
degree  to  the  Moynlhan  amendment.  I 
am  not  quite  certain  as  to  whether 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Bi4r.  METZENBAUM.  I  yield. 

Mr.  STEVENS.  Does  the  Senator  wish 
to  call  up  his  amendmoit  prior  to  the 
Moynlhan  amendment? 

Mr.  METZENBAUM.  Fh^.  I  wish  to 
lay  it  down.  But  the  answer  is  "Yes,"  I  am 
very  happy  to  lay  it  down  and  call  It  up 
prior  to  the  Mojrnlhan  amendment. 

Mr.  DOLE.  And  vote  on  it  today. 

Mr.  METZENBAUM.  I  have  no  prob- 
lem about  when  we  vote  on  it. 

Mr.  DOLE.  That  is  all  right  with  me. 

Mr.  STEVENS.  That  is  agreeable  with 
us. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  modify  the  request  as  follows:  Follow- 
ing the  vote  on  the  amendment  by  Mr. 
Bradley  and  Mr.  Chafee  at  3:30  pjn.  or 
circa  3:30  pjn.,  say  3:45  p.m.  now,  Mr. 
MxnxNBAinc  be  recognized  to  call  up  his 
amendment  and  that  we  vote  no  later 
than  5  pjn.  today  on  the  amendment  by 
Mr.  METZENBAUM  and  that  the  amend- 
ment by  Mr.  MovmHAH  then  be  called  up 
and  that  a  vote  occur  no  later  than  6:30 
p.m.  and  that  the  remainder  of  the  agree- 
ment stand  as  presented. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  it  Is  my  under- 
standing  


Mr.  METZENBAUM.  Mr.  Presldait.  If 
the  Senator  will  yindd,  I  inquire  of  the 
leader  <me  further  question.  As  I  under- 
stand it  there  is  nothing  in  the  leader's 
ixx>p06al  that  precludes  any  other 
amenrment  after  we  have  concluded  this. 

Mr.  ROBERT  C.  BYRD.  No,  not  indeed. 

Mr.  DOI£.  There  are  127  pendlnc 
amendmoits. 

Mr.  METIZENBAUM.  I  thank  the 
Senator. 

Mr.  STEVENS.  Mr.  Presldait.  reserv- 
ing the  right  to  object,  it  Is  my  under- 
standlng  that  Soiator  MRBOmamf't 
amendment  will  be  offoed.  Does  be  also 
want  a  provision  that  there  be  no  amend- 
ment proposed  to  his  amendment? 

Mr.  METZENBAUM.  The  Sowtor  from 
Alaska  is  correct,  and  I  appreciate  his 
making  that  as  a  suggestion. 

Mr.  STEVENS.  Does  he  sedc  an  upr 
and-down  vote  on  his  amendment? 

Mr.  METZENBAUM.  The  answer  is 

yes. 
Mr.  DOLE.  We  are  not  going  to  agree 

to  that 

Ihlr.  STEVENS.  I  am  Just  asking. 

Mr.  METZENBAUM.  T^ie  answer  is 
yes.  Otherwise,  it  would  be  necessary  for 
me  to  ask  the  leader  to  provide  an  a4>pro- 
priate  order  so  that  I  may  offer  it  in  the 
sec(md  degree,  but  I  think  it  would  be 
better  If  we  just  agreed  that  no  amend- 
ment will  be  offered  and  called  up  and 
voted  upon  without  the  amendments  by 
5  pjn.  

Mr.  STEVENS.  TaaX  is  agreeable  with 
this  Senator.  I  am  trying  to  find  out  what 
some  of  the  conditions  will  be.  It  is  my 
understanding  the  Roth  amendment  will 
be  on  the  basis  that  there  will  be  no 
amendments  in  order  but  it  will  be  sub- 
ject to  a  motion  to  table. 

Mr.  LONG.  Mr.  President.  I  Insist  that 
all  amendments  subject  to  a  time  limita- 
tion be  under  the  usual  condition.  When 
the  time  has  expired,  if  one  wishes  to 
make  a  motion  to  table  he  may  do  so.  I 
have  no  plan  to  make  a  motion  to  table, 
but  every  Senator.  I  think,  should  have 
that  right.  I  do  not  think  we  should  de- 
part from  that  tradition. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
accepts  the  Chafee-Bradley  amendment, 
does  he  not? 

Mr.  LONG.  We  had  a  motion  to  table 
on  that  one. 

Mr.  ROBERT  C.  BYRD.  All  right.  We 
had  a  tabling  motion. 

Mr.  LONG.  It  faUed. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  LONG.  So  it  would  not  be  in  order 
to  make  it  anyway. 

Mr.  ROBERT  C.  BYRD.  It  would  be 
because  3  days  have  passed. 

Mr.  LONG.  But  it  will  not  be  made. 

Mr.  STEVENS.  I  might  say  to  my  good 
friend  from  Louisiana  some  Senators 
have  a  feeling  that  they  wish  to  have  an 
up-and-down  vote;  others  do  not.  I  do 
not  mind  a  motion  to  table  my  amend- 
ment; others  do.  Ttie  Senator  from  Ohio 
does  not  want  his  tabled.  The  Senator 
from  Missouri  says  it  is  all  right  with  his. 
The  Senator  from  Delaware  says  it  Is  all 
right  with  him.  Other  Senators  do  not 
want  an  up-and-down  vote.  I  think  we 
should  be  able  to  work  it  out. 

Mr.  LONG.  When  one  agrees  to  a  vote 
on  an  amendment  and  he  agrees  to  limit 
debate  and  the  time  expires,  if  those  op- 
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pntWl  ^  ***»  ^mmnttnumt  l*l«h  tft  mam  to 

table  It  tb«7  may,  but  If  the  moUon  to 
table  falla  the  Senate  proceeds  immedi- 
ately to  the  vote.  It  Is  a  waste  of  time  to 
mofe  to  table,  a  caniOete  waste  of  time. 
Mr.  ROBBRT  C.  BTKD.  And  it  takes 
one  addltlooal  vote. 

Mr.  liONO.  It  takes  one  additional  vote 
to  tabte.  one  more  than  it  does  to  defeat 
the  amendment. 

Mr.  METZENBAUM.  I  ask  the  Senatw 
from  Louisiana  in  this  particular  in- 
stance, in  order  that  we  not  use  up  the 
time,  will  he  be  willing  to  acree  to  have 
an  up-and-down  vote  on  the  motion  at 
5  pjn..  without  any  amendmente  to  the 
motloo? 
Mr.  DOLE.  Motion  or  amendment? 
Mr.  MKTZKNBAUM.  Amendment. 
Mr.  STEVENS.  Mr.  President,  reeerv- 
ing  the  right  to  object,  it  is  my  under- 
standing the  Senator  from  Idaho  on  his 
amendment  seeks  an  up-and-down  vote 
also  without  a  motion  to  table  as  does 
the  Senator  from  Ohio.  To  my  knowledge 
there  is  no  one  else  who  has  an  amend- 
ment who  opposes  the  concept  of  limiting 
a  motioQ  to  table.  The  Senator  from 

Wyoming 

Ur.  WAIliOP.  Mr.  President.  I  wish  to 
clarify,  if  I  may.  that  the  time  on  the 
Mtotaenbaum  amendment  be  equally 
divided. 

Mr.  ROBERT  C.  BYRD.  Tes. 
Mr.  trrEVENS.  It  would  be  in  the  usual 
form. 

Mr.  ROBERT  C.  BTRD.  Tes. 
Mr.  STEVENS.  Will  the  Senator  from 
Loulaiana  not  agree  that  under  these 
circumstances  to  get  an  agreement 
worked  out  the  Senator  from  Ohio  wishes 
an  up-and-down  vote,  and  the  Senator 
from  Idaho  wishes  an  up-and-down  vote, 

let  them  have  an  amendment 

Mr.  LONO.  What  amendment  is  it? 
Mr.  tfl'EVENB.  The  pkmback. 
Mr.  LONO.  The  plowback  amendment? 
Mr.  STEVENS.  Yes. 
Mr.  LONO.  On  thoee  two.  all  right. 
Mr.  I2AHY.  Mr.  President,  reserving 
the  right  to  object.  I  understand  to  make 
abscflutely  stue   following  the  normal 
ooiirse  each  Senator  has  the  right  to 
amend  his  amendment,  those  ci  us  within 
this  agreement. 

Mr.  DOLE.  The  Senator  from  Ver- 
mont has  a  right  to  amend  his  amend- 
ment- 
Mr.  UEAHT.  That  is  what  I  mean.  The 
sponsor  oi  the  amendment  has  the  right 
to  amend  his  amendment. 

itr.  LONO.  Up  until  the  yeas  and  nays 
are  ordered  he  has. 

Mr.  STEVENS.  I  might  request  of  the 
Senator  from  West  Virginia,  could  we 
add  to  the  bottom  of  the  list  after  the 
Armstrong  amendment  an  amendment 
be  offered  by  the  Senator  from  Connecti- 
cut dealing  with  conservation  with  a  2- 
hour  limitation  subject  to  the  usual 
form.  It  Is  by  Mr.  WDcxnt 

Mr.  ROBERT  C.  BTRD.  I  include  that 
In  the  request. 
Mr.  LONO.  What  amendment  is  that? 
Mr.  STEVENS.  It  is  a  conservation 
inendment  offered  by  the  Senator  from 
Connecticut  (Mr.  Wncni).  He  wishes 
2  hours  on  that  amendment  to  follow  the 
Indwrtng  amendment  of  the  Senator  froqi 
Colorado  (Ur.  Askstboito)  . 


Mr.  DOLE.  Mr.  President,  further  re- 
soring  the  rt^t  to  object,  and  I  shall  not 
object.  I  think  this  is  a  good  agreement 
that  Is  going  to  get  movement  here. 

I  raise  the  point  on  bdialf  of  Senator 
DsMFOBTB.  Senator  Duifobth  is  not  ask- 
ing that  his  amendment  be  put  in  any 
seqnenee.  He  Is  not  concerned  about  mo- 
tions to  table.  But  he  wishes,  when  his 
amoKlment  is  reached,  that  no  amend- 
ment to  his  amendment  be  in  order. 

Mr.  STEVENS.  He  also  seeks  that  he 
be  permitted  to  modify  his  amendment 
at  any  time  prior  to  the  motion  to  table. 

Mr.  LONO.  Mr.  President.  I  object  I 
have  no  idea  what  the  Senator  is  talking 
about. 

Mr.  ROBERT  C.  BYRD.  Walt  a  min- 
ute. If  we  coidd  get  what  we  have  here 
I  think  we  will  have  a  pretty  full  platter. 

Mr.  JAVrrs.  Mr.  President,  reaervlng 
the  right  to  object,  on  the  Welcker 
amendment  I  may  wish  to  amend  it  so  I 
will  not  agree  to  not  amend  on  Welcker. 
I  am  a  cosponsor.  and  I  may  wish  to 
amend  it. 

Mr.  ROBERT  C.  BYRD.  Could  we  leave 
that  off  at  the  moment?  I  only  discussed 
down  to  the  point  I  had  reached  with  my 
colleagues  and  beyond  that  I  think 

Mr.  JAVTTS  addressed  the  Chair. 

Mr.  STEVENS.  I  say  to  the  Senator 
from  New  York  that  the  Senator  from 
Connecticut  said  he  wishes  2  hours  on 
the  amemlment  and  to  include  the  right 
of  the  Senatw  from  New  York  to  amend 

Mr.  JAVTIB.  Ibat  Is  line. 

Mr.  STEVENS.  Others  asked  for  no 
amendmente.  Hie  terms  of  the  Senator 
from  Connecticut  are  that  he  wishes  2 
hours  and  he  wishes  to  come  in  this 
schedule  foUowlng  Senator  Abmsxbono. 
We  are  not  scheduling  Senator  Dax- 
rosTH's  amendment.  He  merely  wishes 
an  understanding  now.  When  he  offers 
his  amendment  he  knows  he  is  going  to 
be  subject  to  a  motion  to  table.  He  wishes 
the  Tight  to  modify  that  amendment 
without  having  the  yeas  and  nays  and 
then  he  has  no  right  to  modify  it.  He 
wishes  to  preserve  his  right  to  modify  the 
amendment  any  time  prior  to  a  motion 
to  table. 

Mr.  LONO.  I  object.  I  Just  think.  MT. 
President,  that  Senators  can  offer  any 
kind  of  amendment  they  want  to  offer. 
We  do  not  have  a  germaneneH  require- 
ment at  this  moment.  They  can  offer 
whatever  they  want  to  offer.  But  thegr 
come  In  here  and  ask  for  all  Unda  of 
advantages  and  all  kinds  of  conditions, 
and  they  ask  watvlnc  parilamcntary 
rlghte.  when  a  Senator  can  offer  anything 
he  wante  to.  Bb  can  offer  a  oonstltu- 
Uonal  amendment  on  this  bm.  But  to 
ask  then  that  he  be  permitted  to  modify 
and  change  it  around  after  the  yeas  and 
nays  have  been  ordered,  and  all  thai. 
seto  abed  precedent  and  veibooIdnoC 
have  to  agree  to  that  I  object  Juit  In  a 
vacuum  some  Penaton  want  to  bring 
amendmente  in  *»*«<  ^ijvn^  change  tbem 
after  the  yeas  and  nays  have  been  or- 
dered 

Mr.  STEVENS.  As  I  say.  It  was  not  ex- 
actly a  vacuum.  Hie  Senator  was  on  the 
floor  prepared  to  offer  an  amendmsit 
i^Mn  this  irtiole  thing  started  with  re- 
gard to  the  Bradley  amendment  and  he 


sort  of  stood  aside.  Tliat  la  my  memoiT 
of  it  He  was  seddng  the  floor,  seeing  to 
bring  his  amendment  up.  and  I  know 
what  his  amendment  is.  I  oppose  It 
Mr.  LONO.  He  has  more  than  one. 
Mr.  STEVENS.  He  wanto  the  rl^t  to 
modify  his  amendment  What  is  wrong 
with  that? 

Mr.  LONO.  I  do  not  even  know  wbalt 
amendment  it  is  we  are  talking  about 
I  know  of  one  amendment,  one  Danf  orth 
amendment,  and  I  do  not  know  wtuA 
dee. 
Mr.  STEVENS.  There  Is  only  one. 
Mr.  DOLE.  We  are  now  getting  in  eon- 
tact  with  Senator  DAirroiTB.  It  Is  not  my 
understanding  that  he  wanted  this  as 
any  part  of  any  package.  If  that  is  not 
the  case  we  can  proceed.  But  I  would 
like  to  consult  with  Senator  DsxronH 
before  we  agree. 

Mr.  ROBERT  C.  BYRD.  I  can  state 
that  the  mere  fact  that  there  was  a  time 
limit  on  the  amendment  Itself  constitutes 
action  on  the  amendment.  One  does  not 
have  to  order  the  yeas  and  nays  on  It  to 
prevent  a  modification  of  it.  A  time  limit 
on  the  amendment  Iteelf  constitutes  ac- 
tion on  the  amendment  and.  conse- 
quently, it  could  not  be  modified. 

Mr.  STEVENS.  He  does  not  seek  a  time 
agreement  on  his  amendment  but  Is  see- 
ing an  understanding  that  his  amend- 
ment is  not  going  to  be  caUed  up  by  some- 
body dse  where  the  yeas  and  nays  could 
be  ordered,  and  then  he  could  not  modify 
it. 

Mr.  ROBERT  C.  BYRD.  Could  we  then 
agree  that  following  the  amendment  by 
Mr.  Amcstkong  we  would  proceed  to  the 
amendment  by  Mr.  Wncxn? 

Mr.  STEVENS.  If  we  could  get  an 
agreement  that  Welcker  could  follow 
Armstrong  and  have  2  hours  subject  to 
the  usual  form,  there  Is  no  problem  on 
that  one.  You  do  not  object  to  that,  do 
you?  Tliat  is  the  conservation  amend- 
ment 

Mr.  LONO.  I  do  not  guess  I  do.  I  do  not 
know  what  it  is.  I  have  no  objection.  I 
would  Just  like  to  have  germane  amend- 
mente to  ttieUU. 

Mr.  STEVENS.  It  would  be  subject  to 
amendment  and  subject  to  a  motion  to 
talde,  too. 

Mr.  ROBERT  C.  BYRD.  AD  right.  It 
will  be  subject  to  amendment  then.  Two 
hours  on  the  amendment,  and  how  muQb 
time  on  an  amendment  to  that  amend- 
ment?      

Mr.  JAVITB.  Ten  minutes  on  each  side. 
Mr.  ROBERT  C.  BYRD.  Twenty  min- 
utes equally  divided  ca  an  amendment  to 
the  amendment 

Mr.  STEVENS.  I  still  have  some  ques- 
tions if  I  might  propound  them.  In  terms 
of  the  Leahy  amendment,  the  modlflca- 
tion  to  the  Leahy  amendment  does  th^ 
stUl   deal  with  depletion  on  wlndfiul 
proflte,  the  modlflcatlon? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  STEVENS.  It  is  the  same  subject 
Mr.  ROBERT  C.  BYRD.  Yes. 
Ue.  B'I'EVENB.  Modlflcatlon  of  that 

amendment  

Mr.  ROBERT  C.  BYRD.  Yes. 

M»  H-iicmeNa- My  understanding  is  on 

the  Metsenbaum  and  McCIure  an  up  or 
down  vote. 

Mr.  METZENBAX7M.  With  no  amend- 
ments. 
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Mr.  STEVENS.  It  is  my  understand- 
ing that  no  amendmente  are  in  order  to 
any  of  these  we  have  been  discussing, 
with  the  exception  of  the  Weteker 
amoulment;  am  I  correct? 

Mr.  ROBERT  C.  BYRD.  I  did  not  ask 
for  that  in  connection  with  and  respect 
to  the  plowback  amendmente.  I  do  not  be- 
Ueve  I  included  that  because  if  we  are 
not  going  to  have  amendmente  or  are  not 
going  to  allow  tabUng  motions,  we  cer- 
tainly ous^t  to  have  time  agreemcnte. 

Mr.  STEVENS.  With  regard  to  Sena- 
tor McClttu's  plowback  amendment  it 
was  his  request  that  it  not  be  subject  to 
amendment  or  motion  to  table. 

Mr.  ROBERT  C.  BYRD.  I  think  that 
was  agreed  to.  That  is  in  the  request 

Mr.  STEVENS.  And  Senator  Mnxni- 
BAUM's.  On  the  plowback  amendmente. 
Dole.  Bellmon.  Stevens;  they  are  subject 
to  amendment. 

Mr.  DOU:.  Mr.  President  reserving 
the  right  to  object 

Mr.  STEVENS.  Ttie  Senator  from  Con- 
necticut will  confirm  my  understanding 
that  he  seeks  2  hours  on  his  conaerva- 
tion  amendment  in  the  usual  form  sub- 
ject to  amendment  Senator  Javits  indi- 
cates he  may  offer  an  amendment  to 
that.  

Mr.  WEICKER.  My  amendment  No. 
701?      

Mr.  STEVENS.  Yes. 

Mr.  WEICKER.  Two  hours,  and  it 
would  be  subject  to  ammdment. 

Mr.  STEVENS.  It  is  in  the  usual  form, 
that  the  time  would  be  equally  divided. 
You  do  not  seek  2  hours  yourself  but  2 
hours  equally  divided. 

Mr.  WEIUKER.  Yes. 

Mr.  STEVENS.  Yes. 

Mr.  WEICKER.  Included  in  there 
would  be  an  up  or  down  vote  on  this. 

Mr.  STEVENS.  We  have  not  included 
that.  In  the  usual  form  it  would  be  sub- 
ject to  a  motion  to  table  Does  the  Sena- 
tor wish  an  up  or  down  vote? 

Mr.  WEICKER.  I  wish  an  up  or  down 
vote.  

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  E>OLE.  Mr.  President,  reserving 
the  right  to  object 

Mr.  LONO.  The  Senator  Is  talking 
about  an  amendment  that,  so  far  as  I 
know,  is  not  germane  to  the  bill,  and 
when  the  time  has  expired  on  amend- 
ments— and  mind  you  I  am  not  talking 
about  shutting  off  someone's  right  to  dis- 
cuss, but  when  the  time  has  expired,  the 
amendment  ought  to  be  subject  to  a 
motion  to  table  if  somebody  wante  to 
make  a  motion  to  table.  I  do  not  have 
any  mind,  making  a  motion  to  table,  but 
Senators  ought  to  have  that  right,  par- 
ticularly when  they  talk  about  an 
amendment  that  is  not,  strictly  speaking, 
germane  to  the  bill,  and  we  should  not 
waive  that  right 

Mr.  WEICKER.  Mr.  President,  reserv- 
ing the  right  to  object  let  me  make  two 
statemento:  First,  I  hope  a  motion  would 
not  be  made,  but  let  me  modify  what  I 
agreed  to  here.  I  will  withdraw  the 
aspect  of  insisting  on  an  up  or  down 
vote,  but  I  would  like  to  Umit  the  amend- 
mente to  my  amendment,  however,  to 
one  by  the  Senator  from  New  York.  If  we 
can  do  that,  in  other  words,  my  amend- 
ment being  subject  to  an  amendment  by 


the  Senator  from  New  York.  I  win  with- 
draw from  <n»t«ting  on  an  up  or  down 
vote. 

Mr.  JAVITS.  May  I  say  that  my 
amendment  would  be  on  conservation. 

Mr.  STEVENS.  That  amendment  is  at 
the  desk,  it  is  701  and  deals  with  con- 
servation of  petxoleum  producte. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Mr.  President,  a  par- 
liamentary inquiry.  

Tbe  PRESIDINO  OIVICKU.  The  Bea- 
atorwlU  state  it 

Mr.  STEVENS.  Can  we  have  the  agree- 
ment as  understood^by  the  chair  now? 
[Laughter.]  Bfay  we  have  order? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator is  correct.  Could  we  please  have 
order? 

The  request  begins  with  a  vote  at  3:45 
on  the  Bradley-Chafee  amendment  of 
the  Bradley  amendment  to  the  commit- 
tee substitute. 

Mr.  STEVENS.  Will  the  Senator  agree 
to  making  it  at  4?  

The  PRESIDINO  OIVICKR.  Amended 
to  4  o'clock. 

I\>Uowing  the  disposition  of  the  Brad- 
ley amendment 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, it  is  understood  that  when  we  talk 
about  the  disposition  of  the  Bradley- 
Chafee  amendment  we  are  talking  about 
the  amendment  in  the  second  degree 
and  the  amendment  in  the  first  degree. 

The  PRESIDINO  OFFICER.  Tlie  Sen- 
ator is  coirect. 

Mr.  ROBERT  C.  BYRD.  H  the  amend- 
ment in  the  second  degree  is  adopted.  I 
assume  a  voice  vote  would  be  satisfac- 
tory? 

Iklr.  BRADLEY.  TUs  is  to  the  commit- 
tee substitute. 

Bdr.  ROBERT  C.  BYRD.  Yes 

The  PRESIDINO  OIVICKR.  On  the 
disposition  of  the  Bradley-Chafee 
amendment,  then  the  amendment  of  the 
Senator  from  Ohio  (Mr.  MmxiiBAtm)  is 
ordered,  on  which  a  vote  will  occxu-  at  5 
o'clock.  No  motion  to  table  will  be  In 
order  and  no  amendment  to  that  amend- 
ment will  be  in  order. 

Following  the  disposition  <A  the  Mete- 
enbaum  amendment  next  is  the  amend- 
ment by  the  Senator  from  New  York  (Mr. 
MoTHiHAH)  which  will  be  In  order,  and  a 
vote  occur  on  that  amendment  no  later 
than  6:30  today.  No  motion  to  table  and 
no  amendment  to  the  amendment  will 
be  in  order. 

Following  the  disposition  of  the  Moy- 
nihan  amendment,  then  the  amendment 
of  the  Senator  from  Vermont  (Mr. 
Lkaht)  will  be  in  order  regarding  per- 
centage depletion  which  may  be  modi- 
fled 

Mr.  ROBERT  C.  BYRD.  Excuse  me. 

The  PRESIDINO  OFTICER  (ctmttnu- 
ing) .  May  be  modified  when  it  is  sent  to 
the  desk. 

Mr.  ROBERT  C.  BYRD.  When  he  sends 
it  to  the  desk. 

The  PRESIDINO  OFFICER.  Tlie  Sen- 
ator is  correct. 

ISx.  STEVENS.  By  the  principal 
sponsor. 

Mr.  ROBERT  C.  BYRD.  By  the  prin- 
cipal sponsor  only. 


The  PRESIDINO  OlViCER.  The  Sen- 
ator is  correct  A  motion  to  taUe  that 
amendment  will  be  In  order. 

Mr.  ROBERT  C.  BYBD.  May  oeeor. 

The  PRESIDINO  OFFICEB.  Mb 
amendment  to  that  or  amendmente  win 
be  in  order. 

Mr.  ROBERT  C.  BYRD.  And  the  vote 
wQl  occur  tomorrow  atlpjn. 

The  PRESIDINa  O^nCER.  The  Sen- 
ator is  correct 

Fallowing  the  disposition  of  the  Leahy 
amendment,  an  ^unendment  by  the  Sen- 
ator from  Delaware  (Mr.  Ro«h)  wfflbe 
in  order,  for  a  time  not  to  exceed  6  hatan 
evenly  dlvkled  between  the  Senator  from 
Delaware  and  the  manager  of  the  biU  or 
if  he  so  designates  the  majority  leader 
or  his  designees.  No  amendment  to  that 
amendment  will  be  in  order.  Ttxt  Roth 
amaidment  wlU  be  subject  to  a  motion 
totable. 

Following  the  Roth  amendment,  a 
series  of  amendments  are  then  in  order 
on  plowback  to  be  offered  by  the  follow- 
ing Senators:  Senator  Bellmoh,  from 
Oklahoma:  Senator  McCluhe:  Senator 
Doue;  Senator  Jackson;  and  Senator 
Stbvkhs. 

Mr.  STEVENS.  I  have  one  plowba« 
amendment. . 

•Hie  PRESIDING  OPTTCER.  Following 
the  plowback  amendments,  then  an 
amendment  will  be  in  order  by  the  Sen- 
ator from  Alaska  (Mr.  Srvcks)  on  the 
Cook  Inlet.  .  ^  » 

Then  following  ths  disposition  of  Oiat 
amendment  the  next  amendment  would 
be  an  amendment  by  Mr.  Aaiistaowc 
concerning  indexing;  and  following  the  • 
disposition  of  the  amendment  of  the 
Soiator  from  Colorado,  then  an  amend- 
ment by  the  Senator  from  Connecticut 
(Mr.  WncKEE)  regarding  conservation 
wiU  be  in  order,  with  a  2-hour  time  limit; 
with  20  minutes  on  second-degree 
amendmente. 

Mr.  ROBERT  C.  BYRD.  On  one  sec- 
ond-degree amendment 

The  PRESIDING  OFFICER.  On  one 
second-degree  amendment  to  the  original 
amendment. 

Several  Senators  addressed  the  Chair. 

B4r.  STEVENS.  Mr.  President,  reserv- 
ing the  ri^t  to  object  by  the  Senator 
from  New  York  (Mr.  Javits). 

The  PRESIDING  OFFICER.  By  the 
Senator  from  New  York  (Mr.  J*"") . 

Mr  DOLE.  Further  reserving  the  right 
to  object,  with  further  reference  to  the 
amendment  of  the  Senator  from  Idaho, 
it  will  not  be  subject  to  amendment  or 
to  a  motion  to  taWe,  but  wily  subject  to 
an  up-or-down  vote. 

Mr  STEVENS.  With  reference  to  the 
amendment  of  the  Senator  from  Idaho. 
that  Is  correct. ^ 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator is  correct 

Mr.  STEVENS.  Reserving  the  right  to 
object  and  not  as  a  part  of  the  time 
agreement  we  are  asking  no  time  agree- 
ment on  the  amendment  of  tt»eS«»ator 
from  Missouri,  but  he  has  requested  that 
he  be  permitted  to  offer  an  emenrtment 
and  that  it  be  subject  to  modificaUon 
prior  to  the  time  the  yeas  and  nays  we 
ordered  on  a  motion  to  table  or  on  the 
amendment  itself:  am  I  correct? 

Mr  LONO.  Mr.  President  there  is  no 
agrcraiei&  on  that.  I  am  not  asking  any 
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•dvanUge.  and  I  do  not  see  any  reason 
why  the  Senator  should  have  any  ad- 
vantaie.  I  know  of  no  purpose  of  anyone 
to  deny  the  Senator  any  of  his  rights. 
and  on  behalf  of  those  who  are  not  for 
the  amendment,  I  am  not  asking  for  any 
advantage,  but  I  do  not  want  to  give  the 
other  side  any  advantage,  either.  I  think 
fair  Is  fair,  and  Senators  will  not  be 
taken  advantage  of.  so  far  as  I  know: 
but  on  the  other  hand  the  manager  of 
the  Mil  does  not  like  to  be  taken  advan- 
tage of.  either.  I  Just  think  we  should 
let  the  Senator  bring  up  his  amendment 
when  he  Is  ready. 

Mr.  STEVENS.  I  ask  the  Senator  from 
Iflsaourl.  does  he  want  to  press  the  issue 
now? 

Mr.  DANFORTH.  No;  I  would  say  to 
the  assistant  minority  leader,  clearly  we 
are  trying  to  work  out  some  sequence  of 
amendments  being  brought  up  and  some 
general  method  of  handling  them.  I 
would  be  very  much  Interested  in  work- 
ing something  out  here.  I  am  sure  that 
the  Senator  from  Louisiana  would  wsmt 
to  make  a  motion  to  table,  or  reserve 
that  option,  to  whatever  amendment  I 
would  offer,  but  it  seems  to  me  we  could 
at  least  get  to  this  buslifess  of  second 
degree  amendments,  and  that  one  way 
or  the  other  I  should  have  an  agreement 
that  either  on  an  up  or  down  vote  or  on 
a  motion  to  table  I  could  get  a  vote  on 
the  amendment  I  call  up. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
"the  longer  I  go  the  nervouser  I  get." 

The  PRE8IDINO  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Mt.  President,  reserv- 
ing the  right  to  object,  I  want  to  say, 
with  reference  to  the  amendment  of  the 
Senator  from  BAissourl.  that  should  his 
amendment  be  subject  to  this  agree- 
ment we  are  making  now,  it  would  not 
be  subject  to  modlflcatlcm,  because 
modification  Is  not  possible  under  the 
terms  of  the  agreement.  I  think  we 
should  serve  notice  that  the  Senator 
may  or  may  not  want  to  offer  it. 

Mr.  DANFORTH.  Yes;  that  is  correct. 
I  may  not  offer  It. 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESmiNO  OFFICER.  The  Sen- 
ator win  state  It. 

Mr.  DOLE.  When  Is  the  vote? 

The  PRESIDINO  OFFICER.  Four 
o'clock. 

Mr.  STEVENS.  Is  that  time  subject 
to  division  now? 

The  PRESIDINO  OFFICER.  There  is 
no  such  ayeement  specified. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
agreement  be  in  the  usual  form. 

Mr.  STEVENS.  Does  that  request  of 
the  msdorlty  leader  apply  to  all  the 
amendments  the  agreement  covers? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  STEVENS.  As  to  division  of  time 
only. 

The  PRESIDINO  OFFICER.  As  to 
dlvlslim  of  time  only. 

Without  objection,  the  unanknous- 
consent  request  is  agreed  to. 

Who  yields  time  on  the  pending 
Bradley-Chafee  amendment? 

Mr.  CHAISE.  Mr.  President,  what  do 
we  have.  7^  minutes  per  sidef 


The  PRESIDINO  OFRCER.  The  Sen- 
ator Is  correct! 

Mr.  BRADI2Y.  Tou  take  Z\k  and  I 
will  take  SV^. 

Mr.  CHAFEE.  Very  well. 

The  text  of  the  agreement  relating  to 
tomorrow  follows : 

Ordertd,  Th*t  on  Wedneaday.  December 
5,  1979,  when  the  8en«te  resumes  conalderm- 
tlon  of  the  unfinished  business.  H.R.  3919 
(Order  No.  431).  an  act  to  impose  a  wind- 
fall profit  tax  on  domestic  crude  oil,  the 
Senate  resume  consideration  of  the  amend- 
ment by  the  Senator  from  Vermont  (Mr. 
Leahy),  relative  to  percentage  depletion, 
with  no  amendment  thereto  to  be  In  order: 
Provided.  That  time  available  for  debate  on 
this  amendment  be  equally  divided  and  con- 
trolled by  the  Senator  from  Vermont  (B<r. 
Leahy)  and  the  manager  of  the  bill:  Pro- 
vided  /urther,  That  at  the  hour  of  1 :00  p.m. 
the  Senate  proceed  to  vote  on  a  motion  to 
table  the  Leahy  amendment. 

Ordered  further.  That  following  the  dis- 
position of  the  X<eaby  amendment,  the  Sena- 
tor from  Delaware  {tit.  Roth)  be  recognteed 
to  call  up  an  amendment,  on  which  there 
shall  be  a  time  limitation  of  not  to  exceed  6 
^ou^s.  to  be  equally  divided  and  controlled 
by  the  Senator  from  Delaware  (Mr.  Roth) 
and  the  manager  of  the  bill :  Prx>vided.  That 
no  amendment  be  in  order  to  the  Roth 
amendment:  Provided  further.  That  a  ta- 
bling motion  lie  In  order  to  the  Roth  amend- 
ment. 

€>rdered  further.  That  following  the  dis- 
position of  the  Roth  amendment,  the  Senate 
proceed  to  the  consideration  of  a  number  of 
"plow-back"  amendments  to  be  offered  by 
the  Senator  from  (MUahoma  (Mr.  Bellmon). 
the  Senator  from  Idaho  (Mr.  McClure). 
which  shall  not  be  subject  to  any  amend- 
ment or  a  motion  to  table,  the  Senator  from 
Kansas  (Mr.  Dole),  the  Senator  from  Alaska 
(Mr.  Stevens) ,  and  the  Senator  from  Wash- 
ington (Mr.  Jackson  >.     ' 

Ordered  further.  That  following  the  dispo- 
sition of  the  "plow-back"  amendments,  the 
Senator  from  Alaska  (Mr.  Stevens)  be  recog- 
nized to  call  up  an  amendment  on  the  Cook 
Inlet. 

Ordered  further.  That  following  the  dis- 
position of  the  Stevens  amendment,  the 
Senator  from  Colorado  (Mr.  Armstrong)  be 
recognised  to  call  up  an  amendment  on 
Indexing. 

Ordered  further.  That  following  the  dls- 
poaltlon  of  the  Armstrong  amendment,  the 
Senator  from  Connecticut  (Mr.  Welcker)  be 
recognized  to  call  up  an  amendment  on  con- 
servation, on  which  there  shall  be  a  time 
limitation  of  a  hours,  to  be  equally  divided 
and  controlled  by  the  Senator  from  Con- 
necticut (Mr.  Welcker)  and  the  manager  of 
the  bill ;  Provided,  That  the  only  second  de- 
gree amendment  In  order  l>e  an  amendment 
by  the  Senator  from  New  York  (Mr.  Javlts), 
on  which  there  shall  be  30  minutes,  to  be 
equally  divided  and  controlled. 

Mr.  CHAFEE.  Mr.  President,  the  pur- 
pose of  the  decontnri  of  oil  was  to  permit 
it  to  go  to  the  world  price,  so  that  there 
would  be  encouragement  within  the 
United  States  for  devdopment  of  new 
oil  production  and  to  bring  alternate 
sources  of  energy  into  production. 

Once  that  was  done,  the  administra- 
tion came  forward  with  a  windfall  profit 
tax.  In  my  view,  this  tax  should  be  on 
those  sources  of  current  production  of 
oil  In  order  to  produce  revenue,  and  at 
the  same  time  not  significantly  discour- 
age production. 

The  revenues  from  the  windfall  profit 
tax  were  then  to  provide  moneys  for  a 
whole  range  of  activities:  To  help  the 
poor  meet  their  fuel  bills,  because  they 


were  the  hardest  hit  by  the  decontrol  ot 
oil:  to  hdp  pay  tat  synthetic  fud;  to  hdp 
encourage  conservation. 

In  the  Finance  Committee,  we  very 
carefully  cmisidered  what  areas  should 
be  exempted  so  that  future  production 
would  be  encouraged.  By  a  vote  of  19  to 
1,  we  agreed  not  to  iwply  the  windfall 
profit  tax  to  new  oil.  Nonethtiess.  we 
thought,  in  the  case  of  lower  tier,  tier  1 
oil,  that  a  75-percent  tax  would  not  sig- 
nificantly discourage  production. 

TTiere  were  a  very  close  votes  on  upper 
tier  oU.  tier  2  oil.  and  there,  it  was  de- 
cided not  to  Increase  the  tax  from  60 
percent  to  75  percent,  or  indeed  to  70 
percent. 

When  the  bill  came  to  the  floor  of  the 
Senate,  an  additional  exemption  was 
added,  notably  the  total  1,000  barrels  of 
production  by  Independents — not  Just 
stripper  oil,  but  the  entire  1,000  barrels 
of  production.  That  caused  a  significant 
loss  of  revenue.  This  amendment,  which 
Senator  Bradley  and  I  have  before  the 
Senate  today,  would  provide  for  increas- 
ing that  tax  on  tier  2  oil  from  60  percent 
to  75  percent,  thereby  raising  $22.5  bil- 
lion. 

It  has  been  noted  by  the  Congressional 
Budget  Office  that  such  an  Increase  in 
tax  would  not  have  a  significant  effect 
on  supply.  In  other  words,  as  they  stated, 
the  supply  response  would  change  only 
marginally. 

It  is  my  strong  belief.  Mr.  President, 
that  this  is  an  area  where  we  should  In- 
crease the  tax.  with  marginal  effect  on 
production.  With  our  amendment,  we 
can  preserve  these  other  very  significant 
areas  that  are  exempted,  notably  newly 
discovered  oil  and  tertiary  producti<m. 

So.  Mr.  President,  I  urge  my  colleagues 
to  support  this  amendment,  which  would 
yield  very  significant  amounts  of  reve- 
nue, nearly  $23  billion  over  the  course 
of  the  10-year  period. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator has  used  3V^  minutes. 

Mr.  CHAFEE.  And  would  not  have  a 
significant  effect  upon  production. 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  MOYNIHAN.  Mr.  President.  I  am 
happy  to  yield  the  remainder  of  my  time 
to  the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  will  not 
use  all  the  time.  I  want  to  give  a  wind- 
fall to  the  distinguished  Senator  from 
New  Jersey,  and  let  him  have  part  of 
my  time. 

Mr.  President,  as  I  have  repeatedly 
sUted,  I  strongly  oppose  the  proposed 
amendment  to  increase  the  tax  rate  on 
tier  2  oil  to  75  percent.  In  my  Judgment, 
the  Finance  Committee  properly  rejected 
the  imposition  of  75-percent  rate  on  tier 
2  oil  during  the  markup  of  this  bill,  and 
this  body  should  do  likewise. 

Tier  2  generally  consists  of  oil  from 
properties  on  which  production  started 
between  1972  and  1979.  Under  the  Fi- 
nance Committee  bill,  tier  2  also  Includes 
Alaskan  Sadlerochlt  oU.  high  water  cut 
oU.  marginal  oil,  and  tier  1  oU  in  excess 
of  the  1  ^-percent  decline  curve. 

Tier  2  properties  are  the  backbone  of 
America's  domestic  petroleum  resenrw. 
Approximately  60  percent  of  our  current 
production  falls  into  this  category.  Tier 
2  properties  offer  the  best  prospect  for 
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a  near-term  eupvAy  response.  It  may 
take  many  years  for  synfuels.  tertiary 
production,  and  even  production  from 
newly  discovered  fields  to  contribute  sig- 
nificantly to  our  goal  of  energy  inde- 
pendence. Tier  2  fields,  on  the  other 
hand,  can  offer  an  almost  immediate 
supply  response.  America  may  desper- 
ately need  this  immediate  supply  re- 
sponse from  tier  2  in  order  to  weather 
any  sudden  shortfall  in  foreign  supplies. 

Proponents  of  the  75-percent  tax  rate 
on  tier  2  apparently  assume  that  no 
further  Investment  is  needed  to  recover 
existing  tier  2  reserves.  This  assumption 
is  simply  incorrect.  Massive  expenditures 
must  continue  in  order  to  nuudmlze  pro- 
ducti(xi  from  these  existing  fields. 

For  example,  it  Is  estimated  that  only 
about  $4  billion  has  been  spent  of  the 
$19  billion  total  needed  to  develop  the 
known  reserves  in  the  Alaskan  North 
Slope.  Moreover,  a  substantial  invest- 
ment is  needed  in  existing  tier  2  fields 
for  infill  drilling,  secondary  recovery, 
and  pressure  maintenance  projects  and 
well  workovers.  It  has  been  estimated 
that  about  120  billion  barrels  of  addi- 
tional production  could  be  recovered  by 
expanded  use  of  waterflooding  and  infill 
drilling  on  known  properties.  Without 
the  necessary  Investment  these  120  bil- 
lion barrels  will  remain  unrecoverable. 
Nevertheless,  I  fear  that  a  higher  tax  rate 
on  tier  2  may  simply  drive  capital  else- 
where to  the  detriment  of  the  Nation's 
overall  energy  interests. 

This  concern  has  been  dramatically 
underscored  by  our  recent  decision  to 
discontinue  the  importation  of  Iranian 
crude  oil.  At  a  time  when  an  immedi- 
ate petroleum  supply  response  is  vital 
to  America's  national  defense  Interests, 
it  seems  the  height  of  folly  to  cripple 
the  incentive  to  increase  tier  2  produc- 
tion by  imposition  of  a  harsh  75-percent 
tax  rate.  Indeed,  I  thmk  this  body 
should  seriously  consider  lowering  the 
tax  rate  on  tier  2  production. 

I  recognize  there  are  those  who  be- 
lieve that  production  from  existing 
fields  will  continue  at  the  same  rate  re- 
gardless of  what  tax  rate  is  imposed 
under  the  crude  oil  tax.  Nevertheless, 
even  the  CBO  concedes  that  a  higher 
tax  rate  will  have  at  least  some  negative 
effect  on  production  from  existing  fields. 
Others,  who  are  perhaps  closer  to  the 
problem  have  estimated  that  a  much 
more  serious  drop  in  production  will 
occur  if  that  windfall  tax  rate  is  raised 
to  75  percent.  For  example,  one  company 
has  estimated  that  an  increase  in  the 
windfall  profit  tax  from  60  percent  to 
75  percent  on  both  tier  1  and  tier  2  would 
cost  this  cotmtry  200,000  barrels  of  oil 
per  dav  by  1985.  This  same  company 
estimates  that  this  change  would  de- 
crease total  recoverable  reserves  by  700 
million  barrels.  This  is  oil  we  can  ill  af- 
ford to  lose. 

It  should  also  be  noted  that  a  75-per- 
cent rate  on  tier  2  would  simply  under- 
cut the  committee's  decisions  to  put  high 
water  oil.  marginal  oil.  and  front  end 
tertiary  oil  in  tier  2.  It  was  hoped  that 
by  putting  these  high  cost  categories 
of  oil  in  tier  2.  we  would  stimulate  or 
at  least  rreserve  production  from  these 
reserves.  Nevertheless,  if  the  tax  rate  on 


tier  2  is  Increased  to  75  percent,  the  in- 
tended incentive  will  be  substantially 
dUuted. 

Mr.  President,  I  would  much  prefer 
that  the  Senate  reduce  the  tax  rate  on 
tier  2  oil  to  50  percent.  This  was  the 
tax  rate  originally  proposed  by  the  ad- 
ministration and  the  tier  2  rate  that  I 
proposed  to  the  Finance  Committee.  If 
this  body  Is  unwilling  to  lower  the  tier  2 
rate  to  50  percent,  I  would  urge  my  col- 
leagues to  at  least  reject  any  attempt  to 
increase  the  tier  2  rate  to  75  percent. 
A  75-percent  rate  would  be  fiatly  con- 
trary to  our  national  energy  interests, 
since  it  will  discourage  the  investment 
needed  in  tier  2  oil  fields  and  in  energy 
production  m  general. 

The  arguments  have  been  made,  aiKl 
I  think  everyl>ody  understands  the  is- 
sue. There  is  no  doubt  in  this  Senator's 
mind  that  the  Senator  from  New  Jersey 
and  the  Senator  from  Rhode  Island  will 
prevaU.  I  do  not  beUeve  that  is  the  cor- 
rect way  to  go,  but  I  also  recognize  what 
the  vote  was  on  a  motion  to  table  this 
amendment.  I  also  understand  the  Sen- 
ators have  been  trying  to  work  out  some 
agreement  and  this  has  been  in  part 
completed.  There  are  a  number  of  major 
Issues  that  still  have  not  been  addressed, 
and  as  to  these  the  Senate  ought  to  be 
able  to  work  its  will. 

The  Senate  will  work  its  will.  It  will 
increase  the  tax.  It  has  been  determined 
by  those  in  control  of  the  Senate  that 
this  should  be  a  tax  bill  and  not  an  en- 
ergy bill. 

It  has  been  determined  that  the  merit 
of  this  bill  depends  on  the  dollars  it 
raises,  not  the  oil  it  produces.  It  has  been 
determined  that  that  total  revenue  figure 
ought  to  be  approximately  $185  billion. 
That  may  or  may  not  be  the  case  in  the 
final  aiudysls. 

So  it  would  seem  to  this  Senator  that 
since  we  have  moved  from  production 
to  taxes  that  there  is  little  use  in  oppos- 
ing this  amendment. 

I  yield  to  the  Senator  from  Arkansas 
(Mr.  Bumpers). 

Mr.  BUMPERS.  Mr.  President,  I  want 
to  speak  briefly  in  support  of  the  amend- 
ment to  increase  the  tax  rate  upon  upper 
tier  oil  from  60  percent  to  75  percent. 

For  days  we  have  heard  the  argument 
that  a  lower  tax  Increases  incentives  f(H- 
finding  oil,  and  these  incentives  are  sup- 
posedly necessary  to  offset  the  greater 
risks  now  involved  in  finding  oil.  I  do 
not  accept  that  argument,  and  it  cer- 
tainly has  no  validity  here,  because 
domestic  producers  were  wcdl  rewarded 
for  their  efforts  even  before  oil  prices 
were  decontrtriled.  The  price  Increases 
resulting  from  decontrol  are  a  pure 
windfall  which  was  neither  anticipated 
nor  earned.  They  cannot  provide  an  in- 
centive to  find  somettiing  which  has 
already  been  found. 

These  additional  revenues  now  realized 
from  the  sale  of  upper  tier  oil  also  pro- 
vide no  incentive  to  find  new  oil.  because 
the  risks  involved  in  future  undertakings 
must  be  assessed  only  against  the  an- 
ticipated rewards  resulting  from  those 
undertakings. 

It  is  argued  that  oil  commnies  need 
the  added  profits  in  order  to  raise  the 
capital  necessary  to  fund  future  explora- 


tion. No  attempt  has  been  made  to  docu- 
ment this  need,  not  even  in  the  Finance 
Committee's  report  of  this  bill.  One 
thing  is  certain,  and  that  is  that  decon- 
trol, coupled  with  inevitable  OPBC  price 
increases,  will  provide  more  capital  than 
would  have  resulted  from  continued  con- 
trols, regardless  of  OPEC  action. 

Also,  there  is  no  economic  law  that 
such  venture  capital  must  be  internally 
generated,  although  I  realize  that  the 
generous  tax  laws  make  that  a  frequent 
practice.  The  simple  fact  is  ttiat  the 
hi^er  prices  will  lure  plenty  of  eager 
investors  to  iMwride  the  capitaL  Invest- 
ment counselors  are  advising  their 
clients  to  invest  in  oil.  because  they  know 
wliat  the  future  holds. 

In  addition,  we  have  already  exempted 
the  first  1.000  barrels  a  day  <rf  produc- 
tion by  independent  producers.  At  cur- 
rait  prices,  that  amounts  to  $30,000  a 
day.  or  nearly  $11,000,000  a  year.  That 
siun  is  itself  sufficient  for  a  great  deal 
of  drilling,  and  it  will  attract  additional 
capital.  The  major  oil  companies  can 
expand  their  exploratory  efforts  by 
drawing  upon  their  risk -free  operations, 
which  also  will  attract  capital. 

Finally,  because  these  profits  are  de- 
rived from  the  monopolistic  practices  of 
OPEC  and  have  no  relevance  to  risks, 
a  75  percent  tax  rate  is  not  punitive, 
especially  m  view  of  the  good  which  can 
be  accomplished  with  the  tax  revenues, 
such  as  developing  alternative  fuels  and 
easing  the  burden  of  energy  costs  im- 
posed upon  those  who  cannot,  pay  them. 

Mr.  DOLE.  Mr.  President,  I  yield  a 
minute  or  two  to  the  Senator  from  Wyo- 
ming iMr.  Wallop)  and  the  ranainder 
to  the  Senator  from  New  Jersey  <Mr. 
Bradley). 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Seiator  from 
Wyoming  (Mr.  Wallop). 

Mr.  WALLOP.  I  will  Just  say  that  I 
see  the  handwriting  on  the  wall  and  I 
know  where  this  amendment  is  going. 
One  of  my  great  disappointments  has 
been  that  no  one  will  talk  about  what 
is  actually  at  issue  here.  Everybody  is 
now  talking  in  terms  of  symbols:  "The 
majority  leader's  symbol  is  $185  biUion." 
Somebody  else's  symbol  is  $210  billion: 
somebodv  else's  symbol  is  the  House's 
$174  bilUon. 

And  we  have  all  forgotten  that  some- 
how or  another  all  we  are  doing  is  creat- 
ing a  tax  on  capital,  which  ultimately 
will  discourage  the  production  of  oil 
and  discourage  the  country  from  achiev- 
ing the  ktad  of  independence  from  being 
taken  as  hostages.  I  am  not  really  talk- 
ing about  Iran  but  that  we  are  being 
held  hostage  to  our  own  energy  appetite. 

I  find  that  remarkably  discouraging. 
If  only  we  could  focus  the  dialog  and 
discussion  about  windfaU  profite  and  the 
change  in  energy  from  a  subeidlaed  «- 
ergy  economy  to  a,  more  or  less,  true  cost 
energy  economy,  it  would  be  hd^ 
to  the  country  and  it  would  be  hdpfm 
to  those  of  us  who  seriously  want  to 
discuss  the  merits,  or  lack  ther^.  of 
this  kind  of  tax.  ■ 

Unfortunately,  in  our  attempt  to  get 
it  to  $185  biUkm.  aU  that  difbate  has 
gone  out  the  window.  All  we  Ulk  about 
is  our  symbolism  and  we  will  take  what- 
ever   cosmetic    effect   is   necessary    to 
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•ehtow  $186  bUUon  In  wtndfaU  rercnue. 
I  find  that  unfortunate,  but  I  alao  find 
It  a  reallsUe  aaaenment 

Ifr.  Pnrident.  I  yldd  to  the  Senator 
from  New  Jersey,  resenrlnc  whatever 
time  the  Senator  from  Kansas  (Mr. 
Dou)  mn  want  to  have  left. 

Ifr.  MOTMIHAN.  Mr.  President,  the 
Senator  from  New  York  Is  happy  to  yield 
to  the  Senator  from  New  Jersey  (Mr. 

BSAOLST). 

Mr.  BRADLEY.  Mr.  President.  It  Is 
time  for  the  other  shoe  to  fall.  The  first 
ooe  f  dl  last  week  and  the  second  one 
should  fan  Immediately.  We  should  ap- 
prove this  amendment. 

We  need  to  Increase  the  tax  rate  on 
Uer  2  oU  from  60  to  75  percent  Her  2 
oU  represents  about  51  percent  of  the 
oU  we  produce  domestically,  primarily 
consisting  of  Alaskan  and  marginal  oil 
and  old  oa  that  win  move  Into  the  upper 
tier  under  decontrol. 

Then  are  several  reasons  why  It  Is  Im- 
portant to  pass  this  tax.  First,  the  argu- 
ment that  there  wUl  not  be  sufficient 
revenues  for  investment  In  exploration 
and  development.  I  Ond  Is  a  faulty  argu- 
ment, given  the  windf  aU  profit  tax  rev- 
enues that  win  accrue  to  oU  companies 
In  the  next  10  years.  As  a  result  of  de- 
control and  after  aU  taxes  there  wlU  be 
over  $900  billion  available  for  Investment 
In  exploration  and  development.  Last 
year  their  Investment  In  development 
and  exidaratlon  was  $16  blUlon.  Kven 
with  this  tax  Increase  to  75  percent  the 
oU  companies  win  have  an  opportunity 
to  double  their  Investment.  If  Uiey  choose 
to  do  so. 

Second.  Mr.  President,  I  would  suggest 
that  the  decision  whether  to  Invest  In 
new  oU  exploration  and  development 
should  depend  more  on  the  producers' 
expected  returns  on  this  Investment 
than  on  whether  they  reap  a  wlndf an 
from  Investments  made  a  decade  ago. 
The  wellhead  price  of  world  oU  Is  the 
biggest  determinant  of  expected  return 
on  investment. 

I  would  suggest  further.  Mr.  President, 
that  there  Is  no  better  testimony  to  this 
fact  than  that  given  to  the  Energy  Com- 
mittee In  1077  by  Mr.  Herbert  Zachow  of 
the  Atlantic  RIchfleld  CO. 

Mr.  President.  I  ask  unarilmous  con- 
sent that  excerpts  from  his  statement  be 
printed  In  the  Racoso  at  this  point. 

TlierB  being  no  objection,  the  state- 
ment Was  ordered  to  be  printed  In  the 
RwoBS.  as  follows : 

To  us.  tlM  fundftinMit*!  \mu»  that  r*- 
msliw,  our  snd  •bar*  arerTthlag  tlM,  la  to 
Mt«l>Uah<aa  Mtoquat*  wllh— <l  prto*  for 
Alaaksa  north  slops  oU.  In  this,  there  are  s 
number  of  important  criteria  to  be  conald- 
arad:  First,  It  muat  be  adequate  to  provide 
a  reasonable  rettim  on  invaatmente  made  at 
Prudhoe  Bay:  aeoond.  It  must  be  adequate  to 
promote  further  testing  and  development  of 
the  discovered,  but  as  yet  unproven  rsssrvss 
in  the  Kuparak  and  Llsbume  formations; 
and  third.  It  must  be  adecpiate  to  enoourage 
further  exploration  of  the  Alaskan  north 
■lope.  ...  In  our  belief,  the  treatment  pro- 
posed In  the  President's  Bnergy  Pro-am 
Inamrty,  giving  Alaskan  oil  upper  tier  prices 
and  iB^ort  treatment  for  entltlamente  pur- 
possBl  vlU  provide  adequate  but  not  exeee- 
slve  Incentives  required  to  aasure  fuU  devel- 
opment of  the  Prudhoe  Bay. 

Mr.  BRADLEY.  Mr.  President.  It  Is  in- 
struettve  that  the  wdlhead  prices  estab- 


lished under  the  energy  program  to 
which  Mr.  Zachow  referred  and  which  he 
endorsed  were  $7.40  to  $10  a  barrel.  At 
$10  a  barrel  producers  would  recover 
their  Invested  capital,  earn  about  12- 
percent  return  on  their  Investment  and 
have  adequate  Incentive  to  explore  and 
develop  unproven  reserves.  If  $10  was 
sufficient  In  1977  what  has  clumged  to 
make  It  Inadequate  now?  IronlcaUy  aU 
that  has  changed  Is  that  the  President 
has  chosen  to  eliminate  controls  and 
OPEC  has  raised  world  oil  prices  to  $30 
a  barrel. 

Mr.  President,  I  think  we  have  to 
remember,  as  weU,  that  In  this  windfan 
profit  bin  we  were  trying  to  limit 
incentives  such  as  exemptions  and 
lower  taxes  to  those  categories  of  oU  that 
would  respond  to  higher  prices.  New  oU 
and  tertiary  oU  wlU  respond  to  higher 
prices.  Tier  2  oil  wlU  not.  The  oppo- 
nents of  this  amendment  have  not  dem- 
onstrated In  any  form  that  a  tax  rate  of 
60  percent  would  yield  significantly 
greater  production  than  a  tuc  rate  of  75 
percent. 

Further,  Mr.  President,  I  suggest  that 
It  might  even  be  construed  to  be  a  mls- 
aUocatlon  of  our  country's  resources  for 
us  to  forgo  this  tax  Increase  on  tier  2 
and  to  aUow  this  $22  billion  to  accrue 
to  the  oil  companies  Instead  of  taking 
them  In  taxes  and  Investing  them  In 
other  forms  of  energy,  such  as  solar  co- 
equivalent  amounts  of  energy  at  less  cost 
than  It  would  take  to  produce  oU. 

Finally,  throughout  this  debate  a  num- 
ber of  Individuals  have  stated  that  the 
oU  companies  could  accept  the  60  per- 
cent tss.  because  that  would  yield,  given 
a  world  price  of  $22,  $16.60  a  barrel  to 
spend  on  development  or  to  distribute 
to  their  sharA<dders.  Mr.  President, 
given  the  Increase  In  world  prices  of  oil. 
a  75-percent  tax  would  yield  that  same 
oU  company  $17.25  today. 

Mr.  President,  there  Is  no  merit  to  the 
argument  that  this  amendment  vrlU  pro- 
duce less  energy.  On  the  contrary,  this 
amendment  wlU  produce  more  energy, 
because  It  wlU  generate  the  resources 
needed  to  move  from  oU  production  to 
other  forms  of  energy,  such  as  solar  co- 
generatkm  and  urban  waste,  and  In- 
creased expenditures  on  conservation.  I 
strongly  urge  my  colleagues  to  vote  for 
this'  w"*"'^*"*"^ 

Mr.  PRYOR.  WlU  the  distinguished 
Senator  from  New  Jersey  yield  for  a 
question? 

The  PRE8IDINO  OFFICER.  Who 
yields  time  on  part  at  the  opposition? 

Mr.  MOYNIHAN.  Does  the  Senator 
from  New  Yorkjtove  time  remaining? 

The  PRESIDINO  OfVlCEK.  The 
opposition  has  3  minutes  and  22  seconds 
remaining  and  the  Senator  from  New 
Jersey  (Mr.  Biadlxt)  has  0  seconds 
remaining. 

Mr.  MOYNIHAN.  May  the  Senator 
from  New  York  yield  a  minute  to  the 
Senator  from  New  Jersey  (Mr.  Bbablxt) 
for  a  question? 

•me  PRESIDINO  OFFICER.  Is  the 
Senator  speaking  on  behalf  of  the 
opposition? 

Mr.  MOYNIHAN.  Yes. 

The  PRESIDINO  OFFICER.  Yes. 

The  Senator  may  i»oceed. 

Mr.  PRYOR.  Mr.  President,  may  I  ask 


the  Senator  from  New  Jersey  (Mr.  Biab- 
LKT)  tf  the  tax  proposed  In  this  category 
or  proposed  on  this  tier  Is  an  excise  tax? 

Mr.  BRADLEY.  Tills  Is  an  exdjiB  tax. 

I  win  also  point  out  to  the  Sdiatdr  that 
other  oU  producing  countries  In  the 
world  also  have  excise  taxes.  For  ex- 
ample, the  United  Kingdom  has  a  00-per- 
cent excise  tax,  which.  In  combination 
with  royalties  and  corporate  taxes,  adds 
up  to  a  total  tax  on  oil  production  of 
over  85  percent.  Norway  has  a  25  percent 
excise  tax,  a  corporate  tax  of  32-51  per- 
cent, and  a  16-percent  royalty.  This 
amounts  to  a  65-80  percent  tax  on  oil 
production. 

Mr.  PRYOR.  I  am  proud  to  know 
what  they  are  doing  in  those  countries. 
I  say  to  my  friend  from  New  Jersey. 

But  the  concern  I  have  is  that  this  ex- 
cise tax  is  simply  going  to  be  classified  as 
a  cost  ot  doing  business  and  as  such  Is 
going  to  be  passed  on  to  the  consumer  in 
the  form  of  higher  gas  prices.  What  we 
are  doing  is  Increasing  consumer  tax  on 
gasoline  from  60  percent  to  75  percent. 

That  is  the  way  I  interpret  what  we 

are  about  to  do.  _    .^    ,.    ,  _ 

Mr.  BRADLEY.  Mr.  President.  I  re- 
spond to  the  distinguished  Senator  from 
Arkansas  (Mr.  Psyor)  by  stotlng  that 
the  only  way  prices  of  gasoline  and  other 
forms  of  oU  derivaUves  wiU  go  up  is  if  we 
are  unable  to  find  additional  resources 
in  this  country.  Given  the  massive  rev- 
enues from  decontrol  the  windfall  profit 
tax  will  allow  oU  companies  to  invwt 
double  what  they  presently  Invest  in 
seeking  new  oil.  .       ^  . 

I  also  suggest  that  oU  wiU  be  found  in 
sufficient  quantity  and  new  energy 
sources  developed  and  enough  ener^ 
saved  with  these  tax  revenues  for  you  not 
to  have  to  characterize  this  as  a  con- 
sumer tax.  _^     ^   ,  J    _^ 

Iti.  PRYOR.  Mr.  President.  I  do  not 
know  of  any  excise  tax  that  this  Con- 
gress has  ever  placed  on  any  buslnos 
that  has  not  been  passed  on  directly  to 
the  consumer,  and  this  is  my  fear  over 
what  we  are  about  to  do. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 

Mr.  MOYNIHAN.  Mr.  President,  how 
much  time  Is  remaining? 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  New  York  has  1  minute  re- 

Mr.  MOYNIHAN.  Mr.  President.  I  wlU 
use  that  1  minute  to  congratulate  the 
Senator  from  Rhode  Island  (Mr.  CHsrn' 
and  the  Senator  from  New  Jersey  (»«•• 
BtABLEY)  on  their  careful  and  reasoned 
advocacy  of  this  measure. 

May  I  have  order,  Mr.  President? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator is  correct.  The  Senate  is  not  in  ori«. 
The  Senator  wlU  suspend  until  the  Sen- 
ate U  in  order.  Senators  who  wish  to  con- 
verse, please  leave  the  Chamber  and  con- 
verse outside  of  the  Chamber. 

Mr  MOYNIHAN.  Mr.  President,  with 
this  vote,  the  Senate  commences  to  «afc* 
a  windf  an  profit  tax  that  the  Pre^<»«» 
has  asked  for,  the  NaUon  ne«»^,|«f  2S 
world  expecU.  This  u  the  vote  that  will 
take  us  through  to  a  successful  conci- 
sion, this  weA  or  early  next  week,  of  the 
most  Important  bUl  that  wlU  have  pass^ 
this  session  of  the  Congress.  And  I  wn 
proud  to  support  It. 
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I  am  proud  to  have  the  support  of  the 
Senators  from  New  Jersey.  Rhode  Is- 
land, and  Connecticut  who,  with  other 
cosponsors.  have  put  this  measure  for- 
ward. 

I  believe  the  time  has  expired.  Ifr. 
President.  I  believe  the  Senate  Is  ready 

to  vote.  

•  Mr.  LEVIN.  Mr.  President.  I  support 
the  amendment  proposed  by  Senators 
Brablkt  and  Cbatib  to  raise  the  tier  2 
tax  rate  on  upper  tier  oU  to  75  percent. 
It  Is  evident  the  production  response  of 
tier  2  oU  would  be  marginal  even  with- 
out a  windfaU  profit  tax.  CBO  has  esti- 
mated the  production  response  of  tier  2 
oU  without  an  excise  tax  as  only  154.000 
barrels  per  day  over  the  10-year  period. 
It  Is  further  estimated  that  a  tax  rate  of 
75  percent  for  this  tier  would  not  reduce 
production  significantly.  Ihcreaslng  the 
rate  however  wlU  raise  $24  blUlon  In 
additional  revenues.  As  members  of  the 
Finance  Committee  maintain,  preferen- 
tial tax  treatment  was  afforded  those  oU 
categories  whose  production  would  In- 
crease significantly  In  response  to  favor- 
able tax  treatment.  It  was  this  reason- 
ing that  led  the  Finance  Committee  to 
exempt  newly  discovered  and  Incre- 
mental tertiary  oU  entlrdy  from  the  tax. 
This  reasoning  also  supports  a  75-per- 
cent tax  for  tier  2  olL 

In  addition,  the  overaU  complexioD  of 
the  WindfaU  profit  tax  presents  a  com- 
pelling case  for  supporting  this  amend- 
ment. Hie  Senate  earlier  exempted  In- 
dependent producers  from  the  windfaU 
profit  tax  at  a  revenue  loss  of  $10  bllUon 
thereby  reducing  pubUc  revenues  to  $128 
blUlon.  As  I  argued  during  debate  on  the 
Bentsen  amendment,  exemptions  should 
be  considered  both  on  their  merits  and 
on  their  Impact  on  the  objectives  of  this 
legislation. 

Two  principal  oblectlves  are  aggres- 
sive conservation  Incentives  and  Incen- 
tives for  production  of  alternate  fuels, 
production  of  which  wlU  form  the  cor- 
nerstone of  our  energy  Independence. 
These  objectives  should  be  balanced 
against  incentives  for  Immediate  pro- 
duction of  irtiat  depletable  domestic 
resources  we  have  left.  It  Is  my 
opinion  that  the  revenue  gained  by 
this  amendment  wlU  be  more  pro- 
ductive if  used  for  alternative  en- 
ergy production  and  oonservatimi  In- 
centives. Furthermore,  Federal  programs 
are  necessary  to  protect  families  from 
higher  energy  costs  as  a  result  of  de- 
control. There  is  no  question  that  the  de- 
Uberate  decisl<m  to  ronove  contnds  wlU 
impose  tremendous  burdens  on  American 
consumers.  To  insure  that  the  Federal 
Government  Is  finanrf^Hy  capable  of 
meeting  the  energy  challenges  before  us. 
I  support  the  Bradley-Chafee  amend- 
ment.* 

The  PRESIDINO  OFFICER.  AU  time 
has  expired.  The  hour  of  4  pjn.  having 
arrived,  the  questkm  Is  on  agreeing  to 
the  amendment  of  Senators  Bkablst  and 
CcAvn. 

Mr.  BUMPERS.  Mr.  President,  have 
the  yeas  and  nays  been  ordered? 

The  PRESIDINO  OFFICER.  No,  they 
have  not  been  ordered. 


Mr.  MOYNIHAN.  Mr.  President,  I  re- 
quest the  yeas  and  nays. 

The  PRESIDINO  OFFICER.  Is  thoe  a 
sufficient  second? 

Tliere  Is  a  sufficient  second. 

Hie  yeas  and  nays  have  been  ordered 
and  the  derk  wfll  caU  the  roU. 

rtiib  Icglslattve  clerk  caUed  the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Chubch)  ,  the 
Senator  from  Mississippi  (Mr.  Sximns). 
and  the  Senator  from  Georgia  (Mr. 
TsLMABGB)  are  necessarily  absent. 

I  further  annoonoe  that  the  Senator 
from  South  DakoU  (Mr.  McOovxiv)  Is 
absent  on  official  business 

I  also  announce  that  the  Senator  from 
Ddaware  (Mr.  Boaw)  Is  absent  attend- 
ing the  funeral  of  a  friend. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Delaware  (Mr. 
Bmni)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Bssxa)  Is 
necesnrlly  absent 

I  also  announce  that  the  Senator  from 
Ariaona  (Mr.  Oolbwatxr)  Is  absent  on 
official  business. 

The  PRESIDINO  OIVICER  (Mr. 
JoHHSToir) .  Are  there  other  Senators  In 
the  caiamber  who  wish  to  be  recorded? 

Hie  result  was  announced — ^yeas  58, 
nays  35.  a»  foUows: 

(Bolloall  Vote  MO.  460  Lag.] 

TBA8— 68 


Mr.  MOYNIHAN.  MT. 
dentand  that  the  yeas 
ordered   on   the 


Iim- 
naya  have 


Baucus 

Bataeld 

Faekwood 

Bayh 

Heflln 

Feu 

Brsdlej 

Helna 

Bumpen 

BoUlnes 

Burdlck 

Huddleston 

Randolpb 

Byrd.  Bobert  C 

.  tnouye 

BtUcoff 

Jackson 

Bleele 

Cbafee 

Javlts 

Roth 

caiUes 

Kennedy 

Saitianea 

Cohen 

lisaby 

Seaser 

Cranston 

Levin 

Schwelker 

Culver 

Magnuson 

Stafford 

Danforth 

Ifathlas 

Stevenson 

DeOondnl 

Stewart 

Dtirenberser 

Metaeenbaum 

Stone 

Durkln 

iforgan 

Twnsss 

Bagleton 

Uoynlhan 

Weldwr 

Bion 

Muskle 

WlUlams 

Tori 

Nelson 

Bart 

irunn 

NATS-86 

Aimstrong 

OrsTd 

Malcber 

Bellmon 

Hatch 

Presder 

Bentsen 

Hayakawa 

Ptyor 

Helms 

Schmltt 

Bosehwlts 

Humphrey 

SUnpeon 

Byrd. 

Jepsen 

Stevens 

Harry  P.,  Jr. 

Johnston 

Thurmond 

Cochran 

Kassebaum 

Tower 

Dole 

Lasalt 

Wallop 

Domenld 

Lone 

Warner 

dam 

Lusar 

VOUBg 

Olenn 

IfcClure 

Zorlnsky 

WOT  vonwo — ^7 

Baker 

Ooldwater 

Talmadge 

Blden 

MCOovem 

Church 

Stennls 

So  Mr.  BiAOLKT's  smendment  (No. 
714)  was  agreed  to. 

BCr.  BRAIX2Y.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to.  

Mr.  MOYNIHAN  and  Mr.  CFLKFEE. 
I  move  to  lay  that  motion  on  the  table. 

Ibe  motion  to  lay  on  the  table  was 

nm^^t^  to. 

Mr.  IfOYNIHAN.  A  parliamentary  in- 
quiry. Mr.  President.        

The  PRESIDINO  OPFICER  Tbit  Sena- 
tor wlU  state  the  inquiry. 


'Om  PREHUHNO  omCER.  Ibe  sen- 
ator is  oortect. 

Mr.  1«>YMIHAN.  lb-.  Presklent.  I  iak 
unanimous  consent  that  the  order  fbr  the 
jT  an  *"«*  nwys  fry  vltlatf^d 

The  PRESIDINO  OFFICER.  Is  there 
objeetkm?  Wtthout  objectlan.  It  Is  so 

llM  question  occurs  on  the  amend- 
ment In  the  first  degree,  as  amended,  of 
the  Senator  from  New  Jersey  (Mr. 
Basaurr). 

Hie  amendment  in  the  first  degree,  as 
amended,  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconMder  the  vote  by  which 
the  amnidment'.'as  amended,  was  agreed 
to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDINO  OFFICER.  Uhder 
the  previous  order,  the  Senator  Cram 
(Milo  (Mr.  MnsBBUOM)  Is  recognised  In 
order  to  caU  up  an  amendment. 

Mr.  METZENBAUM.  Mr.  President, 
may  we  have  order  to  the  Senate? 

Hie  PRESIDINO  OFFICER  Hie  Sen- 
ate wfU  be  In  order. 

Mr.  METZENBAUM.  A  parliamentary 
Inquiry,  Mr.  President. 

Hie  PBBSiniNO  OFnCER.  The  Sen- 
ator wlU  state  It. 

Ux.  METZENBAUM.  A  vote  on  this 
amendment  Is  to  occur  at  S  o'tHeOL.  18 
my  understanding  correct? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator Is  comet. 

Mr.  METZENBAUM.  The  ttane  Is  equal- 
ly divided  between  myself  and— who  Is 
handling  the  opposition? 

Mr.  WAUiOP.  Hie  Senator  from 
Wyoming. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator is  correct. 

UP  AMnmcnfT  mo.  bsv 

(Purpoee:  To  ellwilnat*  phaaeout  provisions 

of  WindfaU  proAt  tax) 

Mr.  METZENBAUM.  MT.  President. 
I  caU  up  my  amendment^ ' 

The  PRBEODING  OFFICEU.  The 
amendment  wfll  be  stated. 

The  legislative  clerk  read  as  foUoiis: 

The  Senator  from  Ohio  (Mr.  Vxammmmu.) 
piupuees  an  unprlnted  amendment  num- 
bered 867: 

Strike  out  aU  the  language  beginning  on 
page  78.  line  sa  through  page  TB.  line  14. 

Mr.  METZENBAUM.  Mr.  President, 
this  Is  not  a  complicated  amendment  It 
Is  simple.  It  Is  direct  It  dtanlnates  from 
the  bin  any  provision  having  to  do  with 
phaseout 

Frankly,  Mr.  President  I  know  of  no 
reason  for  there  to  be  a  phaaeout  of  the 
WindfaU  profit  tax.  As  a  matter  of  fact 
when  the  biU  came  over  from  theBtowse 
there  were  certain  parts  that  provided 
for  a  phaseout.  but  other  portions  of  the 
legislation  that  did  not  provide  for  a 
phaaeout 

What  we  are  really  saying  In  connec- 
tion with  this  matter  is  pretty  demen- 
tary  and  simple.  If  there  Is  going  to  be 
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a  pbaaeout.  the  ofl  comp>nl<)ii  we  going 
to  withhold  their  production  until  such 
time  as  they  can  and  the  tax  te  no  long- 
er ai>i>llcable.  and  one  will  say  to  the 
other.  "Let  the  other  company  continue 
to  produce  and  pay  the  tax  and  we  wlU 
hold  back."  except  that  that  might  not 
aerve  our  Natton's  beet  InterecU. 

It  could  very  well  develop  that  one  oil 
iyfftnp»"y  upon  another  would  determine 
that  It  was  In  their  best  economic  inter- 
est to  hold  back  their  producUon  untU 
the  windfall  pr^t  tax  had  expired. 

When  this  measure  was  proposed  in 
the  House,  and  even  since  that  date,  the 
administration  has  made  its  position 
very  clear.  In  their  memo  to  the  Con- 
gress they  sUted  as  follows: 

TtaA  admliUBtraUon  bcUavM  that  Um  Ux 
■bould  mnaln  In  place  until  such  time  u 
Coogxeee  determlnee  that  the  tex  hee  eerved 
lU  purpoee. 

I  could  not  agree  more.  Congress  al- 
ways has  the  right  to  repeal  a  tax.  It  al- 
wajrs  has  the  right  to  bring  it  to  a  con- 
clusion. But  the  facts  are  that  we  need 
the  funds  for  the  purposes  with  respect 
to  which  we  have  been  legislating  here  in 
this  Congress. 

We  talk  about  using  these  windfall 
profit  taxes  for  conservation.  We  have 
legislation  to  use  it  to  aid  mass  transit, 
and  conservation  included  in  the  legis- 
lation, as  well. 

We  intended  to  offset  higher  energy 
costs  for  those  least  able  to  afford  them, 
and  we  expect  to  use  them  partlctilarly 
for  the  purpoee  of  developing  new  energy 
supplies,  suieh  as  sjmthetlc  fuels. 

Mr.  President,  there  is  no  logic,  rhyme, 
nor  reason  why  these  profits — these  are 
not  profits  thit  are  normal  profits  of  the 
oil  companies,  these  are  the  windfall 
profits '%e  are  talking  about,  the  extra 
profits  that  have  come  about  by  reason 
Of  dec<«itr(d — there  is  not  any  logic  or 
reason  why  those  taxes  should  go  to  a 
cotain  point  and  then  say,  "Well.  now. 
we  will  phase  them  out." 

As  a  matter  of  fact.  I  may  be  wrong 
about  this,  but  I  know  of  no  other  area  In 
which  we  raise  moiey  and  then  when  we 
get  to  a  certain  point  eliminate  the  tax. 

Congress  reserves  that  right  to  Its 
future  judgment  and  Congress  never 
gives  up  that  right.  When  and  if  these 
funds  are  not  needed  and  when  it  is  ap- 
propriate to  do  so.  then  I  think  it  will 
be  time  enough  for  Congress  to  terminate 
the  tax.  But  until  that  day  occurs,  this 
Congress  should  not,  while  it  is  consider- 
ing passing  a  windfall  profit  tax,  also 
provide  for  it  to  be  terminated  at  a  date 
certain  in  the  future. 

It  is  fair  to  point  out  that  as  the  OPEC 
nations  increase  their  prices,  the  date 
would  be  accelerated  as  to  when  the 
phaseout  would  occur. 

It  Is  wrong.  It  is  unfair.  It  is  inequita- 
ble. It  is  illogical,  particularly  because  It 
is  counterproducUve  to  this  Nation's  need 
to  have  our  oil  companies  producing  oil 
for  the  country's  needs. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  WALLOP  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 
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Mr.  WAUiOP.  Mr.  President.  I  find  the 
remarks  of  the  Senator  from  Ohio  in- 
teiesting,  to  say  the  least,  in  the  light  of 
the  fact  that  he  is  (me  of  the  cosponson 
of  the  sunset  legislation. 

Mr.  President,  when  the  President  sent 
down  his  message,  he  identified  at  the 
same  time  certain  specific  needs  of  the 
country,  to  deal  with  the  transition  be- 
tween low  cost  and  high  cost  energy,  be- 
tween subsidized  and  true  cost  energy. 

m  that,  he  identified  the  need  to  take 
can  of  poor  people  and  fixed  income  peo- 
ple whose  Uvellhoods  were  not  flexible 
enough  to  deal  with  the  new  and  chang- 
ing reality  brought  on  by  decades  of 
shortsighted  energy  policy. 

m  that,  he  also  recognized  that  the 
country  will  need  more  mass  transit  to 
take  care  of  those  who  can  no  longer 
afford  the  freedom  we  all  have  enjoyed 
for  the  last  30  years  in  our  automobiles. 

In  that,  he  also  identified  a  need  to 
shift  to  other  kinds  of  energy — sjmthetic 
fuels.  gas<dK>I.  conservation,  and  more 
exotic  energy  sources. 

In  that,  he  identified  several  other 
needs,  and  the  Finance  Committee  met 
those  needs  to  the  extent  he  described 
them,  and  beyond. 

Mr.  President,  the  Senator  frcMn  Ohio 
saysithat  there  is  going  to  be  a  disincen- 
tive to  produce  if  we  have  the  windfall 
phaseout.  It  is  the  most  preposterous 
argument,  but  it  does,  at  least,  admit  that 
the  very  fact  we  have  a  windfall  profit 
tax  is  a  disincentive  to  produce. 

I  congratulate  the  Senator  for  that  bit 
of  wisdom  he  has  achieved  in  this  debate 
on  the  windfall  tax. 

But.  more  than  that,  it  displays  an 
utter  lack  of  understanding  of  the  bill's 
provisions  in  the  first  place. 

The  exempted  categories  will  be  the 
primary  producing  categories  at  that 
time,  and  the  economics  of  not  produc- 
ing, the  economics  of  falling  to  produce, 
belies  everything  about  what  bankers  re- 
quire of  people  who  pay  off  loans  and 
have  borrowed  money:  what  Investors 
consider  from  people  with  whom  they 
place  money,  and  in  confidence;  what 
the  necessary  economics  of  geology  itself 
are  of  producing  a  well. 

We  cannot  put  a  well  to  bed  and  then 
bring  it  back  to  life  without  extraordi- 
narily increasing  the  expense  of  produc- 
ing oil  In  the  first  place.  So  the  economics 
of  oil  production  Just  escapes  the  argu- 
ment of  the  Senator  from  Ohio. 

There  Is  no  reason,  and  even  if  there 
was  a  reason,  there  is  no  practical  way 
in  which  anybody  could  begin  to  reduce 
the  production  to  escape  the  effects  of 
the  Ux. 

The  Senator  says  he  knows  no  instance 
In  which  the  Congress  has  ever  reversed 
itself  to  that  kind  of  right.  I  agree  with 
him.  But  there  has  been  no  instance  in 
which  the  Congress  ever  had  any  sunset 
legislation  of  any  kind. 

In  this  Instance,  we  have  identified  a 
need  associated  with  the  transition  and 
nobody  can  convince  this  Senator  that  a 
windfall  tax  that  is  not  based  on  profit: 
by  everybody's  agreement  it  is  an  excise 
tax,  purely  and  simply.  It  is  preposterous. 
Just  on  the  face  of  the  economics,  that  a 
windfall  can  go  on  forever. 


First,  take  a  look  at  what  will  happen. 
The  cost  of  producing  and  discovering 
energy  wlU  go  up  In  direct  relaUonship 
to  the  world  price  of  energy,  the  price  of 
a  foot  of  steel,  the  price  of  the  wages  of 
the  people,  the  price  of  getting  wells  out 
In  the  field,  the  price  of  everything  will 

go  up. 

Contrary  to  what  the  Senator  thinks, 
there  might  be  a  lowering  of  production 
In  the  presence  of  a  phaseout.  there  will 
be  a  disUnct  lowering  of  production  in 
the  presence  of  a  permanent  tax.  I.  for 
one  beUeve  there  is  a  time  coming,  in 
the  future  when  thef  economics  of  pro- 
ducing oil,  as  the  economies  begin  to  ad- 
just rise  to  meet  what  has  been  Identi- 
fied'as  a  windfall  profit,  and  pass  It. 

With  the  great  wisdom  that  was  In  the 
House  bill,  in  order  to  prevent  this  tax 
from  being  a  burden  to  low  income  prop- 
erUes.  the  tax  Is  limited  to  100-percent 
of  the  net  income  produced  from  that 

property.  ,^  . 

When  somebody  gets  to  a  100  percent 
of  net  Income  production  from  that 
property,  he  probably  Is  going  to  say. 
•The  heU  with  It."  If  he  has  any  sense  at 
all,  he  will:  and  If  he  does  not  have  any 
sense,  his  banker  wlU  teU  him:  and  If 
he  does  not  have  that  sense,  his  colnves- 
tors  will  tell  him  to  close  down. 

The  plain  fact  Is  that  this  windfall  tax 
dealt  with  a  specific  period  In  time,  a 
transition  period,  and  to  that  extoit 
It  has  a  legitimate  purpose  to  the  world. 
It  has  a  legitimate  purpose  to  take  care 
of  pensioners  and  other  people  on  fixed 

Income.  ^    ^      ..^ 

If  there  Is  a  time  when  the  Senator 
thinks  there  is  a  need  to  go  on  with  tht 
tax.  the  phaseout  figure  can  be  changed. 
It  can  be  changed  from  an  excise  tax 
to  a  true  profit-oriented  tax.  if  those  are 
identifiable.  You  can  change  it  Ui  any 
way.  But  at  this  moment  In  time,  the 
symbolism  is  necessary  to  the  country. 
The  coimtry  must  realize  that  this  tea 
tax  to  fund  a  transition:  and  It  Is  hoped 
that  In  that  transition,  we  will  not  so 
adamantly  go  after  those  who  can  take 
care  of  the  interim  that  there  will  be  no 
transition  at  all. 

I  reserve  the  remainder  of  my  time. 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  yield  me  2  or  3  mtautes? 

Mr.  METZENBAUM.  I  yield. 

Mr.  BUMPERS.  Mr.  President.  I  sup- 
port the  amendment  by  the  Senator  from 
Ohio,  for  a  very  simple  reason.  If  there 
Is  any  basis  for  the  windfall  profit  tax  In 
the  first  Instance,  then  there  te  ample 
JustlflcaUon  for  It  contlnuhig  ad  in- 
finitum. I  never  have  understood  the 
rationale  for  phasing  it  otit. 

Second,  the  windfall  profit  tax  win 
phase  out  naturally,  as  I  will  mention  In 
a  moment.  ^     ., 

Third.  I  think  it  te  rather  foolhardy 
for  Congress  to  be  dealing  with  some- 
thing such  as  a  phaseout  10  years  In 
the  future,  when  we  all  know  that  we 
are  gohig  to  be  raying  on  the  revenues, 
and  future  Cmgresses  can  do  or  undo 
whatever  they  wish. 

The  Members  of  thte  body  viho  may 
vote  one  way  today  may  change  their 
minds  in  S.  6.  or  7  years  from  now.  How- 
ever, whatever  we  do  today  on  a  phase- 
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out  te  not  likely  to  withstand  the  assaults 
of  the  next  10  years,  so  why  pretend  that 
we  know  what  will  be  necessary  then. 

Returning  to  my  second  point,  reser- 
voirs of  oil  have  various  life  expectancies. 
Some  may  last  10  years;  some  may  last 
20  years.  It  is  my  understanding — and  I 
note  that  the  Senator  from  Alaska  te  in 
the  Chamber — that  even  Prudhoe  Bay  te 
going  to  start  declining  in  19iK).  Produc- 
tion from  Prudhoe  Bay  will  not  be  at  the 
current  rate  oi  about  1.6  million  barrels 
a  day  or  at  2  million  barrels  a  day  in 
1990;  histead,  it  will  start  declinhig  at 
a  rather  rapid  rate  by  that  time. 

If  we  look,  at  the  committees'  report 
as  to  how  much  money  Is  going  to  be 
produced  frtMn  the  windfall  profit  tax. 
we  can  see  how  the  tax  is  going  to  self- 
destruct. 

In  1980.  decontn^  te  not  going  to  be 
fully  in  effect,  and  we  only  derive  $4.5 
billion  from  the  windfall  tax.  In  1981/ de- 
control will  fully  take  place,  but  not  un- 
til about  the  middle  of  the  year,  and  we 
derive  $11,816  billion. 

Then.  In  1982.  the  first  full  year  of  de- 
control, we  get  $15,150  billion,  and  the 
figure  every  year  declines  after  1982,  im- 
tO  in  1990.  when  the  figure  wlU  be 
$9,835  billlan. 

Mr.  President,  the  point  I  want  to 
make  is  that  in  1989.  we  will  be  getting 
$12,761  billion;  and  in  1  year,  between 
1989  and  1990.  the  tax  will  decline  by  $3 
billion,  and  It  will  continue  to  decline. 
My  guess  is  that  by  1995.  those  reservoirs 
will  be  so  depleted  that  the  wlndfaU 
profit  tax  from  them  will  be  negligible, 
minimal,  or  maybe  nonexistent. 

So  why  try  to  bind  future  Conrgesses 
on  something  that  Is  going  to  take  care 
of  Itself?  My  gues.s  is  that  It  will,  regard- 
less of  the  result  with  respect  to  this 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield  me  1  additlmal  minute? 

Mr.  METZENBAUM.  I  yield. 

Mr.  BX7MPERS.  Let  future  Congresses 
decide.  If  Senatcvs  do  not  want  to  do 
that,  they  should  bear  in  mind  that  there 
is  a  self-destruct  provision,  by  virtue  of 
a  geological  fact^that  the  oil  fields  are 
going  to  deplete  themselves. 

I  thank  the  Senator  for  yielding. 

Mr.  METZENBAUM.  I  yield  myself 
3  minutes. 

Mr.  President,  my  good  friend  from 
Wyoming  talks  about  the  fact  that  the 
bankers  are  gohig  to  insist  upon  pay- 
ment from  the  oil  companies,  and  for 
that  reason,  we  need  not  worry  about 
their  holding  back  their  production.  The 
bankers  have  pretty  good  brains,  also, 
and  they  can  add  two  and  two  and  know 
when  It  equals  four,  except  that  in  this 
case  It  equals  six.  They  can  understand 
that  If  you  hold  back  your  production 
and  the  windfall  profit  tax  te  gotog  to 
expire,  they  have  all  the  security  they 
need,  and  they  can  afford  to  wait  a  little 
more. 

The  Senator  from  Wyoming  says  there 
Is  a  kind  of  symbolism,  to  show  that  this 
tax  Is  a  matter  In  transition.  I  do  not 
know  that  it  is  a  tax  in  transiUon.  and 
I  wonder  where  he  got  that  Idea. 

What  we  are  really  talking  about  is 


the  fact  that  the  President  of  the  United 
States  opted  to  decontrol  the  price  of 
oil.  I  said  before  and  I  say  again.  I  do 
not  think  he  should  have  done  that. 
However,  once  he  did.  it  meant  that  the 
oil  companies  of  this  country  were  gcring 
to  be  given  a  bonaniat;  It  meant  they 
were  going  to  be  given  a  gift. 

It  should  be  understood  that  we  were 
not  talking  then  about  new  oil.  where 
they  go  out  and  find  a  new  product.  We 
are  talking  about  old  oil  which  has  been 
fiowing  and  will  continue  to  fiow  and 
whether  or  not  they  should  get  a  much 
higher  price  tomorrow  than  they  did 
today.  Ihat  Is  really  the  issue,  because 
the  tf  ect  of  decontrol  has  not  yet  had 
its  full  Impact. 

If  we  phase  out  the  windfall  profit  tax. 
what  we  have  done  is  to  send  a  signal  to 
the  oil  companies  that  they  and  the 
OPEC  nations  can  work  together  to  push 
up  prices,  and  the  oil  companies  will 
continue  to  do  that.  They  have  done  it 
in  the  past.  They  have  encouraged 
higher  prices  on  the  part  of  the  OPEC 
nations  because  every  time  the  price  of 
oil  went  up  a  dollar,  the  domestic  i>ro- 
ductlon  In  this  country  also  Increased  a 
dollar,  except  for  certain  restricted 
quantities  that  had  to  do  with  tter  1  and 
tier  2. 

However,  now  we  are  talUng  about 
changing  that,  and  that  means  that  the 
more  the  OPEC  nations  chwge.  the  more 
the  oil  companies  can  encourage  than 
to  charge,  the  more  will  be  the  profits  of 
the  domestic  oil  companies. 

So.  instead  of  having  our  best  repre- 
sentatives, or  those  who  should  be  our 
best  representatives,  trying  to  hold  down 
oil  prices  as  they  dealt  with  the  OPEC 
nations,  we  have  a  counterproductive 
program  again.  We  have  the  oU  com- 
panies, who  should  be  helping  us  h<dd 
down  the  prices,  actually  urging  their 
suppliers  to  Increase  prices. 

I  feel  that  the  only  way  the  American 
people  can  look  for  some  assistance  in 
this  respect  is  by  eliminating  comi:detely 
any  phaseout  of  the  tax.  and  I  hope  the 
Senate  will  see  fit  to  do  Just  that. 

I  reserve  the  remainder  of  my  time. 

Mr.  WALLOP.  Mr.  President,  how 
much  time  do  I  have  rem^ningr 

The  PRESIDINO  OFFICKU.  Fourteen 
minutes. 

Mr.  WALLOP.  I  yield  mysdf  4  minutes. 

Mr.  President,  I  am  totally  bewildered 
as  to  vrtiat  would  cmnrlnoe  the  Senator 
f  rwn  Ohio  that  this  tax  has  nothing  to 
do  with  OPEC.  It  has  nothing  to  do  with 
OPEC  or  foreign  profits  of  the  oil  com- 
panies. 

Secretary  Miller  talks  about  how  OPEC 
wants  thte  tax.  Of  ooorse  they  want  It, 
because  it  makes  the  American  oil  busi- 
ness less  attractive.  Tbts  tax  has  nothing 
to  do  with  the  pnMBts  people  make,  and 
nobody  can  claim  it  does.  In  fact,  nobody 
can  make  the  claim  that  It  has  any- 
thing to  Co  with  profits. 

I  did  not  say  that  there  te  a  transition 
tax.  I  said  it  raised  revenues  to  deal  with 
transition— the  transition  from  the  dr- 
cumstanee  of-  a  subsidiBed  energy  econ- 
omy to  a  true  cost  energy  economy,  with 
all  the  Implications  In  mass  transit  and 
aid  to  fixed-Income  Individuate. 

The  Senator  says  future  Congresses 


can  decide.  Of  ooiine  tli^  can  and  o( 
course  they  wOL  But  tbey  will  have  to 
dedde  based  on  nAiether  or  not  the  tran- 
sition has  been  dealt  with  and  wfaeQier  or 
not  there  te  "a  windfaU." 

Congress  more  or  less  said 'HMl  us  how 
much  you  need;  cite  the  programs  thai 
yon  want."  The  Flnanoe  Conuntttee  hav- 
ing heard  those  words  funded  them  and 
funded  them  wdl.  and  there  te  still 
money  left  over,  far  more  monqr  than 
Congress  shook!  be  taUng  unto  ttaetf . 

Let  me  teU  the  Senator  that  sameooe 
else's  money  has  a  unique  abfltty  to  cre- 
ate tenacious  constituencies.  TUs  to 
someone  dee's  money,  and  people  are 
not  going  to  be  willing  to  vote  that  away. 
Future  Congresses  are  not  going  to  be 
wining  to  vote  that  away.  Peoide  get 
hooked  on  tax  money,  and  the  coiastlta- 
ency  that  spends  it  gets  hooked  on  tbe 
funding.  At  least  aomemie  wlU  have  to 
make  a  caasdous  decision  as  to  whether 
or  not  we  continue  with  a  tax  that  te  un- 
related to  profits  by  everyone's  admis- 
sion or  we  somehow  get  Into  a  period 
where  we  deal  with  the  real  profit 
picture  of  domestic  prodoctioa. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  METZENBAUM.  Mr.  President.  I 
suggest  the  absence  of  a  quorum  and  ask 
unanimous  consent  for  the  time  to  be 
charged  equally  to  the  Senator  from 
Wyoming  and  myself. 

Mr.  WAIJiOP.  Mr.  President,  before 
that  takes  place.  I  inquire  as  to  what  the 
time  circumstance  is. 

The  PRESmiNa  OFFICER.  The  Sen- 
ator from  Wyoming  has  11  minutes;  the 
Senator  from  Ohio  has  8  mlnntrs  ' 

Mr.,  WAUiOP.  Mr.  President,  let  me 
use  a  bit  more  of  my  time.  I  saw  the 
Senator  from  Maine  in  the  Chamber. 
Thte  te  sunset  leglslatinn  of  the  first 
order.  It  te  sensible,  reasonable,  and  it  te 
a  good  precedent  for  Coogress  to  set.  an 
extraordinary  precedent.  Mr.  Muskix  in 
a  quote  from  the  Governmental  Affairs 
Committee  rqmrt  on  sunset  legislation 
on  October  11  of  thte  year  said: 

Tbe  basic  puipoM  of  minaeC  Is  to  ooopM 
CongTMB  to  reoonslder  Its  past  pragram  an- 
actments.  All  that  sunaet  reqalraa  Is  ttaat 
Congrcas  take  postttve  action  to  raautbforlM 
tbe  program  which  It  wishes  to  ooaUnue.  Tl>e 
thrust  in  sunaet  Is  reoonaliletatlon.  not  n- 
evaluatton.  Nothing  In  the  aunaet  concept 
would  require  Oongreas  to  embark  on  a 
wholesale  evaluation  of  all  programa  aclMd- 
uled  for  tennlnatlon.  When  It  reoonsldan  an 
eiqtlrlng  program.  Oongreas  can  daclda  on 
the  moat  appropriate  coune  of  aetton. 

I  suggest  that  te  what  we  have  done  in 
the  most  responsible  way  here. 

Mr.  President.  I  renew  the  request  of 
the  SenatCM'  from  Ohio  to  suggest  the 
absence  of  a  quorum  with  the  time  to  be 
charged  equally  to  both  sides. 

The  PRESIDING  OFTTCER.  ^^thout 
objection,  it  te  so  ordoed. 

The  clerk  wUl  caU  the  roU. 

The  legislative  clerit  proceeded  to  can 
theroU. 

Ur.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFVICILH.  Without 
objection,  it  te  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  wiU  the 
Senator  from  Ohto  yidd? 
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Mr.  MXTZKNBADlf .  I  jMA  to  tht 
oiDMar  iroBik  AfsaniM. 

Mr.  BUMFKRa  Mr.  Praiklent.  I  vlah 
to  qnMk  MiOy  in  mpport  of  Um  amend- 
moit  itilklnv  oat  tlie  iihMaout  provtalaii 
mntoJniMt  In  tho  rmortod  ywrion  of  thto 
bffl. 

11m  llBwa  of  thli  pravliioa  are  numer- 
ooi.  and  thar  are  bast  iUmtrated  by  oom- 
partng  tt  to  the  phaieout  Inaartad  In  the 
Bbuae  taffi  by  oU-atate  OoograMmen.  un- 
der that  pravtaloo.  lint  tier  oU  would  be 
phaiad  Into  9K^m(l  tier  oU,  whlcb«  In 
turn,  would  be  phased  Into  third  tIeroU. 
Tliera  would  be  no  tax  oo  oil  discovered 
after  1990.  Oooaequently,  the  tax  would 
gradually  decline  In  the  1990's  at  welli 
eiMInc  In  1990  naturally  oeaaed  produc- 
tlon.  ao  that,  by  the  year  3000,  the  tax 
would  ahrlTel  away.  Br  comparison,  the 
phaseout  prorlslon  reported  to  the  Sen- 
ate would  begin  fllmlnattng  the  tax  once 
It  had  collected  90  percent  of  the  reve- 
nues which  are  anticipated  from  It.  that 
Is.  $ljg  billion.  That  point  is  expected  to 
be  reached  near  the  end  of  the  199011. 

That  figure  of  $199  bllllan  and  the  an- 
ticipated heglnnliig  of  the  phaseout  are 
based  upon  the  aswimptVm  that  the  av- 
erage ooet  of  oU  win  be  $30  per  barrel 
for  the  fourth  quarter  of  1979.  and  that 
It  win  Increase  at  the  rate  of  «"«'^t«'nT 
plus  a  percent  I  would  not  quarrel  with 
the  »I0  assumptloo.  but  It  Is  as  certain 
as  OPKTS  next  meeting  that  oil  prices 
wlU  rise  much  mon  quickly  than  the  rate 
projected  by  the  Finance  Committee.  It  Is 
possible  that  by  the  end  of  thte  year,  the 
world  price  of  oil  win  have  doubled  from 
the  price  which  prevailed  at  the  begin- 
ning of  the  year.  Any  such  future  In- 
creases would  allow  a  very  early  tennl- 
natlon  of  the  tax. 

Any  early  termination  would  not  of  It- 
s^  be  an  unwdcome  oocunence,  because 
that  would  mean  the  quicit  recdpt  of 
revenues  by  the  Treasury.  This  tax.  how- 
ever, is  not  stanply  a  revenue  raiser;  It  is 
also  intended  to  help  rectify  ttie  lU  ef- 
fects of  Its  source,  decontrol,  and  to  re- 
direct thie  oU  wealth  toward  the  develop- 
ment of  alternative  energy  sources.  Tlie 
otttUne  for  that  devdopment  has  already 
been  approved  by  this  boi^  In  the  form 
of  the  omnibus  energy  production  bm. 
The  Plnanoe  committee  Itself  took  pains 
to  expand  and  extend  the  credits  allowed 
for  using  alternative  soureee  of  energy. 

Tlie  revenue  necessary  to  achieve  these 
desirable  goals  cannot  be  reliably  pro- 
jected. Instead,  some  of  the  revenue 
needs  win  increase  as  oU  prlcee  Increase. 
In  particular,  the  need  for  low  Income 
energy  assistance  wlU  grow  as  oU  prices 
Increase.  It  is  also  very  likely  that  un- 
anticipated price  increases  win  predpi- 
tote  imantidpated  needs.  In  short, 
revenue  needed  to  reaUae  the  goals  of 
this  tax  is  not  a  fixed  amount,  so  the 
tax  phaseout.  and  the  consequent  cessa- 
Uon  of  revenues,  should  not  be  baaed 
upon  attaining  a  fixed  amount. 

VlnaUy,  there  is  simply  no  reasons  to 
further  reinforce  the  mutual  interests  of 
domestle  producers  and  the  OPBC  cartel. 
Clearly,  abrupt  increases  in  OPBC  prieee 
win  be  cheered  by  domestle  producers  if 
there  is  a  phaseout  based  upon  a  fixed 
amount  of  tax  revenue.  Thoee  Incraasee 
merely  hasten  the  day  when  donnetlc 
producers  win  rid  themselves  of  the  tax 


and  when  the  Katlon  win  no  longer  have 
the  revenues  to  offset  the  impact  of  even 


Mr.  WALLOP.  Mr.  President.  I  sug- 
gest the  abeence  of  a  quorum  with  the 
time  to  be  charged  equally  to  both  sides. 

The  PRBBIDINO  OFFICXR.  Tlie 
clerk  win  can  the  roO. 

Mr.  BUMPERS.  Mr.  President,  wUl  the 
Senator  withhold  that  request? 

Mr.  WAIXOP.  I  am  happy  to  withhold 
the  request. 

Mr.  BUMPERS.  Mr.  President,  a  par- 
liamentary Inquiry. 

•me  PRESIDING  OFFICER.  The  Sen- 
ator will  stateit. 

Mr.  BUMPERS.  Mr.  President,  under 
the  unanimous-consent  agreement 
agreed  to,  is  It  ponible  for  both  parties 
to  yield  back  the  remainder  of  their 
time  and  vote  prior  to  the  agreed  time? 

The  PRESIDING  OFFICER  The  Sen- 
ator is  correct.  It  is  possible  to  vote  be- 
fore the  hour  designated. 

Mr.  WALLOP.  Only  by  unanimous 
consent;  is  that  correct?         

The  PRESIDING  OFFICER.  The 
agreement  was  to  vote  not  later  than 
Spjn. 

Mr.  WAUX>P.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator win  state  it 

Mr.  WALLOP.  I  think  that  if  someone 
goes  back  to  look  at  that  agreement,  the 
agreement  in  this  instance  was  a  vote  at 
9  pjn.  and  the  vote  to  follow  it  was  not 
later  than  6:30  PJB.  

The  PRBSIDINO  OFFICER.  The  rec- 
ord shows  no  later  than  5  pjn. 

Mr.  METZENBAUM.  Mr.  President,  If 
the  Senator  from  Wyoming  Is  prepared 
to  yldd  back  the  remainder  of  his  time,  I 
am  prepared  to  do  so  and  ask  for  a  roll- 
caU  vote.  But  If  there  is  a  problem  on  the 
minority  side  with  some  Members  having 
been  misled,  I  wlU  not  suggest  that  pro- 
cedure, and  I  am  prepared  to  suggest  the 
abeence  of  a  quorum. 

Mr.  WALLOP.  Mr.  President,  until  the 
Senator  from  Wyoming  has  a  chance  to 
find  out,  it  was  my  opinion  and  the  opin- 
ion of  our  cloakroom  that  the  agreement 
was  Undlng  at  6  pjn.;  therefore.  I  wish 
to  cheek  to  see  if  there  is  any  circum- 
stance that  win  not  aUow  me  to  have  a 
vote  before  then. 

Mr.  METZENBAUM.  I  am  prepared  to 
accommodate  the  Senator  from  Wyo- 
ming in  whatever  suits  his  pleasure. 

Mr.  WALXOP.  Mr.  President,  I  sug- 
gest the  absence  ot  a  quorum  with  the 
time  to  be  charged  equally  to  both  sides. 

The  PRESIDING  OFFICILH.  The  clerk 
win  can  the  ron. 

The  second  assistant  leglslaUve  dei^ 
proceeded  to  can  the  roU. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  can  be  rescinded. 

The  PREBIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Who  yields  time? 

Mr.  WALLOP.  I  would  be  happy  to 
yield  SO  seconds  to  the  Senator  from 
TCxas. 
■ATDMM  tacLvtaom  AMxmitnrr  to  tsx  wnto- 

rALL  paorrr  tax  <A»»irmisjrr  no.  i»t} 

Mr.  BENTSEN.  Mr.  President,  today  I 
am  submitting  with  Senators  Psscr, 
TAiMssai.  and  Dou  a  savings  exclusion 


amendment  which  was  approved  last 
Thursday  by  the  Senate  Finance  Com- 
mittee by  a  vote  of  15  to  3  as  an  an^end- 
ment  to  the  wlndf  aU  profit  tax.  H  Jl.  3919. 
This  amendment  has  69  Senate  spon- 
ton  ity^iiMUny  the  following:  Senators 
Bnmxir,  PiacT,  Talmabgi.  Dolb,  Giavil, 

DAMVOSTH.     MOTKIKAir,     Cbatb.     Mat- 

sowAOA.  DoxxmnGsa.  Baocus.  Wallot. 
BoiKir,  Paocwood.  Chuich,  Rotr,  Prtos. 
Hans,     DaCoHcm,    Towsa.     MoaoAw, 

OOCHSAV,     DOMXHICI,     HUMPHBST,     STAT- 

roBB,  FotB,  WncKxt,  Jaturaioir.  Bakxi. 
Stoh*,  McCluix,  Holunos,  Cohkit.  Sn- 
WAST,  Hatakawa,  DoBxnr.  TteuaMom. 
HusDLiSTOir,  PinsLia.  CtAmxoii,  Hxun. 
Lbaht,  Luca*.  Rbolx,  Javrs,  SmrsOM, 
Bnnx.  ScHwaiKxa,  Srxvxm,  Laxalt.  Hat- 
nxLo.  McGovsaif,  WAsiica,  KAasssAUic. 
Numr,  AaKsraoHG.  JmsH.  Golswatbl 
Iifomrs,  and  Habt. 

The  amendment  provides  a  tax  exclu- 
sion for  the  first  ^00  of  combined  inter- 
est and  dividends  received  during  the 
year  ($400  for  a  couple  filing  a  joint  re- 
turn). 

This  is  a  very  simple  and  easily  un- 
derstandable savings  exclusion  amend- 
ment which  would  api^  to  the  foUow- 
ing  types  of  Interest  and  dividends :  Divi- 
dends from  domestic  sources  including 
certain  dividends  from  a  regulated  In- 
vestment company  and  real  estate  in- 
vestment trust;  interest  from  a  savings 
account  at  banking  and  thrift  institu- 
tions; interest  on  corporate  obllgatlans: 
and  interest  on  governmental  obliga- 
tions which  is  otherwise  taxable. 

The  amendment  avoids  complicated 
reinvestment  requirements,  threshold, 
and  other  restrictions  which  would  cause 
aidless  confusion  for  tens  of  millions  of 
taxpayers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  in  the  Racoao. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Racoao,  as  follows: 

At  tba  approprlAte  pUos  In  tb*  bUl.  Inaan 
tb«  following  n«w  aectlon : 
Sac.      .  SxucmoK  or  C^rrAOf  Imiiust  Im- 
coMK  VBOM  Tax. 

(a)  bf  Okmxiul.— SMtlon  IIS  (rtfattng  to 

partui  exdualon  of  dlTldMMls  noelTMl  by  Ui- 

dlTldUAls)  la  AOMnded  to  fmuI  m  foUowa: 

"Sac.  116.  Paitial  KiCLuaioir  or  Dirmams 

AMB  IwtiAMi  BacarrsD  it  Iitw- 
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•'{%)  BXCLTJBIOM  nioM  OmoM  iMcom. — 
OroM  tneom*  doM  not  Include  the  sum  of 
tb«  amountt  r«c«lT«d  durtng  tbo  t*x»ble  Ttmx 
by  an  Individual  •• — 

'(1)  dlTldands  from  domaatlc  oorporatlaaA, 


"(a)  intcnst. 

"(b)    LaOTATtOMS. — 

"(1)     MAZXMmC    DOIXAB    AMOtntT. — ^TlM    >g- 

gragat*  amount  cscludad  under  subMCtloa 
(a)  for  any  taxable  year  abaU  not  axoead 
Saoo  (SMC  In  Um  cam  at  a  Joint  ratum  un- 
der Mctton  OOIS). 

"(3)  CmTAnr  vmaaan*  axcLUBaD.— Sub- 
•ecuon  (a)  (l)  abaU  not  apply  to  any  divi- 
dend from  a  corporation  which,  for  the  tax- 
able year  of  the  corporation  tn  which  the 
distribution  la  made,  or  for  the  next  preced- 
ing taxable  year  of  the  corporation.  U  a  cor- 
poration exempt  from  tax  under  aectlon  801 
(lelatlng  to  certain  charitable,  et  cetera, 
organlxations)  or  aeeUon  831  (relating  to 
farmera'  cooperaUTe  aaaoelatlons) . 

"(c)  Damrmoira:  Spacui.  RuLxa. — ^^or 
purpoaea  of  thla  aectlon— 


"(3)  DamrarKm  or  nnxaxav. — ^The  term 
nntereet'  meana— 

"(A)  interest  on  depoalta  with  a  bank  (as 
deOned  In  aectlon  6S1). 

"(B)  amounta  (whether  or  not  dealgnatert 
•a  Interest)  paid  by  a  mutual  aaTlnga  bank, 
cooperative  bank,  domestic  building  and 
loan  aaaodatlon.  Industrial  loan  aasodatloa 
or  bank,  credit  union,  or  other  savings  or 
thrift  institution  chartered  and  supsrvlsed 
under  Federal  or  State  law.  In  reepect  of 
deposits.  Investment  certlflcatee.  or  with- 
drawable or  repurehaeeable  sharss.  the  de- 
poslta  M-  aooonnta  of  which  are  Insured  under 
rederal  or  SUte  law  or  protected  and  guar- 
anteed under  State  law, 

"(C)  Interact  on  evldenoee  oC  Indebtedneea 
(Including  booda,  debenturaa,  notes,  and  eer- 
tlflcates)  laaued  by  a  domestic  coipocatlcii 
In  registered  form,  and,  to  the  cortent  pro- 
vided In  regulatlona  prescribed  by  the  Sec- 
retary, Interest  on  other  evidences  of  Indebt- 
edneea laaued  by  a  domeetlc  oorporatlan  of  a 
type  offered  by  cocporatlona  to  the  public. 


"(D)  Interest  on  obUgatlona  of  the  United 
SUtea,  a  State,  or  a  poUtical  subdivision  of  a 
State  not  excluded  from  groea  Income  undv 
any  other  provlalon  ol  law,  and  Intereat 
attributable  to  partldpation  ahares  In  a 
trust  established  and  maintained  by  a  cor- 
poration eatahllahsd  pursuant  to  FMeral  law. 

"(3)  DiRBianmoini  vaoM  aasuLATm  ix- 
vxsncxirT  compamiis  ajid  bxai.  aaTAXB  nrvaar- 
MBMT  TBiisTs.— Subeectlon  (a)  ahaU  apply 
with  reepect  to  dlatilbutlocia  by — 

"(A)  regulated  Investment  ocmpanlea  to 
the  extent  provided  In  aectlon  864,  and 

"(B)  real  estete  investment  trusU  to  the 
extent  provided  In  eeetlon  887(0) . 

"(3)  Dmasaumm  bt  a  Tauar.— W>r  pur- 
poees  of  subeectlon  (a) ,  the  amount  of  divi- 
dends and  Intereat  properly  allocable  to  a 
beneficiary  under  aectlon  6(U  or  663  abaU  be 
deemed  to  have  been  received  by  the  bene- 
ficiary ratably  on  the  aame  date  that  the 
dlvldenda  and  Interest  were  received  by  the 
estate  or  trust. 

"(4)  CisTAiM  MomucsntaNT  Auxirs  nnu- 
oiBLX  voa  BxcLuaiow. — ^In  the  case  of  a  non- 
resident alien  Individual,  subeectlon  (a)  ahaU 
apply  only— 

"(A)  m  determining  the  tax  lnq>oaed  for 
the  taxable  year  pursuant  to  section  871(b) 
(1)  and  only  In  respect  of  dividends  which 
are  effectively  connected  with  the  conduct 
of  a  trade  or  bualnees  within  the  United 
States,  or 

"(B)  In  determining  the  tax  Impnanti  for 
the  taxable  year  pursuant  to  aectlon  87(b) .". 

(b)      CLXIITAI.     AMD     COMVOBlOIfa     AMBia- 


(1)  The  table  of  eeetlona  for  part  m  of 
aub^iapter  B  at  chapter  1  la  amended  by 
Inserting  "and  Interest"  after  "dividends"  In 
the  Item  relaUng  to  eectkm  116. 

(3)  The  first  aentence  of  paragraph  (3)  (tf 
section  366  (relating  to  Interact)  la  amended 
by  Inserting  after  "aubUUe"  the  fOUowtng: 
",  or  to  purchaae  or  carry  obllgatlans  or 
sharas,  or  to  make  deposits,  the  intenst  on 
which  U  described  in  section  116(c)  to  the 
extent  such  Interest  is  excludlble  from  grocs 
Income  under  section  116". 

(5)  Paragraph  (3)  of  sectton  6»«(c)  (reUt- 
Ing  to  Income  of  parUdpantc  In  fund)  Is 
emended  by  inserUng  "or  Inteiect"  after 
"dividends"  each  place  it  appears  In  the  cap- 
tion and  text  thereof. 

(4)  Paragraph  (7)  of  aectlon  643 (a)  (relat- 
ing to  definition  of  distributable  net  Income) 
U  amended  by  Ineerttng  "or  Interest"  after 
"dividends"  each  place  It  appears  In  the  cap- 
Uon  cr  text  thereof. 

(8)  Paragraph  (5)  of  seotkm  703(a)  (relat- 
ing to  Income  and  credits  of  partners)  Is 
amsnded  by  Inserting  "or  Interest"  after 
"dividends". 

(6)  Section  884  (relating  to  Umltatlona  ^>- 
ptlcable  to  dividends  received  from  regulated 
Investment  company)  la 


(A)  by  Inasrttng  "an  taxabu  nmor"  In 
the  caption  after  "uwii— aa**,  and 

(B)  by  adding  at  tlia  end  thereof  the  fol- 
lowing new  subeectlon: 

"(e)  Taxamu  Iwrasaar. — 

"(1)  Ik  aaM^uu.. — ^In  the  case  at  a  dividend 
received  tram  a  rsgulaSed  investment  com- 
pany (other  than  a  divldnd  dssmberl  In 
sahaeetton  (a)  or  (b) ) — 

"(A)  If  the  regulated  Investment  company 
meeta  the  requirements  of  aectlon  883(a)  for 
the  tiiirw"'*  year  it»irttig  which  It  paid  the 
dividend,  and 

"(B)  the  aggregate  Interest  Income  re- 
ceived or  accrued  by  the  regulate(»  inveat- 
ment  company  for  the  taxable  year  U  lees 
than  78  percent  of  Its  gram  Income, 
then.  In  ooaq>utlng  the  eadoalam  under  see- 
tlon  116(a)  (3) ,  only  that  pcrtton  of  lta»  div- 
idend which  bean  the  aame  ratio  to  the 
amount  of  such  dividend  as  the  aggregate  in- 
terest rscalved  or  accrued  by  the  regulated 
Investment  ooovany  tor  the  taxable  year 
beara  to  Its  gram  Income  for  the  taxable  year 
ehall  be  taken  Into  account. 

"(3)  BaxuHaLX  roanow. — The  amount  of 
the  exdoaUm  under  section  116(a)  (3)  (be- 
fore the  appUcatlon  of  aectlon  118(b)(1)) 
■K11  not  eiroert  an  amount  whldt  bean  the 
aame  ntlo  to  the  portten  of  the  dlvtdend 
taken  Into  account  by  reaaon  of  paragraph 
(1)  as  the  aggregate  Interest  Ineooae  which 
may  be  taken  Into  account  under  paragraph 
(1)  tor  the  taxable  year  bean  to  the  total 
Intereat  Income  for  the  taxable  year. 

"(8)  CBTAm  imaaaai  wosr  TAxaif  nrro  ac- 
ooewT.  For  purpoaea  of  paragraph  (1).  In- 
terest other  than — 

"(A)  interest  dtacrlbed  In  aecUcn  116 
(c)(1),  and 

"(B)  dlstrtbutkiBs  by  a  regulated  Invest- 
ment conqMny  wbl^  meets  the  rsqniie- 
menta  of  section  863(a).  or  a  real  estate 
Inveatment  trust  which  meets  the  reqnlva- 
menta  of  part  n  of  thla  sididuqpter,  which 
repreeent  Interest  dssmherl  In  sectlcB  118 
(c)(1), 
shall  not  be  taicen  Into  aceount.". 

(7)  The  tahle  of  sections  tor  part  I  of 
subchapter  If  of  chapter  l  Is  snumrtart  by 
Inserting  "and  taxable  mtereat"  after 
"dlvldenda"  In  the  Item  relating  to  aecttcn 
884. 

(8)  Subeectlon  (c)  of  eeetlon  887  (relat- 
ing to  restrictions  applicable  to  dlvldenda 
recMved  tram  real  estate  Investment  tmsto) 
Is  amended  to  read  as  ftdlows: 

"(c)  LoocATioin  ArrucASLX  to 


TfetFars.— Por  purposss  of  ssctlon  116  (relat- 
ing to  exclusion  tor  dlvManda  and  mterast 
received  by  Individuals)  and  seetlOB  SU 
(relating  to  deductions  tor  dividends  re- 
ceived by  corporatlaos) — 

"(1)  Gartal  oaiw  wvniaiw. — A  capital 
gain  dividend  (as  daOned  In  subsection  (b) 
(8)(C)  received  from  a  real  estata  Invest- 
ment trust  shall  not  be  consldwred  a 
dividend. 

"(3)  OrBxs  orvnama  voa  saiiiiiM  ao 
posvosBs.^A  dividend  received  from  a  real 
eatate  Investment  trust  irtildi  msete  the 
requlrementa  of  this  part  sbaU  not  be  eon- 
sldered  as  a  dividend  for  purpoeee  of  aec- 
tlon 348. 

"(8)  OrBxa  Mvmxiiiia  roa  sacnow  lis 
PDBroaas. — ^In  the  case  of  a  dividend  re- 
ceived from  a  real  estate  Investment  trust 
other  than  a  capital  gain  dividend  as 
defined  in  subsection  (b)  (8)  (C)  ) — 

"(A)  If  the  real  estate  Investment  trust 
meeta  the  requlrementa  at  this  part  for  the 
taxable  year  during  which  It  paid  the 
dividend,  and 

"(B)  the  aggregate  Interest  incoeae  re- 
ceived at  accrued  by  the  real  estate  Invest- 
ment trust  for  the  taxable  year  Is  lees  than 
76  percent  of  Ita  groes  Income, 
then,  m  computing  the  exclusion  under  ssc- 
ilon  ii6(a)(a),only  that  portion  of  the  dtvl- 
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rhlch  beara  the  same  ratio  to  the 
amount  of  such  dlvldsod  aa  the 
Interest  Inoome  received  or  autiiisd  by 
rsal  estate  inieaiimiiit  trust  for  the 
year  bean  to  Ita  gross  Income  (or  the 
year  shaU  be  taken  Into  account, 

"(4)  ^Bcumaaa  kxriov.— The  amount  of 
the  exclusion  under  eectkm  116(a)  (3)  (bo- 
fcn  the  ^yUcatttm  of  seetloa  116(b)(1)) 
shaD  not  exceed  an  amount  which  bsan  UM 
ssme  ratio  to  the  portlan  of  the  dtv 
taken  Into  aoooont  by  reaaon  of 

(3)  as  the  aggrogst    '" 

may  be  takn  Into  I .    . 

(8)  tor  the  taxable  year  bean  to  the  total 
Interest  Income  (or  the  tasabie  year. 

"(5)  CBTAnr  unaaxai  iror  tabot  jmto  ac- 
oodmt.— «or  purpoaea  of  paragraph  (8),  In- 
terest other  than — 

"(A)  Interest  deecrlbed  In  section  116(c) 
(l),and 

"(B)  distributions  by  a  regulated  Ini 
ment  company  which  meeta  the  reqi 
menta  of  ssctlon  883(a).  or  a  rsal  estata  In- 
vestment  trust  irtildi  mseta  the  rsquhre- 
menta  of  this  part,  which  rspnssnt  Intsrsst 
described  In  aectlon  116(c)  (1). 
tHmii  not  be  taken  Into  account.  For  por- 
poeaa  of  paragraph  (S).  Interest  Income  re- 
ceived or  accrued  by  a  real  eatate  invaatmant 
trust  and  subject  to  tax  under  paragraph 

(4)  of  subsection  (b)   shaU  not  be  takan 
Into  account.  

"(6)  Mora*  to  sHAaaHOUMa.— The 
amount  of  any  distribution  by  a  rsal  ertata 
Investment  trust  wbl^  may  be  taken  Into 
account  as  a  dividend  for  purpoees  cf  the 
CTfl^iT>«»i  under  eeetlon  116  ehaU  not  eat- 
oeed  the  amount  so  designatwl  by  the  trust 
In  a  written  noUoe  to  Ita  sharehnldaw 
m^n«H  not  later  than  46  days  after  the  Uoea 
of  Ita  taxable  year.".  

(c)  BnaLHiA  Dat«.— The  amennmswta 
made  by  this  section  shaU  apfdy  with  re- 
^Mct  to  taxabte  years  beginning  after  De- 
cember 31,  1980. 

Mr.  WAUOP.  Mr.  President.  I  sug- 
gest the  abaenoe  of  a  quorum  with  the 
Mmi>  equally  charged  to  both  sides. 

The  PRESIDING  OFFICER.  Wtthont 
objectiaa.  it  is  so  ordered.  The  derk  win 
eaUtheroD. 

Tlie  assistant  legislative  cleik  pro- 
ceeded to  call  the  roU.  .    ,     ^ 

Mr.  VfAUJOP.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded^ 

The  PRESIDIMG  OFFICXR.  WlttMOt 
objectlan.  it  Is  so  ordered. 

Mr.  WALLOP.  How  much  time  does 
the  Senator  from  Wyoming  haveT 

The  PREBIDINO  OFinCER.  Tlie  Sen- 
ator has  3  minutes  remaining. 

Mr.  WALLOP.  Mr.  Presldait,  I  would 
be  happy  to  yMd  whatever  time  the  Sen- 
ator from  Louisiana  desires. 

Mr.  LONG.  Mr.  President,  if  the  Sen- 
ator win  yield  me  a  mlnute-and-a-half 
that  win  be  sufficient. 

Mr.  President,  this  UU  is  supposed  to 
be  a  wlndfaU  profit  tax  UU,  a  bffl  to  tax 
the  windfan  profit.  Now,  ttiere  are  not 
many  people  in  this  Senate  and  noi  many 
people  in  this  country  who  brtleve  that 
a  so-called  windfall,  vrtilch  results  from 
removing  the  controls  on  oil  produc- 
tion.  is  something  that  goee  on  forever 
and  ever.  Most  people  bdieve  that  wtaid- 
f  aU  is  a  short  one.  in  the  long  run.  the 
forces  of  siwpiy  and  demand  come  into 
balance,  and  certainly  aU  that  ought  to 
happen  wlthbi  a  10-ycar  period.  There- 
fote.  it  is  suggested  that  there  ought  to 
be  a  phaseout,  that  this  tax  should  not 
go  on  forever. 


34452 


CONGRESSIONAL  RECORD— SENATE 


December  ^,  1979 


Ttkm  is  nothlnc  new  about  that.  W«, 
have  a  lot  of  prorUoiia  in  the  tax  law 
which  to  on  for  2  yean,  and  then  have 
to  be  renewed  after  Coagnm  aeei  how 
they  are  pneeedlnc. 

If  this  tax  ihOQld  be  a  very  popular 
thing,  if  It  makes  good  sense,  then  oiaybe 
Coogrwi  would  want  to  extend  it  after 
10  years.  But  It  is  strange  to  hear  some 
peoide  eome  here  and  argue  In  favor  of 
sunset  proiisloos  on  taxes,  and  then  take 
a  tax  which,  on  the  face  of  It,  would  ap- 
pear to  be  taxing  a  temporary  condition, 
and  suggest  that  it  ought  to  go  on  forever 
and  ever. 

I  submit.  Ifr.  President,  that  It  may 
very  well  be  that  the  tax  should  be  ex- 
tended at  some  point.  But.  if  so.  Oangress 
should  make  that  decision  then  and 
it  should  not  commit  itself  at  this  point 
to  tax  production  on  and  forever. 

The  PRBSIDINO  OFnCER.  Hie  IV^ 
minutes  of  the  Senator  from  Louisiana 
has  expired. 

Ifr.  LONG.  That  is  aU  I  have  to  say. 

Mr.  WALLOP.  Mr.  President.  I  would 
Just  like  to  say  that  I  appreciate  the  re- 
marks of  the  Senator  from  Louisiana.  I 
would  also  point  out  that  the  amendment 
subsequent  to  this  would  raise  the  tax 
fhim  the  committee's  $141  bUllon  to  a 
figure  of  $310  bUU<m.  The  Senator  from 
New  York  (Mr.  Mottcbam).  and  this 
Senator  and  others  who  have  been  in- 
volved in  the  negotiations  over  the  last 
3  dajrs.  have  come  to  the  conclusion  that 
that  was  a  reasonable  figure  to  set. 

We  thought  and  felt  we  had  agree- 
ment among  those  who  were  intent  upon 
these  negotiations  to  accomplish  that, 
and  we  did. 

This  comes  as  something  of  a  surprise, 
but  I  understand  the  basis  of  its  exist- 
ence. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDINO  OFFICER.  Will  the 
Senator  wlthhoki  that  request? 

Mr.  WALLCT*.  I  withhold  the  request. 

Mr.  MVrZDIBAUM.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRXSIDINO  OFFICER.  Is  there  a 
sufBdent  second?  There  is  a  sufficient 
second. 

The  yeas  and  najrs  were  ordered. 
•  Mr.  JXX^R.  Mr.  President.  I  strongly 
(q)pose  the  amendment  of  the  Senator 
from  Ohio  to  delete  f ran  the  windfall 
profit  tax  the  triggered  phaseout.  Ih  my 
ooinlon  adding  this  phaseout  was  one  of 
the  most  constructive  amendments  that 
the  Finance  Committee  nutde  to  the 
House-passed  Mil. 

Essentially,  the  phaseout  triggers  in 
when  90  percent  of  the  net  revenue  of  the 
tax  is  received  by  the  Treasury.  The  fol- 
lowing month  3  percent  of  production 
would  be  exempted  from  the  tax.  Bach 
succeeding  month  an  additional  3  per- 
cent would  be  exempted  untU  the  entire 
tax  phased  out  in  34  months.  Since  the 
net  gain  to  the  Federal  Oovemment  ftom 
the  wlndf  aU  profit  tax  is  estimated  to  be 
«13g.2  binion.  the  tax  would  begin  to 
phase  out  when  $127.1  Ulllon  was  re- 
ceived by  the  Treasury. 

Mr.  President,  the  administration  pro- 
possd  a  tl43-toilllon  energy  program  this 
past  July.  This  program  was  to  be  fi- 
nanced by  a  windfall  profit  tax  and  out 


of  the  incrsasss  in  general  corporate  rev- 
enue due  to  decontroL  The  Finance  Com- 
mittee has  acted  responsibly.  It  has  re- 
ported out  a  bill  which  ralsss  $13«  bil- 
lion. Additionally,  $340  bllllon  wlU  be 
raised  from  general  revenues.  This  is 
more  than  enough  money  to  finance 
every  facet  of  the  administration  pro- 
posal and  stlU  leave  ample  funds  for  the 
imagination  of  Congress. 

Mr.  President,  almost  everyone  who 
has  seriously  studied  the  oU  industry 
agrees  that  there  is  some  relationship 
between  the  capital  available  to  the  in- 
dustry and  its  exploration  and  produc- 
tion acUvlty.  We  have  justified  this  tax 
by  arguing  that  the  country  needs  to  de- 
velop a  synthetic  fuels  Industry,  to  en- 
courage construction  and  alternative  en- 
ergy sources  and  to  soften  the  blow  of 
high  energy  costs.  Once  we  have  done  all 
of  this — ^there  is  xu>  Justification  for 
continuing  this  onerous  tax.  We  will  at 
that  time  be  discouraging  future  do- 
mestic production  for  no  reason. 

Mr.  President,  I  am  also  supporting 
their  triggered  phaseout  because  I  fear 
that  if  excess  billions  of  dollars  are 
available  to  the  Congress  and  the  admin- 
istration, we  will  find  a  way  to  spend  it. 
At  a  time  when  Oovemment  spending  is 
the  principle  cause  of  Inflation  in  this 
country,  we  can  not  dangle  so  tempting  a 
carrot  in  front  of  our  noses. 

Indeed.  I  believe  that  triggering  the 
phBslng  out  of  taxes  after  their  stated 
purpose  has  been  met  may  well  prove  to 
be  a  model  for  future  special  propoaed 
taxes.* 

The  PRESIDINO  OFFICER.  The  hour 
of  5  p.m.  having  arrived,  all  time  having 
expired,  the  question  is  on  agreeing  to  the 
itmendment  (UP  No.  857)  of  the  SenatM- 
from  Ohio  (Mr.  MmsmAcnc) . 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  wlU  call  the  roll. 

The  assistant  legislative  clerk  called 
theroU.  

(Mr.  ZORIN8KT  assumed  the  chair.) 

Mr.  CRANSTON.  I  aimounce  that  the 
Senator  from  Idaho  (Mr.  Chubch).  the 
Senator  from  Mississippi  (Mr.  Smnns) . 
and  the  Senator  fktim  Georgia  (M^.  Tal- 
MAoos)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  McOovnit)  is 
absent  on  ofllcial  business. 

I  also  announce  that  the  Senator  from 
Delaware  (Mr.  Bnair)  is  absent  attend- 
ing the  funeral  of  a  fMend. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baxxk)  is 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Ariaona  (Mr.  OoLDWATti)  is  absent  on 
ofllelal  business. 

Mr.  MOTNIHAN.  Regular  order.  Mr. 
President. 

The  PRESIDINO  OFFICER  (Mr.  Bsad- 
Lsr).  Are  there  other  Senators  in  the 
Chamber  desiring  to  vote,  who  have  not 
done  so? 

Hie  result  was  announced — ^yeas  39, 
nays  54,  as  follows: 

IBoUcsU  VoU  no.  461  Lag.) 


Bkucua 

B«rta 

Btmtflar 


Bumpan  Crwuton 

Bjnd,  BobOTt  C.  Culvar 
Duikln 


■MtMoa 

UacDuaon 

mblooS 

Bson 

Mauunaca 

Bleoe 

a»n 

ttarbanea 

Huddl«Mon 

liorgan 

Saaaer 

Inoujra 

llojrxiUiaii 

Btavenaon 

jMkaon 

Muakla 

Stewart 

JavlU 

Nalaon 

Stona 

KuwMlr 

Nunn 

Taoncaa 

LMhy 

PaU 

Larln 

NATS— «4 

Zorlnaky 

Armatrons 

Olenn 

Packwood 

Bellmon 

Oraval 

Bantaen 

Hatch 

Preaaler 

Boran 

Hatfield 

Pryor 

Boaehwlta 

Hayakawa 

Randolph 

Burdlck 

Heflin 

Roth 

Brrd. 

Heinz 

Schmttt 

Harry  F..  Jr 

Helma 

Schwelkar 

Cannon 

HoUlnca 

Blmpaon 

Cliaf  aa 

Humphrey 

SUfford 

Oocbran 

Jepaan 

Stavena 

nohcn 

Johnaton 

Thunaoad 

Danforth 

Kaaaebaum 

Toner 

DaOonclnl 

Lazalt 

Wallop 

Dola 

Long 

Warner 

Domanlcl 

Lusar 

Welcker 

Durenberger 

Matbtaa 

Toiing 

Ford 

McClure 

Oam 

Malchar 

NOT  VOTINO— 7 

Baker 

Ooldwater 

Talmadge 

Bldan 

UcOovem 

Cburch 

Stennla 
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So  Mr.  Mktzknbaum's  amendment 
(UP  No.  857)  was  rejected. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from  New 
York  (Mr.  Motmihan)  Is  recognized. 

Mr.  MOYNIHAN.  Mr.  President,  while 
there  are  Senators  remaining  in  the 
c:!hamber 

The  PRESIDING  OFFICER.  We  will 
have  order  in  the  Senate.  Order  in  the 
Senate.  Will  Senators  please  take  their 
seats? 

Mr.  MOYNIHAN.  Mr.  President,  while 
there  are  Senators  in  the  Chamber,  may 
I  note  that  I  am  about  to  send  up  an 
amendment  on  a  phaseout  of  this  tax  at 
90  percent  of  $210  billion.  I  will  speak 
briefly  to  the  matter.  My  good  friend  and 
colleague  from  Wyoming  (Mr.  Wallop) 
I  believe  intends  to  speak  briefly.  Ther* 
may  be  other  Senators  wishing  to  speak. 

We  have  agreed  to  vote  no  later  than 
6:30.  But  If  there  are  no  other  Senators 
wishing  to  speak,  or  not  many  Senators 
who  wish  to  speak  at  length,  it  will  be 
our  expectation  that  we  might  call  the 
amendment  for  a  vote  at  approximately 
5:45pjn. 

vr  kMEtmumm  mo.  ass 

(Purpoaa:   To  adjuat  the  pbaaaout  of  tlia 

wlndfSU  profit  tax) 

Mr.  MOYNIHAN.  Mr.  President,  I  send 
to  the  desk  an  unprlnted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

Tba  Senator  from  New  York  (lir.  Motmi- 
HAM)  propoaaa  an  unprlntad  amendment 
numbarad  850. 

On  page  19.  line  10.  strike  out  "$141^00.- 
000.00V  and  Uiaert  "8310.000.000.000". 


Mr.  MOYNIHAN.  Mr.  President,  this  is 
an  amendment  submitted,  as  have  been 
many  in  these  days,  for  mjrself .  Senator 
BkADLKT — the  distinguished  Presiding 
Officer — Senator  Risicorr,  Senator  Ncl- 
soM.  Senator  Stohi,  and  Senator 
Weickei. 

Mr.  President,  the  Senate  has  just  now 
reached  judgment  by  a  decisive  margin. 

The  PRESIDINO  OFFICER.  TTie  Sen- 
ate will  be  in  order. 

Mr.  MOYNIHAN.  The  Senate  has 
reached  a  judgment  by  a  decisive  margin 
that  it  does  not  wish  to  make  the  wind- 
fall profit  tax  a  permanent  tax  of  un- 
limited duration.  The  question  before  us 
now  is,  do  we  wish,  on  the  other  hand, 
to  have  this  a  rather  modest  tax  that 
does  not  give  promise  to  provide  the 
revenues  which  we  will  need  to  carry  out 
the  work  this  money  is  required  for? 

Mr.  RANDOLPH.  Will  my  colleague 
yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield. 

Mr.  RANDOU>H.  What  the  able  Sen- 
ator is  saying,  in  a  very  persuasive  man- 
ner, is  that  the  pending  amendment  is 
both  a  realistic  and  fair  amendment.  Is 
that  correct? 

Mr.  MOYNIHAN.  The  Senator  from 
West  Virginia  (Mr.  Randolph),  the  dis- 
tinguished chairman  and  my  friend,  has 
so  sayeth,  and  that  certainly  would  be 
my  judgment.  I  am  here  to  say  to  the 
distinguished  chairman  that  this  figure 
of  $210  biUion— $210  billion— the  largest 
tax  on  a  single  industry  to  have  passed 
this  body  perhaps  in  its  history,  has  been 
reached  through  careful  negotiation  and 
discussion  on  both  sides  of  the  aisle  be- 
tween advocates  of  no  tax  and  advocates 
of  a  total  tax. 

It  is  what  we  think  is  a  prudent  de- 
cision. It  will  give  us  the  money  we  need 
to  produce  the  new  forms  of  energy  and 
enhance  old  forms  of  energy,  such  as 
coai;  I  repeat  what  the  distinguished 
Senator  now  presiding,  the  Senator  from 
New  Jersey,  said  in  his  advocacy  of  an 
amendment  already  adopted  today — 
these  resources  will  be  put  to  creating 
more  energy,  to  conserving  energy 
through  mass  transit  and  energy  con- 
servation, industries  and  domestic  ar- 
rangements, and  to  providing  the  low 
income  families  of  this  Nation  some  re- 
lief from  the  extraordinary  price  in- 
crease which  will  take  place  during  the 
period  that  my  friend  from  Wyoming 
lias  defined  as  a  transition  from  arti- 
ficially low  energy  prices  below  market 
to  a  market  price  level  in  the  I990's. 

That  is  our  purpose,  I  say  to  the  chair- 
man of  my  Committee  on  Environment 
and  Public  Works. 

Mr.  RANDOLPH.  Will  my  c(dleague 
yidd? 

Mr.  MOYNIHAN.  I  am  happy  to  yield. 

Mr.  RANDOLPH.  I  feel  that  there  are 
times  within  this  body  when  we  are 
thinking  about  controversial  and  critical 
legislation  when  we  should  understand 
that  the  imperative  need  is  to  act.  I  am 
never  critical  of  a  colleague  in  a  per- 
sonal way,  or  the  position  he  might  take 
on  an  issue.  I  miiAit,  of  course,  disagree 
with  that  position.  I  hmor  the  right 
within  the  province  of  each  Senator  to 
present  his  views.  I  would  always,  as  now. 
give  careful  attention  to  them. 


I  have  studied  this  proposal.  I  have 
looked  at  the  dbllar  sign.  It  is  my  feding 
that  it  would  be  well  for  the  Senate,  in 
its  good  Judgment,  to  mvrove  it. 

There  is  one  fact  I  think  we  learn  here 
after  1  year  or  many  years,  when  we 
really  evaluate  these  vital  subjects,  and 
our  decisioos  on  them.  P(darizatlon  in 
itself  is  self-defeating. 

Membov  possess  opposite  views  on 
this  modified  solution,  and  yet  we  come 
through  wdl-reasoned  discussion.  Tlie 
Senator  from  Wyoming  (Mr.  Wallop) 
has  counseled  with  other  leaders  on  a 
partial  s<dutlon  to  the  phased-up  or 
down  dollar  figure.  I  commend  his  co- 
operative participation.  We  are  now 
moving,  hopefully,  toward  approval  of 
this  amendment,  which  I  support. 

Possibly  other  amendments  with  some 
adjustments,  win  give  us  the  opportunity, 
with  the  House  of  Representatives,  to 
work  a  collective  will  so  we  can  pass  the 
legislation  and  place  it  on  the  desk  of 
the  President  for  his  signature.  Tlius. 
American  people  will  be  well  served. 

Mr.  MOYNIHAN.  Mr.  President.  I 
could  not  thank  the  chairman  (BCr. 
Randolph)  more  for  his  statement.  We 
are  going  to  get  a  windfall  profit  tax  bill. 
We  are  beginning  to  legislate  today. 
Agrennents  have  been  reached  among 
persons  of  very  divergent  views  who 
nonetheless  think  what  the  American 
people  need  is  action  by  this  Congress. 
At  this  point  the  only  thing  that  prevents 
it  is  action  by  the  Congress  and  the  Sen- 
ate. Ttie  Senate  is  now  acting. 

I  would  like  to  make  Just  a  few  fur- 
ther points,  Mr.  President. 

I  make  the  point  to  those  who  ask  in 
general  «1iat  does  this  amendment  do? 
It  increases  by  half  the  amount  of 
money  that  would  lie  raised  by  the  bill 
of  the  Committee  on  Finance,  a  48-pa"- 
cent  increase.  $69  biUion. 

Just  as  important,  it  will  have  the  re- 
sult that  98.82  percent— 99  percent— of 
the  existing  domestic  reserves  subject  to 
windfall  profit  tax  will,  in  fact,  have 
paid  that  tax  before  the  phaseout  has 
finished.  It  means  all  the  oil  in  the 
ground  that  has  experienced  this  wind- 
fall increase  in  price  will  return  some 
of  that  windfall  to  the  Treasury  for  pub- 
lic purposes. 

Bfr.  President,  I  ask  unanimous  con- 
sent that  two  tables  which  show  these 
numbers  be  printed  in  the  Rbcoio  at 
this  point. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

THE  MOYNIHAN  AMENDMENT  INCREASES  WINDFALL  PROF- 
ITS THAT  WILL  BE  PUT  TO  PUBLIC  USE 


CammitlM  bill 
(wWi  BtMty 
am)  B«atiM 
MiMndments) 


Moynihan  amend- 


Phuwut  «torts MV  billKm  (90  $189  billion  (90 

percent  a)  1141  perceM  of  }210 

billion).  biUion). 

Time  o(  phnaout.      Ute  198S  to  early  Mid-1994  to  mid- 
1991.  1997. 

Total  revenues  1145  billion .  J214  billion 

collected  by  the 
time  the  tax 
ends. 


cxxv- 


Note:  The  Moynihan  amendment  Incraatai  toM  revemiet  by 
169  biWon.  This  it  a  M  percent  increan. 


Virtually  aU  of  tba  "old"  oil  tliat  la  tlw 
object  of  thto  tax  wlU  have  been  produced 
by  tbe  time  the  tax  enda  in  1907. 

A.  Known  domeatlc  reaervea  ("old"  oU|  -38 
billion  barrela;  amotint  of  this  "old"  oU  that 
WlU  remain  when  the  tax  enda  in  1W7.  JBl 
bllUoa  barrela.  

B.  98.82  percent  of  our  domeatlc  reaervea 
wlU  have  been  produced,  and  tbe  wlndfaU 
profita  thereon  taxed,  by  the  time  the  tax 
ends. 

Mr.  MOYNIHAN.  Mr.  President.  I  am 
willing  to  re^ond  to  questians,  but  I 
think  that  brevity  may  be  the  prudent 
course  at  this  point.  I  would  note  that  tbe 
distinguished  chairman  of  the  Commit- 
tee on  Finance  said  Just  recently,  at  a 
time  of  speaking  in  opposition  to  the  re- 
moval of  any  limit  in  time  on  this  tax. 
that  'It  may  very  well  be  Oiat  the  tax 
should  be  extended  at  some  point.^ 
Should  that  point  come,  the  Congress 
will  be  here,  the  Senate  will  be  here,  and 
it  can  consider  that. 

(Mr.  PRYOR  assiuned  the  chair.) 

Mr.  BRADLEY.  Will  the  Senator  yldd 
at  that  point? 

Mr.  MOYNIHAN.  I  am  happy  to  ytod. 

Mr.  BRADLEY.  My  distinguished  col- 
league from  New  York  correctly  pointe 
out  that  if  the  world  price  of  oil  dramat- 
ically increases  to  $40  or  $50  a  barrel. 
there  might  be  greater  revenues  coming 
in  at  a  rapid  pace.  Is  that  correct? 

Mr.  MOYNIHAN.  That  is  the  case. 
With  the  low  level  of  phaseout  in  tlie 
compiittee  bill  we  can  look  to  4  or  5 
years'  time  and  find  oursrfves  with  no 
statute. 

Mr.  BRAJJfLEY.  Even  by  increasing  the 
phaseout  to  $210  billion,  if  the  work!  oil 
prices  skyrocketed  we  might  reach  that 
and  it  is  my  understanding  that  the  Sen- 
ator has  cwiflrmed,  through  the  com- 
ment of  the  distinguished  chairman,  that 
if  indeed  it  got  totally  out  of  hand  we 
might  want  to  reconsider  that  upward 

cap. 

Mr.  MOYNIHAN.  The  Senator  is  en- 
tirely correct. 

Mr.  BRAI»EY.  I  thank  the  Senator. 

Mr.  MOYNIHAN.  lit.  Presidoit.  I  see 
that  my  friend  from  Wyoming  is  on  the 
floor  and  I  look  forward  to  his  remaito. 

Biay  I  make  just  one  further  p<dnt.  If 
he  will  allow  me.  I  thought  his  statement 
describing  the  purpose  of  this  tax  was 
accurate  and  informative,  and  I  hope  it 
will  be  attended  by  all  those  who  will  be 
affected  by  this  legislation.  It  was  a  clear, 
businesslike,  economically  sound  and 
brief  statement. 

(Mr.  BRADLEnr  assumed  the  chair.) 

Mr.  WALLOP.  Mr.  President.  I  thank 
my  colleague. 

Mr.  President,  obviously  I  am  not  en- 
thusiastic about  a  figure  of  $210  tailUan 
whoi  it  is  this  Senator's  opinlan  that 
that  is  tantamount  to  an  extraordinary 
windfall  to  the  Treasury  of  the  United 
States. 

Also,  I  cannot  say  that  I  am  very  en- 
thusiastic when  indeed  the  Presldeot 
himself,  when  sending  his  message  down 
in  July.  caUed  for  a  windfall  tax  of 
something  in  the  neighborhood  of  $105 
billion  and  now  we  have  exactly  doubled 
that  figure,  and  we  are  50  percent  lOfber 
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than  the  flgure  tbat  we  arrived  at  in  the 
Rnanoe  Oonunlttee  bUI. 

Nevertbelen.  ai  the  Senator  from 
Weit  Vlrginta  ha*  qioken.  this  was  the 
acreement  and  the  Senator  from  wyo- 
mtnc  cannot  support  it  but  he  will  not 
flghi  tt  becanae  of  the  netotlation. 

I  want  to  give  a  little  Idea  to  SenaUvs 
Jmt  how  same  of  these  decisions  take 
place.  Nobody,  certainly  not  the  Senator 
tram  Wyombig,  whose  amendment  It  is. 
claims  that  this  Is  the  best  way  for  the 
Senate  to  achieve  either  sunset  or  a 
phaseout  provision.  But  with  every 
other  jAaseout  pnmosal.  Iteasury  kept 
telling  us  that  it  had  a  revenue  cost  as- 
sodatod  with  it.  We  had  to  get  around 
to  the  point  of  saying.  "Well,  how  much 
do  you  need,  what  do  you  want?" 

Then,  having  achieved  that  flgure.  we 
said.  "An  rt^t.  when  you  get  to  90  per- 
cent of  the  target,  we  wiU  begin  to  phase 
this  tax  down  at  3  percent  a  month  until 
it  is  gone.  In  33  months  you  will  get 
more  than  you  are  asking  for.  You  will 
probably  get  110  to  115  percent  of  it." 

Treasury's  argument  was  always 
stated  In  that  way  and  it  is  difflcult  for 
the  Senator  from  Wyoming  to  under- 
stand how  anybody  can  lose  something 
that  he  does  not  already  have.  In  fact, 
carrying  It  to  its  logical  «ztreme  and. 
perhaps,  the  silent  daydreams  of  mem- 
bers of  the  Treasury  Department,  we 
can  take  that  idea  and  assume  that  all 
the  goods  and  services  of  this  country, 
all  Its  products  and  labor,  belongs  to  the 
natknal  Treasury  and  we  poor  dtiaens 
fceepwlyt  we  have  by  their  grace. 

Nevertheless,  the  Idea  of  the  phaseout 
in  this  manner  came  from  thai  function. 
It  simply  said,  identify  what  your  needs 
are.  Now  we  have  identified  needs  of 
9310  billion.  The  Senator  from  Wyoming 
does  not  agree,  but  I  am  not  going  to 
stop  this  vote.  I  cannot  say  I  view  this 
with  enthusiasm.  Nevertheless,  it  1b  part 
of  what  we  discussed  and  agreed  to  vote 
on. 

I  thank  my  colleague  from  New  York 
for  his  kind  words.  He  and  I  have  worked 
on  this  together.  He  gave  a  little  and  I 
gave  a  little  and  that  is  the  flgure  we 
came  down  with. 

I  am  prepared  to  yield  the  floor. 

Mr.  DOLE.  Mr.  President.  I  think  we 
have  a  compromise  here  that  most  of  us 
can  vote  for.  I  thank  both  distinguished 
Senators  for  their  diligent  work.  This 
Senator  believes  that  the  phaseout  is  a 
good  idea,  and  I  assume,  from  the  com- 
promise suggested  by  the  Senator  from 
New  York  that  he  believes  it  Is  a  good 
Idea — ^I  know  the  Senator  from  Wyoming 
believes  it  is  a  good  idea  since  it  was  his. 
It  did  pass  in  the  Senate  Finance  Com- 
mittee. 

I  certainly  share  the  views  Just  ex- 
pressed by  Senator  Wallop.  I  think,  in 
the  spirit  of  compromise  that  consist- 
ently prevails  in  our  committee,  that 
this  is  a  good  resolution.  I  intend  to  sup- 
port it. 

The  phaseout  is  sound.  The  amount  1b 
not  satisfactory  to  some,  but  it  is  to  this 
Senator. 

Mr.  8TKVENS.  Will  the  Senator  yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield. 

Mr.  STKVSNa  I  noted  the  conversa- 
tion the  distinguished  Senator  from  New 
York  had  with  the  distinguished  present 


occupant  of  the  chair  about  whether  this 
could  go  up.  Does  the  Senator  contem- 
idate  that  this  ceiling  could  ever  come 
down? 

Mr.  MOYNIHAN.  Yes.  The  Senator 
can  contemplate  that.  It  may  be  that  the 
stimulus  to  production  that  will  come 
about  when  the  oU  is  decontrolled  will 
bring  much  more  than  we  had  antici- 
pated. It  may  be  that  we  shall  be  lucky. 
It  would  be  particularly  happy  for  me  to 
find  that  in  the  middle  of  New  York 
State,  there  is  an  east  Texas  oil  dome. 

The  fact  is  that  the  world  has  not  had 
any  major  oil  discoveries  since  the  late 
IMO's.  But  it  may  be  that  the  energy  sit- 
uation will  change.  If  it  does,  our  re- 
spraue  to  it  might  very  well  change. 

Mr.  STEVENS.  I  was  thinking  more 
about  the  windfall  profit  to  the  Treas- 
ury. It  seems  to  be  the  assumption  of  the 
proponents  of  this  bill  that,  as  the  world 
oil  price  goes  up.  ours  will  automatically 
go  up  and  our  consumers  will  not  revolt 
at  those  Increased  costs  based  upon 
OPEC  prices. 

It  also  seems  to  be  the  assimiption  that 
the  Treasury  of  the  United  States  needs 
this  mmiey  In  addition  to  the  normal  in- 
creases in  taxation  that  are  coming  about 
through  inflation.  That  is  a  great  wind- 
fall profit  to  the  Treasury,  and  the  in- 
creased taxes  that  will  come  from  the 
application  of  the  normal  business  taxes 
on  the  oil  industry  diould  these  ivlces 
continue  to  go  up. 

I  hope  that,  somewhere  along  the  line, 
we  are.  in  fact,  going  to  review  the  total 
contribution  that  is  made  to  the  Treas- 
ury from  the  taxpayers  of  this  Nation 
and  determine  whether,  in  fact,  all  of 
these  taxes  are  needed  by  the  Govern- 
ment to  sustain  it.  Of  course,  this  is 
where  the  Senator  from  Delaware  is  go- 
ing with  his  amendment,  but  from  my 
point  of  view.  I  hope  that  the  record  is 
clear  that  we  are  gctog  to  insist  upon  a 
review  of  this  ceiling  from  both  ways— 
from  the  point  of  view  of  whether  it  is 
adequate  or  should  be  Increased,  and 
also,  whether  It  ought  to  go  back  to  the 
reasonable  figure  that  the  Senator  from 
Wyoming  had  in  the  first  place  and 
phase  it  out  when  we  say  enough  is 
enough. 

Coming  from  the  State  that  I  come 
from.  I  wonder  how  many  years  it  is  go- 
ing to  be  before  someone  says.  "Well, 
you  have  all  that  oil  you  just  discovered 
in  the  Beaufort  Sea  or  the  national  pe- 
troleum reserve  or  the  Arctic  Wildlife 
Range  or  the  BrisUrt  Bay  country  or  the 
Glennallen  com  try;  it  is  not  paying 
windfall  profit  taxes."  We  will  say.  "WeU, 
it  was  not  supposed  to  be  pairing  wind- 
fall profit  taxes,  that  is  newly  discovered 
oil.  The  policy  of  the  Congress  was  that 
i^  should  not  pay  windfall  profit  tax." 

Someone  is  going  to  say.  "But  look  at 
all  the  money  people  are  making  up 
there."  and  we  are  going  to  be  facing  a 
bill,  I  predict,  to  impose  additional  taxes 
upon  domestic  production  without  regard 
to  the  fact,  again,  as  I  said  yesterday, 
that  not  one  dime  of  this  tax  will  be 
imposed  upon  anyone  who  makes  a  profit 
off  of  the  sale  of  foreign  oil  in  this  coun- 
try. 

This  is  only  a  bill  to  impose  taxes 
upon  domestic  production. 

I  hope  that  we  shall  find  some  way 


to  review  this.  I  view  the  amendment  of 
the  Senator  from  Wyoming  as  a  sunset 
provision.  As  I  understand  it,  it  will  take 
an  act  of  Congress  to  extend  that.  Am  I 
correct? 
Mr.  MOYNIHAN.  That  is  accurate. 
Mr.  WALIiOP.  The  Senator  is  correct. 
Mr.  STEVENS.  I  thank  the  Senator. 
I  predict  that  if  this  Senator  is  around 
at  that  time,  it  is  going  to  take  a  long 
time  to  extend  this  phaseout. 

Mr.  WALLOP.  I  think  even  in  the  age 
of  the  intrepid  Dr.  Kahn,  the  escalation 
in  our  expectations  from  the  windfall 
profit  tax  far  exceeds  inflation  in  either 
the  domestic  economy  or  the  oil  indus- 
try. As  I  pointed  out  only  in  July  of  this 
year,  some  5  months  ago,  the  total  figure 
we  felt  we  needed  was  $105  billion.  We 
have  now  exactly  doubled  that  by  the 
amendment  of  the  Senator  from  New 
York. 

Mr.  STEVENS.  Let  me  add  this.  I  was 
reminded  of  it  last  evening  when  I  was 
taiung  to  a  young  couple  thinking  about 
buying  a  house.  I  bought  a  new  house 
in  1961  and  paid  $36,000  for  it.  I  sold  it 
at  Just  sUghtly  below  $100,000.  after  own- 
ing it  for  about  18  years.  That  has  now 
been  sold  for  over  $200,000  by  the  person 
who  owned  it  for  2  years.  To  get  a  house 
of  that  size  built  today  would  cost  $250,- 
000.  At  the  time,  it  was  considered  a  fair- 
ly small  house. 

N<>  <me  Is  saying  that  the  people  in- 
volved in  that  industry  are  making  whid- 
fall  profits.  I  do  not  hear  anyone  saying 
that  there  are  windfall  profits  in  the 
housing  Industry  or — I  paid,  Just  Sunday, 
$150  for  the  same  amount  of  wood  that 
is  in  my  backyard — you  can  come  .over 
and  see  it— that  I  paid  $37  for  Just  3  years 
ago.  Are  there  windfall  profits  in  the 
wood  industry?  Why  is  it  that  we  are 
seeking  out  one  industry  alone  and  say- 
ing, these  are  windfall  profits?  I  hope  the 
record  is  clear  that  the  next  time  we  are 
dealing  with  the  subject,  we  are  gohig  to 
be  dealing  with  excess  profits  across  the 
board,  dealing  with  every  industry,  and 
that  this  concept  is  a  sunset  for  windfall 
pn^ts  as  we  know  it  in  this  bill. 

I  support  the  concept  of  the  Senator 
from  Wyoming.  I  am  opposed  to  this  in- 
crease in  the  phaseout  because  I  think  it 
is  gobig  too  far.  But  the  defect  of  what 
we  are  talking  about  is  that  we  are  sin- 
gling out  one  industry  and  saying  that 
that  industry,  in  and  of  itself,  is  guQty  of 
windfall  profits.  Yet.  strangdy  enough 
55  percent  of  the  oil  that  is  being  con- 
sumed in  this  country  is  not  subject  to 
this  tax  at  aU. 

Mr.  MOYNIHAN.  Mr.  President.  I 
would  like  at  this  point  to  respond  to  the 
distinguished  Senator  from  Alaska  whose 
knowledge  of  this  Industry  and  the 
particular  impact  of  this  legislation  on 
Alaska  Is  equaled  only  by  that  of  his 
colleague  on  our  side  of  the  aisle. 

But  to  make  a  pohit,  first  of  all.  no  one 
is  saying  the  oil  hidustry  is  guilty  of 
anything. 

Second.  I  ask  the  Senator  from  Alaska 
to  consider  that  in  economic  theory  and 
hi  market  reality,  there  1b  such  a  thing 
as  a  windfall  profit.  It  is  not  a  new  idea 
dreamed  up  for  purposes  of  this  particu- 
lar exercise. 

A  windfall  profit  in  theory  and  practice 
Is  one  where  a  sudden  change  \d  price  Is 
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so  large  to  the  producer  that  a  reduction 
m  that  inice  would  not  produce  a  dlmln- 
ishment,  a  decline  In  supply. 

It  is  an  old  theory.  It  is  a  concise  (me. 
It  Is  not  a  new  Idea.  It  means  that  In  a 
situation  where  prices,  for  some  exoge- 
nous reason,  go  up  very  sharply,  that  a 
certain  amount  of  that  increase  ml^t  be 
recouped  by  the  Treasury  without  reduc- 
ing the  supply  brou^t  to  market. 

What  hajvnwd  here?  We  know  what 
happooed  here.  The  OPEC  cartel  quin- 
tupled prices  in  the  course  of  36  months, 
an  altogether  artificial  Intervention  in 
the  market  which  would  be  Illegal  were 
it  to  take  place  in  the  United  States  or. 
to  my  knowledge,  any  other  industrial 
nation.  That  kind  of  price  fixing  would 
belUegal. 

Oil  companies,  the  oil  companies 
and  entrepreneurs,  businesses,  working 
within  the  United  States,  suddenly 
found  that  the  value  of  their  product 
had  been  artificially  quintupled.  They 
were  selling  It  at  a  profit  at  $3  and  $4 
a  barrel.  Suddenly,  they  will  be  offered 
$15  and  $16.  and  then  $25  and  $30, 
because  of  the  action  of  nations  inter- 
fering with  the  price  system  in  ways 
contrary  to  every  principle  of  free  mar- 
ket economies,  evoy  principle,  as  far 
as  I  am  concerned,  in  the  general  agree- 
ment on  tariffs  and  trade. 

They  did  it.  and  this  one-time  wind- 
fall occurred.  "Hie  President  has  been 
entirely  right  to  ask  it  be  recouped.  The 
House  has  done  so.  The  Senate  clearly 
will  do  so. 
Mr.  President,  this  is  modest. 
Mr.  STEVENS.  WiU  the  Senator 
yield? 

Mr.  MOYNIHAN.  No.  it  is  not  modest. 
It  is  necessary  because  of  the  extraor- 
dinary action  of  the  OPEC  cartel. 
I  am  hmpy  to  yield. 
Mr.  STEVENS.  Is  the  Senator  talking 
about  gold  or  oU? 

It  seems  to  me  that  the  price  of  gold 
has  gone  up  a  great  deal  more  than  the 
IH-ice  of  oil. 

Are  we  thinking  now  about  a  windfall 
profit  tax  aa  gold?  I  hope  not. 
Mr.  MOYNIHAN.  No. 
Mr.  STEVENS.  The  market  price  is 
based  on  demand,  and  it  keeps  going  up 
and  fiuctuating  sharply,  any  kind  of 
mineral  or  metal  in  short  supply,  and  oil 
is  in  short  supply  in  the  world.  Thai  is 
the  problem,  and  it  will  be  in  worse 
supply  if  this  passes  because  of  the 
Impact  of  this  bill  on  production  in  this 
country. 

I  hope  some  Senators  favoring  this 
windfall  profit  tax  will  help  us  devise 
some  incentives  to  restore  the  oil  busi- 
ness, restore  the  production  that  could 
come  about  if  there  was,  in  fact,  incen- 
Uve  built  into  this  bill. 

I  had  a  professor  tell  me  about  the 
resource  business.  He  said,  "When  you 
produce  one  unit  of  your  resource,  before 
you  sell  it,  find  out  how  much  it  will 
cost  to  produce  the  next  unit,  because 
If  you  sell  that  at  less  than  what  it  will 
cost  you  to  get  another  one  above  the 
ground,  you  are  out  of  business." 

This  windfall  iMt>fit  tax  has  nothing 
to  do  with  the  cost  of  staying  in  busi- 
ness, the  cost  of  lifting  more  oU.  It  pre- 
siunes  the  Oovenunent  can  take  75  per- 
cent of  the  increase  in  the  wellhead  iHlce 


because  that  Increase  is  related  to  CX'EC 
actions  and  it  entirely  discounts  or 
ignores  the  Increased  cost  of  ddng  busi- 
ness hi  this  country. 

Particularly,  it  Ignores  theHTact  that 
we  WiU  have  to  go  20.000. 30,000,  or  40,000 
feet  for  wdls. 

I  say  the  wlndf  aU  profit  tax  concept  in 
this  biU  is  an  excise  tax.  It  has  nothing 
to  do  with  costs.  It  has  nothing  to  do 
with  locations.  It  has  nothing  to  do  with 
buUdlng  $15  bmion  ptpdlnes  to  get  gas 
to  market,  or  $7.5  billion  pipeUnes  to  get 
oU  to  market.  «-  $42  million  for  dry 
holes.  Tlie  last  dry  hole  in  my  State  cost 
$42mmion. 

Again,  those  holes  are  not  being  drilled 
whoi  we  take  75  percent  of  their  cash 
flow  from  them.  That  is  the  Increased 
cash  flow  available  to  those  companies. 
When  they  are  not  drilled,  I  hope  the 
Senator  from  New  York  and  others  wiU 
listen  about  what  is  necessary  to  restore 
some  incentives  in  this  industry,  be- 
cause I  do  not  think  they  wlU  be  d|llled 
at  the  rate  they  would  hiave  been  had  it 
not  been  for  this  pr^wsterous  proposal. 

Mr.  MOYNIHAN.  The  Senator  from 
New  York  wUl  state  that  it  seems  to  me 
that  was  a  good  faith  statement  by  the 
Senator  from  Alaska,  and  we  wiU  Usten. 
Those  of  us  who  are  here,  we  wiU  listen. 
We  ought  to.  I  fear  this  body  wiU  be 
seized  with  this  subject  for  the  rest  of 
this  century.  But.  for  the  moment,  we 
are  acting  the  way  the  Nation  expects  us 
to  act,  which  Is  the  way  the  President  has 
asked  us  to  act.  and  which  seems,  at 
least  to  a  majority  of  us.  to  be  a  prudent 
way  to  act. 

Mr.  Presidoit.  we  had  ranaiked  that 
it  was  not  necessary  to  prolong  this  dis- 
cussbm.  The  Senatan'  from  New  Ywk  has 
spoken  more  than  he  had  intended.  The 
Senator  frmn  Wyoming,  who  is  much 
closer  to  this  industry,  perhaps  wants  to 
make  some  remarks. 

Mr.  WAIIOP.  Mr.  President.  I  do  not 

Mr.  President.  I  think  my  coUeague 
from  Oklahoma  (Mr.  Bokkit)  wishes  the 
flow  to  speak  in  regard  to  this  matter. 

Mr.  BOREN.  I  thank  the  Senator. 

Mr.  President,  I  want  to  associate  my- 
self with  the  remarks  that  have  been 
made  by  the  Senator  from  Wyoming.  I 
am  dlsaiHMlnted  at  the  increase  in  the 
amount  being  pit^posed  in  this  amend- 
ment. 

As  the  Senator  from  Wyoming  already 
said,  the  President  himsdf  in  his  orig- 
inal proposal  asked  for  $105  biUion.  He 
said  that  was  sufficient  to  meet  the  needs 
we  were  trying  to  address  with  this  biU. 

I  bdleve  the  flgure  was  later  increased 
to  approxlmatdy  $140  billion.  But  it  has 
never  even  approached  the  flgure  of  $210 
bmion. 

I  think  we  should  not  lose  sight  of 
what  we  are  trying  to  accomplish.  Our 
purpose  is  not  to  increase  taxes  on  the 
American  people.  Our  purpose  is  to  pro- 
duce more  energy  here  in  the  United 
SUtes. 

Recently,  I  had  a  visitor  in  my  office 
from  Japan,  a  man  very  knowledgeable 
in  financial  matters  and  principles  of 
economic  policy.  He  asked  me  this 
question: 

We  ar«  »  little  oonfuaed.  obaerrlng  you 
from  perbsps  a  dlSerent  perqMctlvc.  m  one 
outside  your  country.  We  recuse  your  prob- 


lem In  tbe  United  State*  Is  that  you  an  aot 
producing  enough  enetgy  wlttiin  tbe  UBNsd 
states  and  you  are  cotianmtng  too  mneh. 

He  said: 

Tbe  question  I  want  to  ask  Is  this:  Wby, 
since  you  do  not  produce  enoogb  and  you 
consume  too  mucb.  are  you  tastag  yoor 
production  and  indlrectty  subsldUIng  yoor 
consumptlanT 

I  had  no  easy  answer  for  him  on  an 
economic  basis.  I  do  not  think  ttiere  Is 
any  answer,  taocepi  to  say  ttiat  we  have 
not  had  the  courage  in  this  coontiy.  the 
poUtlcal  courage,  to  face  up  to  the  need, 
as  the  No.  1  national  prloctty.  for  Vbe 
prxxluctlon  of  more  energy  here  at  home. 

So  we  must  be  careful  as  to  ttie 
amount  we  raise  by  this  tax.  if  our  pur- 
pose is  to  produce  more  energy.  There 
are  some  legitimate  short-run  reasons  to 
have  a  tax.  We  realise  that  in  the  diost 
run,  there  are  going  to  be  those  adio  wlU 
not  be  able  to  cope  with  the  transttlon 
to  tiigher  energy  prices— the  ddcrly  and 
those  on  fixed  incomes  who  need  some 
special  assistance  during  this  period  of 
change.  

We  realize  that  thore  are  new  enefgy 
sources,  synthetk:  fuels,  that  need  to  be 
devdoped  and  that,  at  least  in  their  early 
stages.  wlU  require  some  awliitanrf  from 
the  Government  to  get  them  started. 
We  realize  that  special  incentives  are 
needed  for  oiergy  conservatkm. 

So  there  is  a  legitimate  place  tor  tax 
credits  to  encourage  energy  uuuaei'va- 
tion.  Having  sakl  that.  I  think  our  ob- 
ligation then  is  realistically  to  put  a 
price  tag  on  those  legitimate  needs  and 
to  idiase  out  the  tax  as  soon  as  we  can. 
once  those  needs  are  met,  so  that  we  can 
get  on  with  the  business  at  hand,  high- 
lighted by  our  Japanese  visttors.  ^m 
said  that  our  business  must  be  to  pro- 
duce more  energy  in  this  country. 

Having  come  to  that  point,  we  have 
to  decide  i^ether  we  wlU  pay  far  that 
domestic  production  of  energy  ttirouiii 
higher  taxes  and  have  the  Government 
produce  the  energy  or  pay  for  it  through 
allowing  profits  to  inlvate  compantws 
and  having  the  free  enterprise  agrstem 
produce  the  energy  we  need  for  this 
country. 

When  we  come  down  to  that  cholee. 
I  think  it  is  one  about  which  a  ma- 
jority of  the  American-  iwople  dearly 
would  have  no  doubt.  They  would  tdl 
us  to  let  the  free  enterprise  system  sohre 
the  problem,  because  it  can  do  so  in  a 
much  more  cost  effective  way. 

I  am  slad  to  see  that  the  ammdment 
by  the  Senator  from  New  Ywk  keeps  In- 
tact the  principle  of  a  phaseout  and 
phasing  out  the  tax  when  we  have  col- 
lected a  dollar  figure  that  we  think  Is 
necessary  to  meet  the  needs  I  have  dis- 
cussed earUer.  I  commend  him  for  that. 
I  regivt  that  I  cannot  endorse  the  pro- 
posal, because  I  tUnk  it  goes  beyond  the 
amount  of  doUars  necessary  for  the  needs 

I  discussed  earlier. 

I  associate  mysdf  with  the  remarks  of 
the  Senator  from  Wyoming.  I  congratu- 
late him  for  developing  the  original  con- 
cept of  the  idiaseout  and  the  dollar 
figure. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  Soiator  from  Oklahoma  for 
his  f  airmindedness  and  the  warmth  of 
his  remarks.  Even  if  he  cannot  support 
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the  bill,  be  clearly  recognizes  that  those 
who  do  support  It  act  in  a  sense  of  com- 
promise and  good  faith. 

Mr.  President,  unless  other  Senators 
wish  to  speak.  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  WALLOP.  Mr.  President.  I  know 
there  was  no  time  agreement,  but  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  MOTNIHAN.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDINa  OFFICER.  Is  there 
a  sufficient  seccmd? 

lliere  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WALLOP.  Mr.  President.  I  suggest 
the  absence  <rf  a  quorum. 

The  PRESIDDfO  OFFICER.  The  clerk 
will  call  the  roll  on  the  suggestion  of  the 
absence  of  a  quroum. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
when  the  amendment  of  Mr.  Moynihan 
is  disposed  of.  that  will  be  the  last  roll- 
call  vote  today. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  thank  «U 
Senators  for  their  cooperation,  which 
has  made  it  possible  for  the  Senate  to 
make  some  progress  today. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  by 
the  Senator  from  New  York.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  rail  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Chuiich).  the 
Senator  from  Mississippi  (Mr.  Stchnis) 
and  the  Senator  from  Georgia  (Mr.  Tal- 
MADCK)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  McGovKxif)  is 
absent  on  (rfncial  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Bakkr) 
is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwatcr)  is  absent  on 
official  business. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  In  the  Chamber  wish- 
ing to  vote  who  have  not  done  so? 

The  result  was  announced — yeas  68. 
nays  26.  as  follows: 

[  RollcAll  Vote  No.  453  Leg.  | 


TKAS— 88 


Baucu* 

Beyh 

Biden 

Bnulley 

Burdlck 

Byitl.  Robert  C. 

Cannon 

Ctaefee 

CtaUee 

Cbhen 

Crmnston 

Culver 

Danforth 

DsConclnl 

Dole 

Durenberger 

Ourkin 

bfleton 


Bxon 

Magnuaon 

Ford 

Uathlaa 

Oem 

Mataunaga 

Olenn 

Ifalcber 

Hmrt 

Metzenbaum 

Hetneld 

ktorgan 

Heykkawm 

Moynihan 

Heflin 

Muskle 

Hcinz 

Nelaon 

Rollings 

Nunn 

HuddlMton 

Packwood 

Inouye 

Pell 

Jaclrson 

Percy 

JeTlU 

Preaaler 

KaaMbeum 

Prounire 

Kennedy 

Pryor 

Leehy 

LeTin 

RIbleoff 

Rlegle 

Stafford 

Taongaa 

Roth 

Stevenson 

Welcker 

Sarbanca 

Stewart 

WUIlams 

Saaaer 

Stone 

Zorlnaky 

Schwelker 

Thurmond 
NATS— 26 

Armatrons 

Domenlcl 

Bellmon 

Oravel 

McClure 

Bentaen 

Hatch 

SchmItt 

Boren 

Helms 

Simpson 

BOBCtaWltZ 

Humphrey 

Stevens 

Bumpers 

Jepaen 

Tower 

Byrd. 

Johnston 

Wallop 

Harry  P.,  Jr. 

lAxalt 

Warner 

Oochran 

Long 

Young 

NOT  VOTINO— « 

Baker 

Ooldwater 

Stennis 

Church 

.  McOovern 

Talmadge 

So  Mr.  MoTHiHAN's  amendment  (UP 
No.  858)  was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order,  Mr.  Leahy  is  to  send 
his  amendment  to  the  desk.  I  wonder  if 
the  Senator  would  object  if  I  ask  unani- 
mous consent  that  Mr.  Jacksoit  be  rec- 
ognized to  call  up  a  conference  report  at 
this  point?  Be  wants  to  get  the  conferees 
appointed. 


EXTENSION  OF  THE  DEFENSE 
PHODUCnCM*  ACT 

Mr.  JACKSON.  Mr.  President.  I  ask 
the  Chair  to  lay  beton  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  932. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  a  message  from  the  House  of 
Representatives  announcing  its  dis- 
agreement to  the  amendments  of  the 
Senate  to  the  amendments  of  the  House 
to  the  bill  (S.  932)  to  extend  the  Defense 
Production  Act  of  1950,  as  amended,  and 
requesting  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Mr.  JACKSON.  I  move  that  the  Senate 
insist  upon  its  amendments  and  agree  to 
the  request  of  the  House  for  a  conference 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  that  the  Chair  be 
authorized  to  appoint  the  coalereea  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Bradley)  ap- 
pointed for  the  purpose  of  all  titles, 
from  the  Committee  on  Energy  and  Nat- 
ural Resources.  Messrs.  Jackson,  Chttrch, 
Johnston.  Bumpbu.  Ford,  Durkin, 
Mbtzenbauic.  Matasttnaga.  Mklcher. 
TsoNOAS.  Braolet,  Hattibld,  McClurk. 
Wbickzr.  Domrnici,  Stevens.  Bellmon. 
and  Wallop. 

For  the  purpose  of  title  n.  Agricul- 
tural. Forestry,  and  Rural  Energy,  from 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry:  Messrs.  Talmadge,  Mc- 
GovERN,  and  Helms. 

From  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs.  Messrs. 
Proxmire.  Stewart,  and  Lucar:  for  the 
piuTXJse  of  title  I,  synthetic  fuels,  from 
the  Committee  on  Banking,  Housing,  and 
Urban  AlTairs.  Messrs.  Proxmire.  Wil- 
liams.   Cranston.    Stsvbnson.    Morgan, 


RiECLE.  Sarbaites.  Stewart.  Oarn.  Tow- 
er. Heinz,  Armstrong,  Mrs.  Kassbbaitm, 
and  Mr.  Ldcar;  for  the  purpose  of  title 
in,  gasohol,  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 
Messrs.  Proxmire.  Stewart,  and  Logar; 
for  the  purpose  of  title  V,  energy  conser- 
vation, with  the  exception  of  subtitle  E. 
utility  programs,  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs, 
Messrs.  Proxmire,  Williams.  Cranston, 
.  Stevenson,  Morgan,  Rieglb.  Sarbanbs, 
Stewart.  Oarn,  Tower,  Heiwe,  Arm- 
strong, Mrs.  Kassebaum,  and  Mr.  Lugar; 
for  the  purpose  of  title  DC,  Solar  Energy 
Development  Bank,  from  the  Committee 
on  Banking,  Housing,  and  Urtmn  Affairs, 
Messrs.  Proxmire,  Williams.  Cranston, 
Stevenson,  Morgan.  Rieglb,  Sarbanbs, 
Stewart,  Garn,  Tower,  Heinz,  Arm- 
strong,  Mrs.  Kassebaum,  and  Mr.  Lugar; 
for  the  purpose  of  title  XI.  extension  of 
the  Defense  Production  Act.  from  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs.  Messrs.  Proxmibb.  Wil- 
liams. Cranston.  Stevenson,  Morgan, 
Rieglb,  Sarbanbs.  Stewart.  Garn.  Tow- 
er. Heinz.  Armstrong.  Mrs.  Kassebaum. 
and  Mr.  Lugar;  conferees  on  the  part  of 
the  Senate. 

Mr  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  do  not  believe  even  the  Chinese 
have  more  battalions  than  the  Senator 
from  WashingUm  has.  (Laughter.! 

Mr.  JACKSON.  I  thank  the  distin- 
guished Senator,  the  majority  leader. 

Mr.  President,  I  have  an  explicit  un- 
derstanding with  the  distinguished 
chairman  of  the  Housing  and  Urban  Af- 
fairs Committee,  Senator  Proxmire.  that 
the  appointment  of  the  conferees  just 
announced  shall  not  be  treated  as  a 
precedent  in  the  future  on  any  other 
action  that  may  be  taken  in  connection 
with  the  subject  matter  covered  by  the 
conference. 

I  yield  to  the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  I  thank  the  distin- 
guished chairman  of  the  Energy  Com- 
mittee. That  was  certainly  my  under- 
standing, and  I  feel  very  strongly,  and 
it  is  extremely  important,  that  it  not  be 
regarded  as  a  precedent.  We  tried  to 
make  the  accommodation  to  Members 
who  had  a  particular  interest  and  ex- 
pertise in  these  various  areas.  But  it  is 
very  important  that  our  committee  re- 
tain Jurisdiction  in  all  matters  affecting 
credit,  and  I  think  the  Senator  from 
Washington  has  done  a  flne  Job  in  work- 
ing out  this  agreement,  and  I  am  happy 
to  support  him  on  it.  with  the  under- 
standing that  this  is  not  a  precedent 
that  will  restrain  us  in  the  future. 

Mr.  JACKSON.  Mr.  President.  I  thank 
my  good  friend  from  Wisconsin.  This 
really  does  get  down  to  people.  Tlie  Sen- 
ator from  Wisconsin  has  been  most  co- 
operative. 

On  the  light  side,  if  we  can  have  a 
facetious  moment,  I  would  hope  that  we 
would  not  have  another  precedent  with 
as  many  people  going  into  various  aspects 
of  the  bill  from  three  different  commit- 
tees to  deal  with  what  is.  of  course.  In- 
deed a  very  complex  problem.  I  do  think 
that  for  this  specific  situation  we  are 
dealing  with  it  was  the  only  way  that  we 
could  move  with  some,  I  hope,  expedition 
in  getting  the  matter  resolved. 
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I  yield  now  to  the  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  I  thank  the  Senatw 
from  Washington. 

Mr.  President,  I  just  wanted  to  ask  a 
few  questions  of  my  good  friend  from 
Washington.  I  have  no  objection.  As  I 
understand  it,  this  was  an  advance  un- 
derstanding that  he  and  the  distin- 
guished chairman  of  the  Banking  Com- 
mittee had  before  we  brought  S.  932  to 
the  floor  of  the  Senate  with  reference  to 
synthetic  fuels. 

But  let  me  ask  this:  Senator  Jackson. 
do  you  recall  when  we  went  to  confer- 
ence on  the  natural  gas  bill?  I  note  you 
are  putting  up  one  hand.  I  would 'hiave 
thought  you  would  have  put  up  both. 

You  luiow,  we  went  there  with  a  com- 
mittee that  was  not  committed  to  the 
Senate  position,  if  you  recall.  I  am  not 
critical  of  anyone,  but  the  Senate  passed 
a  version  of  the  Natural  Gas  Act.  and  we 
went  to  conference  with  the  House,  which 
had  another  version,  and  we  went  with 
Senators  who  were  equally  split,  half  for 
the  House  version  and  half  for  the  Sen- 
ate version;  and  as  a  result  we  spent  4 
months  trying  to  get  a  natural  gas  bill 
for  this  country. 

So  I  just  want  to  ask  this  questicm: 
Since  we  are  taking  it  entirely  back,  the 
entire  measure  back  to  the  conference 
committee,  including  this  synthetic  fuels 
title  I,  on  which  we  spent  untold  hours 
here  on  the  floor,  if  the  basic  positi<»i  of 
the  Energy  Committee,  which  is  sigrdfl- 
cantly  different  from  the  House  position, 
were  to  prevail,  what  is  the  tradition  or 
precedent  with  reference  to  the  Senate 
conferees  that  go  to  conference  in  terms 
of  what  position  they  are  obligated  to 
support,  as  Senate  conferees,  when  we 
get  to  conference  with  the  House,  which 
has  passed  a  different  version? 

Rfr.  JACKSON.  There  is  no  written 
rxile.  but  there  is  a  Senate  rule  of  honor 
that  the  Senate  conferees  are  responsi- 
ble to  hold  to  the  Senate  position. 

I  would  further  state  that  in  this  case 
there  were  rollcall  votes  at\  the  speciflc 
differences,  precisely,  and  I  have  great 
faith  in  Chairman  Proxmire.  and  that 
the  additional  conferees  we  have  in- 
cluded here  from  the  Banking.  Housing, 
and  Urban  Affairs  Committee  will  indeed 
support  the  Smate  position. 

Mr.  DOMENICI.  I  thank  the  distin- 
guished chairman.  I  did  not  rise  here  to- 
night to  commit  Senators  a  week  or  a 
month  from  now,  in  that  conference,  but 
I  really  wanted  to  make  the  point 

Mr.  JACKSON.  We  do  not  want  this 
to  be  a  precedent  for  the  repetition  of 
the  trouble  we  went  through  in  the  nat- 
ural gas  bill. 

Mr.  DOMENICI.  I  really  think  that  Is 
true,  and  I  also  think  that  when  the 
Senate,  by  as  many  as  20  votes  disparity, 
supported  the  basic  concept  that  the 
Senate  passed.  I  just  wanted  to  make  the 
point  that  while  we  are  not  setting  a 
precedent  on  the  committees  that  are 
going  to  be  represented  on  the  various 
titles,  I  would  hope  we  would  not  set  a 
precedent  in  having  a  whole  new  debate 
in  terms  of  the  Senate  position  when 
we  go  to  conference. 


Mr.  JACKSON.  Mr.  President.  I  sub- 
scribe entirely  to  what  the  Senator  from 
New  Mexico  has  said. 

Bfr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  do  not  know  how  much  time 
Senator  Jackson  has  remaining,  but  as 
far  as  I  am  concerned  we  can  go  without 
eating.  When  it  comes  to  the  tline  for 
conference,  I  suppose  it  will  take  an 
Amtrak  train  to  get  all  these  Senate  con- 
ferees to  the  other  body,  but  I  certainly 
want  to  compliment  the  Senator  from 
Washington.  He  has  worked  bard,  and 
the  Senate  has  been  enthusiastic,  and 
Senators  will,  I  am  sure,  be  available  to 
the  conferees. 

Mr.  JACKSON.  Mr.  President.  I  sim- 
ply want  to  say  that  we  are  all  of  us  in 
debt  to  the  majority  leader  for  his  help 
and  cooperation  in  all  of  this.  It  has  been 
no  easy  task  to  get  it  all  worked  out. 

I  yield  to  the  Junior  Senator  fnan 
Massachusetts. 

Mr.  TSONGAS.  Mr.  President,  I  would 
just  like  to  note  that  I  am  the  only  mem- 
ber of  the  Banking  Committee  who  is 
not  on  the  conference. 

Mr.  JACKSON.  What? 

Mr.  TSONGAS.  I  am  the  only  member 
of  the  Banking  Committee  not  just  ap- 
pointed to  the  conference.  I  am  on  the 
conference  as  a  member  of  the  Energy 
Committee. 

Mr.  JACKSON.  Well,  you  can  be  on 
both  committees,  but  you  can  only  vote 
once. 

Mr.  TSONGAS.  That  was  my  point.  I 
was  hoping  to  vote  twice. 

Mr.  JACKSON.  If  we  had  your  name 
down  twice. 


CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OP  1979 

The  Senate  continued  with  the  consid- 
eration of  HJl.  3919. 

tn>   AMENDMENT    NO.    SS9 

(Subsequently  numbered  amendment 
No.  739) 
(Purpose:  To  provide  that,  except  In  the  case 
of  heavy  oil,  percentage  depletion  with  re- 
spect to  a  property  shall  be  determined 
without  regard  to  the  wlndfaU  profit  on 
oil  from  the  property,  treating  exempt 
oil  as  If  It  were  tier  3  oil.  and  without  re- 
gard to  the  windfall  profit  tax  on  that 
windfall  profit) 

Mr.  LEAHY.  Mr.  President,  I  send  an 
imprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  (Mr.  Leart). 
for  himself.  Mr.  Nelson.  Mr.  Bkadlxt.  Mr. 
MusKiE.  Mr.  Eacleton.  Mr.  Metzenbaum.  Mr. 
McOovESN.  Mr.  Danfobth.  and  Mr.  Btimpeks. 
proposes  an  unprlnted  amendment  numbered 
850. 

Mr.  LEAHY.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objecti(Mi,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  80.  strike  out  lines  7  through  11. 
and  Insert  in  lieu  thereof  the  following: 
(b)  Technical  Amendments. — 


(1)  The  first  sentence  of  section  M«(a) 
(relating  to  deduction  for  taxes)  Is  amwidad 
by  inserting  after  paragraph  (4)  tlie  foUow- 
ing  new  paragraph: 

"(6)  The  WlndfaU  proAt  tax  impoaed  by 
•ecUon  4M6.". 

(2)  Subaectloa  (a)  at  wteXlaa  61S  (rHattag 
to  percentage  depletion)  Is  anaeDded  by  In- 
serting before  the  last  sentence  tlie  follow- 
ing new  sentence :  "For  piupoaea  of  thla  mb- 
sectlon  and  section  013A(c)(l).  in  tb*  caM 
of  taxable  crude  oil  (within  the  meaning  at 
section  4988(a) )  and  oil  which  is  emnpt 
from  the  tax  Imposed  by  section  498S  (otlwr 
than  heavy  oU) ,  grcss  Inccme  from  the  prop- 
erty aball  be  reduced  by  the  amount  of  tiM 
WlndfaU  profit  (within  the  meaning  of  sec- 
tion 4988(a)  determined  without  regard  to 
the  severance  tax  adjustment  and.  in  the  caae 
of  exempt  oil,  as  If  It  were  tier  3  oU)  and 
taxable  Income  shall  be  determined  witbout 
regard  to  the  tax  Impoaed  by  section  4966.". 

(3)  Clause  (1)  of  section  67(a)  (II)  (C) 
(relating  to  net  Income  from  oU,  gas.  and 
geothemud  properties)  Is  amended  by  In- 
serting after  ''613(a)"  the  following:  "but 
without  regard  to  the  nest  to  last  sentence 
of  such  section".  '^ 

Ml.  LEAHY.  Mr.  President,  this  amend- 
ment Is  really  quite  simple.  It  Is  designed 
to  prevent  the  percentage  depletion  sub- 
sidy, to  which  only  independent  oil  pro- 
ducers are  entitled,  from  increasing  by 
some  $14.6  billion  at  the  very  time  when 
it  is  needed  least. 

Unless  this  amendment  Is  adopted.  In- 
dependent oQ  producers  will  receive  an 
additional  $14.6  billion  bonus  at  the  ex- 
pense of  the  American  taxpayer — and 
they  will  receive  it  with  absiriutdy  no 
assurances  that  domestic  (^  production 
will  be  increased  one  iota. 

Utft  week  the  Senate  generously 
adopted  an  amendment  that  exonpts 
from  the  windfall  profit  tax  the  fltst 
1.000  barrels  per  day  of  oil  iMXXluctlan 
by  independent  producers.  As  a  result, 
independent  producers  wiU  be  permitted 
as  much  as  $11  million  each  in  windfall 
oil  revenues  that  will  be  exempt  from 
the  tax  imposed  by  this  act.  Tlje  cost  to 
the  U.S.  Treasury  of  this  exemption  Is 
estimated  to  be  in  excess  of  $22  billion. 

Unless  my  amendment  is  adopted,  these 
same  independents  will  receive  an  addi- 
ticMial  windfall  in  the  form  of  $14.6  bil- 
lion in  increased  Federal  tax  subsidies. 

Mr.  President,  there  is  a  limit  to  how 
much  we  can  afford  to  give  away  in  the 
name  <rf  "production  incentives,"  and 
that  limit  has  been  reached. 

I  am  in  total  agreement  with  those 
who  argue  that  domestic  production 
must  be  increased  to  its  limit. 

I  am  in  agreement  with  those  who 
favor  giving  the  independents  every  pos- 
sible opportunity  to  continue  thrir  valu- 
able contributions  toward  meeting  our 
national  energy  needs. 

Nonetheless,  Mr.  President,  I  cannot 
see  the  justice,  I  cannot  see  the  slightest 
bit  of  wisdom,  in  increasing  the  deple- 
tion subsidy  to  which  they  are  entitled 
by  three,  four.  five,  or  even  sixfold  at  the 
very  time  they  need  it  least.  I  cannot  see 
the  wisdom  of  heaping  subsidy  on  top  of 
windfall  and  exemption. 

Mr.  E>residait,  my  amendment  would 
not  repeal  percentage  depletion.  It  would 
not  alter  the  depletion  rate  wr  the  delet- 
able  (ril  quantity.  Not  would  it  impose  a 
new  tax  on  oil  companies. 
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Onwnento  of  my  amendment  have 
charged  that  it  will  reverse  the  gains 
achieved  for  independents  by  the  1,000 
barrel  exempUon;  it  will  not.  It  will  have 
no  effect  whatsoever  on  the  $22  billion 
aemption  already  provided  for  inde- 
pendents. 

What  it  would  do,  simply  stated,  is 
deny  the  percentage  depletion  allowance 
beyood  a  certaU  dollar  amount  per  bar- 
rd  (rf  oil  receipts — that  dollar  amount 
being  $15J0.  adjusted  for  inflation. 

Stated  alternatively,  percentage  deple- 
tion would  be  permitted  on  up  to  $15.30 
of  revenue  per  barrel  of  oil. 

Mr.  President.  I  would  lilce  to  talce  a 
minute  to  briefly  describe  the  history  of 
the  percentage  depletion  allowance. 

In  1913.  when  the  income  tax  was 
instituted,  de^tion  was  limited  to  cost 
recovery.  In  1918.  "discovery  depletion" 
was  enacted,  allowing  depletion  based 
on  the  value  of  the  well  upon  discovery. 
In  1926,  because  of  difBculUes  with  ad- 
ministering "discovery  depletion."  per- 
centage d^etion  was  enacted.  A  deide- 
tlon  deduction  equal  to  27V^  percent  of 
grass  oil  receipts  was  allowed.  In  1969, 
the  percentage  depletion  was  reduced  to 
22  percent.  At  that  level,  industry  ex- 
perts estimated  that  oil  companies  were 
stin  recovering  the  costs  of  wells  on  the 
average  15  times  over. 

As  a  result,  percentage  depletion  was 
repealed  outright  for  major  oU  producers 
in  1975.  and  a  depletion  phase-out  was 
adopted.  In  1980.  independent  producers 
wlU  qualify  for  a  22  percent  depletion 
allowance  on  the  first  1,000  barrels  of 
production. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  to  have  printed  in 
the  RacoRB  a  table  illustrating  how  per- 
centage depletion  actually  works. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Rkcobd, 
as  follows: 

How  Percentage  Depletion  Works.  The 
following  table  illustntes  how  percentage 
depletion  works,  sasumlng  oil  receipts  for 
the  aale  of  OOJOOO  barrels  of  old  oU  at  the 
control  price  of  SS  per  barrel: 


50.000  barrels  at 

With 

Without 

•e/barrel: 

depletion 

depletion 

■alee  of  oil 

900.000 

900, 000 

Cost    

too,  000 

100  000 

200.000 

300.000 

Percentage  depletion 

(aa  percent  of  groae 

recelpU)   

06.000 

134.000 

aoo.000 

Tax  (M  percent  cor- 

porate rate) 

ei.«40 

M.OOO 

Net  after  tax 

earnings  

138.960 

108,000 

In  thla  example  percentage  depletion  re- 
duces the  taxpayers'  tax  bill  by  33  percent. 

nrects  of  Leahy  Amendment.  Decontrol, 
coupled  with  the  pricing  pollclee  of  the 
OPEC  cartel,  will  soon  push  the  price  of 
domestically  produced  crude  oil  to  $30  and 
beyond. 

Mr.  LEAHT.  As  it  has  evolved,  per- 
centage depletion  no  longer  has  a  basis 
rdated  to  the  value  of  the  depletable  oil. 
or  to  the  costs  of  recovering  that  oU.  It 
is  a  straight  percentage  subsidy  based 
entirdy  on  the  dollar  amount  of  gross 
oU  receipts. 


In  today's  world,  where  decontrol  and 
the  pricing  policies  of  the  OPEC  cartel 
are  forcing  price  increases  of  200  and 
outright  repeal  of  percentage  depletion, 
subsidy  based  on  oil  receipts  is  clearly 
unjustifled  and  Irrational. 

Imagine  if .  in  a  manufacturing  indus- 
try, a  cartel  increased  the  selling  price 
of  a  manufacturer's  product  by  three- 
fold, and  as  a  result,  he  was  also  per- 
mitted to  increase  his  capital  depreda- 
tion allowance  by  threefold. 

Obviously  such  a  situation  would  be 
outrageous,  but  that  is  precisely  how  the 
percentage  depletion  allowance  works. 

Mr.  President.  I  honestly  believe  I 
could  make  a  strong  case  today  for  the 
outright  repeal  of  percentage  depletion, 
but  I  am  not  making  that  case,  iiy 
amendment  does  not  begin  to  go  that 
far. 

Again,  all  it  would  do  is  limit  the  per- 
centage depletion  subsidy  to  the  first 
$15.30  in  revenue  per  barrel  of  oil.  That 
subsidy.  I  might  point  out,  would  be  a 
larger  subsidy  than  has  been  received  at 
any  time  in  history. 

Mr.  President,  I  know  that  most  of  my 
colleagues  share  my  grave  concern  with 
the  serious  energy  problems  presently 
facing  this  Nation. 

None  of  us  wants  to  do  anything  in 
this  tax  to  hinder  domestic  oil  produc- 
tion, and  thus  Increase  the  stranglehold 
the  OPEC  nations  have  on  our  foreign 
and  economic  pedicles. 

This  line  of  reasoning  was,  no  doubt, 
largely  responsible  for  the  Senate's  ap- 
proval of  the  independent  producers  ex- 
emption yesterday. 

I  recognize  and  share  the  deep  con- 
cerns of  mv  colleagues  who  feel  domestic 
oil  production  must  not  be  dampened, 
at  any  cost,  and  I  can  assure  you  my 
amendment  would  not  have  this  nega- 
tive effect. 

I  suspect  that  those  who  will  oppose 
my  amendment  will  argue  that  it  robs 
independent  oil  producers  of  the  cash 
flow  thev  need  to  expand  oil  exploration 
and  production. 

I  must  say  I  am  beginning  to  wonder 
Just  how  much  cash  flow  they  actually 
need. 

They  have  already  beneflted  from  the 
windfall  revenues  resulting  from  decon- 
trol and  cartel-Induced  oil  price  In- 
creases— revenues  that  will  total  some 
$350  billion  over  the  next  10  years. 

They  have  already  beneflted  from  a 
specific  exemption  from  the  tax  on  those 
windfall  revenues,  an  exemption  worth 
some  $22  billion. 

And  now,  Mr.  President.  I  suppose  it 
will  be  argued  that  they  need  a  three  or 
fourfold  increase  in  their  percentage  de- 
pletion subsidy. 

I  have  prepared  some  tables  that 
demonstrate  what  is  really  happening 
to  the  cash  flow  of  independent  oil  pro- 
ducers. 

I  ask  unanimous  consent  that  those 
tables  be  printed  in  the  Ricoro. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Etficis  or  LxAHT  AmNDimrr  on  Imubpij«d- 
nrr  PsoDucn  Cash  now 

Following  are  some  charts  which  Illus- 
trate the  effect  the  Leahy  amendment  would 


have  on  the  cash  flow  of  corporate  Independ- 
ent oil  producers  (roughly  40  to  60  per- 
cent of  all  exempt  Independent  produoen.) 
The  effect  on  non-corporate  Independents 
would  be  similar,  except  that  the  maximum 
tax  rate,  which  they  rarely  pay.  oould  be  70 
percent  Instead  of  46  percent. 

These  charts  demonstrate  that  even  with 
the  Leahy  denial  of  percentage  depletion 
amendment,  after  tax  earnings  of  Independ- 
ents are  more  than  six  times  greater  than 
before  decontrol  for  old  oil,  2Vi  tlmea  greater 
for  upper  tier  oil.  and  3  times  greater  for  un- 
controlled oil  (using  the  Uarch  187B  price.) 

As  with  most  oil  Industry  statistics,  these 
figures  represent  rough  approximations. 

Old  oil  (Approximately  11  percent  of  Bs- 
empt  Independent  Production) : 


Witk  Witk 

WiOi          currant  Uitiy 

dtpMion       dcplttKMi  depteliw 

bcfort             after  afttr 
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Salco(SO,000 
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Cost 
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Tauble  inconit 

Tai  (46  porcont 
corporato  rata) 
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66,000 
134,000 

61.640 


330,000 
1.070,000 


176.000 
1,224,000 


492,200         K3,040 


Not  aftor  tax 
carninp.  . 


131.360         907,000         S36.960 


UrPER  TIER  OIL  (APTROXIMATELV  21  PERCEKT  OF 
EXEMPT  INDEPENDENT  PRODUCTION) 
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UNCONTROUED  Oil  (APPROXIMAniV  tt   PERCENT  OE 
EXEMPT  INDEPENDENT  PRODUCTION) 


Sale  of  50.000  barrols 
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Mr.  LEAHT.  First  let  me  say  that,  as 

is  always  the  case  with  oil  industry  sta- 
tistics, these  figures  represent  rough  ap- 
proximations. Nonetheless,  the  point 
they  make  is  clear  and  accurate. 

Assuming  a  world  oil  price  of  $30  a 
barrel,  and  I  dare  say  it  will  be  signifi- 
cantly higher  in  the  very  near  future, 
independoit  producers  will  have  ap- 
proximately six  times  the  after  tax  earn- 
ings for  the  sale  of  a  barrel  of  deam- 
trolled  old  oil,  even  if  my  amendment  is 
adopted. 

Again,  assuming  a  $30  per  barrel  oil 
price,  the  after  tax  earnings  from  the 
sale  of  a  barrel  of  decontrolled  upper  tier 
oU  will  become  two  and  one  half  times 
greater  than  before  decontrol,  even  with 
my  amendment. 

The  fact  is  that  even  if  my  amendment 
is  adopted.  Independent  producers  will 
have  considerably  more  cash  on  hand  to 
reinvest  In  oil  exploration  and  produc- 
tion than  at  anv  time  in  recent  history. 

I  might  further  point  out,  without 
elaborating  here,  that  increased  cash 
flow  is  not  the  only  source  of  funding  for 
oil  exploration  and  production.  It  can 
be  argued,  in  fact,  that  cash  flow  has 
little  or  nothing  to  do  with  levels  at  in- 
vestment in  oil  production. 

The  tremendous  prospects  for  future 
profits  in  the  oil  industry,  given  decon- 
trol and  dramatically  rising  world  prices, 
coupled  with  sharp  increases  in  the  value 
of  Oil  reserves  in  the  ground,  together 
insure  that  external  financing  will  be 
readily  available  for  those  interested  in 
looking  for  and  producing  oil.  Together, 
they  insure  that  adequate  funds  will 
flow  into  oil  production  in  the  years 
ahead. 

Mr.  President,  those  who  are  likely  to 
speak  in  opposition  to  my  amendment 
will  also  contend  that  independents  are 
resp«Misible  for  the  lion's  share  of  do- 
mestic oil  discoveries,  and  that  my 
amendment  will  deprive  them  of  the  in- 
centives they  need  to  continue  this 
exploration. 

I  readily  acknowledge  that  inde- 
pendents discover  the  bulk  of  the  new 
oil  in  this  country,  and  they  are  to  be 
commended  for  that.  My  amendment, 
however,  will  not  in  any  way  interfere 
with,  or  inhibit  their  exploration  activi- 
ties. It  simply  will  not  affect  exploration. 

In  the  flrst  place  we  have  already  pro- 
vided the  greatest  incentive  for  explora- 
tion— we  have  decontrolled  the  price  of 
crude,  and  exempted  newly  discovered 
oil  from  the  vrindfall  tax. 

In  the  seccmd  place,  the  percentage 
depletion  subsidy  is  not  an  exploration 
incentive,  it  is  a  production  incentive. 
The  subsidy  is  received  only  when  oil  is 
actually  sold. 

Indeed,  if  ansrthlng,  the  percentage 
depletion  subsidy  discourages  explcva- 
tion  and  encourages  overdrilling  in 
known  oil  flelds.  Since  the  depletion 
allowance  is  based  solely  on  production 
and  sales,  oil  companies  prefer  to  spend 
money  drilling  In  existing  fields  to  be 
certain  of  receiving  the  subsidy. 

The  major  incentive  for  exploration  is 
provided  by  the  generous  deductions  al- 
lowed for  intangible  drilling  costs.  Per- 
mitting those  costs,  and  the  costs  of 
"dry-holes."  to  be  written  off  as  current 


production  costs,  rather  than  requiring 
that  they  be  capitallaed.  provides  a  tre- 
mendous incentive  for  exptoatkm. 

This  favorable  tax  treatment  oS  in- 
tangible drilling  costs  will  result  to  an 
estimated  $2  billUm  subsidy  for  tode- 
pendents  to  1980  alone,  and  my  amwid- 
ment  to  no  way  reduces  or  restricts  that 

amount. 

Mr.  President,  to  summary  I  am  no 
expert  on  taxes.  Nor  am  I  »^'^^ ^ 
the  oil  todustry.  I  do  not  pretend  to  be. 
But  it  seems  to  me  that  the  case  for  ray 
amendment  is  as  compelltog  as  it  is 

simple.  *_i^„„  ♦« 

At  a  time  when  we  are  striving  to 
reduce  the  Federal  deficit,  and  provide 
a  modicum  of  tax  reUef  for  the  Amer- 
ican taxpayer,  I  cannot  believe  the  Sen- 
ate would  be  so  shortsighted  as  to  ap- 
prove a  $14.6  billion  tax  subsidy  toria- 
dependents.  on  top  of  the  huge  wmdfall 
revenues  they  are  already  receiving. 

I  cannot  see  how  anyone  can  Justliy. 
or  explain,  taking  $14.6  billion  from 
hard-working  Americans,  and  giving  it 
to  oU  producers  who,  under  current  cir- 
cumstances, ah«ady  have  more  revenue 
than  they  can  possibly  tovest  to  oU 
production.  , 

This  NatiOTi  has  numerous  pressing 
energy-related  needs,  and  they  aU  de- 
mand scarce  Federal  revenues. 

We  must  provide  assistance  to  the  poor 
who  simply  cannot  cope  with  soaring 
energy  costs. 

We  must  provide  tocentives  for  Amer- 
icans and  American  bustoesses  to  con- 
serve energy— energy  that,  no  matter 
what  we  do  to  the  Senate  here  today, 
will  be  more  and  more  expensive  to  pro- 
duce and  transport  to  the  decades  ahead. 

We  must  provide  incentives  for  the  ex- 
pansion of  alternative  energy  produc- 
t'on.  Whether  one  agrees  precisely  with 
the  oil  reserve  estimates  of  the  U-S.  Geo- 
logical Survey  or  not.  none  would  argue 
that  petroleum,  by  itself.  wiU  be  suffi- 
cient to  meet  our  energy  needs  to  the 
years  ahead. 

Mr.  President,  each  of  these  needs  is 
real,  and  each  is  pressing. 

I  would  hope  that  the  Senate  will 
recognize  this,  and  will  adopt  my  amend- 
ment. The  $25  billion  to  special  tax 
exemptions  for  todependents  that  will 
remato  to  the  bill,  even  if  my  amendment 
is  adopted,  is  more  than  sufficient  to 
stimulate  new  production. 

I  urge  my  colleagues  to  draw  the  line 
and  oppose  this  unwarranted  $14.6  bil- 
lion tax  subsidy. 

Mr.  BENTSEN.  Mr.  Pres'.dent,  I  urge 
the  Senate  to  reject  the  pending  amend- 
ment which  denies  a  portion  of  the  exist- 
ing percentage  depletion  deduction  for 
independent  oil  producers.  This  amend- 
ment tocreases  the  income  tax  burden 
on  todependent  producers  only.  It  has  no 
effect  whatsoever  on  the  major  oil  com- 
panies. Furthermore,  this  amendment 
relates  to  the  tocome  tax  treatment  of 
independent  producers  and  does  not 
even  apply  to  the  wtodfall  profit  tax 
liability.  The  Senate  is  now  considering 
the  windfall  profit  tax  and  should  not 
increase  the  tocome  tax  on  todepend- 
ents at  the  same  time. 

In  1975  Congress  debated  the  issue  of 


percentage  depletion  for  <ril  and  gaspit>- 
ducers  at  great  length.  Hie  Coocrea 
decided  to  repeal  percentage  deplrttan 
for  the  major  totegiated  oU  companica. 
but  retato  the  deduction  tor  the  inde- 
pendents. Hie  dednctton  was  retained 
for  the  independente  stoiSe  they  are  tte 
ones  that  do  some  90  percent  of  the 
wildcat  drilling  and  Congress  wanted  to 
increase  domestic  exploratlan  and  der 
velopment.  Recent  events  clearly  dem- 
onstrate that  our  decision  to  1978  w«8  a 
correct  one.  We  must  increase  domeMe 
production.  We  simply  are  unatde  to  iwy 
(m  extremely  unstable  overseas  souroes 
of  crude  oQ.  There  is  abaohitely  no  rea- 
son to  cut  back  on  percentage  depleUaa 
at  this  time.  I  urge  the  Senate  to  reject 
the  pending  amendment. 

Independent  oU  producers  traditionally 
rely  on  three  sources  for  their  drilUng 
capital:  The  totangible  drilling  deduc- 
tion, totemally-generated  funds,  u^"^ 
percentage  depletion  •Uo'^ce^™' 
competitors,  the  totegrated  corporation, 
can  subsidiM  their  production  «P«»;- 
tions— even  under  dcMnestic  crude  oU  ana 
gas  price  controls— with  income  fromre- 
flning.  retailing,  transportation,  overseaii 
operations,  horizontal  enterprises  ^ 
bank  borrowing.  They  do  not  rely  on  de- 
pletion deductions  to  the  same  extent  as 
the  independents. 

Thus,  the  pending  amendment  wouw 
reduce  the  capital  available  for  explora- 
tion for  new  oU  and  gas  at  a  time  ^oi 
we  desperately  need  to  increase  domestic 
production.  _,  .^ 

It  is  the  todependent  producer  «mo 
drills  about  90  percent  of  the  exploratory 
wells  directed  at  flndtog  new  oU  and 
natural  gas  reserves  to  the  United  States. 
According  to  the  American  Assodatloo  of 
Petroleum  Geologists,  todependents  made 
75  percent  of  the  "significant"  TJS.  oil 
and  natural  gas  discoveries  to  the  y^« 
1969-73.  Drilling  is  an  extremely  hl^ 
risk  bustoess.  Many  estimate  that  only 
one  exploratory  wdl  to  ntoe  produces 
anything.  The  rest  are  dry  holes. 

The  number  of  independents  has  de- 
cltoed  to  recent  years  from  ao.OOO  tosome 
12.000.  A  study  released  by  the  FWla«l 
Trade  Commission  to  1974  Indicated  that 
between  1957  and  1970  the  20  l*r8«*  "^ 
jor  totegrated  oU  companies  purchaaed 
106  substantial  American  oU  andffu 
producers-T^even  of  which  were  large  to- 
tegrated companies  themsdves. 

It  is  counterproductive  to  place  addi- 
tional burdojs  on  todependent  pro- 
ducers. Without  the  existence  of  Inde- 
pendent producers,  we  will  find  that  to- 
dependent  refiners  and  tod«>endent  mar- 
keters will  ftod  it  more  and  more  dllBcun 
to  exist.  We  should  be  encouraging  com- 
petition and  not  concentration. 

The  President's  1977  energy  message 
stated: 

since  energy  Is  an  essential  commodity  ror 
all  American*,  effective  competltlorj  in  the 
energy  indurtriee  1«  a  matter  of  vl*^  "O?* 
cem.  The  President's  energy  plan  calU  IW 
continuous  vigilance  to  Insure  that  the  itmc- 
ture.  behavior  and  performance  of  the  energy 
industries  are  vigorously  competitive. 

The  costs  of  drilling  and  exploration 
have  risen  substantially  to  recent  ye*i*- 
The  greater  depths  required  to  And  ofl 
and  gas  translates  totb  higher  costs.  The 
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"Muy"  oU  has  been  found.  New  dlrcover- 
les  produce  smaller  yields.  The  same  level 
of  Investment  in  exploration  and  devel- 
opment yields  progressively  (ewer  barrels 
of  oU. 

The  costs  of  drllllnc  a  16.000-foot  well 
in  the  Qreen  River  Basin  of  Wyoming 
can  cost  $2.4  million.  The  completion 
costs  alone — which  Include  the  cost  of 
"fraclng"  the  well  and  renting  appropri- 
ate equipment— may  cost  about  $200,000. 

A  13.000-foot  exploratory  well  in  North 
Dakota  can  cost  more  than  $1  mllli<m.  In- 
cluding $700,000  of  IntangiUe  expenses. 

A  10,000-foot  wildcat  well  In  Bear  Lake 
Coun^.  Idaho,  may  cost  about  $1.8  mil- 
lion. Including  $1.5  million  in  intangible 
costs. 

The  typical  independent  producer  uses 
the  cash  flow  from  the  sale  of  crude  oil 
and  natural  gas  production  to  finance 
his  exploration  and  production  efforts. 
According  to  recent  studies,  the  Inde- 
pendent historically  has  reinvested  over 
100  percent  of  his  net  revenue  at  the 
wellhead  in  exploration,  development, 
and  production. 

Drilling  is  an  extremely  high  risk  busi- 
ness. It  is  estimated  that  only  one  ex- 
ploratory well  in  nine  produces  anything. 
Bight  out  of  nine  exploratory  wells  are 
dry  holes.  In  additloi.  at  least  20  percent 
of  developmental  wells  are  dry  holes.  Due 
to  the  extreme  risk,  private  foundations 
are  not  allowed  imder  Federal  law,  to  In- 
vest in  oil  and  gas  activities.  In  addition, 
trust  funds  of  widows  or  orphans  cannot 
be  invested  in  drilling,  again  because  of 
the  extreme  risk  of  these  Investments.  In 
order  to  prevent  increasing  dependence 
on  overseas  oil,  our  tax  laws  must  not 
discourage  risk  taking  in  the  oil  and  gas 
business. 

Mr.  President,  the  allowance  for  per- 
centage depletion  imder  section  613  of 
the  Internal  Revenue  Code  currently  ap- 
plies to  about  100  different  minerals  and 
many  of  these  minerals  receive  a  deple- 
tion allowance  which  is  larger  than  the 
allowance  for  oil  and  gas. 

Let  me  briefly  list  Just  some  of  the 
minerals  eligible  for  22  percent  deple- 
tion: Sulphur,  clay,  asbestos,  bauxite, 
graphite,  mica,  quartz  crystals,  cobalt, 
lead,  lithium,  manganese,  mercury, 
nickel,  platinum,  tin.  tungsten,  zinc,  and 
vanadium. 

Some  15  percent  depletion  applies  to 
gold,  silver,  copper,  and  iron  ore;  14  per- 
cent depletion  is  available  for  rock  as- 
phalt, vermicullte,  and  certain  kinds  of 
clay. 

Other  items  eligible  for  14  percentage 
depletion  Include  borax,  calcium  carbon- 
ates, granite,  limestone,  marble,  and 
phosphate  rock. 

Under  present  law,  percentage  deple- 
tion for  oil  and  gas  has  been  repealed  for 
major,  integrated  companies  and  is  being 
phased  down  for  the  independents.  For 
1079  only  1.200  barrels  per  day  of  oU  are 
eligible  for  percentage  depletion  and  this 
is  being  phased  down  to  1.000  barrels  per 
day  In  1980.  The  depletion  rate  for  oil 
and  gas  is  22  percent  in  1979  and  1980 
and  this  is  gradually  phased  down  to  15 
percent  in  1984. 

I  urge  the  Senate  to  reject  the  pending 
amendment. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  from 
Vermont  (Mr.  Lkaht)  agree  to  resume 
consideration  of  his  amendment  tomor- 
row at  11  or  11 :30.  with  the  time  divided 
equally  between  then  uid  1  o'clock? 

Mr.  LEAHY.  Eleven-thirty. 

Mr.  BBNT8EN.  The  Senator  from 
Texas  reserves  the  right  to  object  to 
that.  We  are  talking  about  voting  at 
1  o'clock. 

Mr.  ROBERT  C.  BYRD.  There  Is  a 
vote  at  1  o'clock  on  a  motion  to  table. 

Mr.  BENTSEN.  I  think  we  will  need  at 
least  2  hours. 

Mr.  LEAHY.  If  the  Senator  from 
Texas  would  like  2  hours.  I  am  perfectly 
willing  to  agree  to  2  hours,  equally 
divided,  beginning  at  11:30. 

Mr.  ROBERT  C.  BYRO.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate resiuie  consideration  of  the  pend- 
ing amendment  on  tomorrow  at  11 
o'clock  a.m.  and  that  the  2  hours  be- 
tween 11  o'clock  and  1  o'clock  be  equally 
divided  in  accordance  with  the  usual 
form. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRO.  Mr.  President. 
I  thank  the  distinguished  Senator  from 
Vermont  (Mr.  Lkaht). 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  order  the  yeas  and  nays  at  this 
time  on  the  motion  to  table  which  will 
be  made  tomorrow. 

Mr.  LEAHY.  Mr.  President,  reserving 
the  right  to  object,  and  I  have  no  in- 
tention of  objecting,  but  Just  to  make  a 
parliamentary  inquiry. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  I  indicate  to  the  Senator  that 
he  is  not  going  to  be  mousetrapped. 

Mr.  LEAHY.  I  realize  I  am  not.  I  Just 
wondered  whether  I  should  order  the 
yeas  and  nays  on  the  amendment  at 
the  same  Ume. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
might  want  to  modify  his  amendment. 
No,  he  cannot  modify  the  amendment 
under  the  order. 

Mr.  LEAHY.  Would  the  majority 
leader  be  willing  to  add  for  the  yeas  and 
nays  both  on  the  amendment  and  the 
motion  to  table,  realizing,  of  course, 
under  the  order  the  motion  to  table 
has  to  be  heard  first,  anyway? 

Mr.  ROBERT  C.  BYRD.  I  suggest  that 
the  Senator  not  press  for  the  yeas  and 
nays  at  this  time  on  his  amendment. 
The  Senator  can  always  get  that.  And 
it  might  be  to  the  advantage  of  the 
Senator. 

Mr.  LEAHY.  It  Just  occurred  to  the 
Senator  one  reason  why  it  might  be  to  his 
advantage.  I  have  no  objection. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  yeas  and  nays  on  the  motion 
to  table  which  will  be  made  at  1  o'clock 
p.m.  tomorrow. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

ITie  yeas  and  nays  were  ordered. 

Mr.  fiTTEVENS.  Will  the  Senator  yield? 

Mr.  BENTSEN.  Yea. 

Jiir.  STEVIBNS.  Mr.  President,  I  ask 


unanimous  consent  that  my  administra- 
tive assistant.  Tim  McKeever,  be  al- 
lowed access  to  the  floor  during  the 
consideration  of  the  pending  bill. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  want  to 
Join  in  the  remarks  Just  made  by  the 
distinguished  Senator  from  Texas.  I 
believe  many  of  us  wiU  be  speaking  to- 
morrow in  opposition  to  this  amend- 
ment. At  the  appropriate  time  I  will 
Join  with  the  distinguished  Senator 
from  Texas  in  a  motion  to  table  the 
amendment.  That  will  occur  at  the  hour 
of  1  o'clock. 

It  seems  to  the  Senator  from  Kansas 
after  weeks  and  weeks  and  months  and 
months  we  finally  reach  some  agreement 
in  the  Senate  Finance  Committee,  which 
was  expanded  to  some  extent  by  the 
Bentsen  amendment  on  the  floor,  and 
now  we  seek  to  undo  what  was  approved 
in  the  Senate  Finance  Committee  and 
what  was  approved  on  this  floor  by  a 
substantial  vote.  I  would  hope  that 
those  who  have  an  understanding  of  the 
need  for  more  production,  the  need  for 
production  response,  the  need  for  cash 
flow,  and  the  need  for  capital  will  vote 
with  us  to  table  the  amendment  of  the 
Senator  from  Vermont. 

I  recognize  the  interest  of  some  from 
nonproducing  States  to  som^ow  pimish 
the  oil  industry.  I  recognize  the  indus- 
try itself  is  an  easy  target.  The  Senator 
from  Kansas  recognizes  that  everybody 
has  a  different  judgment  on  how  to  treat 
a  resource  in  some  State  other  than  their 
own.  But  the  Senator  from  Kansas  has 
been  up  and  down  the  hill  on  the  so- 
called  depletion  allowance.  The  Sena- 
tor from  Kansas  is  not  certain  of  the  date 
but  it  was  several  years  ago  that  it  took 
seven  or  eight  votes  one  evening  to  re- 
tain what  lltUe  we  have  left  of  the  de- 
pletion allowance. 

Much  has  changed  since  ttiat  time,  and 
it  is  changing  on  a  daily  basis,  in  fact 
almost  on  an  hourly  basis.  There  is  a 
recognition  by  most  Americans,  whether 
they  come  from  producing  or  nonproduc- 
ing States,  that  we  cannot  continue  to 
punish  particularly  the  independents  and 
the  small  producers  in  this  country  and 
expect  them  to  respond. 

They  have  a  right  to  make  a  profit. 

As  the  Senator  from  Texas  has  said, 
they  are  not  alone  in  the  depletion  allow- 
ance. It  is  part  of  our  Tax  Code  for  a  very 
good  reason.  I  would  hope  at  the  appro- 
priate time  there  will  be  a  substantial 
vote,  a  majority  vote,  in  favor  of  tabling 
the  amendment  of  the  distinguished 
Senator  from  Vermont.  I  will  speak  fur- 
ther tomorrow  on  this  subject. 

THB    CASS    AOAIKST    THS    WINDrAU.    PSOrTT    TAX 

Mr.  BOSCHWrrz.  Mr.  President,  to- 
day I  point  out  to  my  colleagues  a  recent 
column  in  the  Minneapolis  Tribune  re- 
garding the  so-called  windfall  profit 
tax.  Mr.  Anth<»iy  Morley  of  the  editorial 
page  staff  of  the  Tribune  presents  an 
excellent  case  against  adoption  of  the 
windfall  profit  tax  currently  pending  be- 
fore Congress. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  column  written  by  An- 
thony Morley  in  the  November  25,  1979 
edition  of  the  Minneapolis  THbune  be 
printed  in  full  in  the  Rkcoro. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Recokd. 
as  foUows: 

No  Windfall  Puom  Tax 

Before  year-end.  Congress  wUl  probably 
pus  a  windfall -pronts  tax  on  American  oU. 
There  Is  little  opposition.  Despite  its  large 
bite  and  long-term  nature,  the  proposed  new 
tax  Is  popular.  Proponents  have  presented 
It  as  a  matter  of  equity  and  a  source  of 
benefiU. 

Without  a  windfall  tax.  the  argument  runs, 
oil  companies  will  reap  a  bonanza  while 
everyone  else  faces  energy  hardships.  But 
with  the  tax.  money  will  be  available  for 
synthetic  fuels,  solar-energy,  expanded  mass 
transit  and  help  with  home  heating  lor  fam- 
ilies in  need.  Who  would  attack  such  a  laud- 
able list  of  goals?  Even  oil-company  execu- 
tives seem  resigned  to  the  notion  that  wind- 
fall payments  are  their  social  auty. 

Nevertheless,  the  wtndfall-proltis  tax 
should  be  opposed.  It  is  falsely  named,  rests 
on  disproven  assumptions,  raises  money  un- 
necessarily for  dubious  promises  and  wealc- 
ens  America's  energy  policy. 

First,  the  wlndfall-pro&te  tax  is  not  a 
tax  on  profits.  It  is  a  tax  per-barrel  on  do- 
mestic oil.  Every  producer  will  pay  It. 
whether  the  company's  profits  are  high,  low 
or  negative.  To  be  sure,  by  taxing  the  prod- 
uct instead  of  the  profit,  the  windfall  levy 
will  make  the  product  less  profitable.  But 
products  less  profitable  are  albO  less  plenti- 
ful. And  in  this  case  the  ;.>roduct  is  American 
oil.  Thus  the  windfall  tax  will  vork  aijalnst 
the  national  need  for  greater  energy  inde- 
pendence. 

A  similar  perverse  result  can  be  seen  by 
considering  whom  the  tax  will  affect.  Be- 
cause it  applies  to  American  production  only, 
the  windfall  tax  cannot  touch  the  profits 
from  buying  and  selling  foreign  oil.  Those 
are  the  profits  that  politicians  love  to  hate, 
and  that  feed  the  resentment  which  makes 
wir.dfall  taxes  popular.  But  large  corpora- 
tions In  International  oil  will  not  l>e  bur- 
dened where  their  profits  are  greatest  by  tbe 
windfall  tax.  The  tax  will  hit  hiuxlest  at 
10.000  smaller  companies  finding  and  pump- 
ing American  oil.  Relatively,  then,  the  pro- 
posed tax  favors  oil  giants  over  oil  inde- 
pendents, oil  importers  over  oil  producers. 
Perhaps  that  is  why  the  giant  Importers  can 
accept  the  tax  so  calmly. 

Besides  being  misnamed  and  misleading. 
the  windfall  tax  is  fundamentally  nUscon- 
ceived.  Its  bedrock  assumptions  are  that  the 
oil  Industry  makes  too  much  money,  that 
oil  companies  can't  be  trusted  to  use  their 
money  wisely,  and  that  therefore  the  gov- 
ernment should  take  much  of  the  oU  In- 
come for  government  distribution.  Tbose  are 
ominous  assumptions  in  an  economy  based 
on  profit-making  indiutries.  And  In  any 
event,  as  applied  to  oil,  tbe  assumptions  are 
wrong. 

Financial  evidence  shows  that  oil  is  no 
more  lucrative  than  most  manufacturing 
and  that  oil-company  earnings  are  heavily 
reinvested  in  energy  enterprises.  Oil-com- 
pany profits  In  the  last  decade  were  almost 
exactly  the  average  (two-lOths  of  a  percent- 
age point  higher)  for  all  American  industry. 
And  in  that  period  even  the  oil  giants  put 
less  than  6  percent  of  their  capital  invest- 
ment in  non-oil  businesses.  Most  of  the  folk- 
lore about  oil-company  ripolTs  and  frivolous 
diversification  Is  precisely  that — folklore. 

Meanwhile,  there  is  no  evidence  that  Con- 
gress and  the  White  House  can  make  better 
decisions  than  10,000  oil  companies  about 
ways  to  use  oil  earnings  and  proflta.  In  oil- 


company  hands,  most  of  tbe  money  (after 
normal  corporate  taxes)  would  be  reinvested 
in  energy  opportunities  picked  for  their  ef- 
ficiency and  profit  potential.  What  remained 
would  be  paid  to  stockholders,  who  (after 
Income  taxes,  again)  would  make  their  own 
several  mUUon  separate  decisions  about  bow 
to  use  it. 

Concentrated  in  government  hands,  this 
same  money  would  be  allocated  very  differ- 
ently. The  criteria  for  Its  tise  would  not  be 
economic,  but  inevitably  political.  PoliUcal 
criteria  gxiarantee  decisions  based  on  corpo- 
rate lobbying  or  votes  for  re-election,  not  on 
actual  costs  or  efficient  i>erformance.  And 
opportunities  for  government  spending  are 
an  invitation  to  porkbarrel  politics.  Already, 
to  no  one's  surprise.  Congress  is  Jockeying 
over  tax  brealcs  for  gasobol  (the  farm  vote), 
cost-plus  subsidies  for  syntbetic  fuels 
(largely  to  big  oil  companies,  beUeve  it  or 
not)  and  regionally  lialanced  formulas  for 
fuel-assistance  welfare  (Arizona  must  l>e 
treated  as  kindly  as  Minnesota) . 

This  process  does  not  suggest  that  parcel- 
ing out  the  windfall  in  Congressional  com- 
mittees will  bring  new  energy  more  quickly 
or  cheaply  than  decentralized  decisions  mo- 
tivated by  profits.  Quite  the  contrary.  The 
government  route  is  through  a  lobbyists' 
paradise  of  tax  exceptions  and  special  con- 
siderations. It  also  leads  clearly  to  payment 
by  the  public,  not  by  investors,  for  new-en- 
ergy ideas  that  are  money-losers,  not 
winners. 

Nor  Is  there  a  convincing  argument  that 
government  needs  windfall-tax  revenues  for 
clearly  governmental  energy  responsibilities. 
In  this  category  by  far  the  most  urgent  Item 
is  public  assistance  to  cushion  the  Impact  of 
energy  prices  on  the  poor.  After  that,  perhaps, 
come  aids  to  mass  transit.  The  highest  pro- 
posed price-tag  for  these  two  federal  purposes 
is  $85  to  S90  billion  in  the  next  decade.  It 
sounds  like  a  lot. 

Tet  even  that  amount  can  be  easUy  covered 
by  royalties  and  existing  taxes  on  oil  com- 
panies' higher  Income  from  decontrolled  do- 
mestic oil  prices.  The  automatic  gain  In  fed- 
eral revenues,  according  to  Senate  Finance 
Committee  figures,  will  be  $358  billion.  In 
short.  iDithout  a  windfall  tax.  Congress  Is  as- 
sured of  windfall  receipts  quadruple  the  com- 
bined need  for  fuel -assistance  and  mass- 
transit  funding. 

If  a  new  tax  is  not  needed  and  much  of  it 
is  sure  to  be  wastefully  spent,  if  the  assump- 
tions are  discredited  and  the  impact  would 
detract  from  energy  independence,  and  if  tbe 
tax  package  is  falsely  labeled,  what  reasons 
remain  for  a  windfall  levy  on  American  oil? 
None.  This  bad  legislation  should  be 
defeated. 

•  Mr.  STEWART.  Mr.  President,  I  would 
like  to  rise  in  support  of  an  amendment 
(Amendment  No.  718)  to  H.R.  3919  of- 
fered recently  by  my  distinguished  col- 
league from  Kansas,  Mr.  Dole.  I  would 
also  like  to  commend  my  distinguished 
colleague  from  Indiana,  Mr.  Bath, 
chairman  of  the  National  Alcohol 
Fuels  Commission,  for  his  continuing 
leadership  in  this  field,  and  my 
distinguished  colleagues  from  Oreg<», 
Oeorgia.  and  Nebraska.  Mr.  Packwoob, 
Mr.  Talmadce,  and  Mr.  Exon,  for  their 
hard  work  in  putting  this  package  to- 
gether. I  am  proud  to  join  in  cosponsor- 
shlp  with  Mr.  Perct,  ISr.  CntmcH,  and 
Mr.  McOovEmN.  aU  of  whom  have  been 
in  the  f oref rmit  of  advocacy  for  alcohol 
fuels  since  before  I  became  a  Member  of 
this  body.  I  am  also  pleased  to  join  with 
Mr.  Mc<ri.TntB,  Mr.  Bauctts,  and  Mr.  Nkl- 
SON ,  and  I  look  forward  to  woiking  with 
them  again  in  the  future  on  other  alco- 
hol fuels  initiatives. 


Mr.  President,  I  mention  each  of  my 
cosponsors  as  a  means  of  expressing  my 
appreciation  for  their  efforts.  I  do  so  also 
to  demonstrate  that  the  iHomotioo  of 
alcohol  fuels  transcends  partisan  politics. 
philosophical  orientation,  or  geograph- 
ical location.  Alcohol  fuels  are  clearly 
our  best  short-term  hope  for  reducing 
our  dependence  on  foreign  oil.  They  are 
probably  our  best  long  term  hope  as  welL 

The  numerous  compelling  argumfents 
for  increasing  our  Nation's  supply  of  al- 
cohol fuels  have  been  effectlvdy  pre- 
sented many  times  in  this  Chamber.  I 
will  not  attempt  to  cover  familiar  ground 
today.  I  do,  however,  feel  that  a  few 
general  remarks  are  appropriate. 

One  of  the  greatest  advantages  of  al- 
cohol fuels  resides  in  their  potential  to 
decentralize  our  Nation's  supply  of  en- 
ergy. Promoting  the  exiianded  use  of  al- 
cohol fuels  and  other  decentralized,  re- 
newable energy  technologies  would  en- 
able Americans  to  become  more  self-re- 
liant in  their  production  and  consump- 
tion of  energy.  I  think  it  is  time  we  bei0a 
letting  the  average  American  call  some 
of  the  energy  shots  in  this  country.  I 
think  most  Americans  are  tired  of  rely- 
ing on  Middle  Eastern  siioks,  big  oU 
companies,  and  Washington  bureaucrats 
to  make  ail  of  the  decisions  for  them. 

If  alccAol  fuels  are  to  achieve  their 
full  potential,  many  different  segments 
of  our  great  pluralistic  society  will  need 
to  become  involved.  The  farmer  who  has 
seen  his  fuel  costs  increase  by  200  per- 
cent in  the  past  2  years  will  have  a  key 
role  to  play.  The  jobber  struggling  to  sur- 
vive as  a  small,  independent  business- 
man in  the  increasingly  integrated  oO 
industry  must  be  brought  in.  The  partici- 
pation of  the  private  investor  looking  for 
a  stable  business  climate  and  a  decent 
rate  of  return  must  also  be  encouraged. 

The  alcohol  fuels  legislaticHi  I  rise  to 
suppoil  would  extend  and  expand  the 
tax  incentives  to  utilize  alcohol  fuels  en- 
acted by  Congress  2  years  ago.  It  would 
do  so  without  jeopardizing  the  produc- 
tive t4>paratus  already  in  place.  This 
legislation  builds  on  a  good  foundation, 
solidifying  that  foundatiim  while 
branching  off  in  some  promising  new  di- 
rections. 

By  preserving  the  4-cent  Federal  ex- 
cise tax  exemption  and  extending  It  un- 
til the  year  2000,  we  would  fortify  an  in- 
stitutional arrangement  which  has  al- 
ready contributed  suttstantially  toward 
the  establishment  of  a  nationwide  gas»- 
hol  sales  network.  The  best  thing  about 
the  4-cent  excise  tax  exempticm  is  that 
it  works.  ExtoKiing  it  to  the  year  2000.  a 
proposal  which  has  been  the  cornerstone 
of  the  administration's  gasohol  policy, 
would  enable  it  to  work  better. 

Besides  extending  the  4-cait  Federal 
excise  tax  exemption  until  the  year  2000. 
passage  of  this  legislation  would  promote 
the  expanded  use  of  alcohOl  fuels  by  ex- 
tending tax  incentives  beyond  the  stand- 
ard gasohol  blend  of  90-percent  gasoline/ 
10-percent  alcohol  to  include  mixtures 
using  greater  or  smaller  percentages  of 
gasoline,  as  well  as  blends  using  motor 
fuels  other  than  gasoline.  Also,  for  tlie 
first  time,  alcohol  produced  and  used  on 
the  farm  as  weU  as  alcohol  utUlzed  In 
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induitrlal  procenm  woald  qualify  for 
tas  tnccntlTM. 

Briefly,  alcohol  used  to  make  gaaohol 
would  continue  to  recetve  the  4-ccnt-per- 
gallon  Federal  excise  tax  exempUon. 
Anhydrous  alcohol  uaed  for  any  other 
energy-related  purpose  would  qualify^ 
the  producer  for  a  40-cent-per-gallon 
nonrefundaUe  tax  credit*  a  level  ot  sub- 
sidy equal  to  the  excise  tax  exempUon. 
Nonanhydrous  alcohol  would  receive  a 
slightly  lower  productioD  tax  credit  of 
30  cents  per  callon. 

Another  provision  of  this  comprehen- 
sive piece  of  legislatioQ  would  stimulate 
the  eoqjanded  use  of  alcohol  fuels  by 
making  M  possible  for  many  small  petro- 
leum marketers  to  participate  in  the 
burgeoning  gasohol  Industry.  Up  to  now. 
their  involvement  has  been  restricted  by 
some  unforeseen  technical  problems  in 
administering  the  excise  tax  exemption. 
Br  correcting  these  problems,  this  legls- 
lation  wouM  bring  these  small  marketers 
mto  the  gasohol  network  permanently. 

Last  but  not  least.  I  would  Uke  to  ad- 
dress vKrttit  to  the  beneflclal  impact  of 
this  legislation  cm  the  American  farmer. 
As  we  an  know,  no  group  has  suffered 
more  from  OPEC's  splrallng  price  hikes 
than  the  American  farmer.  Do  not  let 
me  be  misunderstood.  Legislating  incen- 
tives that  promote  the  expanded  use  of 
alcohol  in  our  Nation's  fud  supply  would 
help  not  only  farmers  but  all  Americans 
by  reducing  ova  excessive  and  inflation- 
ary dependence  on  foreign  oil.  But  the 
American  fanner,  who  has  borne  a  spe- 
cial burden,  would  reap  some  special 
benefits. 

Extending  a  30-cent-per-gaIlon  pro- 
duction tax  credit  for  nonanhjrdrous  al- 
cohid  would  be  an  enormous  boon  to 
family  farmers  and  farm  cooperatives 
aewking  to  become  energy  independent.  It 
is  a  clear,  simjde  procedure  involving  a 
minimum  of  Oovemment  Involvement, 
nils  tax  Incentive  would  provide  literally 
thousands  of  small  farmers  in  the  State 
of  Alabama  and  across  this  Nation  with 
the  financial  wherewithal  to  buUd  small, 
on-farm  stills.  Once  these  stills  are  in  op- 
eratloa.  farmers  could  begin  utilising 
their  own  agricultural  wastes  to  produce 
motor  fuel  for  their  tractors,  and  heat- 
ing fuel  for  their  homes  and  their  banis. 

Passage  of  this  legislation  would  pro- 
vide additional  impetus  for  rural  America 
in  its  efforts  to  become  more  energy  sdf - 
reliant  by  enabling  the  Bureau  of  Alco- 
hol. Tobacco,  and  Firearms  (BATP)  to 
revise  their  regulations  on  alcohol  fuels 
production.  These  regulations  were  origi- 
nally written  to  discourage  moon^iinerB. 
The  BATF  has  up  to  this  point  been  ex- 
tremely helpful  In  simidlfylng  its  regula- 
tory procedures  and  bonding  require- 
ments for  small-scale  producers  ot  de- 
natured alcohol.  ThU  legislation  would 
merely  codify  these  procedtiral  changes. 

lifr.  President,  this  is  truly  a  fine  piece 
of  legislation.  It  provides  a  powerful 
stimulus  to  alcohol  fuels  production  in 
this  country,  while  minimizing  Ctovem- 
ment  Involvement  and  maximising  the 
clear  benefits  that  decentralising  our 
supply  of  energy  would  bring.  The  Ameri- 
can people  are  aroused  snd  anxious  to 
contribute  to  the  resolution  of  our  Na- 
tion's energy  crisis.  They  are  tired  of 


being  blamed  for  causing  the  problem, 
and  they  want  very  much  to  be  a  part  of 
the  solution.  Enactment  ot  this  legisla- 
tion would  give  many  Americans  that 
chance.* 

ROCrriNE  MORNINO  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  presently  seeing  to  see  if  the  Sen- 
ate can  take  up  some  other  business  in 
the  morning  prior  to  II  o'clock. 

For  the  moment.  I  ask  unanimous  con- 
sent that  there  be  a  brief  period  for  the 
transaction  of  morning  business,  that  the 
period  not  extend  beyond  20  minutes,  and 
that  Senators  may  speak  tha«ln  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER,  ^^thout 
Objection,  it  Is  so  mxiered. 


THE  GENOCIDE  TREATY  DOES  NOT 
INCREASE  UNITED  NATIONS 
JURISDICTION 

Mr.  PROXMIRE.  Mr.  President,  many 
critics  of  the  Genocide  Convention  have 
contended  that  ratification  of  the  treaty 
would  increase  the  power  of  the  United 
Nations.  They  denounce  this  treaty  in 
defense  of  American  sovereignty.  They 
are  wrong. 

They  are  wrong  for  one  simple  rea- 
son— the  Genocide  Convention  would 
not  grant  the  United  Nations  any  more 
power  than  it  has  at  the  present.  Former 
US.  Representative  to  the  United  Na- 
tions. Charles  W.  Yost,  in  1070  explained 
to  the  Senate  Foreign  Relations  Com- 
mittee that  member  countries  have  al- 
ways had  the  right  to  call  on  the  United 
Nations  to  take  appropriate  action  in 
regard  to  human  rights  violations.  Mr. 
Yost  concluded  that — 

Tb«ae  rlghU  exist  under  the  (United 
NAtiona)  charter  «nd  would  not  be  affected 
by  this  convention. 

Even  the  body  of  the  treaty  itself 
stipulates  that  the  powers  of  the  United 
Nations  are  not  enlarged.  Article  Vm  of 
the  Convention  explains  that  the  United 
Nations,  when  dealing  with  allegations 
of  genocide,  would  only  have  what  power 
it  was  granted  m  its  original  charter. 

Has  the  United  Nations  Infringed  upon 
American  sovereignty?  Has  the  United 
Nations  limited  our  country's  Inflxience 
on  world  affairs? 

I  think  It  has  done  quite  the  opposite. 


TAX-EXEMPT  MORTGAGE  REVENUE 
BONDS- 

Mr.  T80NGA8.  Mr.  President.  I  am 
pleased  to  Jcrin  the  Senator  from  New 
Jersey  (Mr.  WXluams)  and  others  In  co- 
sponsoring  S.  2064.  legislation  establish- 
ing a  policy  for  the  use  of  tax-exempt 
mortgage  revenue  bonds. 

This  legislation  represents  a  balanced, 
sensible  approach  to  an  Issue  of  great 
Importance  to  all  of  us:  providing  access 
to  homeowner  ship  opportunities,  and  ex- 
panding the  supidy  of  affordable  housing 
for  low  and  moderate  income  persons. 

The  legislation  sets  out  a  fair  policy.  It 
corrects  past  abuses  while  continuing  to 
provide  a  key  financing  mechanism  that 
allows  the  delivery  of  quality  housing  at 
a  reasonable  cost  to  families  without  the 


means  to  obtain  conventional  financing 
for  home  purdiase. 

When  the  disrtiHsiftPs  on  this  issue  be- 
gan in  the  Congress  over  8  months  ago. 
we  did  not  have  the  same  housing^  stt- 
uatlon  we  are  facing  today.  The  Presi- 
dent. Treasury  ofBclals,  Congrenman 
Ullmah  and  others  began  their  discus- 
sions in  a  tax  and  monetary  policy  con- 
text. Whatever  the  original  framework 
(H-  pronise  for  limitations  on  mortgage 
revenue  bonds.  I  suggest  that  we  cannot 
avoid  dealing  with  the  issue  now  in  the 
context  of  our  pressing  housing  needs. 

Tax-exempt  mortgage  revenue  btmds, 
carefully  targeted  to  avoid  credit  sub- 
stitution and  to  mt"*"**«*  revenue  loss, 
are  an  Integral  part  of  the  solution  to 
our  housing  crisU.  Mortgage  revenue 
bonds  have  always  been  an  Important 
supplement  to  the  conventlonalmoncT 
market,  and  they  have  always  provided 
opportunities  to  individuals  traditionally 
excluded  or  underserved  by  conventional 
markets.  Now.  with  the  cost  of  construc- 
tion money  at  17  p«cent.  we  are  facing 
a  serious  downturn  in  our  housing  in- 
dustry, and  mortgage  revenue  bonds  will 
{day  an  increasingly  Important  role. 

Let  us  review  the  harsh  facts. 

First,  we  can  anticipate  a  serious 
shortage  of  housing.  By  early  next  year, 
we  will  be  able  to  see  the  true  nature  of 
the  crisis  in  new  home  construction  and 
existing  home  sales.  We  have  a  minimal 
need  for  2  million  housing  starts  a  year 
In  order  to  meet  household  formation  re- 
quirements. Housing  starts  could  plum- 
met as  much  as  50  percent  by  the  end  of 
next  year,  and  we  are  ahready  in  a  period 
of  housing  shortage,  with  record  low  va- 
cancy rates  and  record  high  mortgage 
rates. 

Second,  housing  clearly  has  been  sin- 
gled out  to  take  the  brunt  ot  a  tight 
money  poUcy.  Just  as  it  was  singled  out 
to  take  the  brunt  of  budget  cutting.  MU- 
lions  of  moderate  income  Americans  have 
been  denied  access  to  home  purchases  by 
rising  costs.  They  are  caught  In  the  dou- 
ble pincers  ot  Inflation  and  interest 
rates— with  <me  exacerbated  by  the 
other.  Since  January  1979,  the  rising  in- 
terest rates  have  added  $41,000  to  the 
debt  service  on  a  $50,000  home  financed 
with  a  30-year  mortgage. 

Overall  housing  costo  are  Increasing 
twice  as  fast  as  earning  capacity.  In  12 
months,  the  principal  and  Interest  pay- 
ments on  a  median  priced  home  have 
ftfftlftt^  three  times  faster  than  In- 
come. Just  4  days  ago.  for  example,  the 
Government  announced  that  consumer 
prices  rose  another  1  percent  In  October, 
led  by  a  3.4-percent  Jump  In  housing 
costs. 

Existing  Federal  programs — both  for 
homeowners  and  renters— are  simply  not 
adequate  to  meet  the  demands  and  pro- 
vide the  necessary  reUef .  m  multif  amlly 
housing,  we  have  cut  our  starts  over  SO 
percent  In  the  past  3  years,  and  we  are 
fast  approaching  a  de  facto  moratorium 
on  assisted  housing.  Otir  homeowner 
programs  are  in  many  cases  woefully 
underfimded.  and  even  FHA  and  VA 
programs  are  beyond  the  means  of  many 
families,  or  not  competitive  with  conven- 
tional rates  and  current  sale  prices. 

I   beUeve   that  a  carefully   targeted 
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mortgage  revenue  bond  program  is  an 
absolutdy  crucial  tool  to  compen- 
sate for  the  high  costs  of  housing  for 
low-  and  moderate-income  people.  Sen- 
ator  Williams  has  gone  into  the  provi- 
sions of  this  legislation  In  great  detail, 
and  I  will  not  repeat  his  effort,  but  I 
want  to  highlight  some  oi  the  provisions 
of  greatest  Importance. 

This  legislation  will  carefully  target 
funds  in  three  basic  ways. 

First.  The  legislation  permits  local 
Jurisdictions  to  issue  mortgage  revmue 
bonds  to  supply  housing  in  areas  where 
other  physical  revltallzation  activities 
are  being  carried  out.  and  requires  that 
5  percent  of  the  bond  value  be  con- 
tributed from  Federal  funds  being  used 
to  carry  out  those  revitallzation  activi- 
ties. Thus,  a  dty  undertaking  a  compre- 
hensive neighborhood  revitallzation  pro- 
gram using  perhaps  a  combination  of 
block  grant.  EDA.  UDAG.  or  similar 
funds,  would  contribute  5  percent  of  the 
face  value  of  the  bond  from  cne  of  these 
sources.  This  provision  will  provide  much 
needed  access  to  mortgage  funds  for 
people  in  areas  where  there  is  liCtte  ae 
no  access  to  conventional  financing.  It 
will  also  insure  that  the  bonds  are  deariy 
tied  to  a  public  purpose,  and  will  Insure 
that  the  bonds  will  be  subject  to  con- 
trols built  Into  4?xi<iti"g  Federal  regula- 
tions. 

Second.  The  legislation  would  permit 
State  housing  agencies  to  issue  mortgage 
revenue  bonds.  At  this  point  we  have 
over  33  State  housing  agencies  involved 
in  single  family  housing.  Since  1970 
those  agmdes  have  provided  150.000 
mortgages  for  low-  and  moderate-In- 
come persons.  I  think  It  is  especially 
important  to  clarify  the  past  participa- 
tion by  State  agencies  in  mortgage  reve- 
nue b(mds.  When  we  talk  about  $150,000 
condominiums  in  Redondo  Beach, 
clearly  we  are  not  meaning  to  Indict 
the  State  agencies,  where  there  has  not 
been  abuse,  with  the  exception  of  one 
inadvertent  loophole  in  a  New  England 
State  which  was  corrected  qulck^  by 
the  State  legislature. 

These  agencies  have  a  statutory  re- 
striction targeting  to  low-  and  moderate- 
income  people,  and  they  have  done  a 
fine  Job  of  fulfilling  that  obligation.  The 
States  regulate  their  programs  closely, 
they  control  all  aspects  of  bmd  issuance, 
loan  underwriting  and  servicing,  they 
establish  income  limits,  they  carefully 
monitor  and  in  most  cases  forbid  substi- 
tution for  conventional  credit.  In  short, 
they  are  dedicated  both  by  law  and  by 
practice  to  serving  low-  and  moderate- 
income  households,  and  to  increasing  the 
money  supply  for  affordable  housing  by 
requiring  low  downpayments  and  lower 
monthly  payments  from  lenders. 

In  Massachusetts,  a  recent  survey  of 
State  agency  lending  activities  revealed 
that  84  percent  of  the  dlents  were  first- 
time  bikers,  all  had  low  and  moderate 
income,  the  average  mortgage  amount 
was  less  than  $27,000.  and  at  least  50 
percent  of  the  mortgages  were  made  with 
only  a  5-  to  10-percent  downpayment. 

The  State  agencies  are  doing  exactly 
what  the  Congress  Intended  them  to  do 
with  these  bonds.  They  should  be  per- 
mitted to  continue  this  valuable  service. 


Third.  Tbt  legislation  permits  Juris- 
dictions which  are  not  served  by  a  State 
agmcy.  or  which  are  not  Involved  In 
extensive  Federal  revltallzatlcm  efforts, 
to  Issue  mortgage  revenue  bonds  to  assist 
low-  and  moderate-income  homebuyers. 
with  strict  limitations  on  both  Income 
and  on  lending  ceUings. 

Senator  WnxisMS  has  pointed  out.  and 
I  would  like  to  reiterate,  that  this  legisla- 
tion continues  the  tax  exemption  oi  in- 
terest on  mortgsige  revenue  bonds  for 
multifamily  housing.  I  simply  cannot 
stress  enough  the  crucial  role  which  the 
FMeral  Government  is  playing  here.  We 
are  the  primary  produces  of  multifamily 
housing  In  this  country.  The  omtinued 
use  of  tax-exempt  financing  for  family 
housing,  which  in  many  cases  is  section  8. 
is  absolutdy  essential . 

I  look  forward  to  participating  in  the 
ddjate  on  this  issue  in  the  Senate.  This 
legislatifm  has  many  virtues,  not  the  least 
of  which  is  that  it  will  not  burden  our 
overloaded  system  with  a  truckload  of 
implementing  regulations.  It  is  a  good 
solution  to  an  Important  problem.  I  urge 
my  colleagues  to  give  It  their  full  support. 


AN  IB4PORTANT  ENERGY  PROJECT 
IN  COUjEGEVILLE,  MINN. 

Mr.  BOSCHWTTZ.  Mr.  President.  I  rise 
today  to  commend  St.  John's  University 
in  CollegeviUe.  Minn,  for  taking  the  ini- 
tiative in  working  toward  meaningful 
energy  conservation.  Within  2  years.  Mr. 
President,  St.  John's  University  will  be 
receivbig  45  percent  of  its  steam  needs 
from  a  new  solid  waste  burning  incinera- 
tor equ^ped  with  a  heat  recovery  bt^er. 

This  resource  recovoy  plant  project  is 
a  result  of  successful  public-private  coop- 
eration. A  large  portion  of  this  project 
will  be  financed  through  the  Department 
of  Housing  and  Urban  Development's 
college  housing  program.  In  addition, 
the  plans  for  the  project  could  not  have 
beoi  started  without  the  important  as- 
sistance (A  Steams  County  crfBcials  and 
the  CollegeviUe  Township  Board. 

One  of  the  most  significant  aspects  of 
this  project,  Mr.  President,  is  the  fact 
that  the  energy  produced  from  the  fa- 
cill^  will  be  the  result  of  incinerating 
roufl^ily  35  pnvent  of  the  Steams  County 
adOA  municipal  waste.  This  is  an  Impor- 
tant move  away  from  our  reliance  on 
traditional  fossil  fuels  to  a  nearly  end- 
less supply  of  a  renewable  oiergy  source. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  sent  to  me  from  Father 
Gordon  Tavis  of  St.  John's  University 
explaining  the  project  be  printed  in  the 
Rbcoro. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rxcokd. 
as  fcdlows: 

Saimt  JoBir'B  UMivowirT. 
CoUegevUU.  Uinn.,  Octohtr  30.  197$. 
Senator  Budt  Boscbwiib, 

Dbab  SsHAToa  BoscHWtn:  I  am  writing  to 
Inform  you  that  Saint  John's  University  will 
begin  eonatruetlon  next  apttng  at  a  solid 
waste  burning  incinerator  equipped  with  a 
heat  recovery  boiler.  When  the  University 
signed  a  contract  for  the  project  with  Basic 
Environmental  Snglneerlng  Inc.,  of  Olen 
EUyn,  lUlnols  August  31.  1979.  It  culminated 
three  yeus  of  careful  study  and  cooperation 
between  Saint  John's  and  Steams  County 
ottdals 


Saint  John's  will  InstaU  a  Basic  i 

Solid  Waste  Burning  Incinerator  equipped 
with  a  Ddtak  heat  recovery  boUer.  PfaUsr- 
Shultz-HDB  wm  be  responsible  for  mitbttmc- 
tural  and  tiigliienrlng  aspturs  of  the  SI  Bil- 
lion project.  St.  John's  eipeeta  to  have  tbm 
Inirtallatl^m  completed  and  fnnrttoniBg 
within  IS  months.  Building  ooastnictlom  wm 
begin  In  the  Spring  of  1980. 

The  tcsouroe  leuuveiy  plant  pfojeet  at 
Saint  John's  has  been  developed  as  an  cx- 
ample  at  public-private  uuupeiatlon  The 
Steams  County  Board  of  Commlssloneia  and 
Planning  CMBoe  staff  have  played  an  active 
role  In  evaluating  the  project  and  In  ertab- 
UT*»tng  mutually  beneficial  plans  for  diipaa- 
ing  of  combustible  wastes  at  the  waate-bum- 
Ing  unit  here.  CollegevUle  Township  Board 
assisted  In  ascertaining  acceptability  of  the 
project. 

Financing  of  the  project  has  been  ananged. 
to  large  part,  through  the  U A  DepartaiMtof 
Housing  and  Urban  Devtiopment  (HUD) 
under  lU  CoUege  Housing  Program.  The  bal- 
ance of  flw^wttig  has  been  provided  by  Saint 
John's. 

The  Saint  John's  Power  Plant  has 
system  known  as  district  beating  and  <  _ 
eratlon  for  laore  than  30  years.  The  addtUon 
of  the  Besource  Becovery  Unit  la,  in  sssinca. 
the  addition  of  an  addHi«inal  boiler.  Pour  of 
the  ciirrent  boilers  bum  coal.  One  bums  ott. 
The  one  to  be  added  wUl  bum  aoUd  waste. 
The  steam  produced  by  the  new  unit  wm 
gMierate  electricity:  It  will  heat  liot  water, 
and  it  wiU  provide  heat  for  student  i 
balls  on  the  campus. 

The  unit  is  rated  at  17.000  pounds  of  i 
per  hour  and  It  will  consume  34,000^00  Bta 
per  hour.  In  terms  of  energy.  It  wlU  provide 
^>prozlmately  45  percent  of  the  Unlvei ally's 
fiTinii«i  steam  needs.  In  terms  of  solid  waste. 
If  the  wastes  being  burned  an  at  the  qooAad 
national  average  of  4,500  Btu  per  pound.  Ois 
tmit  wlU  handle  64  tons  per  day  or  at^nal- 
mately  S6  percent  of  the  county's  solid  mu- 
nicipal waste.  Two  of  the  county's  landJUto 
have  nearly  reached  capad^  and  their  oper- 
ators have  asked  for  authort^tUm  to  dose. 
THIS  installation  wiU  make  that  poatf  Ue.  and 
WlU  extend  the  life  of  another  landlUl  by 
reducing  lU  How  of  waste  by  about  900  tooa 

'^We  at  Saint  John's  beUeve  that  this  projwrt 
can  serve  as  a  modd  for  other  prtvate  Instt- 
tutlons  and  munldpaUtles  aroundtte  na- 
tion. I  thought  you  would  be  Inteieated  In 
learning  of  our  progress  and  plans,  and  I 
WlU  be  pleased  to  answer  any  questlona  yo« 
may  have  about  the  work  we  are  doing  here. 
Very  slncerdy. 

Ooiooir  Tavis.  OSB. 


NICK  THEODORE 


Mr  THURMOND.  Mr.  President,  re- 
cently Gov.  Dick  Riley  of  South  Carolina 
appointed  former  Greenvllte  County  leg- 
islator Nick  Theodore  as  chairman  of  the 
South  Carolina  Department  of  Social 
Services.  ^     ^ ,,. 

A  recent  editorial  in  the  Greenvffle 
Piedmont  of  Greenville.  S^C^wq^reeaed 
how  Tlieodore's  previous  experience  can 
be  an  asset  to  running  the  agency. 

Mr.  President,  in  order  to  share  this 
fine  article  with  my  colleagues,  I  arit 
unanimous  consent  that  the  editorial  be 
printed  in  the  Racois. 

Ibere  being  no  objection,  the  edltewlal 
was  ordered  to  be  printed  in  the  Racoeo. 
as  follows: 

TBBoooaa  Wnx  Lcad  D68  Whx 

When  fanner  OreenvlUe  County  leglsUtor 
Nick  Theodore  lost  to  Max  Hdler  In  *  «xm- 
msdonal  primary  dectlon.  most  obswvsts 
fdt  he  woTild  retum  to  public  life  eivento- 


34464 


CONGRESSIONAL  RECORD  —  SENATE 


December  -^,  1979 


ally.  Til*  only  qucstloiu  IhtoIvmI  time  and 
pbMM. 

nulnnlng  Nov.  30,  Th«o<lor«  will  aucceod 
Bobby  ITinwre  m  board  chairman  for  the 
•tate  Department  of  Social  Serrlcee.  the  re- 
sult of  an  appointment  from  another  former 
OreenTlUe  leclaUtor.  Ctov.  Olck  RUey. 

Ironically,  Heller  also  lost  hU  bid  for  the 
loiiltieeiloiiel  eeat  in  the  general  election  and 
later  was  appointed  aa  chairman  of  the  state 
Development  Board,  a  position  he  Alls  with 
■sal  and  rellah. 

OoT.  RUcy  thus  continues  his  pattern  of 
rewarding  friends  and  former  officials  from 
his  own  region  and  political  party.  ' 

Tbeodore  brings  compatible  credentials  to 
the  D68  position  that  once  was  embroiled  In 
eontroTeisy  over  the  agency's  director  and 
his  effeetlveneas.  The  new  chairman  la  suited 
by  temperament  and  experience  to  give  sup- 
port and  leadership  to  the  reorganised  de- 
partOMnt. 

D88  programs  are  necessarily  linked  to 
state,  federal  and  local  governments;  thus, 
Theodore  can  call  on  his  previo«is  experience 
to  establish  policies  and  directives.  In  out- 
look, be  Is  open  to  human  delivery  systems  as 
a  necessary  role  of  government. 

Although  some  will  fault  the  DSS's  faint- 
hearted attempts  to  ferret  out  fraud  on  a  sys- 
tematic basU.  the  agency  has  Improved  Its 
accountability  In  recent  months. 

Judging  from  his  past  performances,  Nick 
Tbeodore  wUl  apply  his  energy  and  resources 
toward  a  responsible  course  for  the  agency. 


WHY  TAX  CHEATING  OROWS 

Mr.  THURMOND.  Mr.  President,  a  tax 
revolt  has  swept  our  country,  and  It  is 
being  led  by  honest,  hardworking  dtl- 
sens  who  are  tired  of  giving  the  Oovem- 
ment  money  which  they  feel  will  be 
wasted  on  any  number  of  hopeless  boon- 
doggles. 

,  As  governmental  spending  continues 
to  increase,  even  on  projects  contrary  to 
the  best  Interests  of  the  United  States,  It 
Is  little  wonder  why  Americans  are  be- 
coming fed  up  with  an  unresponsive 
Oovemmmt  which  continues  to  potir 
money  Into  fruitless  programs. 

Mr.  President,  a  recent  article  in  UJS. 
News  ft  World  Report  graphically  dem- 
onstrates the  attitude  of  many  taxpayers 
from  across  the  country.  In  order  that  I 
may  share  this  Interesting  article  with 
my  colleagues,  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rbcokd. 
as  follows: 

Wht  Tax  Chxatimc  Oaows 
(By  Marvin  Stone) 

The  reaction  to  oUr  recent  arUcla  on  tax 
cheating  In  the  "underground  economy"  was 
both  sizable  and  surprising.  In  two  weeks, 
people  wrote  to  us  from  24  states,  and  3  out 
of  4  defended  or  sympathized  with  the  tax 
dodgers. 

After  several  of  the  first  letters  were 
printed  In  Letters  to  the  Editor,  however,  the 
balance  shifted  a  little;  some  loyal  taxpayers 
had  their  say. 

If  our  society  U  to  survive,  then  our  gov- 
ernment must  be  able  to  make  plans  and 
collect  money  to  carry  out  those  plane.  It 
cannot  endure  violation  of  its  laws. 

At  the  same  time,  the  government  must 
listen  to  the  complaints  of  Its  cltlaens.  To 
do  leas  U  to  rUk  a  widening  spUt  between 
government  and  governed. 

For  theee  reasons  we  think  it  useful  to  pre- 
sent a  further  sampling  of  complaints 

Prom  California:  "Cheating  on  taxee  has 
become  a  worldwide  pursuit  because  confis- 


catory tax  policies  threaten  the  economic 
survival  of  the  people." 

Prcm  Nebraska:  "Perhaps  you  could  write 
a  sequel  entitled.  'How  Uncle  Sam  Cheats  230 
MUUon  Americans  Out  of  Billions  In  Taxes' 
(by  Inflation,  debasement  of  currency,  keep- 
ing the  United  Nations  afloat  to  provide  an 
open  forum  for  our  enemies) ." 

Prom  Texas:  "Aa  an  active  tax-return  pre- 
parer for  over  35  years.  I  have  obeerved  an 
extraordinary  change  In  taxpayer  attitudes. 
The  patriotic  American  who  reluctantly  sub- 
mitted, but  with  concealed  pride,  In  contrib- 
uting hla  share  of  government  upkeep  ]uat 
a  few  years  ago  has  become  a  rebelUoua  in- 
dividual today  who  resents  the  unwarranted 
and  unwanted  spending  programs  Imposed 
and  administered  without  regard  to  the 
wlahes  of  the  electorate.  One  cannot  help  but 
note  the  similarity  between  1979  and  1763." 

Prom  New  York:  "When  people  see  that 
their  government  spenda  their  money  spar- 
ingly and  on  worthwhile  Items,  they  will  re- 
apond  by  being  lees  Inclined  toward  devious 
avoidance." 

From  norlda :  "American  taxpayers  are  be- 
ing cheated  by  government  In  areas  where  we 
have  no  aay-ao.  auch  as  feeding  our  enemlea, 
throwing  away  bllllona  to  people  who  are  able 
t3  work  but  unwilling,  etc." 

From  Georgia:  "The  federal  government  la 
costing  everyone  billions  In  boondoggles  and 
pork-barrel  giveaways." 

Prom  Illinois:  "So  nofw  It  is  the  evil  wait- 
resses, cab  drivers,  tomato  sellers  and  the 
godless  unemployed  who  are  behind  the  plot 
to  destroy  America!" 

Prom  Michigan :  "The  loopholes  In  the  tax 
laws  that  allow  the  wealthy  to.  In  many  In- 
stances, pay  no  taxes  are  cheating  the  little 
guy  because  he  muat  aupport  them.  Many 
people,  because  they  ^annot  understand  the 
gobbledygook  tax  laws,  dutifully  pay  taxes 
over  and  above  what  they  need  to  pay,  there- 
by being  cheated." 

Prom  Iowa:  "When  we  learn  about  the 
corruption  that  Is  a  common  practice  In 
government,  I  can  understand  why  there  are 
people  who  will  cheat  to  try  to  get  even 
with  our  cheating  bureaucrats." 

Prom  California:  "Our  lawmakers  tell  ua 
to  tighten  our  belts,  but  vote  themselvea  gen- 
erous pay  Increases." 

Prom  Maine:  "We  recently  returned  to 
Congress  membera  who  have  stolen  from  the 
voters  and  government  but  gave  handouts 
to  their  constituents.  We  do  this  and  then 
acream  about  taxes  and  rotten  government. 
You  get  the  type  of  government  you  deserve." 

Prom  Virginia:  "A  'tax  revolt'?  We  have 
Just  begun  to  fight." 

Documented  here  is  a  fund  of  traditional 
Americanism  that  calls  for  sounder  govern- 
ment. Documented  also  la  frustration,  unfor- 
tunately spUIlng  over  into  lawlesaness.  that 
could  serve  aa  warning  to  all  In  government 
and  Congress  who  have  fostered  waste  or 
stealing  or  have  temporized  with  tax  reform. 

The  warning  deserves  attention. 


DRAFT  SUMltlARY  OF  INTERNA- 
TIONAL NUCLEAR  FUEL  CYCLE 
EVALUATION  CONCLUSIONS 

Mr.  THURMOND.  Mr.  President,  there 
appeared  yesterday  an  the  front  page  of 
the  Washhigton  Post  an  article  which  I 
would  like  to  call  to  the  attention  of  my 
distinguished  cc^eagues  In  the  Senate.  It 
was  entitled  "Nations  Reject  U.S.  Bid  to 
Limit  Use  of  Plutonium."  and  it  discussed 
a  20-page  draft  summary  of  the  Interna- 
tional NudMr  Fuel  C^cle  Evaluation 
conference.  This  conference,  in  which  63 
countries  have  been  participating,  was 
convened  by  the  Carter  administration  In 
October  1977.  to  provide  a  forum  for  dis- 
cussion of  the  nuclear  proliferation  prob- 


lems accompanying  the  devdopment  of 
advanced  nuclear  technologies.  Its  final 
meeting  will  be  held  in  February  of  next 
year  in  Vienna.  Austria. 

This  article  underscores  what  I  have 
been  saying  on  the  Senate  floor  and  In 
other  forums  for  some  time  now.  Presi- 
dent Carter's  approach  to  nuclear  non- 
proliferation  is  simply  not  working.  His 
indefinite  deferral  of  commercial  nuclear 
fuel  reprocessing  In  the  United  States.  In 
llg^t  of  the  INFCE  draft  conclusions.  Is 
having  very  little  impact  on  the  policies 
of  other  nations.  According  to  the  Post 
article,  the  summary  supports  the  Euro- 
pean and  Japanese  view  that  such  ad- 
vanced facilities  as  fast-breeder  reactors 
and  remticesslng  plants  will  be  needed 
to  meet  world  energy  needs.  Many  of  the 
countries  participating  in  the  INFCE  ap- 
parently feel  that  they  cannot  give  up 
the  greater  degree  of  energy  independ- 
ence and  the  contribution  to  solution  of 
the  nuclear  waste  disposal  problem 
which  utilizatitm  of  these  advanced  tech- 
nologies wlU  provide. 

Mr.  President.  I  can  certainly  under- 
stand their  feelings  in  this  regard,  be- 
cause the  United  States.  If  President 
Carter's  position  prevails,  has  been  and 
will  be  foregoing  the  same  benefits.  In 
light  of  our  increasingly  important  need 
to  lessen  our  dependence  on  foreign 
sources  of  energy,  I  feel  that  President 
Carter's  position  on  these  issues  is  a 
shortsighted  one.  For  example,  a  reivoc- 
essing  plant,  such  as  the  Barnwell  Nu- 
clear Fuel  Plant  located  in  South  Caro- 
lina, could  provide  the  energy  equivalent 
of  about  300  million  barrels  of  oil  per 
year  in  the  form  of  fresh  nuclear  fuel. 
Put  another  way,  that  amount  equals 
two- thirds  of  the  annual  supply  from  the 
Alaskan  pipeline.  One  does  not  need  an 
extensive  background  in  mathematics  to 
comprehend  the  tremendous  savings  In- 
volved as  the  world  price  of  oU  steadily 
climbs  upward. 

By  virtue  of  the  President's  indefinite 
ban  on  commercial  reprocessing,  we  are 
also  forgoing  significant  advantages  in 
the  management  of  nuclear  waste  mate- 
rial. Reprocessing  not  only  results  in  a 
sevenfold  volume  reduction  in  this  waste 
but  also  converts  this  material  into  a 
solidified  form  which  is  safer  to  handle 
axxA  to  store  than  the  spent  fuel  rods 
themselves. 

Mr.  President.  I  am  sure  that  all  Sen- 
ators share  President  Carta's  concern 
about  increased  availability  of  Plutonium 
suitable  for  making  atomic  weapons, 
which  accompanies  the  utilization  of  ad- 
vanced nuclear  facilities.  The  possibility 
that  this  Plutonium  may  fall  into  the 
hands  of  terrorists  or  Irresponsible  gov- 
ernment leaders  is  a  very  real  threat  to 
world  peace.  We  must,  however,  try  a 
different  approach  to  this  very  important 
problem  for  at  least  two  reasons.  First, 
as  I  pointed  out  earlier.  President  Car- 
ter's approach  is  not  at  all  effective 
Other  nations  are  moving  full  speed 
ahead  to  develop  their  nuclear  reprocess- 
ing capacity  while  we  do  nothing.  Sec- 
ond, this  misguided  policy  is  being  pur- 
sued at  a  tremendous  cost  to  the  United 
States,  in  terms  at  our  energy  Independ- 
ence, our  economic  well-being  and  our 
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nuclear  waste  disposal  problems.  Tte 
total  price  involved.  I  submit,  Is  far  too 
high  to  pay  for  the  results  this  policy  has 
produced. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  to  which  I  have 
referred  be  printed  in  the  Rbcokd  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

(From  the  Washington  Post.  Dec.  3. 1979] 

Natiows  RaJBCT  U.8.  Bis  To  Iamxi 

Uas  or  PLxrroiaoM 

(By  Milton  R.  Benjamin) 

The  Carter  administration  has  failed  In  a 
major  two-year  effort  to  persuade  the  rest 
of  the  world  to  halt  construction  of  advanced 
nuclear  faclUties  lUcely  to  greatly  Increase 
the  avallabUlty  of  plutonlum  suitable  for 
use  In  fabricating  atomic  bombs. 

A  30-page  draft  simmutfy  of  the  conclu- 
sions of  the  83-natlon  International  Nuclear 
Fuel  Cycle  evaluation  conference,  which  the 
UJS.  organised  In  October  1977  as  the  comer- 
stone  of  Ito  effort  to  prevent  nuclear  pro- 
liferation, began  cinnilatlng  among  the  par- 
ticipating countries  several  days  ago. 

The  summary  backs  the  European  and 
Japanese  view  that  advanced  facilities — ^fast- 
breeder  reactors  and  plutonlum  reprocessing 
plants — wUl  be  needed  to  meet  the  world's 
future  energy  needs. 

It  also  takes  such  a  bullish  view  In  the 
futiue  of  nuclear  power  that  some  UJS. 
sources  say  the  Carter  administration  Is  se- 
riously considering  a  formal  dissent  on  this 
point  at  the  final  INFCE  meeting  In  Vienna 
next  February. 

The  aummary,  according  to  an  authorita- 
tive aoiirce  who  has  seen  It,  speUs  out  the 
conaeitsus  of  the  participants  in  the  confer- 
ence "in  a  way  that  is  most  negative  to  U.S. 
policy — no  ban  on  reprocessing,  no  ban  on 
the  breeder." 

"We  certainly  did  not  persuade  the  rest 
of  the  world  of  the  wisdom  of  our  opinions," 
one  of  the  Carter  administration's  top  nu- 
clear negotiators  acknowledged  In  an  inter- 
view. "If  this  waa  the  criteria,  we'd  rate  a 
D-minus."  

To  the  surprise  of  few  experts,  the  INFCE 
conference  failed  to  realise  Carter's  hope  that 
It  would  find  new  "safer"  technologies  that 
could  be  developed  in  the  next  decade  to  re- 
duce the  proliferation  risk  Inherent  In  a 
world  where  nuclear  power  plants  produce 
large  quantities  of  plutonlum  as  part  of  their 
bumed-up  fuel. 

The  plutonlum  can  be  separated  out  of  the 
waste  by  a  country  that  has  a  reprocessing 
faculty,  and  xised  either  as  new  fuel  for 
power  plants  or  In  the  manufacture  of  atomic 
bombs. 

"We  discovered  no  technical  fixes,"  a  U.S. 
official  said.  "People  who  thought  that  we 
would — their  hopes  were  exaggerated. 
Whether  we  like  It  or  not,  there  Is  going  to 
be  a  certain  amount  of  plutonlum  floating 
around  the  world  in  the  future." 

The  draft  stmmiary  also  distresses  many 
VS.  experts  by  forecasting  construction  of 
hundreds  of  new  atomic  power  plants 
arotmd  the  world  in  the  next  two  decades 
a  project  that  even  most  European  expats 
now  consider  too  high. 

"The  estimates  were  made  in  1977."  one 
U.S.  official  said.  "Th»  report  doesnt  reflect 
the  changes  since.  The  estimates  of  growth 
are  outrageously  high." 

But  whUe  conference  sources  express  dis- 
may at  the  poasibUlty  that  the  United  SUtes 
may  decide  to  Jeopardise  the  consensus  it 
haa  been  trying  to  buUd  in  nuclear  Issues 
by  publicly  dissenting  from  the  report,  they 
say  the  projections  on  the  future  of  nuclear 
power  will  not  be  reviaed  downward. 

"There'a  no  way  that  Is  going  to  be 
changed."  a  conference  source  said.  "Any- 


body who  Is  for  Plutonium  recycling  for 
breeders  needs  those  niunbers.  The  Amer- 
icans can  say  whatever,  they  want  In  tlie 
plenary,  but  the  numbers  stay  in  the  re- 
port." 

One  reason  that  some  administration  offi- 
cials see  a  need  to  put  distance  between 
President  Carter  and  the  study  he  commis- 
sioned Is  that  they  view  it  as  a  poUtical  em- 
banmssment  that  belies  the  fact  that  a  gen- 
erally moi«  favorable  nonproUferation  cli- 
mate exists  today  tlian  two  years  ago. 

Plutonitmi  reprocessing  provides  a  case  in 
point. 

In  1077,  the  Carter  administration — 
alarmed  over  efforts  by  South  Korea.  Paki- 
stan and  Brazil  to  acquire  reprocessing 
plants  that  could  give  them  material  to  be- 
come nuclear  weapons  states — ^was  pressing 
for  a  ban  on  these  faculties. 

The  United  States  argued  that  there  was 
no  need — on  either  economic  or  supply 
grounds — to  reprocess  spent  fuel  from  cur- 
rent-generation nuclear  power  plants. 

A  number  of  other  countries,  however, 
felt  they  could  ultimately  save  money  on 
fuel  for  their  power  plants  through  reproc- 
essing. They  also  felt  they  could  gain  greater 
energy  Independence  by  separating  out  and 
reusing  the  plutonlum,  thus  reducing  the 
need  to  buy  more  uranium  fuel  for  their  re- 
actors. Some  also  felt  reprocessing  the  spent 
fuel  and  separating  out  the  plutonlum  was 
the  only  way  to  solve  the  nuclear  waste 
disposal  problem. 

Two  years  later,  the  INFCE  conference  is 
ending  with  no  ban  on  reprocessing.  "The 
Europeans  and  Japanese  cant  accept  the 
American  view  that  it  is  an  lUegltlmate  ac- 
tivity," an  administration  official  said.  "To 
the  extent  that  we  tried  to  persuade  them  it 
was  Illegitimate,  we've  loet  the  battle." 

But  at  the  same  time,  the  INFCE  study 
has  concluded  that  "there  Is  not  much  of  an 
econonUc  case  to  be  made  for  reprocessing, 
reprocessing  does  not  provide  energy  inde- 
pendence and  it  is  not  necessary  for  waste 
disposal,"  according  to  a  conferoioe  source. 

As  a  result,  even  though  there  will  be  no 
ban  on  reprocessing,  many  nuclear  experts 
feel  the  headlong  rush  of  several  years  ago 
to  build  plutonlum  reprocessing  plants  has 
been  slowed. 

"I  think  the  U.8.  position  is  going  to  pre- 
vail because  the  U.S.  Is  right  on  the  eco- 
nomics," a  conference  source  said,  "lliere  Is 
not  much  real  pressure  for  reprocessing  ex- 
cept In  Japan.  There  Is  not  going  to  be 
much  more  reprocessing  In  at  least  the  next 
decade." 

Somev^ukt  more  of  a  potential  problem  for 
the  Carter  administration  Is  the  INFCE  con- 
ference's view  that  the  world  will  probably 
need  fast-breeder  nuclear  reactors — so-called 
because  they  produce  more  plutonltmi  fuel 
than  they  use. 

Carter  campaigned  against  the  breeder 
reactor  In  1976,  and  as  President  set  out  to 
kill  construction  of  a  prototype  breeder  re- 
actor at  CUnch  River,  Tenn. — ewn  though 
congressional  backers  of  Clinch  River  have 
forced  him  to  continue  spending  more  than 
$14  miUlon  a  month  on  that  project. 

The  INFCE  report,  sources  say,  not  only 
declares  that  there  Is  a  substantial  proba- 
bility that  major  industrial  nations  will 
need  breeder  reactors  to  meet  their  en«gy 
needs — probably  in  the  first  quarter  of  the 
31st  century  but  also  hades  the  European 
view  that  breeders  are  safer,  potcntlaUy  leas 
costly  and  environmentaUy  better  than  cur- 
rent nuclear  reactors. 

"This  part  of  the  INFCE  effort  was  not 
satisfactory  from  our  standpoint,  a  Carter 
administration  official  said. 


fellow  man  has  become ^ 

It  is  fitting  to  honor  a  man  who  rentiidfed 
us  that  one  person  can  indeed  make  • 
difference  in  salving  human  suffering. 

Itoached  by  the  vUgtA  of  cancer  pa>- 
tlents  away  from  home  and  suppocttnc 
friends  during  treatment  and  so  finan- 
cially burdened  by  medical  costs  Omt 
could  not  afford  meals  and  lodflnc— 
John  Oanda  and  his  wife.  Connie,  acted. 
IHey  founded  Oarlln  House  in  HoMteo. 
There,  innumerable  patients  reoelvliig 
treatment  at  MJ>.  Anderson  Hospital 
and  Tumor  Institute  found  not  only  a 
comfortable  place  to  stay,  bat  also  hope 
anddieoity. 

The  cost  was  $5  a  ni^t— if  the  guest 
could  afford  to  pay  that  much. 

Whoi  the  Oardas  began  their  venture 
In  1973.  it  was  on  a  hope  and  a  dare.  It 
was  coilSr  later  that  Oarlin  House  became 
a  nonprofit  corporation. 

Ironically.  John  Garcia  succumbed  to 
the  disease  he  worked  so  hard  to  help 
others  overcome.  But  during  his  illnfw, 
he  continued  to  give  of  himsdf .  offerinc 
hope  and  comfort  to  others.  W»  death 
November  27  is  a  loss  to  his  family,  his 
friends,  his  community,  and  mankind 
itsdf. 

Mr.  Garcia  said  of  his  work: 

Tou  give  someone  a  fair  shake  when  tbmf 
are  sick  «««  dying  and  need  monsy.  and 
there  is  no  need  to  make  a  profit  hrom  them. 
Now  I  reaUy  know  what  it  means  to  bava 
friends  and  not  have  to  worry  about  a  plaes 
to  sleep  and  getting  a  meal. 

Mrs.  Garcia  plans  to  continue  tlie 
w(H-k  she  and  her  husband  started.  It  la 
my  hope  and  belief  that  she  wffl  be  able 
to  do  so.  and  that  others  will  rally  bdilnd 
her  to  help  her  as  a  fitting  tiilnite  to  ua 
outstanding  man — John  Garda. 


JOHN    AND  CONNIE   GARCIA.    AND 
THE  GARLIN  HOUSE  IN  HOUSTON 

Mr.  TOWER.  Mr.  President,  at  a  time 
when  even  charity  and  help  for  our 


SENATOR  GOLDWATER'S  ADORBBB 
TO  FIRST  1NTERSERVICE/INDU8- 
TRY  TRAINING  EQUIPMENT  CON- 
n^lENCE 

B«r.  TOWER.  Mr.  President,  my  dia- 
tinguished  colleague.  Senator  Bsmr 
GoLDWATxa.  recently  addressed  tiie  Fin* 
Interserrice/Industry  Training  Eouip- 
ment  Conference  in  Orlando^  F1». 

One  of  the  major  purposes  of  this  con- 
ference was  to  discuss  fli^t  simulator 
programs,  on  wliich  Senator  GoLowsxaa 
is  a  recognixed  expert.  I  believe  it  is  not 
incoireet  to  say  that  Babxt  GouwaxEa 
has  flown  almost  every  fli^t  simulator 
that  has  been  built  and  is  betag  used  by 
ettbtf  the  military  sendees  or  the  com- 
mereial  atarlinee.  In  addition.  Senator 
GoLDWATsa  has  hdd  the  only  hearings 
conducted  by  the  Congress  on  the  wh- 
ject  ot  fll^t  simulaUxs:  and.  In  this 
regard,  he  has  made  a  significant  oon- 
tribtttion  to  the  work  cf  the  Senate 

Armed  Services  Committee.  

Mr.  President,  because  <rf  the  interest 
and  importuice  oi  fillet  simulates. 
Bl4>T>g  with  Senator  Goldwatck's  views 
on  this  subject.  I  ask  unanimous  consent 
at  this  time  that  his  speecii  of  Novem- 
ber 27  be  printed  in  the  Rboobo. 

■mere  being  no  objectkm,  the  address 
was  ordered  to  be  printed  in  the  Raooaa. 
as  follows: 
ABDans  Bt  SkWAToa  Babxt  aowwax^ 
Captain  Westbrook.  Colonel  Maynard.  dtt- 
tlnguished  guasu.  ladies  and  genttomen. 
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ItiBmr  plMMU*  to  ba  abto  to  MMnh  tb* 
nzrt  IntMwmm/Indastry  ItiOBliic  Bqulp- 
oMqt  Oonf«i«BOO,  waA  I  commwirt  tb*  Stir- 
low  tor  gottlBC  togotbar  to  MwbMigo  IdM*  on 
tbo  iaamab^fif  Importaat  «ra«  or  tntnlnc 
aqnlpoMnt.  I  Mn  piMMd  to  mc  lo  many  mam- 
bacB  of  laduatry  bat*  to  partlelp*ta  In  tbaaa 
,M,ffiwilir"  Oontnrr  to  wbat  aoma  of  my 
oollafita  bav*  aaki  about  a  doaa  mUltary- 
IndiMtry  ralatlonablp.  I  ballara  a  eloaa  work- 
lag  ralatlonablp  la  not  on^y  propar,  but  as- 
aantlal.  U  w*  ara  to  guaxantaa  tba  quality  of 

our  national  aaenrlty. 
I  am  alao  plaaaad  to  knov  tbat  aoma  of  our 

alllad  fiteada  ara  ban,  aa  wall  aa  mambaia 
of  tba  aeadamlo  community.  Tour  contribu- 
tion can  balp  in  tbat  you  bring  anotbar 
uwapactlira.  I  am  aura  tba  otbar  confaraaa 
wlU  ba  flad  to  bara  you  abara  your  tbougbU 
wltb  tbam. 

aALT  n  BaaATi 

jU  moat  of  you  probably  know,  I  flaw  down 
from  Waablngton,  D.C..  today  and  It  la  lUwaya 
rafraablng  to  gat  away  from  tbere.  Howarar, 
tbara  la  a  lot  going  on  In  Waablngton  tbat  U 
of  aarloua  i  onaaQuanra  to  tba  country.  In  tba 
aanata.  wa  ara  about  laadgr  to  bagln  dabata 
oa  tba  SALT  II  traaty,  a  traaty  tbat  I  baUara, 
In  Ita  piaaant  form,  abould  not  ba  ratlflad. 
Unlaaa  ^"^^y^  cbaagaa  are  mada  in  tba  aub- 
■tax^  of  tba  traaty  during  tba  dabata,  I  will 
vota  agalnat  It. 

TKIATT   MOT  ■QUirABLB 

m  my  opinion  tba  traaty  la  not  aqultabla. 
primarily  baeauaa  tba  orarall  llmlta  on 
Strataglo  Mvielaar  OaUTery  Vablelaa.  aa  wall, 
aa  tba  llmlta  en  lOBMa  and  SLBlIa  wltb 
lOBVa.  glra  too  groat  A  advantage  to  tba 
aoTlat  Union.  Alao.  tba  Backflra  bombar 
abould  ba  indudad  and  wblla  tba  two 
undaratandlnga  on  tba  Backflra  raportad  by 
tba  roralgn  Balatlona  Oommlttaa  balp.  tbey 
do  not  nlata  to  counting  tba  Backflra.  In 
mMttian  varlflcatlon  la  atlll  a  concam  and 
I  doubt  tbat  wa  can  Tcrlfy  compllanoa  wltb 
tba  traaty  to  tba  axtant  raqulrad.  Of  oouraa. 
if  tba  aoTlat  Union  waa  aarloua  about  arma 
control.  It  would  agraa  to  on-algbt  Inapaetlon 
wbleb  could  raaolra  tba  varlflcatlon  laaua. 

Amandmanta  tbat  I  would  faror  will  not 
ba  aaay.  Tba  dllamma  U  tbat  wblla  tba  pro- 
traaty  foroaa  at  tbla  point  do  not  bava  tba 
two-tblrda  majority  nacitaary  to  paaa  tba 
traaty,  tba  antl-traaty  foroaa  probably  can- 
not muatar  tba  almple  majority  naoaaaary  to 
paaa  aubatantlva  amandmanta.  Poaalbly  aoma 
conq>romlaa  oan  be  worked  out  In  tbla  regard, 
but  I  aarloualy  doubt  It.  Oonaequently,  tbe 
traaty  appears  to  be  headed  for  defeat. 
FT  ifsi  DXTKHSK  auiwrr  nrcasMa 

Tbe  Admlnlatratlon  la  not  Idle  and,  after 
mucb  praaura.  la  going  to  try  to  buy  votaa 
by  propoaing  an  Increaae  in  the  flacal  year 
1961  dafanaa  budget  and  the  accompanying 
flra-yaar  plan.  Tbat  may  buy  a  faw  Totaa, 
but  I  point  out  tbera  U  notblng  binding  on 
an  Admlnlatratlon  to  follow  a  flva-year  plan. 
HowoTcr,  I  do  not  expect  tbla  Admlnlatra- 
tlon to  be  around  tbat  long  anyway.  I  tblnk 
tbat  we  need  to  malnUIn  a  ataeable  real 
growth  In  tbe  def enae  budget  for  tbe  foreeee- 
able  futura,  but  tbat  U  a  poaltlon  I  have 
long  adToeatad  wltb  or  wltbout  SALT  n. 
However,  lat  me  note  tbat  Incraaalng  tbe 
defence  budget  by  even  100  percent  wUl  not 
make  a  flawed  treaty  better.  Tbat  can  only 
be  done  by  amendment  or  returning  It  to 
tbe  negotiating  table. 

FuoHT  annruToaa  amo  coMosas 
Turning  now  to  tbe  aubjeet  of  tbla  con- 
ferance,  I  baye  aome  apprabenalon  orer  talk- 
ing about  training  equipment  befora  ao 
many  axparta,  but  maybe  tba  congraaalonal 
point  of  view  will  be  helpful.  I  would  like 
to  make  a  few  commenu  on  trtiat  I  tblnk 
tbe  futura  taolda.  particularly  aa  to  flight 
•imuUtora,  and  how  tbe  Oongraaa  U  likely 
to  raapond  to  futura  annual  Sarrloe  budcet 
rMiuaata  for  tbaaa  danoaa. 


iBDucnow  m  n.Tiira  wooaa 
When  the  flight  simulator  boom,  ao  to 
■peak,  began  In  1974.  tbe  Ofllce  of  Manage- 
ment and  Budget  eaUbllabad  aa  a  goal  for 
tbe  Department  of  Oefenaa.  a  26  percent 
reduction  In  flying  boun  by  tbe  early  IMO'a. 
Tbla  flying  time  reduction  waa  to  be  made 
up  by  aubaUtutlng  flight  almuUtor  boura. 

I  objected  to  tbla  propoaal  baeauaa  I  felt 
tbe  36  percent  reduction  waa  an  arbitrary 
one.  not  reUted  to  any  Barrlce  requirement 
or  atudy.  ActuaUy.  It  waa  a  bureaucratic 
flgura  becauae  of  the  fuel  crlals  and  I  under- 
stood tbat.  But  the  troubleeome  thing  waa 
tbe  arbitrary  use  of  flight  almulaton  wltb 
a  correaponding  reduction  In  flying  time  that 
waa  totally  unrelated  to  the  qualltatlTe  role 
flight  almulatora  could  play  In  Improrlng 
combat  readlnaaa. 

NOT  auaaiuuns  roa  rLxnra 
At  the  time  I  aald  that  flight  slmiUaton 
must  be  conaldered  aa  complementary  to  fly- 
ing rather  than  subatltutae  for  flying  and 
that  in  atrlTlng  for  tbla  quaUUtlra  Improre- 
ment  we  abould  make  aura  tbat  flight  almu- 
laton alwaya  ramain  tba  maana  and  not  tba 
and.  Flying  la  the  end,  and  If  tbe  Serrlcea 
did  not  have  flying  mlaalons.  flight  slmula- 
ton  wotild  be  tbe  last  thing  needed. 

THIMOa    RATS   CHAMOSD 

Let  me  now  turn  to  the  real  world  of  to- 
day. Can  I  continue  to  be  as  firm  In  my 
poeltlon  about  not  subatltuting  flight  almu- 
lator  houn  for  flying  boun?  I  will  examine 
that  because  It  ralatea  to  what  I  tblnk  tbe 
futura  holds  for  theee  devlcee. 
run.  coan  xrr 

A  lot  has  happened  since  the  energy  crisis 
of  1974,  especially  wltb  the  price  and  avaU- 
ablllty  of  fuel.  Over  tbat  period  of  time, 
you  know  that  ratall  gaaollne  prloee  In- 
creased about  160  percent  and  tbat  aviatton 
fuels  went  up  at  the  aame  rate.  Ttkt  rate 
of  Increase  in  fuel  coete  to  the  Department 
of  Defense  for  Just  one  year  was  recently 
dramatised  with  the  MOO  mllUon  request 
In  the  fiscal  year  1979  OOD  supplemental 
budget.  These  extra  millions  will  not  buy 
anymora  flying,  or  steaming  boun  than  orgl- 
nally  requested  In  tbe  flacal  year  1979  budget. 
The  DOD  is  Just  trying  to  sUy  even,  but  It 
probably  will  not  be  enough. 

DOtXAS    SHOSTAO* rUKL    SHOaTAOB 

The  problem  is  serious  becauae  we  may 
reach  the  point  where  we  have  to  make  ma- 
jor cuts  in  flying  boun  becauae  we  cannot 
afford  the  fuel  necessary  for  those  houn.  To 
a  certain  extent  we  have  already  reached 
tbla  point.  A  mora  serious  poaalblllty  la  tbat 
the  time  may  come  when  tbe  Servlcaa  will 
be  limited  on  flying  houn  becauae  the  avail- 
ability of  fuel  is  no  longer  a  function  of 
doUan.  but  Is  a  function  of  the  fuel  avail- 
able. 

TCABLT   run.   AIXOCATIOIf 

At  tbat  point  the  Servlcce  will  work  from 
a  yearly  fuel  allocation  and  all  flying  train- 
ing will  have  to  be  done  within  that  alloca- 
tion, provided,  of  course,  tbe  dollan  ara 
available  to  buy  even  tbat  reduced  amount 
of  fuel. 

Either  less  dollan  available  to  buy  flying 
houn  or  less  fuel  available  to  support  fly- 
ing boun  means  the  role  of  flight  slmula- 
ton  can  only  increaae  In  importance  In  tbe 
future.  The  Servlcea  will  have  to  Increaae 
their  dependence  upon  them  aa  well  aa  other 
training  devloea  tbat  almulate  fuel  using 
systems. 

For  example,  a  B-A3a  uses  mora  than  4,000 
gallons  of  fuel  per  hour  and  the  current 
cost  of  tbat  fuel  U  about  62,200  per  hour.  I 
point  out  tbat  the  total  hourly  operating 
coat  for  the  B-S20  U  conalderably  mora, 
tut  fuel  is  tbe  major  item.  Using  a  ten 
percent  Inflation  rata,  the  hotirly  fuel  coat 
in  1986  wUl  be  about  63.900. 

Tbla  example  la  not  to  ba  critical  of  tba 


B-63,  but  only  to  dramatlaa  a  proMam  tbat 
wUl  apply  to  aU  our  aircraft  aa  tbay  too  ara 
aqueesed  by  fuel  and  dollar  llmltatlona.  Un- 
fortunately, for  the  futura  we  can  no  longer 
count  on  fuel  being  avaUable  at  todaTa 
quantities  and  at  today's  price.  Therefore, 
we  must  make  sura  that  our  training  sys- 
tems, and  the  programs  tbey  support,  ara 
fully  capable  of  aubaUtutlng  for  tboae  fly- 
ing botin  that  ara  not  going  to  be  available. 
TOTAi.  nuonwa  ara 


The  Servlcea  need  to  direct  their 
toward  a  Total  Training  Systems  approaeb 
for  each  major  weapon  system.  Tbat  will 
not  be  easy  because  a  TT8  U  beat  Imple- 
mented when  tbe  developn»ent  of  a  new 
weapon  system  flrat  begins.  Tbe  VTX,  al- 
though not  a  weapons  system,  la  an  ax- 
ample  of  how  the  TTS  can  be  implemantad. 
For  thoee  systems  now  operatkmal.  moat  of 
tbe  effort  has  been  directed  tamruA  In- 
dividual plecee  of  equipment,  not  a  TTB,  and 
justified  on  tbe  basis  of  how  mucb  fuel 
each  can  save  and  what  tbe  amortlaatlon 
rate  of  each  will  be.  If  each  major  weapon 
system  is  to  have  a  TTB.  additional  train- 
in  j  equipment  will  be  raqulrad  to  auppla- 
meat  tbe  larger  and  more  expensive  tralncn 
that  ara  prlmarUy  dealgned  for  complete 
mission  training. 

WBATOM  STBTm  TBAOfSn 

A  number  of  Weapon  Byatem  Tralneraaw 
under  construction  or  ara  being  dOUvarad 
tbat  wUl  provide  complete  mlaalon  training 
for  the  craw.  However,  theae  ara  not  the 
training  systems  to  use  for  individual  craw 
training  tasks  because  tbat  can  be  dona 
mora  effectlraly  for  leaa  coat  and  energy  ex- 
pended in  a  trainer  dealgned  for  tbat 
task.  We  must  then  asaura  tbat  each  WaapoB 
System  Trainer  has  tbe  proper  ataUa  of 
support  tralnen.  either  by  modifying  and 
updating  older  trainers,  or  wltb  new  part 
task  tralnen  and  other  required  equipment. 
Tf  neceasary,  W8T  programa  rtiould  ba  ad- 
justed in  order  that  funds  ara  mada  avail- 
able for  the  other  itema  of  training  equip- 
ment required  for  a  TTB. 

coMPAifioN  TBAana  AncBAFr 

Flight  slmulaton  ara  net  tba  only  way 
to  do  training  tbat  U  feasible,  effectlra  and 
leea  oostly.  The  Companion  Trainer  Air- 
craft propoeed  by  tbe  Strategic  Air  Com- 
mand, a  light  utility  Jet  tbat  would  fly  Ilka 
a  B-53.  Is  an  tnnovatira  way  to  bara  real 
flying  training  with  slgnlflcant  fuel  and  dol- 
lar savings.  The  Companion  Trainer  Air- 
craft should  flt  well  into  a  TTS  for  tbe  B-62 
and  the  Air  Force  may  submit  this  program 
to  tbe  Congreas  next  year.  The  CTA  oonoapt, 
of  course,  has  application  to  otbar  weapon 
systems  as  well. 

Tbe  CTA  will  alao  provide  an  excellent 
way  for  SAC  pUoU  to  build  up  tbelr  flying 
time  and  confidence  for  a  very  modeat  luai 
and  dollar  coat.  It  wUl  be  an  aapadaUy  good 
program  for  tbe  young,  newly  aaalgned.  SAC 
rUot  who  Joined  the  Air  Force  to  fly  alr- 
planea,  not  slmulaton.  Bamamber.  tba  pilot 
retention  problem,  eometblng  I  have  been 
concerned  alMut  for  some  time.  Is  dUBcult 
enough  now  and  the  problem  will  be  further 
exacerbated  If  flying  time  U  reduced  more 
than  abaolutely  neceaaary.  We  must  con- 
stantly examine  our  flight  almulator  pro- 
erams  to  make  aure  tbat  while  wa  ara  rsal- 
izlng  theee  aaaumed  great  aavlnga  through 
their  uae,  we  do  not  end  up  wltb  aa  aaodus 
of  6800,000  pUota  who  left  baeauaa  tbay  wara 
not  able  to  fly.  We  cannot  afford  thoaa  klnda 
of  savings. 

puTuaa  rowumo  bt  ooNoaiaa 

How  U  tbe  Oongraaa  going  to  raapond  to 
futura  requeata  by  tbe  Servlcea  for  flight 
almulatora  and  ralatad  davloeaT  If  tbe  mora 
than  6780  million  approprtatad  for  fiscal  yean 
"78,  "79  and  10  la  an  Indication,  the  futura 
looks  bright.  In  flaeal  year  19gl.  tbe  Servlcaa 
ara  axpaetad  to  raquaat  oear  6M0  million  and 
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a  number  of  major  ayatema  wUl  ba  looking 
for  continued  funding. 

If  tbaaa  programa  run  lato  troubla  It  might 
ba  baeauaa  it  la  not  understood  bow  they  ara 
part  of  a  Total  TMalng  Sjitam.  If  ttiay  ara 
at  all.  It  might  be  ftit  tbat  aoma  at  tba  mora 
eomplex  and  axpanalva  WSTfe  an  only  soma 
kind  of  fancy  toya  tbat  have  too  moeh  gold 
plating  and  do  not  offer  tbat  much  Improve- 
ment In  training  or  raadlnsai,  Tliara  may  ba 
aoma  who  want  to  baaa  tbelr  approfal  on 
aoma  arbltraiy  number  of  Sylng  boun  tliat 
will  ba  aavad  or  on  aoma  apedflc  amortlaatlon 
rate.  Aa  la  often  tbe  eaaa,  tbera  oould  be  a 
tendency  to  examine  tbe  tnaa  ratbar  tbaa  tbe 
foraat. 

comaBBSsoirAL  uacaauntxT 

niera  ara  other  thinga  tbat  can  Impact  on 
your  programs.  One  la  tbe  year-to-year  un- 
certainty of  Congraaalonal  funding  for  major 
systems  tbat  OAO  recently  reported  waa  a 
big  factor  In  driving  up  acqtilaltlon  costs.  Tba 
Congressional  annual  authorisation  and  ap- 
propriation prooaaa  wltb  tbe  budget  la  ua- 
neceeaarlly  lengthy  and  redundant.  It  la  a 
procsaa  tbat  would  bankrupt  any  private 
company  In  abort  order,  often  adding  un- 
naoaaaary  costs  to  programa  because  they  an 
not  authorised  or  funded  at  tbe  moat  eco- 
nomical rate  or  on  time. 

TWO  TSAS  AtTTBOSIBATlOW  AMD  AFPSOPSUnOW 


Tbla  problem  oonld  be  eased  soma  If  tbe 
budget  waa  praaantad  for  a  two-year  period 
at  tbe  beginning  of  each  new  Onngisaa  Au- 
thorisation and  ^yreprlatlon  for  tbe  pro- 
grama preeented  would  occur  during  tbe  flist 
aaaalon  and  requeatad  cbangea  and  program 
adjuatmenta  could  take  place  In  tbe  aeooad 
seaslon.  However,  all  authorisation  and  ap- 
proprlatlona  would  be  for  two  yeaia.  Tlila 
prooadura  would  also  cut  down  on  tbe  num- 
ber of  boura  Admlnlatratlon  and  Sarvioa  ofll- 
ciala  apend  taatlfylng  befora  Oongresalonal 
ooounltteea  and  would  give  them  mora  time 
to  do  tbelr  Jotaa  at  tbe  Psntagoa. 

In  general,  aa  annual  dcdlar  requeata  for 
training  ayatema  Increaae.  vislblllty  and 
oversight  by  tbe  Congreas  will  alao  increaae. 
Although  the  Sarvloaa  ara  going  to  have  to 
depend  mora  heavily  upon  theee  devlcea,  tbe 
overaU  congraaalonal  Juattflcatlon  prooaaa 
may  become  mora  dUBeult.  Total  Training 
Syatema.  preeented  aa  part  of  new  we^ton 
ayatema.  wUl  probably  be  ^iproved.  but  tbey 
will  be  vtilnerable  to  cuta.  aqiaelaUy  wben 
budget  tlmee  ara  lean.  It  will  take  a  good 
lobbying  effort  to  make  aura  tbat  tbe  full  ad- 
vantage of  a  Total  Training  System  la  uader- 


OBT  TOUB  ACT 

In  conclualon.  I  oounaal  tba  Sarvloaa  and 
Induatry  to  make  aura  your  act  la  togatbar 
befora  you  oome  to  tbe  CoDgrasa  for  program 
autborlaatlon  and  appropriation,  ifaka  aura 
your  program  and  eoat  adaedulea  ara  fully 
acrubbed  and  aupportabla  and  you  ara  aot 
aaking  for  mora  than  you  need.  Above  all. 
make  sura  tbe  technology  la  In  band  to  do 
the  program  you  requeet  and  tbat  B  ft  D  is 
not  reqtilred  on  a  procurement  contract. 

Tb  all  of  you.  my  congratulations  on  tbla 
conferanoe  and  I  wlab  you  sucoaes  for  tbla 
and  futura  .onea.  Thank  you. 


MES8AOES  PROIC  THE  HOUSE 

At  2 :  01  pjn..  a  mesgage  from  the  House 
of  Representatives  delivered  by  Mr. 
Oreg(H7.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  without  amendment: 

8.  1491.  An  act  to  dealgnate  tbe  buUdlng 
known  aa  tba  Federal  Building,  at  311  Main 
Street,  In  Scott  City,  Kansas,  as  the  "Henry 
D.  Parkinson  Federal  BuUdlng":  and 


S.  1886.  An  act  to  daalgnate  tbe  building 
known  aa  tba  Department  of  Labor  Building 
In  Waablngton,  D.C..  aa  tbe  "Ftanoea  Pvklna 
Department  of  Labor  Building." 

llie  message  also  announced  that  the 
House  agrees  to  the  amendment  of  tbe 
Senate  to  the  amwidments  of  the  House 
to  the  bill  (8.  Ml)  to  extend  the  time 
limits  contained  in  the  industrial  cost 
recovery  moratorium  provision  of  the 
Clean  Water  Act  of  1B77  (91  Stat.  1610) . 

Hie  message  further  announced  that 
the  House  has  passed  the  biUCS.  1535)  to 
name  a  certain  FMeral  building  In 
Rochester.  N.T.,  the  "Kenneth  R  Kcatinc 
Building."  with  amendments  In  irtiich  it 
requests  the  concurrence  of  the  Senate. 

Tlie  message  also  announced  that  the 
House  has  passed  the  bill  (S.  717)  to 
extend  the  Fednal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act.  for  l  year, 
with  amendments:  that  the  House  insists 
upon  its  amendments  and  requests  a  con- 
ference with  the  Senate  on  the  disagree- 
ing votes  ot  the  two  Houses  thereon;  and 
that  Mr.  Volet.  Mr.  m  la  (Hmma,  Mr.  Ma- 
TBis.  Mr.  Baowirof  California,  Mr.  Rth- 
lAir,  Mr.  SKXLXOir.  Mr.  Qucemuk.  Mr. 
Emclish.  Mr.  WAMFLsa.  Mrs.  H«cin.nr. 
Mr.  OtASSLXT,  and  ICr.  JoHHScMr  of  Colo- 
rado were  appointed  as  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  further  announced  that 
the  House  has  passed  the  f  (dlowlng  bills, 
in  which  it  requests  the  otKicurrence  of 
the  Senate: 

KJL  2SSS.  An  act  to  amend  tbe  Tariff 
Schedulea  of  tbe  United  Statea  to  suq>end 
for  a  temporary  period  tbe  duty  on  certain 
aUoy  tool  stetia  uaad  for  making  oblpper 
knlvea; 

HJt.  3837.  An  aot  to  reduce  untU  Deoem- 
ber  31,  1981,  tbe  duty  <»  atnmttum  nitrate: 

HA.  4300.  An  act  to  amend  the  Tariff 
Schedulea  ol  tbe  United  Statea  to  provide  for 
tbe  proper  ciaaslfloatloa  ot  oOld  flnlabed  steel 
ban;  and  for  other  purposes; 

HJt.  4310.  An  act  to  amend  tbe  Federal 
Boat  Safety  Act  of  1971  to  Unpiaira  recrea- 
tional boating  aaf ety  and  facUltlaa  through 
tba  dovalopnent,  admlnlatratlon,  and  financ- 
ing of  a  iMitlonal  recreational  boating  safety 
and  facUltlaa  Improvement  program,  and  for 
other  puipoeea: 

HJL  6138.  An  act  to  autborlaa  certain  ap- 
proprlatlooa  to  tbe  Oflloe  of  Feraonnal  Maa- 
agamaat,  tbe  Marlt  Systems  Frotaetlofi  Board, 
tbe  Spaolal  Oouasel  of  the  Merit  Systems  Pro- 
teettoa  Board,  and  tbe  Federal  Labor  Btfa- 
tlooa  Autborlty; 

HA.  6441.  An  act  to  amend  tbe  Tulff 
Scbedulee  of  tbe  United  Statea  wltb  reqtect 
to  tba  tariff  treatment  of  certain  arUdea: 

HJt.  6873.  Aa  act  to  authorise  tbe  uae  of 
oertlfled  mall  for  tbe  traaamlaaUm  or  aervlce 
of  matter  which,  if  mailed,  la  required  by  cer- 
tain Fsderal  Uwa  to  be  traaamltted  or  aerved 
by  registered  maU.  and  for  other  purpoaea; 
and 

HA.  8794.  An  act  to  dealgnate  the  buUdlng 
known  aa  tbe  Federal  BuUdlng  In  BvansvlUe. 
T»M«iMi>,  sa  ttie  "Wlnflaid  K.  Denton 
BuUdlng". 

At  3 :45  pjn.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Gregory,  announced  that  the  House  has 
passed  the  fcdlowlng  bUl  in  which  it  re- 
quests the  concutrence  of  the  Senate: 

HA.  6580.  An  act  to  amend  tltte  10,  United 
States  Code,  to  aotbortae  tbe  Secratary  of 
Defenae  to  ^ter  Into  certain  agraemsnta  to 
further  the  readlnces  of  tbe  mlUtary  forces 
of  tbe  North  Atlaatle  Tnaty  Organisation. 


BOUBEBnUi 


The  following  bills  were  read  twice  tr 
their  tittes  and  referred  as  Indicated: 

HA.  3836.  An  act  to  aoMmd  taie  TKlff  I 
ulaa  at  tba  United  Statea  to  muKpmoA  tar  a 
temporary  period  tbe  duty  on  cartaia  alloy 
tool  starisussd  for  msklagdilpparkalvaa:  to 
the  Ooomilttaa  OB  Flaaaee. 

HA.  3537.  Aa  act  to  ndnce  natn  Daoam- 
ber  31,  1881.  the  doty  on  stnnttum  altmSs: 
to  tbe  Ooounlttee  on  naanoe. 

HA.  4308.  Aa  act  to  aoMBd  tbe  Tazlff 
Scbednlaa  at  tbe  Ualted  Statea  to  ptovlda  Cor 
the  propar  claaalflratlwn  ot  ooid  flnlahsd  i 
ban;  and  for  other  pnipoaar.  to  tba  r 
tee  on  Fiaaaoa. 

HA.  4310.  Aa  aet  to  amand  tbe 
Boat  Safety  Act  ot  1971  to  Improve 
tloaal  boatlag  eafety  aad  taellltlaa  tbroogb 
tbe  dBvtfopmant.  admlnlatratlon.  aad  flaaae- 
Ing  of  a  nyMnmai  recraatlanal  boatlag  asfacy 
^hh  farUltlaa  Improvement  program,  aad  for 
other  purpoaea. 

HA.  6138.  An  act  to  autbctlaeoertala  ap- 
propriations to  the  OOlce  o<t  FarsoiMi^  Msa- 
agenkeat,  tbe  Merit  Systems  Ptotsctton 
Board,  tba  Spedsl  OouBsrt  of  tba  Merit  aya- 
tema Protection  Board,  aad  the  Fsdarall*- 
bor  Balatlona  Antborttr.  to  tbe  Oommtttss 
on  OoTemaiantal  Aflalra.  _    _ 

HA.  6441.  An  aet  to  amaad  the  TsitC 
Scbedolas  of  tbe  Ualted  SUtea  wltb  ra«aet 
to  tbe  tariff  treatmeat  ot  oartala  aitl^aa;  to 
the  Committee  oa  Flaanoe. 

HA.  6873.  Aa  aet  to  antborlae  tba  was  «( 
certified  maU  for  tbe  transmiaalon  or  i 
of  matter  which.  If  mailed,  to  required  by  < 
tAiw  Federal  Uwa  to  be  traaamltted  or  aH 
by  legHatered  mall,  aad  for  other  purpoeer;  to 
the  Cooimlttee  on  Oovetnmeatal  Aflalia. 

HA.  6794.  Aa  act  to  dealgaate  tbe  bnUdUig 
known  aa  tbm  Fsderal  Building  la  BvansvUla. 
ladlaaa.  aa  tbe  "Wlafleld  K.  Denton  Bond- 
ing"; to  the  Oonualttee  on  Bivlroumaat  and 
Public  Works. 


HOUSE    BHli    HEU>    AT 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consent  that  HA.  56M. 
an  act  to  amend  title  10.  United  States 
Code,  to  authorise  the  Secretary  of  De- 
fense to  enter  into  certain  agreements 
to  further  the  readiness  of  the  mllltaiy 
forces  of  the  North  Atlantic  Treaty  Or- 
ganisation, be  hdd  at  the  desk  pending 
further  coosideratian.        

The  FRESIDINO  OmCER.  WtthOOt 

objectlan.  It  Is  so  ordered. 


BXBCUnVE   AMD   OTHER   COMMU- 
NICATIONS 


The  following  communications 
laid  bef  on  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated: 

BC-3671.  A  oommnalcatloa  from  the 
ComptroUer  General  of  tbe  united  Statea. 
tranamlttlng.  purauant  to  law.  a  report  en- 
Utted  "IMeral  Xxport  Grain  Inapectlan  and 
Wel^Ung  Program:  Improvementa  Oan  Maka 
Them  Mora  BffeeUve  and  Laaa  Ooatty";  to  tlie 
Conunlttee  on  Agrleultura,  Nutrition,  aad 

Foreatry. 

BC-aSTS.  A  communlcAtUm  from  tbe  aa- 
mlntotrator  of  tbe  Bural  Bectrlflcatton  Ad- 
nUnlatratton.  Departn»ent  of  Agrtenltora. 
transmitting,  pursuant  to  law,  a  rqiort  on 
a  commitment  to  guarantee  a  non-BXA  loan 
la  tbe  amount  of  8*63,000.000  to  Oajun  ■ac- 
trtct  Power  CooperatlTe,  Inc..  of  New  Boada. 
Louisiana,  to  flnanee  cwtaln  geaeraUoa  la- 
cUlUea:  to  tbe  Ocmmilttee  on  i^iproprlatlaas. 
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■C-aSTS.  A  commimlcatloB  tnm  tb«  A»- 
•tatant  Oaputy  Chl«(  of  Navml  MatarlAl,  D«- 
pftitmant  of  tta«  NaTy,  tnmwnlttlac.  pur- 
aamnt  to  Imw,  tbe  annual  rwport  of  Um  D«- 
pMtBMnt  of  Um  NaTy  of  raaearcb  and  d*- 
valopiiMnt  contracting  actions  of  9M.00O  and 
ovar  for  tba  period  October  1.  ivn  through 
BaptnnbM'  SO.  1979;  to  the  OommlttM  on 
Armad  Sarvlcea. 

■0-3674.  A  communlcaUon  from  Um  8ae- 
retary  of  Houalng  and  Urban  Daralopmant, 
tranamittlng,  purauant  to  law,  tba  annual 
report  on  Indian  and  Alaaka  Natire  Houalng 
and  Community  DeTelopment  Programs;  to 
the  Committee  on  Banking,  Housing,  and 
TJTban  Affaln. 

■C-a67S.  A  communication  from  the  Vice 
President  for  OoTemmental  Affairs  of  the 
National  Railroad  Paaaenger  Corporation, 
transmitting,  pursuant  to  law.  the  report 
on  the  average  number  of  persons  on  board 
and  the  on-time  performance  of  each  train 
operated  by  the  Corporation  for  September 
107S:  to  the  Committee  on  Commerce, 
Science  and  Transportation. 

■C-3S7B.  A  communication  from  the  Act- 
•ng  Secretary  of  Commerce,  transmitting, 
purauant  to  law.  the  annual  report  of  the 
National  Advisory  Committee  on  Oceans 
and  Atmosphere;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

BC-3S77.  A  communication  from  the 
Oomptroller  General  of  the  United  States. 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Flioapbatas:  A  Case  Study  Of  A  Val- 
uable Depleting  Mineral  In  Anterlca";  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

BC-3S78.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  for  Pish 
«nd  Wildlife  and  Parks,  transmitting,  pur- 
suant to  law,  a  report  on  the  study  and 
recommendations  on  the  feasibility  of  re- 
constructing the  Port  Union  Trading  Poet: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

■C-3ft70.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
tiUed  "Montana's  Ubby  Dam  Project:  More 
Study  Needed  Before  Adding  Generators 
and  a  Regulating  Dam";  to  the  Committee 
on  Knvlronment  and  Public  Works. 

EC-3ft80.  A  commimlcation  from  the  Di- 
rector of  the  International  Communication 
Agency,  transmitting,  pursuant  to  law,  the 
annual  report  of  the  Agency  on  the  dls- 
poeal  of  foreign  excess  property  for  fiscal 
year  1B79;  to  the  Committee  on  Govern- 
mental Affairs. 

■C-3681.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  on  the  activities  of 
the  Office  of  Inspector  General.  Department 
of  Transporutlon  for  the  period  April  i 
through  September  30.  1979:  to  the  Com- 
mittee on  Governmental  Affairs. 

■C-3S8a.  A  communication  from  the 
OomptroUer  General  of  the  United  SUtes, 
transmitting,  pursuant  to  law,  a  report  en- 
tiUed  "Minimum  Benefit  Provision  of  the 
Civil  Service  Disability  Retirement  Program 
Should  Be  Changed,"  November  ao.  1979: 
to  the  Committee  on  Governmental  Affairs. 

SC-3S83.  A  communication  from  the  Act- 
ing Inspector  General,  Office  of  the  Secre- 
tary. Department  of  Health.  Education,  and 
Welfare,  transmitting,  pursuant  to  law.  a 
report  of  the  Inspector  General  for  July- 
a«P*«nber  1979;  to  the  Committee  on  Gov- 
ernmental Affairs. 

■O-aSM.  A  communication  from  the  Dt- 
'•etor.  OOlee  of  Management  and  Budget, 
■■eutlve  OOlee  of  the  President,  a  draft  of 
P«poMd  laglalation  to  discontinue  or  amend 
<*rt«to  raqnlrements  for  agency  reports  to 


Congress  to  the  Committee  on  Governmental 
Affairs. 

■C-358S.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  semian- 
nual report  on  the  activities  of  the  Office 
of  Inspector  General,  covering  the  period 
April  1.  1979  to  September  30,  1979;  to  the 
Committee  on  Governmental  Affairs. 

■C-36M.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  reporting 
on  corrections  of  errors  In  a  transmittal  let- 
ter of  November  19,  1979.  transmitting  pro- 
poeed  legislation  which  would  provide  for 
the  establishment  of  a  reeervatlon  for  the 
Confederated  Tribes  of  SUeU  Indians  In 
Oregon;  to  the  Select  Committee  on  Indian 
Affairs. 

BC-3587.  A  communication  from  the  Com- 
missioner. Immigration  and  Natiurallxatlon 
Service.  Department  of  Justice,  transmitting, 
pursuant  to  law,  1,064  reports  concerning 
visa  petitions  which  the  Service  has  ap- 
proved according  the  beneficiaries  of  such 
petitions  third  and  sixth  preference  classifi- 
cation under  the  Immigration  and  Nation- 
ality Act.  as  amended:  to  the  Committee  on 
the  Judiciary. 

BC-2S8S.  A  communication  from  the  Sec 
retary  of  Health,  Bducation.  and  Welfare, 
transmitting,  pursuant  to  law,  a  report  on 
the  National  Institute  of  Arthritis.  MeUb- 
ollsm.  and  Digestive  Diseases,  1979;  to  the 
Committee  on  Labor  and  Human  Resources. 

■C-3fl89.  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare, 
reporting,  pursuant  to  law.  on  the  submis- 
sion of  a  report  on  the  extent  to  which  Fed- 
eral programs  and  departments  are  con- 
cerned with  and  are  dealing  effectively  with 
alcohol  abuae  and  alcoholism;  to  the  Com- 
mittee on  Labor  and  Human  Reeources. 

■C-3S90.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  a  report  on  RIMkE  activities  to  fulfill 
requlremenU  In  title  HI,  part  B,  sections  313 
(d)  and  (e)  of  the  Comprehensive  Employ- 
ment and  Training  Act,  as  amended:  to  the 
Committee  on  Labor  and  Human  Resources. 


REPORTS  OF  COMMl'lTKUS 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
the  Judiciary,  with  an  amendment  and  an 
amendment  to  the  tlUe: 

S.  1346.  A  bUl  to  amend  the  Clayton  Act 
to  protect  against  the  growth  of  monopoly 
power  of  major  petroleum  companies,  and 
for  other  purpoees  (together  with  minority 
and  additional  views)   (Rept.  No.  90-444). 

By  Mr.  HUDDLBSTON.  from  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry. 
with  amendments  and  an  amendment  to  the 
title: 

S.  1978.  A  biU  to  esUbUsh  an  Improred 
program  for  extra-long-staple  cotton  (Rept. 
No.  90-445). 

By  Mr.  HUDDLBSTON  (for  >fr.  McGov- 
laiv),  from  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  with  an  amend- 
ment and  an  amendment  to  the  title : 

H.R.  339S.  An  act  to  amend  the  Food  and 
Agriculture  Act  of  1977  relating  to  Increases 
In  the  target  prlcee  for  the  1979  crop  of 
wheat,  com.  and  other  commodities  under 
certain  drcumstanoes.  and  for  other  pur- 
poaes  (together  with  additional  views) 
(Rept.   No.   96-446). 

By  Mr.  HUUDLKBTON,  from  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry, 
without  amendment: 

S.  Res.  300.  An  original  resolution  waiv- 
ing section  80S(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the  oon- 
sldermtion  of  HA.  S308.  Referred  to  the  Com- 
mittee on  the  Budget. 


By  Mr.  PELL  (for  Mr.  Cbxibch).  from  the 
Committee  on  Foreign  Relations,  without 
amendment: 

8.  3076.  An  original  bill  to  require  the 
President  to  terminate  sanctions  against 
Zlmbabwe-Rhodeala  under  certain  circum- 
stances (Rept.  No.  06-447). 

By  Mr.  PELL  (for  Mr.  Cttvncn),  from  tbe 
Committee  on  Foreign  Relations,  without 
amendment,  and  without  recommendation: 

S.  Con.  Res.  51.  A  concurrent  resolution 
stating  the  rejection  by  the  Congress  of  tbe 
determination  of  tbe  President  with  respect 
to  sanctions  against  Zimbabwe-Rhodesia 
(Rept.  No.  96-446). 

By  Mr.  KENNEDY,  from  the  Committee  on 
tbe  Judiciary,   without   amendment: 

S.  J.  Res.  123.  A  Joint  resolution  proclaim- 
ing the  week  of  December  3  through  De- 
cember 9,  1979,  as  "Scouting  Recognition 
Week". 

H.  J.  Res.  448.  A  Joint  resolution  pro- 
claiming the  week  of  December  3  through 
December  9.  1979,  as  "Scouting  Recognition 
Week". 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

Sol  M.  Llnowlts.  of  the  District  of  Colimi- 
bla,  for  the  rank  of  Ambassador  during  the 
tenure  of  his  service  as  Personal  Representa- 
tive of  tbe  President  of  the  United  States. 

(The  above  nomination  from  the  Com- 
mittee on  Pmelgn  Relations  was  reported 
with  the  recommendation  that  it  be  c<hi- 
flrmed.  subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Statuccnt  or  Pot-mcAL  CoirrannrnoKs 

Nominee:  Sol  M.  Llnowltz. 

Poet:  Personal  Representative  of  the  Presi- 
dent with  the  Rank  of  Ambassador  to  Au- 
tonomy Negotiations  on  West  Bank  and 
Gasa. 

Contributions,  amount,  date,  and  donee: 

1.  SeU: 

1»TS 

Democratic   FORUM $50 

Democratic      Congressional       Dinner 

Committee  - 1. 000 

Common    Cause 300 

Maine  for  Muskle 300 

Committee  to  Re-elect  Htwiphrey 300 

Maine  for  Muskle... 100 

ISTS 

Jim  Symington 100 

Abner  Mikv«... 60 

WUIlam   Lehman - 100 

Jimmy  Carter 800 

John  Chafee ---  100 

Paul    Sarbanes.. 60 

Democratic  Party 480 

Edmund  Mtiskle 300 

Howard  Metaenbaum 800 

Inauguration  Committee 150 

ISTS 

Jim  Shannon 100 

leTS 
Democratic    Congressional    Campaign 

Committee 800 

John  Brademaa 300 

Frank  Church >00 

Mrs.  Tonl  Unowlta.  Federal  poUUcal  cam- 
paign contributions  1978:  Chartaa  Percy. 
8300. 

3.  Spouse,  none. 

3.  Children  and  ■pouaea  names,  none. 
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4.  Parents  uunas,  none. 

5.  Grandparents  names,  none. 

8.  Brothers  and  spouaes  names,  David 
Linowes,  83,000.  Robert  LInowea,  86,000, 
Harry  Unowea.  81.800. 

7.  Sisters  and  spouses  names,  none. 

By  Ux.  VEIAj,  from  the  Committee  on  For- 
eign Relations: 

Gerald  Bernard  Helman.  of  Michigan,  to 
be  the  Repreeentative  of  the  United  States 
to  tbe  European  Oflloe  of  the  United  Nations, 
with  tbe  rank  of  AmtMseador, 

(Tlie  above  nomination  from  the  Com- 
mittee m  Foreign  Relatloiu  was  reported 
with  the  recommendation  that  it  be  oon- 
flrmed,  subject  to  the  nominee's  com- 
mitment to  ngpoaA  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

BTSTmxirr  or  Pouiical  OoMranunom 

Nominee:  Oeiald  B.  Helman. 
Contributions:   amount,  date.  dooM. 
1.  Self,  None. 
3.  Spouse,  None. 

3.  Children  and  ^wusee  Names,  None. 

4.  Parents  Names,  None. 

5.  Grandparents  Names,  None. 

6.  Brothers  and  Spouses  Names,  See  at- 
tached. 

7.  Sisters  and  Spouaea  Names,  See  at- 
tached. 

6,  Brothers  and  Spouses:  Dr.  Jk  Mrs.  Paul 
Helman.  850.  1976,  Carter/Mondale  Cam- 
paign; 850,  1976,  850,  1978.  Campaign  for 
Congressman  Mlkva. 

Dr.  ft  Mrs.  Norman  Helman.  836, 1976,  Sen- 
ator Jackson. 

7.  Sisters  and  Spouaes:  Or.  It  Mrs.  Bile 
Aboulafal,  820.  1976.  RepubUcan  National 
Committee;  85,  1976.  85,  1977.  85,  1978,  85, 
1979.  Dollars  for  Democrats. 

By  Mr.  KENNEDY,  from  tbe  Committee  on 
tbe  Judiciary: 

Cbarlea  Ftedertck  Carson  Ruff,  of  tbe  Dis- 
trict of  Columbia,  to  be  U.S.  Attorney  for 
tbe  District  of  Columbia. 

(The  above  nomination  from  the  Com- 
mittee on  the  Judiciitfy  was  reported 
with  the  recommendation  that  it  bie  con- 
flrmed,  subject  to  the  nominee's  com- 
mitment to  resixmd  to  requests  to  ajqiesr 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  KENNEDY,  from  tbe  Committee  on 
tbe  Judiciary: 

Jose  A.  Cabranes,  of  Connecticut,  to  be 
US.  District  Judge  for  tbe  District  of  Con- 
necticut. 

Robert  J.  McNlcbols.  of  Washington,  to  be 
U.S.  District  Judge  for  tbe  Eastern  District 
of  Washington. 

David  K.  Winder,  of  Utah,  to  be  U.S.  DU- 
trict  Judge  for  the  DUtrict  of  Utah. 

Horace  T.  Ward,  of  Georgia,  to  be  UJS. 
District  Judge  for  tbe  Northern  District  of 
Georgia. 

Juan  M.  Perec-Glmenes.  of  Puerto  Rico, 
to  be  U.S.  District  Judge  fbr  tbe  District  of 
Puerto  Rico. 


INTRODUCTION  OF  BlUf  AND 
JOINT  RESOLUTIONS 

The  following  faUls  and  Joint  resolu- 
tions were  introduced,  read  the  first  and 
wcond  time  by  unanimous  consent,  and 
referred  as  indicated: 
By  Mr.  COHEN: 
S.  3071.  A  blU  to  provide  canoellation  of 
student  loans  made  or  guaranteed  under  the 
Higher  Education  Act  of  1966  for  military 
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service,  and  for  other  purposes;  to  tbe  Com- 
mittee on  Labor  and  Htuian  Resources. 
By  Mr.  BBLUfON: 

S.  3073.  A  bill  conferring  Jurisdiction  on 
certain  courts  erf  the  United  Statea  to  bear 
and  render  Judgment  In  connection  with 
certain  claims  of  tbe  Cbcrokee  Nation  of 
Oklahoma;  to  tbe  Committee  on  tbe  Judi- 
ciary. 

By  Mr.  MOnnHAH: 

S.  3073.  A  blU  to  amend  tbe  Social  Security 
Act  to  revise  tbe  medicaid  matfhing  fonnula; 
to  tbe  Committee  on  Finance. 
By  Mr.  LEVIN: 

S.  3074.  A  blU  to  amend  title  39  of  the 
United  States  Code  to  provide  for  tbe  post- 
age-free mailing  of  abaentee  ballota  and 
other  materials  pertaining  to  abeentee  bal- 
lots; to  tbe  Committee  on  Governmental 
Affairs. 

By  Mr.  GRAVEL: 

S.  3075.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1964  to  include  as  an  affili- 
ated group  for  purposes  of  the  transportation 
exdae  tax  unkm  locals  and  their  tax  exempt 
trusts  and  wholly  owned  corpontkins,  and 
for  other  purpoees;  to  tbe  Committee  on 
Finance. 

By  Mr.  FBLL  (for  Mr.  Cbubch)  (from 
tbe  Committee  on  Foreign  Rela- 
tions) : 

a  3076.  A  bUI  to  require  the  Praaldait  to 
terminate  sanctions  against  Zimbabwe-Rho- 
desia under  certam  circumstances.  Original 
bill  reported  and  placed  on  the  calendar. 
By  Mr.  HAYAKAWA: 

S.  3077.  A  bUl  to  amend  section  303(a)  of 
the  Rsbery  Conservation  and  Management 
Act  of  1976  to  create  a  new  California  Padfle 
CouncU  vrith  authority  over  the  fisheries  in 
the  Padfle  Ocean  seaward  of  the  State  of 
California;  to  tbe  Committee  on  Commerce, 
Science,  and  Transportation. 
By  Mr.  HKLNZ: 

S.J.  Res.  123.  A  joint  resolution  to  au- 
thorise and  request  the  President  to  Issue  a 
proclamation  designating  the  calendar  week 
beginning  with  the  first  Sunday  In  June  at 
each  year  as  "National  Garden  Week":  to  the 
Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  COHEN: 

S.  2071.  A  bill  to  provide  cancellation 
of  student  loans  made  or  guaranteed  un- 
der the  Higher  Education  Act  of  1965  for 
military  service,  and  for  other  purpoees: 
to  the  Committee  on  lAbor  and  Human 
Resources. 

(The  remarks  of  Mr.  Cohen  wbea  he 
Introduced  the  bill  appear  earlier  in  to- 
dasr'k  proceedings.) 


BvMr.BELEJiON: 

S.  2072.  A  bin  conferring  Jurisdiction 
on  certain  courts  of  the  United  States 
to  hear  and  render  judgment  in  connec- 
tion with  certain  claims  of  the  Cbenkte 
Nation  of  Oklahoma;  to  the  Committee 
on  the  Judiciarv. 

•  Mr.  BELLMON.  Mr.  President.  I  am 
introducing  a  bill  today  irtilch  will  allow 
the  Cherokee  Nation  of  Oklahoma  to 
bring  suit  against  the  United  States  to 
determine  and  rendn  judgment  tot  the 
damages  caused  by  the  loss  of  minefals 
from  the  Arkansas  Riverbed. 

In  1969.  the  U.S.  Supreme  Court,  in 
the  case  entitled  "Cherokee.  Choctaw 
and  ChickoMW  NatUnu  v.  State  of  Okla- 
homa." ZVJ.  VS.  620.  held  that  these 
three  tribes  owned  certain  portions  of 
the  Arkansas  River. 


Beginning  in  1973.  CongreH  apiKO- 
priated  $440,000  annually  for  5  yeats  to 
fund  a  study  to  determine  the  extent 
and  value  of  each  at  tbe  Nation's  mlnenl 
reserves  in  tbe  Ailcansas  River.  Appialnl 
on  the  tribal  lands  was  made  for  tbe 
value  of  tbe  coal  reserves,  tbe  maiket 
value  and  utlHmtton  of  tbe  land,  ap- 
praisal of  power  head  ri^t*.  icereatkn, 
fish  and  wildlife  boieflts.  appraisal  of 
dam  sites,  oil  and  gas  resouroes.  and 
sand  and  gravd  evahiatloti.  The  total 
value  was  placed  at  $177  minion. 

Since  that  time  the  Cherokee  Nattan 
has  worked  with  the  Bureau  of  Indlaa 
Affairs  to  reach  the  figure  of  $6.4  mllUan 
for  the  loss  of  sand  and  gravd  from  the 
Cherokee  portion  of  the  river.  Tear  after 
year  the  administration  and  Oongreas 
have  not  appropriated  the  funds  to  honor 
this  dd)t  to  the  Cherokee  Nation  at 
Oklahoma. 

Mr.  Prerident.  I  sinoerdy  reqaesk  HuA 
the  Senate  of  tbe  United  States  act  ck- 
peditiously  to  pass  this  legJslatinn  al- 
lowing the  Cherokee  Nation  to  go  to 
court  for  a  final  determination  of  tills 
issue.* 


By  Mr.  MOTNIHAN: 

S.  2073.  A  bill  to  amend  the  Social  Se- 
curity Act  to  revise  the  medicaid  match- 
ing formula:  to  the  Committee  on  Fi- 
nance. 

•  Mr.  MOTNIHAN.  Mr.  President.  I  am 
today  Introducing  legislation  that  would 
ma^irw  a  f  undamoital  change  in  the  Na- 
tion's principal  program  ot  health  caxc 
for  the  poor  and  that  would  thereby  en- 
able New  Twk  to  maintain  its  excellent 
and  oomprehoisive  health  care  sjrstcm 
in  a  time  of  serious  flnanrial  distress  for 
our  State  and  local  govemmcnto. 

Hie  Federal  Oovemment  now  provides 
more  ttian  $10  billion  annually  to  reim- 
burse States  and  localities  for  portions  of 
their  mfdV^i**  expenditures,  niese  funds 
are  distributed  on  the  basis  at  an  an- 
tiquated and  savagely  unjust  formula. 
My  bill— prepared  in  conjunction  with 
Carol  Bellamy,  president  of  the  New 
Tork  City  Council,  and  based  in  large 
part  <Hi  a  superb  analysis  commissioned 
by  her— would  significantly  change  and 
modernise  that  f  oimuUt.  Hie  result 
would  be  about  $600  million  in  addltinnal 
Federal  medicaid  reimbursement  for 
New  T<H*  State,  of  wUcb  one-third— 
some  $200  million  a  year— would  accrue 
to  New  Toiic  City. 

llie  prcaoit  medicaid  ivogram  follows 
a  modd  that  was  designed  during  ttie 
New  Deal,  wberefay  national  jirograms— 
in  this  case  health  care  f  Or  the  poor— are 
run  by  the  States,  which  retain  both  tbe 
authority  to  determine  the  benefit  levds 
and  the  reqMnsUdlity  for  paying  a  por- 
tion of  the  costs.  More  predsdy.  ttie 
States  (and,  in  New  Tok  and  nine 
others,  the  locaUties)  pay  tbe  bills  and 
then  obtain  partial  reimburaement  tram 
Washington, 

But  the  Federal  reimbursement  levd 
varies  from  State  to  State.  It  ranges 
from  50  percent  in  New  Tork  and  14 
other  States,  to  more  than  70  percent  In 
4  States.  This  results  from  the  indica- 
tion of  a  remarkalde  formula  that  looks 
like  this: 
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Shan  —  100  -  .46  z  (sUt*  pw  capita 
i)V  (national  pv  capita  Inooma)*. 

The  only  constraint  Is  the  requirement 
that  the  Federal  share  not  be  lees  than 
SO  percent  nor  greater  than  83  percent  in 
any  State. 

consider  the  perverse  and  inequitable 
dements  of  this  formula. 

Perhaps  the  most  serious  flaw  is  the 
unqualified  use  of  per  capita  income  as 
the  measure  of  a  SUte's  abUity  to  pay  for 
medicaid.  Income  is  certainly  one-gauge 
of  a  State's  economic  condition,  but  it  is 
not  the  only  measure  and  it  is  certainly 
not  the  most  accurate  measure  of  a 
State's  flseal  capacities.  Per  capita  In- 
come figures  Ignore  the  sizable  cost-of- 
Ilvlng  differences  among  States,  and  this 
results  in  unfair  treatment  of  areas  with 
fi^tmr  living  costs.  For  example,  a  fam- 
ily residing  in  New  York  City  needs  ap- 
pcozlmately  2S  percent  more  Income  to 
maintain  ItseU  at  the  same  standard  of 
living  as  a  similar  family  in  Dallas  or 

HOtMtOD. 

The  use  of  per  c^ita  income  also  pen- 
allaes  thoae  States  whose  dUxens  pay 
lilgh  taxes  on  their  incmne.  Nowhere  is 
this  clearer  than  in  New  York,  which 
according  to  a  study  by  the  National  In- 
stitute of  Education  has  a  "tax  capacity" 
of  $654  per  capita— roughly  the  national 
average — but  which  collects  taxes  in  the 
amount  of  $991  per  capita,  much  of  the 
heaviest  tax  burden  in  the  Nation.  Tliis 
means  that  our  citizens,  already  hard 
pressed  by  the  cost-of-living  in  New 
York,  have  their  disposable  income 
further  eroded  by  taxation. 

Nor  does  the  use  of  average  income 
figures  respond  to  the  uneven  distribu- 
tion of  incomes  within  a  State.  One  State 
may  have  many  residents  with  relatively 
high  incomes  but  also  have  many  im- 
poverished and  dependent  cltixens. 
Another  State  with  the  same  average  in- 
come might  have  a  more  homogeneous 
Income  distribution.  States  with  sizable 
numbers  of  poor  and  dependent  persons 
are  more  likely  to  need  large,  and  rela- 
tively costly,  medicaid  programs.  But  this 
need  is  ignored  by  the  present  funding 
formula. 

TlM  "squaring"  mechanism  in  that 
formula  simply  exacerbates  the  distor- 
tions. This  idea  of  squaring  the  State/ 
natlfl"*'  per  capita  income  ratio,  which 
was  first  employed  in  the  Hill-Burton  Act 
of  1946,  was  intended  to  assure  greater 
Federal  financial  assistance  to  States 
with  the  least  ability  to  pay.  The  under- 
lying assumption  was  that  "poorer" 
States  could  not  provide  an  acceptable 
level  of  benefits  without  disproportion- 
ate Federal  aaalstanre.  Squaring  the 
ratio  served  to  heighten  the  differences 
among  States  and  thereby  to  supply  ad- 
ditional matching  funds  to  "poor"  States. 
Of  course.  It  also  served  to  supply  less 
to  other  States. 

However  weU  meaning  its  original  pur- 
pose, the  squaring  mechanism  no  longer 
makes  sense.  There  is  no  evidence  what- 
soever that  a  State's  need  for  Federal 
matching  funds  is  geometrically  related 
to  the  ratio  of  its  Income  to  national  in- 
come levels,  or  that  an  "unsquared"  ratio 
would  not  aUocate  Federal  moneys  in 
closer  proportion  to  the  true  needs  of  the 


State.  Ilie  squaring  mechanism  only 
aggravates  the  distortions  caused  by  the 
failure  to  adjust  for  cost  of  living,  tax 
levels,  and  other  elements  ignored  in  the 
per  capita  income  ratios. 

Those  ratios  contain  another  distor- 
tion that  is  especially  insidious.  The 
"Income"  that  U  counted  in  deriving 
those  averages  includes  cash  transfer 
payments  such  as  welfare,  social  secu- 
rity, suKdemental  security  income,  and 
general  assistance.  Most  of  these  pay- 
ments vary,  State  by  State,  and  the  pro- 
portion of  the  population  that  receives 
them  does,  too.  This  means  that  a 
State— such  as  New  York— with  a  large 
number  of  welfare  recipients,  and  with 
higher  benefit  levels,  finds  itself  taxing 
some  of  its  citizens  so  as  to  support 
others  and  losing  Federal  reimbursement 
funds  as  a  consequence  of  its  success  in 
alleviating  poverty  and  meeting  human 
needs.  Our  own  commitment  to  adequate 
provision  for  our  neediest  residents 
serves  to  raise  their  cash  income  levels 
and  therdby  to  boost  our  average  State 
income  level.  Itils  "inflaUon"  is  then 
squared. 

The  final  large  weakness  in  the  cur- 
rent medicaid  formula  is  the  use  of  the 
0.45  multiplier.  Not  only  is  it  entirely 
arbitrary.  But  the  requirement  that  the 
States  continue  to  pay  a  large  share- 
in  our  case  a  fuU  half — of  the  costs  of 
a  national  program  of  health  care  for 
the  poor  imposes  a  heavy  burden,  partic- 
ularly on  thoae  SUtes  with  large  depend- 
ent populations. 

It  is  little  wander  that  our  State  and 
its  cities  and  countlcj  are  teetering  on 
the  brink  of  insolvency.  We  are  spend- 
ing near^  $2  billlan  a  year  out  of  our 
own  resources  just  to  pay  for  what  is 
termed  "our  share"  of  the  national 
medicaid  program — and  hundreds  of 
tniiitrma  moie  to  cover  the  full  costs  of 
health  care  for  needy  individuals  and 
families  not  eligible  for  the  Federal 
program. 

This  is  an  exact  paralld  to  our  situa- 
tion with  respect  to  the  Federal  program 
of  akl  to  families  with  dependent  chil- 
dren. And  I  think  it  is  significant  that 
the  HEW  has  been  uncomprehending 
and  Mn«m'i"g  in  both  areas.  Its  "wdlare 
reform"  proposals  would  have  a  total 
Federal  cost  of  $5.7  billion,  out  of  which 
New  York  would  receive  at  moat  $150 
million  In  "fiscal  relief."  This  is  a  return 
of  about  32  cents  on  our  Federal  tax  d(d- 
lar  and  represents  Just  10  percent  of 
what  New  York  State  and  its  countries 
are  presently  spending — out  of  their  own 
resources— for  cash  assistance. 

The  administration's  proposal  for  "na- 
tional health  insurance"  is  shnllar,  only 
worse  from  New  York's  standpoint.  No 
one  in  New  York  would  get  any  more 
health  care.  And  a  Federal  expenditure 
of  smne  $10.7  billion  for  "Improved  low 
income  health  care"  would  yield  Just 
$150  million  in  "fiscal  reUef  to  New 
York.  A  return  of  about  12  cents  on  the 
dollar. 

Further,  the  States  whose  needy  citi- 
zens do  benefit  from  such  welfare  "re- 
forms" and  medicaid  "improvements"— 
and  there  are  a  dozen  of  them — will  find 
the  Federal  Government  paying  for  100 


percent  of  the  additional  services,  while 
New  York  wiU  conUnue  paying  45  or  SO 
cents  of  every  dollar  spent  within  its 
borders  for  these  purposes. 

We  cannot  even  maintain  our  pro- 
grams on  this  basis,  much  less  improve 
them.  Our  welfare  benefits,  frozen  since 
1074,  as  a  consequence  of  the  State's 
fiscal  difficulties,  lose  more  of  their  pur- 
chasing power  to  inflation  every  year. 
Our  medicaid  program,  which  cannot— 
and  ought  not— be  "frozen"  (as  the 
funds  go  to  those  who  provide  health 
caz«,  and  who  must  charge  on  the  basil 
of  their  own  soaring  costs)  is  more  ex- 
pensive every  year. 

A  large  change  in  the  political  econ- 
omy of  the  Nation  is  called  for.  The  leg- 
islation we  are  submitting  today  would 
begin  to  make  such  a  change. with  re- 
spect to  medicaid,  and  would  do  so  in 
the  simplest  and  most  straightforward 
way:  by  chM'ging  the  formula  that  is 
now  so  di>T"»g<"g  to  us  and  to  other 
States. 

The  changes  we  propose  are  just  four 
in  number  and  are  easily  imderstood: 

First,  we  would  eliminate  the  squaring 
mechanism. 

Second,  we  would  adjust  State  Income 
measures  for  cost-of-living  differences. 

Third,  we  would  exclude  need-based 
cash  transfer  payments  from  Income  ss 
defined  for  purposes  of  this  formula. 

n)urth,  we  would  change  the  multl- 
Idier  from  .45  to  .35. 

These  changes  would  reduce  medicaid 
coste  for  41  of  the  50  States  at  a  cost  to 
the  FMeral  Government  of  just  $2.1  bU- 
llon.  A  "hold  harmless"  provisions  for 
the  other  nine  SUtes  would  cost  only 
another  $26  million.  These  figures  we 
equivalent  to  just  one-fifth  of  the  cost 
of  the  administraUon's  low-income 
health  care  proposals,  and  just  one-fifth 
of  the  cost  of  the  ciurrent  Federal  medic- 
aid program.  It  is  a  modest  price  to  pay 
to  assist  the  fiscal  revival  of  New  York 
and  for  the  opportunity  to  insure  that 
we  cam  continue  to  provide  adequately 
for  the  health  care  needs  of  our  citizens. 

The  Senate  Finance  Committee,  to 
which  this  bill  will  be  roferred,  is  already 
embarked  on  an  extended  consideratian 
of  various  proposals  to  reform  the  pres- 
ent health  financing  system.  Medicaid. 
as  an  essential  component  of  any  new 
national  health  plan,  will  be  subjected  to 
especially  close  scrutiny.  I  believe  that 
this  examination  will  demonstrate  that 
the  changes  in  the  medicaid  formula  that 
we  are  proposing  today  are  prudoit. 
equitable  and  urgently  needed.* 

By  Mr.  LEVIN: 
S.  2074.  A  bill  to  amend  title  39  of  the 
Uhlted  Stotes  Code  to  provide  tor  toe 
postage-free  mailing  of  absentee  balloU 
and  other  materials  pertaining  to  absen- 
tee ballots:  to  the  Committee  on  Goveni- 
mental  Affairs. 
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•  Mr.  LEVIN.  Mr.  President,  over  toe 
put  few  years  voter  turnout  in  this 
country  has  declined  to  the  point  whwe 
less  than  half  of  thoee  eUgible  votedln 
toe  1978  conp-essional  elections.  The 
same  holds  true  for  toe  1974  electloos, 
and  boto  set  records  for  the  lowest  turn- 
out for  midterm  elections  since  1942. 


Presidential-year  figures  are  worse,  and 
toe  turnout  hi  1976  was  the  worst  fa  52 
years. 

Every  possible  effort  should  be  «i#d^ 
to  encourage  voter  partkslpation.  and 
toward  this  end  I  rise  today  to  intro- 
duce leglsbUkm  that  would  provide  for 
toe  postage-free  mailing  of  tiiwffntee 
ballots  and  ballot  requests  in  Federal 
deethms. 

Many  voters  find  themselves  away 
from  toeir  precincts  on  election  day  due 
to  the  highly  mobUe  nature  of  today's 
modem  society.  Voters  who  are  poor, 
sick,  or  elderly  often  find  it  hard  to  get 
to  toe  polls  to  vote,  and  since  the  lower- 
ing of  toe  voting  age,  hundreds  of  toou- 
ssnds  of  college  students  attending  out- 
of-Stote  schools  cannot  make  it  home 
to  vote. 

The  absoitee  ballot  voting  system  was 
created  to  help  toese  people  and  otoers 
to  vote,  but  many  find  toe  processes  of 
obtaining  and  returning  the  ballots 
cumbowMue,  time  consuming,  and  for 
toose  niio  are  poor  or  on  fixed  Incomes, 
costly.  Theoretically,  the  right  to  vote 
is  so  precious  that  toese  factors  should 
not  deter  people  from  voUng.  but  in 
our  real  world  toey  often  do.  This  may 
account  for  toe  fact  that  only  6  percent 
of  all  votes  cast  in  elections  are  absentee. 

This  Mil  would  provide  for  toe  VS. 
Postal  Service,  in  conjunction  wito  local 
dectlon  agencies,  making  available  to 
toe  general  public  postage-free  enve- 
lopes within  which  can  be  mailed 
requests  for  absentee  ballots  and  toe 
completed  baUot  to  the  sender's  dection 
agency.  The  bill  autoorlzes  to  be  appro- 
priated the  sum  of  $3,000,000  for  eadi  of 
fiscal  years  1980  and  1981  to  pro>vide  for 
the  purchase,  printing,  and  distribution 
of  toe  envtiopes,  and  for  related 
purposes. 

Mr.  President,  removing  the  postage 
requirement  would  give  many  mora  of 
toose  eligible  to  vote  a  voice  in  toeir 
National  Government,  and  would  demon- 
strate to  toe  American  pec^de  that  we 
are  concerned  over  the  alarming  decline 
in  voter  turnout  and  are  attempting  to 
rectify  the  problem.  Wito  the  1980  elec- 
tions on  the  horizon.  I  urge  toe  prompt 
consideration  of  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  toe  text  of  the  bill  be  printed 
in  toe  Recoro. 

There  being  no  objection,  toe  bill  was 
ordered  to  be  printed  in  toe  Raooao.  as 
fcdlows: 

a  9074 

Be  it  enacted  by  the  SenaU  and  Hou$e 
of  Mepre$en*ativtt  of  the  vmted  State*  of 
America  in  Congreu  a»$evtbled.  That  (a) 
cbapter  M  of  tlUe  S9.  United  States  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"i  3408.  MaUlng  of  absentee  ballots 

"(a)  Kicept  as  ptvtrlded  In  subsection 
(b)— 

"(1)  the  United  States  Postal  Serrloe.  In 
cooperation  with  election  agenclsa.  shaU — 

"(A)  make  avallatfle  to  the  general  pubUc 
envelopes  within  which  requests  for  absentee 
ballots  may  be  maUed  tree  of  postage  to  an 
election  agency,  and 

"(B)  make  available  to  election  agencies 
envelopee  which  may  be  nsed  by  persons  re- 
questing absentee  banots. 


"(S)  an  indlvldaal  may  mall  twm  of  post- 
age to  an  etoctbm  agency  In  an  envdope  pro- 
Tldsd  under  paragraph  (1)  a  request  for  an 
abssntee  ballot  and  the  ahasntee  ballot. 
Any  matter  mailed  tree  of  postage  nadsr 
paragraph  (3)  of  this  subsection  shall  bear 
the  words  'Postage  Ftee  Abeentee  Ballot  or 
BaUot  Bequest',  or  words  to  that  aifeet  spad- 
fled  by  the  Postal  Ssrrlcs.  In  the  upper  right- 
hand  comer  of  the  address  area. 

"(b)  Subeectlon  (a)  of  this  sectton  SbaU 
not  apply  In  the  eaee  of  any  maU  matter 
transmlttsd  under  the  provisions  of  the 
Federal  Voting  Assistance  Act  of  186S  (43 
UJB.C.  ie73eo-ir7Seo-36)  or  the  Overseas 
Cltlaens  Voting  Bights  Act  of  1BT6  (43  U.S.C. 

i97Sdd-ieTSdd-ae). 
"(c)  For  the  purposis  of  this  sscttam— 
"(1)  the  term  'absentee  ballot*  means  any 
absentee  ballot  In  connectton  with  any  gen- 
eral, special,  primary,  runoff  or  other  election 
for  Federal  oflloe  by  an  deetlon  agency: 

"(3)  the  term  Election  agency*  mrwens  any 
dQiartment,  agency,  board,  commission,  offl- 
ctal  or  other  enttty  of  a  State  or  poUtlcal 
subdlTlslon  of  a  State  charged  under  the  laws 
of  such  State  or  pOUtleal  subdivision  with 
responsibility  for  elections  for  Federal  office; 


"(3)  the  tenn  "State*  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Bloo.  Onam,  tlie 
Virgin  Islands,  and  any  other  territory  or 
possession  of  the  United  States." 

(b)  The  analysis  for  chapter  S«  of  title  S9, 
United  States  Code,  Is  ■amended  by  adding 
at  the  end  thereof  the  following  new  Item: 
"S4O0.  ICalllng  of  Absentee  BaUote.". 

(c)  Sections  3401  (c)  and  3637  of  title  39. 
United  Statee  Code,  are  each  amended  l>y 
striking  out  "340S"  and  Inserting  m  lieu 
thereof  "9406". 

(d)  There  Is  authorlaed  to  be  appropriated 
for  each  of  fiscal  years  1980  and  1061  the  sum 
of  SS.000,000  to  carry  out  the  {iroTisloDs  of 
section  3406(a)  (1)  of  Utle  89.  United  SUtes 
Code. 

Sac.  3.  The  amendments  made  by  the  first 
section  of  this  Act  apply  with  respect  to 
matter  mailed  on  or  after  the  date  of  enact- 
ment of  this  Aot.# 


By  Mr.  GRAVEL: 

S.  2075.  A  bm  to  amend  the  Intonal 
Revenue  Code  of  1954  to  include  as  an 
afllliated  group  for  purposes  of  toe  trans- 
portation excise  tax  union  locals  and 
toeir  tax  exonpt  trusts  and  wholly  owned 
corporations,  and  for  otoer  purposes; 
to  the  Committee  on  Finance. 
•  Mr.  GRAVEL.  Mr.  President,  internal 
Revenue  Code  section  4261  Imposes  an 
excise  tax  on  amoimts  paid  for  taxable 
transportation  of  any  person  by  air.  Tax 
is  also  imposed  on  the  transportatlan  of 
property  by  air  under  IRC  section  4371. 
The  rationale  underlying  this  tax  is  to 
impose  a  levy  when  one  person  "fur- 
nishes" transportation  for  a  fee  to 
anotoer  person.  Thus,  If  a  corporation 
owns  or  leases  an  airplane  for  use  by 
its  executive  personn^  no  transporta- 
tion tax  is  imposed  when  toat  aircraft  is 
used  by  toe  owner  or  lessee  because  the 
corporation  involved  is  not  furnishing 
transportation  to  any  other  party  but 
simply  operating  toe  plane  for  its  own 
use. 

Occasionally,  however,  toe  aircraft  is 
used  by  several  afllliated  corporations. 
For  example,  a  plane  may  be  owned  by 
a  parent  corporation  but  used  by  toe 
executives  of  its  two  wholly  owned  sub- 


sidiaries as  wdL  m  such  a  sttaatten  U 
would  be  common  for  the  parent  and  the 
two  sobaidlartes  to  share  In  the  eost  of 
the  plane's  operation,  each  paying  that 
amoont  attrUmtafale  to  Its  nse.  In  aoch  a 
sltuatkm.  the  internal  Revenue  Serviee 
orlgtauOly  took  the  view  that  the  eiv- 
poration  owning  the  planes  was  consid- 
ered to  be  furnishing  transportatiim  to 
the  two  subsidiaries.  Thus,  the  amonnts 
paid  to  the  patent  corporaUon  hr  the 
subsidiaries  as  todr  share  of  the  lAane'k 
operating  evpenees  would  be  eonsJdwwi 
as  an  amount  paid  for  transportatton 
subject  to  the  excise  tax.  When  Con- 
gress was  informed  of  this  situation.  It 
corrected  the  matter  by  providing  that 
no  transportatlan  tax  would  be  dne 
where  toe  aircraft  is  used  on^  by  mem- 
bers at  an  aiWllated  group.  Since  the 
parent  and  the  subsidiaries  in  the  ex- 
ample would  be  an  afllllatert  group  no 
transportation  tax  would  be  Impoaed. 

The  enactment  of  IRS  Section  4282 
was  prompted  by  the  restrictive  Inter- 
pret^ion  given  to  the  transportation  tax 
by  the  mtemal  Revenue  Service.  Con- 
gress recognised,  throuata  the  enactment 
of  this  provision,  that  cost  sharing  ar- 
rangements between  entitles  that  were 
commonly  owned  did  not  mvoive  a  situa- 
tion where  one  person  was  "fumldilng^ 
transportation  to  another.  Bach  par- 
ticipating entity  was  simply  paying  its 
share  of  the  aircraft's  operatian.  Mo 
tranqMTtatian  was  bdng  provided  to 
another  person. 

The  amendment  which  Oongrev 
adopted  is  not,  however,  in  the  view  of 
the  Internal  Revenue  Service,  broad 
mntigVi  to  cover  other  situations  deserv- 
ing of  inclusinn  wltiiln  the  scope  of  a 
provision  which  reoognlaes  that  coat 
sharing  arrangements  do  not  Involve  toe 
•furnishing"  of  tranvortation.  The  real- 
ity of  this  has  been  sttiUngly  brooght 
home  at  the  Alaska  Teamsters  Local  959 
which,  in  conjunctian  wito  tts  related 
Alaska  Teamster  Bnplayer  trusts,  diare 
the  cost  of  toe  e^qienses  of  operating  an 
aircraft.  This  aircraft  is  used  not  only  for 
transporting  union  local  personnd  on  of - 
fidal  business  but.  also,  for  toe  benefit  of 
its  related  employer  trusts  a^iich  are  cre- 
ated and  operated  for  the  benefit  of  the 
union  membersh^).  For  examplf,  a  sig- 
nificant use  of  the  aircraft  is  for  the 
purpose  of  evacuating  injured  union 
members  from  locations  irtdch  are  re- 
moved a  conslderahle  distance  tnm 
medical  or  hospital  caro.  All  of  the  nse 
of  the  aircraft  Is.  In  reality,  on  betait  of 
the  Alaska  local  hi  the  sense  that  It  to 
for  the  benefit  of  its  membenhlp.  No 
furnishing  of  transportation  to  another 
entity  is  Involved. 

Tlie  empioya'  trusts  which  share  the 
cost  of  operatian  for  the  Alaska  10081"* 
aircraft  In  proportion  to  toeir  use  are 
not  "owned"  by  toe  local  through  stock 
ownership.  They  are,  like  the  local  itadf, 
exempt  organisations.  The  creation  of 
these  organlsatlans  grew  out  of  collec- 
tive bargaining  agreements  between  the 
local  and  various  employers.  Althou^ 
these  trusts  are  not  owned  by  the  local 
through  stock  as  a  parent  coiporaUop 
would  own  a  suheldlary  they  are  ague- 
ated  for  toe  benefit  of  the  same  group 
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cf  ImUvlduAls.  the  memberdilp  of  the 
Alaskft  loeaL 

Sinoe  these  organllatioDi  are.  how- 
ever, trurts.  not  oorporatiom.  they  are 
not.  In  the  view  of  the  Internal  Revenue 
Service,  an  afllllated  group  within  the 
iw— whij  ot  ntC  aecUon  4382.  Tlius.  even 
tt^^^h  congreia  has  recocnlaed  that 
eoet  ehailng  between  affiliated  enUtles 
does  not  Involve  the  type  of  "furnishing" 
of  transportation  which  should  be  sub- 
ject to  the  tnumwrtotkn  tax.  a  cost- 
sharing  arrangement  between  the  Alaska 
local  and  its  rdated  tnisU  will  not.  ac- 
ootdlnf  to  the  Service,  qualify  as  being 
within  the  definition  of  affiliated  set  out 
in  section  43S2. 

It  is  unfair  to  render  unions  and  their 
■WltittT  IndlgSde  for  rdlef  from  the 
transportation  excise  tax  simply  because 
they  conduct  their  affairs  in  the  form  of 
nonstock  entitles.  Exempt  organizations, 
such  as  union  locals,  are  usually  non- 
stock In  nature.  The  related  mtities.  be- 
ing trusts,  do  not  issue  shares  such  as 
would  permit  them  to  be  owned,  through 
that  mwlliP".  by  their  union  locals.  And 
yet  the  arrangement  which  the  Alaska 
local  has  with  its  related  tnista  is  every 
bit  as  much  a  cost-sharing  arrangement 
as  any  such  plan  between  a  corporation 
and  its  subsidiaries.  If  the  latter  U  ex- 
empt from  the  transportation  excise  tax 
under  section  4384,  so  should  a  cost-shar- 
ing arrangement  between  a  union  local 
and  the  trusts  which  it  creates  to  serve 
its  membership.  The  same  commonality 
of  benefit  and  Interest  which  marks  an 
*'aflUlated  group"  as  defined  within  IRS 
secticm  1504  is  present  when  a  union 
local  and  its  related  trusts  are  concerned. 
This  includes  any  corporation  irtioUy 
owned  by  a  trust  established  for  the  ex- 
clusive benefit  of  its  members. 

Congress  realiied.  when  it  enacted  IRC 
section  5383,  that  oost-sharlng  arrange- 
ments between  related  corporations 
should  not  be  subject  to  the  transporta- 
tion excise  tax.  Exempt  organizations 
may  share  the  cost  of  an  aircraft's  oper- 
ation in  the  same  way  and  yet,  imder  the 
view  of  the  Service,  no  relief  is  provided. 
This  cannot  be  viewed  as  a  sensible  legis- 
lative result. 

Mr.  President.  I  have  an  amendment 
to  Internal  Revenue  Code  section  4282 
which  addresses  the  proldem  I  have  out- 
lined. It  redresses  the  Inequity  inherent 
In  the  corporate  exemption  from  the 
transportation  excise  tax  by  providing 
a  similar  exemption  to  labor  unions  and 
their  related  tax  exempt  trusts  estab- 
lished for  the  sole  and  exclusive  benefit 
of  the  members  of  such  labor  unions 
and  their  families  and  dependents.  The 
amendment  is  a  simple  one  extending 
the  definition  of  "affiliated  group"  In 
section  4382  to  include  labor  unions  and 
their  trusts.  This  amendment  does  not 
do  violence  to  the  provisions  of  the 
transportation  excise  tax,  but  merely 
does  Justice  in  the  extension  of  exemp- 
tions from  its  scope. 

The  furnishing  of  any  tranqxntation 
by  a  union  local  under  this  amendment 
to  a  taxable  entity  is  not  intended  to 
affect  the  eligibility  of  such  local  for 
treatment  under  this  provision.  How- 
ever, the  tranowrtatton  excise  tax  could 


be  levied  where  appropriate  with  respect 
to  transportation  directly  furnished  by 
the  union  local  to  other  related  entitles 
which  are  not  tax  exempt. 

Mr.  President.  I  thank  the  Senate  for 
its  attention  and  I  ask  that  the  bill  be 
printed  in  the  Rbcosd. 

There  being  no  objection,  the  bill  was 

ordered  to  be  printed  in  the  Rzcohb.  as 

follows: 

8.  aOT5 

Be  it  enmeted  by  the  Senate  and  Houae  of 
Bepreaentativet  of  the  United  Statee  of 
America  in  Congress  a—embled.  That  (») 
sutMMCtlon  (b)  of  Mctton  4384  of  tb«  Iat«r- 
nal  Revenue  Code  of  1964  (relating  to  exdM 
tax  on  transportation  by  air  for  mwubeiB  of 
alBllata  group)  U  ■menrtert  by  ttrUcliig  out 
•rerytblng  after  the  worda  "'affiliated 
group'"  and  inserting  In  lieu  tbareoC: 

"(1)  baa  the  meaning  SMlgned  to  such 
term  by  section  lS04(a)  except  that  aU  cor- 
porations shall  be  treated  as  includible  cor- 
porations (without  any  exclusion  under  sec- 
tion 1604(b)).  and 

"(3)  shall  Include  a  labor  organisation 
exempt  tmder  section  601  together  with  the 
following  organisations: 

(A)  any  trxuts.  also  exempt  under  sec- 
tion 601.  which  are  established  for  the  sole 
and  exclusive  benefit  of  the  members  of 
such  labor  organisation  and  their  families 
and  dependents:  and 

(B)  any  corporations  wholly  owned  by  a 
trust  described  In  subparagr^h   (A).".« 


By  Mr.  HATAKAWA: 

S.  2077.  A  bill  to  amend  section  302(a) 
of  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  to  create  a  new  Cal- 
ifornia Pacific  Council  with  authority 
over  the  fisheries  in  the  Pacific  Ocean 
seaward  of  the  State  of  California:  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

CAuroaiOA  PMnnc  council 
•  Mr.    HAYAKAWA.    Mr    President,    I 
would  like  to  Introduce  a  bill  to  create  a 
new  California  Pacific  Council. 

This  legislation  would  amend  the  Fish- 
ery Conservation  and  Managonent  Act 
of  1976  by  giving  a  newly  created  Califor- 
nia Pacific  Council  the  authority  over  the 
fisheries  in  the  Pacific  Ocean  seaward  of 
the  State  of  California.  The  California 
Pacific  Council  would  have  nine  voting 
members,  including  seven  to  be  appointed 
from  the  State  of  California  by  the  Sec- 
retary of  Commerce. 

The  legislation  is  supported  by  many 
organizations,  including  the  following: 
The  California  State  Legislature:  the 
Marin  Conservation  League;  the  Del 
Norte  Municipal  League:  the  Western 
Boat  Owners  Association:  the  California 
Seafood  Institute:  the  Board  of  Super- 
visors of  Del  Norte  County:  and  the 
Sportfishing  Association  of  California. 

California  has  over  1 ,000  miles  of  coast- 
al water,  more  than  the  other  Pacific 
Council  States  combined.  Yet  California 
has  a  relatively  small  representation  on 
the  Pacific  Management  Council.  Cali- 
fornia has  well  over  half  of  the  fishery 
resources  of  the  present  council,  which 
consists  of  Washington,  Oregon,  Idaho, 
and  California,  and  yet  California  has 
(mly  three  voting  members  on  the  15 
member  council. 

The  fishermen  in  my  State  are  fear- 
ful ot  having  their  Industry  Jeopardized 


by  disputes  in  other  States  and  in  which 
California  is  not  directly  involved. 
Therefore,  our  fishermen  feel  that  the 
Pacific  Fisheries  Management  Council  is 
not  really  representing  them.  These  nsh- 
ing  groups,  m  addition  to  many  munici- 
pal groups,  support  this  legislation  that  I 
am  introducing. 

My  bill  does  not  address  what  would 
happen  to  the  terms  of  the  California 
repiesenUtives  on  the  existing  Pacitlc 
Fisheries  Management  Council.  This 
matter  would  be  determined  by  the  Sec- 
retary of  Commerce.  I  do  not  l>elleve  this 
matter  will  present  any  problems. 

This  legislation  is  a  companion  bill  to 
ILR  4638  which  was  introduced  by  Con- 
gressman Lbom  PamTTA  on  the  House 
side.* 


By  Mr.  HEINZ: 
8J^.  Res.  123.  A  Joint  resolution  to 
authorize  and  request  the  President  to 
issue  a  proclamation  designating  the  cal- 
endar week  beginning  with  the  first  Sun- 
day in  June  of  each  year  as  "National 
Garden  Week":  to  the  Committee  on  the 
Judiciary. 

MATIOMAI.  oaaoBM  wsot 

•  Mr.  HEINZ.  Mr.  Presidnit.  I  am 
pleased  to  introduce  today  a  Joint 
resolution  to  designate  the  calendar 
we^  beginning  with  the  first  Sunday  in 
June  of  each  year  as  "National  Garden 
Week." 

Garden  clubs  play  an  important  role 
in  the  culture  of  our  country,  and  their 
efforts  deserve  proper  public  recogni- 
tion. The  dedicattem  and  service  of  more 
than  500,000  members  of  garden  clubs 
in  this  country  merits  the  suivort  of 
all  civic-minded  individuals. 

This  res<dution  is  aimed  at  providing 
support  and  owouragement  for  the  ac- 
tivities of  garden  clubs  across  the  coun- 
toy.  and  I  urge  my  colleagues  to  Join 
with  me  in  recognizing  the  people  In- 
volved in  the  worthy  efforts  of  all  garden 
clubs. 

I  ask  unanimous  consent  that  a 
pamphlet  issued  by  the  National  Coun- 
cU  of  State  Garden  Clubs  entitied  "A 
Force  for  Good"  be  printed  in  the  Rac- 
oao.  together  with  the  text  of  the  resolu- 
tion. 

Tliere  being  no  objection,  the  resolu- 
tion and  article  were  ordered  to  be 
printed  in  the  Rbcoid,  as  follows: 

8J.  Rss.   133 

Wbereaa,  the  gardeners  of  this  country 
produce  a  multitude  of  foods  for  our  people 
and  enable  us  to  export  foods  to  other 
countries  which  are  In  desperate  need;  and 

Whereas,  our  gardeners  help  to  preserve 
and  foster  our  traditional  spirit  of  Inde- 
pendence and  Individual  InlUatlve:  and 

VTbereas.  gardening  Instills  la  our  people, 
both  young  and  old,  a  greater  appreciation 
for  nature.  In  general,  and  for  our  beauU- 
ful  land.  In  particular;  and 

Whereas,  such  apprecUtlon  naturally 
leads  to  a  greater  respect  and  care  for  our 
environment;   and 

Whereas,  gardening.  In  addition  to  being 
most  beneficial  for  our  country,  furnishes 
a  pleasant  and  productive  fuU  or  part-time 
activity  for  a  large  number  of  our  cltlxens; 
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Whereas,  our  gardens  also  yield  fiowers 
of  great  variety  and  brMth-taklng  beauty: 
and 


Whereas,  these  flowers  bring  beauty  into 
our  Uvea  and  satisfy  our  aeethetle  needs: 
MOW.  therefore,  be  It 

Keeolved  by  the  Senate  and  Houee  of 
Jteprmmtstivm  of  tha  Uwlttd  States  of 
Amerioa  te  Oongnu  auewiblad.  TbaX  tbs 
President  Is  autborlaad  and  requested  to 
Issue  a  proclamation — 

(1)  designating  the  calendar  week  begin- 
ning with  tiM  first  Sunday  of  June  of  each 
year  as  Ifatlonal  Oardsn  WeA";  sad 

(3)  urging  Federal,  State  and  local  gov- 
ernment agsodes,  as  well  as  dtlaens  and 
private  or^anlaatlona,  to  observe  that  week 
with  educational  efforts,  ceremonies  and 
other  aprpoprlate  activities  which  shall  In- 
clude the  wearing  of  garden  flowers  as  a 
symbol  of  our  appreciation  for  the  effcrta 
and  oontrlbutloas  at  our  gardeners. 

A  FOBCS  roB  OOOD 

As  has  been  recognised  (or  years,  any 
number  of  women,  organized  and  dedicated 
.  .  .  whether  40  or  40.000  or  600A00  .  .  .  oom- 
pose  a  force  to  be  reckoned  with. 

And  "strong  force"  la  a  proper  descrip- 
tion for  the  members  of  the  over  14,000 
clubs  that  comprise  the  National  Council  of 
State  Garden  Clubs,  Inc. 

While  their  Interest  and  backgrounds  are 
as  diverse  as  their  numbers,  these  approxi- 
mately 800,000  garden  club  members  from 
every  state  In  the  nation  evince  their 
strength  in  many  areas. 

They  are  strong  In  their  love  of  gardening. 

They  are  strong  In  their  Interest  In  their 
communities. 

They  are  strong  In  their  concern  for  the 
environment. 

They  are  strong  In  their  desire  to  preserve, 
conserve  and  enhance  natural  reaotiroea. 

They  are  strong  In  their  pride  of  heritage. 

They  are  strong  In  their  conviction  that 
through  their  combined  efforts  they  can 
and  win  accomplish  their  goals. 

This  dedication  and  strength  arises  from 
one  of  the  most  closely  knit  organisations 
In  the  world  .  .  .  National  CouncU  of  State 
Garden  Clubs,  Inc. 

Since  lU  beginning  In  103B.  NaUonal 
CouncU  has  grown  from  13  charter  sUte 
federations  to  a  membership  representing 
every  state  in  the  Union  and  one  federa- 
tion representing  the  National  Capital  Area. 
It  is  organised  on  state  and  regional  levtis. 
with  the  clubs  having  complete  freedom  and 
flexibility  in  their  acUvltles.  In  addition  to 
the  State  PederAlons  there  are  olver  70.000 
Junior.  Intermediate  and  High  School  Oar- 
deners.  National  and  International  Affiliates 
number  136  clubs.  National  Officers  and  Com- 
mittee Chairmen  provide  leadership  and 
Ideas  for  the  clubs.  Members  are  given  the 
choice  of  a  large  number  of  projects  In- 
volving conservation,  horticulture,  beautlfl- 
catlon.  landscape  design,  preservation,  res- 
toration and  education. 

In  keeping  with  the  philosophy  on  which 
the  organization  was  founded,  cluba — 
whether  large  or  small,  urban  or  rural — 
are  concerned  with  community  beautlflca- 
tlon,  roadside  development,  good  horticul- 
ture practice.  Utter  control,  environmental 
action,  education  of  youth,  the  preservation 
or  restoration  of  historic  sites.  Through  Its 
member  services  National  Council  provides 
member  clubs  a  vast  array  of  researched  and 
annotated  material  covering  these  subjects. 
Slides,  pamphlets  and  program  ideas  are 
available  for  a  small  fee.  Books  on  various 
types  of  gardening,  flower  arranging  and 
flower  shows,  landscape  dealgn,  birds  and 
other  related  subjects  are  offered  at  discount 
to  members. 

Through  the  OouncU's  official  publication. 
The  National  Gardener,  members  are  pro- 
vided Information  concerning  the  actions  of 
the  organisation  and  well  written  articles  on 
subjects  relevant  to  Its  alms. 


TtM  objectives  sstaMlshad  by  tbe  foundeca 
have  been  retained,  and  as  with  any  aUve. 
on-folng  organlaatlan  In  a  changing  world, 
new  concepts  are  eonstanUy  being  put  (Orth 
and  aU  objectives  broadened. 

Members  of  a  group  wltli  "Garden  Club" 
In  Its  nams  an  obrkrasly  devoted  to  the 
pursuit  of  growing  planta.  flowers,  shrubs, 
trees,  frulta.  vegetables,  ttis  landscaping  of 
their  home  grounds  and  are  cuncemed  with 
the  environment  that  affeeta  them,  ^wclflc 
Information  on  methods  of  growing  trees.  In- 
door gardening.  Inqtroved  eultlvars.  bydro- 
ponle  and  organic  gardening  la  available 
from  chairmen  who  are  ^teetallats  In  these 
methods.  At  this  writing  a  committee  has 
been  appointed  to  devdop  guldellnea  and 
currljculum  for  a  Gardening  Study  Course, 
with  empbssls  placed  on  the  very  highest 
acadffff'r  standards  (or  this  new  educational 
program.  Through  Landscape  Design  courses 
membera  have  the  opportunity  to  gain 
knowledge  in  home  landacaplng.  as  well  as 
good  land-use  planning  and  community 
Involvement. 

Flower  Show  Schools  are  designed  to  m- 
terest  and  guide  members  In  growing  and 
showing  beautUul  horticulture  specimens 
In  flower  abows  and  In  their  home  grounds, 
ss  well  as  training  them  In  the  use  of  these 
specimens  In  creating  artlsUc  designs.  Flower 
shows  perform  an  InqxMtant  commnnlty 
service  by  providing  the  public  an  oppor- 
tunity to  see  and  apprecUte  natural  and 
artlsUcaUy  created  beauty. 

The  currieuliim  In  flower  show  schoola  and 
landscape  dnslgn  oourses  are  constantly  up- 
dated, m-llngual  coursea  In  both  are  now 
offered,  with  a  number  of  flower  abow  achooU 
having  been  held  In  Central  and  South 
America.  Panama  and  Mexloo.  By  request, 
landaave  design  study  cooisea  are  being 
twHo  available  to  International  Affiliates 

A  sebolarahlp  fund  makea  It  possible  to 
offer  scholarshipa  to  qualified  atudenU  In 
specified  fields.  In  addition  to  those  provided 
by  the  Natbmal  organisation,  hundreds  of 
other  worthy  students  are  being  assisted 
through  scholarships  given  by  the  state  or- 
ganlsatlona. 

Intensive  training  at  Environmental  Bdu- 
catum  Workahop  Schools,  oooducted  by  the 
USDA  Forest  Servlee  sad  co-^ionsored  by 
Industry,  resulted  In  trained  leaden  In  every 
state  federation  who  an  wdl  equipped  to 
conduct  similar  workshops  In  their  own  com- 
munities. 

Uemben  an  kept  Informed  on  pending 
legislation  at  local,  sUte  and  natkmal  levels 
that  affects  the  environment,  land-use.  en- 
ergy conservation,  and  other  areas  ot  con- 
cern. 

Through  the  Civic  Derdopment  coounlt- 
tee.  member  clubs  are  encouraged  to  develop 
proJecU  In  their  communities  that  change 
liabilities  Into  assets  and  to  influence  dtl- 
aens and  agencies  to  ooopente  in  these  ef- 
forts. 

Conservation  of  National  Resources  has 
been  one  of  the  basic  concerns  of  National 
Council  since  its  Inception.  Oulddlnes  have 
been  formulated  to  aaalst  clubs  In  under- 
standing the  expanded  role  at  conservation, 
and  they  present  Ideas  for  educational  en- 
richment and  environmental  action. 

Bfforta  In  the  area  ot  Worid  Gardening  an 
fdt  around  the  world.  Among  the  many  proj- 
ects an  contributions  to  CABE.  American 
Kor-Aslan  Fund,  which  help  developing  na- 
tions improve  their  food  production.  Con- 
tributions of  money  for  equipment,  seeds, 
tools,  trees  to  various  ooimtries  denxonstnte 
the  concern  of  garden  clubs  for  their  fellow 


emotlanally  lU  or  disabled  Througb  the 
gram  aid  la  ^ven  In  the  rebabUttatlon 
noovery  of  the  handicapped. 

Oaring  America's  Bloentsnnlat  Tear, 
den  cluba  participated  in  the  eslebratki 
many  ways.  On  the  national  level  (ovr  ] 
ecu  wen  undertaken.  A  coUsffS  oontsst 
held  with  each  state  aablttlMg  a  ee 
featuring  the  state  bird,  toeeand  Sower  i 
from  natural  materials.  Bvery  eta*- 
rcaented  and  the  61  ooUagss  war 
at  National  CouncU  Beadqnartsrs  In 
liouls.  lOssourl.  during  the  bloentennlsl  ] 
with  the  top  wlnnen  awarded  apedsl 


This  concern  la  also  shown  In  Garden 
Therapy  projects.  Memben  devote  their  time, 
talents  and  efforts  to  bring  garden-related 
actlvlUes  to  groups  and  Individuate,  young 
and  aged,  who  an  physically,  mentally  or 


*n«.tii»r  bicentennial  pro|eet  was  the 
planting  of  "Liberty  Treea,"  oummemoraUng 
Beaton's  Uberty  Tree  that  was  the  nllylag 
point  for  patriota  during  the  Beeolntlan. 
M«11««»-  of  treea  wen  planted  onprtvateand 
pubUe  grounds.  In  parks  and  aroond  goMm- 
ment  tralldinga.  

A  magnificent  Intemattonal  nower  Show 
was  held  In  lUssal  Bearti,  Floclda.  a  flret  ja 
National  OouneU  history.  With  a  bicentsn- 
nlal  theme,  it  attracted  entrtaa  and  vlatton 
from  aU  over  the  United  Statea.  Anstialla. 
Central  and  South  America,  liezico.  the 
PhUlpplnea  and  the  Caribbean  islands. 

xne  fourth  project  waa  a  oompnliendve 
Network  of  Historic  TtaSa.  Work  on  the  trails 
at  historic  significance  Is  bslag  done  st  ttie 
regional,  state  and  local  dob  level  tram  the 
deep  south  to  the  northwest,  tnm  ssst  to 
west,  aasurliv  the  preeervatlon  and  isstora- 
tlon  ot  theae  traUa  for  futon  genatetlone  to 
enjoy.  It  vraa  encouraging  when  a  bin  was 
peaeed  by  Congress  establishing  a  Matloaal 
Historic  TiaUs  System,  adding  pennanenee  to 
the  project. 

Recently.  National  Ooondl  aeeeptad  tue 
challMige  of  an  ambitions  prograss  at  eon- 
aervation.  It  endorsed  the  program  of  tke 
American  Land  Trust  (ALT)  and  agreed  to 
asBlat  In  an'««'««g  and  conaarvlng  Assstlca^i 
■Ignlfleant  and  threatened  land  aroaa.  ALT 
enlisted  the  hdp  at  The  Hstun  Oonsarvaney 
to  administer  the  program.  Tlie  malor  goal  of 
ALT  te  to  adect  at  least  one  wUdsmam  or 
natural  land  area  of  prime  en vironmantal  Im- 
portaaoe  in  eadi<tf  the  50  stataa.  every  area 
chosen  wUl  be  evaluated  to  Inson  that  tt  is 
adequately  protected  and  Is  larpe  enough  to 
retain  Ita  natural  qualltlea  for  the  next  300 
years. 

Natkmal  Ooundl  President.  Mrs.  Vernon  L. 
Conner,  stated  In  her  announcement  ot  the 
program.  "TbiM  program  provldw  MatSanal 
COunoU  memben  with  the  opportunity  to 
make  an  Investment  In  America's  future,  the 
effects  or  whldi  wfll  be  (dt  and  known  (tar  a 
hundred  yean  and  for  generattons  to  eome." 
An  artlde  in  The  National  Gardener  states: 
"Garden  dub  memben  have  always  been 
conservation  minded. 

"ThrvMigh  the  yean  they  have  oondoeted 
workshopa.  given  prograaas.  Ilstaoed  to  eon- 
servatlonlsts  from  various  fldda  andadtfeved 
cottsldenble  suecem  In  msay  worth  while 
conservation  projects.  With  this  oppottonlty 
to  assist  In  a  natlon-wtde  eonaenrattOB  meve- 
ment,  'Opentlon  Big  C*.  one  which  wm  cover 
our  land  like  a  blanket,  they  can  hdp  eBSon 
for  hundreds  of  yeen  the  ssfe-kesptag  of 
thousands  of  acres  of  ecosystems  whldt 
would  otherwise  be  lost  for  aU  time.  Thto 
affords  them  an  opportunity  to  man  (any 
and  meaningfully  uttllae  their  eumuUttve 
knowledge  and  experience." 

The  women  of  National  CouneQ  of  8t^ 
Garden  Clubs  continue  whst  they  have  been 
busy  doing  for  atmost  half  a  ceututy  .  .  . 
combining  thdr  efforts  to  addeve  a  better 
worid. 

"National  Ooundl  haa  a  dlstlngnlsiisdlMCl- 
tage  and  Ita  memben  can  take  pride  In  Its 
progress."  dedared  Mrs.  Conner.  "Radi  dec- 
ade has  presented  new  problems,  and  goate 
have  been  expanded  to  meet  the  needs  of 
each  new  em. 
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"TIM  grMtMt  raaourcw  of  Nstloiua  Ooun- 
eU  an  Ita  members,"  continued  the  NktlonAl 
<:touncU  piwldent.  "Working  together,  our 
orguUMUon'8  resources  become  slgnlflcftnt 
community  resources  and  this  •working  to- 
fllisi  niM'  enables  lu  to  meet  mutual  oom- 
mltmenu  of  senrtoe  to  oxir  community,  state 


Truly,  women  of  the  National  CouncU  of 
State  Oardsn  Clubs  comprise  a  mighty 
force  for  goad.# 


ADDITIONAL  CXDSPONSORS 


s.  ss 

At  the  request  of  Mr.  THinaioiro,  the 
Senator  from  Wyoming  (Mr.  Simpsor) 
wu  added  as  a  cosponsor  of  S.  92,  a  bill 
to  amend  title  5  of  the  United  SUtes 
Code  to  iMrmlt  present  and  former  civil- 
ian employees  of  the  Qovemment  to  re- 
ceive civil  service  annuity  credit  for  re- 
tirement purposes  for  periods  of  military 
service  to  the  United  States  as  was  cov- 
ered by  social  security,  regardless  of  eli- 
gibility for  social  security  benefits, 
s.  i4ei 

At  the  request  of  Mr.  Bronr.  the  Sena- 
tor from  Indiana  (Mr.  Bath)  was  added 
as  a  cosponsor  of  S.  1401,  a  bill  to  amend 
the  Federal  Power  Act  to  revise  proce- 
dures for  the  changing  of  rates. 

S.    I4SS 

At  the  request  of  Mr.  Hatfikld,  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
was  added  as  a  cosponsor  of  S.  1495,  a 
bill  to  acquire  certain  lands  so  as  to  as- 
sure the  preservation  and  protection  of 
the  Potomac  River  shoreline. 

8.    1S3S 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Minnesota  (Mr.  Dcrbmbbrckr) 
was  added  as  a  cosponsor  of  S.  1638,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1 954  to  provide  for  the  amortization 
of  start-up  expenditures  paid  or  in- 
curred in  starting  a  new  trade  or  busi- 
ness. 

S.    1S4S 

At  the  request  of  Mr.  Boreh,  the  Sen- 
ator from  Iowa  (Mr.  Culver)  was  added 
as  a  cosponsor  of  8.  1549.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
change  the  period  for  payment  of  taxes 
under  section  4161  (a)  of  such  code. 

S.    1S5S 

At  the  request  of  Mr.  Bath,  the  Sena- 
tor from  Wyoming  (Mr.  Wallop)  was 
added  as  a  cosponsor  of  S.  1858,  the  Na- 
tional Ouard  Tort  Claims  Act. 

8.    tOS4 

At  the  request  of  Mr.  WnLiAMS,  the 
Senator  from  Montana  (Mr.  Melchzr) 
was  added  as  a  cosponsor  of  S.  2064,  a  bill 
to  amend  section  103  of  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
interest  on  certain  mortgage  revenue 
bonds  will  not  be  exempt  from  Federal 
income  tax. 

SDf  ATK  JOINT  •SSOLtmON    IIS 

At  the  request  of  Mr.  RncLs,  the  Sen- 
ator from  Delaware  (Mr.  Rom)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  115.  a  Joint  resolution  to  des- 
iamate  National  Porcelain  Painting  Art 
Month. 

SKNATC   JOINT   BBSOLUTION    ISS 

At  the  request  of  Mr.  Hollimcs,  the 
Senator  from  Arkansas  (Mr.  Bvmpirs) 


was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  122.  a  resolutimi  proclaiming 
the  week  of  December  3  through  Decem- 
ber 9,  1979,  as  "Scouting  Recognition 
Week." 

SSNAR  CONCUISCKT   USOLUTION    IT 

At  the  request  of  Mr.  Hhhz.  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Florida  (Mr.  Stohk).  the 
Senator  from  Alaska  (Mr.  Stxvkhs)  ,  the 
Senator  from  South  Carolina  (Mr.  Thttr- 
mond)  ,  the  Senator  from  Ohio  (Mr.  Mkt- 
ssHBAint),  the  Senator  from  Montana 
(Mr.  Mklchkr)  ,  the  Senator  from  Mich- 
igan (Mr.  Lbvin)  ,  the  Senator  from  Ari- 
zona (Mr.  DKCoNciin),  the  Senator  from 
Arizona  (Mr.  Golowatbr),  the  Senator 
from  New  Hampshire  (Mr.  Humphut), 
the  Senator  from  New  Mexico  (BCr. 
ScHMiTT),  the  Senator  from  Minnesota 
(Mr.  Boschwitz)  ,  the  Senator  from  Col- 
orado (Mr.  ARicsTRONc),  the  Senator 
from  California  (Mr.  Hatakawa),  the 
Senator  from  New  Jersey  (Mr.  Wxl- 
liams).  the  Senator  from  Indiana  (Mr. 
Bath),  the  Senator  from  Maine  (Mr. 
Cohsm).  the  Senator  from  Hawaii  (Mr. 
Inoutr)  ,  the  Senator  from  Montana  (Mr. 
Baucus),  the  Senator  from  Oregon  (Mr. 
Hatpuld),  and  the  Senator  from  Iowa 
(Mr.  Jepsbn)  were  added  as  cosponsors 
of  Senate  Concurrent  Resolution  37,  ex- 
pressing the  sense  of  Congress  that,  in 
hosting  the  1980  Olympic  games,  the 
Soviet  Government  should  adhere  to  the 
Helsinki  Accords  and  the  Olympic  spirit 
of  fair  play  and  equality  of  opportunity. 

AMENDMENT    NO.    SSS 

At  the  request  of  Mr.  Tsongas,  the 
Senator  from  Missouri  (Mr.  Eacleton) 
and  the  Senator  from  Rhode  Island  (Mr. 
Pell)  were  added  as  cosponsors  of 
amendment  No.  626  intended  to  be  pro- 
posed to  H.R.  39,  an  act  to  provide  for 
the  designation  and  conservation  of  cer- 
tain public  lands  in  the  State  of  Alaska. 
including  the  designation  of  units  of  the 
National  Park,  National  Wildlife  Refuge, 
National  Forest,  National  Wild  and 
Scenic  Rivers,  and  National  Wilderness 
Preservation  Systems,  and  for  other  pur- 
poses. 

AMKNOMUrr    NO.    S92 

At  the  request  of  Mr.  Bellmon,  the 
Senator  from  Arizona  (Mr.  Oolowatei) 
and  the  Senator  from  Colorado  (Mr. 
Armstrong)  were  added  as  cosponsors  of 
amendment  No.  692  Intended  to  be  pro- 
posed to  H.R.  3919.  an  act  to  Impose  a 
windfall  profit  tax  on  domestic  crude 
oil. 

AMENDMENT    NO.    701 

At  the  request  of  Mr.  Weicker,  the 
Senator  from  Colorado  (Mr.  Hart),  the 
Senator  from  New  York  (Mr.  jAvrrs), 
and  the  Senator  from  Illinois  (Mr. 
Perct)  were  added  as  cosponsors  of 
amendment  No.  701  intended  to  be  pro- 
posed to  H.R.  3919,  an  act  to  impose  a 
windfall  profit  tax  on  domestic  crude  oil. 


SENATE  RESOLUTION  299— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  US.  DEFENSE  AND  FOR- 
EIGN POLICY 

Mr.  BELLMON  submitted  the  follow- 
ing resolution,  which  was  referred  to  the 
Committee  on  Foreign  Relations: 


8.  Res.  399 

Whereas  It  Is  the  responslbUlty  of  the 
Congress  to  authorise  and  appropriate  funds 
to  support  the  defense  and  foreign  poUdas 
of  the  United  States  and  the  responslbUlty 
of  the  Senate  to  advise  and  consent  to  the 
ratification  of  treaties: 

Whereas  the  national  security  Interests  of 
the  United  States  are  directly  affected  by 
significant  political.  mlUtary,  economic,  and 
social  changes  taking  place  In  the  world 
today: 

Whereas  ths  strategic  position  of  the 
United  States  throughout  the  world  Is  spe- 
cifically affected  b'y  a  growing  and  Increas- 
ingly capable  Soviet  military  posture; 

Whereas  the  United  States  U  required  to 
maintain  a  competent  mlUtary  posture  In 
order  to  guard  lU  global  national  security 
InteresU  In  thtt  changing  international  se- 
curity environment; 

Whereas  It  Is  essential  that  any  arms  con- 
trol negotiations  In  which  the  United  States 
is  Involved  must  support  the  national  secu- 
rity Interests  of  the  United  States; 

Whereas  the  Senate  requires  a  clear  enim- 
clatlon  of  present  and  long-term  defense  and 
foreign  policy  objectives  In  order  to  deter- 
mine that  the  United  SUtes'  defense  capa- 
bilities, foreign  assistance  programs,  and 
arms  control  efforts  are  coordinated,  mu- 
tually supportive,  and  serve  as  effective  tools 
for  promoting  the  United  SUtes  national 
security  objectives. 

Now.  therefore,  be  It 

Resolved,  that  a  special  Senate  select  com- 
mittee composed  of  members  of  the  appro- 
priate committees  In  the  Senate,  shall  be 
created  and  be  empowered  and  provided  with 
the  necessary  funds  and  staff  to  conduct  a 
special  examination  and  assessment  of  the 
United  SUtes"  foreign  and  defense  policy 
objectives:  and  that  thU  special  Senate 
select  committee  shall  report  to  the  SenaM 
within  su  months  of  lu  creation,  regarding 
the  status  of  the  United  SUtes'  national 
security  policy  goals  and  the  degree  of  mu- 
tual support  and  coordination  between  t:*e 
United  States'  defense  and  foreign  poUclee. 

•  Mr  BELLMON.  Mr.  President,  on 
September  17  of  this  year  I  introduced 
Senate  Resolution  235  which  proposed 
delaying  a  vote  on  SALT  H  untU  March 
1  1980.  pending  the  submission  of  a  re- 
pjjrt  by  a  special  Senate  committee  on 
the  status  and  long-term  obJectlv«  of 
US  defense  and  foreign  policy  with 
special  attention  to  be  given  to  aaswslng 
whether  the  SALT  process  has  served  M 
a  useful  policy  tool  supporting  these  U* 
policy  objectives. 

My  decision  to  offer  this  resolution 
was  bcwed  upon  my  belief  that  the  SAL"! 
n  debate  had  become  too  technical  and 
that  sufficient  attenUon  was  not  being 
given  to  assessing  the  broader  issues  un- 
derlying the  SALT  debate.  Uncoounltted 
Senators,  such  as  myself,  are  repeated^ 
told  to  base  a  decision  regarding  SALT 
n  on  whether  it  Is  in  the  national  Inter- 
est. However.  I  have  not  seen  any  useful 
assessment  of  the  national  Interest  which 
could  serve  as  a  tool  in  assessing  SALT 

Mr.  President,  the  lack  of  a  clear  and 
concise  statement  of  US.  policy  goals 
and  objectives  is  a  problem  which  traM- 
cends  the  SALT  debate.  It  U  not  the 
Senate's  or  Congress  responsibility  to 
make  foreign  policy,  but  it  is  our  i*«P«»- 
sibiUty  to  fully  understand  US.  poUcy 
objectives  so  that  we  can  act  responsibly 
to  fulfill  our  constitutional  role  to  ad^ 
and  consent  to  treaties  and  authoiW 
and  appropriate  funds  to  support  tnese 
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ptdlcies.  I  seriously  question  whether  the 
Senate  is  currently  in  a  position  to  do 
this.  My  intent  in  offering  Senate  Reso- 
lution 235  was  to  initiate  a  Senate  activ- 
ity which  would  fill  what  I  see  to  be  a 
major  shortcoming  in  the  Senate's  im- 
derstanding  of  UJB.  fmelgn  and  defense 
pc^cy. 

Since  I  first  offered  Senate  Resolution 
235.  the  situation  relating  to  it  has 
chuiged  in  two  reelects.  First  the  full- 
Senate's  consideration  of  SALT  n  has 
been  delayed  by  the  Foreign  Relations 
Committee's  extended  schedule  of  hear- 
ings and  markup  sessions  and  by  the 
Senate's  need  to  first  dispose  of  other  im- 
portant legislative  matters.  It  seems 
likely  to  me  that  a  vote  on  SALT  n  will 
not  be  held  this  year.  It  is  regrettable 
that  these  months  were  not  used  in  for- 
eign and  defense  policy  reevaluation. 

Secondly,  on  November  7.  I  appeared 
before  the  Foreign  Relations  Committee 
to  present  my  resolution.  At  that  time, 
I  received  strong  statements  of  support 
for  the  objective  of  the  resolution — to 
provide  for  a  thorough  reexamination  of 
U.S.  foreign  poUcy  and  defense  policy 
objectives  to  determine  whether  they 
were  being  pursued  in  a  mutuaUy  sup- 
portive fashion — and  the  chairman  of 
the  Senate  Foreign  Relations  Committee, 
Senator  Church,  assured  me  that  the 
Foreign  Relations  Committee  would  hold 
hearings  on  my  resolution  immediately 
following  completion  of  its  SALT  n 
marimp.  I  am  aware  that  the  staff  of  the 
Foreign  Relations  Committee  is  cur- 
rently scheduling  these  hearings. 

In  the  light  of  these  two  developments 
Mr.  President,  I  am  today  submitting  a 
new  resolution.  Tliis  resolution  repeats 
the  call  for  a  thorough  congressional  re- 
examination of  U.S.  defense  and  foreign 
poUcies.  In  light  of  the  significant  poUt- 
ical,  military,  economic,  and  social 
changes  which  have  occurred  around  the 
world  during  the  last  decade,  and  which 
are  likely  to  be  more  dramatic  in  the  fu- 
ture, I  believe  It  Is  Imperative  that  the 
Senate  and  the  whole  Congress  take 
stock  of  our  national  security  objectives 
and  how  they  are  affected  by  these 
changes. 

Furthermore,  I  am  increasingly  con- 
cerned by  what  I  regard  as  a  serious  dis- 
connect between  the  way  the  United 
States  formulates  its  foreign  policies  and 
the  way  in  which  it  maintains  Its  defense 
posture.  These  two  activities,  which 
should  be  closely  related  and  mutually 
supportive,  appear  to  be  addressed  by  the 
Congress  In  an  unrelated  fashion.  This  is 
a  dangerous  situation  and  I  believe  the 
type  of  reexamination  called  for  in  this 
resolution  would  help  reconcile  this  sit- 
uation. 

This  new  resolution  no  longer  con- 
tains a  provision  which  would  delay  Sen- 
ate consideration  of  SALT  II  pending 
the  completion  of  the  proposed  examina- 
tion and  assessment  of  the  defense  and 
foreign  policies  of  the  United  States. 
Mr.  President,  it  is  with  a  good  deal  of 
reluctance  that  I  have  agreed  to  drop 
this  provision.  As  I  have  stated  previous- 
ly, I  believe  the  Senate's  consideration 
of  SALT  II  would  be  well  served  If  It 
were  possible  to  delay  the  issue  pend- 


ing a  review  of  UJS.  natioaal  security 
objectives  which  would  place  the  treaty 
in  a  better  perspective.  I  very  much  re- 
gret that  the  full  Senate  will  not  have 
such  an  examination  available  as  a  tool 
to  assess  the  overall  pcditieal-fniUtary 
implicatlMis  of  the  SALT  n  treaty  and 
the  larger  SALT  process.  In  this  regard, 
each  Senator  will  have  to  trust  his  or  her 
own  Judgment. 

However,  I  have  decided  that  it  is 
more  important  to  try  and  begin  this 
policy  reexamination  inrocess  than  it  is 
to  achieve  a  Senate  consensus  to  delay 
SALT.  I  believe  a  majority  of  my  Senate 
colleagues  will  agree  with  me.  This  reso- 
lution is  not  a  "SALT  resoluticm."  That 
was  never  my  intention.  It  is  clear, 
though,  that  SALT  is  predaely  the  type 
of  issue  which  requires  the  Senate  and 
the  Congress  to  have  full  and  complete 
understanding  of  U.S.  national  security 
policy.  To  that  extent,  SALT  is  very 
much  an  element  of  this  resolution's  ob- 
jective. 

Mr.  President,  I  have  expressed  my 
own  views  regarding  the  need  for  the 
congressional  examination  called  for  in 
this  resolution  on  numerous  previous  oc- 
casions and  I  shall  not  belabor  the  point 
at  this  time.  I  would  simply  like  to 
stress  the  point  that  this  resolution 
goes  to  the  heart  of  what  I  see  as  a  basic 
flaw  in  the  Congress  approach  to  na- 
tional security  policy  during  the  last 
decade  or  more.  We  have  lost  sight  of 
the  elements  of  our  national  interest  and 
that  has  prevented  us  from  effectively 
assessing  the  impUcations  of  various 
poUcy  proposals.  I  believe  it  has  also 
inhibited  oiur  ability  to  foresee  and  an- 
ticipate the  effect  that  major  changes 
In  the  International  political  environ- 
ment will  have  on  our  national  security 
interests. 

What  this  resolutKm  proposes  is  that 
the  Congress  undertake  a  major  effort  to 
develop  a  useful  perspective  on  our  de- 
fense and  foreign  policy  objectives.  In 
effect,  I  am  proposing  that  the  Congress 
define  and  develop  a  way,  a  tool  for  un- 
derstanding and  developing  a  cohesive, 
mutually  supix)rtlve  U.S.  defense  and 
foreign  policy.  Such  an  effort  could  make 
a  lasting  ccmtrlbution  to  the  future  se- 
curity and  well-being  of  the  country .• 


SENATE  RESOLUTION  300— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  HUDDLESTON  (for  Mr.  McGov- 
erm),  from  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry,  reported 
the  following  original  resolution,  which 
was  referred  to  the  Committee  on  the 
Budget: 

S.  Bn.  300 

Resolved.  That  pursuant  to  section  303(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  303(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  H.R.  3398.  a  bUl  to  amend  the  Food  and 
Agriculture  Act  of  1977  relating  to  increases 
In  the  target  prices  for  the  1979  crop  of 
wheat,  corn,  and  other  commodities  under 
certain  clrcuihsUnces,  and  for  other  pur- 
poses. Such  waiver  Is  necessary  to  permit 
consideration  of  H.R.  3398.  as  amended  by 
the   Committee  on  Agriculture,   Nutrition, 


and  ronKtrj,  whlcb  provldeB  for 
target  price  pending  autbori^  to 
effective  in  a  fiscal  year  for  irtileli  tb*  fint 
concurrent  resolution  on  the  budget  baa  not 
been  agreed  to. 


AMENTOCENTS  SUBMITTED  FOB 
PRINTINO 


SALT  n  TREATY— EX.  Y.  9»-l 

AMXmilCKMT   MO.    TS8 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CHAFEE  (for  himsdf.  Mr.  DoiBi- 
BERCKR.  and  Mr.  Leaht)  submitted  an 
amendment  to  the  resolution  of  ratifica- 
tion of  the  SALT  n  Treaty  (Ex.  Y.  96-1 ) . 

(The  remailcs  of  Mr.  CHam  when  he 
submitted  the  amendment  appeu  earlier 
in  today's  proceedings.) 


WINDFALL  PROFIT  TAX— HJl.   S»19 

AMENDMENT  NO.  733 

(Ordned  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENS  (for  himsdf  and 
Mr.  Gravel)  submitted  an  amendment 
intended  to  be  proposed  by  him  to  HJl. 
3919,  an  act  to  impose  a  windfall  profit 
tax  on  domestic  crude  oil. 

(The  remarks  of  Mr.  Stevxhs  when  he 
submitted  the  amendment  appear  earlier 
in  to^'s  proceedings.) 

AMBfOMENT  NO.  734 

(Ordered  to  be  printed  and  to  lie  on 

the  table.)  „    „ 

Mr.  DeCONCINI  (for  himself,  Mr. 
NuwN,  Mr.  Chiles,  Mr.  Schmttt,  and  Mr. 
DoMENici)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  H.R.  3919,  supra. 

AMENDMENT  NO.  73S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BENTSEN  (for  himself,  Mr.  Perct. 
Mr.  "fALMADGE,  Mt.  Dole,  Mr.  Gravel.  Mr. 
Danforth,  Mr.  Motnoian,  Mr.  CHAnx. 
Mr.  Matsohaca,  Mr.  Durehbercer.  Mr. 
Baucus.  Mr.  Wallop,  Mr.  Borem.  Mr. 
Packwood.  Mr.  Chorch,  Mr.  Roth.  Mr. 
Prtor.  Mr.  HEnre.  Mr.  DeConcimi,  Mr. 
Tower,  Mr.  Morgan,  Mr.  Cochrah,  Mr. 
EtoMENici,  Mr.  Humphrey.  Mr.  Statforb. 
Mr.  Ford,  Mr.  Weicker,  Mr.  Johmstow. 
Mr.  Baker,  Mr.  Stoke,  Mr.  McCXure,  Mr. 
HOLLOrcs,  Mr.  Coheh,  Mx.  Stewart.  Mr. 
Hatakawa,  Mr.  Dcrkw,  Mr.  THormok». 
Mr.  Hxjddleston,  Mr.  Pressler,  Mr. 
Cramston,  Mr.  Helms,  Mr.  Leaht.  B«r.  * 
LticAR.  Mr.  RiECLE.  Mr.  jAvns,  Mr.  Simp- 
son, Mr.  BiDEN,  Mr.  Schweiker,  Mr. 
Stevens.  Mr.  Laxalt.  Mr.  Hatfield,  Mr. 
McGovern,  Mr.  Warner,  Mrs.  Kasse- 
BAUM.  Mr.  NuHH.  Mr.  ARMSitowc,  Mr. 
JEPSEH,  Mr.  GOLDWATER,  Mr.  IKOUTE  and 
Mr.  Hart)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  H.R.  3919,  supra. 

AMENDMENT  NO.  736 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MATHIAS  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
HJl.  3919,  supra. 

AMENDMENT  NO.  737 

(Ordered  to  be  printed  and  to  he  on 
the  table.) 
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Mr.  EAOUETON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
amendment  No.  735  intended  to  be  pro- 
posed to  HR.  3919,  supra. 

Atamtmam  wo.  Tsa 

(Ordered  to  be  printed  and  to  lie  m 
the  table.) 

Ifr.  ROTH  (for  himself,  hb.  DoMsmci. 
Ifr.  DaaronH.  Mr.  Dole,  Mr.  AuisTaoKC, 
Mr.  BoasH.  Mr.  CHAm.  Mr.  Cochram. 
Mr.  DURKMBSROKR.  Mr.  Jbpsbn.  Mr.  Sncp- 
aoH.  Mr.  SiBvaws,  Mr.  TKURMOiro,  Mr. 
Wallop.  Mr.  McClurr.  Mr.  Oarm,  Ur. 
ScHBOTT.  Mr.  CoHm.  Mr.  Humpbrkt.  Mr. 
LuoAi,  Mr.  Hatch.  Mr.  Hilms,  Mr.  Lax- 
alt,  Mr.  Warmcr.  Mr.  Towkr,  Mr.  Mxl- 
CBBR.  Mr.  Hsmz.  and  Mr.  Hataxawa) 
submitted  an  amendment  intended  to  be 
proposed  by  them.  Jointly,  to  HJl.  3919. 
supra. 

AlUMDMKIfT  NO.  1»9 

(Ordered  to  be  printed.) 

Mr.  LEAHY  (for  himself.  Mr.  Nblsom, 
Mr.  Brablst,  Mr.  Mvskis.  Mr.  Eaglitoh, 
Mr.  MmnfRAinc.  Mr.  McGovrrm.  Mr. 
DAirroRTH.  and  Mr.  Bumpers)  proposed 
an  amendment.  J<totly.  to  Hit.  3919, 
supra. 

,    NOTICE  OF  HEARINOS 


OK    COMairXIB    AITAJSa 

Mr.  TSONOAS.  Mr.  President,  the 
Subcommittee  on  Consumer  Affairs  of 
the  Committee  on  Banking.  Housing,  and 
Urban  AfTairs  wlU  hold  hearings  on  De- 
cember 10, 1979.  at  9:30  ajn.  and  Decem- 
ber 11.  1979,  at  10  ajn.  in  room  5302  of 
the  Dlrksen  Senate  Office  Building  to 
consider  S.  2002.  a  bill  to  restrict  the  use 
of  the  "Rule  of  78"  in  longer  term  con- 
sumer loans. 

The  "Rule  of  78"  is  an  archaic  lending 
practice  which  costs  unsuspecting  U.S. 
borrowers  many  tens  of  millions  of  dol- 
lars annually.  S.  2002,  which  I  eponsored. 
wiU  greatly  restrict  the  hidden  penalties 
arising  from  lender's  use  of  the  "Rule  of 
78." 

The  witnesses  appearing  before  the 
Subcommittee  on  December  10  will  be: 
James  Hunt,  actuary.  BoKton.  Mass.; 
Mrs.  Margaret  Miller,  consumer.  Thomp- 
son Falls,  Mont.;  Henry  Wells,  consumer, 
Manassas.  Va.;  Ellen  Kaplan,  counsel 
for  Harmony  Homes  Tenant's  Associa- 
tion. Chicopee.  Mass.;  Lee  Richards, 
Consumer  Federation  of  America;  Wil- 
lard  Ogbum.  Natimal  Consumer  Law 
Center.  Boston.  Mass.;  Richard  Perry, 
vice  president.  Bank  of  America;  Elaine 
Simmons,  vice  president.  Mutual  BaniE 
for  Savings.  Newton.  BAass.;  Prof.  Robert 
W.  J<dinson,  Purdue  University,  Ind.; 
Office  of  the  Attorney  General,  State  ta 
Massachusetts. 

The  witnesses  appearing  before  the 
Subcommittee  on  December  11  will  be: 
Qor.  Nancy  Teeters,  Federal  Reserve 
Board;  Prof.  Jonathan  Landers,  Univer- 
sity of  Illinois  Law  School;  Toby  E. 
Sherry,  senior  vice  president.  First  Wis- 
consin National  Banlc.  American  Bankers 
Association:  Leonard  F.  O'Connor,  vice 
president.  First  National  Bank  of  Bos- 
ton, Consumer  Bankers  AssocJMlon; 
Office  of  the  Comptrcdler  of  the  Cur- 
rency; Department  of  Housing  and 
Urban  Development;  Louis  a<ridfarb. 
Federal  Trade  Commissioo;  Robert  B. 


Evans,  senior  vice  president.  National 
Consmner  Finance  Association;  Kenneth 
R.  Scott,  president.  Financial  Publishing 
Co.,  Boston.  Mass. 

Anyone  interested  in  submitting  a 
written  statement  on  this  proposed  legis- 
lation or  interested  in  additional  Infor- 
mation about  the  hearings,  should  con- 
tact John  E.  Quinn  of  the  committee 
staff  at  224-7391. 

COM MITTKX  ON  BWaCT  AND  NATUmAI.  KiaOVBCES 

•  Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  for  the  informaticm  of 
the  Senate  and  the  public,  the  scheduling 
of  a  public  hearing  before  the  Committee 
on  Energy  and  Natural  Resources  on  the 
nominations  of  the  following: 

HAzel  R.  Rollins  of  the  District  of  Colum- 
blA  to  be  Administrator  of  the  Kconomlc 
Regulatory  Administration. 

Edward  Allan  Fttoman  of  New  Jersey  to  be 
Director  of  tbe  Offlce  of  Energy  Reaearcta. 

George  Pumlch.  Jr.  to  be  Assistant  Secre- 
tary for  Foosll  Energy. 

George  Woody  Cunningham  of  Tennessee 
to  be  Assistant  Secretary  of  Energy  for  Nu- 
clear Energy. 

Leslie  J.  Goldman  of  nilnola  to  be  Assistant 
Secretary  of  Energy  for  International  Affairs. 

The  hearing  is  scheduled  for  Tuesday. 
December  11,  beginning  at  9:30  a.m.  in 
room  3110  of  the  Dirksen  Senate  Offlce 
BuUding. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the  Com- 
mittee on  Energy  and  Natural  Resources, 
room  3106  Dirksen  Senate  Offlce  Build- 
ing, Washington,  DC.  20510.  For  further 
information  regarding  the  hearing,  you 
may  wish  to  contact  Jessie  Mackenzie  of 
the  committee  staff  on  extension  47147.« 

COMHrnXE    ON    LABOB    AMD    HtrMAM    SCSOITBCES 

•  Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  annoimce  that  the  Committee  on 
Labor  and  Human  Resources  has 
scheduled  a  hearing  on  Friday.  Decem- 
ber 14.  1979,  at  9:30  am.  in  room  4232 
Dirksen  Office  Building,  on  the  nomina- 
ti<m  of  William  A.  Lubbers  of  Maryland 
to  be  General  Counsel  of  the  National 
Labor  Relations  Board.* 
suacoKMrrm  on  ANrmusT,  monopoly  and 

BUSINESS   aiCHTS 

•  Mr.  METZENBAUM.  Mr.  President, 
the  Judiciary  Subcommittee  on  Anti- 
trust. Monopoly  and  Business  Rights  will 
hold  hearings  on  S.  938.  the  Unfair  For- 
eign Competition  Act  of  1979.  on  Decem- 
ber 6.  1979.  The  hearing  will  be  held  in 
room  5110  Dirksen  Senate  Offlce  Build- 
ing and  will  begin  at  9:30  ajn.* 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

suBCOMMrma  on  watrs  RcsouacBS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Water  Resources  of  the 
Committee  on  Environment  and  Public 
Works  be  auth<N:i»d  to  meet  during  the 
session  of  the  Senate  today  to  mark  up 
the  Water  Resources  Development  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMRTXS    ON    THX    JUOtCIABT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  C<Mn- 
mittee  on  the  Judiciary  be  authorized  to 


meet  during  the  session  of  the  Senate 
today  to  hold  a  markup  session  on  8. 
1722  and  S.  1723,  revisions  to  the  Crim- 
inal Code:  and  pending  Judicial  nomina- 
tions.   

The  PRESIDINQ  OFFICER.  Without 
objection,  it  Is  so  ordered. 

coMMrrm  on  roancN  bslations 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  to  consider  two  executive 
nominations  and  one  treaty  between  Co- 
lombia and  the  United  States. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SO&IETHING  NEW  IS  ABORNING 

•  Mr.  (X>CHRAN.  Mr.  President.  Ellen 
Douglas,  the  Mississippi  novelist,  was  re- 
cently interviewed  in  Delta  Scene,  a 
quarterly  magazine  published  by  Delta 
State  University.  Ms.  E>ouglas  stated  that 
she  feels  that  Western  society  is  "in  col- 
lapse, and  somettiing  new  is  aborning.  I 
do  not  know  what  the  hell  it  is." 

We  are  now  in  the  last  month  of  the 
last  year  of  this  decade,  and  although  I 
disagree  about  the  collapse  of  Western 
society.  I  will  grant  that  "something  new 
Is  aborning."  And  I  am  not  sure  what  it 
is.  either. 

The  1980s  bode  to  be  difflcult  times  for 
us  here  in  the  United  States.  Indeed,  this 
promises  to  be  a  difficult  decade  through- 
out the  world.  Things  change  now  so 
rapidly.  Whether  the  center  will  hold  or 
not  remains  to  be  seen.  The  1980's  may 
very  well  be  decisive. 

In  his  book  "Inventing  America," 
Garry  Wills  discusses  the  notion  of  s 
proposition  being  "self -evident";  what 
did  Jefferson  mean  by  "self-evident" 
truths  in  the  Declaration  of  Independ- 
ence? 

Wills  argues  that  Jefferson  was  using 
the  term  as  used  by  TTiomas  Reld,  a  con- 
temporary English  philosopher,  who 
spoke  of  the  "communal"  truths  which— 

•  •  •  serve  to  direct  us  In  the  common  af- 
fairs of  life,  where  our  reasoning  faculty 
would  leave  us  In  the  dark.  They  are  part  of 
our  constitution,  and  all  tbe  discoveries  of 
our  reason  are  grounded  upon  them.  They 
make  »ip  what  Is  called  the  common  sense 
of  mankind:  and  what  Is  manlfesUy  contrary 
to  any  of  those  first  principles  U  what  we 
call  absurd. 

In  view  of  the  current  situation  ta  the 
world,  particularly  In  Iran  and  through- 
out the  Middle  East,  one  can  legitimately 
ask  whether,  in  fact,  we  are  now  living 
In  the  Age  of  the  Absurd.  Perhaps  noth- 
ing is  self-evident.  Perhaps  we  will  have 
to  "re"invent  America. 

The  fact  that  reason  is  not  universal, 
however,  does  not  justify  forsaking  rea- 
son. In  fact,  these  times  require  reason 
more  than  ever  before.  Once  we  lose  our 
hold  on  that  rudder,  we  are  at  the  abso- 
lute mercy  of  perilous  currents. 

Because  America  can  no  longer  con- 
trol the  world— assuming  that  it  was  ever 
able  to— does  not  mean  that  America  can 
not  influence  the  world  for  the  better. 
This  is  our  responsibility  for  the  1980  8 
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Irving  Kristol  wrote  an  article  for  the 
Wall  Street  Journal  that  insightfully  ad- 
dresses the  issuaes  and  challenge  of  the 
1980*8.  I  ask  that  it  be  printed  in  the 
RicoRD.  I  urge  my  colleagues  to  read  it 
and  take  it  to  heart. 

The  article  follows : 
(From  tbe  WaU  Street  Journal,  Nov.  36, 1879] 
Thr  Woaar  Is  Yrt  To  Comb 
(By  Irving  Kristol ) 

The  lasOe  have  already  begun.  They  be- 
gan with  the  takeover  of  the  American  em- 
bsssy  In  Tehran  earlier  this  month  and 
with  the  subsequent  confrontation  between 
the  United  States  and  a  virulently  anti- 
Western  Iranian  regime.  Thla  episode  Is 
ss  It  were,  the  shocking  prologue  to  an 
equally  tense  drama  that  stands  poised  to 
unfold  In  the  decade  ahead.  It  promises  to 
be  an  absolutely  ghasUy  period. 

These  past  years  have  been  dominated  by 
problems  of  domestic  economic  policy — of 
maintaining  economic  growth  In  tbe  face  of 
Inflation,  stagflation,  high  rates  of  taxation, 
government  overregulatlon  of  business,  etc. 
Even  OPEC  has  been  regarded  as  prlmarUy 
a  phenomenon  within  the  economtots'  uni- 
verse of  discourse,  and  the  arguments  Itave 
centered  around  tbe  kind  of  economic  policy 
that  would  be  most  appropriately  responsive 
to  the  new  level  of  energy  costs. 

On  the  whole,  and  from  this  same  eco- 
nomic perspective,  we  have  managed  these 
problems  rather  badly.  The  cast  of  mind 
shi4>ed  m  the  1960b — one  which  perceived 
tbe  United  SUtea  as  an  "affluent  society" 
whose  major  challenges  were  achieving  a 
better  "equality  of  life"  and  a  "fairer"  (l*.. 
more  equal)  distribution  of  entitlements  to 
wealth.  Income,  and  opportunity — was 
quite  unBt  to  cope  with  the  bleaker  realities 
of  the  1970b.  and  we  were  very  slow  getting 
on  a  new  learning  curve. 

THK  BOLK  or  POBEICN  POLICT 

More  recently,  however,  there  have  been 
hopeful  signs  of  progressive  adaptation  to 
these  realities,  an  Increasing  recognition  of 
the  need  for  an  economic  policy  to  spur  eco- 
nomic growth  Instead  of  being  indifferent  or 
hostile  to  It.  But  one  senses  it  no  longer 
matters  quite  so  much.  For  It  seems  clear 
that  in  the  I9e0s  It  wUI  be  foreign  poUcy, 
not  domestic  economic  policy,  that  will  be 
decisive  for  economic  growth,  and  for  our 
destiny  In  general. 

If  the  1970s  were  dominated  by  considera- 
tions of  domestic  economic  policy,  the  1980s 
are  going  to  be  dominated  by  considerations 
of  foreign  and  military  policy.  The  two  are 
not  unrelated,  of  course — and,  indeed,  in  the 
case  of  oil  they  are  most  Intimately  related. 
But  a  whole  new  set  of  priorities  will  have 
to  be  esUblislied,  as  we  come  to  grips  with 
the  fact  that  the  American  economy  does  not 
exist  m  Isolation  from  world  politics. 

Take,  for  Instance,  the  issue  of  inflation 
which  President  Carter  now  says  is  the  most 
important  economic  problem  facing  tbe  na- 
Uon,  a  proposition  that  is  heartily  assented 
to  by  conservative  economists  and  Republi- 
can politicians.  They  are  almost  surely 
wrong.  Two  years  ago  they  would  have  been 
right,  but  not  now.  Today  It  Is  military  re- 
armament that  is  the  first  priority,  economic 
•s  well  as  poUtlcal.  And  If  there  are  going 
to  tiave  to  be  massive  increases  In  mUltary 
spending,  then  we  shall  have  to  put  up  with 
more  Infiatton,  for  a  longer  time,  than  any 
of  us  would  like.  Should  the  rate  of  Inflation 
in  the  1980s  stabilize  at.  say,  8  percent,  that 
would  represent  a  not  inconsiderable 
achievement. 

The  truly  Important  problems  of  the 
American  economy  In  the  years  to  oome 
wUI  result  from  what  economists  so  chaste- 
ly call  "exogenous  shocks" — l.e.,  things  that 


hi4>pen  elsewhere  In  the  world,  things  tbat 
wlU  profoundly  affect  us  and  to  wbldi  «• 
shall  have  to  reapond  None  of  these  tblngs 
Is  likely  to  be  plMsant,  for  tbe  wocld  order- 
such  as  It  Is,  wlilcb  Isnt  aaylog  much  to 
begin  with— U  In  the  procca  of  going 
through  a  wlude  series  ot  convulsUma. 

Tbe  Middle  Bast  U  tbe  most  obvious  aouroe 
of  trouble.  Even  U  the  Arab-Isra^  con- 
flict were  not  a  constant  Irritant,  tbe  chanw 
for  stabUlty  ta  tbat  area  seem  illgbt.  Intra- 
Moalem  religious  tensions  are  on  tbe  rlaa 
and  anti-Western  parmnoU  is  eodemle. 
Egypt  under  Sadat  U  indeed  a  remarkable 
exoepUon,  but  one  can  properly  doulit 
whether  Egypt  after  Sadat  wUl  remata  so. 
Ii*n  will  surely  be  hoatUe  to  American  In- 
terests,  whatever  kind  ot  regime  la  evan- 
tually  established  there.  TJie  daya— at  best, 
the  years— of  Saudi  ArabU's  anaidiraiUatle 
feudal  oligarchy  are  numbered,  to  be  suc- 
ceeded by  Lord  only  knows  what.  Iraq  is  like- 
ly to  go  to  war  ag^nst  Iran,  or  against  Syria, 
or  against  Itself.  Syria  could  easUy  go  tbe 
way  of  Af^anlstan  and  end  up  aa  a  Rus- 
sian puppet.  Oil  at  $60-S76  a  barrel  Is  not  too 
far  down  the  road,  and  chaoa  ta  Uiat  region 
might  weU  result  m  no  oU  being  avaUable 
at  any  price. 

All  tills  would  seem  to  suggest  tbe  Ukall- 
hood  of  some  American  military  tavolvement 
In  the  Middle  East  to  protect  our  tatercsts. 
both  economic  and  strategic.  Unfartonatdy, 
we  shall  there  encounter  another  presence: 
the  Soviet  Union. 

The  U.S.8.R.  U  today  our  superior  ta  ef- 
fective mUltary  power  of  a  ktad  tbat  Is 
rrtevant  to  a  situation  such  as  the  Middle 
East's — I.e..  conventional  military  power. 
Even  If  we  were  now  to  undertake  a  serious 
and  sustained  effort  to  Improve  our  military 
capabUitles  ta  tlda  reqMct.  it  would  prob- 
ably take  a  good  part  of  tbe  decade  to  ac- 
complish It.  Moreover,  a  new  Soviet  leader- 
ship Is  on  the  verge  of  coming  to  oflloe, 
and  all  the  evidence  potats  to  its  being 
very  self-confident,  liigfaly  nationalistic  and 
likely  to  be  more  boldly  assertive  than  its 
predecessors.  And,  perhaps  moat  Inqiortant. 
the  Soviets  are  going  to  be  needing  foreign 
sources  of  oU  by  1981,  and  the  Middle  East 
Is  not  only  tbe  logloia  place  for  them  to 
turn  to.  It  is  the  only  place.  So  an  era  of 
confrontation  with  the  Soviet  Union  seems 
to  be  In  the  cards. 

And  as  the  post-Worid  War  n  tatona- 
tlonal  order  falls  apart — not  only  ta  the 
Middle  East  but  probably  ta  Latta  America 
as  well — all  thinking  about  American  for- 
eign policy  derived  from  that  era  assumes 
an  air  of  Irrelevance.  SALT  beoomea  irrel- 
evant. The  United  Nations  beootnes  Irrele- 
vant. F^Melgn  aid  becomes  Irrelevant.  Ser- 
mons on  human  rights  become  irrelevant. 
NATO  Itself  may  soon  become  Irrelevant, 
as  our  European  allies  decide  that,  ta  tbe 
face  of  American  weakness,  aauve  qui  peut 
Is  the  sendble  flag  to  fly.  What  wm  be 
relevant  Is  an  American  foreign  policy  ta 
whiclv  power,  and  the  readiness  to  use  It 
boldly.  wUl  play  a  far  more  central  Rfle 
than  has  ever  before  been  the  ease  ta  our 
history. 

Nor  WlU  tbe  United  States  reaUy  have 
any  alternative  but  to  use  such  power  to 
recreate  a  world  order  It  can  live  with — a 
world  ta  which  there  Is  relatively  free  trade 
and  relatively  free  access  to  the  world's  re- 
sources. Though  there  Is  much  we  can, 
should,  and  in  tibe  end  probably  wiu  do  to 
set  our  own  economic  house  In  order — ta- 
cludlng  the  more  abundant  use  of  coal  and 
nuclear  power,  despite  any  Itazards  they 
might  create — ^It  Is  an  Inescapable  fact  that 
the  American  economy  Is  a  vital  organ  of  a 
larger  world  economy.  The  one  cannot  sur- 
vive, and  certainly  caimot  prosper,  without 
the  other.  The  wealth  of  nations  today  Is  In- 
divisible. Our  economic  growth  will  hence- 
forth be  as  dependent  on  our  foreign  poUcy 


aa  on  our  economic  policy.  And  if  we  fall  to 
^fftthl'f*'  the  conditions  for  sucli  growtb.  our 
democracy-  wUl  itself  unravel,  as  economic 
preasuies  give  rise  to  poUttcal  polarlaatlan. 
at  home  and  abroad. 

There  Is  far  too  much  easy  and  glib  talk 
these  days  about  the  need  for  Amertcana  to 
tighten  tiielr  bdts,  accept  a  reduction  ta 
their  Uvlng  standards,  even  tvslgn  them- 
advea  to  an  rr^nnmie.  phUoaophy  of  no- 
growth.  It  Is  dangerous  and  trresponslW 
talk.  Tes,  (rf  course,  tbe  American  dMnoc- 
racy  can  cope  with  a  tenqwrary  oeasattOB 
of  economic  growth,  as  It  baa  done  In  war- 
time. But  only  U  It  U  p«roelved  to  be  tem- 
porary. What  few  seem  to  reallae  Is  tbat  a 
proqtect  of  economic  growth  Is  a  crucial 
precondition  for  the  survival  of  any  mod- 
em democracy,  the  American  tacluded. 

rot  over  two  thousand  years,  the  con- 
sensus among  poUUcal  phUosophen  was 
that  democracy — the  rule  of  the  majori^ — 
was  an  Inherently  unstable  and  therefore 
undesirable  form  of  government.  Tbe  rea- 
son they  came  to  this  condusloa  was  not 
because  they  were  snobs  or  dlsUkad  tbe 
common  people,  or  because  ordinary  peo- 
ple then  were  inferior  to  the  people  of  to- 
day. It  was  because  they  believed,  on  the 
basis  of  experience  (ta  tbe  ancient  Qntk. 
city-states  espedaUy),  that  ta  a  democracy 
the  majority,  lietag  poor,  would  always  use 
Ita  power  to  expropriate  the  wealth  of  tbe 
more  aflluent  minority,  and  that  this  would 
lead  (as  It  always  bad)  to  economic  chaoa. 
foUowed  by  poUUcal  chaos,  foUowed  by  the 
restoration  of  order  by  a  dictator. 

What  changed  the  attitude  <rf  poUtlcal 
phUas(q>liers  was  the  emergence  of  modem 
capitalism,  with  Ita  promise  at  economic 
growth — of  an  eccnomlc  system  ta  which 
everyone  could  Improve  hU  condition  with- 
out having  to  do  so  at  someone  else's  ex- 
pense. It  is  because  tills  promise  of  eco- 
nomic growth  has  been  kept  that  demo- 
cratic politics  has  survived  ta  the  United 
States,  ta  Western  Europe,  more  recently 
in  Japan.  And  It  Is  only  so  long  as  eco- 
nomic growth  remains  a  credible  reaUty 
Chat  democracy  wUl  remain  an  actuality.  It 
U  the  expectation  of  tomorrow's  bigger  pie. 
from  which  everyone  wlU  receive  a  larger 
slice,  that  prevente  people  from  fighting  to 
the  bitter  end  over  the  division  of  todays  pie. 

.WKAT   THX    U.8.    SH001.B   DO 

The  1980s  wiU  see  a  distotegrating  tatema- 
tlonal  order  ta  which  economic  growth  Is 
going  to  be  extraordinarUy  difficult  to  achieve, 
and  ta  which  even  economic  stabUlty  wUl 
be  hard  to  mal"***"  It  wlU  therefore  have 
to  be  an  overriding  goal  of  American  foreign 
poUcy  to  help  shs^te  this  worid  so  Uiat  the 
^owth  of  the  wortd  economy  can  continue. 
This  wUl  i«qulre  many  sacrifices,  but  so  long 
M  the  goal  is  visibly  there,  the  sacrtfflcca 
are  tolerable.  If  tbe  goal  Is  not  there,  our 
situation  wUl  gradually  deteriorate  <mtll  we 
end  up  divided  among  oiirselves  and  destroy- 
ing our  institutions  ta  a  f  rensy  of  recrtaUna- 

tlons.  

mr  the  very  survival  of  thU  nation.  «m 
foreign  poUcy  Is  going  to  have  to  be  orated 
quite  expUclUy  toward  such  a  goal,  w™** 
wUl  such  a  foreign  policy  come  from?  Who 
wUl  articulate  It?  Who  wlU  be  able  to  sus- 
tata  it?  Those  are  the  questions  that  ou^rt 
to  be  dominating  the  1980  elections.  But  no 
one,  so  far  as  I  can  see,  U  asking  them« 


FIGHT  TO  SAVE  THE  CITVS  PINE 
WAIBt 

•  Mr.  MOYNIHAN.  Mr.  President,  tWs 
Sunday's  New  York  Times  maga«lne  In- 
cluded an  article  entitled  'Fight  To  Save 
the  City's  Fine  Water"  by  Roger  Starr  ot 
the  paper's  editorial  board.  This  ezodloit 
article  presents  an  account  of  tbeliistoE7 
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of  New  York  City's  water  supply  from 
colon!*!  dasrs  to  the  present  and  details 
the  water  p<dlcles  that  have  shaped  this 
history.  Starr's  account  makes  amply 
clear  the  fact  that  our  present  ad  hoc 
water  policy  has  lost  much  of  Its  rele- 
vance, leaving  many  serious  water  needs 
like  municipal  water  supply  unmet. 

Mr.  President,  the  Senate  Committee 
on  Environment  and  Public  Works  Sub- 
committee on  Water  Resources  is  now 
engaged  in  an  examination  of  national 
water  policy.  Testimony  before  the  sub- 
committee has  consistently  pointed  to 
the  Inequities  and  fallings  of  the  status 
quo  ftaUcy.  The  average  time  between  au- 
thorixation  and  implementation  of  a 
water  project  is  26  years.  Over  800  proj- 
ects already  authorized  have  yet  to  be 
funded.  Over  175  formulas  are  used  to 
determine  the  local  share  of  project 
costs.  These  facts  expose  a  policy  badly 
in  need  of  change.  The  National  Water 
Policy  and  Development  Act  of  1979,  S. 
1241.  proposed  by  Senator  Dommci  and 
myself  meets  this  need  for  change. 

Tlie  New  York  Times  article  under- 
scores the  imperative  for  water  policy 
reform.  I  therefore  ask  that  the  at- 
tached article  be  printed  in  the  Rkcoro. 

The  article  follows: 

(From  the  New  York  Times  Msgsztne. 

Not.  3S.  197BI 

FioHT  TO  Savk  th«  Citt's  Ttttx  WAim 

(By  Roger  Starr) 

Most  New  Torkera  regard  the  Central  Park 
Beaenrolr  aa  a  body  of  water  to  jog  around 
Yet  anyone  who  lives  In  the  Manhattan  lec- 
tions whose  pipes  are  full  or  Croton  water 
•Ip  from  the  Central  Park  Reservoir  every 
dmj.  n«med  by  apartment  towers  and  sur- 
rounded by  a  high  wire  fence,  the  reservoir 
Is  a  working  unit  In  the  water  supply  system 
that,  in  addition,  keeps  New  Yorkers  clean, 
extinguishes  their  fires,  stores  heat  as  steam 
In  their  radiators,  turns  their  cement  Into 
concrete,  and  washes  their  streets  (though 
that  not  particularly  well). 

The  high  fence  Is  not  there  simply  to  dis- 
courage athletes  from  cooling  their  over- 
heated bodies  In  the  water.  It  is  meant  to 
keep  out  all  unwelcome  Intruders.  No  fence, 
unfortunately,  could  keep  out  the  least  wel- 
come reservoir  visitors — the  gulis.  They 
commute  from  their  feeding  stations  at  the 
sewer  outfalls  a  few  blocks  east,  and  rest  on 
the  city's  water  supply.  There  U  little  real 
danger  of  disease  from  the  gulls,  however, 
since  the  reservoir  provides  millions  of  gal- 
lons of  water  to  dilute  each  bird's  nastlness. 
But  New  York's  official  water  guardians 
would  certainly  prefer  that  they  were  not 
there  at  all. 

The  dispute  between  gulla  and  water 
guardians  Is  neither  least  nor  last  of  the 
battles  that  keep  New  York  City's  reservoirs 
boiling,  at  least  metaphorically.  Banishing 
the  birds  would  cost  about  #4  billion  and 
the  need  for  their  eviction  would  be  elimi- 
nated by  the  completion  of  the  third  water 
tunnel,  an  immense  project — 20  feet  In  dlam- 
dlameter,  about  SO  miles  long  and  hundreds 
of  feet  below  ground.  When  and  if  even  two 
of  lU  four  stages  are  completed  (the  first 
one  Is  nearly  finished) ,  the  tunnel  will  elimi- 
nate the  need  for  the  Central  Park  Reservoir 
and  lU  connectors  as  essential  parts  of  New 
York's  water  delivery  system. 

But  that  day  will  come  only  if  New  York 
obUlns  a  much  larger  share  than  ever  before 
of  the  money  disbursed  under  Federal  water 
legislation.  The  Western  and  Southern  states 
have  traditionally  Uken  most  of  thU  money 
*^^  ^«  reasons  for  thU  are  bMlcsUy  sound. 
The  West  lacks  the  bountiful  rainfall  of  the 


East  Coast,  and  the  South,  which  has  plenty 
of  rain,  has  needed  Federal  help  to  control 
erosion  and  flooding. 

The  Federal  Bureau  of  Beclamatlon  (now 
called  the  Water  ft  Power  Resources  Service) , 
which  was  established  In  1003  and  adminis- 
ters much  of  the  water  money,  believes  Its 
principal  aim  Is  the  same  aa  It  has  always 
been:  to  make  the  poor  Western  states  habit- 
able. But  much  of  the  West  Is  no  longer 
poor,  and  the  Northeast  and  Middle  West  are 
beginning  to  demand  •  bigger  share  of  Fed- 
eral water  help.  A  bill  Introduced  In  the 
Senate  by  Pete  V.  Domenlcl  of  New  Mexico 
and  Daniel  Patrick  Moynlban  of  New  York 
would  change  the  basis  for  allocating  water 
funds,  thus  helping  the  Northeast.  It  will 
not  pass  without  a  battle,  but  New  York  City 
has  been  fighting  water  battles  for  centuries. 
First  came  the  quarrel  over  the  Collect, 
a  pond  In  Lower  Manhattan,  which  used  to 
occupy  the  present  site  of  the  Criminal 
Courts  Building.  Into  the  Collect  went  the 
city's  offal  and  out  of  It  came  the  drinking 
water.  Citizens,  unaware  of  the  connection 
between  dirty  water  and  typhoid  fever,  ar- 
gued over  the  cost  of  replacing  the  Collect 
with  a  better  water  system.  Aaron  Burr,  that 
prickly  and  ambitious  Instigator,  prevailed 
upon  the  young  State  of  New  York  to  charter 
the  Manhattan  Company,  based  on  Its  prom- 
ise to  dig  wells  outside  the  city  and  pipe  the 
well  water  through  hollow  logs  (cast-iron 
and  clay  pipe  had  not  yet  been  invented)  to 
the  center  of  population.  In  return,  the  com- 
pany would  be  allowed  to  open  a  bank. 

After  more  than  lOO  years,  and  several 
Rockefellers,  the  Manhattan  Company's  bank 
became  known  as  Chase  Manhattan  So  clear- 
ly did  Its  early  owners  prefer  banking  to 
plumbing  that  they  pumped  and  plumbed 
only  enough  to  repel  challenges  to  their  fi- 
nancial franchise.  Thus  they  opposed  any 
Innovative  schemes  that  would  bring  water 
to  New  York  from  mainland  watercourses. 

Throughout  the  18th  and  most  of  the  10th 
century,  the  city  suffered  from  epidemics 
that  we  now  know  were  related  to  waterborne 
bacteria  and  a  general  lack  of  sanitation. 
Although  disease  primarily  attacked  the  poor, 
fear  of  contagion  among  the  more  powerful 
Impelled  them  to  Invest  In  a  water  supply, 
even  if  it  would  produce  smaller  returns  than 
similar  expenditures  on  Ironworks  and  rail- 
roads. But  fire  was  also  persuasive.  After  the 
Oreat  Fire  of  1B35,  which  burned  down  a 
third  of  the  city.  De  Witt  Clinton,  fresh  from 
the  triumph  of  his  Erie  Canal,  pushed  New 
Yorkers  to  take  their  water  problents  seri- 
ously. 

Philadelphia  had  supplied  a  splendid  ex- 
ample of  what  to  avoid  in  water  planning. 
So  as  not  to  fight  the  battles  Involved  in  ac- 
quiring land  outside  the  city's  borders.  Phll- 
adelphlans  depended  on  a  steam  engine  to 
hoist  river  water  into  a  wooden  reservoir 
tank,  whence  It  would  flow  under  the  streets. 
Unfortunately,  the  steam  engine  was  still  a 
bit  Impractical  for  this  task.  Its  cylinders 
were  hollowed  wood.  like  the  water  pipes,  and 
blowout  breakdowns  were  frequent.  The 
workmen,  who  were  expected  to  keep  the  fire 
going,  were  as  unreliable  as  the  designers  and 
builders  whose  preliminary  estimates  were 
always  low. 

New  York  decided  against  pumping,  and 
opted  for  a  gravity-fed  water  system.  Over  the 
years,  pumps  have  been  improved,  but  New 
York's  water  guardians  still  prefer  gravity, 
pointing  out  that  It  will  remain  In  operation, 
free  from  rising  energy  costs,  through  any 
emergency.  They  are  probably  thinking  of 
war,  but  do  not  say  so. 

In  choosing  gravity.  New  York  was  select- 
ing clean  water  from  highland  origins.  It 
found  high  ground  In  northern  Westchester 
and  Putnam  Counties.  And  In  battling  suc- 
cessfully for  the  water  rights,  as  Philadelphia 
had  been  unwilling  to  do,  it  founded  for  pos- 
terity a  water  supply  system  of  uniquely 
high  quality. 


The  watercourse  New  York  chose  was  the 
Croton  River,  rising  In  Dutchess  County  and 
flowing  through  Westchester's  hills  to  the 
Hudson,  which  It  joined  just  below  what  Is 
now  the  city  of  PeeksklU.  The  rivers  drained 
a  watershed  of  375  square  miles,  largely  but 
not  completely  uninhabited.  A  Croton  River 
dam.  impounding  the  river  waters  Into  a 
great  reservoir,  was  started  in  Putnam 
County  In  the  1830's,  and  completed  by  1B43 
over  the  broken  and  bloodied  bodies  of  the 
Croton  Valley  farmers.  Their  cries  so  aroused 
the  residents  of  Dutchess  County  that  the 
State  Legislature  ultimately  adopted  a  law 
forbidding  New  York  City  from  ever  pene- 
trating that  county's  borders  In  Its  unending 
search  for  water. 

The  Croton  complaints  were  not  limited 
to  the  loss  of  farmland  (which  was  paid  for), 
and  the  loss  of  taxes  the  area  would  other- 
wise have  received  for  the  flooded  land  (ulti- 
mately, whenever  New  York  built  water  fa- 
cilities, it  assumed  both  the  tax  burden  and 
the  responsibility  for  furnishing  a  water  sup- 
ply to  the  towns  and  cities  through  which 
Its  aqueduct  passed).  Croton  residents  ob- 
jected even  more  strenuously  to  the  actual 
construction  of  the  dam  because  they  found 
the  workers  to  be  wild  immigrant  gangs  who 
drank,  caroused,  committed  felonies  and  gen- 
erally  terrorized   the   neighborhood. 

The  promoters  of  the  1B42  Croton  dam  ex- 
pected that  It  would  provide  for  New  York's 
needs  for  a  century  or  more.  But  they  soon 
learned  that  supply  encourages  demand.  Hav- 
ing previously  bathed  only  on  ceremonial 
occasions:  having  never  known  flush  toilets 
of  any  kind;  and  having  depended  upon  river 
water  to  quench  fires.  New  Yorkers  of  the 
pre-Croton  era  used  very  little  water.  When 
the  bridge-aqueduct  carried  the  first  Croton 
water  over  the  Harlem  River  Into  Manhattan, 
cheap  water,  readily  available  (by  previous 
standards),  changed  everyone's  habits. 

New  Yorkers  numbered  300.000  when  con- 
struction ended  on  the  Croton  dam.  and  they 
were  expected  to  consume  26.4  per  capita 
gallons  of  water  a  day.  as  was  the  case  la 
Europe.  But  by  1860.  they  were  using  an  av- 
erage of  78  gallons  per  day.  and  their  ntmi- 
bers  were  growing  by  300.000  a  year.  To  aug- 
ment the  storage  capacity  of  the  dam,  new 
ones  were  built  on  the  tributaries  of  the 
Croton.  holding  the  water  back  when  the  big 
reservoir  was  full,  and  preventing  the  exccM 
from  spilling  into  the  Hudson. 

By  1880  It  was  clear  that  either  new  water 
sources  would  have  to  be  exploited,  or  the 
people  would  be  obliged  to  learn  water  con- 
servation. The  latter  was  impractical;  In 
fact.  New  York  was  stUl  water-primitive  by 
modem  standards.  The  dally  shower,  the 
universal  flush  toilet,  hot  water  and  steam 
heat  in  every  apartment  were  still  years 
away. 

The  remedy  was  to  build  a  new,  much 
higher  Croton  dam.  downstream  from  the 
old  one  and  reserve  much  more  water.  The 
combined  Croton  system  provided  (and  still 
provides)  the  city  with  30  gaUons  per  per- 
son per  day.  (Today,  that  Is  about  one  sixth 
of  a  New  Yorker's  total  consumption.) 

Ten  years  later,  when  people  began  talk- 
ing seriously  about  extending  the  boundaries 
of  New  York  City  to  Include  Brooklyn, 
Queens.  Staten  Island  and  parts  of  West- 
chester, it  was  clear  that  greater  capacity 
was  needed.  Brooklyn  was  using  well  water 
provided  by  commercial  enterprises.  If  more 
water  was  needed  for  the  still  growing  dtj, 
it  could  come  only  from  west  of  the  Hudson 
(because  of  the  Dutchess  County  ban).  The 
alternative  was  to  bring  water  down  from 
the  upper  Hudson,  which  was  a  difficult 
proposition  because  the  Hudson  Is  sttU  at 
least  slightly  salty  as  far  as  60  mllea  up- 
stream from  the  ocean. 

So  the  city  water  supply  officials  turned 
to  the  CatsklU  Mountains,  and  the  two 
mainstreams  of  Its  eastern  slopes,  the 
Bsopus   and   the   8ch<rtiarle.   ThU   brou^t 
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them  again  Into  oonfUct  with  many  local 
tesldenU.  Though  the  final  battles  over 
condemnation  values  dragged  on  In  the 
courts  for  almost  16  more  years,  the  basic 
political  battle  was  won  In  1906.  when  the 
State  Legislature  authorised  New  York  City 
to  proceed  with  lu  plan  for  bringing  water 
from  the  CaUkUla  to  the  city. 

Ashokan  Dam.  on  Bsopus  Creek,  was  the 
first  piece  of  work,  creating  a  reservoir  with 
a  128  billion  gallon  capacity.  The  CataklU 
water  U  fed  directly  Into  the  underground 
CaUklll  Aqueduct,  which  runs  93  miles  to 
Kenslco  Reservoir  In  Westchester  County, 
and  then  to  the  small  HIU  View  Reservoir  at 
the  city's  northern  edge.  From  there,  two 
aging  water  tunnels  carry  It  well  into  New 
York  for  further  distribution  by  water 
mains.  It  is  these  two  tunnels  that  reqiUre 
■upplementatlon  by  the  Third  Water  Tun- 
nel, which  would  run  from  Kenslco  to  sev- 
eral dtotrlbutlMi  polnU  In  the  city. 

The  Ashokan  Catsklll  system  U  a  pressure 
siphon  that  carries  water  under  the  Hudson 
River  near  West  Point,  through  a  14-foot 
tunnel  1.114  feet  below  sea  level.  It  was  then 
regarded  as  the  second  most  Impressive  engi- 
neering Job  In  the  history  of  the  United 
States  (the  Panama  Canal  was  rated  first). 
But  during  the  construction  period,  the 
local  gentry  objected  strenuously  to  the 
presence  of  the  thousands  of  workmen  who 
were  building  the  dam.  The  Immigrant 
gangs  were  accused  of  drinking,  fighting, 
eonunlttlng  felonies,  and  otherwise  terror- 
ising the  farmers  almost  exactly  as  their 
predecessors  had  harassed  inhabitants  of 
the  Croton  watershed  60  years  eirller. 

Despite  the  protests  of  the  local  citizenry, 
the  New  York  water  guardians  finished  the 
Ashokan  Dam  and  went  right  ahead  with 
the  development  of  Schoharie  Reservoir. 
This  was  accomplished  by  Impounding  the 
Schoharie  River,  which  flowed  north  to  the 
Mohawk,  which,  in  turn,  flowed  into  the 
Hudson.  When  the  engineers  had  finished, 
the  Schoharie  Reservoir,  one  of  the  most 
beautiful  in  the  system,  sent  Its  water  In 
the  opposite  direction,  south,  through  the 
Shandaken  tunnel,  which  flows  into  the  Eso- 
pus  and  adds  materially  to  the  supply  of  the 
Ashokan. 

But  New  York  continued  to  grow,  and  Its 
per  capita  water  consumption  rose  with  Its 
housing  standards  and  the  abandonment  of 
the  wells  that  hid  fed  Brooklyn  and  parts  of 
Queens.  It  was  becoming  clear  that  not  even 
the  fully  developed  Catsklll  System  provided 
an  adequate  water  supply.  Some  prominent 
city  dwellers  reopened  the  argument  that 
the  Hudson  be  used,  but  the  water  guard- 
ians again  won  the  day  and  recommended 
that  New  York  City  maintain  Ite  high  qual- 
ity water  by  turning  farther  westward.  The 
Bureau  of  Water  Supply  suggested  U4>plng 
the  tributaries  that  fiow  down  the  western 
slopes  of  the  Catskllls  Into  the  Delaware 
River.  This  manunotb  Idea  Involved  spec- 
tacularly long  water  tunnels,  though  Its 
Hudson  crossing  was  somewhat  leas  spec- 
tacular than  the  Catsklll  aqueduct's  cross- 
ing— only  about  600  feet  below  sea  level. 
But  the  political  fireworks  outshone  the 
engineering  accomplishments. 

New  York's  decision  to  tap  the  three  head- 
water streams  of  the  Delaware — the  Never- 
sink  and  the  east  and  west  branches  of  the 
Delaware  Itself — roused  New  Jersey  and 
Pennsylvania  officials  to  the  realization  that 
they  had  a  vital  Interest  In  the  river  that 
forms  their  mutual  boundary.  Any  reduction 
in  the  flows  of  the  Delaware  River  would  not 
only  reduce  the  water  available  for  the  ad- 
jacent cities,  but  It  would  also  raise  the 
possibility  of  pollution  by  reducing  the 
amount  of  water  available  to  dilute  It.  In  ad- 
dition, reduced  fresh  water  flows  might  cause 
salt  water  permeation  from  Delaware  Bay. 

To  meet  the  official  challenges  to  New 
York's  use  of  Delaware  water,  in  1961  the 


sUtes  entered  Into  a  compact  establishing  a 
commission  to  regulate  the  use  of  Delaware 
River  waters.  The  conqwct  embodied  a  1954 
decision  by  the  Supreme  Court  that  New 
York  could  withdraw  800  miUlon  gaUona  of 
water  daily  from  the  Delaware  provided  it 
maintain  minimum  downstzeam  flows.  A  kind 
of  interstate  referee,  called  the  river  niaster. 
would  decide  what  the  minimum  flow  should 

Any  agreement  between  stetes  must  be  M»- 
proved  by  the  Federal  Oovemment,  and  in 
this  there  was  no  problem.  But  individual 
Pennsylvania  and  New  Jersey  water  users 
have  subsequently  sued  for  reconsideration 
of  their  rlghU.  The  Utest  decision  favors  the 
Empire  State.  However,  New  York's  right  to 
the  water  could  stiU  be  reduced,  especially  II 
it  turns  out  that  the  normal  flow  of  Oie 
Delaware  Is  less  than  was  calcuUted  when 
the  intersUte  compact  was  signed. 

But  this  is  by  no  means  the  only  battle 
that  threatens  the  water  supply.  Those  who 
consider  fishermen  peaceful  souls,  prone  to 
exaggeration  and  contempUtlon  in  equal 
quantities,  have  bad  UtUe  experience  with 
their  political  Intelligence  and  the  tenacity 
with  which  they  defend  their  Interests.  O*  •" 
fishing  subgroups,  none  are  more  effective 
than  that  composed  of  genUemen  vrtio  pur- 
sue  the  trout  with  the  artlflcial  fly.  From  the 
beginning  of  the  CatskUl  water  systwn.  the 
fly  fishermen  and  New  York  aty  have  been 
locked  in  battle  over  the  water  rights.  The 
same  Catsklll  streams  that  the  city  dammed 
for  Its  water  supply— the  Esopus,  the  Never- 
sink  the  Schoharie  and  the  East  and  West 
Branches  of  the  DeUware— are  crucial  to 
America's  development  of  the  popular  Brltlah 
pastime.  The  names  of  these  streams  m«in 
MMmuch  to  American  sportsmen  as  the  Rubi- 
con and  the  NUe  mean  to  students  of  JuUu* 

Caesar.  ^        .       i„«w-.« 

The  building  of  the  Ashokan  dam  badted 
up  mUes  of  Esopus  Creek,  changing  a  fly  flrti- 
Uig  stwtch  into  a  big  lake,  suitable  for 
pickerel  and  bass.  The  damming  of  U»e 
Neversink  in  the  Delaware  watershed  de- 
stroyed some  of  the  places  where  Theodore 
Gordon  tested  his  theories  of  fly  fishing  in 
catsklll  waters.  Damming  the  DeUwares 
East  Branch  at  DownsvUle.  NY.,  and  the 
West  Branch  near  CannonsvUle,  reduced 
these  great  trout  streams  to  merely  over- 
heated trickles  In  the  summertime.  The  oiUy 
good  thing  fly  fishermen  derived  from  the 
Delaware  compact  was  the  Shandaken  Tun- 
nel, which  carries  the  Sch<*arte  River  water, 
ley  cold  from  the  bottom  of  the  Schoharie 
Reservoir,  southward  Into  the  Esopus.  The 
InjecUon  of  the  cold  clear  flow  of  these 
waters  Into  the  Esopus  near  Allaben,  N.Y., 
encouraged  the  fishermen  to  get  a  bUl  passed 
by  the  SUte  Legislature.  The  law  requires 
the  water  supply  people  to  Insure  that  water 
released  from  the  reservoirs  will  keep  all 
downstream  flows  adequate  and  water  tem- 
peratures cool  enough  for  trout  to  survive. 
It  is  not  likely  that  either  the  New  York 
guardians  or  the  Delaware  compact  states 
are  terribly  happy  with  this  arrangement, 
their  considerations  being  solely  concerned 
with  water  supply;  but  since  Its  adoption. 
there  has  fortunately  been  enough  rainfall 
to  satisfy  everyone. 

The  success  of  the  fishermen  has  stimu- 
lated other  groups  who  want  to  iiae  the  resM'- 
voirs  for  recreation,  and  advocates  have  an 
excellent  case.  Lake  Mead  behind  Hoover  Dam 
on  the  Colorado  River,  for  example,  is  open  to 
motor-boating,  camping,  and  other  forms  of 
recreation  that  are  proscribed  In  New  York's 
reservoirs,  which  constitute  some  of  the 
handsomest  lakes  in  the  entire  state.  The 
water  supply  people  fear  that  the  proximity 
of  the  reservoirs  to  truly  large  centers  of 
population-  win  bring  busloads  of  pic- 
nickers, complicating  the  already  difficult 
protection  problems.  Camp  and  picnic 
grounds   would   have   to   be   provided   and 


patrolled,  sanitary  (aeUltlas  constructed,  i 
the  poasibUlty  oC  ddlberate  aahotage  oC  lae 
water  supply  would  create  a  oonstant  awina 
of  anxiety.  In  the  Interest  at  tbm  paopla 
themselves,  water  oOdals  bdlef*.  UMtar  ae- 
cess  to  the  reservoirs  should  be  umted.  Ifcrt 
If  the  demand  for  recreation  on  tlie  iwHiuUe 
tMcomes  a  clamor,  their  argument  night  be 
difficult  to  defend. 

In  the  meantime,  stcesi  to  Mew  Y«tk% 
supply  system  is  limited  to  flalie 
permits.  They  are  allowed  to  use  a  i  . 
type  of  rowboat  irtilch  must  be  kept  In  i 
nated  locations. 

The  Bureau  of  Water  SuppliTB  next  fl^t  is 
with  the  New  York  State  Power  Autbort^. 
which  wants  to  erect  a  pumped-etorage  hy- 
dropower  plant  on  the  ScbtAiarie  Baaervotr. 
The  plant  would  use  surplus  nl^tUnc  elee- 
trtc  power  to  pump  some  of  the  Schnharte 
water  to  a  new,  artlflcial  basin,  hundreds  «rf 
feet  above  the  level  of  the  present  reservoir. 
At  peak  electric  demand  times,  the  water 
would  be  released  to  drive  huge  turbtnca. 
thus  augmenting  the  capacity  of  distant  ur- 
ban generating  stations  precisely  when  they 
need  help. 

This  ingenious  design  has  been  used  In 
many  places  In  the  world,  taking  advantage 
of  natural  or  man-made  bodies  of  water. 
But  It  is  not  necessarily  suited  to  the  Mew 
York  City  reservoir  system.  The  BShennen. 
for  example,  object  strenuously  that  it  might 
change  the  effect  of  the  Shandaken  Tunnel, 
at  whose  outlet  they  gather  on  hot  wimmer 
days  to  catch  cold-water  trout.  The  aooree 
of  the  Shandaken  Tunnel's  water  is  the 
same  Schoharie  Reservoir  from  which  the 
pumped  storage  power  station  would  take 
its  water  and  to  which  It  will  return  the 
water  after  it  has  done  its  work.  The 
fisbermen  fear  that  the  water  wUl  have 
been  warmed  in  the  process.  Worse,  tHey 
say,  the  cold  stratum  of  reservoir  water  at 
the  bottom  of  Schoharie  might  be  so  rolled 
up  In  the  pumping  process  that  sUt  from 
the  lake's  bottom  would  be  picked  up,  dark- 
ening the  aiandaken  Tunnel  water  imtU  It 
would  no  longer  be  habitable  for  trout.  The 
resolution  of  this  question  remains  In  doubt, 
although  Mayor  Edward  Koch  has  given  the 
State  Power  Authority  his  blessing. 

All  of  these  argimienu  are  relattvely  triv- 
ial alongside  the  city's  one  final  battle — to 
get  Federal  help  for  Its  Third  Tunnd.  The 
two  tunnels  that  currently  connect  HIU  View 
Reservoir  with  the  distribution  networks  In 
the  city's  five  boroughs  were  constructed  In 
1917  and  1936.  The  growth  <rf  Staten  Island 
and  Queens  and  the  abandonment  of  the 
well  systems  that  once  served  Queens  and 
Brooklyn  are  Imposing  new  and  greater  bur- 
dens on  them.  There  U  no  way  for  the  dty 
to  do  without  either  ttmnel,  so  that  Uiey 
can  be  Inspected  from  inside,  and  a  break- 
down or  stoppage  in  one  erf  them  would  be 
Instantly  disastrous.  The  long-iange  demands 
on  the  system  can  be  met  most  easUy  by  a 
third  tvmnel.  Among  the  benefits  of  com- 
pleting all  four  stages  of  the  project  would 
be  to  eliminate  the  need  for  the  Central  Park 
Reservoir,  leaving  it  to  the  runners  and  the 
gulls. 

But  the  United  States  Corps  of  Army  En- 
gineers has  reported  that  while  the  tunnel 
Is  justifiable.  Government  help  cannot  be 
provided  unless  It  is  connected  to  a  plan  for 
IncreasmR  the  capacity  of  New  York's  water 
svstem.  The  Engineers  claim  that  the  New 
York  water  supply  was  proved  to  be  1^^ 
ruate  by  the  long  drought  of  the  1960  s. 
And  New  York  City  water  officials  generaUy 
agree  that  the  six-year  drought  proved  the 
rapacity  of  the  system  to  be  about  600  mil- 
lion gaUons  a  day  smaUer  than  was  ex- 
pected. In  the  event  of  another  similar 
drought,  they  add.  the  supply  would  fall 
about  340  mUllon  gallons  short  of  New  Yortt  s 
dally  demand.  If.  simultaneously,  the  cW 
lost  lU  next  flght  with   New  /erwy  and 
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Pamwylvanla.  and  wm  raqulrad  to  step  up  Ita 
r»l«UM  of  water  Into  the  Delaware,  the  sit- 
uation oould  tMcoma  critical. 

Tbo  Army  Bnclnams  and  the  city's  water 
oOelala  agrM  that  New  York  need*  more 
water  reaerres.  But  city  officials  argue  among 
thenwelTes  over  how  blgb  tbe  quality  of 
tbce^  reeerrts  should  be.  Some  accept  the 
Army  Bnglneers  recommendation  that  the 
dty  tep  tbe  Hudson  River,  although  Ite  his- 
toric Imptirlttes  are  now  complicated  by  the 
preaenee  of  PCB's,  deadly  chemicals  pro- 
duced and  formerly  discarded  Into  the  river 
at  Schenectady.  The  dlaaenUng  city  officials 
beUev*  that  New  York  should  turn  farther 
north,  to  the  foothills  of  the  Adlrondacks. 
where  It  might  find  water  of  tbe  same  qual- 
ity It  foimd  In  the  CatskUls.  Of  course,  it 
might  also  find  even  tougher  local  resistance 
to  this  urban  Invasion  of  the  countryside. 

Another  problem  with  tbe  Adirondack  Idea 
Is  that  It  borrlfles  leaders  of  tbe  envtron- 
mental  movement,  who  oppose  both  sides  In 
this  baUle.  They  believe  that  the  third  tun- 
nel should  be  completed,  but  they  do  not 
believe  that  New  Tork  City  needs  more 
water.  They  favor  conservation  facilitated 
by  Individual  metering,  a  plan  which  many 
experte  feel  Is  impractical  in  an  apartment- 
house  city,  even  If  the  money  could  be  found 
to  Install  the  meters.  They  also  believe  that 
New  Tork  shoidd  plug  the  leaks  in  the 
water  m#«p«,  though  no  one  Is  really  sure 
whether  the  tunnels  even  leak  at  all.  Others 
argue  that  a  drought,  like  the  one  in  the 
ao's.  will  come  only  every  400  years.  Serious 
drougbte  do.  In  fact,  occur  on  the  average 
of  once  every  400  years,  but  they  do  not 
happen  with  tbe  regularity  of  HaUey's 
comet  or  the  17-year  cicada.  So,  two  drougbte 
could  follow  one  another  within  a  short 
Interval. 

ror  those  who  find  the  city's  water  quality 
a  source  of  continuing  pride  In  Ite  psst  and 
a  major  hope  for  the  future,  the  issue  Is 
clear.  To  add  Hudson  River  water  to  New 
York's  present  supply  Is  to  degrade  one  of 
the  few  city  assete  that  have  remained  In 
prime  condition  over  tbe  years.  It  would  be 
like  diluting  champagne  with  root  beer.  But 
with  strong  opposition  from  tbe  Army  Engi- 
neers, envlronmentallste  and  even  many 
water  officials  themselves,  the  final  question 
remains  unanswered :  Who  will  save  the  fine, 
clear  water  to  which  New  Yorkers  have  long 
been  accustomed?  • 


ezpertlw  to  monitor  day-to-day  develop- 
ments in  the  region  do  us  a  service  by 
alerting  us  to  any  f  actors  that  jeopardise 
our  Chinese  and  Asian  allies. 

R)r  that  reason,  it  is  genuinely  reas- 
suring to  know  that  men  and  women  of 
the  caliber  associated  with  this  coalition 
will  be  studjTing  and  discussing  and  an- 
alyzing events  thai  could  spell  danger 
for  peace  In  Asia,  and  ultimately  for 
peace  throughout  the  wwld. 

It  Is  particularly  reassuring  to  know 
that  the  group  will  alert  the  appropriate 
congressimal  oversight  committees  to 
any  such  danger  and  stand  ready  to  pro- 
vide expert  testimony  and  advice  on  U.S. 
policy  in  the  region. 

It  also  must  be  reassuring  to  our  allies 
throughout  the  Pacific  Basin  who  lately 
have  had  reason  to  doubt  the  credibility 
of  traditional  American  c(Mnmitments  to 
their  defense.  Their  reassurance  can  only 
benefit  our  Interests  in  the  region,  and 
the  Interests  of  global  freedom. 

AccM'dingly,  I  commend  all  of  those 
associated  with  the  new  coalition  for 
Asian  peace  and  security,  for  their  pub- 
lic-spirited desire  to  donate  their  time 
and  eiforts  toward  the  cause  of  stability 
in  the  Far  East.* 


COAUnON  FOR  ASIAN  PEACE  AND 
SBCUKl'i'V 

•  Mr.  OOUDWATER.  Mr.  President,  it 
is  reassuring  to  me.  as  it  should  be  to 
every  American,  to  know  that  a  special 
group  has  been  established  to  help  Con- 
greM  monitor  threats  to  peace  in  the 
Padflc  Basin  region,  and  particularly  to 
help  Insure  that  the  terms  of  the  Taiwan 
Rrtatlons  Act  are  fully  respected.  The 
prolooged  debate  in  both  Houses  of  Con- 
gress last  February  concerning  details 
of  that  defense  commitment  was  clear 
testimony  to  the  importance  that  all  of 
us  attach  to  Taiwan's  security. 

As  Is  weU  known  to  all  my  colleagues, 
my  own  position,  supported  by  a  59  to  35 
vote  in  the  Senate  on  June  8,  Is  that  the 
Preeideni  lacks  the  constitutional  au- 
thority to- terminate  any  mutual  defense 
treaty  without  the  approval  of  the 
Senate. 

Regardless  of  whether  or  not  the  courts 
eventually  sustain  my  position  or  tfte 
President's  it  is  clear  that  future  se- 
curity conditions  for  Taiwan  require 
constant  scrutiny  here  in  the  United 
States.  Those  who  have  the  time  and  the 


DEAN  EMERl'ITJS  CARROLL  W. 
WEATHERS 

•  Mr.  MORGAN.  Mr.  President,  Wake 
Forest  University  in  my  home  State  of 
North  Carolina  is  a  place  that  is  dear 
to  my  heart.  I  graduated  from  Its  law 
school  and  now  sit  on  its  board  of 
visitors.  Over  the  years,  if  I  might  brag 
a  little,  its  graduates  have  been  a  main- 
stay of  the  North  Carolina  Bar  and,  I 
note,  the  Chief  Justice  of  our  Supreme 
Court  is  a  graduate  of  Wake  Forest. 

The  quality  of  Its  instruction  always 
has  been  superior  and  it  has  produced 
attorneys  who  have  distinguished  them- 
selves In  their  profession  and  in  civic 
and  political  affairs.  That  this  has  been 
true  is  no  accident.  It  is  the  result  of 
inspired  leadership  and  a  rare  sort  of 
dedication. 

Standing  as  a  giant  among  those  who 
have  provided  leadership  to  the  law 
school  over  the  years  Is  Carroll  W. 
Weathers,  long-time  dean  of  the  law 
school  who  is  now  retired  and  living  in 
Winston-Salem.  But  his  interest  in  the 
law  school  is  still  keen  and  he  still  Is 
revered  by  those  who  have  been  associ- 
ated with  him  over  the  years  and  under- 
stand the  depth  of  this  affection  for  the 
law  school  and  its  graduates. 

Carroll  W.  Weathers  Is  the  epitome  of 
the  southern  gentleman.  Students  re- 
member him  as  standing  tall  and  erect. 
Impeccably  and  conservatively  dressed, 
certainly  to  the  maimer  bom.  Soft 
spoken,  but  stem  when  required,  he  pro- 
vided the  personal  counsel  and  encour- 
agement required  to  see  many  a  young 
attorney  through  to  graduation  in  spite 
of  difflcultles  and  temporary  setbacks. 

Dean  Weathers  above  all  believed  in 
his  students,  for  he  handpicked  them — 
every  one — and  his  confidence  In  them 
helped  his  students  gain  confidence  In 
themselves.  His  respect  for  his  students 
earned  their  respect  and  no  person  ever 
left  the  law  school  without  life  time 


devotion  to  the  dean  and  the  Wake 
Forest  University  School  of  Law. 

In  short,  Carroll  W.  Weathers  is  a  liv- 
ing  legend  in  North  Carolina  legal  circles, 
and  it  is  no  wonder  that  graduates  and 
friends  of  the  law  school  gathered  re- 
cently to  honor  the  dean.  I  could  not  be 
present  because  of  a  conflicting  obliga- 
ti<m  but  my  friend,  law  school  classmate, 
and  former  North  Carolina  Congressman 
Horace  Koraegay  sent  me  a  copy  of  Chief 
Justice  Joe  Branch's  comments  on  that 
occasion. 

Justice  Branch's  comments  were  in- 
spiring to  me.  and  I  felt  that  perhaps  all 
those  who  read  the  Record  could  benefit 
from  this  insight  into  a  man  who  has  held 
duty  above  all  else  and  lived  by  stand- 
ards which  all  of  us  could  well  strive  for. 

The  remarks  follow: 

RXMASKS  ST  CHIXr  JUSTICZ  JOSEPH  BSANCH 

In  the  eyes  of  many  people,  the  law  Is  an 
imperfect  instrument,  administered  by  Im- 
perfect people.  Often  they  find  It  humdrum 
and  confusing,  an  Inadequate  prescription 
for  the  Ills  which  keep  man  a  beleagured 
creature.  Mr.  Bumble  in  Oliver  Twist  called 
the  law  "a  ass.  a  Idiot." 

Now  it  is  true  that  there  are  not  many 
laws  in  our  civilization,  with  the  exception 
of  the  Ten  Commandmente  and  the  Oolden 
Rule,  which  encourage  a  man  to  be  brave 
or  dutiful  or  compassionate  or  honest. 

But  I  say  to  you  that  those  who  constantly 
carp  at  the  law  are  people  whose  sight  Is 
short  and  whose  Imaginations  are  corroded. 
They  are  the  asses,  the  idlote.  They  do  not 
have  the  vision  to  see  that  the  law  Is  the 
edifice  on  which  our  civilisation  Is  buUt  and 
that  it  is  a  powerful  and  sublime  creation 
of  the  mind  of  man. 

There  are.  of  course,  many  of  us  who  view 
the  law  with  awe  and  love.  And  there  are  a 
few  people  whose  lives  are  rendered  great 
because  they  perceive  the  law  as  the  embodi- 
ment of  order  and  because  they  live  to  tend 
the  gardens  of  Justice. 

Such  people  make  the  law  come  alive,  and 
they  raise  the  aspirations  of  lesser  souls.  No 
matter  what  they  accomplish  professionally, 
it  U  the  basic  quality  of  their  existences 
which  is  their  greatest  contribution  to  the 
law. 

My  nomination  for  this  elite  legion  is  Car- 
roU  W.  Weathers  who  helps  make  the  law 
great  by  recognizing  Ite  greatness  and  by 
abiding  by  ite  best  precepte. 

When  President  Scales  presented  the  Me- 
dallion of  Merit  to  Dean  Weathers  In  Febru- 
ary. 1977.  he  began  his  remarks  by  saying: 

"When  we  hear  the  phrase.  'The  majesty  of 
the  law,'  it  seems  natural  to  give  it  to  the 
personality.  For  some  John  Marshall  or 
Roger  B.  Taney  or  Charles  Evans  Hughes  wsa 
the  embodiment  of  majesty;  for  others,  a  row 
of  British  chancellors  in  fine  wigs  and  silken 
robes.  For  me.  'the  majesty  of  the  law'  means 
Carroll  Weathers." 

President  Scales  has  already  made  his 
nomination,  and  I  am  confident  that  there  Is 
no  one  among  us  tonight  who  will  enter  a 
brief  disagreeing  with  my  opinion,  unless.  It 
Is  the  learned  dean  himself,  but  I  have  dis- 
qualified him  from  filing  a  brief  upon  thU 
question. 

Others  wlU  tell  you  about  Dean  Weathers' 
contributions  to  the  School  of  Law.  I  re- 
mind you  that  the  years  of  his  deanshlp 
were  preceded  by  twenty-seven  fruitful  years 
in  the  pracUce  of  law.  These  were  years  when 
members  of  the  Wake  County  Bar  often  said 
that  when  Carroll  Weathers  gave  an  opinion 
on  a  quesUon  of  law  or  certified  a  Utle  that 
it  was  "WeatbertBed."  The  word  "Weather- 
laed"  of  course  was  a  synonym  for  excellence 
and  perfection. 
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At  one  time  or  another  be  has  been  a 
trustee  of  the  North  Carolina  Baptist  Foun- 
dation, a  judge  of  tbe  Beoorderls  Court  In 
Zebulon,  chairman  of  the  Directors  of  tbe 
State  School  for  tbe  Blind  and  Deaf  In  Ba- 
lel^,  a  member  of  tbe  State  Senate  and 
Ph„»>.«»n  of  that  body's  Committee  on  Con- 
sUtutlonal  Amendmente  In  1B35,  an  active 
and  able  participant  In  the  work  c€  tbe 
American  Bar  AMocUtlon  and  Ite  state  and 
county  affiliates,  and  finally,  a  member  for 
four  years  and  vice  president  for  two  year* 
of  tbe  Board  of  Trustees  ol  what  was  then 
Wake  Forest  College. 

When  he  gave  up  his  practice  to  come  to 
Wake  Forest,  Dean  Weathers  surrendered 
material  rewards,  but  that  is  his  nature,  too. 
I  reoenUy  talked  with  his  former  law  partner 
who  UAA  VM  that  when  Carroll  Weathers  was 
faced  with  the  declsloD  of  whether  he  would 
leave  his  law  practice  and  go  to  Wake  Forest 
that  he  never  beard  him  mention  money  or 
his  own  personal  weU  being.  Tbe  sole  ques- 
tion wss  what  is  my  duty.  It  Is  hU  joy  to  give 
to  others  at  his  own  expense. 

One  other  note  about  the  deanshlp.  When 
Wake  Fy>rest  was  moved  to  Wlnston-Salem  In 
1056  there  was  only  one  building  that  was 
cmnpletely  completed.  That  was  the  Law 
School  btiUdlng.  The  other  buildings  were 
ready  for  occupancy,  but  there  were  still 
some  loose  ends  of  work.  Door  knobs  were 
missing  or  light  fixtures  or  window  shades. 
Not  so  with  the  Law  School.  Dean  Weathers 
made  repeated  tripe  from  the  Forest  of  Wake 
to  the  new  campus,  and  in  his  persistent, 
gentle  manner  guaranteed  that  his  charges 
would  be  properly  housed. 

To  use  the  mortal  words  of  the  Wake  Forest 
cheerleader:  "He  don't  mess  around."  Indeed, 
he  never  baa,  because  he  knew  that  life  Is 
short  and  that  the  tasks  of  the  dutiful  are 
many.  In  the  most  Important  analysis,  It 
does  not  matter  whether  Dean  Weathers 
stood  behind  an  academic  lectern  or  behind 
a  Judge's  bench  or  even  before  one.  Tbe  light 
of  his  life  cannot  be  hidden.  As  a  lawyer,  I 
thank  him  for  choosing  the  field  of  law,  and 
as  an  altunnus  of  Wake  Forest.  I  thank  him 
for  choosing  to  come  to  our  School  of  Law. 

I  take  it  that  all  of  you  know  that  he  has 
trouble  with  his  eyes.  But  if  all  of  us  had  his 
vision,  we  oould  see  to  eternity.* 


EXPO  '82 — WHY  NOT  THE  WORST? 

•  Mr.  HATCH.  Mr.  President,  only  2 
short  years  ago,  the  Carter  administra- 
tion was  {^edging  to  reduce  pork-barrel 
spending.  Mr.  Carter  then  embarked  on 
an  ill-advised  crusade  against  Federal 
dams  and  water  projects — programs 
which  wiU  directly  affect  the  quality  of 
life  for  millitxis  of  Americans  in  the  next 
decades. 

Now  we  see  that  the  President  was  not 
concerned  with  cutting  pork  barrel  per 
se.  but  only  those  programs  from  whl(di 
he  had  little  to  gain  in  the  political 
arena.  This  is  the  revelation  found  in  an 
article  in  the  November  Issue  of  Reader's 
Digest,  by  Mr.  Keimeth  Y.  Tomllnson. 

Expo  '82.  as  Mr.  Tomllnson  writes,  is 
indeed  a  boondoggle  that  refuses  to  die. 
For  the  benefit  of  President  Carter's 
friends  in  Knoxville.  Tenn.,  several  small 
businessmen  and  homeowners  will  be  up- 
rooted for  an  energv  carnival.  As  my  col- 
league and  friend  (Senator  Weicker)  re- 
marked, we  should  be  concerned  with 
energy  solutions  rather  than  energy  car- 
nivals. 

Reader's  Digest  and  Mr.  Tomllnson 
are  to  be  commended  for  bringing  the 
truth  of  Expo  '82  to  light.  I  ask  that  the 
article  be  printed  in  the  Ricoio. 


The  article  follows: 

THX  SBOCKiifa  SscA  or  Expo  t2 
(By  Kenneth  Y.  Tomllnson) 

One  morning  In  February  1977.  tbree  weeks 
after  President  Carter's  Inauguration,  Kxtox- 
vUle,  Tenn..  banker  Jake  Butcher  stroUed 
Into  the  private  ofllce  of  Bert  Lance,  the 
newly  appointed  director  of  tbe  federal  Office 
of  Management  and  Budget.  Lance  needed  no 
Introduction  to  Butcher:  five  months  earUer 
Butcher's  bank  had  loaned  Lance  •615.000. 
Nor  did  President  Carter  when  Butcher,  an 
early  political  and  financial  supporter,  en- 
tered the  Oval  Ofllce  that  afternoon.  llUs 
time,  however.  Butcher  wanted  something.  "^ 
UA&  them  Knoxville  would  be  a  great  place 
to  host  a  Wortd's  Fair,"  Butcher  later  re- 
called. "It  would  be  good  for  Knoxville.  Oood 
for  tbe  Southeast." 

It  also  would  be  good  for  Jake  Butcher  and 
his  friends.  In  less  than  seven  years.  Butcher 
and  hU  brother  C.  H.  had  parlayed  huge  sums 
of  boil  owed  money  Into  a  powerful  14-bank 
network,  centered  at  the  United  American 
Bank  (UAB)  in  Knoxvme  but  stretehing  the 
length  of  Tennessee.  Now,  Butcher  envistoned 
a  fair.  Energy  Expo  M.  for  an  80-acre  section 
of  downtown  Knoxville,  just  below  tbe  site 
of  a  guttering  27-stary  office  buUdIng  being 
constructed  by  TTAB  aosodatca  for  the  bank's 
new  home.  The  mammoth  project  would  en- 
hance the  value  of  tbe  S28-mllUon  sky- 
scrapo',  channel  mllUons  of  dollars  lluough 
the  bank,  and  provide  fat  contracto  to  busi- 
ness Interests  controlled  by  members  of 
Buteher's  bank  board. 

Ultimately,  Butcher  and  the  White  House 
would  mobilise  tbe  federal  bureaucracy  be- 
hind thU  highly  dubious  eiqposttlon.  Despite 
strong  reservations  by  a  member  of  his  own 
Cabinet,  President  Carter  ordered  federal 
funds  funneled  into  the  project.  The  money 
will  financially  benefit  his  close  political 
friend  at  the  expense  of  the  nation's  tax- 
payers and  ttie  KnoxvlUe  resldento  who  stand 
to  lose  their  properties. 

xADnfc  THX  TaxastiKT 

In  the  weeks  following  his  sessions  with 
Lance  and  the  President.  Butcher  met  with 
other  high  Administration  officials,  including 
Commerce  Secretary  Juanlta  Krepe  and 
Tteasury  Secretary  Michael  Blumenthal.  and 
In  April.  President  Carter  gave  his  official 
blessing  to  Expo  "82.*  Tlw  President  directed 
Administration  officials  to  obtain  official  cer- 
tification through  the  Bureau  of  Interna- 
tional ExpoBltlocs  In  Paris;  within  24  hours 
a  letter  of  oertUcatlon  was  on  Ite  way.  But 
Expo  needed  more  than  an  official  endorse- 
ment. The  project  had  no  chance  of  becoming 
a  reality  without  a  massive  influx  of  federal 
dollars. 

A  vear  after  Expo  received  Carter's  blessing, 
the  White  House  dispatched  a  messsge  to  tbe 
Department  of  Housing  and  Urban  Develop- 
ment, demanding  to  know  why  HUD  officials 
were  blocking  a  SIS  J  million  firant  for  acqui- 
sition of  tbe  Expo  site.  HUD  Secretary  Patri- 
cia Harris  replied  to  the  President  in  a 
lenirtby  memo  detailing  the  proposal's  short- 
comintn :  there  was  no  firm  commitment  for 
redevelopment  of  the  property  after  the  six- 
month  exposition  closed.  No  prsctical  plan 
had  been  presented  for  relocating  the  62 
buslneeees  employing  1377  people  that  were 
to  be  bulldond  for  Exoo.  lioreover.  of  300 
cities  eligible  for  sudi  HUD  granta.  Knoxville 
was  sjnong  the  least  needy. 

President  Carter  returned  the  memo  with 
a  handwritten  note:  "Just  let  Tennessee  peo- 
ple know  about  problems  and  help  them 
comply  with  requlrementa" 

Unfortunately,  the  people  of  KnoxvlUe  al- 
ready knew  about  tbe  problems  with  Expo. 


•While  Lsnce  assisted  Butcher  in  Washing- 
ton, he  received  more  than  tl30M0  in  addi- 
tional loans  from  Butcher  bahks.  according 
to  a  pending  criminal  Indlctmciit. 


and  for  many,  they  centwed  an  Jake  1 
and  his  aaaodatoB.  In  1975.  Batd 
agreed  to  bead  tbe  local  groop  tbat 
a  world's  (air  In  tbe  dty.  Bntdier  «ya  be 
took  the  challenge  oat  of  a  acnae  ot  ctvle  ra- 
sponalbUlty.  His  crltlea  cbarge  tbat  be  warn 
the  proposal  aa  a  means  to  tMd  tbe  dcnaad- 
Ing  appettte  of  hla  beavUy  nMrtgaced  finan- 
cial en4>li«  and  prapd  bis  amhitinn  to  be 
Kovemcr. 

AUnoat  overnight,  as  Bntcber  was  Uning  «p 
bis  friends  in  tbe  Carter  ArtmlnWatton. 
Expo  opponente.  a  groiq>  of  poUtlcal  nofteea, 
coUected  more  than  14,000  signaturca  onpsM- 
Xiao»  demanding  a  referendnm  on  the  iMwe- 
Says  Unlvemty  of  TenneHee  pcofeaaor 
Joeepb  Dodd,  "We  were  united  by  tbe  eon- 
vlction  that  tbe  benefite  at  Kpo  would  be 
reaped  by  a  choaen  few,  while  tbe  taxpayan 
paid  the  biU." 

THX  USB  ooimacnoir 

Tbeae  fears  were  justlfled.  Wben  it  came 
time  to  select  a  local  flnanrlal  oooaultaat. 
for  example,  Eqm  managers  named  a  flim 
newly  created  by  two  vice  pieridenta  tt 
Butcher's  bank.  The  company  stockboMem. 
including  Butcher's  brotber-ln-Uw  and  tbe 
bank's  legal  counsel,  aU  bad  doae  ttes  to 
UAB.  Another  company,  beaded  by  a  UAB 
director  and  former  member  of  Kspo'a  gov- 
erning board,  became  the  project's  manag- 
ing architectural  firm,  rwqponaltale  for  band- 
ing out  oontraete  for  constnictiom.  But  If 
the  project  meant  a  wlndfaU  to  aome.  It 
reprasented  a  threat  to  the  goals  and  Uvtfl- 
hood  of  others.  .^_. 

At  39,  Dr.  Bergeln  Overbolt  was  a  wioaiy 
acclaimed  medical  spedallat.  From  sraun^ 
the  nation  patlente  Journeyed  to  his  medical 
center  for  treatment  of  stomach  ■»«»»- 
testlnal  diseases.  Now  be  and  bis  ^y»^ 
brother  were  planning  to  buUd  a  prtvatrty 
financed  f adUty.  stalled  by  40  pbydelana  and 
another  126  medical  peraonnd.  In  tbe  name 
of  Expo  and  "downtown  ledevelopment,  not 
only  was  the  property  for  tbe  new  cUnlc  to  be 
taken,  but  tbe  existing  medical  enter  as 

■w^.  __ 

'  In  1961.  high-school  band  director  Tom 
Hewgley  and  his  wife  used  their  life's  savings 
to  convert  an  abandoned  restaurant  Into  a 
music  Btof*.  Hard  work  and  a  oonvenlmt  to- 
cation  turned  the  store  Into  a  good  buatoem 
for  tbe  Hewgleys  and  thdr  20  ««5»»oj^,™ 
the  last  t*«i  years,  however.  tbey>e  lived 
with  the  threat  that  their  store  would  be 
taken  by  Expo  "82.  _ 

^The  tlwbuslne-  of  Sam  and  Stan  Tine- 
ley's.  estabUsbed  by  their  tmtb^in  19M.was 
also  located  In  txpo'*  way.  "What  bothered 
us  most."  recaUs  Sam  Tlnsley.  "was  bow 
elemente  of  the  buslneas  community  wOT 
ready  to  oomblne  forcea  witb  Wg  govern- 
ment to  do  us  in.  There's  a  principle  In- 
volved bigger  than  our  plot  of  ground,  u 
noiit1f1*"«  and  bureaucrate  can  violate  o«r 
rt^ts.  tbey  can  do  so  to  otbors.  Tbafs  why 

we  cboee  to  flgbt."  

indeed,  thoug*  Expo  '82  had  Uie  atecmK 
iMK^king  of  the  dty-s  business  and  pOUtlcal 
establishment.  It  lacked  solid  pubUc  support. 
There  was  overwhelming  backing— 80  per- 
cent according  to  one  poll— for  a  «««*«^- 
dum  on  the  exposition,  but  tbe  dty  conn^ 
flatly  rejected  the  caU.  Expo  supportm 
argued  that  since  local  tax  doUara  would  not 
be  used,  there  was  no  ncoaaslty  (Or  a 
referendum. 


As  weeks  turned  to  months.  It  became 
clear  that  Expo's  redevelopment  plan^  so 
lacked  merit  that,  even  with  tbe  support  of 
the  PresMent.  the  tlS.8-mimon  HUD  grant 
could  not  be  justified.  So.  in  June  1978.  tbe 
President  turned  to  the  White  Hooae  inter- 
agency Coordinating  Coundl  to  shake  the 
federal  money  tree  for  Expo  funds.  By  now. 
Buteher's  campaign  for  governor  was  to  (on 
swing,  and  a  federal  bailout  of  Expo  was  an 
essential  part  of  his  strategy.  With  It.  be 
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toltorad  be  eould  nratnllM  hla  opposttton 
y«H  roll  Into  tiM  goT«rzK)r^  niMirtofi. 

About  »  monUx  before  BleeUon  D»7. 
Butcber,  eloiig  wltb  Tunne— m'e  Dwnocrsuc 
Oanitor.  Temti  Bmma,  went  to  tb«  Wblte 
HouM  for  tb«  PTMldentUl  uinouncwiMnt 
tb»(  tadarml  funding  for  Bzpo  wma  •Mui«a. 
Mot*  tb»n  96  "»"»""  b*d  been  aquoeMd  out 
oC  HUD;  M-A  million  from  tbe  Beonoinlc  Oe- 
T«lo|>in>nt  Admlnlatntlon:  $3  million  from 
tba  Apylafblan  Regional  Commlaelon  uid 
gU  million  from  tbe  Department  of  tbe 
intMlor. 

Just  before  tbe  eleettoo.  Carter  Hew  to 
THUteeeea  to  aeeure  tbe  state:  "Tou  bare  a 
true  traaaur*  '^'"'"g  up  as  your  goremor." 
But  TeiMiMeM  voter*  ware  getting  a  different 
picture.  In  an  ezbauatlve  eiamlnatlon  of 
Butebar^  >'*»«>«"g  empire,  tbe  Mempbla 
Commercial  Appeal  dladoaed  tbat  "inetder" 
loana  to  UAB  oOolala  and  tbelr  aeeodates 
bad  at  timae  aigeertiwl  tbe  total  equity 
o^ttal  In  tlM  bank  Itaelf.  ^or  exaqpla, 
Buteber^  iicotbar-ln-Uw,  a  bank  director, 
bad  oatatandlng  $6  mllUon  In  UAB  loan*  at 
on*  point  In  1977  And  Butebv,  tbe  banki 
leading  etockbcrider,  waa  paid  more  tban 
gS60,000  (not  Including  stock  dlTldends). 
making  blm  one  of  tbe  blgbest-pald  banker* 
In  tba  natlflii 

0*^te  tbe  President'*  belp.  Butcber 
lost— and  around  KnoxTtlle  be  was  beaten 
badljr.  According  to  polltldana  and  member* 
of  tbe  prea*.  Bspo  waa  an  albatroe*  around 
bis  political  neck.  Iferertbelee*.  last  Decem- 
ber, five  weeks  after  Butcber'*  defeat.  Presi- 
dent Carter  directed  tbe  Secretary  of  State 
to  InTlte  foreign  goremmens  to  participate 
In  tbe  energy  exposition  In  Knoxviue. 

Ignoring  tbelr  pledge  not  to  Involve  local 
taxpayer*,  Kxpo  leader*  got  tbe  dty  council 
to  ^»proTe  wbat  waa  in  effect  an  glLd-mll- 
Ilcn  bond  lame  for  redevelopment  of  tbe 
■ipo  site.  Tbe  Butcber  organisation  would 
not  let  tbe  proposal  die. 

But  tbe  daik  cloud*  over  tbe  proposition 
persisted.  Oaplng  Irregularities  turned  up 
in  President  Carter's  federal-aid  package  for 
Kspo.  The  dty  of  KnoxvlUe  bad  not  even 
applied  for  two  of  tbe  four  grants  announced 
by  tbe  President,  nor  bad  local  autborltlee 
met  conditions  tbat  bad  to  be  fuIflUed  to 
get  tbe  funds  provided  In  tbe  otber  two. 

As  tbe  deadline  for  Kspo  property  acqulal- 
tton  approacbed,  KnoxvlUe  Journal  reporter 
ftnle  Beartey  took  apart  tbe  claim  of  Bxpo 
leader*  tbat  IBS  million  In  private  financing 
waa  assured.  He  also  discovered  tbat  ap- 
pralaer*  for  tbe  dty'*  r*development  com- 
mission bad  grossly  undervalued  tbe  ooet  of 
acquiring  tbe  property  and  tbe  amount 
needed  to  relocate  Industrlee. 

Tbe  state  of  Tenneeeee  bad  been  counted 
upon  to  build  a  lOS-mllllon  pavilion,  but 
agreed  to  ^end  only  $10  million.  In  Oon- 
gree*.  plans  for  a  federal  pavilion  to  coat 
more  tban  g30  million  ran  Into  trouble,  wltb 
Sen.  Lowell  Welcker  (R.,  COnn.)  demanding, 
"Wby  does  tbe  President  Insist  on  spending 
money  on  an  energy  carnival  wben  we  need 
energy  soIutlansT" 

osoas  WAsrs  or  monst 

Tet  Bxpo  'Sa  Is  apparently  a  boondoggle 
tbat  win  not  die.  Commttting  0.4  million  of 
UAB  money  and  attracting  pledges  from 
financial  institution*  In  New  Tork  and 
abroad,  Butcber  moved  to  sbore  up  tbe  expo- 
sition'* ebaky  private  ffnandng.  To  counter 
coet  overruns,  Bxpo  planner*  cut  tbe  slae  of 
tbe  project  from  gO  to  67  acras.  a  move  many 
feel  will  leave  tbe  expceltlon  sbort  of  space. 

As  an  attorney  for  tbe  Tlnslsy  brotbers 
battled  In  court  to  prevent  tbe  selsure  of  bl* 
ellenU'  property,  tbe  executive  bead  of  tbe 
city*  redeveloiMnent  commlaelon  vowed  to 
condemn  tbe  land  for  urban  renewal — wltb 
or  witbout  Kxpo.  Wben  tbe  oommlaslon  dead- 
locked over  tbe  lesue  of  fordbly  taking  prop- 
erty before  tbe  exposition  Is  certain  to  be 
built.  KnoxvlUe's  mayor,  a  Butebar  ally,  n- 


placed  a  dissenting  board  member  wboee 
term  waa  up  wltb  one  favoring  immedlaU 
condemnation.  The  appointee  is  tbe  wife  of 
•  UAB  advisory-board  member. 

During  President  Carter's  first  montbs  In 
office,  be  led  a  highly  publicised  campaign 
against  federal  pork-barrel  programs.  At  tbe 
time,  be  explained:  "I  recognise  tbe  enor- 
mous Intereat  of  local  cbamber*  of  commerce 
In  having  |*ucb|  money  either  epent  or.  In 
my  view,  waeted  In  a  community.  It  creates 
temporary  Jobs,  and  It's  a  matter  of  status. 
But  somebody's  got  to  bite  tbe  bullet.  .  . 
and  stop  a  gross  waste  of  American  taxpayers' 
money." 

Surely  tbe  Administration  muat  reallae 
that  If  any  project  ever  feU  In  tbat  category. 
Expo  "82  does.  If  the  President  refuses  to 
recognize  Jake  Butcher's  World's  Pair  for 
what  it  Is — "a  gross  waste  of  American  tax- 
payers' money" — then  constituents  should 
demand  tbat  Congreaa  do  tbe  Job.* 


starting  to  surface  in  connection  with 
the  sacking  of  American  Embassies  in 
Middle  Eastern  countries  may  very  well 
be  forgeries  of  the  type  I  have  identUtod 
as  the  Vance  report.* 


ANOTHER  SOVIET  POROERY:  THE 
VANCE  REPORT 

•  Mr.  HUMPHREY.  Mr.  President,  the 
full  extent  of  Soviet  forgeries  against 
the  United  States  has  not  yet  been  re- 
vealed, but  it  must  be  brought  to  the 
attention  of  the  American  public.  We 
must  begin  to  realize  the  depth  of  Soviet 
hostility  to  our  Interests  on  every  level 
of  intemationtd  lustivlty. 

On  November  13,  Senator  Oaxn  and  I 
revealed  for  the  first  time  Soviet  for- 
geries of  Presidential  level  statements. 
We  subsequently  suggested  to  President 
Carter  that  he  should  take  a  position  on 
Soviet  forgeries,  because  otherwise  he 
would  be  condoning  Soviet  du^dicity. 

Another  example  of  a  Soviet  forgery, 
BfCr.  President,  comes  from  April  1977. 
At  that  time  there  was  a  forgery  directed 
against  Egypt  and  President  Sadat.  The 
Egyptian  Embassy  in  Rome  received 
photocopies  of  a  six-page  excerpt  of  of- 
ficial State  Department  correspondence 
ostensibly  prepared  by  a  secretary  or 
confidant  of  Secretary  of  State  Cyrus 
Vance.  The  forgery  presented  excerpts 
of  an  alleged  report  from  Secretary 
Vance  to  President  Carter  in  which  Pres- 
ident Sadat,  Jordan's  King  Hussein. 
Syria's  President  Asad.  and  the  Saudi, 
and  Kuwaiti  leadership  were  described 
with  considerable  invective.  The  forger 
said  further  that  because  of  his  osten- 
sible official  position,  he  could  not  reveal 
all  the  secrets  at  his  disposal,  but  that 
he  was  making  partial  revelations  as  a 
plea  to  "honest  Journalists  to  inform  the 
whole  world"  about  the  apparent  Ameri- 
can plot  against  the  Arabs. 

Mr.  President,  this  forgery  dovetails 
perfectly  with  the  Soviet  propaganda 
line  m  the  Middle  East,  it  bears  all  the 
markings  of  Soviet  origin.  We  need  to 
ask  whether  the  Soviets  were  ever  re- 
quested to  retract  this  forgery.  Did  the 
Carter  administration  ever  protest  this 
Soviet  forgery?  Why  does  this  exposure 
of  Soviet  duplicity  have  to  come  from 
outside  the  executive  branch,  from  a 
Member  of  the  Senate?  Does  it  suggest 
an  element  of  timidity  and  even  gullibil- 
ity within  the  Carter  administration? 

I  do  not  know  the  answers  to  those 
questions.  I  ask  them  because  I  believe 
the  American  people  have  a  right  to 
know.  They  especially  have  a  right  to 
know    because   documents   which   are 


MAC   SHEPARD   RECEIVES   ROCKE- 
FELLER AWARD 

•  Mr.  DANFORTH.  BIT.  President,  today 
Macler  Shepard  will  be  honored  as  the 
recipient  of  the  Rockefeller  Public  Serv- 
ice Award  for  his  woric  In  "revitalizing 
communities  and  neighborhoods."  I  am 
proud  to  say  that  Mac  Shepard  lives  and 
works  in  St.  Louis.  Mo. 

In  the  words  of  the  Judges,  Mac  Shep- 
ard's  "resourceful  and  persevering  lead- 
ership of  Jeff-Vander-Lou,  a  self-hdp 
community  group,  reversed  the  trend  of 
decay  in  a  deteriorated  700-block  section 
of  St.  Louis  *  *  *  replacing  despair  with 
communlt.,  pride  and  self-reliance." 

Clearly,  community  pride  and  self* 
reliance  are  the  hallmarks  of  Mac  Shep- 
ard's  work.  With  the  rubble  of  Federal 
housing  projects  only  blocks  away,  Mac 
Shepard  is  Justly  proud  of  the  fact  tbat 
his  neighborhood  group  has  built  over 
400  housing  units,  with  another  400 
planned.  It  is  also  worth  noting  that, 
after  15  years  of  hard  work,  his  organi- 
zation is  on  its  way  to  financial  inde- 
pendence, with  less  than  a  third  of  its 
support  coming  from  tax  dollars.  At  the 
same  time,  the  corporation  has  paid  over 
$1.5  million  in  property  taxes.  As  Mac 
Shepard  puts  it:  "You  can't  call  us  wel- 
fare people  anymore." 

Mac  Shepard's  work  was  recently  the 
subject  of  an  article  which  appeared  in 
the  St.  Louis  Olobe-Democrat.  I  ask  that 
it  be  printed  in  the  Ricoao  following 
these  remarks. 

The  article  follows : 
[Prom  the  St.  Loula  Olobe-Democrat,  Itar. 
as,  197SI 

Hx  Rsvxasso  thx  TaxitD  or  *  DxcATiifa 

NKIORBOaBOOD 

(By  Tim  Poor) 

Macler  C.  Shepard  baa  been  a  North  Side 
neighborhood  hero  for  more  than  two  dec- 
ades, first  as  a  local  scoutmaster  and  later 
as  the  president  of  a  neighborhood  aaaocla- 
tlon  that  baa  almoat  aingle-bandedly 
stemmed  tbe  tide  of  urban  decay  In  bla 
community. 

Hi*  efforu  during  tbe  last  decade  resulted 
In  "tbe  most  auceessful  urban  rehabilitation 
story  In  America  today."  according  to  W.  I* 
Hadlcy  Orunn.  president  of  Brown  Group 
Inc..  tbe  shoe  company  that  built  a  factory 
In  tbe  ndgbborbood. 

Shepard  received  notional  recognition  tbU 
month  when  it  waa  announced  tbat  he  will 
be  coreciplent  of  the  glO.OOO  Rockefeller 
Public  Service  Award  for  "ravltallalng  com- 
munities and  nelghborbooda." 

"Sbepard'a  reeourceful  and  persevering 
leadership  of  Jeff-V*nder-U)u,  a  *elf-belp 
commimlty  group,  reversed  tbe  trend  of  de- 
cay In  a  deteriorated  7(X>-block  section  of  St. 
Louis  .  .  .  replacing  deapalr  wltb  community 
pride  and  ■elf-reliance,"  aald  the  Judge*  In 
announcing  tbe  award  wblcb  Shepard  wlU 
receive  Tuesday. 

Shepard.  a  80-year-old  upholsterer  who  baa 
lived  In  tbe  North  Side  neighborhood  for  47 
year*,  aaw  the  area  begin  to  deteriorate  In 
tbe  late  1060a.  wben  factorlee  begin  to  move 
out  and  bank*  refused  to  make  loans  to  re- 
pair bouaaa.  ^  .    •* 

A  native  of  MarveU.  Ark.,  be  moved  to  St 
Louis  wbm  be  was  a  child  and  returned  here 
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from  a  six-year  stmt  In  tbe  Army  to  open 
an  upholstery  shop. 

Wben  he  organised  Jeff-Vander-Lou 
(named  for  Jefferson.  Vanderventer  and  St. 
Louis  avenues,  tbe  major  thoroughfares  In 
the  area)  in  1064.  he  recaUed,  be  bad  no 
grand  design  In  mind  for  the  neighborhood. 

"I  bad  a  shop  here.  I  couldn't  afford  to 
move.  We  were  fighting  for  the  survival  of 
ourselves.  But  one  crlsl*  lad  to  another,  and 
one  fight  led  to  another." 

Shepard  and  the  organisation  began  wbat 
seemed  like  a  never-ending  battle  agalnat 
city  authorities,  financial  institutions.  In- 
surance companies  and  absentee  landlords 
who  they  believed  bad  marked  the  area  for 
destructloQ. 

"We  would  stand  on  the  comer  of  Jeffer- 
son Avenue  and  watch  the  money  coming 
through  in  the  morning  and  going  back  In 
the  evening,  but  It  never  stopped  here."  be 
■aid. 

Two  otber  resident*.  Plorence  Arltba 
Spotts,  a  retired  schoolteacher,  and  Hubert 
Schwartzentruber.  a  young  Canadian  Msn- 
nonlte  who  ran  a  local  church,  teamed  wltb 
Shepard.  They  formed  tbe  association,  wblcb 
Immediately  began  to  battle  the  local  land- 
lords by  filing  hundreds  of  complaints  In  an 
effort  to  force  tbe  enforcement  of  bousing 
codes. 

The  city  responded  by  condemning  hun- 
dreds of  buildings  and  evicting  families.  Jeff- 
Vander-Lou  set  up  emergency  housing  for 
displaced  famine*  in  churches  and  com- 
munity centers. 

Landlords  whose  buUdlng*  were  con- 
demned were  eventually  wUllng  to  aeU  tbelr 
property  at  low  price*.  One  of  the  major 
buyers  was  Jeff-Vander-Lou. 

"We  were  willing  to  sUy  here  and  take 
what  they  were  going  to  leave."  explained 
Shepard. 

A  management  corporation  was  formed  to 
buy  and  rehabilitate  housing  with  federal 
financial  assistance.  The  corporation  now 
owns  more  tban  400  housing  units  and  plan* 
to  build  or  rehabUltate  another  400  In  the 
next  few  years. 

But  Shepard's  assodatlon  didnt  stop  with 
housing.  It  encouraged  business  to  locate 
In  tbe  area  and  won  a  major  victory  when 
Brown  Shoe  Co.  decided  to  buUd  a  new  fac- 
tory there  In  1068,  providing  more  than  400 
jobs  for  tbe  area. 

A  senior  citizens'  center,  two  cbUd  care 
centers,  a  medical  service,  job  training  pro- 
grama  and  a  renovated  shopping  dUtrict  are 
other  benefits  tbe  neighborhood  has  re- 
ceived through  his  efforts. 

"Tou  can  Just  look  at  the  neighborhood 
and  see  it's  turned  around,"  be  said. 

He  Is  especially  proud  of  the  group's 
steadily  decreasing  dependence  on  tax  money 
for  support,  which  ba*  fallen  from  100  per- 
cent when  tbe  association  was  formed  to  32 
percent  in  1070. 

And  tbe  corporation  has  steadfastly  re- 
fused tax  breaks  on  its  property,  paying 
more  than  $1.6  million  In  taxes  to  the  dty 
during  the  last  10  year*. 

"If  we  bring  the  tax  base  up  well  be  able 
to  demand  better  services,  better  schools," 
he  said.  "Tou  cant  call  us  welfare  people 
anymore.  We  can  deal  from  strength  rather 
than  weaknesa  In  getting  aervlcea  from  the 
city." 

As  Jeff-Vander-Lou  looks  to  tbe  1080*, 
Shepard  said  the  organization  will  try  to 
attract  private  inveatment  in  commerdal 
buaineaaes  by  buying,  renovating  and  leaa- 
Ing  commercial  buUdinga  In  much  the  aame 
way  it  baa  done  with  area  houalng. 

Tbat  will.  In  turn,  bring  more  joba  and 
make  the  neighborhood  self-suffldent. 

Area  industries,  however,  continue  to  flee 
from  the  community  and  although  Shepard 
la  trying  to  convince  many  to  aay,  be  be- 
llevea  It  wm  be  Inereaaed  aervloea,  not  In- 


dustry, tbat  will  be  tbe  salvation  <tf  tba 
neighborhood  and  of  tbe  dty. 

"If  you  cant  stop  a  runaway  horse.  It's 
best  to  let  It  go."  be  said. 

Involvement  In  dty  poUUca  by  Jeff- 
Vander-Lou  must  wait  untU  tbe  neighbor- 
hood and  the  corporation  have  matured  and 
devdoped  enough  to  gain  some  dout  at  City 
HaU. 

"We've  been  running  to  them.  But  wben 
we  build  this  nelgbborbood  up,  tbey'U  be 
coming  to  us;  then  we  can  get  Into  polltlca. 
then  they  wUl  be  talking  to  us  about  wboia 
new  neighborhood  programs.  I  may  not  be 
around  then,  but  that's  my  dream." 

Shepard  said  tbe  future  of  tbe  neighbor- 
hood wUl  be  In  tbe  hands  of  Ita  young  real- 
denta.  He  bopea  bis  acblevementa  have 
"built  confidence  In  tbe  younger  leadership 
In  the  neighborhood." 

"The  next  10-16  years  are  going  to  teU  tbe 
story.  A  new  generation  will  be  coming  back 
and  taking  Its  rightful  place  In  tbe  neigb- 
borbood."9 


THE  NEED  FOR  A  FUEL  ASSISTANCE 
PROGRAM 

•  Mr.  BAYH.  Mr.  President.  President 
Carter  has  now  signed  into  law  the  In- 
teriOT  appropriations  bill,  which  will 
provide  badly  needed  funds  to  beef  up  the 
Federal  energy  asststance  program  for 
the  coming  winto'.  Indiana  will  be  al- 
located some  $41  minion  under  this 
measure,  with  $10  milMon  of  the  total 
directed  to  the  programs  administered 
by  the  Community  Services  Administra- 
tion, including  the  crisis  intervention 
program.  An  additiaoal  $8.6  million  win 
be  channeled  to  SSI  recipients  in  the 
form  of  a  special  energy  aUowance,  and 
the  remaining  funds  wiU  be  used  to  pro- 
vide assistance  to  others  in  need  of 
help  in  meeting  spirallng  energy  costs. 
I  hope  these  funds  wlU  be  distributed 
quickly,  to  meet  the  needs  of  those  al- 
naAs  faced  by  cold  weather  in  Northern 
States  like  my  own. 

In  separate  action,  the  Senate  has  also 
endorsed  the  establishment  of  an  ex- 
panded program  of  Federal  fud  assist- 
ance to  low-  and  fixed-income  Americans 
for  future  years.  In  approving  in  sub- 
stance S.  1724.  the  Home  Energy  As- 
sistance Act  which  has  been  incorpo- 
rated into  the  windfaU  profits  tax  bill. 
H  Jt.  3919.  the  Senate  has  devised  a  pro- 
gram which  win  help  Americans  meet 
the  ever-rising  coats  of  home  heating  on 
a  more  permanent  basis.  As  reported  by 
the  Finance  Committee.  HJl.  3919  also 
authorizes  tax  credits  for  lower-middle- 
and  middle-income  households  designed 
to  help  these  families  cope  with  rising 
energy  prices  and  provide  some  relief 
from  the  pressures  on  family  budgets 
caused  by  inflation.  The  need  for  such 
action  is  urgent. 

Between  1972  and  1978.  as  we  are  all 
painfully  aware,  we  have  experienced  an 
unprecedented  increase  in  energy  prices. 
While  inflation  has  resulted  in  a  60-per- 
cent Increase  in  the  Consumer  Price.In- 
dex  over  this  period,  fuel  oU  and  coal 
prices  have  risen  a  whopping  152  per- 
cent. Wage  earners,  whose  salaries  have 
not  nearly  kept  pace  with  inflation,  have 
struggled  to  meet  food,  energy,  housing, 
and  other  costs.  The  problems  facing 
those  on  fixed  incomes  have  been  even 
more  serious,  as  many  of  these  families 


have  found  their  budgets  posbed  to  the 
bt««ldng  point.  As  an  example,  881  xe- 
ciplaits  have  seen  natural  gas  and  hooM 
beating  oU  prices  increase  five  times 
faster  than  their  benefits  under  the  881 
program.  The  situatian  has  indeed 
reached  the  critical  point. 

The  dderty,  the  handinmped  and  tbe 
poor,  those  «too  can  least  afford  hiiJicr 
ftnri  higher  energy  prices  and  who  are 
most  susc^Ttttde  to  physical  dancer 
stemming  from  inadequate  heat  in  tbe 
winter,  are  being  forced  to  bear  a  dls- 
prcHTortlonate  burden  in  terms  of  energy 
coste.  Increases  in  fuel  iHices  h«kve  eaUn 
up  a  much  larger  share  of  the  budgcis 
of  lower-income  families  than  of  otber 
hous^olds.  In  1978.  the  average  Ameri- 
can family  spent  4.7  percent  of  its  an- 
nual income  for  housdudd  energy.  How- 
ever, on  a  nsUlonal  average,  km-income 
households  were  franed  to  use  18.4  per- 
cent of  their  limited  incomes  on  fud  and 
utiUtles  that  year.  The  tzemendous  to- 
creases  in  the  last  11  months  in  energy 
costs  may  weU  mean  that  many  dderly, 
low-income  citizens  and  others  living  on 
fixed  hicomes  wiU  be  iotctA  to  spend  up 
to  half  of  their  hicomes  payhig  for  their 
fuel  this  winter. 

We  have  often  heard  it  said  that  no 
American  should  be  forced  to  make  a 
choice  am<mg  food,  fuel,  medical  care, 
clothing  and  other  necessities  of  life.  YH 
the  pressures  of  skyrocketing  energy 
bills  <m  American  families  may  make 
such  choices  inevitable  in  some  cases  un- 
less timely  assistance  is  provided.  None 
of  us  needs  to  be  reminded  that  to^  tbe 
recent  past.  Americans  have  frooen  to 
death  in  their  homes  because  their  heat 
has  been  cut  off.  We  have  a  moral  re- 
sponsibility to  prevent  the  repetition  of 
these  tragedies.  We  must  act  now  to  as- 
sure that  the  biudens  of  energy  costs  do 
not  overcome  the  resources  of  individual 
Americans. 

More  than  half  of  our  States  have  be- 
gun local  efforts  to  assist  the  dderly.  dis- 
abled and  poor  in  paying  oiergy  bills. 
These  programs  encompass  a  varied  of 
apiMXWches,  induding  direct  financial  as- 
sistance to  households.  utiUty  rate  re- 
ductions, weatherization  assistance  and 
cMiservation  measures.  In  Indiana,  tbe 
State  legidature  initiated  Project  SAH! 
this  year,  which  wiU  provide  assistance 
through  a  voidor  rdmbursement  plan  to 
dderiy  and  disabled  housdidds.  An  esti- 
mated 90.000  households  are  diglUe  to 
participate  in  the  program,  which  pro- 
vides up  to  $200  in  assistance  for  heat 
and  dectric  bills. 

At  the  Federal  levd,  the  weatheriza- 
tion and  crisis  intervention  programs  es- 
tabUshed  by  Congress  to  1977  have  made 
significant  contributions  to  the  bealtb 
and  safety  of  many  low  income  and^d- 
derly  Amerfcans.  But  we  muat  recognise 
that  the  resources  allocated  to  these  pro- 
grams have  not  been  sufBclent  to  meek 
the  need,  and  many  who  need  and  de- 
serve help  have  not  been  reached  by  tiie 
existing  programs.  In  addition,  these 
programs  have  faced  substantial  ad- 
ministraUve  problems.  The  Senate  has 
buUt  on  the  experience  gained  in  tbeee 
programs  to  drafting  the  outltoes  of  a 
major  new  Federal  effort  for  S.  1724. 

S.  1724  wUl  enable  us  to  take  advantage 
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of  the  «sperleDe«  of  the  tmUrldnal  StatM 
tn  this  area  by  leaving  the  bulk  of  the 
autharltar  for  the  formulation  of  ino- 
frame  with  State  authorities  Thle  Is  a 
slmllleant  step  forward  In  Federal  «n- 
ercy  policy,  as  It  will  enable  ns  to  draw 
upon  resouiocs  already  In  place  to  pro- 
vide for  the  most  efllelent  and  timely 
establishment  of  a  eoordlnated  approach. 

Tt>partlelpate  In  the  new  procnun.  the 
States  will  be  required  to  submit  to  HEW 
a  proposed  State-admlnlstered  plan, 
drawn  under  IMeral  guidelines  sulll- 
dently  flexible  to  allow  each  State  to  de- 
vdop  the  plan  most  closdy  tailored  to 
meet  the  needs  of  Its  dtlaens.  Assistance 
may  be  provided  through  either  direct 
payments  or  credits  to  energy  vendors, 
including  utilities  as  wen  as  fuel  oU  sup- 
pliers, or  through  payments  to  eligible 
households.  Priori^  assistance  win  be 
directed  to  the  elderly,  or  households 
Inchidlng  severely  handicapped  In- 
dividuals. 

Other  f  amlUce  will  be  eligible  If  their 
Income  Is  at  or  below  the  Bureau  of 
Labor  Statistics  Lower  Living  Standard 
income  level.  8.  1724  further  requires 
that  the  States  implement  cominehen- 
slve  outreach  programs  to  enroll  eligible 


Funding  wUl  be  distributed  to  the 
States  under  an  allocation  system  which 
considers  the  number  of  eligible  house- 
holds as  well  as  the  relative  severity  of 
a  State's  climate.  The  final  funding 
formula  agreed  upon  represents  a  com- 
promise among  a  number  of  approaches 
which  were  suggested  to  the  Senate  dur- 
ing the  course  of  our  debate.  I  feel 
strongly  that  we  should  direct  the  bullc 
of  our  dforts  toward  helping  individuals 
meet  thoee  energy  costs  most  directly 
associated  with  heating  in  the  winter.  A 
lade  of  adequate  heat  can  be  life-threat- 
ening for  many  of  our  citizens,  and  our 
objectlve  must  be  to  do  all  that  we  can  to 
see  to  it  that  this  most  essential  need  is 
met. 

The  funding  authorized  under  this 
proposal  for  fiscal  1981  and  1982,  which 
will  be  subject  to  appropriations,  should 
enable  us  to  meaningfully  assist  a  far 
greater  number  of  Americans  than  are 
presently  served  by  fuel  assistance  pro- 
grams. Based  on  the  ellglbUity  guidelines 
set  out  in  the  program,  an  estimated  18 
million  households  will  be  eligible  for 
assistance.  In  Indiana,  391.000  house- 
holds will  be  eligible  for  aid  in  coming 
winters,  and  approximately  $84  million 
would  be  available  in  1981  for  the  ex- 
panded program. 

I  hope.  Mr.  President,  that  we  can 
reach  final  agreement  on  the  features  of 
a  Federal  hmne  energy  assistance  pro- 
gram In  the  near  future.  We  really  do  not 
have  very  much  time  to  get  geared  up 
for  a  program  of  the  size  contemplated 
In  8. 1734.  and  we  must  assure  the  States 
that  they  will  have  adequate  time  to  get 
a  wvkable  plan  in  place  before  next  win- 
ter. One  of  the  top  priorities  for  this 
Congress  has  been  to  provide  a  fuel  as- 
sistance program  to  offer  the  maximum 
assistance  to  the  most  Americans.  Prompt 
congressional  approval  of  this  proposal 
is  essential  to  meet  this  important  goal.* 


COAUnON  FOR  ASIAN  PEACE  AMD 
SECURITT 

•  Mr.  McCLXTRE.  Mr.  President,  I  was 
pleased  to  note  the  recent  formation  of 
the  CoalitKm  for  Asian  Peace  and  Secu- 
rity. Under  the  leadership  of  Dr.  Ray 
dine,  this  group  of  distinguished  public 
figures  will  monitor  developments  In 
Asia  and  the  Western  Pacific  with  spedal 
attenUon  paid  to  safeguarding  the  free- 
dom and  independence  of  the  Republic 
of  China.  When  Congress  passed  the 
Taiwan  Relattcms  Act.  we  declared  that 
any  attempt  to  undermine  the  future  of 
Taiwan  by  other  than  peaceful  means, 
including  boycotts  or  embargoes,  would 
be  regarded  as  a  threat  to  the  security 
of  the  region  and  of  grave  concern  to  the 
United  States.  By  alerting  Congress  and 
the  American  people  to  any  attempt  to 
circumvent,  evade  or  weaken  our  com- 
mitments to  our  anti-communist  allies 
in  Asia,  the  Coalition  wiU  play  a  vital 
role  In  restoring  Integrity  to  our  commit- 
ments and  respect  for  our  promises.  I 
look  forward  to  working  with  Dr.  Cline 
in  this  task,  and  ask  that  the  press  re- 
lease announcing  the  formation  of  the 
CoaUtion  be  printed  in  the  Rbcord. 

The  press  release  follows: 
CoALirioN  worn  An*w  Pkacs  and  Sbcukxti 
FoeiiBD  BT  Nom  Pobijc  PnvBas 

Tb*  "Ooalltton  for  Aalan  Feacs  and  Secu- 
rity" hms  been  Uicorporated  In  tb«  city  of 
WMblngton.  D.C.  by  a  group  of  ttlstlngulalMd 
Amerlean  acbolars,  retired  military  and 
diplomatic  offloera,  and  other  leading  pubUc 
flgtuea. 

The  announcement  waa  made  by  Dr.  Ray 
S.  Cllna,  BzecutlTe  Director  of  the  George- 
town Center  for  Strategic  and  International 
Studlea.  who  wUl  aerre  aa  Prealdent  of  the 
new  Ooalltlon.  Dr.  Cllne  baa  aerred  with  the 
US.  Oovemmant  for  more  than  thirty  yeara 
as  a  senior  Intelligence  officer,  most  recently, 
from  19e»-lB73,  aa  Director  of  the  Bureau 
of  Intelligence  and  Research  In  the  Depart- 
ment of  State. 

Members  of  the  AdTlaory  Board  at  the  new 
Coalition  for  Asian  Peace  and  Security  In- 
clude Ambaaaador  V.  Alexia  Johnaon.  Am- 
baaaador  Clare  Bootbe  Luoe.  Admiral  Thomaa 
H.  Moorer.  General  Richard  G.  StlUweU. 
Profeaaor  Parrls  H.  Chang,  Profeaeor  Paul 
Seabury.  Profeaeor  Richard  Plpea,  Profeaaor 
Richard  Walker.  Dr.  Edward  TeUer,  Sol  C. 
Chalken.  Leo  Chems.  Albert  Bhanker,  and 
Ben  Wattenberg  among  othera.  A  complete 
llat  of  the  AdTlaory  Board  members  is  at- 
tached. 

"The  OoallUon's  central  purpose."  Dr. 
Cllne  stated,  "Is  to  monitor  derelopmenU 
In  Asia  and  the  Western  Pacific  region,  and 
to  Identify  real  or  potential  threata  to  the 
security  of  nations  in  that  are*."  He  said 
that  special  emphasis  would  be  given  to 
safeguarding  the  peace,  security,  and  free- 
dom of  the  Republic  of  China  on  Taiwan  In 
accordance  with  the  Taiwan  Relations  Act. 
approved  by  Oongrees  and  enacted  by  the 
President  in  April   1979. 

The  Taiwan  Relations  Act  dedarsa  that 
"peace  and  stabUlty"  In  the  Western  Padflc 
"are  In  the  political,  security,  and  economki 
intereau  of  the  United  Statea,"  and  that 
"anf  eSoru  to  undermine  the  future  of 
Taiwan  by  other  than  peaceful  means.  In- 
cluding by  boyootu  or  embargoaa.  Is  a 
threat  to  the  peace  and  aeeurtty  of  the 
Western  Pacific  area  and  of  grave  concern 
to  the  United  States."  aine  stated,  "Our 
objective  Is  to  alert  Oongraas  and  the  Ameri- 
can people  immredlattf  y  to  any  threata  or 


harassment  which  Jeopardise  the  Inde- 
pendence of  our  Asian  aUles." 

Specific  funcUons  of  the  CoaUtkm.  ac- 
cording to  Dr.  Cllne,  wUl  Include  careful 
study  of  political  and  military  eventa  In 
the  Asian  region,  sponsorship  of  conferences 
to  dlsctiss  their  implications,  publication  of 
press  notices  and  scholarly  materials,  and 
recommendations  for  Congressional  action- 
all  designed  to  focus  attention  on  threata  to 
Asian  stability.  In  thU  manner,  the  OoaUtloa 
win  assist  Congressional  committees  tn  meet- 
ing their  oversight  responslbUlUea,  and  In 
de/eloplng  recommendations  ooooemlng  the 
defense  needs  of  Taiwan. 

In  addition  to  Dr.  aine,  the  Coalition's 
Board  of  Directors  Includes  James  C.  RoberU 
and  Robert  L.  Downen  of  Washington,  D.C, 
both  specialists  In  research  on  Congression- 
al treatment  of  strategic  and  forelgn-poUcy 
lssues.9 

•  Mr.  WARNER.  Mr.  President,  on 
October  5  of  this  year,  I  had  the  pleasure 
of  attending  the  press  conference  an- 
nouncing the  formatiMi  of  the  Coalition 
for  Asian  Peace  and  Security,  a  new 
organization  one  of  whose  objec- 
tives is  to  insure  that  the  provlsloos  of 
the  Taiwan  Relations  Act  are  faithfully 
observed  by  our  Government.  I  want  to 
express  my  full  support  for  the  im- 
portant work  the  Coalition  Is  doing.  Our 
country  has  had  a  long  and  cordial  rela- 
tionship with  the  Republic  of  CUna  on 
Taiwan  and  I  know  the  American  people 
wish  to  see  this  dose  relationship  main- 
tained between  our  two  nations. 

In  addition,  we  wish  to  see  the 
preservation  of  a  free,  secure,  and  pros- 
perous Taiwan,  and  the  Congress  has 
gone  on  record  to  this  effect  by  amend- 
ments it  adopted  to  strengthen  the 
Taiwan  Relations  Act.  One  of  the  func- 
tions of  the  Coalition's  distinguished 
Board  of  Advisers  will  be  to  assist  us 
in  assuring  that  the  terms  at  this  act 
are  faithfully  executed. 

Preserving  the  stability  of  the  West- 
em  Pacific  region — and  the  security  of 
our  longtime  ally,  the  Republic  of  China 
on  Taiwan — are  important  concerns  of 
the  XTnited  States  and  the  Coalition  for 
Asian  Peace  and  Security  can  play  an 
imoortiuit  role  in  helping  achieve  these 
objectives.  I  congratulate  Dr.  Cllne  and 
the  other  directors  on  the  launching 
of  their  enterprise  and  I  look  forward 
to  working  with  them  in  the  future.* 

•  Mr.  HUMPHRE7.  Mr.  President.  I 
was  pleased  to  be  able  to  participate  in 
the  press  conference  on  October  5  mark- 
ing the  formal  creation  of  the  Coalition 
for  Asian  Peace  and  Security.  It  Is  a 
group  well-suited  to  the  needs  of  the 
moment  for,  as  I  said  at  the  press  con- 
ference, there  Is  no  other  area  In  the 
world  where  U.S.  Interests  are  neces- 
sarily better  served  by  stabllltv  and 
peace.  As  a  nation,  we  relb^  heavily  on 
the  peaceful  resolution  of  controversy 
in  that  region  to  Insure  our  own  eco- 
nomic and  defense  requirements. 

Ranking  the  borders  of  the  Soviet 
Union  and  Communist  China,  the  North- 
west Pacific  region  remains  weU  within 
the  traditional  defense  perimeter  strate- 
gically connected  to  U.8.  security  inter- 
ests. Our  long-standing  allies — Japan. 
South  Korea,  Taiwan,  Malaysia,  and  the 
Philippines — deserve  no  less  than  our 
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constant  vigilance  against  threats  to 
their  prosperity  and  wdl-belng.  If  ever 
there  were  a  place  where  UJl.  commit- 
ment and  resolve  deserve  to  be  demon- 
strated. It  Is  In  the  Aslan-Padflc  region, 
where  vital  sea  lanes,  maricets.  and  de- 
fense bases  are  located. 

The  Coalition  for  Asian  Peace  and 
Security  provides  a  suitable  organ  for 
duumellng  bif  ormatlon  about  factors 
that  may  Jeopardize  those  Interests.  As 
such,  it  can  serve  as  an  additional  set 
of  eyes  and  ears  for  those  of  us  In  the 
Congress  who  are  charged  with  the  re- 
.sponslblllty  of  monitoring  the  region 
■tmder  mutual  defense  pacts  and  the 
'Taiwan  Relations  Act. 

I  am  pleased  to  Join  with  my  col- 
leagues in  lauding  the  effCMrts  of  the  coali- 
tion, and  in  wishing  it  much  success.* 
e  Mr.  DOLE.  Mr.  President.  I  think  the 
events  In  Iran  of  the  past  few  weeks  have 
impressed  on  all  of  us  the  value  and  the 
necessity  of  having  secure  allies  In  stra- 
tei^  regions  of  the  world,  both  for  the 
sake  of  protecting  UB.  Interests  and  for 
the  sake  of  maintaining  International 
stability.  Once  we  imdermlne  or  other- 
wise fall  to  support  a  faithful  ally  In  any 
part  of  the  world,  we  subject  American 
credlblUty  and  International  stability  to 
the  whims  of  fate. 

Barely  18  months  ago.  we  had  a  strtmg 
and  reasonably  stable  ally  situated  In 
the  heart  of  the  oO-rlch  Persian  Oulf 
area;  today,  we  are  suffering  Indignities 
bifllcted  by  a  barbarian  successor  re- 
gime that  taunts  our  weaknesses  and 
dares  us  to  respond.  Both  the  stature  of 
the  United  States  In  the  Middle  Esst.  and 
the  future  of  world  peace  are  seriously 
threatened. 

In  another  part  of  the  world  today,  we 
retain  an  important  strategic  alliance 
with  several  faithful  friends:  Japan, 
South  Korea,  and  Taiwan.  But  the  pres- 
ervation of  stability  and  of  American 
commitments  to  the  fragile  western  Pa- 
cific area  are  by  no  means  guaranteed. 
Political  upheaval  In  Korea  leaves  It  un- 
usually vulnerable  to  external  threats. 
The  end  to  diplomatic  relations  and  to 
a  formal  defense  treaty  between  the 
United  States  and  Taiwan  leave  Its  fu- 
ture security  uncertain. 

Just  recently,  the  People's  Republic  of 
China  has  Joined  North  Korea  In  de- 
manding the  final  withdrawal  of  all 
American  defense  forces  from  South 
Korea.  It  continues  to  Insist  upon  com- 
plete termination  of  all  UJ3.  security  ties 
and  arms  sales  to  lYdwan.  Soviet  ex- 
panslMilsm,  both  direct  and  throusb  Its 
client  Vietnam,  continues  unabated. 

Clearly,  this  Is  not  a  time  when  we  can 
predict  with  confidence  that  peace  and 
security  wUl  prevail  throughout  the 
Asian-Pacific  region  for  the  foreseeable 
future.  Indeed,  Amolcan  withdrawal 
and  retreat  from  our  traditional  com- 
mitments In  the  region  would  virtually 
guarantee  Just  the  opposite.  We  have 
had  a  consistent  rec(»d  of  congressional 
testimony  to  this  effect  from  expnt  mili- 
tary and  scholarly  qiedallsts  during  the 
past  several  months.  The  message  Is  that 
this  Is  no  time  to  reduce  or  place  Into 
question  our  commitment  to  the  Asian 
reglm — this  is  the  time  to  reafllrm  our 


traditional  pledge  of  suinwrt  to  faithful 
allies,  and  to  dosely  monitor  potential 
threats  to  their  safety. 

The  new  Coalition  for  Asian  Peace  and 
Security  is  established  at  a  time  when 
Its  professiaaal  service  can  be  of  real 
value  to  Coogress  In  tracking  devdop- 
ments  throu^^out  Asia.  The  men  and 
women  who  are  associated  with  the 
coalition  represent  some  of  the  finest 
minds  In  America  today,  and  I  fed  sure 
they  wOl  come  forward  with  appropriate 
testimony  and  advice  with  regard  to  fu- 
ture Asian  stability  when  called  upon  to 
provide  It  to  the  Coogrets  of  the  United 
Stetes. 

Tbdr  attentlveness  to  any  destabiliz- 
ing threats  will  hdp  reassure  our  allies 
that  the  American  people  care  about 
their  future  security,  and  may  hdp  pre- 
vent any  "Iran's"  hi  that  part  of  the 
world.  I  commend  the  coalition  for  Its 
worthy  objectives  and  wish  tt  weU  In  its 
efforts.  The  president  of  the  new  coali- 
tion. Dr.  Ray  dine  of  the  Oeorgetown 
Center  for  Strategic  and  International 
Affairs,  and  his  fdlow  board  members, 
James  C.  Roberts  and  Robot  L.  Downen, 
are  distinguished  speclaUsts  In  research 
on  congresdooal  treatment  of  sb^teglc 
and  foreign  policy  Issues.  The  expertise 
they  and  thebr  advisory  board  bring  to 
these  Issues  wlU  be  greatly  appreciated. 

Mr.  President,  I  ask  that  the  list  of 
these  eia)ert  contributes  to  our  knowl- 
edge and  formulation  of  Asian  foreign 
poUcy  be  printed  In  the  Rccoao. 

Tlie  material  fdlows: 
AnnaoaT  Bosan:  Oosunoir  roa  AaiAir  Fbacb 
AMD  Secoutt 

Murray  Baron.  Former  Trustee.  Freedom 
House. 

Admiral  Arlelgh  Burke.  USN  (Ret.).  For- 
mer Chief  of  Naval  Operations,  Chairman 
Emeritus  of  Georgetown  Center  for  Strategic 
and  International  Studlea. 

Sol  Chalkln.  Prealdent,  International 
Ladles  Garment  Workers  Union. 

John  Chamberlain.  Syndicated  Columnist. 

Dr.  Parrls  H.  Chang,  Profeeeor.  Department 
of  PoUUcal  Science.  PennsylvanU  State  Uni- 
versity. 

Leo  Cheme.  Biecutlve  Director,  Research 
Institute  of  America. 

V>r.  Victor  Fedlay,  President.  Institute  of 
American  Relations. 

Lt.  Gen.  Daniel  O.  Graham,  USA  (Bet.), 
Former  Director.  Defense  Intelligence 
Agency.  Department  of  Defense. 

Bryce  Rariow,  Former  Special  Assistant  to 
President  Gerald  Ford. 

Dr.  Sidney  Hook,  PhUoaopher.  Hoover  In- 
stitution. 

Dr.  Chalmers  Johnson,  Chairman,  D^MUt- 
ment  of  PoUtlcal  Science,  University  of  Cali- 
fornia at  Berkeley. 

Hon.  U.  Alexis  Johnson,  Former  Undersec- 
retary of  State  for  Political  Affairs. 

Hon.  William  R.  Klntner,  Director,  For- 
eign Policy  Research  Institute,  Univer- 
sity of  Pennsylvania,  Former  Ambassador  to 
Thailand. 

Dr.  Jeane  Klrkpatriek,  Levey  Professor. 
Georgetown  University. 

Hon.  Clare  Boothe  Luoe.  Former  Am- 
bassador to  Italy. 

warren  Meeker,  Chairman  of  the  Boazd. 
Research  Institute  of  America. 

Hon.  WlUlam  Middendorf,  Prealdent, 
Financial  General  Banksharea.  inc..  Former 
Secretary  of  the  Navy. 

Admiral ' Thomas  H.  Moorer.  USN  (ret.). 
Farmer  Chairman,  Joint  Chiefs  ct  Staff. 

Michael  Novak.  Syndicated  Oolumnlst 
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Dr.  Boward  Psnnlman. 
enunent.  Geofgetown  Unlventty. 

Dr.  Rhdiard  F^ea.  Baird  Pro«e 
tory.  Harvard  Unl»«tall|. 

Dr.  Stefan  Foaaony.  Frotaaaar.  Hoover  In- 
stitution. Stanford  University.   

William  Rusher,  PubUriiar.  Hatkmal  Bs- 

Dr.  Paul  Seabury,  Piufaaanr  of  FottUeal  SeS- 
ence.  University  of  CaUfomta  at  I 

Albert  Shanker.  Prealdeiit.  — 
eratlonofTeaebeia.  «...»^    -^ 

Dr.  Gerald  BUXbA.  Managing  Bdltor.  ■•• 
search  Instttute  of  America. 

Oeneial  Richard  O.  StUwrtl.  USA  Jr*-) . 
Fonner  Commander,  United  Nattons  Foteaa. 

Rabbi  Marc  Tanenbaum.  Wattonal  J^S 
i«liglous  Affairs  Director.  American  *ewian 
Committee. 

Dr.  Edward  TeUer,  Physld*.  

Dr.  Frank  TTager.  Profeaaor.  Xnten^oul 
Affairs.  DUwrtor.  National  Security  Progiaaa. 
New  York  University. 

Dr.  Cory  Ser  Vaas.  Editor  *  PubUsher.  Sat- 
urday Evening  Post.  

Dr.  Richard  L.  Walker,  Dlractor.  Instttute 
at  International  Studies.  Unlveralty  of  Sositb 

Carolina. 

Ben  Wattenberg,  Chairman.  CoaUtton  for  a 
Democratic  Majority. 

Blehard  Whalen,  Author.  „_w-. 

Dr.  Eugene  P.  WIgner.  Educator  and  MOhal 
Laureate.^ 


EMPLOYEE-SHIPPER  OWNERSHIP 
FLAN  FOR  THE  MILWAUKEB  RAIL- 
ROAD 
•  Mr.  BAUCU8.  Mr.  Preaklent.  purw- 
ant  to  the  iMwaukee  Raihroad  RotnK- 
turing  Act  (PubUc  Law  96-Wl) ,  a  coali- 
tion of  BOlwaukee  emptoyees  and 
shippers  known  as  New  lUlwaukee  Unas 
has  fUed  a  reorganization  plan  for  the 
Milwaukee  with  the  Interstote  Com- 
merce Commission. 

•nie  Milwaukee  Railroad  Restmctuf- 
Ing  Act  requires  the  Commlsslan  »o«P- 
prove  this  plan  witUn  30  days  if  It  Itaids 
it  to  be  feasible. 

If  the  Commisskm  finds  that  the  plan 
is  feasible.  It  shaU  submit  Ite  finding  to 
the  bankruptcy  court  Within  10  dap 
after  the  date  of  submission,  the  bank- 
ruptcy court  must  det«mine  lAiettier 
the  plan  is  fair  and  equitable  to  the  es- 
tate of  the  Milwaukee  Railroad. 

If  both  the  Interstate  Commerce  Com- 
mlsston  and  the  bankruptcy  court  ap- 
prove the  plan,  the  proponents  will  have 
untU  April  1, 1980,  to  implement  ttie  plan. 
Mr.  PTCddent,  the  New  Mawankee 
lines  proposal  envisions  that  emidoyeea 
wUl  acquire  a  substantial  portion  of  the 
equity  of  the  new  raUroad  throutfian 
employee  stock  ownership  plan.  New  IDl- 
waukee  Unes  has  applied  to  the  Boo- 
nomlc  Devdopment  Admlnlstratiaa  and 
the  Farmers  Home  Admlnlstrattan  for 
FMeral  loan  guarantees  to  fund  toe  em- 
ployee stock  ownership  trust  Because  or 
the  importance  of  these  loan  appi^a- 
tions  to  the  ultimate  success  of  the  New 
Milwaukee  Lines  proposal.  It  is  Impor- 
tant that  the  agencies  act  quickly  on 
these  loan  ^iqplications. 

I  submit  for  the  Rbcosd  the  following 
copy  of  the  executive  summary  of  the 
New   MUwaukee   lines   proposed   em- 
plojree-shipper  ownership  plan. 
The  material  fdlows: 
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(I)  "AhamlonniMit  prooecdloc"  ntan  to 
Um  procMdlng  Uion  the  Intontet*  Com- 
marca  Commlaakm  by  tb«  TtustM  In  A«)(uat 
1919  ■wiring  parmlMlon  to  abandon  tbe  ICll- 
waukM  BfMdl  UnM  weat  of  Mllaa  City, 
UonUiuL  Tba  procaadlng  waa  given  Dockat 
NumbOT  AB-7.  Sub.  No.  SST  and  la  anttUad 
Richard  OgUTla.  Truataa  of  tha  Proparty  of 
Chicago.  MUwoukee.  St.  Paul  and  Paclflc 
Ralliaad  Company — Abandonment — ^Fortlona 
of  PaclAe  Ooact  Bztenalon  In  Montana, 
Idaho.  Waahlngton  and  Oregon. 

(3)  "Booa-Allen"  and  "Boos.  AUen  studlea" 
raapoetlvtfy  refer  to  Boca.  Allen-^amUton. 
the  cooaultlng  firm  employed  by  the  Truatae. 
and  Ita  "Strategic  nannlng  Studlea"  which 
were  performed  for  the  Truataa. 

(S)  "Conaulting  Center"  or  "CCI"  refera  to 
the  Conaulting  Center.  Inc..  a  Vlrglnla- 
baaed  conaulting  firm  that  aetabllahed  and 
managed  the  project  team  which  produced 
tbe  operaUng  and  financial  data  and  analyeaa 
contained  la  thla  Plan. 

(4)  "WOOP"  refera  generally  to  an  employee 
stock  ownership  plan  that  la  capable  of  ob- 
taining certain  favorable  federal  Income  tax 
treatment,  and.  where  the  context  eo  Indl- 
catee.  to  the  parUcular  BOP  that  thU  Plan 
propoeee  be  eatabllahed  aa  part  of  the  capital 
•tructura  for  the  New  Railroad. 

(5)  "ICUwaukee"  or  "MUwaukee  Road" 
means  the  Chicago,  Milwaukee.  St.  Paul  and 
Paclflc  Railroad  Company. 

(9)  "MRRA"  means  the  MUwaukae  Road 
Restructuring  Act,  PX.  9S-101. 

(7)  "NewMU"  means  New  Milwaukee  Unee, 
a  nonprofit  corporation  composed  of  repre- 
eentatlvee  of  employee  coalitions  and 
shippers, 

(■)  "New  Railroad"  to  tha  term  used  In 
this  Plan  to  lafer  to  the  company  that  will 
own  and  operate  the  raU  system  to  be  eetab- 
Usbed  under  thto  Plan. 

(9)  "Northern  tier"  rsfeis  to  the  sUtss  of 
MInneaota,  North  Dakota,  South  Dakota, 
■Contana,  Idaho,  Oregon  and  Waahlngton. 

(10)  "Pacific  Coast  Kxtenslon"  or  "PCB" 
means  that  portion  of  the  existing  MUwaukee 
Road  weat  of  Mllee  City.  Montana.  Rlatori- 
cally.  the  expreeslon  "Pacific  Coast  Xxten- 
slon"  may  have  referred  to  tbe  MUwaukee 
Unas  weat  of  Mobrldge.  South  OakoU.  Since, 
howarar.  the  former  definition  was  freely 
ussd  In  the  abandonment  proceeding,  we 
adopt  that  uaage  here. 

(II)  "Paclflc  Rim  countries"  refers  to  the 
dsvaloped  nations  located  on  or  near  the 
Padfie  Coast  of  AsU,  parUcularty  Korea. 
Japan,  China  and  Taiwan. 

(13)  "Plan"  means  the  employee-shipper 
ownsrshlp  plan  filed  by  NewHU  under  section 
«  of  tha  MRRA. 

(IS)  "RaeMe"  and  "Reable  Study"  nap*c- 
Uvely  refer  to  Reeble  AssocUtee  and  Ita 
"Traflle  Kffecte  Study  of  the  VUblUty  of  the 
Western  Unas"  performed  for  the  Federal 
Ratlroad  Administration. 

(14)  "Raorgaatzatlon  Court"  and  "reor- 
ganlsatlon  procaadlng"  reepectlvely  refer  to 
the  United  SUtee  District  Court,  Northern 
Dtotrlct  of  nilnols.  Raatera  Dlvlalon,  and  the 
procaadlag  In  that  Court  for  the  raorganlxa- 
tlon  of  tha  MUwaukee  Road.  capUoned  in  the 
Matter  o/  (Hiiemgo,  MUwaukee.  St.  Paul  and 
Paetps  naUnad  Company.  Debtor.  Docket 
Number  77  B  8999. 

(15)  "Raorganlaatlon  Plan"  and  "MUwau- 
kae n"  refer  raapaeUTaly  to  the  plan  of  re- 
oiganlaatton  filed  by  the  Truetae  on  August 
10  In  the  reorganisation  proceeding,  and  sub- 
sequenUy  with  the  Interstato  Commerce 
Commission,  and  to  the  railroad  configura- 
tion propoeed  In  that  plan. 

(16)  "SORB"  refera  to  the  Association  to 
Save  Our  RaUroad  Kmoloyment,  a  coalition 
of  past  and  preaent  MUwaukee  Road  em- 
Ployaas. 


(17)  "Trustee"  means  the  Ttustae  of  the 
property  of  the  Chicago,  MUwaukee,  St.  Paul 
and  Pacific  RaUroad  Company. 

L    KXaCUTIVS    SUMMABT 
/RtTOdwCtiOll 

Tha  MUwaukee  Road  filed  lU  peUUon  for 
reorganisation  on  December  19,  1977.  The  re- 
organisation proceeding  has  been  compli- 
cated and  coaUy  litigation  in  which  a  wide 
range  of  parties— the  Trustee,  tbe  raUroad's 
credlton  and  sbareholden,  raU  labor,  ship- 
pers, various  sgencles  of  the  Federal  govern- 
ment, a  number  of  statea,  and  piany  others — 
have  aU  been  competing  to  protect  their  par- 
Ucular Interests.  Tbe  railroad  has  loet  neariy 
9300  mUUon  since  Its  petition  was  filed. 

ThU  paat  autumn  was  a  particularly  bleak 
period  In  tbe  proceedings.  In  late  September 
of  1979  the  reorganisation  court  found  that 
tha  railroad  was  UtaraUy  "cashless."  The  rail- 
road's creditors  Introduoed  an  analyaU  dem- 
onstrating persuaalvely  thaC  the  scaled-down 
"MUwaukee  U"  aystem  prevloualy  propoeed 
by  the  Trustee  waa  unlikely  to  survive.  The 
parties  to  the  reorganisation  proceedings 
seemed  to  be  hopeleeely  at  odds  with  each 
other  with  little.  If  any  chance,  thait  the  main 
parttee  to  the  litigation  would  ever  agree  vol- 
untarily to  a  compromise  reecdutton.  No  early 
end  to  the  cristo  appeared  poeslble. 

On  November  4.  1979,  the  President  signed 
the  MUwaukee  Railroad  Restructuring  Act 
("MRRA").  Thto  statute  ordered  the  Inter- 
state Commarce  Commission  and  the  reorga- 
nisation court  to  give  prompt  and  expedited 
consldereitlon  to  a  plan  for  eaving  the  rail- 
road by  reorganising  the  MUwaukee  Into  an 
employee  and  ahlppar-owned  carrier  operat- 
ing a  reatructured  and  self-sustaining  sys- 
tem. The  statute  provided  ftmdlng  to  keep 
the  entire  railroad  operating  during  the  pe- 
riod required  for  consideration  of  this  alter- 
native and  granted  the  reorganization  court 
sweeping  powan  to  quickly  approve  abandon- 
mente  on  all  lines  not  included  In  the  em- 
ployee and  shipper  owned  system.  If  an  Em- 
ployee-Shipper Ownership  Plan,  aa  contem- 
plated In  the  statute  to  not  approved  by  tbe 
commission  and  court  and  Implemented  by 
NewMU  on  or  before  April  l.  1980.  MRRA 
precludes  any  directed  service  on  the  MU- 
waukee system  until  AprU  1,  1981. 

New  BfUwaukee  Unee  ("New  MU").  a  not 
for  profit  corporation  created  under  the  laws 
of  the  State  of  Waahlngton,  has  been  orga- 
nised by  conoemad  employees  and  shippers, 
joined  by  repreeentatlvee  of  government,  for 
tbe  purpoee  of  forming,  obtaining  funding 
for,  and  preparing  and  procaaslng  various  ap- 
plications for  approvato  for  a  new  company 
that  wlU  purchase  and  operate  a  substantial 
portion  of  tlM  bankrupt  MUwaukee  RaU- 
road's preeent  system. 

The  preeent  document  repreeente  New- 
Mil's  spadflc  Biq>Ioyee-Shlpper  Ownership 
Plan  for  the  reorganisation  of  the  MUwaukee 
Road.  Adaption  at  ttie  propoaato  contained 
in  thto  Plan  will  enable  tha  moat  aaaantlal 
Unee  of  the  preeent  MUwaukee  Road  to  be 
operated  aa  a  money-making  private  railroad. 
Tha  railroad  propoeed  here  wlU  provide  valu- 
able, and  rapidly  Improved,  eervlce  to  ahlp- 
pen  and  states  that  badly  need  rail  trans- 
portation. Morsovar.  the  propoeato  contained 
in  thto  Plan,  when  coupled  with  the  funding 
provisions  and  summary  abandonment  pow- 
an contained  In  the  new  statute,  make  It 
poeslbto  for  the  propoeed  reorganisation  to 
be  accompltohed  on  terma  that  are  acrupul- 
ously  fair  to  the  rallroadls  creditors,  share- 
holders, and  employeee.  All  of  these  Intereste 
receive  subatantlaUy  more  generous  treat- 
ment under  tha  present  Plan  than  they  were 
accorded  under  any  other  plan  that  haa 
been  filed  to  date  with  the  Commission.  In- 
deed, baeed  upon  preliminary  discussions 
with  repreeentatlvee  of  moat  of  the  major 
Intereste  represented  In  tha  reorganisation 
proceedings,  NewMU  to  cautiously  optimistic 
that  tha  propoaato  ooctalnad  In  thto  Plan 


may  form  the  basto  for  a  reorganisation  tt 
tha  carrier  that  will  be  supported  by  many, 
and  possibly  aU,  of  the  former  antagonists. 

Thto  Kxecutlve  Summary  brlefiy  daecrlbes 
the  central  elemente  of  NewMll's  Plan.  De- 
tailed discussions  of  ea«;h  of  the  subjecto 
treated  here  follow  Ui  the  body  of  the  Plan. 
A.  Tbe  New  Railroad's  System 

NewMll's  Plan  proposes  that  a  new  corp- 
oration (-New  Railroad")  be  formed  to  oper- 
ate a  substantial  portion,  but  not  all,  of  the 
Mllwakee  Road's  preeent  system.  The  routes 
to  be  Included  In  the  new  system  are  shown 
on  Map  A.  The  proposed  system  extends  from 
the  North  Coast  Porto  at  Seattle,  Tacoma  and 
Portland  through  the  Twin  ClUea  to  MU- 
waukee, Chicago,  and  LoutovlUe,  and  also  In- 
cludes a  number  of  Important  feeder  llnea. 
The  system's  baae  route  mileage  wUl  be  ^- 
proxlmately  3.680  mUee.  Certain  of  the  sys- 
tMn's  lines— those  shown  in  green  on  Map 
A— are  still  being  subjected  to  blocking  and 
other  analysee  by  New  MUwaukee  Unas'  traf- 
fic consiUtante. 

The  new  system  proposed  to  for  a  singto 
system  comprised  of  (1)  a  base  system  for 
which  the  financial  analysU  is,  with  one  es- 
cepUon,  complete  and  (tl)  conUngent  Unas 
that  WlU  be  Uicluded  In  tbe  lUial  system  U 
(1)  It  can  be  determined  that  tiie  line  wUl 
make  a  positive  cash  contribution  to  the 
system  (whether  from  operating  revenues, 
surcharges  or  subsidies),  (b)  any  required 
rehabUltaUoo  wUl  be  borne  by  a  third  party 
such  aa  a  state  agency  or  shippers,  (c)  aU 
contingent  Unee  taken  on  a  whole  do  not  ad- 
versely affect  the  overall  revenue  and  expenaa 
structure  of  the  resulting  system,  and  (d)  ar- 
rangemente  for  compensation  to  the  Bstate. 
for  the  Included  contingent  lines  do  not  ad- 
versely affect  tbe  cash  flow  or  financial  posi- 
tions of  the  New  RaUroad  during  Ite  first 
six  years  of  operation.  As  discussed  mora 
fully  In  tbe  body  of  the  Plan,  compensation 
to  the  Estate  la  required  since  the  condtisloo 
that  the  Plan  to  fair  and  eqtUtabto  to  tbe 
Estate  assumea  a  system  of  base  llnea  only. 
If  contingent  Unee  are  added  to  thto  baae 
system,  the  system's  total  route  mUeage  wUl 
be  increaeed  accordingly. 

B.  Tha  new  railroad's  level  of  service 

New  Railroad  will  concentrate  all  of  the 
MUwaukee  Road's  present  fleet  of  eqiUpment 
and  locomotives,  and  more  than  8640  mUlloa 
worth  of  modem  new  cara  and  rebuUt  box- 
cars, on  a  system  with  approximately  half  as 
many  route  mllee  as  the  preeent  Milwaukee 
system  New  Railroad  wUl  Immedtotely  re- 
turn to  fuUy  normalised  maintenance  on  aU 
of  Ite  equipment  and  track.  In  addition,  an 
ambltloua  aeven-year  program  of  rtfiabUlta- 
tlon  wUl  be  undertaken  to  return  the  track 
structure  and  equipment  fleet  to  truly  com- 
petitive leveto. 

These  programa  are  dealgned  to  permit 
safe  operations  at  36  mlle-per-bour  speeds 
on  all  of  New  Railroad's  major  line  segmenta 
by  the  end  of  ite  first  year  of  operations  and 
a  minimum  mainline  speed  of  40  milea  per 
hour  by  the  end  of  the  third  year  of  opera- 
tions. By  the  end  of  1084.  the  flfth  year  of 
operations.  8S  percent  of  the  system  will 
have  been  rehabUltated  to  competitive  track 
standards. 

New  Railroad's  service  will  not  only  be 
faatar  than  that  provided  by  the  Milwaukee 
today:  Service  wlU  alao  be  more  frequent 
and  more  dependabto.  More  and  better 
equipment  wlU  be  moving  over  a  raUonal- 
ized  and  rehabilitated  system.  The  result  wlU 
be  Improved  turn-around  times,  signlfleantly 
expanded  abUlty  to  meet  shipper  demand, 
and  predictable  delivery  datee. 

New  Railroad  will  employ  approximately 
7JM0  employees  in  1900.  Approximately  9.300 
employeee  will  be  needed  by  1983.  The  pree- 
ent Plan  encompasses  commltmente  from 
rail  tobor  to  participate  In  an  InnovaUva 
labor  management  task  force  that  wlU  ba 
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created  to  fashion  changes  In  operating 
practlcea.  and  an  enq>loy«e  stock  ownatshlp 
plan  ("BSOP")  dealgned  to  glva  New  RaU- 
road'a  employaea  a  substantial  ownership 
stake  In  their  company.  Both  wlU  result  in 
significant  Improvamante  In  tobor  produc- 
tivity for  the  new  oonqiany. 

Even  more  Importantly,  the  MUwaukee's 
employees  wUl  be  given  a  chanoe  to  operate 
a  modernised  and  rtfiabUltatsd  aystam.  Tlia 
MUwaukee'a  employeee  have  managed  to  re- 
tain their  reputation  for  high  quaUty.  loyal 
service  despite  the  disintegration  of  the  prea- 
ent system  that  hsa  been  going  on  around 
them.  For  the  first  time  In  years,  these  em- 
ployees WlU  be  given  an  opportunity  to  Show 
what  they  can  do  with  a  physical  system 
that  to  as  good  aa  they  are. 

New  Railroad  wiu  provide  a  lavtf.  and 
quality,  of  eervlce  that  bears  no  resemblance 
to  the  performance  of  the  preeent  MUwau- 

C.  Financial  Performance 

Based  upon  the  detailed  projactlona  pre- 
pured  by  Nes^MUIs  expert  consultants,  and 
taking  Into  account  aU  projected  rahabUlta- 
tlon  expenditures.  New  RaUroad  to  expected 
to  lose  money  In  Ite  first  two  yean  of  opera- 
tion, then  t«im  around  during  the  third  and 
fourth  years,  and  make  rapidly  tncraaalag 
profite  thereafter.  New  RaUroad's  ann^ial  ad- 
justed net  Income  for  the  seventh  year  of  the 
projected  turnaround  period  to  eqiected  to 
be  approximately  880  mUllon.  New  Railroad  to 
expected  to  attain  a  poeltlve  caah  fiow  for  the 
flrst  time  In  Ite  fourth  year  of  operations  and 
to  have  a  cash  fiow  of  nearly  880  mllUon  by 
1986.  New  Railroad^  pro  forma  Income  and 
cash  fiow  statemente  are  attached  as  Kxhlb- 
ite  Vn-A  and  Vn-B. 

Theee  projections  reflect  the  fact  that  tbe 
revised  system  proposed  In  thto  Plan  has  an 
earning  potential  that  the  present  MUwau- 
kee system  does  not.  By  concentrating  extot- 
ing  and  new  equipment,  maintenance  ef- 
forts. rehabUltatlon  work  and  the  labor  force 
on  the  system's  main  money-making  Unee. 
tbe  New  Railroad  can  pursue  a  realistic 
turn-around  strategy  that  would  not  be  poe- 
slble if  the  available  reaources  had  to  be 
qiread  over  a  much  larger,  and  costUer, 
system. 

Moreover,  the  new  system's  traffic  config- 
uration wUl  differ  sharply  from  that  of  the 
present  system.  Much  of  the  MUwaukee^ 
present  system  operates  in  areaa  plagued  by 
substantial  overcapacity  in  their  general 
transportation  systems.  A  number  of  the  MU- 
waukee's Unes,  for  example,  cover  routes  that 
the  Department  of  Transportation  claaalfiea 
aa  "corridors  of  excess  capacity."  All  carriers 
that  operate  in  these  areas  suffer  from  in- 
tense competition  with  each  other,  and 
from  other  modes  of  transportation,  that  has 
resulted  in  depressed  rate  atructuree.  More- 
over, the  traffic  moved  In  theee  areaa  to  coatly 
to  carry  by  rail.  Subatantlal  per-car  caste 
are  Incurred  because  of  the  frequent  switch- 
ing and  extensive  yard  times  endemic  In  con- 
gested systems  carrying  large  amounte  of 
short-haul  traffic.  The  Bock  Island  and  the 
ICO  are  but  the  latest  examples  of  marginal 
mldwestem  carriers  that  have  found  It  diffi- 
cult or  impoaatble  to  survive  under  such 
conditions. 

NewMU  provldee  a  realistic  opportunity 
tu  deal  with  some  of  these  problems.  The 
Labor  Management  Task  Force  concept  wlU 
be  employed  to  help  improve  efficiency  In 
moving  cara  through  termlnato.  The  Taak 
Force  will  alao  be  effective  In  helping  to  in- 
troduce operating  eflldenclea  that  can  tiun 
marginal  traffic  Into  profitable  traffic  and 
simultaneously  strengthen  the  New  ^f(«lroa«l 
positions  In  highly  competitive  markets. 

The  fact  that  other  rallroada  are  In  finan- 
cial trouble  can  lead  to  opportunltlea  under 
the  "401"  prooees.  New  RaUroad  can  work 
with  other  carriers  dlrecUy  and  with  the  Fed- 
eral Railroad  Admlntotratl<m  to  address  the 


problems  of  excess  capacity.  At  the  i 
tha  New  Railroad  can  strengthen  the 
flows  In  thoae  markete  to  which  It  to 
mittad  and  help  other  cairtors  Inqirove  traf- 
fic In  areaa  that  cannot  be  eerved  by  the  New 
RaUroad. 

The  new  railroad  propoeed  hare  to  iWlgnarl 
to  aadt  a  different  kind  of  traffic.  The  iong- 
baiU,  high  revenue,  reUtlvely  low  coat  per 
car.  tiaOe  available  to  the  new  company  over 
tha  tranaoontlnental  malnUnw  and  other 
long-haul  arteries  In  the  preeent  MUwaukee 
system  offera  the  new  system  Ite  best  chance 
to  survive  and  propter.  It  to  no  accident  that 
the  five  major  railroads  that  provide  trans- 
continental eervlce  to  the  west  are  today 
among  the  nation's  healthiest  raU  carriers. 
Theee  rallroada  have  concentrated  their  ef- 
forte  on  developing  traffic  conflguratlona 
that  permit  revenues  to  be  maximised  with 
mtnit««i  operation  etpense. 

NewMU  and  Ite  consultante  regard  tha  de- 
taUed  financial  projacttona  contained  in  Rx- 
taiblte  vn-A  through  VII-O  as  conservative. 
Indeed,  there  to  good  reason  to  believe  that 
these  projections  subatanUally  underatate 
New  Rallroad'a  true  potential  for  successfiU 
financial  performance.  The  projections  have 
IntentlonaUy  excluded  a  niunber  of  im- 
portant opportunities  that  NewMU  beUeves 
are  likely  to  be  avaUable  to  New  Railroad  to 
significantly  expand  Ite  tonnages  of  trans- 
continental and  othet  long-haul  traffic.  Long- 
haul  btUk  commodity  traffic — particularly  In 
coal,  grain,  containerised  export-Import  ahlp- 
mente  and  lumber — recently  have  become 
avaUable  to  tbe  MUwaukee  In  unprecedented 
volumes.  Substantial  grosrth  In  aU  such  traf- 
fic to  projected  In  the  future.  The  consultante 
that  prepared  thto  Plan's  flnanclal  projec- 
tions, however.  deUberately  excluded  the  rev- 
enue opportunities  created  by  these  develop- 
mente  from  their  projections. 

In  order  to  ensure  a  conservative  and  cau- 
tloiis  analyato,  the  projections  were  based  in- 
stead on  tbe  traffic  leveto  projected  by  Boos- 
AUen  and  HamUton,  the  Truatee'a  expert  con- 
sultante, coupled  with  a  small  number  at 
qMdflc  movemente  discounted  by  an  a^tpro- 
prlate  probabUlty  analyato  deeerlbad  to  the 
consultante  In  personal  Inter  vtowa  they  con- 
ducted with  speclflc  shlppen.  Thto  method- 
ology  reflecte  the  proper  concern  of  NewMU's 
consultante  that  only  conservative  and  gen- 
eraUy  agreed-upon  revenues  be  Included  In 
the  flri^f'H^i  forecaste  upon  which  the  vari- 
ous plans  are  baaed. 

If  this  plan  to  approved  and  Implemented, 
however,  the  new  company  wlU  be  running  a 
railroad,  not  defending  a  methodology.  New- 
MU beltevea  that  the  forecaste  used  here  show 
only  a  fraction  of  the  actual  revenue  op- 
portunltlea that  WlU  be  available  to  a  prop- 
erly-managed. rehabUltated  transcontinental 
carrier  serving  the  Northern  Tier  in  the  com- 
ing decades. 

NewMU  beUeves  that  one  addlUonal  factor 
wUl  heavily  Influence  the  abUlty  at  New  RaU- 
road to  make  money.  The  employees  of  the 
preaent  Milwaukee  Road,  many  of  whom 
are  third  and  fourth  generation  members  of 
"MUwaukee  families,"  have  a  loyalty  and 
concern  for  the  success  of  thto  rsUroad  not 
often  encountered  in  any  industrial  enter- 
prise. The  major  restructuring  and  rehabUl- 
tatlon of  the  system  propoeed  In  thto  Plan, 
the  productivity  commltmente  that  raU  labor 
haa  made,  and  the  fact  that  theee  employees 
wUl  become  part  a<wnen  of  the  new  company 
through  their  EBOP,  when  combined  with 
tha  tradlUonal  commitment  that  Milwaukee 
employees  have  always  made  to  the  success 
of  their  company,  wlU  ensure  an  employee 
contribution  at  profound  Importance  to  the 
flnandal  performance  of  New  Railroad. 
D.  Imptementatton  of  the  Plan 

1.  Asaete  to  be  acquired  and  aoqutoltlon 
procedurea: 

The  plan  would  be  Implamaatad  by  the 


awmtf"""  by  New  Railroad  oC  an  tha  ( 
necessary  to  operate  tba  Haw  System  as 
.(^^».pM/».  at  certain  qiacUlad  UaMUUaa  oC 
tha  MUwaukae.  After  naceaaary  piuiuaillnfs 
.^lyyw  MRRA.  ImplementatlaB  win 
In  two  phaaaa.  In  tha  flisu  assete  to  be  i 
f eriad  wUl  ba  identified  bi  greater  dataU 
tranaltlan  mrrb""^'*  wUl  be  rsflnad  and  ■■- 
pandad.  Thaaa  datalto  deacrlbed  Ui  tha  pISB 
win  ba  Inrliidwl  In  a  oompfataMislsa  pte 
whUdi  wUl  ba  submitted  to  tha 
tlon  Court  with  requaate  for  tha 
orders  authorising  and  directing  the 
far  at  asaete  and  aaeumptloa  of  llabUltlaa. 
Also.  In  thto  period,  a  ptaterred  altHiiallia 
transfer  maefaaalam  bavUtf  certain  adraa- 
tagea  of  aoonomy,  atmpUdty.  sad  apaad.  but 
Intended  to  accomplish  the  same  raaolt.  win 
ba  explored  to  datarmlna  whether  cartata 
llmltatlans  apparently  precluding  Ite  uttU- 
satUm  for  the  ultimate  traaafets  can  ba  o««r- 
ocme.  In  the  second  phase  tba  Rum'ganlBS 
tlon  Court  wUl  conalder  tha  mertisnlcal 
traasfar  pcooadurss  contained  In  tha  aequl- 
altlon  plan  and  after  proceedings  Umltad  to 
the  conalderatlan  of  thoae  tosoaa.  srtU  enter 
tha  naceaaary  orders  anthorlMag  aad  dliaet- 
lag  tha  Trustee  to  take  tba  aacsasary 
to  ooncluda  tha  traasactloa. 

Assete  aow  ooauiltted  to  railroad 
but  not  «T*'~i«^  In  tbe  Ifev  System  wooldj 
ordered  abandoned  pursuant  to  tha 
oeduiea  estahUahad  la  MRBA;  tbe 
would  tharefare  retain  thoae  aaaate  (Tea  oC 
tha  obligation  for  aervlce.  permlttlag  prompt 
dtopceltlon  thereof  In  tha  bankruptcy  pro- 
ceedlag. 

3.  Capital  requlrcmaate  aad  flnanclng  tsr 
new  railroad: 

During  the  Initial  phaae  of  the  tmpla- 
mentation  proceaa.  arrangamante  would  ba 
comptoted  for  the  financing  of  Mew  RaU- 
road. The  financing  would  be 
by  tha  laauance  of  redeemable  prefa 
shares  of  Mw  Railroad  under  SectUm  608  at 
the  4R  Act.  the  laauaaoe  at  guaranteed  dabt 
obllgatlona  under  Section  611  of  the  4K  Act. 
and  borrowings  guaranteed  by  the  XDA  or 
FMHA.  or  both,  which  would  flmanee  the 
asqutoitlon  of  rommon  atock  by  aa  BSOP 
trust,  aad  by  Inveatmeat  by  ablppars.  Tba 
redeemable  preference  share  financing  wUl 
piOTlde  approxlmataiy  8101  million  la  1980 
and  1981  for  the  purpoaes  of  rehabllftetton 
and  Improvement  of  propartlaa  traoafsmd 
to  the  New  Railroad  that  carried  high  avw- 
age  dally  tonnage  during  the  prevloua  three 
year  period.  The  guaranteed  batrowlnas 
would  provide  approxlmataiy  833.8  mUllan 
for  equipment  rehabUltatlon  aad  a  new  yard 
at  Fife,  Waahlngton.  Federal  flnanclag  pro- 
grams, m  general,  offer  to  the  NSw  RaUroad 
both  the  advantages  of  low  average  annual 
coete  of  capital  and  daferrato  at  debt  aarvlce 
obllgatlona  to  years  of  signlflcantly  Improved 
performaace. 

3.  Bqulty  oaraershlp  aad  maaagsmsnt  of 
new  railroad:  ___ 

The  BSOP  trust  would  aequlrs.  wttli 
funds  provided  under  federal  loan  guarsa- 
tee  programs  just  deenrthed.  816  aUUloa  of 
the  common  stock  of  the  New  RaUroad.  Tbe 
preliminary  InveatlgaUon  dasrrlbed  la  ths 
plan  Uidlcates  a  wUltngness  of  shippers  to 
invest  at  least  810  million  In  Raw  RaUroad. 
NewMU  numagament  antletpataa  that  whan 
the  datalto  of  the  plan  are  avatlaMa  tar 
conalderatlon  by  the  shlppen  It  wlU  ba  poe- 
slbto to  obtain  staQtper  Inieelment  of  816 
million  In  the  form  of  common  equity.  Thto 
to  constotent  with  NewMU's  desire  that  the 
common  atock  of  New  Railroad  be  owned  by 
the  BSOP  troat  and  the  ehlppen  In  equal 
parte.  The  projactlona  aad  tha  pro  fianaa 
statemeate  Included  In  the  plan  reilact  these 
Oiukiiciiig  asmimptv««  exoq»t  that  la  the 
ease  of  shipper  investment  they  conaerva- 
tlvely  aaaume  inveatment  of  810  naiUonbi 
the  form  of  a  nonctmiulatlve  13  peresnt 
preferred  stock. 
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Tbm  BoMtt  of  NewMll  bma  btfun  ui  am- 
btUoiu  progr»m  for  the  selisctlon  of  *  nuui- 
•gWDAnt  te*in  bavlng  the  experience ,  b*ck- 
grouiid.  comnUtment.  and  ability  to  Inaure 
the  aucceaa  of  New  Railroad.  Including  a 
aearcta  for  peraona  outalde  the  Milwaukee 
Boad  and  ttie  NewMll  organlaaUon  to  be- 
oome  New  RaUroad'a  chief  executlT*  officer 
and  chief  operating  officer.  In  atrueturlng 
new  management  strategy.  NewMU  reoog- 
nlaaa  the  Importance  of  continuity.  New- 
Mil's  Board,  reflecUng  the  Tlewpolnta  of 
ezeoutlTes  of  shippers  experienced  In  the 
opei»tlon  of  their  own  buslneaaes  and  In  the 
Importance  of  transportation  to  the  devel- 
opment of  that  business,  repreeentatlvas  of 
local  goverxunent  having  somewhat  different 
perspecUves  and  representaUves  of  labor 
bringing  yet  a  third  viewpoint,  Is  uniquely 
qualined  for  this  task  of  management 
stfectlon. 

B.  The  Value  of  New  MUwaukae  Llnea 
Propoaal  to  the  Preeent  Creditors  and 
Shareholders  of  the  Milwaukee  Road 
The  NewMU  Plan  offers  to  the  eaUte.  un- 
der legal  atanilarda.  an  arrangement  which  Is 
fair  and  equitable.  TWo  alternative  analysee 
ol  the  Impact  on  the  estate  are  presented 
In  the  body  of  the  Flan — an  analysis  based  on 
preasnt  valuaa  to  It  of  eamlnga  power  and  oS 
net  Uquldatldh  values.  Under  either  analysis, 
the  aetata  Is  more  valuable  to  credltora  and 
stockholders  without  a  railroad  than  with  It. 
In  addition,  without  the  railroad  the  llabUl- 
tlea  of  the' estate  are  slgnlflcantly  reduced, 
dramatically  emphasising  that  the  NewMll 
Plan  offeia  to  the  estate  the  most  favorable 
opportunity  for  satisfying  the  Interesta  of 
creditors  and  stockholders. 
9.  Importance  of  the  New  Milwaukee  Unes 
Proposal  to  the  Public  Interest 

Section  77  of  the  Bankruptcy  Act  requires 
that  any  plan  of  reorganization  provide  for 
the  convenience  and  necessity  of  the  ship- 
ping public,  the  wellbelng  of  employees,  and 
fair  treatment  of  the  estate.  Section  3(b) 
of  the  Milwaukee  Railroad  Restructuring  Act 
recited  a  Congreealonal  declaration  that  the 
"emergency  measures  set  forth  in  this  Act 
must  be  taken  to  restructure  the  Milwaukee 
Railroad  and  to '•void  the  potential  unem- 
ployment and  damage  to  the  economy  of  the 
region  and  the  Nation  which  a  cessation  of 
essential  saplces  by  the  MUwaukee  Itoad 
would  otMflHse  cauae." 

NewMU  believes  that  the  employee-ship- 
per ownership  Plan  proposed  here  would 
make  an  Important  contribution  to  the  pub- 
Uo  interaat. 

The  New  Railroad  propoeed  in  thto  Plan 
wUl  provide  desperaUIy  needed  service— and. 
sa  the  new  company's  equipment  scqulsltlon, 
normallaed  maintenance,  and  irtant  rehabUl- 
totlon  programs  take  etfect.  slgnlflcanQy  Im- 
proved service  levels— to  the  communities 
and  ahlppcrs  that  the  system  Vui  serve.  The 
need  for  this  rail  service  Is  particularly 
pressing  In  the  northern  tier  states,  wher* 
available  transportoUon  service  la  preeently 
substantlaUy  Inadequate  and  where  demand 
for  such  service  la  rising  at  a  rapid  rate. 

The  ocmmunltlcs  and  companlee  that  gen- 
uinely need  the  services  that  the  present  sys- 
tem provides  wUI  oontlnue  to  receive  service, 
and  wlU  receive  more  and  better  service,  than 
they  do  now. 

Moreover,  the  rehabilitated  raUroad  pro- 
posed In  thia  Plan  wUl  help  preserve  mean- 
ingful and  genuine  competition  for  the  pro- 
vision of  rail  ssrvlcea  In  large  portions  of  the 
rauntry  that  otherwise  wlU  become  the  sole 
^wvlnoe  of  one  monopoly  carrier.  The  pies- 
•rvatlon.  and  eventual  strengthening,  of  this 
<KaU  comoetltlon  will  yield  favorable  Impacta 
on  car  supplies  and  rata  leveU  throughout 
theee  araaa.  The  Importance  of  theee  com- 
T'etltlve  beneflta  will  become  even  more  sig- 
nificant as  proposal*  fo'  derwnilatton  of  rall- 
roada  and  as  the  steady  eecalatlon  of  dleeel 
fuel  prlcea  Inexorably  drives  the  prices  of  In- 
tarmodal  alternatives  to  unacceptable  levels. 


lUe  propoaala  contained  In  this  Plan  would 
oontrlbuta  to  a  latlonallaatlon  of  the  prssent 
excess  capacity  In  the  mldweatem  rail  net- 
work by  reducing  the  MUwaukee's  present 
oonoantratlon  on  local.  tfnart-baiU.  traffic  In 
oongested  mldweatem  corrtdors  of  excess  ca- 
pacity and  would  tie  the  MUwaukee's  rs- 
m#<fm>g_  eaaentlsl  mldweatem  traffic  to  the 
Inherent  strengths  Involved  In  a  transcon- 
tinental system  timverslng  areas  that  have  a 
genuine,  and  growing,  need  for  raU  trana- 
portatlon. 

New  BallToad  wUl  not  hire  all  of  the  axlBt- 
Ing  systsm's  employees,  but  It  will  provide 
employmant  for  approximately  8.000  em- 
ployeea  In  Ita  first  year  of  operations,  and  It 
la  anticipated  that  many  mors  employees 
will  be  nssdsd  In  the  years  Imntedtately  fol- 
lowing as  service  levels  expand  to  the  pro- 
jected levels.  Moreover,  these  employees  will 
no  longer  be  oonfronted'on  a  daUy  basis  with 
the  uncertalntlea  and  InseourlUes  that  have 
attended  their  employment  In  recent  years 
by  a  stek  and  troubled  carrier  providing 
steadUy  deteriorating  ssrvlce  and  poaesssing 
no  certain  prospect  or  survival.  New  RaU- 
road'a amployees  wlU  work  for  a  geniUnrty 
viable,  competitive,  and  growing  railroad 
that  wUl  be  providing  profitable  and  aggrea- 
alve  service  In  expanding  market  areas. 

The  employee  and  shipper  ownership  fea- 
tures of  the  present  Plan  will  place  owner- 
ship of  New  Railroad  In  thoae  Interests  most 
vltaUy  concerned  with  the  venture,  and 
thereby  ereata  a  buUt-ln  Incentive  for  man- 
agement, labor,  and  shippers  to  flexibly  fssh- 
lon  a  raUroad  tb»t  rsaponds  directly  to  the 
concerns  of  each  of  those  intereata.  Impor- 
tant advances  In  ths  efficiency  and  produc- 
tivity of  operations  will  almoat  certainly  re- 
sult. 

The  agricultural  oonununltles  ot  the 
northern  tier,  pnaently  unable  to  move  large 
volumea  of  grain  to  western  porta  for  export, 
will  receive  Improved  and  expanded  service. 
The  rapidly  growing  Puget  Sound  porta  of 
Seattle  and  Iteoma.  as  weU  aa  the  Columbta 
River  porta  wlU  be  afforded  the  rail  capacity 
to  move  Import-export  traffic  In  the  volume 
presently  projected.  Important  ooncepta  such 
as  Milwaukee's  eucoeesful  Sprint  train  oper- 
ation will  be  slgnlflcantly  expanded. 

Moreover,  the  preservation  of  the  eesentlal 
portions  of  this  raUroad  wUl  contrlbuta  In 
two  very  important  waye  to  resolution  of  this 
nation's  cwrsnt  energy  problems.  On  a  con- 
sumption side,  preserving  the  raUroad'a  abil- 
ity to  oontlnue  to  provide  long-haul  traas- 
oontlnsntal  freight  service  would  repreeent 
one  small  but  significant  contribution  to 
the  formulatlan  of  a  national  freight  trana- 
portatlon  systam  dsslgned  to  maximise  fuel 
conservation.  In  a  period  of  rising  fuel  prices 
and  frequent  shortagea.  this  nation  should 
be  striving  for  a  freight  transportation  net- 
work that  moves  long-haul  traffic  on  trains 
and  short-haul  traffic  on  trucks.  On  the  sup- 
ply aide,  the  propoeals  contained  In  the  pree- 
ent Plan  would  help  protect  the  national  In- 
tareat  In  aaaurlng  that  adequate  transporta- 
tion capacity  will  be  available  to  move  low 
sulfur  western  ooal  to  market  In  the  coming 
years,  llie  service  that  will  be  provided  by 
New  Railroad  will  make  available  Important 
rail  c^iaclty  to  move  western  ooal  Into  mar- 
keta  In  the  midwest,  southeast,  and — In  a 
few  years — the  west,  where  It  will  be  needed 
for  domestic  consumption  and  for  export. 

The  Bmployee  Shipper  Ownership  Pisa 
proposed  by  New  MUwaukee  Lines  offers  a 
blueprint  for  preservation,  not  deetructlon, 
of  a  precious  and  Irreplaceable  national 
asset.* 


DONT  PRIME  THE  PUMP  THIS  TIME, 

FIX  rr 

•  Mr.  HATCH.  Mr.  President,  an  Inter- 
esting editorial  appeared  In  the  October 
1  Issue  of  n.8.  News  ft  World  Report  en- 
tlUed  "Dont  Prime  the  Pump  This  Time. 


Fix  It"  by  Marvin  Stone.  TMs  edttorlal 
crltlclaes  the  failure  oi  the  demand 
management  approach  to  economic 
policy  followed  by  the  Federal  Oovera- 
ment  In  recent  years.  It  emphaslies  the 
importance  of  taking  measures  to  stimu- 
late the  supply  side  of  the  economy  to 
counter  our  present  stagflation.  Without 
removing  some  of  the  disincentives  to 
savings,  investment,  work,  and  produc- 
tion that  exist  In  our  tax  code  and  regu- 
latory policies,  Oovemment  pump  prim- 
ing policies  to  stimulate  the  economy  will 
only  result  In  more  inflation,  as  demand 
but  not  supply  responds  to  the  plump 
prlmins.  The  Congress  would  be  better 
advised  to  take  actions  to  directly  stimu- 
late the  supply  side  of  our  economy 
through  the  tax  and  regulatory  changes 
recommended  in  the  editorial,  as  well  as 
others. 

I  have  long  been  concerned  that  the 
short-tern-i  economic  policies  followed  by 
the  Congress,  under  the  guidance  of  the 
C<nigressional  Budget  Ofllce.  are  harm- 
ful to  the  long-term  growth  potential  of 
our  economy.  The  Congress  must  focus 
Its  attention  on  removing  the  disincen- 
tives to  production  that  its  own  policies 
have  created  and  avoid  policies  to  give 
the  economy  a  shortnm  type  that  will 
only  be  paid  for  later  in  lower  real 
growth.  I  think  that  this  is  also  the 
thesis  of  Mr.  Stone's  editorial.  I  com- 
mend it  to  my  colleagues  and  ask  that 
it  be  printed  in  the  Rxcou. 

The  editorial  follows: 
Don't  Panu  the  Pomp  This  Tuts.  Ttx  It 
(By  Marvin  Stone) 

With  the  economy  sliding  deeper  Into  an- 
other recession,  there  Is  a  growing  tendency 
to  assume  that  Carter  and  Congress  wlU-soon 
decide  to  slash  personal  Income  taxes  or  pay- 
roll taxes  and  boost  federal  spending — In 
other  words,  give  people  more  to  spend  and 
expect  their  spending  to  create  more  Jobs. 
That's  what  usually  happens  when  politi- 
cians hearken  to  the  cry  to  "get  the  cotmtry 
moving  again." 

WeU.  this  time  that's  the  wrong  prescrip- 
tion. 

Among  economlsta  there  Is  a  growing  rec- 
ognition of  the  fact  that  today's  Inflation, 
which  after  all  U  at  the  root  of  the  recession, 
is  caused  by  too  much  money  chasing  too  few 
gooda 

Over  the  past  decade,  the  supply  of  money 
and  credit  has  grown  far  more  rapidly  than 
the  output  of  gooda  and  services,  with  ths 
result  that  prices  have  been  pushed  up  at 
unprecedented  rates.  Industry  has  been  hard 
put  to  guarantee  adequata  suppUss  of  fuel 
oil  and  gasoUiM.  Consumers  have  been  gob- 
bling up  all  the  beef  that  farmera  can  pro- 
duce at  near-record  prices.  In  many  locaUUaa, 
there  have  been  walUng  Usta  for  houaes  and 
condominiums. 

Bven  Lord  Keynes,  who  popularised  ths 
pump-prlmlng  doctrine  during  the  Great  De- 
pression of  the  1930s,  wss  well  aware  that  an 
economy  characterised  by  shortagee  cannot 
be  helped  by  Increasing  demand.  Wltnees  the 
mandatory  savings  program  that  he  advo- 
cated during  World  War  II  to  restrain  de- 
mand and  thus  help  hold  down  prlcea  at  a 
time  when  goods  were  scarcp>''"~-~» ^ 

The  correct  approach  to  the  nation's  . 
sent  Uls  U  to  lay  the  basU  now  for  mode 
izlng  and  Increasing  production,  so  that  when 
the  recession  ends.  Industry  will  be  able  to 
supply  the  things  that  people  want  to  buy 
and  do  so  at  declining  costa 

It  win  take  a  ma|or  Increase  in  capital  in- 
vestment to  accomplish  that— not  Just  more 
of  the  machlnea  we  now  have,  but  new  and 
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InqMOved  equipment,  bettor 

producta  and  asrvlosa  that  are  redesigned  to 

reflect  cost-rsduelng  Innovations. 

Poor  pt  ogress  on  productivity — output  per 
man-hour  of  work — Is  one  reason  for  the 
shortagea  and  rlalng  ooata  that  have  plagued 
this  country  in  rseent  times.  Productivity  Is 
a  measure  of  how  efficiently  we  produce  goiads 
snd  services.  Oalns  provide  more  supplies  at 
lower  cost.  Declines  make  ooeta  go  up. 

The  record  on  this  score  la  a  sorry  one.  In 
the  30  yean  Immediately  foUowlng  World 
War  n.  produetlTlty  Increased  fairly  regu- 
Isrly  at  an  average  rata  at  about  tS  percent 
a  year,  by  no  means  the  best  abowing  among 
the  developed  nations  but  certainly  much 
better  than  what  has  happened  since  1987. 

In  this  more  recent  period — beginning 
about  the  time  the  inflationary  spiral  got 
under  way — the  galtts  In  productivity  have 
averaged  leas  than  3  percent  a  year,  and  In 
recent  months  there  have  been  none  at  aU. 
Productivity  la  actually  declining  this  year, 
and  Inflation  has  soared  back  Into  the  dou- 
ble-digit range. 

Fortunately,  there  are  things  that  can 
be  done  to  reverse  that  trend,  to  promote 
Industrial  eqtanalon  and  to  qieed  up  Im- 
provementa  In  productivity.  Here  Is  a  list 
of  steps  on  which  many  economlsta  now 
agree,  regardless  of  whether  they  classify 
themselves  as  "liberals"  or  "oonservatlvea" — 

1.  Change  the  tax  laws  so  that  business 
can  be  more  certain  of  recovering  the  coat 
of  research  and  development,  thus  reducing 
the  risk  of  losing  money  on  efforta  that,  by 
their  very  nature,  must  jirove  disappointing 
In  many  cases.  This  Is  an  area  where  the 
biggest  strides  are  not  likely  to  be  taken 
by  companies  that  stick  to  "the  sure  thing." 

A  study  by  John  W.  Kendrlck.  professor 
of  economics  at  George  Washington  Uni- 
versity, Indicates  that  more  than  half  of 
the  net  productivity  growth  In  the  1948-77 
period  can  be  traced  to  technological  ad- 
vances, the  resulta  of  successful  research  and 
de\elopment.  Dr.  Kendrlck  has  long  been  an 
advocata  of  more  liberal  tax  treatment  of 
these  expenditures,  which  amounted  to  S 
percent  of  the  gross  national  product  In 
the  mid- 1900s  and  are  now  little  more  than 
3  percent. 

3.  Allow  Industry  also  to  writa  off  the  cost 
of  Investmenta  in  new  plant  and  equipment 
more  rapidly.  Technological  advances  are 
meaningless  unless  put  to  work.  Many 
American  Industries  are  burdened  by  aging 
and  outmoded  faculties  and  are  hard  pressed 
to  compete  with  foreign  producers  who  have 
more-modem  planto. 

In  the  last  IS  years,  Japanese  steelmakers 
have  constructed  nine  "supermlUs."  while 
U.S.  Industry  haa  buUt  only  one.  Our  com- 
panies can  produce  no  more  steel  today  than 
they  could  10  years  ago.  Our  consumption  of 
steel  has  Increased,  but  the  additional  sup- 
plies we  are  using  are  coming  from  abroad. 
An  alternative  to  faster  depreciation  would 
be  an  Increase  In  the  tax  credit  that  In- 
dustries can  claim  for  Inveatlng  In  new 
faculties. 

3.  Encourage  people  to  save  more  and  to 
Invest  more — directly  through  the  stock 
market  or  Indirectly  through  the  savings 
Institutions.  In  a  number  of  countries,  some 
money  that  Is  put  into  savings  aooounta  Is 
exempt  from  income  tax.  That  Idea  could 
be  given  a  try  here.  Along  with  It,  the  tax 
on  capital  gains  could  be  further  reduced 
to  get  our  more  affluent  cltlaens  to  put 
more  of  their  funds  Into  equities.  A  shift  of 
money  from  personal  spending  to  savings 
would  help  to  restrain  price  Inflation, 

4.  Improve  training  programs  for  labor 
through  better  coordination  among  schools, 
state  employment  services  and  federal 
agencies.  Despite  the  nation's  6  percent  un- 
employment rate,  many  companies  are  beg- 
ging for  more  skilled  workers.  People  could 
improve    their    productivity — and     qualify 
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tbamselvea  for  higher  pay— throach  extra 
training.  Others  could  contribute  more  to 
the  economy  by  being  retrained  for  different 
Jobs  from  thoee  they  now  have. 

6.  Beduoe  regulatUm  of  business  wbsre 
galna  In  safety  and  health  are  smaU  rdatlve 
to  the  ooeta  of  achlevlBg  tbem.  Bsaearcb  by 
Edward  F.  Denlson  of  the  Brookings  Institu- 
tion shows  that  produetlvl^  In  the  coal  In- 
dustry has  dropped  by  nearly  one  third  since 
the  mine-safety  laws  of  19M  and  1969  were 
enacted.  And  a  report  by  the  Mew  York  Stock 
Exchange  eatlmatea  that  10  percent  of  the 
funds  that  are  being  spent  for  new  plant  and 
equipment  are  required  simply  to  meet  new 
pollution-control  standards.  They  do  Uttle 
or  nothing  to  boost  productlim.  These  are 
two  Indlcattoos  of  the  extent  to  vrtilch  regu- 
lations have  become  a  nwjor  cost  to  Indus- 
try— and  to  aU  the  rest  ot  vis,  b»  consiunera. 

Most  economlsta  agree  that  government  In- 
tervention l8  necessary  to  protect  the  public 
from  pollution,  flagrantly  unsafe  conditions 
at  work  and  the  unscrupulous  minority  at 
business  people.  Tlie  stock  exchange  put  It 
this  way:  "Such  controls  sre  [not)  unde- 
sirable. But  costs  and  beneflte  must  be  realls- 
UcaUy  assessart  on  a  caae-by-caae  basis.  The 
beneflu  are  better  air,  cleaner  water,  fewer 
accldenta.  The  costa  are  more  Inflation,  fewer 
new  Jobs,  less  long-term  .  .  .  growth.  . .  .  Un- 
realistic government  policies,  however  wcU- 
Intended.  can  stifle  Innovation,  Investment 
and  risk  taking." 

Those,  then,  are  five  steps  that  Congress 
can  take,  providing,  of  course,  that  It  man- 
ages the  budget  prudently  so  that  there  wUl 
be  leeway  for  a  substantial  amount  of  tax 
reUef.  Considerable  support  already  exlsta 
among  members  of  both  parties  for  moving 
in  this  direction. 

But  It  WlU  not  be  easy  In  the  months 
ahead  to  convince  a  majwlty  to  do  what  Is 
needed  to  encourage  saving,  coital  Invest- 
ment and  expansion — not  at  a  time  when  the 
shortages  wUl  be  replaced,  temporarUy,  by 
surpluses:  Too  many  big  cars,  too  many  big. 
expensive  houses,  too  many  overage  steel 
mills  and  other  faclUtles  that  wlU  be  shut 
down  for  lack  of  orders.  It  wiU  seem  more 
attractive  to  give  consumers  more  money  to 
spend  and  hope  In  this  way  to  bring  the  re- 
cesslon  to  a  apeedy  end  and  worry  about 
Inflation  later  on. 

If  that  poUcy  Is  adoptsd  once  sgain,  we 
can  look  forward  to  even  higher  prices,  to  a 
recovery,  like  the  last  one,  fliled  with  un- 
certainty, and  then  to  stUl  another  down- 
turn. It  Is  time  to  try  a  new  approach.^ 


ORDER  FOR  RECESS  TODAY  UNTIL 
8:45  AJiC  TOMORROW 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  8:45 
ajn.  tomorrow. 

The  PRESIDINO  OFFICER.  'VIHthout 
objection,  it  is  so  ordered. 


CONSIDERATION  OF  CERTAIN  MEAS- 
URES ON  THE  CALENDAR 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consoit  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Orders  No.  448.  457,  and  458. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordettd. 


BUDGET  ACT  WAIVER 

The  resolution  (S.  Res.  269)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 


consideration  of  HSL  1543  was  oauld- 
ered  and  agreed  to,  as  foOows: 

itesoIi>ed.  That  (a)  pursuant  to  eectlcn  408 
(c)  of  the  Congressional  Budget  Act  of  1974. 
section  403(a)  of  such  Act  shaU  not  apply 
with  rtapect  to  the  consideration  In  the  Sen- 
ate ot  the  UU  HJEt.  1543  to  Improve  tibe  op- 
eration of  the  adjustment  ssslttsnre  program 
for  workers  and  firms  under  the  Ttade  Act 
of  1074;  and 

(b)  Tliat  waiver  ot  such  section  403(a)  la 
necesary  In  order  to  enable  the  Senate  to 
consider  such  bUl  Inasmuch  aa  It  Inclndw 
both  "authorization"  provisions  which  undsr 
section  403  of  the  Congressional  Budget  Act 
are  ordlnarUy  reqiUred  to  be  reported  prior 
to  May  15  and  "new  qiendlng  autbortty"  pto- 
vlstons  which  under  section  908  of  such  Act 
may  not  be  considered  by  the  Senate  untU 
after  the  adoption  of  the  first  concurrent 
budget  reeolutton.  The  "new  spending  au- 
thority" provisions  are  of  substantially  great 
er  budgetary  In^Mct  than  the  "autborlaar 
tlon"  provlslans.  The  bUl  as  a  whole,  there- 
fore, is  more  properly  considered  at  the  tftae 
In  the  congrwslonal  budget  schedule  which 
is  ^>iH'nprtato  for  legislation  providing  "new 
spending  authority." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  whidi 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  taUe  was 
agreed  to. 

AMERICAN  RED  CROSS  aOU> 
MEDAL 

The  biU  (HA.  4259)  authorizing  the 
President  of  the  United  States  to  present 
a  gold  medal  to  the  American  Red  Cross 
was  considered,  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  moticm  to  lay  on  the  table  was 
agreed  to. 

DR.  JESUS  TAN.  MARGARET  PEARL 
LIYAO  TAN,  AND  JESSE  WHXIAM 
LIYAO  TAN 
The  bill  (S.  68)  for  the  relief  oi  Dr. 
Jesus  Tan.  his  wife.  Margaret  Pearl 
Liyao  Tan.  and  their  son,  Jesse  William 
liyao  Tan  was  considered,  ordered  to  be 
engrossed  fw  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purpoees  of  the  Immigration  and  Na- 
tionality Act.  Doctor  Jesus  King  Tan.  hia 
wife.  Margaret  Pearl  Uyao  Tsn.  and  their 
son.  Jesse  William  Uyao  Tan.  ahaU  be  held 
and  considered  to  have  been  lawfiUly  admit- 
ted to  the  United  States  for  permanent  resi- 
dence as  of  the  date  at  the  enactment  of 
this  Act  upon  payment  of  the  required  visa 
fees.  Upon  the  granting  of  permanent  resi- 
dence to  such  aUens  as  provided  for  in  this 
Act,  the  Secretary  of  State  shall  Instruct 
the  proper  officer  to  reduce  by  the  required 
numbers,  during  the  current  fiscal  year  or 
the  fiscal  year  next  following,  the  total  num- 
ber of  immigrant  visas  and  condltlMial  en- 
tries which  are  made  available  to  natlvca  of 
the  country  of  the  aliens'  Mrth  wider  para- 
graphs (1)  through  (8)  of  secUon  308(a)  of 
the  Immigration  and  NatlonaUty  Act. 
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Mr.  ROBERT  C.  BYRO.  Mr.  President, 
I  more  to  reconsider  the  vote  by  which 
the  biU  pMsed. 

Iff.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.    

OKDBR  FOR  INDEFINITE  POSTPONE- 
MENT OF  SENATE  RESOLUTION 
34ft 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  aslr  unanimous  consent  that  Calendar 
Ordor  No.  429,  Senate  Resolution  245,  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRO.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider  the 
nomination  of  David  K.  Winder,  of  Utah, 
to  be  U.S.  district  judge,  and  that  the 
Senate  proceed,  notwithstanding  the  1- 
day  rule,  to  the  immediate  consideration 
of  the  nomination. 

Mr.  STEVENS.  Reserving  the  right  to 
object,  I  will  not  object,  I  am  grateful  to 
the  majority  leader  for  doing  this  at  the 
request  of  the  Senator  from  Utah  (Mr. 
Hatch)  who  is  present  and  has  requested 
this  action. 

lliere  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
nomination. 

The  PRESIDING  OFFICER.  The  nom- 
ination will  be  stated. 


THE  JXJDICIARY 


The  assistant  legislative  clerk  read  the 
nomination  of  David  K.  Winder,  of  Utah, 
to  be  U.S.  district  judge  for  the  district 
of  Utah. 

The  PRESmiNa  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  HATCH.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  nom- 
ination was  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confirma- 
tion of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection.' it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


KENNETH    B.    KEATING    BUIU>ING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  my  distingui^ed  senior  col- 
league (BCr.  Randolph),  I  ask  that  the 
Chair  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on  S. 
1535. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  bUl  from  the  Senate  (S. 
1535)  entitled  "An  Act  to  name  a  certain 
Federal  building  In  Rochester.  New  York,  the 
Kenneth  B.  Keating  Building",  do  pass  with 
the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  Insert :  That  the  F>eder«l  Building  at  100 
State  Street,  Rochester,  New  York,  shall  here- 
after be  known  and  designated  as  the  "Ken- 
neth B.  Keating  Federal  Building".  Any  ref- 
erence In  any  law,  map,  regulation,  docu- 
ment, record,  or  other  paper  of  the  United 
States  to  such  building  shall  be  deemed  to  be 
a  reference  to  the  "Kenneth  B.  Keating  Fed- 
eral Building". 

Amend  the  title  so  as  to  read:  "An  Act 
to  designate  the  FMeral  Building  in  Roches- 
ter. New  York,  the  'Kenneth  B.  Keating 
Federal  Building' ". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Randolph,  I  move  that 
the  Senate  concur  in  the  amendment  of 
the  House. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  on  the  ac- 
tion that  has  been  taken. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  TO  HOLD  BILL  AT  THE 
DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Senator  Randolph.  I  ask 
unanimous  consent  that  at  such  time  as 
a  message  from  the  House  on  H.R.  5794 
is  received  at  the  desk,  it  be  held  there 
until  further  disposition. 

Mr.  STEVENS.  There  is  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SCOUTING  RECOGNI-nON  WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  House 
Joint  Resolution  448. 

The  PRESIDING  OFPICEK.  The  res- 
olution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (HJ.  Res.  448)  proclaiming 
the  week  of  December  3  through  December 
9,    1979.   as   "Scouting   Recognition    Week." 

Without  objection  the  Senate  proceed- 
ed to  consider  the  joint  resolution. 

llie  joint  resolution  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 

The  preamble  was  agreed  to. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
oaoEii  TO  iiroarmiTELT  postpoiw  bkmatk  toon 

BBSOLUnOK  IS* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  Senator  from  South 
Carolina  (Mr.  Holuncs)  I  ask  unani- 
mous consent  that  a  companion  measure. 
Senate  Joint  Resolution  122,  be  indefi- 
nitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  VITIATE  STANDING  OR- 
DERS FOR  RECOGNITION  OF  TWO 
LEADERS  FOR  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  stand- 
ing orders  for  the  two  leaders  or  their 
designees  be  vitiated  for  tomorrow. 

The  PRESIDING  OFTICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR JAVrrS  AND  FOR  CONSID- 
ERATION OF  H.R.  3236  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  immedi- 
ately after  the  disposition  of  the  approval 
of  the  Journal  on  tomorrow,  Mr.  jAvns 
be  recognized  for  not  to  exceed  15  min- 
utes; after  which,  the  Senate  proceed  to 
the  consideration  of  Calendar  Order  No. 
438.  H.R.  3236,  an  act  to  amend  title  n 
of  the  Social  Security  Act  to  provide  bet- 
ter work  incentives  and  improved  ac- 
countability in  the  disability  insurance 
program  and  for  other  purposes,  with 
the  understanding  that,  no  later  than  11 
a.m,  the  Senate  will  resume  considera- 
tion of  the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  anticipate  that  there  may  be  some 
votes  on  amendments  or  motions  in  rela- 
tion to  H.R.  3236  tomorrow  morning  be- 
tween the  hour  of  9  o'clock  and  the  hour 
of  11  o'clock,  but  at  the  hour  of  1 1  o'clock, 
no  later  than  that  hour,  the  Senate  will 
resume  consideration  of  the  unfinished 
business.  The  bill,  H.R.  3236,  in  that 
event,  if  it  has  not  been  disposed  of,  and, 
in  all  likelihood,  it  wUl  not  have  been, 
would  be  set  aside  until  a  later  date. 

Mr.  STEVENS.  Reserving  the  right  to 
object,  it  is  my  understanding  that  there 
is  a  possibility  that  there  will  be  rollcall 
votes  prior  to  the  resumption  of  the  tax 
bill  on  crude  oil  tomorrow. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STEVENS.  And  those  could  take 
place  between  the  hours  of  8:45  and  11 
o'clock. 

Mr.  ROBERT  C.  BYRD.  Between  the 
hours  of  9  o'clock  and  11  o'clock. 


Mr.  fiTTEVENS.  I  thank  the  Senator. 


RECESS  TO  8:45  AM.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

if  there  be  no  further  business  to  come 

before  the  Senate,  I  move,  in  accordance 


with  the  (»tler  previously  entered,  that 
the  Senate  stand  in  recess  until  8:45 
tomorrow  nuxning. 

TtM  motion  was  agreed  to;  and  at  7:06 
pjn.,  the  Senate  recessed  xmtU  tomorrow. 
Wednesday.  December  5.  1979.  at  8:45 
ajn. 


CONFIRMATION 

Executive  nomination  conflimed  by  ttae 
Senate  December  4, 1979: 

THE  JuoiciaBT 
David  K.  Winder,  of  Utah,  to  be  XJJB.  dla- 
tilct  judge  for  tbe  district  of  Utali. 


HOUSE  OF  REPRESENTATIVES— rii€8dai(,  December  4, 1979 


The  House  met  at  12  o'clock  noon  and 
was  called  to  order  by  the  %>eaker  pro 
tempore  (Mr.  Wright)  . 


DESIGNAIION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  communication 
from  the  Speaker: 

Washimcton,  D.C. 

December  3. 1979. 
I    hereby    designate    the    Honorable    Jim 
WaxcRT  to  act  as  Speaker  pro  tempore  on 
Tuesday,  December  4,  1979. 

Thomas  P.  O'Neiu.,  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 

Rabbi  Abraham  Hecht.  Shaare  Zion, 
Brooklyn,  N.Y.,  offered  the  following 
prayer: 

.a'rcfn  i^a  -  travav  ttok 

A-mighty  O-d— Ruler  of  the  Universe. 

We  lift  our  hearts  unto  You  in  prayer, 
for  the  welfare  and  success  of  our  bdoved 
President  and  of  our  illustrious  Members 
of  Congress. 

Our  Nation  is  now  facing  serious  chal- 
lenges throughout  the  world.  Our  mag- 
nificent democracy,  beacon  of  light  and 
hope  in  a  world  shrouded  in  the  darkness 
of  oppression,  hatred.^  and  violence,  is 
uiider  attack. 

We  beseech  you,  dear  O-d,  to  grant 
wisdom,  courage,  and  determination  to 
our  elected  Representatives,  to  overcome 
these  serious  difllculties.  We  pray  that 
they  be  inspired  to  proclaim  universally, 
our  complete  confidence  in  the  principles 
of  human  dignity,  human  rights,  reli- 
gious liberty,  and  morality. 

May  there  come  forth  from  this  Con- 
gress a  resounding  statement,  reaffirming 
and  repledglng  our  faith  in  our  great  and 
powerful  Republic. 

Dear  L-rd,  we  invoke  your  blessings  of 
prosperity,  tranquillity,  and  peace,  upon 
all  mankind.  Amen. 


The 


THE  JOURNAL 
SPEAKER    pro    tempore.    The 


Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces  to 
the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


BifESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 


that  the  Senate  had  passed  without 
amendment  a  biU  of  the  House  of  the 
following  title: 

H.R.  4732.  An  act  to  fix  the  annual  rates 
of  pay  for  the  Architect  of  the  Capitol  and 
the  Assistant  Architect  of  ttte  Capitol. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the 
f (blowing  title: 

H.R.  8269.  An  act  to  authorize  appropria- 
tions for  the  fiscal  year  beginning  October  1. 
1979,  for  the  maintenance  and  operation  of 
the  Panama  Canal,  and  for  other  purpoees. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  caicurrence  of  the 
House  is  requested: 

S.  1792.  An  act  to  authorize  the  President 
of  the  United  States  to  present  on  bettalf  of 
the  Congress  a  specially  struck  gold  medal  to 
Simon  Wiesenthal. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The  Chair 
will  recognize  the  gentleman  from  New 
York  <Mr.  Solarz)  to  address  the  House 
for  1  minute,  and  then  the  Chair  will 
take  up  the  Private  Calendar  before  re- 
turning to  the  1-minute  speeches. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Solahz)  . 


RABBI  ABRAHAM  HECHT 

(Mr.  SOLARZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SOLARZ.  Mr.  Speaker,  it  is,  in- 
deed, a  high  honor  and  great  privilege 
to  have  with  us  in  the  House  today,  Rab-- 
bi  Abraham  Hecht.  the  spiritual  leader 
of  the  Shaare  Zion  Congregation,  the 
largest  Sephardic  synagogue  in  the 
United  States. 

Since  coming  to  Congress  5  years  ago, 
one  of  my  main  priorities  has  been  the 
plight  of  the  beleaguered  Jewish  com- 
munity, numl>ering  5.000  souls,  trapped 
in  Syria.  As  you  may  know,  the  vest  ma- 
jority of  Syrian  Jews  in  America  reside 
in  the  district  I  represent  back  in  Brook- 
lyn and,  needless  to  say,  they  are  vitaUy 
concerned  about  their  brethren  in  Syria. 

Working  closely  with  Rabbi  Hecht  and 
other  community  leaders,  our  efforts  to 
help  the  Jews  of  Syria  have  met  with 
some  success.  There  has  been  a  relaxation 
of  many  socioeconomic  restrictions  once 


placed  upon  the  Jewish  ctMnmunity.  in- 
cluding the  right  to  buy  and  sell  proper- 
ty, to  travel  freely  throughout  Syria,  and 
to  practice  their  faith  openly.  We  were 
also  able  to  arrange  proxy  marriages  fat 
a  dozen  young  Syrian  women  to  Ameri- 
can men.  tlie  first  <rfBcially  sanctioned 
emigration  of  Syrian  Jews  in  over  30 
years.  But  Rabbi  Hecht.  and  the  Syrian 
Jewish  community  in  Brooklyn  which  he 
serves  and  I  represent,  remain  deeply 
concerned  over  the  refusal  of  the  Syrian 
Government  to  permit  those  Jews  who 
want  to  leave  Syria  to  do  so.  With  this 
help  and  strong  support,  we  were  able 
to  pass  a  concurrent  resolution  a  few 
months  ago  calling  upon  the  Government 
of  Sjrria.  on  humanitarian  grounds,  to 
let  the  Jewish  community  emigrate.  In 
these  and  other  important  endeavors.  I 
have  leaned  heavily  on  the  advice,  wis- 
dom, guidance,  and  good  offices  of  Rabbi 
Hecht.  „  _ . 

A  genUe  man  with  a  good  heart.  Raooi 
Hecht  has  always  been  available  to  help 
anyone  who  might  need  assistance.  His 
V^inrtni»>«  and  understanding  set  an  ex- 
ample few  can  equal. 

Rabbi  Hecht  is  president  of  the  Rab- 
binical Alliance  of  America,  vice  presi- 
dent of  the  Rabbinical  Council  of  the 
Syrian  and  Near  Eastern  Jewish  Com- 
munities of  America  and  author  of  the 
noted  tome,  "Spiritual  Freedom." 

In  addition  to  his  role  as  a  religious 
leader.  Rabbi  Hecht  has  placed  great 
emidiasis  on  involvement  in  civic  affairs. 
He  recognized  that  he  could  not  divorce 
himself  from  the  daily  life  of  the  com- 
munity, and  he  has  spent  counUess  hours 
in  trying  to  keep  New  York  City  a  de- 
sirable place  m  which  to  live.  His  per- 
ception of  problems  and  his  ability  to 
develop  solutions  has  made  him  one  of 
the  persons  to  whom  the  community 
turns  during  times  of  crisis.  He  can  truly 
be  described  as  one  of  the  most  out- 
standing leaders  in  the  Jewish  commu- 
nity, not  only  in  New  York,  but  througli- 
out  the  Nation. 

I  know  that  my  colleagues  jom  me  in 
saluting  this  outstanding  spiritual  and 
civic  leader  on  the  occasion  of  his  memo- 
rable and  moving  invocation  this  morn- 
ing. I  am  enormously  proud  to  count 
Rabbi  Hecht  as  both  a  constituent  and 
a  friend.        

PRIVATE  CALENDAR 

The  SPEAKER  pro  tempore.  This  is 
the  day  for  the  caU  of  the  Private  Cal- 
endar. The  Clerk  will  call  the  first  to- 
dividual  bill  on  the  Private  Calendar. 


D  This  symbol  represents  die  time  of  day  during  die  House  Proceedings,  e.g.,  D  1<07  is  2:07  pjn. 
•  This  "bullet"  symbol  idenufies  statements  or  insertions  whidi  are  not  spoken  by  die  Member  on  die  floor. 
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CLARENCK  8.  LTON8 

The  Clerk  caJled  the  bill  (HJt.  3818) 
far  the  nUet  of  Clarence  8.  I^ane. 

Mr.  SENSENBiUENNKR.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  bill 
be  passed  over  without  prejudice. 

The  8PBAKER  pro  tempore.  IS  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

Tliere  was  no  objection. 


COL.  (DR.)  PAUL  A.  KZLLT 

The  Clerk  called  the  bUl  (HJt  2148) 
for  the  relief  of  Col.    (Dr.)    Paul  A. 

Kdl7. 

Mr.  ROU8SELOT.  Ur.  Speaker.  I  ask 
unanimous  consent  that  the  bUl  be 
passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


BAUj  state  university  AND  THE 
AMERICAN  ASSOCIATION  OP  COL- 
LEOE8  FOR  TEACHER  EDUCATION 

The  aerk  called  tha  bUl  (HH.  3872) 
for  the  relief  of  BaU  SUte  University 
and  the  American  Association  of  Col- 
leges for  Teacher  Education. 

Mr.  8ENSENBREN14ER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the  bill 
be  passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  IS  there 
objection  to  the  request  of  the  gentle- 
man firom  Wlsccmsln? 

There  was  no  objection. 


MORRIS  AND  LENKE  OELB 

The  Clerk  called  the  bUl  (HJl.  4285) 
for  the  rdlef  of  MOrris  and  Lenke  Gelb. 

Mr.  8EN8ENBRENNER.  Mr.  ^waker, 
I  ask  unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  ^nsconsin? 

Tliere  was  no  objection. 


ICARYROSE  AND  ROSEMARY 
EVANGELISTA 

Hie  Clerk  called  the  bUl  (HJl.  918)  for 
the  relief  of  lOuTroee  and  Rosemary 
Bvangellsta. 

There  being  no  o«>JecUan.  the  Cleric 
read  the  bill,  as  follows: 

HJl.  018 
B«  tt  tnaettd  by  the  Seiutt*  and  Boum  of 
BepmtHUttvn  of  the  Unitea  Statea  of 
America  in  Oongreet  auembled,  Tlwt.  In  tb* 
•dmimrtimtlop  or  Um  Immli^ktloii  and  N»- 
tkxuOlty  Act.  MsryroM  and  RoMmvy  Kran- 
gMMA  voMj  be  flMrtfl>d  M  obUdren  within 
th«  mMnlng  of  Mctlon  101(b)(1)(F)  of  the 
Act.  upon  •pproTftl  of  fwUtknw  lllwl  in  their 
behalf  by  Frank  and  Noeml  QulJano.  dtlaeoa 
of  the  imited  SUtaa.  pursuant  to  section  ao« 
of  the  Act:  Froolded.  That  the  natural  par- 
ent* or  brothers  «r  slaten  of  the  benefldarlee 
^^Unot,  by  virtue  oT  such  relattooahlp.  be 
»***iti»A  tta^  right.  pHrUege.  or  status  under 
the  nnmlgntloa  and  NatlooaUty  Act. 

The  bill  was  ordered  to  be  osgrossed 
uul  read  a  third  time,  was  read  the  third 


time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  taUe. 


sues  and  should  be  recognized  as  such  by 
all  concerned  cltlaens. 


JOBNH.R.BERO 

Hie  Clerk  caUed  the  bill  (HJl.  2782) 
for  the  relief  of  John  H.  R.  Berg. 

Mr.  ROUS8ELOT.  Mr.  %)eaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


JAN  KUTINA 


The  Clerk  called  the  bill  (H.R.  3873) 
for  the  relief  of  Jan  Kutina. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

HJt.  am 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
periods  of  time  Jan  Kutina  has  resided  In 
the  United  States  and  any  State  or  the  Dis- 
trict of  Columbia  since  his  lawful  admis- 
sion for  permanent  residence  on  Septem- 
ber 17,  1978.  shall  be  held  and  considered  to 
meet  the  residence  and  physical  presence 
requirements  of  section  316  of  the  Immigra- 
tion and  Nationality  Act. 

ITie  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
c(Misider  was  laid  on  the  table. 


JOZEP  SWIDERSKI 

The  Clerk  caUed  the  bill  (HJt  4013) 
for  the  relief  of  Joaef  Swiderski. 

Mr.  SENSENBRENNER.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the  bill 
be  passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  further  call 
of  the  Private  Calendar  be  dispensed 
with. 

"Hie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
.from  California? 

There  was  no  objection. 


REGRETTABLE  AND  IRRESPONSIBLE 
REMARKS  OF  SENATOR  KENNEDY 
ABOUT  THE  SHAH 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ALEXANI^R.  Mr.  Speaker,  the 
recent  remarks  of  Senator  Edward  Kih- 
NEOT  alleging  abuses  of  the  ex-Shah  of 
Iran  are  regrettable  and  irresponsible. 

Public  officials  should  be  ever  mindful 
of  the  fact  that  American  lives  are  at 
stake  in  the  Tehran  Embassy  and  that 
the  issues  Involved  are  far  broader  than 
the  record  of  the  deposed  Shah. 

The  Shah's  stewardship  of  Iran  and 
the  American  hostages  are  separate  is- 


D  1210 

METHANE-POWERED  CAR  IS  OK 

EXHIBIT  HERE 

(Mr.  OLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OLICKMAN.  Mr.  Speaker.  I  Just 
want  to  call  the  attention  of  my  col- 
leagues to  the  fact  that  in  the  horseshoe 
of  the  Raybum  Building  there  is  on  ex- 
hibit an  automobile  developed  by  Beech 
Aircraft  Corp.  in  its  Boulder.  Colo.,  facil- 
ity that  is  powered  by  liquid  natural  gas 
or  actually  liquefied  methane. 

This  car  has  proved  to  be  safe  and  the 
fuel  is  less  expensive  to  operate  than 
gasoline.  By  the  way  it  is  fueled,  it  has 
significantly  reduced  fuel  emissions,  and 
the  fuel  has  a  very  high  octane. 

Mr.  Speaker.  I  would  urge  my  col- 
leagues to  go  to  the  Raybum  Building 
and  drive  the  car  and  view  it  as  a  very 
promising  fuel  source. 
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CAMBODIAN     RELIEF     HINOES     ON 
SOLVINO  TRANSPORTATION 

PROBLEMS 

(Mr.  GEPHARDT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEPHARDT.  Mr.  Speaker,  the 
United  States  has  c<Hnmitted  Itself  to 
delivering  over  $69  million  in  aid  to  the 
starving  people  of  Cambodia.  Despite 
this  commitment,  thousands  of  Cam- 
bodians will  continue  to  die  of  malnutri- 
tion unless  the  present  regime  allows 
available  food  and  medical  supplies  to 
reach  the  Cambodian  people. 

While  recent  reports  indicate  that  the 
present  regime  may  be  backing  down 
from  its  previous  refusal  to  permit  out- 
side assistance,  the  fact  remains  that 
even  if  food  and  medicine  are  delivered, 
not  one  single  Cambodian  will  be  saved 
if  the  government  decides  to  transport 
these  supplies  to  Phnom  Penh  ware- 
houses or  distribute  them  among  Viet- 
namese troops.  There  is  evidence  that 
this  is  already  taking  place.  It  is,  there- 
fore, absolutely  essential  that  overland 
routes  and  provincial  ahDorts  be  opened 
for  those  relief  agencies  attempting  to 
distribute  food. 

The  most  pressing  need  is  to  make  cer- 
tain that  the  assistance  provided  is  ac- 
tually distributed  among  Caqibodians. 
regardless  of  political  Ideology.  The 
United  States  and  the  United  Nations 
must  increase  their  efforts  to  secure  open 
avenues  of  tra/isportatlon  into  Cam- 
bodia. The  fate  of  the  Cambodian  people 
hangs  on  the  success  of  these  efforts. 


SUPPORTING  THE  ADMINISTRA- 
TION ON  ACTIONS  CONCERNINO 
IRAN 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  VOLKMER.  Mr.  Speaker.  I.  too, 
stand  here  b^ore  the  Members  todiiky  in 
support  of  our  President  in  his  actions 
concerning  the  Iranian  crisis  and  in  sup- 
port of  our  50  people  who  are  today  in 
bondage  and  as  hostages  of  Iran. 

Tb  those  who  say  that  it  is  time  we 
look  at  the  Shah  for  the  crimes  that  were 
committed  by  the  Shah  during  his  pe- 
riod of  control  of  Iran,  I  say  to  them 
that  we  should  also  look  to  what  we  pres- 
ently have  in  Iran  and  see  whether  there 
is  s<Hne  comparison.  Can  we  say  that  the 
Khomeini  government  is  any  better  than 
the  government  under  the  Shah — a  gov- 
ernment of  Khomeini  that  in  the  name 
of  AUah  has  killed  over  200  without  trial 
by  Just  plain  lining  them  up  and  shoot- 
ing them  down? 

Mr.  Speaker,  that  government  of 
Khomeini  is  no  better  than  the  Idi  Amln 
government  that  we  despised  so  much. 


THE  SrrUATtON  IN  CAMBODIA 

(Mr.  HUGHES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlES.) 

Mr.  HUGHES.  Mr.  Sfteaker,  I  am  Jew- 
ing with  my  colleagues  in  speaking  about 
the  relief  ^orts  imderway  to  aid  the 
starving  people  of  Cambodla/Kanu>u- 
chea. 

For  quite  some  time,  the  United  States 
has  been  in  the  forefront  of  the  human 
rights  movement.  Our  commitment  to 
human  rights  is  tangibly  expressed  by 
our  work  with  the  intematlMial  rdlef 
agencies  and  through  diplomatic  chan- 
nels to  bring  food  and  medical  supplies 
to  the  needy  Cambodians. 

Congress  has  moved  quiddy  to  pcus  a 
refugee  assistance  bill  providing  $60  mll- 
llCHi  for  relief  puipoees.  nexible  authority 
has  been  granted  the  President  to  go 
ahead  and  provide  this  aid  bef(»e  the 
actual  enactment  of  the  appropriations 
MU. 

Resettlemmt  efforts  are  being  expe- 
dited so  that  as  many  refugees  as  pos- 
sible can  be  brought  to  the  United  States 
from  the  camps  in  Thailand 

Our  people  have  opened  their  hearts 
and  pocketbooks  by  contributing  gener- 
ously to  the  various  charities  assteUng  in 
the  relief  efforts.  We  can  and  will  do 
much  more  as  soon  as  the  hurdles  have 
been  cleared  for  delivering  food  and 
medicine  by  air.  sea,  and  land. 

We  stand  firm  in  our  desire  to  insure 
that  human  rights  is  not  Just  a  catch 
phrase  uttered  by  the  right  people  at  the 
appropriate  times. 

The  rlglit  to  be  nourished  and  well  is 
the  most  basic  of  all  human  rights.  The 
people  oi  the  United  States  and  their 
Government  are  ever  ready  to  honor  that 
deep  and  abiding  commitment 


Mr.  CX>RRADA.  Mr.  I^wakar.  I  am 
shocked  and  anguished  by  the  killing  of 
Navy  personnel  in  Puerto  Rico  by  irtiat 
was  apparently  a  smaU  band  of  ter- 
rorists. 

Itie  people  of  Puerto  Rico  are  oirer- 
whelmlngly  peace-loving  and  law-aUd- 
ing.  Just  like  our  fellow  American  citi- 
zens in  the  50  States.  We  are  saddened 
and  grieved  by  these  tragic  events. 

The  Government  of  Puerto  Rico  will 
do  everything  within  its  power  to  investi- 
gate these  odious  crimes  and  to  see  that 
those  responsible  are  duly  prosecuted  in 
the  courts,  as  already  stated  by  Governor 
CTarloe  Romero-Barodd. 

Ttiese  outrageous  criminal  acts  hs«>- 
pen  to  coincide  with  the  concluding  ses- 
sion of  a  Communist-inspired  interna- 
tional conference  of  allowed  solidarity 
witii  Puerto  Rican  independence. 

I  have  no  doubt  in  my  mind  that  those 
responsible  for  this  terrorist  attack  are 
not  patriots  fighting  for  Puerto  Rican 
independmce  or  the  well-being  of  the 
residents  of  the  Puerto  Rican  offshore 
island  of  Vieques,  when  the  Navy  carries 
on  some  military  practice,  but  rather 
Marxist-LeniiUsts  who  respmid  to  the 
goals  of  Fidel  CTastro,  who  wants  to  see 
Puerto  Rico  become  an  Independent  na- 
tion because  he  would  like  Puerto  Rico 
to  be  another  Cuba  In  the  Caribbean.  I 
can  assure  our  f  dlow  American  citizens 
throughout  the  Nation  that  the  people  of 
Puerto  Rico,  who  are  proud  of  our  Amer- 
ican citizenship,  will  never  give  in  to 
terrorists  who  today  kill  hmocent  pec^de 
and  tomorrow  would  seek  to  enslave  the 
3.3  million  American  citizens  in  Puerto 
Rico  who  are  deofly  committed  to  the 
principles  of  democracy  and  peace. 

Mr.  RUDD.  Mr.  Speaker,  will  the 
gentleman  jddd? 

Mr.  CORRADA.  I  yield  to  the  gentle- 
man from  Arizona. 

Mi.  RUDD.  I  thank  the  gentleman  for 
jrielding.  Mr.  Speaker,  I  simply  want  to 
Join  with  the  gentleman  from  Puerto 
Rico  (Mr.  CoKRAOA)  in  his  statement  to 
let  the  Nation  know  that  Puerto  Ricans 
are  law-abiding  and  good  citizens  of  the 
United  States.  This  one  terroristic  action 
is  not  going  to  change  that  Puerto  Ricans 
abhor  these  violent,  bloody,  and  unrea- 
sonable brutal  terroristic  Illegal  actions. 


THE  BifiTRDER  OF  NAVY  ENLISTED 
PERSONNEL  YESTERDAY  IN 
PUERTO  RICO 

(Mr.  CORRADA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extmd  his  re- 
marks.) 


THE  HOSTAGES  IN  IRAN 

(Mr.  ZABLOCKI  asked  and  was  given 
permlssian  to  address  the  House  for 
1  minute  and  to  revise  and  extoid  his 
remarks.) 

Bilr.  ZABLOCKI.  Mr.  Speako",  at  the 
request  of  the  Secretary  of  State,  our 
colleague,  Bnx  BKOOMnxLD.  ranking 
minority  member  of  the  Foreign  Affairs 
Committee  and  mys^  attended  the  spe- 
cial meeting  of  the  United  Nations  Secu- 
rity CouncO  over  the  past  wedcend. 

At  this  time  I  wish  to  share  with  you, 
Mr.  ^Teaker,  and  with  our  colleagues  our 
observations. 

While  there  has  been  no  resolution 
approved  to  date.  I  can  repc»l  to  the 
House  that  there  is  unanimity  with  the 
position  of  the  United  States  that  seizure 


of  the  hostages  was  an  Illegal  act  whidi 
violates  all  of  the  international  laws  and 
all  of  the  international  agreements  re- 
lating to  the  protectim  and  immunity 
of  diplomats. 

Mr.  apeaSBBr.  it  is  unfcHtunate  that  at 
a  time  when  there  is  unanimous  support 
for  the  President's  efforts  to  bring  about 
the  release  of  the  hostages  without  con- 
dition, that  certain  individuals  In  and 
out  of  puUic  office  in  the  United  States 
would  make  IrreqDonsiUe  statements 
which  aa  their  face  can  only  lead  the 
students  and  the  Government  in  Iran  to 
conclude  that  the  unity  of  purpose  and 
the  resolve  of  the  American  people  with 
respect  to  the  hostages  Is  lessening.  This 
cannot  be  allowed  to  happen.  We  must 
continue  to  support  the  President  in  his 
commendable  effort  to  bring  about  a 
peaceful  rdease  of  the  hostages 

Mr.  Speaker,  we  must  recognize  his  ef- 
forts and  commend  Mr.  Kurt  WaMhrtm. 
Secretary  General  c€  the  United  Na- 
tions, for  his  role  in  bringing  about  the 
release  of  the  hostages. 

In  my  Judgment  be  deserves  our 
thanks,  and  gratitude,  and  I  would  ask 
my  colleagues  to  write  to  the  Secretary 
General  expressing  those  senttanents. 

In  closing,  Mr.  Speaker.  I  would  also 
like  to  report  that  representatives  at 
other  nations  on  the  Security  Oouncfl 
expreaaied  to  us  their  appredatian  and 
commendation  of  the  Members  <tf  the 
Congress  and  the  peoide  of  our  country 
for  their  patience  and  understanding 
during  this  period  of  crisis.  If  we  per- 
sevne  in  this  restraint  I  believe  that  we 
can  and  will  achieve  the  release  of  the 
hostages. 


SPECJAL  MEETING  OP  UNTraP 
NATIONS  SECURTTY  COUNCIL 

(Mr.  BROOMPIEU)  asked  and  was 
given  permission  to  addbreas  the  House 
for  1  minute  and  revise  and  extend  his 
remarics.) 

Mr.  BROOMFIELD.  Mr.  BpetktT.  at 
the  Invitation  and  request  of  the  Secre- 
tary of  State,  the  disttngulshed  dialr- 
man  of  the  Foreign  Affairs  Committee. 
Mr.  ZABUxao.  and  I  Joined  the  U£.  dd- 
egatUm  this  we^end  at  the  milted 
Natiois  Security  Council  session  on  the 
crisis  in  Iran. 

I  am  pleased  to  report  to  the  House 
that  there  was  widespread.  Indeed  unaid- 
mous.  concern  expressed  by  the  r^re- 
sentatives  of  the  nations  <tf  the  world 
over  the  seizure  of  the  Americans  at  our 
yimhoiMty  in  Tehran. 

There  was  unanimity  that  this  action 
by  Iran  vidates  one  of  the  most  funda- 
mental princb>les  of  international  law, 
and  of  the  rules  whidi  allow  nations  to 
deal  peacefully  with  one  another— name- 
ly, the  right  of  diplomatic  protection  and 
immunity  for  persons  who  are  represent- 
ing their  governments  abroad. 

I  am  hopeful  that  the  Security  Coun- 
cil will  soon  approve  a  resolution  looking 
toward  prompt  release  of  the  hostages. 

A  special  tribute  is  due  to  the  Uhlted 
Nations  Secretary  Genoral.  Kurt  Wald- 
heim.  Without  his  initiative,  the  Seeurtty 
council  would  not  have  been  convened 
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in  this  hour  of  test.  His  •ctlon  has 
tamwht  credit  to  the  Utalted  Natlou 
9«tem  when  It  was  on  trlaL 

Ifemben  of  Oongieas  should  also  be 
cntifled  to  know  that,  at  the  United 
NaUons.  we  found  admiration  for  the  re- 
straint which  has  been  shown  by  the 
Caognu,  and  by  the  American  people 
generally,  in  the  face  of  this  grave  pror- 
ocatlon  by  Iran. 

Mr.  Speaker.  I  support  President  Cur- 
ter  in  calling  for  continued  backing  oy 
the  American  people  of  his  efforts  to  win 
the  immediate,  safe,  and  unconditional 
release  of  all  the  Americans  held 
prisoner  in  Iran.  I  hope  our  colleagues 
win  do  likewise. 


INTRODUCTION  OF  X-RAT 
RADIATION  LEGISLATION 

(ICr.  LUNDINE  asked  and  was  given 
permlsslan  to  address  the  Hoiue  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LUNDINE.  Mr.  Speaker,  today  I 
am  pleased  to  produce  legislation  de- 
signed to  eliminate  the  amount  of  un- 
needed  and  excessive  exposiuw  to  radia- 
tion that  Is  presently  being  expc^enced 
by  many  persons  receiving  medical  and 
dental  X-rays. 

Recently,  attention  has  been  focused 
on  the  potential  dangers  posed  to  indi- 
viduals by  exposure  to  radlatipn.  Studies 
indicate  that  90  percent  of  this  radi- 
ation exposure  stems  from  medical  pro- 
cedures, primarily  diagnostic  X-ray 
examinations.  This  bill  would  set  a  uni- 
form national  standard  of  training  for 
all  users  of  medical  and  dental  radiation 
equipment.  It  would  provide  criteria  and 
guidelines  for  the  credentiallng  and 
licensure  of  all  personnel  administering 
radiation  to  consimier-patients. 

Forty-one  States  do  not  now  have  reg- 
ulations in  effect  to  govern  the  proper 
use  of  X-ray  equipment.  In  these  States. 
It  is  possible  for  someone  to  operate  med- 
ical and  dental  X-ray  equipment  without 
ever  having  undergone  any  educational 
or  on-the-job  training  instruction  relat- 
ing to  potential  dangers  to  both  the  op- 
erator and  patient  from  radiation  over- 
exposure. Proper  training  of  equipment 
users  and  education  about  radiation 
risks  can  help  eliminate  unnecessary 
X-rays,  retakes  and,  overexposure  to 
radiation  when  an  X-ray  is  bting  ad- 
ministered. 


D  1220 

RESOLUTION  TO  SPEED  UP  WIND- 
FALL PROFIT  LEGISLATION 

(Mr.  PE78ER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEYSER,  lit.  Speaker,  this  Thurs- 
day the  gentleman  from  Connecticut. 
TOBT  Momrr.  and  myself  win  Introduce 
a  unique  rewdution  calling  upon  the  Sen- 
ate to  act  promptly  in  passing  a  strong 
wlndfan  profit  tax.  The  delay  is  costing 
oar  Qovenunent  bOIkms  of  doUars  and 
Increasing  our  daUv  dependence  on  the 
OPEC  countries.  We  hope  that  many  of 
our  coUeagues  win  Jotai  us  In  this  effort. 


FREE  USE  OV  AIRCRAFT  AN  UNFAIR 
TRADE  PRACTICE 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VANIK.  Mr.  E^jeaker,  3  years  ago 
Alihus  Industrie,  a  consortium  backed 
by  French,  British.  German,  and  Span- 
ish corporations.  controUed  or  financially 
backed  a  highly  questionable  sales  lurac- 
tlce.  Airbus  Industrie  loaned  free  of 
charge  four  airbuses,  each  worth  between 
$25  and  $30  mlUlon.  to  Eastern  Airlines 
for  a  6-month  trial  period.  Naturally,  at 
the  end  of  this  "free  loan  period."  East- 
em  decided  to  buy  some  Airbuses  and 
placed  an  order  for  23  aircraft.  At  that 
time  I  criticized  this  free  use  of  air- 
craft as  an  unfair  trade  practice. 

It  is  incredible  that  this  same  forelgn- 
govemment-backed  consortliun  is  now 
threatening  to  make  a  major  inroad  in 
another  UjB.  airline  throu^  the  use  of 
generous  export  financing  credits. 

According  to  news  reports  of  last  wedc. 
a  major  American-flag  carrier  is  c(m- 
slderlng  a  substantial  aircraft  ptmshase. 
with  the  choice  lying  between  new  Boe- 
ing Jets  and  Alihuses.  The  size  of  the 
purchase  Is  enormous,  reportedly  about 
$135  billion  Involving  45  aircraft.  The 
winner  of  the  sale  win  probably  pick  up 
additional  sales,  as  the  airlines  begin  a 
move  Into  a  $50  bUlion  fleet  moderniza- 
tion program. 

Ahhus  Is  tempting  the  domestic  air- 
lines with  a  subsidized  export  financing 
rate  of  around  8  to  9  percent,  about  half 
the  prime  rate  available  domestically.  If 
the  same  domestic  company  were  to  pur- 
chase American  aircraft,  it  would  face 
interest  rates  almost  twice  as  high. 

No  American  aircraft  producer  can 
long  face  up  to  this  type  of  competition 
from  foreign  treasuries,  indeed,  if  Airbus 
Industrie  should  offer  these  terms  for  aU 
of  the  approximately  $50  billion  in  air- 
craft demand  anticipated  in  the  next  few 
years,  it  would  desU^  one  of  the  most 
efficient  and  creative  industries  America 
has  ever  devtioped.  It  would  be  tragic — 
and  it  would  be  unacceptable— for  our 
domestic  manufacturing  industry  to  face 
destruction  because  of  unfair  financing 
practices. 

We  cannot  remain  insensitive  to  this 
assault  on  a  vital  domestic  industry.  Our 
Government  wlU  have  to  find  a  way  to 
deal  with  unfair  financing  practices 
which  destroy  normal  trade. 

We  simply  cannot  permit  foreign  state 
producers  to  plunder  our  domestic  avi- 
ation Industry  with  predatory  financing. 


UNFORTUNATE  REMARKS  BY 
SENIOR  SENATOR  FROM  MASSA- 
CHUSETTS 

(Mr.  DAVIS  of  BClchlgan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neotis  matter.) 

Mr.  DAVIS  of  Michigan.  MT.  Soeaker. 
the  recent  remarks  by  the  senior  Senator 
from  Massachusetts  regarding  the  Shah 
of  Iran  are  most  unfortunate.  To  make 
such  irresponsible  comments,  at  a  time 


when  the  lives  of  SO  Americans  are  at 
stake,  represents  very  poor  Judgment  on 
the  part  of  the  Senator. 

I  understand  that  the  Senator  feds 
a  need  to  speak  out  on  the  Issues  of  the 
day. 

I  recognise  that  he  Intends  to  chal- 
lenge certain  policies  f<dlowed  by  the 
present  administration. 

But  his  untimely  statement  goes 
totally  against  the  grain  of  uniflcatioD 
that  this  country  has  shown  in  its  back- 
ing of  the  President  in  this  matter.  AU 
of  the  other  candidates,  from  both  iw- 
lltlcal  parties,  appear  to  have  realised 
that  it  is  essential  to  present  to  the 
world  a  firm  and  united  position  and 
have  refrained  from  making  comments 
that  could  undermine  the  safety  of  the 
hostages. 

The  Senator  has  given  an  impression 
of  a  division  amcmgst  the  American  peo- 
ple that  does  not  exist  and  may  have 
jeopardized  an  already  dangerous  and 
unstable  situation. 

If  I  were  the  Senator.  I  would  hope 
that  there  are  no  "Kennedy  for  Presi- 
dent" campaign  posters  present  today  in 
the  streets  of  Tehran. 


IRONY  OFTHE  IRANIAN  CRISIS 

(Mr.  (X)NTE:  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  hit 
remarlts.)  

Mr.  CONTE.  Mr.  Speaker,  the  loss  of 
Iranian  oil  hardly  shapes  up  as  a  disas- 
ter for  many  American  oil  companies. 
In  fact,  the  larger  oil  concerns  may  sim- 
ply dismiss  the  loss  of  this  relatively 
small  percent  of  total  imports  and  sit 
back  and  wait  for  higher  prices  or  profit 
margins.  This  is  the  apparent  irony  of 
this  whole  Iranian  crisis. 

Already  this  year,  the  major  refiners 
have  managed  to  iwrpetrate  a  120-per- 
cent increase  in  profit  margin  upon  the 
American  consumer.  This  occurred  while 
crude  oil  and  gasoline  stocks  were  rel- 
atively low  and  motorists  sat  in  line 
at  the  gas  pumps.  The  same  profit 
scenario  seems  to  be  shaping  up  for  early 
next  year  as  welL  Some  analysts  have 
already  raised  their  1980  oil  earnings 
estimates  to  reflect  the  cutoff  ot  supfdles 
from  Iran. 

In  addition,  according  to  an  article  In 
the  Wall  Street  Journal,  a  confidential 
White  House  analysis  of  oil  price  rises 
contends  that  a  "handful"  of  major  oO 
compaxiles  are  [lUshlng  up  the  price  of 
oil  in  the  united  States  by  exercising 
great  leverage  over  world  oil  markets. 

Mr.  Speaker,  just  because  this  Nation 
reached  the  target  of  240  million  barrds 
of  home  heating  oil  in  place  before  No- 
vnnber.  it  must  not  be  content  to  sit 
back.  Rather,  we  must  continue  to  moni- 
tor cloeelv  the  activities  of  the  large  oil 
companies  in  order  to  be  assured  of  an 
adequate  suoply  of  petroleum  products 
at  a  reasonable  price. 


n  1230 

KNEE-JERK  FOREIGN  POLICY 

(Mr.  HANSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
marks).       

Mr.  HANSEN.  Mr.  Speaker.  I  have 
Just  been  given  a  copy  of  the  December 
8  edition  of  Human  Events  attacking  my 
visit  to  Iran  and  find  their  desire  to  cov- 
er up  for  the  Shah  and  for  irresponalble 
dements  in  this  administration  who 
stabbed  our  Embassy  employees  in  Iran 
in  the  back  most  blzaRc. 

It  seems  the  lestoos  of  Watergate  have 
not  been  weU-leamed. 

Maybe  the  author  of  the  Htmian 
Events  article,  like  certain  administra- 
tion spokesmen  who  seem  embarrassed 
that  I  could  open  doors  they  could  not. 
should  go  to  Iran  themsdves  so  they  can 
speak  from  firsthand  knowledge  rather 
than  hearsay  and  speculation. 

A  knee-jerk  personal  attack,  not 
properiy  grounded  In  fact  and  common- 
sense,  wUl  not  give  us  the  vaMy  and 
strength  and  imagination  necessary  to 
save  the  hostages  and  Improve  our  In- 
ternational position. 


(2)  SJBtOOjOOO  carats  of  Industrial  dlsmiwid 


CONFERENCE  REPORT  ON  Hit.  595. 
STRATEGIC  AND  CRITICAL  MA- 
TERIALS TRANSACTION  AUTHOR- 
IZATION ACT  OF  1979 

Mr.  BENNETT  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bin  (Kit.  595)  to  authorize  the  Ad- 
ministrator of  General  Services  to  dis- 
pose of  35,000  long  tons  of  tin  In  the  na- 
tional and  supplemental  stockpiles,  to 
provide  for  the  deposit  of  moneys  re- 
ceived from  the  sale  of  such  tin.  and  for 
other  purposes: 

CONnantcK  Bbpokt   (H.  Rsft.  No.  96-880) 

TiM  committee  of  confermoe  on  the  dls- 
•greelng  vote*  of  the  two  Hooms  on  the 
amendments  of  the  Senate  to  the  bill  (HJl. 
595)  to  kuthortM  the  Administrator  of  Oen- 
ers:  Services  to  dispose  of  tblrty-ave  thou- 
nnd  long  tons  of  tm  m  the  natlooal  and 
supplemental  stoekpUas.  to  provide  for  the 
deposit  of  moneys  received  from  the  aale  of 
such  tin,  and  for  other  purposss.  having  met. 
after  full  and  free  oonferenoe.  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  nouses  as  foUons: 

That  the  House  recede  from  Its  rllsniwn 
ment  to  the  amendment  of  the  Senate  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows :  In  lieu  of  the 
matter  proposed  to  be  Inserted  by  the  Senate 
amendment  Insert  the  foUowlag: 
That  this  Act  may  be  cited  as  the  "Strategic 
and  Critical  liCaterlals  Transaction  Authori- 
sation Act  of  1S7B". 

Sic.  a.  There  Is  aothorlMd  to  be  i^qvo- 
prlated  the  simi  of  $387,000,000  for  the  ac- 
quisition of  strategic  and  critical  materials 
under  ssctlon  6(a)  of  the  Strategic  and  Criti- 
cal Materials  Stock  Piling  Act  (SO  U.S.C. 
08e) .  Before  any  acquisition  using  funds  ap- 
propriated under  the  authorisation  of  this 
section  may  be  carried  out,  a  list  of  the  ma- 
terials to  be  acquired  shall  be  submitted  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatlvea.  and 
such  acquisition  may  not  then  be  carried  out 
tintll  the  end  of  the  eo-day  period  beginning 
on  the  date  such  list  Is  received  by  such 
committees. 

Sac.  3.  The  President  Is  hereby  authorised 
to  dispose  of  materials  determined  to  be  ex- 
cess to  the  current  requirements  of  the  Na- 
tional Defense  Stockpile  m  the  following 
quantlttas: 

(1)  S8.000  long  tons  of  tin. 


(8)  6,000,000  troy  ounces  o<snv«.    

Sac.  4.  Any  acqulsltUwi  using  fnads  sppro- 
prlatad  under  the  anthortsstlon  at  ssctlon 
3,  and  any  dlqiosal  ondsr  the  aothortty  of 
section  S.  shaU  be  carried  oat  In  aoeordanoe 
with  the  provisions  of  the  Strategle  and  Crit- 
ical Materials  Stockpiling  Act  (60  UjS.C.  96 

Sec.  6.  The  President,  on  bdialf  at  the 
United  States  Is  authorised  to  oontrlbate 
(from  the  amount  of  tm  aathoriaed  to  be 
disposed  of  under  sectkm  8(1))  np  to  6.000 
long  tons  of  tm  to  the  Tin  Buffer  Stock 
established  under  the  Fifth  International 
Tin  Agreement.  Upon  the  termination  ot 
such  agreement  In  1961,  aU  proceeds  gener- 
ated from  such  contribution  shaU  be  re- 
mitted to  the  NaUonal  Defense  Stod:pUe 
Transaction  Fund  estabUSbed  by  aectlan  9 
of  the  Strategic  and  Critical  Materials  Stock 
Piling  Act  (50  VS.C.  98h). 

And  the  Senate  sgree  to  the  same. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  tlUe  of  the  biU  and  agree  to  the  same. 
Chaslss  B.  BsmnTT, 

ROBBtT   H.   MOIXOHAW, 

Plots  SraicB. 
DAvm  F.  BiiBaT. 
Manoffert  on  the  Part  of  the  Hoass. 
Oast  Hast. 

JOHIT  C.  SlSMMlB. 

HowASD    W.   Csmtoir. 
STaoic  Tbusmoms, 
JoHif  Town, 
Managen  on  the  Part  of  the  Senate. 

JOOtT  EZPLAMATOBT  STATnmtT  OT  THX 

Commutes  op  CoMnssircs 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
SB5)  toauthorlze  the  Administrator  of  Oen- 
eral  Services  to  dispose  of  thlrty-flve  thou- 
sand long  tons  of  tin  In  the  national  and 
supplemental  stockpllea,  to  provide  for  the 
deposit  of  moneys  received  from  the  sale  of 
such  tin.  and  for  other  purposes,  submit 
the  foUowlng  joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  managers 
and  recommended  in  the  accompanying  con- 
ference report : 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bUl  after  the 
enacting  clause  and  inserted  a  substitute 
text. 

The  House  recedes  from  lU  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
In  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by  the 
conferees,  and  minor  drafting  and  clarifying 
changes. 

AUTHOSIZATIOM  rOS  ACQITISmONS 

The  Senate  amendment  provided  authori- 
zation for  appropriations  for  $337  million  to 
begin  a  program  of  acquisition  of  needed 
strategic  and  critical  materials.  The  Senate 
conferees  argued  that  the  current  National 
Defense  Stockpile  Is  badly  out  of  balance  and 
that  a  program  of  acquisitions  needs  to  be 
Initiated  at  the  earliest  practical  time.  The 
Administration  had  included  funds  In  Its 
budget  request  for  fiscal  year  1980  to  begin 
this  acqulsltloD  program. 

The  House  bill  did  not  Include  an  authori- 
zation for  acquisitions. 

The  conferees  agreed  to  the  authorization 
provision:  however,  the  House  conferees  in- 
sisted that  language  be  Included  In  the  bill 
which  would   require  coiigrssslnnsl   review 


(rf  the  materials  to  be  aoqulrsd  In  advaasa 
of  their  arqnIsltlnB 

usposAi.  OP  uiiwisiAt.  BCAMOsm  aiuaMB 

The  Admlnlstratlan  requested  the  aatbor- 
Ity  to  dlspoee  of  1.6  million  carats  of  exeass 
Indnstrua  dlamaod  stooes. 

A  sepwate  bUl  (HJL  S3«4)  was  paaaed  by 
the  House,  autborlidng  the  dlspneel  at  6.6 
million  carata  of  rvress  Indnstrtal  dlamnnd 
stones. 

The  Senate  amendment  Included  aatbortty 
to  Hiapn^  of  13  million  carats  at  svrsss  In- 
dustrial diamond  stones  as  reqasstad  by  the 
Administration. 

The  conferees  agreed  to  antborlae  the  dis- 
poeal  of  3  mlUion  carats  of  excess  Industrial 
diamond  stones. 

DIBPOSAI.  OP  sn.vsB 

The  Administration  requested  the  author- 
ity to  dlspoae  of  IS  million  troy  ounces  of 
excess  silver. 

The  House  bm  contained  no  disposal  au- 
thority for  sUver. 

The  Senate  amendment  Included  author- 
ity to  dlspoee  of  15  million  troy  ounces  of 
silver  as  requested  by  the  Admlnlstratlatt. 

After  lengthy  debate,  the  House  oonfersas 
reluctantly  agreed  to  accept  the  dlnwal  at 
5  millloo  troy  ounces  of  aUver,  a  radoctlaii 
of  10  million  ounces  from  the  amount  con- 
tained in  the  Senate  amendment. 

RBQOniEMXMT  TO   SBPOaT  OM   COMTUVUTIOSr  TO 
THX  TTH  COUMCU. 

The  Senate  amendment  deleted  a  provi- 
sion In  the  House  bill  requiring  that  the 
President  transmit  to  Congress,  at  least  60 
days  before  the  transfer  of  any  tin  to  the 
International  Tin  CouncU.  a  report  project- 
ing the  impact  of  the  tin  transfer  on  the 
economy  of  the  United  States  and  on  the 
economic  and  political  development  of  the 
major  tin  exporting  nations.  However,  the 
Senate  had  included  in  its  report  on  the  bm 
a  requirement  for  a  more  detailed  quarterly 
report  on  the  overall  impact  of  aU  propoeed 
tin  transactions. 

The  House  receded  with  the  understand- 
ing that  the  Senate  reporting  requirement 
w3uld  prevail. 

Chaslxs  E.  Bumaif. 

BOBXBT  H.  MOIXOHAir, 
FlX>TD  Spkmcx. 
DAvn>  F.  Bmkbt, 
Managers  on  the  Part  of  the  Hoiue. 
Gakt  Habt. 
JOBM  C.  Stswwm. 

HOWASD  W.  CANNOir, 

SraoM  THUKMomi, 
JoRM  Towsa, 
Managers  on  the  Part  of  the  Senate. 


APPOINTMENT  OF  C<M«FERCTS  ON 
8.   717.   EXTENSION  OP  FEDERAL 
INSECTICIDE.     PUNGICHDE.     AND 
RODENTTCIDE  ACT 
Mr.     BROWN     of    California.     Mr. 
Speaker.  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  Sen- 
ate bm  (S.  717)  to  extend  the  Federal 
Insecticide,  Fungicide,  and  Rodentlcide 
Act  for  1  year,  with  the  House  amend- 
ments   thereto.    Insist    on    the    House 
amendments,  and  request  a  ctmfereooe 
with  the  Senate. 
The  Clerk  read  the  Utle  of  the  Senate 

bill. 

The  SPEAKER  pro  tempore  (Mr. 
Sharp)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Callfomla?  Hie 
C^hair  hears  none  and,  without  objec- 
tion, appoints  the  following  conferees: 
Messrs.  Potrr,  vt  la  Qhmea.  _Msthi8. 
BaowH  of  California,  Pithiah,  Skkltow. 

QllCaUX,      EMGLI8H.      WAMPLCa,      MtS. 
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Itman.wm.  Mr.  (taAssixr.  and  Ifr.  Jami- 
of  OokMrmdo. 
Tlicn  wu  no  obJectioD. 


ANNOUNCSlfXNTBT  TOE  SPEAKER 
PRO  TEMPORE 

Tlie  SPEAKER  pro  tempore.  Pursu- 
Mit  to  the  proTlilons  of  clause  3.  rule 
ZZVn.  the  Chair  wUl  now  put  the  ques- 
tion on  each  motion  on  which  further 
proceedlnss  were  pos^iioned.  In  the  order 
In  which  that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order,  all  by  the  yeas  and  nays:  HJl. 
3352;  HJl.  5892;  and  Hit.  2743. 

The  C!hair  win  reduce  to  5  minutes  the 
time  for  any  electronic  vote  after  the 
first  such  vote  in  this  series. 


MoUohsa 

Moot* 

MoorbMMl. 

<MU. 
Murpby.  H.T. 
Ifuiphy,  Pa. 
MurtiM 
llywa.Pa. 
N«d 
Nedsl 
NlcboU 
Nowak 
ObanUr 
Obey 
Patten 


BohlnMWi 


Pepper 

Pick]* 

Preyer 

Price 

Prltctaard 

PuraeU 

Quayle 

QulUen 


Becula 


TEMPORARY  SUSPENSION  OP 
Dimr  ON  FLUORSPAR 

The  SPEAKER  pro  tempore.  Tile 
unfinished  busineas  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  HJl.  3352.  as  amended. 

The  aerfc  read  the  Utle  of  the  bllL 

Hie  SPEAKER  pro  tempore.  Tlie 
question  is  on  the  motion  ottered  by  the 
gentleman  from  Ohio  (Mr.  Vumc)  that 
the  House  suspend  the  rules  and  pass 
the  bill.  HJl.  3352.  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

Tlie  vote  was  taken  by  dectnmlc  de- 
vice, and  there  were— yeas  240.  nays 
163.  not  voting  30.  as  follows: 

IBoU  Na  SM] 

YKaS— 340 


Aii«^|ti«|tf% 


N.C. 


Bafaila 
Baldtw 
Barnard 


Davie.  8.C. 

delaOaraa 

Dackard 

Derrick 

Devlna 

DIfiklnaon 

DIcka 

EMtsa 


.BJ. 

.Tetm. 
Banjamla 
Bennett 


Betbune 
BerSl 


lllllgKM«l 


Oougtaerty 

Downey 

DuBoan.Orec. 

Duncan.  Tenn. 

■aity 

Eckbardt 

■dwarda.  Ala. 

Btal 

BTana.Dal. 

FaaoiU 

Fenwlck 

Flndley 


Haraha 

Hetnar 

Hlllla 

Hlnaon 

HoUenbeck 

Holt 

Hopklna 

Horton 

Jaooba 

JeOrlea 

jenklna 

Jenntu     ^ 

Jonaa.  N.O. 

Jnnae.  Okl«. 

Jones,  Tenn. 


Kaaen 

Kelly 

Kemp 


Bouquard 


Brtnklay 

BitMiBfleld 

Brown.  Oblo 

Braybm 

Bucbaiian 

BurMaop 

Burton.  ntUUp 

OMnptoaU 

Oamay 

f!ai«nangh 

Obapptfl 

Cbenay 


Pltblan 

lUppo 

FOrd.Mlcb. 

Ford,  Tenn. 

Fountain 

Fowler 

Fuqua 

Oepbardt 

Olbbona 

Oilman 

Olncrlcb 

Olnn 

Ooldwater 


Koatmayar 
LaFUoe 
Latta 

I  earh.  lOwa 
Lederer 
Lea 

.Lebman 
Latand 
Lentaa 
Lewis 
LlvlncBton 


Rlnaldo 
Rittv 


Abdnor 
Addabbo 
Alexander 
Anderson. 

CalU. 
Anttiony 
Applesate 
Asbbitwk 
Atkinson 
BaUey 
Barnes 
Bellenson 
BoUlng 
Bonlor 
Brademas 
Brodbead 
Brooks 
Brown.  Oallf . 
Burgener 
Burton.  Jobn 
Butter 
Byron 
Oarr 
Carter 
Cblsbolm 
Clausen 
Clay 

Clerelaind 
Cbelbo 
Conyiars 
Corcoran 
Ooushlln 
D'Amoun 
Daniel.  Dan 
Daacble 
Davis.  Mleb. 
Dellums 
Derwlnskl 
Dixon 
Dodd 
Donnelly 
Drinaa 
■dnsr 

Bdwards.  Calif, 
■iwards.  Okla. 
Bnery 


Rnnsaalnt 

Boybal 

Boyer 

Runnela 

Sattarfleld 

Sawyer 

Scbroedar 

HrhHlse 

Selberllns 

Sensenbrenner 

Sbannon 

Sbarp 

Sbelby 

Sbumway 

Sbuster 

Smith,  Nebr. 

Snowe 

Snydier 

Solomon 

Spellman 

Spence 

Stack 

Staggers 

Stancsland 

Stanton 

Steed 

Stenbolm 

NATS— 163 


Stockman 
Stratton 
Stump 
Taylor 


Traxler 

Trlble 

Ullman 

VanDeeriln 

Vender  Jagt 

Vanlk 

Wampler 

Weaver 

Wblte 

Wbltaburst 

Wbltkagr 

Wbittaker 

WUUanu.  Oblo 

Wilson.  Bob 

WUeon,  C.  H. 

Wlrtta 

Wolff 

Wolpe 

Wyau 

Wylle 

Toung.  Alaska 

Toung.  Fla. 

To\ing.  Mo. 

Zablockl 


Oarda 

Oaydoa 

Otalmo 

Ollckman 

Orassiey 

Ofay 

H«l.Tes. 


Coleman 
Oidllna,T«. 


canto 

Oonnan 

Cotter 


CnmcDsalei 
Cnae^nilllp 
Daaial.B.W. 
Daalalaon 


Ooodllng 
Oore 
Oradlaon 
Oramm 
OrasD 
Orlsbam 
Ouarlnl 
Ouyar 
Kagodom 
Hall.  Oblo 
Hamilton 
Hammer- 
•cbmldt 
Hane* 
HNnlay 


Long.  La. 

Long.lfd. 

Lou 

Lowry 

Lundlne 

Luugreu 

UcClory 

McOade 

McDonald 

McHucb 


■rdabi 

Erienbom 

Bvans,Oa. 

■vans.Ind. 

Fsalo 

Feijaro 

norlo 

Forsytbe 


Harkln 
Hawkins 
Heckler 
Haftel 
Hlgtatower 
Holtaman 
Howard 
Hubbard 
Huckaby 
Hugbes 
Hutto 
Hyde 
Jeffords 
Jobnson.  CalU. 
KUdae 
Kogovsek 
Kramer 
'Lagcmarstno 
Leacb.La. 
Leatta.  Tex. 
Lent 
Lloyd 
Lujan 
Luken 
MoOoifeey 
McBwen 
McKay 
McKlnney 
Maruliw 
Marker 
Marlenee 
Marriott 
Matsul 
MettOK 
Maazoll 
Michel 
Mlkulskl 
Mirer,  Calif. 
Minete 
Mlnlah 
Mltctaetl,  Md. 
Moffatt 
MontKOBMry 
MoartMad,Pa. 
Mottl 
Natcber 


Nelson 
Nolan 
O'Brien 
Oakar 
Ottlnger 
Ftenetta 
Paataayan 
Patterson 
Perkins 
Petri 
Peyser 
Rangal 
Batchford 
Reuss 
0  Richmond 
Roberts 
Rodlno 
Roe 
Rose 

Roeenthal 
Rudd 
Russo 
Sabo 
Santlnl 
Scbeuer 
Stobellus 
Simon 
Skalton 
Sla<A 

smith,  lowm 
Solars 
St  Oermatn 
Stark 
Stokee 
Studda 
Symma 
Synar 
Tauke 
Thompeon 
Udal 
Vento 
VolVtner 
Wal«ren 
Walker 
Watklns 
Waiman 
Weiss 
whitten 
Williams.  Mont. 
Wilson.  Tes. 
Wvdler 
Yates 
Tatroa 
ZeferettI 


MOT  VOnWO — SO 


Ambro 
Anderson,  in . 
Andrews, 

N.r 
Archer 
Ashley 
BedeU 
Boland 


Marks 

Martin 

Mavnndaa 

Mica 

MUler.Ohlo 

MltcheU,  H.T. 

MOakUy 


Collins,  m. 
Deman 


Fary 

Fish 

Flood 

Foley 

Fiwnasl 

Oudger 

Holland 

Icbord 

IrelaoMI 

Johnson,  Colo. 

McCormack 


MathlB 

Murphy,  ni. 

Myers,  Ind. 

Paul 

Stewart 

Swift 

Tpsen 

Winn 

Wright 


n  1240 
The  Clerk  announced  the  fOUowing 
pain: 


Mr.  Ambro  with  Mr.  Anderson  of  nilnols. 
Mr.  Murphy  at  nilnols  with  Mr.  Vlah. 
Mr.  MathU  with  Mr.  Paul. 
Mr.  Fcdey  with  Mr.  Stewart. 
Mr.  Ashley  with  Ur.  WUm. 
Mr.  Boland  with  Mr.  Oudger. 
Mr.  BadeU  with  Mr.  rtcnaaL 
Mr.  lebord  with  Mr.  Domsn. 
Mr.  Ireland  with  Mr.  Andrews  of  Horth 
Dakota. 
Mr.  Swift  with  Mr.  Johnaon  of  Colorado. 
Mr.  McCormack  with  Mr.  Myers  of  thhuw. 
Mrs.  OoUlns  of  nilnola  with  Mr.  Flood. 
Mr.  Fary  with  Mr.  Bowen. 
Mr.  Wright  with  Mr.  Htdland. 

Messrs.  MTTCHEIX  of  New  York, 
DOWNEY,  WOLPE.  BEVHiL.  NEDZI. 
and  BROOMFIELD.  Mrs.  FKNWICK. 
Messrs.  MOLLOHAN,  BROYHILL, 
RAHALL.  RAnJSBACK.  and  DEVINE, 
Mrs.  SCHROEDER,  and  Mr.  WIRTH 
changed  their  votes  from  "nay"  to  "yea." 

Ms.  lOKULSKI.  Mrs.  CHISHOLM.  Mr. 
SYMBCS.  Mr.  MOORHEAD  of  Pennsyl- 
vania, and  Ms.  OAKAR  changed  their 
votes  from  "yea"  to  "nay." 

So  (two- thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


D  1250 

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Dicks).  Pursuant  to  the  provisions  of 
clause  3(b)(3),  rule  XZVn.  the  Chair 
announces  that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  device 
may  be  taken  on  all  of  the  additional  mo- 
tions to  suspend  the  rules  on  which  the 
dudr  has  postponed  further  proceed- 
ings. 

ESTABLISHMENT  OF  WIND  ENERGY 
SYSTEMS  RESEARCH.  DEVELOP- 
MENT, AND  DEMONSTRATION 
PROGRAM 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  panning  the  UU, 
HJl.  5892,  as  amended. 

The  Clerk  read  the  title  of  the  bilL 

Tlte  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  of  the  gentle- 
man from  Flmlda  (Mr.  Pdqua)  that 
the  House  Bvupend  the  rules  and  pass 
the  bill.  HJl.  5892.  as  amended,  on 
which  the  yeas  and  najrs  are  ordered. 

Tlie  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  383.  nays 
23.  not  voting  27,  as  follows: 


(BoU  Na  a8«] 

TXAS— an 

Abdnor 

Batalla 

BoUlng 

Addabbo 

Bauer 

Boner 

Baldua 

Bonlor 

AlbOBU 

Barnard 

Bonker 

Alexander 

flsrnea 

Bouquard 

Andanon. 

Beard.  BX 

Brademas 

OalU. 

Board.  Tenn. 

Brsaux 

Bennett 

Brlnkley 

Bereuter 

Brodbead 

Anthony 

Betbune 

Brooks 

Applcgato 

BevlU 

Broomfleld 

Asbbrook 

Blaggl 

Aspln 

Bingham 

Brown.  Ohio 

Atkinson 

Blanchard 

BroyhlU 

AuOoln 

Bocsi 

Buchanan 

Bartham 

Bolaiid 

Burgenw 
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Buillaoii 

Burton,  John 

Burton,  Phillip 

Butlar 

Byron 

Osmpbell 

camey 

Carr 

Outer 

Oftvaaaugh 

CtaappeU 

Cheney 

CblshoUn 


Clay 

Cleveland 

CUnger 

Oodtao 

Coleman 

Oonte 

Oonyan 

Corcoran 

Carman 

Cotter 

Ooughlln 

Oourter 

ITAmouxs 


Daniel.  B.  W. 

Daniel  son 

Dannemeyer 

Daschle 

Davis.  Mich. 

Davis.  8.C. 

dslaOana 

Deckard 

Oellums 

Dsrrlcfc 

Derwlnskl 

Dickinson 

Dicks 

Digs* 

Dlngell 

Dixon 

Dodd 

IXmnelly 

Dougherty 

Downey 

Drlnan 

Duncan.  Oreg. 

Duncan.  Tenn 

■any 

■ckbardt 


Hence 

Hanley 

Harkln 

Hants 

Hawkins 

Hettter 

Hefner 

Heftal 

Hlgbtower 

BlUls 

BOUenbeck 

Holfnan 

Hopklna 

Horton 

Howard 

Hudaby 

Hughes 

Hutto 

Hyde 

Jeffords 

Jenkins 

Jenrette 

Johnson.  Oallf 

Jonae.  H.C. 

Jones.  Okla. 

Jones,  Tenn. 

Kastenmeler 


Nolan 
Howak 
O'Brien 


Oberatar 

Obey 

Ottlngar 

Paaatta 

Paabayan 

Patten 

Fatteiaon 


WUU 

WUtehuist 

WMtley 

Whtttaker 

Whitten 

WUllama,Ohlo 

Wilson.  Bob 


Arebar 


Petri 

Peyser 

Pickle 


Price 

Pritebard 

PuiasU 

Quayle 

QuUlen 


Benjamin 
Collins,  Tex. 
Oonable 
Crane.  Danld 
Crane.  Philip 
Devlna 


Ambro 


m. 


wllaan.O.H.  Wylla 

Wllaaii.Tex.  Tataa 

WIrth  Tatnm 

Wolff  Toung.  Alartca 

Wolpe  Toung.  Mo. 

WMght  Zabtodd 

Wyatt  Zeferettt 
Wydler 

MATS-n 

■dwanta.C*l«.  Latta 

ITanssn  McDonald 

Pfi>.ii»  Panl 

H(dt  Boberts 

Hubbard  Stump 

Jaootoa  Symma 

Jeffries  Toung.  Fla. 
KeUy 

MOT  vomia— 87 

ptsry  MoOonnack 


BrInUay 

Brodbeed 

Brooks 


Oore 
Oradlaon 


Mltrhsll.  K.T. 


Brown.  OaUf.  Oiay 

Brown.  Ohio  Oreen 

BroytaUl  Ortstaam 

Ttuflianan  Oivilat 

Burcanar  Ooyw 

BurUaoB  Hagadom 

Bartao.Jolm  Hall.  Oblo 
Burton.  PbllUp  HalLTax. 
Botlar 


Rallsback 
Bangel 
Batebford 
Begula 


Andrews. 
H.Dak. 
Ashley 


Flab 

Flood 

Foley 


oamifbdl 

Oamey 

OaiT 

Carter 

Cavaaangh 

Cbappdl 

Cheney 

Chlsltnim 


Murphy,  m. 
Myers.  Ind. 
Swift 


Kemp 
KUdee 


Kogovsek 

Koatmayer 

Kramer 

LaFalce 

Lagomarslno 

Leach.  Iowa 


Rhodaa 

Rlnffi^" 

Bitter 

BOblnaon 

Rodlno 

Boe 


Belleneon 
Bowen 
OoUlns.  m. 
Doman 


Oudger 
Holland 
Icbord 
Ireland 
Johnson.  Colo. 


WllllaaBS.  Mont. 
Winn 


Clay 

ClevalaBd 
dinger 
Coeilio 


Murphy.  H-T. 
Muxpby.Fa. 


Obey 
Ottinser 


Bdwards.  Ala. 

■dwarda.  Oallf 

Kiueiy 

Bngllah 

Bidahl 

Brtenbom 

Brtel 

Bvans.  IM. 

Bvans,Oa. 

Ivans.  Ind. 

FasoaU 

Fkslo 

Fenwlck 

Ferraro 

Flndley 

Fisher 

FIthlan 

Fllppo 

norlo 

Ford.  Mld^ 

Ford.  Tenn. 

Forsyths 

Fountain 

Fowler 

Fiuet 

Fuqua 

Oarda 

Oaydoa 

Oepbardt 

Olalmo 

Olbbons 

OUman 

Olngrlch 

Olnn 

Ollckman 

Ooldwater 

Oonsalea 

Ooodllng 

Oore 

Oradlaon 

Oranun 

Chassley 

Oray 

Oreen 

Orlsham 

Ouarlnl 

Ouyer 


Leath.  Tex. 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Levltas 

Lewis 

Livingston 

Uoyd 

Loefller 

Long.  La. 

Long,Md. 

Lott 

Lowry 

LuJan 

Luken 

Lundlne 

Lungren 

MrClory 

McCloakey 

McDade 

MKXwen 

McHugh 

MCKay 

McKlnney 


Hall.  Ohio 
RalLTes. 
Hamilton 


Mkguire 

Maikey 

Marks 

Marlenee 

Marriott 

Martin 

Matsul 

Mattox 

Mkvroules 

MaaaoU 

Mica 

Michel 

Mlkulskl 

MUler,  Oallf. 

MUler.  Ohio 

MIneta 

Mlnlah 

Mitchell,  Md. 

MltcheU,  NT. 

MoaUey 

Moffett 

Mollohan 

MdntKomery 

MOore 

Mborhead. 

Oallf. 
MeoriMad.Pa 
Mota 

Mun>by.  H.T. 
Murphy.  Pa. 
MUrth* 
Mvers.Pa. 
Hateher 
Neal 
ifedBl 
Neleon 
mdioU 


Boeenthal 

Boetenkowskl 

Roth 

Roussdot 

Boybal 

Royer 

Rudd 

Runnels 

Russo 

Sabo 

Santlnl 

Satterlleld 

Sawyer 

Scbeuer 

Sehroeder 

Schulae 

Sebdius 

Selberllng 

Sensenbrenner 

Shannon 

Sharp 

ebdby 

Shumway 

Shuster 

Simon 

Skelton 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solars 

Solomon 

Spellman 

Spence 

St  Oermatn 

Stadi 

Staggers 

Stangeiand 

Stanton 

Stark 

Steed 

Stenbolm 

Stewart 

Stodonan 

Stokee 

Stratton 

Studds 

Svnar 

Tauke 

Taylor 


nw  Clerk  announced  the  following 
pairs: 

Mr.  Ambro  with  Mr.  Andenon  of  nunola. 

Mr.  Mtarphy  of  nilnols  wKh  Ur.  VIA. 

Ut.  VMey  with  Ur.  Jtibnaon  of  Ooloiado. 

Mr.  vary  with  Ur.  WUllans  of  Mtantana. 

Mr.  miand  with  Mr.  Oodgar. 

Mrs.  «>»1M»««  of  pHw**  with  Mr.  Andrews 
of  North  Dakota. 

Ur.  Bow«n  with  Mr.  Dotnan. 

Mr.  Aataley  with  Ur.  FrenaSL 

Mr.  Swift  with  Ur.  Flood. 

Mr  MMSormack  with  Ur.  Winn. 

Mr.'  Ubord  with  MT.  BedriL 

Mr.  H""**"*  wlUi  lir.  Brilanarwi. 

Mr.  Mathls  with  Mr.  Myen  of  Indiana. 

So  (two-thlrdB  having  voted  in  favor 
thereof)  the  roles  were  smpended  and 
the  bin,  as  amended,  was  passed. 

Tlie  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table.    ^_^_^^__ 

a  1800 

MATERIALS     POLICY.     RESEARCH. 

AND  DEVELOPMENT  ACT  OP  1979 

Tlie  SPEAKBl  pro  tempore.  Tlie  un- 
finished business  is  the  qoestlan  of 
suspending  the  rules  and  passing  the 
bill.  Hit.  2743,  as  amended. 

Tlie  Cleik  read  the  tlUe  of  the  un. 

Tlie  SPEAKER  pro  tempore.  Tlie 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  (Mr. 
Fuqua)  that  the  House  suspend  the 
rules  and  pass  the  bill.  HH.  2743.  as 
amended,  on  imich  the  yeas  and  nays 
are  ordered. 

Tlie  vote  was  taken  by  dectronlc  de- 
vice, and  there  were— yea*  398,  nays  8. 
not  voting  27,  as  follows : 


OoUlna^m. 

Oonable 

Conte 

Conysrs 

Corcotan 

Oonnan 

cotter 

Coughlln 

Courter 

Crane.  DanM 

Crane.  Phnip 

ly  Amours 

Dsnld.Dan 

Daniel.  B.W. 

DanMaon 


Davia.Mldi. 

Davis.  S.C. 

delaOaiaa 

Deckard 

Dellums 

Derrldi 

Derwlnskl 

Devlne 

DIcklnaon 

Dl<^s 

DIggs 

Dbuedl 

Dixon 

Dodd 

DonndlT 

Dougherty 

Downey 

Drlnan 

Duncan.  Ong. 

Duncan.  Tann. 

Bulv 

Bekhardt 


Hcdlenbeck 

Holt 

HOltanan 

Hopkins 

Horton 

Howard 

Hubbard 

HudaAy 

Hugbea 

Hutto 

Hyde 

Jeffords 

Jenkins 

Jenrette 

Johnson.  Oallf . 

Jonea.NX!. 

Jones.  Oklfc. 

Jones.  Tenn. 

Kastenmeler 


Petri 


Wdde 

Pritebard 
PuiaaU 
Quayle 
QulUen 


KeUy 

Kemp 

KUdee 

Klndnees 

Kogovsek 

Koatmayer 


Batebford 
Begida 


LaVWee 

Lagotnaislno 

Latta 

Iieadi.Iowa 

Lcadi.La. 

Iiaath.Tax. 

Lederer 

lise 

Lehman 


Bdwards,  Ala. 
Wtwarda.  CaUf . 
Bdwards.  Okla. 

Bnery 


■rdahl 

Srtd 

Fvans.Del. 

■va[M.a*. 

Bvsns.Ind. 

Faaoaa 


IBoD  Ho.  aOT) 


Thompeon 

Tnuder 

TriUe 

DdaU 

Ullman 

VanDeeriln 

Tender  Jagt 

Tanlk 

Tento 

Tolkmer 

WalcrsB 

Walker 

Wamolar 

Watklna 


Fenwlck 

Ferraro 

Flndley 

Fiaher 

FIthlan 

Fllppo 

Florto 

Ford.  Midi. 

Ford.  Tann. 

Foreytha 

Fountain 


Abdnor 
Addabbo 


Atkinson 
AuOoln 


Betbune 
Bevm 


Albosta 

Alexander 

Anderaon. 

oauf. 

Andrews.  N.C. 

Annunslo 

Anthony 

Applegate 

Archer  ^ 

Aahbiook 

Aapln 


BafaiU 

BaOey 

Baldns 


Bingham 
Blancbaid 


Beard.  BX 
Beard.  Tenn. 
Bellenson 
Benjamin 
Bennett 


Boland 
Boning 


Fuqua 

Oarda 

Oavdoa 

oepbardt 

Olalmo 


Lent 

Levltas 

Lewis 

Livingston 

Uoyd 

Loefller 

Long.  La. 

Loog.Md. 

Lott 

Lowry 

Lulan 

Luken 

Lundlne 

Lungren 

MCClory 

McCtoakey 

McDade 

MtSwen 

MeHugh 

UfXMW 

MdOnney 

Madlean 

Mtaulre 

Maikey 

Marks 

Mailenee 

Mferrtott 

Martin 

Matsul 

Mattox 

Mavronles 


Sharp 

Sbelby 

Sbumway 


Simon 


Smith,  fowa 
Smith.  Nebr. 


Snyder 
Solara 


Soellman 

Spence 

StOermaln 


StanMlaad 


Bonlor 
Bonker 
Bouquard 


Oilman 
OIngrldi 
Otnn 
Ollckman 


Michel 
Mlknl^l 
MUler,  oallf. 
Mmer.Oblo 
MIneta 


Ooodltnc 


Mltdtaa.Md. 
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Byaar 
Tmakm 


VoUaiMr 

waograii 

Wslkar 

Wkmplar 

Wfttklna 

Waxmrnn 

Wa*T«r 


Tliompaan 


TMbU 

VlHiDMrtln 
VkBdH'Jact 
Vaalk 
Vwito 


O0IU1M.TM. 
n»nn«ney«r 


Wblta 

wmteliunt 

wbiu«r 

wmuakn 

WlitttaB 

WUUMiis.Ohlo 

WUaoii.Bob 

Wllaon.O.  H. 

NATS— • 

aoldw»t«r 

JacotM 

Jeifrim 


Wtlaim.Tiai. 
Wlrth 
WblS 
WWp* 
wricht 
WTKtt 
wydlar    ^ 
WlrU«      "^ 

T»tM 

Tktron 

TouBg.  Alaakk 
Tonne  fl». 
Tounc.  Mo. 
Zablockl 
Zef«r«tU 


McDonald 
P»ul 


NOT  VOTWO— 37 


Awtlio 


m. 


Andrava. 
N.Dkk. 
Aatalcr 


nab 

Flood 

FMar 


Oudgar 


run 


HoUand 
Icbord 
Irtland 
Johnaon,  Oolo. 


MoOormack 
MattiU 
MurpiV.  lU. 
Mywa.  Ind. 
Swift 
Tnon 

wmtaina.  Moot. 
Wtnn 
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TlM  Clerk  annoiiTiftwl  the  f oUowlng 
pain: 

Ur.  Amiito  with  Mr.  WUllama  of  Montana. 
Mr.  Muiptiy  of  nilnola  wltb  Mr.  Prcnaal. 
Mr.  Fotoy  with  Mr.  Flah. 
Mr.  Tmry  with  Ur.  AndBraon  of  nilnota. 
Ur.  Aahlay  with  Mr.  Andrmra  of  North 
DakotA. 
Mr.  lehom  with  Mr.  Oudgv. 
Mr.  Mathls  with  MT.  Hwaha. 
Mr.  Meoonaack  with  Mr.  Doman. 
Mr.  Iraland  with  Mr.  Irlanbom. 
Mr.  Swift  with  Mr.  Winn. 
Mr.  BwWl  with  Mr.  Myan  of  Indiana. 
Mr.  Bowan  with  Mr.  Johnaon  of  Colorado. 
Mr.  Holland  with  Mr.  Flood. 

80  (two-thlrda  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  Mn.  as  ametided.  was  passed. 

Ibe  result  of  the  vote  was  announced 
as  above  recorded. 

A  motloo  to  reconsider  was  laid  on 
the  tahle. 


DI8PBNSINO  WITH  CALENDAR 
WmMIESDAY  BUSINESS  ON 
WEDNESDAY,  DECEMBER  5,  1979 

Ur.  THOMPSON.  M^.  ^waker.  I  ask 
unanimous  consent  that  the  business  In 
order  under  the  Calendar  Wednesday 
nile  on  Wednesday,  December  5, 1979,  be 
dlq)ensed  with. 

Tlie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man trttn  New  Jersey? 

Tliere  was  no  objection. 


AUTHCMIXZINO  FUNDS  FOR  STAND- 
INO  AND  SELECT  COMMITTEES 
OF  HOX7SE  OF  REPRESENTATIVES 

Mr.  THOMPSON.  Mr.  l^ieaker.  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration. I  call  up  a  privileged  res- 
olutkm  (H.  Res.  492)  authoring  funds 
for  the  standing  and  select  committees 
of  the  House  of  Representatives,  and  ask 
unanimous  consent  for  Its  Immediate 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  at  the  gentle- 
man from  New  Jersey? 

Tlwre  was  no  ohJoetlon. 


Tlie  Clerfc  read  the  resolution,  as 
follows: 

H.  Baa.  493 


Jteaoteed.  "mat  (a)  thara  ahaU  ba  paid  out 
of  tha  oontlngant  fund  at  tha  Houaa  for  tha 
period  haglnnlng  January  S.  ISSO.  and  andlng 
March  31,  1900.  Bueh  auma  aa  may  ba  naoaa- 
wmrj  for  tha  oontlnuanoa  of  naoaaaary  proj- 
acta.  acUTltiaa,  oparatlana.  and  aarrloaa,  by 
contract  or  otharwlaa.  Including  paymant  of 
ataff  aalarlaa  for  aanrleaa  part  armed,  by  aaeh 
standing  or  aaiact  oommlttaa  ot  tha  Houaa. 

(b)  Bach  ooowilttaa  rafaciad  to  In  aub- 
aactlon  (a)  ahaU  ba  anUtlad.  for  aach  month 
during  tha  period  apadflad  In  aubaactlon  (a) , 
to  paymanta  out  of  tha  oontlngant  fxind  of 
tha  Houaa  in  amounta  aqual  to  9  par  oantum 
of  tha  total  amount  authorlaad  for  uaa  by 
such  commlttaa  during  tha  llrat  laaalon  of 
the  Ninety-alzth  Congraaa. 

Sac.  3.  The  antltlamant  of  any  atanding  or 
■elect  committee  of  the  Houae  to  paymanta 
out  of  the  contingent  fund  of  the  Houaa 
purauant  to  thla  raaolutlon  ahall  caaaa  on' 
the  efrectlva  daU  at  the  primary  expenaa  raa- 
olutlon adopted  with  raapact  to  auch  com- 
mittee. 

Sac.  3.  Funda  authorlaad  by  thla  raaolutlon 
■ball  be  expanded  purauant  to  rulea  and  rag- 
ulatlona  eatabllahad  by  the  Commlttaa  on 
Houae  Admlnlatratlon  In  accordance  with 
law. 

Mr.  THOMPSON  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  resolution 
be  dispensed  with  and  that  It  be  printed 
in  the  RccoRo. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  tlie  gentleman 
from  New  Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Jersey  (Mr.  Thomp- 
son) is  recoipiiaed  for  1  hour. 

Mr.  THOMPSON.  Mr.  Speaker.  House 
Resolution  493  is  the  c<xnmlttee  con- 
tinuing resolution.  It  allows  standing 
and  select  committees  of  the  House  to 
eiq^end  necessary  moneys  from  the  con- 
tingent fund  until  the  House  is  able  to 
adopt  primary  expense  resolutions  in  the 
8ec<md  session  or  until  March  SI.  1980. 

Mr.  ;^>eaker.  I  yldd  for  drtiate  only 
to  the  distinguished  ranking  member  of 
the  Committee  on  House  Administra- 
tion, the  gentleman  from  Alabama  (Mr. 

DlOONSON). 

Mr.  DICKINSON.  Mr.  Speaker,  tills  is 
a  necessary  resolution.  If  we  do  not  pass 
it,  the  committees  cannot  function  or  get 
paid  when  they  come  back  in  January 
until  the  Committee  on  House  Admlnis- 
traticm  can  hold  hearings  and  act.  We  do 
this  every  year.  We  do  it  because  it  is 
necessary  to  give  us  an  interim  of  about 
2  months  in  order  to  give  all  the  commit- 
tees an  opportunity  to  come  before  the 
Committee  on  House  Admhiistratlon  to 
justify  their  requests  for  the  budget  for 
the  coining  year  and  to  enalde  them  to 
pay  their  stalfs  in  the  meantime.  It 
allows  them  to  continue  spending  next 
year  at  the  same  levd  per  month  as  they 
are  spending  this  year  until  their  new 
budgets  are  approved.  I  urge  support  of 
the  resolution. 

Mr.  THOBIPSON.  Mr.  ftieaker.  I  thank 
the  gentleman  very  much. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 


A  motkm  to  reconsider  was  laid  on  the 
UUe.  ^^^^^^^ 

GENERAL  I2AVE 

Mr.  THOMPSON.  Mr.  Speaker.  I  ssk 
unanimous  consent  that  all  Memben 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  Just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  <a  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 


PERMISSION  FOR  COMICITTEE  ON 
GOVERNMENT  OPERATIONS  TO 
SIT  TODAY  DURING  5-MINUTI 
RULE 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Government  Operations  be  permitted 
to  sit  this  afternoon  while  the  House  is 
meeting  under  the  5-mlnute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  in  order  to  prevent 
this  request  from  being  approved,  it  re- 
quires 10  Members  to  stand;  is  that  cor- 
rect? 

The  SPEAKER  pro  tempore.  The  gen- 
Ueman  is  correct. 

Mr.  BAUMAN.  Mr.  Speaker.  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  lieard.  Tlie  Chair  will  count  Mem- 
bers standing- 

(Messrs.  EowAMw  of  Oklahoma.  Liwn. 

ASHSBOOK.  ROOSSSLOT.  CORCOtAM.  KmP. 

Lacokaksino.  Hagioorn.  Brown  of  Ohio, 
and  Mrs.  Snowi  also  objected.) 

The  SPEAKER  pro  tempore.  A  sufll- 
dent  number  has  objected. 

Objection  is  heard. 
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NUCLEAR    REGULATORY    COMMIS- 
SION AUTHORIZATION  ACT 

Mr.  X7DALL.  Mr.  Speaker.  I  move  the 
House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  2608)  to  authorise  vpro- 
Drtations  to  the  Nuclear  Regulatory 
Commission  in  accordance  with  section 
261  of  the  Atomic  Energy  Act  of  19S4, 
as  amended,  and  section  305  of  the  En- 
ergy Reorganisation  Act  of  1974.  ss 
amended,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Ariaona  (Mr.  Ubau.)  . 

The  motion  was  agreed  to. 

or  THx  cotcmrm  or  nn  wvcui 

Accordingly  the  House  resolved  itsdf 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill.  H.R  2608. 
with  Mr.  Panxtta  In  the  chair. 

llie  Clerk  read  the  titie  of  the  bllL 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Tliursday.  No- 
vember 29.  1979.  title  I  of  HJt  5297. 
which  is  being  considered  as  an  original 
bill  for  the  purpose  of  amendment,  was 
open  to  amendment  at  any  polnl 


Are    there    further   amendments   to 
title  I? 
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Mr.  LAGOMARSmo.  Mr.  Chairman, 
I  offer  an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offend  by  Mr.  Laoomabsimo: 
Page  8.  after  line  11.  Inaert  tha  following 
newaectlon: 

Sbc.  107.  No  amount  authorlaed  to  ba 
appropriated  by  thU  Act  wUl  be  uaed  to 
grant  any  llcanaa.  permit  or  other  aatliarl- 
aatlon  or  pennlaalon  to  any  penon  for  the 
tranaportatlon  to  or  the  Interim, 'Umg-tarm 
or  permanent  storage  of  apent  nuclear  fuel 
or  blgh-Ieyal  radloaetlTa  waate  on  any  ter- 
ritory or  Inaular  poaaeaalon  of  tha  TTnitad 
Statae  or  the  Truat  Territory  of  tha  PacUlo 
Ulanda  unleaa — 

(1)  the  Prealdent  aubmlta  to  tha  Congraaa 
a  raixMrt  on  tha  tranafar  at  laaat  SO  daya 
before  auch  tranafar  and  on  a  day  dnrtog 
which  both  Houaea  of  the  riiinreaa  are  In 
■esalon  or  either  or  both  Houaee  are  not  In 
■easlon  becauae  of  an  adjournment  ot  tluaa 
days  or  leaa  to  a  day  certain;  or 

(3)  the  Prealdent  detauiiliiaa  that  an 
emergency  altuatlon  ezlsta  with  raapact  to 
•uch  transfer  and  that  It  la  In  the  national 
Intereat  to  make  auch  tranafar  and  the  Preal- 
dent notlfles  aa  aoon  aa  poaalble  tha  Spaa  tar 
of  the  Houae  of  Bepreeentatlrea  and  tha 
Prealdent  of  the  Senate  of  auch  transfer. 

The  proTlslona  of  thla  aectlon  atiall  not 
apply  to  the  cleanup  and  rahabUltatlon  of 
Bikini  and  Enewetak  AtOUa. 

Mr.  LAGOMAR8INO  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 

RXCORB. 

Tbe  CHAIRBCAN.  Is  there  objectkn 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Vx.  LAGOMARSmO.  Mr.  Chairman, 
this  amendment  requires  the  President 
to  submit  a  report  to  Congress  if  he 
authorizes  the  transfer  of  spent  nuclear 
fuel  to  UjB.  territories  or  possessions. 

It  is  Identical  to  an  amendment  I 
offered,  and  which  was  adopted,  to  the 
DOE  Authorization  bllL 

As  you  may  know,  a  spedflc  Island  In 
the  Padflc  Basin  Is  being  considered  for 
the  interim  storage  of  spent  nuclear 
fuel.  Except  for  a  story  that  appeared  in 
the  Washington  Post,  however,  we  in 
Congress  might  not  yet  know  of  the  UJ3. 
proposal  to  Japan  that  spent  nuclear 
fuel  be  stored  on  this  island.  Even  the 
Secretary  of  the  Interior,  who  is  wedf- 
ically  responsible  for  theee  territories 
end  posaessions.  apparently  did  not 
know  of  the  proposal. 

For  this  reason,  I  decided  to  spataat 
this  amendment,  which  qieciflcally  re- 
quires the  President  to  notify'  Congress 
30  days  before  authorizing  a  policy  of 
transferring  the  spent  fuel. 

Tbe  Congress  has  a  qiedal  commit- 
ment to  UJB.  territories  and  possessions. 
Hie  residents  of  the  various  States  have 
the  protection  of  two  Senators,  several 
Representatives,  a  Governor,  and  State 
and  local  legislators.  Ttie  inhabitants  <tf 
the  territories  have  only  the  Secretary  of 
Interior  and  the  Congress.  We  have  a 
unique  and  special  responsiliility  for  the 
welfare  of  those  who  live  in  the  terri- 
tories and  possessions  of  the  Uhited 


States,  and  for  the  proteetlan  of  the 
many  uninhabited  *T*f*t*lT  nils  amend- 
ment fulfllis  part  of  our  responsibility  to 
these  territories. 

It  does  not  prohibit  such  storage:  It 
only  would  require  prior  notice  to  Oon- 


It  has  nothing  to  do  with  the  question 
of  storage  of  \JB.  nuclear  spent  fad. 

IFrom  the  Washington  Poet.  Nor.  33.  1979] 

VS.  Plan  To  Stobs  Nvcuiab  WAaxs 

DaAWs  Asian  Fan 

(By  William  Chapman) 

ToKTO. — ^A  UJB.  propoaal  to  eatabUah  a  ator- 
Sga  site  for  qwnt  nuclear  fuel  on  a  Padflc 
laland  haa  drawn  an  almoat  unanimously 
negative  reeponae  from  Aalan  oountzlaa. 

Their  reaction  rangea  from  Indifference  to 
outright  hoatUlty.  Some  object  on  the  ground 
that  the  atored  apent  fuel  would  repraaent  a 
aarloua  envlronmantal  hasard.  Othera  realat 
becauae  they  want  to  raprocem  their  own 
fuel  eomaday  to  generate  electric  power  and 
they  aee  the  U.8.  plan  to  avoid  ifproreealng 
aa  a  threat  to  their  goal  of  energy  Independ- 
ence late  In  the  century. 

Hie  oppoaltlon  haa  created  a  problem  for 
American  offldala  who  view  the  starage  of 
apent  fuel  for  tq>  to  SO  yeara  aa  an  Important 
atep  In  a  world-wide  pcdlcy  to  alow  or  block 
the  prdlferatlan  of  nudear  areapona. 

■arty  tlila  year.  State  Department  offldala 
began  approaching  aereral  Aalan  ootmtzlee 
with  a  plan  to  atore  qient  fuel  and  propoaed 
atudlea  to  determine  If  an  laland — ^Wake, 
Midway  or  Palmyra — could  be  uaed  aa  the 
alte  by  aometlme  late  In  the  1980a. 

Since  February,  they  have  been  urging 
Japan  to  Join  In  a  feaaiblllty  study  to  deter- 
mine irtUch  if  any  of  the  Ulanda  would  be 
aultable.  So  far  Japan  haa  not  reaponded 
daAnltely  and  a  recent  meeting  here  pro- 
duced only  a  vague  pledge  to  conalder  par- 
tldpaUng. 

Even  If  Ji^Mui  Joined  In  the  atudy.  It  haa 
no  Intention  of  atorlng  Ita  ttpmt  fud  on  such 
an  laland.  T1>e  bulldora  of  Aala'a  moat  highly 
devdoped  nuclear  energy  progranw  are  going 
ahead  with  plana  to  conatruct  a  rtpi'oreaatng 
plant  that  would  create  a  vaat  new  energy 
aouroe  late  In  thla  century.  To  make  It  work, 
offldala  emphaalae,  Japan  will  want  to  re- 
proceea  moat  of  Ita  apent  fud.  not  atore  It. 

The  United  Statae  la  atron^y  oppoaed  to 
reproceaalng  In  many  countrlaa  becauae  out 
of  It  would  come  plutonlum.  wfaldt  can  be 
uaed  to  make  nudear  weapons.  In  the  long 
range,  UJB.  offldala  beUeve  rrnirwcaalng  will 
lead  to  the  proliferation  of  nudear  war- 
heada,  although  J^ian  Inalata  It  haa  no 
Intention  of  producing  auch  weapona. 

j^ian  la  gearing  up  now  for  Ita  flxat  com- 
merdal-acale  leproreailng  center.  It  abould 
be  ready  to  operate  In  1990.  aooordlng  to 
Atauhlko  Tatahe,  director  general  for  ad- 
enUflc  and  trchiwiaglcal  affaba  of  the  For- 
eign Ministry.  The  Japaneee  parllamant  thla 
year  paaaad  laglalatlon  pennltttng  power 
(xwipanlaa  to  build  It. 

When  the  center  la  ready,  Tatabe  aald. 
Ji^Mm  dthar  will  reproceaa  or  atore  epent  fuel 
In  Japan  and  will  have  no  need  for  a  atorage 
alte  on  a  Radflc  laland.  It  la  willing  to  dlacuaa 
partldpatlng  in  tha  faadbUlty  study  Init  haa 
made  no  decision  to  Join  m  It  and  pay  lialf 
the  coat  aa  the  Americana  aak,  he  aald. 

To  a  certain  extent.  Japan  Is  vulnerable  to 
JJ&.  praeaure  on  the  laaue  becauae  It  obtains 
vlrtuaUy  all  of  the  enriched  uranium  uaed  In 
domestic  power  planta  from  American 
aotircaa.  It  atalpa  the  apent  fuel  now  to 
Britain  and  nance  for  reproceaalng  and  each 
ahlpment  requlraa  U.S.  approval.  Offldala 
here  indicate  that  If  Japan  ever  doee  partici- 
pate in  the  atorage  taemty  faadblUty  atudy 
it  will  ba  aa  a  gesture  to  padfy  Aaaartcan 


Intarasta  and  goarantae 
■urope  an  allowad  to 

In  frtH'ff'B  to  Japaa, 
UbMad  Statea  bad  hoped 
fad  at  tlK 

Taiwan  and  the 
iiieiiiii>aiit  baa  let  It  ba 
It.  Ilka  Japan,  Is  not  Intawated  In 


tbat 


In   Seoul 
qwnt  fud 
country.  South 
powar  plant  and  plaoa  to  have  about  40  by 
the  end  of  thla  cantniy. 

Taiwan  and  the  Ptalllpplnaa.  wbldi  lag 
behind  In  the  nuclear  powar  field,  have  aot 
replied  formaUy  to  the  UJB.  aagfaatkm. 

Mr.  UDAIXu  Mr.  Chairman,  will  the 
gentleman  yldd? 

Mr.  LAG^IarSINO.  I  yldd  to  the 
dtstlng"<i*'*^  rfi*iitn«»i 

Mr.  UDAU<.  Mr.  Chairman,  this 
amendment  is  almost  idenUcaJ  with  csie 
the  gentleman  from  CaUfomla  offered 
vrtien  we  had  the  Department  of  Ebcrgy 
authorization  bill.  We  worked  it  out  and 
it  was  acceptable  to  me  at  that  time. 

I  think  this  Is  a  good  amendment.  I  am 
prepared  to  vote  for  It.  It  is  very  dear 
that  nobody  wants  to  be  the  host  for  the 
nuclear  garbage  this  country  has  been 
generating  and  if  we  are  not  aoing  to 
slough  it  off  on  some  State  in  the  middle 
of  the  nifl^t,  we  should  not  do  this  to  the 
people  out  in  the  PscUc  for  wtoaai  we 
have  some  special  respanslblltty. 

As  the  gentleman  has  poiitfed  out.  It 
does  not  prohibit  nuclear  waste  bdng 
stored  in  some  of  the  Padflc  Islands,  but 
it  says  we  are  going  to  do  it  out  m  the 
(men  and  give  the  people  who  are 
affected  some  notice  bdore  this  kind  of 
decision  is  made. 

Mr.  Chaiiman.  I  think  It  is  a  «ood 

ftlDCSQQIIlQIIv* 

Mr.  LAGOMARSINO.  Mr.  Chaiiman. 
I  thank  the  gentleman.  I  would  point  oat 
that  the  amendment  is  identical,  word 
for  wnd,  to  the  amendment  that  was 
already  adopted. 

Mr.  SYMMS.  MT.  Chairman,  will  the 
gentleman  yldd? 

Mr.  LAGOMARSINO.  I  yldd  to  the 
gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentieman  for  ylddlng. 

I,  too.  would  like  to  compliment  the 
gentleman  for  ^Htny  this  amendment 
to  the  legislation  and  I  support  It. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  thank  the  gentleman. 

Mr.  Chairman.  I  yldd  back  the  balance 

of  my  time. 

The  CHAIRMAN.  Tite  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Laookaisino)  . 

The  amendment  was  agreed  to.  ^ 


ST  KS. 

Ms.  HOLTZBIAN.  Mr.  Chalrmai^ 
offer  an  amendment. 

The  Clerk  read  as  foUowt: 

Amendment  offered  by  Mh.  HoLTSitAir: 
8.  after  line  11.  add  the  following  new 
tl<Hi: 

Sac.  108.  From  auma  appropriated 
aectlon  101(a) ,  the  Nuclear  Begulatary  Oon- 
mlartftn  ahall  uae  such  auma  aa  may  ba  aae- 
aaaary  to  devdop  redaed  enoployee  tninlng 
and  eecttflcauon  atandarda  to  an 
operatora,  aupervlaora.  and  e«ber 
at  nudear  powaiplanta  Ucenaed  by  the  < 


that 
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who  an 
to  ndMofUaa 
to 


for  iMponrtliig 
an  ttdaquBMly 
llM  plant  nfalj  and  to 
to  ndloloylcal  wbot* 


H<X.TZ1IAN  (durlnc  the  rcad- 

Inc).  Mr.  Ctaalmuui.  I  aak  imanlmow 
at  that  the  MnandiiMnt  be  con- 
prtnted   In    the 


Hm  cBAHUIAN.  U  there  objection 
to  the  raquMt  of  the  gcnUewoman  from 
New  YortT 

lir.  WTDUR.  lir.  Chalmum.  reierv- 
Inc  ttM  right  to  object,  may  I  Mk.  how 
kmc  li  thli  amenctanentr  la  It  more  than 


lA.  BOLTBJAW.  Ox  and  a  half  lines. 

Mr.  WYDLBL  Mr.  Chairman,  could 
X  hav«  U  readT 

lir.  Chaliman.  I  object  I  would  like 
to  hear  n. 

lUe  CHAIRliAN.  Objection  is  heard. 
The  Ctafk  win  read. 

Hm  Clerk  coDduded  the  reading  of 
Hk  amenkncnt. 

Mi.  BOCraiAN.  Mr.  ChalrmMi.  ttile 
Is  ntJtr  a  tevy  tftanple  amendment  and 
li  goes  to  the  lame  of  aaf  etgr  In  the  oper* 
atkm  of  exleting  nudear  powerpiantB. 
Hm  amendment  almply  ealla  tar  the  Nu- 
clear nwgnletnry  Cammlaalon  to  revlae 
the  itandarda  for  emplovee  training  and 
certlfleatloa.  ao  that  thooe  who  operate 
nuclear  powerpianta  will  be  adequatdy 
trained  to  operate  them  aaf eiy. 

IliBre  la  no  qoaatlon.  and  I  do  not 
think  anybody  diaputeatfala.  that  preaent 
training  ataadarda  are  tnadeqnate.  Hie 
KHmeny  Oommlaakm  found.  In  fket,  at 
Three  Mile  Uand  that  the  major  reaaon 
that  a  minor  Incident  turned  Into  a  ma- 
jor Incident  waa  a  lack  of  proper  training 
of  the  operators.  Jn  addltlcp.  the  Com- 
mlaalon  found  that  all  the  operatora  were 
trained  In  areordanee  with  NRC  atand- 
arda.  Clearly  there  can  be  no  qneatlon 
that  NRC  atandarda  at  the  preeent  time 
are  Inadequate. 

I  think  If  we  are  aerloua  about  aaaurlng 
the  American  public  that  existing  nu- 
dear powerpianta  win  be  operated  In  a 
safe  and  eOklent  manner,  that  ttala 
amandment  should  be  agreed  ta  Ita  fact. 
I  cannot  think  of  any  objection  to  re- 
qulrtag  a  revlakm  of  preeent  standards, 
which  everyoDe  acknowledges  are  Inade- 
quate to  Insure  that  the  operators  of 
nuclear  powerplants  are  adequatdy 
trained. 

Mr.  UDAIl..  Mr.  Chairman,  win  the 
gmtlewoman  yldd? 

Mi.  HOLIZMAN.  I  wOI  be  happy  to 
yield  to  my  distinguished  colleague. 

Mr.  UD/OJm  Mr.  Chairman.  I  think 
the  amandment  Is  acceptable.  It  Is  cer- 
tainly consistent  with  everything  In  our 
bin  and  In  our  report.  Kveryooe  seems 
agreed  that  we  are  going  to  have  to  up- 
grade the  atandarda  for  training  and  de- 
ployteg  Vie  operators. 

Tht  ir—y«y  CoomtlsBlon  made  a  rec- 
ommendatiop  which  la  atanllar  to  thla 
amendment.  I  think  the  NRC  Itadf 
agrees  in  thla  and  the  people  In  the 
taMlnatiy  are  aettlng  up  titter  training 
ataadarda  for  anpenrlaora  and  operators. 

80 1  «ilnk  thla  la  oonalatent  with  liiat 
the  bin  la  trying  to  do  and  I  have  no  ob- 
jeetton  tott. 


Mr.  CORCORAN.  Mr.  Chairman,  wUl 
the  gentlewoman  ylddr 

Ma.  HOLTZMAN.  I  would  be  happy  to 
yldd. 

Mr.  CORCORAN.  Mr.  Chairman.  I  ap- 
preciate the  gentlewoinan  yielding. 

I  congratulate  the  gentlewoman  on  the 
amendment.  I  think  It  conforma  ezplie- 
lUy  with  the  tntoit  of  the  Commerce 
Committee  venkn  of  the  bin  and  we 
would  have  no  objection. 

Mr.  LUJAN.  Mr.  Chairman.  wlU  the 
gentlewoman  yldd? 

Ma.  «>LTZMAN.  I  would  be  happy  to 
yield  to  my  colleague. 

Mr.  LUJAN.  Mr.  Chairman,  I  am  won- 
dering about  the  amendment.  I  am  not 
going  to  oppose  it,  but  I  would  Uke  to  ask. 
does  this  entaU  diverting  some  moneys 
from  other  areas  within  NRC  to  empha- 
siae  this  kind  of  training? 

Let  me  tdl  the  gentlewoman  that  I 
think  we  do  need  this  kind  of  a  program, 
but  I  am  just  wondering  if  the  gentle- 
woman has  made  any  analysis  of  that, 
that  we  would  have  to  divert  some 
money. 

Ms.  HOLTZMAN.  Tliere  are  existing 
standards  on  the  books  right  now.  niose 
standards  are  inadequate.  Tills  ammd- 
ment  directs  the  NRC  to  revise  those 
standards  so  that  operators  will  be  ade- 
quately trained. 

I  appreciate  the  gentleman's  com- 
ments. 

Mr.  8YMMS.  Mr.  Chairman,  win  the 
gentlewoman  yldd? 

Ms.  HOLTZMAN.  I  would  be  happy  to 
jridd  to  the  gentleman  from  Idaho. 

Mr.  SYMMB.  Mr.  Chairman.  I  thank 
the  gentlewoman  for  yielding. 

I  just  wanted  to  ask  the  gentlewoman 
two  queetlons.  One  is.  Could  the  gentle- 
woman clarify,  on  line  4  It  says:  "revised 
employee  training  and  certlflcation 
standards". 

The  word  "certiflcati«i",  to  what  de- 
gree doee  the  gentlewoman  mean  certl- 
flcation? 

Ms.  HOLTZMAN.  Certlflcation  appUes 
only  with  regard  to  the  operators.  I  am 
not  talking  about  certlflcation  of  power- 
plants.  This  amendment  has  to  do  <mly 
with  certification  of  operators;  in  other 
words,  are  they  adequately  trained,  are 
they  adequately  educated,  are  they  capa- 
ble of  operating  the  plants  safely? 

Mr.  STMM8.  Does  this  mean  we  wlU 
be  in  a  podtlon  where  we  would  expect 
the  NRC  to  issue  certiflcates  of  operator 
training  or  just  to  assure  that  there  is 
adequate  training  I  do  not  think  they 
arecertlfled. 

Ms.  HOLTZMAN.  TMs  amendment 
calls  for  revising  and  upgrading  the  ex- 
isting standards  for  employee  training. 
It  does  not  talk  about  certlflcation  of 
anything  except  the  adequacy  of  the  em- 
ployees themsdves.  It  does  not  neces- 
sarily require  certlflcation.  It  just  simply 
.asks  the  NRC  to  revise  its  existtaig 
standards  and  to  upgrade  them. 

Mr.  8TMM8.  Mr.  Chairman,  I  thank 
the  gentlewoman  very  much. 

Down  bdow,  two  lines  down,  it  says, 
"for  responding  to  radiological  emergen- 
cles  are  adequately  trained." 

a  IS30 

Mr.  Chairman.  I  would  Uke  to  ask  the 
gentlewoman  what  the  word  "adequate- 


ly." defines.  I  would  like  to  know  what 
that  means  so  we  are  not  getting  into 
some  dllBculty  here. 

Ms.  HOLTZMAN.  Mr.  Chairman.  I  win 
tdl  my  colleague  that  the  Kemeny  Com- 
mission made  a  number  of  specific  rec- 
onunendations.  I  did  not  In  this  amend- 
ment Indude  those  apeclflc  recommen- 
datlons  because  It  seems  to  me  there  has 
to  be  latitude  for  the  Nuclear  Regula- 
tory Commission  to  determine  and  de- 
fine adequacy. 

Perhaps  the  amendment  should  say 
they  should  be  "superbly  trained"  and 
"unquestionably  excellently  trained." 
but  I  think  what  is  essential  is  that  they 
should  be  adequatdy  trained  to  do  the 
job  of  operating  those  plants  in  a  safe 
manner. 

Mr.  STMM8.  Right.  Mr.  Chairman.  I 
thank  the  genUewoman  very  much. 

Tlie  CHAIRMAN.  Tlie  question  is  on 
the  amendment  offered  bgr  the  gentle- 
woman from  New  York  (Ms.  HoLmuir) . 

The  amendment  was  agreed  to. 


Mr.  QUIU2N.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  foUows: 

AmiMlmsnt  offend  by  Mr.  Quiixar:  On 
pat*  >•  Una  3.  aftar  tba  oomma.  Inaeit  tba 
foUowlng:  "and  not  laaa  thaa  $ltOJOW  and 
■iz  addlUonal  poatUoiis  abaU  be  Uidadad  Ui 
tba  DiTlalon  of  Saf aguarda  for  tba  ngnlatory 
Unprovamant  of  matarlal  control  and  ae- 
oounUng  aafaguarda  and  tha  daralopaMnt  of 
Improvad  ragulatory  raqulrem«ita  fOr  aafa- 
guardlag  tha  transportation  of  apant  fosL" 

Mr.  QUnXiEN.  Mr.  Chairman.  I  am 
offering  this  amendment  in  reqxmse  to 
the  shocldng  deficiencies  of  the  Ntidear 
Regulatory  Commission  in  regard  to  tlie 
regulation  of  materld  contrd  and  ac- 
counting safeguards,  and  the  safeguard- 
ing of  ment  fud. 

Less  than  2  months  ago,  some  of  these 
defects  became  espedally  apparent  to 
me  when  the  NRC  shut  down  a  nuclear 
processing  plant  in  Erwln,  Tenn..  in 
my  district.  At  least  30  pounds  of  weap- 
ons-grade uranium  are  missing,  and  re- 
coit  reports  now  indicate  that  over  200 
pounds  of  uranium  inventory  are  unac- 
counted for  at  the  plant  over  the  past 
11  years. 

That  is  lousy  oversi^t  any  way  you 
look  at  it.  and  unices  the  NRC  tightens 
up  its  procedures  the  outlook  for  nuclear 
power  and  nuclear  prooeesing  win  be 
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I  hope  the  adoption  of  my  amendment 
win  provide  the  NRC  with  the  personnd 
and  the  congressional  directive  to  move 
rapidly  in  setting  things  right. 

Hie  amendment  provides  that  at  least 
$180,000  of  the  $32480.000  authorised  for 
"nuclear  material  saf«ty  and  safeguards" 
be  used  for  six  additional  podtlons  In  the 
division  of  safeguards  for  improving  the 
regulation  of  material  contrd  and  ac- 
counting safeguards,  and  for  Improving 
the  requirements  for  safeguarding  the 
tranqxniatian  of  spent  fud. 

The  amendment  is  aimed  at  ending  the 
NRC's  foot-dragging  and  mismanage- 
ment on  the  acoounting  of  nudear  ma- 
terials from  point  of  enrichment  throu^ 
final  dtopodtian.  and  the  transportation 
of  spent  fuels  and  other  radioacthw  ma- 
terlali.  We  need  to  order  them  to  get  on 


with  the  Job.  and  get  on  with  it  nov. 
TUs  amendment  wlU  provide  the  mwini 
to  do  so. 

It  Is  dear  that  the  public  is  going  to 
have  to  have  strong  assurance,  irtiich  is 
DOW  lacking,  that  adequate  safeguards 
exist  in  order  to  smvort  the  continued 
devdopment  of  nuclear  powo'  and  the 
processing  of  nuclear  materials. 

Mr.  Chairman,  I  urge  adoption  of  the 
amendment. 

Mr.  UDAUj.  Mr.  Chairman.  wiU  the 
gentleman  yldd? 

Mr.  QUILLBN.  I  yield  to  the  gentle- 
man from  Ariaona. 

Mr.  UDAUj.  Mr.  Chaliman,  the  gen- 
tleman from  Tennessee  (Mr.  Qunxnr) 
has  discussed  his  amendment  with  me. 
and  I  understand  there  is  a  serious  prob- 
lem  In  the  area  of  Tennessee  and  the  dis- 
trict the  gentleman  represents. 

I  think  this  is  a  good  amendment,  and 
these  funds  and  podtions  ought  to  be 
earmariced  within  the  limits  of  the  over- 
aU  appropriation. 

Mr.  Chairman,  I  sunwrt  the  gentle- 
man's amendment. 

Mr.  SYMM8.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMM8.  Mr.  Chairman,  I  thank 
the  gentleman  for  yldding. 

I  would  likelo  compliment  the  gmtle- 
man  frcmi  Tennessee  (BCr.  Quillkh)  for 
offering  this  amendment  and  state  that 
I  do  support  the  amendment. 

Mr.  DERRICK.  Mr.  Chairman.  wlU  the 
gentleman  yldd? 

Mr.  QUIU£N.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  I»3tRICK.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  would  like 
to  commend  the  gentleman  for  offering 
this  amendment.  It  provides  that  a  por- 
tion of  the  funds  antboriaed  in  this  biU 
tat  nudear  material  safety  and  safe- 
guards be  directed  to  two  crucial  areas- 
nuclear  material  contrd  and  accounting, 
and  transportation  of  nudear  wastes. 
Both  of  these  areas  are  of  vital  impor- 
tance to  the  safe  and  continued  opera- 
tion of  our  nudear  energy  plants  nation- 
wide. This  amendment  wiU  hdp  assure 
the  adequacy  of  such  safeguards,  and  I 
urge  my  f  dlow  odieagues  to  adopt  it. 

Mr.  QUnJJEN.  Mr.  Chairman,  I  urge 
the  adtmUon  of  the  amendment,  and  I 
yldd  back  the  balance  of  my  Ume. 

Ihe  CHAIRMAN.  Tlie  questian  is  on 
ttie  amendment  offered  by  the  gentleman 
from  Tennessee  (Mr.  Quiuar). 

The  amendment  was  agreed  to. 


■T  MB. 

Mr.  DICKS.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 


Amandmant  offvod  by  Mr.  Dicxa:  Fuga  9, 
Una  18,  aftar  tba  worda  "UMpaetion  and  Xn- 
forownnt","  Inaart  tba  foUowlng:  "Pnwfdad, 
Tbat  of  tba  total  amount  appraprlatad  far 
thla  ptupoaa,  Hjmjom  ibaU  ba  avaUaUa  for 
•upport  toe  14S  iVHtlonal  Uupaotois  fOr  tba 
Basldent  m^aotor  program;". 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Washington  (Mr.  Dnaca) . 

The  amendment  waa  apeed  to. 
cxxv — aioa— Part  as 


Ms.  myurZMAN.  Mr.  Chairman.  I  of- 
fer an  amendment. 
The  Clerk  read  as  follows: 


it  offSiad  by  lis.   Haui 
Page  8.  after  Una  11,  add  tba  foUowlng 
aactton: 

Sac.  100.  nam  aoma  appropriatad  under 
■action  101(a),  tba  Nudaar  Bagnlatory  Com- 
mlasUwi  abaU  aaa  aucb  amna  aa  may  ba  nacea- 
Mzy  to  oondiiet  a  atody  to  atamtna  tba  opar- 
attona  of  tba  povar  planta  at  tba  Indian 
Point  nudaar  fScUlty  Ui  tba  Stato  at  Nov 
York  to  detannlna  tba  tanbnlnal  baaia  for  al- 
lowing tba  power  planta  to  oonttnna  In  oper- 
ation. Mot  later  tban  8  montlia  aftar  tba  date 
of  tba  anaetment  of  tbla  Act,  tba  Oommlaalon 
■ball  submit  a  laport  of  tba  zaaulta  of  tta 
■tudy  to  apprcqnlato  oonunlttaea  of  tba 
Oongreaa. 

MS.  HOLTZMAN.  Mr.  Chairman,  the 
purpoee  of  this  amwidment  is  to  caU  for 
a  study  of  the  technical  basis  for  ttie 
determination  that  the  continued  opera- 
tion of  the  Indian  Point  nuclear  power- 
plants  is  consistent  with  the  pnblle'8 
health  and  safety- 

The  Indian  Point  jdant  is  located  24 
miles  from  New  York  City.  Ten  pocent 
of  the  country's  population  is  located 
within  60  miles  of  the  idant. 

It  seems  to  me.  given  the  statemoit  by 
a  senior  official  of  the  NRC  that  idaclng 
a  nuclear  powerplant  at  Indian  Point, 
with  its  dose  proximity  to  such  a  large 
population,  was  "insane":  we  oui^t  to 
have  a  study  conducted  of  the  technical 
basis  for  allowing  the  plants  to  cmtinue 
to  operate. 

Since  I  prqwred  this  amendment  I 
have  been  tdd  that  such  a  study  wiU  be 
conducted  by  the  Nuclear  Regulatory 
Commission,  and  if  the  gentlonan  from 
Ariaona  (Mr.  Uuu.)  is  in  a  podtlon  to 
give  me  some  assurance  about  that.  I 
win  be  haiwy  to  withdraw  the  amend- 
ment. 

D  1840 

Mr.  UDAIX..  Mr.  Cbaiiman.  will  the 
gentlewoman  yldd? 

MS.  HOLTZMAN.  I  yldd  to  the  gentle- 
man  from  Ariaana. 

Mr.  X7DAU..  Mr.  Chairman,  the  In- 
dian Pdnt  plant  has  been  the  sidiject  of 
a  great  deal  ci  oautronrsy.  and  I  do  not 
know  what  the  answer  is.  But  I  am  a 
Uttle  bit  troubled  about  using  this  kind  of 
an  authorlMtion  UU  fa*  the  Congress  to 
legldate  how  a  specific  nudear  plant  is 
to  be  regulated. 

I  am  advised  that  the  NRC  now  has 
before  it  a  petttlan  fUed  by  the  Uhk»  of 
Conoenied  Scientists,  who  want  to  re- 
voke the  license  for  both  Indian  Point 
Nos.  2  and  S. 

The  argument  is  made  that  the  gentle- 
woman's amendment  is  unnecessary  be- 
cause NRC  is  considming  the  petition  of 
the  Union  of  Oonoemed  BdentlstB.  The 
Union  of  Concerned  Scientists  have  ad- 
vised me  that  the  amendment  now  pend- 
ing would  provide  NRC  with  an  excuse 
not  to  hold  the  hwutogs  that  are  going 
to  be  hdd  on  the  U08  position. 

So  I  would  strong  uqre  my  colleague 
to  withdraw  the  amendment  I  think 
what  she  is  tiylng  to  do  wouM  be  covered 
better  and  -more  expeditiously  if  the 
amendment  is  not  adopted. 


to 
the 


Ms.  HOI*TZMAN.  Mr.  Omtrwrna. 
gentleman  is  saying  that  the 
baste  for  aUowlng  the 
continue  to  operate  would  in  faot  be 
subject  of  a  hearing? 

Mr.  UDAUL  Yes.  Although  the 
"technlcd  bads"  to  a  Uttle  diflleoit 
naU  down.  I  think  the 
gentlewoman  to  trying  to  get  In 
to  Indian  Point  would  be 
quicker  and  better  if  we  do  not  hase 

Ms.  m^LTZMAN.  I  thank  tbe 


Mr.  WYDLBR.  Mr.  Chairman,  wffl  tSbt 
gentlewoman  yldd? 

Ms.  m&TZMAN.  I  yldd  to  the  I 
man  from  New  Yort. 

Mr.  WYXX2R.  Mr.  Chairman.  1 1 
with  tbe  diairman  of  the  ( 
I  think  a  couple  of  other  matters  I 
be  pointed  out  to  the  Oommtttoe  and  to 
the  Members  bdore  tUs  matter  to  dia- 
poeedof. 

First  of  all,  thto  amendment  as  I  un- 
derstand it.  would  require  a  study  bgr 
the  Office  of  Technology 

MS.  HOLTZMAN.  No.  The 
is  incorrect. 

Mr.  WYDKjER.  Is  that  a  different 
amendment? 

Ms.  HOLTZMAN.  Yes. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent to  withdraw  the  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York? 

Tliere  was  no  objectian. 
AKKMUtaMT  oavwaKD  BT  na.  woaasKav 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  of- 
fer an  amendment. 

Tlie  Clerk  read  as  follows: 


Amandment   offered   by   lla. 
Page  8.  after  Une  11,  add  tbe  foUowlng : 
aectlon: 

Sac.  100.  Ftom 
aactton  101(a). tba Hticlaar  Bagnlatacyt 
liaU  uaa  ancb  aoma  aa  may  ba  i 
to  requeet  tba  OOoe  of 
AaMaament  to  conduct  a  atudy  to  i 
tba  feaalblUty  of  pbaalng  oat  of 
tba  nuclear  power  planta  at  tba  mdlan  Mdnt 
f  aemty  In  tbe  State  of  New  Tork.  Mot  later 
tban  sU  montba  after  the  date  of  ttia  < 
ment  of  tbla  Act.  tbe  < 
mlt  to  the  appropriate  uwimlttaai  d  Oon- 
greae  a  report  of  tba  reanlto  of  tbe  OAm  of 

Technology  flaeii Vu  study  and  Ita  ooaa- 

menta  on  that  report. 

Mr.  SYMMB.  Mr.  Chairman,  win  tbe 
gmtlewoman  yldd? 

MS.  HOLTZMAN.  I  yield  to  the  gen- 
tlemen from  Id~!io. 

Mr.  STMMS.  Mr.  Chairman,  to  thto 
amendment  on  seetkm  107? 

MS.  HOLTZMAN.  Yes;  107.  That  ta 
oocrect. 

Mr.  SYMMB.  Not  section  109? 

Mb.  HOLTZMAN.  No. 

Mr.  SYMMB.  I  was  just  wondering  if 
we  had  the  right  amendment  here. 


Mr.  WYDLBR.  Mr.  Chairman.  I  have 
a  parilamentary  inquiry. 

The  CHAIRMAN.  The  gmtleman  wm 
state  It^ 

Mr.  WYDLER.  Mr.  Chairman.  I 
almost  sure  I  heard  the  Ctark  read 
tkmlOO.  , 
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Tbe  CHAIRICAN.  Ttie  Chair  win  ad- 
TlM  the  gentteman  that  In  ranumbexljig. 
the  aeetton  mmld  be  109  as  oppoeed  to 
107. 

lis.  BOLTZMAH.  Mr.  Chairman,  the 
INirpaie  of  this  amendment  is  to  require 
a  study  by  the  Office  of  Technology  As- 
senment  of  the  feaslbtllty  of  phasing 
out  of  operatfon  the  two  operating  nu- 
daar  powerplants  at  the  Indian  Point 
fadUty  in  the  State  of  New  York. 

As  I  mentioned  earlier,  the  operation 
of  these  facilities  is  a  matter  of  grave 
concern  to  the  very  large  ptnmlation  llv- 
Inc  within  close  proximity  to  this  plant. 
The  two  plants  are  located  approximately 
24  milee  fnm  New  York  City  with  its 
population  of  dose  to  8  mllllan  people. 
Almost  10  percent  of  the  entire  popula- 
tion of  the  United  SUtes  lives  within  60 
miles  of  the  plant.  There  is  no  question 
that  the  sites  were  picked  at  a  time  when 
standards  for  the  siting  of  plants  were 
not  as  rigcvous  as  they  are  today. 

As  I  mentioned  earlier,  a  senior  offi- 
cial of  the  NRC  testified  that  placing  a 
nuclear  powerplant  at  Indian  Point,  in 
such  proximity  to  such  a  large  popula- 
Uon  was.  to  usf  his  word,  "insane." 

I  think,  that  Members  ought  to  know 
that  in  addition  to  the  question  of  the 
siting  of  the  pUnts.  there  have  been  some 
problems  with  the  operation  of  the  plants 
at  the  mdlan  Point  facility. 

For  example,  the  plants  are  buUt  on  a 
gecdoglcal  fault.  There  has  been  expert 
testimony  by  geologists  that  there  is  a 
5-  to  11-percent  chance  that  an  earth- 
quake would  occur  at  the  Indian  Point 
facility  that  is  greater  than  the  plants 
were  built  to  withstand.  In  other  words, 
there  is  a  S-  to  11-percent  chance  that 
an  earthquake  could  occur  that  would 
cause  the  facility  to  be  ruptured  and 
create  a  danger  of  enormous  loss  of  life 
and  an  enonnous  haatrd  to  a  popula- 
tion of  miliums. 

Mr.  OIUfAN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  HOLTZMAN.  I  yield  to  the  gen- 
tleman from  New  Toik. 

Mr.  OILMAN.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  I  want  to  commend 
the  gentlewoman  for  bringing  this 
problem  to  the  attention  of  the  com- 
mittee and  to  the  floor  of  the  House.  It 
is  a  serious  problem,  one  that  has  been 
questioned  for  a  number  of  years  in 
our  refflon. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  related  to  the  safety  of  the 
mdlan  Point  nuclear  facility  offered  by 
the  gentlelady  from  New  York  (Ms. 
HOLTSIUK) . 


Electrical  energy  is  an  essential  force, 
touchlpg  cm  every  aspect  of  our  daily 
lives.  Our  society,  for  better  or  worse. 
Is  a  technological  one,  highly  dependent 
on  this  force.  Yet,  by  the  same  token, 
the  survival  of  the  human  race  also  de- 
pends on  a  sound  environment  includ- 
ing clean  air  and  water,  a  healthy  soil, 
and  other  unimpaired  organic  entitles. 
While  we  need  electrical  energy  to  keep 
our  society  functioning,  we  also  must 
not  neglect  the  importance  of  a  healthy 
environment.  The  Catch-22  is  that  in 
many  instances  these  two  vital  concerns 
have  come  into  a  headlong  clash.  Wit- 


ness the  Indian  Point  nuclear  power- 
plant. 

The  Indian  Point  nuclear  facility  is 
located  <m  the  Hudson  River  approxi- 
mately 30  miles  north  of  New  York  City 
and  immediately  opposite  the  heart  of 
my  congressional  district.  Within  10 
miles  of  this  plant  there  are  some  250,- 
000  residents. 

In  1976  I  urged  the  NUclear  Regula- 
tory Commissimi  to  take  the  necessary 
measures  to  insure  that  the  structural 
ability  of  the  plant  would  be  able  to 
withstand  an  earthquake,  since  the  In- 
dian Point  plant  is  situated  on  the 
Ramapo  Oeotogical  Fault.  TO  my 
knowledge  nothing  has  been  done  to 
formally  investigate  its  shortcomings. 
Any  expected  mishap  at  the  plant  could 
have  serious  repercussions,  as  almost  10 
percent  of  the  U.S.  population  lives 
within  50  miles  of  the  plant,  making  a 
quick  evacuation  a  physical  impossi- 
bility. 

The  catch-22  situation  is  that  Indian 
Point  provides  the  city  of  New  York  and 
the  surrounding  area  with  a  significant 
amount  of  its  needed  power.  The  impli- 
cations of  this  energy  production  cannot 
be  overlooked.  The  New  York  metropoli- 
tan region  accounts  for  roughly  10  per- 
cent of  our  ONP.  Add  to  that  the  present 
problems  we  are  having  in  not  only  meet- 
ing the  price  of  foreign  oil.  but  of  assur- 
ing continued  delivery,  one  can  readily 
understand  the  beckoning  call  for  do- 
mestic nuclear  power.  Nevertheless,  the 
Three  Mile  Island  (TMI)  nuclear  acci- 
dent makes  an  of  us  give  serious  thou^t 
to  nuclear  safety. 

The  Union  of  Concerned  Scientists 
recently  focused  attention  on  the  prob- 
lem of  this  plant's  safety  and  the  lack  of 
emergency  idans  in  thdr  petition  to  the 
Nuclear  Regulatory  Commission  to  shut 
down  the  remaining  two  of  the  three  op- 
erating plants  at  Indian  Point  (plant 
No.  1  having  been  previously  closed). 
That  petition  is  presently  being  con- 
sidered by  the  NRC.  Tliere  is  an  obvious 
need  for  an  in-depth  study  of  the  nuclear 
safety. 

Accordingly,  I  support  the  amendment 
offered  by  the  gentlelady  from  New  York 
(Ms.  HoLTntAW) ,  which  would  mandate 
the  Nuclear  Regulatory  Qwnmlsaion  to 
can  upcm  ttie  Office  of  Technology  As- 
sessment to  oooduct  a  6-month  feasihU- 
ity  study  of  p^— «"g  out  openMom  of  the 
Indian  Point  nuclear  plant.  Such  a  study 
hopefully  wiU  permit  us  to  apply  some  of 
the  20/20  hindsight  that  TMI  has 
provided. 

I  reeognlae  that  phasing  out  mdlan 
Point  would  mean  a  serious  loss  by  way 
of  energy.  For  that  reason.  I  think  that 
the  gentlewoman's  suggestion  of  idiaslng 
out  its  operatkm  would  be  quite  appro- 
priate. It  is  for  that  reason  that  I  support 
the  gentlewoman's  pnmosal,  and  I  would 
hope  that  my  coUeagues  would  take  a 
serious  and  favorable  look  at  the 
proposal. 

MS.  HOLTZMAN.  I  thank  my  cdleague 
for  his  comments. 

Mr.  Chahnan.  I  would  like  to  finish 
pointing  out  the  problems  with  regard  to 
the  plants.  Not  only  do  they  lie  on  a  geo- 
logical fault,  but  in  addition,  neither  of 
the  two  operating  plants  would  receive 


operating  licenses  if  they  appUed  for 
thoee  licenses  today. 

Undentandlng  of  safety  has  changed 
sufficlmtly  since  these  plants  were  built 
that  ttiey  no  longer  conform  to  jKesent 
standards  for  new  plants. 

Operating  experience  has  shown  that 
there  are  many  pnMems  with  these 
plants,  m  the  last  5  years  alone.  Indian 
Point  No.  2  has  had  146  unexpected 
shutdowns,  more  than  double  the  na- 
tional average.  The  second  unit  does  not 
even  have  many  of  the  new  safety  fea- 
tures required  of  the  third  unit.  There 
is  a  problem  of  inadequate  housing  of  the 
back-up  source  of  dectrldty  for  safety 
systems.  Tliere  is  insufficient  independ- 
ence between  the  main  battery  systems 
and  redundant  batteries,  and  there  is  an 
auxiliary  feedwater  sjrstem  that  may  be 
inadequate. 

On  Janusuy  1,  1978,  a  NRC  repmt  to 
Congrees  identified  133  unresolved  safety 
issues.  Over  half  of  these  appUed  to  units 
such  as  those  at  mdlan  Point. 

Because  of  the  iHxnimlty  of  these  two 
powerplants  to  the  population  oS  the  New 
York  City  metropolitan  area,  the  con- 
sequences of  a  serious  accident  could  be 
enmmous. 

T^e  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  New  York  (Ms.  Holts- 
MAN)  has  expired. 

(By  unanimous  consent,  Ms.  Holtziun 
was  aUowed  to  proceed  for  2  additional 
minutes.) 

Ms.  HOLTZMAN.  For  example,  Mr. 
Chairman,  the  testimony  was  that  a  ma- 
jor accident  could  create  the  possibility 
that  every  single  child  In  New  York  City 
could  be  exposed  to  enough  radiation  to 
get  thjrrold  cancer,  and  therefore  every 
single  child  living  in  New  York  C:»ty 
would  have  to  be  monitored  for  radia- 
tion for  the  rest  of  his  or  her  life. 

Do  we  really  want  to  expose  aU  chU- 
dren  in  such  a  large  population  area  to 
stich  an  unnecessary  hazard?  Do  we 
really  want  to  expose  the  people  of  such 
a  large  area  to  this  liind  of  hazard? 

What  my  amendment  does  is  very 
slmide.  It  does  not  prejudge  the  issue  of 
whether  the  idants  should  be  shut  down. 
AU  it  asks  is  for  a  feasiblUty  study  of 
the  consequences:  how  much  it  would 
cost,  how  the  power  could  be  replaced, 
how  much  it  would  cost  the  consiuiers 
of  electricity,  how  long  it  would  take, 
and  so  forth. 

Perhaps  it  will  turn  out  that  there  are 
no  alternative  sources  of  energy  that 
these  people  could  use.  But  it  seems  to 
me  that,  given  the  enonnous  rislcs  and 
given  the  enormous  threat  to  the  popu- 
lation, there  ought  to  be  scientific  study 
of  that  question  conducted  as  soon  as 
possible.  I  think  we  can  reassure  a  very 
large  population  as  to  the  concern  of 
Congress  about  that  safety  issue  bs  re- 
quiring this  kind  of  a  study  without 
undertaking  any  prejudgment  of  the 
consequences. 

The  OTA  is  not  a  stacked  deck  either 
way.  The  OTA  is  an  Independent  body, 
with  a  sound  reputation,  and  it  could 
conduct  a  study  that  I  think  the  Con- 
gress would  have  confidence  in  and  the 
people  of  the  area  would  have  confidence 
in.  I  would  hope  that  this  amendment 
would  be  accepted. 
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I  would  Just  like  to  add  one  final  point. 
This  is  not  special-interest  legislation. 
n  1360 

These  powerplants  were  buUt  next  to 
the  largest  population  in  this  country 
and  are  too  close.  We  would  never  site 
them  there  today. 

The  question  is.  Are  we  going  to  allow 
this  threat  of  doom  to  hang  over  such  « 
large  population  without  doing  any- 
thing? 

The  CHAIRMAN.  Tlte  time  of  the 
gentlewoman  from  New  York  (Ms. 
HoLTZMAir)  has  expired. 

(At  the  request  of  Mr.  Corcorait  and 
by  unanimous  consent.  Ms.  Holtsmaii 
was  aUowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CORCORAN.  Mr.  Chairman.  wlU 
the  goitlewoman  yield? 

Ms.  HOLTZMAN.  I  would  be  happy  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  CORCORAN.  I  wmder  if  the  gen- 
tlewoman could  teU  me  why  she  chooses 
to  direct  the  Nuclear  Regulatory  Com- 
mission to  engage  the  Office  ot  Technol- 
ogy Assessment  in  this  particular  study? 

Ms.  HOLTZMAN.  Because  of  the  par- 
liamentary requirements.  Why  is  not  the 
Office  of  Techndogy  Assessmmt  Itself 
directed  to  imdertake  the  study?  It 
would  not  be  germane  to  this  biU  and  we 
probably  could  never  get  it  otherwise. 

Mr.  CORCORAN.  Tlie  background  for 
my  inquiry  is  the  OTA  is  essentially  a 
legislative  tool  of  Congress. 

I  wonder  why  the  procedure  of  asking 
the  Nuclear  Regulatoy  Commission  to 
come  back  and  ask  an  entity  affiliated 
with  the  Congress  to  conduct  this  par- 
ticular study? 

Ms.  HOLTZMAN.  Because  I  think  the 
OTA  has  a  weU-established  reputation 
and  has  credibility  as  an  organisation 
that  can  conduct  such  a  study. 

I  think  having  the  Nuclear  Regulatory 
Commission  Itself  conduct  the  study 
would  raise  questions  about  caliber  and 
quality  and  bias.  I  think  we  want  to  have 
an  unbiased,  scientific  ansJysis  of  a  very 
serious  problem.  I  think  the  gentleman 
would  agree  this  is  a  serious  problem. 

Mr.  CCHICORAN.  I  would  comment 
that  the  Nuclear  Regulatory  Commission 
is  already  engaged  in  a  study  of  this  par- 
ticular issue. 

Ms.  HOLTZMAN.  I  do  not  beUeve  it  Is. 
It  is  not  studying  the  feasiblUty  of  the 
phaseout. 

Mr.  CORCORAN.  I  beg  to  dUTer.  I 
think  there  is  a  study  going  on  not  only 
with  respect  to  Indian  Point,  but  also 
with  respect  to  the  nuclear  powerplant  at 
Zlon.  HL.  with  which  I  am  quite  familiar: 
but  the  question  I  would  have  is.  if  we 
want  as  a  Congress  for  the  OTA  to  eon- 
duct  this  kind  of  study,  why  would  we 
not  direct  them  in  a  more  efficient 
fashlui? 

Ms.  HOLTZMAN.  WeU.  if  the  gentle- 
man would  introduce  such  a  biU  and 
supersede  this  authority,  and  if  we  oould 
pass  it.  I  think  it  would  be  fine.  But.  I 
am  concerned  that  such  a  study  be  un- 
dertaken as  promptly  as  possible,  and 
this  is  the  only  legislative  vAlde  for 
doing  so. 

Mr.  SYMMS.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment 


lib.  WYDLER.  Mr.  Chairman,  wffl  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WYDLER.  I  want  to  follow  up  on 
the  colloquy  that  just  took  place  on  the 
floor  and  make  it  clear  to  the  members 
of  the  committee  that,  if  we  adopt  this 
amendment,  we  are  setting  a  precedent. 
I  think  the  gentleman  from  Arizona 
would  be  in  a  position  to  agree  with  me. 
I  have  never  heard  of  the  OTA  under- 
taking a  study  at  the  direction  of  a  non- 
legislative  Federal  body  such  as  an  exec- 
utive agency  or  department  or  independ- 
ent commission,  This  is  what  this  amend- 
ment in  effect  directs  us  to  do. 

I  happen  to  serve  as  a  member  oi  the 
Board  of  OTA.  The  gmtleman  from 
Arizona  (Mr.  Udall)  is  Chairman  of  the 
Board.  OTA  makes  studies  for  Congress. 
Members  of  Congress,  or  the  committees' 
of  Congress.  We  are  the  Congress  branch. 

It  seems  to  me  to  be  entirely  inaivro- 
priate  to  order  the  Nuclear  Regulatory 
Agency  to  ask  the  OTA  to  ctmduct  the 
study.  It  would  be  precedent  settmg. 

It  would  seem  to  me  that  such  an  order 
would  have  to  go  to  a  vote  of  the  Board 
of  the  OTA.  in  any  event,  to  determine 
how  the  matter  would  be  funded  and  how 
the  funds  would  be  transferred  from  the 
executive  branch  to  the  legislative 
branch.  AU  this  seems  to  me  to  be  a  big, 
compUcated  matter.  I  do  not  think  it  is 
proper  to  do  it  this  way.  I  am  suggesting 
on  this  basis  alone,  not  even  gohig  to 
the  merits  of  this  proposal,  that  the 
amendment  should  be  defeated. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  his  point.  I  certainly  would  like  to 
say  I  agree  with  the  gentleman  from 
New  York  on  the  point  he  made. 

Mr.  LUJAN.  Mr.  Chahman.  wlU  the 
gentleman  yldd? 

Mr.  SYMMB.  I  yield  to  the  gentleman 
from  New*  Mexico. 

Mr.  LUJAN.  I  Just  ask  for  a  Uttle  time 
to  ask  the  gentleman  from  New  York  and 
the  gentleman  from  Ariaona.  pNha^ 
would  it  not  be  possible  and  within  the 
regular  scope  of  business  for  the  gentle- 
woman from  New  York,  if  she  wanted 
such  a  study  made  by  OTA,  to  go  directly 
to  OTA  and  request  such  a  study  rather 
than  going  through  the  Nuclear  Regula- 
tory Conmalsskm? 

Mr.  UDAUi.  Mr.  Chairman,  wlU  the 
gentlonan  yldd? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  UDALL.  I  am  going  to  rductantly 
oppose  the  amendment,  but  on  some 
other  ground. 

I  think  the  gentleman  from  New 
York  (Mr.  Wtdlxi)  mi^es  a  good  point. 
We  set  up  the  OTA  to  serve  the  Con- 
gress, and  the  charter  and  statute  that 
requests  for  assessments  be  made  by 
congressional  committees  or  individual 
Members  of  Congress.  It  is  a  service  to 
the  Congress. 

We  have  on  mly  a  couple  of  occaslaos 
mandated  by  law  that  OTA  make  a  spe- 
cific assessment  of  some  kind,  but  in 
those  cases,  the  repivt  goes  to  the  com- 
mittees of  Congress,  and  Congress  as  a 
whole,  and  not  to  an  executive  branch 
agency  such  as  the  NRC. 

The  CHAIRMAN.  The  time  of  the  gen- 
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tleman  from  Idaho  (Mr. 
expired. 

(By  unanimous  consent.  Mr. 
was  allowed  to  proceed  for  5  »4«1**<«"ftT 
minutes.) 

Mr.  SYMMS.  I  am  tai  agreement  wltti 
what  the  gentleman  from  Ailaana  (Mr. 
Udali.)  has  Just  pointed  out  and  the 
gentleman  from  New  York  (Mr.  Wtbub) 
and  the  gentleman  from  New  IfOKleo 
(Mr.  liirjAir).  I  would  Uke  to  provide  a 
Uttle  baclEground  infonnation  for  my 
colleagues. 

The  NRC  has  recently  commenced  a 
study  of  Indian  Point,  as  was  men- 
tioned earlier  by  the  chairman  when  the 
gentlewoman    withdrew    her    prevloas 

Tlie  Union  <tf  Concerned  Cltiaens  has 
recently  petttimed  NRC  to  order  the 
shutdown  of  Indian  Point  2  and  3.  and 
that  has  already  been  pointed  out  on  the 
fioor. 

For  this  reason,  the  NRC  has  paid 
particular  attoition  to  this  plant  at 
Indian  Pdnt.  There  are  three  operating 
plants  at  mdlan  Point,  and  oiily  two  of 
those  plants  are  now  operating. 

m  the  past  ao  years  we  have  had  six 
separate  reviews  on  the  Indian  Point 
site  for  powerplant  safety.  These  reviewa 
spanned  three  coostructloo  permits  and 
three  operating  licenses,  and  aU  ot  tlieae 
found  the  idants  operating  satlstactoilly 
and  saf  dy  and  according  to  the  accepted 
standards.  I  think  these  are  some  things 
that  we  should  recognize  and  under- 
stand here  this  afternoon. 

Currently,  there  is  a  resident  NRC 
inspector  working  at  Indian  Point. 

m  the  aero  to  10-mlIe  radius  of  mdlan 
Point  there  are  somewhat  less  than  a 
quarter  of  a  milUon  people.  The  10-mile 
radius  is  also  the  new  NRC/EPA  plan- 
nine  distance  for  emergency  evacuation 
due  to  Fadlatkm  exposure. 

To  give  a  apedflc  example,  in  Ontario. 
Canada,  a  quarter  of  a  milUon  people 
were  evacuated  to  escape  the  effects  of 
escaping  gas  from  dnailed  railroad  tank 
cars. 

There  is  no  reason  we  cannot  aoeom- 
idlsh  a  similar  evacuatim  in  the  United 
States  in  case  this  were: 


Economically,  the  impact  of  shutting 
down  mdlan  Point  would  be  alieolutely 
devastating  to  the  area  if  we  had  to  re- 
place Indian  Point  with  oil-fired  i 
tl<».  TO  replace  the  mdlan  FQint  ] 
plant  would  require  20  minkm  bacrda  of 
oU  per  year,  almost  aU  of  irtileh  win  be 
imported.  Hydropower  deetridty  to  be 
purchased  from  Qudiec  is  pegged  closdy 
to  the  price  of  imported  oil. 

Tlie  cost  of  replacing  mdian  Pcdnt 
power  would  be  dose  to  half  a  bUllon 
donars  annually.  About  half  the  energy 
generated  by  mdlan  Point  is  for  New 
York  City  Municipal  Oovemment  and 
subway  system.  Any  shntdown  would 
have  severe  economic  consequences  on 
the  State  and  the  dty. 

What  has  the  NRC  been  doin«  about 
aU  this? 

I  think  those  in  the  committee  are  con- 
cerned. I  think  there  are  a  lot  of  us  op- 
posed to  this  amendment  and  not  be- 
cause we  do  not  reoognlae  the  ooooem 
that  the  gentlewaman  from  Htm  York 
(Ms.  HoLiBfAir)  brings  before  the 


34504 


CONGRESSIONAL  RECORD— HOUSE 


December  4,  1979 


mittee  h«re  today.  Let  me  try  to  put 
aome  of  ttiese  coneerna  to  reat.  We  will 
flnd  that  the  CommlaaUm  in  June  of 
l«7ft  requeated  the  NRC  ataff  to  reevalu- 
ate nuclear  reactor  slttng  criteria.  The 
(iqiort  fi^mmmrtgtng  the  reBOlta  of  this 
eOort  waa  tranAalited  to  the  Commis- 
akHMca  in  mid-Auguat  of  1979. 

On  November  9.  in  a  letter  to  the  Offlce 
of  the  Preatdent,  Chairman  Hendrie  de- 
actlbed  NRCs  activitiea  in  this  area  of 
remote  siting  oiT  new  powerplants. 

tt  statea  in  part: 

Iter  opataUac  pUnU  attad  In  mora  popu- 
latad  anaa,  tba  aUff  u  oonaldailng  tba  affac- 
UnniM  and  naad  for  addlttonal  protaetlTa 
acttona  or  atWItlonal  daalfn  faaturaa.  U  in- 
dloatad.  rtaalan  ebangaa  to  axtand  tlia  tima 
avallabla  for  pcotaetlva  aetUm  wlU  ba  ra- 
qulrad  or.  In  tba  axtrama.  plant  abutdown 
or  powar  raductlon  may  ba  raqulrad. 

I  think  wliat  we  have  is  the  NRC,  as 
the  iKroper  agency,  making  the  proper 
steps  at  the  present  time.  To  drag  OTA 
into  It  at  tUs  point  In  time.  I  think, 
would  be  hiitfily  Inappropriate,  and  I 
would  agree  with  tlw  pdnts  that  the  gen- 
tleman fran  New  York  made  earlier.  It 
would  be  higlily  inannropriate  for  us  to 
do  It  at  this  time,  probably  not  produc- 
tive to  the  country;  and  I  would  urge  a 
defeat  of  Uie  amendment. 

ItM.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yidd? 

Mr.  8TMM8.  I  yield  to  the  genUe- 
woman  from  New  York. 

Ms.  HOLTZMAN.  I  thank  the  genUe- 
man  for  yidding. 

I  would  like  to  respond  to  some  of  the 
points  that  were  raised. 

nrst  of  all.  a  single  Member  of  Con- 
gress cannot  request  a  study  by  OTA. 
Now  the  committee  sitting  here  could 
certainly  do  that,  but  I  have  not  heard 
any  willingness  on  their  i>art  to  request 
such  a  study.  To  say  OTA  Is  not  appro- 
I»1ate  because  It  Is  not  an  executive 
branch  agency  is  to  quil>ble  when  the 
lives  of  over  20  million  people  who  live 
In  the  area  are  at  stake. 

O  1400 

Mr.  STMM8. 1  thank  the  gentlewoman 
very  much  for  her  comments.  I  would 
reclaim  my  time  for  Just  1  minute  to 
say  to  the  gcntlewonan  that  she  is  cer- 
tainly within  her  rights  to  request  OTA 
to  make  a  survey  of  this. 

Ms.  HOLTZMAN.  The  gentleman  Is  not 
aware  of  the  rulea  regarding  OTA.  A 
single  Member  cannot  request  a  study. 

Mr.  SYMMS.  I  would  like  to  make  one 
other  point  while  I  still  have  my  time. 
Would  the  gentlewoman  not  agree  with 
me  that  in  her  committee,  in  her  amend- 
ment, the  amendment  impllea  that  OTA 
then  should  have  somfrthlng  to  do  with 
Mcansing  stodica  and  it  also  implies  the 
Oongreaa  will  get  into  the  llcenaing? 
This  is  where  we  run  a  very,  very  hi^ 
risk  of  trying  to  intervene  OTA  into 
anmething  where  we  already  have  the 
ammnlate  agency.  My  approach  to  this 
is  to  let  us  see  that  the  appropriate 
agency  with  responsibility  is  reacting 
properly  for  us— if  not.  then  at  that  time 
the  gentlewoauu  could  request  OTA. 
and  then  Chairman  Udsll  and  Mr.  Wts- 
UB  and  others  on  that  OTA  board  could 
make  a  Judgment  as  to  whether  or  not 
they  actually  need  an  outside  study. 
Tor  ezanilje.  we  might  want  to  go  to 


California  and  get  the  Electric  Power 
Research  Institute  to  do  a  study  of  what 
the  impact  would  be.  We  would  not  nec- 
essarily have  to  have  it  done  by  OTA: 
however.  I  Just  thhik  that  it  would  be 
highly  inappropriate. 

Ms.  HOLTZMAN.  WiU  the  gentleman 
yieldf 

Mr.  SYMMS.  I  am  happy  to  yidd. 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
man for  yldding.  I  think  his  point  that 
this  whole  issue  does  not  really  need  to 
be  studied  raises  some  questioas.  Ih  the 
first  place,  we  cannot  evacuate  a  popula- 
tion within  the  area 

Mr.  SYMMS.  BCy  ixtint  was,  and  I  read 
to  the  gentlewoman  what  is  happening. 
The' NRC  is  studying  the  matter,  they 
tiave  a  resident  inspectloa  on  duty  at  Ih- 
dian  Point.  Chairman  Hendrie  has  re- 
cently written  the  President  of  what  his 
actions  are  on  remote  siting.  Tlie  gentle- 
man from  Idaho  has  already  made  an  of 
these  points  very  clear. 

Mk.  HC»<TZMAN.  Will  the  gentleman 
yield? 

Mr.  SYMMS.  I  am  happy  to  yield. 

Ms.  HCHjTZMAN.  The  gentleman  said 
you  could  evacuate  the  p<nMilation  of  the 
area.  The  gentleman  must  then  not  be 
familiar  with  the  statements  made  by 
Mr.  Hendrie  and  Iqr  everytme  else  trtio 
examined  the  p<qnilatlan  within  the  area 
alTeeted  by  Indian  Point.  You  cannot, 
and  the  testimony  has  been  repeated,  you 
cannot  evacuate  the  population  of  20 
million  people  that  live  within  an  area  of 
60  miles  Qi  the  plant. 

Mr.  SYMMS.  Tlie  gentlewoman  knows 
that  the  gentleman  from  Idaho  said  with- 
in a  radius  of  10  miles.  I  did  not  say  the 
entire  New  York  City  metropolitan  area. 

Ms.  HOLTZMAN.  The  gentleman  is 
aware.  Is  he  not,  if  there  is  a  serious  ac- 
cident at  Indian  Point  it  would  alTeet  a 
population  of  20  million  peoide? 

Mr.  MOFFPIT.  Mr.  Chairman,  I  move 
to  strike  the  last  word  -and  rise  in  sup- 
port of  the  amendment. 

Mr.  Chahrman.  I  wonder  if  I  might 
continue  hairtrally  on  this  same  track 
and  perhaps  have  the  attention  of  the 
gentleman  from  Idaho  and,  of  course,  my 
other  cdOfgaes. 

In  rather  extensive  hearings  that  our 
Government  Operations  Committee  had. 
and  In  a  subaequent  report  that  was  ap- 
proved overwhelmingly  by  the  full  Oov- 
emment  Operations  Committee,  and 
unanimously  by  the  Environment.  En- 
ergy, and  Natural  Resources  Subcom- 
mittee of  the  Committee  on  Oovemment 
Operations,  we  found  that  there  is 
really  no  likelihood  of  evacuating  people. 

We  found,  in  addition  to  that,  that 
what  I  asked  the  utility.  Con  Ed,  I  said: 

Mr.  Momrr.  |C|an  wa  gat  an  answer  (ram 
tha  utUlty  of  wbathar  or  not  tbay  tblnk  It 
ta  poaatbla  wltbln  (a)  lO-mlla  radius  to  avac- 
uata  a  algnincant  numbar  ...  of  tba  310,000 
paopla  lUTlngtbara)? 

Mr.  Cahlll  of  Con  Ed  said: 
Oartalnly.  In  tba  caae  of  our  plant,  wltb  lU 
daalgn  (10  mllesl  Is  way  benmd  any  araa 
tbat  wa  would  aae  any  naad  for  araeuatton. 
Ifr.  MowsTT.  Lat'a  go  to  16  mllaa.  Tbara 
ara  a  balf  million  paopla  wltbln  a  15-mlla 
radius  of  Indian  Point.  la  It  raallatlo  to 
aspaet  tbat  a  algnlflcant  paroantaga  of  a 
half  mUllon  paopla  eould  ba  araeuatad  from 
tba  araa? 

The  utility  responded: 


It  la  not  raallatlc.  I  dont  tblnk.  to  tblnk 
tbAt  tbey  bava  to  ba  avactiatad  In  tba  lint 
pla««. 

Mr.  MoiTRT.  Tour  poaltlon  la  iMwlcally 
tbat  tbara  la  no  poaatbUlty  of  an  aoddant 
at  Indian  Point  2  tbat  would  Jaopardlae 
tba  walfara  of  parsons  beyond  ona-balf 
mlla — 

Which  is  wliat  they  call  the  low  popu- 
lation zone — 
from  tba  plant  gata? 

Mr.  Cahlll  from  Con  Ed  responded: 
I  would  say  tbara  Is  no  raallatlc  poaal- 
blUty 

The  utility  takes  the  position  the  plant 
Is  so  safe  that  you  do  not  really  have 
to  seriously  address  how.  If  at  all.  you 
could  evacuate  people.  I  do  not  know  if 
that  Is  the  poaltlon  that  the  gentleman 
Is  taking. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  ylfdd? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  The  position  the  gentle- 
man from  Idaho  takes  is  that  the  10- 
mlle  standard  is  what  the  emergency 
planning  operation  Is.  The  gentleman 
is  trying  to  compare  apples  and  oranges. 
We  are  not  talking  about  15  miles,  we 
are  talking  about  10  miles.  Ten-mile 
radius  has  a  population  of  250.000  peo- 
ide. We  know,  from  past  experience 
right  next  door  in  Ontario.  Canada  that 
250,000  people  were  evacuated,  most  re- 
cently from  poisonous  gas.  The  gentle- 
man is  trying  to  talk  about  15  miles,  and 
20  miles,  and  50  miles,  and  is  comparing 
applea  with  oranges.  I  am  saying  we  are 
talking  about  the  gentlewoman's  amend- 
ment.         

Mr.  MOFPEl'l.  I  would  like  to  re- 
claim my  time. 

Mr.  SYMMS.  The  gentlewoman'k 
amendment  introduces  a  new  plethocm 
of  possibilities. 

Mr.  MOFVETT.  I  will  reclaim  my  time 
because  that  is  not  what  I  am  saying. 
I  am  talking  about  10  miles,  and  if  the 
gentleman  was  listening,  the  question 
I  asked  the  utility,  the  first  question  was 
about  the  10-mlle  radius. 

Second,  Chairman  Hendrie  testified 
before  the  subcommittee  and  indicated 
that  they  were  moving  in  the  direction 
of  trying  to  get  away  from  plants  like 
Zlon  and  Indian  Point  that  were  located 
so  close  to  population  centers.  He  said 
some  of  these  sites  go  back  a  long  time. 
They  are  there.  They  would  have  to  be 
given  some  special  provision  in  order  to 
update. 

I  said  then: 

Wban  you  aay  you  are  morlng  In  tbat 
dlractton.  tbat  stUl  doaa  not  speak  to  tba 
lasua  aa  to  wbatbar  the  people  tbat  aay  you 
abould  oloaa  down  Indian  Point  and  doaa 
down  Zlon  because  tboy  are  too  doaa  to 
major  population  centers  .  .  .  ara  oocraet  or 
not  oorract. 

Ara  you  reTiewtng  tbat?  Ara  you  oonalder- 
lag  tbat  aa  an  option  as  a  Commlaalon? 

Mr.  HBMBaii.  I  do  not  reeaU  a  q>aelllc 
p^>ar  before  us  tbat  dealt  explicitly  wltb 
tbat,  but  It  is  certainly  ImpUett  In  tbe  eon- 
slderatlons  that  ara  going  aa  about  aoMr- 
gency  planning  and  ao  on  .  .  . 

The  concern  of  so  many  of  us.  and 
granted  it  may  not  be  a  majortty,  but  X 
think  it  certahitsr  should  be.  is  that 
many,  many  people,  many  reapected 
people  say  that  you  have  to  sertouily 
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consider  phasing  out  these  plants  and 
dcring  it  in  a  hurry  because  there  Is  no 
way  to  evacuate.  With  all  due  reqiect 
to  the  gentleman,  and  I  do  respect  his 
view  on  this,  but  with  all  due  reqiect  to 
the  gentleman,  there  is  a  considerable 
body  of  opinion,  and  I  think  the  pre- 
ponderance of  opinion  certainly  is  what 
we  heard  on  the  sirix»mmittee.  which 
says  that  the  NRC  is  having  one  hedb  of 
a  lot  of  trouble  with  under  10  miles  in 
figuring  out  how  to  evacuate  peoide.  Also 
In  those  States  that  even  have 
gency  jdans  on  paper  you  have 
surrounding  the  plant  which  have  no 
emergency  planning  on  paper  at  aU.  In- 
dian Point  is  a  good  example,  as  the 
gentleman  may  know.  We  can  find  that 
In  New  York  State  an  emergency  plan 
exists,  indeed.  This  is  true.  But  when  we 
go  to  the  counties  surrounding  the  plant 
itself,  three  of  the  four  counties  have 
not  one  thing  on  paper. 

I  think  the  gentlewoman  from  New 
York  is  sajring  is  this  a  major  question 
bdore  this  body,  before  the  NRC,  and 
this  body  has  a  responsiUllty  to  at  least 
try  to  find  out  what  in  the  world  is  pos- 
sible   and   not   possible,   should    it    be 
phased  out,  shoulid  it  not.  and  what  are 
the  technical  implications  of  that.  We 
liave  no  indication  that  there  is  an  in- 
depth  study  of  this  going  on  at  the  NRC. 
We  do  have  this  scientific  arm  that  the 
gentlewoman  Is  seddng  to  use,  and  I 
think  we  should  support  the  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  frmn  Connecticut  has  ex- 
pired. 

(At  the  request  of  Ms.  Holtemah  and 
by  unanimous  consent.  Mr.  Morvsn  was 
allowed  to  proceed  for  4  additional  min- 
utes.) 

Ms.  HOLTZMAN.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  MOFnri'i'.  I  yield  to  the  gentle- 
wnnan  from  New  York. 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
man for  his  comments.  I  do  not  think 
anyone  seriously  takes  a  position  that 
we  can  evacuate  the  affected  impulation 
from  the  area  around  Indian  Point. 

The  gentleman  fitnn  Idaho  talks  about 
10  miles.  That  might  be  fine  in  Idaho, 
but  we  are  talking  about  a  major  metro, 
politan  area  with  an  enormous  popula- 
tion. Radiation  does  not  follow  some  kind 
of  a  map  and  then  cut  itsdf  off  at  a  10- 
mlle  radius.  That  is  absurd. 

If  there  is  a  major  accident  at  Indian 
Point  radiation  could  easily  stretch  wen 
across  a  50-mile  radius  and  the  city  of 
New  York,  with  its  population  of  8 
million,  is  located  only  24  miles  from 
Indian  Point  As  one  of  the  senior  NRC 
oOlclalB  said,  it  would  be  insane  to  build 
a  plant  that  elooe  to  a  major  population 
center.  But  this  "insanity"  is  a  fact. 

Let  us  not  talk  about  some  abstract 
standard  of  10  miles.  Let  us  talk  about 
the  20  mnilan  human  beings  who  Uve 
dose  enough  to  that  plant  to  be  seriously 
affected  in  the  event  of  a  major  accident. 
I  think  the  poasibttity  of  a  major  acci- 
dent is  not  uneoosiderable  and  not  neiitfi- 
gttde.  and  that  is  why  I  raised  thoae 
points  in  my  earlier  statement 

The  question  here  is  whether  the  Con- 
gress, hi  the  consideration  of  this  NRC 
bU.  is  Just  going  to  eloae  its  eyes  to  these 
M  mOllaa  peoi^.  close  its  eyos  to  the 


children  who  Uve  in  this  area,  and  Just 
say.  "Business  as  usual."  or  whether  we 
are  going  to  say  this  is  a  serious  enough 
question,  we  do  not  have  the  answen  to 
it  but  it  is  a  serious  enough  question  so 
that  we  win  ask  for  a  scientific  study  of 
the  consequences  cl  a  shutdown  and  of 
the  feasibility  of  a  shutdown. 
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The  gentleman  from  Idaho  talked 
about  the  figures  of  20  miUkn  bands  of 
oU.  and  that  a  shutdown  of  Dulian  Point 
would  l)e  devastating.  How  does  he  know? 
There  has  not  been  any  sdentiflc  study 
of  this.  That  is  what  I  am  saying  to  the 
gentleman  from  Idaho  and  to  my  col- 
leagues: Let  us  get  the  facts.  This  is  a 
serious  enough  issue.  We  have  over  20 
mlllian  people  at  risk.  This  is  sertous 
enough  for  us  to  get  the  facts  from  scien- 
tists on  an  impartial  basis. 

Mr.  MOFPETT.  I  thank  the  gentle- 
woman. I  make  this  point:  The  top  NRC 
staffer  on  emergency  planning,  in  a  dep- 
osition to  the  Kemeny  Cnmmlasinn, 
said  tbat  it  is  Insanity— "hisanity"  is  the 
word  he  used — to  try  to  do  emergency 
planning  at  Indian  Point 

One  of  the  things  I  would  like  to  stress 
here  In  the  course  of  this  debate  is  that 
the  most  pro-nuclear  peoide  in  this 
body— and  again.  I  reoect  their  view- 
point— but  the  moat  pi^nuclear  people 
libo  want  a  wholeaale  devdopment  of 
nuclear  power  I  think  are  micBtaig  a  very 
good,  practical  opportunity.  Thoae  ■mho 
want  a  wholesale  devdopment  of  nuclear 
powCT  should  be  embracing  these  token 
pwHweitions  being  offered.  Mr.  MatKBr's 
proposition  was  a  mild  proposttkm,  and 
the  proposition  of  the  gentlewoman  from 
New  York  is  mUd.  If  thoae  Members 
really  want  to  instiU  public  confidence, 
why  stand  up  and  vfihemently  oppose 
mailing  a  token — if  the  gentlewoman 
from  New  YoA  wiU  excuse  that  tenn 
with  regard  to  her  amendoaent — mild 
amendments  that  are  offered  when  the 
tap  IXEtC  staffer  says  it  is  insanity  to  try 
and  talk  about  emergency  planning. 

The  gentlewoman  from  New  York:  is 
merdy  trying  to  reassure  the  public  Why 
do  we  not  join  her  in  her  endeavors? 
It  Is  not  as  she  said,  tiying  to  shut  the 
plant  down,  but  to  see  If  it  is  feasible 
toidiaseitout 

Mft.  HOLTZMAN.  Mr.  Chahnan.  if 
the  gentleman  wm  yield  further,  it  may 
weU  turn  out  that  the  cost  of  shutting 
it  down  may  be  so  enormous  that  the 
people  at  risk  may  say,  '^e  are  wnUng  to 
take  the  risk."  The  argument  that  OTA 
Is  not  the  proper  branch  because  it  is 
connected  to  the  legislative  arm  instead 
of  the  executive  arm  is  Just  flimsy.  Tlie 
question  is,  is  OTA  competent  and  is  it 
capable?  If  it  meets  those  standards,  I 
think  we  ought  to  go  ahead  wtlli  the 
amendment  and  I  think  it  does. 

Mr.  UDALL.  M^.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  this  is  not  a  bad 
amendment.  XL  is  wdl  intended,  and  I 
do  not  hitend.  in  oppostaig  it.  that  any 
great  danger  is  going  to  come  from.  it. 
But  Indian  Point  has  been  a  focus  of 
concern.  I  wdl  understand  that  and  the 
gentlewoman  from  New  York  very  vig- 
orously and  effectivdy.  I  think,  expresses 
the  concerns  of  the  people  in  that  area. 

It  is  very  clear  to  me  that  we  should 
not  have  buUt  Ihdian  Point  where  it  is. 


ni  had  hindsigtat  and  if  I  had  fbrBrisht 
I  could  go  back  and  build  this  piaat 
somewhere  dse.  But  let  me  point  oat 
that  this  thing  is  already  underway.  The 
NBC  now  has  ttie  power  to  dose  down 
Indian  Point  2  and  3.  It  is  a  pending  imt- 
ter.  They  are  going  to  study  It  and  tbey 
would  have  the  power  to  cloae  ft  down. 

Second.  I  have  been  trying  to  get  a 
national  nuclear  policy  bill  out  of  oar 
committee.  We  started  about  a  mootfa 
before  Three  ICle  liriand.  Sooner  or  later, 
this  fan  or  early  in  the  next  aeMlan,  we 
are  going  to  try  to  being  to  the  Hoar  a 
bm  which  win  let  the  country  exmas  to 
the  Congress  where  tiiey  want  to  go. 

I  would  be  quite  wining  to  work  with 
the  gentlewaman  from  New  York  to  get 
some  kind  of  provisiaa  to  study  tbeoe 
touih  cases.  If  there  were  an  accident 
at  Ihdian  Point,  they  are  not  going  to 
evacuate  New  York  City,  or  that  if  you 
ever  site  one  like  this  again,  yon  have  to 
take  certain  risks.  I  want  tills  new  legls- 
lation  bdng  devdoped  by  the  Ihtertor 
Committee  to  have  aome  siting  provi- 
sions as  wdl  as  problems  associated  with 
the  siting  of  old  plants  such  as  Indian 
Point  wisely. 

But  I  thtaik  hi  this  authoriaatkm  bin 
we  ought  not  to  get  into  mandating  cer- 
tain things  for  study;  «ieciflc  plants  oat 
of  the  doaens  we  have  operating.  I  think 
the  gentlewoman  from  New  York  has 
made  some  very  valid  potnts.  I  do  not 
tliink  the  offering  of  the  amendment  is 
aU  that  bad.  but  I  tUnk  it  oiyht  to  be 
defeated  given  the  present  eantext. 

M^.  OIUCAN.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  UDAIli.  I  yidd  to  the  gentleman 
from  New  York. 

Mr.  CHUCAN.  Mr.  Chahman.  would 
the  distinguished  chairman  more  fully 
describe  the  processes  that  win  take  idaoe 
in  the  pending  petition  with  regard  to 
the  closing  down  of  fiidlan  Point  muts  2 
and  3?  Is  there  going  to  be  a  fun-«cale 
hearing  on  the  safety  of  the  Indian  Point 
plant? 

Mr.  UDAUL.  Yes.  the  Uhbm  of  Oon- 
cemed  Scientists  haa  filed  a'^eciflc  pe- 
tition rdating  to  that  spedflc  plairt.  and 
under  the  law  they  have  the  power  to  do 
that  Tlie  Commission  is  going  to  get 
underway.  I  bdieve,  with  a  fun-acale 
hearing  to  see  if  this  should  or  should 
not  be  done.  Many  of  the  iasues  raised 
by  the  New  York  City  df  legation  and 
those  of  nrtghbofing  areas  have  f oeoaed 
on  this,  and  certainly  they  wlU  gci  a 
hearing  before  our  committee  as  weU. 

Mr.  OILMAN.  Ther^ore.  the  fun 
saf e^  issue  win  be  before  the  Commis- 
sion? 

Mr.  DDAUj.  Yes.  One  of  the  things 
wrong  with  this  amendment  is  tiiat  we 
are  ading  tiie  OTA  to  talk  about  "fead- 
UUty."  Does  that  taidade  safety?  Does 
that  indude  economic  cost?  Does  that 
indude  siting  questions?  What  does  ttila 
"feasUdUty"  study  reaUy  encompass?  I 
would  Ukc  a  UtUe  testhnony  and  I  would 
Uke  to  give  it  a  Uttle  thought  before  we 
authorte  such  a  study. 

Ut.  OILMAN.  With  those  queMona  In 
mind.  then,  would  not  such  an  OTA 
study  as  suggested  by  this  amendment  be 
hdpfol  to  the  Oommission  at  the  time  it 
conducts  its  hearing? 

Mr.  UDAIli.  That  may  be  the  way  to 
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00,  and  u  duUnnan  of  that  Board  wtth 
Mr.  WnuB  and  otbcn.  If  tbera  to  a 
■cod  esM  that  can  be  made  I  idU  cer- 
talnlr  Mvnort  OTA  making  studiei. 

Ur.  GEBJCAN.  I  thank  the  lentleman 
f or  fali  eoooem  and  samKnt. 

11^.  BTlllfB.  Mr.  Chairman,  wlU  the 
■ntteaiaayldd? 

Mr.  UDAUL  I  yldd  to  the  gentleman 

Mr.  STMM8.  Mr.  Chairman.  Juet  to 
add  one  point  to  those  the  chairman 
madri  and  that  the  gentleman  from 
New  York  waa  asking  about.  Hm  chair- 
man haa  pointed  out,  that  there  la  a 
suit  filed  by  the  Unkm  of  Oooeefned 
Sdentiste.  and  NRC  Is  revtewtaig  It.  A 
staff  report  to  the  CommlMlon  recom- 
mending action  should  be  forthcoming 
late  next  month.  TbiM  thiog  Is  In  the  mill 
nn«t  on  the  way  and  will  not  be  over- 


Mr.  WTDUat.  Mr.  Chairman,  will 
the  gentleman  yield? 

M^.  UDAUx  I  yield  to  the  gentleman 
fhnn  New  York. 

Mr.  WYDLBR.  Mr.  Chairman,  I  ap- 
preciate the  chairman  yielding  to  me. 
To  me,  the  Invortant  p<rint  is  the  ques- 
tion that  Is  being  raised  here  about  the 
Offloe  of  Technology  Assessment.  This  is 
not  the  way  to  go.  This  requirement.  I 
think  the  chairman  would  agree,  of  get- 
ting a  report  back  in  six  months  from 
the  OTA  would  probably  be  unattainable. 
I  do  not  think  it  is  possible  physically 
for  them  to  do  that  They  do  not  have 
aU  these  experts  sitting  around  waiting 
to  issue  reports  <m  a  matter  of  this  type. 
Thegr  would  have  to  put  a  whole  grpup 
together  to  start  this  study. 

Mr.  UDAUi.  I  think  the  gentleman  is 
correct.  I  think  the  concerns  that  have 
been  voiced  by  the  gentlewoman  from 
New  Yoiic  are  going  to  be  addressed,  they 
have  to  be  addressed,  and  they  ought  to 
be  addreved,  but  this  is  not  the  time  or 
place  to  do  it. 

Ttae  CHAIRMAN.  The  question  is  on 
the  amendment  offered  Iqr  the  gentle- 
woman from  New  York  (Ms.  HOLmuii) . 

The  amendment  was  rejected. 


M^.  YKNTO.  Mr.  Chairman.  I  offer  an 


Tbe  Clerk  read  as  follows: 

it  offand  by  Mr.  VBRo:  Fag*  8. 
101,  MM  tta*  following  iMW  nib- 


**(•)  Fo  amount  suthoilasd  to  be  ^ppro- 
by  tbto  Act  may  b«  uaad  by  tlw 
to  lloMiM^  vpcov*  oC  tbe  dls- 
at  auelMr  wtmtmju  tb*  oomul" 


Mr.  VCN'IO.  Mr.  Chairman,  the 
amendment  which  I  am  offertaig  is 
stralghtfonMrd.  and  hopefully  will  not 
meet  any  oWeotions.  This  amendment 
already  has  been  adopted  by  the  Senate 
In  the  companltm  authorintion  bilL  It 
would  prevent  dumping  of  all  nudear 
waate  in  the  ocean  for  fiscal  year  1980. 

Mr.  Chaiiman.  I  could  go  through  a 
lot  of  rtisnisslon  with  this,  but  I  Just 
want  to  point  out  to  the  Members  that 
there  has  been  an  evaluation  by  the  Nu- 
clear Regulatory  Onmmisslon  with  re- 
spect to  alternative  methods  available 
for  the  dlspoeal  of  loW-level  waste.  While 
high-level  waste  is  currently  banned 
from  dumping  in  the  ocean,  this  country 
has  used  the  ocean  as  a  repoeitory  for 


low-level  waste.  In  fact,  we  have  dumped 
some  46.000  55-gallon  drums  in  tbe 
ocean.  As  the  pressure  to  waste  storage 
grew,  the  NBC  ordered  a  study  con- 
ducted by  Ford.  Bacon  ft  Davis.  Inc., 
which  was  comideted  in  July  1979,  on 
disposal  of  radioactive  low-level  wastes. 
In  that  committee  report  was  discussed 
the  desirabOity  of  the  way  we  dispoee  of 
waste.  The  descending  order  of  the  most 
f avnable  way  to  eliminate  or  dimoee  ot 
low-levd  waste,  was:  First,  the  current 
praetlee  of  land  burial;  second,  deep 
burtal;  and  third,  oeean  dumping.  So  It 
is  iqiparent  that  shallow-land  burial  as 
a  practice  Is  the  most  viable  means.  I 
think  that  we  would  do  well  to  act  on 
this,  especially  in  light  of  the  ooncenu 
that  have  been  raised.  It  is.  of  course, 
veiy  Important  that  we  discover  a  means 
to  adequately  deal  with  the  waste  dis- 
posal iwobtan.  I  tUnk  that  this  bill  and 
past  bills  that  we  have  passed  with  re- 
gard to  away-from-reactor  storage,  and 
its  study,  and  so  forth,  answer  and  re- 
solve that  question. 
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Although  the  United  States  has  not 
dumped  any  radioactive  wastes  in  the 
oceans  since  1972  and  title  I  of  the 
Marine  Protection.  Research  and  Sanc- 
tuaries Act  prohibits  the  ocean  dumping 
of  "hli^-level  radioacttve  waste,"  recent 
restrletions  on  domestic  onland  waste 
dlspoeal  sites  may  make  the  ocean  an 
attractive  alternative. 

Before  we  turn  to  this  alternative,  it  is 
essential  that  we  review  the  possible  im- 
pacts and  the  many  variatdee  associated 
with  the  ooean  dumping  of  nuclear 
waste.  Such  ftoetors  as  hydrostatic  pres- 
sure at  great  depths,  the  corrosive  effects 
of  saltwater  and  the  transportation  of 
radioactive  wastes  and  their  coatainers 
by  currants  and  organisms  will  not  effect 
onland  waste  disposal  but  win  have  seri- 
ous Impacts  on  waste  disposed  in  the 
ooean.  Ocean  dumping  also  requires  ad- 
dltiooal  transportati<m  and  handling 
and  thus  increases  the  possibility  for 
error. 

A  monitoring  of  the  some  75,000,  55- 
gallon  drums  of  radioactive  waste  that 
have  been  dropped  reveal  that  serious 
problems  do  exist  with  ocean  dumping. 
Tliere  Is  evidence  of  a  hydrostatic  im- 
plosion of  some  of  the  containers  in  ex- 
cess of  the  maximum  concentrations  ex- 
pected was  found  in  the  vicinity  of  dis- 
posal sites. 

Ocean  dumping  is  not  an  acceptable 
alternative.  Too  many  variablee  exist 
that  make  this  alternative  a  threat  to 
tbe  ocean  and  its  many  resources. 

I  am  concerned  that  in  view  of  the 
general  reluctance  to  accept  waste  for 
onland  storage  and  digwsal,  we  may  turn 
to  the  ocean  despite  the  clear  indication 
of  significant  risk.  This  amendment  is  a 
necessary  precaution  which  would  pro- 
hibit such  an  action  while  we  deal  with 
the  entire  waate  diwweal  Issue.  I  urge 
that  my  colleagues  support  this  amend- 
ment. 

Mr.  CORCORAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  CORCORAN.  I  appreciate  the  gen- 
tleman's yielding.  I  would  Just  ask  one 


question.  Is  there  any  rulemaking  pro- 
ceeding now  pending  in  the  Nuclear  Reg- 
ulatory Commission  which  would  enter- 
tain the  possibility  of  ocean  dumping  of 
nuclear  wastes? 

Mr.  VXNTO.  I  am  not  aware  of  any 
pending  rulemaking  power  rltflit  now.  I 
think  the  policy  had  been  one  of  not 
dumping.  For  the  past  18  years  we  have 
not  utillied  any  dumping  in  the  ocean. 
I  would  htq^e  that  we  would  not  go  forth 
In  terms  of  doing  so.  I  would  like,  of 
course,  a  statutory  provision  to  insure 
that 

Mr.  UDAIlh  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VSNTO.  I  yield  to  the  gentleman 
fromArlKma. 

M^.  UDAUi.  I  thank  the  gentleman'f^r 
yielding.  I  am  not  gtdng  to  oppose  the 
amendment  but  I  do  not  think  it  is  nec- 
essary, and  I  do  not  think  it  accom- 
plishes anjrthlng.  I  am  UAd  by  my  legal 
experts  that  the  NRC  now  has  no  statu- 
tmy  authoity  or  any  other  kind  to  au- 
thorise the  dumping  of  nuclear  wastes 
tn  the  ocean,  nils  Is  something  we  could 
address  in  our  overall  pdiey  bill  when 
we  get  to  that  point.  The  fact  is  that  the 
country  ought  not  to  make  that  kind  of 
decision  except  with  the  most  careful 
study,  and  I  think  it  would  be  a  decision 
for  the  Congress  If  we  ever  got  to  the 
pOtnt  v^ere  we  decided  that  that  was  the 
likely  place  to  dump. 

Mr.  VBNTO.  I  think  the  Chairman 
raises  a  good  point  According  to  a  study, 
under  the  Marine  Protection,  Reeeareh. 
and  Sanctuaries  Act  of  1972,  the  En- 
vironmental Protection  Agency  has  re- 
sponsibill^  for  developing  criteria  and 
issuing  permits  for  sea  disposal  of  low- 
level  wastes.  However,  the  NRC  has  au- 
thority for  licensing  land  and  sea  dis- 
posal operations  as  provided  in  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Energy  Reorganisation  Act  of 
1974.  Under  section  274  of  the  Atomic 
Energy  Act  they  may  ddegate  this  even 
to  States.  So  the  paint  is  that  there  is 
no  clear  delineation  as  to  which  agency 
has  the  ultimate  authority  in  this  area. 

Mr.  UDALL.  I  am  not  gohig  to  oppose 
the  amendment.  I  would  note  that  in 
the  Senate-paued  bill  last  July  an  iden- 
tical provision  was  included.  I  do  not 
think  it  does  any  particular  harm,  but  it 
is  unnecessary,  and  I  do  not  think  it  is 

required. 

BCr.  VKNTO.  I  thank  the  Chairman. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VSNTO.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WYULtR.  I  thank  the  gentleman 
toe  yielding.  I  would  oppoee  the  ammd- 
ment  if  I  could  tell  the  gentleman,  be- 
cause I  feel  that  people  will  read  Into  it 
something  that  maybe  the  gentleman 
does  not  intend,  and  that  is  that  we  are 
making  a  decision  here  on  the  floor  of 
the  House  today  to  only  dispose  of  our 
nuclear  waste  on  land.  If  we  do  that  of 
course,  we  are  in  effect  saying  we  have 
decided  to  dispoee  of  it  aU  within  tbe 
landmass  of  our  own  country.  That  may 
be  a  decision  we  will  come  to.  but  I  do 
not  know  if  we  should  Just  cavalierly 
make  that  today.  The  material  tbe  gen- 
tleman talked  about  which  was  dumped 
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in  the  ocean  previously  is  low-level 
waste.  That  means,  if  one  understands, 
that  that  waste  is  <rf  such  a  low  level 
that  it  win  harm  no  one. 

The  CHAIRMAN.  The  time  of  the  gen- 
tteman  has  expired. 

(At  the  request  of  Mr.  WTnLxt.  and  by 
unanimous  consent  Mr.  Varno  was  al- 
lowed to  proceed  for  2  addiUmial  min- 
utes.)   

Mr.  WYDLER.  If  the  gentleman  will 
yield  further,  of  course,  it  will  be  re- 
leased into  the  ocean  after  awhile  and  it 
will  diswpear  as  part  of  the  radiation 
that  exists  in  the  ocean.  We  would  not 
be  able  to  find  it.  So  there  is  no  danger 
from  that  and  it  might  be  a  sensible  way 
to  dispose  of  some  low-level  waste  in  Hat 
future.  We  have  problems  with  that  now, 
as  a  matter  of  fact,  as  we  know,  and  it 
might  have  closed  down  all  of  our  nu- 
clear medicine  throughout  our  country — 
the  proUems  that  are  being  raised.  So  it 
Just  seems  to  me  that  at  this  moment  in 
history  to  say  to  the  country  we  are  not 
g^ng  to  dump  any  tsrpe  ot  nuclear  waste 
whatsoever  in  the  ocean  at  anytime  is 
not  a  sensible  way  to  proceed.  I  think  the 
Chairman  is  correct  when  he  says  the 
way  to  proceed  is  to  get  a  study  of  what 
are  the  pluses  and  the  minuses  of  doing 
this  or  ttiat  particular  thing. 

Mr.  VENTO.  I  agree  with  the  gentle- 
man in  terms  of  a  study,  but  I  would 
especially  agree  with  regard  to  what  we 
do  not  know  about  it.  In  other  #ordB,  we 
do  not  know  what  the  impact  of  hydro- 
static pressure  is;  we  do  not  know  what 
effects  saltwater  has:  we  do  not  know 
what  happens  to  the  movements  of  these 
5S-gallon  drums  that  have  already  been 
dumped.  It  Is  Impossible  to  monitor  them 
adequately.  We  do  not  know  what  the 
long-term  impacts  are.  This  is  a  real 
concern.  I  would  certainly  agree  with  the 
gentleman  that  we  do  not  have  the  Infor- 
mation. UntQ  we  do  have  tbe  Informa- 
tion, I  tUnk  it  is  desirable  ttiat  we  pro- 
hibit the  dumping  of  this  material  in  tbe 
ocean.  We  have  not  used  it  for  18  years. 
There  is  no  great  urgency  that  i^  have 
this  particular  mode  of  waste  dispoeaL  I 
think  it  does  well  to  recognise  that  in  the 
statute.  That  is  why  I  am  offering  the 
amendment  Tliere  has  already  been  evi- 
dence of  proUems  with  this  dumping  in 
terms  ot  the  monitoring  of  it,  the  lack  of 
information,  and  leakage  of  wastes. 

I  have  Just  reported  that  the  NRC 
has  asked  what  was  the  most  destairide 
criteria.  I  think  it  is  obviously  of  great 
concern. 

I  want  to  mention.  Mr.  Chairman,  that 
there  is  support  for  this.  I  want  to  Just 
note  that  the  gentleman  ttom  Hawaii 
(Mr.  Harm)  and  his  colleague  (Mr. 
Ammxa)  have  commented  to  me  about 
their  concern  about  this  and  their  sup- 
port tor  this  particular  amendment.  I 
Just  think  that  we  do  have  available  sites 
on  land  tor  tbe  dlmosal  of  low-level 
wastes.  We  ought  to  use  them.  Tliey  are 
the  most  deslraUe.  they  are  the  most 
cost  efficient  and  safest  and  we  ought  to 
place  m  the  statute  this  particular  Umi- 
tatton.  It  Is  a  reasonable  one  based  upon 
taifoimatlon,  based  on  tbe  economics  of 
tbe  situation,  and  what  we  know  so  far 
on  low-level  wastes  and  the  764MW  drums 
that  have  been  sitting  In  both  oeeans 
for  almost  18  yean.  We  know  we  are  not 


monitoring  them.  We  cannot  Just  dump 
wastes  into  tbe  ooean  and  let  them  go 
away.  They  ate  not  going  to  go  away. 
They  are  gotaig  to  be  there  for  now  and 
for  succeeding  generations.  AH  I  am  adc- 
Ing  is  that  we  put  a  prohibition  In  here 
until  we  have  adequate  inftmnation  in 
order  to  move  forward  in  terms  of  low- 
level  wastes  In  the  ooean. 

Mr.  snOfS.  Mr.  Cfaaiiman.  I  rise  in 
cmwsltion  to  the  amendment. 

Mr.  Chairman,  I  will  be  very  brief 
and  just  say  that  if  those  Tolks.  for 
whatever  sincere  reason,  as  most  are 
who  are  in  oppoeitian  to  the  devdop- 
moit  of  nuclear  power,  are  able  to  be 
successful  m  stopping  aU  places  where 
any  nuclear  waste  can  be  stored  or  got- 
ten rid  of .  they  wiU  be  successful  in  stop- 
l^ng  the  advancement  (rf  nuclear  power. 
I  think  that  even  though  it  has  been 
pohited  out  here  in  the  debate,  that  there 
is  no  intention  to  do  any  of  this,  we  have 
to  agree  that  the  signal  it  sends  is  wrong 
for  the  country.  If  we  want  to  have  an 
economy  in  this  country  that  is  growing 
ami  offolng  opportunity  for  people  into 
the  future,  it  will  require  energy— and  we 
do  everything  we  can  to  paralyse  the 
growth  and  development  of  energy  re- 
sources, we  wiU  be  actually  returning  the 
peoide  of  America  back  to  the  slavery  ot 
hard  WW*. 

Mr.  WYn£R.  Mr.  Chairman.  wiU  the 
gentleman  yldd? 

Mr.  SYMMB.  I  yield  to  the  gentlonan 
f  nmi  New  York. 

Mr.  WYDLER.  I  thank  the  gentleman 
for  yidding.  Tlie  trouble  here  is  that  we 
appear  to  think  in  this  legislative  body 
that  we  can  control  the  actions  of  the 
world.  Of  course,  in  many  places  in  the 
world  today  we  know  we  cannot  do  that. 
The  fact  of  the  matter  is  that  many  <tf 
the  countries  ot  the  world  are  disposing 
of  their  waste  in  the  ocean  today.  So  the 
oceans  are  not  pristine  pure,  and  nothing 
we  do  here  is  going  to  make  it  such. 

We  do  have  to  face  tbe  proUon  of 
disposing  of  our  various  kinds  of  nuclear 
waste.  To  say  that  there  are  three  low- 
levd  burial  grounds  In  the  country  that 
are  taking  it  today  seems  to  me  to  be  fly- 
ing in  the  face  or  reason;  we  know  those 
three  dumps  were  closed  Just  a  few  weeks 
ago-^two  (rf  them  completely— for  tbe 
rest  of  the  Nation.  We  did  not  have  a 
idace  to  p«it  our  hospital  wastes  then. 

I  think  it  becomes  almost  wildly  specu- 
lative for  this  body  to  start  passhig  total 
jirobfbltions  against  ceiiain  types  ot  ac- 
tion which  may  be  very  much  in  our  na- 
tional interest.  Before  we  do  that,  it 
seems  to  me  we  should  try  to  get  the 
facts,  so  I  hope  the  amendment  wHI  be 
defeated. 

VX.  SYMMB.  I  thank  tbe  gentleman. 

Mr.  VENTO.  Mr.  Chairman,  wiU  tbe 
gentleman  yidd? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Ifinnesota. 

Mr.  VENTO.  I  thank  the  gentleman  for 
yldding.  I  Just  want  to  say  to  the  gen- 
tleman from  Idaho  I  am  not  trying  to 
send  anyone  a  signal.  I  am  trying  to  get 
this  body  to  make  a  policy  decision.  The 
pdicy  decision  is  going  to  be  we  are  not 
going  to  prevent  the  dumping  of  low- 
levd  waste  in  tbe  ooean  until  such  time 
as  we  have  the  Inf  onnaticm  we  need.  Ih 
addition  to  that  if  we  can  send  a  message 


to  ottier  countries  that  are  dumping  1 
terials  in  ttaie  ocean,  which  tbe  Utatted 
States  has  not  used  fbr  some  20  yean 
for  dumping,  that  would  be  a  great  ac- 
complishment on  our  part  Thera  is  not 
tbe  intention  here  to  cut  off  any  nnrkiar 
power.  We  are  not  semttng  any  signala. 
I  said  what  I  meant  and  I  tiilnk  we 
ou^it  to  act  on  the  basis  of  an  we  know 
around  here  and  not  on  the  baids  of 
whether  or  not  we  are  — "^h*g  a  signal 
for  pubUc  rdatlons  purposea. 

Mr.  SYMMB.  I  thank  tbe  gentleman 
very  much. 

I  think  tbe  gentleman  from  New  York 
(Mr.  Wtbub)  made  an  exceOent  point 
that  n^ien  we  start  passing  pniiitiitlans 
in  this  Congress  prior  to  tbe  assess- 
ment—fuul  some  of  us  do  not  bdievewe 
have  had  a  careful  enouib  sssrsiii  ml  of 
where  we  are  going  and  wliat  dfrislnn 
should  be  made — it  is  a  mistake.  I  urge 
defeat  of  the  amendment 

U  1430 

The  CHAIRMAN.  Hie  question  is  on 
the  amendment  offered  by  tbe  gentle- 
man from  Minnesota  (Mr.  Vtano) . 

The  amendment  was  rejected. 

AMfwmamaMT  ofiiam  »t  ms.  aiciaT 
M^.  EMERY.  Mr.  Chairman.  I  otter  an 

The  derk  read  as  foUows: 

Amwnrtnfnt  oOtoed  by  Mr. 
Une  11.  after  ~FracnuBa' 

Page  3.  Una  14.  baton  tba 
"and  (B)  for  providing  tlnanclal 
to  tba  Stataa  to  ba  uaad  for  tba 
approprlata    radiation    monttoclng 
ment". 


of 

•qe^ 


Mr.  EMERY.  Mr.  Chairman,  this  is  a 
very  simple  amendment.  It  merely  allows 
that  under  the  provisions  for  program 
teclmical  support  it  (Aers  a  State  pro- 
gram the  same  amount  of  money  pro- 
posed in  this  legislation  may  also  be  used 
tor  the  purchase  of  radiation  monitoring 
equipment  Tbe  Intent  is  very  simple  and 
that  is  to  allow  the  States  to  have  access 
to  necessary  equipment  with  which  to 
monitor  any  ambient  radiation  in  tbe  air 
in  tbe  vidni^  of  nuclear  powerpiants  In 
that  particular  state. 

Mr.  UDAUj.  Mr.  chairman,  win  tbe 
gentleman  yidd? 

Mr.EMERY.Iyidd. 

Mr.  UDALL.  m  this  ddMte,  wttb  soaw 
of  theae  amendments  we  have  been  able 
to  earmailc  and  focus  a  Uttle  better  and 
hone  up  on  «1iat  we  want  tbe  NBC  to  do, 
that  Is  an  important  part  of  VUm 
lathfe  autboriaatian  bm.  I  tUnk  the  I 
tleman's  amendment  is  good  and  I  sup- 
port it 

Mr.  WYDI£R.  Mr.  Chairman,  wm  ttie 
gentleman  yldd  to  me? 

Mr.  EMERY.  I  yield  to  tbe  gentleman 
from  New  York. 

Mr.  WYULXR.  Mr.  Chairman,  this  Is  a 
good  amendment  and  I  favor  it  but  I 
hope  that  tbe  equipment  win  be  used  m 
more  places  than  Just  outside  a  nuclear 
idant  This  is  tbe  trouble  with  mndi  of 
tbe  ddMte  we  have  here  on  tbe  floor  of 
this  Committee.  We  talk  oonslBiitly  about 
the  radiation  outside  a  nudear  plant  bow 
dangerous  it  is  to  mankind,  and  ww  are 
monitoring  it.  However,  we  Ignore  tbe  ra- 
diation that  exists  outside  of  ooal-bura- 
ing  idants.  which  is  more  than  tbe  radla^ 
tion  that  exists  outside  of  nudear-pow- 
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«ed  plants.  We  itnare  tluit  daDC«r.  We 
do  not  monlior  that  nMHattrm  even 
tli,fti^  It  Is  greater  than  the  radiation 
^ttmt  eoines  oat  of  the  nuclear  plants. 

ICr.  Chairman,  the  only  thin*  I  sucgest 
to  the  gentlenian  as  part  of  his  amend- 
ment Is  «hat  these  moolton  be  put  In 
mMiy  piaees  In  our  society.  Comparisons 
should  be  made  with  such  things  as  the 
radlatlan  outside  a  nuclear  plant,  with 
the  radiation  outside  of  buildings  that 
have  granite  In  them,  and  with  coal- 
bumlng  idants.  I  think  these  oompari- 
Boos  would  be  very  educational  for  the 
American  puldlc  and  woidd  start  to  give 
thsm  some  rdatlve  Judgment  about  how 
dangcfous  the  operation  of  a  nuclear 
plant  really  is. 

Itr.  Chairman.  I  would  approve  the 
gentleman's  amendment,  but  I  only  hope 
It  causes  this  equipment  to  be  used  In 
more  plaees  than  Just  outside  ntielear 
plants.  The  Imr^lf^*"'  In  the  amend- 
ment Is  that  the  only  place  there  is  any 
radiation  Is  In  the  nuclear  plants.  Of 
course,  this  Is  not  a  fact,  as  ttie  gentle- 
man knows. 

Mr.  EMERY.  I  thank  the  gentleman 
for  his  support  of  my  amendment  and  I 
also  agree  If  this  equipment  Is  used  In 
other  areas  where  possible  radiation  may 
or  may  not  exist  that  is  hdpful  and  I 
agree  with  the  gentleman's  comments. 

Mr.  CORCORAN.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

M^.  EMERY.  I  yield  to  the  gentleman 
framnUnols. 

Mk'.  CORCORAN.  I  appreciate  the 
gentleman  ylddlng. 

Mr.  Chairman.  I  am  in  a  quandry  as  to 
Just  when  the  money  that  would  be  ear- 
marked under  the  gentleman's  amend- 
ment would  come  from.  Could  he 
explain? 

Mr.  EMERY.  Well,  imder  the  provision 
for  program  technical  support,  listed  on 
lines  7  through  14  on  page  3.  it  is  deariy 
earmarked  In  the  amount  of  $16,410,000 
to  mogram  technical  support  and  pro- 
vlskm  that  $1.4S5  million  is  available  to 
the  Office  of  State  Programs. 

Mr.  Chairman.  I  have  not  said  the 
money  shall  be  allocated  nor  have  I 
changed  the  figures  in  the  bill.  All  I  am 
doing  is  simply  saying  if  it  Is  desirable 
under  t**<»  act  that  money  may  be  used 
for  the  purchase  of  such  equipment.  I 
have  made  no  change  In  the 
approi»latlan. 

Mr.  CORCORAN.  So  am  I  correct  In 
coDohidlng  that  the  money  would  come 
from  the  $16-plU8  milllan  item  rather 
than  the  $1.4  million  line  Item?  Ihat  Is 
the  maifii  for  my  concern,  because  the 
$1.4S5  minion  that  is  provided  In  that 
particular  section  is  designed  to  give  the 
State  and  local  governments  the  addi- 
tional fr*^™'*^^  asslstanre  in  order  to 
prepare  the  emergency  response  plan.  If 
we  are  now  diluting  that  money,  I  would 
have    objection    to    the    gentleman's 


Mr.  EMERY.  I  think  the  language  is 
quite  clear.  It  says,  "not  lees  than  $1,485 
mlllloo  shall  be  used  for  that  purpose," 
and  a  good  deal  more  could  be  as  I  read 
the  Iflglf^y**""  and  it  is  not  my  intention 
nor  is  It  the  scope  of  the  language  in  my 
amendment  that  we  deplete  money  for 
that  purpose. 


Mr.  CORCORAN.  So  your  funds  would 
come  from  the  $16  minion-plus  line  item 
rather  than  the  latter? 

Mr.  EMERY.  Ihat  Is  my  intention. 

Mr.  8YMMS.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  EMERY.  I  yidd  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding.  I  would  Just  like  to  ask  the 
gentleman  one  other  question.  Was  there 
any  Intention  on  the  pwl  of  the  gentle- 
man about  redundancy  of  Oovemment 
avallabiUty  of  radiation  detection  equip- 
ment? EPA  does  some  of  this  and  I  do 
not  know  who  dse. 

Mr.  EMERY.  My  feeling  is  a  certain 
amount  of  redundancy  in  monitoring 
the  program  is  probe^bly  a  good  idea. 
Sometimes  the  equipment  is  not  read 
properly,  sometimes  it  is  not  in  working 
order.  There  are  any  number  of  rea- 
sons why  it  is  available  for  EPA  or  NRC 
or  individual  power  companies  or  the 
State  office  of  emergency  planning,  to 
have  the  capability,  and  inasmuch  as 
this  equipment  is  not  wildly  expensive 
and  Inasmuch  as  various  agencies  have 
some  responsibOity  for  safety  in  moni- 
toring  

The  CHAIRMAN.  Ihe  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Stm ms  and  by 
unanimous  consent.  Mr.  Emxbt  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  SYMMS.  WiU  the  gentleman  yield 
further? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  It  is  too  bad  the  genUe- 
man  did  not  earmark  within  his  amend- 
ment that  certain  radiation  detection 
equipment  be  monitored  to  go  al(mg  with 
Ralph  Nadar  and  JangFopda  to  see  how 
much  radiation  they  glre  when  they  are 
laying  on  the  beaches  or  flying  in  Jet 
aircraft  or  testifying  in  the  Senate  or 
House  Office  Buildings.  Maybe  since  they 
have  become  the  Nation's  technical  ad- 
visers on  nuclear  power,  we  could  see 
how  much  radiation  they  pick  up  Jet- 
ting around  the  country  In  Jet  aircraft. 

BCr.  EMERY.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Mkine  (Mr.  Emut)  . 

The  amendment  was  agreed  to. 
AacxMSMnrr  oimso  bt  m.  pctsb 

Mr.  PEYSER.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows : 
Aincndineiit  offered  by  Mr.  Pwtmbl:  Pege  7. 

line  3,  atrlke  the  comnui  et  the  end  of  line  3 
and  Ineert  tbe  following:  "and  submit  a  re- 
port of  eucb  aMeeament  to  the  appropriate 
committee*  of  the  Congreaa  within  lU 
nuintha  of  the  date  of  enactment  of  thla 
act,". 

Mr.  PEYSER.  Mr.  Chairman,  I  would 
first  like  to  pc^t  up  what  I  am  amend- 
ing here  so  everyone  wUl  have  a  clear 
picture  of  it.  On  page  6.  baslcaUy.  one  of 
the  thtDgs  called  on  for  the  Nuclear  Reg- 
ulatory Commission  is  to  estaUlsh  by 
rule  and  standards  for  States,  radiologi- 
cal emergency  idans  and  furthermore  to 
levlew  aU  plans  and  other  preparations 
respecting  such  an  emergency  which  have 


been  made  by  each  State  and  In  areas 
located  near  nuclear  plants. 

AU  I  am  doing  Is  taking  exactly  what 
is  in  the  bin  here  and  stanply  putting  a 
time  limit  of  6  months  to  report  back  to 
the  apprcvirlate  committees. 

Now  the  one  reason  I  am  bringing  this 
up  at  thU  time.  Mr.  Chairman,  Is  the  fact 
that  this  whole  concept  of  evacuation  Is 
really  something  that  Is  being  used.  In 
my  opinion,  to  dupe  the  pubUe.  I  think 
the  real  concern  is  that  nuclear  energy 
be  proven  safe,  have  the  kind  of  regula- 
tions that  are  going  to  guarantee  safety 
in  aU  aspects.  Evacuation  and  evacua- 
tion idans  are  an  abs(dute  snare  and 
delusion. 

New  York  State,  to  take  one  State,  and 
there  are  34  States  that  have  iHans  on 
file.  New  York  State  has  a  plan  that 
is  approved  by  the  NRC  on  file.  The 
New  York  State  pUn  was  drawn  up 
in  1975.  Part  of  it  is  the  plan  made 
out  in  1977  for  Indian  Point.  I  do  not 
mean  to  be  picking  on  Indian  Point  but 
I  simply  want  to  state  that  I  have  looked 
throui^  this  plan  that  the  NRC  UM  me 
was  operative  and  in  effect  and  I  find  out 
upon  Inspection  that  the  thing  they  are 
talking  about  such  as  stockpiling  of  food, 
rrtiearsals,  numbers  where  people  can  be 
reached,  nme  of  these  things  are  tn  place. 
There  is  no  stodcpUing  of  food.  They  did 
at  the  initial  time  in  1977  stockpUe  food 
but  the  food  went  rancid  and  that  wat. 
the  end  of  that  stockpile. 

Mr.  Chairman,  we  aU  know  these  things 
and  this  Is  what  happens. 

The  telephane  numben  that  are  listed 
in  here  of  people  that  the  NRC  and 
others  should  be  in  contact  with,  a  num- 
ber of  them  are  people  who  are  no  longer 
even  connected  with  the  organisation. 
D  1440 

I  do  not  think  the  public  should  be 
led  into  the  b^ef  that  we  are  really  aU 
right  because  we  have  emergency  evac- 
uation plans  in  place:  so  aU  this  amend- 
ment does  is  to  taSlow  the  good  sense  of 
this  bin  in  saying  let  us  have  the  report 
in  6  months  as  to  the  feasUMUty  of  aU 
these  idans. 

Mr.  UDAUi.  Mr.  Chairman,  wlU  the 
gentteman  yield? 

Mr.  PEYSER.  I  would  be  glad  to  yield 
to  the  gentleman  from  Arlsona. 

Mr.  UDAIiL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yMdlng. 

We  are  giving  in  this  bUl  a  lot  of 
paper wo»k  to  the  NRC  and  a  lot  of 
reporting  to  do.  I  think  most  of  it  is 
necessary  and  wiU  give  us  a  better  idea 
of  where  we  are  going. 

Mr.  Chairman,  I  see  no  obJecti(»  to 
the  genttanan's  amendment.  I  would 
note  that  we  wiU  probably  have  in  con- 
ference a  numb«-  ot  different  timetables 
and  reports  than  the  Senate  biU  wUI 
have  and  we  wiU  have  to  sort  them  out; 
but  for  purposes  of  House  action,  I  cer- 
tainly win  not  oppose  the  gentleman's 
amendment. 

Mr.  PEYSER.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  SYMMS.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  PEYSER.  I  would  be  glad  to  yield 
to  the  gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 
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My  question  to  the  gentleman  is,  has 
the  genUeman  had  an  assessment  from 
the  gentleman's  own  staff  of  how  many 
reports  are  being  requested  f  ran  NRC  in 
a  certain  6  months'  time  frame?. 

I  am  wondering  if  we  are  going  to  give 
the  agency  down  there  so  many  reporto 
to  flU  out  that  at  the  end  of  6  months 
they  WiU  come  back  and  request  more 
people  to  flU  out  more  reports. 

Mr.  PEYSER.  Mr.  Chairman,  I  thank 
the  gentieman. 

I  would  not  have  requested  this  amend- 
ment if  aU  the  language  that  I  was  look- 
ing for  basically  appean  In  the  un  It- 
self. The  only  thing  I  am  doing  is  rather 
than  go  say  to  the  f  uU  term  of  this  leg- 
islation of  sajring  that  within  a  6-m<mth 
period  the  appropriate  committees  should 
be  notified  of  the  feasibiUty  of  these 
plans,  because  if  there  is  one  thing  that 
is  misleading  to  the  public,  it  is  to  say 
to  them,  well,  we  have  an  evacuation 
idan  that  has  been  approved  by  the  NRC; 
therefore,  basically  if  something*  goes 
wrong,  we  are  safe.  I  know  that  is  not  the 
case,  but  I  think  we  have  to  get  an  cdDclal 
statement  on  it  to  the  approiHlate  com- 
mittee and  I  am  sure  that  this  would  not 
create  a  problem. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
tbe  gentieman  very  much. 

Mr.  CORCORAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  am  not  going  to  object 
to  this  amendment,  but  I  would  Just 
point  out  that  there  really  is  no  essential 
need  for  it.  We  are  already  considering 
subsection  5  which  requires  that  tbe  Nu- 
clear Regxilatory  Commission  report  to 
the  Congress  its  findings. 

I  am  concerned  about  the  distraction 
that  this  c<Hnmittee  would  impose  up(m 
the  Nuclear  Regulatory  Commission 
from  looking  at  the  safety  and  other 
serious  considerations  that  we  should  be 
examining  through  the  regulatory  re- 
sponsibiUties  granted  to  the  Nuclear 
Regulatory  Commission,  rather  than  the 
additional  paperwork  that  would  be  im- 
posed as  a  result  of  this  particular 
amendment. 

Mr.  PEYSER.  Mr.  Chairman,  wiU  the 
gentleman  yldd? 

Mr.  CORCORAN.  Yes.  I  would  be 
happy  to  yield  to  the  gentleman  from 
New  York. 

Mr.  PEYSER.  Mr.  Chairman.  I  as- 
sure the  gentleman  that  I  do  not  want 
to  create  extra  paperwork  for  the  Com- 
missi(m;  but  I  also  would  like  to  say  to 
the  genUeman  that  I  think  this  is  of 
the  most  critical  imiiortance.  which  is 
why  I  think  the  gentleman  and  the 
chairman  had  the  good  sense  to  see  this 
in  the  bin. 

I  think  this  whole  question  of  evacua- 
tion is  of  critical  Importance  to  the  pub- 
lic, because  they  view  it  one  way  and  I 
think  the  facto  are  going  to  show  it  to 
be  very  different.  That  is  the  only  rea- 
son I  am  doing  it  at  this  time. 

Mr.  CORCORAN.  Mr.  Chairman,  I 
would  reidy  that  I  am  sure  that  the  gen- 
tteman is  weU-lntentioned  in  what  the 
gentleman  is  attempting  to  do. 

My  concern  is  that  with  this  and  other 
additional  paperwork  requlremento,  that 
we  are  taking  the  Nuclear  Regulatory 


Commission  from  ito  main  responsibil- 
ity at  the  moment,  i^iich  would  seem 
to  me  to  be  to  leam  the  lessons  oi  Three 
MUe  Island  and  apply  those  lessons  to 
the  new  nuclear  power  planto  coming  on 
line,  as  weD  as  those  we  already  have. 

Mr.  SYMMS.  Mr.  Chairman.  wiU  the 
gentleman  jrleld? 

Mr.  CORCORAN.  I  would  be  baptV  to 
jidd  to  the  gmtleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  and  for  mak- 
ing that  point,  because  I  think  oftentimes 
the  weU-intended  safety  regulations, 
even  in  other  areas,  sometimes  become 
so  concerned  with  the  forest  that  they 
oftentimes  miss  seeing  the  trees. 

I  hope  the  amendment  of  the  gentle- 
man frnn  New  Yoik.  wiU  not  be  Just  a 
further  burden  to  the  NRC.  I  think  there 
is  a  great  deal  of  risk  there,  that  It  be- 
comes unessential,  unnecessary,  extra 
cost,  extra  expeaae,  and  diverte  them 
from  their  real  duties  of  providing  us 
with  a  safe  nuclear  power  f ramewoik  to 
work  within  under  government  spmisor- 
ship,  and  not  subsidy. 

Mr.  WYDLER.  Mr.  Chairman,  would 
the  gentleman  yield  to  me? 

Mr.  (X>RCORAN.  I  yldd  to  the  uen- 
tieman  from  New  Yoric. 

Mr.  WYDLER.  Ml.  Chairman,  the 
trouble  with  this  amendment  is  that  we 
are  giving  this  group  of  men.  and  it  is 
a  very  limited  group  of  men  down  at  the 
Nuclear  Regulatory  Commission,  6 
months  to  csorae  in  with  a  very  compre- 
hensive, detailed  and  complicated  re- 
port, I  am  sure  the  gentleman  would 
agree,  at  a  time  v^en  they  are  loaded 
and  overburdened  with  work  under  the 
current  circumstances.  As  a  matter  of 
fact,  they  had  to  stop  aU  their  work  on 
new  permito  that  are  going  through  the 
Commission  to  concentrate  on  the  Three 
MUe  Island  recommendations.  They  are 
aU  tied  up  with  that  now. 

I  do  not  know  if  there  is  anything  in 
aU  this  biU  that  gives  them  additional 
personnel  to  do  aU  this  work  that  we  are 
Just  dumping  on  than  and  sajring,  "Send 
us  a  report  on  aU  tiiat  in  6  numths"?  Is  it 
reasonable  to  request  them  to  do  that 
and  to  expect  that  they  wlU  be  able  to 
do  a  competent  and  a  sound  Job? 

I  should  point  out  to  the  gentleman 
that  nobody  is  against  the  idea  of  having 
such  a  report;  but  has  the  gentleman 
given  any  thought  to  the  time  period  that 
the  gentieman  has  set  forth.  Where  did 
the  gentleman  come  up  wlh  these  figures 
from,  6  numths  f or  aU  of  these  reports 
t3  be  submitted  to  the  Congress? 

Mr.  CORCORAN.  Mr.  Chairman,  if  I 
might  reclaim  my  time  and  respond  to 
the  gentieman,  although  I  am  sure  the 
author  of  the  amendment  would  want 
to  comment,  there  is  additiimal  money 
within  this  authorization  biU  in  order  to 
give  the  Nuclear  Regulatory  Commission 
the  money  with  which  to  work  with  state 
and  local  officials  in  order  to  come  up 
with  the  emergency  remonse  plan,  which 
we  want  to  make  sure  that  every  oat  of 
the  appropriate  States  ultimately  pos- 
sesses. My  concern,  as  I  have  indicated 
earlier,  is  that  if  we  add  additional  re- 
qulranente  like  this  for  things  which  we 
want  the  Commission  to  do  and  not  pro- 


vide the  additional  support,  then  we  di- 
lute the  capacity  of  that  particirtT 
agency  to  do  the  serious  work  It  dMMdd 
be  ooDsidetlng. 

Mr.  PEYSER.  Mr.  Chairman,  wffl  the 
gentleman  yldd? 

Mr.  CORCORAN.  I  yidd  to  the  gentle- 
man from^w  York. 

Mr.  FKYBBR.  Mr.  Chairman.  I  thank 
the  gentleman  for  yidding. 

The  gentleman  is  perfectly  correct.  I 
would  like  to  say  to  my  good  friend,  the 
gentleman  from  New  York,  that  my  un- 
derstanding Is  that  there  Is  $52  «»«nH«n 
additional  hi  this  bin  Just  for  tbe  addi- 
tional woric  that  the  NRC  is  going  to  be 
asked  to  do. 

I  would  Just  like  to  say  that  I  do  view 
this  as  a  critical  part,  I  cannot  think  of 
anything  more  important  they  can  do  In 
the  area  of  this  vi^ole  thing  of  pubUo 
safety,  other  than  evaluating  what  the 
pubUc  bdleves  to  be  a  safe  shldd  for 
them  to  hide  bddnd.  wUdi  I  do  not  hap- 
pen to  bdieve  is  true,  and  that  is  vrtiat 
we  are  going  to  find  out. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Ooacoaui)  has 
expired. 

(By  unanimous  ouisent,  Mr.  Coaooisv 
was  allowed  to  ivoceed  for  1  additional 
minute.) 

Mr.  CX>ROORAN.  Mr.  Chairman,  I  Just 
ask  for  this  additional  minute  to  ask  the 
maker  of  the  amendment  one  question. 
Is  it  the  gentleman's  tatenOon  that  the 
gentleman's  report  would  not  In  any  way 
dday  the  ongoing  work  at  the  Nuclear 
Regulatory  Commissian  to  assist  State 
and  local  govenimente  in  devdopinf 
these  emergency  reoxmse  piaoa? 

Mr.  PEYSER.  No.  As  a  matter  ot  fact. 
It  would  be  my  hope  when  they  make  the 
evaluation,  mbkh.  tbtey  must  make  first 
before  they  can  assist  them,  that  the 
facto  WiU  devdop  what  they  have  to  do 
in  order  to  have  an  df ecttve  evacuation 
program. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  PsTasa) . 

The  amendment  was  agreed  to. 

Mr.  DDAUj.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  think  most  of  the 
title  I  amoMimento  that  I  am  aware  of 
dther  have  been  offered  or  wlU  beoltaed' 
very  shortly.  I  am  wondering  if  we  can 
get  an  agreement  on  time.     . 

To  that  end,  Mr.  Chidrman.  with  tbe 
understanding,  of  course,  that  under  the 
rules  of  the  HOuse  amendmenta  printed 
in  the  Rccois  get  the  regular  5  mlnnleB, 
I  ask  unanimous  consent  that  aU  debate 
on  title  I  and  aU  amendmento  thereto 
dose  at  10  minutes  after  3. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ariaona? 

Tliere  was  no  objection. 

The  CHAIRMAN.  In  aocordanoe  with 
the  agreement.  aU  ddwte  on  title  I  wffl 
end  at  10  minutes  past  3. 

MUXUCKMTMIT  UmUUUas 

Mr.  CORCORAN.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  wffl 
state  it. 

Mr.  CORCORAN.  Mr.  Chairman,  is 
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that  time  Umtt  with  xvspeet  to  Utle  I 
only? 

TlM  CHAZRICAN.  That  Umlt  Is  with 
ragard  to  title  I  and  all  amendments 

tlMTBto. 

Mr.  ICOFFETT.  Mr.  Chairman.  I  have 
a  parUamantary  inquiry. 

The  CHAIRMAN.  The  gentleman  wlU 
state  It. 

Mr.  MOFFBTt.  Mr.  Chairman,  those 
of  vm  who  did  have  amendments  printed 
In  the  Racoao  are  stUl  invtected,  as  far 
as  amendments  are  concerned? 

The  CHAIRMAN.  That  Is  correct. 
TiMse  Members  who  had  amendments 
minted  In  the  Racou  wlU  be  entitled  to 
their  5  minutes. 

Members  standing  at  the  time  the 
unanimous-consent  request  was  granted 
will  be  recognized  for  1  minute  and  45 
seconds  each. 

D  1*50 

The  Chair  recognises  the  gentleman 
from  Connecticut  (Mr.  Momn).  a 
member  of  the  committee. 

Mr.  MOFFETT.  Mr.  Chairman.  I  offer 
an  amendment. 

Hie  Clerk  read  as  follows: 

AnMndment  offend  by  Mr.  Moitrt  :  Pas«  7, 
mttmr  Utw  17,  liuert: 

"(b)  In  carrying  out  ita  review  and  irmrri- 
ment  under  aubeectton  (a)  (2)  and  (3)  and 
In  aubmlUlng  Ita  report  under  aubaectlon 
(a)(6),  tbe  Commlaaion  ahatl  Include  a  re- 
new and  aaaeeament,  with  raapect  to  eacb 
nuclear  reactor  and  each  alte  for  which  a 
construction  Iloenae  haa  been  Issued  for  a 
nuclear  reactor,  of  tbe  cmertaney  reeponae 
capabUlty  of  SUte  and  local  authorltlaa  and 
of  the  owner  or  operator  (or  propoaed  owner 
or  op«ator)  ot  such  reactor.  Such  renew  and 
aaeeasmsnt  shaU  Include  a  determination  by 
tbe  Oonunlsston  of  the  ''"'^'iiiin  sone  in  the 
nclBttr  of  each  such  reactor  for  which 
eraeuatlon  of  Indin^uals  la  feasible  at  vari- 
ous different  tlmaS  foiieeiwiiiilliin  to  the 
repreaentatlTe  warning  ttanas  for  Tarlous  dif- 
ferent types  of  nuclear  IneldsnU." 


The  CHAnuCAN.  The  Chair  will  in- 
quire, was  the  gentleman's  amendment 
printed  in  the  Racosp? 

Mr.  MOVPETT.  Yes,  it  was,  Mr.  Chair- 


The  CHAIRMAN.  Does  the  gentleman 
from  Connecticut  (Mr.  Moititt)  Insist 
on  his  S  minutes? 

Mr.  MOFVBTT.  I  do.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  from 
Connecticut  (Mr.  M<»mrT)  is  recognised 
for  S  minutes  in  suppwt  of  his  amend- 
ment.          

Mr.  MOlW&i'r.  Mr.  Chairman,  per- 
haps I  WlU  not  need  the  5  minutes. 

Let  me  say  to  my  colleagues  on  the 
committee^  Mr.  Chairman,  that  this 
amendment  would  require  tbe  NUdear 
Regulatofy  Commission  to  determine 
bow  large  an  ana  can  be  evacuated 
within  several  given  times.  That  would 
be  at  the  discretion  of  the  Nuclear  Regu- 
latoty  Oommlesinn  Itself  as  to  how  much 
of  an  area  could  be  evacuated  around 
each  nuclear  plant  now  operating  or 
under  constnietlon. 

An  NRC  study  on  this  matter  said 
that  we  mli^t  have  as  little  as  a  h*if 
hour  or  as  much  as  a  day  in  warning 
time  fai  the  event  of  an  accident.  The 
etady  that  ttils  amendment  would  re- 
quire is  a  perfect  complement  to  what 
we  see  ta>  sectton  104.  the  asewsmwit 


that  was  addressed  by  the  gentleman 
from  Sew  Yatt  (Mr.  Psrsaa)  and  that 
has  been  addressed  by  others. 

But  this  goes  somewhat  beyond  that 
to  attempt  to  address  what  are  some 
obvious  uncertainties  and  what  is  in 
some  cases  confusion  in  regard  to  Just 
what  the  evacuation  capaUUtleB  are  for 
each  plant. 

In  the  coUoquy  that  I  had  and  that 
others  had  with  the  gentleman  from 
Idaho  (Mr.  Snacs)  earlier  on  the 
amendment  olf  ered  by  the  gentlewoman 
from  New  York  (Ms.  Holtsmam)  with 
regard  to  the  Indian  Potni  plant.  I  think 
it  was  obvious  that  neither  of  us  really 
had  a  firm  graq>  on  what  was  possible 
and  what  was  not  with  regard  to  evac- 
uation, let  us  say,  within  10  miles  or 
15  miles. 

This  amendment  is  intended  to  com- 
plement what  would  be  an  ongoing  study 
of  the  NRC  and  would  enable  all  of  us 
and  the  American  public  to  begin  to 
address  the  question  of  what  is  possible 
and  what  is  not  with  regard  to  evacua- 
tion omablllties. 

As  I  indicated  eariler,  the  Subcom- 
mittee on  Environment,  Energy  and 
Natural  Resources  of  the  Committee  on 
Qovemment  Operations  issued  a  report 
which  indicated  very  clearly  that  emer- 
gency preparedness  wss  grossly  inade- 
quate in  many  instances,  and  in  many, 
many  instances  it  was  not  even  known 
what  emergency  response  capability  was 
poestUe.  "Hie  Kennedy  Commission  itself 
addressed  the  same  issue  and  came 
basically  to  the  same  conclusion. 

Mr.  Chairman,  this  amendment  is 
supported  by  Northeast  Utilities  in  my 
part  of  the  country  and,  I  suspect,  by 
other  utilities  irtiich  realize  that  It  is 
important  to  identify  Just  what  the 
warning  time  should  be. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yltAd? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Ariiona. 

Mr.  UDAIX.  Mr.  Chairman.  I  support 
the  gentleman's  amendment.  I  think  the 
information  that  he  specifies  ought  to 
be  in  this  report  and  would  probably 
be  Included  by  a  conscientious  commis- 
sion in  any  report  it  makes. 

I  think  it  is  well  to  nail  it  down  and 
specify  It.  and  I  think  this  amendment 
adds  to  the  bUl. 

Mr.  MOFFBTT.  Mr.  Chairman.  I  ap- 
preciate the  gmtleman's  support. 

Mr.  CORCORAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  nilnola. 

Ur.  CORCORAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  have  asked  the  gentleman  to  yield 
simply  to  raise  a  question  with  the 
maker  of  the  amendment. 

As  the  gentleman  knows,  section  l(K 
of  the  bill  imposes  upon  the  Nuclear 
Regulatory  Commission  certain  duties 
and  provides  funds  for  the  agency  to 
work  with  State  and  local  governments 
in  the  develc^unent  of  an  emergency  re- 
sponse plan.  At  the  same  time,  after  that 
work  has  been  completed,  the  legisla- 
tion would  require  the  Nuclear  Regula- 
tory Commission  to  report  back  to  the 
Congress  on  what  Inadequacies  in  the 


law  and  elsewhere  should  be  addressed 
by  the  Congress. 

My  questfam  is  this:  Would  this  re- 
port which  would  be  provided  for  under 
the  amendment  in  any  way  slow  the 
submission  of  the  general  report  that 
we  want  under  section  104? 

Mr.  MOFFE'lT.  Mr.  Chairman,  the 
gentleman  has  put  his  finger  on  a  very 
imiMMrtant  point,  and  I  think  this  is  a 
very  important  question. 

I  think  we  should  make  it  clear  in  this 
colloquy  and  in  the  legislative  history 
hare  that  we  do  not  intend  that  this 
function  that  we  are  requiring  or  this 
study  will  in  any  way  interfere  with  what 
they  are  doing.  In  fact,  the  NRC  has  in- 
dicated Ihat  what  they  are  doing  is 
closdy  related  with  this,  and  what  we 
mandated  they  do  on  page  6  is  also 
closdy  related. 

But  never  do  we  mention — and  this  is 
what  I  seek  to  amplify — evacuation  ca- 
Pi^iillty  per  se.  How  many  peoide  can  we 
get  out?  How  much  time  does  it  require? 
Is  it.  let  us  say,  a  half  hour,  4  hours,  or 
a  day? 

Itaat  is  something  that  has  been  sorely 
ladcbig,  and  it  is  something  we  want  to 
address.  In  no  way  do  we  want  to  delay 
other  things. 

Mr.  CORCORAN.  Mr.  Chairman.  I 
appreciate  the  gentleman's  clarlflcati<m. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOFVETT.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  LUJAN.  Mr.  Chairman,  I  would 
envision  a  study  of  this  kind  to  be  a  sepa- 
rate study  where  they  would  take  norms 
and  tiVtAy  them  to  each  reactor  site.  Or 
did  the  gentleman  have  a  m(M«  extensive 
review  in  mind? 

Mr.  MOFFETT.  No.  the  gentleman  is 
absolutely  correct  in  terms  of  my  intent, 
yes.  and  I  thank  the  gentleman  tor  his 
question. 

Mr.  DBCKARD.  Mr.  Chairman,  win 
the  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  my  col- 
league, the  gentleman  from  Minnesota. 

■nie  CHAIRMAN.  The  time  of  the  gen- 
tleman f  ran  Connecticut  (Mr.  Morrcn) 
has  expired. 

Mr.  MOFFETT.  Mr.  Chairman,  I  be- 
lieve the  gentleman  has  his  own  time. 

Mr.  DBCKARD.  Mr.  Chairman,  I  rise 
to'speak  on  the  amendment. 

The  CHAIRMAN.  The  Chair  wHl  in- 
quire. Is  the  gentleman  speaking  on  be- 
half of  the  amendment? 

Mr.  DECKARD.  Yes,  I  am,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  gentleman  from 
Indiana  (Mr.  Dbckaed)  is  recognised  for 
1  minute  and  45  seconds. 

Mr.  DBCKARD.  Mr.  Chairman,  as  a 
member  of  the  subcommittee  chaired  by 
the  author  of  this  amendment  I  wish  to 
rise  in  its  support. 

The  Nuclear  Regulatory  Commission 
already  has  the  authority  to  review  and 
concur  in  emergency  preparedness  plans 
of  utilities  and  State  and  local  govern- 
ments—but in  an  exhaustive  survey,  the 
subcommittee  found  that  the  efforts  of 
both  these  private  and  governmental  en- 
tities can  best  be  described  as  perfunc- 
tory— and  in  many  cases  have  no  basis 
in  practical  reality. 
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Regardless  of  one's  position  on  nu- 
clear enngy— whether  in  favor,  opposed, 
or  steadfastly  ambivalent— I  think  ev- 
oyone  will  agree  that  safety  should  be 
the  uppermost  concern  in  the  siting,  de- 
sign, construction  and  operation  of  these 
plants.  And  Just  as  engineering  redun- 
dancies are  very  properly  designed  into 
nuclear  idants,  emergency  preparedness 
reiM«sents  the  final  social  redundancy: 
A  recognition  that  in  spite  of  the  mag- 
nificent technology  of  nuclear  plants,  and 
the  unliklihood  of  a  class  0  incident,  we 
have  nevertheless  not  yet  attained  po*- 
sonal  and  technological  InfalllbUl^. 

Thus,  a  prudent,  cautious,  and  con- 
servative society  is  one  that  provides 
contingencies  tor  those  times  when 
events  may  not  follow  our  carefully-laid 
idans. 

This  is  all  this  amendment  attempts  to 
do  tJoA  I  urge  its  favorable  omslderation. 

Mr.  WYDLER.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amoodment. 

The  CHAIRMAN.  The  gentleman  from 
New  Y(Hrk  (Mr.  Wtdlkk)  is  recognised 
for  5  minutes  in  cqipositlon  to  the 
amendment. 

Mr.  WYDLER.  Mr.  Chairman.  I  do 
not  really  bdleve  this  amendment  is  that 
harmful  to  the  legislattmi.  However,  it 
adds  anotho*  burden  to  the  staff  of  the 
Nuclear  Regulatmy  Commission  to  per- 
form one  more  set  of  duties  at  a  time 
when  they  are  trying  very  hard  to  get 
our  nuclear  power  program  in  our  coun- 
try back  aa  the  track. 

I  do  not  Imow  whether  they  can  really 
perform  all  these  duties  and  everything 
that  every  Congressman  can  think  of  to 
Impose  upon  them  within  the  next  6 
months,  or  some  such  period  oi  time,  but 
I  personally  doubt  it.  However,  that 
seems  to  be  the  intention  of  some  Mon- 
bers  here. 

I  do  think  this  amendment  might  give 
us  some  cause  to  reflect  on  how  much 
attoition  we  are  piling  to  the  unlikely 
event  of  some  serious  accident  happen- 
ing at  a  nuclear  powerplant  where  some 
large  amount  of  radioacttve  material 
would  get  Into  the  atmoai^iae.  That  is 
something  that  did  not  happen  at  Three 
Mile  Island,  even  though  we  consldaed 
it  a  very  serious  accident.  We  are  going 
to  have  many  national.  State,  and  local 
plans.  Everybody  is  going  to  have  plans 
for  some  eventuality.  We  are  paying  so 
much  attention  to  this  that  a  great  deal 
of  our  time  and  effmt  are  going  to  be  put 
into  this  one  area. 

We  are  doing  this  while  at  the  same 
time,  as  a  naticm.  we  basically  have  no 
plans  whatsoevo-  for  the  much  more 
likdy  event  that  our  country  would  face 
a  nuclear  attack  from  some  foreign 
country.  In  that  case  we  would  not  have 
any  plans  at  all.  Everybody  would  more 
or  less  have  to  be  on  their  own.  The 
country  is  not  adequately  prqwred  for 
this.  We  have  no  national  plan,  no  State 
plan,  no  local  plan.  For  that  eventuality 
we  have  virtually  nothing. 

However,  for  the  very  unlUcdy  possi- 
bOtty  that  we  would  have  some  kind  oi 
a  serious  nuclear  accident  at  a  power- 
plant,  we  will  have  plans  in  every  State, 
every  locality,  and  even  at  the  Federal 
level.  There  is  a  certain  inconsisteney  In 
this  comparison,  and  I  think  that  the 


Congress  has  to  address  this  and  think 
about  it  a  little. 
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Also,  we  are  going  to  put  all  this  atten- 
tion on  the  dangers  from  radiation,  but 
we  are  not  going  to  put  any  effort,  it 
^ipears  to  me.  into  the  much  mwe  llkdy 
possibility  that  we  might  have  a  catas- 
trophe at  oae  at  the  large  dam  sites 
around  our  Nation.  Many  of  ihem  are  in 
the  Western  and  far  Western  part  of  our 
country,  where  dams  might  collapse  In 
an  earthquake  or  for  some  other  reason, 
hundreds  of  thousands  of  people  might 
be  oidangered  by  tbe  rushing  waiters.  We 
have  no  Federal  plan,  any  State  idan.  or 
any  local  idan  for  this.  We  do  not  pay 
any  attention  to  that. 

All  we  consistaitly  and  continually 
t^ink  about  is  this  most  remote  ot  all 
possibilities  that  ttuxe  is  gobag  to  be 
some  serious  leakage  oi  radioacttve  ma- 
terial out  of  one  of  our  nuclear  power- 
plants.  I  think  that  the  Ccmgress,  if  it  is 
really  going  to  be  cooudete.  as  It  seems 
to  want  to  do,  in  int>tecting  the  puldlc 
from  this  very  far-out  danger  should 
start  to  think  how  much  more  responsi- 
bility they  owe  to  the  general  pubUc  ot 
the  dan^TB  of  a  nuclear  attack  on  our 
country,  tbe  dangers  of  possibly  a  dam 
bursting,  or  some  of  the  chemical  plants 
around  our  country  exploding  and  ex- 
posing the  public  to  a  large  amount  of 
chemical  pcdlutants  in  the  air. 

We  seem  to  l^iore  these  other  dangers. 
We  seem  to  spend  all  our  time  worrying 
about  nuclear  energy  accld«its.  the  most 
remote  of  all  possibilities;  we  are  gohig 
to  spend  a  tremendous  amount  ot  time, 
effwt  and  mooey  on  it.  I  think  we  should 
consider  in  our  minds  whether  tha*  is  a 
rational  ttoUcy  tor  this  Congress  to  pur- 
sue. 

Mr.  DBCKARD.  Mr.  C3ialrman,  wlB  the 

gmtleman  yidd? 

Mr.  WYIX£R.  I  yidd  to  the  gentleman 
from  Indiana 

Mr.  DBCKARD.  I  thank  the  gentle- 
man for  yldding. 

Mr.  Chairman,  I  believe  my  colleague 
is  aware  that  the  NRC  has  already  begun 
to  perform  an  assessment  of  emergency 
response  capability,  and  in  that  sense 
this  amendment  merely  reinforces  the 
greater  determination  of  the  NRC  to  im- 
prove all  aspects  of  nuclear  safety,  and 
it  gives  adequate  assurances  that  we  in 
the  Confess  share  NRC's  and  the  pub- 
lic's concern  toward  greater  progress  to- 
ward that  goaL  Fidlure  to  adopt  that 
amendment  would  be  a  clear  signal  to 
the  NRC  that  the  Congress  does  not 
share  their  concern  about  emergency 
plans. 

Mr.  WYDLER.  The  gentleman  may  be 
right.  It  is  unfortunate  that  the  amend- 
ment was  offered,  so  that  we  are  put  in 
this  position.  But  the  fact  of  the  matter 
Is  that  this  amendment  does  not  require 
them  to  do  something  in  addition  to  nAiat 
they  are  already  going  to  do;  I  agree  with 
the  gentleman  is  a  great  amount  to  do. 
This  is  Just  adding  another  set  of  require- 
ments and  burdens  to  the  tasks  they  have 
to  perform.  I  do  not  see  any  sense  for 
offering  the  amendment  in  the  first  place. 

The  CHAIRMAN.  The  queetlon  is  on 
tbe  amendment  offered  1^  the  gentle- 
man from  Oonneetleut  (Mr.  Momaet). 


The 


to. 


Ms.  HOLTZMAM.  Mr.  Cfaalnnan.  I  of- 
fer an  amendment,  and  I  ask  unanimous 
consent  that  the  amendment  be  eon- 
sldetcd  as  read  and  printed  in  the 
RKoas. 

The  CHAIRMAN.  Is  there  objectton  to 
tbe  request  of  ttie  gentlewoman  from 
NewYoik? 

Tliera  was  no  objeetlan. 

The  amendment  is  as  follows: 

Amendment  offteed  by  Ma.  HoLxmcMr: 
Page  8.  after  line  11,  add  the  fUlowlag  new 
section: 

Sec.  107.  (a)  nam  sums  appropriated  un- 
der section  101(a).  the  Nuclear  Begulatny 
Commission  shall  use  such  sums  as  may  be 
necessary  to  conduct,  within  six  months  after 
tbe  date  at  tb«  enactment  of  this  Act,  tbor- 
ough  tn^Mctlons  ot  aU  operating  nnrlsar 
powerplants  to  detstmlne — 

(1)  whether  the  opemton  of  tbe  facUttlaa 
are  complying  with  aU  applicable  nUes  and 
regulations  ot  the  Commission; 

(3)  whether,  notwithstanding  onmpUanwr 
with  the  rules  and  regulatlaas  of  the  Ckan- 
mlsslon.  there  are  aerloua  flaws  In  the  de- 
sign, constroctton.  or  utUlaatKm  of  any  fSa- 
cUlty  that  pose  a  baaard  to  the  healtta  or 
safety  of  the  pubUc;  and 

(3)  wbeUier  any  history  ofaoeidants  at  any 
plant  lndlcat.ea  the  lUrelltiood  that  there  ere 
serious  flaws  in  the  oonstractlon  of  any 
component  parts  at  the  tecUlty,  or  In  tbe 
design  or  any  part  <tf  tbe  powerplant. 
With  req>ect  to  each  nuclear  powerplant  In- 
qjMcted  under  this  subaectlon.  the  Oommla- 
slon  shaU  iasue  a  report  containing  Hie  f- 
sults  at  the  Injpectlon.  togetlier  with  appro- 
priate ooncloalons  regarding  the  safe^  of  ttie 
operation  or  eonstraetlan  at  the  plant  and 

operation  or  constzxwtlon. 

(b)(1)  The  OommlsBlan  shaU  pramptty 
make  the  reports  issued  under  subeeetlon  (a) 
available  to  each  operator  and  owner  at  a 
nuclear  powerplant  inspected 
subeectltm. 


Mr.  SYMMS.  Mr.  Chairman,  I : 
a  point  of  order  on  the  amendment. 

Ms.  HOLTZMAN.  Mr.  Chairman,  this 
is  a  bfi^^Pr  sinqde  amendment.  It  re- 
quires that  the  Nudear  Regulatory  Com- 
mission reinqiect  all  operating  nuclear 
pownplants  and  determine  vrtietlier  they 
are  operating  within  the  existing  rules 
or  regulations,  determine  irtiether  or  not 
there  axe  any  serious  flaws  in  the  design 
that  poae  a  haaud  to  the  public,  and  to 
determine  whether  a  history  of  accidents 
at  the  plant  raises  the  possifalllty  of  a 
design  flaw. 

The  Commission  is  directed  to  report 
back  to  the  Congress  and  to  make  those 
reports  available  to  the  utilities  and  the 
operators  of  the  powerplants. 

Mr.  Chairman,  we  have  talked  a  great 
deal  about  the  need— and  It  is  obvious  to 
the  American  public  that  there  Is  a 
need— to  insure  and  Improve  the  safety 
of  operating  nuclear  powerplants. 

My  amendment  says  that  tt»e  Nudear 
Regulatoory  Oommiaskon  should  go  back 
and  relnspect  all  operMlnc  nndsar  pow- 
erplants to  see  if  there  is  a  pi'olilem.  to 
see  if  they  are  operating  saftfy.  to  see  If 
there  is  a  design  flaw,  to  see  If  there  is  a 
serious  inadequacy.  I  do  not  see  how  we 
can  oonthiue  to  aUow  these  plaati  to 
operate  without  knowing  if  there  are 
some  serious  safety  flaws  and  wtthfoot 

effortlof 
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ttet  they  are  being  opented  u  mltir  •» 


Mr  UDALL.  Mr.  Chaimuui.  will  the 
genttewamia  yield? 

life.  HOLTZMAN.  I  yield  to  the  gentle- 
num  fkoBi  ArtenuL 

lir.  UDAUj.  Mr.  Chalnnan,  I  am  going 
to  vote  for  the  amendment,  but  I  want  to 
put  every  MMnber  on  notice  that  we  have 
had  a  lot  of  report  language  here.  We 
have  had  reports  required,  we  have  had 
■tudlee  requdred.  I  think  most  of  ^lat 
the  gentlewoman's  amendment  does  Is 
ftVeedj  being  done  anjrway.  A  lot  of  It 
overiaps  the  amendment  offered  by  the 
gentleman  from  New  York  (Mr.  Bnio- 
BAM)  that  was  adopted  last  week  about 
certain  things  being  done. 

When  we  get  to  conference  with  a 
much  simpler  Senate  bUl.  I  want  to  ra- 
tt^^yi«—  upH  short-cut  a  lot  of  this  and 
get  the  right  kind  of  studies  and  the 
right  kmd  of  investigaUons  and  not  a 
lot  of  dupUcatton.  So  I  warn  my  col- 
league, the  gentlewoman  from  New  York 
(Ms.  HOLTSMAM).  on  that4|partlcular 
point.  But  sidbject  to  that,  I  axU  going  to 
vote  for  the  amendment. 

lis.  HOLTZMAN.  I  appreciate  the 
gentleman's  comments. 

Mr.  CORCORAN.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  HOLTZMAN.  I  yield  to  the  gentle- 
man from  TlHnols. 

Mr.  CORCORAN.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chalnnan,  I  would  say.  first  of  all, 
^mi.  I  would  associate  mys^  with  the 
.<o«MMmt«  oc  the  gentleman  from  Ari- 
■oiuk  But  I  do  have  a  question  regarding 
subiwragrapii  (2).  which  I  think  would 
provide  possibly  an  unintended  loophole 
for  the  maker  of  the  amendment. 

Tlie  language  reads.  "•  •  •  whether, 
notwithstanding  comidiance  with  the 
rules  and  regulations  of  the  Cominis- 
sion,"  there  might  be  flaws  or  design 

PPOolflOBB* 

My  questloa  is:  Would  not  the  maker 
of  the  amendment  want  the  Nuclear 
Regulatory  Commission,  when  it  finds 
sn-h  design  fiaws.  to  take  appropriate 
st^  to  modify  its  rules  and  regulations 
aoconUntfly? 

Ms.  HOIjTZMAN.  Mr.  Chairman.  I 
would  tdl  my  good  friend,  the  gentleman 
fram  aUnols,  that  we  should  take  one 
step  at  a  time.  Obviously,  it  would  be  im- 
portant, if  a  serious  design  flaw  is  found, 
for  the  Nuclear  Regulatory  Commission 
to  addre«  that  problem,  pertiape  by 
modifying  it*  rules  or  regulations.  All  my 
amendment  calls  for  is  an  examination 
of  T^-**»«g  plants  to  determine  if  the 
flaws  eodst  I  think  that  is  the  first  step 
and  a  very  important  step.  Obviously,  we 
cannot  take  corrective  action  or  order 
the  NRC  to  do  so  unless  we  know  what 
the  problems  are. 

The  CHAIRMAN.  Does  the  gentleman 
from  Idaho  (Mr.  Snon)  insist  on  his 
point  of  order  on  the  amendment? 

Mr.  STMMBw  Mr.  Cbainnan.  I  with- 
draw the  point  of  order. 

Mr.  LUJAN.  Mr.  Chairman.  I  rise  in 
oppoatllon  to  the  amendment  and  claim 
my  5  minutes. 

Tlie  CHAIRMAN.  Hie  Chair  will  ad- 
vtae  the  gentleman  that  this  is  not  an 
■BMndment  subject  to  5  minutes  but  to 
1  ml&ute.  So  the  gentleman  is  reeog- 
nlMd  for  1  minute. 


Mr.  LUJAN.  This  amenttanent  was  not 
printed  in  the  Raooas.  Mr.  Cfaalnnsm? 

me  CHAIRMAN.  This  amendment 
was  not  printed  in  the  Rscou>.  Tilers- 
fore,  the  gentleman  is  recognised  for 
1  minute. 

M^.  LUJAN.  Mr.  Chairman,  let  me 
Just  state  that  the  gentleman  from  Ari- 
aooa  is  correct.  We  have  so  many  paper 
studies  going  on  all  over  the  place  that 
we  are  going  to  have  armloads  of  books 
to  review  after  this  authorlnOan  year. 

I  would  hope  that  the  NRC  is  now— 
and  I  undentand  and  know  that  they 
do— continually  reviewing  safety  has- 
aitls  with  every  idant.  and  that  diould 
continue  to  be  done. 

H(yw  many  times  can  we  order.  'Do 
another  study,  do  another  study,"  when 
we  know  that  they  aro  doing  it  all  the 
time?  Can  you  Imagine  a  book  contain- 
ing all  of  the  flaws  thai  could  ever  hi4>- 
pen  to  be  in  any  reactor  to  be  published? 
mat  of  all.  it  would  be  quite  a  volumi- 
nous book,  but  then  It  would  give  aU  of 
the  ammunlAlan  for  every  kind  ofa  suit 
on  every  slni^  nuclear  powerpltmt 
that  we  have  In  this  country. 

I  thtnk  this  is  an  overidlL  Although  I 
agree  with  the  gentlewoman  that  every 
single  reactfM*  ataould  be  as  safe  as  pos- 
sible, still  this  is  an  overkill,  and  I 
would  hope  that  we  do  no*  accept  this 

The  CITHAIRMAN.  If  there  is  no  further 
debate  <m  the  amendment,  the  ques- 
tion is  on  the  amendmMit  offered  by 
the  gentlewoman  from  New  York  (Ms. 

HOLTSHAir) . 

The  question  was  taken:  and  on  a 
division  (demanded  by  Ms.  Kovtatut) 
there  were — ayes  5,  noes  11. 

So  the  amendment  was  rejected. 

The  (CHAIRMAN.  Are  there  further 
amendments  to  tiUe  I?  If  not,  the  Clerk 
wiU  designate  tiUe  n. 

Title  n  reads  as  follows: 

TTTLE.  n— ADTHOWTT  TO  MAKE  PAT- 
IIEMTS 
8k:.  Ml.  Notwlth*Undtng  any  other  proTl- 
slon  of  this  Act,  no  authority  to  mak*  pay- 
menta  under  tbla  Act  shall  be  effective  ex- 
cept to  tuch  extent  or  In  such  amounts 
•a  are  prarlded  In  advance  In  appropriation 
AcU. 
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The  CHAIRMAN.  Are  there  amend- 
mento  to  title  n? 

If  not,  the  aerie  wiU  designate  title 
m. 

Title  m  reads  as  follows: 
Trn^m 

Sac.  aoi.  Section  2S4  of  the  Atomic  KnerKT 
Act  of  1064  U  amended  by  atrlklng  out 
"S6.000"  and  Inserting  In  lieu  tberaoC, 
"SIOO.OOO".  and  by  etrlklng  out,  after  the 
word  "violation".  aU  that  foUowa  In  the 
Orst  eentence.  and  aubmlttlng  In  lieu  there- 
of a  period. 

Sac.  a03.  (a)(1)  The  Atomic  Knergy  Act 
of  1964  la  amended  by  adding  a  wrw  aeetlan 
147  "Safeguards  Information"  to  read  aa 
follower 

"SBC.  147.  SanooaaDS  IitroeicATioir.— 

"a.  In  addition  to  any  othec  authority  or 
requirement  regarding  proteeUon  from  dls- 
doaure  of  Information  and  notwithstanding 
aectlon  653  of  title  6,  United  Statea  Code,  re- 
lating to  the  availability  of  records,  the  Oom- 
mlaalon  ahaU  preeerlbe  such  regulaikloBS  or 
orders  aa  It  may  deem  aaoeanry  to  prohibit 
the  unauthorised  dladoaure  of  aafeguarda 
Information  which  Identinea  a  llcenaee'a  or 
appllcant'a  detailed — 


"(1)  control  and  aocountlng  piocadmaa 
or  Mcurtty  meaauma  (Induing  aeeurtty 
plana,  prooedurea,  and  equlpinaiit)  for  tba 
phyalcal  protection  of  apitdal  nudaar  ma- 
terial, by  whomever  poeaeeaed.  whether  in 
tranalt  or  at  fizad  altea.  In  qiiantittsa  de- 
termined by  the  Oommlaalon  to  be  algnlflcant 
to  the  public  health  and  aafety  or  the 
common  defenae  and  aecurlty: 

"(3)  aecurlty  meaaurea  (Including  aecurlty 
plans,  prooedtiree.  and  equipment)  for  the 
physical  protection  of  aouroe  material  or  by- 
product material,  by  whomever  poaaaaiBa, 
whether  In  tranalt  or  at  fixed  altea.  In  quan- 
tltlea  determined  by  the  Oommlaalon  to  be 
algnlflcant  to  the  public  health  and  aafety 
or  the  common  defenae  and  aecurlty:  or 

"(3)  security  meaaurea  (Including  aeeurtty 
plana,  prooedurea,  and  equipment)  for  the 
phyalcal  protection  of  and  the  location  of 
certain  plant  equipment  vital  to  the  aafety 
of  production  or  utilisation  facUltlee  Involv- 
ing nuclear  materlala  covered  by  (1)  and  (3) 
In  thla  paragraph. 

If  the  unauthorised  dladoeure  of  auch  In- 
formation could  have  a  significant  adverse 
effect  on  the  health  and  safety  of  the  public 
or  the  common  defenae  and  security  by  fa- 
cilitating theft,  dlveralon,  or  aabotage  of  auch 
material  or  such  fadllty.  The  Oommlaalon 
ahall  exerctae  the  authority  In  thla  aubaectlon 
ao  aa  to  apply  the  minimum  reatrtctlona 
needed  to  achieve  the  oblectlvee  of  protect- 
ing the  health  and  safety  of  the  public  or  the 
common  defenae  and  aecurity,  and  upon  a 
determination  that  the  unauthorised  dls- 
cloaure  of  auch  Information  could  have  a  alg- 
nlflcant adverae  effect  on  the  health  and 
aafety  of  the  public  or  the  common  defense 
and  aecurity  by  facUlUtlng  theft,  dlveralon, 
or  aabotage  of  auch  material  or  such  facility. 
Any  person,  whether  or  not  a  licensee  of  the 
Oommlaalon,  who  vlolatea  any  regulation 
adopted  under  thU  aectlon  ahaU  be  aubject 
to  the  dvll  monetary  penalties  of  aectlon 
384  of  thla  Act.  Nothing  In  thla  aectlon  abaU 
be  conatrued  to  authorise  the  withholding  of 
Information  from  the  duly  authorised  com- 
mltteea  of  the  Congreaa. 

"b.  For  the  purpoeea  of  aectlon  333  of  thla 
Act,  any  reg\ilatlona  or  ordera  preeeribed  or 
laaued  by  the  Oommlaalon  under  this  aectlon 
shall  alao  be  deemed  to  be  preeeribed  or  U- 
aued  under  aectlon  161  b.  of  thla  Act.". 

(3)  The  table  of  contenta  for  auch  Act  Is 
amended  by  Inserting  the  following  new  Item 
after  the  Item  relating  to  aectlon  146: 
"Sec.  147.  SSfeguarda  Information.". 

(b)  Section  181  of  the  Atomic  Energy  Act 
of  1954  U  amended— 

(1)  by  striking  out  "or  defenae  Informa- 
tion" the  flrat  time  It  appears  and  aubetltut- 
Ing  ",  defenae  Information,  or  aafeguarda  In- 
formation protected  from  dlsdoaure  under 
the  authority  of  aectlon  147",  and, 

(3)  by  striking  out  "or  defense  Informa- 
Uon"  In  aadi  other  place  It  appean  In  such 
eectlon  and  aubstltutlng  ",  defenae  Informa- 
tion, or  auch  aafeguarda  Information". 

The  CHAIRMAN.  Are  there  amend- 
mento  to  title  HI? 

Mr.  MOFPETT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  in  regard  to  section 
302(a)(1)  of  H.R.  5297.  I  wonder  if  I 
might  ask  the  distinguished  chalnnan 
of  the  Committee  on  Interior  and  In- 
sular Affairs,  the  gentleman  from  Ari- 
zona (Mr.  Udall),  am  I  correct  in 
interpreting  the  phrase, if  the  un- 
authorized disclosure  of  such  infwma- 
tlon  could  have  a  significant  adverse 
effect  on  the  health  and  safety  of  the 
public,  or  on  the  common  defense  and 
security  by  faciUUting  theft,  diversion 
or  sabotage  of  such  material  or  such 

facility as  a  meaning  that  the 

burden  Is  on  the  NRC  to  demonstrate 
that  the  disclosure  of  such  infoimation 
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would  be  likely  to  have  a  significant  fa- 
cilitating effect  and  that  this  f adlitatkm 
would  be  likdy  to  have  a  significant  ad- 
verse effect  on  health  and  safety  of  the 
common  defense  and  security? 

In  other  words,  am  I  correct  in  as- 
suming that  the  intent  of  the  legislation 
is  to  provide  a  very  spedflc  defined 
authori^  to  withhold  information, 
where  the  significant  risk  to  health  and 
aafety  and  common  defense  and  secu- 
rity is  clears  demonstrated  by  the 
agency? 

Mr.  UDALL.  Mr.  Chalnnan,  will  the 
gentleman  yield? 

Mr.  MOFPETT.  I  jrield  to  the  gentle- 
man from  Atisona. 

Mr.  UDALL.  The  gentleman  is  entirely 
correct  in  his  interpretation  of  the  in- 
tent of  this  legislation,  and  q>ecifically 
the  bill,  pages  10.  lines  9  to  12. 1  am  de- 
lighted the  gentleman  takes  this  oppor- 
tunity to  clarify  the  intent  on  that  im- 
portant pcdnt. 

Mr.  MOPVETT.  I  thank  the  gentle- 


If  I  may  continue,  with  regard  to  clari- 
fication of  kinds  ot  shipment  safeguards 
Informatton  to  be  withheU  by  the  NRC. 
Mr.  Chairman.  In  regard  to  section  302 
(a)  (1)  ci  HH.  5297.  am  I  correct  in  in- 
terpreting the  phrase."*  *  *  safeguards 
Information  which  idpnUflee  a  licensee's 
or  appUoant's  detailed  •  •  •  security 
measures  •  •  •  fw  the  physical  protec- 
tion of — special  and  source  or  byprod- 
uct— nuclear  material,  by  whomever  pos- 
SMsed.  whether  in  transit  or  at  fixed 
sites  *  *  '"as  Intended  to  include,  first, 
the  specific  routes  and  times  of  any  spe- 
cific shipment  of  nuclear  wastes  regard- 
ing safeguards? 

Mr.  UDALL.  If  the  gmtleman  will  yiekl 
fuither.  the  gentleman  stated  it  cor- 
rectly. Hie  answer  is  clearly  "Yes." 

Mr.  MOIVETT.  Second,  the  detailed; 
specific  security  measures.  In  other 
words,  the  methods  used  in  deckling  the 
specific  routes  for  any  specific  shipment 
of  nuclear  wastes  requiring  safeguards? 

Mr.  UDAIli.  Ihe  gentleman  is  also 
precisely  correct  op  this  poli^. 

Mr.  MOJWS.il.  If  I  might  continue. 
Mr.  Chairman,  as  I  understand  the  in- 
tent of  the  provision,  however,  it  is  not 
intended  to  Include  such  general  infor- 
mation as  the  frequency,  quantities,  and 
forms  of  nuclear  wastes  regularly  in 
transit  throu^  a  particular  Jurisdiction 
and  the  general  routes  used — ^which  in 
the  case  of  spent  fuds.  for  example,  are 
aiwroved  by  the  NRC— by  nuclear  waste 
shipments? 

Mr.  UDALL.  Tlie  answer  to  that  ques- 
tloD  is  also  "Yes."  I  would  say  to  my 
filend.      

Mr.  MO^nTT.  I  thank  the  chairman. 

I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  title  m? 

Mr.  WEAVER.  MT.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  do  not  want  to  leave 
this  ddMte  without  drawing  some  con- 
clusions from  the  lessons  of  Tliree  MUe 
Island.  We  are  not  hi  ttils  bill  drastk»Ily 
reforming  the  Nuclear  Regulatory  Com- 
mission Act.  and  yet  we  have  had  a  pro- 
found experience  this  year  that  should 
require  that. 

The  nuclear  Industry  said,  prior  to 


Three  Mile  Island,  that  Three  Ifile  Is- 
land oould  not  hMppea,  We  must  remem- 
ber that. 

Prior  to  March  28.  1979.  all  the  ex- 
pots  of  the  nuclear  industry  said  Three 
Mile  Island  could  not  happen. 

Dr.  Rasmussen.  in  his  report,  said 
such  an  event  such  as  Three  Mile  Is- 
land was  virtually  Impoeslhle.  something 
to  the  effect  of  2  bOlian  to  1. 

What  I  discovered  as  chalnnan  of  the 
task  force  of  the  investigation  of  Three 
MOie  Island  was  that  the  equipment  in 
the  nuclear  plants,  the  gages,  the 
meters,  the  knobs,  were  not  designed, 
were  not  even  designed,  to  take  into 
consideration  such  an  event  as  Three 
Mile  Island,  when  one  meter  had  a  maxi- 
mum reading  of  600.  when  the  levels  went 
up  to  2.000.  because  they  never  expected 
Three  MUe  Island  to  occur.  The  nuclear 
industry  was.  prior  to  March  28.  1979. 
living  in  a  dreamworld. 

As  exhibited  in  their  advertisements, 
and  pronouncements  in  the  last  weeks 
and  months,  ttiey  still  are.  They  have 
not  awakened. 

You  know,  the  Kemeny  CommlBsi<m 
came  to  the  same  conclusions  that  I  did 
after  the  task  force,  and  this  was  the 
most  profound  announcement  in  the 
Kemeny  Commission,  and  that  is  Three 
Mile  Island  was  inevitable.  Inevitable.  I 
certainly  found  that  to  be  the  case  in 
my  own  investigation  and  that  future 
Three  MUe  Islands  are  inevitable.  Tliey 
are  going  to  happen  again,  tomorrow, 
next  week,  next  m(mth,  10  years  from 
now.  I  could  not  teU  you,  but  it  is  go- 
ing to  occur  again. 

The  existing  law  is  in  the  same  shape 
as  the  nucdear  industry.  It  is  obviously 
not  equipped  to  deal  with  Three  MUe  Is- 
lands and  the  new  proUems  we  see  now 
vividly  after  Three  ftOle  island. 

jgyigting  plants  obviously  are  not 
equipped  to  deed  with  the  new  exigencies 
we  see  now  from  Three  MUe  Island.  We 
need,  if  not  a  comidete  termination  of 
the  nuclear  industry,  a  complete  revamp- 
ing of  nuclear  law.  of  nuclear  commis- 
si<nis.  of  nuclear  regulations. 

You  know,  the  nuclear  industry  is  in 
a  dUemma.  Let  me  point  out  the  dilemma. 
I  Just  read  the  advertisement  by  the  in- 
stitute in  the  newspapers,  and  it  exhibits 
this  dilemma. 

On  the  one  hand,  they  say  there  are  too 
many  regulations,  too  many  safety  stand- 
ards, too  many  things  they  have  to  do 
to  a  nuclear  plant  and  therefore  nuclear 
plants  are  extremdy  and  exorbitantly 
expensive  because  of  these  regulations. 

On  the  other  hand,  they  say  in  their 
advertisement  that  we  are  going  to  make 
nuclear  plants  safe.  We  are  going  to  put 
in  new  safety  standards  and  new  safety 
equipment. 

Now.  which  of  these  prongs  of  the  di- 
lemma are  we  to  accqit? 

Already  nuclear  mergy  is  a  poor  bet 
economically.  The  cost  of  construction 
of  nuclear  plants  in  this  country  are 
strangling  our  capital  markets. 

In  my  own  area  in  the  Northwest,  we 
are  building  five  nuclear  pUmts.  and  the 
plants  started  in  the  last  few  years  are 
now  projected  to  cost  almost  $3  billion 
apiece.  $3  billion  apiece,  to  produce  1.100 
megawatt  electricity-generating  plants. 

However,  the  facts  of  the  nuclear  in- 


dustry are,  and  I  Invite  other 
to  take  this  on  in  ddiate,  and  the  fiiets 
are  that  the  nuclear  plants  In  i 
today  do  not  run  very  wdL 

Ttie  CHAIRMAN.  The  time  of  the  I 
tleman  fram  Oregon  (Mr.  Wnvn) 
expired. 

(By  unanimous  consent.  Mr.  Wesv 
was  allowed  to  proceed  for  S  artrttttwial 
minutes.)     

Mr.  WEAVER.  Ttojaa  In  Oregon  is 
running  at  IS  percent  capacity  this ; 
On  any  given  day,  one-third  of  the : 
dear  plante  in  this  uouutey  are 
down.  That  is  not  a  rdlafale  aooroe  of 
energy  in  this  country . 
a  1530 

One  thing  we  know,  one  thing  we  1 
about  Three  lOIe  Ulaod  that  is 
debate,  absohit^  hrefntable.  Is  tbrt  tt 
cost  $1  bOlion.  Now.  irtiatever  dse  we  can 
say  about  Three  MUe  Island,  i 
that.  It  cost  us  tl  bUUoa.  no 
about  it,  out  the  window,  gone.  Is  tliat 
reUabUity?  Is  that  producing  energy  for 
this  country  at  a  cost  Amerkaos  can 
afford? 

Let  me  tdl  my  colleagiies.  in  Oregon 
we  can  make  electricity  tran  the  wood 
wastes  that  are  now  being  bomad  In  the 
woods  for  one-third  the  oort  of  nuelaar. 
One-third.  Do  my  colleagues  know  wiqr 
we  are  not  doing  that?  It  is  HrtHisf  the 
localAi^tty  WiU  not  buy  tt  from  ttie 
lumberBidustiy.  they  want  to  produce 
the  nuclear  plants  and  charge  their  ( 
tomen  three  times  as  modi.  1 1 
That  Is  an  absolute  and  actual  fact 

Now.  bow  many  oppartontUes  are  lost 
because  our  utUittes  in  this  Natfon  are 
hdlbent  to  buOd  nuclear  plants?  Bow 
many  sources  and  opportunities  of  cseat- 
ing  energy  in  every  nook  and  cranny  and 
eveiy  coiner  of  this  Nation  are  lost  be- 
cause of  this  desire  and  HtnanH  to  boUd 
nuclear  plants  by  the  titUlty  indnstry? 

Mr.  (Chairman,  it  is  time  for  a  tlior* 
ough,  critical  evaluation  of  midear  en- 
ergy, not  some  blind  go-ahead,  let  health, 
safety,  and  enonomte  risks  be  cast  Mide. 

Mr.  aOU>WATER.  Mr.  rh^iTvwMi  wfii 
the  gentleman  yidd? 

Mr.  WEAVER.  I  wUl  yidd  whatever 
time  I  have  Mt  to  the  gentleman  from 
California. 

Mr.  OOUIWATER.  Mr.  Chairman,  the 
gentleman's  concern  for  nuclear  safety 
I  think  la  commendable. 

Hie  CHAIRMAN.  The  time  of  the  gen- 
tleman tram  Oregon  has  expired. 

(At  the  request  of  Mr.  aouwamt  and 
by  unanimous  consent,  Mr.  Wkavn  was 
allowed  to  proceed  for  1  aAntwm^i  mtn. 
ute.) 

Mr.  aOIJ>WATER.  Mr.  Chairman.  wfU 
the  gentleman  yieM? 

Mr.  WEAVER.  I  yieU  to  the  gentle- 
man fram  CUifomla. 

Mr.  GOUDWATSR.  Bat  I  det^bt  a  Ut 
<tf  hypocrisy  with  your  concern  inasmndi 
as  there  are  other  forms  of  energy  vrtildi 
present  far  greater  rtdcs  demonstntod 
through  years  and  year*  of  o*!*—  *mtr* 
that  the  gentleman  does  not  even  diow  a 
concern.  let  alone  express  an  Interest  In 
paving  the  way  or  taking  a  Vartrrshlp 
podtlon.  I  am  speaking  about  the  very 
hundreds  of  dams  that  are  located  right 
in  your  own  State  of  Oregon  irtiidi  were 
never  built  to  withstand  the  aalsBie 
shock  <tf  a  nudear  powen^lant  and  wlddi 
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tlie  history  of  dauu  have  shown  that 
there  have  been  thousands  of  people 
killed  almost  yearly  whan  the  dams 
break. 

So  I  would  hope  that  the  gentleman 
would  take  the  same  kind  ,of  enthusiasm 
he  has  for  the  safety  of  nuclear  power- 
plants  and  anply  that  to  other  f  onus  of 
energy  irtileh  likewlae  have  certain  de- 
grees of  risk. 

Ifr.  WSAVER.  Tliank  you  very  much. 
I  would  simply  say  that  I  am  coocemed 
with  the  ecoootnics  as  well  as  the  safety. 

Ifr.  wnXJSR.  Mr.  Cbainnan.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chaliman.  I  do  not  want  to  get 
into  another  debate  on  the  general  ques- 
tion of  nuclear  power  in  our  countey.  I 
think  everyone  in  this  Oommittee  knows 
flay  strong  feeding  that,  if  we  are  to  do 
any4hlnc  to  make  our  country  independ- 
ent of  foreign  oil.  the  best  hope  we  have 
to  do  that  right  now  is  to  quickly  develop 
our  nuclear  resources  and  do  it  in  a  safe 
but  very  quick  manner. 

However,  I  cannot  let  one  assertion 
by  the  last  speaker,  the  gentleman  from 
Oregon  (Mr.  Wuvn).  go  unanswered. 
That  was  in  regard  to  the  Rasmussen  re- 
port. Tbe  people  who  attack  nuclear  en- 
ergy genenlly  seem  to  have  a  great  trou- 
ble adhering  to  what  the  facts  really  are. 
So  that  this  CWnmittee  nor  the  Members 
of  the  House  are  not  misled.  let  me  ex- 
Idaln  that  the  Rasmussen  report  was 
«went1elly  rli^t  on  target  In  trying  to 
define  the  risks  that  one  takes  when 
building  and  operating  a  nuclear  power- 
plant. 

Tbe  accident  tbe  gentleman  talks 
about,  irtiieh  was  one  chance  in  billions, 
indeed  did  not  happen  at  Tliree  Mile 
Island.  He  thought  that  accident  hap- 
pened at  Tliree  Mile  Island.  Tlie  one  in 
the  movie  title  was  the  "Ciblna  Syn- 
drome"  meltdown  accident.  He  has  them 
confused. 

tlM  "China  Sjmdrome"  meltdown 
never  took  place  at  Three  Mile  Island. 
Tliat  accident  has  not  happened  in  the 
world  today.  Tbit  chances  of  H  ever  hap- 
pening are.  Indeed,  as  outlined  In  the 
Rasmussen  report,  a  very  far-out.  prac- 
tically mathematically  impossible,  inci- 
dent. 

Instead,  what  did  happen  at  Ibree  Mile 
Island  was  an  accident  that  did  rec^ve 
a  great  deal  of  public  attention,  but 
which,  when  it  was  all  over,  did  exactly 
what  the  nuclear  safety  devices  were 
supposed  to  do.  They  contained  nearly 
an  of  the  radioactive  material  In  the 
containment  building,  and  it  is  still  there, 
bsentlally  none  did  get  out.  It  did  not 
hurt  anybody.  Nobody  was  injured.  No- 
body was  killed. 

rmu  an  we  can  And  out,  the  chances 
in  the  future  of  anybody  ever  being  hurt 
fwm  the  Tluee  Mile  Island  accident  are 
possibly  one  additional  cancer  case  in  a 
populatlan  In  which  360.000  people  wiU 
die  of  cancer,  lliat  is  the  kind  of  thing 
thai  happened  at  niree  MUe  Island,  and 
that  is  the  accident  that.  Indeed,  we  may 
have  again.  Nobody  can  ten  us  we  wlU 
not  We  may  Indeed  have  another  nuclear 
plant  have  a  leak  of  radiation  within  the 
containment  building.  Tliis  is  possible 
to  happen  and  conceivably  win. 

But  again,  most  likely  no  one  wiU  be 
hurt.  Dr.  Waamiiaaen's  report  did,  indeed. 


predict  these  kinds  of  accidents.  Tbey  did 
not  predict  the  one  the  gentleman  is 
taUdng  about,  the  meltdown,  the  "CSilna 
Syndroma"  and  aU  of  that  Dr.  Rasmus- 
sen's  report  did  speak  about  the  Tliree 
Mile  Island  type  of  accident  taking  place. 
Actually,  his  report  was  almost  exactly 
ri^t  in  that  regard,  saying  that  the 
chances  after  aU  of  the  nuclear  reactor- 
yeais  we  have  had  In  our  country,  such 
an  accident  was  possible  and  might  take 
place.  One  did  take  place. 

So,  Indeed,  we  might  have  another 
Three  MUe  Island  accident  However,  we 
win  not  have  another  accident  of  the 
tjrpe  the  gentleman  keeps  talking  about 
which  did  not  take  place  at  Tliree  MUe 
Island— the  "China-9vndroaie"  melt- 
down accident — that  the  gentleman  Is 
talking  about  but  which  never  took  place. 

Mr.  WEAVER.  M^.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  WTDUER  I  am  delighted  to  yield. 

Mr.  WEAVER.  I  am  afraid  the  gentle- 
man'has  got  his  facts  exactly  reverBed. 
In  the  movie,  the  China  Syndrome,  no 
accidgit  actually  occurred. 

Mr.  WYDUR.  I  never  saw  the  movie. 

Mr.  WEAVER  There  is  no  accident  in 
the  China  Syndrome,  Just  a  potential  one. 
Is  the  gentleman  then  saying  there  was 
no  meltdown  of  the  core  in  Three  MUe 
Island? 

Mr.  WTDLER.  Correct,  there  was  none. 
Tliat  Is  exactly  what  I  am  telling  the 
gentleman. 

Mr.  WEAVER.  I  am  sorry.  The  gentle- 
man should  go  out  there.  There  was  a 
serious  melt  of  the  core  at  Three  MUe 
Island. 

Mr.  WYDLER.  I  am  going  to  tdl  the 
gentleman  a  few  other  things  now  since 
he  brings  this  up.  I  have  to  ten  the  gen- 
tleman that  I  did  go  there.  As  a  matter 
of  fact,  I  was  there  the  day  after  the 
accident  took  place.  I  think  I  was  in  with 
the  very  first  group  that  arrived  at  Tliree 
MUe  Island.  I  have  followed  very  care- 
fully what  happened.  Tliere  was  damage 
to  the  core  by  faUure  only  of  the  clad- 
ding to  the  fud,  but  there  was  no  mdt- 
down  of  fuel  material  in  the  core.  Tliere 
was  no  leakage  trom  the  containment 
building  whatsoever. 

I  am  surprised  the  gentleman  does  not 
know  this,  I  know  that  he  was  there, 
since  he  had  his  picture  taken  In  the 
control  room.  If  I  am  not  mistaken. 

Mr.  WEAVER.  Tliere  was  severe  mdt 
In  the  core.  What  does  the  gentleman 
mean  when  he  says  there  was  damage  in 
the  core?  Tliere  was  serious  melt  In  the 
core.  Tlie  slrconlum  cladding  broke  apart. 

Mr.  WYDLER.  That  is  right.  The  clad- 
ding,  the  coverage  of  the  f  ud  material  is 
believed  to  have  faUed.  Tlie  tvA  material 
its^.  the  radloacUve  material,  did  not 
melt.  Tli««fore.  there  was  no  meltdown 
of  the  tjrpe  the  gentleman  is  talking 
about. 

Mr.  WEAVER.  Tliere  was. 
AMsmKBrr  ovtbwd  bt  an.  tummtM 

Mr.  HARRIS.  Mr.  Chairman.  I  offer 
an  amendment 

The  Clerk  read  as  follows: 

ABMDdment  off«r*d  by  Ur.  Babsb:  Psgt 
11.  after  Iln*  16.  •dd  tb«  following  n«w  mc- 
tlon: 

Sac.  soa.  The  Atomle  KDsrgy  Act  of  ISM 
U  aniMidad  by  adding  «  n»w  mcUoo  to  rMd 
M  follows: 
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"(a)  Any  pcmn  wlio  wlUfully  lajorss.  de- 
■troyi,  or  oontamlnatM  or  attempts  to  tai* 
jxire,  destroy  or  eontaaninate,  any  nuclear 
production  faculty  or  utUlaatton  facility 
or  utUlaatlon  faculty  UoeiMed  under  this  Act 
any  nuclear  waste  storage  Installation  U- 
censed  under  tUs  Act.  any  ^eciel  nueleei 
material  or  byproduct  material  poaMMSd 
pursuant  to  a  Uoenae  Issued  by  the  Com- 
mission \inder  section  6S  or  section  SI  of 
this  Act  or  pursuant  to  a  Iloenee  Issued  by 
a  State  under  an  agreement  entered  Into 
under  sectlcm  274  of  this  Act,  or  any  special 
nuclear  material  or  byproduct  material  poe- 
aeesed  pursuant  to  s  license  Issued  by  tbe 
Commission  under  section  &3  or  section  81 
of  tbls  Act  or  pursuant  to  a  Ucenee  Issued  by 
a  State  under  an  agreement  entered  Into 
under  section  374  of  this  Act,  or  any  special 
nuclear  nutterlal  or  byproduct  material  con- 
tained In  a  carrier.  shaU  be  fined  not  more 
than  $10,000  or  Imprisoned  for  not  more 
than  ten  years,  or  both. 

"(b)   For  purposes  of  this  section — 

"(1)  the  term  'carrier'  means  any  motor 
vehicle,  railroad  train,  or  aircraft  and 

"(3)  tbe  term  'nuclear  waste  storage  In- 
stallation' means  a  faculty  or  area  the  pur- 
pose of  which  Is  to  contain  nuclear  by- 
product material.". 

(b)  The  table  of  contents  for  such  Act  Is 
amended  by  Inserting  the  following  new 
Item  after  tbe  Item  relating  to  aecUon  334: 
"Sec.  336.  Sabotage  of  nuclear  faculties." 

Mr.  HARRIS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Rscou. 

The  CHAIRBflAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

Mr.  HARRIS.  Mr.  Chairman,  I  am 
pleased  that  the  House  is  now  consider- 
ing my  amendment  to  H  Jt  2068,  the  Nu- 
clear Regulatory  Commission's  author- 
ization bin. 

Eariier  this  year,  I  had  an  oppwtunity 
to  tour  the  Vepco  nuclear  generating 
faculty  in  Surry,  Va.  I  was  impressed 
with  the  elaborate  and  intricate  secu- 
rity measures  in  idace  to  guard  against 
potential  damage  to  the  plant  and  danger 
to  workers  and  to  the  pubUc.  But  not- 
withstanding this  most  sophisticated  se- 
curity system,  in  May  of  this  year  two 
persons  with  access  to  the  plant  demon- 
strated that  the  security  system  could  be 
breached  and  that,  to  fact,  a  nuclear 
facility  could  be  sabotaged.  Something 
else  was  demonstrated  by  this  incident, 
that  there  U  no  apparent  Federal  Juris- 
diction either  to  investigate  or  prosecute 
in  a  case  of  sabotage  against  a  nuclear 
generating  facility. 

Tbe  Federal  Bureau  of  Investigation 
(191)  did  initially  enter  the  Surry  case 
under  the  belief  that  existing  Federal 
statutes  might  have  been  violated,  but 
the  FBI  later  discovered  that  the  Surry 
incident  did  not  f  aU  within  Federal  Juris- 
diction. As  a  result  the  VBl  turned  over 
the  case  and  its  fUes  to  the  Common- 
wealth of  Virginia  for  proaeeutlan. 

My  pi'opoeed  amendment  to  H  Jt  3068 
would  clearly  estabUah  the  Federal  in- 
terest in  preventing,  investigating  and 
puiUaiiing  acts  of  sabotage  against  nu- 
clear plants.  It  would  make  It  possible 
for  the  FBI  to  became  involved  in  inves- 
tigating attempts  to  sabotage  nuclear 
facilities  and  would  provide  for  criminal 
penalties  for  thoee  who  engage  in 
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otage  of  not  more  than  $10,000  and/or 
10  years  m  prison. 

I  feel  strong  that  there  is  a  clear  Fed- 
eral interest  in  Insuring  the  health  and 
safety  of  aU  Americans  who  might  be 
Jeopardised  as  a  result  ot  sabotage  to  a 
nuclear  facility.  Sabotage  ot  a  nuclear 
faculty  could  dearty  affect  parts  <rf  the 
Nation  other  than  the  place  in  which  tbe 
sabotage  occurred.  This  amendment 
would  make  It  clear  that  nuclear 
sabotage  is  a  serious  offense  that  the 
Federal  Ck>vemment  win  ttaoroui^ily  In- 
vestigate and  fully  prosecute.  We  cannot 
tolerate  willful  and  intentional  acts  of 
violence  to  nuclear  faculties  wiiich  could 
endanger  the  safety  of  the  American 
people  and  the  environment 

I  have  carefully  defined  the  acts  oi 
sabotage  covered  under  my  amendment 
with  the  intent  of  achieving  a  narrow, 
but  effective  definition  of  nuclear  sabo- 
tage, ftiedficf^,  my  amendment  would 
cover  willful  and  Intentional  acts  of  sabo- 
tage that  cause  serious  phjrslcal  damage 
to  a  nuclear  facility,  ity  amendment  Is 
tightly  worded  and  spedflcally  coven 
only  those  nuclear  facilities  actually  in- 
volved in  the  production,  utilisation,  or 
storage  of  nuctear  material.  It  would  not 
cover  other  auxiliary  components  such 
as  fences,  access  roads,  guardhouses,  and 
visitors  centers. 

In  order  to  protect  the  national  inter- 
est, my  amendment  would  impose  uni- 
form sanctions  against  the  sabotage  of 
any  nuclear  facility.  It  would  provide 
criminal  penalties  for  those  who  engage 
In  nuclear  sabotage  of  not  more  than 
$10,000  and/or  10  years  In  iHison. 

I  should  point  out  to  my  ctdleagues 
that  the  Senate  considered  the  NRC  au- 
thorisation bin  on  July  19  and  adopted 
by  voice  vote  a  nuclear  sabotage  provi- 
sion. 

I  feel  strongly  that  it  is  in  the  national 
Interest  to  protf«t  the  health  and  safety 
of  an  Americans  and  to  protect  the  envi- 
ronment from  the  sabotage  of  a  nudear 
facfllty.  It  Is  abscdutdy  necessary  to  pass 
this  ammdment  and  clear  up  this  am- 
biguity in  Federal  law.  We  must  make 
it  clear  that  nuclear  aaboiage  is  a  serious 
offense  that  the  Federal  Oovertunent  win 
thoroughly  Investigate  and  prosecute. 

D  1530 

Mr.  STMMS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
ftom  Idaho. 

Mr.  8YMMS.  Mr.  Chairman.  I  thank 
the  gentleman  from  Virginia  very  much 
for  yMding.  I  am  familiar  with  the 
amendment  and  I  am  in  support  of  it. 

M^.  HARRIS.  We  fdt  that  this  is  a 
time  of  restraint  and  Judicial  calm  that 
Is  present  here.  We  wm  consider  the 
gentl«nan's  recommendation  in  the 
future. 

Mr.  T7DAUL.  Mr.  Chairman,  wlU  the 
gentleman  yidd? 

Mr.  HARRIS.  I  wUl  be  happy  to  yield 
to  the  gentleman  from  Arisona. 

Mr.  UDAUi.  Mr.  Chairman.  I  was 
pleased  that  the  Rules  Committee  made 
the  gentleman's  amendment  in  order, 
because  we  have  a  real  gap  in  the  law. 
It  should  be  a  Federal  offense  for  sabo- 
tage. Some  of  the  dvU  rights  groups  and 
other  people  were  interested  in  possible 
ramlflcatlops  of  the  gentleaisa'k  amend- 


ment and  the  things  he  did  or  did  not 
intend.  I  would  Uke  to  make  a  little 
legislative  history  here. 

Am  I  correct  in  my  understanding  of 
the  gentleman's  statement  that  his 
amendment  is  aimed  at  deliberate  acts 
of  sabotage  in  whldi  a  person  idiyslcally 
destroys  or  contaminates  a  powetpiant 
or  storage  facility,  and  that  his  amend- 
ment would  not  cover  minor  damage  to 
a  f acOity  such  as  the  damaging  of  a 
fence? 

Mr.  HARRIB.  That  is  correct.  My 
amendment  would  cover  only  those  nu- 
clear f  adUtles  actually  involved  in  the 
production,  utilisation  or  storage  of  nu- 
clear material.  It  would  not  cover  other 
auxiliary  components  such  as  fences,  ac- 
cess roads,  guard  houses,  or  visitor 
centers. 

Mr.  UDALL.  In  other  words,  the  term 
"injure"  refers  to  substantial  physical 
damage,  and  the  terms  "nuclear  pro- 
ductlon  facility  and  nuclear  utUlsatioa 
faculty"  refer  to  those  imixnlant  com- 
ponents of  a  powerplant  which  are  ac- 
tually involved  in  the  produetlfln  or 
utilisation  of  nuclear  power? 

Mr.  HARRIS.  Yes,  those  are  the  defi- 
nitions intended  in  this  amendment. 

Mr.  DDAUi.  I  understand  that  current 
Federal  law  on  sabotage  includes  a 
specific  "intent"  section,  which  states 
that  in  addition  to  committing  the  of- 
f mse.  the  offender  must  have  the  spedflc 
Intention  ot  committing  the  act  of 
sabotage.  Is  that  also  the  case  in  your 
amendment? 

M^.  HARRIS.  Tlie  gentleman  is  cor- 
rect that  current  Federal  law  includes 
a  specific  intent  provision  and  I  assure 
you  that  this  is  also  my  intention  in 
this  amendment 

Bfr.  UDALL.  Would  the  gentleman 
have  any  objecticm  to  technical  changes 
being  made  In  conference  to  clarify 
these  points? 

Mr.  HARRIB.  I  would  not  have  any 
objections,  and  I  am  not  sure  what  good 
it  would  do  the  gentleman  if  he  did 
have,  but  I  would  enco&age  my  col- 
leagues to  be  extremely  careful  with 
this  amendment.  We  feel  that  it  is  as 
carefully  hewed  a  set  of  legislative  work 
as  is  possfide  to  put  Into  this  act.  We 
certainly  would  not  want  to  desecrate  it 
in  any  way  in  the  process  of  legislative 
procedure. 

Mr.  TJOAIAj.  With  these  understand- 
Ixws  I  am  proud  to  support  the  gentle- 
man's amendment 

Mr.  HARRIS.  I  am  very  pleased  and 
hamy  to  hear  the  gentleman  say  that. 

Mr.  WEAVER.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentle- 
man from  Ctt^on. 

Mr.  WEAVER.  Mr.  Chairman.  I  want 
to  ten  the  gentleman  that  I  suivort  his 
amendmmt  and  I  would  like  to  say 
why.  First  I  would  Uke  to  say  thafc  the 
colloquy  between  the  gentknian  from 
Virginia  snd  the  gentleman  trom  Ari- 
sona Is  very  important  because  we  must 
establish  that  It  is  only  for  the  actual  use 
of  sabotage. 

Ralph  Nader,  and  I  know  that  opinions 
on  Ralidi  Nader  vary  in  this  Kouwf 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  THrglnia  has  expired. 

(At  the  request  of  Mr.  Wsavbs  sad  bar 


unanimous  consent.  Mr.  Hassis  was  al- 
lowed to  proceed  for  2  artditlenal  qdn- 
utes.) 

Mr.  WEAVER.  Ralph  Nader  has  Boade 
the  point  for  a  number  of  yean  that 
one  of  the  gravest  threats  oOeted  by 
nuclear  power  is  the  fact  that  we  aie 
going  to  have  government  law.  poUee 
power,  policemen,  and  survcfDaDee  In 
order  for  it  to  exist.  Therefor*,  he  ossd 
the  phrase  that  eventnafly  If  we 
oped  a  huge  idsnt  capacity  In  tfala  ( 
try,  we  would  turn  our  couiitiy  Into  a 
garrison  state,  a  police  state,  sbnpiy  to 
protect  the  tranvortatlfla  and  operating 
cmMudty  of  nuclear  plants. 

But.  let  me  tdl  the  gentleman  tnm 
Virginia  why  I  bdleve  it  is  ahsnintrty 
essential  to  make  this,  the  sabotage  of 
such  a  plant  one  of  the  most  heinous  of 
offenses.  Did  the  gentleman  know  that 
if  a  idant  loses  its  power,  the  »*Msnmtny 
power  from  outside,  that  that  plant  voes 
into  ineversible  mdtdown  and  the 
"China  l^nsdrome"  Mr.  Wtslsk  talks 
about?  If  it  loses  its  power,  and  we  have 
blackouts  an  the  time  and  backup  gen- 
erators, if  they  faU  to  work  snd  the 
most  likely  reason  is  if  they  had  been 
sabotaged— that  plants  goes  into  Irre- 
versible mdtdown.  the  "China  Syn- 
drome?" 

My  feeUng  is  that  If  that  Und  of  sabo- 
tage would  occur  it  would  be  like,  I 
think,  f OT  us  one  of  the  most  frightful 
and  horrible  things  in  our  dvilisatian. 
and  it  should  be  the  most  heinous  crime 
if  someone  did  this. 

I  thank  the  gentleman  for  offering  this 
amendment 

BCr.  HARRIS.  I  thank  the  gentleman 
for  his  support 

Mr.  wyULER.  Mr.  Chairman,  wiU  the 
gentleman  yidd? 

Mr.  HARRia  I  wUl  be  happy  to  yldd 
to  the  gentleman  from  New  York.  If  I 
know  my  colleagues  on  this  floor.  I  do 
not  think  there  is  a  slni^  Member  who  is 
soft  on  sabotage.  I  know  we  can  in  fact 
achieve  early  and  prompt  adoption  of 

Mr.  WYDIfR.  As  a  matter  at  fact  I 
approve  of  it  and  I  win  supprat  fully  the 
gentleman's  amendment  The  only  thing 
is.  again  I  cannot  bdleve  on  the  record 
there  Is  this  kind  of  taresponsibie  state- 
ment. I  consider  it  to  be  that  when  you 
give    peoide    the    impression    that    if 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  vtrglnla  has  again  expired. 

(At  the  request  of  Mr.  Wtsus  and  by 
unanimous  consoit  Mr.  Hassis  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  wnxXR.  If  there  is  some  cutoff 
in  the  power  coming  into  the  plant  the 
whde  plant  mdts  down  and  iriflHgns  of 


gimans  I 
sJiUtl 


people  are  radiated  out  This  Is  Jiist  the 
type  of  thing,  in  my  Judgment  ttiat  Is 
intended  to  make  tt  to  the  asosta  agatn. 
What  the  real  facts  are,  of  eoorse.  are 
that  nuclear  powerplaats  have  many, 
very  many  badcup  power  systems  so  Oat 
if  power  Is  lost  from  one  souroe,  another 
source  oomes  on  and  gtves  It  the  power 
it  nssds  to  take  the  safety  st«s  to  pro- 
tect the  pidillc.  That  Is  not  going  to  hsp- 
pen.  and  I  do  not  know  why  the  genUe- 
man  wants  it  to  go  out  from  this  Hoar 
today  to  the  American  piAllc.  ttie 
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at  fear  liu  ■nrinn  to  want  to  mjeet 
into  tlMlr  mlndi.  It  la  not  a  rational  fear. 
It  la  not  a  raal  f  aar. 

Wlwt  la  galnad  fey  tdllng  the  people 
tlilDSi  Ilka  that  irtien  the  tentlcman 
hlBMalf .  wbo  I  think  la  a  very  thoughtful 
and  tntdUfent  man.  knowa  that  thoae 
thlnta  are  not  gains  to  lumpen  and  could 
not  happanr  Why  he  wanta  to  tell  the 
American  people  they  will  happen  ia 
mora  than  I  can  understand. 

The  CHADttfAN.  Hie  time  of  the  gen- 
tleman  fkom  Virginia  has  again  expired. 

(At  the  requeat  of  Mr.  SntuB  and  by 
unanlmoua  consent,  Ifr.  HAiaia  was  al- 
lowed to  proceed  for  an  additional  2 
mlnutaB.) 

Ilk'.  HARRIS.  I  thank  the  gentleman. 
I  waa  going  to  suggest  that,  contrary  to 
popular  beUef .  the  production  and  dls- 
trllmtlon  and  development  of  nuclear 
energy  is  not  entirely  ftee  from  contro- 
versy In  theae  particular  days,  and  there 
la  aome  room  for  disagreement  as  nar- 
row aa  that  disagreement  might  be. 

lAr.  8T10IB.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  will  be  happy  to  yldld 
to  the  gentleman  n^o  got  the  additional 
time,  the  gentleman  from  Idaho. 

Mr.  SYMMB.  Mr.  Chairman.  I  ask  the 
gentleman  to  yield  Just  to  aak  the  gen- 
tleman, la  It  the  Intent  d  the  gentleman 
in  his  amendment  that  If  a  mob  of  peo- 
ple at  a  nuclear  site  knocks  down  a  fence, 
that  a  Vsderal  Judge  would  then  have 
the  authority  to  have  them  arrested  or 
locked  up? 

'  Ue.  HARRIS.  May  I  say  to  my  col- 
league that  I  think  that  the  language  Is 
drafted  quite  deariy.  Where  there  is  a 
clear  intent  at  sabotage,  or  attempted 
sabotage,  this  Is  a  Vtoderal  offense.  This 
particular  Mtanber  is  not  going  to  try 
to  play  Judge  and  Jury  at  this  time  as 
to  a  particular  set  of  dreumstanees.  but 
what  I  am  saying  Is  that  aa  carefully  as 
my  training  and  my  background  permits^ 
we  have  drafted  language  hera  that  sasrs 
that  where  there  Is  an  Intent  «t  sabo- 
tage and  a  physical  act  of  sabotage  at 
a  fadUty  producing  nudear  energy,  this 
would  constitute  a  Federal  offense  and 
would  can  for  Federal  Jurisdiction  over 
that  matter. 

Mr.  STMMB.  I  thank  the  gentleman 
very  much.  Can  he  give  us  any  idea  of 
what  the  gentleman  has  In  mind  for  a 
case  like  the  Seabrook  plant,  where  there 
Is  a  big  mob  of  people  and  some  damage 
is  done,  whether  there  is  intent  or  not 
Intent? 

Mr.  HARRIS.  Quite  seriously,  this 
would  be  up  to  the  courts,  obviously,  to 
decide  wiiether  or  not  there  was  an  at- 
tempt at  sabotage  or  Just  an  expresdon 
ofbdlef. 

Mr.  WEAVXR.  Mr.  Chairman,  win  the 
gentleman  yield  further? 

Mt.  HARRIS.  I  yleid. 

Mr.  WKAVBl.  Mr.  Chairman,  I  would 
Just  Uke  to  say  to  my  dear  and  cher- 
ished friend  from  New  York  that  had 
ha  been  listening  to  my  statement,  I  said 
that  If  the  power  failed  coming  Into  the 
plant  and  the  backup  generaton  had 
bean  sabotaged.  It  goes  into  Irreversible 
meltdown. 

Uke  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  haa  again  expired. 


(At  the  request  of  Mr.  WiAvca  and  by 
unanimous  consent.  Mr.  Hauis  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

D  IMO 

Mr.  HARRIS.  I  wUl  be  hi4>py  to  yidd 
further  to  my  colleague  from  Oregon. 

Mr.  WEAVER.  I  thank  the  gentleman. 
Backup  generators  have  been  Jeopard- 
iaed.  according  to  Dr.  Harold  Denton  and 
Dr.  Hendrie,  the  vice  president  of  Bab- 
cock  and  Wiloox,  aU  of  whtmi  I  asked  this 
question  In  hearings:  What  goes  into 
irreverdble  mdtdown? 

Tlie  CHAIRMAN,  llie  time  of  the  gen- 
tleman haa  expired. 

(At  the  request  of  Mr.  McCobiuck. 
and  by  unanimous  consent,  Mr.  Hasub 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  McCX>RMACac.  Mr.  Chalnnan.  will 
the  gentleman  yidd? 

Ifr.  HARRIS.  I  wlU  be  hi4>py  to  yield 
to  my  coUeague  from  Washington. 

Mr.  McCORMACK.  I  thank  the  gentle- 
man for  yidding  and  rise  In  support  of 
his  amendment. 

Mr.  HARRIS.  I  thank  the  gentieman. 

Mr.  McCORMACK.  I  also  want  to  say 
that  the  statements  of  the  gentleman 
from  Oregtm  (Mr.  Wasvn)  ara  categori- 
cally and  catastrophically  in  error.  There 
are  a  number  of  backup  systems  in  any 
niidear  plant,  and  even  if  both  of  the 
outside  energy  sources  were  lost,  and  If 
water-co(dlng  systems  In  the  idant  were 
cut  off,  you  would  stlU  have  additional 
sources  ot  cooling  and  additional  backup 
systems,  and  it  does  not  necessarily  fd- 
low  that  the  reactor  core  would  even 
overheat,  let  alone  mdt  down  under 
these  condittons.  We  should  not  suppose 
tht«  podtlon. 

Mr.  HARRIS.  Mr.  Chairman,  I  yidd 
back  the  remainder  of  my  time. 

The  CHAIRMAN.  Is  there  any  further 
debate  on  the  amendment  offered  by  the 
gentleman  from  Virginia  (Mr.  Harris)  ? 
If  not,  the  question  is  on  the  amendment 
offered  by  the  gentleman  from  Virginia 
(Mr.  Hauis)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  title  m?  Are  there 
any  further  amendments  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
move  to  strike  the  last  wirnl. 

Bfr.  Chairman,  I  had  an  amendment  I 
was  condderlng  offering  at  this  pdnt 
which  was  eaiiier  printed  in  the  Rscord 
at  page  33700.  My  amendment  was 
straightforward  and  easy  to  understand. 

It  would  have  directed  the  NRC  to  is- 
sue operating  licenses  to  those  nudear 
powerplants  that  meet  the  requirements 
of  law.  lUrteen  are  listed  because  those 
13  repreeent  aU  the  reactors  that  are  ex- 
pected to  be  ready  fix-  operating  licenses 
within  the  next  year,  which  is  the  scope 
of  this  authorising  bUL 

I  drafted  my  amendment  because  I  had 
heard  the  NRC  testify  before  the  Energy 
and  Power  Subcoounlttee  on  irtilch  I 
serve  that  it  was  considering  not  licens- 
ing another  reactor  for  up  to  2  jrears.  Ac- 
tion of  that  nature  on  the  part  of  the 
NRC  would  be  unfortunate,  when  a  reac- 
tor meets  aU  the  requirements  of  law  and 
is  safe.  We  must  not  have  unnecessary 
delays  in  licensing  safe  reactors. 


I  have  decided,  however,  not  to  offer 
that  amendment  because  I  think,  given 
the  progress  that  we  have  had  on  this 
piece  of  legldation  today,  the  amend- 
ment is  not  necessary.  I  think  our  in- 
structions to  the  NRC  as  a  result  of  our 
consideration  of  this  legislation  are  fully 
dear.  We  are  urging  the  NUdear  Regu- 
latory Commission  to  proceed  with 
action. 

I  have  received  much  support  iot  this 
amendment,  but  the  most  excitement 
and  support  has  come  ftom  those  States 
which  are  directly  affected  by  the  con- 
sumer costs  of  licensing  delajrs.  There  is  a 
lesson  to  be  learned  here.  When  aU  of 
our  low  levd  waste  burial  grounds  were 
dosed,  there  was  a  sudden  panic.  Nudear 
medicine,  cancer  treatments,  and  labora- 
tory work  was  threatened  with  coming 
to  a  screeching  halt  in  weeks.  Suddenly, 
we  realised  the  urgency  of  the  problem 
and  now  new  regional  burial  grounds  are 
being  found.  When  costly  regulatmr  de- 
lays inwented  reactors  which  were  ready 
to  come  on  line  from  getting  thdr  oper- 
ating licenses,  suddenly  the  ratepayers, 
and  thdr  Congressmen,  and  a  number 
of  State  officials  began  to  realise  the  need 
for  iireventlng  unwarranted  ddays  in 
licensing  new  safe  ready-to-generate  re- 
actors. 

I  am  not  going  to  offer  my  amendment 
because  this  House  has  already  spoken 
to  the  NRC  loud  and  clear.  Last  week  we 
deddvdy  and  overwhelmingly  defeated 
an  amendment  which  was  designed  to 
frustrate  or  dow  nudear  power  In  this 
country  by  providing  a  6-month  mora- 
torium on  the  Issuance  of  construction 
permits.  In  June  of  this  year  we  de- 
cisively and  overwhdmingly  defeated  an 
amendment  which  would  have  put  a 
moratorium  on  issuing  new  operating 
licenses  In  States  without  evacuation 
idans.  We  have  defeated  the  advocates 
of  dday  and  have  said  to  the  NRC,  you 
are  the  statutorily  created  agency  which 
must  take  the  lead  in  regulating  our 
nudear  industry.  You.  NRC.  and  you 
alone,  must  decide  which  safety  measures 
to  require  of  our  reactors  to  make  them 
safe  to  operate.  Do  not  dday.  We  need 
nudear  power  and  you  must  bring  it  on 
line  safcdy  and  soon. 

In  September,  my  esteemed  chairman 
of  the  Energy  and  Power  Subcommittee, 
the  gentleman  from  Michigan  (Mr. 
DniGXLL)  Joined  me  in  a  letter  to  Dr. 
Hendrie  at  the  NRC.  a  copy  of  which  I 
win  later  ask  permisdon  to  insert  in  fun 
in  the  Racoas  at  this  pdnt.  At  that  time, 
Mr.  DiHGKLL  and  I  reminded  Dr.  Hendrie 
that  NRC  was  created  by  Congress  to 
regulate  the  nuclear  industry  and  that 
we  expected  the  Commission  to  assert 
its  authority  and  regulate  saf dy  and  ef- 
fectively. 

Let  me  read  from  that  letter: 

DBiA  CHAiucur  Hbhdub:  W«  ai«  oompelled 
to  comment  on  your  mgmcj'a  current  con- 
■Idermtlon  of  wbetber  or  not  to  reeume  the 
iMuanc*  of  operatlnc  lleeneee  for  new  nu- 
clear powerplanta. 

Our  understanding  U  that  Harold  Den- 
ton, heed  of  your  Nuclear  Reactor  Begula- 
Uon  dlvtalon  and  able  coordinator  of  poet- 
acddent  derelopmenu  at  Tbree  MUe  Idand, 
baa  recommended  that  tbe  (X>mmlMlon  re- 
sume lasulng  operating  Uoenaee.  Tbat  rec- 
ommendation waa  baaed  on  tbe  inatltutlon 
by  tbe  IfRC  of  numerous  additional  safety 
requlremenU  wblcb  resulted  from  tncu  ex- 
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amlnatlon  of  tbe  accident  at  Tbree  IfUe  Is- 
land. Mr.  Denton  was  satlalled  tbat  new  op- 
erating Ucenaee  could  safely  be  issued  under 
tbaee  dreumstancea,  regardless  of  wbetber 
f urtber  safety  requirements  are  instituted  In 
the  future.  (We  should  note  that  tbe  his- 
tory of  Issuing  operating  Ucenaee  is  fUled 
with  the  continuous  addition  of  safety  re- 
qulremenU.) It  U  also  our  understanding 
tbat  tbe  President's  (Xmmlsslon  csi  Three 
IfUe  Island  haa  been  studying  the  Three  Mile 
Island  accident  and  U  expected  to  Issue  Its 
report  In  Ute  October  at  tbe  earliest. 

A  proMem  seems  to  bare  arisen  In  that 
tbe  President's  Oommlsslan  believes  there 
should  be  a  moratorium  on  the  Isstiance  of 
new  operating  Ucenses  untU  It  makes  lU  rec- 
ommendations. Tbe  Issue,  it  seems  to  us.  U 
clear.  Tbe  NBC.  not  tbe  President's  Commis- 
sion, U  the  Independent  regulatory  commis- 
sion statutorily  charged  by  Congrees  with 
the  reqmnsibUlty  for  nuclear  reactor  reguU- 
tlon.  The  President's  Commission  was  eatab- 
llahed  by  Ksecuttre  Order  to  Inrestlgate  the 
Three  Mile  Island  accident  and  make  recom- 
mendations based  on  lu  flndlngs.  Those  rec- 
ommendations certainly  deserre  to  be  given 
full  consideration  when  they  are  presented. 
However,  the  regulatory  process  shotild  not 
halt  In  the  Interim. 

Tbe  exercise  of  your  responslbUlty  with 
regard  to  safety  measures  and  the  resump- 
tion of  licensing  will  In  no  way  demean  tbe 
efforu  of  the  President's  Commission.  To 
aUow  nuclear  regiUatlon  to  become  a  pollttcal 
football,  with  tbe  President's  Commission 
ss  the  rookie  quarterback  and  head  coach 
combined,  would  be  a  serious  abdication  of 
your  OongreesionaUy  deelgnated  role  as  lead 
agency  In  this  field. 

In  condusion.  the  NRC  must  now  get 
on  with  its  Jd>  and  do  it  safdy.  If  It  has 
beoi  lying  low  waiting  to  hear  from  the 
Congress.  I  would  submit  now  that  It  has 
heard  (Mngress  speak.  Rise  up.  Commis- 
sioners, and  do  your  Job.  Congress,  It 
seems  to  me,  has  spoken. 

I  would  hoiie  that  the  chairman  of 
tbe  Committee  on  interior  and  Insular 
Affairs  would  agree  with  me  that  the 
NRC  should  now  get  on  with  its  Job  of 
Issuing  the  operating  licenses  for  thoae 
generating  idants  ready  to  go  safdy  "on 
line." 

Mr.  UDALL.  Mr.  Chairman,  if  the  gen- 
tleman win  yidd,  and  if  the  gentleman 
wiU  permit  me  to  get  my  own  time,  I  wiU 
be  plMsed  to  have  colloquy  with  htan  on 
the  subject. 

Mr.  BROWN  of  Ohio.  I  win  be  pleased 
to  do  that. 

Mr.  Chalnnan,  I  reserve  the  remainder 
of  my  time. 

Mr.  XIDALL.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

I  am  not  aware  of  any  additional 
amendments,  and  I  think  I  am  ready  to 
dose  out  the  good  debate  we  have  had  on 
this  legislation.  Let  me  say  Just  a  couple 
of  things  in  response  to  the  points  made 
by  the  goitleman  from  Obio  (Mr. 
Brown).  I  am  personally  pleaaed  he  Is 
not  going  to  offer  his  amendment.  I  think 
we  can  avdd  a  bloody  clash  that  win 
not  aooompUsh  anything,  and  I  think  It 
In  iiiiiif)  essaij 

This  country  in  the  1950's  in  an  good 
faith  made  the  decision  to  go  down  the 
nudear  road,  and  we  were  going  to  use 
as  the  basis  for  dectrlc  power  In  tills 
country  in  the  1980's  and  1990's  and  on 
beyond  nudear  power.  Our  best  scien- 
tists, presidents,  and  leaders  said  It  was 
safe,  cheap  power.  We  were  not  going  to 
have  to  meter  It  It  was  power  for  the 


underdevdoped  world.  We  were  going  to 
have  a  new  source  of  power.  Qas  and  dl 
would  run  out  someday,  but  the  power  of 
the  Sun  would  always  be  useful.  Now  we 
have  a  lot  of  major  problems  about  nu- 
dear power.  A  lot  of  Americans  have  real 
doubts— and  I  am  one  of  those  about 
whether  we  made  the  right  decldon 
Should  we  have  in  the  irrcs.  tbe  1980's. 
and  the  IMO's  nuclear  power?  We  croased 
that  bridge  20  years  ago  and  we  have 
about  12  percent  nudear  power  today. 

So  my  podtion  In  this  ddiate  haa  been 
very  simple.  No.  1,  the  72  plants  that  ara 
now  Uoensed  to  operate  we  are  gdng  to 
have  to  Uve  with  througli  the  1980's  and 
I990's  untU  they  begin  to  wear  out  to- 
ward the  end  of  the  century. 

llie  second  levd  of  deriHlonmaking  is. 
what  do  you  do  about  the  ones  under 
construction?  My  podtion  there  is  that 
you  incorporate  in  thoae  plants  the  les- 
sons of  Three  Mile  Island  learned  from 
the  Inquiries  conducted  by  the  NRC  and 
the  President's  Ckmunlsslan.  Yon  make 
them  safe.  Just  as  we  have  to  go  back 
and  retrofit  the  first  class  of  idants  and 
mair*  v^mtx  meet  the  standards  of  Three 
Mile  Island. 

Tlie  third  levd  of  dedskm.  and  the  real 
big  questian  before  our  country  is,  are 
we  going  to  have  an  expandon  of  nudear 
power? 

In  the  Nixon  administration  we  were 
talking  about  a  thotisand  plants  Iqr  the 
end  <rf  the  century.  In  the  Ford  and  Car- 
ter preridendes  we  cut  that  bade  a  Uttle 
bit.  But  one  of  the  big  arguments  re- 
maining is,  are  we  going  to  encourage. 
disMurage.  or  prohibit  large  numbers  of 
new  nuclear  plants?  On  that  question  I 
think  we  have  to  go  slowly,  and  I  think 
we  diould  take  our  time  and  let  the  coun- 
try an  get  invdved  in  the  ddaate  that  we 
are  going  to  txy  to  hdp  alaag  wbea  we 
bring  to  the  fioor  a  nuclear  policy  bilL 

The  gentleman  from  Ohio,  Mr. 
Brown's  amendment,  dealt  with  question 
No.  2:  What  are  we  going  to  do  about  the 
plants  that  are  under  construction  and 
win  be  coming  on  line? 
D  1550 

As  he  points  out  in  the  next  year— this 
is  not  an  academic  question— in  the  next 
year  or  year  and  a  half  there  win  be  99- 
proximatdy  15  plants  ready  to  go.  Tli^ 
were  started  10  (v  12  years  ago;  a  union 
doUars  aidece  or  more  for  each  one  of 
them.  Do  you  know,  when  the  time 
comes,  do  you  fud  up,  turn  the  switch 
^nri  turn  them  on,  or  do  you  not?  I  think 
thoee  wbo  take  ^rtiat  I  view  as  my 
middle-ground  podtion  that  we  are 
godng  to  have  to  use  in  the  1980*8  and 
1990's  and  early  Into  the  next  century 
some  of  this  nudear  power;  if  you  are 
going  to  be  consistent,  you  have  got  to 
say  to  yoursdves  and  say  to  the  nudear 
industry:  "We  do  not  like  it  very  much, 
maybe  we  made  a  mintakr  going  down 
this  road,  but  to  keep  faith  with  the 
American  people  and  to  keep  faith  with 
the  prudent  kind  of  pdlcy  that  wlU  hdp 
our  economy  and  not  force  us  Into  crises, 
we  have  to  put  the  fud  rods  In  and  we 
have  to  turn  them  on." 

So.  I  was  gdng  to  qualify  the  gentle- 
man's language  a  Uttle  bit  and  make  sure 
that  it  was  understood  that  turning  them 
on  means  turning  them  on  after  you  have 


made  very  sure  that  tbe  lessons  of  Three 
MUe  uiand  are  Inoacpanted.  ttie  changes 
are  made,  but  that  I  penooaUy,  who  have 
had  some  heavy  rewKmdMlttea  In  this 
deddonmaklng  area,  am  going  to  say  to 
the  NRC:  Turn  them  on.  If  thegr  meet 
the  reqoirenientB  of  Three  Ifile.  If  the 
necessary  changes  have  been  made  aa  a 
result  of  tbe  Irssnns  learned  from  Three 
MUe  Island;  if  tiiey  are  up  to  meed  and 
meet  the  standards,  we  are  going  to  have 
to  turn  on  these  plants  as  they  are  ready 
to  go  on  line.  I  do  not  Uke  it  taut  I  ttiink 
thatlsthf  rfiTpn"«f«*''*»»«*«'«*<dat>intpo-  ' 

dtion  to  take.  

Mr.  BROWN  of  Ohkx  wm  the  gentle- 
man yidd.  Ux.  (Thairman? 

Mr.  UDAUi.  I  yidd  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  CXiio.  I  appreciate  the 
gentleman's  suivort  of  my  statement  and 
I  conciir  with  his.  I  think  we  must  learn 
from  any  accidents  or  any  ditflmltlfa 
that  we  have  in  the  whole  nuclear  fidd 
and  clearly  we  must  learn  from  the 
commitment  for  future  researdi  in  this 
fidd.  It  may  be  that  thefutare  of  nudear 
energy  Is  not  In  the  present  tediiMilogy 
but  in  some  other  kind  of  technology,  as 
the  future  of  aU  energy  may  be  In  syn- 
thetic fuds.  sdar.  and  a  lot  of  other 
areas,  which  I  think  the  gentleman  and 
I  share  our  enthusiasm  for  continuing 
to  exidore. 

We  must  try  to  find  the  safest,  tbe 
most  dBdent  and,  hopefully,  tbe  most 
imxluctive  energy  sources  for  tbe  people 
of  this  country  as  we  go  Into  the  future 
and  that  is  the  lesponsibfllty  of  tills  Con- 
gress. We  are  addressing  it  in  oCher 
pieces  of  legislation  which  come  befora 
the  Congress  and  I  would  say  to  tbe 
gentleman,  irtiile  we  have  had  our  dif- 
f oences  of  opinion  oa.  a  few  other  pieces 
of  ifgteTatinn  like  the  Energy  MohlWni- 
tion  Board  and  so  forth,  as  to  tbetwat 
way  to  proceed,  I  am  ddlgJited  to  see 
uid  to  hear  that  the  gentleman  and  I 
are  together  in  wanting  to  proceed  In 
this  area. 

Mr.  UDAUU  Mr.  Chairman.  I  want  to 
make  It  very  clear  that  it  was  on  ttte 
third  levd  of  dedsion.  tbe  whole  ques- 
tion of  whether  we  are  going  to  expand 
from  the  72  now  on  the  line  to  the  90 
that  are  under  constructian.  how  lax 
beyond  that  do  we  go  if  at  an.  I  am  a 
pessimist  on  that  score.  I  doubt  very 
much  that  we  aa^lalt  to  go  much  further 
into  this  nuclear  swamp.  But  tiiat  Is  iMt 
the  question  Involved  In  tbe  Brown 
amendment.  Hie  Brown  amendment  In- 
vdves  irtiat  we  do  with  thoee  that  we 
ddiberatdy  decided  10,  12,  15  yean  ago 
ought  to  be  bunt  I  think  they  should 
turn  them  on  and  insert  the  fud  If  they 
are  safe  and  if  they  have  incorpooited 
the  lessons  we  have  learned  tram  tbe 
inquiries  by  the  NRC  and  Presidents 
Commission  into  the  Three  Mile  Idand 
accident 

Mr.  McCORMACK.  Mr.  Chairman.  I 
move  to  strike  the  requidte  number  of 

WOTuS* 

Mr.  Chairman,  I  rise  In  support  of  the 
c(«unents  of  the  gentleman  from  (Mik) 
(BCr.  BROWN)  and  In  apivedation  of  the 
caaaaeaXa  at  the  dialrman  of  tbe  com- 
mittee, the  gentleman  from  Arlaona  (Mr. 

UltALL). 
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I  think  It  Is  critically  important  that 
we  let  theae  idanta  on  the  Una  as  quickly 


When  he  testlfled  before  the  Subeom- 
mlttee  on  Energy  Rewarch  and  Pro- 
duction dnrlnc  oar  hearincs  on  nudear 
safety  and  on  Three  Iflle  Island.  Chair-, 
man  Hendrle  of  the  Nuclear  Regulatory 
CoBUttlHlan  said  there  was  no  real 
t^if»tnir^  or  safety  reason  why  these 
first  four  idants  that  are  now  waiting 
could  not  go  on  the  line  routinely. 

Ifr.  Chairman.  I  think  it  is  important 
to  understand  that  theae  idants  that  can 
be  on  the  line  by  the  end  of  IMl  win  pro- 
duce the  electric  energy  equlralent  of 
450.000  barreb  of  oil  a  day.  lliat  is  a 
great  deal  more  than  our  losses  from 
not  having  the  production  of  Iranian 

Mr.  Chalmum.  the  00  plants  that  are 
preeently  under  construction,  together 
with  the  70  that  are  on  the  line  today, 
win  iwoduce  the  electric  energy  equlva- 
'lent  of  about  4.3  million  barrels  of  oil  a 
day.  more  than  half  of  all  of  our  Imports 
and  appnodmatdy  10  percent  of  our 
total  energy  usage  at  that  time,  the  mid- 
lOM's. 

I  think  if  one  takes  a  look  at  the 
level-3  consideration  the  gentleman 
from  Arlaona  mentioned  and  looks  on 
beyond  to  the  year  2000.  and  accepts  the 
President's  concept  of  reducing  our  en- 
ergy consumption  by  one-third  and  then 
triples  our  coal  production,  then  with 
reasonable  assumptions  for  what  is 
possible  from  domestic  oil  and  gas  and 
Imports,  from  sidar  and  geothermal  en- 
.  ergy.  and  from  other  energy  technol- 
ogles,  then  we  wiU  find  it  is  necessary 
to  have  a  minimum  of  400  to  500  nu- 
clear plants  on  the  line  by  the  year 
2000. 

Mr.  Chairman,  whether  one  likes  nu- 
clear power  or  not.  the  fact  is  that  any 
number  of  reputable  studies  have  been 
made  and  reported  to  the  Congress,  and 
they  show  that  nuclear  energy  is  the 
chMpest.  safest,  and  most  environmen- 
tally acceptable  significant  source  of  en- 
ergy we  have  available  to  us  in  this 
country  for  the  balance  of  this  century, 
and  <m  into  the  early  part  of  the  next 
century. 

Mr.  Chairman,  we  must  rememl>er  the 
kmg  Icadtimes  that  are  involved  in 
bringing  new  energy  sources  on  the  line. 
As  the  gentleman  from  Arlsona  said, 
these  dedsloos  that  were  made  for 
plants  coming  on  the  line  now  were  made 
more  than  10  years  ago.  back  in  the 
IMO's  or  logo's.  Commitments  were  to^ 
the  program  in  the  lOSO's.  and  to  the 
plants  themselves  In  the  1960's. 

I  think  It  is  important  to  remember 
this,  that  we  cannot  get  these  plants 
on  the  line  in  the  late  lOOO's  and  ISSO's 
in  order  to  prevent  ecnnomic  catastrophe 
In  this  country  and  total  vuInenMUty 
to  oU-exporttng  countries  unless  we  have 
an  aggreastve  plan  to  do  ao  now. 

We  an  reoognlM  the  need  for  the  high- 
est poBsihle  standards  of  safety.  I  think 
it  Is  fortunate  that  we  are  starting  from 
this  base  of  dlsaiasion.  when  In  reaUty 
we  have  the  safest  energy  technology 
that  there  is.  Nuclear  energy  is  the  safest 
technology  there  Is.  With  the  Isseoni 
learned  from  lliree  MUe  Island  we  win 
make  It  substantially  safer.  This  has  al- 


ready been  done  to  a  significant  extent 
and  we  win  go  on  doing  that. 

M^.  Chairman,  the  important  point  to 
remember  is  that  the  greatest  hasard  we 
face  with  respect  to  energy  is  not  to  have 
an  adequate  supidy.  This  is  the  problem 
we  may  be  tadng  yet  this  year,  because 
as  we  get  eloeer  and  closer  to  a  more 
critical  sltuatloo,  which  I  very  much  fear 
we  are  apBcpaching  in  the  Middle  East. 
we  may  suddenly  find  that  the  problems 
in  Iran  have  spUled  over  into  other  oil- 
exportlng  countries,  and  then  we  win  find 
oursdves  in  a  catastrophic  situation  in- 
deed as  far  as  our  own  economy,  our 
economic  stahiUty.  our  national  defense, 
and  our  pcditical  vulnerability  in  the 
international  conununity  is  concerned. 

Mr.  Chairman,  it  is  my  belief  that  if  we 
were  producing  aU  our  own  energy  today, 
if  we  did  not  have  to  import  energy,  if 
we  did  not  have  to  import  oil.  then  there 
would  have  been  no  attacks  on  American 
embassies  or  American  personnel  over- 
seas. The  only  reason  theae  kinds  of 
attacks  can  occur  is  because  these  petvde 
overseas  know  that  we  are  vulnerable, 
that  we  are  helpless,  that  our  very  eco- 
nomic staUUty  depends  upon  importing 
oil.  We  must  remove  that  sword  from 
above  our  heads,  that  need  to  import  oil. 
We  must  rcDunre  this  dependence  upm 
foreign  energy  sources.  We  must  pro- 
duce our  own  energy  from  domestic 
sources.  Since  we  know  that  our  stippUes 
of  petroleum  and  natural  gas  wlU  decline 
in  spite  of  any  economic  incentive  that 
might  be  provided,  then  we  know  that  we 
must  r^  primarily  upon  our  remaining 
domestic  energy  sources,  coal  and  upon 
nuclear  fttrln* 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Snocs  and  by 
unanimous  consent,  Itr.  McCosmacx  was 
aUowed  to  proceed  for  1  additional  mln- 
ute.> 

Mr.  SYMMa  Mr.  Chairman,  win  the 
gentteman  yield  to  me? 

Ur.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Idaho. 

Mr.  8TMM8.  Mr.  Chairman,  I  thank 
the  gentleman  very  much  for  his  very 
ludd  and  enlightened  statement  of  the 
situation  and  I  commend  him  for  it. 

Mr.  Chairman.  I  would  like  to  support 
the  position  of  the  gentleman  from  Ohio 
in  the  ooUoquy  between  he  and  the  chair- 
man of  the  Committee  on  interior  and 
Insular  Affairs,  and  I  think  what  needs 
to  be  very  immlrtekeMr  clear  from  this 
body  to  the  NRC  is  that  the  Atomic 
Energy  Act  is  to  be  carried  out  and  there 
be  no  ddays  and  no  circumventing  of  it 
and  that  we  move  on  and  move  forward 
with  the  law  as  the  Uw  is  written  today. 

Mr.  McCORMACK.  Mr.  Chairman.  I 
thank  the  gentleman  and  I  agree  with 
the  gentleihan  on  that. 

Mr.  aOU>WATER.  Mr.  Chairman, 
win  the  gentleman  yield? 

Mr.  McCORMACK.  I  wiU  be  glad  to 
yield  to  the  gentleman  from  California. 

Mr.  aoU>WATBR.  Mr.  Chairman.  I 
think  the  contribution  of  the  gentle- 
man is  significant.  The  gentleman  al- 
wajps  stands  ready  to  clarify  some  of  the 
technical  questions  involving  nuclear 
energy.  I  think  the  gentleman's  point 
that  the  siQiply  is  a  significant  concern 


is  wdl  taken  and  obviously  the  bottom 

line  could  be  measured  in  human  value. 

D  1000 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  (Mr.  McOoi- 
MACK)  has  expired. 

(At  the  request  of  Mr.  OouiwATia. 
and  by  unanimous  consent.  Mr.  McCoa- 
MACK  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  McOCNRMACK.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  California. 

Idr.  aoiJyWATER.  Mr.  Chairman,  a 
fact  that  some  of  the  critics  never  seem 
to  point  out  is  that  if  you  Just  take  these 
05  Idants  that  are  planned  to  be  built, 
plus  the  21  plants  that  are  awaiting  con- 
struction permits,  you  are  talking  about 
an  equivalent  of  half  of  our  imports  to- 
day, half  of  our  imports. 

Now,  if  we  do  not  build  these,  obvi- 
ously we  are  going  to  have  to  continue  to 
rely  on  foreign  imports. 

I  think  the  point  of  the  gentleman 
from  Arizona  perhaps  Is  well  taken.  I 
am  not  sure  that  we  need  to  slow  down 
our  efforts,  as  much  as  to  apply  what  we 
have  learned,  because  obviouslsr  each 
plant  is  going  to  take  anywhere  from  7 
to  10,  porhaps  longer  years,  and  that  is 
suflldent  time  to  apply  the  knowledge 
that  we  gain  through  accidents,  through 
research,  through  technology  evolution, 
in  order  to  assure  the  absolute  safest 
power  sitiiation  involving  nuclear  en- 
ergy. 

Mr.  XJDAIAj.  Mr.  Chairman,  I  more  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  know  of  no  other 
amendments.  I  think  there  are  two  or 
three  or  four  of  our  colleagues  that  want 
to  get  one  final  word  in  here.  To  expedite 
that.  I  would  ask  unanimous  consent 
that  aU  debate  on  this  biU  and  aU 
amendments  thereto  close  at  4: 15. 

The  CHAIRMAN.  The  Chair  wiU  Indi- 
cate that  we  believe  there  is  one  addi- 
tional amendment  to  be  offered  by  the 
gentleman  from  Texas  (Mr.  Oomzaliz)  . 

Mr.  UDAUj.  Mr.  Chairman,  then  I 
would  ask  imanlmous  consent  that  aU 
debate  on  this  biU  and  aU  amendments 
ttiereto  close  at  4 :  IS. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arlsona? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  imanlmous  consent  re- 
quest was  granted  will  be  recognized  for 
40  seconds  each. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Oomzalsz)  . 

AMBMBltXIfT  ommSD  ST  KB.  COMSAL^ 

M^.  OONZALEZ.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  foUows: 

Amandment    offarad    by    Mr.    OomAUBi: 
Pag*  11,  After  Una  16,  add  tha  foUowlog  naw 
tttla: 
Tni.S  IV— PBOTBCnON  FOR  INSPSCTOR8 

8sc.  401.  SacUon  1114  of  TlUa  18,  Unltad 
atataa  Coda  la  unandad  by  Inaartlng  "any 
construction  Inapactor  or  quaUty  aaauimnca 
Injector  on  any  Nucle*r  RaguUtory  Com- 
mlaalon  Uoanaad  project."  after  "Department 
of  Juatloe.". 

Mr.  SYMMS.  Mr.  Chairman.  I  reserve 
a  point  of  order  on  the  amendment. 
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The  CHAIRMAN.  The  gentleman  from 
Texas  (Mr.  Ooiisaliz)  is  recognized. 

(By  unanimous  consent.  Mr.  Kazek 
and  Mr.  Htchtowes  yielded  their  time  to 
Mr.  OoirzALEZ.) 

roan  or 


Mr.  STMMS.  Mr.  Chairman.  I  insist 
on  my  point  of  order. 

The  CHAIRMAN.  The  gentleman  wlU 
state  the  point  ai  order. 

Mr.  STMMS.  Mr.  Chairman,  it  le  my 
undeiBtandtng  thai  this  is  a  vkdatian 
of  the  rtile.  because  it  is  a  modlflcatlan 
of  the  law. 

The  CHAIRMAN.  The  gentleman  wfU 
suspend  for  a  moment  The  gentleman 
is  addressing  his  point  of  order  at  this 
point? 

Mr.  SYMMS.  Yes.  Mr.  Chairman.  I 
Insist  on  my  point  of  order. 

Tlie  CHAIRMAN.  The  gentleman  wiU 
proceed  with  the  point  of  order. 

Mr.  SYMMS.  Mr.  Chairman,  on  my 
point  of  order,  according  to  the  rule, 
these  modifications  at  major  law  are  not 
allowed,  and  this  is  a  modlfioatkn  <rf 
the  law,  so  It  is  not  appropriate  at  this 
time.  It  is  not  germane  to  the  un. 

Hie  CHAIRMAN.  Does  the  gentleman 
from  Teans  (Mr.  OomAUB)  wish  to 
respond  to  the  point  of  order?. 

Mr.  OONZALEZ.  Yes.  I  do^  Mr.  Chair- 


Mr.  Chalnnan.  also  I  would  reserve  a 
pailiamenitary  inquiry,  regardless  of  the 
outcome  of  the  point  at  order. 

The  CHAIRMAN.  The  gentleman  may 

Mr.  OONZALEZ.  Mr.  Chairman,  fbat. 
let  me  say  that  I  have  chedced  TSesch- 
ler's  Rules  of  Procedure."  I  fhid  nothing 
here  that  oonfUcts  with  the  partieular 
wording  of  the  rule  under  wbkh  this  is 
being  considered. 

In  the  first  place,  it  does  not  address 
itself  to  any  revision  of  the  Atomic 
Energy  Commission  Act. 

In  the  second  place,  it  addresses  itsdf 
to  a  fundamental  inroblem.  a  most  sig- 
nificant and  most  disturbing  problem 
that  should  concern  aU  Members  of  Con- 
gress writing  laws  on  the  inspection 
process,  which  is  the  key  and  the  heart 
of  the  whole  deficiency  that  we  have 
heard  many  complaints  about  the  NRC. 

Therefore,  I  cannot  think  <rf  anything 
more  germane  than  this  amendment, 
which  mer^  says  that  it  shaU  be  an 
offense  to  assault,  attack  or  criminally 
intimidate  an  Inqiieetor. 

I  think  we  have  greater  protection  for 
meatpacking  inspectors  than  we  have  in 
nuclear  plants,  m  fact,  I  know  so. 

I  cannot  find  any  real  reason  why  this 
would  not  faU  squardy  within  the  defi- 
nition of  the  rule  limitations,  as  wdl  as 
an  amendment  that  has  already  been 
adopted,  having  to  do  with  culpabiUty 
and  sanctions. 

Mr.  UDAIl..  Ur.  Chaiiman.  could  I  be 
heard  on  the  point  of  order? 

The  CHAIRMAN.  Hie  CSialr  recog- 
nises the  gentleman  from  Arizona  (Mr. 

UbALL). 

Mr.  UDAIl..  Mr.  CbalniMn.  I  bdieve 
the  point  of  order  should  be  sustained, 
even  though  the  gentleman  is  trying  to 
do  something  that  Is  merttorious.  We 
ought  to  protect  our  inspectors,  our  pub- 
lic oOdals;  but  two  quick  points.  We 


have  had  what  is  called  a  modified  closed 
rule  here  in  which  certain  kind  of 
amendments  were  ruled  out.  It  seems  to 
me  that  the  amendment  ot  the  gentle- 
man from  Texas  is  not  within  the  scope 
of  the  rule  adopted  by  the  House. 

Second,  the  gentleman's  amendment 
would  change  title  IS.  aectian  114,  wtOth 
is  the  Criminal  Code  of  the  United  States 
and  deals  with  protection  of  olBoetB  and 
emidoyees  of  the  united  States  in  the 
performance  of  their  dvtieB. 

I  do  not  see  anything  in  the  biU  that 
relates  to  that  title  18. 

I  therefore  urge  the  point  of  or&a  be 
sustained. 

The  CHAIRMAN  (Mr.  PAmcRA) .  Does 
any  other  Bfember  wish  to  be  heard  on 
the  point  of  order?  If  not,  the  Chair  is 
inrepared  to  rule. 

There  are  two  bases  for  possible  objec- 
tion here  with  regard  to  this  amendment. 
Tlie  first  is  in  regard  to  the  rule  and  the 
statement  in  the  rule  prohibiting  with 
one  exception  any  amendment  to  the  bin 
that  amends  or  affects  the  Atomic  En- 
ergy Act.  This  amendment  in  no  way  af- 
fects or  changes  the  Atomic  Energy  Act. 

The  second  possHde  basis  is  with  re- 
gard to  germaneness  to  the  un  as  a 
wlude,  in  its  amended  state.  Tliere  are 
in  thebiU  as  amended  diverse  permanent 
imivislons  of  law  that  deal  with  dvn  and 
criminal  sanctions,  the  most  relevant  of 
wbich.  was  the  Harris  amendment.  This 
amendment  would  impose  criminal  sanc- 
tions for  assaults  on  an  Atomic  Energy 
employee,  a  matter  within  the  class  of 
general  subjects  related  to  nuclear  regu- 
lations and  safeguards  already  covered 
by  the  biU  as  amended. 

Therefore,  it  is  the  <wtnion  of  the 
Chair  that  the  amendment  is  germane, 
considering  the  other  amendment  deal- 
ing with  criminal  vloiatkins  against  the 
Federal  nuclear  establishment. 

Therefore,  the  Chair  overrules  the 
point  of  order  on  the  amendment. 

Hie  gentleman  from  Texas  (Mr.  Ooh- 
zALxz)  is  recognized  for  40  seconds. 

PABUAMXirrAKT   nTQCriBT 

Mr.  OONZALEZ.  Mr.  Chairman.  I 
would  like  now  to  biterpose  my  parlia- 
mentary inquiry  with  regard  to  the  time 
allotted  me. 

Tlie  CHAIRMAN.  The  gentleman  from 
Texas  is  recognized  for  a  parliamentary 
inquiry. 

Hie  gentleman  win  suqiend  for  a  mo- 
ment. The  Chair  was  mistaken.  There 
were  two  unanimous-consent  agreements 
that  added  addittonal  time. 

At  the  present  time,  the  gentleman 
would  have  1  minute  and  20  seconds  for 
his  amendment.  "Hie  gentleman  is  recog- 
nized with  regard  to  his  parilamentaiy 
inquiry. 

Mr.  OONZALEZ'.  Mr.  Chairman,  let  me 
aA  a  question  here.  Why  should  I  be 
limited  to  a  motion  that  was  made  sub- 
sequent to  the  knowledge  that  I  had  a 
pending  amendment  to  offer? 

Had  I  known  that  I  would  come  under 
that  limitation  on  a  subsequent  motion, 
though  I  had  not  been  recognised  f w 
the  purpose  of  amendment,  because  the 
gmtleman  from  Arizona  was  recognised 
anttcipatoriiy  on  a  motion  I  had  no 
knoidedge  was  going  to  be  made.  If  I 
had  known.  I  would  have  objected  to  the 


unanimous-consent  request,  because  I 
wanted  the  opportunity  to  oOier  the 
amendment  and  be  given  at  least  5  min- 
utes, that  is  the  customary  time  wIliHtiTil 


Let  me  say  this,  in  cnder  to  avoid  any 
kind  of  an  argument.  How  math,  net 
time  win  I  have  to  present  this  amend- 
ment? 

The  CHAIRMAN.  The  gentleman  has 
1  minute  and  20  seconds  on  his  amend- 
ment. 

Mr.  a<»IZAI£Z.  Mr.  Chalnnan.  I 
thank  the  Chair  very  much. 

The  CHAIRMAN.  With  regard  to  tbe 
parliamentary  inquiry,  the  Chair  would 
indicate  that  he  fhst  recognised  tbe 
chairman,  the  gentleman  from  Aihma 
as  manager  of  the  bill,  that  ttie 
man  made  a  ii««n<»in«iTOi-f<inBmt 
ment  with  regard  to  limitation  of  tisae 
and  that  ther^  was  no  objection. 

Therefore,  the  gentleman  is  recognised 
for  1  minute  and  20  seconds  on  his 
amendment. 

D  1010 

(By  unanimous  consent,  Mr.  Ooaa- 
WATSK  and  Mr.  Lu jam  yielded  their  time 
to  Mr.  OonALSs.) 

The  CHAIRMAN.  Tlie  Chair  recog- 
nizes the  gentleman  from  Texas  (Mir. 

OOHSALXS). 

Mr.  OONZAIfZ.  Mr.  cSudiman.  I 
thank  my  colleagues  for  yidding  tbdr 
time  to  me  because  I  consider  this  mat- 
ter very  important. 

I  had  oocasian  after  Three  MUe  Island 
to  find  myself  communicating  with  In- 
spectora,  some  of  whom  are  stin  on  the 
Job.  and  they  were  so  scared  stiff  tiiat 
every  communication  I  have  had  with 
them  has  had  to  be  under  covert  situa- 
tions and  circumstances.  Some  of  them 
left  their  employment  since  then,  and  tt 
was  because  of  this  reason. 

Every  one  of  them  had  been  insjirrinis 
on  Uie  Job  at  a  total  <rf  about  11  different 
nuclear  sites.  Of  the  11  nuclear  sites, 
one  is  sUU  under  construction.  Hie 
others  had  been  completed,  and  ttwy 
were  either  there  as  inqtectors  on  a  ] 
operational  periodic  infection  or 
there  on  a  last  inspection,  a  prdicenalnff 
inspection. 

I  cannot  begin  to  tdl  the  Members 
how  their  testimony  turned  me  around 
completely  on  tbe  whole  subject  matter 
of  commercial,  private  nuclear  flsslan 
development,  because  I  can  assure  VbB 
Members  that  I  was  shocked.  I  think 
that  if  any  Member  of  the  Congreas  were 
to  have  this  same  information,  he  would 
not  believe  it  to  begin  with,  because  I 
know  I  did  not 

The  idea  is  that  the  Nuclear  Regula- 
tory Commission  is  something  we  have 
created.  I  know  we  are  beaplnc  abUM 
OQ  this  Commissian  now.  but  tt  is  oar 
creature.  Hw  Congress  treated  It  m 
this  way  and  has  suffered  it  to  be  this 
way.  It  does  not  have  any  kind  of  real 
control  or  oversight  on  tbe  inspertinn 
process,  at  least  during  45  percent  of  the 
construction  period  of  any  nudear  plant 

I  am  not  exaggerating  vrtien  I  tdl  the 
Members  that  tbe  meat  inspectors  of  a 
meat  processtog  plant  are  far  more 
thorough  and  actually  more  responatve 
to  the  requirements  of  Congress  in  the 
inspection  sector  than  are  tboae  in  tiw 
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nudesr  regulktory  inspectioo  procen.  I 
can  teU  the  Members  that  right  now. 

Mr.  OOimfATKR.  Mr.  Chairman.  If 
the  gentleman  win  yldd.  I  wonder  If 
the  gentleman  would  tdl  us  what  his 
amendment  will  do. 

Mir.  OOMZALBZ.  Tee.  I  wiU.  Ur. 
Chairman,  this  amendment  win  make 
anrf  define  ae  a  crime  any  aasault.  In- 
timidation, or  threat  to  an.lnspectar  of 
a  nuclear  plant. 

Of  the  men  I  talked  to,  aome  were 
aaaaulted  becauae  their  reports  indlcatwl 
crltldem  of  oonatructlon.  In  one  case 
they  were  aaaaulted  l^  constnictlon  men 
who  were  Insulted  because  they  were 
raising  questlflns  about  the  proper  degree 
of  eflldeney  In  the  welding,  which,  as 
the  Members  know.  Is  aU  Important. 

Also  In  some  Instances  the  Inspecton' 
reports  had  been  altered.  I  mfde  a  com- 
idatait  and  registered  a  complaint  with 
the  Oomrnlwlon  Invcstlgattng  it.  "Rie 
OommlsBion  made  a  report  that  every 
Mfember  ought  to  read. 
«Mr.  Chairman,  this  Is  very  necessary 
If  we  are  going  to  safeguard  the  Inspec- 
tors and  their  integrity. 

Mr.  UDAIX.  Mr.  Chairman.  In  the 
ll^t  of  the  confusion  and  the  degree 
to  which  I  participated  In  the  dday,  I 
ask  unanimous  consent  that  aU  Mem- 
bers who  are  oo  the  nst  to  speak  have  1 
minnte  Initead  of  the  remaining  seconds 
that  are  left  now  on  the  clock. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentteman  from 
Arlaona? 

There  was  no  objection. 

Tlie  CHAIRMAN.  The  Chair  recog- 
nises the  gentleman  frmn  minols  (Mr. 

COMXNUll). 

Mr.  CORCORAN.  Mr.  Chairman.  I 
take  this  time  simply  for  the  purpose  of 
trying  to  determine  from 'the  author  of 
the  amendment  Just  exactly  what  addi- 
tional powers  we  would  be  giving  the 
agency  and  what  provisions  we  would 
be  adding  to  the  code. 

As  I  am  sure  the  gentleman  realizes, 
the  language  in  the  amendment  does 
not  deal  with  anything  that  is  Included 
In  the  bin,  and  that  Is  i^y  I  am  rather 
pUBled  as  to  idly  the  amendment  was 
permitted  to  be  in  order.  Ncmethelees,  I 
would  ask.  could  the  author  of  the 
amendment  tell  me  exactly  what  addi- 
tional protection  he  wants  to  give  to 
these  lnq)eetors7 

Mr.  GONSAIfZ.  Mr.  Chairman,  if  the 
gentleman  win  yield,  as  it  stands  now. 
there  Is  no  definition.  It  is  Just  the  same 
ease  as  a  threat  or  a  crime  committed  on 
the  person  of  a  Federal  official,  a  Mem- 
ber of  Congress,  or  the  President  before 
the  adoption  of  specific  legislation.  I  re- 
fer to  legislation  we  had  adopts  after 
the  assassination  of  President  Kennedy. 
It  was  not  a  Federal  offense. 

TUs  would  merely  define  it  as  a  FM- 
eral  offense  to  attack,  threaten,  or  idiysl- 
cally  abuse  any  Inspector  of  a  nuclear 
plant. 

The  CHAIRMAN.  The  timi  of  the  gen- 
tlemanfrom  Illinois  (Mr.  Corcorait)  has 
expired. 

The  Chair  win  inquire,  does  any  other 
Mttnber  seek  recognition  with  regard  to 
the  pending  amendment? 


If  not,  the  question  Is  on  the  amend- 
ment offered  by  the  gentleman  from 
Texas  (Mr.  OomALB) . 

Hie  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Chair  win  now 
recognise  Members  for  the  purpose  of 
speaking  for  1  mlnttte  each. 

The  Chair  recognises  the  gentleman 
from  norlda  (Mr.  Pima) . 

Mr.  PEPPER.  Mr.  Chairman,  let  me 
remind  my  colleagues  that  a  phrase 
comes  down  to  us  from  the  Revolutionary 
War:  "These  are  times  that  try  men's 
souls." 

These  are  times  that  are  chaUenglng 
the  genltis  and  the  wiU  and  the  deter- 
mination of  the  American  people  to  sur- 
vive. What  Is  going  on  around  the  world 
today  is  frlghtenhig.  With  our  principal 
source  of  energy  in  the  hands  of  those 
who  are  possibly  hostile  people,  we  are 
prevented  from  getting  energy  deUvered 
to  us.  If  we  got  Into  a  war.  the  private 
use  of  an  automobile  would  be  almost  an 
impoesibUlty. 

So.  Mr.  Chairman,  now  Is  the  time.  If 
we  can  do  it  safely  in  any  area,  to  ixt>- 
duce  a  m#^""""  of  energy  for  the  people 
of  America,  and  now  Is  the  time  to  stop 
quibbling  about  the  details  of  how  we 
are  going  to  do  it. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
(Mr.HuGHSS). 

Mr.  HUOHE8.  Mr.  Chairman,  I  rise  In 
support  of  the  legislation. 

I  would  Just  observe  that  I  hope  the 
Nuclear  Regulatory  Commission  moves 
expeditloiuly  to  review  and  Implement 
the  recommendations  of  the  Kemeny 
Commission. 

Mr.  Chairman,  I  rise  in  support  of  the 
nuclear  roKUlatory  authorization. 

At  this  time  oS  critical  reassessment  of 
nuclear  i>ower,  it  is  difficult  for  any  of  us 
to  know  the  long-range  future  of  nuclear 
power. 

I  do  know,  however,  that  In  the  short 
run  nuclear  power  must  continue  to  play 
a  significant  role  in  meeting  our  Nation's 
overaU  energy  needs.  With  nuclear  pow- 
er accounting  for  some  13  percent  of  our 
generating  capacity  on  a  nationwide  ba- 
sis, and  more  than  SO  percent  In  some  re- 
^o&  of  the  Nation,  we  cannot  afford  to 
turn  our  backs  on  this  technology. 

Moreover,  with  the  current  crisis  in 
Iran  and  the  threat  of  turmoU  in  other 
major  oU  producing  nations,  we  must  ob- 
jectively evaluate  an  of  the  options  avail- 
able to  us. 

It  is  for  these  same  reasons,  however, 
that  It  Is  aU  the  more  Important  for  us 
to  begin  now  to  addrees  the  fundamental 
issues  lnv(dvlng  nuclear  power.  Recent 
events,  including  the  near  disaster  at 
Three  Mile  Island,  speak  for  themselves 
in  underscoring  the  need  for  this  type  of 
action. 

In  particular,  the  Kemeny  Commissi  oo 
report  should  be  implemented  as  soon  as 
possible.  These  findings,  which  have  been 
hailed  by  critics  and  supporters  of  nu- 
clear power  alike,  provide  an  excellent 
starting  place  for  assuring  the  safety  and 
acceptance  of  nuclear  power  In  the  near 
term. 


In  the  long  term,  however,  we  must  go 
far  beyond  the  cmflnes  of  the  Kemeny 
Commission  mandate,  which  limited  it 
to  only  the  causes  of  the  accident,  and 
ways  to  avoid  a  repetitl<». 

The  Commission  did  not.  and  could 
not.  get  Into  the  other  Important  and 
long-standing  Issues  affecting  nuclear 
power,  such  as  the  nuclear  fuel  cycle  and 
the  lack  of  an  approved  plan  for  the  per- 
manent storage  or  disposal  ot  commer- 
cial nuclear  waste.  As  yet,  there  Is  stin 
no  plan  for  decommissioning  nuclear 
powerplants  at  the  ends  of  their  useful 
lives. 

There  are  other  long-standing  unre- 
solved issues  as  well,  such  as  the  long- 
term  health  affects  of  low-level  radia- 
tion, the  adequacy  of  Insurance  plans, 
and  many  others.  Tliese  issues  must 
eventually  be  addressed,  and  we  have 
made  a  serious  mistake  by  deferring 
their  resolution. 

If  nuclear  power  Is  to  play  a  growing 
role  in  meeting  our  country's  energy 
needs,  we  must  make  a  major  commit- 
ment to  resolving  these  Issues. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  goitleman  from  Massachusetts 
(Mr.  Maskkt). 

Mr.  MARKEY.  Mr.  Chairman,  I  think 
it  was  a  wise  decision  of  the  gentleman 
from  Ohio  to  withdraw  his  amendment. 
I  think  it  would  have  placed  an  admin- 
istrative straltjacket  upon  the  Nuclear 
Regulatory  Commlssl<M3.  It  would  have 
detracted  from  the  flexibility  which  they 
need  to  Implement  the  recommendation* 
of  the  Kemeny  Commission  report. 

"Applicable  law"  right  now  has  not 
been  changed  to  reflect  the  lessons  that 
have  been  learned  from  lliree  MUe  Is- 
land. After  the  l^iree  Mile  Island  inci- 
dent, those  people  at  the  Metropolitan 
Edison  utility  In  Pennsylvuiia  would 
have  been  able  again  tday  to  have  been 
licensed  under  "applicable  law." 

I  think  that  we  have  to  learn.  We  have 
to  understand  that  there  have  been  no 
changes  in  procedure  at  the  Nuclear 
Regulatory  Commission,  and  there  have 
been  no  changes  In  the  structure  of  that 
agency.  There  have  been  20  pages  of 
recommendations  from  the  Kemeny 
Commission  that  have  not  been  imple- 
mented, and  the  Independent  special 
task  force  commissioned  by  the  NRC  and 
directed  by  MltcheU  Rogovln  is  about  to 
return,  sometime  in  the  next  2  months, 
with  its  report  on  the  lliree  Mile  Island 
accident. 

AU  right,  Mr.  Chairman,  let  us  go  tor- 
ward,  but  let  us  go  forward  after  we  have 
carefully  digested,  analysed,  and  Imide- 
mented  the  recommendations  that  have 
come  forward  from  Independent  panels 
tiiat  tell  us  that  the  present  regulatory 
process  is  in  a  shambles. 

The  (CHAIRMAN.  The  Chair  recog- 
nizes the  genUeman  from  Arismia  (Mr. 

UOALL). 

Mr.  UDAU^.  Mr.  Chairman.  I  think 
we  have  had  a  good  debate.  I  think  we 
have  produced  a  better  bUl  than  the  one 
we  arrived  on  the  floor  witii.  and  I  urge 
strong  support  for  its  passage. 

The  CHAIRMAN.  The  Chair  recog- 
nises the  genUeman  from  Oregon  (Mr. 
WxAvn). 
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Mr.  WEAVER.  Mr.  Chairman,  nuclear 
power  Is  neither  safe  nor  economical.  Its 
safety  is  profoundly  questioned  by  the 
accident  at  lliree  Mile  Island  and  the 
conclusions  ot  the  Kemeny  Commission. 

Whether  nuclear  power  is  economical 
is  certainly  questioned  by  the  fact  that 
in  the  Northwest  nuclear  poweridants 
are  now  costing  up  to  $3  billion  apiece, 
niat  Is  a  ooet  that  wlU  bankrupt  the 
economy  of  the  Northwest,  and  we  have 
available  to  us  far  more  inexpensive 
sources  of  energy  to  meet  the  donands 

of  this  Nation. 

•  Mr.  AUEKANDER.  Mr.  Chairman,  as 
we  continue  the  deliberattons  on  the  au- 
th(Xlzation  bOl  for  the  Nuclear  Regula- 
tory Commission.  I  think  it  Is  important 
to  put  into  clear  perspective  the  nde  of 
nuclear  power  in  this  Nation's  energy  re- 
source arsenal. 

Nuclear  power  Is  a  domestic,  I  repeat 
domestic  energy  resource  that  is  vital  in 
Insuring  the  continuatimi  of  safe  and 
plentiful  electricity  to  millions  of 
Americans. 

The  accident  at  Tliree  Sfile  Island  has 
produced  a  hysteria  fomented  by  those 
possessed  by  the  Jane  Fonda  syndrome — 
a  hysteria  that  has  resulted  in  an  im- 
founded  indictment  of  nuclear  tecli- 
ncdogy.  At  more  objective  examination.  I 
think  it  Is  clear  that  the  Incident  Is  not 
a  case  of  failure  of  technology,  but  rather 
a  failure  of  management. 

Human  error  can  be  corrected.  But  It  is 
patently  unfair  to  sound  the  death  kndl 
on  nuclear  technology  «iien  it  is  the 
safest,  most  aivlronmentally  acceptable 
and  least  risk-laden  method  of  generat- 
ing base-load  electricity  when  compared 
to  aU  available  teclUKdogles  for  generat- 
ing electricity  today.* 
D  1620 

The  CHAIRMAN.  AU  time  has  expired. 
The  question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  committee  amendment  In  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

Hie  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Mouclst) 
having  assumed  the  chair,  Mr.  PsmntA. 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Uhion.  re- 
ported that  that  Committee,  having  had 
under  consideration  the  bOl  (HJl.  2008) 
to  authorize  appropriations  to  the  Nu- 
clear Regulatory  Commission  in  accord- 
ance with  section  261  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  sec- 
tion 305  of  the  Energy  Reorganization 
Act  of  1974.  as  amended,  and  for  other 
purposes,  pursuant  to  HOuse  Resotiition 
472,  he  reported  the  bm  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Xlhder  the 
rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute  adopt- 
ed by  the  Committee  of  the  Whole? 
If  not.  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 
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So  the  bUlwu  passed. 
The  zesult  of  the  vote  was  announced 
as  above  recorded. 
A  motlOD  to  reoHisider  was  laid  on  the 

table.  .  . 

lir  UDALL.  Mr.  Speaker,  pursuant  to 
the  provisions  of  House  Rescdutlon  472. 
I  call  up  from  the  Speaker's  table  the 
Senate  blU  (S.  562)  to  authorise  appro- 
prlattons  to  the  Nuclear  Regulatory 
Commission  In  accordance  with  section 
261  of  the  Atomic  Energy  Act  of  1»54.  as 
•mended,  and  section  305  of  the  Energy 
Reorganisation  Act  of  1974.  as  amended, 
and  for  other  purposes,  and  ask  for  Its 
Immediate  ctmsideratlon. 

The  Clerk  read  the  tlUe  of  the  Senate 

bill. 

A  MonoN  orramwD  mt  m.  itdall 

Mr.  UDALL.  Mr.  Speaker.  I  offer  a 
motion. 

llie  Clerk  read  as  follows: 

ICr.  Unux  moTW  to  atrlke  out  all  after 
tlw  wiB^^'Ht  clauM  at  tlM  Snata  bUl.  8.  002. 
and  to  Inatrt  In  Uau  thareoC  tlia  provlslona 
of  tha  bUl.  H  Jl.  aeoe.  as  paaMd  by  the  Hooaa, 

aafoUowa:  

TITia    I— AUTHORIZATION    OW    APPBO- 
FBIATIONS  FOB  FISCAL  TXAB  IMO 

BR.  101.  (a)  TlMn  U  bnaby  autborlawl 
to  b*  approprtotad  to  tba  Nudaar  Bagulatory 
CommlMlon  In  accocdanoa  wltti  tbaptovi- 
■looa  of  wftum  Ml  of  tb«  Atomic  Knargy  Act 
of  19S4  (43  VBX}.  aOlT) .  and  Mctloii  S06  of 
tba  Knergy  BsorganlsaUon  Act  of  1074  (43 
VJOX}.  S8T5).  for  tba  flacal  y«ar  1980  tba  sum 
of  0438431.000  to  ramaln  avaUaUa  until  as- 
pandad.  Of  tba  total  amount  aotboriaed  to 
ba  appropriated: 

(1)  not  mora  tban  $06,010,000.  may  ba 
uaad  for  "Nuelaar  Raaetor  Bagulatlon".  of 
wblcb  an  amount  not  to  azcaad  $1X)00,000, 
U  autborlaad  to  acoalarata  tba  effort  In  gaa- 
coolad  tbarmal  raaetor  praivpUcatlon  la- 
▼law. 

(3)  not  mora  tban  043,440,000.  may  ba 
uaad  for  "Inspactlon  and  Knforoamant".  pro- 
Tldad  tbat  of  tba  total  amount  approprlatad 
for  tbla  purpoaa.  $4484.000  aball  ba  avall- 
abla  for  support  for  140  additional  Inspectors 
for  tba  Rasldant  Inspaetor  program: 

(3)  not  mora  than  $10466.000.  may  ba 
uaad  for  "Standarda  Davalopmant". 

(4)  not  mora  tban  $83460400,  may  ba 
uaad  for  "Nuelaar  Material  Safety  and  Safa- 
guarda",  of  tba  total  amount  appropriated 
for  tbla  purpoaa  not  leaa  than  $00,000  aball 
ba  avaUabla  only  for  tba  employment  by  the 
Oommlaalon  of  two  qualified  Individuals  to 
be  aaalcnad  by  the  Oommlaalon  to  Implemen- 
tation of  the  United  Statea  International 
Atomic  Bnergy  Agency  Safeguards  Treaty, 
following  ratification  of  such  treaty  by  the 
United  Statea  Senate,  and  not  Ism  tban 
$100400  and  six  addlUonal  poattlons  aball  be 
Included  In  the  DiTlalon  of  Safeguarda  for 
the  regulatory  improvement  of  material  con- 
trol and  accounting  Mfeguards  and  the  de- 
velopment of  Unproved  regulatory  requlre- 
manta  for  aafeguaidlng  the  transportation 
of  qtent  fuel. 

(0)  not  more  than  $318400400.  may  be 
uaad  for  "Nuclear  Regulatory  Reeearch".  of 
wblcb  an  amount  not  to  exceed  $3.700400  u 
autborlaad  to  accelerate  the  effort  in  gaa- 
oooled  thermal  reactor  aafaty  raeaarch, 

(8)  not  mora  than  $18.130400,  may  be  uaed 
for  "Program  Technical  Support":  Frovided. 
Tbat.  of  the  total  amount  impropriated  for 
tlUa  purpoee,  not  leaa  than  $1,480,000  ahall  be 
avallaUe  to  the  OOtoe  of  State  Programa  (A) 
for  training  and  aaalatanca  for  State  and 
local  govemmenU  In  eatabllahlng  radiologi- 
cal emergency  reaponae  planning  and  opft- 
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atlona.  Including  support  for  eight  addi- 
tional poeiuona  and  (B)  for  providing  finan- 
cial aaalatanca  to  the  Statea  to  be  uaed  for 
the  purehaae  of  approprlata  radiation  moni- 
toring equipment,  and 

(7)  not  more  than  $38,406,000  may  be 
uaed  for  "Program  Direction  and  Admlnlstra- 
Uon". 

(b)  No  amount  i^praprtatad  pursuant  to 
aubaecUon  (a)  for  purpoeea  of  paragrapha  ( 1 ) 
through  (7)  of  auch  aubaectlon  may  be  uaed 
for  any  function  of  the  Oommlaalon  In  az- 
ceM  of  the  amount  expreaaly  authorised  to 
be  appropriated  for  funetlona  referred  to  In 
auch  paragrapha.  If  auch  azoeaa  amount  U  In 
mill  of  $000,000,  nor  may  the  amount  avail- 
able from  any  ^proprlatlon  for  any  function 
referred  to  In  auch  paragraphs  ba  reduced  by 
mora  than  $000,000  unlaaa 

(1)  a  period  of  thirty  calendar  daya  (not 
Including  any  day  In  which  either  Houae  of 
Congraaa  la  not  In  aeaalon  bacauae  of  any 
adjournment  of  more  than  three  calendar 
daya  to  a  day  certain  or  an  adjournment  alne 
die)  haa  paaaed  after  the  receipt  by  the 
Committee  on  Interior  and  Inaular  Affaire 
and  the  Committee  on  mteratata  and  For- 
eign Commerce  of  the  Houae  of  Repreeenta- 
tlvea  and  the  Committee  on  Environment 
and  PubUc  Works  of  the  Senate  of  notice 
given  by  the  Oommlaalon  containing  a  full 
and  complete  statement  of  the  action  pro- 
poeed  to  be  taken  and  the  facta  and  dreum- 
Btancaa  relied  upon  In  support  of  the  pro- 
poeed  action,  or 

(3)  each  auch  committee  before  the  expira- 
tion of  auch  period  haa  tranamltted  to  the 
Commlaalon  written  notice  stating  In  sub- 
atance  that  auch  committee  haa  no  objection 
to  the  propoeed  action. 

(c)  No  amount  authorised  to  ba  appro- 
priated by  tbla  Act  may  be  uaed  by  the  Com- 
mlMlon  to  enter  Into  any  contract  providing 
funda  In  exceaa  of  $30400  encompaaalng  re- 
search, atudy,  or  technical  aaalatanca  on  do- 
mestic safeguards  mattars  except  as  directed 
by  the  Commlaalon.  by  majority  vota.  fol- 
lowing receipt  by  the  Commission  of  a  recom- 
mendation from  the  Executive  Director  lor 
Operations  supporting  the  need  for  such 
contract. 

(d)  No  amount  authorised  to  be  sppro- 
jirtated  by  thu  Act  may  be  used  by  tba 
OomnUaalon  to^ 

(1)  place  any  new  work  or  substantial 
0Mdlflcatlon  to  existing  work  with  another 
Federal  agency,  or 

(3)  oootract  for  reeearch  aarvloas  or 
modify  auch  contract 

In  an  amount  greater  than  $000,000.  unleea 
such  placement  of  work,  contract  or  modifi- 
cation Is  an>roved  by  a  Senior  Contract  Re- 
view Board,  to  be  appointed  by  the  Com- 
mission within  sixty  days  of  the  data  of 
enaotment  of  thU  Act.  Such  Board  shall 
be  accountable  to  and  under  the  direction 
of  the  Oommlaalon.  If  the  amount  of  aueb 
placement,  contract,  or  modification  la 
$1,000,000  or  more,  approval  thereof  ahall  ba 
by  majority  vota  of  tba  Oommlaalon.  Prior 
to  affording  any  agiproval  in  aooordanoe 
with  this  subsection,  the  reviewing  body 
designated  hereunder  shall  detarmlne  tbat 
the  placement,  contract,  or  mortification 
contalna  a  detailed  daacrlptk>n  of  work  to 
be  performed,  and  tbat  altamaUva  matbods 
of  obtaining  performance  Including  eom- 
petltlve  procurement,  have  been  oonsldsrad. 

Sec.  103.  During  the  flacal  year  1080. 
moneys  recalvad  by  the  Oommlaalon  for  tba 
oooparatlva  nuclear  reeearch  programa  may 
be  retained  and  used  for  aalarlee  and  as- 
pensaa  aaaoetated  with  thoea  programa.  not- 
withstanding the  provisions  of  section  3817 
of  the  Revised  Statutes  (81  U.8.C.  484) .  and 
shall  remain  avaUable  until  expanded. 

Ssc.  103.  During  the  flacal  year  1960.  trans- 
fers of  Btmis  from  aalarlas  and  expanasa  may 
be  made  to  other  agendea  of  the  Oovam- 


ment  for  the  performance  of  the  work  for 
which  the  approprlattati  la  made.  Md  la 
(uch  caaea  tba  auma  ao  tranaf  erred  may 
ba  maigad  with  the  appropriation  to  wbicta 
transferred.  »^  _.    .. 

Sac  104.  (a)  Of  the  y""""**"  autbanasd 
to  be  an»roprlated  under  section  101(a). 
such  siuns  as  may  be  ueoaaaary  aball  ba 
uaad  by  the  Nuclear  Regulatory  Oomoals- 
slonto— 

(1)  establUh.  by  rule,  standards  for  State 
radiological  emergency  plana  wblcb  proirlda 
for  the  reaponae  to  an  emerganey  Involv- 
ing any  material  or  faculty  required  to  be 
llcenaed  under  the  Atomic  Knargy  Aet  td 
1904, 

(3)  review  all  plans  and  other  prepara- 
tions respectii^  such  an  emergency  which 
have  been  made  by  each  State  In  which 
there  U  located  a  nuclear  reactor  or  in 
which  construction  of  a  nuclear  reactor  has 
been  commenced  and  by  each  State  wblcb 
may  be  affected  (aa  determined  by  the  Oom- 
mlaalon) by  any  audi  emergency, 

(3)  aaaeaa  the  adequacy  of  the  plana  and 
other  preparattona  reviewed  under  para- 
graph (3)  and  the  abUlty  of  the  Statea  In- 
volved to  carry  out  emergency  evacuations 
during  an  emergency  referred  to  In  paragn^th 
(1)  and  submit  a  report  of  such  aaaaaamant 
to  the  approprlata  committee's  of  the  Con- 
gress within  8  montha  of  the  date  of  enact- 
ment of  this  act, 

(4)  Identify  which.  If  any,  of  the  States 
described  m  paragraph  (3)  do  not  have  ade- 
quate plans  and  preparations  for  such  an 
emergency  and  notify  the  Ooventor  and 
other  appropriate  authorltlea  In  each  such 
State  of  the  respecta  In  which  auch  plans 
and  preparations,  If  any,  do  not  conform  to 
the  guidelines  promulgated  under  paragraph 

(0)  submit  a  report  to  Congraaa  contain- 
ing the  results  of  Ite  action  under  the  preced- 
ing paragrapha  and  Ita  racommendatlona  re- 
specUng  any  additional  Federal  statutory 
authority  which  the  Commlaalon  deems  nac- 
eaaary  to  provide  that  adequate  plana  and 
praparatlona  for  such  radiological  emer- 
genclea  are  In  effect  for  each  State  deacribed 
In  paragraph  (3) ;  and 

(8)  submit  a  report  within  130  days  from 
the  date  of  the  enactment  of  this  Act 
which — 

(A)  llste  each  current  rule,  regulation. 
Division  1  regulatory  guide  and  staff  techni- 
cal position  which  appllcanta  for  oonatruc- 
tlon  permlta  and  operating  lloenaae  are  cur- 
rently required  to  meet  and  Indicates  on 
such  list  which  of  such  rulea.  ragtilatlona. 
guides,  and  positions  are  safety-related; 

(B)  lists,  for  each  licensee  of  an  operat- 
ing nuclear  reactor  which  of  the  rulea.  ragn- 
latlona.  regulatory  guldea  and  ataff  techni- 
cal podttons  referred  to  In  subparagra)>h 
(A)  the  llcenaae  waa  required  to  meat  at  the 
time  the  operating  llcenae  waa  granted  fnd 
which  the  licensee  waa  not  required  to  meat 
at  auch  time: 

(C)  llste  the  generic  safety  laauea  listed  In 
NURBO  0410  (including  categorlaa  A.  B.  C. 
and  D).  for  which  technical  aolutlona  have 
been  developed: 

(D)  Ilsta  operating  nudear  reactors  In 
which  the  technical  aolutlona  referred  to  m 
aubparagraph  (C)  have  been  lnq>lamentad: 
and 

(E)  provldea  a  actaedule  for  developing  a 
technical  solution  to  those  generic  safety 
laauea  llated  In  NURBO  0410  which  have  not 
yet  been  tecbnlcaUy  reaolvad. 

(b)  In  carrying  out  Ito  review  and  aaaaaa- 
mant under  aubaectlon  (a)  (3)  and  (8)  and 
In  aubmlttlng  Ita  report  under  aubaaenon 
(a)(0),  the  Commlaalon  ahaU  Indnde  a  re- 
view and  aaaeaamant,  with  reapect  to  each 
nudear  reactor  and  each  dte  for  wbleb  a 
construetton  Uocnae  haa  been  issusd  for  s 
nuclear  reactor,  of  the  emergency  response 


December  Jk,  1979 


CONGRESSIONAL  RECORD— HOUSE 


34523 


ci^wblllty  of  State  and  local  autborltlas  and 
of  the  owner  or  operator  (or  proposed  owner 
or  operator)  of  auch  reactor.  Such  review 
and  aaaeaamant  aball  Induda  a  determina- 
tion by  the  Commlaalon  of  the  maximum 
cone  In  the  vldnlty  of  each  audi  resctor 
for  which  evacuation  of  Individuals  Is  fea- 
sible at  various  different  times  oorrespond- 
ing  to  the  representative  warning  Umea  for 
various  different  types  of  nudear  mddente. 

Sxc.  100.  (a)  The  Commlaalon  ahall  within 
90  days  of  enactment  of  this  legislation, 
promulgate  regulations  providing  for  timely 
notification  to  the  Governor  of  any  State 
prior  to  the  tranqx>rt  of  nuclear  waste.  In- 
cluding spent  nudear  fuel,  to,  through,  or 
•cross  the  boundaries  of  such  State.  Such 
notification  shall  not  be  treated  aa  "aafe- 
guards  information"  for  the  purpoeea  of  aec- 
tlon  147  of  the  AtonUc  Energy  Act  of  1904. 
The  Commission  may  require  each  Oovemor 
receiving  such  notification  to  CMnply  with 
the  procedures  and  the  standard  of  confi- 
dentiality respecting  such  notification  as  the 
Commission  deems  neoeasary  pursuant  to 
section  147  of  the  Atomic  Energy  Act  of 
1947. 

(b)  As  used  In  this  section,  the  term 
"State"  Includea  the  aeveral  Statea  of  the 
Union,  the  DIatriot  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  American  Samoa,  the  Ttust  Territory 
of  the  Pacific  Islands,  and  the  Conunon- 
wealth  of  the  Northern  Mariana  Uands. 

Sxc.  106.  The  Commlsdon  shall  include  in 
its  annual  report  to  Oongreea  under  section 
301  of  the  Atomic  Energy  Act  of  1964  a 
statement  of — 

(a)  the  direct  and  Indirect  costo  to  the 
Ooounlssion  for  the  issuance  of  any  llcenae 
or  permit  and  for  the  Inapectlon  of  any  fa- 
culty; 

(b)  the  feea  paid  to  the  Cmnmlaslon  for  the 
issuance  of  any  license  or  permit  for  the  In- 
spection of  any  fadllty. 

Sec.  107.  No  amount  authorised  to  be 
appropriated  by  this  Act  will  be  uaed  to  grant 
any  llcenae.  permit  or  other  authorization 
or  permlaalon  to  any  person  for  the  trans- 
portation to  or  the  interim.  long-term,  or 
permanent  storage  of  spent  nudear  fuel  or 
high-level  radioactive  waste  on  any  terri- 
tory or  Inaular  poaaeaalon  of  the  United 
Statea  or  the  Truat  Territory  of  the  Paclflc 
Islands  unleaa — 

(1)  the  Preddent  aubmlta  to  the  Con- 
graaa a  report  on  the  transfer  at  least  30 
days  before  stich  transfer  and  on  a  day  during 
which  both  Houaaa  of  the  Congraaa  are  in 
aeaalon  or  either  or  both  Houaee  are  not  In 
seaslon  because  of  an  adjournment  of  three 
days  or  leas  to  a  day  certain:  or 

(3)  the  President  determlnea  tbat  an  emer- 
gency situation  exlste  with  reapect  to  such 
transfer  and  that  it  is  In  the  national  In- 
terest to  make  such  transfer  and  the  Pred- 
dent noUfles  ss  soon  sa  poadble  the  Speaker 
of  the  Houae  of  RepreeentaUvee  and  the 
Prealdent  of  the  Senate  of  such  transfer. 

The  provisions  of  this  section  shall  not 
apply  to  the  cleanup  and  rehabilitation  of 
Bikini  and  Rnewetak  Atolla. 

Ssc.  106.  From  auma  i4>proprlated  under 
aactlon  101  (a) ,  the  Nudear  Bagulatory  Com- 
mladon  shall  use  such  sums  as  may  be  neoea- 
aary  to  develop  revlaed  employee  training 
and  certification  atandarda  to  liwure  that 
operators,  aupervlaors,  and  other  employeea 
at  nudear  powerplanta  Uoenaad  by  the  Com- 
mlaalon who  are  reapondble  for  responding 
to  radkdoglcal  emergendea  are  adequately 
trained  to  operate  the  plant  aafaly  and  to 
detect  and  reepond  to  radldoglcal  emogen- 


TRU  n-^UmUHlTI    TO   MAXX 
PATlfKNTB 
Bac.  301.  Nbtwlthatandlng  any  other  pro- 
vlalon  Of  tbla  Act,  no  autborlty  to  make  pay- 


mento  under  thia  Act  Shall  be  effective  ex- 
cept to  such  extent  or  In  such  amounta  aa 
are  provided  In  advance  In  ^tpropriatlon 
Acta. 

TITXJB  ni 
Sac.  301.  Section  334  of  the  Atomic  En- 
ergy Act  of  1954  Is  amended  by  striking  out 
"S8400"  and  Inserting  in  Ueu  thereof.  "$100.- 
000",  and  by  striking  out,  after  the  word 
"violation",  all  that  foUows  In  the  first  sen- 
tence, and  aubmlttlng  In  lieu  tha«of  a 
period. 

Sac.  303  (a)  (1)  The  Atomic  Energy  Act  of 
1984  la  amended  by  adding  a  new  aectlon  147 
"Safeguarda  Information"  to  read  aa  follows: 

"Sac.  147.  SArvGirAaDS  IirroaMATioM. — 

"a.  In  addition  to  any  other  authority  or 
requirement  regarding  protection  from  dis- 
cloaure  of  Information  notwltbatandlng  aec- 
tlon 003  of  Utle  0,  United  Statea  Code,  re- 
lating to  the  availability  of  recorda.  tbe 
Commlaalon  abaa  preacribe  auch  regulatlona 
or  orders  aa  It  may  deem  neceaaary  to  pro- 
hibit tbe  unauthorized  diacloaure  of  aafe- 
gtuurds  Information  which  Identifies  a  li- 
censee's or  appUcant'B  detailed — 

"(1)  control  and  accounting  procedurea  or 
aeciulty  measures  (Including  security  plans, 
procedurea,  and  eqxUpment)  for  tbe  physical 
protection  of  special  nudear  material,  by 
whomever  pcaaeaaed.  whether  in  trandt  or 
at  fixed  dtea,  in  quantitlea  determined  by 
the  Commladon  to  be  significant  to  tbe  pnb- 
lic  health  and  safety  or  the  common  defenae 
and  security: 

"(3)  aecurity  measurea  (Indudlng  aecu- 
rity  plans,  procedures,  and  equipment)  for 
the  physical  protection  of  source  material 
or  byproduct  material,  by  whomever  poa- 
seaaed.  whether  In  trandt  or  at  fixed  dtea, 
in  quantities  determined  by  the  Commlaalon 
to  be  dgniflcant  to  tbe  public  health  and 
safety  or  the  common  defenae  and  security; 
or 

"(3)  security  measures  (Indudlng  security 
plana,  procedurea.  and  equipment)  for  the 
phydcal  protection  of  and  the  location  of 
certayi  plant  equipment  vital  to  the  aafety 
of  production  or  utilisation  fadlltlea  Involv- 
ing nudear  materiala  covered  by  (1)  and  (3> 
In  tbla  paragraph. 

If  tba  unantborlaed  disclosure  of  such  Infor- 
mation oould  have  a  dgniflcant  adverse  affect 
on  tbe  health  and  safety  of  tbe  public  or  the 
common  defense  and  security  by  fSdlltatlng 
theft,  diversion,  or  sabotage  of  sudi  material 
or  auch  faculty.  The  oommlaalon  abaU  easr- 
dse  tbe  authority  In  this  sidiseetlflB  so  as  to 
apply  the  i»n»i<»ww™  restrlctlona  needed  to 
achieve  the  objectives  of  protecting  the 
health  and  aafety  of  tbe  public  or  tbe  com- 
mon defenae  and  aecurity.  and  upon  a  deter- 
mination that  the  unauthorised  disclosure 
of  such  Information  oould  have  a  significant 
adverse  effect  on  tbe  health  and  aafety  of 
the  pubUc  or  the  common  defense  and  aecu- 
rity by  facilitating  theft,  diverdon.  or  sabo- 
tage of  such  material  or  soeh  tfedllty.  Any 
person,  whather  or  not  a  licensee  of  tbe  Oom- 
mlaalan.  who  vlolatea  any  regulation  adopted 
under  this  section  sbaU  be  aubjset  to  tbe 
dvU  monetary  penalties  of  section  334  of  this 
Act.  Nothing  In  this  section  sbsU  be  oom- 
atrued  to  authorise  the  withholding  of  In- 
formation from  tbe  duly  antbortaad  oom- 
mltteea  of  the  Congraaa. 

"b.  For  the  puipoaaa  of  aeetton  SS6  of  tbla 
Aet,  any  regulations  or  ordsrs  praserlbed  or 
Issusd  by  tbe  Oommlsslon  under  this  sseUon 
ahaU  alao  ba  ilaaiiiail  to  ba  praacrtbsd  or  la- 
sued  under  section  181  b.  of  this  Act.". 

(3)  The  table  of  eontenta  for  sock  Aet  Is 
.wM».H«.t  bj  Inserting  the  fbilowlng  new 
Item  sfter  the  Item  relating  to  ssetlon  148: 
"See.  147.  Safsgttsnls  Infonaatlon.'*. 

(b)  Section  161  of  tbe  Atomle  Boergy  Act 
of  1904  u  amended— 

(1)  by  striking  oat  "or  dsfanss  Infonsa- 


tlon"  the  first  time  It  i 

Ing  ".  defenss  infoanHMon.  or  i 

fomntlon  protected  ftam 

tbe  authority  of  section  147**.  sad. 

(3)  by  atiiiklng  out  ~or  di 
tlon"  In  eadi  otbar  place  It  swissis  la  i 
seeUon  snd  sobstttotlng 
tkm,  or  such  aafaguarda  info 

Sac.  303.  Tbe  Atomle  Bosrgy  Aet  of  1664  Is 
amsndsd  by  adding  a  new  ssetlon  to  lead  M 
follows: 

366.   SasOKMB  or  Mocuia  Facab> 


"(a)  Anyper8anwbowtlltnllylnJnilas.de- 
stroys.  or  oontamlnatss  or  atton^ta  to  lajose. 
des^ny.  or  contaminate,  any  nnrlser  prodne- 
tlon  faculty  or  utlHiatlon  fsdltty 
under  tbla  Aet.  any  nudesr  wsate 
Installation  Ilcenssd  imdar  this  Aet.  say  i 
dal  nudear  material  or  byproduct 
poaaaaaed  pursuant  to  a  Uoensa  lasasd  by  tbe 
Commlaalon  under  ssetlon  66  or  ssctlop  81 
of  this  Aet  or  pursnaat  to  a  Uosnse  Issusd  by 
a  State  under  an  agresment  entsted  mto 
under  aectlon  374  of  tbla  Act.  or  any  i 
nuclear  material  or  byproduct  materiel 
talned  m  a  carrier.  abaU  be  fined  not 
tban  $1400  or  Inqirlaaned  for  no*  more  i 
ten  years,  or  both. 

"(b)  For  purpoeea  of  tbla  sectloo — 

"(1)  tbe  term  'carrier*  mssns  any  motor 
veblde,  railroad  train,  or  aircraft;  and 

"(3)  the  term  "nudear  waste  storage  In- 
stallation' maana  a  tadUty  or  area  tba  pur- 
poee Ol  which  Is  to  contain  nudear  byprod- 
uct material.". 

(b)  The  table  of  eontenta  for  audi  Aet  la 
.i««rMtort  by  InaerUng  the  following  new  Item 
after  the  item  rdatlng  to  afictlon  364: 
"Sec.  336.  Sabotage  of  nuclear  facilities  " 

TTTix  IV— FBanecnoN  for  iNsracnoBB 
S«:.  401.  Section  1114  of  tttle  18.  United 
Statea  Code  U  amenrtert  by  liieaitliift  "any 
conatructlon  Inapeetor  or  quality  aesmanoa 
bupector  on  any  Nudear  Regulatory  Oom- 
mlMlon  Uoenaed  project."  sfter  "Dapartmsnt 
of  JusUce." 

Hie  motian  was  agreed  to. 

Tbe  Senate  bill  was  ocdeccd  to  be  read 
a  third  ttme,  was  read  tiie  ttabd  ttme. 
and  passed,  and  a  motkn  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bm  (HJt.  MM)  was 
laid  on  the  table. 


PERMISSION  FOR  sDBcoioiirnag 
am  COAST  GUARD  AND  MAVIQA- 
TION  AND  SUBOOlOaTIBB  ON 
FISHERIKB  AND  WmiJHt  OOM- 
SERVATION  AND  THE  HTyiROM- 
MENT  OP  THE  OOiOllTTKE  OM 
MERCHANT  MARINE  AND  IIBH- 
ERIBB  TO  SIT  OS  THDR8DAT.  DB- 
CEMBER  6.  1979,  DURINO  S-ION- 
UTERDI2 


Mr.  BIAOai.  Mr.  Sneaker.  I  ai 
Imous  consent  tbat  the  Saboommittee 
on  Coast  Ouard  and  Nayigatkm  and  0ie 
Sabcammittee  on  nsbetlee  and  wndUfe 
Canservattan  and  the  BaTironment  of 
the  Committee  on  Merchant  Marine  and 
Plshexles  be  permitted  to  sit  on  Ttaun- 
day.  December  6.  1979,  during  the  S- 
mlnuto  rule,  for  the  purpoae  of  hoidlnc 
a  hearing  on  HH.  5577.  a  bill  relating 
to  the  Uowout  of  Ktoc  I,  Bay  of  Cun- 
peche.  MBiieo. 

Hm  speaker  pro  tempore.  Is  there 
ohjectkn  to  the  reauest  of  the  gentte- 
man  from  New  Tork? 

There  was  no  objeotton. 
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PERSCmAL  EXPLANATION 


llr.  CORCORAN.  Mr.  Bpeuknr,  due  to 
•  prerfcHiB  commitment  In  my  district 
last  Thuraday.  I  was  unAUe  to  be  present 
and  TOtlnff  on  a  number  of  matters  be- 
fore the  House.  If  I  bad  been  present. 
I  would  bave  voted  in  tbe  f<dlowing  way : 

Rftff«^ii  No.  893:  On  an  amendment 
whleh  requires  tbe  Nuclear  Regulatory 
Commission  to  submit  to  Congress  with- 
in lao  days  after  enactinent  certain  In- 
formatifln  on  safety  issues  regarding 
operating  nuclear  reactors,  "paired 
against." 

RoDcall  No.  893:  On  an  amendment 
wblcta  sought  to  prohibit  the  granting 
of  construction  permits  for  new  com- 
mercial nuclear  powerplants  for  the  first 
8  months  of  fiscal  year  1980  (Markey 
amendment),  "paired  against." 

RoDeall  No.  694:  On  adoption  of  the 
conference  report  on  S.  1S9,  to  authorise 
annopriations  for  programs  under  the 
Domestic  Volunteer  Service  Act.  "no." 


amendments  and  the  bill.  We  would  hope 
to  rise  at  5:30  on  Thursday,  also. 

Mr.  BAUMAN.  I  thank  the  gentleman 
frmn  Texas. 


WITHDRAWAL  OF  NAME  OF  MEM- 
BER AS  COSPONSOR  OF  HOUSE 
CONCURRENT  RESOLXmON  218 

Mr.  WALKER.  Bir.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
withdrawn  as  a  coqxxisor  of  House  Con- 
current RescduUon  218. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gmtle- 
man  from  Pennsylvania? 

There  was  no  objection. 


LEGISLATrVE  PROGRAM 

<Mr.  BAUMAN  aslted  and  was  given 
pennlssion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marlu.) 

Mr.  BAUMAN.  Mr.  Speaker.  I  would 
ask  unanimous  consent  to  proceed  for  1 
minute  f^  the  purpose  of  asking  the  pro- 
gram of  the  majority  leader.  I  wonder  If 
the  distinguished  majority  leader  could 
tell  the  House  whether  there  have  been 
any  changes  in  the  program  or  the  days 
of  session  this  week? 

Mr.  WRIOHT.  Will  the  gentleman 
yidd? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man. 

Mr.  WRIOHT.  I  thank  the  gentleman 
for  yldding.  It  will  be  of  some  interest 
to  the  membership,  I  am  sure,  that  the 
leadership  idans.  barring  some  unfore- 
seeable emergency,  that  there  will  be  no 
session  on  Friday. 

The  next  order  of  business  today  will 
be  to  complete  general  debate  on  the 
Child  Health  Assurance  Act  of  1979. 

If  time  remains  following  that,  we 
would  take  up  the  rule  on  the  Experi- 
enced PiloU  Act  of  1979.  We  intend  to 
rise  at  5:30  today.  ^ 

Tomorrow  the  presently  planned  or- 
der of  things  would  be  the  Experienced 
PUots  Act  of  1979,  the  Martin  Luther 
King  birthday  bill,  and  thereafter  the 
other  bills  that  have  been  listed  on  the 
weekly  calendar.  Including  the  tarilf 
treatment  of  crude  feathers  and  downs. 

On  Thursday  we  would  expect  to  com- 
pleCe  the  Child  Health  Ass\u«nce  Act  and 
take  up  the  Asbestos  School  Haiards  De- 
tection   and    Control    Act,    voting    on 


REPORT  ON  RESOLUTION  PROVID- 
INO  FOR  CONSIDERATION  OF 
HJl.  5481,  MARTIN  LUTHER  KINO. 
JR..  BIRTHDAY 

Mr.  PEPPER,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  98-884)  on  the  resolution 
(H.  Res.  497)  providing  for  the  consider- 
ation of  the  blU  (HJl.  5481)  to  designate 
the  birthday  of  Martin  Luther  King.  Jr.. 
a  legal  public  holiday,  which  was  referred 
to  the  House  Calendar  and  ordered  to  be 
printed. 

REPORT  ON  RESOLUTION  PROVID- 
INO  FOR  CONSIDERATION  OF  HJl. 
2977.  DOMESTIC  VIOLENCE  PRE- 
VENTION AND  SERVICES  ACT 

Mr.  PEPPER,  from  the  Committee  on 
Rules,  sulwaltted  a  privileged  report 
(Rept.  No.  98-885)  on  the  resolution 
(H.  Res.  498)  providing  for  the  consider- 
ation of  the  bill  (HJl.  2977)  to  provide 
for  Federal  support  and  stimulation  of 
State,  local,  and  community  activities  to 
prevent  domestic  violence  and  assist 
victims  of  domestic  violence,  for  coordi- 
nation of  Federal  programs  and  activi- 
ties pertaining  to  domestic  violence,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to  be 
printed. 

REPORT  ON  RESOLUTION  PROVID- 
INO  FOR  CONSIDERATION  OF  H  Jt. 
2818,  REFUGEE  ACT  OF  1979 

Mr.  PEPPER,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  98-888)  on  the  resolution  (H. 
Res.  499)  providing  for  the  considera- 
tion of  the  bill  (HJt.  2818)  to  amend 
the  Immigration  and  Nationality  Act  to 
revise  the  procedures  for  the  admission 
of  refugees,  to  amend  the  Migration  and 
Refugee  Assistance  Act  of  1982  to  estab- 
lish a  more  uniform  basis  for  the  provi- 
sion of  assistance  to  refugees,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 

CHILD  HEALTH  ASSX7RANCE  ACT 
OF  1979 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideraticm 
of  the  bill  (HJl.  4982),  to  amend  title 
XIX  of  the  Social  Security  Act  to 
strengthen  and  improve  medicaid  serv- 
ices to  low-income  children  and  pregnant 
women,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  olfered  by  the  gen- 
tleman from  California  (Mr.  Waxmam). 
ponrr  or  ona 

Mr.  BAUMAN.  Mr.  Speaker,  point  of 
order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  BAUMAN.  Mr.  I%>eaker.  yesterday 
when  the  motion  was  made  by  the  gen- 


tleman from  California  to  resolve  the 
House  into  the  Committee  of  the  Whole 
House  for  the  consideration  of  H.R.  4982, 
the  gentleman  from  Maryland  made  a 
point  of  order  against  that  motion  oo 
the  grounds  that  the  report  accompany- 
ing that  bill  did  not  comply  with  clause 
3.  rule  XTTT. 

At  that  time  the  Chair  indicated  that 
the  Chair  would  wltiihold  Judgment  if 
the  gentleman  would  withdraw  his  mo- 
ti<m.  I  would  like  first  to  ask  the  Chair 
whether  or  not  the  Chair  would  rule  on 
the  point  of  order  made  yesterday? 

The  SPEAKER  pro  tempore.  The  Chair 
will  inform  the  gentleman  that  the  Chair 
will  rule  on  any  new  point  of  order  now. 

Mr.  BAUMAN.  Mr.  Speaker,  it  is  my 
understanding  that  the  point  of  order 
that  I  made  yesterday  resulted  in  the 
discovery  that,  in  fact,  the  langutige  that 
I  pointed  out  was  not  in  comidiance  with 
the  nile,  and  that  there  has  been  a  star 
print  of  the  report  made;  is  that  correct? 

The  SPEAKER  pro  tempore.  That  is 
corrsct 

Mr.  BAUMAN.  Well.  I  make  a  point  of 
order  against  the  ccmsideratlon  of  the 
bill  at  tills  time  on  the  grounds  that  the 
star  print  on  page  ill  is  missing  what 
would  have  been  line  32  and.  therefore, 
does  not  comply  with  the  rule.  I  am  sure 
the  gentleman  ought  to  find  the  Chair 
would  admit  that  leaving  out  an  entire 
line  overnight  at  the  Printing  Office 
would  not  be  substantial  compliance 
with  the  well-known  Ramseyer  rule. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  California  desire  to  be 
heard  on  the  point  of  order? 

Mr.  WAXMAN.  Mr.  Speaker,  in  op- 
position to  the  point  of  (vder,  the  gentle- 
man from  Maryland  is  referring  to,  as  I 
understand  it,  one  word  only,  which  is 
the  word  "services"  and  a  semicolon.  I 
t>elleve  that  the  omission  of  that  word, 
while  it  is  unfortunate,  leave  us  in  clear 
substantial  compliance  with  the  rule.  I 
would  argue  tiiat  the  point  of  order 
should  not  be  sustained  cm  that  groimd. 
D  1850 

The  SPEAKER  pro  tempore.  In  re- 
sponse to  the  gentleman  from  Maryland, 
the  Ramseyer  rule  requires  the  Commit- 
tee on  Interstate  and  Foreign  Commerce 
to  include  in  its  report  a  section  showing 
appropriate  changes  in  existing  law.  The 
Chair  is  specifically  aware  that  the  com- 
mittee has  complied  with  its  responsi- 
bUity  and  that  the  report  has  been  star 
printed  to  correct  a  substantial  OPO 
error. 

The  fact  that  a  minor  GPO  omission 
ranains  in  the  star  print  does  not  affect 
the  committee  bill  at  this  time.  The  com- 
mittee has  met  its  responsibility  under 
the  rule  as  shown  by  the  original  copy  of 
the  committee  report,  which  has  been 
reviewed  by  the  Chair  and  which  correct- 
ly shows  the  changes  in  law.  Under  the 
precedents,  there  has  been  substantial 
compliance  with  clause  3,  rule  xni. 

The  Chair  overrules  the  point  of  order. 

The  question  is  on  the  motion  offered 
t>y  the  gentleman  from  California  (Mr. 
Waxmav). 

Tlie  motion  was  agreed  to. 

a*  TRK  coMKirm  or  thk  whols 

Accordingly  the  Houae  resolved  itsdf 
into  the  Oommittee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
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sideration  of  the  bill.  HJl.  4982.  with 
Mr.  ANNimzio,  CAaiiman  pro  tempore, 
in  the  chair. 

The  aeik  read  the  Utle  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  first  reading  of  the 
bill  is  dispeosed  with. 

Under  the  rule,  the  gentleman  from 
California  (BCr.  Waxmam)  will  be  recog- 
nised for  30  minutes,  and  tbe  gentleman 
from  Koitucky  (Mr.  CAxm)  will  be  rec- 
ognized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Waxmah). 

Mr.  WAXMAN.  Mr.  Chairman.  I  yidd 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  legislation,  the 
Child  Health  Assurance  Act  of  1979,  or 
CHAP  as  it  is  commonly  known,  repre- 
sents an  important  commitment  to  bring 
better  health  care  coverage  to  poor  chil- 
dren and  low-income  pregnant  women 
in  the  United  States. 

Despite  the  extensive  coverage  by  pri- 
vate health  insurance  for  many  of  our 
citizens,  and  despite  the  existence  of  the 
medicaid  program,  large  numbers  of 
poor  American  children  are  today  with- 
out adequate  health  care  coverage.  Esti- 
mates indicate  that  10  million  American 
children  have  no  known  source  of  pri- 
mary care;  20  million  children  are  in- 
adequately immunized.  As  many  as  18 
million  children  have  not  seen  a  dentist. 
One-fourth  of  mothers  under  15  years  of 
age  receive  no  prenatal  care  during  the 
course  of  their  pregnancy. 

One  could  go  on  with  these  statistics. 
We  are  all  familiar  with  them.  But  the 
essential  point  is  this:  Medicaid  today 
falls  short  in  effectivdy  providing  health 
care  to  poor  childroi  and  iMegnant 
women.  And  it  has  been  limited  in  its 
success  because: 

In  many  States,  children  are  not 
covered  imless  they  cnme  from  a  broken 
family;  if  the  father  is  in  the  housdwld, 
no  matter  how  poor  the  family,  the  chil- 
dren often  are  not  eligible  for  medicaid: 

Many  States  do  not  cover  even  most 
of  the  poor;  many  millions  of  children 
living  in  families  whose  Income  is  be- 
low the  poverty  line  are  not  covered 
under  medicaid; 

Many  pregni^t  women,  particularly 
young  mothers  t>earing  their  first  child, 
find  they  are  not  eligible  for  medicaid 
until  after  the  baby  is  tram,  because 
medicaid  does  not  cover  single  peoide  or 
childless  couples.  The  result:  no  pre- 
natal care  is  covered;  and 

Even  for  those  covered  under  medic- 
aid, unless  they  have  access  to  jprwea- 
tive  services  and  continuing  care,  many 
health  problems  are  undetected  and  un- 
treated. Children  go  without  glasses  or 
hearing  aids  or  iMtsic  dental  care.  Over 
50  percent  of  children  screened  under 
medicaid  now— children  who  have 
medicaid  eligibility— have  some  condi- 
tion needing  treatmoit. 

HJl.  4982  is  dedgned  to  remedy  many 
of  these  defects  in  the  current  medicaid 
program. 

First,  it  assures  coverage  for  needy 
children,  regardless  of  whether  they 
come  from  a  broken  or  a  complete 
family. 

Second,  it  establishes  a  nationwide 
minimum  income  standard  for  medicaid 


eligibility  for  children  at  two-thirds  of 
the  ofllcial  poverty  level.  That  worics  out 
to  be  about  85,000  for  a  family  of  four. 
If  we  pass  this  biU.  we  can  say  to  all  our 
citizens  in  every  State — ^if  a  family  has 
an  income  of  less  than  two-thirds  of 
the  poverty  level,  their  children  will  have 
health  care  coverage.  It  is  not  excessively 
generous.  But  it  is  a  reasonable  first 
step.  A  State  would,  of  course,  retain  its 
option  to  establish  a  more  generous 
standard  of  eligibility.  The  Ccmgressional 
Budget  Office  has  estimated  that  these 
two  provisions — coveritig  children  in  in- 
tact families  and  establishing  a  national 
minimum  income  level — ^would  make  as 
many  as  5  millitm  children  potentially 
eligible  for  medicaid  who  are  not  eligible 
today.  Of  course,  some  of  those  children 
may  have  some  private  health  insurance 
coverage.  If  they  do,  medicaid  coverage 
would  be  resldtul. 

Third,  HJl.  4982  makes  all  needy 
pregnant  women  eligible  for  medicaid, 
whether  or  not  they  have  a  husband  or 
are  pregnant  with  the  first  child.  It  es- 
tablishes a  itiintmiim  income  standard 
at  80  percent  of  poverty  (atmut  $3,000  for 
a  single  pregnant  woman),  and  covers 
necessary  prenatal  and  postnatal  care. 
Studies  have  shown  this  can  reduce  the 
incidence  of  premature  birth  by  nearly 
three-quarters,  and  with  it  the  condi- 
tions associated  with  premature  birth — 
mental  retardation,  birth  defects,  and 
high  infant  mortality.  Medicaid  cover- 
age would  continue  for  60  days  after  the 
birth  for  the  woman  and  her  child.  Of 
course,  they  could  be  eligible  for  a  longer 
period  if  they  were  otherwise  eligible  for 
medicaid,  for  example  as  an  AFTX;  re- 
cipient. 

Fourth.  HJl.  4982  establishes  incen- 
tives to  encoiu-age  States  to  make  the 
child  hetdth  assurance  program  a  suc- 
cessful, fully  implemented  part  of  their 
medicaid  program,  through  higher  Fed- 
eral matching  for  ambulatory  services 
for  children  who  have  been  given  good, 
timely  health  assessments,  through  mak- 
ing ftmds  availaUe  for  outreach  and 
followup,  and  through  several  admin- 
istrative reforms  of  the  program  as  it  is 
run  imder  current  law. 

Finally,  it  makes  medicaid  more  ac- 
cessible to  migrants,  to  children  in  foster 
care  who  today  often  are  not  adopted 
because  they  tiave  some  health  problem 
which  raises  the  specter  of  high  medical 
costs  for  the  adopting  family,  and  to 
children  who  are  detained  in  public  in- 
stitutions. 

This  legislation  can  mean  good  health 
care  for  millions  of  children  who  are  not 
cared  for  today.  I  urge  the  Monbers' 
support. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAXMAN.  I  will  be  pleased  to 
yield  to  my  colleague  from  California. 

Mr.  ROUSSELOT.  This  is  the  same 
program  that  the  General  Accounting 
Office  said  there  were  all  kinds  of  prob- 
lems in.  and  the  gentleman  is  now  ex- 
panding it  to  $2  billion? 

Mr.  WAXMAN.  If  the  gentleman 
would  allow  me  to  answer.  I  do  not  know 
what  the  gentleman  is  referring  to  as 
coming  from  the  Genoal  Accounting 
Office,  since  there  are  a  numbo'  of  GAO 


reports  on  the  medicaid  peogram.  nils 
bill  restructures  that  part  of  medteald 
relatdng  to  child  health,  called  0BDT, 
which  has  not  always  been  soccessfaliy 
administered  by  the  States. 

Mr.  ROUSSELOT.  That  is  the  one. 
a  1700 

Mr.  WAXMAN.  I  believe  that  one  of 
the  major  reasons  it  has  not  been  suc- 
cessful is  that  the  tncenttves  have  not 
been  there  for  the  States  to  carry  out 
the  program.  What  we  propose  to  do  Is 
to  remedy  what  we  know  are  the  defects 
in  that  fri***ng  program,  not  to  create 
a  new  program  but  to  rei^laoe  that  pro- 
gram with  one  that  will  wock. 

Mr.  ROUSSELOT.  Have  all  the  defects 
pointed  out  by  the  GAO— and  I  am  sore 
the  gentleman's  staff  there  has  a  copy 
someplace— been  corrwted? 

Mr.  WAXMAN.  I  beUeve  that  many  of 
the  defects  that  have  been  pointed  out 
in  the  report  have  been  addressed  and 
that  we  are  undertaking  a  program  that 
will  accomplish  the  results  of  screening 
children  who  qualify  for  medicaid  and 
then  providing  for  followup  care  there- 
after. 

Mr.  ROUSSELOT.  So  the  gentleman 
has  changed  the  defects,  or  made  sure 
that  they  will  not  continue  to  exist,  and 
all  he  has  done  is  increase  it  from  j|600 
million  presently  to  $2  billion  over  a 
period  of  years? 

Mr.  WAXMAN.  There  are  $3.4  billion 
spent  under  medicaid  for  children  ritfit 
now  that  cmvos  services  for  some  12 
million  chUdroi.  This  bill  would  provide 
by  the  end  of  a  5-year  period  for  $2  bil- 
lion in  additional  expenditures  for  5  mtt- 
lion  more  digible  children.  It  would  be. 
I  think,  effectively  spent  to  get  eariy 
health  treatment  to  them  so  ttiat  we 
could  avoid  those  costly  expenses  that 
will  occur  later  with  children  who  are 
not  treated  at  a  stage  when  diseases  can 
be  dealt  with  successfully:  the  exacer- 
bated medical  situations  which  will  cost 
far  more  than  providing  early  care  so 
they  can  be  cured  or  prevented. 

Mr.  ROUSSELOT.  So  in  the  fourth 
year  it  is  $2  tallion:  is  that  rlfl^t? 

Bffr.  WAXMAN.  Five  yean  from  now 
it  is  $2  billion.  \ 

Mr.  ROUSSELOT.  And  the  gentleman 
is  sure  we  have  corrected  all  these  mas- 
sive defects  that  the  GAO  pointed  out? 

Mr.  WAXMAN.  We  have  addressed 
them.  We  have  done  the  best  we  can. 

Mr.  ROUSSELOT.  The  goitleman  has 
done  the  best  he  can. 

Mr.  WAXMAN.  With  the  hard  work  of 
the  members  of  the  subcommittee,  par- 
ticularly tbe  ranking  Republican,  the 
gentleman  from  Kentucky  (Mr.  Caktoi)  . . 
who  has  been  a  leading  force  for  this 
bill,  I  think  we  have  a  bill  which  even 
the  gentleman,  my  coUeagne  from  Cali- 
fornia (Mr.  Roussxun).  can  support 
with  a  great  deal  of  pride. 

Mr.  ROUSSELOT.  Do  not  get  carried 
away  now. 

Mr.  WAXMAN.  Especially  when  it  has 
to  do  with  the  needs  of  children.  I  would 
like  to  yield  some  time  now  to  my  col- 
leagues. 

Mr.  ROUSSELOT.  Certainly.  I  appet- 
ciate  the  gentleman's  yldding. 

Mr.  WAXMAN.  Mr.  Chairman.  I  yidd 
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now  such  time  ms  he  may  cansume  to 
my  colleague,  the  gentleman  from  New 
Jeney  (Mr.  Maguiuc),  who  has  been  a 
leading  force  In  this  legislation  and  who 
has  worked  with  us  to  bring  forth  this 
bill. 
Mr.  MAOUIRE.  I  thank  the  genUe- 


Mr.  Chairman,  in  response  to  my 
friend,  the  gentleman  from  California 
<Mr.  Rotnssun) .  I  would  like  to  start  by 
Indicating  that  this  is  a  classic  example 
of  not  tootling  off  in  some  new  direction 
to  act  off  yet  another  new  way  of  dealing 
with  yet  another  problem.  What  we  are 
doing  here  quite  deliberately,  after  very 
careful  woxk  done  inside  and  outside  the 
Oovenunent  on  the  problems  in  the 
»Ti«ttoy  program,  is  to  refine  and  tune 
that  program  to  meet  its  original  objec- 
tives. It  Is  a  classic  case  of  doing  the  kind 
of  work  that  we  oui^t  to  do  in  this  Con- 
gress on  more  programs. 

What  we  are  going  to  do  Is  structure 
incentives  so  that  more  physicians  and 
other  providers  of  care  will  participate 
in  the  program.  We  are  going  to  encour- 
age States  to  reach  out  for  mwe  children, 
and  we  are  going  to  follow  those  children 
through  the  process  so  that  they  do  not 
get  dropped  after  an  initial  screoilng  but 
actually  get  the  preventive  services  and 
the  treatment  that  they  need  in  order  to 
fuUy  take  advantage  of  the  program. 
This  translates,  by  the  way,  into  rather 
substantial  savings  of  the  health  care 
dollars.  The  estimates  that  have  been 
made  are  that  when  we  use  a  preventive 
health  strategy  like  this  with  chUdren. 
we  will  save  40  percent  of  what  it  would 
otherwise  cost  to  later  hospitalize  and 
treat  children  for  the  more  serious  ill- 
nesses and  dlsaUlities  that  would  devel- 
op in  the  event  that  they  did  not  receive 
proper  preventive  services  earlier  along 
the  way. 

We  are  going  to  face  an  amendment 
from  one  of  our  colleagues,  the  gentle- 
man from  Michigan  (Mr.  Stockxam). 
which  would  have  a  very  negative  effect 
on  what  we  are  trying  to  do  here.  He  is 
going  to  present  it  as  a  cost  control 
amendment.  He  is  going  to  say  that  he 
is  going  to  provide  caps.  What  he  ac- 
tually does,  though,  is  to  take  children, 
and  only  children,  out  of  the  existing 
medicaid,  preventive  health  entitlement 
program.  ChUdren  already,  by  the  way, 
get  short  shrift  under  the  existing  pro- 
gram, and  under  the  Stockman  amend- 
ment they  would  get  even  shorter  shrift. 
He  win  then  set  up  an  additional  pot  of 
money  which  when  it  is  allocated  among 
the  States  wUl  discriminate  against  rural 
States,  against  States  that  have  a  lot  of 
families  and  children  which  have  not  yet 
participated  in  the  program  but  which 
wlU  wish  to  participate  In  the  program 
(mce  the  basic  equalisation  of  the  bene- 
fits and  participation  Is  accomplished  as 
it  would  be  in  this  biU.  But  under  Stock- 
man the  allocations  will  vary  from  State 
to  State,  and  the  States  that  wlU  have 
the  most  new  children  to  include  In  the 
program  will  be  the  ones  who  get  the 
least  amoimt  of  money  per  child.  The 
Incentives,  in  fact,  will  be  exactly  the 
opposite  of  what  any  nUlonal  person 


would  suggest  they  ouidit  to  be.  It  wUl 
give  the  most  incentive  to  the  States  that 
least  need  it  and  the  least  incentive  to 
the  States  that  most  need  it. 

The  program  that  is  before  us  is  one 
that  I  think  we  ought  to  think  about  in 
the  context  of  the  kind  (rf  care  that  the 
Shah  of  Iran  is  now  getting,  for  example, 
in  a  Texas  hospital.  He  is  going  to  be 
given  everjrthing  he  needs.  How  can  we 
do  ansrthlng  less  for  the  children  of  this 
country?  Not  only  are  we  talking  about 
dollars  saved:  we  are  also  talking  about 
the  very  lives  of  thes«  children  and  the 
way  they  are  going  Into  their  lives, 
whether  healthy  or  sick,  with  either  tem- 
<  porary  or  permanent  disabilities,  depend- 
ing upon  how  effectively  we  can  reach 
them  early. 

I  congratulate  the  Chairman,  the  gen- 
tleman from  California  (Mr.  Waxman) 
on  the  work  that  he  has  done,  and  I  also 
congratulate  the  gentleman  from  Ken- 
tucky on  the  Republican  side,  the  rank- 
ing minority  member  (Mr.  Carter)  who 
has  made  such  an  important  and  sus- 
tained contribution  to  the  work  of  the 
committee  and  the  Congress  on  this 
issue.  If  we  are  going  to  achieve  any  kind 
of  cMuistency.  any  kind  of  cost  control 
in  our  health  program,  we  have  got  to 
become  serious  about  prevention.  Every- 
thing we  know  tells  us  that  if  we  can  pre- 
vent people  from  getting  sick,  we  are  way 
ahead  of  the  game,  and  that  it  not  only 
saves  lives,  it  also  saves  dollars. 

Mr.  Chairman,  I  referred  a  moment 
ago  to  the  Shah  of  Iran  who  continues  to 
recuperate  at  an  Army  hospital  in  Texas 
after  spending  28  days  in  New  York  City 
receiving  what  is  often  believed  to  be  the 
best  medical  care  the  world  has  to  offer. 
Because  we  are  a  humanitarian,  com- 
passionate, and  civilized  nation,  we  have 
chosen  to  give  the  Shah  access  to  this 
care  even  though  other  opti<H>s  would 
surely  have  been  less  complicated  and 
less  costly,  both  politically  and  econom- 
ically. We  have  subscribed  to  the  phi- 
losophy that  it  would  be  unthinkable  to 
ask  him  to  leave  this  coimtry  before  his 
treatment  is  compete. 

However,  our  insistence  on  accessibil- 
ity, quality  and  continuity  of  care  surely 
has  not  been  as  zealously  pursued  when 
applied  to  the  poor  children  of  this  Na- 
tion. Prior  to  1967,  before  the  program 
popularly  known  as  EPSDT  was  estab- 
lished, (Hily  13  percent  of  the  poverty 
stricken  medicaid  eligible  children  re- 
ceived any  kind  of  health  care  services. 
Funding  was  sporadic  and  fragmented. 
and  fewer  children  were  screened,  diag- 
nosed or  treated. 

With  the  establishment  of  EPSDT, 
screening  and  diagnostic  services  In- 
creased in  the  Northeast,  California,  Ha- 
waii, and  several  other  urban  areas 
where  income  eligibility  under  these 
States'  medicaid  plans  allowed  access  to 
medical  care  for  a  reasonable  number  of 
poor  children.  However,  in  most  southern 
and  rural  States  children  are  not  eligible 
for  needed  medical  treatment  because  in 
many  States  chUdren  from  needy  fami- 
lies are  excluded  if  their  parenta  make 
more  than  $3,000  per  year.  ChUdren  who 
come  from  intact  famUles,  even  if  they 
meet  the  required  income  standards,  are 
often  excluded  from  care  as  wdl.  An- 


other serious  problem  with  the  existing 
program  is  the  lack  of  Incenttvei  for 
providers  to  encourage  comprrtiensiv* 
care  and  treatment. 

How  does  the  chUd  health  aMuranoe 
program  (CHAP)  proposed  In  this  legls- 
latlon  differ  from  the  existing  EPSDT 
program?  CHAP,  which  is  part  of  tfae  ex- 
isting medicaid  program,  builds  on 
EPSDT,  and  authorizes  the  addition  of 
the  vital  componenta  of  continuing  care 
and  ongoing  treatment  to  the  previously 
more  utilized  diagnostic  and  screening 
components.  It  gives  each  child  the 
chance  to  receive  diagnostic  treatment 
and  referral  services  from  a  particular 
provider,  clinic,  health  maintenance  or- 
ganization.  or  school.  This  legislation  es- 
tablishes a  uniform  diglbUity  level  for 
poor  ChUdren  and  it  provides  funds  for 
adequate  outreach,  so  that  the  chUdren 
who  are  most  in  need  of  help  are  reached. 
Once  these  children  are  in  the  program, 
CHAP  covers  the  necessary  outpatient 
services  that  make  up  basic  health  care. 
We  aU  know,  based  on  solid  evidence  tlu^ 
the  availability  and  utilization  of  awro- 
prlate  health  care  services  decreases  the 
likelihood  of  the  development  of  costly 
chronic  conditions  which  then  demand 
more  costly  inpatient  treatment  and 
therapy. 

Let  me  give  you  an  example  of  what 
can  happen  when  care  is  not  adminis- 
tered as  needed. 

I  wiU  caU  the  child  I  am  going  to  talk 
about  Barbara.  She  is  a  bright,  talkative, 
attractive  3-year-old  chUd  who  was  bom 
to  teenage  parents.  Her  father  has 
woriced  sporadicaUy,  making  between 
$3,000  and  $4,000  per  year — too  much 
to  qualify  for  the  medicaid  program  in 
the  State  where  she  lives.  Barbara,  since 
she  has  been  an  infant  has  been  subject 
to  croupy  attacks  of  coughing  and  con- 
gested breathing.  Her  mother  had  taken 
her  to  the  emergency  room  on  a  number 
of  occasicms.  There  Barbara  was  given 
a  shot  of  epinephrine  and  her  mother 
was  told  that  she  had  asthma  but  woiUd 
grow  out  of  it.  One  morning  Barbara 
woke  up  particularly  congested  and 
could  not  catch  her  breath.  Her  parents 
rushed  her  to  the  emergency  room, 
which  was  busy  and  overcrowded.  When 
the  chUd  arrived,  she  had  become  some- 
what less  congested  and  the  parents 
were  asked  to  wait. 

By  the  time  she  was  seen  she  was 
again  barely  breathing,  and  by  the  time 
medication  was  administered  oxygm 
was  no  Inoger  getting  to  her  brain.  Ftom 
this  point  her  condition  went  from  bad 
to  worse.  She  has  been  in  and  out  of  hos- 
pitals for  periods  of  as  long  as  6  months. 
Now  she  is  in  a  wheelchair,  is  partially 
paralyzed,  and  has  an  endoctrachial 
tube  to  help  her  breathing.  She  can  no 
longer  talk  and  is  just  awaiting  a  bed  in 
a  long-term  care  faculty  where  reha- 
bUitatlve  efforto  wiU  be  attempted. 

Barbara  is  now  5Vi  years  old  and  the 
taxpayers  have  supported  her  care  for 
the  past  2V^  years.  The  physicians  and 
other  health  care  professionals  are 
unanimous  in  stating  that  If  this  chUd 
had  been  enroUed  in  a  comprehensive 
care  program  where  her  parents  had 
been  taught  how  to  work  with  her  concli- 
tion,  and  if  they  had  someone  who  was 
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famUlar  with  Barbara's  conditkm,  or 
even  somebody  who  was  famUlar  with 
the  specialized  treatment  of  chUdhood 
asthma,  this  very  tragic  situation  would 
have  been  averted. 

Barbara  and  others  like  her  continue 
to  have  their  lives  ruined,  and  we  cMi- 
tinue  to  pay  huge  amoimts  of  mcmey  for 
their  care,  because  as  legislators  we  re- 
fuse to  understand  that  the  need  for 
adequate  health  services  does  not  fluc- 
tuate in  rhythm  with  budgetary  auth<»- 
izations  and  i4>pr(H>riations.  lliese  health 
care  needs  have  a  pulse  that  is  independ- 
ent of  political  and  economic  vagaries. 
Many  of  you  have  chUdren  or  grandchU- 
dren  of  your  own,  and  when  they  need 
care  you  know  how  to  get  It  for  them 
immediate^,  not  when  the  next  budget 
resolution  goes  throu^. 

In  closing,  I  want  to  stress  that  no 
chUd  asks  to  be  bom  and  surely  no  chUd 
asks  to  be  bom  poor.  I  think  most  of  us 
would  agree  that  each  of  these  Uves  Is 
precious.  It  follows  then  that  aU  poor 
chUdren,  no  matter  where  they  reside  or 
what  their  health  problems,  should  be 
entitled  to  adequate  health  care  through- 
out aU  of  their  developmental  years. 

Mr.  CARTER.  Mr.  CSiairman,  I  yield  5 
minutes  to  the  distingiiished  minori^ 
whip,  the  gentleman  from  Illinois  (Mr. 

MICBXL). 

Mr.  MICHEL.  I  thank  the  gentleman 
for  siieldlng,  but  I  certainly  would  not 
want  to  preempt  the  normal  procedure 
of  the  distinguished  ranking  Member's 
speaking  first  on  a  subject  on  which  he 
is  such  an  expert.  I  did  request  time,  but 
the  gentleman  is  more  Uian  generous 
to  yield  to  the  gentleman  from  Illinois, 
but  I  would  be  happy  to  defer  to  his  good 
judgment  first. 

Mr.  CARTER.  If  my  distinguished 
friend  would  yield,  it  is  always  a  pleasure 
to  favor  the  minority  leader. 

Mr.  MICHEL.  The  gentleman  is  very 
kind,  and  I  appreciate  his  yielding  to  me. 

Mr.  Chairman,  one  of  the  basic  short- 
comings of  this  bUl  is  the  greatly  ex- 
panded entitlement  program  it  author- 
izes, and  the  entitlement  issue  wUl  be  the 
subject  of  an  amendment  to  be  offered  by 
the  gentleman  from  Michigan  (ICr. 
Stockman)  . 

Over  and  above  that  issue,  however, 
this  biU  as  a  whole  is  structured  in  a 
manner  that  does  an  injustice  to  our 
federal  system  ot  government  and  repre- 
sents another  example  of  rampaging 
"big-brotherism"  at  the  Federal  levd. 

The  present  medicaid  program  for  the 
most  part  aUows  the  States  to  determine 
eUgibUit^  standards  and  the  servicee  to 
be  covered.  This  is  the  way  it  should 
be  in  a  true  Federal-State  partnership. 

This  bUl,  however,  removes  those 
State  (H>tions  with  respect  to  chUdren 
and  pregnant  women,  and  estaUlahes 
nationwide  minimum  InctMue  ellglbUlty 
standards  under  which  aU  such  persons 
must  be  covered.  They  are  standards  at 
levels  which  exceed  the  current  levds  In 
36,  or  almost  three-quarters,  of  our 
States. 

The  bUl  also  mandates  a  whole  series 
of  specific  services  that  must  be  pro- 


vided. It  pn^bita  any  State  llmltatioiw 
on  the  amount,  duration,  or  scope  of 
such  services  and  prohibits  the  estab- 
lishment of  cost-sharing,  or  coparvaeot, 
requlremente. 

The  bill,  in  other  words,  leaves  vir- 
tually no  discretion  in  the  hands  of  the 
States — exc^t  to  expand  coverage  even 
further. 

I  would  like  to  see  the  best  health  care 
possiUe  ior  poor  children  and  pregnant 
mothers.  We  ought  to  take  action  to 
stimulate  such  care,  but  we  ought  to  do 
it  In  the  form  of  financial  Incmtives  and 
penalties,  rather  than  in  a  dlctatoral 
fashion. 

This  biU  does  have  some  incentives 
and  penalties,  which  are  commendable. 
It  would  be  a  g(x>d  bUl,  worthy  of  sm>- 
port  if  it  stopped  there. 

The  law  since  1969  has  required  that 
early  and  periodic  screening,  diagnosis, 
and  treatment  services  be  provided  un- 
der medicaid.  Since  1972,  the  law  has 
required  that  the  States  be  financially 
penalized  for  f aUure  to  provide  such 
services.  That  was  7  years  ago,  but  HEW 
has  not  seen  fit  to  c(dlect  a  single  poi- 
alty  in  aU  that  time. 

What  we  shoiUd  be  doing  is  dictating 
to  our  own  Federal  bureaucracies,  rather 
than  to  the  States.  If  HEW  wero  forced 
to  carry  out  the  law  as  written,  the 
EPSDT  program  would  be  in  much  wider 
use  than  it  is  today.  Strict  enforcement 
of  the  present  law,  coupled  with  addi- 
tional incentives  and  penalties,  would  ac- 
comidish  much  of  what  most  of  us  wish 
to  achieve,  but  without  the  heavy- 
handed  Federal  mandates  and  major 
program  expansion  provided  in  this  biU. 

Finally,  we  come  to  the  matter  of  cost. 
The  Congressional  Budget  Office  esti- 
mates that  the  annual  cost  increase  to 
the  Federal  Government  wUI  reach  $2 
biUion  by  1984.  With  no  cap  on  the  pro- 
gram, and  in  view  of  the  history  of  sharp 
increases  in  the  medicaid  program,  which 
have  exceeded  aU  expectations,  I  think 
we  can  figure  on  the  CHAP  increases 
ranging  even  hlj^er  than  what  CBO 
estimates. 

The  committee  seems  to  think  such  in- 
creases are  peanute.  WeU.  I  must  say 
that  such  an  attitude  appears  to  be  in 
keeping  with  the  prevailing  sentiment 
around  here  in  recent  weeks.  Any  kind 
of  spendhig  restraint  seems  to  have  gone 
out  the  window,  as  we  have  oiacted  a 
multiUUlon  increase  in  welfare,  a  multi- 
billion  increase  in  education,  a  multi- 
biUion  increase  in  energy,  a  midtibilUon- 
dollar  fuel  subsidy  program,  and  are  con- 
templating multibilUon-dollar  increases 
in  f<x)d  stamps  and  defense. 

I  do  not  know  how  we  expect  to  pay 
for  aU  these  increases.  Or  where  the  con- 
cern over  the  deficit  has  gone.  There  are 
several  other  points  which  should  be 
mentioned. 

This  bUl  provides  for  a  study  of  the  du- 
pUcatlon  of  existing  programs  of  services 
to  chUdren  and  how  such  duidicatlon 
should  be  reduced.  That  is  placing  the 
cart  before  the  horse,  and,  in  effect,  rep- 
resents an  admission  that  this  program 
duplicates  activities  In  other  programs. 
Which,  In  fact,  it  does.  The  child  and 
maternal  health  program,  the  commu- 


nity health  centers  program,  ttaemlgnnt' 
health  mogram.  the  adoiwcent  png- 
nancy  program,  and  tbe  imomilatlan 
program,  among  others,  aU  provide  serv- 
ices similar  to  various  type^  ot  services 
maruimttA  ]n  tbls  bilL  We  shoidd  be 
seeing  to  avtdd  dapMcatlon  befon,  not 
after,  we  launch  m«Ior  new  vragmma. 

The  bUl  allows  medicaid  paannenta  to 
be  made  for  hard-to-plaoe  aOopbeA  daU- 
dren.  regardless  of  the  family  Inoome 
level.  A  family  could  be  making  $70.000  a 
year,  and  the  child  would  stiU  be  covered 
by  medicaid.  It  is  a  potential  loopiiale 
allowing  the  excessive  use  of  considerable 
sums  of  money. 

PKHxnents  of  the  bUl  suggest  that  it 
wiU  lead  to  reduced  health  costs,  but  tfae 
committee  r^wrt  itself  says  that  the  data 
in  this  regud  is  'limited."  In  other 
words,  we  do  not  really  know  what  win 
happen. 

Statistics  in  the  committee  report 
show  that  poor  chUdren  make  about 
as  many  visits  to  physicians  as  do 
wealthy  chUdren,  which  caste  doubt  on 
the  aUegation  that  tbe  poor  are  not  being 
adequately  served,  thus  requiring  this 
big  new  compulsory  program. 
D  1710 

Mr.  CARTER.  Mr.  Chairman,  wffl  the 
gentleman  yldd? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  CARTER.  I  would  Uke  to  say  to 
the  gentleman,  although  he  may  be  cor- 
rect in  stating  that  the  vjsito  may  be  as 
often  for  the  poor  chUd.  when  that  child 
is  hospitalized  he  stays  there  a  great  deal 
longo".  With  proper  preventive  and 
primary  care  as  provided  under  this  bill, 
we  can  reduce  the  need  for  such  costly 
hospitaliaatlon. 

I  thank  my  distinguished  friend. 

Mr.  MICHEL.  I  thank  tfae  gentleman 
for  his  contribution. 

I  guess  I  could  overlook  the  deficien- 
cies that  I  cited  in  tills  biU  if  we  re- 
frained from  making  this  an  expanded 
entitiement  program  and  Instead 
adopted  the  Stockman  amendment  to 
orovide  for  funding  of  this  program 
through  the  annual  an>roprlating  proc- 
ess. Then  we  wiU  be  assured  that  Mem- 
bers of  this  body  and  the  other  body, 
those  of  us  responsible  for  these  vast  ex- 
penditures of  sums  win  have  an  oppor- 
tuntty  for  annual  review  of  tiiese  ever 
increasing  expenditures. 

I  thank  the  gentieman  again  so  much 
for  his  yielding  to  me  at  this  time. 

Mr.  CARTER.  Mr.  Chainhan.  I  am 
Pleased  to  yield  to  mv  distinguished 
friend  frtun  Illinois,  always,  as  much  as 
I  disagree  with  his  elocution. 

Mr.  Chaiiman,  I  yield,  5  minutes  for 
purposes  of  debate  only  to  the  distin- 
guished gentleman  from  California  (Mr. 
DAHifmrm). 

Mr.  DANNEMEYER.  Mr.  Chairman.  I 
rise  today  in  opposition  to  this  bill,  not 
on  the  basis  of  what  it  purports  to  do, 
but  out  of  concern  for  its  cost,  its  im- 
pact on  idiysician  decMonmalrlng.  its 
erosion  of  paraital  responsblUity  and  its 
potential  as  forenamer  ot  national 
health  insurance.  The  claims  of  propo- 
nente  notwithstanding,  tfae  fact  is.  HA. 
4962  represents  notfaing  less  tfaen  "Kiddl- 
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cald."  with  an  extn  dow  of  Federal  con- 
trol thrown  in  for  good  measure. 

Although  this  bill  Is  labeled  HJl.  4962, 
we  also  could  call  this  blU  7  equals  9. 
Ihe  reason  I  say  this  Is  because  when  this 
bin  was  considered  in  the  Subcommittee 
on  Health  and  Environment,  of  which 
this  gwitl^*!"*"  from  California  is  priv- 
ileged to  be  a  member,  it  had  16  mem- 
ben  •ntf*^  which  means  a  majority 
of*. 

Now  under  the  rules  of  the  House,  in 
Older  for  a  bill  in  markup  to  achieve 
pMMge  out  of  the  subcommittee,  it  takes 
nine  votes,  but  the  record  will  show  on 
the  day  this  bill  was  considered  in  the 
Health  and  Environment  Subcoounlttee 
for  markup,  there  were  seven  members 
present.  This  member  was  privileged  to 
be  present  and.  beUevlng  we  would  need 
nine  In  order  to  have  a  majority,  I  walked 
from  the  dais  over  to  a  telephone  about 
10  or  15  feet  away  in  order  to  make  a 
telephone  call  and  make  use  of  the  time 
in  a  constructive  way.  Lo  and  behold 
during  the  course  of  my  short  telephone 
conversation  I  came  to  the  realization 
out  of  my  other  ear  from  the  telephone 
that  the  chairman  of  the  committee,  the 
distinguished  gentleman  from  Califor- 
nia (Mr.  Wiuouif )  had  called  the  meet- 
ing to  order  and  had,  in  a  low  voice  made 
a  motion  to  put  the  biU  out  and  by  the 
tfim>  I  got  my  communication  to  his  at- 
tention that  I  objected  on  the  grounds 
that  a  quorum  was  not  present,  the  dis- 
tinguished gentleman  from  California 
said,  "Tou  are  too  late,  the  blU  is  al- 
ready out." 

Mr.  Chairman,  the  bill  passed  under 
those  circumstances  from  the  subcom- 
mittee to  the  full  committee.  I  raised  that 
point  there  and.  of  course,  since  the  gen- 
tleman from  California  enjoys  the  posi- 
tlon  of  one  of  the  majority  in  that  com- 
mittee, my  renuu-ks  with  respect  to  the 
lack  of  a  quorum  got  the  weight  to 
which  it  was  entitled  under  the  circum- 
stances, so  here  we  are  considering  this 
bill  on  the  floor. 

To  understand  the  merits  of  CHAP, 
children's  health  assurance  program, 
one  can  also  observe  a  marked  departure 
of  the  Federal  Oovemment  in  respect  to 
its  relationship  to  the  children  of  our 
country,  because  on  page  93  of  the  com- 
mittee report,  we  begin  to  get  the  change 
in  phllosoidiy  of  what  this  bill  repre- 
sents: namely,  an  affront  to  the  instltu- 
tioD  of  the  families  of  this  country,  be- 
cause to  the  knowledge  of  this  gentle- 
man from  California,  for  the  first  time 
in  print  the  Inderal  Oovemment,  our 
Government,  is  now  saying  to  us  dtlaens 
of  the  United  States:  It  is  the  function 
of  the  State  to  manage  the  medical  care 
for  the  child. 

Mr.  CSiairman.  you  have  to  ask  the 
question,  what  happened  to  the  family? 
What  happened  to  the  responsibility  of 
the  parent  or  the  parents,  and  I  suppose 
the  answer  is  the  Oovemment  is  going 
to  take  care  of  children  in  our  country 
and  that  is  the  reason  for  this  bill.  Con- 
sidering how  the  Oovemment  has  man- 
aged the  Post  Offlce  and  Amtrak.  one 
must  be  fearful  for  our  children. 

With  deficit  spending  having  totaled 
1315  billion  since  1970  and  with  the  Na- 


tion facing  a  budget  deficit  of  another 
$30  to  $40  blllian  for  fiscal  1980,  Just  the 
coet  of  HJt.  4962  should  be  enough  to 
discourage  this  House  from  going  ahead 
with  It.  According  to  the  CBO,  the  child 
health  assurance  program  (CHAP) 
called  for  by  H  JR.  4962  wlU  add  an  estt- 
mated  $156  mllllan  to  the  Federal 
budget,  with  this  figure  rising  to  nearly 
$2  bUUon  by  1984.  Not  only  that  but 
CHAP  will  be  an  entitlement  program, 
unless  we  see  fit  to  change  it.  which 
means  these  estimates  could  quickly  be- 
come obsolete  as  occurred  with  the 
medicare  and  medicaid  programs.  If 
BCembers  will  recall,  medicaid  cost  the 
Federal  Oovemment  only  $1.2  billion 
in  lis  first  year  of  operation.  But.  in  fiscal 
1979.  Just  12  short  years  later,  the  cost 
of  medicaid  rose  to  $12.4  billion  and  it 
continues  to  rise.  Similarly,  when  medi- 
care first  began,  the  projected  cost  of 
part  A  was  estimated  at  $4.2  billion. 
When  1975  rolled  around,  the  cost  of 
part  A  actually  came  to  $10.7  billlan. 

With  the  InfiaUon  rate  pushing  14 
percent,  making  the  need  for  fiscal  re- 
straint abundant^  clear,  the  very  least 
we  can  do  is  make  CHAP  an  authorized, 
rather  than  an  entitlement,  program. 
Better  yet.  we  should  simply  stick  with 
the  existing  EP8DT  program  and  make 
it  work  better  than  it  has  herettrfore. 
D  1720 
Reinforcing  that  view  are  two  docu- 
ments of  c<nisiderable  relevance  Pluscor- 
rob<»ating  testimony  by  former  HEW 
Secretary  Joseph  Callfano.  The  docu- 
ments are  a  1975  OAO  report  and  a  1976 
report  of  the  Subcommittee  on  Oversight 
and  Investigations  citing  deficiencies  in 
the  current  EPSI3T  program;  the  testi- 
mony came  in  1977  when  then  Secretary 
Callfano  admitted  "We  have  not  done 
our  Job  well  at  HEW"  with  respect  to 
EPSDT.  Of  course.  Mr.  Callfano  is  no 
longer  at  HEW,  but  I  doubt  that  his  re- 
moval atoie  is  suflicient  to  Justify  ex- 
panding a  program  that  HEW  was  still 
having  difficulty  administering  7.  8,  and 
even  9  years  after  its  Inception.  Rather, 
we  ought  to  be  questioning  the  logic,  if 
you  can  call  it  that,  which  suggests  that 
if  we  only  make  programs  bigger.  Federal 
bureaucrats  will  Implement  them  better. 
Acceptance  of  such  logic  can  only  lead  us 
toward  national  health  insurance — with 
its  $100  billion-plus  mioetag  and  its 
threat  to  the  provlsloo  of  the  best  pos- 
sible health  care  to  the  most  peofde  at 
the  desired  time. 

If  there  was  any  doubt  about  the  in- 
advlskbility  of  a  CHAP,  two  recent 
studies  should  put  such  doubt  to  rest. 
One  study,  done  by  UJS.  News  and  World 
Report,  indicates  that  the  growing  tax 
burden  in  this  country  has  helped  pro- 
duce an  underground  economy  estimated 
at  $200  to  $500  billion.  The  other,  done 
by  the  Census  Bureau,  eetlmatea  the  in- 
crease in  Federal.  State,  and  local  taxa- 
tion from  1971  to  1977  at  59.4  percent 
and  the  increase  in  the  Federal  income 
tax  take  during  the  same  period  at  70.6 
percMit.  So,  wMIe  the  budget  can  be 
balanced  and  new  programs  financed  by 
still  greater  tax  increases,  the  evidence 
is  dear  that  we  need  to  go  in  the  other 
direction.  Taxes  ctfe  too  high  as  it  is, 


what  is  needed  is  a  cut  hi  spending  and  a 
mot«t<Hlum  on  new  spending  proposals. 
At  the  head  of  the  list  of  those  programs 
that  could  be  deferred  is  CHAP.  After 
all.  current  law  permits  the  States  to  pro- 
vide addittonal  services  If  thegr  wish;  we 
do  not  need  another  Federal  program  to 
do  it  for  them. 

In  that  context,  it  should  be  noted  that 
some  SUtes— Calif  omla  Is  an  example— 
already  provide  the  level  of  senrloes  an- 
ticipated by  CHAP.  Tlius  CHAP.  If  en- 
acted. wiU  not  help  everyone  uniformly: 
rather,  it  takes  from  the  Federal  tax- 
cayer  and  rewards  those  States  which 
have  the  least  comprehensive  programs. 

As  if  all  this  were  not  enough  there  are 
two  other,  even  more  significant,  consid- 
erations: The  increase  in  governmental, 
at  the  expense  of  parental,  responsibility 
for  children  and  the  substitution  of  bu- 
reaucratic for  physician  decisionmak- 
ing in  the  area  of  patient  treatment.  Rd- 
ative  to  the  first  point,  page  93  of  the 
Commerce  Committee  report,  puts  the 
problem  in  its  proper  perspectives.  One 
of  the  functions  of  health  can  providers, 
says  the  report,  is  "to  manage  the  medi- 
cal care  for  the  child."  If  adopted,  such 
an  approach  would  go  totally  contrary  to 
the  traditional  American  concepts  of 
fnf^iring  parents  responsible  for  supervis- 
ing the  health  care  given  thehr  children 
and  leaving  them  with  the  authority 
necessary  to  exercise  that  responsibility. 

Moreover,  if  parental  responsibility 
for.  and  authority  over,  child  health  care 
is  abridged  in  this  instance,  how  win  that 
affect  parental  authority  in  other  areas. 
Or,  to  put  it  another  way,  if  government 
tells  children  that  it.  rather  than  the 
parents,  knows  what  Is  best  in  the  area  of 
health,  is  it  not  likely  that  children  will 
start  loolcing  to  government  rather  than 
parents  for  leadership  in  other  areas? 

There  is  another  danger  as  well.  If 
we  are  to  accept,  and  the  Nation  subse- 
quently accepts,  the  premise  that  the 
government,  rather  than  poor  parents, 
should  determine  what  kinds  oi  medical 
testing  and  treatment  poor  children 
should  have,  then  is  it  not  possible  to 
subsequenUy  rationalize  the  placing  of 
poor  children  in  foster  homes  or  govern- 
ment-run child  care  centers  on  the 
grounds  that,  no  matter  how  loving 
their  family  may  be.  they  lack  the  physi- 
cal or  material  benefits  the  government 
thinks  they  should  have.  One  hopes  not, 
but  the  fact  of  the  matter  is  that  HJi. 
4962.  with  its  minimum  Federal  eligibil- 
ity requirements,  its  higher  levels  of  Fed- 
eral, as  opposed  to  State,  fxmdlng.  and 
its  encouragement  of  HEW  decisionmak- 
ing in  matters  ranging  from  the  types  of 
tests  to  be  run  to  the  kind  of  f  ollowup  to 
be  done,  is  a  step  in  that  direction.  One 
fxirther  hopes  it  is  a  step  that  will  no* 
be  taken. 

As  for  physician  decisionmaking,  the 
same  provisions  that  affect  poor  parents, 
authority  over  their  children,  compro- 
mise the  doctor's  ability  to  dedde  what 
is  beet  for  his  patients.  At  the  same  time, 
these  provisions  will  drive  up  costs.  A  pe- 
diatrician may  feel,  based  on  his  treat- 
ment of  a  patient,  that  a  given  test  or 
medical  procedure  might  not  be  neces- 
sary. Yet.  if  this  biU  is  passed,  and  the 
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outreach  effort  the  bill  contemplates  is 
undertaken,  the  tests  or  procedures  may 
well  be  undertaken  anyway.  In  short,  this 
bill  is  likely  to  further  encourage  the 
overutUization  of  medical  sovlces  much 
as  medicare  and  medicaid  have,  m  light 
of  the  concern  over  rising  health  care 
costs,  such  an  action  would  be  ironic 
indeed. 

What  are  the  citizens  saying  in  this 
nation  about  new  Federal  programs  in 
the  face  of  their  $40  billion  Federal 
deficit  this  year? 

From  CaUf omla: 

Cheating  on  taxes  has  become  a  worldwide 
pursuit  because  confiscatory  tax  poUdes 
threaten  the  economic  survlTal  of  the 
people. 

Prom  Nebraska: 

Perhaps  you  could  write  a  sequel  en- 
titled. How  Uncle  Sam  Cheats  221  MUllon 
Americans  Out  of  Billions  In  Taxes  by  In- 
flation and  Debasement  of  the  Currency. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlonan  from  California  (Mr.  Dahhe- 
Mzm)  has  again  expired. 

Mr.  CARTER.  Mr.  Speaker.  I  yield  1 
additional  minute  to  the  gentleman  from 
California.  

Mr.  DANNEMEYEU.  "Keeping  the 
United  Nations  afloat  to  provide  an  apea 
forum  for  enemies." 

Prom  Texas,  a  person  wrote: 

As  an  active  tax  return  preparer  for  over 
25  years,  I  have  observed  an  extraordinary 
change  in  taxpayer  attitudes.  The  patriotic 
American  who  reluctantly  submitted,  but 
with  concealed  pride  In  contributing  his 
share  of  government  upkeep  just  a  few  years 
ago  has  become  a  rebellious  Individual  today 
who  resents  the  unwarranted  and  unwanted 
spending  programs  Imposed  and  administered 
without  regard  to  the  wishes  of  the  elector- 
ate. One  cannot  help  but  note  the  similar- 
ity between  1979  and  1783.  The  state  of  the 
health  of  the  American  taxpayer  Is  very,  very 
poor. 

I  would  suggest  that  the  proponents  of 
this  legislation  who  profess  concern  for 
the  state  of  the  health  of  our  children 
have  a  llttie  more  compassion  for  the 
state  of  the  health  of  the  people  who  are 
paying  the  tab. 

"niere  are  other  points  that  can  be 
made  In  opposition  to  this  bill,  such  as 
the  deslgimtion  of  Head  Start  agencies 
as  qualified  health  care  providers  and 
the  possible  duplication  of  provisions  al- 
ready ccmtained  in  HJI.  3434,  but  rather 
than  dwell  on  them,  let  me  condude  by 
saying  that,  if  the  cost  of  CHAP  is  not 
enough  to  Justify  its  rejection,  then  its 
threat  to  the  structure  of  the  American 
family  should  be.  The  famUy  has  long 
been  the  basic  unit  of  American  sodety 
if  it  is  to  survive  as  such,  its  authority 
caimot  be  impaired  much  more  than  it 
has  been  already.  That  is  not  to  say  that 
parents  can  neglect  or  abuse  their  chil- 
dren; there  are  other  sanctions  against 
that.  It  is  to  say  that  parents  should 
have  the  primary  resp<msiblllty  for  their 
children  and,  to  the  extent  government 
Involvement  is  Justified,  it  should  be  k^t 
at  the  State  and  local  level  as  much  as 
possible.  CHAP  hardly  meets  those  cri- 
teria, instead,  it  will  fan  the  firee  of  in- 
flation and  Federal  Oovemment  regula- 
tion which,  in  tum,  will  threaten 
dilldren,  their  parents,  their  grandpar- 
ents trying  to  survive  on  fixed  incomes. 


and  every  other  American  with  a  stake 
in  the  future  of  this  Nation.  For  that 
reason  alone,  it  should  be  rejected. 

Mr.  WAXMAN.  Mr.  Chairman.  I  mltflt 
for  the  benefit  of  the  Members  indicate 
that  in  the  subcommittee  there  was  only 
one  known  opponent  to  this  leglslatinn. 
The  full  committee  did  have  the  oppor- 
tunity to  omslder  a  motion  to  take  up 
this  bill  bef me  the  full  committee.  The 
bill  was  ordered  reported  with  amend- 
ments finally  after  ddiberafcians  In  the 
full  committee  by  a  vote  of  17  to  5  <m 
October  16,  1979,  a  vote  that  reflected, 
as  it  has  throughout  our  ddiberatlons. 
bipartisan  siqipart. 

Mr.  Chairman,  I  would  like  now  to 
yidd  such  time  as  he  may  consume  to 
the  distinguished  genOeman  from  Penn- 
sylvania (Mr.  Wttcanr) . 

Mr.  WALCHOEN.  Mr.  Chairman,  I 
want  to  Just  quiddy  address  two  pt^ts 
raised  in  the  debate  thus  far.  The  first, 
to  address  the  question  of  whether  or  not 
the  provisions  for  hard-to-place  adopted 
children  mle^t  throueh  some  technical- 
ity in  this  bill  allow  a  child  who  may  be 
adopted  by  a  family  of  high  income  to 
recdve  an  unjustifiable  medical  payment 
from  the  public. 

Pint,  the  decistan  to  provide  coverage 
is  left  to  the  option  of  States  under  the 
bill.  In  other  words,  that  is  not  a  man- 
dated Federal  coverage  of  any  kind. 
States  oontribute  their  share  of  the  cost 
of  providing  the  coverage.  They  are  not 
going  to  grant  coverage  unless  they  find 
the  adoption  wlU  not  occur  without  it. 

Second,  it  is  a  needed  provision  to  take 
caro  ot  the  circtanstanoes  where  a  child 
is  having  dUDculty  betag  idaced  for  adop- 
tion, because  It  has  a  severe  existing 
medical  condition,  whidi  if  the  family 
were  to  take  that  child  would  possibly  re- 
sult in  future  medical  bills  to  that  family 
of  extraordinary  pnwortlons.  Because  of 
that  existing  condition  the  family's  in- 
surance wotdd  not  cover  the  child.  Few 
famines  could  take  on  the  flnandal  bur- 
den of  pasrtaig  fa*  the  care  out  oi  their 
own  po^et.  In  other  words,  it  is  a  simple 
necessity  that  we  provide  some  Idnd  of 
public  support  for  the  future  treatment 
of  the  severe  medical  condlttoi  of  a 
child  who  is  asking  to  be  placed  for  adop- 
tion, so  that  that  child  wiU  be  able  to  be 
adopted. 

I  am  sure  that  no  Member  of  this  body 
would  begrudge  a  child  vmAa  those  cir- 
cumstances, having  that  Und  of  cover- 
age. 

I  wanted  to  simidy  say  that  from  my 
point  of  view  there  are  two  reasons  why 
this  bill  should  be  fully  funded  and  in 
particular  f tmded  under  the  enttttement 
concept. 

Ihose  are,  fiiat,  because  It  is  Just  sdf - 
defeating  to  fund  it  in  any  way  that  has 
built-in  limitations.  The  premise  of  this 
bUl  is  that  expenditures  in  the  dilld 
health  assurance  ana  are  oost  effective. 
That  means  that  they  will  retum  more 
doUan  than  would  be  mpilred  In  the 
initial  expenditure.  If  we  Umit  the  funds 
Bptat  In  this  area,  we  are  stmpiy  cutting 
off  the  taxpasrer's  nose  to  sptte  his  face. 

Mrs.  FEMWiCK.  Mr.  Chairman,  will 
the  gentleman  yldd? 

Mr.  WALGHtEN.  I  yldd  to  the  gentle- 
woman from  New  Jersey- 


Mrs.  FENWICK.  Mr.  Chaimuui.  I 
thank  my  coDeagoe  for  yldding. 

I  wonder  if  those  who  wrote  this  hoi 
have  inquired  among  the  States,  what 
are  the  medical  arrangements,  wtiat  are 
the  arrangements  for  paying  for  pre- 
existing medical  conditions  In  adaption? 

In  my  own  legislature  in  New  Jeiaey. 
I  introduced  and  It  was  law  a  suhaMlwd 
adoption  bill  wber^bv  any  preexisting 
vrvf^f^  condition  wiU  continue  to  be 
funded  by  the  State;  prosthetic  devices 
when  the  other  leg  grows  longer,  that 
sort  of  thing,  mmever.  if  a  child  falls 
out  of  an  mnde  tree,  that  is  a  broken  leg 
on  the  adopted  family. 

I  wondovd  if  any  check  has  been  made 
as  to  which  States  protect  this? 

Mr.  WAIXHtEN.  Mr.  Cbaiiman.  it  is 
my  understanding  that  the  coverage  for 
this  kind  of  circumstance  varies  from 
State  to  State.  Any  State  that  provides 
covorage  now  does  it  at  full  State  oost. 
Our  attempt  here  is  to  share  the  burden 
with  the  State.  Obviously,  a  mmiber  of 
States  have  been  unwilling  to  undertake 
that  requonsibiUty. 

Mrs.  FENWICK.  There  is  no  reason  it 
should  not  be  on  the  State.  Tou  see.  this 
is  the  problem  we  are  getting.  If  the  gen- 
tleman could  tdl  me  the  number  (tf 
States  that  have  it  or  have  not  got  it. 
then  we  would  perhaps  be  in  a  little  Ut 
clearer  padtion;  but  the  Federal  Oov- 
emment continually  does  this,  removes 
from  the  State  the  function  of  the  State. 

Mr.  WAIX3REN.  I  do  not  have  the 
specific  answer  for  the  gentlewoman. 
PCThaps  the  distinguished  gentlrman 
from  Kentudcy  ml^t. 

Mr.  CARTER.  Mr.  Chairman,  will  Oat 
distinguished  gentleman  from  Penns]^- 
vanla  jridd? 

Mr.  WALOREN.  I  yield  to  the  dlstln- 
guiahed  gentleman  from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  I  think 
we  have  it.  On  page  53  of  the  report  it 
states  that  "the  decision  whether  to  cover 
these  children  would  be  the  State's."  It 
is  not  mandated. 

BCrs.  FENWICK.  Wdl.  there  you  are. 
That  is  what  I  mean.  This  would  not  in- 
sure those  States  that  did  not  cover  pre- 
existing medical  conditions  would  do  so, 
because  as  our  distinguished  cdleague 
has  Just  told  us,  the  Ttpart  quite  deuly 
states  that  it  is  gotog  to  be  up  to  the 
States  to  decide  whether  or  not  to  do  it. 
□  1730 

BSr.  CARTBR.  Mr.  Chairman,  will  the 
genUonan  yield? 

Mr.  WAU91EN.  I  yield  to  the  gentle- 
man from  Kentudcy. 

Mr.  CARTER.  Mr.  Chairman,  this  bill 
provides  certain  extensions  of  medicaid 
eligibility  for  poor  children.  For  example, 
one  such  extension  would  be  for  as  long 
as  4  months,  if  the  child  would  otherwise 
be  eligible  except  for  a  sli^t  Increase  in 
family  inoome. 

In  certain  other  1p«*«""*«,  when  the 
child  has  a  controllable  disease  or  con- 
ditiim,  such  as  diabetes,  the  extendon  of 
medicaid  eligibility  will  last  as  long  as  12 
months,  m  other  cases,  the  bill  leaves 
the  deddon  up  to  the  State  irtiether  to 
provide  medicaid  coverage  for  a  child 
who  is  hard  to  place  for  adoption  because 
of  his  medical  coodittan. 
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Un.  FENWICK.  But.  Mr.  Chalrniii.  if 
the  gmtlaxym  wlU  yield,  all  this  Is  up  to 
the  State  only.  It  is  »t  the  discretion  of 
the  State,  m  I  understand  it.  and  in  our 
New  Jersey  law  any  prewdsting  medical 
fi5)ndnifl"  m  an  adopted  child  is  taken 
care  of  by  the  State.  That  qieclflc  pre- 
«»»fatiiig  medical  oondltton  is  taken  care 
of  whether  he  is  21  or  whatever  untU  he 
bocomBs  no  loncer  a  child. 

Ur.  BAXnuAN.  Ur.  Chairman.  I  make 
the  point  of  order  that  a  quorum  Is  iMit 
presenten  Is  after  5:30. 

Tlte  C&AHaCAN.  The  Chair  will  count 
for  a  Quonim. 

Ur.  CARTSEt  Ur.  Chairman,  there  is 
no  acreement  on  my  part  to  rise  at  6:30. 
That  may  have  been  the  agreement  by 
someone  else. 

The  CHAIRMAN.  The  Chair  is  countt- 
ing  for  a  quorum. 

Mr.  CARTKR.  Mr.  Chairman,  idiere 
to  the  majority  leader? 

It  does  not  matter  with  me.  If  the 
Chair  wants  to  exert  that  power,  he  can 
certainty  do  it. 

Mr.  WALOREN.  Mr.  Chainnan.  I  yltid 
to  the  chairman  of  the  Subcommittee  on 
flualth  and  the  Knvlraiunent. 

The  CHAIRMAN.  That  to  ndt  in  order 
at  thto  point.  Does  the  gentleman  from 
CaUfomla  (Mr.  Wazmak)  have  a  motion? 

•  Mr.  COELBO.  Mr.  Chairman,  I  rise  in 
support  of  HA.  4»«2.  the  Child  Health 
Assurance  Act  of  1979.  and  I  strongly 
urge  my  colleaguee  to  support  the  bin  as 
it  was  reported  by  the  committee. 

Thto  bill  win  provide  needed  health 
care  coverage  under  the  medicaid  pro- 
gram to  additional  low-income  children 
and  pregnant  women — two  vulnerable 
groups  of  individuato  we  can  help  to 
avoid  permanent  health  problems  if  we 
provide  them  medical  care  coverage 
early  on. 

Although  some  would  question  the  ra- 
tionale for  expanding  our  medicaid  pro- 
gram for  chU^en  and  preghant  women 
at  a  time  when  we  are  all  ooocemed 
about  fiscal  constraints,  I  contend  that 
moneys  spent  to  provide  health  care  for 
these  groups  to  money  well  spent.  If  we 
can  assure  that  these  youngsters  and 
their  mothers  are  given  preventive  care 
or  needed  treatment  at  these  earbr,  criti- 
cal stages  of  their  development,  we  can 
cut  down  on  a  good  deal  of  suffering  and 
disability  and  help  to  guarantee  that 
these  children  wlU  have  a  fair  chance 
to  reach  their  full  potential.  By  spending 
a  little  more  for  needed  health  care  at 
the  early  stages,  we  can  also  cut  down  on 
future  expenditures  for  our  medical  dis- 
ability, and  social  services  programs  by 
helping  to  insure  that  these  individuals 
will  not  wind  up  dependent  on  these 
more  ctistly  programs  throughout  their 
adult  Ufe. 

I  urge  that  we  pass  thto  blU.* 

•  Mr.  BIAOOI.  Mr.  Chairman.  I  rise 
to  join  my  ctdleagues  in  Aill  support  of 
thto  bill.  HJt.  4962.  the  child  health  as- 
surance program  (CHAP) .  The  merits  of 
this  legislation  are  many  and  I  urge  my 
colleagues  to  j<te  me  In  support  of  thto 
bOl  which  would  strengthen  and  improve 
medicaid  services  to  low-income  children 
and  pregnant  women. 

Let  me  begin  by  reminding  my  col- 
leagues here  that  we  are  now  cdebrating 


the  final  month  of  the  "International 
Tear  of  the  Child,"  a  year  which  has  been 
dedicated  to  Increasing  the  awareness 
of  thto  Nation  and  the  world  at  the  prob- 
lems wbich  our  children  face  and  the 
pressing  need  to  continue  to  wotk  to 
*"*»*"**•  theee  problems,  social,  devel- 
opmental, nutiltianal  and  psychotogleal. 
Additionally,  President  Carter  recently 
signed  into  law  a  resolution  which  I 
originally  introduced,  with  the  strong 
suppOTt  of  ftieaker  OVmtu..  designating 
December  1979  as  "National  Child  Abuse 
Prevention  Month." 

As  the  Bpooaor  at  one  of  the  original 
child-abuse  prevention  bOto,  I  have 
malntaJTied  my  commitment  to  work  to 
fliminat^  thto  national  disgrace  which 
we  call  child  abuse  and  neglect.  Thto 
body  took  a  step  In  the  rl^t  directlan 
when  it  passed  with  my  strong  support, 
the  Child  Abuse  Prevention  and  Treait- 
ment  Act  of  1974.  While  thto  act  has  yet 
to  fuUUl  its  mandate  of  being  the  corner- 
stone of  a  Federal  pcdicy  to  diminate  and 
treat  chUd  abuse,  I  stress  the  need  of 
thto  body  to  maintain  our  commitment 
to  our  children  and  expectant  mothers 
by  passing  thto  important  piece  of 
legislation. 

By^  focusing  Federal  efforts  on  pre- 
vention and  comprdienslve  health  care 
for  all  dlgilde  children  under  18  who 
are  mendbers  of  families  whose  Income  to 
leas  than  either  two-thirds  of  the  pov- 
erty level  or  the  applicable  State  med- 
icaid standard,  we  can  insure,  through 
CHAP,  that  access  to  health  care  to  as- 
sured to  thto  Nation's  neediest  children. 
Thto  bin  fUto  the  gap  in  the  current  pro- 
gram which  ftliminatTni  many  needy  chil- 
dren because  they  live  in  two-parent 
families  and  do  not  meet  restrictive  State 
income  requlroncnts. 

CHAP  also  Includes  coverage  for  preg- 
nant women,  whether  they  are  in  single 
or  two-parent  families,  and  establishes 
a  mlnimim)  income  flow  to  assure  that 
the  very  poorest  children  and  expectant 
mothers  are  covered  by  medicaid.  Thto 
bill  also  offers  financial  incentives  to 
States  to  expand  and  service  a  large 
number  of  children. 

It  to  clear  to  many  of  us  who  have 
been  following  the  development  of  thto 
legislation,  that  the  need  for  change  and 
adaptation  in  thto  program  had  been 
clearly  established.  Medicaid  currently 
offers  the  early  and  periodic  screoilng 
diagnoeto  and  treatment  program 
(EP8DT) ,  and  evidence  shows  that  thto 
program  has  yet  to  reach  its  potential. 
The  value  at  prevention  and  detection 
of  illness  at  an  early  age  to  clear.  Thoe 
to  no  need  to  exclude  the  11  million  chil- 
dren in  families  with  incomes  at  less 
than  150  percent  of  the  poverty  level.  aU 
of  whom  could  substantially  benefit  from 
the  benefits  of  thto  program.  SP8DT  ex- 
perience shows  that  the  number  of  con- 
ditions irhen  treatment  to  needed  drops 
substantially  when  a  child  to  given 
initial  screening,  diagnosis  and  treat- 
ment. One  can  hardly  argue  that  a  dra- 
matically improved  health-care  status 
of  thto  Nation's  children  to  not  something 
that  we  as  polieymakers  should  strive  for 
in  passing  legislation  such  as  thto. 

The  benefits  to  prenatal  care  in  thto 
bill  are  also  well-founded  and  long  over- 


due. Findings  show  that  mothers  with  no 
prenatal  care  are  three  times  more  llkdy 
to  give  Mrth  to  Infanta  with  low  talrth 
w^hto,  which  to  associated  with  almost 
half  of  all  infant  deaths  and  substan- 
tially increases  the  likelihood  of  Urth 
defecto.  The  long-run  beneflto  of  HJL 
4962  are  many:  The  decline  of  mental 
illness  and  Urth  defecto  and  a  signUleant 
savlngB  on  institutional  care  paid  out  by 
medicaid  as  a  result  of  eaiiy  diagnosis 
and  treatment  of  pregnant  women  and 
children. 

I  take  great  pride  in  the  fact  that  my 
own  State  of  New  York  has  been  a  leader 
in  thto  Nation  with  regard  to  our  CHAP 
program.  Since  thto  program  began  in 
1974,  our  State  and  local  agencies  have 
encouraged  parenta  to  bring  their  chil- 
dren to  doctors  and  clinics  of  their  choice 
for  a  comprehensive  physical  assessment. 
They  are  also  encouraged  to  continue 
treatment  on  a  follow-up  basto  in  order  to 
establish  a  retotionship  between  pro- 
viders and  redpienta  of  health-care  serv- 
ices. Passage  of  thto  bill  would  allow 
States,  such  as  New  York,  to  work  to 
reach  out  to  those  families  in  the  com- 
munity who  have  been  underserved  or 
not  served  at  all  by  the  current  program 
and  win  encourage  the  development  of 
agreements  with  comprehensive-care 
providers  to  improve  continuity  of  care 
and  access  to  that  care. 

I  would  like  to  make  note  of  the  provi- 
sion of  thto  bill  which  amends  current 
law  to  give  States  the  option  to  provide 
coverage  to  adopted  children  who  have 
been  placed  in  foster  care  and  who  were 
hard  to  place  for  adoption  because  of  a 
handicapped  condition  requiring  expen- 
sive medical  care.  As  the  ranking  New 
York  member  on  the  House  Education 
and  Labor  Committee,  I  chaired  an  im- 
portant series  of  hearings  in  New  York 
City  during  1975  which  brought  atten- 
tion to  the  proUem  of  handicapped  chil- 
dren in  foster  care.  The  desire  to  adopt 
these  children  to  minimal  in  many  cases 
because  at  expensive  health-care  costo, 
and  contributes  In  many  cases  to  the  in- 
stability factor  of  children  in  foster  care. 
If  potential  parents  were  assured  finan- 
cial support  for  these  hard-to-plaoe  chil- 
dren after  adoption,  many  of  these  chil- 
dren would  find  themselves  in  more  per- 
manent family  settings.  Regardless  of 
the  income  level  of  the  adoptive  family, 
thto  bill  allows  for  the  option  of  the  State 
to  provide  medicaid  coverage  for  all  serv- 
ices covered  in  the  medicaid  program,  or 
only  those  required  to  treat  the  condi- 
tion. 

While  there  are  many  laudatory  aspects 
to  thto  legislation,  I  feel  that  I  must  ex- 
press my  reservation  about  the  provisions 
which  allow  medicaid  coverage  of  chil- 
dren in  public  institutions  for  juveniles 
who  were  eligible  for  medicaid  when  they 
entered  the  facility  or  would  have  been 
dlglble  if  they  remained  in  the  family. 
There  are  health-care  facilities  in  these 
institutions  and  I  would  seriously  ques- 
tion the  worth  of  providing  supplemental 
health-care  asstotance  to  Juveniles  in- 
carcerated in  f  acilittes  which  are  already 
supported  at  public  expense. 

In  short,  it  Is  of  utmost  importance 
to  the  families  of  this  Nation  that  we 
pass   thto   bill.   Hit.  4962.   The  Child 
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Health  Assurance  Act  of  1979  wHl  sig- 
nificantly strengthen  and  enhance  CBAP 
to  insure  that  children  from  low-inoome 
families  and  expectant  mothers  will  be 
assured  proper  and  essential  medical 
care  and  treatment.  I  can  think  of  no 
better  way  to  insure  that  our  Nation's 
most  vital  natural  resource,  our  children, 
can  be  assured  a  healthy  and  happy  pas- 
sage into  adulthood  in  the  closing  wedcs 
of  the  International  Year  of  the  Child. 
Thto  bill  enjoys  the  strong  support  of  the 
admintotration,  which  has  maintained 
ongoing  support  for  ttito  program,  as  well 
as  numerous  groups  such  as  the  AFIj- 
CIO.  the  Children's  Defense  Fund,  Na- 
tional Urban  League,  ChOd  Wdfare 
League  of  America,  Naticmal  Assoctotbm 
of  Social  Workers,  American  Public 
Health  Association,  American  Dental  As- 
sodation,  American  Nurses  Association, 
American  Hospital  Association,  and  the 
March  of  Dimes.  It  to  a  vital  piece  of  leg- 
islation tuid  I  urge  that  my  coUeagues 
join  me  and  support  it.* 

Mr.  WAXMAN.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Obkkstak) 
having  assimied  the  chair,  Bfr.  Vxhto, 
Chainnan  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  imder  consideration  the  biU  (HH. 
4962)  to  amend  title  XIX  of  the  Social 
Security  Act  to  strengthen  and  improve 
medicaid  services  to  low-income  children 
and  pregnant  women,  and  for  other  pur- 
poses had  come  to  no  resolution  thereon. 


GENERAL  LEAVE 
Mr.  WAXMAN.  MT.  Speaker.  I 


adc 


unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the  bill, 
HJl.  4962,  just  under  consideration. 

The  SPEAKKK  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Califomto? 

There  was  no  objection. 


REQUEST  FOR  ADDITIONAL  TIME 
FOR  GENERAL  DEBATE  ON  HJl. 
4962 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  Com- 
mittee of  the  Whole  again  meet  on  the 
bill.  HJl.  4962,  CihUd  Health  Assurance 
Act  of  1979,  the  gentleman  from  Ken- 
tucky (Mr.  CAim),  the  ranking  Re- 
publican member  of  the  subcommittee, 
be  given  additional  time  in  order  to 
complete  hto  remarks  during  general 
debate. 

The  SPEAKER  pro  temiMre.  The 
Chair  will  advise  the  gentleman  that 
that  to  a  matter  which  will  have  to  be 
determined  by  the  Chairman  of  the 
CTommittee  of  the  Whole  at  that  time. 

Mr.  WAXMAN.  Then,  Mr.  Speaker.  I 
indicate  at  thto  time  that  I  will  be  mak- 
ing that  unanimous-consent  request 
when  we  resume  oansideration  of  the 
bill  in  the  Committee  of  the  Whole. 


REQUEST  FOR  SHBCIAL  ^RDER 

Mr.  CAMPBELL.  Mr.  ftieaker,  I  ask 
unanimous  consent  that  f cAowlng  legis- 
lative business  and  any  owdal  ordos 
hoetof ore  entered  Inta  the  following 
Members  be  permitted  to  address  the 
House,  revise  and  extend  their  remaiks. 
and  include  therein  extraneous  matter: 

Mr.  Dnwnma,  today,  for  5  minutes. 

The  SFBAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  South  Carolina? 

Mr.  CARISR.  Mr.  S^jeaker,  I  reserve 
the  right  to  object. 

Tm  speaker  pro  tempore.  The 
gentleman  from  Kentucky  (Mr.  Caktxx) 
reserves  theritfit  to  dbject. 

Mr.  CARTXR.  Mr.  Speaker.  I  have  re- 
served the  right  to  object  for  the  pur- 
pose of  asking  the  distinguished  gentle- 
man from  South  Candina  (Mr.  Camp- 
bell) if  these  Members  are  going  to 
speak  thto  afternoon,  or  are  they  going 
to  insert  their  remailcs  in  the  Racoas? 

BCr.  CAMPBELIi.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  am  happy  to  yield  to 
the  gentleman  from  South  Carolina. 

Mr.  CAMPBELL.  Mr.  Bpealux,  I  have 
only  one  request  today  for  a  speech  under 
special  orders,  and  I  have  no  way  of 
knowing  i^ether  the  gentleman  to  going 
to  speak  or  not.  I  do  not  see  the  gentle- 
man in  the  Chamber  at  thto  time. 

Mr.  CARTER.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  Speaker,  1  withdraw  my  reserva- 
tion of  objection,  and  I  shall  not  object. 

The  SPEABZR  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  South  Carolina? 

There  was  no  objectkm. 


FACTS  ON  ENERGY  IN  THIS 

coumniY 

(lAr.  COUjINB  of  Texas  asked  and  was 
given  permission  to  address  the  House 
tar  1  minute  and  to  revise  and  extend  hto 
remarks.) 

Mr.  COLLINS  Of  Texas.  Mr.  Bpeaka. 
as  I  Just  heard  the  disttngutohed  gentle- 
man from  Massachusetts  (Mr.  Come) 
give  the  New  England  viewpoint,  I 
wanted  to  bring  out  a  few  facte,  because 
tt  seems  that  on  energy  thto  Congress  has 
been  short  on  facts  a  long  ttane. 

We  are  considering  a  windfall  proflte 
bilL  WlndfaU  proflte  to  not  the  right 
name.  What  it  does  to,  it  taxes  American 
on  companies  60  percent  and  it  taxes 
OPEC  oil  sero  peroent. 

We  seem  to  forget  around  here  that  all 
of  these  American  oil  companies  we  are 
talking  about,  are  only  making  3  cente 
per  gallon  on  gasoline.  Three  cente  a 
gallon  to  not  much.  We  also  seem  to  for- 
get that  undo"  price  cfmtroi  regulation 
we  pay  American  oil  companies  $11  a 
barrel  of  oil  while  we  pay  OPEC  coun- 
tries $24  a  barrel.  We  seem  to  forget  the 
fact  that  6  yean  ago  the  Utalted  States 
was  importing  $3  bOUon  worth  of  oil.  and 
thto  year  we  impart  $60  Wnion  of  oil. 

Mr.  Speaker,  we  are  going  to  ruin  our 
country  by  depending  more  and  more  on 
OPBCoO. 


The  current  isstte  of  : 
describes  how  the  enemy  polley  of  < 
gress  has  hdped  OP9BC.  Hi  piato  lan- 
guage let  us  review  the  story  wittten  by 
M.  8.  Fariaes,  Jr.  Here  is  the  way  r 
<tf  Forbes  tdls  It. 

OFBC 


iBTU.B.War1>m.jT.) 

ThB  wlndhUI  pcadts  tax  diould  be  1 
"The  OFBC  Aid  Aet  of  UTS."  To  aort 
cans,  tlw  levy  wm  msMty  i^bon  oC  Cor  ttw 
govanoment  some  at  the  cash  liwiding  Into 
oU  eoBopanj  ooffan.  WsYs  gota*  to  pay  a 
;»loe  for  that  kind  at  ttiHiMng. 

The  windfUl  praAts  tax  Is  actually  an 
esdae  or  sales  tax  on  VS.  cmde  oO  i 
It  has  nothing  to  do  with  pnOts.  It  i 
redoees  the  prtee  erode  oil  prodnoMS  wm 
get  for  pumping  oU.  Is  tliat  tba  way  to  an- 
courage  mors  production,  mow  i 


Angtlur  diolnoimtlve  Is 
mlnd-numMng  oonpleslty, 
categories  of  oU.  eacb  subject  tb  a  dUteant 
tax.  Confusion,  mammoth  under  the  tnlsUi^ 
act  of  convoluted  lulee.  wU  grow  ever  mot*. 
Utlgatlon  wUl  incnsae. 

Xv«n  without  the  wlndfUl  tax.  CaderaL 
state  and  local  governments  would  raoelTe 
from  60  to  ao  paroent  at  any  rise  In '  ~ 
crude  oU  prloas  thraiigli  avWIng 

There  are  s  number  of  myths  that  are 
fueling  public  sqpport  for  ttie  windtsn  pro- 
flte tax.  which  was  originally  propoaad  to 
take  away  "eiceea  reremMS"  ;tfaat  wonld  ac- 
crue to  dU  oompaniM  as  a  raanlt  at  ITaaMant 
Carter^  ivogram  to  graduaUy  free  oU  prioea 
byUteuei. 

Hie  lion's  share  of  new,  producing  all  and 
gas  wells  are  drilled  In  thla  ooontiy  by  in- 
dependents and  wUdeatten,  most  of  tham 
marginal,  not  by  oil  giants. 

Hie  bulk  of  oil  company  ptvSlta  has  been 
relnveeted  in  energy.  Capital  espendltnraa  by 
the  oila  hsve  exceeded  the  indnstryli  after- 
tax iHroats  for  decades.  Slnoe  1973.  for  In- 
stance, c^tal  outlays  anaragad  IjB  ttmea 
— '^«"B«  In  tba  lint  half  at  this  year,  when 
reported  proflte  were  smging,  capital  i 
ing  exceeded  eemlnga  by  more  than  80  ] 
cent.  Thafa  why  oil  mmpanW  1 
has  gone  up,  not  down.  In  recent 

(Hven  the  enormous  surge  in  the  eoat  of 
drilling  and  exploration,  taxing  away  capital 
from  the  oU  Industry  is  aalf-deCeMtng  to 
our  goal  of  leaa  dqyendance  on  OFBC. 

Decontrol  wUl  ralae  onnsnmer  ptlcoa  hard- 
ly at  aU.  We  have  already  been  paying  world 
market  prices  for  gsaoltne.  beattng  aU  and 
other  refined  products  daaplte  lealiktloua 
on  crude  oU  chaigas.  The  ■hulueelu  price  of 
gaa  In  New  York  and  In  Bottatdam  Is  al- 
most identicaL  Oaaollne  casta  much  more  In 
Burope  and  Japan  because  they  have  slgnlfl- 
cantly  higlxK  gasnllne  taxes. 

Controls  have  tranafarred  revennaa  tran 
oU  producers  to  oU  reOnera,  dealata.  brokara 
and  others  in  the  dlstrlbutlan  chain.  The 
net  proflte  of  the  whole  VB.  oQ  Industry  win 
not  be  much  changed  by  deoontroL  tliara 
would  almply  be  mote  revenue  for  prodooan, 
leaa  for  raSners  end  dtotrOmtaea.  Tha  wtnd- 
faU  proflta  tax  would  Intaroept  that  Intra- 
Industry  ttanafer.  reducing  ovacall  proflt* 
abUlty. 

n.S.  gaaoUne  and  heating  oil  prloas 
bAve  surged  becsuae  OPMC  has  been  re- 
lentlaaaly  Jad:lng  up  the  cost  at  oU.  The 

ilae  in  domastle  oU  earnings  Is 

Inventory  profit,  m  1974,  when  OFSC  i 
rupled  oU  prioea.  the  return  on  equity  for 
American  oU  t****—  almost  dooblod  to 
23  paroent.  A  year  later,  tba  xetom  on  eqolty 
plimged  to  around  13 

The  wtndfau  proAta  i 
by  Oongraaa.  if  Irra^mnalUe  poUtlesl  &ma- 
agoguery  doesnt  make  them  chicken.  Other- 
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MOnON  TO  DIBCHAROB  COMUTT- 
TEB  ON  WATS  AND  IfBANS  VROII 
THB  OCMianXRATICW  OP  HJl.  M46 
THE  CAPITAL  COeT  RBCOVKRY 
ACT 

(Ur.  BfcKINNET  asked  and  waa  flTen 
pennlaakn  to  addreas  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
macks.) 

Mr.  UcKHmsr.  Mr.  speaker.  U  there 
remains  any  doubt  in  this  Chamber  that 
our  economy  suffers  a  dancerow  and 
deeply  rooted  malady.  I  recommend  a 
study  of  the  Chzysler  Corp.  As  the  rank- 
ing Republican  member  of  tUe  Banking 
Committee's  Bconomlc  StaMUaatkm 
Snboommlttee,  I  was  recently  obUged  to 
complete  such  a  study,  and  It  Is  In  part 
due  to  what  I  learned  there  that  I  offer 
this  extraonllnary  motion  today.  For  If 
the  unpnoedented  economic  phenomena 
of  simidtaneous  Inflation,  unemploy- 
ment, decreasing  produethrlty,  and  pred- 
atory foreign  oonuietltlon  are  to  be  over- 
come, it  wlU  reqi^  unprecedented  ac- 
tkm  on  the  part  of  this  House.  Such  an 
action  would  be  immediate  consideration 
of  the  Capital  Cost  Recovery  Act  (HJt. 
4646)  to  lay  the  proper  groundwork  for 
ttie  economic  revltallsaUon  that  must 
come  in  the  1960's. 

Let  nae  make  It  clear  at  the  outset  that 
I  do  not  offer  this  motion  to  discharge 
the  Ways  and  MOans  Committee  from 
considentlon  of  HH.  4646  lightly,  or  out 
of  any  disrespect  for  its  distinguished 
chairman.  Mr.  ULuuir.  On  the  contrary. 
I  have  great  respect  for  him  and  all  the 
members  of  that  overworked  pand.  How- 
ever, it  must  be  admitted  that  the  1st 
■esslcn  of  the  96th  Congress  has  not  been 
notable  tur  its  attention  to  the  niceties 
of  the  legislative  process.  As  we  dally 
try  to  sort  through  the  Bysanttne  tangle 
of  energy  legislation  and  count  the 
months  wasted  on  Jurisdictional  turf- 
warfare,  it  must  become  dear  that  ex- 
traordinary procedures  are  needed,  m 
my  view,  we  have  been  so  frantic  trying 
to  address  one  crisis  after  another— and 
therebgr  tailoring  our  ii»riMtnnwnfLi(tng  to 
the  crisis  situation— that  the  underlying 
problems  which  produce  ever-more  fre- 
quent crises  have  gone  unattended.  It  is 
In  order  to  give  this  Congress  an  oppor- 
tunity to  address  a  fundamental  weak- 
ness in  our  economy — ^the  lack  of  ade- 
quate capital  formatl(»— that  I  offer 
this  motion  today. 

Our  eocmomlc  ailment  Is  a  dangerous 
shortage  of  investment  capital.  aA 
anemia  which  saps  our  ability  to  break 
tht  inflationary  spiral  throu^  market 
expansion  and  productivity  Increases.  We 
were  once  the  most  vital  omltal-rlch 
economy  in  the  worid.  Tbday,(we  stand, 
last  among  industtiaUaed  nations  tn  pro- 
ductivity growth  and  Investment  as  a 
percentage  of  gross  "«*«^nial  product 
(OMP) .  While  our  trading  partner*  mod- 
ernise their  productive  capacity  and  be- 
come more  energy  effldcnt,  we  Import  ofl 
and  capture  needed  capital  through  in- 
flated taxes.  Ihat  caiuiot  continue  with- 
out draMc  consequences. 


I  am  aware  that  some  basic  Industries 
and  companies,  with  Chrysler  among 
them,  would  not  benefit  immwHately 
from  enactment  of  the  Capital  Cost  Re- 
covery Act  However,  I  think  even  that 
fact  argues  pursuasivdy  for  prompt  ac- 
tion to  stem  the  drtiilltatlng  drabi  of 
capital  which  puts  once-profltable  con- 
cerns into  that  cash-poor  condition. 
With  this  motion  today  I  am  trying  to 
avoid  the  Chrysler  of  tomorrow.  The  fact 
that  some  may  already  be  too  sick  to 
save  should  not  deter  us  from  dispensing 
the  medicine  we  know  Is  needed  to  avoid 
the  qiread  of  the  disease. 

The  goal  of  the  Capital  Cost  Recovery 
Act,  better  known  as  the  10-5-3  plan,  is 
as  simple  as  are  the  mechanisms  pro- 
posed to  achieve  it.  A  reduced  deprecia- 
tion period  better  enables  the  tax  sys- 
tem to  reflect  the  rapidly  escalating  re- 
jdacement  cost  of  ptamt  and  equipment 
In  an  inflattonary  period.  Hie  antiquated 
useful  life  depreciation  syston  would  be 
replaced  with  a  10-year  depredation 
schedule  for  buildings,  a  5-year  period 
for  equipment,  and  a  3-year  write-down 
for  automobiles  and  light  trucks.  Such  a 
modernisation  of  our  capital  recovery 
schediiles  would  eliminate  the  volumi- 
nous asset  depredation  range  (ADR) 
which  now  contains  over  130  asset  cate- 
gories and  which  Is  too  complex  to  be 
used  by  most  small  businesses  at  all. 

Ad(4>tlon  of  the  10-5-3  plan  would  also 
bring  the  VS.  tax  system  into  line  with 
the  practices  of  almost  every  other  in- 
dustrialised nation.  They  long  ago  aban- 
doned the  ciunbcrsome  and  static  useful 
life  system.  Today  that  disparity  costs 
U£.  taxpayers  hundreds  of  millions  of 
doDars  because  f meign  competitors  can 
write-off  new  capital  expenditures  in  10 
years  while  It  takes  almost  15  years  to 
recover  the  coet  of  comparable  new 
equipment  here. 

A  noted  economist  recently  estimated 
that  understated  depreciation  in  light  of 
Inflated  reidacement  costs  totals  $40  bil- 
lion annuijly.  or  one-third  of  all  corpo- 
rate tax  payments.  That  money  could 
have  been  used  to  modernise  plant  and 
equipment,  employ  more  people,  and  pay 
more  taxes. 

The  able  sponsors  of  this  bill,  my  col- 
leagues, Mr.  COHABLS  and  Mr.  Jowxs. 
have  spent  countless  hours  researching 
and  reOning  this  proposal  and  they  can 
explain  and  defend  Its  merits  far  better 
than  I.  Evidently  they  have  done  that 
Job  well  since  HJl.  4646  has  261  House 
cosponsors.  X  urge  all  of  you  who  sup- 
port this  bill  to  Jdn  me  in  signing  this 
discharge  petition  today.  The  momentum 
created  by  their  work  will  be  enhanced 
by  a  strong  show  of  support  now.  De- 
spite any  technical  flaws.  I  believe  this 
bill  must  be  enacted  before  Inflation  robs 
more  employers  of  the  capital  needed  to 
modernise,  before  13.000  more  emidoyees 
are  laid  off,  before  more  Jobs  are  lost  to 
foreign  competition. 

Mr.  Speaker,  it  is  estimated  that  the 
UjB.  economy  will  require  up  to  $S  tril- 
lion in  new  investment  throughout  the 
1980's  to  remain  competitive  and  expand 
economic  opportunity  for  a  growing  dtl' 


the  very  source  of  tJl  govenmxent  rev- 
enue— ^Uie  productive  economy — is  In 
need  of  massive  renewal.  I  offer  this 
motion  today  because  I  want  this  session 
of  Congress,  the  last  in  the  1070's.  to 
have  its  chance  to  take  the  extraordi- 
nary but  f arslghted  action  necessary  for 
our  economic  growth  into  the  nest 
decade.  

CARTER  DOUBLETHINK 

(BCr.  A8HBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ASHBROOK.  Mr.  Speaker,  if 
there  were  ever  an  example  of  State 
Department-Carter  doublethink,  it  sur- 
faced ever  so  dearly  in  President  Carter's 
press  conference  last  Wednesday  nl^t. 
Trying  to  tick  off  the  accomplishments 
of  his  administration  in  the  area  of  for- 
eign policy  would  be  difficult  for  any 
magician.  Trying  to  answer  questions  on 
our  mllitaiy  toughness  after  a  series  of 
disastrous  Carter  actions  which  have 
reduced  our  military  and  intelligence 
capabilities  tortured  the  truth  pretty 
sadly 

However,  doublethink  hits  a  new  bot- 
tom when  the  President  said: 

We  b«Te  opened  up  avenues  of  oommunl- 
cfttlon,  undersUmdlng,  trade,  wltti  people 
that  formerly  were  our  enemies  or  excluded 
ua — iereral  coimtrles  In  Africa,  the  vast  peo- 
ple and  tbe  vast  country  of  the  People's  Re- 
public of  China. 

In  doing  so  we  have  not  alienated  any  of 
our  previous  friends.  I  think  our  country 
Is  strong  within  Itself.  There  Is  not  an  am- 
barraasment  now  about  our  QovemnMnt. 
which  did  exist  In  a  few  instances  In  years 
gone  by. 

Now  who  does  he  think  he  is  kidding? 
Can  he  actually  believe  the  State  De- 
partment gobbledygook  that  declaring 
the  Republic  of  China  a  noonation. 
crawling  in  craven  submission  to  the  ar- 
rogant demands  of  the  Chinese  Com- 
munists, trying  to  rescind  the  mutual  de- 
fense trea^  with  our  Chinese  friends  on 
Taiwan  was  done  without  alienating 
them? 

They  are  loyal  friends.  Tliey  love  the 
United  States.  They  are  among  the  freest 
people  in  the  world.  What  an  Insult  to 
say  that  kicking  them  in  the  face  "did 
not  alienate  any  of  our  previous  friends." 
No  wonder  his  words  cannot  be  trusted. 

Last  December  15,  President  Carter 
started  a  train  of  events  wbkih  have  in- 
sulted and  alienated  our  friends  in  free 
China.  Just  last  week,  one  more  indignity 
was  added.  The  Intonational  Olympic 
Committee  repeated  the  Carter-Kennedy 
line  that  free  China  is  a  noncountry. 
They  can  only  compete  in  the  Olympic 
games  if  they  give  their  country  an- 
other name,  i^  a  different  national  an- 
them, and  not  offend  the  Communist  dic- 
tators on  the  mainland  who.  courtesy  of 
our  State  Department  and  Mr.  Carter, 
now  have  copyright  on  anything  that 
bears  the  stamp  'XSiina." 

Hold  on  good  friends  in  free  China. 


December  ^,  1979 
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This  man  does  not  speak  for  the  over- 
whelming majority  of  Americans  who  are 
aenry.  We  can  no  longer  be'timid  about    not  pro-Communist  and  pro-Mao  v  pro- 
wont  case  revenue  loss  projections  when    Peking.  Things  will  turn  around  and  we 


will  be  back  together  as  friends  again, 
working  for  the  betterment  of  the  free 
world. 

Oeorge  Orwell  told  us  war  Is  peace, 
freedom  is  slavery,  and  ignorance  is 
truth. 

President  Carter  is  telling  us  that 
weakness  is  strength,  appeasing  an  ag- 
gressive foe  is  statesmanship,  and  Uek- 
ing  an  ally  in  the  face  while  «!"<Hiing  up 
to  their  Commimist  adversaries  does  not 
alienate  them.  And.  be  would  add.  a  gov- 
ernment which  is  an  embarrassment  to 
most  Americans  is  not  an  embarrass- 
ment. What  next? 


SYNTHETIC  FUEL  REPORTS 
BURIED  28  YEARS  AGO 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  indude  extraneous  matter.) 

Mr.  RUDD.  Mr.  Speaker,  the  Federal 
Government  has  shdved  and  ignored  its 
own  oflldal  studies — conducted  28  years 
ago— that  the  United  States  has  enough 
coal  reserves  in  38  States  alone  to  pro- 
duce more  than  226  billion  barrels  of 
synthetic  liquid  fud. 

At  current  rates  of  consumption,  that 
would  be  enough  synthetic  fud  to  replace 
all  our  oil  requirements  for  about  33 
years. 

Despite  continuing  energy  problems, 
starting  with  the  1973  Bdiddle  East  oU 
embargo,  both  Congress  and  the  Federal 
agencies  involved  in  energy  matters  have 
ignored  these  studies  conducted  long  ago 
by  the  TJB.  Army  Corps  of  Eni^eers. 

The  Department  of  Energy  is  costing 
taxpayers  $13  billion  a  year,  and  has  not 
produced  one  drop  of  energy  for  our  peo- 
ple. 

It  spoids  billions  on  further  energy 
research  and  development,  but  fails  to 
act  on  synthetic  fud  flndlngw  reported 
28  years  ago  which  are  a  sure  bet  for 
hdplng  rid  our  Nation  of  Middle  East  oil 
dependence. 

I  am  today  requesting  the  Preddeiit 
to  require  some  action  baaed  on  these 
synthetic  fud  studies  that  have  gathered 
dust  on  Oovemment  shdves. 

A  good  summary  of  the  Corps  of  Engi- 
neers findings  appeared  this  past  Sunday 
in  the  Arlaona  EtepubUc.  I  would  like  to 
indude  the  article  induding  tables  at 
this  point  in  the  Rcoou: 


(Fram  the  Arlaona  BapubUc,  Dee.  3 
Si'Mi'iunc  Fun.  Data  8rb.vh»  3S  Ti 
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(By  Harold  K.  Milks) 

Ooverament  studies  gathering  dust  in  tbe 
library  at  Oongraas  show  tbat  ■•  far  back  as 
1B61.  engineers  estimated  tli*  United  States 
had  the  potential  to  prodnoe  S30JI  billion 
barrels  of  synthetic  liquid  tuA  fiwn  coal. 

At  tbe  current  ooosmnptlon  rate  of  18.8 
million  barrds  of  petroleam  dally,  this  would 
be  eaougti  to  meet  aU  n.8.  oU  requirements 
for  82.9  yean. 

The  Department  of  the  Interior  otdered 
the  studies  in  1947.  oontractlng  with  the 
Army  Corps  of  BBgliieers  to  determine  the 
synthetic  llquld-fud  potential  in  37  states 


Detailed  reports  began  flowing  into  Wash- 
ington four  years  later,  outlining  the  avaU- 
aUUty  ot  coal  deposits  and  oC  water  supplies 
necessary  for  conversion  of  coal  to  liquid 
fud  through  hydrogenatlon  or  the  synthlne 
piooeas  which  has  a  lower  yldd  per  Um. 

Many  areas  at  tbe  United  States,  the  engi- 
neers reported  in  studies  that  were  then 
riasslfled  "restricted."  poeseesed  both  coal 
deposits  and  water  siq>plles  to  make  the 
ooal-to-oU  conversion  feasible. 

With  oU  prices  steadUy  cUmbing,  the  corps 
studies  take  on  new  importance,  aoconling 
to  private  and  government  txperta  on  energy. 

"Obviously  they  were  shelved  38  years  ago 
because  of  the  avallaMUty  of  tbtap  crude  oU 
which  was  then  largely  replacing  the  tra- 
ditional coal  for  eneigy  uses  in  the  United 
States,"  one  energy  enert  aald.  "Now  they 
represent  a  vital  insight  Into  a  possible  solu- 
tion to  oiir  fuel  proldems." 

The  Arlcona  Rq>ubUc  first  encountoed  the 
reports  In  discussions  with  representatives 
of  an  energy  firm  In  Cheyenne.  Wyo.,  which 
has  thOTisands  of  acres  under  lease  for  coal 
mining. 

Subaequently,  copies  at  some  of  the  reports 
and  a  national  summary  listing  38  at  the  37 
states  for  which  the  Bureau  at  Mines  asked 
siirveys  were  found  In  the  Library  of  Con- 
greas.  No  corps  report  was  fotmd  for  Alaska. 

Tha  massive  figure  of  336.3  bllUon  baneU 
or  potential  oU  coveied  use  ot  tbe  hydroge- 
natlon process,  the  summary  showed.  Usbig 
the  synthlne  process  would  produce  106.28 
blUlon  barrds  from  available  coal  resources, 
the  engineers  reported. 

Stunmary  sheets  from  the  1951  reports  In- 
dicate Illinois  had  the  greatest  potential  for 
synthetic-fuel  conversion  with  an  estimated 
34.64  billion  barrela. 

Cnose  behind  was  Kentucky  with  31.79  bU- 
Uon.  Montana  with  30  billion.  West  ^Hglnla 
with  37.6  blUlon,  PennsylvaU  with  1B.8  bU- 
Uon  and  Colorado  with  18.3  billion  barrels. 

There  was  no  mention  of  Ariaona's  coal  re- 
serves in  the  summary,  an  indication  that 
the  corps  may  have  skipped  this  state  be- 
cause of  questionable  water  supplies. 

The  engineers,  in  the  caae  of  their  Wyo- 


ming and  Utah  rqmrt,  said  tliey 
raw  materials,  water  supply  oT  qnaltty 
quantity    and    "vartoos    eiwnnmlc    taeton 
further  affecting  the  sultaMUty  of  such  areas 
for  plant  location." 

In  ll^amlng.  the  englneen  aald  they  kMkMI 
for— and  located— depoatts  of  at  laaat  100 
mllllnn  tons  at  coal  in  an  area  at  »yH  man 
than  five  aqnara  miles,  averaging  at  least  18 
gallons  of  oU  per  ton. 

"Coal  reserves  in  Wyoming  were  grouped 
Into  18  sabdivlalans  ooverliv  parts  oT  11 
counties."  the  report  said.  "WtOi  sabdMaian 
contains  sufllcient  reeeiies  for  40  yean'  aop- 
ply  of  at  least  one  l0.000-barrd-a-day  syn- 
thetic llquld-fuei  plant." 

Wyoming  alone,  tbe  detailed  report  aald. 
had  sufllcient  recoverable  coal  icieiiina  In 
1951  to  produce  616X100  barrels  at  myaXbafUc 
"crude"  daUy  from  hydrogenatton  or  400.000 
through  the  synthlne  prooeas. 

The  reports  raised  a  number  ot  qneatlana. 

Bow  much  have  tbe  coal  reeerves  been  de- 
pleted since  1961? 

Aiergy  experU  estimated  coal  depletloa 
between  1961  and  1979  at  no  mace  than  8 
percent,  recalling  that  "daring  tbe  OMny 
yean  of  cheap  oU,  coal  consumption  by  the 
railroads,  power  plants  and  Indlvldual-batne 
use  dropped  off  sharply." 

What  effect  would  environmental  and  min- 
ing restrictions  have  on  conversion  of  coal 
to  oU  now? 

"Ortalnly  there  would  be  a  considerable 
effect."  said  one  energy  expert.  "But  In  the 
time  since  1951,  both  mitiiTtp  prni  twmm  and 
proeeeeei  for  converting  ooal  to  oU  have  been 
developed  which  cause  lees  hann  to  the 
ecology.  Our  need  for  energy  security  Is  so 
great  today  that  sonte  environmental  rules 
may  have  to  be  bent  a  little." 

Those  1961  oocpa  reports  have  not  been 
completely  focgotten.  The  VS.  Bureau  of 
Mlnea.  which  had  them  prepared,  now  oper- 
atea  an  experimental  coal  gaatflcatlan  plant 
at  Hanna.  Wyo.,  85  miles  northwest  at 
lAramle. 

One  visitor  to  this  project  iqtorted.  "I 
found  tbe  gasification  project  wdl  directed 
and  the  personnel  devoted  and  eager  to  move 
ahead.  Perfonnance  in  Washington  waa  In 
painful  contrast  to  that  In  Wyoming. 

"The  Oflloe  of  Management  and  Budget 
has  been  slow  to  release  appropriated  funda 
to  Increase  coal  resear^  by  the  Bnrean  ot 
Mlnea.  Expenditures  for  underground  gasi- 
fication— a  must  if  the  ecology  is  to  be  pro- 
tected— have  been  considerably  lees  than  81 
million  a  year." 

Tlioae  aware  of  the  oU-from-coal  potential 
In  this  country  generaUy  agreed  that  the 
government  would  face  a  major  battle  tram 
envinuunentallsts  before  they  could  activate 
a  major  conversion  program. 

"Unfortunately,  most  of  the  ooal  deposits 
are  found  in  some  of  the  most  beautiful  areas 
of  the  country,"  one  said.  "That  Is  the  Mg 
proUem." 
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YOU  OOUID  DIB  HERE 

<lir.  SOLOlfCm  Mked  and  was  giv- 
en pennlnion  to  addraas  the  Houae  for 
1  minute  and  to  revise  and  eictend  his 
remarks  and  Include  extraneous  mat- 
ter.) 

Mr.  SOLOMON.  Mr.  %>eaker,  much 
haa  been  said  and  written  about  our  In- 
ability to  protect  our  emhasolM  from 
attacks  by  terrorists.  I.  for  one.  would 
like  some  answers  from  the  State  De- 
partment as  to  Its  policies  and  proce- 
dures f  <v  protecting  American  lives  and 
property  abroad.  But  whatever  Inade- 
quacies in  these  pedicles  we  uncover  once 
the  tragic  course  of  events  In  Iran  has 
come  to  a  conclusion,  we  must  not  over- 
look the  Individual  acts  of  heroism  on 
the  part  of  our  marines  as  they  sought, 
under  lmr"rT**fTf  circumstances  In  Iran. 
Pakistan,  and  elsewhere,  to  protect  the 
lives  of  their  fellow  Americans. 

Mr.  l^^eaker,  two  of  these  heroes  gave 
their  lives  for  their  country  during  the 
sacking  and  burning  of  <Mtt  Embassy  In 
Pakistan.  The  other  marines  on  duty 
during  those  fateful  hours  risked  their 
Uves  to  lead  our  Embassy  personnel  to 
safety.  It  Is  a  dramatic  episode  of  cour- 
age and  sacrifice  which  has  been  told  by 
Time  maganlne  correq>ondent  Mftrela 
Oauger.  the  only  Journalist  Inside  the 
Pakistan  Anbassy  at  the  time  of  the  at- 
tack. As  a  former  marine.  I  am  proud  to 
offer  her  account  of  this  moving  story 
for  the  consideration  of  my  colleagues: 

Too  OOTTLB  Da  Bmmm 

It  startad  «•  If  It  w«r«  nwtJilng.  Just  two 
rad  buMs;  majtM  100  pooplo.  llMy  got  out 
and  startMl  milling  around  the  Ug  Iron 
gatM.  Tbcy  chanted  antl-Osrtar  aloganc, 
threw  a  few  roeka  ovar  tha  rad  tolek  wall, 
got  back  In  tha  buaaa  and  drora  away.  Bid 
of  dame.  I  waa  headed  for  the  cafeteria,  and 
Bnbaaay  FoUtlcal  OOcer  Herb  Bagerty  called 
out.  "Save  me  a  aeat.  ru  be  right  there."  Be 
never  made  It.  It  waa  a  few  mlnutea  Uter. 
about  1  p.m..  that  the  buaee  returned,  thla 
time  aU  of  them.  They  were  crammed  with 
people,  both  tnalde  and  dinging  to  tha  roof. 
And  now  all  hell  broke  looee. 


The  Ifarlnaa  """--^  abut  the  gataa  as 
acme  of  the  mob  began  setting  cars  In  the 
P»r^«ng  lot  allre.  Others  baabad  at  the  brick 
wmU,  ualng  a  heavy  pole.  There  waa  constant 
yelling  outside,  kmbessy  staffers  began  los- 
ing their  files.  Dave  Fields,  the  administra- 
tive counselor,  watched  the  rioters  smashing 
at  the  waUs.  "If  the  waU  goea.  we're  In  for 
It."  be  said.  Moments  Utsr  It  did.  "Kverybody 
upstairs."  Fields  shouted. 

We  climbed  a  curved  stalrcaae  to  the  em- 
bassy's third-floor  vault,  a  apedally  deelgnert. 
wlndowlees  steel-walled  room,  about  ao  ft. 
by  30  ft.  It  contained  communications  equip- 
ment, coding  devloee,  and  an  enormous  safe. 
It  bad  Its  own  back-up  power  generator  and 
batury-powered  radios,  "lliey^  shooting." 
someone  shouted.  "They  shot  a  Itartne." 
"Wbere  was  he?"  On  the  roof."  "Is  he  O.K.»" 
"I  dont  know." 

Cpl.  Steve  Crowley.  IB.  a  Umg  Islander 
who  served  in  Pakistan  about  three  months, 
had  been  assigned  to  roof  duty,  and  a  rioter 
bad  shot  talm  in  the  side  of  the  head.  They 
got  bim  down  and  brought  him  to  an  ante- 
room of  the  vault.  A  nurse  hovered  over  blm. 
fitting  an  oxygen  mask.  He  lay  in  a  pool  of 
blood.  I  hadn't  been  scared  at  first,  but  now 
I  was  as  I  stood  there  looking  at  this  young 
dying  Marine. 

"Everybody  Into  tbe  vault,"  somebody  or- 
dered. Marlnee  were  throwing  tear  gas  as  we 
retreated.  Some  90  of  us  were  herded  Into 
the  vault,  arranging  ouraelvee  on  chairs, 
desks,  the  floor.  The  tear  gaa  began  fllterlng 
Into  the  room,  causing  a  lot  of  crying  and 
retching.  "Down  on  the  floor,"  Fields  yelled. 
"The  air's  better  there."  A  lot  of  people  were 
already  on  the  floor,  bending  over,  retching 
from  the  gas.  We  were  pretty  packed  In.  Tbe 
UgbU  went  out,  then  on  ag^.  A  phone  rang 
and  we  were  told  that  police  were  on  their 
way.  8U  minutes  later,  another  phone  caU 
said  General  Zla  was  sending  relnfaroemenU. 

Just  before  2  o'clock,  one  hour  after  the 
siege  began,  word  caoM  from  tbe  British  em- 
bassy, which  could  observe  tbe  outside  of 
our  building,  that  "they"  were  moving  dem- 
onstrators off  the  compound.  But  "they" 
were  not.  We  began  to  emell  smoke.  There 
was  fire  eomewhere. 

At  a:3S,  the  attackers  smaahed  their  way 
Into  the  embesiy  itself.  The  Marlnee— there 
were  eeven  of  them — moved  up  to  the  third 
floor,  covering  their  retreat  with  tear  gaa. 
Badk>  contact  waa  eetabllabed  with  other 
areaa  of  the  embassy  community.  We 


Dixie  14.  Dixie  90  was  Ambassador  Arthur 
Hummel,  who  was  at  home.  "I  know  you're 
uncomfortable  In  there,  but  just  bold  on 
and  take  It  easy,"  Hummel  said.  He  tcdd  us 
the  Pakistani  army  was  Just  a  few  minutes 
away. 

At  3:40.  we  learned  that  the  warehouse 
near  tbe  embassy  was  on  fire.  We  began  to 
wonder  bow  long  we  could  hold  out.  There 
were  freeb  attempu  to  reach  the  ambassador 
and  a  report  that  hellocpters  were  on  tbe 
way  to  reecue  us  from  tbe  roof.  I  was  trying 
to  listen  for  the  heUcoptera  when  PubUc 
AffaUa  Officer  James  Tburber  reached  for  my 
notebook  and  pen.  When  be  banded  It  back. 
It  contained  thU  note:  "3:36  Marine  died." 
Tears  started  to  my  eyes.  Tburber  bad  his 
fingers  to  his  Upe.  "Nobody  knows,"  be  wbU- 
pered.  It  waa  an  emottonal  piece  a<  Infor- 
mation the  room  did  not  need. 

At  3:48.  we  beard  new  sounds.  "They're 
on  the  roof."  eomebody  yelled.  Dixie  17.  the 
American  school,  told  us  there  were  three 
truckloads  of  Pakistani  troops  on  a  side 
road  "waiting  to  move."  An  embassy  offloer 
grabbed  the  mike.  "This  Is  tbe  third  floor  of 
the  American  embaasy."  be  yrtled.  "Tou  have 
our  permission  to  move  those  troops." 

At  4:08.  a  voice  in  the  back  of  the  room 
asked:  "Tou  got  a  fire  extinguisher  In  here?" 
The  carpet  was  getting  quite  hot.  At  4:11. 
Dixie  53  (I  dont  know  wbmt  It  was)  came 
on  the  air:  "Tlie  embassy  Is  on  firs — the 
tbeater  building  and  tbe  entrance — and 
there  la  also  smoke  pouring  out  of  the  motor 
pool.  Tbe  Pakistani  mlUtary  are  not  doing 
anything  at  aU.  Tbe  front  of  the  second  and 
third  floors  Is  on  Are." 

There  was  a  lot  of  banging  and  crashing 
outside  the  vault,  but  we  had  no  way  oi 
knowing  what  it  was.  Our  room  was  now 
moaUy  quiet.  It  was  getting  warmer  and 
warmer,  the  first  real  thoughU  began  to 
enter  your  mind  that  you  could  die  here, 
that  eomebody  was  trying  to  cook  us  to 
death— quite  literally.  Tbe  link  to  reauty 
waa  Dbde. 

"THIa  Is  Dixie  14.  TbU  Zla  to  get  the 
troopa  here  and  get  tbe  people  off  the  nxtf.' 

Dixie  30:  "More  troope  have  arrived.  Tbe 
mlUtary  are  on  the  ecene  and  have  taken 
«»i««m>n«i  They  understand  the  urgency  ox 
clearing  the  building."  

Dixie  14:  "SooMone  U  banging  on  the  roof. 
Ui.  Ambeeeador.  they  are  shooting  down  the 
air-conditioning  venta." 

Dixie  30:  "Tou  are  right.  There  are  still 
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dissidents  on  the  roof.  Tou  Should  not  open 
tbe  batch." 

Dixie  14:  "Now  they're  beating  on  the 
vault  door.  We  dont  have  much  time." 

There  was  a  huge  bang. 

Dixie  14:  "Tbere's  lots  of  smoke,  gaa.  and 
they're  using  some  heavy  object  to  batter  the 
doors.  Do  you  have  any  hope  for  us?" 

There  was  more  heavy  banging,  and  thai 
aomeone  unlocked  the  door  and  our  Marines 
crowded  in;  more  tear  gas  came  In  with 
them.  The  radio  now  turned  bad. 

Dixie  14:  "The  floor  in  the  (vault  is  getting 
warm.  There  are  fires  tuulemeath  us.  We 
need  to  evacuate  to  the  roof.  Can  you  trti  us. 
IB  the  roof  clear?"  No  answer. 

At  5:30  came  a  frightening  caU  from  the 
back  of  tbe  room:  "Fire  In  the  vault!"  Amaa- 
Ingly,  no  one  panicked.  One  offldal  carried 
the  fire  extinguisher  over  to  where  tbe  car- 
pet bad  begun  to  bum.  Two  blasts  put  out 
the  flames. 

The  steel  shell  of  the  vault  was  now  so 
hot  from  the  fires  raging  below  that  the 
tiles  laid  over  it  were  beginning  to  crack 
and  buckle.  We  were  all  drenched  in  sweat. 
We  were  breathing  throu^  wet  p^wr  towris, 
very  slowly  and  shallowly.  trying  to  aave 
oxygen.  The  smoke  was  getting  heavy,  mak- 
ing it  bard  to  breathe.  It  was  doubtful  we 
could  have  lasted  another  30  minutes  In 
the  vault.  Dave  Fields  asked:  "Are  there 
some  senior  Pakistanis  who  would  like  to 
establish  contact  with  the  dissidents  on  the 
roof?"  There  were  a  number  of  voliuiteers. 

"We  wUl  eee  if  it's  clear  on  the  roof  and 
we  will  go  out  very  alowly,  very  orderly,"  eald 
Fields.  "I  wlU  say  who  goes." 

FlnaUy  it  was  tbe  Marines  who  led  ttie 
way  up  tbe  stairs  to  the  hatch.  The  first 
Marine  opened  the  hatch  and  stuck  his  bead 
out  Into  the  rtarlrnfies.  Be  had  no  way  of 
knowing  what  might  be  waiting  for  him  out 
there  on  the  roof.  It  had  gotten  quiet;  the 
shooting  bad  stopped,  tbe  hammering  and 
pounding  bad  stopped.  But  it  could  weU 
have  been  a  trap.  We  dldnt  know.  Tbe  only 
thing  we  had  going  for  us  was  the  darkneas 
Itself,  and  I  guees  tbe  fires  too.  That  must 
have  been  what  drove  tbe  rioters  away. 

With  the  Marlnee  standing  guard  over  the 
batch,  two  groupa  of  women  went  out  onto 
the  roof,  then  some  men.  then  some  more 
women.  A  burst  of  fresh  air  suddenly  hit 
me;  very  cold,  very  fresh.  There  was  a  strange 
glow  around  the  edges  of  the  roof  from 
the  fire  that  was  consuming  the  building 
beneath  us.  The  Marines  warned  us  in  whis- 
pers: "Stay  down!  Stay  down!"  They  could 
not  be  sure  there  were  not  still  rioters  some- 
where on  the  roof. 

As  more  people  came  up  from  the  vault, 
we  gathered  in  knota  for  the  move  acroee  the 
roof  to  a  second  ladder  that  went  to  tbe 
ground.  The  Marines  led  us  over  the  side. 
"I'm  sorry  we  have  to  take  you  through  a 
little  smoke  here,"  one  of  them  eaid  to  me- 
nus part  of  the  building  waa  blatfng  from 
both  sides,  and  smoke  hung  over  everything. 
I  kept  thinking  that  the  rooC  had  to  oollapee 
soon— any  minute. 

When  we  came  down  the  last  ladder,  we 
looked  acroas  to  the  embaasy  gates.  The  Pak- 
istani anny  that  bad  been  «'»"«'»g  to  our 
reecue  since  the  aaaault  begs«  at  1  pjn. 
finally  opened  the  gatee  and  some  soldiers 
ceremoniously  marched  over  to  the  ladder 
and  welcomed  lu  to  the  ground. 

When  we  finally  reached  safety.  Ambassa- 
dor Hummel  prataed  ua  for  "having  done 
more  for  ouraelvee  than  I  could  get  the  gov- 
ernment of  Pakistan  to  do."  Be  was  abso- 
lutely right.  I  dont  care  what  Prealdent  Car- 
ter says.  I  dont  care  what  Secretary  Vanoe 
aaya.  We  came  oat  aU  by  ouraelvaa.  It  waa 
our  Marine  guards  who  savsd  us.  Nobody  alas. 


CmOWnfQ  NATIONAL  BBCXXBOTION 
OP  C«N.  DBAZA  MIKAILOVICHV 
OONTRLBUTJUilB  TO  atjjwti 
CAUSE  IN  W<XIU>  WAR  n 


Tt»  SPEAKER  pn>  tempore.  IRider  a 
previous  order  of  the  House,  the  gentle- 
man from  niinote  (Mr.  Daawzaasi)  io 
mcognlaed  for  5  rnhmtwa. 

•  Mr.  DERWINBKL  Mr.  Speaker.  I  want 
to  call  the  attention  of  my  ooDeagneg  to 
the  growing  grassroots  movement  calling 
for  recognition  of  the  very  great  contri- 
butions made  to  the  Allied  cause  In 
Worid  War  n  by  Gen.  Draa  Mlhallo- 
vlch.  leader  of  the  democratic  resistance 
forces  in  Yugoslavia. 

Ih  August  Off  1967.  after  several  ex- 
changes with  the  Department  of  State, 
the  Department  conlbmed  to  me  that  In 
March  1948,  President  Ituman,  actfng 
on  the  recommendation  o<  General 
Elsenhower,  had  confemd  the  Legion  of 
Merit  In  the  Degree  of  Suprame  Com- 
mander on  Gen.  Draaa  MlhsJIovlch, 
leader  of  the  democratic  resistance 
forces  in  Yugoslavia  during  Worid  War 
n.  Apparently  the  fact  of  the  award  and 
the  citation  that  went  wlUi  it  had  been 
dassifled  by  the  State  Dqiaitment  im- 
mediate after  President  Ttuman  signed 
it 

One  of  the  major  contributlans  to  the 
Allied  cause  mentioned  In  the  dtation 
was  BfihaUovlch's  rescue  and  evacuation 
of  some  500  American  airmen  who  had 
been  forced  to  bail  out  over  Yugoslavia 
during  the  course  of  1944. 

But  despite  the  rdease  of  the  Legion 
of  Merit  citation,  the  lOhaflovich  issue 
at  that  time  appeared  to  be  ancient  his- 
twy  and  aroused  only  limited  interest. 

Some  4  years  ago.  the  National  Com- 
mittee of  American  Aiimen  Rescued  by 
General  Mfliallovich.  acting  in  the  name 
of  Uie  500  rescued  aiimen.  petitioned 
C(Higress  for  permission  to  end  a 
memorial  in  Washington,  with  puMicIy 
sirtiBCiibed  fimds.  to  the  man  who  had 
saved  the  lives  of  so  many  Amaican 
World  War  n  airmen.  Knrtillng  legis- 
lation is  now  pending  before  the  House 
and  Senate.  In  the  House  akme  we  now 
have  76  coeponsors.  Democratic  and 
Rqiutdican.  I  want  to  potnt  out  that  this 
legislatitm  was  twice  ^iproved  by  the 
UJS.  Soiate  without  a  dissenting  vote, 
based  on  the  prior  approval  of  the 
Department  of  the  Interior  and  the  Sen- 
ate Rules  Committee.  Regrettably  we 
were  unaUe  to  bring  this  legislation  to 
a  vote  in  the  House  because  the  legis- 
lation was  not  rep(»ted  by  committee. 
I  earnestly  hope  that  the  Bubconimlttee 
on  Mcmuments  and  Libraries  wHl  report 
the  legislation  eariy  enough  in  this  ses- 
sion for  the  House  of  Represmtatives  to 
work  its  will  on  it. 

But  the  National  Committee  of  Amer- 
ican Airmen  Rescued  by  General  ifihail- 
ovich  are  not  the  only  ones  who  believe 
that  it  would  be  fltttng  and  proper  for 
the  United  States  to  pay  this  belated 
tribute  to  a  faithful  World  War  n  ally— 
an  ally  whom  we  shamelessly  abandoned 
because  we  had  agreed  to  blindly  follow 
the  British  lead  in  Balkan  policy,  m 
recent  years  maj<»-  ethnic  and  national 
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the  APL-CIO  wrote  a  lettv  atnqfi«  Ua 
vny  strong  support  for  tlia  pndeet.  And 
on  June  11  of  this  year  Goir.  Bdwanl  i. 
King  of  Maaoachusetto  sigiied  a 
ment  proclaiming  July  17. 
anniversary  of  MIfaailovich's  eaefjiifcai 
by  the  Tito  govemmeBt— as  "Ool  1 
lOhallovidi  Memorial  Oay."  Let  I 
quote  the  text  of  thto 
because  I  think  it  is  chanurterfgUe  of  die 
widfe«rcad  reevahiation  that  is  takli« 
Idace  of  the  troe  role  played  by  General 
MlhaOoviA  during  World  War  n  in 
Yugoslavia: 

Whereas:  m  May  of  IMI,  whan  the  war 
power  at  Bttlar'S  Oaroany  appeared  Invln- 
dhle  to  tha  Calnt^ksarted.  qaonsl  and  later 
Oenaral  Dr^ba  Mlhallovlch^nd  hte  brave 
foUowers  launchad  a  ^— p-«|~  gc  (OHiJia 
waitsre  aganst  tbe  Maal.  Faadat  and  caUabo- 
ratlonlat  forces  In  ocnipatloii  at  hla  natlva 
Togoalavla:  and 

Wbsrees:  Oeneral  DraAa  Mihallovleh  aa 
a  leading  underground  lighter  laoefcled  m- 
qiliatlon  and  hope  for  the  UberatJon  of  Cn- 
rope  txom.  Ntal  tyranny  and  alao  drew  ebdi 
enmity  from  the  Third  Belch  that  a  Natf 
reward  oOsr  oflOOjOOO  gold  BelchoMika  waa 
placed  on  hla  head;  and 

Whereas:  Oeneral  Dratfia  Mlhailovteh  ef- 
fected the  reecue  at  handreda  at  Amsrlcan 
airmen  that  had  been  foraad  down  In  Togo- 
slavla  and  for  this  waa  poathnmoaOy  bon- 
orsd  by  IVselrtent  Bbzy  S.  Ttiman  In  tbe 
award  of  the  IiOglon  at  Merit  decoration;  and 

Whaieas:  It  Is  hoped  that  the  true  story  of 
Oeneral  Dradia  MlhaHmvleh  wm  be  gennlnety 
understood  by  the  people  for  whom  be  fought 
eo  bravdy;  * 

Now,  therefore,  I,  Bdwazd  J.  King.  Oover- 
nor  of  the  Onmmnn wealth  at  llMaaclmaetta. 
do  hereby  proclaim  July  17.  1970.  as  "Oen- 
eral Draaha  MmaUovidi  Memorial  Day~  and 
urge  the  dtlaens  at  the  Oonmianwealth  to 
take  ongnlaanre  of  this  event  and  to  par- 
ticipate fittingly  In  Its  obeervanee. 

I  share  Governor  King's  hope  that  "the 
true  story  of  Gen.  Drssha  Mlhallnvich 
will  be  genuintiy  imderstood  by  the  peo- 
ple for  whom  he  fought  so  bravdy."  I 
also  hope  that  Congress  win  napaoA  to 
the  iietition  of  tbe  rescued  American  air- 
Toea  by  permitting  them  to  erect  a^me- 
morial  to  the  man  who  saved  (heir  Uves. 

Mr.  43eaker.  I  insot  into  the  Rbcocb 
at  this  point  the  following  documents: 

nrst  Text  of  statement  signed  by 
President  Ituman  in  conferring  the  life- 
gion  of  Molt  on  General  Mlhallovlch; 

Second.  Text  of  resolution  adopted  by 
American  Legion  Convention  endorsing, 
legislation  to  authorise  a  monument  to 
Oeneral  Mlhallovich: 

lUrd.  Test  of  resolutlan  adopted  by 
Ariaona  State  Senate  endorsing  Mlhallo- 
vich monument  legislation; 

Fourth.  Text  of  letter  from  Ariaona 
Stete  Senators  to  President  Gerald  R. 
Ford,  dated  June  24.  1976; 
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FUth.  Test  of  letter  of  Pmktent 
George  M eany  statins  his  support  for 
ICihmilovich  monument  leglslatlan;  and 

Sixth.  Articles  by  syndicated  oidum- 
nlsts  WllUam  F.  Buckley.  Jr.  and  John 
CShamberlaln  supporting  the  petition  of 
the  rescued  airmen  to  Congress. 

MAnoMAi.    OoifTSimoif    or    trs    Ambocan 

1«BOIOK- 


To  support  tb*  Intent  of  the  Isglslstion 
tntiodaoad  in  tlM  VA.  House  of  Rsprascnts- 
tlvw  to  •utboriae  construction  ot  s  Ms- 
Bforlal  to  Oansral  Draaba  Mlhallovlcb.  a 
World  War  n  Bsslstsnos  Isadar. 

Whsrsas  nearly  SOO  American  airmen  were 
rsaeusd  by  Osneral  Drasba  MlballoYlcta  dur- 
ing World  War  n:  and 

Wbsreas  Oeneral  IfitaaUorlcb  at  tbe  risk 
of  bis  own  life  and  tbe  lives  of  bis  men, 
rescued  tbsss  mlsslng-ln-actlon  American 
airman  from  enemy  territory  and  was  In- 
stmms&tal  in  returning  tbeee  airmen  to  al- 
lied control:  end 

Wbareas  tbeee  almost  SCO  airmen  were 
rstumed  to  military  duty  and  tbus  were  able 
to  continue  to  contribute  to  tbe  military 
effort  of  tbe  United  States  until  tbe  end  6( 
World  Wy  n;  and 

Wbereas  Oenersl  IflballOTlcb  and  bis 
troops  lacksd  adequate  supplies  and  fougbt 
under  conditions  of  extreme  bardsblp;  and 

Wbereas  wben  General  iClballOTlcb  was 
eiV*iiied  by  Marshal  Tito's  communist  goT- 
emment  in  1946,  tbe  National  KsecutlTe 
Committee  of  tbe  American  Legion  on  June 
11,  IMS  passed  a  resolution  (tbat  was  maUed 
to  tbe  Secretary  of  State,  Wssblngton.  D.C.) 
urging  tbat  the  American  Legion  petition 
tbe  United  States  gOTsmment  to  exert  Its 
Influence  by  every  possible  means  to  Insure 
a  fair  and  ImparUal  trial  for  OenerallllhaU- 
OTlcb  In  return  for  tbe  generous  aid  and 
ssslstsnce  accorded  American  airmen;  and 

Wbereas  the  mentbers  of  American  Legion 
Poet  837,  Department  of  California  Ixmorad 
Oeneral  mhalloTlch  by  naming  tbe  Post  tbe 
"Oensral  Orasha  Mlhallorlch  Post  No.  tOT'; 


Whereas  President  Harry  8.  Truman  In  IMS 
posthuaoously  awarded  tbe  Legion  of  llSrlt 
In  tbe  Degree  of  Chief  Commander  to  Oen- 
eral Draaa  MlballoTlcb  In  recognition  of  bis 
efforts  on  the  behalf  of  such  airmen  and 
of  bis  other  serrlces  to  the  Allied  cause:  and 

Whereas  the  National  Committee  of  Ameri- 
can Airmen  Beecued  by  Oeneral  Mlballo- 
Tlch,  Inc.  has  petitioned  tbe  Congress  for  per- 
mission to  construct  and  "'ff'"**'"  a  me- 
morial to  Oeneral  Drasa  lOballoTlch  in  tbe 
District  of  Columbia  or  environs:  and 

Whereas  such  monument  will  exprees  the 
gratitude  of  tbe  rescued  airmen  to  Oeneral 
Diaaa  IClballovicb  for  his  role  in  saving  their 
Uvas;  and 

Whereas  ths  construction  and  maintenance 
o<  such  monument  will  not  Involve  tbe  ex- 
penditure of  any  nderal  funds;  and 

Whsrsas  Isglslatlon  to  authorlas  tbe  con- 
struction of  such  a  memorial  was  introduced 
in  tbe  United  States  Senate  (S.  344)  and  has 
been  approved  by  the  Interagency  National 
Capital  Memorial  Advisory  Committee,  ap- 
proved by  the  U.8.  Department  of  Interior, 
reported  favorably  by  the  Senate  Bules  Com- 
mittee and  passed  by  the  Senate  without 
dissent  on  June  30. 1BT7;  and 

Whsrsas  similar  legislation  has  been  Intro- 
duced m  the  U.8.  Bouse  of  Mepreeentatlves  by 
Onngieswisii  Bdward  Derwlnskl  oC  Illinois 
and  thirteen  other  members  (HJ.  Bss.  S74) 
including  Ooiigisswisii  Dan  Daniel  of  Vir- 
ginia, a  Paet  National  Commander  of  the 
Amsrloan  Loglon.  and  by  Oongieesnisii  Mur- 
phy of  New  Tork  (HJl.  1000) :  Now.  there- 
fore, be  It 

Jtesoipetf,  That  the  American  Legion  In  con- 
vantlon  asasmblsd  at  Denver,  Colorado  on 
August  33  through  34.  10T7  does  hereby  sup- 


port tbe  mtent  of  the  legislation  pending 
In  the  VA.  House  of  Bepreesntatlves  for  tbe 
purpoee  of  authorising  construction  of  a  Me- 
morial to  Oenersl  Drsaa  Mlballovlcb  as  a 
lasting  expression  of  gratitude  by  thess  al- 
most SCO  Amsrican  airmen. 

Hotisa  Jonrr  Mxmobiai.  3003 

To  the  Preeldent  and  the  Congrees  of  tbe 

United   Statee  of  America:    Tour  memo- 
rialists respectfully  represents: 

Whsrsas,  tbe  Legislature  and  dtlaens  of 
the  State  of  Arlaona  are  concerned  for  tbe 
llvee.  minds  and  well-being  of  its  loved  ones 
and  cltlaens  who  are  still  carrtsd  as  missing 
In  action  or  prisoners  of  war;  and 

Whereas,  tbe  veterans  of  Arlsona  are  also 
concerned  for  tbelr  comrades  at  arms  that 
are  still  missing  In  action  or  prisoners  of  war 
In  Southsest  Asia;  and 

Whereae.  tbe  United  States  House  of  Rep- 
resentatives passed  the  Montgomery  Resolu- 
tion to  carry  out  an  Inveetlgatlon  of  the  un- 
snawered  questions  about  the  estimated  two 
thousand  four  hundred  American  servicemen 
and  civilians  still  "Missing  In  Action"  or 
otherwise  unacootmted  for  In  Southeast  Asia: 
and 

Wbereas,  tbe  dlctatee  of  humanity  iteelf 
demand  tbat  tbe  sons,  daughters,  brothers, 
sisters,  wives,  fathers  and  mothers  leam  of 
the  fate  of  thoee  they  love  and  without  whom 
their  lives  are  shattered  and  empty;  and 

Whereas,  there  Is  strong  evidence  tbat  the 
communist  governments  In  Southeast  Asia, 
ss  other  communist  nations  have  done  In 
tbe  past,  are  without  any  moral  justification. 
Illegally  retaining  prisoners  of  war  In  deeplte 
of  their  firm  sgreement  to  return  all  prison- 
ers of  war:  and 

Whereas,  these  very  same  communist 
countries  of  North  and  South  Vietnam  are 
asking  to  be  recognised  and  admitted  to  tbe 
United  Nations:  and 

Whereas,  objection  by  the  United  States 
to  the  admission  of  North  or  South  Vietnam 
to  the  United  Nations  has  tbus  far  been 
baaed  on  tbe  fact  tbat  tbe  Republic  of  Korea 
has  not  been  admitted  but  such  objection 
should  also  be  based  on  a  further  detailed 
accounting  of  our  cltlaens  still  carrtsd  as 
missing  in  action  or  prisoners  of  war.  Where- 
fore your  memorialist,  tbe  Legislature  of  the 
State  of  Artsona.  prays: 

1.  Tbat  tbe  President  and  the  Congress  of 
the  United  States  take  every  poeslble  step 
and  make  every  possible  effort  to  obtain  a 
more  detailed  accounting  of  all  Americans 
still  carried  as  prisoners  of  war,  »"«— l^g  In 
action  or  unaccounted  for  In  Southeast  Asia. 

3.  That  It  be  publicly  stated  by  Congree- 
slonal  Resolution  and  Preeldentlal  Decree 
that  tbe  United  States  through  Its  ambassa- 
dor to  the  United  Nations  will  continue  to 
veto  any  move  to  admit  either  North  or 
South  Vietnam  to  the  United  Nations,  re- 
gardlsss  of  ths  status  of  the  Republic  of 
Korea,  until  there  Is  forthcoming  a  more  de- 
tailed accounting  of  all  Americans  still  car- 
ried as  prisoners  of  war.  missing  In  sctlon  or 
unaccounted  for  In  Southeast  Asia. 

3.  That  coplss  of  this  memorial  be  dis- 
patched by  certified  mall,  with  a  return 
receipt  requested,  to  the  President  of  the 
United  SUtes,  the  Preeldent  of  tbe  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Repreeentatlves.  and  to  each 
member  of  the  Arlaona  Delegation  to  the 
United  Statee  Ooogrsss. 

To  the  President  and  tbe  Congrees  of  the 
United  Statee  of  America:  Tour  memori- 
alist respectfully  rsprsssnts : 

Whsrsas,  tbe  Legislature  and  tbe  cltlaens 
of  the  State  of  Arlaona  are  aware  tbat  nearly 
five  hundred  American  airmen  owe  their 
lives  to  the  late  Oeneral  Draaa  MlhaUovlch 
of  Tugoalavla:  and 

Whsrsas,  Oeneral  Draaa  Ulhallovlch,  at 
the  risk  of  his  own  life  and  the  lives  of  bis 


men,  reecusd  thess  airmen  from  enemy  tenl- 
tory  and  helped  them  get  to  American  lines: 
and 

Whereas,  Oeneral  Draaa  MlhaUovlch  wss 
awarded  the  Legion  of  Merit  In  1048  by  Pres- 
ident Truman:  and 

Wheress,  the  National  Committee  of  Amer- 
ican Airmen  Beacued  by  Oeneral  MlhaUovlch 
has  requeeted  permission  to  construct  a  sim- 
ple concrete  monument  to  Oeneral  MlhaUo- 
vlch; and 

Whereas,  such  monument  would  be  oon- 
■tructed  and  maintained  at  no  public  sa- 
pense. 

Wherefore  your  memorialist,  the  Legisla- 
ture of  the  State  of  Arizona,  prays: 

1.  That  the  President  and  the  Congrees  of 
the  United  States  make  every  possible  effort 
to  Insure  tbe  passage  of  legislation  authoris- 
ing the  construction  and  maintenance  of  the 
Oeneral  Draaa  MlhaUovlch  Monument  In 
Washington,  District  of  Columbia. 

3.  That  copies  of  this  memorial  be  dis- 
patched to  the  Preeldent  of  the  United 
States,  the  President  of  the  United  States 
Senate,  the  Speaker  of  tbe  United  States 
House  of  Representatives,  and  to  each  mem- 
ber of  the  Arlsona  Delegation  to  the  United 
States  Congress. 

AamoiTA  Stats  Ssnatb, 
Phoenix,  Ariz..  June  24.  t$76. 
President  Obald  R.  Fosld, 
The  White  Houee. 
WoMhinffton.  D.C. 

Dkab  Ms.  PsxsntsNT:  As  Individuals  con- 
cerned with  Insuring  the  future  safety  of 
American  airmen  In  times  of  war  or  na- 
tional emergency,  we  the  undersigned,  be- 
lieve It  u  time  the  United  States  of  Amerles 
psy  Its  debt  of  gratitude  to  Ttigoslavlan  Oen- 
eral Drasa  MlhaUovlch  who,  by  bis  direct 
actions,  wss  responsible  for  saving  the  lives 
of  nearly  600  American  airmen  who  had  been 
shot  down  behind  Oerman  lines  during 
World  War  n. 

We  further  believe  that  such  a  debt  T^'wii4t 
be  commemorated  by  aUowlng  the  construc- 
tion of  a  simple  concrete  monument  by  tbe 
National  Committee  of  American  Airmen 
Rescued  by  Oeneral  MlhaUovlch.  Such  a 
moniiment  would  contam  the  words  of  Prssl- 
dent  Truman  which  were  engraved  on  the 
Legion  of  Merit  award  which  he  presented 
posthumously  to  Oeneral  MlhaUovlch  In 
1948  and  would  also  contain  the  names  of 
the  nearly  600  Americans  who  are  alive 
today  because  of  Oeneral  MlhaUovlch.  Be- 
cause such  a  niemorial  would  not  be  con- 
structed or  maintained  with  public  ftmds, 
we  believe  tbat  It  Is  appropriate  for  the 
United  States  of  America  to  finally  thank  a 
World  War  n  Oeneral  who  risked  bis  life 
to  save  the  lives  of  American  servicemen. 

Mr.  President,  we  ssk  for  your  direct  sup- 
port to  Insure  the  passage  of  legislation  now 
before  Congress  which  would  autborlae  the 
construction  and  maintenance  of  the  Oen- 
eral Draaa  MlhaUovlch  Monument  in  Wash- 
ington. District  of  Columbia.  Thank  you  for 
your  support  in  this  matter. 
Sincerely. 
Sue  Dye.  Bob  Stump,  WlUlam  Swlnk, 
Betty  Morrison,  Lucy  Davidson,  Made- 
lene  Van  AredeU,  Prank  J.  FelU.  Man- 
uel Pena.  Stan  Turley.  Jonee  Oebom. 
Tom  Moore,  Morris  Parr.  Tony  Oaba!- 
don.    Marda    Weeks,    BlU    McCune, 
Stephen  Davis. 

Anr-CIO, 
Waihington.  D.C,  July  19,  197$. 
Hon.  Lrcmt  Nxdsi, 

Chairman,    Subcommittee    on    Monument$ 
and  Libraries,  Houte  of  Repretentativei, 
Waahington,  D.C. 
Obab  OOMoanaMAK  Nxoai:  It  has  come  to 
my  attention  that  you  are  considering  legis- 
lation In  tbe  Subconunlttee  on  Monuments 
and  Libraries  which  may  approve  the  erec- 
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tlon  of  a  monimient  to  the  late  Oeneral 
MlhaUovlch  of  Tugoelavla. 

Having  reviewed  the  history  of  his  very 
great  and  heroic  deeds  which  oontrlbutod 
to  the  Allied  caxise  of  World  War  II.  and  to 
the  safety  of  American  airmen  who  now 
wish  to  honor  the  memory  of  this  partisan 
for  freedom,  It  Is  my  bc^  that  you  and 
the  members  of  your  Suboommlttee  wUl  now 
^>prove  this  privately  qxmsored  project. 
With  every  good  wish. 
Sincerely  yours, 

Oaoacs  MKavt, 

President. 

Tmx  raa  Joanci  to  ak  Ou>  Aixt 
(By  John  ChamberUUn) 

For  one  reason  or  another,  governments 
are  never  very  grateful.  During  the  early 
days  of  World  War  n,  the  Western  alllee 
were  dependent  on  the  Tugoalav  Oen.  Otaja 
MlhaUovlch  and  his  Chetnlks  for  pim»t«g 
down  Nasls  on  the  n*"^-"  front.  The  VS. 
tended  to  favor  Mlhallovlcta  over  the  Com- 
munist Tito  and  his  Partisans. 

Despite  the  U.S.  preference,  l^nston 
Churchill,  who  had  few  qualms  about  walk- 
ing his  mile  with  the  devU  when  It  came  to 
saving  the  British  implre,  thought  Tito  was 
a  better  bet  than  MlhaUovlch  as  a  "^soft 
underbelly"  helpmate  In  pushing  the  war  In 
southeast  Europe  against  Hitler. 

With  British  he4>  the  Communists  were 
permitted  to  get  away  with  the  big  lie  in 
propegating  the  Idea  MlhaUovleh  was  a  "re- 
actionary." Indeed  a  Nasi  ooUaborator.  So 
the  Chetnik  movement,  which  woiUd  have 
saved  Tugoelavla  from  Communism  ss  weU 
as  Nazism,  was  doomed. 

After  the  war,  tbe  need  to  drive  a  wedge 
between  tbe  victorious  Tito  and  the  Stalin- 
Ista  In  Moscow  took  preference  In  Washing- 
ton over  any  policy  of  fairness  to  MlhaUo- 
vlch's  memory.  The  "Triiman  Doctrine" 
would  have  been  vastly  Imperiled  m  neigh- 
boring Oreeoe  if  Tito  had  not  broken  with 
the  Kremlin.  But  Harry  Truman,  despite  his 
enforced  commitment  to  a  distasteful  real- 
poUtlk,  oouldnt  be  totaUy  ungrateful. 

In  1947  Truman  awarded  the  Legion  of 
Mmt  posthumously  to  MlhaUovlch  for  his 
help  to  the  aUled  cause.  He  did  eo  with  the 
proviso  that  tbe  award  would  remain  a  dam- 
Ified  secret  untU  such  time  as  tbe  "Ttuman 
Doctrine"  would  no  longer  be  endangered  by 
the  reveUtlon  that  the  U.S.  stlU  stood  by  tbe 
memory  of  MlhaUovlch  as  a  dedicated  antl- 
Nasi  who  had  to  be  sacrificed  to  poutlcal 
expediency. 

Truman's  graUtude  had  a  qiecUlc  as  weU 
as  a  general  reference.  While  the  war  wss 
on,  some  600  U.S.  airmen  had  been  res- 
cued by  MUtailovlch-s  Chetnlks  wben  their 
planes  crashed  In  Yugoslav  territory. 

The  problem  was  how  to  get  them  back 
to  Italy.  The  British,  who  were  bieaklng  with 
MlhaUovlch,  were  not  In  a  position  to  be 
helpful;  they  were  afraid,  if  there  were  a 
renewal  of  American  repreeentatlon  at  Ml- 
taauovlcb's  headquarters.  Tito  would  con- 
■idsr  It  an  evidence  of  double-dealing. 

To  get  around  the  diplomatic  Impamii.  the 
U.S.  I6tb  Air  Force  headquarters  created 
their  own  "authority" — the  Air  Crew  Beacue 
Unit.  And  so.  without  any  formal  blessing, 
the  stage  wss  set  for  the  dispatch  of  thne 
Americans  by  airdrop  into  Chetnik-held  ter- 
ritory. 

I*d  by  Oeorge  (Ouv]  Musulln,  a  300- 
pound  ex-pro  football  player,  the  Americans 
made  contact  with  tbe  Chetnlks  and  helped 
prepare  a  776-yard-long  airstrip  on  a  natu- 
ral plateau  to  bring  m  C-47  rescue  planes. 
Three  hundred  peasants  hauled  the  gravel 
for  fill,  refusing  to  take  a  cent  for  their 
work. 

Within  a  few  hours  some  360  American 


airmen,  including  36  who  were  sick  or 
wounded,  had  been  lifted  back  to  eafe^. 
Other  reecue  missions  followed,  forcing  the 
Tltoists,  as  represented  by  Louis  Adamlc's 
South  Slav  Bulletin,  to  admit  that  "Nasi 
Chetnlks"  bad  been  "forced"  to  release 
"soms"  AUIed  aviators. 

It  took  some  30  yesrs  for  Rep.  Bdward  J. 
Derwlnskl  (R.,  ni.]  to  compel  tbe  release  of 
news  about  Ttuman'S  bestowal  of  the  post- 
humous Legion  of  Merit  on  Oen.  MlhaUo- 
vlch. Said  Richard  Nixon,  m  a  30-year-after 
testimonial,  "Oen.  MihaUovldi  was  a  patriot. 
8  brave  soldier  and  a  gallant  ally  ol  tbe 
United  States." 

The  reecued  slrmen  have  not  been  content 
with  a  mere  scknowledgment  that  despite 
Tito  and  our  need  to  keep  Moecow  from 
mvadlng  Tugoelavla  as  It  mvadad  Hungary 
and  Caecboelovakla.  MlhaUovlch  is  now  to 
be  remembered  as  an  slly.  They  have  formed 
a  National  Conunlttee  of  American  Airmen 
Rescued  by  Oeneral  MlhaUovlch.  and  they 
now  propoee  to  buUd  a  National  Memorial  to 
the  general  In  Washington  as  tbe  "savior  of 
American  airmen." 

A  petition  for  enabling  legislation  is  being 
drawn  up,  and  a  doaen  of  the  reecued  air- 
men have  already  signed  it.  One  problem  is 
to  locate  tbe  fuU  number  of  airmen,  who  are 
diq>ersed  thruout  the  U.S.  Thoee  who  have 
not  yet  signed  the  petition  are  urged  to  get 
In  touch  with  Rep.  Derwlnskl's  offloe  on 
Capitol  HUl. 

The  time  for  justice  has  come;  after  some 
30  yean,  there  is  no  point  to  concealing  tbe 
skullduggery  and  Ingratitude  that  marred 
our  victory  In  World  War  II. 

John  Chamberlain  also  ^>pears  In  the 
Saturday  editions  of  the  Chicago  Tribune.* 


MARKET  FORCES  JU8TIF7  LOWER 
PRIBCE  RATE 

The  SPEAKER  pro  tenip<n«.  Under  a 
previous  order  of  the  House,  tbe  gentle- 
man from  Wisconsin  (Bfr.  Rcuss)  is 
recognized  for  10  minutes. 
•  Mr.  REUSS.  Mr.  ftieaker,  the  time 
has  come  for  the  large  banks  cX.  this 
country  to  begin  making  significant  re- 
ductions In  their  lending  rates  aooss 
the  board-^«tes  n^ilch  continue  at  un- 
acceptable levels. 

During  the  past  week,  raai^  banks 
have  reduced  their  prime  rate  from  the 
record-breaking  15%  to  15^  percent. 
This  is  not  good  enoii^. 

There  is  no  Justlflcatlon  for  continu- 
ing to  hold  the  prime  rate  at  15V&  per- 
cent when  underlying  maitet  Interest 
rates  are  declining,  loan  demand  Is  <^ 
substantially,  and  the  rate  of  growth  tn 
the  money  sundy  is  down  comf ortabiy 
within  the  Federal  Reserve's  target 
range.  SpecdflcaUy: 

Hie  Interest  rate  on  3-month  certifi- 
cates of  deposit  has  fallen  from  a  peak 
reached  In  late  October  of  14.47  to  13.18 
percent,  and  the  Federal  funds  rate  from 
a  peak  of  15.61  to  14  percent.  If  these 
CD  rates  hxAA,  Citibank,  which  led  the 
way  up.  should  by  its  own  fonnula  re- 
duce its  prime  rate  to  15  percent  or 
lower; 

Demand  for  commercial  and  Indus- 
trial loans  at  large  New  York  banlBB 
has  dropped  for  the  last  3  weAs  in  a 
row.  for  a  total  decrease  of  $800  million; 
and 

Tlie  Federal  Reserve  has  broui^  the 
rate  of  growth  in  the  money  suKdy  for 


the  year  ending  November  14.  VHn. 
down  to  S  percent,  about  tbe  mtdOe  e( 
its  target  of  3  to  6  peteent.  lUs  in- 
dicates there  is  no  need  for  tbe  FBdenl 
Reserve  to  tighten  tbe  monq. 
further  in  orter  to  stay  wMiiii  its  1 
growth  targets. 

Keoring  interest  rates  higlier  ttnn 
underlying  market  forces  require  simply 
enriches  the  Ug  banks  wliile  drtviiv 
many  small  busiiiesses  to  tlie  waO  •»»i! 
choiring  off  needed  credit  for  housing 
and  for  productive  investment.  8dc1i  eon- 
tiiming  high  rates  JeopaidiM  our  dumeee 
of  reducing  «"«Tftllffli  witiiout  ivedpttat- 
ing  a  sharp  recession. 

Not  all  the  Natioa's  bai&crs  ate  as 
hl^  Interest  prone  as  the  big  monesr 
center  banks.  First  Marine  Bank  oC  Rivi- 
era Beach,  na..  a  $417  million  iTMtitutifln 
for  Instance,  has  reduced  its  prime  rate 
to  14H  percent  As  mortgage  iKtas  in 
many  cities  edged  past  tbe  13-peroeat 
levd.  First  Marine  cut  its  home  mortgave 
rate  to  12%  percent  It  has  now  reduced 
automobUe  Ihianrtng  rates  from  UK 
to  11  percent  First  Marine  «^ti^«r™«»« 
Jerry  Thomas,  tdls  me  in  a  letter  of 
Noveml)»  26, 1979,  of  his  "objections  to 
the  liigh  Interest  rates  being  diarged  bgr 
most  large  banks." 

I  agree  with  Mr.  Tliomas'  bdief  that 
interest  rates  are  generally  higher  th^w 
th^  need  to  be.  Mr.  niomas  said: 

The  i»lme  Is  a  very  nrtmlooa  tiling  tlw 
banks  are  using  to  Jade  up  tbair  '■»mw»^ 
rates.  They  dont  have  to  duvge  what  tbaff 
charging.  Tliey  ssem  to  have  a  rnntrnt  to 
see  who  can  be  first  to  xalae  tHe  rata  and 
then  aU  the  rest  fau  in  line,  playing  fbllaw 
the  leader. 

Thomas  points  out  tbat  ttiere  is 
"nothing  altruistic"  about  ills  bank  low- 
ering its  Intoest  rates.  Hfe  said: 

It's  good  business.  This  wOl  pvove  proAt- 
able  for  us. 

If  Other  banks  would  follow  the  lead  of 
First  Marine,  the  economy  would  be  bet- 
ter off,  the  people  would  be  better  off. 
and  the  banks  themsdves  would  be  better 
off.* 


SOLAR  ENEROT 


Tba  SPEAKER  pro  tempore.  Dtader  a 
previous  order  of  tlie  HOuse,  the  gentle- 
man from  New  York  (Mr.  AuMaao)  is 
recognised  toe  15  minutes. 
•  Mr.  A£H>ABBO.  Mr.  Qptaka.  energy 
from  the  Sun  is  mentianed  frequcDtly 
wiUi  regard  to  our  future  energy  supply. 
Tixt  Sun's  rays  are  without  cost,  but  tbe 
cost  of  the  equipment  to  oonvcrt  tiie 
Sun's  rays  f  w  housdiold  purposes  is  still 
conslda«d  to  be  causing  a  lag  in  the  in- 
stalling of  the  equipment.  In  some  loca- 
tioos  there  is  stin  need  to  have  oonvcn- 
tional  heating,  with  solar  used  to  mate- 
rially reduce  the  need  for  conventional 
fuds.  In  time  the  scdar  initsllstlnn  may 
pay  for  Itsdf ,  and  a  "solar  bank"  as  pro- . 
posed  can  go  far  to  reduce  tbe  burden 
of  the  initial  cost  of  instaUation  cost  over 
the  lif e  of  ttie  soUr-conversion  equip- 
ment. 

It  has  been  estimated  tiiat  solar  energy 
mlgiit  provide  lOiout  20  percent  of  the 
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Nation's  «n«rgy  needi.  But  wben?  By 
the  yoar  2000?  Kv«n  the  yew  1990  would 
aound  too  far  into  the  future  In  the  light 
of  the  national  urgencies. 

Hie  UM  of  eolar  energy  can  avoid  Tarl- 
oua  coots  that  are  otherwise  borne  by 
the  community.  Solar  causes  no  poUu- 
tion  costs,  and  it  prorides  no  wastes  that 
need  to  be  removed,  and  It  does  not  de- 
pend on  Insecure  foreign  sources  which 
may  burden  the  military  establishment 
for  protection.  Community  savings  of 
these  types  seem  to  warrant  substantial 
Inducements  by  the  eonununity  for  faster 
Installatlfln  of  solar  equipment. 

Solar  energy  is  typically  not  a  central- 
statkm  technology,  so  that  It  does  not 
require  an  energy  distribution  system. 
Each  consumer  of  solar  energy  installs 
his  own.  In  a  sense,  it  competes  with 
central-station  industry,  and  it  competes 
with  conventional  fuels.  TO  the  extent 
that  solar  installations  serve,  there  will 
be  reduced  need  for  rationing. 

Let  us  look  at  the  situation  of  the  per- 
son who  has  a  house,  and  is  contemidat- 
tng  the  possibility  of  Installing  a  solar 
system.  A  "solar  bank"  and  tax  allow- 
ance can  go  far  to  alleviate  the  financial 
pressure  Involved,  but  that  is  only  the 
beginning.  IIm  sdecUon  of  a  knowledge- 
aide  installation  contractor  is  far  from 
easy.  Tlie  suppliers  of  equipment  in  this 
new  technology  are  not  on  sure  ground 
either.  If  we  Improve  the  conditions 
under  which  these  various  decisions  are 
being  made,  we  might  be  able  to  accom- 
plish in  10  years  or  even  less,  the  poten- 
tial 20  percent  of  our  energy  requlre- 


Solar  installaUoDs  are  largely  a  part  of 
housing,  and  we  have  a  Department  of 
Houring  and  Urtian  Devtiopment 
(HUD).  It  seems  appropriate  that  the 
"solar  bank"  should  be  administered  by 
HUD,  and  that  a  solar  production  bureau 
in  that  Department  be  establised  to  pro- 
mote and  assist  the  Nation's  householders 
to  obtain  the  Installation  of  the  solar 
equipment  by  knowledgeable  installers, 
with  successful  equipment,  and  at  lowest 
possiUe  cost  It  would  be  shortsighted  for 
aolar  manuf aetwers  involved  to  charge 
hi|^  prices  if  in  doing  so  the  number  of 
installations  is  reduced.  The  hope  Is  that 
proOts  would  be  sought  on  the  basis  of 
volume  rather  than  on  the  basis  at  price, 
because  in  reality  we  as  a  nation  do  not 
have  time  to  spare. 

Some  point  to  the  fact  that  current 
technology  may  be  outdated  later,  with 
consequent  risk  to  the  housdudder.  Per- 
haps we  should  sdl  the  householder  tech- 
nology Insurance,  to  rdleve  him  of  the 
technology  risk,  but  there  are  already 
many  successful  Installations.  Where 
there  is  the  will  there  U  a  way.  If  we 
really  want  to  see  that  20  percent  of 
energy  potential  fulfilled  promptly,  we 
win  do  what  it  takes  to  get  it  done 
promptly.  We  already  see  that  anything 
that  is  not  done  promptly  costs  a  lot  more 
later,  and  the  benefits  are  pos^^oned  too. 

The  auto  manufacturers  are  oiasters 
of  mass  production,  and  they  need  to 
make  Detnrtt  emidosrment  less  dependent 
on  autos  alone,  lliey  have  distributors  all 
over  the  country.  They  could  do  a  won- 


derful Job  of  mass  producing  and  mass 
dlstributtng  solar  installations.  LK  us  not 
wait  for  the  Japanese  to  do  it  for  us. 

Besides  the  application  of  solar  energy 
for  househ<dder  purposes,  there  Is  po- 
tential opportunity  to  use  scdar  to  meet 
about  50  percent  of  the  energy  require- 
ments of  the  Nationis  farms.  Farms  con- 
sume about  2  percent  of  UJB.  total  en- 
ergy  requirements,  mostly  for  drying 
crops,  and  the  heating  of  homes,  animal 
shdtets.  and  greenhouses.  As  long  ago 
as  June  1976,  ERDA  (DOE's  predeces- 
sor agency)  was  reporting  agricultural 
solar  experiments  and  demonstrations. 
These  aiplcultural  solar  process  heat  re- 
search projects  are  financed  by  DOE,  and 
managed  by  the  Agricultural  Research 
Service  (ARS)  of  the  Department  of  Ag- 
riculture. The  application  of  successful 
research  by  farms  seons  to  warrant 
broadening  of  the  function  of  the  Rural 
Electrification  Administration,  to  opti- 
mise their  use  at  solar  energy  in  i^ace 
of  fossil  fuels.  The  "scrtar  bank"  could 
provide  the  fimdhig  to  REA  borrowers 
for  this  purpose. 

DOE  is  also  working  with  industry  for 
developing  solar  heat  and  hot  water  ap- 
plications in  Industrial  processes.  The  po- 
tential for  using  solar  «iergy  for  indus- 
trial i»ocesses  should  be  very  significant 
since  industry  consumes  about  40  per- 
cent of  total  UB.  energy  requirements, 
and  surveys  indicate  that  the  major  share 
is  fnxn  fossU  fuels.  Much  of  the  todus- 
trial  tise  of  process  heat  is  for  preheating 
at  relatively  low  temperatures.  Several 
surveys  have  been  made  to  identify  po- 
tential Industrial  applications  of  solar 
energy,  and  experiments  of  this  kind  has 
been  accderated  based  on  state  of  the 
art  components  already  available.  Es- 
sentially, much  will  depend  on  how  solar 
energy  compares  in  cost  with  the  cost  of 
fossil  fuels  in  each  application,  but  rela- 
tively small  added  Inducements  may  be 
suflldent  to  promote  choice  of  solar  sys- 
tems so  as  to  reduce  the  Nation's  use  of 
fossil  fu^. 

In  summary,  by  expanding  the  respon- 
sibilities of  existing  successful  Federal 
and  State  agencies,  and  with  assistance 
from  energy  consuming  sectors  which 
are  in  need  of  assurance  of  future  energy 
supplies,  the  community  may  be  able  to 
achieve  Important  gains  in  solar  energy 
usage  at  very  modest  cost  to  the  commu- 
nity. In  any  event.  It  Is  worthwhile  to  aim 
for  20  percent  solar  in  10  years,  rather 
than  in  20  years.* 


SOVIEr  PRraONERS  OF 
CONSCIENCE 

The  SPEABXR  pro  tempore.  Under  a 
previous  order  of  the  House,  the  genUe- 
woman  from  New  York  (lis.  Holtxhah) 
is  recognised  for  5  minutes. 
•  Ms.  HOLTZMAN.  Mr.  Speaker,  as  a 
participant  in  the  "Conscience  of  Con- 
gress" program,  I  spoke  last  May  on  be- 
half of  Soviet  "refuseniks"  Boris  TSlt- 
llonok  and  Ida  Nudd. 

Mr.  Tritlionok.  denied  a  visa  for  "se- 
curity reasons."  was  forced  to  stay  bdhind 
in  the  Soviet  Union  when  the  rest  of  his 
family  was  told  to  leave  for  Israfel  in 


1971.  Later,  in  197B.  Mr.  TsttUonok 
sentWKfd  to  5  srears  of  internal  exile  for 
raising  a  banner  which  said.  "Let  My 
People  Oo." 

It  Is  good  news  that  the  Soviets  are  at 
last  letting  Mr.  TUtllonok  go  to  Israel. 
Clearty,  the  fwce  of  world  opinion  is 
helping  to  loosen  Soviet  restrictions  on 
emigration. 

But  while  we  rejoice  In  the  release  of 
Mr.  TSitll<mok.  many  others  are  still  be- 
ing denied  the  right,  guaranteed  by  the 
Hdslnkl  Agreements,  to  emigrate  from 
the  U.8.SJt.  Ida  Nudd,  called  the 
"Angel  of  Mercy"  because  of  her  tireless 
activities  on  behalf  of  Soviet  prisoners 
of  conscience,  is  still  a  prisoner,  serving 
a  4-year  sentence  because  she  hung  a 
banner  in  her  window  asking  permis- 
sion to  Join  her  sister  Elena  in  Israel. 

We  must  not  relax  aui  vigil  until  the 
right  of  free  emigration  for  Soviet  dti- 
sens  is  secured.* 


HOSPITAL  COST  CONTAINMENT 

The  SPEAKER  pro  tempore.  Uhder  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alxxahoxb)  Is 
recognised  for  5  minutes. 
•  Mr.  AUXANIKR.  Mr.  Speaker,  we 
can  expect  hospital  cost  containment  to 
continue  to  be  an  issue  for  public  ddiate 
In  the  Congress  and  the  Nation  generally. 
This  is  especially  true  since  the  problem 
of  rising  hospital  costs  is  a  serious  dlfll- 
culty  in  our  most  densely  populated 


As  I  have  said  In  the  past,  my  instinct 
Is  to  vote  for  regulation  of  the  health  care 
Industry.  But.  when  we  had  the  bill  pro- 
viding for  mandatory  controls  before  us 
In  the  House  I  supported  a  proposal  for 
voluntary  controls  because  I  felt  the 
mandatory  proposal  dealt  unfairly  with 
the  needs  of  our  less  densdy  populated 
regions,  particularly  those  with  health 
care  needs  resulting  from  rapid  popula- 
tion growth. 

I.  as  a  matter  of  intellectual  curiosity, 
became  interested  in  who  voted  for  im- 
position of  mandatory  oontnds.  Analysis 
of  the  vote  shows  that  all  but  20  of  the 
166  Members  of  the  House  voting  for 
mandatory  controls  were  from  our  most 
densely  populated  congressional  districts, 
or  are  from  States  that  would  have  been 
excluded  from  the  Impact  of  the  manda- 
tory cost  control  provisions.  And.  of  those 
20.  4  are  members  of  the  subcommittees 
recommending  passage  of  the  mandatory 
controls. 

TnMiwii«»>i  M  hospital  cost  containment 
is  most  troubling  to  our  densely  popu- 
lated areas,  pertiaps  there  is  a  need  for 
the  api»XH>riate  authorizing  committees 
to  consider  and  recommend  a  blU  spe- 
cifically addressing  the  needs  of  those 
areas.*         

PATIENT       RADIATION       HEALTH. 

SAFETY.  AND  TRAININO  ACT  OF 

1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
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tleman  from  New  York  (Mr.  Luimin) 
is  recognised  for  30  minutes. 
•  Mr.  LUNDINE.  Mr.  Speaker,  today  I 
am  pleased  to  have  introduced  the  Pa- 
tient Radiation  Health.  Safety,  and 
Trahiing  Act  of  1979.  This  leglslatian  is 
designed  to  eliminate  the  unneeded  and 
excessive  exposure  to  radiation  that 
many  persons  who  now  receive  medical 
and  dental  X-rays  experience. 

Mudi  attention  has  been  focused  on 
the  dangers  inherent  in  exposing  indi- 
viduals to  radiation.  Studies  show  that 
90  percent  of  this  exposure  to  radiation 
is  from  medical  procedures  such  as  diag- 
nostic X-ray  examinations.  Ihls  bill 
would  set  a  uniform  natlmial  standard 
of  training  for  all  users  of  dental  and 
medical  radiation  equipment,  providing 
guiddines  for  the  credentiallng  of  all 
personnd  administoring  radiation  to 
consumer-patients.  Proper  training  of 
equipment  users  coupled  with  education 
about  radiation  risks  will  hdp  elimi- 
nate unnecessary  X-rays,  retakes,  and 
overexposure  to  radiation  i^en  an  X- 
ray  is  being  administoed. 

Forty-one  States  do  not  now  have 
regiilatlODs  in  effect  to  govmi  the  pnqier 
use  of  X-ny  equipment.  Ih  these  States, 
it  is  possible  for  somecme  to  operate 
medical  and  dental  X-ray  equipment 
without  ever  having  undergone  any  edu- 
cational or  on-the-job  training  instruc- 
tion rdating  to  potential  dangers  to  both 
the  operator  and  patient  from  radiation 
overexposure.  In  testlnumy  given  earlier 
this  year  before  the  Siriscommlttee  on 
Oversifi^t  and  Investigations  of  the 
House  Interstate  and  Foreign  Commerce 
Committee,  the  president  xA  the  Ameri- 
can Sodety  of  Radiologic  Technolodsts 
gave  examples  of  operators  in  nonregu- 
lated  States  who  did  not  know  how  to 
properly  use  an  X-ray  machine.  This  is 
Inexctisable  and  dangerous  in  our  pres- 
ent age.  since  such  risks  need  to  be 
minimised  for  the  health  and  saf e^  of 
our  present  and  future  generations. 

Adequate  training  of  X-ray  equipment 
users  wlU  not  decrease  the  number  of 
X-rays  ordered  by  physicians  or  dentists, 
but  it  will  decrease  significantly  tiie 
overexposure  to  the  patient  caused  by 
using  too  high  a  radiognmihic  exposure. 
The  training  will  also  decrease  the  num- 
ber of  retakes  needed.  These  retakes  cost 
hundreds  of  thousands  of  dollars  in  flim 
costs,  lab  time,  and  have  an  incalculable 
cost  in  poeslUe  damage  to  a  perstm's 
health. 

My  home  State  of  New  York  was  the 
first  State  in  the  Nation  to  establish  a  li- 
censing law  with  uniform  statewide  edu- 
cational standards  in  the  field  of  radio- 
logic technology.  As  a  result,  the  risk 
of  overexposure  to  patients  and  opera- 
tors has  greatly  decreased.  A  bonus  effect 
is  that  expensive  film  costs  have  also  de- 
creased. Since  the  operator  is  well- 
trained,  a  i»t>per  image  can  usually  be 
obtained  on  the  first  try.  thveby  using 
fewer  image  plates  and  lessening  the 
amount  of  exposure  to  the  patient. 

I  have  spoken  to  many  doctors,  radio- 
logic technologists  and  health  educators 
regarding  the  Impact  of  eatabliahlng  a 


national  criteria  for  X-ray  training.  Tbe 
overwhelming  response  is  one  of  extreme 
concern  over  the  health  hazards  that 
exist  from  untrained  operators,  and  a 
desire  to  see  some  form  of  natiraial 
standards  enacted. 

Under  the  provisions  of  the  blU.  the 
Secretary  of  Health  and  Human  Services 
is  directed  to  issue  voluntary  standards 
tax  the  licensure  of  radldogic  tedmolo- 
gists  by  December  31,  1980.  One  year 
after  the  issuance  of  such  vduntary 
standards,  the  Secretary  is  directed  to 
review  and  evaluate  any  existing  volun- 
tary certiflcation  programs  or  State  li- 
censure programs  to  determine  whether 
these  programs  meet  the  national 
standards.  When  it  is  determined  that 
the  programs  do  comply,  Che  Secretary 
shall,  within  1  year,  certify  the  existing 
programs  in  conformance  with  the 
standards  and  may  revise  those  regula- 
tions promulgated  to  meet  changing 
needs. 

The  bill  further  provides  for  certain 
educational  grants  to  States  to  carry  out 
the  purposes  of  the  act.  These  grants  will 
be  gradually  phased  out  as  the  States 
have  ctnnpleted  devdoplng  and  setting 
up  their  own  programs.  Review  and  ap- 
peal processes  are  also  set  forth  in  this 
act. 

The  Senate  has  twice  passed  similar 
legislation,  and  is  again  considering  a 
bill,  while  the  House  has  yet  to  act  in 
this  vital  area.  I  would  urge  my  col- 
leagues in  the  House  to  support  this  im- 
portant measure  to  protect  the  health  of 
our  Nation's  dtizens  and  that  of  future 
generaticms. 
The  complete  bin  follows: 
H.B.  0028 
A  bUl  to  provide  for  the  protection  of  fbe 
pubUc   taeeltb    (Including   consumer  pa- 
tients)    from    unnerwHMuy    exposure    to 
nullation 

Be  it  enacted  by  the  Senate  and  House  of 
Hepretentattoei  of  the  United  State*  of 
America  in  Congren  atemlOed, 

OSIEBAL  PROVISIONS 
Shokt  Trxx;  Tabu  or  Cummis 
Sac.  101.  This  Act  may  be  dted  as  the 
"Patient  RadUtlon  HSalth,  Safety  and  Tnin- 
ing  Act  of  107B". 
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vxNDoras 
Sec.  103.  Tlie  Ooogreas  finds  that— 
(1)  It  u  in  the  Interest  at  tht  Kallon'S 
puUlc  health  and  safety  to  minimise  espo- 
sure  of  ooDsnmer-patlents  to  potentially  haa- 
ardous  radiation; 

(3)  while  the  use  of  radiologic  pioeeduras 
Is  wssentlsl  In  modem  medicine,  even  tke 
most  advanced  procaduras  will  not  ade- 
quately protect  the  health  and  afety  ol 
either  the  oonsnmer-pattent  eiibjeetad  to 
radiologic  prooeduiea  or  the  Indlvldnals  psr- 
f ormlng  such  radiologic  praoednras,  iadud- 
Ing  their  progeny,  unlaas  the  iadlvldnalB 
performing  such  radiologic  prooadurss  an 
fuUy  qualified  by  reason  of  edncattcn  and 
experience  In  the  operation  of  radiologic 
equipment  or  In  the  perfocmaaoe  at  radio- 
logic procedures  so  as  to  avoid  iiimiiiiassij 
consumer-patient  and  operator  eipuaure  to 
unnecessary  radiation  and  to  assiim  eSea- 
dous  oonsumer-pattent  radiologic  aenrloea; 

(3)  It  U  in  the  Interest  of  pnbile  health  to 
have  an  adequate  and  oontlnning  supply  of 
weU-educated  radiologic  teehnologlstB; 

(4)  consistent  with  Fsdaral  radiation  pro- 
tection guidance  for  dlagnostle  X-r^a  ap- 
proved by  the  President  on  January  86,  IVIt. 
It  u  in  the  natfcwial  Interaat  and  In  the  latar- 
est  of  public  health  and  aafe^  to  assure  that 
persona  administering  potentially  hasardniw 
radiation  to  wwisnmer-patlenta  are  laupeily 
qualified  as  has  been  reooouiended  by — 

(A)  the  National  Advtsory  Committee  on 
Radiation  to  the  Surgeon  General  ta  1008; 

(B)  the  Secretary^  Task  Faroe  on  Environ- 
mental Health  and  Bdated  Problems  In  June 
1007: 

(C)  the  Surgeon  General's  Medical  X-ray 
Advisory  Committee  on  PuhUc  Health  COn- 
slderatUms  m  Medical  XMagnostlc  Badlology 
in  October  1967; 

(D)  the  1970  report  of  the  Secretary  to  the 
Congress  piwsuant  to  the  Wadlatlon  Control 
for  Health  and  Safety  Act  of  1908: 

(E)  the  National  Academy  of  Bclencee- 
National  Research  OouneUls  Advlaory  Com- 
mittee on  the  Biological  Effects  at  '''"'■'"g 
Badlatl<»s  in  November  19TS;  and 

(F)  the  Conference  of  Badlatton  Control 
Program  DIreetata  In  May  1974. 

(6)  the  proteetlan  of  the  public  health  and 
safety  from  unnecessar 
e^Msure  to  potentially 
from  aU  sources  is  the  primary  reaponsHHHty 
of  State  and  local  gir?emment:  and 

(6)  any  person  who  prescribes  or  sduilnls- 
tera  radlotagic  procedures  to  eonaamar- 
patlents.  including  at  Federal  faelltHee. 
Should  be  required  to  demonstrate  oompe- 
tenoe  by  reaaon  of  education,  experlenoe.  and 
examination. 

BTATKicnrr  or  puaruass 

Sac.  108.  The  purposes  at  his  Act.  whldi 
Shan  be  eanled  out  consistent  with  the  maa- 
Imum  protection  of  puMlc  health  from  un- 
neceaeaiy  oonaumer-petlent  expoeun  to  ra- 
diation, are  to — 

(1)  provide  for  the  estaWlshment  at  cri- 
teria and  gnidaUnea  for  the  credentiallng  or 
licensure  of  all  pwannnel  administering  ra- 
diation to  consumer-patlente; 

(3)  provide  for  the  astabUahmait  of  ert- 
terla  and  guldrttnae  for  uee  In 
programs  for  the  education  at 
technologlsta; 

(8)  prvrlde  for  the  formulation  at  crttatia 
andguldeUneeiVplloabletoalir  ~ 
dea  in  the  (A) 
of    oonaumn 

programs,  and  (B)  Cotmnlatlan  «( « 
patlMKt  radiation  I 
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(4)  Insui*  tliAt  aU  Vadaral  acmdM  ad- 
mlnliUr  pcognnu  curtad  out  or  fundad  by 
<>udi  rngmelm  so  m  to  fortlMr  tli*  purpoaw 
of  tblsAet;  MMl 

(5)  anecNmc*  SUte  adoption  and  Mtmln- 
totmtton  of  profmna  (or  tba  aocradltatlon  of 
Mtocatlonal  procxama  for  ttie  adueatlon  of 
radloiogle  taetanologlata  and  for  tli«  Ucan- 
mm  Qt  radtnkulc  taebnologlsta. 


Paar    m- 


or    8r*TB    Pao- 


8ac.  MM.  UBlaaa  otbarwlaa  aapraaily  pro- 
vldad.  for  tbe  puipoaaa  of  tbta  Act  tba  tarm — 

( I )  "dantal  praetttlonari"  maana  Ilcanaabla 
doctota  of  dentlatey,  wbo  do  or  wlU  praaerlba 
or  admlnlatar  radiation  to  ooaafonMr- 
patlanta: 

(3)  "madloal  praettUooars"  maana  Ilcana- 
abla docton  of  madlelna.  oataopatby.  podl- 
atrlo  noadlelna.  or  ctilrapiaetle.  wbo  do  orwlll 
pcaacrlba  or  admlnlatar  radiation  to  con- 
mmar-pattlanta  or  for  apaelflad  llmltad  pro- 
oaduroa,  poatgraduata  ptayalelan  tralnaaa. 
aucb  aa  Intama  and  raaldanta: 

(S)  "radtatton"  maana  ionising  and  non- 
lonlalnc  radiation  from  aucb  aouroaa  aa  oon- 
sumir  and  commarelal  producta.  madlcal 
and  dmtal  tadlatlon  (Including  dlagnoatlc 
X-raya) .  and  natural  radiation; 

(4)  "radiologic  taobnoioglat"  maana  any 
paraon.  otbar  than  a  madlcal  or  dantal  prac- 
tlttonar,  «bo  admlnlatara  radtotlon  to  oon- 
aumar-patlanta  and  Inclwdaa,  but  la  not  Itm- 
Itad  to.  madlcal  radiologic  taebnologlata  (In- 
cluding ladlograpbara) ,  dantal  radloiogle 
taebnologlata  (Including  dantal  byglanlata 
and  dantal  aaafatanta).  radUtlon  tbarapy 
taebnologlata.  and  nudaar  madlelna  taeb- 


(S)  "Sacratary"  maana  tba  Sacratary  of 
Haatth  and  Human  Sanrlcaa. 

Pa*r     n — PBBBAi.     RADunoN     PaoracnoN 

OmaauKaa  PaomnAmoir   or   R«si*Tioit 

Faoncnoif  OuntBLiifaa 

8k.  lai.  (a)(1)  Tba  Sacratary  abaU 
protnnlgata  Padaral  radiation  guidance  witb 
raapaet  to  conaumar-patlant  radiation  mat- 
tan  dlractly  or  Indlraetly  affactlng  public 
baalth.  Sucb  gutdanoa  aball  oont^ln  In- 
formation ragaidlng  (A)  tba  aourcaa  of 
conaumor-paUant  radiation  axpoaura  and 
(B)  tacbniqnaa.  prooaduraa  and  matboda  to 
mlnlmlaa ,  iiiiiiwaaaai  j  and  nonafllcactoua 
conaumar-patlant  radiation  axpoaura. 

(3)  Puiauant  to  para^apb  (l).  tba  Bae- 
ratarr  abaU.  In  conauMatlan  wltb  affactad 
Mdaral  aganclaa.  pramulgata  guldallnaa  re- 
garding madlcal  and  dantal  axpoaura  to 
conaumar-patlanU.  Sucb  guldallnaa  aball  ba 
In  a  form  ao  aa  to  (A)  facUltaU  tba  aatab- 
llabmant  of  optimum  tacbnlquaa  to  mlnl- 
mlaa coaaumar-patlant  axpoauraa,  (B)  allm- 
Uwto  Inconalatancy  and  tlia  raaultant  naad 
for  (atakaa  of  dlagnoatlc  radiologic  praoad- 
uraa.  (C)  allmlnata  unproduetlva  acraanlng 
programa:  and  (D)  obtain  tba  optimum 
dlagnoatlc  Information  wltb  mtwiwiimri  con- 
aumar-patlant axpoaura. 

(b)  Wltbln  algbtaan  montba  of  tba 
data  of  tba  anaetmant  of  thta  Act.  tba  Sac- 
ratary abaU  promulgate  criteria  and  gulda- 
llnaa wltb  raapaet  to— 

(1)  tba  application  of  dlagnoaUc  Z-nya 
to  oonaumar-paftlanta; 

(3)  tba  tban^iaiitle  application  of  radia- 
tion to  cnnaumar-pattenta;  and 

(S)  tbm  appUcatton  of  nMUaMon  to  oon- 
anmar-patlanta  in  tba  tiaatmant  of  dla- 
aaaa.  aodi  m»  nuclear  madldne  applleatlona. 

(c)  The  Sacratary  abaU  rorlair  and.  aa 
appropriate,  rarlaa  guldallnaa  promulgated 
by  blm  purauant  to  tbla  aaetlon. 

(d)  Tbm  functlona  of  tba  Admlnlatrator 
cC  tba  ttiTtranmantal  Protection  Agency 
uDdar  aactkm  374(b)  of  tba  Atomic  Bnargy 
Aot  at  1M4  (43  VMC  3(ai(b))  are  traiH- 
farrad  to  tba  Sacratary. 


aBAMa  Foa  thb  Coimof.  or  Baaiouwnc 

aaooicicxNi«D   muhmum   xaoution   pmorac- 
noir   arAMBMna  roa   acgbsdxtatiom 

Bmc.  131  (a)  Not  later  tban  December  31. 
1980.  tbe  Sacratary  aball  promulgate  volun- 
tary  minimum  atandarda  for  tbe  accredita- 
tion of  educational  Inatltutlona  conduct- 
ing education  programa  In  radiologic  aarr- 
loea.  Sucb  atandarda  ahall  dlatlng<ilab  be- 
twaen  propama  for  tbe  education  of  (1) 
radiologic  tacbnologlaU,  (3)  madlcal  or 
dmtal  practttlonan.  (3)  dantal  byglanlata. 
and  (4)  dantal  aaalatanU. 

(b)  Tba  Secretary  may  autborlae  appro- 
prlata  profaaalonal  organUatlona  to  certify 
aucb  accreditation  aa  conalatant  wltb  tbe 
purpceea  of  tbU  aaetlon  If  ba  determlnee  tbat 
aucb  organlaatlon  will  adbera  (and  la  con- 
tinuing to  adbera)  aa  a  baala  for  certlfleatlon 
to  tbe  minlmtwn  atandarda  laaued  pursuant 
to  tbla  aaetlon.  For  tbe  purpoaea  of  aucb  ac- 
creditation, tbe  Secretary  abaU.  to  the  maxi- 
mum extent  practicable,  conslatent  wltb  the 
purpoaea  of  this  Act.  utlllaa  organlaatlona 
recognised  by  tbe  Secretary  of  Bducatlon  for 
aucb  purpoaee. 

(c)  Tbe  Secretary  aball  review  and.  aa  ap- 
propriate, rerlaa  tbe  atandarda  promulgated 
by  blm  purauant  to  tbla  aaetlon. 
aacoMMKiroxD    MDratun   aTAMDASoa  roa   u- 

csMauas  roa  xaoiolook;  TSCHMOLOOisra 

8kc.  isa.  (a)  Not  later  tban  December  31. 
1960,  the  Secrotary  shall  promulgate  Tolim- 
tary  minimum  standards  for  Ucenaure  of 
radlologlG  taebnologlata.  The  Secretary  may 
dealgnate  categorlee  of  sparlallaatlon  or  ler- 
ele  of  competence  for  the  purpoee  of  licen- 
sure If  be  flnda  that  aucb  categorlee  are  re- 
quired to  aaaura  adequate  protection  of 
public  health  from  unneoeeaary  radiation  ax- 
poaura or  to  aaaura  aOcacloua  conaumer-pa- 
tlent  radiologic  serrlcea.  Tbe  Secretary  abaU 
conalder  for  poaalbla  dealgnatlon  tbe  follow- 
ing categorlee  of  apaclallaatlon :  aanlor  radio- 
logic taebnologlata.  madlcal  radiologic  taeb- 
nologlata (Including  radlograptaara).  dantal 
radiologic  teebnologlaU  (Including  dantal 
byglanlata  and  dantal  asalatanta) .  radiation 
tban^y  tacbnologlaU,  niiclaar  medicine 
taebnologlata.  tacbnologlat-tn-tralnlng.  and 
studanta  In  radiologic  technology. 

(b)(1)  Tbe  Secretary  ahaU.  within  one 
year  after  promulgation  of  Toluntary  mini- 
mum atandarda  under  tbla  aaetlon.  raTlew 
and  evaluate  any  voluntary  certlfleatlon 
programa  or  State  lloenauia  programa  In  ex- 
latenea  aa  of  aucb  date  and.  baaed  on  aucb 
review  and  evaluation,  determine  whether 
aucb  programa  meet  aucb  atandards. 

(3)  If  the  Secretary  la  aattaOad  that  the 
program  meeta  aucb  atandarda  he  shall, 
wltbln  one  year  thereafter,  certify  such  pro- 
grama aa  In  conformance  with  aucb  atand- 
arda. 

(c)  Tbe  Secretary  aball  review  and.  aa  ap- 
propriate, revlaa  tbe  standards  promulgated 
by  him  pursuant  to  tbla  aaetlon. 

STATS  ASsaraKCB 

SBC.  133.  TlM  Secretary  aball  provide  tbe 
Statea  aucb  advice  and  aaalatanca  aa  will  foe- 
tar  aetabUabmant  of  appropriate  programa  to 
aehlava  tba  purpoaea  of  tbla  Act.  Sucb  advice 
and  aaalatanca  Bhall  Include  modal  lawa  and 
may  Include  educatkmal  curriculum  and 
teaching  aide.  Such  modal  Uw  ahall  provide 
tbat— 

(1)  graduation  from  an  edueatlaoal  In- 
stitution for  tbe  education  of  radloiogle 
taebnologlata  which  la  accredited  aa  In  coa- 
formanoa  wltb  tbe  voluntary  atandarda 
promulgated  purauant  to  aaetlon  131  ahall 
satisfy  tba  requlramanta  for  a  piovlBlonal 
llcenae  aa  a  tacbnologlat-ln-traUilng  con- 
ditioned on  Ucanaura  wltbln  one  year  In 
one  or  mora  categorlee  of  apaclallaatlon  tba 
Sacratary  may  designate: 


(3)  It  ahaU  be  unUwful  for  an  IndlvMual 
to  apply  potentially  baawdona  radiation  to 
oonaumar-pattents  iinlssa  aucb  Individual 
la  a  medical  or  dental  practltloBer  or  meats 
the  atandarda  promulgated  purauant  to  sec- 
tion 133:  and 

(S)  If  adopted  by  tbe  State  any  vloUtlan 
of  tbe  model  law  by  an  Individual  applying 
potentially  baaardoua  radiation  to  con- 
sumar-patlanta  ahall  be  aubjaet  to  a  civil 
penalty  of  not  mora  than  $1,000,  and  any 
such  violation  aball  be  with  rsepect  to  each 
act  or  omission  made  unlawful  by  such  law. 

osAirra  to  xducational  im8I1tvtiom8 
Sbc.  134.  "nie  Secretary  may.  under  title 
VII  of  the  Public  Health  Service  Act,  make 
grants  to  educational  programa  aoeredltad 
pursuant  to  section  131  to  carry  out  tbe 
purpoeea  of  tbla  Act. 
osAirra  to  cxanncATioir  oaoAinsATXoira 

Sac.  ISA.  Tbe  Secretary  may  make  grants 
to  States  or  profseslonal  organlaatlona  desig- 
nated puiauant  to  aaetlon  131(b)  In  an 
amount  up  to  66^  per  centum  of  the  coat  of 
tbe  nrat  year  and  up  to  33  Vi  per  centum  of 
tbe  coat  of  the  second,  third,  and  fourth 
years  for  the  planning,  davelopmant.  and 
eatabllahment  of  programa  to  carry  out  the 
purposes  of  this  Act. 

8TATB  FBOOaAM  OBAMTS 

Sac.  136.  (a)  Tbe  Secretary  may.  In  ac- 
cordance wltb  subsections  (b)  and  (c), 
make  grants  to  State  radiation  protection 
agandea  up  to  50  per  centum  of  tbe  costs 
of  programs  which  the  Secretary  determines 
are  consistent  with  the  purpoaea  of  this  Act. 
Sucb  granta  aball  provide  for  the  aceredlte- 
tlon  of  educational  programa  and  for  the 
mandatory  licensure  of  radloiogle  taebnol- 
oglata. 

(b)  Wltbln  six  months  of  the  laauance  of 
any  criteria  and  minimum  standards  pur- 
suant to  section  131  for  the  aocredltetlon  of 
educational  programs,  the  Oovamor  of  a 
Stete  may  file  with  tbe  Secretary  a  letter  of 
Intent  that  aucb  Stete  wlU.  wltbln  two  years 
of  ttw  laauance  of  aucb  criteria  and  mini- 
mum atandarda.  adopt  aa  a  minimum  aucb 
crlterU  and  standards  for  tbe  aocredltetlon 
of  such  educational  programs.  If.  aftar  two 
years,  a  Stete  falls  to  adopt  aucb  standards, 
or  Is  unable  to  adopt  such  standards  or  mora 
stringent  standards,  eligibility  for  grante 
pursuant  to  thla  section  aball  terminate, 
except  tbat  upon  appUcaUon  of  a  Ooverxtor, 
the  Secretary  may  grant  an  extanakm  for 
not  more  than  two  yeare  if  after  review  the 
Secretary  datarmlnaa  tbat  good  faith  efforts 
have  been  made  by  the  Stete  and  reaaonalM 
asaurance  U  provided  that  an  affective  ac- 
credltetlon  program  will  be  provided  by  the 
Stete  wltbln  tbe  period  of  the  eztenalon. 

(c)  (1)  Within  alx  montba  of  tbe  laauance 
of  any  erltarta  and  minimum  atandarda  u- 
auad  purauant  to  aaetlon  133  for  tbe  Ucenaure 
of  radloiogle  taebnologlata.  tbe  Governor  of  a 
Stete  may  file  a  letter  of  Intent  tbat  auch 
Stete  WlU.  within  two  yean  of  tbe  laauance 
of  aucb  criteria  and  minimal  standards, 
adopt  aa  minimum  atandarda  for  sucb  cri- 
teria and  tbe  Ucenaure  of  radiologic  taeb- 
nologlata. If.  after  two  years,  a  Oovemor  faUs 
te  adopt  such  atandarda.  or  la  unable  to 
adopt  aucb  atandards  or  more  stringent 
standards,  eligibility  for  grante  purauant  to 
thla  aubaeeUon  ebaU  terminate,  except  tbat 
upon  application  of  a  Oovamor,  tba  Saera- 
tary  may  grant  an  extenalon  for  not  mora 
tban  two  yean  If  aftar  review  tbe  Secretary 
detatmlnaa  tbat  good  fialtb  afforte  have  bean 
made  by  tba  State  and  raaaonabla  aararanee 
U  provided  tbat  an  effective  Ucenaure  pro- 
gram wUI  ba  provMad  by  tbe  State  wltbUi  tbe 
period  of  the  axtenslon 

(d)  Notwithstanding  any  other  provlalon 
of  tbla  aaetlon.  In  tbe  oaaa  of  a  Stete  uhltt 
baa.  prior  to  tba  affecttve  date  of  atandards 
and  guldallnea  promulgated  purauant  to  thla 
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subpart.  eatabUabad  atandarda  for  tba  ac- 
creditation of  educational  programa  or  U- 
oensure  of  radiologic  taebnologlata.  aucb 
State  ahaU  be  tieiiiiiari  to  ba  in  compliance 
wltb  tbe  oondltlona  of  tbla  aacUon  unleaa 
the  Secretary  detarmlnaa,  after  notice  and 
bearing,  tbat  aucb  State  atandarda  do  not 
meet  the  "«'"»""""  atandarda  preecrtbed  by 
the  Secretary  or  are  Inconslatant  with  tbe 
purpoeea  of  this  Act. 
Past  IV- 

rr-— "    AOBWCT  OOMPUAWCB 

Sac.  141.  Bach  department,  agency,  and  in- 
strumentaUty  of  tbe  exacutlva  branch  of  tba 
VMaral  Oovernment  ahaU  comply  wltb  any 
minimum  standards  promulgated  purauant 
to  tbla  Act. 

raaaaAi.  AsamrAifCB  paoaBAMB 

Sac.  143.  (a)  In  order  to  carry  out  the  pur- 
poeea of  this  Act,  tbe  Prcaldant  ahaU,  not 
later  tban  one  year  aftar  tbe  date  of  enact- 
ment. Issue  an  Bxecutlve  order  requiring 
each  Federal  agency  which  U  autborlaed  to 
exUad  Federal  aaalatanca  or  relmburaamant 
of  funds  by  means  of  grante,  loans,  con- 
tracts, or  other  forma  of  flnanclal  aaslstanre 
or  reimbursement  to  promptly  effectuate  tbe 
purpoeea  of  thU  Act,  Including  tbe  adoption 
of  tw'"'™""!  standards  promulgated  purau- 
ant to  thU  Act. 

(b)  The  Prealdent  may  by  order  exempt 
any  spedfle  grant,  loan,  contract,  or  other 
form  of  aw*'"^!*!  aaalstance  from  the  require- 
ments of  this  subsection  If  be  determines 
sucb  exemption  la  In  tbe  national  Interest. 
Tbe  Prealdent  shaU  notify  the  Congress  In 
writing  of  sucb  exemption  at  least  30  days 
before  It  Is  effective. 

Past  V — AmcnnsiaATioiT 

ADMUI ISIBATIVK  FaOCB>OaSB 

Ssc.  161.  Ouldallnea  and  atandarda  pre- 
scribed under  this  Act  shaU  be  promulgated 
by  nUe  In  accordance  with  the  procedurea  eet 
forth  in  section  563  of  tlUe  6,  United  Stetee 
Code.  

OOrreDLTAXlDlf 

Sac.  163.  In  establishing  gulddlnes  and 
minimtim  standards  under  this  Act  the  Sec- 
retary shaU  consult  witb  the  Environmental 
Protection  Agency,  Stete  health  departmente 
Mac  aiq;>roprlatc  profeasional  oiganlaatlons. 

Past  VI — ApraorazATioiia  AoTHoaiSATioir 
AUTBoaBAnoir  or  APPBOpazATiom 

Sac.  161.  There  Is  autborlaed  to  be  ^>pro- 
prtated  to  tbe  Secretary  such  sums  as  neces- 
sary to  carry  out  the  purposes  of  thla  Act.« 


As  tbere  cuirently  Is  no  statwtvy  pio- 
h«ym««  on  tbs  tinnrttim  of  tbase  social 
security  benefits.  I  fsH  it  nseesssiy  to 
Introduce  my  Ifglslstlon  to  write  into 
sttttote  ft  very  important  concept  pn^ 
bibtting  the  tazatloa  oC  tbese  benefit 
payments.  Ibis  bill  clearly  gives  our 
dderly  piMic  conlMfncf  that  the  Fed- 
eral Oovernment  wlU  not  go  back  on 
promises  made  about  the  payment  qf 
social  security  cash  benefits,  particu- 
larly in  this  time  of  «i«anri*i  need. 

Tbe  recommendation  of  the  Advismy 
Council  on  Social  Security  is  expected 
within  2  weeks.  I  hope  you  will  Join  me 
before  then  to  be  on  top  <rf  this  Issue 
with  legislation  tbat  will  make  it  clear  to 
the  bureaucracy  that  it  is  illegal  to  tax 
social  securi^  cash  benefits.  I  need  not 
tdl  you  the  response  of  our  dderiy  com- 
munity to  the  recommendatians  of  the 
Advisory  CoundL  lliese  older  peofde 
need  our  hdp  now.  prior  to  the  ddivery 
o{  the  Council  s  report.  Please  do  not  let 
them  down. 

I  am  currently  seeking  coqMnsors  for 
my  legislatim  and  would  imxeciate  the 
support  of  any  of  my  colleagues.  If  any- 
one has  any  questions  about  this  bill, 
please  contact  Micah  Qreen  in  my  office 
at  extension  53561. 

Without  objection,  I  have  included  for 
the  Ricoso  a  copy  of  the  tulef .  yet  im- 
portant language  in  my  bill: 

HS.  6013 
A  blU  to  ammd  Utle  n  of  Social  Security  Act 
to  reaffirm  the  fact  tbat  beneflto  payable 
thereunder  are  exempt  from  all  taxation 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  State*  of 
America  in  Congre**  ostenMed,  That  eecUon 
307  of  the  Social  Security  Act  Is  amended  by 
striking  out  "subject  to  eocecution"  and  in- 
serting in  Ueu  thereof  "subject  to  any  tax 
or  to  execution". 

Sac.  2.  The  amendment  made  by  tbe  flrst 
section  of  this  Act  sfasU  apply  with  respect  to 
benefito  and  paymento  made  before,  on.  and 
after  tbe  date  of  the  enactment  of  this 
Act.* 


A  BILL  TO  PREVENT  THE  TAXATION 
OF  SOCIAL  SBCUKI'l'y  CASS  BENE- 
FITS 

The  SPEAKER  pro  tempore.  Ubder  a 
previous  otder  of  the  House,  the  gen- 
tlmian  from  Michigan  (Mr.  ALaoers)  is 
recognised  f<»-  5  minutes. 
•  Mr.  ALB08TA.  Mr.  I^Teaker.  today  I 
Introduced  legislation  that  would  amend 
the  Social  Security  Act  to  prohflltt  tbe 
taxation  of  social  security  cash  boiefits. 
lUs  legislatton  is  needed  because 
shortly,  tbe  Advisory  Council  on  Social 
Security  of  the  Social  Security  Ad- 
ministration wlU  be  recommendtaif  that 
taxing  50  percent  of  a  person's  social 
security  cash  benefits  would  finaiw^Uy 
boost  the  alllnt  social  security  system. 
I  do  not  feel  that  this  is  an  mipto- 
priate  method  of  aocomidlshing  that 
goal,  because  with  tbe  current  cost  of 
living,  our  senior  dtlaens  need  every 
last  dollar  of  their  social  security  bene- 
fits In  wder  to  survive. 


EXPORT-IMPCHIT  BANK  FINANCING 
NOTIFICATION 

The  SE>EAKER  pro  tonpore.  Under  a 
previous  order  of  the  House,  the  goitle- 
man  from  North  Carolina  (Mr.  Nkal) 
is  recognized  for  5  minutes. 

Mr.  NEAL.  Mr.  Speaker.  I  am  submit- 
ting to  the  House  today  a  notification 
from  the  UB.  Eqwrt-Import  Bank  on 
proposed  financing  to  make  possible  tbe 
sale  of  $71  million  in  UA-made  Jet  air- 
craft to  CP  Air  of  Canada.  In  addition, 
the  ferimhank  ]s  prepared  to  make  pre- 
liminary commitments  for  future  CP  Air 
purchases  in  ttie  United  States  of  nearly 
$1.5  Ullion  in  export  value. 

TUs  notification  has  beoi  referred  to 
me  as  chairman  of  tbe  Banking  Com- 
mittee's Subcommittee  on  mtemational 
Trade,  mvestment  and  Monetary  Policy. 
Section  2(b)  (3)  (i)  <tf  the  Export-mvort 
Bank  Act  of  1945,  as  amended,  requires 
tbe  Bank  to  notify  the  Congress  of  pro- 
posed loans  or  financial  guarantees  or 
combinations  thereof  of  $100  minion  or 
more.  Unless  Congress  determines  other- 
wise, the  ^Ttmhank  may  give  final  i4>- 
proval  to  the  transaction  after  25  days 


Oft  ffdfitiimom 
lowing 

lb  this  nottfleaMaB.  the  ] 
poses  a  direct  credit  of  MSJtOJM  to  CP 
Air  to  help  flnaiMe  tbe  pORbaae  «f  m.- 
lOCOM  In  jet  alrenft.  part 
and  services.  CP  would  buy  < 
Donnea  Doaglaa  DC-1»-M  and  two : 
Boeing  737-300  Jet  atrcraftw 

In  addtUon  to  this 
Eximliank  also  has  Issued  a  j 
commitment  to  CP  Air  for  ttttoie  1 
tag  of  up  to  mo.WOJ0O  to  aaiM  ta  tbe 
purchase  of  up  to  31  additional  new  UA- 
made  aircraft  and  related  itenis  valned 
at  Dearly  $1  J»  Mmfln.Alao.  CP  Air  has 

another  Six  Boeing  737%  With  aa  evMt 
value  of  $tg.700JM0. 


I  am  toaerting  ta  ttie 

spondcnoe  fraii  tlio  Kt  iinliaiik 
ing  the  tenns  and  details  ( 
financing  arrangenMnt.  I ' 

anyeommentsori 

might  liave  alxmt  this 
action. 

Tbe  corre9ondenoe  foUowa: 


WaahiHgton,  JDjC,  Woecatbar  t.  UTt. 
Hon.  Bis*HSJi  L.  miiis 

ChabrmoM.  Atbeoaiattttae  o»  ftiii  aaMonaf 
rrade.  tuneatmeut  and  IToiiatanr  PoUBf. 
WaOufngtom.  DJO. 
DBAS  Ma.  CBABsusr:  In  aeoordaaoa  with 
Sectton   3(b)  (3)  (1)    oT   tba  ttport-Import 
Bank  Aet  of  1M6.  as  amandad.  I  have  re- 
ported to  tba  PraiMint  of  tba  Senate  and  tba 
Speaker  of  tbe  House  of  Bepteeentatlvee  *m. 
an  implication  currently  psnding  eonaldara- 
tlonlqr  the  Bank.  I  am  taklag  ttwUlNttyaC 
providing  you  wltb  a  oopy  oT  tbla  alalaaait. 
Stnoerrty. 


WtaMintttm,  DJO..  mooembtr  ».  un. 
Hon.  TboicaS  p.  OTXmajL,  Jr.. 
Spealcer, 

House  <^  SepresentatfMS. 
Waihiniton,  HJC. 

Dasa  Ms.  Sraaxaa:  Pnraaaat  to  Sacttosi 
3(b)  (3)  (1)  of  tba  ^lort-iaqnrt  Bank  Aet 
of  1945.  aa  amended.  Bdmbai 
mite  a  atatamant  to  tba  Utaltad  I 
of  Bepreeentatlvea  wltb  redact  to  ttta  Col- 
lowlng  tranaaetlon  Invotvlag  VB.  axporta  to 


1. 

Bxlmbank  la  prepared  to  make  a  credit  of 
S43.eeo.000  avallabte  to  CP  Atr  to  facUttate 
the  purcbaaa  In  tbe  Ubttod  Statea  by  CP  Air 
of  one  new  McPonnaU  Douglas  DC-IO-M 
NT  Boeing  737-300  Jet  aircraft. 


total  U3.  export  value  for  tbla 
la  aatlmated  to  ba  «7iaO0,O00.^ 

In  adift*""  to  tba  alroraft 
sale  In  tbto  tranaarnrm.  ttrtmbana  aai 
a  prtflmlnaiy  oommltmant  to  CP 
which  It  baa  IndRiatad  tba  tanoa  ai 
dltlona  under  wblch  It  wU  ba 
extend  up  to  39S9,0OO,OOO  of 
«iwMM»iiig  to  CP  Air  to  aaaHt  It  In  tk 
chaae  of  up  to  IS  Boeing  707-300,  • 
737-300  and  9  McDonnell  Dmiglaa  DO-»0-g9 
Jet  alraaft  to  aaaat  Ite  naada  for  laonaaad 
traffic  on  Ite  tranaoontlnaatal  rootia  aad  la- 
plaoemant  of  tts  ageing  fliat.  The  total  U  A 
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opart  TBlna  for  tlMM  adOttlaiMa  parebaii 
Is  MtlBwtod  to  b*  •l.aVTAKMWO.  FortlMr- 
CP  Air  IMM  indicafd  plans  to  pur- 
6  addtttonal  Boalag  7ST%  wltH  tax 
nport  vAlo*  of  IM.700,000  for 
wbleh  It  UrtandB  to  sulMilt  an  application 
for  a  oommltrnHBt  to  — «*»'^'**^  In  IMO. 

tlM  »»«—»«»'»►  cradlt  for  this  transaction, 
tocatbar  with  tba  Brlmhanfc  flnanrtng  con- 
tampUtad  In  tba  prallmlnary  oommltment. 
wouM  faU  wltbln  tba  purrlaw  of  easaa  to  ba 
rafatrad  to  Oomraas  undar  SacUon  9(b)  (S) 
(1)  o(  tba  EUmbank  Act. 

2. 7d«»ttty  of  the  bofpoissr 

CP  Air.  a  wboUy-ownad  subaldlarjr  of 
Canadian  Fadfle  Umltad.  was  aatabllsbad  in 
1941  to  proTlda  alrUna  sarrloa  wltbln  Wast- 
em  Canada.  Its  routaa  ara  now  worldwlda. 
tba  principal  routaa  balng  to  tba  Orlant,  tba 
Soutb  Padflc  and  to  Harwall,  In  addition  to 
aitanatTa  oparatlons  tbrougbout  Canada. 
Bdnbank  bas  prarlously  mada  12  loans  to 
CP  Air  and  rapayments  ba««  baan  mada  on 
a  timaly  basis. 

J.  Wsttirc  and  u*e  of  goodM  and  lervice* 

Tba  principal  goods  to  ba  exportad  from 
tba  U&ltad  Stataa  at  tbls  tlma  ara  tbraa  com- 
marclal  jat  aircraft  to  ba  uaad  by  CP  Air  In 
Its  axpandad  oparatlons  raaultlng  from  tba 
racant  daragulatlon  of  transcontinental 
routaa  wltbln  Canada.  Tlia  addlUonal  oom- 
msrclal  Jat  aircraft  contamplatad  by  tba  pre- 
liminary commitment  will  be  exported  under 
various  scbedulea  during  tba  period  IMO- 
19M  and  wlU  be  used  to  bandle  tncreaaad 
tralBc  on  CP  Air's  transcontinental  routes 
and  to  replace  Its  aging  llset  of  aircraft. 

Tba  airframes  for  tbe  737*8  will  be  manu- 
factured In  tbe  Seattle-Renton-Brerett  area 
by  tba  Boeing  Company  of  Seattle,  Wasblng- 
ton.  i^>proxlmatoly  67  percent  of  tbe  DC-10 
production  will  be  carried  out  In  California 
and  CXilo  by  tbe  McDonnell  Douglas  Corpora- 
tion and  Its  subsuppllara.  Tbe  englnea  for 
tba  7S7's  will  be  manufactured  by  tbe  Pratt 
and  Wbltney  Aircraft  DlTlalon  of  United 
Tsdmologles  Corporation,  while  the  engines 
for  tbe  DC-IO  will  be  proTlded  by  tbe  General 
nectrlc  Company.  In  addition,  other  U.8. 
firms  will  furnish  spare  parts. 

a.    ■ZPLAMATIOIf   OW  KXTMBSWK   FIlfAlfCIIfG 

1.  Beatona 

Bdmbank's  financing  stipport  for  the  ex- 
port of  UB.  aircraft  has  asilitert  U.S.  aircraft 
manufacturers  In  obtaining  approximately 
W  percent  of  tbe  world  market  for  commer- 
cial Jet  aircraft.  Through  lOSO,  alrcmft  pur- 
rbassa  by  foreign  alrllnee  are  expected  to 
account  for  approximataly  40  percent  of  total 
n.S.  aircraft  salee.  Over  the  next  two  to  three 
yean  ssferal  large  foreign  alrllnee  will  be 
undertaking  major  reequlpment  programs, 
and  moat  alrllnsa  cbooalng  a  particular  air- 
craft type  wUl  continue  with  future  pur- 
chases of  the  same  models  to  maintain  fleet 
continuity.  During  theee  next  few  year* 
there  wlU  be  intense  competition  from  for- 
eign aircraft  and  engine  manufacturer*  and 
tbey  will  be  supported  by  subsidised  export 
credit  from  goremment  sources.  Kxlmbank 
belleree  It  must  be  sensitive  to  purchasers' 
needs  during  this  period  of  new  product  le- 
leetlon  to  insure  that  tJ.8.  aircraft  and  engine 
manufacturers  are  able  to  offer  attractive 
financing  which  helpa  them  to  sustain  their 
poaltlom  aa  a  leading  VM.  «q>ort  sector. 

Kilmbank  la  prepared  to  extend  financing 
to  GP  Air  for  M  pweent  of  tbe  VS.  coaU 
of  tba  DC-10  and  Boeing  737  aircraft  and 
for  go  percent  of  tbe  VS.  costs  of  tbe 
Boeing  767  aircraft  in  order  to  meat  govem- 
ment-aiq>ported  subsldlasd  financing  offered 
In  support  of  a  competing  Buropean  Airbus 


Boeing  estimates  that  the  export  of  the 
two  737  aircraft  will  provide  807J0O  man/ 
boun  of  work  for  Boeing  and  Ita  subcon- 
tractors and  McDonnell  Douglas  estimates 
that  tbe  saport  of  ooa  DC-10  Jet  aircraft  wUl 


provide  204  man/years  of  work  for  Mr.Dnnnell 
Douglas  and  lU  subcontractor*.  Additional 
beneflU  which  wUl  now  to  the  United  Btatee 
from  the  transaction  include  slaeable  foUow- 
on  exports  of  spare  parts,  ground  support 
and  other  related  equipment. 

2.  The  financing  plan 

Ihe  financing  plan  for  tbe  total  U.8.  pro- 
curement supported  by  Bxlmbank  is  as 
follows: 

(a)  Preeent  Sale  of  8  Aircraft. 


Percent 

otVS. 

costs 


Amoimt 


Cash  payment 

Private  Onanclng... 
Bxlmbank   credit... 


Total 


30 
30 
60 

100 


$14, 220. 000 
14, 220. 000 
42.060,000 

71, 100, 000 


(1)  w^tmti^nfc  Charges:  The  Krimbank 
credit  will  bear  Interest  at  tbe  rate  of  8.5  per- 
cent per  anniun. 

(U)  Repayment  Terms:  Aggregate  dis- 
bursements under  the  Private  Plnanclng  and 
K^>niti»nir  Credit  wUl  be  repaid  by  CP  Air  In 
2  repayment  schedules  of  20  equal  semi- 
annual installments  each,  beginning  May  16. 
1080  with  respect  to  aircraft  to  be  delivered 
in  1979.  and  beginning  November  16.  1980 
with  respect  to  aircraft  to  be  delivered  In 
1980.  The  Private  Plnancing  wlU  be  repaid 
from  tbe  first  6  Installments  of  each  sebed- 
tUe  and  the  Bxlmbank  Credit  will  be  repaid 
from  the  last  15  installments  of  sach 
schedule. 

(b)  Preliminary  Commitment. 

(1)  Boeing  767  Aircraft. 


Percent 

ofUB. 

coats 

Oftflll  tt^yfimnt 

20 

•157, 400. 000 

80 
100 

629.600.000 

TOUI    

787,000.000 

(1)  Kxlmbank  Charges:  The  Bxlmbank 
Credit  will  bear  Interest  at  the  rate  of  8.7  per- 
cent per  annum. 

(11)  Repayment  Terms:  DIsburaements  un- 
der tbe  Bxlmbank  Credit  wUl  be  repaid  by 
CP  Air  In  4  repayment  schedules  of  34  semi- 
annual Installments  each,  beginning  approxi- 
mately 6  months  after  the  end  of  each  air- 
craft delivery  schedule  during  tbe  period 
1983-1986. 

(2)  DC-10  and  Boeing  787  Aircraft. 


Percent 

ofU.8. 

coats 

Amotint 

Cash  payment 

Private  financing. 
Bxlmbank   credit. 

20 
20 
60 

100 

•120, 000, 000 
120, 000. 000 
360.000.000 

TOtal   

600.000,000 

(i)  Bxlmbank  Charges:  Tbe  Bxlmbank 
Credit  WlU  bear  Interest  at  the  rate  of  8.6  per- 
cent for  disbursements  through  1983  and 
8.75  percent  for  disbursements  during  the 
period  1983-1984. 

(il)  Repayment  Terms:  Aggregate  dis- 
bursements under  the  Private  Plnanclng  and 
Bxlmbank  Credit  wlU  be  repaid  by  CP  Air  In 

5  repayment  schedules  of  30  semiannual  In- 
stalknenta   each,   beginning   approxlmataly 

6  months  after  the  end  of  each  aircraft  de- 
livery schedule  during  the  period  1980-1984. 
Tbe  Private  Financing  will  be  r^Mtld  from 
tbe  first  5  Installments  of  each  achedule  and 
the  Bxlmbank  Credit  will  be  repaid  from  tbe 
last  16  Installments  of  each  scbedtile. 

Sincerely. 

Jomm  L.  Mooas.  Jr.# 


iNABHimr  to  umtt  use  op  mu- 

diEAR  ENEROT  IN  THE  WORU> 

(Mr.  PRICE  asked  and  was  given  per- 
mlasion  to  extend  his  remarks  at  this 
point  in  the  Racoas  and  to  Include  ex- 
traneous matter.) 

•  Mr.  PRICE.  Mr.  Speaker,  over  2  years 
have  gone  by  since  the  admlnistratitm 
initiated  an  international  study  c<m- 
oemlng  the  use  of  nuclear  energy.  Hie 
study  is  now  coming  to  an  end.  A  report 
of  its  conclusians  was  contained  in  an 
article  by  Iifilton  R  Benjamin  in  the 
Washington  Post  for  Monday,  Decem- 
ber 3.  1979.  I  would  like  to  Include  the 
article  at  the  close  of  my  remarks,  since 
it  reports  on  the  factual  determinations 
of  the  international  group. 

The  study,  which  was  initiated  over  2 
years  ago,  had.  in  my  view,  the  funda- 
mental objectives  of  inducing  the  rest  of 
the  world  to  restrict  Its  use  of  nuclear 
energy.  The  organization,  called  the  In- 
tematicmal  Nuclear  Fuel  Cycle  Evalua- 
tion Conference,  had  the  participation 
of  85  nations.  They,  as  reported  in  the 
following  article,  reached  the  opposite 
conclusion  to  that  expected  by  adminis- 
tration leaders  initiating  the  review: 
Nuclear  energy  must  be  utilised  to  meet 
the  energy  needs  of  humanity.  Of  course, 
this  Is  no  surprise  to  me  nor  others  who 
considered  the  overall  energy  needs  of 
our  Nation  in  a  formal  and  comprehen- 
sive way  over  20  years  ago.  nusing  all  of 
the  available  facts,  we  all  agreed  at  that 
time  we  had  no  alternative.  We  still  do 
not. 

I  wrote  a  letter  to  the  State  Depart- 
ment, who  organised  and  oversaw  this 
international  study,  on  February  22. 
1977.  Ibis  letter  was  insnted  hi  the 
COHGUSSioifAL  RccoBD  for  ApHl  18. 1977. 
by  my  colleague  Mainrr  Lujam — page 
B2222.  In  this  letter  I  outlined  to  the 
best  of  my  ability  the  realities  ccHicem- 
ing  tbe  need  for  nuclear  energy  in  the 
world  and  the  Impractlcallty.  in  lii^t  of 
the  facts,  of  trying  to  restrict  its  use.  I 
also  stated  my  views  on  the  controlling 
facts  concerning  the  pndiferation  of  nu- 
clear weapcRis  by  the  diversion  of  nu- 
clear materials  frtHn  a  nation's  energy 
program.  I  commend  my  letter  to  those 
concerned  with  these  matters. 

Tlie  article  fcdlows: 
NATKms  RancT  U.8.  Bm  To  Lnar  Uss  or 
Plutonium 

(By  Milton  R.  Benjamin) 

The  Carter  administration  has  failed  In  a 
major  two-year  effort  to  persuade  the  rest 
of  tbe  world  to  halt  construction  of  sd- 
vanced  nuclear  facUltlea  likely  to  greatly  In- 
crease the  availability  of  plutonium  suitable 
for  use  in  fabricating  atomic  bombs. 

A  20-page  draft  summary  of  the  conclu- 
sion of  the  63-natlon  International  Nuclear 
Fuel  Cycle  Bvaluatlon  conference,  which  the 
U.8.  organised  In  October  1977  ss  the  corner- 
stone of  Ita  effort  to  prevent  nuclear  prolif- 
eration, began  circulating  among  the  par- 
ticipating countries  several  days  ago. 

The  summary  backs  the  Buropean  and 
Japanese  view  that  advanced  faclUtlea— 
fast-breeder  reactors  and  plutonium  reproo- 
eeslng  plants — will  be  needed  to  meet  tbe 
world's  future  energy  needs. 

It  also  takes  such  a  bullish  view  In  the 
future  of  nuclear  power  that  some  US. 
sources  say  the  Carter  administration  i* 
aerlously  considering  a  formal   dissent  on 
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this  point  at  tbe  final  INFCB  meeting  in 
Vienna  next  Pebruary. 

Ihe  summary,  according  to  an  authorita- 
tive source  who  bas  seen  ft.  spells  out  tbe 
consensiu  of  the  partidpanta  In  the  confer- 
ence "In  a  way  that  Is  most  negative  to  U.S. 
policy — no  ban  on  reprocessing,  no  ban  on 
tbe  breeder." 

"We  certainly  did  not  persuade  tbe  rest 
of  the  world  of  the  wisdom  of  our  opinions," 
one  of  the  Carter  administration's  top  nu- 
clear negotiators  acknowledged  In  an  Inter- 
view. "If  this  was  the  criteria,  we'd  rate  a 
D-mlnus." 

TO  the  surprise  of  few  experts,  tbe  INFCB 
conference  f aUad  to  reallae  Cartert  hope  that 
It  would  find  new  "safer"  tecbncdogles  that 
could  be  developed  In  the  next  decade  to  re- 
duce the  proliferation  risk  Inherent  In  a 
world  where  nuclear  power  planta  produce 
large  quantities  of  plutonium  as  part  of  their 
bumed-up  fuel. 

Ihe  plutonium  can  be  separated  out  of 
tbe  waste  by  a  country  that  bas  a  reprocess- 
ing facility,  and  used  either  as  new  fuel  for 
power  planta  or  In  tbe  manufacture  of  atomic 
bombs. 

"We  discovered  no  technical  fixes,"  a  U.S. 
oOlclal  said.  "People  who  thought  that  we 
would — their  hopes  were  exaggerated. 
Whether  we  like  it  or  not  there  is  going  to  be 
a  certain  amount  of  plutonium  floating 
around  tbe  world  in  tbe  future." 

The  draft  summary  also  distresses  many 
U.S.  experts  by  forecasting  construction  of 
hundreds  of  new  atomic  power  planta  around 
the  world  in  the  next  two  decades — a  project 
that  even  most  European  experta  now  con- 
sider too  high. 

"The  estimates  were  made  In  1977."  one 
U.S.  offldal  said.  "The  report  doesnt  reflect 
the  changes  since.  The  estimates  of  growth 
are  outrageously  high." 

But  while  conference  sources  exprees  dis- 
may at  tbe  poeatblllty  that  the  United  Statea 
nwy  decide  to  Jeopardise  the  consensus  It  has 
been  trying  to  build  In  nuclear  Issues  by 
publicly  dissenting  from  the  report,  they  say 
the  projections  on  the  future  of  nuclear 
power  will  not  be  revised  downward. 

"There's  no  way  that  Is  going  to  be 
changed,"  a  conference  source  said.  "Any- 
body who  Is  for  plutonium  recycling  for 
breeder*  needs  thoee  number*.  The  Ameri- 
cans can  say  whatever  they  want  In  the 
plenary,  but  the  number*  stay  In  tbe  report." 

One  reason  that  some  administration  ofll- 
dals  see  a  need  to  put  distance  between  Pres- 
ident Carter  and  the  study  he  commissioned 
U  that  tbey  view  It  as  a  political  embanass- 
ment  that  belles  the  fact  that  a  generally 
more  favorable  nonprollferation  climate  ex- 
Isto  today  than  two  years  ago. 

Plutonium  reprooeesing  provides  a  case  in 
point. 

In  1977,  tbe  Carter  administration — 
alarmed  over  efforto  by  Soutb  Korea,  Pskl- 
Btan  and  BrasU  to  acquire  reproceaslng 
planta  that  could  give  them  material  to  be- 
come nuclear  weapons  states — was  pressing 
for  a  ban  on  theee  fadUtles. 

The  United  States  argued  that  there  was 
no  need — on  either  economic  or  supply 
grounds — to  reprocees  spent  fuel  from  cur- 
rent-generation nuclear  power  planta. 

A  number  of  other  oountrlee,  however, 
felt  they  could  ultimately  save  money  on 
fuel  for  their  power  planta  through  reproc- 
essing. Tbey  also  felt  tbey  ootild  gain  greater 
energy  Independence  by  separating  out  and 
reusing  tbe  plutonium.  thus  reducing  tbe 
need  to  buy  more  uranium  fuel  for  their 
reactors.  Some  also  felt  reprocaaaing  tbe 
spent  fuel  and  separating  out  tbe  plutonium 
was  the  only  way  to  eolve  the  nuclear  waste 
disposal  problem. 

Two  years  later,  the  INFCB  .oonference  Is 
ending  with  no  ban  on  reproceaalng.  "The 
Europeans  and  Japanese  cant  accept  tbe 


American  view  tbat  it  Is  an  lllagltlinate  ac- 
tivity," an  admlnlstratlan  oOdal  aaid.  "To 
the  extent  tbat  we  tried  to  perauade  tbem  It 
was  Ulegltlmate,  we've  lost  the  battle." 

But  at  tbe  same  time,  the  INFCB  study  bas 
concluded  that  "there  is  not  much  of  an 
economic  case  to  be  made  for  reprooeesing, 
reproceaalng  does  not  provide  energy  Inde- 
pendence and  It  Is  not  neceaaary  for  waste 
disposal."  according  to  a  conference  source. 

As  a  result,  even  though  there  wUl  be  no 
ban  on  reprocessing,  many  nuclear  experta 
feel  the  headlong  rush  of  several  years  ago  to 
build  plutonium  reproceaalng  planta  bas 
been  slowed. 

"I  think  the  VS.  position  Is  going  to  pre- 
vail because  the  VS.  Is  right  on  the  eco- 
nomics," a  conference  source  said.  "There  Is 
not  much  real  prevure  for  reprocessing  ex- 
cept In  Japan.  There  Is  not  going  to  be  much 
more  reprocening  In  at  least  the  next 
decade." 

Somewhat  more  of  a  potential  problem 
for  the  Carter  administration  to  the  INFCB 
conference's  view  tbat  the  world  will  prob- 
ably need  fast-breeder  nuclear  reactor* — ao- 
called  because  they  produce  more  plutonium 
fuel  than  they  use. 

Carter  r^rfi^^p"^  against  the  breeder 
resctor  in  1976.  and  as  president  set  out  to 
klU  construction  of  a  prototype  breeder  re- 
actor at  Clinch  River,  Tenn. — even  though 
congressional  backers  of  Clinch  Blver  have 
forced  him  to  continue  spending  more  than 
•14  mUllon  a  month  on  tbat  project. 

The  INFCB  report,  sources  say,  not  only 
declares  that  there  is  a  substantial  probabU- 
ity  that  nutjor  Industrial  nations  wUl  need 
breeder  reactors  to  meet  their  energy  needs— 
probably  in  the  first  quarter  of  the  21st  cen- 
tury— but  also  backs  the  Buropean  view 
that  breeders  are  safer,  potentially  leas  costly 
and  envlronmentaUy  better  than  current 
nuclear  reactors.  

"Thto  part  of  the  INFCB  effort  was  not 
satisfactory  from  our  standpctfnt,"  a  Carter 
administration  official  said.* 


NUCLEAR    ENEROY    IB    VTTAL    TO 
OUR  NEEDS 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remaita  at  this 
jKOnt  in  the  Rbcord  and  to  include  ex- 
traneous matter.) 

•  Mr.  PRICE.  Mr.  I^ieaker,  considering 
the  stark  energy  stvply  situation,  how 
can  anyone  even  suggest  that  we  de- 
crease our  utilization  ot  any  one  of  the 
(xily  two  significant  and  practical  domes- 
tic alternatives  we  have — coal  and  nu- 
clear? Of  course  we  cannot.  Our  na- 
tional security  and  welfare  depend  ab- 
solutely on  our  taking  maximum  ad~ 
vantage  of  these  sources.  At  the  conclu- 
sion of  my  remarks  I  am  including  an 
excellent,  coherent  statonent  of  the  re- 
lated facts  printed  in  this  morning's 
Washington  Post  ti^ii(^  was  sponsored 
by  the  American  Nuclear  Energy  Coun- 
cil. The  president  of  the  council.  Mr. 
J(rtm  T.  Ocmway,  has  had  extensive  ex- 
perience in  both  legislative  mattov  and 
actual  apenUaa  of  an  electric  utility.  Ws 
analysis  should  be  read  by  everyme  in 
this  Chambo:. 

The  Weaver  amendment  has  the  po- 
tential of  preventing  our  use  of  nuclear 
mergy.  Ibe  realities  ot  need  and  safety, 
as  outlined  in  the  statement  which  fol- 
lows, makes  such  an  amendment  unac- 
cepttiUe,  and  therefore.  It  should  be  de- 
feated. 

The  material  f<dlows: 


I  An  adv^rtlaement  tmm  tbe  Washington 
Poet.  Dae.  4. 1879] 
A  Maaastg  to  the  : 

ASOHBalB 

How  tni  Abb  ICsKxiCB  Ir  I 

•Hie  Iranian  cilsia  la  only  the  lafcaat  aa 
pie  ot  why  Amarlean  dependemna  on  oil  i 
the  Middle  Bast  and  otbar  toraign 
baa  grave  eanaequenoea  Hm  potential  for 
f urtbar  turmoil  ttaroogboat  tba  BMrian  Oolf 
tbt'— tens  aa  even  tl^tter  aqiis—  on  par 
energy  siqipUas.  Tbe  ilafes  ot  eanttnnad  da- 
pedency  on  any  foreign  eooroe  ot  oil  ara  too 
great;  domeatlc  altemattvaa  most  be 
now. 


The  Amerlcaa  people  are  looting  to  : 
dent  Carter  and  the  Oongrsas  for  I 
PubUc  opinion  polls  show  tbat 
ranks  along  with  Inflation  as  tbe  Isaim  ot 
most  concern  to  Americana.  People  want  and 
expect  action  that  will  reault  In  adequate 
energy  aiqipUea  here  at  boma.  But  onr 
cbolcee  are  few. 

A  icaaAToaiaM  ow  muckisb  fowibt 

One  of  the  first  testa  of  energy  Iwartirsblp 
WlU  be  Preeldentlal  and  Oorifci  eeslreisl  de- 
cisions on  nuclear  power — currently  tbe 
source  of  18  percent  of  our  nation's  elae- 
trldty.  A  few  are  calling  for  a  total  nnrtaar 
shutdown  of  planta  now  operating.  Some 
others  want  a  moratorium  on  all  planta  now 
proposed  or  under  construction. 

The  outcome  of  this  debate  wUl  have  far- 
reaching  consequences.  A  moiatorlom — de 
facto  or  otherwise— on  planta  tbat  are  now 
ready  to  provide  power  and  thoee  under  oon- 
struction  would  make  us  mort^vtilneraMe  to 
fuel  shortages  and  force  oonsumeta  to  pay 
even  hl^ier  electric  bills.  More  Importantly, 
a  moratorium  la  aure  to  result  In  brown- 
outs—even blackouto  in  tbe  IMOIa. 

We  have  no  choice  but  to  nae  nuclear  en- 
ergy. Here'a  why: 

osx, 

Bven  before  tbe  Iranian  oil  Importa  ware 
halted.  Preatdent  Carter  had  annonnoad  tbe 
Administration's  Intention  to  cut  preeent  oU 
invorta  In  half  by  1990.  This  Is  a  lof^.  but 
neoeesary  goal.  Htowever.  tbe  banian  sttna- 
tlon  accelerates  this  timetable.  Already  tbe 
Administration  hss  found  it  neceeeary  to  re- 
lieve tbe  poor  and  elderly,  with  $IS  billion 
in  asalstance  for  their  winter  heating  biUa 
Continued  dependency  can  dtaly  make  tbto 
situation  worse. 

souui 

Everyone  favors  sidar  development.  But 
desire  should  not  be  confussd  with  availabU- 
Ity.  We  can  heat  and  cool  bolldlagi  with 
solar  energy.  But  the  technology  does  not 
now  exist  to  generate  electrld^  from  the 
sun  economlcaUy.  As  University  of  Arlaona 
Professors  Marjorle  and  Aden  Melndel.  botb 
pioneers  in  solar  research,  have  stated.  "It 
would  be  foUy  to  cripple  existing  energy  ca- 
pability In  antlc^tatlon  of  tbe  Imminence  of 
sOlar  energy." 


The  need  to  reduce  our  energy  usage  to  ob- 
vious to  aU.  Prealdent  Carter  and  Oongraas 
have  wistiy  emphaslaed  oonaervatlan  In  their 
energy  poUdea.  But  oonaervatlan  alone  to  not 
tbe  answer.  In  Ita  mid-year  report  to  the 
Oongrcas.  the  federal  government  has  con- 
ceded that  even  if  the  nation  maintains  a 
vigorous  conservation  program  and  a  rate  ot 
energy  growth  at  about  one-half  of  our  bla- 
torlcal  rate,  we  would  stUl  need  to  build  hun- 
dreds of  new  power  plants  coal,  nuclear, 
bjrdro,  etc.^-over  the  next  20  years. 

OOSL 

America  baa  vast  coal  supplies  which 
should  be  utlUaed.  Many  of  tboae  who  oppoee 
nuclear  development  also  oppose  tbe  burning 
of  coal  and  are  attemptlag  to  impoee  even 
more  reatrlctlons  on  Ita  use.  In  addltloB.  tbe 
tranqwrtatlon  and  mining  prablams  aaso- 
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eUUd  with  oiwl  wn  raeli  tbat  w  cannot  rtf  y 
•nUrtf y  upon  tbla  aoaTC*  of  snergy. 


HuclMr  powtr  U  »n  energy  eouroe  tb»t  U 
»T»llable  now.  Then  we  70  nuclear  power 
pUate  enmnUy  lloenaed.  Oonstruetlon  per- 
mit* b»Te  MlreMly  been  laraed  for  nearly  » 
hundred  othare  and  an  additional  thirty 
planta  are  awaiting  permit*.  Together,  theee 
planU  offer  Amerlea  the  energy  equivalent 
to  4W  mlUlon  hairaU  of  oU  per  day.  Thla  1* 
equal  to  the  amount  of  loqwrted  oil  which 
nwlrtiiit  Carter  want*  cut  by  1990.  And  the 
foil  for  the**  plant*  U  available  here  at 


iroelaar  power  la  also  I***  eapenelTe  than 
the  fuel*  required  to  replace  It— on  the  aver- 
age, 80  percent  cheaper  than  oU. 

It  la  the  AnMTlcan  consunter  who  will  pay 
the  higher  price  of  a  decUlon  to  deUy  or  halt 
the  nuclear  optloni 

roBUC  omnoM  omjum  a  MOBAToaiuii 

Befof*  m*^*"g  a  final  judgment  on  the 
future  at  nudear  power.  Congree*  and  the 
Fraitdmt  abould  alio  conalder  the  following 
tact*:  All  national  aurvejr*  have  shown  the 
Amarlean  public  oonalstently  supporting  nu- 
clear power  over  the  years.  VtoUowlng  Thrse 
mie  Island,  the  lev*l  of  support  dipped,  but 
eupporters  of  nuclear  energy  stlU  heavily 
outnumber  thoae  who  want  to  halt  Its  devel- 

OpiBSIIt. 


M  percent  of  the  American  pubUc  oppoae 
.»]«rf»H  down  t»*f**'«g  nuclear  power  plants: 
only  17  percent  favor  such  a  drastic  step. 

51  parcant  oppo**  a  policy  that  would  allow 
only  eunant  plant*  to  operate  while  oon- 
•tnietten  of  n*w  plant*  1*  baited:  only  sa  per- 
cent favor  such  a  moratorltmi. 

61  percent  agree  with  this  statement:  'In 
spite  of  the  fact  that  Three  MUe  Island  oc- 
curred. America  still  needs  more  energy  tn 
the  future  and  nuclear  power  must  continue 
to  be  one  of  our  sourcss  of  energy." 

IfOst  Importantly,  all  of  the  surveys  Show 
that  public  support  for  nuclear  power  In- 
creases tn  dlreet  proportion  to  America's  need 
for  energy  even  though  they  recognise  there 
are  safety  risks. 

The  political  queetlon  to  consider  Is  this: 
with  a  majority  of  Americans  already  op- 
poeed  to  a  moratorium,  just  bow  popular 
win  a  moratorium  be  when  brownouts  occur, 
factories  and  schools  are  cloeed.  gasoline  lines 
reappear,  homea  are  cold  In  the  winter,  and 
prlcee  continue  to  soar? 

Only  a  policy  of  conservation  and  increas- 
ing energy  suppUee  will  lead  America  out  of 
the  energy  crlsU. 

We  reallae  that  the  American  public  u 
concerned  about  the  safety  of  nuclear  power. 
They  have  every  right  to  be.  And  they  deserve 
to  know  Just  how  safe  nuclear  power  Is,  real- 
ising, aa  they  do,  that  no  technology  la  com- 
pletely risk  free. 

UNauaraaaBD  asssir  ■— ii"" 
On*  thing  la  certain:  Knsurtog  "i^^thmtti 
safety  of  nuclear  power  plants  doas  not  re- 
quire a  moratorium.  Immedlaftely  following 
tha  aeadent  at  Three  Mil*  Island,  active 
steps  were  undertaken  to  Improve  safety  at 
aU  existing  planU,  a*  weU  as  those  planned 
for  tha  future. 

Ii^  tha  twenty-five  year  history  of  commer- 
cial nacHmr  power,  not  one  Ufa  ha*  been  loat 
tnok  this  technology.  As  tha  KmcuK^  Oom- 
mlMloii  pointed  out.  even  at  Tbnm  lOl*  Is- 
laad-^wbleh  ha*  been  eallad  tha  worst  au- 
clear  accident  ever — ^"moat  of  tha  radiation 
waa  contained  and  the  actual  raleaaa  wUl 
have  nagllglbia  effect  on  tha  phyaleal  health 
of  byttvldaals.'' 
Still,  na  showed  us  that  w*  cannot  afford 


•Foiling  Information   supplied  by  Oam- 
brldge  Beporta,  Inc. 


to  ba  onmplanant.  Wa  have  aeoeptad  tha  re- 
port of  tha  Kameny  Commission  and  are 
msstlng  thla  ohallange  with  detarmlnatlon. 
W*  wlU  do  whauvsr  la  isqulred  to  provide 
the  hlgheat  eallbr*  of  pereonnel  for  theee 
nuclear  planta.  W*  In  tha  Industry  realise 
that  w*  aaaume  the  major  responslbUlty  for 
Improvemento  In  deelgx^  operation  and  train- 
ing—and  w*  are  doing  so  now. 

Consider  the  st^e  already  taken: 

Plant  Safety  Review.  Bach  nuclear-operat- 
ing utlUty  haa  sst  up  a  full-tlm*  task  foros 
to  review  every  aspect  of  plant  equipment, 
proceduiea  and  operating  personntf  to  Idan- 
tuy  ways  to  further  ensure  the  safety  of  each 
planjt. 

Improved  Iqulpment.  Bach  utility  haa  in- 
ctalled  eii4iti«w»«  equipment  and  Instru- 
mants  In  its  plants  to  further  assure  reliable 
^nA  aafe  operation,  consistent  with  the  latest 
NBC  laqulrements.  Additional  modifications 
are  being  reviewed  and  undertaken,  as  re- 
quired. 

Operator  TnOnlng.  Every  nuclear  power 
plant  operator  and  supervisor  has  received — 
^w^  will  continue  to  receive — additional 
tralnliv  with  ^p>p»'»«««  on  potential  emer- 
gency plant  situations. 

Kmergency  Besponsa  Plan.  Each  nuclear- 
operating  utility  has  developed  an  Emergency 
Baepnnee  Plan  and  personnel  have  been 
trained  to  Implement  It. 

InsUtute  of  Nuclear  Power  Operations.  The 
electric  utUlty  Industry  hss  established  a 
new  organisation — ^The  Institute  of  Nuclear 
Power  Operations  (INPO)— to  ensure  the 
highest  quality  of  operaUons  in  nuclear  pow- 
er plants.  The  primary  purpoee  of  the  Insti- 
tute Is  to  establish  educational  and  training 
requirements  for  nuclear  power  plant  oper- 
ating personnel  and  to  certify  plant  instruc- 
tors. Further.  It  wlU  develop  training  pro- 
grams for  plant  supervisors,  provide  coor- 
dination for  emergency  procedures,  and  as- 
sUt  local  utlUUee.  The  annual  budget  wUl  be 
approximately  $13  mlUlon  with  a  staff  of 
two  hundred  skilled  professlonaU. 

Nuclear  Safety  Analysis  Center.  The  utUlty 
Industry  has  also  established  the  Nuclear 
Safety  AnalysU  Center  to  review  and  analyze 
daU  relevant  to  the  operation  and  manage- 
ment of  all  nuclear  planu  and  to  develop 
guidelines  that  wUl  further  ensure  safe 
energy  production. 

Theae  step*— and  others  that  can  and  will 
be  taken — will  ensure  that  the  nuclear  power 
Americans  need  wUl  be  produced  in  as  safe 
and  reliable  a  manner  as  possible. 

THK  WOSLO  OOmrOHITT:    MOVXirC  AKXAO  WTTR 
KT7CLXAS    POWXa 

It  Is  a  telling  fact  that  virtually  every  In- 
dustrialized nation  of  the  world — Japan, 
France,  Canada,  the  Soviet  Union  and  oth- 
ers— are  moving  rapidly  ahead  with  the  de- 
velopment of  nuclear  power.  They  recognize 
that  continued  dependence  on  foreign  oil  la 
unacceptable.  The  link  between  energy  and 
economic  and  human  survival  is  sln4>ly  too 
great. 

When  President  Carter  met  with  other 
leaders  of  the  Western  World  at  the  1078  Eco- 
nomic Summit  Conference  in  Bonn,  West 
Germany,  they  Issued  the  following  decla- 
ration: 

"The  further  davalopment  of  nuclear  power 
Is  Indispensable,  and  the  slippage  In  the 
execution  of  nuclear  power  programa  must  be 
revarssd." 

This  commitment  was  realllrmed  at  the 
June,  1079  Economic  Summit  Conference  In 
Tokyo. 

We  repeat — ^America  mu*t  produce  lu  way 
out  of  the  energy  criats.  We  need  to  utUlaa  all 
of  the  energy  aouress  available  to  ua— and 
never  again  depend  on  any  one  soures.  The 
American  people  need  energy  security.  Tbay 
do  not  need  a  moratorium  on  an  existing 
source  as  Important  aa  nuelaar  power. 

American  Nuclear  Energy  Council,  John  T. 


Conway,    Prasldant,    1780    K   Street,    H.W.. 
Washington,  DX3.  a0006,« 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leaye  of  ab- 
sence was  granted  to: 

Mr.  MmPHT  of  Illinois  (at  the  re- 
quest of  Mr.  WucHT) ,  for  this  week,  on 
account  of  medical  reasons. 

Mr.  Swm  (at  the  request  of  Mr. 
WuGHT),  tor  today,  on  account  of  of- 
flclal  business. 


SPECIAL  ORDERS  GKtANTVD 

By  unanimous  consent,  permission  to 
address  the  House.  foUowing  the  legtala- 
UvB  program  and  any  special  orden  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  CAMpnu.)  to  revise  and  ex- 
tend his  rematlEs  and  include  extrane- 
ous materials:) 

Mr.  DnwoisKi.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  OuDGia)  to  revise  and  ex- 
tend his  remarks  and  include  extrane- 
ous material:) 

Mr.  RKV88.  for  10  minutes,  today. 

Mr.  GoNXALn.  for  15  minutes,  today. 

BAr.  WiAvn,  for  10  minutes,  today. 

Mr.  Amfxmxio,  for  5  minutes,  today. 

Mr.  AoDABBO,  for  15  minutes,  today. 

Ms.  HoLTXMAN,  for  5  minutes,  today. 

Mr.  Alsxamoxii.  for  5  minutes,  today. 

Mr.  LUNDiNi,  for  30  minutes,  today. 

Mr.  LaPalcx.  for  30  minutes,  today. 

Mr.  Albosta.  tor  5  minutes,  today. 

Mr.  AxrConv,  for  60  minutes,  on  Decem- 
ber 13.        

EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  BiowN  of  Ohio,  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
matter  on  Hit  2608  during  the  5-minute 
rule  in  the  Committee  of  the  Wh<de 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Campsill)  and  to  include 
extraneous  matter : ) 

Mr.  ASBBBOOK  in  three  instances. 

Mr.  MtcHBL  in  two  iDstanees. 

Mr.  Rrtkb. 

Mr.  Snais  in  four  instances. 

Mr.  DgBWiWKi  In  four  Instancen 

Mr.  Bbiembobm. 

Mr.  CoucHLnr. 

Mr.  RotmaxLOT  in  three  instances. 

Mr.  Pbiup  M.  Cbahs. 

Mr.lA. 

Mk-.  McClooext. 

Mr.anjtAB. 

Mr.Raoon. 

Mr.RvBB. 

Mr.  Toum  of  ndrida. 

(The  following  Members  (at  the  re- 
quest of  Mr.  OuBOKB)  and  to  include 
extraneous  matter: ) 

Mr.  HoLLANS  in  Ave  Instances. 

Mr.  niocT. 

Mr.  Obiutax. 

Mr.  WouT  in  two  Instanres. 
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Mr.  Pattebsoh  In  two  Instances. 
Mr.  Tf"^*"  In  two  instances. 
Mr.  Mom. 
Mr.  Udall. 

Mr.   SKB.TOH. 
liX.  LUHDUII. 

Mr.  Dbihan  in  five  instances. 
Mr.  CoKLRO  in  two  instances. 
Mr.  Russo. 
Mr.  BOLAHS. 
Mr.  AvConr. 
Mr.  Applxoati. 
Mr.  McDonald. 
BCr.  Hamilton. 

Mr.  HUCKABT. 


SENATE  BllJi  REFERRED 

A  bill  of  the  Senate  of  the  f  (dlowlng 
title  was  taken  from  the  Speaker's  table 
and.  under  the  rule,  referred  as  follows: 

S.  1793.  An  act  to  anthorlae  the  President 
of  the  United  Statea  to  present  on  bdialf 
of  tha  Congreas  a  specially  struck  giMd  medal 
to  Simon  Wleeenthal;  to  tha  Oommtttea  on 
Banking.  Finance  and  Urban  Affairs. 


ly  (at  5  o'clock  and  39  riitnutes  pju.) 
the  House  adjourned  until  totnomw. 
Wednesday.  December  5.  1979,  at 
lOajn. 


ADJOURNMENT 


move 


Mr.  OUDOER.  Mr.  Speaker.  I 
that  the  House  do  now  adjourn. 
The  motion  was  agreed  to;  accordlng- 


EXPENDITDRE  REPORTS  OONCERM- 
IHO  OFFICIAL  FOREION  TRAVEL 

Rqwrts  of  various  House  oommtttees 
cmiceming  the  foreign  caxicneleB  and 
IJ.S.  dollan  utiliaed  by  them  during  the 
third  quarter  of  calendar  year  1979  in 
connection  with  fmeign  travel  pursuamt 
to  Public  Law  95-384  arc  as  foDows: 


REPOrr  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEU  COMMITTEE  ON  APPROPRIATIONS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  31^  ISH 


Nmm  of  Mtfliber  or  employtt 


D*t« 


Arrival      Dopartur*    Country 


U.S.( 

oquiratcnt 

For«J|n  or  U.S. 

currcaqr      currtiKy> 


Transportalioii 

UAdoiur 

asuivdant 

Fbr«(n  or  U.S. 

curraiKy      currenqr' 


OUmt 


ToW 


U.S. 


U.S. 


orU5. 
currssqr      csrrtaqr' 


Facai0i 


srlUS. 
I 


Hon.  Nornan  Dkki. 


8/lS 


I/2I    PMIippinas {225.00 

1/23   Tliaihiid  


«/24    HoflfKont. 


150.00  .— 

«.0« {2,350.00 


Total 

Hon.  Jack  Hifhtniwr. 


435.0* -     2,350.00 


n,705.M 


1 


UnitadI 
'/t    WMtGarawqr. 


7^    Itdy. 

n    Fi 


9100 

247.00 52.50 

150.00 „  30.00 

270.00 1,047.20 


Total 

Hon.  Clartnca  Leal.. 


700.00 


1,930.50 


2,704.50 


8/9  HontKonf 150.00. 

^0  ThaBaad 97.12 

hi  Viaisiai 1S0.00 

VK  SrilJBfca- - - 22St00 

tftj  PaUatM I50L0O 

«24  Itelia — - 225.00 


Transportation  fumithod^DOO — - 3,533.00 

Lttt   rMmburMOMnt  to  Oopart-                                                                                                           ,.,.  ^. 
mmtotStat* - - (174.00) — 


Total 

Hon.  John  Murtlia 


829.12  .— 3,533.00 


4,302.12 


8/5  8/9   WettGaraiany —        405.00 

mo  m    Bdilms... 214.00 iiii-if- 

Trantportation  hirniihod  by  000 - - 1      !■*'*•" 

TaM „ 

Hon.  Goori*  O'Briso 


079.00 1.409.61 


LCI 


8/14 
0/21 


Franca.. 

8/27    Enilaiid. 
liJaitd.. 


8/21 

8/27 

9/1 


C38L00 


C9.S0 
1,011.35 


Taw 1,002.00 

Hon.  Louis  Stokas 


1,000.05 


2,902.05 


21&05  . 
225.00 
IS&OO  . 
22Sl00 

8/19   Siniapora »• 

8/19  8/22    Hawaii. 410.M 


I 


8/7  Japan 

8/9  Koran 

8/12  HoniKonf. 

8/15  Thailand. 


Transportation  (umishad  by  OOD '. 2,04150^ 

Total 1.45103 

Gaaria  AOsn 


2,843.50 4.30L02 


9^ 

W7 


VIS 
8/19 


32100 
224.00 
13100. 


1,05100 


TslSI 

V.  Davit.. 


1,85100 - 2.»41J 


•^ 


UniladSlalat. 

Gsmany 

8/15 

i/V  esmw 

8/20   Spain. 


TSlOO 

s&oo 


IMLN 


792.40 


Total 

Aabray  A.  Gunnab- 


90100 


792.40 


0^ 


8/11    Unilsd  Stalat. 
8/16    -      ■ 


250.00 


77104 


Total 

Damptay  B.  MizaHe.. 


55100 


776.84 l,aO.Bt 


IS 


7/1 


WMtGtnRMiy. 


7/6   IHiy. 


9100 

ISOlOO 3180  . 

27100 1.047.20 


Total 

Edaia  F.  Psaart. 


70100 1,938.56 


2,701» 


iR 


SwHaitasd.. 


V14   IvsiyOasaL 
0/21    - 


•1,4 


2,005.50 


Total „ 1,48100 

Footnotes  at  and  of  tables. 


2.005.50 


4.  Kin 
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TtW 


Ol 


OX 


MX 


VS. 


Data 


Arrival     DtHrtwt   Cowrtry 


Fifdia 


m»X 


Foraiia 


•rUJ. 


Fwiit* 


orU^ 


ForaiiK 


orU^. 


E.  WcMlMl- 


Hm|Km 

ThMMM 


tUlM 


M 

1/10 

tfii   

•/IS    S«iLMka Ig.J 

1/17    FihMM JM.I 

,:7  1/24    Rani* Vt.n iVUniir 

•tftaDOO W.S07.00 

!!..V^! (MO.00) 


Hi.  SI 


I,SI7.00 %*,m.K 


11.2M.4S 24,1 


LSI 


3(.lH.3t 


J 

3 


SI&M -i-  -- 

mtm 1,73100 

TIN 1^72100 

SUM 

34t.0O 1,712.00 

Omrnm,:. Jig ^^•2 

GOTMiiy LSg-S }'Z3-2 

5*^"" ■::::::::::::::  lsSS  ::::::::::::  1;?S:S 


S/27    Garmtny 

'    UniMKinfdon. 

Gannany 

Gammy 

UniM  Kinidaai. 


2,456.00 
1,004.00 


2,432.00 
1,004.00 
3,  OK.  SO 
1,004.00 
3,002.50 


4,3K.0O 


12,00.00 $1S,4IS.0 


>  H  laraiia  carraaey  i*  aiM,  i 


r  U.S.  doHat  aqaivilaal;  if  U.S.  carraaey  is  ctad,  tntar  inMHjnt 


Na*.  S,  ItTS. 


'  Total  par  diam  dainad  It  basad  an  par  diam  ratal  in  aadi  country.  Tha  aqaivalant  of  2  dayt 
par  ditm  w«i  raturnad  and  thai  full  par  diam  «ai  not  cWmad. 
•  On  duty  in  abova  country  ai  of  11:59  p.m.,  Sapt  30. 1S7S. 

JAMIf  L  WHITTEN, 
Chainaaa,  CammiMaa  as  Appiopriatiom. 


HEPOIIT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMIIIinEE  ON  POST  OFFICE  AND  CIVIL  SERVICE.  US.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND 

SEPT.  26,  1970 


OtlMr  purpaaa* 


ToW 


»X 


MX 


Anhal     Dapartaca   Coaaliy 


FaialiR 


aiU,S. 


U,S.i 
aaalnilant 
or  U.S.         Faraifn  or  U.S. 

>       carraaqr     carraaey' 


U.S.dallif 

tqulvitml 

ForalfB  orU.S 

csirraacy* 


Haa.  Traal  LM. 


*27 


3/31    ltaly...-„. 
4/2   Sotbmmm... 


256,000 
2» 


$300.00  . 

isaoo 


131.  M 


170.83 


LaealtraMaartaUaainSwitiarland ^^  ^ 

TraMBaSUM  prwrMad  ky  DOO  ««•» 


144.14 

2S.73 

0 


296.000 

2>2 

131.66 


«/21 


0/23    Entfand. 


ISIlOB 


iJMilraMaarMlaaiii'EMlMML  .7." 7. .7... 73.36 

ucBi  uaaipaiiaiiaa  in  LM^mm.  -^  ^^^^^ ^  ^^^ 

927  W9   SMdaa I&.SO  1SB.IB j.-.-.. 

Local  tramportalion  in  Swadaa. -- -,-- •••'2 

^^  0/29  W3    Sarmaqr* 900  490100 iinia- 

Itamrmmom  previdad  By  DOO  1,082.40 

{traimllMitic  Mid  intorcovntry).  _  .__  ^^ 

QaaE.Waiii Vn  tm   b^and 75         ISHIB ^.^. 

lacii  taMpaitaUon  In  En^aad -^ ---j- -ji-ii "•" 

1/23  0«7    Frawai im         mOB 

0/27  0/29   S*a*a O&.SO  ISOlOB ^..... 

Laeil  liampaflaUoa  in  S«ada« js- ",-- «»•« 

0/29  Ofl    GaraMV* ••  «H0 Sii-ii- 

Tranapaitaiioa  piovidad  by  DOO 1,822.40 


1.305 
667.50 


79 
667.50 


MnRMI  v>  InSM^SOII.. ....... . 

Local  iraaaparlatloa  in  Uiland. 


V21 


W3 


Local  transpartatioa  ia  Swadan 

Tiampanatioa  providad  by  DOO  . 
Qraaiadaagcaad  iaIarcoaatryX 


1/23 
0/27 


I/IJ    Franca  1. 


79 
Ik*' 

on.  90 


19Bi00 


301  OB 
ISOlOB 


73.30 


4B1.72 


1/29 


75 


1.305 
667.50 


t344.1* 

171 7  J 

70.02 

602. 3$ 

150.00 
7190 
300.00 
15a  00 
401.72 
4S0.00 
1,022.40 

150.00 
73.30 
300.00 

isaoo 

401.72 

450.00 

1.022.40 

150.00 

73.30 

300.00 

150.00 

401.  n 

450.00 


twwyrtatlaa  in 

M  J*  rWlML .- 

in 


TtiMallaalk  irantportatioa.. 


0/20 

"W 


1/31  Englaad.... 
'W'Eiii^'.'.'. 
'9/i6"EntiaiidIir 

9/13   Gaftaaay'. 


ISO 
"WL'n 

'w'.n 


504 


s&oo 

ai'oo' 


'im.'ii' 1,022.40 

0                  0               150  300.00 

b04  1,161.00 

0                 0          152.47  300.00 

0                 0 71190 

0                  0          266.47  S2S.00 

0                  0 71190 

0                 0          447.75  ».00 
797.00 


1.110.00 

■"Tiiio' 

■""7il96' 

■■■tw.'oo" 


4,9B0l00 8.637.44 


60.07 


11657.31 


>Hlm<ca  carraaey  h  aiad,  aatar  VX  Mlar  aoalialaat:  if  U.S.  carraaey  I*  atad,  aniar  amount 
■panOaO. 
1  HHi  hfva  aal  baaa  raealvad  for  local  traaapaftaUoa  in  Franca. 

Na*.  21, 1B7I. 


•  BiNi  ha«a  aat  baaa  raealvad  lor  laeal  traaMorMien  In  Garaiaay. 

>  Attaadad  latar-Paill—aatory  Uaiaa  in  Garmaay.  I.P.U.  famMiad  trantpartaliaa  ceett. 

•TMi  ra»art  upiriiOw  Bw  praviaM  raport  Mad  oa  Dae  21, 1978. 

JAMES  M.  HANLEY, 
ClialrMaa.  CeaMMaa  o«  Pad  0«n  aad  CMI  Sarvka. 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  LEADERSHIP  STUDY  MISSION  TO  SOUTHEAST  ASIA,  »X  HOUSE  OF  REPRESENTATIVES,  EXPQIOED  BEnKEM 

AUGl  2  AND  AUG.  11.  1979 


U.S. 


U.S. 


TWnlV  IM   ^^^^w^^H  aai   ^OTI^^W^^W 


AttM      Dtpartart    Couirtry 


FOfH(ll 


orU.S. 


IU.4 


UXf 


Foraifa  erU.Su 

carraaey     carraaey' 


arlUL 


arBLB. 
■  t 


Hon.  Banjamia  RoNnUui,  Hon. 
Min  HainawrKliarfdt  Hon. 
Mart   Dfiaaa,   Han  Ifcowai 

DOWnCVt    HOB*    wMf  M    WIKnKm 

Hoa.RidiardNolaa.lCa.DanM 
Akaka,  Hoa.  Lyia  nAWams,  Hon. 
AnloA  Won  Pat  Mr.  Rabart 
Bayar,  Mr.  John  WiRiaaN,  Ms. 
Mariaa  Chambara,  Mt.  ShaRy 
UviniikNi. 
Do 


8/3 


8/4   HoniKoni »40aL3B 


*  1,011 


00 
4.00 


•$485.50 '$1,188119 


$2,5018 


Do. 
Do.. 
Do. 


8/4 
8/8 
8/7 
«8 


8/6  Thailand. 

8/7  Indanatia 

8/8  MalaysU. 
8/9 


•  1063     '•150.00 •OTllO '418.50 S^SLOO 

'46,500     *'»75.00 '236.53 I,8BI.B7 

••1.151100                                                                  .^« 

•  ISO      'MTlflO ^1,717.03 '177.9B 2.«u7« 

•074.97  .^^ 

NA       '  "75100 8B0.8B 

•975l8B 


Commtttaa  total. 


U.S.  military  traniport  lor  data- 
plion. 


61.012.90 


11. 


a.012.90 


Committaa  total. 


6,526.16 64,350.94 


1,785.65 


72,86L75 


I  Par  diam  contlitutas  lodfini  and  maalt.  ^  •  X?H  L"J?SS?- 

'  If  foraiin  currancy  it  uiad,  anIar  MX  doltor  aquivalant;  if  U.S.  cunaney  it  uiad,  antar  amount  » Total  dataptm. 

(uaiidad  Onaaa  rManiad  jz«. 

"TEadr  '  O*oatiaa  rataraad  $198.56.  « 

« Drinan  raturnad  $25i5.  '•  g»j"M  f**"'^  JJS. 

I  Total.  "  Onnan  raturnad  $75. 

OcL  30, 1979. 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  CODEL  McCORMACK.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  AUG.  9  AND  22,  1979 


U.S. 


Traatparlatiea 
MX~ 


MX 


TaW 


ILS.I 


Nama  of  Mambar  or  amployaa  Arrival     Dapartura   Country 


Fbraiin       'orUJS.         Foraiin  orUi         Foraipa  arttS.         Faiaioa  arllJS. 

currancy     currancy'       currency     cwiaKy'       catiaacy     cannacy'       cMiuKy 


Barbara  L  Baih. 


M              '8/20    Watt  Germany. 
lOB  8/22   Switzartand 


949.77         $519.00 
496.60  300.00. 


« 


CO 


940.77  $510.00 


I  Par  diam  oeatUtuta*  todfini  and  maah. 


'  If  lorair  currancy  it  uiad,  enter  MX  doHar  aquivalaiit;  if  U.S.  currancy  it  mod,  enter  amount 
aipandad. 


'Ej^aaiat  far  pariad  Au(.  13  to  17  aad  travel 


Nov.  29, 1979. 


canrtety  af  SMIRT  Caalaiiacja. 

L 


EXECUTIVE  COMMUMICATTONB.  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
I'nmmiinioa.ti^wm  weie  taken  from  tbe 
^mtker's  table  and  refored  as  follows: 

aosa.  A  letter  from  the  Secretary  ot  Houa- 
Inc  And  Urban  Derrtapinflnt,  tnoianlttliig 
the  annual  report  for  flaeal  year  1979  on  In- 
dian and  Alaska  Native  housing  and  com- 
munlty  devMoimient  programs,  pumiant  to 
seotlon  4(d)  c€  the  Defiartment  of  Hwising 
and  ITrban  Derelopment  Act,  as  amended: 
to  the  Committee  on  Banlring.  Flnanoo  and 
Urlaan  Affairs. 

aOM.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior,  transmitting  a  oorreetUm 
to  the  transmittal  letter  ooferlng  the  draft 
of  proposed  legtalatlon  to  astaUlah  a  reser- 
TaUon  for  the  Confederated  Tribes  of  SUeta 
Indians  of  Oregon  (Bneutlve  Oommunlca- 
tlon  No.  ar79):  to  the  committee  on  Interior 
and  msular  Affairs. 

a9M.  A  letter  from  the  Assistant  Secretary 
of  the  Interior  for  Fish  and  Wildlife  and 
Partes,  transmitting  a  report  on  the  feaal- 
bUlty  of  reconstructing  the  Fort  UBlon 
Trading  Poet,  pursuant  to  section  4  of  Pub- 
lic Law  89-458.  as  amended  (98  Stat.  S478); 
to  the  Committee  on  Interior  and  TwfiitM- 
ASAlrs. 

S9M.  A  letter  from  ttie  Acting  Seontary  of 
Agriculture,  transmitting  the  »"«"irf  report 
for  calendar  year  1978  on  enforosment  of  the 
BocM  Protection  Act.  pursuant  to  eeetlon  11 
of  tbe  act  (Public  Law  91-MO):  to  the  Com- 
mittee on  Interstate  and  Vor^gn  Commerce. 


2957.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturaliiatlon  Serrloe.  De- 
partment of  Justice^  transmitting  reports 
concemlng  Tlsa  petitions  approved  accord- 
ing certain  bene&dailes  third  and  sixth 
preference  clswrtfloetlnn.  pursuant  to  section 
204(d)  ol  the  Immigration  and  Nationally 
Act,  as  amended;  to  the  Committee  on  the 
Judiciary. 

2958.  A  letter  from  the  Under  Secretary  of 
the  Tteasury,  transmitting  a  report  on  the 
Investigation  of  allegations  dealing  with  the 
destruction  and/or  concealment  of  records  at 
the  Bureau  of  Oovemment  Financial  Oper- 
ations which  had  been  the  subject  of  a  Fk«e- 
dom  of  Information  Act  request,  pursuant 
to  6  UJ3.C.  1206(b)  (5) ;  to  the  Committee  on 
Post  Oflloe  and  Civil  Service. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILUB  AND  RE80LUTION8 

XTnder  clause  2  of  rule  zm.  reports  of 
committees  were  delivered  to  the  Cletk 
f  w  printing  and  ref oence  to  the  proper 
calendar,  as  follows: 

Mr.  UDAIX:  Committee  on  Interior  and 
Insular  Affairs.  HJL  3888.  A  blU  to  amend  the 
Act  of  November  8,  1978  (92  Stat.  3095)  to 
desl^iate  certain  Cibola  National  Forest 
lands  as  additions  to  the  Sandla  Mountain 
WUdemess,  New  MAxloo:  with  an  amendment 
(Sept.  No.  98-879) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  tbe  State  of  the 
Union. 


Mr.  BBNNKTT:  Committee  of  Confennoe. 
Conference  report  on  HJL  585  (Bept.  Ma 
98-880) .  Ordered  to  be  printed. 

Mr.  FUQUA:  Committee  on  Sdenoe  aad 
Technology.  Beport  on  allocation  of  bndgst 
totals  for  fiscal  year  1980  (BepC.  No.  86-80). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mrs.  SPSLUiAN:  Committee  on  Poet  Of- 
fice and  ClvU  Service.  H.R.  0016.  A  bill  to 
amend- title  5.  United  States  Code,  to  SKtand 
the  Federal  Physicians  Comparability  AUow- 
anoe  Act  <a  1978,  and  for  other  puipoesi; 
with  an  amendment  (Sept.  MO.  96-8n) .  Re- 
ferred to  the  Committee  of  tbe  Whole  : 
on  the  State  of  the  Union. 

Mr.  BOIXINO:   Committee  on  Rules. 
Res.  407.  Reeolatlon  providing  for  the 
slderatlan  of  HA.  5461.  a  blU  to        ' 
the  birthday  of  Martin  LuUiar  King, 
a  legal  pubUc  holiday  (Bept.  No.  88  884). 
Referred  to  the  House  Calendar. 

H. 


Ms.  CHISHOUC:  Committee  oai 
Ree.  498.  Reeolutian  providing  for  tbe 
sldexstlon  of  Hit.  2977.  a  MU  to  pravM* 
Inderal  support  and  stimulation  of  " 
local,  and  community  attlaitlss  to  _ 
domesttc  violence  and  assist  vtettaia  of 
mestlc  vlolmoe.  for  coordlnatton  of  Fw 
programs  and  acttvlties  psrtatnlag  to 
maaUe    violence,    and   for   other   i 
(Rept.  No.  96-885).  Referred  to  the 
Calendar. 

Mr.  PKFPSR:  Committee  on 
499.  Reedutlon  providing  for  tlie 
tton  of  HJL  2816.  a  blU  to 


the 
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(nUlan^Bd  Hattonaltty  Act  to  trnftm  Um 
pmoatxam  for  tlM  irtiiUMinn  of  wfug— i.  to 

Ac*  of  isa  to  — toWhih  »  moM  untfonn 
)  tar  tiM  pfOTtakm  of  — liUnoo  to  i«fn- 
■Bd  for  otbv  pmpoi  (Btpt.  Ifo.  98- 


REPORTS  OP  COiOiTrTSEB  ON  FRI- 
VATB  BUJJB  and  RBBOLUnONS 

Under  cUuae  2  of  rule  xm,  reports  of 
ooaunlttees  were  delivered  to  the  derk 
for  printing  and  reference  to  the  proper 
calendar,  as  fcdlows: 

Mr.  HABKB:  ODmmlUM  on  tlM  Judiciary. 
HJL  ma.  A  MU  for  tb*  rdl«f  of  GwlnUr  Jan 
Kimr  (Bapt.  No.  ge-aai).  Bafamd  to  tba 
OomnilUM  of  tb»  Whole  Boom. 


PUBUC  BILLS  AND  RESOLUTIONS 

Utoder  dauae  5  of  rule  X  and  clause  4 
of  rule  ZXn.  bills  and  resolutions  of  the 
following  titles  vere  introduced  and  sev- 
erally referred,  as  follows : 
By  Mr.  AiaoerA: 

BJL  SOia.  A  blU  to  unand  ttUe  n  of  tbe 
Social  Sacurlty  Act  to  raafllrm  the  fact  that 
boMflts  payable  thereunder  are  exempt  from 
aU  tawaWon;  to  the  Oonmilttee  on  Wayi  and 


By  Mr.  BBABD  Of  Bhoda  Uand  (for 
Mmeelf  and  Mr.  Sr  Omuum) : 

HJL  aOlS.  A  bUl  to  amend  the  Federal 
Water  FoUution  Control  Act  to  revlae  tbe 
allotment  formula  for  granta  for  construc- 
tlcn  of  treatment  works;  to  the  Committee 
on  PubUe  Worka  and  Ttanqwrtatlon. 
By  Mr.  BUBOBIBR: 

HJL  0014.  A  blU  to  autborlae  the  Secre- 
tary of  tbe  Interior  to  conatruct.  operate,  and 
maintain  tbe  Santo  Margarlto  Project.  Calif.. 
and  for  other  puipoaaa;  to  the  Committee  on 
Interior  and  Inaular  AflSlra. 
By  Mr.  CAVANAUOH: 

HJt.  0016.  A  UU  to  amend  the  Internal 
Berenue  Code  of  1984  with  reapect  to  tbe 
tax  treatment  of  expendlturee  by  farmers 
for  clearing  land;  to  the  Committee  on  Ways 
andMeana. 

By  Mra.  COLUNS  of  lUiools : 

H.B.  aOlS.  A  bUl  to  amend  part  A  of  UUe 
XVm  of  the  Social  Security  Act  to  prorlde 
emergency  aaslatance  to  medicare  partici- 
pating hoapltala  to  enable  tbem  to  continue 
to  provide  vital  medical  and  otber  bealtb 
aarvlcea;   to  tbe  Committee  on  Waya  and 


By  Mr.  DOWMKT: 

HJt.  0017.  A  bill  to  amend  tbe  Communt- 
catkma  Act  of  1934  to  provide  that  tbe  re- 
quirements of  aectlon  315  of  such  Act  re- 
lating to  equal  broadcaatlng  opportimltles 
for  poUUcal  candidates  shall  not  apply  to 
candldatea  for  the  otBcee  of  Preeldent  and 
Vice  Praaldent;  to  the  Committee  on  Inter- 
atote  and  Foreign  Commerce. 

By  Mr.  DimCAM  of  Tenneaaee: 

HJt.  0018.  A  bill  to  amend  tbe  Internal 
Revenue  Code  of  19M  to  provide  that  cor- 
poratlona  wlU  not  be  required  to  make  in- 
atallment  paymenta  of  eatlmated  tax  if  the 
amount  of  the  eetlmated  tax  U  leaa  than 
8800;  to  tbe  Committee  on  Waya  and  Maana. 

HJt  8019.  A  bUl  to  amend  tbe  Internal 
Bevenue  Code  of  1964  to  provide  that-groaa 
Income  ahaU  not  Include  Interest  on  certain 
obligations  laaued  by  the  Tennessee  VaUey 
Authority;  to  the  Committee  on  Wajs  and 


HJt.  8030.  A  bUl  to  amend  the  Internal 
Bevenue  Code  of  1964  to  aUow  Individuals  a 
deduction  for  charitable  contribution  of  tbe 
right  to  uae  a  raeldence  for  occupancy  by 
handicapped  Indlvlduala;  to  tbe  Committee 
oo  Waya  and  Maana. 


By  Mr.  OIAIMO  (for  hlmaelf,  Mr.  Mx- 
KBTA.  Mr.  Mattok.  Mr.  PAirrrrA.  Mr. 
NnaoM,  Mr.  Conablx.  Mr.  Baoxnjk, 
Mr.  Odall,  Mr.  Pattsm,  Mr.  Davis  of 
South    Carolina,    Mr.    Akaka.    Mr. 
Fuppo.  and  Mr.  Coklho)  : 
HJt.  8091.  A  blU  to  amend  the  Congree- 
slonal   Budget   Act   of    1974   to  limit   tbe 
levela  of  total  budget  outlaya  and  tax  ex- 
pendlturee contelned  In  concurrent  reaoiu- 
tlona    on    tbe    budget;    and    to    eatabUab 
procedurea  for  making  loana  and  loan  guar- 
anteea  under  Federal  credit  programa  aub- 
Ject  to  tbe  congreealonal  budget  proceea;  to 
the  Committee  on  Bulee. 
ByMr.  HUCKABT: 
HJt.  8022.  A  bUl  to  eetebllab  tbe  Tenaaa 
River  National  WUdUfe  Refuge:  to  tbe  Com- 
mittee on  Merchant  Marine  and  Flaherlea. 
ByMr.LUMOnnC: 
HJt.  8033.  A  blU  to  provide  for  tbe  protec- 
tion of  tbe  public  health   (including  con- 
sumer patlente)  for  unnecessary  exposure  to 
radiation;  to  the  Committee  on  Interatoto 
and  Foreign  Commerce. 

By  Mr.  McCLOeKBT: 
HJt.  8034.  A  bUI  to  amend  tbe  Atomic 
Energy  Act  of  1954  to  increase  the  penalties 
inipnenfl  for  the  dlscloaure  of  restricted  date 
thereunder,  and  to  provide  that  any  person 
disclosing  such  date  shall  be  subject  to  such 
penalUes  without  regard  to  hU  employment 
by  or  relationship  to  the  Federal  agency  or 
agenclee  Invtdved;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  NOWAK: 
HJt.  0025.  A  bUI  to  amend  the  act  of  No- 
vember 3,  1088.  relating  to  the  Ansley  Wilcox 
House,  Buffalo,  N.T.,  a  national  historic  site; 
to  tbe  Oommlittee  on  Interior  and  Insular 
Affairs. 

By    Mr.    RANOBL    (for   hlmaelf.    Mr. 
■nwAaaa  of  California.  B<r.  SroKxa. 
Mr.  Obat.  Mr.  Clat,  Mr.  Dixon.  Ms. 
CRBiBOLic.    and    Mr.    MrrcHxu.    of 
Maryland): 
H.R.  8028.  A  bUl  to  amend  tlUe  VI  of  the 
ClvU  Rlghta  Act  of  1964  to  eliminate  the  ex- 
ception of  coverage  for  contracte  of  insurance 
or    guaranty:    to    tbe    Committee    on    the 
Judiciary. 

By  Mr.  STARK: 
HJt.  8037.  A  bUl  to  provide  that  Federal 
Reeerve  notes  shall  be  printed  in  a  manner 
wblch  enables  an  Individual  who  U  blind  to 
determine  tbe  denomination  of  each  such 
note:  to  tbe  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

By  Mr.  8TMM8  (for  hlmaelf.  Mr.  Col- 
LIM8  of  Texas,  and  Mr.  Hamsbn)  : 
HJt.  8038.  A  bill  to  atrengtben  tbe  Ameri- 
can family  and  promote  the  virtues  <a  family 
life  through  education,  tax  sssl stance,  and 
routed  maaauraa;  Jointly  to  the  Commltteee 
on  niuoatlon  and  Labor.  Waya  and  Means. 
Agriculture,  and  the  Judiciary. 

By    Mr.    ULLMAN    (for    hlmaelf.    Mr. 
VaitXK,  Mr.  FOI.BT,  Mr.  BAVAi.Ta.  Mr. 
mi    LA    Oabsa.    Mr.    Dowvrr,    Mr. 
nrnmBL,  Mr.  OoAsim,  Mr.  Hxim.. 
Mr.  HOLLAm,  Mr.  MOoac.  and  Mr. 
RoamnEowsxi) : 
HJt.  8029.  A  bUl  providing  for  the  imple- 
mentation of  the  International  Sugar  Agree- 
ment, 1977,  and  for  other  purpoeea;  Jointly. 
to  the  Commltteee  on  Agriculture,  and  Ways 
andMeana. 

ByMr.  DORNAM: 
H.J.  Bee.  454.  Joint  reeolutlon  to  amend 
tbe  Bxport  Administration  Act  of  1979  to 
prohibit  all  exporte  of  grain  or  soybeans  to 
the  Soviet  Union  until  the  Soviet  Union 
csasss  Ite  rellgloua  persecution  of  Chrla- 
tlana,  Jewa,  and  other  rellgloua  groupa;  to 
tbe  Committee  on  Foreign  Affaire. 

By  Mr.  MARLKNBB: 
H.    Baa.  800.  Beaolutlon  urging  the  Praa- 


ldent to  take  certain  actlona  with  reapect 
to  ongoing  negotlatlona  to  conclude  an 
agreement  between  the  United  Statea  and 
Canada  concerning  air  quaUty:  to  the  Com- 
mittee on  Foreign  Affaire. 


PRIVATE  BILIiS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XZn,  private 
bills  and  resolutions  of  the  following 
titles  were  introduced  and  sevenlly  re- 
ferred, as  follows: 

By  Mr.  BX7ROBNXR: 
H.R.  6030.  A  biU  for  the  reUef  of  Bene 
Patricia  Mattoa;   to  tbe  Committee  on  tbe 
Judiciary. 

ByMr.RAHAIA.: 
H.R.  6031.  A  bUl  for  tbe  relief  of  Marts 
Luna  Tan,  MJ).;  to  the  Committee  on  tbe 
Judiciary. 


DELATION  OP  SPC»f80R 

Under  clause  4  or  rule  XXII.  sponsors 
were  deleted  from  public  bills  anid  reso- 
lutions as  follows: 

H.  Con.  Ree.  318:  Mr.  Wamub. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXll.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  654:  Mr.  KXKP. 

H.R.  1397 :  Mr.  Stuods. 

H.R.  1643:  Mr.  Amaxwa  of  North  Dakota. 
Mr.  Bailxt.  Mr.  BaowM  of  CaUfomla,  Mr. 
Caxnxt.  Mr.  Cavamaoor.  Mr.  CuNon.  Mr. 
Cou«TKX,  Mr.  DxcxmaoN,  Mr.  Edwaxiw  of 
Oklahoma.  Mr.  EitxaT,  Mr.  Evans  of  Indiana. 
Mr.  Evans  of  DeUware,  Mr.  Faoar,  Mr.  Oua- 
ano.  Mr.  HxrrxL.  Mr.  HmaoM,  Mr.  Huckabt, 
Mr.  Jxvroaoe.  Mr.  JoNxa  of  Oklahoma.  BIr. 
Leach  of  LouUlana.  Mr.  McHooR.  Mr.  MABxa. 
Mr.  Mazzou.  Mr.  MnxB  of  California.  Mr. 
MOAXI.ET.  Mr.  Mom..  Mr.  MooaHXAi)  of  CaU- 
fomla. Mr.  MomFHT  of  New  York,  Mr.  Pbtbi, 
Mr.  PUCK.  Mr.  PuxaxLi..  Mr.  QunxxM.  Mr.  Ra- 
HALL.  Mr.  RouaaxLOT.  Mr.  Spkncx,  Mr.  Wam- 
PLxa.  Mr.  Wbavxk.  Mr.  Wn.i.iAna  of  Montana, 
and  Mr.  Won  Pat. 

H.R.  3400:  Mr.  Kooovbkk.  Mr.  Bbdbx,  Mr. 
Richmond.  Mr.  Minxta,  and  lit.  OmNoia. 

H.R.  3493:  Mr.  Baknb.  Mr.  Bxaxb  of  Rhode 
Island,  Mr.  BtFBOKNxa.  Mrs.  Chuholm.  Mr. 
DnwiNaKi,  Mr.  Dxvnra.  Mr.  Dooohbxtt.  Mr. 
DowNKT.  Mr.  Edwaxm  of  Oklahoma,  Mr.  Fab- 
CBU„  Mr.  KXMP.  Mr.  LaFalcb.  Mr.  Loho  ot 
Maryland.  Mr.  Mitchbu.  of  Maryland.  Mr. 
MOAKLXT,  Mr.  Obbbbtab.  Mr.  PxmB.  Mr. 
PBTrcKABO.  Mr.  ROB.  Mr.  Scbeub.  and  Mr. 
Stokbb. 

HJt.  3789:  Mr.  Abdnob. 

H.R.  4513:  Mr.  Stockman.  Mr.  Dixon,  Mr. 
MrrcRxu.  of  New  York,  Mr.  Nbal,  Mr.  Cob- 
coBAN,  and  Mr.  Coblho. 

HJt.  4848:  Mr.  Dinobll.  Mr.  DomfXiXT, 
and  Mr.  Long  of  Louisiana. 

HJk.  4089:  Mr.  Ottingbb.  Mr.  Bbown  of 
Ohio,  and  Mr.  Ambbo. 

HJL  6038:  Mr.  Kooovbbk  and  Mr.  Obat. 

HJt.  6188:  Mr.  Evans  of  the  Virgin  Islands 
and  Mr.  Moivbtt. 

HJt.  6837:  Mr.  Lungbxn.  Mrs.  Spbllman. 
Mr.  OooouMa,  and  Mr.  Abdnob. 

HJL  647S:  Mr.  Coixxva  of  Texaa  and  Mr. 

FOBSTTHB. 

HJI.  6681:  Mr.  Chablbb  H.  Wilson  of 
CaUfomU. 

HJL  6810:  Mr.  CAMnBLL,  Mr.  Dooohxbtt, 
Mr.  OuDOB.  Mr.  Bawtbb,  Mra.  Stblliian,  and 
Mr.  SrANaB.AifD. 

HJt.  6843:  Mr.  BicHKOifD. 
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HH.  5848:  Mr.  QmLLBR.  Mr 
Mr  RorH.  Mr.  JBMKors.  Mr.  Onnr,  Ur.  Bbot- 
MTi.i.  Mr.  RoNNBLB.  Mr.  Wnxuiis  of  Mon- 
tana. Mr.  Abdnob.  Mr.  Hiohtowib.  Mr.  BSL- 
Doa.  Mr.  FoauA,  Mr.  Yooifo  of  Florida.  Mr. 
OuTBB.  Mr.  KBMAW.  Mr.  CouaHUM,  Mr. 
^SAVBB,  Mr.  Catahauob,  Mr.  Bbdikut,  Mr. 

COVKTBi.     Mr.     FfeSMBL.     Mr.     DnLAMD.     Mr. 

WHiTTBM.  Mr.  Obat.  Mr.  HknnB.  Ut.  Dow- 
cam  of  Tenneaaee,  Mr.  Pam.  Ur.  KSaw. 
Mr.  JowBB  of  Tsnnssaess.  Mr.  Coimmmm.  Ut 
bwABos  of  Alabama.  Ur.  SiMOir,  1|^ 
of  Tenneaaee,  Mr.  SmrBOLM,  Mr. 
Mr.  Hancb,  Mr.  Huckabt,  Mr.  Mxal.  Mr. 
HoBBABo.  Mr.  Swut,  Mr.  Kabk.  Ur.  Wtatt, 
Mrs.  BouQUABo,  Mr.  Imath  of  Texaa.  Ur. 
Babnabd,  Mr.  LoBrrLBB.  Mr.  Bvamb  of  Oeotgla, 
Mr.  DBBBicK,  Mr.  Hall  of  Texaa.  Mr.  Pfeoar. 
Mr.  Pbbtbb.  Mr.  Jonbb  of  North  Carolina, 
Mr.  WoLPB,  and  Mr.  Nolan. 

HJI.  6897:  Mr.  Lukbm. 

HJt.  5740:  Mr.  Mabt». 

HJt.  6743:  Mr.  Obbbbtab.  Mr.  D'Amoubs, 
and  Mr.  John  L.  Bobtom. 

H.R.  6796:  Mr.  Udall,  Mr.  Dobmam,  and 
Mr.  Badham. 

HJt.  5848:  Mr.  Edwabdb  of  Oklahoma. 

HJt.  5855:  Mr.  Bdwabds  of  Oklahoma,  Mr. 
C0LLIN8  of  Texas,  and  Mr.  Whubhubbt. 

HJt.  6867:  Mr.  LaFalcb,  Mr.  Fobd  of  Michi- 
gan. Mr.  KiLDBB.  Mr.  Santini,  Mr.  Swirr.  Mrs. 
Holt.  BIr.  Dinobll,  Mr.  Booab,  Mr.  Dbinan, 
Mr.  Obat,  and  Mrs.  Fbmwick. 

HJt.  5885.  Mr.  Bichmomd.  Mr.  Mitbfht  of 
Fennaylvanla,  Mr.  Wbrbhobbt.  Mr.  Yatbon, 
Mr.  Sntdbb,  and  Mra.  Holt. 

HJI.  6919:  Mr.  Cobbada  and  Mr.  Thomp- 
aoN. 

HJ.  Bee.  387:  Mrs.  Colunb  of  nUnoU,  Mr. 
Obasblbt,  Mr.  Donnbllt,  Mr.  Won  Pat,  Mra. 
Spbllman.  Mr.  Oabcia,  and  Mr.  Mica. 

HJ.  Ree.  416:  Mr  Akaka,  Mr.  Buooi.  Mr. 
BocoHAM,  Mr.  Clat,  Mr.  Comtb,  Mr.  Coktow, 
Mr.  ComtTBB,  Mr.  Dooo,  Mr.  Duncan  of  Ore- 
gon. Mr.  Fast,  Mr.  Flood,  Mr.  Fobd  of  Mich- 
igan. Mr.  FBXMBBL,  Mr.  Sr  Gbbmain,  Mr.  La- 
Falcb. Mr.  UUBB,  Mr.  McDaob.  Mr.  Mc- 
HoGB,  Mr.  MncBXLL  of  Mew  York,  Mr. 
MOAKLBT.  Mr.  Mobpht  of  minoU,  Mr.  Mmi- 
PHT  of  PennaylvanU.  Mr.  Obbbbtab,  Mr.  Pbp- 
PBB.  Mr.  Pbscb.  Mr.  Rarall,  Mr.  Rkhmomo, 
Mr.  Robbmthal,  Mr.  Scbbdbb,  Mr.  Stbbd,  BIr. 
UoALL,  BCr.  Vbmto,  Bfr.  WBavbb,  Mr.  Wbibb,  BCr. 
Yoxmo  of  Mlaaourl,  Mr.  Zdbbbttt,  BIr.  Pam- 
XTTA,  Mr.  Laoomabsino,  BIr.  BIabkbt,  and  BIr. 
Dowrbt. 

HJ.  Baa.  438:  BIr.  JAOoaa. 

H.J.  Baa.  436:  Bla.  Oaxab. 

HJ.  Baa.  448:  BIT.  Abdrob.  BIr.  Albobta,  BIr. 
Albxarbbb,  BIr.  Ambbo,  Mr.  Andbson  of 
California,  BIr.  amhumbio,  BIr.  Applboatb,  BIr. 
ABCHia,  BIr.  Abrbbook,  BIr.  Badham.  Mr.  Ba- 
PAUB,  BIr.  Bailbt,  BIr.  Babrabb,  BIr.  Baoman, 
Mr.  Bbabd  of  Tenneeaee,  BIr.  Bbnjamir,  BIr. 
BBaBOTBB.  BIr.  Biaooi,  BIr.  Bimoham,  BIr. 
Blarcrabd,  BIr.  Boland,  BIib.  Bouquabo,  BIr. 
BowBR,  BIr.  Bbirxlbt,  BIr.  Bboompiblo.  BIr. 
Bbowr  of  Ohio.  BIr.  Bbotrill,  BIr.  Bxm- 
OBN^,  BIra.  Btbor,  BIr.  Campbbll,  BIr.  Cab- 
1^,  BIr.  Chappbll,  BIr.  Chbmxt,  BIr.  Clau- 
BBR,  BIr.  Clbvbland,  BIr.  CLnroMi.  BIra.  Cob- 
LiRB  of  nilnola,  BIr.  Oortb.  BIT.  CoaooaaR, 
BIr.  COBMAR,  BIr.  Corbb.  BIT.  ConoRUR.  BIr. 
Prilip  M.  Cbarb.  BIr.  Dar  Daribl.  Mr. 
Bobbbt  W.  Darbl.  Jb.,  Bir.  rtoBrwi*,  BIr. 

nBTRABB.    BIr.    I>BVIRX,'Mr.    DiCXIRBOR,    BIr. 

Dkkb.  BIr.  DmoBLL,  BCr.  Dodo,  BIr.  DoaRAR, 
BIr.  DoDORBTT.  BIr.  Ddrcar  of  Oregon,  BIT. 
bwABDB  at  California.  BIr.  Bdwabbb  of  Ala- 
bama. Mr.  Bbwabbb  of  Oklahoaut.  BIr.  Xmbbt. 
BIT.  BUARL.  BCr.  BvARB  Of  Oeorgla,  BIT.  Bvarb 
of  the  Virgin  lalanda.  BIr.  Fast,  BIra. 
wnac  Bla.  Fbbabo,  BIr.  Foraur,  BIT. 
BIr.  FBHa.  BIr.  Fobd  of  Tenneaaee.  BIr.  Fobd 
of  BUchlgan,  BIr.  FoasrrRB,  BIr.  Fourtbir, 
BIr.  Oatdos.  BIr.  Oilmar,  BCr.  Odtr.  BIT. 
OOLDWATBB.  BIr.  OoOBURO.  BCr.  Ooea.  Ur. 
Obabison,   BIr.   Obmram,   BIr.   Onra.   BCr. 


Hall  ot  Texas.  BIr. 
Harsbr,  BIra.  HBrRT.Ba.  BCr.  Hnua.  BCr.  Hot- 
LARD.  BCr.  HOLLBRBBCK.  BCtb.  HOLT,  BCr.  Hor- 
KiRS,  BIr.  HowABD.  BIr.  Hubbabd.  Mr.  Huck- 
abt, BCr.  Hutto,  BCr.  Htde,  BIr.  Icrobo,  BCr. 
IBBLAND.  BIr.  jAOoaa.  BIT.  JoKRBOM  of  Colo- 
rado.   BIr.    Jonbb   of   Mdrth    Carolina,    BIr. 

BCr.     Kbmp,    BCr.  Kobtmatb,     BOr. 

Mr.  Laoomabbiro,  BCr.  Latta,  BCr. 
Lbach  of  Loulalana,  BCr.  Lbach  of  Iowa,  BCr. 
Lbatr  of  Texaa,  BCr.  T*iibbbb.  BCr.  I^,  BCr. 

UiHMAR,     Mr.     I^RT.     BCr.     LitlRUBlOR,     BCr. 

LoamaB.  BCr.  Loro  of  Louisiana.  BCr.  BCadi- 
GAR.  BCr.  BCabkbt,  BCr.  BCabkb.  BCr.  BCABBtorr, 
BCr.  BCatrib.  BIr.  BCaxboi.  BIr.  BIattok,  BIr. 
BIAVBOOLBB.  BIr.  MAMtWJ.  BIT.  BIcClobt.  BCr. 
BCCOOBMACK.  BCr.  BCcPabk,  BIr.  BIcDoralb,  BIr. 
BIcBwBR,  BCr.  MCHUOH,  BIr.  BCCKirrbt.  BIr. 
BIKA,  BIr.  BIiCHBL,  BIr.  BIirbta.  BIr.  BCitcrbll 
of  New  York,  Mr.  BIollorar,  BCr.  BCoht- 
ooMBBT,  BIr.  BCooBB.  BCr.  BIoobhbad  of  Cali- 
fornia, BIr.  MoiTL.  BIr.  Mubprt  of  Pennayl- 
vanla.  BIr.  Mubpht  of  Mew  York,  BIr.  Mob- 
PRT  of  minoU,  BIr.  BIDBTHA.  BIr.  Mtxbb  of 
Pennsylvania,  BIr.  Mbal,  BIr.  NiCROis.  BIr. 
Molar,  Bis.  Oakab,  BIr.  Obxbstab.  BIr.  Pab- 
hatar,  BIr.  Parbr,  BIT.  Pbtbhi,  BIr.  Picxlb, 
BIr.  Pbbtbb,  BIr.  Pbzichabd,  Ur.  Pubbbll,  BIr. 
QoATUb  BIr.  QnnxBR,  BIr.  Rahat.t.,  BIr.  Railb- 
BACK.  BIr.  Ratcrpobo,  BIr.  Rmsola,  BIr.  Ricr- 
MOMD.  BIr.  Brtbb.  Bir.  Booiro,  BIr.  Rob,  BIr. 
ROTR.  BIr.  RouasBLOT.  BCr.  Botrs,  BIr.  Bm», 
BIr.  RUBBO,  BIr.  Sartiri,  BIr.  Satibbpibld.  BIr. 
Sawtbb,  BIr.  ScRXU^,  BIr.  SnBBBtJRO,  BIT. 
Shabp,  BIr.  Srxtmwat,  BIr.  Simor,  BIr.  Solo- 
mon, Blia.  Sfkllmar,  BIr.  Spbrcx.  BIr.  Stao- 
OBsa,  Bir.  8rAR<»LAMD,  BIr.  ScARmr,  BIr. 
Stbnholm,  BIr.  Stbwabt,  BIr.  Stockman,  BIr. 
StBATTON.  BCr.  Stmmb,  BIr.  Strab.  BIr. 
Tromab.  BIr.  Tbaxlb.  BIr.  Tmm*k,  Ur.  Tbiblb, 
BIr.  Udall,  BIr.  Var  Dbbur.  BIr.  Vbmto.  BIr. 
VoLXMB,  BIr.  Wauob,  BCr.  WRrra,  BCr. 
Whxtehvbst,  BIr.  Whiitakb,  BCr.  Williams 
of  Ohio,  BCr.  Winn,  BCr.  Wolpb,  BIr.  Won  Pat. 
BCr.  Wtlib,  BCr.  Yatbon,  BIr.  Yoomc  of  Flor- 
ida, BIr.  YooMc  of  Alaaka,  and  BCr.  Yoomg  of 
Mlaaourl. 

H.  Con.  Rea.  133:  BCre.  Spblucam  and  BCr. 
EvAMa  of  Oeorgla. 

H.  Con.  Res.  310:  BCr.  Oolbwarb,  BCr.  Col- 
lins of  Texaa.  and  BCr.  Whrbhobst. 


AMENDMENTS 


Under  clause  6  of  rule  haiii.  pro- 
posed amendments  were  submitted  as 
follows: 

HJt.  3977 
By  BIr.  KRABIBB: 
— ^Page  33.  after  line  34,  Insert  tbe  follow- 
ing new  section  (and  redesignate  tbe  fol- 
lowing sections,  and  any  references  to  such 
secUons.  accordingly) : 

VBTO  or  CBAMTB  BT  STATB  LBCISLATUBB8 

Sbc.  5.  (a)  In  any  case  in  which  tbe  Sec- 
retary— 

(1)  approvea  an  appUcatlon  submitted  to 
the  Secretary  by  a  Stete  for  a  grant  under 
sectton  4(a)  or  section  4(e) :  or 

(2)  i4>proves  sn  appUcatlon  submitted  to 
tbe  Secretary  by  any  local  pubUc  agency  or 
private  nonprofit  organlaation  In  any  Stete 
for  a  grant  under  secticm  4(d): 

tbe  Secretary  sbaU  submit  written  notice  of 
such  approval  as  soon  as  practicable  after 
the  date  <tf  such  antroval  to  tbe  State  legis- 
lature for  the  State  mvolved  for  review  by 
such  legislature  In  accordance  with  this  sec- 
Uon.  Such  noUce  shaU  Include  such  infor- 
mation aa  the  Secretary  considers  appro- 
priate describing  the  nature  ct  acUvltlea 
which  are  propoeed  In  auch  ^pUcation  and 
the  reaaona  of  the  Secretary  for  i4>provlng 
such  appUcaUon. 

(b)  (1)  U  a  State  legislature,  after  receiv- 
ing written  noUce  from  tbe  Secretary  under 


auhaectloH  (a).  rllaapiMeiaa  any  fortlier  dls- 
buraement  of  funda  ondar  the  grant  involved, 
then  tbe  Secretary  diaO  not  have  any  an- 
thorlty  to  diabuiaa  any  aiMHIoiial  fnnda 
after  tbe  Secretary  la  notUed  by  tbe  State 
leglalature  that  It  baa  voted  to  cut  off 
funding. 

(3)  In  any  caae  In  which  a  State  leglelat  lire 
dlaapprovea  any  dlaburaaoMnt  of  fonda  by 
tbe  Secretary  under  this  aecHoei.  tbe  State 
legiaiatnre  ehaU  notify  the  Secretary  at  auch 
actton  aa  aoon  aa  praetleable  after  each  ac- 
tion la  taken. 

(8)  Any  action  of  rtlaapprnval  by  a  State 
leglalature  under  thla  aeetlan  rtiall  be  ear« 
rled  out  In  accordance  with  aoA  mlae  and 
procedurea  aa  the  State  laglilatare  may 
establlah. 

(c)(1)  If  the  State  legUOature  for  any 
Stete  disapproves  any  further  dlaburaement 
of  funda  by  the  Secretary  to  aodi  State 
under  a  grant  approved  by  tbe  Seeretaty 
imder  aeetlan  4(a)  or  aectlon  4(e).  then  the 
Secretary  aball  raallot  the  fnnda  Involved  In 
acoordanoe  with  aectton  6(b) . 

(3)  If  the  State  tegUatare  fOr  any  State 
disapproves  any  further  dlaburaement  of 
funds  by  tbe  Secretary  to  any  local  public 
agency  or  private  nonprofit  organlaation  in 
such  State  under  a  grant  approved  by  tbe 
Secretary  xmder  aectlon  4(d).  then  the  Sec- 
retary ahaU  make  audi  fnnda  available  for. 
grante  under  aectlon  4(d)  to  otly  local 
public  agenclee  and  private  notqtrofit  urga- 
nlBBtlona  under  aectlon  4(d) . 
—Page  44.  line  11,  atrlke  oat  "with  whom 
such  person"  and  Inaert  In  lieu  thereof  "to 
whom  such  person  la  otberwlBe  rdated  by 
blood  or  marriage  and".  x 
— Page  44,  after  line  14.  Inaert  tbe  following 
new  paragr^ib  (and  redeaignate  tbe  follow- 
ing paragraph  accordingly) : 

(6)  (A)  The  term  "ahelter"  maana  any 
shelter,  faculty,  or  otber  Inatttutlan  which — 

(1)  is  Ucenaed  under  State  law  to  provide, 
on  a  regular  baata,  ahelter,  meala,  and  related 
asslatanoe  to  vletlma  and  dependente  of  vic- 
tims of  domestic  vUflenoe; 

(U)  meeto  aucb  atandards  preacrlbed  by 
tbe  Secretary  aa  be  oonaldera  neceeaary  or 
approprtote  for  tbe  i«oper  provlalon  of  auch 
assistance:  and 

(iU)  meete  such  standards  of  safety  and 
sanlteUon  as  may  be  prescribed  by  rule  by 
tbe  Secretary  In  addition  to  tboae  appUcable 
to  sbeltos  under  State  law. 

(B)  Tbe  term  "shelter"  alao  Indudea  any 
shelter,  faculty,  or  other  Inatltutlon  which— 

(1)  la  located  on  an  Indian  laaei  latlnn  or 
In  a  State  which  baa  not  eatabllsbed  any 
licensing  requlremente  appUcable  to  ahdtera; 
and 

(U)  is  certified  by  tbe  Secretary  aa  meet- 
ing tbe  requlremente  of  aubparagraph  (A) 
(U)  and  suhfmrienph  (A)  (111)  and  provid- 
ing the  assistance  specified  In  subparagraph 
(A)(1). 

HJt.  5481 
By  BIr.  BKA»"  of  Tenneeeee: 
^Page  3    line  3,  Inaert  Immediately  after 
•Junior"  the  foUowlng:   -third  Sunday  in 
January". 

sac  3.  Section  8l03  of  title  5,  United 
Stetea  Code,  is  amended  by  redeelgnaWng 
subeecUon  (c)  aa  aubaectlon  (d)  and  by  In- 
serting after  subsection  (b)  the  foUowlng 
new  subsection : 

"(c)  rat  tbe  purpoee  of  statutaa  and  Bwc- 
uUve  order*  relaUng  to  pay  and  iaave  of 
employeea.  tbe  birthday  of  Blartln  Lather 
Klna,  Junior,  the  third  Sunday  Ui  January, 
S2l  not  be  conaldered  a  legal  pubUc  boM- 

day"  , 

BwlsBlgnate  the  foUowlng  aaeUon  accord- 
ingly. 
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CAKTER'S  CALM  flTTRXNGriH 


HON.  TONT  COELHO 


or  OAUfounA 


'ATIVIB 


nf  THK  H01I8S  OV 

mesdoy.  December  4.  1979 

•  ICr.  OOfKLHO.  Bfir.  Spenkw.  I  would 
Hke  to  share  with  my  con— gnw  an  «dl- 
torlal  irtileh  oppearad  In  the  Christian 
Selenoe  Monitor  «n  Friday.  NovcmiMr  IS. 
foOowtnc  President  Carter's  nefws  coo- 
f  ercnco  on  the  Iran  crisis. 

All  Americans  can  be  proud  of  our 
President's  flim  but  peaceful  remonae  to 
this  estraonUnary.  illegal,  and  unptee- 
«dented  move  by  the  znuHan  Oonm- 
ment.  Be  has  indeed  "embraced  the  best 
qiMlities  of  leadenhlp"  and  deserree  the 
support  of  aU  of  us. 

Hm  article  follows: 

GaKSB'B  GaUC  BlSUNIlH 

FTMldait  OWter  Mntavead  tb*  b«t  qnaU- 
ttH  or  I— dTrtilp  In  Ills  news  tnaSmnaxm 
WwlmadBy  mcht.  m  tlw  trytnc  iltaatlaB  of 
ttM  «mMBu»d  espttrtty  of  U8  eltlMns  In 
mn.  ho  eoaTCjcd  to  fh«  ABMrtoan  paopl*  a 
MDM  of  oomposim.  dignity,  and  iMoluti— 
Ba  did  not  wy  "ncvtr"  to  tbo  un  of  UA 
military  foroo  la  tha  tanlan  rttnatUm.  an 
option  ha  ooold  not  politically  or  d^lo- 
matteally  nila  cut.  But.  «a  ara  happy  to  aay, 
ba  eitoaa  to  pat  tha  nation's  wsicht  in  tha 
■eala  of  natralnt  and  paauaful  dlploeaaey.  Mo 
doubt  ha  aoogbt  to  paiwiada  Aaaattoana  at 
tha  contlBMlng  naad  to  kaop  thilr  own  tim- 
paia  m  ehaek.  Tha  naxt  faw  daya.  as  tha  Ira- 
nian paopla  emoUonally  eaiabrata  a  rtflgknia 
holiday  and  vota  for  a  naw  Talanilr  oonatltu- 
ttoD.  aapaelally  call  for  pubUe  calm  In  tha 
unitad  Statoa. 

miat  Btmek  us  aa  partleulany  ilgnlflcant 
m  tha  rtartdaofa  rHnarka.  howsvar,  had 
laa  to  do  with  Iran  par  aa  than  with  Amar- 
ica'a  plaea  in  tha  world  cantnUy.  Mr.  Carter 
■aiiiiail  moat  to  a  quaatlon  many  Americana 
haw  on  thair  mlnda  thaaa  daya:  namaly.  la 
Iran  but  tha  lataat  in  a  ■ucic—lon  of  avanU 
pcoflng  that  Amarloan  power  baa  daellnad? 
And  what  doaa  thla  mean  for  U8  fonicn 
poUey  in  tha  ISSOi?  Tha  rrldaBt.  raJaeUnc 
tha  Idaa  that  tha  US  baa  loat  Ita  aupaclor 
mUltary.  aconomlr..  or  moral  atnncth,  nooa- 
tbalaa  mada  this  forceful  point: 

"Tbm  Unitad  Statee  baa  neither  the  abUlty 
nor  the  wUl  to  dominate  the  world,  to  Intar- 
fere  In  the  Internal  affain  of  other  nations, 
to  Impoae  our  will  on  other  people  whom  we 
dealre  to  be  tim  to  make  their  own  ded- 
sloas . . .  tf  anybody  thinks  that  we  can  domi- 
nate other  people  with  our  Btrenfth — mili- 
tary or  political  strsnctta  or  economic 
stranfth — they  are  wronc-  TtoaX  la  not  the 
purpoee  of  our  country.  Our  Inner  strength, 
our  conHdenca  in  ourseltee.  Is  completely 
adequate." 

This  sober  rlaw  offers  Amertcans  food  for 
thought.  It  Is  Tolced  at  a  time  when  many 
people — In  the  goremment.  In  the  media.  In 
aeademla— seam  obseeeed  with  and  dapreeeed 
by  what  they  perceived  to  be  a  growing  US 
wsatnsss  In  the  wortd.  The  headline  on  a 
recent  cover  of  Neweweek — ^"Haa  America 
Loot  Ita  OloutT"— la  IndlcatlTa  of  the  mood. 
The  magaalne's  analysis  points  to  ths  politi- 
cal ehangss  In  Iran  and  Nicaragua,  the  Soviet 
Inroads  In  Africa  and  Afghanistan,  tha  rise 
of  OPK;,  and  other  "blows"  to  Amsrloa's 
pride  and  preetlge.  Tet,  aa  the  Journal  also 


notaa,  US  proepecu  look  muoh  better  than 
do  thoae  of  Ita  chief  rival,  the  Soviet  Union, 
whoee  bankrupt  Ideology,  indolent  economy, 
and  authoritarianism  are  not  the  model  the 
world  looks  to  for  lU  progrees  and  whoee 
foreign  policy  "gains"  could  be  built  on 
■tiiftiitg  nods. 

Our  purpoee  here,  though,  is  not  to  weigh 
the  relaUve  geopoUtlcal  strengths  of  the  UB 
and  the  U8BB  but  to  make  the  point  again 
that  both  superpowers  today  function  In 
a  world  of  rapid  poUUoal  change  requiring 
each  side  to  moderate  lu  acttons.  Neither  can 
Unpoee  lU  will  or  "domlnaU,"  as  Mr.  Carter 
rlghUy  says,  but  It  U  dealing  with  forcee— 
nationalistic,  tribal.  raUgloua— which  dlmln- 
lah  the  usefulnees  of  mlUtary  power.  By  aU 
mssns  the  US  must  be  prepared  to  uae  idiys- 
loal  fores  to  defend  lU  legitimate  Intereeto 
and  those  of  Ita  alllas.  Tbe  Iran  crlsU  does 
seem  to  be  wrenching  Amarloans  loose  from 
tbs  pqrcbologlcal  raluetanoe  even  to  contem- 
plate vigorous  action  abroad  after  the  humil- 
iation of  the  Vietnam  war.  We  count  that  a 
healthy  recovery. 

But  It  Is  Important  that  the  pendulum 
now  not  be  permitted  to  swing  to  the  other 
extreme  In  a  misguided  sense  that  It  Is  mili- 
tary power  which  primarily  demonstrates  the 
nation's  strength,  Influencee  events,  or  wins 
friends.  UB  Treasury  Secretary  O.  William 
iUllar  in  fact  comments  after  a  tour  of  Gulf 
countrlee  that  leaders  ^bere  hope  the  US 
will  avoid  force  or  violence  which  could 
set  off  a  chain  reaction  In  the  region.  No, 
America's  real  strength  will  be  evidenced 
In  the  dignity  and  maturity  with  which  It 
handles  Its  foreign  policy  challenges.  In  Its 
wisdom  of  knowing  when  to  cbooee  military 
power  and  when  to  exerdae  caution.  In  Its 
ablUty  to  understand  and  req>ond  to  other 
nations'  yearnings  for  their  own  sense  of 
Identity.  In  its  wllllngnees  to  admit  Ite  mis- 
takes and  learn  from  them.  In  ita  determina- 
tion to  put  Its  own  economic  and  energy 
house  In  order.  And.  not  least  of  all.  In  Ita 
capacity  tdt  righteous  government. 

Such  a  United  States  will  feel  no  need  to 
"dominate"  tbe  world.  But  it  will  continue 
to  influence  others  constructively  through 
tbe  force  of  its  own  economic,  political,  and 
moral  vitality,  ilx.  Carter's  comment  should 
help  Americans  ksep  Iran  In  perspective. 


SENATOR  CHARLES  POTTER 


HON.  JOHN  J.  RHODES 

or  uawamk 

IN  TH>  HOySB  OF  BKPRBBENTATIVaB 

Monday,  November  26.  1979 

•  Mr.  RHODES.  Mr.  Speaker,  last  weeic 
we  laid  to  rest  a  man  who  truly  was  a 
hero  In  service  to  his  people  and  his 
country,  former  Congressman  and  Sena- 
tor Charles  E.  Potter  of  Michigan. 

His  public  service  spanned  more  than 
16  years,  and  It  was  my  privilege  to  meet 
him  and  to  know  him  as  a  public  servant 
who  loved  his  country  with  a  devotion 
borne  of  principle,  loyalty,  and  courage. 

Enlisting  as  a  private  during  World 
War  n,  he  later  received  an  ofBcer's 
commission,  was  wounded  three  times 
during  the  Battle  of  the  Bulge  and  lost 
both  legs  after  stepping  aa  a  German 
land  mine.  His  decoratioos  Included  the 


Silver  Star,  the  Bronae  Star,  the  nench 
Croix  de  Ouene,  and  three  Purple 
Hearts. 

After  service  In  the  House,  he  won  a 
special  Senate  dection  in  19S2  to  fill 
the  unexpired  term  of  the  late  Senator 
Arthur  H.  Vandenberg.  and  continued  in 
the  Senate  untill958. 

Senator  Potter  leaves  btiilnd  a  dis- 
tinguished record  of  piddle  service,  and  I 
extend  my  deepest  sympathies  to  his 
wife.  Betty,  and  their  daughter,  Mrs. 
Wendy  Cundy.* 


MELVIN  J.  CARRO  HONORED  BY 
UFEUNE  CENTER 


HON.  LESTER  L  WOLFF 


IN  TRK  HOUSE  OP  BKPBBBNTAITVBB 

Tueaday,  December  4,  1979 

•  Mr.  WOU^.  Mr.  Speaker,  on  Satur- 
day. December  1  the  lifeline  Center  for 
Child  Development  held  its  annual 
Candyland  Ball  to  help  raise  funds  to 
support  the  services  It  provides  to  seri- 
ously emotionally  disturbed  children. 
Pounded  in  1959.  the  TJfeline  Center  for 
Child  Development  is  devoted  to  meet- 
ing the  needs  of  severely  disturbed  chil- 
dren of  all  races  and  creeds.  It  is  the 
only  day-school  treatment,  recreation 
and  research  center  of  its  Idnd  which 
treats  and  educates  mentally  ill  children 
from  the  entire  city  of  New  Toric.  I 
would  like  to  take  this  opportunity  to 
commend  the  Lifeline  Center,  its  officers, 
trustees,  and  staff,  for  their  outstanding 
work. 

While  many  of  the  people  involved 
with  Lifeline  are  my  constituents,  I 
would  like  to  pay  a  special  tribute  to 
Melvln  J.  Carro.  who  was  honored  this 
past  Saturday  by  Lifeline.  MtH  Carro  is 
a  Lifeline  vice  president  and  trustee, 
my  constituent,  and  long-time  friend.  I 
Join  with  the  Lifdine  Center  In  honcMr- 
Ing  Mel  for  his  dedication  to  the  needs 
of  seriously  emotionally  disturbed  chil- 
dren in  the  city  of  New  York.  As  chair- 
man of  the  Lifeline  building  committee 
his  efforts  contributed  Importantly  to  the 
acquisition  of  lifeline's  new  facility. 
Through  his  work  I  am  proud  to  say  that 
the  children  of  lif  eUne  will  continue  to 
receive  what  are  peiiiaps  the  ftaiest  serv- 
ices of  this  kind  in  the  United  States. 

Finally,  I  would  be  remiss  if  I  did  not 
say  a  few  words  about  the  lifeline  chil- 
dren themselves.  The  120  children  served 
by  lifeline  range  in  age  from  2  to  16. 
Tliey  are  special  children  with  spedal 
problems  which  require  special  treat- 
ment. The  success  of  the  lifeilne  Center 
in  meeting  the  needs  of  these  children 
was  apparent  this  Saturday  night  when 
about  2  doaen  of  them  sang  and  danced 
for  the  ahnost  400  persons  attending  the 
Candyland  Ball.  The  fact  that  many  of 


*  This  "ballet"  symbol  identifies  lutements  or  inscrtioos  wlucfa  are  not  ^Mlcen  by  the  Member  on  the  floor. 


December  .4,  1979 

these  children  neither  spoke  to.  nor  made 
eye  contact  with,  another  human  being 
only  a  few  short  years  ago.  speaks  more 
praise  to  the  work  of  the  lif  dine  Center 
th^tn  anything  I.  or  anyone  dse,  could 
possibly  say.  These  children  are  on  ttieir 
way  to  leading  fuller  and  more  reward- 
ing lives,  and  f  ot  this  the  entire  city  of 
New  York  is  indeed  proud  of  the  life- 
line Center  for  Child  Development.* 


THE  FTC  IB  AT  IT  AGAIN 


HON.  MARTY  RUSSO 

or  nxorom 
IN  THE  BOXJBM  OP  BBPBESKNTATTVBB 

ruesdav,  December  4,  1979 
•  Mr.  RUSSO.  Mr.  I^?eaka-.  on  Novem- 
ber 27  the  House  approved  Hit.  2313. 
Tliat  legislation  contains  an  amend- 
ment by  me  prohibiting  the  Fedoal 
Ttade  Commission  from  promulgating 
its  proposed  funeral  rule.  U  anyone  still 
cannot  believe  this  amendment  is 
needed,  they  need  only  review  the  Fed- 
eral Register  of  November  14.  Tliat  reg- 
ister contains  an  PTC  request  for  clear- 
ance to  do  a  "survey  to  idmtify  recent 
purchases  of  funeral  services." 

In  their  Justification  for  the  request, 
tills  is  what  the  Commission  says: 

One  action  preeenUy  being  considered  by 
the  Commleslon  Is  the  promulgation  of  a 
trade  regulation  rule  (TSB)  which  would 
require  the  disclosure  of  prices  related  to 
funeral  services.  TTke  rule  would  also  re- 
quire certain  other  diacloeures  as  well  as  pro- 
hibit certain  practlcea. 

Becaiue  no  in-depth  information  about 
the  purefuue  of  funeral  ttroien  hat  ever 
been  pattered,  thit  lurvep  to  neeeMery  to 
allow  an  evaiuation  of  the  impact  of  thit 
proposed  rule.  Because  of  the  low  Incidence 
of  funeral  aervlre  purohaslng  this  study  re- 
quires a  screening  queetlonnalre  to  Identify 
consumers  who  have  recently  purchased 
ftmeral  servlcee.  The  screening  question- 
naire Is  the  subject  of  this  clearance  request. 
The  main  data  collection  effort  will  also 
utilise  a  mall  qtiestlonnaire  and  a  eeparate 
clearance  requeat  wlU  be  sent  for  that 
questionnaire. 

This  is  unbelievable.  Both  Houses  of 
Congress  approved  a  Joint  resolution  on 
November  16  continuing  wqyoprlatlons 
for  fiscal  year  1980.  Tbe  PTC  is  not  sup- 
posed to  initiate  any  new  activities  or  to 
expend  funds  for  the  final  promulgation 
of  trade  regulation  rules.  I  would  say  the 
PTC  is  undertaking  a  new  activity  and 
Intends  to  expend  over  $30,000  in  funds, 
melr  Justification  shows  they  will  use 
the  survey  in  considering  wheXber  to 
promulgate  the  funeral  rule. 

I  would  hope  that  this  questionnaire 
is  stonpNBd.  It  violates  the  intentions  of 
HJl.  2313  and  Public  Law  9»-123.  the 
Appropriations  Act. 

TMs  also  is  of  interest  because  the 
PTC  Itself  says  "no  in-depth  informa- 
tion about  the  purchase  of  funeral  serv- 
ices has  ever  been  gathered."  This  is 
what  I  have  been  trying  to  tdl  people. 
They  dont  even  have  a  record  down  at 
the  Commission  to  substantiate  a  rule. 
Now  here  they  are  at  this  late  date,  after 
spending  approximately  $1.5  million  of 
taxpayer  funds,  seelring  even  more  in- 


EXTENSIONS  OF  REMARKS 

formation  after  their  record  has  kmg    f^J^*^^[J|7^ 

The  House  acted  properly  in  support- 
ing my  amendment.  Obviously,  only  its 
enactment  into  law  will  get  the  n 
to  the  bureaucrats  at  the  FTC.* 


34661 

but  with  an  at 


A  PLEA  YBOM  GUATEMALA 


HON.  JOHN  M.  ASHBROOK 


IN  THB  HOUSE  OT 

Tuesday.  December  4,  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  at  a 
time  when  a  major  crisis  is  focusing 
world  attention  on  one  part  of  the  world 
it  is  easy  to  overlook  actions  that  are 
occurring  in  other  parts  of  the  world. 
We  should  remain  aware,  however,  oi  the 
fact  that  each  action,  or  inaction,  taken 
by  the  United  States  fn  one  part  of  the 
wwid  does  have  impacts  dsewhere.  One 
tA  the  reasons  we  have  seen  tbe  security 
of  our  diplomatic  corps  vanish  unda*  the 
Moslem  radicals  in  Iran  is  that  U.S.  for- 
eign p(dlcy  has  set  ttie  stage  for  rdbellion 
through  appeasing  the  enemies  of 
America. 

TUs  point  came  through  loud  and 
clear  recentiy  when  a  group  of  dtlaens 
from  Guatemala  meet  with  Members  of 
Congress  and  staff  regarding  the  future 
<rf  their  country.  Tliey  eipiessed  grave 
concern  over  the  way  the  United  States 
has  handled  itself  in  world  affairs  under 
the  Carter  administration.  Tliey  pointed 
to  the  abandonment  cl  Taiwan,  to  the 
undermining  of  Somoxa,  and  to  the  lack 
of  reqwnse  to  Soviet  troops  being  tn 
Cuba.  Tliese  and  other  Incidents  have 
eroded  their  faith  in  the  United  States 
to  act  on  bdialf  ol  Itself  <n-  its  friends  in 
the  world. 

They  appealed  to  the  Ocmgress  to  rec- 
ognise that  Ccnnmunism  is  on  the  march 
in  Central  America  and  is  now  threaten- 
ing Guatemala.  Tliey  9oke  from  their 
own  first-hand  knoi^edge  of  what  is 
hmKiening.  Some  of  them  have  been  vic- 
tims of  terrorism  or  had  Mends,  and  in 
one  case  family,  kUled  or  wounded  by 
Communist  guerrillas.  Tlielr  plea  for 
hdp  is  not  a  demand  for  money  or  for 
troops,  it  is  a  idea  to  the  United  States  to 
not  knowing^  or  unknowing^  aid  those 
who  would  destroy  their  nation. 

There  is  already  evidence,  that  the 
Carter  State  Department  is  sUHVing 
loans  to  Guatemala  and  dissuading  large 
investment  banks  from  hacking  business 
ventures  there.  This  is  an  incredilde  turn 
of  events.  As  we  watch  the  tragedy  In 
Iran  unfold  we  should  remember  that 
there  are  indications  that  Mr.  Carter  may 
have  hastened  the  fall  <rf  the  Shah 
through  MaJ.  Gen.  Robert  E.  Huyser^ 
mission  last  January.  What  is  past  may 
be  prologue  and  we  may  now  be  watching 
another  nation  being  set  up  for  collapse. 
I  offer  the  Guatemala  idea  as  a  timely 
warning: 

liBMOBailDUlf 

We  are  meat  gnteful  for  the  opportunity 
you  have  given  ua  to  axdiange  a  few  thonghta 
with  you  concerning  the  uasesslty  of  Improv- 
ing the  TTr*i*<''g  relations  ot  your  oountiy. 


The  puipoae  of  oar  vlstt  Is  tB<easi«By  to  you 
what  we  ballave  la  the  hosMMt  oplBlasi  or  tlw 
tnanda  at  tha  Unitad  States  In  Iiatm  AmaHea 
In  ganeiBl  and  Owatamala  in  partleaiar.  re- 
garding our  rsiattonab^^  with  the  UUtsd 
Stataa. 

MO  pnblaaaa  azlat  In 

bava  alwaya  tbrtvad  in  < 
at  mntoal ' 

Wa  do  1 

with  tha  oSklal  attttode  of  poor  b- 

and  on  thla  partleaiar  we  woold  Ilka  to  take 
a  few  mlnntae  of  yoor  ttma. 

Our  Iwiillfiil  Ooatsmala  la  InooaipaaaMa 
to  tha  last  of  ttia  wortd.  Wa  aw  one  laee  of 
Ti««M«»»  aiMi  SpanMi  »'**'**''""»  in 

fif«t^fim^  of  radal  proUama  la  _. 

bowavar.  wa  do  base  varied  edtaraa. 
majoel^  of  oar 

they  speak  both  Spaniaa  ana  mo 
leets.  Wa  adhaia  to  both  mdlaa  i 
tradtttooa  and  custosBB. 

Oar  paopla  are  InduaUfcw.  dssply  vril- 
gloas  and  laspeetful  of  ths  rights  of  otbats 
and  of  thsir  dignity.  Wa  enjoy  ahaotata  fkaa- 
dom  of  aaprassVwi,  a  laptsasuUllis  ^pa  of 
govsniBMnt  and  are  firm  bodevan  m 
systsm  of  ftaa  and  eompeattva  pclvasa  < 
ptlaa.  We  aia  praod  of  tke  laet  that  cam  m 

world.  The  majority  of  oar  banka  ara  pri- 
vate owned  and  ao  la  our  tnnsportatloBi  spa- 
ton  (anept  for  tha  rallronds).  aa  wan  aa 
our   lusurannt  wii|w 

pltalB  and  even  many  of  oar 


on  both  the 

and  tbe  Osilbbaan:  it  baa  aa 

of  43.000  aquara  mllsa  and  a  nopnlatli 

mors  or  leas  ejOIMWe.  Its  . 

pcodnet  per  inhabitant  la  gatTJOO.  ana  of 
tbe  hlghaat  In  Central  Amarlca^lta  main 
Industry  la  agrleultara  with  ooflaa.  aogsr. 
cotton,  cattle  and  bananas  balag  Xbm  nam 
prodiseta  of  eg^ort.  Tha  formation  of  the 
Oential    ' 


tha  aatabliahmant  of  new 
slUe.  Onatemala  la  the  largsat 
torer  and  exporter  of  a  gnat 
goods,  mostly  to  ttia  othsr  Osntnl 
oountrlaa.  In  eonaaquanoa,  oar  baianPB  <» 
peymanta  baa  besm  very  Cavotahla  during 
tha  iMt  decade.  Our  egrteuttoral  land  la 
mare  than  fblily  distributed.  ^ 
of  It  la  ownad  by  wnaU  land  < 
titles  of  communal  landa  balonginc  to  i 
towns  and  vlUagas  thraaghaat  — 
war*  emitted  by  tha  King  of  Spain  and 
bava  been  In  tha  handa  of  tke  aaaaa  Indian 
sjisat  I  iig  nnmmnnltles  In  aoaaa  caasa.  dur- 
ing moca  than  400  ysan  wtthoat  Intsmp- 
tloii.  Wa  stin  have  probisBa,  ds^lta  o«r 
booming  eoonomy  and  tha  WeBsasidoiaB 
Kiowtb  of  our  middle  clam  Wa  are  Mm 
olacued  by  eosne  poverty  and  Ulltsmey.  Mit 
Wa  have  progressed  very  nradi.  especially 
during  tha  paat  fifteen  years,  and  onr  people 
bave  attained  standarda  of  waO-balng  najir 
cKparlenoed  before:  however,  given  tha 
opportunity,  we  can  and  wa  sban  do 
bettsr  In  tha  near  totore.  "■— '  -~ 
praUMoa: 

(g)  Tlia  attttoda  of  tha  ptaasnt  Unitad 
'  towards  audi 


It  to  aald  that  "no  man  la  ftoa  If  he 
be  temrlaed  by  hia  nalgbbar.-  As  you  en 
vary  waU  awaia.  no  eountiy  to  too  wortd 
baa  aoeaptad  tha  inposttlast  of  toaMa- 
muntot  system  of  Its  own  ftae  wUl:  toara  la 
4Mlattrty  not  even  ona  oaaa  tohlatns. 
^yiy^P— i«tot  tyranny  was  InUodaeed  in  ai 
by  the  majoctty  dseiakm  of  ita  own  — 


tmtit  that  during  the  »*  ysaia  aflsr  the 
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War  H.  43  eoontrlaa  at  tbe  wortd 
TV  by  tiM  ooamunlati. 
„  M  profvn  to  tbm  world 

tbmX  It  <Mm  not  Uk«  to  Uto  uaOmr  dletator- 
adnuaocd  oountrlM.  Uk* 
AimuMaM,  ^Stagtmr.  BnaU  ■&  Ohll*.  had 
vUoivd  aU  tbo  UMliWi  of  wtet  w«  In  tlM 
=^^'  g,^  "dimocn«y  untn  oommtmlst 
iOBogtitA  eoaunniilit  agmts. 
Qt  tb*  ftMflum  ■pociMlort 
In  oonrtttatlMBB  and  tlw  goaiaatMa  of  our 
Itaal  ■nMna.  dtaruptad  our  famMr  Borvn- 
m^  to  aneh  aa  ntant.  tba*  tba  pwpl* 
in  aaeh  eoontry  ««•  obUfad  to  aooapt  tb* 
mora  or  Wm  lUMral  typw  o'  dletaitanblpa. 
wbleh  ham  oraally  lactad  Just  long  enougb 
for  Mob  tanmmmt  to  avoid  tba  ta^ 
by  oommunlat  gownmanta.  and  to 

gaalM  Itaatf.  TWa  baa  baan        

Sum  World  War  n.  In  otbar  wordfc  tba 
DMiM  la  tba  damocratlc  syatam  at  tbaoccur- 
ranca  at  a  coup  baa  uatially  baan  aooaptad 
by  tba  paopla  aa  a  naeaaHry  avU  in  tba  bopa 
^i.««  ooonnnnlat  aggraaalTanaaa  wlU  ba  atam- 
.»««i  In  ^  abort  ttna,  and  a  damoeratte  form 
of  ■Dvammmt  wlU  aoon  ba  raaataMUhad. 

Tba  comnranlat  movamanU  In  our  Latin 
oountrlaa  bara  oomprtaed  anaU.  but  vary 
Mttra.  vary  waU  organlaad.  wry  w^  flnancad 
Mid  vary  waU  dladpUnad  groopa  of  young 
ff«»M<«  and  tbalr  ooUaboratoia. 

In  tba  caaa  of  our  own  country,  wa  az- 
paiOTMrH  a  apall  at  eonununlam  wban  Oolo- 
nal  Jaoobo  Arbana  Ouaman,  took  ovar  tba 
govammant.  but  wa  managad  wltb  Uttta  b«lp 
tioaa  tba  outMda  to  orartbrow  blm. 

fL^tn  In  tba  60^  oommunlat  inTadna  of 
nattva  and  Coralgn  origin  managad  to  taka 
orar  tba  nortbaaatam  part  of  our  country 
eataiBg  daatb  and  daatnietlan  and  blocking 
ow  ^iln  port  wblcb  la  on  tba  Carlbbaan. 
Xbu  tiaaa  amaU  land  ownara  In  tba  aama 
raglaa  aonndly  dafaatad  tba  anamy.  Tou  may 
lBii«lBa  tbat  aftar  two  falluraa.  tba  Buaalana 
and  tbalr  aurmvMaa.  tba  Cubana.  ara  moat 
aaxioaa  to  taka  vongaanoa.  Aftar  tbalr  auc- 
in  luropa,  tba  Far  Saat.  Tba  mddla 
;  and  Afrlea.  tbay  ara  bitting  bardar  tban 
in  onr  Amarloan  Hamlipbara.  Ruaalan 
mora  aetlva  aftar  tba 
in  Cuba.  Jamaica.  Onyaaa.  Ora- 
aad  moaragna.  now  bava  oonmranlat 
govammenta;  and  countriaa  in  wlileb  ccm- 
HiTinlat  aympatbiaara  liava  dcminatad  tba 
aituatloa  ara  natoraUy  Panama.  Fary,  Ba- 
Uaa  (wbieb  la  elalmad  by  our  country  aa 
Ouatamalan  tarrltory  bdd  by  tba  Brlttdi) 
and  varloua  otbar  amall  lalanda  in  tba 
Carlbbaan. 

Of  ooutaa.  wa  ara  noi  aurprtaad  l>y  Rua- 
aU'a  attltuda  and  aettona.  but  wa  ara  lUb- 
batgaatad  by  tba  raaponaea  of  tba  praaant 
Unitad  SUtaa  Oorammant  toward  eoramu- 
nlat  intarrantlon.  Wbila  wa  do  not  favor  tba 
aril  of  dietatorablpa,  wa  cannot  undarataad, 
for  taatanca,  tba  attttuda  of  your  Stata  Oa- 
partmant  wltb  ragarda  to  Otalla.  Tba  taa- 
praaalon  it  givaa  to  Latin  Amarlea  la  tbat 
Oliila  muat  ba  punlabad  fttr  bavlng  Ihakan 
off  a  communiat  govammant,  ratbar  tban 
ba  aldad  to  raaatabllib  itaalf  in  a  damoeratle 
form  of  gorammant  to  which  it  liaa  ad- 
barad  tbrougbout  ita  Iilatory  in  a  vary  apa- 
ctflo 


EXTENSIONS  OF  REMARKS 


Mra.  Bbaalynn  Oartar  and  Ur.  Andraw 
Toong,  wlio  baa  a  long  raeord  aa  a  aym- 
r*****—  of  eonununlam.  mada  aaparata  trtpa 
to  varloua  Latin  Amarloan  countriaa  aad 
daring  tbalr,ataya  at  Jamaica  and  Ouyaaa, 
tbay  iipiaaaail  tbalr  daap  aympattalaa  for 
tba  ayataoia  of  gorammanta  of  tbaaa  two 
whieb  by  tba  way,  baia  daelarad 
Ivaa  to  IM  "manlat-lantnlat.''  Aa  Latin 
wa  ara  vary  mneb  aorprlaad  at 
naatdaafa  inalataiiea  on  favorlag 
Oaoanl  TVwilJua  wttb  a  naw  traaty  on  tba 
Paaamn  oaaal,  aftar  aU  ba  took  tba  Faaa- 
manlan  Oovammant  by  fcrca,  atlll  mna  it 
by  foroa  agalnat  tba  will  of  tba  Fanaawnlan 
paopla,  and  la  a  graat  friand  of  Mr.  FIdal 


Oaatro  and  tba  Buaalana.  Wa  kaap  on  aaklag 
ouraatvaa  why  Mr.  Cartar,  ao  Tigoroualy  and 
■o  forcafully  pnabad  tba  Fananon  Oaaal 
xraaty  tbroogb  tba  Bouaa  and  tbrougb  tba 
Banata  to  tlia  banaflt  of  aucb  a  govammaat. 
Aa  wa  mantion  ia  tba  caaa  of  Nieangna, 
wa  muat  fiiatly  confirm  to  you  again  tbat 
wa  do  not  btUmwa  in  dietatorablpa:  wa  can- 
not admira  a  famUy  tbat  Inatalla  itaalf  in  a 
country  for  orar  40  yaara  and  runa  it  aa  It 
wiabaa.  BowaTar,  it  araa  too  obvloua  tltat 
alamanta  of  tba  far-laft  wara  being  faTorad 
to  form  a  naw  gorammant. 

An  intamationally  known  communiat, 
Tomaa  Borgaa,  waa  acttiaUy  given  the  poet 
of  Mlnlatar  of  tlte  Ibtarior,  tbua  controlling 
the  poUca  and  lower  courta.  Cuba,  tbrougb 
l«i  radio  broadcaata.  which  can  ba  mora 
dearly  heard  throughout  thia  hemlaphere 
titan  the  Voice  of  America  empbaaiaed  from 
the  vary  beginning  the  Importance  of  the  vic- 
tory for  the  Invading  communiat  mercenarlea 
which  were  armed,  organised  and  financed 
by  Cuba,  Panama  and  Vaneauela  in  Coata 
Rlea  and  undoubtedly  alao  by  the  Ruaalan 
Bmbaaay  there,  wblA  haa  a  atair  of  over  390 
membera  although  Ooata  Rica  Iiaa  no  trade 
deallnga  with  Buaaia.  Hie  BUta  Department 
could  not  have  choaen  a  worae  altamatlva  at 
each  atap  of  deveIo|bnanta  In  Nicaragua  aa 
proven  bj  the  reaulta:  Now  that  the  Ccnunu- 
nlata  ara  In  abaoluta  control  of  Nicaragua  to 
tlia  extant  tbat  tbay  have  placed  block  war- 
dena  throughout  all  of  the  clUee.  very  much 
In  the  Btyla  of  Cuba  and  to  our  dlamay,  the 
preeent  United  Statea  Oovemment  baa  prom- 
laed  a  loan  of  007,000.000.  which  apparently 
will  serve  to  Inatall  the  Ruaalana  even  more 
firmly  and  to  finance  tbe  operation.  Cuba,  of 
courae,  la  a  little  more  effective  and  la  land- 
ing "teacheia"  and  "advlaora"  and  opening 
a  new  embaaay  In  Nicaragua.  ThIa  type  of 
team  work  la  moat  dlaoo«uaglng.  We  know 
well  wliat  tbalr  true  role  la.  Now  Moaoow  will 
have  a  aeoond  embaaay  In  Central  America. 
Quite  frankly,  wa  cannot  underatand  tbe 
preeent  United  Statee  foreign  policy  aa  It 
relatea  to  Uttln  America.  It  aeema  to  ua  that 
while  the  Ruaalana  are  trying  to  pull  ua  Into 
the  communiat  camp,  your  State  Department 
ia  helping  tltem  Ln  the  effort.  A  change  in 
foreign  policy  la  eaaentlal  if  you  are  to  re- 
tain Latin  America  aa  a  friendly  area  and  aa 
a  poaalble  ally. 

We  cannot  think  of  a  Unitad  Statee'  preal- 
dentlal  term  during  which  tbe  communlata 
have  gained  so  much  ground  aa  during  tbe 
preeent  Administration.  ThIa  la  totally  In- 
consistent with  tbe  BpMt  of  liberty  and  fair 
play  of  tlie  Amarcan  people.  We  have  wit- 
neseed  the  abandonment  of  Taiwan,  the  ap- 
palling loesea  in  Africa  to  tbe  communist 
camp,  the  surrounding  of  the  eoureee  of  oil 
in  the  Middle  Bast,  vital  to  the  Weetem 
World,  the  constant  praeaure  on  South  Africa 
and  Rhodaala.  tbe  failure  to  aid  antloommu- 
nlst  govammanta  of  Iran  and  Afghanistan, 
the  conceaalona  and  conaaquent  weakening 
of  Unitad  Stataa'  atrength  with  ragarda  to 
Salt  n:  tbe  badgering  of  non -communiat  re- 
glmaa  In  Latin  Amarlea  by  tba  State  Depart- 
ment: tbe  flaaoo  of  Nicaragua.  And  now,  tbe 
preeent  Adminlatration  la  bent  on  pushing 
Salvador,  Honduraa  and  Guatemala  toward 
the  left,  and,  wlttinip  or  not.  towarda  ocm- 
munlam.  Tbe  premlae  le  tbat  in  order  to 
prevent  communlam,  eepeclally  in  a  develop- 
ing country,  one  muat  Induce  a  change  of 
structuraa  towarda  aoclaliam.  Soclaliam  has 
been  a  failure  whether  appllad  In  developed 
countriaa  such  aa  Orsat  Britain  or  In  under* 
developed  oountriee  such  aa  Peru. 

Under  the  relatively  free  enterprise  system, 
Guatemala  has  piugraessd  remarkably,  eepe- 
clally during  the  laat  fifteen  years.  Never 
have  BO  many  Ouatamalana  achieved  a  atand- 
ard  Of  living  so  favorable  aa  tbe  one  wa  now 
enjoy  and  with  so  much  freedom.  Naturally, 
we  atlll  have  many  deflcianciaa  and  abort- 
cominga  but  we  are  overcoming  them  and 
will  continue  to  do  so  by  own  efforts. 
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txt  think  that  a  change  in  atructuraa, 
which  the  State  Department  is  avidly  ad- 
vocating, will  Improve  our  situation  la  a 
grave  and  serloue  mistake.  It  would  only 
cauae  further  capital  consumption  and 
chaoa,  aa  In  Peru,  and  bring  about  tbe  loaa 
of  tba  relative  wall-baing  tbat  an  inereaalng 
number  of  Ouatamalana  ara  experiencing, 
and  prinelpaHy  tbe  loea  of  our  deareat 
traaaura:  our  personal  libertlea. 

Baaed  on  our  past  record  of  economic 
growth  and  tba  ralalng  of  the  standard  of 
living  of  our  people,  we  are  confident  that 
we  can  solve  our  problems  eepeclally  If  we 
can  continue  to  strike  towards  a  market 
economy.  We  are  not  aaklng  for  handouts. 
If  we  cant  solve  our  problems,  we  have  no 
right  to  aak  anybody  elae  to  solve  them  for 
us. 

We  would  Indeed  Ilka  to  aae  a  tfmnaX  In 
the  official  attitude  of  the  United  SUtca. 
which  haa  consisted  mainly  In  promoting 
the  growth  of  tbe  government  eector.  In  the 
financial  aupport  of  Ideologically  left-wing 
governments  or  movements.  In  exercising 
preaaure  on  the  non-soclallstlc  govern- 
ments, and  in  hampering  our  efforts  In  de- 
fense of  democratic  Inatltutlons.  We  do  not 
think  that  your  State  Department's  ofllclal 
policy  Is  conducive  to  tbe  best  intereata 
either  of  tbe  United  Statee  or  thoee  of  Latin 
America. 

We  trust  that  the  coming  prealdentlal 
elections  will  bring  about  a  more  equitable 
and  leas  anarchic  foreign  p<^ey.  We  know 
the  American  people  to  be  falr-playlng.  gen- 
erous and  respectful  of  the  dignity  and 
rights  of  others.  We  hope  that  In  the  near 
future  thoee  principles  will  be  emphatically 
projected  In  your  foreign  policy:  that  you 
may  reeutute  the  United  Stotee'  leadership 
in  the  eyes  of  the  Free  World. 

Boasaxo  ALxjoa  Aazo. 
MAirvn.  F.  Atau, 
CAXLoa  WtoMAim, 
BoBxaro  BxaoB, 
J.  C.  Taoma.^ 


BRONX  SCIENCE  DEBATE  TEAM 
SCORES  AGAIN 


HON.  JONATHAN  B.  BINGHAM 

or  mw  Toax 

IN  THE  HOUSE  OF  BEPRESENTATIVBS 

Tuesday,  December  4.  1979 

m  Mr.  BINGHAM.  Mr.  Speaker,  one  of 
the  fine  inatltutlons  of  learning  In  my 
congreaslaQal  district  in  the  Bronx.  N.Y., 
is  the  Bronx  High  School  of  Science.  It 
is  well  known  nationally  for  its  excellent 
pragrams  and  the  achievements  of  its 
graduates. 

One  of  its  greatest  assets  is  its  speech 
and  debate  team  which  has  a  remark- 
able record.  This  jrear,  imder  the  expert 
direction  of  Richard  B.  Sodlkow,  direc- 
tor for  forenslcs,  the  debate  team — 58 
studmts — competed  in  1,112  rounds  of 
debate,  winning  60  perctat,  while  92 
speakers  competed  in  1,172  rounds  of 
speech;  208  trophies  were  won  this  sea- 
son as  were  several  tournament  cham- 
pionships, lliese  include  first  place  at 
the  tournament  of  champions,  first  place 
at  the  National  Fwensic  League  District 
tournament  for  the  eighth  straight  year, 
and  the  district  sweepstakes  award  for 
the  sixth  consecutive  year.  In  addition, 
for  the  third  time  out  of  the  last  four 
tries.  Bronx  Science  won  the  New  Torfc 
State  Junior  Varsity  Championship. 

I  extend  my  congratulations  to  the 
members  of  the  team,  to  Richard  Sodi- 
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kow,  and  to  Dr.  MUtoa  Kopelman,  the 
principal  of  Bronx  Science.  I  am  proud 
of  this  remarkable  record  of  talent  and 
achievement.* 


EXTENSIONS  OF  REMARKS 


A  FOOD  CARTEL  CAN  WORK 


HON.  RONALD  M.  MOTTL 

or  OHIO 

IN  THE  HOUSE  OF  BEPBESENTATIVBS 

Tuesday,  December  4,  1979 

•  Mr.  MOTTL.  Mr.  ^jeaker,  I  am  9on- 
sor  of  House  Concurrent  Resolution  129 
which  calls  on  the  President  to  form  a 
wheat  cartel  with  Osnada,  Argenttoa. 
and  Australia,  to  combat  the  skyrocket- 
ing pctee  of  OPEC  oiL 

Tlie  recent  events  in  Iran  emphasize 
the  need  for  the  United  States  to  use  all 
its  resources,  including  food,  technology, 
and  eqtiipinent.  to  deal  with  intetna- 
tional  events. 

"Hiirty-two  other  Members  of  the 
House  have  joined  me  in  cosponsoilng 
Bbuse  Concurrent  Reeoluttoi  129  and  I 
wdcome  other  cosponsors. 

Hie  case  for  a  wheat  cartel  is  made 
very  well  by  Warren  C.  Robinson  in  a 
column  which  appeared  in  last  Huns- 
day's  Washington  Star. 

The  ccdumn  follows: 


Thx  Ca 


poa  A  Wbxat  Castkl 


(By  Warren  C.  BoMnaon) 

We  have  aU  gotten  uaed  to  tbe  idea  tbat 
"America  Feeds  the  World"  and,  if  tlila  Is 
true,  Ifa  puBtlng  to  find  the  United  Statee 
on  the  defenaive  in  international  trade  and 
finance.  The  "cheaper  crude  or  no  ntore 
food"  notion  tiaa  been  raoelTed  entbuaiaa- 
tlcally  by  the  grass  roots,  yet  the  reception 
haa  been  cool  in  Washington. 

This  Is  undentandable.  Oovemment 
poUcy-makara  pay  experte  for  advice  and 
listen  to  them.  Enietla  listen  only  to  other 
experts  (If  tbay  llaten  to  anyone  at  aU) .  In 
any  caaa,  one  doaa  not  expect  aerioua  eco- 
nomic policy  to  originate  with  a  dlac  jockey. 

Tet  peitiape  It  ahould.  The  creation  of 
Social  Security  owed  more  to  an  obacure 
retired  phyaiclan.  Dr.  Ftanda  E.  Townaend, 
and  the  masa  movement  he  launched  in 
1BS4  than  to  faialghted  poUtlcal  leadenb^). 
Let  ua  rather  aak  whether  there  U  a  valid 
idea  brtilnd  the  slogan. 

What  about  the  formation  of  a  cartel  to 
do  miproxlmately  the  same  ttUng  for  wheat 
prlcaa  that  OPBC  haa  done  for  oU  pricea? 
Could  It  wotk? 

Objection:  latere  are  too  many  wheat- 
produdng  countrlea  to  make  a  wheat  cartel 
workable. 

Reply:  In  fact,  there  are  far  fewer  wheat- 
exporting  oQuntrlea  of  any  cooaaquenoe 
than  oll-ejqwrtlng  onee.  Over  80  percent  of 
wheat  exports  In  recent  years  were  supplied 
by  four  countrlea:  the  United  States.  Aus- 
tralia, Canada  and  Argentina.  Tbe  U.8.  alme 
repreeenta  some  40  percent. 

Objection:  Wheat  can  be  replaced  by 
many  other  food  graina  and  cereala  in  hu- 
man conaumptlon. 

Reply:  True,  and  so  can  petroleum  be  re- 
placed as  a  source  of  energy.  But  the  sub- 
stitution of  rice  or  potatoes  or  some  other 
source  of  carbohydrates  in  famUy  dieta 
would  be  difficult  for  many  w^MftnT  (Hie 
U.8.  Is  also  In  a  strong  export  poeltlon  In 
com.  soy  beana  and  rice.) 

Objection:  High  wheat  pricea  will  enoonr- 
age  other  nations  to  Inereaae  supply  for 
their  own  domeetlc  use  and  alao  for  export. 

Reply:  Certainly,  almoet  any  country  can 
produce  wbeat,  but  tbe  dominance  of  tbe 


grain  trade  by  a  handful  of  countrlea  ia  1 
on  historical-geographical  advantage.  Tbe 
price  must  rise  considerably  liefare  it  is  pos- 
sible for  Saudi  Arai>ia,  for  exam|de,  to  Im- 
omne  an  efficient  i^ieat  producer. 

Objection:  An  International  price-fixing 
agreement  would  cauae  VM.  food  pricea  to 
rise  alao. 

Reply:  Not  neceasarlly.  Hie  government 
could  calculate  anticipated  UJB.  domaatic 
needs  and  undertalBe  to  eqwrt  only  tbe 
"surplus."  A  two-price  system  requires  only 
that  the  government  act  aa  tbe  aole  ex- 
porter of  wheat. 

Objection:  The  OPBC  nations  Import  a 
minor  fraction  of  the  world  grain  trade. 

Reply:  The  OPBC  natlona  as  a  Uoc  ac- 
coimt  for  about  half  tlie  world's  wheat  ex- 
ports. 

Objection:  Such  blatant  self-intereat  in 
foreign  economic  poUcy  wUl  invite  retalia- 
tion and  open  economic  warfare. 

Reply:  Perhaps.  But  is  It  not  equaUy  pos- 
sible tbat  OPBC  and  other  nations  may  come 
to  see  the  United  Statee  as  an  adversary 
which  has  flnaUy  learned  the  new  rules  and 
must  be  taken  seriously  again? 

Perhaps  the  greatest  objection  to  such  a 
UB.-led  cartel  is  our  Inbred  distaste  for  the 
Idea.  But  It's  time  to  accept  the  realities  of 
our  present  situation.  Tlie  tradition  goal  of 
free  multilateral  trade  and  the  picture  of  a 
VS.  so  strong  it  can  ignore  foreign  economic 
assaults  serve  us  ill  in  today's  world. 

We  must  gain  new  leverage  in  world  trade. 
"Cheaper  crude  or  no  more  food"  may  l>e  a 
simple-minded  suggestion  taken  literally, 
but  it  may  also  be  a  useful  Idea.  Policy- 
makers In  Washington  should,  one  might 
argue,  take  fresh  Ideas  these  days  wherever 
they  can  find  them.B 


GREIATER  SPRINOFEQ^D^  THANKS- 
OIVINO  CONTRIBUTION  TO  THE 
CAMBODIAN  RELIEF  EFFORT 


HON.  EDWARD  P.  BOLAND 


or  tikniuu  HuaaiTB 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  4.  1979 

•  lb-.  BOLAND.  Mr.  Speaker,  the  ter- 
rible human  sulTaring  which  continues 
in  Cambodia  has  aroused  the  sympathy 
and  goierosity  of  people  in  this  Nation 
and  around  the  world.  Tlie  Congress 
has  already  apiNroved  $105  million  for 
the  relief  program,  and  other  govem- 
mmts  have  made  idedges  as  weU.  Tlie 
plight  of  those  in  Candtodla,  where  only 
10  percent  of  the  fidds  have  been  culti- 
vated this  year,  has  not  been  paralleled 
since  the  end  of  Worid  War  n.  The 
widewread  disease  and  starvatlan  in 
that  land  has  given  a  special  significance 
to  the  holiday  season  in  America. 

In  my  area  of  Massachusetts.  Thanks- 
giving marked  the  beginning  of  an 
ecumenical  ^»peal  for  private  oontribu- 
ticms  to  the  Cambodian  relief  eflfort.  Tbe 
appeal  conducted  by  the  relitfous  lead- 
ers of  Greater  l^iringfield  has  already 
enjoyed  tremoidous  success,  and  con- 
tributions ctmtinue  as  we  iMWroach 
Christmas.  The  appeal  has  given  an  op- 
portunity fOr  iiMUvlduals  in  Greater 
^iringfield  to  show  compassion  aad 
sacrifice  for  those  victims  of  the  rotbless 
Phnom  Posh  regime.  Their  contribu- 
tions are  a  tribute  to  the  American 
spirit  of  sharinc  with  those  leas  for- 
tunate than  ourselves  vrtilch  began  witti 
the  Pilgrims  on  the  first  Ttaanksgtviiig 


34553 

holiday.  I  am  proud  to  taring  to  ttw 
Members'  attention  the  eouBMndirible 
efforts  of  the  peoide  of  the  Sicliwfldd 
area  who  have  already  coatzllMited  In 
excess  of  $1504)00.  We  can  only  hope 
that  the  Pfnional  sacrifloes  wbldi  hawe 
been  made  in  behalf  of  the  Cambodlaos 
will  serve  as  a  sign  to  tbe  Fbnom  FMrii 
govenunent  that  its  bnital  **— r*«g" 
of  starvation  win  not  go  imdiallcnted  by 
the  world.* 


CONCHtBSSMAN  STUDD8  OS  THE 
FUTURE  OF  THE  FEBHING 
INDUSTRY 


HON.  ROBERT  F.  DRINAN 


IN  THB  HOUSE  OF  BEPRBBBBTATIVBB 

Tuesday,  December  4,  1979 

•  Mr.  DRINAN.  Mr.  Speaks,  my  fMend 
and  distinguished  colleague  from  llte- 
sachuaetts  (Mr.  Stddds)  .  recently  wrote 
an  interesting  article  about  the  future 
of  the  fishing  industiy  which  was  pub- 
lished in  the  Magarine  of  tbe  Novem- 
ber 25,  1979,  issue  of  the  Boston  Sunday 
CHobe. 

Oongressman  SroDM'  efforts  on  bdialf 
of  our  NattoQ's  flshemen  are  well  known 
to  everyone  in  this  Chamber,  partlcu- 
laily  his  successful  eff(»t  to  secure 
enactment  ot  the  200-fnile  limit.  His 
article  offers  an  informed  and  hopeful 
outlook  for  this  imptntant  industiy.  He 
cautians.  however,  that  the  danger  of 
offshore  drilling  and  the  importance  of 
negotiating  a  new  fishing  treaty  with 
Canada  are  critical  issues  that  remain 
to  be  resolved. 

For  the  benefit  d  my  colleagues,  I  sA 
that  the  full  text  of  Congressman 
SnxDDs'  article  be  included  in  the  Rscokb 
at  this  point: 

Thx  Fishinc  Ootumk:    BacnuBrr,  ir  Wfe 
Ctx  SoLvx  TVo  Kxr  Ueingi 


(By  U.&  Re|M«eentatlve  Okbt  SroBBa) 

On  liaicb   1,   1077,  the  aoO-mUe  flablng 

limit  went  into  effect  In  tbla  covmtry.  Tbe 

ensuing  two  and  a  half  years  liave  brought 

great  prosperity  to  the  «i«>»tTig  industry  of 

New  KnglMwl 

Fish  landings  and  the  value  of  thoee  land- 
ings are  up  in  nearly  every  port;  foreign 
OTNUsbing  of  om-  moat  preeiona  atocka  of 
cod.  Itaddock  and  flounder  baa  been  atopped 
altogether  and  will  never  again  lie  allowed. 
Badly  depleted  stocks  of  fiab  have  liegan  to 
regenerate. 

Statistics  show  ttiat  last  year  more  tban 
680  million  pounds  of  fish  w«tb  over  9376 
million  were  landed  in  New  England — an 
Increase  of  nearly  100  million  pounda  and 
$70  million  over  the  record  figiuaa  of  1977. 
tbe  year  the  law  went  into  effect. 

The  fleet  of  New  Bedford,  the  bighsat  d(d- 
lar  volume  pert  on  tbe  BMt  Ooaat.  bad  land- 
Inga  worth  over  $64  million— an  inrraaaw  of 
26  percent  over  1077. 

But  even  more  Important  tban  tbaaa 
impreesive  aUtlatics  Is  the  fact  tbat  our  two 
moat  Important  goala  have  been  nMt:  wa 
have  tilmlnrtTill  tba  plundering  at  our  i 
by  foreign  fleeta  and  we  have  davi  ~ 
maana  to  protect  and  preeerve  our  : 
and  to  aasure  that  they  wlU  remain  aa  a 
bountiful  food  aouree  for  genera  tmna  to 
come. 

As  a  result,  the  foundation  for  a  vary,  vary 
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bricbt  futnr*  for  tb*  New  KnglMMl  flahlng 
Indoatvy  bM  bMit  laid. 

Still,  tb*  AMMniMn  of  our  part  of  tb* 
oooatry  wUl  b*  tmotd  wltb  a  gnat  nuny  dU- 
Oenlt  eballanc**  <>**'  ^I**  '^"^  '**  ywn- 
nMj  wUl.  for  tmampl:  ttt  MkMI  to  comply 
wltb  i«(u]»tloii*  |o?«rnlxiff  tb«  type  and 
amonnt  of  flab  tbay  eatcb;  often  tlima  tbay 
wUl  faal  tbaaa  ractUatlona  ara  unfair,  arbi- 
trary and  unnaoHMuy. 

I  am  eonfldint.  bovarar,  tbat  tba  aolutlon 
to  tbla  particular  proMam  la  wltbln  tba  gnmp 
and  control  of  tba  flablng  indurtry  ItaaU.  By 
wcrklnc  togatbar  wltb  tbair  raprmantatlTaa 
on  tba  nagloml  FUbarlaa  Managamant  Coun- 
cil, tbaia  la  no  doubt  m  my  mind  tbat  mora 
wfltkabia  and  broadly  aupportad  plana  to 
managa  tba  liabarlaa  of  Ifaw  *"g'»"^  can  be 
daralopad  and  Implamentad. 

Anotbar  challanga  wblcb  will  confront  tba 
If  aw  Kngiand  flabarman  wlU  ba  tba  naoaaalty 
to  dlvanlfy  tbair  catob  and  to  barvaat  in 
graatar  quantity  undarutlllaad  itocka  Ilka 
aquld.  wbltlng  and  mackeral.  wblcb  ara  Juat 
aa  nutrttknia,  taaty.  and  avan  mora  econom- 
ical tban  tradlUonal  etocka  Ilka  cod.  baddock 
and  flounder. 

Tbla  effort  will  require  a  great  deal  of 
Imagination  on  tba  part  of  tbe  Induatry  Itaalf 
In  order  to  develop  profitable  new  marketa 
wbere  tbaee  flab  can  be  aold.  I  am  bopeful 
tbat  tbe  federal  goremment  will  belp  In  tbla 
effort  by  educating  conaumaia  about  tba 
value  of  tbeae  ^Mclea  and  by  damonatratlng 
a  wllUngneee  to  purebaae  tbeee  flab  tbrougb 
varloua  government  procwement  program*. 

But  tbere  are  two  additional  problema 
wboaa  eolutkma — unlike  apedea  manage- 
menta  and  market  dlveralflcatlon — are  be- 
yond tbe  reacb  of  tbe  flablng  Induatry  Itaalf. 
It  la  tbeee  problema— offabore  drilling  and 
tba  UA-Oanadlan  flablng  treaty— wblcb 
could  prove  to  be  tbe  blggeat  obatada  to  tbe 
continued  proaperlty  of  tbe  Induatry. 

At  tbla  point.  I  do  not  believe  tbat  tbe 
Oartar  admlnlatratlon  baa  developed  and  Im- 
plomantad  environmental  aafaguarda  ade- 
quate to  protect  tbe  flablng  Induatry  from 
tba  tiaaarrti  of  offabore  drlUlng.  partknilarly 
wltb  reapeet  to  tbe  dlapoaal  of  talc  matarlala 
ralaad  during  drilling  operatlona. 

Tbe  caralem  dl^>oaal  of  tboaa  matarlala— 
drIU  mudi  uaed  to  lubricate  drilling  equip- 
ment, drill  cuttlnga  taken  from  tbe  ocean 
floor,  and  formation  watera  from  tbe  drilling 
bole  Iteelf— could  advetaaly  Impact  upon  bot- 
tom dwalllng  flab  In  tbe  area.  It  la  my  view 
tbat  tbeee  matarlala  abould  be  barged  offalte 
ratber  tban  dumped  overboard  on  Oeorgca 
Bank.  It  would  aeem  tbat  tbe  burden  of  proof 
for  tbe  aafety  of  tbeee  materUUa  abould  not 
raat  wltb  tbe  flab  atocka  of  tbe  Bank;  guar- 
antaea  for  tbeir  aafety  abould  come  from  tbe 
oU  Induatry  before  any  aucta  dumping  la 
allowed.  Tbeee  typea  of  guarantee*  have  not 
yat  been  fortbcomlng. 

Wltb  proper  management,  tbeee  flaberiea 
will  laat  for  ganaratlona  to  come.  It  doea  not 
make  aenae  to  jeopardise  tbem  for  wbat  could 
turn  out  to  be  a  few  daya'  aupply  of  oU, 
parUcularly  in  the  abaence  of  atrong  envi- 
ronmental aafaguarda.  Tbla  oil  wlU  remain 
In  Oeorgea  Bank  for  many  yeara;  a  delay  In 
tbe  fliat  leaaa  aale  wlU  not  affect  tbe  amotmt 
of  oU  contained  In  tbeee  reeervaa. 

A  delay  could  however,  provide  ua  wltb  tbe 
neoamary  time  to  develop  a  workable  plan 
wblcb  could  provide  our  aahiwj  Induatry 
wltb  reaaooabla  aaauranoea  about  tbe  aafety 
of  drilling  operatlona  being  conducted  In 
tbair  backyard*. 

However  It  la  Incumbent  upon  ua  to  ra- 
wtembar  tbat  tba  atrlctaat  environmental 
aafaguarda  In  tbe  world  cannot  prevent  an 
oU  q)Ui  from  occurring  on  Oeorgea  Bank. 
Aa  long  aa  we  continue  to  drill  for  oU  from 
beneath  tba  ocean  floor  or  tranapcrt  oU  over 
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tbe  ocean  In  tanker*  or  under  tbe  ocean 
tbrougb  plpellnea,  the  threat  of  an  oil  ^lU 
will  continue  to  loom. 

Wbat  we  can  do,  however,  la  *eek  to  mini- 
mlae  the  rlaka.  and  to  aasura  that  offabore 
drilling  la  conducted  on  otir  term*  ratber 
than  on  thoee  of  the  oil  Induatry. 

The  aecond  major  problem  now  facing  tba 
flablng  Induatry  la  tbe  UB.-Canadlan  a«»«i«g 
treaty,  wblcb  In  my  view  la  unfairly  balanced 
In  favor  of  the  Canadian  flablng  Induatry. 

I  am  *orT7  to  *ay  tbat  wltb  raapect  to  tbla 
treaty  our  Btete  Department  haa  once  again 
failed  to  stand  up  for  the  flaherle*  of  this 
country. 

They  have  ln«tead  triad  to  aaddle  tbe  In- 
duatry wltb  a  permanent  flaberiea  agreement 
wblcb  provldea  unfair  sharea  of  our  flaberiea 
and  unfair  accaea  to  our  flahlng  grounda  to 
tbe  Canadian*  forever — even  If  U.8.  bound- 
ary dalma  should  ultimately  prevail  and 
tbe  entirety  of  Oeorgea  Bank  la  frfaced  under 
U.8.  jurladletlon. 

I  will  continue  to  work  with  our  sena- 
tor*— who  will  ultimately  be  aaked  to  vote 
on  tbl*  lame — to  develop  reservation*  wblcb 
can  eliminate  the  moat  objectionable  parte 
of  the  treaty. 

If  tbla  effort  la  unauccesaful.  then  It  U  clear 
to  me  tbat  tbe  economic  expanalon  we  have 
wltneeeed  over  the  peat  few  years,  and  wblcb 
we  have  worked  so  hard  to  achieve,  could 
be  stifled. 

It  I*  the  outcome  of  tbeee  two  particular 
problems  which  will  have  the  greatest  Im- 
pact upon  the  future  of  our  flaherlee.  If  they 
can  be  eolved,  then  I  am  confident  that  we 
now  have  the  tool*  to  guarantee  a  proaper- 
oua  future  for  tbe  fishermen  of  New 
England.* 


OUR  ELDERLY  AND  SERIES 
E  BONDS 


HON.  WIUIAM  LEHMAN 

or  FLoamA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuewlay,  December  4,  1979 

•  Mr.  LEHMAN.  Mr.  Speaker,  today  I 
am  reintroducing  with  cosponaors  H.R. 
2493,  legislation  to  exclude  from  groos 
income  the  Interest  on  series  E  U.8.  sav- 
ings bonds  for  those  who  have  reached 
age  65. 

The  census  figures  for  1977  show  that 
our  aged  have  relatively  low  incomes. 
For  a  husband  and  wife  family,  where 
the  husband  Is  65  years  of  age  or  older, 
the  median  Income  Is  $9,110.  In  contrast, 
the  median  Income  for  all  families  for 
this  year  Is  $16,009. 

A  large  percentage  of  the  income  of 
our  elderly  citizens  comes  from  interest 
Income  on  savings  and  Investments 
which  have  been  cai^ully  accumulated 
during  their  working  years.  Tet,  we  are 
all  aware  of  the  severe  hardship  which 
inflation  has  imposed  on  our  senior  citi- 
zens who  are  struggling  with  rapidly 
rising  living  costs. 

The  rate  of  return  on  UJ3.  series  E 
savings  bonds  Is  nowhere  near  the  pres- 
ent rate  of  inflation.  If  we  want  people 
to  "Invest  In  America."  there  should  be 
greater  Incentive  to  do  so.  Perhaps,  after 
an  experimental  period,  this  tax  benefit 
could  be  extended  to  the  population  at 
large.  In  the  meantime,  however,  we  can 
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attempt  to  help  that  segment  of  our 
population  which  reUes  most  heavUy  on 
income  from  savings. 

With  my  colleagues  showing  such 
strong  interest  in  this  bill  to  belp  our 
older  Americans.  I  am  hopeful  that  evety 
consideration  will  be  given  to  this  needed 
legislation.* 


PROGRESS    BEING    UAIX    IN   NAZI 
WAR  CRIMINAL  INVESnGATIONS 


HON.  WILUAM  LEHMAN 

or  nomau. 
IN  THE  HOUSE  OP  RBPRSSBNTATIVBS 

ruesdoy.  i>eceml>er  4.  1979 

•  Mr.  LEHMAN.  Mr.  I^jeaker,  I  would 
like  to  bring  to  my  colleagues'  attention 
the  progrelBS  being  made  by  the  OfBce  of 
Special  Investigations  of  the  Department 
of  Justice  in  the  investigation  and  pros- 
ecution of  Nasi  war  criminals  who  still 
reside  In  the  United  SUtes. 

Only  3  months  have  passed  since  Con- 
gress m>propriated  an  additional  $800,000 
in  order  to  meet  the  $2.3  million  budget 
required  for  Intensifying  the  investiga- 
tions. In  this  short  period  of  time,  the 
Office  has  filed  three  new  cases.  This  is  a 
direct  result  of  additional  staff  and  fund- 
ing under  the  directorship  of  Walter  J. 
Rockier,  a  former  Nuremberg  War  Crime 
Tribunal  prosecutor,  and  Deputy  Direc- 
tor Martin  Mendelsohn. 

The  move  by  Congress  to  redouble  our 
Government's  efforts  to  find  suspected 
Nazi  criminals  in  the  United  States  be- 
gan when  Congress  amended  the  immi- 
gration law  last  year  to  facilitate  depor- 
tatioi  of  "all  aliens  who  persecuted  any 
person  on  the  basis  of  race,  rdigion.  na- 
tional origin,  or  iMlitlcal  opinion  under 
the  direction  of  the  Nazi  Go'vemment  of 
Germany."  My  distinguished  colleague 
from  New  Toiic,  Congresswoman  Euza- 
BKTH  HoLTZMAi*  who  chalfs  the  House 
Judiciary  SubciMnmittee  on  ImmigratioD, 
Refugees,  and  International  Law.  led  the 
fight  to  enlist  the  co(H>eration  of  the  Jus- 
tice Departmoit  In  this  lone-overdue  tf- 
f ort.  The  Justice  Department  finally  re- 
sponded to  the  congressional  iNnessure  by 
agreelnc  to  transfer  the  Office  of  Eftiieclal 
Investigations  from  the  Immigration  and 
Naturalization  Service  to  the  Criminal 
Division,  thereby  upgrading  the  Office. 

It  is  indeed  tragic  that  our  Govern- 
ment has  not  committed  Itself  until  now 
to  investigate,  prosecute,  and  depcnt 
from  the  United  States  all  those  who 
participated  in  Nazi  Germany's  syste- 
matic murder  of  11  million  pe<vle,  6  mil- 
lion of  whom  were  Jews.  Given  the  num- 
ber of  cases  requiring  investlgatiOD;  the 
delasrs  that  are  inevitably  encountered: 
and  the  ages  of  the  siuvects  and  wit- 
nesses involved,  it  Is  impcnmtive  that  our 
support  continue  until  the  job  is  done 
once  and  for  all.  The  symbolic  impo'- 
tance  of  bringing  these  criminals  to  trial 
and  stripping  them  of  their  American 
citizenship  cannot  be  overstated.  During 
a  time  when  we  are  witnessing  yet  an- 
other holocaust  in  Southeast  Asia,  our 
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failure  to  bring  Nazi  war  criminals  to 
Justice  would  only  serve  to  justify  those 
atrocities. 

I  commend  the  Office  of  Special  Inves- 
tigations for  moving  swiftly  since  receiv- 
ing the  additional  funds.  As  a  direct  re- 
sult of  its  increased  fimding  the  larger 
staff  of  the  office  has  intensified  its  cur- 
rent litigation  efforts,  filed  new  cases, 
and  increased  the  number  of  investi- 
gations. 

After  speaking  with  the  unit's  Deputy 
Director  Martin  Mendelsohn,  I  am  con- 
fident that  in  this  case  our  money  is 
being  well  spent.* 


TOWARD  A  NATIONAL  COlhCMUNICA- 
TION8  AND  INFORMATION  POUCT 


HON.  GEORGE  E.  BROWN,  JR. 

or  cAuroBMU 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuetday,  December  4,  1979 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  the  coming  of  the  "Informa- 
tion Age"  has  been  widely  heralded  in 
the  media;  already  the  1980's  have  been 
dubbed  "The  Information  Decade."  The 
communications  and  information  tech- 
nologies to  effect  this  revolution  are  no 
longer  the  exotic  dreams  of  science  fic- 
tion, but  a  functioning  reality.  In  devel- 
oped countries,  the  communications  and 
information  sectors  of  the  economy  are 
increasingly  important  and  appear  likely 
to  replace  other  products  and  commodi- 
ties as  the  key  factors  Influencing  eco- 
nomic change  and  even  broader  cultural 
change  in  the  future  global  organization 
of  human  society. 

Tlie  rapid  maturatian  of  these  tech- 
nologies presents  policymakers  with  an 
unprecedented  set  of  challenges.  My  col- 
league. LiOHSL  Van  DnauH  of  ciiitoT- 
nla,  has  for  some  time  been  strugtfing 
valiantly  to  meet  these  challenges  In  the 
area  of  telecommunications,  where  the 
archaic  Telecommunications  Act  of  1934 
is  proving  more  and  more  Inadequate  to 
cope  with  the  vast  possibilities  for  tele- 
communications services  created  by 
technological  advances.  On  the  same 
front,  the  Office  of  Technology  Assess- 
ment will  soon  complete  a  owjor  study 
of  telecommunications,  as  well  as  a  study 
on  national  Information  systems;  both  of 
these  will  provide  needed  resources  for 
legislative  Initiatives  in  this  area,  llie 
Congressional  Research  Service  is  also 
preparing,  at  my  direction,  a  back^tnmd 
paper  and  annotated  bibliography  on  tel- 
ecommunications and  Information  sys- 
tems. 

As  this  activity  indicates,  the  informa- 
tion base  needed  for  legislative  activity 
in  communicatians  and  Information  pol- 
icy is  rapidly  coming  into  place,  m  ad- 
dition to  the  woric  of  Mr.  Van  Dusun's 
Communications  Subcommittee,  the  Sd- 
enoe  Research  and  Technoloey  Subcom- 
mittee, which  I  chair,  has  held  hearings 
on  Information  technology  in  education 
and  Is  mounting  a  wider  effort  In  this 
and  other  aspects  of  information  policy. 
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I  bdieve  the  time  is  now  propitious  for  a 
wider  congressional  effort  to  move  for- 
ward on  a  broad  front  in  dtevtHapbag  a 
communications  and  information  policy 
for  the  1980's  and  beyond.  The  enormous 
potential  of  the  new  technologies  can  be 
realized  in  an  equitable  and  beneficial 
way  if  our  vision  is  equal  to  the  task. 

Mr.  Speaker,  a  recent  article  in  the 
San  Bernardino  Sun  provides  an  excel- 
lent account  of  the  way  in  which  Mr. 
Van  Dbsun's  efforts  have  instigated  a 
national  debate  on  communications  pol- 
icy. I  commend  this  article  to  my  col- 
leagues and  ask  that  it  be  inserted  in 
the  Rboou. 

Itie  article  follows: 
(Rom  the  San  Bernardino  Sun.  Nov.  23, 
19791 

CAUrOSNU    IiAWlCAKia    HoTsa    To    Hasikm 
ELCCtaOMIC  AOK 

(By  Lae  Byrd) 

WASRDfCTON. — ^At  age  86  and  after  17  years 
in  Congress,  Rep.  Uonel  Van  Daerlln,  D- 
Callf.,  baa  but  a  single  dream  and  no  lUu- 
slons. 

'Tm  chairman  of  a  committee  tbat  intro- 
duces one  blU  a  year,"  he  saya.  "We  dont 
pass  It  .  .  .  We  Just  Introduce  It." 

Now,  Van  Deerlln  may  make  bis  second 
effort  of  197S,  albeit  with  lowered  slg^ta,  to 
revamp  the  46-year-old  law  governing  tbe 
nation's  conununlcatlons  Industry.  "Cancel 
the  wake,"  be  says.  "And  atey  timed." 

Van  Deerlln,  a  one-time  newq>aperman  and 
television  news  editor,  wants  to  hurry  the 
day  when  most  office  file  cablneto  arlll  be  re- 
placed by  video  computers,  when  Americans 
can  shop  and  bank  and  even  get  tbeir  news 
and  comics  at  tbe  push  of  a  few  buttons. 

On  tbe  entertainment  front,  he  beUeves 
that  the  answer  to  questions  about  the  Jiggle 
and  violence  of  network  televlalon  Ilea  not 
In  censorahlp  but  in  the  opening  up  of  broad- 
cast programming  and  technology  so  that 
every  home  viewer  has  doeens  of  channels 
from  wblcb  to  cbooae. 

Tbe  chairman  of  tbe  House  Communica- 
tions suboomntlttee  Is  convinced  aU  of  this 
Is  not  only  poaalble,  but  Inevitable.  To  Van 
Deerlln.  tbe  Issue  Is  whether  It  happens 
smoothly  and  eipedltlousljr  or  In  belated, 
court-entangled  fite  and  starte  which  could 
Jolt  key  sectors  of  the  economy — ^If  not 
America's  way  of  life. 

Tbua.  Van  Deerlln's  dream:  a  con^Aete 
overhaul  of  the  Conununlcatlons  Act  of 
1934,  one  that  would  graduaUy  deregulate 
tbe  IndtBtry  and  spark  far  greater  compttl- 
tlon  and  Innovation  In  producte  and  aervlces 
ranging  from  telepbonea  to  multlpurpoae 
computer  terminals,  from  cable  televlalon  to 
sateUlte  telemetry. 

Van  Deerlln  and  his  Senate  counterpart, 
Emeat  P.  Rollings,  D-S.C,  have  taken  their 
knock*  In  promoting  such  notions,  though 
Holllngi'  approach  to  deregulation  Is  not 
nearly  so  sweeping  aa  tbat  of  tbe  California 
congreaaman.  Both  hoped  to  bring  a  bill  to 
tbe  floor  thl*  year,  but  neither  haa  man- 
aged to  get  paat  bis  own  subcommittee.  StUl, 
HOlllnga  Instate  tbat  "tlmea  are  changing 
.  .  .  'natural  monopoly  and  'economy  of 
acale'  are  words  of  tbe  past.  Competition  and 
dlvaralty  are  Ideaa  of  the  future." 

Tbe  highly  complex  Issue  has  not  eacaped 
tba  Dotloe  of  a  dlvaiae  mixture  of  heavy- 
weight lobbylata.  Including  labor,  the  FTA, 
tbe  major  networka,  tbe  National  Aasodatkm 
of  Broadcasters,  profession*!  qwrts.  Holly- 
wood producers,  cocporato  glanto  Ilka  ATftT, 
RCA  and  ITT,  church  groupa,  Ralph  Nader 
and  even  tbe  .Orand  <Xe  Opry  and  tbe  Na- 
tional Organisation  for  Woman. 
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VIrtnaUy  aU  have  bad  acne  good  tbiaft  to 
*ay  about  detagulatJoa— and  aU  bare  found 
tbeir  own  apadal  faolte  arttb  It. 

Indeed,  tbaaa  kmd  but  ooOacttrriy  jumblad 
votoes  have  left  ocmmtttae  members  wttb 
Uttle  more  tban  a  powerful  rlnglag  In  tbeIr 
eara.  Van  Deerlln.  for  bla  part,  dataaa  to  know 
wbat  "life  to  like  for  the  aMTble  in  a  plnbaU 


fHenda  pradletad  tba  boflMU^  would 
prompt  bim  to  retlra.  aspertally  In  Ugbt  at  a 
then  aecret  7-7  vote  In  July  by  bla  anbcoaa- 
mlttee  wblcb  effeeUvdy  kiUad  tlia  oonpra- 
benaive  revlakm  after  a  drafting  effort  tbat 
took  three  yeara. 

But  Van  Deerlln.  wblle  dta^polntad.  took 
tbe  blU'a  defeat  In  atrlda.  "Wa  ware  aUa  to 
reduce  ite  odda  on  paaeaga  ttoai  a  lJMM^to-1 
to  lO-to-l."  be  aaya.  And  tbat,  apiiarantty. 

— «  pntiH  mmmifflt  to  ^mtmHft^  liHii  tn  mnntnattm 

be  will  run  again  neirt  year. 

Meanwhile,  Van  DeetUn  baa  been  ocaatder- 
Ing  a  new  Btntagy  wblcb  be  bopaa  mlgbt  yet 
result  In  a  bUl  pasaad  by  tba  eonant  Con- 
gress, though  probably  not  tbla  year.  Tbat 
Idea  mvolvea  dropping  moat  at  tbe  provlatans 
In  the  bUl  calling  (or  broadeaat  daregula- 
tlon-^ndeed.  tbe  sectloos  taiat  ware  moat 
controversial — and  Introducing  a  aborter  ver- 
sion that  would  iVfrty  aoMy  to  teleocmmnnl- 
catlons,  meaning  ATAT,  other  telephosie 
oompanlea.  and  tbe  firma  wblcb  provide  aatel- 
Ute  communlratliwi*,  computer  link*  and 
other  spedallaed  data  aervlcea. 

In  tbe  broadeaatlng  area.  Van  Deerlln 
hoped  to  end  Immediately  an  federal  regula- 
tion of  radio  and  cable  televlalaa.  wblle  phaa- 
mg  out  control*  on  regular  tdevialon  over  10 
years.  Broadcasters  would  have  been  treed  of 
their  obUgatlona  under  sucfa  "pul^lc  Intereat" 
standards  as  tbe  equal  time  and  falmees  doc- 
trines, which  require  tbem  to  air  conflicting 
views  on  editorial  and  pcdltlcal  lasuea. 

"Though  not  carved  In  atone."  say*  Van 
Deerlln.  only  balf-JOUng.  "tbe  UU  attempted 
to  deliver  tbe  cbUdren  of  tbe  electianlc  me- 
dlar-reporters, producer*,  owner*  and  view- 
er*— out  of  their  bondage  under  tbe  1994  act. 
and  Into  a  land  of  milk  and  honey." 

But  tbe  Industry  objected  to  other  provi- 
sions, such  aa  a  restructuring  of  frequency 
aUocatlona  to  allow  for  more  stations  and 
a  requlrenoent  they  pay  some  fees  to  tbe 
government  for  tiae  of  the  public  airwaves. 

But  Van  Deerlln  sees  brlgtater  ptoapecte 
for  ttiecommunlcatlons  deregulation,  and 
tbat.  In  Itself  would  Involve  maaalve  change. 
Tlie  *^'*«"'" "'""«'— *««»»  sector  acooonte  for 
more  tban  one  million  employeea  and  an- 
nual revenues  exceeding  (60  btlUon.  and  tbe 
effecto  of  a  free  market  could  make  similar 
refcwma  In  tbe  airline  and  other  Industrlee 
pale  by  ooo^iarlean. 

Van  Deerlln  was  espedally  beartmed 
irtten  Prealdent  Carter  declared  bto  su|qx«rt 
for  Just  euch  an  approach.  "Thto  Industry." 
said  the  president,  "can  provide  more  and 
better  aervloee  while  cutting  coate.  It  can 
help  fight  In  nation  and  promote  growth. 
We  cannot  afford  to  have  tbla  piugieas 
frustrated  by  unwarranted  regulation." 

VlrtuaUy  no  one  would  argue  tbat  yeara. 
enren  decadea  of  daarilng  tedmologlqal  Im- 
provemente  have  far  outstripped  tbe  vlalon 
of  tbe  authors  of  tbe  19S4  act.  Universal 
telephone  aervlce,  now  a  reality,  waa^ttaen 
seen  aa  a  national  goal  wblcb  loglcaUy  could 
be  accompUabed  only  through  proteotlon 
of  the  "natural  monopoly"  at  tbe  telephone 
company.  Por  that  matter,  broadcasting,  too 
waa  viewed  aa  a  fledgling  Industry  of  pran- 
lae.  meriting  auch  help  aa  free  and  axduilve 
aoeee*  to  aaalgned  frequendea  on  tbe  public 
air  wavea. 

But  while  government  helped  wltb  one 
lumd.  It  reatralned  wltb  ttie  other.  Por  ex- 
ample. ATAT.  In  exchange  for  Ite  monopoly 
on  Interstate  Unea,  waa  effectively  baired  In 
a  1966  antltruat  agreement  ftam  entarlag 
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•ny  ottMr  domMUc  lOMkct  not  dlnetly  coo- 
BMslMl  wrth  lt«  prloMry  •«»U».  It  atoo  wm 
fBrtrttM— '  to  umiptti  wltta  suob  otbar  oor- 
poimta  glaDta  m  ITT  and  BOA  In  Intanw- 


At  court  ilttit*""'  and  ctaps  by  the 

VOO  tHimOf  ham  brokm  mom  ground  to- 
««i4  d««caUtlaii.  For  nMnpls,  oonsutnars 

ty  BOW  abop  amooc  aareral  manufaeturan 

•  tmtphif^  aau  and  other  terminal  equlp- 
t,  aueh  aa  automatic  miwui  derlcaa.  At 
,  MM  firm  even  offera  bualnaeaaa  a  way 
to  maka  lon(-dlatanoe  caUa  between  major 
etttaa  at  ratao  lower  than  the  BeU  Syrtem-*. 

■Mn  mt,  the  "outmoded  regulatory  controU 
yjMt  iiow  pcoeedurea  are  harming  new  oom- 
aatltan,  eatahHahart  telephone  oompanlea 
and  tba  uaaca  of  telephone  and  other  tele- 
fnininiir''^**"'"  aerrtoea."  Carter  baa  said, 
"■agulatory  dalaya  and  uncertalntlee  dis- 
courage arms  from  entertng  new  markets  and 
aflvlBg  new  aerrtcea.'' 

niough  the  Mggeat  members  of  the  in- 
duatry.  Including  ATAA" — the  world's  largest 
utility— are  somewhat  wary  of  all  that  de- 
regulation entails,  they  have  made  It  clear 
they  *»wi  a  clear-cut  leglslatWe  course  pref- 
erahls  to  thoee  uncertainties.  In  a  reversal 
of  Bell's  longstanding  opposition,  ATAT 
Chairman  Charles  L.  Brown  told  Van  Deer- 
lln's  panel  "deregulation  will  make  a  slgnlfl- 
cant  contribution  to  the  satisfaction  of  con- 
nuntr  needs  and  the  exploitation  of  tech- 
nological opportunltlaa." 

Already,  ATMT  Is  working  on  low-east 
computer  terminals  for  ofllce  and  home  use. 
One  device,  reportedly,  would  provide  a  sort 
of  automatsd  Yellow  Pages,  aUowlng  the  cus- 
tomer to  obtain  quick  information,  say,  on 
aU  the  pluBobers  in  his  area.  Such  derlces 
also  could  be  used  for  a  variety  of  other  pur- 
poace  STsn  the  instantaneous  delivery  of 
printed  news  material — but  current  law 
makea  It  unclear,  at  beet,  whether  AT&T 
could  market  such  products  unless  they  re- 
late directly  to  telephone  service.  On  the 
other  side  of  the  coin,  existing  data  process- 
ing firms  are  eomewhat  barred  from  estab- 
lishing competing  transmission  facilities. 

Whatever  the  fate  of  his  legislation.  Van 
neerlln  feels  some  triumph  already.  It  is 
"more  than  a  bill."  he  says.  "It  represents 
the  first  national  debate  on  communica- 
tions policy  in  this  country." 

At  the  least,  be  says,  "the  old.  prosperous 
Industries  have  been  given  a  good  elbow  In 
the  ribs.  ...  As  a  longtime  observer  and 
participant.  I  teU  you  thU:  Things  wUl  never 
be  the  same  again."  • 


DEPORTATION  OF  IRANIAN 
STUDENTS 


HON.  ANTHONY  TOBY  MOFFETT 

IN  THX  HOU8B  OP  BBPBaBKNTATIVr'^ 

ruesday,  December  4.  1979 

•  Mr.  MOFFETT.  Mr.  Speftker,  dis- 
tressed as  we  all  are  about  the  continu- 
ing xxltit  In  Iran  and  the  continuing 
danger  to  American  diplomats  there,  it 
sUU  behooves  us  to  consider  carefully 
aetloos  which  we  take  at  home  to  show 
our  disapproval  of  Ayat<dlah  Khomeini. 
I  refer  especially  to  the  wholesale  visa 
review  and  deportation  of  Iranian  stu- 
dents In  the  United  States.  While  simple 
enough  on  the  surface,  this  action  could 
endanger  still  more  Innocent  lives.  It 
might  give  the  American  people  and  the 
Congress  a  sense  that  we  are  "doing 
something" — but  that  something  might 


EXTENSIONS  OF  REMARKS 

be  the  wronc  thing  in  the  case  of  many 
of  these  students. 

Under  Khomeini's  "leadership."  Iran 
In  the  past  few  months  has  been  a  dan- 
gerous place  to  live  for  a  number  of 
ethnic  minority  groups.  The  Bahai's,  a 
religious  minority  noted  for  its  devotion 
to  Intematlonallsm  and  pacifism,  have 
been  persecuted;  their  religious  shrines 
have  been  desecrated  and  destroyed. 
Minority  Moslem  sects  have  been  threat- 
ened. Jewish  Iranians  have  felt  the 
threat  of  economic  and,  at  times,  phjrsi- 
cal  persecuticm. 

Iranian  students  here  in  the  United 
States  represent  the  ethnic  diversity  of 
their  home  nation.  It  Is  Insensitive  and 
inappropriate  to  lump  together  into  one 
supposedly  hostile  group  these  diverse 
students,  many  of  whom  may  be  here  to 
escape  persecution  at  the  hands  of  Kho- 
meini. Sad  to  say,  the  INS'  visa  review 
recalls  for  many  people  the  shameful 
action  taken  against  Japanese-Ameri- 
cans in  World  War  U. 

I  urge  my  colleagues  in  the  House,  and 
the  administration,  to  think  twice  before 
deporting  Iranian  students.  Each  and 
every  case  deserves  careful  scrutiny.* 
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RICHARD  BOUJNO  AND  THE  RULES 
OOMMlTi'EE 


HON.  IKE  SKELTON 


IN  THB  HOUSB  OP  RBPRKSBNTATIVX8 

Tuesday,  December  4.  1979 

•  Mr.  SKELTON.  Mr.  Speaker,  on  Sun- 
day, November  4,  the  Baltimore  Sun  ran 
an  article  by  Clarence  Mitchell  entitled 
"Richard  Boiling  and  the  Rules  Com- 
mittee." In  his  article,  Mr.  Mitchell 
points  out  that  our  colleague.  Dick 
BoLLnfc,  is  the  youngest  House  Member 
to  become  chairman  of  the  Rules  Com- 
mittee in  recent  years,  and  he  aptly  illus- 
trates the  respect  and  admiration  that 
the  gentleman  from  Missouri  has  right- 
fully earned  over  the  past  31  years  as  a 
Judicious  and  effective  legislator. 

Mr.  Speaker,  it  Is  with  great  pride  that 
I  share  Mr.  Mitchell's  article  with  my 
colleagxies  as  I  believe  that  it  Is  an  In- 
sightful piece  about  an  outstanding 
Mlssourlan — a  man  who  is  "a  legend  be- 
fore his  time." 

The  article  reads  as  follows: 
Bkhasb  Boluwo  AMD  THX  Roiss  Comnm 
(By  Clarence  MItcheU) 

At  a  Sunday  dinner  honoring  Repreaenta- 
Uve  Richard  BoUmg  (D..  Mo.)  in  Kansas 
City,  Houss  Speaker  Thomas  P.  O'NeUl 
twitted  him  about  being  the  youngest  BOuae 
member  to  become  chairman  of  the  Rules 
Oonunlttee.  Representative  Boiling  Is  now 
6S. 

Guests  who  did  not  know  the  past  history 
of  this  powerful  committee  were  somiswhat 
puaded  untU  the  Speaker  told  the  story  of 
octogenarian  Adolpb  Sabath  (D.,  m.)  who 
was  chairman  when  Mr.  OlfeUl  was  first 
elected.  According  to  the  07«eUl  story,  Mr. 
Sabath  died  and  another  W-year-old  took 
his  minols  seat. 

When  asked  why  he  would  want  to  come 
to  Washington  at  such  a  late  age,  the  new 
member  said:  "Adolpb  and  I  Ued  for  elec- 


tion to  Ocngrees.  so  the  party  organliaUaa 
bMl  us  flip  a  coin  and  ha  won.  However,  I 
was  promleed  the  next  vacancy  and  I  am 
bare  because  It  Is  my  turn." 

Aside  tMm  the  fn«««r—  he  gave  of  how  the 
system  worked  In  OUoafO.  Speaker  OKaiU 
gave  a  rundown  on  the  agaa  of  the  nnngisas 
men  who  preceded  ICr.  Boiling  as  chalnnan. 
Pbrst  was  Howard  Smith  of  Virginia,  followed 
by  WlUlam  Oolm«r  of  MlsslssHyl,  who  was 
suoceded  by  Bay  Madden  of  mdtana,  and  be 
by  Jamea  DslaiMy  at  Mew  York.  AU  of  thaas 
were  Democrats  and  In  their  70b  when  they 
hecama  chairman. 

Mr.  Boiling  began  his  aarvloe  on  the  com- 
mittee as  a  young  new  member  of  the  House, 
but  he  had  the  powerful  liHaiiin  of  Real- 
dent  Barry  Truman  and  than  Speaker  Sam 
Baybum  of  Texas,  mare  Is  Uttle  doubt  that 
If  the  Baybum  plana  for  Bepreeentatlve 
Boiling  had  been  carried  out,  the  Mlssourlan 
would  now  be  speaker  of  the  House  Instead 
of  Mr.  O'Neill. 

When  he  was  elected  In  1»<8.  Mr.  Boiling 
was  considered  a  Uberal,  but  that  did  not 
limit  his  effectlvenees.  Memben  dlsoovarsd 
very  early  that  he  was  a  student  of  House 
Rules  and  this  gave  him  aa  advantage. 

UntU  he  came  on  the  scene  moat  of  the 
knowledge  of  the  complicated  rulea  was  dis- 
pensed by  Southern  members  who  used  their 
talents  to  emasculate  or  klU  dvU  rlRhts  and 
other  progTteilve  legislation.  One  such  mem- 
ber was  John  Rankin  (D.,  Miss.),  who  ds- 
llghted  In  using  racial  eitftheta  In  his  floor 
speechee.  but  could  get  sway  with  It  because 
members  feared  he  co«Ud  dte  a  nile  that 
made  his  remarks  In  order. 

One  of  the  last  Bankln  efforts  to  extend 
segregation  In  the  national  government  was 
his  bUl  to  esUbllsb  an  aU -black  veterans' 
hospital.  This  failed  and  his  star  began  to 
decline.  However,  his  place  as  a  repoeltory  of 
knowledge  on  rules  was  quickly  taken  by 
Bepreeentatlve  Smith,  who  had  been  a  Judge 
at  one  time  and  liked  to  be  addreeeed  by  that 
tlUe. 

As  chairman  of  the  Bulea  Committee. 
Judge  Smith  had  a  double  shot  at  bills  he 
opposed.  Plrst.  he  could  delay  or  kill  them 
In  committee  simply  by  not  holding  meetings 
and,  second,  he  could  tie  matters  In  knots  by 
Invoking  lltUe  understood  rules  on  the  floor. 

At  one  time  when  Judge  Smith  said  he  was 
going  home  to  see  after  his  cows  on  bis  farm 
and  did  not  know  when  he  could  get  back  to 
have  a  meeting  on  a  pending  clvU  rights  bill, 
Bepreeentatlve  BoIUng  forced  his  return  by 
threatening  to  use  a  rule  that  would  have 
permitted  the  committee  to  have  a  meeting 
without  the  chairman's  consent. 

Without  the  Boiling  preeence  as  a  member 
of  the  Bulee  Committee,  It  Is  doubtful  that 
clvU  rlghU  bUU  which  passed  between  1067 
and  1S68  could  have  reached  the  fkior.  Unlike 
some  liberals  who  avoid  working  with  mam- 
bers  of  the  opposite  party  or  with  conserva- 
Uvea,  even  when  It  would  help  their  cause. 
Bepreeentatlve  BolUng  often  teamed  up  with 
Congreesman  Clarsnoe  Brown  (R.,  Ohio), 
who  was  the  ranking  Republican  on  the 
Rulea  Committee,  to  get  action  on  elvU  rights 
proposals. 

Mr.  Brown,  a  top  figure  In  national  Repub- 
lican party  poUtlcs,  was  also  a  dose  friend 
of  many  Southern  members,  including  Judge 
Smith.  Once  he  told  me  that  he  did  not  like 
to  "embarrass  the  Judge,  but  I  have  told  him 
I  cant  let  him  kill  this  (clvU  rlgbU)  bUl  and 
I  am  going  to  vote  with  Dick  Boiling  to  re- 
port It  out." 

In  1968,  when  many  members  gave  up  on 
the  poeslbUlty  of  getting  fair  housing  legis- 
lation through  the  rules  committee,  Mr.  Boi- 
ling's friend  Mr.  Brown  had  died,  but  Bepre- 
aentatlve  John  Anderaon  (R.,  ni.)  waa  on  the 
committee.  An  Andereon-BoUlng  effort  out- 
witted the  oppoeltlon,  the  bill  went  to  the 
floor  and  was  passed. 

At  preeent.  there  Is  no  obstruction  prac- 
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Uced  In  the  Rules  Committee  and  this  Is  be- 
csuse  Mr.  Boiling,  as  chairman.  Is  determined 
to  place  the  old  practices  that  he  abbaned 
out  of  order.9 


THE  INVERTED  FLAG 


HON.  JOHN  N.  ERLENBORN 

or  nxnton 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  December  4,  1979 

•  Mr.  ERLENBORN.  BIr.  Speaker,  the 
deplorable  course  of  events  in  Iran  and 
the  reprehensible  actions  of  the  student 
terrorists  have  provoked  deep-seated 
fe^ings  of  anger,  hostility,  and  revenge 
here  at  home.  Along  with  this  reaction, 
we  have  witnessed  a  more  positive  de- 
vtiopnuni — an  unmistakable  surge  of 
patriotism. 

Americans  from  diverse  backgrounds, 
different  occupations,  and  divergent  po- 
litical viewpoints  have  joined  in  express- 
ing imequivocal  support  and  imwavering 
concern  for  their  countrymen  held  cap- 
tive in  Iran.  Suddenly  it  is  no  longer  ccm- 
sidered  "old  fashioned"  to  believe  in 
one's  country  and  stand  up  for  its  ideals. 
We  are  witnoBlng  the  rebuilding  of  a 
national  unity  and  cohesiveness  that  was 
fractured  by  our  experience  in  Vietnam. 

A  unique  demtHistration  of  patriotism 
and  support  for  the  American  hostages  in 
my  c<»gressi(Hial  district  has  recently 
come  to  my  attention.  Lloyd  N.  Weston, 
president  and  publisher  of  the  Addison 
Leader  and  10  other  Chicago  suburban 
newspapers,  has  inverted  the  paper's 
masthead,  or  "flag"  in  the  Jargon  of 
journalism,  as  a  symbol  of  protest  over 
the  Iranian  situation. 

Mr.  Weston  cites  tiUe  36  of  the  U.S. 
Code,  which  sanctions  flying  the  Ameri- 
can flag  upside  down  "as  a  signal  of  dire 
distress  in  instances  of  extreme  danger 
to  life  or  i»x>perty."  He  notes  that  at  the 
present  time,  American  life  and  property 
are.  Indeed,  in  danger  and  "in  a  broader 
sense  America  hersdf  is  in  distress." 

I  would  like  to  insert  in  the  Ricou  an 
editorial  from  the  Addison  Leader  In 
which  Mr.  Westtm  poignantly  explains 
his  reasons  for  flying  his  "flag "  upside 
down. 

The  editorial  fc^ows: 

IifvxBimDPtAo:  AioBUCA  Of  DiBTBna 

"The  flag  should  never  be  dlq>layed  with 
the  union  down,  except  as  a  signal  of  dire 
distress  In  instances  of  extreme  danger  to 
lUe  or  property."— Tltte  96,  United  Stetes 
Code. 

In  America's  mighty  shipyards,  longshore- 
men are  refusing  to  load  or  unload  Iranian 
▼easeU.  In  BUc  Orove  Village,  HI.,  a  shopping 
center  parking  lot  Is  jrfastered  with  hand- 
lettered  "Death  to  Khomeini"  poatera.  In 
aovls.  VM.,  a  mock  grand  Jury  symbollcaUy 
Indicts  the  AyatOUah  BuhoUa  Khomeini  on 
charges  of  kldn^Mng  Americana  held  host- 
age at  the  VS.  Embassy  In  Tehran  contrary 
to  the  provisions  of  International  law." 

We  are  not  at  war.  Uncle  Sam  doee  not 
want  lu  to  Join  up.  This  Is  not  an  tiectlon. 
We  cannot  register  and  vote.  Yet,  frustrated 
Americans  everywhere  are,  theee  days,  find- 
ing Uttle,  symbolic,  personal  ways  to  vent 
that  frustration.  The  word  "patriotism" 
seems  to  be  «*"»««''g  back  Into  fashion  as 
housewives    and    bankara,    poUtlctana   and 
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plumbers,  secretaries  and  businessmen — each 
In  his  or  her  own  way — egress  their  bdlef 
In  America,  and  their  support  for  President 
Carter's  actions  in  this  crisis. 

In  that  regard,  here  at  the  Addison  Leader 
Newqwpo'  Corp..  we  are  obliged  to  do  our 
part  too  In  protest  of  the  taking  of  American 
hostages  In  Iran  and  In  supporting  our  gov- 
ernment's attempts  to  obtain  speedy  rdeaae 
of  all  the  capUvee. 

In  joumiOlam  Jargon,  a  flag  Is  the  name 
of  the  amwupKper  as  displayed  on  the  front 
page.  According  to  the  Plag  Code  of  the 
United  States,  the  Stars  and  Stripes  sie  to 
be  displayed  In  an  upside  down  position  at 
times  of  "dire  distress  in  instances  of  ex- 
treme danger  to  life  and  property." 

We  believe  that  such  a  time  Is  now.  Amer- 
ican citleena  and  American  property  are  In- 
deed In  danger.  In  a  broader  aense,  America 
herself  Is  In  distress. 

As  a  symboUc  gesture  of  our  disdain  for  the 
actions  during  the  past  fortnight  of  the  Aya- 
toUab  Khomeini  and  the  so-caUed  Iranian 
"student"  terrorists,  we  are  flying  our  "flag" 
upside  down  on  the  front  page  of  this  news- 
paper. 

We  wiU  continue  to  run  this  Inverted  flsg 
every  week — on  this  and  on  our  10  other  com- 
munity newspapers — until  all  the  American 
hostages  In  Iran  are  released. 

We  urge  every  American  newspi^ier — large 
and  small  alike — to  Join  in  this  manner  as 
part  of  a  great  national  protest  and  a  dem- 
onstration of  support  for  our  government 
and  our  President  In  this  time  of  "dire  dis- 
tress." 0 
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HANDGUN  BODY  COUNT 


HON.  ROBERT  F.  DRINAN 

op  MASSACUUSSllS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  4.  1979 

•  Mr.  DRINAN.  Mr.  Speaker,  during  the 
month  of  October.  571  Americans  were 
killed  by  handguns,  bringing  the  yearly 
total  to  6,446.  This  handgun  body  count 
is  a  list  of  media-reported  handgun 
deaths  from  cities  and  towns  across  the 
Nation  compiled  by  Handgun  Control, 
Inc. 

The  TBI  has  reported  a  3-percent  in- 
crease in  robberies  during  1978,  and  a 
15-peroent  increase  in  robberies  during 
the  first  6  months  of  1979.  Since  hand- 
guns are  one  of  the  most  widely  used 
weap(ms  in  such  crimes,  there  is  a  clear 
neefl  for  effective  legislation  to  control 
handgun  misuse. 

Senator  Edwakd  Kchmbot  and  Con- 
gressman PETn  RoDiBO  have  intro- 
duced the  Handgun  Crime  Control  Act 
of  1979  to  confront  this  dangerous  na- 
tional problem.  I  urge  my  coUeagues  to 
suppcHt  this  new  legislative  effort,  and 
contribute  to  putting  and  end  to  the  mis- 
use of  handguns  now. 

The  hf^nrigim  body  count  complied 
by  Handgun  Control.  Inc.  follows: 
Boll  or  Bamogun  DxAD 

ALABAMA    4S> 

Ronald  Brannon,  MobUe;  Sanuny  Bryant, 
Jemlaon:  Melvln  Porter,  Birmingham;  Jcdm- 
ny  TutUe,  MOnroeirtUe:  Helen  Woods.  Osark; 
Hubert  Woods,  Osaik. 

AUaOITA    <S) 

Donna  ^pleby.  Phoenix;  Marte  Curte, 
Yuma;  JIU  Gardner,  Phoenix;  Bay  CHedhUl, 
AprndM  Junction;  Jamea  layman,  Soottadate; 
Daniel  Rlchey,  Olendale;  David  Rlvaa.  Phoe- 
nix; TOddWeck 


Richmond  CogdeU  Sr..  Uttle  Botk; 
thy  Dees,  Pordyoe;  Charles  Jacka.  Ptoe 
Oerald  McCMnnla.  Uttle  Bock;  Sbara 
ell.  Magnolia:  Annie  Thompaoa.  littla 
Arthur  Thonqaaon.  Uttle  BoA. 


James  Allen.  Los  Angeles:  JcAn  ftllaaon. 
Trinity  County;  Bobert  Amaro.  Osnaid;  1 
Avante,  Hayward:  Weldon  Ayen,  r  ~ 
Renard  Bevetly,  UK  Angeles; 
Sacramento:  Chaxlea  Bowman, 
pher  Bridge,  Pioneer:  Rlcardo  Brisoelas,  Vasi- 
ice:  Oarry  Budjan.  Piemont;  Valerlo  Oaataio, 
Oxnard;  David  Chavez.  Carlsbad;  Bonald 
Coleman.  WestOovlna. 

Alex  Coria.  Union  City:  Johnny  Dappw, 
San  Diego;  John  Dunbar,  Paikma;  Amoid 
Prlsch,  San  Bernardino;  MOnte  ny.  Loa 
Angeles;  Bodolfo  Oonaalea.  Pkeano;  BoalUo 
OonxaleK.  Pasadena;  Agnea  Oould.  mu  Val- 
ley; BandaU  Oould.  Mm  Valley;  Merle  Oreen. 
Hblllster;   Jerry  Ouxman.  Loa  Angalaa;  Joe 

Choyl  Hubbard,  Inglewood;  Joan  Jara. 
Panorama  City;  Ptcdertdc  Jenkins.  Um  An- 
gdea;  Victor  Kaatrtlanoa.  Highland  Park: 
Sim  Kliklem.  Paloa  Vedea  Penlnsala;  Michel 
Ladd,  Riverside;  Ignado  Madal,  Van  Mttya; 
Ruben  Maestas,  Stockton;  Mlcbatf  Maamo. 
Signal  Hill;  Debra  MarMntiit.  Saeraaisnto: ' 
Ruth  Mavrtks,  San  Prandaco;  Dana  Mle- 
Cutcheon.  Venice;  Betsy  MoQulre.  Wllshlr*: 
Mlchale  Melero,  San  Diego. 

Ted  Miller,  Huntington  Beach;  Joae  Mora. 
San  prandaco;  Prandaka  MOaer,  Beverly 
Hills;  prank  Moyer,  Jr.,  Wlaalla;  Yvette 
Nance,  Oakland;  Luis  Narex.  Hcdliatcr: 
George  OlAasak.  Buena  Park:  Aznold_ 
Pomona;  Barbara  Biley,  Bal 
Ronqulllo.  Indlo-Ooachella;  George  Bothen- 
berger.  La  Creacenta. 

Elynor  Salas.  HoUywood;  Stephen  Sasun- 
ders,  Endno;  George  Shrlver.  Muaooy:  Luna 
aiva,  Oarplnterta;  Ison  Slmparwi.  Linda  Vista; 
Alex  Smith,  Lynwood;  Arlan  Smith.  WUriilre: 
Donn  Sunlga.  Pittsburg;  Marque  TInklar.  San 
Diego;  Archie  Tdbert.  Watta;  MUce  Urweidsr. 
Badwood  City;  MarUn  Vina.  Chlno;  Bddle 
Walker,  Palos  Verdes  Peninsula:  Ptank 
Whltecraft.  Monterey  Bobert  Zahnow.  Ban 
Joee. 

Unldentlfled  male.  Paaadena,  10-10-79:  un- 
identified male.  Hawthorne,  '  10-10-79; 
unidentified  male,  Costa  Meaa,  lO-ll-TB;  un- 
identified male,  atwthome,  10-11-79;  un- 
identified female,  MontebeUo;  unldantlfla4 
male,  Ontario.  10-12-79;  unldentlfled  male. 
San  Bernardino,  10-16-79;  nnldentUod  male. 
age  36,  Rancbo  Palo  Verdea,  10-94-79;  un- 
ldentlfled male,  age  00.  Bancho  Palo  Verdaa. 
10-24-79. 

COLOKADO    (IS) 

WIlUe  Bender.  Park  Hm;  Louis  Dnran. 
Denver;  Larry  Ptanklln,  Denver;  Taraao 
Gonzales.  Denver;  Reuben  Graeb,  Bear  Val- 
ley: Roger  Hammond,  Denver  John  Mont- 
gomery.  Rifle;  Johanna  CMaila.  LeadvUla: 
Pete  Pasquale.  Sallda;  Pted  Beaae.  Park  BUl: 
Herman  Smith.  Monte  Vista;  Bmeat  Snm- 
merc,  Denver:  Richard  Sutton.  Denver;  Jea- 
sle  Swan,   Greeley;    James   Wilson,   Denver. 


COMNXCnCOT    (SI 

John  Donaldson,  Waterbury;  David  HSr- 
vin.  North  Haven;  Unldentlfled  male.  Mbr- 
walk. 

^.,-aiaiaict  or  coLincBiA  (S) 

36bn  Oaughtry;  Jonathan  HOweU;  Clifton 
Jones;  Donnle  McMUllan;  Jamea  Base. 
PLoantA  (IS) 

Catherine  Alexander.  Batonvme;  Leon 
Berry,  Miami;  Dennla  Bishop,  Saraaota;  Scott 
Cooper.  Margate:  Thomas  Davidson.  Sara- 
sota; Mark  Butchenaon.  St.  Pelwsbuig:  MM 
McClung,  Jacksonville;  Michael  Otlando. 
HOUywood;   Kenneth  Oppenheimer,  Stuart: 

wmiam  Rhodea.  Bradenton;  Cedrte  r-*** 

Miami;  Unidentified  female.  Miami: 
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tlflad  mkla.  NcptuiM  BMCb;  UnldMitUlMl  f«- 
mato.  Naptun*  B— eH;  UnldantUtod  nwl*. 
HoUytrood. 

KandrtA  B^Uay.  AtlmtK  F»«rtcto  Bwry, 
Atlanta;  BaynMOd  Bunttnc  Atlanta;  A1«k 
Planlatar.  Atlanta:  John  PuUar.  AtlanU; 
i:nf*iMr>  CMbbaid.  Hatotaaebabbaa:  William 
Ontf.  Atlanta;  VaUurto  Haxdaway.  Atlanta; 
BaiiMMI  Barrla.  Albany;  HoUy  Jamaa.  At- 
lanta; Anctfo  Jobnaon,  AtlanU;  Jimmy 
lionHbata.  La  Oranca;  Aaa  McKaavar.  At- 
lanta; Bobvt  ITunn,  Atlanta;  Bar.  WUUa 
IMte.  AtlanU:  CyrU  Buaaatl-Howland  8r.. 
AtlanU:  Harbart  ScbUttar.  AtlanU:  Matban 
Sparrov.  AtlanU:  Larry  watklna.  AtlanU: 
William  WUlla.  Bruncwlck:  Snow  Wright,  At- 
lanta; unldaatUlad  mala.  Oatooaa  Ooonty; 
Unldantlllad  mala,  Daltom. 

IB4HO    11) 

Oaorgla  Plahar,  Bmmatt. 
nmuMA  (IS) 

Bamon  Alvarea,  Cblcaco;  Chartaa  Boona, 
OaiboBdala:  Kannatb  Bryant,  Ghlcaco;  Blan 
Oamurt.  Ghlcaco;  Oiagary  Oonnara.  Chleaco; 
fTliarlaa  Crump,  Citaleago:  John  Oavln.  Chi- 
cago; Stanley  IrUairy  Chicago;  Uward 
Johnacn.  Chicago;  Joaapb  Laebowolakl,  Ghl- 
eago;  Harry  Laia,  Chicago:  CharmatU  Paikar. 
Park  Mfaat;  Dannla  Fottar.  Chicago;  Victor 
Baton.  Chicago;  Blehard  RuaaaU.  Chicago; 
Btwh  Buttanbais,  Chicago;  Louis  Tn^m. 
Chicago. 

imvumA  (IT) 

Both  Annahooth,  South  Band:  Kannatb 
Bled,  South  Band;  Barklmar  Bymaa,  Dow- 
■glae:  OUranoa  CoU.  Oary;  Bobart  Oawv. 
Sooth  Bavan:  Joaapb  Barrla.  Tndlan^tolla; 
Blolaa  Hnaband.  South  Band;  Wayna  Hybar- 
gar.  Marlon;  Larry  Lottla.  South  Band;  Don- 
ald Ifabary,  WkbMrii;  Dala  Millar.  Blaabotli; 
Carol  Molaar.  South  Band:  BaglnaM  PumaU. 
South  Band;  Bobart  Tarfauna.  MooraarUla; 
Farandi  Vlnaa,  ClartvrUIa. 
nwa  (s> 

Oary  Duffy,  Humboldt:  Blehard  Lafoun- 
tain,  Davanport;  Bdward  Smith,  Daa  Molnaa; 
■ddia  wmiams.  DaTanport;  unldantiaad 
mala,  Davenport. 

KAMSSS    (11) 

H«nry  Oanlala.  Wichita;  Larry  Duggar, 
CrsatUna;  Karen  Harmon.  WlchlU;  Bonald 
Mcroady,  LeaTanworth;  Nancy  Meta,  Leaven- 
worth:  Thomas  Peknlk,  Kaneaa  City:  Clola 
Bay,  Wichita;  Thomas  Staaltb,  WlchlU:  Del- 
bert  Wataon,  Kansas  City;  unidentified  male, 
^n— — -  City:  unidentified  male.  WlchlU. 
aamuuLT  (is) 

Jimmy  Donovan,  Ptankfort;  Barl  nUr  8r., 
Blkhom:  Danny  Oentry.  Crofton;  Mae  Haw- 
thorne, BbepherdBTllle:  Daniel  Hay.  Mays- 
Tllle:  Joe  Johnson.  Shepberdsrllle;  Lawrence 
MdClddy.  Harlan:  Betty  MUea,  Lartngton; 
Patrick  Moore.  Perryrllle:  MaMba  Ponder, 
Liberty:  Bmeet  Boberto,  Ptanktort;  Gregory 
Smith.  DanTUle;  Kennlt  Smith.  Bkbom 
City:  Boger  Smltb.  Btthom  City:  Oreg  Van- 
over.  Prankfort:  PatrlcU  Walker.  Harlan. 
LomaiAir*  (aa> 

Lionel  Alexander,  New  Orleans:  Wendell 
Ashley.  Alexandria;  Michael  Bonds.  Baton 
Booge:  Benjamin  Oaruthete.  Port  Polk; 
Donald  Coulon.  Weetwege;  Willie  Hall. 
Sbrereport:  Anthony  Bebert  Sr.,  Metatrle; 
Anthony  Bebert  Jr..  Metalrle:  Ruth  Hebert. 
MOtairle;  Booert  Henley.  Lake  Frovldence; 
Neml  Budeon.  Shrevaport. 

Bugene  Jones.  Ponchatoula;  Leandar  Klrk- 
land.  New  Orleana;  William  McDanlel.  Baa- 
trop;  Cbarlea  Minor,  Sbrerepart:  Zadiery 
Pattoraon,  New  Orelana;  William  Pierce,  Ba- 
ton Bottge:  Dennis  Singleton.  Hoiima;  How- 
ard Spann,  Beaumont;  Jlmmy  Spatee, 
Shie report;  Marlene  Stevenson.  Baldwin. 
MMhanlel  Wllaon.  Shrevaport. 
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(SI) 

Oarl  Brown.  Towaon;  laaae  Dobeon,  Baltl- 
more;  Jamaa  Bite  in.  Baltimore;  Theodore 
Oanta,  SUvar  Spring:  MUUcent  Haywood. 
Frlnea  Oeocge'a  Oonn^  Steven  _Barad.JJn- 
t»»t«mii»;  Annie  Logan.  Chevy 
neth  MarsbaU.  Baltlmare; 
Baltimore:  David  McLarty.  TJnthlwim;  John 
McNeel,  Baltlmora:  Oary  MUlsr.  Baltimore; 
Michael  Morley,  Woodlawn;  Douglas  Orem, 
Baltimore:  Dale  Scott.  Baltimore:  CUfton 
Shorter.  Baltimore;  Bdward  Smith.  Balti- 
more; Lssaer  WlUlama,  Baltlmoro;  Louis  WU- 
itams.  Baltimore:  Kenneth  Withers.  Balti- 
more; unidentified  male,  Baltimore. 

(1) 


Dwayne  Swan.  Bmbuiy. 


(e> 

Doana  Badder,  Bogen  City;  Orle  Btrdslee. 
Bemen  Center;  Julian  Orant,  Detroit:  Cur- 
tis Bill.  Lansing:  JuUus  Fllaiskl.  Rogers  City: 
Brian  VUn.  Oladatone;  Balph  VUu.  Olad- 
stone:  Jamee  WUkea.  Detroit. 


L.  D.  Causey.  Walthall  County;  Bennle 
Hayes.  MeOomb;  Marvin  Lsacta,  Wayneeboro; 
Velma  Bankln,  Voreat;  Blehard  Roberta. 
Wayneeboro:  Norman  TlUgpen.  Battleeburg; 
Daniel  TToeclalr,  BUozl;  KaUe  Waldrop, 
Greenville. 

(la) 


David  Ball,  St.  Irf>uls.  Thomas  Brown, 
Alorton;  Laurence  Carlton,  St.  Louis;  Wil- 
liam Cole,  St.  Louis;  Carl  Davis.  St.  Louis; 
Terry  DavU,  Webb  City;  Andy  Dunlif).  St. 
Louis;  Ronnie  ForU,  St.  Louis:  Matthew 
Gray,  St.  Louis:  Cleveland  Joboeon,  Univer- 
sity City. 

Frank  Matlock,  gansaa  City;  Bobby  MOore. 
Bonne  Terre;  Donald  Moraau,  Jefferson  City; 
Lester  Smith.  Kansas  City;  Wallace  Whitley. 
Kansas  City:  Marvin  WUlard  Jr..  CampbeU: 
uiUdentlfied  male.  St.  Louis,  10-34-79;  un- 
identified male,  St.  Louis,  10-31-78. 
msaASKA  (T> 

Mlchasl  Berry,  Omaha;  Kenneth  Enfield. 
Lincoln:  Betty  Goshlnska,  Omaha:  Michael 
Huaar,  Lincoln;  Jamas  Bohlnson,  Omaha: 
Laster  Vaughn,  Omaha;  Charles  Williams, 
Omaha. 

MXVSBA    (S> 

WlUle  Mae  Belton.  Las  Vegas;  PameU 
McKlnley,  Las  Vegas;  Bdward  Tucker,  Doug- 
las County. 

NSW  JBCBT    (V) 

Timothy  Brokaw,  Somerset;  WUUe  Chest- 
nut, Newark:  Scott  Kafrblnskl.  Wlnfield 
Park;  Daniel  and  Phyllis  Muse,  MUlvUle; 
Robert  Nenortas.  Atlantic  City;  John  Ttun- 
burro.  Orange. 

NSW    MBTIflO     (S) 

Carl  Amaya,  Albuquerque;  Ethel  Clements. 
Albuquerque:  Bthel  SUnpeon.  Albuquerque, 
raw  Toax   (S4> 

Kenneth  Anderson.  WhIU  Plains;  Olga 
Carter.  Rlverdale;  Gregory  Cherry.  New  York 
City:  Walter  Coeella.  New  York  City:  PhUlp 
RIslmlnl,  Valhalla;  Jamee  ippoUto,  Brooklyn: 
Berbert  Finn,  New  York  Clity:  Alpbonso 
Flood,  New  York  City;  Raymond  Ford.  Syra- 
cuse: Mary  Bartman,  ValbaUa;  Julius  King. 
Wsst  Brighton;  Mario  Lonhardl,  Brooklyn; 
Kyrlakus  Lucas.  New  York  City:  Mary  Madu- 
ras,  Yonkers;  Miguel  Martlnes,  Fort  Cbeeter; 
Thomas  MeCuIlougb.  Rlverdale:  Michael 
Merola,  Bulls  Bead. 

Joeeph  Miller,  Bast  Greenbush;  Bobert 
Musaochla,  New  York  City;  Aftab  Muiaffar, 
New  York  Cltr.  Mlleagros  Nerls,  Port  Chester; 
Kavld  Okunok,  Brooklyn:  Martha  Rivera,  New 
York  City;  Joeeph  Tlnnerello,  Bulls  Bead: 
William  Walker,  New  ToA  City;  Lekla  WU- 
llams,  Brooklyn;  Pamela  Williams.  Bocheeter: 
Bobert  WUllame.  Boehsster;  Rudolph  WU- 
Uams.  WhlU  Plains;  Tal  WUig.  Bronx;  uni- 


dentified male.  New  York  City.  Park  Slope; 
unliimtlfT*  male.  New  York  City,  180  W. 
asth  St.;  unidentified  mate.  New  Yoik  City, 
Van  Cortland  Park. 

iraani  oeoi.fifA  (is) 
Tommy  Ausley,  Greeneboco;  Mergle  Boney, 
HoUy  Springs:  Marian  Brltt,  IJlllngton; 
Bebeoca  Coleman,  Aabevllle;  George  Punka. 
Jr..  Greensboro;  Billy  Bubbord.  Alamanes 
Ooonty:  Dale  Hubbard.  Atomanma  County; 
Benny  Jonee.  Bmma;  Cleveland  Jonea,  Iky- 
ettevUle;  Blehard  Ltmg,  Wlneton-Salem;  Le- 
vem  Lowrey,  ChartotU;  Walter  Martin.  High 
Point;  Pteddl  Paeheoo,  Greenaboro;  Bdward 
Panlab,  Durham;  unidentified  youth, 
Charlotte. 

(SS) 


Walter  Alsel,  Odumbus:  George  Baker, 
Youngstown;  Terealna  BevUaoqua,  Colum- 
bus: Nathaniel  Brown,  CleveUnd;  TXwigIss 
Blfers.  Lakewood;  Deloree  Bllott,  Pleeasnt 
Township;  George  Faulk,  Jr..  Oolumbus: 
Monte  Freeman,  Cleveland;  Todd  Glenn.  Oo- 
lumbus: Donald  Glover,  Toledo:  Bobert 
Groce.  Columbus:  William  Hart,  Cleveland; 
Russell  HIU.  Franklin  County;  Mark  BOward, 
Mansfield:  Robert  Leet,  Dayton:  Timothy 
Lowe,  Dayton. 

Caroline  McKlnney.  Akron;  Gayle  Mlae. 
Hamilton:  John  Rueeo,  Hamilton;  Joeeph 
Shear,  Cleveland:  Arthur  Smith,  BeUef<m- 
talne:  Jacqueline  Smith,  Cleveland:  Laely 
Sparrow.  Rlchwood:  Lawrence  Treadwell, 
Akron;  Paul  Wagner,  Prairie  Township:  Ksnt 
Wheeler,  Orove  City;  Gary  White,  Cincin- 
nati; John  WllUams,  Cleveland;  Gary  Wln- 
field. Mentor;  Margaret  Wlnfield.  Mentor; 
Roddy  Wright.  BamUton;  Unidentified  fe- 
male, Cleveland. 

OKLAHOMA    (14) 

Frederick  Atchleon,  Tulea:  Dlonna  Cun- 
ningham. Oklahoma:  Marilyn  Dwiglass, 
Okarebe;  Rev.  Richard  Douglass,  Okarehe; 
Bernard  Fehrlng,  Grady  County;  Robert 
Foeter,  Tahlequah;  Bruce  Jones,  Spencer: 
Balph  Latulllpe,  Tulsa;  Benny  Mulllnex. 
Luther  Jamee  Profit.  Oklahoma  City;  Judith 
Profflt,  Oklahoma  City;  Bobert  Profflt,  Okla- 
homa City:  Jamee  Smith,  Oklahoma  City: 
Unidentified  male,  Oklahoma  City. 
oaaaoK  (t) 

Richard  Beller.  Springfield:  Jullanne  Bay- 
mond.  White  City. 

mfifSTi.VAinA  (IS) 

Thomas  Beltler,  Pltttburgb;  Wkyne  Blaad- 
burg,  Bomewood;  Belen  Coppedge.  Philadel- 
phia; Oenardo  DelvaUe.  PhlladelphU;  Joeeph 
DeMaroo.  Pltteburgh;  Keith  Dennla.  Phil- 
adelphia; Bdward  Dixon.  Philadelphia: 
Charlee  Freeman.  Pltteburgh;  George  Funka, 
Jr..  Wasbtown;  Bdlth  Glbeon.  Pltteburgh: 
Calvin  GUbreath.  Phlladelpbla:  Bobert 
Griggs.  AllqulppA;  Anthony  Berrle.  Brodhead 
Manor;  WUllam  Kellam.  Philadelphia. 

Florence  Legion.  PhlladelphU;  Robert  Mat- 
son.  PhlladelphU;  Boecoe  McKenna,  Fhlla- 
delpbU:  Gaguna  Meseirt,  Philadelphia; 
George  Peyton,  PhlladelphU:  Anna  Russell. 
WUlow  Grove;  Barry  Russell.  Willow  Grovs: 
David  Sanches.  Bethlehem:  Blmer  Sueck. 
Dallastown:  Donald  Williams,  Philadelphia; 
unidentified  male,  Philadelphia;  unidentified 
male,  Bomewood. 

SOOTH   OSOI.THA    (SI 

BandaU  Adams.  lAncaster;  J.  B.  AUman. 
CUnton:  WllUam  Ingle.  Salem:  Terrell  John- 
son. Columbia:  Patrick  MOGInty.  Columbia: 
Joe  Smith.  MJ>..  Lancsster. 

BOOTH  DAKOTA  (S) 

Debbie  Frey.  Lead;  Vlckl  SchoU.  Lead. 

George  Blankenshlp,  Clinton;  Sheila 
Booker,  M'^p****-  John  Brandon,  Memphis; 
Charlee  Brttt.  Weet  Knox  County:  Walter 
Crawley,  Chattanooga:  Jamsa  Bvans.  Nash- 
vUle;  Hersehel  Frieraon,  NaahvUla:  William 
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aamn,  Memphis;  Beglnsld  Granger,  Mem- 
pbU:  Rocky  flopklns,  Norton;  Dorla  BOward. 
Hlson. 

Abe  Jonee,  Mi'T****;  Michael  Mitchell. 
Naehvllle;  BOraee  Baybon.  Memphto;  Docrls 
Bandara.  MD.,  Waveriy;  Martha  Shaver,  Gib- 
son; Theresa  Shea.  Memphto;  Alfted  Smith. 
Mwf'p*'**;  Pauline  Stewart.  Memphto;  ttle 
Strickland.  Fayette  County;  Martin  Tackett. 
CaryviUe:  David  Wlee,  Chattanooga:  uniden- 
tified mato,  Memphis. 

TXXAS  (TO) 

Pedro  Adame.  Bouston;  Jamee  Baker,  New 
Cttney;  Bobert  Barley,  Houston;  Howard 
Battles,  Tyler;  BanrletU  Bedford,  San  An- 
tonio; Millie  Blngtoy,  Houston;  Osrol  Boring, 
Sberman:  Robert  Body,  BOuston;  BUlle 
Bums,  Dallas;  Marilyn  Canq>bau,  Farmata 
Branch;  Alvln  Caahmare,  Bouston;  Donna 
Cleveland,  BOuston;  Gary  Cooper,  BOuston; 
Howard  Crtv,  Mission. 

■dwsrd  Danlela.  Oallaa;  Uoyd  Dalvlge. 
Fneport;  Robert  Bbert.  BrownsvlUe;  Carl 
Bverson,  Weet  Boaedate;  Bd  Fteld.  Bousten; 
Michael  GorreU,  Segnln;  Matthew  Goes, 
Houston;  KIwood  Groff,  San  Antonio:  Dave 
Hall,  Galveeton;  Lynette  BaU,  GateevlUe; 
Densll  Balaey,  Boustim;  Norman  Barrto, 
WlchlU  noto;  William  Bassbrock,  Houston; 
Bobert  Hebert,  BrownsvUle;  Alvln  Hender- 
son, San  Antonio. 

Hlllard  mghtower.  Port  Arthur;  Miehaei 
HInton,  t.«wmim;  Danny  HOeklns,  Kermlt; 
Joann  HulTman,  Houston;  David  Jackaon, 
Corpus  Cbrtotl;  AUee  Jacobe,  Dallaa;  Lucy 
Johnson,  Bouston;  Bdward  Kleeel.  Dallaa; 
Jskle  Klker.  WlchlU  County:  Linda  Maney. 
Harris  County;  FsUx  Martlnea.  BOusUm;  Bloy 
Mendoaa.  Bexar  County:  Barlene  Miner,  Dal- 
les. 

W.  R.  Mlnte,  Midland:  Armando  Ochoa, 
DaUas;  Ramira  PadlUa,  Bouston:  Lee  Page, 
Dallas;  Samuel  Fhlllipe,  Bouston;  Jaekto 
Quln.  Bouston;  Frank  Reyes.  San  Antonio; 
Jeesle  Rodriguea.  Corpus  Christl;  Lisa  Rod- 
riguez. Robstown;  NeU  Rogers,  Wheeler: 
Bolando  Saldlvar.  Bouston;  OUe  Sanders. 
Houston;  Harry  Schleelnger.  Austin;  Molly 
Schlesinger.  Austin;  Robert  Sego.  Haakell; 
William  Smith.  «»i««»'«:  Sharon  Tumllneon, 
San  Antonio. 

Manuel  Velascu,  Odessa:  FeUpe  VUlarreal, 
Corpus  Christl;  Morton  Ware,  Forth  Worth: 
Annie  Welle.  Houston;  Lonnle  Williams,  Fort 
Worth;  Freeman  Wlleon,  Fort  Worth:  un- 
identified male.  San  Antonio:  unidentified 
male,  Houston.  10-38-79;  onldentlfled  male, 
Houston,  10-37-79;  unidentified  male.  Corpus 
Christl:  unidentified  male,  Fteeport. 

UTAH    (S) 

Kent  Dodge,  Ducheene;  Grant  Baymond, 
Salt  Lake  City;  Guadalupe  Sauoedo,  Ogden. 
vmuHiA  (e) 

Meitoea  Eliott,  Bknover;  MUton  Bayee. 
Blchmond;  Ruby  Bevener,  Richmond;  Alan 
Botton,  Burke:  Fkank  Stlneon.  Bichnumd; 
Bebecca  Walker.  Manassee. 

WASMDrarotr  (s) 

Debbie  Bafner.  Stanwood;  Susan  Schwarta. 
Snohomish  County. 

waar  vmamiA  («) 

William  Bvans.  Logan:  Boyd  Baiford.  Jef- 
feieon  County;    Bdward  Phllllpa.   Maimat; 
Michael  Tteadway,  FayettevlUe. 
wiawmaut  (a> 

Ryan  Baxter.  Milwaukee:  Jeeus  Cano,  Mll- 
waukee;  Phillip  Ohrtotlans,  Portage;  Jay 
nom.  Intnla;  Joae  Goerra.  Menomonee  Falla; 
Boee  Powell.  Milwaukee:  Bouaton  Watklns 
Jr..  MUvraukee:  Raymond  Woods.  MUwaukse. 
wiosiiim  (e> 

Joe  Bly.  Greybull;  Thomas  BIy.  Greybull; 
BUly  Bamee.  Douglae;  (Henda  Barnes,  Doug- 
las; Blehard  Ward.  Bawllns;  Kenneth  Wlnd- 
Jue.  Greybull. 

Non. — ^The  Bandgun  Body  Count  to  baaed 
on  a  compUatloii  of  newa  reporto  of  handgun 


In  the  nation^  dally  and 
wertdy  naw^apem  darli«  the  nwnth.  The 
figore  IniHudaa  mnrdam.  aulddea.  and  aod- 
dente  by  handgona  ♦ 


ultino  at  windfall  frofitb 


HON.  STEVEN  D.  SYMMS 

or  ntABo 
IN  THE  BOUSE  OF  REPBBSECl'ATIVES 

Tuesday.  December  4.  1979 

•  Mr.  SnOfS.  Mr.  Speaker.  I  wUh  to 
submit  to  the  CoKatMastamu.  Rbcobo  an 
ezcdlent  article  on  windfall  profits  by 
TM^lliam  E.  Simoo  wlilcfa  wpeared  in  tlie 
December  1. 1979.  iasue  of  Human  Events 
and  the  winter  1979  inue  of  Policy  Re- 
view, pubUahed  by  the  Heritage  Fouoida- 
tlon. 

Mr.  Simon  discusses  the  inconsistency 
of  those  who  are  coooemed  about  the 
windfall  profits  of  the  oil  campaales.  but 
do  not  object  to  profits  In  other  areas  of 
the  economy.  Tlie  real  result  of  this  dis- 
crimlnatary  windfall  profit  tax  on  the 
oil  oompanles  would  be  to  discourage  in- 
vestment in  energy  devdopment.  We 
need  to  increase  investment  in  domestic 
energy  devdopment  if  we  are  ever  going 
to  decrease  our  dependence  on  foreign  oil 
and  critical  minerals  necessary  to  our 
economy. 

I  urge  my  colleagues  to  carefully  read 
this  statement  as  the  Saiate  is  now  con- 
sidering the  windfall  profit  legislation, 
and  we  may  be  going  to  conferaice  on 
this  bill  in  a  couple  of  weeks. 

Hie  article  reads  as  follows: 
TiLTora  AT  WnrarAix  Paoms 
(By  William  E.  Simon) 

"There  are  ten  thousand  stout  fellows  In 
the  etreete  of  London  ready  to  fight  to  the 
death  agalnet  Popery."  obeerved  Dr.  JOhn- 
eon,  "though  they  know  not  whether  It  be 
a  man  or  a  horae."  A  similar  sUte  ot  affairs 
reigns  In  Waehlngton.  D.C.  There  are  ten 
thousand  stout  fellows  In  the  Carter  Admin- 
istration ready  to  do  and  dare  against  wind- 
fall profiteering  In  the  oU  industry — though 
they  know  not  whether  It  be  a  man.  a  hone 
or.  as  I  will  argue  here,  a  dragon  (vrtilch  to  to 
say.  a  mythical  beaet) . 

But  let  us  look  first  at  the  economic  hie- 
tory  of  the  notion.  According  to  Mr.  Arthur 
Stf  don.  the  author  of  that  todlepensable  llt- 
Ue  guide,  the  EMrrmait  INoMoMry  of  Keo- 
nomlet.  It  wae  Keynee  who  invented  the  term 
"wlndfaU  proAte"  to  deecrtbe  tboee  enttrely 
unforeeeeable  economic  galna  whldi  aocme 
to  people  tu  a  reetttt  of  te/Utkm.  Here  to  a 
Keynealan  argument  which  fonUlna  acme 
truth.  Tnfl^"""  to  a  mixed  coiaa.  Not  only  ec- 
onomically and  eodally  dtomptlve  In  general. 
lnflatl<m  aleo  Infilete  dlspR^iorttanattf  y  se- 
vere hardsh^M  on  mua»  grotqie  and  ocmfers 
actual  economic  advantagee  on  others.  It 
doee  eo.  moreover.  In  an  arbitrary,  capricious 
and  unf oreeeeehle  faahinn 

DebtoiB.  for  Inatance.  benefit  from  Infla- 
tion, which  redueee  the  real  ooet  of  repaying 
debta.  So  do  owners  of  those  forms  of  prop- 
erty which  flee  In  value  ae  Inveetote  dee- 
peratety  eeek  a  hedge  to  shelter  them  from 
the  Inflationary  whirlwind.  Houbss  and  ob- 
}ete  d'art  are  usuaUy  aafe  Inveatmante 
against  Inflation— but  not  Invariably.  Banoa, 
the  arbitrary  windtau  elamsnt  In  their  galna. 

On  the  other  hand,  ereditoca  loee  by  being 
paid  beck  In  a  devalued  currency.  In  effect, 
they  have  been  peylng  the  debtor  for  the 
prtvltofle  ot  landbig  talm  thair  Bfonay.  Savan 
of  aU  klnda  also  aoSer.  aapaeiaUy  boldars  of 


flxsd-inoome  eeeuritlee.  And 

the  hooeing  market  for  the  flmt 

that  bouse  prleea  haw  itoai 

their  down  paymenta  are  Jnak  aboot  I 

for  pnrehaetng  a  converted  tool  shed. 

Tnfletlon,  then,  lewaiUe  eeaae  with  wlad- 
f aU  proAte  and  bordsna  otben  with  wiadfau 
losses.  If  a  government  were  ssrioosly  intent 
on  cotreettng  tbeee  Inflattonary  ineqottlss 
crsated  by  tts  own  monetary  meontlaanee.  It 
would  have  to  Introduoe  a  "«"«p'«»  ^..^^Tm^ 
netwock  of  differential  aubetdles  and  taass 
to  compeneate  eome  and  ponleh  otlMCs  In 
proportion  to  their  ever-changing  eMiM^al 
gains  and  lessee. 

This  to  clearly  an  admlnletrattve  Impoesl- 
bmty.  Yet.  even  If  It  were  a  simple  bock- 
keeping  transaction.  poUUeians  would  steer 
weU  clear  of  It  for  tbe  obvlooe  reeeon  that 
the  government  to  tbe  Mggeet  wlndfau 
profiteer  of  aU  from  t.i«i»M«i 

The  trick  to  worked  thua.  Taxpayera.  whoae 
incomes  rise  in  line  with  Inflation,  are  no 
better  off  in  real  terms.  But  their  rising  pi^ier 
incomee  push  them  Into  bi^ier  tax  brackete 
so  that  they  pay  In  tax  a  larger  percentage 
of  the  same  real  inoome.  Cwporattons>  too- 
Including  the  oU  «»mpanlee — find  that  In- 
flation has  reduced  the  real  value  of  allow- 
abto  depreciation  provisions.  Ada  together 
aU  of  tbe  taxee  which  have  been  silently 
increased  by  Inflation  in  recent  yeen  and 
you  will  find  that  the  total  figure  amonnte 
to  a  substantial  extra  sum  In  government 
revenue. 

Prof.  MUton  Friedman  earimatert  that  the 
government's  total  revenue  tram  Inflation 
amounted  to  more  than  $35  billion  In  1973 
alone.  And  other  studies  have  suggested  that 
Infiatlon-induoed  tax  increaees  could  add  960 
bUUon  to  Ita  dtiaens'  tax  biU  by  1980.  So  a 
tax  on  tbe  government's  own  vrlndfall  profito 
(l.e..  a  tax  reduction)  would  restore  large 
sums  to  aU  classes  of  taxpayers  (again,  not 
excluding  tbe  oU  oompsnles). 

So  much  for  the  wlndf alto  of  tnflattnn  In 
a  wider,  more  colloquial  eenae.  however,  the 
term  has  oome  to  mean  any  uiidiirwd  and 
unexpected  surplus  of  Inoome  over  costs.  But 
how  are  respecUble  proAte  dtatinguUhed 
from  the  wlndfaU  sort?  Let  us  lock  at  two 
hypothetical  and  contrasting  success  storlsa 
Sivpose  that  you  wake  up  tomcrow  morn- 
ing with  a  vtokm:  the  accurate  tflueprint  for 
a  revolntlonary  new  automobUe  en^ne  that 
mult4>ilee  gasoline  mllneges  eeveralfold. 
Your  Invention  to  quickly  put  Into  prodnc- 
tlon.  »"»*»'('»g  hundreito  of  thousands  of 
drivers  to  enjoy  Cadillac  cocnfcrt  at  Pinto 
prioee.  NaturaUy.  your  Une  of  cars  seUs  as 
fast  se  your  assembly  line  can  produce  them. 
As  the  inventor  holding  the  patoit,  ycu 
l>»pi>nrw  fabulously  rich.  What  ehaU  we  call 
the  rlctaea  you  acquirer  Quite  obviously,  they 
are  tbe  proAte  of  Ingenuity,  application,  hard 
work  and  entetprlae. 

Now.  take  a  slli^Uy  dUtersnt  oaae.  Sop- 
pose  that  you  are  working  In  your  garden, 
planting  tuli^  bolba,  when  soddanly  yonr 
trowel  atzlkas  a  maaalve  oU  d^oslt— a  real 
gudiar.  Again  In  short  ordsr,  yoo  become 
rich. 

What  to  tbe  dlflSrenoe  between  the  two 
caassf  In  ea^  caee  yon  woold  reep  tsnteetlc 
ptoAte  over  a  ehort  period  of  time.  In  each 
case  you  woold  reduce  Amarlean  r 
on  Imported  oil.  thereby  ea  ' 
cf-paymente  worries.  Whether  by 
mote  gaaoUne  available  or  by  : 
torlsU'  oonsumptlan  of  toei,  yosi  vrauld  be 
aldli^t  the  '■^■'"■■—>  Sodsty  woold  banaAt 
eqnaUy  from  both  oantrtbotlaito.  Bat  Inone 
caaa.  your  rewards  woold  ooow  as  the  firott 
of  poor  own  Ingennlty;  while,  la  the  o«hsr 
eaaa.  thay  woold  appan^  be  the  raaolt  of 
pure,  blind,  domb.  aaoaalau  tacMcl 

m  aU  probability,  poor  naMhhws  woold 
be  praud  o<  pon  In  tba  flist  malaima.  laaant- 
fui  ta  tbi  aaooBd.  It  tlia  poMle 
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tto  — »'«~—  In  which  you  aoqulra  your  liehM 
{m  tk  ^iU«  upon  tte  Mniloaa  iDOOtnM  of 
■thlTtn  «Bd  movla  ■tarlata).  than  tb«  money 
yoa  «am  to  ncmtad  m  rt^tfully  your  own. 
U  tta*  pnhUe  trowna  on  your  bualnaM  or 
dBoMB  your  nonl  elalm  to  4«MrM  tho  Mvti 
of  raw*.  th«t  your  InoooM  to  dJapuagad  M 
"wladtaU  pnOta." 

Ta(  thto  litotlnf^*""  to  twaad  ivon  a  tun- 
■*.«.«.«Mi  eonfuloo.  Aa  tha  agallttaianB 
IliaiMaliM  argua  whan  it  sulta  tham.  wa  are 
attq^y  unaUa  to  UantUy  and  aapaxata  tha 
dtottnattva  oontrUmtlona  of  luck  and  marlt 
to  tffWMF"««  aoooaa.  Both  pUy  a  part— hut  a 
dUNnnt  part  In  aaeh  individual  caaa. 

iMok.  for  UMtanoa,  ooraia  moca  than  marely 
dtooofarlBC  oU  waUa  with  a  trowtf .  It  to  ra- 
tpir^'J^  for  much  that  to  moat  panonal  and 
Indtvldnal  about  ua.  Ihara  to  no  marlt  In 
batng  bom  with  tha  Und  of  flgura  that  wlna 
tha  Mtoa  UnlTvae  eonlaat  or  tha  kind  of 
brain  that  pldca  up  Nobal  prlaia.  From  the 
.     .      ^^  1^  maraly  a  matter  of 
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Ot  oooraa,  marlt  entaia  at  aoma  stage.  Some 
paopta  put  thalr  advantagea  to  good  uae: 
ottMfa  allow  striking  flgutaa  to  run  to  fat  or 
WMla  high  Intelllganca  In  tha  search  for  an 
InCalllbla  siatem  to  break  tha  bank  at  llonte 
Okito.  Mor  to  marttortoua  endeavor  enough  on 
tta  own.  Hiare  are  decent  people  who  work 
hard  all  their  Uvea  but  never  proaper  because 
Ood  audawad  theoi  with  average  or  Inferior 
aMlltf^  even  In  what  seem  the  deareet 
eaaaa  of  poor-boy-makse-good.  therefore,  we 
have  no  way  of  dlsenUngllng.  let  alone  meas- 
urtaig;  tha  rtfatlve  Importance  of  personal 
eflttrt.  Inhatltad  ability,  tha  helpful  or  dam- 
agtng  Inflnaooe  of  other  people,  or  any  of  the 
iDBumwaMa  factors  that  might  just  deter- 
or  failure  In  the  Individual's 


Ufa. 

The  concept  o(  wlndf  aU  proUta  to 
enad  even  further  If  the  element  of  fore- 
sl^t  to  Introduced.  Soma  people  profit  from 
their  acute  biislnssa  savvy,  their  ability  to 
predict  fortuitous  market  conditions.  Now. 
caoadouB  aocas»ta  prwUetlon  surely  radueea 
the  purrty  rh^nii'  wlndf  aU  element  in  their 
laward.  But  does  tha  mere  eaerctoe  of  In- 
ttfllgent  speculation,  which  may  profit  from 
price  ehaagaa  without  aifeetlng  them,  make 
a  man  aa  daeei  iliig  as  our  gasollnfi  engine 
Inventor?  Doea  It  make  him  more  dseervlng 
than  our  lucky  gardner?  Indeed,  would  the 
gardener^  profita  be  laaa  of  a  wlndfUl  If  he 
had  choeen  bto  house  pertly  because  of 
rumoca  that  the  surrounding  land  waa  oll- 
rlch?  Suppoae.  too.  that  ha  had  paid  more 
for  the  land  because  of  theee  rumors.  Would 
not  hto  wtndfau  proAta  then  be  the  reward 
of  risk  c^>ltal.  namely  the  extra  element  of 
the  house  price?  And  If  so.  would  they  not 
be  mora  "deaarrlng"  and  luatinabla  though 
bringing  no  greater  benefit  to  society? 

On  the  other  hand,  would  the  speculator 
be  mora  ilaaantng  of  a  high  Income  If  hto 
speculatlosi  happoied  to  Improve  the  work- 
Inga  ot  the  market  by  smoothing  out  price 
fluetuatlana?  Who  can  answer  theee  quee- 
tloos  at  all  sattofactorlly?  Only  Ood  haa  the 
comprehensive  Information  required  for 
making  Judgements  of  that  order. 

A  gyltallst  economy  makes  no  attempt  to 
pursue  such  distinctions.  Income  to  not 
tamed  on  a  acato  according  to  the  abatract, 
nnknowabia  martta  at  tha  earner.  Inataad. 
aayana  who  genasmtaa  wealth  to  entitled  to 
keep  hto  fair  share  after  paying  the  level  of 
tax  lavlod  on  avaryona  alaa.  Tha  proapect  of 
reward  attia  paopla  to  take  Inlttetlvae  and 
the  praapeet  of  unuanal  reward  pronpta  dar- 
ing people  to  taka  unusual  Intlatlvaa.  Whare- 
upon  our  prsaant  prosperity  to  baaed. 

We  cannot  tharsCora  paas  Judgment  on  the 
wtnOtafi  elemant  In  individual  suoosas.  But 
can  we  perhapa  aacartaln  whether  certain 
economic  aetlvltlea  aa  auch  Inevitably  lead  to 
uadsaervad  wlndfUl  gatna?  There  to  a  school 
of  thought  which  haa  long  aignad  that  poa- 


of  a  aearoa  and  valuable  reeource 
can  yield  wIndfaU  pnAta  If  Its  aqpply  can- 
not be  iDcreaaad  In  raaponaa  to  price  cbangae. 
An  opera  singer's  voice  and  itolng  land  valuea 
are  tha  textbook  esamplea  As  Mark  Twain 
put  it.  "Buy  land,  my  boy,  they're  not  making 
any  mora  of  It."  In  thto  oontsKt.  the  phrase 
"wlndfaU  proAta"  maens  any  profit  that  can- 
not be  Jwatlflad  aodaUy  aa  bringing  supply 
and  demand  Into  balance. 

Tet.  taking  theee  textbook  examples.  It 
can  be  shown  that  there  are  no  goods — ^not 
even  land  Itaaif— In  fixed  supply.  If  the  price 
to  right,  land  can  be  manufactured.  Is  not 
much  of  Holland  land  reclaimed  from  the 
sea?  And  untU  environmentalists  stymied 
the  pan  on  behalf  of  rare  geeee.  the  British 
government  waa  propoalng  to  build  the  third 
London  airport  at  MapUn,  at  present  a 
sandy  ssa  marsh. 

Nor  to  land  as  such  even  In  short  supply. 
There  to  enough  Jungte.  desert,  arctic  waste 
and  malarial  swamp  In  the  world  to  house  all 
humanity,  aUowlng  ample  elbow-room,  sev- 
eral tlmea  over. 

What  people  mean  when  they  lament  the 
shortage  of  land  to  that  land  of  a  certain 
kind  or  usage  to  In  short  supply  In  a  particu- 
lar locality.  But  thto  problem  can  be  solved 
esslly  enough  by  changing  the  existing  tond 
use.  Agricultural  land  can  thus  foe  reclaimed 
from  the  deeert  by  Irrigation,  or  agricultural 
land  rsaoned  for  building  development. 

TO  Ulustrate  thto  point,  let  us  again  take 
a  hypothetical  case.  A  leafy  suburb,  lar 
from  the  madding  crowd  and  so  inhabited  by 
Frtonds  of  Htunanlty  with  Volkswagen  bee- 
tles and  a  taste  for  granola.  to  surrounded 
by  land  zoned  for  agricultural  purposee  only. 
Because  people  wish  to  move  Into  t*»t»  de- 
sirable but  artificially  restricted  neighbor- 
hood, the  price  of  both  land  and  housee  soars 
to  windfall  leveU.  EventuaUy.  permlsalon  to 
sought  and  obtained  for  nearby  land  to  be 
zoned  for  building. 

At  once  the  tond  values  in  the  suburb 
fall  sharply  as  more  land  comes  onto  the 
market  and  reduces  the  artificial  scarcity. 
MeanwhUe.  the  lezoned  farmer's  land  In- 
creases rapidly  In  price  as  restrictions  are 
lifted  which,  untU  now,  have  held  Its  value 
artlfldaUy  low.  What  has  actually  happened 
In  thto  exampte?  The  farmer  has  been  suf- 
fering- a  windfall  loas  for  years — and  only 
now  to  he  able  to  obtain  the  true  market 
value  for  hto  property.  But  that  to  not  how 
the  nutter  appears  to  the  Friends  of  Hu- 
manity. Perb^  Irritated  by  the  fall  in  value 
of  their  principal  capital  asset,  they  rage 
that  the  farmer  has  been  granted  an  Ill- 
gotten  WlndfaU  profit,  namely  the  rise  In 
land  value  "created"  by  the  "community" 
when  It  reaoned  hto  land  (i.e.,  when  It  finally 
gave  him  the  right  to  uae  hto  own  tond  for 
hto  own  purposes) . 

Land  to  thertfore  not  In  fixed  supply.  Atw^ 
any  wlndfaU  proflts  which  seem  to  accrue 
from  Ito  pnssiisslon  are  reaUy  the  reeult  of 
govemmant  reatrlctlons  on  land  uas.  But  be- 
fore we  leave  thto  topic,  what  of  the  popular 
opera  slngars  voloa? 

WeU,  If  the  price  for  her  kind  of  sound 
were  est  high  enough,  she  could  sing  more, 
mulUply  her  performances  greatly  by  the 
uee  of  films  and  ncordlngs,  and  encourage 
the  producUon  of  near-substltutea  by  train- 
ing protegee  to  sing  as  nearly  aa  poaslbte  In 
her  distinctive  style.  Her  profits  would  now 
be  enormously  greater  than  before — but  they 
would  not  be  windfall  profiu  In  the  aenae 
described  above  because  they  would  have 
elicited  a  cataract  of  arias  to  the  deUght 
of  opera  lovers  and  the  IrrlUtlon  of  their 
neighbors. 

We  are  thus  tod  to  a  series  of  agnostic, 
commonsense  conclusions.  The  first  to  that 
all  proflu  and  all  loaaas  contain  a  wlndfaU 
element — the  wlndfaU  usuaUy  being  an  un- 
anticipated consequence  of  government  ac- 
tion. Thua.  Chrysler  would  not  be  In  such 


dire  stralta  If  the  govemmant  had  not 
added  to  Its  coata  by  Imposing  extravagaat 
aafety  and  environmental  standarda  for  au- 
tomobUea.  Saoondly.  It  would  be  extremely 
rare  for  any  proAU  or  loas  to  be  attributed 
whoUy  to  wlndfaua.  Certainly  Cbryalar  can- 
not make  thto  claim  since  American  Motors, 
a  company  of  stmUar  alas,  actually  achieved 
an  economic  i^ecovety  during  the  aame  period 
of  axoeaslve  and  wnmgheaded  rsguUtlonltto. 
PlnaUy.  we  have  no  way  of  knowing  pre- 
cisely how  big  the  windfall  element  to  In 
any  particular  gain  or  loas. 

The  conclusion  that  aU  profita  of  their 
nature  contain  a  windfall  element  would  be 
supported  by  textbook  economists  on  slightly 
different  grounds.  For  they  agree  that  aU 
proflts  reflect  an  element  of  risk  whieh  It- 
sslf  reflects  the  etoment  we  caU  uncertainty, 
the  unexpected  or  chance.  Were  that  not  so 
and  a  very  high  proflt  on.  say,  offshore  oU 
could  be  abeolutely  guaranteed,  then  In- 
vestors would  flock  to  put  their  money  Into 
It.  In  so  doing,  they  would  greatly  Increase 
demand  for  underwater  equipment,  oU  drlU- 
Ing  ptotforma,  divers.  skUled  geologists  and 
all  the  factors  needed  to  move  the  oil  from 
under  the  sea  to  the  gasoline  station. 

The  price  of  aU  theee  goods  and  services 
would  therefore  rise — the  process  only  stop- 
ping at  the  point  where  the  coet  of  addi- 
tional Inveetment  capital  equaUed  the  re- 
turn expected  on  the  Inveetment.  Therefore, 
In  the  abaence  of  uncertainty  and  windfall 
chance,  there  would  be  Uttto  or  no  proflt 
at  aU. 

AU  In  aU,  the  case  for  singling  out  certain 
proflts  as  unjustlflable  wlndfalto  and  con- 
sequently subjecting  them  to  disproportion- 
ately heavy  taxation  to  thin  to  the  point  of 
InvlslblUty.  Insofar  as  it  has  any  substance 
at  aU,  It  ImpUes  that  the  government  has  s 
duty  to  compsnsate  people  for  wlndfaU 
loaaes,  notably  thoae  resulting  from  Its  own 
misguided  Interventions,  and  to  restore  to 
the  community  the  wlndfaU  gains  it  hss 
itself  made  from  inflation  with  taxation. 

But  the  specific  argument  for  a  windfall 
profits  tax  tovled  solely  on  the  oil  Industry 
U  simply  a  logical  vacutun.  It  has  no  sub- 
stance whatever. 

If  WlndfaU  profits  exist  throughout  the 
economy  either  In  xmdUuted  form  or.  as  I 
have  argued,  as  an  element  In  almost  sU 
Incomes,  what  possible  Justification  to  there 
for  singling  out  a  particular  class  of  taxpayer 
and  exacting  a  levy  from  them  alone?  This 
15  discriminatory  and  unjust — no  different 
in  principle  from  the  Administration  decid- 
ing to  levy  a  higher  rate  of  Income  tax  on 
labor  union  members  on  the  grounds  that 
their  union-negotiated  wages  contain  a 
WlndfaU  element  based  on  excluding  non- 
union members  from  the  factory. 

Indeed,  for  the  analogy  to  be  abeolutely 
precise,  the  extra  tax  would  have  to  be  lim- 
ited to  members  of  a  particular  union,  se- 
lected merely  because  of  its  temporary  poUt- 
tcal  unpopularity.  Bven  in  such  circum- 
stances, a  tax  of  that  character  would  pro- 
duce an  outburst  of  protest.  But.  in  part 
because  businessmen  shrink  from  poUtlcal 
confUct  and  controversy,  there  to  Uttle  con- 
cern pubUcly  expressed  at  thto  manifest  In- 
stance of  injustice  directed  at  the  oU  com- 
panlea. 

And  what  to  the  likely  consequence  of  thto 
discriminatory  tax?  At  a  time  when  inveet- 
ment In  aU  forms  of  energy  to  imperative, 
potential  Inveators  have  been  warned  to  sUy 
away  from  the  oil  Industry.  Ths  propossd 
tax  to  a  declaration  that  profita  from  oil  will 
be  treated  not  more  favorably,  but  more 
harshly,  than  profits  from  aU  other  indus- 
tries and  services.  Since  other  industries  use 
more  energy  than  they  produce,  thto  amounto 
to  a  poUcy  of  inveetment  Incentives  directed 
to  creating  and  maintaining  our  energy 
shortage  t 

Much  of  the  poUUcal  momantum  behind 
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the  propoeed  tax,  of  course,  comes  from  the 
feeling  that  It  to  aomahow  Immoral  for  the 
oU  companlea  to  make  large  profits  as  a 
direct  result  of  damaging  actlona  by  foreign 
governments  and  OFBC.  Hence  the  demand 
that  the  companlee  should  not  "rip  off  the 
American  people"  and  so  on.  But  we  are  here 
In  the  preeence  of  great  rhetorical  and  logi- 
cal confusion. 

First,  a  congressman  denounces  the  oil 
companies  for  their  wickedness  In  making 
vast  WlndfaU  proflts  and  threatens  them 
with  the  punishment  of  natlonaUaation.  It 
soon  becomes  clear  even  to  him,  however, 
that  It  to  absurd  to  blame  a  company  for 
the  WlndfaU  accident  of  seeing  its  proflts 
rise  because  foreign  governments  increase 
world  oil  prices.  After  all,  what  to  a  virtuous 
oil  company  to  do  in  these  circumstances? 
Is  it  supposed  to  pay  a  voluntary  tax  over 
and  above  the  regular  and  corporate  taxea? 
And  if  so,  would  not  aU  citizens  be  equaUy 
obliged  to  pay  voluntary  taxes  If  they  en- 
Joyed  some  WlndfaU  gains — say,  at  the  races? 
But  a  congressman  at  once  sees  the  difficulty 
of  explaining  thto  at  election  time  and  so 
moves  on  to  a  new  tack. 

He  denounces  the  oU  companies  for  deUb- 
erate  coUusion  with  OPEC  and  each  others 
in  raising  prices.  Little  hard  evidence  has 
been  produced  to  support  tAiese  dark  stis- 
plclons.  Which  to  not  surprtolng  since  fhe 
oU  Industry's  proflts  are  not  out  of  line  with 
other  industrial  proflts  in  the  U.S.  Over  the 
period  ISAg-lV,  fuUy  half  of  which  Includes 
the  period  since  OPEC  quintupled  oU  prices 
In  1973.  the  oil  companies  show  a  rate  of  re- 
turn on  capital  of  13.7  per  cent  compared  to 
a  manufacturing  average  of  13.5  per  cent. 
Thoae  industries  which  have  enjoyed  much 
larger  proflts  include  broadcasting,  publish- 
ing, soft  drinks  and  cosmetics.  And,  if  there 
were  incontrovertible  evidence  that  the  oU 
giants  were  colluding  with  OPBC  and  each 
other,  the  government  could  take  advantage 
of  the  laws  In  ezUtence  which  prohibit  such 
commercial  arrangements.  That  it  does  not 
take  this  obvious  step  is  surely  an  eloquent 
comment  on  the  truth  of  its  rhetorical  accu- 
sations. 

For  a  windfall  proflts  tax  to  the  worst 
possible  response  to  a  cartel.  It  amounts  to 
accepting  the  cat  lei  as  a  permanent  economic 
flxture  and  tolerating  the  "rip-off"  It  enjoys 
from  artlfldaUy  (high  prices  on  the  condi- 
tion that  the  government  gets  a  share  of  the 
swag. 

Of  course,  in  the  ihort  term,  oU  proflts  do 
rise  when  OPBC  Increases  its  prices.  But  an 
increase  in  profits  tor  the  suppliers  (and 
potential  suppliers)  of  a  suddenly  scarce 
commodity  should  be  welcomed.  Only  when 
proflts  rise  can  companies  amass  the  im- 
mense amounts  of  capital  neceesary  for  new 
exploration.  Only  then  wUl  outsiders  be  given 
the  incentive  to  undertake  the  substantial 
costs  of  entering  the  oU  business.  So,  the 
faster  proflts  rise,  the  faster  new  oU  wUl 
come  into  the  market  and  the  faster  OPBC's 
strangleib<dd  wiU  be  removed.  A  tax  will  hin- 
der this  benefldal  process,  either  slowing 
down  energy  Independence  or  making  the 
consumer  pay  more  for  It. 

In  other  words.  It  to  Big  Government 
which  Is  ripping  us  off,  not  Big  OU. 

There  to  another  fundamental  problem 
with  the  WlndfaU  oU  proflU  tax— how  to  It 
to  be  calcuUted?  Preaumably  it  must  be 
based  on  some  estimate  of  the  wlndfaU  tiie- 
ment  in  oU  profits  (which,  as  we  have  already 
seen,  to  lm|>oeslble  to  calculate).  Sophisti- 
cated defenders  of  the  notion  and  Prealdent 
Carter  argue  that  it  wlU  be  a  levy  on  that 
part  of  the  proflts  fhxn  deregulated  oU  prices 
that  can  be  aacrtbed  to  OPK't  cartel  aeUvi- 
Ues.  It  wlU,  so  to  speak,  be  a  levy  on  the  dif- 
ference between  the  actual  deregulated  mar- 
ket price  and  the  PUtonlc  ideal  of  the  mar- 
ket price  as  if  OPBC  had  never  been  invented. 
But  that  can  be  no  more  than  a  gueastlmste, 
an  arbitrary  flguie  pludcad  from  the  air.  a 
gleam  in  Preeldent  Oartarls  eye. 
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So.  In  practice,  aa  compared  to  aophtoti- 
cated  theory,  the  tax  wlU  simply  be  a  levy 
(of  60  per  cent  in  Prealdent  Carter's  pro- 
posal. 80  per  cent  aa  passsrl  by  the  House 
and  goodness  knows  what  In  the  end)  on  any 
rise  In  oU  prices  since  President  Carter  qwke. 
without  any  fuasy  enquiries  Into  whether  the 
rise  to  due  to  cartel  activity  on  market  oondl- 
tlona. 

In  Fortg  Centuries  of  Wage  and  Price  Oon- 
troU.  Bobert  Schuettlnger  and  Kamonn  But- 
ler have  surely  exploded  the  myth  that  gov- 
ernment enjoys  a  superior  wisdom  that  en- 
ablea  it  to  second-guess  the  market  aucoeas- 
fuUy.  The  first  icsulto  of  thto  policy  are 
shortages,  queues  and  a  flourtohlng  black 
market.  In  thto  Instance,  the  fliat  result  of 
holding  down  oil  proflta  while  prlcea  are  ris- 
ing would  be  to  cut  the  automatic  link  be- 
tween higher  prices  and  increases  In  supply. 
It  would  reduce  the  proflto  avallabto  for  ex- 
ploration and  dtocourage  entrepreneurs  from 
embarking  on  the  risky  buainesa  of  discover- 
ing new  oU  fields.  New  oU  would  be  lees 
profitable  and  so  less  likely  to  come  Into 
the  market. 

The  second  result  would  be  to  make  exist- 
ing known  oU  fields,  which  are  on  the  margin 
of  prafitablUty,  aimply  not  worth  exploiting. 
In  recent  years,  the  British  have  dlacovered 
that  OPBC'm  raising  of  world  oU  prices  has 
tranaformed  Just  such  marginal  oU  fields  Into 
hB"iltAm^  invesUnents.  By  Introducing  a 
wIndfau  proflta  tax  on  such  fields,  however, 
the  UjS.  government  would  achieve  exactly 
the  reverse.  However  high  oU  prices  soarsd, 
the  level  of  proflts  would  be  held  down  with 
the  result  that  many  oU  fields  worth  devel- 
oping at  the  then  reigning  price  would  be  left 
pleasantly  undisturbed.  Thus,  "old"  oU  would 
also  be  less  likely  to  come  Into  the  market. 

Who  would  benefit  from  thto?  Environ- 
mentaltota  would  be  pleased,  of  cotuae.  and 
thoae  envlronmentaltota  Uvlng  In  warm  cU- 
mates  wotild  be  pleaaed  long-term.  So  would 
OPBC.  since  alternative  oU.  now  theoretl- 
caUy  profitable  at  prevailing  world  prices 
would  not  actuaUy  come  Into  the  market  and 
reduce  the  world  oU  price  by  Increaalng  sup- 
pUes.  But  the  Amolcan  consumer  would  be 
actually  worse  off.  He  would  be  paying  higher 
prices  but  stUl  sitting  In  the  gas  lines  which 
higher  prices  are  usuaUy  aUowed  to  banish. 
Demagogues,  however,  would  flourish — de- 
nouncing oil  companies  for  the  shortages, 
caused  by  misguided  government  interven- 
tion, and  demanding  more  government  Inter- 
vention to  cure  them. 

Then,  no  doub*,  we  would  have  inflicted 
on  us  the  secondsJry  consequences  of  inter- 
vention In  the  market — namely,  a  growing 
bureaucracy,  controto  that  extend  to  more 
and  more  featurea  of  economln  life.  Incieas- 
Ingly  severe  penalties  to  enforce  them.  and. 
flnaUy,  the  seising  up  of  the  economic  sys- 
tem— at  which  point  the  i^oto  apparatus 
to  removed  and  economic  life  can  begin 
again.  IronicaUy.  Prealdent  Osrter^s  oU  strat- 
egy contains  some  of  these  disasters  buUt-ln 
from  the  start — ^notably  new  bureaucracies 
In  the  form  of  the  Energy  Mohlllwatlon  Cor- 
poration, with  powers  to  override  the  ob- 
jections of  lesser  bureaucradea  and  to  dis- 
burse vast  sums  of  public  money  on  bright 
ideas  about  synthetic  fueto  and  new  sources 
of  energy. 

The  more  one  examinee  Prealdent  Carter's 
notion  of  using  oU  wlndfaU  profita  to  fl  nance 
a  new  energy  Independence,  the  mora  lUu- 
sory,  nonsensical  and  saU-deatructlve  It  mp- 
pears.  Of  courae.  to  advance  the  argument 
that  two  plus  two  equato  four  In  the  vicinity 
of  the  White  Houae  today  to  to  risk  being 
denounced  as  a  tool  of  the  big  oU  corpora- 
tions. But  the  new  MoCarthytom  of  the  antl- 
buslness  cultura  should  not  prevent  pubUc 
men  from  declaring  that  nonsense  to  non- 
sense to  nonkense.  Nor  should  the  preeent 
poUtlcal  unpopularity  of  the  ofi  oompanlea — 
an  nnpopolariy  baaad  on  economic  nut- 
eracy  and  scaremongarlng— aUow  us  to  treat 
them  with  manifest  Injuatloe.  We  ahould  ra- 
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member  Chief  Justice  Jay'a  dlrtum:  "Joa- 
tlce  must  always  be  the  same.  wheUiar  It  to 
due  from  one  wan  to  a  million  ; 
a  million  man  to  one  man."  • 


COlflCDMICATOB    OF    THE     TBAR 
AWARD  TO  SnSABZBTIPOinaU. 


HON.  JERRT  H.  PATTERSOIt 


nr  THE  HOUSE  OF  BBPBBBBMTATIVaB 

mesdoy.  December  4,  1979 

•  Mr.  PATTERSON.  Mr.  Bpt$kxr.  on 
FHday.  Nomnber  9.  the  Ckpttol  Hm 
Toastmasten  CSub  No.  1480  honored  the 
Speaker  of  the  Boaae.  the  Honorable 
Thomas  P.  OVnu..  Jc.  aa  its  1979  •XSam- 
munlcator  ot  the  Year." 

lb  bis  gradoos  acoeptanee  apeecfa.  the 
Speaker  admitted  he  waa  not  a  poUriied 
public  qieaker  in  his  early  yearg  of 
Ijublic  lifo. 

As  a  leader  in  the  IbuRachnaeCta 
State  Legislature  at  age  35.  TIp  waa  in 
demand  to  speak,  at  a  yariety  of  testt- 
monials  aroimd  Boston.  After  aooeiMiig 
a  date  to  speak  to  a  group  honoring  a 
fdlow  Bostonlan.  he  realised  he  dldnt 
know  a  thtaig  about  the  man.  really  did 
not  care  much  about  him.  and  ap- 
proached the  dinner  with  less  than  an 
enthusiastic  attitude. 

Fortunately,  the  legendary  political 
boss  of  Boston,  the  doquent  James  Car- 
ley,  was  on  the  program.  When  it  waa 
over,  he  took  young  OlVanx  aside  and 
asked  him  to  come  to  breakfast  at  his 
home  the  next  morning. 

Tip  entered  the  home,  impressed  with 
the  deganoe  of  the  lumae.  not  knowing 
whak  was  in  store.  Curley  was  about  to 
share  with  him  the  secrets  of  his  do- 
quence.  He  told  Tip  that  there  were  It 
great  poems  and  essays  that  were  appli- 
cable to  almost  all  situationa,  and  if 
committed  to  memory,  would  be  vahi- 
able  aids  in  aU  future  speeches. 

I  bdieve  every  IffembCT  can  And  both 
Uuptratton  and  practical  benefit  study- 
ing and  using  these  10  great  passages 
from  daswlral  literature: 

1.  Polonlus'  temoua  address  to  hto  eon. 
Laertea  (from  Shakespaan'a  Bamlet). 

2.  Selected  Phraaas  by  Oliver  Ooldsoalth 
(book). 

3.  It  Can  Be  Done  by  Edgar  A.  Ooaat 
(book). 

4.  "Abou  Ben  Adhem"  by  IMtb.  Boat 
(poem). 

6.  "Around  the  Comer"  by  Chartea  Hanaon 
Towns  (poem). 

e.  "If"  by  Bndyard  KlpUag  (poem). 

7.  "Friendsh^)"  (from  book  of  Bmays  by 
Bnerson)  by  Ba4>h  Waldo  Emeraon. 

8.  "Psalm  of  Ufa"  by  Henry  Wadswortb 
Longfellow 

B.  "The  Man  In  the  Olaas"  (author  un- 
known) (poem). 

10.  "Bulas  at  the  Boad"  by  John  Boyto 
CBelUy  (poem). 

IXMStmasters  Intematianal  is  an  or- 
ganintion  devoted  to  improving  its 
members'  abOity  to  express  theuisdves 
clearly  and  oondady  in  pabUc  speaking; 
to  develop  their  leadership  and  eneottve 
potential:  and  to  achieve  whatever  sdf- 
development  goals  tfaey  may  have  set 
for  themselves. 

Ttestmastors  Intematianal  Is  a  non- 
profit educational  organlaatlan  wltii 
3.080  clubs  and  08.000  members,  not  only 
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I  am  proud  of  the  fact  that  the  head- 
quMTten  for  Towtmuters  la  located  In 
my  honeUmn.  In  Santa  Ana.  Calif.  I 
have  bean  a  member  of  Toaetmaeten  m- 
ternatianal  for  many  yean.  The  Capltid 
Rm  Toastmasten  Club  meets  twice  a 
month  In  the  Raybum  Houae  OfBce 
BuUdlng.  TtM  meetings  are  open  to 
guests  and  new  members.  Tar  more  In- 
fonnattaD  ideaae  contact  lir.  John 
POBttiH,  the  club's  administrative  vice 
president.  He  can  be  reached  at  225- 
54a5.*  

AD  BOC  CONORSSSIONAI.  CXMilirr- 
ISB  VOR  IRISH  AFPAHIB  HOUOB 
FINAL  BIZmMO  OP  1»7»— HON- 
OiUED  BY  ADOfUBSS  GIVEN  BY  HON. 
NEIL  BLANSY  OF  IRELAND 


HON.  MARIO  BIAGGI 


m  THX  BOU8B  OP  BKPBBBBMTATTVKS 

nteadov.  i>eeefnber  4.  1979 

•  Mr.  BIAOOL  Ur.  Speaker,  as  chair- 
man of  the  130  Member  Ad  Hoc  Congres- 
alonal  Committee  for  Irlili  Affairs  it  was 
my  distinct  privUege  and  honor  to  oon- 
Tsne  our  final  meeting  of  1979.  Todky  at 
the  "'"■"■'g  we  had  as  our  guest  one  of 
imaadlB  most  distinguished  poUtlcal 
the  HoooraUe  NeU  Blancy.  NeU 
with  distinction  for  31  years 
as  a  national  legislator  In  Parliament  In- 
dndlng  10  years  as  a  Cabinet  minister. 
Ita  addition  in  1979  he  was  elected  to  the 
European  Parliament  by  a  overalielmlng 


Aft  this  potat  in  the  Rscoio.  I  wish  to 
Insert  my  opening  statement  as  w^  as 
ttie  address  deUrered  by  Mr.  Blaney.  I 
would  also  acknowledge  the  presence  of 
my  colleagues  Mr.  HAmjnr,  Mr.  R*iraiL, 
Mr.  Comms.  Ms.  Oakas.  Mr.  McHvoh. 
Mr.  ScHBon,  and  Mr.  Onjuw. 

Hie  aiilcle  is  as  f<dlow«: 

SrATmBifT  or  How.  Nbl  Blanst 

Mr.  ChaAnnMi.  Mambtn  of  Oongrwi.  I  am 
pi— >d  to  b*  bar*  todky  In  ttM  Oipltol  of 
tlM  Unltsd  StatM  M  »  (UMt  or  tlM  IrUb  N»- 
tUMutl  OmeiM.  whloh  ba*  don*  aach  grMt 
wotk  In  ins>Vng  Human  rtgbu  in  IrtUuDd 
an  AmartoMi  lamM. 

I  am  alao  bonarad  to  appaar  bafcra  tba 
dlatlagolsbad  Itamhara  of  tbla  Oongraarional 
Oommlttaa  for  mah  Affaln. 

Hpaalrlng  for  tba  paopla  of  Inland.  I  want 
to  ««— «"«*"il  Ctaalnnan  Mario  Blacgl  and  all 
tba  Mambaia  of  this  Oommlttae  for  your  good 
work.  I  baUara  you  oan  play  a  ntal  rola  In 
tartagtng  a  Joat  paaea  to  Ualand. 

I  aapadally  want  to  oonuaend  you  for  your 
afforta  to  aatabUab  buman  rtgbts  In  ITMand — 
particularly  tba  baale  buman  rlgbt  at  aalf  • 
datarmlnatkm. 


Ite  aura  tbara  to  UtUa  noad  to  taU  you  of 
tba  anthuilaam  and  bopa  wa  In  Irstaod  fait 
In  laamtng  of  tba  Introduethm  of  Bouaa  Oon- 
eurrant  ■aaolutloai  U9  in  tba  Ifouaa  at  Bap- 
raasntattvaa.  If  aaaotad.  ttito  Baaolittloii 
wbleb  Inatmeta  tba  Ooograaa  of  tba  Unltad 
Stataa  to  call  upoti  tba  Oovammant  of  Oraat 
Britain  to  ambark  upon  a  naw  InlUatlTa  for 
Iralaad  that  anda  all  vlolatlaaa  of  buman 
rlgbta  and  pronotaa  aatf-datanalnattoa. 
would  prorlda  a  major  braak-t^raugh  In  tba 
poiltleal  atalamata  wbleb  now  axlsta  In  tba 
SDgUab-Irlab  eonlUet. 

Tbat  ooBfllet  baa 


oftan  bloody  ona.  Tba  raal  tnu^ttr  of  thto 
past  daeada  llaa  not  maraly  In  tba  oold 
atatlatlca  of  tba  daad  and  Injurad.  but  In 
tba  vary  raal  buman  auffarlng  tbat  aslata  tbto 
vary  day  In  Mortbam  Xraland  and,  aadly. 
in  tba  rafuaal  or  Inability  of  tba  govam- 
manta  mvolTOd  to  raaolva  tba  proUam. 

I  bava  praacbad  a  alngla  pouisy  ainca  tba 
raeant  troubla  llrat  loomad  on  tba  borlaon 
In  Iraland  In  leae  that  poUey  waa.  and  to, 
tbat  Britain  baa  only  ona  raaltotle  InltUtlTa 
opan  to  bar  and  tbat  to  to  maka  a  daelarstlaii 
ot  bar  Intantlon  to  aaak  an  bonorabla  with- 
drawal ftaoa  Iraland. 

Baeaiiaa  of  tbat  policy  I  broka  in  1970  wltb 
tba  ruling  Oovammant  Party — In  wbleb  I 
bad  baan  a  Oabtaat  Mlntotar  for  It  yaaia. 
Am  a  raault.  I  waa  aubjaetad  to  a  campaign 
of  mtorapraaanUtlon  almad  at  dtoeradltlng 
myatand. 

Today,  aftar  a  toll  of  3.300  daad.  aoma 
14.000  Injurad.  mora  than  10.000  who  bara 
auffarad  Imprtoonmant,  tortura  and  dagrada- 
tton  for  poUtlcal  oifanoaa.  and  a  wbola  gan- 
aratlon  of  our  youtb  aaarad  by  tba  pain  of 
It  all.  raeant  aurraya  abow  tbat  my  vlaw 
la,  m  fact,  not  a  minority  ooa  at  all.  Tbaai 
aurraya  raraal  tbat  78  pareant  of  tba  paopla 
of  tba  Twanty-8U  countlaa  In  XrSUuid  and 
mora  tban  50  pareant  of  tba  publle  In  Britain 
agraa  tbat  Brltlab  wltbdrawal  to  naeaaaary. 

Too  often  wban  dlaniaalng  tba  Irtoh  rttua- 
tlon.  otbarwtoa  Intelllgant  man  wUI  talk  only 
of  tba  "Tlolanoa" — never  tbe  "aolutlan''.  Ijat 
tbara  be  no  miatake.  Violence,  eo  long  aa  tbe 
Brlttob  aUy.  to  Inerltabla.  Tbe  Partttlon  of 
Iraland  waa  oonoelTad  In  vlolenee  under 
tbe  tbraat  by  Britain  of  "Immediate  and  ter- 
rible war"  If  tbe  unnatural  dlvtolon  of  our 
country  waa  not  accepted.  Tbto  Partltton  baa 
been,  to  being  and.  perHapa  moat  Important- 
ly, can  only  be  maintained  by  vlolanoe. 

I  come  before  you.  at  tbe  request  of  tbe 
Irtob  National  Oauoua.  to  talk  about  aolu- 
tlona. 

Tboaa  wbo  oppoee  tbe  logicality  of  Brlttob 
wltbdrawal  invariably  do  ao  on  tba  baato  that 
It  would  raault  In  civil  war.  Being  moat 
logical,  tbe  anewer  to  that  to  that  the  Brlttob 
abould  pbaae  tbeir  withdrawal  In  order  to 
allow  ua  time  for  negotiation — wltb  all  Irtob 
partlaa  putting  everything  on  tbe  tabto  for 
dtocuaalon.  debate  and,  of  courae.  iiiinjaaaluii. 
Tou  need  to  remember  that  tbe  peopto 
of  Irtiand  have  nevar  been  given  thto  op- 
portunity. The  Brttlah  praaanca  baa  alwaya 
precluded  tbe  convening  of  any  all-Irelaad 
dtocuaalan.  deaplte  the  beoaflta  that  might 
be  derived  for  all  tbe  people  of  our  toland. 

I  would  aee  within  aU  montba — and  cer- 
tainly not  more  tban  one  year  ftom  auch  a 
Brlttob  declaration — the  eetting  up  of  a 
"Central  Kzecutlve".  to  which  would  be  re- 
aerved  control  of  aeeurlty — through  both  the 
armed  foroaa  and  police — and  of  foreign  af- 
fairs for  the  wboto  of  Ireland.  That  "Cen- 
tral Authority",  in  my  opinion,  ahould  have 
an  equal  number  of  repreaantatlvaa  from 
tbe  au  and  Twenty-8U  Oouatlee. 

We  come  now  to  tbe  crucial  queatton  of 
bow  Britain  can  be  Induced  Into  't^^i^'^wg 
her  intention  to  withdraw. 

America,  by  raaaon  of  bar  tlea  with  both 
Britain  and  Iraland,  has  an  Important  and 
htotorlc  role  to  play.  Plrat  In  parauadlng  the 
Weatmlnater  Gk>vemmant  to  make  thto 
morally  Juat  dectolon  In  regard  to  her  oldeat 
colony  and,  second,  by  asalatlng  In  the  recon- 
struction tbat  will  be  neceaaary  once  peace 


Praaldent  Carter  haa  already  made  a  gan- 
eroua  offer  of  Wnanclal  aid  when  peace  to 
achieved.  Ihto  to  ^predated,  but  be  muat 
alao  reoognlae  that  America  baa  a  duty,  be- 
cauaa  of  her  atated  ftsrelgn  policy  on  human 
rlgbta.  to  Inatot  on  the  baale  buman  right  of 
self-determination  for  the  people  of  Ireland. 

Becauaa  I  brieve  In  that  coiamltmsBt  to 
tbe  protection  of  human  rlghta,  and  becauaa 
I  brtleva  In  tba  Inherent  Justice  and  com- 


paaalon  of  the  Amarlean  people,  I 
the  mvltotlon  of  the  iriah  Hatlanal  OaueiM 
to  come  to  your  oountry  to  appeal  to  all 
Americana  ot  good  will  to  aeek  a  coaunltoMBt 
from  their  government — at  every  level — op  to 
and  Including  the  United  Stataa  Con^aas 
and  the  Prealdaney— to  praaa  the  Biltiah  Oov- 
emment  to  make  thto  dedaratlon  to  quit 
Ireland. 

Othera  have  coane  to  tell  the  Amerloan  peo- 
pto to  do  nothing — and  to  eonvlnea  the 
American  Oovammant,  Indeed  many  of  you 
preeent  here  today,  that  It  to  beat  to  aoatain 
and  aupport  tbe  political  vacuum  they  have 


I  come,  both  aa  an  elseted  rapraaentatlve 
of  a  great  number  of  lltoh  people  and  at  the 
requeat.  through  the  Irtoh  Matlaaal  Caueoa. 
of  thouaanda  of  your  oonatltuenta,  to  taU  you 
and  all  of  America  that  the  people  of  my 
country  do  want  and  do  need  your  aupport 
and  your  help  In  aecurlng  their  full  human 
rlgbta. 

Tbe  facta  are  clear.  The  proldam  In  Irrtand 
to  political  and.  aa  audi,  damanrta  a  poUtlcal 
solution.  Tour  Oovamment,  by  virtue  of  Ita 
poeture  In  the  world  and  Ita  relatlonablp  with 
both  Britain  and  Iraiand,  to  In  a  unique  poal- 
tlon  to  effect  poalUve  poUtlcal  action. 

I  am  appealing.  In  the  name  of  the  Irtob 
people,  to  the  United  Statee  Congraaa — to  all 
America— to  maka  1980  Tba  Tear  of  Ireland. 
Tbe  year  In  which  the  people  of  tbto  land, 
wbere  tbe  fraadom  of  man  waa  first  Miund- 
ated.  wlU  help  bring  about  an  equitable  end 
to  tbe  900  years  ot  oonlUct— the  longest  in 
tbe  history  of  mankind — between  the  Brltlah 
and  the  Iriah.  m  their  name.  I  am  aaklng  you 
to  help  the  people  of  Ireland  share  In  tbe 
freedom  you  now  enjoy. 

In  closing,  I  want  to  thank  you  again  for 
the  opportunity  to  addreaa  thto  Committee. 
I  hope  we  can  atay  in  cloae  contact.  Indeed 
It  to  my  hope  to  be  able  to  explore  with  Oon- 
Braaaman  Blaggl  the  poealblUty  ot  aatabllah- 
ing  a  formal  llatoon  between  the  Ad  Hoc 
Committee  for  Irtob  Affaire  and  the  Parlia- 
mentary Oroup  which  I  chair  In  the  Buro- 
pean  Parliament.  Thto  group  to  comprtoed  of 
eleven  Independent  Members  from  Italy. 
Denmark,  Btiglum  and  Ireland.  I  alao  hope 
that  Congraaaman  Blaggl  wlU  be  able  to  come 
to  Burope  to  aadraaa  thto  gnnq). 

aTATBfkMT  or  THS  HOMOaOLS  M«B10  BUOOI 

Today  the  Ad  Hoc  Congreealonal  Commit- 
tee for  Irtoh  Affairs  conducts  Ita  fourth  and 
final  meeting  of  1979.  In  thto  year,  our  com- 
mittee has  been  addreessd  by  two  meet  dto- 
tlngutohed  Intematloital  figures  from  Ire- 
land—the first  waa  Sean  MacBrtde,  and  today 
we  wlU  hear  from  the  HonoraUe  NeU  Blaney. 
a  noted  member  of  both  the  Msh  and  Buro- 
pean  ParUamants. 

Aa  we  review  thto  year,  we  obeerve  that 
from  the  Ad  Hoc  Committee  standpoint.  It 
baa  been  a  productive  year.  In  the  broad 
aense.  we  have  ralaad  the  Mah  toaue  from  a 
poaltlon  of  reiattve  obacuilty  to  one  which 
now  enjoya  national  and  international  vtol- 
bUlty.  Alao  In  tbto  ye*r.  w*  >>*▼•  "Mn  tba 
growing  Influence  of  the  Ad  Hoc  Committee 
within  OoBgraaa  aa  meaaured  by  our  suocaa- 
ful  effoita  whleh  led  to  a  auspenalon  of 
united  Statee  arma  aalea  to  the  Royal  mater 
Conatabulary.  Rnally,  It  waa  my  paieonal 
honor  aa  Chairman  of  thto  Committee  to 
meat  privately  with  Preeldent  Carter  to  dto- 
cuaa  Ireland. 

Tet  as  we  approach  1960.  we  realise  tbat 
peace  In  Ireland  remains  unachieved.  Xven 
the  neoessary  prerequtoltee  for  peace,  namtf  y 
tba  raetoratlon  of  human  and  dvu  rlghu  for 
aU  praaantly  deprived  and  a  declaration  of 
Intent  by  the  Brlttob  Oovemment  that  they 
WlU  at  aome  point  withdraw  from  Utoter,  are 
only  a  tad  doaer  to  achievement. 

W*  ^^pcoach  the  oomlng  year  with  guarded 
optlmlam.  Our  Ooaasilttee'a  etrangeat  eCotts 
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WlU  be  directed  toward  gaining  Houae  ap- 
proval of  H.  con.  Baa.  199,  leglrtistlom  which 
I  Introduced  laat  May  calling  on  tbe  Brlttob 
Oovemment  to  ambark  on  a  new  peace  Inl- 
ttotlve  for  ITdand.  The  legtoUtlon  haa  81  oo- 
q>oneota  at  thto  point.  We  view  the  legtoto- 
tlon  aa  a  poalttve  oatalyat  whleh  could  hasten 
tbe  progreaa  toward  a  non-violent  peace  for 
Northern  Ireland. 

Today,  aa  I  have  throughout  my  tenure  aa 
Chairman  of  thto  Committee,  I  reatate  my 
total  oppoalUon  to  violence  In  Irdand.  I  In- 
clude not  only  dvlllan,  but  alao  oadal  vlo- 
tonoe.  Thoee  In  the  news  medU  who  dalm  I 
■m  "soft"  on  violence  make  the  claim  be- 
cause I  refuse  to  accept  the  fact  that  violence 
In  Ireland  to  one-elded.  Oflldal  violence  com- 
mitted by  the  eecurlty  foreea  of  Great  Britain 
and  the  Boyml  Ulster  Constabulary  waa  al- 
ways denied  and  thoee  of  ua  raising  the  toaue 
were  acomed.  Today  oOdal  violence  to  no 
longer  In  toaue.  It  to  a  conflnned  fact. 

The  Buropean  commtoalon  and  Court  of 
Human  Blghta  found  Britain  guUty  of  In- 
humane treatment  of  prlaonera  and  prtoon 
suspects.  The  Brltlah  Oovemment  pleaded 
guUty  to  theee  chargee.  In  1978,  the  Nobel 
P]iae.^rlnnlng  organlaatkm.  Amnesty  Inter- 
national dted  the  Boyal  Utoter  Conatabulary 
for  stmllar  acts  of  inhumane  trsatmsnt.  Per- 
bi^M  the  moet  meaningful  of  finds  were  thoee 
af  tbe  Bennett  Commlaaion.  appointed  by  the 
British  In  an  attempt  to  discredit  the  find- 
ings of  Amiieety  International.  The  Bennett 
Commtodon  In  fact  confirmed  the  Anmesty 
chargee. 

The  fact  to,  1979  has  aeen  a  reaurgence  of 
violence  in  Ireland.  I  am  moat  iHatreaaert  over 
thto  devdopment.  eepedaUy  the  purdy 
aectarlan-baaed  violence  which  has  been  at 
a  luU  for  quite  eome  time.  The  people  of 
Northern  Ireland  are  weary  of  violence  and 
are  snelrlin  peace.  WlU  their  calto  be 
answered? 

Prime  Minister  Thatcher  wlU  meet  with 
Frealdent  Carter  In  Washington  on  December 
17.  We  are  mUdly  encouraged  by  her  ap- 
parent Interest  In  tba  Northern  Irdand  toaue 
and  fed  a  potential  ezlate  for  real  Inltlatlvae. 
Prankly,  I  do  not  condder  her  caU  for  an 
Utoter  peace  conference  to  be  particularly 
novd.  I  find  It  '"^MMg  on  two  grounda.  The 
first  to  the  limited  eeope  ot  the  partldpanta. 
The  four  major  poUtlcal  parttoe  are  by  no 
meana  rapreeentatlve  of  aU  pOUtlcal  thought 
In  Northern  Ireland.  I  have  urged  on  repeated 
occaslona  that  Mra.  Thatcher  merdy  dupU- 
cate  her  sterling  achlevemente  In  the  Zlm- 
babwe-Rhorteda  peace  talka.  The  key  to  their 
Buccees  waa  the  Inclusion  of  aU  partlaa.  In- 
cluding guerilla  organisations  In  the  talks. 
She  baa  emerged  with  an  agreement  which 
WlU  bopefuUy  Indude  a  oeaae  fire. 

The  aecond  major  ahorteooUng  of  the  Ul- 
ater  peace  conference  ere  the  toploe  of  dto- 
cuaalon. The  people  of  Ireland  are  yearning 
for  <Uaniadimt  of  aubatantlve  toauea  related 
to  the  future  of  aU  Northern  Ireland,  not  on 
minute  dtocuadona  about  local  Bdfaat  dty 
administration.  A  number  ot  vsorthwhUe  po- 
Utlcal solutlona  have  been  advanced  on  both 
ddee  of  Ireland.  They  dsssrvs  discussion.  The 
taUure  of  eubetantlve  toploe  to  be  placed 
on  the  agenda  waa  the  precise  Teasow  that 
the  Important  Social  Democmtlc  and  Labor 
Party  rejected  the  oonference. 

We  urge  tbe  Preeldent  to  rslee  tbe  Irtob 
Issue  In  hto  dlaeoaalona  with  Prime  Mlnlrter 
Thatcher.  SpedflcaUy,  we  oaU  on  the  fted- 
dsnt  to  ssprsss  hto  concern  about  past  and 
ongoing  violations  of  human  and  dvU  rlghte 
and  urge  that  the  British  Oovemment  em- 
bark on  a  new  peace  InltUtlv*  for  Northern 
Ireland. 

Our  Committee  to  deeply  grateful  for  ttie 
support  we  enjoy  In  wide  esgmente  of  the 
Irtoh-Amarlcan  community.  We  bSUeve  our 
cauae  to  aound  and  rational.  We  bdleve  that 
a  doee  and  honeat  enmlnatloa  of  our  record 
WlU  find  us  fourequare  In  support  of  a  non- 
violent poUttcal  adutlon  In  IMIand.  The 
1900'S  can  and  ahould  be  a  decade  of 
and  justtoe  for  aU  the  peopto  of  IrelandU* 
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MOBIIf  HOME  BESIDENTB 
WOREBHOP 


HON.  JERRY  M.  PATTERSON 


IN  THE  HOUSE  OF  BBFRBSBNTATIVBB 

Tuesdag.  December  4,  1979 

•  Mr.  PATTERSON.  Mr.  Bpeakee.  on 
Saturday.  November  10.  more  than  2S0 
mobUe  home  residents  from  Orange 
County  participated  in  a  mobile  home 
resident's  workshop  whleh  I  sponsored 
at  the  Westminster  Community  Center  to 
show  how  mobUe  home  living  can  move 
into  the  housing  mainstream  in  a  positive 
manner,  and  as  a  viable  alternative  to 
meet  our  need  for  affcndable  housing. 

Tlie  wtnkshop  moderator  was  a  mobile 
home  advocate.  Mr.  CHI  Hodges  of  West- 
minster. Mr.  Hodges  and  other  partici- 
pants, including  dected  olBdals.  agency 
representatives,  and  community  leaders, 
focused  on  the  importance  and  power  of 
a  mobile  home  resident's  association  to 
solve  those  problems  endangering  the 
mobile  hmne  lifestyle.  The  major  prob- 
lems addressed  were  tax  and  parte  fee 
increases,  loning.  financing,  and  individ- 
ual ownership  rights.  Effective  resi- 
dent associations  can  be  farmed  by  hold- 
ing regular  meetings,  establishing  goals, 
interacting  with  dected  oflleials  at  all 
levels  and  utilizing  the  reeouroes  avail- 
able through  the  Government  and  com- 
munity agencies  to  keep  abreast  of  cur- 
rent regulations. 

In  response  to  the  overwhdmlng  need 
for  mobile  home  flnanrial  assistance 
Congress  has  already  devdoped  several 
programs  to  meet  the  needs  of  moUle 
home  owners.  Rmdlng  under  the  Hous- 
ing and  Urban  Devdopment  section  3 
program  wUI  be  implemented  in  the  near 
future.  The  maTJmnm  loan  guarantees 
under  both  the  FHA  and  VA  programs 
have  been  increased  resulting  in  25  per- 
cent more  loans  to  mobile  homeowners 
this  year.  In  addition,  recently  appro- 
priated funding  at  the  State  levd  win 
make  apprmdmatdy  $7.5  million  avail- 
able for  housing  ssststance.  As  a  mem- 
ber of  both  the  Subcommittee  on  Hous- 
ing and  Community  Devdopment  and 
on  Financial  Instltutians.  I  shall  con- 
tinue my  efforts  to  direct  toon  equitable 
nnandal  assistance  to  mobile  home  resi- 
dmts. 

At  the  State  levd.  legWatlnn  recent- 
ly passed  allowing  certain  moMle  homes 
to  be  taxed  as  real  uroperty  has  re- 
sulted in  slgniflrant  tax  savings.  Nu- 
merous bills  providing  for  tax  savings  for 
senior  dtisens,  increased  loans  fft»n  sav- 
ings and  loan  associations,  and  refunds 
on  property  not  considered  part  of  tbe 
mobile  home  unit  have  paiifd  the  State 
legislature. 

Highlighting  the  workshop  was  the 
discussiim  on  acning  codes  and  land  use 
options  and  how  the  recent  action  taken 
fay  local  goivemment  and  lesklent  as- 
sociations can  obtain  mobile  home  sub- 
divisions, own  your  own  lots  and  per- 
manent aoning.  Many  of  the  individual 
problems  dted  by  the  workshop  attend- 
ees can  be  sdved  by  one  of  these  op- 
tions if  a  strong  resUknt's  assorlatlnn 
is  formed  to  aetivdy  sedc  sodi  a  soln- 
tlon. 

Another  malar  area  of  conoem  to  tbe 
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wortcshop  partteipants  deals  with  tbe 
rights  of  the  mobUe  home  ownci 
datory  mobUe  home  tanprovemen 
tatlons  restricting  the  sale  of 
homes,  and  unfair  evietimi 
were  the  most  oommonly  dted  i 
expressed  by  the  wofkshoi) 
\Jvda  Federal  and  State  law.  ttaere  is 
proteetlan  guaranteed  to  the  rnoMIe 
homeowners.  In  addition,  tbetw  are  • 
number  of  agencies  which  can  be  con- 
tacted for  qieelflc  problems.  DifonBa- 
tiaa  regarding  the  bade  rights  of  the 
mobile  homeowner  are  found  In  the  OaUr 
fomia  Civfl  Code  idileh  Is  available 
throui^  my  oflloe  or  ttiat  of  your  Slate 
representatives.  State  Senator  Fsnl  Car- 
penter or  Assemblymen  Chet  Wray  or 
Richard  Robinson. 

As  the  wortdiop  oondnded,  a  stnmg 
sense  cft  commitment  an*!  direction  by 
both  the  panHlste  and  tbe  audience  to 
work  more  dosdy  together  was  evident. 
Sohring  the  critical  mdilems  of  tbe 
1.300.000  Califomlans  irtio  live  in  mo- 
bile homes  will  not  be  aocompilsbed 
easily;  it  will  require  the  organlaed  eSbrts 
of  these  residents  to  Join  together  and 
in  an  inf  onned  and  unifled  manner  woik 
with  Federal.  State,  and  local  omdals 
to  assure  fair  and  eqnitabte  regnlatians 
to  protect  your  llf  est^e.* 


WHO  HURT  AMERICAN  YOUTH? 


HON.  ROBERT  H.  MICHEL 


IN  THE  HOUSE  OP  BEPBBBBNTATIVES 

Tuetdav.  December  4.  1979 

•  Mr.  MICHEL.  Mr.  l^ieaker,  the  Car- 
negie Council  on  Policy  Studies  in  W^- 
er  Education  has  proposed  sweeping 
changes  in  the  way  we  educate  our  young 
peoide.  The  council  suggests  the  creation 
of  a  National  Youth  Service  Foundation, 
a  National  Education  nmd  and  other 
proposals  aimed  at  hdiring  the  62  J  per- 
cent of  young  Americans  not  in  schod 
or  college.  It  is  estimated  that  the  coun- 
cil's proposals,  if  fully  implemented, 
would  cost  bdweeu  $1^  to  $2  biOion. 

me  changes,  repiarto  the  New  York 
Times,  "are  aimed  at  making  teaming 
more  palateble.  and  at  easing  the  tran- 
dtkm  between  education  and  work."  The 
plans,  one  of  which  is  to  have  oompul- 
soty  schoding  end  at  age  16.  "are  in- 
tended to  hdp  youths  become  respond- 
bte  members  of  society  at  a  time  when  In- 
creasing numbers  of  those  not  academi- 
cally inclined  are  nVMicntly  bdng 
alienated." 

TUs  an  sounds  very  Interesting  and 
I  look  forward  to  sedng  the  full  report  of 
the  prestigious  coundL  In  the  meantime, 
however,  judging  only  by  the  report  In 
tbe  Times,  it  seems  to  me  that  once  again 
we  have  what  might  be  called  the  Na- 
tional Plan  Syndrome  at  work.  Whenever 
there  is  a  prdilem— real  or  alleged  the 
big  foundations  and  councils  and  other 
establishment  think-tanks  do  an  expen- 
dve  study,  come  up  with  expendve  pro- 
posals, and  tdl  us  there  is  a  crisis.  This 
latest  study  Is  In  tbat  not-so-grand  tra- 
dition. , 

The  council  has  put  its  finger  on  a 
real  problem— tbe  fate  of  American 
youth  irtx)  do  not  go  to  college,  or  even 
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nnUh  hiaki  achoQl.  and  are  aometlniM 
■hufled  off  (o  the  side  by  actaotd  admlnls- 
tmton.  But  American  youth  does  not 
need  biUkm-doUar  aoremment  pro- 
grams. Perhaps  innovative  academics, 
former  foundation  executives  looking  for 
a  new  Job  or  power-hungry  Oovemment 
bureaucrats  need  such  programs.  But 
what  American  youth  needs  Is  to  be  tak- 
en seriously.  Tliat  Is  all. 

Let  us  look  at  what  it  means  to  be 
taken  seriously: 

jYt^mmA  of  spending  $500  million  in 
new  support  from  title  I  to  teach  basic 
ffMihi  In  hU^  school,  we  should  be  finding 
out  why  those  skills  are  not  being  taught 
m  elementary  schools.  If  American  chil- 
dren are  not  learning  basic  skills  in  de- 
mentary  achotd.  you  are  not  doing  them 
a  favor  by  demanding  that  high-school 
teachen  try  to  do  what  trained  elemen- 
tary teachers  cannot.  It  is  typical  of  the 
educational  estahUshment  in  this  coun- 
try that,  faced  with  undeniable  evidence 
of  their  massive  failure  to  do  the  most 
Important  Job  educators  can  do.  that  Is, 
teach  basic  skills  to  the  young,  attention 
is  shifted  away  from  those  responsible 
for  the  failure— teachers  and  "Innova- 
tive" curriculum  gurus — to  "new  direc- 
tions" In  education.  Let  us  look  at  what 
is  hanienlng  In  the  lower  grades  before 
we  set  up  a  two-track  system  of  illiter- 
acy. 

If  the  educational  establishment  really 
wants  to  help  children  not  going  to  col- 
lege. It  can  begin  by  admitting  that  for 
the  past  20  years  or  so  it  has  been  the 
establishment  that  neglected  them.  You 
can  help  these  young  boys  and  girls  much 
more  by  establishing  a  minimum  wage 
differential  than  by  any  number  of  Oov- 
emment schemes.  But  when  have  you 
ever  seen  any  education  group  lobbying 
for  such  an  amendment? 

Toung  people  who  do  not  want  to  go  to 
school  need  Jobs.  Jobs  are  created  by  a 
favorable  climate  for  investment,  a  low 
inflation  rate  and  a  FMeral  Government 
which  creates  an  atmosphere  in  which 
risk  and  its  rewards  are  open  to  the 
businessman.  All  of  the  "youth  service 
foundations"  in  the  world  are  not  going 
to  change  anything  if  Oovemment  and 
self-appointed  consumer  spokesmen  per- 
sist in  seeing  business  as  evil,  profits  as 
the  work  of  the  devil  and  technological 
growth  as  bad  for  people.  Tet  it  is  pre- 
cisely this  "bushiess-is  bad"  attitude  that 
has  restilted  in  the  new  "lost  generation" 
of  American  youth. 

Do  you  reaUy  want  to  help  young 
Americans  who  need  Jobs?  Then  get  the 
Oovemment  off  their  ba^s  and  let  our 
economic  system  woric.  In  the  meantime, 
educators  had  better  take  care  of  their 
own  reqKioslblllties  Instead  of  telling  ev- 
eryone else  how  society  should  run. 

At  this  time  I  wish  to  include  in  the 
RacoaB,  "Panel  Proposes  Broad  Changes 
In  Education  and  Job  Preparation,"  by 
Oene  I.  BCaeroff.  from  the  New  York 
Times.  November  28, 1979 : 
Pamsl  Psorosas  Bsoab  Chamom  m  KDucAnoit 

AMB  Joe  FUPABATIOIf 

(By  Omam  I.  lAMroff ) 
A  MTlw  of  awMptng  cliangM  in  public 
Mlucstlon.  to  give  you^  people,  particularly 
ttaoM  not  bound  for  ooUago.  mor*  options  In 
tho  erlUcal  yaan  from  is  to  ai,  was  propoMd 
yaatorday  by  tbo  Carnagto  Council  on  Policy 
StudlM  In  HlglMr  Mueatlon. 
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TlM  ehaogw.  almad  at  making  iMurnlng 
mora  palatabl*  and  at  «aslnc  the  transition 
b«tw««n  sdueatlon  and  work,  are  Intsndod 
to  bolp  youths  bcooms  rasponslble  members 
of  soairty  »t  »  time  when  increasing  num- 
bers of  tboee  not  academically  inclined  are 
apparenUy  being  alienated. 

"Toung  people  who  are  f  aUlng  to  learn  how 
to  function  effectively  in  a  democratic  society 
present  a  problem  to  the  entire  society."  says 
the  333-page  report.  "We  aU  pay  a  price  In 
terms  of  safety  in  our  streets  and  our  homes; 
In  terms  of  heavy  social  costs  for  unemploy- 
ment, law  enforcement,  and  prisons;  and  In 
terms  of  the  social  malaise  that  stems  In 
part  from  the  recognlUon  that  we  are  not 
meeting  the  problems  of  many  of  our  youth." 

The  report  U  filled  with  a  sense  of  urgency 
arising  out  of  the  Carnegie  CouncU's  fear 
that,  without  drasUc  changes  In  schooling 
and  Job  preparation,  the  naUon  U  in  danger 
of  craatlng  "a  permanent  underclass,  a  self- 
perpetuating  culture  of  poverty,  a  substan- 
tial 'lumpen  proletariat.' " 

oouif  en.  wiu.  sooK  maaoLvs 

In  the  last  decade,  the  Carnegie  CouncU 
and  Its  predecessor,  the  Carnegie  Commis- 
sion, have  Issued  downs  of  reports  on  higher 
education.  The  council,  baaed  In  Berkeley. 
Calif.,  Is  a  research  arm  of  the  n<»proflt 
Carnegie  Foundation  for  the  Advancement 
of  Teadilng.  The  council,  wbicfa  Is  preparing 
to  end  Ito  ezlaftence,  U  increasingly  con- 
cerned about  the  63.8  percent  of  youths  not 
in  school  or  coUege.  The  report  directs  Inter- 
est toward  a  group  that  has  been  largely 
overlooked  In  the  great  period  of  higher  edu- 
cation expansion  that  the  council  tteelf  help- 
ed promote.  Theee  are  the  main  proposals: 

The  end  of  compulsory  schooUng  at  the 
age  of  16. 

A  National  Youth  Service  Foundation  to 
^ve  young  people  who  do  not  go  to  school  or 
enter  the  work  force  or  the  military  a  chance 
to  serve  their  oommunltiaa. 

A  National  Bduoatlon  Fund  from  wUch 
people  oould  draw  financial  credits  for 
schooling  throughout  tbctr  lives. 

High  schooJ-level  work-study  programs 
bassd  on  the  ooUege  model. 

FMeral  bicentlvee  to  nkove  moet  vocational 
tralnlxv  out  of  high  actiools  and  into  com- 
munity ooUegaa  and  Job  sites. 

Increased  attention  to  the  teaching  of 
beelo  skills  In  hlglt  school,  with  S600  mlUlon 
In  new  support  from  Title  I  of  the  Klemen- 
tary  and  Secondary  ■ducatlon  Act,  whl^ 
now  U  focused  mostly  on  elementary  schools. 

The  recommended  ehanges  would  oost  the 
Oovemment  •1.4  Ulllon  to  glA  bUlkm,  but 
the  report  said  that  the  oost  would  be  oflaet 
by  "reduced  social  ccats." 
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encouraging  work  habits  that  oould  contrib- 
ute to  long-range  success. 

pocus  ON  iMNm  crms 

"There  is  more  at  stake  than  success  In 
reducing  the  number  of  young  people  whose 
destiny  otherwise  Is  poverty,"  the  report  says. 
"The  chronic  truanU  and  dropouts,  especially 
In  Inner -city  areas,  are  truly  a  'lost  genera- 
tion.' " 

Three-quarters  of  the  nation's  youth  re- 
main In  high  school  long  enough  to  get  their 
diplomas,  and  one-half  of  those  who  gradu- 
ate enter  college.  Statistics  gathered  by  the 
United  States  Bureau  of  the  Census  showed 
In  1978  that  only  37.7  percent  of  the  16-to- 
21  age  group  were  enrolled  In  school  or 
college. 

Young  people  not  wanting  to  pxirsue  for- 
mal education  would  be  able  to  Join  a  large- 
scale  youth  service  program  similar  to  the 
Peace  Corps  or  VUta.  While  In  the  youth 
service,  they  would  get  financial  credlU 
through  a  National  Education  Fund  that 
would  help  them  pay  for  future  educational 
costs,  as  the  O.I.  Bill  does  for  veterans. 

Elimination  of  the  "deadly"  routine  of 
school  Is  one  of  the  goals  of  the  Carnegie 
Council,  which  envisions  smaller  high  schools 
where  young  people  would  be  motivated  by 
specialized  studies  organised  around  such 
themes  as  business,  music  or  aeronautics. 

The  mission  of  two-year  community  col- 
leges would  be  enlarged  to  Include  much 
of  the  vocational  education  now  offered  in 
high  schools.  Furthermore,  community  col- 
leges would  take  responsibility  for  maintain- 
ing a  liaison  with  studenta  in  the  two  yearn 
after  they  leave  high  school,  regardless  of 
what  the  young  people  do  with  their  lives. 

In  total,  the  Carnegie  Council  proposes  s 
coordinated  approach  in  which  high  schools, 
colleges,  employers,  a  national  youth  service 
and  the  military  cooperate  to  let  youths  shift 
back  and  forth,  all  the  while  gaining  skills 
and  experience  to  equip  them  for  produc- 
tive lives.* 


1980  ELECTION  YEAR  MAILINO 
RESTRICTIONS 


lOVS  XMBtlUITIla"  rouMS 

Tlie  lack  of  suffldent  attention  to  the 
needs  of  young  people  not  bound  for  ooUege 
has  left  them  unfulfilled  by  school  and  lU- 
preparad  for  the  job  market,  according  to  the 
report,  enUtled  "CMvUig  Youth  a  Better 
Chance:  Optkms  for  Bdueatlon  and  Work," 
wlildi  la  being  publMMd  l>r  Josaey-Beas. 

"There  are  serlotu  Inequities  between  the 
inereaaing  reaoureea  devoted  by  our  society 
to  young  people  enrolled  In  blgbsr  education 
and  the  much  lea  adequate  rseouroea  aao- 
eated  to  thoee  who  do  not  enroll  In  college," 
statea  the  leport.  which  waa  released  at  the 
N*w  York  City  beadquartem  ol  the  Oarasgle 
Obrporatlon,  the  eouncU's  sponsor. 

If  adopted,  the  recommendations  would 
make  It  easier  for  young  people  to  drop  out 
of  echoM  but  there  would  be  planned  pro- 
grams Cor  tbam.  and  the  eehoolB  would  con- 
tinue to  monitor  ItMm. 

Studenta  who  drop  out  without  having 
shown  they  have  mastered  the  basic  skills 
would  be  referred  for  part-time  instruction. 

Tboee  who  remain  In  school  would  find  It 
eaaler  to  get  Joba.  and  though  they  may  at- 
tend classes  as  few  as  three  days  a  week. 
their  schooling  would  concentrate  on  read- 
ing, writing  and  matbematles.  as  wall  as 


HON.  MORRIS  K.  UDAU 

OP  AamoM* 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  4.  1979 
•  Ut.  UDALIj.  Mr.  Speaker,  with  the 
1980  election  year  rapidly  approaching, 
the  House  Commission  on  Congressional 
Moiling  Standards  wishes  to  remind 
Members  of  the  House  of  the  franking 
rules  and  regulations  governing  mass 
itnM""g«  by  candidates  prior  to  elections. 

Oenerally,  Members  of  the  House  seek- 
ing reelection  are  prohibited  from  send- 
ing franked  mass  mailings  during  the  60- 
day  period  immediately  before  the  date 
of  any  public  election  (whether  primary, 
general,  special  or  runoff)  In  which  such 
Member  is  a  candidate. 

Further,  any  Member  who  is  a  candi- 
date for  statewide  public  ofllce  may  not 
frank  mass  mailings  outside  of  the  con- 
gnsslonal  district  from  which  the  Mem- 
ber was  elected,  beginning  at  the  time 
tiie  Member  is  certified  toe  candidacy. 

Members  should  insure  that  staff  per- 
sons responsible  for  mass  mailings  are 
knowledgeable  of  SUte  dectton  laws  as 
they  affect  mailing  privileges  during  the 
period  prior  to  primary  and  general  elec- 
tion periods.  Members'  staff  seeking  ad- 
visory ophilons  from  the  Commission 
must  certify  that,  to  the  best  of  their 
knowledge,  the  frankabillty  of  the  pro- 
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posed  malUng  Is  not  adversely  affected  by 
applicable  State  election  laws. 

Mr.  i^wkker.  I  cannot  emphaslgf 
strongly  f«u«^'g*'  the  importance  of  com- 
pliance with  theee  regulations.  I  urge  my 
colleagues  to  assure  that  their  staffs  are 
familiar  with  the  law.  rules  of  the  HOuse, 
and  pertineot  regulations  and  guidelines 
governing  the  proper  use  of  the  f  ranking 
privflege. 

•nie  Commission  staff  is  ready  to  assist 
in  every  passible  way. 

A  detailed  explanation  of  the  mass 
mailing  provisions,  along  with  a  Usting  of 
cutoff  dates  for  the  Congresskmal  pri- 
maries in  the  various  States,  follows. 
SOLS  XLVi — umrsnoirs  ok  thx  tjbb  op  tbs 
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Clause  6  provides,  in  the  case  of  any 
Member,  any  mass  mailing  shall  not  be 
frankidile  under  section  3210  of  title  39, 
United  States  Code,  when  the  same  is 
mailed  less  than  6  days  immediately  be- 
fore the  date  of  uiy  inlmary  or  general 
decticm  (whether  regular,  special,  or 
nmoff )  in  which  such  Member  is  a  can- 
didate for  puUlc  ofllce. 

Clause  S  provides,  in  the  <iaae  of  any 
RejHesentative  in  the  House  of  R^ire- 
sentatives.  otho-  than  a  Representative 
at  Large,  who  is  a  candidate  for  any 
statewide  public  ofllce.  any  mass  mailing 
shall  not  be  frankahle  under  section  3210 
of  title  39.  United  Stotes  Code,  when  the 
same  is  delivered  to  any  address  irtilch  is 
not  located  in  the  area  constituting  the 
congressional  district  from  which  any 
such  individual  was  elected. 

Mailings  made  throui^  the  facilities 
of  the  House  distribution  service  (fold- 
ing room)  shall  be  deemed  in  compUance 
with  this  rule  if  such  mailings  are  de- 
livered to  the  House  Folding  Room  not 
less  than  62  days  before  the  date  ta  such 
electitm,  with  Instructions  for  immediate 
dispatch. 


Mass  mailings  are  defined  by  law  [39 
n.8.C.  3210(a)  (S)(D) ]  as  newsletters 
and  other  similar  mailings  of  more  than 
500  pieces  in  which  the  content  of  the 
matter  mailed  Is  substantially  identical. 
Mall  matter  is  deemed  to  be  a  mass  mail- 
ing when  the  total  number  of  pieces  ex- 
ceeds 500.  whether  in  a  sln^  maiung  or 
in  cumulative  mailings  during  the  60- 
day  period. 

Candidate  for  election  or  redectton  to 
the  House  of  Representatives:  For  pur- 
poses of  the  sidiject  etatotes.  House  Rule 
ZLVI  and  the  regulations,  a  Member  of 
or  a  Member-dect  to  the  House  of  Rq>- 
resentatives  is  deemed  to  be  candidate 
for  public  ofllce  at  any  dection  if  his  or 
her  name  appears  any^i^iere  on  any  of- 
ficial baUoC  to  be  used  in  a  public  elec- 
tion. 

Oandidate  for  statewide  public  ofllce: 
For  tlie  purpose  at  House  Rule  ZLVI, 
"statewide  piMblic  ofllce"  means  any 
State  or  Federal  office,  other  tiian  a  U  3. 
Representative  at  Large,  for  which  the 
candidate  would  be  deeted  by  a  majoctty 
of  votes  cast  throutfiout  the  State.  (Ex- 
amidas:  President.  Oovemor.  XJJS.  Sena- 
tor. State  supreme  court  Justice,  State 
senator  at  large,  assemblyman  at  large. 
et  cetera.)  "Candidate"  means  •  Mton- 
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her  who  has  quaUfled.  under  State  law. 
for  the  ofllcial  ballot  In  «  primary,  run- 
off, medal,  or  general  dection.  or  idw 
has  been  certUled  for  candidacy  by  an 
apmroprlate  State  dection  oflldaL 

The  subject  statutes,  rules,  and  regu- 
lations provide  three  exoepttans  to  the 
mass  mall  prohibition  prior  to  deetkms, 
as  foDowa: 

First  Mailings  which  are  in  direct  re- 
qwnse  to  inquiries  or  requests  from  the 
persons  to  wbaai  the  matter  is  mailed: 

Second.  Mailings  to  roileaguw  in  Con- 
gress or  to  government  oflldals  (whether 
Federal.  State,  or  local) ;  and 

Third.  Mailings  of  news  rdeases  to  tbi 
comrnimlrations  media. 

Hie  Cnmmliwion  bdleves  the  last  two 
excQ>tions  are  sdf-explanatory. 

In  application  of  the  first  exception, 
the  Commission  stresses  the  i^uvse  "di- 
rect remonse  to  inquiries  or  requests." 
Tlierefore.  remonse  to  a  signed  petition 
with  a  form  or  identical  letter  individu- 
ally addressed  to  each  of  the  signers  of 
the  petition  is  frankahle.  However,  a  fol- 
low-up letter  to  the  same  list  of  petmon- 
ers  is  not  f  rankaUe  imder  this  seetton  la 
that  it  would  not  be  in  direct  reqxmae 
to  an  inquiry. 

Similarly,  followup  letters  to  persons 
who  had  previously  written  and  had  been 
answered  on  a  particular  subject,  if  such 
letters  by  their  form  and  volume  con- 
stitute a  mass  mailing,  are  not  frankahle 
during  the  60-day  period  prior  to  dec- 
tions.  Also,  requests  for  questionnaire 
results  or  other  material,  when  soUdted 
by  Members  on  questionnaire  forms  or 
newsletters,  are  not  deemed  to  be  in  di- 
rect response  to  an  inquiry  or  request. 

Tlie  above  restrictions  on  mass  mail- 
ings by  candidates  do  not  apply  to  mass 
mailings  by  the  chairman  of  any  stand- 
ing, sdect.  Joint  or  other  (Adal  commit- 
tee of  the  (Congress,  or  subeoomiittee 
thereof,  and  which  rdate  to  the  normal 
business  of  the  committee. 
Tms  OP  HAnjMo 

Processing  by  a  postal  facility:  Mass 
malllngB  as  defined  under  dause  6. 
House  Rule  XLVI.  may  not  be  mailed  as 
franked  mall  by  a  Member  of  or  a  Mem- 
ber-dect  to  the  House  of  Representatives 
when  the  same  is  mailed  at  or  delivered 
to  any  postal  facility  other  than  the  Pub- 
lications Distribution  Sorlce  of  the 
House  of  Representatives,  hereinafter  re- 
ferred to  as  the  House  Folding  Room, 
less  than  60  days  Immedlatdy  before  the 
date  of  any  primary  or  general  dection. 
whether  regular,  special.  <»■  runc^.  in 
which  such  Member  or  Mdnber-dect  is 
a  candidate  for  any  public  ofllce. 

Processing  by  the  House  Fddlng 
Room:  Such  mass  mailings,  if  processed 
through  the  House  Fddlng  Room,  shall 
be  deemed  to  be  in  compliance  with  the 
subject  rule  and  these  regulations,  if  de- 
livered to  the  House  Folding  Room,  with 
instructions  for  immediate  dioMttch.  not 
less  than  62  days  immediatdbr  before  the 
date  of  any  such  dection.  In  the  case  of 
mass  mailings  delivered  to  the  House 
Fddlng  Room  prior  to  the  62-day  cutoff 
period,  the  requlranent  of  instructions 
tor  'Immediate  dispatch"  may  be  modi- 
Bed  to  the  extent  that  instructions  are 


given  for  ddtvery  of  the  matwuy  to  q^ 
addressee  not  later  than  the  Mtti  day 
Immedlatdy  before  the  date  of  andi 
election.  The  House  Folding  Room  shall 
issue  a  reedpt,  wfaldi  shall  apecUr  the 
date  and  time  of  ddivery  and  a  brief 
descrlptian  of  the  matter  to  be  prooeased. 
to  the  Member  at  the  time,  he  or  die 
ddfven  such  mass  »"aint»gf  to  the  Howe 
Folding  Room. 
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CARTER'S  QPTIONB  Df  IRAN 


HON.  EDWARD  1.  DERWmSKI 


IN  THX  HODSB  OF  BSFBEBBITATIW 

rvesdoy.  Z)eoeifiber  4.  1979 


•  Mr.  UBHWUWm.  M^.  Speaker,  the 
lawless  action  of  the  Iranian  radicals  In 
occupying  the  TJS.  Kmbassy  In  Tdieran 
and  the  holding  of  American  hostages 
has  been  ddleatdy  handled  by  our  Got- 
eminent.  In  dealtaig  with  the  fanattral 
group  In  oontrd  of  that  wHiiitiy,  we 
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naed  m>tf*«««^  unity,  reMlve,  ainl  tiM 
paliflnoe  to  lact  ofut  tbe  oonfrontetkn. 
Aftar  the  hoped-for  raeoe«fal  aid  to 
the  hi»ti«e  attiMttan.  at  that  tUne  we 
,li,^^M  nagciratae  the  eeonwnic  and 
diplnmatir  mofes  that  muet  he  applied 
f^gmiwtMt  the  ndleal  elements  that  nile 

mn.  . 

TtafBcef  ore,  X  was  very  Impreaaed  with 
an  editorial  In  the  Chlcaso  Stin-Tlmei 
of  PfwwtiT  3,  which  dlnnimeii  the  prac- 
tical and  neceaiarlly  prudent  actions 
^f.*.  the  Uhlted  States  must  consider  In 
tforts  to  preeerre  the  safe  release  of  aU 
the  bostaces.  The  editorial  foDows: 
Oums's  Omom  m  Huv 

(NOTB.— No  set  lia»  w  gslTUilaad  the 
Amwlean  pubUe  toward  unltr  In  tlM  laat 
4M*d»  M  bM  tiM  holding  of  our  p«opl«  m 
bostsfM  in  Irmn.— Prwidant  Cartar) 

nmia  much  is  admlrabla— national  unity 
in  Mm  tace  at  dangar.  But  banaath  tha  oon- 
muTii  flows  an  nndarcurrant  of  raga, 
pompad  up  by  yaara  of  VA.  frustrationa 
■broad— a  raga  that  oompaU  soma  to  de- 
mand mUltary  retaliation  against  the  ma- 
IVfOlant  Iranlana  who  bava  trod  on  our 
boaar.  "Hiafs  amotion,  not  reason,  It  can  be 
basaido«M  to  our  national  health  and  the 
wM-balng  of  our  firlanda  and  alllea.  and  It 
ghoold  be  contained. 

Oairtar  ao  far  la  confronting  tbe  cnau 
with  measured  flnnnees,  slmlng  for  "actlooa 
that  clarify  tha  real  tMuaa.  reduce  the  llkeU- 
bood  of  Tlolenca.  protect  our  Intareato  and 
ansoza  jiarUca."  lliat'B  the  reaaoned  way. 

T^a  Idea  of  a  military  reecue  of  the  hoa- 
tagas  waa  serapped  bacauae  it  would  threaten 
their  Uvea.  But  mUltary  amault  remains  one 
of  Oartar-B  opttons  If  the  boetagaa  are  harmsd 
or.  ur  thay  sro  freed,  to  reralldata  Intama- 
nnrf^  Uw  that  protects  foreign  mlatfons 
ead  to  dlasuada  others  from  attacking  our 
mlastTT"!  In  tha  futtira.  ^      

It  could  even  come  to  war.  At  nU  preea 
conference  last  week.  Carter  waa  asksd,  "Is 
war  thinkable?"  He  did  not  say.  "No."  Un- 
leaannlng  hawks  might  nod  approTlngly  at 
tH»>  But  tbe  reat  of  us  ahould  be  struck 
dumib  by  the  poaslbUlty. 

Oonsldsr  oU  slone.  Iran's  means  little  to  us. 
but  It  to  the  llfeblood  of  our  frlwMto.  J^>an 
g»ts  40  percent  of  Ite  needs  from  Brsn. 
ifiiik  eoma  ships  tn  tbe  Hormus  Strait,  the 
namw  artery  out  of  the  Faralan  Gtalf  Sbarsd 
by  Iran  and  the  Arabian  Fanlnsula.  and  tbe 
non-Oommunlst  world  would  lose  00  per 
cent— sixty  percent— of  Its  oU.  and  we  would 
loae  ao  per  cent  of  ours. 

Beyond  oil  U  tbe  SoTlet  Union,  which  has  a 
long  common  border  with  Iran.  Would  the 
BoTlata  sit  stUl  with  U.8.  troops  there?  Did 
wa  sit  stlU  when  a  slngla  flovtet  combat  bri- 
gade waa  detected  in  Cuba? 

Tea.  there  are  optlona  short  of  an  engaged 
war.  Bomb  the  oU  flelda?  Hldlculoua.  for  the 
reasnrM  mentioned.  Bomb  the  holy  dty  of 
QomT  Qrotmtpm.  OK  then,  a  naval  blockade 
of  Iran.  And  cut  off  our  aUlaa'  oU? 

Amfong  the  more  vlabla  options.  w«  could 
bomb  Iran's  alrflelda  and  other  military  In- 
■taUatlons  and/or  impoae  a  saleetlTe  block- 
ads  or  economic  embargo  to  choke  off  the  flow 
of  fbod  and  other  naoeaaltlaa  to  Iran. 

But  such  msasuree  are  likely  to  conaoUdate 
the  aupport  of  Iranlana  for  the  deeplsed  re- 
glma  of  Ayatollah  Bahollah  Khomalnt.  Wocae. 
thay  could  Ignlta— on  a  broadly  deetructlTe 
■cale— the  antl-Amarlcanlsm  that  fsstaia  In 
other  Islamic  statsa.  Itia  aaeklng  of  our  em- 
bassy In  Paklrtan  and  tha  wasksod%  Moslam 
rioting  rtsawbara  ware  but  amaU  aamplaa. 

Tha  autoeratle  ahalkba  of  the  Faralan  Oulf 
sutss    eaudl   AraMa,  Kuwait,   the  United 

Arab  ftnlratsa,  Qatar.  BahTaln  and  Oman — 

ara  nervously  praying  that  tha  United  Statsa 

will  not  inllams  their  subjscts  Into  Tlolance 
that  eventually  could  be  turned  against  thsm. 
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IP'««~^"«  to  a  hero  to  many  Axmba.  and  he  to 
exhorting  them  by  radio  to  riae  against  "the 
oppraaaora  of  the  people"  aa  waU  aa  against 
"Um  Mtanlc  United  SUtaa." 

TlUa  to  not  an  argument  for  appeasing 
ip./«n«.tni  and  hta  mobs.  It's  a  simple  state- 
ment that  Carter's  options  are  limited  and 
that  each  carrlaa  risks. 

*«.^rtr^»i«  then,  should  restrain  the  Im- 
pulaa  to  strike  out  blindly  In  an  effort  to  re- 
triere  national  honor.  Honor  also  Ilea  In  a 
liearaatiln  defense  of  prlnclpto.  In  that  we 
bare  the  civilised  world's  reapect.  Khomeini 
baa  Ita  opprobrium.^ 
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DO  NOT  HOBBLE  THE  FTC 


HON.  ROBERT  F.  DRIKAN 


or 
IN  THB  HOUSB  OF  RBPRBSKNTATIVBS 

raesdoy.  i>eceiiiber  4,  1979 
•  Mr.  DRINAN.  Mr.  Speaker,  last  we^ 
the  House  of  RepreaentatlveB  approved 
H.R.  2313  which  reauthorlaes  the  oper- 
ations of  the  Federal  Trade  Commis- 
sion (FTC).  This  measure  Includes  a 
legislative  veto  provlsloo  which  would 
allow  either  the  House  or  the  Senate  to 
reverse  the  regulatory  actions  of  the 
FTC. 

As  I  have  noted  previously.  I  believe 
there  are  serious  constitutional  objec- 
tions to  the  general  concept  of  the 
"legislative  veto."  Whatever  the  merits 
of  that  view,  there  should  be  Uttle  doubt 
that  the  Imiwsltlon  of  a  legislative  veto 
on  the  FTC  would.  In  the  words  of  the 
Christian  Science  Monitor,  "make  a 
mockery  <rf  the  agency's  very  purpose." 

Mr.  Speaker.  If  the  legislative  veto  Is 
retained  through  conference.  I  will  urge 
the  President  to  veto  this  legislation. 

Pta-  the  benefit  of  my  colleagues.  I  aak 
that  the  full  text  of  the  Christian  Sci- 
ence Monitor's  editorial  be  Included  at 
this  point  In  the  Rscord: 

(Rom  the  CbzlsUan  Sclanoa  Monitor. 

Nov.  30.  1«791 

DowT  HoasLS  tbx  FTO 

Tbere  to  little  disagreement  these  days 
that  govammant  raguUtkm  of  buslnesa  has 
In  many  caaea  exceeded  the  boimda  of  rea- 
sonablenees.  But  It  would  be  unfortunate  U 
bustnees  groupe  self-aorvlngly  exploited  the 
"antl-blg  govenunant"  mood  to  undermine 
tboee  aapeete  of  government  rule-making 
which  serve  the  IntaraeU  of  the  American 
consumer.  They  threaten  to  do  so  now  In 
their  assault  on  the  Federal  Trade  Commta- 
slon.  the  Independent  federal  agency  charged 
with  combaUlng  unfair  and  deoepUve  prac- 
Ucee  In  the  marketplace. 

Tbe  House  of  BepraeenUtlves  has  ap- 
proved leglaUtlon  which  would  allow  either 
the  Houae  or  the  Senate  to  veto  FTC  trade 
rulee  and  Impoae  other  restralnte  on  the 
agency.  Tha  measure  ought  to  be  resisted.  If 
It  to  not,  tbe  authority  of  the  FTC  will  be 
severely  hobbled.  Bow  to  It  poeslble  to  hsve 
an  "Independent"  agency  and  one  acting 
vigorously  if  every  decision  to  subject  to  a 
leglsUtlve  vetoT  That  would  make  a  mockery 
of  the  agency's  vary  purpose. 

Thto  to  not  to  say  the  FTC  to  above  criti- 
cism. Bven  Michael  Fertaehuk.  chslrmsn  of 
the  ocnnmtoslon.  sdmlts  that  aoma  of  the 
propoeed  FTC  rulee  have  not  bean  waU 
thmight  out  and  that  tha  agency's  economic 
analjaee  and  remedlea  have  fallen  short  of 
the  mark.  Other  advocstaa  slmllsrly  eltssn 
overaaalouaneea  In  carrying  out  the  FTCTs 
congiesslonsl  mandate. 


But  It  to  Ironic  that  Oongraaa  wanta  to 
panallae  the  FTC  for  doing  what  It  was 
ordered  to  do.  Four  yeaia  ago.  In  order  to 
eliminate  the  Ineffactlva  praottoe  ct  plaos- 
maal  enforcement,  which  waa  unfair  to  eon- 
sumaia  and  buslnees  alike.  Coogrem  gave 
the  FTC  new  powers  to  write  rulaa  ^plying 
not  Just  to  one  company  but  to  everyone 
equaUy  within  a  given  industry.  The  FTC 
responded  with  aaat.  

Stricter  congressional  overalgbt  of  the  FTC 
appears  needed  In  the  aftermath  of  the  107S 
le^aUtlon  granting  the  agency  more  author- 
ity. Certainly  someone  ought  to  be  watch- 
ing out  for  unenforeeabto  FTC  rulee  or  regu- 
lations entailing  undue  record-keeping  and 
expense.  But  the  one-house  veto  proposal  in 
particular  would  be  a  caving  In  to  the  over- 
the-counter  drug  companlae,  uaed  ear  deal- 
ers, funeral  partora,  and  other  boslnsssss  rid- 
ing the  current  wave  of  "anU-buiaauctacy, 
anti-govemment"  sentiment  In  the  country. 
It  would  swing  the  anU-ragulatUm  pendulum 
too  far.  In  the  words  of  Senator  Howard 
Mataenbaum: 

"Thto  action.  If  sucoeaatul,  will  aay  to  Che 
FTC.  "Leave  the  monopoUea  alone,  forget  the 
price  gougers,  never  mind  tbe  misleading 
advertising  ...  go  back  Into  your  ahall  and 
leave  tbe  American  peopto  to  their  own 
devlcea.' " 

The  legitimate  concern  of  many  to  that 
the  one-chamber  legtoUtlve  veto.  If  adopted, 
could  later  be  extended  to  other  regulatory 
agencies,  such  as  the  Environmental  Frotec- 
Uon  Agency  and  the  Occupational  Safety  and 
Health  Administration.  Wa  hardly  think 
the  American  people  would  elect  to  weaken 
these  independent  federal  bodlea.  which  for 
all  their  faulte  continue  to  make  the  nurkat- 
plaoe  safer,  fairer,  and  more  honest.^ 


REAL  ESTATE  TAX 


HON.  JOSEPH  L  nSHER 

or  vmaons 
IN  THB  HOUSB  OF  BBPRB8BNTATIVBB 

ruesday.  December  4,  1979 
•  Mr.  FISHER.  Mr.  Speaker,  a  sectlon- 
by-section  analysis  of  legislation  to  tax 
the  gain  from  the  sale  of  XJS.  real  esUte 
owned  by  nonresident  aliens  and  foreign 
corporations: 

Section  1.  Short  Title. 

Thto  Act  may  be  referred  to  as  the  Foreign 
Inveetment  In  Baal  tttote  Tax  Act  of  1979. 

SacUon  a.  Amendment  to  the  1964  Code. 

Unices  otherwise  Indicated,  thto  Act 
emends  tbe  Internal  Bevenue  Act  of  19M. 

Section  3.  Tax  on  Nonrealdent  Allen  Indl- 
vlduato. 

A  nonrealdent  alien  Individual  who  realises 
a  gain  or  loss  during  a  taxable  year  wblcb  U 
attributable  to  the  dtopoeltlon  of  a  United 
States  real  property  intareat  (aa  defined  in 
Section  6  of  thto  Act)  shall  be  treated,  for 
tax  purposes,  aa  being  engaged  during  that 
taxable  year  In  a  trade  or  buslnesa  within 
the  United  Stetea.  Aa  a  result,  thto  non- 
resident alien  Individual  will  be  taxed  on 
thto  U.S.  eource  Income  In  the  same  manner 
and  at  tbe  same  ratea  as  U.S.  persons. 

Tbe  gain  or  loas  which  to  realised  as  a 
reeult  of  the  disposition  of  a  United  Stetes 
rael  property  intareet  by  a  nonraeldent  alien 
shaU  be  treated,  for  tax  purposss,  ss  being 
eflecUvely  connected  with  the  conduct  of  a 
trade  or  buslnees  within  the  United  Statsa. 

Aa  Buch,  the  gain  or  loae  wlU  be  treated  as 
groas  Income  for  the  purpoee  of  determining 
taxable  income.  " 

section  4.  Tax  on  Foreign  OorporaUoos. 

A  foreign  corporaUon  which  reaUses  gain 
or  lose  attribuUble  to  the  disposition  of  a 
United  SUtea  real  property  Intereet  siiMi  *• 
treated,  for  tax  purpoaaa.  as  being  engagea 
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during  the  taxable  year  In  a  trade  or  busi- 
ness within  tbe  United  Statsa. 

As  such,  thto  corporation  will  be  taxed  on 
thto  U.8.  source  Income  In  the  aame  manner 
and  at  the  same  rates  aa  VS.  corporations. 

The  gain  or  loss  which  to  realised  as  a  re- 
8iUt  of  disposition  of  a  United  States  real 
property  interest  by  a  foreign  corporation 
shall  be  treated,  for  tax  purpoees,  as  being 
effectively  connected  with  the  conduct  of  a 
trade  or  business  within  the  United  States. 

As  such,  the  gain  or  loss  will  be  treated  aa 
gross  Income  for  the  purpoee  of  determining 
taxable  income. 

Section  6.  DeflnlUons  Related  To  United 
States  Real  Property  Intereate. 

A  United  States  real  property  Intareat  to 
defined  as  1)  an  Interest  in  real  property 
located  In  the  United  States  ("Intereet  In 
real  property"  to  defined  later  on  In  thto 
section):  2)  stock  In  a  corporation  which 
Is  a  United  States  real  property  hcriding  or- 
ganization m  a  current  taxable  year  or  waa 
such  an  organization  In  any  of  the  preced- 
ing five  taxable  years  ("real  property  hold- 
ing organization"  to  defined  later  on  In  thto 
section):  3)  an  interest  In  a  partnership  or 
trust  which  Is  or  was  a  U.8.  real  property 
holding  organization  as  described  In  sub- 
section "2)"  above. 

An  "interest  In  real  property"  Indudea 
fee  ownership  and  co-ownership  of  land 
or  Improvements  thereon,  leaseholds  of  land 
or  improvements  thereon,  options  to  acquire 
land  or  improvements  thereon,  and  options 
to  acquire  leaseholds  of  land  or  improve- 
ments thereon.  However,  a  United  States 
real  property  Interest  does  not  Include  an 
Interest  In  real  property  which  U  used  tn 
a  trade  or  business,  unless  the  property  to 
used  primarily  for  the  production  of  1) 
rentals  from  real  property;  or  2)  Income 
from  farming;  or  3)  gain  from  a  sale  of  a 
United  States  real  property  Interest. 

A  "United  States  Real  Property  Holding 
Organization"  to  defined  as  a  domestic  or 
foreign  corporation,  partnership,  or  trust  in 
which  for  any  time  during  the  taxable  year 
a  controlling  interest  to  held  by  a  or  for 
ten  or  fewer  persons  and  of  which  United 
States  real  property  interesta  constituted 
more  than  60  percent  of  the  fair  market 
value  of  the  sbseu  of  the  organization. 

In  determining  tbe  assets  of  the  United 
States  real  property  holding  organisation 
for  the  purpoees  of  thto  section,  the  foUow- 
Ing  which  are  in  excess  of  a  reasonable 
amoimt  of  working  capital  are  excluded: 
cash,  deposits  with  persons  carrying  on  the 
banking  business,  deposit  or  withdrawal  ac- 
counts with  savings  institutions,  amounts 
held  by  insurance  companies  with  an  agree- 
ment to  pay  Interest  on  them,  marketable 
securities  or  other  assets  which  are  readily 
marketable. 

In  determining  the  assets  of  the  United 
States  real  property  holding  organization 
for  the  purposes  of  thto  section,  when  a 
corporation,  partnership  or  trust  to  a  con- 
trolling owner  of  any  controlled  organisa- 
tion, then  any  property  (such  as  stock) 
which  constitutes  an  equity  interest  In  the 
organization  to  not  considered  an  aaaet. 
However,  the  asseta  of  the  organization 
shall  Include  the  pro  rata  share  of  thoae 
•mets  of  the  organization  which  are  at- 
tributable to  thto  eqiuty  Intereet  owned  by 
the  controlling  owner. 

For  the  purpoees  of  thto  section,  a  con- 
trolling interest  by  one  corporation,  partner- 
ship or  tnist  in  another  such  entity  to  de- 
fined as  direct  or  Indirect  ownerablp  of  60 
percent  or  more  of  the  total  combined  vot- 
ing power  of  all  claaaea  of  stock  if  such  an 
entity  to  a  corporation,  or  60  percent  or  more 
of  the  fair  market  value  of  all  claaaea  of 
stock  outatandlng,  or  60  pereoit  or  more  of 
the  fair  market  value  of  the  capital  or  proC- 
Ito  Interest  If  such  an  entity  to  a  partnership 
or  truat. 
Fw  the  purpoee  of  determining  ownership 
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mtcceste  In  a  United  Statea  real  ptopeity 
holding  company,  ownership  to  defined  to  In- 
clude direct  and  indirect  owners,  and  actual 
and  constructive  owners. 

For  the  purpoee  of  thto  section,  outstand- 
ing securities  convertlbte  Into  stock  shall  be 
considered  outatandlng  stock  if  that  to  nac- 
eassry  to  make  the  oorpocmtlon  a  United 
States  real  property  holding  organisation. 

Section  6.  Wlthhcridlng  of  Tax  on  Dlqwal- 
tlons  of  United  States  Bssl  Property  Inter- 
eate. 

As  a  general  rule,  any  person  who  aoqulrea 
a  U.S.  real  property  interest  from  a  nonreal- 
dent alien  Individual  or  from  a  foreign  cor- 
poration, partnerdilp,  trust  or  estate  ahaU 
deduct  from  the  amount  Involved  In  the 
sale,  exchange  or  other  disposition  of  the 
interest  28  percent  and  shall  withhold  It 
for  tax  collection  purpoaea. 

Special  rules  are  provided  relating  to  cer- 
tain partnerships  In  trusta. 

Thto  general  withholding  role  shall  not 
apply  If  the  person  dtopoaing  of  the  U.S.  real 
property  Interest  provldea  the  person  soqulr- 
ing  the  interest  with  a  certificate  stating 
(a)  that  the  transfSror  to  a  United  Statea 
citizen  or  resident  w  a  domestic  corpora- 
tion, partnership,  trust  or  eatate,  or  (b)  that 
the  Secretary  of  the  Treasury  has  reached  an 
agreement  with  the  transferor  on  the  pay- 
ment and  collection  on  any  taxea  owed  by 
the  transferor  resulting  from  the  transaction, 
or  (c)  that  the  Secretary  has  determined  that 
the  transferor  to  exempt  from  taxation  due 
to  a  tax  treaty.  Tlxe  general  withholding  nile 
will  also  not  apply  if  the  acquisition  of 
stock  in  a  corporation  to  effected  through  the 
medlimi  of  an  organised  securitlea  exchange. 
Finally,  the  wltbhcrtdlng  rule  will  not  apply 
to  transsctlons  Involving  a  single  famUy 
residence  where  the  disposition  Involves  less 
than  •160XW0. 

Thto  agreement  reached  by  tbe  transferor 
of  tbe  interest  and  the  Secretary  as  to  pay- 
ment of  the  tax  for  the  purpoee  of  avoiding 
the  withholding  requirement  to  not  a  final 
determination  of  the  seller^  tax  liability  and 
shall  not  reUeve  an  Individual  of  the  obli- 
gation to  file  a  return. 

Tha  exemption  from  withholding  pro- 
vided for  In  thto  section  to  Invalid  if  the 
buyer  to  aware  that  the  certificate,  which  to 
required  for  the  exemption,  to  false  or 
fraudulent. 

Section  7.  Return  of  United  Statea  Real 
Property  Holding  Organization. 

A  United  Statea  rea!  property  holding  or- 
ganization in  which  stock  or  a  capital  or 
profits  Interest  to  owned  by  a  non-United 
States  person  (as  tbe  tax  code  defines  "per- 
son") for  any  time  during  that  taxable  year 
must  file  a  return  for  that  taxable  year 
which  may  include  such  information  as  the 
Secretary  may  require  as  to  the  ownership 
by  all  persons  of  stock  or  a  capital  or  profite 
Interest  In  the  organization  for  the  taxable 
year.  The  Secretary  shall  publish  not  less 
than  twice  a  year  the  name  and  place  of 
organization  of  all  corporations,  partner- 
ships and  trusta  which  have  filed  returns 
under  thto  section  for  not  more  than  the 
previous  two  taxable  years. 

Section  8.  Penalty  for  Failure  of  U.S.  Real 
Property  Holding  Orguolsatlon  to  File  a  Re- 
turn. 

Those  organizations  which  are  required  to 
file  returns  under  Section  7  of  thto  Act,  and 
which  fail  to  do  so  without  reasonable  cauae, 
shall  be  subject  to  a  fine  not  to  exceed 
S36.000  a  year. 

Section  9.  Inclusion  for  Estate  and  Olft 
Tax  Purpoaea. 

United  Statea  real  property  Intereate  which 
are  subject  to  a  tax  under  thto  legtolaUon. 
wUl  be  so  subject,  regardleas  of  the  tax  Uws 
Impoalng  estate  and  gift  taxes. 

Section  10.  Tax  on  Dtopoaltlona  of  U.S. 
Real  Property  Interaata 

Nonrealdent  allsna  and  foreign  oorpora- 
tlons  ahaU  be  allowed  tax  credlto  for  the 
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amount  of  the  tax  Imposed  by  thto  Act 
which  waa  wltbhdd  at  the  time  of  the  traiw- 
actlon. 

Section  11.  Souroea  Within  the  Unltsd 
States. 

Tbe  sale,  exchange  or  other  disposition  of 
a  United  Statea  real  piopeity  Interest  sbsll 
be  treated  aa  income  from  aouroas  within 
the  United  Statea. 

SeeUon  12.  Income  BscnpC  Under  Tkaaty. 

Tax  traatlea  which  would  csampt  tranaae- 
tlona  from  tbe  tax  Inqxiaed  by  tUa  Mil  would  ^ 
be  overridden  by  thto  Act  for  *«««»'«^  ymn 
after  December  81, 1904. 

Section  13.  Amounte  Treated  Aa  Ovetpay- 
menta 

The  tax  credit  in  Section  10  to  refundatals 
if  it  exceeds  the  amount  of  taxes  owed. 

Section  14.  Kffectlvely  Ooonected  Income. 

Conforming  Amendment. 

Section  15.  Restrictions  on  Examination  of 
Taxpayers. 

An  Inflection  of  the  tazpayetx  hooka  fOr 
the  purpoees  of  the  withholding  provtolon 
of  Section  6  to  not  considered  sn  In^wctlon 
for  purposes  of  the  section  of  tbe  tax  code 
which  limits  the  IRS  to  generally  one  In- 
spection per  taxable  year  of  a  taxpayer^ 
booka.9 


ISRAEL'S  MOMENT  OF  TRUTH 


HON.  ELIZABETH  HOLTZMAN 


m  THE  HOUSB  OF  RBPBEBENTATTVEB 

Tueadav.  Daxmber  4.  1979 

•  Ms.  HOLTZBCAN.  M^.  ^waicer.  Inter- 
national law  and  commitments  between 
nations  are  bdng  vkdated  wtth  great  Im- 
punity these  days.  So  it  Is  — I'^^Hy  Im- 
portant to  note  that  Israd.  at  great  risk 
to  its  security,  has  not  hesitated  to  hooor 
its  onnmttment  under  the  Camp  David 
treaty  to  relinquish  ttie  Sinai  oil  Adds 
to  Egypt 

It  would  have  beoi  understandable  for 
Israel  to  have  hesitated.  The  commit- 
ment to  give  up  the  Sinai  fields,  IsraSI'k 
only  domestic  source  of  oil.  was  made  at 
a  time  wh.ai  Israel  believed  that  Iran 
would  continue  to  be  a  rdlaUe  source. 
But  Iran  has  since  cut  tdf  aU  ofl  to  Israd. 
Relinquishing  tbe  Sinai  Adds  leaves 
Israd  entirely  at  the  mei^  of  Increas- 
ing insecure  and  increacln^  costly 
faniga  oil  supplies. 

In  an  editorial  on  November  29,  the 
Washington  Post  loalaed  IsnA  for  the 
courage  and  deq>  ooinmltxnent  to  peace 
Implicit  in  its  ceding  of  the  Sinai  flekis. 
I  commend  that  editorial  to  my  col- 
leagues attention. 

Tlie  text  of  the  editmlal  foDows: 
IssAKL's  MoMsarr  or  TSuth  ow  Oil 

The  IsraeUs  have  Just  done  aomethlng  truly 
«nr»««ing  and  o""T"— "VfWt  At  a  moment 
when  every  other  natlan  In  the  world  to  go- 
ing bananas  looking  for  ways  to  reduce  de- 
pendence on  foreign  aom^oea  of  energy,  the 
IsrseUs  have  voluntarily  abandoned  the  one 
source  of  ou  under  thrtr  oontrol.  Tlie  btg 
Alma  oU  field  In  the  Sinal.  which  tiiay  devel- 
oped and  brought  Into  prsduetlon  to  supply 
90  percent  of  their  needs,  was  qutetty  re- 
turned to  Egypt  aa  aebednled  uadMr  the  tenna 
of  tbe  Israeu-VgypUaa  peace  tieaty.  A  UtUe 
solar  energy  aside.  Iferatf  to  now  oompletaty 
at  the  mercy  of  othen  for  Ite  ena^gy  suppUaa. 
Ita  debt  la  already  murdKoos;  tlia  new  stsp 
wUl  ralae  Ita  energy  bUl  by  pccbapa  a  half 
billion  doUais  a  year. 

Israel  haa  never  bad  easy  going  In  amaiy. 
It  bss  yst  to  find  slgnillcant  rssourcss  on  its 
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(ram  Antt  vn&aemM.  Th«  ctumg*  «* '**«^ 
in  mm  cut-It  off  iroin  lt»  KmgtUne  prinrtp^ 
•ooiM.  only  on*  oountry.  M«^-»^;;2^ 
—If  ou  to  lanMl,  wWch  murt  otbarwiM  owi 

ttTb^SmMT-iiot.  tft«  all. »  vwy  l«l*  I>«1- 
uMB—tf  11  WW*  pubUdMd.  imtf  Hm  m  oom- 
mltni«t  fw«  «npt  to  ..U  •  o«t^  MBOimt 

of  oil  Kt  (for  tlia  flnt  n"  oaXj)  •  e«^ 
price,  imt  thlm  coounltm«t  f^^^^J^ 
„  than  tho  ovarall  etato  of  ItnM-HJP****^ 
rtf»tloiis  Mid  tliore  •»  high  hnrdUo— «p«- 
clflcikUy.  tho  poiMtlnlMi  quortlon— Jurt  * 
abort  dtatuoo  down  tho  n»d.  Tho  UnitaH 
Statw  hao  undartokon  to  bo  Ivaolli  rappiur 
of  lact  r«ort  for  »  |Mrto«  of  ytan.  but  th»t, 
too.  IntotTW  poUtlcal  cooU. 

FrlBM  MlnlMor  llonaohom  Begin  le  huahly 
crittelMd  by  mae  larMlls  for  ecoeptlng  • 
p«ce  trerty  iwiulrlng  the  yielding  rtttheoll 
^i«  They  My  be  U  invltliig  en  ebout-feoe 
by  Celio  once  »  Mt  more  of  the  Stnel.  includ- 
rnc  Bome  importMut  poeMO.  u  returned,  rat 
what  are.  after  aU.  geeturea  to  loael  thaten 
t^fpOan  leader  could  reretae  overnight, 
larael  la  glTlng  up  elamente  of  the  moat  tan- 
gible eort:  territory.  mUltary  baaee  and  poel- 
tloii.  towna  and  farm  ootnmunltlee  boualng 
lOiKW  people,  and  now  oU.  Thla  crltldam.  It 
•bould  be  added,  refleeta  aiubetlee  ehared  In 
greater  or  leeeer  meaniraa  by  almoat  erery 
laraeU. 

ICr  Begin  doee  not  deny  there  la  a 
rlak.  Be  saya.  oorrecUy  and  courageoualy.  Ife 
a  risk  worth  taking.  Whatever  may  be  eeld 
about  hla  approach  to  the  Paleatlnlana.  be 
deeervea  high  raepeot  for  making  good  on  hU 
paace  treaty  with  Bgypt.  The  moat  notable 
proof  of  hla  convletlon  ao  f ar  la  perh^a  that 
at  the  moment  of  truth  on  oU  arrlTed,  he 
did  not  flinch.^ 


MASS  TRANSPORTATION 

HON.  LES  AaCOIN 

Of  oaaaont 
IH  THB  HOU8B  OF  RKPRK8ENTATlV«8 

Tuetdav.  December  4.  1979 
•  Mr.  AvCOIN.  Mr.  Speaker,  with  the 
sure  future  we  all  face  of  restricted 
petroleum  supplies,  no  one  can  Ignore  the 
Imperative  of  mass  transit.  Now  Is  the 
time  to  weigh  the  choices  before  us. 
cholceB  of  mass  transit  systems  that 
wUl  move  pec^de  and  that  are  coeft-effl- 
dent.  choices  of  systems  that  eerrlce  our 
mobOe  populations  natkmwlde. 

Hie  following  article  I  am  Inserting 
Into  the  Rboorb  today  comes  from  the 
November  Issue  of  Nation's  Business.  I 
urge  my  colleagues  and  anyone  remotely 
concerned  about  transportation  to  read 
it  carefully.  The  author,  John  Jennrlch. 
offers  lome  necessary  questions  in  this 
diseuHlan  of  future  transportation  alter- 
natives: are  private  and  public  efforts 
compatible  m  fostering  the  growth  of 
mass  transit?  What  adjustments  will  we 
face  in  adapting  to  new  technologies? 
What  alternatives  seem  the  most  efficient 
and  the  moat  preferred  for  passenger 
travel,  for  cargo  shipping,  and  for  popu- 
lation changes? 

While  the  answers  cannot  be  con- 
tained by  one  article.  I  believe  this  piece 
can  initiate  creative  solutions— solutions 
we  all  need  and  to  which  we  can  aU 
contribute. 
The  article  follows: 


•namPoafTATioir  9000:   How  Am^oca  Wnx 
IfovB   It*   FBoru  AH*  Paooocra 
(By  John  H.  Jennrlch) 
How   wlU   Americans   get   where   they're 
going  in  the  year  2000? 

The  federal  goTemment  has  qient  SB 
mllUon  over  two  yeara  to  find  out.  The 
answer:  Not  much  diSerenUy  than  they  do 

today. 

There  wiU  be  eome  changae  in  the  way* 
America  movae  ita  people  and  lU  products, 
but  vary  Uttle  of  the  futurlstle  traoaporU- 
tlon  found  in  edenee  flcUon  novela  wUl 
materlaliae.  The  nation  will  atUl  run  on 
wheeU.  wings,  tracks,  and  water.  The  pri- 
mary changae  wiU  be  to  fuel*— more  dleeel 
and  aynthetle  gaaollne— and  to  tranaporU- 
tlon  coata. 

The  govemmenfs  report,  prepared  by  the 
National  Transportation  Policy  Study  Com- 
mlaalon.  forecasta  a  capital  toveetment  of 
ft  trillion  Between  now  and  3000  to  keep  a 
growing  America  moving.  Bap.  Bud  Shuster 
OL-Pa.),  <fiin""'— *""  chairman,  warns  that 
the  "world'a  beat  transportation  system  U  to 
danger"  becauae  It  may  not  be  able  to  meet 
future  needa.  ^     _,     » 

"The  preaent  level  of  pubUc  and  private 
tovaatment  wiU  not  praeerve  the  existing 
ayatem."  he  aaya.  "The  demand  for  trans- 
portotion  wlU  grow  dramatlcaUy,  outdla- 
tap'^«"g  the  rate  of  populaUon  growth  by 
nine  tlmae  for  freight  and  four  tlmea  for 
jiesaiiiniiira  Oovemment  over-regulatl<m  la 
Inhibiting  the  return  on  tavaetment  necaa- 
aary  to  attract  capital  for  future  growth." 

Bap  Shuster-B  peaaimlitlc  alarm  U  echoed 
by  Peter  O.  Koltnow.  chairman  of  the 
TtansporUtion  Beeearch  Board,  an  arm  of 
the  National  Academy  of  Bdencee.  He  thtoka 
the  natlon'a  highway  ayatem  U  living  on 
borrowed  time. 

"The  gap  between  hl^way  needa  M»d  «- 
pandlturee  wlU  grow  eubetantlally  by  2000 
unlaaa  our  national  tranaporUtlon  prtwltlea 
are  changed."  he  aaya.  "fWeral.  «ute.  and 
local  govemmeniU  are  all  going  to  have  to 
deal  with  deteriorating  highway*. 

"The  report  of  the  National  TranaporU- 
tlon Policy  Study  Oommlaslon  shows  that  if 
«•  want  a  better  system  or  ev«i  «»••*•*«* 
quo  to  the  year*  ahead,  we  are  already  bdiind. 

lid^edule  to  preparing  for  «."  edda  Ito.  BWt- 
now  who  U  also  praaldent  of  the  Highway 
Uaen  fMaration.  "Although  the  pubUchaa 
come  to  ejqiect  a  good  road  system,  the  rep<>rt 
clearly  shows  that  w*  ar*  to  danger  of  loelng 


It. 

ormasnc  aaoirr  niFacT 

The  commlaston'a  deputy  executive  direc- 
tor John  W.  roller.  Is  optlmlstle  about  the 
report's  Impact.  He  eays  it  deecribes  "mod- 
mate  way*  to  make  tacremental  changee. 
On*  or  mor*  congraeaional  Mil*  will  result 
from  the  report,  be  predlcta.  Bven  with  the 
big  acsregate  numbera,  th*  cost  of  transpor- 
taUra^kaaperoentage  of  family  and  national 
budgete  Is  expected  to  decline. 

But,  Dr.  Fuller  adda.  even  if  all  the  changee 
sought  by  Bep.  Shuater  and  the  other  com- 
mlssionerB  do  not  occur,  Amarica's  tranapor- 
Utlon ayst*m  wUl  *tUl  operate.  'It  Ju«t  wont 

b*aaefflelent,"b*aaya.  ^ 

Nevertheleea,  aOclenciaa  to  a  system  that 
coate  trillion*  of  doUara  can  amount  to  r*al 
aavinga.  and  everyone  to  the  tranqxirtatlan 
Add  sgrees  that  there  are  problema  with 
effideney. 

Tha  report  llste  about  M  recommenrtatlona 
to  make  the  preaent  aystem  more  eOdent. 
Theaa  suggestions  can  bs  grouped  under  four 

tbemee.  ^      .  .       , 

An  overaU  reduction  to  l*daral  tovolv*- 
ment.  The  commission  feels  that  the  gown- 
ment  abould  do  leaa  itaelf  and  raatrato  busl- 
niaa  lees.  Ra  oondusion:  "For  moat  trana- 
porUtton  laauee,  pubUc  toteraat  and  private 
profit  are  consistent  rather  than  oppooed." 
Uniform  national  poUcy.  While  ^^  — ~ 
policy  WlU  not  wotk  for  each 


"poUelaa  should  not  work  at  cross- 
purpoeae."  tha  fommtaainn  aaya. 

■oooomle  analysis  of  piopossd  federal  ac- 
ttoos.  The  governnMnt  should  know  what  a 
project  WiU  coat  befot*  It  begina.  Alao,  the 
ooet  benefite  of  altaraattvaa  should  be  avaU- 
able.  f^?r'«"»«  analyala  should  be  applied  to 
nontranqiortatlan  goals  such  ss  environmen- 
tal protectkm«  safety,  energy  conaervaUon, 
and  natlanal  defense.  For  safety  and  reeaarch, 
fsdwal  tovolvement,  including  nnanctal  as- 
aiatancf,  is  required. 

Support  from  system  ussrs.  "Ttee  markete 
operate  on  the  principle  that  thoaa  who  bene- 
fit must  pay  for  the  ooeta,"  aaya  the  oommto- 
slon.  which  excUidee  urban  and  rural  transit 
ayatema  and  air  tnUBe  oontroL  Tlieee  excep- 
tion* benefit  the  pubUc  geoeraUy.  it  says. 
and  ahould  be  aubahllaad  through  taxae. 

Underlying  the  recommendatlona  la  a  com- 
plex, three-part  forecaat  of  trend*  and  dem- 
ographlca  that  will  affect  traitaporUtlon 
declalons  of  moat  buatoeeaea  to  the  future. 
The  commUalon  tocluded  low.  medium, 
and  high-growth  aoenarioa,  but  generaUy 
uaed  a  medium-growth  analysis.  The  report 
covers  urban,  rural,  and  toterclty  traxuporta- 
tlon  of  both  freight  and  paaaengera.  Ite  baae 
year  la  1976. 

The  tranaporUtlon  aystem  over  the  next 
two  decadaa  ahapae  up  like  thla: 

Peraonal  travel  waa  3.6  trillion  mUaa  to 
1976  and  WlU  grow  to  4.6  trillion  mUaa  to 
3000.  People  wUl  depend  primarUy  on  auto- 
mobUea.  although  alrllnee  wiU  carry  more 
long-distance  travelera  and  by  2000  bum 
more  fuel  than  cars.  De^ite  increeaea  to 
mass  transit,  trafflc  Jams  and  urban  conges- 
tion wUl  survive.  Highway  fataUtlea  wlU  to- 
creaae  from  46.000  to  1976  to  67.000  to  2000, 
although  the  number  of  deaths  per  100  mU- 
llon  vehicles  mUes  wlU  go  down. 

Trucks,  railroads,  ahlpa,  bargee,  and  pipe- 
lines will  be  the  freight  carrlera.  Hallrnada 
and  ships  will  Increase  their  market  ahare. 
Freight  hauling  accounted  for  2.4  trillion 
ton-mUes  to  1976;  by  2000,  It  should  reach 
6.3  trlUlon. 

America  wUl  stUl  nm  predominantly  on 
oil.  although  synthetic  and  other  fuels  wlU 
be  uaed.  The  wellhead  price  of  domestic 
crude  oil.  assuming  deregulation,  wlU  rise  69 
percent  In  constant  dollars  between  1976 
and  2000.  DomeaUc  production  wiU  conttoue 
to  decltoe  untu  1986  and  then  Increaae  grad- 
ually. Demand  wlU  exceed  domestic  supply 
and  untu  1990  wUl  be  met  through  Increased 
Importe. 

By  the  1990s,  aynthetle  crude  oU  wiU  rep- 
resent ao  percent  of  aU  crude  oU  avaUable 
to  refineries.  Of  the  synthetic  crude,  78  per- 
cent wUl  be  from  coal. 

Because  of  tocreased  mining  to  the  West, 
three  times  today'a  volume  of  coal  wlU  be 
moved  twice  lU  average  dUtance.  for  a 
alxfold  tocreaae  to  ton-mUea.  The  tocreaae 
wUl  mean  that  more  energy  wlU  be  spent  to 
tranaportlng  energy. 

Sufficient  petroleum-based  fuels  can  be 
made  available  for  tranaporUtlon  only  If  aU 
domestic  energy  reaourcea  are  exploited,  to- 
cludlng  aolar,  nuclear  oU  ahal*,  tar  aanda, 
and  coal  liquefaction,  the  oonmUaalon  says. 
Capital  toveetment  to  tranq>orUtion  wUl 
equal  #4.3  triUlon  between  1V7S  and  3000. 
with  91.3  triUlon  of  that  from  variotia  levels 
of  government.  WtaUe  thaee  are  big  numbers, 
the  coet  burden  Is  actuaUy  decreasing.  In 
1976,  the  total  tranqxirUtlon  biU  was  31.1 
percent  of  groea  national  product.  By  2000, 
It  ahould  decltoe  to  19  J  percent. 

In  1976,  the  coet  of  pasMngar  tran^KVta- 
tlon  as  a  percentage  of  Oiapoaahl*  Income  per 
caplU  was  17.6  percent.  By  2000,  with  to- 
creaaaa  to  real  iiMome,  thla  wiU  have  dropped 
to  18.2  percent. 

Oraaa  natlo"^'  product  wUl  be  needy  88.6 
trillion  to  2000,  or  2JU  tlmea  1978  CHIP.  There 
WlU  be  260  million  American*  Uving  in  104 
mlUlon   houaeholds.   up   from  214   million 
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American*  to  71  million  hou*ehold*  to  197S. 
Dtapoeable  peraonal  income  per  o^itU  wiU 
grow  to  88.838.  nearly  double  that  of  1978, 
leaving  more  moitey  available  for  traveling 
and  transporUtlon  coeta. 


The  comnUssion  predicts  that  average  to- 
oome  WiU  rise  fecter  than  tha  cost  of  owiUng 
and  operating  a  car.  that  demographics  wlU 
abow  a  ahift  toward  more  and  amaUer  houae- 
bolda.  and  that  th*  averege  age  wiU  oonttone 
rising,  with  more  people  reaching  driving  age. 

In  urban  areaa,  where  78  to  80  percent  of 
Americana  live,  peaeanger  trlpa  wlU  grow 
ateadUy  from  360.4  million  in  1976  to  463.7 
mUllon  to  2000.  Theae  trlpa  account  for  about 
one  third  of  aU  travel  mUea  throughout  the 
country. 

About  aeven  percent  of  the  urban  tripe 
wUl  be  to  msaa  transit  vehicles,  which  wlU 
average  about  the  same  or  slightly  below  the 
percentage  to  1975.  Only  In  cttlee  with  a 
mlUlon-plus  people  is  transit  rldershlp  ex- 
pected to  rise. 

opmasnc  KsmcATss 

One  of  the  haaarda  of  forecasting  trana- 
porUtlon trenda  ahows  up  to  the  urban  mass 
transit  figures.  The  commission  report  pre- 
dicts that  from  1976  to  2000  bu*  seat-mUee 
wUl  grow  from  232.6  mUllon  to  4SSS  million. 
During  the  aame  time,  raU  (aubway,  light  raU 
or  troUey,  and  commuter  raU)  wlU  grow  from 
172.7  miUlon  aeat-nUJee  to  437.4  mUllon,  more 
than  doubling  to  26  year*. 

Arthur  L.  Webster  II,  the  commlaslon's 
director  for  policy  totegratlon.  says:  "These 
estimates  are  probably  very  optimistic."  Al- 
though daU  for  the  prediction  were  obtatoed 
In  June,  1078,  raU  semce  was  bullish  In  1978, 
he  says.  Rldershlp  has  not  kept  up  with 
aeat-mllea,  and  high  expenaee  tend  to  favor 
expansion  of  bus  aervlce  over  subways,  Mr. 
Webeter  adds. 

Mas*  tranalt  wUl  pUy  a  big  role  during 
rush  hours,  but  the  dominant  vehicle  for 
urban  travel  wUI  stiU  be  the  paaaenger  ve- 
hicle, whether  It  be  a  car,  tru<A,  or  van. 
While  the  number  of  highways  tocreaaea 
moderately,  and  the  ntimber  of  freeway  laites 
Increases  faster,  there  wUl  also  be  a  big 
Jump  to  the  uumber  of  urban  paaaenger 
vehlclee,  rising  from  53.8  mlUlon  to  1976  to 
100.1  mUllon  In  2000. 

Fuel  consumption  to  2000,  aanumlng 
greater  use  of  dlesel-powered  vehicles.  Is 
expected  to  drop  below  1975  levels. 

AUTO    Am    An    DOKIHATZ 

Some  of  the  greatest  changes  wUl  take 
place  to  Intercity  paaaenger  movement- 
Measured  to  toUl  passenger-mUes,  alrltoes 
will  tocreaae  their  share  tremendously,  bus 
and  rail  will  decltoe  from  their  already  ttoy 
fractions,  and  autos  wlU  decline  slightly. 
Auto  travel  wlU  stlU  be  nearly  four  times 
greater  than  air  travel. 

The  commission  report  says:  "While  all 
modes  exhibit  absolute  growth,  auto  and  air 
clearly  dominate,  accounting  for  more  than 
97  percent  of  all  toterclty  travel.  The  moet 
significant  ahlft  is  from  auto  to  air,  which 
grows  at  the  highest  rate. 

"As  tocome  rises,  the  value  of  ttote  rlaea. 
and  air  travel  becomes  more  desirable  be- 
cause of  Ita  speed."  the  report  adds. 

Although  both  aircraft  and  cars  wiU  be- 
come more  fuel  eflleient,  planes  tiae  more 
energy  per  paaaenger-mlle  than  cars.  With 
the  shift  toward  air  travel,  fuel  use  is  ex- 
pected to  rise.  Indeed,  saya  the  commission, 
"by  2000,  planee  may  replace  the  auto  as  the 
dominant  user  of  energy  for  toterclty  travel." 
an«x«TATS  aTsnic 

Cars  today  travel  on  8.87  mUIion  mllee  of 
roads.  Most  toterclty  travel  oocura  on  about 
30  percent  of  that,  and  about  20  percent 
of  all  travel  is  on  one  percent  of  the  roads, 
tbe  nearly  completed  48.600-mlle  Interstate 


EXTENSIONS  OF  REBIARKS 

Highway  System.  In  1076,  autoa  accounted 
for  1,123  billion  toteroity  paaeextger-milea,  or 
about  86.8  percent  of  the  totaL  In  2000, 
autoa  WlU  account  lor  IJUO  billion  paaeen- 
ger-miles.  or  about  78  J  percent  of  the  pro- 
jected total  of  2>I0  biUion.  By  1986.  amaller 
(autoa  WlU  loae  ground  to  martlwm-aiaBd 
autoa,  a  trend  that  wUl  conttoue  to  2000. 
However,  Eugene  Bordtoat,  Jr.,  vice  praei- 
dent-deelgn  for  the  Ford  Motor  Co..  bellevea 
that  government  regulatlona  wiU  force  auto- 
maker* to  produce  a  llghtwei^t.  fuel-effi- 
cient dty  car.  It  wont  be  an  electric. 
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"I  predict  that  the  power  plant  of  the  dty 
car  will  be  a  amaU.  air-cooled  reciprocating 
engtoe — an  alumtoum  motorcyde  engine,  for 
example,"  he  aaya.  The  car  would  carry  a 
driver  and  one  passenger,  weigh  1,000  to 
1,200  pounds  and  get  60  to  60  miles  per 
gaUon. 

Mr.  Bordtoat  also  sees  a  "practical,  multl- 
pasaenger,  front-wheel-diive  vehide  that 
can  be  readUy  converted  toto  a  high-volume 
cargo  carrier,  a  croaa  between  a  sUtlon 
wagon  and  a  van,  but  smaUer. 

"As  we  downsize  luxury  cars."  he  says,  "we 
will  replace  pure  size  through  the  magic 
of  electronics  and  new  creature-comfort 
features — at  no  sacrifice  to  toterior  paaaen- 
ger space." 

Another  sort  of  vision  came  txaoi  postwar 
futxirlsts  who  thought  that  by  1980  Ameri- 
cans would  have  a  heUcopter  to  every  garage. 
Today,  many  Americans  dont  even  have  a 
g*r*ge. 

The  day  is  going  to  come,  says  Morris 
Belzberg,  president  and  chief  executive  of- 
ficer of  Budget  Rent-a-Car  Corp.,  when  pri- 
vate cars  WiU  be  baimed  from  center  dties. 
In  their  place,  along  with  mass  transit,  wlU 
be  fleets  of  two-seater  ears  parked  to  stra- 
tegic locatlona  and  avaUable  to  anyone. 

Activated  by  special  electronics  or  mag- 
netic credit  cards,  the  auto*  could  be  driven 
to  other  sites  and  dropped  off.  A  computer 
woiUd  keep  track  of  how  many  nUIes  a  per- 
son had  driven,  and  he  would  be  sent  a 
monthly  blU.  "NaturaUy,"  aays  Mr.  Belzberg, 
"we'd  like  to  be  a  part  of  that  ayston." 
OWN  sicAix.  anrr  aia 

MeanwhUe,  Budget  pushes  the  rental  of 
big  or  special  cars.  "People  can  rent  a  big 
sutlon  wagon  for  the  once-a-year  vacation," 
says  Mr.  Beisberg,  "and  own  a  smaU  com- 
muter car.  That's  much  more  intelligent  and 
prudent." 

He  flatly  dlMgrewi  with  predictions  of  an 
tocrease  to  multiple-car  famiUes  and  two- 
car  famlllea  going  to  three  car*  •*  vShides 
become  more  spedallaed.  "It  simply  coate 
too  much  for  Insurance,  matotenance,  depre- 
dation, and  taxes,"  he  says. 

Air  travel  wiU  grow  from  148  bUUon  pas- 
senger mUes,  or  11.4  percent  of  the  total,  to 
472  blUlon  paseenger-mlles,  or  20.2  percent. 
The  surge  to  ridershlp  already  imder  way, 
and  the  ravagea  of  inflation  are  hitting  hard. 

"We've  boosted  our  estimate  of  capital 
iwed*  through  1990  by  60  percent,  from  860 
bUUon  to  890  bilUon,"  aay*  George  W.  Jamee, 
aenlor  vice  president  for  eoonomlca  and  fi- 
nance at  the  Air  TYansport  Asaodatlan. 

The  oonunlaaion  report  aays  "it  is  widely 
agreed  that  few  new  large  alrporte  wlU  be 
biUlt  by  2000,"  but  exlatlng  airporto  wUl  be 
expanded.  In  addition,  not  aU  air  travel  wUl 
go  to  the  trunk  carriers.  As  deregulation  al- 
lows the  major  airlines  to  withdraw  from 
marginal  operations,  regional  and  commutor 
alritoea  vrUl  take  over. 

■VSaT  PSMMI    COOMTS 

"There's  a  trend  toward  more  fuel-«flld«it 
planes,"  says  Or.  Jamaa.  "indudtog  the  Boe- 
ing 767,  767.  and  727/200.  the  Airbus  A300. 
and  the  stretdi  DC-8s.  Oarrlaa  are  looking 
to  a  80  to  40  percent  Increaae  to  fuel  effi- 
deney." 


And  wdl  they  might.  In  tha  llzat  half  of 
1979.  Jet  fad  prices  rose  17  oenta  to  88  eenta 
a  gallon.  "Badi  penny  Incrcsse  costs  us  gU8 
million  a  year."  says  Dr.  Jamss.  "Iliat  17 
cento  tranautea  into  nearly  83  bUlkm  a  : 
for  the  eame  amount  of  fnd." 

Interdty  buaea  are  tapgmettA  to 
their  passsngsr-mllas  from  35  bauan  In  UTS 
to  31  blUlon  to  aoOO.  bat  this  wOl  be  a  rs- 
duetlon  to  the  bus  industryls  rirrnntsgw  eg 
the  total  ftom  1.9  to  1.8  peresnt. 

Says  the  commission:  "Piuspects  are  not 
particularly  promising  for  the  tntsrdty 
industry,  unless  fnd  avallsMltty 
induce  ahifte  from  the  antauobUe."  It  i 
that  bus  industry  productivity  Is  llmttad  by 
the  68  mph  qieed  limit,  eeattog  capactty  of 
buaea.  and  a  lack  of  terJiniral  Impravsmant 
to  bus  equipment. 


The  totodty  bus  industry  Is  more  optl- 
miatic.  "I  foreeee  a  proliferatttm  of  boa  aerv- 
lce of  aU  kinds."  aaya  Arthur  D.  Lswla.  pnal- 
dent  of  tbe  American  Bua  Aasodatton.  "I 
think  we  can  expect  a  substantial  liiiiBspi 
not  orUy  to  regular  route  opSratkma.  bat  also 
to  charter  and  tour  aervioea.  Ukaly  innova- 
tions WiU  Include  first  daaa  and  iM»>t«^f  evan 
hitler  claaaaa  of  awvlce.  Already  tbe  todaa- 
try  Is  experimenting  with  eiacatlve  ooadi 
aeiwice  seating  16  to  26  naaeriiigiiia  to  much 
greater  comfort." 

Mr.  liewis  alao  aeee  mora  «»r«r«»>i»i«  in  aab- 
urbs.  Lee  Whitehead,  director  of  public  re- 
lations for  Oreyhound  Ltnea,  Inc..  agreea. 
"That's  where  the  people  are,"  he  aay*. 

Oreyhound,  which  accounta  for  60  per- 
cent of  the  toterclty  bus  aervlce,  la  pushing 
for  total  deregulation  of  the  induatiy.  "UBt 
economics,  not  government  whim,  be  the 
deciding  factor,"  say*  Mr.  Whitehead  He 
thinks  Waahlngton  Is  coming  around  to  that 
view. 

If  buses  are  deregulated,  the  discount  tares 
used  by  alrltoes  when  they  were  deregulated 
WlU  not  be  much  use  to  attracting  more  bus 
riders.  "Our  prices  are  not  that  flexible,"  he 
says. 

OWK  BfCBT  or  WAT 

Railroads  accounted  for  five  blUlon  paa- 
senger-mUes  In  1975  and  are  expected  to 
grow  to  six  blUlon  to  3000,  wlUdi  Is  a  drop 
to  market  share  from  0.4  to  0.3  peroant. 
^uad-public,  govemment-apcmaored  Amtrak 
operates  pasaenger  railroads  over  private, 
freight-hauling  track*— except  to  the  North- 
east Corridor  where  it  baa  Ite  own  rig^t  of 
way  and  00  percent  of  ite  riderablp.  Oongreas 
has  allocated  81-75  billion  to  tipgrade  the 
Northeast  Corridor  for  high-speed  trato 
aervlce. 


WhUe  raU  Is  weak  to  toterdty 
movement,  it  U  and  wlU  remato  the  domi- 
nant freight  mode  to  terms  of  ton-mUea.  The 
key  to  raU's  strong  position  Is  ooal,  which 
the  commlBBlon  predicte  wlU  rise  ftom  108 
percent  of  total  raU  Ixaflic  to  1976  to  between 
14  and  20  percent  by  2000.  BaUroada  hauled 
673  bUUon  ton-mUes  of  sU  frslght  f <y  a  28.7 
percent  share  of  the  market.  By  8000.  they 
ahotdd  carry  1.983  biUlon  ton-mllaa,  up  to 
31i>  percent  of  the  total,  which  Is  projected 
at  6J  trllUon  ton-miles,  or  2.6  times  the 
1075  load. 

causa  on. 

Water  Is  the  oiUy  mode  other  than  raU 
to  show  a  steady  tocreaae  to  ahaic  of  ton- 
mUea  over  time,  aaya  the  commlaston.  As 
with  raU,  one  commodity  is  critical  truds  oU 
from  Alaaka.  Because  of  Alsskan  oil,  water 
is  expected  to  succeed  plpeunes  to  tscms  of 
ton-miles  aa  the  primary  mover  of  crude  oil 
by  2000.  But  this  does  not  mean  that  oU  ton- 
nage WiU  Shift  from  plpdlnee  to  ahips;  the 
oU  sh^M  have  long  trips  to  make,  whIA 
ralae*  the  ton-mUe  figure.  Water  tranqicrt 
WlU  grow  from  428  billlan  ton-sallea  to  1078 
(18J  percent  of  market)  to  1,488  bilUon  ton- 
mllea  (28.1  peroent) . 
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Ooal  aoeoanta Cor  n pmnmX at  bugateaf - 
fle.  ft  flgw*  that  wUl  grow  m  mora  waaUin 
ooal  Is  rnlnad  uid  tnn^tortwt.  VMnrnl  Barge 
UaM.  for  •nmpla,  la  traUdlng  a  iS-mUtton- 
toii  faelllty  to  traaafw  coal  from  ralleafa  to 
bargaa  at  Cora.  Mo^  80  mUas  aouth  of  St. 
Lonla  on  tba  MalMtppl  nXtn. 

John  A.  Ciwdy.  praaldant  of  tba  Watar 
Ttaaaport  Anoelatlon.  my»  that  wltb  one 
major  aaoaptlon— Iioek  and  Dam  38  at  Alton, 
ni^  an  tiM  Mftartppt  BlT«r— rlvar  Bystem 
^i^P»»mtt  lar  aaoawl  today's  tralBc.  "Of  giaat 
UBportanoa.**  ha  aays,  "la  Incraaaad  ooortUna- 
tlon  bat  wan  raU  and  watar  modaa.  a  oontln- 
uatlon  of  tba  trand  that  has  baan  going  on 
qnlaUy  for  yaaia."  Mr.  Craady  ragfasta  that 
raUroada,  many  of  which  run  aaat-waat.  can 
incraaaa  proflta  by  graatar  coordination  with 
barga  Unaa  on  tba  lOMlarippl. 

Urban  fralgbt  moramant.  tha  oommlaaion 
notaa.  la  an  araa  In  which  "Uttla  auocaaa  baa 
baan  achlavad  In  coUaetlng  data."  Mavartha- 
laai.  tha  trand  la  toward  mora  fMquant  da- 
Uvarlaa  of  oaallar  ahlpmanta.  Tha  numbar  of 
tmek-mllaa  wOl  Incraaaa  fastar  than  tha 
numbar  of  trueka.  rallactlng  a  ohanga  m  dla- 
trlbotian  pattama  aa  mora  truck  tarmlnala 
mora  out  of  tha  cantral  builnaaa  dlstrlets 
into  tha  auburba  with  good  aecaaa  to  fraaway 
intarebangaa.  Ona  problam:  MOra  ddlvary 
trucks  on  tba  urban  straata  will  causa  mora 
congaatlon  and  air  pollution. 

Wblla  both  "MwwMwi  carrier  and  prlTate 
trucking  will  grow,  Ita  sbara  of  tha  market 
win  lamaln  about  tba  same.  Again,  this  Is 
predicated  on  raU  and  water  carrying  the 
commodities  with  the  highest  growth,  mter- 
dty  trucks  accounted  for  418  billion  ton- 
mllea  In  1976  for  a  ao.8  percent  share  of  the 
market.  By  8000.  they  wUl  be  up  to  l,3«8  bU- 
Ilon  ton-miles  for  a  33  percent  share. 

PXPBAraS   LOSS   BRABS 

Pipelines,  both  oU  and  gas.  are  expected  to 
loee  market  share  by  the  end  of  tbe  century. 
Oil  plpellnea  wlU  grow  In  absolute  terms 
from  4S7  blUlon  ton-mUes.  to  IXMS  blUlon 
ton-miles,  but  market  share  will  drop  from 
18.6  to  17.1  percent.  Oaa  plpellnea  wlU  grow 
frmn  913  billion  ton-mllea  to  866  billion  ton- 
mllaa.  with  market  share  dropping  from  13.3 
to  8.7  percent. 

Air  freight's  sbare  of  tbe  market  remains 
constant  at  0J2  percent.  In  abeolute  terms 
air  ftalgbt  will  grow  Itom  four  billion  to  ten 
billion  ton-miles. 

lywiMTig  at  the  commission's  orersll  fore- 
casts. Ben.  RusssU  B.  Long  (D.-La.),  a  com- 
r,  says:  "Two  overriding 
First,  our  transportation 
system  structure  must  be  upgraded  and 
TTt^*'^tt*Tnil  to  enable  it  to  more  tbe  domeeUc 
energy  required  to  meet  our  future  needs. 
This  will  require  substantial  fimdlng. 

"Beoond.  we  must  strongly  dSTtiop  domes- 
tic fuels  for  transportation,  which  are  Tltal 
for  economic  surrlTal.  This  means  increased 
domestic  production  of  crude  oil  and  rigor- 
ous davalopmsnt  of  altematlTe  petroleum- 
baaed  aourcea  such  as  coal  and  shale  oil  and 
ranawabia  liquid  fuels  such  ss  alcohols  from 
■,  solid  waste,  and  coal." 


I  looking  at  the  challengee  OT»r  the  next 
30  years.  Mr.  Belsberg  of  Budget  Bent-a-Car 
says  the  nation  cannot  wait  that  long.  He 
calls  for  a  major  project  like  the  one  that 
produced  the  atom  bomb  to  upgrade  and 
expand  the  nation's  transportation  system 
and  derelop  energy  eelf-suaiclancy. 

"If  we  have  to  wait  30  years."  he  says.  "thU 
country  wUl  be  owned  by  the  Arabs." 

TMB  WATS  or  MKHUW  nOB 

Ttansportatlon  in  America  la  a  Jigaaw 
puitfa  with  a  million  ptacea— and  a  bllllon- 
doUar  priea  tag. 

Last  year,  tha  tran^mrtatlon  system  made 
up  about  30  percent  of  the  groee  national 
product,  or  mora  than  M16  billion,  and  In- 
volved about  30  percent  of  the  labor  force, 
or  about  30.8  million  workers. 
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Tbday.  tbe  parte  of  the  system  look  like 
this: 

Highways  and  motor  Tehlcles.  There  are 
3.87  million  miles  of  roads.  81  percent  of 
which  are  paved.  Of  the  total,  which  has 
incrsassd  <mly  30  percent  in  nearly  60  yaara. 
nearly  8  J  million  mllee  are  in  rural  areas  and 
688/100  are  In  urban. 

The  Interatete  Highway  System,  a  pro- 
jected 43,800  mllee.  U  88  percent  completed. 
However,  the  system  was  begun  in  1966.  and 
now  more  than  half  of  what  has  been  built 
needs  to  be  upgraded. 

The  total  road  system  includes  more  than 
668.000  bridges,  with  most  travel  over  the 
348.000  brldgea  on  the  major  federal-aid  sys- 
tems roads.  More  than  106.000  bridges. 
Including  nearly  40.000  major  system  bridges, 
are  structurally  dsficlent  or  functionally 
obeolete.  About  73  percent  of  aU  tbe  bridges 
were  built  before  1986. 

Vehicles  traveling  on  theee  roads  and 
bridges  include  more  tban  1 17  million  auto- 
mobiles. 81  million  trucks,  five  million 
motorcydee.  and  600.000  busee.  By  1980.  says 
the  National  Transportation  Policy  Study 
Oohunission.  90  percent  of  the  eligible  popu- 
lation could  be  registered  to  drive. 

Air.  There  are  11  domestic  trunk  air  car- 
riers and  eight  local  service  airllnea.  There 
are  about  3.300  commercial  aircraft,  down  in 
number  from  1970  but  stgniflcantly  faster 
and  bigger.  There  are  also  199.000  private 
aircraft.  In  1978.  380  million  airline  passen- 
gers traveled  to  630  commercial  polnta  of  serv- 
ice. Of  the  14.674  atrporto  in  the  nation.  438 
have  Federal  Aviation  Administration  air 
traflic  control  towan.  Domaatlc  air  freight 
serves  9.000  U.S.  communities. 

Plpellnee.  There  are  440.000  mUes  of  oil 
pipelines.  336.000  miles  of  gas  plpellnee,  and 
400  mllea  of  coal  slurry  pipeline. 

Water.  Waterbome  commarce  travels  in 
three  basic  types  of  veeeels:  Inland  veesels. 
mainly  tuga  and  barges  drawing  nine  feet  or 
lees:  Oraat  Lakes  Ships  with  a  maTlmiim 
draft  of  36'^  feet;  and  oceangoing  ships, 
which  generally  have  a  draft  of  38  feet  or 
more. 

There  are  36,848  miles  of  inland  waterways, 
including  170  dams  and  366  locks,  carrying 
4.400  towboate  and  tugs  and  38.700  bargee. 
Tbe  Oreat  Lakes  fleet  numbers  160  bulk  car- 
riers and  nine  tankers.  There  are  about  676 
oceangoing  ships  including  314  flag  vessels 
in  the  U3.  domestic  ocean  fleet:  their  aver- 
age age  is  31  years,  double  the  sge  of  the 
average  International  trade  veeaal. 

The  United  Statee  has  3.401  marine  termi- 
nals, although  only  170  are  considered  major 
commercial  porte,  and  SO  get  87  percent  of  all 
commerce. 

Rail.  Amtrak  pesssnger  service  carrlee  30 
million  psssengers  a  year  over  34,000  mllee 
of  track  to  683  locations,  using  360  loco- 
moUvea  and  3.000  rallcars.  Freight.  673  bU- 
llon  ton-mllee  in  1976.  was  hauled  over  300.- 
000  mllee  of  tracks,  using  37.700  locomotives — 
300  electrics.  11  steam,  the  rest  diassl  and 
1.7  million  rallcars,  including  384,000  for 
coal. 

Urban  transit.  The  industry,  which  has 
declined  signlflcantly  since  just  after  World 
War  n,  now  carrlee  more  tban  sU  blUlon  pas- 
sengers a  ysar  in  63,000  busss,  11300  rail- 
cars,  and  4,840  commuter  raUcars.# 


LESTER  H.  NULL 


HON.  DOUGLAS  APPLEGATE 


IN  THB  HOU8B  OF  BBPRCBBNTATIVBB 

Tuesday,  December  4.  1979 

•  Ml'.  AlPPLBOATE.  Mr.  I^iesker,  one  of 
tbe  leading  labor  leaden  of  our  time, 
Lester  H.  Null,  president  of  the  Interna- 
tional Brotherhood  of  Pottery  and  AUled 


December  4,  1979 

Workers  (IBPAW)  will  soon  be  honored 
by  the  Consul  Oeneral  of  the  State  of  Ii- 
rwO.  to  Obki  at  a  dinner  to  be  htid  Jatnt- 
ly  by  labor  and  industry  leaders.  I  am 
particularly  proud  to  announce  this 
event  because  Mr.  Null  Is  a  constituent 
of  mine  and  one  uliich  the  entire  18th 
Congressional  District  is  tot  proud  of. 

The  event,  which  is  being  held  Satur- 
day. December  15,  1979.  In  Pittsburgh. 
Pa.,  will  be  highlighted  by  the  presenta- 
tion of  the  Lion  of  Judah  Award  from 
Israel  to  Mr.  NuU  in  recognitkn  of  hto 
notable  achievements  as  a  humanitarian 
and  friend  of  Israel. 

Lester  Null's  involvement  with  orga- 
nised labor  began  when  he  became  a 
member  of  Local  Union  No.  220,  IBPAW. 
His  first  elected  position  was  as  record- 
ing secretary  to  local  220.  He  later  be- 
came local  president.  During  that  time, 
he  was  emidoyed  by  the  American  Radia- 
tor and  Standard  Sanitary  Corp.,  New 
Orleans,  La.,  as  a  ware  hustler.  He  was 
atoMinted  as  IBPAW  International  rep- 
resentative in  January  19S9,  and  was 
elected  third  vice  president  in  1965.  He 
was  elected  to  his  current  post  as  presi- 
dent in  1969. 

Mr.  Speaker,  we  are,  indeed,  fortunate 
to  have  people  in  our  community  that 
share  the  concern  for  their  fellow  man  to 
the  degree  that  Lester  Ntill  does.  His  is  a 
genuine  concon  and  one  that  should 
serve  as  an  example  to  all.  I  am  proud 
to  be  able  to  call  Lester  Null  a  friend  and 
congratulate  him  on  this  very  imixwtant 
day  of  his  life.* 
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their  continuing  effort  to  develop  a 
"thanksgiving  for  that  which  is  good  and 
a  reaffirmation  of  faith  in  our  Nation  and 

in  our  Ood."* 


THB  METROPOLITAN  BUSINESS  AND 
PROFESSIONAL  WOMEN^S  CLUB  OF 
SYRACUSE,  N.T.,  ANNUAL  PRATER 
BREAKFAST 


HON.  GARY  A.  LEE 

or   NIW  TOBK 

IN  THB  HOUSE  OF  RBPRBBKNTATTVBB 

Tuesday,  i>ecember  4,  1979 

•  Mr.  LEE.  Mr.  Speaker,  for  the  past  8 
years,  the  Metroimlltan  Business  and 
Professional  Women's  Club,  of  Ssrracuse. 
N.Y.,  has  sponsored  va  annual  Commu- 
nity Prayer  Breakfast — an  event  wiilch 
has  become  a  tradition,  looked  forward 
to  for  its  spirit  of  faith,  ecumenism,  and 
thanksgiving. 

A  number  of  outstanding  Americans 
have  visited  Syracuse  on  these  occasions, 
to  share  with  an  eager  audience  a  mes- 
sage of  hope  and  understanding. 

As  the  theme  of  the  eighth  annual 
Community  Prayer  Breakfast  Novem- 
ber 14.  general  chairman  Margaret 
Marra  and  club  president  Nancy  Ennls 
chose  to  salute  the  youth  of  central  New 
York.  The  honored  q>eaker  was  the  Rev. 
Robert  P.  Hupp,  director  of  Father 
Flanagan's  Boys'  Town  in  Netoaaka,  and 
originator  (tf  the  idea  to  designate  1979 
as  the  "IntemaUonal  Tear  of  tbe  Child." 
All  other  parte  of  the  Inspirational  pro- 
gram were  inspired  by,  and  conducted  by. 
children. 

It  is  a  privilege  for  me  to  call  this  out- 
standing event  to  your  attention,  and  to 
extend  my  congratulations  to  Miss 
Marra.  Ifiss  Buiis,  and  the  members  (rf 
the  MetropoUtan  Business  and  Profes- 
sional Women's  Club  of  Syracuse,  for 


STAiraiENT  ON  ITIAMSTERS'  CEN- 
TRAL STATES  PENSION  FUND— 
(AND  MORE  TO  FOLLOW) 


HON.  J.  J.  PICKLE 


IN  THE  HOUSE  OF  BEPBESENTATIVBB 

Tuesday,  December  4,  1979 

•  Mr.  PICKLE.  Mr.  Speaker,  tbe  time 
again  has  come  for  a  hard  and  renewed 
look  at  the  Oovemment  cleanup  of  the 
Teamsters'  Central  States  Pension  Fund. 
This  huge  pension  fund,  with  about  $2  J 
billion  in  assets,  is  the  source  ci  retire- 
ment security  for  more  than  450,000 
working  Teamsters  and  their  families. 
The  record  of  the  fund  indicates  that  it 
has  also  been  a  major  source  of  funding 
for  individuals  who  have  ties  to  criminal 
activities,  or  who  are  reported  to  be  the 
criminals  themselves.  In  recent  years, 
some  changes  have  been  forced  on  the 
Central  States  Fund  by  the  Federal  Ck>v- 
emment.  What  we  need  to  know  now  is 
how  genuine,  and  comprdiensive.  those 
changes  have  been;  how  elfective  the 
Government  has  been  in  bringing  them 
about;  and,  perhaps  most  imptntantly, 
how  lasting  they  are  likely  to  be. 

The  Employee  Retirement  Income  Se- 
curity Act  of  1974  (ERISA)  was  enacted 
into  law  more  than  5  years  ago.  When 
the  Congress  included  fiduciary  respon- 
sibility rules  in  this  landmark  le^sla- 
tion,  we  had  hi  mind  the  history  of 
abuses  of  those  who  have  controlled  and 
influenced  the  Teamsters'  Central  States 
Pension  (and  Health  and  Welfare)  Fund. 
It  is  clear,  therefwe.  that  the  effective- 
ness of  the  UB.  Department  of  Labor 
and  the  Internal  Revenue  Service  in 
udng  this  major  reform  law  is  both  a 
direct  concern  of  450.000  Teamsters,  and 
a  major  test  of  a  law  designed  to  pro- 
tect the  retirement  income  of  35  million 
Americans  who  participate  in  private- 
sector  pension  plans  throughout  the 
Nation. 

On  March  14  and  15,  1977,  Secretary 
of  Labor  Ray  Marshall  and  IRS  Com- 
missioner Jerome  Kurts  appeared  before 
the  Oversight  Subcommittee  ci  the  Com- 
mittee on  Ways  and  Mfeans,  <rf  which  I 
am  the  ranking  majority  member,  and 
announced  a  set  of  out-of-court  agree- 
mento  between  their  agencies  and  the 
trustees  of  the  Central  States  Pension 
Fund.  Set  fcurth  in  a  press  rdeaae.  In- 
cluded below,  the  agmdes  concluded 
that  "certain  issues  reqwctlng  asset 
management  and  benefit  administration 
procedures  •  •  •  have  been  resolved  in 
a  manner  that  meets  the  Government's 
objecttves." 

As  iiart  of  these  press-release  agree- 
ments, the  trustees  of  the  Central 
States  Fund  had  agreed:  First,  "to  dde- 
gate  to  one  or  more  independent  invest- 
ment managers  *  •  •  the  eontrol  of  all 
investment  assets  of  the  fund";  second, 
"to  cause  an  independent  review  to  be 
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made  of  all  loans  and  related  financial 
transactions  *  *  •";  and  third,  that  cer- 
tain holdover  trustees,  including  Team- 
ster President  Ftank  Fttasimmons  and 
Vice  President  Roy  IKWIlams,  iiAio  had 
not  already  been  forced  to  resign,  would 
soon  resign  as  fund  trustees.  In  return 
for  these  and  several  oiber  less  funda- 
mental actions,  the  CEtS  agreed  to  restore 
the  tax-exempt  status  of  the  fund  w^ilch 
it  had  revoked  \a  Jane  1976,  and  the 
l«bor  Department  agreed  to  terminate 
"that  portion  of  Ite  investigation  that 
related  to  *  *  *  asset  management." 

Unfortunately,  Mr.  ftieaker.  the  1977 
Government  statement  that  the  Issues 
have  been  resolved  in  a  manner  that 
meets  the  Oovemment's  objectives  now 
appears  to  be  on  shaky  ground.  Impor- 
tant Government  objectives  are  not  being 
met.  For  example,  the  independence  of 
the  new  independent  investment  man- 
agers has  been  under  constant  attack; 
this  attack  is  being  carried  out  by  the 
reform  trustees  appointed  by  some 
of  the  ousted  trustees.  These  reform 
trustees  remind  me  of  my  earlier  state- 
ment that  only  the  names  on  the  letter- 
head and  not  the  underlying  influences 
have  been  changed.  Ukewise,  the  above- 
mentioned  "Independent  review  •  •  • 
of  all  loans"  turned  out  to  be  an  hitemal 
review  by  the  fund  of  its  own  loans— with 
predictable  results— for  ite  first  18 
months.  Also,  respected  actuaries— who 
determine  the  crucial  funding  require- 
mmts  and  sum>ortable  benefit  levds — 
have  been  effectivdy  replaced  by  a  long- 
time insider  because  their  conduslaas 
did  not  suit  the  trustees.  Lawsuits  to 
recover  damages  against  the  former 
trustees  are  hopelessly  bogged  down,  or 
else  woefully  moving  at  a  snails  pace. 
The  Central  States  Health  and  Wdfare 
Flan  remains  firmly  under  the  wing  of 
another  longtime  insider  and  architect 
of  the  pension  abuses  about  which  I  am 
so  omcemed. 

Mr.  Speaker,  this  is  not  the  end  vX.  my 
list.  It  goes  on  and  on.  Over  the  xfext 
several  weeks,  in  a  series  of  statanmts. 
I  intend  to  examine  these  rec«it  and 
current  devdopmente  one  by  (»e.  The 
participants  of  the  Cmtral  States  Pen- 
sion Fund  and  the  American  public  de- 
serve to  know  the  status  of  this  key  Gov- 
ernment reform  effort. 

As  a  backdrop.  I  ask  that  the  1977 
press  release  be  placed  in  the  Congsxs- 
sioHAL  Rbcoio: 

Wasbhtctoit,  D.C. — ^Tbe  U.S.  Department 
of  lAbor  and  the  Internal  Revenue  Service 
announced  today  that  certain  Issues  re- 
q)ectlng  asset  management  and  benefit  ad- 
ministration procedures  of  the  Central 
Statee.  Southeast  and  Southwest  Areas  Pen- 
sion Fund  imder  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA)  and 
the  Internal  Revenue  Code  have  been  re- 
solved in  a  manner  that  meets  the  Oovem- 
ment's objectives. 

SpedflcaUy,  tbe  trustees  of  the  fund  bave 
reeolvad  to  dSlegate  to  one  or  mace  Inde- 
pendent Inveatmant  managers  (as  defined 
in  section  8(88)  of  SRI8A)  the  control  of 
all  Investment  assets  of  the  fund.  The 
trusteee  will  proceed  eipedltlously  to  com- 
mence discussions  with  Indepandant  banking 
firm  and  a'  bank  of  reoogniaed  national 
stature,  for  the  purpoee  of  eecurlng  their 
engagement  ss  oo-fldudary  ERISA  Inveat- 
mant managers,  m  addition  to  UMlr  i 
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slbUlty  for  r<implta  aomtrol  o( 
portfolio,  tbe  co-fldudary  InvaatniMit  a 
agers  wUl  provide  to  tha  Uuataee.  at 
earlleat  possible  date,  reoommandatlans  < 
cemlng  Short  and  long-tenn  Inveatmant 
jectives  for  the  fund. 

Tbit  fund  trustees  l 

that  if  discussions  with  liiiial I 

ager   candidates  have   not   reached 
mant  in  princ^de  as  to  ths  hiring  of 
ticular  candidates  satisfaetary  to  tbe 
Department  and  the  trustees  by  ^xll 
1977,  an  Interim  Committee  wOl  be 
dutdy  estabUshed  to  assist  tha 
hiring    independent    investment 
and   in  devdoplng  the  fund's  In- 
objectives. 

The  Interim  Committee  will  consist  of 
attorneys,  one  chosen  by  the  fund  and 
other  by  the  Depertment  of 
Inveatmant  meciallst,  i 
cialist  and  a  Taft-Hartley  plan  eipert. 
jointly  by  the  fund  and  the  Dqiartment 
Labor. 

Further,  the  fund  has  agreed  to  cause  an 
Independent  review  to  be  made  of  all  loans 
and  related  flnanrial  transactions  antswd 
Into  by  the  fund  from  M>ruary  1,  1968  to 
date  with  a  view  to  determining  what  reme- 
dial actkm,  if  any.  must  be  taken  by  ttie 
fund.  The  fund  sbaU  not  be  committed,  how- 
ever, to  Initiating  such  review  untU  tbe  out- 
standing issues  legardlng  fund  tax  years  be- 
ginning February  1.  1965  through  Decem- 
ber 81,  1978  are  reeolvad. 

Tbe  fund  has  also  sgreed  to  adopt  aU 
unendments  neceesary  to  conform  to  the 
Internal  Revenue  Code  and  to  publish  an- 
nually in  at  least  one  newspi4>er  of  general 
dreulatlon  in  each  state,  a  statement  of  the 
fundls  aw^"*^*!  condition.  To  the  extent  It 
baa  not  already  done  eo.  the  fund  has  agreed 
to  Inaplement  fuUy  and  expeditiously  the 
lieneflt  history  data  base  preeently  under 
development  and  to  rectify  any  sItuatlaB  In 
which  benefit  administration  was  not  in  ac- 
cordance with  applicable  law  and  the  terms 
of  the  Pension  Plan,  as  siwendfd.  Also  the 
fund  hss  sgreed.  to  the  extent  It  has  not 
already  done  so.  to  establish  an  internal 
audit  staff,  reporting  direcUy  to  tbe  trustees, 
to  monitor  fund  operations. 

like  IRS  eald  that,  based  upon  tbe  fore- 
going agreementa  by  the  fund,  tbe  Servloe 
shall  Issue  a  determination  letter  reciuallfy- 
ing  the  fund,  effeettve  tot  the  plan  years 
iMigiiiwing  on  and  after  January  1,  1976. 
upon  engagement  of  the  pi  rifeminnsl  Invest- 
ment managers  or  tbe  establishment  of  the 
Interim  Committee,  and  adoption  of  tha 
plan  amendmenta  I'ef erred  to  above. 

Tboae  preeent  trustees  who  were  trustees 
prior  to  Octolier  86,  1976  have  advised  that 
they  will  resign  upon  raqnallllfatlnn  by  ttia 
IRS  and  angagcment'of  piofessfcwisl  invest- 
ment managers  or  tbe  establishment  of  ths 
Interim  Committee.  Tbe  Oovemmant  oon- 
templates  that  this  will  occurs  not  later 
than  April  80.  1977. 

The  Department  ct  Labor  further  an- 
nounced that  upon  the  engagement  of  pro- 
feeslonal  Investment  managers  or  establlrti- 
ment  of  tbe  interim  Committee,  the 
Department  wUl  tominate  that  portion 
of  Its  investigation  that  relataa  to 
oedure  of  the  fund 
management.  Hie  Department 
ready  to  offer  any  and  aU 
TiTT****''~  that  is  author  iasd 
and  other  applicable  laws  to  aaslBt  the  fond 
in  accomplishing  tha  objacttvas  stated  above. 

Under  the  arrangementa  daacrlbid  aboaa, 
fund  mattsss  psrtalning  to  banafit  admla- 
istratloa.  Indudtng  quasttons  of  allglbimy 
and  claims  ravlaw,  will  lamala  in  tha  oob- 
trol  of  the  Uustees.  as  appolatees  o(  tha  eol- 
leeUve  bargaining  partlas  who 
tbe  fund.* 
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HON.  JOHN  M.  ASHBROOK 

cm  omaa 
HI  THX  HOU8S  OF  BBPBBBKNTATIW 

Tueadan.  December  4.  1979 

•  ICr.  ABBBROOK.  Mr.  ftwaker.  re- 
oanttjr  the  Houn  wladjr  voted  to  Umlt 
Xtm  nmawajr  authority  of  tbe  Federal 
Trade  Oommieikm.  At  the  time  of  the 
debate  a  number  of  horror  etorieB  were 
aired  ooacernlng  the  FTCe  role  in  orlp- 
pUng  anall  builneeete  and  In  efrflng 
tta  of«a  irerilan  of  brave  new  world  via 
the  rweral  Regiater.  I  would  like  to  call 
my  coUeeguei'  attention  to  yet  another 
of  FTC  abuae  of  power.  Last 
Joeeph  Sugarman  came  to  Waeh- 
taften  to  reoetre  this  year's  Direct  IfaU 
Ifartethig  Man  of  the  Tear  award.  Mr. 
Sofaiman  also  came  to  this  dty  regard- 
ta«  a  $100,000  lawsuit  filed  against  him 
bytherrc. 

The  FTC  maintains  that  Sugarman's 
company.  JjB.  k  A.,  violated  regulations 
by  not  funding  customers  within  SO  days 
of  having  their  orders  ddayed.  What  the 
WK  does  not  state  in  its  case  is  that 
J  A  h  A.  was  one  of  the  hundreds  of  com- 
panies buried  under  record  snowf  aUs  In 
Chicago  this  last  winter  and  that  Mr. 
Sugarman's  computers  broke  down  be- 
cause of  power  outages  caused  by  the 
snow.  It  is  clearly  one  thing  to  find  a 
businessman  setting  out  to  deceive  or  rlp- 
oir  the  public,  it  is  quite  another  to  pe- 
naUae  someone  for  having  a  record  snow- 
fall knock  out  his  electrical  power. 

Hie  story  continues.  Mr.  Sugarman 
was  able  to  clear  up  the  backlog  caused 
by  the  computer  failure  in  6  weeks.  Some 
orders.were  60  days  laite.  but  aU  orders 
were  ddlvered.  The  FTC  was  not  satis- 
fied with  JJB.  *  A.'s  efforts  to  correct  the 
proUems  broui^t  on  by  mother  nature. 
The  agency  wrote  all  State  consumer 
agencies  where  3M.  k  A.  had  clients  to 
find  everything  poesible  to  throw  at 
Sugarman.  After  gdng  over  8  years  of 
records  only  75  complaints  could  be 
found,  and  these  were  on  record  of  hav- 
taig  been  reeolved  to  the  satisfaction  of 
the  eUent.  The  FTC  pressed  its  case  and 
demanded  payment  of  the  $100,000. 

Sugarman's  lawyers  recommended  that 
he  settle  with  the  FXX7  and  chalk  the 
situation  up  to  Just  one  more  case  of  Big 
Brother  h<ridlng  all  the  cards  in  a  fixed 
card  gamew&)stead  he  went  public  with 
his  plight  and  decided  to  fl|2it  the  regu- 
latory Ooliath.  WKh  his  own  funds  he 
has  run  ads  around  the  Nati<m  describ- 
ing his  shabby  treatment  at  the  hands 
of  the  FTC.  vhousands  of  letters  have 
poured  into  JJB.  k  A.  supporting  Sugar- 
man**  fight  and  telling  of  other  stories  of 
the  FItn  conceit  for  the  private  sector. 
>»it»rman  is  about  to  release  a  booklet 
describing  his  case  entitled.  "Blow  Your 
1<^»<WC1W  Off"  Be  says  this  is  what  a 
buny  might  threaten  irtien  he  asks  a 
vjctim  for  money.  T  am  not  against  the 
FTC  as  an  agency,"  says  Btigannan.  "but 
its  powers  are  almost  a  dictatorship.  Z'hi 
for  taking  away  powers  and  gotaig  back 
to  an  FTC  that  encourages  the  free  en- 
terprise system  and  protecU  cotMumers." 

Mr.  Sugarman  Joins  the  growing  ranks 
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of  American  citiaens  who  are  fed  up  with 
the  abuse  of  power  that  occurs  when 
bureaucracy  gets  too  Ug  and  unbridled. 
Thankfully  Congress  is  awakening  to  this 
growing  outrage  and  has  begun  to  act 
However,  while  some  steps  have  been 
taken  in  the  06th  Congress  there  is  still 
a  long  way  to  go  bef or«  the  bureaucratic 
bully's  are  banished  from  the  private 
sector.* 


NICARAGUA— PART     IV:     TIBS     TO 
CUBA 


HON.  LEE  H.  HAMILTON 

or  nraiAM* 

XH  THS  HOUSE  OF  RXPRESKNTATnnBS 

Tuetday.  December  4.  1979 

•  Mr.  HAMILTON.  Mr.  Speaker,  on 
August  12.  less  than  a  month  after  the 
cessation  of  hostilities.  Directorate 
member  and  Minister  of  the  Interior 
Tomas  Borge  held  a  press  conference 
at  which  he  discussed  international  sup- 
ptnt  for  the  Nlcarsguan  revolution.  Part 
of  that  day's  text  is  important  for  what 
it  reveals  about  the  relationship  between 
Nicaragua  and  Cuba.  Mr.  Borge  said: 

Our  Oentm  AnMrtom  brotbets  have 
helped  us.  and  thoae  who  barre  brtped  moat 
harve  been  our  Cuban  brother*.  Tbey  bkve 
given  us  enormous  support  in  the  aooial 
sector,  all  without  much  fuss.  Our  Cuban 
brothers  are  never  oatantatlous  about  tbatr 
support.  They  are  generous,  and  they  <k>  not 
flaunt  their  generosity  (translation  mine). 

Scores  of  statements  like  this  one. 
coming  as  they  do  from  diverse  spokes- 
men in  the  Oovemment  of  National 
Reconstruction,  were  cause  for  deep  and 
justifiable  concern  among  members  of 
the  congressional  mission  to  Nicaragua. 
Time  and  again  in  meeting  after  meet- 
ing we  asked  our  Nlcaraguan  hosts  to 
clarify  and  amplify  such  remarks.  We 
cartfully  questioned  our  hosts  about 
each  aspect  ot  Cuban  involvement  in  the 
Nlcaraguan  revolution:  moral  and  ma- 
terial support  during  the  insurgency, 
ideological  affinity,  influence  in  the 
media,  and  participation  hi  the  Uteracy 
program  and  the  health  care  ddlvery 
system  were  all  treated  fully  and  ftank- 
ly.  Moreover,  we  scrupulously  gauged 
the  reactions  of  our  hosts  each  time  the 
matter  of  Cuban  involvement  was 
broached.  Given  the  facts  we  collected 
and  the  impressions  we  formed  durtaig 
the  mission,  my  feeling  is  that  Members 
of  Congress  can  xvmch  satisftetory  con- 
clusions about  the  meaning  of  the  Cuban 
presence  in  Nicaragua.  That  presence 
is  undeniably  strong,  but  thore  an  fac- 
tors we  must  attend  to  if  we  are  to  place 
It  In  proper  peispeuUve. 

The  Sandlnlsta  movement  has  never 
attempted  to  conceal  its  relationship 
with  Cuba.  Along  with  Costa  Rica,  Ven- 
ezuela, Panama,  and  other  nations,  Cuba 
gave  the  movement  first  moral  encour- 
agement and  later  material  aid  and 
counsel  as  the  civil  war  entered  its  final 
stages.  There  is,  of  course,  far  mote  than 
this  to  Nlcaraguan-Cuban  ties.  Some 
Sandlnlsta  leaders  trained  in  Cuba,  so 
they  and  others  in  the  movement  may 
feel  drawn  to  the  ideology  that  Cuba  has 
alwajrs  been  quite  willing  to  purvey.  Such 
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connections  must  make  us  wary,  and 
their  potential  consequences  must  be 
neither  underestimated  nor  ignorad.  It 
is  at  our  own  peril  that  we  take  the  Cu- 
ban presence  in  Nicaragua  lightly. 

Just  the  same.  Cuban  involvement  in 
the  Nlcaraguan  revolution  does  not  im- 
ply that  Cuban-style  authoritarianism 
lies  in  Nicaragua's  future.  In  the  pro- 
vision of  moral  encouragement  Tt^  ma- 
terial aid  and  counsel  to  Mearagua, 
Cuba  was  not  alone  before  and  it  is  not 
alone  now.  Nicaragua  Is  actively  setting 
all  kinds  of  help  In  every  quarter  where 
that  help  mifl^t  be  available,  and  it  is 
getting  a  positive  response  from  a  broad 
group  of  countries  and  organiaitions.  As 
concerns  the  training  of  Sandlnlsta  lead- 
ers. Ambassador  Lawrence  Penullo  has 
trenchantly  observed  that  one  cannot  go 
to  Boston  for  lessons  in  the  overthrow  of 
tyrants.  Although  one  can  go  to  Havana 
for  such  lessons,  the  gratitude  engen- 
dered by  the  opportunity  should  not  be 
confused  with  a  slavish  commitment  to 
political  programs  developed  in  another 
time  and  context.  Mr.  Pessullo  has  made 
an  equally  telling  point  about  ideological 
affinity:  some  of  the  fascination  that 
Cuba  holds  for  the  ffwndlnlstaa  may  arise 
from  respect  for  Cuba's  independence  of 
the  American  colossus,  not  necessarily 
from  sympathy  with  Cuba's  repressive 
form  of  government. 

Members  of  the  government  of  na- 
tional reconstnicUon  replied  openly 
and  vigorously  to  our  general  inquiry  in- 
to the  Cuban  presence  in  Nicaragua. 
Junta  member  Sergio  Ramirez  argued 
that  Nicaragua  had  no  intention  of  be- 
coming a  new  Cuba,  and  he  added  that 
there  was  some  irritation  in  the  nation 
at  such  a  suggestion.  Noting  the  seg- 
ments of  pubUc  opinion  in  the  United 
States  which  alreaidy  saw  Nicaragua  in 
the  Soviet  orbit,  he  stated  that  no  one 
In  Nicaragua  had  given  the  Soviet  Union 
any  thought.  Of  the  admitted  Marxists 
in  the  Government,  he  offered  the  view 
tlutt  they  represented  one  tendency 
among  many  and  were  Nicaraguans  first 
In  any  case.  He  said: 

ThU  revolution  U  based  on  the  reaUty  and 
hUtory  of  Nlcaragita.  because  we  cannot  base 
It  on  any  other  reality  or  history  (transla- 
tion mine) . 

Mr.  Ramirez'  remarks  appeared  the 
very  next  day  on  the  front  page  of  the 
independent  newspaper  Ia  Prensa.  Di- 
rectorate members  Bajrardo  Arce  and 
Jaime  Wheelock  echoed  these  senti- 
ments in  our  later  conversation  with 
them.  Mr.  Arce  stated  flatly  that  the 
Nlcaraguan  revolution  would  not  be 
pattoned  after  any  other  model.  Mr. 
Whedock  seconded  him,  saying  that 
Nicaragua  saw  no  model  for  itself  in  the 
east,  west,  south,  or  north. 

What  should  be  the  position  of  the 
United  States  in  the  face  of  Cuban  in- 
volvement in  the  Nlcaraguan  revolu- 
tion? We  can  determine  that  such  in- 
volvement is  too  much  for  us  to  cope 
with,  or  else  we  can  boldly  take  up  the 
challenge  it  presents  to  us.  The  first 
course  of  action  fortifies  the  Cubans 
without  their  lifting  a  finger,  while  the 
second  serves  them  notice  of  our  inten- 
tion to  overmatch  them  m  the  pursidt 
of  our  interests  and  the  interests  of 
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the  Nlcaraguan  people.  I  interpret  the 
Cuban  presence  as  setting  a  dilemma: 
the  choice  Is  one  between  withdrawal 
and  competition.  I  choose  competition, 
and  for  that  reason  among  others  I  am 
in  favor  of  the  President's  plan  of  sup- 
plonental  assistance  to  Nicaragtia.* 


TAX  BQUmr  FOR  UJS.  INVESTORS 


HON.  JOSEPH  L  FISHER 

or  VBonriA 
IK  THB  HOUBB  OF  REPRESENTATIVBB 

Tue$day,  December  4,  1979 

•  Mr.  FISHER.  Mr.  ^leaker,  yesterday 
I  introduced  revised  legislation  which  is 
designed  to  tax  the  Income  realized  by 
nonresident  aliens  and  foreign  corpora- 
tions when  they  sell  real  estate  located 
within  the  United  States.  This  bill  would 
allow  the  tax  code  to  impose  on  foreign 
investors  the  same  tax  burdens  which 
UJS.  residents  and  domestic  corporations 
already  bear.  Under  current  law,  it  is 
possible  for  nonresident  aliens  and  for- 
eign corporations  to  avoid,  through  a 
variety  of  devices,  paying  capital  gains 
taxes  on  this  income.  UJS.  residents  and 
domestic  corporations  are  not  able  to 
avail  themselves  of  these  tax  advantages. 
Such  discrimination  against  UJS.  resi- 
dents and  corporations  is  simj^  wrcmg. 

This  new  legislation,  HJl.  6007,  takes 
into  account  many  of  the  comments  and 
concerns  which  were  expressed  when  this 
topic  was  discussed  by  the  Ways  and 
Means  Committee  in  October  of  this 
year.  I  believe  that  the  result  is  a  bill 
which  goes  a  long  way  toward  resolving 
the  administrative  difficulties  Inherent 
in  implementing  this  concept  of  tax  equi- 
ty. Furthermore,  in  addition  to  dodng 
major  loopholes  in  the  current  law,  this 
biU  is  designed  to  close  loopholes  which 
are  minor  now,  but  which  in  several  years 
may  become  the  central  problem. 

H.R.  6007  seeks  to  impose  upon  non- 
resident aliens  and  foreign  corporations 
a  t«LX  on  the  gain  realized  on  the  sale  of 
real  estate  when  the  property  is  used 
primarily  to  produce  income  from  farm- 
ing, rentals  and  Investment.  The  pn^)- 
erty  interests  which  would  be  covered  by 
this  legislation  are:  First,  an  interest  in 
real  estate  located  within  the  United 
States:  second,  stock  in  a  corporation 
which  is  a  United  States  real  property 
holding  organization;  or  third,  an  inter- 
est in  a  pcutnership  or  trust  which  is  a 
Uhited  States  real  property  holdfaig  or- 
ganization. Such  an  organization  would 
have  50  percoit  or  more  of  its  assets  in 
real  property  holdings  and  would  have 
the  controllhig  interest  held  by  10  or 
fewer  persons. 

nils  tax  would  be  enforced  by  the  pur- 
chaser of  the  real  property  who  would 
withhold  28  percent  from  the  acquisition 
price  for  tax  collection  purposes.  This 
withholding  requirement  would  not 
iMTPly  to  transactions  invcdvlng  a  single 
family  residence  acquired  by  an  individ- 
ual for  his  personal  residence  where  the 
transaction  hivolves  less  than  $150,000. 
It  would  also  not  vply  If  the  hidlvklual 
or  corporation  dispoehig  of  the  piupeitj 
suppliee  a  certificate  which  states  that 
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the  transferor  Is  a  UB.  dtiaen  or  resi- 
dent or  a  domestic  corporation,  or  that 
the  Secretary  ct  the  Tlieasury  .has 
reached  an  agreement  with  the  trans- 
feror as  to  the  payment  of  any  tax  on 
the  gain. 

I  have  also  submitted.  Mr.  Bpeakxt,  a 
sectkm-by-sectlon  analysis  d  this  leg- 
islation in  mder  to  assist  my  colleagues 
in  their  consideration  of  it.  I  urge  that 
they  hx^  doeely  at  this  bill  and  the 
need  for  changing  the  current  tax  law. 

Now  is  not  the  time  for  tax  relief  for 
foreign  investors.^ 


ITAIPU— THE      LARGEST      HYDRO- 
ELECTRIC PLANT  IN  THE  WORLD 


HON.  ELDON  RUDD 

or  ABiaoicA 

IN  THE  HOUSE  OF  BXPBXSBNTATTVKB 

Tueaday,  December  4.  1979 

•  Mr.  RUDD.  Mr.  Speaker,  on  a  recent 
private  trip  to  Paraguay.  I  was  priv- 
ileged to  visit  Itaipu  Binacional,  the 
largest  dam  and  hydroelectric  power 
project  in  the  world,  located  on  the 
Parana  River  which  serves  as  the  bound- 
ary between  Paraguay  and  Brazil. 

The  governments  of  these  neighboring 
countries  initiated  the  Itaipu  project  by 
treaty  in  1966,  and  constructlrai  actually 
began  in  1975.  It  Is  one  of  the  largest 
engineering  and  construction  ventures 
ever  imdortaken,  with  a  total  woric  force 
of  28,000  employees  and  90,000  other  as- 
sociated people. 

When  completed,  the  Itaipu  hydro- 
electric powerplant  will  supply  electricity 
to  all  of  Paraguay,  a  country  of  2.8  mil- 
lion people,  as  well  as  to  all  the  southern 
areas  of  Brazil.  It  win  be  a  tremendous 
economic  boon  to  the  entire  region. 

Just  to  appreciate  the  magnitude  of 
this  project,  the  main  Itaipu  Dam  itself 
will  be  610  feet  high.  4.640  feet  long,  with 
18  intake  gates.  Side  dikes  on  both  banks 
of  the  Parana  River  will  back  the  water 
up  to  an  elevation  of  726  feet  above  sea 
level.  The  reservoir  will  store  26.5  million 
acre-feet  of  water. 

The  powerhouse  below  the  dam  will  be 
3,110  feet  l(mg,  with  18  generating  units 
of  700,000  kilowatts  each,  for  a  total  out- 
put of  12.6  mlUion  kilowatts  of  dectridty. 

This  is  almost  3  million  kilowatts  of 
electrical  production  more  than  our  own 
Grand  Coulee  hydroelectric  plant,  v^ch 
currently  stands  as  the  world's  largest. 

Mr.  Speaker,  the  significance  of  this 
project,  it  seems  to  me,  is  the  farsighted 
commitment  of  government  and  business 
in  both  Latin  American  countries  in- 
volved to  the  development  and  construc- 
ti<m  of  a  tremoodous  hydroelectric  facil- 
ity to  produce  inexpensive,  clean,  and 
plentiful  dectrical  energy  for  their  re- 
spective populations. 

This  commitment  was  made  13  years 
ago.  Hydroelectric  power  production, 
oftm  referred  to  as  "renewable  technol- 
ogy," made  possible  by  harnessing  the 
power  of  a  flowing  river,  is  at. its  most 
basic  level  solar  enogy. 

In  my  own  State  of  Arizona,  we  al- 
ready have  eitfit  hydroelectric  generat- 
ing stations,  and  idans  for  more. 
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A  hydroelectric  dam  has  been  propoaed 
at  Bridge  Canyon,  on  the  ColflnMlo  Btver. 
at  the  southwestern  edge  of  Grand  Can- 
yon National  PariL  Aaotiier  has  been 
considered  at  Marble  Oaayoo.  on  the 
main  stream  of  the  Ccdorado  Btver. 

A  hydrodectric  site  Is  cuiiently  being 
vaUdated  for  the  proposed  AlrJway 
pump  storage  project,  a  1.000-megawat$ 
fadU^  on  the  Salt  River  Just  bdow  Roo- 
sevelt Dam. 

None  of  these  facilities  come  near  to 
the  magnitude  of  Itaipu  BinadonaL  But 
thdr  importance  is  similar.  In  that  they 
will  produce  plentiful,  inexpensive,  dean 
hydroelectric  power  for  the  American 
people  during  peak  periods,  thus  saving 
tens  of  thousands  of  bands  of  fud  oil 
for  other  purposes. 

Ihe  cost  of  building  hydrodeetric  fa- 
cilities has  been  shown  to  be  competitive 
with  anything  dse  we  can  do  to  produce 
dectridty. 

At  a  time  whoi  the  Federal  Govern- 
ment is  devoting  considerable  attentloo 
to  devdoping  "roiewable  energy  tech- 
nologies" for  the  future.  I  bdleve  that 
Congress  should  do  everything  poarihir 
to  encourage  our  utiUty  rompantfs  to 
provide  sigidflcant  quantities  of  addi- 
tional hydroelectric  power,  by  stream- 
lining licensing  procedures  and  remov- 
ing other  barriers  to  hydrodeetric  en- 
ergy production.* 


AMERICAN  UNITY  IN  THE  IRAMIAN 
CRISIS 


HON.  LAWRENCE  COUGHUN 

or  mmaiLTiKs 
IN  THE  HOUSE  OF  SEFBBBENTATIVEB 

Tveaday.  December  4,  1979 
•  Iffr.  COUGHUN.  Mr.  Speaker,  for 
nearly  5  weeks  the  American  people  have 
presented  a  strong  united  response  to 
the  AyatoUah  Khomeini  and  the  Iranian 
students  holding  50  American  hostages 
at  the  U.S.  Embassy  in  Tdiran.  If  the 
ayatollah  and  others  in  Iran  have  paid 
any  attoition  at  all  to  American  media 
and  puUic  opinion,  as  we  are  told  that 
they  do  with  great  interest,  then  there 
can  be  Uttle  question  in  their  minds  that 
the  American  people  are  solidly  united 
in  their  outrage  'at  the  takeover  of  the 
Embassy  and  the  conUmiing  threats  to 
the  lives  of  the  hostages.  The  taaes  are 
dear— the  right  of  our  Nation  to  main- 
tain diplomatic  missions  under  the  pro- 
tection of  host  governments  as  pre- 
scribed by  international  law;  the  rUitA 
of  our  Nation  to  admit  individuals  we 
choose  for  whatever  reasons  we  choose; 
and  the  right  of  our  Nation  to  purme 
peaceful  diplomatic  sdutions  to  dis- 
agreements with  other  nations  without 
resort  to  violence.  Ihe  issue  is  noi  the 
nature  of  the  Shah's  regime  and  the 
American  people  understand  this. 

It  is  voT  disturbing  that  a  Democratic 
Presidential  candidate  does  not  under- 
stand it  also  and  has  sdaed  the  moment 
to  critidae  the  past  and  present  foreign 
pdUcy  of  the  United  States.  WhDe  his 
statements  are  sure  to  give  solace  to  the 
captors  of  the  American  hostages  and 
assure  him  of  page  1  press,  he  sboold 
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be  aware  Uiat  they  In  no  way  help  to 
gain  the  hoatagee'  rdeaae.  Not  only  do 
his  remaria  urvt  to  undermine  the 
unity  and  reeolve  which  have  rl^Uy 
marked  our  response  to  this  crisis  Init 
they  risk  invltlnc  the  Iranians  to  oon- 
tinue  their  outrageous  conduct  in  order 
to  see  what  further  gestures  of  sympathy 
they  mil^t  dldt.  There  is  perhi^M  much 
that  can  and  should  be  said  about  Iran 
under  the  Shah,  but  now  is  clearly  not 
the  tune.* 


COlfllENTARIES  ON  IBE  IRAN 
CRISIS 


HON.  LARRY  McDONALD 


^l  THE  BOnSS  OF  BXPIUSBNTATIVKI 

mesdoy.  December  4.  1979 

•  Mr.  If  cDOiIaU).  Mr.  Speaker,  as  the 
crisis  between  the  United  States  and 
Iran  drags  on,  certain  Uts  and  pieces  of 
Information  are  coming  to  the  fore. 
Among  these  are  the  editorial  from  the 
Washington  Post  of  December  4,  1979, 
entitled  "Dm  Senator  and  the  Shah"  and 
a  news  item  from  the  Richmond  Tlmes- 
Dlspatch  of  Decendjer  3,  1979,  entitled 
"Pahlavi  Traces  Downfall  to  Halt  of 
Mullahs'  Aid."  As  a  Democrat,  I  am 
taking  no  part  in  the  Presidential  pri- 
mary races  around  the  country,  but  I  feel 
both  items  tell  us  something  about  the 
state  of  our  Nation  and  the  proUems  it 
faces. 

Hie  two  aforemoitioned  news  items 
foUow: 

TRB  SBV  ATOS  ANS  TBS  8KAH 


Senstor  KsniMdy  bas  sn  InterMtlng  mimw 
of  history— both  the  long  swsap  mad  the  only 
yMtsrdsy  kind.  Ton  dont  hsvs  to  have  bsen 
a  Mend  of  th*  dapoMd  shsh  of  Irsn  or  sn 
■pologlat  for  the  deprsdstlons  of  his  Mor«t 
poUce  to  know  thst  Mr.  Ksnnsdy'a  charac- 
tarlaatlon  of  the  ahah'a  ragUna  aa  "ona  of 
tba  moat  Tlolant  ...  in  tba  history  of  man- 
kind" doeant  laava  any  langoaga  STallabla 
at  all  for  tba  truly  apaelal  monatar  raglmaa 
of  andant  and  ntodam  hlatory,  thoaa  that 
In  fact  would  qualify  aa  the  moat  Tlolant.  If 
tba  abah  had  baan  tba  total  baaat  Mr.  Ken- 
nedy now  deplete,  right  up  there  In  the — 
let  ua  aay — ^Adolf  Hitler  and  Joaeph  Stalin 
claae.  what  on  earth  was  Praaldent  John  F. 
Kennedy  doing  receiving  him  In  Waahlng- 
ton?  What  waa  Benator  Bdward  Kennedy  do- 
ing paying  him  a  Tlalt  In  197BT 

Tea,  w«  know — Senator  Kennedy  has  lald 
he  did  erttldaa  tbe  abah  while  the  abah  waa 
In  oflloe,  and  he  did  alao  take  tbe  occaakm 
of  hla  Tlalt  to  Iran  to  queatlon  tbe  wladom 
of  the  Iranian  arms  buildup.  But  the  man  he 
daecrlbad  In  hla  Sunday  night  attack  on  the 
ahah  waa  not  aomaone  you  merely  crtMeiae, 
meanwhile  paying  a  call  on.  Do  you  think 
while  howdy-and-ahaklng,  aa  In  tbe  accom- 
panying photograph,  Mr.  Kennedy  waa  lay- 
ing: Ton,  air,  run  one  of  tbe  moet  Tlolent 
re^mea  In  the  hlatory  of  mankind  and  (the 
rast  of  tbe  allegation)  are  stealing  umpteen 
billion  doUara  and  car*  only  for  yourself. 
Doeant  look  like  It.  If  there  waa  a  time  to 
ai^  that,  surely  It  waa  then  and  not  now. 
The  ahah'a  cruel  aueeeaaor  haa  aought  to 
camouflage  hla  own  depredations  by  demand- 
ing that  the  ahah  tie  caUed  to  account — and 
Senator  Kennedy  aaaerte  aa  simple  truth  the 
ayatollah's  dalma.  Teeterday,  aa  the  pradlct- 
aMe  and  JuatUlable  uproar  waa  heard,  MT. 


EXTENSIONS  OF  REBCARKS 

Kennedy  backed  off  aooaa.  Tet  tbe  damage 
tn  thia  tenae  altuatlon  waa  done.  It  waant 
right,  it  waan't  reaponalble.  and  it  waan't 
smart. 

Pahlatx  TSMata  Dowmfall  To  Halt  or 
MtnxARa'  Ad 

Bomr,  Waar  Qblmamt. — ^The  depoaed  ahah 
of  Iran.  In  an  intarrlew  publlabad  yeaterday, 
acknowledged  to  mlttuKT-  during  hla  87- 
year  rule  but  aald  be  doea  not  baUere  be 
made  aa  many  aa  the  late  John  F.  Kennedy 
in  Just  three  yeara  at  tbe  White  HOnae. 

"I  am  Just  a  human  being  and  not  with- 
out my  faultt,"  Mohammed  Besa  PahUTl 
said  In  the  maaa  circulation  tabloid  BUd 
AmSonntag. 

"But  I  l>elieTe  John  F.  Kennedy  made 
more  »"«■♦-►««  in  hla  three  yean  aa  prael- 
dent  than  I  did  in  37  yean." 

Quaatloned  about  hla  mlstakea,  he  pin- 
pointed one  decialon  that  signalert  tbe  be- 
glnnlng  of  what  he  called  hla  dUBcultlaa. 

"My  Prime  Minister  (Jamsbldl  Amousa- 
gar  decided  to  atop  paying  Tarloua  gimnta  to 
tbe  mullahs,  a  meaaure  that  waa  nacesMtfy 
to  malntali^  public  morale,"  the  abah  re- 
called. 

"I  know  now  we  nsTcr  ahould  haTO  stopped 
paying  that  money." 

The  oomparlaon  with  Kennedy  waa  one 
of  many  outspoken  remarka  in  tbe  interrlew 
which  BUd  said  waa  conducted  in  the  New 
York  hoapital  where  tbe  abah  receired  can- 
cer treatment. 

He  aald  hla  lllnaaa  and  stay  In  Mew  York 
were  only  an  excuae  for  tbe  Moalem  mlUtanU 
to  aeiae  tbe  VS.  Xmbaaay  in  Tehran. 

"According  to  reliable  Information,  It  waa 
not  Just  tbe  American  Bmbassy  that  waa  to 
be  aeiaed.  but  the  Soviet,  the  Britlah  and  the 
French  embaaalee  aa  weU,"  he  aald. 

He  warned  of  "Inevitable  downfaU"  for 
tbe  West. 

"I  aak  myaelf  If  tbe  Weat  underatanda 
where  tt  U  going.  The  world  la  heading  for 
Inevitable  downfall." 

BS  aald  atateamen  auch  aa  JOaef  Stalin. 
Cbarlae  de  OauUe  and  Ftanklln  Booaevtit 
"would  turn  In  their  gravea  If  tbey  aaw  tboae 
who  came  aftar  them." 

"Tbe  Weat'a  total  raadineaa  to  give  up  geta 
worae  eadi  day.  When  It  wakea  up.  It  wUl 
betoolsfte." 

Asked  bow  be  viewed  the  lalamle  govern- 
ment in  Iran,  tbe  ahah  again  condemned 
the  Wast  for  faUlng  to  atop  tbe  aummary 
trtala  and  executlona  of  tboae  who  aupportsd 
him. 

"An  entire  eUte  baa  been  shot,  without 
Amneaty  International,  League  of  Human 
Blghte  or  tbe  International  Oommlaalon  of 
Juatlce  lifting  m  finger,"  be  aald. 

"The  public  la  abut  out  from  everything 
that  happens  in  Iran,  lliere  are  no  open 
trlala  becauae  tbe  acouaed  could  reveal  that 
Savak  |the  ahah'a  aaeret  police]  bribed  mul- 
laba  and  Shlltea  for  a  long  time."  • 


WRONG  BlUi  AT  THB 
WRONO  TIME 


HON.  EDWARD  J.  DERWINSKI 

OP  nxmoia 
IN  THB  HOU8B  OF  BBFBBSKNTATTVBB 

Tuesday.  December  4,  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker,  this 
bill  is  a  gratuitous  slap  at  the  Civil  Serv- 
ice Reform  Act  of  1978.  It  is  the  wrong 
bill  at  the  wrong  time. 

The  same  forces  which  tried  to  gut  the 
landmark  reform  package  in  committee 
now  are  trying  an  end  run  with  a  bill 
that  actually  makes  a  basic  revision  in 
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the  197S  Act.  It  Impoeee  a  a-year  an- 
thorliatiao  at  fixed  levels  of  spending  for 
the  Ofllce  of  Penoniid  Management,  the 
Merit  Systems  Proteetkm  Board,  the 
FMeral  Labor  Relations  Authortty,  and 
Office  of  f^Wdal  Counsel. 

It  is  far  too  early  to  be  attempting 
to  pass  Judgment  on  ciyU  service  refarm. 
The  act  has  been  in  fuU  force  leas  than  1 
year,  and  many  parts  of  it  wUl  not  be 
fuUy  operational  for  another  2H  years. 
Implementatlan  requires  time,  and  the 
agencies  involved  must  be  allowed  some 
flexibility. 

By  putting  the  civil  aervloe  acendes 
on  short  rein,  the  temptation  will  exist 
to  supplant  executive  management  de- 
cisioos  with  those  of  a  handful  of  com- 
mittee members  who  tried  to  undermine 
the  1978  legislation. 

While  legislative  oversifldit  is  a  mtqwr 
and  valuable  tool  of  the  legislative  proc- 
ess, we  must  also  be  fair  in  allowing  new 
agencies  to  perform  as  the  Civil  Service 
Reform  Act  intended  them  to  perform. 
It  is  far  too  early  for  this  type  of 
tinkering. 

Under  the  guidance  of  Alan  K. 
"Scotty"  CampbeU.  Director  of  the  Office 
of  Personnel  Management,  dvll  service 
reform  is  off  to  a  soUd  start.  Instead  of 
throwing  roadblocks  up  in  his  path  we 
should  be  encouraging  his  deliberative 
efforts  to  make  reform  woiic  and.  in  the 
process,  make  Oovenunent  more  respon- 
sive and  responsible  to  the  piddle* 


THE  TENSAS  RIVER  NATIONAL 
WnDLI^  REFUGE 


HON.  JERRY  HUCKABT 

OP  LOmSIAMA 
IN  THE  HOUSE  OF  RKPHaBEMTATIVIS 

Tuesday,  December  4.  1979 

•  Mr.  HUCKABT.  Mr.  Speaker,  I  am  to- 
day reintroducing  the  Tensas  River  Na- 
tional WUdlife  Refuge  leglslatlan  which 
will  preserve  approximatdy  50,000  acres 
along  the  Tensas  River  in  Madison, 
Franklin,  and  Tensas  Parishes  ot  North- 
east Louisiana.  I  felt  it  was  necessary  to 
make  a  few  significant  changes  in  the 
bill  which  will  address  specific  concerns 
of  mine  and  the  people  of  the  Fifth  Dis- 
trict at  Louisiana. 

The  principal  objective  of  this  proposal 
is  still  to  protect  the  remaining  bottom- 
land hardwood  forests  which  constitute 
an  unique  ecological,  commercial  and 
recreational  resource.  This  wildlife  eco- 
system provides  a  variety  of  beneficial 
opportunities:  makes  available  a  supidy 
of  timber  for  the  manufacture  of  forest 
im>ducts:  keeps  intact  a  permanent 
habitat  for  a  diversity  of  fish  and  wild- 
life: creates  an  atmosphere  conductive  to 
scientific  and  biological  research;  and. 
promotes  such  recreational  activities  as 
hunting,  flshhig,  hiking,  boating,  and 
wildlife  observation. 

My  purpose  in  revising  the  legislation, 
however,  was  to  focus  some  attention  on 
the  need  to  solve  our  drainage  iiroblems 
in  the  Tensas  Basin.  I  fdt  that  this  bill 
would  be  an  appropriate  vehicle  to  en- 
courage the  comidetlon  of  certain  flood 
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control  projects  in  the  area.  The  acquisi- 
tion of  certain  portions  of  ttiis  land  will 
then  serve  a  twofold  purpose— bait  the 
rapid  rate  of  forested  wetland  destruc- 
tion which  causes  economic  hardships 
for  the  surrounding  rural  communities, 
and  preserve  a  great  hardwoo<|  forest, 
federally  managed  as  a  refUge,  for  the 
public  benefit. 

I  hope  my  colleagues  see  fit  to  support 
the  legislation.* 


EXTENSIONS  OF  REMARKS 
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LET  US  MAINTAIN  OUR  NATIONAL 
UNITV 


HON.  EDWARD  J.  DERWINSKI 

OP  n.T.tltOM 
IN  THB  HOUSE  OF  REPBESKNTATIVBS 

Tuesday,  December  4,  1979 

•  Mr.  DEUWINUKL  Mr.  I^Maker.  as  the 
crisis  In  Iran  continues.  It  is  Important 
for  UB  to  na^"«»^"  our  national  unity 
rather  than  espousliw  political  opinions 
or  taking  cheap  shots  at  the  President. 
This  crisis  is  too  grave  and  our  options 
obviously  too  limited. 

In  an  outstanding  column  appearing 
in  the  November  29  Star  Herald  News- 
paper which  serves  southwest  sidMnban 
Cook  County.  HI.,  Dennis  Wheeler,  edi- 
tor of  that  publication,  gives  his  perspec- 
tive on  the  broad  implications  invtdved 
in  the  Iranian  situation.  I  insert  Mr. 
Wheeler's  column  at  this  point  in  my 
remarks: 

Let's  Kxip  Cool  Aboot  KHomnn 
(By  Dennis  Wheeler) 

The  AyotoUah  Khomeini  baa  aounded  the 
caU:  be  wanta  30  mUUon  Iranlana  ready  to 
fight  the  devlllah  American  if  It  oomea  to 
that 

The  way  tbe  Ayotollah  Khomeini  talks 
these  days,  it  aoands  like  he'd  almoat  Uke  it 
to  come  to  that. 

MeanwhUe.  aa  of  this  writing  (Tueeday) 
our  people  are  in  the  a4th  day  behind  the 
gateeof  the  embaasy  in  Tehran,  still  boatagea- 

And  there  la  no  end  to  tiiMt  scene  In  sight. 

Back  here  In  America,  we're  putting  the 
•queeae  on. 

The  FBI  la  getting  tbe  gooda  on  Iranian 
students  suqMcted  of  being  in  the  country 
illegally  or  without  proper  piqien. 

Praaldent  Carter  told  Iran  tbe  United 
Stages  doeant  want  Ita  oU  anymore,  which 
meana  we  are  being  ripped  off  by  one  fewer 
Middle  But  nation  now. 

We  have  moved  the  Sixth  fleet,  along  with 
a  bunch  of  other  military  and  naval  hard- 
ware, into  the  part  of  the  Indian  aea  tbat 
lape  up  onto  Iran. 

We  have  warned  that  If  one  hair  on  one 
head  of  one  American  captive  In  tbe  em- 
baaay  U  harmed,  we  will  do  aomatblng  about 
it.  Wlaaly,  we  have  not  stipulated  what 
"aomatblng"  meana.  Instead,  we  have  loft  a 
lot  to  tbe  Imagination. 

Now  tbe  UJr.  la  finaUy  getting  Into  the  act. 
After  three  waAa  of  aUenee,  whloh  we  prob- 
ably aakad  for  while  we  worked  to  ft«e  tbe 
boMegea  our  own  w^,  the  UJf .  will  bold  a 
Security  couneU  msettng  to  dedds  wbat  at- 
tttude  to  take  toward  Iran  and  the  ayotoUah. 

Around  tbe  world,  opinion  aaama  to  lean 
in  our  favor  on  the  main  iasua.  ttas  eaptura 
and  detention  of  the  embaaay  people.  Bealls- 
tag  Ita  deatructtvaDeaa  to  the  ambaandorlal 
■ystem  of  dvlllssd  BSrtta.  tta^  agraa  wtth  na 


the  boatagea  moat  be  fraad  wttbout  any 
blackmail  being  paid. 

But  much  world  opinion,  one  anapeets.  la 
artsyed  agalnat  America  for  allowing  the 
detested  Shah  Into  our  country  for  madloal 
treatment.  We  ahould  have  known  better, 
many  around  tbs  world  are  saying  or  think- 
ing. 

An  unvocal  minority  of  Americana  think 
the  aame. 

All  of  thla  would  never  have  happmaa — 
and  tbe  world  would  not  be  teetering  on  tbe 
edge  of  crista  If  we  had  told  the  Shah  to 
get  hla  cancer  treated  somewbere  dss. 

On  the  other  side,  there  Is  the  very  vocal, 
and  Ineraaalngly  ao,  majority  of  Amaricana 
who  are  infuriated  by  tbe  gangster  atodenta 
who  took  over  the  iiiiiliasij  and  editored  our 
people  and  deaec  rated  or  burned  our  flag  and 
led  the  boatagea  around  In  bUndfidda  and 
supervised  aroimd-tbe-clock  chants  calling 
for  death  to  Carter  and  Satan  America. 

Thla  majority  tacitly  supports  the  ind- 
denta  of  violence  tbat  have  erupted  here 
and  there  against  Iranian  atudenta  In 
America. 

Thla  majority  deOnltely  approvea  of  aoU- 
darity  repraaentatlona  In  our  natkm,  demon- 
Btratlona  Uke  the  dally  flying  of  tbe  Ameri- 
can flag  and  the  public  burning  of  the 
Iralnlan  banner. 

Above  all,  this  majority  can  hardly  watt 
for  the  hoetage  crisis  to  end  eo  tbe  United 
Statee  can  hand  tbe  ayotoUah  his  dos.  Tou 
can  aee  this  majority  rubbing  Ita  ooUectlve 
banda,  itching  for  the  chance  to  repay  Iran 
for  the  baalc  apit  In  the  eye  thla  amaU 
country  has  slmed  at  ns. 

It  is  very  hard  not  to  anccumb  to  auch 
feeUnga. 

But  It's  my  belief  we've  got  to  try. 

The  most  dUBcult  aq>eet  at  the  current 
crisia,  I  believe,  la  not  whafa  happening  now, 
but  what  may  happen  later. 

And  I  fear  for  wbat  may  happen,  whether 
the  boatagea  are  freed  unharmed  or  not. 

If  tbey  are  hurt  or  kUed.  the  public  out- 
rage will  be  such  tbat  snythlng  short  of  the 
fire  bombing  of  Tehran  wlU  probably  be  un- 
acceptable to  the  public.  Which  nuians  war 
would  be  a  vety  poaslble  outcome  of  the 
crisis. 

If  they  are  reiaaaed  unharmed.  pubUe  out- 
rage will  still  be  such  that  aome  aort  of 
physical  strike  inflicting  eome  aort  of  actual 
damage  wiu  be  considered  by  moat  Justl- 
flable  if  not  neoeaaaiy. 

If  the  Carter  administration  demonstrates 
its  current  restraint,  a  restraint  of  which  I 
aa  an  American  am  IncredllMy  proud,  ttkerc 
wiu  atlll  be  tbe  overwhelming  demand  for 
hurtful  aanctlona,  economic  or  worae. 

AU  of  theae  poaatbUltlaa.  I  think,  must  be 
studied  in  li^t  at  perqwctlve. 

We  must  ss  a  nation  place  thla  entire  in- 
cident In  clear  perapectlve.  And  we  must 
maintain  that  perspective  no  matter  wbat 
oomea  <m. 

The  altuatlon  is  this.  We  are  being  made 
to  bleed  aa  a  nation  by  a  groiq>  of  unruly, 
misled,  and  unpcMltlcal  atudenta  apparently 
genuflecting  to  the  maniacal  leaderablp  of 
an  unatahle,  culUat  leader  who  is  only  one 
of  leveral  people  who  could  eventually 
emerge  aa  boas  of  a  falllng-to-pieoea  nation. 

We  are  having  our  senaea  aroxiaed  to  a 
dangerouB  murderouaneaa  not  by  a  foreign 
nation  but  by  a  looae  aaaembly  of  religloua 
fanatlca. 

We  are  being  irritated  into  a  black  fury 
by  a  force  that  baa  the  potential  pownr  of 
a  flea  trying  to  kill  an  elephant. 

I  think  our  natlon'a  leaden  are  doing  the 
exact  right  thing  aa  at  today. 

Carter  la  cooling  It,  aaylng  Uttle,  lasulng  a 
stem  warning  on  only  one  subject,  the 
aafety  of  the  boatagea.  No  other  lasus  is  Im- 
portant. Not  the  Shah,  not  the  future,  not 


our  miUtary  footing,  not  our  ~«**~^T  1 
Juat  tbe  boatagea. 

Our  govsramant  la  not  talking  abont  le- 
prlaala  aomeday  down  the  raad.  inateeil.  tt 
u  keeping  aU  optlona  open.  Ibla  ayotoUah 
too  wlU  paea,  aeema  to  be  th 
tude,  and  I  am  vary  glad  It  la. 
thla  cankarooB  craatme  doea  not  deaarvs  to 
tw  viewed  aa  aitnSaaiiian  fOr  anything,  much 
leaa  an  enttra  nation  blstoclc  for  Its  rrtlgloas 
and  political  dlvlaloaa. 

Cutting  off  ou  Imports  was  wise  hofauea  tt 
tuma  tbe  ^'f'^m'f  acrew  while  alao  itkomlag 
we  are  prepared  to  aacrtflce  prtnc^ds  for 
petrcdeum. 

And  not  cutting  off  food  waa  alao  wiae  be- 
cauae it  puta  our  nation  where  It  ought  to 
be,  on  tbe  side  of  biwianlty  In  aU  dicnm- 
stancaa. 

I  say  let  ua  retain  our  eanee  ot  perapectlve 
sod  caU  thia  thing  wbat  It  la:  a  oMs.  for 
sure,  but  a  crisia  of  iiwaaujalilti  dlmandoiia 
and  workable  altematlvea. 

We  ahould  continue  to  take  tt  one  day  at 
a  time.  We  ahould  ""«"**1i  our  atanee  at 
wlae  man  amid  a  aea  of  rmslnnaa  We  dioald 
not  tip  off  our  intaiUona  but  keep  oar  eye 
on  the  key  matter,  tbe  fnelng  of  our  cttJasBS 
and  the  maintenance  of  intematlanal  lav.# 


THE  PROGRESSIVE  IMCISION  AND 
ENSUING  EVENTS 


HON.  PAUL  N.  McCLOSKET,  JR. 


IN  THB  HOUSE  OF 


'ATtVBB 


Taesday.  December  4.  1979 

•  Mr.  McCLOBKEY.  Mr.  Bpemkar,  the 
recent  Progressive  case  demonstrated  an 
anomaly  in  the  Atomic  Enetgy  Act  of 
1954. 

Under  the  act.  drawing  upon  pubUe 
information,  a  private  dtlaen  can  gen- 
erate and  publish  his/her  H-bomb  design 
without  penalty. 

The  individual  can.  however,  be  en- 
joined &om  sudi  puMicatioo  in  advance. 

This  is  Just  the  reverse  of  the  ordinary 
situation  where  a  person  can  be  assessed 
damages  for  slando-  but  cannot  be  re- 
strained in  advance  from  commlttiiig  tht 
slander. 

For  the  reasons  set  forth  in  the  fol- 
lowing letter  to  Assistant  Secretaiy  for 
Defense  Programs  of  tbe  Dqiartuient  at 
Eaergr,  Duane  Sewell.  I  have,  therefbre. 
introduced  today  a  bill  to  amend  sectian 
227  of  the  act. 

Chairman  RicHsiiisQir  Pixna  of  the 
House  Subcommittee  on  Govemmoit  in- 
formation and  Individual  Riglits  has 
pifttiimri  hi^ring»  on  this  issuc  dUTing  the 
early  part  of  February. 

The  letter  follows: 

Ma.  DoAinc  Sswau, 
AiMlMtaMt  Seentmry  for  Defe 
Department  o/  Eneryy. 
WstAfngtOM,  DXJ. 

DBAS  Ma.  SawBix:  Following  our  < 
at  aone  weeka  ago,  your  Aaalatant 
CounaA  Peter  Bruah.  waa  kind  anoogh  to 
aend  me  tbe  background  doeuoMnta  on  tbe 
"Bom  Secret"  ouuUutstair.  Tliaraaftar  Mr. 
Brush  and  WUllam  Otayaon  met  with  me  on 
Wednaeday,  Novsmber  91.  m  raaponss  to  my 
requeat  for  further  advice  on  wbathar  or  not 
tbs  Atomic  Bnargy  Act  of  UM  raqulms 
amendment  aa  a  reault  of  tbe  f 
daion  and  ensuing  eventa. 


3457« 

I  wNild  Mka  to  wimniMlw  tb* 
•teta  of  tlM  I»w  M  I  undantand  It: 

(1)  ■Mtrtetad  data  to  daflaad  aa  any  and 
all  data  about  nudaar  aaaptwiiy  and  oon- 
oapta  aaoapt  daU  daclaMlWad  by  tba  foram- 
mant  llaatf . 

(1)  A  goranunant  amployaa  or  Uoanaaa  can 
ba  bald  arUninally  laaponrtMa  for  knowingly 
«»-».«.i— thig  Baatrletad  Data  to  iman- 
ttaoslaad  paraww.  knowlna>or  baring  raaaon 
to  baUava  that  aneb  date*  Baatilntiil  Date- 

(5)  A  private  ettlaan  ean  ba  anjobiad  by  a 
eoort  firam  oommunlcatlnc  Baatrletad  Data, 
but  ba  cannot  ba  iranlabad  fw  ao  doing,  un- 
laaa  ba  tbaiaby  Intanda  to  Injuia  tba  unitad 
Btataa  or  aid  a  f oTCign  povar. 

(4)  Tba  gorammant  baa  lagally  daclalflad 
a  graat  daal  at  date  about  nodaar  waaponry 
and  conoapte:  addlttonal  elaaiflad  date  baa 
matitiad  tba  public  domain,  or  baa  baan  In- 
farrad  by  Inquinng  mambara  of  tba  pubUe 
(ram  anawara  or  non-ana««ra  to  apacUle 
qoaattana  to  gorammafit  parwnnal. 

(I)  A  numbar  of  private  dttaana.  by  oara- 
ful  atudy  of  tba  totaUty  of  Inftematlon  avall- 
aUa.  aia  now  abia  to  ganarate  eoooapte.  dte- 
giami  and  Information  wbleb  tba  govam- 
mant  would  elaaalfy  If  It  bad  tba  ebanea  to 
do  ao  prior  to  publication  Tba  gorammant 
elalma  tbat.  under  tba  law,  tbaaa  ooncapta. 
dlagrama  and  Information  ara  "Bom  Sacrat." 

(6)  m  tba  Prograartva  caaa.  tba  trial  court 
iipti^il  tba  go««ramant1i  contantkm.  finding 
tbat  tba  artiaia  did  Indnda  concapte  not 
prarlonaly  In  tba  public  domain    Baiarant 

fram  tba  court's  oplnkm  ara  at- 


(T)  ThuB.  tlMra  to  praaantty  no  affactlTa 
tow  to  prawnt  private  dtlaana  flrom  publtob- 
Ing  tboaa  uuuaapte  dlagrama  and  information 
wbleb  tboy  may  ganarate  fkom  tbair  own 
Btodtoa  and  laqiutnaa. 

Tba  law  pMMllMa  tba  private  dtlan  only 
If  In  addttloB  to  knowli«  or  bavlng  raaaon 
to  bailava  tba  date  to  atlU  raatrletad.  ba 
eommunleataa  or  publlabaa  tba  date  "wltb 
■oma  Intant  to  Injura  tba  UBltad  Stetaa  or 
wltb  intant  to  aarva  an  advantaga  to  any 
foralgnnatlao.'* 

Undar  tbto  taat.  preaumably  none  of  tba 
private  dttema  (iM.  Hanaan  llOraland.  Foatol 
at  al)  wbom  tba  govammant  baltovaa  to  bava 
prtvstaly  ganamtad  raatrletad  date  ean  b^ 
piuaaeutad.  ainea  tbay  elaaily  bad  no  Intant 
to  barm  tba  United  Stetaa  or  aid  a  foreign 
natloo.  and  apparantty  beuavad  tbay  were 
pubitobing  nffth'wg  tbat  waa  not  already  de- 
elaaalflad  by  tba  United  Stetaa  or  eaaUy 
aaeertalnaUe  by  a  foreign  nation. 

Tbui.  wbUe  under  tba  Prograaetva  dectolon. 
publication  of  prlvately-ganarated  date  can 
ba  leelieliieil  In  advanea.  tba  pnbllabar  blm- 
eelf  oannotbe 


(•)  Tbto  problam  waa  raoognlaed  by  tbe 
Department  of  Kiergy'k  predeeemor.  tbe 
Atomic  Knargy  Oommlaalcii  (ABO)  wbleb.  In 
IMT.  propoaed  new  ragutotlana  to  permit 
dva  InJunctloBa  agalnat  tba  eommunloatlon 
of  prtvataiy-ganerated  raatrteted  date.  lb  Ito 
Btair  memorandum,  the  ABO  polntad  out  tbat 
tba  laopoaed  regutotloa  did  not  tadude 
criminal  panaltlae  A  number  of  eommante 
eballanglng  tba  propoeed  regntotlon  were 
reoalvad  from  edantlflc  and  legal  autbotltlaa. 
Indudli^  tbe  Itew  Tort  City  B 
tba  prepoaed  regulatlona 

(•)  Tba  praeant  tow  eonld  ba  amided  to 

mettato  on  Individuate  wbo 

or  publtob  privately-generated 

tkm  ar  of  tba  1M4  Act  (4S  UBO  I  aSTf)  tba 
Umttatloa  wbMi  applloa  tba  aaetlon  only  to 
Bt    ampleyem    or    lleenieee.    Tlito 

1  pot  tbe  eetaDttfle  eoauBuntty  oo  noMee 
that  tt  tbay  bad  raMOB  to  bettava  tbaIr  Maoa 
mlgbt  fan  wltbln  tba  raatrletad  range,  tbay 
would  ba  publtotaing  or  eommunloatliig  under 
peril  of  crlmlfial  praaaeutten.  Preaumably 

edantlete  would  tben  1 

I  to  tba  govammant  fOr  ravtew. 


EXTENSIONS  OF  REMARKS 

(10)  Senator  J<dm  Olann.  after  boldlng 
heartngs  on  tba  problem  by  bto  Subeommlt- 
tee  on  Bnergy.  NUdear  ProUfatatlon  and 
PMaral  Sorvloea.  baa  eondudad  tbat  tben 
to  no  raaaon  to  amend  tba  pcaaant  tow. 

(11)  Oongiaaaman  Btobardaon  Prayer. 
Cbalrman  of  tba  BOum  Subcommittee  on 
Oovemment  Informatlan  and  Individual 
Slgbti.  baa  Bcbeduled  beartngi  on  tba  toaua 
during  tbe  watt  of  Frbmary  11. 19M.  and  In 
Older  to  provide  a  f oeua  fOr  tboee  beartnga. 
but  wltbout  final  andoraamant.  I  bava  pre- 
pared a  bin.  a  copy  of  wbleb  to  eneloeed  aa 
Bneloaure  B.  wbleb  would  amend  Saetkm  trt 
of  tbe  Atomic  Bnergy  Act  of  19M  to  apply 
panaltlea  to  private  dtlaana  wbo  publtob  prl- 
vatdy-generated  raatrletad  date  knowingly 
or  wltb  laaaon  to  bellova  tbat  It  to  raatrletad. 

HOpafuUy  at  sueb  beartnga,  tba  eame  range 
of  taetlmony  can  be  adduced  from  legal  aetaol- 
ars  and  actonUsto  aa  waa  adduced  In  1067  and 
10«8  by  tba  AaO%  propoeed  regutoUona.  and 
tbe  Oongrem  can  tban  dedde.  wltb  tbe  Pro- 
gieedva  dectolon  In  mind,  wbetber  or  not  tbe 
tow  sbould  be  revtoed. 

In  leartlng  tba  caae  tow  on  tbe  subject.  I 
find  Uttto  to  add  to  Justlea  Holmaa  famous 
Uaguaga  In  Seh*nk  v.  V.8.  240  VJS.  47: 

Tba  moat  stringent  protection  of  ftee 
speeeb  would  not  protect  a  man  in  fatody 
sboutlng  fire  In  a  tbeatra  and  caualng  a 
panic  ...  It  doea  not  even  protect  a  man 
from  an  injunction  against  uttering  words 
tbat  may  bava  dl  tbe  eflteot  of  force,  (dte- 
tlon)  Tba  queetlon  in  every  caae  to  wbetber 
tbe  words  uaad  ara  used  In  aucb  drcum- 
stancee  and  ara  of  sucb  a  nature  aa  to  create 
a  dear  and  prseent  danger  tbat  tbey  wlU 
bring  about  tba  subatantlve  evlto  tbat  Oon- 
grem baa  a  rigbt  to  prevent.  It  to  a  queatton 
of  proalmlty  and  davrea. 

Bagaidtote  of  wtuob  dadaUm  tba  Oongrem 
■bould  reaeb.  I  tblnk  we  would  be  delinquent 
In  our  duUM  If  wa  did  not  aquarely  addram 
thto  Issue  and  reeolva  It. 

IHank  you  for  your  oourtadea  tbua  far 
extended.  I  wUl  advise  tbe  otber  interested 
pvttae  by  copy  of  tbto  lettar. 
Reapectfully. 

Paul  N.  McCLoaKET.  Ja. 

BwcboaTTaa  A — Bxoerpts  from  tba  Federal 
dtotrlct  court's  opinion  In  UJ.  v.  The  Pro- 
gn$tive.  Inc..  Marcb  39, 197» 

On  iCarcb  S.  1BT9.  thto  Court,  at  tbe  requeet 
of  tba  government,  but  after  bearing  from 
botb  parttoa,  toauad  a  temporary  reetralnlng 
order  enjoining  defendante  tbeir  employam. 
and  agente  from  publtotaing  or  otherwise 
W5^fn*'»^''*'^""g  or  diecloeing  In  any  manner 
any  rsatrlcted  date  contained  In  tba  artlde: 
"Tbe  H-Bomb  Secret:  How  Wa  Got  It,  Why 
We're  TsUlng  It." 

Under  tbe  facte  here  aUeged.  tbe  queetlon 
before  tbto  Court  Involvee  a  daab  between 
allegedly  vital  security  Intereete  of  tbe  TTnlted 
Stetee  and  tbe  competing  constitution  doc- 
trine agalnsi  prior  reatralnt  In  publication. 

From  tba  founding  daya  of  tbto  natkxv  tba 
rlgbto  to  freedom  of  speech  and  of  tba  pram 
have  bdd  an  honored  place  In  our  oonsUtu- 
tlonal  sotaeme.  The  eatabltobment  and  nu- 
turli«  of  tbew  rlgbte  to  one  of  tbe  true 
aehlevemente  of  our  form  of  government. 

Becauae  of  tba  Importance  of  tbeee  rlgbte. 
any  prior  ledralnjl  on  publication  comae  Into 
court  under  a  heavy  preaumptlon  agalnat  Ite 
constitutionality  validity.  New  Tork  rtmea  v. 
UtUt9d  Stmtn.  408  UA  71S  (1971) . 

However.  First  Amendment  rlgbte  are  not 
abedute.  Tbey  are  not  bcundlem. 

Justice  Frankfurter  dissenting  In  Bridge* 
V.  Cal<A>nita.  S14  VS.  SU.  SS9  (1B41).  atetad 
It  In  thto  faabkm:  "Tree  speech  to  not  so 
abedute  or  Irrational  a  eoneeptlon  aa  to 
Imq^y  paralyato  of  the  means  for  effeeUva 
protaeUoB  of  dl  the  freedoma  sactired  by  tbe 
BUI  of  BIgbte." 

In  Memr  v.  MliuMSOte.  Vt*  UB.  6»T  (19«1), 
the  Supreme  Court  spedflcdly  reeognlaed  an 
Invdvlng 
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■eeurlty,  in  which  Interferenoe  with 
Amendment  rlgbto  mlgbt  be  tolerated  and  a 
prior  restraint  on  pubUeatlon  mlgbt  be 
approprlato.  Tbe  court  steted: 

When  a  nation  to  at  war  many  things  tbat 
might  be  said  in  time  of  peace  are  such  a 
hindrance  to  its  effort  that  their  utterance 
will  not  Ue  endured  so  long  as  men  fight  and 
that  no  Court  could  regard  them  as  pro- 
tected by  any  oonstltutlond  right.  No  one 
would  queetlon  but  tbat  a  govammant  might 
prevent  actud  obatruetion  to  Ite  recruiting 
service  or  the  publication  of  the  saUlng  dates 
of  transports  or  the  number  and  location  of 
troopa.  Id.  at  701.  (dtotlon  omitted). 

...  it  to  clear  that  few  things,  save  grave 
natlond  security  concerns,  ara  suffldent  to 
override  First  Amendment  Intereeto.  A  court 
to  well  admontohad  to  approadi  any  re- 
queeted  prior  reetralnt  with  a  great  dad  of 
skepticism. 

.  .  .  the  Court  finds  concepts  within  the 
artlde  that  it  dose  not  find  in  the  public 
realm — concepta  that  are  vltd  to  the  opera- 
tion of  the  bomb. 

The  Court  to  of  the  opinion  that  the  gov- 
ernment has  shown  that  the  defendanto  had 
raason  to  bdleve  that  the  date  in  the  arUde. 
if  published,  would  injura  the  United  Stetes 
or  give  an  advantage  to  a  foreign  nation. 

Furtbermora,  eztendve  reading  and  study- 
ing of  the  doeumento  on  fito  leed  to  the  con- 
cludon  that  not  dl  tba  date  to  available  In 
the  public  realm  In  the  same  fashion,  if  it 
U  avaitoble  at  all. 

WlMt  to  Involved  here  to  Information  ded- 
Ing  with  the  moat  deetructive  weapon  in  the 
htotory  of  w^^nwrni  information  of  suffldent 
destructive  potentld  to  nuUlfy  tbe  rigbt  to 
free  speech  and  to  endanger  the  right  to  life 
Itadf. 

Stripped  of  lU  eeeence  then,  the  queetlon 
before  the  Court  U  a  basic  confrontetlon 
between  the  First  Amsndment  right  to  free- 
dom of  the  preee  and  natlond  security. 

While  It  may  be  true  in  the  long-run,  as 
Patrick  Henry  Instrueto  ua.  tbat  one  would 
prafer  death  to  life  wltbout  Uberty.  none- 
thelees.  In  tbe  short-run.  one  cannot  enjoy 
fraadom  of  ^aacta.  fitaadom  to  wocdilp  or 
freedom  of  tbe  pram  unlem  one  first  enjoys 
tbe  freedom  to  live. 

Pboed  with  a  stark  cbdoa  between  up- 
bddlng  the  right  to  contlnuad  life  and  tbe 
right  to  freedom  of  the  prem.  meet  Jurtoto 
would  have  no  dUBoulty  In  opting  for  the 
chance  to  continue  to  breathe  and  function 
aa  they  work  to  achieve  perfect  freedom  of 
expreeeton. 

In  tbe  Near  caae,  tbe  Suprama  Court  ree- 
ognlaed that  publication  of  troop  move- 
mente  in  time  of  war  would  tbraatan  natlon- 
d  aecurlty  and  could  therefore  be  reatralned. 
Tlm«  bava  changed  significantly  alnee  ISSl 
whan  Hear  waa  daeldad.  How  war  by  foot 
addlen  baa  been  replacad  In  large  part  by 
war  by  -^■^fc'w—  and  bomba.  No  longiff  need 
thera  be  any  advance  warning  or  any  prep- 
aration time  befora  a  nudear  war  could 
be  commenoad- 

In  light  of  tbeee  facton.  thto  Court  con- 
dudaa  tbat  pubUoatton  of  the  tacbnied  In- 
formation on  tbe  hydrogen  bomb  contdned 
In  tbe  arUcle  to  analagoua  to  pubUeatton  of 
troop  movamanta  or  looatlona  In  time  of 
war  and  faUa  within  tba  extremdy  narrow 
exception  to  the  nUa  agalnat  prior  raatralnt« 


THX  STBAUNO  OP  UjB. 
TBCHNOLOOT 

HON.  JOHN  M.  ASHBROOK 

or  oMio 
IN  THB  HOU8B  OF  BBPBBSBNTATIVBB 

Tneadat,  December  4.  1979 

•  Ifr.  ASHBROOK.  Mr.  Spesker,  wben 
tba  HOUM  oonildered  the  aport  sdmln- 


December  -4,  1979 

latrattoa  reauthorlwtfam  bin  •  nundMr 
of  chargos  surfaeed  oanoemlng  dtver- 
don  of  Amerlcaa  technology  by  the  So- 
viets. Since  tbeee  allegations  flnt  sur- 
faced very  little  has  been  done  br  the 
Commerce  Department  or  the  Carter  ad- 
ministration to  address  them.  Consider- 
ing the  ominous  1mpllff^"ns  of  having 
the  SoTiM  war  machine  fuded  by  US. 
goods  and  servloes  I  would  think  It  would 
be  a  high  ptlority  for  Mr.  Carter  to  have 
a  full  airing  of  the  facto  in  this  matter, 
instead  we  have  heard  the  usual  line  of 
liietorlc  about  how  the  SovJets  mean  us 
no  harm  and  that  But- West  trade  is 
good  for  business. 

Recently  this  hesitancy  on  the  part  of 
Mr.  Carter  to  concern  himself  with  So- 
viet use  and  misuse  of  American  ezporte 
has  been  undermined  by  more  dls- 
dousies.  Before  the  Senate  Atmed  Serv- 
ices Committee  I^.  Vorona.  of  the  de- 
fense intelligence  agency  (DIA),  luo- 
vlded  new  evidence  that  Soviets  have 
been  doing  everything  possible  to  turn 
East-West  trade  into  a  launching  pad  for 
overwhelming  military  superiority  over 
the  United  States.  Dr.  Verona  covered  a 
wide  range  of  Soviet  military  devdop- 
mento  that  have  been  aided  by  n.S.  tech- 
nology: 

The  Sovieto  have  used  American-built 
precisian  grinding  machines  for  the  de- 
velopment of  new.  accurate,  guidance 
systems  for  ito  88-18  missile. 

Trucks  produced  at  the  Kama  River 
TVuck  Plant,  which  was  constructed  by 
the  United  States  and  filled  with  ad- 
vanced ixoduction  technology,  are  being 
used  by  tbe  militaiy  while  the  plant's  ex- 
cess engines  are  destined  for  other  mili- 
tary vehicles. 

lUegally  diverted  IBM  3<0  and  370 
computers  may  have  been  the  comer- 
stone  for  a  computer  sjrstem  that  dlrecto 
Warsaw  Pact  air  defense. 

A  student-exchange  jarogram  permit- 
ted the  Sovieto  to  send  one  jroung  engi- 
neer to  the  United  States  to  study  "fud- 
air  explosives."  a  putlcularly  large-Uast 
weapon  system.  That  man.  Verona  testi- 
fied, is  now  involved  in  the  Soviet  fuel- 
air  explosive  program. 

This  pattern  of  abuse  calls  into  the 
severe  question  the  intensions  of  the 
U.SSJI.  As  the  Senate  begins  ito  c<m- 
sideratlon  of  the  SALT  n  treaty,  it  must 
begin  to  ask  why  the  Sovieto  persist  In 
turning  every  element  of  East-West  co- 
operation into  military  explcritattoi.  I 
have  watched  one  administration  after 
another  overlook  this  obvious  pc^t  in  the 
quest  for  coexistence  with  the  Kremlin. 
Now  that  America  has  witnessed  ito  own 
capability  to  meet  any  world  situation 
called  into  question  it  is  time  to  ask  the 
tough  questions  about  future  Soviet  in- 
tentions and  how  technology  transfer  im- 
pacto  on  this  issue.  SALT  n  is  an  excel- 
lent place  to  begin  to  draw  the  line  until 
s<Mne  more  answers  are  fortticomlng. 

A  recent  article  in  Newsweek  m>g>«<TM> 
further  underscores  the  increased  bold- 
ness on  the  part  of  the  Sovieto  in  eqilolt- 
ing  America's  good  faith  and  hM»eaaed 
trade.  The  militaiy  leadera  of  the  Krem- 
lin seem  to  no  longer  be  content  with 
waiting  tor  UjB.  technology  to  be  de- 
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llveted  and  diverted.  Aooocdlng  to  the 
Newsweek  article  there  have  been  some 
otttrltfiit  thefto  of  American  matwial 
Hie  matters  raised  by  the  artleie  provide 
another  set  of  questlflos  to  go  along  with 
Dr.  Verooa'k  <'~*i"g«  I  rattwnwwMrut  it  to 
my  coileaguea  as  they  pursue  thebr  own 
research  on  these  matters. 
Tbe  article  follows: 
omVA.] 
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Aa  In  moat  red-Ufa  eeplnnage  atortoe.  the 
datalto  ara  bacy  even  now.  But  mnmnm^m^  in 
the  early  ie?Oa.  U.a  Intelllgenee  oOtolato  aay. 
a  train  carrying  an  IBM  S70  coaqmter  aold  to 
Poland  by  a  Buropean  firm  myatarloudy 
broke  down  dong  tbe  border  between  Poland 
and  the  Soviet  Union.  Wben  the  train  began 
roUlng  again,  the  oomputer  waa  no  longer 
aboard. 

In  March  107S.  oWrtals  say,  Soviet  autborl- 
tlee  contacted  a  Buropean  oomputer  firm  to 
buy  spara  parte  for  an  IBM  870.  Tlie  parte 
wera  avaitoble,  they  wen  told,  but  the  firm 
needed  to  know  the  sertol  number  of  tbe 
oomputer.  Sure  enough,  the  sertol  number 
turned  out  to  be  that  of  the  mi—ing  jbm 
370 — then  among  the  moet  sophisticated 
computers  In  the  world. 

Tbe  computar'a  apparent  dlveralon  Into 
Russian  hands  to  an  extreme  caae — but  In 
many  lem  dramatic  ways.  VS.  olBdato  be- 
Ueve.  the  Sovtot  Union  to  atepplng  up  Ito  at- 
tempto  to  sted  U.S.  mlUtary  and  techndog- 
Icd  aeereta  by  penetrating  Amwlran  Indus- 
try. "We  can  lock  up  everything  In  tbe  Pen- 
tagon." says  TBI  ehlef  William  Webater,  "Irat 
the  same  Information  may  be  In  a  safe  In  a 
company  building"  when  It  to  "much  more 
vulnerabte." 

Safeguarding  tboee  eeerete  to  a  gargantuan 
task:  some  11.000  firms  bava  acoam  to  clas- 
sified defense  Information,  and  about  iao.000 
of  their  employees  have  top  secrat  dearaneea. 
Both  the  FBI  and  tbe  Centrd  Intelligence 
Agency  Intensified  security  cbe<^s  of  indus- 
trtol  firms— but  CIA  director  Stansfidd 
Turner  termed  tbe  CIA's  findings  "discourag- 
ing." Sovtot  anoopa  ara  asawmart  to  monitor 
communications  at  major  defenae  ptonte.  and 
last  February  sto  Boeing  Co.  employees  lost 
their  eeeun^  dearaneea  because  they  care- 
leedy  aent  Informatkm  about  tba  MX  mtosUe 
over  an  ordinary  phone  Una. 

The  Sovlet-bloc  ootmtrlee  employ  a  wide 
range  of  tadmlquee  to  crib  American  tech- 
nologlcd  innovations.  FBI  agente  in  Chi- 
cago, for  ezampto.  ara  Inveetlgatlng  a  case 
in  which  the  Pdldi  Oovemment  apparently 
set  up  a  dummy  corporation  to  acquire  In- 
dustrld  data  that  had  been  embargoed  for 
export  to  Communist  oountrlea.  And  a  Bea- 
ton. Va..  oonqtuter  firm  told  the  FBI  In  Sep- 
tember tbat  one  of  Ito  executlvee  bad  hem 
offered  a  gSOOjOOO  bribe  by  a  Soviet  agent  for  a 
copy  of  an  unctoaslfied  bit  of  eoftware  used 
to  program  tbe  computen  of  a  number  of 
major  corporattons.  including  Oulf  OU  and 
Citibank.  Companlee  In  financtol  trouble  ara 
qwetol  targete  for  foreign  agente  wbo  offer 
much-needed  oontraete.  then  demand  hdp 
In  dreumventlng  VS.  export  regulations. 
"The  InqdlcatKms  of  the  strings  attached 
may  not  be  obvloua  at  first."  an  FBI  oflldd 
aays.  "Nevarthdem,  the  bustneeaman  to 
dowly  drawn  Into  a  foreign  IntelUgenee  net- 


Knowladgeabte  splea  can  reap  a  rich  har- 
vest of  advanced  tachnlcal  date  wltbout  re- 
sorting to  skuUduggery.  Hie  Sovlete,  for 
»wi«i|»ia  subaorlbe  to  a  biweekly  report  on 
current  adantlflc  reaaareh  publtohed  by  the 
govamment-nm  National  Tscbnlcd  Infor- 
mation Service.  It  oollatae  only  unctoealfiad 
rsaearah,  but  soma  of  the  papan  provide 
valuabto  technical    duee — ^"a  running  ae- 


eount  of  tba  lavd  of  VS. 
very,  very  timely  baste."  saya 
Tba  Sovtot  milon  baa  a 
reodva  microflim  ooptoa  of 
relating  to 


SUnllaily, 

tbat  rantUMly 
often  aeam  "lax  .  .  . 
mmtamy    algnlfleant 
pUdna  J.  n«d  Bney, 


influx  of  vtolting 

from  tbe  Commnntot  bloek.  One 

physicist  waa  allowad  to  etndy 

bubbto  BMOMrtoB  for 

feetor  revealed  the 

line  for  ddlverlng  a  piututypa  to 

COntroUliv  tbe  spiaad  of 
Amertoan  taobnotagy 
wben  adentlflc 

ctol  production,  aa  tbay  bava  In 
mleroaledranlea.    fiber   opttea 


iwd  a 


of  produote  tbat  eonld  be  of  mlllteiy  value 
to  the  Sovtot  bloc— but  tba  rutoa  can  ba  dUI- 
cult  to  apply,  fotdng  ceae-by- 
tlons.  "We  wfll  Uoenae  ftba  export  of] 
puten  of  a  certain  alae,"  eaya  a  UB. 
merce  DepartnMnt  ofltold.  "But  wa  wlU 
abadutdy  not  lleanae  ...  tba  tedinningy  to 
produce  them."  Soma  *  merle 
tbe  regulatlona  In  order  to  make  a  I 
month,  two  farmer  executtvea  of  U. 
trlea  ideaded  guUty  to  tbe  Ulegd  aale  of  I 
conductor-manufacturing  aqu^mient  worth 
$300,000  to  Beat  Oetmany.  SImltor  aalas  by 
other  firms  could  totd  aa  mticb  aa  gS5  mU- 
llon. 

Bqulpment:  Tlie  Soviet  aqdanage  cam- 
paign now  alms  to  copy  botb  tbe  prodnet  and 
the  manufacturing  pro  cam  Tbe  CIA  baa 
found,  for  exampto.  tbat  tba  mlcrodrenttry 
indde  a  Sovtot  electronic  calculator  dupU- 
cated  that  of  an  American-made  modd  a 
rdatlvdy  alnqde  bit  of  "mieeaa  engineering." 
But  U.8.  eqierte  wera  dtotnrbed  tbat  tba  So- 
vlete bad  alao  obtained  advaneed  Amsrtean- 
made  equ^mrait  to  manufacture  tba  micvo- 
drculte  probably  through  a  lagd  eeto  to 
Tugoetovto. 

Stemming  tbe  ateady  leakage  of  American 
teohudagy  poeea  a  aerlea  of  policy  dilammaa 
for  U3.  oOdato.  It  to  one  thing  to  crack  down 
on  e^nnega  or  lllegd  salee.  But 
American  advancw  ara  thera  for  the  i 
Sopblattcatad  technology  to  Amarieals 
compettttva  eaport  on  tbe  world  markat 
the  fnrr  r"*^^'*tr  "*  ».»M^«wt«ai  ti«fi«  matinii  i« 
highly  vduad  by  acton  ttota  Tlw  Sovtot  btoc'a 
sccem  to  edentlfic  reesardt  can  ba  eliminated 
only  by  auppraedng  edentlfic  ddiato  and 
budnem  enterprise— and  ao  far  no  one  eeems 
willing  to  go  tbat  far.* 


SMALL  BUSINESS  EXPORT 
EXPANSION  ACT 


HON.  JOE  IfOAKLET 

IN  THB  HOUSB  OF  BBPBBSBNTATIVBB 

Tuetdoif,  December  4.  1979 

•  Mr.  MOAKLET.  MT.  l^ieaker.  at  a 
ttme  wbea  fchronlc  international  trade 
dendto  are  draining  our  domestic  econ- 
omy, we  must  begin  to  search  for  aggiea- 
sive  altemattves  to  compete  In  the  world 
mariceliilace.  To  reverse  our  balanoe-oC- 
paymenta  defldt.  which  was  $28.5  bil- 
lion in  1978,  American  business  must 
take  advantsige  of  increased  export  op- 
portunities. 
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riMCintlj.  only  35.000  manufaetarliig 
Itmis  aport  ngululy.  and  OS  pcroent  of 
our  toUl  cxporta  can  be  attrllmtad  to 
360  flrms.  We  are  only  scratchlnc  the 
auteee  of  our  true  export  capaliiltty  for 
the  DepartDMnt  of  CMnmaroe  eetlmatee 
tbere  are  an  addlttnnal  20.000  UjB.  oom- 
panlee  wbidb  could  Join  the  ranks  of 


Rmall-  and  medlum-slied  companlee 
can  make  iignlflcant  contrlbutlone  In 
the  Intamatkaial  marketplaoe.  but  moet 
laek  the  reMuroee.  ttane.  and  know-lum 
neeenary  to  espkire  trade  opportunltlee. 

To  aariet  them  In  overcomlnc  theee 
dUBcuItleB.  I  am  today  Introducing  legis- 
Intkn.  irtildi  Is  JoinUy  spooaored  in  the 
Senate  by  CUtiobd  Nnsoir.  chairman  of 
the  Bdeet  Coounlttee  on  Small  Builneit. 
deilaned  to  work  with  small  businesses 
In  reallidnc  their  trade  potential. 

Tills  Mn  mandates  a  frant  system  for 
State  or  kxsal  Jurisdtetkms  to  establish 
an  IndlTldualiaed  esport-asslstanoe  pro- 
gram for  small  businesses.  Cttants  would 
not  exceed  $150,000  annually,  and  the 
grant  program  would  terminate  after  3 


Ibis  program  wUl  provide,  ftee  of 
eharge.    assistance    In    the    following 


First,  analysing  markets  to  determine 
the  nature  of  a  company's  eJOMrt  poten- 
tlaL 

deoond.  training  and  advising  on  mat- 
ters eonccmlng  export  pricing,  shipping, 
doeumsntatlan.  flnanclng  and  business 
customs. 

Third.  Identifying  and  contacting  po- 
tential foreign  customers  and  distrlb- 
utors  for  a  company's  products. 

Itaurth.  managing  and  sponsoring 
focelgn-trade  missions  for  participating 
firms  to  meet  with  prescresned  buyers, 
distributors,  sales  repreeentatlves  and 
organisations  interested  in  licensing  or 
Joint  ventures. 

This  provision  of  the  bill  will  give 
small  businesses  the  direct  assistance 
they  need  to  export  succeofully.  It  is 
modeled  after  the  highly  successful  in- 
ternational trade  program  run  by  the 
Massachusetts  Port  Authority  and  the 
Smaller  Business  Assodatlan  of  New 
■ngland.  In  3  years,  four  ttmde  mi— inmf 
involving  35  manufacturers  located 
throughout  New  England  have  gone  to 
Western  Europe  and  created  an  addi- 
tional IIJ  millkm  in  sales  as  a  dlxvct 
rMOlt. 

Title  n  of  the  bin  would  help  make 
the  nderal  Oovenunent  more  respon- 
sive to  the  problems  of  small  bustaiess 
angaged  in  international  trade.  It  would 
organte  in  the  Commerce  Department 
regional  offlces.  one-stop  information 
caaters  providing  companies  with  all 
neceesary  Information  on  Oovemment 
export  programs.  Tliese  centers  would 
be  staffed  by  a  fuU-tlme  repreaenUtlve 
of  the  Oommeree  Department,  the  SDiall 
Wwtw—  Administration,  the  Internal 
Revenue  Service,  the  Sxport-Itaiport 
Bank,  and  the  Overseas  Private  Znvest- 
mant  Oorporation.  This  title  would  not 
ersate  any  new  job  posttkms.  but  It 
would  mean  Improved  stalBng  in  Oom- 
merce's  regional  oflBces.  Ih  doing  this.  It 
win    miniwlse    the    bursaueratle    run- 
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around  that  the  businessman  receives 
when  he  approaches  his  Government 
with  questions  about  export  programs. 

Title  m  of  the  btn  amends  the  Small 
Business  Act  by  expUettly  authorising 
the  SBA  to  make  loan  guarantees  to 
small  business  exporters  under  its  nor- 
mal business-loan  program  and  by  au- 
thorising the  guaranteeing  of  bridge- 
flnancing  loans  for  small  businesses  with 
verified  oontracts  for  the  sale  of  prod- 
ucts overseas.  All  to  frequently,  a  small 
businessman  needs  a  woriLlng  capital 
loan  to  help  him  comidete  the  terms  of 
a  contract.  Banks  are  rductant  to  make 
such  loans  because  of  the  risk  involved 
and  because  they  are  short-term  loans 
with  low  profitability.  Tills  Utle  of  the 
bill  helps  resolve  this  financing  problem 
by  having  the  SBA  guarantee  such  loans 
to  smaU  business  exporters  and  thus 
spreading  the  risk. 

Finally.  Utle  IV  of  the  bUl  provides 
equity  financing  to  new-to-export  firms 
by  authorizing  the  SBA  to  guarantee  a 
percentage  of  a  loan  made  by  a  small 
business  Investment  company. 

Tills  legislation  can  assist  the  small 
businessman  to  move  into  the  world- 
trade  market.  By  doing  so.  we  can  boost 
both  business  growth  and  employment 
opportunities  i^Ue  woridng  to  reduce 
our  foreign-trade  deficits.* 


RESOLUTIONS  ADOPTED  BY  THE  RE- 
PUBUCAN  OOVERNORS  ASSOCI- 
ATION 


HON.  JOHN  J.  RHODES 

or  AsnoNA 

IN  THB  HOU8X  OP  RXPRBSKNTATIVKB 

Tuesday,  December  4,  1979 

•  ICr.  RHODES.  Mr.  Speaker,  on  Novem- 
ber 30,  1079,  the  Republican  Governors 
Association  met  in  Austin.  Tex.,  and 
unanimously  adtmted  five  resolutions.  I 
was  pleased  to  see  their  unity  and  think 
that  their  positions  deserve  public  atten- 
tion and  consideration. 

The  resolutions  follow : 
lUsoLvnoiT  or  ths  BsruBUCAit  CtorsBirou 

ASaOCIATlOlf    To    FftKBBTK    SqfDITAaLB.    DS- 

rmtntmL*    amb    Umifosii    TiAWroaTATiow 
Bmvics    ro«    Axbuca's    Cotnuumaa   ams 

(By  CtoTemor  Juom  A.  RbodM  of  Ohio) 

WbnvM,  the  American  eoonomy  hsa  bene- 
fited from  an  efflclent  and  safe  trucking  eye- 
tem.  and 

Whereas,  memben  of  the  Republican  Oor- 
emors  Aaaodatlon  aeek  to  preaerre  nondla- 
crlmlnatory  rates  for  all  manufactureiB  and 
consumers  and  stable  and  reliable  senrlce  to 
all  sections  of  tbe  nation.  Including  smaU 
towns  and  rural  commtuUtlea,  and 

Whereas,  wboleeale  disruption  of  the  truck- 
ing Industry's  present  regulatory  system  will 
bring  more  unsafe  and  unregulated  vebleles 
to  our  streete.  expreasways.  and  roads  and  un- 
dermine the  natlcm's  economy: 

Now.  therefore,  we.  the  undersigned  Bepub- 
llcan  goTsmora  do  hereby  urge  the  United 
States  Oongrees  to  eraluau  carefully  any  pro- 
poeed  trucking  Industry  leglslaUon  to  insure 
tttat  such  legislation  seeks  to  responsibly  im- 
prove the  praaent  regulatory  system  for  the 
American  trudilng  Industry. 


December  .4,  1979 

Ohanlmnwsly  adopted  November  30.  iVTt 
at  the  Annual  Winter  Conference  In  Austin. 
Texas. 

RasoLtrnoN  or  tbm  RartrsucAN  Oorauraas 

AssociATioM  BaoAsnnro  RKrxMTrs  SBABura 
(By  Oovernor  Lamar  Alexander  of  Tenneesse) 

lite  Republican  Oovernora  have  no  higher 
federal  grant-in-aid  priority  than  the  n- 
authorlxaUon  of  the  General  Bsrenue  Shar- 
ing Program.  No  other  federal  program  batter 
reoognlace  the  eifectlTenees  of  decentralised 
program  development,  has  lower  overhead 
costs,  or  provides  some  degree  of  compensa- 
tion for  the  unfunded  mandates  that  the 
federal  government  impoeee  on  states  and  lo- 
calities. The  Revenue  Sharing  Program 
■taottld  serve  as  a  model  for  future  federal- 
sUte-local  InltUUvee. 

The  Republican  Governors  join  with  the 
NOA  and  other  national  groups  that  speak  for 
state  and  local  governments  and  oaU  for  the 
renewal  of  General  Revenue  Sharing  accord- 
ing to  the  foUowlng  prlndplee: 

Preeervatlon  of  the  flexlbUlty  of  ledplenU 
to  determine  the  purpoeee  tor  which  funds 
shall  be  spent,  reflecting  the  wide  diversity 
among  statee  and  localities: 

Allocation  of  funds  to  state  and  local  gen- 
eral purpoee  governments  using  the  i>Ti»ti»n 
formula,  which  measures  need  using  popula- 
tion, per  capita  income,  and  tax  effort; 

Continuation  of  provlslona  In  the  existing 
law  tbat  assure  financial  accountability,  dtl- 
een  partlclpstlon,  and  protection  of  the  clvU 
rights  of  the  nation's  citiaens; 

Authorisation  of  the  program  on  an  en- 
tlUement  basts  for  four  years  to  guarantee 
continuity  and  dependability  of  funding:  and 

Commitment  of  at  least  the  preeent  spend- 
ing level  for  the  program. 

Tbe  Republican  Governors  pledge  them- 
selves to  WOTk  with  local  governments  and  in- 
terested groupe  and  individuals  within  their 
statee  for  reauthorlsatlon  of  the  General  Rev- 
enue Sharing  Program  consistent  with  these 
five  principles. 

Tbe  Republican  Governors  urge  all  candl- 
datee  for  tbe  isao  preeldentlal  nomlnatton  to 
endorse  re-enactment  of  the  program  accord- 
ing to  theee  principles. 

Unanimously  adopted  November  30.  1979  at 
the  Annual  Winter  Conference  in  Austin. 
Texas. 

RxaoLvnoN  or  ths  Rcpubucam  Oovoiitoas 
AaaocxATioN  RmAunro  IfAXnasmo  Doifxs- 
nc  BifixcT  PaooucTXON 

(By  Governor  WUllam  P.  Clements,  Jr. 
oC  Texas) 

Whereas,  the  national  administration  and 
tbe  Oongrees  have  faUed  to  reepond  to  tbe 
nation's  energy  crisis  with  strong  programs 
to  boost  domestic  energy  production  sad  to 
curb  bureaucratic  regulatory  barrlera  to  that 
production:  and. 

Whereas.  th9  people  of  America  suffer  tram 
crippling  Inflation  and  unemployment  and  a 
weakened  national  defenae  because  of  our 
overdependence  on  Imported  oU.  and  there  U 
an  urgent  need  to  move  forward  on  a  truly 
oomprehenalv*  energy  program  for  the  sake 
of  our  people;  and. 

Whereas,  the  administration  has  f ocuaed 
almost  entirely  on  energy  oooservatlon.  which 
we  aupport.  but  which  la  only  part  of  the 
total  answer  to  the  problem;  and. 

Whereas,  our  ovardapendenoe  on  oU  Im- 
ports is  needleee.  In  view  at  tbe  fact  our 
nation  has  potential  oil  naarvea  ori4S  bUUon 
barrala  tiompared  to  our  annual  coasumpUon 
or  6.6  bUlUm  barrela.  natural  gas  leesuM  of 
S61  trillion  cubic  fset  oonpared  to  aannal 
consumption  of  30  trillion  cubic  feet,  and 
coal  raaervea  equal  to  aeven  ttanaa  the  total 
energy  reeervea  of  all  the  Middle  iMtem 
nations;  and. 
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Whereas,  the  federal  government  Is  not 
only  Ignoring  the  energy  production  exper- 
tise of  tbe  private  sector,  but  alao  actuaUy 
inhibiting  production  throu^  am  tinreaenti- 
•Me.  contradictory,  and  confusing  morass  of 
federal  regulatlona. 

Therefore,  the  Republican  Govemora  Aaso- 
cUtlon  in  assembly  In  Austin.  Texaa,  reoog- 
nliang  the  need  to  halt  the  slide  in  America's 
standard  of  Uvlng  oanaed  by  oU  imports,  be- 
Ueves  that  It  U  Imperative  that  tbe  United 
States  reduce  oU  imports  by  adopting  a  poUcy 
that  calls  for:  Immediate  and  maximum  pro- 
duction of  oil  and  gas  as  a  vital  short-term 
effort  to  minimise  oU  Imports,  and  that  this 
effort  should  be  stlmuUted  by  decontndllng 
prices  with  a  requirement  that  resulting 
above-normal  revenues  be  plowed  back  Into 
domestic  energy  production  of  aU  forma. 

RcsoLimoN  or  ths  RspuBUCAif  Gov^ufoas 

Association  RmAxmxc  Cambodu 

(By  Governor  Robert  D.  Ray  of  Iowa) 

Wbereas.  as  many  as  two  million  Cambodi- 
ans may  have  perished  over  the  past  four 
years  due  to  the  policies  of  tbe  fcHmer  Com- 
munist government:  and 

Whereas,  another  two  million  face  poeslble 
starvation  from  tbe  famine  that  may  result 
from  the  fighting  between  Vietnamese  and 
Cambodian  forces;  and 

Whereas,  hundreds  of  thousands  of  refu- 
gees Inside  Thailand  and  along  the  Thal- 
Cambodlan  bwder  are  In  need  of  food  and 
medicine;  and 

Whereas,  the  authorities  in  Phnom  Penh 
have  refused  to  open  a  land  route  Into  Cam- 
bodia from  Thailand  over  whldi  needed  as- 
sistance could  reach  theee  Innocent  people 
wbo  are  suffering; 

Now,  therefore.  We  the  Republican  Gover- 
nors assembled  do  hereby 

Ejipiees  support  for  the  efforts  of  our  gov- 
ernment to  provide  food,  medicine  and  other 
assistance  to  the  Cambodian  people; 

Urge  tbe  authorities  in  Phnom  Penh  to 
open  a  land  route  from  Thailand  into  Cam- 
bodia to  allow  supplies  to  move  expeditiously 
to  thoee  people  most  In  need; 

Commend  the  government  of  Thailand  for 
ita  wllllngneas  to  admit  refugees  into  iu 
country:  and 

Encourage  the  American  people  to  have 
compassion  for  the  plight  of  these  unfortu- 
nate refugees  and  to  give  generously  to  ap- 
peals by  rellgloua  and  private  organlxatlons 
In  the  United  States  on  behalf  of  them. 

Unanimously  adopted  November  30, 1979  at 
the  Annual  Winter  Conference  In  Austin, 
Texas. 

RssoLunoM  or  the  RxrmucAN  GovxBMoas 

ASSOCTATIOW 

(By  Governor  Otis  R.  Bowen,  M.D.) 

Whereas,  tbe  Republican  Governors  Aaso- 
datlon  is  completing  one  of  the  moet  suc- 
cessful conferences  in  its  history,  and 

Whereas,  the  people  of  the  Great  State  of 
Texas  and  the  City  of  Austin  have  been 
gracious  hosts  for  the  conference;  and 

Whereas,  each  of  the  Republican  governors 
Is  gratef lU  for  the  thoughtfulness  of  arrange- 
ments made  by  our  host  state  and  its  gov- 
ernor. 

Now.  therefore,  be  It  resolved  by  tbe  Re- 
publican Governors  Association  that  the 
sincere  appreciation  of  Its  members  be  ex- 
preseed  to  Governor  WUllam  P.  Clements  Jr. 
and  his  wife,  Rita;  to  members  of  the  host 
committee,  and  to  all  Texans  Involved  In 
staging  the  conference. 

Be  It  further  reeolved  that  coplea  of  this 
reeolutlon  be  made  available  to  those  in- 
volved In  the  conference. 

Unanimously  adopted  November  30.  1979 
at  tbe  Annual  Winter  Conference  In  Austin. 
Texas.* 
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OIL  MININO  MAY  INCREASE  UJS. 
SUPPLY 
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HON.  C.  W.  BIU  YOUNG 

or  ruMUBA 

IN  THB  HOUSE  OP  RBPRBSBNTATIVBS 

Tuesday,  December  4,  1979 

•  Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
yesterday  I  addressed  the  major  is- 
sues involved  in  adopting  and  car- 
rying out  a  realistic  national  energy 
pcdicy.  The  coitral  thane  of  my  remarks 
was  that  America  must  produce  mote 
energy  within  the  boundaries  of  our  own 
country— that  we  must  devdop  safe  and 
secure  energy  supplies  free  from  political 
or  economic  ixessures  of  any  foreign 
country. 

One  method  of  achieving  this  goal,  I 
suggested,  was  to  place  more  emphasis 
on  exidoration  for  new  oil  in  this  coun- 
try and  exploitation  of  known  but  un- 
tam>ed  supplies  of  oU  that  is  either  too 
deQ>,  too  dispersed  in  nek.,  or  too  thidc 
to  be  removed  by  conventional  pumping 
procedures.  Aftor  presenting  thoee  re- 
marks, I  read  a  very  interesting  article 
published  Monday  in  the  Washington 
Post  which  illustrates  the  vast  potential 
of  such  suiwUes. 

The  article  reported  that  the  interior 
Department's  Bureau  of  Ifines  has  con- 
cluded that  various  methods  of  "mining 
oil"  could  increase  America's  economi- 
cally exploitable  oil  leservcs  tenfold, 
g^ijiny  hundreds  of  billions  of  barrels  to 
the  Nation's  usable  oil  reserves. 

"A  couple  of  miUlan  barrels  a  day  of 
production  from  oil  mining  is  possible, 
by  1990,  no  doubt  about  it,"  the  article 
quotes  one  expert  as  saying.  And  Shel- 
don Wimpfen,  the  Bureau's  chief  mining 
engineer,  states: 

Trom  a  mining  standpoint,  aU  of  this 
is  proven  technology  in  use  worldwide. 

That  is  the  kind  of  thinking  and  atti- 
tude that  we  need  to  attack  the  Nation's 
energy  problem.  We  need  more  "can  do" 
peoide — more  people  who  say:  "Let's  get 
on  with  the  job."  The  people  who  are 
continually  offering  excuses  and  saying 
that  we  cannot  do  the  Job  should  get 
out  of  their  way.  The  Washington  Post 
article  follows: 
On.    MiMiifo    Mat    iMcasAaa    U.8.    aam.T 

DBAMATICAU.T 

(By  J.  P.  Smith) 

Back  In  tbe  1930b.  a  Union  OU  geologist 
told  his  company  he  was  onto  a  major  oU 
discovery  In  central  California.  Imineased, 
Union  drilled  a  string  of  wells  and  hit — Mack 
goo. 

The  geologist  was  fired. 

Today  that  black  goo  is  known  as  heavy 
crude  and — i-*»»nfc»  to  some  new  develop- 
mente  in  extraction  technology — several  oU 
companies  are  betting  a  lot  of  money  that 
they  can  get  It  out  of  the  ground  and  sell 
it  at  a  tidy  profit. 

Getty  OU.  for  one.  la  opening  a  $31  mU- 
llon  <H>eratlon  outside  Bakersfleld.  Calif.,  not 
far  from  the  Union  find,  to  t^  a  reservoir 
Getty  believes  contains  400  million  barrels 
of  crude.  Other  companies  are  contemplat- 
ing almUar  efforts  In  New  liexloo,  Utah  and 
other  oU-produdng  statea. 

m  fact.  SheU  OU'B  SS.6  bllllon  puichaae 
of  CaUfomta'S  Behldge  OU  Co.  earUer  this 
year  may  have  been  predicated  on  Shenis 


abttlty  to  sqneese  a  lot  more  out  at 
ridge's  holdings  than  coold  be 
throng  conventlooal  drUUag. 

The  key  to  an  tbls  la  oU  mining,  a  tans 
that  enoompaaesB  several  inaesasm.  In  em. 
the  oU-beaiing  rack  Is  stmpiy  samad  out  ct 
tbe  groond  and  the  emde  "ceojfd**  oat  of 
It.  In  othan,  huge  ptta  are  dog  down  to  tbe 
oQ  formation  and  ttiamlrale  appUsd  to 
looeen  tbe  olL  In  stm 
drilled  andemeaith  tlie 
cut  upward  ao  tbe  oU  drlpa  out,  llks 
from  a  maple  tne. 

Tbeae  proeeasse  are  attraettve 
they  are  applicable  not  only  to  baavy  < 
but  also  to  tar  sanda.  a  hydrocarbon-beartiig 
sou  called  dlatomlte,  and  pethaps  moet 
Importantly,  to  oO  IMds  of  IlgMsr  erode 
where  conventional  wdls  have  ran  dry. 

Studies  for  tttt  mtarlor  Departnesit*  Bn- 
reau  of  Mines  conclude  that  on  mtnlog 
could  Increase  Amerieaia  eoooaealoslly  ex- 
ploitable oU  luseiiea  tenfold,  adding  Inm- 
dreds  of  btUlons  oC  barrda  to  the  natlonls 
current  30  bUllon  bairsla  of  ] 

John  Hutch  Ins  of 
ConsultanU.  who  worked  on  one  of  the  stod- 
les.  says:  "Itls  qulAcr  and  probabty 
a  lot  chewier  than  oU  shale  and  ooal  ttqas- 
faction.  The  only  thing  left  la  Just  going 
out  and  trying  It."  And  that  Is  what  Ostly 
and  the  others  are  doing. 

The  Idea  of  mining  for  oU  Is  not  new.  A 
1933  Bureau  of  Mines  stndy  by  Oeorgs  8. 
Btoe  concluded.  "Where  oondltUns  aie  fa- 
vorable, mining  methods  In  depleted  oiUMds 
may  bring  large  *"»'«***'  leiuius  and  re- 
cover oil  that  might  otherwlae  be  lost." 

But  until  recentty  an  Important  factor 
has  been  laddng:  prioe. 

In  the  development  of  any  mtnaiBl  re- 
source, the  first  question  that  mwS  be 
answered  Is  whether  tbe  deposit  Is  "eoo- 
nomlc" — that  la.  can  the  mineral  be  nolnred 
and  proceeeed  and  aoid  for  a  profit  at  tb» 
prevailing  price? 

OU  Is  no  different,  and  when  crude  waa 
selling  for  «3  to  6S  a  banel.  only  the  cbBi«>- 
eat  extraction  procees  oould  be  employed 
profitably. 

Now  all  that  has  changed. 

Buraau  of  Mines  oonaultanta  aay  that 
surface-mined  oil  can  be  produced  at  a  coat 
ranging  trom  $13  to  631  a  bamL  and  that 
the  cost  for  oU  trom  underground  mining 
operations  ranges  from  as  little  as  610  a 
barrd  to  680  a  baiT^ 

World  oU  prices  have  risen  more  than  70 
peromt  this  year.  The  Organlsatton  of  Petio- 
leum  KspwUng  Conntrlea  is  diaiglng  "ofll- 
clal"  prices  averaging  632  a  bair^  and  alao 
sells  much  of  Its  oU  on  a  one-time,  or  spot, 
basis  at  prioee  of  iq>  to  6M  a  tmntL 

Blcbard  Dick  of  tbe  Bureau  of  Mines'  Twin 
Cltlee  Beeearch  Center  In  Mlnwsapnlls  says: 
"A  oouple  of  million  barrels  a  day  at  prodne- 
Uan  from  oU  «««»««»»b  Is  poMlWe,  by  1980,  no 
doubt  about  It." 

Dick  oversaw  tbe  studies  prqwred  by 
Golder  Associates  and  Knergy  DeveloimMBt 
Consultants  and  rdeased  to  the  public 
earlier  this  year. 

"Under  today's  economics,  many  at  the 
oU  deposits  In  this  country  can  be  mined 
econonUcaUy,"  be  adda. 

Bh^^lAwi  vnmpfen.  the  bureau's  dtltit  min- 
ing engineer,  also  Is  optimistic. 

"Piom  a  mining  standpoint.  aU  at  this  Is 
proven  technology  to  use  worldwide,"  Wimp- 
fen says. 

Wimpfen  became  totereatad  to  oU  mining 
years  ago  e^wn  be  noticed  that  mining 
engineers  continued  to  make  advanoea  to  ore 
recovery  ptooeasea.  but  that  oUmm  stm  latt 
40  penent  to  80  percent  of  the  oU  they  dis- 
covered to  tbe  groond,  even  with  eo-called 
"enhanced  oU  recovery"  operatkma. 

"We  have  aome  mineral  operattoos  that 
typically  recover  up  to  90  pec«»nt  of  the  ore. 
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bat  tlM  oU  boT>  hmw  aatUad  for  a  lot  tea." 
WUnpCan  oontlnuM. 

In  tiM  iMt  oratury,  mon  than  4M  bUUoo 
bamia  of  oU  taav*  Dmd  dlaoovcnd  In  ttM 
UBltwl  SUtM.  But  Just  116  bUllon  bwnls 
b*v«  iMHi  produoad.  Currant  oonT«ntlon«l 
production  technology  will  aUow  tb*  oil 
ffltmimntrr  to  produce  mbout  another  30  bil- 
lion bonals,  laavtac  aome  306  billion  barrala 
out  of  reach. 

Another  ae  bUllon  barrels  of  oil  are  locked 
In  ITtah's  tar  sands,  and  bUlloos  more  else- 
wbese.  Then  tbate  are  an  eatlmated  30  billion 
barrris  of  "haaTy"  tIscoub  oU  In  California, 
and  billions  more  In  shallow  diatomlte 
focinatloos. 

The  one  million  to  two  million  barrels  a 
day  of  new  production  from  oil  mining  that 
supporters  say  Is  possible.  Is  equivalent  to 
President  Carter^  most  optimistic  forecast  of 
production  from  synthetic  fuala  by  lOBO. 

Not  ereryone  familiar  with  the  oil  mining 
concept  Is  quick  to  embrace  It,  howeTer,  or 
agrees  with  the  Bureau  of  Mines  studies. 

Iice  Marchant  of  tha  Knergy  Department's 
I^ramle  Bnergy  nsssarch  Center  is  one  of  tbe 
skeptics.  He  says  the  optimistic  conclusions 
of  the  Gtolder  Associates  and  Bnergy  Derelc^- 
ment  Consultants  studlss  "hSTe  to  be  con- 
sidered specttlatlva."  Further,  liarohant  says. 
the  firms  hsTe  a  "rested  Intanst"  in  generat- 
ing more  studies  through  their  encouraging 
reports. 

Until  an  oU  or  mining  company  actually 
mines  oil  on  a  commercial  scale,  ICarehant 
says,  it  will  be  too  soon  to  sccept  unequivo- 
cally the  bureau's  economic  analysis. 

As  for  the  priority  the  Department  of 
Bnergy  assigns  to  oil  mining.  Marchant  says: 
"Wa  dont  see  spending  a  large  portion  of  our 
money  on  this  technology.  .  .  .  We  feel  min- 
ing is  only  applicable  to  a  small  peroentsge  of 
our  total  raeouroe." 

COoooo,  a  major  oil  company  that  has  tried 
underground  oil  mining  methods  on  a  llmttert 
basis  on  its  Lakota  field  near  Casper,  Wyo., 
Is  skeptical. 

"tt  reeerrotr  conditions  are  favorable,  we 
might  try  this  again."  says  Aurallo  Madraao, 
CoBoools  head  of  North  American  production. 

Conoco  haa  been  operating  a  60-barrtf-a- 
day  underground  mining  plant  for  the  last 
three  years,  draining  oil  into  a  3,000-foot-long 
horlaontal  shaft.  ISO  feet  underground,  be- 
neath a  shallow  oU  field. 

"It's  not  f«''«*»'««'g  we  sse  as  solving  the 
energy  crisis."  Uadraao  says.  "It  Is  still  a 
very  small  contribution." 

Getty  Oil  Co..  however,  is  moving  ahead 
with  ite  631  minion  pilot  plant  at  lU  UcKlt- 
trick  field  outside  Bakersfleld. 

Construction  will  begin  early  nest  year. 
Oetty  spokesman  Oeoige  Sehwars  says,  and 
the  company  eipeets  to  be  producing  30,000 
barreU  a  day  by  the  Ute  loaos. 

llie  lIcKlttrlck  operation.  If  It  works.  Is  an 
illustration  of  oil  mlnlng'a  potential.  Discov- 
ered In  1806.  the  IfcKlttrlck  fiMd  produced 
164K)0  barrds  a  day  at  Its  peak.  But  by  June 
of  this  year,  production  had  dropped  to  6M0 
barrels  a  day. 

Sehwan  says  Oetty  Is  confident  that  the 
company  will  be  able  to  extract  nearly  400 
million  barrels  before  the  field  Is  mined 
out — largely  through  digging  and  proceesing 
bydroearbon-rleh  diatomlte  overlying  the 
field.  llM  400  million  barrels  Oetty  hopes 
to  get  amount  to  nearly  twice  the  total 
production  from  the  field  diurlng  the  80 
yeans  It  haa  been  worked. 

Moet  of  the  oU-eoaked  diatomlte  laced 
through  and  around  the  IfcKlttrlck  field 
easUy  can  be  surtace-mlnad.  A  few  mllaa 
away,  another  company  haa  a  surface  mining 
operation  to  extract  diatomlte  that  U  fr«e 
of  oil,  for  use  as  cat  Utter. 

Oettyli  pUot  plant  wlU  produce  160  bar- 
rels of  oil  dally,  from  340  tons  of  surfaoe- 
mlnsd  or*  proosased  at  one  of  two  faoUlUaa. 

Tbe  purpoee  of  the  test  is  to  determine 
which  of  the  two  methods  of  separating  the 
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oil  from  the  ore  Is  the  meet  profiteble.  One 
method  will  employ  a  variation  of  a  proeees 
devised  by  the  Oermans  to  convert  coal  to 
oil.  The  other  will  use  a  solvent  from  Dravo, 
a  company  that  Is  expertenced  in  extracting 
vegetoble  oil  from  soybeans. 

"With  conventional  methods  you  cant 
get  the  oU  out,  but  mining  should  work." 
Sehwars  says. 

Similar  plans  are  under  way  in  Utah  to 
mine  and  process  billions  of  barrels  of  oil 
lo^ed  In  tar  sands  depoalte. 

Dr.  nanda  Hansen,  of  the  University  of 
Utah,  says  that  maybe  36  percent  of  the 
stete's  tar  sands  can  be  surface-mined. 
While  no  major  oil  company  has  announced 
plans  to  go  ahead,  several  are  exploring  It. 
Hansen  says. 

Hansen  and  other  researcher*  believe  It 
Is  fsaslble  to  construct  units  that  could 
produce  from  60M0  to  160.000  barrels  a  day 
by  minim  the  tar  Mmds.  They  believe  the 
proeees  could  yield  quality  oil  that  could 
be  sold  profitably  at  $36  a  barrel. 

"I'm  bullish  on  oil  mining,"  Hansen  says, 
adding,  "It  is  only  a  year  or  two  away." 

Tbe  nation's  largest  gasoline  retailer.  Shell 
OU  Co.,  according  to  oil  Industry  executives, 
also  has  plans  for  mining-style  operations  to 
recover  billion  of  barrels  of  oil  in  the  66,000 
acrea  of  Kem  County,  Calif,  fields  it  bought 
from  Belrldge  Oil  Co. 

"There  U  a  wldeq>read  belief  that  Shell 
has  the  capability  to  squeese  oU  out  of  thoee 
formations,"  says  Bruce  Wilson,  an  energy 
analyst  with  the  brokerage  firm  of  Smith 
Barney  Harris  Upham  Co.  Inc. 

"If  you  have  a  proceas  with  a  higher  re- 
covery rate,  then  you  have  a  larger  explolte- 
able  resource  base."  Wilson  polnte  out. 

This  could  explain  why  Shell's  purchase  of 
Belrldge— the  largest  merger  In  VS.  history— 
called  for  paying  almoat  |0  a  barrel  for  the 
little-known  California  producer's  known  re- 
serves, compared  with  the  66  a  barrel  that 
Industry  analyste  normally  figure  In  transac- 
tions of  this  type. 

Yet  another  oil  mining  project  is  taking 
shape  near  Sante  Rosa.  NJ€.  There.  James 
Young,  president  of  American  Ulnlng  and 
Kxploratlon  Co.,  has  obtained  the  righte  to 
11.000  acres  of  tar  sands  deposlte. 

Young  says  his  plan  to  estebllsh  a  636  mil- 
lion oU  mining  operation  at  the  site  is 
"strictly  a  private  venture,  not  requiring 
state  or  federal  money." 

Young  antldpatee  the  tar  sands  should 
yield  some  380  million  barrels  of  oil  that  will 
be  mined  and  processed  with  solventa.  He 
expecte  a  recovery  factor  of  "about  96  per- 
cent." 

He  is  confident  that  his  oil  mining  project 
will  prove  competitive  with  oil  selling  for 
618  a  barrel,  once  his  plant  is  In  operation. 

"It  sounds  simple,  and  tt  la."  Young  Insists. 
"We're  combining  oil  technology  with  n^imng 
technology.  When  you  stand  In  the  quarry 
and  a  face  of  rock  30  feet  high,  with  oU  bleed- 
ing out  In  the  summer  sun,  you  cant  deny 
that  there  U  oil  in  that  rock."* 
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TAXES  AND  THE  INDEPENDENT 
CONTRACTOR 


HON.  PHIUP  M.  CRANE 

or  nxnrois 
IN  THX  HOUSB  OP  RKPRB8KNTATIVB8 

Tuetday,  December  4,  1979 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speaker, 
in  the  October  30,  1979,  Cohorissionai 
RscoRo,  page  303S6,  I  called  attention 
to  the  fact  that  the  Select  Rere- 
nuea  Subcommittee  of  the  Waye  and 
Means  Committee,  as  a  result  of  a  5-to-4 


vote  rejecting  the  Duncan  amendment 
to  give  statutory  recognition  to  blue  ool- 
lar  Independent  contractors,  had  failed 
to  acknowledge  established  judicial  doc- 
trines. In  today's  remarks,  I  will  oon- 
ment  on  the  provision  in  HJl.  54W  to 
impose  a  10-percent  withholding  require- 
ment on  independent  contractors.  Un- 
fortunately, the  subcommittee  refused 
on  a  5-to-4  vote  to  remove  this  onerous 
provision  from  HA.  5460. 

HJt.  5460  already  contains  a  "no  in- 
ference" sectiim  which  applies  to  the  one 
safe  harbor  in  that  bill.  The  safe  harbor 
in  H.R.  5460  sets  certain  criteria  to  de- 
termine conclusively,  without  litigation, 
that  a  worker  is  an  independent  con- 
tractor. The  "no  inference"  section  al- 
lows the  worker  to  prove  he  is  in  fact  an 
independent  contractor  even  if  he  does 
not  fill  the  sketchy  requirements  of  the 
HJl.  5460  safe  harbor.  In  other  words, 
there  is  no  inference,  if  one  does  not 
meet  the  criteria  for  the  white  collar 
safe  harbor,  that  he  Is  an  employee.  A 
"no  inference"  section  implying  to  the 
10-percent  withholding  tax  has  been  ex- 
cluded from  HJR.  5460.  Thus,  an  infer- 
ence could  be  drawn  that  a  worker  is  an 
employee,  not  a  contractor,  simply  be- 
cause he  has  taxes  withheld  from  his 
payments. 

In  my  October  30  remaiks.  I  made  ref- 
erence to  a  1977  case  decided  in  the  9th 
Circuit  Court  of  Appeals  which  found 
owners  of  dump  trucks  to  be  independ- 
ent contractors.  That  decision  states: 

Moreover,  the  contractors  do  not  make  any 
of  the  normal  deductions  from  the  pay  of 
the  owner-operators,  contrary  to  the  prac- 
tice commonly  employed  with  respect  to  true 
employees. 

Thus,  withholding  is  an  element  used 
to  determine  a  person's  woik  status. 

We  can  see  quite  clearly  the  danger  to 
independent  contractors  if  they  are  re- 
quired to  submit  to  withholding  absent 
a  provision  assuring  that  withholding 
does  not  deprive  them  of  contractor 
status.  Without  such  a  provision,  some 
lawjrers  undoubtedly  would  cite  HJt. 
5460  (If  enacted)  as  containing  a  with- 
holding deduction  which  is  a  "practice 
commonly  employed  with  respect  to  true 
employers."  This,  coupled  with  the  fact 
that  HJl.  5460  does  not  give  statutory 
recognition  (safe  harbor)  to  blue  collar 
independent  contractors,  could  have  a 
disastrous  effect  on  labor  relations  and 
our  economy.  This  might  suggest  why 
the  ntS  is  pursuing  a  tax  policy  that  may 
be  more  costly  than  productive  in  terms 
of  revenue. 

The  very  able  and  distingiushed 
gentleman  from  Pennsylvania.  Richakd 
T.  ScHULu.  was  able  to  foresee  the  po- 
tential problems  in  this  area  and  offered 
an  amendment  to  provide  that  there  was 
no  Inference  in  applying  the  withhold- 
ing tax  that  the  payor  was  an  employer 
or  the  payee  was  an  employee. 

Unfortunately,  this  also  was  defeated 
4  to  5.  but  Mr.  ScHUUB  persisted  and 
was  promised  report  language  to  clarify 
the  situation.  The  question  then  arises, 
if  it  is  good  enough  for  report  language, 
why  not  put  the  provision  in  the  statute? 

Mr.  Speaker,  if  these  self-employed 
workers  were  held  to  be  employees,  it 
would  in  effect  abolish  much  of  the  en- 
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trepieneurial  system  in  our  Nation.  An 
entrepreneur  is  defined  as:  "One  who  or- 
ganizes, manages,  and  assumes  the  risks 
of  a  business  or  enterprise."  To  go  a  step 
further,  risk  involves  "volenti  non  fit  in- 
juria" which  means  "that  to  «Ailch  a 
person  assents  is  not  regarded  in  law  as 
an  injury." 

Thus,  a  payor  withholding  taxes  from 
an  independent  ccmtractor  not  only 
eliminates  that  person  as  an  entrepre- 
neur, but  also  assumes  the  risk  on  behalf 
of  another  contrary  to  common  law. 
Once  a  person  assents  to  become  an  in- 
dependent contractor  (entrepreneur)  he 
must  assume  the  risks  involved  with  his 
own  tax  compliance.  The  person  paying 
the  contractor  should  not  be  responsible 
for  paying  the  contractor's  taxes  for 
him. 

Mr.  Speaker,  the  GAO  report  concern- 
ing the  tax  compliance  of  independent 
contractors  stated  in  frank  and  direct 
terms: 

IRS  has  not  taken  the  action  needed  to 
get  a  good  understending  of  how  many  non- 
fllera  exist,  who  they  are.  why  they  faU  to 
file,  and  what  action  will  prompt  their 
compUance. 

Assistant  Secretary  of  the  Treasury, 
Donald  Lublck,  testified  that  a  10-per- 
cent withholding  tax  on  independent 
ccmtractors  would  result  in  an  additional 
$600  million  in  revenues.  But  let  us  ex- 
amine the  negative  economic  imitacts 
of  his  proposal. 

Assistant  Secretary  Lublck  also  stated 
that  20  to  25  percent  of  the  total  Income 
from  all  independent  contractors  was 
unreported.  Since  this  25  percent  is 
around  %2  billion,  according  to  Mr.  Lu- 
blck, we  can  assume  the  total  income  for 
all  Independent  coutracttMrs  is  around 
$8  billion. 

The  tax  proposed  in  HJl.  5460  would 
result  in  payors  withhcriding  10  percoit 
of  Che  contractors'  operating  income,  or 
$800  million,  ultlmatdy  driving  many  out 
of  business  unless  prices  are  increased 
by  possib^  $800  million.  Once  again,  tax 
policy  would  be  driving  inflation  up. 

Apparently  the  revenue  estimates  gen- 
erated by  ms  Justify  withholding  were 
based  on  a  10-percent  tax  across  the 
board.  But,  in  light  of  the  many  otemp- 
tions  in  HJl.  5460,  the  anticipated  $600 
million  in  revenues  to  be  produced  by 
withholding  must  be  suspect.  I  am  left 
wondering  why  the  tax  is  even  proposed 
at  all,  unless  the  IRS  strategy  is  to  make 
all  entopreneurs  employees  and  then 
work  to  eliminate  the  exemption. 

Mr.  Speaker,  I  have  emphasised  that 
the  withholding  tax  could  destroy  a 
basic  institution  of  our  society,  m  addi- 
tion, I  am  convinced  that  payors  do  not 
want  to  serve  as  tax  oollectois.  The  new 
pajrroll  and  personnd  expcnacs  associ- 
ated with  the  adminlstratloD  of  a  with- 
holding tax  would  be  enotmous  for  the 
payor,  further  increasing  the  costs  of  his 
goods  and  services. 

Mr.  Speaker,  instead  of  discouraging 
small.  Independent  contractors,  we 
should  do  everything  in  our  itower  to  en- 
courage growth  in  their  numbers.  Many 
present-day  businessmen  were  independ- 
ent contractors  before  they  established 
their  own  major  business  enterprises. 
Moreover,  many  independent  contractors 
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are  members  of  minority  groups  that 
are  being  encouraged  to  start  their  own 
businesses  by  other  governmental  agen- 
cies. If  the  Oovemment  Is  stnoerely  in- 
terested in  bringing  a  maximum  number 
of  small,  independent,  minority  business 
enterprises  into  foil  Uoom,  It  would  not 
be  moving  toward  withholding. 

Before  Congress  adopts  a  requirement 
that  could  force  some  small  businessmen 
to  doae  shop,  it  would  seem  prudent  to 
require  a  very  detailed  and  reliable  re- 
view of  the  problem.  Tliat  is  why,  in  Hit 
5266. 1  have  proposed  a  4-year  study  to 
determine  if  withholding  is  necessary  in 
the  first  place.  I  hope  my  colleagues  oo 
the  full  committee  win  support  the 
efforts  oi  the  distinguished,  fearless 
foursome  on  the  subcommittee:  Hol- 
LAiTD,  DuHCAK,  ScHUuc.  and  Varna. 
Jagt.  Also,  I  invite  all  my  colleagues  to 
cosponsor  HH.  5266.« 
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caused   by  canlaasly  discarded  dgaiattas: 


CALIFORNIA  FIRE  CHIEFB  ASSOCIA- 
TION SUPPORT  TEER  ClQAELerrE 
SAFETY  ACT 


HON.  JOE  MOAKLET 


or 


ITS 


IN  TEB  HOUSE  OF  RBPBESENTATIVBS 

Tuesday.  December  4.  1979 

•  Mr.  MOAKLE7.  Mr.  Speaker,  recently, 
at  their  1979  Conference,  the  California 
Fire  Chiefs  Association  expressed  ibeir 
support  for  HJt.  5504,  the  Cigarette 
Safety  Act. 

This  expression  of  summrt  parallels 
the  sunmrt  of  the  Federated  Fire  Fight- 
ers of  California  and  the  California 
Pumlture  Manufacturers  Association  in 
calling  for  legislation  which  woiild  re- 
quire cigarettes  to  self -extinguish  within 
5  minutes  when  not  being  smcdced. 

I  would  like  to  Share  their  letters  of 
support  with  my  colleagues: 

CsuioairxA  Vax  Chids  Amiocivnon, 
■Saeramento,  CaUf..  November  26, 1676. 
Congressman  Jorw  J.  Uoaaxsr, 
House  O^lee  BuOding. 
wmMngUm,  D.C. 

Dxsa  Oomnanujr  IfoAKLxr:  On  btiialf 
of  the  California  Fire  Chiefs  Association.  I 
am  pleased  to  expreas  to  you  our  full  sup- 
port of  HB  6604  the  Cigarette  Safety  Act. 

The  encloaed  copy  of  Besolutlon  10  was 
unanimously  paaaed  by  tbe  voting  member- 
ship of  the  California  Fire  Chiefs  Asaoda- 
tlon  at  their  187B  conference  which  was  held 
In  Fresno.  CaUfomla.  May  13th  through  17th. 
We  also  are  on  record  as  strong  supporters 
of  Assembly  Joint  Besolutlon  38  which  was 
authored  by  Assemblywoman  Bgeland  and 
signed  by  Oovemor  Brown  on  September  U. 
1B7B. 

We  commend  you  tat  your  participation  In 
this  urgently-needed  reeoluUon  by  your  au- 
thorship of  HB  5604  and  wish  to  extend  to 
you  our  sincerest  oser  of  whatever  help  we 
may  provide  for  Ito  successful  passage. 
Sincerely, 

Axicn.  Bo^nxAX. 
B«eevtf«e  XMreetor. 

BssoLvnoK  TXv 
CALiFoaina  wax  cs 

3Srd  Annual  Conference 

May  18-17, 1976 

Fresno,  CaUfomla 

Self-extintuiMhtHg  elgtrette$ 

Whereat,  aiH)roxlmately  half  of  all  resi- 
dential fin  deaths  in  the  United  Stetss  aro 


Whereas,  most  of  tbeae  flie  dsatba  can  be 
prevented  If  dgMettas  wen  to  mU-^aOtn- 
gulsh  rapidly:  now,  tbaraCoce,  be  It 

Beaotved.  That  the  OaltfoRila  FItae  ChleCr 
Association  at  tte  Annual  Oooftoenoe  In  tlie 
City  of  Freano.  May  U  throiwh  17.  1979. 
support  and  endorse  efforts  to  require  that 
aU  Amwlran  pcodueed  dgsiettes  stff -eatta- 
gulsh  rapidly. 

PHn.  FavBO. 

Stdte  Fire  Martiml. 
Aixaw  WfBtomm. 
Pre$ldemt.CelVonHm 
nreCM^TAaaoetottom. 


orCsuvoBMia, 
Sacrmmento,  CaUf..  November  1$.  Itn. 
Hon.  JoHW  JoasPB  MOsiEwr, 
Houte  of  Bepreaentativea, 
Wa$hinifton,  2>.C. 

Dasa  COMoacMMAir  Mosjoxt:  Thank  you 
for  the  Information  regarding  yoor  HB  6604 
"The  Cigarette  Safety  Act." 

Andrew  MeOulie  baa  contactA  ua  request- 
ing siqiport  and  we  have  sent  a  letter  to  aU 
California  repreeentetlvea  urging  them  to 
support  and  co-qwnaor  HB  6604.  We  have 
also  notified  all  our  altlllataa  addng  tbcm  to 
contact  their  representatlvea  personally.  Our 
publication,  tbe  California  Flic  Fighter.  wlU 
also  carry  an  appeal  to  all  firefighters  In 
California. 

Pleaae  be  assured  that  the  Federated  Fire 
Fighters  wlU  do  everything  poesible  to  saslst 
you  and  Mr.  McOulre. 
Sinoerdy. 

DsMBL  A.  Ttaav. 

CAuroam*  FoBMiroas 
MAMorACToaoH  Aaaocutiow. 
Lo$  AngeUt.  CaU/..  November  13, 1676. 
Hon.  Joaara  Moaklxt, 
Houte  Oglee  BuUdtng. 
WatMngtom,  D.C. 

DBAS  Um.  Moaxixt:  Our  tnMle  prwas  haa 
reported  your  Introduction  of  a  bill  In  the 
House  of  Bepreeentattvea  which  would  direct 
the  Consumer  Producte  Safety  Commission 
to  devtiop  standarda  requiring  dgaiettea  to 
extinguish  themselves  within  five  minutes. 

We  congratulate  you  iqxm  this  long-over- 
due action  which,  if  successful,  will  acoom- 
plUb  immsaaurably  more  than  any  oonoelv- 
aUe  standards  to  reduce  Ignition  originating 
in  upholBtered  furniture. 

As  you  may  know,  tbe  Osllfomla  State 
Legislature  approved  a  resolution  whl^  we 
sponsored  urging  Congrem  to  adopt  leglala- 
Uon  similar  If  not  identical  to  the  bm  irtileh 
you  have  tntroduoed<  A  transcript  of  that 
resolution  is  encloaed. 

Our  sincere  thanks  for  your  leaderiblp  In 
this  area.  If  there  U  any  way  In  whldi  we 
may  be  of  asslstanoe  to  you,  pleaae  let  us 
know. 

CordlaUy, 

L^  Hahw.# 


SALT— THE    SOVIET    PERSPECTIVE 

HON.  LARRT  McDONALD 

IN  THE  HOUSE  OF  BBFBESBITAnVEB 

Tueadav,  December  4.  1979 


•  Ur.  McDONAIJ>.  Ur.  Speaker,  in  part 
n  of  his  article  on  SALT.  Dr.  CHagolev 
points  out  that  Soviets  canfoUy  eval- 
uated how  they  should  negotiate  with 
the  UhMed  States  in  view  of  our  failure 
of  will  in  Vietnam  and  other  indieatlaos 
that  we  wore  now  wining  to  aocept  belDK 
the  No.  2  military  power  in  the  world. 
Tlie    Soviets    further    took    into    ac- 
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ooimt  our  failure  to  reaet  In  my  poil- 
tive  rnmnntir  to  0v«nU  tn  AxwoU  and 
Sttaiopi*.  llMNfon.  pMt  n  of  this 
article  ihould  be  partkiilarly  lUumlnat- 
Inv  for  ttxae  parsons  still  nndseldsd  on 
the  adiFlsaMttty  of  amicavliig  SALT  n. 
Vor  ttaooe  Intarerted  In  ivadtnc  the  pn- 
TkNis  Item,  it  appeared  on  pafc  32802 
in  Noirember  IS.  1979,  CoHoussioirAL 
RKoao. 
Partnf<rilafws: 

P«n  n 
Durli^  tlM  period  ct  tb*  SALT  iiagDna 
Uona.  tlM  UjBJBJt.  tmut  mmtmfbmt  nplito- 
tleat«d  utU-Alxerafl  and  anU-belllstie  mls- 
■U«  ajatans  wbleb  an  at  praaairt  anparlor  to 
tha  compaiaMa  Amartean  ayatama.  Althoggh 
taduUeally  tbaaa  ayatana  aia  OfUmulw,  tbay 
can  ba  oaad  to  lloUt  s  rataUatocy  atrtka, 
tbalr  main  puipoaa  In  8o>vlat  atratagy. 
Antl-alreraft  and  ABIf  ayatama  turn  oom- 
Hm  ABIf  ajalam  can  alao  ba 
;  aHaMoa.  and  aoma  Sovlst  loi«- 
ranga  antl-aiieraft  nIaaUaa  oan  ba  iHad 
agalnat  lOBMa  and  HAMa.'  TlM  Sovlat  antl- 
alrenn  ayatam.  wbleb  Includaa  --*-T*1rr  and 
Intaroapton.  ooold  atrtta  down  a  laif*  nwn- 
bar  of  tbo  Amartean  atratagle  bomban  ear- 
rytng  enilaa  mlaallaa  and  atinrt  laiMa  bal- 
UaUe  iiilwnaa 

Tha  SoTlat  XTlilan  baa  ovarwbaUntnc  aa- 
partorlty  In  tbla  llald.  with  about  a.T0O 
atratanlc  Intaroapton  aa  eooaparad  to  about 
aso  In  tba  VB*  Intanapton.  daptayvd  In 
forwaitf  alrllalda.  ean  aboot  down  atntagle 
bomban  ot  tba  anamy  onn  bafon  Itiaaa 
booban  antar  tba  air  apaea  of  tba  eountry 
tbay  intend  to  attack— and  bafon  tba  bomb- 
an laoncb  tbeir  mlaalln  and  graTlty  bomba. 
mtaae^ton  can  doObla  tbalr  uaual  range.  If 
tbay  an  need  In  one-way  mlaalona,  wblCb 
la  qoMa  poaalbia  In  a  nndear  war  and  ae- 
pedaUy  If  daaUng  wltb  a  mmtaniy  Inferior 
opponent.  Tbe  Soviet  interoepton  an.  aa  a 
rule,  auperaonlc  wtaeraaa  tbe  main  Amivm 
atratafle  bombera  an  anbaonle.  Tbe  Soviet 
flCbtan  ban  alr-to-alr  mlaaUaa.  Tba  new 
MIO-48  flgbten  an.  ■«~«"i«'^  to  aona 
aonroaa.  equipped  wltti  a  look-down.  aboot- 
down  ayatam.  wbleb  makaa  them  eOeettn 
ermaa-mlaalle  kUIen.  Tbe  American  flghtan 
daployad  in  tbe  VB.  cannot  aoooopany  tbe 
American  bomban  Into  Soviet  air  rpate  be- 
canmof  tbe  aborter  range  of  the  flgfatera. 

TlieSovlet  muon  alao  acquired  an  over- 
wbelmlng  auperlcrlty  In  atmteglc  anti-air- 
craft mlaallM  wltb  about  13,000  aucb  mlaallaa. 
wblle  tbe  U.0.  baa  none!  *  Tbe  Soviet  ™«— titt 
SA-e  ban  a  alant  range  of  over  aoo  kllo- 
metara.  Tbe  VMBM.  baa  mobtta  aurfaca-to- 
anrfaea  mlaallM  m  weU.  wbleb  an  loaa  vul- 
nembla  than  aUtlonary  onea.  In  addlUon, 
thwe  an  about  9.000  anU-alrcraft  guna  In 
tbe  Soviet  araenal,  wberaaa  only  MO  racb 
guna  exlet  In  tbe  VB.  army.  True,  tbe  U.S 
alao  baa  tactical  mlaaUa-gun  ayMema  In  the 
army  and  aooM  antl-alreraft  guna  and  mla- 
allaa In  tbe  navy  and  marlnm.*  However,  theae 
wmpona  ban  limited  rangw  and  cannot  be 
uaed  agalnat  atntaglc  bomben  flying  outalde 
*^  range  of  tbe  ayateme  and  ualng  medium 
range  alr-to-aurfaoa  mlaaUoa  for  an  attack 
•C>lnat  tbe  United  States. 

In  gwiaral.  bundreda  of  Soviet  atrateglc 
Domben  would  probably  ba  able  to  uae  their 
mu^lee  and  gravity  bomba  in  a  flrat  nuclear 
'y"-?—'"'*  **»•  UA  wblle  tbe  Soviet  anu- 
•ttcraft  ayatmn  would  be  able  to  prennt  tbe 
niau  number  of  aurvlvlng  VB.  bomben 
nam  bitting  tbe  majority  of  tbeIr  targeta. 
Tbe  Soviet  Onion  acquired  an  Important 

«Tbe  MUltary  Balance  ISTe-lBTT.  p.  8. 
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qualltattve  auperlcrlty  In  tbe  deftam  against 
balUatlc  mlaaUea  when  tbe  VB.  government 
nnllateraUy  deactivated  and  dlamantled  Ita 
brand-new  ABM  ayatam  In  the  mid  aavsn- 
tlea— after  tbe  treaty  on  tbe  limitation  of 
then  ayateme  waa  algned.  Tbe  VBBJL.  on 
tbe  eontrary.  developed  lU  ABM  aystsm. 
wbleb  defenda  tbe  meet  Important  Moecow 
region  from  a  poaelble  American  retaliatory 
atrike  and  vrtaleb  baa  a  capablUty  of  Inter- 
cepting aoma,  U  not  tbe  majority  of  tbe  U.8. 
rataUatory  mlaaUee  A  eoaelderable  part  of 
Moeeow^  population  would  prdbably  be  un- 
derground m  tbe  aubway  ayatam  and  otber 
■belten  prepared  for  aucta  an  occasion  and 
another  part  would  be  evacuated.  (Tbe  au- 
thor of  tbla  atudy  participated  In  the  training 
coume  for  auch  an  evacuation  of  Moecow.) 
An  antl-alreraft  and  ABM  ayatam  compa- 
rable to  tbe  Soviet  one  could  protect  at  least 
the  major  popuUtlon  centen  In  the  United 
SUtee  mvlng  mllllona  of  llvee  In  caae  of  a 
maartve  Soviet  nuclear  strike.  Tbe  Kiemlln'a 
poaaaealraof  an  effective  nationwide  dvll 
defenae  ayatam  and  tbe  virtual  non-ezlatence 
of  a  companble  eystem  in  tbe  United  Statee 
gives  the  Sovleta  an  enormous  strategic  ad- 
vantage—an advantage  that  they  will  know 
bow  to  exploit  m  futum  confrontations. 

During  the  period  of  the  SALT  negoUs- 
tlone,  the  Soviet  Union  developed,  produced, 
and  aucoaaafuUy  tsstsd  klUer  mteUltes.  Ths 
author  of  this  study  participated  In  the  offi- 
cial rtlscnaslon  of  this  problsm  In  tbe  U.8B.B. 
Ths  United  Statm  unllateraUy  tsftalnsd 
from  ths  production  of  such  sateUltw  during 
the  aame  period,  although  It  bad  tbe  neoae- 
aary  adentllle  and  technological  potential.  At 
praaent,  than  la  reaaon  to  bellen  that  the 
VBBA.  baa  the  capability  to  put  out  of 
action  a  number  of  the  American  mtailttee, 
which  play  ao  Important  a  role  In  ths  eon- 
trol  of  stratsgic  waapons. 

Tbe  Soviet  abUlty  to  Interfen  wltb  the 
U.S.  atntaglc  aystam  of  control  la  boeed  not 
only  on  the  availability  of  killer  — ttlt'trt 
but  even  mon  on  tbe  Soviet  supertortty  In 
tbe  aggregate  deatructin  power  of  ite  atra- 
tsgle  arma.  Many  warheada  of  Soviet  mlmUee 
an  aimed  at  American  radar  and  eoounand 
centera.  Including  Waahlngton,  D.C.,  tbe 
main  center  of  the  entln  ayatam  of  defenae. 
Tbun  la  a  plan  to  evacuau  the  Preatdant 
and  the  chief  mUltary  ooounanden  from 
Waahlngton  by  helloopten  and  planes  In  ths 
event  of  a  nuclear  attack.  However,  thU  plan 
Is  not  realistic.  Waahlngton  oould  be  ds- 
•troyed  In  lem  than  10  minutes  by  ons  bal- 
listic miasUs  Uunchsd  from  a  Sovlst  sub- 
marine doee  to  tbe  sbon  of  Maryland.  R  may 
not  be  poeslbls  to  dsteet  the  moomlng  war- 
beads  In  tlms  for  svacuatlon  of  ths  Pres- 
idential oOee. 

Underground  command  centera  in  the  U.S. 
would  be  vulnerable  alnoe  their  location  Is 
slthsr  shrsady  known  or  oan  bs  discovered  by 
the  SovleU.  It  to  very  dlOcult  to  conceal  such 
isrge  Insuilatlons.  Many  radan,  radio  sta- 
tions and  othsr  mnna  <tf  communication 
and  many  navlgatloual  Instrumsnts  In  ths 
rsmalnlng  sUos  and  bombsn  would  be  dam- 
aged. If  not  deetroyed.  Huge  ezploelona  would 
create  atrong  peyebologlcal  Impaeta  on  par- 
aonnal  and  auch  turbulence  and  other  atrong 
changaa  In  the  atmoaphsra  over  the  whole 
country  that  radio  transmissions  »»«h  ths 
coum  of  flight  of  ths  UB.  mIsaUae  would  be 
Interfered  with.  Tbe  whole  aystsm  of  tele- 
graph and  telephone  ««»"»""'«'^tftm  would 
be  Mrlously  damagsd. 

In  other  words,  the  systems  of  command, 
control,  and  navigation  In  ths  Unltsd  Statee 
would  probably  be  damaged  to  such  an  ss- 
tsnt  that  a  osntrally  organised  rataUatory 
strike  eould  hardly  bs  sffsetsd,  even  If  It  wen 
ordered. 

Beallstleally  thinking,  only  commandsn 
of  a  few  ICBM  Mos  and  oaptalas  of  ths 
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remaining  balllatle  mlmlla  aubmailnw 
atntaglc  bomben  patrolling  far  enoi^  __ 
tbe  UB.  and  dom  enough  to  the  UBBJk 
would  be  able  to  rstaltets.  If  they  wan  not 
prevented  from  doing  ao  by  electronic  looba 
In  their  weepona. 

Tbe  Soviet  isadan  calculato  on  ths  lack  of 
wUl  and  weaknsm  of  ths  UB.  IsartsnMp  dsm- 
onstratsd  In  ths  surrsndsr  of  South  Vlst- 
nam  and  In  Its  fSllun  to  tsks  countsr-msss- 
urw  of  any  kind  to  prsvent  or  imipoaA  to 
eooununlat  aelsurae  In  Angola,  Xtblopla,  Af- 
ghanistan and  othsr  oountrlss.  Obviously, 
tbsy  would  prsfer  to  scblsn  their  gosl  of 
oompelHng  tbe  ospltulatlon  of  tbe  R«e 
World,  without  going  to  wai^-and  then  Is  a 
aerious  poaalblllty  that  they  may  be  able  to 
do  eo.  But  their  military  theory  doea  not  as- 
elude  tbe  poealblll^  of  nuclew  wsr  and  U 
It  should  cams  to  this.  It  Is  posslMs  that  thsy 
would  ksap  the  UB.  Administration  and  some 
of  Its  msans  of  mmmunloatlwi  Intact  during 
the  first  strlks.  In  order  to  1st  the  American 
Oovemment  give  the  order  to  surrender  and 
to  let  It  prennt  the  local  mUltary  com- 
manden  from  retaliatory  atilkee. 

It  Is  imperative  for  America  to  ueate  alter- 
natln  secret  oommanrt  osntsn  outalds  the 
United  Statee  and  to  develop  a  new,  lem  vul- 
nerable eystees  of  mmmnnlcatlffn  and  con- 
trol. In  an  emergency,  the  Praaldant  and  bis 
chief  adviaen  should  bs  prepared  to  unmadl- 
atdy  go  to  deep  underground  shslterr  Such 
an  arrangement  would  Mifcii^*  deterrence 
by  letting  tbe  Soviets  know  that  thsy  cannot 
hope  to  knock  out  Amerlca'e  national  com- 
mand center  In  a  slngls  blow. 

Ths  nsw  Sovlst- American  SALT  agreement 
consists  at  three  main  parte:  the  basic  treaty, 
that  would  remain  in  force  through  Decem- 
ber 31,  1086;  tbe  protocol,  which  would  re- 
main In  force  through  December  81,  1081; 
and  the  Joint  statement  of  prlndplee.  The 
treaty  stipulatss  that  saeh  country  would  bo 
allowed  to  ban  a  total  of  S.400  land-bassd 
Intercontinental  baUletlc  missile  launcbaiB, 
submarlns  ballistic  mlsalla  launcben  and 
bsavy  bomben  elx  months  sftsr  sntsrlng  Into 
the  treaty.  This  aggregats  is  to  be  reduced  to 
aj80  by  the  end  of  1081.  The  treaty  would 
also  provlds: 

An  equsl  sggregate  limit  of  IJUO  on  the 
total  number  of  ICBMs  and  SLBM  with  mul- 
tiple warheads,  known  as  MIBYs  and  haavy 
bombera  equipped  with  crulae  mlaallae; 

A  limit  of  l,aoo  on  the  total  number  of 
ICBMa  and  SLBMs  with  MIRVa  (of  that 
number  no  mora  than  830  weapons  systems 
may  be  ICBMS  with  MIRVs) ; 

A  limit  of  ten  on  tbe  number  of  multiple 
warheada  on  a  land-baeed  mlasUe  and  of  14 
on  tbe  warheads  on  a  submarlne-laimched 


A  limit  of  38  on  the  number  of  cruise  mis- 
siles carried  by  a  heavy  bomber 

A  ban  on  construction  of  nsw  mlsslls  alios 
on  land  (q>an  mlaslles  may  not  be  stored 
near  ICBM  sitss): 

A  limit  of  one  on  tbe  development  of  new 
"light"  land-baaed  mlaaUm. 

The  protocol  would  allow  development  and 
fllgbt-teetlng  of  air-launched,  ground- 
launched  and  aea-launcbed  cruiss  mlaallaa 
to  unllmlted  range,  but  would  ban  for  Its 
duration  ths  dsployment  ot  ground  and  aea- 
launehed  cruln  mlaallaa  capable  of  a  range 
in  ezcen  of  800  mllee.  The  protocol  would 
ban  flli^t  testing  and  dsploymsnt,  but  not 
development,  of  mlaallae  for  mobile  ICBM 
launehars. 

The  Carter  Admlnlatratlan  has  dsddsd 
that  It  wlU  dsploy  no  MX  mlssllss  at  laaet 
untu  1888  and  no  long-range  cmlee  mieallae 
and  Trident  aubmartnee  at  leaat  until 
Auguet  1981.  Tbe  Soviet  Union,  convemly, 
wUl,  during  ttale  period,  be  allowed  to  pro- 
duoe  powerful  ballistic  mlssUss.  Including 
88-lta  and  madlum-raage  erulas 
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Bven  If  the  VBBM.  really  reduced  Ita 
number  of  ICBMa.  BUMa  and  long-range 
bomben  to  3,350,  retiring  Ita  obaoleecent 
weapona,  It  could  eaelly  rwmpenaate  for 
tbla  reduction  wltb  tbe  production  of  the 
Backfln  Usnbeia  and  medium-range  ballla- 
Uc  mlaaUea  aapeclally  SS-aoa.  which  oould 
be  converted  Into  Intercontinental  mlasim 
almply  by  reducing  their  payload.  Neither 
of  theee  weapons  sra  covered  by  the  SALT 
n  trmty. 

The  Soviet  Union  has  already  mora  than 
160  Backflra  bomben  and  It  will  be  allowed 
to  build  about  SO  more  In  the  next  six  and 
a  half  yean  (while  the  UB.  wlU  graduaUy 
reduce  Its  stratsgic  aviation). 

Senator  HSnry  Jackson  bss  pcrtnted  out 
that  the  new  SALT  sgreement  contains  pro- 
visions that  could  not  be  verlfled,  IncUidlng 
the  agreed-to  Ilmlta  on  the  reepecttn  range 
of  tbe  Backflra  bomber  and  of  cruiss  mlaallea 
"The  loea  of  our  faellltlea  In  Iran  baa  done 
irreparable  harm  for  yeen  to  come  to  our 
capacity  to  monitor  Soviet  atrateglc  weapons 
development."  Jackaon  safaL* 

In  general,  the  new  agreement  allows  the 
Soviet  Union  not  only  to  retain  but  even 
to  increaae  aubstantlally  Ita  auperlorlty  over 
tbe  U.S.  "Alls  would  be  connected,  in  tbe  flrst 
place,  with  the  inevitable  retirement  of  the 
old  American  B-A3s  and  Folaris-Poaeldon 
submsrlnss  (without  a  correapondlng  ra- 
placement)  and  with  the  almultaneoua  de- 
ployment of  modem,  more  effectln  Soviet 
strategic  aystems. 

The  egreed  flgiu-es  are  only  a  celUng — an 
upper  limit  with  no  obligation  to  maintain 
any  definite  number  of  atrateglc  weapons. 
The  American  government  in  the  past  has 
reacted  to  such  limitations  by  effecting  unl- 
Isteral  reductions  In  its  sisenal  of  strategic 
srms.  Thus,  under  the  1073  ABM  treety, 
then  was  no  obligation  to  abolish  Amsrica's 
Initial  ABM  syaem  which  had  been  con- 
■tructed  at  great  coet — but  a  dedaion  sraa 
nevertbdeea  made  to  dismantle  it.  The  1073 
treaty  aUowed  the  UJSBJt.  to  have  only  one 
ABM  alte  (around  MCecow).  It  is  squinted 
with  Galosh  mlaallaa.  However,  the  UBBJL 
built  and  deployed  In  other  reglona  SA-S  mla- 
aUea which  alao  have  antl-mlaalle  ci^Mtbllity.* 

Tbe  Vladlvoetok  accord,  which  established 
a  limit  of  3,400  stralegic  missiles  and  long- 
range  bomben  for  each  side,  was  an  agree- 
ment of  preliminary  nature.  It  was  not  a 
treaty  obligation  for  the  signatories.  Never- 
thelees.  the  U.8.  government  immediately 
proceeded  to  reduce  Its  strategic  forces  to  a 
level  which  was  lower  than  the  agreed  cell- 
ing. The  Soviet  leadership,  in  complete  con- 
trast. Increaeed  its  stnteigic  srms  to  a  level 
which  was  higher  than  the  celling  agreed 
upon  in  Vladivostok. 

Such  is  the  very  great  difference  between 
the  Impact  of  treaties  and  negotiations  on 
the  Soviet  government,  on  one  hand,  and  on 
the  U.S.  Administration  on  the  other  hand. 
The  UB.  gonmment  tippMtn  to  react  to  Ita 
official  and  unofficial  agreemento  on  arms 
control  by  Immediately  embarking  on  uni- 
lateral reductions  of  Ito  strategic  forces,  as 
though  such  reductions  wen  imperative  as 
tokens  of  good  faith.  Bven  though  the  new 
SALT  treaty  has  not  yet  been  ratified,  the 
Administration  has  already  committed  Itself 
to  delays  and  reductions  In  ths  Trident  pro- 
gram. It  hae  alao  dedded  to  reduce  tbe  num- 
ber of  both  long-range  bomben  and  atrwtaglc 
mlsBllee  to  a  level  much  lower  than  is  stipu- 
lated by  the  terms  of  tbe  new  treaty. 

The  bulk  of  the  American  stnteglc  mlaallw 
an  already  MQtVed  while  many  of  tbe  Soviet 
mieallae  an  not.  under  the  terms  of  the 


■The  Waahlngton  Poet,  March  0.  1978. 
The  UB.  fSeUltlee  wen  uaed  to  monitor 
Soviet  mlsBUe  testa. 

*The  MUltary  Balance  1076-1977,  p.  8. 
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treaty,  the  UBBJt.  would  be  permitted  to 
replece  obeoleecent,  ataffia  wailiead  mlaallaa 
with  new,  more  accurate,  MIBVed  onee.  In- 
deed, an  eetlmated  IJOOO  Soviet  ICBM  war- 
heads alone  could  be  deployed  by  1985.  In 
brief,  within  the  providons  of  SALT  H,  the 
U.8.S.R.  would  be  able  to  deploy  ICBM  sys- 
teme  with  a  7:1  throw  weight  advantage, 
wltb  three  tlnm  aa  many  ICBM  waiheada. 
with  each  Soviet  warhead  having  an  average 
of  three  times  mora  yield  than  UB.  ICBM 
warheads. 

The  new  treaty  doee  not  cover  eeveral  im- 
portant aspecta  of  atrateglc  defence:  tbe  yield 
of  tbe  strategic  weapons,  the  total  number 
of  strategic  warheads,  the  range  of  subma- 
rlne-Uunched  ballistic  mlsdlea,  tbe  total 
numben  of  cruise  inisallsa  and  medium- 
range  balUstic  mlssilw  and  strategic  bomb- 
ers, tbe  number  of  stratsgic  anti-aircraft 
missiles,  strategic  interc^ton  and  anti- 
satellite  systems  and  tbe  effeetlvenees  of  dvll 
defenae.  In  all  theee  fields,  the  Soviet  Union 
hss  a  considerable,  often  an  overwhelmingly 
superiority.  If  we  add  then  advantages  to  tbe 
advantagea  of  Soviet  capacity  for  nudeer 
blackmail,  its  ability  for  a  powerful  flrst 
strike  and  ito  reddual  abUlty,  In  tbe  event 
of  a  aeeond  American  strike,  to  mount  a 
devastating  third  strike,  it  becomes  apparent 
that  tbe  Soviet  and  American  statementa 
maintaining  that  the  new  treaty  la  baaed  on 
or  createe  an  equality  ot  stnteglc  farces  have 
nothing  to  do  with  reality.  On  tbe  American 
side,  statementa  supporting  government 
policy  try  to  conceal  tbe  broad  and  maadve 
superiority  conceded  to  tbe  Soviets*  in  order 
to  mske  the  new  SALT  treaty  mora  palatable 
to  tbe  general  public  and  tbe  Congreea. 

The  new  SALT  treaty  would  create  a  po- 
Utlcal  dlmate  of  "new  detente."  permitting 
and  even  encouraging  tbe  Admlnlatration  to 
take  further  atepe  al<»g  the  dangeroua  path 
of  \milateral  reductloae  In  atrateglc  wes^wns 
and  aumnderlng  of  friendly  countries  to 
communist  and  Marxist  dlctaton. 

Soviet  propaganda  aystematlcally  seeks  to 
conceal  the  enormous  Soviet  armament 
buildup— at  tbe  ssme  time  It  accuses  tbe 
United  Statee  of  pursuing  an  aggreadve  and 
militaristic  policy,  and  In  this  way  provide 
itedf  with  a  pmtext  for  further  increeees  In 
the  productlcm  of  arms  In  the  UBBJt. 

During  my  diacuaalons  at  SALT  problems 
wltb  staff  memben  of  the  Central  Com- 
mittee of  the  CFSU,  the  Ministry  of  Ptardgn 
Affabs  and  the  General  Staff  of  the  Soviet 
armed  forcee,  I  was  toUL  many  timee  that 
the  Soviet  military  strategy  Is  based  on  tbe 
poeslblllty  of  winning  a  nnclsar  war  sgalnst 
the  United  Statee.  The  SALT  H  agreement 
would  allow  the  Soviet  Union  to  Increaae 
Ita  nudeer  atq>erlorlty  over  the  U.S.  to  auch 
an  extent  that  tbla  poeslblllty  would  become 
a  probability. 

Tbe  Soviet  leadership  baa  never  paid  any 
aeilona  attention  to  ita  Ueatlee  with  Western 
statss  and  aven  with  Ita  own  alllea.  It  broke 
not  only  ths  wi-ttix  agreement  and  the 
1978  egreement  on  peace  In  Vietnam,  but 
even  the  Warsaw  Pact  Itself,  mstsad  of 
^i>»f»«n«g  Hungary  and  Oseohoelovakla — the 
memben  ot  tbe  Whiaaw  Pact— It  openly 
Invaded  theee  oountrlea,  which  ban  no 
nuclear  defeoas.  Only  a  credtlde  atrategle 
deterrent  can  prevent  a  Soviet  attack  against 
tbe  United  Btatas. 

Per  ths  restoration  of  the  straiteglc  balance 
of  powor  loet  by  the  United  States  In  oonnsc- 
tlon  with  the  first  SALT  agrsemsnta  It  would 
be  naoeeaary: 

To  raject  the  SALT  n  egreement; 

To  replace  tbe  B-S3a  with  new  long-range 
B-1  bombera: 

To  build  medium-range  bomben  at  tbe 
aame  rata  aa  the  UBA&.; 

To  produce  cruise  ndaaUea  and  nudear 
booAs  at  the  aame  nU*  as  the  UA8JL: 
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Tto  raplaee  the  old  ICBMa  with  iwiiiaiii. 
leea  vulnerable  — '— "^  a*  tbe  eams  rata  ^ 
tbe  VBBAi 

TO  deploy  the  TMdent  aubmazlnea  at  ths 
aame  rate  ae  tbe  UBBJt.  la  deploying  < 
parable  anbmarlnee; 

To  build  an  ABM  aj 
Ington-Hew  Tork  araa; 

To  prodnoe  UjOOO  atrateglc  antt-otaaaft 
mlssllss.  some  of  thsm  with 
capability; 

TV>       build       about       3.800 
interoepton; 

TO  deploy  an  anti-satdltto  system; 

To  organize  an  effective  dvU  defense 
system. 

Perbsps  some  of  this  Is  beyond  the  eoope 
of  reality  In  a  democratic  country  when 
onnsumer  demands  have  prlortty  onr 
defense.  But,  at  the  very  least,  tbe  UB. 
goivemment  should  Immedlatdy  put  an  end 
to  ita  unilateral  reduction  of  oOenal 
defensive  atrateglc  arms  and  fwUjf 
the  MX.  Trident  and  B-1 


Bven  though  It  Is  a  totalitarian  country, 
the  Soviet  Union  caxmot  add  to  Ita  arma- 
menta  mdeflnttely.  It  to  already  doee  to  tbe 
ceiling  in  military  expendtturea  poariMe  In 
peace  time.  The  United  Statee,  wllh  Ita 
enormous  economic  potentlsl  on  tbe  cSher 
band,  baa  anfltelent  ieauire  prodnettn 
capadty  to  be  able  to  eliminate  the  exlsttnc 
gap  between  tbe  Soviet  and  Amerlran  drate- 
gic  capabUltlee.  This  U  the  way  to  make 
peace  more  eecura.4 


THE  SAD  TRUTH  ABOUT  WIL- 
DERNE88  ENACTlfEKTS 


HON.  STEVEN  D.  STmS 


IN  THE  HOimE  OP  BXPBBBBMTATTVBB 

rtiesdiar.  December  4.  1979 

•  ICr.  SYMMS.  Mr.  Sneaker,  the  sad 
truth  about  wUdemess  enactments  by 
this  body  Is  that  they  are  tneiiiefMlve  en- 
Ylranmental  votes  for  434  Congreaamen. 
My  c(dleagiiie8  win  be  faced  in  the  up- 
coming  years  with  many  wildemesB  de- 
cisions and  they  will,  for  the  moet  part, 
be  individual  lockups  that  affect  only  one 
congressional  district,  or  in  some  eases, 
(me  State.  It  seems  ironic  that  in  many 
instances  the  congressional  dcltgatlfln. 
the  State  legislature,  and  the  prqwnder- 
ance  of  residents  «^o  will  be  most  se- 
verely impacted  by  the  wiktemess  enact- 
ment are  oppoeed  to  that  enactment. 

Such  win  be  the  case  irtMn  this  body 
coDsiderB  S.  2009,  Senator  CHuacn^  oen- 
tral  Idaho  wUdemess  bffl.  n  is  the  largeet 
land  lockup  in  the  history  of  ttie  Lower 
48  States,  and  it  is  oppoeed  by  three- 
fourths  of  the  Idaho  congressional  dde- 
gation.  the  Idaho  legislature,  and  some 
88  percent  <rf  the  people.  They  do  not 
object  to  the  oonttniied  preeerratkai  of 
what  is  now  the  Idaho  Primitive  Area, 
and  they  do  not  object  to  extended  prea- 
ervatlon  of  aome  of  the  peripheral  areas. 
Rather,  the  oppoaltkm  stems  from  those 
who  soui^t  a  compromise  approach,  who 
saw  three  bills  repnaenting  many  Uaho 
interests,  and  v^io  watched  the  Senate 
pass  legUlation  resembling  the  bill  with 
the  greatest  land  area. 

Today.  I  submit  the  following  letter 
from  the  lands  committee  of  Vbm  Abo- 
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dstlan  of  Idaho  Clttaen*.  Sac,  idiow 

woftb  cpitomlM  ttM  f oaUns*  of  ttM  »B*»3^ 
UalMMiM  irtM)  Ml  ttiat  a  aOMfOM  too 

far,  to  tlio  iiiiiWMitiT  dstiluMDt  of 
Id^io  Jota  and  the  Statoli  occnomy. 

I  oaminand  this  lattor  to  my  I   ** " 

I  win  f  oUow  It  up  with  detaU  ■biwt  

ellle  anM  •»  ooulderatloo  of  the  WD 
•ecelOTates.  Hie  letter  roMle  u  foUowi: 

AMOCunoif  or  Ibaho  Citimm.  Imc.. 

Mootnibtr  IS.  H7$. 
To   th*   mUt^d   Stmte*  S«n*ton   and  Con- 

W  r«p«!tfuUy  aak  you  to  vote  MO  for 
Bma»a  BOl  ee.  If  «•  nMd  wIMhbmb  ItgU- 
latlon  at  tbim  ttm*.  «•  ■uppott  tba  Bymma 
HouM  BUI  for  tlM  foUowlnc  rwaona: 

1.  auwto  BUI  M.  vlth  no  limit  on  total 
MTMta.  eoold  ultliiiAtaly  aeddl*  Mkbo  wltb 
10  or  BMC*  minion  menm  at  ■tarllo  wlldar- 
DMB,  baliic  baU  tho  uaVB  la&dB.  Tlio  Bymma 
BUI  llmlta  wIMamaaa  In  Itebo  to  SA  mU- 
lion  total  and  tnaa  ttia  10  -""«'*"  aeraa  of 
multlpto  vm  Bar*  n.  landa  for  raenotlon 
tlmbv.  mlMcal.  and  bontlnff  uma  aa  It  vaa 
prarloady  utUlaad. 

a.  Jnat  wbat  do  wo  now  bava  for  wlldar- 
namT  TlUa  aOaettTolT  S.4  million  aoaa  or 
BJia  aquai*  mllaa.  Thla  ano  eanJM  vlaaal- 
iaad  aa  a  raetangl*  U  mllaa  wlda  by  100  mllaa 
lonf.  In  actuality  tba  daaignatad  wUdKnaaa 
UMW  Btratob  of«r  a  langtb  of  naarly  MO 
mllaa  nortb  to  aoutb  and  a  wldtb  varying 
botwaan  ao  to  50  mllaa  aaat  to  waat. 

Itt  not  bow  mucb  mora  wUdamaaa  but 
bow  mucb  laaa  la  naadad?  UJB.  Poraat  Samoa 
■urvaya  raraal  tbst  only  4  pwoant  of  tba  rae- 
raotlonlsta  oalnc  tba  national  f  oraata  antar 
wUdamaaa  araaa.  Tban.  tba  eonehialon  la  *n- 
tlrrty  laaaonabla  tbat  atngla-naa  wUdamaaa 
landa  of  Idabo  ibonld  not  aseaad  a  total  of 
LOOOjOOO  acraa.  and  not  anywbara  naar  tba 
8.400,000  acraa  now  daaltnatart. 

S.  Uilnc  Idabo  VWi  and  Ohuna  aUtlctloa 
wa  find  laaa  tban  IS  parcant  of  tba  Bk  bar- 
«*at  of  oantral  Mabo  In  tba  paat  aavaral 
yaan  cam*  from  tba  daalgnatad  or  plannad 
WUdamaaa  araaa.  Mora  tban  7S  peroant  of 
tta*  BIk  kUa  war*  In  tba  ao-eallad  roadlaai. 
Bara  II  landa  opan  to  buntara  by  ear  and 
troek. 

4.  WUdamaaa  advoeataa  hmn  baan  elatm- 
Inc  Bara  n  lan<te  aa  wUdamaaa  tbat  tbay 
wlab  to  lock  up.  but  aotuaUy  tbaaa  landi 
bavo  baan  multtpU  uaa  for  aooaaa  of  yaan. 


_, i  wttb  mining  and  lofglnc  roada 

iMMta  bav*  baan  mlnad,  looad.  and  anjoyad 
by  raeiaotlanlata  and  buntara.  Mow  tbay 
want  to  lock  tbam  up.  Wa  aak  tbaaa  landa 
ba  ratumad  to  Idabo  •>  opan.  mulUpla-uao 
londi  and  lat  tba  TI8PB  gat  on  with  manag- 
ing tbam  aa  aucb. 

B.  Wa  know  now  from  oantral  Idabo's 
ICIddla  Fork  oonll^rattana  tbat  It  la  Impoa- 
•tbla  to  protact  wUdamaaa  landa  from  flraa. 
Wltbout  a  baavy  ralnfaU  tbay  narar  would 
bara  eontroUad  tbaaa  flraa.  BuUdoaara  and 
ebaln  Mwa  war*  naadad.  alao.  aren  tbougb 
Ulagal  In  aucb  araaa.  Tbaaa  man-cauaad  flraa 
bumad  naarly  W0.000  acraa  and  daatroyad 
wiiiitoM  of  dollara  of  tlmbar.  Tlta  Voraat  Barr- 
loa  admiu  tba  ooaU  to  flgbt  axoaaded  10 
million  dollars  but  tba  raally  Mg  Iom  U  tbe 
tlmbar  and  wUdllfa  ranga. 

6.  Tba  wUdamaaa  groupa  baTC  blockad  Um- 
ber aalaa  m  tba  Bara  n  landa  wltb  appaala 
and  legal  delays  and  bava  cauaad  two  aaw- 
mllla  to  fold.  In  the  immediate  future  two 
mora  large  mills  wUl  cloae.  Tbe  timber  tn- 
duatry  of  Idabo  la  forced  to  moTC  to  tbe 
soutbem  states  and  buy  prlTate  timber  to 
stay  in  business. 

7.  Tbls  "no  raaouroe  industry"  goal  of 
tbeee  outside  Idabo  wUdemees  groups  causes 
a  loes  to  tbe  country  and  state  of  Idaho  In 
tbe  way  of  stumpage,  mineral  tax,  and  pay- 
roU  tax  losses  as  well  as  community  loss. 
scbool  enrollment  drop  and  general  unem- 
ployment. 

t,  Tbe  Senate  Bill  95  wlldemeaa  area  of 
central  Idabo  will  eliminate  potential  min- 
eral depoalta  tbat  we  need  today  to  help  the 
balance  of  paymenta  problem.  InflaUon  and 
national  defense  needs.  Tbe  U.S.  News  an'l 
World  Beport  for  Nor.  13  shows  we  ara  now 
dependent  on  Imports  for  N  percent  of  otir 
cobalt  and  other  Important  steel  aUoy  met- 
als; chrome,  mamanaeo.  nickel,  and  tung- 
sten. BquaUy  critical  la  our  imports  of  baux- 
ite for  aluminum,  aabaatoa,  platinum,  tin. 
sine.  gold,  and  aUrar.  Apparently  we  have  an 
adequate  Industry  in  copper  and  lead  only 
and  tbaaa  producen  ara  on  their  kneea  (Tom 
■PA  and  atate  enTlronmental  harassment. 

9.  SpedflcaUy  West  Panther  Creek  area 
contains  tbe  west  extension  of  tbe  Nation's 
single  Important  cobalt  "««"«««g  district  and 
they  want  to  make  It  tbe  wlldemeaa  range  for 
Bighorn  sheep.  They  say  they  need  It  aa  wU- 
demem  to  control  poanhlng.  If  tbe  Idabo 


Flab  and  Oama  cannot  control 
then  wltbout  wUdemeaa.  parbapa  tbay 
should  go  down  along  tbe  Colorado  Blrar  be- 
low Hoorar  Dam  and  study  tbe  Mgbom 
range.  A  thriving  hard  oC  blgboms  thara  aeem 
happy  to  poee  for  tourlafs  camaraa  and 
poaching  appaara  to  be  no  problem.  LeCI 
have  both  cobalt  and  bigboma. 

10.  Many  poUa  and  aunaya  have  abown 
that  tba  wlda  m«}anty  of  Mabo  paopla  waat 
sooM  wUdamaaa  but  not  man  tban  tA  mll- 
llon  acraa  total.  Our  govsmor  and  aanlor 
senator,  boworar.  ara  martfilng  to  tba  beat 
of  a  dlfferant  drummer  boy.  It  would  aaam. 

11.  Wltb  tbe  Bymma  bouaa  blU  S,6  mUllOD 
acraa  total  prorldaa  protaetloa  to  tba  Middle 
Fork  and  main  Salmon  Blvar  dralnagaa. 
Further  tbe  prsaant  ragulatlona  a€  botb  tba 
state  and  U8FB  rsqulrse  a  mining  and  tim- 
ber barreat  plan  in  Bara  II  and  multiple  uaa 
landa  which  doaa  pcotaot  tba  air,  land,  and 
water. 

13.  Tlie  democratic  way  to  aotU*  tbla  p>ob> 
lam  would  be  to  put  !t  on  tbe  ballot  bara 
In  Idaho  and  have  our  paopla  vote  on  what 
w*  think  w*  need  and  kaap  tbaaa  ootrtdan 
from  prsaaurlng  you  to  give  ua  a 
area  we  do  not  want,  dont  na 
wblcb  waakani  ua  nationally. 

IS.  A  strong  Idabo  tlmbar  and  mining  In- 
dustry can  birip  avoid  futura  Iranian  ^rps 
blackmail.  We  recall  oantral  Idabols  atlbalta 
mining  dlatrlet  wblcb  provldad  tba  nation 
wltb  ito  largaat  producer  of  tungsten  and 
antimony  and  another  mine  tban  waa  tbe 
nation's  aecond  largaat  produoar  of  maicuij. 
aU  auraly  needed  by  ua  during  WW  n.  Tbls 
area  baa  been  eyed  by  envlronmantallata  and 
they  bad  wUdemess  almost  on  top  of  It. 
Cobalt  metal  can  hecwme  aa  strategic  as  oU 
u  today  and  we  oould  be  blaekmallad  for  tbls 
metal  and  othen  which  we  abort  algbtodly 
lock  up  In  wild  SI  I  uaa. 

14.  Our  group  puUlabad  a  raoommanda- 
tlon  for  acreagaa  of  Idaho  wUdamaaa  to  total 
3  JS6  mlUlon  aeraa  In  tba  ApcU  31.  "79  Stataa- 
man  and  wa  believe  Ooncraaamaa  Qymina 
easentlaUy  uaed  ttinea  araaa  and  aoraagaa 
In  bis  wUdemees  blU.  We  endocae  tbto  MU 
and  Its  provisions. 

LiBna  KBU.T. 

PratOent. 
M>aaw>  Snaivim. 

Saeretory. 
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S^^SAT^— Wednesday,  December  5, 1979 

ILegUtaOve  tUn  of  Thuridaif.  November  29.  1979) 


Tbe  Senate  met  at  8:45  ajn..  on  the 
expiration  of  the  recen.  and  was  called 
to  order  by  Hon.  Howsu  Hiruii.  a 
Senator  from  the  State  of  Alabama. 


piATn 

The  Chaplain,  the  Reverend  Edward 
L.  R.  EIboo.  DJ).,  offered  the  following 
prayer: 

O  Ood.  our  Father,  we  beeeech  Thee 
to  direct,  to  control,  and  guide  ua  through 
the  hours  of  this  new  day.  Orant  that 
we  may  neirer  for  one  moment  forget  Thy 
preeence.  Bind  us  heart  to  heart,  mind 
to  mind,  soul  to  soul  to  aU  persons  who 
serve  this  Oovemment  throughout  the 
world,  especially  those  in  boodage  or 
under  threat  of  harm.  Be  in  our  minds 
to  keep  them  dean  and  sharp.  Be  in  our 
hearts  that  they  may  be  warm  with  love 


for  Thee  and  for  others.  In  the  stress 
and  strain  of  these  troubled  times,  help 
us  grow  strong  in  the  ways  of  Thy  spirit 
and  so  set  forward  Thy  kingdom.  Grant 
us  peace  at  evening  and  the  certainty 
that,  m  light  or  in  dark.  Tbou  wilt  never 
leave  us.  nor  forsake  us:  through  Jesus 
Christ  our  Lord.  Amen. 


of    the   Standing   Rules   of   tbe   Senate.   I 
hereby  appoint  the  Honorable  Hownx  H^- 
UN.  s  Senator  from  the  State  of  Alabama, 
to  perform  tbe  duties  of  tbe  Chair. 
WAiasN  O.  Msoinmoit. 
Prcrftfent  pro  tempore. 

Mr.  HsnJN  thereupon  assumed  the 
chair  as  Actinfr  President  pro  tempore. 


APPODrnODIT  OP  ACnNO  PRESI- 
DENT PRO  mfPORE 

The  PRESIOING  OFFiCKK.  The 
clerk  will  please  read  a  communlcatioo 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  MAomTSOii ) . 

The  legislative  clerk  read  the  follow- 
ing letter: 

\JM.  anran. 


RBCOONmON  OF  THE  MAJORTXT 
LEUkDER 

Tbe  ACTINO  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recognised. 


WmihfngUM.  DC. 
To  tht  Stnmtt: 
Under  tbe  provlslona  of 


Paoeatber  8.  1979. 


rule  I.  section  S. 


THE  JOURNAL 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 


nal of  the  mtweedings  be  apinwed  to 

date.  

The  ACTTNO  PRESIDENT  i»t>  tem- 
pore. Without  objection,  it  is  so  ordeted. 


a  dsaln  to  laoUta  Iran."  tba  XJA 


RECOONITTON  OF  SENATOR  JAVITB 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  ot  a  quorum,  and 
I  ask  that  the  time  be  charged  against 
the  order  for  Mr.  Jsvns. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. The  deik  will  call  the  rolL  Tbe 
time  will  be  so  charged. 

The  assistant  legislative  cleric  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rnclnded. 

Tbe  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  New  Yoric  (Bfr.  Javits)  is  recog- 
nized for  not  to  exceed  15  minutes,  las 
tbe  amount  of  time  consumed  by  the 
quorum  call. 


>  This  "Imlle*"  symbol  identifies 


or  insertions  which  an  not  tpokcn  by  the  Member  on  the  Soor. 


THE  UNITED  NATIONS  RESOLUTION 
CONCERNINO  IRAN 

Mr.  JAVITS.  Mr.  President,  it  is  my 
purpose  this  morning  to  report  to  the 
Senate  on  United  Nations  actions  in  the 
Iranian  crisis  and  wh««  we  stand  now 
in  view  of  the  United  Nations  residutlon. 

Toward  that  end,  I  ask  unanimous 
consent  to  have  printed  in  tbe  Rccoao 
the  United  Press  dispatch  reporting  on 
the  United  Nations  resolution  passed  by 
the  Security  Council  yesterday  and  in- 
dividual points  of  that  rescdutkni  c<m- 
tained  in  the  dispatch. 

Thov  being  no  objection,  the  dispatch 
was  ordered  to  be  printed  in  the  Rbcobb, 
as  follows: 

UittTxo  NAnom. — After  10  days  of  Intense 
diplomatic  maneuvering,  tbe  VJS.  Security 
CouncU  unanlmoxisly  caUed  on  Iran  Tues- 
day to  free  Immediately  the  60  Americans 
held  hostage  for  a  month  at  tbe  U.8.  Embassy 
In  Tehran. 

Tbe  decision  f  ormallaed  what  had  become 
apparant  In  tbe  preceding  four-day  debate: 
world  public  opinion  standa  aoUdly  behind 
the  U.B.  demand  that  ita  diplomats  be  freed. 

Iran,  which  boycotted  tbe  debate,  said  in 
advance  It  would  raject  any  reeolutlan  tbat 
ordered  tbe  hostagee  releaaad  but  failed  to 
dsal  wltb  Iranian  ^^"WPile — tbe  forenkost  of 
which  U  tbat  tbe  United  States  return  de- 
poeed  Shah  Mohammed  Baaa  PablavL 

"I  certainly  hope  we  wUl  be  able  to  reauma 
dlnct  contacts  with  the  Iranian  authorities 
and  work  out  a  negotiated  eetUement."  said 
UJf .  Secretary  Oeneral  Kurt  Waldbelm  after 
the  vote. 

"It  Is  clear  from  this  vote  and  from  tbe 
debate  of  the  last  four  days."  said  VA.  Am- 
bessador  Dcmald  McHOnry.  ".  .  .*that  tbe 
famUy  of  nations  q>eaka  wltb  one  voloe  in 
caUlng  for  the  tmmartlate  releaee  of  the  hoa- 
tagea.  We  ara  deeply  appreciative." 

McBenry  expreeeed  hope  tbat  tbe  OouneU'a 
caU  "wUl  be  heeded  and  carried  out  by  tbe 
government  of  Iran  in  a  matter  of  boura." 

McHeniy  said  tbe  United  Statee  "Is  fuUy 
prepared  to  cooperate"  wltb  tbe  oouneU^  oaU 
to  raaolva  tbe  remaining  lasuas  peacefully. 
He  reiterated  VS.  readlnees  to  listen  to  Iran's 


In  a  conciliatory  geatura,  be  urged  Iran  to 
Join  in  tba  couneUls  effort. 
"MMtbar  tba  United  Stataa  nor  tba  otber 
of  tbe  oommunlty  of  natlona  baa 


Tbe  reeolutlon  waa  paaaad  by  tba 
bar  oonncU  after  dlpinmatlc  afforta  failed  to 
reach  Iran'a  new  antbocttlaB  and  Isvolva 
than  In  a  dialogue  on  tbe  boetage  altnatlan. 

It  dIrecU  a  new  Strang  ^>peal  to  botb 
Iran  and  the  United  States  to  rsaotve  "tbe 
remaining  Isauee"  peaoefuUy,  implying  tbat 
tbe  boatagee  must  flrat  be  treed. 

After  tbe  boatagee'  rrtaaae.  the  reeointlqn 
says,  tbey  should  be  provldad  protaetkm  by 
Iranian  authorities  and  allowed  to  lean  the 
country. 

Whether  Iran  wlU  be  Imprsaaed  by  tbe 
worid  bodylB  dl^lay  at  unl^  and  bead  tbe 
councU  was  stm  anybody's  guses. 

Chances  for  negotiations  dlmmwl  last 
wtA  when  Iran's  BevOIutlonary  CouncU  re- 
placed Foreign  Minister  Alxfl  Haessn  Banl- 
Sadr.  who  had  agreed  In  an  oOdal  note  to 
the  United  Natlona  to  come  to  New  Toik  and 
lead  tbe  Iranian  delegation  In  tbe  debate. 

HIa  successor  as  foreign  minister,  Sadsg 
Qotbaadeh,  reversed  the  decision  and  an- 
nounced bis  government  would  boycott  tbe 
couneU. 

However,  Waldbelm  and  otber  dlfflomats 
said  repeatedly  tbat  Iran  had  Indicated  Its 
wUllngnees  and  wish  to  negotiate.  Waldbelm 
managed  to  keep  occasional  direct  contact 
with  TUuan,  but  baa  been  unable  to  nego- 
tiate since  tbe  change  In  tbe  Foreign  Min- 
istry. 

Waldbelm  said  Tueeday  be  was  stUl  willing 
to  go  to  TBbran  to  negotiate  the  raleaae  of 
the  boatagee.  "but  I  want  to  be  certain  tbat 
we  get  eomethlng." 

CUla  on  Iran  "to  raleaae  Immediately  the 
p*'-'"'"*'  of  tbe  Bnbaasy  of  tbe  United 
Statee  being  btfd  In  Tehran,  to  provide  them 
prateetlon  and  to  allow  them  to  leave  tbe 
country"; 

Oalla  on  Iran  and  tbe  United  Statea  "to  ra- 
sOlve  peacefully  tbe  remaining  Issues  be- 
tween them  to  their  mutual  satisfaction  in 
acondanoe  wltb  tbe  purpoeea  and  prtndpIeB 
ot  the  united  Nations": 

Urges  Iran  and  tbe  United  Statea  "to  ex- 
erdae  tbe  utmoat  reatralnt  In  tbe  prevailing 
sltuaUon": 

Bequests  Waldbelm  "to  lend  bis  good  of - 
floee  for  the  Immediate  Implementation  of 
tbls  reeolutlon  and  take  aU  appropriate 
maaauree  to  thla  end"; 

Daddaa  the  couneU  should  continue  ac- 
tlvdy  monitoring  tbe  crisis  and  nquests 
Waldbelm  "to  report  urgently"  to  tbe  coun- 
cU "on  developments  regarding  bla  afforta." 

In  the  resolution^  preamble  reference  Is 
made  to  a  letter  tram  Iran  dated  Nov.  13  re- 
plying to  tbe  OouncU'8  previous  two  appeals 
for  tbe  ralesee  of  tbe  boatagee.  and  to  the 
two  Vienna  conventlona  proteietlng  dlplo- 


Befoce  Inn  announced  Its  boycott  of  the 
debate,  tba  councU  bad  hoped  to  work  out  a 
raaolntlon  acceptable  to  botb  the  U.S.  and 
Iran  wttbln  Its  framework  on  the  release  of 
tbeboatagaa. 

The  Idea  of  an  International  Investigation 
oommlaalan  to  probe  Into  human  rights  vlo- 
latlona  and  otber  Illegal  actions  under  tbe 
Shah's  regime  waa  droiqMd  for  tbe  time  being. 

Dm  oommlaaion  bad  been  suggested  by 
eevaral  dtfegates  during  tbe  debate  In  the 
tbiaa  days,  but  a  majority  of  councU 
said  tb»  move  would  be  Interpreted 
aa  giving  In  to  the  cooeton  ot  Iran's  tbreat  to 
try  the  boatagee. 

Diplomatic  aouroea  aald  tbe  reeolutlon  did 
not  rule  out  an  InveaUgatlon  of  Iran'a  grtev- 
anoaa  after  tba  boatagee  ara  need.  One  poe- 
slblUty  la  tbat  Waldbelm  could  ^ipolnt  a 
conunlaslon  under  bla  own  powen  to  help 
eattla  otber  UJ3.-Iranlan  differences. 


Mr.  JAVITS.  In  essence,  Mr.  President, 
the  TThlted  Natiaas  calls  upon  Iran  to 
release  Immediately  the  ptnoanti  of  the 
Bmbamy  of  the  Utaltad  States  being  hdd 
in  Triiran.  to  provide  them  protection. 


and  to  allow  tfacm  to  leave  the  eonntiy. 
That  is  a  basic  and  ftmdamwital  ^ 
tlon  wbkh  must  preesde  anything 

Second,  the  resohitkm  calls  on  Iran 
and  the  United  States  "to  resohw  i 
fully  the  lemainlnc  issues  betwi 
to  their  mutual  sstlsfartfnn  in  aeoosd- 
anoe  with  the  purposes  and  principles  of 
the  Uhited  Natians."  This  is  vitally  im- 
POTtant.  Mr.  President,  becanse  Om  pur- 
poses and  iHineiiiles  of  the  Dhlted  na- 
tions outlaw  the  hokUng  of  hostages  of 
embassy  persoand.  irtilch  is  exactly  what 
is  being  done  today  in  Sraa. 

Third,  the  reeolutlon  urges  Iran  and 
the  United  States  "to  exercise  the  utmost 
restraint  in  the  prevailing  sttnatton." 
which  is  good  aifvloe  to  all  concerned, 
consklerlng  the  grave  danger  which  is 
threatening  worid  peace  and  wwld  oider. 

And  then,  very  importantly,  the  resoln- 
tion  requests  the  Secretary  OeDeral,  Kurt 
Waldhetan,  "to  lend  his  good  oOoes  for 
the  immediate  implementatiaa  of  this 
resolutioa  and  to  take  afl  appropriate 
measures  to  this  end."  Tills  Is  parttcn- 
larly  signlOeant,  because  several  dde- 
gates  who  spdke  during  the  Oeuulty 
CouncU  ddbate  suggested  that  the  8ee- 
retary  General  appoint  either  a  "good 
win  missian''  or  individual  fmlissrifs  to 
try  to  ameliorate  this  grave  intematHinal 
crisis.  Today,  the  channri  the  Secretary 
General  offers  probably  represents  the 
most  acoQitalde  and  open  nhannd  for 
communication  between  members  of  the 
United  Nations.  InrliKling  the  United 
States  and  the  authorities  in  Iran. 

Finally,  and  also  very  importantly,  the 
resolution  calls  on  the  Security  Council 
to  continue  activdy  monitoring  the  crisis 
and  requests  the  Secretary  General  "to 
report  urgently"  to  the  CouncU  "on  de- 
vdopments  regarding  his  efforts." 

Mr.  President.  I  wouldUke  to  make  one 
thing  clear  this  mominff  wlilch.  to  me. 
based  upon  my  knowledge  of  the  U  Jf .,  is 
of  vital  importance.  I  was  a  general  dele- 
gate to  the  United  Nations  m  1970.  I 
sponsored  the  first  loan  to  the  United 
Natians  in  the  1940's  which  taought  ttie 
United  Nations  to  tlie  United  States  by 
providing  $60  million  in  loans  to  buUd 
the  New  York  building.  I  have  main- 
tained very  close  contact  with  the 
United  Nations  ever  since.  I  was  able  to 
attend  Sunday's  Security  Council  ses- 
sion on  Iran  and  would  like  to  share  some 
of  my  impressions  of  that  session  with 
my  colleagues. 

Statements  made  by  the  highest  rank- 
ing UJf.  leaders,  by  aU  the  delegates 
during  the  Sunday  session  that  I  at- 
tended, and  by  representatives  of  all  the 
33  nations  that  qiMke  during  the  Security 
Council's  ddMites  unanimously  sup- 
ported the  UJS.  position  that  mtenia- 
tional  law.  international  custom,  and 
world  <»der  require  the  immwhate  re- 
lease of  the  hostages  and  that  such  re- 
lease must  occur  before  there  can  be  any 
consideration  of  Iran's  grievances 
against  the  Shah  or  against  the  United 
SUtes. 

There  was  a  unanimity  of  views  ex- 
pressed on  all  sides  during  the  Coun- 
cil's debate  and  it  extended  to  all  the 
elements  on  the  worid  scene.  Itosleni 
countries  such  as  Kuwait  and  Egypt, 
poor  developing  countries  such  as  Malawi 
and  Jamaica,  great  industrial  natians 
such  as  Japan,  the  Federal  Republic  of 
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Oomuiy.  the  NettMrluxto,  Canada. 
AurtnUa.  and  Italy,  and  noaiaUned  na- 
tlooa  such  as  Tucoalavia.  all  reiterated 
the  nme  call  for  the  release  of  the 


Ifr.  Pmkknt,  Egypt  Mpoke  very  glow- 
ing and  elOQuently  through  Ambassa- 
dor Ifeguld.  one  of  the  finest  diidomats 
at  the  UJf  ^  who  suggested  a  good  will 
miMloo  to  Iran.  He  also  referred  to  the 
Koran,  the  hottest  book  of  the  Moslem 
faith,  as  supporting  and  sustaining  the 
oonoepi  which  was  being  discussed,  that 
Is.  that  no  hostages  of  this  kind  should 
betaken. 

The  one  point  that  I  wish  to  emphasise 
this  morning  Is  the  usefulness  of  the 
Uhltcd  Nations.  Canadian  Ambassador 
Barton  rejected  the  Idea  that  the  United 
Natlom  itself  was  CD  trial.  I  wish  to  make 
that  point  very  clear  this  morning  be- 
cause we  often  hear  so  much  about  the 
disappointment  which  is  felt  about  the 
Uhlted  Natloos.  That  disappointment  is 
a  reflection  more  of  bloated  expectations 
than  a  reflection  of  any  real  point  about 
the  United  Nations.  Ambassador  Biurton 
made  that  very  clear  In  his  reference 
to  the  fact  that  the  XJM.  was  not  on  trial. 

As  a  U.8.  Benator  and  as  the  ranking 
mmmtmr  of  the  Foreign  Relations  Com- 
mittee. I  would  stress  that  we  must  un- 
derstand that  the  United  Nations  has 
been  asked  by  the  Secretary  General  to 
do  what  we.  the  Dhlted  States,  the  great- 
est and  most  powerful  Nation  on  Earth. 
has  been  unable  to  do.  I  do  not  believe, 
therefore,   that   the  situation  can   be 
called  a  test  for  the  United  Nations.  It 
is,  rather,  an  effective  utilisation  of  all 
the  United  Nations  was  established  to 
accomplish.  The  United  Nations,  now 
through  the  Security  Council,  is  serv- 
ing the  critical  purpose  of  providing  the 
world  a  forum  within  which  a  broad 
cross  section  of  nation^  of  every  back- 
ground. econ<»nlc  leveb,  religious  and 
ideological    persuasions,    including    the 
Soviet  Union  and  the  People's  Republic 
of  China,  can  line  up  to  oppose  and  pro- 
test Iran's  violation  of  international  law, 
international  practice  and  morality  in 
the  taking  and  holding  of  U.S.  Rmbassy 
personnel  ss  hostages.  As  I  noted  a  min- 
ute agOk  Ambassador  Meguld  of  Egypt,  a 
great  student  of  the  Koran,  made  it 
clear  that  this  action  by  Iran  was  a  vio- 
lation of  the  precepts  of  the  Koran  It- 
self which  he  cited  most  eloquently. 

Furthermore,  the  statements  of  two 
high-ranking  UJ4.  officers  on  this  ques- 
tlcm  should  be  noted.  The  President  of 
the  General  Assembly,  Sallm  A.  Scdim, 
reiterated  in  a  statement  he  issued  aa 

TlM  call  for  tb*  ralMM*  of  the  bostagM 
rapraaenta  the  coUactlve  concern  of  the  In- 
tamatlonal  community  who  clearly  feel 
strongly  that  the  aancUty  of  diplomatic 
pi  ■nilaiB  and  diplomatic  personnel  must  be 
raapaetad,   without   any  exceptions,   at  all 


The  President  of  the  Security  Council 
during  the  month  of  November,  Ambas- 
sador PaladOB  of  Bolivia,  on  Novem- 
ber 9.  made  a  similar  plea  on  behalf  of 
an  council  members  when  he  said: 

I  urga  In  the  strongast  terms  that  the 
diplomatic  personnel  being  held  In  Iran  be 
relaaaad  without  delay  and  prorldad  pro- 
taetlon. 

Me.  President,  I  wish  to  emphasise  the 


unanimity  of  every  South  American  na- 
tion btfiind  this  position  adopted  In  the 
United  NaUoos  resolutian.  When  Ameri- 
cans say.  "Well.  Latin  America  is  un- 
grateful to  us  after  we  have  sustained 
and  hdped  It  for  years."  let  us  not  forget 
this  support.  Latin  America  stood  ab- 
solutely as  a  single  unified  tdoc  with 
no  exceptions  whatever  when  Ambas- 
sador Palados.  as  the  UJf .  president  for 
the  mooth.  expressed  their  view. 

Mr.  President,  yesterday  the  Security 
council  unanimously,  and  I  emphaslae 
unanimously — every  one  of  those  nations 
with  aU  the  differences  that  I  have  de- 
scrfbed— pMsed  a  resolution  expressing 
the  same  point  of  view,  that  is,  that  Iran 
"rdease  immediately  the  personnel  of 
the  embassy  of  the  United  States  being 
held  in  Tehran,  to  provide  them  protec- 
tion and  to  allow  them  to  leave  the  coun- 
try." 

The  Uhlted  Nations  is  one  element, 
with  the  International  Court  of  Justice, 
the  freeitng  of  Iranian  assets  in  the 
United  States,  and  individual  protests  of 
many  natloos  which,  taken  together,  the 
UJS.  h<H>es  should  persuade  the  peoide  at 
Iran  and  its  authorities  that  to  fall  to 
respond  to  such  a  unanimity  of  view  on 
00  important  a  question  for  world  order 
and  world  peace  could.  Indeed,  make  Iran 
an  outlaw  nation. 

This  is  not  desired  by  anyone.  Mr. 
President,  and  I  am  convinced,  as  a  pol- 
itician, that  the  people  of  the  United 
States  are  seddng  in  no  way  to  nullify 
the  Iranian  revolution  or  to  change  the 
right,  the  absolute  right,  of  the  people 
of  Iran  to  determine  Iran's  own  political 
future. 

The  United  States  has  attempted 
throughout  this  crisis  to  use  every  avenue 
available  to  resolve  the  crisis  peace- 
fully. 

The  grievances  of  the  Iranian  people 
and  authorities  on  the  international  level 
against  the  United  States  or  against  the 
Shah  can  be  fully  Investigated  once  the 
hostages  have  been  rdeased. 

But  no  country  in  the  world.  Mr.  Pres- 
ident, can  submit  to  the  violation  of  In- 
ternational rights  and  law  in  having  its 
embassy  personnel  held  hostage,  and  no 
country  in  the  world  can  condone  the 
actions  of  countries  which  threaten  the 
entire  international  system  of  order. 

"Die  United  Nations  has  now  fully 
recognlaed  these  truths  and  acted  in  this 
case  as  an  Instrument  for  Justice  and 
peace. 

I  know  it  is  the  fervent  hope  of  the 
people  of  the  United  States  that  Iran 
wlU  now  join  in  this  concord  of  natloos 
by  releashig  the  hostages. 

I  have  every  feeling,  as  I  conclude,  Mr. 
President,  that  once  the  hostages  are  re- 
leased Iran  wlU  find  the  United  States 
to  be  what  it  always  has  been  to  Iran 
and  to  every  other  country  In  the  world 
that  has  gone  through  a  dlflleult  time— 
a  magnanimous  and  understanding 
friend. 

This  is.  however,  an  absolutely  impos- 
sible situation  for  us  that  we  simply  can- 
not tfderate  or  acc^.  The  great  re- 
straint being  exercised  by  the  people 
and  authorities  of  the  United  States,  In^ 
eluding,  on  the  whole,  the  Members  of 
the  Senate  and  of  the  House,  Mr.  Presi- 
dent, Is  simply  a  tribute  to  our  belief 


in  the  fact  that  as  the  most  poweiful 
nation  on  Earth  we  have  the  greatest 
stake  and  the  greatest  responsibility  for 
peaceful  order  In  this  country  and  for 
sustaining  international  law.  We  do  that 
In  the  interests  of  evayooe.  partlculaily 
the  small  powers  and  the  powers  irtilch 
are  In  a  state  of  difficult  transiUmi.  such 
as  Iran  Itself. 

Mr.  President.  I  fervently  hope  this 
crisis  will  go  no  further.  It  is  fri^tfuDy 
dangerous  to  the  peace  of  the  wortd  and 
to  the  tranquillity  of  manMnH  general- 
ly, and  has  grave  repercussions  in  the 
economic  field — on  which  I  will  qieak 
another  4ay — as  well  as  In  the  political 
and  social  fields. 

I  know  the  American  people  pray  daQy 
that  the  light  may  break  through  to  the 
people  and  to  the  authorities  of  Iran 
so  as  not  to  force  this  matter  to  a  tragic 
conclusion.  And  it  will  lesMl  to  a  deep 
and  tragic  conclusion  unless  it  Is  settled 
in  the  way  that  the  United  Nations  has 
now  proposed. 

Mr.  President,  I  thank  the  Chair  and 
I  yield  the  fioor. 


SOCIAL  SECURITY  DISABILITY 
AMENDMENTS  OF  1979 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  (»der,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  HJl.  3236,  which  the  clerk  will  state 
by  UUe. 

The  assistant  legislative  clerk  read  as 
follows: 

A  blU  (H.B.  3389)  to  amend  UUe  n  of  the 
Social  Security  Act  to  provide  better  work 
IneenUves  and  Improved  aooountabUlty  In 
the  disability  Insurance  program,  and  for 
other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reputed  from  the 
Committee  on  Finance  with  an  amend- 
ment to  strike  all  afto-  the  enacting 
clause  and  Insert  the  following : 
That  this  Act  may  be  cited  as  the  "Social 
Security  DlaabUlty  Amendments  of  1879". 

TABLE  OF  CONIVNTB 
Sec.  1.  Short  title. 
TTTLJB  I— FROVISKMCB  SXLATTNO  TO  DIB- 

ABILTTT  BBOenTB  UNDER  OASDI  PBO- 

ORAM 

Sec.  101.  UmltaUon  on  total  family  benefits 

in  dlsabUUy  cases. 
Sec.  103.  Reduction    In    dropout    years   for 

younger  disabled  workers. 
Sec.  103.  ProTlslons    relating    to    medicare 

walUng  period  for  recipients  of 

dlsabUlty  benefits. 
Sec.  104.  Continuation     of     medicare     ell- 

glbUlty. 

TITLE  n— PROVISIONS  RELATINOTO  DB- 

ABILITT    BENSPITS    UNIWR    TBK    flBI 

PROORAM 

Sec.  301.  Benaflts  for  disabled  881  raelplants 

who  perform  substantial  gainful 

aeUTlty. 

Sec.  303.  Employment  of  disabled  881  iw4>- 

lents  in  sheltered  workshops. 
Sec.  308.  Termination     ot     attrtbuUon     of 
parents'  Income  and  reaoureas 
whan  disabled  child  rec^tlant  of 
benefits  attains  aga  IS. 

TTTLB  in— PROVIBIONB  AFFEUllNO  DIS- 

ABIUTT     RBCIPIENT8    XTMD^    OASDI 

AND  881  PROORAIIS:  AOMINISTRATrVB 

PROVISIONS 

Sec.  901.  continued    payment    of    benadti 

to    disabled    Indlylduals    under 

vocational  rehabUltaUon  plans. 
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Extraocdlnaiy  work  erpensaa  dua 

to  severe  disability. 
aeenUUement  to  dlaablUty  bana- 

flta. 
DlsabUlty  determlnattons;  Vedarsl 

revtow   of   State   agency  datar- 

mlnatlODS. 
Information  to  accompany  Secre- 
tary's decision  aa  to  claimant's 

rlghta. 
Limitation    on    proqiecUve    effect 

ot  application. 
LlmltaUon  on  court  remands. 
Time  llmltaUons  for  decisions  on 

benefit  claims. 
Payment  of  ertsUng  medlnal  evl- 

denoe. 
Payment    for    certain    travtf    ex- 


Sec.  303. 
Sec.  303. 

Sec.  306 

Sec.  306 

Sec.  307. 
Sec.  308. 

Sec.  309. 

Sec.  310 


Sec.  311.  Periodic  review  ot  dlsablltty  deter- 
mination. 
Sec.  313.  Scope  of  Federal  court  review. 
Sec.  313.  Report  by  Secretary. 
Tm^    IV— PROVIBIONB    RELAIINO    TO 
AFDC  AND  CHIU}  SUPPORT  FROCnAlIS 

Sec  401.  Work  requirement  under  the  AFDC 
program. 

Sec.  403.  Seventy-five  percent  Federal 
in»t^titng  for  certain  expradi- 
tures  for  investigating  and  pros- 
ecuting cases  of  fraud  under 
SUte  AFDC  plans. 

Sec.  403.  Use  ot  Internal  Revenue  Service  to 
ooUect  child  sunwrt  for  non- 
AFDC  famlUes. 

Sec.  404.  Safeguards  restricting  dlacloaure 
of  certain  information  under 
Anx;,  and  aoclal  service  pro- 
grams. 

Sec.  406.  Federal  matching  for  chUd  support 
duUes  performed  by  court  per- 
sonnel. 

Sec.  406.  Child  support  management  In- 
formaUon  system. 

Sac.  407.  AIDC  management  Informatton 
system. 

Sec.  408.  Expenditures  for  operaUon  of  State 
plans  for  child  support. 

Sec.  409.  Aooeaa  to  wage  InformaUcm  for 
puipoaes  of  carrying  out  State 
plana  for  child  support. 

TTTUE  V— OTHER  PROVISIONS  RELAIINO 
TO  THE  SOCIAL  SBCURTIT  ACT 

Sec.  601.  Relatlonahlp  between  aoclal  se- 
curity and  881  benefita. 

Sec.  603.  Extension  of  National  Conunlsslon 
of  Social  Security. 

Sec.  608.  Time  for  making  of  aoclal  aeetirtty 
oontrlbuUons  with  respect  to 
covered  State  and  local  employ- 
aea. 

Sec.  604.  EllglbUlty  of  aliens  for  881  bene- 
fita. 

Sec.  606.  Addlttonal  funds  for  demonatra- 
Uon  project  rtiatlng  to  tarml- 
naUy  lU  tndlvlduaU. 

See.  606.  Authority  for  demonstration  proj- 
eeta. 

Sec.  607.  Indnalon  In  wagea  of  FICA  taxes 
paid  by  employer. 

TITLE  I— PROVISIONS  jlPATINO  TO  DIS- 
ABQJTT  BENEFITS  UNDER  OASDI  PBO- 
ORAM 
UmrATIOM   ON   TOTAI.   TUtZLT    BSMKniS   IK 

ma^an.rrr  casxa 

8bc.  101.  (a)  SacUon  303(a)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  striking  out  "except  as  provided  by 
paragnq^  (3)"  in  paragr^tb  (1)  (in  the 
matter  preceding  subparagraph  (A))  and 
Inserting  In  lieu  thereof  "except  aa  provldad 
by  paragraphs  (3)  and  (8)": 

(3)  by  redesignating  paragn4;>ha  (8),  (7), 
and  (8)  as  paragrapha  (7).  (8).  and  (9).  re- 
Vectlvely:    and 

(3)  by  Inserting  after  paragraph  (6)  the 
following  naw  paragr^di: 

"(8)  Notwithstanding  any  of  the  preoad- 


Ing  provlalons  of  this  sufaaeetlon  other  ttiaa 
pwragrapbs  (8) (A),  (8)(C).  and  (6)  (but 
subject  to  section  316(1)  (3)  (A)  (U)),  the 
total  monthly  benefita  to  wbieii  beneflriarlae 
may  be  enUUed  under  seeUona  303  and  328 
for  any  month  on  the  baala  of  the  wt 
seU-amploymant  Income  of  an  individual 
enUtled  to  disability  Insurance  benefita, 
whether  or  not  such  total  benefita  are  other- 
wise aubject  to  reducUosi  under  this  sub- 
section but  after  any  reduction  under  tbla 
subaeetion  which  would  otberwlae  be  wtp- 
pHcable,  ahaU  be  reduced  or  further  re- 
duced, (before  the  application  of  section 
334)  to  the  smaller  of— 

"(A)  86  percent  of  such  Individual's  aver- 
age Indexed  monthly  earnings  (or  100  per- 
cent of  his  primary  Insurance  amount,  If 
larger),  or 

"(B)  180  percent  of  such  individual's  pri- 
mary Insurance  amount.". 

(b)  (1)  Section  308(a)  (3)  (D)  of  such  Act 
Is  amended  by  striking  out  "paragnqih  (7) " 
and  inserting  In  Ueu  thereof  "paragri^h 
(8)". 

(3)  Section  303(a)  (8)  of  such  Act.  as  re- 
designated by  subeecUon  (a)  (3)  ot  this  aec- 
Uon.  la  amended  by  striking  out  "paragraph 
(6) "  and  Inserting  In  Ueu  thereof  "paragraph 
(7)". 

(3)  Section  316(1)  (3)  (A)  (U)  (ID)  of  such 
Act  la  amended  by  striking  out  "section  303 
(a)  (6)  and  (7) "  and  InaerUng  In  Ueu  there- 
of "aaetlon  308(a)(7)    and   (8)". 

(4)  Section  318(1)  (3)  (D)  of  such  Act  la 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Notwithstanding 
the  preceding  sentence,  such  revision  of 
mavlmnm  family  benefita  ahall  be  subject 
to  paragr^h  (6)  of  secUon  308(a)  (aa  added 
by  aeeUon  101(a)(3)  of  the  Social  Security 
DlaabUlty  Amendmenta  at  1979).". 

(c)  The  amendmenta  made  by  thla  section 
shall  apply  only  with  respect  to  monthly 
benefita  payable  on  the  baals  of  the  wages 
and  aeif-employment  Income  of  an  Indi- 
vidual who  first  becomea  eligible  for  bene- 
fita (determined  under  aecUona  316(a)  (3) 
(B)  and  316(a)  (3)  (A)  of  the  Social  Security 
Act,  as  applied  for  thla  purpoae)  after  1978, 
and  who  first  becomea  enUUed  to  disability 
Insurance  benefita  after  1979. 

BamrcnoK  nr  wuKaaa  tyr  naoponr  tvaxs  worn 
TOTracn  msABLBD  wauaaa 

Sxc.  103.  (a)  Section  316(b)  (3)  (A)  of  the 
Sodal  Security  Act  Is  amended  to  read  as 
foUows: 

"(3)  (A)  The  number  of  an  Individual's 
benefit  conq>utatlon  year  equals  the  num- 
ber of  elapsed  years  reduced — 

"(1)  In  the  case  of  an  individual  who  Is 
enUUed  to  <dd-age  Insurance  bentf  ta  (ex- 
cept aa  provided  In  the  aeoond  aentence  of 
this  subparagraph),  or  who  has  died,  by  6 
years,  and 

"(U)  In  the  case  of  an  individual  who  Is 
entitled  to  disability  insurance  benefits,  by 
1  year  or,  if  greater,  the  number  of  years 
equal  to  one-fifth  of  such  indlviduall 
elapaed  years  (disregarding  any  resulting 
fracUonal  part  of  a  year),  but  not  by  more 
than  6  years.  Clause  (U),  once  ^>pUcabIe 
with  reqtect  to  any  Individual.  ahaU  con- 
tinue to  apply  for  purpoaea  of  determining 
such  Individual's  primary  Insurance  amount 
for  purpoaea  of  any  subsequent  eligibility 
for  disability  or  old-aga  Insurance  benefita 
unlaaa  prior  to  the  month  In  which  be  at- 
talna  auch  age  or  becomes  so  eligible  thcte 
occurs  a  period  of  at  least  13  consacuUve 
montha  for  which  he  waa  not  enUUed  to  a 
disability  or  an  old-age  Inaurance  benefit. 
The  number  of  an  individual^  benefit  com- 
putaUon  years  aa  determined  under  this 
subparagr^h  shall  In  no  case  be  less  than 
3.". 

(b)  Section  328(a)(3)  of  such  Act  U 
amimded  by  inserting  "and  section  31S(b) 
(a)(A)(U)"  after  "aeeUon  a03(q)''  in  the 
first  sentence. 


(e)  Tlia  amendmenta 
ahaU  apply  only  with 
benefita  payable  on  .the 
and  artf-emplojmeitt 
vidnal   who  first 


and      ability  insurance  benefita  after  19TB. 


pxoviaioMS 


byatrlk- 


108.  (a)(1)(A)  8aetlan> 228(b)(8)  ot 
the  Social  Security  Act  la  ammrtad  by  slzlk- 
ing  out  "eoHsaeuUva"  in  cIsiMss  (A)  and 
(B). 

(B)  Section  22e(b)  of  su^  Act  la  fnrttMr 
amended  by  atilklng  out  "conaeeimve"  In  tlM 
matter  foUowlng  paragraph  (2) . 

(2)  Section  1811  of  audi  Act  la  ammidad 
by.atriklng  out  "ocoaeeattve". 

(8)  Section  lSS7(g)(l)  at  audi  Act  la 
amended  by  striking  out  "canaacattva". 

(4)    Section  7(d)  (2)  (U)   of 
Retirement  Act  of  1974  la 
Ing  out  "conaacuttve"  each  place  it 

(b)  Section  228  of  the  Social  Bacmltf  Act 
U  amifnded  by  rwdealgnatli^  anbaactton  (f > 
aa  subsection  (g) ,  and  by  liiaiiilliig  attm  aob- 
sectlon  (e)  the  foUowlng  new  auhaactkm; 

"(f)  For  puipoaes  of  subsection  (b)  (and 
for  purpoaea  of  section  lS87(g)(l)  of  tlds 
Act  and  aeetloo  7(d)  (2)  (tt)  or  the  Railroad 
Retirement  Act  of  1974).  the  2*  montlia  fcr 
which  an  individual  haa  to  have  been  antttlad 
to  specHled  monthly  beneUta  on  the  basis  of 
dlaabiUty  in  order  to  become  entitled  to 
pltal  Insurance  benefita  on.  aodi 
Uve  with  any  partlenlar  monttt  (or  to  be 
deemed  to  have  enwflled  in  Vbm 
tary  medical  Insurance  program,  on  ttae 
of  such  enttttemmt,  by  reason  of  m 
1837(f)),  where  such  indlTldual*^bad 
enUtled  to  apedfled  monthly  beneAta  ot  the 
same  type  during  a  previous  period  which 
terminated — 

"(1)  more  than  00  montlia  bafoce  that  par- 
ticular month  in  any  caae  where  auch  month- 
ly ben^ta  were  of  the  ^fp*  pacified  In  ilaiw 
(A)(1)  or  (B)  of  subaeetion  (b)(a),  or 

"(3)  more  than  84  mnntJia  before  that  par- 
ticular month  in  any  can  wlMre  such  month-' 
ly  benefita  wen  of  the  type  specified  In  dauM 
(A)  (U)  or  (A)  (Ul)  of  audi  anbaactton. 
shall  not  Indude  any  month  which  occuned 
during  such  inevlona  pertod.". 

(c)  The  amendmenta  mads  by  thla  aectlon 
shaU  apply  with  re^MCt  to  iMMpttal  inaur- 
ance or  supplementary  medical  insurance 
benefita  for  aervlcea  provided  after  June  1900. 

ooirmruAnoiT  or  mtowix  ■t.waanjrr 

Sac.  104.  (a)  Section  228(b)  of  audi  Act  Is 


(1)  by  striking  out  "ending  with  the 
month"  in  the  matter  following  paragnyh 
(3)  and  Inserting  In  Ueu  tlMTeof  "ending 
(subject  to  the  last  sentence  of  this  subeec- 
Uon) with  the  month",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  eentence:  "For  puipoaes  of  this 
subsection,  an  individual  who  haa  had  a  pe- 
riod of  trial  work  whldt  ended  aa  pcovldsd 
In  section  232(0)  (4)  (A),  and  wboae  entttla- 
ment  to  benefita  or  status  aa  a  qnalllled  laU- 
road  retirement  benefidaiy  aa  deacrlbad  In 
paragraph  (2)  haa  subsequently  terminated, 
shall  be  deemed  to  be  enttUed  to  auch  bene- 
fita or  to  occupy  auch  status  (notwithstand- 
ing the  termination  of  audi  entttlamant  or 
status)  for  the  period  of  conascuttve  mtwitha 
throughout  aU  of  vrtildi  the  physical  or  man- 
tal  Impairment,  on  which  such  antttlament 
or  status  waa  baaed,  continues,  but  not  In 
excess  of  24  audi  months". 

(b)  TIM  amendment  made  by  ttila  aaetlan 
shall  become  eSeettve  on  July  1,  1980,  and 
shaU  apply  with  re^teet  to  any  individual 
irtMiae  dlsabUlty  haa  not  been  determined 
to  have  cassod  prior  to  that  date. 
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aoi.  (ft)  Tltl*  ZVI  of  tlM  SoeUl  8a- 
ewltr  Act  la  amwHlart  by  addlag  aXtar  aae- 
tton  ins  tlM  foUowlng  naw  aaetkm: 
"martn    fob    whuwiam    who 

ai>a»llllll*l     •AIMVIII.    ACT  If  II I 
VHB    WW  II     IMFAUmBWT 

8k.  1610.  (a)  Any  IndlTlchua  who  to  an 
•UglUa  indlTltftMa  (or  eUglbla  apouaa)  by 
raaam  Bf  b«lac  undar  •  dtoabUlty.  and 
i^buld  otharwtoa  b*  danlad  banaflta  by  raa- 
aon  of  aacUon  ieil(a)(4).  wbo  oaaaaa  to  b« 
an  aUglbla  Individual  (or  rtlflbla  q>ouaa) 
liBpauag  bU  camlnga  hava  demomatratad  a 
eapaetty  to  ancaga  In  aubatantlal  gainful 
aetlTlty.  ahaU  nararthalaaa  qualify  for  a 
monthly  banaflt  aqual  to  an  amount  datar- 
mlMd  undar  aaoUon  1611(b)(1)  (or.  on 
tha  «aaa  of  an  ladlrldual  who  haa  an  aU- 
glbto  vooM,  undar  aaetton  1611(b)  (3) ).  and 
for  pwpoaaa  at  tltlaa  ZIZ  and  XX  of  thto 
Act  ahall  ba  oonaidarad  a  dlaaWart  individ- 
ual raealvtnc  an^Iamantal  aaeurlty  Inooma 
banaata  undar  thto  tttla,  tor  ao  lone  aa  the 
Oacratary  datarmlnaa  that — 

"(1)  aueh  Individual  oontlnuaa  to  hava 
tha  iMtp"*"i  phyalcal  or  mantal  Unpalr- 
mant  on  tha  baato  of  which  aueh  indi- 
vidual waa  found  to  ba  und«  a  dlaabUlty, 
and  oontlnuaa  to  maat  all  non-dlaablUty- 
ralatad  raqulramanta  for  allglbUlty  for  ban- 
eflta  undar  thto  tttto;  and 

"(3)  tha  Ineoma  of  aueh  Individual,  othar 
than  Income  a»c1wdart  pursuant  to  aectlon 
iei9(b),  to  not  aqual  to  or  In  excaas  of  the 
aOMnint  whleh  would  cauaa  htm  to  be  In- 
allglbto  for  paymanU  undar  aaetton  1611(b) 
(If  ba  were  otharwtoa  aliglble  for  aueh  pay- 


)• 

"(b)  Any  Individual  who  would  qualify 
for  a  monthly  banaflt  undar  aubaactlon  (a) 
•soapt  that  hto  Income  aacaada  tha  limit 
■at  forth  In  aubaactlon  (a)(3),  and  any 
blind  Individual  who  would  qualify  for  a 
mointhly  banaflt  undar  aaetton  1611  except 
that  hto  Inooma  axeaada  tha  limit  eat  fortb 
in  aubaactlon  (a)(3),  for  ptvpooaa  of  tltlaa 
ZXX  and  XX  of  thto  Act.  shall  ba  oonsldarad 
a  blind  or  dlsaWail  Individual  receiving  aup- 
plamantal  aaeurlty  Inooma  baneflta  undar 
thto  UUa  for  ao  long  aa  tha  Sacratary  datar- 
mlnaa undar  ragulatlona  that — 

"(1)  aueh  Individual  contlnxMa  to  ba  blind 
or  eontlnuaa  to  hava  tha  iHaaMlng  phyileal 
or  mantal  lovalrmant  on  the  baato  of  whleh 
ha  waa  found  to  ba  under  a  dtoabUl^  and, 
axeapt  for  hto  aamtnga.  oontlnuaa  to  meat  all 
non-dtoahlllty-ralatad  raqulramanta  for  eli- 
gibility for  baneflta  undar  thto  tttla: 

"(3)  tha  Inooma  of  such  Individual  would 
not,  except  for  hto  eamlnfi.  ba  equal  to  or 
In  aiesaa  of  tha  amount  whleh  would  cause 
him  to  be  Ineligible  fbr  paymanta  under  sec- 
tion 1611(b)  (If  ha  ware  otherwise  eliglbla 
for  such  paymanta) ; 

"(S)  tha  termination  of  tflglbUlty  for  bane- 
flta under  titto  XIX  or  XX  would  seriously 
Inhibit  hto  ability  to  continue  hto  employ- 
ment; and 

"(4)  such  Individual's  aamlnfi  are  not  suf- 
flelant  to  allow  him  to  provMo  for  himself  a 
rsasonabis  equivalent  of  the  benaflta  which 
would  bo  avaUaUa  to  him  In  tha  abaanea  ot 
sueh  aanilnji  undar  thto  title  and  tttlaa 


(b)(1)  flaetlon  1616(e)  of  aueh  Act  to 
amiMiart  by  adding  at  tha  and  tbaraof  tha 
foUowlng  new  paragr^h: 

"(6)  Any  Btoto  (or  poUtlcal  subdlvtolan) 
making  supplementary  paymanto  dsacrlbsd 
In  subasctlun  (a)  shall  hava  the  option  of 
making  such  payments  to  Indlvlduato  who 
raoalv*  baneflta  undar  thto  tttla  undar  tha 
pravtalODs  of  ssctloD  1616.  or  who  would  be 
eligible  to  receive  such  beneflte  but  for  their 
Income.". 


*U(a)  of  PobUe  Law 
by  addlag  at  the  an 
foUowlng  new  paragraph: 

"(4)  Any  State  havl^  an  ^reonent  with 
the  Beeratary  undar  paragraph  (1)  may.  at 
Its  option,  melnda  Indlvlduato  rsealvliig 
baneflta  undar  aectlon  1616  of  tha  Soelal  aa- 
eurlty Act,  or  who  would  be  ellglbto  to  re- 
oalva  such  benaflta  but  for  their  income, 
under  the  agraamant  aa  though  they  are 
aged,  blind,  or  dtoabled  Indlvlduato  aa  aped- 
fled  la  pangraph  (3)  (A).". 

(e)  Tha  amandmanta  made  by  thto  section 
shaU  beoome  effecttva  on  July  1.  I960,  but 
■haU  remain  In  effeet  only  for  a  period  of 
three  yean  after  such  eSaettve  data. 

(d)  The  Secretary  shaU  provide  for  sepa- 
rata aeeounta  with  reepeet  to  the  beneflta 
payaUe  by  reason  of  the  amandmanta  made 
by  thto  section  so  as  to  provide  for  evalua- 
tion of  the  effecta  of  sueh  amandmanta  on 
the  programa  established  by  ttUae  n.  XVI. 
XIX.  and  SC  of  the  Social  Security  Act. 


BABiriD  mooi 


WOBKSHOPa 


Sk;.  303.  (a)  Section  1613(a)(1)  at  tha 
Soelal  Security  Act  to  amended— 

(1)  by  stmong  out  "and"  after  the  eeml- 
c<don  ait  tha  and  of  subpsragiaph  (A) ;  and 

(3)  by  addlag  after  aubpaiagraph  (B)  tbm 
foUowlng  new  subparagr^Ai: 

"(C)  remunaratlon  rsoelved  for  sarvlcea 
performed  In  a  aheltarad  workshop  or  work 
acttvlttoa  center:  and". 

(b)  Tha  amanrtmanta  made  by  thto  sectton 
shaU  apply  only  with  reap  set  to  ramunem- 
tion  received  In  months  after  June  19S0. 


TBMiMAnoir    or 

OtOOlIX  AMB  BXSOUBCaS  WKIir  CBS*  ATTAXlfS 
AOK    IS 

Sac.  308.  (a)  Seotton  1614(f)(3)  of  the 
Social  Security  Act  to  amended  by  striking 
out  "under  age  31"  and  Inserting  In  Uau 
thereof  "under  aga  18". 

(b)  The  amaadmant  made  by  aubaactlon 
(a)  abaU  becoma  effecttva  on  July  I.  1960: 
except  that  tha  amendment  made  by  such 
aubaactlon  shaU  not  apply,  in  the  caaa  of 
any  child  wha  In  June  1060,  waa  18  or  over 
and  received  a  supplemental  aaeurlty  htnome 
banaflt  for  aucb  month,  during  any  period 
for  whleh  such  bsnaflt  would  be  greater 
without  the  application  of  sueh  amandmant. 
TTTLB  m— PBOVmOMS  APFSCTTMO  DIS- 

ABiUTT  BacapixMTa  xnwmB  OAsra 

AMD  sax  FBOORAM8:  ADmNiaTTlATIVK 
PROVISIONS 


comuiuM*  rATKXirr  or  asMSFua  to  unnviB- 

VUM     VttBKH     VOCAnOMAL     ■kWAWI.ITATIOII 


Sac.  601.  (a)  (1)  Sectton  33S  of  the  Social 
Security  Act  to  amended  by  Inserting  "(a)" 
after  "Sac.  336.".  and  by  adding  at  the  end 
thereof  the  foUowlng  new  subsection: 

"  (b)  notwithstanding  any  other  provision 
of  thto  tttto.  p^ment  to  an  individual  of 
beneflta  baaed  on  dtoabUlty  (as  dsacHbed  in 
the  flist  sentence  of  subsection  (a))  shaU 
not  ba  tarmlnatad  or  suspended  because  tha 
physical  or  mental  lavaiiment.  on  which 
tha  individual's  antttlamant  to  such  beneflta 
to  baaed,  haa  or  may  hava  ceaaed.  If — 

"(1)  aueh  individual  to  parttclpating  In  an 
approved  vocational  rahabiUtatlon  program 
under  a  Btata  plan  approved  under  ttUe  I 
of  the  BahabUitatton  Aet  of  197S.  and 

"(3)  tha  Beeratary  detarmlnaa  that  the 
comiMatlon  of  suoh  pragraai.  or  Ita  oonttn- 
uatlon  for  a  spedflad  period  at  ttma,  wlU 
ineraaaa  the  likelihood  that  suoh  individual 
may  (following  hto  partadpatton  In  such 
program)  ba  parmaaanUy  raaiovad  from  ttia 
dlaabUlty  banaflt  roUs.". 

(3)  Section  338(a)  of  such  Act  (■•  desig- 
nated under  subeeetion  (a)  of  thto  section) 
to  ""«"'*«^  by  striking  out  "thU  sectton" 
each  place  it  appears  and  inserting  In  lieu 
thereof  "thto  subsection". 

(b)  Sectton  1631(a)  of  the  Social  Baeurlty 
Act  to  amended  by  adding  at  the  end  thereof 
the  foUowlng  new  paragraph: 


"(6)  Notwithstanding  any  othar  provision 
of  thto  tttto,  payment  ot  tha  benaflt  of  aay 
Individual  who  to  aa  agsd.  bllad.  or  illsahtod 
Individual  sotoly  by  rsaaon  at  dlaabUlty  (m 
determined  under  seetton  1614(a)  (6))  shaU 
not  be  tarmlnatad  or  wupaadad  bananas  the 
physical  or  mental  impatrmeat.  on  which 
the  indlvldoal's  ellglbUity  for  such  beneflt 
to  beaad,  has  or  may  have  ceaaed.  If — 

"(A)  such  individual  to  partlctpating  In 
an  approved  vocational  rahabiUtatlon  pro- 
gram under  a  Btata  plan  approved  undar  ttUa 
I  of  tha  RahabUltation  Act  of  1973.  aad 

"(B)  tha  Secretary  determlaee  that  the 
comptoUon  of  such  prograoi,  or  ita  continua- 
tion for  a  speclflad  period  of  time,  wlU  in- 
crease tha  likelihood  that  sueh  indlindual 
may  (following  hto  participation  in  such  pro- 
gram) be  permanentty  removed  from  the  dto- 
abUlty beneflt  roUs.". 

(c)  The  amendmenta  made  by  thto  section 
■haU  become  effeettve  on  July  1,  1980.  aad 
■hall  apply  with  respect  to  Indlvldiwto  who^e 
dlaabUlty  has  not  been  determined  to  have 
ceased  prior  to  that  data. 

a  DUX  TO  IBVnB 


xrraAOioDf  AST  woax  : 

WtaASWilTT 

Sw.  309.  (a)  Section  3as(d)  (4)  of  the  So- 
cial Security  Act  la  amended  by  Inaarttng 
after  the  third  aentence  the  foUowlng  new 
sentence:  "In  determining  whether  an  In- 
dividual to  able  to  engage  in  eubatanttal 
gainful  acttvlty  by  reaaon  of  big  earning*. 
Where  hto  dtoabUlty  to  ■uttcianUy  aavere  to 
rcault  In  a  functtonal  Umltatton  requiring 
•aaistance  in  order  for  bm  to  work,  there 
■ball  be  excluded  from  such  earnings  an 
amount  equal  to  the  coat  (whether  or  not 
paid  by  such  Individual)  of  any  attendant 
cai«  services,  medical  devices,  equipment, 
prostheees.  and  similar  items  and  services 
(not  Including  routine  drugs  or  routine  med- 
ical services  unless  such  drugs  or  services  are 
necessary  for  the  control  of  the  disabling 
condition)  which  are  neoeesary  (aa  deter- 
mined by  the  Secretary  in  regutottons)  for 
that  purpose,  wbether  or  not  such  assist- 
ance to  also  needed  to  enable  him  to  carry 
out  hto  nonnal  dally  functions:  except  that 
the  amounta  to  be  excluded  sbaU  be  sub- 
ject to  such  reasonable  Umlto  as  the  Secre- 
tary may  prescrllie.". 

(b)  Sectton  1614(a)  (S)  (D)  of  such  Act  U 
amended  by  inserting  after  the  first  aentence 
the  foUowlng  new  sentence:  "In  determining 
whether  an  individual  to  able  to  angage  in 
autaetanttol  gainful  activity  by  reaaon  of  hto 
eanUngs.  where  hto  dlaabUlty  to  sulBclentty 
severe  to  result  In  a  functtonal  limitation 
requiring  assistance  In  order  for  him  to  work, 
there  shall  be  excluded  from  aucb  earning 
an  amount  equal  to  the  cost  (whether  or  not 
paid  by  aucb  Individual)  of  any  attendant 
car*  aervloea.  medical  devices,  equipment, 
prosthcass.  and  similar  Items  and  services 
(not  Including  routine  drugs  or  routine 
medical  services  unlsss  such  drugs  or  services 
■re  neceasary  for  the  control  of  the  disabling 
coiidltlon)  which  are  neoeesary  (as  deter- 
mined by  tbe  Secretary  in  regulattons)  for 
that  purpoee.  whether  or  not  sueh  ssstot- 
snce  to  also  needed  to  enable  him  to  carry 
out  hto  normal  dally  f  uncttona:  except  that 
the  amounta  to  be  excluded  shaU  be  eubtoct 
to  such  reasonabto  llmlta  as  the  Secretary 
may  praaerlbe.". 

(c)  Tbe  amendmenta  made  by  thto  sectton 
ShaU  apply  with  reject  to  expanaaa  incurrsd 
on  or  after  July  1. 1980. 


December  5,  1979 


CONGRESSIONAL  RECORD— SENATE 


34589 


axKiiTU Lanairr  to  BiaAan.rrr 

SK.  303.  (a)(1)  Seetton  333(o)(l)  of  the 
Social  Security  Act  to  amended  by  striking 
out  "sectton  333  or  303(d)"  and  inserting  in 
lieu  thereof  "section  333.  303(d).  303(e).  or 
303(f)". 

(3)  Sectton  333(c)  (S)  of  such  Act  to 
■BMndsd  by  striking  out  tbe  period  at  the 
end  of  the  first  sentence  and  Inaarttng  in 
lieu  thereof  ".  or.  In  the  caaa  of  an  Individual 
enUtled  to  widow's  or  widowsr's  insurance 


beneflta  \mder  section  303(e)  or  (f)  who 
became  entttted  to  such  beneflta  prior  to 
attaining  age  60.  with  tbe  month  in  which 
aucb  Individual  becomes  ao  entttted.". 

(b)(1)(A)  Section  333(a)(1)  of  sueh  Act 
Is  amended  by  striking  out  "or  the  third 
month  foUowlng  the  month  in  which  hto 
dlaabUlty  ceases."  at  tbe  end  of  the  first 
aentence  and  inserting  In  Ueu  thereof  "or. 
subject  to  subsection  (e),  the  termination 
month.  For  purposes  of  the  preceding 
sentence,  the  termination  month  for  any  In- 
dividual ShaU  be  the  third  moath  foUowtag 
the  month  in  whleh  hto  dlsahUlty  caaaea; 
except  that.  In  tbe  caee  of  an  individual  who 
has  a  period  of  trial  work  which  anda  as 
determined  by  Htplleatton  of  seetton  333(c) 
(4)  ( A) .  tbe  termination  month  shaU  be  the 
earlier  of  (I)  the  third  month  foUowlng  the 
earUest  month  after  the  end  of  such  period 
of  trial  work  with  respect  to  which  such 
individual  to  determined  to  no  longer  be 
suffering  from  a  disabling  physical  or  mental 
impairment,  or  (11)  the  first  month  after 
tbe  period  of  15  conaecuttve  months  foUow- 
lng the  end  of  such  period  of  trial  work 
In  which  such  Individual  engages  In  or  to 
determined  to  be  abto  to  engage  In  sub- 
stantial gainful  acttvlty.". 

(B)  Section  303(d)  (1)(0)  of  such  Act  to 
amended — 

(I)  by  redesignating  etouses  (1)  and  (U)  as 
ctouses  (HI)  and  (IV) ,  respectively,  and 

(II)  by  ■trtklng  out  "tbe  third  month  fol- 
lowing tbe  month  in  which  he  csaaea  to  be 
iwder  such  dtoabUlty"  and  Inserting  in  Ueu 
thereof  ",  or.  subject  to  sectton  333(e).  the 
termination  month  (and  for  purpoees  of  thto 
aubparagrapb.  the  tennlnatlon  month  for 
any  tndlvldtial  shaU  be  the  third  month  fol- 
lowing the  month  In  which  hto  dtoabUlty 
ceases;  except  that.  In  the  case  of  an  indi- 
vidual who  has  a  period  of  trial  work  which 
enda  aa  determined  by  appUcation  of  section 
322(c)  (4)  (A),  the  termination  month  shaU 
be  the  earlier  of  (I)  the  third  month  foUow- 
lng the  earliest  month  after  the  end  of  such 
period  of  trial  work  with  respect  to  which 
such  individual  to  determined  to  no  longer 
be  suffering  from  a  disabling  physical  or 
mental  impairment,  or  ('XI)  the  first  month 
after  the  period  of  lb  conaecuttve  months 
following  the  end  of  such  period  of  trial 
work  In  which  aueh  Individual  engages  In  or 
to  determined  to  be  able  to  engage  In  sub- 
stantial gainful  activity).". 

(C)  Section  302(e)(1)  of  such  Aet  to 
aotended  by  striking  out  "tbe  third  month 
foUowlng  the  month  In  which  her  dtoabUlty 
caasae  (unless  she  attains  age  66  on  or  be- 
fore tbe  last  day  of  aucta  third  month)."  at 
the  end  thereof  and  Inserting  In  lieu  thereof 
".  subject  to  eectton  233(e) .  the  temUnatton 
month  (unless  she  attains  age  66  on  or  be- 
fore the  last  day  of  such  termlnatton 
month) .  For  purpoees  of  the  preceding  een- 
tence.  the  termination  month  for  any  Indi- 
vidual shall  be  the  third  moath  followlag 
the  month  In  which  her  dlsabiUty  ceaaas: 
except  that.  In  the  caae  of  an  Individual  who 
haa  a  period  of  trial  work  whleh  ends  as 
detennlned  by  appUcatton  of  eectton  333(c) 
(4)  (A) .  the  termination  month  shaU  be  the 
aarUer  of  (I)  the  third  naonth  foUowlng  the 
earllaat  month  after  the  and  of  such  period 
of  trial  work  with  respect  to  whleh  sueh  in- 
dividual to  determined  to  no  longer  be  suf- 
fering from  a  disabling  physical  or  mental 
lotpalrmant.  or  (II)  tha  first  month  after  the 
period  of  IS  conaecuttve  months  foUowlng 
the  end  of  sueh  period  of  trial  work  in  which 
such  individual  eagagaa  in  or  to  detenalaad 
to  be  abto  to  eagage  in  substantial  gainfiU 
acttvlty.". 

(O)  Bectloa  303(f)(1)  of  such  Act  to 
amended  by  striking  out  "the  third  month 
fdlowlng  the  month  la  which  hto  diaabiUty 
ceaaas  (untoas  ha  attalaa  age  66  oa  or  before 
the  last  day  of  aueh  third  moath)."  at  tha 
aad  thereof  and  inserting  in  Ueu  thereof  ". 
aubject  to  aectlon  83S(e).  the  termlnatton 


month  (unless  he  attalna  aga  66  on  or  before 
the  last  day  of  such  termlnatton  month) .  For 
inupoaes  of  the  preceding  sentence,  the 
termination  month  for  any  individual  sbaU 
be  the  third  month  foUowlng  tbe  month  in 
whleh  hto  dlsablUty  ceassa;  except  that,  la 
the  caae  of  aa  ladlvldual  who  has  a  period 
of  trial  work  which  eads  aa  datermiaed  by 
appUcattUi  of  seetloa  333(c)(4)(A).  the 
termination  moath  shaU  be  the  eailler  of 

(I)  the  tlUrd  montb  following  the  earileat 
moath  after  the  end  of  such  period  of  trial 
work  with  respect  to  which  such  individual 
to  determined  to  no  longer  be  suffering  from 
a  rtlsshltng  physical  or  mental  Impairment,  or 

(II)  the  first  month  after  the  period  of  16 
conseeuUve  months  followlag  the  end  of  such 
period  of  trial  work  la  which  such  ladlvldual 
engages  In  or  to  determined  to  be  abto  to  en- 
gage in  substantial  gainful  acttvlty.". 

(3)  Sectton  333  of  such  Act  to  amended  by 
^«Hng  at  the  end  thereof  the  foUowlng  new 
subsection: 

"(e)  No  benefit  sbaU  l>e  payabto  under  sub- 
section (d)(1)(B) (11).  (e)(l)(B)(U).or  (f) 
(l)(B)(li)  of  section  303  or  uader  subsection 
(a)  ( 1)  to  an  individual  for  any  moath.  after 
tbe  third  month,  in  which  he  engages  in  sub- 
stantial gainful  acttvlty  during  tlie  16-manth 
period  following  the  end  <^  hto  trial  work  pe- 
riod determined  by  appUcatton  of  section 
333(c)(4)(A).". 

(c)(1)(A)  Section  1614(a)  (3)  of  the  So- 
cial Security  Act  to  ameaded  by  adding  at  the 
end  thereof  tbe  following  new  subparagraph : 

"(F)  For  purpoaea  of  thto  tttto.  an  indi- 
vidual whose  trial  work  period  has  ended  by 
appUcation  of  paragraph  (4)(D)(i)  shall, 
subject  to  sectton  1611  (e)  (4) .  nonetheless  be 
considered  to  be  disalried  through  tbe  end  of 
the  month  preceding  tlie  termlnatton  month. 
For  purpoees  of  the  preceding  sentence,  the 
termlnatton  month  for  any  Individual  shall 
be  the  earlter  of  (1)  the  earileat  month  after 
the  end  of  sueh  period  of  trial  woric  with  re- 
spect to  which  such  individual  to  determlaed 
to  BO  longer  be  suffering  from  a  dIasWIng 
physical  or  mental  impairaient,  or  (U)  the 
first  month,  after  the  period  of  IS  conaecu- 
ttve months  foUowlng  the  end  of  sueh  period 
of  trial  work,  in  which  such  Individual  en- 
gages in  or  to  determined  to  l>e  abte  to  en- 
gage la  subataatial  galaful  acttvlty.". 

(B)  Section  1614(a)  (8)  (D)  of  such  Act  to 
amended  by  striklag  out  "paragraph  (4)" 
aad  inaerting  in  Ueu  thereof  "subparagraph 
(F)  or  paragraph  (4) ". 

(3)  Section  1611  (e)  of  such  Act  to  amended 
by  adding  at  the  end  thereof  foUowlng  new 
paragraph: 

(4)  No  beneflt  sbaU  be  payabto  undar  thto 
tttle,  except  aa  provided  In  seotton  1619.  with 
reqtect  to  aa  ellglbto  ladlvldual  or  hto  ett- 
glbte  spouse  who  to  ani^ied.  blind,  or  dlaahled 
individual  solely  by  appUcatton  of  sectton 
1614(a)  (3)  (F)  for  aay  month  in  whleh  ha 
engages  In  substantial  gainful  acttvlty  dur- 
ing the  fifteen-month  period  f«MIowiag  the 
end  of  hto  trial  work  period  determlaed  by 
appllcattoB  of  aaetton  1614(b)  (4)  (D)  (1) .". 

(d)  The  amendmenta  made  by  thto  seetton 
ShaU  baooma  effactlTa  on  July  l.  1980,  and 
shsU  apply  with  ra^taet  to  any  individual 
wboae  dtoaMUty  haa  not  bcMi  determined  to 
hava  ceaaed  prior  to  that  date. 
oiBAan.iTT  DKtBucDfATmMa;  VBOuub  aavuw 
or  arATx  aobnct  anxsamiATiOMa 

8k.  304.  (a)  Sectton  331(a)  of  tha  Soelal 
Security  Act  to  amended  to  read  aa  foUowa: 

"(a)  (1)  In  the  caae  of  any  Individual,  tbe 
detennlnsitton  of  whether  or  not  he  to  under 
a  dtoabUlty  (aa  daflaad  la  aaetloa  316(1)  or 
333(d) )  aad  of  tha  day  such  dtoabUlty  be- 
gan, aad  tha  datarmlnatton  of  tha  day  on 
which  audi  dtoabUl^  caaaea.  ahaU  be  mada 
l>y  a  State  aganey.  aotwlthatandlag  aay  other 
pvovtolon  of  law.  la  aay  Btata  that  nottflaa 
tha  Sacratanr  la  wrtttag  that  it  wiahaa  to 
maka  auoh  dtoaMUty  datacmlaattona 
manrtng  with  aooh  atonth  aa  the 
aad  tha  Btata  agree  upoa.  but  only  if  (A)  the 


Bacntary  haa  not  found,  oadsr 

(b)(1).  that  the  Btata  afsn^  ha 

tlaUy  tailed  to  nudm  dtoabUl^ 

tlons  in  aooonlaaoe  with  tha  i 

vistoais  of  thto  aaetton  or  rutoa  i 

under,  aad  (B)  the  State 

the  Beoretaiy.  uader  anbaaetton  (b)(S).< 

It  doea  not  wtah  to 

tlona.  If  the  Secretary 

dsaerlbad  la  daose  (A)  of  thai 

teaoe.  or  tha  State  givaa  tha  aotioa  i 

to  la  clBuae  (B)  of  each  ssntsnoa.  t 

retary  may   thersafter  detenalae 

(aad.  if  ao.  heglnnii^  with  which 

uader  what  ooadltloBa)  tha  Btata  au^  i 

maka  dtoabUlty  datefaUaattona  undar  thto 

paragraph. 

"(3)  The  dlsabiUty  detenaiaattona  da- 
sctibad  la  pasagiaph  (1)  mada  by  a  State 
agaaey  ahaU  ba  made  la  Bcoordaaaa  wUh  tha 
perttaeat  provtolana  of  thto  tttto  and  the 
standards  and  criteria  '—nts'-fil  la  ragnla- 
ttone  or  other  written  gulddlaaa  of  tha  Bae- 
retary  pertaining  to  aiatteta  audi  tm  dto- 
abUlty detenalaatiOBa.  the  d^aa  or  ctoaaaa  of 
indlvlduato  with  respect  to  whleh  a  State 
may  make  dlaabUlty  detacmliMttana  (if  tt 
doea  not  wlah  to  do  ao  with  rai|>act  to  aU 
indlvlduato  In  the  State),  aad  tha  ^'~'^^'m?ll^ 
under  whleh  it  may  chooae  not  to  make  an 
audi  determinatlnns  la  addltton,  tha  Beera- 
tary ShaU  promulgate  regidattona  apadfyiag. 
la  aueh  detaU  aa  he  ifcuiiis  approprtata.  par- 
fonaaaoe  staadarda  aad  admlatotratlva  re- 
qulrsmeata  aad  prooadurse  to  be  foOowBd  In 
performing  the  diaablUty  datarmlnatlon 
f unettoa  in  onter  to  aaaure  aOscttve  aad  ual- 
foha  adnUalstratton  of  the  dtoabUlty  laanr- 
aaee  program  throughout  tha  Ualted  Statea. 
The  regnlattoBs  aiay,  for  exaaqrte,  apedfy 
Blatters  such  as — 

"(A)  the  adaUatotrattvc  sUuclure  aad  the 
relationsh^)  between  varioua  unite  of  the 
State  agency  reqiwasibto  for  dtoaMUty  deter- 

"(B)  the  physical  location  Of  and  retottan- 
shlp  aaKmg  agency  staff  units,  and  other 
Indlvlduato  or  organlaationa  perfocmlng 
taalEs  for  the  State  agency,  and  itaadards  for 
the  avallabUtty  to  applleaata  aad  bensA- 
claries  of  factUttes  for  making  dtoabUlty 
determinations: 

"(C)  State  sgency  perfonaaaoe  criteria. 
Including  tbe  rate  of  accuracy  of  derisions. 
tbe  time  periods  within  whtoh  determlaa- 
tlons  must  be  made,  the  procedurea  for  and 
the  scope  of  review  by  the  Secretary,  aad. 
as  be  finds  i^tproprtatei  by  the  State,  of  Ita 
perfoimaace  la  ladlvldual  eaaes  aad  la 
claaaas  of  caaes.  and  miaa  govecnlag  aeoata 
of  appropriate  FBdsnd  oOdato  to  State  ot- 
ficea  aad  to  State  records 'reiatiag  to  Ita  ad- 
mlatotmtion  of  the  dtoabUlty  detenalaBtton 
function. 

"(D)  fiscal  control  procedures  that  the 
Stata  agency  tamj  be  required  to  adopt. 

"(B)  the  aubmlsslmi  of  raporta  and  othar 
data.  In  such  form  and  at  audi  time  aa  the 
Secretary  may  raqulre.  eonesmlng  the 
Stata  ageacy'B  acttvltlea  rdatlag  to  the  dto- 
abUlty determlaatioa  process,  and 

"(F)  aay  other  rutoa  darigwid  to  facUltata. 
or  control,  or  aaaure  the  equity  aad  ualform- 
Ity  of  the  State's  dlsabiUty  determlnattnna  ". 

(b)  Sectton  331  (b)  of  audi  Aet  to  amaadsd 
to  nad  aa  followa; 

"(b)(1)  If  the  Secretary  fiads.  after  ao- 
ttoe  aad  opportualty  for  a  hearing,  that  a 
State  agaaey  to  subataattally  tauiag  to  i 
dlaabUlty  detwailaatlonB  la  a 
sistaat  with  hto  regutottons  and  othar  writ- 
tea  gulrtelines.  the  Secretary  shall,  ao* 
earlier  thaa  180  days  following  hto  fladlag. 
maka  the  dtoahlUty  determiaatlaaa  referrad 
toiasubasctton  (a)(1). 

"(3)  It  a  Btata  havlag  aotiflad  tha 
tary  of  Ita  latent  to  make  dtoabUlty 
yn«'»»M«M  uader  anbaaettoa  (a)(1),  ao 
loager  wiahaa  to  aiake  audi  dataimlaatloaa. 
it  BhaU  notify  tha  aacntaiy  hi  wilting  of 
that  fact.  and.  if  aa  agsney  of  tha  Btata  to 
«~~v«»«g  dtoshiUty  determlaattoaia  at  tha  ttma 
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■ach  notlM  la  ginn.  It  aball  oontliiu*  to  do 
•9  for  not  iMi  ttiMi  lao  iKj*.  TUMMtftar.  the 
aaentary  ■tuOl  make  tiM  dlaablUty  da««r- 
mlnfttlana  ratarrad  to  In  subMctlon  (a)(1).". 

(e)8aettan  311(c)  of  auch  Act  to  amandMl 
to  raad  aa  fOUowa : 

"(e)  (1)  Hw  aaeratary  (In  aooordanca  with 
oanv»ph  (2) )  abaU  rarlmr  datawnlnatlwna, 
inailo  by  Stata  a^anrlaa  purauant  to  thto  aae- 
tlaa.  tbat  Indtvldaato  an  or  arc  not  undar 
imaltillfT  (aa  daftnad  In  aaetlan  316(1)  or 
8SS(d) ) .  Aa  a  raault  of  any  aoeli  larlaw.  tba 
aaaatary  may  dat«mlna  tbat  an  Individual 
la  aria  not  undar  a  dlaabUlty  (aa  ao  daOnad) 
or  that  aoeh  indtvldualla  dlaabUlty  bagan  on 
a  day  aarllar  or  latar  tban  tbat  datarmlnad 
by  aoeh  aganey.  or  that  such  dlaabUlty  oaaaad 
on  a  day  aarllar  or  latar  tban  tbat  datarmlnad 
by  aoeb  ataney.  Any  rarlaw  by  tba  Saeratary 
of  a  8tata  aganey  datarmlnatlon  undar  tha 
praoadlng  paorlalaaa  of  tbls  paragraph  sball 
ba  mada  bafora  any  action  to  taken  to  tanpla- 
Btant  ancb  datarmlnatlon. 

"(3)  m  carrying  out  tba  proTlalona  of  para- 
graph (1)  with  raapact  to  tba  rarlaw  of  da- 
tarmlnstUma.  mada  by  8tata  agaadaa  pur- 
auant  to  tbto  aaetlon.  tbat  IndlvUtuala  ara  or 
ara  not  undar  dlaablUtlaa  (aa  daflnad  In  aae- 
tlon 316(1)  or  33S(d)),  tba  Saeratary  abaU 


"(A)  at  laaat  15  pareant  of  aU  aueb  datcr- 
wmiatwwM  mada  by  Stata  agendaa  in  tba 
flaeal  yaar  1981, 

"(B)  at  laaat  3ft  pareant  of  all  aucb  detcr- 
•n'nwt*"—  mada  by  Stata  aganclea  in  the 
flaeal  yaar  IQtS.  and 

"(O)  at  laaat  66  pareant  of  aU  aucb  datar- 
mlnatlona  mada  by  Stata  aganclaa  In  any 
flaeal  yaar  aftar  tha  flaeal  yaar  isn.". 

(d)  Saetlon  331  (d)  of  such  Act  to  amanrtwl 
by  atrtlrtng  out  "(a)"  and  inaartlng  In  llau 
tharaoC  "(a),  (b)". 

(a)  Tba  flxat  aantanca  of  aaetlon  331(a)  of 
aueb  Act  to  amandad — 

(1)  by  atrlklng  out  "which  baa  an  agraa- 
mant  with  tba  Saeratary"  and  Inaartlng  In 
Uau  tlMraof  "which  to  making  dlaabUlty  da- 
tarmlnatlona  undar  aubaaetlon  (a)(1)". 

(3)  by  atrlklng  out  "aa  may  ba  mutuaUy 
agi'aad  upen"  and  Inaartlng  In  llau  tbaraof 
"aa  datvmlnad  by  tha  Saeratary",  and 

(S)  by  atrlklng  out  "carrying  out  tba  agrae- 
mant  undar  tbto  aaetlon"  and  Inaartlng  In 
Uau  tbaraof  "making  dlaabUlty  datarmlna- 
tlona  undar  aubaaetlon  (a)  (1) ". 

(f)      Saetlon     331(g)      of     auch     Act     to 


(1)  by  atrlklng  out  "baa  no  agraamant 
undar  aubaaetlon  (b) "  and  inaartlng  In  llau 
tbaraof  "doea  not  undertake  to  parfonn  dto- 
abUlty  datarmlnaUona  undar  aubaaetlon  (a) 
(1),  or  which  baa  baan  found  by  tba  Saera- 
tary to  hara  aubatantlally  failed  to  make  dto- 
abUlty  datarmlnatlona  in  a  manner  oon- 
atotant  with  hto  ragulattona  and  guldellnea". 


(3)  by  atrlklng  out  "not  Included  in  an 
agraamant  under  aubaaetlon  (b) "  and  inaert- 
Ing  In  llau  tbaraof  "for  whom  no  State 
undartakea  to  make  dlaabUlty  datermlna- 


(g)  The  amendmenta  made  by  thto  aaetlon 
ahaU  be  effeetlTe  beginning  with  the  twelfth 
month  foUowtng  tba  month  In  which  thto 
Act  to  enacted.  Any  SUta  that,  on  the  affac- 
tlva  data  of  tba  amendmenta  made  by  thto 
aaetlen,  baa  in  effect  an  agreement  with  the 
Saeratary  of  Bialtb,  gducatlon.  and  Welfare 
undar  aaetlon  331  (a)  of  tha  Social  Security 
Aet  (aa  in  asact  prior  to  auch  amandmanta) 
wUl  ba  deemed  to  have  given  to  tba  Saera- 
tary tba  notice  apaeUlad  in  Motion  331  (a)  (1 ) 
oC  aueb  Aet  aa  amandad  by  tbto  aacUon.  In 
lieu  of  continuing  aucb  agraamant  In  affect 
after  the  eflactlva  data  of  aucb  amendmenta. 
Tbaraaftar.  a  State  may  notify  the  Secretary 
m  writing  that  It  no  longer  wlahee  to  make 
dlaabUl^  datermlnatlona,  effective  not  leea 
tban  liO  dsya  aftar  It  to  given. 

(ta)  Tha  Secretary  of  Health.  Bdueatlon. 
and  WaUara  ahaU  aubmlt  to  the  rnngiwe  by 


July  1.  IMO.  a  detailed  plan  on  how  bo 
ezpeeta  to  aaaume  the  functlona  and  opera- 
tlona  of  a  State  dlaabUlty  determlnaUon  unit 
when  thto  becomM  neoeeeary  under  the 
amendmenta  made  by  thto  eectlon.  such  plan 
should  aaaume  the  untntemipted  operation 
of  the  dlaabUlty  determination  function  and 
the  utlllaatlon  of  the  beat  quallfled  peraon- 
nel  to  carry  out  auch  function.  If  any  amend- 
ment of  rtederal  taw  or  regutatlon  to  required 
to  carry  out  aueb  plan,  recommendatlona  for 
such  amendment  abould  be  Included  In  the 
report. 
mroanATioN  to  AOCoMFAirr  aacaxTAar'a 

DlCialOIta   AB   TO   CUaMAMT'a   BMHTa 

Sk.  306.  (a)  Saetlon  306(b)  of  the  Social 
Security  Act  to  amandad  by  Inaartlng  after 
the  flnt  aentance  the  foUowlng  new  aen- 
tance:  "Any  auch  declakm  by  the  Secretary 
which  Involvea  a  detannlnatlon  of  dlaablUty 
and  which  to  In  whole  or  in  part  unfavorable 
to  auch  individual  ahall  contain  a  atatement 
of  the  caae.  In  underatandable  language,  aet- 
ting  forth  a  il't^'f*""  of  the  evidence,  and 
stating  the  Secretary's  detarminaUon  and  the 
reason  or  reasons  upon  which  It  U  baaed.". 

(b)  SecUon  1631(c)(1)  of  such  Act  to 
f).«yn.toH  by  Inserting  after  the  first  aentance 
thereof  the  foUowlng  new  sentance:  "Any 
such  decision  by  the  Secretary  which  In- 
volvee  a  determination  of  dlaablUty  and 
which  is  in  whole  or  in  part  unfavorable  to 
such  individual  shall  contain  a  statament  of 
the  caae.  m  understandable  language,  eet- 
tlng  forth  a  iHr^'TT"*"  of  the  evidence,  and 
stating  the  Secretary's  determination  and  the 
reaaon  or  reaaona  upon  which  it  to  baaed.". 

(c)  The  amendments  made  by  thto  section 
shaU  apply  with  reapect  to  decisions  made 
on  or  aftar  the  first  day  of  the  13th  month 
foUowlng  the  month  in  which  thto  Act  to 
enacted. 

UMrrATiON  ow  paoanccnvK  nrscr 

or  APtUCATION 

Stc.  aoe.  (a)  Section  30a(J)(3)  of  the  So- 
cial Security  Act  to  amended  to  read  aa  fol- 
lowa: 

"(3)  An  application  for  any  monthly  bene- 
fito  under  thto  aaetlon  filed  before  tba  first 
month  In  which  the  appUcant  sattiOea  the 
requlrementa  for  such  beneflta  ataaU  be 
ilsiiiiiMl  a  vaUd  application  (and  ahaU  be 
deemed  to  have  been  lUed  In  aueh  Brat 
month)  only  if  the  appUcant  aattofiea  the 
requlrementa  for  such  banafita  before  the 
Secretary  makee  a  final  deetolon  on  the  ap- 
pUcatlon  and  no  requaat  under  eectlon 
306(b)  for  notice  and  opportunity  for  a 
bearing  thereon  to  made  or.  If  such  a  requeat 
to  made,  before  a  deetolon  baaed  upon  the 
evidence  adduced  at  the  hearing  to  made 
(regardleea  of  whether  such  decision  be- 
conaa  the  final  daolalon  of  the  Secretary) .". 

(b)  Seetton  316(1)  (2)  (O)  of  such  Act  to 
amended — 

(1)  by  inaartlng  "(and  ahaU  be  deemed 
to  have  been  filed  on  auch  fixat  day)"  im- 
medtately  aftar  "shall  be  deemed  a  vaUd  ap- 
plication" in  the  first  santenoe, 

(3)  by  striking  out  the  period  at  the  end 
of  the  first  santanoe  and  Inaartlng  In  Ueu 
thereof  "and  no  requeat  under  aaetlon  306(bt 
for  notice  and  opportunity  for  a  hearing 
thereon  to  mada  or.  If  such  a  request  to 
made,  before  a  decision  baaed  upon  the 
evidence  adduced  at  the  hearing  to  made 
(regardleea  of  whether  such  decision  be- 
oomee  the  final  deetolon  of  the  Secretary) .", 
and 

(3)  by  striking  out  the  aeeond  sentenee. 

(e)     Section    238(b)     of    such    Act    to 


(1)  by  Inserting  "(and  ahaU  be  deemed  to 
have  been  filed  in  aueh  firat  month)"  Un- 
madtataly  aftar  "abaU  ba  deemed  a  vaUd 
appUcatlon"  In  the  flnt  aentance, 

(3)  by  striking  out  the  period  at  the  end 
of  the  flrat  aentenoa  and  inaartlng  In  llau 
thereof  "and  no  request  under  aeoMon 
306(b)  for  notlea  and  opportunity  for  a 
hearing  thereon  to  made,  or  If  eneb  a  requeat 


to  made,  before  a  deetolon  baaed  upon  tba 
evidence  adduced  at  tha  haaflng  to  mads 
(ragardlaea  of  whatbar  aueh  dartalcn  be- 
oomea  the  final  decision  of  tha  Saeratary) .". 


(3)  by  striking  out  tha  i 

(d)  The  amandmanta  nude  by  tbto  aaetlon 
shaU  apply  to  i4>pUcatlon8  flled  after  the 
month  In  which  thto  Act  to  enacted. 
LnoTATioir  OK  comrr  aaMAaoa 

Snc.  307.  The  slzth  sentance  of  section 
306(g)  of  the  Social  Security  Aet  to  amend- 
ed by  striking  out  aU  that  preoadas  "and  the 
Secretary  ahall"  and  Inaartlng  In  llau  thwe- 
of  the  foUowlng:  "The  eoort  may,  on  motion 
of  the  Secretary  made  for  good  eauae  Shown 
before  be  lUee  hto  answer,  remand  the  caae 
to  the  Secretary  for  further  aetton  by  the 
Secretary,  and  it  may  at  any  time  order  ad- 
ditional evidence  to  be  taken  before  the  Sec- 
retary, but  only  upon  a  ataowlng  that  there 
to  new  evidence  wbleh  to  material  and  that 
there  to  good  causa  for  tba  taUore  to  In- 
corporata  auch  evidence  Into  tha  record  in 
a  prior  proceeding;" 

Tiifs  uMiTATioNa  voa  raciaioita  ow  aawarn' 
CLAms 

Sac.  308.  The  Secretary  of  Health,  Hduca- 
tion.  and  Welfare  shall  submit  to  the  Con- 
grees.  no  later  than  July  1.  ISOO.  a  report 
recommending  the  establishment  of  appro- 
prtata  time  llmitationa  governing  decisions 
on  claims  for  benefito  under  title  n  of  the 
Social  Security  Act.  Such  report  shaU 
specifically  recommend — 

(1)  the  maximum  period  of  time  (after 
appUcauon  for  a  payment  under  such  title 
to  filed)  within  which  the  initial  decision  of 
the  Secretary  aa  to  the  righta  of  the  appUcant 
should  be  made; 

(3)  the  maximum  period  of  time  (aftar 
application  for  reconsideration  of  any 
dedalon  deacrlbed  in  paragraph  (1)  to  tUed) 
within  which  a  deetolon  of  the  Seeretary  on 
such  reconsideration  should  be  made; 

(3)  the  maximum  period  of  time  (aftar  a 
requeet  for  a  hearing  with  re^MCt  to  any 
decision  deecribed  in  paragraph  (1)  to  filed) 
within  which  a  decision  of  the  Secretary 
upon  such  bearing  (whether  afllnning.  modi- 
fying, or  reversing  such  deetolon)  should  be 
made;  and 

(4)  the  maximum  period  of  time  (after  a 
reqiieet  for  revtow  by  the  Appeato  CouncU 
with  respect  to  any  deetolon  deecribed  in 
paragraph  (1)  to  made)  within  which  the 
decision  of  the  Secretary  upon  such  review 
(whether  afllnning.  modifying,  or  reversing 
such  decision)  sboiUd  be  made. 

In  detarmlnlng  the  time  llmitationa  to  be 
recommended,  the  Secretary  ahaU  take  Into 
account  both  the  need  for  expeditious  proc- 
eesing  of  claims  (or  beneflta  and  the  need 
to  aasure  tbat  aU  such  claims  wlU  be 
thoroughly  considered  and  accurataly 
determined. 
PATMnrr  poa  Bxwniro  mmicAi.  ■vmnrca 
Sac.  308.  (a)  Section  33S(d)  (5)  of  the 
Social  Security  Act  to  amended  by  adding  at 
the  end  thereof  the  following  new  aentance: 
"Any  non-Federal  hospital,  clliUe,  toboratory, 
or  other  provider  of  medical  aarvlcas.  or 
physician  not  in  the  employ  of  the  Federal 
Oovemment,  which  suppUaa  medical  evi- 
dence required  and  requested  by  the  Secre- 
tary under  thto  paragraph  ahaU  be  entitled  to 
payment  ftom  the  Seeretary  for  the  reason- 
able coat  of  providing  sxich  evidence.". 

(b)  The  amendment  made  by  aubaection 
(a)  abaU  apply  with  raapeet  to  evidence 
requeatad  on  or  after  July  1,  1080. 
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Pund  (as  determined  an»roprlata  by  the 
8eci«tary) ,  such  amounto  aa  are  required  to 
pay  travel  expenaea,  either  on  an  actual  ooat 
or  commuted  baato,  to  IndlvlduaU  for  travel 
incident  to  madloal  examinations  requoated 
by  the  Secretary  In  connection  with  dlaa- 
blUty determinations  under  thto  title,  and  to 
parties,  their  lepreasntatlvea.  and  aU  r«aa- 
onably  necessary  wltmassss  for  travel  within 
the  United  Statee  (aa  dallnad  In  section 
210(1) )  to  attand  reoonaidaration  Interviews 
•nd  proceedings  before  administrative  Uw 
judgea  with  re^Mct  to  any  detannlnatlon 
under  tbto  title.". 

(b)  SecUon  1681  of  such  Act  to  smandert  b; 
^^^^^^^ng  at  the  end  thwreof  the  following  new 
subsection: 


Sk:.  810.  (a)  Saetkm  301  of  the  Soelal 
Security  Act  to  amandad  by  adding  at  tba 
end  thereof  the  foUowlng  new  stubs  ictlon: 

"(])  There  are  autborlaed  to  be  made 
available  for  expenditure,  out  of  tbe  FKteral 
Old-Age  and  Survivor*  Inauranoe  Ttuat  Fund, 
or  tha  Federal  DlaablUty  Inauranoe  Ttuat 


"Payment  of  Certain  Travel : 

"(h)  The  Secretary  sbaU  pay  travel  ex- 
penses, either  <m  an  actual  coat  or  commuted 
basto,  to  indlvlduato  for  travel  Incident  to 
medical  examinations  requested  by  tbe 
Secretary  in  connection  wltb  dlaabUlty 
detarminations  under  thto  title,  and  to 
parties,  their  representatives,  and  aU 
reasonably  necessary  witnesses  for  travel 
within  tbe  United  Statee  (as  defined 
in  section  1614(e))  to  attend  reconaldera- 
tion  interviews  and  proceedings  before  ad- 
ministraUve  taw  Judgea  with  reject  to  any 
determination  under  thto  title.  The  amount 
svaUable  under  the  preceding  sentence  for 
payment  for  air  travel  by  any  person  shaU 
not  exceed  the  coach  fare  for  air  travel  be- 
tween the  polnta  involved  unl«aa  the  use  of 
flrst-claas  acoommodatlona  to  required  (as 
determined  under  regutatlons  of  the  Secre- 
tary) because  of  su£b  person's  healtti  con- 
dition or  the  unavaUabUlty  of  altamattve 
accommodations;  and  the  amount  avallalde 
for  payment  for  other  travel  by  any  paraon 
shall  not  exceed  tbe  ooat  of  travel  (between 
the  polnta  involved)  by  the  moat  economical 
and  e:q>editlous  meana  <a  tranqxirtation  ap- 
proprtata  to  such  pereon'a  health  condition, 
aa  specdfled  in  such  regulattona.". 

(c)  Section  1817  of  such  Act  to  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  subsection: 

"  (1)  There  are  authorised  to  be  made  avaU- 
able  for  expenditure  out  of  the  Trust  Fund 
sucn  amounta  as  are  lequlred  to  pay  travel 
expenses,  either  on  an  actual  cost  or  com- 
muted basto.  to  parties,  their  repreeentaUves, 
and  aU  reasonably  necessary  witnesses  for 
travel  within  the  United  Statee  (as  defined 
in  section  210(1))  to  attend  reconsideration 
Intarvlews  and  proceedings  before  admlnto- 
tratlve  law  judges  with  respect  to  any  deter- 
mination under  this  title.  The  amount  avaU- 
able  under  the  preceding  sentance  for  pay- 
ment for  air  travel  by  any  person  shaU  not 
exceed  the  coach  fare  for  air  travel  between 
the  polnta  Involved  unless  the  use  of  first- 
class  accommodations  to  required  (aa  deter- 
mined under  regulations  of  the  Secretary) 
because  of  such  person's  health  condition  or 
the  unavallabUlty  of  alternative  accommoda- 
tions; and  the  amount  available  for  payment 
for  other  travel  by  any  person  shaU  not  ex- 
ceed the  cost  of  travel  (between  the  polnta 
Involved)  by  the  moat  economical  and  ex- 
peditious means  of  tranqtortatlon  appit^rl- 
ata  to  such  person's  health  condition,  as 
specified  in  such  regutatlons.". 
rxaioMc  Bxvixw  or  BraAamxT  DBrBUfnrATSoira 
'  Sac.  811.  (a)  Section  221  of  the  Soelal  Se- 
curity Act  to  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  In  any  caae  where  an  individual  to  or 
has  been  determined  to  be  under  a  dtoabtUty, 
the  caae  shall  Tm  reviewed  by  the  appUcable 
Stata  agency  or  tbe  Seeretary  (as  may  be  ap- 
propriate) .  for  purpoeee  of  continuing  ellgi- 
biUty.  at  least  once  every  8  years;  exoept 
that  where  a  finding  haa  been  made  that 
such  dlaabUlty  U  permanent,  aueh  levtaws 
ShaU  be  made  at  such  ttansa  as  the  Seeretary 
determlnea  to  be  appro|Hiate.  Savtawa  of 
caaaa  under  the  preceding  aentenoe  shaU  be 
in  addition  to,  and  shaU  not  be  considered  aa 


a  substitute  for,  any  otbar  rsvtowa  which  are 
required  or  provided  for  undar  er  In  the  ad- 
mlntotratton  of  thto  tltta.". 

(b)  The  amendment  made  by  thto  section 
shaU  become  effective  on  the  first  day  of  the 
thirteenth  month  that  beglna  after  tbe  date 
of  the  enactment  of  thto  Aet. 

aoopx  or  fxiisbal  coukt  bbvibw 

Sac.  312.  SecUon  306  (g)  of  tha  Social  Se- 
curity Act  to  amenrtwl  by  atrlklng  out  "if 
supported  by  substantial  evldanoe"  and  in- 
serting In  lieu  thereof  "unlsaa  found  to  be 
arbitrary  and  capricious". 

BKFOBT  BT  aaCaKTAST 

Sac.  818.  Tbe  Secretary  of  Health,  Bduca- 
Uon,  and  Welfare  shall  submit  to  tbe  Con- 
gress not  tater  than  January  1.  1986,  a  fuU 
and  complete  report  as  to  the  effecte  pro- 
duced by  reaaon  of  the  preceding  provisions 
of  thto  Act  and  the  amendmenta  made  there- 
by. 

TITLE    IV— PBOViaiOWS    BXLATINO    TO 

Anx;  AND  CHILD  SUPP08T  FBOORAMB 

woKK  axQimxifBirr  OMnaa  trx  apdc  pboosaii 

Sxc.  401.  (a)  SecUon  402(a)  (10)  (A)  of  the 
Social  Security  Act  to  amended — 

(1)  by  striking  so  much  of  aubparagnqih 
(A)  as  foUows  "(A)"  and  prseedes  etause 
(1),  and  Inaertlng  In  lieu  thereof  the  fol- 
lowing: "that  every  individual,  as  a  condi- 
tion of  ellglbUlty  for  aid  undar  thto  part, 
ShaU  register  for  manpower  aarvleee,  train- 
ing, employment,  and  other  amployment- 
reUted  acUvltlea  with  the  Seeretary  of  Labor 
as  provided  by  regutatlona  lasued  by  him. 
unices  such  Individual  to — "; 

(2)  in  ctauae  (vl)  of  sulqiaragrapb  (A),  by 
striking  out  "tmder  section  488(8)": 

(3)  by  striking  out  ttte  word  "or"  after 
risnnci  (v); 

(4)  by  adding  the  word  "or"  after  danae 
(vl);  and 

(5)  by  adding  after  etause  (vl)  tbe  foUow- 
lng new  etause: 

"(vll)  a  person  who  to  working  not  leas 
than  30  bovn  per  week; ". 

(b)  Section  403(a)  (IS)  (B)  of  such  Act  to 
amended  by  Inserting  "to  famlUea  wltti  de- 
pendent chUdren"  Immediately  after  "that 
aid". 

(c)  SecUon  403(a)  (10)  (D)  of  such  Aet  to 
amended  by  striking  out  ",  and  income  de- 
rived from  a  special  work  project  under 
the  program  established  by  eeetlan  483  (b) 
(8)". 

(d)  SecUon  402(a)  (IB)  (F)  of  auCh  Act 
Is  amended — 

(1)  by  striking  out,  in  the  matter  pre- 
ceding clause  (1),  "and  for  ao  long  aa  any 
chUd,  relaUve,  or  Individual  (certlfled  to 
the  Secretary  of  Labor  pursuant  to  aub- 
paragraph  (O))"  and  Inaartlng  In  llau 
thereof  "(and  for  such  period  aa  to  pre- 
scribed under  Joint  regutatlona  of  the  Sec- 
retary and  the  Secretary  of  Labor)  any 
ebUd,  retaUve  or  individual",  and 

(3)  by  inserting  "and"  at  the  end  <tf 
clause  (iv),  and  by  striking  so  muCh  of 
such  subparagraph    (F)    as   foUowa  etause 

(IV). 

(e)  SecUon  402(a)  (10)  (Q)  of  such  Act  to 
amended — 

(1)  in  etause  (1),  by  inserting  "(which 
wlU,  to  the  maximum  extent  faaalble,  be  lo- 
cated in  the  same  faculty  aa  that  utUtaed 
for  the  admlxUstratlon  of  programa.  eatab- 
Itohed  pursuant  to  seetton  482(b)  (1).  (2), 
or  (3))"  Immediately  after  "admlntotrattve 
unit", 

(3)  by  striking  out,  ui  etause  (U).  "sub- 
paragraph (A)."  and  Inaertlng  In  Uau 
thereof  "subparagraph  (A)  of  thto  para- 
graph, (I)". 

(3)  by  striking  out  "part  C"  whar*  It 
flrat  appaara'  In  ctauae  (U)  and  Inaartlng 
in  Ueu  thereof  "aaetlon  4SS<b)  (1).  (3).  or 
(8)  ".and 

(4)  by  striking  out.  In  etause  (U).  "am- 
ploymant  or  training  under  part  C."  and  In- 


avtlng  In  Ueu  thereof  "employment  or  train- 
ing under  eeetlan  483(b)  (1),  (3),  or  (8).  (n) 
sw^  social  and  aupporttve  aervloea  aa  are 
neeeeaary  toanabta  each  Individuate  aa  deter- 
mined approprtate  by  the  Oacrstary  of  I^bor 
aettvely  to  engage  In  other 
lated  (including  but  not  limited  to  i 
ment  search)  acttvltlaa.  and  (m)  for  a  pe- 
riod deemed  appropriate  by  the  Secretary  of 
Labor  after  each  an  Individual  aceepta  em- 
ployment, aueb  aoelal  and  anpporUva  i 
as  are  rsaaonabte  and  neeaesary  to  4 
to  retain  such  emptoyment,". 

(f)  Seetton  408(c)  of  audi  Aet  ta  ( 
by  striking  out  "part  C"  aikd  iMsrtlng  In 
lieu  thereof  "seetton  483(b)  (1).  (3).  or  (8)". 

(g)  Section  408(d)(1)  of  auch  Act  to 
amended  by  adding  at  me  end  thereof  tbe 
foUowlng  new  sentence:  "In  determining  tbe 
amount  of  the  expendltnrea  made  undar  a 
State  plan  for  any  quarter  with  respsct  to 
social  and  aupporttve  eervloea  pursuant  to 
seetton  402(a)  (10)  (O).  there  ebaU  be  Incliid- 
ed  the  fair  and  reaaonabla  value  of  gooda 
and  aervloes  furnished  In  kind  from  the  State 
or  any  poUtlcal  subdivtolan  tbareof.". 

(b)  The  amend mente  made  by  thto  aaetlon 
(other  than  tbnae  made  by  subeeetlena  (e) 
and  (d) )  shaU  take  effect  on  January  1. 1980. 
and  tbe  Joint  regutatlona  referred  to  In  aae- 
tlon 402(a)  (19)  (F)  of  the  Soelal  Security  Aet 
(aa  amended  by  thto  aaetlon)  sbaU  be  pro- 
mulgated on  or  before  such  date, 
effect  on  such  date. 


SKVEMTT-PIVX 


Sac.  402.  (a)  Section  408(a)  (8) -of  tbe  So- 
cial Security  Act  to  amended — 

(1)  by  striking  out  "and"  at  tbe  end  of 
subparagnvh  (A); 

(3)  by  redesignating  subparagraph  (B)  aa 
subparagnvh  (C);  and 

(3)  by  adding  after  aubparagraph  (A)  the 
foUowlng  new  subparagn9>h: 

"(B)  76  per  centum  of  ao  much  of  auch  ex- 
pendlturea  aa  are  dlractty  attrlbntabte  to 
coeta  incurred  (as  found  neoeesary  by  the 
Secretary)  (1)  In  tbe  astahllJiment  and  op- 
eration of  one  or  mare  IdsnttflaWa  fkaod 
contrcrt  unlta  the  purpoae  of  whieh  to  to  In- 
veatlgate  and  proaecute  caaaa  of  fraud  In  the 
provision  and  administration  of  aid  provided 
under  the  State  plan.  (U)  In  the  Inveatiga- 
tion  and  proaeeutlan  of  audi  caaaa  of  fraud 
by  attorneys  employed  by  the  State  agmey 
or  by  local  agenclea  admlnlstaitng  tbe  State 
plan  in  a  locaUty  within  the  State,  and  (UI) 
In  the  investlgatton  and  praeaentlon  of  each 
cases  of  fraud  by  attomeya  retained  under 
contract  for  that  purpoae  by  the  State  agency 
or  such  a  local  agency,  and". 

(b)  Seetton  408(a)  (3)  of  the  Social  Secu- 
rity Act  (as  ammded  by  aubaaetlon  (a)  of 
thto  section)  to  further  amended  by  Inaart- 
lng ImuMdlately  before  the  aamlcoVm  at  the 
end  thereof  tbe  foUowlng:  ",  and  no  pay- 
ment ShaU  be  made  under  subparagr^h  (B) 
unless  tbe  State  agreea  to  pay  to  any  polit- 
ical subdivtolan  thoeof ,  an  amount  equal  to 
76  parcentum  of  ao  much  of  the  admlntotra- 
ttve expenditures  deecribed  In  such  aubparm- 
graph  as  were  made  by  such  pcditlcal  subdivi- 
sion". 

(c)  The  amendmente  made  by  thto  aaetlon 
SbaU  be  i4>pUcable  only  wltb  reqieet  to  ex- 
pendlturea.  referred  to  in  eeetlan  408(a)  (8) 
(B)  of  the  Social  Security  Act  (aa  amended 
by  thto  section),  made  on  or  after  April  1. 
1980. 

THB  or  nmiMAL  aZVEWUB  SBtVICK  TO  mtMTr 

csiLB  auwuaT  worn,  wosr-Asac  Fimt.iaa 
Sac.  408.  (a)  The  first  aentence  of  aactton 
463(b)  of  the  Soelal  SaeuHty  Act  to  amended 
by  Inaartlng  "(or  undertaken  to  be  eoUsetad 
by  auoh  Stata  purauant  to  aeetton  484(8))" 
Immedtataiy  aftar  "asstgnad  to  aueh  State". 

(b)  The  aoMndaMnt  mads  by  tbto  i 
SbaU  take  effect  January  1, 1080. 
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404.    (ft)    SMtlon   40S(ft)(9) 
aoelal  SMurlty  Act  Is  ■mwnlwt— 

(1)  hf  ■trlkUtc  out  "and"  at  tb*  and 
clMiM  (B)  tharaof, 

(X)  Iqr  liknrtlnc  UaiMdlataly  aftar 
at  tba  and  of  cUum  (O)  tbaraof  tHa  fouow- 
inc:  •*,  and  (D)  any  audit  or  ■ballar  aetlTlty 
eooductad  in  ooonactlan  with  tba  artmlnla- 
tratlon  of  any  aueb  plan  or  pragram  by  any 
govammantal  anttty  (Indudlnc  any  laglala- 
tlva  body  or  oompaoant  or  InatnunantaUty 
ttaaraoC)  wblob  la  antborlaad  by  Uw  to  oon- 
dvet  racta  audit  or  aettvlty".  and 

(S)  by  Inaartlng  "(ottaor  tban  tba  Oommlt- 
tao  an  Plnanea  of  the  Banata,  tba  Oommlttae 
on  Ways  and  llaana  of  tba  HOoaa  of  Bapro- 
■antatlvM.  and  any  govammantal  antlty  i«- 
famd  to  in  dauaa  (D)  wltb  raipaet  to  an 
acUTlty  lafairad  to  In  aucb  eUuaa) "  Immadl- 
ataly  aftar  "ooaimlttaa  or  a  laglalatlT*  body". 

(b)  Saetloii  aon(d)(l)(B)  of  the  Social 
BMOrtty  Act  Is  amandad— 

(1)  tij strtkmcout  "XVI, or"  and  Inssrtlnc 
in  llau  tbaraof  "XVI.",  and  

(3)  by  Inaartlng  Immartlataly  aftar  "XIX" 
tba  foilovlDff:  ".  or  any  audit  or  similar  ae- 
tlTlty  eooductad  in  oonnactlon  with  tba  ad- 
mlnlatiatlan  of  any  such  plan  or  pragram  by 
any  govommsntal  antlty  (Including  any  lag- 
lalaftiva  body  or  oompooant  or  Inatnunan- 
taUty tbaraof)  which  la  autborlaad  by  law  to 
oonduot  nuOk  audit  or  actirlty". 
fSBBBAL  MATCBIMO  roa  ctOLO  STTrroBT  otmsa 
■T  cooBT  paaaomfKL 
Baetlon  466  of  the  aocUd  Bacurity 
Act  la  nTTV"***  by  adding  at  tha  and  ttiaraof 
tba  following  new  subaaetlon: 

"(c)(1)  Bubjaet  to  paragraph  (2).  tbara 
ba  Includad.  in  datannlnlng  amounts 
.  by  a  Btata  during  any  quartar  (ba- 
glnnlng  with  tha  quartar  which  oommanoaa 
January  1,  IMO)  for  tba  oparation  of  tba  plan 
appravad  undar  aactlon  464,  so  much  of  the 
aipandlturaa  of  courts  (Including,  but  not 
mnitad  tOk  azpandlturaa  for  or  in  oonnactlon 
with  Judgoa.  or  otbar  indtriduals  making 
Judicial  datarmlnatlona.  and  otbar  s«ippert 
and  admlnlftratlva  panonnal)  of  suob  State 
(or  pi^tleal  subdlTlaloas  tbaraof)  as  ara  at- 
tributable to  tha  parformanoa  at  sanricaa 
which  ara  diraotly  ralaMd  to,  and  clearly 
Mantlflabla  with,  tha  oparation  of  such  plan. 

"(3)  Tha  aggragata  amount  of  tha  azpen- 
dlturaa  which  ara  InrUnlart  pursuant  to  para- 
gra|di  (1)  fCr  tha  quarters  In  any  calendar 
year  ahaU  ba  raduoad  (but  not  balow  aero)  by 
the  total  amount  of  axpendtturea  daacrtbed 
In  paragn^ih  (1)  which  were  made  by  the 
Btata  for  the  13-montb  period  beginning 
January  1, 1973. 

"(S)  So  much  of  the  payment  to  a  State 
undar  subaaetlon  (a)  for  any  quarter  aa  is 
payable  by  raaaun  of  the  provisions  of  this 
subsactlop  may.  If  the  law  (or  prooadures  aa- 
tahllahart  tbaraundar)  of  tba  State  so  pro- 
Tldea,  ba  made  dlrecUy  to  the  courta  of  the 
Bteta  (or  poUttoal  subdlvlalons  thereof)  fur- 
nishing the  serrleaa  on  aoooont  at  wtilch  the 
payment  la  payable.", 
cans    suppusi   Mtwasnawr  nrroaicATioif 


Sk:.  408.  (a)  Seotkm  466(a)  of  the  Social 
Security  Act  is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  cUuse 
(1). 

(3)  Inaartlng  land"  at  tha  end  of  clauaa 
(S).  and 

(S)  adding  aftar  and  bMow  clause  (3)  the 
following  new  clauaa: 

"(3)  equal  to  OO  paroant  (rather  tban  the 
paroant  apadflad  in  clauaa  (1)  (3))  of  ao 
much  of  the  auma  expanded  during  aucb 
quartar  aa  are  attrlbutaMa  to  tha  planning. 
<laalgn,  davtfopoaant.  instalUtlon  or  anhaiioe- 
maat  of  an  automatio  date  prooaaslng  and  in- 
fctnaUoB  ratrlaval  system  whldi  tba  paus 
t^  flnda  maeU  the  requiramanto  ^laelflad 
1M(I0);  . 


(b)  Baetlon  464  of  such  Act  U  amandad— 
(1)  by  striking  out  "and"  at  tba  end  of 

paragraph  (14). 

(3)  hf  striking  out  ths  period  at  the  end 
of  paragraph  (16)  and  inaartlng  in  llau 
thereof  ":  and",  »»»d 

(3)  by  adding  aftar  paragraph  (16)  the 
following  new  paragraph : 

"(18)  proTlda.  at  the  option  of  the  Bute, 
for  tba  aatabUshment.  m  accordance  with  an 
(initial  and  annually  updated)  advance 
automatic  data  pmoaaalng  planning  docu- 
ment approred  under  eeotlon  463(d),  of  an 
automatic  data  proneaaing  and  Information 
retrieval  system  dsslgnad  effectively  and  effi- 
ciently to  assist  management  in  the  adminis- 
tration of  the  Btata  plan,  in  the  State  and 
localities  thereof,  so  as  (A)  to  control,  ac- 
count for.  and  monitor  (I)  all  the  factors  in 
the  child  support  enforcement  collection  and 
paternity  determination  process  under  such 
plan  (Including,  but  not  limited  to.  (I)  iden- 
tifiable correlation  factors  (such  ss  •octal 
security  nunabars.  names,  dates  of  birth, 
home  addraaaaaand  mailing  addresses  (in- 
cluding postal  EIP  oodes)  of  any  Indlvldusl 
wltb  raapect  to  whom  child  support  obliga- 
tions are  sought  to  be  eetahllshed  or  enfttrcad 
and  with  rsapact  to  any  peraon  to  whom  auch 
support  obligations  ara  owing)  to  assure  suf- 
ficient compatibility  among  the  systems  of 
different  Jurisdictions  to  permit  periodic 
screening  to  determine  whether  such  individ- 
ual is  paying  or  Is  obligated  to  pay  child  sup- 
port in  more  than  one  Jurisdiction,  (II) 
checking  of  rsooids  of  such  Individuals  on  a 
periodic  basis  with  Vaderal.  intra-  and  inter- 
State,  and  local  agencies.  (HI)  malnUlnIng 
the  data  neceeaary  to  meet  the  nderal  re- 
porting requlrementa  on  a  timely  basis,  and 
(IV)  delinquency  and  enforcement  actlvl- 
tiea).  (U)  the  coUecUon  and  dlstrlbuUon  of 
support  paymenU  (both  intra-  and  inter- 
State),  the  determination,  collection  and 
distribution,  of  incentive  payments  both  in- 
ter- and  Intra-Btate.  and  the  maintenance  of 
accounts  receivable  on  all  amounts  owed, 
collected  and  distributed,  and  (lU)  the  costs 
of  all  servioea  rendered,  either  directly  or  by 
interfacing  with  State  financial  management 
and  expenditure  information.  (B)  to  provide 
Interface  with  records  of  the  State's  aid  to 
families  with  dependent  children  program  in 
order  to  determine  If  a  collection  of  a  support 
payment  causes  a  change  affecting  eligibility 
for  or  the  amount  of  aid  under  such  program. 
(C)  to  provide  for  security  against  unauthor- 
ised access  to.  or  use  of.  the  data  in  such  sys- 
tem, and  (D)  to  provide  management  infor- 
mation on  all  cases  under  the  State  plan 
from  initial  referral  or  application  through 
collection  and  enforcement.". 

(c)  Section  463  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)(1)  The  Secretary  shall  not  approve 
the  Initial  aiMl  annually  updated  advance  au- 
tomatic data  processing  planning  document, 
referred  to  in  aactlon  464(  18) .  unlaes  he  finds 
that  such  document,  when  implemented, 
will  generally  carry  out  the  obJecUves  of  tbe 
management  system  referred  to  in  such  sub- 
section, and  such  document — 

"(A)  provides  for  the  conduct  or,  and  re- 
fiects  the  results  of.  requirements  analysis 
studlaa.  which  Include  consideration  of  tbe 
program  mission,  functloiu.  organisation, 
sarvlcea.  constralnu.  and  ctirrent  support  of. 
In.  or  relating  to,  such  system, 

"(B)  contains  a  daeerlptlon  of  the  pro- 
poeed  management  system  referred  to  in 
aactlon  466(a)  (3),  Including  a  daeerlptlon 
of  Information  flows.  Input  data,  and  output 
reporta  and  ueea, 

"(C)  eeU  forth  the  aecurlty  and  Interface 
requlrementa  to  be  employed  in  such  man- 
agement system, 

"(D)  deseribea  tbe  projected  reeource  re- 
qulramenta  for  staff  and  other  needs,  and 
the  lasouroes  available  or  expected  to  be 
available  to  meat  sueh  raqxilremants. 

"(■)  contains  an  implementation  plan  aitd 


backup  prooeduraa  to  handle  poasibla  fall- 
urea. 

"(F)  contains  a  summary  of  propossd  Im- 
provement of  such  msnagainant  system  In 
terms  of  qualitative  and  quantitative  bene- 
fiu,and 

"(Q)  provides  sueh  other  information  as 
tbe  Secretary  detarmlnee  under  regulation  Is 
ne 


"(3)  (A)  The  Secretary  shaU  through  tbe 
separate  organisational  unit  establlshad  pur- 
suant to  subssctlon  (a),  on  a  continuing 
basis,  review,  assees.  and  inspect  the  plan- 
ning, design,  axtd  operation  of.  management 
informaUon  systaoM  referred  to  in  section 
466(a)  (S)  with  a  view  to  determining 
whether,  and  to  what  extent,  such  systems 
mast  and  continue  to  maat  raqulramenta 
tmpoeed  under  secUon  463(d)(1)  and  the 
conditions  specified  under  section  464(18). 

"(B)  If  tbe  Secretary  finds  with  respect  to 
any  statewide  management  Information  sys- 
tem referred  to  In  section  466(a)  (3)  that 
there  Is  a  faUure  substantially  to  comply 
with  criteria,  rsqulremsnts.  and  other  un- 
dertakings, prsscribed  by  the  advance  auto- 
matic data  proceestng  planning  document 
theretofore  approved  by  the  Secretary  wltb 
reapect  to  such  system,  than  tbe  Secretary 
shall  suspend  his  approval  of  such  docu- 
ment until  there  is  no  longer  any  such  fail- 
ure of  such  system  to  comply  wltb  such 
criteria,  requirements,  and  other  under- 
takings so  preecrlbed.". 

(d)  Sectloi^  463  of  the  Social  Security  Act 
U  further  f'T~**^  by  Inaertlng  after  subsec- 
tion (d)  (as  addsd  by  subsection  (c)  of  thli 
section)  the  foUowiiig  new  subaaetlon: 

"(a)  The  Secretary  ahall  provide  such  tech- 
nical astittaivrt  to  Btatea  as  ha  detarmlnee 
neceeaary  to  aaalst  Btetas  to  plan,  design,  de- 
vMop,  or  instaU  and  provide  for  the  security 
of.  tbe  nwnagament  information  systems  re- 
ferred to  in  section  466(a)  (3)  of  this  Act.". 

(e)  "Hie  amendments  made  by  thla  section 
shall  take  effect  on  January  1. 1000,  and  shaU 
be  effective  only  with  raapeet  to  eivendltures. 
referred  to  In  aactlon  466(a)  (3)  of  tba  Social 
Security  Act  (aa  amended  by  this  Act) .  mads 
on  or  after  such  date. 

ATBC  MAKAoncBin  orroaMATiOM  ararxM 

Sac.  407.  (a)  Section  403  (a)  (3)  of  the  So- 
cial Security  Act  is  amandad  by— 

(I)  atrlklng  out  "and"  at  the  end  of  sub- 
paragraph (B)  (aa  added  by  section  403(a) 
of  this  Act): 

(3)  rsdsstgnating  subparagnn^  (C)  there- 
of (aa  rede^iptated  by  eeetian  403(a)  of  this 
Act)  aa  subparagraph  (B) ;  and 

(3)  by  adding  sCter  subparagraph  (B)  (as 
redealgnatad  by  auch  section)  the  foUowing 
new  subparagraphs: 

"(C)  90 per  eantum  of  so  mueh  of  the  sums 
expanded  during  such  quarter  (commencing 
with  the  quartar  which  beglna  AprU  1. 1980) 
aa  are  attributable  to  tbe  planning,  daalgn. 
development,  or  Inatallatlon  of  such  sUte- 
wide  mafhaiiliart  claims  proceaslng  and  In- 
fotmatlon  retrieval  systama  aa  (1)  meet  the 
condltlona  of  sectloii  40a(a)  (80) .  and  (U)  the 
Bacratary  datarmlnas  ara  llkaly  to  provide 
mora  aOdsnt,  eeooomloal.  and  effective  ad- 
mlnlstratloa  of  tbe  plan  and  to  be  com- 
paUbla  with  the  olalBM  procaaslng  and  In- 
formatum  retrieval  aystams  utUlaed  In  tba 
admlnlatratloo  at  Btata  plans  i^profad  un- 
der Utle  XIX.  and  Btata  programa  with  re- 
spect to  which  there  to  Federal  financial  par- 
ticipation under  title  XX, 

"(D)  76  par  centum  of  BO  much  of  the  sums 
expended  dtulng  such  quartar  (oommandng 
with  the  quarter  whieh  begins  April  1,  1980) 
sa  ara  attributable  to  the  operation  of  sys- 
teoM  (whether  such  systems  sre  operated  dl- 
recUy by  the  State  or  by  another  parKm  un- 
der eontnet  with  the  State)  of  the  type 
daaerlbail  in  subparagimph  (C)  (wbatbar  or 
not  dealgned,  developed,  or  instaUsd  with 
asstotance  undar  such  subparagraph)  and 
which  meet  the  oondlUons  of  section  408(a) 
(80). 
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(b)(1)  Baetlon  403(a)  of  tha  Social  Se- 
curity Act  to  amended 

(A)  by  striking  out  "and"  at  tbe  end  of 
subparagraph  (38). 

(B)  by  striking  out  tba  period  at  tbe  and 
of  subparagraph  (39)  and  inssrttng  in  lieu 
of  such  pertod  the  fMlowlng:  ";  and",  and 

(C)  by  adding  aftar  and  below  subpaia- 
gr^b  (39)  thereof  tbe  following  new  sub- 
parsgn4>h: 

"(80)  at  tba  optkm  of  tba  State,  provide, 
effeeUve  April  1.  1900  (or  at  the  beginning 
of  such  subsequent  calendar  quarter  aa  tbe 
Stete  ShaU  elect) ,  for  tbe  eetahlltfimant  and 
operation,  in  aceordance  with  an  (initial 
and  aimuaay  updated)  advance  automatic 
date  proossstng  planning  document  h>- 
pioved  under  subsection  (d),  of  an  auto- 
mated statewide  management  information 
system  designed  effactiv^  and  efltolently.  to 
assist  management  in  the  administration  of 
the  State  plan  for  aid  to  famlllaa  with  de- 
pendent children  ^iproved  under  thto  part, 
so  as  (A)  to  control  and  aooount  for  (1)  all 
tbe  factors  In  the  total  eligibility  deter- 
mination proceas  undar  such  plan  for  aid 
(Including,  but  not  llmitad  to.  (I)  identifl- 
abto  correlation  factors  (sueh  aa  sodal  se- 
curity numbers,  names,  datea  of  birth,  home 
addressee,  *»"*  niifHng  addraaaea  (Including 
postal  ZIP  oodae),  of  all  ^>plicante  and  n- 
dplenta  of  such  aid  and  tbe  relative  with 
whom  any  child  who  to  such  an  ^ipUeant 
or  recipient  to  living)  to  assure  suflkdent 
compatibility  among  tba  systama  of  different 
Jurisdictions  to  permit  pertodlc  ecreenlng  to 
determine  whether  an  individual  to  or  baa 
been  receiving  benefite  tram  more  tban  one 
Jurisdiction,  (II)  chec8rtng  records  of  h>- 
pllcante  and  redptente  of  such  aid  on  a 
periodic  basto  with  other  agencies,  both 
intra-  and  inter-State,  for  detenninatton 
and  verification  of  eligibility  and  payment 
pursuant  to  requirsmanto  impoaed  by  other 
provisions  of  thto  Act) ,  (11)  the  coste,  quaU^. 
and  delivery  of  funda  and  ssrvioes  fumtobed 
to  applleanta  for  and  redplento  of  such  aid, 
(B)  to  notify  tbe  ^tpropriate  oOelato  of 
child  support,  food  stamp,  sodal  servloe.  and 
medical  ssslstsnce  programs  improvsd  undar 
utto  XIX  whenever  tbe  caae  »MM<n»itw  In- 
ellglbto  or  tbe  amount  of  aid  or  aervleaa  to 
changed,  and  (C)  to  provide  for  aecurlty 
•gainst  unautborlaed  accees  to,  or  use  of,  tbe 
data  in  such  system.". 

(3)  Sectkm  403  of  such  Act  to  further 
amended  by  adding  at  tbe  end  thereof  the 
following  new  subsection: 

"(d)(1)  The  Secretary  shall  not  ^iprove 
the  initial  and  annually  updated  advance 
automatic  data  lanrassliig  piaimlng  docu- 
ment, referred  to  In  subsection  (a)  (80) .  un- 
laaa  he  finds  that  such  document,  wbui  Im- 
plemented, wiU  generally  carry  out  tbe  ob- 
JecUvea  of  the  statewide  management  cys- 
tem  refeiied  to  In  sueh  subsection,  and  such 
domment — 

"(A)  inovldes  for  the  conduct  of,  and 
refiecte  tha  rseulte  ot,  raqulremmto  aiuOysto 
•tuBles,  which  indude  consideration  of  tbe 
pragram  mission,  functions,  organisation, 
services,  oonstralnto.  and  eunant  support  of. 
In,  or  rslating  to^  sueh  system. 

"(B)  contains  a  dsscrtptlon  of  tbe  pro- 
posed statewide  management  system  referred 
to  in  section  40S(a)  (8)  (D).  indudlng  a  de- 
scription of  information  flows,  input  data, 
and  ou^ut  reporto  and  ussa. 

"(O)  seta  forth  tba  aecurlty  and  imarfbee 
requlrementa  to  be  amployad  In  aucb  state- 
wide managamant  system. 

"(D)  dsscrlbss  the  projeetsd  naourtsa  re- 
qulranente  for  staff  and  otbar  needs,  and  tba 
reeouroea  avaUaMa  or  expected  to  be  avaU- 
able  to  meet  auch  raqulramenta, 

"(■)  Indudee  oost-banaat  analyses  of  each 
altamatlva  management  system,  data  proc- 
essing services  and  squlpmant,  and  a  ooat 
aUoeatloB  plain  ~~*n'n*ng  the  baato  for 
rates,  both  dlrsot  and  Indlrsct.  to  ba  In  effect 
under  sueh  statawlda  management  system. 


"(F)  contains  an  Implamentatlon  plan 
with  charto  of  devalopiBent  etenta,  testing 
description,  proposed  aoeeptanoe  crltetla, 
and  backup  aitd  failbad:  procedures  to 
handto  poaslble  failure  of  contlngeadaa.  and 

"(O)  contains  a  aununary  of  propessd  im- 
provement of  sudi  statewide  management 
system  in  terma  of  quaUtattve  and  quanti- 
tative benefita. 

"(3)  (A)  Tbie  Secretary  aball.  cm  a  continu- 
ing basis,  review,  aasess,  and  Inspect  tbe 
planning,  design,  and  operation  of,rtatewlda 
management  infcrmatloa  aystanw  lateiiad  to 
in  section  408(a)  (8)  (C) ,  with  a  view  to 
determining  whether,  and  to  what  extent, 
such  systems  meet  and  continue  to  meet 
requlrementa  Impnsert  under  such  sectkm 
and  tbe  condlttons  qieelfled  under  subsec- 
tion (a)  (80)  of  ttito  saetloD. 

"(B)  If  tha  Bacratary  llnda  with  raqieet  to 
any  statewide  management  information  sys- 
tem laferrad  to  in  section  408(a)  (8)  (C)  that 
there  to  a  failure  substantially  to  conqrty 
with  criteria,  requlrementa.  and  other  under- 
takings, prascrlbad  by  the  advance  automatic 
data  pinnaalim,  planning  document  thereto- 
fore iqtproved  by  the  Secretary  with  reapect 
to  such  system,  then  tbe  Secretary  shaU 
suqiiend  hto  ^iproval  of  such  document  until 
there  to  no  longer  any  such  failure  of  such 
system  to  conqily  with  such  criteria,  requlre- 
menta, and  other  undertakings  so  pre- 
scribed.". 

(c)  Title  TV  of  the  Social  Security  Act  to 
further  amended  by  Inserting  after  section 
411  tbe  foUowing  new  eectlon: 
"TwcamcAL  Aaanrrutca  >oa  aavB^jrara  xah- 

AOKMxxiT  mroaacATioif  aTsmca 
"Sac.  412.  Tb*  Secretary  shaU  provide  such 
technical  aaslstanoe  to  Btatea  as  be  deter- 
mines neosssary  to  assist  Btatea  to  plan,  de- 
sign, develop,  or  instaU  and  provide  for  the 
■aeurlty  of,  tbe  management  information 
systems  referred  to  in  ssction  403(a)  (8)  (C) 
of  thto  Act.". 

(d)  "nut  amendmento  made  by  thto  sec- 
tion ShaU  take  effect  on  AprU  l,  1900. 
WMrKtmtramxs  roa  tbx  or^noir  or  btatb 

PLAita  FOB  cans  sufpost 

Sac.  408.  (a)  Section  466(b)(3)  of  such 
Act  to  ^'n^nttmtt  by  striking  out  "The  Secre- 
tary" and  inaartlng  in  lieu  thereof  "Sut^Ject 
to  subsection  (d) ,  the  Secretary". 

(b)  flection  409  to  further  amended  by 
adding  after  subssctlon  (c)  thereof  (as  added 
by  aeetkm  406  of  thto  Act)  the  following  new 
subsection: 

"(d)  Notwithstanding  any  other  provi- 
sions of  law,  no  amount  shaU  be  paid  to 
any  State  under  thto  section  for  tbe  quarter 
oomfneneing  July  1,  1080.  or  for  any  succeed- 
ing qiwrter.  prior  to  tbe  doee  of  such  qusrter, 
unices  for  the  period  consisting  of  all  prior 
quarters  for  which  payment  to  autbortoed 
to  be  made  to  aucb  State  under  subsection 
(a),  there  shaU  have  been  submitted  by  the 
State  to  ttM  Secretary,  with  raqwet  to  each 
quarter  in  auch  period  (other  than  tbe  laat 
two  quarters  In  such  period) ,  a  fuU  and  com- 
plete report  (In  such  form  and  manner  and 
containing  such  Inf  cimatlon  as  tbe  Secretary 
ShaU  prescribe  or  require)  es  to  the  amount 
of  diUd  support  collected  and  disbursed  and 
aU  expenditures  with  reqpect  to  whldi  pay- 
ment to  autborlaed  under  subsection  (a).**. 

(c)(1)  SecUan  408(b)(3)  of  the  Bodal 
Security  Act  to  amended — 

(A)  by  striking  out  "and"  at  the  did  of 
clauss  (A) ,  and 

(B)  by  adding  Immediately  before  the 
Mwiiwniom  at  the  end  of  clause  (B)  tha 
fOUowlng:  ",  and  (O)  reduced  by  auch 
amount  aa  to  neoeesary  to  provide  tba  'ap- 
propriate relmburaement  of  tbe  Federal  Gov- 
erxmient'  th%t  tbe  Btate  to  required  to  make 
under  sectloa  467  out  of  that  portion  of  child 
support  ooUeetlons  rstalned  by  it  pursuant 
to  such  section". 

(3)  11m  amendmenta  made  by  paragnvh 
(I)  ShaU  be  efliseUve  Ui  the  caaa  of 


quartets  eommendng  after  tha  date  at 
actment  of  thto  Act. 


Sac.  409.  (a)  FartDof  ttOelVaftbel 
Security  Act  to  amended  by  addiiw  at  the 
end  thereof  tbe  fdlowlng 

to  vrsffli 


408.  (a)  HotwlthsteiMHi^  any  • 
provtoton  of  tow.  tha  Bscrstaiy  sbaU  : 
avallaUe  to  any  Btate  (or  poUtleal  anbdM- 
sion  tbsrsof )  wage  Infccmattaa  (otbsr  thaw 
returns  or  return  Inf ormatlan  aa  ddtaMd  in 
section  8108(b)  of  tbe  Intenial 
Code  of  1964).  «»w.iimmih  amonnta 
period  for  which  it  to  ra|>artad.  and  nana 
and  sddreaa  of  amployar.  wttb  laapsct  to 
an  individual,  contained  In  the  reeorda  of 
tbe  Social  Security  Administration,  which 
to  neceeeary  for  purpoaes  of  establldilng.  de- 
termining t**i*  amount  of,  or  enfCtdng,  auch 
indlvidual'a  child  support  «)Mlgatlntia  which 
tbe  State  baa  undertaken  to  onforoe  puna- 
ant  to  a  Btate  plaa  dsscrlbsil  In  i 
which  has  been  approved  by 
under  thto  part,  and  which  infCrmatloii  to 
spedflcaUy  requiated  by  auch  Btate  or  polit- 
ical subdlvlaton  tor  aueb  puiposss. 

"(b)  Tba  Secretary  diaU  establtob 
safeguards  aa  »xa  nsessssry  (a 
by  tbe  Secretary  under  regolatlaaa)  to  in- 
sure that  Information  owde  avaUabla  uaBv 
tbe  provlalaoa  of  thto  aecUon  to  uaad  OBly  tor 
the  puipoass  autborlasd  by  thto  ssetton. 

"(c)  For  dlsdoaurs  of  return  Inftematkm 
(as  dsflnsd  In  ssetton  ei08(b)  of  tba  Intsr- 
ital  Bevenue  Code  of  1964)  contained  In  tbe 
records  of  the  Sodal  SscuiUy  AdnHnlatra- 
tlon  for  purpoan  deecrlbed  In paiagw^ih  (a). 
see  section  8108(1)  (7)  of  such  COda.*^ 

(b)  Seetlan  8804(a)  of  the  Frtenal 
ployment  Tax  Act  to  amended  br  i 
Ing  paragTHih  (17)  aa  paragraph  (18)  and 
by  ineertlng  aftar  paragnnph  (16)  tbe  fol- 
lowing new  paragraph: 

"(17)  (A)  wage  and  otbar  rdevaat  Infor- 
mation (Including  amonnta 
for  wbldi  reported,  artd 
of  en^loyar).  with  respect  to  an  indtvldnal. 
«ff^tf«"*^  In  tbe  records  of  tlM  agaucy  ad- 
ministering tbe  Btate  tow  wlilCb  to  nsessssry 
(ss  Jdntty  determined  by  the  Secretary  of 
Labor  and  the  Bserstary  of  Haaltai.  Bduoa- 
tion.  and  Wdtare  In  regulattma)  for  pnr- 
poaaa  of  ttt-KM-».i.ij  daCai  mining  the 
ankount  of.  or  enfordng.  audi  Individual's 
chUd  support  obMgatfcms  wbldi  tha  Btate 
has  undsrtaken  to  enfCroe  puraoant  to  a 
State  plan  dssrrtlwwl  in  sseaon  464  oCtta 
Sodal  Security  Act  which  baa  bssn  approved 
by  audi  Secretary  undar  part  D  of  ttUe  IV 
of  sueh  Aet.  and  which  Inftnaatlcm  to 
^P^M^Wi^ity  lequssted  by  sueh  State-  or  po- 
Utleal subdlvlslan  for  sndi  puiposss,  -~* 

"(B)   sudi  sataguarOe  •**  mitaaOM 
an  neceasary  (aa  detetmlned  by  tbe 
tary  of  Hsalth.  ■ttncatlan.  and  Wdfam^ln 
rsgutotlona)   to  Inaun  that  audi  info 
tlon  to  used  only  for  tba 
laad  under  subparagraph  (A) : 

(c)(1)  Section  8100(1)  of  the  Internal  1 
enue  Code  of  1964  to  amended  by  Inaertlag 
after  paragraph  (8)  tbe  fOUowlng  new  para- 
graph: 

"(7) 

MATSOM    TO 

now,  sm  wKLMaa 


anthcr- 


-(A) 
Knnananoir  to 

ucAnow.  *«••  watrsaa. —  ■— .  »..- 

eaa  of  the  Sodal  Beeurt^  Admlnlrtratten 
abaU.  upon  request,  disolose  return  lnfBM|a>- 
tlon  with  revect  to  net  •m>»5«»-'«"  ^77 
employmBnt  (aa  defined  In  eectlon  14m(a) ) 
imdwagea  (aa  defined  in  aactlon  SlSl(a) ,  or 
a40l(a)),  which  haa  been  dlsdossd  to  ttaam 
sa  prodded  by  paiagnph  (1)  (A)  of  thto  aab- 

■Krtlon,  to  other  oBosn  and  am^tovMs  of 
the  Dspartment  of  Baal^  Bdueation. 
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I  tor  «  ntemmry  piupoaa  dMcnibwl  In 

4M(a)  <tf  tlM  aodal  Bwurlty  Act. 

'(B)   O^CLOsms  IT  aoofti,  —uuairi  «d- 

naacn.T  to  rms  ams  uical 

or   tlM 

SoeUl  Sacurlty  AdmlnJatntloB  ■ball,  upon 
wrtttm  nqont,  (UadoM  ivtuiu  laftMnrtlon 
wtth  rapaet  to  mat  — mliif  tram  mat-mn- 
ptajmuA  (M  atflntd  In  netlon  14n(»)  Mid 
wan>  M  daflnad  In  Metlaii  »ai(ft).  or  MOl 
<»)).  which  hM  bom  dltioaad  to  tham  aa 
provldad  b7  paiagn^h  (1)(A)  of  thla  aob- 
aaetton,  dliaetly  to  odtoara  uid  wnplojaaa 
of  aa  appnprtato  Stata  or  local  afaney,  body, 
or  nrnaHmatmi  for  a  haeaaaiT  pinpoaa  da- 
aerlbad  in  aactlon  403(a)  of  tha  Social  Baca- 
Tttr  Act. 

"(C)    DMCLoaoaa  ar  aokmct  Aammaiia- 
nra    BTAT* 


"ANvanoHT  a 

Tnu  n  OH  aooouHT  ov  mwusmfrui 


of  a  Stata 
aganey.  body,  or  mnmHInn  whldi  la  ehariad 
tmdar  tha  lawa  of  aneh  State  with  tha  ra- 
apooilblllty  for  tha  adrntnlatratlon  of  State 
wiMnipHiyuiant  wnnpaiwation  laiwa  aiipravad 
by  tha  Sacntary  of  Labor  aa  prorldod  by  aae- 
UoB  aSM  ahaU,  upon  wrtttan  raqoaat.  dla- 
ratum  Information  with  raapact  te 
(aa  daflnad  In  aactlon  SMe(b))  which 
haa  baan  rtlatloaad  to  tham  aa  prorldad  by 
thla  tltla  dlraetly  to  oOeaaa  and  anvloyaaa 
of  an  i^iproprlate  State  or  local  a|eney,  body, 
or  oonanlatfoB  for  a  naeaaaary  pinpoaa  da- 
aerlbad  In  aaetlon  S9M(a)   (16)  or  (17).". 

(3)  SaeUon  6l0t(n)  of  tha  Intamal  Bara- 
nua  Coda  of  19M  la  amandad  to  faad  aa 
followa: 

"(n)  Chraiii  Onna  riaaima — ^Puiaaant 
te  lainlatloDa  praacribad  by  tha  Sacratary— 
"(1)  ratuma  and  ratum  Infonaatlon  may 
ba  diacloaad  to  any  panon,  fttelodlnt  any 
pafBOB  daacrlbad  In  aactlon  781S(a),  to  tha 
OKtant  naeaaaary  In  connaetlon  with  tha 
prof— lug,  atoaaga,  tranamlaalon.  and  ra- 
pradoetlon  of  aoeh  ratuma  and  rotom  In- 
ftmnatlon.  and  tha  programing,  malnto- 
nanoa.  rapalr,  taatlng.  and  proeuramant  of 
aqulpmant,  for  purpoaaa  of  tax  admlnlatra- 
tlan.and 
"(S)  ratum  Information  itlitlnaad  to  oSI* 
I  or  amployaaa  of  a  State  or  local  aganey, 
ir  nnmmlMliin  aa  prorldad  In  aob- 
(1)  (7)  may  ba  diacloaad  by  anoh  oA- 
anploraaa  to  any  paraon  to  tha  astant 
In  eonnaetlon  with  tha  itrnnaaaliig 
and  utUlaatlon  of  aueh  ratum  Infonnatlan 
for  a  nacaatery  purpoaa  daacrlbad  In  aaetlon 
4M(a)  ofthaSoelalSaenHtyAet.''. 

(5)  Paragraph  (S)  (A)  of  aactlon  eira(p) 
of  tha  Intamal  Bavanua  Ooda  of  1M4  la 
amandad  by  rtrttlng  out  "(1)(1)  or  (4)(B) 
or  (8)''aadlnaartlngtnUautharaof  "(l)(l). 
(4)(B).(B).or(7)'*. 

(4)  Fam^^h  (4)  of  aaetton  610t(p)  of 
tha    btamal    Bavanua    Ooda   of    1864    u 

by  atrlklng  out  "aganey,  body,  or 
"In  aubaactloM  (d)  or 
(1)  (t)  or  (6)"  and  Inmrtlng  In  Uau  thanof 
body,  or  oommlaHom  daacrlbad  In 
(d)  or  (!)($).  (6), or  (7)". 
(•)  Subparagraph  (V)  (1)  of  paragraph  (4) 
of  aactlon  61W  (p>  (4)  of  tha  Intamal  Bava- 
nua  Ooda  of  1904  la  amandad  by  atrlklng  out 
"an  aganey,  body,  or  comalaMoa  daacrlbad 
In  aobaaetlon  (d)  or  (HfB)"and  Inaaillin  In 
Ilau  tbaraof  "an  aganey,  body,  or »««— «i-ti-rm 
daaertbad  in  aubaaetlon  (d)  or  (1)  (6)  or 
(7)". 

(6)  Tha  fliat  aantanea  of  paragraph  (3)  of 
aaetlen  73lg(a)  of  tha  btamal  Baranua 
Ooda  to  amidad  by  atrlklng  out  "aubaaotloa 
(d).  (I)  (6).  or  (m)(4)(B)''  and  Inaartlng  In 
Ilea  tHiraor  "aubaaetlon  (d).  (l)  (6)  or 
(7).or(m)(4)(B)". 

(d)  Tha  amandmante  mada  by  thto  aae- 
tton afaan  tateaCtaet  on  Jiaaoary  1.  IQSO. 
TTTLB  V— OTHBB  CTOVMIUWS  BBLATXMO 
TO  TBI  SOCIAL  SBCOBmr  AOT 


Ml.  (a)  Part  A  of  tltto  XI  of  thai 
Aot  la  amandad  by  adding  at  tha 
tha  foltowiag 


,  1133.  MOtwtthatandlng  any  other  pro- 
of thto  Aet.  m  any  caaa  whata  aa 
Indlrldual— 


"(1)  makaa  applleatlon  for  bancAte  under 
tltla  n  and  to  anbaaquantly  datarmlnad  to  ba 
entitled  to  tbooa  banaAta,  and 

"(3)  waa  aa  Individual  wtth  raapact  to 
whom  aupplMuantal  aaeurlty  Income  benaAto 
ware  paid  under  title  ZVI  (Inelndlag  State 
aupptonantary  paymanto  wbl^  waa  made 
under  an  agreement  purauant  to  aaetlon  1616 
(a)  or  aa  admlalatraUoo  agreement  under 
eeotlon  313  of  FobUo  Law  33-66)  for  ona  or 
more  mnntha  during  tha  period  »««g«««««i«g 
with  the  flrat  month  for  which  a  baaaSt 
deaertbed  In  paragraph  (1)  to  payaUe  and 
ending  wtth  tha  month  before  the  flrat 
month  In  whloh  euoh  bahaflt  to  paid  pur- 
auant to  the  application  referred  to  In  para- 
liaph(l). 

tha  baMAta  (daacrlbad  In  paragraph  (1)) 
whldi  are  otherwlae  retroaetlTely  payable  to 
Buch  Individual  for  montha  In  tha  period  da- 
acrlbad In  paragrq^  (3)  ahall  be  raduoad 
by  an  amount  equal  to  ao  much  of  aueh  aup- 
plMnantal  aeenrtty  Inocma  baneflte  (Indud- 
Ing  State  eupplamentary  paymanto)  da- 
ecrlbed  In  para^aph  (3)  for  aueh  month  or 
montha  aa  would  not  hare  been  paid  with  ra- 
vect  to  each  Individual  or  hto  eligible  apouee 
If  the  indindnal  had  racalTed  tha  baneftte 
under  title  n  at  the  tlmee  they  wore  regu- 
larly due  during  aueh  period  rather  than 
ratroaetlvrir.  and  from  the  amount  of  aueh 
reduction  the  Secretary  ahaU  retmbuiaa  tha 
Stote  on  brtudf  of  which  euoh  aup^amantary 
paymanto  ware  mada  for  the  amount  (If  any) 
by  whldt  aueh  Stote'a  aoqiendlturH  on  ac- 
count of  aueh  eupplamentary  paymente  for 
the  period  Inrolrad  aKceeded  the  eapendl- 
turae  which  tha  State  would  hare  mada  (for 
aueh  period)  If  the  Individual  had  racelvad 
tha  baneflte  under  title  n  -U  the  ttmaa  they 
were  regularly  due  during  each  period  rather 
than  retroaetlvaly.  An  amount  equal  to  tha 
portion  of  aueh  radneUon  remaining  after 
ralmburaamant  of  tha  State  under  the  pre- 
ceding eentaaee  ehall  be  covered  Into  the 
general  fund  of  the  Treeaury.". 

(b)  Section  304  of  aueh  Aet  to  amandad  by 
adding  at  the  end  thereof  tha  following  new 
aubaectlon: 

"(e)  For  paymanto  which  are  adjuatad  by 
raaaon  of  payment  of  baneflte  undv  the 
Bupptomantal  aaeurlty  income  program  ee- 
tebUahed  by  tttto  XVI,  aee  aactlon  1133.". 

(c)  Section  1631  (b)  of  aueh  Act  to  amend- 
ed by— 

(1)  Inaartlng  "(1)"  Immedlatoly  after 
"(b)".  and 

(3)  adding  at  tha  and  thereof  the  follow- 
ing new  paragraph : 

"(3)  For  paymanto  for  which  adjuatmento 
are  made  by  raaaon  of  a  ratroaetlva  payment 
of  beneflto  under  titto  n,  eee  eectlon  1133.". 

(d)  The  amendmente  made  by  thto  mc- 
Uon  ahall  ba  applicable  In  the  caae  of  pay- 
mente of  monthly  Inauranoe  benaflte  under 
UUe  n  of  the  Sodal  Security  Act  enUtto- 
ment  for  which  to  determined  after  March  31, 
IBOO. 


armramr  or  natiomai,  cxMUfiaaioif  om 
aociAL  aacDarrr 

Sac.  603.  (a)  SaeUon  361  (a)(3)(F)  of  the 
Sodal  Security  Amendmente  of  1077  to 
amended  by  etrlklng  out  "a  term  of  two 
yeara"  and  Inaartlng  In  Uau  thereof  "a  term 
which  ahall  and  on  AprU  1,  1961". 

(b)  Section  361(c)(3)  of  the  Sodal  Secu- 
rity Amendmente  of  1377  to  '"""it^il  by 
atilklng  out  aU  that  followa  tha  aamlcolon 
and  Inaartlng  In  lieu  thereof  "and  the  Ocm- 
aUaalon  ahaU  ceaee  to  exlat  on  i^rU  l, 
1381.". 


BonoMa  wrra 

Aim  LOCAL  BUTLOV 

8k:.  503.  (a)  Subparagraph  (A)  of  aee- 
uon  ai6(e)  (1)  of  tha  Sodal  Security  Aet  to 
amended  to  read  aa  foUowa: 

"(A)  that  tha  State  wlU  pay  to  tha  Sacn- 
tary of  tha  Treeaury,  within  tha  thirty-day 
period  Immediately  following  the  laat  day 
of  each  oatondar  month,  amounto  equiva- 
lent to  the  aum  of  tha  taaaa  which  would  ba 
impoeed  by  eectlona  3101  and  Sill  of  the 
Internal  Bevanue  Ooda  of  1964  If  the  a«v- 
loea  for  which  wagaa  were  paid  In  aueh 
month  to  employam  covered  by  the  agree- 
ment eonaututed  employment  aa  ddlnad  In 
•e  jtlon  3131  of  aueh  Ooda;  and". 

(b)  The  amendment  made  by  eubeectlon 
(a)  ahaU  be  effective  with  ra^ieet  to  tbe 
payment  of  taiae  (referred  to  In  aeeUon  318 
(e)(1)(A)  of  tbe  Sodal  Security  Act,  ae 
amended  by  eubeectlon  (a) )  on  aocount  of 
wage*  paid  on  or  after  July  1.  1000. 

(c)  The  provUlona  of  eectlon  7  of  Public 
Law  94-303  aball  not  be  appllcabto  to  any 
regulation  which  beoomee  effective  on  or 
after  July  1,  1900,  and  which  to  dedgnert  to 
carry  out  tbe  purpoeM  of  aubaectlon  (a)  of 
thto  eectlon. 

■LmmnjTT  or  Aunra  Foa  an  mrarrra 
SBC.    604.    (a)    Section   1614(a)(1)(B)    of 
tbe  Social  Security  Act  to  ammwlad  to  read 
aa  followa: 

"(B)  to  a  rcaldent  of  the  United  Statea. 
and  to  either  (1)  a  dttoan,  or  (U)  an  alien 
lawfuUy  admitted  for  permanent  reeldence, 
or  otherwtoe  permanently  redding  in  the 
United  Stetee  under  color  of  Uw  (Indudlng 
any  aUen  who  to  towfully  preaent  In  the 
United  Stetee  aa  a  leault  of  the  application 
of  the  proTldooa  of  aecUon  303(a)(7)  or 
who  has  been  paroled  Into  the  United 
Statee  aa  a  refugee  under  eectlon  3ia(d)  (6) 
of  the  Immigration  and  Nationality  Aet) 
and  who  haa  redded  in  the  United  Statea 
throughout  the  S-yaar  period  Immedlatdy 
preceding  the  month  In  which  he  appltoa 
for  beneflta  under  thto  Utto.  For  puipoeee  of 
elauae  (II) .  an  alien  ahaU  not  ba  required  to 
meet  the  S-year  raddeney  requirement  If 
(I)  aueh  aUen  haa  been  UvrfnUy  admitted 
to  the  United  Stetee  aa  a  refugee  aa  a  riault 
of  tha  i^tpllcatlon  of  the  provtotona  of  aactlon 
ao8(a)(7)  or  haa  been  parded  Into  the 
United  Statea  aa  a  refugee  under  eectlon  313 
(d)  (S)  of  tbe  Immigration  and  MatlpnaUty 
Act,  or  haa  been  granted  poUtlcal  aaylum  by 
tha  Attorney  Oanaral.  or  (n)  aueh  alien  la 
bUnd  (aa  datarmlned  under  paragraph  (3) ) 
or  dftit'r'nl  (aa  determined  under  paragraph 
(3) )  and  tha  medical  condition  which  caaaad 
hto  bllndnaae  or  dtoabUlty  aroM  after  the 
date  of  hto  admlaalon  to  the  United  Statee 
for  permanent  reeldence.  For  purpoeee  of  the 
preceding  eentence.  tbe  medloal  condition 
which  cauaad  hto  bUndneea  or  diaahillty  ahaU 
be  preeumed  to  have  arlaan  prior  to  the  date 
of  hto  admlaaton  to  tha  United  Statm  for 
permanent  reddenoe  If  It  waa  reaeonabla  to 
believe,  baeed  upon  evidence  avallabto  on  or 
before  aueh  dato  of  admlaalnn.  that  aueh 
medical  condition  aitotad  and  would  raaolt 
In  bllndneee  or  dtoabUlty  within  3  yeara  after 
aueh  dato  of  admlaalon,  and  the  medical  oon- 
dlUon  which  cauaad  hto  bllndnam  or  dto- 
abUlty abaU  be  preeumed  to  have  arlaan  after 
such  dato  of  admlaalon  to  the  United  Statee 
for  permanent  raaMeaca  If  the  aslBtanca  of 
aueh  mn1«*»1  condition  waa  not  known  on  or 
before  aueh  date  of  admlaalnn.  or.  U  tha 
estotenee  of  aueh  medical  eoodltlon  waa 
known,  it  waa  not  reaeonabla  to  ballava. 
baaed  upon  evldenee  avallabto  on  or  befCra 
aueh  date  of  admlaalon.  that  aoeh  medical 
oondltlon  would  roaalt  In  bllndnate  or  dto- 
abUlty within  3  yean  after  aueh  date  of 
admlaaton.". 

(b)  The  amendment  made  by  anbeeettoB 
(a)  ahaU  apply  only  wtth  raapact,  to  allana 
applying  for  aupptaoiaatal  aaeorlty  ineooa 
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benaflte  under  tttte  XVI  of  tha  Sodal  Secu- 
rity Aet  on  or  after  January  1.  USO. 


AOBCnOltAL  

■■LATIHO  TO  THX 


UaVALLT  m. 


SIC.  806.  (a)  Tito  Sacratery  of  Hialth.  Bd- 
ueatlon.  and  Welfan  to  authorlaad  to  provlda 
for  tha  partlc^Mtlon.  by  tha  Sodal  Saenrtty 
Admlntotiatiion.  In  a  denmnatratlon  project 
relating  to  tbe  terminally  111  which  ja  enr- 
renUy  bdng  oondueted  within  tha  Depart- 
ment of  Health.  Bduoatlon.  and  Walfara.  Tha 
purpoaa  of  aoeh  partldpatlfln  ahaU  ba  to 
ttadf  tha  Impact  on  the  terminally  HI  of 
provtotona  of  the  dtoabUlty  pragiama  admln- 
uterad  by  tha  Sodal  Security  Artmlnlatratton 
end  to  datarmlna  bow  beat  to  provlda  aarrlcM 
needed  by  peraona  who  are  temdaally  Ul 
through  programa  over  which  the  Sodal  Se- 
curity Admlnlatratton  haa  admlntotratlve  re- 
•pondbUlty. 

(b)  For  the  purpoee  of  canylng  oat  tlito 
Mctlon  there  are  autborlaed  to  ba  appro- 
prtoted  aueh  auma  (not  In  ewaea  of  $»J000,- 
000  for  any  flacal  year)  aa  may  ba  naeaaaary. 

Aoraoarrr  poa  gnKOMBiBAnoir  raojncn 

8k:.  806.  (a)(1)  Ttaa  Sacratary  of  B«alth, 
Bducatlon.  and  Welfare  ahaU  develop 
carry  out  etqperlmente  an^ 
projeete  dedgned  to  determine  tha  ralattva 
advantagee  and  dlaadvantagw  of  (A)  varlomi 
dtemaUve  methoda  of  treating  tlM  work 
activity  of  dleabled  beneOdarlaa  under  tha 
oM-aga.  aurvlvora.  and  dtoabUlty  tnauraaoa 
program.  Inrlud'ng  each  methoda  aa  a  reduc- 
tion in  benaflte  baaed  on  eamlnge.  dedgnert 
to  encourage  tha  return  to  work  of  dtoabled 
benafldarlaa  and  (B)  altering  other  llmlta- 
tkma  and  condltlona  application  to  aoeh  dle- 
abled benefldarlM  (Indudlng.  but  not  limit- 
ed to,  lengthening  tbe  trial  work  period, 
altering  the  M-month  watting  period  for 
medloara  beneflta.  altering  tha  manner  In 
which  aueh  program  to  admlnlatered.  earlier 
leforal  of  banaildariaa  for  rehaUlltotloB. 
and  greater  uae  of  employari  and  othan  to 
develop,  perform,  end  otherwlae  atlmulato 
new  forma  of  rahawntatlon).  to  tha  and  that 
lavlnga  win  accrue  to  tha  Truat  Funda,  or  to 
otherwlae  pvomote  the  objacttvea  or  ladUtate 
the  admlnlatratlon  of  tltto  n  of  tha  Soelal 
Security  Act. 

(3)  The  caqpecUnente  and  ddnonatratlon 
projeete  developed  undo:  peragraph  (l)  ahaU 
be  of  aumdant  acope  and  abaU  ba  carried  out 
on  a  wide  enough  aoala  to  pecmlt  a  tborough 
evaluation  of  the  eltamattve  nwtboda  under 
conalderatlon  while  giving  aaauraaee  that  tha 
raaulte  dartvad  tnax  tha  esparlmaBta  and 
projeete  wUl  obtain  ganarally  In  tha  oper- 
ation of  the  dtoabUlty  Inwn-anca  progianii 
without  committing  each  program  to  the 
adoption  of  any  particular  ^atam  dther 
locaUy  or  nationally. 

(3)  In  the  caee  of  any  experiment  or  dem- 
onatratlon  project  under  paragraph  (1).  the 
Secretary  may  waive  compliance  with  the 
beneflt  requlrenwnte  of  tltlee  II  and  XVUl  of 
tha  Sodal  Security  Aet  inaofar  aa  to  naeaa- 
aary for  a  thorough  evaluation  of  the  alter- 
native oMthodi  under  conelderation.  Mo  each 
ezperlBtont  or  project  ahaU  ba  aetoaUy  plaoad 
In  operation  unlaaa  at  laaat  ninety  daya 
prior  thereto  a  written  report,  prepared  for 
puipoeM  of  notUleation  and  Information  only 
and  contelnlng  a  fOU  and  oomidete  deeertp- 
tlon  tbaraof.  haa  been  traaamltted  by  the 
Secretary  of  HMlth.  Bdoeatton.  and  Welfare 
to  the  Oonmlttao  on  Waya  and  Maaaa  of  the 
Hbute  of  Bapraaaatatlvaa  and  to  tha  Oommlt- 
tee  on  FInanoa  of  the  Senate.  Parlodto  la- 
porte  on  the  pragraaa  of  aoeh  a^Mftawnte 
and  damonetratlon  projeete  ehaU  be  aubout- 
tad  by  tbe  Secretary  to  aueh  ecmmlttoee. 
When  appropriate,  audi  raporta  ahaU  in- 
duda  dataUad  raeommendatlona  for  ehaagaa 
In  admlnlatratlon  or  law,  or  both,  to  oairy 
out  the  objeetlvea  atatad  In  paragraph  (l). 

(4)  TIM  Secretary  of  Bealtb.  Bducatlon. 
and  Wauaro  aball  aobmlt  to  the  niaigiaaa  ao 
later  than  January  1.  1903.  a  report  on  the 
eiparliaante  and  damoaalratlon  projeete  wttb 


raqtoet  to  work  Inoenttvaa  earxlad  out  under 
thto  aaetlon  togethar  with  aay  rdated  date 
and «— ♦^■■'■'-  which  he  may  oondder  appro- 
priate. 

(5)  Section  301  of  tbe  Sodal  Security  Act 
to  amended  by  adding  at  tbe  end  thereof  the 
following  new  aubaectlon: 

(k)  Bipendlturee  mada  for  ezperlmente 
and  demonatratlon  projeete  under  eectton 
50e(a)  of  the  Sodal  Security  DIaablUty 
Amendmente  of  1070  ahaU  be  made  from  tha 
Federal  DtoabUlty  Inauranoe  TTuat  Fund  and 
tbe  Federal  Od-Age  and  Survlvora  Inaur- 
ance  T^uat  Fund,  aa  determined  ^iproprtote 
by  the  Secretary.". 

(b)  Tlie  Secretary  of  Health.  Bducatlon, 
and  Wdfan  to  autborlaed  to  waive  any  of 
the  requlrementa.  condltlona,  or  llmltatlnne 
of  Utto  XVI  of  the  Sodal  Security  Aet  (or  to 
waive  them  only  for  ipedfled  puipoeee.  or 
to  la^MM  additional  requlrementa.  condl- 
tlona. or  llmltetlona)  to  audi  extant  and  for 
aueh  period  ea  ha  flnda  neceemry  to  carry 
out  one  or  more  experimental,  pilot,  or  dem- 
onatratlon projeete  which.  In  hto  Jadgawnt. 
are  Ukdy  to  aealat  In  promoting  tha  objee- 
tlvea or  fartlltete  the  admlnlatratlon  of  aueh 
title.  Any  coata  for  baneflte  under  or  admin- 
istration of  any  each  project  (Indudlng 
planning  for  the  proje^  and  the  review 
and  evaluation  of  tbe  project  and  Ito  reeulte) . 
in  exoea  of  thoee  that  would  have  been  In- 
curred without  regard  to  tha  project.  diaU 
ba  met  by  the  Secretary  from  amounte  avaU- 
able  to  him  tat  thto  puzpoee  from  ivproprla- 
tlona  mada  to  carry  oat  each  tltto.  Tbe  eoate 
of  any  aueh  project  which  to  eeirled  oat  In 
coordination  wtth  ona  or  mora  rdated  proj* 
eete  under  other  tltlea  of  each  Aet  or  any 
other  Aet  ahaU  ba  aUoeated  among  the  mp- 
proprladona  avatlabla  for  aueh  projeete  and 
any  Ttnat  Funds  Involved.  In  a  manner  de- 
termined by  the  Secretary,  taking  Into  eon- 
alderatton  the  programa  (or  typee  of  benaflte) 
to  wbtoh  the  projaot  (or  part  of  a  project)  to 
moot  cloedy  rdated  or  which  the  project 
(or  part  of  a  project)  to  Intended  to  beneflt. 
If,  In  order  to  carry  out  a  project  under  thto 
aubaectlon.  the  Secretary  requeato  a  Steto 
to  make  eupplamentary  paymente  (or  makee 
them  himertf  purauant  to  an  agreement  un- 
der eectlon  1616  of  aueh  Act) .  or  to  provide 
medical  aaaiataaoe  undar  Ite  plan  approved 
under  title  XIX  of  eudt  Act.  to  Indlvlduato 
who  aro  not  ellgUrta  ttterefor.  or  In  anlounte 
or  under  droamatancae  In  which  the  Stete 
doM  not  make  audi  paymente 
eucta  medical  aaatotanea.  tbe  Secretary 
relmburae  audi  State  ftar  the  non-Federal 
ahara  of  aueh  payownta  or  aaddanca  from 
amounte  appropriated  to  cany  out  tltta  XVI 
of  aueh  Act. 

(c)  Any  requlrementa  of  title  n  of  Public 
lAw  03-848  otherwtoe  bdd  appUeahte  aro 
baraby  waived  with  reqwet  to  oondlttona  of 
payment  of  beaeSte  under  tltto  H  or  XVI  of 
the  Soelal  Security  Aet  or  to  eovaraga.  or 
oopaymonta,  dadactlMae.  or  other  llmtta- 
ttona  on  payment  fcr  aarvle«  (whatber  of 
general  implication  or  in  eOact  only  on  a 
trial  or  demonatratlon  baato)    undar  pro- 

aatabUabad  undK  ttttaa  XVm  and 
of  aueh  Aet.  Wetwithatendli^  tha  flrat 
aantenee  of  tbM  eubeectlon.  tbe  Secretary 
of  Health.  Bducatlon.  and  Wbttaro  In  oaiiy- 
Ing  ont,  ^proving,  or  reviewing  any  appU- 
eatlon  for,  any  experimental,  pilat.  or  dem- 
onatratlon project  punuaat  to  tha  Soelal 
Security  Aet  or  thto  Act  abaU  apply  aay 
appropriate  raqalramante  of  tttto  n  of  Piri»- 
llc  Law  9S-S4S  aad  aay  ragolattone  promul- 
gated thereuadar  la  making  bto  dartdoti  on 
whether  to  approve  eneb  applleatlon. 

(d)  The  Seeretary  ahaU  aubmtt  to  Uw 
a  flnal  report  wtth  laapaet  to  aU 


807.  (a) 
Security  Aet  to 
that  fbOowa  "(vtttwat 
remuaentloa  of  the 
lag  in  Ilea  tltareef  "(1) 
iqion  an  employee 
Internal  Bavanoe  Ooda  of  1084  ft 
far  doaaaatte  bm  ilm  In  a  private  hei 
or  (3)  of  any  payment 
a 


(b)  Section  3131  (a)  (6)  (A)  of  tha 
Bevanue  Ooda  of  1984  to  amandad  to 
aa  followa: 

"(A)  of  the  tax  impoeed  npon 
under  eectlen  3101  tor  wiga  P*>d  for 
Uc  eeiilua  In  a  private  boma  of  t 
or". 

ataaU  be  effective  with  reepeet  to 
tlon  paid  aftar  DeeeaAer  81.  IflSO. 

The  ACmia  FBBBIDBMT  pro  tan- 
pore.  Time  for  debate  on  ttila  bOI  la  lim- 
ited to  2  taouis  to  be  eqmslljr  dMdBd  snd 
oontraUed  br  the  Senator  fMOB  X4NiIbIsiib 
(Ifr.  Loora)  and  the  Bwiofor  from  Kan- 
sas (Mr.  Dou)  vrlth  1  hoar  on  any 
amendment,  exeept  one  Wallop  amend- 
ment deaUng  wtth  Wackment  Oonpen- 
satlon.  and  one  deaUngr  with  fitmhiathit 
dlsabiHty  insaranoe  for  students  Utweeii 
the  ages  at  IS  and  22.  on  eadi  of  irtdefa 
there  shall  be  1  hour,  and  a  Percr 
amendment  to  the  Immigration  Aet  mak- 
inc  a  sponsor's  aflldavtt  an  enfwceable 
agreement,  on  irtiieh  there  diall  be  1 
hour,  and  with  20  minutes  on  any  debat- 
able motion,  appeal,  or  point  at  order. 

Tbfi  Senator  from  Louisiana  is  reoog- 


canlad  ont  under  thto 
than  flve  yeara  aftar  tha 
at  of  thto  Aet. 


Mr.  LONG.  Mr.  President.  I  adc  manl- 
mous  consent  that  the  following  staff 
membeis  of  the  Committee  on  Flnanoe 
be  allowed  on  the  Hoor  during  debate  and 
votes  on  Hit.  22S6.  the  Soelal  Seeotity 
Disability  Amendments  of  lf7»:  WtbatA 
Stem.  Josqih  Humidireys,  William  Oal- 
vin.  Robert  Hoyer.  Robert  TJghthHrr. 
Roderick  DeAiment.  Unda  McMahnn. 
and  tram  the  Ubcaiy  at  Oongress:  Dave 
Kelts  and  Margaret  Makme. 

llie  ACmfa  PRgSiUBNT  pro  tem- 
pore. Without  objeetkn.  it  is  ao  ordered. 

Mr.  LGHQ.  Mr.  Prerident.  i^en  tbe 
social  seeuilty  |«i«gi'^m  ^n^  am—MUH 
in  the  1960*3  to  add  benefits  for  disabled 
workers  and  thdr  temfUes.  tt  was  estt- 
mated  that  those  disability  benefiU 
could  be  permanently  flnanced  by  a  so- 
cial secuxltar  tax  rate  of  only  two-tenths 
of  1  percent  on  emplagree  and  empkiyor. 
each.  That  is  about  $5  bllUon  per  year 
at  todiv's  payroll  levds.  In  fact  the  aver- 
age tax  rate  now  required  to  support  the 
proeram  is  IM  percent— neatly  a  fnU 
percent  for  employer  and  eomloyee.  each. 
This  is  the  equivalent  of  $22  WUkm  at 
today's  payroll  lerds. 

WhUe  sooM  of  this  fourfold  increase 
in  the  costs  of  the  digohiltty  protram 
reflects  oonaelous  efforts  by  CVanwi  to 
Improve  the  adequacy  of  the  pracnm. 
it  is  clear  that  the  increase  cannot  all 
be  Jwtlfled  on  that  basis.  A  part  of  the 
inereasad  cost  of  the  program  can  be  at' 
tribntad  to  problems  of  benefit  stnietare 
whidi  perversely  disoourage  disabled  In- 
dividuals from  slIeiHiilIng  to  remain  or 
become  indwendent  and  to  probtans  of 
admlnistratkm.  The  nnanoe  OooiflBlttee 
bin  improves  the] 
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tun  so  ■■  to  mlalinlH  atamoiti  whtah 
dlieour—e  wnpjoymmt  Mad  to  wnpiiMlwi 
nkiimnti  wlileta  makie  tt  CMter  for  dt»- 
•btod  wortera  to  zvtum  to  work.  Tbo 
bin  alio  eontains  many  fcatuiw  which 
win  itrangthon  the  •dmlnUtratloii  of  the 


Ta  tlghtMi  op  on  the  Ioom  end.  the 
bin  tnehidee  »  Hmttetiiwi  on  benefite  In 
MTtatn  eeeee.  There  ere  caeee  where 
peeeait  lew  practaoee  e  benefit  levd  equal 
to  meh  a  lane  portion  of  the  Indlviduel'e 
lewllMtiniti  eamlnge  that  It  can  re- 
mofe  any  inoentlTe  for  him  to  leek  re- 


lb  looeen  up  on  the  tight  end,  the  bUl 
ahna  to  Improve  the  InecntlveB  of  thoee 
who  do  amk  re«nployment.  Hie  bUl 
■»««"*"««—  the  rleks  of  returning  to  work 
bgr  making  it  mudi  easier  to  return  to 
the  bencAt  rone  If  the  work  attempt  falls. 
In  the  same  vein,  the  bin  dlmlnatss  the 
sudden  loss  of  medicare  coverage  which 
under  present  law  occurs  when  cash  ben- 
•ate  end.  under  the  bin.  medicare  cov- 
erage would  continue  for  2  years  after 
cash  bneOts  are  ended. 

The  bin  also  mortWIes  the  supplemental 
security  inoome  program  for  needy  dis- 
abled perMns  to  encourage  rehabilita- 
tion by  limlttng  the  ices  of  cash,  medic- 
aid, and  social  scrvlcee  benefits  when 
a  redplMit  rstunis  to  work.  Also  included 
in  the  bin  are  numerous  other  changes  in 
the  sodal  security  and  881  programs  and 
several  amendments  to  improve  the  pro- 
grama  of  aid  to  families  with  dependent 
children  and  child  support  enforcement. 

I  ask  unanimous  consent  that  a  more 
detailed  summary  of  the  UU  be  printed 
at  thie  point  In  the  RaooaD. 

There  being  no  obJeeUon.  the  sum- 
mary was  ordered  to  be  printed  in  the 
RaooBs,  as  follows: 

asas:  BocuL  aaeimiTT 
or  1979 


Prmtmt  bemefU  rtntrturr     nonlsl  neurity 

dlMMUtj  innmaM  tMniAti  m  twnd  on  so 

ladtrUhMl'B  prnloua  *«""*igi  tIm  formola 

for  daUmiliUng  bnwllt  unonnta  to  tho  mubo 

for  dtasUllty  teaaati  ■■  for  ■oeUl  awmrlty 

raUnoMnt  bansBti.  TIm  bmsat  torol  to  ar- 

xtwa  at  by  applyUig  a  formula  to  tba  am- 

ago   oamtagi   tba   IndlTldwd   bad    ow   a 

partotf  of  yaais  whleta  appmdiaataa  tiM  oum- 

bor  of  yaan  in  wbl^  1m  ooold  naaonably 

hM»  boan  aspoetad  to  ba  In  tte  nark  foroo. 

nr  a  ratlnci  worttar,  tbto  parted  to  aqual  to 

ttaa  Bombor  of  jmn  b«t#oan  the  agaa  of  ai 

•»<  ea.  For  a  dtoaUad  worksr.  ttaa  nombar  of 

yaan  of  aamlngi  to  ba  avaragad  anda  with 

UM  yaar  bafora  ba  baoama  dtaaUad.  In  alttaar 

eaaa.  tba  raaolttag  avan«lag  parlod  to  i«- 

dnoad  by  flva.  Tba  baale  bonadt  amoont  may 

ba  Ineraaaad  If  tba  wocltar  baa  a  dopandant 

apouaa  or  etaUdrsn.  Tba  oomblnad  baaaftt 

for  ttaa  workar  and  au  dapandanto  to  ittg^t^ 

by  ft  flunlly  maxlmam  prortoloB  to  no  mo(« 

tban  IW  to  !••  panant  of  ttaa  workar^  bana- 
fit  -•■— 


J^m*t  on  /MMly  ban^tf.— A  provtalon  of 
ttw  Botiaa  bill  {KM.  ttM)  would  Umtt  total 
m  lamlly  banaflv  to  an  amount  aqual  to  ttaa 
•■^Isr  of  ao  paroant  of  a  workar^  avaraga 
V^y*?  nMnttaly  aamti^i  (AllfX)  or  ISO 
pareant  of  ttaa  mnkatti  primary  Inanranea 
UBoont  (FIA).  (Aim  to  ttaa  baato  wad 
t>ad«  pnaant  lav  Ur  datarmlnlng  banadt 
aaoonta.)  Tba  oomalttaa  bUl  would  Umlt 
total  in  famuy  banafita  to  an  amount  aqual 

liiSS?  ""^  "  *  P««»>»*  <"  tba  workart 
AOp  or  lao  paroant  of  ttaa  workar^  PIA, 
TOdarttaa  prortolon  no  fiao^y  benaflt  would 
2^'^^»es*_bstow  100  paroant  of  ttaa  woak- 
*"^      '    "      "      at.  The  Unltstlon  would 


ba  aOMtlTa  only  wttb  raapact  to  Indlvlduato 
wbo  flnt  baooraa  antltlad  to  banaflto  on  or 
aftar  January  l,  1900,  baaad  on  dtoablUttaa 
tbat  batan  aftar  mlandar  yaar  1970. 

Tba  Bacrotary  would  ba  raqulrad  to  raport 
to  ttaa  Oongram  by  January  l,  1996  on  tba 
aifoot  of  ttaa  limitation  on  banafita  and  of 
ottaar  proTtotona  of  ttaa  bill. 

JIadtictton  in  dropoitt  y«ar«. — Undar  cur- 
rant law.  workara  of  all  agaa  ara  allowad  to 
ozduda  S  yaan  of  low  aarnlngi  In  avaraglng 
tbair  aamlngi  for  banafit  purpoaaa.  Tba  oom- 
mlttaa  bUI  Inchidaa  a  pno^tolon.  wbleb  would 
apply  to  all  dtoablad  workara  wbo  fliat  ba- 
ooma  anUtlad  aftar  1979,  ttaat  would  atduda 
yaan  of  low  aamlnga  (or  no  oamlnga)  in  tba 
computation  of  benallta  aooocdlng  to  the  fol- 
lowing aebadula: 

Nvmbcf  of 
Workar^a  ago:  dropoitt  year* 

Undar  aa.. 1 

sa  ttarough  as a 

87  tlirougb  41 a 

43  ttarough  40 4 

47  and  orar 8 

Tba  proTlalon  would  baeoma  effacttva  In 
January  1990. 

Medieore  wmittHt  period. — At  ttaa  praaant 
tuna  DI  banafldarlaa  muat  waH  34  montba 
aftar  bacomlng  antltlad  to  banaUta  to  baooma 
ellglbto  for  madlcan.  If  a  banafldary  ratuma 
to  work  and  tban  baoomaa  dtoablad  again, 
anotbar  a4-moatta  waiting  parlod  to  raqulrad 
bafora  madlcara  eovaraga  to  raaumad.  Tba 
rommirtaa  bUl  allmlnataa  tba  raqulramant 
ttaat  a  paraon  wbo  baoomaa  dtoablad  a  aaoond 
tlma  muat  undargo  anotbar  a4-montta  wait- 
ing parlod  bafor*  madlcan  coraraga  to  ai«ll- 
abto  to  bim.  Tba  amandmant  would  apply  to 
workan  bacomlng  dimblad  again  wittain  90 
montba.  and  to  rtlaatalad  widowa  and  wldow- 
•tm  and  adulta  dtoablad  ainoa  chUdbood  ba- 
comlng dtoablad  again  wltbln  84  montba.  In 
addlUoo.  wbara  a  diaablad  Individual  waa 
Initially  on  ttaa  eaab  banaflt  rolla,  but  for  a 
parlod  of  laaa  tbnn  34  montba,  tba  montba 
during  wtalcb  ba  racalvad  caab  banaflto  would 
count  for  purpoaaa  of  qualifying  for  madl- 
can coraraga  if  a  aubaaquant  dtoabUlty  oc- 
curred wltbln  ttaoaa  Uma  partoda. 

txteiukm  o/  tncdleare  for  DI  beneflel- 
arlct. — ^Dbdar  praaant  law,  madlcan  coraraga 
caaaaa  wban  an  Individual  loaaa  hto  dtoabUlty 
atatua..Tba  oommlttaa  woiUd  eztand  madl- 
can oovaraga  for  an  addlUonal  86  montba 
aftar  caab  banaflU  oaaaa  for  a  worker  wbo  to 
engaging  In  aubatantlal  gainful  acUvlty  but 
baa  not  medically  racorerad. 

auvrLncnwTAL  aacuatTT  n*ooi« 

Benefit!  for  881  reetplwti  who  perform 
titbrtanftei  foHiful  acMftty.— Under  praaant 
tow  an  Individual  qualUlaa  for  881  dtoabUlty 
paymanta  only  U  ba  to  "unable  to  engage  In 
any  aubatanUal  gainful  acUvlty  by  raaaon  of 
any  madleaUy  datarmlnable  phyalcal  or 
mental  Impalnnant  wblcta  can  be  expected 
to  laat  for  a  contlnuoua  period  of  not  leaa 
tban  la  montba."  Hm  gecretMy  of  Healtb. 
■duoatlon,  and  Welfan  to  required  to  pre- 
aerlba  ttaa  crItarU  for  datarmlnlng  wban  aarr- 
icea  performed  or  eamlnge  derived  from  em- 
ployment demonatrata  an  Indlvldual'a  abUlty 
to  engage  in  aubatantlal  gainful  acUvlty 
(80A).  For  1979.  ttaa  level  of  eamlnga  eatab- 
Itotaad  by  tba  Sacratary  for  determining 
wbattaer  an  Individual  to  engaging  In  aub- 
atantlal gainful  activity  to  $990  a  montb. 
Tbua,  wban  an  881  ndplent  baa  t^Ti'fm 
(following  a  trial  work  period)  wblcb  exceed 
tbto  amount,  be  loaaa  allglbUlty  for  caab 
Ita  and  m»y  alao  loee  eUglbUlty   for 


Tba  ocoiiBlttaa  bUl  Ineludaa  an  amand- 
mant wbleta  provldaa  tbat  a  diaablad  In- 
dividual wbo  loaea  bto  eUglbUlty  for  regular 
881  beneflta  becauaa  of  perf  ormanoa  of  80A 
would  beeoBM  eUgtble  for  a  apadal  benefit 
aUtua  wbleb  would  enUtto  blm  to  oaab 
benanta  equivalent  to  tboee  be  would  be 
entitled  to  receive  under  the  regular  881 
program.  Paraona  wbo  raoalva  ttaaaa  ^Mctol 


banafito  would  be  eligible  for 
aodal  aarvloee  on  ttae  aama  baato  aa  regular 
881  raelplenta.  Btatea  would  tanva  ttaa  option 
of  aupplementing  tbe  ^leclal 
fits.  Wban  ttaa  Indlvldualli  aamlnga  < 
ttae  amount  wbleta  would  cauaa  ttae 
benefiU  to  be  raduoad  to  aero  (94gl  at  ttaa 
praaant  tlma),  ttaa  apadal  banadt  atatua 
would  ba  terminated  for  purpoaaa  of  eUgl- 
bUlty for  madleald  and  aodal  aarvleea.  unlam 
tbe  geeretary  found  (1)  tbat  termination  of 
eUglbUlty  for  tbeee  benefiU  would  aarloualy 
inblblt  ttae  Indlvldual'a  abUlty  to  continue 
bto  employment,  and  (a)  tbe  Indlvldual'a 
aamlnga  wan  not  suflldant  to  allow  talm  to 
provide  for  hlmaalf  a  reaaonabla  equivalent 
of  tbe  caab  and  otber  beneflta  tbat  would 
be  avallabto  to  him  In  ttaa  abaanea  of  aam- 
lnga. Tbe  provtolon  auttaorlslng  eontlnuatlon 
of  medicaid  and  aodal  aanluae  after  n  finding 
by  ttae  geeretary  would  alao  vply  to  tba 
blind.  Tbe  committee  provtolon  would  be 
limited  to  three  yean  to  give  the  committee 
tbe  opportunity  to  review  ttae  effectlvHiaea 
of  tbe  provtolon.  Tbe  committee  provtokm 
alao  raquliee  ttae  Sodal  8eeurtty  Admlntotn- 
tlon  to  provide  for  aapnmte  aooounting  of 
any  funda  apent  under  tbe  provtolon.  Tbto 
wlU  enable  both  tbe  Admlntotratlon  and  ttaa 
committee  to  evalunte  tbe  magnitude  and 
ttae  effect  of  the  provtolon.  gapamte  Iden- 
tification of  theae  beneflta  would  alao  aerva 
to  empliaalaa  the  Intent  that  ttae  provtolon 
not  be  admlnlaterad  aa  a  change  in  the  over- 
aU  denmtlnn  of  dtoabUlty. 

Smploymeia  in  thettered  worluhope. — Un- 
der praaant  law,  aamlnga  from  employment 
In  a  abdtared  workabop  that  to  part  of  an 
active  rebabUltatlon  program  an  not  con- 
Bldered  earned  Inoome  for  purpoaaa  of  deter- 
mining the  payuMnt  under  SSI.  Tbe  com- 
mittee blU  provldaa  tbat  aamlngi  recdved 
in  abdtared  workabope  and  work  aetldttoa 
centen  would  be  conalderad  aa  aamad  In- 
come, nther  than  unearned  Income,  for  pur- 
poaea  of  determining  881  benefito.  Tbto  would 
aaaure  that  Indlvlduato  with  tfrr'ngi  from 
tbeee  klnda  of  actlvlUee  would  hava  the  ad- 
vantage of  the  earned  Income  dtoragarda  pro- 
vided In  Uw  for  eamtngi  from  regular  em- 
ployment. 

Deeming  of  perenttr  income  to  dimbled  or 
Mind  children.  Pnaent  Uw  raqulrea  that 
the  parento'  Income  and  raeoureea  be  deemed 
to  a  bUnd  or  dtoataled  ctaUd  ia  determbUng 
the  chUdIi  eUglbUlty  for  881.  Tbe  term 
"chUd"  to  defined  to  Indude  Indlvlduato  un- 
der 19,  or  aa  In  the  caae  of  an  Individual  who 
to  In  acbool  or  In  a  training  program.  The 
committee  bUI  provldaa  ttaat  for  purpoaaa  of 
881  eUglbUlty  determination,  the  "deem- 
ing" of  parento'  Income  and  raeoureea  would 
be  limited  to  dlaaUed  or  MUid  chUdren  under 
19  regardleea  of  atudent  atatua.  Tboee  Indl- 
vlduato wbo  on  ttae  effeetlva  date  of  ttae  pro- 
vtolon an  age  19  and  over  an  reodving  bane- 
flu  at  that  time  and  would  be  protected 
agalnat  loee  of  benefit*  due  to  thto  change, 
paovmoira  asLAmf  o  to  thx  nru  n  akb  mix 
xvxDBAanjrr  paocBAMa 

renninafion  of  benefit*  for  ptnona  m  t»- 
oatioMU  reheXtiUtmtion  proyraaw. — Under 
preaent  law  an  Individual  to  not  entitled  to 
DI  and  881  beneflto  after  be  baa  madlcaUy 
recovered,  regardleea  of  whether  he  baa  com- 
pleted the  program  of  vocational  rohabUlta- 
tlon  In  which  he  baa  been  enroUed  In  a  vo- 
catlond  rebabUltatlon  program.  Tbe  com- 
mittee bUI  provldea  tb«t  dtoabUlty  beneflto 
would  not  be  terminated  due  to  medlod  re- 
covery If  ttae  benefldary  to  partldpating  In 
an  approved  vocational  rdiablUtatlan  pro- 
gram which  tbe  Sodal  Security  Admlntotra- 
Uon  detarmlnaa  wUl  Inoraaaa  tba  UkdUiood 
tbat  ttaa  benefldary  may  ba  permanentty 
removed  from  tbe  dleabUl^  roUa. 

Dednetion  of  imptrirment-retmUd  work  ex- 
peneea.—The  ocouBlttea  bUl  UMludaa  a  pro- 
vtolon to  permH  ttaa  deduction  of  ooeto  of 
Unpalrment-reUted  work  wipanaa»  attend- 
ant can  eoata,  and  ttaa  eoat  of  medical  ds- 
vloaa.  equlpmant.  and 
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(necesaary  to  control  an  Impairment)  from 
eamlnga  for  purpoaea  of  determining  wbether 
an  Individual  to  engaging  In  aubatantlal 
gainful  activity.  Thto  deduction  wotUd  be 
made  both  in  tba  caw  when  tbe  individual 
pays  tbe  coaU  blmaelf,  and  when  ttae  coet  to 
paid  by  a  third  party.  Tbe  Secretary  of  HBW 
would  be  given  authority  to  qwdfy  In  regu- 
lations tbe  type  of  can,  aervlcee,  and  Items 
tbat  may  be  considered  neceemry  to  enable 
a  disabled  person  to  engage  in  80A,  and  the 
amount  of  earnings  to  be  excluded  subject 
to  such  reaaonable  limits  bssed  on  actual, 
prevaUlng  coato  as  the  Secntary  would  pn- 
scrlbe. 

Reentitlement  to  beneflta. — Under  preeent 
law.  when  an  Indlvldtial  completca  a  9-month 
trial  work  period  and  continues  to  perform 
substantial  gainful  activity,  bto  beneflU  an 
terminated.  If  he  later  becomes  tinable  to 
work,  the  individual  must  reapply  for  bene- 
fits and  go  through  the  adjudication  proceaa 
•gain.  The  committee  blU  provldea  that  for 
purposes  of  the  DI  and  881  programa  the 
preeent  9-month  trial  work  period  would  be 
extended  24  months.  In  the  last  13  months 
of  the  a4-month  period  the  individual  woiUd 
not  receive  cash  benefits,  but  could  auto- 
matically be  Kinstated  to  active  benefit 
status  If  a  work  attempt  faito.  The  bill  alao 
provides  that  the  same  trial  work  period 
would  be  applicable  to  disabled  widow(er)8. 
(Under  present  law,  when  the  9-month  trial 
work  period  to  completed,  three  additional 
montlis  or  benefits  are  provided.  The  com- 
mittee provision  would  not  alter  thto  aspect 
of  present  law.) 

Administration  by  State  agencie*. — ^Pres- 
ent law  provides  for  disabiUty  determina- 
tions to  be  performed  by  State  agendas  im- 
der  an  agreement  negotiated  by  the  State 
and  the  Secretary  of  UEW.  The  committee 
bill  would  require  that  disability  determina- 
tions be  made  by  State  agendes  according 
to  regulations  or  other  written  guidelines  of 
the  Secretary.  It  would  require  the  Secretary 
to  issue  regulations  specifying  performance 
standards  and  administrative  requirements 
and  procedures  to  be  followed  in  perform- 
ing the  disability  function  "in  order  to  aa- 
sure  effective  and  uniform  administration 
of  the  disabUlty  insurance  piogram  through- 
out the  United  SUtes  " 

The  committee  bill  also  provldea  that  If 
the  Secretary  finds  that  a  State  agency  to 
substantially  falling  to  make  disabilltv  de- 
terminations consistent  with  hto  regulations, 
the  Secretary  shall,  not  earlier  than  180  davs 
followinft  his  findings,  temtlnate  State  ad- 
ministration and  make  the  determinations 
himself.  In  addition  to  providing  for  ter- 
mination by  the  Secretary,  the  provision  al- 
lows for  termination  by  the  State.  The  State 
is  required  to  continue  to  make  disability 
determinations  for  180  days  after  notifying 
the  Secretary  of  Its  Intent  to  terminate. 
Thereafter,  the  Secretary  would  be  required 
to  make  the  determinationa. 

Federal  review  of  State  agency  determina- 
tiona.— Under  current  administrative  proce- 
dures of  the  Social  Securitv  Administration, 
approximately  5  percent  of  disabilltv  claims 
aooroved  by  the  State  disabUlty  determina- 
tion units  are  reviewed  by  Federal  examlnera. 
This  review  occurs  after  the  benefit  has  been 
awarded,  i.e..  It  is  a  nostad Indicative  review. 
The  committee  amendment  would  have  the 
effect,  over  time,  of  reinstltutlng  a  review 
procedure  used  bv  SSA  untU  1972  under 
which  most  State  disability  allowances  wen 
reviewed  prior  to  the  payment  of  benefits. 
The  committee  bill  provldee  for  preadjudl- 
cative  Federal  review  of  at  least  IS  percent 
of  allowances  and  denials  In  fiscal  year  I98I. 
3S  oercent  In  1982,  and  65  percent  In  yean 
thereafter. 

Periodic  review  of  dtaahtUtv  determtnc- 
tiona. — ^Under  current  administrative  oroce- 
dures.  a  disabled  benefidary's  continued  eli- 
gibility for  benefits  to  reexamined  only  under 
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a  limited  number  of  drcumstancea.  Ttae  com- 
mittee bill  would  requln  that  unleas  then 
has  been  a  finding  that  an  indlvldual'a  dta- 
abllity  to  pennanent,  there  would  have  to 
be  a  Kview  of  the  caae  at  least  onoe  every 
3  yeara  to  determine  continuing  eUglbUlty. 
The  Soctol  Security  Administration  would 
continue  to  be  authorized  to  review  tbe  ellgi- 
blUty  of  permanently  disabled  Indlvlduato. 

Other  adminiatrative  ehmngea. — The  com- 
mittee bill  indudes  a  niunber  of  other  pro- 
vUions  intended  to  strengthen  administra- 
tive practices  particularly  In  regard  to  the 
handling  of  Initial  claims  and  cases  denied 
which  an  under  appeal.  These  provisions 
would: 

1.  Bequtn  that  notices  of  disability  denial 
be  provided  to  dalmante  expresaed  in  lan- 
guage understandable  to  the  daimant.  which 
include  a  dlscusdon  of  the  evidence  of  record 
and  the  reasons  why  the  disability  claim  U 
denied. 

2.  Authorize  the  Secretary  to  pay  aU  non- 
Federal  providers  for  coeto  of  supplying  medi- 
cal evidence  of  record  in  title  n  claims  as  to 
done  in  title  XVI  (SSI)  claims. 

3.  Provide  permanent  authority  for  pay- 
ment of  the  travel  expenses  of  claimants 
(and  their  representatives  in  the  case  of  n- 
conslderatlons  and  ALJ  hearings)  resulting 
from  participation  in  various  phases  of  the 
adjudication  process. 

4.  Eliminate  the  provision  In  present  law 
which  requires  that  cases  which  have  been 
appealed  to  the  district  court  be  remanded 
by  the  court  to  the  Secretary  upon  motion 
by  the  Secretary.  Instead,  remand  would  be 
discretionary  with  the  court,  and  only  on 
motions  by  the  Secretary  where  "good  cause" 
was  shown. 

5.  Continue  the  provtolon  of  present  law 
which  gives  the  court  discretionary  authority 
to  remand  cases  to  the  Secretary,  but  add 
the  requirement  that  remand  for  the  pur- 
pose of  taking  new  evidence  be  limited  to 
cases  in  which  there  to  a  showing  that  there 
is  new  evidence  which  to  material  and  that 
there  was  good  cause  for  faUure  to  incorpo- 
rate it  into  the  record  in  a  prior  proceeding. 

6.  Modify  present  tow  with  respect  to  court 
nview  to  provide  that  the  Secretary's  deter- 
minations with  respect  to  facts  ^ould  lie 
final  unless  found  to  be  arbitrary  and 
capricious. 

7.  Foreclose  the  introduction  of  new  evi- 
dence with  respect  to  an  application  after 
the  decision  is  made  at  the  administrative 
law  Judge  hearing  level.  At  the  present  time 
new  evidence  may  be  introduced  until  all 
leveto  of  administrative  review  have  been  ex- 
hausted (through  the  Appeals  CouncU) . 

8.  Require  the  Secretary  to  submit  a  report 
to  Congress  by  July  1,  1960,  recommending 
appropriate  case  processing  time  limits  for 
the  various  toveto  of  adjudication. 

*n>  TO  PAiuuES  wrra  depewokmt  cmuiaKir 
am  cRnn  auppoar  paocaAics 
AFDC  work  requirement. — Under  present 
law.  redplents  of  AFDC  are  required  to  regto- 
ter  for  manpower  training  and  employment 
services  under  the  work  incentive  (WIN) 
program,  unless  they  are  statutorily  exempt. 
Indlvlduato  who  participate  in  the  WIN  pro- 
gram also  receive  supportive  services.  Includ- 
ing child  care,  if  these  services  are  neces- 
sary to  enable  them  to  participate.  Under 
the  committee  amendment  AFDC  recipients 
who  are  not  exempt  from  registration  by  tow 
would  be  required,  as  a  condition  of  contin- 
uing eligibility  for  AFDC,  to  regtoter  for.  and 
partidpate  in,  employment  search  activities, 
as  a  part  of  the  WIN  program.  The  amend- 
ment would  require  the  provtolon  of  such 
social  and  supportive  services  as  are  neces- 
sary to  enable  the  individual  actively  to  en- 
gage In  activities  related  to  finding  employ- 
ment, and  for  a  period  thereafter,  as  are 
necessary  and  reasonable  to  enable  him  to  re- 
tain employment.  In  addition,  it  would  al- 


low States  to  match  tbe  Federal  share  for 
social  and  supportive  services  with  inHw^ 
goods  and  aervioea.  Instead  of  being  required 
to  make  only  a  caah  contribution.  Tbe 
amendment  wotdd  provide  for  locating  man- 
power and  supportive  sei  vices  together  to  ttw 
maximum  extent  feadbie.  eliminate  the  re- 
quirement for  a  60-day  counading  period 
before  aastotance  can  be  terminated,  and  au- 
thorize the  Secretaries  of  Labor  and  Healtb. 
Education,  and  Wdfan  to  eatabllata  ttae  ps- 
rlod  of  time  during  which  an  Individual  win 
continue  to  be  ineligible  for  aaslstanea  In 
the  caae  of  a  nfuaal  wtttaout  good  cauaa  to 
participate  In  a  WIN  program.  Tbe  amend- 
ment would  also  clarify  the  treatment  of 
earned  income  derived  from  public  eervloe 
employment. 

Hatching  for  AFDC  anUfraud  activitiea.— 
Under  present  law.  Federal  matching  for 
AFDC  admlntotretive  costs.  Including  anti- 
fraud  activities,  to  limited  to  50  percent.  The 
conunittee  amendment  would  Increase  the 
matching  rate  to  75  percent  for  State  and  lo- 
cal antifraud  activities  for  caste  incurred 
( 1 )  by  the  welfare  agencies  in  the  establish- 
ment and  operation  of  one  or  more  identi- 
fiable fraud  control  unite:  (2)  by  attorneys 
employed  by  the  Stete  or  local  welfare  agen- 
cies (but  only  for  coste  Identifiable  as  AF*^'^ 
antifraud  activities):  and  (3)  by  attorneys 
retelned  under  contract  (such  as  the  ofllce  of 
the  State  attorney) . 

Use  of  IRS  to  collect  child  support  for  non- 
AFDC  familiea. — Present  law  authorinea 
States  to  use  the  Federal  income  tax  mech- 
anism for  collecting  support  paymente  fOr 
families  receiving  Anx;,  if  the  State  baa 
made  diligent  and  reasonable  efforte  to  col- 
lect the  paymente  without  success  and  tbe 
amount  sought  to  based  on  noncompliance 
with  a  court  order  for  support.  States  have 
access  to  IRS  collection  procedures  only  af- 
ter certification  of  the  amount  of  the  chUd 
support  obligation  by  the  Secretory  of  Health. 
Education,  and  Welfare,  or  hto  designee.  Tbe 
committee  amendment  would  extend  JBS'a 
coUectlon  responsibilities  to  non-AFDC  chUd 
support  enforcement  cases,  subject  to  ttae 
same  certification  and  other  requirementa 
that  are  now  applicable  In  the  case  of  fami- 
lies receiving  AFDC. 

Safeguarding  information. — Preaent  tow 
provides  in  part  that  State  plans  under  tttte 
nr-A  (AFDC)  Include  safeguarda  wbidi  pre- 
vent disclosure  of  the  name  or  address  of 
AFDC  appUcanta  or  reclnlente  to  any  com- 
mittee or  a  legislative  body.  HEW  regutotlana 
Include  Federal.  State,  or  local  committeea 
or  legtolative  bodlea  under  thto  provision. 
Under  their  guideUnes.  HEW  exempta  audit 
committees  from  thto  exclusion.  Several 
Statea,  however,  do  not  honor  the  HEW  ex- 
onption.  The  committee  biU  would  modify 
thto  section  of  the  act  to  darlfy  that,  any 
governmental  acency  (Including  any  legto- 
lative body  or  component  or  instrumentality 
thereof)  authorized  by  law  to  conduct  an  au- 
dit or  similar  activity  in  connection  with  tbe 
administration  of  ttae  APDC  orogram  to  not 
.included  in  the  prohibition.  Ttae  amendment 
would  make  dmUar  changes  with  regard  to 
audlte  under  Utle  X3C  of  tbe  Sodal  Seetutty 
Act. 

federal  matching  for  child  anpport  dwtlet 
performed  by  court  personnel. — Preaent  tow 
requires  that  Stete  child  support  plana  pro- 
vide for  entering  into  cooperative  arrange- 
menta  with  appropriate  courto  and  tow  en- 
forcement ofllctoto  to  asstot  the  child  support 
agency  in  administering  the  program.  Fed- 
eral regulations  are  now  written  tn  audt  a 
way  as  to  allow  Stetes  to  claim  Federal 
matching  for  the  compensation  of  district  at- 
torneys, attorneys  general,  and  almUar  public 
attorneys  and  proeecutora  and  their  staff. 
However,  States  may  not  receive  Federal 
matching  for  expenditures  (Including  eom- 
pensation)  for  or  in  connection  with  Judgea 
or  otber  court  offlctoto  making  Judicial  dad- 
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■Ions,  and  otbar  aupportiT*  uid  xlmtnlrti*- 
tlv«  penonnel. 

TlM  eommltta*  bill  would  «Ilow  PadcnU 
■Mtehlac  for  Umm  MtanlnlstrsUv*  «zp«nMa 
of  tk«  IV-D  procram.  Matching  would  oorw 
•sputdltuiM  (includlnc  oompnwatlon)  for 
Judgw  or  otlior  penona  mafclng  Judicial  d»- 
tOTnUnatloDs.  and  other  support  and  ad- 
ministratis* panonnal  of  tha  courts  who 
psifmm  IV-O  funetlona.  but  onlj  for  thoas 
functions  spaclflcally  Idsntlflabla  as  IV-D 
functions.  Current  toTsls  of  spending  In  the 
8UU  for  these  newly  matched  acUvltles 
would  have  to  be  maintained.  No  matching 
would  be  available  for  eiqMndlturee  incurred 
before  January  1.  19W. 

ChUd  tupport  management  information 
tifstem. — Under  present  law  States  and  lo- 
calltlae  that  wish  to  esUblish  and  use  com- 
putcrlMd  tnfonnatlon  systems  in  the  man- 
agement of  their  child  support  programs 
rsoelve  75  percent  Federal  matching  of  their 
expenditures.  The  committee  amendment 
would  increase  the  rate  of  matching  to  SO 
percent  for  the  coets  of  developing  and 
Implementing  the  s]rstems.  The  cost  of  op- 
erating such  systems  would  continue  st  the 
T5  percent  matching  rate.  Under  the  amend- 
ment, the  Office  of  Child  Support  Enforce- 
ment would  be  required,  on  a  continuing 
basis,  to  provide  technical  assistance  to  the 
States  and  would  have  to  approve  the  State 
system  as  a  condition  of  Federal  matching. 
Continuing  review  of  the  State  eysteme 
would  also  bs  required. 

AFDC  management  information  tpitem. — 
States  may  currently  receive  80  percent  Md- 
eral  matching  for  the  coat  of  computerised 
management  information  systems  as  an  ele- 
ment of  AFDC  administrative  costs.  The 
committee  amendment  would  Increase  the 
rate  of  matching  to  90  percent  for  the  costs 
of  developing  and  implementing  the  com- 
puter Information  systems  and  to  75  percent 
for  their  operation,  provided  the  system 
meets  the  requirements  Impoeed  by  the 
amendment.  Under  the  amendment,  the  De- 
partment of  Health,  Bducatlon,  and  Wel- 
fare would  be  required  to  provide  technical 
aaelatance  to  the  States  and  to  approve  the 
State  system  as  a  condition  of  Federal 
matching.  (Continuing  technical  asslstanos 
and  review  of  the  State  systems  would  also 
be  required.)  In  approving  systems,  the  De- 
partment would  have  to  asstuv  compatibility 
among  the  other  public  assistance,  medicaid, 
and  social  service  systems  In  the  SUtee  and 
amonc  the  AFDC  systems  of  different 
Jurisdictions. 

Child  tupport  reporting  and  matehtng 
procedMre«.— Present  law  requires  that  the 
VMeral  Office  of  Child  Support  Enforcement 

(1)  maintain  adequate  records  (for  both 
AFDO  and  non-AFDC  famlllee)  of  all 
amounU  coUected  and  dUburaed.  \|nd  of  the 
coets  of  collection  and  disbursement,  and 

(2)  publish  periodic  reporU  on  the  opera- 
tion of  the  program  in  the  various  States 
and  localltlee  and  at  national  and  regional 
levels.  Present  law  also  provides  that  the 
Statee  will  maintain  for  both  AFDO  and 
non-AFDC  famlllee  a  full  record  of  collec- 
tions, disbursements,  and  expenditures  and 
of  all  other  actlvltiee  reuted  to  lu  child 
support  programs.  An  adequate  reporting 
system  Is  required. 

The  committee  amendment  would  pro- 
hibit advance  payment  of  the  Federal  share 
of  Bute  administrative  expenses  for  a  calen- 
dar quarter  unleea  the  SUte  has  subnUtted 
a  complete  report  of  the  amount  of  child 
support  collected  and  dtobursed  for  the  cal- 
endar quarter  which  ended  8  months  earlier. 
The  amendment  would  also  allow  the  De- 
partment of  Health.  Education,  and  Welfare 
to  reduce  the  amount  of  the  pa^mente  to 
the  State  by  the  Federal  share  of  child  sup- 
port collections  made  but  not  reported  by 
the  State. 

Recess  fo  wage  information  for  ehitd  stip- 
port  program. — Under  title  IV-D  of  the  So- 
cial Security  Act.  Statee  are  required  to  hftv* 


separate  child  support  sgendee  to  eetabllsh 
paternity  and  obtain  support  for  any  child 
who  la  an  applicant  for  or  recipient  of 
AFDC.  These  State  agencies  must  also  pro- 
vide child  support  services  to  non-AFDC 
families  If  they  apply  for  child  support  serv- 
icee.  HEW  regulations  require  the  State 
agencies  to  establish  and  to  periodically  re- 
view the  amount  of  the  support  obligation, 
using  the  statutea  and  legal  processes  of  the 
State. 

The  committee  amendment  would  provide 
authority  for  the  States  to  have  access  to 
earnings  information  In  records  maintained 
by  the  Social  Security  Administration  and 
State  emplojrment  security  agencies  for  pur- 
posee  of  the  child  support  program.  The 
Labor  Department  and  the  Department  of 
HEW  would  l>e  authorized  to  establish  neces- 
sary safeguards  against  improper  disclosure 
of  the  Information. 

OTHXa  PSOVISIOMS  AMXNOINO  TRX  SOCIAI. 
SXCmrTT  ACT 

Relationship  between  social  securit]/  and 
SSI  benefits— A  substantial  portion  of  SSI 
recipients  are  also  eligible  for  benefits  under 
the  old-age.  survivors,  and  disability  Insur- 
ance program  under  title  II  of  the  Social 
Security  Act.  Though  the  two  programs  are 
administered  by  the  same  agency.  It  can 
sometimes  happen  that  an  individual's  first 
check  under  one  program  will  be  delayed. 
If  the  SSI  check  U  delayed,  retroactive  en- 
titlement takes  into  account  the  amount  of 
income  the  Individual  had  from  social  secu- 
rity. However,  if  the  title  n  check  U  delayed, 
a  windfall  to  the  individual  can  occur  since 
it  Is  not  possible  to  retroactively  reduce  his 
SSI  benefits  beyond  the  beginning  of  the  cur- 
rent quarter.  The  committee  amendment 
provides  that  an  Individual's  entitlement 
under  the  two  titles  shall  be  considered  as 
a  totality  so  that  if  payment  under  title  II 
is  delayed  and  therefore  results  in  a  higher 
payment  under  title  XVI.  the  adjustment 
made  in  the  case  of  any  Individual  would  be 
the  net  difference  in  total  payment.  There 
would  be  proper  accounting  adjustments  to 
assure  that  the  appropriate  amounts  were 
charged  to  the  general  fund  and  the  trust 
funds  respectively.  Any  appropriate  relm- 
bursemenu  would  also  be  made  to  the  Statea 
where  State  supplementary  benefits  are 
Involved. 

Kxtension  of  term  of  the  National  Com- 
mission on  Social  Securitj/. — The  commit- 
tee bill  would  extend  for  three  months  the 
expiration  date  of  the  National  Commission 
on  Social  Security  and  the  terms  of  its  mem- 
bers. Under  the  committee  provision,  the 
Commission's  work  and  the  terms  of  its 
members  would  end  on  April  1,  IMl. 

Frequency  of  FICA  deposits  from  State 
and  local  governments. — Under  current  reg- 
ulations. State  and  local  governments  are  re- 
quired to  depoait  their  FICA  taxes  45  days 
after  the  end  of  each  calender  quarter.  Reg- 
ulations recently  promulgated  would  increase 
the  frequency  of  the  deposits  to  a  monthly 
schedule  beginning  in  July  1980.  These  regu- 
lations require  that  PICA  depodU  for  the 
first  a  months  In  a  calendar  quarter  be  due 
16  days  after  the  end  of  each  month,  and 
that  depoelU  for  the  third  month  of  the 
calendar  quarter  l>e  due  4ft  days  after  the 
end  of  that  month.  Theee  regulations  were 
issued  in  Anal  form  on  November  30,  1078, 
and  by  law  cannot  become  effective  until  at 
least  18  months  have  passed  from  the  date 
of  final  publication.  The  committee  blU  ta- 
cludes  a  provision  requiring  that  FICA  de- 
posits from  State  and  local  governments  be 
due  30  days  after  the  end  of  each  month. 
The  provision  would  be  effective  beginning, 
July  1960. 

Aliens  under  SSI. — In  order  for  an  alien 
to  be  eligible  for  supplemental  security  In- 
come payments  under  present  law  and  regu- 
lations, he  must  be  lawfully  admitted  for 
permanent  realdence  or  otherwise  perma- 
nently rasldlac  In  the  United  States  "under 


color  of  Uw».  The  latter  category  rafen 
primary  to  ref ugeee  who  enter  aa  ooDdlUoaal 
entrants  or  paroleee.  An  alien  seeking  ad- 
mission to  the  United  States  must  estab- 
lish that  he  U  not  likely  to  become  a  pub- 
lic charge.  If  a  visa  applicant  dose  not  have 
sufficient  reeources  of  his  own,  a  U^.  ooo- 
sular  officer  may  require  assurance  from  a 
resident  of  the  United  Statee  that  the  alien 
will  be  supported.  However,  such  aasuranoaa 
are  not  legally  binding  on  the  sponsor  of 
the  alien.  Under  preeent  law,  an  alien  la 
required  to  be  In  the  United  Statsa  for 
only  SO  days  before  becoming  eligible  for 
SSI.  The  committee  amendment  would  re- 
quire an  alien  to  reside  Iti  the  United  SUtes 
for  3  years  before  he  would  be  eligible  for 
SSI. 

Demonstration  authorttf  to  provide  serv- 
ices to  the  terminally  ill. — ^Tbe  committee 
blU  authorizes  the  Social  Security  Admlnla- 
tration  to  participate  In  a  demonstration 
project  which  has  as  Its  purpose  to  deter- 
mine bow  best  to  provide  services  needed 
by  persons  who  are  terminally  ill.  The  com- 
mittee provision  authorises  up  to  83  million 
a  year  to  be  used  by  the  Social  Security  Ad- 
ministration for  this  purpose. 

Demonstration  projects. — Under  present 
law,  the  Secretary  of  Health,  Education, 
and  Welfare  has  no  suthorlty  to  waive  re- 
qulremenu  under  titles  n,  XVI.  and  XVm 
to  conduct  experimental  or  demonstration 
projects.  The  committee  bill  would  authorlas 
the  waiver  of  certain  benefit  requirements 
of  titles  n  and  XVin  (medicare)  to  allow 
demonstration  proJecU  by  the  Social  Se- 
curity Administration  to  test  ways  in  which 
to  stimulate  a  return  to  work  by  dlsabiUty 
beneficiaries,  with  a  report  to  Congress  re- 
quired by  January  1,  1983.  The  bill  would 
also  provide  demonstration  authority  to 
cover  other  areas  of  the  DI  program  tteyond 
the  purpoee  of  stimulating  a  return  to  work 
(for  example,  the  effects  of  lengthening  the 
trial  work  period,  altering  the  34-month 
waiting  period  for  medicare  benefits,  alter- 
ing the  way  the  program  is  administered, 
earlier  referral  of  beneficiaries  for  rehabili- 
tation, and  greater  use  of  private  contrac- 
tors, employers  and  others  to  develop,  per- 
form or  otherwise  stlmtUate  new  forms  of 
rehablllUUon). 

In  addition,  the  Secretary  would  be  author- 
ised to  conduct  experimental,  pilot,  or  dem- 
onstration projects  which.  In  his  Judgment, 
are  likely  to  promote  the  objectives  or  im- 
prove the  administration  of  the  881  program. 

The  committee  bill  would  authorise  the 
Secretary  to  waive  certain  requirementa  of 
the  human  experimentation  sutute,  but 
would  require  that  the  Secretary  In  review- 
ing any  application  for  any  experimental, 
pilot,  or  demonstration  project  pursuant  to 
the  Social  Security  Act  must  take  Into  con- 
sideration the  human  experimentation  law 
and  regulations  in  making  his  decision  on 
whether  to  approve  the  application.  The  com- 
mittee does  not  Intend  that  thu  provision 
modify  the  requirements  of  the  human  ex- 
perimentation statute  as  they  apply  to  direct 
medical  expertmentation  with  actual  dlag- 
nosls  or  treatment  of  patients. 

Social  security  tax  statu*  of  employee  so- 
cial security  taxes  paid  by  employers. — In 
general,  employers  are  required  to  pay  an 
employer  social  security  tax  on  the  wages 
they  pay  their  employeea  and  to  withhold 
from  thoae  wages  an  equal  employee  social 
security  tax.  As  an  alternative  to  this  proce- 
dure, however,  preeent  law  allows  employers 
to  assume  responsibility  for  both  the  em- 
ployer and  employee  taxes  Instead  of  with- 
holding the  employee's  share  from  his  wages. 
Under  this  alternative  procedure,  the  pay- 
ment by  the  employer  of  the  employee's  so- 
cial security  tax  repreeents,  in  effect,  an  ad- 
ditional amount  of  compensation.  However, 
existing  law  spedflcally  exempts  that  amount 
of  additional  compensation  from  eodal  se- 
curity taxes.  The  net  effect  la  that  for  a  given 
level  of  total  compen— ttoa  aomewbat  lowar 
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social  security  taxss  would  be  payable  If  tbe 
employer  pays  the  employee  social  security 
tax  Instead  of  withholding  It  from  the  em- 
ployee's wagea.  Becauae  of  the  level  of  social 
security  taxee  now  In  effect,  this  procedure 
could  significantly  loerer  social  security  trust 
fund  receipts  If  the  practice  became  wide- 
spread. The  committee  amendment  would 
Include  the  amount  of  any  employer  pay- 
ment of  the  employee  share  of  social  security 
taxes  In  the  employee's  taxable  Income  for 
purpoees  of  sodal  security  taxation.  Tbe 
amendment  would  not  apply  to  situations  In 
which  tbe  employee  share  of  social  security 
taxes  are  paid  by  an  employer  for  an  Indi- 
vidual who  is  employed  as  a  domestic 

Voluntary  standards  for  "medi-gap"  health 
liutironce. — The  Medicare  program  pUcea  cer- 
tain limitations  on  the  kinds  of  health  serv- 
ices which  are  covered.  In  addition,  there  are 
deductibles  and  coinsurance  amounts  for 
which  the  beneficiary  la  liable.  In  order  to 
supplement  their  Medicare  coverage,  neuly 
two-thirds  of  the  aged  population  purchaaes 
private  supplemental  health  Insurance — the 
so-called  "Medl-Oap"  policies.  Detailed  hear- 
ings held  by  the  Senate  and  House  Aging 
Committees,  the  House  Interstate  and  For- 
eign Commerce  Committee,  and  other  Inves- 
tigations have  identified  numerous  and  wide- 
spread abuses  in  the  sale  of  Medl-Oap 
policies. 

To  assist  beneficiaries  to  avoid  exploitation, 
tbe  Committee  adopted  a  provision  that 
would  require  the  Secret  xry  of  Health,  Edu- 
cation and  Welfare  to  establish  a  voluntary 
program  for  certification  of  Medl-Oap  poli- 
cies which  meet  certain  minimum  standards 

Under  the  proposed  amendment,  companies 
could,  on  a  voluntary  basis,  submit  policies 
to  the  Secretary  to  be  certified  as  meeting 
certain  prescribed  standards.  The  Secretary 
would  have  until  July  1,  1981  to  make  the 
certification  procedure  effective. 

The  certification  standards  would  require 
that  a  policy:  supplement  both  part  A  and 
part  B  of  Medicare;  be  written  in  under- 
standable language  and  form;  not  limit  bene- 
fits for  more  than  an  initial  six-month  pe- 
riod because  of  a  health  condition  existing 
before  the  policy  was  effective;  prominently 
display  a  "no  loss  cancellation  clause"  en- 
abling the  Insured  vo  return  the  policy  within 
30  days  of  the  date  of  sale  without  «in«Tn'«>i 
loss;  be  expected  to  pay  benefits  at  least 
equal  to  such  percentage  of  the  premiums 
collected  as  the  Secretary  finds  reasonable 
(but  not  less  than  7S  percent  for  group  poll- 
dee  and  00  percent  for  Individual  poUdea); 
and  contain  Information  that  praqMctlve 
purchasers  would  need  to  make  an  Informed 
evaluation  of  the  policy.  In  addition,  the 
Secretary  would  make  readily  avaUable  to 
Medicare  beneficlarlea  such  Information  as 
will  assist  them  In  evaluation  of  Medl-Oap 
policies. 

Policies  Issued  in  any  State  which  haa  Im- 
plemented a  regtilatory  program  that  raqulrea 
compliance  with  minimniM  standards  that  are 
equal  to  or  higher  than  the  Federal  stand- 
ards would  be  deemed  to  be  certified. 

Insurance  companies  offering  policies 
which  meet  tbe  minimum  standards  could 
include  this  Information  In  the  promotion  of 
their  policies. 

PenalUes  would  be  provided  for:  Furnish- 
ing false  or  misleading  Information  for  the 
purpoee  of  obtaining  certification:  mlsrspre- 
sentatlon  as  an  agent  of  the  Federal  Oov- 
ernment  for  the  purpoee  of  selling  Instirance 
to  supplement  Medicare:  and  knowingly  aell- 
ing  insurance  poUdes  whose  benefita  (or  the 
benefiu  of  another  policy)  would  be  reduced 
or  denied  because  they  duplicate  benefits 
under  another  policy  held  by  the  purchaser. 

There  would  also  be  penalties  for  know- 
ingly advertising,  soliciting  or  offering  mall 
order  policies  which  are  unapproved  by  tbe 
State  Insurance  Commissioners. 

HXW-certlfied  policies  could  be  deemed  to 
have  been  aporoved  by  a  SUte  U  the  State 
chooase  to  have  them  so  treated.  An  effective 


date  of  January  1, 19Ca  la  provldad  to  give  tba 
State  time  to  make  any  changes  In  their  in- 
surance review  activities  related  to  mall 
order  poUclea  that  they  deem  appropriate. 

Upon  conviction  of  one  of  thsss  four  of- 
fenses, which  would  be  classified  as  felonlea. 
an  Individual  would  be  subject  to  a  fine  of 
up  to  836.000  or  Imprisonment  for  up  to  five 
years,  or  both. 

The  Committee's  amendment  would  direct 
the  Secretary.  In  consultation  erlth  Federal 
and  State  regulatory  agencies,  the  National 
Association  of  Insurance  Commissioners, 
private  Insurers,  and  organizations  repre- 
senting consumers  and  the  aged,  to  conduct 
a  comprehensive  study  and  evaluation  of  the 
comparative  effectlvenees  of  various  State 
approaches  to  the  regulation  of  Medicare 
supplemental  policies. 

The  study  would  address  the  States'  ef- 
fectiveness In:  limiting  marketing  and  agent 
abuse;  assuring  the  dissemination  of  Infor- 
mation to  Medicare  beneficiaries  (and  to 
other  constmiers  that  Is  necessary  to  permit 
informed  choice;  providing  high  value  poli- 
cies for  all  consumers;  reducing  the  pur- 
chase of  unnecessary  duplicative  coverage; 
and  Improving  price  competition. 

The  study  and  evaluation  would  also  ad- 
dress the  need  for  standards  for 'accident  and 
sickness  poUdes  that  are  sold  to  Medicare 
beneficiaries  but  that  are  not  designed  spe- 
cifically to  help  them  pay  for  expenses  that 
are  not  covered  by  Medicare  because  of  the 
program's  deductibles,  coinsurance  amounts 
and  other  program  limitations. 

The  Secretary  would,  no  later  than  July  1, 
198 1,  submit  a  report  to  the  Congress  on  the 
results  of  the  study  and  ev.-Uuatlon.  ac- 
companied by  such  recommendations  as  the 
Secretary  finds  warranted.  Including  recom- 
mendations on  the  need  for  a  mandatory 
Federal  regxilatory  program  to  assure  the 
marketing  of  appropriate  types  of  Medicare 
supplemental  polldes,  and  such  other  means 
ss  he  finds  may  be  appropriate  to  enhance 
effective  State  regulation  of  such  polldes. 

The  Secretary  would  also  irabmlt  to  the 
Congress  on  January  1,  1982.  and  on  each 
January  1  thereafter,  an  annual  report  evalu- 
ating the  effectiveness  of  the  certification 
procedure  established  under  the  committee 
amendment . 

vr  sMxtmuxm  no.  sso 
(Purpoee:  Tb  provide  for  voluntary  certifica- 
tion of  medicare  supplemental  health  in- 
surance policies) 

Bfr.  LONG.  Mr.  Pitsident.  on  behalf  of 
the  committee  on  Finance  I  submit  to 
the  desk  a  modification  of  the  committee 
amendment  and  ask  that  the  committee 
amendment  be  so  modified.  T  do  so  mod- 
ify the  committee  amendment. 

The  ACTINO  PRESIDBINT  pro  ton- 
pore.  The  clerk  will  report  the  modifica- 
tion. 

"Rie  assistant  lecislative  clerk  read  as 
follows: 

The  Senator  from  I/ralslana  (ICr.  Xjotta) 
proposes  an  unprlnted  amendment  num- 
bered 860. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  so  modi- 
fled. 
The  amendment  is  as  follows: 
At  the  end  of  title  V  add  the  following  new 
section: 
voLxntTMiT  cnmncATioiT  or  mmcABx  sop- 

PinCBNTAL  RCALTR  OnOVMCt  POLXCIXS 

Sr.  508.  (a)  Title  XVIU  of  the  Social  Se- 
curity Act  Is  amended  by  addlne  at  the  end 
thereof  the  following  new  section : 

"VOLUNTAaT-CSanPICATIOIf   or   ICKDrCABX   STTP- 
PLKlCXirTAL  HXALTR  mSUaARCS  POUCIES 

"Sec.  1883.  (a)  "Hie  Secretary  shall,  no  later 
than  January  1.  1B81.  establlah  a  procedure 
(to  baeanM  •ffeetlve  no  latw  than  July  1. 


(f)) 


polt« 
HMqr  be 


1981)  wtaareby 

daa  (aa  defined  in  aubaeetlHi 
oertlflsd  by  ttae  Seeratary  aa 
mum  standaida  with  rsiiini  to  i 
oovaraca,  raasonablMiaaa  oC  pramlum  i 
and  disclosure  of  iBfonaatlan  to  tits  li 
Such  praoadurs  shall  peovlde  an  oppoctunttv 
for  any  Insorer  to  suboilt  any  such  poUcgr  tn 
the  Secretary  for  his  eramlnatlon  aatf  tar 
hia  csrtmpatlon  thereof  aa  mmtta^  tlM 
standards  aet  forth  In  aubeectlon  (b). 
certification  shall  vamaln  In  tUaet.  U 
Insurer  Oka  a  statcoMnt  with  the  . 
no  Utar  than  "■"^ptn^er  81  at  i 
Ing  that  the  poUey  contlnnea  to  meat  tha 
Btandarda  set  forth  In  subsaetlaa  (b).  and  If 
the  Insnrsr  submits  such  addltlooal  Aite  as 
the  Saeretaty  finds  neesssary  to 
ently  verify  the  accuracy  of  aoch 
atatemsnt.  Whet*  tha  Secretary 
such  a  policy  maeu  (or  contlnnea  to  maet) 
the  required  standarda.  he  shaU  authoclaa  ttoe 
Insurer  to  have  printed  on  such  policy  an 
emblem  whldi  tbe  Secretary  ttaOl  causa  to 
be  designed  for  use  mm  an  Indlcatfcm  that  a 
poUey  haa  received  the  Secretary^  oertlllca- 
tlon.  The  Secretary  shall  provide  each  State 
insurance  commissioner  with  a  Uat  of  an  ttie 
poUdea  whldi  have  received  hie  oeetlflcatlaB. 
and  shau  encourage  tbe  ~-— ■iil""iiii  to 
f adliute  the  sale  of  federaUy  approved  poU- 
cies  and  discotirage  the  sale  of  poUdee  which 
fall  to  meet  Federal  iwtwtiirm™  standardi. 

"(b)  The  Seoetary  shall  not  certify  under 
thla  aectlon  any  medicare  aupplemental  pol- 
icy unless  be  finds  that  such  pdlcy — 

"(I>  supplements  both  part  A  and  part  B 
of  thla  title; 

"(2)  Is  wri.tten  In  simplified  language,  and 
in  a  form  iffescrlbed  by  tbe  Secretary,  which 
can  be  understood  by  punlieetiis. 

"(3)  does  not  limit  or  prednde  UabUlty 
under  the  policy  for  a  period  longer  than  alx 
months  because  of  a  health  eondltion  exlat- 
Ing  before  tbe  policy  la  effective: 

"(4)  contalna  a  prominently  displayed  lio 
loss  cancellation  dauae'  «»»«N*'Hr  the  In- 
sured to  return  the  policy  within  SO  days  of 
the  date  of  sale  without  nnmnMmi  Utaa; 

"(5)  can  be  expected  (as  estimated  in  ae- 
cordanoe  with  regulatiana  oT  the  Secretary) 
to  return  to  poUcyhOldeia  In  the  tana  ot  ag- 
gregate boiefita  provided  nndsr  the  poUey 
such  percentage  of  the  aggregate  amount  at 
premluma  collected  aa  the  Secretary  Oada 
reaaonable  (taking  into  account  all  leievaat 
underwriting  and  maAeting  oonalderatlaii^ 
and  other  conalderatlaaa  found  by  the  Sec- 
retary to  be  rdevmnt) .  except  that  aoch  per^ 
centage  may  not  be  lees  than  75  pereent  with 
reapect  to  group  pcdiclea  and  80  percent  with 
respect  to  individual  polidea;  and 

"(8)  contains  a  written  atateuent  tar 
proapectlve  purchasers  of  such  Information 
as  the  Secretary  shall  prescribe  lelatinc  to 
(A)  the  policy  %  premium,  ooeemge.  renew- 
ability  and  colnanranoe  provtslaoa.  and  (B) 
the  identlflcatiaa  of  the  Insurer  and  tta 
agents. 

"(c)  Any  madicarb  supplemental  poUey  la- 
sued  in  any  State  which  haa  sstahllshed  un- 
der state  law  a  regulatory  program  providing 
for  the  application  of  minimum  standards 
with  reaoect  to  such  poUdea  equal  to  or  mere 
stringent  than  the  atandarda  provldad  fbr 
under  aubeectlon  (b)  shaO  be  deemed  (for 
so  long  as  the  Secretarv  finda  audi  Stat*  pro- 
gram oontlnuee  to  require  eomoUanea  with 
such  standarda)  to  meet  the  standanlB  sat 
forth  in  subsection  (b) . 

"(d)  (I)  whoever  knowingly  or  wimagly 
makee  cr  causes  to  be  made  or  Indueea  or 
seeirs  to  Induce  the  making  at  any  talis 
statement  or  reoreeentatlon  of  a  material 
fact  with  resoect  to  the  comoUaaee  df  any 
policy  with  the  standards  set  forth  In  anb- 
sectlon  (b)  or  In  regulations  promulgated 
pursuant  to  such  suijeectlon.  or  erlth  leaeect 
to  the  use  of  the  emVem  designed  taj  the 
Secretary  under  subeeetlon  (a),  shall  be 
guUtv  of  a  felony  and  upon  conviction  1 
of  Shan  be  fined  not  more  than 
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imprtaoned  tot  not  mow  th«n  At*  jfMn.  or 
botli. 

"(3)  Whoewr  ftUaely  uaumes  or  pretciKia 
to  b*  •cUng,  or  mlnvprMents  In  any  wmy 
Xbmt  be  la  acting  under  the  authority  of  or 
in  sMoclatton  with  any  FedenU  tkttaej  for 
the  purpoee  of  ■elllng  or  attemptlnc  to  mU 
Incurance.  or  in  racb  pretended  character 
demands,  or  obtains  money,  paper,  docu- 
ment*, or  anything  of  value,  aball  be  guUty 
of  a  frtony  and  upon  conTletlon  thereof  shall 
be  nned  not  more  than  t28.000  or  imprisoned 
for  not  more  than  live  yean,  or  both. 

"(S)  Wboerer  knowingly  sells  a  health  in- 
surance  policy  to  a  person  eligible  to  partici- 
pate In  the  program  of  health  insurance 
established  by  this  title,  which  policy  sub- 
stantially dupllcatas  Insurance  protection  al- 
ready owned  by  that  person  (unless  the  pol- 
icy being  sold  permits  valid  claims  to  be  made 
against  the  policy  without  regard  to  similar 
claims  made  on  previously  owned  polldee), 
shaU  be  llnsd  not  more  than  $36,000  or  Im- 
prisoned not  more  than  three  years,  or  both. 

"(4)  Whoever  knowingly  advertise*.  soUc- 
Its.  or  offers  for  sale  by  maU.  or  knowingly 
deposit*  In  the  mall  or  sends  or  delivers  by 
mall,  any  medicare  supplemental  policy  Into 
any  State  In  which  such  policy  has  not  been 
approved  by  the  SUte  commissioner  or  su- 
perintendent of  Insurance  shall  be  guilty  of  a 
felony  and  upon  conviction  thereof  shall  be 
fined  not  more  than  t3S.O0O  or  Imprisoned 
for  not  more  than  five  years,  or  both.  For 
purposes  of  this  paragraph  any  medicare  sup- 
plemental policy  certified  by  the  Secretary 
under  this  section  shall,  at  the  option  of  the 
Stat*,  be  deemed  to  be  approved  by  the  StaU 
commissioner  or  superintendent  of  Insurance 
of  such  State. 

"(e)  The  Secretary  shan  make  readily 
available  to  all  Individuals  entitled  to  bene- 
fits under  this  title  (and  to  the  extent  faa*- 
Ibl*.  Individuals  about  to  become  so  entitled) 
such  Information  as  will  permit  such  Individ- 
uals to  evaluate  the  value  of  medicare  sup- 
plemental policies  to  them  and  the  relation- 
ship of  any  such  policies  to  benefits  provided 
under  this  UUe. 

"(f)(1)(A)  The  SecreUry  shall.  In  con- 
sultation with  Federal  and  SUte  regulatory 
agencies,  the  National  Association  of  In- 
surance Commissioners,  private  Insurers,  and 
organizations  representing  consumers  and 
the  aged,  conduct  a  comprehensive  study 
and  evaluation  of  the  comparative  effec- 
tiveness of  various  State  approaches  to  the 
regulatltm  oi  medicare  supplemental  poli- 
cies In  (1)  limiting  marketing  and  agent 
abuse,  (11)  assuring  the  dissemination  of 
such  Information  to  Individuals  entitled  to 
benefito  under  thU  title  (and  to  other  con- 
stuiers)  as  Is  necessary  to  permit  Informed 
choice,  (111)  providing  high  value  policies 
for  such  Individuals.  (Iv)  reducing  the  pur- 
chase of  unnecessary  duplicative  coverage, 
and  (V)   improving  price  competition. 

"(B)  Such  study  shall  also  address  the 
need  for  standards  or  certification  of  health 
Insurance  policies  sold  to  individuals  eligi- 
ble for  benefits  under  this  title,  other  than 
medicare  supplemenUl  policies. 

"(C)  The  Secretary  shall,  no  later  than 
July  1.  IMl.  submit  a  report  to  the  Congreas 
on  the  results  of  such  study  and  evaluation. 
accompanied  bv  such  recommendations  as 
the  Secretary  finds  warranted  by  such  re- 
sulU  with  respect  to  the  need  for  legislative 
or  administrative  changes  to  accomollsh  the 
objectives  set  forth  In  subparagraphs  (A) 
and  (B) ,  Including  the  need  for  a  mandatory 
Federal  regulatory  program  to  assure  the 
marketing  of  aporoprlate  types  of  medicare 
supplemental  policies,  and  such  other  means 
as  he  finds  may  be  appropriate  to  enhance 
effective  State  regulation  of  such  policies. 

"(3)  The  Secretary  shall  submit  to  the 
Congreas  on  January  1,  1982  and  on  each 
January  1,  thereafter,  an  annual  rei^ort 
evaluating  the  effectiveness  of  the  certlfl- 
catton  procedure  e*tabUab*d  under  thU  sec- 


tion, and  shall  Include  In  such  reports  an 
analysis  of — 

"(A)  the  Impact  of  such  procedure  on  the 
types,  market  share,  value,  and  cost  to  per- 
sons entitled  to  beneflu  under  this  title  of 
medicare  supplemental  policies  which  have 
been  certified  by  the  Secretary; 

"(B)  the  need  for  any  changes  in  the  cer- 
tification procedure  to  improve  its  admin- 
istration or  effectiveness;   and 

"(C)  whether  the  certification  program 
should  be  continued. 

"(g)  For  purposes  of  this  section,  a  medi- 
care supplemental  policy  is  a  health  insur- 
ance policy,  offered  by  a  private  organization 
to  Individuals  who  are  entitled  to  have  pay- 
ment made  under  this  title,  which  provides 
reimbursement  for  expenses  Incurred  for 
services  and  items  for  which  payment  may  be 
made  under  this  title  but  which  are  not  re- 
imbursable by  reason  of  the  applicability  of 
deductibles,  coinsurance  amounts,  or  other 
limitations  imposed  pursuant  to  this  title. 

"(h)  The  Secretary  shall  prescribe  such 
regulations  as  may  be  necessary  for  the  ef- 
fective, efficient,  and  equitable  administra- 
tion of  the  certification  procedure  established 
under  this  section.". 

(b)  The  amendment  made  by  this  sec- 
tion shall  become  effective  on  the  date  of  the 
enactment  of  this  Act.  except  that  the  pro- 
visions of  p«ragraph  (4)  of  section  IBtia(d)  of 
the  Social  Security  Act  (as  added  by  this  sec- 
tion) shall  become  effective  on  January  1. 
1983. 

On  page  33.  amend  the  Uble  of  contenu  by 
adding  at  the  end  of  title  V  the  following 
Item: 
Sac.  508.  VoLTTNTAST  CaarmcATioK  or  Mxoi- 

CABX    SUPPLEMEhTTAL    HEALTH     IM- 

suxANCB  Policies. 

The  ACnNO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kansas  Is 
rccoffTiizcd 

Mr.  DOLE.  Mr.  President,  the  Social 
Security  Disability  Amendments  of  1979 
is  one  of  the  most  important  pieces  of 
legislation  the  Senate  will  consider  dur- 
inR  this  Congress. 

We  have  been  occupied,  and  everyone 
else  has  been  occupied,  with  all  the  talk 
about  the  so-called  windfall  profit  tax. 
and  the  press  will  focus  on  that  and  no 
one  will  really  focus  on  this  legislation 
but,  nevertheless,  the  bill  before  us  win 
have  a  profound  effect  on  the  lives  of 
disabled  Americans,  a  more  profound 
effect  than  any  measure  we  will  consider. 
It  will  help  many  handicapped  indi- 
viduals to  move  Into  the  mainstream  of 
our  economic  and  social  life,  where  they 

beloniir- 

The  number  of  beneflclarles  under  the 
social  security  disability  Insurance  (DI> 
program  nearly  doubled  between  1965 
and  1975,  and  the  costs  rose  more  than 
fivefold  from  $1.6  to  $8.4  billion  during 
that  period.  Prompted  bv  concern  over 
such  dramatic  growth,  the  House  Ways 
and  Means  Subcommittee  on  Social  Se- 
curity conducted  a  Ion?  and  intensive 
study  of  the  program  which  is  the  basis 
for  some  of  the  provisions  in  this  bill. 

Like  so  many  programs  which  we  have 
established  to  assist  less  fortunate  citi- 
zens, the  DI  program  has  grown  up 
piecemeal  over  the  years,  and  the  sub- 
committee found  that  the  consequence 
of  some  of  the  chanires  made  in  the  pro- 
gram has  been  to  distort  its  Intent.  This 
bill  is  designed  to  correct  two  partlcul»r 
distortions  in  the  DI  program  by  limit- 
ing famllv  benefits  and  reducing  the 
number  of  dropout  years  allowed  yoimger 
workers. 


While  the  number  of  DI  beneficiaries 
is  evening  out  now,  the  annual  costs 
have  doubled  to  almost  $16  billion  since 
1975  and  are  projected  to  redouble  with- 
in 10  years  to  over  $30  billion. 

Although  the  1977  Social  Security 
Amendments  helped  to  improve  the  fi- 
nancial status  of  the  once  nearly  bank- 
rupt disabilitv  trust  fund,  it  is  still 
necessary  to  make  these  changes  In  the 
program  to  insure  its  future  viability 
and  make  it  more  equitable. 

More  importantly,  the  blU  includes  im- 
provements in  both  the  DI  program  tmd 
the  supplemental  security  Income  (881) 
program.  These  Improvements  win  In- 
sure a  more  effective  and  efficient  ad- 
ministration of  the  two  programs  and 
will  give  disabled  individuals  the  Incen- 
tives and  the  ability  to  go  back  to  work. 
There  are  also  various  provisions  in  the 
bill  to  improve  the  administration  of  the 
aid  to  families  with  dependent  children 
<AFDC)  and  child  support  programs,  as 
well  as  miscellaneous  provisions  relating 
to  the  Social  Security  Act. 

FAinLT  KnaatT  cat 

In  the  course  of  the  study  on  the  DI 
program.  It  was  found  that  apparently 
some  beneficiaries  are  receiving  more  in 
disability  benefits  than  they  earned  when 
they  were  working.  This  occurs  In  cases 
where  an  individual  is  receiving  his  own 
benefits  as  well  as  benefits  for  his  de- 
pendents. Under  current  law.  total  DI 
family  benefits  are  limited  to  between  150 
and  188  percent  of  the  worker's  primary 
insurance  amount  (PIA),  that  is,  the 
amount  he  would  have  been  entitled'  to  if 
he  did  not  have  eligible  dependents.  Ac- 
cording to  the  Social  Security  Adminis- 
tration, because  of  dependent  benefits. 
6  percent  of  DI  recipients  get  benefits 
which  exceed  100  percent  of  their  average 
indexed  monthly  earnings  (AD^IE) .  that 
is.  their  average  lifetime  earnings  ex- 
pressed in  current  dollars.  Another  16 
percent  receive  benefits  which  exceed  80 
percent  of  their  AIME. 

In  order  to  prevent  Individuals  from 
receiving  excessive  benefits,  the  Ways 
and  Means  Subcommittee  placed  a  limit 
on  family  benefits  equal  to  the  lower  of 
80  percent  of  AIME  or  150  percent  of 
PIA  with  no  beneficiary  to  receive  less 
than  100  percent  of  his  primary  benefit. 
The  cap  was  imposed  only  on  a  prospec- 
tive basis  so  that  current  recipients  will 
not  have  their  benefits  reduced.  The 
Finance  Committee  agreed  to  a  slightly 
less  stringent  cap  which  is  85  percent  of 
AIME  or  160  percent  of  PIA. 

KKDUCnON  IN  oaorOUT  TXASS 

It  was  also  discovered  that  the  practice 
of  allowing  5  years  of  low  earnings  to 
be  excluded  by  all  recipients  for  purposes 
of  determining  the  amount  of  benefits 
was  unfair  to  older  workers  who  have 
paid  into  the  system  longer.  As  it  now 
stands,  an  older  worker  may  be  able  to 
exclude  only  16  or  20  percent,  say  5  of 
30  years  or  5  of  25  years,  of  his  years  of 
low  eamtnt^s.  while  a  younger  worker 
may  be  excluding  over  70  percent,  say  5 
of  7  vears.  When  the  disability  program 
was  first  initiated,  onlv  workers  aged  50 
and  over  were  eligible  for  benefits,  so  the 
5-vear  dropout  period  more  or  less  paral- 
leled the  dronout  years  allowed  for 
retlnes.  Now  that  younger  workers  are 
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eligible,  it  is  inequitable  to  maintain  the  though,  that  this  same  person  oould  tlon  system  has  proven  to  be  a  great  oMt- 
5-year  dropout  rate  across  the  board,  eventually  be  promoted  into  a  position  saving  device  which  is  helping  to  eUml- 
Ratber,  It  is  necessary  to  change  the  where  the  salary  would  cover  these  ex-  nate  ernn'  and  fraud  in  the  medicaid  pn»- 
exclusion  so  that  all  workers  are  allowed  penses.  but  it  must  be  done  one  step  at  a  gram,  and  ai;4>lying  the  same  approach 
to  exclude  about  the  same  percentage  of  time.  Until  now.  we  have  not  given  the  to  child  support  and  AFDC  programs 
years  of  low  earnings.  The  House  of  Rep-  handicapped  access  to  the  first  step.  should  prove  just  as  successfuL  It  i$  time 
resentatives  provided  for  the  following  This  bill  meets  the  needs  of  those  who  to  stop  giving  lip  service  to  efforts  to  con- 
schedule  of  dropout  years:  have  severe  medical  disabilities  but  who  trol  fraud,  abuse  and  error  in  pabUe  aa- 

Wumber  of  can  still  hold  full-time  or  part-time  em-  sistance  programs  and  to  provide  the 

^  ot  ncipitnta:                     dropout  yean  ployment.  There  are  a  niunber  of  excel-  means  to  accomfdlsh  it.  It  is  also  ttme  to 

under  37 0  lent  provisions  in  the  bill  which  will  both  require  able-bodied  individiials  who  have 

^_^            II""II                                2  "^Of^  Individuals  to  continue  to  receive  no  obligatians  which  keep  them  from  be- 

J7_4i  IIIIII..III„1IIIIII"III"I        3  cash,  health  benefits,  and  social  services  tng  able  to  work  to  do  so.  It  is  not  fair 

43-46  ""'."""". Jll.Jl""""        4  while  w<Mldng  at  low  wages  and  make  It  to  the  woridng  poor  who  struggle  to  make 

47  and  over I.."        s  easier  to  return  to  the  disability  raiOs  if  ends  meet  to  ask  them  to  pay  taxes  to 

Th-  iM«or,«.  /^««,«.«f»o-  A^fA^  *^  ^„-  *  ^°^  attempt  falls.  It  is  through  the  aUow  someone  else  the  luxury  of  leisure. 

The  Finance  Committee  decided  to  give  knowledge  that  they  can  look  forward  to  These  provisions  have  been  passed  by 

every  worker  the  PrivUege  of  excluding  such  benefits  that  they  will  have  the  the  Senate  before,  and  it  is  time  to  put 

fw.  ^«     ^^'"'  «>^"n<ler"ie  schedule  to  courage  and  the  abUity  to  try  to  work,  them  toto  action.  We  cannot  afford  to 

this  bUl  every  worker  under  32  is  allowed  The  work  incentive  provisions  include :  wait  for  another  year  or  another  attempt 

1  dropout  year.                             ^  ^^    .  Elimtoation  of  the  24-mon1ii  waittog  at  long-range  welfare  reform  before  we 

I  expressed  my  concerns  about  toe  to-  period  for  medicare  benefits  for  those  move  on  these  provisions, 

pact  on  disabled  individuals  and  their  who  again  become  disabled:  ^okellmmeovb  novmaitt 

famlUes  of  the  family  benefit  cap  and  Extension  of  medicare  coverage  for  DI  Finally    Mr    President    there  are  a 

measure  I  was  assiinvl  that  tho  <tnri<ii  ™°P'''^'  .  .  ^  ^  ^.  .^  I  would  suggest  are  very  important. 
o„  -ir^"  .r  .  tf^^  tnai  tne  social  Special  cash  benefits  and  medicaid  one  would  aUow  adiustment  of  DI 
security  Adminisb-ation  will  monitor  and  social  services  for  todivlduals  who  benefl ts^Sm  oSpSSSST^nSs  to 
these  changes  carefully  and  report  to  the  lose  eligibility  for  regular  881  benefits  «^S^re  Si  te^toS^delSS^ 
SdTaS^^rwas^aSTnX'S??,^  due  to  P^ormance  of  substanUal  gato-  ^^^^^^^^ 
that  DtirnrMP  Whiio  T  mntinno  t^  tw  »ui  acwvity,  date  of  the  National  Commisslan  on  So- 
mat  purpose,   wnue  i  continue  to  be  Extension  of  earned  tocome  disregards  cialSecuritv 

concerned  about  the  effect  of  th«e  pro-  to  tocome  earned  from  employment  to  Another  would  provide  a  more  reason- 
visions,  I  am  willing  to  support  them  as  sheltered  workshotM-  v.,  —T  i  '""*"•'•*"'»"*=  *  t:  /^~v^, 
nart  of  n  bninnrpH  nnricAirP  whirh  iR  hp  5!Il  *.  '57*°**;  *  ,  ^  ^  _..  ^ble  requirement  for  more  timely^aodal 
Xn&Ti  oi  a  Daiancea  package  wnicn  is  de-  Deduction  of  topairment-related  work  seruritv  tax  d^tmdts  frmn  stAt»  mA  l«- 
slgned  to  improve  the  DI  program.  expenses  for  pun»ses  of  determtoing  If  ^^verSmte 

WO.K  mcENnvEs  a  person  receiving  SSI  Is  engaging  In  Another  would  require  aliens  to  reside 

It  Is  my  hope  that  the  controversial  substantial  gatoful  acUvlty;  and  ^  the  United  States  for  3  years  before 

provisions  which  have  the  effect  of  re-  Automatic  reentitlement  to  SSI  bene-  tecomtog  eligible  for  SSI  benefits:  and 

ductog  disability  benefits  to  some  future  fits  during  a  24-month  trial  work  period  Another  would  authorize  the  Social  8e- 

recipients  will  not  overshadow  the  work  if  the  work  attempt  falls.  curity  Administration  to  partictoate  to 

tocentlve  provisions  in  the  bill.  I  believe  Ao»ronsT»ATiv«  craivces  a  demonstration  project  to  determine 

the  tocentive  measures  are  the  most  to-  I  would   also  suggest  that  we  have  how  best  to  provide  services  needed  by 

portant  part  of  the  legislation  and  am  made  some  administrative  changes  to  persons  who  are  terminally  ilL 

extremely  pleased  that  many  work  to-  the  DI  and  SSI  programs  which  are  There  is  a  great  deal  of  toterest  to  this 

centlves   which   I  have  suppwted   for  very  significant.  It  Is  through  such  ad-  program  and  the  Hospice  program  and 

several  years  are  tocluded  to  the  bill.  mtolstrative  improvements  that  we  will  the  Hospice  movement. 

It  is  ironic  that  to  a  nation  In  which  be  able  to  insure  the  efficient  and  effec-  it  would  authorize  HEW  demonstra- 

the  work  ethic  Is  so  vital  we  have  created  tlve  management  of  the  programs  and  tion  protects  to  improve  the  DI  and  SSI 

assistance  programs  which  make  It  to-  to  protect  the  interests  of  the  taxpayers  programs  and  particularly  to  test  ways  to 

possible  for  people  to  choose  work  over  and  the  beneficiaries  alike.  sttoulate  work  and  improve  the  reh«- 

enforeed  Idleness.  This  is  especiallv  true  Because  these  programs  are  completely  bilitatlon  of  disabled  individuals, 

to  the  case  of  the  handicapped.  Society  federallv  funded,  except  in  the  case  of  it  would  close  a  loophole  to  the  law 

is  finally  beginning  to  realize  that  there  voluntarv  State  supplementation  of  SSI  which  allows  the  avoidance  of  social  se- 

are  options  to  a  life  of  conftoement  for  benefits,  and  because  the  most  Important  curity  tax  payments  wh«i  an  employer 

disabled  todivlduals  and  that  with  a  little  but   most   lUusorv  aspect  of   the   oro-  pays  the  employee's  share  of  social  se- 

imagtoatlon  and  creative  thought  handi-  (tram  is  the  determination  of  disabilitv,  curity  taxes  to  lieu  of  regular  compen- 

capped  persons  can  lead  active  lives  and  It  is  particularly  important  to  put  to  satlcsi. 

find  emplojrment  suitable  to  their  skills,  place  a  mechanism  for  sssurtne  that  the  This  legislation,  the  Social  Security 

Under  current  law.  there  is  no  middle  Toeram  is  b«>ing  administered  uniform-  Disability  Amendments  of  1979,  repre- 

ground  for  handicaooed  persons.  One  Iv  in  nil  states  The  nrovlslons  relating  sents  a  long-term  effort  to  Improve  the 

must  be  either  completely  deiiendent  on  to  HEW  guidelines  and  Federal  review  two  largest  FMerai  disability  programs 

public  welfare  or  totally  self-sufficient,  of  cases  will  assure  the  proper  uniform-  and  malce  them  more  eoultable  as  well 

There  is  no  recognition  that  a  handl-  itv  of  decisions.  The  other  provisions  as  more  effective.  The  bill  Is  not  neces- 

capoed  Individual  can  have  severe  dls-  will  Imorove  the  ounllty  of  the  decisions  sarily  the  ultimate  answer  to  problems 

abilities,  high  monthly  medical  bills,  and  being  made  and  tighten  up  the  process  vrithin  the  disability  programs  or  to  the 

attendant  care  expenses,  yet  still  have  of  aooeal  so  th«»t  taxpayers  and  bene-  problems   of   handicapped    Individuals. 

w<Mlc  potmtial.  This  bill,  however.  Is  a  ficlaries  will  be  better  served.  However,  the  benefit  reductions,  work 

giant  step  forward  to  the  effort  to  make  apdc  akb  child  strppoer  tocentlves.  and  administrative  toprove- 

people  aware  that  disabled  Individuals  The  orovistons  concemtog  the  AFDC  ments  as  a  package  provide  a  balanced 

can  and  do  work,  particularly  If  given  and   child   suooort   prosrahis   are  Im-  approach  to  correcttog  many  of  those 

the  rieht  kind  of  help.  portant  to  the  effort  to  Imorove  the  ad-  problems.  I  urge  my  colleagues  to  sup- 

.41    wi^"**^^^'  "  **  difficult  for  many  mtolstration  and  manasrement  of  those  port  the  measure  to  the  same  spirit  of 

disabled  oerswis  to  hold  low  paying  jobs  oroerams.  As  lone  as  the  AFDC  nroeram  compromise  that  those  of  us  on  the  Pl- 

aiid  at  the  same  time  finance  their  heavy  is  funded  throneh  an  onen-ended  Fted-  nance  Committee  did. 

medical  expenses.  It  is  unrealistic  to  ex-  eral  mateh.  administrative  safecuards.  Mr.  President.  I  know  there  will  be 

pect  that  a  handlcanoed  worker  entering  fraud  control  activities,  and  efforts  to  amendments  offered  by  a  number  of 

the  labor  force  for  the  first  ttae  can  de-  enhance  chUd  support  collection  are  ex-  .  Senators.  It  Is  my  hooe  that  those  who 

mand  an  entry  level  position  at  a  salarv  trem-Iy  imDortant  and  should  be  vigor-  may  be  llsteninir  would  hurry  over  here 

hl^  enough  to  cover  his  attendant  care  ouslv  supported.  and  start  offering  those  amendments, 

and   medical   expenses.   It  is   feasible.  The  medicaid  management  toforma-  otherwise  we  win  go  to  third  reading  and 
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try  to  wimp  this  bill  up  In  the  next  5  or 
10  minutes.  If  there  are  those  Senators 
who  are  within  earshot.  In  their  ofBces 
or  wherever,  they  may  come  over  and 
start  offering  those  amendments. 

Ut.  BAUCUS  addressed  the  Chair. 

Mr.  DOLE.  We  have  a  customer.  I 
yidd  the  floor  to  the  Senator  from  Mon- 
tana (Mr.  Bavcvs)  . 

Mr.  BAUCUa  Mr.  Presldeht.  I  simply 
wish  to  thank  the  Senator  from  Kansas. 
as  wen  as  the  chairman  of  the  commit- 
tee for  their  work  on  this  bill.  I  think  it 
makes  several  very  important  improve- 
ments. 

In  addition,  however.  I  am  particu- 
larly pleased  with  an  amendment  I 
offered  and  which  the  committee  gra- 
ciously accepted  in  committee  providing 
for  a  problem  that  affects  our  senior 
citizens  to  attempt  to  supplement  their 
medicare  coverage  by  purchasing  sup- 
plemental health  Insurance  policies. 

The  problem  these  days  in  this  par- 
ticular area  is  that  medicare  does  not 
sutDciently  cover  senior  citisens  from  all 
of  their  health  ills.  Particularly.  It  does 
not  provide  sufficient  health  insurance 
coverage  for  them,  so  they  are  prompted 
to  purchase  additional  health  insurance 
coverage. 

In  so  dcring.  however,  regrettably, 
there  are  several  insurance  companies 
that  offer  various  kinds  of  policies  which, 
in  some  cases,  do  not  ixtivide  the  benefits 
that  are  represented  to  be  supplied  and 
In  some  cases  are  fraudulent.  In  many 
cases,  senior  cittaens  purciiase  6. 6, 7.  and 
In  some  cases,  up  to  20  or  30  supple- 
mental health  insurance  policies,  pay- 
ing very  high  premiums  and  getting,  in 
effect,  very  low  benefits. 

To  help  correct  this  problem,  the 
amendment,  which  is  a  conunittee 
amendment  adopted  in  tills  bill,  essen- 
tially provide!  that  health  Insurance 
companies  may  voluntarily  submit  their 
programs  to  the  Department  of  Health. 
Education,  and  Welfare  forcertlflcatton: 
that  Is,  the  Department  of  HEW  wUl  look 
at  these  policies  to  determine  whether  or 
not  they  meet  certain  specified  stand- 
ards. If  they  do,  thooe  policies  will  be 
so  certified. 

The  point  here  is  to  help  encourage 
companies  to  be  more  responsible— I 
think  most  are;  but  too  many  are  not— 
and  also  to  discourage  those  companies 
from,  to  put  It  bluntly,  ripping  off  sen- 
ior dtteens. 

Tlic  program  is  voluntary.  However.  I 
think  It  moves  In  the  right  direction.  It 
also  provide*  for  penalties  against  those 
Insurance  comoanies  that  do  misrepre- 
sent the  policies  that  they  are  providing 
forsentorcitlsens. 

Mr.  President.  I  am  pleased  that  the 
Senate  is  considering  the  social  aeauitg 
disability  amendments,  "nils  is  broad 
legislation  which  fundamentally  changes 
certain  provisions  of  the  disabtlltv  In- 
surance and  supplemental  security  In- 
surance program.  Several  features  serve 
to  strengthen  and  improve  the  disability 
nrogram  by  creating  Incentives  for  bene- 
ficiaries to  return  to  work. 

The  committee  bill  makes  several  im- 
provements in  medicare  coverage  for 
reclolents.  The  leeislation  revises  the 
conditions  und#»r  wh'ch  beneficiaries  en- 
titled to  disabnttv  Insurance  become  eli- 
gible for  medicare.  Present  law  operates 
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as  a  strong  work  dlslncenttve  by  requir- 
ing that  recipients  who  return  to  work 
and  then  become  disabled  again,  must 
wait  24  months  before  becoming  reen- 
titled  to  medicare  coverage. 

Foe  many  disabled  individuals,  this 
second  waiting  period  discourages  them 
from  seeking  work.  H Jl.  3236  responds  to 
this  deterrent  by  removing  the  require- 
ment that  an  Individual  who  becomes 
disabled  a  second  time  must  wait  another 
24  months  before  receiving  medicare 
tienefits. 

The  Finance  Committee  held  2  dajrs  of 
hearings  to  consider  the  legislation.  Wit- 
nesses testified  that  the  provision  of  the 
law  terminating  medicare  coverage  when 
disability  insurance  benefits  end  deters 
disabled  Individuals  from  attempting  em- 
ployment. The  committee  bin  removes 
this  obstacle  to  employment  by  extending 
medicare  coverage  for  an  additional  36 
months  after  cash  benefits  cease.  The 
change  applies  to  wwkers  who  are  gain- 
fully employed  but  not  medically  recov- 
ered. 

These  two  provisions  will  ease  the  psy- 
chological burden  posed  by  fear  of  abrupt 
loss  of  medicare  coverage.  They  will  en- 
courage benefllcaries  to  seek  gainful  em- 
ployment and  make  those  efforts  more 
attractive.  Finally,  they  will  eliminate 
inherent  deficiencies  in  our  current  dis- 
ability insurance  program. 

The  c<Mnmittc«  agreed  to  add  an 
amendment  establishing  a  volimtary 
program  for  the  certification  of  medi- 
care supplemental  insurance  policies  sold 
to  the  elderly.  The  amendment  was 
originally  Introduced  as  a  bill  in  June 
by  myself  and  Senator  Cttlvkr.  We  were 
Joined  by  18  cosponsors  and  I  wish  to 
gratefully  express  my  appreciation  for 
their  efforts  on  behalf  of  the  legislation. 

Hearings  conducted  by  House  and  Sen- 
ate Select  Committees  on  Aging,  news- 
paper reports,  and  Federal  investigations 
have  dociunented  the  existence  (rf  sig- 
nificant abuses  in  the  sale  of  private 
supplemental  health  Insurance  to  aged 
medicare  beneficiaries. 

These  disclosures  point  to  a  number 
of  problems.  First,  senior  citizens  are  re- 
ceiving confusing  information  about  the 
extent  of  insurance  coverane  provided. 
Second,  unethical  sales  practices  are  re- 
sulting in  tragic  situations  where  seniw 
citizens  are  purchasing  2.  3.  4.  and  in 
one  case  as  many  as  30  duollcative  and 
worthless  policies  in  supplementation  of 
medicare.  Third,  restrictive  benefit 
clauses  often  make  these  policies  finan- 
cially unattractive  or  even  worthless. 
Fourth,  complex  policy  language  makes 
it  difficult  for  these  citizens  to  make  In- 
formed and  Intelligent  choices  about  the 
type  and  scoiw  of  policies  they  wish  to 
purchase. 

The  committee  bin  responds  to  these 
problems  by  establishing  a  voluntary 
certification  program  of  the  so-caUed 
medigap  policies.  Under  the  procedure, 
comoanies  could  submit  their  policy  to 
the  Secretary  of  HEW  for  certification 
that  the  policy  meets  prescribed  stand- 
ards. The  company  could  then  display 
an  emblem  of  certification  on  its  poUcy. 
Certification  will  provide  a  competitive 
advantage  to  comoanies  marketing  medl- 
gan  policies.  More  imnortant.  it  will  as- 
sure medicare  beneficiaries  th<(t  the 
policy  they  purchase  win  provide  pro- 


tection    against    8<»ne    health     care 
expenses. 

This  provision  also  includes  a  number 
of  penalty  provisions  which  will  dis- 
courage unethical  sales  agents  from 
continuing  to  exidoit  senior  cltliens. 
Penalties  would  be  provided  for  furnish- 
ing false  or  misleading  infonnaUon  for 
the  purpose  of  obtaining  certification; 
for  misrepresentation  as  an  agent  ol 
the  Federal  Oovenunent  'or  'he  pur- 
pose of  seUing  medicare  supplemental 
insurance:  for  deliberately  seUing  du- 
plicative insurance  policies;  and  for 
advertising,  soliciting  or  offering  for 
sale  by  mail  pedicles  unapproved  by  the 
State  Insurance  commissioners. 

I  want  to  convey  to  my  coUeagues  the 
urgent  need  to  address  these  medigap 
abuses  without  delay.  Senior  citisens 
cannot  afford  to  wait.  DetaUed  hear- 
ings, dating  back  to  1977.  have  shown 
ttiat  abuses  are  common  and  widespread. 
Older  Americans  are  routlndy  being  sold 
several  unneeded  duplicative,  and  there- 
fore, essentially  worthless  policies.  The 
house  aging  committee  estimates  the 
loss  to  senior  citizens  to  be  roughly  $1 
bilUon  a  year.  Even  the  most  ardent 
critics  of  this  provlsl<m  concede  that 
there  is  a  serious  problem. 

Some  have  maintained  that  a  Federal 
voluntary  certification  program  is  not  the 
answer.  I  believe,  however,  that  the 
Federal  Government  has  the  responsi- 
bility to  remedy  medigap  abuses.  The 
Federal  Government  created  this  prob- 
lem through  the  enactment  of  medicare 
and  is.  therefore,  obligated  to  take  posi- 
tive steps  to  eliminate  the  problems. 

Medicare  Is  paying  a  smaller  propor- 
tion of  escalating  health  care  costs,  and 
more  and  more  older  Americans  are  look- 
ing to  supplemental  pollcle<«  to  cover  the 
gaps  In  medicare.  In  1967  medicare 
covered  46  percent  of  the  elderly's  medi- 
cal bin.  That  figure  rose  to  50  percent 
in  1969.  But  in  1977,  while  the  average 
bill  paid  by  the  elderly  for  medical  care 
was  $1,738.  medicare  absorbed  only  38 
percent  of  the  bill. 

The  out-of-pocket  expenditures  for 
health  care  expenses  for  the  elderly 
have  risen  an  extraordlnarv  220  percent 
in  the  last  d«»de.  Motivated  out  of  fear 
that  they  will  not  be  able  to  absorb  the 
expense  of  an  illness,  manv  senior  citi- 
zens purchase  mertl«»ap  policies. 

Some  critics  of  this  provision  argue 
that  the  Federal  Government  is  Inter- 
ferinsr  with  the  Insurance  Industry.  1 
would  maintain  however  that  this  leg- 
islation does  not  orooose  to  control  the 
insurance  Industry.  It  proposes  a  vohm- 
tary  certification  program  to  help  con- 
sumers In  Identifying  those  medicare 
supplemental  pol'cles  offered  by  private 
Insurance  companies  which  meet  mini- 
mum standards  of  claritv  and  value.  The 
voluntary  certification  standards  set  by 
the  Secretary  win  reflect  thoee  «*•*>- 
lished  by  the  insurance  industry  ItseJf. 
If  poUcies  have  already  met  eoual  or 
more  stringent  standards  set  by  the  State 
In  which  thev  are  Issued,  those  policies 
would  l)e  considered  certified  by  the  Sec- 
retary. The  provision  emphaWcany  does 
not  interfere  with  each  State's  preroga- 
tive to  regulate  the  sale  of  Insurance. 

•flie  committee  provision  recognaes 
that  more  aggressive  steps  are  necessary 
to  promote  education  of  the  medigap 


December  5,  1979 


CONGRESSIONAL  RECORD— SENATE 


34MS 


consumer.  Informed  choloea  by  conrain- 
ers  are  vital  In  combating  the  document- 
ed abuses  and  confusion  in  the  medicare 
supplemental  field.  The  provision  wiU  fa- 
cilitate informed  choices  in  several  ways. 

First,  the  provision  provides  for  the 
establishment  of  a  nationwide,  easily 
recognizable  symbol  Issued  by  the  Sec- 
retary of  HEW  to  help  Individuals  In 
identifying  those  pedicles  that  have  met 
minimum  standards. 

Second,  policies  certified  under  the 
program  would  be  required  to  contain  a 
written  statement  ot  the  policy's  pre- 
miums, coverage,  renewability  and  coin- 
surance features,  and  the  insurance 
company  and  its  agents. 

Third,  poUcies  certified  by  the  Secre- 
tary would  have  to  be  written  in  Oxapli- 
fled  language  which  can  be  understood 
by  the  purchaso*. 

Fourth,  the  biU  directs  the  Secretary 
to  make  available  to  aU  medicare  recip- 
ients Information  that  wOl  permit  them 
to  evaluate  the  value  of  supplementary 
policies. 

We  have  an  opportunity  to  provide  Im- 
mediate protection  to  our  senior  Amer- 
icans who  are  being  victimized  by  im- 
ethical  sales  practices  and  worthless  pol- 
icies. The  provision  is  not  a  cost  meas- 
ure; it  does  not  create  another  layer  of 
bureaucracy  since  the  mechanism  to  ad- 
minister its  provisions  are  in  place  in 
the  Department  of  Health,  Education 
and  Wdfare:  and  it  does  not  Inter- 
fere in  each  State's  prerogative  to  reg- 
ulate the  sale  of  insurance. 

Hie  establishment  of  a  voluntary  pro- 
gram for  medigap  poUcies  is  a  smaU  price 
to  pay.  I  commend  my  coneagues  on  the 
Finance  Committee  for  adopting  the 
amendment  and  for  asking  for  expedi- 
tious consideration.    

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Florida  (Mr.  Chilxs). 

Mr.  CHILES.  Mr.  President,  I  rise  in 
support  of  the  committee  amendment  to 
the  bin  before  us  which  would  establish 
a  vtdimtary  Federal  program  for  certifi- 
cation of  medicare  supplonental  health 
insurance  policies  which  meet  certain 
minimum  standards. 

When  I  chaired  hearings.  18  monttis 
ago.  to  exidore  the  extent  to  which  older 
Americans  were  being  preyed  upon  and 
abused  by  seUers  of  this  "medigap"  in- 
surance. I  was  appaUed. 

The  Committee  on  Aging  was  told  by 
older  Americans,  State  Insurance  com- 
missioners, n.S.  postal  inspectors,  local 
law  enforcement  authorities,  and  tiie 
Federal  TYade  Commission  that  medi- 
care beneficiaries  were  literally  being 
bilked  out  of  millions  of  dollars  every 
year  by  unscrupulous  peddlers  of  medi- 
gap health  Insurance  pedicles. 

The  committee  found  that  gross  in- 
stances of  overselling  worthless  and 
duplicative  Insurance  policies  were  a 
common  occurrence.  We  found  that  some 
unscrupulous  insurance  agents  would 
"roll  over"  Insurance  poUcies,  coming 
back  again  and  again  to  replace  old  poU- 
cies with  new  ones,  and  receive  a  new. 
higher  commission  each  time.  The  older 
consumer  was  left,  however,  with  higher 
premiums  for  no  insurance  protection. 

We  found  false  claims  for  the  benefits 
of  certain  policies  a  common  theme.  We 


also  found  a  startling  lack  of  Informa- 
tion with  which  medicare  beneficiaries 
could  make  informed  choices. 

There  are  good  insurance  poUcies  in 
this  market,  valuable  supplements  to 
medicare's  protection.  But.  as  our  hear- 
ings amidy  iUustrated.  there  are  also  a 
lot  of  bad  policies. 

Early  this  year  I  Introduced  legisla- 
tion, altmg  with  Senator  Dolk  and  many 
of  my  Committee  on  Aging  coUeagues. 
to  remedy  s<Hne  of  these  abuses.  AU  of 
the  ttirusts  of  ttiis  legislatkm  are  fults^ 
inc(»porated  in  the  amendment  betme 
the  Senate,  as  weU  as  some  additional 
protections  prcqxised  by  Senator  Battcus 
and  Senator  (Claude  Psppcx.  the  able 
ctiairman  of  the  House  Sdect  Commit- 
tee OD  Aging.  I  also  support  these 
provisions. 

The  ctiairman  and  members  of  the 
Senate  Finance  Committee  are  to  be 
commended  for  the  close  and  careful  at- 
tention they  have  given  to  tills  leglda- 
Uon  and  for  the  effort  they  iiave  put  into 
seeing  that  it  receives  early  considera- 
tion by  ihe  Senate. 

I  would  also  like  to  note  that  a  sub- 
stantially slmUar  amendment  has  been 
favorably  reported  by  the  House  Ways 
and  Means  Committee,  so  I  am  confident 
that  final  action  wlU  be  taken  soon. 

This  provision  also  recognizes  and 
supports  actions  taken  during  the  past 
year  by  a  special  medigap  task  force  con- 
vened by  the  National '  Association  of 
Insurance  Commissioneis.  The  national 
association,  working  with  representa- 
tives of  the  liealth  insurance  industry, 
the  Department  of  Health.  Education, 
and  Welfare,  the  Federal  Trade  Com- 
mission, and  consumers,  have  put  a  good 
deal  of  time  and  effort  into  developing 
minimum  standards  for  medigap  In- 
surance poUcies.  The  national  associa- 
tion tias  now  recommended  ttiat  these 
standards  be  incorporated  into  State  in- 
surance law. 

First,  the  amendment  being  consid- 
ered today  would  require  the  Secretary 
to  establish  a  volimtary  program  for 
certiflcatliHi  of  medicare  supplemental 
health  Insurance  policies  which  meet 
minimum  standards  set  by  the  Secretary 
relating  to  poUcy  benefits,  premium 
ciiarges,  and  information  disclosure. 
Participation  in  the  certification  pro- 
gram would  be  piUTly  voluntary  on  the 
part  of  insurance  companies,  but  those 
poUcies  which  meet  minimum  standards 
could  receive  certification  and  advertise 
ttiat  fact.  Strtmg.  but  fair,  penalties 
would  be  provided  for  misuse  or  misrep- 
resentation of  the  certification  program. 

Second,  medigap  insurance  policies 
approved  by  and  sold  in  States  which  re- 
quire poUcy  standards  equal  to  or 
stronger  than  those  proposed  by  this 
legislation  would  automatically  receive 
certification.  Since  Senate  and  House 
hearings  on  medigap  abuses,  some  States 
have  begim  actions  to  adoot  new  regula- 
tions on  medigap  sales.  This  provision 
would  encourage  additional  State  action 
and  Insure  tliat  poUcies  meeting  iimova- 
tive  standards  developed  by  States  would 
be  eUgible  for  Federal  certification. 

Third,  a  criminal  penalty  would  be 
provided  for  anv  insurance  seUer  who 
misrepresents  an  association  with  the 
Federal  medicare  program  or  any  other 
Federal  program  of  health  Insurance  toe 


the  purpose  of  sdUng  suppleniental  In- 
surance, or  who  knowingly  duplicates 
existing  insurance  coverage.  These  woe 
two  of  tibe  most  oommon  abneee  rqwited 
to  the  committee  antf  this  provision  win 
serve  as  a  strong  deterrent  to  such 
actions. 

Penalties  would  also  be  provided  fer 
mail  order  Insurers  who  sen  poiiciea  in  a 
State  without  prior  approval  of  ttiat 
State's  insurance  commissioner.  A  State 
may  dect  to  have  Federal  certification 
of  these  pedicles  take  the  place  eif  sena- 
rate  State  m>proval. 

Fourth,  the  Secretary  would  be  re- 
quired to  provieie  infemnatiem  to  aU 
medicare  beneficiaries  on  the  types  at 
medigap  poUdes  aVaUable  for  pur- 
chase, explaining  their  rdaUenship  to 
the  medieiare  program.  I  was  especially 
pleased  to  see  that  the  Secretary  has  al- 
ready begun  such  an  inf ewmatton  cam- 
paign with  the  publlcatlOQ  and  distri- 
bution of  a  mecUgap  buyer's  gukle.  de- 
veloped Jointly  with  the  National  AMe>- 
datiem  of  Insurance  Oommlsslanets. 

Fifth,  additiooal  study  of  innovative 
State  approaches  to  medigap  insurance 
regulation  would  be  required. 

nus  amendment  enjoys  wide  support 
amcmg  eirganizaticms  representing  crieler 
Americans  and  lias  been  developed  In 
consultatiem  with  State  insurance  oom- 
missicmers  and  representatives  of  health 
insurance  companies.  It  includes  and 
supports  reewmmendations  made  by  the 
National  AsseKiation  of  Insurance  Com- 
missioners and  provides  incentives  for 
further  innovative  State  action  to  cor- 
rect medigap  abuses. 

The  Department  of  Healtti.  Education, 
and  Welfare  supports  these  movi^bms 
and  is  ready  to  begin  implementing  the 
certiflcaticm  program. 

Our  respcmsibiUty  to  fully  carry  oat 
tlie  provisions  of  the  meeUcare  program 
itself  extenels.  I  believe,  to  an  awninmre 
of  the  quaUty  of  suitable  additional  in- 
surance protection  against  health  costs 
not  included  within  the  protections 
offered  by  medicare.  This  amendment 
receignizes  ttiat  responslUUty  and  would 
take  mlnlmimi  steps  to  prevent  continua- 
tion of  the  truly  outrageous  abuses  whlob 
tiave  l>een  aU  too  common. 

I  again  cewnmend  Senator  Dole  and 
the  Finance  Committee  and  its  aide 
chairman  for  the  work  tliat  they  liave 
done  in  tills  meeligap  provision,  because 
I  tlilnk  it  is  a  welceune  adeUtiem. 

I  urge  my  coUeagues  to  adetpt  this 
amendment. 

Mr.  DOLE.  Mr.  President.  I  wish  to 
commend  the  distinguished  Senateir  from 
Florida  (Mr.  Chilxs)  .  who  tias  probably 
been  Um  leailer  in  ttiis  effent.  and  also 
the  Senator  from  Montana  (Mf.  Baocus)  . 

Mr.  President,  tlie  Senator  from  Kan- 
sas is  pleased  to  inellcate  his  suivort  of 
tills  amendment  reciuirlng  the  elevciiip- 
ment  of  a  voluntary  certtflcatiem  pro- 
gram for  health  insurance  policies  of- 
fered by  private  insurance  companies  to 
supplement  meeUeaue. 

PUXSHT  OF  THE  AG19 

^^thout  (luestiem,  health  cai9  ceistB  are 
a  significant  expense  and  of  primary  con- 
cern to  theise  of  our  cltiaens  who  are 
elderly.  At  present,  meeUcare  pays  only 
44  parent  of  the  total  health  care  costs 
of  the  elderly,  m  addition  to  mfOdleara 
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deductibles  and  coinsurance,  the  elderly 
are  required  to  pay  for  many  types  of 
services  that  are  not  reimbursable  under 
the  medicare  procram  at  this  time.  Ex- 
amples of  such  services  are  out-patient 
drugs,  eye  glasses,  hearing  aids,  dental 
care,  and  most  importantly,  certain  types 
nt  long-term  care. 

In  1977.  the  average  aged  Amerlean 
on  medicare  had  $1,745  in  health  ex- 
penses; of  this,  these  individuals  paid 
one-third  ($576)  through  private 
MwiFRfis — either  private  insurance  or  di- 
rectly out-of-pocket.  This  amount  con- 
Mnues  to  grow  arid  is  frightening  for  the 
elderly  since  many  are  on  fixed  budgets. 
The  elderly  are  faced  with  serious  dilem- 
mas: Umited  dollars  versus  escalating 
health  care  costs:  the  increasing  risk  of 
Illness  due  to  age;  and  the  inability  of 
medicare  to  finance  all  services  neces- 
sary. Because  of  these  dilemmas,  many 
wek  out  supplementary  health  care  in- 
surance plans  to  cover  the  gaps  in  cov- 
erage (and  financing)  of  health  care 
services.  These  policies  are  often  referred 
to  as  "medigap"  plans. 

SVrPLSMmTAXT  aXAX-TH  XKSVmAKCS 

In  1975.  it  was  estimated  that  63  per- 
cent of  all  Americans  over  65  had  some 
private  health  insurance  coverage  for 
hospital  care  alone  and  that  55  percent 
of  all  older  Americans  had  some  sort  of 
private  health  insurance  to  cover  physi- 
cians' services.  Premiums  for  thl^  type  of 
insurance  coverage  cost  the  eioerly  ap- 
proximately $1  billion  last  year. 

This  tjrpe  of  private  insurance,  re- 
ferred to  as  medigap  or  medicare  sup- 
plemental insurance,  is  designed  to  fill 
the  gaps  in  the  benefit  structure  of  the 
medicare  program  and  pay  service  rather 
than  indemnity  benefits.  Additionally, 
many  elderly  also  purbhase  Indemnity 
policies  which  pay  a  certain  number  of 
dollars  per  day  of  hospitalization.  The 
third  t]rpe  of  insurance  frequently  pur- 
chased by  the  elderly  is  a  limited  policy 
which  la  frequently  referred  to  as  a 
dread  disease  policy.  It  pays  benefits, 
often  indemnity,  only  in  the  event  the 
Insured  individual  contracts  a  certain 
disease,  which  is  in  most  Instances, 
cancer. 

Some  of  our  elderly  citizens  hold  15, 
20  or  even  more  of  these  policies  in  an 
attempt  to  cover  as  many  costs  and  serv- 
ices as  possible.  An  estimated  23  per- 
cent of  those  who  buy  this  private  health 
Insurance  have  some  unnecessary  dupli- 
cation in  coverage.  Many  other  problems 
with  these  insurance  plans  have  also 
been  noted. 

nOOBAMS   WITH   SVPrLEMDrrAST    RKALTH 
DtSmiAIfCS 

In  hearings  held  by  the  Special  Com- 
mittee on  Aging  of  the  U.S.  Senate  and 
in  investigations  by  the  Federal  Trade 
Commission  into  the  private  health  in- 
surance market  to  supplement  medicare, 
many  unscrupulous  and  questionable 
practices  came  to  light.  In  a  dociunent 
prepared  by  the  sUff  of  the  FMeral 
Trade  Commission,  the  following  de- 
scription of  some  present  Insurance  com- 
pany practices  can  be  found : 

Unacrupulous  affenu  MUing  door-to-door 
or  m»tl  order  kdv«rtlMin«nta  often  mlalemd 
or  frighten  them  (the  elderly)  Into  load- 
log  op  on  two  or  more  poUdea  or  replacing 


poUciea   each    year — a    practice    known    •• 
"twisting". 

When  they  file  claims,  many  of  them 
find  that  coverage  they  thought  would 
fill  all  the  gaps  in  medicare  falls  short 
of  their  expectations.  Most  supplemental 
poUcies  would  not  pay  for  pre-existing 
conditions  or  the  major  gaps  In  medi- 
care, such  as  nursing  home  care,  excess 
provider  charges,  and  prescription 
drugs. 

WHBKX   GOVnlttCBMT   HAD   FAILBO 

It  is  additionally  difficult  for  senior 
citizens  to  make  informed  and  rational 
decisions  about  their  need  for  private 
health  insurance  because  they  lack  the 
appropriate  amount  and  type  of  infor- 
mation about  medicare.  A  great  deal  of 
blame  for  this  problem  must  certainly 
be  placed  on  the  government  which  has 
done  an  inadequate  Job  of  informing 
elderly  individuals  fully  about  their 
medicare  benefits.  While  many  individ- 
uals may  be  aware  that  medicare  does 
not  cover  everything,  they  are  unsure  of 
what  the  exact  gaps  are  and  how  to  most 
rationally  fill  them  with  private  insur- 
ance. 
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The  Senator  from  Kansas  does  not  be- 
lieve all  the  solutions  will  fall  solely 
within  the  appropriate  Jurisdiction  of 
the  Federal  Government,  nor  the  insur- 
ance industry,  nor  of  the  State  insurance 
commissioners.  The  responsibility  for 
solving  the  problems  with  supplemen- 
tary health  insurance  must  be  shared  by 
us  all. 

The  insurance  industry  itself  has  be- 
gun to  address  these  problems,  and  they 
are  to  be  commended  for  their  efforts. 
Many  State  Insurance  commissioners 
are  contributing  their  thoughts  and  ex- 
pertise in  helping  solve  the  Question  of 
how  to  prevent  abuses  in  the  system 
while  still  providing  and  encouraging 
the  availability  of  rational  and  respon- 
sive supplementary  health  insurance. 

The  legislation  we  propose  today  is 
built  upon  our  belief  in  this  need  for  a 
united  front.  Our  legislation  provides 
for  a  program  of  voluntary  certification 
for  these  policies.  The  program  would 
allow  insurance  companies  to  submit 
policies  to  the  Secretary  for  certification 
that  the  policy  meets  prescribed  stand- 
ards relating  to  retention  ratios,  preex- 
isting conditions,  cancellation  clauses, 
simplicity  of  policy  language  and  dis- 
closure of  information  to  potential  pur- 
chasers. The  legislation  also  contains 
penalty  provisions  for  certain  sales  prac- 
tices found  to  be  misleading  or  abusive. 
One  of  the  most  important  responsibili- 
ties given  to  the  Federal  Oovemment. 

In  this  legislation  will  be  the  develop- 
ment of  understandable  and  complete  in- 
formation on  the  medicare  program  for 
the  elderly.  The  bill  c(mtalns  other  pen- 
alties which  are  also  designed  to  assist 
in  our  effort  to  deter  those  few  hidlvid- 
uals  and  companies  who  have  attempted 
to  mislead  the  public. 

We.  each  of  us.  have  a  resDonsibility 
to  the  elderlv  in  our  communities  to  pro- 
tect them  against  the  tvpe  of  abusive 
practices  that  have  come  to  Il^t  with 
resnect  to  the  sale  of  suoolementarv 
health  insurance  The  Senator  from 
Kansas  is  hopeful  that  this  legislation 
will  assist  us  In  these  efforts. 


(Purpose:  Relating  to  Federal  review  of  SUte 
agency  disability  determinations) 

Mr.  liONQ.  Mr.  President,  on  behalf 
of  the  Senator  from  Georgia  (Mr.  Tsl- 
MAOCB),  I  send  to  the  desk  an  amend- 
ment and  ask  for  its  immediate  c<m- 
sideratioo. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Louisiana  (Mr.  Loiro) 
for  the  Senator  from  Oeorgla  (Mr.  Talmadcs) 
proposes  an  unprlnted  amendment  numbered 
a«l: 

On  page  59.  line  80,  Insert  "and"  after 
"adopt,". 

On  page  65.  line  34.  strike  out  "proeeas, 
and"  and  Insert  in  lieu  thereof  a  period. 

On  page  56.  strike  out  lines  1  through  3. 

On  page  56.  between  lines  3  and  4,  Insert 
the  following :  "Nothing  In  this  section  shall 
be  construed  to  authorize  the  Secretary  to 
take  any  action  except  pursuant  to  law  or  to 
regulations  promulgated  pursuant  to  law.' ". 

Mr.  LONG.  Mr.  President,  the  Senator 
from  Georgia  is  necessarily  absent  to- 
day. He  asked  that  the  amendment  be 
offered.  I  will  read  his  statement. 
STATXMEirr  OP  Snf  AToa  Talmadcb 

Mr.  President.  I  do  not  advocate  giving 
the  Secretary  of  HEW  or  any  other  Secretary, 
the  extremely  broad  authority  which  he  Is 
given  In  section  3(M(a)(a)(P).  This  subeec- 
tlon  would  give  the  Secretary  the  authority 
to  establish  any  other  rules  designed  to 
facilitate,  or  control,  or  assure  the  equity 
and  uniformity  of  the  State's  dl-.ubl)lty  de- 
termination. 

This  authority.  Mr.  President.  Is  ]u8t  too 
unlimited  In  scope  and  places  too  much 
regulatory  power  In  the  Secretary.  It  will 
certamiy  Inflame  the  Federal -State  rela- 
tions In  this  area  rather  than  Improve  them. 

Mr.  President.  Wilbur  J.  CkJhen.  a  dUtlo- 
gulshed  former  Secretary  of  HEW  testlflei 
before  the  Finance  Committee  in  strong  op- 
position to  the  provision  which  my  amend- 
ment would  strike  from  the  bUl.  He  said  he 
would  not  have  wanted  such  authority  when 
he  was  Secretary. 

Many  States  object  to  this  particular  sub- 
section feeling  as  I  do  that  It  gives  the  Sec- 
retary of  HEW  complete  Federal  authority 
over  each  and  every  decision  that  the  State 
disability  unit  makes. 

My  amendment  which  la  approved  by  the 
Administration  would  strike  the  provisions 
of  subsection  304(a)(3)(F)  and  substitute 
language  to  clearly  Indicate  that  the  Secre- 
tary could  only  Issue  regulations  which  are 
pursuant  to  law. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  jield? 

Mr.  LONG.  I  yield. 

Mr.  DOLE.  Mr.  President.  I  think  it  Is 
a  good  amendment.  We  have  no  objec- 
tion to  the  amendment. 

Mr.  LONG.  Mr.  President.  I  yield  back 
the  remainder  of  my  time  on  the  amend- 
ment. 

Mr.  DOLE.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  861)  was 
agreed  to. 

tirp  AMnfDMXNT  wo.  s«a 
(Purooee:  To  eliminate  the  reduction  in  dU- 

abllity  benefits  on  account  of  receipt  of 

workmen's  compensation) 

Mr.  WALLOP  Mr.  President,  I  send  an 
unprlnted'  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 
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The  ACTINO  FRESnSENT  pro  tem- 
pon.  The  amendment  will  bf  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Wyomliig  (Mr.  Waluw) 
proposes  an  unprlnted  amendment  num- 
bered 882. 

Mr.  WALLOP.  M^.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dlq>ensed  with. 

The  ACTma  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  106,  after  line  34  add  the  foUow- 
Ing  new  section: 

KSPKAI.  OP  THE  WOBKlfXir'S  OOMPnTBATIOir 

oppsrr 
Bec.       (a)  Title  n  of  the  Social  Security 
Act  la   amended   by  repealing  section  224 
thereof. 

(b)  This  amndment  shall  be  effective  with 
respect  to  monthly  benefits  payable  under 
title  n  of  the  Social  Sec\irlty  Act  for  months 
beginning  after  the  date  of  enactment  of 
this  Act. 

Mr.  WALLOP.  Mr.  President,  a  llttie 
over  2  years  ago,  I  brought  the  case  of 
the  disaUed  worker  receiving  both  so- 
cial security  disability  insurance  and 
workmen's  compensation  benefits  before 
the  Senate.  Under  section  224  of  the  So- 
cial Security  Act,  in  effect  stace  1965. 
that  worker's  disability  insurance  bene- 
fits may  be  reduced  so  that  the  cmnbi- 
naUon  of  social  security  disabili^  bene- 
fits and  State  woiicmen's  compensation 
benefits  wiU  not  exceed  80  percent  of  his 
preinjury  earnings.  (The  reduction  in 
benefits  is  not  made  if  there  is  a  States' 
law  or  plan  in  effect  which  provides  for 
the  reducticm  of  workmen's  ccmipensa- 
tlon  payments  where  social  security  dis- 
ability benefits  are  also  payable.  Twelve 
States  have  total  or  partial  offset  provi- 
sions.) Senators  Stevens.  Thvrmoitd. 
Yotmc.  Cranstow.  and  the  late  Hubert 
Humphrey  Joined  me  in  offering  an 
amendment  to  the  Social  Security  Act 
amendments  of  1977  to  repeal  section  224 
of  tiUe  n  of  the  Social  Sectirity  Act  on 
grounds  that  it  was  unfair  and  Inconsist- 
ent, difficult  and  costly  to  administer  and 
distmted  the  purpose  of  the  State  w(»-k- 
men's  compensaU(m  programs  by  re- 
quiring them  to  subsidise  the  Federal  dis- 
ability program,  reasons  I  will  elaborate 
upon  in  Just  a  moment.  The  Senate 
agreed  to  the  amendment  which  unfor- 
tunately did  not  survive  the  conference 
with  the  House. 

Today,  I  call  up  an  amendment  identi- 
cal to  the  one  adopted  by  the  Senate  on 
November  4.  1977.  my  purpose  in  resur- 
recting this  proposal  is  twofold:  First, 
to  focus  attention  once  again  upon  this 
discriminatory  provision  of  law  in  hopes 
of  persuading  a  majority  of  my  col- 
leagues of  the  need  to  correct  this  Inequi- 
ty, and,  second,  to  share  with  the  Senate 
the  Finance  Committee's  discussion  and 
decisions  with  regard  to  the  amendment 
which  I  offered  in  committee.  In  ll^t  of 
the  committee's  decision,  I  win  not  call 
for  a  vote  on  my  amendment  at  this 
time.  However,  given  the  number  of  dis- 
abled workers  in  each  of  our  States  who 
are  now  or  ^lo  might  be  affected  by  any 
change  in  the  law.  I  would  urge  all  of 
my  colleagues  to  give  this  matter  their 
attention  and  seriotis  consideration. 

My  primary  Interest  In  seeking  the  re- 


peal of  section  224  of  the  Social  Security 
Act  is  to  correct  the  fundamental  un- 
fairness created  by  singling  out  disabled 
workers  receiving  worianen's  compenaa- 
Uon  ftam  the  class  of  all  disabled  work- 
ers for  a  reduction  in  social  security  dls- 
abUity  benefits.  Disalded  workers  and 
their  families  under  wortmen's  compen- 
sation are  the  only  category  or  social  se- 
curity benefldaries  whose  benefits  are  re- 
duced because  of  the  receipt  of  n(«work 
income;  the  Social  Security  Act  does  not 
require  a  similar  reduction  in  disability 
benefits  f  rwn  other  Federal  or  puUic  dis- 
ability programs.  A  worker  could  become 
disabled  and  receive  payments  under  the 
Civil  Service  Retirement  Act.  the  Rail- 
road Retirement  Act  Annuity,  the  Vet- 
erans' Administration  disabili^  benefits 
program,  the  black  lung  program,  and 
nearly  60  other  public  diaaUUty  beneflta 
programs  without  losing  any  of  his  social 
security  disability  benefits.  Nor  do  dis- 
abled workers  who  receive  lump  sum  or 
monthly  payments  under  iirivate  disabil- 
ity insurance  p<dlcies  or  receive  damages 
in  private  tort  actions  have  their  social 
sectirity  benefits  reduced  only  those 
workers  who  through  no  choice  of  their 
own  depend  on  workmen's  compensation 
are  subject  to  a  reduction  in  Bodal  se- 
curity benefits. 

In  my  State  and  in  every  other  State 
employees  contribute  to  wmtanen's  com- 
pensation funds.  Tliey  do  so  to  provide 
a  fair  protectimi  to  cover  injured  work- 
men. In  most  cases  the  covered  workman 
has  no  right  to  dvll  damages.  Compen- 
sation awards  are  based  on  a  contract 
agreement,  if  you  will,  and  are  paid  ac- 
cording to  a  schedule  in  exchange  for 
which  the  worker  gives  up  the  rig^t  to 
recover  additional  damages  in  court. 
The  workmen's  compensation  funds  were 
set  up  solely  for  the  benefit  of  injured 
and  disabled  working  men  and  women* 
and  not  to  create  actuarial  soundness 
in  the  social  security  trust  fund.  Ilieir 
employer's  pajrments  are  no  different 
from  the  payments  of  employers  under 
private  contract.  Their  Injuries  are  no 
less  painful.  Their  needs  are  no  less 
real.  Tet  they  are  singled  out  amongst 
all  Americans  for  special  treatment.  A 
treatment  which  Is  patently  unfair;  an 
injustice  which  Congress  altme  has  the 
power  to  right.  This  punitive  and  dis- 
criminatory treatment  of  one  category 
of  disabled  workers  is  shamefully  unfair 
and  should  not  be  allowed  to  continue. 

While  the  questicnu  of  equity  and  fair- 
ness are  central  to  the  argtmient  in  sup- 
port of  this  amendment,  there  are  ad- 
ministrative reasons  as  well  why  the 
existing  offset  proviaton  should  be  re- 
pealed. The  offset  is  applicable  to  only  a 
very  small'  proportion  of  disability 
recipients,  some  56.000  in  1978,  or  be- 
tween 2  and  3  percent  of  all  disabled 
workers.  Yet.  the  provision  generally 
requires  a  disproportionate  appUcatioi 
of  administrative  resouroea  at  great  cost. 
Calculations  made  in  1977  ^  the  Social 
Security  Administration  estimated  that 
if  the  workmen's  oompensaticm  provision 
was  eliminated  effective  with  fiscal  year 
1978, 500  man-years  would  be  »Hmin>t»rf 
over  a  5-year  polod  ending  with  fiscal 
year  1982.  An  additional  $7.8  miUion  in 
administrative  costs  would  be  saved  on 
an  annual  basis.  The  Social  Security  Ad- 


mlnlatratlan  advises  that  savlnfls  of  tbm 
same  magnitude  could  be  expected  If 
section  224  were  repealed  todtay. 

Clearly,  much  more  time  and 
is  expended  In  adminlsterfnc  this 
tion  than  would  seem  to  be  wamated  by 
the  small  number  of  benefletailea  sob- 
ject  to  the  provtalan.  In  addition.  eUmi- 
nattoo  of  the  «orfemen'!8  eompensrtlon 
onset  would  simplify  the  social  secuiMj 
program.  Proceodng  these  claims  nam 
requires  reference  to  State 
cwnpensatton  laws  whidi.  of 
vary  widely.  Often,  social  security  field 
offices  must  contact  emidoyers.  work- 
men's compensation  agencies.  Insnnaee 
companies,  attorneys,  and  rJatmants  be- 
fore workmen's  compensation  oiEset  de- 
terminations can  be  made.  A  laige 
amount  of  correqxmdence.  jnotractad 
interview  time,  and  program  center  re- 
view contribute  to  the  hlgb  cost  of  han- 
dling each  case.  Also,  each  case  most 
be  handled  manually,  both  initially  ^id 
when  workmen's  com  penss  tion,  benents 
are  increased  and  when  offtet  redeter- 
minations are  made  evor  3  years.  Ob- 
taining the  necessary  offset  inf oimation 
often  results  in  long  ddays  in  getting 
social  security  disability  benefits  to  en- 
titled individuals  and  their  families. 

These  arguments  are  basically  the 
same  as  those  recmUy  presented  to  the 
Finance  Committee  in  support  of  my 
amendment  There  was  general  agree- 
ment in  committee  that  section  224  of 
tlie  Social  Security  Act  arbitrarily  dis- 
tinguishes between  worianen's  compen- 
sation and  other  disability  payments 
programs.  However,  the  committee  did 
not  agree  to  the  repeal  of  this  discrimi- 
natory provision,  as  I  was  proposing  as 
the  means  of  doing  equity,  essentially,  it 
was  argued  that  such  action  would  be 
expensive  to  the  trust  funds  (according 
to  administration  estimates,  the  in- 
creased outlays  to  the  disability  trust 
fimd  would  Increase  from  $155  million  in 
fiscal  year  1981  to  $170  mllliim  tn  fiscal 
year  1984) .  moreover,  the  argument  was 
made  that  the  ret>eal  of  sectim  224  would 
run  counter  to  the  philosophy  embodied 
in  the  family  cap  provision  of  H.R. 
3236  which  seeks  to  prevent  benefits  paid 
to  the  disabled  worker  from  exceeding 
predisabOity  income. 

Rejecting  my  original  suggestion  to 
simpb^  repeal  section  224.  the  commit- 
tee asked  staff  to  prepare  a  propossl 
which  would  effect  a  coordination  be- 
tween the  social  security  disability  In- 
surance program  and  other  'frabUe 
disability  benefits  programs  so  that  com- 
bined benefits  paid  by  these  public  pro- 
grams would  not  exceed  the  woifeer^ 
predisability  earnings.  The  staff  propos- 
al was  subsequently  abandoned  in  favor 
of  requesting  the  General  Accounttnv 
Office  to  expand  an  ongoing  study  of  tbe 
relationship  between  the  social  security 
and  woriwrs'  compensation  programs 
under  secction  224  to  include  a  study  of 
the  prevalence  of  multiple  receipt  of 
disability  benefits  from  disability  and 
other  programs,  includhig  woricmen^ 
compensation,  as  well  as  various  ap- 
proaches to  better  coordinate  ttte  oversll 
benefits  provided  to  an  individual  to  pre- 
clude benefits  from  exceeding  predtabll- 
Ity  earnings. 

On  the  strength  of  the  commltteeli 
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I  caminltniait  to  hold  hearlngi  on 
the  OAO  study  next  year,  and  to  take 
aivroprlate  teddatlTe  actiooi.  I  did  not 
built  on  my  ancDdment  tan  committee 
and  Ukewlae  wlU  not  Insist  upon  a  vote 
at  this  time.  I  brieve  we  may  now  be 
maklnc  profiess  toward  the  desired 
and — an  end  In  the  unfairness  In  the 
currant  law  as  It  apidles  to  disabled 
wwkns  receiving  workmen's  oompcnsa- 
tkm.  However,  should  It  hsoome  neces- 
sary. I  shall  be  back  before  the  Senate, 
undaunted,  with  my  orldnal  proiwsal. 

I  think.  Mr.  President,  that  what  we 
set  out  to  do  In  the  eoounlttee.  while  a 
reasonable  response  to  the  problems  I 
have  set  forth,  is  fraught  with  poUttcal 
peril.  Almost  immediately  f  oDowlne  the 
committee's  charge  to  staff  to  formulate 
a  proposal  to  coordinate  all  public  dis- 
ability benefits,  the  Interest  groups  were 
in  action  urging  a  lalsses-falre  with  re- 
gard to  their  disability  benefits. 

If  that  is  still  the  ease  when  the  com- 
mittee considers  OAO's  study  on  this 
matter,  and  if  the  Congress  of  the  United 
States  is  unwining  to  proceed  with  a 
proposal  to  treat  all  public  disability 
benefits  alike  In  the  face  of  an  intense 
lobbying  effort,  then  it  must  do  what  I 
am  again  today  suggesting  which  is  pro- 
vide equity  and  fairness  by  repealing 
section  324  of  the  act.  I  cannot  believe 
we  will  allow  or  tolerate  this  situation 
to  go  on  much  longer  because,  frankly. 
It  is  totally  unfair  to  workers  who  are 
receiving  workers'  compensation  to  have 
those  disability  benefits,  which  they  pay 
for— I  will  admit,  the  law  says  the  em- 
ployer pays  them,  but  make  no  mistake 
about  It.  the  employee  has  that  as  part 
of  his  compensation — reduced  as  re- 
quired by  present  law. 

It  was  a  constituent  of  mine  that 
brought  this  to  my  attention  In  the  cam- 
paign. He  was  a  worker  who  had  27  years 
without  a  time-loss  accident.  At  the  end 
of  that  27  years,  he  feU  off  a  high  wan 
and  broke  a  leg  and  was  thereafter  dis- 
abled. He  got  a  lump-sum  benefit  from 
the  State  of  Wyoming  workmen's  com- 
pensation fund  in  the  amount  of  $7,000 
for  the  total  loss  of  use  of  a  leg  and  be- 
cause be  would  be  permanently  crippled 
for  life.  Then  he  found  his  disabfllty  ben- 
efits were  reduced  by  the  amount  of  that 
$7,000  while  he  was  trytag  to  fund  chil- 
dren in  cf^ege  and  a  number  of  other 
things. 

It  Is  totally  and  disgracefully  unfair 
to  these  workers  to  have  it  that  way 
while  every  other  disabled  worker  is  more 
favorably  treated  by  the  law.  I  will  per- 
sist tai  my  efforts  to  restore  equity  to  the 
cystem  so  that  all  disabled  workers  are 
treated  the  same. 

I  shall  respond  to  the  chairman  and 
the  ranking  member  if  they  have  any 
comment  and  then  withdraw  the  amend- 
ment. 

M^.  LONO.  Mr.  President,  there  is  no 
doubt  that  the  Senator's  position  has  a 
great  deal  of  logic  to  recommend  it.  It 
seems  to  me  that  the  discrimination 
should  be  removed,  but  I  think  that,  ba- 
sically. It  should  be  removed  by  simply 
not  providing  double  or  triple  benefits 
for  disability.  By  doing  so.  we  would  help 
to  balance  the  budget  and  make  funds 
available  to  reduce  taxes,  reduce  spend- 


ing, or  provide  for  national  defense  or 
some  other  essential  purpose. 

There  is  great  potential  for  caring  for 
social  welfare  needs  by  simply  eliminat- 
ing areas  where  unnecessary  spending  is 
occurring.  That  is  the  best  answer.  If  we 
cannot  do  that,  the  second  best  answer 
Is  to  do  as  the  Senator  is  suggesting,  to 
treat  all  people  the  same  and  say  that 
regardless  of  what  the  source  of  disa- 
bility Income  may  be.  If  a  person  is  in- 
sured imder  the  programs,  he  may  draw 
money  under  all  of  them. 

I  cannot  quarrel  with  the  logic  of  the 
Senator's  statement.  I  would  only  say 
that,  as  a  practical  matter,  we  ought  to 
be  moving  in  what  I  think  is  the  best 
direction,  to  say  that  we  are  not  going 
to  be  spending  Federal  funds  to  try  to 
provide  a  second  or  third  level  of  bene- 
fits for  something  that  is  covered  by  more 
than  one  program.  In  other  words,  we 
ought  to  try  to  eliminate  overlap  rather 
than  Increase  overlap. 

I  hope  the  Senator  will  pursue  the 
approach  of  trying  to  reduce  the  overlap. 
There  are  people  who  have  a  vested  in- 
terest In  the  present  situation,  people 
who  are  on  more  than  one  program  who 
get  benefits  from  two  or  more  different 
programs.  Sometimes  it  is  private  insur- 
ance, sometimes  a  State  program,  some- 
times a  Federal  program,  or  sometimes  it 
is  two  Federal  programs.  To  make  the 
best  use  of  taxpayers'  resources,  we 
should  try  to  provide  only  one  benefit 
and,  hopefully,  one  benefit  that  wlU  be 
adequate,  rather  than  provide  two  or 
three  different  benefits  for  the  same 
person. 

I  appreciate  the  Senator's  bringing 
this  matter  up  and  I  hope  that  In  due 
course  we  can  give  it  the  attention  it 
deserves.  I  guess  what  we  shall  have  to 
do  is  have  certain  grandfather  rights 
with  regard  to  those  already  drawing 
duplicate  benefits  and,  as  those  phase 
out,  say  that,  in  the  future,  this  situation 
will  not  occur. 

Mr.  WALLOP.  I  thank  the  Senator 
and  I  agree  with  him  that  that  is  the 
appropriate  way  to  go.  One  way  or  an- 
other, we  are  Just  going  to  have  to  treat 
people  equally.  I  am  certain  that,  next 
year,  we  shall  get  into  this  when  the 
GAO  study  Is  out. 

Mr.  DOLE.  Will  the  Senator  from  Wy- 
oming yield? 

Mr.  WALLOP.  I  am  happy  to  yield. 

BCr.  DOLE.  Mr.  President.  I  associate 
myself  with  the  remarks  of  the  distin- 
guished Senator  from  Louisiana,  the 
chairman  of  the  committee.  I  appreciate 
the  position  of  the  Senator  from  Wyo- 
ming. I  think  he  has  the  attention  of  not 
only  the  committee  but  a  niunber  of 
those  who  might  be  impacted.  We  had  a 
productive  discussion  on  the  issue  in  the 
Finance  Committee. 

We  concluded  that  it  is  tmf  air  to  treat 
those  who  receive  workers'  compensation 
benefits  any  differently  from  those  who 
receive  other  public  disability  benefits. 
However,  we  felt  we  should  be  moving  in 
the  direction  of  limiting  benefits  under 
all  such  programs  to  some  reas«mable 
percentage  of  predlsabllity  earnings. 

It  has  been  discussed  that  often,  when 
the  Congress  passes  overlapping  pro- 
grams, they  individually  provide  reason- 
able aid  but  collectively  overcompensate 


people  who  are  not  worktaag  and.  in  some 
instances,  provide  disincentives  for  In- 
dividuals to  become  rehaWHUted  and  to 
return  to  work.  When  that  happens,  we 
should  make  adjustments  to  see  that  we 
do  not  provide  more  in  disability  benefits 
to  Individuals  than  they  earned  when 
working. 

It  Is  the  intention  of  the  Finance  Com- 
mittee to  look  very  carefully  at  ways  to 
correct  this  problem,  but  there  are  too 
many  questions  to  be  answered  be- 
ton  we  move  in  that  direction.  I  know 
the  Senator  from  Wisconsin,  the  dialr- 
man  of  the  Social  Security  Subcommit- 
tee, will  hold  hearings  on  this  issue  as 
soon  as  possible  after  the  new  year. 

Some  programs,  such  as  veterans  com- 
pensation and  possibly  others,  should  be 
exempted  from  efforts  to  limit  benefits 
since  they  compensate  individuals  for 
more  than  Just  lost  wages.  I  am  sure  that 
we  will  move  cautiously  but  expeditiously 
next  year  to  make  the  proper  adjust- 
ments in  the  public  disability  programs 
and  to  coordinate  them  adequately. 

If  adjustments  are  made,  it  will  be  be- 
cause of  the  imtlrlng  efforts  of  the  Sen- 
ator from  Wyoming. 

Mr.  THURMOND.  Mr.  President,  win 
the  Senator  yield  for  a  question? 

Mr.  DOLE.  Tes. 

Mr.  THURMOND.  During  the  consid- 
eration of  this  bill  by  the  Finance  Com- 
mittee, was  the  area  of  veterans'  benefits, 
that  Is  compensation  and  pension,  con- 
sidered? And  if  so.  what  Is  the  commit- 
tee's position  oa  veterans'  benefits? 

Mr.  DOLE.  They  were  mentioned,  and 
I  pointed  out  possible  problems  with 
iimtMng  benefits  under  these  programs. 
That  is  one  reason  why  the  committee  is 
going  to  hold  hearings  on  this  matter 
early  next  year. 

Mr.  THURMOND.  I  thank  the  Senator, 
and  would  add  that  before  any  measure 
affecting  vetorans  benefits  or  entitle- 
ments Is  brou^t  to  the  Senate  floor.  I 
would  urge  the  Finance  Committee  to 
consider  carefully  our  Nation's  historical 
commitment  to  veterans,  especially  those 
receiving  compensation  due  to. an  Injury 
Incurred  while  In  service  to  this  country. 
Perhaps  It  would  be  wise  to  receive  the 
Input  of  the  various  veterans'  organisa- 
tions and  the  Veterans'  Administration 
before  the  committee  reports  such  legis- 
lation. 

Mr.  WALLOP.  Mr.  President.  I  wlIL 
for  the  time  being  at  least,  rest  my  ease. 
I  withdraw  my  amendment. 

I  thank  the  Senator  from  Kansas  and 
the  Senator  tmm  Louisiana  for  their 
understanding  of  this  matter.  It  concerns 
me  greatly.  I  do  hope  we  move  in  the  re- 
sponslMe  direction. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amendment 
is  withdrawn. 
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TiM  Senator  tram  Wyoming  (Mr.  Waixcv) 
proposes   an   unprlntsd  amendment   num- 


TTF  AMXKmCZMT  MO.  ■•! 

(Purpose :  To  rt1inlnst.«>  child  bcneflti  for 
ohUdron  IS  or  <dd*r  who  attond  pootsoc- 
ondary  acbooU) 

Mr.  WALLOP.  Mr.  President.  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  that  It  be  stated. 

ITie  ACTING  PRESIDENT  pro  tem- 
pore. The  clei^  win  state  the  amend- 
ment. 

The  assistant  leglslathre  6kstk  read  ss 
ttSkm*: 


Mr.  WALLOP.  Mr.  President.  I  aA 
unanimous  consent  that  further  reading 
of  the  amendment  bedlspeoeed  with. 

The  ACTDfO  PRESIDENT  pro  tem- 
pore. ^K^thout  objection.  It  Is  so  ordered. 

The  amendment  Is  as  toOamt: 

At  the  end  of  title  V  add  the  toUowlng  new 
•setlon: 

KiiiairATXOiT  or  chilb's  imumurcx  gKnarm 
or  THx  CASB  or  cwntmwn  aoe  is  nmouaR 

Sl    WHO  ATTKHD  POSISBOOmABT  SCBOOIS 

Bmc.  BOS.  (a)  (1)  Section  aos(d)  of  the  So- 
cial Security  Act  U  «wmwhI»1  In  paragraphs 
(1)(B).  (1)(»)(U).  (1)(P)(1).  (1)(0)(I). 
(6)  (A)  (I),  (6)  (D)(1),  (e)(K)(l).  (7)  (A). 
(7)(B),  and  (7)(D).  bjr  stHklng  out  ~fnU- 
tUne  student"  each  place  It  appears  and  In- 
■ertlng  In  lieu  thereof  In  each  Instance  "fuU- 
.  time  elementary  or  secondary  school 
student". 

(S)  (A)  Section  202(d)  of  such  Act  Is  fur- 
ther amended  In  paragraphs  (7)  (A).  (7)  (B), 
and  (7)(D).  by  striking  out  "educational 
Institution"  each  place  It  ^>peara  and  Insert- 
ing in  lieu  thereof  In  each  Instance  "elemen- 
tary or  secondary  school". 

(B)  Section  a02(d)  (7)  (A)  of  such  Act  is 
further  amended  by  striking  out  "Institu- 
tions InvidTed"  and  Inserting  In  Ueu  theraof 
"schools  Involved". 

(S)  Subparagraph  (C)  of  section  202(d)  (7) 
of  such  Act  Is  amended  to  read  as  foOows: 

"(C)(1)  An  'elementary  or  secondary 
school'  Is  a  day  or  residential  school  that 
provides  elementary  or  secondary  education, 
reqwcUvely,  as  determined  under  the  law  of 
the  State  or  other  Jurisdiction  In  which  It 
Is  located. 

"(11)  Fcv  the  purpose  of  determining 
whether  a  child  Is  a  fuU-tlme  elementary  or 
secondary  school  student'  or  Intends  to  con- 
tinue to  be  In  fnU-tlme  attendance  at  an 
elementary  or  secondary  Bchool',  within  the 
meaning  of  thU  subsection,  there  shaU  be 
disregarded  any  education  provided,  or  to 
be  provided,  beyond  grade  12.". 

(4)  Section  202(d)  (7)  (D)  of  such  Act  Is 
further  amended  by  striking  out  "degree  from 
a  four-year  college  or  university"  and  Insert- 
ing In  Ueu  thereof  "diploma  or  equivalent 
certificate  from  a  secondary  school  (as  de- 
fined In  subparagraph  (C)  (1) )". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  chad's  In- 
suranoe  benefits  for  months  beginning  with 
September  1082  except  in  the  case  of  a  chUd 
who  is  entitled  to  child's  insurance  benefits 
by  reason  of  bis  full-time  attendance  at  an 
educational  Institution  for  September  1082 
whose  benefits  shall  remain  payable  under 
section  202(d)  of  the  Social  Security  Act  as 
in  effect  prior  to  Its  amendment  by  this 
section. 

Mr.  DOLE.  WlU  the  Senator  yield  for 
a  unanimous-consent  request? 

Itr.  WALLOP.  I  am  happy  to  yield  to 
the  Senator  from  Kansas  for  that 
purpose. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  Sheila  Burke  of  the 
Committee  on  Finance  be  granted  privi- 
lege of  the  floor  during  consideration 
of  H  Jl.  3236.  

The  ACnNO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  WALLOP.  Mr.  President,  since 
1965.  the  social  security  system  has  been 
paying  benefits  to  unmarried  individ- 
uals, ages  18  through  21.  who  are  fun- 
time  students  in  postsecondary  educa- 
tional programs.  "Hie  chfldren's  benefits 
program— which  pays  benefits  to  chU- 
dren  of  retired,  disabled,  and  deceased 


workers — was  created  at  a  time  when 
there  was  a  shortage  of  Psderal  hitter 
education  aid  available. 

Mr.  President,  as  an  aside,  I  would  be 
very  Interested  to  see  If  those  college 
students  aged  18  to  21  would  be  wlOIng 
to  Identify  themselves  as  children,  and 
be  called  such. 

At  any  rate,  at  the  time  that  was  cre- 
ated, there  was  a  shortage  of  Federal 
bigba  education  aid  available. 

Today,  that  shortage  no  longer  exists; 
there  are  now  six  major  postsecondary 
educational  aid  programs  administered 
by  the  Office  of  Education  of  HEW 
which  can  provide  «iw^tih«i  assistance 
to  conege  students  who  need  it. 

Over  the  course  of  this  year,  there  has 
been  renewed  taiterest  In  dlmlnating 
the  social  security  postsecondary  bene- 
fits program  as  a  responsible  means  for 
shifting  responsibiUty  for  providing  ed- 
ucational assistance  from  the  social  se- 
curity system  to  the  Office  of  Education 
and  for  achieving  substantial  savings  to 
the  trust  funds  without  adding  signlfl- 
canUv  to  the  outlay  of  general  revenues 
for  educational  aid  for  college  students. 
Tlie  President's  1980  budget  assumed 
the  enactment  of  legislation  to  phase 
out  the  pmtsecondary  student  benefits 
program  over  a  4-year  period.  HEW  de- 
veloped implementing  legislati<m  which 
was  clrrailated  as  part  of  a  draft  blU 
encompassing  many  other  changes  In 
the  Social  Security  Act. 

On  Fri>ruary  8.  1979.  Congressman 
Sam  OiBBoirs.  chairman  of  the  House 
Ways  and  Means  Subcommittee  on 
Oversight,  convened  a  hearing  to  review 
the  social  security  student  benefits  pro- 
gram to  determine  whether  the  program 
was  stiU  necessary,  ^tnesses  repre- 
senting GAO.  the  Social  Security  Ad- 
ministration, the  Ofllce  of  Education, 
and  the  chamber  of  commerce  testi- 
fied in  suppcnt  of  discontinuing  the  so- 
cial security  postsecondary  education 
benefit  program.  On  Augiut  30.  1979, 
the  ComptroUer  (3eneral  submitted  a 
report  to  Congress  recommending  the 
dlsccmtinuance  of  postsecondary  student 
benefits  (report  No.  HRD-79-108  entitied 
"Social  Securitv  Student  Bmefits  for 
Postsecondary  Students  Should  Be  Dis- 
continued") .  Let  me  take  a  few  minutes 
to  read  from  section  5  of  that  report  the 
reasons  supporting  their  recommenda- 
tion: 

The  federal  government  has  an  Interest 
in  assisting  people  to  learn  so  that  they 
may  earn  a  good  Uvlng. 

It  siso  has  an  interest  in  assisting  people 
to  prepare  for  times  when  loss  of  earnings 
woiks  hardship  upon  former  eamen  and 
their  fammce. 

The  first  totsrsst  education— aeries  to 
develc^  human  resouroea.  It  Is  the  primary 
concern  of  the  Ofllce  of  Education. 

The  second  Interest — Insurance — seeks  to 
secure  human  resources.  It  la  the  primary 
concern  of  the  Social  Security  Administra- 
tion. 

Neither  Interest  should  stand  In  opposi- 
tion to  the  other.  But.  as  linked  In  Social 
Security's  Student  Benefit  program,  they  do. 
And  the  effects  are  great  waste  and  Inequity. 

In  school  year  1977-78.  student  benefits 
cost  the  trust  funds,  and  thus  oontrlbntors 
to  the  tnist  funds,  $IJ6  bUUon.  That  figure 
Included  payments  made  In  ezoaas  of  re- 
ported school  costs,  payments  made  where 
no  school   costs  wars  reported,  payments 


mad*  without  regard  to  i 

or  Ita  lack— dopUeate 

ments   made   to 

social  ssenrlty 

by   1985  stodsnt  benaAts  will 

the  trust  funds  88A  baUaa  a  ya 

The  student 
to  waste  at  diMlaa  tram 
grama  In  the  torm  of 
efforts  mads  to 
payments.  (One  taaaofl*  Is 
baste  grant  program. 
fi  cation  pnwedun  oould 
million  in  1  year.)  This  waste  Is  at 
penae  of  all  taspayars.  aisa^ 
programa  are  vulneimble  to    and 
be  cspertendng — further  waste  ol  tlM  i 
kind. 

The  student  benefit 
equities   iqwn   non-student 
tboee   persons,  young 
federal  assists  ni*  In  ohtalntnt 
mum  standard  at  food, 
eaie  Is  supposed  to  be  sodal  aacuiUj^  ' 
purpoae.  If  student 
ttnued. 

additional  9440  mlUlon  a  year  would  go  to 
nonatudent  beneficiaries— at  no 
coat  to  the  trust  funds. 

Ftom  the  standpoint  of  a  Just 
tlon  of  federal  education  aid.  the 
benefit  program  works  Inequities  npoa  the 
chUdren  of  many  qnallflsd 
Some  receive  leas  money  than  would  i 
Just  under  a  needi-based  evaluatlan.  1 
they  come  from  laiger 
Others,  because  they  chooee  to 'marry  or  at- 
tend school  part  time,  get  no 


These  conditions  are  ongotag  in  a 
when  social  security  shows  no 
surpluses,  when  there  are  fSwer  oontrlbntats 
to  bear  the  costs  of  eadi  beneficiary, 
taxee  paid  by  contrlbutocs  have  been 
dramatically,  and  when  there  are  real  dotibtm 
that  the  system  wlU  be  able  to  meet  obU- 
gatlons  without  stOl  further 

In  the  case  of  postaecondary  ( 
aaya,  and  we  ooncnr.  that  Ita  ' 
the  capablUty  of  serving  ths  vast  wmprKf 
at  those  persona  who  are  now.  and  would  be 
In  the  future,  served  by 
Further,  we  believe  OK  eonld  provide 
service  at  less  coat  and  with  giaatei  equity, 
niere  would  be  aome  farmer  postseoondsiy 
student  benefidarlee  wtM  would  get  Isa 
money.  But  since  so  many 
ficlarles  are  receiving  exoea 
not  brieve  a  doUar-for-doUar  replacement 
of  benefits  by  OK  Is  nsossaary. 

It  Is  the  purpose  at  government  to  pi'Olds 
the  best  aervloe  at  the  lowest  poaalMe  cost. 
Diaoonttnuanoe  of  aodal  aecmttys  stodsnt 
benefits  to  poataeoondary  stodenta— tin|i 
requiring  thoae  who  would  have  besn  aarved 
by  that  program  to  look  to  OB  tor  most  eC 
their  supptcmantsiy  edncatton 
aerve  that  purpoee  wril.  apedflcally. 
tlnuanoa  could: 

1.  Save  the  trust  funda  91.S90  Mllkm. 

2.  Save  the  taspayera— after  anbttaettag 
the  new  expense  to  the  ofltoe  of  edueatSon— 
about  Sl.ioa  tamion. 

8.  Provide  eduoatlon  aid 
equitable  basis  to  those  persons  wtio 
such  asslstanne 

4.  Provide  man  aasuimnoe  Itoat  the  : 
ance  system  Into  which  9  of  every  10 
lean  workers  pay  wlU  be  ospaMs  of  provM- 
Ing  that  servloo  for  which  tt  wss  uaatad. 
now  and  in  the  fntora. 

Mr.  President,  the  amendment  I  am 
offering  «»wn«iyJiy  carries  out  the  wdl- 
leasoned and entfrdy  reasai^lereoam- 
mendation  made  by  OAO.  SITw^fe  In 
October  1962.  the  Social  Seeotl^  Act. 
which  today  pays  benefits  to  Aill-tlms 
students  snf"'*'"g  Instltatlans  of  higher 
education  (or  other  postseeondary  edB^ 
cation  programs),  will  cease  to  mM 
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flsoept  for  Individuals  who  arc  entitled 
to  tlioee  benefits  for  September  1982. 

Tbe  need  (or  a  poetponed  effective 
date  was  ezpnssed  by  crlUcs  of  the 
admlnistraUon  proposal  which  was 
hfiftrf>^^  the  same  as  my  amendment, 
except  that  It  would  have  phased  bene- 
fits out  over  4  years,  thus  ttemlnatlng 
benefits  tor  any  children  i^o  reached 
18  after  August  1979,  even  If  they  were 
already  on  the  ridls.  Claims  were  made 
that  student  benefits  would  be  termi- 
nated without  adequate  notice  to  many 
students  who  had  b^en  relying  upon 
receiving  them.  In  response  to  these  crit- 
icisms, my  amendment  phases  benefits 
out  over  a  6-year  period.  The  2-year 
delay  In  the  effective  date  will  Insure  a 
fair  and  orderly  transition  from  the  old 
law  for  students.  Congress,  the  Social 
Security  Administration,  the  Ofllce  of 
BdueatlOD  and  the  new  Department  of 
Educatkm: 

First,  students,  aged  16  and  under, 
will  have  2  years  to  make  alternative 
plans  for  financing  their  college  or  other 
postsecondazy  education  programs.  For 
those  who  oppose  the  change  In  the  law 
on  the  grounds  that  It  Is  something  of 
a  breach  of  contract  between  the  social 
security  system  and  Its  contrlbuton.  this 
2-year  notice  pcariod  will  mitigate,  if  not 
trllmlnfi*^.  any  damages  a  student  mlg^t 
have,  since  there  is  ample  time  for  the 
student  to  seek  other  educational  aid. 
Ttte  Social  Security  Administration  pri- 
mates that  400.000  individuals  wili  oe 
affected  in  fiscal  year  1983  by  this 
amendment.  It  is  for  these  people  that 
2-year  noUoe  is  provided. 

Second.  Congress,  in  conjunction  with 
the  OiDee  of  Edxication  and  the  new  De- 
partment of  Education,  has  2  years  notice 
to  review  existing  educatitm  grant  and 
loan  program  both  to  assure  their  ade- 
quacy and  sufficiency  to  meet  the  needs 
of  students  who  would  have  been  entitled 
under  the  old  law  to  social  security  stu- 
dent benefits.  There  will  be  enough  time 
for  Congress  to  increase  the  authoriza- 
tions and  appropriations  for  these  pro- 
grams to  accommodate  new  students 
and /or  Increased  benefits  to  students 
who  were  receiving  both  social  security 
and  other  assistance  Uirough  the  Office 
of  ESducation.  if  such  Increases  are  need- 
ed. While  no  provision  is  made  by  this 
amendment  for  increased  funding  of  the 
Office  of  Education  programs,  it  is  ex- 
pected that  the  committees  with  Jurisdic- 
tion over  these  programs  will  examine 
their  funding  needs  in  light  of  the  change 
in  the  Social  Security  Act  made  by  this 
amendmenlk 

In  additlcm  to  giving  2  years  notice  of 
the  change  in  the  law.  subsection  (b)  of 
the  amendment  protects  against  the  dis- 
ruption of  benefits  to  indlvldtials  who  are 
entitled  to  children's  insurance  benefits 
for  September  1982  by  reason  of  their 
fuU-tlme  attendance  at  an  educational 
institution.  This  means  that  individuals 
currently  on  the  rolls  will  continue  re- 
ceiving children's  benefits  under  cur- 
rent law  at  least  through  September  1982. 
and  then,  if  they  are  entitled  to  benefits 
tor  that  month,  for  as  long  as  they  would 
be  entitled  imder  current  law.  Individuals 
who  are  not  now  entitled  to  children's 


benefits  but  who.  through  the  death,  dis- 
ability or  retirement  of  a  parent,  are 
entitled  to  benefits  for  September  1982 
sliall  also  continue  to  receive  benefits  as 
if  the  law  had  not  been  amended.  Tills 
amendment  has  no  effect  whatsoever  on 
children's  benefits  for  primary  and  iilgh 
school  students. 

Because  of  the  delayed  effective  date  of 
the  amendment,  savings  to  the  social 
security  trust  funds  wiU  not  be  realized 
until  fiscal  year  1983.  According  to  esti- 
mates prepared  by  the  Social  Security 
Administration,  savings  to  the  old-age. 
survivors  and  disability  insurance  trust 
funds  will  be  substantial: 

Fiscal  year  1983:  $193  mUUon. 

Fiscal  year  1984:  $761  million. 

Fiscal  year  1985:  $1,312  billion. 

Fiscal  year  1986:  $1,727  billKHi. 

Preliminary  estimates  prepared  by 
staff  of  the  Congressional  Budget  Office 
are  roughly  the  same: 

Fiscal  year  1983:  $193  million. 

Fiscal  year  1984:  $7S4  milUon. 

Fiscal  year  1985:  $1.4  billion. 

There  is  some  discrepancy  between 
Congressional  Budget  Office  and  Office 
of  Education  preliminary  estimates  on 
the  additional  costs  to  the  basic  educa- 
tional opportunity  grant  program  result- 
ing from  the  discontinuance  of  the  social 
security  student  benefits  program.  The 
CBO  preliminary  estimates  based  upon 
as  estimated  56.000  new  basic  grant  re- 
cipients, are  as  follows : 

Fiscal  year  1083:  $15  million. 

Fiscal  year  1984:  $28  million. 

Fiscal  year  1985:  $43  million. 

The  Office  of  Education  has  a  1-year 
estimate  for  academic  year  1983-84  In 
which  it  anticipates  an  increase  of  61.000 
rec<o<ent8.  at  a  cost  of  $65  million  to  the 
BEOO  program. 

A  more  precise  impact  analvsis  can  be 
formulated  in  tlie  2  years  before  the 
amendment  takes  effect  and  changes 
can  he  made  in  the  authorization  and /or 
appropriation  levels  for  the  education 
RTant  programs  to  accommodate  the  ad- 
ditional recipients. 

Notwithstanding  the  gap  In  these 
protections  (which  is  attributable  to  a 
difference  in  assumptions  used  by  these 
offices)  the  fact  remains  that  savings  to 
the  trust  funds  will  far  exceed  additional 
outlays  of  general  revenues  for  financial 
aid  to  higher  education.  According  to 
these  CBO  preliminary  estimates,  a  net 
savings  to  the  Federal  Oovemment  at 
approximately  2  billion  per  year  t)egin- 
nin<c  with  fiscal  year  1987. 

Director  of  the  Office  of  Education. 
Bureau  of  Student  Financial  Assistance. 
Peter  Volgt,  in  testimony  presented  in 
February  before  the  Wavs  and  Means 
Subcommittee  on  Oversight  on  the  Ad- 
ministration's proposal,  indicated  that, 
the  existing  student  aid  programs  would 
be  adequate  to  meet  the  needs  of  almost 
all  of  the  students  who  would  be  af- 
fected by  the  phase  out  of  soclid  se- 
curity benefits.  It  was  hi^  opinion  that 
all  students  affected  by  the  phase  out 
would  be  able  to  receive  assistance 
through  OE's  student  aid  programs  in 
the  form  of  either  grants,  work,  or  loans. 
These  programs  Include  the  basic  educa- 
tional    opportunity     grant     i>rogram 


(BEOO).  the  guaranteed  student  loan 
program,  the  college  work  study  pro- 
gram, the  national  direct  student  loan 
program,  the  State  student  incentive 
grant  program  and  the  newly  Middle  In- 
come Student  Assistance  Act  (MISAA) 
which  went  Into  effect  for  the  current 
academic  year.  The  BEOO  program  is 
the  foundation  for  aU  Federal  post- 
secondary  student  assistance.  It  is  an  en- 
titlement program  and  awards  are  made 
to  students  based  upon  financial  need. 
The  maximum  award  under  this  pro- 
gram Is  $1,800.  MISAA  greatly  expanded 
eligibility  for  basic  grants  under  the 
BEOG's  program  by  decreasing  the  per- 
centage of  a  family's  discretionary  in- 
come from  which  they  are  expected  to 
contribute  to  the  student's  postsecond- 
ary  education.  This  makes  it  possible 
lor  a  student  from  a  family  of  four  with 
$25,000  parental  Income  to  receive  a  basic 
grant.  The  National  direct  student  loan, 
college  work  study  and  supplemental 
educational  opportimity  grant  programs, 
the  "campus-based"  programs,  are  al- 
located to  institutions  of  higher  learn- 
ing which  then  distribute  the  fimds  to 
needy  students.  The  guaranteed  student 
loan  program  allows  undergraduate 
students,  regardless  of  Income,  to  Iwr- 
row  up  to  $2,500  per  year  which  must  be 
repaid  upon  graiduatlon.  The  Federal 
Oovemment  pays  the  interest  on  the 
loans  while  the  student  is  in  postsecond- 
ary  education. 

There  is  a  significant  difference— one 
which  is  material  to  my  amendm'ent — 
between  these  aid  programs  and  the 
social  security  poetsecondary  student 
benefits  program.  Unlike  the  OE  pro- 
grams which  are  based  on  need,  social 
security  student  benefits  are  paid  on 
the  basis  of  a  worker's  contributions  into 
the  trust  ftmds:  The  higher  a  worker's 
income,  the  higher  his  contribution  to 
the  trust  fund  and  the  higher  the  benefits 
to  his  dependent  child  attending  college. 
The  converse  to  similarly  true.  The  ef- 
fect of  this  benefit  formula  is  to  pay 
higher  benefits  to  students  from  families 
with  higher  Incomes  and  lower  benefits 
to  students  In  families  with  lower  in- 
comes. This  is  contrary  both  to  logic 
and  our  sense  of  fundamental  fairness 
and  is  an  Important  reason  why  the 
amendment  I  am  proposing  should  be 
adopted. 

Mr.  President,  my  time  is  limited  under 
the  time  agreement.  I  will  bring  my  re- 
marks to  a  conclusion  at  this  time  so 
that  I  may  respond  to  any  questions  on 
the  amendment.  This  amendment  will 
move  from  the  social  security  system — 
funded  by  contributions  from  workers — 
and  Into  the  Office  of  Education — paid 
for  out  of  the  Treasury — ^financ'al  aid 
programs  for  students  enrolled  in  post- 
secondary  education  programs. 

The  savings  to  the  trust  fund  will  be 
significant — nearly  $1.4  billion  in  fiscal 
year  1985.  Savings  of  this  magnitude  will 
substantially  Improve  the  financial  con- 
dition of  the  trust  funds  and  could  be 
out  to  good  use.  such  as  roUine  back 
soc*al  securitv  taxes  for  all  Americans. 

The  total  savlnes  to  the  Federal  Oov- 
emment. taking  Into  consideration  the 
Increases  in  the  student  benefit  pro- 
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grams,  should  be  approximately  $2  bil- 
lion per  year  by  fiscal  year  1987.  The 
beauty  of  the  proposal  is  that  it  will  do 
tremendous  good  for  the  social  security 
system  without  prejudicing  students  who 
will  have  merely  to  look  to  the  new  De- 
portmoit  of  Education  for  education  aid. 

Mr.  President,  I  reserve  the  remainder 
of  my  time.  I  wish,  if  we  can  get  enoui^ 
Senators  in  the  CHiamber,  to  order  the 
yeas  and  nays  on  this  amendment  at 
some  time,  but  I  reserve  the  ranainder 
of  my  time. 

Mr.  LONO.  Does  the  Senator  desire  to 
ask  for  yeas  and  nays? 

Mr.  WAIiIX>P.  Mr.  President.  I  call 
for  the  yeas  and  nays. 

ITie  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  LONO.  Mr.  President,  the  commit- 
tee will  be  looking  at  social  security  fi- 
nancing early  next  year  when  we  seek 
to  see  whether  there  are  ways  to  modify 
the  financing  of  social  security  l)enefits 
to  avoid  the  very  large  increase  In  social 
security  taxes  scheduled  to  go  into  effect 
in  January  1981. 

One  thing  that  we  should  look  at  Is  the 
possible  cost  savings  in  the  student  pro- 
gram as  suggested  by  the  Senator  f  nnn 
Wyoming.  This  program  should  be  con- 
sidered and  it  should  be  carefully  studied 
by  the  committee. 

As  of  now.  however,  we  have  had  no 
hearings  on  this  subject  and  this  amend- 
ment could  affect  the  lives  of  a  great 
number  of  students  and  their  families. 
Therefore,  Mr.  President,  in  my  Judg- 
ment it  Is  premature  to  enact  the  amend- 
ment at  this  time. 

It  may  very  well  be  that  after  we  have 
had  a  chance  to  study  it  and  go  into  the 
various  ramifications  of  the  proposal  and 
the  other  considerations  that  are  in- 
volved we  might  want  to  move  in  this 
area. 

But  one  thing  that  has  not  been  ade- 
ouatelv  considered  is  the  need  of  setting 
up  some  other  wav  of  providing  for  the 
education  of  children  or  young  people 
which  would  be  needed  in  the  event  that 
the  Wallop  amendment  were  agreed  to. 
That  might  be  an  area  where  other  com- 
mittees should  act.  perhans  the  Commit- 
tee on  Human  Resources  or  the  Appro- 
nriatlons  Committee:  perhans  it  would 
be  the  Committee  on  Finance.  But  I 
think  that  it  would  not  be  an  area  where 
the  Finance  Committee  would  want  to 
act  alone.  It  would  be  an  area  where 
other  committees  would  like  to  be  heard 
and  to  offer  the  Senate  the  benefit  of  the 
advice  of  those  committees. 

So.  Mr.  President.  I  believe  that  the 
amendment  should  not  be  agreed  to  at 
this  time,  even  thousrh  I  anplaud  the 
Senator  for  raising  the  subject,  and  I 
would  encourage  him  to  continue  his  in- 
terest hi  thte  matter  until  It  has  had  fur- 
ther conslderatlcm. 

The  PRESromo  OFFICER.  Who 
yields  time  to  the  Senator  from  Kansas? 

Mr.  LONO.  I  yield  the  Senator  such 
time  as  he  requires. 

Mr.  DOLE.  Mr.  President,  I  appreciate 
the  position  of  the  Senator  from  Wyo- 
ming and  certainly  feel  this  Is  an  Issue 
which  must  be  addressed  by  the  Congress 


in  the  near  future.  We  need  to  look  care- 
fully at  all  the  areas  in  the  social  se- 
curi^  program  which  might  warrant 
changes  because  they  divert  funds  from 
the  basic  purpose  of  the  program,  that 
is  to  provide  some  mlnlmimi  family  In- 
come in  the  evoit  of  the  taxpayer's  re- 
ttrement.  disaUllty,  or  death. 

It  Is  my  understanding  that  the  ad- 
mlnistratian.  which  proposed  the  elim- 
ination of  student  ben^ts  sevosl 
numths  ago,  is  opposed  to  this  amend- 
ment— not  on  the  basis  of  substance,  but 
on  the  basis  of  the  vdilcle.  The  Depart- 
ment of  HEW  still  suivorts  the  concept 
but  bdieves  the  Issue  is  so  Important  and 
affects  so  many  f amflles  that  It  should 
have  hearings  in  committee  and  go 
through  the  full  legislative  process.  I 
believe  that  request  is  reas<mable. 

Furthermore,  there  is  some  cooccm 
that  by  attaching  this  amendment  to  the 
disability  blU  we  might  Jeopardise  the 
bill  Itself.  I  think  this  bill  is  far  too  im- 
portant to  take  that  chance  so  I  win 
have  to  oppose  the  amendment.  I  would 
hope  that  the  Senator  from  Wyoming 
would  agree  to  let  the  Finance  commit- 
tee take  up  this  issue  next  year  because 
it  certainly  deserves  our  full  attenticm. 

Mr.  President.  I  again  commend  the 
SenatOT  from  Wy<Hnlng.  although  I  can- 
not support  what  he  wants  to  do  because, 
as  the  chairman  has  indicated,  we  have 
had  no  hearings.  But  it  is  an  issue  which 
must  be  addressed.  We  are  asked  from 
time  to  time  to  try  to  tighten  up  pro- 
grams and  to  save  money,  and  we  find 
that  more  difficult,  very  hmesUy.  than 
we  do  expanding  programs  and  spending 
more  money.  It  Is  easier  to  say  yes  if  you 
are  in  politics  than  it  is  to  say  no.  But  I 
think  the  taxpayers  have  a  rl^t.  as  the 
Senator  from  Wyoming  suggested,  that 
at  least  we  take  a  hard  l0(A  at  some  of 
these  programs  and  we  look  at  aU  the 
areas  of  social  security  programs  which 
might  warrant  changes  because  they  di- 
vert fimds  from  the  basic  purpose  of  the 
program  which  is  to  provide  some  mini- 
mum family  income  in  the  event  of  the 
taxpayer's  retirement,  disability,  cr 
death. 

It  is  my  understanding  that  the  ad- 
ministration, which  proposed  Qte  elimi- 
nation of  student  benefits  several  months 
ago.  is  opposed  to  this  amendment  not 
only  on  the  basis  of  substance  but  on  the 
twsis  of  the  vehicle.  The  Department  of 
HEW  still  supports  the  concept  but  be- 
lieves it  should  have  hearings  in  the  com- 
mittee and  go  through  the  full  legislative 
process,  and  I  believe  that  request  is  rea- 
sonable. But  if  in  fact  that  does  happen 
it  would  save  substantial  sums  of  money, 
as  has  been  pointed  out.  $193  million  in 
fiscal  1983.  $750  million  in  fiscal  1984. 
and  $1.4  billion  in  fiscal  1985,  so  it  is  a 
substantia]  amendment. 

Some  concern  I  think  has  been  ex- 
pressed that  by  attaching  the  amend- 
ment to  this  bill  it  might  Jeopardize  the 
bill  Itself.  As  I  Indicated  In  my  opening 
statement,  though  this  bill  will  receive 
very  little  attention  from  really  anycme 
it  probably  is  one  of  the  most  Important 
pieces  of  legislation  to  come  before  Con- 
gress this  year.  It  deals  with  the  handi- 
capped and  disabled  and.  therefore,  does 


not  stimulate  a  great  deal  of  interest.  It 
is  not  something  that  wiU  catch  the  er* 
of  the  media  bat  will  certainly  catdi  thu 
eye  and  be  very  hdpful  to  thousands  and 
thousands  of  disaWed  Amerleana. 

I  know  that  the  yeas  and  nays  have 
teen  ordered,  and  I  aaaome  the  Senator 
from  Wyoming  will  want  a  vote.  But  I 
think  it  is  fair  to  say  it  maar  not  be  soe- 
cessful.  and  if  it  is  not  we  will  have  the 
hearings  and  hopefully  we  can  work  out 
some  compromise. 

Mr.  WALLC»>.  Mr.  President,  how 
much  time  does  the  Senatm-  from  Wyo- 
ming have?  

The  FBB8IDINO  OFFICER.  Tlie  Sen- 
ator has  10  minutes  remaining. 

Mr.  WAIIX^.  Mr.  President.  I  wish 
to  reqiand  to  some  of  the  statements 
from  the  chairman  and  the  ranking  mi- 
nority member  because  by  any  standard 
of  Soiate  behavior  they  have  been  more 
than  kind  to  the  Senator  from  Wyoming 
m  listming  to  his  concern. 

When  they  say  it  Is  premature  to  pasa 
this.  I  wonder  if  they  fully  realize  that 
by  delaying  this  a  year,  we  put  off  by 
a  year  the  substantial  savings  in  the  bil- 
lions of  doUars  to  the  OA8DI  trust  fund 
even  though  the  amendment  does  not 
affect  any  students  that  are  presently 
recdvlng  the  benefits  or  who  are  entitled 
to  benefits  for  September  1982. 

I  Just  do  not  understand  how  that  puts 
us  in  the  position  of  being  rHgwmslliie. 

The  Senator  from  Tanislana  said  that 
we  had  not  held  hearings.  True,  the  Sen- 
ate has  not  hdd  hearings,  bat  there  were 
hearings  held  in  the  House  of  Rqve- 
sentatives  last  February. 

By  passing  this  now  we  will  be  potting 
on  notice  all  those  who  will  be  affected 
2  years  down  the  pike  ttiat  they  should 
liegin  looking  at  planning  for  tfadr 
higher  education.  Ilie  dday  of  a  year  is 
expoislve.  If  thoe  is  a  disaster  attend- 
ant to  it.  Congress  can  always  go  bade 
and  rdnstate  the  benefits  that  are  taken 
out  by  this  amendment  because  there 
will  be  no  change  in  the  Immedtate  oat- 
year  benefits. 

But  if  we  agree  to  this  amendment 
now.  we  can  go  on  and  get  these  savlnca 
early. 

I  for  one  do  not  see  how  anyone  can 
lay  claim  to  fiscal  re^Mmslbllity  and 
then  say  we  should  put  this  proposal  off 
for  another  year. 

The  Senator  from  Louisiana  says  the 
other  committees  want  to  take  a  look  to 
see  if  other  programs  exist  for  the  stu- 
dents. I  enumerated  the  six  major  Office 
of  Education  programs  that  eidst  today 
to  provide  financial  aid.  In  the  hearings 
in  the  House  at  Representatives,  the 
administraticm  testified  that  these  pro- 
grams are  adequate  to  meet  the  needs  of 
the  studmts  who  would  be  affected  by 
this  proposal. 

Ilie  funding  necessary  to  provide 
these  benefits  will  be  minimal  compared 
to  the  savings  that  will  accrue  to  the 
trust  funds.  <, 

How  much  Icmger  do  we  sit  here  In  the 
Chamber  and  complain  about  the  taxes 
that  we  raised  last  year,  complain  about 
trying  to  find  some  means  to  roil  back 
that  social  security  tax  increase  ttiat  we 
laid  <m  the  taxpayer,  comidaln  about  the 
security  of  the  trust  fund,  its  vlabOlty 
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from  an  aetuartel  stendpoint.  and  then 
do  nothln«  about  It  when  we  have  the 
opportunity  right  here  and  now  to  do 
■nmrthtng  about  It.  to  be  accountable  to 
th«  taspajen.  at  the  same  time  we  are 
being  fair  to  students  by  giving  them  2 
yean  notice  and  warning? 

I  menttooed  earlier  that  the  prognun 
within  88A  absolutely  confuses  the  roles 
of  the  Offlceof  Education  that  now  exists 
within  HBW.  the  new  Department  of  Ed- 
ucation, and  the  social  security  trust 
fund. 

I  understand  the  Senator  from  Kansas 
says  the  admlnistratloo  now  opposes  this, 
having  supported  it  earlier,  and  opposes 
it  not  on  the  basis  of  logic  but  on  the 
basis  of  the  coming  year. 

I  think  the  coming  year  is  a  political 
jrear.  and  people  are  not  going  to  want 
to  have  to  account  to  students  and  their 
families  receiving  student  benefits.  But 
what  happens  to  all  the  people  who  have 
to  pay  these  taxes?  Bow  can  we  possibly 
expect  them  to  view  this  Congress  or  any 
other  one  as  accountable  when  we  will 
not  accept  a  proposal  that  disadvantages 
no  one  and  takes  care  of  everybody  who 
has  to  contribute  to  this  fund? 

When  are  we  going  to  be  accountable 
to  the  people  who  pay?  When  Is  it  re- 
sponsible not  to  put  off  for  another  year 
Utlng  a  dlffleult  buUH? 

Ifr.  President.  I  reserve  the  remaindo* 
of  my  time. 

The  PRE81DINO  OFFICER.  Who 
ylddstlme? 

ifr.  liONO.  Mr.  President,  so  far  as  the 
8enat<v  from  Louisiana  is  concerned  I 
am  ready  to  vote  if  the  Senator  is  ready 
to  vote,  and  we  will  Just  yield  back  the 
remainder  of  our  time. 

Ut.  BKUMOrt.  wm  the  Senator  yield 
to  me  for  a  unanimous-consent  request? 

Ut.  PBRCV.  I  am  happy  to  yldd  to 
the  Senattv  from  Oklahoma. 

The  PRJSHIDIJNG  OFVICER.  Hie  Sen- 
ate is  not  in  order. 

Ur.  BEIXMON.  Ut.  President,  I  sup- 
port the  Wallop  amendment.  Since  1965. 
when  student  benefits  were  first  enacted. 
Federal  spending  for  student  assistance 
programs  under  the  m^er  Education 
Act  have  Increased  from  MOO  million  to 
$4.6  bOlkm  projected  for  fiscal  year  1980. 
That  Is  a  phenomenal  increase,  Mr. 
President,  even  in  view  of  inflation  and 
rlstaig  costs  of  education. 

Next  year  we  win  consider  Higher  Ed- 
ucation Act  reauthorlsation.  Mr.  Presi- 
dent. The  Wallop  amendment  is  pMtic- 
ularly  timely,  therefore,  as  we  will  have 
an  opportunity  in  the  reauthorlsation 
process  to  examine  the  effects  of  the  Wal- 
lop amendment— and  if  those  effects  sug- 
gest any  further  compensation  in  stu- 
dent assistance  pipgrams  under  the 
Rll^er  Education  Act,  we  win  have  every 
opportunity  to  take  appropriate  action 
at  that  time. 

We  an  taUc  about  duplication  and  over- 
lap in  Federal  programs.  Mr.  President. 
We  an  know  that  Congress  has  a  pro- 
pensity to  enact  new  programs — ^fre- 
quents without  examining  older  pro- 
grams to  see  where  duplication  and 
overiap  exist.  That  potential  is  particu- 
larly noticeable  where— as  is  ttie  case 
with  the  social  security  student  benefit 


and  student  assistance  under  the  Higher 
Education  Act  the  programs  are  In  the 
Jurisdiction  of  two  different  committees. 
But  we  have  here  clear  duplication  and 
overlap;  and  the  WaUop  amendment 
gives  us  an  opportunity  to  correct  that 
situatlcm. 

Mr.  President,  both  the  Carter  admin- 
istration and  President  Ford  supported 
the  change  embodied  in  the  WaUop 
amendment.  There  was  some  concern 
voiced  earlier  this  year  that  the  Carter 
administration's  proposal  to  achieve  the 
objective  of  the  WaUop  amendment  could 
unfairly  take  benefits  away  from  pe(9le 
who  are  already  receiving  them.  The  ar- 
gument then  went  that,  if  we  were  to 
make  this  change,  we  should  make  it 
proqiectlvely — so  that  students  now  in 
school  would  not  actually  have  their 
benefits  reduced. 

Hie  Wallop  amendment  does  that.  Mr. 
Presidoit.  It  puts  off  untU  September 
1982.  Implementation  of  the  phase  out 
of  the  student  benefit  under  social  secu- 
rity, lliat  gives  adequate  notice  to  those 
who  win  be  entering  school  after  Sep- 
tember 1963,  that  they  should  seek  other 
forms  of  student  ssslstancf  between  then 
and  now.  And,  as  I  pointed  out  eariler, 
there  are  other  sources  of  assistance 
available  to  them. 

As  a  matter  of  fact.  Mr.  President. 
Senator  B:BinmsT  and  I  have  Introduced 
8.  1600,  which  proposes  to  expand  the 
capital  available  for  student  loans.  If 
our  bin  is  adopted,  as  a  part  of  higher 
education  reauthorlsation  next  year, 
then  there  wlU  be  even  greater  amounts 
of  money  available  to  students  through 
programs  other  than  social  security. 

I  believe  this  is  a  reasonable  approach. 
I  support  the  amendment — and  I  urge 
my  colleagues  to  do  likewise. 

Mr.  WAIXOP.  Mr.  President,  I  win 
close  with  one  final  ptat:  That  we  take 
a  look  at  what  is  rmUy  fiscally  account- 
able right  now.  We  are  not  doing  any- 
thing to  anybody  that  cannot  be  recti- 
fied by  the  immediate  next  Congress.  By 
doing  this,  we  are  putting  people  on 
notice  and  we  are  getting  those  savings 
In  a  year  earlier  than  we  would  other- 
wise, and  It  just  seems  to  this  Senator 
that  that  is  really  the  way  we  ought  to 
go  when  everybody  Is  talking  about  aU 
the  high  new  taxes  and  aU  the  troubles, 
and  whether  they  are  going  to  be  eligi- 
ble or  even  whether  there  Is  going  to  be 
a  social  security  trust  fund  for  them  to 
draw  on  when  they  ultimately  retire. 
Here  is  an  opportunity  to  save  binions 
of  dollars  without  really  hurting  any- 
body, and  I  hope  Senators  will  under- 
stand this,  even  though  we  have  not 
held  hearings,  and  In  spite  of  the  fact 
that  next  year  Is  an  election  year. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  LONG.  I  yield  back  the  remataider 
of  our  time. 

Tlie  PBESIDIWO  omCEH.  AU  time 
having  been  ylekled  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Wyoming.  Hie  clerk  wlU 
caU  the  ndl. 

Hie  second  assistant  legislative  clerk 
called  the  roU. 

Mr.  CRANSTON.  I  announce  that  the 


Senator  from  Oklahoma  (Mr.  Boim). 
the  Senator  from  Alaska  (Mr.  Oravxl). 
the  Senator  from  Massachusetts  (Mr. 
KCHifiBT),  the  Senator  from  Hawaii 
(Mr.  Matsvmaoa),  the  Senator  from 
North  C!arollna  (Mr.  MoaoAir),  the  Sen- 
ator from  West  Virginia  (Mr.  Rav- 
DOLPH).  the  Senator  from  Mississippi 
(Mr.  STxmns),  and  the  Senator  from 
Georgia  (Mr.  Tauudok)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  McGovnii)  is 
absent  on  ofllcial  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  RAinwLPH)  and  the  Senator  from 
North  CaroUna  (Mr.  Mokoah)  would 
each  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Bash), 
the  Senator  from  California  (Mr.  Hata- 
KAWA) ,  and  the  Senator  from  Maryland 
(Mr.  Mathias)  are  necessarily  absent 

I  also  announce  that  the  Senator  from 
Arisona  (Mr.  Golowatxi)  Is  absent  on 
official  business.  

The  PRESIDING  OFFICEK  (Mr.  Bus- 
dick)  .  The  Senate  wlU  be  in  order.  Are 
there  any  other  Senators  wishing  to 
vote? 

The  result  was  announced — ^yeas  22. 
nays  65,  as  f oUows : 

[BoUcaU  Vote  No.  403  Ltg.1 
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Annatrong 

Jepaen 

Slmpaon 

BeUmon 

SteTena 

BtMchwlta 

Lugar 

Thurmond 

ClrilM 

Nunn 

Oochnn 

Preealer 

WaUop 

Olena 

Touni 

Hatndd 

Both 

Helms 

Schmltt 
XAT8— SB 

Baucua 

Bagleton 

Metaenbauo* 

Barb 

Bron 

MoynUian 

Bentaen 

Ford 

MuaUe 

BIden 

Oam 

Ndaon 

Btadley 

Hart 

ParAwood 

Btunpws 

Hatch 

PaU 

Burdlck 

HdUn 

Percy 

Byrd, 

Belnz 

Hairy  F..  Jr. 

HolllngB 

Ribtooff 

Byril.BolMrtC 

.  Huddleeton 

IUe«la 

Oannon 

Humphrey 

Sarbanaa 

Cbafae 

Inouye 

Saaaer 

Church 

Jackaon 

Schwelker 

Ooban 

Javlts 

StaflOffd 

Oraaaton 

Jobnaton 

Stereneoa 

OulMT 

Lasalt 

Stewart 

Danforth 

LMkhy 

Stone 

DeOondnl 

Levin 

TBongas 

Dole 

U>n« 

Warner 

Domenlcl 

Ueauie 

Welckar 

Durenberser 

Mavnuaon 

WlUlama 

DurtEtn 

Melcher 

Zorlnaky 

icoT  vormxo—it 

Baker 

Kennedy 

Randolph 

Borcn 

McOoTem 

Stennia 

Ooldwatcr 

Mathlaa 

Talmadge 

OraTal 

ICataunaga 

Hayakawa 

Morgan 

So  Mr.  Wallop's  amendment  (UP  No. 
863)  was  rejected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mimmtwtn  wo.  Tai 

Mr.  PERCY.  Mr.  President.  I  rise  to 
caU  up  my  amendment  No.  731. 

Hie  PRESIDING  OFnCER.  Hie 
amendment  win  be  stated. 


Hm  legislative  deik  read  as  tcOcmt: 
The  Swistor  from  DUnots  (Mr.  !'»«•)  *" 
bimsrtf.  Mr.  Cbunroif.  Mir.  Aniistaoiw.  •"• 
BuBDKB.  Mr.  Hmbit  F.  Btw».  J«.,  ur.  Cam- 
mom.  Mr.  Fo«p,  Mr.  Oabm.  ICr.  Hatcb,  mt. 
Hattiilo.  Mr.  Hataxawa,  Mr.  Hoi*n»«. 
Mr.  HuneissTOM,  Mr.  HmanoMr.  Mr.  Laxait. 
Mr.  MAWOMAOA.  Mr.  Numm,  Mr.  Rampoi^h. 
Mr.  Roth.  Mr.  ScHwaum.  Mr.  Tum—om. 
Mr.  YowMC.  and  Mr.  ZaeiMSXT  propo""* 
amendnkent  numbered  731. 

Mr.  PERCY.  Mr.  President,  I  oak. 
unanimous  consent  that  further  reading 
fxt  the  amendment  be  di^^sed  with. 

Hie  PRESIDING  OFFICBR.  Without 
objection,  it  is  so  ordered. 

•Hie  amendment  is  as  f<dlows: 

On  page  lOS,  after  Una  34,  insert  the  fol- 
lowing: 
•TITLX  VI— A  PROVISION  RBLATINO   TO 

THX  IMiaORATION  AMD  NATIOMAUTT 

Acrr 

"rnvrromx  or  ausms 

"Sec.  801.  (a)  Chapter  2  of  Utie  n  of  the 
Immigration  and  NaUonaUty  Act  la  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

■'  -Sec.  216.  (a)  Mo  alien  SbsU  be  admitted 
to  the  United  SUtea  for  permanent  lealdenoe 
unless  (1)  at  the  time  of  appUcation  for  ad- 
mlaalon  an  agreement  deacrlbed  In  subaec- 
Uon  (b)  with  respect  to  audi  alien  baa  been 
submitted  to.  and  approved  by,  the  Attor- 
ney Ocneral  (In  the  caae  of  an  alien  apply- 
ing whUe  In  the  United  SUtea)  or  the  Sec- 
reUry  of  State  (In  the  caae  of  an  alien  ap- 
plying whUe  ouUlde  the  United  Statea).  or 
(2)  such  alien  preaenta  eTldence  to  the  aat- 
lafactlon  of  the  Attorney  Oenersl  or  Secre- 
tary of  State  (aa  may  be  appropriate)  that 
he  has  other  meana  to  prorlde  the  rate  of 
support  deacrtbed  In  aubeectlon  (b).  The 
proTlalona  of  thU  aeetlon  ahall  not  apply  to 
any  alien  who  la  admitted  aa  a  refugee  un- 
der aeetlon  a03(a)(7).  paroled  aa  a  refugee 
under  aeetlon  3ia(d)(8).  or  granted  pcAlt- 
Ical  asylum  by  the  Attorney  General. 

"'(b)  The  agreement  referred  to  In  aub- 
aeetlao  (a)  shall  be  algned  by  a  peraon 
(hereinafter  lu  this  section  referrsd  to  as 
the  "Immigration  aponsor")  who  preaenta 
BTldenoe  to  the  aatlafaetlon  of  the  Attomoy 
General  or  Seeretafy  of  State  (as  may  be  ap- 
propriate) that  he  will  proTide  to  the  alien 
the  financial  support  required  by  thla  aub- 
eectlon. and  such  agreement  ahall  eonatl- 
tute  a  contract  between  the  United  SUtea 
and  the  Immigration  sponaor.  Such  agree- 
ment ahall  be  In  such  form  and  contain 
such  Information  aa  the  Attorney  Oeneral 
or  Secretary  of  8UU  (aa  may  be  approprl- 
aU)  may  require.  In  such  agreement  the 
Immigration  aponaor  ahall  aicree  to  provide 
as  a  condition  for  the  admission  of  the  alien, 
for  the  full  three-year  period  beginning  on 
the  date  of  the  alien's  admission,  such  fi- 
nancial support  (or  eaulvalent  In  kind  sup- 
port) aa  la  neceaaary  to  malnUln  the  alien's 
Income  at  a  dollar  amount  equal  to  the 
amount  sueh  alien  would  receive  In  beneflU 
under  title  XVI  of  the  SocUl  Security  Act. 
tneludlnx  SUU  aupplementary  beneflU  pay- 
able In  the  SUU  In  which  such  alien  resides 
under  aeetlon  1616  of  auch  Act  and  aeetlon 
212  of  the  Act  of  July  9.  1»78  (Public  Law 
93-66).  If  such  alien  were  an  "aved,  blind, 
or  disabled  individual"  aa  deflnod  In  aeetlon 
1614ra>  of  the  Social  Seenrltv  Act.  A  cooy 
of  auch  aarreement  ahall  be  fl*ed  with  the 
Attome?  Oeneral  and  Shan  be  available 
upon  reoneat  bv  any  oartv  authorlred  to  en- 
force audi  acreement  under  aubeectlon  (c). 
"'(eXl)  Subieet  to  naramnhs  (S>  and 
(4).  ths  acreement  described  In  aubaeetlon 
(b>  may  be  enforced  with  reapeet  to  an 
alien  against  hU  Immlgratlan  sponsor  In  a 
dvU  sotian  broogbt  by  the  Attorney  Oan- 


r  by  the  alien.  Bach  aetkm  may  be 
brought  In  the  Unltsd  Statas  dlstrtct  court 
for  the  distrlet  In  w^eh  the  Immlgrmtlon, 
qtonaor  resldea  or  In  whleh  audi  ailea  re-' 
sidsa.  If  the  amount  In  oontrovatsy  Is  $10X100 
or  more  (or  without  regard  to  the  amount 
in  controvosy  If  sueh  action  cannot  be 
brou^t  In'  any  SUte  court) ,  or  m  the  SUte 
oouita  for  the  SUU  In  which  the  immigra- 
tion aponeor  reaidea  or  In  artildi  aueh  alien 
realdea,  wltbont  regard  to  the  amount  in 
controversy. 

"'(2)  Subject  to  paragr^h  (4),  for  the 
purpoae  of  aasurlng  the  efficient  use  of  funds 
available  for  public  wdfare,  the  agreement 
deecrlbed  In  aubeectlon  (b)  may  be  enforoed 
with  reelect  to  an  alien  against  hu  im- 
migration qwnaor  In  a  dvU  action  brougjit 
by  any  SUte  (or  the  Northern  Mariana  la- 
isnda).  or  piriltlcai  anbdlvialon  thereof, 
which  is  msUng  psyments  to,  or  on  behalf 
of.  aueh  alien  under  any  pragjam  baaed  <m 
need.  Such  action  may  be  brought  In  the 
united  SUtea  diatrlet  court  for  the  diatrlet 
m  whldi  the  Immigration  q>onaor  realdea 
or  In  whleh  anch  alien  reddes,  if  the  amotmt 
In  controversy  ia  $10,000  or  more  (or  without 
regard  to  the  amount  in  controreiay  If  the 
action  cannot  be  brought  in  any  SUU 
court) ,  or  in  the  SUU  eourte  for  the  SUU 
In  which  the  Immigration  sponaor  resides 
OT  m  which  such  alien  reaidea.  without  re- 
gard to  the  amount  In  contwweiay. 

"  '(3)  The  right  granted  to  an  alien  under 
paragraph  (1)  to  bring  a  dvU  actian  to  en- 
force an  agreement  deectllwd  In  aubaeetlon 
(b)  shall  termlnaU  upon  the  oommence- 
ment  of  a  dvll  action  to  oiforce  such  agree- 
ment brought  by  the  Attorney  Oeneral  un- 
der paragraph  (1)  or  by  a  SUU  (or  poUtieal 
subdlvldon  thereof)  under  paragraph  (2). 

"'(4)  The  agreement  described  In  sub- 
section (b)  shall  be  ezcnaed  and  unenforce- 
able against  the  immigration  nMwianr  or 
his  estate  If— 

"  '(A)  the  immigration  aponaor  diea  or  is 
adjudicated  aa  bankrupt  under  the  Bank- 
ruptcy Act. 

"  '(B)  the  alien  Is  blind  or  disabled  ftom 
causes  arising  after  the  date  of  admlaslon 
for  permanent  reddenee  (as  determined  un- 
der section  1614(a)  of  the  Social  Security 
Aet). 

"'(C)  the  sponsor  afflrmatively  deokon- 
stratea  to  the  satisfaction  of  the  Attorney 
General  that  his  flnancUl  resources  anbae- 
quent  to  the  date  of  entering  into  the  sup- 
port agreement  have  dlmlnidted  for  reaaona 
beyond  his  control  and  that  he  la  financially 
Incapable  of  supporting  the  aUen,  or 

*"(D)  Judgment  cannot  be  obtained  in 
court  because  of  circumstances  unforesee- 
able to  the  alien  at  the  time  of  the  agree- 
ment. 

'"(d)(1)  If  an  agreement  under  subsec- 
tion (b)  becomea  excused  and  unenforceable 
under  the  provisions  of  subaectlon  (c)  (4) 
(C)  on  account  of  the  sponsor's  inabill^  to 
financially  support  the  alien,  such  agreement 
shall  remain  excused  and  unenforceable  only 
for  so  long  as  auch  sponaor  remains  unable 
to  support  the  alien  (as  determined  by  the 
Attorney  Geneiml),  but  in  no  case  shall  the 
agreement  be  enforceable  after  the  expira- 
tion of  the  thrw-yaar  period  designated  In 
the  aareement.  The  sponsor  shall  not  be  re- 
spondble  for  support  of  the  alien  for  the 
time  during  which  the  agreement  was  ex- 
cuwd  and  unenforceable,  except  as  provided 
in  parasraph  (2) . 

"'(2)  (A)  If  the  Attorney  Oeneral  deter- 
mlnea  that  a  aponaor  intentionally  reduced 
hia  Income  or  agaets  for  the  purpoee  of  excus- 
ing a  support  acreement.  and  such  acree- 
ment was  excused  aa  a  result  of  such  reduc- 
tion, the  SDonaOr  Shall  be  resnonMble  for  the 
support  of  the  alien  In  the  same  manner  as 
If  auch  acreement  had  not  been  excused. 
and  ahall  be  resnondble  for  repayment  of 
any  public  aaslstanee  provided  to  sudt  alien 


during  tHe   time   such 
excused. 

"  '(B)  For  pnrpoaea  o<  thla  paragraph  tlie 
tenn  "public  aaslaUnre"  mesTis  cash  bene- 
flU baaed  on  need,  or  food  atampa.'. 

"(b)  The  table  of  contenU  for  diapSar  t 
at  title  n  of  the  Immlgratlan  and  : 
Ity  Act  ia  ammrted  by  adding  at  tlM 
thereof  the  following  new  aeetloa: 

~  "Sec.  216.  Support  of  allena.'. 

"(c)  Section  213(a)  (IS)  of  the 
tlon  and  Nationality  Act  la  awMmded  by  tn- 
aertlng  before  the  wmlcnlon  the  foUowlag: 
'.  or  who  tfell  to  meet  the  requhmnanU  of 
aeetlon  216*. 

"(d)  The  amendmenu  made  by  this  sse- 
tkm  ahall  apply  with  reapeet  to  allena  apply- 
ing for  Immigrant  vlaas  or  adjastmmt  of 
status  to  permanent  resident  on  or  after  12ia 
first  day  of  the  fourth  flsmth  following  tbe 
daU  of  the  enactment  of  this  Act.". 

On  page  OS.  Une  23.  atrfke  out  "^v  (U)" 
and  Inaert  in  lieu  thereof  the  fbOowtag: 
"(11)  the  aupport  agreement  with  reelect  to 
such  alien  under  section  218  of  the  immi- 
gration and  NatlonaUty  Act  ia  exeoaed  apd 
unenforceable  pursuant  to  aubeectlon  (c) 
of  auch  aeetlon.  or  (HI) ". 

On  page  33.  amend  the  table  of  eontanU 
by  adding  at  the  end  thereof  the  f oUovtng 
iteoM: 
"•ITlia  VI— A  PHOVTBION   RB.ATING  TO 

THB  IMMIGRATION  AMD  NATtONALITr 

ACT 
"Sec.  aoi.  Support  of  allena.". 

Mr.  BAYH  addressed  the  Chair. 

Hie  PRESIDING  OFFICER.  Hie  Sen- 
ator from  miu^  (Mr.  Pkbct)  has  the 
flora*. 

Mr.  BAYH.  Win  the  Senator  from 
minols  yleM  for  30  seconds? 

Mr.  PERCY.  I  am  happy  to  yidd  to 
the  Senator  from  Indiana  (Ur.  Bath). 

Mr.  BAYH.  Mr.  President.  I  ask 
unanimous  consent  that  Louise  Maloae 
of  my  stair  be  permitted  access  to  the 
floor  during  the  debate  and  voting  on 
this  particular  bfll  and  the  amendments 
thereto.  

The  PRESIDING  OFFICER.  Wlthoot 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President,  I  Intend  to 
send  to  the  deslc  an  amendment  vrtildi 
the  Senator  f  rmn  Indiana  win  offer  after 
the  Senator  from  Illinois,  so  that  he 
may  go  ahead.  Obviouslv,  we  are  not  go- 
ing to  be  able  to  cimsider  that  today, 
but  I  think  it  should  be  printed  so  that 
evwybody  can  have  a  chance  to  study 
It. 

Mr.  PERCY.  Mr.  President,  amend- 
ment No.  731,  cosponsored  by  22  of  my 
distinguished  coUeagues,  Including  Sen- 
ator CsAMSToif.  the  principal  cosponaor. 
is  designed  to  curb  certain  abuses  of  the 
supidemental  security  income  jirognm 
by  neiriy-arrived  aUen%. 

Amcmg  my  distinguished  coDeagoes 
who  have  cospanaored  this  amendment, 
none  have  beeri  more  diligent  than  Sen- 
ator Hatakawa  and  I  would  like  to  pay 
a  special  comidiment  to  my  distin- 
guished coUeague.  whose  oonUnoing 
strong  efforts  to  cloee  this  costly  loop- 
hole have  given  this  amendment  great 
momentum. 

I  would  also  ctnnpllment  Miss  Patty 
White  of  Senator  Hataxawa's  staff  who 
has  worked  dosdy  with  my  own  staff 
to  get  this  measure  passed.  I  am  oon- 
fldent  we  wm  Join  together  again  to  i 
similar  ooet-savlng  measurea. 
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Mr.  ^TMklcnt.  this  amendment  wu 
"oclgiiMlly  contained  in  8.  1070.  which  I 
tntradnced  on  HCay  3.  1979.  and  is  being 
Introduoed  as  an  amendment  to  HJl. 
S2S6v  an  act  dealgned  to  remove  certain 
work  dUnoentlves  for  the  disabled  from 
the  Supptamental  Security  Income  pro- 
gram (SSI) .  Another  portion  of  S.  1070 
has  already  been  added  as  an  amend- 
ment to  H  Jt.  3236. 

Over  2  years  ago.  it  came  to  my  atten- 
ttan  that  a  loophole  In  this  Nation's  Im- 
mlgratkn  and  social  security  laws  was 
ooattng  the  American  taxpayer  many 
mllUoos  of  dollars  annually  in  SSI  bene- 
fits to  newly  arrived  aliens.  In  a  letter 
dated  April  20. 1977. 1  requested  that  the 
OenerAl  Accounting  Office  coiiduct  a 
study  of  the  SSI  program  to  detennlne 
how  many  newly  arrtved  legal  aliens 
(those  in  the  united  SUtes  for  5  years 
or  less)  woe  receiving  SSI  benefits  and 
hfw  much  these  beneflU  were  costing  the 
Amertean  taxpayer.  As  a  result  of  a  6- 
month  study,  the  OAO  Issued  a  report  on 
Wbnmrr  22. 1978.  which  found  that  the 
number  of  neidy  arrived  aliens  recelv- 
taig  SSI  needed  to  be  reduced.  The  OAO 
coDcloded  that  Federal  legislation  was 
needed  to  correct  this  growing  problem. 
Mr.  President.  I  ask  unanimous  consent 
that  this  OAO  report  be  printed  in  the 
Raooas  at  the  conclusion  <rfmy  remarlcB. 

tile  PRBSiniMO  OFFICER.  Without 
obJectkB.  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  FCRCY.  Hie  OAO's  findings  were 
a  startling  revelation  to  me.  ^leciflcally, 
the  OAO  determined  that  during  1977. 
in  five  SUtcs  alone  (those  with  the 
largest  number  of  aliens),  about  37.500 
newly  arrived  aliens  received  close  to 
$72  million  in  BSI  beneflto.  About  916 
minion  of  this  amount  was  paid  to 
refugees.  The  OAO  further  found  that 
of  the  total  alien  population  receiving 
SSI  an  estimated  63  percent  had  enrcdled 
In  the  program  during  their  first  year  of 
residency  In  this  country.  AU  told.  96 
percent  of  those  aliens  receiving  SSI  had 
resided  in  the  United  States  for  3  years 
or  leas  at  the  time  they  first  began  re- 
ceiving benefits. 

I  would  now  like  to  take  a  few  mo- 
ments to  explain  the  loophole.  The 
bumigratlon  and  Nattonali^  Act— the 
foundation  of  our  Nation's  immigration 
policy— specifically  attempts  to  provide 
against  newly  arrived  aliens  receiving 
pubUe  assistance,  m  part,  the  act  states 
that  aliens  are: 

IMIlglbl*  to  r*MlT*  TtoM  Mtd  •hall  b» 
wclwtod  from  ■rtmlwlmi  Into  the  United 
StatM  .  .  .  [If]  In  th*  opinion  of  the  oon- 
■nlwr  oOear  at  th*  tlm*  of  appUo*tion  for 
a  Tlss.  or  In  th*  opinion  of  the  Attonwy 
OeiMnU  at  ttaa  ttma  of  application  for  ad- 
mlHlan.  .  .  .  (thay  ara]  Ilkaly  at  any  ttana 
to  baoooa  pubUe  cliargM.  .  .,. .  (8  U.8.O. 
UM) 

Tbe  second  provision  provides  that  any 
alien  in  the  united  SUtes: 

aiiaU,  upon  tba  ordar  of  th*  Attoraay  Oan- 
•ral.  ba  daported  .  .  .  [if]  in  tba  opinion  of 
tba  Attornay  Oanaral.  [ha/aha]  baa  within 
flva  yaan  aftar  antry  baooma  a  public  ebatrga 
tnm  eauaea  not  afllrmatlTaly  ahown  to  taava 
ansan  aftar  antry.  (8  VJB.C.  1381) 

To  ogmply  with  these  provisions,  an 
alien  seeing  admission  to  the  United 


States  must  demonstrate  to  the  Federal 
Oovemment  that  if  he  cannot  support 
himself,  he  will  not  become  a  public 
charge  once  in  this  country.  In  order  to 
meet  this  guarantee,  an  alien  often  has 
a  sponsor,  usually  a  blood  relative  or 
close  friend,  execute  an  afDdavit  declar- 
ing his  willingness  to  support  the  alien 
if  he  cannot  support  himself  once  in  the 
United  States.  The  Immigration  and 
Naturalisation  Service  affidavit  form 
provided  to  alien  sponsors  specifically 
states  that: 

Thla  affldavlt  la  mada  by  ma  for  tba  pur- 
poae  of  aastirlng  the  United  Stataa  Oovam- 
ment  that  (the  sponaored  alien)  will  not 
baooma  (a)  public  ebar|a(a)  la  tba  Unltad 
Stataa. 

In  the  affidavit,  the  sponsor  demon- 
strates his  ability  to  support  the  ailien 
by  listing  Income  and  assets. 

In  spite  of  this  idedge  of  support, 
courts  have  ruled  that  the  affidavit  is 
not  an  enforceable  contract  but  merely 
a  moral  obUgatlon  on  the  part  of  the 
sponsor  to  the  Federal  Oovemment  m 
one  such  case,  the  Supreme  Court  of 
Michigan  declared: 

Tbara  Is  no  quaatlon  hare  of  tba  power  of 
tba  Unltad  States  Oorammant.  undar  proper 
enabling  act  of  Oongraaa.  to  make  or  require 
sucb  contract  from  iponaow.  Tba  quaatlon  la 
whether  the  government  baa  dona  ao.  We 
bold  that  It  baa  not.  Tltara  being  no  auch 
act  of  Oongraaa  empowering  Immigration 
oOclals  to  make  or  require  such  a  contract 
for  the  United  Statea  government.  It  can 
acaroely  be  concluded  that  there  was  an  In- 
tent on  the  part  of  the  gOTemment  to  create 
a  contractual  obUgatlon.  {State  t.  Binder, 
96  N.W.  and  140, 148). 

As  a  result  of  such  court  rulings,  ef- 
fective enforcement  of  the  affidavit  of 
support  is  virtually  impossible.  Today,  a 
sponsor  cannot  be  held  legally  account- 
able for  refusing  to  support  a  newly- 
arrived  alien,  even  if  the  sponsor  clearly 
has  the  means  to  do  so. 

In  addition,  although  U.S.  immigra- 
tion laws  clearly  state  that  an  alien  is 
subject  to  deportation  if  he  receives 
public  assistance  within  5  years  of  entry 
Into  the  united  States,  neverthdess.  INS 
has  ruled  that  an  alien  who  receives  pub- 
Ue asslstsance  within  5  years  after  entry 
Is  deportable  only  If: 

First,  the  program  from  which  the 
alien  receives  assistance  requires  repay- 
ment: 

Second,  a  demand  for  repayment  has 
been  made: 

Third,  the  alien  has  refused  or  is  un- 
able to  make  repayment. 

SSI.  as  a  pubUe  assistance  program, 
makes  no  demand  for  repayment  from 
its  aUen  beneficiaries  so  long  as  the  In- 
dividual meets  digiblllty  requirements. 
An  alien,  in  order  to  be  eligible  for  SSI 
benefits,  must  be  lawfully  admitted  for 
permanent  residency  or  reside  in  the 
United  States  under  caior  of  law.  Eligi- 
bility is  not  baaed  upon  length  of  resi- 
dence. Thus,  the  Federal  Oovemment 
has  created  a  policy  by  default — allowing 
sponsors  to  disregard  their  pledges  of 
support  no  matter  how  much  ineosne  or 
assets  they  may  have  and  permitting 
newly  arrived  aliens  to  receive  public 
assistance  without  fear  of  retribution. 
Both  Social  Security  Administration  and 


Immigration  and  Naturalisation  Servtoe 
officials  are  powerless  under  presmt  law 
to  take  any  action  that  will  curb  this 
alarming  trend.  What  is  the  end  result? 
Many  recently  arrived  aliens  now  receive 
gifts  from  the  Oovemment — "instant 
pensions."  In  the  end.  the  responsibility 
for  financial  support  of  the  allien  is 
slilf ted  from  the  sponsor  to  the  taxpayer. 

In  numerous  cases,  sponsors  who  have 
reneged  on  their  promises  of  support  had 
the  full  financial  capability  to  support 
the  newly-arrived  alien  but  Instead 
chose  to  take  advantage  of  the  loof/tuOit. 
A  May  7. 1979.  article  in  the  Los  Angeles 
Times  provides  some  choice  examples: 

A  64-yaar-old  man  in  Sunnyvale,  OSIl- 
fomla,  .  .  .  entered  the  country  undar  tba 
■ponaorablp  of  hla  daughter,  who  earns  over 
S35.000  and  lists  aaaata  worth  over  8180.000. 
He  appUed  for  and  recalvad  weUsra  baaa- 
flta   within   four  months  of  hla  arrtvaL 

Three  montha  after  entering  the  United 
States,  a  couple  from  San  Prandaco  began  re- 
ceiving monthly  beneflta  of  $338.  deeplte  the 
fact  that  their  son-in-law  had  signed  an  af- 
fidavit guaranteeing  that  they  would  not  be- 
come public  charges.  Once  they  got  on  wel- 
fare, he  discontinued  all  aasUtance.  where- 
upon the  couple's  beneflu  were  Increased  to 
8423  per  month. 

One  elderly  woman,  whoee  entry  was  qmn- 
sored  by  her  daughter  In  IlllnoU.  actuaUy 
applied  for  welfare  two  montha  before  she 
arrived  In  America.  The  payments  began  16 
days  after  she  Joined  her  daughter. 

Similer  instances  of  abuse  have  also 
been  fully  documented  by  the  OAO. 
Moreover,  this  past  week  the  Social  Se- 
curity Administration  delivered  to  me  the 
results  of  its  own  study  on  alien  partici- 
pation in  the  881  program.  That  study 
found  the  proportion  of  newly-arrived 
aliens  who  have  been  awarded  881  has 
remained  constioit  since  the  OAO  con- 
ducted its  study.  BCanlfestly.  the  alien 
abuse  problem  continues  unabated  and 
may  be  Increasing  In  cost  Mr.  President, 
I  ask  unanimous  consent  that  this  recent 
study  of  alien  parUcipaUon  hi  the  sup- 
plemental security  Income  program  be 
Inserted  in  the  Rscoas  at  the  conclusion 
of  my  remarks. 

The  amendment  for  which  I  speak  to- 
day would  make  the  sponsor's  affidavit 
of  support  a  legally  enforceable  contract. 
This  measure  has  received  strong  bipar- 
tisan support.  Senator  CRAWsToif  U  its 
principal  cosponsor  and  22  other  Mem- 
bers of  this  distinguished  body  have 
signed  on  as  cosponsors. 

On  October  26.  1979.  during  Finance 
committee  consideration  of  HJt  3236. 
Senator  Roth  offered  as  an  amendment 
that  porticm  of  S.  1070  requiring  all 
aliens,  with  the  exception  of  refugees,  to 
meet  a  3-year  residency  requirement  for 
participation  is  the  SSI  program.  The 
committee  unanimously  approved  the 
amendment  which  is  now  included  in 
section  504(a)  of  Hit.  3236. 

Today,  ta  voting  on  this  amendment 
which  is  specifically  concerned  with  the 
affidavit  of  support  we  have  an  oppor- 
tunity to  eliminate  this  IntoleraUe  loop- 
hole. While  a  3-year  residency  require- 
ment for  participation  in  the  SSI  pro- 
gram is  undoubtedly  an  important  step 
in  curbing  the  abuses  now  under  dis- 
cussion, a  residency  requiremoit  alone 
will  not  prevent  tpooaon  from  reneging 
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at  tbeir  promiaes  of  support  to  newly- 
arrived  aliens- If  the  affidavit  is  not  made 
enf  (Nxeable.  an  unwanted  hardship  could 
be  brou^t  to  bear  on  those  aliens  ^loee 
sponsors  refuse  to  live  up  to  theh- support 
agreements.  In  that  event,  if  the  allm 
does  not  meet  the  3-year  residency 
requirement  now  incorporated  into  HH. 
3236.  the  affected  alien  could  turn  to  the 
fitate  for  public  asslstanre.  In  order  to 
avoid  this  unfair  burden  to  both  the  alien 
and  the  State,  it  is  essential  that  would- 
be  sponstHV  be  hdd  legally  accountable 
for  their  promises  of  supiwrt.  With  the 
added  deterrent  of  a  binding  affidavit  of 
8UK>ort.  few  would  treat  their  obliga- 
tions lightly.  If  the  sponsor  chooses  not 
to  live  up  to  his  obligation  of  support  be 
may  be  subject  to  civil  suit  in  either  Fed- 
eral or  State  court. 

I  would  like  to  make  very  clear  that 
this  amendment  is  not  Intended  to  pe- 
nalize the  honest  and  well-intentioned 
sponsor.  The  spaaaoT  can  be  relieved 
from  his  obligation  of  8upp<»t  if  he  is 
able  to  aflirmatively  demonstrate  that  his 
financial  resources  subsequmt  to  the  ex- 
ecution of  the  affidavit  have  diminished 
for  reasons  beyond  his  contnd  and  that 
he  is  financially  incapable  of  supporting 
the  alien.  If  such  a  determination  is 
made,  the  alien  who  has  lost  his  means 
of  support  would  then  be  eligible  for  SSI 
assistance  and  not  be  required  to  meet 
the  3-year  residency  requirement 

In  order  to  best  effect  Its  cost-saving 
purpose,  an  enforceable  affidavit  (tf  sup- 
port is  an  essential  element  hi  eliminat- 
ing the  loophole,  llie  time  has  now  come 
for  the  responsibility  of  an  alien's  sup- 
port to  be  squarely  placed  on  the  shoul- 
ders of  the  sponsor  who  promises  to  do 
so.  and  not  the  Amoican  public.  My 
distinguished  colleagues,  we  have  before 
us  a  real  opptntunity  to  oiact  cost-sav- 
hig  legislation  that  can  be  Implemented 
quickly  and  efllclently.  We.  the  96th  Con- 
gress, committed  to  vigorous  oversight 
have  promised  our  constituents  a  dose 
scrutiny  of  Federal  spending  and  have 
promised  to  cut  costs  wherever  it  can  be 
Justified.  Clearly,  this  amendment  will 
fulfill  that  mandate.  I  would,  therefore, 
urge  my  colleagues  to  accept  this  amend - 


nM>pt  and  make  the  nwusort  affidavit 
ot  support  a  legally  binding  and  en- 
forceable agreement. 

Mr.  PresUtent  yesterday  the  Oomp- 
troOer  Oeneral  of  the  United  States.  El- 
mer Staats.  achieved  40  years  o(  Oovem- 
ment service.  I  went  over  to  pay  trfbote 
to  the  most  diligent  of  pubUc  servants, 
together  with  Jack  Brooks,  of  the  Hook, 
and  FtAmc  Hoarow.  I  know  Senator  Bm- 
corr  would  have  Iflced  to  Join  us  tn  per- 
sonally oongratolatlng  the  Comptroller 
Oeneral  because  the  Oovemmental  Af- 
fairs committee  of  the  Senate,  along 
with  the  Oovemment  Operations  Com- 
mittee of  the  Hbnae  have  oversight  over 
the  Comptroller  Oeneral's  Office. 

In  talUng  with  the  ComptroUn-  Oen- 
eral. the  watdidog  of  Congress,  I  was 
remhided  that  last  year  this  Important 
aim  ot  Congress  broiisbt  savings  of  $2  J 
billion  to  the  American  taxpayer  through 
the  tanplementatkn  of  their  reports  and 
staidys.  However,  I  must  sadly  note  that 
it  is  a  great  discouragement  to  the  5,200 
employees  in  OAO  wbea  they  Issue  a  re- 
port and  no  actian  is  taken  to  ImiAement 
its  findings. 

Elmer  Staato  exidained  his  coneon 
and  friistratlon  to  me— knowing  what 
should  be  done,  having  painstakingly  ac- 
complished all  the  work,  and  remaining 
poworless  to  imjAement  the  findings.  As 
my  distinguished  colleagues  know.  It  is 
our  task  to  take  the  needed  actions. 

m  this  case,  we  ordered  a  report,  and 
said:  "The  law  is  very  clear.  A  sponsor 
promises  that  an  alien  coming  into  the 
country  will  not  be  a  public  charge  for  5 
years."  Hie  sponsor  certifies  their  assets 
with  the  presumpUon  that  if  the  alien 
cannot  support  himsdf  while  here,  that 
the  sponsor  wUI  provMe  tor  his  care  and 
support. 

But  we  all  know  how  this  agreement 
has  worked.  Sponsors  all  too  often  do 
not  live  up  to  their  promises  of  support. 

We  all.  in  a  sense,  throu^  our  fore- 
bearers  were  aliens  at  one  time,  but  no 
one  that  I  know  of  in  this  body,  parents, 
grandparents,  or  great  grandparents, 
came  to  this  country  assuming  they  were 
going  to  become  public  charges  the  min- 
ute they  arrived.  Tet  the  repent  of  the 

DCHIBIT  1 


OoamitraDer  Oeneral  has  foond  tiiat 
thousands  of  people  oosne  into  this  coun- 
try and  they  may  come  In  on  M<widay 
and  by  Wednesday  the  sponsor  who  has 
jmxnlsed,  "^ou  win  not  be  a  public 
charge,"  takes  them  right  4lown  to  the 
social  security  (rfBce  so  that  tbey  can 
sign  up  for  supplemental  security  in- 
come benefits. 

Let  us  take  a  look  and  see  what  bene- 
fito  they  receive.  These  neiriy  arrived 
aliens  have  not  contributed  a  penny  to 
this  country  and  yet  they  are  dlgUe  to 
start  receiving  8208.20  monthly  f4ir  in- 
dividuals and  $312^0  monthly  for  coa- 
ples. 

Tliere  is  something  very  wrong  in  al- 
lowing this  irresponsible  oondnct  to 
continue.  If  we  do  not  dose  this  loophole 
now  it  win  Just  continue  to  expand,  cost- 
ing the  American  taxpayer  many  more 
mimnna  of  doUars  each  year. 

Clearly,  the  sponsor  should  take  full 
responsibility  for  the  promise  of  support 
which  he  has  made. 

WdL  there  is  a  recourse  and  that  Is  to 
make  the  sponsor's  affidavit  of  support 
a  legally  enforceable  contract  with  the 
Federal  Oovemment.  We  have  dismssed 
this  matter  with  the  ranking  minority 
member  of  the  Finance  Committee.  Sen- 
ator DoLC.  He  is  weD  aware  of  this 
amendment's  intent.  We  have  also  dis- 
cussed the  need  for  an  enforceable  affi- 
davit with  Senator  Lowe,  the  chairman 
of  the  Finance  Committee.  Both  have 
been  extraordinarily  sympathetic  with 
our  efforts  to  eJiminate  this  costly  loop- 
hole now. 

If  the  cost  is.  as  the  Comptroller  Oen- 
eral reported  years  ago.  $72  mlllian  per 
year  in  5  States  alone,  how  much  Is 
this  loophole  cosUng  the  50  States  ai  the 
Union?  Cert^nly.  it  is  more  than  $72 
mlllicMi  each  year.  No  wander  we  have 
such  an  overburdened  budget  when  loop- 
holes costing  $70  minion  or  more  eadi 
year,  are  allowed  to  continue  unabated. 

We  can  diminate  this  loophdte  and 
reduce  the  taxpayers'  burden  by  passing 
this  amendment.  This  is  what  Senator 
Hatakawa.  Senator  Ckamstoh,  and  the 
22  cosponsors  of  this  amendment  hope 
to  accomidish  today. 
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loao 


100.0 


■Kt: 


II.. 
Id  21... 
li2S_. 
liSI-. 
Ia4l„. 
laSB_. 
Iil4„. 
Ii«„. 
Ii74_. 
liTI... 


las 

6l6 

&3 

7.9 

15.9 

las 

15.  S 
7.5 
5.4 
7.1 

44.2 
SS.I 

14.3 

216 

15 

16 


11.1 
15 

7.0 
16 
12 
114 
114 
14.1 
II 
5.2 
7.7 

44.3 

S8.7 

no 

24.9 

2.2 
19 


2.5 

.7 

LI 

L4 

to 

12 
11.7 
34.4 

21.9 
111 
7.7 

44.4 
516 

21.7 

1.1 

116 

57.6 


2.7 

13 

16 

2.1 

19 

114 

113 

27.4 

14 

12 

19 

311 

612 

112 
2.5 

116 
II 


2.0 

t7 

2.4 

2.7 

II 

14 

12.6 

34.3 

114 

14 

IS 

41.  S 

S17 

412 

13 

2LI 

217 


!• 

tl 

Lf 

tS 

4.5 

116 

319 

21.7 

Ul4 

IB 

4tl 
511 

216 
19 

27.1 
417 


LI 
M 

13 

14.1 
14.7 
29.3 
115 
It 
7.1 

411 
S9.4 

HI 
It 

112 
13 


7,120  iwords  for  wMdi  ettteonsMp  Matin  wai  aot  roportod. 
portom  rnidini  in  Iho  Unitod  Stalot  prior  to  Juno  30, 1941 


•A|oo«Mi1hdaylal97l. 


TABIE  I-SUPPIEMEHTAL  SECURITY  INCOME:  NUMBER  OF  PERSONS  AWARDED  FEDERALLY  AOMINISHRED  PAYMENTS  BY  CITIZENSNIP  STATUS,  1ST  YR  OF  U.1  RESIDENCE.  AND  STATE. 

SEPTEMBER  1971  TO  MAY  1979 


SialM 


U.S.cRiiaMi 


ToW 


ConditionaHy 
adaitlad' 


lit  yr  Of  rtnoMM 


OOior 


Prior  to  1974 


1974-79 


TaM. 


272.1 


247,172 


17,101 


3,777 


14,124 


7,1 


10l2l7 


7,794 

229 

2,023 

3.796 

40.771 

1,M4 

2,029 

TBI 

1,220 

12,679 

IIH 

147 

sn 

9,270 
1921 
2.403 
1.576 

ini 

6,311 
1.719 
1795 

im 

1320 
2,143 
1299 
1972 
SIS 

^g 

411 

IMI 

1,404 

24.913 

1066 

371 

1443 

2.701 

1,774 

12,030 

1.071 


15 


2 

2 

6 

10 

1.2S1 

SB 

21 

5 

7 

IT* 

U 

22 


171 

9 

15 

16 

10 

SO 

3 

112 

tt 

62 

SS 

2 

31 

6 

7 

3 

2 

lU 

I 

ff7 

7 

1 

m 
II 

23 

135 

13 

5 


13 
9 

99 

5 

5,012 

36 

125 

I 

31 

1,172 

32 

221 

I 

474 

26 

14 

13 

12 

61 

II 

121 

SK 

244 

29 

5 

32 

5 

7 

4S 

I 

713 

40 

^To 
1 

IflS 

s 

57 
167 
132 

17 


4 
4 

K 

SI 
6 

II 

122 

12 

62 

4 

179 

U 

I 


31 

14 

41 

329 

IM 

7 

1 

12 

4 

4 

22 

5 

330 

32 

1.3S3 

I 

1 

33 
1 

25 

71 

SO 

3 


S7 


2 


u 

1 

1S7 
U 

» 
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TABU  1-SUPPUMENTAL  SECURITY  INCOME:  NUMBER  OF  PERSONS  AWARDED  FEDERAUY  ADMINISTERED  PAVHENIS  BY  CITIZENSMP  STATUS.  1ST  VR  OF  UX  BanOMX.  AMD  STATC 

SEPTEMBER  1971  TO  MAY  1B79   Cartaaiil 


Stato 


Sooth  Dakoto 

Tannonoo 

TottJ 

Utah 

Vermont. 

Virfinia 

Waihiniton 

Waal  Viifiaia 

Wiicantin 

Wyofliinf  ...............*.....*•..*. 

Unknown 

Othor  aroot:  Northom  Mariano  latondt. 


Mfdti 

U.S.c«io«* 

655 

641 

7.332 

7.121 

16,240 

14.^ 

SO* 

771 

m 

I.2II 

*.m 

S247 

ifS 

IS 

£971 

142 

US 

4 

2 

96 

K 

ToW 


Mn*( 


PriortoU74 


IS74-7B 


2 

S2 

1.246 

27 

4 

174 

• 

M 
S 


16 

152 

12 


42 
4 
43 


2 

K 

••s 

4 
13* 
161 

1  . 
51 

5 


1 

6 

B 

4  . 
2* 
71 


37 

> 


IS 

m 

s 

i7 
t 


I  Indudos  7,120  iwatdj  fof  which  citinnthip  itatuj  was  not  roDorted.  » Indodet  Indodiinese  rofutees,  other  refufocs.  Attorney  Goaoral'a  pania  aW  Mairai  M 

•  Indiidas  parsons  residing  in  the  United  States  prior  to  June  3b,  1941  alioiis. 

TABLE  4.-SUPPIEMENTAL  SECURITY  INCOME:  NUMBER  OF  ALIENS  AWARDED  FEDERAUY  ADMINISTERED  PAYMENTS  BY  COUNTRY  OF  BIRTH,  SEPTEMBER  197B  TO  MY  ISVIi 


Aliens  conditionaRy  admitted 


OUwrl 


Country  d  birth 


All  aliens 


ToW 


1974-79 


Prior  to  1974 


ToW 


1974-79 


ritortoUM 


ToW. 


17,901 


1777 


2.926 


151 


14.124 


7.371 


1753 


Country  reported. 


11020 


1429 


2.126 


603 


11,591 


7,076 


<»S 


China 

Colooibia.. 

Cuba 

Dominican 

Greaca 

Haiti 

India 

Indochina 

Cambodia. 

Laos 

Vietnam... 

Haly 

Jamaica 

Koree 

Meiico 

Portuial 

Philippines 

Turkey 

China  (Taiwan) 

U.S.S.R 

Another 


716 

Ul 

2tt 

IB 

IfSM 

W 

fif 

n 

m 

a 

m 

9 

zm 

M 

BP 

m 

B 

(if? 

(421 

%n 

2S 

m 

M 

w 

IBI 

m 

us 

M 

I,  Tot 

lU 

S17 

US 

4H 

Bl 

1. 325 
3.277 

1.163 
412 

173 

I 

24B 

I 

12 

3 

33 

549 

(416) 
6 
11 
•4 
57 
17 

in 

110 

59 

1,070 

271 


16 
I 

147 
10 
10 
6 
5 
13 
O) 


19 

7 

20 

132 
13 
10 
6 
34 
13 

134 


537 
236 
991 
511 
199 
241 
192 
105 

i 

303 
633 

1.624 
416 

1.634 
2B1 
315 
242 

2.KS 


475 
124 


122 
12B 
179 
IBl 


16S 
551 

2SB 
I.S29 
ITB 
211 
111 
1. 701 


e 

112 
(23 

77 

m 
n 

•J 

UB 

ai 


a 

1.1«4 


Country  not  reported. 


tm 


341 


100 


241 


2.533 


2. 231 


■  Separate  listini  limited  to  caunt:ies  with  200  or  more  aliens. 

TABU  1-SUPPLEMENTAL  SECURITY  INCOME:  NUMBER  OF  PERSONS  AWARDED  FEDERALLY  ADMINISTERED  PAYMENTS.  SEPTEMBER  1971  TO  MAY  1979  AND  IN  RECQPT  OF  SSI  PAVHCNTS 

IN  MAY  1979 

(Percent  in  concurrent  receipt  of  income  and  averace  monthly  amount  by  dtlzanship  status,  reason  for  eii(ibility,  typo  ol  income  and  avama 


. 

AM  award* 

Social 
•acurity 

OUiar  unearned  income 

Earned 
inooHic 

SecW~ 
sacnrity 

Otter  Naar 

■adimM 

Raason  lor  eli|ibiiity 

ToW 

Support  and 

maintananea 

in  kmd 

TaW 

iakM 

S 

AH  award*:! 

Blind'andditabied'.'.~"II™II~I! 

91.440 

....          126,177 

710 
26.6 

4.5 

117 

2.5 
16 

16 
11 

{174.24 
17137 

$M.2I 
7113 

$6121 

Tin 

SULK 

iaa.«i 

TaW 

217,617 

47.3 

It 

4.4 

13 

174.93 

1147 

6197 

M5.4I 

U.lcitizam:> 

slind'and  disabiad.V-"II""~I~" 

77.151 

lll^SBI 

14.4 

217 

15 
117 

1.9 
11 

11 

11 

174.30 
17117 

9175 
77.94 

6121 

M.SI 
«.3S 

ToW 

191 440 

416 

16 

4.3 

14 

174.91 

10.23 

61 B4 

M.I9 

Aliens  conditionally  admitted: 

Xdiiiddii*l>iiKlV:."riI"""II"~ 

2,510 

lis 

16 

11.3 

110 
III 

17 
13 

.1 
.7 

17167 
117.  S9 

91 B2' 
15.76 

66.32 

6176 

227.  U 
114.  IB 

ToW _ 

1395 

12 

14.6 

16 

.1 

17116 

92.63 

a.4B 

ai72 

1974-79: 

AlOd 

2.1» 

.1 

14.1 

117 

.6 

14194 

9167 

HOI 

221  IB 

BHnd  and  dtsaUad 

526 

1.9 

212 

115 

.6 

IB.  SO 

15.50 

67.16 

HI  IB 

TaW 

2.706 

LO 

113 

117 

.6 

lSt4S 

9166 

IB.  71 

m.u 
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or  KMOWS 


mCMUV  MHimSTOKD  MyKNR. 
IN  HAY  11 


•Wra*™  IWt  TO  MKY  ItTf  MHO  IN  RECnPT  OF  SSI 


SkW 

/Mlwwrfc          itmSb             T«W           tolfcid           SSSS         SSSS  T«M     "^iTlES            SSSt 

Mm  k  1974:  - 

MMtMMMMM ^ »# W^O ^J L»              117.14  MLZ7               K.W              ^!m 

^^ ~ "                *^^                '^^                 »■<                  17             1IB.73  W.g              HW              m.n 

"15SSl!:?!!:::::::::n:::::::::::       S:S}        g|        %{         ^j         H       %&       gg       £»        ^^g 

T(M...... 1I,3P  a.»  Its  11  ti  m.17 MiTt  6S.M  aiB 

1974-79: 

*Ft— ?-^  V.-.- J.M»  \\  jtj  5-7  2.2  iSL2i  7172  e.42  2I2.M 

^••* «>**»  ^*  '»•»  7.0  ?-0  158.68  7167  66.19  MIW 

aeraattia::::::::::::::::::::::::::::       ^S?        £?        .^j         H         U       \l^%       «^g       g-S       !S:S 

^«*^ »>»«  <«•»  !«•»  ^0  2.7  m.53  S17S  84.»  inJM 

•  ImMh  MWtfs  tor  «rMcii  cMitMMp  «ito«  Mt  mt  inMli.  i  ImMm  paraoM  midiai  in  Om  UalM  SMm  prior  to  J«m  St,  1941 

TAMl  (.r-WPPUMCHTAL  SCCUMTY  INCOIK:  NUMSER  AND  KRCCNTAGE  MSTRIBUTION  OF  KIBONS  AWAROEO  FEOEMLLV  AOININISTEiKO  PAYMENTS 

SEPTEMBER  1978  TO  MAY  1979,  AND  IN  RECEIPT  OF  SSI  PAYMENTS  IN  MAY  1979 

|9y  tllUtiuWp  riMn  Mid  Hvhig  irrM|MMiito| 

AltoM  ceBdKiwiNy  p*«ittod OBwr  ImtoHy  tdmittod  pllww 

U»to8«rn»nwuU Alw rfc'        UAcWwii' T«tol  1974-79        Prior  to  1974  Totol  1974^79  Prior  to  1974 

TtMW** 217.617  111440  3.38S  2.706  689  I2.M3  6.699  5.6M 

TiMpMtort. 1010 1010 1010 100.0  1010  100.0  1010  1010 

9— -*'y*'!';r".-. 79.3  n.1  Kf  «.«  69.6  S1.4  »lO  718 

tSS£:JTS:itLiiWi;i0^:::^^         'tl         'tl         *{         "^o*         Vx         ^'j         '^S         ^\ 

•  ImMm  M»  •"»*  tor  •Mdi  dUmwMp  rtMm  •«  Mt  rapoitaiL  •  lactodoi  pmoat  roiM«i  in  Km  Unitod  Stitot  prior  to  Jirao  311*41 

TAHE  7.-SUPPtEMENTAL  SECURITY  INCOME:  NUMBER  OF  PERSONS  AWARDED  FEDERALLY  ADMINISTERED  PAYMENTS.  SEPTEMBER  1978  TO  MAY  1979  AND  IN  RECEIPT  OF  SSI 

PAYMENTS  IN  MAY  1979 

|By  ciliioiwWp  tutm  mt  vmnm  mmmif  wnoiill 

AltoM  condiMowoRif  odwiMod OUxr  Ijwfully  admlttod  ilioat 

1>poi«Pirwot AMowordfi       UAcWlon** TeW 1974-79        Prtortol*74  ToW               1074-79         Prior  to  1974 

NmiiDff  90  ptnoM 

rm 217.617               191440                 3.3W                 2.708                    099  12.3M                 0.009                  Tw 

FMwriSSIpoimmli „ 198L221 171004 ^no tOt 647  11.7S0                 1611                   6,139 

^^^g5gitoi.i^         '^^      '^^*       ^'^        '-^         ^       ^^       ^^        ^^' 
'^sSCaaSihiiifc::— r--:  ~  5S        RS         ^'S         '-Tf  *8         ^S         '•'S    ^^ 

AwifSfs  MOMMy  mrmmI 

,.^_Tg*f— -— .- »1».«4  sin.  40  SI8S.8B  tl98.SS  f  141. 84  {10113  JIkIt  jiHlo 

*'"'"""""""" " K^» M^M 7194 nj4 OCM TLSO nj9 71« 

'  InctotfM  S.429  OMrtft  tor  xMdi  cMiOMMp  itatin  wot  not  raportod.  •  Indiidot  ponoM  nMtmt  in  too  UnMod  SMoi  prtor  to  Juno  31  1941 

TABLE  1-SUPPUMENTAL  KCUMTY  INCOME:  NUMBER  OF  AfiEO  PERSONS  AWARDED  FEDERALLY  ADMINISTERED  PAYMENTS  SEPTEMBER  1979-MAY  1979  AND  IN  RECEIPT  OF  SSI 
PAYMENTS  IN  MAY  1971  BY  CITI2ENSHIP  STATUS  AND  AVERA6E  MONTHLY  AMOUNT 

Altow  coo8llliniB»  idwMtod Othor  iowfvNy  odmNtod  lUom 

Typoalpoiwowl ARwoordi'       UAcNfaom' Totol 1974-79        Prior  to  1974  Totol  1974-79         Prior  to  1974 

'**- 91.440  77.091  2.S00  2,100  400  1001  1>30  31941 

FoBmimpqfMMk 71064 65.195 2J27 2^158 30 1600 5^464 3.144 

Hmm » iPd Btoto  lapptoMMMiok. m»40  12.  in  1.300  1.367  221  tjm 4:122  2.071 

43.S2                 ^*3^                   >•*<>                   >•"•                     252                  1666                  4.196                    2.479 
H.376 12.686 53 U 31 _4n _74 »9 

Fatfml  — "'       •• «*•"  ^^9  ««.«  $19131  tl31.80  tl5120  $182.20  $ia.« 

fSSmSSJSSSS:' f^a  !f8  >*•»  1«7."»  98.28  11199  127.79  fLM 

*—'""""'"""" •«;» «^n 8107 Tin 8118 nj6 7i« u.m 

•lHMnUn>Mr9ihri*lcfecWMM0MM«oMMtn|pirtil  •  ImMm  pwtMM  rtHiiiic  to  bm  IMtod  Stoto*  pftor  to  Join  31 1941 
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OOI0VBOIXXK  OnramAX.  or  TH« 

UMilU>  Otatwm, 
Wa$htngUm,  D.C.,  Febntarf  22.  t$7B. 
To  the  PretUent  of  the  Senate  and  the 
Speaker  of  the  Houte  of  Bejtresentattvea: 
This  report  dlacuaMS  wUnlnlstrmUTe  uid 
legislAtlTO  changes  needed  to  reduce  expend- 
itures of  Supplemental  Security  Income  and 
other  public  assistance  for  newly  arrived 
aliens.  Because  of  anticipated  early  action 
on  pending  legislation  concerning  this  mat- 
ter, we  did  not  take  the  additional  time 
needed  to  obtain  written  agency  comments. 
The  matters  covered  in  the  report,  however, 
were  Informally  discussed  with  agency  of- 
ficials, and  their  comments  are  Incorporated 
where  appropriate. 

We  made  our  review  at  the  request  of 
Senator  Charles  H.  Percy,  Ranking  litlnorlty 
liember  of  the  Committee  on  Oovemmental 
Affairs.  Also,  Congressman  Richard  A.  Oep- 
bardt  subsequently  requested  a  similar  re- 
view. We  are  sending  copies  of  this  report 
to  the  Acting  Director,  Offlce  of  Mansgement 
and  Budget;  the  Attorney  General;  the  Sec- 
retary of  health.  Education,  and  Welfare; 
and  the  Secretary  of  State. 

Elmeb  B.  Staats. 
Comptroller  General 
of  the  United  States. 

NirifBis  or  Nkwlt  AaarvB)  Aucns  Who  Rb- 
CCTVS  SurPLElONTAI.  Sbcuutt  Incokk 
Nbb>s  to  be  RKDUCB) 

DIOKST 

About  37,500  newly  arrived  aliens  (those 
In  the  United  States  for  5  years  or  less)  in 
five  States  annually  receive  about  $72  mil- 
lion In  Supplemental  Security  Income  bene- 
fits. About  $16  million  of  this  is  paid  to 
refugees. 

The  Immigrant  and  Nationality  Act  pro- 
vides that  aliens  likely  to  require  public 
assistance  for  their  support  are  to  be  denied 
admission  into  the  United  States.  The  act 
also  states  that  aliens  who  become  public 
charges  within  S  years  of  entry  from  causes 
arising  before  entry  may  be  subject  to  de- 
portation. These  provisions  are  generally  not 
i4>plled  to  refugees. 

The  Supplemental  Security  Income  pro- 
gram authorized  In  the  Social  Security  Act 
does  not  have  a  residency  requirement  for 
aliens.  Newly  arrived  aliens  need  only  be  ad- 
mltteil  for  permanent  residency  or  be 
refugees. 

The  Department  of  State  and  the  Immigra- 
tion and  Naturalisation  Service  obtain  affi- 
davits of  support  from  persons  willing  to 
sponsor  aliens  who  lack  sufficient  means  to 
support  themselves  when  applying  for  per- 
manent residency  In  the  United  States.  These 
are  used  as  evidence  that  the  alien  is  not 
likely  to  become  a  public  charge.  SUte  De- 
partment and  Immigration  Service  officials 
do  not  have  information  on  the  number  of 
affidavits  accepted.  However,  one  Department 
official  said  many  aged  and  disabled  aliens 
appear  likely  to  become  public  charges  and 
cannot  quaUfy  to  Immigrate  without  these 
affidavita. 

Most  newly  arrived  aliens  Identlfled  in  our 
review  who  received  Supplemental  Security 
Income  had  been  sponsored  with  aflldaTlts 
of  support.  Their  sponsors,  who  agreed  to 
provide  necessary  support  and  guaranteed 
that  the  aliens  would  not  become  public 
charges,  did  not  fulfill  their  promises. 

Sponsors  cannot  be  held  liable  because 
courts  have  ruled  their  promises  are  not 
legally  binding. 

Newly  arrived  aliens  are  seldom  deported 
•s  public  charges  even  though  many  re- 
ceive public  assistance  for  causes  that  ar«ee 
before  entry.  Because  of  court  rulings  and 
Dtpartment  of  Justice  decisions,  aliens  are 
deportable  as  public  ebargea  only  if  they  fail 


to  repay  public  aaalstaoee  vpon  '*»~'«nd 
However,  repayment  la  not  required  under 
the  Supplemental  Security  Income  program 
and  other  public  assistaaoe  pragnuns. 

Better  screening  of  visa  applleatlona.  use 
of  more  stringent  income  criteria  for  Judging 
sponsors'  ability  to  provide  aopport.  and  in- 
creased coordination  between  the  Immigra- 
tion Service  and  Social  Secortty  on  aUens' 
oversees  assets  may  prevent  aome  newly  ar- 
rived aliens  from  receiving  Supplemental 
Sectirity  Income.  Social  Security  Is  reviewing 
whether  the  asset  information  should  be 
routinely  obtained  from  the  Immigration 
Service. 

QAO  believes  legislation  Is  needed  before 
any  significant  reduction  In  public  asslstanoe 
to  newly  arrived  aliens  will  be  realized.  Sev- 
eral bills  Introduced  in  the  0Sth  Congreas 
would  strengthen  the  Ckyvemment's  ability 
to  prevent  many  newly  arrived  aliens  from 
receiving  public  assistance. 

SEOOlCMKiniATIOMS      TO      THS      SEOtETAXIES      OP 
STATE    AND     HEALTH,    EDUCATION,    AMD    WEL- 


OAO  rec«»nmends  that  the  Secretary  of 
SUte: 

In  cooperation  with  the  Secretary  of 
Health,  Education,  and  Welfare,  develop 
more  stringent  income  criteria  for  Judging 
the  ability  of  a  sponsor  to  support  a  visa 
applicant. 

Emphasize  to  consular  officers  the  impor- 
tance of  screening  aliens  who  may  apply  for 
public  assistance. 

OAO  recommends  that  the  Secretary  of 
Health,  Education,  and  Welfare  direct  the 
Conunissloner  of  Social  Security  to  report 
to  the  Congress  the  results  of  its  review  on 
obtaining  aliens'  overseas  asset  information 
from  the  Immigration  Service  for  reducing 
aliens'  eligibility  for  Supplementary  Security 
Income  benefits. 

KBCOltMENDATIONS  TO   THE   CONCEBSS 

OAO  reconunends  that  the  Congress: 

Establish  a  residency  requirement  to  pre- 
vent assistance  payments  to  newly  arrived 
aliens,  if  the  condition  upon  which  eligi- 
bility Is  established  existed  before  entry. 

Make  the  affidavit  of  support  legally  bind- 
ing on  the  sponsor. 

Make  aliens  subject  to  deportation  if  they, 
receive  Federal,  State,  or  local  public  assist- 
ance because  of  conditions  existing  before 
entering  the  United  States. 

CHAFTEE  1 :  nmoDucnoN 

Members  of  Congress,  the  public,  and  the 
news  media  have  recently  expressed  concern 
about  aliens  who  receive  public  assistance 
soon  after  arriving  In  the  United  States.  On 
April  20,  1977,  Senator  Charles  H.  Percy, 
Ranking  Minority  Member  of  the  Committee 
on  Oovemmental  Affairs,  asked  us  to: 

Determine  how  many  newly  arrived  legal 
aliens  (those  In  the  United  States  5  years  or 
leas)  were  receiving  Supplemental  Security 
Income  (SSI)  benefits  and  how  much  they 
were  receiving. 

Review  the  effectiveness  of  the  Social  Se- 
curity Administration's  (SSA's) .  the  Depart- 
ment of  State's,  and  the  Immigration  and 
NaturallEaUon  Service's  (INS*)  handling  of 
aliens  receiving  these  benefits. 

Identify  legislative  and  administrative  im- 
provements needed  to  reduce  Federal  public 
assistance  expenditures  in  this  area. 

On  May  20,  1977,  Congressman  Richard  A. 
Oephardt   requested   similar  information. 
Immigration  and  Nationality  Act 

The  Immigration  and  Nationality  Act  (8 
U.S.C.  1101)  prescribes  the  conditions  for  ad- 
mission and  stay  of  aliens  in  the  United 
States.  The  act  defines  aliens  as  persons  who 
are  not  U.S.  citizens  or  nationals. 

The  act  states  that  aliens  likely  to  require 
public  assistance  for  their  support  are  to 


be  denied  admlaalon  into  the  TTnltad  i 
Aliens  can  prove  tliey  are  not  likdy  to  re- 
ceive public  assistance  by  demonetratteg  that 
permanent  employment  providing  adequate 
Income  Is  available  upon  their  arrival,  tbat 
they  have  adequate  funds  to  siqiport  tbam- 
selves.  or  that  someone  In  the  United  Statas 
promises  to  provide  neressary  sopport.  U 
these  conditions  cannot  be  met.  a  bond,  eom- 
monly  called  a  public  diarge  bond,  must  be 
posted  to  relmbnrse  public  funds  spent  If 
the  alien  beoomea  a  public  diarge.  Allena 
who  became  public  charges  during  the  fiiat 
6  years  of  residence  in  the  United  States 
from  causes  arising  before  entry  may  be  enb- 
Ject  to  dqtortation. 

The  Secretary  of  State  and  the  Attorney 
General — ^INS — are  responsible  for  artmlnle- 
tering  and  enforcing  the  act. 

Supplemental  tecurity  income 

The  SSI  program  was  aatabllshed  under 
tiUe  ZVI  of  tbe  Social  Security  Act  (tf 
U.S.C.  13C1 )  to  provide  caah  asslstanoe  to  the 
needy  aged,  blind,  and  dlsahifd.  Tlie  pro- 
gram, wtilch  became  effective  on  January  1. 
1974,  replaced  former  grant-in-aid  programs 
to  the  States  for  assisting  the  aged,  blind, 
and  permanently  and  totally  disabled. 

In  1978  the  highest  Federal  basic  monthly 
benefit  was  ($187.80  for  one  person  and 
$261.80  for  a  couple.  Presently,  the  maximum 
Federal  tieneflts  are  $177.80  and  $386.70,  re- 
flectively. Larger  monthly  payments  are 
made  in  States  that  siQyplement  SSI  pay- 
ments. Many  State  supplements  are  adminis- 
tered for  the  States  by  SSA. 

SSA  administers  the  SSI  program  at  Its 
headquarters  in  Baltimore,  at  10  regional 
offices,  and  at  over  1,300  district  and  branch 
offices  throughout  the  Natlcm.  SSI  funds  are 
appropriated  from  general  revenues.  For  fis- 
cal year  1977,  $4.7  billion  was  appropriated 
for  payments  to  recipients.  SSA  estimates 
that  federally  iMlministered  State  supple- 
mental pajrments  totaled  about  $1.5  billion 
for  the  same  period.  About  4  million  persons 
presently  receive  SSI  benefits. 

Other  federally  funded  public  aatlstanee 

Newly'  arrived  aliens  also  receive  benefits 
under  other  public  assistance  programs.  In- 
cluding the  Medicaid  and  Aid  to  FamUles 
with  Dependent  Children  (AFDC)  programs. 
Although  our  review  focused  on  the  SSI  pro- 
gram, chapter  2  discusses  the  Impact  ot 
newly  arrived  aaens  on  the  Mf«t<<^«d  and 
AFDC  programs  in  California. 

Medicaid  (tiUe  XtX  of  the  Social  Security 
Act)  is  a  program  designed  to  provide  med- 
ical assistance  to  SSI  and  AFDC  recipients 
and  other  medically  needy  persons.  The 
AFDC  program  (title  IV  of  the  Social  Se- 
curity Act)  was  established  to  enable  States 
to  furnish  cash  assistance  and  other  aerv- 
Ices  to  needy  dependent  chUdren  and  thelr 
parents  or  relatives  with  whom  they  are  liv- 
ing. Both  programs  are  State  administered, 
with  funding  shared  by  the  Federal  and 
State  governments. 

Residence  requirement*  for  oUenM 
Length  of  residends  is  normaUy  not  a  pre- 
requisite for  aliens  to  receive  public  assist- 
ance. In  a  1971  case,  the  Supreme  Ooort 
ruled  that  provisions  of  State  law  condi- 
tioning benefits  on  citizenship  and  impoalng 
residency  requirements  for  aliens  violated 
the  equal  protection  clause  of  the  Oonatlta- 
tlon.  The  Court  conduded  that  State  leal- 
dency  requirements  for  aliens 
upon  the  exclusive  Federal  power  over  i 

In  June  1976  the  Supreme  Cotirt  in  Mmt- 
thetot  V.  Diaz.  436  U.S.  67  (1978)  deddad 
that  the  Congress  could  make  duratioB  of 
residency  a  prerequisite  for  an  attend  ell- 
gibility  for  pubUc  assistance.  The  Court,  la 
upholding  a  5-year  residency  requirement  la 
the  Medicare  program — which  proyldM 
health  insurance  for  the  aged — reaaoaBd 
that  the  Oongreas  has  no  conetltutloiial  dntf 
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to  pfOTld*  *U  all«iu  tiM  batMAti  prorldsd 
to  ettlMDS.  TIM  court  add*d  that: 

•niM  iJTlrton  to  aliar*  *  *  *  Ittaa]  bounty 
with  our  guMti  iiMjr  tak*  into  aeoount  tta* 
ebaraetar  of  tbo  rtfAttoaslUp  botwaon  tbo 
allan  and  tbto  country.  Oongr«B  nuiy  dacicto 
tlMt  ••  tbo  •Uan'B  tto  grows  atroagar.  ao 
doaa  tba  atrangth  ot  hla  claim  to  an  aqual 
abara  of  that  nninUiosDoa.'' 

In  Ita  ilti'ffW'.  tha  Court  polntad  out 
BMny  waya  in  vtalch  dtlaaoa  and  allona  ara 
liaalad  rtlliaraiitlT 

TlMB*  la  no  raaldw>ey  raqutramant  In  tha 
an  lacUatlon  ipacllUtally  for  aUana.  An 
allan  nsad  only  ba  lawfuOy  admlttsd  tar  par- 
manant  naldaney  or  raaidlng  undar  eolcr  of 
law.*  881  paymanta  to  altana  and  dtlaana 
who  ara  ontaida  tha  TXnltad  Btataa  for  mora 
than  SO  daya  ara  atoppad  and  ara  not  ra- 
aumad  untn  thay  hava  baan  back  In  thla 
countiy  for  SO  conaaeutlTa  daya.  Oooaa- 
quantlT.  allana  ara  not  conaldarad  allflbla 
tor  an  untn  thay  hava  baan  In  tha  unitad 
SUtaaforS04 


FnvtouM  OAO  work 
prom  1973  through  ISTT  wa  rdilawad  a 
wlda  ranga  of  immigration  mattars.  A  aerlas 
of  raporU  baaed  on  thla  work  (aaa  app.  I) 
polntad  out  tha  naad  for  tha  Oongraaa  and 
axeeutlva  branch  agandaa  to  totally  rsaaaaaa 
U.8.  Immigration  policy  to  adaquaUly  oopa 
with  all  ImmlgratloD  problema.  Ona  of  thaaa 
raporta— taauad  In  July  19T»— dlacuaaaa  tha 
naad  for  curbing  tha  advana  aoonomlc  Im- 
pact of  nawly  arrlrad  allana  raealvlng  public 
aasiatanca.  In  this  report,  wa  racommand  that 
IMS  and  tha  Department  of  State  ImproM 
Immigrant  ecreanlng  piocaduraa  and  In- 
Liieass  tha  use  of  public  eharta  bonds.  Wa 
alao  recommended  that  tha  Oongraaa  clearly 
define  the  term  "public  charge"  and  make 
qtonsoTi'  promlaaa  to  support  allana  legally 

Seope  o/ rmlaw 

Wa  fsflewad  the  Immigration  and  Na- 
tionality Act  and  tha  Social  Security  Act  as 
thay  pertain  to  aliens  who  racaive  public 
aaatatanca.  and  wa  examined  tha  policlaa  and 
procaduraa  implementing  the  acts.  We  also 
Intel  fie  wed  State  Department  and  ms  offi- 
cials rasponalbla  for  immigration  and  S8A 
oflldala  raaponslble  for  tha  SSI  program. 

Wa  Tisitad  S8A  and  IMS  district  cOess  in 
Illinois,  Callfomla.  and  Maw  Tork  to  obtain 
information  on  newly  arrived  alien  881  re- 
clplanta  and  to  rcTlaw  coordination  batwaan 
tha  two  agencies  In  the  field.  88A  and  IMS 
helped  us  to  sstlmata  the  number  of  nawly 
arrived  aliens  and  the  magnitude  of  SSI  ben- 
efits paid  to  them.  We  were  able  to  make  aatl- 
mataa  in  California.  Florida,  nilnols.  Maw 
Jaraay  and  Hew  Tork. 
CKsm  i:  sLmra  aackrrs  pukjc  saaarAXCK 

woTwirmTAmnfo  oancrm  or  vm.  iicia- 

SBATIOIf  LAW 

Although  tha  Immigration  and  Matkmal- 
Ity  Act  has  proTlsiona  dlraetad  at  prerentlng 
newly  arrived  aliens  from  reoaivlng  public 
ssitttance.  Including  881.  many  racalTe 
assistance.  We  eatlmata  that  about  87,000 
newly  arrived  aliens  in  five  States  receive 
about  $73  million  in  SSI  benefits  annually. 
About  $19  million  of  this  U  paid  to  refugees 
who  are  exempt  from  the  act's  public  charge 
provisions. 

frovttknu  agviiut  puiftnt  pitMte  asdstanoe 
to  aiteiw 
Two  Immigration  and  Matlonallty  Act  pro- 
are    aimed    at    preventing    newly 


*  Allana  raaUUng  under  color  of  law  In- 
clude thoaa  who  entered  the  United  Statee 
before  July  194S  and  rofugaae  granted  con- 
dttloaal  entry  after  Seeing  Communist  coun- 
trlea  bacauM  of  peraacutkm  or  fear  of  per- 
aaeutloa  due  to  race,  religion,  or  political 
oplnlOB  or  granted  temporary  rasldanea  for 


arrived  allena  from  receiving  public  aaalst- 
anoe.  Tha  first  atataa  that  allena  ara: 

"•  •  *  InaUgible  to  receive  viaaa  and  ahaU 
be  excluded  from  admlaaton  Into  the  Unltad 
Statea  •  *  •  |if  J  In  the  opinion  of  the  con- 
sular olBoer  at  tha  time  of  application  for 
a  vlaa,  or  in  tha  opinion  of  the  Attorney 
Oanaral  at  the  time  of  application  for  ad- 
mission. •  •  •  (they  are]  likely  at  any  time 
to  baooma  public  ehargaa  •  •  *."  (8  VAC. 
MS3) 

Tha  second  provision  provldee  that  any 
alien  in  tha  Unltad  Stataa: 

"*  *  *  shall,  upon  tha  order  of  the  At- 
torney General,  be  deported  •  •  •  (if)  in  the 
opinion  of  the  Attorney  Oeneral.  |be/ehe| 
has  within  five  yean  after  entry  become  a 
public  charge  from  causes  not  afllnnatlve 
shown  to  liave  arisen  after  entry  *  *  *." 
(8U.S.C.  1351) 

Melthar  provision  has  suoceaafully  pre- 
vented nawly  arrived  aliens  from  receiving 
SSI  and  other  public  sssistanoc. 

How  many  tuwljf  arrived  aliens  receive 
SSI  benefiUT 

To  determine  the  number  of  newly  ar- 
rived aliens  receiving  681  benefits,  we  asked 
S8A  to  review  and  give  ua  aelected  infonna- 
tlon  on  aliens  In  Ita  881  quality  aasurance 
filaa  for  July  l  through  December  81.  1976. 
llMee  filea  rapreeent  a  statistical  mmple  of 
about  23,000  recipients  selected  randomly 
from  about  4.3  million  receiving  benefita 
during  this  period.  Of  tha  reciplenta  in  the 
aatnpla,  1.084  ware  allena.  It  waa  determined 
from  Information  at  IMS  that  885  allena  bad 
baan  in  tha  Unitad  Stataa  mora  than  0  years 
and  100  were  newly  arrived.  Baaed  on  this 
information,  wa  eettmaU  that  about  314,000 
aliens  receive  881,  of  which  about  43.000  ara 
newly  arrived. 

Tha  newly  arrived  aliens  in  the  sample 
raalded  in  25  of  the  60  Stataa.  (See  app.  n.) 
However,  a  atatlatically  ralUble  projection 
of  tha  number  of  nawly  arrived  aUeiM  re- 
ceiving SSI  could  only  be  made  for  Cali- 
fornia. Florida,  nilnoU,  New  Jaraay.  and 
New  Tork.  where  148  of  the  199  aliens  ra- 
alded. The  eetlmated  annual  SSI  benefita 
paid,  as  shown  in  the  following  table,  were 
projected  baeed  on  the  actual  benefiu  paid 
to  the  148  newly  arrived  aliens  In 


SSI 


Mi^  tfnvttf 


CilHbrsla.. 
HarMa.... 
IHiMit 


12.027 
12.  M2 
2,*i0 
1^711 
1^444 


tn.« 

115 
4l9 
14 

II.  I 


TsM. 


•37,511 


<»7t3 


■  W*  MliMta  OM  oer  tMMkt  M  llw  toW  WMfew  or  waly 
tnhni  iH*M  I*  ««•  SIMM  rteaMiH  SSI  wv  teewMa  wHMr 
ptat  or  miiMt  1717  tod  OmI  llio  MM  Mwwit  of  >mi<Ii  mM 
•('•^dwisi  Mi  htM  Is  Mtsmt  «NM«  Mw  or  orimii 
tK900,m  S  Mm  *S-MrcoiM  loMi  of  ceoHdonco.  lltMO  asMMRls 
hicMo  FoSom  SSI  ksaotti  oad  Morrily  iSwWitorod  Slito 
WMliwoaMloa. 

>Tko  »aMc  charfo  provhiom  of  Dto  laatirolioo  mt  No- 


ttOMHIy  Ad  NNonto  Vt  iM  ipylM  to  rafogooi.  Hohgooi 
oirrMtty  r«Miii|  to  tm  IMM  Stotot  art  fron  CotajnolaiM, 


Rani*.  mM  otior  cowMrlot.  WO  oMiaMto  Ihot  of  tto  t>2,0a6,dlKi 
la  SSI  koNOlNi  poid  MMoaly  to  aa«4T  arTWotf  iliom,  llMOWOO 
(or  itesl  22  mkooO  «m  proiMod  to  rotafiot. 

How  soon  after  arrival  do  they  iVplyT 
The  brief  period  between  when  aliens  en- 
ter tha  Unitad  SUtea  and  when  they  i^iply 
for  881  further  demonstrates  that  the  act's 
public  charge  provisions  are  not  effective. 
We  estimate  that  63  percent'  of  the  newly 
arrived  aliens  receiving  SSI  In  the  five  States 


'  ThU  estimate  U  subject  to  an  88-peroent 
samollng  error  at  the  98-percent  confidence 
lavai. 


mentioned  above  were  in  the  United  States 
for  1  year  or  leas  when  they  m>pUed  for  881. 
The  following  table  abowa  how  soon  after 
arrival  theee  aliens  applied  for  881  benefits. 


EoUsMlad 

aankorof 

MMV  WltVCd 

OliOMIO- 

coMatSSI 

bttwooa 

^aoMMteo 

Jatolsai 
Ooc  «.197t 

rVfCMt 

SsrtMt 

LoaiMlofliaM 

of  total 

oftotol 

LanaMalBW. 

• 

1 

lto(aw 

12, 3N 

SS 

41 

•  awtolyr 

HIS 

22 

a 

ItoSn. 

12,40» 

33 

« 

3to5yr 

1.499 

4 

IN 

ToM 

S7.U1 

IM  .. 

How  many  aged  alien$  entering  the  United 
Statee  apply  for  SSI  loon  after  arrivalT 
The  public  charge  provisions  of  the  Im- 
migration and  Nationality  Act  are  Ineffec- 
tive in  acraening  out  aged  (age  05  or  cddar) 
aliens  who  may  need  881  assistance  soon 
after  arrival  In  the  United  States.  We  esti- 
mate that  34  percent  of  the  aged  allena  who 
entered  the  United  States  during  flacal  years 
197S-76  were  receiving  881  at  the  end  of 
December  1078. 

To  determine  how  many  of  theee  aliens 
applied  for  SSI  soon  after  entry,  we  com- 
pared INS  flares  on  the  number  of  aged 
aliens  entering  the  United  SUtea  with  the 
eetlmated  number  receiving  881.  The  esti- 
mates shown  In  the  following  table  are  based 
on  the  sample  discussed  on  page  6. 
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OmO  ofltorow 


Mm  Umiod       rocoMai     rocoMai 
Slatoi'  SS|l  SSI 


Mvl  1972toJMao3ll 
Johl  mStoJasaJd,' 
Johr  1.  V*74'to  isBoid." 

11,22* 
11,042 
12,051 

3,323 

5.025 
3,451 

ai 

415 
21( 

TaW 

H321 

11.7*6 

34.4 

•  Tka  latoraiatloii  tor  9*%  asityti*  "m  availaUa  aoiy  tor 
6ieM  poriodt. 

> BModea  1*75  Aaaaal  loaort:  lamiraUoo  oad  Nalardiis- 
ttoa  Sanica,  a.  53. 

•  Wo  did  Rol  dotarmino  Iho  itsUittcal  rdiobiWy  of  Ihoaa 
oittaialot. 

Impact  of  newly  aTrix>ed  oUsiu  on  other 
public  aMttttanee  programt 

Our  review  waa  not  directed  at  public  a^ 
slstance  programs  other  than  the  SSI  pro- 
gram. However,  we  reported  to  the  Congress 
in  July  1970 '  that  newly  arrived  aliens  re- 
ceived APDC  benefiU.  Alao,  bacauaa  SSI  and 
AFDO  raclplenu  are  often  tf  iglMa  for  Madle- 
ald  benefita.  wa  baUave  that  subatantlal  Med- 
icaid banaftta  ara  paid  to  nawly  arrived  aliens 
receiving  881  and  AFDC  paymenta. 

In  our  July  1076  report,  we  pointed  out 
that  newly  arrlvad  aliens  ware  receiving 
AFDC.  Old  Age  Aaslstanoe.  and  Aid  to  the 
Totally  Disabled  benefits.  For  example,  of  a 
randomly  selected  aample  of  alien  welfara 
eases  In  Los  Angeles  County.  44  percent  had 
applied  for  asslstsnce  within  5  yaara  of  entry 
into  the  United  SUtaa.  Sixty  percent  of  them 
ware  AFDC  raciplanu.  We  eatlmatad  that 
nawly  arrlvad  aliens  and  their  famillea  were 
paid  619.6  million  annually  under  thaaa  thiaa 
programa  in  thla  county. 

Wa  did  not  review  Medicaid  benefita  pro- 
vided 881  and  AFDC  redpienta  nationally. 
However,  we  estimate  that  in  California  In 
fiscal  year  1976,  newly  arrived  aliens  on  881 


'  "Need  To  Reduce  PubUc  Kxpenditures  for 
Newly  Arrived  Inunlgrants  and  Correct  m- 
equlty  in  Current  Immigration  Law"  {OOt>- 
75-107.  July  16. 1976). 


received  about  610  million  In  Medicaid  bene- 
fits. This  estimate  is  based  on  the  average 
Medicaid  coat  for  aU  SSI  redplenU  in  Cali- 
fornia. 


cBAPTB  3 :  ruixma  to  Hoiroa  aurrcax  < 
MSMTS  IS  panuaT  csusa  or  mxwlt  sbsivkd 
AUXMs  ascxiviif  c  sax 

Most  newly  arrived  aliens  receiving  SSI 
apply  because  their  sponsors,  who  agreed  in 
aflldavlts  to  provide  neoeeaary  support  and 
guaranteed  that  the  aliens  would  not  be- 
come public  charges,  do  not  fulfill  their 
promises.  Sponsors  cannot  be  hdd  liable  ba- 
cause  the  courts  have  ruled  that  the  support 
agreements  are  not  legally  binding. 
Affldavite  of  tupport 

Aflldavlts  of  support  have  been  used  since 
1931  for  aUens  who  wish  to  immigrate  to  the 
United  States  but  lack  sufficient  means  to 
support  themselves  here.  The  Department  of 
State  coosular  offices  and  INS  obtain  affi- 
davits of  support  from  persons  willing  to 
aponsor  aliens  applying  for  permanent  resi- 
dency In  the  United  States.  In  tha  aflldavlt. 
the  sponsor  stataa  hla  reasons  for  sponsoring 
the  alien  and  provides  asset  and  income  in- 
formation to  demonstrate  that  he  can  fully 
support  the  aUen.  Affidavits  are  used  as  evi- 
dence that  the  alien  Is  not  likely  to  become  a 
public  charge. 

Department  of  State  and  INS  officials  do 
not  have  information  on  the  number  of  affi- 
davits accepted.  However,  one  State  Depart- 
ment official  indicated  that  most  aged  and 
disabled  aliens,  such  as  those  on  881.  are 
qx>naored.  He  added  that  many  could  not 
qualify  to  immigrate  without  aflldavlts  of 
support. 

A  review  of  INS  files  showed  that  most 
newly  arrived  aliens  in  the  sample  of  SSI  re- 
cipients required  affidavits  of  support  to 
qualify  for  permanent  residency  In  the 
United  States.  Of  the  199  newly  arrived  aliens 
in  the  sample.  37  were  refugees  who  did  not 
need  affidavits  of  support.  INS  could  not  lo- 
cate the  files  on  3S  others.  Of  the  remaining 
137.  113  (about  83  percent)  had  affidavits  on 
file  at  INS.  Of  the  affidavits.  70  had  been  sub- 
mitted by  relatives,  including  aliens'  chil- 
dren. 

The  affidavits  of  support  are  not  being  hon- 
ored by  sponsors  of  aliens  on  881.  Various 
courts  have  ruled  that  the  affidavits  are  un- 
enforceable as  contracts  between  the  sponsor 
and  the  Government  and  are  only  mtwal  ob- 
ligations. Theee  rulings  were  based  on  the 
fact  that  the  Immigration  and  Nationality 
Act  does  not  authorise  any  Federal  executive 
or  administrative  official  to  reqiilre  a  contract 
of  support.  One  court  stated  that,  for  the 
aflldavlt  to  be  made  legally  blndlnc.  a  stat- 
ute would  have  to  be  enacted  Riving  the 
soonsor  notice  that  he  Is  undertaking  a  leital 
obligation.  In  this  court's  opinion  the  statute 
would  need  well-defined  limits  on  the 
amount,  duration,  and  other  conditions  to  be 
legally  enforceable.  Despite  this,  however,  the 
State  Deoartmant  and  INS  continue  to  re- 
quest affidavits  of  support. 

The  followin«  are  examples  of  newly  ar- 
rived alien  SSI  reclnients  whose  affidavits  of 
support  are  not  beini;  honored. 

A  7e-year-old  alien  entered  the  United 
SUtes  in  March  1977  and  spoiled  and  be- 
came eligible  for  SSI  benettts  in  April .  Before 
ohe  Immierated.  her  daughter  and  son-in- 
law  had  signed  an  affidavit  of  supnort  prom- 
ising she  would  not  become  a  public  charge. 
They  cited  a  combined  annual  Income  of 
about  617,100  and  a  net  worth  of  about 
663.000  SS  evidence  of  their  ability  to  pro- 
vide support.  The  alien  indicated  on  her 
SSI  aoplicatlon  that  the  daughter  did  not 
provide  any  financial  assistance. 

A  73-year-old  alien  and  his  lO-yaar-old 
spouse  entered  In  November  1076.  Their 
d«uithter  and  eon-ln-law  slraed  an  affidavit 
of  support  in  October  Insuring  the  alien 
couple  would  not  become  a  public  charge. 
The  couple  applied  for  SSI  less  than  8  months 
after    their    arrival    and    began    receiving 


monthly  benefita  ot  6SS8JI6  in  February  1977. 
Tha  aon-in-law  atatad  at  tha  time  the  ooupla 
applied  for  SSI  that  ba  had  baan  aiqiportlng 
them  but  would  atop  doing  ao  when  they 
began  receiving  881  benefita.  The  eon-ln-law 
discontinued  awslstance  in  March  li>77,  and 
aa  a  raault.  the  coupla'a  SSI  benefita  were 
Increaaed  to  6633  per  month. 

In  July  1976  a  64-year-old  alien  entered 
the  United  Statea.  His  dauj^ter  signed  an 
aflldavlt  of  support  in  which  sha  dtad  an 
annual  salary  of  635.000  and  aaaets  valued  at 
about  61S0M0.  The  alien  ^>pUad  for  881  in 
November  1976 — ^four  montha  after  hla  ar- 
rival and  17  days  before  his  66th  Urtbday. 
As  of  July  1977  the  alien  and  his  wife,  who 
hsd  Immigrated  earlier,  were  receiving  SSI 
benefits  of  6557  per  month. 
Few  newly  arrtiied  aliene  are  deported  at 
puWe  charge* 

Aliens  are  seldom  deported  as  public 
charges  even  though  many  receive  public 
sssistance.  Between  1971  and  1975.  only^  17 
of  the  93.000  aliens  dq>orted  were  deported 
SS  public  charges. 

In  our  July  1076  report,  we  stated  that 
aliens  were  usually  granted  public  saalBtanrf 
because  of  physical  disabilities  and  Inade- 
quate resources  existing  before  entry  or  be- 
cause sponsors  failed  to  honor  their  siqxport 
agreements.  We  note  that  newly  arrived 
aliens  continue  to  receive  public  assistance 
for  causes  arising  before  entry.  Of  the  190 
newly  arrived  aliens  In  the  sample.  38  were 
disabled.  We  received  medical  Information 
for  17  of  the  38.<  Twelve  were  receiving  bene- 
fits because  of  dlsabiUUes  arising  before 
entry  and  five  became  disabled  after  entry. 

In  1948  the  Department  of  Justice's  Board 
of  Immigration  Appeals,  m  accordance  with 
court  decisions,  established  that  before  de- 
porting an  alien  who  receives  public  sssist- 
ance, a  determination  must  be  made  by  the 
Government  that  the  assistance  program  re- 
qulree  repayment,  a  demand  for  repayment 
was  made,  and  there  was  a  failure  to  repay. 
Since  the  SSI  program  and  other  public 
assistance  programs  do  not  require  a  recipi- 
ent to  repay  the  Government  for  asslstsnce 
provided,  aliens  are  not  deportable  for  re- 
ceiving benefits  under  these  programs. 

CRAPTIB  «  :    IXCISLATIOIC  SATRXa  THAK  AniCM- 

mnunvK  ncraovKMnrrs  mxbmb  to  mrDcx 
AUXM  xuonnjTT  roa  rnauc  sssmrAKcx 
Preaant  legislation  and  applicable  Depart- 
ment of  State  and  INS  prooedurea  aatab- 
Ushed  to  prevent  newly  arrived  aliens  from 
receiving  public  assistance  are  not  effective. 
In  addition.  SSA's  eligibility  determinations 
for  SSI  do  not  fuUy  consider  all  reaourcea 
that  an  alien  may  own.  Although  certain 
administrative  improvements  may  reduce 
the  number  of  aliens  receiving  SSI.  legisla- 
tion is  needed  before  any  significant  reduc- 
tion can  be  realised. 

AdminietraUve  improvement*  may  reduce 
the  number  of  newly  arrived  aliens  receiv- 
ing SSI 

Administrative  improvements— better 
screening  of  visa  iqipUcatlons.  more  stringent 
income  criteria  for  Judging  sponsors'  attllity 
to  provide  support,  and  more  comprdienslve 
SSI  eligibility  reviews— could  prevent  some 
newly  arrived  aliens  from  receiving  SSI. 
Improved  Screemng 
In  our  1975  report  (see  p.  8) .  we  concluded 
that  better  screening  ot  aUens'  visa  appli- 
cations could  help  reduce  the  number  of 
aliens  likely  to  need  public  s\q>port.  In  oiir 


>Of  the  other  31  cases,  13  were  converted 
from  State  grant-in-aid  programs  when  the 
SSI  program  began  in  1974  and  sufficient 
medical  information  was  not  on  file  at  SSA 
to  determine  when  the  disability  arose,  6 
could  not  be  found,  1  lacked  aufllclent  in- 
formation to  make  a  determination .  and  3 
ware  not  tnoad. 


arrlvad  aUena 


opinion,  Improvaiuauta  In  tlM 
ara  atUl 
continue  to  apply  for 
of  ooadlttona  exiatlng  baCora  thay 
enter  the  Unltad  Stataa 

Tlia  following  ara  — — ^'tt  of 
arrlvad  allena  who  appeared  Ukdy  to  1 
public   ehargaa  when  applying   for 

In  August  1976.  a  aa 
quested  and  waa  graatad  ivproval  to 
her  mother,  father.  6  bratbota.  aad  S  i 
admitted  to  the  Unltad  Stataa.  A  i 
a  brother,  aged  39  and  86.  raapeettvely.  In- 
dicated that  they  did  aot 
16-year-old  brother  aald  be 
Theee  three  underwent 
tiona  before  entry  and  ware  Cooad  to  have  a 
progieaalve  gplxkai  dlaaaaa  which  paratynaa 
the  lower  extremttlfla  aad  llmltB  the  oaa  at 
the  upper  esimmitlaa  The  younger  bnther 
entered  the  United  Statea  In  Septanber 
1976;  his  brother  aad  alater  entered  la 
November.  In  December  an  three  applied  for 
881  aa  diaaUad  indlvldnala.  atating  tliat 
they  new  worked:  had  ao  caah.  taeoaw,  or 
reeouroea;  and  were  Uvlng  with  thair  fatbar. 
mother,  and  other  brothera  aad  atstara.  Vfeam 
February  through  July  1977  the  three  re- 
ceived SSI  payaaenta  totaling  6SJI86.71,  aad 
currently  they  are  receiving  6M0-17  monthly. 

A  68-year-old  alien  tfitered  In  June  1878. 
She  ^tpUed  for  881  9  days  after  her  Mtlval 
and  began  receiving  benefits  of  6830.07  a 
month  m  July.  Her  monthly  benefita  ware 
later  Increased  to  6257  J)7.  retroactive  to  July, 
when  a  medical  examination  verified  that  she 
was  legally  blind. 

Deciding  whether  an  applicant  is  Ilkdy  to 
be  supported  at  public  eqtense  is  dlfltenlt  aad 
involvea  conaiderable  subjective  Judgment. 
The  consular  oiBoer  must  consider  many  fac- 
tors other  than  the  alien's  potential  earning 
capacity,  including  the  Intent  of  the  alien 
and  his  sponsor.  Deq>ite  these  diflteulUes.  we 
beUeve  improved  srrwiming  can  reduce  the 
number  of  newly  arrived  aliens  receiving  r 

A  State  Department  oOlclal  said  that  i 
log  management  improvementa  that  i 
consular  oOloers'  routine  admlnlatrattve 
workload  and  increaalng  the  ntnnher  of  oon- 
Bular  officers  have  helped  Improve  ariesnlng. 
While  agreeing  that  there  is  stUl  room  for 
in^Kovement,  the  official  bdleved  most  allena 
who  receive  881  do  ao  because  sponsors  fau  to 
provide  support.  In  his  opinion,  improved 
screening  would  not  aolve  this  problesi. 

More  Stringent  Income  Criteria  Needed 

The  criteria  used  by  the  State  Department 
and  INS  to  evaluate  a  sponsor's  ability  to 
provide  financial  support  do  not  exdude 
some  sponsors  irito  have  limited  Income  and 
probably  cannot  provide  adequate  aupport. 
The  State  Department  and  INS  uae  the  De- 
partment of  Health.  Bducation.  and  Wdfare'S 
Community  Services  Administration  "In- 
come Poverty  Ouldellnee"  aa  criteria  for 
evaluating  a  sponsor's  ability  to  provide  sup- 
port. These  guidelines  provide  national  In- 
come levels  bdow  which  families  are  oooald- 
ered  in  poverty. 

The  following  are  examoles  of  sponsors  tlie 
SUte  Department  Judged  capable  ot  pro- 
viding support  using  the  guidelines  but 
whose  mcome  does  not  appear  sufficient  to 
provide  adequate  support. 

A  65-year-old  alien  entered  in  March  1076. 
The  alien's  35-year-old  daughter,  a  legal  per- 
manent resident,  had  previously  algnad  aa 
affidwnt  of  support  indicating  that  aha  had 
two  deoendents.  earned  6100  per  weak  aa  a 
housekeeper,  and  had  a  savings  account  bal- 
ance of  6639.46.  According  to  then-entrant 
guiddlnes.  a  non-farm  family  of  four  (la* 
eluding  the  alien  mother)  Should  have  aa 
annual  btcome  of  65.000  In  the  contmeatal 
United  States.  The  aUen  aoplled  for  SSI  less 
than  3  months  after  arrival  and  bsgaa  re- 
celvlng  monthly  benefita  of  6806.44  efleettve 
May  1976.  If  the  daughter  had  nnwldad 
equivalent  support,  she  would  have  bed  8SS7 
a  month  for  supporting  herself  aad  —  *— 
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itopeiKtonU.  iftilcli  is  •laS  ft  manth  iMlow 
Um  InooDM  porerty  Ivnl  tor  ft  nonfftim 
tftmUy  of  three.  _, 

A  ae-y«ftr-oId  ftllan  ftad  hla  a9-7*ftr-oM 
tptmm  matMnA  In  July  1976.  An  BBdftTlt  of 
support  tltnad  in  NovemlMr  1976  by  tbelr 
Unmlgrftnt  dftugbUr  stftUd  tbftt  ah*  bad  ftn 
%nnuftl  MOary  of  67.664  ftnd  ft  aftTtncft  acoount 
<Mlftnoa  of  61.037.  Tb«  ftffldftvlt  alao  tndlcfttad 
'Jiftt  alM  had  four  children  who  depended  on 
her  aa  their  aole  or  prlnelpftl  maana  of  sup- 
port. Aecordlng  to  then-current  BUldellnaa, 
ft  nonfftnn  famUy  of  seven  (Including  U»e 
fdlan  eouple)  should  hftTS  an  ftnnwftl  Income 
rf  fT^lO  In  the  contlnentftl  United  Stfttee. 
1h»  ftlten  couple  appUed  for  881  ftbout  4 
BMmtha  ftfter  their  arrival  and  began  receiv- 
ing monthly  bene&to  of  6614.80  effective  Mo- 
•nmber  1976.  If  the  dftughter  bad  provided 
•iiulvftlent  support,  she  would  bftve  had  613S 
per  month  for  herself  ftnd  her  four  cblldx«n, 
which  Is  6366  a  month  below  the  Income 
poverty  level  for  an  onfarm  fftmlly  of  five. 

If  the  Stftte  Department  ftnd  IK8  used 
more  stringent  Income  crlterlft  thftt  took 
public  t\rf*-*""^  benefit  levels  into  ftccount. 
we  believe  ftllens  in  such  drcumstancee 
would  be  Judged  likely  to  become  public 
chftrgee  ftnd  would  be  denied  entry.  This 
would  reduce  the  number  of  newly  ftirlved 
ftllena  thftt  need  public  aaslstanoe,  bat  It 
would  not  solve  the  problem  of  sponsors  with 
adequate  resources  who  fell  to  honor  their 
support  agreements. 

Stftte  Dapftrtment  oOdals  admitted  that 
mof*  stringent  Income  crlterlft  were  needed. 
However,  they  sftld  thftt  ftttempu  to  develop 
aoeh  erlterU  hftve  been  oompUcftted  by  the 
varied  ftmounts  of  public  a  sal  stance  pro- 
vided by  nderal.  SUte.  and  local  govem- 


Fallure  TO  Disclose  Over 

In  eeveral  cases  aliens  had  fftUed  to  dla- 
elcae  to  88A  ovsieefts  assets  thftt  might  hnve 
dlaquaUfled  them  for  8BI.  Indlvldunls  with 
more  than  6i,S00  (snd  oouplea  with  more 
than  6S.seO)  of  countftble  rseouroes  ere  In- 
ellglbto  for  881.  llM  following  ftre  examplea 
at  aliens  receiving  881  who  had  aaaets  •■- 
eeedln#  tboee  stftndards. 

A  dS-year-old  ftllen  entered  tbo  United 
rtfttea  in  March  1976.  Ha  appUed  for  881 
baneflta  ftnd  began  receiving  nwnthly  pay- 
menta  of  6306.44  effeeUve  tUj  1976.  In 
MftTTb.  In  ft  sworn  stfttsment  on  his  vlsft  ftp- 
pllcfttlon  to  the  Amerlcftn  embassy,  he  In- 
dicated thftt  he  had  real  estftte  overseas 
wovth  about  613.000.  When  applying  for  881 
beneflta  lees  than  3  montha  later,  however, 
lie  stated  thftt  he  did  not  hftve  eny  property 
ftnd  hftd  not  sold  property  to  sny  person  dur- 
ing the  previous  13  months. 

A  Tl-year-old  alien  entered  In  December 
1976  end  ^>pUed  for  881  In  Fibroftry  1977. 
8be  received  6336  per  month  In  FMnmury  ftnd 
Itereh  ftnd  began  receiving  beneflta  of  6376 
per  month  in  April.  In  ft  written  statement 
made  In  confubictlon  with  her  8St  applica- 
tion, she  indlcftted  thftt  she  had  come  to  thU 
country  with  only  6600  and  had  6400  left 
8be  alao  said  thftt  she  had  not  given  ftwsy 
any  money  or  sold  sny  property  during  the 
prevloas  13  months.  However,  fthont  6 
months  earlier  she  h*d  submitted  ft  ewom 
statement  to  sn  Amertcftn  consul  indlcfttlng 
She  had  overssss  bnnk  depoelts  of  ftpprozl- 
mfttely  68.300. 

Infarmfttlon  on  overseas  assets  of  aliens  Is 
contained  in  IMS  files.  Although  the  SoeUl 
Sseurttr  Act  ftuthorlass  secess  to  thsee  fllee 
for  vcrlflcfttlon  purpoeee.  S8A  district  oOloee 
do  not  routinely  rsqueet  overseas  aaaet  In- 
formation. As  ft  result,  ftllens  with  iiieiases 
aaaeta  exceeding  the  881  reeource  standards 
may  be  receiving  881  benefits.  ' 

Wm  could  not  statlsUcaUy  settmste  how 
much  In  881  benefiU  Is  paid  to  newly  ftrrtved 
altens  who  have  ssssta  exceeding  the  881  le- 
souroe  standards.  However,  after  we  brought 


this  matter  to  SSA's  attentton.  It  began  In- 
cluding reeotirce  Information  from  INS  on 
selected  aUen  881  recipients  as  part  of  Its 
ongoing  review  of  the  881  program.  An  88A 
ofldal  told  us  that  If  the  results  Indicate 
overseas  asseu  are  significant,  INS  files  would 
be  reviewed  routinely  for  newly  arrived  aliens 
,wtao  apply  for  881. 

Limited  use  of  public  charge  bond* 

When  a  question  exists  about  the  likeli- 
hood of  •  Tlsft  applicant  becoming  a  public 
charge,  admission  to  the  United  States  may 
be  granted  If  s  bond  is  posted.  The  bond  can 
be  used  to  reimburse  public  funds  spent  If 
the  alien  becomes  a  public  charge.  In  our 
July  1975  report,  we  pointed  out  that  con- 
sular and  INS  officers  rarely  required  bonds 
because  they  were  (1)  viewed  as  an  undue 
hardship  for  many  aliens  and  their  sponsors, 
(3)  seldom  collected,  and  (3)  administra- 
tively time  consuming.  We  recommended 
that  the  Attorney  General  and  Secretary  of 
State  require  bonds  for  every  visa  applicant 
for  whom  a  reasonable  doubt  existed  about 
whether  he  or  she  would  become  a  public 
charge. 

According  to  INS  officials,  public  charge 
bonds  still  are  not  frequently  used  because 
they  are  difficult  to  administer.  They  be- 
lieved that  using  bonds  was  a  much  lees 
desirable  alternative  than  making  the  affi- 
davit of  support  a  legally  enforceable  con- 
tract. INS  and  State  Department  ofllelals 
recognise  that  bonds  could  be  useful  when 
an  affidavit  of  support  or  an  applicant's 
planned  employment  In  the  United  States 
may  not  be  sufficient  to  fully  protect  the 
Oovemment's  interest;  however,  they  be- 
lieved the  use  of  bonds  should  be  the  excep- 
tion rather  than  the  rule. 

Bonds  may  still  serve  a  useful  piirpoee  In 
caeea  In  which  reaaonable  doubt  exists  about 
the  likelihood  of  a  visa  applicant  becoming 
a  public  charge.  We  believe,  however,  that 
legislation  of  the  type  discussed  below  Is 
needed  before  any  significant  Impact  will  be 
made  In  preventing  newly  arrived  aliens 
from  becoming  eligible  for  public  assistance. 

LegiMlative  propotal*  for  reducing  the 
nwmber  of  alien*  receiving  SSI 

Several  bills  have  been  Introduced  In  the 
98th  Congrees  to  reduce  newly  arrived  aliens' 
eligibility  for  public  assistance.  For  purpoee 
of  discussion  theee  legislative  proposals  can 
be  grouped  as  follows: 

establish  residency  requirements  for  SSI 
and  other  federally  funded  assistance  pro- 
grams except  when  ellglblUty  results  from 
caussa  arising  after  entry. 

Make  the  sponsor's  aflldarit  of  support  a 
legally  enforceable  contract  a^d  define  "pub- 
lic charge"  In  the  Immigration  and  Nation- 
ality Act  as  a  redplent  of  public  assistance. 

Consider  sponsors'  income  and  reeoureea 
In  determining  an  alien's  SSI  allglbUlty. 

Brtabllshing  Beetdency  Bequlrementa 
There  Is  no  reeldeney  requirement  fOr  aUens 
to  be  eligible  for  881.  Allena  can  receive  881 
benefits  within  SO  days  of  arrival.  In  our  view 
a  residency  requirement  would  be  the  best 
way  of  prevenUng  large  expenditures  of  SSI 
funds  for  newly  arrived  allma. 

Several  Mils  would  rsquli*  I  to  6  years  resi- 
dency in  the  United  States  before  an  alien 
could  qualify  for  881  benefits.  Tha  rssidsncy 
rsqulremsnts,  however,  generally  would  not 
be  appUeabla  if  the  allm  became  eligible  for 
SSI  from  eausee  arising  aftsr  sntry. 

Tha  oidy  program  anthorlasd  nndsr  the 
Social  Security  Act  that  has  an  aUan  resi- 
dency requirement  is  the  Msdicare  Supple- 
mental Medics]  Insurance  program.  Under 
this  program  UwfuUy  sdmltted  aliens  who 
ars  65  years  of  age  or  older  would  ba  denied 
beneAU  unless  they  had  bean  in  tha  United 
Statea  for  at  least  6  years.  Aooordlng  to  88A. 
it  could  anfoioe  a  similar  5-yaar  residency 
requirement  for  tha  881  program  without  an 
incieass  in  admlniatratlva  oosts. 


soma  added  cost  may  result  bseaosa  of  tha 
need  to  determine  whether  an  alien  was  tU- 
glble  for  881  baaed  on  oausaa  arlaint  aXt« 
entry. 

Legalizing  the  Affidavit  of  Support  and  Da> 
fining  a  Public  Charge 

Pending  legislation  would  make  the  aO- 
davlt  of  support  legally  binding  on  the  alien's 
sponsor  and  would  define  a  public  charge  aa 
an  allsn  who  receives  public  ssslitsnoe.  TIm 
affidavit  would  be  enforceable  as  If  It  were  a 
contract  between  the  United  Statea  and  the 
sponsor,  and  the  Federal.  Stat*,  and  loeal 
governments  could  recover  any  public  assist- 
ance provided  to  an  aUen.  In  addition,  the 
present  repayment  teat  for  a  public  charge, 
which  precludee  deportation  for  receipt  of 
most  forms  of  public  ssslstance,  would  no 
longer  be  appUcable.  We.  INS,  88A.  and  tha 
Department  of  State  believe  that  theee  two 
legislative  changes  are  necessary  to  rsduoe 
the  likelihood  of  newly  arrived  allena  ra> 
cclvlng  public  aaststanca. 

Considering  sponsors'  income  in  determlnlag 
SSI  eligibility 

The  Social  Security  Act  requlree  that: 

Income  and  resources  of  an  applicant's 
spouse  living  In  the  same  household  be  con- 
sidered when  determining  SSI  eligibility  and 
benefits  for  a  married  applicant. 

Income  and  resources  of  an  apidleant^ 
parenta  living  In  the  same  household  be  oon- 
sldsrsd  when  determining  SSI  ellgtblUty  and 
benefiU  for  an  applicant  under  age  31. 

Pit)poeed  legislation  contains  a  smlllar  pro- 
vision which  srould  require  that  a  sponsor's 
Income  and  reeourcee  be  considered  when  de- 
termining an  alien's  SSI  eligibility. 

88A  believes  that  the  propoeed  provision 
will  catiae  administrative  dlffleultlee.  Accord- 
ing to  SSA: 

"The  provisions  of  preeent  law  which  re- 
quire the  deeming  of  Income  from  one  person 
to  another  apply  only  In  certain  cases  where 
the  SSI  recipient  lives  with  the  person  from 
whom  Income  U  deemed  (usually  a  spouse  or 
parent).  This  would  not  nsossssrtly  be  tlie 
ossa  for  the  alien  and  the  sponsor.  We  would 
have  to  oonslder  the  inoorae  and  reeourees  of 
a  sponsor  who  could  live  very  distant  from 
the  alien.  Also,  If  the  sponsor  refussd  to  fur- 
nish Information  concerning  his  income  and 
reeoureea.  the  alien  could  be  disadvantaged 
for  actions  beyond  his  control." 

We  believe  that  considering  a  sponsor's 
Income  and  resources  would  not  be  an  effec- 
tive method  of  reducing  public  sssistanos 
payments  to  newly  arrived  aUens.  Imposing 
a  residency  requirement,  making  the  affi- 
davit of  support  enforceable,  and  defining 
public  charge  would  more  effectively  reeidve 
the  problem. 
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COIfCLVSIOIta    AMD    BBCO] 

nows 
Coneliulons 


Restrictions  In  the  Immigration  and  Na- 
tionality Act  and  the  Social  Security  Act 
are  not  preventing  newly  arrived  aliens  from 
receiving  public  ssslstance.  Tills  is  evidenced 
by  the  large  sums  of  money  paid  to  newly 
arrived  aliens  under  the  SSI  and  other  pub- 
lic assistance  programs. 

In  most  cases,  aliens  aM>ly  for  SSI  bacauss 
their  sponsors,  who  promised  in  affidavits  (rf 
support  to  ksep  them  off  public  sssistanos. 
do  not  keep  their  promises.  The  sponsors  can- 
not be  forced  to  pay  for  asslstanca  beeaoae 
the  courU  have  ruled  that  the  affidavits  are 
unenforceable  naoral  oommltmente. 

Newly  arrived  aliens  are  eeldom  deported 
as  public  chargss  sven  though  many  receive 
public  ssslstance  for  caueee  that  aroee  be- 
fore entry.  Because  of  court  ruUacs  and  De- 
partment of  Justice  decisions,  aliens  are 
deportable  as  public  chargee  only  If  such 
asststanoe  is  not  rspald  on  demand.  However, 
repayment  U  not  required  under  the  881 
program  and  other  asslstanca  programs. 


Better  screening  of  visa  appllcanta,  stricter 
Income  criteria  for  Judging  the  abUlty  of  the 
q>onsor  to  support  the  alien,  and  Inereaaed 
coordination  between  INS  and  SSA  on  aliens' 
overseas  assets  may  redtice  the  number  of 
newly  arrived  aliens  receiving  881.  S8A  is  ob- 
taining and  reviewing  asset  Information  fltxn 
INS  on  selected  cases  in  which  aliens  receive 
881  to  determine  the  practicality  of  routinely 
obtaining  this  Information  for  all  aliens  ap- 
plying for  SSI. 

Several  bills  have  been  Introduced  In  the 
9Sth  Congress  that  would  strengthen  the 
Oovemment's  ability  to  prevent  many  newly 
arrived  aliens  from  receiving  public  assist- 
ance. Including  881  benefits.  We  believe  leg- 
islation Is  needed  before  any  significant  re- 
duction In  public  assistance  to  newly  arrived 
aliens  can  be  achieved. 
Jt«comm«ndations  to  the  Secretarie*  of  State 
and  Health,  Education,  and  Welfare 

We  recommend  that  the  Secretary  of  State: 

In  ooopeimtlon  with  the  Secretary  of 
Health,  Education,  and  Welfare,  develop  more 
stringent  Income  criteria  for  Judging  the 
ability  of  a  sponsor  to  support  a  visa  appli- 
cant. Theee  criteria  should  take  Into  consid- 
eration established  welfare  benefit  payment 
levels  ss  well  as  the  Community  Services  Ad- 
ministration Income  poverty  guidelines. 

Emphasize  to  consular  officers  the  impor- 
tance of  screening  aliens  who  may  apply  for 
public  ssslstance. 

We  recommend  that  the  Secretary  of 
Health,  Education,  and  Welfare  direct  the 
Commissioner  of  Social  Security  to  report 
to  the  Congrees  the  results  of  Its  review  on 
obtaining  aliens'  overseas  asset  Information 
from  INS  and  the  future  application  of  this 
mechanism  for  reducing  aliens'  eligibility  for 
SSI  benefiU. 

Iteeomm«n<fa«ons  to  the  Oongren 

We  recommend  that  the  Congrees  enact 
legislation: 

Establishing  a  residency  requirement  to 
prevent  assistance  payments  to  newly  arrived 
aliens.  If  the  condition  upon  which  eligibility 
Is  established  existed  before  entry. 

Making  the  affidavit  of  support  legally 
binding  on  the  sponsor. 

Making  aliens  subject  to  deportation  If 
they  receive  Federal,  State,  or  local  public 
assistance  because  of  conditions  existing  be- 
fore entry  by  defining  public  charge  to  In- 
clude receiving  any  public  ssslstance.  regard- 
less of  whether  repayment  Is  required. 

Appxtroix  I:  OAO  Skpobts  to  trx  Comcsbsb 
oir  iMioaaATioif  Mattibs 

Title,  reference  number,  date: 

Impact  of  niegal  Aliens  on  Public  Assist- 
ance Programs:  Too  Little  Is  Known,  CXJD- 
78-20,  December  i,  1977. 

Domestic  Resettlement  of  Indoehlnese 
Befugeea— Struggle  for  Self-Bellance.  EOtD- 
77-35.  May  10. 1977. 

Immigration— Need  to  Beassees  VS.  Pol- 
icy, OOD-76-101,  October  19,  1976. 

Smugglers,  Illicit  Documents  and  Schemes 
Are  Undermining  U.S.  Controls  over  Immi- 
gration.   OOD-7e-38.    August .  30,    1976. 

Evacuation  and  Temporary  Care  Afforded 
Indochlneee  Refugees  Operation  New  Life, 
ID-76-e3,  June  1.  1976. 

Need  to  Reduce  Public  Expenditures  for 
Newly  Arrived  Inunlgranta  and  Correct  In- 
equity in  Current  ImmigraUon  Law,  OOD- 
76-107,  July  16.  1976. 

US.  Provides  Safe  Haven  for  Indochlneee 
Refugees.  ID-75-71,  June  16,  1975. 

Review  of  Preliminary  Estimates  (rf  Evac- 
uation (Tosta.  Temporary  Care  and  Reeettle- 
ment  Costs  of  Vletnameee  and  Cambodian 
Refugeee,  ID-75-68.  May  27.  1975. 

Better  Controls  Needed  to  Prevent  Foreign 
StudenU  from  VloUtlng  the  Conditions  of 
Their  Entry  and  Stay  While  in  the  United 
States.  oaD-7fr-9.  February  4.  1975. 


Mors  Needs  to  Be  D(me  to  Baduca  the 
Number  and  Adveree  Impact  of  Illegal  Aliens 
in  the  United  Statee.  B-135051.  July  81,  1978. 


gnrsurr  uaxnuMCK  samplb 

OaUf omla  (note  a) ,  Msssachiisetts.  Oregon. 
Delaware,  MlBhlgan,  Pennsylvania,  norlda 
(note  a).  Mlnneeota,  Rhode  island.  HawnU. 
Missouri.  Virginia.  Iowa,  North  Dakota,  Ver- 
mont, nilnola  (note  a) ,  New  Jeiaey  (note  a) . 
Waehingttm.  Indiana.  Nevada,  Wisconsin. 
Kansas,  New  York  (n(Ka  a) ,  Louisiana,  Ohio. 
AFFSjiPix  m:  paxifcxPAL  omoALs  sxspoiraiBLx 

FOB  ADMimaisamo  aciivitibs  macirsaKD  xm 

THU  UPOBT 

(Tenure  of  oOloe) 
Department  of  Juttfee 

Attorney  General  of  the  United  Statea: 

Griffin  B.  Bell,  from  Jan.  1977  to  preeent. 

Richard  L.  Thomburgh  (acting)  from  Jan. 
1977   to  Jan.   1977. 

Edward  H.  Levi,  from  Feb.  I<r75  to  Jan.  1977. 

WUllam  B.  Saxbe,  from  Jan.  1974  to  Feb. 
1975. 

Commissioner,  Immigration  and  Natural- 
ization service: 

Leonel  Castillo,  from  Nov.  1976  to  present. 

Leonard  F.  Chapman.  Jr.  from  Nov.  1973 
to  Nov.  1976. 

Department  of  State 

Secretary  of  State: 

Cyrus  Vance,  from  Jan.  1977  to  present. 
Henry  A.  Kissinger,  from  Sept.  1973  to  Jan. 
1977. 

Department  of  Bealth,  Education,  and 
Welfare 

Secretary  of  Health.  Education,  and  Wel- 
fare: 

Joseph  A.  Calif ano.  Jr.,  from  Jan.  1977  to 
present. 

David  Itethews,  from  Aug.  1976  to  Jan. 
1977. 

Ca^>ar  W.  Weinberger,  from  Feb.  1976  to 
Aug.  1975. 

Commissioner  of  Social  Security: 

Donald  I.  Wortman  (acting),  from  Dec. 
1977  to  present. 

James  B.  CardweU,  frcnn  Sept.  1973  to  Dec. 
1977. 

1ST.  MAONUSON.  Win  the  Senator 
yield? 

Mr.  PERCY.  I  am  hapi>y  to  yield. 

Mr.  BCAONUSON.  The  Senator  Is  on 
the  right  tnudc.  The  Appropriations 
Committee  (»nnot  do  anytiilng  about 
this.  It  Is  an  entitlement  fuid  thereftxe 
subject  to  legldaUve  review. 

Mr.  PERCY.  Absolutely. 

Mr.  MAONUSON.  We  (»nnot  do  any- 
thing about  It.  It  Is  there.  It  is  an  entitle- 
ment. 

Mr.  PERCY.  I  can  well  remember 
when  the  Senator  fnHn  Illinois  served 
on  the  Appropriations  Committee,  Con- 
stituents would  say,  "Why  dont  you  do 
something  about  this?"  I  can  sjrmpa- 
thlze  with  the  distinguished  Senator 
from  Washington.  To  the  chairman  of 
the  Aivropiiatlons  Committee,  one  of 
the  most  powerful  positions  In  the  Oov- 
emment.  President  pro  tempore  of  the 
VB.  Senate,  I  would  direct  the  questlan: 
How  much  power  does  the  Senator  have 
to  change  a  program  to  right  a  wrong, 
if  it  is  an  entitlement  program?  By  law, 
it  cannot  be  changed.  Those  who  have 
taken  full  advantage  of  the  loophole  are 


■TTie  number  of  newly  arrived  aliens  re- 
eelTlng  881  was  projected  for  theae  Statea. 


eUcUde  to  receive  bmtau  and  HXW 
must  comply. 

Mr.  DOI£.  WUl  the  Senator  yield? 

Mr.  PERCY.  I  am  happy  to  yield. 

Mr.  DOI&  Hie  Senator  from  nUnois 
knows  that  at  11  o'doek  we  go  to  oOier 
busiiiesa.  It  is  almost  11  o'dodc 

Mr.  President,  this  amendment,  tn 
conjunctlan  with  the  praviclan  In  the 
bill  which  requires  aliens  to  reside  In  the 
United  States  for  3  years  before  becom- 
ing eligible  for  881  benefits,  will  coneet 
a  sltuatlan  which  has  outraged  the 
American  public  for  several  yean.  It  as- 
sures that  the  financial  re^wnslbOlty  for 
the  alien  remains  on  the  shoulders  of  the 
sponsor  where  It  belongs  rather  than  be- 
ing allowed  to  be  transfored  to  the  backs 
of  the  taxpayers. 

There  is  no  reason  for  Amerbwi  tax- 
payers to  have  to  provide  a  tax-free,  100 
percent  Government-funded  pension  to 
aliens  who  have  been  tn  this  country  for 
only  30  days  and  contrUmted  little  or 
nothing  to  the  economy.  The  burden  of 
Oovemmmt  programs.  In  terms  of  In- 
flation and  taxation,  on  our  own  citlsens 
is  nearlng  the  unbearable.  So,  If  we  are 
going  to  spend  these  doUars,  they  6hoald 
not  be  spent  <m  short-term  aliens.  Bet- 
ter still,  we  should  save  these  dollars  and 
give  our  taxpayers  a  lH«ak. 

"Hiere  are  ample  protections  provided 
in  the  amendment  for  aliens  and  spon- 
sors alike  to  preclude  undue  hardships, 
and  I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  President,  I  supimrt  the  amend- 
ment. I  think  there  will  be  a  (luestlon  of 
adding  it  to  this  provisian  because  of 
jurisdictional  problems.  I  know  that 
Senator  MRinnAint,  of  the  Judiciary 
Committee,  has  a  problem  with  that.  On 
the  other  hand.  I  do  not  believe  it  Is 
out  of  order  to  offer  it.  It  seems  to  me 
it  is  a  step  In  the  rigbt  direction.  It  goe6 
a  little  further  than  what  we  may  have 
to  consider  in  the  Finance  Committee. 

I  commend  the  Senator  from  Illinois 
for  his  efforts. 

Mr.  PERCY.  I  thank  the  Senator. 

Mr.  METZENBAUM.  VHll  the  Senator 
yield? 

Mr.  PERCY.  Before  yielding.  I  ask  for 
the  jreas  and  nays  aa  the  amendment. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second?  lliere  Is  a  sufficient 
seomdl. 

The  yeas  and  nays  were  ordered. 

Mr.  BAYH.  Will  the  Senator  yield? 

Mr.  PERCTY.  I  yield  to  the  distin- 
guished Senator  from  Indiana. 

Mr.  BAYH.  We  are  very  diort  of  ttme 
here.  I  know  the  Senator  feds  very 
strongly  about  this.  I  concur  with  the 
goal  he  is  trying  to  accompUsh. 

There  have  been  no  hearings  on  this. 
I  undeiBtand.  It  is  a  matter  In  the  Juris- 
diction of  the  Committee  on  the  Judi- 
ciary which,  as  the  Senator  from  Kan- 
sas points  out,  does  not  preclude  the 
Senator  from  Illinois,  as  a  Member  of 
this  body,  from  introducing  it  or  pur- 
suing it.  . 

The  PRESIDINO  OFFJUEU-  Utader 
the  previous  order,  the  Senate  win  now 
resume  consideratton  of  the  rniflnkhiid 
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HJl.  3119.  which  the  clerk  will 


Mr.  BATH.  Itr.  President,  mvf  the 
nmafnr  ftom  ^™*<»"*  ask  unanlmoiu 
eoBMiit  to  have  2  mlnuteB  ao  we  can  re- 
Mlve  this  ao  thmt.  perhaps,  when  we  come 
baf^  we  can  have  somethlnff  that  we  can 

wevkwltht 

Tbe  PSSBEDINO  OFFICER,  ^thout 
ohteettoB.  It  is  so  ordered. 

Ifr.  PBRCT.  Will  my  distinguished 
etdleacae  yield  for  one  comment,  because 
I  know  he  has  Im  amendment  he  would 
UketoofferT 

BIT.  BATH.  Tes;  I  yMd. 

Ifr.  PBRCT.  Would  It  be  possible  for 
him  to  find  out  from  the  manager  of  the 
bin  when  this  blU  win  next  be  on  the 
floor,  ao  that  both  our  amendmenU  can 
be  taken  up  at  that  time? 

Iflr.  DOLE.  I  hotw  on  FHday.  Maybe  we 
can  And  another  UtUe  window  some- 
irtiere  along  the  line  if  there  should  be 
an  extended  debate  on  the  so-called 
windfall  tax. 

Mr.  PERCT.  CDuld  It  be  the  pending 
business,  at  the  opening  of  business? 
Could  we  check  with  the  majority  and 
minority  leaders  to  find  out  if  that  Is 
ponOde?  I  know  we  would  like  to  have 
some  idea  as  to  when  we  wlU  come  back 
to  this  amendment  I  deeply  appreciate 
the  Senator's  letting  my  amendment  go 


Mr.  DOLE.  I  thtaik  the  pending  bust- 
I  would  be  the  Percy  amendment,  but 
I  am  not  certain.  I  shaU  be  happy  to 
check  with  the  chairman  of  the  commit- 
tee. We  would  like  to  finish  it  up  on  Fri- 
day, if  we  have  a  couple  of  hours  on 
FMday. 

Mr.  PERCT.  Would  it  be  possible  to 
have  unanimous  consent  that,  f  (dlowing 
the  diqjosltlon  of  the  Percy  amendment, 
the  Bayh  amoidment  would  be  In  order? 

Mr.  BATH.  That  Is  fine.  I  am  not  In- 
sisting on  that.  Why  do  we  not.  off  the 
record,  find  out  what  is  behind  the 
scenes  and  how  long  the  new  pending 
business  Is  going  to  take  and  find  some 
time  that  will  be  convenient  to  everybody 
involved? 

I  salute  the  Senator  tnm  lUinols.  I 
hope  we  can  give  a  Uttle  attention  be- 
tween now  and  when  it  comes  up  again 
to  one  of  the  concerns  I  have  as  to 
whether  this  is  reidly  going  to  be  en- 
forceable, because  a  person  makes  an  afll- 
davit  and  then  they  are  subject  to  lia- 
bility, under  the  Senator's  amendment. 
But  if  they  do  not  have  any  money  in  the 
first  place,  then  It  seems  to  me  they  are 
on  the  same  grounds  as  the  alien  is  and, 
hi  the  meantime,  the  alien  continues  in 
the  country.  Maybe  there  is  nothing  we 
can  do  about  that,  but  could  we  Just  give 
a  litUe  attention  to  tt? 

I  think  the  problem  pointed  out  by 
the  Senator  from  lUinois  is  a  real  prob- 
lem and  I  would  Uke  to  help  resolve  it. 

eoT  socxAi.  sscvsiTT  noTBcnoir 
•  Mr.  KENMEDT.  M^.  President,  the  so- 
cial security  disability  amendments 
which  the  Senate  is  now  considering 
have  many  important  and  worthwhile 
provlskms.  But  I  bdleve  that  it  is  im- 
portant for  mv  coUeagues  to  focus  on  the 
highly  controversial  provisions  of  the  bin 
as  well— provisinis  idilch  wOl  take  away 


social  sectirity  protection  which  workers 
have  buUt  up  over  the  years  through 
their  past  wtmings  and  contributions. 
According  to  the  Congressional  Budget 
Office,  the  biU  cuts  social  security  bene- 
fits for  disabled  workers  with  eligible  de- 
pendents by  an  average  of  10  to  16  per- 
cent. 

Let  us  look  at  the  impact  of  this  bin  on. 
for  example,  a  young  family  consisting  of 
a  wcxrker  aged  40.  two  young  children, 
and  a  mother.  Assume  that  the  worker 
has  been  earning  average  wages — now 
about  $250  a  week — throus^out  his  ca- 
reer under  social  security  and  that  he 
became  totally  disabled  last  October  in 
an  automobile  accident.  Under  present 
law,  this  family  would  receive  social  se- 
curity benefits  beginning  for  the  month 
of  April  1980  of  about  $184  a  week.  This 
is  hardly  an  excessive  amount  for  this 
family  of  four  to  live  on.  But  under  H Ji. 
3238,  as  recommended  by  the  Senate 
Finance  Committee,  the  benefits  to  this 
family  would  be  cut  to  about  $101  a  week. 
Had  this  same  worker  been  unfortunate 
enough  to  have  been  unemployed  for  5 
years  out  of  the  last  20,  his  benefits  would 
have  been  cut  from  $184  to  about  $148  a 
week  by  this  biU.  A  worker  in  this  situa- 
tion may  very  wdl  have  already  been 
told  that  he  would  be  getting  the  $184 
rate  next  spring,  that  he  could  count  on 
these  payments  as  long  as  his  total  dis- 
ability continued.  But  if  this  biU  passes. 
the  Oovemment  wiU  be  telling  this  fam- 
ily: "Oh  no,  the  Congress  of  the  United 
States  and  the  President  have  changed 
their  minds.  They  thought  that  this 
amount  was  too  much  and  they  Just 
passed  a  law  reducing  the  benefits  that 
you  paid  for  and  C9q)ected  to  get." 

Mr.  President,  socistl  security  is  a  con- 
tributory social  Insurance  system.  Mil- 
lions of  wcnkers  like  the  one  I  have  de- 
scribed have  been  building  protection  for 
themsdves  and  their  famlUes  with  their 
payments  into  the  system  and  with  the 
matching  payments  of  their  emplojren. 
If  we  cut  social  security  benefits  in  this 
fashion — if  we  change  the  rules  in  the 
middle  of  the  game,  we  will  be  tmdermin- 
Ing  the  peofde's  faith  in  our  entire  social 
security  ssrstcm  and  in  the  promises  of 
Government  Itsdf. 

Cutbacks  in  social  security  t>eneflts  for 
disabled  peoide,  along  the  lines  of  this 
bill,  were  recommended  by  the  Carter 
administration  in  the  budget  submlsslm 
earUer  this  year.  I  criticiaed  that  pro- 
posal at  the  time,  and  in  AinII,  Senator 
Cmus  and  X  Joined  in  an  effort  to  restore 
social  security  program  outlays  for  the 
next  3  fiscal  years.  I  said  then,  and  I  re- 
peat now.  that  '^ve  are  talking  about  the 
most  vulnerable  groups  in  our  society.  We 
are  talking  about  the  disabled,  we  are 
talking  about  the  dderly.  we  are  talking 
about  the  orphans  who  are  covered  by  the 
social  security  system." 

Although  the  Senate  Finance  Commit- 
tee bin  is  in  some  respects  more  generous 
than  the  administration's  iHoposal  and 
in  some  respects  leas  so.  this  is  basically  a 
bin  to  carry  out  the  President's  recom- 
mendations to  cut  social  security  protec- 
tion. Iliose  recommendations  were  in 
part  an  attempt  to  reduce  the  deficit  In 
the  unified  budget,  even  though  social 
security  is  sdf-flnanced  by  the  contribu- 
tions of  workers  and  their  employers. 


Mr.  President,  this  is  no  way  to  try  to 
balance  the  budget.  We  are  dealing  with 
a  s^-flnanced  system.  According  to  the 
latest  report  of  the  board  of  trustees,  the 
disability  insurance  portion  has  more 
than  adequate  funding  for  the  next  75 
years,  the  poriod  over  which  actuarial 
estimates  are  made.  In  other  words,  the 
contribution  rates  scheduled  in  the  law 
are  more  than  enough  to  pay  fully  for  the 
benefits  in  present  law  and  for  aU  ad- 
ministrative expenses. 

Proposals  to  reduce  social  security  pro- 
tection are.  to  say  the  least,  highly  con- 
troversiaL  The  provisions  in  this  bUl 
which  would  cut  social  security  protec- 
tion are  strongly  opposed  by  a  large 
niunber  of  individuals  and  national  orga- 
nisations who  feel  strongly  that  when 
peoide  have  paid  for  protection  under 
social  security.  It  is  not  fah:  or  equitable 
to  suddoily  reduce  that  protection.  A 
partial  listing  of  those  opposing  this  biU 
follows: 

Pastui.  LmiMo  or  OBOAmsAnom  amb 
IintiTiDXTALS  Orpoama  HJt.  SS36 

WUbur  D.  Mills,  Honorsry  CtaAlmuui.  SOS 
OoallUon. 

Wilbur  J.  Coben,  Chairman.  SOS  CoaU- 
tlon.  Former  Secretary.  DHEW. 

Robert  Ball.  Former  Social  Security  Oom- 
mlaaloaer,  Kennedy.  Johnson.  Nixon  Admin- 
istrations. 

wmiam  MltcheU.  Former  Social  Sectirity 
Oommlssloner,  Elsenhower,  Kennedy  Admln- 
Istratloas. 

Charles  SchottJand.  Former  Social  Securtty 
Oommlssloner.  Elsenhower  Administration. 

John  J.  Corson.  Former  Dlractor,  Social  Se- 
curity Bureau  of  Old  Age  and  Surtlnna  In- 
suimnoe.  Roosertit  Administration. 

Samud  Crouch.  Fctrmer  Dtrector.  Social  Se- 
curity Bureau  of  DlaabUlty  Insurance,  Blaen- 
boww.  Kennedy,  JOhnson.  Nlzon  and  Cartar 
Admlnlstratloas. 

■Uaabath  Wlckenden.  Consultant  on  Social 
Polley. 

Merton  Bernstein.  Walter  D.  Coles,  Piofss 
sor  of  Law.  Washington  UnlTsnlty. 

Lane  Klrkland.  Preatdent,  An,-CIO. 

Douglas  Fraser.  President.  United  Automo- 
bUe  Wockers. 

wnilam  Wlnplslnger,  President,  Interna- 
tional AsaodaUon  at  Machinists. 

Jarry  Wurf ,  President.  American  Federation 
of  State.  Ominty  and  Municipal  Employees. 

American  Coalition  of  Cltlaens  with  Dlsa- 
bllltles. 

American  Association  of  Workara  for  the 
BUad. 

Blinded  Veterans  Aasodatloa. 

National  Association  for  Retarded  Cltlsens. 

MulUpIe  Sderoats  Society. 

Disabled  American  Veterans. 

National  Conference  of  Cattiollc  Charities. 

Ad  Hoc  OoaUtlon  of  Aging  Organisations 

An>erican  Association  of  Retired  Persons. 
National  Retired  Teachers  AsMdatton. 

Asoclaclon  Nadonal  Pro  personal  Msyores. 

Concerned  Seniors  for  Better  Oovemment. 

National  Counefl  of  Senior  Cltlaens. 

Oarontologleal  Sodsty. 

Oray  Panthers. 

National  Student  Lobby. 

LofBl  Reeeareh  and  Serrices  fOr  the  Biderty. 

National  Urban  League. 

National  Assoolatloti  at  Area  Agencies  oo 
Aging. 

Paralysed  Veterans  of  Amattoa. 

National  Asaoetatlon  of  Mature  Moplaw 

National  Education  Aaaoelatkm. 

National  Association  oT  Retired  Faderal 
Bnployeea. 

National  Federation  of  Settlements  and 
Neighborhood  Centers. 

National   AaK>elaUon   of  Stat*  Uhlts  oo 
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__  I  League. 

National  ra^^f—  on  tta*  Black  Aged. 
National  Aasodatloa  for  PubMe  Oonttaralng 
and  Adult  ■rtiimtlnn 
National  Ooundl  on  Aging. 
National  Ooundl  of  Negro  Women. 
NaUooal  Aasodatloa  for  the  Advaooement 
gf  cokwad  r^sople. 
A.  PhUUp  BandcMph  InsUtuta. 
National  Center  for  Community  AcUoa. 
American  Aaaodatlon  of  Community  and 
Junior  Collages. 
Lutbaran  OouneU  In  tbe  United  Stataa. 
American  Cancer  Society. 
Mental  Health  Law  Project. 
Eartronmentallsts  for  FuU  Employment. 
Americans  for  Indian  Opportunity. 
FDod  Reeeareh  Action  Center. 
International  Center  for  Social  Gerontol- 
ogy. 
Consumer  Federation  at  America. 
William  D.  Bechlll,  PhD.,  Professor  of  So- 
cial Wortc. 
Clavln  Fields. 

Center  for  Community  Change. 
Center  for  Economic  AltematlTea. 
UB.  Catholic  Conference. 
CoaUtlon  for  Labor  Union  Women. 
Women's  Equity  Action  League. 
American  Nursee  Association. 
Workmen's  Clrde. 

Americans  for  Democratic  Action. 

United  Methodist  Church. 

American  Foundation  for  the  Blind,  Inc. 

Board  of  Church  and  Sodety. 

Rural  America. 

American  Jewish  Committee. 

Serrloe   Bknployees   International   Union, 
AFI.-CIO. 

American  Association  of  Homes  for  the 
Aging. 

National  Organisation  for  Women. 

MetropoUtan  New  York  Coundl  on  Jewish 
Poverty. 

National  Indian  Coundl  on  Aging. 

National  Senior  Cltlaens  Law  Center. 

United  Auto  Workers  Retired  Members  De- 
partment. 

Urban  Elderly  Coalition. 

Weetem  Gerontological  Society. 

Older  Women's  League  Educational  Fund. 

Senior  Cltlaens  Task  Force  of  Washington. 
D.C. 

National  Farmers  Union. 

United  Cerebral  Palsy  Associations. 

Mr.  KENNEDT.  I  am  sure  more  groups 
would  be  ofHMsed  to  these  cuts  in  social 
security  if  more  knew  about  them.  And 
there  certainly  would  be  mmions  of 
Americans  opposed  if  they  knew  about 
them.  They  wiU  know  when  this  bOl 

Additionally,  the  new  ei4>  or  maidmum 
family  benefit  in  this  bUl  is  onxwed  by 
the  statutory  Advisory  CouncU  on  Social 
Security,  which  wm  issue  its  final  report 
on  December  7.  The  reductions  are  also 
opposed  by  many  distinguished  social 
security  experts  including  Wilbur  J.  Co- 
hen, former  Secretary  of  Health.  Educa- 
tion, and  Wdfare;  former  Commissioner 
of  Sodal  Security  Robert  BaU;  former 
Commissioner  of  Social  Security  Charles 
Schottland:  former  Commissioner  of  So- 
cial Security  wnUam  Mltehdl:  and  one 
of  the  first  directors  of  our  national  so- 
cial insurmnce  system.  John  Corson. 

My  pohit  is  not.  Mr.  President,  that 
there  is  no  support  for  this  bin.  niere  is. 
Tlie  Carter  administration  supports  it; 
the  House  of  Representatives  passed  a 
similar  measure:  and  the  distlnguidied 
Senate  Committee  on  nnance  is  recom- 
mending it  to  you.  My  point  is  simply 
that  those  provlalani  In  tb«  bUl  which 


cut  social  security  proteefekm  are  highly 
controversial;  I  bdleve  that  they  ar«not 
necessary  and  they  are  no*  desirable 
Tliey  are  also  oppoaed  by  many  ostanl- 
sations  and  indivkliiala,  and  dMNdd  not 
be  so  quickly  embraced  by  the  whole 
Senate. 

This  is  watershed  leglslattmi  K  social 
security  protection  toward  which  people 
have  paid  can  be  so  suddenly  taken  away, 
what  protections  are  safe?  What  about 
other  reductions  in  social  security  ben- 
efits that  the  Presktant  has  recommend- 
ed? Or  others  that  he  has  not  yet  rec- 
ommended but  might  In  the  future?  irtiat 
about  reductions  in  dvU  service  beneOts? 
What  about  veterans'  benefits?  It  Is  a 
very  serious  matter  when  the  Congreas 
of  the  United  States  votes  to  take  away 
protection  which  peoide  have  considered 
to  be  theirs  as  a  matter  of  right— a  right 
which  they  have  paid  for  oat  of  their  own 
wages. 

Tlie  Senate  Fboance  Committee  has 
combhied  these  hli^bly  controversial  pro- 
visions with  some  good  things.  A  liberal- 
izing bm  on  the  supplemental  seeurt^ 
income  program  for  the  needy  came 
from  the  House  as  a  separate  measure, 
and  it  should  be  passed.  There  is  nothing 
about  the  supplemental  seeurity  income 
bm  that  requires  that  It  be  comUned 
with  the  measures  reducing  social  aecu- 
ritv  ixotectian.  We  should  separate  the 
siq^idemental  security  Income  provisions 
from  the  social  security  cuts  and  pass 
them. 

Even  the  social  seeurity  bm  which 
came  fn»n  the  House  has  some  good  fea- 
tures in  it,  involving  various  changes 
which  would  have  the  effect  of  encour- 
aging some  peoole  now  drawing  benefits 
to  try  to  obtain  wock.  I  support  these 
provisions,  but  recognise  that  in  reality 
they  win  aoply  to  rdattvely  few  peoide. 
Most  social  security  beneficiaries  are  so 
disabled  that  It  is  extremely  unlikely 
they  wm  ever  work  again,  ttie-half  tttt 
social  securitv  beneficiaries  receiving  dis- 
ability benefits  are  over  55  years  dd.  and 
three-fourths  are  over  SO  years  old.  They 
have  aM  been  found  to  be  totally  disabled 
for  any  substantial  gainful  activity. 

We  are  not  dealing  here  with  the 
liberal  disaUUty  provisions  that  come  to 
your  attention  in  newastorles  and  letters 
about  peoide  who  have  been  found  dis- 
abled for  a  particular  oecupatlan  such  as 
poUcemen  or  firemen,  or  an  oOcer  In  the 
military,  or  a  dvfl  servant.  We  are  deal- 
ing with  people  totally  dlsaMed  tor  any 
substantial  gainful  activity. 

Although  most  sodal  security  disabled 
beneficiaries  wffl  not  return  to  work  be- 
cause they  are  unable  to  work,  tt  is 
nevertheless  bigUj  desirable  that  aU 
those  1^10  can  be  rehahilltiMied.  and  for 
whom  Jobs  can  be  found.  M  encouraged 
to  work.  That  is  why  I  supiwrt  those  fea- 
tures of  the  un  irtilch  reduce  the  rUks 
inherent  in  a  beneficiary's  decision  to 
attemot  to  return  to  work.  For  example, 
the  bm  provides  that  tbe  cost  oi  neces- 
sary care  by  an  attendant  and  other 
necessary  work  expenses  relating  to  the 
fanpairment  should  be  deductible  tnm 
the  earnings  used  to  detomlne  whether 
a  person  Is  engaging  in  substantial  gain- 
tvl  activity.  TUs  is  a  hlijily  dedrahle 
change. 


Hie  bin  proUdss  that  disabled  ] 
idiose  beneflta  are  ta 
they  have  earnings  In  excass  of  tte  i 
stantial  gainful  acttvtty  level, 
leas  would  have  ttidr  beneOts  i 
caUy  reinstated  If  their  eanili«B  faU 
bdow  the  sniistanflal  galnfal  mtttritf 
levd  wtthtai  the  next  13  montlM.  Tbe  Mn 
provides  farther  that  a.^ 
irtio  stops  leoetvlng  eai 
fits  beeauae  of  a  retam  to 
oontlnae  to  vet  madlOB] 
for  3  fun  yean  as  kng  as  he 
tinued  to  have  the  same  degree  ct  pbg^ 
cal  or  mental  impab 
good  dianges  and  there  are  I 
ever,  we  should  not  be  mirtwl  ] 
pmaltiea  for  taking  Joba  wffl  not 
tt  poadble  f  or  most  dtaabled  I 
to  work,  and  tt  wffl  not  prodnoe  Joba.  Ibr 
the  ovenrtidnilng  majoctty  of  these  ( 
aided  social  aecurtty  li 
aAio  wffl  not  be  able  to  work.  It  Is  of  ftOBi 
importance  that  beneflta  fOr  tbem  and 
thetar  families  be  adeqmate. 

There  Is  one  of  the  Unds  of  Inoenftlv* 
for  return  to  wock  In  this  bffl  that  I  do 
not  support.  Part  of  the  rrasnning  be- 
hhid  the  bencllt  cots  hi  HJL  S2M  Is 
that  If  totally  disabled  people  are  given 
lower  benefits,  they  wffl  try  harder  to 
get  work.  Ttala  is  ustaig  buAshot  to  kffl 
a  mooquito.  I  aay  it  Is  tnhnmane  to 
cut  the  benefits  of  the  great  majorttar  of 
the  iHmMnl  and  ttieir  »«»wn«—  who  can- 
not work— to  make  beneflta  even  lass 
adequate  than  they  are  todajH-tn  the 
hope  of  increasing  the  motivation  of  a 
few  who  miifiA  be  driven  to  greater 
woric-seeklnc  effort. 

One  reason  that  has  been  given  far 
cutting  back  on  this  social  I 
tectian  is  that  there  has  been  an 
In  the  number  of  dlsatafltty 
awarded,  nils  may  have  been  tme  in 
the  early  ISTO"*.  It  is  not  today.  WlOMOt 
any  cut  in  tbe  protection  furnished  by 
the  program,  the  number  of 
applications  approved  peakad  In  the : 
1975  and  has  decreased  ever  staioe.  And 
the  decreases  are  not  malL  In  197S  the 
number  of  approved  claims  was  just 
under  800.008.  Ih  1878.  the  number  waa 
under  480.000.  a  2S-pereent  deersaae.  Ik 
now  appeara  that  the  number  approved 
tar  1979  wffl  be  even  kiwer.  around  438.- 
000.  So  it  can  hardly  be  argued  that  it 
is  necessary  to  cut  the  amount  of  dla> 
abfflty  beneflU  because  of  inereaaea  m 
the  nnmber  of  awards. 

The  1979  trustees'  report  greatly 
lowered  their  long-range  eetimatea  of 
the  tndrtence  of  disability.  It  ttaia  ap- 

datiimi  for  dlsabfflty  cute,  the  adminis- 
tration and  the  Flnanoe  Committee  were 
addreostaig  a  problem.  If  tt  really  waa  a 
problem,  that  haa  already  been  aelved. 
lliere  Is  one  other  reanlt  of  ttilB  bffl 
idikdi  I  woukl  Uke  to  can  to  the 
tlon  of  the  Senate:  A  redaction  In  1 
fits  for  sodal  seenrtty  recipients  wffl  pttt 
more  people  on  the  suppliimrntal  ae- 
curtty Income  roOs  and  wffl 
Btatcn  that  makr  smiplniiiimtal  i 
to  supplemental  security  tneome  to  vend 
more  money  than  they  now  do.  There  wffl 
also  be  an  Increase  In  State  medicaid 
costs  as  a  result  of  cuttliif  sodal  aeeoifty. 
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m  other  words,  the  bill  provides  for  » 
shift  from  Federal  funding  to  Stote 
funding.  I  think  this,  too,  is  unwise. 

We  may  be  told  that  we  cannot  have 
the  good  parts  of  this  bill  without  the 
benefit  cuts.  We  may  be  told  that  the 
good  parts  cost  mooey.  and  to  get  the 
money  you  have  to  cut  benefits.  But  this 
is  strange  reasoning  in  a  self-financed 
nodal  insurance  system  which  has  a 
surplus  under  the  contribution  schedule 
In  the  present  law.  According  to  the  best 
•Ntimates  available,  there  is  plenty  of 
room  to  allow  the  relatively  minor  costs 
of  the  good  provisioas  of  the  bill  without 
accepting  benefit  cuts.  The  removal  of 
the  disincentive  to  work  is  estimated  to 
cost  0.02  percent  of  payndl  in  the  long 
run,  and  the  disability  program  Is  esti- 
mated to  have  a  surplus  of  0.21  percent 
of  payroD  over  the  long  nm — a  sundus 
more  than  10  times  the  cost  of  the  im- 
provements in  this  bill. 

We  get  into  a  ilne  of  reasoning  about 
the  need  to  cut  benefits  in  order  to  afford 
the  improvements  only  when  we  choose 
to  for^  that  the  social  security  system 
is  an  Independently  financed  program. 
And  a  solvent  one,  at  that.  It  is  protec- 
tion for  which  wOTkers  and  their  em- 
ployers pay. 

The  proposals  to  cut  b(u;k  on  social 
security  protectlcm  embodied  in  this  bill 
have  been  underrated  in  both  scope  and 
importance.  I  believe  they  are  entirely 
unjustlfled. 

ICr.  President,  I  would  urge  that  sec- 
tions 101  and  102  of  tiUe  1  be  deleted 
from  H H.  3230.  Unless  these  sections  are 
OroppeA,  the  entire  bill  should  not  be 
enacted.# 

•  Mr.  BELIiMON.  Mr.  President.  I  have 
some  serious  reservations  about  HJt. 
3236.  the  Social  Security  Disability 
Amendments  of  1979.  which  the  Senate 
began  to  consider  this  morning.  ICy  con- 
cern. Mr.  President,  is  that  the  Finance 
Committee's  reported  version  of  HJl. 
3238  would  save  only  $0.9  billion  over  the 
next  5  years,  which  is  less  than  one-half 
of  the  $2.1  billion  savings  which  would 
be  achieved  by  the  corresponding  House- 
passed  bUls  (HJl.  3236  and  HJl.  3464). 
If  we  pass  HJl.  3236  as  it  now  stands,  we 
will  miss  a  chance  to  bring  about  greater 
reforms  and  more  dollar  savings.  Mr. 
President,  the  committee's  bill  simply 
does  not  go  far  enough  in  achieving  the 
reforms  this  program  badly  needs. 

The  disability  Insurance  component  of 
social  security  now  costs  more  than  10 
times  as  much  as  was  estimated  when 
the  program  began  In  the  1950*8.  Tlae 
program  has  nearly  doubled  in  costs 
slnoe  1075.  Opportunities  exist  for 
achieving  significant  savings,  by  tight- 
ening administration  and  adjusting 
benefits  so  that  windfalls  do  not  occur 
and  work  disincentives  are  lessened. 

The  House-passed  bill«  reflect  a  very 
moderate,  restrained  i^tproach  to  con- 
trolling costs  in  disability  programs. 
During  the  House  debate  on  HJl.  S2S6. 
proponents  admitted  that  there  existed 
opportunities  for  even  greater  savings  In 
the  disability  insurance  program  without 
banning  those  who  are  in  real  need  of 
disability  beneflto.  The  House  blU  was 
reported  out  of  the  Ways  and  Means 


committee  unanimously.  Mr.  President, 
even  though  amendments  which  would 
have  saved  substantially  more  money 
were  defeated  in  the  committee  by  only 
one  and  two  vote  margins. 

The  Finance  Committee  has  decided, 
unfortunately  in  my  view,  that  more 
than  half  of  the  modest  savings  achieved 
In  the  House  bill  will  be  foregone.  %)e- 
clflcally,  the  Finance  Committee  has 
raised  the  cap  on  family  benefits  and 
thereby  eliminated  savings  of  about  $600 
million  over  the  next  5  years.  This 
change,  together  with  other  smaller  ones, 
result  in  the  committee's  bill  saving  a 
cumulative  total  of  about  $1.2  billion  less 
than  the  House  blU  during  the  fiscal  year 
1980  to  fiscal  year  1984  period. 

Mr.  President.  I  fed  the  Senate  bill 
should  save  at  least  as  much  as  the 
House  bill.  I  therefore  plan  to  offer  a 
motion  to  reconmiit  this  bill  to  the  Fi- 
nance Committee  with  instructions  to 
report  back  to  the  Senate  by  February 
15.  1080  a  revised  bill  that  will  produce 
savings  at  least  as  great  as  those  the 
House-passed  bills  would  provide. 

In  the  event  my  motion  to  recommit 
falls.  I  plan  to  offer  four  amendments 
making  specific  changes  In  the  reported 
biU.  These  amendments  will  Increase  the 
level  of  savings,  provide  better  work  in- 
centives, and  make  administrative  im- 
provements. 

My  first  amendment  will  provide  a  cap 
on  family  benefits  at  the  lower  of  80 
percent  of  averaged  Indexed  monthly 
earnings  (AIME)  or  130  percent  of  the 
worker's  primary  insurance  amount 
(PIA).  cnie  committee's  bill  would  put 
the  cap  at  85  percent  of  AIME  or  180 
percent  of  PIA).  This  change  will  save 
about  $2  billion  more  than  the  Finance 
Committee's  proposal  over  the  next  5 
years.  The  130  percent  of  PIA  Instead  of 
the  committee's  160  percent  cap  will  not 
affect  those  at  the  lower  end  of  the  in- 
come scale  but  rather  those  whose  pre- 
dlsablllty  earnings  were  In  the  higher  in- 
come brackets. 

The  Finance  Committee  has  published 
data  showing  that  60  percent  of  families 
with  children  who  receive  disability  In- 
surance have  other  Income.  Many  of 
these  families  also  receive  other  benefits 
such  as  food  stamps.  AFDC,  SSI.  hous- 
ing subsidies  and  medicaid. 

This  amendment  was  offered  In  the 
Ways  and  Means  Committee  and  lost 
by  only  two  votes.  It  Is  a  fair  and  reason- 
able amendment  to  provide  disabled 
benefits  while  helping  to  Insure  they  do 
not  receive  more  income  than  when  they 
were  working.  This  amendment  would 
not  cut  benefits  of  people  already  on  the 
disability  rolls,  it  would  affect  only  per- 
sons whose  claims  are  approved  in  the 
future. 

My  second  amendment  provides  for 
the  consideration  of  vocational  factors 
in  determining  an  individual's  disability 
status  only  for  applicants  who  are  over 
age  55.  This  amendment  wiU  affect  only 
those  appljring  for  benefits  in  the  future, 
and  win  have  no  Impact  on  those  cases 
which  have  ab-eady  been  decided.  The 
Inclusion  of  vocational  factors  in  dis- 
ability determination  was  not  in  the 
original   dlsabOity   Insurance   program. 


It  was  one  of  the  llberaliaations  of  the 
program  which  led  to  the  rapid  growth 
of  program  costs.  The  use  of  vocational 
factors  produces  ambiguity  In  deter- 
mining who  should  become  a  beneficiary. 
It  seems  to  me  unnecessary  to  consider 
these  factors  for  applicants  imder  age 
55  since  these  persons  are  still  young 
enough  to  be  retrained  or  relocate  to 
areas  where  there  are  Jobs  for  which 
they  can  qualify. 

This  amendment  was  also  offered  in 
the  House  Ways  and  Means  Committee 
and  lost  by  one  vote.  According  to  CBO 
estimates,  the  amendment  would  achieve 
a  total  savings  of  about  $988  million 
by  1984.  The  admlnlstratian  of  the  pro- 
gram would  also  be  improved  because 
of  the  reduction  in  the  number  of  anieals 
in  which  vocational  factors  have  to  be 
considered. 

The  third  amendment  I  wlU  offer  re- 
lates to  the  hearings  and  appeals  process 
in  the  program.  Currently,  a  claimant 
may  include  new  evidence  on  his  disabil- 
ity until  an  stages  of  administrative  re- 
view have  been  appealed.  This  is  the  so- 
caned  "fioatlng  application"  process.  A 
person  can  keep  buUding  on  his  case  be- 
yond the  point  at  which  he  has  intro- 
duced it.  The  person  is  granted  dlsabiUty 
status  retroactive  to  the  date  of  initial 
filing  even  though  the  disabling  condi- 
tions might  not  have  been  documented 
until  the  final  appeal  stage,  liy  amend- 
ment cuts  off  the  introduction  of  new 
evidence  at  the  point  at  which  a  State 
agency  makes  a  final  decision  on  the 
application.  I  want  to  emphasize.  Mr. 
President,  that  the  am>Ucant  wlU  be  tblt 
to  supplement  his  documentation  during 
the  State  reconsideration  process  as  weU 
as  during  the  initial  determination.  My 
amendment  wiU  result  in  simpler  admin- 
istration of  the  appeals  process  and  help 
restore  the  integrity  of  the  appeals  sys- 
tem, which  has  been  questioned  due  to 
the  fioatlng  application  process. 

My  last  amendment,  Mr.  President,  has 
to  do  with  secUon  304  in  the  bUl,  which 
would  greatly  expand  Federal  control 
over  State  disability  determinations,  m 
the  name  of  uniformity  and  standardln- 
tion.  the  bin  would  provide  for  back-door 
federalization  of  the  dlsabiUty  determi- 
nation process  which  the  States  now 
administer.  It  would  give  the  Federal 
Government  almost  total  control  of  the 
State  agencies — reaching  even  such 
things  as  office  locations  and  pay  levels 
for  employees.  My  amendment  wUl  sim- 
ply eliminate  the  section  of  the  bin  giving 
the  Social  Security  Administration  al- 
most total  control  over  State  agencies. 

Mr.  President,  I  beUeve  these  amend- 
ments that  I  Intend  to  offer  wiU  Improve 
the  work  incentives  and  promote  the  ef- 
ficient administration  of  the  social  se- 
curity dlsabiUty  program.  I  invite  the 
support  of  my  coUeagues.C 
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CR17DE  OIL  WINDFAUi  PROFTT  TAX 
ACT  OF  1979 

The  PRESIDINO  OFFICER.  The  Ume 
has  now  arrived  for  consideration  of  the 
unfinished  business.  HJl.  3919.  which  the 
clerk  WiU  state. 


The  assistant  legislative  clerk  read  as 
follows: 

A  bUl  (H3.  M19)  to  Impose  s  windfall 
profit  tax  on  domestic  crude  oU. 

The  Senate  resumed  consideration  of 
the  bin. 

The  PRESIDING  OWlClfiK.  The  Sen- 
ator from  Vermont  is  recognized. 
AMSMOiiarT  no.  Tst 

Mr.  LEAHT.  Mr.  President.  let  me 
briefly  highlight  a  few  points  I  made 
last  night.  I  yield  myself  such  time  as  I 
may  need  for  that  purpose. 

It  has  been  contended  by  the  distin- 
guished Senator  from  Texas,  my  good 
friend,  that  a  vote  for  my  amendment 
would  somehow  take  away  what  the 
Senate  so  generously  provided  for  inde- 
pendent oil  producers  last  week.  It  wiU 
not.  That  $22  triUlon  exemption  would 
not  be  affected  by  my  amendment  at 
aU. 

It  has  further  been  charged  by  the  dis- 
tinguished senior  Senator  from  Kiansas 
that  my  amendment  somehow  sedcs  to 
punish  the  oU  industry.  Mr.  President, 
if  providing  a  $22  billkm  exemption  on 
top  of  the  estimated  $350  billion  in  wind- 
faU  revenues  independents  wiU  receive 
over  the  next  10  years  is  punishment. 
I  thmk  I  could  stand  a  Uttle  of  that  kind 
of  punishment  myself. 

I  ask  my  coUeagues  to  consider  the 
punishment  of  the  American  taxpayer, 
the  person  we  are  always  standing  on  the 
flom-  to  defend.  In  a  year  when  we  have 
had  to  say  no  to  so  many  worthy  causes, 
a  year  In  which  inflation  has  pushed  the 
tax  bills  of  American  workers  to  record 
high  levels.  I  agree  that  an  unnecessary, 
unjustifiable.  $14.6  bimon  tax  subsidy  to 
oO  producers  is  punishment.  It  Is  punish- 
ment to  American  taxpayers. 

Mr.  ROBERT  C.  BYRD.  Wr.  President, 
may  we  havy  order  In  the  Senate? 

The  PRESIDING  OFFICER  (Mr. 
BuDLKT).  The  Senate  wlU  be  in  order. 
"Hie  Senate  win  suspend  untO  there  is 
order.      

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  have  a  Senator  addressing  the  Senate 
on  his  own  amendment  and  I  think  he 
should  be  heard  by  those  who  care  to 
listen.  Those  Tdio  do  not  should  leave 
the  Chamber. 

Ihe  PRESIDINO  OFFICER.  The  Sen- 
ator may  proceed. 

M^.  LEAHT.  Mr.  President.  I  appre- 
ciate the  courtesy  of  the  majority  leader. 

Mr.  President,  opponents  of  my 
amendment  also  charee  that  it  would 
rob  Independents  of  the  cash  flow  thev 
need  to  expand  exploration  and  produc- 
tion of  domestic  oO. 

I  return  to  the  point  I  made  last  nl^t : 
Just  how  much  more  cash  flow  do  the 
Independents  need? 

As  the  charts  I  submitted  in  the 
RKcmv  last  night  showed,  even  If  mv 
amendment  passes.  Independent  pro- 
ducers win  be  left  with  anywhere  from 
two  to  six  times  the  after  tax  eamlnra 
they  had  before  decontrol.  Two  to  six 
ttraei. 

Mr.  President,  they  wm  receive  some 
«850  binion  in  windfaU  revenii'v  in  the 
next  decade  alone,  and  thev  wfll  pav  no 
wlndfan  tax  on  the  Uon's  share  of  that 
revenue. 


It  has  also  been  efaarged  that  my 
amendment  would  thwart  desperatdy 
needed  exploration  for  oiL 

Hie  Senator  from  Texas  makes  a 
Strang  case  for  the  vataaUe  role  Inde- 
pendent produoera  have  played,  and  most 
continue  to  iday,  in  the  search  for  this 
Natioa's  energy  suppUes.  I  ooold  not 
agree  more  with  the  Senator  on  this 
point.  Their  reooRl  for  ezplflratlon  has 
been  exemplaiy. 

But  Mr.  President,  when  the  Senator 
contends  that  my  amendment  would 
greatly  inhibit  their  exploration  acttvl- 
ties.  I  must  talEO  strong  exception. 

Hm  percentage  depletion  subsidy 
slmidy  is  not  an  exploraitiaa  incentive,  it 
is  a  produetkm  incentive.  The  subsidy  is 
received  only  when  ofl  Is  actually  sold. 

Indeed,  if  anything,  the  percentage 
depletion  subsidy  discourages  exploration 
and  encourages  overdrlUinK  in  known  oU 
fields.  Smce  the  depletion  allowanoe  1« 
based  soldy  on  produetioa  and  sales,  ofl 
companies  prefer  to  spend  money  drin- 
Ing  in  existing  fields  to  be  certain  itf  re- 
ceiving the  subsidy. 

The  major  Incentive  for  exjdoratlan  is 
provided  by  the  generous  dedoetlons  al- 
lowed for  intangible  drilling  costs.  Per- 
mlttbig  those  costs,  and  the  costs  of 
"dry-holes."  to  be  written  off  as  current 
inoductian  costs,  rather  than  requiring 
that  they  be  capitalised,  provides  a  tre- 
mendous Incentive  for  exploration. 

This  favorable  tax  treatment  at  In- 
tangible drilling  costs  win  result  in  an 
estimated  $2  billion  subsidy  for  inde- 
pendents in  1988  alone,  and  my  amend- 
ment in  no  way  reduces  or  restricts  that 
amount. 

I  can  assure  my  colleagues  that  inde- 
pendents win  conUnue  to  expand  their 
search  for  new  oil  at  a  rapid  pace  regard- 
less of  whether  my  amendment  is 
adopted. 

Ur.  President,  let  me  conclude  by  sav 
Ing  that  no  Just  case  can  be  made  that 
this  amendment  unfairly  punishes  the 
independent  producer. 

Hie  indQ)aident.  even  if  my  amend- 
ment passes,  win  stm  have  in  excess  of 
$22  bUlion  In  special  tax  treatment  in 
this  bin.  The  independent  wffl  stOl  have 
the  fun  benefit  of  the  1,000  barrel  per 
day  exemption. 

But.  Mr.  President,  enough  is  enooi^. 
Let  us  draw  the  Une  at  $22  bfflion.  Let 
us  not  heap  subsidy  on  top  <tf  wtautfaU 
and  exemption.  I  urge  my  coUeagues  to 
support  my  amendment  and  thus  pre- 
vent the  squandering  of  $14.6  blUlon  In 
hard-earned  tax  dollars. 

Mr.  President,  we  are  quite  rapidly 
reaching  the  paAni  where  what  was  sup- 
posed to  be  a  WindfaU  profit  tax  is  a 
WindfaU  giveaway.  I  rndly  hope  the 
Senate  of  the  Utaited  States  win  not 
succumb  to  the  temptation  to  pass  some- 
thing that  is  called  one  thing,  but  is  so 
blatantly  something  else.  At  a  time  whm 
the  Christmas  season  wproaches,  let  us 
give  Christmas  to  the  American  taxpay- 
ers and  not  to  Just  a  handful  of 
producers. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  BENTSEN.  Mr.  President,  as  part 
of  the  effort  to  encourage  the  develop- 
ment of  America's  domestic  energy  assets 


the  Senate  recently  paand  the 
amendment  which  ewmpta  tram  ttw 
WindfaU  profit  tax  the  first  IJMO I 
of  dally  productian  from 
operators.  t^ 

A^  first  blush  it  might  appear  that  the 
Leahy  amendment  is  slnvly  a  back  door 
attempt  to  rqieal  the  independent  pro- 
ducer exemptkm— to  gut  the  Dfntaen 
amendment— by  denying  mach  at  tbe 
percentage  deidetian  aUowaaoe  to  tbow 
who  find  most  of  the  oO  and  gas  In  this 
country. 

In  fact,  the  Senator  from  VennoDt 
goes  far  beyond  rqieal  of  tbe  Peateea 
amendment.  Bb  would  take  away  the 
carrot  of  incenttvcs  for  domestic  energy 
productian  and  then  wield  the  atldc  oC 
taxation  to  Impose  a  brand  new.  $4.T  bU- 
llan  levy  directed  exchistvdy  at  the  in- 
dependent producers.  Instead  of  the  $8  J 
bUlion  of  incentives  approved  by  tlie 
Senate,  the  Senator  offers  us  $14.6  bO- 
Uon  in  new  taxation. 

Mr.  President,  this  amendment  makes 
no  sense  and  should  be  rejected  by  ttie 
Senate.  It  is  intended  to  ponldi  12J00 
indqiendent  producers  in  this  euuulry, 
but  its  effect  WiU  be  to  guarantee  that  we 
spend  $15  tafUkm  less  on  ttie  qneit  for 
raergy  s^-suffidency  over  tbe  next 
decade — at  a  time  we  desperatrty  need 
every  drop  of  ofl  we  can  prodoee  in  tUs 
country.  Its  dfect  wiU  be  to  gnarantee 
tiiat  more  than  1  taaUon  barrda  of  Amer- 
ican oU  win  remain  underground.  Its 
effect  wm  be  to  push  us  further— a  bD- 
Uon  barrels  or  more  furtfaer— Into  the 
crushing  embrace  of  the  OFBC  carteL 

When  it  comes  to  the  question  of  pro- 
viding greater  incentives  for  domeetle 
energy  production  at  this  critical  time, 
the  Senate  has  spoken  by  voting  53  to  41 
in  favor  of  the  Bentsen  amendment. 

We  have  recognised  that  the  $9  J  tafl- 
Uon  in  so-called  revenue  loss  that  would 
result  from  my  amendment  was  in  fact 
more  than  $10  UUion  invested  in  Amer- 
ica's energy  future;  15.000  new  wdls, 
300,000  barrds  a  day  of  new  domestle 
production. 

The  Senator  from  Vermont  now  pco- 
poses  to  take  not  $9.9  bflUon  but  $14J 
union  away  from  the  Independents  who 
do  most  of  the  exploration  in  this  paan- 
try— irtM>  find  most  of  the  new  oO  and 
gas  in  Amertca^-idK>  reinvest  their  groas 
wdlhead  revenues  dollar  for  dollar  and 
then  some  in  activities  that  coulillmte 
directly  to  America's  domestic  energy 
potential. 

Mr.  President,  in  an  the  ddiate  about 
new  and  old  oO,  tiers,  pricing  curves,  new 
recovery  techniques,  and  tax  revannes  we 
tend  to  overlook  some  basic  facts  about 
energy  development.  We  tend  to  forget 
that  you  do  not  find  oO  In  America  wICb 
a  divining  rod  and  a  shovd.  It  ooals 
money— vast  sums  of  money— to  locate 
oO  and  bring  it  to  tbe  surface:  $1  mffltan 
a  wdl  is  not  an  uncommon  fbenre. 

We  also  tend  to  forget,  wKh  an  the 
taOc  about  wlndfaU  proOt.  that  drflBnt, 
esoedaUy  by  tbe  indepoidents.  Is  an 
extremely  risky  bashMss.  If  yon  are 
drilling  an  exploratonr  mSL  you  hvn 
one  chance  In  nine— rtout  11  pmot— 
of  finding  anvtlilng.  Even  In  develop- 
mental  wdlx.  there  is  a  20-pereent  rate 
of  ftdhire.  Tbe  business  is  so  rMcy  that 
private  foundations  and  tniit  funds  for 
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and  orphans  are  prohibited  hr 
yderal  law  from  liiTeatliig  In  this 
tutiOfUf. 

We  tend  to  forgei  that  the  independ- 
ent pivducer  is  not  a  mAjor  intetzmted 
company.  He  is  generally  unineorpo- 
rafead:  he  has  no  orerseas  operations; 
h0  Is  not  encMMl  in  refining  or  dlstri- 
botlan.  H*  has  only  one  Job.  one  source 
d  inoooe.  and  that  is  the  risky,  ezpen- 
stTB  biHtneas  of  seardting  for  new  ofl 
and  gas  in  America.  To  the  extent  he 
sneceeds  in  this  effort  he  Is  rewarded 
with  proOt  and  we  are  rewarded  with 
greaiv  wiffHf  independence. 

The  independent  operator  has  three 
aonrces  of  drilling  capital:  IhtemaUy 
gennmted  funds,  the  intangible  drilling 
deduction,  and  the  percentage  depletion, 
wtaidi  win  be  phased  down  to  IS  percent 
by  1W4.  You  just  do  not  go  to  a  bank 
uid  borrow  money  to  sink  a  wildcat 
wdl. 

Now,  if  you  savage  the  percentage 
depletion  allowance,  as  Senator  Lbabt 
proposes,  you  have  knocked  one  pillar 
out  of  the  financing  picture.  By  the 
Senator'k  own  estimate,  you  have  taken 
ahnost  $15  bllllan  out  of  the  capital 
aivaflable  for  future  esploratlao  and 
drintng  in  America. 

The  logic  and  the  economics,  Mr.  Pres- 
ident, are  stmide.  The  push  of  the  tax 
code  and  the  pull  of  the  profit  motive 
combine  to  produce  a  unique  situation 
in  which  independent  producers  reinvest 
106  percent  oi  gross  wellhead  revenues 
in  new  exploration  and  drilling.  If  you 
take  $15  billion  awi^  from  the  revenues 
available  to  Independents  that  means 
they  wm  be  able  to  Invest  $15.75  bUUon 
less  in  the  search  for  American  energy. 

We  can  delMte  at  great  length,  how 
much  new  energy  win  be  found  with  a 
$15  billion  investment.  I  am  prepared 
to  make  a  convincing  case  for  a  billion 
barrels  of  new  oU  from  a  $10  tdllion  in- 
vestment; I  must  assume  the  benefits 
would  be  even  higher  at  $15  Union. 

But  I  would  defy  anyone  in  this  Cham- 
ber to  serioudy  suggest  that  we  are  going 
to  produce  more  domestic  energy  with 
$15  bHUon  less  available  for  Investment. 
That  proposition  simply  fllies  In  the  face 
of  everything  we  know  about  oil  and  gas 
exploration. 

If  you  want  to  inhibit  our  abUlty  to 
produce  more  oil  and  gas  in  America — 
an  additional  billion  barrels  and  more 
over  the  next  decade  then  the  Leahy 
amendment  win  do  the  triclL  If  you 
want  to  assure  that  America  win  go  hat 
in  hand  to  OPBC.  to  the  Khomeinis  of  the 
future  for  that  billion  bwlMs  and  pay 
$40  or  $50  binian  or  more  nr  it— assum- 
ing it  is  availaUe— then  the  Leahy 
amendment  win  do  the  trick.  It  wm 
guarantee  that  unions  of  dollars  win  be 
taken  out  of  domestic  energy  production. 

It  win  assure  that  the  Ixxons  and  116- 
bOs  of  this  world  win  have  an  addition- 
al competitive  advantage  over  the  in- 
dependents wlM  have  traditionally  been 
the  driving  force  in  finding  new  energy 
assets  in  America. 

Mr.  President.  I  do  not  clatan  to  be  an 
expert  on  the  State  of  Vermont^  but  I 
have  long  admired  its  natural  beauty  and 
the  rugged  taidependence  of  its  people- 


attributes  that  are  embodied  by  the  au- 
thor of  this  amendment.  U  memory 
serves  me  correctly,  Calvin  CooUdge  was 
also  a  Vermonter. 

Iftatlon  Vermont,  and  many  people 
picture  high  quaUty  mart>le  and  maple 
syrup.  They  faU  to  realise,  Mr.  President, 
that  according  to  the  CBS  Ahnanae,  90 
percent  of  the  asbestos  produced  in  this 
country  comes  from  the  Hyde  Park  re- 
gion of  Vermont.  That  is  a  lot  of  as- 
bestos, and  I  can  only  assume  that  It  is 
a  significant  factor  in  the  Vermont  econ- 
omy. 

Asbestos.  Vermont  artiestos.  is  eligible 
for  a  33  percent  depletion  anowanoe— 
the  very  same  allowance  the  Senator 
seeks  to  curtail  for  the  independent  oil 
producers  of  this  country.  Perhaps  we 
need  an  amendment  to  do  away  with  the 
depletion  allowance  for  asbestos  which, 
after  an.  causes  cancer. 

And  perhaps  we  should  also  include 
sulphur,  clay,  bauxite,  graidiite.  mica, 
quarts  crystals,  cobalt,  lead.  Uthium. 
manganese,  mercury,  nickel,  tin.  tung- 
sten, and  line  which  also  benefit  tnm 
the  33  percent  depletion  aUowanoe.  Why. 
even  the  marble  for  which  Vermont  is  so 
Justly  renowned  is  eligible  for  a  14  per- 
cent depletion  allowance.  The  marble  of 
Vermont  is  often  used  for  tombstones, 
and  that  is  what  we  ought  to  do  with 
this  amendment— bury  it. 

Ih  arguing  the  case  for  his  amend- 
ment, the  Senator  ftrom  Vermont  states 
that  he  "is  an  for  providing  Incentives 
for  increased  domestic  produiBtlan." 

"But  enough  is  moiigh."  To  demon- 
strate what  he  means  by  "enough  Is 
enouth"  he  propoees  to  take  away  the 
$9J  union  in  incentives  agreed  to  by 
the  Senate  and  impoee  $14.0  union  in 
new  taxation  on  that  segment  ci  the  in- 
dustry most  inclined  to  produce.  With 
so-caned  Incentives  Uke  that.  M^.  Presi- 
dent, we  might  as  wdl  forget  about 
greater  domestic  energy  production  in 
America.  At  a  time  when  it  is  becoming 
increasing  risky  and  expensive  to  de- 
velop our  energy  assets,  we  are  simply 
not  going  to  produce  more  with  less. 

What  the  Senator  tram  Vermont  is 
proposing  is  first  a  repeal  of  the  Bentsen 
amendment  and  then  an  additional  $5 
union  raid  on  the  resources  that  would 
otherwise  be  available  for  domestic  ex- 
ploration and  drilling. 

Ur.  President,  I  hope  this  fact  wffl  not 
be  lost  on  my  colleagues  and  I  urge  the 
defeat  of  this  amendment. 

Mr.  LOMO.  Wttl  the  Senator  yidd? 

Mr.  BKMTSEK.  I  am  tfad  to  yield  to 
the  Senator. 

Mr.  LONG.  Is  that  not  the  testimony 
of  the  independent  producers.  iMcked  up 
by  records  they  offered  to  make  available 
to  anyone  who  wanted  to  examine  them. 
They  testified  that  they  were  putting 
more  than  100  percent  of  their  gross- 
not  their  net — more  than  100  percent  of 
their  gross  revenue  back  into  drinhig, 
leases,  and  into  the  fisenttal  costs  of 
producing  energy. 

Mr.  BENTSEN.  I  say  to  the  distin- 
guished diairman  that  they  did  testify 
to  that.  Tliose  are  the  Census  Bureau  fig- 
ures. That  is  what  they  diow. 


Mr.  lONO.  When  the  Senator  moved 
to  exempt  the  independents,  he  proposed 
that,  by  exempting  them,  we  free  up 
some  of  this  cash  fiow  so  that  they  could 
use  it  for  drilling  more  wdls.  In  light  of 
the  testimony  of  the  independent  pro- 
ducers, we  had  every  reason  to  think  that 
this  money  would  go,  doUar  for  doUar, 
into  producing  more  energy.  Is  that  not 
correct?    

Mr.  BENTSEN.  That  is  correct. 

Mr.  U>NO.  When  the  Senate  voted  for 
that  exemption.  The  Senate  is  now  asked 
to  vote  for  this  amendment.  How  much 
money  would  this  amendment  take  away 
from  the  ind^iendent  producers  com- 
pared with  what  the  Bentsen  amendment 
made  avaUaUe  to  them? 

Mr.  BENTSEN.  This  would  take  awsy, 
according  to  the  figures  of  the  Senator 
from  Vermont,  about  $14.0  UlUon. 

So  what  the  Senate  agreed  to  eariler 
when  it  passed  the  Bentsen  amendment 
is  that  we  would  aUow  $9  J  UUion  in  ad- 
ditional cash  fiow  to  the  Independents. 
What  the  Senator  f  itm  Vermont  is  now 
proposing  is  not  Just  to  take  away  $9J 
bilUan,  but  to  take  away  $14.6  billion. 

Mr.  LONO.  Assuming  that  the  Senate 
was  correct  in  voting  to  provide  sn  ex- 
empti<m  for  tlie  Independents,  would  not 
this  amendment  be  Just  exactly  the  op- 
posite, with  a  vengeance? 

Mr.  BENTBEN.  Absolutely. 

Mr.  LONG.  So  that  the  net  effect  would 
be  to  take  away  from  them  a  great  deal 
more  than  the  Senate  vo(^  to  make 
availaUe  to  the  independents  by  voting 
to  exempt  them  from  the  tax. 

Mr.  BENTBEN.  Sometimes  you  get 
fdlows  who  want  to  get  on  both  sides 
of  an  issue,  but  I  do  not  think  Members 
of  the  Senate  should  do  that.  I  thinir 
they  should  be  consistent  They  are  either 
for  encouraging  the  independent  to  be 
able  to  compete  with  the  majors  and 
drin  90  percent  of  the  exploratory  wells 
in  this  country,  or  they  are  not.  They 
should  not  say,  cm  one  side,  "We  are 
going  to  vote  for  the  Bentsen  amend- 
ment." and  then  take  it  away  on  a  dif- 
ferent vote. 

Mr.  LONG.  Take  more  away. 

Mr.  BENTSEN.  Take  more  away.  I 
do  not  t)eUeve  you  can  do  that.  In  good 
conscience. 

Mr.  LONG.  In  fairness  to  the  Senator 
from  Vermont,  we  understand  that  he 
did  not  vote  for  the  Bentsen  amend- 
moit.  to  begin  with,  and  he  favored 
higher  taxes. 

Mr.  BENTSrar.  Absolutely.  He  voted 
for  the  increase  in  taxes,  and  he  was 
consistent  In  that,  and  he  has  continued 
to  do  that. 

I  told  my  distinguished  friend  that 
I  would  yield  to  him.  and  I  yield  to  htan 
on  his  time. 

Mr.  LEAHY.  Mr.  President.  I  have  en- 
joyed listening  to  the  Senators.  I  used 
to  cut  coUege  classes  to  listen  to  the 
distinguished  Senator  from  Texas  and 
the  distinguished  Senato-  from  Loui- 
siana ddMtte  in  the  past,  and  I  enjoy 
the  chance  to  be  on  the  fioor  and  listen 
to  them.  I  would  not  want  anything 
to  cut  into  that  enjoyment.  There  was 
a  time  when  I  would  pay  admission  to 
listen  to  them,  and  I  suqiect  that  per- 
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liaps  that  is  what  is  going  to  happen 

The  Senator  from  Texas  has  nJsed 
the  question  of  asbestos  with  r^eet 
to  a  deiaetion  aUowanoe.  I  am  almost 
afraid  to  discuss  the  asbestos  plut  to 
Hyde  Park  because  of  the  number  of 
times  the  distinguished  chairman  of  ttie 
munce  Committee  has  praised  that 
plant  on  the  floor  of  the  Senate,  has 
praised  the  way  it  is  set  up.  and  so  forth. 
I  do  not  want  to  say  anything  tii*t  may 
put  the  two  aUles.  the  Senatcv  from 
Texas  and  the  Senator  from  Louisiana, 
to  any  way  against  one  another. 

However,  if  the  Senator  from  Texas  Is 
suggoting  that  somehow  there  is  a  car- 
tel, an  asbestos  cartel  which  is  aUe  to 
create  a  wlndf aU  profit  for  the  asbestos 
Industry,  one  that  would  increase  its 
profits  several  times  over,  then  we  should 
have  a  irt'"*'^*'  amendment  for  asbestos. 
If  the  Senator  from  Texas  wlU  support 
my  amendment  which  is  pending  today. 
I  win  be  glad  to  support  a  slmUar 
amendment  with  respect  to  any  other 
todustry.  Certainly,  any  Industry  that  is 
going  to  vA  huge  wlndf aU  profits  based 
on  the  action  of  price  decontrol  and  a 
foreign  cartel  should  be  subject  to  the 
same  kind  of  legislation. 

•nta  distingidsbed  Senator  from  Lou- 
isiana has  referred  many  times  to  the 
asbestos  operation  at  Hyde  Park,  and  I 
can  assure  him  that  that  operation  is 
not  looking  at  $350  bHUon  worth  of  to- 
creased  revenues  during  the  next  decade. 
I  do  share  the  concern  of  my  dlstto- 
guished  colleagues  as  to  the  need  to 
expand  domestic  oU  productlcm  to  its 
limits.  My  amendment  Is  not  gtOog  to 
have  any  dampening  effect  on  domestic 
production.  No  real  argtmient  has  been 
made,  on  the  floor  or  off  the  floor,  that  it 
win  do  so. 

Cash  Oaw  is  not  the  only  means  erf 
financing  todeooident  oQ  production, 
and  I  do  not  thtok  anyone  could  sal- 
oudy  contend  that  It  is.  Even  if  it  were.  I 
do  not  believe  my  amendment  would 
Under  domestic  production  to  anv  way. 
Even  if  my  amendment  is  adooted, 
even  If  we  denv  percentage  depletion  on 
the  wtodfaU  element  of  ofl  receipts,  ta- 
dependents  win  have  anyirtiere  from  two 
to  six  times  the  aftertax  eamtam  th^v 
had  before  decontrol,  assuming  a  worid 
oQ  price  of  $30  per  barrel.  Because  of  the 
Renerous  tax  deductions  permitted  for 
driUinv  costs,  these  tocressed  aftertax 
eamtocs  would  result  to  4  to  13  times 
as  much  drilltoK  as  would  have  occurred 
absmt  decontrol. 

Mr.  President,  a  number  of  Senators 
wish  to  address  themselves  to  this  mat- 
ter, so  I  win  reserve  the  remainder  of 

my  time.  

Tlie  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President.  I  yldd 
such  time  to  the  Senator  from  Kansas 
as  he  desires. 

How  much  time   does   the   Senator 
desire? 
Mr.  DOLE.  Ten  mtoutes. 
Mr.  BRNTRFN.  I  vield  10  mtoutes  to 
the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  the  amend- 
ment totmrtuced  by  the  Senator  from 
Vermont,  like  many  amendments  that 


have  been  diseoosed  on  the  Senate  floor, 
is  »»««TriH*.H  The  amendment  Is  an  at- 
tack on  a  bsiiilamUiii  prlnetpie  to  our 
tax  law  for  oil  and  other  hard  minerals. 
If  the  Senate  adopts  the  Leahy  amend- 
ment, the  Natkm  standa  to  lose  predoos 
oil  prodnetian.  The  amendment  is  puni- 
tive, and  to  the  opinion  of  this  Senator, 
should  be  deteated. 

Mr.  President,  percentage  depletion 
has  hdped  to  estataUah  the  united  States 
as  a  great  producer  of  its  natural  re- 
aouicea.  A  further  reduction  or  dimi- 
nation  of  the  effectiveness  of  this  time 
tested  tax  ijrovlsion  would  staU  any  at- 
tempts to  decrease  the  Nation's  dqwnd- 
enoe  on  imstafrl*  foreign  oiL 

Mr.  Prcaidcnt.  atooe  1913  when  oar  to- 
come  tax  system  was  adopted.  Congress 
has  dlstinguidied  between  capital  and 
income  and  has  provided  mineral  pro- 
ducers a  reasonable  aUowanoe  for  de- 
jOeaau  of  natural  depoetts.  Althoia^ 
deplHkm  has  r»«M«g*rt  at  various  times, 
the  prtocUde  is  the  same.  Currently, 
depletion  is  allowed  on  a  variety  of  mto- 
erals.  There  Is  a  33-peroent  rate  of  de- 
jdetlon  on  adMBtoa—iidiidi  is  produced  to 
Vermont— sulfur,  uranium,  lead,  nickd. 
pnt^.,  and  many  others.  Tlie  tax  law  al- 
lows a  15-peroent  rate  of  depletion  on 
gold.  sUver.  copper,  iron  ore.  and  oil 
shale.  There  is  a  10-peroent  rate  on  coal 
lignite  and  even  salt.  The  Ust  is  virtually 
endless. 

Mr.  Presklent.  it  is  Important  to  under- 
stand thai  only  independent  oQ  pro- 
ducers and  royalty  ofwners  not  involved 
to  downstream  activities  of  the  oU  bud- 
nees  are  entitled  to  percentage  deptetton. 
Cleaily.  there  is  a  corrdatkm  between 
pereentage  d^tetion  and  the  exploration 
for  dl.  Ih  the  Tax  Reform  Act  of  1900. 
the  rate  of  percentage  depletion  on  oU 
and  gas  was  reduced  tram  37%  percent 
to  33  percent.  The  reduction  to  depiction 
together  with  oifaer  changes  to  the  tax 
burden  on  domestic  producers  Increased 
revenues  by  about  $600  mnuan.  However, 
to  1970— the  next  year— ^xidaratory 
drintog  to  the  Xtolted  States  dropped  by 
3.000  wdb  or  a  31-pereent  decltoe  from 
1909.  This  was  the  biggest  drop  to  ex- 
ploratory drnung  to  a  stogie  year  to  the 
history  of  the  oO  Industiy.  Further  cuts 
were  made  to  percentage  depletion  to  the 
1970%.  The  rate  of  percentage  depletion 
is  currently  at  38  percent  of  gross  income, 
but  this  Is  scheduled  to  phase  down  to 
15  percent  between  1980  and  1984. 

Mr.  president,  tt  has  been  estimated 
that  if  fun  percentage  depletion  was 
denied  on  gross  revenue  there  would  be 
an  addWy*^  $160  mllUon  to  taxes  to 
1960.  This  repreoents  only  a  smaU  per- 
cent of  the  net  wtadfUl  profit  tax  that 
was  derived  by  the  Flnanoe  Committee. 
However,  becanae  ttM  cost  of  drilling  a 
new  wdl  to  1960  wffl  be  someirtiere  to 
the  ndi^ibocfaood  of  $386,000.  if  the 
amendment  by  the  Senator  from  Ver- 
mont is  adopted,  there  wffl  be  about  560 
fewer  wells  drilled  to  the  united  States. 
This  is  action  wfaldk  this  country  can 
m  afford. 

Mr.  Preddent.  the  Senate  has  atavady 
decided  that  Independent  producers 
should  not  be  lObjeet  to  the  wtodten 
profit  tax  on  theh*  first  1.000  barrds  of 
on  production.  The  Leahy  amendment 
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undermines   the   Senate's 
potot  out  to  the  other 
is  inconststient  to  support  the  1 
ent  rTmi4»~'  from  the  wtadfall 
tax  and  also  supiMvt  the  Leahy  I 

ment. 

Mr.  President,  tliero  is 
tlon  that  may  have  appeared  to  this  i 
bate.  Then  are  thoae  irtio  may  "~ 
that  percentage  depletion  is  not  - --_^ 
bttause  the  Increase  to  ttie  priee  of  on 
provides  a  strong  tooenttve  to  devatap 
»Mtannmi  reservcs.  While  tt  Is  true  In- 
creaaed  prices  are  a  powerful  luiiMiUfe. 
rednetlon  of  percentage  depietifln  IsttM 
equivalent  of  reducing  the  higher  price 
and  hence  reducing  the  Ineentive  effaci 
of  the  price  toereaae. 

If  a  barrd  of  oil  adla  for  $10  coupled 
with  an  adjusted  baae  price  of  $16  per 
barrd.  «8  to  the  case  of  some  tier  3  oil. 
the  reduction  of  the  percentage  d^to- 
tlon  wffl  reduce  a  producer^  cadi  flow 
by  40  percent.  Tlie  price  toereaae  to  off- 
set this  reduction  to  dodetton  would  be 
$3.08  per  barrd  to  make  up  for  the  pro- 
ducer's cash  flow  loss.  Ptom  the  point  of 
view  from  the  producer,  cutttac  b«* 
the  percentage  dqdetion  at  any  levd  of 
prioea  is  equivalent  to  cutting  the  price 
»fwi  that  can  only  mean  leas  pdrolesm 
exploration  and  devdopmenL 

Mr.  Piesideni.  dnce  its  inception,  per- 
centage depietion  has  served  the  Natkm 
weJl  by  ocouraging  new  tonal iiMiita  to 
dl  and  gas  and  by  providing  auurees  of 
funds  for  a  large  and  dlveisilled  domes 
tic  industry.  There  is  no  question  Ite 
potential  «?"«~^««i  oontrlbations  at  per- 
centage depletian  have  bem  partiaDy 
offset  by  price  controls.  As  we  now  move 
toward  the  replacement  cost  for  energy. 
It  is  important  not  to  dimtoidi  the  <^Ee^ 
of  percentage  depletion.  The 
taken  by  the  Senate  has  gone  far  ( 
to  reducing  Incentives  on  prod 
Further  erosion  and  retardation  of 
ergy  soppUes  as  envisioned  by  this 
amendment  are  miacrcptable 

Mr.  Preddent.  I  have  Usfeened  with  ta- 
terest  here  for  several  davs.  and  fbr  sev- 
eral weeks  to  the  oommlttee.  and  I  un- 
derstand that  any  Senator  has  a  rli^t 
to  offer  an  amendment. 

As  I  read  about  the  debate  on  the 
WtodfaU  profit  tax,  aU  the  hfartflnes 
about  taxes  bdng  tocreaaed.  tiiat  is  good 
news,  but  I  am  not  certato  tiiat  any- 
body really  cares  about  tiie  energy  prob- 
lem to  tills  country.  I  tbbak.  we  an  aD 
looking  for  pdltlcs.  irtildi  Is  the  bed 
pdltlcs,  and  how  we  can  sap  the  ofl  to- 
dustry. Partleidarly  if  you  come  from  a 
nonpiodudng  State,  you  really  aap  tiie 
oU  oompanlea.  and  that  aeems  to  be  the 
poplar  thing  today.  One  way  to  make 
the  ida^tiv  news  and  get  attention  to 
the  Washington  Post  Is  to  offer  to  raise 
tiw  tax.  The  time  should  eome  to  this 
Chamber  when  we  start  talking  about 
the  proUem.  not  the  tax. 

I  do  not  know  where  the  Unflt  la.  I  aay 
verv  honestly,  to  the  ktoded  way  I  can. 
that  there  is  a  limit  to  those  of  us  who 
come  from  on  prodndng  States.  TMa  Is 
not  a  tax  un.  It  never  was  Intended  to 
be  a  taxun.  It  has  turned  out  to  be  a 
tax  un.  People  from  some  nonprodne- 
Iny  States  are  running  around  trytat  to 
figure  out  some  kind  of  tax  to  put  on 
the  oO  todmrtiry. 
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Z  do  not  know  htm  many  mare  UBflnd- 
menti  tliaie  win  be.  but  tbere  is  a  limit. 
M  1  p-m.  the  Senator  ftem  Kanaas  and 
tte  Senator  from  Texas  win  make  a  mo- 
tkn  to  tattle  this  amendment.  I  hope  we 

"StMBS  to  me  that  we  have  to  at  least 
onee  In  a  whUe  in  the  Ouunber  focus  on 
the  flMigsr  problem  and  how  do  we  ad- 

The  Senator  from  Vennont  wants  to 
•ddcem  It  bar  Just  knocUnc  the  mdepend- 
cnta  In  the  head,  takhw  away  $15  bUllon 
from  the  Indnrtry.  H  that  Is  a  solntlon. 
it  may  be  good  for  headWnee  In  Vermont 
but  It  does  not  do  a  great  deal  to  solve 
the  energy  problem. 

So  It  seems  to  this  Senator  we  may 
hate  reached  a  point  here  where  If  we 
ue  Just  going  to  contlnae  layer  after  lay- 
er of  new  tax  and  new  tax.  which  is  going 
to  be  paid  llnaQy  by  the  consumer,  and 
■n  those  who  stand  up  and  advocate 
higher  taxes  on  the  Industry  to  help  the 
American  consumer  are  not  gdnc  to  tod 
the  American  consumer. 

The  consumer  knows  that  sooner  or 
hiter  he  or  she  win  pay  the  tax.  poiUcu- 
lazly  If  we  strangle  the  Industry  and 
strangle  the  Independents  and  strangle 
the  Uttle  oil  companies  who  go  out  and 
find  Uw  oU  and  gas  because  the  Leahy 
amendment  does  not  even  touch  the  big 
ofl  f»T*"*—  It  goes  after  the  sman  oU 
«wp>«t—  It  lets  the  Wg  ofl  companies 
eseww.  We  are  going  to  tax  the  little  oU 
eompanles  such  as  we  have  In  the  State 
of  Kansas.  The  average  wen  In  my  State 
produees  3.4  barrels  of  oO  per  day,  not 
very  much.  We  wish  it  were  more  for  the 
sake  of  the  American  people.  It  is  a  total 
annual  production  of  56  baUon  barrels. 
R  la  about  1  week  of  Imports  of  oU  Into 
this  country-  And  now  we  want  to  cripple 
ttiat  mtle  Ut.  we  want  to  take  that  Uttle 
advantage  they  have,  and  I  Just  think  It 
Is  a  grave  mistake  and  I  hope  it  Is  not 
perpetuated  on  the  Senate  or  on  the 
American  people. 

As  the  Senator  from  Texas  has  pointed 
oak.  last  evening  I  heard  the  Senator 
from  Texas  read  into  the  Raoon  how 
the  depletton  aptdles  to  other  minerals 
and.  of  eourie.  I  thtaik  that  should  be 
considered.  Since  IBIS  when  our  in- 
eone  tax  system  was  adopted,  congress 
has  distingiilshwl  between  cmtltal  and 
Ineome  and  has  provided  mlzueral  pro- 
dneen  a  reasonable  allowanoe  for  de- 
pletifln  of  natural  deposits.  It  has  been 
chanvsd  at  various  times.  It  was  changed 
In  ItM.  I  win  not  go  throu^  the  per- 
centage, lliat  has  already  been  done  by 
the  Senator  from  TBxas. 

But  there  Is  a  eorrOlatlon  between  per- 
centage depletion  and  the  exploration  of 
OIL  An  we  have  to  do  is  look  at  the 
record.  I  remember  in  1069  in  this 
Cihamber  it  took  about  seven  or  eight 
votes  to  save  what  Uttle  deidetlon  we 
have.  But  in  that  aet  the  rate  of  per- 
centage  depletion  on  oO  and  gas  was  re- 
duced from  27  J  to  33  percent.  The  reduc- 
tion ln.the  deoletion  tocether  with  other 
gbanges  m  the  tax  burden  on  domestic 
Pruduons  taacreosed  revenues  by  about 
IgOOmnuon. 

^w"^^  •"  •  <»•*>«••  to  the  Chamber  at 
that  tbne.  I  thtaik  as  I  reoaU.  the  amend- 
ment was  offered  by  the  then  distin- 


guished Senator  fnun  New  Hampshire. 
Senator  Mfeln^rre. 

However,  In  1970.  the  next  year,  ex- 
ploratory drilling  In  the  United  States 
dropped  by  2.000  wells,  or  a  21  percent 
decline. 

So  we  may  have  picked  up  revenue  and 
there  may  have  been  a  few  headlines  that 
we  are  sapping  the  oU  industry,  but  in 
the  long  run  the  American  consumer  was 
the  one  who  was  damaged.  This  was  the 
biggest  drop  in  exploratory  drilling  in  a 
single  year  in  the  history  of  the  oil 
industry. 

Further  cuts  were  made  in  percentage 
depletion  in  the  I970's.  The  rate  of  per- 
centage depletion  is  currently  at  22  per- 
cent of  gross  income,  but  this  is  sched- 
uled to  v^amat  down  to  15  percent  between 
1980  and  1984. 

It  has  been  estimated  that  had  a  fuU 
percentage  depletion  been  denied  on 
gross  revenue  there  would  be  an  addi- 
tional $160  mfflion  in  taxes  in  1980.  This 
does  not  represent  much  of  the  net 
windfaU  profit  tax  deprived  by  the  Fi- 
nance Oranmlttee.  But  because  the  cost 
of  drilling  has  Increased  to  somewhere  in 
the  nel^borhood  of  $286,000  on  a  new 
wen  if  the  amendment  by  the  Senator 
from  Vermont  is  adopted  there  wiU  be 
about  560  fewer  weUs  driUed  in  the 
United  States  and  maybe  less. 

As  I  have  said  many  times,  any  of  us 
who  come  from  producing  States  are  sus- 
pect. If  we  produced  one  drop  of  oil  in 
our  State  we  are  suspect — somehow  we 
are  covered  with  oil.  So  that  is  why  I  al- 
ways put  the  disclaimer  in  alwut  the  lit- 
tle State  of  Kansas  and  the  little  produc- 
tion we  have  l>ecause  you  could  almost 
carry  around  in  your  coffee  cup  what  we 
produce  per  well  in  the  State  of  Kansas. 

The  Senator  from  Ksnssa  is  going  to 
do  all  he  can  on  this  side  and  the  other 
side  to  table  tliis  motion  not  because  I 
have  any  quarrel  with  my  friend  from 
Vermont.  Certainly  he  has  every  right 
to  offer  the  amendment.  I  do  not  quarrel 
with  that.  One  does  not  have  to  under- 
stand the  oil  industry  to  offer  amend- 
ments on  this  bill.  But  we  should  under- 
stand the  energy  problem.  We  should 
understand  what  our  goal  is.  As  I  under- 
stood, we  went  through  7  weeks  of  hear- 
ings and  85  hours  of  markup.  The  goal 
was  to  try  to  figure  out  some  balance  so 
we  produce  more  energy  in  this  country 
and  stiU  provide  a  tax.  And  some  of  us 
voted  for  taxes  that  we  do  not  want. 

The  Senator  from  Kansas  does  not 
want  any  tax.  but  I  am  going  to  vote  for 
a  tax  because  I  think  if  there  Is  going 
to  be  a  tax,  there  should  be  a  reasonable 
tax.  but  If  we  are  simply  standing  here 
mouthing  what  the  industry  would  like, 
there  wiU  be  no  tax. 

This  Senator  went  around  the  country 
during  the  August  recess  and  met  in  six 
different  places  in  this  country  with  oil 
producers  and  others  concerned  about 
energy.  I  can  say  very  honestly  the  re- 
ception was  rather  cool  because  I  was 
suggesting  to  producers  and  others 
alined  with  the  tadustry  there  would  be 
a  tax.  they  better  get  ready  for  a  tax, 
and  there  probably  should  be  a  tax.  But 
I  never  indicated  to  them  that  we  were 
going  to  try  to  punish  anyone  or  drive 
them  out  of  business. 


We  would  try  to  find  a  balance  that 
would  produce  some  revenue.  We  are 
not  going  to  know  what  happened  to  aU 
that  revenue,  but  now  they  want  more. 

Some  say  there  is  greed  on  the  part  of 
the  industry.  Maybe  there  is  greed  on 
the  part  of  Congress.  An  opportimity  is 
here  to  Just  tax  and  tax  and  tax.  I  am 
not  certain  where  the  end  is. 

Now  they  say  if  we  have  this  then  we 
want  a  minimum  tax.  Just  in  case  any- 
one escaped  more  taxes  we  will  toss  on 
another  tax  and  caU  that  a  minimum 
tax. 

The  Senator  from  Texas  pointed  out 
this  is  a  crippling  tax.  this  is  a  devastat- 
ing tax  on  the  very  i>eople  who  can  least 
afford  it. 

I  hope  that  the  motion  to  tattle  is 
adopted.  If  not.  the  Senator  from  Kansas 
will  only  say  that  there  is  going  to  be  a 
long  debate  before  this  ever  comes  to 
final  passage. 

The  PRESromO  OCTTCER.  The  Sen- 
ator has  used  10  minutes. 

Mr.  DOLE.  WIU  the  Senator  yield  2 
additional  minutes? 

Mr.  BENTSEN.  I  yield  an  additional  2 
minutes  to  the  Senator  from  Kansas. 

Mr.  DOLE.  Agate  not  because  anyone 
wants  to  extend  the  debate,  but  perhaps 
In  an  extended  discussion  there  would  be 
a  realization  that  we  have  to  deal  with 
the  problem  of  energy. 

Mr.  LONG.  Mr.  President.  wiU  the 
Senator  yield  at  that  point? 

Mr.  DOLE.  Yes. 

Mr.  LONG.  Why  would  this  not  be 
true:  If  the  Senate  would  not  be  In- 
clined to  table  the  amendment,  there 
would  be  every  reason  to  assume  there 
should  be  a  rather  lengthy  debate  on  the 
matter  because  it  would  look  Uke  the 
Senate  has  inteUectual  schizophrenia. 

It  would  look  as  though  the  Senate 
voted  one  day,  by  a  vote  53  to  41,  to  ex- 
empt the  independents.  Now,  the  whole 
argument  for  that  is  that  that  money 
would  be  put  back  Into  prodticing  more 
oil  and  gas  and  that  that  would  have  an 
effect  of  increasing  supply. 

If  the  Senate  should  turn  around  and 
indicate  that  it  wanted  to  put  a  tax  on 
the  producers,  the  same  independent 
producers  it  voted  to  exempt,  it  would 
increase  taxes  by  more  than  it  had  voted 
to  spare  them.  If  this  were  the  case, 
obviously  the  Senators  would  not  know 
what  they  want  to  do.  They  would  not  be 
able  to  make  up  their  own  minds  from 
day  to  day.  They  want  to  do  Just  exactly 
the  opposite  one  day  from  what  they 
proceeded  to  Indicate  they  wanted  to  do 
the  other  day.  Such  a  situation  would  In- 
dicate that  they  ought  to  come  out  here 
fin  these  empty  seats,  listen,  and  then 
hdp  to  resolve  their  doubts  by  letttng 
people  explain  to  them  what  is  Involved. 

This  Senator  looks  around  to  see  whom 
we  have  here,  and  thinks  we  wasted  our 
time  because  there  Is  not  one  person  on 
the  floor  at  this  moment  who  has  not 
made  up  his  mind  as  to  how  to  vote  on 
this  amendment.  One  could  argue  that 
the  absent  Senators  ought  to  be  required 
to  be  stn4>ped  down  in  their  seats,  be 
made  to  hear  the  debate,  hear  both  sides 
of  the  argument. 

Mr.  DOLE.  I  am  not  certain  that  would 
be   taiteneetual   sdilaophrenla.   but   It 
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would  be  sdilaophrenla.  and  I  agree  with 
the  Senator,  in  the  SO  seconds  I  haw  re- 
malnlnir,  that  it  would  Just  seem  to  me 
we  have  gone  up  the  hm  and  now  we 
want  to  go  down  the  hm,  and  if.  In  fact — 
and  It  is  not  Just  said  as  a  matter  of  what 
win  probably  happen,  because  I  visited 
with  Senators  from  oU-prodoelng  States 
and  others  who  are  kwUng  at  some  way 
toscdve  the  problem,  partleularly  In  view 
of  an  the  crises  around  the  world, 
whether  it  be  Ubya.  whether  It  be  Iran, 
or  wherever  it  may  be— we  are  trying  to 
do  in  the  domestic  {ndustry  when  we  are 
not  even  certain  viiat  is  gtring  to  happen 
overseas.  I  cannot  think  of  any  poorer 
timing  for  an  amendment  like  this.  So 
we  may  want  to  talk  to  see  what  finally 
happens  in  that  troubled  part  ot  the 
world. 

There  is  no  rush  to  Judgment  on  this 
legislation.  I  woidd  Uke  to  accommodate 
the  majority  leader  and  everyone  else, 
but  there  comes  a  point  when  you  have 
to  decide  maybe  we  ought  to  take  a 
stand.  We  permitted  votes  yesterday,  we 
want  to  move  the  biU.  we  want  to  finish 
the  bin.  and  we  would  like  to  do  It  next 
week,  and  I  am  certain  that  suggesting 
we  might  talk  for  sometime  win  not 
change  any  votes. 

But  I  would  not  want  anybody  to  be 
deceived  into  thinking  that.  weU.  If  It  is 
not  tabled,  then  we  win  go  to  an  Imme- 
diate vote.  I  Just  want  to  announce  that 
win  not  happen.  I  hope  we  win  have  a 
time  between  now  and  1  o'clock  to  per- 
suade our  colleagues  that  this  is  not  a 
good  amendment. 

I  do  not  question  the  motives  of  the 
person  who  offered  the  amendment.  It 
Just  seems  to  me  that  one  way  to  reaUy 
make  progress  would  be  to  have  It  with- 
drawn. 

Mr.  BENTSEN.  I  understand  one  of 
the  tactics  betag  offered  is,  "WeU.  let  us 
not  vote  to  table  it  and  then  we  wffl  trade 
this  for  something  else." 

I  reaUy  think  that  is  a  serious  mis- 
take. This  issue  ou^t  to  be  Judged  on  its 
own  merits.  They  should  not  be  saying 
TiCt  us  leave  them  slowly  turning  in  the 
wind."  and  "WeU,  we  win  go  on  and 
trade  them  out  of  this  and  trade  them 
out  of  that."  What  we  are  reaUy  trying 
to  do  is  to  pass  good  legislation,  and  we 
are  trytaw  to  encourage  the  finding  of 
more  oU  and  gas  In  this  country.  You 
are  finding  the  Sextate  meetlnc  Itself 
coming  back,  and  those  Senators  who 
voted  for  the  Bentsen  amendment  are 
going  to  have  a  problem  in  trying  to  ex- 
plain aU  of  a  sudden  why  they  took  It 
away.  I  do  not  think  It  makes  any  sense. 
Bow  much  time  do  we  have  left? 
The  PRE8IDINO  QPFICEK.  The  Sen- 
ator has  27  minutes  and  S3  seconds. 
Mr.  BENTSEN.  And  the  opposition? 
The  PREtUDlNU  QWlCER.  The  op- 
position has  48  minutes  and  31  seconds. 
Who  yldds  time? 

Mr.  WAUOP.  M^.  President,  wffl  the 
Senatmr  from  Vermont  yidd  to  the  Sen- 
ator from  Wyoming  for  a  question? 

Mr.  IfAHY.  On  the  ttane  of  the  Sena- 
tor from  Texas,  is  that  what  the  Sena- 
tor is  addng? 

Mir.  WAIIOP.  I  am  asUng  the  Senator 
from  Vermont  to  yield  on  his  own  time 
to  expT^Ti  his  amendment.  I  wonder  if 
—8177— not  ts 


the  Senator  understands  exactly  how  it 
works. 

Mr.  LEAHY.  I  have  emilained  the 
amendment  here  earlier,  and  I  am  re- 
serving my  time  because  of  my  promise 
of  some  time  to  other  Senators  irtw  wish 
to  speak  on  the  amendment. 

I  WiU  be  willing  to  repeat  what  I  said 
earUer  on  the  time  of  the  Senator  from 
Texas. 

Mr.  WAUiOP.  Mr.  President,  wffl  the 
Senator  from  Texas  yield  to  the  Senator 
f  rom  Wyoming  2  ndnutes? 

Mr.  BENTSEN.  I  would  be  very  pleased 
to  yield  to  the  Senator  from  Wyoming, 
and  then  I  ask  the  proponent  of  this 
amendment  to  use  up  some  of  his  time 
in  fairness  so  that  we  can  have  some 
balance  in  the  debate— not  on  the  merits, 
but  balance  on  the  time.  [Laughter.1 

Mr.  WAI1X>P.  Mr.  President,  during 
the  consideration  of  the  wlndf aU  profit 
tax  bin.  the  Senate  Finance  Committee 
considered  and  rejected  a  provision  con- 
tained in  the  President's  proposal  which 
would  deny  to  independent  producers 
percentage  deidetion  on  any  Increase  in 
price  above  the  present  controlled  prices. 
The  Senator  from  Vennont  has  offered 
an  amendment  that  would  not  only  re- 
store the  House  language  on  percentage 
depletion,  but  would  also  deny  percent- 
age depletion  on  the  price  increase  cX 
the  exraopted  categories  of  oO.  This 
amendment  totally  ignores  the  purpose 
of  percentage  depletion  and  the  uses 
made  of  the  cash  flow  resulting  from 
the  hidependent  depletion  allowance.  I 
have  not  seen  or  heard  of  any  arguments 
from  the  Senator  from  Vermont  which 
would  explain  how  this  amendment 
would  hdp  Increase  petroleum  supidles 
or  how  it  would  aarist  independent  pro- 
ducers in  discovering  more  domestic  on. 
Mr.  President,  it  is  important  to  keep 
in  mind  that  we  are  talking  about  the  In- 
dependent producer  deletion  allow- 
ance—Congress  has  already  taken  per- 
centage depletion  away  from  the  Inte- 
grated on  companies— and  has  reduced 
the  rate  on  the  depletion  aUowance  avatt- 
able  f  or  bidependents.  I  am  sure  that  the 
major  oU  companies  wdoome  the  amend- 
ment by  the  Smator  from  Vermont. 

The  Independent  producer  exemption 
adopted  by  the  Senate  represents  some 
$10  Umon  in  revenues  that  ihe  inde- 
pendonts  wffl  be  able  to  retaivest  in  new 
explwatlon  and  devdopment.  I  do  not 
orttnk  anyone  In  this  Chamber  can  re- 
fute the  track  record  of  the  independent 
producers  who  drffl  over  90  percent  of  the 
exploratory  weUs.  They  have  demon- 
strated their  commltmoit  to  aggressive 
exploratkm  by  going  toto  debt  to  fhiance 
more  drilling  and  exploration. 

If  the  pending  amendment  Is  passed 
by  the  Senate  today,  we  wffl  be  wlptaig 
out  the  benefits  that  would  accrue  to 
the  Independent  producers  throui^  the 
1.000-barrel-a-day  exemption.  The 
amendment  would  create  an  additional 
$4.6  bllHon  In  tax  UablUtT  on  the  hide- 
pendent  producers.  The  Senate  Is  betaig 
asked  not  only  to  reverse  Its  position  in 
favor  of  encouraging  new  exidoration  by 
the  independents,  but  it  is  also  omsld- 
erlnc  an  additional  Increase  In  their  tax 
burden.  I  hooe  the  Senate  renudns  stead- 
fast In  Its  commitment  to  aUow  the  In- 
dependents the  Ibiandal  wherewithal  to 


ftaid  new  on.  I  urge  that  this  I 

Seoond.  It  makes  no  senae  to  JuiUfi[ 
an  attadc  on  peroentace  depleUflu  baMd 
on  the  fact  that  we  have  cMiWted  mmr 
indQwndcnts  from  the  wtaidfan  prott 
tax.  We  have  voted  to  exempt  <nenn» 
LOOO  barrds  per  day  of  ofl  produced  ay 
independcnto  becauae  of  Hitix  ynim 
track  record  of  expioraUon.  reinvcBtmcnt 
and  discovery.  The  Senate  has  decided  It 
is  hi  the  best  taiterest  of  oar  -'" 
energy  policy  to  exempi 
from  the  wlndf aU  proOt  tax.  The 
cash  flow  problems  and  production  argu- 
ments apply  to  this  provision. 

The  contention  that  the  Leahy  pto- 
posal  is  not  a  doiartore  from  preaenft 
law  should  be  *^-»"*"*^  with  caictul 
scrutiny.  The  contention  is  that  Vae  law 
wffl  renudn  the  same,  even  If  this  amend- 
ment is  adopted.  Mr.  President.  I  saib- 
mit  that  this  provislan  would.  In  effect, 
place  a  freeae  on  percentage  dndetkm. 
Under  the  Senator  from  Vermont's 
amendment,  the  base  price  for  eompot- 
ing  depletion  would  be  f roaen.  with  ad- 
justments allowed  only  for  Inflsttwi  In 
other  words,  as  we  decontrol  oil  peioas, 
the  benefits  of  percentage  depletton 
wffl  renudn  froeen  as  if  decontrol  had 
never  taken  place.  Unfortonafedy.  this 
is  similar  to  the  other  provisions  and  the 
overaU  results  of  this  tax.  Many  people 
think  that  we  are  decontrolling  oO.  Imt 
in  fact  we  are  transferrins  the  price 
control  authority  ct  the  Dqwrtmeedtof 
Energy  to  a  profit  control  syBfeeni, 
through  the  mechanism  of  the  Tax  Code. 

The  enactment  ot  this  provision  wwuM 
require  producers  to  retain  the  ttreeome 
i«oordkeeping  requirements  and  burdCBB 
of  the  existing  inice  control  system. 

It  is  dear  that  punitive  action  tore- 
strict  and  reduce  percentage  depletton 
would  shake  the  very  foundations  of  ttie 
indqtendent  sector  of  the  domesfif  In- 
dustry. It  would  force  many  producers 
to  significantly  reduce  the  levd  of  ex- 
ploration and  drilling  ttiey  would  other- 
wise attain. 

The  Congress  enacted  percentage  de- 
pletion in  1926  in  recognitlan  of  abjMrtc 
economic  principle  that  was  emhwMw! 
hi  the  1913  law  enacting  the  Inoame  tax. 
That  principle  is  shnply  that  when  a 
Government  taxes  caidtaL  the  Govern- 
ment wffl  soon  own  aU  of  the  capttaL 
Rather,  the  Government  diould  only  tax 
income.  This  basic  principle  Is  followed 
to  other,  taidustrles  through  dgredatlon 
aUowanees  on  ci^ltal  Investments.     _^ 

Congress  has  already  done  away  with 
the  depletion  aUowanoe  for  Intecrated 
on  producers.  Depletkm  Is  avaflafele  omy 
for  indepaident  prudtteers  and  this 
amendment  would  only  hart  the  tode- 
pcsMlents. 

mdependents  tradlttonally  have  rdled 
heavily  on  totemaOy  tenerated  eapMal 
and  outdde  venture  ooiltal  for  Hmmc- 
ing  thdr  on  and  gas  operattor 
ccntage  depletion  has  been  a 
tacenttve  for  investors  to  diaiw  to 
high  ride  ventures. 

Independent    prudueera. 

have  no  refineries,  no  ptpcOaoi,  and  no 
service  stetions.  are  atanoat  totally  de- 
pendent on  ttie  cash  Haw  Aram  tbalr 
wdlhead  sales  of  crude  o&  and  nataral 
gas  and  outside  tovestment  capital  to 
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flnanee  thdr  operations  and  are.  ood- 
saquentty,  much  more  directly  affected 
by  cliimgee  In  tax  treatment  than  are 
major  tntegrated  companlea. 

Ifr.  Preeldcnt.  we  have  repeatedly 
beard  statements  from  the  admlnlstra- 
ttan  and  Members  of  Congress  to  the 
effect  that  taltfwr  prices  for  newly  dls- 
eoivered  ofl  are  an  the  incentive  needed 
to  stimulate  exploratlan  and  drilling  ac- 
tivity and  coosequently,  there  is  no 
JustUBcatioo  for  permitting  producers  to 
benefit  from  price  increases  on  prevl- 
oody  discovered  oO.  This  eompletdy 
Ignores  the  hi^-risk  nature  of  petro- 
leum exploration  activities.  Unlike  other 
industries.  Independent  producers  can- 
not rdy  on  borrowed  capital  but  must 
have  capital  in  hand.  Tlie  price  of  the 
commodity,  must  provide  not  aelf  the 
Incentive  to  invest,  but  It  must  also  pro- 
vide the  cash  flow.  Consequently,  the 
price  and  tax  burden  on  existing  produc- 
Uon  is  vital  to  generate  this  Investment 
capttaL 

Iteny  people  seem  to  have  forgotten 
the  hl^-risk  nature  of  the  operation 
(icmducted  by  wildcatters.  We  have  spent 
so  much  time  talking  about  windfall 
profits,  we  have  forgotten  about  the 
reality  of  windfWD ' 


A  study  fay  the  American  Association 
of  Pstroleum  Geologists  for  the  years 
1M0-7S  revealed  that  of  some  35.S63  ex- 
ploratory wells  drilled  only  1  tai  •  pro- 
duced anything,  and  only  1  in  60  was  a 
significant  discovery  of  as  much  as  1 
millkm  barrels  of  reaerve.  In  1978.  of 
some  48,500  wel]»  'drilled  in  the  United 
States  inchxllng  both  exploratory  and 
develomueut  weUs.  some  18,200.  or  more 
than  one-third  of  the  total,  were  dry 
holes.  Even  many  of  the  wells  which 
were  completed  as  producing  wells  wUl 
never  repay  the  full  coct  of  drilling  and 
eoaqrietlan.  The  producer's  proceeds 
from  the  sale  of  the  crude  oil  fram  snc- 
ressfui  wdls  must  not  only  pay  the  fun 
cost  (tf  thoee  successful  wells,  but  it  must 
also  pay  the  cost  of  drilling  the  dry  holes. 
Otherwise,  the  exploration  activity  will 
cone  to  a  halt. 

SBwanow  amd  wxruMnrtom  tcrtwm 

That  percentage  depletion  has  a  direct 
effect  on  exploratory  activity  was  dem- 
onstrated following  the  reduction  in  the 
rate  of  percentage  depletion  from  27  ^  to 
22  percent  in  October  1980.  The  follow- 
ing year,  1970.  there  was  a  drop  of  21 
percent  in  the  number  of  wildcat  weDs 
drilled  in  the  Utaited  States.  This  is  the 
largest  single  year  decline  In  exploratory 
drffling  in  the  history  of  the  domestic 
petroleum  industry.  Exploratory  activity 
did  not  recover  to  the  1009  level  untU 
1977,  even  though  oO  and  gas  prices  be- 
gan to  incryae  significantly  after  the 
1973  OPWC  embargo. 

The  Senator  from  Vermont  has  esti- 
mated that  denial  of  percentage  deple- 
tion would  result  in  increased  taxes  by 
piwluceis  of  $14.6  billion  In  tf»  period 
lOM-OO.  IPAA  has  estimated  that  baaed 
on  the  historic  relatkliiship  between  ex- 
penditures for  drilling  and  the  success 
ratio  and  average  production  of  success- 
ful new  weDs.  that  each  $1  billlan  ex- 
pended In  finding  and  developing  new 
crude  oil  and  natural  gas  would  remit 


in  the  development  of  an  additional 
30,000  barrels  of  dally  production  of 
crude  oil  and  equivalent  in  the  period 

1980-00. 

Consequently,  the  effect  of  the  Leahy 
proposal  would  be  to  deny  consumers 
over  420.000  barrels  of  dally  production. 
Surely  this  cannot  be  considered  to  be  in 
the  best  interest  of  our  economy  or  our 
natlonal  security. 

It  Ic  projected  that  the  loss  of  these 
wells  would  result  in  2.4  billion  barrels 
of  proved  oU  equivalent  reserves.  The 
cost  of  replacing  these  reserves  with  Im- 
ports over  the  next  10  years  would  be 
$85.7bllUon. 

ICr.  President,  let  me  brlefiy  review 
this  situation.  Independent  producers 
are  the  only  ones  that  would  be  affected 
by  this  pitHMsal  of  the  administration. 
Independent  producen  by  the  nature  of 
their  operation  are  almost  totally  de- 
pendent upon  the  proceeds  of  the  well- 
head sales  of  crude  oil  and  natural  gas 
for  their  Internally  generated  capital. 
Independent  producen  account  for  the 
great  bulk  of  wildcat  exploratory  drilling 
which  results  In  the  finding  of  roughly 
75  percent  of  the  new  fields  found  in  the 
United  States.  While  Independent  pro- 
ducers receive  apimnlmately  26  percent 
of  total  wdlhead  revenues  and  the  major 
Integrated  companies  74  percent,  their 
expenditures  for  cxjdoratlan  and  drUUng 
activity  are  almost  equal  to  those  of  the 
majors.  Confronted  with  this  situation, 
it  is  evident  beyond  refutation  that  any 
action  which  decreases  the  ability  of  in- 
dependent producers  to  generate  cash 
flow  and  capital  formation  will  negative- 
ly Impctct  on  their  exploration  and  drill- 
ing activity.  This  has  been  previously 
demonstrated  in  actual  experience  and 
there  is  nothing  which  would  indicate 
any  other  result  at  this  time.  Conse- 
quently, it  is  abeolutdy  Imperative  that 
the  Leahy  amendment  against  inde- 
pendent producers  be  rejected. 

Ifr.  President,  the  reason  I  asked  the 
Senator  from  Vermont  to  explain  his 
amendment  was  because  of  the  point  he 
put  in  the  Rbcosb  yesterday.  There  was 
nothing  in  the  Rworo  to  exidaln  the 
amendment.  What  we  have  here  are  the 
circumstances  under  which  the  Senator 
from  Vermont  is  engaging  in  a  game  of 
p<ditical  marhoism  allowing  him  to  go 
home  and  say,  "We  kicked  big  oU." 

He  Is  not  going  to  kick  big  oil,  but  he  is 
creating  the  circumstances  imder  iHiich 
he  is  going  to  acoderate  the  expansion 
in  the  else  of  big  oil.  What  this  amend- 
ment does  is  to  put  independent  produc- 
ers out  of  business,  and  their  produc- 
tion will  be  assumed  by  major  oil  com- 
panies. 

What  he  does  not  understand  as  a  pos- 
slUllty  are  windfall  loeses. 

We  have  in  our  State  a  mall  company 
which  pooled  its  resources,  the  produc- 
tion of  four  or  flve  people.  Tliey  went  off 
to  explore  with  the  revenues  from  that 
pooled  production  in  the  State  of  North 
Dakota.  They  found  some  new  produc- 
tion and  were  quite  successful. 

They  came  back  to  Wyoming  with  the 
money  they  made,  and  they  drilled  the 
deepest  wdl  that  had  ever  been  drilled 
in  the  Rocky  Mountain  area,  in  fact  the 
deepest  test  wdl  that  had  ever  been 
drilled  In  the  West,  almost  27.000  feet 


Ihe  well  turned  out  to  be  a  dry  hole  at 
the  cost  of  817  million. 

That  is  a  windfall  k>ss  that  the  Sen- 
ator from  Vermont  does  not  know  about 
What  he  is  doing  is  to  reestablish  all  the 
intricacies  of  ctmtrols.  One  of  the  pur- 
poses of  decontrol  was  to  eliminate  the 
numerous  categories  of  olL 

Instead  of  providing  the  relief  we  pro- 
vided in  that  amendment  to  exempt  the 
flrst  1,000  barrels  a  day  from  all  that 
recordkeeping  and  administrative  bur- 
den, what  this  amendment  will  do  is  re- 
establish the  rectmikeeplng  and  complex- 
ity of  controls. 

The  PRE8IDINO  OFTICER.  The  Sen- 
ator has  used  his  2  minutes. 

Mr.  WAUOP.  Mr.  President  will  the 
Senator  yleldlmore  minute? 

Mr.  BENT8EN.  I  Want  to  h(M  some 
time.  I  yield  1  more  minute. 
Mr.  WAUiOP.  I  thank  the  Senator. 
All  of  this  is  nothing  but  an  exercise 
in  symbolism.  Everybody  has  forgotten 
about  the  energy  needs  of  this  country; 
everybody  has  in  mind  that  they  want  a 
certain  dollar  flgure.  Everybody  has  got- 
ten down  to  arguing  the  dollar  flgure  so 
that  this  is  the  sole  justification  for  this 
tax.  and  on  the  face  of  it  it  is  absurd 
and  it  is  unfair  to  the  American  people. 
I  thank  the  Senator  for  yielding. 
The    PRESIDINO    OFVICER.    Who 
yidds  time? 

Mr.  I£AHT.  Mr.  President  I  will  Ig- 
nore the  personal  references,  the  unfor- 
tunate personal  references,  made  by  the 
Senator  from  Wyoming.  Tliey  ate  not 
consistent  with  the  tnuUtions  of  this 
body,  and  I  suspect  that  perhaps,  this 
matter  is  so  close  to  him  that  it  may 
have  been  cause  for  a  temporary  lapae, 
which  is  not  nwirtnticnt 

Mr.  WAUiOP.  Mr.  President  the  Sen- 
ator meant  no  personal  reference  to  the 
Smator  from  Vermont,  and  I  thtnir  the 
RscoiB  win  display  no  pefSMUd  refer- 
ence was  made. 

I  referred  only  to  the  whole  circum- 
stances which  stuTounded  the  debate  on 
this  bill,  and  I  think  the  American  pub- 
lic is  not  getting  a  fuU  answer.  It  is  un- 
fortunate, the  way  that  this  bill  has  been 
considered.  I  made  no  personal  references 
with  respect  to  the  Senator  from  Ver- 
mont whom  I  hold  in  great  esteem. 

Mr.  I2AHY.  Bfr.  President  my  good 
friend  tnm  ITansas,  who  is  off  the  floor 
at  the  moment,  made  reference  to  my 
amendment  being  aimed  at  the  press.  I 
wiU  point  out  to  him  that  in  Vermont 
nobody  reads  the  local  dally.  It  ■firms  to 
be  of  Interest  only  to  Presidential  candi- 
dates and  Washingtonians,  but  the  Sen- 
ator from  Vermont  is  very  concerned 
about  what  is  haivening  here.  He  to  very 
concerned  about  what  is  betaig  called  a 
windfall  proflt  tax. 

Indeed,  a  strong  windfall  proflt  tax 
Is  supported  by  a  majority  of  the  people 
in  this  country,  the  majority  of  the  peo- 
ple who  have  to  pay  the  energy  UUs 
throughout  this  country,  nils  so-called 
windfall  profit  tax  Is  really  becoming 
a  windfaU  giveaway;  and  as  such,  the 
PMMge  of  it  would  mean  a  sham  to  the 
American  pe<9le.  If  this  bin  passes  with 
aU  the  loopholes  that  have  been  and 
may  yet  be  added  to  it  it  would  be  a 
discredit  to  the  Senate,  that  Is  unls«  we 
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change  the  title  of  the  bffl  and  call  It 
a  WindfaU  giveaway.  At  least  then  we 
would  be  honest  in  what  we  are  doing. 

Mr.  President  this  is  not  an  issue 
which  pits  consuming  States  against 
producing  Stetes.  Some  200  years  ago 
we  began  a  process  whereby  we  com- 
bined the  States  of  this  country  into  one 
Union,  interdependent  and  intersup- 

portlve. 
Mr.  President  the  Senator  from  Texas 

■ays  that  we  have  a  case  where  the  Sen- 
ate giveth  and  the  Senate  taketh  away; 
that  we  give  with  the  one  hand  in  one 
week,  and  take  away  with  the  other. 

I  have  heard  that  argument  made. 
Mr.  President  and  that  is  not  so.  It  is 
not  so  at  an. 

A  vote  for  my  amendment  is  not  In- 
consistent with  a  vote  for  the  independ- 
ent exemption.  My  amendment  concerns 
itself  only  with  the  percentage  deidetion 
aUowance. 

The  WindfaU  pit^t  tax  ddsate  has 
centered  about  the  discussion  of  decon- 
trol, what  it  means  in  terms  of  increased 
ofl  revenues,  and  how  much  of  those  in- 
creased revenues  should  be  recaptured 
through  the  windfaU  proflt  tax. 

The  debate  on  the  independent  pro- 
ducer exemption  amendment  centered 
about  the  same  issues.  The  argument  in 
favor  of  the  exemption  was  that  In- 
dependent producers  needed  the  addi- 
tional revenues  resulting  from  decontrol 
to  reinvest  in  oU  e^oration  and  pro- 
duction. A  majority  of  the  Senate  aszeed 
with  that  argument  and  voted  to  exempt 
the  flrst  1,000  barrels  of  production  by 
independent  producers  from  the  windfaU 
profltstax. 

My  amendment  In  no  way  does  away 
with  that  exemption.  Independent  pro- 
ducers would  stin  beneflt  from  increases 
In  world  oU  prices,  and  would  stlU  re- 
ceive an  exemption  tram,  the  windfaU 
tax  on  the  flrst  1,000  barrels  of  produc- 
tion. 

AU  my  amendment  does  is  prevent  a 
depletion  aUowance  subsidy  beyond  a 
certain  d(dlar  amount.  It  wiU  have  no 
effect  uliatsoever  cm  the  $22  UlUon  ex- 
emption already  provided  for  IndQiend- 
ents;  I  am  met^  trying  to  prevent  the 
percentage  depletion  subsidy— a  subsidy 
liiich  is  separate  from  this  whole  ques- 
tion of  decoitrol  and  windfaU  proflts — 
tnm  increasing  by  some  $14.6  bUUon  at 
the  very  time  it  is  needed  least. 

Mr.  President  what  thoee  who  oppoee 
my  amendment  are  saying  is  that  thor 
want  tt  aU  f  or  the  independents,  Uttle 
mama  and  papa  operations  like  Su- 
perior OU  CO.,  which  had  an  Increase  in 
proflts  of  $88  J  mfflion  in  the  flrst  quar- 
ter of  1978. 1  must  admit  that  the  scale 
of  things  in  Vermont  is  different  A  $88  J 
mlUioa  pnrflt  does  not  constitute  a  ma- 
ma and  papa  operation  In  Vermont 

In  the  debate  on  the  independent  pro- 
ducers exemption,  no  mention  was  ever 
made  that  separate  from  the  oonsldera- 
tton  of  the  windfaU  oraflt  tax.  independ- 
ent iMTodueers  would  receive  an  increase 
in  tax  subsidies  of  some  $14.6  bUUon  over 
the  next  10  years.  This  subsidy  was  never 
mentioned  in  connection  with  their  in- 
creased cash  flow. 


As  it  turns  out  now.  unless  my  amend- 
ment is  paised.  Independent  producers 
win  receive  $350  MUion  in  increased  rev- 
alues resulting  from  decontrol,  an  ex- 
emption from  the  tax  on  thoee  revenues 
wwth  some  $22  blllian.  and  I  mwat  and. 
a  $14.6  billion  increase  in  the  tax  subsidy 
they  receive  for  percentage  depletion. 

Let  us  repeat  that  Mr.  President  so 
that  everyone  understands:  Unless  my 
amendment  Is  pssserl.  Independent  pro- 
ducers wUl  receive  $360  biUion  hi  hi- 
creased  revmues  resulting  from  deoon- 
tnd.  an  exemptkm  from  tax  on  those 
revenues  worth  some  $22  bUUon.  and  then 
an  increase  of  $14.6  bUllon.  which  is  no 
more  than  a  tax  subsidy. 

At  a  time  when  we  are  trytaig  to  move 
toward  a  balanced  budget  and  at  the 
same  time  provide  a  smaU  amount  of 
rdief  for  the  American  taxpayer,  it  is 
unconscionable  that  we  would  consider 
a  $14.6  biUion  tax  subsidy  for  indqiend- 
ent  producoB  on  top  oX.  the  decontnd 
revenues  they  wlU  receive. 

Again.  I  wish  to  point  out  that  my 
amendment  wiU  not  repeal  percentage 
depleUon.  It  wlU  not  impose  a  new  tax 
on  oU  producers.  In  fact  it  wiU  actually 
permit  significant  increases  in  the  per- 
centage depletion  subsidy. 

It  win  StlU  permit  percentage  dqde- 
tion  on  $15.30  pa-  barrd  of  oU  rece^, 
and  that  amount  is  wdl  above  the  hiidiest 
permissible  amount  at  any  time  in  the 
past. 

My  amendment  simply  wiU  not  reduce 
production.  What  it  wiU  do  is  prevent 
nearly  $15  bflUon  from  being  squandoed 
aa  an  unnecessary,  undeserved  tax 
subsidy. 

•Hie  ^if^ngiii^Mwi  Senator  from  Texas 
has  raised  the  question  trtiether.  if  he  is 
not  successful,  there  may  wdl  be  discus- 
sion, let  us  say.  as  to  where  we  go  next. 
He  feds  this  is  too  important  an  item  not 
to  be  faced  directly.  I  agree  with  him.  I 
would  have  absdutdy  no  objeetfcm.  If 
ttw  <Ustlngulshed  Senator  from  Texas 
wished  to  make  a  unanimouB-cansent  re- 
quMt  to  that  effect  that  we  change  the 
planned  order  for  1  o'clock  and  have  an 
up-or-down  vote  on  fills  legidation, 
rather  than  a  motion  to  lay  it  on  the 
table,  tt  he  truly  wants  the  Issue  faced 
directly,  there  is  no  better  way  to  do  it. 

Mr.  President  I  reserve  the  remainder 
of  my  tfane. 

Mr.  TOWER.  Mk*.  Preddent  wffl  the 
Senator  fMn  Vermont  yldd? 

Mr.  lEAHT.  I  lesuie  the  remainder 
of  my  time,  and  yield  the  floor. 

Mr.  BENTSEN.  How  much  time  does 
the  Senator  require? 

Mr.  TOWER.  Mky  I  have  1  minute 
right  now? 

Mir.  BENTSEN.  I  yldd  1  minute  to  the 
senior  Senator  from  Texas. 


Mr.  TOWER.  I  just  want  to  aik  the 
distinguished  SensAor  from  Vermont  if 
he  would  accept  an  amendment  or  modify 
his  amendment  to  Indude  repealing  the 
depletion  aUowance  for  adiestos  and 
maib^  for  any  company  that  might 
make.  say.  In  excess  of  SO  percent  on 
equity  proflts.  Would  he  be  prepared  to 
consider  such  an  amendment?  We  are 
taUdng  about  products  ^rttidb.  are  buUd- 
Ing  materials,  used  for  tnswlatlon  and 


and  medium  priced  hoBMS. 

Mr.  LEAHY.  Mr.  President  If  the  Sen- 
ator from  Ttaas  Is  ■iigwsliiig  tlwt  Iw 
and  his  colleague  an  eacer  to  siHUiett 

mgr  anfaouffiiatit  with  a  Similar  piWMOn 

Inrlnrted  for  maiWe  and  adisslDS.  a  pro- 
vlsion  wUdi  genarDiMiy  retains  ttie  pn»- 
ent  depletion  aUowanee.  and  Jasfc  dSBlsB 
depletion  on  windf aU  revennes.  thm  I 
iranUJbedeUgfated  to  accept  sneli  an 

Mr.  TOWER.  WVSL  my  coBeague  fk«m 
Texas  yldd  to  me  3  more  mlntaeB? 

lUr.  UBMT8EN.  I  am  delighted  to  yield 
3  mtamtes  to  the  senior  Senator  from 

Mr.  TOWER.  I  would  not  aoeapt  tiiaft 
propodtton.  because  I  do  not  beUeiw  we 
should  ^h'^tf*'  the  4frlf4l5?n  aDowanee 
for  any  minerals  and  materials  to  wliidi 
the  depietfcm  aDowanee  appUes.  I  think 
to  be  totally  fair,  you  should  make  ti 
completely  appUcabie  to  everyttili^  that 
curnntly  enjoys  a  depletian  allowance. 
I  would  stfll  vote  against  It  if  you  did. 
but  It  seems  to  me  that  the  opponente 
are  not  in  a  very  consistent  posltian  here. 

Ifr.  President  what  appaUs  ae  Is  that 
most  of  the  opponents  of  this  tax  mnae 
ure  seem  to  be  Uttle  concerned  with 
what  they  are  doing  to  the  future  for  ofl 
explosBtlan  and  ptodnctkm  In  this  coun- 
try. The  principal  focus  now  Is  on  reve- 
nues: "Lefk  get  revenues,  letls  take  aU 
these  revenues  out  of  one  industry.  LeTs 
create'  these  huge  T:«*""«*"g  sngtaiaB  and 
take  aU  the  money  from  one  indaatay." 

In  fact  what  they  are  doing  Is  pro- 
viding dkinoentives.  and  the  proponents 
of  this  bin  and  this  amendment  are  ac- 
tually contributing  to  the  t^^yMit^fy  of 
the  United  States  on  external  sonrees. 
What  they  are  doing  with  this  bffl  and 
what  this  amendment  would  do  would  be 
to  reduce  iwoductlon  even  sUU  further, 
to  the  extent  that  we  would  have  to  buy 
more  oU  from  OPEC. 

The  desire  to  punish  the  Industry 
seems  to  be  greater  than  the  desire  to 
achieve  energy  self-suflleiency  in  this 
body.  And  I  think  that  Is  too  bad. 

The  Congressional  Budget  Office  has 
already  predicted  that  at  least  6S04NM> 
barrds  a  day  wiU  not  be  produced  as  a 
result  of  this  bin.  Now.  that  is  a  shortfan. 

What  does  that  mean  In  terms  of 
OPEC  oU  prices?  n  meam  that  OPEC 
win  probably  raise  the  price  of  ttie  oO 
that  wffl  meet  the  shortteU  by  $2J0  a 
barrd.  So  iHiat  we  are  doing  wifib  ttils 
UU  is  passing  lefdslation  to  fund  a  huge 
qiendtng  engine  that  we  have  ereated  out 
of  the  very  industry  that  we  should  be 
encouraging  capital  leuuveijf  and  capital 
formation  in  at  the  expense  of  prodne- 
tkai.  whldi  is  going  to  make  cmc  oU 
cost  mora. 


We  are  not  only  going  to  buy 
from  the  omc  cartd.  we  are  going  to 
pay  more  because  of  this  blU.  Now.  I  am 
aware  of  the  highly  poUtldied  dlmate 
that  has  been  created  becane  ttw  oU 
companies  are  convenient  scapegoate. 
Tliey  have  produced  a  surfeit  of  cheap 
energy  in  this  country  for  yean,  but  iHlI 
they  are  a  handy  scapegoat.  We  stffl  pay 
half  as  much  for  gasoline  as  they  do  In 
Western  Europe. 
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We  an  gotaf  to  hit  this  tadnstry  whow 
overall  praAtalilUty  la  sUghtiy  below  the 
indiMtrial  •▼erage  In  this  country-^aot 
above  It.  but  bdow  it. 

What  the  amendment  of  the  Senator 
tnm  Vcnnont  (Ifr.  Lsaht)  wlU  do  will 
be  to  dtaoourace  capital  formation  in  the 
oil  business,  m  fact,  the  oU  bustness  now 
has  to  compete  with  far  nSare  attractive 
capital  investments  Involving  far  less 
risk.  Without  the  depletion  allowance,  I 
predict  that  we  wUl  see  more  shortfall  in 
capital  Investment  and  in  the  business 
of  exploring  and  producing  oil. 

I  think  the  peroeatage  depletloii  has 
been  an  effective  tnomttve.  I  know  that 
it  has  been,  because  I  know  the  ecooom- 
k»  of  the  industry  wdl  enough.  The  de- 
pletion allowance  was  passed  back  in  the 
twenties— not  in  modem  context,  but 
back  in  the  twenties— to  encourage  the 
devekipment  in  this  vital  national  re- 
source. 

When  you  consider  that  idien  a  man 
sdls  a  barrti  (rf  oil.  he  is  sdling  a  cv>ltal 
asset,  then  you  have  to  conskler  the  ne- 
cessity for  making  it  attractive  to  invest- 
ment cmital  in  that  industry,  particu- 
laiiy  glvea  the  high  risk  involved. 

So  the  amendment  of  the  Senator  from 
Vcnnont  (Bfr.  Ijuar)  would  be  a  devas- 
tating blow  to  the  industry.  It  would  be 
another  step  toward  reducing  us  to  an 
even  greater  state  of  dependency  on  the 
OPEC  cartel. 

mdeed.  if  the  amendment  of  the  Sena- 
tor from  Vermont  passes,  there  win 
probaUy  be  dancing  in  the  streets  of  the 
OPEC  country  capitals,  because  it 
means  that  they  have  got  us  even  tighter 
now  than  ever  before. 

It  seems  incrediUe  to  me.  at  a  time 
when  Iran  is  using  the  leverage  of  Its  oil 
production  to  infkience  the  foreign  pol- 
icy of  nations  throughout  the  world,  that 
we  are  going  to  pass  a  bill  saying:  '^e 
are  going  to  reduce  ourselves  to  an  even 
greater  status  of  dependency  on  you.  be- 
cause we  fed  it  is  necessary  to  punish  the 
oO  industry." 

ICr.  HKNltUBW.  Ur.  President,  the  time 
allotted  the  Senator  from  Texas  (Mr. 
TowBs)  was  2  to  3  minutes.  How  much 
time  has  been  taken?  the  Chair  did  not 
can  it  to  the  Senator's  attentkm. 

The  PRSSnsINO  OFFICEU.  Tlie  Sen- 
ator used  4\^  minutes. 

Ur.  BBNTBEN.  How  much  time  do  we 
have  nmalnlfig? 

The  FRESIDINO  OFPIC'ER  Tlie  Sen- 
ator has  17  minutes  and  43  seconds  re- 
maining. 

Ifr.  BSNTBEN.  And  the  proponents  of 
the  amendment? 

The  PRBSnnNO  OFFICEK.  lliirty- 
nine  minutes  and  14  seconds. 

Mr.  BENTBEN.  Mr.  President,  we 
would  withhold  further  comment,  then, 
at  this  time. 

The  FRBSIUINO  OFFICER  If  no  one 
uses  time,  it  wm  be  charged  equally  to 
bothsldes. 

Tlie  CSialr  recognises  the  Senator  from 
Vermont  (Mr.  Ijubt)  . 

Mr.  LEART.  MT.  President,  there  have 
been  manyjMlnts  raised,  most  of  which 
have  been  covered  in  earlier  statements, 
and  I  win  not  try  to  go  \mi±  and  rebut 
each  one  of  them. 


But  one  point  that  concerns  me.  and 
one  that  I  do  not  think  we  have  discussed 
adequately.  Is  the  contention  that  in- 
vestment in  oU  production  is  related 
solely  to  cash  flow.  That  would  make  no 
more  sense  in  the  oU  industry  than  it 
would  in  any  other  Industry.  Very,  very 
few  Industries  generate  Investment  cap- 
ital solely  on  cash  flow. 

I  win  read  part  of  a  letter  from  the 
Department  of  the  Treasury  endorsing 
my  amendment.  In  that  letter,  AssUtant 
Secretary  Lublck  sUted: 

Addition*!  inTestmcnt  In  «xlatlng  fields  or 
in  explormtlon  for  new  oil  Is  determined  not 
by  the  cMb  flow  In  the  hands  of  producers 
but  by  the  investor's  Mseaament  of  the  po- 
tentUl  return  of  his  inTestment.  and  th»t 
will  depend  upon  the  price  the  Inyestor  re- 
ceives for  hU  oil.  M  the  return  on  Invest- 
ment U  »ttr«5tlve.  the  cspltsl  to  develop 
more  oU  wUl  sppear.  Cssh  flow  only  relates 
to  the  question  of  who  will  make  the  Invest- 
ment. Nevertheless,  because  of  the  extra- 
ordinary increase  In  the  price  of  oil.  pro- 
ducers will  realise  signlflcant  Increases  In 
cash  flow  and.  generally,  they  will  continue 
to  be  the  ma}or  investors  In  the  oil  Industry. 

Assuming  that  inveitment  opportuni- 
ties in  oil  appear  attractive,  external 
funds  win  be  raised  if  cash  flow  is  not 
adequate.  ^    ^ 

The  myth  that  Independent  pro- 
ducers rely  solely  on  Internal  funding 
is  Just  that — a  myth.  Again,  data  on  this 
subject  Is  scarce,  but  that  which  is  avaU- 
able  suggests  that,  if  anything,  inde- 
pendent producers  rely  more  on  external 
funds  than  the  major  oil  companies. 
They  depend  less  on  cash  flow  than  the 
majors. 

In  testimony  before  the  Senate  Fi- 
nance C^ommittee  on  May  7,  Deputy  As- 
sistant Secretary  of  Treasury  Emil  Sun- 
ley  pointed  out  that,  in  1977.  major  oil 
companies  ftmded  81  percent  of  their 
capital  investments  with  cash  flow.  The 
corresponding  figure  for  non-integrated 
companies  was  only  69  percent.  The  in- 
dependents relied  less  on  cash  flow  than 
the  majors. 

I  might  point  out  that  the  ability  of 
independents  to  raise  external  funds  has 
never  been  greater  than  it  is  today.  As 
a  result  of  decontrol  and  OPEC  price 
increases  the  value  of  oU  in  the  ground— 
which  is.  after  an.  their  conateral— te 
three  and  four  times  greater  today  than 
Just  a  year  ago. 

Finally.  I  might  point  out  that  the 
flgure  of  $1.05  investment  for  every  OxA- 
lar  of  oO  receipts  varies  greatly  from 
year  to  year  depending  on  the  attractive- 
ness of  Investment  opportunities  in  oil. 
In  fact,  in  1974.  when  the  first  OPEC 
embargo  produced  huge  wlndfaU  oU 
revenues,  that  figure  dropped  wen  below 
one  dollar  of  investment  for  one  dollar 
of  revenues. 

Mr.  President,  the  amount  of  cash 
available  for  new  drilling  and  production 
win  be  more  than  adequate  even  if  my 
amendment  passes. 

My  amendment.  I  reiterate,  as  I  have 
over  and  over  again,  does  not  reduce  the 
present  depletion  allowance. 

In  fact,  it  would  permit  a  larger  de- 
jAetloD  subsidy  than  has  been  aUowed  in 
the  past.  What  it  does,  however,  is  say 
that  if  the  OPEC  cartel  and  decontrol 


are  going  to  raise  oU  revenues  by  200, 
300,  and  400  percent,  for  God's  sake,  let 
us  not  steal  another  $15  billion  out  of  the 
Treasury  to  increase  the  percentage  de- 
pletion aUowance  proportionately. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  BUMPERS.  Mr.  President,  wUl  the 
Senator  from  Vermont  yield  to  me  for 
Just  3  or  4  minutes  to  explain  a  chart? 

Mr.  LEAHT.  Mr.  President,  I  am  de- 
lighted to  yield  to  my  distinguished  col- 
league from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  this  is 
something  we  Just  did  in  the  office.  It  is 
too  smaU  to  see  from  any  distance,  so 
I  win  Just  state  the  figures  for  the 
record. 

This  first  chart  deals  with  lower  tier 
oU.  The  Senator  from  Vermont's  amend- 
ment provides  that  depletion  by  Inde- 
pendents will  not  be  permitted  on  the 
total  sale  price,  but  on  the  first  $16  only. 
That  applies  to  both  upper  tier  and  lower 
tier. 

So,  taking  lower  tier  first,  I  have  three 
categories  here.  One  is  without  the 
Bentsen  amendment,  one  is  with  the 
Bentsen  amendment  but  without  the 
Leahy  amendment,  and  one  is  with  the 
Bentsen  amendment  and  with  the  Leahy 
amendment. 

The  calculations  are  an  based  on  the 
assumption  that  oU  wiU  be  $30  a  barrel. 

Without  the  Bentsen  amendment,  pro- 
ducers would  pay  an  $18  tax.  and.  add- 
ing the  value  of  22-percent  deirietion, 
their  net  is  $18.60.  They  have  to  pay 
income  tax  on  that  net,  but  only*  after 
they  deduct  an  of  their  drining  expenses. 

With  the  Bentsen  amendment,  ex- 
empting 1,000  barrel  a  day  for  independ- 
ents, but  without  the  Leahy  amendment, 
it  is  stm  $30  for  a  barrel  of  oU;  they  get 
the  f  uU  $30  without  paying  any  windf  aO 
profit  tax,  and,  in  addition  to  that,  a  22- 
percent  depletion  on  that  fuU  value  of 
$30.  So,  effecUvely,  they  reaUse  $36.60. 
and.  in  effect,  the  Oovemment  is  subsi- 
dising them  by  the  amount  of  $6.60,  the 
amount  exceeding  the  selling  price  of 
$30  a  barrel. 

Finany.  the  third  case  is  with  the 
Bentsen  amendment  and  with  the  Leahy 
amendment.  stlU  assuming  oU  at  $30  a 
barrd. 

Their  depletion  anowanee  of  22  per> 
cent  on  $16  is  $3.52,  so  they  stUl  keep, 
in  eifeet.  $33.52.  So  what  we  are  debating 
alMMit  on  lower  tier  oil  is  whether  or  not 
independent  producers  under  the  Bent- 
sen amendment  and  tmder  the  Leahy 
amendment  shaU  keep  $36.60  or  $3SJ3, 
for  a  net  difference  of  $3.08. 

That  is  what  this  argument  is  aU 
about. 

Mr.  President.  I  also  have  a  chart  here 
showing  upper  tier  oil.  Hie  figures  come 
out  identical  because  the  Leahy  amend- 
ment only  allows  the  depletion  to  be 
figured  on  the  first  $16  and  not  the  seU- 
ing  price. 

Mr.  President,  you  can  see  that  either 
on  upper  tier  oU  or  lower  Uer  oU  we  are 
debathig  here  about  the  differences  of 
$3.08.  I  have  studied  these  figures  care- 
fully, because  I  have  a  lot  of  Independent 
producers  in  my  State — as  a  matter  of 
fact,  everybody  in  my  State  is  an  inde- 
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pendent  producer— and  I  cannot  bdleve 
that  it  is  really  completely  fair  to  aUow 
these  independents  to  calculate  dqde- 
tkm  upcm  whatever  they  can  get  for  oiL 

The  PRBSIDINO  OFFICER.  The  Sen- 
ator's time  has  exirtred. 

Mr.  LEAHT.  I  yield  an  additional  2 
minutes  to  the  Senator  from  Arkansas. 

Mr.  BUMPERS.  My  point  is  we  are 
going  to  give  each  of  them  $11  millimi 
a  year  free  of  the  windfaU  profit  tax  if 
they  can  seU  their  oil.  The  exemption  of 
1,000  barrels  a  day,  or  $30,000  a  day. 
translates  into  $11  million  a  year,  and  it 
is  free  of  the  wlndfan  profit  tax. 

I  voted  for  that  amendment,  and  I 
voted  for  it  for  a  number  of  reasons,  not 
the  least  of  which  was  that,  if  we  are 
going  to  give  the  oil  Industry  at  this 
country  a  trinion  dollars  over  the  next 
10  years.  It  seemed  to  me  eminently  fair 
to  give  the  independents  that  exemp- 
tion. They  find  about  75  percent  of  the 
oU.  and  they  reinvest  their  money  to 
find  oil.  Those  are  the  people  we  ought 
to  be  giving  the  incentive  to.  But  there 
has  to  be  some  limit  to  how  much  in- 
centive we  can  in  an  fairness  ivovide. 

As  I  say,  I  cannot  beUeve  that  $3.08 
difference  on  a  barrel  of  oU  that  is  sdllng 
for  $30  is  not  gtAog  to  determine  whether 
somebody  stays  or  leaves  this  business. 

Mr.  STEVENS.  WiU  the  Senator  yield? 

Mr.  BUMPERS.  Yes. 

Mr.  STEVENS.  Is  the  Senator  taking 
into  account  the  Federal  income  tax.  the 
State  income  tax,  the  royalties  paid,  the 
severance  paid,  and  the  Increased  cost 
at  d(ring  business?  Most  of  this  oU  is  pro> 
duced  on  Federal  lands  with  a  one- 
eighth  royalty  minimum.  Some  of  those 
royalties  are  Increasing  now,  up  to  about 
40  percent,  I  understand.  Is  the  Senator 
going  to  assume  that  and  see  how  much 
an  Independent  has  left?  Let  me  assure 
the  Senator,  there  are  no  independents 
In  my  State. 

Mr.  BUMPERS.  This  same  oU  4  years 
ago  was  bringing  that  same  persmi  $6  a 
barrel.  He  was  getting  a  22-percent  de- 
pleti<m  anowanee  on  that,  and  that  was 
sufficient. 

Mr.  STEVENS.  Hie  price  of  g(M  4 
years  ago  was  $35  an  ounce.  What  does 
the  Senator  think  it  is  now  in  the  Inter- 
national market? 

Mr.  BUMPERS.  I  am  not  in  the 
market^ 

Mr.  STEVENS.  Three  years  ago,  a 
cord  of  wood  went  into  the  back  yard 
for  $35  or  $37.  We  now  pay  $100  for  It. 
How  about  that? 

Mr.  BUMPERS.  Do  not  buy  It. 

Mr.  STEVENS.  The  thing  is  we  have 
to  realize  that  prices  have  gcme  up  aU 
over.  They  are  related  to  the  OPEC 
problem.     

The  PRESIDING  OIVICEK.  Tlie 
time  of  the  Senator  has  expired. 

Mr.  STEVENS.  Who  has  contnd  of 
the  time? 

The  PRESIDING  OFFICER.  Who 
yields  time?  If  no  one  yldds  time,  the 
time  win  be  chanted  equally  to  both  sides. 
U  neither  side  yields  time,  the  time  win 
be  charged  equany  against  both  sides 
under  the  precedents. 

Mr.  BENTSEN.  The  problem  we  run 
Into  on  that,  as  the  Senator  from  Ver- 


mont knows,  is  Vb.e  Senator  from  Ver- 
mont has  a  great  deal  of  time  left  and 
we  have  used  our  time.  If  we  took  this 
f uUy.  obviously  we  would  run  out  of  time 
and  he  would  stlU  have  time  left.  I  am 
sure  he  does  not  want  to  i^  that  kind 
<rf  a  game. 

Mr.  BUMPERS.  WUl  the  Senator  yidd 
2  additional  minutes? 

Mr.  LEAHY.  I  yidd. 

Mr.  BUMPERS.  Let  me  continue  the 
dialog  with  the  Senator  from  Alaska. 

This  chart  is  not  designed  to  mislead 
or  distort.  I  know  that  peoide  trtio  look 
for  oil  have  expenses.  I  know  that  the 
cost  of  drilling  tor  ofl  has  been  going  up 
at  an  incredible  rate. 

However.  I  Just  want  to  make  this 
point:  Under  the  Bentsen  amendment 
they  get  $30  a  band  for  oU.  Befcxe  they 
pay  any  tax  on  thtit,  they  are  entitled 
to  take  22  percent  off  (rf  it.  In  another 
way  of  looking  at  it  from  the  one  I  have 
here,  let  us  look  at  the  tax  figure.  Evm 
if  their  costs  are  $23.40,  that  $6.60  de- 
irietimi  is  their  profit.  They  can  put  it 
in  their  pocket. 

If  their  cost  does  exceed  $23.40  a  bar- 
rd  to  find  it,  then  I  fed  sorry  for  every- 
body in  this  country  who  is  looking  for 
on  who  is  not  an  independent  producer, 
because  that  simply  means  th^  cannot 
make  it.  They  are  not  going  to  drin  a 
wdl  because  thdr  cost  win  exceed  thdr 
revenues. 

Mr.  STEVENS.  Win  the  Senatw  aUow 
me  some  of  that  2  minutes? 

Mr.  BUMPERS.  I  yidd. 

Mr.  STEVENS.  Let  me  say  again  in- 
dependents are  not  in  my  State.  They 
cannot  afford  to  opoute  in  Alaska.  They 
do  not  have  any  money  left  with  these 
advantages  the  Senates-  is  talking  about 
to  finance  a  well  that  wiU  cost  up  to 
$42  million.  The  last  dry  hole  drUled 
in  my  State  cost  $42  million.  The  dlf- 
fermce  is  ttiat  these  independents  are 
finding  the  bulk  of  the  oU  discovered  in 
this  country,  lliere  has  not  been  a  major 
discovery  (tf  dl  in  this  country  since 
1968  and  that  was  in  my  State.  Tliere 
have  not  been  any  really  major  discov- 
eries. 

I  see  my  friend  from  Tteas  saying  that 
is  not  80.  There  has  not  been  a  Prudhoe 
Bay  since  that  time. 

Mr.  BENTSEN.  Did  the  Senator  say 
$42  mmion? 

Mr.  STEVENS.  $42  mlUlon  was  the 
cost  of  the  wdl  that  was  drlUed. 

You  start  talking  about  idaces  where 
independents  can  work,  they  have  to 
have  some  money  left. 

I  hope  the  Senattn-  wffl  continue  to 
yield  me  time  so  I  may  answer  this. 

Mr.  IXAHY.  I  am  reserving  time  tor 
others  who  have  asked  to  speak.  I  think 
the  Senator  from  Texas  may  wiaih  to 
yidd. 

Mr.  BENTSEN.  How  mudi  time  do  we 
both  have? 

The  PRESIDING  OFFICER.  Hie  Sen- 
ator from  Texas  has  17  minutes  and  27 
seconds.  The  Senator  from  Vermont  has 
22  minutes  and  51  seconds. 

Mr.  BENTSDT.  Oiving  Just  been  ad- 
vised that  I  could  use  up  my  time  by 
Just  sltUng  here,  and  we  have  already 
discussed  it  at  length.  I  certainly  think 


that  we  should  try  to  even  up  the  ttam 
here. 

Mr.  I£AHY.  B  appears.  I  say  to  my 
friend,  that  the  time  Is  oomlng  out  quile 
even.  We  ate  within  about  4  wnwnffiy  of 
one  another.  We  shaU  now  be  within  t 
minutes,  because  I  yidd  1  mtamte  to  tbe 
fVinloi  fn<m  ***^T*Tftf 

Mr.  BUMPERS.  Mr.  Presldentw  I  Just 
want  to  make  this  point:  the  Independ- 
ent prodncen  In  this  eouutiy  dMarve 
the  wlauae  of  this  body  and  of  the  Con- 
gress and  of  the  country,  heranse  they 
have  made  use  of  the  ineentlres  vrtikfa 
we  have  given  them.  Thegr  are  entitled 
to  them.  But  I  think  many  of  them  would 
not  want  totally  inequitable  Ineenttves. 
They  should  be  wining  to  pay  some  duue. 
of  the  cost  over  the  next  10  yeaxa. 

I  have  consistently  supported  pto- 
posals  idilch  give  Incentives  to  Inde- 
pendent producers.  In  1976.  the  Senator 
from  Oklahoma,  Dewey  BartleCt.  and  I 
sjwmsored  an  amendment  to  *t^ 
stripper  ofl  from  aU  controls.  I  did  fihat 
because  I  thouflSit  it  would  Increase  pro- 
duction. Tliat  has  been  a  real  godKnd 
to  this  country,  because  stripper  oil  con- 
stitutes a  much  bigger  diare  of  domesMe 
production  now  than  it  dkl  then.  My 
State  produces  about  55.000  bands  a 
day  and  85  percent  of  that  is  stiipper 
weUs.  There  are  a  lot  of  them  staying 
in  produetion  and  some  of  them  even 
coining  onstream  as  a  result  of  that. 

My  point  is  I  do  not  take  a  back  seat 
to  anyliody  In  promoting  InoentiveB  for 
the  independents  and  giving  them  the 
incentives  to  do  what  they  do  wdL  Bat 
it  occurs  to  me  that,  in  this  case,  where 
we  exempt  1.000  barrds  a  day.  $11  mfl- 
Uon  a  year,  it  Is  f ah:  to  add  to  that  the 
restrlctian  ot  the  depletion  allowance, 
which  cannot  possibly  be  that  big  an 
item  for  them. 

The  FRESIDINO  OFFICEU.  The  Sen- 
ator's minute  has  expired. 

Mr.  BUMPERS.  We  might  say  the 
Lord  giveth  and  the  Lord  taketh  away. 
I  voted  with  Senator  Bnnsnr  the  other 
day  to  give  them  that  1.000-barTd-«-day 
exemption  £rom  the  vHndfan  profit  tax 
and  I  am  not  sorry  I  did.  But  an  things 
have  to  have  a  Umlt. 

Remember,  we  are  not  talking  about 
the  removal  of  dqdetlon.  Tlie  Leahy 
amendment  does  not  remove  an  the  de- 
pletlan  allowance.  Tliey  win  stffl  be  en- 
titled to  a  depletion  on  $16.  but  not 
on  $50. 

Anowing  the  depletion  sJIowanoe  on 
the  sdllng  price  of  oU,  whldi.  In  my 
humUe  opinion,  win  be  at  least  $50  with- 
in 2  shears,  would  produce  a  real  wind- 
fan.  As  long  as  they  are  entitled  to  per- 
centage depletion  on  their  first  $16  of 
sale,  and  the  amendment  of  the  Sen- 
ator from  Vemumt  provides  that,  even 
on  lower  tier  oU.  which  mU^t  otherwise 
qualify  for  a  depletion  allowance  only 
on  $6  it  is  absohitdy  fair.  It  gives  the 
independents  the  Incentive  they  need, 
and  it  is  stm  fair. 

I  thank  the  Senator  forytddlng. 

The  PRBBIDINO  OFTCCER.  Who 
sridds  time?  Time  Is  now  beteg  charged 
equally  against  both  sides. 

Mr.  BENTSEN.  Was  the  Senator  from 
Wyoming  aeddng  recognltlont 
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Mr.  BOfPSON.  Tfls. 

llr.  BBNTSBN.  I  yield  S  minutes. 

Ifr.  SI1IP80N.  Z  itudl  limit  my  re- 
nuurta  to  that  extent. 

I  tliank  tbe  ffn^p*^  tnm  Ttmm». 

Mr.  FTHldent.  I  rlM  to  oppoae  the 
unandBMnt  offered  bar  the  emieble  Sen- 
ator fnan  Vermont  (Mr.  Lbaht)  .  My  op- 
jmrnm*  Is  baaed  on  two  tanportant  tec- 
ton.  Dspirttoi  on  domestie  erode  ofl 
nnrthtfttow  ig  Umlted  to  Independent 
prodaeew.  We  know  that,  throuito  this 
dribale.  Smi  then,  the  depletlan  deduc- 
tion en  sraes  Ineome  cannot  eweed  66 
percent  of  tasable  Inoome. 

We  know  also  that  Independent  oU 
prodneets  are  reqxmslhle  f or  M  to  90 
percent  of  current  drilling  actMty.  Cer- 
tainly, this  Is  a  secment  of  the  oil  In- 
dortry  where  the  matlmum  Incentive  for 
further  exidonitk»  must  be  encouraged. 
'  The  critical  and  sueoeesful  features 
of  any  on-going  business  activity  are  the 
rate  of  return  on  Invcetment  and  the 
avaflaMUty  of  rl*  capital,  with  the  for- 
mer often  attracting  the  latter.  It  Is  a 
fair  statement  to  note  that  a  driller  has 
a  1  to  10  shot  at  producing  a  successful 
wtil.  That  figure  of  $43  mlUlon  Is  star- 
tling Indeed.  Some  of  the  toughest  drill- 
ing In  my  State  comes  in  the  overthrust 
bdt  In  the  State  of  Wyoming,  where  the 
cost  win  run  $1  m011<m  per  well.  Those 
are  staggering  sums. 

I  have  fuUy  supported  the  committee 
exempUons  on  newly  discovered  ofl.  I 
firmly  backed  the  President's  action  to 
decontrol  the  wellhead  price  of  domestic 
petroleum.  But  I  cannot  accept  the  argu- 
ment that  these  factors  alone  win.  in  and 
of  themsdves,  sutBclently  stimulate  new 
oil  discovery  operations. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Racow  a  re- 
port prepared  by  Price.  Waterhouse  Co- 
on the  most  alarming  correlatioix  be- 
tween the  decision  of  Congress  to  cut 
the  deidetion  allowance  and  what  hap- 
pened to  drilling  activity  after  that  de- 


There  being  no  objection,  the  report 
was  ordered  to  be  printed  itfthe  Rscobo, 
as  follows: 


On.  Fsooocna  wxix  Twel  *  Dollab 

DBncnoM  Bm  8ooif 

(By  B.  B.  Ho<nr«r) 


IB  a  Utile  iMi  tban  two  yeu«  most  Ind*- 
pendent  oU  producerB  will  find  euh  MTellable 
fbr  asplaimtton  beslnnlng  to  dlmlnlah.  ThU 
unpleeeeat  eurpilM  will  result  from  e  well- 
pubUdsed-et-the-tlme,  but  In  most  ceaee 
ncw-foriotten.  prorleton  of  tbe  peroentece 
depletloa  leglaletioa  enacted  by  tbe  Tex  Be- 
duottooAetaf  1976. 

Among  other  things,  this  leglsleUon  pro- 
Tided  that  tbe  unount  ot  producUon  eligible 
for  the  tax  return  percentage  depletion  de- 
duetioB  would  be  limited  to  9.000  berreU  of 
oU  (or  Ita  equlTSilent  In  gas)  per  day  In  197S 
deffllnlng  to  1.000  barrels  per  day  (BPD) 
allowable  for  iseo  and  thereafter.  Through 
lOM  this  produetloQ  would  be  depletable 
at  a  rate  ot  33  percent  of  groes  Income  (the 
rate  In  effect  since  1B70) . 

This  scale-down  In  quaatltlee  eligible  for 
depletton  hae  not  had  slgnllleant  effect  on 
the  majority  oi  producers.  A  review  at  var- 
loua  Industry  production  Information  sug- 
gests that  no  more  than  300  of  the  approxi- 
mately 10,000  oU  producers  In  the  United 
Statee  have  avenge  dally  production  In  tr- 
"1  of  1,000  barrels. 


OommsnelBg  In  IMl  however,  even  the 
smalleet  oU  peoducer  wlU  feel  the  next  serlee 
of  depletion  reductions  specifled  by  tbe  1975 
legislation.  Although  the  quantity  of  oil  and 
gas  available  for  depletion  will  remain  con- 
stant at  1.000  barrels  (or  natural  gas  equlra- 
lent  barrels)  per  day,  the  percentage  deple- 
tion rate  wlU  be  gradually  reduced  as  follows : 

PeroeMteye  depUtUm  tmtt 
Tear: 

19M   13 

1901 30 

19«3   18 

190S   16 

I9e«  and  thereafter 16 

When  tbe  rate  scale-down  la  fully  effective 
In  1804,  every  producer  eligible  for  percent- 
age depleUon  wUl  find  that  It  is  entlUed  to 
approximately  S3  percent  lees  depletion  than 
it  waa  In  1960. 

Tbe  tax  doUara  saved  by  percentage  deple- 
tion frequently  are  significant  to  a  pro- 
ducer^ cash  flow  and  thus  its  ability  to 
engage  in  exploration  and  development 
actlvltlee.  Although  there  is  no  way  to  accu- 
rately predict  the  effect  on  the  Industry  of 
this  future  reduction  in  cash  flow,  some  in- 
dication can  be  gained  by  looking  at  the 
effects  of  the  moet  recent  prior  percentage 
depletion  rate  reduction. 

In  1970  the  percentage  depletion  rate  was 
cut  from  37H  percent  to  33  percent.  Accord- 
ing to  Independent  Petroleum  Association  of 
America  daU  there  were  2,006  fewer  wildcat 
weUs  drUled  in  1970  than  In  1900.  a  drop  of 
31  percent — the  largeet  dedlzie  In  explora- 
tory drilling  In  a  single  year  In  the  hietory 
of  the  domestic  Industry.  Bxploratlon  ac- 
tivity did  not  rscover  to  the  1969  level  untU 
1977,  even  though  oU  and  gaa  prices  began 
to  rise  dramatically  after  the  197S  Arab 
embargo. 

The  1961  to  1964  rate  reduction,  boweTer, 
may  be  of  even  greater  Impact  than  that  of 
1970.  Tbe  reduction  from  a  33  percent  de- 
pletion rate  to  a  IS  percent  depletion  rate 
repressnts  a  cut  in  a  producer's  depletion 
deduction  of  as  much  se  S3  percent  com- 
pared to  the  30  percent  reduction  when  the 
rate  dropped  from  37H  percent  in  1969  to 
33  pnoent  In  1970.  Thne  the  upcoming  dip 
In  the  percentage  depletion  rate  wlU  be 
more  than  1 H  timee  ae  great  as  that  in  1970. 

It  may  b«  remembered  that  the  197S  per- 
centage depletion  legislation  stemmed  to  a 
great  extent  from  a  pubUe  and  Congreeslonal 
barWash  against  the  oU  Industry.  This  nega- 
Uve  eentlment  waa  aroueed  by  the  erroneous 
tmpreeeton  on  the  part  of  much  of  the  public 
and  the  Congress  that  the  oU  Industry  had 
"caussd"  the  1973  Arab  embargo  shortage 
and  the  eubeequent  dramatic  inereaee  In 
prloee.  Although  lll-conoelTed  and  baaed  on 
an  unsupportaMe  preeumptlon,  the  motiva- 
tion for  the  punitive  leglelatlon  In  1976  Is  at 
least  underetandable.  BOwerer,  the  potential 
adverse  effect  of  the  1978  leglalatton  should 
be  re-evaluated  la  the  light  of  today'e  energy 
uncertalntlee. 

Sbioe  the  Arab  embargo  our  domestic 
crude  oU  production  hae  declined  from  9.3 
million  BPD  in  1973  to  6.7  million  BPD  in 
1978  (including  the  1.3  mUUon  BPD  from 
Aleaka's  North  Sk^e).  During  that  same 
period  our  imports  of  crude  oil  have  moved 
from  S.3  million  BPD  to  6,3  mUllon  BPD. 
More  slgnlflcanUy.  OPBCe  share  of  our  Im- 
porte  hae  Increaeed  fram  48  peroent  of  total 
petroleum  Impovte  In  197S  to  66  percent  in 
197B.  As  a  reeult,  we  are  almoet  twice  ae 
dependent  upon  OPBO  for  our  domeetlc 
energy  supply  now  than  we  were  In  1973.  A 
future  embargo  or  other  major  supply  dis- 
ruption could  make  the  1978  version  look 
like  a  very  minor  Inconvenience. 

It  seeme  patenUy  inconelstent  with  our 
National  Xnergy  Plan  and  future  national 
sseurlty  and  economic  stabUlty  to  aUow  the 
echeduled  percentage  depletton  rate  redue- 


tlone  to  take  effect.  With  the  knowledge  of 
the  substantial  decreeae  In  exploratory  drU- 
ing  caueed  by  the  1970  depletion  rate  reduc- 
tion, it  ssems  almost  suicidal  In  todays 
energy  enTlronment  to  inflict  a  potentially 
greater  reduction  on  the  nation'^  oil  Indiw- 
try. 

OlTsn  today's  political  climate,  it  ssems 
highly  tmllkely  that  the  percentage  deple- 
tion rate  would  be  Incrsased  (even  though 
such  an  Inereeee  could  stimulate  rVmiestlij 
exploration  and  production) .  However,  both 
the  administration  and  Congress  should  at 
leaet  very  thoughtfully  reflect  on  tbe  advisa- 
bility of  legislation  to  eliminate  the  edted- 
uled  reduction  in  percentage  dq>leUon  rates. 
If  the  punitive  1976  legl^tlon  is  not  re- 
voked, one  more  economic  Incentive  to  ex- 
plore for  and  produce  domeetlc  oil  and  gas 
WlU  be  SlgnlflcanUy  eroded.  If  history  Is  any 
precedent,  this  eroelon  will  provoke  an  in- 
ereaee in  the  rate  of  decline  of  our  domeetlc 
oU  and  gaa  production  and  heighten  our 
dependency  on  Ineecure  foreign  oU  eourose. 

Mr.  SIMPSON.  My  second  reason  for 
opposing  this  amendment  is  that  thh 
amendment  would  have  a  severely  ad- 
vene effect  on  these  independent  pro- 
ducers and  the  addition  to  the  Fedend 
Treasury  would  be  minor  indeed.  Under 
present  law.  we  have  this  1.000  baneb 
per  day  of  production  being  ellgitde  for 
depletion.  We  assume  an  example  of  well- 
head price  of  $30  for  a  360-day  produc- 
tion period,  gross  income  then  amounting 
to  nearly  $11  million,  applicable  percent- 
age deidetion  allowance  20  percent  for 
1061.  At  the  time  the  windfall  profit  tax 
will  take  effect,  we  arrive  at  a  figure  of 
Just  over  $2  mlllkm  as  the  percentage  de- 
pletion allowance  that  could  be  taken. 

Then  taking  the  rate  of  the  corporate 
taxation  into  account,  by  continued  use 
of  the  percentage  depletion  allowance, 
the  Federal  Treasury  would  be  receiving 
$1  million  less  In  revenue. 

■Hie  PRESIOINO  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  SIMPSON.  May  I  ask  1  additional 
minute  of  the  sponsor? 

Mr.  BENTBEN.  I  yield  the  Senator  1 
additional  minute. 

Mr.  SIMPSON.  Mr.  President,  even 
with  this  figure  multiplied  by  the  number 
of  dlgible  independent  producers,  this 
revenue  deficiency  pales  beside  the 
amount  generated  by  the  windfall  prof- 
it tax— being  $138  billion  under  the  Fi- 
nance Committee  version  plus  existing 
corporate  and  personal  Income  taxes 
which  would  provide  a  total  of  $173 
buiion. 

As  I  mentioned  earlier,  with  the  heavy 
cost  of  drilling  in  these  deeper  forma- 
tions, sometimes  running  from  $1  mllllan 
to  H2  million  per  hole,  where  there  are 
known  oU-bearing  sands,  this  amounts 
to  a  severe  loss  ot  venture  capital  sufll- 
dent  to  stop  the  drilling  of  one  addltfcmal 
wdl  per  Independent, 

With  thoee  odds  fachig  theee  Inde- 
pendent producers,  how  can  we  intelli- 
gently chop  away  the  amount  of  risk 
capital  available  to  the  very  mtxlucen 
we  shall  have  to  rely  upon?  That  is  the 
very  thing  this  depletion  aOowanee 
amendment  win  do.  It  dries  up  risk  capi- 
tal. Mr.  President,  this  is  no  thne  to  do 
that.  I  urge  defeat  of  the  amendment 

Mr.  President.  I  have  a  question  of  the 
sponsor  of  the  amendment,  If  I  may  at 
this  thne. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  Who  yields 
time? 

Mr.  SIMPSON.  I  Just  wish  to  address 
a  quMtion.  I  ask  the  sponsw  to  yldd  the 
time  for  that  purpose. 

Mr.  I£AHY.  I  yidd  a  minute  for  that 
purpoee. 

Mr.  SIMPSON.  I  understand,  ftom  my 
research  Into  the  depletion  allowance, 
that  In  the  Senator's  State  akme.  there 
Is  a  deletion  allowance  on  the  product 
asbestos,  which  has  to  do  with  a  figure 
of  22  percent.  I  note  no  attempt  there  to 
reduce  that  depletion  allowance,  nor  an 
attempt  to  place  upon  that  product  a 
windfall  profit  tax. 

Mr.  LEAHY.  If  the  Senator  will  let  me 
reqxmd.  I  have  been  ideased  by  tbe  great 
attention  to  the  State  of  Vermont  today. 
Virtually  everybody  who  has  spoken  in 
behalf  of  the  oil  companies,  the  Inde- 
pmdents.  in  this  matter  has  told  me 
about  asbestos  in  Vermont.  I  assume  that 
what  they  meant  by  that  is  that  they 
would  Join  in  this  nwwmfmMit  ai  mine 
and  would  stnmgiy  support  it,  rtMner 
than  opposing  It,  if  I  would  add  asbestoe. 
Certainly,  if  all  of  the  opponents  of  this 
amendment  who  brous^t  up  the  matter 
of  asbestos  would  strongly  Join  the 
amendment.  I  would  be  glad  to  add  as- 
bestos or  anything  dse.  I  have  not  heard 
that  offer  made. 

I  yield  myself  30  seconds  more,  Mr. 
President. 

I  point  out  that  we  are  really  compar- 
ing apples  and  oranges.  We  do  not  have 
In  this  country  an  asbestos  cartel,  w  a 
marble  cartel,  or  anything  like  one.  We 
do  not  have  skyrocketing  windfall  proDts 
on  asbestos.  We  do  not  have  a  $350  bil- 
lion bonus  from  decontrol  coming  down 
the  pike. 

Mr.  President,  I  reserve  the  remainder 
of  my  time.  

The  PRESIDINO  OFnCER.  Who 
yidds  time? 

Ttane  Is  now  being  charged  equally  to 
both  sides. 

BCr.  BOREN.  Will  the  Senator  from 
Texas  yield  me  30  seconds? 

Ml-.  BENTSEN.  I  yield  1  minute  to  the 
Senator. 

Mr.  BOREN.  Mr.  Presidoit.  a  few  days 
ago.  the  Senate  had  the  good  Judgment 
to  movide  an  exemption  for  the  inde- 
Dendent  producers  of  oil  from  the  first 
1,000  barrds  per  day  of  production.  This 
action  made  smse.  At  that  time,  I  argued 
that  if  we  really  wanted  to  produce  more 
energy  for  th^s  country,  we  should  give 
Incentives  to  the  independent  producers. 

IB  the  last  several  years  they  have  re- 
Invested  105  percent  of  their  wdlhead 
revenues  back  into  more  exoloratlon  and 
devdopment.  In  no  area,  in  the  short  run, 
could  we  encourage  more  energy  produc- 
ti<m.  independents  drill  89  oercent  of  the 
exploratory  wdls  and  find  75  percent  of 
the  new  Adds.  I  also  pointed  out  that 
if  we  wanted  to  encouraoe  more  dlversl- 
flcation  within  the  oil  Industry  we  should 
provide  incentives  for  the  independent 
producers.  A  few  years  ago  there  vrere 
20,000  indenendents,  today  there  are 
only  about  13.000. 

Flnallv.  I  arawd  then,  that  we  needed 
to  provide  these  incentives  to  be  fair  to 
the  Independent  producers.  They  are 


somewhat  Uke  the  bystander  who  gets  hit 
when  one  person  tries  to  hit  another  hi 
the  crowded  room  and  the  Intended  tar- 
get moves  or  ducks.  Many  have  com- 
plained on  this  floor  about  the  profits  of 
major  international  oil  companies.  It  is 
wdl  known  that  the  greatest  part  of  the 
Increase  in  thdr  profits  has  come  from 
overseas  activities  and  firam  areas  tMna 
than  domestic  production. 

The  Independents  have  no  overseas 
operations.  They  have  no  refining,  or 
distributian.  or  marketing. 

But  when  the  Congress  strikes  out, 
which  target  gets  hit  It  Is  not  the  over- 
seas profits  of  the  major  companies.  Not 
one  penny  of  tax  is  proposed  before  us  on 
profits  of  any  kind.  This  bill  is  ikot  a  tax 
on  ^nofits;  it  is  an  excise  tax  on  oil. 
Is  overseas  oil  production  being  taxed? 
No.  not  (me  penny.  Only  oil  produced 
here  to  the  United  States  is  being  taxed. 

The  independent  exenvtion  previous- 
ly passed  was  therefore  equitable.  It  was 
an  attempt  to  keep  the  small  domestic 
producer  from  being  penaUaed  for  the 
alleged  faults  ot  companies  operating 
overseas.  It  was  an  attempt  to  produce 
more  energy  here  at  home.  It  was  a 
vote  in  f  avw  of  more  diversity  in  the 
ofl  industry. 

Now,  with  the  amendment  of  the  Sen- 
ator from  Vermont  we  are  debating 
whether  or  not  to  undue  the  good  whidi 
we  have  previously  done.  I  have  a  high 
regard  for  the  Senator  from  Vermont. 
He  Is  sincere  and  able.  He  has  been  a 
real  leader  In  the  Senate  in  many  fields 
Including  rural  devd(H>ment. 

In  this  case,  however,  I  sincerely  be- 
lieve that  his  amendment  would  take 
us  down  the  wrong  path.  By  taking  away 
with  one  hand  what  we  Just  gave  with 
the  other,  by  drying  up  the  sources  of 
capital  which  we  sought  to  encourage  a 
few  days  ago,  we  will  discourage  energy 
production  In  this  country  Just  when  we 
need  it  most. 

OthCT  nations  ot  the  world  are  watch- 
ing us  to  see  if  we  have  the  maturity 
and  courage  to  stop  dlscoursglng  pro- 
duction and  stop  encouraging  consump- 
tion. We  an  know  the  economies,  a  tax 
discourages  whOe  a  subsidy  encourages. 
If  we  want  more  production,  why  then 
are  we  taxing  it  while  Indirectly  con- 
tinuing to  subsidize  consumption. 

In  the  long  run  the  best  politics  is 
to  do  what  is  right.  Let  us  do  what 
makes  sense  economically  and  what 
makes  sense  tor  our  national  security. 
Some  are  saving  th«t  our  eamty  crisis 
is  no€  caused  by  a  shortage  of  resources 
but  by  a  shmiage  ot  pcditical  win  and 
wisdom.  Let  us  prove  them  wtong  by  de- 
feating th's  amendment. 

The  PRESIDINO  OFTTCER.  Who 
yields  time? 

Time  is  now  being  charged  equally  to 
both  sides. 

Mr.  BENTSEN.  Mr.  President  I  sug- 
gest the  absence  of  a  qucvum.  I  under- 
stand that  is  charged  equally  to  both 
sides. 

The  PRESnHNO  OWIC'EH.  Did  the 
SenaUK"  ask  unanimous  consent  that  it 
besocharged? 

Mr.  LEAH7. 1  wlU  make  no  Objection 
to  such  request. 

Mr.  BENBTEN.  Yes. 


The  Owistor  Is  very  magnanlmoas 
since  he  has  more  time  than  I  have. 

Mr.  IJBAHY.  With  the  anderstandtaig 
it  can  be  called  off  at  any  time. 

The  PRESIDINO  OFWCKU.  Wtttaoat 
objection,  it  is  so  ordered. 

The  clerk  win  can  the  ndL 

Tbe  second  assistant  leglilsMw  deric 
proceeded  to  caU  tiie  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  PresUent. 
I  uk  unanimous  consent  that  the  order 
for  the  quorum  catt  be  rescinded. 

The  PRESIEKNa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yidds  time? 


ORDER  FCm  RECESS  FROM  3  P.M.  TO 
2:45  PJC 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  I  may 
proceed  tor  1  minute,  without  the  time 
being  charged  to  either  side. 

The  PRESIDING  omCER.  Without 
objecticm.  ttis  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
in  order  to  permit  Senators  to  attend 
a  briefing  that  wfll  occur  at  2  p  jn.  today 
in  room  207,  I  ask  unanimous  consent 
that  the  Senate  stand  in  recess  from  S 
pjn.  until  2:45  pjn. 

Obviously,  the  briefing  win  last  kaiger. 
because  of  questions  that  Senators  may 
wish  to  ask.  But  45  minutes  wm  accom- 
modate Senators  as  to  the  Inleflng  and 
would  aUow  those  i^o  are  involved  to 
amendments  on  the  floor  to  get  back  to 
the  floor  and  to  begin  discussing  them. 

Mr.  STEVENS.  I  thank  the  Senator 
from  West  l^rglnla,  the  majority  leader. 
That  win  afford  an  oivortunity  for  aU 
of  us  to  be  at  the  Ixleflng  for  some  pe- 
riod of  time. 

The  PREBIDENG  OmCER.  Without 
objection,  it  is  so  ordered. 


CUUDK  OIL  WINDFALL  PBOFTT  TAX 
ACrrOF1979 

The  Senate  continued  with  the  con- 
sideration crfHJt.  3919. 

The  mESlOING  OCTTCER.  Who 
jriddstime? 

Mr.  ROBERT  C.  BYRD.  Ur.  Presi- 
dent time  win  be  charged  equally.  We 
do  not  need  a  quorum  call,  and  we  do 
not  need  a  recess,  because  time  wfll  be 
charged  equally,  in  any  event.  I  suggest 
that  we  let  the  time  run. 

Mr.  BENTSEN.  Mr.  President  the 
Leahy  amendment  really  poses  a 
simple  question:  Do  we  want  .to 
America's  12,000  independent  modneers 
in  the  business  of  finding  oO  and  gas  to 
this  country  at  the  time  we  most  need  it 
or  do  we  instead  prefer  to  Umlt  their 
activities  by  providing  dlstooentivee  to 
production? 

No  matter  how  you  hx*  at  It.  no  matter 
how  you  argue  the  case,  the  net  tttod  of 
the  Leahy  amendment  is  indlmutable: 
it  wffl  take  $14.6  binion  to 
not  profit  but  gross 
from  the  independent  producers  who  find 
most  of  the  ofl  and  gas  to  ttils  oountnr. 
Last  we^  the  Senate  recognlaed  the  tan- 
prartance  of  providing  incentives  for 
domestic  production  by  approving  the 
Bentsen  amendment  Today  Ow  i 
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trom  Vennont  propoMa  to  take  tlioM 
tneenttves  kway  and  taoMfle  the  inde- 
poMtanto  with  a  new  tax  burden. 
•  What  does  $14.6  bllllon  in  revenue 
mean  for  domestic  enernr  jiroductlon?  It 
mean*  23.400  new  wd^  drilled  In  this 
country — not  in  Saudi  Arabia,  not  in 
Iran,  bat  rlcht  here  In  America.  It  means 
an  increase  of  3.5  bflUon  barrels  to  our 
domestic  reeenres.  It  means  that  an  addi- 
tional 1.4  union  barrels  of  American  oil 
win  be  produced  by  1990— oO  that  wffl 
remalm  under  the  ground  if  the  Leahy 
amendment  is  adopted. 

It  means  our  potential  domestic  pro- 
ductloo  win  be  reduced  by  440XH)0  bar- 
rds  a  day.  If  tliis  oil  is  not  produced 
domestlcany— and  it  wlU  not  be  If  the 
iSenator'li  amendment  is  adopted— we 
win  have  to  buy  It  from  OPEC  at  a  cost 
<rf  tlS  minion  a  day. 

Mr.  President,  it  simply  makes  no  sense 
to  suggest  that  adoption  of  the  Leahy 
amendment  wlU  not  result  In  diminished 
domestic  energy  production. 

We  have  seen  that,  year  In  and  year 
out.  the  Independent  producers  reinvest 
105  percent  of  gross  wdlhead  revenues  in 
new  exploration  and  new  drilling  in 
America.  Take  $15  unton  away  from  the 
Independent  producer,  and  you  take  $15 
btnioD  away  from  activities  with  but  one 
objective:  (heater  energy  self-sulBciency 
for  this  Nation  in  our  hour  of  greatest 
need. 

It  is  also  important  to  understand  that 
Senator  Lkaht's  amendment  is  targeted 
exclusively  at  the  independents;  it  has 
no  impact  whatsoever  on  the  major  in- 
tegrated companies.  The  Senator  pro- 
poses to  use  not  the  pending  legislation, 
but  the  Income  tax.  to  punish  the  inde- 
pendents by  gutting  the  percentage  de- 
pletion allowance. 

When  it  comes  to  income  tax  treat- 
ment, the  independents  are  already  dis- 
advantaged. The  vast  majority  of  them 
do  not  benefit  from  the  40-percent  cor- 
porate tax  rate.  The  independent  Is 
liable  for  a  maximum  Federal  tax  of  70 
percent  on  income.  Testifying  before  the 
Finance  Committee.  Secretary  'Schles- 
inger  made  the  point  very  clearly  that 
to  the  extent  we  place  an  additional  tax 
burden  on  the  independents  we  destroy 
Incentives  for  new  production.  We  leave 
them  with  7  or  8  percent  at  the  margin. 

Mr.  President,  you  really  cannot  have 
it  both  wajrs.  You  cannot  suggest  that 
by  gutting  the  percentage  depletton  al- 
lowance, at  a  cost  of  $15  billion  to  the 
independent  producers,  you  are  some- 
how maintaining  incentives  for  Increased 
domestic  energy  production.  Tou  are.  in 
fact,  destroying  incentives  to  a  very  sub- 
stantial degree.  You  are  insuring  that 
over  the  next  decade  we  wiU  spend  $15 
billion  less  to  develop  America's  energy 
potential. 

I  beUeve.  and  the  Senate  has  agreed, 
that  we  should  make  every  effort  to  in- 
crease domestic  production  of  oil  and 
gas.  aiie  independent  producer  win  be 
the  driving  force  in  this  effort.  We  can 
either  encourage  his  efforts  to  achieve 
greater  energy  self-sufficiency  Ay  up- 
holdlnc  the  Bentsen  amendment,  or  we 
can  substitute  new  taxation  for  incen- 


tives as  proposed  by  the  Senator  from 
Vermont. 

Mr.  President.  I  want  to  see  America 
produce  an  additional  1.4  billkm  barrels 
of  domestic  energy  by  the  year  1990.  I 
want  to  encourage  our  Independent  pro- 
ducers to  go  out  and  take  the  risk — 
the  expoisive  risks — to  And  every  drop  of 
oil  they  can  in  this  country.  Those  who 
share  my  concern  for  greater  energy 
self-sufficiency  wiU  Join  me  in  voting  to 
table  the  Leahy  amendment. 

Mr.  DOLE.  Mr.  President.  wlU  the  Sen- 
ator yield? 

Mr.  BENTSEN.  I  am  delighted  to  yield 
to  my  distinguished  friend. 

Mr.  DOU.  How  much  time  remains? 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator has  34  seconds  remaining. 

Mr.  BENTSEN.  I  yield  it  aU  to  the 
Senator. 

Mr.  DOI£.  I  thank  the  Senator  very 
much.  I  wish  to  yield  part  of  that  to  my 
colleague  from  Ksnnss. 

Mr.  LEAHY.  Mr.  President.  I  also  yield 
2  minutes  to  the  Senator  from  Kansas. 

Mr.  DOLE.  I  appreciate  that. 

Mr.  President,  there  is  no  Justification 
for  removing  such  a  longstanding,  sound 
economic  principle,  especially  in  view  of 
the  worsening  energy  supply  position 
confronting  our  country. 

In  evaluating  the  benefits  of  this  long- 
standing tax  policy,  the  late  President 
John  F.  Kennedy  said: 

The  depletion  kllowmnces  which  affect  orer 
100  Itema  should  be  considered  prlmArtly  as 
k  matter  of  resources  policy  and  only  sec- 
ondarily as  a  tax  Issue.  lu  purpose  and  Its 
Talue  are  first  of  all  to  provide  a  rate  of  ex- 
ploration, derelopment  and  production  ade- 
quate to  our  national  security  and  the  re- 
quirements of  our  economy  .  .  .  The  oU  de- 
pletion allowance  has  served  us  well  by  this 
test. 

If  our  Oovemment  Is  serious  about  re- 
ducing dependence  on  foreign  oil  and  re- 
storing a  m^'rtwrmtn  degree  of  self-suf- 
ficiency in  energy  supplies,  then  we  be- 
lieve these  goals  should  have  priori^  far 
above  increasing  tax  revenues.  In  the 
long  term,  the  adequacy  of  secure  energy 
supplies  WlU  be  a  vital  element  in  rest^v- 
Ing  the  major  problems  »m\t4ir\fi  our 
economy  today— inflation,  recession,  and 
unemployment. 

The  Senator  from  ^'fnimn  win  Just 
emphasise  that  which  has  been  empha- 
sised by  others.  This  is  a  very  serious 
amendment.  The  Senator  from  w-a^fn 
comes  from  a  little  oil  producing  State, 
net  very  much  by  some  standards,  but 
we  are  proud  of  it.  This  would  in  effect 
cripple  that  independent  Industry  in 
my  State. 

If  there  is  a  minute  or  a  mlnute-and- 
a-half  remaining.  I  yield  to  my  distin- 
guished colleagtie  from  gaw^  Sena- 
tor Kassoaum.  because  this  is  impor- 
tant to  our  State.  We  are  talking  about 
10.000  to  15.000  to  30.000  Jobs  and  an 
industry  that  we  are  very  proud  of  and 
I  think  it  helps  and  does  serve  the  na- 
tional Interest. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
thank  Senator  Douc. 

I  am  concerned  because  irtiat  we  have 


started  out  here  to  do  — »t«i"giy  has 
been  lost  by  the  side  of  the  road.  What 
we  are  trying  to  do  is  craft  energy  leg- 
islation, and  I  feel  that  a  very  impor- 
tant part  of  trying  to  meet  our  energy 
needs  in  the  next  5  years  is  to  encourage 
independent  production. 

We  did  this  last  weelc,  by  exempting 
the  independent  stripper  from  the 
windfall  profit  tax.  The  depletion  al- 
lowance should  not  be  something  that 
would  even  be  considered  under  the 
windfall  profit  tax  because  as  has  been 
pointed  out  here  the  stripper  has  not 
even  been  included  in  the  windfall  profit 
from  the  very  beginning. 

It  is  going  to  mean  depletion  of  capi- 
tal that  will  be  available  at  the  well- 
head and  for  independent  producers 
their  flgiires  showed  105  percent  rein- 
vestment of  capital  by  independent  pro- 
ducers. 

This  is  where  we  need  to  enhance  our 
production.  Until  we  can  get  alternate 
ene^  sources  in  place,  we  have  to 
rely  on  the  exploration  of  our  domestic 
production  and  it  can  best  be  done  by 
the  independents  who  are  out  working 
with  the  capital  available  to  them  for 
the  small  wells,  and  we  certainly  are 
very  cognizant  of  this  in  Kansas. 

I  feel  it  is  absolutely  essential  to  us 
in  meeting  our  energy  needs  to  continue 
to  allow  the  depletion  allowance. 

I  thank  the  Chair. 

Mr.  I^AHY.  Mr.  President,  we  atv 
about  to  wind  this  down. 

I  ask  unanimous  consent  that  Senator 
HoLUNGs  be  added  as  a  cosponsor  to  my 
amendment. 

The  PRESIDING  OIVICEK.  Without 
objection,  it  is  so  ordovd. 

Mr.  LEAHY.  Mr.  President,  the  House 
of  Representatives  has  passed  a  bin, 
which,  when  compared  with  the  Senate 
bill,  has  some  $35  billion  less  in  tax  ex- 
emptions and  subsidies  for  independent 
oil  producers. 

If  my  amendment  were  agreed  to,  and 
I  beUeve  it  should  be,  the  Senate  bill 
would  still  contain  approximatety  $33 
billion  more  for  independents  than  the 
House  bin. 

My  good  friends  in  the  Senate  today 
who  have  risen  in  oiHWsltion  to  the 
Leahy  amendment  have  talked  as  though 
it  would  somdiow  impose  a  crushing, 
overburdening  tax  on  an  industry  that 
is  so  fragile,  an  Industry  that  Is  so  beset 
by  problems,  an  industry  that  has  such 
a  low  profit  margin,  that  It  Is  poised  near 
collapse. 

BCr.  President,  we  have  been  accused 
of  living  in  a  different  world  in  the  Sen- 
ate Chamber  than  the  world  in  which 
230  million  Americans  live.  I  think  that 
must  be  so. 

My  amendment  does  not  impose  an  ad- 
ditional tax  on  the  oil  industry  by  any 
means.  We  have  given  them  a  very 
generous  tax  exemption  in  the  guise  otf 
provkling  a  production  Incenthre.  By  an 
standards,  it  is  far  more  generous  than  is 
necessary  to  maximise  mmluction. 

What  I  am  saying  is.  having  given 
them  that  exemption,  having  given  them 
an  exemption  which  I  tttH  most  people  in 
this  country  wouM  not  accept  if  It  wen 
voted  on  a  nationwide  referendum,  for 
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God's  sake  let  us  not  add  a  subsidy  on 
top  oi  it.  It  is  bad  enough  that  with  de- 
ccmtrol.  and  the  pricing  policies  of  the 
OPEC  cartel,  ofl  companlw  are  gotng 
to  earn  enormous  windfaU  proAts. 

Let  us  not  add  insult  to  injury  by  dip- 
ping our  hands  into  the  Treasury  of  the 
United  States  for  another  $15  bflllon 
tossed  out  in  the  form  of  another  sub- 
sidy. Ibey  have  gotten  decontrol.  They 
will  receive  tremendous  wlndfan  reve- 
nues as  a  result  of  what  the  OPEC  car- 
tel has  done.  ApparenUy  they  want  it 
aU.  Can  we  not  leave  Just  a  little  bit 
for  the  taxpayers  of  this  country? 

Mr.  President,  there  are  a  lot  of  things 
in  this  biU  that  I  do  not  like.  There  are  a 
lot  of  areas  where  I  would  have  set  the 
tax  at  a  different  level.  But  thoee  are 
questions  of  taxing  policy. 

Here  we  are  talldng  about  an  out-and- 
out  gift,  an  out-and-out  subsidy.  Having 
given  that  sulwldy,  unless  my  amendment 
is  adopted,  every  time  the  market  price 
of  oil  rises,  for  whatever  reason,  the  sit- 
uation in  Iran  that  my  friend  from 
Ttexas  has  talked  about,  or  whatever,  the 
depleticm  subsidy  wlU  also  rise.  And  we 
win  nail  the  American  taxpayers  again. 
Nail  them  at  the  gas  pumps,  nail  them 
when  they  heat  their  homes,  nail  them 
i^en  they  buy  products.  Nail  the  smaU 
business  people  of  this  country,  nail 
them  when  they  have  to  pay  their  energy 
bills,  thehr  lighting  UUs.  and  the  heat- 
ing costs.  How  many  small  businesses  no 
longer  have  a  profit  margin  because  of 
their  energy  costs,  and  yet.  on  U^)  of 
that,  we  would  nail  them  ime  more  time 
with  a  tax  to  pay  this  subsidy. 

Mr.  President,  in  summation,  my 
amendment  wiU  not  repeal  percentage 
depletion;  it  wlU  not  impose  a  new  tax 
on  our  producers.  It  will  stiU  permit  per- 
centage depletion  of  $15.30  per  barrel  of 
oil  produced. 

I&  win  not  reduce  production.  What  it 
WiU  do  is  prevent  $15  biUlon  from  being 
squandered  on  an  unnecessary,  unde- 
served tax  subsidy. 

•  Mr.  HART.  Mr.  President,  I  would  Uke 
to  state  my  views  concerning  the  pro- 
posed amendment  by  Senator  Lkaht.  As 
my  coUeagues  know,  the  oU  depletion 
aUowance  is  now  available  only  to  the 
independent  producers.  As  a  consequence 
of  the  deregulation  of  oil  for  the  inde- 
pendent producers  without  any  windfaU 
profit  tax,  the  independents  wiU  receive 
greater  revenues  with  which  to  qualify 
for  the  oU  depletion  sdlowance.  I  stronfl^ 
support  economic  incentives  to  help  the 
independent  producers  expand  their 
position  in  the  domestic  oU  and  gas 
market  vis-a-vis  the  majors. 

Just  a  few  days  ago.  a  majority  In  the 
Senate  voted  to  exempt  the  Independent 
producers  from  the  windfaU  profit  tax. 
I  beUeve  that  this  vote  signified  a  recog- 
nition that,  with  proper  economic  incen- 
tives, the  independents  could  provide 
more  competition  in  the  domestic  oU 
maricet.  The  independent  producers 
exemption,  which  I  cosponsored.  would 
provide  the  equivalent  of  an  additional 
$10  union  to  Independents  as  a  group. 

Based  on  their  past  behavior,  I  expect 
that  the  independents  as  a  group  wiU 
increase  their  spending  for  eiqTiaratlan 
and  development  of  new  oU  and  gas  in 
this  country  by  m<»«  than  the  $10  UlUon 
which  this  exemption  provided. 


This  issue  before  the  Senate  now  Is  A 
pnmasal  by  Senator  iMorr  to  remove  the 
qualification  of  the  dodetlon  allowance 
from  revenues  which  are  attrfbutaUe  to 
sdling  oU  at  mlces  above  $16  per  barrel. 
Although  I  am  sure  Senator  Luht  did 
not  Intend  it.  the  impact  of  Senator 
I'ABT's  amendment  in  economic  terms 
would  effectively  repeal  the  independent 
producers  exemption. 

Ilie  effect  of  the  amendment  on  the 
oU  depletion  aUowance  would  be  to  re- 
duce revenues  for  the  Indepoident 
producers  by  about  $15  billion.  The  com- 
bined impact  of  the  independent  pro- 
ducers exemption  and  thm  the  amend- 
ment to  adjust  the  oU  depletion  aUow- 
ance would  be  to  reduce  revenues  to  the 
independent  producers  by  $5  UUlon. 

Within  the  context  of  the  need  to  pro- 
vide incentives  for  the  independent  pro- 
ducers to  compete  with  the  majm'  oU 
companies,  I  oppose  the  amendment  by 
Senator  Lbart  to  adjust  the  depletion 
aUowance.  I  urge  my  coUeagues  to  oppose 
this  amendment.* 

Mr.  I£AHY.  Mr.  President.  I  see  we 
have  reached  the  hour  of  1  o'clock.  Am 
I  correct  in  my  understanding  that  the 
pariiamentary  procedure  is  that  at  1 
o'clock  there  wUl  be  a  motion  to  table  on 
which  the  yeas  and  nays  have  already 
been  ordered? 

Mr.  BENTSEN.  Mr.  President,  I  Join  in 
the  Senator  from  Kansas'  motion  to 
table. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  Mr.  Lkaht's  amendment  No. 
739.  The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  wiU  caU  the  roU. 

The  assistant  legislative  clerk  caUed 
thendl. 

(During  the  caU  of  the  roU  Mr.  Exon 
assumed  the  chair.) 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  HawaU  (Mr.  Ihovtk)  and 
the  Senator  from  Georgia  (Mr.  Tsi.- 
auocK)  are  necessarily  absent 

I  further  announce  that  the  Senator 
from  South  Dakota  fMr.  McGovxsir)  is 
absent  on  official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senat(»-  from  Tennessee  (Mr.  Baxkr) 
and  the  Senator  from  Maryland  (BCr. 
Matrias)  are  necessarily  abwnt. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwatu)  is  absent  on 
official  business. 

The  PRESIDING  O^TCER.  Are  there 
any  other  Senators  in  the  Chamber  wish- 
ing to  vote? 

Tbe  result  was  announced — yeas  57, 
nays  37.  as  foUows: 

(BoUcaU  Vote  Ho.  464  Leg.] 

.YEAS— 87 


Bayb 


Armstrong 

Hart 

Pressler 

Baucua 

Batch 

Priror 

Bdlmon 

Hatfldd 

Randolph 

Bentsen 

Havakawa 

Both 

Heflin 

Sasser 

BoschwlU 

Belns 

Schmllt 

BurdIcA 

Hdms 

Schwelker 

ChUes 

Huddlsston 

Stmpaon 

Church 

Humphrey 

Stennis 

Cochran 

Jepsen 

Stevens 

Cranston 

Johnston 

Stewart 

Dole 

irsssffbsiiin 

Stone 

Domenid 

La'^t 

Thurmond 

Durenberger 

Long 

Tower 

Sxon 

Lurar 

Wallop 

Pord 

Mcaure 

Warner 

Oam 

Mdcher 

Weicker 

Olenn 

llbrgan 

Toung 

Oraval 

Hunn 

Zorlnsky 

Bndm 

Bmnpsia 

Byrd, 

HartT  F.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Cbafee 
Cohen 
Culver 
Oanforth 
DeOoncUil 


HATB— «7 

Duikln 

Wsgleton  w««s.»i^ff(| 

Hollin»i  fMl 

Jackson  Pmcf 

Javlts  ftonnliv 

Kennedy  BIMcoS 

I'calir  Btagle 
Levin 


Mttifmbaiim 
Mi^rnUian 


Wmiwn 


HOT  vomo— 6 

Inouye  IteOovem 

Mathlas 


Baker 
Gkitd  water 

So  the  motion  to  lay  on  the  table 
amendment  No.  739  was  agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
ti(m  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  taUe  was 
agreed  to. 

Mr.  STEVENS  addressed  ttie  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Delaware  (Mr.  Roth)  is  to  be  recog- 
nised. The  Senator  fran  Delaware. 

AMxtroKmr  mo.  tss 
(Purpose:  To  limit  total  tax  revenues  to  cer- 
tain   percentages   of    the    groes    wi.mo,».i 

product) 

Mr.  ROTH.  Mr.  President,  I  caU  iq) 
my  amendment  No.  738  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  wiU  be  stated. 

The  assistant  legislative  clerk  read  as 
foUows: 

The  Senator  from  Delaware  (Mr.  Boiw). 
for  himself,  Mr.  Dombmici,  Mr.  DawFOaia. 
Mr.  Doic.  Mr.  AKKsnoMc,  Mr.  Booar.  Mr. 
Cturwx,  Mr.  Cochbam.  Mr.  DDanraaaoBB.  Mr. 
Jepsbn,  Mr.  SncrsoN.  Mr.  Biavawa.  Mr.  Thob- 
MONO,  Mr.  Waixop.  Mr.  MoClubx.  Mr.  Gabm. 
Mr.  ScHmrr,  Mr.  Cohkm,  Mr.  Hoic]>bbkt.  Mr. 
LucAB.  Mr.  Hatch,  Mr.  Win.wi^  Mr.  Laxalt,  Mr. 
Wabmbb,  Mr.  Towzb,  Mr.  lUictaM.  Mr.  Heimb. 
Mr.  Hatakawa.  and  Mr.  Pebct  proposes  an 
amendment  numbered  738. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 
The  amendment  is  as  fdUows: 
At  the  I4>propriate  place  In  tbe  substitute 
add  tbe  f oUowlng  new  section : 

Sbc.      .  LncrrATioM  oar  Tax 


For  each  fiscal  year  ending  after  Septem- 
ber 30,  iseo,  the  total  budget  receipts  of  tbe 
Federal  Oovemment  shall  not  exceed  aa 
amount  equal  to  tbe  following  peroettt  of 
tbe  estimated  gross  national  product  fbr 
such  fiscal  year:  30.5  percent  In  fiscal  year 
1981:  30.0  percent  In  fiscal  year  iflCS:  184 
percent  in  fiscal  year  1883  and  thereartar- 

The  PRESIDING  OFnCER.  WIU  the 
Senattn-  withhold  for  a  moment?  Tlie 
Senate  is  not  in  <Mtler.  WiU  the  Senate 
please  be  in  order?  The  Chair  has  rec- 
ognised the  Senator  from  Delaware,  and 
he  is  entitled  to  be  heard. 

Mr.  ROBERT  C.  BYRD.  BCr.  President, 
the  Senator  from  Delaware  is  not  auto- 
matically recognised  to  caU  up  his 
amendment. 

The  PRESIDING  omCER.  Tbe  Chair 
had  recognised  the  Senator  from  Dds^ 
ware.  Does  the  majwlty  leader  sedc 
recognition? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  have  to  have  some  way  of  letting  a 
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Souttor  get  In  to  mmke  a  request.  Tlie 
•ctlnc  RepubUcMi  leader  Is  seeking  rec- 
ognition. Ttoe  order  was  that  the  Senator 
from  Delaware  be  recognised  to  call  up 
an  amendment,  but  that  does  not  mean 
to  the  escluslon  of  everything  else.  There 
has  to  be  a  little  colloquy  about  a  Satur- 
day sei^an  here. 

Mr.  STEVENS.  It  Is  contrtdled  time: 
wHl  the  Senator  from  Delaware  yield  me 
2  minutes? 

Mr.  ROTH.  I  will  be  happy  to  yield  to 
the  Senator  from  Alaska,  but  I  would  not 
like  it  to  be  charged  to  my  time. 

Mr.  tfl'BVENS.  I  ask  that  this  time  not 
be  charged  against  the  Senator  from 
Delaware  (Mr.  Roth)  .       

The  PREBiniWO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  Chair  racognlzes  the  Senator  from 
Alaska  (Mr./exBVBifs>. 


LBOI 


ITIVE  SCHEDULE 


Mr.  STEVBVa  Mr.  President,  may  I 
Inquire  of  the  majority  leader  what  the 
Vi»n  Is  nowX  We  do  have  the  Roth 
amendment  and  a  series  of  amendments 
that  are  to  be  taken  up  and  we  are  trying 
to  work  out  timeagreements. 

Can  the  malority  leader  tell  us  If  there 
Is  a  possibUity  that  we  could  avoid  a  Sat- 
urday session? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  had  hoped  that  the  Senate  would  be 
able  to  proceed  on  Saturday  with  this 
blU.  ThCTe  are  only  3  weeks  remaining 
after  this  week  before  the  Christmas 
holidays. 

But  we  cannot  proceed  with  the  bill 
unless  we  have  managers  on  both  sides. 
Hie  distinguished  chairman  of  the  com- 
mittee has  indicated  he  would  be  very 
willing  to  stay  here  Saturday  and  man- 
age the  bill.  The  distinguished  ranking 
member,  for  good  reasons,  could  not  be 
here  Saturday.  And  that  is  wliere  we 
stand. 

I  would  not  want  us  to  come  In  and  not 
make  progress.  We  do  have  several 
amendments  lined  up  now.  although  I  do 
not  believe  we  have  time  agreements  on 
any  after  the  Roth  amendment. 

Mr.  STEVENS.  That  was  my  point, 
Mr.  President.  I  would  like  to  inquire,  if 
we  are  able  to  work  out  some  time  agree- 
ment now  so  that  the  amendments  that 
are  Usted  in  order  may  be  disposed  of 
In  a  reasonable  period  of  time,  if  we 
can  start  working  out  some  time  agree- 
ment which  would  end  at  a  reasonable 
period  on  Ftlday  evening,  if  we  could 
avoid  a  Saturday  session. 

Mr.  ROBERT  C.  BTRD.  I  would  like 
very  much  tp  proceed  In  that  manner. 
I  would  hope  we  could  get  some  time 
agreements  on  those  several  amendments 
that  are  sequentially  ordered  In. 

Ur.  trrEVENB.  So  far  as  I  know,  no 
Member  has  indicated,  as  far  as  the 
amendments  that  are  listed  In  order, 
that  there  is  no  chance  of  a  time  agree- 
ment on  any  one  of  those.  COuld  we  seek 
a  time  agreement  on  each  of  them  so 
that  we  could  sequence  them  with  the 
time  agreement  now? 

Mr.  ROBERT  C.  BYRD.  Yes.  foUowlng 
the  amendment  by  Mr.  Rora. 

Mr.  STEVENS.  The  next  amendment 
it  the  Bellmon-Dole  amendment. 


Mr.  ROBERT  C.  BYRD.  We  go  Into 
the  plowback  amendments. 

Mr.  DOUS.  Right. 

The  PRESIDING  OFFICER.  There 
are  a  series  of  amendments  that  could 
be  in  order. 

Mr.  ROBERT  C.  BYRD.  There  Is  a 
series  of  plowback  amendments  is  there 
not?  

The  PRESIDING  OPTICER.  The  Sen- 
ator Is  correct. 

Mr.  ROBERT  C.  BYRD.  Beginning 
with  the  Bellmon-Dole  plowback.  could 
we  get  an  agreement  limiting  It  to  not 
more  than  1  hour  on  each  of  those,  to 
be  equally  divided? 

Mr.  DOLE.  The  Senator  from  Kansas 
may  not  even  take  an  hour.  The  Senator 
from  Kansas  is  trying  to  work  out.  may- 
be, an  overall  idowback  amendment  so 
that  we  would  not  have  four  or  five.  We 
are  in  the  process  of  doing  tliat  now. 
Maybe  we  could  raise  it  later.  Not  that 
I  am  not  willing  to  enter  into  an  agree- 
ment. Maybe  we  will  not  have  to  do  that. 
Maybe  we  can  put  two  in  one  and  save 
some  time. 

Mr.  STEVENS.  Will  the  majority 
leader,  in  asking  the  sponsors,  meet  with 
the  chairman  and  the  ranking  minority 
member  during  the  period  of  the  Roth 
time  so  that  before  the  Roth  time  has 
expired  we  can  see  If  we  can  enter  an 
agreement? 

Mr.  ROBERT  C.  BYRD.  Let  us  do 
that. 

Mr.  LONG.  BCr.  President.  I  am  wlU- 
Ing  to  enter  into  a  time  agreement  when 
It  is  something  that  Senators  under- 
stand, when  they  know  what  the  merits 
are  and  are  ready  to  vote  on  them.  Not 
only  am  I  ready  to  do  that,  but  I  am 
ready  to  make  agreements  with  Senators 
to  take  care  of  absentees,  to  pair  absent 
Senators,  If  need  be,  so  that  if  somebody 
must  be  absent  it  need  not  change  the 
result  of  the  vote. 

At  this  point.  I  suppose  I  am  willing 
to  agree  to  anything  within  reason.  But 
there  are  some  things  that  are  very 
controversial:  some  are  not  necessarily 
germane  to  the  bill  and  some  are  very 
controversial  and  might  be  germane. 
Obviously,  some  of  those  things  will  re- 
quire discussion. 

Mr.  ROBERT  C.  BYRD.  All  right. 
Let  us  attempt  to  get  some  agreement, 
then. 


After  dlspoeltirai  of  that  measure,  then 
the  Senate  would  resume  consideration 
of  the  windfall  profits  tax. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so  or- 
dered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  all  Senators,  and  I  thank  the 
Chair. 

The  text  of  the  agreement  fcdlows: 

Ordered.  Th»t  on  Thunday,  December  6. 
197V,  mt  the  hour  of  10:00  nja..  the  Sensts 
proceed  to  the  conaldermtlon  of  8.  2076  (Or- 
der No.  480) ,  a  bill  to  require  the  President 
to  terminate  sanctions  against  Zimbabwe- 
Rhodesia  under  certain  ctreumstaBcea,  and 
that  there  be  a  total  of  1  hour  debate  on  the 
consideration  of  the  aald  biU. 


UNANIMOITB  CONSENT  AGREE- 
BCENT— S.  2076 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  tomor- 
row morning  at  10  a.m..  the  Senate  pro- 
ceed, for  not  to  exceed  1  hour  overall,  to 
8.  2076.  I  would  ask  the  time  be  divided 
between  Mr.  Chvich  and  Mr.  Javtts. 
This  Is  an  agreement,  as  I  understand  it, 
with  Senator  HxLMg.  Am  I  correct? 

Mr.  tflEVENS.  Tlie  Senator  Is  correct. 

Mr.  ROBERT  C.  BYRD.  I  have  dis- 
cussed the  matter  with  Mt-.  CRuich  and 
it  Is  agreeable  with  him.  This  Is  Calen- 
dar Order  No.  480.  It  can  be  found  on 
page  21  of  the  General  Orders  Calendar. 
It  is  a  bill  to  require  the  President  to 
terminate  sanctions  against  Zimbabwe- 
Rhodesia  under  certain  circumstances.  I 
think  all  parties  are  agreed  that  we  could 
proceed  for  not  to  exceed  over  1  hour, 
overall. 


CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACrr  OF  1979 

The  Senate  continued  with  the  con- 
sideration of  BR.  3919. 

The  PRESIDING  OFTTCER.  The 
Chair  now  recognises,  with  apologies,  the 
Senator  from  Delaware  (Mr.  Rotb)  . 

AltntDKKirT  NO.  TSS 

M^.  ROTH.  BCr.  President,  I  am  calling 
up  my  amendment  to  place  a  cap  cm  the 
total  amount  of  taxes  the  Federal  Gov- 
ernment may  collect. 

Mr.  President,  this  amendment  Is 
sponsMwd  by  Senators  DoMtmci.  Dur- 
roiTH,  DouE.  Amtsnoifo.  Boinr,  BoecR- 
wm,  CHAm.  CocHXAif,  DuxnfsncR. 
JKPsnr.  Kassxbaum,  Sncnoif,  STCvms, 
TmiRicoirD,    Wallop,    McClttu.    Gaut, 

SCHIOTT,      COHIW.      HUXPHUT,      LUOAI, 

Hatch.  Hklms,  Laxalt,  Waihii,  Town, 
MxLCBn.  Hsnfs.  Hatakawa,  and  Pncr. 

Mr.  President,  may  we  have  order  tn 
the  Chamber. 

The  PRESIDING  OFFICTER.  The  Sen- 
ator Is  correct.  The  Senate  will  please  be 
in  order. 

The  Senator  from  Delaware  may  pro- 
ceed. 

Mr.  ROTH.  Mr.  President,  our  amend- 
ment will  limit  total  Government  tax 
receipts  to  20.5  percent  of  GNP  in  1981, 
20  percent  of  GNP  hi  1982.  and  19.5  per- 
cent ot  GNP  in  1983  and  beyond.  These 
tax  limitation  numbers  are  consistent 
with  the  limits  on  Federal  spending  es- 
tablished as  national  policy  under  the 
Revenue  Act  of  1978.  thus  providing  a 
bcOanced  budget  in  fiscal  1981  and  be- 
yond. 

In  the  25-year  period  prior  to  fiscal 
1979.  taxes  as  a  percent  of  GNP  averaged 
less  than  19  percent.  Prior  to  last  year, 
taxes  as  a  percent  of  GNP  had  exceeded 
20  percent  only  twice — during  the  1989- 
70  Vietnam  war  surcharge— and  taxes 
as  a  percent  of  GNP  have  never  ex- 
ceeded 21  percent  of  GNP. 

Yet  unless  action  is  taken  to  limit  Fed- 
eral taxes,  the  tax  burden  will  Increase 
next  year  to  nearty  22  percent  of  GNP— 
the  highest  level  in  our  country's  his- 
torj. 

This  amendment  Is  needed  to  prevent 
the  massive  tax  Increases  facing  the 
economy.  According  to  Treasury  and 
Joint  Committee  on  Ttucation  estimates, 
total  Federal  taxes  are  scheduled  to  m- 
erease  an  estimated  $l£  trillion— not 
billions,  not  millions,  but  it  Is  $1J  trll- 
lion — over  the  next  10  years. 

These  percentage  limits  on  Fedenl 
taxes  are  not  imreasonable  or  irresponsi- 
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Ue.  It  win  not  result  in  massive  or  dnuEUc 
tax  cuts.  A  20.5-percent  limit  (m  Federal 
tax  revenues  in  1981  will  merely  prevent 
the  Federal  tax  burden  from  soaring  to 
unprecedented  levels. 

By  allowing  taxes  to  soar  to  nearly  22 
percent  of  GNP,  (Congress  will  be  at- 
tempting to  balance  the  budget  by  allow- 
ing taxes  to  Increase  on  the  American 
people. 

If  taxes  are  allowed  to  reach  the  pro- 
jected level  of  2\A  percent,  every  tax- 
payer in  this  countiy  faces  substantial 
tax  Increases. 

According  to  the  Joint  Committee  on 
T&xation.  the  average  family  Ol  four 
faces  $926  in  lilgher  taxes  between  now 
and  1981. 

A  $926  tax  Increase  on  the  working 
people  of  this  country  will  not  reduce  in- 
flation or  balance  the  budget.  This  tax 
Increase,  however,  will  further  reduce 
take-home  pay,  productivity,  and  sav- 
ings, resulting  in  more  inflation,  a  deeper 
recession,  and  hlfiher  levels  of 
unemployment. 

Under  the  current  projections.  Federal 
taxes  will  increase  by  II  percent  in  fiscal 
1980  and  nearly  19  percent  In  fiscal  1981. 
In  these  2  years  alone.  Federal  taxes  will 
Increase  an  incredible  $148  billion — $50 
biUlon  In  1980  and  $98  billion  in  1981. 

Mr.  President,  limits  on  Federal  taxes 
are  needed  to  prevent  the  big  steal  facing 
the  American  people. 

As  I  mentioned  earlier,  total  Federal 
taxes  are  scheduled  to  increase  $1.5  tril- 
lion over  the  next  10  years. 

Laflatlon-induced  tax  increases  will 
amount  to  nearly  $600  million,  social  se- 
curity tax  increases  amount  to  $300  bil- 
lion the  windfall  profit  tax  will  raise  be- 
tween $150  and  $200  blUion.  and 
Increased  taxes  from  decontrol  win 
amount  to  nearly  $400  billion. 

Mr.  President,  last  week  on  the  Senate 
floor  the  distlngnished  chairman  of  the 
Budget  Committee  said  an  of  these  reve- 
nues and  more  are  needed  to  finance  an 
expansion  of  big  government. 

TtisX  is  exactly  why  this  amendment  is 
needed.  I  beUeve  we  must  place  a  cap  on 
Government  tax  revenues  In  order  to 
stop  the  growth  of  Government 
expansion. 

Mr.  President,  we  cannot  balance  the 
budget  by  imposing  enormous  tax  In- 
creases on  the  American  economy.  The 
only  way  to  balance  the  budget  is  to  re- 
duce the  tax  drag  on  the  economy  to  pro- 
duce the  ec(momic  growth  that  win  pro- 
duce the  tax  revenues  to  provide  the 
money  for  necessary  spending  nrograms. 

Mr.  President,  there  are  those  who 
have  argued  that  the  only  wav  to  balance 
the  budget  is  to  allow  Federal  taxes  to  in- 
crease substantially.  Thtn  are  those  who 
win  claim  that  the  Federal  Government's 
budget  needs  are  so  great  that  we  have 
to  keep  pudilng  up  Federal  taxes  to  un- 
precedented levels. 

Tlie  chairman  of  the  Budget  Commit- 
tee has  said  that  the  only  way  to  con- 
tinue our  present  soendlng  poUcles  and 
to  balance  the  budget  Is  to  enact  massive 
new  tax  Increases. 

But  Instead  of  worrying  so  much  about 
the  demands  for  more  Federal  snendhig 
programs  I  believe  we  must  must  redirect 


our  thinking  and  start  wonylng  aboat 
the  needs  of  the  private  eoooomy. 

Rather  than  allowing  qiendlng  to  In- 
crease unchecked  every  year,  we  must 
examine  and  eliminate  ineflkdent  and 
duplicative  Federal  spending  progrvns. 

And  ralher  than  spending  billians  of 
doUars  a  year  on  unemployment  and  wd- 
fare  programs,  we  must  increase  eco- 
nomic growOi  to  create  enough  real  Jobs 
to  reduce  the  need  for  these  spmding 
programs. 

If  we  aUow  taxes  to  continue  to  in- 
crease, the  economy  win  be  thrown  into 
a  recession,  millions  of  pe(H>le  win  lose 
their  Jobs  and  the  Federal  budget  defi- 
cits win  Increase. 

Mf .  President,  by  limiting  taxes  to  20.5 
percent  of  GNP.  taxes  can  be  reduced  by 
ammndmately  $40  bfflion  next  year.  The 
specific  shape  of  the  tax  cut  would  be 
determined  by  Congress,  and  could  in- 
clude general  across-the-board  tax  re- 
ducticms.  social  security  tax  cuts,  sav- 
ings incentives,  and  capital  formation 
measures. 

This  tax  reUef  is  needed  merely  to  off- 
set the  Infiatiim-induced  tax  Increases 
facing  the  American  people. 

M^.  President,  there  are  two  paths  we 
can  foUow. 

We  can  try  to  fight  Inflation  by  thow- 
Ing  people  out  of  work  through  an  aus- 
terlly  program  of  aUowing  the  tax  bur- 
den to  reach  its  highest  level  in  hlstc»7. 

Or  we  can  reduce  Inflation  by  increas- 
ing productivity  and  real  economic 
growth  throue^  lower  tax  rates  and  less 
Government  spending. 

The  high  tax  rates  now  Imposed  on 
the  economy  are  chcddng  off  initiative, 
savings  and  Investments— resulting  in 
reduced  production,  higher  prices,  and 
increasing  unemployment. 

As  I  have  already  mentioned,  unless 
taxes  are  reduced,  average  taxpayers 
win  be  paying  almost  $1,000  more  in  total 
taxes  in  the  next  2  years  than  they  are 
today. 

The  American  people  now  pay  more  In 
taxes  than  they  do  on  food,  dothhig. 
and  shdter  combined,  and  it  Is  Incon- 
ceivable the  Federal  Government  would 
take  even  more. 

Yet  unless  we  act  now.  the  Federal 
tax  burden  win  increase  to  the  bluest 
levd  in  this  country's  history  next  year. 

Mr.  President,  I  urge  my  coneagues  to 
support  this  amendment. 

Mr.  President,  at  this  time  I  yidd  such 
time  as  he  desires  to  the  Senator  from 
New  Mexico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f  rem  New  Mexico. 

Mr.  DOMENICI.  I  thank  my  good 
friend  from  Ddaware  not  only  for  yldd- 
Ing  at  this  point  but  for  the  leadership 
he  has  shown  and  the  understanding 
that  he  obvloudy  has.  He  has  consis- 
tently sought  to  impose  some  signifi- 
cant kind  of  discipline  on  the  otherwise 
insatiable  appetite  of  the  National 
Government. 

Let  me  say  before  I  start  with  my  im«- 
pared  remarks,  there  are  those  who  see 
the  National  Government  and  its  pro- 
grams as  the  great  problem  solvers  for 
the  American  people,  for  our  social  prob- 
lems, for  our  unemployment,  for  varifnis 


and  sundry  tUnga  that  we  as  a 
fed  ought  to  de  done. 

At  the  outset.  I  want  to  eleaily  Indl' 
cate  that  I  am  one  who  feels  tbe  Fed- 
eral Government  has  a  very  glgnlfleant 
rc4e  in  helping  make  this  the  bat  poa- 
slble  aod^  for  tbe  American  peivie. 
But  I  am  not  one  who  bdlarca  fihat  w» 
can  conthiue  to  take  from  pradnctive 
people,  working  men  and  women,  ■nan 
business,  American  industry,  tiMt  we  can 
keep  taUng  from  them  the  ftutta  of  ttielr 
productivity  and  reqiond  by  saying,  "We 
are  going  to  take  care  of  things  up  heie. 
We  are  going  to  find  the  problem  and  we 
are  going  to  solve  it" 

Hie  thesis  ci  our  approach  is  ttat  for 
too  long  we  have  been  trying  Just  that, 
and  we  have  ignored  the  reaUty  thai  for 
the  overwhelming  number  of  Americans, 
for  the  long-term  good  of  America  and 
its  freedom  and  its  people,  the  work  of 
the  average  American  engaged  in  enter- 
prise or  woiUng  for  othen.  that  It  Is  ttie 
productivity  of  those  kinds  of  tuelU.  the 
enthusiasm  and  incentives  and  ingenuity 
of  that  kind  of  activity  eiileh  we  chooae 
to  can  the  free  enterjirlse  system  that 
gives  us  real  (vportunlty  to  advance  and 
cope  with  social  proMems  and  proiride 
Jobs. 

We  must  come  to  the  realisation  that 
it  Is  time  In  American  Iilstoiy  to  say 
enough  Is  enough:  Enough  of  ttiat  pr»- 
ducUvlty  of  our  people  ooDeetiTdy  being 
taken  fronft  them  and  brought  to  Govern- 
ment for  it  to  redistrllnite  and  program 
to  solve  problems.  Enough  is  enoug^i  and 
we  have  reached  the  point  vAkere,  if  we 
do  not  put  a  Ud.  put  a  cap.  put  a  celling 
on  that  InsatiaUe  desire  to  take  tnai 
our  vtas^  and  speuA  through  Govctn- 
ment,  we  shan  destroy  the  very  syrtem 
that  produces  the  benefits  and  fimltB  of 
Krowth.  of  earnings,  of  vltaUty  that  Is 
the  American  people's  present  entftle- 
moit  and  the  dream  for  generations  to 
come. 

I  rise  todav  because  I  think  unless  we 
do  that,  unless  we  assume  that  this  Is  the 
moment  to  say  to  (Congress,  to  Presidents, 
now  and  in  the  future  and.  yes.  to  the 
American  people,  we  are  gotnit  to  man- 
date a  limit  to  that:  the  rest  of  it.  we  are 
going  to  leave  out  there  for  you.  yon  vrtio 
produce  it.  In  this  accumulatian  called 
the  gross  natfonal  product 

I  hope  everyone  win  underAand  when 
my  good  friend  from  Delaware  and  I  and 
others  today  refer  to  a  percent  of  GNP, 
because  that  Is  a  very  precise  commod- 
ity, something  measuralde.  I  hope  that 
they  wm  not  misund^stand  iriiat  it  Is. 
On  today's  productivity  leveL  every  time 
we  speak  about  1  percent  GNP.  let  It  be 
known  that  we  are  talking  about  $28  bll- 
Uon.  So  everv  time  we  talk  about  a  half 
percent  of  GNP  betaur  available  up  here 
for  tis  in  congress,  rather  than  oat  there 
with  the  people,  we  are  sneaking  of  $14 
blUion;  so  that  irtien  we.  later  in  the  day. 
ddiate  wliere  we  win  be  ta  1984  wtthout 
a  limit  baaed  upon  this  bin  before  us  and 
existing  taxes  that  are  going  to  Increaae, 
when  we  say  we  win  be  at  24.7  percent, 
wliat  we  are  saying  is  that  rooi^dy  25 
percent  of  the  fruits  of  an  Amerieali 
productivity  is  being  taken  to  Govcm- 
ment.  And  if  the  right  amount  Is  20  In- 
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•tMd  of  35.  we  are  Uklnc  from  our 
people  and  brlsging  up  here  to  the  Oov- 
enunent  five  times  $28  billion;  In  rough 
flguree.  $160  biUion. 

Sufflce  it  to  say  that  the  good  Senator 
from  Delaware  has  clearly  indicated  our 
hlstorie  average.  Even  without  trying  to 
undentajod  the  effect  of  Government  on 
growth,  we  have  had  the  Uod  of  acci- 
dental good  Judgment  of  keeping  It 
around  10  to  194. 

Tbe  reason  we  are  here  today  is  that 
we  want  evetyone  to  know  that,  when  we 
are  flnlshed  with  this  new  tax  revenue- 
raising  measure,  the  largest  single  tax- 
raising  btn  in  history,  coupled  with  de- 
regulation and  Its  flow  through  corporate 
llahiUty,  we  are  talking  about  $600  blUlon 
coming  to  the  American  National  Gov- 
ernment. That  is  without  the  social  secu- 
rity tax  increases  that  are  built  in.  It  is 
without  the  devastating  effect  of  in- 
creased inflatian  on  the  tax  structure, 
which  is  not  indexed.  So  you  get  a  pay 
raise,  you  move  into  a  new  bracket,  pay 
more  taxes,  you  have  less  left.  Why?  Be- 
cause we  take  it  away  from  you.  the 
American  people. 

We  thought  it  opportune  to  come  to 
the  floor  with  an  amendment  that  clearly 
and  explicitly  says  the  budget  process  is 
an  excdlent  one.  A  balafaced  budget  is 
more  than  a  dream.  It  should  happen,  it 
ml^t  happen.  But  we  want  to  assure 
that,  for  those  who  have  dreams  of 
spending,  those  who  have  dreams  that  it 
is  the  Government  that  win  solve  Amer- 
ica's proldems  and  not  a  vital  people, 
filled  with  energy  and  incentive  and  en- 
thusiasm because  we  leave  them  with  the 
firults  of  their  effmt.  we  want  to  send  a 
message  that  you  cannot  have  more  than 
the  limits  we  are  setting  in  this  blU  as  a 
mandated  celling  on  the  percentage  of 
ONP — that  is.  the  productivity  of  our 
people. 

Only  a  percentage  of  that  preacrlbed  in 
this  mandate  today  will  be  available  for 
problem-solving  and  social  cmicems  and 
programs  of  the  National  Government. 

As  a  coauthor  of  this  amendment  that 
would  Impose  this  statutory  limitation  on 
the  percentage  of  the  ONP  that  the  Fed- 
eral revenues  could  compiise,  I  am  very 
ideased  to  be  part  of  it.  I  take  this  ex- 
traordinary step  because  of  three  un- 
alterable facts  that  have  been  becoming 
more  and  more  clear,  I  lament  that  they 
are  becoming  more  and  more  clear  dur- 
ing this  sessiflo  of  Congress. 

First,  this  Congress  failed  to  abide  by 
the  Nunn-BeDmon-Chiles-Roth  amend- 
ment to  the  1978  Revenue  Act  that  calls 
upon  us  to  achieve  a  spending  level  in  fis- 
cal 19S1  that  amounts  to  20.5  percent  of 
the  gross  national  product  for  that  year. 

We  went  through  a  big  exercise  here, 
saying  that  Is  what  it  is  going  to  be.  And 
we  are  not  there.  Projected  expenditures 
are  going  to  exceed  It. 

Second.  Congress  has  failed  to  achieve 
savtagB,  reform,  and  legislative  changes 
In  the  present  programs  that  would  allow 
us  to  reverse  the  spending  rates  of  the 
seventies,  the  so-called  reconciliation, 
which  the  good  Senator  from  Nebraska, 
who  aits  in  the  chair,  was  such  an  advo- 
cate of— oot  because  it  is  an  Instant  cure, 
but.  rather,  is  a  prescriptioo  for  main- 


taining the  levels  prescribed  in  the  first 
concurrent  resolution.  It  was  sajring.  if 
you  are  going  to  be  there,  prove  it  and 
prove  it  by  reconciling  your  actions  with 
that  declaration.  We  did  not  do  that. 

Third  and  most  important,  I  have  co- 
authored  this  amendment  because  I  be- 
lieve that  It  is  the  only  way  to  limit  the 
appetite  of  a  Federal  Oovemment  that 
has  an  insatiable  lust  for  tax  dollars.  It 
is  far  more  difficult  to  restrict  specifically 
this  appetite  than  it  is  occasionally  to 
limit  it  generally.  So  we  are  going  to  limit 
it  generally  in  the  hope  that  all  will  agree 
that  It  is  reasonable  and  necessary  and 
that,  when  we  come  to  our  specific  pets 
that  we  do  not  want,  that  we  do  not  like, 
we  shall  have  this  limitation  of  a  gen- 
eral nature,  which  I  believe  is  the  will  of 
the  compelling  majority  of  the  American 
people,  to  give  us  the  backbone  to  act 
specifically  and  do  what  we  must. 

Let  me  now  proceed  with  the  time 
available  to  examine  closer  the  details  of 
these  three  reasons. 

In  1978,  the  Senate  approved,  as  an 
amendment  to  the  1978  Revenue  Act,  a 
historic  amendment  called  the  Nimn- 
Bellmon-Chiles-Roth  amendment  by  our 
Institution.  That  pnnxMal  would  have 
imposed  a  limitation  on  the  proportion  of 
gross  national  product  that  the  Federal 
Government  spending  could  compromise. 
After  conference  with  the  House  of  Rep- 
resentatives, these  percentages  were  set 
at  20.5  in  1981,  20  in  1982,  and  19.5  per- 
cent in  1983  and  thereafter. 

For  those  who  would  argue  that  we 
should  not  tie  our  hands  in  advance,  I 
merely  ask,  did  we  not  tie  our  hands  In 
advance  on  the  spending  side? 

The  Senate  Budget  Committee,  work- 
ing on  a  historic  i4>proach  in  the  spring 
of  this  year,  sulmiitted  a  budget  recom- 
mendation to  the  Senate  that  contained 
spending  patterns  that  would  have  met, 
and  indeed  exceeded,  the  mandate  of  the 
Nunn-Bellmon  amendment. 

If  we  did  not,  why  did  we  go  through 
the  exercise?  Why  did  we  herald  the 
breakthrough  I  have  Junt  described  of 
limiting  the  expenditures  in  the  out 
years? 

The  Senate  Budget  Committee,  work- 
ing on  a  historic  approach  in  the  spring 
of  this  year,  submitted  a  budget  recom- 
mendation to  the  Senate  that  contained 
spending  patterns  that  would  have  met 
and.  indeed,  exceeded  the  mandate  of 
tliat  amendment. 

The  Budget  Committee  also  submitted 
an  alternative  budget  that  would  have 
allowed  us  to  forego  balancing  the  budg- 
et for  one  year,  while  providing  for  a  tax 
cut  in  fiscal  year  1981  and  still  meeting 
the  mandate  of  the  Nunn-Bellmon 
amendment  of  1978.  However,  in  confer- 
ence with  the  House  of  Representatives, 
we  slipped  from  these  spending  levels.  I 
called  the  first  concurrent  resolution  his- 
toric, liecause  the  Senate-reported  ver- 
sion actually  cut  spending  below  current 
policy. 

For  the  first  time,  we  said  that  busi- 
ness as  usual  is  not  good  enough,  and 
we  came  In  below  it 

That  is,  we  had  devised  a  spending 
path  that  kept  overall  Federal  spending 
below  the  anticipated  rate  of  inflation 


and  below  the  traditional  rate  of  In- 
creases that  we  had  come  to  expect  dur- 
ing this  decade. 

However,  in  the  course  of  this  year, 
despite  the  diligent  efforts  of  the  Budget 
Committee,  we  lost  the  fiscal  restraint  of 
the  first  resolution,  ^lending  for  fiscal 
year  1981,  under  the  second  concurrent 
budget  resolution  passed  by  the  Con- 
gress, will  reach  21  percent  of  the  antic- 
ipated gross  national  product.  While  a 
balanced  budget  will  be  achieved  in  that 
year,  the  iMdanced  budget  will  be  reached 
by  a  hi^er  level  of  taxation  than  many 
of  us  think  is  healthy  for  our  economy. 

As  stated  by  the  principal  author  of 
this  amendment,  we  need  to  return  more 
to  the  hands  and  pockets  of  working  men 
and  women.  To  have  a  balanced  budget 
at  a  level  of  take  that  is  too  tiigh  is,  in- 
deed, a  sham.  We  must  give  the  Amer- 
ican people  part  of  what  they  deserve 
and  are  clamoring  for,  and  not  take 
away  what  they  are  oititled  to,  and 
need,  and  should  have,  if  we  are  to  keep 
alive  their  enthusiasm,  and  enterprise, 
and  desire  to  get  ahead,  to  work,  and  to 
produce.  It  is  a  sad  fact,  but  a  fact 
nevertheless,  that  we  will  not  reach  the 
20.S  percent  of  ONP  limitation  on  Fed- 
eral spending  in  fiscal  year  1981  that  the 
Senate  and  the  Congress  as  a  whole  have 
endorsed  as  Government  policy  imder 
the  1978  Revenue  Act,  that  so  eloquently 
and  with  such  unanimity  in  1978,  by 
Senators  Ndnh.  Bxllmon,  Roth,  and 
Chilks,  and  others,  so  prescribed. 

I  must  point  out  that  our  failure  comes 
despite  the  effort  of  the  Senate  Budget 
Committee,  under  the  leadership  of 
Chairman  Ed  Mttskh.  His  has  been  a 
strong  voice  for  fiscal  restraint,  but  one 
which  the  Senate  has  too  often  chosen  to 
ignore.  The  amendment  we  offer  today 
in  no  way  is  to  l)e  construed  as  an  attack 
on  the  efforts  of  the  Budget  Committee, 
of  which  I  am  a  member,  nor  a  repudi- 
ation of  the  work  of  Chairman  Mcskxi 
nor  ranking  minority  member  (Mr. 
BcLLMON) .  Our  amendment  is  a  rebuke, 
if  it  must  be  called  that,  to  the  Congress. 
It  is  our  way  of  saying :  "you  have  shown 
an  inabiUty  to  control  your  appetite  for 
tax  dollars,  you  have  shown  that  you 
will  not  take  th3  steps  needed  to  cut 
Federal  spending,  and  you  now  force  u> 
to  mandate  through  statute  a  limitation 
on  your  appetite.*' 

This  brings  me  to  an  expansion  of  my 
second  reason  for  coauthoring  this 
amendment  at  this  time.  The  Senate 
Budget  Committee,  in  its  first  concurrent 
budget  resolution,  asked  for  a  number  of 
savings  initiatives  from  individual  com- 
mittees of  the  Congress.  Many  of  those 
savings,  which  are  detailed  in  the  report 
of  our  committee  on  the  second  concur- 
rent budget  resolution  for  fiscal  year 
1980,  have  not  been  achieved.  The  un- 
precedented turmoil  surrounding  final 
enactment  of  the  second  concurrent 
budget  resolution  for  1980  persuades  me 
those  savings  will  be  achieved  in  the  fu- 
ture only  if  real,  statutory  pressure  is 
exerted  on  the  Congress. 

As  Congress  has  shown,  in  my  opinion, 
an  unwillingness  to  face  up  to  this  task, 
itself  willing  to  ignore  the  spending  lim- 
itations of  the  Nunn-Bellmon  amend- 
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ment.  so  it  has  shown  Itself  unwlUlng  to 
reform  legislation,  institute  savinga.  and 
truly  crack  down  on  fraud  and  abuse. 
We  have  tesUmony  from  Elmer  Staats. 
Comptroller  General  of  the  United 
States,  that  as  much  as  $50  billion  could 
be  saved  through  an  aggressive  savings 
and  reform  program.  Tet.  our  efforts  in 
this  area  have  been  paltry.  We  can  ex- 
pect reform,  change  of  basic  legislation, 
and  real  efforte  to  end  waste  only  If  we 
force  priorities  to  be  made— In  short, 
only  if  we  limit  the  resources  available 
to  the  Government  and  its  agendei. 

We  come  now  to  my  third  point, 
hinted  at  in  the  remaits  I  have  Just 
made.  It  is  apparent  that  Congress  will 
ignore  spendhijs  limitations.  If  teaouroes 
are  there  to  be  spent.  It  Is  apparent 
ttiat  Congress  will  wink  at  waste,  if  the 
resources  to  cover  sudi  waste  exist.  Tlius, 
the  fimdamental  fiscal  tool  in  our  battle 
for  restraint  must  become  a  tax  limita- 
tion, such  as  the  one  Senator  Roir.  my- 
self, and  others,  advocate  today. 

As  the  chairman  of  the  Budget  Com- 
mittee so  eloquently  potaited  out  last 
week,  if  we  cannot  restrain  Federal 
spending  in  the  next  decade,  we  will 
need  not  only  the  vast  proceeds  from  the 
windfall  profit  tax  and  related  taxes  to 
cover  the  bill,  but  we  win  need  even 
more  revenue-raising  measures  to  meet 
the  demands  of  this  gargantuan  Govern- 
ment. Desidte  the  valiant  efforts  of  the 
Senate  Budget  Committee,  It  appears 
that  the  Congress  is  unwlUlng  to  cut  the 
growth  of  Federal  spending  below  the 
Infiation  rate.  As  Senator  Musdx  noted, 
if  we  fail  to  do  that,  we  will  not  achieve 
the  balanced  budget  we  wish  until  1987 
or  1988. 

Also,  we  are  unwilling  to  cut  the 
growth,  to  make  tcufl^  decisions  ad- 
dressing the  basic  issues  of  Federal 
spending.  We  are  not  even  willing  to  cut 
it  btHow  inflation  rates,  current  policy. 

And,  if  we  continue  the  spending  In- 
crease rates  of  the  1970's,  we  win  not 
achieve  balance  at  any  time  in  the  1980's. 
Thus,  we  must  reluctantly  conclude  that 
the  failure  to  exerdae  spending  re- 
straint— our  pervasive  InabQIty  to  say 
"^o" — requires  that  we  limit  the  re- 
sources we  have  at  our  disposal  to  spend. 
If  we  cannot  get  the  patient  to  lose 
weight  on  his  own,  then  we  will  have  to 
make  his  clothes  smaller  and  leave  to  the 
patient  the  decision  on  whether  to  lose 
weight  and  wear  clothes,  or  go  without. 

As  we  detMite  this  bill,  the  larseet  tax 
biU  to  the  history  of  the  Republic,  let 
us  keeo  in  mind  what  hlstorv  tells  us. 
Every  time  we  have  had  a  huge  influx  of 
revenues,  to  fight  a  war.  for  examtrte.  we 
have  set  in  motion  the  perpetuation  of 
a  lanrer  and  lanrer  Federal  Government. 
We  have  never  gone  back  to  the  spend- 
ing and  revenue  levels  that  prevailed  be- 
fore the  war.  We  have  always  found  a 
way  to  spend  those  revenues.  And,  we 
win  find  a  way  to  snend  all  of  the  reve- 
nues from  this  tax  bin. 

tJhder  the  Roth-Domenlci  amend- 
ment, we  would  provide  for  a  tax  cut  of 
about  $40  billion  in  flAcal  year  1981.  Tliis 
woidd,  I  think  we  will  hear  it  armed, 
bring  about  a  deficit  in  that  venr.  Itiat 
is  probably  true,  even  using  dynamic 


economic  analysis.  However,  it  is  only 
true  if  we  refuse  to  cut  Government 
spending  by  that  amount.  If  we  were  to 
cut  Government  si>ending.  dollar  for  dol- 
lar, to  match  the  tax  cut.  we  would  have 
the  balanced  budget  we  aU  wish,  and  we 
would  fulflU  the  mandate  of  the  Kunn- 
Bdlmon  amendmoit.  I  believe  that  such 
cuts  in  spending  are  needed  and  that 
adopting  our  amendment  today  is  the 
only  real  chance  we  have  to  reach  the 
lower  levels  of  Government  qicnding  that 
Congress  has  said  is  the  fiscal  policy  of 
this  Government.  It  is  a  Draconian 
amendment,  some  might  say.  I  respond 
that  It  is  always  pcdnful  to  keep  commit- 
ments that  you  have  made  when  com- 
peting Interests  abound.  But.  we  must 
take  this  painful  first  step  toward  fiscal 
restraint;  we  must  accept  the  medicine 
we  have  inescribed. 

Why  is  this  the  time  we  must  begin 
this  difflcult  process  of  cutting  spending 
and  taxes?  Because  we  are  nearing  an 
Intolerable  level  of  taxation  this  year, 
and  we  will  increase  that  level  by  an 
order  of  magnitude  during  the  next  dec- 
ade. For  example,  estimates  from  the 
Joint  Committee  on  Taxation  show  that 
more  than  $1.4  trillion  in  new  taxes  wlU 
be  imposed  on  the  American  economy 
during  the  next  decade.  Included  in  this 
total  is  ahnost  $800  billion  in  what  I 
have  called  the  inflation  tax — ^the  bonus 
in  taxes  that  govenmient  gets  by  allow- 
ing inflation  to  run  rampant.  Anotho- 
$300  billion  win  come  from  new  social 
security  taxes,  and  the  rest  from  a  com- 
bination of  decontrol  and  windfall 
profit  taxes. 

My  calculations  Indicate  that  under 
current  tax  law,  as  of  August  1  of  this 
jrear,  we  wiU  have  a  level  of  taxation 
that  represents  21.2  percent  of  estimated 
gross  national  product  in  fiscal  year 
1981;  21.9  percent  of  ONP  in  fiscal  year 
1982;  between  22.5  and  23  percent  of 
ONP  in  fiscal  year  1983;  and  between 
22.5  and  23  percent  of  ONP  in  fiscal  year 
1984.  These  levels  of  taxation  far  e»:eed 
the  less  than  19  percent  proportion  of 
ONP  that  taxes  have  comprised  during 
the  past  20  years.  We  are  increasing  the 
role  of  government  in  our  economy, 
despite  all  of  the  advice  of  economists 
that  such  a  large  government  presence  Is 
counterproductive  and  accounts  for  the 
stagflation  that  afflicts  us  now. 

Under  our  amendment,  we  would 
mandate  that  the  percentage  of  ONP 
that  taxes  could  comprise  in  fiscal  year 
1981  would  be  20.5  percent.  20  percent  in 
fiscal  year  1982.  and  19.5  percent  in  fiscal 
year  1983  and  beytmd.  Tliese  percent- 
ages precisely  mirror  the  pocentages  of 
ONP  that  spending  can  compriv  for 
those  years  under  the  final  version  of 
the  Nunn-Bellmon  spending  limitation 
amendment.  We  would  achieve  a  bal- 
anced budget,  cuts  in  the  overaU  level 
of  government  in  our  society,  and  be 
able  to  have  a  substantial  return  of 
money  to  the  taxpayers.  Our  estimates 
are  that  we  could  anticipate  aporoxi- 
mately  $89  billion  in  tax  cuts  in  fiscal 
year  1982.  between  $120  and  8140  bilUon 
in  fiscal  year  1983.  and  about  $150  ba- 
llon in  fiscal  year  1984.  Precise  numbers 
are,  of  course,  difficult  to  devise  because 


we  dont  know  with  oertalalj  wlMt  ttie 
GMP  growth  rate  wffl  be  and  what  rate 
inflation  wfll  reach,  lliat  Is  vdiy  we  have 
chosen  the  percentage  route,  ratlier  tliaa 
a  series  of  spedflc  tax  cot  nmnbers,  al- 
Uunu^  we  could  have  easily  devised  0ie 
latter  and  devdoped  an  ainendntwit 
mandating  cots  of  tlioae  magnitudaa. 

Tlie  people  want  less  government,  net 
more;  they  want  leas  fp— *^ng.  not 
more;  they  want  leas  taxes,  not  more. 
We  have  a  chance  to  give  the  people 
what  they  wish,  and  at  the  same  ttaae  to 
take  the  advice  ttiat  ao  many  inwiiaiilili 
have  given  us.  We  can  fkee  Hie  enonflmy 
from  the  shackles  of  ever-growing  tax- 
ation and  begin  to  allow  oar  syatem  to 
produce  the  goods  and  sei  vices  we  need 
tar  the  future.  Or  we  can  enact  tfals  new 
tax  bm— «  tax  bm  that  wffl 
much  money  as  tlie  government 
and  spent  for  aU  of  tlie  yean  lTi8 
through  1939.  cumulatfv<dy— and  add 
another  burd«i  to  Che  American  tax- 
payer. To  those  who  believe  tliat  we  wfll 
fuel  inflatian  by  a  tax  cut  in  fiscal  year 
1981. 1  would  like  to  note  the  remarks  of 
General  Electric  chairman.  Reginald  H. 
Jones,  yesterday  to  a  tax  oonferenoe  In 
Chicago.  Jones  is  diairman  of  the  tax 
issues  committee  of  the  Bustnees  Round- 
tatde  and  a  leading  economic  thtnkw 
among  the  Nation's  business  conunu- 
nlty.  He  stated  that  a  tax  cut  was 
needed,  according  to  preas  aeeoonts.  to 
give  taxpayers  rdlef  from  Inflation  and 
to  spur  business  productlvltgr.  He  aug- 
gested  a  tax  cut  in  the  range  of  $25  ba- 
llon in  1980.  Under  the  amendment  we 
suggest  we  would  have  a  tax  cut  of  $40 
bOllan  In  fiscal  year  1081.  niileh  be^ns 
October  1  of  next  year. 

And.  to  those  who  believe  that  audi 
an  overan  taxation  limitation  as  that  we 
suggest  would  cause  irrevocable  harm  to 
the  budget  process,  I  must  make  two 
points  First,  the  situatian  has  dete- 
riorated so  bady  that  yesterday  the 
House  Budget  Committee  Chalman. 
Bos  Oumo.  moved  for  a  soendlng  lim- 
itation statute.  Citing  his  fmstratian  at 
the  budget-busting  antics  of  the  Con- 
gress, Chairman  Oumo  has  coneloded 
that  an  overaO  spending  limitation 
would  strengthen  the  budget  process, 
not  weaken  it.  Thus,  the  House  is  belat- 
edly adopting  the  tack  that  the  Senate 
took  2  years  avo  with  tiie  Nunn-BeOmon 
amendment.  And.  leading  the  fl^t  for 
the  limitation  is  the  Budget  Committee 
itself. 

Second.  I  must  respond  that  Vbe  Joitt- 
diction  and  the  duties  of  the  Budget 
Committee,  or  of  other  commltteea 
within  the  Senate— to  set  pdUey.  to 
make  priority  declsians,  to  pursue  aodal 
goals — win  not  be  hampered  by  our 
amendment  Ckowth  win  stm  oecnr 
within  the  Federal  budget  but  growth  at 
a  lower  rate.  Revenues  wfll  stOl  grow, 
but  at  a  slower  rate.  Indeed,  by  imooatag 
such  a  tax  limitation  the  power  of  tiae 
committees  to  make  priority  dedskma. 
and  to  say  "no"  to  requests  that  are  out 
of  line,  win  be  oihanced.  I  condhide  that 
our  amendment  win  be  a  boon  to  tbe 
budget-conscious  dements  In  this  Sen- 
ate and  a  boon  to  the  committees  eon- 
cemed  about  spending  and  taxation. 
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I  aak  mumlmoM  consent  at  this  time. 
Iff.  President,  tbat  tbe  entire  article  on 
Chalmuui  Ouziio's  spending  limitation 
im«wsal.  which  appeared  in  the  Wash- 
ington Post  this  morning,  be  printed  in 
theRacoao. 

Tliere  being  no  objection,  the  article 
was  ottdered  to  be  printed  in  the  Raoou. 
as  follows: 

Lncm  SuppoBTSD 


(By  Art  Pin*) 

TlM  diatniian  of  tb*  Hou—  Budget  Oocn- 
mltta*.  finatraUd  of«r  mngrMilunil  budget- 
buattng.  thiww  bl*  w«l|^t  btfUnd  laglalatlon 
tbat  would  limit  fadval  ^Modlng  and  tas- 
braak  prognms  to  a  pwomtag*  of  tb«  groM 
national  prodoct. 

Tba  iBOv*  by  B«p.  Robert  N.  OUimo  (D- 
Oonn.)  was  ap«ct«d  to  glv*  added  Impvtus 
to  tba  lagisiatlon.  whleb  Is  lehedulcd  for  oon- 
itdOTatton  later  tbto  WMk  by  tbe  Honae  Rulee 
OoBUBlttae.  aponecra  wiy  a  floor  vote  now  !• 
Ukaly  early  neat  year. 

(MaUBoli  aeflen  la  embracing  tbe  leglela- 
tlon  was  aimed  at  repairing  tbe  crippled  con- 
gt— liMial  budget  proeeee  and  at  beading  off 
a  poarible  constitutional  amendment  tbet 
would  require  OongreaB  flatly  to  balance  tbe 
budgat. 

The  dialrmaa'a  propoaal  parallela  a  bUl  by 
Rep.  Jaaaea  R.  Jonee  (D-Okla.) ,  wtaleb  would 
foaoe  tbe  lawmakers  to  bold  outlaya  eacb 
y«ar  to  a  nwclflad  percentage  of  OlfP.  wblcb 
la  tbe  market  value  of  all  gooda  and  aarrloea 
tbe  nation  produoea 

Howawer,  OHatmo'a  bill  alao  would  tmpoee 
a  rimllar  percentage  limitation  on  tax  ez- 
pendlturae  and  federal  loaaa  and  loan  guar- 
anteee.  wblcb  bave  been  proliferating  In  re- 
cent yean  In  part  aa  a  derloe  to  get  around 

A  tax  expenditure  la  a  tax  credit  or  otber 
tax  btaak  aimed  at  a  particular  Industry  or 
group  ratber  tbaa  an  Indlrlduala  or  bual- 
neeaaa  Kamplee  Include  tbe  deduction  for 
bcma  mortgage  Intereet  and  tbe  bualneea  In- 


Budget  Committee  eetlmatea  ahow 
tax  eaqtendlturee  now  are  draining  $1694  bil- 
lion a  year  In  rerenuea  tbat  otberwlae  would 
be  available  for  otber  programa.  while  loans 
and  gnaraoteea  now  ioial  gagl  bnuao— both 
up  from  last  year. 

Olatmo^  legislation  would  limit  the  com- 
blnatian  of  overall  ipendlna  and  tax  expendl- 
turse  to  SSJ  percent  of  ONP  In  flaeal  IMl, 
38  percent  In  flecal  10«a  and  27.S  peicent  In 


Tbe  apedflc  limit  for  federal  loana  and 
loan  guaraataee  would  be  esUbllabed  eepa- 
rataly  by  Ocngreea  aa  part  of  Ita  annual 
budget  reeolutlon.  which  now  eeta  targeU  for 
H>an«Wng  and  tax  reoelpta.  Hie  procedure 
would  begin  In  flecal  1M9. 

The  portion  of  Olalmo'a  bill  dealing  with 
tax  expendlturee  and  loan  guaranteee  waa 
drafted  by  Rep.  Norman  IflneU  (D-Callf.). 
who  heada  a  Budget  Committee  task  force 
that  haa  recommended  almllar  legUIatkm. 

Joaea.  whoae  qpendlng-llmlt  meaaure  now 
haa  60  coaponaora  In  the  Houee.  yeeterday 
endoraed  Olalmo'a  verrion  oC  the  meaaure  In 
principle,  but  withheld  comment  on  the 
■pedflea  until  he  baa  atudled  them  further. 

In  announcing  hU  propoeal  yeeterday. 
Olalmo  told  reporters  he  had  been  fruatrated 
by  tbe  failure  of  Houae  membera  to  hold 
ipeadlng  down  tightly  enough  In  tbe  laat 
<>u4gst  isaoiuttoo.  and  waa  eonrlnced  the 
pracaaa  needed  atrenctbenlng. 

OlaJmo'a  apooaorablp  of  the  Jonee  and 
mneU  propoeala  yeeterday  marked  the  first 
time  that  the  Democratic  congreaalonal 
leaderahlp  haa  abown  aupport  for  auch  a 
move.  HOnee  leadera  want  to  head  off  a  flat 
conatltutlonal  ameuduieut. 

Howawer,  It  waa  not  dear  Immediately 
whether  the  btu  would  win  the  support  of 


otber  key  rongreealonal  flguraa.  Including 
Sen.  IMmund  B.  Ifuakle  (D-Malne) .  Senate 
Budget  Committee  chaliman,  and  Sen.  Rua- 
•ell  B.  Long  (D-La.)  of  tbe  nnanoe  Com- 
mittee: 

Olalmo  aald  tbe  oeUlng  aet  by  bla  laglaU- 
tlon  limiting  outlaya  and  tax  expendlturee  to 
38.6  percent  of  ONP  In  flacai  1981  ocmpared 
to  38.4  percent,  for  flacai  1980.  Federal  out- 
laya totaled  leaa  than  19  percent  of  ONP  in 
tbe  19eOB  and  early  l9eOB. 

Although  Muakle  waa  not  available  for 
comment  yeeterday.  he  haa  oppoeed  In  paat 
yaara  any  meaauree  that  employed  a  formula 
to  decide  llmlta  on  ^)endlng.  And  Long  haa 
complained  that  the  budget  proceea  already 
U  Impinging  on  hla  oonomlttee. 

Olalmo  aald  he  decided  to  aupport  the 
Jonee  Mlneta  approach  after  the  budget 
reeolutlon  became  embroiled  in  a  stalemate 
thla  aummer  and  antunm  between  liberals 
and  conaarvatlves  who  were  flgbting  over  de- 


The  two  aldae  flnally  worlud  out  their  dlf- 
ferencee.  but  only  after  dalaye  that  held  tbe 
flacai  1980  builget  reeolutlon  eome  two 
montha  past  its  Sept.  16  deadline.  The  fracaa 
waa  regarded  aa  a  aetback  for  the  budget 
proceea 

Olalmo,  Jonee  and  Mlaeta  were  Joined  yes- 
terday In  their  aupport  of  the  leglalatlon  by 
Repa  Lecm  Panetta  (D-Oallf.)  and  Ralph 
ReguU  (R-<MUo).  Regula  aald  be  expected 
strong  Republican  aupport  for  the  meaaure. 

Mr.  DOMENICL  Mr.  President.  It 
seems  to  me  that  we  can  make  economic 
arguments  Justifying  return  of  dollars 
to  the  American  economy,  to  people,  to 
private  seetor.  instead  of  references  to 
the  PMeral  appetite  and  to  the  budget. 
I  hope  in  the  course  of  tbe  day  we  will 
have  an  oppwtunlty  to  do  that 

Mr.  President.  I  thank  Senator  Rom 
for  yielding. 

sacaas  omnL  a:4S  pjc. 

The  PRESlDINO  OFFICER.  The  hour 
of  2  o'clock  having  arrived,  by  previous 
order,  the  Senate  Is  in  recess. 

The  Senate,  at  2  pjn..  recessed  until 
2:45  pjn.;  whereupon,  the  Senate  reas- 
semMed  when  called  to  order  by  the 
Presiding  Officer  (Mr.  Bath)  . 
sacxss  uMm.  a  r.u. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  stand 
in  recess  until  S  p.m.  today^ 

The  PRESZDINQ  OFTICER.  Without 
objection,  it  Is  so  ordered. 

Thereupon,  at  2:45  pjn..  the  Senate 
recessed  until  3  p.m.:  whereupon,  the 
Senate  reassemUed  when  called  to  order 
by  the  Presiding  Officer  (Ur.  Lowo) . 

The  PRSSIDINO  onnCEK.  As  the 
Senator  from  Louisiana,  the  Chair  sug- 
gests the  absence  of  a  quorum. 

The  clerk  win  call  the  roD. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roO. 

Mr.  DOIX.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the  quo- 
nim  call  be  rescinded. 

The  PRESlDINO  OFFICER  (Mr. 
Stkwart).  Without  objection.  It  Is  so 
ordered. 

Mr.  DOLE.  Mr.  President,  what  Is  the 
pending  business? 

The  PRESlDINO  OFFICER.  The 
pending  question  is  the  amendment  No. 
73«.  offered  by  the  Senator  from  DeU- 
ware. 

Who  yields  time? 

Mr.  DOU.  Mr.  President.  I  yMd  my- 
self time. 


I  understand  that  there  will  be  a  point 
of  order  raised  against  the  amendment 
I  shall  not  get  into  that  at  this  point 

The  PRESlDINO  OFflCER.  Ihe 
(?halr  advises  the  Senator  that  the  time 
will  be  taken  from  the  time  of  the 
proponents. 

Mr.  DOLE.  Mr.  President,  my  distin- 
guished colleague  from  Delaware  (Mr. 
RotH).  deserves  credit  for  again  focos- 
Ing  our  attention  on  the  mounting  tax 
burden  faced  by  our  dtlaens.  and  I  am 
pleased  to  be  a  cosponsor  of  this  amend- 
ment The  Roth  amendment  would  Umlt 
total  Qovemment  tax  recHpta  to  a  de- 
clining percentage  of  gross  national 
product  over  a  period  of  3  fiscal  years. 
The  percentage  limitation  would  be  M.5 
percent  of  ONP  In  1081.  30  percent  In 
1982.  and  19.5  percent  in  1983.  Tlie  limi- 
tation would  apply  to  aU  tax  receipts  of 
the  Federal  Oovemment.  so  that  we 
would  have  ample  flexibility  in  choosing 
where  to  reduce  the  tax  burden. 

This  is  certainly  not  a  drastic  meas- 
ure— not  nearly  so  drastic  as  taxing  $185 
billion  out  of  a  single  Industry  If.  In 
fact  that  is  the  final  figure  agreed  to  Iqr 
the  Senate. 

I  am  convinced  now  that  the  final  fig- 
ure will  be  much  lower  than  $185  bUIlon 
because,  having  put  to  rest  the  efforts 
of  the  distinguished  Senator  from  Ver- 
mont (Mr.  Lbaht)  ,  In  the  oidnlon  of  this 
Senator,  the  majority  of  the  Senators 
probably  feel  we  imposed  enough  or  too 
much  (H-.  at  least  an  adequate  tax  on  the 
oil  industry.  As  I  am  Informed.  I  think 
the  tax  now.  the  Senate  Finance  Com- 
mittee tax.  plus  additions  on  the  Senate 
fioor.  are  In  the  neighborhood  of  $158 
billion.  There  may  be  other  efltets  to 
Increase  the  tax  through  a  minimum 
tax.  The  Senator  from  Kansas  would 
suggest  that  imposing  a  mtnimum  tax 
on  categories  which  have  been  exempted 
on  the  fioor  and  in  the  committee  would, 
in  effect,  undo  what  we  have  done  In  an 
effort  to  increase  production  in  this 
country.  ^ 

The  Roth-Domenlci-Danforth  amend- 
ment is  not  of  a  diastic  nature  compared 
to  what  we  are  doing  with  reference  to 
increasing  revenues. 

Unta  1979.  taxes  in  the  postwar  period 
averaged  less  than  19  percent  of  ONP. 
With  this  amendment  we  would  control 
the  overall  growth  of  taxes  and  limit 
them  to  a  figure  that  approximates  the 
historical  average.  That  is  a  perfectly 
reasonable  and  achievable  goal,  and  a 
necessary  one.  m  fact.  It  is  difficult  to 
argue  with  It 

There  can  be  little  doubt  that  rising 
taxes  are  stymying  efforts  to  increase 
productivity,  encouraging  the  growth  of 
an  underground  economy,  and  discour- 
aging Individual  savings  and  Investment 
Slowly  but  surely,  the  consensus  appears 
to  be  growing  in  Ccmgress  that  spending 
restraint  is  essential  to  our  long-tenn 
economic  well-being.  We  must  also  rec- 
ognise that  limiting  taxes  is  a  vital 
necessity  if  we  want  real,  stable  economic 
growth.  Reducing  the  slae  of  the  Oov- 
emment sector— the  percentage  of  our 
gross  national  product  absorbed  each 
year  by  the  Oovemment— must  be  our 
highest  priority. 
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I  also  suggest  that  In  connection  with 
this  amendment  and  with  the  following 
uoendments  that  deal  with  either  pro- 
duction tax  credits  or  so-called  pbw- 
back  amendments,  that  there  Is  a  differ- 
ence of  opinion  hi  the  Senate,  partlcu- 
laily  with  reference  to  how  much  the 
Industry  should  be  taxed  and  what  Is  an 
apprcqniate  tax. 

Some  would  say  there  should  be  no  tax 
at  an.  others  of  us  would  say  there  should 
be  some  balance  between  the  amount  of 
tax  and.  hopefully,  leaving  enou^  in- 
centive for  thoee  engaged  in  the  business 
to  go  out  and  find  more  oU  and  gas.  and 
other  alternate  sources. 

We  are  coicemed  now  with  the  pro- 
posal by  Senator  Roxr.  which  would  im- 
pose a  cap  on  the  level  of  Federal  taxa- 
tion for  fiscal  years  1981. 1982.  and  1983. 
By  limiting  tax  revenues  to  19^  percent 
of  gross  national  product  the  Roth 
amendment  would  begin  to  reverse  the 
tendency  of  the  Federal  Oovemment  to 
grow  continually  at  the  expense  of  the 
private  sector.  There  is  no  reason  not  to 
plan  now  for  tax  reUef  for  the  American 
people:  jwrtlcularly  when  we  are  experi- 
encing both  record-hl^  inflation  and 
the  proqiect  of  an  economic  downturn. 
We  have  ample  time  to  prepare  to  meet 
the  20.5-percent  goal  for  fiscal  1981. 

I  suggest  that  Senator  Roth  and 
others  calling  attention  to  these  prob- 
lems through  this  effort  at  least  focus 
some  delate  on  what  we  might  do  for  the 
Amoican  taxpayer. 

niere  has  been.  I  think,  a  dlfferaoce  of 
opinion  on  irbAt  finally  happens,  who  wUl 
flnally  pay  the  $500  union  i»obably 
raised  by  the  so-caUed  windfaU  profit 
tax.  through  windfan  profit  taxes,  in- 
creased revenues  from  Increased  Income 
taxes,  and  Federal  royalty  payments. 

There  has  been  no  discussion  on  how 
we  win  spend  the  greatest  part  of  that 
money.  It  seems  to  me  that  many  of  us 
bdleve  if  we  tax  the  company,  they  wlU 
find  some  way  to  pass  the  tax  on  to  ttie 
consumer.  So  many  of  us  are  not  so 
certain  it  Is  a  $500  bOUon  tax  cm  the 
industry,  though  it  should  work  that 
way.  but  some  of  It  may  find  its  way  as 
an  additional  burdoi  on  the  American 
taxpayers. 

But  In  any  event  in  the  proposal  of 
the  Senator  from  Delaware,  hi  the  Sen- 
ator^ continuing  fight  to  be  of  some  as- 
sistance to  the  downtrodden  American 
taxpayer,  perhmw  we  can  properly  debate 
and  discuss  niiat  win  han>en  If.  in  fact, 
we  are  c<MTect  and  the  revenues  do  reach 
$500  bUllon  oyer  the  next  10  yeata.  and 
some  indicate  that  is  a  very  conservative 
estimate. 

So  I  hope  In  the  discussion  of  this 
■mendment,  and  even  some  of  the  others, 
that  we  keep  in  mind  what  Smator  Roth 
has  been  trying  to  do.  not  only  in  this 
amendment,  but  a  number  of  efforts 
throughout  the  years. 

I  support  the  an>roaeh  of  limiting 
taxation  as  a  percentage  of  ONP— I  my- 
adf  have  hitroduoed  legislation.  8.  13. 
that  employs  the  same  concept.  I  have 
also  proposed  a  constitutional  amend- 
ment, Senate  Joint  Resolution  5,  that 
would  limit  Federal  taxing  and  spending 
to  18  percent  of  gross  national  product 


by  reducing  tbe  VWertf  Goreimnent'k 
share  of  GWP  over  a  S-year  period. 

Limitations  such  as  these  are  not  being 
iHoposed  In  order  to  punish  the  Oovem- 
ment or  to  win  easy  political  points  with 
a  public  that  Is  weary  of  the  burden  ot 
taxes  and  inflation.  These  restrictions  are 
being  suggested  because  Congress  has 
demonstiBted  Its  unwilUngness  to  take 
the  long  view  and  restrain  the  growth  of 
Oovemment  Our  day-to-day  spending 
decisians  continue  to  add  up  to  a  defldt 
that  no  one  mofesses  to  want,  even 
though  tax  revenues  rise  automatically 
each  year  because  at  tnflatlcm.  The  sise 
of  Oovemment  continues  to  grow,  surdy 
and  steadily,  year  after  year.  Tet  no  one 
wants  to  take  credit  for  this  growth— we 
aU  lament  it  but  we  do  not  come  to  grlpa 
with  It 

That  is  why  the  distinguished  Senattv 
from  IMaware  (Mr.  Roth)  is  pnqxMlng 
this  amendment  and  that  is  why  many 
of  us  In  C<mgres8  have  iHioposed  slmfiar 
measures.  We  have  two  goals  In  mind. 
One  is  to  cut  back  on  the  growing  tax 
burden,  (h-  at  least  to  bring  it  under  con- 
trol. By  doing  so,  we  can  once  again 
have  productive  and  stable  economic 
growth.  When  peoide  keep  more  of  the 
fruits  of  their  labor,  they  wffl  have  man 
reason  to  be  productive  themselves.  They 
can  save  or  invest  or  gpead  as  they 
choose,  and  the  economy  win  be  reqxm- 
sive  to  their  decisions.  The  trend  untfl 
now  has  been  an  the  other  way.  and  that 
trend  must  be  stopped,  if  not  reversed. 

The  second  goal  we  are  aiming  at  Is  to 
limit  the  growth  of  Oovemment  and 
force  the  Congress  to  set  iHioritles  in 
making  spending  decisions.  By  control- 
ling the  total  tax  revenues  available  to 
the  Oovemment  we  wIU  need  to  choose 
among  conflicting  demands  for  spending 
puUic  numey.  Once  we  must  make  hard 
choices,  the  unending  expansian  <rf  every 
Oovemment  program  or  department 
cannot  continue.  The  people  want  the 
Oovemment  to  get  off  their  backs,  and 
this  Is  an  excellent  way  to  begin  to  meet 
that  demand. 

Mr.  President,  we  do  not  suggest  that 
the  Roth  amendment  is  the  whole  answer. 
It  is  a  beginning.  We  must  also  work  to 
make  a  balanced  budget  the  piefeiied 
flscal  position  of  the  Federal  Oovem- 
ment. Otherwise,  the  hidden  tax  of  in- 
flation, set  in  perpetual  motion  by  rounds 
of  defldt  spmdlng.  win  undermine  the 
good  work  that  we  can  do  through  tax 
limitations.  We  may  need  to  act  through 
the  Constitution  in  order  to  inovide  the 
necessary  restraint  on  the  budget.  But 
we  cannot  and  need  not  wait  for  consti- 
tutional action  in  order  to  begin  moving 
in  the  ri^t  direction.  The  Roth  amend- 
ment shows  us  the  path  we  must  fottow. 
and  it  is  time  to  act. 

Mr.  President  one  of  the  prindpal  rea- 
sons we  need  a  limitatl<m  on  taxes  is  that 
inflation  pushes  people  into  higgler  tax 
brackets.  Everyone  pavs  a  hia^ier  rate  of 
tax  irtiether  or  not  they  have  made  real 
income  gains.  These  hidden,  automatic 
tax  Increases  are  unfair  and  represent 
the  faOure  of  Oovemment  to  take  re- 
sponsibility tar  setting  tax  pcdicy.  T%ey 
alao  account  for  the  study  growth  of  the 
governmental  sector  at  the  expense  of  the 
private  sector.  Senator  Roth  deserves 


great  credit  for  proposing  aa  t 
that  focuses  our  attention  on  tbe 
rising  levd  of  tavafion.  and  I  support 
him  for  that  reason.  But  we  cannot  wait 
much  longer  before  ailili  riisliig  the  un- 
derlying problem,  which  is  the  fkHnre  at 
the  tax  system  to  take  account  of  infla- 
tion. 

Together  with  the  distinguidied  Sena- 
tor f^om  Cdondo,  Mr.  Axassaom,  I  wHl 
Introduce  an  amendment  to  reform  tbe 
income  tax  so  that  its  progressive  feature 
would  not  cause  automatic  tax  inereaaea. 
The  amendment  is  baaed  on  tbe  Tax 
Equalisatian  Act  8.  12.  It  would  adJiMt 
the  tax  brackets,  tbe  sero  bracket  amount 
and  the  personal  nwnptlon  according  to 
the  rise  in  tbe  Consumer  Price  Index.  I 
expect  a  vote  on  the  Doie-Araistrav 
amendment  during  tbe  course  of  floor 
ddbateon  the  windfaD  proOt  tax. 

Mr.  President  the  income  tax  braA- 
ets  were  designed  to  measure  real  In- 
come, and  the  T^sx  Equalisatian  Aet 
would  restore  theta-  ability  to  do  so.  I 
take  this  <vportunl^  to  nmind  my  ool- 
leagues  of  this  issue  because  it  is  an 
issue  that  wm  not  go  away.  TTrfi«±in« 
threatens  to  destroy  the  progrtaslte 
structure  of  the  Inoome  tax  unleai  we 
act  to  correct  the  system.  We  cannot 
lessen  our  res(dve  to  halt  inflation,  bat 
we  cannot  continue  to  aUow  our  taiqiay- 
ers  to  pay  a  tax  penalty  because  of  oar 
faUure  to  contnfl  Hifia^umr^  i  ^riU  addnas 
this  issue  in  more  detaO  irtien  the  Dole- 
Armstrong  amendment  is  brou^t  op. 

The  amendment  offered  by  the  distin- 
guished Senator  from  Delaware  is  an 
essential  and  miproprlate  step  in  tbe 
right  directlan.  and  I  applaud  him  for 
it  I  strongly  support  the  amendment 
but  I  know  the  Senator  would  agree 
that  it  is  the  bfgftmlng  of  the  k»g- 
teim  effort  we  most  make  to  movlde 
a  solutkm  to  the  problem  of  i"flatifln 
and  taxes.  We  should  support  Senator 
Roth's  worthy  suggestion,  and  ttien  im- 
plement it  by  moving  for  real,  long- 
teim  tax  reform.  We  should  act  now  to 
Umlt  the  level  of  taxation.  I  hope  that 
the  Umlt  wUl.  in  part,  take  the  form  of 
bringing  a  halt  to  the  inflatian  tax 
penalty  in  the  personal  income  tax. 

Mr.  President  I  suggest  the  absence  of 
a  quorum. 

Tlie  PRJSUiUIKO  OFnCKU.  On  vrtUMO 
time? 

Does  the  Senator  wish  the  time  to  be 
divided  equally  between  both  sides? 

Mr.  ROTH.  Yes.  I  adc  unanimous  con- 
sent that  that  be  done.     

The  PRESnHNO  OFTCCER.  Wlttaovt 
objection,  it  Is  so  ordered. 

The  clerk  win  can  the  roD. 

The  assistant  legislattve  eletk  pro- 
ceeded to  can  the  roD. 

Mr.  PERC7.  Ur.  President  I  ask 
unanimous  omsent  that  Uie  order  for  tbe 
quorum  can  be  rescinded. 

Tbe  PRESlDINO  OFFIC&H.  Without 
objectten.  it  is  so  ordovd. 

Who  srltdds  time? 

Ur.  ROTS.  I  yiOA  Ifae  Senator  S 
minutes. 

Mr.  PERCY.  Mr.  President  last  year  • 
I  cosponaored   the   Kemp-Roth  UD— 
Roth-Kempt  on  this  side  of  Oongreas — 
and  I  commend  my  distinguished  eol- 
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leanw  for  wlutt  he  has  done  to  mobiUw  I  have  supported  a  lid  on  spending,  of  one  factor— the  high  percentage  of 

Caognm  to  amat  one  of  the  moat  dan-  also.  We  are  aiming  towatd  a  balanced  gross  national  product  eannarked  to  the 

genms  trends  X  have  seen  In  America,  one  budget,  and  that  Is  what  the  budget  central  government  against  the  private 

which  endangers  our  whole  future.  For  process  has  helped  move  us  toward.  The  sector.  When  that  approcushed  40  per- 

aeveral  yean  we  have  needed  a  program  dlstlngtilshed   Senator   from   Delaware  cent  In  Great  Britain,  that  broke  the 

to  f!iwwrfniiniy  try  to  reduce  the  iNxrden  and  I  have  worked  on  budget  reform  economy's  back,  and  put  them  on  an 

of  debt  We  need  to  reduce  the  trend  of  for  a  long  time.  His  distinguished  prede-  irreversible    trend    that   the   Thatcher 

an  ever-increasing  share  of  our  nattonal  cessor   from   Delaware.    Mr.   Williams,  government  now  is  attempting  to  re- 

wcaKh  going  Into  government  coffers,  be-  and  I  had  the  privilege  of  working  on  this  verse.  But  they  And  it  extremely  difflciat. 

eanae  as  we  go.  so  go  the  States  and  local  many  times,  and  we  enacted  a  bill  man-  once  tiiey  have  become  used  to  this. 

fflinmn"***—  dating  that  President  Johnson  should  We  can  see  beyond  the  n.K.  another 

In  the  past  IS  years— with  the  eseep-  cut  the  Federal  budget  by  $6  billion,  country  that  has  gone  all  the  way— 

tkm  of  fiscal  years  1969  and  1970.  when  That  was  one  of  the  first  real  attempts  Sweden,  where  there  is  a  disincentive  to 

a  tax  surcharge  was  tanpoeed  to  pay  for  to  say  to  the  executive  branch  that  we  accomplish  anything  and  where  there 

the  Vietnam  war,  and  In  fiscal  year  would  mandate  a  celling.  That  principle  is  no  real  inclination  by  any  political 

1980— taxes  have  not  risen  above  20  per-  now  has  been  adopted  in  the  budget  con-  party  to  seriously  roll  back  the  tremen- 

oent  of  aitP.  lir.  President,  I  ask  unanl-  trol  process  that  came  out  of  our  Com-  dous  tax  burden.  This  is  the  road  we 

moui  consent  that  a  chart  showing  the  mittee  on  Oovemmental  Affairs.  cotdd  go,  the  same  road  that  Great  Brlt- 

reeent  tax  levels  be  printed  In  the  Racoao  The  amendment  before  us  enables  us  ain  and  Sweden  have  trod.  Is  that  the 

at  tfak  polntw  to  look  ahead,  to  put  a  percentage  figure  kind  of  country  we  want  to  have?  Where 

Ttun  betag  no  objection,  the  table  on  the  amount  of  revenue  the  Federal  there  is  a  disincentive  for  accompUsh- 

was  ordered  to  be  printed  in  the  Rxcord.  Government  will  take  out  of  the  gross  ment  and  a  welfare  state  where  appar- 

asfoUows:  national  product.  It  will  limit  tax  reve-  ently  everything  Is  free  but  in  the  end 

VtMfffst  ncetpu  at  pereemt  of  gnu  Mttoiul  nues  to  30.5  percent  of  ONP  in  1981.  you  realize  you  pay  for  it  in  the  nature 

product  20  percent  In  1982.  and  19.5  percent  in  of  the  very  society  you  have?  The  dy- 

Peretnt  1983.  It  Will  set  an  example  for  State  and  namlsm  is  taken  out  of  life  and  the  econ- 

nsMlyMtr:                                    of  ONP  local  communities  which  have  for  too  omy.  What  we  have  to  have,  to  fight 

taw 17.8  long  followed  the  Federal  example  of  inflation    and    remain    internationally 

J2J JJ- 1  more  taxes  and  more  spending.  competitive,  is  a  dsmamic  economy. 

wn w.s  jjj  effect,  this  is  proposition  13,  so  far  So  really  what  my  distinguished  col- 

J22 l'"l                 ""l  30, 3  as  we  are  concerned.  This  Is  our  answer  league.  Senator  Roth  of  Delaware,  is 

ir?o  r~"I"II"II""II""I"""I  ao.a  to  proposition  13.  and  we  had  better  trying  to  accomplish  here  Is  to  put  dy- 

1971  IIIIIIIIIIIIII I 18.  S  listen  to  what  the  voters  of  California,  namlsm  back  in  the  American  economy 

1919 IS.  8  Illinois,  and  many  other  States  are  say-  and  do  so  on  a  gradual  basis.  His  amend- 

i97r 18.8  ing.  This  is  our  answer;  this  Is  our  way  ment  would  Just  simply  say  we  are  going 

iM J«  •  o'  doing  it.  This  Is  a  way  that  can  and  to  find  a  way  to  do  privately  many  of 

urn la  B  '"^  voA.  It  is  a  conservaUve.  gradual  the  things  that  we  are  trying  to  do  pub- 

19TT II                           l»  6  approach.  It  Is  not  a  meat-ax  approach.  Ucly  today  because  we  can  do  them  at 

1918  rimi""!!"— IIIIIII"I"II~  19. 7  It  enables  us  to  look  forward,  for  as  the  much  less  cost. 

1919  (astenats)"!!"""""""!!"  19.9  gross  national   product  Increases,  the  If  we  agree  to  this  amendment  and 
1980  (Mttmte) 90. 8  amendment  will  allow  the  didlars  spent  it  Is  accepted  by  the  House  of  Represent- 
or  PERCY   As  tazM  have  cone  UD  «"  ***•  Federal  budget  to  hicrease.  to  aUves.  we  will  have  taken  a  giant  step 

■tZdilv  tetlTe  iMt  rY^nTao  has  WiA-  t»ke  tato  account  a  larger  economy.  forward  just  as  we  did  last  year  in  re- 

^SS^leSiS^  TJ^SS: S^SiSby  However,  we  should  hold  to  a  per-  ^^^.'^^f^^f^^«-^^^  ^^  /rom  49.1 

communities  and  the  States  has  gone    <*5t^-  ,^    „           ^^ „,_..  _„h  S^.1   h«  ho^!2.\*T  '^*  ^P^^'^'^- 

on  to  th«  noint  now  that  «»  am  mmd-  Uhder  the  Finance  Committee  s  wind-  What  has  happened?  In   less  than   1 

Si  a  tWM  wllwS^  mOTelus^jnOOT-  '*"  vroRt  tax  bUL  for  example,  the  year  common  stock  equity  financing  In- 

SSMatls^hatM^rStT  percentage  of  GNP  taken  for  taxes  wUl  creased  500  percent,  responding  to  that 

T£MyraY«iS2ta  correct  Jump  to  21.7  percent  to  fiscal  year  1981  tax  Incentive. 

I  iim  concemrf-as   Is  the   dlstto-  •^^  ^^^^f  ^  ^*  J'^^^^J^  JLZ'^  ^J^^^^  '^I'T^  "^^^f^ 

gulahed  Senator  from  tinnnia  who  has  y**""  *••*•  ^*^*»»*  'i'*  "*  telling  American  increase  amortization  and  depreciation. 

bem  very  helpful  In  this  effort  to  do  t^Pi^ye"  then?  We  are  telMng  them  we  can  have  real  incentive  for  produc- 

«««^j.tTi,  about  spending  and  revenue—  'hat  In  5  years,  their  tax  burden  may  tlvl^.  and  we  can  take  a  giant  step  for- 

that.  In  a  sense  it  seems  that  the  Senate  decl^n*  to  a  point  that  is  still  more  than  ward    In    revitalizing    the    American 

is  Alice  In  Woiiderland.  We  have  been  they  have  ever  paid  to  the  last  two     «onomy                          

talking  about  how  much  revenue  we  can  «*«S?*!!:.    »      -   t  thl^fJl^*^     TP  ""•*???»**"**"** 

raise,  at  the  very  thne  we  axe  on  the  To  this  trend,  I  say  no.  the  burden  of  taxation  on  U.S.  taxpayers 

verge  of  probably  the  most  serious  races-  ^  t^tok  that  any  time  we  have  over  »re  quite  specific.  Let  me  just  menUon  a 

slon  of  the  1970's  I  am  very  concerned  ^  percent  coming  out  of  our  gross  na-  *ew  or  the  cuts  we  need  and  will  have  a 

that  very  little  attention  is  being  paid  tlonal  product  for  Federal  taxes,  we  are  chance  to  vote  on  in  the  days  ahead, 

during  this  debate  on  windfall  profit  *»  trouble.  That  Is  why  we  have  been  to  ^  »  short  while  we  wUl  vote  on  the 

tax.  as  to  the  direction  to  which  this  trouble,  for    so    many    years— deeper  nxodlfled    Bentsen-Percy    small    savers 

country  Is  gotog  trouble  every  year,  as  we  live  beyond  our  amendment,  which  win  provide  small 

I  commend  Senator  Psmcr  for  the  to-  "e*™  "»«!  P"t  more  and  more  tato  the  »);«"»  "»^-i"r««tor8  with  an  exclusion 

tereat  he  has  shown  to  this  proUem  and  Public  sector.  The  Roth  amendment  puts  '<*  "P  to  $200  to  taterest  or  dividend  ta- 

his  Insistence  that  we  try  to  bring  the  ""  hack  on  the  right  track.  '"'^'a^  »      vi. 

Federal  budget  under  control.  As  a  Republican  not  known  for  con-  ^  *}  lifi"j5rT?  5?^  ^~'"***  *"  ™'*: 

Mr.  PERCY.  I  thank  my  distinguished  servaUve  principles  when  It  comes  to  5S^,m.S^»k   ?*  Recovery  Act 

colleague.  AS  he  know^  eLhl^SSSTS  human  rights  and  human  needs,  for  ex-  ^\^^^^^Ft^^JS^^l!^Jr!. 

I  Jotoed  hhn  to  an  attempt  to  reduce  ample.  I  say  to  those  who  are  to  need  Ss  aSd  SsSfaM^^?^  ^^1^ 

taxes  spedflcaUy.  and  I  am  pleased  to  that  the  crudest  enemy  of  aD  Is  toflation.  StotSSSiS,? 

be  a  eospcmsor  of  the  pendtog  amend-  Th«  thing  we  can  do  about  toflatlon  Is  to  »       *  aiioV^v«n«n«*..  «f  ««,-#«, 

"^     ^      „      ,               H  JJij^  Federal  .pendtog  on  a  grad-  j^L^ir^i^  ;SS;^,%^^ 

TtM  most  rational  approach  we  can  um  basis.  bo  offered  to  this  tax  bffl  today  or  tomor- 
take  Is  to  look  at  the  gross  national  Take  a  look  at  what  has  happened  to  row.  It  wlU  elimtoate  "bracket  creep"  for 
product  and  slmplv  say  that  we  are  gotog  Great  Brttato.  The  whole  nature  of  that  todlvlduals  and  win  reduce  the  most  ta- 
to mandate  a  limit  on  taxes,  because  this  society  and  other  societies  that  movei  fiatlonary  Item  ta  the  average  taxpayer's 
Is  the  way  to  control  spending.  toward  socialism  has  changed  because  budget:  IMeral  taxes               '^'•^'^ 
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nwintmr  Roth's  amendment  will  move 
us  to  the  direction  of  less  taxes  and  a 
healthlff  economy. 

I  pffiptw*iim  my  distinguished  colleague. 
I  trust  that  our  other  colleagues  to  the 
Senate  will  see  the  light  and  will  move  to 
this  direction.  If  they  do  so  I  think  they 
will  have  gotten  the  message.  The  people 
of  Illinois  have  sent  a  clear  signal  this  is 
w/htX  they  want.  I  am  sunxxtlng  It  and 
baeldng  It.  I  am  simply  XoIflUliig  a 
pledge  that  I  made  to  my  constituency 
last  year.  I  think  that  same  desire  exists 
on  tiie  part  of  every  other  constituency 
represented  ta  the  Senate. 

I  am  proud  todeed  to  associate  mysdf 
with  my  coUeague  to  this  amendment. 

Mr.  ROTH.  Mr.  President.  I  suggest 
the  absence  of  a  quorum  and  I  ask  unan- 
imous consent  that  the  time  be  equally 
divided  between  both  sides. 

The  PRESIDING  OFFICER.  la  there 
objection? 

Mr.  MOYNIHAN.  No  objection. 

The  PRE8IDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  clerk  will  call  the  rOll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  resctoded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  I  yield  10  mtoutes  to  the 
distinguished  Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President.  I  have 
to  say  to  the  Senate  that  I  have  a  stak- 
ing feeling  that  ta  our  deliberations  on 
the  wtodfall  profit  tax  we  are  straining 
at  gnata  and  swallowing  camels.  I  have  a 
feeling  that  we  are  ctmcentratlng  on 
matters  that  relatively  speaking  are  de- 
tails, matters  which  are  of  ccmcem  to 
some  people  but  which  to  terms  of  major 
economic  consequences  are  less  signifi- 
cant than  other  matters  which  should  be 
of  real  concern  to  our  country  and  cer- 
tainly to  the  Senate. 

We  go  on  for  llterallv  a  week  debat- 
ing what  the  tax  rate  should  be  on  tier 
2  oil.  We  go  on  at  amaslng  lengUis  argu- 
ing amcmg  ourselves  on  precisely  what 
the  formula  should  be  for  phasing  out 
the  windfall  profit  tax. 

We  debate  the  details  of  this  specific 
bill  looktog  toward  a  blU  which  will  prob- 
ably produce  somewhere  ta  the  neighbor- 
hood of  8185  billion  over  a  decade. 

Mr.  President,  ta  this  fixation  on  the 
wtadf  all  profit  tax  we  have  lost  our  abil- 
ity to  look  at  the  big  irfcture.  We  have  lost 
our  ability  to  look  at  the  economic  con- 
sequences of  what  Is  gotog  to  happen  to 
the  United  States  as  a  result  of  economic 
policy  and  tax  policy  as  a  whole' 

It  Is  wen  known  that  for  every  per- 
centage potot  Inflatkm  goes  up  Federal 
revenues  go  up  a  percentage  and  a  half. 
This  Is  the  so-called  ratcheting  effect  of 
Inflation  on  tax  rates.  It  Is  also  weD 
known  that  we  have  already  legislated  a 
substantial  Increase  to  social  security 
taxes.  What  Is  less  weU  recognlied  Is  the 
fact  that  by  virtue  of  the  decontrol  of 
on  Prices  the  Federal  snd  State  revenues 
win  Increase  substanttally  bevond  the 
amount  of  8183  binion  which  Is  the  prob- 
able amount  that  we  win  Come  out  with 


to  the  Sena^  on  the  wlndfaU  proAt  tax 
bflL 

Federal  revenues  win  be  Increased  by 
two  ways:  Federal  revenues  win  be  to- 
creased  because  decontrol  of  on  wUl  to- 
crease  the  royalty  recelpta  for  the  Fed- 
eral Government  for  oQ  produced  on 
Federal  lands.  Federal  receipts  wfll  also 
Increase  by  the  fact  that  the  Inereaaed 
revenue  for  the  private  sector  produced 
Inr  the  decontrol  of  on  wni  be  subject  to 
Federal  tacome  tevatlnn  So  the  com- 
bination of  Increased  Federal  revenues 
from  Income  texatlnn  and  from  royalty 
income  win  be.  according  to  the  Treas- 
ury Department.  $358  bUUon  between 
now  and  1990.  $358  bUUfln  ot  additional 
Fedoal  revenue  resulttog  from  decontrol 
over  and  above  the  $185  billion  which 
the  Senate  win  probably  have  ta  Ita 
wtodfan  profit  tax  bUL 

Mr.  President,  these  amputatlans. 
$185  bnilcn  from  the  wtodfaU  tax,  $358 
billion  from  Income  tax  and  royalty  to- 
come,  are  made  on  the  assumptlim  that 
on  prices  wfll  Increase  beginning  with  a 
base  of  $30  at  a  rate  of  2  percent  more 
than  the  rate  of  Inflatlcm.  Tliat  Is  a  very 
conservative  assumption.  But  even  on 
the  basis  of  this  very  conservative  as- 
sumption. Federal  revenues  vrin  Increase 
by  $183  bmion  plus  $358  bnUon. 

One  potot  that  has  gone  almost  totally 
Ignored  ta  our  discussions  ot  the  wtod- 
fan bUl  are  that  ta  addition  to  the  ta- 
creased  revenues  for  the  Federal  Gov- 
ernment, State  revenues  win  go  up  by 
an  estimated  $128  bmion  over  this  same 
period  of  time.  Agata  the  $128  bnUon 
estimate  for  Increased  State  revenues  Is 
based  on  the  assumption  of  on  jnices 
gotog  up  at  2  percent  over  the  rate  of 
Inflation,  a  very  conservative  assumption. 

So.  f^en  we  add  up  the  Federal  wtod- 
faU pnrflt  tax,  the  Federal  revenues  from 
tocome  taxes  and  royalties,  and  the  to- 
creased  State  and  local  revenues  by  vir- 
tue of  decontrol,  we  come  out  with  a  total 
of  $671  bmion  additional  governmental 
revenues  between  now  and  1990. 

That,  I  would  suggest,  Mr.  President, 
is  a  very  substantial  Increase  to  the  total 
tax  burden.  Federal  and  State,  on  the 
American  people. 

Now,  if  the  subject  of  economics  and 
economic  growth  Is  at  least  to  part— and 
I  think  to  large  part— an  analysis  of  the 
relative  sizes  of  the  private  sector  and 
the  governmental  sector,  I  would  suggest 
that  the  tocreased  revenues  for  the  pub- 
lic sector  by  virtue  of  decontrol  alone  ct 
$871  binion  over  this  decade  are  some- 
thing to  be  reckoned  with,  and  if  we 
ignore  this  situation,  then  we  are  look- 
ing for  the  poBsUdUty  of  what  I  would 
consider  to  be  a  truly  wrenching  situa- 
tion for  the  American  economy,  and  by 
a  wrenching  situation  I  mean  a  situation 
to  which  growth  win  be  vlrtuaUiy  Impos- 
sible, and  ta  which  people's  standard  of 
living  and  child  opportunities  win  be 
reduced  very,  very  significantly. 

Mr.  President,  this  Is  especially  the 
case,  most  particularly  the  case,  with  the 
Northeast  and  the  north-oentral  part  of 
oiu:  country.  These  are  the  areas  which 
are  going  to  be  very,  very  hard  hit.  The 
$128  bUUtm  of  Increased  State  and  local 
revenue  is  concentrated  ta  the  oil-pro- 


ductog  States.  Blghty-tbrae  percent  «( 
that  increase  wfll  go  to  but  four  Stated 
Aladca,  Texas,  Louisiana,  and  Calif ocnla. 
83  percent  of  the  $128  bOHfln. 

So  my  cooecm  Is  not  only  with  the 
Increased  wd^t  of  taxation  on  the  pri- 
vate sector  of  America,  but  the  fact  thai 
you  win  have  this  tremendous  geograpid- 
cal  movement  to  America,  this  acceleca- 
tion  of  the  movement  ot  econotntc  op- 
portunity from  the  Notheast  and  north- 
central  part  of  our  country  to  other  parts 
of  the  country. 

I  bdleve  this  Is  gt^ng  to  be  a  matter— 
what  we  are  seeing  being  done  hen  Is  a 
matter— that  is  going  to  be  of  real  eco- 
nomic concern  to  most  of  the  Ihilted 
States. 

lam  pleased  to  be  a  coqMosor  of  the 
amendment  offered  by  the  Senator  from 
Delaware.  I  think  It  Is  a  very  Important 
step  forward  to  viewing  the  wlndf aU  tax 
not  to  qdendid  Isolatian  but  as  a  por- 
tion of  a  total  economie  picture,  wfaldi 
Irictnrclwould  suggest,  Mr.  President,  is 
very,  very  dark. 

Mr.  ROTH.  Mr.  President,  wffl  the 
Senator  yield?  I  commend  the  distin- 
guished Senator  for  his  extnuirdlnarfly 
perceptive  statement  I  think  the  one 
thing  that  Is  passing  unnoticed  Is  the 
fact  that  we  are  having  the  largest  grab 
ot  addltlcmal  taxes  during  the  next  10 
years  that  has  been  witnessed  at  any 
time  to  the  history  of  this  country. 

I  think  It  Is  Important  for  the  Amer- 
ican people  to  understand  ttiat  rooiSily 
$1.5  trilUon  additional  dollars  are  go- 
tog to  be  taken  by  the  Federal  and  State 
Govemmente  from  the  private  sector.  I 
want  to  emphasiae  that.  $1.5  trinion  are 
going  to  be  secured  to  additional  taxes 
during  the  next  10  years. 

Why  Is  that  Important?  M^.  President, 
that  is  important  because  a^iat  it  reaUy 
means  Is  if  we  pennlt  this  poUcy  to  go 
unchecked,  there  Is  going  to  be  no  growth 
to  the  private  sector,  that  the  American 
people  do,  todeed.  face  a  downward  sUda 
to  their  standard  of  living. 

I  would  Just  like  to  pdnt  out  that  ta 
addition  to  the  wtodfan  taxea.  whether 
they  are  $145  bmion  or  $186  bnUon  or 
whatevo-  figure  It  Is — and  I  have  been 
supporting  such  a  tax.  ta  fact  the  dis- 
tinguished Senator  from  BCssouri  and  I 
have  supported  ta  the  Finance  Ocmmlt- 
tee  a  higher  tax  on  wtodfaU  proflts.  for 
example,  to  the  first  and  second  tiers 
than  proposed  bv  the  President  of  the 
united  States,  so  it  Is  not  a  question  that 
we  are  opposed  to  a  wtodfsU  proflts  tax— 
irtiat  we  are  concerned  with  Is  how  this 
revenue  Is  going  to  be  used. 

The  distinguished  dialrman  of  ttM 
Budget  Committee  last  week,  made  a  very 
doquent  case  that  Indeed  this  was  a  rev- 
enue-raising measure,  that  thla  revenue 
should  be  raised  to  snopart  existing  Md- 
eral  programs,  to  support  new  progmns. 
But  nowhere,  practteally  noirtiere.  to 
that  discussion  did  anyone  center  on  the 
potat  of  how  we  are  gotog  to  get  the 
economy  to  grow. 

I  happen  to  think  the  American  peo- 
ple are  at  a  crossroad.  Yes.  we  ean  go 
the  route  that  was  proposed  last  weSk  by 
the  dialiman  of  the  Budget  Commtttee. 
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t.M«»  MiMaM  of  doUaiB  more  6ut  qf  the 
pctn^  Mctor.  out  of  Um  private  i^rtor 
for  x»al>Uc  ipendto*.  but  thitt  Is  no*  ««*»»« 
to  do  anything  about  gffletlnni  that  u 
not  gn«H<g  to  do  anything  about  moduc- 
ttTlty.  to  f act.  It  to  going  to  make  Mrtain 

that  thla  country  goce  downward  mteaa 
of  upward.  ^  .__ 

In  the  next  10  years,  because  of  Infla- 
tion alone,  the  working  people  of  Ameri- 
ca are  going  to  be  paying  roughly  $600 
hllUon  additional  taxes  over  what  they 
are  paying.  We  have  already  built  Into 
the  social  security  tax  increase  a  sum 
of  $307  hllllon.  I  have  already  mentioned 
the  windfall  profit  tax.  how  much  that 
is  going  to  amount  to.  I  do  not  know 
idiether  it  is  going  to  be  $185  billion. 
1146  bmion.  at  something  above  $300 
bUUoB.  but  it  is  going  to  be  very  sub- 
stantial. 

It  is  also  a  fact  that  the  Federal  Oov- 
enunent  is  going  to  faU  heir  to  a  major 
windfall  of  $300  to  $400  billion  because 
of  <dl  decontrol. 

Flimlly.  as  my  distinguished  colleague 
fltan  lilssourl  pointo  out.  it  is  going  to 
be  roughly  $145  billion  in  addlticmal  rev- 
enue for  State  and  local  governments. 

So  an  told  we  are  taking  out  of  the 
private  sector  an  additional  $1.5  trillion. 
Ton  can  argue  $100  million  more  or  less 
either  way.  but  that  is  the  amount  of 
money  that  is  going  to  be  taken  from  the 
private  sector. 

(Mr.  BRAOLET  assumed  the  chair.) 

llr.  DANFORTR.  Bfr.  Presklent,  will 
the  Senator  yidd? 

llr.  ROIB.  I  would  be  happy  to  yield. 

ICr.  DAMFORTH.  Ur.  President.  I 
would  just  like  to  point  out.  and  I  think 
the  Senator  from  Delaware  would  agree 
with  this,  that  this  adverse  Impact  <m 
the  economy  will  not  be  equally  experl- 
eneed  by  an  Americans.  It  wlU  be  very 
unequally  experienced,  that  the  burden 
win  fan  quite  heavily  on  some  geographic 
areas  In  America  much  more  than  others. 

Some  areas  are  going  to  be  quite  weU 
off.  some  parts  of  the  economy  are  going 
to  be  quite  wdl  olf.  But  I  ask  the  Senator 
tpom  Delaware  what  is  the  economic 
future  of  the  State  of  Missouri  or  the 
State  of  Ddaware  or  the  State  of  New 
York  or  the  State  of  New  Jersey  or  the 
State  of  Pennsylvania  or  the  State  of 
Ohio  or  the  State  of  Michigan,  when 
sted  mills  are  being  closed  down,  when 
automobfle  plants  are  being  threatened, 
when  Jobs  are  being  threatened  through- 
oot  most  of  the  countiy.  what  is  the  fu- 
ture of  the  rest  of  the  country,  particu- 
larbr  if  we  have  a  situation  where  the 
country  is  being  constantly  stifled  by  the 
tremendous  weight  of  additional  energy 
pilees.  ftiDowed  by  the  weii^t  of  addi- 
tional taxes  Imposed  on  the  American 
people.  foUowed  by  the  fact  that  this 
tremendous  flow  of  economic  power  is 
going  to  but  four  States? 

Mr.  ROTH.  I  win  say  to  the  distin- 
guished Senator  from  Missouri  that  there 
Is  no  question  but  that  the  extraction  of 
these  binions  of  dollars  not  only  by 
those  four  States  but  by  the  Federal  Oov- 
emment  means  a  decline  in  productivity 
in  the  future. 

It  is  hard  to  talk  about  such  big  ntnn- 
bers  because  it  is  very  difficult  for  any 


of  us  to  really  understand  what  we  are 
saying.  But  the  fact  of  the  matter  is  that 
the  total  plant  and  equipment  of  this 
country  is  worth  something  like  $1.6 
trillion. 

m  order  to  add  enough  plant  and 
equipment  for  the  young  people  and 
other  tmemplojred  to  come  into  meaning- 
ful Jotw,  we  have  to  add  $44  billion  a  year 
in  new  equipment  and  idant.  The  fact  of 
the  matter  Is  that  we  are  not  doing  that. 
The  fact  of  the  matter  is  that  by  taking 
$lJi  trilUon  out  of  the  private  economy 
during  the  next  10  years,  that  means  it 
Is  not  going  to  be  available  for  productiv- 
ity. 

As  I  said  earlier,  it  seems  to  me  in  a 
sense  that  we  here  in  the  Senate  are  liv- 
ing like  AUce  in  Wonderland.  I  say  that 
because  of  the  point  that  the  Senator 
from  Missouri  brought  out  so  cogently: 
Right  now  steel  plants  are  closing  down; 
13,000  employees  are  being  laid  off.  I 
would  point  out  that  Chrysler  is  near 
bankruptcy.  I  would  point  out  that  Gen- 
eral Motors  is  announcing  thousands  of 
people  being  laid  off  by  its  plants. 

And  what  is  the  Senate  talking  about? 
Is  the  Senate  concerned  about  how  we 
are  going  to  change  the  direction  of  this 
country,  how  we  are  going  to  grapple 
with  the  problem  of  the  recession? 

The  answer  is  "No."  The  entire — ^not 
the  entire,  but  a  ImsIc  part  of  the  de- 
tNite  has  beea.  "Are  we  going  to  raise 
$185  biUion.  $145  blUion,  or  $230  bU- 
Uon?" 

That  IB  knportant.  I  agree  that  it 
should  be  debated,  and  is  important.  But 
the  real  question  is.  What  are  we  going 
to  do  with  this  revenue  to  do  something 
about  productlvi^? 

I  am  a  member  of  the  Joint  Economic 
Committee,  and  I  was  pleased  recently, 
earlier  in  the  year,  when  it  issued  a  re- 
port saying  that  productivity  lag  men- 
aces the  U.S.  standard  of  living.  It 
pointed  out  in  particular— this  is  a  re- 
port of  the  Joint  Bconomic  Committee, 
headed  by  the  distinguished  Senator 
from  Texas  (Mr.  BxxTsni) ,  a  Democrat, 
and  Cuuu»CB  Bsovm.  a  distinguished 
Republican  Member  of  the  Ho\ise  of  Rep- 
resentatives—that productivity  has  vir- 
tually stopped  improving  in  this  country, 
wtiereas  it  is  growing  in  most  other 
countries. 

This  report  points  out  that  it  took 
seven  Japaneee  workers  to  produce  as 
much  as  one  American  in  1950;  now  it 
takes  only  two.  Mr.  President,  I  think  it 
Is  about  time  that  we  begin  to  debate 
what  steps  we  are  gcrfng  to  take  to  do 
something  about  productivity.  And  if  we 
are  going  to  do  something  about  produc- 
tivity, that  means  we  have  to  have  capi- 
tal formation:  and  if  we  are  gctag  to 
have  capital  formation,  it  meatu  that  we 
have  to  let  the  American  peoide  keep 
more  of  what  they  earn,  so  that  there  are 
smne  Incentives  to  save. 

We  have  the  lowest  rate  of  savings  of 
any  industrialised  country  in  the  world. 
In  Japan  it  is  26  percent;  in  Western 
Oennany  it  is  roughly  15  percent;  ours  is 
dropping  behind  to  less  than  4  percent. 

If  we  do  not  do  something  about  this, 
if  we  do  not  stop  taking  more  money  from 
the  private  sector  and  provide  some  in- 


centive for  saving  and  investment  and 
for  productivity,  we  are  facing  a  Ueak 
future;  and  I  think  it  is  about  time  that 
we  recognise  that  a  wlndf  aU  prollt  tax 
on  energy  cannot  be  separated  from  the 
state  of  the  economy. 

If  we  do  not  debate  this  today  and  try 
to  take  a  constructive  attitude  in  ap- 
proaching this  problem  in  the  months 
ahead,  we  are  going  to  regret  it. 

Mr.  DOMENICI.  Mr.  President,  wiU  the 
Senator  yield  me  3  minutes? 

Mr.  ROTH.  I  yiekl  3  minutes  to  the 
Senator  from  New  Mexico. 

The  PRESIDING  OFFICEK.  (Mr. 
SnwAST).  The  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
think  probably  there  are  some  who  are 
asking  the  question,  "Why  now?  Why 
on  this  bill?  Why  at  this  point  in  time?" 

I  am  not  going  to  try  to  answer  the 
issue  procedurally,  but  let  me  Just  say 
this:  This  biU  is  a  commitment  on  the 
part  of  the  UJS.  Government  to  deregu- 
late domestic  crude  oil  i>etween  now  and 
1981.  That  episode,  this  biU  either  at 
the  $138  biUion  level  that  came  out  of 
the  Finance  Committee  or  the  $277  bil- 
lion level  that  came  out  of  the  House, 
whichever  you  choose,  the  episode  that 
deregulation  and  a  wlxuUaU  profit  tax 
wiU  impose  on  the  American  people — and 
I  say  to  my  good  friend  Bnx  Rotr  I 
know  that  when  he  says  the  private 
sector  he  means  the  people  of  this  coun- 
try— the  people  in  their  earning  capac- 
ity, their  wages.  Tou  take  it  from  them, 
you  take  it  from  those  who  are  on  tax- 
able  pensions,  you  take  it  from  the  smaU 
businessman  who  is  working  to  grow, 
you  take  it  from  American  private  in- 
diutry  at  large,  and  you  are  t^dng  it 
from  the  people.  So  when  we  speak  of 
the  private  sector,  we  are  speaking  of 
America. 

Why  now?  Because  this  episode  wiU 
yield  more  money  by  the  stroke  of  a  pen 
decision  than  all  the  taxing  authoril^, 
cumulatively,  of  the  American  Govern- 
ment from  1789  through  the  Second 
World  War  in  1945. 

Now,  I  want  to  be  more  precise.  If  we 
use  the  House  figure  of  $277  billion,  that 
is  the  historic  reaUty.  The  First  World 
War,  the  Second  World  War.  throughout 
aU  of  America's  growth  and  what  we 
thought  we  needed  as  the  American 
people  for  our  National  Government, 
from  1789  through  World  War  n. 

What  more  appropriate  Q>l80de  in 
terms  of  deciding  on  a  limitation  to  this 
appetite  of  the  American  Government  to 
take  from  its  people  unto  the  Govern- 
ment for  Insatiable  programs  that  are 
aimed  at  solving  pnMems  which  seem 
to  be  never-ending,  and  the  problems 
grow,  and  the  economy  dwln(Ues.  and 
people  begin  to  have  less  and  less  incen- 
tive and  less  ccmfldenee  in  the  free  en- 
terprise system?  What  better  episode  or 
more  significant  episode  in  the  evolu- 
tion of  the  American  confrontation  of 
the  people  versus  the  Government,  since 
1789.  than  this  one? 

This  revenue  is  not  frosting  on  the 
cake.  This  is  half  the  cake.  This  repre- 
sents over  half  the  taxes  that  wiU  come 
from  a  new  social  security  incremental 
increase  that  is  incredibly  large. 
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We  never  contemplated  11-peroent  In- 
flation as  a  part  of  this  bracket  creep 
which  keeps  pushing  people  into  the  next 
higher  bracket,  with  no  real  money  in 
their  pockets.  Need  we  ask  ourselves  why 
Americans  think  this  ssrstem  win  no 
longer  woik?  Why  do  they  have  to  have 
four  or  flve  pe<vle  working  in  a  house- 
hold to  make  ends  meet? 

The  vibrancy  at  the  American  econ- 
omy as  it  inures  to  individuals  is  depend- 
ent upon  what  ttiey  make  out  of  it  in 
real  terms,  not  in  terms  of  the  benev- 
olence of  the  Government,  not  in  terms 
of  the  programs  that  might  help,  but 
rather  the  vast,  vast  majority  in  the 
middle,  the  tremendous  number  of  smaU 
businesses  that  are  vibrant  and  innova- 
tive, and  cause  us  to  grow  and  keep  our 
expectatlmis  aUve. 

That  is  where  we  are.  and  that  is 
where  we  are  giving  the  American  dream 
of  the  future  not  one  black  eye.  but  two. 

So  for  those  who  want  to  argue,  later 
in  the  day,  the  procedural  propriety  of 
this  approach,  we  wiU  handle  that  in  due 
course.  We  may  have  a  difference  of 
opinion;  but  let  me  say  there  should  be 
no  doubt  that  in  terms  of  an  event  that 
should  prompt  us  to  stop,  look,  and  not 
to  think,  but  to  stop,  lodk,  and  do  some- 
thing, this  is  the  <Hie.  lliis  is  the  hour 
to  send  the  message.  If  you  want  to  IniUd 
in  more  government,  do  not  do  what  we 
are  asldng  today,  because  it  wiU  be  there, 
ready.  The  grabl>ag  for  the  decade  is 
here  for  everything  that  i>eople  can 
dream  up,  with  little  or  no  real  positive 
effect  on  the  American  people  in  terms 
of  dollar  for  dollar. 

I  was  amazed  when  someone  suggested. 
"Tou  Imow,  if  we  do  what  srou  are  sug- 
gesting, we  will  not  have  any  nioney 
around  to  pay  the  unemployed." 

Tlut  is  precisely  the  reason  for  what 
has  been  occurring  in  this  country  for 
the  last  two  decades.  What  we  need  to 
put  our  pemde  to  work  is  to  let  the 
American  economy  grow  and  turn  loose 
the  energy  ot  free  enterprise,  small  and 
large,  and  the  ingenuity  of  the  American 
people,  labor  and  management  alike,  to 
divide  up  Uiis  productivity. 

That  is  what  we  need,  and  that  is  why 
It  is  timely  that  we  bring  this  notion  to 
the  n.S.  Senate  and  to  the  Congress  of 
the  United  States,  and  that  we  send  a 
forthright  message,  as  the  Senator  from 
Delaware  and  others  today  have  so  elo- 
quently stated,  this  jrear. 

Once  again  I  commend  the  Senator  for 
his  leadership  and  for  bringing  the  exact 
appropriate  l>m  at  the  exact  right  time 
for  this  Senate  and  the  American  people. 

Mr.  ROTH.  BCr.  President.  I  would 
point  out  to  the  distinguished  Senator 
from  New  Mexico  that  the  impact  is  faU- 
ing  extraordinarily  hard  on  the  American 
family.  I  mentioned  a  few  minutes  ago 
that  UJB.  Steel,  a  number  of  the  automo- 
bile plants  and  others  are  talldng  about 
layoffs.  It  is  iM?edicted  that  layoffs  wlU 
increase  up  to  roughly  8.25  percoit  by 
the  end  ot  1980.  That  means  over  an  ad- 
ditional million  people  are  going  to  be 
unemployed. 

The  problem  with  this  country  is  that 
we  are  doing  two  things  to  try  to  work 


out  a  stagflation:  Rdjr  on  unanploy- 
ment.  unemployment  of  miWons  of 
Americans;  and.  second,  doing  nothing 
about  trying  to  Increase  productivity. 

I  point  out  that  those  that  are  woric- 
Ing  are  also  suffering.  Die  average  Amer- 
ican family  Income  Is  today  bdow  that  of 
1973.  to  the  last  10  yeaxa,  despite  the 
fact,  as  the  Senator  points  out.  that 
wives  are  working,  thist  children  are 
woridng.  the  total  income  of  the  family 
and  its  purchasing  power  has  gone  down. 

to  the  sixties,  the  average  family  in- 
come was  increased  32  percent  over  10 
years.  Tbat  was  in  the  sixties.  In  the 
seventies,  the  median  family  income  grew 
less  than  10  percent. 

Now,  in  the  early  seventies,  we  saw  the 
real  spendable  earnings  were  rising 
sharply.  There  was  opportunity  for 
minorities  and  the  poor  to  build  a  better 
life.  But  since  the  early  seventies,  ttie 
avoage  real  spendable  **m<iig«  have 
fallen.  They  are  now  down  beiow  levels 
of  1964—1964.  whkih  is  IS  yean  ago. 

The  problem  is  that  we  have  been  liv- 
ing off  of  our  capital  of  the  past.  We  have 
saved  a  Uttle.  but  we  consumed  a  lot.  We 
have  frittered  away  our  savings  on  Gov- 
ernment deficits,  instead  of  moductive 
investments. 

I  agree  with  the  distinguished  Senator 
that  the  time  for  action  is  now  if  we  are 
going  to  reverse  this  trmd.  Because,  as 
the  Joint  Economics  Committee  said,  the 
only  way  we  can  woik  our  way  out  of 
stagflation  is  throuflb  productivity,  by 
increasing  productim,  putting  more  ar- 
ticles on  the  shelf  at  less  cost.  At  the 
same  time  that  everybody  knows  this  to 
be  true,  this  Congress  is  permitting  pro- 
ductivity to  go  down  and  for  Federal 
spending  to  increase. 

I  yidd  the  flow  and  reserve  the  bal- 
ance of  my  time.  

The  PRESIDING  OFFICER  (Mr. 
Baucos)  .  Who  yidds  time? 

Ur.  DOMENICI.  WIU  the  Senator  yield 
me  an  additional  minute? 

Mr.  ROTH.  Yes. 

Mr.  DOMENICTI.  I  know  the  Senator 
wants  to  reserve  his  time.  But  I  Just  want 
to  say  that  there  is  an  ontion.  I  have 
heard  the  Senator's  most  eloquent  expla- 
nation that  the  families  of  America  in 
real  dollars  are  worm  off  now  than  they 
were  in  the  decade  of  the  sixties.  I  think 
there  is  an  opUaa. 

Tha«  is  an  ontion  to  conclude  that 
that  is  the  way  it  is  going  to  be.  There 
is  an  option  to  conclude  that,  with  more 
government,  we  are,  nonethdess.  Iietter 
off  and  that  there  is  no  dream,  there  is 
no  real  future;  that  somehow  or  other, 
with  this  fantastic  capad^  that  we  have 
in  this  country,  we  have  seen  our  better 
days.  The  only  problem  with  that  is  that 
an  awful  lot  of  us  do  not  beUeve  it. 

The  second  proUem  with  it  is  that 
we  really  have  not  committed  oursdves 
to  try  another  approach.  We  have  con- 
stantly refused  to  acknowledge  that  leav- 
ing more  money  in  the  hands  of  indivi- 
dual producers  of  America,  to  iHX>vlde 
money  for  the  productivity  kinds  of  in- 
vestments that  are  necessary,  which 
everyone  acknoiriedges  we  must  do.  that 
that  win  not  work.  I.  for  one,  bdleve 


that  before  we  give  np  we  ought  to  tn 
what  is  oonmonsense  and  give  1 
what  is  thete  and  see  if  thcr 
make  it  go  again. 

Mr.  UMQ  addressed  the  Chair. 

The  FRBBIDIMO  OFFIUEK.  The  Chair 
reoognlw  the  Senator  from  Looiriana 
(Mr.Iioare). 

Mr.  LONG.  Mr.  President.  I  yldd  ny- 
sdfs  minutes. 

I  want  to  remtond  to  the  statement 
made  by  the  Senator  from  ICasouri  today. 
atNNit  his  praposal  to  tax  State  govern- 
ments. 

Mr.  President,  it  has  been  recognlaed 
that  where  a  State  goes  into  a  commer- 
cial bushieeB.  that  bustneas  can  be  taased 
Just  like  any  other  business  can  be  taxed. 

The  UjB.  Supreme  Court  has  hdd — 
where  the  State  of  New  York  was  bot- 
tling mineral  water  and  adllng  the  bot- 
tled water  as  a  commercial 
that  the  State  was  suhject  to  the 
Federal  excise  tax  that  was  levied  on  an 
soft  drinks.  That  was  a  tax  that  the  State 
could  pass  on  to  the  consumer,  and  I  am 
not  here  to  challenge  that. 

I  am  here  to  challenge  a  suggestian 
that  a  tax  should  not  be  levied  on  the 
State  government  itsdf .  Basically,  that 
is  what  the  Senator  from  Miasoari  seeks 
to  do.  He  secto  to  tax  a  State  government 
Just  as  though  that  State  government 
were  a  corporation  or  some  private  en- 
tenwlae  in  a  commercial  business  of  try- 
ing to  make  money. 

Let  us  ke^  in  mind  that  the  windffeU 
proattaxisnotataxantheconsumer.lt 
is  not  like  a  tax  on  gasoline  which  is 
passed  on  to  the  consumer.  It  is  not  a 
tax  on  gas  consumption.  This  tax  is  a  tax 
on  the  oil  producer. 

I  have  discussed  with  the  administra- 
tion the  question  of  imposing  Ute  tax  on 
l>oth  Imported  on  and  oil  that  is  pro- 
duced in  this  country,  idiieh  would  Im- 
pact on  the  consumer.  The  administra- 
tion's answer  is:  'Vo.  this  administra- 
tion does  not  want  to  do  business  that 
way.  It  prefoB  to  advocate  a  tax  whicfa 
is  borne  by  the  producer."  And  that  is 
what  this  is. 

to  view  of  the  fact  that  the  windfaU 
tax  is  on  the  producer,  the  tradltlanally 
tax-exempt  groups  are  exempt:  the  mil- 
versities  are  exempt,  the  charitable  in- 
stitutions are  exempt,  the  various  groups 
traditionally  exempt  from  the  income 
tax  under  the  totenud  Revenue  Code  are 
exempt.  Ftarthermore.  the  Senate  has 
voted  to  exempt  the  independent  pro- 
ducers from  the  tax. 

Now.  having  exenvted  aU  those  cate- 
gories, the  Senator  now  suggests  that 
we  proceed  to  tax  a  State  government 
Just  as  though  that  State  govenunent 
were  a  corporation. 

Wen.  Mr.  President,  to  the  t»«t*""*"r 
we  started  with  a  proposal  that  would 
tax  10.000  todependent  produoen  and 
would  tax  a  very  substantial  number  of 
people  who  own  land  from  whldi  oO  is 
being  produced.  Also,  it  would  tax  the 
major  oU  corporations  whkdi,  to  the  last 
analysis,  were  a  surrogate  for  their 
sharrtiolders.  And  so  we  would  be  tax- 
ing, pertiape.  10  mflUon  people. 

The  Senator  from  Missouri  wants  to 
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add  to  tb»t  group  tbe  States  tbenuelTes. 
Hm  States  are  mere  agents  for  their 
eittaens,  about  another  100  mlllkm  people 
to  be  taxed  by  this  bUl. 

Ifr.  President,  constitutionally,  if  the 
Federal  Cknremment  has  the  right  to  tax 
a  State  government  Just  as  though  that 
State  were  a  corporation,  then  it  follows 
that  It  has  the  same  right  to  tax  any 
instrumentality  of  that  State. 

Sorely,  it  would  have  the  right  to  tax 
someone  who  is  holding  a  State  or  mu- 
nicipal bond.  Tlie  courts  have  held  that 
that  cannot  be  done,  that  tbe  Federal 
Gtovemmcnt  cannot  tax  the  Interest  in- 
come on  State  and  municipal  bonds,  on 
the  theory  that  such  a  tax  would  be  an 
unconstitutional  burden  on  the  ttate 
government  and  that  there  is  an  lmj)lled 
immunity  under  the  COnstitutan  from 
the  taxation  ta  State  governments  by  the 
Federal  Oovemment. 

Oilef  Justice  Marshall  made  the  state- 
ment In  the  case  of  McCulloch  against 
ICaryland  that  "Hie  power  to  tax  is  the 
power  to  destroy."  It  is  the  power  for  the 
Federal  to  destroy  a  State  government 
that  my  oolleague  from  Missouri  seeks 
to  assert  here. 

itr.  President.  In  my  Judgment,  that 
would  be  a  mistake.  What  little  sover- 
eignty stm  resides  In  those  States  should 
not  be  stripped  away  from  them. 

The  Senator  would  suggest  that  four 
States  are  principal  oil  laroducers.  Mr. 
President.  I  know  what  it  Is  to  be  held 
UP  to  opprobrium  and  scorn,  because  I 
come  troin  a  State  that  produces  oil  and 
gas.  We  produce  about  four  times  or  five 
times  as  much  as  we  consume. 

An  I  can  say  to  those  who  seem  to 
hate  us  because  we  do  produce  it  Is 
that  they  would  be  in  one  heck  of  a 
fix  without  us.  Where  would  they  be  If 
they  did  not  have  Louisiana.  Alaska. 
Texas,  and  California.  States  which  are 
producing  energy  to  help  with  this 
energy  problem?  Where  would  they  be 
without  those  States  that  export  energy 
to  other  States.  

The  PREBIDINO  OFnCER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  XiONO.  I  yield  myself  5  additional 
minutes.  Mr.  President. 

Tliese  four  are  not  the  only  States 
that  produce  energy. 

The  Senator  then  proceeds  to  raise 
this  Image  that  there  is  to  be  some  great 
unjust  enrichment  here  because  the  Fed- 
eral Government  passed  up  its  chance  to 
destroy  State  itovemments  and  strip 
them  of  what  little  element  of  sover- 
eignty remains  in  those  States. 

Mr.  President,  the  Senator  need  not 
worry  about  that.  Louisiana.  Texas. 
Oklahoma.  California.  Montana,  and  any 
State  that  produces  minerals,  could  have 
been  taxing  their  minerals  and  uring 
that  money  to  build  an  Industrial  base 
had  they  wanted  to  for  an  these  many 
years,  they  have  not  been  doing  it. 

I  have  had  businessmen  suggest  to  me 
that  we  ouvht  to  do  that.  The  State  leg- 
islatures of  Louisiana.  Texas,  and  these 
other  States  have  not  seen  fit  to  do  it. 

Quite  the  contrary.  Mr.  President, 
other  States  which  do  not  have  the  same 
natural  advantages  in  terms  of  oU  and 
gas  as  Louisiana  and  Texas,  have  been 


doing  more  to  offer  incentives  for  busi- 
ness and  Industry  to  locate  in  those 
States  than  have  the  States  of  Louisiana 
and  Texas. 

Mississippi,  for  example,  with  only  a 
fraction  of  the  oil  and  gas  income  that 
Louisiana  has.  makes  far  more  tempt- 
ing offers  in  terms  of  tax  Incentives  than 
does  the  State  of  Louisiana. 

Alabama  has  been  outstripping  us  in 
attracting  jobs  in  terms  of  industries 
that  have  a  large  labor  comment  and, 
therefore,  involve  a  lot  of  Jobs. 

The  only  industries  that  we  have  been 
attracting  our  way  are,  in  the  main,  in- 
dustries which  would  have  an  advan- 
tage In  terms  of  transportation  of  nat- 
ural resources.  We  have  not  complained 
about  the  fact  that  we  have  not  produced 
a  great  deal  of  chemicals.  A  plant  at  Lake 
Charles.  Im.,  put  50  people  to  work  In  a 
plant  producing  stjrrene.  Then  they  put 
that  styrene  on  a  ship  and  sent  it  up 
to  New  England  where  30  to  50  times  as 
many  people  are  involved  in  making 
plastic  hose. 

We  do  not  complain  about  other  people 
in  a  plant  on  the  Mississippi  producing 
a  product  that  is  shipped  North  where  a 
plant  with  SO  times  that  number  of  peo- 
ple are  engaged  in  making  eyeglass 
frames,  or  whatever.  The  State  taxes 
whatever  they  have  to  tax. 

Here  is  a  list.  Mr.  President,  of  what 
would  happen  if  this  bill  were  passed. 
It  Is  estimated  that  the  Federal  royal- 
ties would  Increase  by  $18  billion.  Fed- 
eral Income  taxes  would  Increase  by  $340 
billion.  The  tax  we  are  discussing  here 
would  Increase  Federal  revenues  by 
$158.8  bUllon.  That  is  a  total  tax  take 
of  $513  bllUon. 

Now,  State  royalties  would  Increase  by 
$33  billion  over  a  10-year  period.  State 
Income  and  severance  taxes  would  in- 
crease by  $103  billion  over  a  10-year 
period.  It  is  a  total  of  $136.8  billion. 

Mr.  President,  there  are  Just  as  many 
citisens  in  the  50  States  as  there  are  citi- 
zens of  the  United  States.  Is  that  not  a 
sad  thing  to  talk  about?  AU  Uncle  Sam 
has  hogged  up  here  is  $513  billion  while 
the  States  would  get  $138  billion.  Do  you 
not  know,  Mr.  President,  that  is  a  case  of 
somebody  really  shedding  tears?  About 
one-quarter — is  that  not  sad — about 
one-quarter  of  the  total  possible  govern- 
mental take  seems  to  be  in  the  State 
and  local  governments  rather  than  the 
Federal  Gtovemment  taking  it  aU.  All  the 
Federal  Oovemment  takes  is  80  percent. 
The  Senator  suggests,  therefore,  that  It 
is  unjust  enrichment,  that  the  Federal 
Oovemment  should  have  more. 

The  PRBSIDINO  OFFICER.  The  Sen- 
ators' time  has  expired. 

BCr.  LONO.  I  yield  myself  an  addlUon- 
al  5  minutes. 

Mr.  President,  the  Senator  has  said 
nothing  whatever  about  the  land  policy 
of  the  Ublted  Stotes  tliat  U  relevant 
here.  This  country  started  out  with  13 
Colonies  who  fought  the  War  of  Inde- 
pendence and  won  Independence  for  this 
Nation.  There  was  no  Federal  Oovem- 
ment at  that  point  to  own  any  land  in 
those  IS  States.  Insofar  as  public  land 
is  concerned,  the  land  was  owned  by 
those  States. 


As  subsequent  States  were  brought 
into  the  Union— Tennessee,  Kentucky, 
Louisiana,  and  othera— they  wen 
brought  in  on  "equal  footing."  Just  as  if 
those  States  were  brought  in  originally. 
The  same  general  attitude  about  land 
that  existed  in  the  original  13  was  adopt- 
ed toward  those  States.  Those  States 
were  vested  with  that  land  and  they 
proceeded  to  seU  it  off  to  people  who 
would  devel<H>  it.  In  due  course,  most  of 
the  land  became  privately  owned. 

But  as  the  Western  States  were  broutfit 
into  the  Union  later  on.  the  Federal  Oov- 
emment began  to  take  more  and  more 
of  the  attitude  that  the  population  was 
sparse,  that  there  were  some  doubts  of 
the  degree  to  which  those  governments 
could  manage  the  land  in  those  States, 
and  so  it  might  be  better  for  the  great 
white  father  here  in  Washington  to  re- 
tain title  to  those  public  lands  and  for 
the  Federal  Oovemment  to  keep  those 
lands  and  pass  Federal  laws  for  home- 
steading  or  development  in  whatever 
way  the  Federal  Oovemment  thought  it 
appropriate  to  develop. 

So  those  States  were  not  permitted  to 
come  in  on  the  same  basis  as  Louisiana, 
Tennessee,  and  others. 

For  example,  when  the  great  State  of 
Biontana,  so  ably  represented  by  our 
Presiding  Officer,  entered  the  Union,  it 
was  not  permitted  to  have  all  of  its  land 
the  way  Missouri  was  permitted  to  have 
it.  It  was  not  permitted  to  have  aU  of  its 
land  the  way  Mississippi  was  permitted 
to  have  it.  In  was  not  permitted  to  have 
aU  of  its  land  the  way  Arkansas  was  per- 
mitted to  have  it.  No.  the  Federal  Oov- 
emment set  aside  laiige  blocks  that  the 
Federal  Oovemment  here  in  Washing- 
ton, the  great  white  father,  would  ad- 
minister for  the  benefit  of  "aU  the  peo- 
ple." 

Those  who  ably  represented  those 
States  made  the  point  that  that  Just  was 
not  fair.  The  original  13  States  had  the 
benefit  of  aU  their  land.  They  could  tax 
it;  they  could  develc^  it.  They  could  get 
something  out  of  it  for  the  benefit  of 
their  people,  to  pay  for  education,  high- 
ways, whatever  they  needed.  But  these 
Westem  States  were  denied  that  same 
right.  They  argued  the  case  year  after 
year  very  eloquently  and  it  led  to  a  Fed- 
eral land  policy  which  said,  "Tou  win 
use  the  income  from  those  lands  for  the 
benefit  of  the  people  in  those  States." 

The  last  time  I  looked  at  it.  about 
37.5  percent  of  that  Income  went  directly 
to  the  State  governments.  About  10  per- 
cent was  used  for  administration.  AU  the 
rest  of  it  went  into  the  reclamation  ftmd 
to  help  develop  that  dry  land.  That  was 
one  reason  Senators  from  Westem 
States  aU  wanted  to  be  on  the  interior 
Conunlttee  in  those  days,  because  the 
Secretary  of  the  Interior  had  the  au- 
thority  to  say  how  that  money  was  used, 
and  they  wanted  to  see  that  their  States 
got  their  share  of  It. 

But  the  Federal  Oovemment  was  not 
trying  to  finance  the  Federal  Oovem- 
ment by  taxing  the  land  that  It  denied 
those  States  the  right  to  own. 

It  let  that  money  be  used  to  help  de- 
velop those  States  and  that  reglcm.  Tlien. 
later  on.  we  brought  In  Alaska. 
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When  Alaska  came  into  the  Uhkm. 
there  were  strong  arguments  made 
sgalnst  the  biU  to  permit  statehood.  It 
was  argued  that  Alaska  could  not  afford 
statehood.  They  would  never  be  able  to 
carry  the  burdens  of  State  government 
financially. 

One  ot  our  Senators  from  Oklahoma 
told  us.  "Dont  worry  about  that,  Alaska 
win  be  able  to  pay  those  expenses.  They 
win  be  able  to  care  toe  the  needs  of  their 
pe(H>le  becaxue  they  wlU  have  a  lot  of  oil 
up  there,  and  that  oil  wlU  help  Alaska 
to  develop." 

So  we  set  aside  large  amounts  of  land 
knowing  we  expected  them  to  find  oU 
under  some  of  it  and  that  oil  would  h^ 
them  finance  their  State  government 
where  many  predicted  they  could  not 
succeed. 

Here  is  the  Senator  from  Missouri  say- 
ing that  we  made  a  big  mistake,  let  us 
be  Indian  givers  and  take  It  back. 

Yes,  we  could  take  every  bit  back 
with  Federal  taxing  power  because  we  all 
know  the  laws  of  this  Central  Oovem- 
ment are  the  supreme  law  of  the  land. 

This  Federal  Oovemment  can  strike 
down  the  laws  of  other  States  as  far  as 
taxing  power  is  c(»icemed. 

We  can  tax  all  the  revenues  from  those 
lands  away  from  those  States,  take  it  all. 
We  have  the  power  to  tax  it  aU  away 
from  them. 

So  the  Senator  would  send  the  word 
to  the  people  in  Alaska  that  Uncle  Sam 
made  a  mistake.  He  was  too  generous 
with  the  people.  Anybody  who  moved  up 
there  expecting  the  State  to  finance  it- 
self on  that  land  we  gave  it  had  better 
come  back  to  the  old  48  because  Uncle 
Sam  has  decided  to  be  an  Indian  giver. 
He  will  take  the  lands  back  by  way  of  tax 
laws. 

So  this  tax  would  be  applied  to  the 
State  of  Alaska  and  Uncle  Sam  will  then 
take  whatever  he  wants  or  thinks  he 
should  take,  and  leave  the  State  of 
Alaska  what  he  thinks  they  should  be 
permitted  to  keep. 

Mr.  President,  before  the  Soiator 
from  Missouri  came  here,  we  had  a  big 
fight  over  the  tidelands.  AU  our  coastal 
States  felt  it  was  an  attribute  of  sover- 
eignty that  we  owned  land  off  our  shore. 
The  States  originally  had  sovereignty. 
They  did  not  give  uo  the  right  of  that 
3-mile  limit  or.  for  that  matter,  indefi- 
nitely out  into  the  sea.  Tlie  States 
claimed  it  was  theirs.  The  Federal  Oov- 
emment claimed  it  was  not. 

We  fought  that  battle  for  many  years. 
Eventually,  a  decision  was  reached  that. 
generaUy  speaking,  the  States  could  have 
a  3-mile  limit  luiless  they  could  prove 
thev  had  title  to  something,  more  than 
that  at  one  pmlnt.  They  got  3  miles. 

So.  in  Louisiana,  we  got  3  mUes  out 
into  the  Oulf  of  Mexico. 

The  Federal  Oovemment  takes  about 
150  miles,  tdl  the  way  out  to  the  end  of 
the  C(mtinental  Shelf. 

They  take  98  percent.  They  leave  us  2 
percent.  Now.  our  2  percent  is  far  more 
productive  than  their  98  percent.  On  the 
average.  I  would  say  it  is  about  four  or 
five  times  as  productive.  Why?  Because 
the  State  needs  the  income.  So  the  State 
seeks  to  lease  out  anything  somebody 


win  devdop  and  the  State  rides  herd  on 
those  leases.  It  presses  those  people  to 
produce  on  them  and  produce  as  much 
as  can  be  produced. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Ur.  LONO.  I  yield  mysdf  an  additional 
5  minutes. 

Mr.  President,  the  Federal  Oovem- 
ment, hutead  of  getting  $18  bUUon  a  year 
for  its  minerals,  on  its  royalties,  it  could 
be  getting  $36  blUlon  more  than  we  are 
getting.  It  could  be  getting  $45  billion 
mote.  It  could  be  getting  $60  bUUon 
more.  But  it  wlU  not  get  that  for  the 
slmi^  reason  it  wiU  not  take  the  same 
Interest  in  producing  minerals  as  the 
State  because  the  Federal  Oovemment 
has  so  many  other  sources  of  revenue 
available  than  Just  developing  those  off- 
shore leases. 

So,  the  Federal  Oovemment  takes  98 
percent,  leaves  the  State  about  2  per- 
cent, and  then  under  this  program,  we 
would  tax  the  2  i>ercent  back  away  from 
those  States  and  play  Indian  giver  with 
aU  the  coastal  States. 

That  seems  a  pretty  ridiculous  thing 
to  do. 

Why  would  the  Federal  Oovemment 
have  wanted  to  give  the  States  their  3 
mUes  out  into  the  sea  if  they  planned 
to  go  back  and  take  it  away?  It  does  not 
make  much  sense. 

Would  it  not  make  better  sense  to  do 
what  the  State  of  Louisiana  is  doing 
and,  instead,  develop  the  leases  and  quit 
having  policies  where  it  takes  S  years 
to  devdop  a  field  that  should  have  been 
developed  in  2  years?  Oet  on  with  de- 
velopment, as  the  States  are  doing,  and 
we  would  have  a  great  deal  more  pro- 
ductitm. 

FlnaUy,  Mr.  President,  the  Senator 
suggests  that  someone  seeks  a  great 
redistribution  of  wealth  between  the 
States.  Nothing  could  be  further  from 
the  truth.  If  the  Senator  Is  Interested 
in  attracting  industry  to  his  State,  he 
does  not  need  to  deny  Louisiana  Its  in- 
come. He  does  not  need  to  tax  the  money 
away  from  our  schools.  He  does  not 
need  to  tax  the  money  away  from  the 
University  of  Texas,  away  from  some- 
thing tax  exempt. 

One  thing  his  State  could  do  is  the 
same  thing  other  States  have  done,  pass 
a  right  to  work  law. 

Rductantly,  some  years  ago,  this  Sen- 
ator concluded  he  could  not  any  l<mger 
oppose  that  law.  We  borrowed  from  a 
State  to  the  east  of  us,  which  was  Iifis- 
slsslppl.  We  borrowed  from  a  State  to 
the  west  of  us.  which  was  Texas.  We 
borrowed  from  a  State  to  the  north, 
which  was  Arkansas.  They  sU  had  right 
to  work  laws. 

If  we  wanted  to  attract  some  Indus- 
try and  pajrroUs.  it  looked  like  we  would 
have  to  have  the  right  to  work  law.  too. 
The  State  legislature  looked  at  it  and 
concluded  we  had  no  choice.  That  Is 
what  I  concluded.  For  years.  I  had  been 
favorable  to  the  labor  side  of  the  Issue. 

But  we  concluded  that  If  we  wanted 
our  share  of  the  payrolls,  we  would  have 
to  have  a  right  to  work  law  also.  So,  the 
leglslataure  passed  It,  even  though  no 


one  ever  expected  that  woidd 
They  felt  they  needed  to  ptovMe 
Incentive  to  attract  new  Indnrtry.  not 
by  gfviDg  them  a  tax  advanlace.  took 
slmplj  nuUdng  It  more  attnettve  tram 
the  competftfve  point  of  ytem,  Inaofar  ■■ 
labor  rdatkns  were  coiicerned. 

That  accounted,  more  than  aaythlDK 
else,  for  the  attraction  In  those  smbelt 
States. 

When  the  Senator  se^s  to  start  a  war 
between  the  Sun  Bdt  and  the  Frost  Bdt. 
I  must  say  that  this  to  a  poor  toaoe  to 
start  It  on.  The  State  hit  the  taankst 
with  hto  tax  on  the  State  governments 
to  Alaska.  Alaska  does  not  seem  quite 
like  a  sonbdt  State  to  me.  In  some  parts 
of  Alaska,  they  do  not  see  the  Sun  for  3 
months  running.  Some  points  are  froaen 
aU  tbe  time. 

So,  I  hardly  see  thto  as  a  "froct  bdt 
against  the  sunbdt"  tosoe. 

Furthermore.  Uiere  to  oil  produced  in. 
Michigan.  oU  produced  In  Montana,  oQ 
produced  in  North  Dakota.  A  lot  of  States 
produce  oU  other  than  some  of  these 
Southon  States. 

Furthermore.  Mr.  Presklent,  oU  to  not 
the  only  mineral  we  wlU  produce  In  thto 
country.  We  have  more  coal  than  the 
nation  of  Saudi  Arabia  has  oil.  and  that 
coal  win  have  to  be  developed. 

We  in  Louisiana  do  not  have  much  of 
that.  Others  have  it. 

The  PRIfiEtlDINO  OFFICER.  Hie  Sen- 
ator's additional  5  minutes  have  expired. 

Mr.  LONO.  I  yield  myself  1  more  min- 
ute. 

So,  Mr.  President,  when  we  turn  to 
devdoplng  shale,  it  wlU  be  the  great 
SUte  <a  Colorado  that  wiU  lead  the  way 
because  of  the  tremendous  amount  of  It 
out  there  in  Colcnado.  Montana  and 
Wyoming  also  wiU  be  great  producers  of 
shale. 

Mr.  President,  if  we  start  a  land  pdUcy 
by  sasring,  "Let's  go  back  and  recon- 
sider, let's  be  Indian  givers  and  take 
from  the  Weston  States,  take  from  the 
Southern  States,  take  from  the  Northern 
States,  anything  that  the  Federal  Oov- 
emment can  take,  throw  it  in  the  pot 
and  redistribute  it"  we  wiU  find  a  great 
deal  we  can  lay  hands  on  and  redte- 
ttlbute. 

But  I  submit,  Mr.  President,  these 
beggar-thy-nelgfabw  policies — tax  that 
other  guy,  put  the  tax  on  State  govern- 
ments to  try  to  wipe  out  the  Federal 
deficit,  tax  the  other  State  because  they 
have  one  resource  and  we  do  not  have 
that  particular  resource — wiU  be  sdf- 
defeatlng  and  the  States  should  not  en- 
gage in  it. 

Mr.  President,  the  States  that  have 
some  natural  resources,  we  ought  to  com- 
mend them  on  th<>  floor.  Ihey  do  have 
good  forttme.  We  should  hdp  them  de- 
velop those  resources.  If  we  want  them 
to  develop  their  resources,  we  ought  to 
let  them  keep  soou  of  it. 

The  Senator  said  that  there  to  no  pro- 
duction nspaoae  from  falling  to  tax 
State  governments.  That  shows  the  Und 
of  advice  he  to  getting— pltlfuL  misin- 
formed advice. 

Look  at  what  to  happening  in  lands 
being  administered  by  the  Federal  Oov- 
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enunoit.  They  are  not  gettlnc  one-half 
or  one-quarter  the  production  out  of 
their  lands  that  the  SUtes  are  getting 
on  the  State-controlled  lands.  They  know 
•o  little  about  production  response  be- 
cause they  get  so  little  production.  80 
they  advised  the  Senator  from  Missouri 
that  the  BUte  will  not  yidd  to  the  temp- 
tation to  make  money  to  produce  more. 

Ifr.  President,  in  Louisiana,  if  you 
want  to  lease  land,  all  you  have  to  do 
la  apply  and  say  that  you  would  like 
that  piece  of  land  put  up  for  leasing. 
They  advertise  the  fact  that  everyone 
who  wants  to  bid  on  it  will  be  aUe  to 
do  so.  and  if  you  make  the  high  bid. 
you  get  the  lease.  Tou  can  get  the  drffl.- 
ing  permit  the  same  day  you  get  the 
lease. 

It  is  only  the  Federal  Oovemment  that 
has  such  a  great  number  of  impediments 
that  make  it  hard  to  comply. 

Why  would  a  State  be  anxious  to  de- 
velop these  minerals?  Because  $1  of  in- 
come from  a  State  the  siae  of  Louisiana 
means  50  times  as  much  to  that  State 
government,  which  has  only  2  percent 
of  the  people,  as  it  means  to  the  Federal 
Oovemment. 

Tlie  Federal  Government  does  not  care 
irtiether  you  drill  or  not.  They  can  take 
an  the  time  In  the  world.  The  State  is 
looking  for  some  revenue  out  of  it.  so 
they  are  pushing  it.  They  expedite  the 
procedure  to  let  you  make  your  bid  and 
give  you  a  pennlt  in  short  order,  and 
then  they  push  you  to  drill.  They  con- 
stantly review  their  leases. 

The  Senator  would  remove  that  in- 
centive. I  suppose  he  would  get  us  back 
to  the  Federal-type  sltuaUon.  where  they 
could  sit  around  and  think  forever  as  to 
whether  they  should  be  leasing. 

I  was  with  the  President  of  the  Uhlted 
States  when  he  visited  a  drilling  rig  in 
the  Oulf  of  Mexico.  The  rig  he  visited 
was  in  the  process  of  drilling  a  dry  hole, 
lliey  did  not  want  to  drill  a  dry  hole. 
Tliey  were  well  convinced  that  it  was 
likely  to  be  a  dry  hole,  for  a  simple  rea- 
son :  llie  Federal  Oovemment  would  not 
let  any  more  leases.  So  they  had  drilled 
on  the  side  of  the  fault  where  they 
thought  the  oil  was  to  be  found.  They 
found  nothing.  They  decided  to  try  the 
other  side,  where  they  did  not  think  oU 
would  be  found,  but  Uiought  they  might 
get  lucky  and  find  something. 

Why  were  they  not  drilling  where  they 
felt  they  would  find  oil?  Because  the 
Federal  Oovemment  would  not  lease  it. 

Recently,  the  Federal  Government  de- 
ckled to  put  some  of  that  land  up  for 
leasing  and  invited  everybody  to  bid. 
There  was  so  much  interest  that  they  had 
to  move  the  bidding  ceremony  over  to 
the  Louisiana  Superdome  Stadium,  so 
that  everybody  could  show  up  who 
wanted  to  bid  and  so  that  everybody 
who  wanted  to  observe  could  do  so.  Peo- 
ple bid  almost  $5  billion  for  leases. 

That  money  could  have  been  had  all 
the  time.  The  Federal  Government  would 
not  put  it  up  for  leasing.  So  they  had  to 
go  out  and  drill  dry  holes,  where  they 
did  not  think  the  prospect  was  very  good. 
tjIBcause  the  Federal  Oovemment  would 
not  let  them  lease.  Thank  the  merciful 
Lord,  they  are  finally  in  the  process  of 


letting  more  leases,  and  we  will  have 
more  drilling  out  there. 

When  one  thinks  of  the  problem  and 
looks  at  a  State  that  Is  producing  four 
times  as  much  as  it  is  consiunlng,  one 
would  think  our  Oovemment  would  try 
to  encourage  oil  producing,  rather  than 
discourage  them. 

Mr.  ROTH.  Mr.  President,  I  yield  the 
Senator  from  Missouri  5  minutes. 

Mr.  DANFORTH.  Mr.  President,  it  U 
not  my  intention  now  to  debate  my 
amendment.  That  will  come  on  another 
day.  My  intention  is  to  support  the  Roth 
amendment:  and  in  doing  so.  I  just  want 
to  raise  one  fundamental  question  which 
I  think  we  are  ignoring  in  the  Senate, 
and  that  question  is  this:  What  is  the 
economic  futtve  of  the  State  of  New 
York?  What  is  the  economic  future  of 
the  State  of  Nebraska?  What  is  the  eco- 
nmnic  futiu«  of  the  State  of  Maine?  Of 
the  State  of  DeUware?  Of  the  State  of 
Kllssouri?  What  is  the  economic  future 
of  most  of  this  country,  when  these 
States  are  facing  the  following  situation: 

One.  rapidly  increasing  energy  coste 
In  an  economy  which  was  built  on  cheap 
energy:  and  energy  costo.  particularly 
in  the  Northeast  and  north-central  parte 
of  the  country,  are  going  through  the 
roof. 

Two.  rapidly  increasing  total  tax  bur- 
dens on  the  American  people,  and  that 
is  what  Senator  Roth  has  been  debating 
and  has  been  pointing  out  with  this 
amendment. 

The  total  tax  burden  in  the  next  dec- 
ade will  Increase  by  $1.5  trillion  on  the 
American  economy,  on  top  of  the  cost  of 
energy.  Add  to  that,  from  the  stand- 
point of  the  State  of  New  York,  the  State 
of  Delaware,  the  State  of  Missouri,  the 
State  of  Utah,  and  others,  the  fact  that  a 
handful  of  States  are  going  to  receive  an 
increased  State  revenue  which  is  out  of 
this  world. 

The  State  of  Texas  will  have  an 
Increased  State  revenue  of  $33  billion, 
assuming  a  very  modest  oil  price 
increase.  What  Is  it  going  to  do  with  that 
revenue?  It  does  not  have  any  income 
tax  now.  It  has  a  substantial  surplus  in 
its  budget  now.  What  is  it  going  to  do? 

My  concern,  very  simply,  is  that  we 
are  giving  a  handful  of  States— not  giv- 
ing them:  they  are  going  to  have  it. 
regardless  of  what  happens  to  my 
amendment— a  substantial  fund  of 
money  which  can  be  used  to  conduct 
what  amounts  to  economic  warfare 
against  the  rest  of  the  country. 

They  will  package  plant  building  op- 
erations, tax  incentives,  loans  with  nom- 
inal Intereste.  leases  with  nominal 
rentals,  which  wlU  provide  a  very  at- 
tractive package  to  the  rest  of  the  coun- 
try: and  they  will  begin  doing  exactly 
what  the  OPBC  countries  are  doings 
building  up  their  economic  base  at  the 
expense  of  the  rest  of  the  countey. 

What  I  am  saying  is  that  this 
three-pronged  problem — energy  price 
increases:  tax  burden  increases:  and  the 
fact  that  a  portion  of  the  country,  four 
States,  WlU  get  83  percent  of  this  In- 
creased revenue— is  going  to  create  a 
wrenching  economic  problem  for  most  of 
America. 
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Senator  Roth's  amendment  Is  aimed 
at  a  very  substantial  part  of  that 
wrenching— that  is,  to  offset  the  con- 
stantly growing  tax  burden  on  the 
American  economy.  That  is  the  amend- 
ment before  the  Senate  today. 

My  amendment  deals  with  another 
portion  of  the  problem.  It  is  an  impor- 
tant matter  to  debate,  but  I  am  not  go- 
ing to  debate  it  today.  What  I  am  going 
to  raise  is  the  fact  that  our  country— 
particulariy  certain  geographical  regions 
of  our  country— are  facing  economic 
calamity,  and  we  are  letting  it  happen. 

Mr.  LONG.  I  yield  mys^  3  minutes. 

Mr.  President.  I  am  not  speaking  for 
or  against  the  Roth  amendment.  I  will 
decide  later  how  I  am  going  to  vote  on 
that  matter,  and  I  will  be  glad  to  yield 
time  to  others. 

I  want  to  address  myself  again  to  the 
commento  of  the  Senator  from  Missouri. 

It  is  estimated  that  the  State  govem- 
mente  will  receive  $103.7  billlan  as  a  re- 
sult of  their  Income  taxes  and  as  a  re- 
sult of  their  severance  taxes  between 
1980  and  1990.  Mr.  Dahtobth's  amend- 
ment would  not  affect  that.  He  is  not 
proposinc  to  strip  the  States  ot  their 
taxing  power  right  now,  just  their  land. 

If  the  Senator's  amendment  should  be 
adopted.  It  would  not  affect  that  $103 
billl<m:  and  if  the  States  wanted  to  use 
that  to  bid  for  industries,  they  would  be 
able  to  do  so.  They  are  not  going  to  do 
It.  because  they  have  not  found  it  worth- 
while with  the  Income  Uiey  have  re- 
ceived up  to  this  point. 

With  regard  to  the  royalties,  the 
States  would  receive  $33  billion.  Yes.  they 
could  take  some  of  that  money,  if  they 
wanted  to  do  so.  and  bid  on  Industry. 
But  that  is  not  what  they  have  been 
doing  with  their  money,  and  it  is  not 
likely  that  they  are  going  to  do  It  with 
this  money. 

The  States  that  are  doing  the  most  to 
get  Industry,  one  would  think,  are  the 
States  that  need  it  the  most.  Pennsyl- 
vania has  very  little  oU  and  gas:  but  the 
things  they  did  to  get  the  Volkswagen 
Co..  to  put  a  plant  in  Pennsylvania, 
I/niisiana  would  never  have  dreamed  of 
doing,  even  though  it  does  have  some 
mhieral  income,  and  a  lot  of  it 

Alaska  was  not  interested  In  doing  that 
kind  of  thing,  even  though  they  do  have 
a  great  deal  of  mineral  Income.  Alaska, 
with  all  their  mineral  Income,  did  not 
see  fit  to  do  that  to  attract  the  V<dks- 
wagen  plant.  That  is  not  what  States 
are  doing  to  attract  industry. 

ICaybe  the  Senator  thinks  It  Is  a  good 
idea.  Perhaps,  with  tils  experience  and 
his  background,  that  would  seem  like  the 
logical  thing  to  do.  But  when  you  are 
talking  about  that  type  of  thing,  you 
WlU  find  that  the  State  legislatures  are 
aware  of  what  people  are  thinung  in 
their  States.  They  have  to  get  dected. 
just  as  we  do. 

They  take  a  poU  with  respect  to  voter 
Interest:  "What  do  you  think  is  the  most 
important  thing  we  should  do  about  at- 
tracting new  Industry,  about  schools/ 
about  various  and  sundry  other  things?" 

What  are  the  priorities? 

I  tell  the  Senator  that  in  Louisiana 
we  come  down  overwhelmingly  on  the 
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tide  of  education.  About  5  percent  of 
the  people  would  say  that  we  should  at- 
tract new  jobs,  that  that  is  the  big  issue 
that  we  should  consider.  Those  would  be 
the  Chamber  of  Commerce  types.  But 
where  do  60  or  70  percent  of  the  people 
come  down  in  Louisiana?  They  say: 
"What  is  the  big  issue?  What  should  we 
do  in  this  State?"  They  say:  "Give  our 
children  a  better  educaUon."  That  is 
what  the  mothers  and  fathers  will  say. 
snd  that  is  what  the  State  legislature 
does  with  the  money.  Tliey  Just  do  not 
thtnk  the  way  the  Senator  from  Missouri 
thinks. 

The  average  State  legislator  thinks 
•bout  the  people  ifa  his  district.  When 
one  really  gete  down  to  it  in  terms  of 
what  makes  Peter  run.  what  makes  voters 
vote  the  way  they  vote,  those  legislators 
are  close  to  the  people,  and  they  tnow 
what  the  people  are  concerned  about  far 
more  than  industrial  development,  that 
is  a  good  education  for  their  children. 

Oftentimes  when  we  educate  the  diU- 
dren.  they  jmMnpUy  go  off  to  some  other 
State  and  help  develop  that  State  rather 
than  our  own.  but  education  is  a  duty 
we  owe  to  our  young  people.  So  we  are 
all  very  responsive  to  that. 

The  people  who  are  really  interested  in 
attracting  new  Industry  tend  to  be  the 
folks  who  have  some  land  in  that  area. 
They  hope  to  sell  someone  a  plant  site 
or  hope  it  might  lead  to  some  new  insur- 
ance business  if  they  are  in  the  Insurance 
business,  and  so  forth,  or  somecme  who 
does  not  have  a  job.  Now  if  a  guy  does 
not  have  a  job.  one  can  get  him  excited 
about  the  idea  of  bringing  new  jobs  down 
there.  He  might  get  one  of  them.  If  some- 
one has  a  good  job.  he  is  not  overly  ex- 
cited about  the  idea  of  bringing  new  In- 
dustry to  the  State.  It  is  just  not  the  kind 
of  issue  that  is  all  that  exciting  as  far 
as  a  State  legislator  is  cimcemed. 

lifr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Ne- 
braska? 

Mr.  MOYNIHAN.  Mr.  President,  does 
the  Senator  from  Nebraska  wish  to  speak 
for  or  affiinst  the  bill? 

Mr.  EXON.  Mr.  President.  I  wish  to 
ask  some  questions  to  inform  myself  as 
a  possible  voter  whenever  we  come  to 
vote. 

Mr.  MOYNIHAN.  I  am  happy  to  yield 
5  minutes  to  the  Senator  from  Nebraska. 

Mr.  EXON.  I  wish  to  enter  into  a  col- 
loquy with  my  cttUeague  on  the  Budget 
Committee,  who  knows  I  have  some  con- 
cerns, and  since  we  serve  on  the  Budget 
Committee  I  was  wondering  if  the  Sen- 
ator from  New  Mexico  would  enter  Into 
a  conoquy  to  try  and  answer  some  ques- 
tions that  I  have  on  this  matter. 

I  first  state  that  I  thought  that  we 
were  discussing  the  Roth  amendment 
which  I  thought  basically  was  a  budget 
amendment.  Since  I  have  been  in  the 
Chamber,  I  find  that  we  are  talking 
about  oil.  I  am  new  here.  I  still  do  not 
understand,  of  course,  why  on  a  windfall 
profit  tax  we  get  back  to  budget  matters, 
but  after  I  am  here  for  a  while  I  suppose 
I  win  be  able  to  understand  It. 


My  friend  from  New  Mexieo  has 
agreed  to  enter  taito  a  ocflloquy.  Maybe 
we  can  do  it  in  5  minutes. 

How  does  the  Roth  amendment  that 
is  cosponsored  by  several  others  differ  in 
actual  effeete  from  the  previous  Roth 
proposals  to  have  a  baslfally  $20  tailUon 
slash  in  the  budget  in  1981  and  at  the 
same  time  have  a  tax  cut? 

I  ask  that  questian  in  this  context. 
The  Senator  from  New  Mexico  knows 
f uU  well  that  I  for  one  feel  that  we  must 
balance  the  Federal  budget,  and  I  have 
never  been  able  to  see  how  we  are  going 
to  balance  the  Federal  budget  on  one 
hand  while  we  are  talking  about  a  tax 
cut  on  the  other.  In  that  context  per- 
havs  my  friend  who  is  standing  can 
answer  that  question. 

Mr.  DOMENICI.  Let  me  just  say  to  my 
good  friend  from  Nebraska  that  in  terms 
of  the  spedflcs  of  previous  effmts  by  the 
good  Senatw  from  Delaware  I  cannot 
answer  spedflcally.  Maybe  he  can.  But 
in  terms  of  the  budget  and  the  budget 
process  let  me  say  that  we  have  a  process 
going  that  we  genoally  have  been  calling 
the  Nimn-Roth-Bellmon-Ohiles  inoposal 
which  addressed  the  level  of  expenditures 
of  the  Federal  Oovemment  based  upon 
a  percentage  of  GNP.  This  Roth- 
Domenlci-Danforth  one  comes  from  the 
other  end  and  pute  a  limit  on  the  amount 
of  revenue  that  the  Federal  Government 
can  have  to  use  for  ite  program  in  1981. 
1982.  1983.  and  1984. 

And  in  that  context  it  does  not  man- 
date anjrthihg  other  than  that  shaU  be 
the  levd  ot  revenues  available  so  that  if 
one  looks  at  a  comparison  he  would  have 
something  like  the  following.  If  he 
wanted  to  use  the  1981.  1982.  1983.  and 
1984  budget  estimates,  he  would  have  to 
cut  the  expenditure  level  as  toUows:  3.1 
percent  in  1981:  1.2  percent  in  1982:  less 
than  1  percent  in  1983:  and  three-tenths 
of  1  percent  in  1984,  if  he  assumed  aU  th? 
basic  economic  facte  as  the  4-year  budget 
projections. 

But  aU  we  are  doing  is  saying  that  all 
we  are  going  to  have  to  spend  is  20.5.  20. 
19.5.  and  19.5  percent  of  ONP. 

But  the  point  is  a  much  bigger  point 
because  with  the  taxes  that  are  going  to 
flow  from  this  activity  oa  windfall  and 
deregulation  and  the  taxes  in  idace  for 
the  years  1981, 1982, 1983,  and  1984.  If  we 
do  not  mandate  a  levd  as  we  are  talking' 
about  then  here  is  what  the  Federal 
Treasury  wlU  have  left  over  that  we  do 
not  provide  for.  and  that  is  not  the  sub- 
ject of  a  tax  cut  at  this  point  nor  any 
mandate  of  any  type  that  it  be  cut.  New 
taxes.  $73.3  MUlon  In  1981.  $93  4  blUlon  in 
1982.  $103  billlan  hi  1983,  and  $114.4  bU- 
Uon  in  1984. 

Mr.  EXON.  Mr.  Presidoit,  wUl  the  Sen- 
ator yield  right  there? 

Mr.  DOMENICL  Let  me  just  f  nish  the 
sentence. 

Mr.  EXON.  Yes. 

Mr.  DOMENICI.  The  Senate  budget 
resolution  contemolates  with  $73.3  billion 
in  new  revenue  tor  1981  no  tax  cut:  for 
1982,  $93.4  biUlon  new.  proposed  cut  $55 
blUUm:  1983.  $103  biUlon  new.  iHt>posed 
cut  $75  bUlion. 

80  that  what  we  are  saying  Is  that  this 


Is  Uie  time  to  set  the  levd  so  it  wffl  not 
be  there  and  be  available  for  the  appettta 
which  everyone  knows  exista. 

Mr.  EXON.  I  thank  the  Senator  for 
thatexidanation. 

Let  me  see  if  I  can  understand  it  • 
Uttle  better  by  maybe  aiUng  this  quei- 
tion. 

Assume  that  we  agree  to  the  BoOi  bffl. 
Tliat  says  we  cannot  coDaet  any  more 
money  from  the  taxpayer.  No.  1;  is  that 
correct? 

Mr.  DOMENICL  Yes.  20.5  percent  of 
GHP  in  1981. 

Mr.  EXON.  I  am  very  «iuch  attract- 
ed to  that.  Maybe  that  is  a  worthy  sog- 
gestion. 

What  happens,  though,  on  the  other 
hand,  since  the  Senator  and  I  know  in 
budgeting  only  one  part  of  theequ^ten 
is  the  amount  of  money  that  we  tax  and 
take  in  but  the  other  part  is  the  amoont 
of  money  that  we  mend?  What  haimms. 
thm.  I  say.  if  we  accept  this  and  we  haw 
a  cap  and  then  in  the  collective  wisdom 
of  Congress,  over  i^iich  the  Senator  and 
I  do  not  have  veto  power,  vends  mote 


money  

•me  PRESIDING  OFFICER.  Tlie  time 
of  the  Senator  has  expired. 

Mr.  EXON.  Mr.  President,  win  the 
Senator  yidd  me  an  additional  S 
minutes?  

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  York  wish  to  yidd  ad- 
ditional time? 

Mr.  MOYNIHAN.  I  am  happy  to  yldd 
another  5  minutes. 

Mr.  EXON.  Continuing  my  question, 
then,  if  in  the  collective  wisdom  in  Con- 
gress they  decide  to  vend  more  money 
than  we  can  take  in.  would  not  that  force 
deficit  spending? 

Mr.  DOMENICL  Would  it  not  what— 
force  them  to  speod  It? 

Mr.  EXON.  Deficit  qwndlng. 

Mr.  DOMENICL  There  is  no  questton 
that  if  we  want  to  accept  the  1981  tax 
revmue  limitation  as  provided  here  and 
conduct  business  as  iHojected  in  the 
second  budget  resolution,  as  a  result  of 
the  conference,  we  would  have  to  have  a 
balanced  budget  cut  of  3.1  percent  on 
the  expenditure  side.  We  are  here  In  a 
general  sense  mandating  that  we  have 
no  more  available  to  qiend  than  this 
amount.  But.  I  say  to  the  Senator,  we 
have  spoken  in  the  Chamber  relative  to 
1981  which,  since  that  is  our  dialog,  we 
have  said  eqiendltures  that  year  diould 
be  20.5  percent  of  03HP.  That  was 
the  famous  Nunn-BeUmon-Chiles-Roth 
amendment. 

If  we  follow  It  in  1981  we  are  halancad 
predsdy.  Our  20.5  percent  in  revenue  is 
exactly  what  it  mandated  and  indicated 
we  should  shoot  at  as  a  goal  for  economic 
prosperity  and  the  right  kind  of  pro- 
gram slaei 

Mr.  EXON.  And  Oten  wm  not  be  a  tax 
cut  in  1981  if  the  scenario  that  the  Sen- 
ator just  outlined  is  foQowed:  is  Vbat 
correct? 

Mr.  DOMENICI.  There  would  be  a  slg- 
nlflcant  tax  cuL 

Mr.  EXON.  m  1981? 

Mr.  DOMENICI.  Based  upon  the  new 
revenues  projected  that  were  not  oon- 
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t^^ri»to«i  in  the  budsei.  there  would  be 
money  available  at  20.5  percent  and 
ao^  percent  to  about  $40  billlao. 

80  you  might  say  we  have  two  goals: 
one.  to  see  that  that  extra  money  which 
Is  going  to  be  there  is  never  used,  because 
we  are  sajrlng  you  cannot  use  it:  and  then 
in  IMl.  because  the  level  of  expenditure 
would  be  consistent  with  the  Nunn-BeU- 
moo  approach,  you  win  only  have  the 
same  amount  of  taxes  to  qpend. 

Mr.  KXON.  I  thank  the  Senator  and 
I  tHmfc  my  friend  from  N«w  York  for 
yielding  time. 

BCr.  ROTH.  Mr.  President.  I  yield  3 
minutes  to  the  Senator  from  Idaho. 

Mr.  McCLDRE.  I  thank  the  Senat<H- 
from  Delaware  for  yielding  this  time. 

I  think  the  Senator  ftom  Nebraska 
asked  the  question  that  demands  an  an- 
swer, and  I  take  this  time  only  because  I 
think  the  question  is  so  fundamental  that 
it  must  also  have  a  rather  fimdamental 
answer. 

First  of  all.  there  has  grown  up  around 
all  (rf  the  economic  projections  a  kind  of 
deity  worship  of  the  computer.  The  econ- 
ometric model  spews  out  results  which 
then  become  absolutely  sacrosanct  that 
we  should  follow.  I  am  not  talking  about 
gartMge  in  and  garbage  out.  I  am  talking 
about  the  fact  that  current  econometric 
modds  simply  do  not  tell  us  the  truth 
about  what  ia  gotaig  to  hBppea.  Ttoey  are 
built  upon  past  history.  They  assume 
that  viiat  has  happened  In  the  past  is 
exactly  the  same  as  what  wUl  happen  in 
the  future  and,  therefore,  we  can  predict 
the  future  on  the  basis  of  the  models 
built  upon  historic  precedent. 

T^ey  leave  out  some  factors  and.  there- 
fore, the  result  has  been  that  the  econ- 
ometric projections  have  proven  to  be 
faulty.  The  Joint  Economic  Committee 
has  appropriated  money  to  help  create 
new  econometric  models  that  may  more 
accurate  predict  future  response  than 
the  current  econometric  models  do. 

So  the  Senator  from  Nebraska  asked 
if  you  cut  revenues  without  cutting 
spending,  will  you  not  inevitably  increase 
the  slae  of  the  deficit? 

Of  course.  But  what  we  are  talking 
about  in  basic  terms  in  economics  is 
what  do  we  do  with  tax  revenues,  what 
Is  the  economic  response  to  Govemnent 
policies  in  taxaUon.  and  what  win  that 
do  to  future  revenues. 
'  One  of  the  things  that  must  be  recog- 
niied  is  that  the  econometric  models  of 
today  have  been  demand-side  oriented, 
and  they  have  not  looked  at  the  supply- 
side  response  of  supply-side  initiatives. 

m  more  ordinary  terms,  what  are  we 
talking  about?  We  could  pursue  a  chei4> 
food  p<dicy  in  this  country  by  subsidiz- 
ing the  c<nisumer  to  eat  more  food.  We 
could  pay  the  consumer  to  eat  more  food 
and  thereby  have  more  consumcition  of 
more  food  at  a  lower  cost  to  the  con- 
sumer by  talking  about  stimulating,  by 
taxing  p(dlcy.  the  demand  side  at  the 
equation,  by  subsidizing  consumers. 

We  have  today  the  cheapest  food  In 
the  world.  The  Senatn-  from  Nebraska 
knows  how  productive  our  farmers  are 
and  what  a  bargain  food  Is  on  the  table 
of  the  consumers.  We  have  the  best  food 
variety,  the  most  whotosome  food  at  the 


lowest  proportion  of  disposal  income  of 
any  society  in  the  world  today. 

That  is  not  the  result  of  demand  side 
stimulus,  but  Government  policy.  It  is 
the  result  of  productivity  on  the  supply 
side,  of  investment  and  work  and  inge- 
nui^  by  American  farmers.  That  is  wliat 
we  are  talking  about  in  the  taxing  sys- 
tem. 

When  we  talk  about  supply  side  and 
demand  side  econometric  inodels.  by  say- 
ing that  if  we  win  begin  to  pay  atten- 
tion as  to  what  it  is  that  produces,  we 
think  we  win  have  more  wealth  pro- 
duced, and  thertf  ore  produce  more  tax 
revenues  to  the  Government,  even  at 
lower  rates  of  taxation. 

That  Is  a  little  different  than  the  pres- 
ent subject  with  regard  to  putting  a  lim- 
itation on  expenditures  m  limitations  on 
revenues,  where  we  are  talking  percent- 
ages of  the  gross  national  product:  but 
it  does  relate  to  what  happens  when  we 
do  things  with  the  tax  system  that  will 
reduce  the  amount  of  taxation  and  the 
rate  of  taxation,  and  immediately  peo- 
ple assume.  "Now  you  have  cut  the  rate 
of  taxation,  you  have  cut  revenues, 
therefore  there  wiU  be  a  major  deficit." 

As  was  said  in  Porgy  and  Bess.  "It 
ain't  necessarily  so." 

I  tlumk  the  Senator  from  Delaware  for 
srielding.  

The  PRESIDINO  OFVICEK.  Who 
yields  time? 

Mr.  EXON.  Mr.  President.  I  would  Uke 
to  ask  some  more  questions  if  someone 
win  be  good  enough  to  yield  me  some 
time.  Who  is  managing  the  time  on  this 
side  of  the  aisle.  Mr.  President? 

Mr.  McCLURE.  You  are. 

Mr.  EXON.  The  Senator  from  Ne- 
braska yields  Mmself  5  minutes. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  I  would  Uke  to  ask  this 
question  of  the  sponsor  of  the  amend- 
ment: The  Senator  from  Delaware  knows 
that  I  have  not  previously  gone  with  the 
famous  Kemp-Roth  proposal  because  I 
feel  it  is  bad  economics.  Despite  the  ex- 
planations that  I  have  received  so  far.  I 
am  fearful  that  the  proposal  that  Is  now 
before  us  is  simply  once  again  the  Kemp- 
Roth  proposal  dressed  up  in  a  brand  new 
pair  of  overalls. 

I  would  traditionally  fear  that  if  this 
Is  the  case,  then  I  cannot  support  the 
measure  we  are  presently  considering.  I 
therefore  would  like  to  ask  the  Senator 
from  Delaware  whether  or  not  he  agrees 
with  my  suspicion  that  the  measure  be- 
fore us  is  Kemp-Roth  dressed  up  In  a 
new  set  of  overaUs,  based  on  percentages 
rather  than  specific  dollar  figures,  as 
previously. 

Mr.  ROTH.  Mr.  President.  I  would  say 
to  the  distinguished  Senator,  first  of  aU, 
that  on  the  Senate  side  we  caU  that 
piece  of  legislation  the  Roth-Kemp  biU. 

Mr.  EXON.  I  stand  corrected. 

Mr.  ROTH.  But  seriously,  this  is  in  no 
way  a  warmed  over  or  dressed  up  Roth- 
Kemp.  What  we  are  basically  proporing. 
I  say  to  the  distinguished  Senator  from 
Nebraska,  is  a  cap  on  revenue.  Now.  to 
reach  that  cap.  whatever  the  excess 
amount  would  be  would  have  to  be  deter- 
mined by  Congress  itself.  That  would 


initially  come  up  on  the  House  side,  be 
considered  by  the  Ways  and  Means  Com- 
mittee, luve  action  taken  on  that  side, 
and  then  have  it  come  over  here,  be  re- 
ferred to  the  Senate  Finance  Commit- 
tee, and  have  the  Senate  work  its  wilL 
But  it  can  deal  with  a  number  of  fac- 
tors— capital  formation,  depreciation, 
many  of  us  feel  something  should  be 
done  about  the  social  security  tax.  others 
believe  something  should  be  done  about 
the  marginal  rate  of  taxation — but  the 
important  point  I  make  to  the  distin- 
guished Senator  from  Nebraska  Is  that 
this  in  no  way  is  prejudiced  in  favor  of 
any  type  of  tax  cut.  congress  itself  would 
have  to  work  its  wiU  in  the  futtire. 

Mr.  EXON.  I  would  ask  one  more  ques- 
tion of  the  Senator  from  Ddaware:  Has 
he  taken  into  consideration  in  his  pro- 
jection wtiat  he  and  I  and  others  have 
supported  and  I  think  most  of  the  spon- 
sors of  the  amendment  have  supported 
and  have  indicated  that  we  wiU  in  the 
future  support,  significant  increases  in 
military  spending?  I  come  back  to  the 
situation  that  my  concern  is  that  if  this 
passes,  are  we  not  going  to  be  locking 
ourselves  into  more  and  more  deficit 
spending,  and  a  tax  cut  without  any 
guarantee  and  without  a  budget? 

Mr.  ROTH.  I  would  say  that  we  are 
not  locking  ourselves  into  such  deficits. 
What  we  are  actually  proposing  under 
this  format  are  the  same  limitations  that 
were  adopted  last  year  by  the  so-caned 
Nunn-Chiles-Bellmon-Roth  amendment 
I  happen  to  be  a  supporter  of  strenghen- 
ing  our  defenses,  but  there  is  plenty  of 
room  for  that  purpose 

Let  me  point  out  that  what  I  am  par- 
ticularly worried  about  from  the  stand- 
point of  the  1980's  is  that  in  the  report 
of  the  Jo<nt  Economic  Committee  which 
is  headed  up  by  Senator  Bxinsnr,  it  is 
pointed  out  very  clearly  that  if  we  do 
not  do  something  about  productivity, 
then — and  I  am  quoting  from  the  open- 
ing summary  of  otir  1979  midyear  re- 
port— It  sajrs : 

The  syenMre  Amertcan  is  likely  to  see  hla 
standard  of  Hying  drastically  decline  In  tlie 
1980'B.  unless  the  United  SUtes  accelerates 
Its  rate  of  productlTlty  growth. 

That  is  the  stark  message  of  the  Joint 
Economic  Committee.  And  they  predict 
that  the  slow  growth  poUcies  of  our 
economy  wlU  especially  result  in  hard- 
ship for  disadvantaged  Americans. 

What  we  are  trying  to  propose  here  is 
that  we  meet  the  goals  established  by 
the  NUnn-Chiles-Bellmon-Roth  amend- 
ment, and  return  any  additional  funds 
to  the  private  sector,  so  that  we  get  some 
real  growth  in  productivity.  How  we  do 
that  is  somettilng  that  can  be  debated. 

The  PRESIDING  OFFICER  (Mr. 
TsoiroAS) .  The  Senator's  5  minutes  have 
expired.  Who  yields  time? 

Mr.  McCLURE.  Mr.  President,  wm  the 
Senator  from  Delaware  yield  me  S  min- 
utes to  respond  to  the  Senator  from 
Nebraska? 

Mr.  ROTH.  I  yield  the  Senator  S 
minutes. 

lb.  McCLURE.  I  thank  the  Senator. 

Bfr.  President,  this  is  not  the  time  to 
debate  Roth-Kemp.  As  I  tried  to  explain 
a  few  minutes  ago,  what  we  are  uslag  is 
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the  old  econometrie  model,  but  it  Is  pot 
presenting  a  true  picture.  If  we  begin  to 
deal  with  supply  policies  that  wlU  In- 
crease producttvi^.  rather  than  Just 
with  poUcies  that  increase  demand,  I  ba- 
Ueve  it  wUl  present  a  more  acenrate 
iricture. 

This  amendment  does  not  really  at- 
tempt to  taUc  about  rates  of  taxaUon,  as 
Roth-Kemp  does.  It  attenmts  to  match 
i^iat  the  Senate  has  already  done  with 
ra9eet  to  the  expenditure  side  with 
Nimn-ChUes-Benmon-Roth.  by  match- 
ing it  on  the  revenue  side  with  an  equal 
amount  of  revenue. 

If  we  foUow  both  that  amendment 
and  this  one,  we  wlU  have  a  balanced 
budget,  by  definition.  But  if  Congress 
falls  to  f oUow  either  that  amendment  or 
this  one,  the  budget  would  be  out  of 
balance.  TUs  is  perfectly  In  sync  with 
the  action  on  the  expenditure  side,  and 
win  result  in  a  balanced  budget  if  we 
pursue  that  goal. 

Ur.  EXON.  I  thank  my  friend. 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Vr.  ROTH.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Utah. 

Mr.  HATCH.  I  thank  my  friend  from 
Delaware. 

Mr.  President.  I  support  the  motion  to 
waive  the  Budget  Act  under  section  904 
(b)  of  the  Budget  Act  for  consideration 
of  the  Roth  amendment. 

I  must  start  off  by  saying  that  I  do 
not  like  to  have  to  support  such  a 
motlcm.  I  have  great  respect  for  the 
budget  process — so  much  so  that  I 
jumped  at  an  opportunity  to  become  a 
m«nber  of  the  committee  this  year.  Al- 
though I  have  not  been  satisfied  with 
the  results  of  the  budget  process  over 
the  past  few  years.  I  sincerely  hope  that 
the  budget  process  win  be  successful  in 
helping  us  to  regain  control  of  the 
budget  and  wffl  likewise  help  bring 
spending  and  taxes  under  control.  Tliat 
Is  what  we  are  trying  to  do  with  the 
Roth  amendment  today.  We  are  doing 
nothing  that  violates  the  intent  or  spirit 
of  the  budget  process,  indeed,  I  do  not 
believe  that  technically  the  ptOnt  of 
order  lies. 

It  Is  interesting,  Mr.  President,  that 
many  Members  on  this  side  of  the  aisle 
have  been  accused  frequently  in  the  post 
of  using  technicalities  to  slow  down  or 
stop  measures  which  the  American  peo- 
ple realLv  want. 

Yet  I  know  of  no  proposals  that  the 
American  people  support  so  overwhelm- 
ingly than  that  the  Congress  balance  the 
Federal  budget  and  reduce  the  tax  bur- 
den. Now  we  find  Members  ftom  the 
other  side  of  the  aisle  stretching  the  in- 
terpretation of  technlcaUtlee  In  the 
Budget  Act — an  act  iriilch  was  dedgned 
and  imidemented  to  achieve  what  we  are 
trying  to  achieve  today— to  prevent  us 
from  working  the  wffl  of  the  American 
people. 

I  wish  this  were  not  so.  I  wish  we  were 
using  the  budget  process  to  accomplish 
the  desires  ot  the  American  people 
rather  than  to  frustrate  and  block  them. 
But  since  the  budget  process  went  Into 
effect  In  fiscal  year  I97C.  the  Budget 
Committee  has  allowed  revenues  to  in- 
crease as  a  percent  of  KSXP  hf  3  percent- 


age points,  from  19  J  percent  of  OMP  In 
flaeal  year  1976.  the  last  year  before  the 
bud«st  process,  to  •  projected  21.5  per- 
cent In  fiscal  year  1991.  TUs  levd  of 
taxation  fai  fiscal  yMr  1991  win  be  an 
aU-ttne  high  tor  the  postwar  period,  lb- 
deed,  even  during  Wortd  War  n,  wlxn 
we  had  to  finance  a  massive  military  ef- 
fort, the  tax  barden  never  exceeded  212 
percent  of  (MP.  Ezoqit  for  the  2 
years  of  the  Vietnam  smiax,  the  post- 
war tax  burden  never  exceeded  19.S  per- 
cent of  CHIP  before  the  congressional 
budget  process  began.  Hie  Budget  Com- 
mittee ftas  allowed  the  tax  burden. 

It  Is  obvious.  Mr.  President,  that  it  Is 
not  the  win  of  the  Budget  Committee  to 
reduce  the  tax  burden  on  the  American 
people.  If  that  is  their  approach,  then 
those  of  us  who  do  want  to  reduce  the 
tax  burden  must  take  the  only  action 
left  to  us  under  the  rules.  And  I  would 
potot  out,  Mr.  President,  that  wbai  we 
are  propostaig  is  part  of  the  rules.  Sec- 
tion 904(b)  was  designed  for  Just  such 
purposes.  We  would  be  ignoring  the  In- 
tent of  the  Budget  Act  if  we  were  not  to 
use  this  esci^M  clause  to  avoid  minor 
technicaUties  in  the  Budget  Act  wbkh 
can  be  used  to  frustrate  the  true  purpose 
of  the  Budget  Act.  I  therefore  believe 
that  the  Senate  should  suspend  the 
Budget  Act  to  consider  the  Roth  amend- 
ment. 

Mr.  President,  there  is  precedent  for 
the  Senate  to  successfully  use  section 
904(b) .  Indeed,  in  April  1976.  the  Sen&^  7 
voted  to  suspend  section  401  of  the 
Budget  Act  to  ctmslder  food  stamp  legis- 
lation. At  the  time,  the  distinguished 
chairman  of  the  Budget  Committee  (Mr. 
Uuaax)  supported  the  suqwnsion  of  the 
Budget  Act.  I  would  like  to  remind  my 
coneague  from  Maine  of  what  he  had  to 
say  at  that  time. 

The  Dole  proposed  amendment  also  would 
be  subject  to  a  point  of  order  under  that 
InterpreUtlon  of  the  act.  Mbnethelees,  I 
consider  It  Inappropriate  for  the  Conunlttee 
on  the  Budftet  to  make  that  jxAat  at  order, 
and  I  should  Uke  to  say  why.  Inlefly.  if  I 
may.  In  the  flnt  place,  the  need  for  food 
stamp  reform  Is  wgent  In  tb»  public  mind. 
(8  4088) 

I  would  remind  my  ctdleagues  that  the 
so-caUed  reform  being  considered  was  to 
expand  the  food  stamp  program  greatly 
and  create  new  entitlement  authority  for 
the  program.  I  certainly  beUeve  that  a 
reduced  tax  burden  is  much  more  tn*- 
gently  on  the  minds  of  the  American 
people. 

Tlie  distinguished  Senator  from  lOdne 
stated  further: 

"Hie  Parliamentarian  advlaea  me  that  this 
motion  Is  contemidated  by  the  Budget  Act 
as  a  procedure  ooen  to  the  Senate  In  order 
that  It  not  be  frustrated  In  ezerelatng  Its 
WlU.  (8  4SS7) 

The  dlsttauralshed  chairman  of  the 
Budget  Committee  was  referring  to  sec- 
tion 904(b)  of  the  Budget  Act.  I  propose 
to  use  section  904(b)  today  so  that  the 
Senate  win  not  be  frustrated  in  workine 
its  win  and  Oie  American  peopleli  win 
on  reducing  the  tax  burden. 

The  chairman  of  the  Budget  Commit- 
tee went  on  to  say: 

I  do  so  (support  the  motloa  to  suqiend  the 
budget  act)  because  this  motion  Is  otmslst- 


•Bt  wltli  the  |i  III  III  MM  or  tbs 

aad  the  pteseatly  Mndtag 

rent  rseolutlon  on  tbe  hiirtgei  tor  . 

1078.  aeetlan  401(b)  is  a  «»*t'»«iTTi 

of  tbe  Budget  AeC  ...  We  woald  slab  be 

lag  to  the  coimU-f  that  nsiHsl.  mgsi 

program  most  wait  bseaoss  or  a  tedmlcall^ 
In  tbe  Budget  Act.  (8  gaS) 

Section  906  is  also  a  tedmleaUty  In  ttw 
Budget  Act  I  do  not  want  to  say  to  tbe 
American  pubUe  ttiat  their  desire  for  • 
reduced  tax  burden  cannot  be  accommo- 
dated because  of  a  technicality  in  tte 
Budcei  Act. 

Mr.  President.  I  beUeve  that  tiie  Sen- 
ate has  an  obligation  to  remand  to  the 
Dvervrtidmlng  desire  ot  the  American 
peoite  to  reduce  their  mmiisslm  tax 
burden.  Not  only  do  the  people  demand 
it.  but  it  also  makes  good  sense.  I  there- 
fore ask  my  coilragues  to  act  wtthln  the 
rules  and  procedures  of  the  Senate  to 
sumend  section  90«  of  the  Budget  Act 
to  consider  this  amendment. 

Mr.  President.  I  reserve  the  balance 
of  my  time  and  yidd  it  hotk  to  the  Os- 
Onguished  Senator  from  IMaware  <Ur. 
RoiH). 

The  PRESIDINO  OmCEEL  Who 
yiddsttme? 

Ur.  UoCUOBE.  Ur.  President,  a  par- 
liamentary inquby. 

Ihe  PRESIDINO  OFFICKK.  The  Sen- 
ator win  state  it 

Mr.  MCCLURE.  Mr.  President,  htm 
much  time  remains  on  both  side*? 

The  PRESIDINO  OmCER.  Then 
are  80  minutes  remaining  on  Mr.  Roib^ 
side:  121  minutes  remaining  on  the  side 
of  Mr.  Lowe. 

Mr.  McCLURE.  I  thank  the  Chair. 

Mr.  MOYNIHAN.  Mr.  Presklent.  in  an 
effort  to  keep  the  record  straight  with 
respect  to  personal  income  and  the  gen- 
eral state  of  the  American  economy.  I 
would  like  to  present  a  few  statistica  at 
this  point  from  the  aU-putpoae  com- 
pendium of  economic  indicators  whldi  Is 
published  by  the  Joint  Economic  Com- 
mittee and  by  the  Ooundl  of  Eoonomie 
Advisers. 

Ur.  Presidoit.  I  bdleve  it  was  eartler 
stated— and  If  I  am  mistaken,  I  wffl  be 
pleased  to  be  corrected— that  there  had 
been  no  Increase  in  American  family  In- 
come since  1973. 

This.  sir.  to  my  knowledge  is  not  ttte 
case.  To  the  contrary.  Deqiite  a  decade 
in  which  inflation  hmemm»  «  permanent 
feature  of  the  economy,  a  decade  wbkih 
showed  the  sharpest  decline  In  econom- 
ic aetirity  since  the  Great  Dqiresslon  it- 
sdf .  real  per  capita  diquosaUe  pwsonal 
income  in  this  country  conttnues  to  groir 
at  a  very  considerable  rate,  even  as  the 
base  shows  a  similar  Increase. 

Ih  1970.  using  1972  dollars,  since  tfac=a 
comparisons  are  constant,  the  per  eajpita 
disposable  income  In  tbe  Ukitted  States 
was  $3,619  per  person.  In  the  third  quar- 
ter of  1979.  a  point  at  which,  we  mli^t 
say.  we  are  wrapping  up  tbe  decade,  it 
was  approximately  $4Ji01  per  person. 

That  means  that  real  personal  per 
capita  disposable  income  Increased  by 
a  quarter  in  only  one  decade.  At  ttiat 
rate,  ttie  average  American  would  see  bis 
income  doubled  every  40  years.  No.  It 
would  be  faster  than  that,  would  It  not. 
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beeauae  of  the  cumulative  baw?  Rather, 
about  every  30  years  real  Income  would 

Tliat  ia  not  a  low  rate  of  growth.  It 
may  not  be  a*  much  aa  we  would  want, 
but  to  grow  on  a  mstalned  baeti  and  at 
theae  leveia  would  be  aomethtng  cer- 
tainly without  urecedent  In  our  history 
and.  Indaad.  without  precedent  in  the 
hlatory  at  all  but  a  tiny  handful  of  na- 
Uona  that  have  truly  been  bleaaert 

Mr.  Pivaldent.  I  would  like  to  aUte 
that  no  New  Yorker  nieda  Inatruetkm  aa 
to  the  ooata  of  high  taxatkm.  I  repreaent 
a  atate  which  la  devaatattngly  overtaxed, 
with  only  aUghtly  more  than  the  na- 
ttonal  average  In  tax  capacity.  We  are 
5b  percent  above  the  natkmal  average  In 
tax  effort.  Our  SUte  ranka  flrat  In  total 
taxea  per  capita.  No  Stete  la  anywhere 
near  ua  lathe  Index  which  Selma  ICuah- 
Un  and  Alice  Rlvlln  devdoped  In  the 
earty  1960'8.  We  are  devaatattngly  over- 
taxed. 

At  the  aame  time.  I  would  make  the 
point  for  Stataa  aueh  aa  my  own.  the  older 
Induatrlal  Statea.  that  one  of  the  abaobite 
neceaaltlea  for  economic  aucccaa  in  the 
decades  ahead  ia  going  to  bo  a  change  In 
the  poUtteal  economlca  of  the  Uhlted 
States.  Ttie  piddle  admlnlatratkm  and 
pubUe  flnandng  mode  of  the  New  Deal, 
whidi  let  the  Federal  Oovemmant  eatab- 
llah  national  pdUetea  and  programa  but 
let  the  Stataa  aet  levda  at  beneflta.  may 
have  been  an  acceptable  way  of  obtain- 
ing a  national  cooaenaua  on  inch  pro- 
grama aa  aodal  aeeuilty  and  uncmidoy- 
mcnt  In  the  1930's.  but  it  will  not  work 
today. 

We  are  going  to  have  to  ralae  theae 
lavda  of  reapanaibOltlea  to  the  FMeral 
leveL  llila  doea  not  mean  an  increaae  in 
ihe  public  aector.  It  means  changing  the 
relative  Impact  of  taxation  from  State 
and  local  to  the  natkmal  leveL 

If  we  do  not  do  thia.  there  la  going  to 
be  a  yet  more  preclpltoua  decline  in  the 
aoonomles  of  the  regions  already  in  de- 
cline. And  if  we  adopt  a  policy  such  as  the 
Ntann-Chilea-Bellmon  ceiling  on  Federal 
espendlturea  of  the  last  Congreaa.  or  the 
Roth-Domenid  celling  on  Federal  reve- 
nuea.  w«  are  going  to  preclude  that  trana- 
fer  of  flaeal  responaflriUty  for  Federal  pro- 
grama from  the  SUte  and  local  levri  to 
the  Federal  level. 

Theae  are  federally  ipandated  pro- 
grama and,  ineVlentany.  thev  grow.  If  we 
adopt  theae  pfdtetoa.  we  win  preclude  that 
change  in  our  poiltleal  economy  and  we 
win  aettle  the  fate  of.  for  example,  the 
induatrlal  Statea  of  the  Northeaat.  There 
win  be  a  predpitoua  flli^t  of  capital,  aa 
indeed  there  la  already,  in  the  decline  of 
population,  a  flight  of  capital. 

ICy  State,  for  examide.  loat  1  mllllan 
penona  in  the  ivnr*.  Thta  la  the  moat 
palimhi«  fli^t  of  cMtal  you  could 
imagine,  llr.  President. 

I  would  ask  my  friends  on  aU  sides  of 
this  matter  to  consider  one  more  de- 
mait  Ita  this  Congress  we  are  in  the 
lifoccao  of  Tvartilnff  a  mnsramia  that  tlr- 
fenae  expendlturea  must  be  ineraased.  and 
even  now  the  Presklent  Is  prsparlng  a  B- 
year  bodaet  which  wm  add.  in  real  terms, 
an  Increase  in  Federal  spending  for  the 
first  half  of  the  coming  decade. 


President  Carter,  who  arrived  in 
Washington  announcing  great  sodal 
policies,  has  succeeded  in  making  only 
one  distinctive  diange  in  the  pattern^ 
expenditures  of  the  Federal  Oovem- 
ment.  He  has  Increased  the  dafenae 
bw^et  every  year.  NoPreaklent  haa  ever 
done  that  in  peacetime,  to  my  knoid- 
edge.  Hla  national  aeeurity  adviser  and 
othen  have  to  take  some  credit  for  thia. 

Thia  is  certainly  an  event  to  be  re- 
marked upon:  a  Preafclent  who  aakl  he 
would  reduce  apendlng  on  def enae  by  $7 
to  $9  Wn<AP  a  year,  for  an  Indeflnlte 
period,  inereaaed  the  defenae  budget, 
with  the  flaoal  year  1981  budget,  by  43 
percent  in  only  4  yean. 

llila  meana.  if  we  combine— and  pleaae 
aOow  me  to  uae  the  tanagea  of  ceOing 
and  floor— a  declining  ceiling  of  Federal 
expenditure  aa  a  proportian  of  ONP.  aa 
is  contemplated  by  the  Nunn-Chllea- 
Bdtanon  amendment,  with  a  rising  floor 
of  mUltanr  apencUng.  we  windntdy 
crush  the  aodal  programs  in  between.  It 
is  not  leany  a  very  oomplteated  matter: 
yet  m  the  end.  thooe  who  think  they  can 
do  both  those  things  without  protest  are 
making  a  mistake. 

If  nur  friends  who  have  asked  for 
these  sustahied  increases  in  military 
spending  lAove  the  inflation  levda  want 
to  be  the  authora  of  thoee  poUdea  and. 
simultaneoudy.  tiie  autfaon  of  poUciea 
that  cut  the  overaU  levela  of  Federal 
expendlturea.  then  the  pattern  the  Sen- 
ator from  lOaaourl  was  talking  about 
earlier  wm  surdy  take  effect 

The  great  transfen  of  wealth  aaao- 
dated  with  the  price  changea  of  energy 
win  be  aecelereted.  and  we  wffl  see  a 
permanent  two-generation  erlals  In  the 
economics  of  the  Northeast  bronght 
about  by  flseal  decisions  in  WaAlngton. 
the  happy  accidents  of  geok)gy  for  those 
irtu>  have  the  dl.  and  the  Impotence  of 
the  united  SUtes  Itself  in  the  hands  of 
an  international  cartd. 

We  have  the  makings  of  a  shift  in  the 
regional  economic  bases  of  our  Nation 
comparable  to  that  which  happened  after 
the  Civil  War.  I  do  not  recaU  that  this 
was  a  happy  event  for  any  of  the  regions 
Involved  then,  but  it  is  happening  right 
here.  It  is  happening  right  here  on  the 
floor  ot  the  Senate. 

Those,  such  as  mysdf .  who  aupport  the 
Increaae  in  military  spending,  are  not 
going  to  do  it.  if  it  hanna  the  future 
proepecta  of  our  Statea.  We  wffl  not  aup- 
port it  if  it  meana  cruahing  the  proepecta 
of  a  suflldent  change  in  our  polltieal 
economy  td  aUow  an  Induatrlal  State, 
such  as  mv  own  to  continue  to  be  viable 
and  not  decimated  in  its  reaources  be- 
cause It  choee  to  foUow  the  lead  of  the 
national  Oovemment  and  provided  a 
decent  measure  of  provision  in  Federal 
programs.  This  would  be  an  irony  verging 
upon  the  iriesponsllile.  and  I.  for  one. 
would  not  wish  to  take  part  of  it. 

Mr.  DOMKNICI.  Wffl  the  Senator  yield 
for  a  question? 

ICr.  IIOTNIHAN.  I  am  happy  to  yidd. 

Mr.  DOIISNICI.  It  seems  to  me  I  recaU 
my  good  flrlend  from  New  York  on  a 
number  of  occasions  since  he  has  been  In 
the  Senate  spedflcany  and  generally  COP  - 
that  under  the  existing  programs 


natHmfi'  in  nature,  his  State,  the  State 
at  nam  York,  does  not  get  Ito  fair  share. 
Ia  that  correct?  Is  that  a  fair  statcmmt? 

Mr.  MOYNIHAN.  I  wUl  not  say  what 
fair  ia.  I  am  not  much  dispoaed  to  that 
kind  of  talk  irtien  we  are  talking  about 
poUttcal  economy.  New  York  pays  12  per- 
cent of  the  Federal  taxea  and  geta  back 
about  8  percent  of  the  Federal  outlays. 
In  thoae  Federal  outlaya  there  ia  a  pecu- 
liar mix.  We  tend  to  get  aoftware.  while 
other  regiona  of  the  country  get  hard- 
ware, if  you  win.  I  have  used  the  phrase 
that  we  get  food  stamps  and  othen  get 
Infrastructure.  The  disparity  in  economic 
product  hastens. 

Mr.  DOMENICI.  That  is  precisely  what 
I  thought  the  Senator  had  said. 

I  mcrdy  ask  my  good  friend  from  New 
York  If.  as  a  result  of  a  windfaU  pcoAt 
tax  and  deregulation  of  crude  dl.  the 
UJB.  Treasury  becomes  the  wlndf  an  bene- 
ficiary of  $600  taillion.  and  if  under  our 
tax  limitation,  because  of  that  windfall, 
an  across-the-board  tax  cut  at  the  na- 
Uonal  levd.  hypothetlcaUy.  of  10  percent 
was  to  occur,  would  it  be  fair  to  say  that 
New  York  would  be  the  significant  bene- 
fldary  of  such  a  tax  cut  if  they  pakl  12 
percent  of  the  tax— I  assume  they  would 
get  the  most  signlflcant  tax  rebate  in  the 
hands  of  individuals  in  the  private  sector 
of  any  other  State-^  that  a  fair 
assumption? 

Mr.  MOYNIHAN.  Tliat  is  a  fair  as- 
sumption. Yes. 

Mr.  DOMENICI.  The  very  point  the 
Senator  makes,  that  the  redistrlbutlan  of 
wealth  wffl  occur  here  to  the  detriment 
of  Ntow  York  and  simflar  States  appean 
to  this  Senator  to  be  based  on  the  fact 
that  they  would  be  better  off  if  we  took 
that  new  money,  hdd  it  in  njsu-»e,  snd 
spent  it  for  the  kind  of  programs  we  have 
heretofore  been  spending  that  the  Sena- 
tor has  been  complaining  about  on  the 
basis  of  12  percent  of  the  taxes,  but  not 
getting  back  nearly  what  is  paid  in. 

I  ask  if  it  sounds  anywhere  reasonable 
that  the  beat  thing  we  could  do  for  New 
Yorken,  Individuals,  average  people, 
thoee  who  own  buaineaaea.  in  terma  of 
making  aure  they  get  their  fair  share,  is 
to  cut  their  taxes? 

Mr.  MOYNIHAN.  I  cannot  imagine 
anything  that  would  be  better  for  the 
State  of  New  York  than  to  have  the 
State  taxea  reduced. 

It  ia  the  dlaparity  between  Stote  and 
local  taxes  that  is  our  major  problem. 

But  I  would  Uke  to  make  the  pdnt  in 
the  Rxcoeo.  where  aomebody  may  read 
it  1  day  and  wonder  what  happened 
to  the  rearmament  in  the  Ukilted  Statea, 
that  there  ia  no  one  aapect  of  the  Federal 
budget  in  which  my  State  and  there 
are  many  Uke  my  State.  lUnoia  ia  even 
more  diaadvantaged  lecdvea  a  lower 
rate  in  Fedoal  apendlng  than  def  enae  «K- 
pendlture.  Apart  txam  water  projeeta. 
on  whidi  the  Senator  from  New  Mesko 
and  I  are  aUlea.  happily— to  have  him  on 
one'a  aide  la  to  be  infltmntlal  indeed,  m 
this  body— it  is  with  regard  to  defease 
expenditure  that  we  ftaid  oureelves  ma 
piteous  condition,  paying  M  pereant  of 
the  Federal  budget  and  reoetvinc  only  S 
pereent  of  the  Nation's  def  e 
ture. 
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■very  time  I  stand  bsre  and  vote  for 
defense  expenditures,  I  stand  and  vote  to 
drain  more  resources  from  my  State.  I 
have  done  it  with  serious  leafrvaUoua; 
but  I  have  done  It  nonethdeaa.  We  are  aU 
Americans  here. 

But  when  the  same  people  who  de- 
mand more  defenae  expmdlture  also  de- 
mand the  Und  of  rigid  limitation  on  the 
use  of  Federal  funds  that  might  inuioae 
a  readjustment  between  Stete  and  na- 
tional levds,  I  flnd  myself  dlsasaorlatlng 
myaelf  from  thia  effort 

Mr.  DOMENICI.  Let  me  poae  another 
question  to  the  Senator  by  way  of  an 
observation  of  mine  and  see  if  he  would 
agree. 

If  the  WindfaU  proflt  tax,  in  terms  of 
the  WindfaU  tax  and  the  new  corporate 
Uabfflty.  is  going  to  yiekl— and  I  wffl  pick 
a  flgure— over  10  yean  $600  bfUlon.  it 
has  been  my  thesis  that  what  we  are 
doing  is  raising  the  price  of  energy  to 
every  one  of  the  Senator's  consumen  In 
New  York,  his  people,  because  the  oom- 
mltment  is  to  raise  the  price  of  on  and 
its  derivatives  to  world  maitets.  So  that 
the  people  in  New  York  are  gdnc  to  be 
paying  more  tm  petndeum  in  the  na- 
tional interest  because  we  want  that 
price  to  get  up  to  the  world  market 

Mr.  MOYNIHAN.  The  Senator  haa  a 
view,  which  I  know,  but  cannot  ahare, 
which  is  that  somehow  American  pro- 
ducen  wffl  seU  their  energy  at  lower 
than  world  prices. 

Mr.  DOMENICI.  That  is  right.  In  fact. 
I  am  saying  that  is  probably  one  of  the 
most  conmumsense  reasons  for  deregu- 
lating because  we  really  wffl  not  get  na- 
tional production  v^iUe  the  world  seta 
it  at  one  level 

Mr.  MOYNIHAN.  Then  I  withdraw  my 
stotement  But  I  have  heard  that  view 


Mr.  DOMENICI.  I  am  not  saying  that 
In  a  short  supply  market  there  wffl  be 
anything  different  in  the  woiid  for  a  long 
time.  But  let  me  make  my  point 

What  we  wffl  do  is  take  tram  the  en- 
ergy consumen  of  the  Senativ's  State, 
since  we  are  taUdng  about  it.  and  re- 
distribute, take  them  and  make  them 
pay  an  added  price  for  energy,  then  the 
energy  companies  wffl  pay  that  signlfl- 
cant portion  over  to  the  Federal  Oovem- 
ment by  virtue  of  our  tax  structure  and 
the  WindfaU. 

Now.  I  say  to  my  good  friend,  it  ap- 
pean  to  me  that  since  the  programs  of 
this  Federal  Oovemment  upon  which 
we  might  spend  that  money,  which  I 
submit  roughly,  mlidit  be  out  of  the  $600 
bfflion.  as  much  as  $5  billion  or  $6  billion 
from  New  Yorken,  I  submit  the  Senator 
from  New  York 

Mr.  MOYNIHAN.  Would  the  Senator 
mind— $600  taiUlon 

Mr.  DOMENICI.  In  energy,  how  much 
does  the  Senator  think  we  would  be 
P«yln«? 

Mr.  MOYNIHAN.  I&  Increase? 

Mr.  DOMENICI.  Yes. 

Mr.  MOYNIHAN.  WeU.  22  percent 

Mr.  IXMOENICL  So  that  flgure.  how 
many  bfflion  am  I  using? 

Mr.  MOYNIHAN.  A  lot 

Mr.  DOMBNICL  $80  bfflion. 

Let  me  make  my  last  point  to  see  if 
the  Senator  i 


Mr.  McCLDRB.  Wffl  the  Senator  yIdd 
on  that  point? 

Mr.  DOMENICL  In  a  second. 

Does  the  Senator  bdleve  that  New 
York  woukl  be  better  off  if  we  pay  that 
money  in  ttie  Federal  Treasury  to  vend 
for  Federal  programs,  or  are  tber  apt  to 
be  made  more  Individually  and  ooDec- 
tlvdy  whole  If  w«  eat  tbelr  taxes? 

Mr.  MOYNIHAN.  New  York.  I  reply 
with  great  confldmcc,  wffl  be  better  off 
if  the  Federal  Oovesnment  finally  ful- 
filled the  remonaiUUty  it  undertook  in 
the  lOSO'fe  to  pay  the  fan  cost  of  na- 
tional programa  in  wdfare  and  health. 
and  other  aimilar  programa.  If  thia  re- 
sponsiblUty  had  been  met  a  State  sudi 
as  my  own  would  not  face  the  wholly 
disproportionate  levd  of  local  texation 
that  it  does  today.  This  imbalance  was 
caused  by  opting  for  levds  of  boidtts 
vdifadi  were  higher  than  we  needed,  bat 
certainly  not  higher  than  those  the  Fed- 
eral Oovernmmt  contemplated. 

Mr.  DOMENICL  I  thank  the  Senator. 

Mr.  McCLDRE.  If  ttie  Senator  wffl 
yidd  on  a  ooupte  of  polnte.  first  of  aU.  If 
I  understand  ^rhmt  the  Senator  from 
New  Mfexfco  has  been  saying,  it  Is  that 
if  New  York,  indeed,  does  pay  a  dlqiro- 
portionate  share  of  the  natkmal  reve- 
nues now.  that  a  windfaU  profit  tax  gen- 
erated from  energy  that  tticn  goes  to 
aovemmnt.  that  would  be  paid  ba^  to 
the  texpaven  of  this  country  by  reduc- 
tion In  thdr  general  tax  rate,  wottld 
benefit  the  taxpayen  of  New  Yoric  more 
than  it  would  the  average  State? 

Mr.  MOYNIHAN.  That  Is  right 

Mr.  M0CLC7RE.  So  that  we  would,  to 
effect,  have  mnerated  a  tax  shift  of  $600 
bfflion  over  the  period  of  yean  from  the 
consuming  Stetes  onto  the  producing 
States? 

Mr.  MOYNIHAN.  I  would  lOce  to  con- 
sult the  Joint  Committee  on  Taxation  on 
that  point 

Mr.  McCLURE.  I  think  it  Is  more  com- 
plex than  that  I  agree. 

Mr.  MOYNIHAN.  New  York's  pro- 
portion would  remain  the  same. 

Mr.  McCLXIRE.  Ihat  of  the  general 
tax  revenue,  aside  from  the  wiiulfan  tax. 
might  remain  the  same  if  aU  tax  cute 
wereeouaL 

Mr.  MOYNIHAN.  Ri^t 

Mr.  McCLURE.  And  affected  New  Yoric 
equally,  but  because  a  hiflher  iH«portian 
of  the  FBderal  budget  would  be  fOnded 
by  windfall 

Mr.  MOYNIHAN.  Then  I  think  we 
shift  away  from  a  State  like  New  Ymk. 

Mr.  McCLURE.  So  that  12  oercent 
mli^t  wdl  be  reduced  to  the  order  of  the 
8  percent  frtileh  was  received  back 

Mr.  MOYNIHAN.  Alas.  If  the  Senator 
ooukl  out  that  in  his  btn.  I  would  ask  him 
to  sign  mean. 

Mr.  McCLURE.  Let  me  say.  without 
being  able  to  assure  the  Senator  from 
New  York  that  it  would  have  that  precise 
effect  that  surdv  the  Senator  from  New 
York  wffl  agree  that  it  would  tend  in  the 
other  direction. 

Mr.  DOMENICI.  Absdutdy. 

Mr.  MOYNIHAN.  The  wlndf aU  is  going 
to  represent  about  2  percent  of  aU  tax- 
ation. 

llkese  numben  are  staggering.  Back- 
ward reds  the  mind  lAaa  yoo  see  them. 


la  a 


Bat  It  helps  m  to 
»t«nt 

^  atBnted.lnflatlaateadiankoflt:1 
we  now  proJeet  that  by  1M4  we  wffl  hasa 
a  CHIP  of  $4  triman.  Vk«m  1918.  wtaleh 
ear,  to  1884.  whicfa  Is  just  a  lew 
ahead  of  as.  oar  <BIP  wffl  have 
gone  up  from  $2  trilliaa  to  $4 

MT.MoCLDBE.' 
rote  of  72.  as  everycos  hma  does.  I 
sure:  At  the  rate  of  12  percent  a 
tnfiatifln.  It  takas  only  6  y«an  for  1 
to  double:  So  Inflatlan  ttadf  woOM  dilve 
a  doidilliwfram  2  to  4  In  Jost  f  reoia. 

Mr.   MOYNIHAN.  There  Is  a  real 
growth  to  flila. 

Td  go  to  the  point  I 
Uer:  We  have  cone 

but  Irtusnot  suppose' ttisre  has  not  I 
real  growtti  In  ttris  cwitry.  We  have 

ineome  to  ttils  dseade. 

Mr.  M6CUJBB.  One  other  thtaw  i 
to  be  placed  to  context  Ibese  1 
come  so  large  that  as  the; 
the  mind  reds  badcward  from  the  I 


Let  as  look  at 
perspective:  We  are  talking  aboot  tax- 
atlon  on  Increased  profits  to  prodadng 
countries  over  a  period  of  year 
the  same  period  of  time;  if  we 
to  meet  tibe  energy  needs,  at  a 
growtti  rate;  to  oar  society,  to  ttie  Utattad 
States,  to  Barope.  and  to  Japan,  oar  al- 
Ues  to  the  free  worfci.  ttie  capital  tovost- 
ment  to  energy  production  most  be  $1j8 
trinhm. 

Even  If  It  were  an  average  rate,  that 
is  $160  bUUon  a  year  to  new  eaidtal  ta- 
vestment  alooe.  to  meet  one  need  of  oar 
society,  and  ttiat  Is  eneriy. 

I  ttitok  the  Senator  Is  familiar  with 
those  figures,  lliey  come  from  Cbase 
Bank.  iHddi  I  tliliik  has  perimps  the 
most  remonslble  profeetlans  and 
most  accurate  projections  as  to 
needs.  Does  q>e  Senator  agree  with  thoee 
figures? 

Mr.  MOYNIHAN.  I  certainly  1 
them,  and  Indeed  It  would  be 
tuooB  to  disagree  wttfa  them.  The 
of  disagreeing  with  a  4 
study  would  be  a  form  of 
would  bring  personal  bankruptcy  as  a 

Mr.  MOCLURB.  It  eertataly  wouM  be 
a  localbfresy  to  New  Yort. 

Mr.  MOYNIHAN.  Okscks  wffl 

Mr.  DOMSnCL  And  the  i 
nltlon  of  them  by  the 
Senator  from  New  York  adds  tremen- 
dous credndltty  to  them. 

Mr.  MOYNIHAN.  My  dMcktof  ac- 
count has  llttte  enough  credibility.  I  do 
not  want  to  weaken  it  farther.  I  r 
anything  I  hear  tram 


Mr.  McCXXIRB.  I  take  this  time  osily 
because  I  thtaik  It  Is  tanportaat  for  «  to 
reeognte  to  eootext  what  w»  are  talk- 
ing abont  to  twiiiis  of  revenues  gen- 
ereted  by  the  sale  of  energy,  even  at  to- 
day^ worid  prices,  and  the  urofite  gai- 
erated  by  ttMse  Mies  as  compared  to  the 
tovestment  requirement  to 
minimal  needs. 

Ifir.  MOYNIHAN.  Isay  to ttw  I 
that  wha$  he  and  his  ooOeagnes  h 
been  saylnc  on  that  aide  of  the  aide  1 
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ben  UBtened  to  orWhew,  beeanae  they 
•n  tAlklng  about  real  iasiiea  •nd  are 
¥»nttnf  about  them  with  daU  and  with 
a  naponaible  oonoem  about  the  Urae 
of  capital  f  onaatkm.  ^ 

We  wldi  this  were  not  to  partlMtn  a 
meMKiie.  I  have  to  lay  to  the  Benaton 
that  I  do  not  wwfA  to  be  In  any  way 
(Unutttttooi,  but  It  does  eeem  to  me 
riIVmh.yW  eloee  to  the  Roth-Domenld 
POTinanent  deficit  amendment  xmther 
than  balanced  budgetlnf.  By  Itanlt- 
toc  revenuee.  we  may  do  nothlnc  more 
th^ti  tnsure  that  deflelte  become  perma- 
nent—the Roth-Domenlel  dcAnlte  defi- 
cit amendment. 

,  icr.  UcCUJBE.  Ur.  Presldait,  win  the 
Senator  yield? 

Mr.  liOTNIHAN.  I  yMd. 

Mr.  McCLURE.  I  think  we  must  make 
the  point  again  that  the  Senate  already 
has  adopted  the  Nunn-ClilIes-BeUmon- 
Roth  Umltatlon  on  expenditures  as  a 
petoentage  of  ONP.  which  Is  Identical  to 
the  pending  measure  on  limitation  of 
revenues.  If ,  as  a  matter  of  fact,  we  fol- 
low that  limitation  on  expenditures, 
which  we  already  have  voted,  and  follow 
the  Umltatlons  on  revenues  that  we  are 
suggesting  here,  the  budget  necessarily 
must  be  exactly  in  balance— not  perma- 
nently in  deficit:  exactly  In  balance. 

Mr.  MOTNIHAN.  lliat  Is  something 
we  an  could  desire.  We  adopted,  as  a 
Tffi— I  of  Congress,  this  other  matter. 
Tlie  budget  resolutions,  however,  we 
adopted  as  a  matter  of  law. 

Ur.  McCLURE.  Is  the  Senator  sug- 
gesting that  the  adoption  of  the  Ntmn- 
ChUes-Bellmon-Roth  sense  of  the  Sen- 
ate limitation  on  expenditures  was  Just 
something  to  delude  ourselves  or  the 
country? 

M^.  MOYNIHAN.  On  the  contrary. 

Unfortunately.  I  must  depart  at  this 
moment  to  a  caucus  at  whMi  this  side 


of  the  aisle  Is  trying  desperatdly  to  de- 
vise a  strategy  for  eluding  this  devastat- 
ing assault  upon  the  wlndfaU  profit  tax, 
a  dlvcnlon.  in  fact,  which  we  had  not 


Ux.  McCLURE.  I  thank  the  Senator 
for  yieldtaig.  I  want  him  to  participate 
in  that  eaiieus. 

Mr.  MOTNIHAN.  Because  I  take  that 
oemng  seriously  and  take  the  rising  floor 
seriously.  I  do  not  want  to  get  the  things 
that  matter  a  lot  to  us  In  this  country 
crushed  in  between. 

Mr.  DOMENICI.  If  the  Senator  is  go- 
ing to  give  us  the  very  distinguished 
handle  he  just  decided  we  should  bear, 
let  me  say.  without  even  consulting  our 
coqwnsors.  that  we  wiU  be  glad  to  accept 
it  as  a  challenge. 

If  the  other  side  wUl  let  us  spend  the 
money,  we  wlU  guarantee  that  there  will 
be  no  deficit.  The  taxes  we  collect  will 
equal  exactly  what  we  wiU  astead.  So  it 
seems  that  something  else  happens  be- 
tween the  collection  of  taxes  under 
Roth-Domenlel  and  who  spends  it. 

Mr.  MOTNIHAN.  I  can  only  say  that 
as  you  pick  up  another  10  seats  In  this 
body,  you  wlU  be  spending  the  money. 

Ux.  DOMENICI.  The  Senator  hit  it 
right  oo  the  head 

Mr.  ROIH.  Mr.  President.  I  yield  3 
minutes  to  the  Senator  from  Iowa. 

Mr.  JEP8EN.  Mr.  President,  I  sumort 
the  Roth  amendment  to  hold  Fsderal 
Oovemment  tax  receipts  to  20.5  percent 
of  ONP  in  19S1.  30  percent  in  10S2.  and 
19.5  percent  thereafter.  I  think  that  it 
Is  extremely  Important  to  adopt  such 
an  amendment  in  order  to  insure  that 
the  B^itvmmi  revenues  from  the  wind- 
fall profit  tax  are  not  used  to  expand  the 
slae  of  Oovemment  and  to  Insure  that 
sufficient  tax  reductions  are  passed  in 
future  years  to  keep  the  tax  burden  from 
rising  above  its  historical  level. 

TAX  INCMASCS  aPCCHD  IN  IM  AND  IMl 
(In  MWoM  of  flonn| 


As  we  aU  know,  the  tax  rate  does  not 
remain  constant.  It  rises  automatleally 
when  Inflation  pushes  people  into  higher 
tax  bradats.  overstates  corporate  prof- 
its, and  produces  Illusory  capital  gains. 
Tlie  Congress  has  thus  far  refused  to 
adopt  indexing  to  automatically  adjust 
tax  rates  for  Inflation  Tlie  least  we  can 
do  alternatively  Is  to  guarantee  that  we 
win  enact  future  tax  reductions  suffi- 
cient to  prevent  the  tax  rate  from  rising. 

In  my  opinion,  the  tax  rate  Is  already 
too  high.  There  seems  to  be  a  feeling 
that  this  Is  a  good  thing  In  the  fight 
against  inflation.  I  take  the  opposite 
view.  Hi|^  taxes  do  not  restrain  In- 
flation, they  make  it  worse.  The  reason 
is  simple.  Inflation  is  caused  by  too 
many  dollars  chasing  too  few  goods.  In- 
creasing taxes  does  not  reduce  the  quan- 
tity of  dollars:  it  merely  transfers  them 
from  the  private  sector  to  the  public  sec- 
tor. Uhfortunately,  at  the  same  time 
high  tax  rates  reduce  the  Incentive  to 
work  and  produce.  Thus  we  are  left  with 
the  same  amount  of  dollars  and  fewer 
goods,  meaning  that  the  price  at  re- 
maining goods  will  rise.  Conversely,  a 
tax  reduction  will  not  be  inflationary  If 
it  is  aimed  at  increasing  production, 
savings,  and  investment.  By  encouraging 
the  production  of  more  goods  prices  wUl 
decline. 

I  ask  unanimous  consent  to  have 
printed  in  the  Rccoao  a  table  prepared 
by  the  Joint  Committee  on  Taxation 
showing  the  magnitude  of  tax  Increases 
which  can  be  expected  In  coming  years 
based  on  current  law  plus  the  wlndfaU 
profit  tax.  The  figures  indicate  that  be- 
tween 1880  and  1990  taxes  wiU  increase 
by  more  than  $1  trillion. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Rccokd.  as 
follows: 
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tor  lOOI  Md  incfWM      >  FimaM  ComiHtot  dicitiw  n  of  Oct  II 1071 

iMOIIM  toXM  In  ( 


Mr.  JB>SDf .  Ur.  President*  I  think  it 
Is  appropriate  to  act  at  this  time  to  stop 
the  creeping  Increase  In  taxation  which 
win  accelerate  In  future  years.  We  are  In 
the  midst  of  uniro'vlng  one  of  the  largest 
tax  Increases  In  American  history.  This 
tax  Increase  is  being  Justified  on  the 
botfis  that  a  smaU  group— the  aU  oom- 
panles— are  the  bendldarles  of  wlndfaU 
proflts  of  such  magnitude  as  to  be  un- 
oonsdonaMe.  I  doubt  seriously  whether 
such  a  tax  Increase  would  have  ever  been 
eonslderod  if  it  were  in  the  form  of  a 
general  tax  Increase  on  the  American 

people.  

Tlie  PRBSIDINO  omCER.  Tlie 
Qialr  win  Inform  the  Senator  his  time 
has  expired. 

Mr.  JEPBEN.  Mr.  President.  I  ask 
unanimous  consent  for  3  additional  min- 
utes. 


•Hm  PRESIDINO  OFFiC'EU.  Without 
objection.  It  is  so  ordered. 

Mr.  JEPSEN.  Tet  Is  this  not  In  fact 
what  we  are  doing?  AU  taxes  are  ultl- 
matdy  paid  for  by  the  people.  Corpora- 
tions do  not  pay  taxes,  people  pay  taxes. 

It  is  important,  therefore,  to  make  sure 
that  the  taxes  we  are  about  to  tmpoae  on 
the  oil  companies  do  not  result  in  a  high- 
er overaU  tax  burden.  This  is  the  point 
of  the  Roth  amendment,  and  frankly  I 
do  not  see  how  anyone  can  oppose  It. 
Those  who  vote  against  the  Roth  amend- 
ment are  saying  in  the  elearsst  possible 
terms  that  they  are  In  favor  of  raising 
taxes  on  the  American  people.  If  they 
can  Justify  this  then  they  must  certainly 
represent  constituents  fur  different  from 
my  own,  because  I  know  that  the  pecHlde 
of  Iowa  are  fed  up  with  high  taxes  and 
they  want  them  cut.  not  raised. 


I  point  out  that  we  are  not  specifying 
the  kind  of  tax  cuts  which  wUl  be  en- 
acted. The  Roth  amendment  only  says 
that  taxes  must  be  cut  enough  to  keep 
the  overaU  tax  burden  down  to  19.5  per- 
cent of  ONP.  I  cannot  conceive  that  the 
Federal  Oovemment  wlU  need  m«« 
revenue  than  this  to  accomplish  its 
legitimate  functions  and.  moreover,  any 
further  Increase  in  taxes  wlU  probably 
be  counterproductive  by  destroying  the 
incentive  to  worii,  save,  and  Invest. 

I  am  informed  that  the  Budget  Com- 
mittee WiU  raise  an  objection  to  this 
amendment  on  the  grounds  that  it  vio- 
lates the  Budget  Act.  If  this  Is  so  then  it 
only  confirms  the  view  that  many  people 
now  have  that  the  purpose  of  the  Budget 
Act  is  to  Justify  high  levels  of  spoidlng 
and  to  frustrate  efforts  to  cut  taxes. 
Every  time  we  try  to  do  something  for 


the  American  taiqiayer  it  is  the  Budget 
Committee  which  raises  an  objection. 
But  it  appears  to  me  that  very  Uttle  <tf 
the  stune  effwt  goes  Into  cutting  spend- 
ing. I  know  that  the  Budget  Committee 
made  an  effort  and  they  worked  hard  to 
hold  down  spoidlng  during  conslderm- 
tion  of  the  latest  budget  resolution,  but 
we  stm  ended  up  with  a  deficit  $7  bUUan 
larger  than  it  was  In  the  first  budget 
resolution. 

I  urge  my  ocAeagues  to  support  the 
Roth  amendment  and  if  a  challenge  is 
made  to  it  by  the  Budget  Committee  I 
urge  that  this  objectlan  be  overruled. 

I  thank  the  Chair. 

The  PRESIDINO  OFFICEU.  Who 
yields  time? 

Mr.  ROTH.  Mr.  President.  I  yield  my- 
self 1  minute. 

I  do  wish  to  make  the  point  that  the 
average  American  family's  real  income 
Is  less  today  than  it  was  10  years  ago. 
The  fltct  is  that  when  one  takes  infla- 
tion and  tax  it  Is  recognised  that  the 
American  family,  despite  the  fact  the 
wife  and  chUdren  are  woiting.  actual 
purchasing  power  is  less. 

Mr.  President,  I  make  a  point  that  a 
quorum  is  not  present  and  I  ask  unani- 
mous consent  that  the  time  count  not 
agabost  either  side. 

Mr.  MOTNIHAN.  Mr.  President,  I 
object.         

The  PRESIDINO  OFFICER.  Objec- 
tion is  heard. 

Who  yields  time? 

Mr.  MOTNIHAN.  Mr.  President,  If  the 
distinguished  Senator  from  Delawoire 
wishes  to  have  a  quorum  caU  on  his  time 
I  am  happy  to  do  it.  but  I  caimot  accept 
that  the  time  be  charged  to  both  sides. 

Mr.  STEVENS.  Mr.  President,  wiU  the 
Senator  yield  a  minute?  

The  PRESIDINO  OFFICER.  Tbe  Chair 
informs  the  Senate  that  if  there  be  no 
speaker  the  time  wiU  run  against  both 
sides.  

Mr.  STEVENS.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  MOTNIHAN.  I  yield  to  the  Sena- 
tor.       

Bfr.  STEVENS.  Mr.  President,  It  Is 
very  unreasonable,  in  my  opinion,  to 
have  one  party  in  caucus  and  the  other 
party  f<»ved  to  take  its  time  because 
that  party  is  going  in  caucus. 

I  ask  unanimous  consent  that  there  be 
a  quorum  caU  and  that  it  not  be  charged 
to  anyone,  and  if  this  is  not  going  to 
be  recognized  there  wlU  not  be  any  more 
time  agreements  on  this  biU.  We  have 
gone  through  this  cmoe  before  today.  We 
are  not  going  to  do  it  any  more. 

Mr.  MOTNIHAN.  Mr.  President.  I 
object.       

The  PRESIDINO  OFFIC'EK.  Objec- 
tion is  heard. 

Ibe  time  wiU  not  be  coimted  against 
both  sides. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  and  It  is 
going  Uve.  

The  PRESIDINO  OFFiCEK.  On  whose 
time?    

Mr.  STEVENS.  It  win  be  charged 
equally,  but  It  Is  going  to  go  ttve. 

Hie  PRBSIDINO  Ol^nCER.  Tlie  Chair 

wOl   Inform    the   Senator   It   wfll   be 


the  ab-    nooe. 


charged  to  the  side 
senoaof  aqoanm. 

Mr.  BTEVENB.  The  Oenstor  has  al- 
ready agreed  that  It  be  charged  equaUy. 

The  PRBBIDDIO  OFFICBB.  Is  there 
objeetian  to  that? 

Mr.  MOTNIHAN.  I  object. 

The  PRBSIDINO  OFTCCEB.  Objectlan 
Is  heard. 

Mr.  McCLURE.  Mr.  Preoldentt.  a  par- 
liamentary Inquiry. 

The  PRESIDINO  OFnciSR.  The  Sen- 
ator wffl  state  It 

Mr.  McCLURB.  How  much  time  re- 
mains to  each  side? 

The  PRBSIDINO  OFFICER.  71  min- 
utes and  40  seconds  on  the  part  of  Mr. 
RoxH  and  89  minutes  and  55  seconds  on 
the  piurt  of  Mr.  Lom. 

Ur.  McCLURB.  Mir.  Presldeni,  I  ask 
unanimous  consent  that  the  time  for  a 
quotum  caU  be  charged  proporUflnatrty 
according  to  the  amount  of  time  lliat 
remains  to  both  sides. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  MOTNIHAN.  I  object 

The  PRESIDINO  Ol^CER.  Objection 
is  heard. 

Mr.  MUBKIE  addressed  the  Chab-. 

The  PHBBIDiNO  OFFICER.  "Hie 
Senator  from  Maine. 

Ur.  MUBKIE.  Mr.  President  I  under- 
stand that  the  distinguished  Senator 
from  New  Tork  during  my  abeence  used 
the  time  available  to  me.  Am  I  correct? 

Mr.  MOTNIHAN.  The  Senator  Is  en- 
tirely correct 

Mr.  MUSKIB.  So  I  do  not  understand 
this  inilgnrtlim  He  was  using  our  time. 
He  was  using  his  time,  llie  fact  I  was 
not  personaUy  speaking  is  the  cause  of 
the  concern? 

Mr.  MOTNIHAN.  I  cannot  answer  for 
them. 

Mr.  MUSKIE.  I  do  not  understand  the 
Indignation.  We  had  6  hours  of  debate  to 
be  equally  divided.  I  have  been  sltttng 
here  listening  to  the  Senator's  side.  I 
think  I  listened  to  Just  about  everything 
he  had  to  say.  It  was  not  very  persuasive, 
but  he  said  It  and  I  Ustened.  And  Sena- 
tor MomxauT  used  some  of  my  time. 

Mr.  M6CLURE.  Mr.  President  wlU  the 
SenaAnr  yield  briefly  In  response  to  that? 

Mr.  MUSKIB.  Tes. 

Mr.  McCLURB.  I  am  sorry  the  Senator 
did  not  find  K  very  persuasive.  We  wish 
to  use  a  Uttle  of  the  Senattu's  time  and 
we  do  not  expect  to  find  him  very 
persuasive  either. 

Ur.  MUSKIE.  I  did  not  want  to  use 
3  hours.  Does  the  Senator  wldi  to  forpe 
me  to  use  3  hours?  I  can  get  by  on  less 
than  a  half  hour.  Does  the  Senator 
insist  that  I  use  3  hours?  Does  the  Sen- 
ator think  he  should  be  aide  to  man- 
date irtien  I  use  that  SO  minutes? 

Mr.  ROBERT  C.  BTRD.  Ur.  Presi- 
dent how  much  time  Is  tnTOlved?  I  do 
not  think  It  is  worth  our  fussing  about. 
How  much  time  Is  Involved? 


was  not 


tJut    PRBSIDINO    OFFICER. 

are  approximately  TO  minutes  on  one  side 
and  88  minutes  on  the  other. 

Ux.  ROBERT  C.  BTRD.  What  Is  In- 
volved? I  was  out  of  the  Chamber.  What 
is  the  problem  as  to  time? 

Mr.  STEVENS.  Now  that  we  are  here. 


Ur. 


RCMBBBT  C.  BTRD.  Mr. 
I  OMk  imanlmiTiis  consent  that ' 
time  the  Senator  wiU  allow  on  ttie 

mm  callbC 

Mk-.  truVBIW.  Mr.  Pifslrtfnf.  If  oqr 
friend  win  yidd.  there  was  not  any  time. 
We  are  Just  siwlHng  time  for  Benaton  to 
come  back  bat  they  are  badL  We  are 
happy  to  have  them  here  and  cooitiime 
the  ddMte. 

It  Is  my  opinion  when  osie  party  Is  not 
here  out  of  courteoy  to  the  past  we  let 
the  time  run  without  charging  to  cither 
side.  I  do  not  see  any  reaeon  why  that 
should  not  be  granted.  I  do  not  see  why 
It  should  not  be  granted  to  me  as  the 
acting  leader.  It  should  have  been  grant- 
ed as  a  matter  of  courtesy.  I  grant  It  to 
the  majortty  leader  at  any  time. 

Mr.  MOTNIHAN.  MT.  President  may 
I  say  that  under  no  draanstanoes  would 
I  widi  to  have  been  the  orcaakw  of  any 
discourtesy  to  the  acting  leader.  I  think 
the  acting  leader  wffl  find  that 
was— during  the  period  that  our  side  1 
to  caucus— a  debate  continuing  to  tiie 
Chandler,  and  at  ttie  time  the  quorum 
was  requested  by  the  Senator  from  Dda- 
ware  that  caucus  had  broken  up  and  was 

concluded.  »im1  Ot»  n—nwraHo  SS—wSiT* 

were  to  the  Chamber  prepared  to  con- 
tinue the  debate.  But  to  any  event  I 
hope  he  understands  that  no  discourtesy 
was  totended  and  I  hope  he  wQl  not  fed 
onewastofOM!t 

Bfr.  DOMBNICL  May  I  say  to  the  lead- 
er and  my  good  friend.  Senator  Uamaa, 
that  Senator  Sisvuis  was  not  to  tbs 
Chamber  either  when  the  Senator 
here  for  however  long  or  when 
here.  When  we  left  the  Chamber  to  ad- 
vise our  acting  leader  of  tiie  sftuatlan 
there  was  at  that  moment  no  one  to  the 
Chamber  <m  the  Democratic  side  and  we 
did  not  lUMm^-^— 

Mr.  MOTNIHAN.  With  reject  tiie 
Senatw  ftom  Montana  was  here.  I  be- 
lieve, at  an  times. 

Mr.  DOMENICI.  Had  he  arrived? 
When  I  left  the  Chamber  the 
from  New  Tork  was  leaving  and  I 
wondering  trtiere  we  were  going  to  be  and 
our  acting  leokder  was  advised  of  ttiat  stt- 
uation.  The  dteoarity  Is  not  too  greoit  I 
think  Senator  Muskxi  has  persuaded  us. 
Perhaps  we  diould  go  ahead,  and  It  only 
took  him  3  or  4  or  5  seconds. 

Mr.  MOTNIHAN.  Usten  to  Senator 
MOanx.  He  win  Inform  you  and  enlarge 
yaar  solrtts  and  widen  jrour  viskm  and 
deeoen  your  understanding. 

Mr.  DCMmnCL  Everything  was  going 
aU  right  until  the  Senator  from  New 
Toik  chloped  In.  I  might  say  to  my 
friend.  We  were  talking  about  the  Sen- 
ator fhan  lAdne  having  been  wy 
convincing. 

I  would  kind  of  Uke  to  itpetX  that 

The  PRBGODINO  OPnCER.  Who 
yields  time? 

Mr.  MUBKIE  addressed  the  Cbalr. 

The  PRESIDINO  OFFICBt  The  Sen- 
ator from  Mfelne. 

Mr.  MUSKIE.  Ur.  Presklent  wffl  Oie 
Senator  from  New  Tork  yield  me  li 
mtoutes? 

Ur.  MOTNIHAN.  I  yMd  such  time  as 
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the  Senator  desinB  within  the  79  mln- 

uterwnalning.  _.^    ^     ,.  *».^ 

Mr  mJSKXK.  Ur.  President,  at  the 

oi^Bi  X  would  Uke  to  alert  the  Senitte  to 

the  foet  that  the  amendment  offered  by 
tbe  dtottncuiahed  Senator  from  Ddaware 
and  the  dMlocnlahed  Senator  from  New 
liesloo  la  subject  to  a  point  of  order 
under  ■aetton  306  of  the  Bodget  Act.  I 
tMwk  that  ought  to  be  made  a  matter  of 


iSOenadsaafoOowi: 
MO  MU  or  molntloa  sad  no  ■nmnlmitt  to 
any  MU  or  mataUoB  awllin  wtth  any  mat- 
tar  wliMh  la  within  the  Jwladletlan  of  tba 
Oooialttaa  on  tha  Budfat  of  altbv  Honaa 
j.«ii  ba  conaldHad  In  that  Hooaa  unlaaa  It 
la  a  bill  or  vHOlutlon  wbleh  haa  baan  n- 
portad  hy  tba  Oommtttaa  on  tha  Bodgat  ot 
tiia«  Hooaa  (or  from  tha  eoaaMaratkm  of 
whlflh  aneb  oommtttaa  haa  baan  dlaehargad) 
or  111111  It  la  an  amandmant  to  aooh  a  blU 
or  naointtOB. 

Dhder  that  sactloa  of  the  Budget  Ac*. 
Mr.  President,  the  Both-Pomenici 
amHHdment  is  clearly  subject  to  a  point 
(rf  order. 

I  understand  that  the  distinguished 
Senator  from  Delaware  has  said  he  would 
seek  to  have  the  Budget  Act  suspended 
under  section  904  of  the  Budget  Act.  He 
is  choosing  that  procedure  becauae  his 
amendment  is  concedely  subject  to  a 

PQKOvQK  OVoBf  • 

So  irtiat  he  chooses  to  do  is  what  he 
has  sought  to  do  before,  whenever  he 
finds  the  constraints  of  tlie  Budget  Act 
onoomfortable  or  restrlctlTe,  he  seeks  to 

SUmMDd  It. 

MOW.  M^.  President,  there  have  been 
resources  to  section  904  before.  The  in- 
teresting thing  is  that  not  once  has  it 
been  proposed  to  suspend  section  904  in 
order  to  reduce  spending.  Always  section 
904  has  been  invoked  either  for  the  pur- 
pose of  increasing  qiending  or  cutting 
taxes — ^whatever  the  budgetary  impact 
of  cutting  taxes  would  be  which,  in  this 
case,  would  be  to  create  deficits. 

There  are  two  ways  to  create  deficits: 
increasing  spending  or  reducing  taxes. 

The  chart  I  have  Just  put  on  the  easel 
indicates  how  the  Roth  amendment,  in 
the  red.  relates  to  the  budget  resolution 
which  this  Congress  approved  Just  2 
wedES  age.  That  budget  resolution,  as  all 
Members  of  the  Senate  will  recall,  was 
designed  to  achieve  balance  In  1981.  per- 
mit a  tax  cut  of  $66  biOion  hi  1983.  and 
more  thereafter,  and  to  follow  the  policy 
line  laid  dosm  by  Ntmn-Chiles-Bdlmon 
in  a  sense-of-the-Oongress  resolution 
which  was  part  of  the  tax  law  of  1978. 

in  my  statement  on  the  windfall  profit 
tax  MO  last  week.  I  put  before  thfe  Senate 
a  chart  which  projected  the  budget  de- 
mands of  the  eighties,  taking  into  ae- 
count  those  policies  which  I  have  Just 
described  briefly. 

M^.  President.  I  have  listened  to  the 
debate,  and  I  am  not  sure  that  at  this 
point  the  substance  of  the  amendment 
is  that  Imcortant  since  we  are  caught  up 
with  the  prospect  of  one  of  two.  or  both, 
procedural  motions.  But  I  think  It  is  im- 
portant to  devote  some  observations  to 
the  substance. 

In  the  first  place,  the  Roth  amend- 
ment is  not  a  tax-cutting  amendment. 


Indeed,  it  is  framed  in  the  language  of  a 
budget  resolutkm.  and  that  is  why  it  is 
subJect„to  a  point  of  order— because  it 
says: 

For  aaeh  flaeal  year  andlnc  aftar  Saptam- 
bar  SO.  iseo,  tha  total  budgat  laoaipU  of  tha 
Fwlaral  Oovammant  ahall  not  aaeaad  an 
amount  aqual  to  tha  following  parcant  of  the 
•atlmatad  groaa  national  product  for  auch 
llaoal  yaar:  ao.S  paroant  In  flaeal  year  '81:  30 
paroont  In  flaeal  year  "Sa;  IBJ  parcant  In 
flaeal  yaar  *•>,  and  tharaaftar. 

Mr.  President,  if  we  should  adopt  this 
amendment  and  If  the  House  should 
adopt  it  and  it  became  law,  the  taxes  of 
the  taxpayers  of  this  country  would  not 
be  reduced  by  a  single  nickel,  not  by  a 
single  nickel.  It  would  have  to  be  Im- 
plemented—unless  we  were  to  suspend 
the  Budget  Act  permanently— first  by  a 
revision  of  the  congresiionsl  budget 
nAilch  covers  fiscal  years  1980. 1981,  and 
1982:  and.  second  by  the  tax-wrtttaig 
committees  developing  the  tax  leglsla- 
tion  which  would  reduce  revenues  to  the 
pi^icy  line  mandated  by  the  Roth 
amendment.  So  this  does  not  cut  a 
nickel  of  taxes  for  anybody. 

If  Senator  Roth  wishes  to  modify  the 
budget  fkMr  for  revenues,  the  congres- 
stonal  budget  resolution  which  covers 
the  3  fiscal  years  1980. 1981.  and  1982.  is 
the  place  for  him  to  offer  this  budget 
amendment;  that  is  all  this  amendment 
amounts  to. 

U  we  adopt  tt.  Mr.  President,  what 
then  do  we  do  about  the  budget  resdu- 
tton  we  adopted  last  wedt?  Let  It  stand? 
Is  that  what  we  do?  Or  do  we  tving  it 
back  to  amend  it  in  accordance  with  this 
mandate? 

I  mean,  obvtously.  since  the  revenue 
impUeatkns  of  the  budget  resolution  are 
different  from  the  revenue  impUcatkms 
of  this  amendment,  if  this  amendment 
became  law  we  would  have  to  find  a  way 
to  resolve  the  inconsistency — that  is.  un- 
less we  adc9t  this  thing  in  utter  cynicism 
or  for  poUtteal  expediency.  So  we  would 
have  to  bring  the  second  budget  resolu- 
tion back. 

Mr.  President.  I  do  not  look  forward 
to  <H)enlng  up  that  can  of  worms.  Senator 
DoMnnci  knows,  because  he  was  a  mem- 
ber of  the  conference  between  the  House 
and  the  Senate,  the  difllcultles  we  faced 
in  producing  a  second  budget  res(flu- 
tion.  To  go  through  the  exercise  again 
could  find  us  moving  into  calendar  yt»r 
1980  without  a  congresiionsl  budget,  and 
maybe  that  is  the  way  the  sponsors  of 
this  amendment  would  like  it.  het  me  re- 
peat, maybe  that  is  the  way  they  would 
like  it. 

Now.  there  is  another  altemative. 
Mr.  President 

Let  us  say  we  are  gotaig  to  be  expedi- 
ent and  cynical,  so  we  leave  the  second 
budget  reoolutlao  with  Its  revenue  as- 
sumptions, and  we  adopt  the  Roth 
amendment  as  the  law  of  the  land,  allow- 
ing both  of  these  Inconsistent  revenue 
policies  to  sUv  on  the  books.  AU  right 
Now  we  come  to  the  budget  markup  next 
spring.  Which  revenue  assumption  does 
the  Budvet  Committee  follow:  Hie  sec- 
ond budget  resolution,  which  was  ttie 
product  of  the  regular  budget  process,  or 
the  Roth  amendment?  Which  one? 


I  can  envision  the  debate  In  the  Budg- 
et Committee  over  which  of  those  two 
options  should  bechoeen. 

But  let  us  say  the  Budget  Committee 
deckles  that  the  Roth  amendment  be- 
ing the  most  recent  expression  ot  con- 
gressional intent  "We  wiU  f<dlow  that" 

Now.  what  will  that  reoulre  us  to  do, 
because  the  tax-writing  committees  can- 
not implement  this  tax  reduction  unless 
It  is  reflected  in  the  budget  resohitlon 
for  the  year  to  which  It  applies,  unless 
you  want  to  suspend  the  Budget  Act  per- 
manently? 

If.  then,  the  Budget  Committee  says, 
'"Hie  Roth  revenue  line  is  ttie  one  we 
WiU  implement."  what  would  that  require 
us  to  do? 

Mr.  President,  if  we  were  to  balance 
the  budget  In  fiscal  year  1981,  Senator 
Roth's  revenue  amendment  would  re- 
quire a  cut  of  at  least  $18  faUlion  in  out- 
lays below  the  level  in  the  second  budget 
resolution.  Where  could  we  get  that  $18 
billion?  I  assume  that  there  are  few.  in- 
cluding the  sponsors  of  this  amendment 
vrtM)  would  wish  to  take  the  cuts  in  de- 
fense or  energy  programs,  so  we  cannot 
get  it  there.  The  total  increase  in  outlays 
between  fiscal  year  1980  and  fiscal  year 
1981  U  $52.9  billion.  If  we  remove  defense 
and  energy  programs,  the  increase  is 
835.8  billlan. 

Apart  front  defense  and  energy,  there 
are  very  few  new  programs  assumed  in 
the  budget.  Moreover,  the  sectmd  budget 
resolution  estimates,  other  than  defense 
and  energy,  assume  almost  no  allowance 
for  inflation  except  where  mandated  by 
law. 

Furthermore,  the  budget  resolution 
totals  assume  substantial  savings 
through  legislation  to  reduce  the  cost  of 
existing  programs.  Senator  Doimnci 
knows  this.  I  assume  all  Senators  do.  Vir- 
tually aU  of  the  $35.8  billion  of  nonde- 
fense.  nonenergy  increases  between  fis- 
cal year  1980  and  fiscal  year  1981  is  re- 
quired to  cover  growth  in  programs  that 
are  indexed  to  infiation  by  law,  and  out- 
lajrs  that  result  from  commitments  made 
in  prior  years. 

So  the  only  way.  Mr.  President  that 
we  could  achieve  the  savings  of  at  least 
$18  billion  that  would  be  required  is  to 
make  cuts  in  existing  programs  above 
and  beymd  those  already  mandated  by 
the  second  budget  rescdution. 

Surely  I  do  not  need  to  remind  any 
Senator  Just  how  hard  that  would  be. 
We  have  not  yet  achieved  most  of  the 
savings  assumed  in  the  second  budget 
resolution,  much  less  $18  billion  more. 
Ihe  prospects  for  achieving  savings  al- 
ready mandated  are  clouded  at  best.  We 
win  simply  not  get  the  savings  already 
mandated  for  fiscal  year  1981  if  we  do 
not  start  now  to  achieve  savings  in  fiscal 
year  1980. 

Mr.  President,  while  I  hope  CongrsH 
win  work  hard  to  achieve  the  savings 
mandated  in  the  resohitkm.  I  see  little 
prosoect  of  achieving  savings  of  at  least 
$18  billion  more  than  plttmoed.  So  the 
bottom  line  of  the  Roth  amendment  is  a 
substantial  budget  deficit  in  fiscal  year 
1981.  Let  no  one  misunderstand  that 

Oh.  I  have  listened  to  the  general 
rhetoric  here  this  afternoon  about  "All 
we  need  Is  the  wlU  to  reduce  liiat  ap- 
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petite  for  spending;  all  we  need  Is  the 
detemiinatinn  ** 

Mr.  President  I  have  bem  Involved  in 
the  budget  process  as  Budget  Committee 
chairman  for  5  yean  now,  and  I  have 
tested  that  wlU  over  and  over  again.  I 
remember  when  the  Senate  Budget  Com- 
mtttee  this  year  brought  a  budget  reso- 
lution to  this  floor  which  was  wholly  In 
line  with  Nunn-Chiles  Bfllmnn  wholly 
in  Une,  wholly  consistent  with  that  policy 
Just  lakl  out  hi  1978— the  Senate  blew 
the  whole  thing  by  increasing  defense 
spending  by  3  percent  in  1980,  5  percent 
in  1981,  and  5  percent  in  1982. 

Now.  was  that  increase  in  defense 
q)ending  the  reflectioo  of  that  rapacious 
appetite  for  spending  to  which  Senator 
DoMBKicz  likes  to  make  reference  from 
time  to  time?  No.  Of  course  not.  He  voted 
for  that  as  a  necessary  increase. 

I  do  not  challenge  that  But  let  me  say 
to  my  good  friend  that  what  is  neces- 
sary to  him  could  be  excess  to  somebody 
dse,  and  what  he  regards  as  excessive 
spending  on  the  i>art  of  others  ocNdd  be 
essential  spending  to  them.  That  is  the 
lesson  that  anyone  who  Is  a  student  (rf 
the  budget  process  ought  to  understand — 
that  we  are  not  talking  about  thieves, 
but  we  are  talking  about  our  colleagues 
in  the  House  of  Representatives  and  0» 
Senate  who  pursue  their  priorities.  We 
are  talking  about  people,  by  and  large, 
who  are  deeply  committed  to  their  prior- 
ities. And  where  2  or  3  years  ago  people 
were  supporting  cuts  in  the  defense 
budget  times  and  circumstances  have 
changed  the  attitudes  to  the  point  where 
72  Senators  against  19  voted  for  the  in- 
crease in  defense  spending  to  whlidi  I 
bave  referred. 

But  no,  we  are  going  to  forget  aU 
that  sort  of  thing  in  the  future  with  this 
pending  amendment.  Never  again,  for 
good  reasons  or  bad,  are  we  going  to  be 
faced  with  the  necessity  to  Increase 
spending  or  to  require  additional  reve- 
nues beyond  srane  level  that  some  Sena- 
tor magically  established  2  or  3  years 
before.  That  is  never  again  going  to 
happen. 

Yet  here  already  we  are  talking  about 
a  change  that  is  being  proposed  within 
3  weelEs — within  2  weeks — of  the  adop- 
tion of  a  budget  resolutian  which  has 
been  in  process  since  last  March  15th. 
That  budget  resolution  was  Just  voted 
2  weeks  ago.  Every  Senator  and  every 
Member  of  Congress  made  a  contribu- 
tion to  that  resolution.  The  Budxet 
Committees  of  both  Houses  devoted 
their  attention  to  this  resolution  in  con- 
ference for  practically  2  months, 
brought  it  back  to  the  fioor.  had  to  go 
back  to  the  Senate  Budget  Committee 
in  order  to  produce  a  new  original  reso- 
lution with  a  chance  of  passage,  finally 
got  it  adopted  by  the  House  of  Repre- 
sentatives, and  now,  within  2  weeks,  we 
are  going  to  change  It 

Wen.  if  things  can  change  within  2 
wedcs,  by  what  magic  of  vision  do  the 
sponsors  of  this  amendment  assert  that 
they  can  predict  vrtiat  our  revenue 
needs  win  be  in  1981. 1982,  and  1983? 

We  miiAit  be  In  war.  Ihere  are  no  ex- 
ceptions for  that  made  here.  We  might 
be  in  deep  recession  next  year,  when 
raveBues  are  going  to  drop  automati- 


cally. Kvery  1  percent  Increase  in  un- 
emidoyment  results  in  a  $13  billtai  tc- 
dnctian  in  revenues  and  a  $3^  wnian 
increase  in  recession  expenditures.  This 
could  happen  within  the  next  fOw 
months.  It  took  us  almost  4  years  to 
come  out  of  the  last  recession,  and  we 
did  not  do  it  completely:  we  came  down 
to  5J  percent  unemployment  but  we 
are  back  up  to  13  peieent  Inflation, 
which  threatens  another  recession. 

If  we  follow  these  revenue  policies  set 
years  in  advance,  we  mandate  a  tax  cut 
at  a  time  of  raging  inflatinn  and  a  na- 
tional boom.  Is  that  the  rl^t  poikar? 

Is  that  the  rigdU  poliey?  NO,  of 
course  not.  We  should  be  wise  enough 
not  to  mandate  that  kind  of  horrendous 
result 

Mr.  President  my  oppositlan  to  this 
amendment  Is,  flrst  that  it  violates  an 
the  iRocedures  tiiat  we  have  established 
under  the  Budget  Act:  second,  it  has 
the  effect  of  undereutttaig  the  Congres- 
sional Budget  Resotutlan  irtileh  we 
adopted  2  weeks  ago,  after  months  of 
labor  and  effort:  third,  it  puts  In  place 
the  tlsky  and  dangerous  pnbUc  poUcy  In- 
tended to  hold  come  heU  or  hl^  water; 
fourth,  there  Is  the  bland  assumption  on 
the  part  of  the  sponsors  that  somehow, 
in  defiance  of  aU  preeedente  and  prac- 
tices oi  the  Congress,  that  we  can  cut  $18 
billion  or  nuwe  in  oirtlays  bdow  the  levd 
of  the  second  budget  resolution  for  this 
year.  I  Just  do  not  see  that  being  done. 
I  do  not  see  how  it  Is  possible 

Ur.  President  It  sedcs  to  persuade  us 
to  abandon  a  poUey  that  we  thootfit  was 
sound  this  year:  A  haJanewd  bodget  be- 
gtainliw  tai  1981,  with  a  big  tax  cut  hi 
1982,  and  successive  tax  cuts  and  reduc- 
tion In  qiending  thereafter  as  permitted 
under  flexlUe  policy  adjustmoit  to 
evcdvlng  situations. 

Mr.  President  I  bdieve  that  completes 
my  comments  on  the  amendment 

I  would  say,  Mr.  Presktent  that  I 
would  make  the  point  of  order  at  this 
time,  but  I  cannot  because  it  cannot  be 
made  until  afl  time  has  been  used  or 
yielded  back.  The  motion  to  suspend 
can  be  made  at  any  time.  Tlie  sponsors  of 
this  amendment  i^iparently  are  not  In- 
terested in  testing  the  procedural  safe- 
guards ot  the  Budget  Act  They  prefer 
to  make  an  end-run  around  them.  That 
is  tfadr  i»rerogattve. 

One  oouM  even  propose  to  suqjend  the 
rules  of  the  Senate.  But  the  Interesting 
thing  is  that  hi  that  case  a  two-thirds 
vote  would  be  required.  Ita  the  case  of 
suspending  the  Budget  Act  any  willful 
majority  can  suspend  the  Budget  Act  for 
wbtLtenr  pontlrally  appealing  proposi- 
tion may  tempt  them  to  do  so.  And  the 
sponsors  of  this  amendment  obviously 
regard  this  amendment  as  appealing.  It 
is  the  beginning  of  an  dectkm  year  and 
that  Is  part  of  the  American  system,  too. 

So  we  are  going  to  get  a  motion  to 
suspend  the  Budget  Act  In  due  course, 
and  that  would  be  the  first  prooeduzml 
motkm.  But  I  want  the  Senate  to  know 
that  as  one  irtio  Is  charged  with  safe- 
guarding the  Budget  Act  its  procedures 
and  Its  mechanisms.  If  I  have  the  oivor- 
tunlty  I  win  make  the  point  of  order. 

The  language  of  the  act  Is  80  dear  that 
I  wouU  expect  It  to  be  mistalnert  Then 


of  this  •■■»«■  "tiifiit- 


the 

face  tiie  task  of  appealing  Ihe 

the  Chair.  ISiey.  apparcntly,  < 

to  run  that  gauntlet  So  we  are  i 

move  to  suspend  tibe 

thou^  It  Is  some  routine  kind  of  < 

without  any  sertons  poliey 

Mr.  PrtaUmi,  1  have  been 
over  the  Budget  Act  In  the  I 
the  act  was  passed  In  1074.  It  te  etm  1 
fragile.  Demtte  the  hold  which  It  fa 
the  habits  and  ptaetleea  of  tMf 
this  body  and  the  other  body  have  bnkiii 
loose  from  that  discliillne  from  tbne  to 
time  In  ways  whldi  are  truly  dMrnttaiK. 
And  every  time  that  Impolse  arises  it 
arises  In  response  to  idiat  te  ] 
an  appfaling, 
whMur  it  Is  for  spending  or  tax  cubs  or 
whatever. 

Mr.  President,  the  Budget  Act  Is  not 
strong  cnoo^  to  turn  ba^  the  tide  of 
an  emotional  public  t«"««»».  howceer 
unsound  the  propositlan  Is.  We  saw  It 
with  respect  to  farm  WlelaiJon.  We  saw 
It  with  reveet  to  disaster  leglslatkm.  We 
see  It  with  reject  to  legislation  tanpaet- 
ing  on  any  power  constituency  in  the 
country. 

Thoe  is  no  way  for  the  Bodget  Act  to 
resist  that  kind  of  emotional  tide.  And 
if  we,  oursdves.  are  the  flrst  to  abandon 
procedural  safeguards  and  expooe  the 
budget  discipline  to  that  Und  of  emo- 
tional puMic  opinion,  then  we.  oursdves, 
are  contributing  to  the  ultimate  destroe- 
tion  of  the  bod^t  process. 

May  I  say  to  my  good  friends  that  If 
they  set  a  pattern  of  routtndy  resorting 

to  aentton  fl04  «ii«p«m«lnn.  miH  Hi  lifiwn|n«t 

routine,  as  fkr  as  I  am  ooncemed.  the 
Budget  Act  ^  dead  and  I  wlU  want  no 
further  part  of  It. 

Either  a  safeguard  is  a  safeguard  or  it 
is  not.  There  are  ways  for  this  kind  of 
legislation  to  be  property  considered  and 
r^Mnted  and  reflected  In  the  budget 
This  is  not  that  way. 

lyiefai  the  floor. 

The  PRESIDINO  OiViUBH.  Who 
yieklstime? 

Mr.  ROTH.  Mr.  Presklent  I  yldd  S 
minutes  to  the  dIstinguMied  Senator 
from  New  Mexico  (Mr.  Donmnci) . 

Mr.  DOMENICL  Mr.  Presklent  Z 
thank  my  good  friend  from  Ddaware. 

Let  me  say  to  my  distinguldied  col- 
league tram  Maine  (Mr.  Moasas),  ttMt 
I  bdleve  he  knows  that  there  are  few 
Senators  who  have  more  reject  for  the 
budget  process  as  an  instrument  and 
who  have  voted  for  its  cooduslans. 
irtien  they  have  been  oontraiy  to  my 
own  philosophy  and  Ideology,  than  this 
Senator. 

As  the  Senatbr  knows,  I  voted  for  the 
flrst  concurrent  and  I  voted  for  the  aee- 
ond  out  of  conference  and  ther  were  not 
consistent  with  iriiat  I  thought  was  the 
poUcy  that  we  should  be  foOowlng.  So 
I  have  the  same  genuine  respect  for 
some  discipline  that  the  budget  prouas 
has  brought 

And  the  Senator  need  not  have  me  re- 
mind him  publicly  of  tiie  tremendoos 
reelect  I  have  for  him.  knowing  that 
he  has  done  the  same:  maybe  for  dif- 
ferent reasons,  with  different  phllaao- 
phles  and  faleals  about  our  Nattanal 
Oovenunettt 
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Weil,  let  me  aaj  this:  X  do  not  believe 
tt  to  telr  to  lay  that  the  Roth-Domenlel 
mandate  on  this  windfall  tax  bill  will 
requlra  that  we  call  back  the  seccmd 
ooncuRcnt  resolution  and  start  over.  I 
have  asked  the  legal  qoestlon  on  that 
before  I^iot  involved  here.  I  was  told 
that,  beyond  1980.  those  are  tarseU. 

Mr  1ID8KIB.  Will  the  Senator  yield? 

Ut.  DOIOSNICI.  I  will  be  pleased  to 

yWd. 

ICr.  ICDSKIE.  I  did  not  make  It  as  a 
legal  argument,  nor  did  I  make  It  as  a 
puilamentary  argument.  I  am  lust  say- 
ing tt  does  not  make  any  sense. 

Mr.  DOMEMICI.  All  rli^t.  Fine. 

Mr.  MDSKIE.  It  does  not  make  any 
tfTVM.  to  have  two  different  ptdlcy  lines 
on  the  revenue  target  for  1981  on  the 
books. 

Mr.  DOMENICI.  I  misunderstood. 

Mr.  MOBKIE.  That  does  not  make  for 
a  rational  budget  process. 

Mr.  XX>MENICL  I  misunderstood  the 
Senator.  I  thoui^t  the  Senator  said  that 
by  thto  act  we  were  going  to  require  go- 
ing through  thto  process. 

Mr.  MUBKIE.  If  the  Senator  wffl  yl«Id. 
I  said  we  would  have  to  do  that  unless 
you  are  absolutely  cynical  about  the 
budget  process.  I  mean,  what  common- 
sense  does  It  make  for  the  Congress  to 
haw  adopted  a  revenue  Une  In  the  second 
budget  reeohitlon  2  weeks  ago  and  for  the 
Congress  now  to  adopt  a  different  one  for 
the  same  fiscal  year?  If  we  have  no  re- 
spect for  the  budget  process,  then.  no. 
we  do  not  have  to  can  back  the  second 
budget  resolution.  Tliere  to  no  legal  re- 

Mr.  DOMBWICI.  That  to  correct. 

Mr.  MUHKIE.  But  there  ought  to  be 
some  requirement  In  the  mandate  that 
the  people  be  clear  as  to  whUh  we  mean. 

Mr.  DOMKNICI.  WeU,  let  me  Just  add 
one  point,  and  then  I  want  to  yldd  to 
SenatorRoTH.  who  win  express  the  eco- 
nomic concerns  that  back  up  thto  pro- 
posal which  to.  In  our  opinion,  eqiially  as 
signlflcant  as  any  process,  because  It  has 
to  do  with  where  the  American  economy 
to  gotaiff  to  go. 

Evwyooe  knows  that  the  1981  out  year 
target  figures  proposed  by  the  conference 
of  the  budget  members  says  we  are  going 
to  have  a  balanced  budget  In  1981.  But  I 
remind  everyone  that  It  has  another  very 
significant  fact.  It  says  we  are  not  going 
to  have  a  tax  cut. 

Now.  I  do  not  bdleve  that  to  true.  I  do 
not  beUeve  we  are  goiikg  to  go  through 
the  whole  of  next  year  without  a  tax  cut. 

And  I  do  not  believe  that  when  the 
prmxwal  to  made,  be  It  by  President  Car- 
ter in  Fsbmary  or  March,  or  someone 
dse.  that  we  have  a  significant  tax  cut. 
that  the  argument  to  going  to  be  made 
that  for  1981  anyone  who  would  propose 
to  change  that  before  we  go  back  through 
our  budget  process  to  violating  the  Inidg- 
et  pmesss  in  any  manner  at  that  time. 
I  think  tt  to  iotog  to  happen. 

Mr.  MOBKXS.  wm  the  Senator  yldd? 

Mr.  DOMBflCI.  Just  let  me  finish 
and  then  I  wffl  yield  for  whatever  re- 
marks the  Senator  lias. 

As  a  matter  of  fact,  everyone  should 
know  that  the  target  year  of  1881.  which 
to  not  Mndtng  on  anyone  bat  which  to 
living  up  to  a  commitment  that  we  pro- 


duce a  balanced  budget  at  some  point  In 
time,  to  outdated  once  we  have  passed 
thto  bOl  and  once  deregulation  of  crude 
oil  to  In  effect,  because  on  no  one's  chart 
does  the  revenue  appear  that  to  going  to 
be  generated  in  1981.  1982. 198S.  or  1984 
from  the  episode  of  dereguUtlon  and  thto 
wlndfaU  bin.  It  to  for  that  very  reason 
that  we  were  motivated  to  say  that  If 
there  to  gcdng  to  be  any  discipline,  we 
ought  not  leave  that  out  there  for  peo^ 
to  look  at  in  terms  of  a  balanced  budget 
•nd  yet  a  higher  level  becamie  we  have 
more  revenue  than  we  expected.     

1  wffl  acknowledge  that  at  20.5  P««^* 
of  ONP  In  1981  we  are  picking  up  a  Uttte 
more  revenue  than  the  new  money  that 
to  expected  to  be  generated  from  the 
WlndfaU  tax  and  the  episode  <tf  deregu- 
Utlon. 

I  wffl  also  say  that  If  there  ever  was 
an  event  that  prompted  us  to  do  some- 
thing different  than  we  did  2  or  S  months 
•go.  it  to  the  fun  realisation  that  for  the 
next  10  years  we  shaU  expect  wdl  over 
$400  billion— some  estimate  $800  bU- 
Uon-4n  new  corporate  Uabfflty  that  wffl 
show  up  in  taxes  and  the  wlndfaU.  I 
submit  that  to  an  eptoode  that  has  oc- 
curred that  properly  requires  some  in- 
structions to  the  Institution  about  leveto 
of  taxation. 

I  close  by  saying  while  it  to  not  an 
event  occurring  on  the  floor  of  the 
House,  the  truth  of  the  matter  to  that 
even  those  who  are  struggling  with  the 
Budget  Act  In  the  House  and  its  chair- 
man— are  coming  to  the  conclusion  that 
the  only  way  to  keep  expenditures  under 
control  to  to  relate  them  to  a  percentage 
of  (»fP.  He  to  proposing  that  it  become 
firm  and  binding  and  part  of  the  budget. 
That  to  the  proposal  he  to  hearing  and 
exposing  in  the  House  of  Represent- 
atives. 

It  seems  to  some  of  us  that  that  to 
exactly  the  way  we  are  going  to  get  the 
kind  of  coUeetlve  discipline  that  we  so 
much  need,  the  kind  of  tool  to  akl  the 
Budget  Committee  to  make  the  kind  of 
Judgments  that  we  cannot  make  when 
everybody  to  bent  on  their  program  with 
the  kind  of  enthusiasm  that  the  Senator 
from  Maine  has  said  others  have  for 
their  programs  and  I  might  have  for 
mffltary  expenditures. 

I  might  say  to  my  friend,  the  Senator 
from  Delaware.  I  truly  compliment  him 
for  the  service  he  performs  in  bringing 
thto  to  the  Senate.  Whether  It  happens 
here  tonight  or  In  the  not  too  distant 
future,  the  manner  to  respond  to  the 
American  people  wffl  stffl  be  the  same. 
Not  for  us  to  set  them  as  part  of  the 
constitutional  conventions  or  the  people 
clamoring  for  It.  but  we  wffl  do  It.  I  sub- 
mit there  wffl  be  a  surplus  If  we  do  not 
do  something  about  it,  excepting  that 
surplus  wffl  disappear  in  the  enthusiasm 
for  more  Oovemment. 

Mr.  MUSKIX  addressed  the  Chair. 

The  PRB8IDINO  OFVIC'EK.  The  Sen- 
ator from  Maine. 


Mr.  MUSKIB.  Mr.  President.  I  say  to 
my  good  friend  from  New  Mexico  that 
whether  or  not  either  of  us  supports  the 
budget  process  to  a  quostlon  better 
answered  by  wtiat  we  do  than  by  what 
we  sav.  We  adopted  a  budget  resolution 
2  weeks  ago  and  the  Senate  voted  for  it 


1  assume  thto  amendment  was  at  least  in 
the  incubation  stage  at  that  time.  Now. 

2  weelu  later,  we  see  an  amendment  that 
wffl  wreck  that  budget  resolution. 

Second,  the  balanced  budget  in  1981 
was  mandated  by  the  Ocmgress.  Have  we 
aU  forgotten  the  special  legislatloo  and 
the  amendment  that  was  <^ered  to  the 
debt  ceiling  bffl  in  the  spring  when  we 
were  being  pressed  from  that  side  of  the 
aisle  and  from  thto  side  of  the  aisle  to 
pay  attention  to  the  public  demand  for 
budgetary  discipline? 

In  response  to  that,  thto  Senate  initi- 
ated the  policy  of  a  balanced  budget  in 
1981.  It  did  not  come  out  of  the  Budget 
Committee.  We  were  told  to  produce 
balanced  budget  alternatives  for  1981 
and  1982.  The  two  options  were  that  the 
balance  would  be  first  achieved  in  1981 
or.  alternatively,  first  achieved  in  1982. 

We  could  have  had  a  tax  cut  In  1981 
if  we  had  chosen  the  1982  balance,  and 
that  option  was  presented  in  the  Budget 
Committee— to  have  a  tax  cut  in  1981. 
It  was  rejected  in  the  Budget  Committee 
in  favor  of  balance  in  1981. 

When  the  Senator  from  New  Mexico 
telto  me  that  balance  in  1981  to  some 
ffluslon,  some  ephemeral  ^ost  that 
came  out  of  nowhere,  I  must  nspooA 
that  it  to  a  poUcy  ot  thto  Senate  which 
rejected  a  1981  tax  cut.  The  vote  of  11 
to  3  in  the  Budget  Coounittee  to  a  fact 
So  balance  In  1981  to  a  goal  to  which  the 
Budget  Committees  of  both  Houses  have 
committed  themselves  ever  since. 

Nobody  in  the  Budget  Committee  since 
that  time  has  challenged  it.  We  have 
accepted  It  as  the  policy  of  the  Congress 
and  it  was  finally  enshrined  in  the 
budget  resolution  of  2  weelcs  ago,  to 
which  Smator  Doimnci  has  told  us  he 
was  committed  and  eliich  he  supported, 
only  to  abandon  it  2  weeks  later. 

The  Senator  says.  "WeU,  I  do  not  be- 
lieve there  wffl  not  be  a  tax  cut  in 

1981." 

WeU,  there  certainly  wffl  be  if  we 
abandon  the  budget  process.  It  to  an 
Section  year  and  by  traditional  stand- 
ards we  could  expect  a  tax  cut.  But  I 
have  been  Ustenlng  to  Senator  DoMma 
and  Senator  RoTR  and  they  tdl  us  they 
are  offering  thto  amendment  in  order  to 
change  traditional  practices,  to  make 
them  more  prudent  budgetwlse. 

How  does  the  Senator  manage  to  sum- 
mon enough  confidence  in  the  implica- 
tions of  hto  amendment  if  he  discards  hto 
confidence  so  easUy  with  respect  to  the 
budget  process  which  lias  had  at  least  5 
years  trial  run?  "nrnt  has  to  be  the  pin- 
nacle of  cynicism,  to  expect  that. 

Mr.  President  as  far  as  I  am  con- 
cerned, nobody  knows  better  than  I  the 
uncertainties  that  can  face  a  budget 
maker  and  the  changes  tliat  time  and 
circumstances  require.  But  I  bdleved. 
and  I  thought  the  Senate  bdieved.  that 
the  only  way  you  could  achieve  dis- 
cipline in  thto  ntMftfHpittif^  body  was 
to  have  a  plan  for  doing  so  to  iHiich 
people  of  divergent  views,  phflosophtas. 
values,  and  priorities  could  make  thdr 
fair  contrtbuUon.  and  then  accept  the 
results. 
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Tlie  Senator  says  he  has 
for  things  that  he  was 
think  I  have  not? 


been  votiog 
he 


I  have  from  the  bfginning  and  X  ftaid 
mysdf  standing  almost  alone  in  the  proc- 
ess from  time  to  time. 

lliat  to  what  to  required  of  each  of  us. 
may  I  say  to  the  Senator,  not  Just  the 
Senator  from  New  Mexloo  and  the  Sena- 
tor from  Maine. 

Thto  process  to  not  going  to  work  Just* 
because  I  vote  against  my  eonvletiens 
and  against  a  popular  pn^iosal.  There 
has  to  be  a  majority  of  thto  body  vot- 
ing in  that  way.  exercising  restraint,  in 
the  overaU  interests  of  a  balanced  liudg- 
et  budgetary  prudence,  and  pubUc  con- 
fidence in  thto  body.  But  if  eadi  of  us 
yields  In  response  to  a  current  wave  or 
tide  of  support  for  a  popular  idea,  what- 
ever It  costs,  we  can  forget  about  the 
budget  process.  We  can  forget  about  it 

Mr.  President  I  yield  the  fioor. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDINa  onnCER.  The  Sen- 
ator from  Delaware. 

Mr.  ROTH.  Mr.  President  X  have  read 
the  release  by  the  distinguished  Senator 
from  Maine  and  I  have  listened  carefully 
to  hto  remaita  about  the  Roth-Domenlci 
amendment 

Mr.  President,  I  must  confess  I  am  sur- 
prised that  I  have  not  l>een  accused  of 
being  responsible  for  the  lliree-Mlle  Is- 
tond  accident  and  the  bubonic  plague. 

It  to  charged  that  the  the  Roth-Dom- 
enici  amendment,  if  accepted,  single- 
handedly  would  wreak  havoc  on  the 
budget  process,  pliinge  us  into  irretrieva- 
ble deficits,  cause  fiscal  disniptUms, 
erode  investment  confidence,  and,  Ood 
forbid,  create  widespread  public  dto- 
tUuslmunent. 

I  am  almost  afraid  to  return  to  Dela- 
ware for  fear  of  being  charged  with 
crossing  State  lines  to  incite  a  riot. 

Mr.  President  I  could  not  more 
strongly  disagree  with  the  dtotlngulshed 
Senator  from  Maine.  I  point  out  that 
the  whole  budgetary  process  originally 
resulted  from  an  effort  of  mine  many 
years  ago  to  cap  the  growth  ot  Federal 
Oovemment.  I  am  a  strong  believer  in 
it 

But  I  must  also  say  that  those  of  us 
who  are  not  on  the  committee  have  the 
right  to  attempt  to  Infiuence  the  budget- 
ary process  and  are  not  required  merely 
to  accept  on  the  Senate  floor  the  recom- 
mendatlmis  of  that  committee  any  more 
than  we  are  required  to  accept  those  of 
the  Finance  Committee,  or  others. 

I  point  out  that  the  chairman  of  the 
Budget  Committee  to  really  trvlng  to 
balance  the  budget  by  aUowing  taxes  to 
increase  to  the  highest  leveto  in  thto 
country's  interests.  The  chairman  of  the 
Budget  Committee  has  claimed  that  the 
current  congressional  budget  contains 
the  lowest  level  of  spending  in  the  last 
5  yenrs.  But  he  did  not  mention  that 
spending  to  going  to  be  21.9  percent  of 
gross  national  product  the  fifth  hiehest 
level  in  our  htetory  and  substantially— 
■ubstantlally— above  the  historical  aver- 
age of  19.9  percent. 

It  has  been  claimed  that  our  amend- 
ment would  violate  the  Nunn-ChUes- 
Bdlmon-Roth  amendment  adopted  last 
year.  I  point  out  that  the  current  sec- 
ond budget  resolution  already  violates 
that. 

I  wonder  if  it  to  recognised  that  the 
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Nunn-Bellmon-Roth  amendment  sets 
limits  on  Federal  spwwling  of  20.5  per- 
cent for  1981.  20  percent  in  1982. 19.5  in 
1983. 

The  same  limltaUons  we  would  set  on 
revenue  under  our  amendment 

As  I  pointed  out  the  second  budget 
resolution  has  already  violated  the 
Nunn-BeUman-Roth-ChHes  amendment 
by  providing  spending  leveto  of  21J  per- 
cent the  fifth  highest  level  in  the  coun- 
try's history. 

Mr.  MUSKIE.  Wffl  the  Senator  yldd? 

Mr.  ROTH.  No.  I  would  prefer  to 
complete  my  statement. 

Tlie  Senator  also  daims  that  the  Sen- 
ate rules  require  him  to  raise  a  pdnt 
of  order  against  thto  amendment 

If  that  to  so,  then  why  did  the  Senator 
not  raise  a  point  of  order  against  the 
Nunn  amendment  last  year,  which  set 
the  same  limits  on  spending? 

What  thto  amounts  to  to  a  paiiia- 
mentary  maneuver  to  prevent  the  Sen- 
ator from  having  the  opportunity  of 
voting  tax  relief  for  the  American  peo- 
ple  and  to  attempt  to  insure  by  that 
maneuver  that  there  wffl  be  massive  tax 
increases  to  finance  the  expansion  ot 
Oovemment  spending. 

Mr.  President,  I  applaud  the  fact  that 
the  dtotlngulshed  chairman  of  the 
Budget  Committee  last  week  took  to  the 
floor  to  discuss  revenue-raising  meas- 
ures. He  pdnted  out  correctly  that  thto 
WlndfaU  profit  tax  involved  more  profit 
raising  than  almost  collected  in  the  orig- 
inal over  100  years. 

I  think  he  made  a  point  that  I  would 
hope  the  American  people  fuUy  under- 
stand, that  thto  Federal  Oovemment  to 
going  to  take  another  $1.5  trifflon  into 
its  coffers  and.  if  I  understand  what  the 
distinguished  chairman  was  saying,  that 
these  funds  are  needed  tar  Federal 
spending  programs. 

Mr.  President  many  of  us  are  greatly 
concerned  about  the  plight  of  our  econ- 
omy. Tliere  to  not  a  paper,  magasine.  or 
publicaticni.  that  does  not  discuss  the 
serious  problems  of  thto  economy  and 
that  we  are  movtag  into  a  deep  and 
serious  recession. 

We  have  seen  artlde  after  article 
pointing  out,  among  other  things,  that 
United  States  Steel  to  dosing  down 
plants,  laying  off  13,000  employees.  We 
have  seen  that  over  100.000  onployees 
are  bdng  laid  trff  in  the  automobile  In- 
dustry. We  face  the  fact  that  the 
Chrysler  industry  may  be  going  into 
bankruptcy  unless  the  Congress  acts.  We 
are  tdd  we  are  not  supposed  to  consider 
steps  to  correct  thto  problem  because  of 
the  procedures  of  the  Senate. 

What  to  happening?  What  to  happen- 
ing to  that  we  are  balancing  the  budcret 
by  ralshig  taxes,  exactly  what  was  done 
50  years  ago.  It  did  not  work  then  and  it 
wffl  not  work  now. 

It  to  predicted  by  the  CBO  that  by  the 
end  of  next  year  we  are  gotaig  to  have 
over  8  percent  unemployed.  Tliat  means 
over  another  mlfflon  men  and  women 
without  Jobs,  and  that  to  not  going  to 
achieve  or  end  stagflatian. 

What  we  need  to  do.  Mr.  President  to 
Itoten  to  the  advice  and  counsd  of  the 
Joint  Economic  Committee  whldi  has 
pointed  out  correctly.  In  my  Judgment 


and  headed  up  by  a  dlstlngulsfaed  mem- 
ber of  the  majority  pai^  (Mr.  Bbrbv)  . 
that  the  only  way  we  can  work  oat  of 
our  praUem  of  stagflaHnn  to  by  doing 
something  about  productlTlty.  Hbat  we 
have  to  have  mora  aavlnss.  more  capital 
investments,  so  that  we  can  pwdaee 
more  without  infiatinn  and  create  Jobs 
in  the  private  sector  for  those  withoat 
JOlis  today. 

I  think  thto  to  a  legitimate  ddiate  on 
the  Senate  floor.  Xt  to  important  that  we 
recognise  that  we  cannot  dlseom  an 
energy  bffl  that  wffl  bring  $880  bmion 
additional  revenue  into  the  Federal  Oov- 
emment and  not  discuss  what  that  to 
going  to  do  to  our  eoonomy. 

The  fact  to  that  if  we  permit  more  of 
thto  revenue  to  go  into  capital  ftematfam 
in  the  private  sector,  the  Joint  Wnwwiiilc 
Committee— as  I  pointed  oat  headed  t>y 
a  distinguished  memlier  of  tfaemalotfly 
party— states  that  we  face  a  dwiltntng 
economy,  that  the  American  people  wffl 
have  to  do  with  less. 

Maytw  in  the  next  several  months, 
when  we  are  busing  these  long  Itnes  at 
unemidayment  and  .we  see  stagflatlan 
continuing,  when  we  recognise  that  the 
average  American  family  to  paytng  some 
thing  Uke  $928  additional  taxes  m  1900 
and  1981,  we  wffl  be  glad  that  at  least  wC 
had  the  courage  to  dettate  In  wiiat  di- 
rection thto  economy  dioald  go. 

Maybe  it  to  only  2  we^s  since  we 
handled  the  second  resdutlan.  The  pro- 
cedures are  not  important  What  to  te- 
portant  to  what  happens  to  the  Ameri- 
can economy,  wtiat  happens  to  the  Amer- 
ican working  people,  to  thdr  opportunity, 
to  Jobs. 

I  want  to  see  thto  country  a  country 
where  there  to  hope  and  promise,  not  the 
idea  that  we  have  to  bring  as  much  ter- 
enue  as  we  can  into  the  Federal  Oovem- 
ment and  redistribute  it  i^ildi  adds 
nothing  to  productivity  or  meanlngfnl 
Jobs  for  the  Indivlduato  who  now 
going  without. 

Mr.  Presklent  I  understand, 
v^iat  the  Senator  from  Maine  has  said. 
that  he  would  raise  a  point  of 
against  the  Roth-Domenld 
I  Intend,  as  to  permitted  under  the 
Budget  Act  to  move  for  a  waiver. 

I  move,  in  accordance  with  section  904 
(b)  of  the  Oongrestional  Budget  Act  of 
1974.  to  wah«  the  provisions  of  titles  in 
and  IV  of  that  act  with  reject  to  Vbm 
pending  amendment 

I  point  out  Mr.  President  that  whatX 
am  doing  to  in  aocwd  with  and  consist- 
ent, with  the  tandget  procedures. 

I  point  out  ttiat  some  time  ago.  in  an- 
other waiver  debate,  the  disttnguldied 
Senator  from  Maine  stated  that  the 
waiver  motion  was  "contemplated  bar  the 
Budget  Act  as  a  pioeedure  open  to  the 
Senate  hi  order  that  it  not  be  frortrated 
in  exercising  its  wilL  n  to  not  a  waiver 
of  the  procedures.  It  to  an  exerctoe  of 
rights  that  the  Senate  has  under  the 
procedures. 

With  that  statement  I  strong  agree. 
I  have  the  rldit  as  wdl  as  any  other 
Senator,  induding  those  serving  on  the 
Budvet  Committee,  to  ask  that  a  waiver 
be  voted,  so  that  we  have  the  onporto- 
nity  of  determining  in  irtiat  direction 
thto  country  to  gohig  to  move. 
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I  hope  tbat  IfnoBben  of  tlw  majorttar 
ilde  and  the  inlnarltar  side  will  vote  In 
■opport  <a  this  wkhrer,  became  I  think 
one  of  the  most  crttleal  dedelaiis  we  are 
goinc  to  make  on  the  Senate  floor  is  how 
we  try  to  move  this  economy  upward. 

Ux.  DOMBOCL  Mr.  President,  will 
the  Sanatflr  yMd  1  minute? 

Ifr.  ROTH.  I  yMd. 

ICr.  DOMEiaCI.  As  Senators  oontem- 
plale  the  slcnlflcance  of  this  measure,  or 
iriiat  It  Is  we  are  and  ai«  not  dotac.  I  re- 
mind the  Senate  of  two  thlnts. ' 

The  Senate  adopted  the  Nunn-CSiUes- 
BeOmon  amendment  as  part  of  a  tax  bill 
on  this  floor.  It  told  the  Budget  Commit- 
tee the  collectiTe  Judgment  of  this  Instt- 
tuttaa.  the  VA  Senate,  and  It  told  them 
what  the  Budget  Committee  should  do 
with  reference  to  llmltatlans  on  ezpcndl- 
turee  bar  Congreas.  That  was  readily  ac- 
cepted and  heralded  acroas  this  country 
as  a  tool,  something  that  would  aid  us 
to  accomplish  what  we  had  to  accomp- 
lish. 

SeeoDd.  I  repeat  the  words  of  the 
chairman  of  the  Budget  Committee  when 
he  t6ld  us  hare  today  that  the  reason 
why  the  IMl  budget  came  In  In  balance 
Is  that  the  Senate  of  the  Uhlted  States, 
agreed  to  by  the  House  of  Itepresent- 
atlvas.  mandated  In  a  debt  Umltatkm 
blU  that  In  1961  and  IMl.  with  some  op- 
thme— told  us  what  the  coUeettve  Judg- 
ment of  Congress  was. 

TImm  are  contemplated  as  coOectlTe 
aids  to  reach  good  goals.  That  Is  all  we 
are  doing  here  today  asking  that,  ool- 
leettvdy.  for  1981  and  S  yean  there- 
after, we  set  goals  which  will  assure  that 
I  taaes  that  are  coming  to  our  Qor- 
it  win  find  their  way  back  to  our 


•  Mr.  DOLB.  Mr.  President.  I  support 
the  effort  by  the  Senator  from  Delaware 
to  obtain  a  waiter  under  section  904 
from  the  Budget  Act 

It  was  predsdy  because  of  situations 
like  this  that  aeetiOD  904  was  put  in 
the  act.  The  Budget  Act  was  never  In- 
tended to  stop  efforts  Uke  this  one  by 
the  Senator  from  Delaware  to  interject 
fiscal  restraint  into  the  budgetary  proc- 
ess in  the  Congress.  Indeed,  it  is  ironic 
that  the  Budget  Act  is  being  used  to 
Impede  the  very  restraint  that  the  act 
Itsdf  was  Intended  to  foster. 

Mr.  President,  the  Senate  should  be 
permitted  to  work  Its  will.  To  allow  this 
to  happen  I  strongly  urge  my  colleagnes 
to  support  this  seetloo  904  walTer  of  the 
Budget  Act. 

As  interpreted  by  the  Chair,  section 
906  of  the  Budget  Act  prevents  the  Sen- 
ate from  considering  vital  budgetary 
matters.  If  this  is  to  be  the  Chairs  posi- 
tion it  should  apply  across  the  board.  In 
fact,  the  Budget  Committee  has  been 
selective  in  deciding  which  amendments 
may  be  out  of  order.  Last  year  the  Nunn 
amendment,  which  set  limits  on  spend- 
ing, was  not  subjected  to  a  point  ot  order 
and  the  merits  of  that  matter  were 
reached. 

Finally.  Mr.  President,  it  must  be  re- 
'peated  a  vote  against  this  waiver  re- 
quest Is  a  vote  against  the  Roth  amend- 
ment and  the  tax  relief  that  It  repre- 
sents. We  should  not  try  to  fool  ourselves 
into  thinking  othenrlM-* 


Mr.  ROBERT  C.  BTRD.  Mr.  President, 
will  the  dtrtlngulshert  Senator  from  New 
York  yield  me  3  minutes? 

Mr.  MOTNIHAN.  I  am  happy  to  yield. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  intend  to  move  to  taUe  the  motion  by 
the  Senator  from  Delaware,  and  I  do  it 
with  apology. 

Section  S06  of  the  Budget  Control  Act 
reads  as  foUows: 

No  bUl  or  rwolutlon.  uid  no  ammdmmt 
to  any  MU  or  raaolution,  «l— ling  with  any 
nwtur  wblcb  U  within  tb*  JuitodlcUon  of 
the  OotninlttM  on  tb*  Bud(et  of  olthw 
HouM  alwU  b«  oonaldarMl  In  that  Houm  un- 
leM  It  la  a  bill  or  molutton  which  has  baen 
reported  by  the  Conunlttee  on  the  Budget  of 
that  House  (or  from  the  consideration  cf 
which  such  committee  has  been  dlacharged) 
or  unless  It  Is  an  amendment  to  such  a  Mil 
or  reeolutlon. 

Obviously,  this  amendment  does  not 
qualify,  because  it  does  deal  "with  any 
matter  n^ilch  is  within  the  Jurisdiction 
of  the  Committee  on  the  Budget"  of  the 
Senate  and  it  has  not  been  "reported  by 
the  Committee  on  the  Budget  of  the  Sen- 
ate." The  Senate  Budget  Committee  was 
not  discharged  from  the  consideration  of 
such  an  amendment,  because  the  amend- 
ment was  not  before  the  committee,  in 
any  event. 

Now  Mr.  Roth  has  moved,  under  sec- 
tion 004(b).  to  waive  or  suspend  this 
provision. 

Mr.  President,  the  distinguished  Sen- 
ator from  Maine  already  has  explained 
very  dearly  the  budget  ImidlcaUons  of 
the  amendment  and  the  Impact  it  will 
have  on  the  budget  and  on  the  economy, 
and  I  am  prepared  to  move  to  table  the 
amendment  by  Mr.  Roth. 

Does  the  Senator  from  Maine  wish  to 
address  the  ooounents  of  Mr.  Roth  with 
respect  to  the  Nunn-CMles-Bellmon  res- 
olution, before  I  move  to  table? 

Mr.  MUSKIE.  Tes;  I  covered  that 
earlier. 

Mr.  MOTNIHAN.  I  am  hi4>py  to  yield 
to  the  Senator  from  Maine  or  the  major- 
ity leader. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
will  the  Senator  from  New  York  allow 
me  5  minutes? 

Mr.  MOTNIHAN.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  would  like 
to  yldd  to  the  distinguished  Senator 
from  Maine,  with  the  understanding  that 
I  then  be  recognlaed  to  move  to  table,  by 
unanimous  consent. 

Mr.  DCHICENICI.  Does  the  Senator 
seek  unanimous  consent? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  DOMEmm.  I  do  not  think  we 
want  additional  time.  I  am  delighted  to 
see  the  Senator  from  Ibtlne  have  5  or  10 
minutes,  but  I  object  to  it  being  han- 
dled in  this  manner. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  table  the  motion,  and  I  ask 
for  the  yeas  and  nays. 

The  PRESIDINO  OFFICER  (Mr. 
Pbtor).  Is  there  a  sufficient  second? 
There  Is  a  sufficient  second. 

TlM  yeas  and  nays  were  ordered. 

TIm  presiding  officer.  Tlie 
question  is  on  agreeing  to  the  motion 
to  table  the  motion  made  by  the  Senator 
from  Delaware  to  waive  titles  S  and  4 
of  the  Budget  Control  Act  with  respect 
to  the  pending  amendment.  On  this  ques- 


tion the  yeas  and  nays  have  been 
ordered,  and  the  deik  will  call  the  loU. 

Hie  assistant  legislative  clerk  called 
theroO.       

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Massachusetts  (Mr.  Km- 
Hser),  the  Senate  from  (Milo  (Mr. 
Mrbhbaum).  and  the  Senator  from 
Georgia  (Mr.  TujtAaox)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  South  DakoU  (Mr.  McGovnii)  k 
absent  on  official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baksk) 
and  the  Senator  from  California  (Mr. 
Hataxawa)  are  necessarily  absent. 

I  also  announce  that  the  Senator  f  nxn 
ArUona  (Mr.  Golbwatsr)  is  absent  on 
ofDclal  business. 

The  PRESIDING  OFFICER.  An 
there  other  Senators  in  the  Chamber 
desiring  to  vote? 

The  result  was  announced — ^yeas  49, 
nays  44,  as  follows: 

[RidlcaU  Vote  Ho.  «86  Lag.) 
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So  the  motion  to  lay  on  the  table  the 
motion  to  waive  the  provisions  of  titles 
3  and  4  of  the  Budget  Act  with  respect  to 
the  pending  amendment  was  agreed  to. 

Mr.  MOTNIHAN.  Mr.  President,  I 
move  to  reeonsldar  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  CRANarrON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  wae 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  Presktent,  our 
side  is  prepared  to  yield  back  the  re- 
mainder of  our  time,  If  that  is  agreeable 
to  the  proponents  of  the  amendment 
Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER  The  Sen- 
ator's point  is  wen  taken.  The  Senate  Is 
not  In  order.  The  Senator  wiU  not  pro- 
ceed untfl  order  is  restored.  Senators 
wm  clear  the  aisles  and  retire  to  their 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
irlU  the  Senator  yMd  to  me? 

Mr.  ROTH.  Yes. 

Mr  ROBERT  C.  BYRD.  I  hope  Sena- 
tors wffl  not  leave,  because  Senator 
UutKXK  wffl  make  a  point  of  order  when 
the  time  has  been  yMded  back  or  has 
explied,  and  onoe  that  point  of  order 
Is  disposed  of.  that  wffl  be  the  last  vote 
or  action  tonight,  if  It  Is  disposed  of. 

Mr.  ROTH.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER  The  Sen- 
ate wffl  be  In  order. 

Mr.  ROTH.  Mr.  President,  I  am  deeply 
eoneemed  that  the  Senate,  by  a  vote 

of 

Mr.  NEUON.  Mr.  President,  we  can- 
not hear  the  Senator. 

The  PRESIDING  OFFICER  The  Sen- 
ate wffl  be  in  order.  The  Senator  from 
Delaware  wffl  please  suspend  momen- 
tarily. The  Senate  wffl  come  to  order. 

Mr.  ROTH.  Mr.  President.  I  am  deeply 
concenied  that  the  Senate  would  resort 
to  parliamentary  tactics  to  block  a  vote 
on  tax  relief  for  the  American  peoide.  I 
am  concerned  that  this  vote  means  that 
the  average  American  family  is  facing 
tax  Increases  of  nearly  a  thousand  dol- 
lars, and  the  Senate  is  not  even  wining 
to  vote  up  or  down  on  such  a  tax  cut  bffl. 

What  ctmoems  me  the  most,  Mr. 
President,  is  that  we  are  Just  on  the  verge 
of  a  major  recession.  As  I  said  before 
this  vote  was  taken,  every  day  there 
sre  new  reports  of  new  unemployment,  of 
more  plants  being  closed  down,  of  the 
fact  that  during  the  next  several  years 
the  American  people  face  a  decline  in 
their  standard  of  living.  I  am  distressed 
by  the  fact  that,  by  our  failure  to  wrestle 
with  these  problems  of  recession  and 
declining  productivity,  we  are  dooming 
at  least  another  1  ndfflon  people  to 
unemidoyment.  By  this  vote  of  a  slim 
majority  of  five,  we  are  saying  to  the 
American  people  that  we  cannot  do  any- 
thing to  reverse  the  trend,  to  move  this 
Nation  into  a  new  direction  of  oppor- 
tunity, growth,  and  increased  onploy- 
ment. 

Much  has  been  said  about  this  amend- 
ment— ^Mr.  President,  may  we  have  order 
in  the  Senate  (Chamber? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  may 
proceed. 

Mr.  ROTH.  Mr.  President,  I  Intend  not 
to  sedc  further  votes  on  this  issue,  but 
I  do  intend  to  yldd  some  time  to  my  e(d- 
leagues  who  have  done  such  a  supeth  Job 
of  defending  and  expressing  their  sup- 
port for  this  legislation.  I  wish  to  say 
that  we  shaU  bring  this  matter  up  again. 
The  state  of  the  American  economy  Is 
too  Important  to  be  defeated  by  a  vote 
of  49  to  44.  I  wffl  se^.  time  and  again, 
to  follow  through  on  the  recommenda- 
tions of  the  Joint  Economic  Committee 
that  we  take  steps.  Important  steps,  to 
promote  productivity,  to  produce  more 
products  without  inflation,  and  to  create 
Jobs  in  the  private  sector. 

Mr.  MOTNIHAN.  Mr.  President,  we 
do  not  have  order. 

The  PRESIDING  OFFICER.  If  the 
Senator  wffl  suspend  for  a  moment,  the 
Senate  is  not  in  order. 


Mr.  DOMENXCL  Mr.  President,  wffl 
the  Senator  yldd? 

Mr.  ROTH.  I  yldd  to  the  Senator  from 
New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  may  we 
have  order? 

Hie  PRBSnnNG  OFFJCEU.  The  Sen- 
ate wffl  be  In  order.  The  Senator  from 
New  Mfexleo  may  proceed. 

Mr.  DOMENICL  MT.  President,  I  Join 
with  my  distinguished  friend  from  Dda- 
waie  in  his  remarlES.  and  stneerdy  indi- 
cate to  the  Senate  that  I  bdUeve 

Mr.  MOYNIHAN.  Mr.  President,  the 
Senator  from  New  Mexico  is  making  an 
impwtant  statement,  and  he  cannot  be 
heard.  He  is  entitled  to  the  attention  <tf 
the  Senate. 

The  PRESIDING  OFFICKU.  Hie  Sen- 
ate wffl  be  In  order.  Senators  wffl  please 
clear  the  aisles.  The  Senator  may  pro- 

Mr.  DOMENICI.  Mr.  President,  I  can 
only  assume  that  everyone  In  this  body 
who  voted  to  table  this  Important  Issue — 
because  that  is  what  you  did— under- 
stands what  has  happened  here  today. 

Basically,  we  have  brokm  faith,  in  my 
oidnlon,  with  the  American  people.  With 
a  great  deal  of  ceremony,  at  an  appro- 
IHiate  time,  the  United  States  Senate 
voted  in  an  amendment  to  a  tax  tdU 
stlunR  that  we  Intended,  in  the  future. 
Including  1081.  1082.  1083.  and  1084— 
the  years  that  are  the  subject  matter  of 
this  amendment — that  we  Intended  to 
limit  the  expenditures  of  the  Federal 
Government. 

We  very  predsdy  pointed  out  the  pres- 
ent. And  then  we  aU  went  home  for  an 
election. 

And  here  today,  in  the  absolute  middle 
of  the  imposition  of  the  largest  sini^e 
tax-raislHR  measure  in  American  history, 
we  are  breaking  faith  by  refusing  to  even 
let  this  body  vote  on  whether  that  is  an 
important  enouc^  issue  to  come  within 
the  waiver  provisions  contemplated  by 
the  Budget  Act.  We  are  saying:  "Table 
that.  Hiat  is  not  important  enourii  to 
vote  on  a  vmiver.  the  process  for  which 
ia  oreecrlbed  in  the  Budget  Act." 

I  ask:  When  win  there  be  an  Important 
enough  issue?  Whoi  wffl  we  have  an  op- 
portunity to  keen  faith  and  to  send  a 
message  to  the  Budget  Committee,  not 
only  here  but  also  the  Budeet  Commit- 
tees of  the  House  and  the  Senate,  that 
we  intend  that  our  law.  iditeh  savs  these 
oercentaces  wffl  bind  us  on  expenditures. 
Ukewiae  bind  us  as  to  what  we  wffl  take 
from  the  American  people  in  taxes?  We 
do  not  even  do  that  under  current  law. 
We  would  not  have  done  tt. 

But  today  we  wffl  not  even  do  It  idien 
we  can  eqieet  8600  bfflfcm  in  new  taxes 
over  the  next  10  years  that  we  can  eon- 
temidate  in  the  budget  that  is  before  us 
in  the  1081.  1082.  1083.  and  1084  projec- 
tions. 

I  say  that  we  Just  do  not  want  to  fece 
up  to  acknowledging  that  the  peoole  are 
entitled  to  this  money,  not  us.  I  only  wish 
we  could  have  voted  up  «■  down,  rather 
than  table  it,  because  I  bdieve  the  very 
prescription  in  the  prooees  said  if  it  is  im- 
portant enou^  sedc  a  waiver  and  let  the 
body  collectlvdy  vote  on  ft 

I  bdieve.  indeed,  tUs  was  as  important 
an  opportunity  to  seek  a  waiver  as  we 
wffl  ever  find  for  years  to  come. 


I  thank  the  Senator  from  Ddai 
yleldtaW; 

The  PRBSIDIMO  OfFJiUUi.  Hm  Smi- 
ator  from  New  York. 

Mr.  MOTMIHAN.  Ux.  Preddent  Uw 
UJB.  Senate  has  Just  voted  to  ■^*-**«'' 
the  Integrity  of  the  Budget  Act  of  ttao 
United  States  irbkh  Is  dealgiMd  to  i 
duce  a  rnspnnsltiio  mwi  i— i»«M.»<t 
in  an  orderly  way.  We  have  refeetod  aa 
amendment  that  would  provide  a  panw- 
nent  deOctt  throughout  the  1060^  This 
was  a  vote  to  have  a  deflclt  eveiy  year- 
more  *^*ft*m.  more  liicaiMMislldlllj  in 
Government. 

The  Senate  dkl  Its  duty  and  tt  did  so  In 
response  to  the  dear  fipnritinn  of  the 
dialfman  of  ttte  Budget  Oanualttae  who 
wrote  that  bffl  and  has  defended  thai 
process  come  what  may.  This  Senate  and 
the  American  people  should  be  praod  of 
him.  This  Senator,  a  member  of  Us  eom- 
mlttee.  wishes  to  stand  here  and  aay  so 
and  hope  that  he  wffl  now  revMod  to  the 
remarkable  observatians  that  have  Just 
been  made. 

Mr.  MDBKIE.  wm  the  Senator  yWd? 

Mr.  MOYNIHAN.  I  am  happy  to  yield. 

MT.  MUSKIE.  Ur.  President.  I  did  not 
really  see  the  need  for  further  talk  after 
the  vote  was  taken.  I  am  more  tnrWned 
not  to  talk  than  to  talk.  But  I  stanpiy  can- 
not let  stand  on  the  record— presumably 
as  a  summary  of  a  delate  that  has  taken 
an  afternoon — the  observatfams  made  by 
my  good  friends  tmn  Odawaie  (Mr. 
Roth)  and  New  Mexico  (Mr.  Donona) 
and  an  of  this  taidignatkm  abooft  pramlaeB 
we  made  that  are  unkqit. 

Mr.  President,  we  oude  a  promise  In 
the  dd>t  cefflng  bffl  earty  this  sprtnc  that 
we  would  balance  the  budget.  And  we 
wanted  it  balanced  eltber  first  In  Ittl  or 
for  the  first  ttane  or  1062.  The  Budget 
Committees  were  mandated  to  produce 
thoee  two  options.  We  did. 

The  1982  option  would  have  peimltled 
a  tax  cut  in  1081.  This  Senate  rejected 
that  option.  Hie  other  option  mandated 
a  balance  in  1981.  This  Senate  resound- 
ing approved  that  optkm. 

The  Roth  amendment  according  to 
the  best  figures  that  are  available  to  us. 
would  have  changed  that  halancfd 
budget  in  1081  to  a  deficit  in  1961.  And 
the  Senator  from  New  Mexico  (MT. 
DoMBfici)  talks  about  breaking  our 
word.  We  gave  our  word  that  we  would 
atA  to  balance  the  budget  hi  1961. 

Secondly,  NUnn-Chlles-Bdlmon:  The 
Budget  Committee  produced  a  budget 
resolution  irtilch  met  the  requirements  of 
NUnn-Chnes-Bellmon. 

I  said  that  earlier  this  afternoon  and  I 
have  since  heard  either  Senator  Rom  or 
Senator  Doitxinci  dte  the  teets  as  other- 
wise. We  produced  a  budget  resoluttai 
that  kept  our  word  on  Nunn-ChUes-Bdl- 
mon.  And  what  broke  it?  An  overwhelm- 
ing vote  In  this  Senate  on  the  second 
budget  reeolutlan.  Joined  m  by  Senators 
Roih  and  Doaomci,  to  Increase  defense 
spending  by  3  percent  5  percent  snd  8 
percent  That  threw  NUnn-Chlles  HeH- 
mon  out  the  window.  That  Is  the  Senate^ 
prerogative. 

But  to  blame  the  breaching  of  NUnn- 
Chiles-BeUmon  on  the  budget  process 
and  the  Budget  Committee  wbtm  It  was 
the  Senate  Itedf  by  a  vote  of  72  to  18  that 
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did  It.  to  me.  is  the  uttlniBte  In  rhetorical 
cynlclm. 

We  h«ve  dooe  our  best  to  meet  the 
commitments  this  body  has  made  In  the 
n^wyy  of-the  budget  process  all  this  year. 
We  produced  a  budget  resolution  that 
this  Senate  and  the  House  both  approved 
wtthtD  the  past  2  weeks,  and  that  budget 
rejected  the  commitments  that  you  had 
mandated  us  to  meet.  And  now  in  the 
name  of  keeping  our  word,  we  break  that 


We  approved  the  budget  resolution 
within  the  past  2  weeks.  This  Roth 
amendment  was  surely  In  the  Incubation 
stage  in  that  period.  I  did  not  hear  the 
subject  raised  at  the  time  the  second 
budget  resolution  was  on  the  floor  or  any 
proposal  to  amend  it.  I  did  not  hear  a 
word  about  that. 

And  then  I  come  in  here  today  and  I 
am  bdabored  with  distortions  of  the  rec- 
ord, with  abuse  of  the  budget  process— a 
vote  that  came  close  to  setting  a  prece- 
dent which,  if  followed,  if  it  becomes 
routine,  can  destroy  this  process.  No.  one 
precedent  does  not.  I  recognise  that.  So 
the  precedent  Is  minimised  by  those  who 
want  to  establish  it. 

But  the  motion  to  suspend  the  Budget 
Act  has  never  been  made  in  the  name  of 
decreasing  the  deficit  or  reducing  spend- 
ing. It  has  always  been  made  in  the  name 
of  increasing  spending  or  Increasing  the 
ieftcit  by  such  means  as  this.  And  that^ 
khe  danger. 

Once  it  becomes  easy  to  get  a  suspen- 
sion of  the  Budget  Act,  once  it  becomes 
easy — all  of  us  know  how  the  pressures  to 
Increase  spending  originate.  They  origi- 
nate at  the  grassroots,  among  the 
farmers,  among  the  veterans,  among  tax- 
payers who  would  like  a  tax  cut;  among 
taxpayers  who  see  that  an  increase  in 
social  security  tax  is  coming. 

Suspending  the  Budget  Act  can  become 
as  routine  as  unanimous-consent  agree- 
mmts.  which  have  the  effect  of  suspend- 
ing rule  XXn.  And  we  do  it  every  legisla- 
tive day  in  the  year. 

Once  the  budget  process  becomes  sub- 
ject to  that  kind  of  temptation,  it  is  gcme. 
Tliat  is  why  I  fl^t  for  procedural  things 
like  this. 

Do  you  think  I  do  not  like  to  vote  for 
tax  cuts?  What  are  you.  nuts? 

l^ere  are  obviously  reasons  why  a  ma- 
jority voted  this  procedural  vote  against 
a  tax  cut.  Do  you  think  you  fellows  over 
there  are  the  only  ones  who  understand 
that  a  tax  cut  in  an  election  year  is  a 
popular  thing  to  do?  Do  you  think  we  do 
not  realise  that,  too? 

But  there  is  such  a  thing  as  the  integ- 
rity of  the  procedures  we  establish  to 
convince  the  American  public  of  some* 
thing  they  are  seriously  in  doubt  about 
now — our  commitment  to  budgetary  In- 
tegrity. Every  time  there  is  an  oppor- 
tunity to  take  the  polltlcally  attractive 
and  expedient  proposition,  the  Budget 
Act  trembles  on  its  foundations.  And 
one  of  these  days,  it  is  going  to  collapse 
because  of  that  temptation,  lluit  is  why 
I  oopose  the  Roth  amendment. 

There  is  a  proper  procedural  way  for 
trying  to  do  what  Senator  Rom  tried 
to  do  by  susoending  the'Budeet  Act  to- 
day. He  has  not  pursued  that  route. 
Where  was  he  when  the  budget  rewdu- 


tlon  was  up  for  conslderatkm  in  the 
spring?  He  has  got  another  opportunity 
next  spring  if  he  wants  to  do  it  the  right 
way.  I  cannot  guarantee  him  majority 
support.  But  there  Is  a  way  to  do  it  that 
does  not  violate  the  budget  process — 
that  does  not  undo  the  budgetary  task 
that  we  finished  this  year.  Why  do  you 
not  use  it  and  not  force  your  colleagues 
in  the  Senate  to  resort  to  procedural 
votes  in  order  to  prevent  an  improper 
use  of  the  Budget  Act? 

May  I  say  to  the  Sotators  I  have  no 
desire  to  continue.  I  am  sorry  I  have 
continued  as  long  as  I  have.  I  cannot 
make  the  point  of  order  until  time  has 
expired  or  has  been  yielded  back.  I  am 
ready  to  make  the  point  of  order  as  soon 
as  that  parliamentary  situation  exists. 
«OTM  AMBfiiiaarr  lxkklt  to  CAvas  auDOKT 
DBncir  at  iMt 

•  Mr.  HART.  Mr.  President,  I  would 
like  to  express  my  views  concerning  the 
amendment  by  Senator  Roth.  While  the 
goal  of  Senator  Roth  is  to  reduce  taxes 
and  presumably  also  reduce  Federal 
spending  and  balance  the  Federal  budg- 
et. I  must  oppose  the  Roth  amend- 
ment because  it  is  likely  to  result  in  a 
high  budget  deficit  in  1981. 

Last  fall  I  developed  a  proposal  to 
restrain  the  growth  of  Federal  spending 
and  to  provide  tax  cuts  as  soon  as  feas- 
ible i.e.,  at  a  time  when  the  budget  also 
can  be  balanced.  This  proposal  was 
adopted  as  a  proposal  by  myself.  Sen- 
ator Chzlss,  and  Senator  Bkllmon  in 
the  Budget  Committee  this  spring.  I 
urge  my  coUeagues  to  continue  to  try  to 
reduce  Federal  spending  so  that  the 
budget  can  indeed  be  balanced  in  1981 
and  tax  cuts  can  be  granted  thereafter. 

The  proposal  by  Senator  Roth  would 
require  that  total  tax  revenues  as  a  per- 
centage of  ONP  not  exceed  20.5  percent 
in  1981.  Compared  to  revenues  that 
would  be  received  under  existing  tax  law 
and  the  likely  windfall  profit  tax  biU. 
Senator  Roth's  amendment  would  pro- 
vide for  $39  billion  tax  cut  in  1981. 

Ur.  President,  it  to  Just  not  realistic 
to  provide  a  $39  billion  tax  cut  in  1981 
and  also  balance  the  budget.  People  want 
their  taxes  cut.  but  they  want  to  see  Fed- 
eral restraint  and  Federal  budgetary 
balance  even  more.  Therefore.  I  will  have 
to  oppose  Senator  Roth's  amendment. 

Senator  Roth's  amendment  would  re- 
quire that  Federal  spending  in  1981  not 
exceed  $675  billion.  I  remind  my  col- 
iMgues  that  the  second  budget  resolu- 
tion which  the  Senate  has  Just  passed 
would  have  Federal  spending  at  $588  bil- 
lon in  1981.  Achieving  the  $588  billion 
spending  limit  will  be  very  difficult.  To 
achieve  the  $588  billion  spending  limit, 
the  Senate  and  the  House  will  have  to 
pass  legislation  to  achieve  significant 
legislative  savings.  I  wiU  strongly  sup- 
port efforts  by  the  Senate  committees  to 
achieve  the  savings  that  were  suggested 
in  the  reconciliation  instructions  in  the 
Senate  budget  resolution. 

Because  it  to  going  to  be  difficult  even 
to  achieve  the  $588  billion  spending  limit 
in  1981.  it  is  unlikely  that  the  Senate 
could  achieve  a  $575  billion  spending  lim- 
it in  1981.  Therefore.  I  believe  that  the 
Roth  amendment,  which  would  imolv  a 
tax  cut  of  $39  billion  In  1981.  would  re- 


sult in  an  unacceptably  large  budget 
deficit  in  1981. 

Mr.  President,  I  bdleve  that  the  true 
goal  of  Senator  Roth  Is  not  only  to  re- 
duce Federal  revenues  as  a  percentage 
of  ONP,  but  also  to  reduce  Federal 
spending  to  allow  tax  cuts  and  a  bal- 
anced bud'^t  at  the  same  time.  Acting 
only  to  reduce  revenues  to  unwise,  as  it 
will  llk^  result  in  large  Federal  deficits. 

In  conJunctitHi  with  my  oiwosltlon  to 
Senator  Roth's  amendment,  I  urge  my 
colleagues  to  redouble  their  efforts  to 
work  on  the  appropriate  committees  In 
the  Senate  to  repent  the  bills  needed  to 
achieve  legislative  savings  wbUh  are  as- 
sumed in  the  Senate  budget  resolution. 
It  to  only  by  achieving  these  legislative 
savings  that  we  wUl  achieve  the  spending 
targets  which  will  allow  the  budget  to  be 
balanced  hi  1981  .• 

Mr.  MAONUSON.  M^.  President,  what 
to  the  pending  business? 

TbB  PRESnHNO  OIVICEK.  Tlie 
pending  business  before  the  Senate  to 
the  amendment  offered  by  the  Senator 
tnm  Delaware.  Who  yields  time? 

Mr.  McCLURE.  Mr.  President.  wlU  the 
Senator  from  Dlinoto  jrield  me  5  minutes? 

Mr.  ROTH.  I  yidd  5  minutes  to  the 
Senator. 

Mr.  MAONUSON.  Mr.  President,  I 
have  been  waiting  very  patiently  to  bring 
up  a  very  important  bill.  Is  thto  going 
to  go  on  all  evening?  I  thought  we  had 
voted  on  thto. 

Mr.  MMXURE.  Mr.  President.  I  thank 
the  SenatM-  from  Ddaware  for  ylddlng 
time  to  me.  I  will  be  very  brief,  I  «ay  to 
the  dtotinguished  Senator  from  Wash- 
ington. 

I  cannot  hdp  but  note  that  the  Sena- 
tor from  New  York  earlier  in  the  ddwte 
today  said  that  to  vote  for  thto  was  to 
vote  for  deficits.  If  he  indeed  wanted  to 
say  that  we  voted  for  deficits  in  this, 
then  he  to  saying  that  those  who  voted 
for  the  Ntmn-BeDmon-Chlles-Roth 
amendment  did  not  mean  what  they  said 
because  that  amendment  called  tor  a 
limitation  on  spending  as  a  percentage  of 
ONP  which  to  exactly  the  same  as  the 
limitation  on  revenues  as  a  percentage 
of  ONP  under  thto  proposed  amendment. 

So  the  only  way  there  could  be  a 
deficit  to  if  the  Senator  to  saying  to  tu 
that  they  do  not  Intend  to  keep  faith 
with  the  Nimn-ChOes-Bdlman-Roth 
measure  that  was  passed. 

It  to  urged  here  today  that  thto  has 
to  be  a  mwedural  question  to  validate 
the  budget  process.  I  would  remind  you. 
Mr.  President,  that  no  such  objection 
was  raised  when  the  Nunn-Roth-BeQ- 
mon-Chiles  amendment  was  offered.  It 
was  subject  to  the  same  procedural  ob- 
jection as  to  met  here  today.  The  point 
of  order  was  not  threatened,  the  waiver 
was  not  required,  the  amendment  was 
voted  on  by  the  Senate,  and  the  amend- 
ment was  agreed  to  by  the  Senate. 

Tes.  I  understand  that  my  good  friend 
from  Maine  does  not  yield  to  people  on 
thto  side  in  their  concern  for  a  tax  cut. 
I  am  certain  that  he  understands  the 
political  appeal  of  a  tax  cut  as  well  as 
anybody  in  thto  body.  He  to  an  intelligent 
and  able  Representative  of  the  people  of 
hto  State.  And  he  understands  pcdltles  at 
least  as  well  as  the  Junior  Senator  from 
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Idaho;  pnrtMUy  far  better.  He  has  been 
around  longer  and  hto  proven  track  rec- 
ord indicates  that  he  does  understand 
the  political  process. 

But  I  would  submit  to  you.  Mr.  Presl- 
deat,  that  there  to  in  thto  body  and  else- 
where a  greater  political  appeal,  and 
that  to  spending  the  taxpwrs'  money. 
That  to  why  we  are  in  trouble.  We  turned 
our  backs  on  the  opportunity  to  give  a 
tax  cut  in  f  Avor  of  the  political  opportu- 
nities to  spend  more  money.  Iliat  to  the 
entire  Issue  Involved  in  thto  particular 
Maaie  here  today.  It  has  nothing  to  do 
with  the  budget  process.  It  has  nothing 
to  do  with  the  IntMTlty  of  that  process. 
It  has  to  do  with  whether  you  want  to 
spend  more  taxpayers'  money  or  whether 
you  want  to  spend  less  of  the  taxpayers' 
money,  Mr.  President. 

There  are  some  of  us  ^o  believe  that 
the  political  appeal  of  reducing  the  size 
of  Oovenunent.  reducing  the  drag  upon 
the  financial  resources  of  the  private 
sectcH-.  reducing  the  grip  of  the  Federal 
Oovemment  on  the  average  taxpayer's 
pocketbook  ought  to  be  and  to  now  a 
politically  better  motivation  than  prom- 
ising people  greater  goodies  at  the  ex- 
pense of  the  U.S.  Treasury,  which  can 
get  only  that  which  they  have  first 
taken  away  from  some  of  the  taxpayers. 

Ttiat  to  what  the  issue  was,  and  the 
Senate  has  voted. 

Certainly,  I  agree  with  the  Senator 
from  Wa^ington,  that  that  vote  was 
determinative  of  the  issue.  I  had  sug- 
gested over  here  that  when  the  time  is 
yielded  back  and  the  Senator  from 
Maine  makes  a  point  of  order  against 
the  amendment  that  the  Senate  having 
in  its  wisdom,  or  lack  thereof,  voted 
against  the  waiver,  that  the  wsdver  now 
having  been  turned  down,  the  point  of 
order  to  valid.  The  Senate  has  worked 
its  will  on  that  issue  When  the  Senator 
makes  his  point  of  order,  it  to  my  ex- 
pectation that  the  Chair  will  sustain  the 
point  of  order.  I  think  the  Chair  should 
sustain  the  point  of  order.  It  to  not  my 
dtoposition  to  suggest  that  we  ought  to 
contest  that  matter  further  by  taking 
the  time  of  our  colleagues  for  any  Idnd 
of  a  procedural  vote  with  respect  to  that 
point  of  order. 

Mr.  President.  I  thank  the  Senator 
from  Delaware  for  yielding  me  time. 

ITie  PRESIDINO  OFFICESt.  Who 
yields  time? 

Mr.  MAONUSON  addressed  the  Chair. 

Mr.  BIA0NU80N.  Mr.  President,  what 
to  the  pending  business? 

The  PRESIDINO  OFFICER.  The 
pending  business  before  the  Senate  to 
the  amendment  offered  by  the  Senator 
from  Delaware. 

Mr.  MAONUSON.  I  ask  unanimous 
consent  that  the  pending  business  be 
temporarily  laid  aside  so  that  I  may  pre- 
sent a  motion. 

Mr.  STEVENS.  How  much  time  to 
required? 

Mr.  MAONUSON.  Five  minutes. 

Mr.  MOYNIHAN.  Would  it  be  satis- 
factory to  the  Senator  if  I  yielded  him 
5  minutes? 

Mr.  MAONUSON.  Yes.  WeU.  there  are 
some  others.  The  Senator  from  Virginia 
to  also  hiterested  in  thto. 

Mr.  MOYNIHAN.  Mr.  President.  I  am 


happy  to  yldd  5  minutes  to  the  Senator 
from  Washington  and  1  minute  within 
the  5  minutes  to  the  Senator  from  Vir- 
ginia. 

Mr.  MAONUSON.  And  2  mfaiutes  to 
the  Senator  from  Alaska. 

Mr.  MOYNIHAN.  Within  the  5. 

Mr.  STEVENS.  Iblr.  President,  I  ask 
unanimous  conseat  that  the  Senator  be 
allowed  to  can  up  the  bill  to  which  he  has 
reference.  

The  PRESIDINO  OKFiCKR.  Is  there 
objection? 

Mr.  MAT8UNAOA.  Mr.  President.  I 
object. 

Mr.  MAONUSON.  Who  objected? 

Mr.  MATSUNAOA.  I  did.  I  have  a  re- 
quest from  the  majority  leader.  He  to  on 
hto  way  over. 

Mr.  MAONUSON.  The  majority  leader 
has  cleared  thto. 

Mr.  MATSUNAOA.  The  majority 
leader  has  cleared  it? 

Mr.  MAONUSON.  And  the  minority 
leader  has  cleared  It.  Everybody  cleared 
it. 

Mr.  MATSUNAOA.  The  majority 
leader  has  cleared  It? 

Mr.  MAONUSON.  Yes. 

Mr.  BiATSUNAOA.  He  to  on  hto  way 
now. 

Here  he  to. 

Mr.  ROTH.  If  it  wQl  expedite  things, 
we  are  willing  to  yield  back  the  re- 
mainder of  our  time. 

Mr.  MOYNIHAN.  Mr.  President,  we 
are  willing  to  yield  back  the  remainder 
of  our  time.  

The  PRESIDINO  OFFICER.  All  time 
has  been  yidded  back. 

Mr.  MOYNIHAN.  The  Senator  from 
Matae?     

Mr.  MUSKIE.  Mr.  President,  I  raise  a 
point  of  order  under  section  306  of  the 
Budget  Act.  

The  PRESIDINO  OFFICER.  The 
pending  point  of  order  having  been 
raised  subject  to  section  306  of  the 
Budget  Act,  since  the  amendment  in 
question  clearly  contains  matter  that  to 
within  the  Jurisdiction  of  the  Budget 
Committee,  the  point  of  order  to  hereby 
sustained.  

Mr.  MUSKIE.  I  thank  the  Chair. 


ORDER  OP  PROCEDURE 

The  PRESIDINa  OFFICER.  The  ma- 
jority leader  to  recognized. 

Ur.  STEVENS.  Mr.  President,  will  the 
majority  leader  state  whether  there  will 
be  any  further  votes. 

Mr.  MAONUSON  and  Mr.  ROBERT  C. 
BYIU)  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  the  point  of  order  been  upheld? 

The  PRESIDINO  OFFICER.  The  point 
of  order  has  been  sustained. 

Mr.  ROBERT  C.  BYRD.  Then.  Mr. 
President,  there  will  be  no  more  rollcall 
votes  today. 


NATIONAL  FISHERY  DEVELOPMENT 
ACT 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  on  behalf  of 


Mr.  MsommoH  that  the  Senate  iMoeeed 
tor  2  minutes  to  the  consideration  at 
Calendar  Order  No.  469^ 

The  PRESIDINO  OFFICER.  Hie  bill 
will  be  stated. 

Tlie  assistant  leglslattve  deik  read  as 
follows: 

A  bm  (&  IflSS)  to  provide  for  ■  nattonal 
program  of  flsberles  reaeardt  and  devrtop- 
ment,  and  for  otber  puipoaaa. 

The  Senate  proceeded  to  consider  the 
Ull  which  had  been  reported  from  the 
Committee  on  Commerce,  Sdenoe,  and 
Transixntation  with  amcndmenti  w 
follows: 

On  page  2.  beginning  with  line  1.  Inawt  tb* 
following: 

Sac.  2.  It  Is  the  Intentfon  of  Congnaa  la 
enacting  tbls  Act  that  the  moneys  provided 
hereunder  shall  be  made  avaUable  for  tba 
development  of  aU  nahertes  of  the  muted 
States.  Including  coastal  and  distant  waSar 
fisheries. 

On  page  2,  line  B.  strike  "ST  and  Insert  "S": 

On  page  2,  line  12,  strike  "per  ceatam"  and 
Insert  "percent"; 

On  page  2,  line  19.  after  "projects."  Inaert 
"Including  any  biological,  technological  or 
other  research  pertaining  to  Amatlcan 
fisheries,": 

On  page  3.  line  1.  after  "person."  Inaert 
"public  or  private  institution."; 

On  page  3.  line  1.  strike  "regional": 

On  page  3,  line  2.  after  "or"  insert  "ottaar~: 

On  page  3.  line  2.  strike  "involTed  with  the 
commercial  fishing  industry,"; 

On  page  3.  line  4,  strike  "facUltattng"  and 
Insert  "planning  or  implementing"; 

On  page  3,  line  7.  after  the  period.  Inaert 
the  foUowlng: 

For  the  piupoees  of  this  section,  the  term 
"person"  means  any  Individual  who  is  a  citi- 
zen or  national  of  the  United  States  or  any 
corporation,  partnership  or  other  association 
organized  under  the  laws  of  any  State  of  the 
United  States,  the  District  of  Columbia. 
Puerto  Rico,  American  Samoa,  the  Virgin  is- 
lands,. Guam,  the  Conunonwealth  of  the 
Northern  Marianas,  or  any  otber  Oommon- 
wealtb,  territory  or  possession  of  the  United 
States. 

On  page  3.  line  19.  strike  "The"  and  Inaert 
"Prior  to   approval   of   fimding,   the": 

On  page  3.  line  20.  after  "to"  insert  "(A)"; 

On  page  3.  line  21.  after  "design."  Inaert 
"(B)": 

On  page  3.  line  22.  strike  "and  other 
criteria  which"  and  insert  "(C)  mlnimlaa- 
tion  of  duplication  among  fishery  deveiop- 
ment  projects.  (D)  the  organisation  and 
management  of  the  project.  (E)  methods 
proposed  for  monitoring  and  evaluating  the 
success  or  failure  of  the  project,  and  (F) 
such  other  crlterU  as"; 

On  page  4,  line  2,  strike  "prior  to  i^tproval 
of  funding"; 

On  page  4.  line  9.  strike  "six"  and  Inavt 

"6"; 
On  page  4,  line  10,  strike  "six"  and  Inaert 

On  page  4.  Une  10.  strike  "date  of"  and 
ihsert  "deadline  established  for"; 

On  page  4,  line  15.  strike  "including  as 
part  or*  and  insert  "submit  to  Congreas 
along   with"; 

On  page  4,  line  16,  strike  "of  the  National 
Marine  Fisheries  Service"  and  Inaert  "re- 
quired by  section  9(a)  of  the  Fish  and 
WlldlUe  Act  of  1956,  as  amended  (IS  XT  AC. 
742(a) ),  a  report  containing"; 

On  page  4.  line  33.  after  the  comaaa. 
Insert  "and": 

On  page  4.  Une  24,  strike  "funding,  sad 
the  reasmis  therefor"  and  Inaert  "fundtag": 

On  page  6,  Une  8.  strike  "of  Oommewa--. 

on  page  6.  line  14.  after  "biological,"  In- 
sert "mmrketing,": 
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•.  UiM  M.  •trlka  "llrt  ct  pcojMta 
«  puipMtd  undar  thla  ■ubMBtlmi. 
with  •  budgat  for  MCb  oo*  of  the 
pcojteto"  aad  Inaart  "plaa  oodUId- 
UMT  ttlMrlM  dawlopmaiit  goals  ud  fnndlac 
prlortUM  far  Um  •pprtMcblac  taeal  jMr": 
a.  Un*  4.  atrlk*  -p»  or— "  -— 


Om  pat»  ••  >«tg««w»«g  with  lliM  11,  laMrt 
tftoMlowlac: 

'(m  lioBoys  not  obllgiitod  pvnuaat  to 
pongnph  (1)  of  thla  ■ubMctloa  ahaU  »• 
mala  la  tha  fund  without  flaeal  yaar  Itelt*- 
tloii  and  ahaU  ba  mada  avanabla  by  tha  8ae- 
rotarr  to  fund  projaeta  or  prograBa  pto- 
pooad  nadir  aubaactloa  (e)  of  thla  aaetloa. 

On  paga  6.  llaa  16.  atrika  ■'pangnpha  (1) 
aad  W  aad  laaart  ■'paragraph  (3)"; 

On  paga  «,  Una  it.  ■irika  "3"  and  laaart 
-4": 

On  pi«a  «.  llaa  IS.  atrika  "tha"; 

On  pi«a  «.  llaa  19.  atrika  "Intvaattoaal" 
~flahary  dovalopoiant'*; 
«.  Una   19.  atrika  "undar  tha 
at  mada  by  tha  llrat  taction  of  thla 
^£tk**" 

Oa'pi«a  «.  llaa  91.  atrika  "of  OomnMroa": 

On  pi«a  9.  llaa  94.  atrika  "ragloaal  flah- 
and  iiiiait  "Baglonal  Flah- 
lAttaehaa": 

On  paga  7.  Una  4.  atrika  "of  Oommarea": 

Ob  paga  7,  llaa  19.  atrika  "of  Ooouaarea": 

On  paga  7.  llaa  19.  atrika  "4" 

aaat*. 

Oa  paga  9.  llaa  5.  atrika  "auch' 
-that": 

On  paga  9.  Uaa  7.  atrika  "auch": 

Ob  paga  9.  baglnnlng  with  Una  10. 
thafoIhmlBg: 

8BC.  9.  Ptor  tha  purpoaaa  of  thla  Aet.  tha 
tana  "Sacratary"  maana  tha  Sacratary  of 


BBC.  7.  (a)  Snbaaetlon  (m)  of  aaetloa  007 
or  tha  ICvohaat  Itarlaa  Act.  1999  (49  U^.C. 
1177(a) ) .  la  amaadad  to  raad  aa  foUowa: 

"(a)  AaaaMMiwf  Rmxa. — ^Aay  eKIaaa  of 
tha  nattad  Stataa  owning  or  laaalng  ona  or 
mora  allglbla  vaaaala  (aa  daflaad  la  aubaae- 
tlon  (k)(l)).ar  ona  or  mora  flaharlaa  fbeO- 
Ittaa  (aa  daanad  In  aubaaetlon  (k)  (0)>.  may 
antar  Into  aa  agraamaat  with  tha  aaeratary 
of  Onmniarca  uadar.  aad  aa  prorldad  la.  thla 
aaetlon  to  aatabllah  a  capital  ooaatraetlon 
fond  (horalaaftar  la  thla  aaetlon  rafatiad  to 
aa  tha  fuad')  with  raapact  to  any  or  all  of 
aoeh  Fimili  or  flaharlaa  faelBtlaa.  Ai^  agraa- 
maat antarad  Into  undar  thla  aaetlon  ahaU 
ba  for  tha  porpoaa  of  provldlag — 

"(1)  rapiaeamant  vaaaaU.  additional  vaa- 
aala.  or  raeoaatructad  vaaaala.  buUt  In  the 
UBttad  SUtaa  aad  doeumaatad  uadar  the 
lawB  of  tha  Uaitad  Stataa  for  oparatlon  In 
tha  UMtad  Stataa.  toralgn.  Oraat  Lakaa.  or 
aeasontlgaona  domaatte  trade  or  In  tha  flih- 
anea  of  tha  Tlhltad  Stataa:  or 

"(9)  rapiaeamant.  additional,  or  raeon- 
atrueted  fltfiailea  faeUltlea  aad  ahall  provide 
fbr  tha  dapoalt  In  tha  fund  of  the  amounta 
agreed  mpi  aa  naoaaaary  or  appropriate  to 
provldaAbr  quallfled  wlthdrawala  undar  aub- 
aaetlon Vf) .  Tha  dapoalta  In  the  fund  aad  an 
wlthdraWUa  ftom  the  fuad  whether  quaU- 
fled  or  nonqualified  ahall  be  eubjeet  to  eucb 
eondltiooB  and  raqulrementa  M  tha  Saoetary 
of  Oammarce  may  by  ragulatlona  pnaerllie 
or  are  aet  forth  In  eueh  agreement:  ezeept 
that  the  Seeretary  of  Ooauneroe  may  not  re- 
quire any  paraon  to  depoelt  In  the  fund  for 
any  taxable  year  more  than  SO  percent  of 
that  portloa  of  euA  peraon'a  taaable  Inecne 
for  audi  year  (oomputed  In  the  manner  pro- 
yldad  la  sabaectloa  (b)  (l)  (A) )  which  la  at- 
tributable to  tha  opentloB  of  the  agreement 
veeeeto  or  flaherlea  factlltlee  or  from  the  aale 
er  markatlag  of  tUb  or  flah  producU  (aa  da- 
flaad tat  paragrapha  (11)  aad  (19)  of  i 
ttoB  (k)).-. 


(b)  aabeeetlea  (b)  of  aaetlon  007  of  tha 
Merctoaat  Marlaa  Act.  1990  (40  VA.O.  1177 
(b))  laaoMBdad— 

(1)  laaubparagraph  (A)  of  paragraph  (l), 
by  taaartlag  "or  which  la  attributable  to  the 
operation  of  tha  agreement  flaharlaa  f  acUlUea 
or  from  the  aale  or  markatlag  of  flah  or  flah 
produeta"  before  the  eooama  at  tha  end 
thareof; 

(9)  la  aubpaiagiaph  (■)  of  paragraph  (l) 
by  Inaartlng  "or  flaharlae  facilities"   after 


(9)  la  eubparagraph  (C)  of  paragr^th  (l) 
and  in  paragraph  (9)  by  Inaartlng  "or  flah- 
erlea faoUlty"  after  "veeeel"  each  place  It 
appeara. 

(e)  SubaectloB  (f)(1)  of  eeetlon  007  of 
the  Merchaat  MarlxM  Act,  1930  (40  UJ3.C. 
1177(f)  la  amaadad— 

(1)  la  aUbperagraph  (A)  by  Inaartlng  "or 
a  flaherlea  faeUlty"  oftar  "Teeeel";  and 

(9)  In  eubparagraph  (C)  by  Inaertlng  ",  a 
flaherlee  faeUlty."  after  "raooaatruetlon  of  a 
quaUfled  Teeeel". 

(d)  Subeeetlon  (g)  of  eeetlon  607  of  the 
Merchant  Marine  Act  1930  (40  U^.C.  1177 
(g) )  la  amanded^ 

(1)  la  paragrapha  (9)  and  (3)  by  inaertlng 
"flaherlea  faculty."  after  "vesacl,"  each  pUce 
It  appeara:  aad 

(9)  la  paragraph  (4)  by  Inaertlng  "flaher- 
lea faclUtlaa,"  after  "veeaela.". 

(e)  Subaaetlon  (k)  of  eeetlon  007  of  the 
Merohaat  MMlae  Act.  1930  (40  U.S.C.  1177 
(k) )  la  amended  by  adding  at  the  end  there- 
of tha  foUowlng  ne«r  paragraph*: 

"(0)  Tha  term  'flaherlea  facUtttee'  means 
aU  or  a  portion  of  any  new  or  uaed  structure 
(or  appurtenance  therato),  located  In  the 
United  Statee.  American  Samoa,  the  Virgin 
lalaada,  Ouam.  the  Commonwealth  of  the 
Northern  Marlanaa.  and  any  other  Common- 
wealth, territory  or  peeeeeelon  of  the  United 
Stataa.  which  la  dael^Md  or  used  for  the  land- 
ing, receiving,  proeeealng  or  other  treatment. 
dlatrlbutlon  or  etorage  of  fish  or  flsh  pru- 
duete.  and  Ineludee  any  associated  land. 
equipment,  or  machinery. 

"(10)  The  term  'agreement  facility'  means 
any  flaharlae  faculty  which  Is  subject  to  an 
agraeaient  entered  Into  under  this  section. 

"(11)  Tha  term  'flah'  means  any  species  of 
Uvlng  aquatic  reeources  excluding  aquatic 
mammala  aad  blrda. 

"(19)  The  term  'fish  products'  means  any 
product  which  ia  made  wholly  or  In  part  from 
any  flah  or  portion  thereof,  except  products 
which  contain  flah  only  In  small  proportions 
and  which  ara  exempted  from  definition  as  a 
fiahery  product  by  the  Secretary.". 

Sic.  9.  Section  1104(a)  of  the  Merchant 
Marine  Act.  1030  (40  U.S.C.  1374(a))  U 
amended  by — 

(1)  redeelgnattng  paragraph  (4)  as  para- 
graph (6): 

(2)  atrUclag  "or"  at  tha  end  of  paragraph 
(3) .  aad  adding  immediately  after  such  para- 
graph the  f oUowlng  new  paragraph : 

"(4)  financing  or  rafinanclng  fisheries 
faelUtlee:  or":  aad 

(3)  Inaertlng  after  paragraph  (6)  (as  redes- 
ignated by  thla  section)  the  following:  "For 
the  purpoee  of  paragraph  (4)  of  this  sub- 
section, the  term  'flaherlea  faclUtlea'  means 
all  or  a  portion  of  any  new  or  uaed  structure 
(or  appurtenance  thereto),  located  In  the 
United  Statee.  American  Samoa,  the  Virgin 
Islands.  Ouam.  the  Conunonwealth  of  t^e 
Northern  Marianas,  and  any  other  Common- 
wealth, territory  or  poseeselon  of  the  United 
Statee.  which  la  deelgnted  or  used  for  the 
landing.  racelTlng.  proceeelng  or  other  treat- 
ment, distribution  or  storage  of  fish  or  flsh 
produeta,  and  Includea  any  aaaoclated  land, 
equipment,  or  machinery.". 

Sac.  0.  Nothwlthatandlng  any  other  pro- 
visions  of  law.  the  Secretary  of  Commerce  Is 
authorlaed.  within  3  years  after  the  date  of 
enactment  of  thla  Aet.  to  sell,  after  due  ad- 
vertlaaaient  on  a  eompetlUve-blddlag  beats 


aubjaet  to  aueh  eondltlona  aa  ha  deema  an 
appropriate  In  the  national  intereet.  the  flvs 
obeolete  veeaela,  Arcturus.  Hyadee.  Plctor, 
Procyon.  and  Zellma,  for  the  purjMee  of  con- 
version and  operation  in  the  fisheries  of  the 
United  States,  and  the  two  obsolete  vessels. 
Private  George  Petera  and  Resolute,  for  the 
purpose  of  conversion  and  operstlon  In  the 
fisheries  of  the  United  States  or  In  the  do- 
mestic commerce  of  the  United  States,  for 
not  less  than  their  scrap  value  In  the  domes- 
tic market  as  of  the  date  of  sale:  Provided, 
That  (1)  any  conversion  work  shall  be  pei- 
formed  In  the  united  States;  (2)  the  vessels 
shall  be  documented  and  operated  under  the 
laws  of  the  United  States:  (3)  the  vessels 
shall  be  operated  In  conformity  with  all  in- 
ternational fishery  conventions  to  which  the 
United  States  is  a  signatory;  and  (4)  when 
the  vessels  are  scrapped,  they  shall  be  scrap- 
ped m  the  domestic  market. 

Sec.  10.  Section  10(c)(1)  of  the  Fisher- 
men's Protective  Act  of  1007  (22  U.8.C.  1000 
(c)(1))  Is  amended  by  Inserting  Immediately 
before  the  semicolon  at  the  end  thereof  the 
following:  ".  Provided,  however.  That  no  ap- 
plication shall  be  due  under  thla  provision 
prior  to  January  24.  1000". 

So  as  to  make  the  bill  read : 

S.  1050 

Be  it  enacted  by  the  Senate  and  Houm 
of  Repre$entatlvea  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Fiahery 
Development  Act". 

Sec  2.  It  Is  the  Intention  of  Congreea  In 
enacting  this  Act  that  the  moneys  provided 
hereunder  shall  be  made  available  for  the 
development  of  all  fisheries  of  the  United 
States,  Including  coastal  and  distant  water 
fisheries. 

See.  3.  Section  2  of  the  Act  of  August  11. 
1939,  Is  amended  to  read  as  follows: 

"Sec  2.  (a)  The  Secretary  of  Agrlcultura 
shall  transfer  to  the  Secretary  of  Commerce 
each  fiscal  year,  beginning  with  the  flaeal 
year  commencing  October  1.  1970.  from 
moneys  made  available  to  carry  out  the  pro- 
visions of  section  32  of  the  Act  of  August  34, 
193S  (7  use.  012c).  an  amount  equal  to 
30  percent  of  the  gross  receipts  from  duties 
collected  under  the  customs  laws  on  fishery 
products  (Including  flsh.  shellfish,  mollusks. 
Crustacea,  aquatic  plants  and  animals,  and 
any  products  thereof.  Including  processed 
and  manufactured  products),  which  shall  be 
maintained  In  a  Mparste  fund  and  used  by 
the  Secretary  of  Commerce  for — 

"( 1 )  financial  assistance  for  the  purpoee  of 
carrying  out  fiaherlee  development  projects. 
Including  any  biological,  technological  or 
other  research  pertaining  to  American  fiah- 
erlee. approved  under  subsection  (c)  of  thla 
section:  and 

"(2)  Implementation  of  the  national  fish- 
eries research  and  development  program  ap- 
proved under  subsection  (d)  of  this  section 

"(b)  Any  person,  public  or  private  Insti- 
tution, fishery  development  foundation,  or 
other  organization  may.  for  the  purpose  of 
planning  or  Implementing  a  fishery  develop- 
ment project  or  projects,  make  application 
for  moneys  made  available  under  the  provi- 
sions of  subsection  (a)  of  this  section.  For 
the  purpoees  of  this  section,  the  term  "per- 
son" means  any  individual  who  is  a  cltmn 
or  national  of  the  United  Statea  or  any  cor- 
poration, partnership  or  other  association 
organized  under  the  laws  of  any  State  of  the 
United  States,  the  District  of  Columbia. 
Puerto  Rico.  American  Samoa,  the  Virgin 
Islands,  Ouam,  the  Commonwealth  of  the 
Northern  Marianne,  or  any'  other  Common- 
wealth, territory 'or  poesasslon  of  the  United 
SUtea. 

"(c)(1)  The  Secretary  shajl  specify  the 
Information  to  pi  co'ntalned  In  ariy  applica- 
tion for  funds  made  available  under  the  pro- 
vialona  of  this  section  to  ensure  OompUance 
with  applicable  Federal  law  aad  to  provide 
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tor  the  fuU  aad  proper  evaluation  of  auch 
appUcatlona.  Prior  to  ^yproval  for  funding, 
the  Secratary  ahaU  evaluate  each  propoaad 
project  as  to  (A)  soundneea  of  dealgn.  (B) 
poeaibiliUee  of  aecurlng  productive  reaulta. 
(C)  minimization  of  duplication  among 
fishery  development  projects.  (D)  the  orga- 
nization and  management  of  the  project. 
(E)  methods  proposed  for  nKmltorlag  and 
evaliiatlng  the  aueceaa  or  faUura  of  tha  proj- 
ect, and  (F)  such  other  criteria  aa  ths  Sec- 
retary may  requlra. 

"(2)  The  Secretary  ahall  obligate  funda  for 
appUcatlona  aubmltted  under  the  prorialona 
of  thla  aectlon  punuant  to  regulatlona 
adopted  hereunder.  AppUcatlona  ahaU  be 
submitted  to  the  Secretary  at  aueh  tlmaa  aad 
manner  aa  la  aet  forth  la  auch  regulatlona: 
Froplded,  That  In  no  event  ahaU  the  dataa 
for  submlaalon  and  approval  of  ^ipUcatlona 
be  leaa  often  than  every  0  montha.  aad  aU 
appUcatlona  must  be  approved  or  rejected 
within  0  months  of  the  deadline  eatabUahed 
for  their  receipt  by  the  Seeretary. 

"(3)  The  Secretary  ahall  requlra  the  per- 
aon  or  organization  obtaining  funda  under 
the  provisions  of  thla  Act  to  aubmlt  periodic 
project  statue  reports. 

"(4)  The  Secretary  shall  aubnUt  to  Oon- 
greae  along  with  the  annual  report  required 
by  aectlon  0(a)  of  the  FUh  and  WUdUfe  Act 
of  1060,  aa  amended  (10  VMjC.  74ah(a)).  a 
report  containing  an  analyala  and  evaluation 
of  aU  programa  funded  under  this  Act.  Such 
report  shall  Include,  but  not  be  limited  to — 

"(A)  a  list  of  those  appUcatlona  funded 
under  thla  section,  the  amount  of  funding 
provided,  and  a  Ust  of  those  appUcatlona  not 
approved  for  fimdlng: 

"(B)  an  aaaeaament  of  the  extent  to  which 
the  obJecUvea  of  the  funded  project  have 
beaa  obtained  and  the  Information  obtained 
from  the  project: 

"(C)  the  extent  to  which  the  funded  proj- 
ecta  have  contributed  to  fiahery  developoient: 
aad 

"(D)  the  programa  funded  under  aubaee- 
tloB  (d)  of  thla  aectlon  and  the  levela  of 
such  funding. 

"(d)  (1)  The  Secretary  la  hereby  authorlaed 
to  carry  out  a  national  program  of  flaherlea 
rcaearch  and  devtiopmant.  The  Secretary  may 
use  oioneya  made  available  under  aubaaetlon 
(a)  of  thla  aectlon  to  promote  the  free  flow 
of  domeatlcaUy  produced  fiahery  produeta  In 
doBwatio  aad  lateraatloBal  ooauneroe  by 
eoaduetlng  fldtery  educational  programa  and 
fltfiery  techaologlcal.  biological,  marketing, 
and  related  raeaarch  programa. 

"(3)  TTm  Secretary  ahall.  00  daya  la  ad- 
vance of  tha  flaeal  year  In  queatlon.  traaamlt 
to  the  Senate  Committee  on  Commerce,  Sci- 
ence, and  Ttaaaportatloa  and  the  HOuae  of 
Repraaentatlvea  Coounlttee  on  Merchant  Ma- 
rine and  Flaherlea  a  plan  containing  flaherlea 
developnwat  goals  aad  funding  prlorltlea  for 
the  approaching  flaeal  year.  In  addition,  the 
Secretary  ahall  aubmlt  to  such  oommltteea 
Interim  statue  reporta  on  each  of  the  projects 
funded  hereunder  and  an  annual  report  on 
the  statua  of  each  project  funded  hereunder. 
Including  tha  amount  of  money  actually  ex- 
pended on  each  auch  project. 

"(e)(1)  Not  leaa  than  SO  percent  of  the 
moneys  made  available  under  aubacctloa  (a) 
of  this  section  ahaU  annually  ba  made  avail- 
able by  the  Secretary  to  fund  projecta  or 
programs  propoaed  under  subsection  (c)  of 
this  section. 

"(2)  The  remainder  of  such  moneya  ShaU 
be  available  to  Implement  the  national  fish- 
eries research  and  development  program  ea- 
Ubilshed  under  aubaeetlon  (d)  of  thla 
section. 

"(3)  Moneys  not  obligated  pursuant  to 
paragraph  ( 1 )  of  this  subsection  shall  renuln 
In  the  fund  without  fiscal  year  limitation 
and  ahaU  l>e  made  available  by  the  Seere- 
tary to  fund  projecta  or  programa  propoaed 
under  subsection  (c)  of  this  section.  Moneys 
not  obligated  puratiant  to  paragraph  (3)  of 


thla  aubaaetlon  aliaU  ramala  la  tha  fuad 
without  flaeal  year  llmltatfim  " 

SBC.  4.  (a)  To  carry  out  ccpoct  promotion 
and  other  flahery  developaiant  req>anslbUl- 
tlea  the  Secretary  ahaU  appoint  not 
fewer  than  aU  offloen  who  abaU.  with  the 
ooaeumnca  of  the  Secretary  of  Stat*,  aarva 
abroad  to  pronwte  Ualted  SUtaa  flahlag  ta- 
teraata.  Such  offlcen  abaU  hava  the  dealgaa- 
tlon  of  Begtoaal  Flaherlea  Attachte  aad  ahaU 
be  aocorded  the  aame  atatna  aad  prlvUsgea 
aa  thoae  of  other  attachte  in  United  SUtes 
Embaaalee.  Such  attachte  wlU  be  employeea 
of  the  Departaient  of  Conuaaroe. 

(b)  UpoB  the  reqoaat  of  the  Secretary, 
the  Secretary  of  SUte  ahaU  oOdaUy  aaalga 
the  oflloen  to  the  diplomatic  nUaalon  of  the 
United  Statea  In  the  country  m  which  such 
oflloen  or  emidoyees  ara  placed  by  the  Secre- 
tary of  Commerce,  aad  ahaU  obtala  for  them 
diplomatic  prlvUegea  and  Immnnltlea  equiv- 
alent to  thoee  enj^ad  by  foreign  aervloe  per- 
sonnel of  comparable  rank  aad  aalary. 

(c)  The  Secretary  of  Stat*  SbaU  peoelda 
ofllce  space,  equipment,  faeUttlaa.  derleal 
services,  and  aueh  other  admlalatratlv*  aup- 
port  aa  may  be  required  for  the  oflloen  aad 
their  famlUea  affected  by  thla  aaetlon. 

(d)  The  Secretary  may  make  suOb  mlaa 
and  regulatlona  aa  may  be  neoeesary  to  cany 
out  the  purpoeea  of  thla  aectlon. 

Sac.  S.  Any  balance  of  funda  remaining 
In,  or  other  aaaeta  of,  the  flaherlea  loan  fuad 
created  by  section  4(c)  of  the  Flah  aad 
Wildlife  Act  oC  1050.  aa  amended  (10  VS.C. 
743(c)),  as  of  September  SO.  1000.  ahaU  at 
the  close  of  that  date  be  tranaferred  to  the 
Federal  Ship  Financing  Fuad  eetaWlahad 
under  title  XI  of  the  Merchant  Marlae  Aet 
of  1030,  aa  amended  (40  UB.C.  1271-ia7gb) . 
to  be  uaed  for  the  purpoeea  hereafter  aet 
forth.  In  addition  to  continuing  to  provide 
the  normal  actlvltlea  apedfled  tn  anch  title 
for  fishing  vessels,  the  Seeretary  shaU  there- 
after also  provide  for  the  guarantas  of  ob- 
ligations rdatlng  to  flahlng  veisels  engaged 
In  developing  flaherlea  which  might  aoC 
otherwlae  meet  the  normal  economic  eound- 
nesa  criteria  of  that  title.  The  Secretary 
ShaU  amend  the  rulea  and  regulatlona  relat- 
ing to  the  flahlng  veeael  portion  of  title 
XI  to  q>eclfy  the  eondltlona  under  iHildi 
fishing  vessels  engaged  In  developing  fiaherlee 
will  qualify  for  the  guarantee  of  obliga- 
tions. 

Sac.  0.  For  the  ptirpoaes  of  this  Act,  the 
term  "Secretary"  means  the  Secretary  of 
Oommepce. 

Sec.  7.  (a)  Subeeetlon  (a)  of  aaetloa  007 
of  the  Merchant  Marine  Act.  1000  (40  VaC 
1177(a)),  la  amended  to  read  aa  foUowa: 

"(a)  AcaxKicxMT  Rnua.— Any  dtlaen  of 
the  United  Statea  owning  or  leaalng  one  or 
more  eligible  vessels  (as  defined  la  subeee- 
tlon (k)  ( 1) ) ,  or  one  or  more  fisheries  facul- 
ties (as  defined  In  subeeetlon  (k)  (0) ) ,  may 
enter  Into  an  agreement  with  the  Seeretary 
of  Commerce  under,  and  as  provided  In.  thla 
section  to  establish  a  ci4>ital  construction 
fund  (hereinafter  in  thla  section  lefeiiad 
to  as  the  'fund')  vrlth  respect  to  any  or 
all  of  such  vessels  or  fisheries  fadUtles.  Any 
agreement  entered  Into  under  this  aectlon 
shall  be  for  the  purpoee  at  providing — 

"(1)  replacement  vessels^  additional  vea- 
aels,  or  reconstructed  veesels,  built  in  the 
United  States  and  docuntented  under  the 
laws  of  the  United  States  for  operation  in 
the  United  States,  foreign,  Oreat  Lakes,  or 
noncontiguous  domestic  trade  or  In  the  fish- 
eries of  the  United  States:  or 

"(3)  replacement,  additional,  or  recon- 
structed fisheries  facilities  and  shall  provide 
for  the  deposit  in  the  fund  of  the  amounts 
agreed  upon  as  necessary  or  anpropriate  to 
provide  for  qualified  withdrawals  under  sub- 
section (f).  The  deposits  In  the  fund  and  all 
withdrawal's  from  the  fund  whether  quali- 
fied or  nonauallfied  shall  be  subject  to  such 
conditions  and  requirements  aa  the  Secre- 
tary of  Commerce  maj  by  regulatlona  pre- 


acrlbe  or  ara  aet  forth  In  anefa 
except  that  the  Seeretary  of 
Bot  require  aay  peisoa  to  dspoatt  la  ttaa 
fund  for  any  taxable  year  mora  tbaa  90  per- 
cent of  that  portion  of  aueh  pctaon'a  taxabla 
income  for  such  year  (computed  la  tha  ama- 
ner  provided  in  subsecUpn  (b)(1)(A)) 
which  Is  attributable  to  the  opoatkm  of  tha 
agreement  veeaele  or  flaherlea  faclllttaa  or 
from  the  aale  or  maikctlag  of  flah  or 
producU  (aa  deOned  la  paragraphs  (11) 
(13)  ofaubaectloa(k)).". 

(b)  SubeeetloB  (b)  of  aacttoa  007  of  tba 
Merchant  Marine  Act,  1090  (40  VAC.  1177 
(b))  toameadad— 

(1)  IB  anbpaiagr^rti  (A)  of  paragiapn 
(1).  by  Inaertlng  "or  whldi  la  attclbntafela 
to  the  operation  of  the  agrsaneat  flahartaa 
faculties  or  from  the  eale  or  aiarketlBg  of 
flah  or  flah  products"  before  the  franma  at 
the  end  thereqf : 

(2)  Ui  aubparagrairti  (B)  of  paragrapk  (1) 
by  Inaertlng  "or  flaherlea  facUltlaB"  after 
"veeaela":  and 

(8)  In  BubparagraiA  (C)  of  paragraph  (1) 
and  in  paragr^di  (2)  by  inaertlng  "or  flab- 
eries  faclUty"  after  "vesael"  eadi  plaea  It 
^>pean. 

(c)  SubaactloB  (f)(1)  of  aeetloa  007  of  tte 
Merchaat  Marlae  Act,  1090  (40  VAC.  1177 
(f)  Uaaiended— 

(1)  in  eubparagraph  (A)  by  InaertlBg  *^or 
a  flshenas  faculty"  after  "vraatl":  aad 

(9)  IB  aubparagn4>h  (C)  by  laaertlag  ".  a 
flaherlea  tecUlty."  after  "reoonatructlan  of  a 
qualified  vcssnl" 

(d)  Subeeetlon  (g)  of  eeetlon  007  of  tha 
Merehant  Marine  Act.  1090  (40  VSC.  1177 
(g))  la  amended — 

(I)  In  paraar^dia  (3)  and  (9)  by  inaartlng 
"fisherlea  factUty."  after  "vsaaBl."  tmtA  place 
it  anpeara:  aad 

(3)  In  paragraph  (4)  by  laaertlag  *1iahaftaa 
facilities."  after  "veeaela,". 

(e)  Subeeetlon  (k)  of  eeetlon  007  of  the 
Iferchant  Marine  Act.  1990  (40  VSC  1177 
(k))  la  amended  by  adding  at  the  end  theraof 
the  following  new  paragrapha: 

"(9)  The  term  lUherlea  fadUtler  maaae 
all  or  a  portion  of  any  new  or  uaed  alructui* 
(or  appurtenance  thereto),  located  In  the 
United  Statea.  American  Samoa,  the  Vlrgla 
Islands.  Guam,  the  Oonuaoawaalth  of  tha 
Northern  Marlanaa.  and  aay  other  Coauaon- 
wealth,  territory  or  poaaeaalon  of  the  united 
States,  which  U  dealgned  or  uaed  for  tb» 
landing,  reoelvlnc.  piofeaaInK  or  other  treat- 
ment. dlatrlbntloB  or  atoiaga  of  flah  or  flah 
produeta.  aad  ladudae  aay  aaaorlata d  laad. 
eqxdoment.  or  maehlaary. 

"(10)  The  term  'agreement  faculty*  maana 
any  flaherlee  faculty  whlfih  la  anbteet  to  aa 
agreement  entered  Into  under  thla  aactleB 

"(11)  The  term  'flSh'  meaaa  any  apedaa^ 
living  aouatlc  reeoureea  excluding  aquatic 
m^miw^in  and  blrda. 

"(12)  The  term  liah  prodoeta*  meaaa  any 
product  which  Is  made  whoUy  or  la  part  flrcm 
any  flsh  or  portion  theraof.  except  prodaets 
whldi  contain  flsh  only  In  anaU  oroDorttona 
and  which  ara  exempted  ftom  deflnltlan  aa 
a  flsherr  product  bv  the  Secretary.". 

Sec.  S.  Sectlcm  1104(a)  of  the  Mendiant 
Bfarlne  Act.  lOSfl  (40  tT.8.C.  lS74(a))  la 
amended  by — 

(1)  redesignating  paragraph  (4)  aa  para- 
graoh  (6):  ^ 

(3)  strlklne  "or"  at  the  end  of  paragraph 
(8> .  and  addlnc  Immediately  after  an«^  para- 
graph the  following  new  paragraph: 

"(4)  financing  or  refinancing  flaherlea  fa- 
clUtlea: or";  and 

(3)  inserting  after  paragraph  (fl)  (aa  ra- 
designated  bv  this  section)  the  foUowiaa: 
"For  the  purpoee  of  paraaranh  (4)  of  thla 
subsection,  the  term  •fisheries  facUltlee' 
means  all  or  a  portion  of  any  new  or  used 
structure  (or  apourtenance  thereto) .  located 
m  the  United  States.  American  Samoa,  the 
Virgin  isianda.  Guam,  the  Commonwealth 
of  the  Northera  Marlanaa,  aad  aay  oUief 
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OanmoBWMlth.  t^rrltorr  or  poMeaslon  of 
tb*  UUtsd  SUtOT.  whicb  Is  (toslcnMl  or  used 
for  tlM  lUMllBC.  racelTlBC.  procMalng  or  other 
U— UiwMt.  dlatrlbutlon  or  itoraf*  of  flab  or 
Bab  prodoeta.  and  lnclu<lM  any  uaodatMl 
iMid.  •qulpmcnt.  or  machlnwy.". 

Bme.  9.  Notwithstanding  snjr  othar  ftrovl- 
rtona  of  law,  the  Sacratary  of  Commerce  la 
■athorlaad,  within  3  years  after  the  date  of 
anaetmant  of  this  Act.  to  sell,  after  due  ad- 
Tartiaamant  on  a  eompetltlTS-blddlnc  basis 
subject  to  such  conditions  as  be  deems  are 
appropriate  In  the  national  Interest,  the  five 
obaoleta  vessels.  Arcturus.  Hyades,  Plctor. 
Proeyon,  and  Zellma.  for  the  purpoee  of  con- 
verakm  and  operation  In  the  flsberles  of  the 
Unltad  SUtes.  and  the  two  obeoleU  veesels. 
Private  Oeorte  Peters  and  Reeolute.  for  the 
puipcae  of  eonveiston  and  operation  in  the 
flsbertaa  of  the  United  States  or  in  the  do- 
meatle  commerce  of  the  United  States,  for 
not  leaa  tbaa  their  aerap  value  In  the  do- 
meaUe  market  aa  of  the  date  of  sale:  Pro- 
vided. That  (1)  any  conversion  wor^sball  be 
perfecmed  in  the  United  States:  (3)  the 
veeseir  shall  be  docuBMinted  and  operated 
under  the  laws  of  the  United  States:  (3) 
the  veesels  shall  be  operated  In  conformity 
with  all  International  fishery  conventions  to 
vrhleb  the  United  States  Is  a  signatory:  and 
(4)  when  the  veeeels  are  scrapped,  they  shall 
be  scrapped  In  the  domestic  market. 

ame.  10.  Section  10(c)(1)  of  the  Plaher- 
menl  Protective  Act  of  1M7  (23  VS.C.  1080 
(c)  ( I ) )  Is  amended  by  Inserting  Immediately 
before  the  semicolon  at  the  end  thereof  the 
foUowlng:  ":  Provkted,  however.  That  no 
appUcatlon  shall  be  due  under  this  provl- 
plon  prior  to  January  34,   1980~. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  •  third  reading,  read  the  third  time, 
and  passed. 

Mr.  MA0NU80N.  Mr.  President.  8. 
1856 — the  National  Fishery  Development 
Act — (s  an  Important  expression  of  sup- 
port and  commitment  to  the  derdop- 
ment  of  this  Nation's  fishing  Industry. 

The  Fishery  Conservation  and  Man- 
agement Act  gave  the  United  States  ex- 
clusive fishery  management  authority 
over  more  than  2  million  square  mOes  of 
marine  fishery  resources.  The  act  also 
gives  U.8.  fishermen  and  processors  a 
preferential  right  to  all  fishery  resources 
In  that  area.  Even  though  our  fishing 
Industry  contributes  $7  billion  to  our 
gross  national  product  and  creates  direct 
employment  for  more  than  one-quarter 
million  Americans,  we  still  have  a  bal- 
ance-of-payments  deficit  In  fishery 
products  of  over  $2.1  billion,  and  foreign 
fishermen  are  still  Ukbig  between  one- 
third  and  one-half  of  the  fish  out  of  our 
waters.  For  example,  the  United  States 
still  lands  an  insignificant  percentage  of 
the  estimated  1.5  mllUon  tons  of  avail- 
able Alaska  bottomflsh.  Some  of  the  fish 
we  Import  is  caught  by  foreigners  In  our 
waters.  processed  abroad,  and  then  sent 
back  to  us. 

The  bill  before  us.  S.  16M.  contains 
four  major  objectives.  First,  it  reaffirms 
the  commitment  Congress  exprened  In 
the  Saltonstall-Kennedy  Act  to  provide 
for  projects  designed  to  facilitate  the 
development  of  the  United  States'  fish- 
eries. The  wide  range  of  development 
projects  that  take  place  pursuant  to  the 
Saltonstall-Kennedy  Act  can  have  a  ma- 
jor Impact  in  asslstinK  our  industry  rea- 
llae  the  full  benefits  of  the  FCMA.  These 
projects  require  no  new  appropriations — 
the  8-K  Act  provides  a  permanent  trans- 


fer of  30  percent  of  the  duties  on  im- 
ported fish  products  into  the  S-K  fund 
in  order  to  help  finance  this  coordinated 
approach  to  fisheries  development.  It  is 
worth  pointing  out.  Mr.  President,  that 
these  S-K  moneys  are  not  intended  to  be 
used  to  finance  projects  that  the  indus- 
try, itself,  should  be  doing  itself.  The  In- 
dustry also  needs  to  be  aware  that  the 
S-K  moneys  are  not  necessarily  a  per- 
manent source  of  funding.  When  we  are 
successful  In  taking  full  advantage  of  the 
fishery  resources  within  our  200-mile 
zone,  the  level  of  fishery  imports  should 
decline  and  so  should  the  corresponding 
level  ot  8-K  funds. 

Second,  the  bill  provides  that  the  Sec- 
retary of  Commerce  shall  appoint  not 
fewer  than  six  foreign  fishery  attachte 
In  U.S.  embassies  abroad.  These  officers 
will  be  Instrumental  in  our  efforts  to 
promote  fishery  exports  and  assist  the 
industry  in  being  able  to  fully  utilize  for- 
eign-market opportunities.  In  this  re- 
gard, the  breaking  down  of  foreign  tariff 
and  nontarlfl  trade  barriers  must  be  a 
top  priority. 

Third,  the  bill  extends  existing  mer- 
chant marine  programs  regarding  fish- 
ing-vessel construction  to  onshore  fish- 
ery-facility construction.  The  two  pro- 
grams that  are  extended  by  this  bill  are 
the  title  XI  loan  guarantee  program  and 
the  capital  construction  fund  program. 
The  loan-guarantee  program  has  been 
successful  to  date,  and  has  operated  with 
virtually  no  cost  to  the  Oovemment. 
Economic  viability  of  the  proposed  proj- 
ect is  a  key  factor  in  determining 
whether  a  guarantee  of  an  obligation  will 
be  granted,  and  this  operating  principle 
should  help  ensure  similar  success  of  the 
program  as  applied  to  shoreside  fishery 
facilities.  The  capital  construction  fund 
extension  has  been  long-sought,  and  the 
need  for  this  incentive  has  been  well 
documented.  It  will  certainly  be  an  im- 
portant incentive  to  the  U.S.  industry. 

Fourth,  the  bill  provides  for  open, 
competitive-bidding  on  those  vessels  in 
the  Government's  obsolete  fleet  which 
are  reasonably  amenable  to  conversion 
for  use  in  the  fisheries.  There  are  seven 
such  vessels  in  the  mothball  fleet.  With 
the  support  and  endorsement  of  the 
administration,  the  bill  provides  that 
these  seven  vessels  shall  be  available  for 
purchase  by  the  U.S.  industry  on  an 
equitable,  open,  and  even  basis.  The 
committee  considered,  but  rejected,  the 
idea  of  specially  earmarking  any  of  these 
vessels  for  purchase  by  a  single,  desig- 
nated person. 

Mr.  President,  unless  we  develop  our 
capacity  and  intent  to  utilize  our  fish- 
eries for  our  Industry,  the  foreign  fleets 
will  stay  off  our  shores  harvesting  and 
processing  our  fish,  and  we  will  be  letting 
a  golden  opportunity  for  major  industry 
exiNUision  lie  dormant.  We  are  begin- 
ning to  see  signals  of  the  beginning  of 
the  end  for  these  foreign  fleets  in  our 
300-mile  zone.  It  Is  an  appropriate  time 
to  provide  encouragement  and  incen- 
tives needed  to  faciliUte  expeditious  de- 
velopment of  our  American  Industry. 
The  provisions  of  this  bill  provide  this 
encouragement  and  incentive.  I  strongly 
urge  my  colleagues  to  Join  me  in  strong 
support  of  this  legislation. 


Mr.  President,  I  also  commend  at  this 
time  the  Senator  from  Bfassachusetts, 
Mr.  Kkitnkdy.  for  his  longstanding  sup- 
port and  involvement  in  both  this  legis- 
lation and  in  the  Nation's  lUilng 
Industry. 

Mr.  President.  I  srield  to  the  Senator 
from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  am 
honored  to  join  mv  distinguished  col- 
league, the  Senator  from  Washington,  as , 
a  cosponsor  of  this  bill. 

I  am  proud  to  voice  my  support  for  the 
National  Fisheries  Development  Act  of 
1979. 1  have  been  a  cosponsor  of  this  bill 
from  the  beginning,  and  am  pleased  that 
it  has  emerged  as  an  even  stronger  bill 
following  deliberations  in  our  Senate 
Commerce  Committee. 

This  legislation  is  exactly  what  the 
American  flshing  industry  needs  now.  It 
will  lead  to  development  of  new  oppor- 
tunities for  the  fishing  Industry,  and 
will  spur  private  investment  in  desper- 
ately needed  new  fishing  facilities. 

The  United  States  has  the  fourth  larg- 
est coastline  in  the  world,  and  almost 
20  percent  of  the  world's  fishery  re- 
sources within  200  miles  of  our  coastline. 
Under  the  Fishery  Conservation  and 
Management  Act  of  1976.  United  States 
Jurisdiction  over  flsherles  was  extended 
over  all  marine  fisheries  within  that 
zone.  The  American  fishing  industry, 
imder  the  act.  now  has  the  legal  right  to 
harvest  all  available  flsh  within  the  200- 
mlle  fisheries  zone.  However,  the  Nation's 
flshing  Industry  does  not  have  the  capac- 
ity to  catch  and  process  the  fish  it  Is 
legally  entitled  to.  As  a  result,  in  the 
3  years  since  the  act  was  passed,  foreign 
boats,  with  the  permission  of  the  United 
States,  and  after  pairing  a  small  license 
fee.  continue  to  flsh  in  U.S.  waters  catch- 
ing enormous  amounts  of  flsh.  Tliose  for- 
eien  vessels  are  taking  the  lion's  share 
of  the  harvest  off  our  coast.  In  fact,  for- 
eign fishing  enterprises,  often  backed 
with  foreign  govenunent  financing,  are 
still  harvesting  over  70  percent  of  the 
flsh  in  U.S.  waters.  Ironically,  a  substar- 
tial  amount  of  the  flsh  caught  In  UJl. 
waters  by  these  foreign  boats  is  pror- 
essed  and  exported  back  to  the  Uhlted 
States.  These  oractices  have  contributed 
to  the  United  States'  staggering  deficit  fai 
its  international  balance  of  payments  of 
the  projected  U.S.  total  1980  deficit,  ap- 
proximately 2.5  binion  will  come  from 
flsh  imports. 

Unless  we  develop  the  U.S.  flshing  ca- 
pacity and  expand  our  fisheries  Industry, 
the  foreign  fleet  will  stay  off  our  shores 
harvesting  and  processing  our  flsh.  A 
golden  opportunity  for  a  major  U.8.  In- 
dustry exnanslon  win  slip  away. 

Now  is  the  time  to  provide  the  neces- 
sary encouragement  and  incentives  to 
facilitate  expeditious  development  of  our 
American  flshing  Industry,  litis  is  the 
purpose  of  this  bill. 

I  flrmly  believe  that  8.  1656.  the  Na- 
tional Fisheries  Development  Act  of  1979 
will  provide  the  needed  Impetus  and  aid 
to  revitalize  this  country's  fishing  fleet. 

The  intent  of  this  proposed  legislation 
is  to  promote  the  development  of  a 
strong  UJS.  fishing  industry,  to  reaffirm 
the  congressional  commitment  ta.*p{t>- 
vlde  funding  for  fishery  derdopment 
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pcojecta.  and  to  create  attractive  new 
incentives  for  prtvate  capital  Investment 
in  shoraskle  flaheiy  faculties.  More  q>e- 
ciflcally.  there  are  four  essential  pro- 
visions of  this  Mil. 

Hie  Saltonstall-Kennedy  Act  of  1956 
earmarked  customs  revenues  on  Im- 
ported  fish  products  for  Joint  Oovem- 
ment-industry  fisheries  devekmment 
projects.  S.  1656  strengthens  this  pro- 
gram by  assuring  that  the  prhntte  sec- 
tor will  have  available  to  it  at  least  one- 
half  of  these  funds  in  order  to  conduct 
critical  fisheries  develcqanent  projects. 
In  the  past,  the  Federal  Government  has 
withheld  the  funds,  and  used  them  for 
its  own  personnel  and  overhead  costs. 
Enactment  of  this  bill  will  assure  that 
money  which  was  previously  diverted  to 
pay  salaries  and  office  supplies  for  bu- 
reaucrats will  now  be  spent  on  specific 
projects  designed  to  spur  development 
of  the  American  fishing  Industry. 

m  an  effort  to  reach  and  aid  all  seg- 
ments of  the  fishing  industry,  the  bill 
broadly  defines  those  eligible  to  apply 
for  development  moneys  and  includes 
those  eligible  private  institutions,  fishery 
development  foundations,  and  other 
fisherman's  groups. 

TbiB  definition  will  allow  all  coastal 
flshing  interests.  Including  my  own  State 
of  Virginia,  to  receive  these  funds  and 
expand  their  Industry. 

The  bill  provides  that  fishery  experts 
(attach^)  will  be  assigned  overseas  in 
U.S.  embassies.  These  diplomatic  officers 
will  be  responsible  for  promoting  our 
new  national  effort  on  fishery  exports 
and  for  assisting  the  American  industry 
In  being  able  to  utilize  foreign  market 
opoortunities. 

The  bill  also  transfers  funds  that 
presently  exist  in  the  flsherles  lotm  fund, 
established  by  the  Flsh  and  ^^Idllfe  Act 
of  1956  and  which  are  not  being  used,  to 
the  fishing  vessel  loan -guarantee  pro- 
gram under  title  XT  of  the  Merchant 
Marine  Act.  This  will  allow  roughly  $6 
millim  to  be  used  to  guarantee  obliga- 
tions Incurred  by  purchasers  of  new 
fishing  vessels.  Tills  vrOl  benefit  not  only 
fishermen,  but  boatyards  which  win 
construct  those  vessels. 

nnally  this  bill  is  designed  to  Increase 
orivate  capital  investment  In  shoreside 
flsherles  facilities.  The  primary  reason 
for  the  U.S.  fishing  industry's  InabOltv 
to  reach  Its  potential  has  been  Identified 
bv  the  Fisheries  Develooment  Task  Force 
and  the  Conservation  Foundation: 

The  mator  problem  of  exoandlni;  flsherles 
In  many  porta  la  a  lack  of  shoreside  facllltlee. 
esDeclallv  prooessine.  The  lack  of  adequate 
port  and  harbor  facilities  Is  an  Impediment 
to  development  of  every  malor  nontradl- 
tlonsl  species  off  the  U.S.  Coast.  Most  new 
and  expanded  fisheries  need  new.  Improved. 
or  expanded  dock  space,  freeslnc  capacity, 
storaee  and  refrtverated  warehouse  facilities, 
vessel  repair  facilities,  or  support  sei  vices. 

These  inadequate  facilities  have  kept 
the  domestic  fishlne  industry  from 
reachlne  Its  full  economic  notentlal  and 
from  displacing  foreign  fishing  in  our 
waters. 

Fortunately,  there  have  long  existed 
two  programs  which  encourage  nrlvate 
investment  in  commercial  vessels.  In- 
cluding flshing  boats.  The  Merchant  Ma- 


rine Act  of  1936  provides  for  oMlgatlonal 
loan  guarantees  of  up  to  87.8  percent  of 
the  coat  of  a  vessd.  In  addition,  it  alkms 
prtvate  investors  to  create  a  capital  con- 
structioa  fund,  which  is  a  Federal  income 
tax  deferral  mechanism,  to  stimulate 
capital  accumulation  for  rodacement 
vessels.  TMs  un  would  make  both  pro- 
grams available  to  investors  In  moorage, 
ship  Ttveir  and  fish  storage,  processing 
and  distribution  facilities. 

I  believe  the  provisions  of  this  bill  win 
act  as  a  stimulus  for  industry  devdop- 
ment  of  under-utillaed  fish  species  such 
as  squid.  Also,  these  provisions  will  stim- 
ulate renovation  of  facilities  and  expan- 
sion of  traditional  fisheries  such  as  men- 
haden and  scallops. 

I  believe  that  8.  1656.  the  National 
Fisheries  Development  Act  of  1979.  will 
be  a  cornerstone  in  our  efforts  to  inject 
new  life  into  the  American  fishing  In- 
dustry. Passage  of  this  bill  will  result  In 
increased  U.S.  enu>loyment  in  the  sea- 
food industary  and  a  reduced  balance-of- 
pajrments  deficit  in  seafood  products.  Ilie 
bill,  in  revitalizing  this  Nation's  fishing 
industry  will  help  to  produce  much- 
needed  protein  for  this  Nation's  consum- 
ers and  for  the  world  market. 

This  legislation  will  dramatically  in- 
crease the  ability  of  the  private  fishing 
Industry  sector  to  raise  the  capital  it 
needs  to  send  the  foreign  fishing  fleets 
back  home. 

Mr.  President.  I  enthusiastically  sup- 
port  this  bill,  and  urge  unanimous  pas- 
sage.  

The  PRBSIDINO  OFFiCISU.  Does  the 
Senator  from  Alaska  aetk.  recognition? 

Mr.  BTEVENB.  Yes.  Mr.  President. 

Mr.  President.  It  Is  indeed  a  pleasure 
for  me  to  Join  with  my  good  friend  Mr. 
Maghxtsoh  in  urging  the  Senate  to  pass 
S.  1656.  the  National  Fisheries  Devdop- 
ment  Act  Tills  act  win  serve  to  expand 
and  Improve  the  fishing  Industries  on 
both  the  east  and  west  coasts  of  the 
United  States.  It  is  an  ezceUent  example 
of  work  that  can  be  accomplished  on  a 
bipartisan  basis. 

Ih  1977  Senator  KBrnniT  and  I  intro- 
duced 8.  187  which  was  the  predecessor 
of  this  bin.  8. 187  was  the  first  legislation 
Introduced  in  the  Senate  which  provided 
for  programs  to  help  devdop  the  UJB. 
domestic  processing  Industry.  That  con- 
cept has  been  embodied  In  the  leglslatlan 
now  before  as. 

The  pending  legislation  expands  the 
capital  construction  fund  program  and 
the  fishing  vessel  obligation  guarantee 
program  to  domestic  processors.  The  ex- 
pansion of  UJS.-owned  processing  fa- 
cilities in  my  State  as  weU  as  in  other 
parts  of  the  United  States  Is  critical  to 
the  future  devdopment  of  our  fishing 
industries. 

In  Alaska,  the  foreign  fishermen  stlU 
catch  80  percent  of  our  fish  by  volume. 
We  have  by  far  the  greatest  foreign  fish- 
ing presence  In  the  country,  off  my  home 
State.  The  key  to  dlapiadng  those  for- 
eign fishermen  is  to  Improve  our  proc- 
essing efficiency  and  capablUty.  When 
American  processors  are  able  to  produce 
ground  flsh  products  at  world  maiket 
vrUx  we  wOl  finally  displace  the  foreign 
fleets.  TbiB  legislation  Is  specifically 
oriented  toward  hdpiiig  daneetie  proc- 


Improve  tbeir  < 
matdy  reach  wmld  market  price  for  on- 
demtlllied  spedes. 

Mr.  President,  benefits  would  apply 
not  only  to  pioicesori.  bat  for  the  fbat 
time  would  allow  programs  to  fnctade 
fishermen's  cooperatives.  Ukider  the  pro- 
visions of  this  bill.  l|abemien  oould  pteoe 
their  cairital  conatructlan  fund  eanrings 
into  a  flsbermen's  cooperative  for  tbe 
express  purpose  of  bafldtaic  an  anabare 
piotesslng  laant.  I  am  sure  that  flenafw 
MACSUBOir  would  agree  that  sacb  facili- 
ties aie  highly  desirable  In  ttae  WmtUie 
Northwest,  particularly  tn  light  of  tiie 
strong  Jmanese  ownmhlp  in  ondiarc 
faculties  there. 

Mr.  MAONUSON.  Yes,  I  would  eer- 
tamiy  agree  with  that.  I  believe  that  the 
iMxivisioas  allowing  fishermen's  ( 
tlves  to  participate  in  capital 
tlon  fund  fishing  vessd  obligation  goar- 
antee  programs  win  be  of  tubstantlal 
long-range  benefits  to  thoae  oC  us  trcm 
the  Pacific  Northwest. 

Mr.  STEVENS.  In  closing,  Mr.  Fresl- 
doit,  let  me  reiterate  my  support  for 
this  leglslatkm.  It  is  the  product  of 
many  years'  woric,  and  I  urge  the  Oenatf 
to  give  it  meedy  passage.  I  undentaad 
Mr.  Prerident  that  Senator  KnnnoT  win 
in  his  statement  posthumously  rommend 
the  late  Mary  Murtagdli  for  the  rate  die 
played  in  the  devetopment  of  this  legls- 
laUon.  I  wish  to  be  associated  wltii  that 
portion  of  the  Soiator's  remarin. 
•  Mr.  GRAVEL.  Mr.  Frecldent,  I  am 
very  ideaaed  to  urge  passage  today  of 
8.  1656.  "the  National  Fishery  Derdop- 
ment Act."  Iliis  legislation  wlU  provide 
impcutant  and  much  needed  legislative 
impetus  for  the  fuU  utlllzatloa  of  Amer- 
ica's fishery  resources— scuneth&w  wbkii 
win  be  of  particularly  great  benefit  to 
my  State  <rf  Alaska. 

TMs  legislation  is  In  many  waya  a 
logical  f  oUowup  to  the  passage  of  Senate 
Resolution  SO  which  put  the  Senate  on 
record  in  February  of  this  year  Of 
strongly  f  aviHing  fisheries  devdopment 
in  the  United  States  200-mne  flalieiy 
zone.  I  was  very  batpy  to  be  a  < 
and  a  strong  supporter  of  that  i 

S.  1656  wiU  serve  as  another  strong  In- 
dicator of  the  Interest  of  Oongreas  In  en- 
couraging the  expanslan  and  derdop- 
ment of  tiie  American  fUhlng  Indaatry. 
It  is  intended  to  reaflirm  the  iiiiaMUfi  of 
Senate  Resdution  SO  In  a  general  wv 
and  go  beyond  in  some  wavs  wlildi  are 
more  specific.  Ilie  legldation  has  five 
major  parts— three  whldi  were  part  of 
the  original  bm  and  two  more  wfakb  ^ 
added  In  the  Commerce  Oommlttee. 

First,  the  bin  insures  the  oontinaedi 
istence  of  the  Saltonstall/Kennedy  ]^ 
eries  Devdopment  Fund  and  mandates 
tiiat  at  least  one-half  at  tiie  money 
wfaldi  annually  goes  to  the  Saltonddli/ 
Kennedy  Fund  wfll  go  for  private  Mi- 
eries  devdopment  projects.  I  fOliy  aop- 
port  this  approach  for  use  or  ttie  SattoB- 
stan/Kennedy  Fund,  m  ttie  pact  there 
has  been  much  confuslfln  as  to  ttie  nature 
and  pumose  of  the  Fund.  It  has  bMB  i 
scured  In  the  amnU  National 
Fisheries  Service  budget  and  It  has  1 
difflcolt  to  identify  Its  aetaal  on  on 
strict  "fisheries  devdopment" 
TUB  legislation  wffl  aet  oat  with  i 
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eorUtnty  tlM  jMraniBten  for  UM  of 
Balti^iff**"/'^*""*^  moiMys.  It  will  n- 
tpOn  peiiodle  oongreMlonal  ovcnlght, 
•ad  tt  ipectltoJIy  evmarks  60  pereent 
of  the  annual  total  amount  of  the  Fund 
for  local  tndastry  derelopment  projects. 

Tbe  Mcond  feature  of  the  bill  requires 
the  crsattoo  of  at  least  six  new  flstieries 
attaehte  to  be  stationed  around  the  world 
In  order  to  locate  new  markets  for  Amer- 
leaki  fisheries  prodocts.  niere  are  pres- 
ently only  two  worldwide.  Most  Ameri- 
cans are  well  aware  of  the  Impact  which 
XJM.  acrleulture  has  on  the  world  food 
market  and  the  balanoe-of -trade  of  the 
Utaited  States. 

With  a  serious  effort  oo  the  part  of 
both  the  Federal  Obvemment  and  pri- 
vate industry,  the  XJM.  flshinc  Industry 
could  also  have  an  Important  Impaet  on 
world  food  markets.  A  good  first  step  in 
insurinc  that  American  fisheries  products 
find  their  way  into  foreign  markets  is  to 
have  full-time  eommerical  fisheries  at- 
tachte  stetkmed  abroad  Uke  U8DA  has 
had  for  years  for  their  agricultural  prod- 
ucts in  order  to  deveolp  the  export  mar- 
kets which  are  vital  to  the  continued 
growth  of  the  underutilised  species  fish- 
eries. 

TIm  third  proposal  contained  in 
S.  16M  would  authorlae  the  transfer  of 
moneys  from  the  Federal  Fisheries  Loan 
Fund  to  the  FMteral  Ship  Financing 
nmd  and  make  that  money  available 
for  loans  for  boats  being  used  in  newly 
devdoping  fisheries  as  opposed  to  the 
tradlttanal  fisheries.  This  newly  avaU- 
able  funding  for  fishing  boat  financing 
would  be  especially  timely  In  ll^t  of  the 
eurrent  accelerated  Interest  in  the  ac- 
quisition of  vessels  for  use  in  the  Alaskan 
bottomfishery.  This  aspect  <rf  the  bill  will 
be  of  great  benefit  to  the  dtlaens  of 


ni  addition  to  these  three  provisions, 
two  additional  sections  were  added 
which  are  of  particular  interest  to  those 
who  wish  to  cmstnict  or  refurbish 
shoreside  fish  processing  facilities.  For 
years  the  Capital  Construction  Fund 
(OCF>  and  the  Federal  vessel  obligation 
guarantee  program  (FVOO)  have  existed 
to  help  Americans  finance  fishing  ves- 
sels. The  final  two  provisions  of  S.  ICSe 
will  extend  these  finanelng  arrange- 
ments to  those  who  wish  to  construct  or 
renovate  processing  facilities.  Both  pro- 
visions should  serve  as  worthwhile  in- 
centives to  the  processing  Industry  to 
encourage  them  to  build  the  processing 
evTseity  required  for  the  emergency 
fisheries  at  the  300-mile  zone. 

Mr.  Presklent.  the  development  of  the 
American  fishing  industry  has  been  the 
subject  of  increasing  attention  these 
past  few  years  and  I  believe  this  legls- 
lation  wm  help  to  accelerate  that  devel- 
opment even  further.  The  State  of 
Alaska  has  an  incredible  stake  in  the 
development  of  the  Utaited  States  200- 
mfle  fishery  sons.  Activities  directed  at 
getting  Americans  catching,  proftisslin 
and  sdllng  the  commerdally  maitetable 
flan  products  off  the  Alaskan  coast  have 
PQiwu  greater  with  each  rwtsing  day 
over  the  past  few  years  with  no  decrease 
in  aettvlty  in  sight.  New  boats  are  being 
built,  new  processing  facilities  are  being 


constructed,   new   fish   mmpanke   are 
being  formed. 

Hie  passage  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  set 
the  stage  for  serious  fisheries  develop- 
ment in  the  United  States.  It  created 
the  opportunities  which  Senate  Resolu- 
tion 50  In  February  and  this  legislation 
today  seeks  to  take  advantage  of.  The 
passage  of  the  National  Fisheries  De- 
velopment Act  will  serve  as  yet  another 
substantial  step  in  the  long  process  of 
full  utilisation  of  the  resources  of  the 
VS.  fishery  conservation  zone.  I  am 
proud  to  be  a  strong  supporter  of  this 
legislation  and  I  urge  my  colleagues  to 
also  support  the  passage  of  8.  1650.  the 
National  Fishery  Devdopment  Act.* 
•  Mr.  KENNEDY.  Mr.  President,  the 
passage  today  by  the  Senate  of  8.  1656. 
the  National  Fishery  Development  Act. 
brings  us  one  step  closer  to  providing 
our  American  fishing  Industry  with  the 
encouragement  and  support  which  it 
needs  for  Its  rebirth  and  expansion.  It 
means  that  we  are  closer  to  the  day  when 
our  boats  will  no  longer  be  passive  ob- 
servers as  foreign  vessels  make  off  with 
the  riches  of  our  coastal  waters.  It  means 
that  we  are  closer  to  making  the  com- 
mitment as  a  government,  to  work  as  a 
partner  with  the  domestic  fishing  Indus- 
try In  achieving  these  goals. 

This  objective  lies  at  the  heart  ot  the 
National  Fishery  Development  Act.  The 
growth  of  our  domestic  fishing  Industry 
depends  on  our  providing  it  with  the 
tools  necessary  to  accomplish  that  task. 

The  bill  which  we  have  enacted  today 
builds  on  one  such  tool  which  has  been 
In  existence  since  1954.  The  Saltonstall- 
Kennedy  (S-K)  Fund,  established  in 
that  jrear  and  maintained  through  the 
transfer  of  30  percent  of  the  duties  col- 
lected on  Imported  fish  products,  was 
created  to  fund  fisheries  development 
and  demonstration  programs.  By  sup- 
porting research,  education,  and  maricet 
development,  the  8-K  Fund  was  to  have 
given  new  life  to  our  domestic  fishing 
industry.  Unfortunately,  those  efforts 
were  frustrated.  Rather  than  directly 
funding  these  initiatives,  the  fund  be- 
came part  of  the  National  Marine  Hsh- 
eries  Service  base  budget  soon  after  its 
establishment. 

During  the  past  year,  these  goals  were 
further  frustrated  when  the  Office  of 
Management  and  Budget  moved  to  defer 
$12  minion  from  the  S-K  Fund  in  fiscal 
year  1979.  I  Introdiioed  a  resohition 
which  was  later  enacted  disapproving 
this  deferral  and  resulting  in  a  number 
of  industiy  projects  being  funded  across 
the  country. 

Now.  with  Senate  passage  of  S.  16S6. 
we  have  recommitted  ourselves  to  fish- 
eries develCHxnent  through  better  In- 
dustry-government cooperation.  The 
National  Fishery  Development  Act  wm 
assure  that  at  least  one-half  of  the  avail- 
aide  moneys  in  the  S-K  Fund  will  be 
used  to  fimd  local  industry  projects.  It 
assures  that  those  funds  wUl  be  obli- 
gated on  a  timely  basis,  and  It  provides 
the  necessary  congressional  oversight  to 
assure  that  all  parties  follow  through  on 
commitments. 

The  bill  also  provides  for  the  appoint- 


ment of  fisheries  attacMs  to  serve 
abroad  in  U.S.  Embassies.  These  officials 
will  actlvdy  promote  UJS.  fishery  exports 
while  providing  assistance  to  our  do- 
mestic industiy  in  pcnetemtlng  fMeIgn 
markets. 

In  addition,  the  legislation  authorises 
the  transfer  of  funds  from  the  Fisheries 
Loan  Fund  established  by  the  Fish  and 
Wildlife  Act  of  1956.  to  the  Federal  Ship 
Financing  Fund  created  under  title  XI 
of  the  Merchant  Marine  Act.  This  wlU 
permit  the  use  of  some  $6  million  in  un- 
obligated funds  for  assistance  to  fishing 
vessels  engaged  In  fisheries  devdopment. 

Section  7  of  the  bill  will  provide  In- 
centives for  onshore  facility  construction 
by  extending  the  Capital  Construction 
Fund  of  section  607  of  the  Merchant 
Marine  Act. 

Finally,  the  bin  extends  to  shoreskle 
facilities  the  vessel  loan  guarantee  pro- 
gram of  section  1104  of  the  Merchant 
Marine  Act. 

Mr.  President,  I  want  to  commend  my 
colleagues  today  for  imarting  this  bill. 
Among  them.  Senators  Msoifusoir,  Cah- 
woir,  Packwooo.  and  Srxviirs  have  pro- 
vided particularly  strong  leadership  in 
moving  this  bill  toward  passage. 

I  would  also  like  to  mention  the  work 
of  the  late  Mary  Murtagh  who  played  a 
major  role  in  drafting  the  original  fish- 
ery development  blU  while  serving  on  my 
Senate  staff.  I  ask  that,  in  recogniUon 
of  her  efforts,  we  posthumously  commend 
her  by  sending  a  copy  of  the  Senate- 
passed  bill  to  her  parents. 

We  can  no  longer  afford  not  to  build 
a  strong  and  competitive  <i«h<Tiy  indus- 
try. We  need  the  38,000  Jobs  and  the  $1 
billion  boost  to  our  ec<momy  that  the 
National  Marine  Fisheries  Service  esti- 
mates will  result  from  the  development 
of  Just  six  fisheries  off  New  England. 
Alaska,  the  west  coast,  the  Oulf  of  Mexi- 
co and  the  mid-Atlantic.  We  desperately 
need  the  $1.5  billion  reduction  in  our 
fisheries  trade  deficit  estimated  to  result 
from  this  program. 

When  Congress  enacted  the  Fishery 
Management  and  Conservation  Act 
3  years  ago,  establishing  the  200-mlle 
Eone,  we  created  new  hope  that  the  XJB. 
fishing  Industry  would  someday  emerge 
second  to  none.  Since  that  time  our 
progress  in  reaching  that  goal  has  been 
delayed.  It  Is  my  hope  that  the  Senate's 
action  today  signals  that  the  delay  is 
over.* 

•  Ur.  PACKWOOD.  Mr.  President.  I  am 
Joining  SenatiM'  Maohuboit  in  supporting 
the  National  Fisheries  Development  Act 
of  1979.  I  think  the  reason  this  bill  has 
progressed  as  rapidly  as  It  has  Is  the 
realisation  on  the  part  of  all  Senators 
acquainted  with  the  fisheries  industry, 
that  this  piece  of  legislatl<m  is  exactly 
what  Is  needed  now.  Several  years  ago. 
we  eiweted  the  200-mile  fishery  aone. 
The  American  fishing  Industry  was  giv- 
en first  opportunity  to  harvest  and  proc- 
ess the  fish  found  within  that  lone.  To- 
day. Russian.  Japanese,  and  Polish  ships 
continue  to  fish  off  our  coast,  take  the 
catch  home,  and  often  export  the  proc- 
essed product  back  to  the  Utaited  States. 
Our  fisheries  trade  deficit  win  be  almost 
$3.6  binian  this  year.  This  is  an  appaUing 
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situation,  made  even  more  so  by  the  fact 
given  our  abundant  resources.  It  Is  so 
unnecessary. 

S.  1666  addresses  these  concerns.  We 
worked  hard  on  this  bin  in  the  Oommeroe 
Committee,  and  I  was  pleased  that  this 
bUl  was  reported  favorably.  The  Natknal 
Fisheries  Development  Act  is  primarily 
designed  to  Increase  the  role  that  pri- 
vate fishing  industry  can  iday  in  con- 
ducting projects  aimed  at  increasing 
American  fishing  capacity.  Passage  of 
this  bin  win  also  mean  better  rei>re- 
sentation  for  VS.  fishing  Interests 
when  we  negotiate  fishing  treattes  with 
otho*  countries. 

Perahaps  most  importantly,  S.  1666 
contains  three  amwidments  added  dur- 
ing Commerce  Committee  deliberations. 
The  aim  of  these  amendments  is  precise- 
ly the  same  as  the  original  bOl;  that  is. 
to  assist  the  VA.  fUilng  Industry  In  its 
effort  to  displace  foreign  fijihiny  activ- 
ity in  U.S.  waters. 

The  first  amendment  was  offered  by 
Senators  Maghusow.  Lokq.  and  myself. 
It  win  extend  the  existing  tax-deferral 
mechanism  available  to  ship  owners  to 
investors  in  shoreside  fisheries  facilities 
such  as  docks  and  fish  processing,  stor- 
age, and  distribution  fadUtles. 

The  second  amendment,  also  intro- 
duced by  the  three  of  us,  would  extend 
an  existing  loan  guarantee  program  tat 
ship  purchasers  to  purchasers  of  shore- 
side  fisheries  facflities. 

The  third  amendment,  which  I  offered 
Just  recently,  amende  the  Fishermen's 
Protective  Act  so  that  it  wiO  better  meet 
the  intent  of  Congress.  It  win  anow  pay- 
ment to  fishermen  who  were  deprived  of 
the  opportunity  to  make  timely  claims 
due  to  Federal  administrative  ddays. 

I  beUeve  that  this  biU,  together  with 
our  amendment,  win  result  in  Increased 
va.  employment  in  the  seafood  indus- 
try and  a  reduced  balance-of-payments 
deficit  in  seafood  products.  It  wffl  dra- 
matically increase  the  abmty  of  the  pri- 
vate sector  to  raise  the  capital  it  needs 
to  dlsidace  foreign  fishermen  within  our 
200-mile  fishing  seme.  I  Joto  with  Sen- 
ator MAoitTTsoir  in  urging  imanimous  ap- 
proval of  S.  1656.« 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendments,  en  bloc. 

The  committee  amendments  were 
agreed  to  en  bloc. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  biU. 

The  bin  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
ttmc^and  passed  as  foUows: 

8.  1686 

Be  it  enacted  bv  the  Senate  and  Bouae  of 
Kei>resentative$  of  the  United  Statei  of 
America  in  Conffreu  ataemhled.  That  thia 
Act  noftj  be  dtod  u  tbe  •Ifatlonal  Flabery 
Deveiopmsnt  A«sf. 

Sbc.  9.  It  U  the  Intantton  of  Congnaa  In 
«>«etliur  thta  Act  that  the  mooera  provided 
hereunder  ahaU  be  made  STSllable  fbr  the 
oarelopment  of  all  flahcrlea  of  the  United 
Statea.  Including  coaatal  and  dlatant  water 
flaberlea. 

ajc  8.  Section  9  of  the  Act  of  August  11. 
'"^•ta  Maended  to  ZMd  sa  foOom: 

"to.  9.  fa)  The  Secretary  ot  Aarlculture 
■ban  transfer  to  the  Secretary  ot  Ootnmaree 
Mch  flMsal  yew,  beglantng  witli  the  llMsl  year 


oommancing  October  1,  1079.  from  mooeye 
mads  avaUable  to  oany  out  tbs  pravlslaas 
of  section  S9  of  the  Act  of  Ai^nst  M.  1936 
(7  xjjBjC.  619c).  an  amount  equal  to  90  par- 
cent  of  the  gross  rsoslpts  from  dnttas  eol- 
Isctsd  undsr  tbs  customs  laws  on  flstiery 
products  (Including  fish.  ditfUlsb.  moUuriu. 
Crustacea,  aquatic  planta  and  «»«i«"«««  mmi 
any  producta  thereof.  Including  prnceaatwl 
and  manuf  acturad  praducts) ,  which  ia«^i  be 
maintained  In  a  separate  fund  and  used  br 
the  Secretary  of  Oomnteree  for — 

"(1)  financial  aalstsnce  for  the  purpose 
of  canylng  out  flshsrtes  developnunt  projsets. 
Including  any  biolagieal.  technologleal  or 
other  research  pertaining  to  Amartean  lUb- 
erles,  approved  under  subsection  (c)  of  this 
section;  and 

"(2)  Implemantstlon  of  the  national  flah- 
erlss  rssssTcU  and  development  program  ap- 
proved under  subsection  (d)  of  this  section. 

"(b)  Any  person,  public  or  private  Instltn- 
tlon.  flshery  development  foundation,  or 
other  organisation  may,  for  tl>e  purpose  of 
planning  or  Implsmenting  a  fishery  devdop- 
ment  project  or  projecta.  make  appllcatlop 
for  moneys  made  avaUahle  under  the  pro- 
visions of  subsection  (a)  of  thia  aeetlon.  For 
the  ourpoaes  of  this  section,  the  term  "per- 
son" means  any  individual  who  is  a  dttaen 
or  national  of  the  United  States  or  any  cor- 
poration, partnership  or  other  assnflstloii 
organized  under  the  laws  of  any  State  ot  the 
United  States,  the  District  of  Ocklnmbia.  Puer- 
to Rico,  Amsrtean  Samoa,  the  Virgin  islands, 
Guam,  the  Commonwealth  of  the  Northern 
Marianas,  or  any  other  Oonohonwealth,  ter- 
ritory or  oossession  of  the  United  Statee. 

"(c)  (1)  The  Secretary  ShaU  apeclfy  the  In- 
formation to  be  contained  In  any  aopUcatitm 
for  funds  made  available  under  the  provl- 
slons  of  this  section  to  ensure  comoUance 
with  aopUcable  Federal  law  and  to  provide 
for  the  full  and  proper  evaluation  of  such 
•opUcattons.  Prior  to  apDrova!  for  funding, 
the  Secretary  shall  evaluate  each  proposed 
project  ss  to  (A)  soundness  of  design.  (B) 
TMSsibUlties  of  sBcurlng  productive  results. 
(C)  minimisation  of  duplication  among 
flaherv  develooment  projects,  (D)  the  or- 
ganlimtlon  and  management  of  the  Droject. 
(B)  methoda  proposed  for  monitoring  and 
evaluattnc  the  success  or  failure  of  the  proj- 
ect, and  (P)  such  other  criteria  as  the  Sec- 
retarv  nutv  require. 

"(9)  The  Secretary  ShaU  obligate  funds 
for  aoDUcations  submitted  under  the  nro- 
vislons  of  this  section  pursuant  to  recula- 
tlons  adopted  hereunder.  AppUcatlons  Shall 
be  submitted  to  the  Secretary  at  such  timss 
and  manner  as  is  set  fbrth  in  such  regula- 
tions: Proeided,  Tliat  in  no  event  Shall  the 
dates  for  submission  and  approval  of  appli- 
cations be  less  often  than  every  8  months, 
and  all  aopUcatlans  must  be  approved  or  re- 
jected within  8  months  of  the  deadline  es- 
tablished for  their  receipt  by  the  Secretary. 

"(S)  The  Secretary  diall  require  the  par- 
son or  oTKanlsatlmt  obtaining  funds  under 
the  provlslonB  of  this  Act  to  submit  periodic 
protect  status  reporta. 

"(4)  The  Secretary  Shsll  submit  to  Om- 
KTSss  along  with  the  annual  report  required 
by  section  9(a)  of  the  Fish  and  Wildlife 
Act  of  1908.  as  amended  (18  VS.C.  749hra) ) . 
a  report  containing  an  analysis  and  evalua- 
tion of  all  programs  fundsd  under  this  Act. 
Such  report  Shall  Include,  but  not  be  lim- 
ited 1 


"(A)  a  list  of  those  aopUcations  funded 
under  this  section,  the  amount  of  funding 
nrovided.  and  a  list  of  those  applications  not 
approved  for  fnadlng: 

"(B)  an  s ■mnnt  of  the  extent  to  which 

the  objeettves  of  the  funded  project  have 
been  obtained  and  the  Information  obtained 
from  the  project; 

~(C)  the  cstent  to  which  the  funded  proj- 
ects have  contributed  to  flshsry  developotent: 
and 


-(D)  turn  . 
tlaa(d)afthls 
fandtBg. 

"(dXlJTlM 
to  cany  ont  a 


(a)  of  thlsssettonto 

ly 


"(2)  The 
vanosoCttie 
to  tbs 


^"ndtii*tlng 

tSdUMllQglCSl* 


Has  and  PMHrtss  a  plan  I 
developnsnt  goals  and  *"~*«"g  |s  lia  n  iss  (lis 
the  appraachlng  flaeal  pMr.  IB  ^^^"*im.  tlw 
Secratary  itaaU  submit  to  saeh  inamHlllais 
Interim  status  rsports  on  sa^  of  ttaa  prajsets 
fundsd  bareundsr  and  aa  aDuoal  raport  on 

■Dv  BWSW  OK  QsCO  BvO]9CK  IhOBBB  BflroDBBlf 

inrlwding  the  amoimt  ot  maun  actually  sa- 
pended  on  each  such  prajart. 

"(eXD  Hot  lass  than  SO  psrosnt  ot  the 
moasys  made  available  under  siilwwiltsi  (a) 
or  thia  ssetkm  shaU  annually  be  nads  avall- 
ahls  by  tbs  Secvstary  to  fund  projacta  or  pro- 
grama  psopoaed  under  subsection  (e>  oC  tbls 


"(9)  Hm  rsmaindsr  of  such  uMaiays  i 
be  available  to  Inqtlament  tbs  ~-*«~'-T ; 
erles    research    and    devdopment 
established  undsr   subsection    (d)    ot  tbls 
section. 

"(9)  IfoneyB  not  obligated  punraant  to 
psrsgn^b  (1)  at  this  snbasetla 
main  la  the  fund  wltbout  fiscal ; 
tton  and  shall  be  made  avallabia  by  tbs  Sso- 
retary  to  fttnd  ptojsets  or  \_ 
under  satasseUan  (c)  of  this  i 
not  obUgatsd  pursuant  to  pan^rapli  (9)  «d 
this  snbssOluu  shall  remain  in  tbe 
without  fiscal  year  limitation.". 

sac  4.  (a)  To  carry  oat  asport 
and  other  fishery  devstopmant 
Itlaa  tbs  Secretary  sban  appoint  not 
than  six  oOtasrs  who  shall,  with  tbs  < 
renee  of  tbe  Secretary  of  State,  i 
to  promote  united  States  fistdag  mt 
tech  ofltoars  sbaU  have  tbe  '«— «g"TtfiTn  ot 
Bsgi«wisl  PMMriss  Attacbto  and  AaU  be  ae- 
eorded  tbe  same  status  and  prtvUagas  ss 
ttMse  or  other  attadMs  In  unitsd  Statss  Bb- 
bsBslss  Such  attaclKs  win  be  amployeaa  ot 
the  Department  of  Oonmaroe. 

(b)  Upon  the  request  of  the  Seeretaiy  Vt» 
Secretary  ot  State  diaU  oOdally  ntiHn  tbe 
oOtoers  to  the  diplomatic  —*--'—'  at  tbe 
United  Stataa  in  tbe  country  In  which  i 
oOloen  or  employees  are  plaesd  by  tbs 
retary  at  OsiiniBme.  and  Shan  obtain  Mr 
tbsm  diplomatic  prlvllagss  and 
equivalent  to  those  enjoyed  by  foreign  i 
personnel  of  wnnparsM^  rank 

(c)  The  Secretary  oC  State  sbaU 
oflloe   qiaos.   equipment.   facUlttss. 
servlosa.  and  soeh  otber  administrative  ( 
port  as  may  be  required  for  tbe  oOeen 
their  f  ammes  affected  by  thia  aeettaii. 

(d)  Tbe  Secretary  may  make  sneb  miss  and 
regulations  as  may  be  nsosssary  to  cany  out 
tbe  purpoees  at  this  sstJtluu 

Bmc  6.  Any  balance  of  funds  wmalntng  la. 
or  other  assets  of.  the  fisbsrlss  loan  fond 
created  by  eeetlan  4(c)  of  tbs  Pisb  and  Wild- 
life Act  at  1968.  aa  amended  (18  VA.C. 
(c) ),  as  of  Sq>tamber  90,  1980.  aball  at 
doee  Ot  that  date  be  tranataned  to  tbs : 
era!  Ship  Plnaadng  Fund  sstabUSbsd 
tlUe  XI  of  tbe  Merchant  Miaitee  Act  of  It98. 
as  amendsd  (48  UAC.  im-ll7gb).  to  be 
ussd  for  tbs  purposss  Uweaftar  set  forth,  m 
addition  to  ffonti''"i"c  to  provide  tbe  noraial 
activities  specified  In  such  tltls  for  fiablng 
vessMs.  tbe  Seeretarv  shsU  tbsreaftsr  also  pro- 
vide for  tbe  guarantee  of  obllgatlana  ralattng 
to  flt»»«»«g  vaaselB  engaged  tn  devsloplBg  flSb- 
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wbleb  mlfbt  not  otbarwlM  mMt  tb* 
„„,  t«i  Monomle  wmiHln—  erltarl*  of  tb*t 
Utto.  TlM  BaeratUT  aluJl  amoMl  tbc  rulas  and 
lacaiattans  nutloc  to  th*  flahlnc  tcmcI  por- 
tion «( tltlo  ZI  to  qMeIfy  tbo  oondlUoiM  un- 
dar  wblob  f»«»««»«g  laMali  ancacad  In  davalop- 
biff  flalMrtaa  will  qualtfj  for  ttia  guanataa  of 
obUfatlons. 
^K.  e.  War  tba  purpoaaa  of  thla  Act.  tne 
-aaenttfy"  maua  tha   Saeiatwy   »' 


r  (•)  Buhaactlon  {%)  of  aaetlon  B07  of 

tba  Marebuit  Mwliia  Aet.  1M6  (48  US.C 
11TI(») ).  to  aman^ad  to  mid  aa  foUows: 

■*<»)  *—■ — — "  BvLiB.— Any  dtlaan  of  tba 
UBltod  8t»taa  awning  or  laaalng  ona  or  more 
^l-iKi»  MMala  <aa  daOnad  In  anbaaetlon  (k) 
(D).  or  ona  or  mora  flabarlaa  facllltlaa  (aa 
daflnad  In  aubaaetlon  (k)  (0) ) .  may  antar  into 
aa  acraanant  with  tba  Saeratary  of  Oom- 
marea  undar,  and  aa  proTldad  In,  tbla  aaetlon 
to  ^at^Wlt^  a  capital  eonstructlon  fund 
(baninaftar  In  tbla  aaetkm  rafarrad  to  as 
tba  fond')  with  raapact  to  any  or  aU  o<  auch 
UMili  or  flabarlaa  faelUtlaa.  Any  agraemant 
antarad  into  nndar  thla  aaetlon  ahall  be  for 
tba  pnrpoaa  of  provldlnc — 

~(l)  raplacamant  riaala.  additional  tos- 
aala.  or  raeonatructad  vaaaala.  built  In  tba 
Unltad  Stataa  and  doeumantad  undar  tha 
iswa  of  tha  Unltad  Stataa  for  oparatUn  In 
tha  tnutad  Stataa.  fDralgn.  Oraat  Lafcaa.  or 
noncontiguous  .domaatle  tnkla  or  In  tha 
flabarlaa  at  tha  Unltad  Startaa:  or 

"(3)  raplaeamant.  additional,  or  racon- 
atraetad  flabarlaa  facUltlaa  and  ahall  pro- 
Tlda  for  tha  dapoalt  In  tha  fund  of  tha 
amoonta  agraad  upon  aa  naoaaaary  or  ap- 
proprlata  to  provlda  for  quallflad  wlthdraw- 
aU  undar  aubaaetlon  (f).  Tba  dspoatta  In 
tha  fund  and  all  wltbdrawala  from  tha  fund 
whathor  quallflad  or  nonquallflad  ahall  ba 
aubjaet  to  aueb  condltlona  and  raqulramanta 
aa  tba  Baeratary  of  Oonunarca  may  by  rag- 
ulattoaa  praaerlba  or  ara  sat  forth  in  aueb 
agtaamant:  axcapt  tb»t  tha  Baeratary  of 
Oommeroa  may  not  raqulra  any  parson  to 
dapoan  m  tha  fund  for  any  taxable  year 
mora  than  50  percent  of  that  portion  of 
anch  peraon's  t*sable  incoma  for  such  year 
(eomputed  in  tha  manner  provided  In  aub- 
aaetlon (b)  (1)  (A) )  which  la  attrtbataUa  to 
tha  operation  of  the  agreement  Teaaala  or 
flahartaa  faeUltlea  or  from  tha  sale  or  mar- 
keting of  flah  or  flah  produeta  (aa  daflned  In 
paragrapha' (11)    »nd    (13)    of  auhaeetlon 

(k>).". 

(b)  Bubeeetlon  (b)  of  aaetlon  007  of  the 
Uarehaat  Martae  Aet.  19S«  (40  VM.O.  11T7 
(b))lsaaended- 

(1)  tn  BUbparagraph  (A)  of  paragraph  (1). 
by  inaartlng  "or  which  la  attrltnittfble  to  the 
opwratlon  of  the  agreement  flaherlea  faeUl- 
tlea or  ftom  tha  sale  or  marketing  of  flah 
or  flah  products"  before  the  comma  at  the 
end  thereof: 

(9)  In  subparagraph  (B)  of  paragnph  (1) 
by  inaartlng  "or  flabarlaa  faeflraea"  after 
-Tasaala'*:  and 

(S)  In  aubparagraph  (C)  of  paragt»ph  (1) 
and  In  paragraph  (3)  by  inaartlng  "or  flah- 
erlea «Kimy~  Kfter  "reesel"  each  phMsa  It 


(e)  Bubaaetton  (f>(l)  of  aaetlon  flOT  of 
tha  Merchant  Marina  Act.  1038  (46  VM.C. 
llTr(r>)  la  amended— 

(1)  m  aubnaraaraph  (A)  by  Inaartlng  "or 
a  flaherlea  fkeUlty"  after  "Teaaal";  and 

(3)  In  suboaragraph  (C)  by  Inaartlng  ",  a 
flaberlee  faculty."  after  "raoonstruetlon  of 
a  ouall«*ed  ymal". 

(d)  Babaectton  (r)  of  section  fl07  of  the 
Marehant  Marine  Act.  19S6  (4a  VM.C.  1177 
(g) )  Is  amended — 

(1>  In  Daragraeh*  (3)  and  (S)  br  tnaart- 
tac  "flaherlea  faeUltT."  after  "vssssl."  each 
nla/^  It  apnaara:  and 

(3)  In  oaracraoh  (4)  by  InaerUng  "flah- 
erlee  facUltlea."  after  "isseals." 


(a)  Bubeeetlon  (k)  of  aaetlan  007  of  the 
Merchant  Marina  Act.  1030  (40  UiB.C.  1177 
(k) )  la  f**-"**^  by  adding  at  the  end  there- 
of the  following  new  paragrapha: 

■'(0)  The  term  llaherlea  faeilltlee'  means 
aU  or  a  portion  of  any  now  or  uaad  structure 
(or  ivipurtananoa  thereto),  located  in  the 
United  Btatea,  Amerloan  Samoa,  the  Virgin 
Islands.  Ouam.  tha  Oommonwaaltb  of  the 
Morthem  Marianaa,  and  any  other  Com- 
monwealth, territory  or  poaaaealon  of  the 
United  BUtea.  which  la  daalgned  or  uaed  for 
the  landing,  reeelvlng,  pi  uii easing  or  other 
treatment,  distribution  or  storage  of  flah  or 
fish  produeta.  and  Incltidaa  any  asaoetotad 
land,  equipment,  or  machinery. 

"(10)  The  term  'agreement  faeUlty*  maana 
any  flaberlee  faculty  which  la  subject  to  an 
agreement  entered  Into  under  thla  aeetlon. 

"(11)  The  term  llah'  maana  any  speelee  of 
living  aquatle  raeouroee  excluding  aquatic 
mammala  and  birds. 

"(13)  Ilia  term  'flah  producU'  means  any 
product  which  la  made  whoUy  or  In  part 
from  any  flab  or  portion  thereof,  except  prod- 
ueta which  contain  flsh  only  In  smaU  pro- 
portions and  which  are  exempted  from  defi- 
nition as  a  fishery  product  by  the  Seeretary.". 

Sec.  S.  Section  1104(a)  of  the  Merchant 
Marine  Act.  lOM  (40  U.8.C.  1374(a))  la 
amended  by — 

(1)  redealgnattng  paragr^h  (4)  aa  para- 
graph (8);  ^        ^^ 

(3)  striking  "or"  at  the  end  of  paragraph 
(S),  and  adding  immediately  after  aueb  par- 
agraph the  foUowlng  new  paragraph: 

"(4)  flTiawMng  or  refinancing  fisheries  fa- 
culties; or";  and 

(S)  Inserting  after  paragraph  (B)  (as  re- 
designated by  thU  aeetlon)  the  following: 
"For  the  purpose  of  paragraph  (4)  of  this 
aubaectlon.  the  term  flsberles  faculties' 
means  aU  or  a  portion  of  any  new  or  used 
structure  (or  appurtenance  thereto) .  located 
In  the  United  BUtea.  American  Samoa,  the 
Virgin  Islands,  Ouam,  the  Commonwealth  of 
the  Northern  Marianaa.  and  any  other  Com- 
monwealth, territory  or  possession  of  the 
United  Stataa.  which  U  dealgned  or  uaed  for 
tbe  landing,  reeelvlng,  processing  or  other 
treatment,  distribution  or  storage  of  fish  or 
flsh  products,  and  Indudee  any  aaaoeteted 
land.  eqiUpment,  or  machinery.". 

Sac.  0.  Notwithstanding  any  other  provi- 
sions of  law.  the  Seeretary  of  Commerce  la 
authorlaed,  within  3  years  after  the  date  of 
enactment  of  this  Aet,  to  sell,  after  due  ad- 
vertisement on  a  competitive-bidding  basis 
subject  to  such  conditions  as  he  deems  are 
appropriate  In  the  national  interest,  the  five 
obeolete  vessels.  Aretunis,  Hyades.  Pletor. 
Proeyon,  and  Zellma,  for  the  purpoees  of  con- 
version and  operation  In  the  fisheries  of  the 
United  SUtee,  and  the  two  obeolete  vessels. 
Private  George  Peters  and  Seeolute.  for  the 
purpoee  of  conversion  and  operation  In  the 
flaberlee  of  the  United  States  or  in  the  do- 
meetlc  commerce  of  the  United  Statee.  for 
not  lees  than  their  scrap  value  In  the  domes- 
tic market  as  of  the  date  of  sale:  ProtHdea, 
That  (1)  any  eonvaralon  work  ahaU  be  per- 
formed In  the  United  SUtes;  (3)  the  veeeeU 
shaU  be  dociimented  and  operated  under  the 
laws  of  the  United  Statee:  (3)  the  veesels 
shall  be  operated  In  conformity  with  all 
International  fishery  conventions  to  which 
the  United  Statee  Is  a  signatory:  and  (4) 
when  the  vessels  are  scrapped,  they  shall  be 
scrapped  In  the  domestic  market. 

Sac.  10.  Section  10(e)(1)  of  the  PUher- 
men's  Protective  Act  of  1007  (33  U.S.C.  1000 
(c)  (1 ) )  Is  amended  by  Inserting  Immediately 
before  the  semicolon  at  the  end  thereof  the 
following:  ":  Provided.  howex>er.  That  no  ap- 
plication shall  be  due  under  this  provision 
prior  to  January  34. 1080". 

Mr.  MAONUSON.  Mr.  President  I 
move  to  Kcoosider  the  vote  by  which  the 
WU  passed. 


Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ROUTINE  MORNINa  BUSINESS 

Bfr.  ROBERT  C.  BTRD.  Mr.  President, 
I  ask  imanimous  consent  that  there  be 
a  brief  period  for  the  transaction  of  rou- 
tine morning  business  not  to  exceed  30 
minutes  and  that  Senators  may  speak 
therein  up  to  5  minuto^ 

The  PRESIDING  OIVICJSU.  Without 
objecttcm,  it  is  so  ordered. 


FEW  ARGUMENTS  REMAIN  AGAINST 
GENOCIDE  TREAT7 

Mr.  PROXMIRE.  Mr.  President,  the 
Genocide  Convention  of  1949  still  awaits 
Senate  ratification  more  than  a  quarter- 
century  after  it  was  first  introduced. 
Why?  When  the  American  Bar  Associa- 
tion, the  last  stronghcdd  of  the  treaty's 
opponents,  finally  reversed  its  stand  and 
recommended  U.S.  ratification,  there  was 
renewed  hope  that  the  treaty  could  re- 
ceive favorable  action. 

The  conclusion  of  the  ABA's  resolution 
and  supporting  report  of  the  trea^ 
reads: 

Stetementa  made  In  the  peat  and  raised 
In  the  Senate  and  the  ABA  House  of  Dele- 
gates are  no  longer  pertinent.  .  .  .  Acceding 
to  the  Convention  at  this  time  Is  a  poaltlve 
step  In  the  national  Interest  of  our  country. 
The  American  Bar  Aaeoclatlon  should  come 
forward  and  place  on  record  Ita  positive  sup- 
port. 

Mr.  President,  each  argumoit  against 
ratifying  the  treaty  has  been  entertain- 
ed and  answered.  Supreme  Court  deci- 
sions have  proven  that  genocide  is  indeed 
a  proper  subject  for  treatymaking,  and 
tliat  such  a  treaty  would  not  violate  the 
Constitution  by  depriving  the  States  of  a 
field  of  criminal  Jurisprudence.  The  rec- 
ommended understandings  have  resolved 
the  questions  raised  by  unclear  wwding. 

Mr.  President,  no  other  barriers  to 
ratification  should  remain.  On  these 
grounds  I  urge  all  of  my  Senate  col- 
leagues to  Join  me  in  supporting  the 
Genocide  Convention  of  1949.  and  I  ask 
unanimous  consent  that  the  discussion 
and  conclusion  sections  of  the  ABA's 
February  17.  1976  resolution  and  sup- 
porting report  of  the  treaty  be  printed 
in  the  Racoao. 

lliere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rccou. 
as  follows: 

The  purpoee  of  the  Convention  la  to  make 
Oenoclde  an  Intematloiial  crime  whether 
committed  during  peace  or  war.  It  seaka  to 
prevent  and  punish  when  It  oceura  the 
destruction.  In  whole  or  In  part,  of  a  national, 
ethnleal.  raelal  or  rellgloua  group  aa  aueb. 
The  Convention  deflnaa  Oanodda.  spadfles 
the  acta  which  eonsUtuta  Oanodda.  aeta 
forth  the  obligations  of  the  partlaa.  the  place 
of  trial  of  the  accuaad.  and  provldaa  for  >nb- 
mlaalon  of  dlsoutaa  relating  to  Interprata- 
tlon.  application  or  fulflllment  to  the  in- 
ternational Court  of  Jnatlca. 

The  first  Understanding  makaa  It  clear 
that  where  the  worda  "Intent  to  deatroy.  In 
vrhole  or  In  part,  a  national,  ethnical,  racial 
or  rellgloua  group,  as  such"  ara  used  In  the 
deflnltlon  of  the  crime  of  Oanodde  that  It 
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meana  aa  totent  to  destroy  by  aw*  •«*■  ^ 
S«hl  way  aa  to  affaet  a  "wbatantlal-  part 

"'•mT  ^SSSiA  Undantaadlag  atataa  that 
wbara  tha  word  "mental  ham"  to  uaad  to 
define  a  punlabable  act.  It  means  a  "panna- 
nent  Unpalrment  of  mental  lacultlea."  It  doea 
not  ladnda  vtolant  Miinsdnns  of  pwjtidiee 
agatnat  ladivldoal  maiiiHaw  of  gro«va.  it 
•too  would  tftoooorago  any  trlvoloaa  allaga- 
tions  of  mental  barm. 

•me  third  undarataadlag  to  to  taka  care 
of  the  dtuatton  where  a  national  of  the 
united  Stataa  oommtttad  aa  aet  outalde  of 
the  state.  Purauaat  to  tbto  undacataadlng 
the  VB.  wUl  have  tha  right  to  hrlag  to  trial 
before  Ita  own  trtbuaato  aay  of  Ita  natjonala 
for  acta  oommlttad.  Tbara  baa  baon  oonald- 
anble  dlaeuaalon  ragardlnc  tba  Convantlon 
from  the  viewpoint  of  extradition.  It  dioald 
be  understood  that  tbe  0<»vantlan  Itadf 
to  not  an  extradition  treaty.  _ 

The  Convention  to  not  self-exeeutlag  but 
requires  aecaanry  Implementing  legislation. 
The  reoommended  Declaration  makaa  tt  dear 
that  we  must  enact  necessary  fadatal  lagttla- 
tlon  pursuant  to  our  eonsUlutlonal  prooe- 
dure  prior  to  depodtlng  our  Instrument  of 
ratification. 

Attached  hereto  as  Appendix  A  to  a  eopy  of 
Benato  Bseeutlve  Report  0»-8.  OSrd  Oong.  let 
Baa..  (1073).  Thto  Report  llsta  tbe  parttaiant 
provisions  of  the  Convention  and  gives  an 
Interpretation  of  each  provision  baaad  upon 
tha  testimony  offered  at  the  earlier  hearlnge. 
A  copy  of  the  Convention  wUl  alao  ba  made 
avallabto  to  any  Intereatad  party. 

OOWCLOSIOW 

Bgbty-two  natlona  to  data  have  rattfled 
and/or  aooeded  to  the  Oenoclde  ConTsntlon. 
The  world  community  baa.  therefore,  defined 
Oenodde  aa  "a  erlma  agalnat  the  lawa  of 
nattons".  The  United  Btatea  to  a  party  to 
other  treaties  that  deflna  and  eataUtob  an 
IntemaUonal  crime.  (The  Oenava  Conven- 
tions On  Protection  Of  War  Victims.  1040. 
TIAS  SS83-3S85:  The  Conventions  For  The 
BeguUtlon  of  Whaling.  1038.  TB  810.  1948, 
TIAS  1840;  the  fiitematlonal  Convention 
for  the  Prevention  of  the  PDUntlon  of  the 
Sea  by  Oil,  1964.  TIAS  4000  and  the  Bbigle 
Convention  On  Narootle  Drugs,  1081.  TTA8 
8308.)  Statementa  made  la  tba  past  and 
cisliNid  In  tha  Senate  and  tba  ABA  Booaa  of 
Delegatea  are  no  longer  pertinent.  Tbe  paa- 
sage  of  time  has  conflrmad  that  Oenodde  to 
a  matter  of  "International  concern"  wbtob 
should  IM  regulated  aa  an  International 
crime.  Acceding  to  the  Convention  at  tbto 
time  to  a  podtlve  step  In  the  national  In- 
terest of  our  country.  The  American  Bar  Aa- 
eoclatlon Should  come  forward  and  plaoe  on 
rsoord  Ita  poslttve  support. 

Thto  reeolutlon  waa  overwhelmingly  ap- 
proved by  tbe  Coundl  of  the  Section  of  In- 
temaUonal Law  at  Ita  Mld-Wlatar  Misatli« 
on  December  6-7, 1078. 

Beapactfully  aubmlttad. 

Rirwww  P.  Baoww,  Jr.. 
Chairman,  SeetUm  of  International  law. 

Tnmatart,   1078. 


ATTITDDE  OF  EUROPEANS  ON 
SALT  n 

Mr.  THX7RMOND.  Ut.  President,  the 
Impression  that  key  people  throoclioat 
Europe  are  solidly  behind  the  SALT 
agreement  is  challenged  In  an  artlde  by 
the  dlstlnguisbed  columnist  wmiam  F. 
Buckley.  Jr. 

Mr.  Buckley,  in  an  article  entitled 
"Europeans  on  SALT»  in  the  November 
30.  1979  ismie  of  the  Washington  Star, 
points  out  that  a  wide  body  of  pubUe  and 
private  opinion  in  Europe  sees  great 
dAugers  in  approval  of  SALT  n. 


Mr.  President.  I  ask  unanlmons  con- 
sent that  this  article  be  printed  in  the 

RSOOIB. 

Ibere  being  no  objectian.  tbe  article 
was  <»dered  to  be  printed  tai  the  RacoiB. 
asfdUows: 

BDBOnAWS  OH  SALT 
(By  WUltosn  F.  Bnekley  tt.) 

An  enteiprlalng  American  of  European 
background  and  eoamopoutan  axpartenee 
baa  been  alarmed  for  aevcral  montha  at  the 
suggeetlon  that  Buropeans  are  united  m  de- 
siring the  ooiwnmmatton  of  SALT  H.  Be- 
cauae  he  ependa  months  of  every  year  In 
Kurope  and  knowa  tba  atrateglc.  Intellectual 
and  poUttcal  arlatocraey,  he  recently  went 
there  uiyrsasly  for  tbe  purpoee  of  generat- 
ing a  few  letters  from  thoughtful  msn  and 
woman  to  hdp  conntaraet  In  the  Senate  tha 
Impact  of  our  vast  International  diplomatic 
entwprtoe. 

Tha  whole  of  oar  foreign  aervlee  baa  ap- 
parently been  turned  Into  an  evangdieal 
movement  dealgned  to  persuade  Buropeans 
to  use  their  mflnenee  on  the  Senate  and  on 
UB.  pubUc  opinion  to  puah  SALT.  Our  am- 
lisssailiiiii  have  baoome  overnight  spedaltota 
In  SALT;  and  they  have  been  expected  to 
conduct  eemlnais  and  ddlver  spsschss  aa 
1mpandonw1  as  anything  Daold  Wahater 
ever  said  to  the  DevU.  And  Indeed  tbe  ocn- 
fluenoe  of  pressure  team  tbe  United  States 
and  the  Soviet  Union  haa  been  greatly  ef- 
fective. The  oOclal  podUon  of  oflldal  Europe 
U:  Qo  on  SALT. 

There  are  thoae  who  beheve  that  If  Mrs. 
Thatcher  and  Oiaeard  d'Bstalag  and  Bdmut 
Schmidt  were  given  polygraph  teata.  they 
would  reveal  deep  mtoglvlngB  about  SALT. 
But  Common  Cause  and  Bal|A  Nader  have 
not  yet  InstltutlonallBed  Ue-detectkm  teata 
for  our  leaders,  so  we  are  left  to  surmlae. 

Otto  von  HabSburg.  who  would  today  be 
tbe  emperor  of  Auatrto-Blnngary  If  the  other 
dde  had  won  World  War  I,  to  a  briuiant 
scholar  and  statesman  and  member  of  the 
European  Parliament,  who  haa  written  to 
Sen.  Claiborne  Fdl  of  the  Foreign  Bdatlons 
Committee,  "I  hope  that  you  wlU  not  con- 
sider It  presumptuous  If  I  Inform  you  that, 
as  far  aa  I  can  find  oat,  there  to  a  very  siaa- 
ble  body  of  opinion  here  In  Europe,  wblch 
haa  grave  mtoglvlngs  over  SALT  II  and  fears 
that  Ita  rattficatlon  would  have  very  detri- 
mental effeeta  on  tbe  aacurlty  of  tbe  ft«e 
world." 

Former  Prime  Minister  Antolne  PInay  of 
France,  the  surviving  elder  stateaman  of 
the  post-war  age.  writes  that  ratification 
would  be  a  "eatastropba  for  the  Weatem 
world."  whUe  Ah-  Vice  Mkrabal  S.WB.  Me- 
naul.  In  a  letter  to  Ben.  Heniy  JaCkaon  and 
other  Influential  members  of  the  Senate 
committee,  to  very  specific: 

"No  one,"  he  wrltea,  "not  even  tbe  (Car- 
ter) admlntotratlon.  dlsputaa  that  the  308 
88-18  heavy  mlaaUee,  eadi  armed  with  10 
MIBVed  warheads,  could.  In  a  surprtoe  at- 
tadc,  deatroy  the  wh«da  of  the  Uhlted  Statee 
Mlnuteman  force  and  attU  have  enough  left 
to  mount  a  devaataUng  aeoond  stniBe  against 
the  United  Btatea."  Undentaadabty.  ba  to 
concerned  for  Europe.  "In  any  future  arms 
contrd  negotlatfcwiB  tba  votee  of  Europe 
must  be  heard.  The  SALT  n  treaty  In  Ita 
preeent  form  favors  tha  Soviet  UBlon  and 
wUl  encourage  her  to  demand  more  eoneea- 
slons  In  any  future  arma  control  nagotta- 
Uona." 

And  Winston  S.  Churchill  (grandaon). 
himself  an  M J>.,  has  rsmindad  us  that  "the 
Sovleta  have  buUt  a  tank  army  30  timea 
greater  than  Hitler^."  And— get  tbto— "lb 
the  apace  of  the  paat  18  montha  alone  tbe 
Soviet  Unl<m  haa  deployed  against  Britain 
and  the  other  nations  of  Western  Euraoe 
a  force  of  more  than  100  SS-SO  mobile  XRBMs 
with  a  combined  deetruetive  potential  equal 


to  lOXWO 
equal 


of 

wltb 
range  greatw  ttiaa  800  1 
struettve  potential  at 
beea  targeted 

"Thaae  grava 
dear   aad   deOaat   btaarh    by 
Union  of  tbe  apMt  of  detente  aad  tba  1 
sinkl  agrsement.  .  .  ." 

There  to  a  great  deal  mora,  aad  ( 
that  studaata  ol  tbe  Flalaadtatlon  of 
rope,  which  has  been  long  slace  pvedle 
would  pause  to  aak  themadvee  tba 
tlon:  If  Indeed  Flnlaadtoation  to  < 
way,  are  we  not  hearing  from  beads  of  i 
of  Europe  exactly  tbe  kind  of  thing  oaw 
would  hear  from  tbe  head  of  state  of  Vla- 
land?  Aad  for  tbe  aaoM  rsMonf 


PROnT  IN  OUR  AMERICAN 
BOONOMT 

Mr.  THURMOND.  Mr.  PKslitant,  as 
we  continue  to  face  both  inflationary  and 
recessionary  forces  in  oar  Itatlan%  eeon- 
omy.  we  hear  many  voices  fnun  vaifaas 
comers  espousing  all  mminw  of  rem- 
edies for  these  very  serious  wxaiwnir 
proUons.  Uhfortunatdy.  most  of  tbe 
proposed  remedies  are  not  only  unreal- 
istic and  unworicable.  but  many  woidd. 
in  fact,  create  even  more  severe  problms 
for  our  American  people. 

Ihere  appears  to  be  an  alinast  nnlte- 
lievable  la^  of  undostanding  and  real- 
ization.  eqiecially  by  much  of  tbe  news 
media  and  by  many  adminlstraton  and 
policymakers  in  Government,  that  tbe 
critical  element  required  to  keep  tbla 
Nation  viable  and  strong  Is  proStB.  I  am 
referring.  Mr.  President,  to  a  reaaonaUe 
and  acc^itable  level  of  proAts  for  oar 
Nation's  indivldnal  entrepreneim  and 
for  our  Nation's  busineaoes  of  aU  types 
and  sixes.  Profits,  as  always  in  an  eeoor 
omy  such  as  oars,  are  the  Uf Oblood  for 
the  Nation's  survival.  We  must  be  ever 
mindful  of  tbis  fact. 

Mr.  President.  Dr.  Hugh  Macaulay  of 
Clemson  University,  in  my  native  State 
of  South  Carolina,  has  recently  prepared 
a  unlqudy  probinff  and  reflective  article 
titled.  "How  Big  Are  the  Praflts?"  Ih  ttie 
article  he  addresses  this  subject  In  a 
most  thoo^t  provoking,  but  wilighten- 
ing.  manner. 

Dr.  Macaulay  is  an  outstanding  econ- 
omist and  educator.  TUs  partlcalar  ar- 
ticle, published  in  the  November  28, 1979, 
issue  of  the  Messtnger,  Clemsan.  SjC 
further  attests  to  his  excellent  proces- 
sional qualiflcatlans  and  also  to  his  p>*e- 
Ucal  approach  and  Insifl^t  toward  dail- 
f  ying  some  of  tbe  miseonceptlans  aboat 
these  complex  economic  matters.  He 
presents  a  perspective  that,  in  my  opln- 
ion,  win  add  modi  to  tbe  understanding 
of  all  who  read  his  article. 

Mr.  President.  In  order  to  share  this 
outstandhiff  article  with  my  coOeagues,  I 
ask  unanimoas  consent  that  it  be  minted 
IntheRacoBB. 

There  being  no  objection,  the  arUde 
was  ordered  to  be  printed  in  the  Rccon- 
as  follows: 

BOw  BBS  Aix  m*  PaovRST 
(By  Bn(b  Macaulay) 

The  siUy  ssaaon  to  upon  us.  Another  calen- 
dar quarter  baa  ended  aad  bualaeas  flnas 
ara  reporting  their  proflta  for  tbe  last  Hirsa 
montha.  News  broadeaatara  and  polltlrtana 
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ham  bMO  drlTUi  Into  fits  of  rlcbUous  wrath 
»tMi  tndicDAtlon. 

TiMNlittaaitiMnt  duigw  that  mb*  pm- 
plo  mar  brttofo  mom  of  tlMW  pRmoanM- 
mant*  »''^*  m«  pandlnc  aroond  In  tttaap"* 
^fVff«*.H.«  midar  tlM  gulao  of  troth  tnd  right, 
lioio  apprapflataly  tho  eamnMnta  #boald  be 
ttmUUkat  aa  hah  and  hnmbii(.  In  thla  eaaa, 
tba  Uttto  itarr*-i  wa  hava  about  profita  to 
liirtaail  a  dangaroua  tbiag. 

mat.  a  word  about  what  proflU  art  and 
than  anothar  word  about  bow  Ug  thay  ara. 

Wa  vMnaOy  think  of  proAta  aa  tha  gravy  wa 
gat  from  a  dnl.  U  I  would  ba  wUllagto  aaU 
my  oar  for  glXMO.  but  aomaona  oOanma 
$l.aoo  for  It.  I  aay  I  ha*a  mada  §900  proflt. 
It  la  mora  than  la  naoaaaary  to  got  ma  to 
•dL  Soma  poopla  think  tba  bnyar  haa  baan 
rlppad  off.  If  I  am  now  alda  to  aat  high  on 
tba  hogk  such  high  eulalna  to  thought  to  be 
good  for  nolthar  tha  body  poUtte  nor  tha 
rnalin  aconomlc. 

Tha  9300  U  truly  profit,  but  It  to  not  oftan 
that  a  baratbot  pUgrlm  coma»  along  and 
caata  auch  caka  on  our  watara.  ProAt  la 
mueh  mora  than  thto  uiiforaaaan  bounty 
from  our  fauowman. 

ProAt  la  alao  what  wa  pay  to  gat  aomaona 
to  par*  with  hto  hard  oamad  moaay  and  rlak 
It  m  tlta  production  of  oara.  eakaa,  and  eab- 
laata  that  wa  want.  It  to,  tn  thto  aanaa.  Juat 
Ilka  wagoa.  Wa  muat  pay  a  worker  fOr  hto 
tima  apant  working  If  wa  want  him  to  gira 
up  fialUng  and  fun  and  Inatfad  produoa  llga 
and  fana.  Wagoa  ara  not  a  aln  or  a  ilp-off — 
axcapt  for  mayba  tha  wagaa  o<  aln. 

Ukawtoa.  wa  muat  pay  a  parson  for  bU 
monay  ipent  to  buy  tha  fbotorlaa,  maohlnaa, 
and  raw  matarlato  naadad  to  produea  tha 
goodi  wa  want.  Otharwiaa  ha  wlU  taka  hto 
monay  and  apand  it  on  ea^  eakaa,  and  cabl- 
nata.  Although  wa  call  thto  payment  "profito" 
and  think  bad  thoughta  about  it.  the  pay- 
ment to  aa  naceaaary  to  get  factories  aa  wagea 
ara  to  get  workera 

If  a  peiaon  haa  money,  puto  it  In  a  savings 
bank  whara  It  to  loaned  to  aomaona  elaa  to 
buy  a  houae.  and  the  borrower  pays  Interest 
on  hto  mortgage,  we  heap  pralae  upon  the 
lender's  head  for  helping  put  a  roof  orar  hto 
nelghbor'a  head. 

But  how  to  It  different  If  anothar  peraon, 
who  haa  money,  puts  It  In  Georgia  Paetflc, 
where  It  to  uaad  to  buy  maehlnery  to  produce 
lumbar  to  build  the  aame  nelghbor'a  houaef 
n«m  the  money  paid  by  tha  home  buyer,  a 
email  payment  goea  totthe  person  who  parted, 
heettantly,  raluetantly,  and  qtieatlonlngly, 
with  hto  xaah  to  buy  tha  aawmlll  and  the 
planer.  Ara  such  praBta  lam  Jnatlflad  than 
payments  for  Intenat  fnd  wagaaf  But  If 
profita  ara  Juatlflabto.  thera  to  a  aeoond  quee- 
tlon:  How  mueh  profit  to  neeeeaaryT  We  could 
alao  a*:  Bow  high  ahould  wagoa  beT 

Aa  eraryone  knows,  wagae  range  all  over 
tha  lot.  from  minimum  wagee  or  lower,  to  a 
minion  dollan  a  year  or  higher.  But  dcdiara 
of  ln,veetment  dont  differ  from  each  other 
■a  mueh  aa  worken  do,  ao  profita  dont  dif- 
fer aa  mueh  aa  wagaa  do.  For  laat  year,  107S, 
tha  average  rate  of  profita  waa  Ig  percent  on 
eaoh  dollar  Inveeted  tn  manufacturing  eor- 
poratlona.  and  tha  range  of  profita  waa  mueh 
nanowar.  Still,  some  profita  wera  negatlra. 
though  nobody  In  the  UAW  to  reported  to 
have  worked  for  negative  wagea. 

Howavw.  tha  nawa  broadeaatan  never,  no 
never,  report  profita  aa  a  rata  of  return  on 
money  Inveeted.  Instead  they  tell  ua  with 
rtlabellaf  and  a  amlrk  that  ptoflta  for  Bonn 
in  ing  wara  i3.g  billion;  wa  gaap.  It  would 
ba  juat  aa  Inf ormatlva  to  report  that  UdDeor- 
ald'a  paid  wagaa  of  1888  million  laat  year. 
That  may  be  a  lot  of  monay,  but  moat  of  thto 
want  to  tba  klda  behind  the  oountera  who 
wera  paid  the  minimum  wage. 

Per  the  record,  Bcaon'k  aharaholdem  In 
ISTS  had  MO  J  billion  of  their  money  Inraoted 
tn  the  oompanv  and  got  IS.T  percent  on  their 
iBvaatment— which  waa  laaa  than  the  average 
rate  mada  by  aU  compaalea.  And  that  wm 


one  of  tha  better  reoonto  for  an  oil  eompany. 
Shall  aaraad  ISJ  percent,  OuU  10.3  percent, 
and  Ttaaoo  only  9  percent:  aU  made  leee  than 
tha  average.  That  to  one  reaaon  why  oU  com- 
panlea  ara  putting  thalr  money  in  ratall, 
pacifclng.  and  electronics  nrma — whera  the  ra- 
tums,  or  profits,  are  higher. 

If  anyone  believes  that  profita  ara  high, 
opportunity  knockal  Ba  can  shara  In  the  good 
ttmaa  Over  5.000  rompanies  ara  traded  oi^ 
VA  Stock  exchangee,  and  anyone— that's 
right,  anyone  ran  buy  one  or  mora  aharaa 
of  theee  r^mpantoa.  If  peopto  dont  buy  theee 
aharos,  then  they  an  making  mora  "profit" 
or  getting  mora  good  from  their  money  by 
spending  It  etoewhera.  So  what  to  the  com- 
plaint against  profits? 

The  word  "]»ofito"  has  bee^  saddled  with 
an  unsavory  and  unjustified  reputation.  Prof- 
its ara  no  different  from,  nor  worse  than, 
wagee.  If  wa  think  they  ara  worse  and  throw 
them  out.  we  will  wind  up  with  neither  prof- 
ita nor  wagee.  Then  we  will  have  plenty  of 
time  to  sit  and  learn  about  profits,  although 
It  may  be  rather  cold  and  dark. 


"I  LOVE  AMERICA"  RALLY  IN 
VIROINIA  BEACH 

Mr.  WARNER.  Mr.  President,  these  are 
grim  times  for  Americans.  Fftnatlcs  have 
seized  50  American  hostages  in  our  em- 
bassy In  Tehran.  They  threaten  and  mis- 
treat the  hostages  while  their  govern- 
ment condones  these  acts.  All  the  world 
waits.  But  out  of  this  tragedy  has  come 
a  resurgence  of  patriotism. 

At  home,  Americans  are  standing  up 
and  showing  their  support  for  their 
country,  and  their  outrage  at  the  viola- 
tions shown  our  Nation.  Flags  are  being 
flown,  arm  bands  are  being  worn,  bells 
are  being  rung.  Americans  are  showing 
that  oar  country  needs  to  remain  strong, 
and  that  there  is  no  better  way  to  secure 
this  objective  than  through  nurturing 
the  spirit  of  patriotism  in  America. 

Mr.  President.  I  am  proud  to  tell  my 
colleagues  what  Virginians  are  doing  to 
remind  all  of  us  of  our  great  Nation.  To- 
day is  "I  Love  America  Day"  in  Virginia 
Beach,  at  the  reauest  of  Virginia  Beach 
Councilman  Buddy  Riggs.  Councilman 
Riggs  chartered  an  airplane  that  towed 
a  patriotic  banner  and  an  American  flag 
over  the  Tidewater  area  at  noon  today. 
In  addition,  students  throughout  the 
area  were  asked  to  observe  a  patriotic 
moment  of  sOence.  The  Princess  Anne 
High  School  band  played  patriotic  songs 
at  a  local  tidewater  mall. 

I  am  proud  of  Buddy  Riggs.  and  proud 
of  what  he  has  done.  Though  I  believe 
that  certain  factors  beyond  the  average 
American's  control  have  contributed  to 
these  current  crises,  I  must  at  the  same 
time  look  to  the  history  of  our  great  Na- 
tion and  recognize  that  through  hard 
work,  perseverance,  faith  in  ourselves 
and  in  our  Nation,  we  have  always  been 
able  to  overcome  adversities. 

I  am  confident  that,  with  strong  lead- 
ership and  with  individual  determination 
to  improve  our  lives,  we  shall  also  fur> 
mount  our  present  difficulties. 


ALASKA  LANDS  ISSUE  PROBLEMS 

Mr.  tflTSVEWB.  Mr.  President,  fttm 
time  to  time.  Members  of  the  Senate  are 
hfloored  and  they  are  necessarily  proud 
of  suoh  honor. 

I  want  to  share  with  the  Senate  an 


honor  that  has  been  bestowed  on  me 
which  I  am  not  pleased  with,  which  I 
think  demonstrates  some  of  the  prob- 
lems for  those  of  us  who  are  trying  to 
find  a  iMdance  on  in  the  Alaska  lands 


Itals  H  the  story  from  the  News-Miner 
in  Fairbanks.  Alaska,  on  December  3.  and 
an  aocampanylng  resolution  ot  the  Alas- 
kans for  Independence,  which,  at  their 
recent  convention,  their  resolution.  S. 
13,  has  bestowed  ut>on  me  the  honoraiy 
Utle  of  "Benedict  Arnold  of  Alaska." 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rccoto  the 
newspaper  artlde  and  the  resolution. 

lliere  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Rkoib, 
as  follows: 

Srtkns  'Bonokkd' 

Sen.  Ted  Stevens.  R-Alaaka,  hasnt  earned 
many  frtends  In  the  Alaska  Indapendenoe 
movement  with  hto  work  for  a  compromise 
on  the  Alaaka  lands  bill.  At  the  recent  Alss- 
kana  for  Independence  convention  in  An- 
chorage, the  body  adopted  Resolution  8-lS, 
which  reads: 

"Alaskans  have  noted  Ted  Stevens  hard 
work  on  and  for  passage  of  the  8.  9<l-3  bill 
in  the  U.S.  Senate.  Therafora  be  It  reeolved 
that  Ted  Stevens  be  given  the  honorary  title 
of  "The  Benedict  Arnold  of  Alaska'." 

Coplee  of  the  reeoluUon  wera  sent  to  all 
newqtapen  tn  the  state,  aa  well  aa  Sen.  Bow- 
ard  Baker  (Sterans'  boee  sa  Senate  minority 
leader)  and  President  Garter. 

fUaoLonoM  8-13 
Alaskans  have  noted  Ted  Stevens  hard 
work  for  paaaage  of  the  S.  9  D-3  Bill  in 
the  U.S.  Senate.  Therafora  be  it  reecrtved  that 
Ted  Sterans  be  given  the  honorary  title  of 
"The  Benedict  Arnold  ot  Alaaka". 


NA'nONAL  ECONOMIC  DEVELOP- 
MENT AND  PDBUC  WORKS  ACT 
OF  1979 

Mr.  RANDOLPH.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  8.  914. 

The  PRESIDINO  OFFICER  laid 
before  the  Senate  the  amendments  of 
the  House  of  Representatives  to  the  bin 
(S.  914)  to  extend  the  Appalachian 
Regional  Development  Act  and  title  V 
of  the  Public  Works  and  Economic 
Development  Act  of  1965  and  to  provide 
for  multlstate  regional  development 
commissions  to  promote  balanced 
development  In  the  reglou  of  the  Nation. 

(The  amendment  of  the  House  is 
printed  In  the  Rtcoko  of  November  14, 
1979.  p.  32440.) 

Mr.  RANDOLPH.  Mr.  President.  I 
move  that  the  Senate  disagree  to  the 
amendment  of  the  House  to  S.  914  and 
request  a  conference  with  the  House  en 
the  disagreeing  votes  of  the  two  Houses 
thereon:  and  that  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part  of 
the  Senate. 

Hie  motion  was  agreed  to  and  the  Pre- 
siding Officer  (Mr.  Prtor)  appointed  the 
following  Senators  conferees  on  the  part 
of  the  Senate: 

For  section  103  of  the  Senate-passed 
bill  and  comparable  matter  In  the  House 
amendment:  Mr.  Paoxmai,  Mr.  Wjl- 
LUM8,  Mr.  CRAMBToif ,  MT.  Snvmsoir.  Mr. 
Oaiix,  Mr.  Hmn.  and  Mr.  AnanoMO. 
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For  sections  109.  112,  11«  mmJ  "^  of 
the  Senate-passed  bill  and  oompar^ 
^^^rt^  in  the  House  amendment:  Mr. 
RamoLFH.  Mr.  MvsKnt.  Mr,  OmA'nL,  Mr. 
BvuticK.  Mr.  PBonais.  Mr.  Wnxxaia. 
Mr.  CiAimoir.  Mr.  StavKiisoit.  Mr.  Star- 
rou,  Mr.  DoKssncz,  Mr.  Cbuib,  Mr. 
Oakh.  Ur.  Ban.  and  Mr.  AkusraoirG. 

Ftor  all  other  portions  of  the  bill:  Mr. 
RunoLPH.  Mr.  Musxik.  Mr.  CHuvbl.  Mr. 
Bdibick.  Mr.  atAPFoaB.  Mr.  Doimnci. 
and  Mr.  CKAPn. 

Ur.  RANDOLPH.  Mr.  President,  I  v- 
predate  the  attentkm  given  to  ttils  mat- 
ter. It  Is  a  very  important  conference  we 
shall  have  In  reference  to  the  Economic 
Devtiopment  Administration,  the  ARC 
and  other  regional  commissions  ot  the 
United  States.  I  appreciate  the  <n9ortu- 
nlty  that  has  been  given  to  me  to  pro- 
ceed with  this  matter,  and  It  Is  hoped 
that  we  can  move  forward  to  convening 
at  an  early  date. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
go  Into  executive  session  for  not  to  ex- 
ceed 2  minutes  to  proceed  with  nomina- 
tions on  the  Executive  Calendar  begin- 
ning on  page  2  under  "New  Reports." 

Ttiere  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

Mir.  ROBERT  C.  BYRD.  MT.  President, 
if  the  distinguished  acting  leado-  has  no 
Objection,  I  ask  imanlmous  consent  that 
the  aforementioned  nominations  be  con- 
sidered andconflrmed  en  bloc. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered.  All  nomlna- 
ttonB  are  considered  en  bloc  and  con- 
firmed en  tdoc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 


Sol  M.  Unowtta,  of  the  DIatrlet  of  Colum- 
bia, to  be  Ambaaaador. 

XTmrb)  NanoMa 

Oerald  Bernard  Belman.  of  Idchlgan.  to  be 
the  Repreeentatlve  of  the  United  States  of 
America  to  the  Buropean  Ofltoe  of  the  XTnited 
Natioxu,  with  the  rank  of  Ambaaaador. 

TBI  JVUCUBT 

Juan  If.  Perea-Olmenes.  of  Puerto  Rico, 
to  be  XT.8.  district  judge  for  the  dlstrfet  of 
Puerto  Rloo. 

ROrace  T.  Ward,  of  Oeorgla,  to  be  TT.8.  dto- 
trlet  judge  for  the  northern  dtotrlet  of  Oeor- 
gla. 

Joee  A.  Oabranea,  of  Oonnaetlcut.  to  be  VM. 
district  Judge  for  the  district  of  ConneeUeut. 

Robert  J.  McNlchols.  of  Washington,  to  be 
tT.S.  dtotrlet  judge  for  the  eastern  district  of 
Wsshlngton. 

DanancBiiT  <w  Jvbisle 
Oharlea  Predertek  Oaraon  Ruff,  of  the  Dto- 
trtct  of  OOlumbto.  to  be  U.8.  attorney  for  the 
District  of  Columbia  for  the  term  of  4  yean. 

•  Mr.  TXyUE.  Mr.  President,  the  Senator 
from  Kansas  supports  the  confirmation 
of  Charles  RulT  to  be  TJhlted  States  at- 
torney for  the  District  of  Columbia,  but 
I  do  have  some  reservatians  that  I  would 
like  to  share  with  the  Senate. 
During  the  1978  Presidential  camoalgn. 
"-  Ruff,  as  the  last  Watergate  Sneclal 


M^. 


^oeeeutor.  Initiated  an  Investigation  oT 
President  Ford's  congressional  fta»qti«igTt 
finances. 


Tben  are  stUl  several  aveets  of  this 
Inddaat  I  find  deeply  dMuiting.  in  lar^ 
part,  because  I  waa  personally  involved. 
The  Investigation  itself  could  not  have 
come  at  a  worse  time.  Ilie  unfavorable 
pubUd^  that  it  created  came  during  the 
flowing  days  of  the  campaign.  Hie  pertod 
of  time  to  which  the  investigation  was 
directed  was  long  before  Preddent  Ford 
became  President.  He  was  forced  to  pro- 
vide Mr.  Ruff  with  records  of  events  that 
took  piaoe  as  early  as  1948.  Hie  diMgee 
were  never  supported  by  evidence.  Evm 
sa  the  mere  existence  of  these  dtarges 
had  a  significant  impact  on  who  was 
dected  Pteeident.  It  has  been  estimated 
that  the  Ford-Dole  campaign  lost  3  or  4 
percentage  pointe  because  of  Mr.  RolTs 
decision,  and,  of  course,  a  much  smaller 
difference   ultimatdy   determined   the 
outcome.  I  know  mysdf  that  Mr.  RofTs 
decision  had  a  slgnUlcant  Impact  on  the 
^»iHnp»<g"  Ftom  the  time  that  news  of 
the  Investigation  leaked  to  the  time  that 
Mr.  Ruff  finally  announced  that  the 
charges  were  unsupported,  the  constant 
question  of  the  piidlc  to  those  of  us  cam- 
paigning was  whether  Ur.  Ruff's  allega- 
tions were  true.  lUs  questkm  deflected 
our  attention  from  the  real  issues  to 
what  turned  out  to  be  a  false  issue.  I 
know  that  It  had  a  voy  real  consequence. 

In  our  political  system,  decisions  of 
this  consequenoe  are  normally  subject  to 
some  sort  of  review  process  to  make  sure 
that  the  power  of  those  who  make  these 
decisions  is  not  abused.  This  has  not 
been  the  case  with  Mr.  RufTs  dedslon  to 
Investigate  President  Ford.  Clthig  prin- 
ciples of  confidentiality,  Mr.  Ruff  now 
refuses  to  say  who  it  was  who  madettie 
allegations  against  President  Ford, 
whether  there  was  any  evidence  beyond 
the  allegatlans  made  by  this  unnamed 
person,  and  what  the  ptditlcal  motlvnof 
this  unnamed  person  mig^t  have  been. 
Under  these  circumstances,  no  one  is  in 
a  position  to  say  whether  Mr.  RufTs  de- 
cision, even  thoui^  erroneous  based  on 
what  was  subsequently  learned,  was 
justifiaUe  on  the  basis  of  the  facts  that 
Mr.  Ruff  had  at  the  time  the  taivestlga- 
tlon  was  Initiated. 

In  this  kind  of  situation,  there  Is  a 
large  opportunity  for  abuse.  If  he  had 
wished  to  do  so.  ICr.  Ruff  was  able  to 
advance  the  fortunes  of  his  political 
party.  I  wish  to  emphasise  that  I  am  not 
aneglng  that  Mr.  Ruff  was  motivated 
in  this  partisan  way  or  by  any  hope  of 
personal  gain.  I  am  simply  saying  that 
there  was  a  tremendous  opportunity  for 
abuse. 

My  own  view  is  that  In  our  democratic 
system  no  stnaJe  person  should  ever 
again  have  the  unrevlewaMe  power  to 
infiuenoe  an  election  In  the  way  Mr.  Ruff 
did  In  1978.  Even  so.  as  n.S.  attorney.  It 
will  be  Mr.  Ruff's  responsibility  to  in- 
vestigate future  allesations  of  violatlops 
of  the  Federal  Election  CamnalKn  Act. 
and  It  would  be  easily  posMUe  for  him 
to  have  the  same  tmrevlewable  power  to 
influence  eleetlODs  that  he  had  In  1976. 
This  fact  gives  me  serious  reservations. 

I  do  not  wish  to  immite  any  bad  faith 
to  Mr.  Ruff.  Certainly  this  would  not 
be  fair,  because  all  the  facts  are  not 
known.  But.  I  would  aaik  him.  as  he  as- 


sumes his  new  responsltailttleB,  to  i 
stand  that  the  dfiiffimf  that  he  wUI  be 
mfirtng  can  have  a  tremendous  imprt. 
not  Jost  on  individual  candidates,  but 
on  the  integrity  of  our  basle  poiitleal  In- 
stttutkms.  We  do  not  ddegate  unreview- 
able power  lightly,  and.  when  we  do.  we 
must  dqiend  on  tbe  absolnte  vood  £alth 
of  those  who  wldd  it. 

I  know  that  Mr.  Ruff  is  a  hitfily  oom- 
petent  attorney,  and  there  is  no  evidanee 
of  any  kind  against  his  nominatian.  Tba 
Senator  from  Kansas  wlU  vote  for  talB 
confirmation.  Beyond  this.  I  would  Uke 
.to  put  aside  the  f  edings  of  the  past  and 
wish  him  wdl  hi  his  new  Job.* 
vnunoir  or  actwm  om  bbbcotivs  rsirsmsa 

Mr.  ROBERT  C.  BTRO.  Mr.  President, 
I  understand  there  are  some  holds  on 
Calendar  Order  No.  498  on  the  Executive 
Calendar,  the  nomination  of  Sol  M.  lino- 
wita  to  be  Ambassador. 

I  mA  unanimous  consmt  that  the  ae- 
tton  on  that  calendar  number  be  vitiated 
for  the  time  being. 

The  PRBBIDINQ  OFFICER.  WlVbaat 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BTRD.  And  the  nom- 
ination is  back  on  the  calendar.  Am  I 
correct?  

The  PRESIDINO  OFnCER.  The  Sen- 
atw  is  correct. 

Ur.  ROBERT  C.  BYRD.  Ur.  President. 
I  move  en  bloc  to  recondder  the  vote  by 
vrtilch  the  nominees  were  conflnned  en 
Woe.    

Mr.  tfi'EVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

Tlie  motion  to  lay  on  the  table  was 
agreed  to. 

Ur.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Pres- 
ident (tf  the  united  States  be  tmmediatdy 
nottfled  of  the  confirmation  of  the 
lUHninees.  

The  PRESIDINa  OWIOEK.  Without 
objection.  It  Is  so  ordered. 


LBQIBLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  legidatlve  seadon. 

The  PRESIDINO  OFWC'ER.  l^thont 
objection,  it  is  so  ordered. 


HOUSE  BILL  HEU)  AT  DESK 

The  Committee  on  Environment  and 
Public  Works  was  disdianted  fktim  the 
further  consideration  of  H Jl.  5794.  an  act 
to  dedaaiate  the  bulldlnsr  known  as  the 
Federal  Building  In  Evansvflle.  md.. 
as  the  "Winfleld  K.  Denton  Bunding.** 
and  the  bill  was  held  at  the  desk  pending 
finiher  condderatlon. 


HOUSE  BILL  REFERRED 

Mr.  ROBERT  C.  BYRD.  MT.  PresldeBt. 
I  ask  unanimous  consent  that  H.R  5580. 
relating  to  NATO,  now  bdnv  hdd  at  the 
dedc.  be  refmed  to  the  Commtttee  on 
Armed  Services:  that  if  and  wtien  that 
committee  reoorts  the  measure,  the  meas- 
ure then  he  lefeired  to  the  Committee  on 
Foreign  Relations  for  30  days. 

The  PRESIDINO  OFTTCER.  Wlthoot 
objection.  It  is  so 
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KZScrnTVB  and  oihkr  coionna- 

CATIOHB 

Thb  tbOawln  ooounimlcatlona  were 
laid  bafon  the  Senate.  toceCber  with  ae- 
eoapmastag  papen.  reports,  and  docu- 
nMoto.  which  were  referred  as  indicated: 

1.  A  i«^p»«'«M«w«''«ti>Mi  from  Um  Acting 

OomiMl.   Dqwrtaant   of   D«f«nM. 

ft  dimrt  or  ptopomd  la«lslstkm 

■ntboctM  tb*  ftwftidlnc  of  Um  dagi**  of 

of  SetMiM  of  Strfttagle  Inttfllgonoe  by 

iBtalllfiBM  aeiaool:  to  tta*  Com- 


,  A  i»mr-""«^*'««  from  Um  PtmI- 
dmt  and  Cbalnnaa  of  Um  Bvort-Import 
Bank  a<  Um  United  St^tM.  trftiMinlttlnc.  por- 
raaat  to  Uw.  a  raport  on  Um  acUvltlM  of  tlM 
■sport-Impart  Bank  dorlnc  Um  quaitor  ond- 
•d  BoptomlMr  80.  1079;*to  Um  Oommltto*  on 
»»««fc«««f  BoiMtnc.  and  XTrlMn  AAOn. 

■O-aSM.  A  oommunlcfttton  fram  ttM  8«ci«- 
tary  of  Bourne  and  Urban  Devrtopmont. 
tranonlttlac.  pumiant  to  law,  a  prognaa  ra- 
port  on  tba  atndy  of  raaldentlal  anersy  ofll- 
elaney  atandarda;  to  tba  Oommlttaa  on  Bnargy 
and  Hatmral  Baaoureaa. 

A  i^^n—"**"***""  ftoaa  tba 
of  tba  Board  tar  Intamatlonal 
,  traoamlttlBC.  paranaixt  to  law, 
Um  Boord'a  raport  on  laloeatlon  altamattvaa 
for  Badlo  Rw  Buropa/Badlo  Ubartr.  to 
Um  Oommlttaa  on  Miroisn  BrtaUona. 

BO  ases.  A  ooowiunlcatkm  Item  tba  8ac- 
ratarr  of  Dafanaa,  tianamltttoc,  ptnanaBt  to 
law,  tba  aainlanniMl  raport  on  tba  aettrltlaa 
of  tba  audit,  Inapaetloa.  and  Inwatlgatlia 
onlts  at  tba  Oapartmant  of  Datenaa  for  tba 
parlod  aodliw  Saptambar  SO.  leTV;  to  tba 

fill— .ttt—  <wi  nnmmmKHMntml  AflUTB. 

BO-SBOe.  A  mmmiintrattfm  tyom  tba  Aa- 
atatant  Attomay  Oaneral  for  Administration, 
Dapaitmant  of  Joatlea,  traaamlttlac.  pur- 
aoaa*  to  law,  a  now  Prtracy  Act  ayatam  of 
laeotda;  to  tba  Oommlttaa  on  Oorammantal 
AOaira 

BO-asOT.  A  oommnnleatlon  from  tba  Dop- 
uty  Aaalatant  apcratary  of  Dafanaa  for  Ad- 
mlBOatratton.  traaamlttlnc,  pumiant  to  law. 
raporta  on  aigbt  altarad  aystams  of  raooada 
nndar  tba  PrlTaey  Act:  to  tba  Oommlttaa  on 
qofarnmantal  Alfalra. 

■O-asee.  a  commtmlcatloa  flpom  tba  XTn- 
dar  Saeratary  of  tba  Ttaaaury.  tiaaamlttlnff, 
pnraoaat  to  law,  a  aummary  raport  of  tba 
inwangatlon  raquaatad  by  tba  Spadal  Coun- 
a«  to  tba  llartt  Protaetton  Board;  to  tha 
Oommlttaa  on  Oovammantal  Aflatra. 

BO-aBM.  A  oommnnleatlon  fnm  tba  Dl- 
raetor  of  tba  Unitad  atataa  OOlca  of  Faraoa- 
nai  Mftnasamant,  tra  naiiitttlm.  puiauant  to 
law.  a  raport  on  an  allacatlon  of  abuaa  of 
aotbortty  or  vlolatlona  of  law.  mla,  or  ragu- 
latlon  on  tba  part  of  a  ratlrad  amployaa  of 
tba  OOoa  of  Fnaonnal  ManafMnant  to  tba 
Ooma^ttaa  on  Oovsmmantal  Affairs. 

BO-aOOO.  A  oommnnleatlon  from  tba  Ad- 
mmMrator  of  tba  Vataraaa  Admlnlatratlon, 
traaamttttnc,  pnrauant  to  law,  tba  aam- 
aaaual  raport  of  tba  Vatarana'  Admlalatra- 
tlon'a  lupaetor  Oaaaral  fmr  tba  parlod  April 
1  tbVBOgb  Saptambar  SO,  ISTt;  to  tba  Com- 
mtttss  on  OovarnaMntai  Affairs. 

■O-aooi.  A  oommnnleatlon  Arom  tba  Dl- 
raeter  of  tba  UMtad  Btataa  OOea  of  Paraon- 
nai  Maaagamant,  traaamlttlac  pnranant  to 
Iftw,  a  propoaad  dasaonatratlon  projaet  aa- 
tlUad  "An  lataiiratad  Approaeh  to  Pay,  Par- 
formaaeo  Appialial,  aad  Foaltton  Olaaalflea- 
tlon  tar  Mora  BSaeUva  Oparatton  of  Oovara- 
BMnt  CkgaalaatloBo'':  to  tba  Oomailttaa  on 
Oorarnmaatal  AffStra. 

■&Mt.  A  eooamnnleatlon  from  tba  Aet- 
lB»  OBMilaalonar  of  tba  lamilfrstion  aad 
WatofallSBtlon  Barviea,  Oapartmant  of  JtM- 
tlos.  waasmlttlnv,  parauant  to  law,  a  raport 
on  ths  temporary  admlarion  of  esrtata 
allaos  aadar  aaetion  9ia(d)  (S)  of  tba  Itaml. 
sratlon  aad  HaUonaBty  Aet,  m  aaMBdad:  to 
tba  Ooaaalttaa  on  Um  Jndtelary. 


PCnnollB  AND  MEMORIAUB 

The  f  oUowlnc  petitions  and  memorials 
were  laid  before  the  Senate  and  were  re- 
ferred or  ordered  to  lie  on  the  taiile  as 
indicated: 

FOM-ftlO.  A  resolution  adopted  by  tba  Leg- 
lalatura  of  tba  Territory  of  Onam;    to  tba 
Committee  on  Anaad  Serrloea: 
'TtKmoLjrnon  No.  4Sa 

"Wbareaa,  the  national  defenae  of  tba 
United  Statea  la  dependent  on  baring  atrong 
araMd  foroea,  eapeclally  a  nsTSI  fleet  capable 
of  protecting  our  natlon'a  Intereeta  on  the 
world'B  oeeana:  and 

"Wbareaa,  tba  U.8.  Navy  baa  a  limited 
niunber  of  waiablpa  In  Ita  fleet  and  must 
make  tba  moat  effective  uae  of  Ita  combat  re- 
aouroea  by  locaUng  ablpa  In  the  moat  atrate- 
glc  locaUona  throughout  the  world:  and 

"Wbareaa.  tba  Paclflc  Fleet  haa  Increaalng 
reqKmalbllltlee  In  Soutbeaat  Aala  and  the  In- 
dian Ocean  wblcb  makea  relocaUon  of  the 
Pleefa  ablpa  from  tba  VS.  Weat  Coaat  a  logi- 
cal and  practical  acUon:  and 

"Wbareaa.  Ouam'a  Apra  Harbor,  one  of  the 
largaat  and  beat  dereloped  harbor*  In  the  Pa- 
clflc with  Improved  Infraatructure  and  re- 
quired nsTal  Bupport  facilities  currently  un- 
derutUlaed,  could  eaally  aerre  additional 
ahlpa:  and 

"Whereaa.  the  Navy  haa  apent  $839  MlUlon 
on  Ouam  alnoe  World  War  n  on  conatruc- 
tlon  of  mUltary  fadUtlee  and  the  total  mili- 
tary Invaatmant  plant  on  Ouam  la  estimated 
at  $3  Billion  In  current  Talue;  and 

"Whereaa,  tha  Ship  Repair  Facility  on 
Ouam  baa  a  aklllad  force  of  workers  that  are 
aTallable  for  major  repair  work:  and 

"Whereaa,  manpower  ooets  on  Onam 
compare  favorably  to  the  Weet  Coast  and 
HawaU:  and 

"Wbareaa,  the  US.  TSrrttory  of  Onam  la 
one  of  the  naoet  Ideal  aad  atable  loeatlona 
In  the  Padflc  for  bomoporting  of  VS.  ablpa. 
having  been  a  VS.  tarrttory  alnoe  isas: 
having  a  loyal  American  population  of  ap- 
proximately one  hundred  and  twenty  thou- 
sand persona:  poeaaaaing  an  educational 
system  and  having  cultural  and  oommsrelal 
actlvltlea  cowyarahla  to  any  UjB.  oommual- 
ty;  now,  therefore,  be  It 

"Reeolved,  that  In  view  of  the  cnirsnt 
world  poIIUcal  and  military  cIlnMta.  tba 
PUteentb  Ouam  Leglalatun  raqnaata  tbat 
the  Preeldent,  the  Oongreee  aad  tba  Da- 
oartment  of  Defenee  reconalder  the  dlstrlbn- 
tlon  of  the  Paclflc  Pleet  sad  locate  naval 
reeouroea  In  the  logical  location,  Apra  BSitMr 
In  Ouam:  and  be  It  further 

"Beeolved,  tbat  tbe  Ooaanandsr  In  Chief. 
VS.  Padflc  Fleet,  to  urged  to  eonalder  Onam 
for  homeoorting  of  additional  ablpa  In  tbe 
naval  faeUltlee  available  l>ut  currenUy  nn- 
derutUlsed:  and  be  It  further 

"Beeolved,  tbat  tbe  Speaker  certify  to  aad 
tbe  LeglalaUve  Secretary  attest  to  tbe  adop- 
tion hereof  and  tbat  coo  toe  of  tbe  aaaM  be 
thereafter  tranaoUtted  to  the  Pmldsat  of 
the  uaited  Stotee:  to  the  Speaker  of  tbe 
Houae:  to  tbe  Preeldent  of  tbe  Soaate;  to  the 
Sacntanes  of  tbe  IBterlor.  DafSaae.  StaU 
aad  Navr  to  Guam's  RepreeenUtlve.  An- 
tonio B.  Won  Pat:  to  tbe  Ooomaader  In 
Chief,  VS.  Paclflc  Fleet;  to  tbe  OomaMader 
In  Chief,  Pactfle:  to  tbe  Chief  of  Maval  Oper- 
ations; to  the  Ctaalrawn,  Joint  ChlstS  of 
Staff:  to  the  Commander,  Naval  Fneae 
Uarlanaa;  and  to  the  Oovemor  of  Ouam." 

Pm(-8ll.  A  reedutlon  adootad  by  the  Tn- 
tematlonal  Aasodatlon  of  Chiefs  of  TWIce. 
In  Dallaa.  Ita.,  ralatlag  to  relmburaeoMnt  for 
rsqueated  secret  servloe  aaalatanee:  to  the 
Committee  on  Finance. 

POM-6ia.  A  reeoiutlon  adootad  by  tbe  Tn- 
tematlonal  Aaaoetatloa  of  Chiefs  of  FMIce. 
In  Dallaa.  Tax.,  relating  to  marihuana:  to 
the  Ooomilttoe  on  the  Judiciary. 


POM-A13.  A  reeoiutlon  adopted  by  the  In- 
ternational AaaocUtlon  of  Chlefa  of  FoUoe, 
in  Dallaa,  Tex.,  rtfatlng  to  addition  of  detec- 
tion and  IdentlfloftUon  tagganta  to  conuner- 
dal  exploelvea;  to  tbe  Committee  on  the 
Judldaiy. 


REPORTS  OP  COMMITTEES 

Tlie  foUowing  reports  of  oommlttees 
were  submitted: 

By  Mr.  MKLCRIB,  from  tbe  Ccnunlttee  on 
Agriculture,  Nutrition,  and  Ptoreatry.  with  aa 
Amendment: 

S.  837.  A  bUl  to  amend  tbe  Water  Bank 
Act  for  the  purpose  of  authorising  the  Sec- 
retary of  Agriculture  to  adjust  payment  ratea 
with  reepect  to  Initial  conservation  agree- 
oMnta  and  to  dealgnate  certain  areaa  aa  wet- 
landa.  and  for  other  puipoaee  (Bept.  No. 
S»-«49). 

By  Mr.  BATH,  from  the  Committee  on  the 
Judiciary,  without  amendment: 

8. 1874.  A  bUl  to  amend  the  Act  incorporat- 
ing the  American  Legion  so  aa  to  redefine 
eligibility  for  memberablp  therein  (Rmt.  No. 
06-ftfiO). 

By  Mr.  KKNNKDT,  from  tbe  Committee  on 
the  Judiciary,  without  amendment: 

S.  338.  A  bUl  for  the  relief  of  Mr.  Oliver  O. 
lUtajcaak  and  hU  wife,  Christine  Diane  Ba- 
tajcaek    (Kept.   No.    BS-«61). 

8.  883.  A  bill  for  the  relief  of  Eaeklel  Trail 
demons  (Rept.  No.  9e-4S3). 

S.  1337.  A  bill  for  the  rrtlef  of  Munlr  P. 
Benjenk  (Rept.  No.  98-463). 

HJEt.  887.  An  act  for  tbe  relief  of  Elisabeth 
Berwick  and  Alexander  Berwick,  her  husband 
(Rept.  No.  B8-4M). 

HJt.  1383.  An  act  for  the  relief  of  Pang 
Chong  Ae  (Rept.  No.  08-458). 

H.R.  leie.  An  act  for  the  relief  of  Caroline 
M.  Baboock  (Kept.  No.  06-4M). 

HJt.  1888.  An  act  for  tbe  relief  of  Kenneth 
and  Jacqueline  Trmylar  (Rept.  No.  ae-457). 

H.R.  1889.  An  act  for  tbe  relief  of  Naomi 
Chen  (Rept.  No.  98-468). 

H.R.  3477.  An  act  for  tbe  relief  of  Jesus 
Revelea  y  Rivera  (Rept.  No.  98-469). 

H.R.  3631.  An  act  for  tbe  relief  of  RuseeU  W. 
Allen  (Rept.  No.  98-480) . 

H.R.  3633.  An  act  for  the  relief  of  OaU 
WlUlamaon  (Rept.  No.  96-481). 

H.R.  3694.  An  act  for  the  relief  of  Lunette 
Joyce  aarke  (Rept.  No.  9«-483). 


EXECUTIVE  REPORTS  OF 
COMBOTTEEB 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  WTUJAMB,  ftom  the  Committee 
on  Labor  and  Human  Reeoureee: 

Carolyn  L.  Attneave,  of  Waablngton,  to  be 
a  Member  of  tbe  Nattonal  Advlaory  Council 
on  Women's  BducaUonal  Programs. 

(The  alx>ye  nomination  from  the  Com- 
mittee on  Labor  and  Human  Resources 
was  reported  with  the  recommendation 
that  it  be  confirmed,  subject  to  the  nomi- 
nee's commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODOCTION  OP  BTIX8  AMD 
JOINT  RESOLOTEONS 

The  following  bUls  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  Himif: 
8.  afflt.  A  bUl  to  SBMBd  tha  Xatsraal  Bsve- 
nxM  Code  of  1964  to  provide  for  eost-of-llving 
adJnstnMnta.  and  for  other  purpeaaa;  to  the 
Conmtlttee  on  Finance. 
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By  Mr.  BATH  (Cor  hUnaaU.  Mr.  Daw- 
foaTB,  aad  Mr.  MsLSOM) : 
8.  aOTO.  A  bUl  to  Imprava  ths  adailBlstn- 
Uon  of  tha  patent  aad  tradsourk  laws  by 
•stabllahlng  tbe  Patent  and  Itadasaaik  Of- 
fice aa  aa  independent  agency,  aad  for  other 
purpooea:  to  the  Oonmilttoa  on  Oovara- 
nental  Affaire  and  whan  and  tf  reported, 
ttm?  to  the  CoBunlttae  on  the  Judldary. 

By  Mr.  MOTMIHAN  (fbr  hlssirtf.  Mr. 
BamoLPW,  Mr.  Brarvoaa,  Mr.  CBana. 
Mr  Fir*".  Mr.  Bbrbsw,  Mr.  Boa- 
sax.  Mr.  Cm.vB.  Mr.  Doaomci.  Mr. 
OSAVSL.  Mr.  H*«r.  Mr.  Mosna,  Mr. 
Snmoa,  and  Mr.  Fbssblsb)  : 
8  9080.  A  bill  to  eetabllata  pnbUe  bnUdlags 
poUclee  for  tbe  Fsdaral  Oovemment.  to  ea- 
tabllah  the  Public  Bnlldlnga  Servleaa  la  the 
Oeneral   Servlcea  Admlnlstratton.   and  for 
other  purpoees;  to  the  Committee  oa  Ba- 
vlronment  and  Public  Worka. 

By  Mr.  T80NOA8  (for  hhaeeU.  Mr. 
Wncxn,  and  Mr.  MoTWiHAa) : 
8.  3081.  A  bin  to  prohibit  tmfiojm»Bt  dla- 
erlmlnatlon  on  the  baaU  of  aexnal  orienta- 
tion: to  the  Committee  on  Labor  and  HU- 

nmn  Beeourcea.      

By  Mr.  ZORINBKT: 
8.  3083.  A  bUl  to  amend  Utle  17  of  the 
United  SUtee  Code  to  exempt  noivroAt  vet- 
anou'  organlsatlona  and  nonproflt  fkatemal 
organlaatlons  from  the  requirement  tbat 
certain  performance  royaltlea  be  paid  to 
copyright  boldera;  to  the  Committee  on  tbe 
Judldary. 

By  Mr.  THURMOND  (for  hlmaalf  aad 
Mr.  DoLx): 
8.  aoes.  A  bUI  to  amend  Utle  n  of  tbe 
Social  Security  Act  to  provide  that  Iuoobm 
attributable  to  eervlcee  performed  before  an 
Individual  first  becomee  enUUed  to  old-age 
Insurance  benefita  aball  not  be  taken  Into 
account  (after  1977)  In  determlalag  his  or 
her  groea  Income  for  purpooea  of  the  eam- 
Inos  teat:  to  the  Committee  on  Finance. 
By   Mr.    SIMF80N    (for  himeelf.   Mr. 
Hasbt  F.  Btbo.  Ja.,  Mr.Moaoaif.  Mr. 
Boxnv.  and  Mr.  HuMPaasr) : 
8.  3084.  A  bill  to  deny  ellgfblUty  for  tm- 
employment  compensation  benefita  to  cer- 
tain members  of  the  armed  forces  who  are 
discharged  from  sctlve  duty  befora  comple- 
tion of  at  least  five-sixths  of  their  Initial 
enlistment  obligations;  to  the  Committee  on 

Finance.  

By  Mr.  INOUTB: 
8.  2086.  A  bin  for  the  relief  of  Mr.  Donald 
Shrope  and  Mrs.  Ouadalupe  L.  Shrope;   to 
the  Committee  on  the  Judldary. 


STATEMENTS       ON       INTRODTTrED 
BILLS  AND  JOINT  RESOLUTIONS 

ByMr.  HEPTIN: 
S.  2078.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for 
cost-of-living  adjustments,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

AMTi-ntnjkTioir  tax  act  or  leTe 

Mr.  HEPLIN.  Mr.  President.  I  am  In- 
troduc'nK  today  a  bill  which  I  have  en- 
mii»d  tOie  "Antl-Inflatlon  Tax  Act  of 
1979."  I  ask  unanimous  consent  that  the 
bin  be  printed  in  the  Rccoss  at  the  con- 
dution  of  mv  remarks. 

Mr.  President.  I  think  we  tM  recovnise 
and  aclmowledRe  the  fact  that  the  Amer- 
ican peoole  feel  that  lnflat*on  is  the 
No.  1  problem  facing  this  country  today. 
Ihis  has  been  verified  and  reverlf^ed  in 
opinion  polls  and  survevs  around  the 
country  and.  of  course,  each  of  us  on  our 
trips  back  to  our  home  State  obtain  tn- 
pot  directly  from  our  constltaents  which. 
I  un  aare,  have  pemiaded  aO  o(  us  that 
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this  is  the  chief  problem  on  the  minds 
of  the  American  people  today. 

Mr.  Preaident.  many  Members  of  this 
Senate  have  already  expttased  an  in- 
terest in  bringlns  inflation  under  oon- 
tnri  bjr  means  of  a  oanstttutknal  amend- 
ment which  would  reqnire  the  Oongreaa 
to  balance  Out  Federal  budget.  A  num- 
ber of  my  colleagues  and  I  who  are  mem- 
bers of  the  Constitution  Subcommittee 
of  the  Senate  Judldary  Committee  have 
been  working  very  hard  trying  to  come 
up  with  a  consensus  measure  whldi  we 
can  report  to  the  fun  Judldary  Commit- 
tee which  in  turn  can  be  rqiorted  to  this 
body  which  would  meet  this  goal.  We 
expect  to  have  a  consensus  measure  re- 
ported before  the  end  of  this  year,  one 
which  the  Senate  and  the  American  peo- 
ple can  rally  bdilnd  and  which  I  fedl  will 
be  ratlfled  with  the  support  of  an  over- 
whelming majority  of  the  American  peo- 
ple. 

Nevertheless.  Mr.  President,  Inflation 
continues  to  rage  out  of  control  and  it  is 
realised  that  a  belsnoe-the-budget  pro- 
vision may  take  a  substantial  amount  of 
time  to  gahi  approval  even  after  It  Is 
approved  by  this  Congress. 

llius.  Mr.  President.  In  the  meantime 
I  think  we  must  turn  our  attention  to 
providing  immediate  relief  from  Infla- 
tion for  the  cltiaens  of  this  country. 

Mr.  President,  one  of  the  insidloos  ss- 
pMts  of  the  overall  problem  of  inflation 
is  the  hidden  tax  which  I  have  called  the 
inflation  tax  which  impacts  on  the  tax- 
payers of  this  country. 

•Hie  basic  problem  Inflation  poees  for 
the  individual  taxpayer  is  that  the  pro- 
gressive tax  syston  treats  changes  in 
nominal  Income  as  if  these  woe  dianges 
in  real  income.  Ilie  result  is  that  adjust- 
ments in  wages  and  prices  which  merely 
compensate  tor  Inflation  and  represent 
no  real  change  In  income  lead  to  higher 
taxes.  These  changes  in  tbe  tax  base 
would  be  a  problem  even  if  the  income 
tax  were  proportlonaL  But  Federal  in- 
come tax  rates  are  progressive.  As  an 
individual's  income  increases,  additional 
income  is  taxed  at  a  higher  rate.  In  a 
period  of  Inflation  most  individuals  win 
experience  some  Increases  in  their  nom- 
inal Income. 

As  measured  in  doflars.  incomes  wffl 
be  rising  and  consequently  the  fraction 
of  income  devoted  to  taxes  win  be  rising. 
At  the  same  time,  real  Incomes  measured 
in  constant  dOUars  are  rlstaig  less  rapidly 
if  at  an.  The  result  Is  that  many  tax- 
pajrers  wfll  find  their  real  Income  after 
taxes  actuanv  declining. 

For  example,  consider  an  Individual 
whose  tascome  rises  fttxn  $10,000  to  $11.- 
000  in  a  period  when  the  price  level  due 
to  taiflation  Is.  Increasing  by  10  percent. 
The  individual's  real  Income  before 
taxes  is  constant  since  Ms  gain  in  in- 
come merely  keeps  him  even  with  the 
inflation  rate.  But  suppose  this  person 
pays  an  income  tax  of  SO  percent  on  the 
first  $10,000  of  income  and  40  percent 
on  the  next  $1,000. 

Hie  person's  real  income  after  taxes 
is  inltiallv  $8,000  and  on  the  Income  ct 
niMO  the  after  tax  income  is  $8,600. 
But  in  real  terms,  the  $8,600  is  worth 
onlv  $7418. 

Thus,  in  effect  the  person  actually  ex- 
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adeeUnelnl 
of  ttie  tax  fncscai 
Trflattfln  Iim  the 
ersl  Increase  In  tax  rates.  This  : 
afltats  an  taxpaycsa  and  It  is 
be  severe  for  Indlvldiials 
would  have  been  low  cnooih  not 
pay  Income  taxes  before  ttte 

OOCURBd. 

toflatkm  is  a  serloai  problem  not  onlr 
for  wage  earners  but  also  for  persons  who 
experience  capital  gains  as  wdL 
inflation  has  oecnrred.  a  portian  of  ( 
capital  gain  is  merdy  an  adjustment  for 
the  changing  price  levd.  If  this  portlan 
of  the  gain  is  taxed  at  the  same  rate  as 
the  remainder  of  the  gain,  then  thereat 
tax  rate  on  capital  gains  wffl  rise  wlUi 
inflation.  Again,  for  an  examine.  Suppose 
a  person  purdiased  wnimia  oved  real 
estate  hi  1990  for  $204100  and  sold  It  hi 
1974  for  $50,000.  Under  present  law  the 
taxable  gatai  is  $M.OOO.  However,  tbe 
total  taiflation  between  1950  and  1974  was 
217  percent.  Therefore,  the  real  gsJn  Is 
measured  by  adjusting  the  oast  of  $at.- 
000  by  217  percent  which  reflects  an  ad- 
Justed  cost  basis  ot  $43,400.  This  is  the 
amount  necessary  in  1974  to  restore  tiie 
taxpayer  the  purchasing  power  eqntva- 
lent  to  the  original  cost  of  the  real  estate 
which  was  purchased  to  1960  for  $30,600. 
Therefore,  the  sale  hi  1974  for  $50,066 
reflects  a  real  income  gain  of  only  $64Ni6 
rather  than  $30,000.  The  tax  on  the  $96.- 
000  is  really  not  a  tax  on  the  gain  bat  a 
tax  on  the  capital  itsdf  vdildi  oar  pres- 
oit  tax  law  purports  not  to  tax. 

Even  taking  into  oonslderatlan  the  90- 
cial  treatment  of  capital  gains  and  the 
exclusion  of  a  portion  of  capital  gains 
from  taxation,  it  is  readily  apparent  that 
in  many  cases  the  amount  of  tax  to  be 
paid  win  actually  be  more  than  the  real 
gain  so  that,  in  effect,  a  portion  of  the 
capital  is  being  turned  over  to  the  Tteas- 
ury  in  the  guise  of  a  tax  on  income. 

In  1978  the  staff  of  the  Joint  Commit- 
tee on  Taxation  prqiared  for  the  use  of 
the  Finance  Committee  a  descriptian  of 
a  measure  similar  to  the  one  I  am  in- 
troducing today,  m  the  discoasian  of  the 
indexing  of  the  income  tax  laws,  tiie 
committee  report  contained  the  follow- 
ing language: 

The  net  reault  of  tbe  way  income  la  daflnsd 
under  current  law  la  that  Inflation  aeta  as  a 
peraonal  wealth  tax  In  wbldi  each  penon'S 
wealth  tax  raU  equala  bla  eflieetlve  BMigtaal 
Income  tax  rate  mnltlpUad  by  the  lats  of 
i„mmMMn  (A  direct  wealth  tax  would  be  vn- 
oonatltutlonal  because  the  Ctonstltntkm  peo- 
hlbtta  direct  federal  tazea  e>oq>t  for  aa  ta- 
come  tax.  unleea  tbe  tax  revenuee  derfvsd 
from  each  atate  aro  proporUooal  to  that 
state'a  population.) 

Mr.  President,  it  seems  to  me  ttiat  In 
situatlans  when  inflation  causes  the  tax 
rate  structure  to  eat  up  not  only  a  per- 
son's real  gain  but  a  portlan  of  his 
cimttal.  then  certainly  we  have  an  nn- 
constttutkmal  direct  tax  on  eapltid  whidi 
cannot  be  tolerated.  Ita  my  Judgment 
the  Congress  has  a  constltotlonal  ddlga- 
tlon  to  prevent  both  active  and  pamtve 
direct  taxes  on  wealth  and  propoity 
which  are  not  apportioned  aocordtaig  to 
the  constitutional  mandate.  I  woidd  hope 
that  the  Flnanoe  Committee  In  hoUlBC 
hearings  on  this  measure  would  toem 
on  the  constitutional  aspect  of  this  I 
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1MB.  or  pertiaia  tlM  measure  could  be 
rifarred  to  the  Senate  Judldanr  Com- 
mttlee  ao  tbat  the  Subcommittee  on  the 
CMiBtttutlao  could  wramlne  the  problem 
of  tlie  rif<T""*"r  uneonatttutlonal  effect 
of  the  Tax  Code  on  the  taKatton  of 

Ifr.  Pnaldciit.  the  blU  that  I  am  tn- 
tnMtuelns  today  would  alleviate  many 
If  not  most  of  the  problene  that  are 
cauMd  by  the  Impact  of  Inflation  on  the 
tax  burden  o(  the  American  taspayen. 
Uhder  my  bill  annual  adjuatmenti  would 
be  made  In  the  tax  tabtee  ao  that  Infla- 
tlon  would  not  result  In  tax  Increaeee  for 
the  American  taxpayers.  Mot  later  than 
Dwfwn^WT  IS  of  each  calendar  year  the 
Beeretary  of  the  Tteasury  will  update 
the  tables  taking  Into  consideration  the 
iQflatlon  fired  cost-of-llrlng  adjustment 
for  each  calendar  year. 

Ifr.  President,  my  bill  would  adjust 
the  personal  exemptions  upward  each 
year  as  Inflation  debases  the  value  of 
the  doUa*  so  that  proportionally  the 
personal  exemption  would  be  In  line 
with  thtf' Inflation  rate.  It  would  adjust 
the  basis  of  property,  held  by  taxpayers 
to  take  Into  account  the  Inflation  rate 
to  prevent  tMe  kind  of  situation  I  de- 
scribed previously  where  a  person  could 
sen  property  and  actually  have  a  portion 
of  the  prupeity  taken  as  an  Inflation 
tax.  Furthermore.  Mr.  President,  my  bin 
would  provide  that  persons  who  hold 
savings  bonds  and  certificates  of  the 
VA  Ooremment  would  be  treated  fairly 
^m  that  the  rate  of  Interest  on  those 
bonds  or  certificates  would  be  adjusted 
■tMtwily  accordlnc  to  the  Infjatlon  rate. 
Iforeover.  the  redemptkm  value  of  the 
bond  would  also  be  indexed  so  that  as 
Inflatlfln  Increases,  the  value  of  the  bond 
would  Increase  proportlonanv  thus  keep- 
Inc  up  with  the  inflation  rate. 

Mr.  President.  In  addition  to  making 
certain  other  technical  conforming 
amendments  in  the  Code  my  bm  also 
makes  revisions  eoneemlng  the  Income 
levds  at  which  a  person  would  be  re- 
quired to  file  a  return  dlmlnatlng  many 
irf  the  low-income  earners  from  having 
to  undergo  the  burdens  of  fUng  a 
return  on  an  annual  basis. 

M:r.  President.  I  think  It  U  aeneraUy 
adcnowledged  that  Che  current  hterh  rates 
of  inflation  have  Increased  the  effective 
tax  ratee  for  moat  Americans  and  that  no 
end  to  this  situation  to  tai  sight  m  the 
past  Congress  has  enacted  periodic  "tax 
cuts'*  In  an  effort  to  ease  the  burden  of 
Inflation  on  the  Tu  Code.  Tlieee  "tax 
cuts"  are  merdy  nolMng  other  than  In- 
flatian  adjustments.  Ih  mv  Judgment 
such  an  ad  hoe  method  ei  adiusting  the 
Tax  Code  to  Inappropriate.  The  tax  cuts 
are  often  not  shared  equitably;  often  a 
dtoproportloned  share  goes  to  one  seg- 
ment of  our  society  a*  the  expense  of 
another.  Moreover,  it  to  possible  that  In 
addition  to  indexing  the  Tu  Code,  other 
adjustments  also  need  to  be  made  from 
time  to  time  to  rdleve  American  taxpay- 
em  from  the  burgMmlng  tax  burden. 

Mr.  PreiMent  whs*  we  are  widdteg  to 
a  twD-edeed  sword.  We  must  strive  on 
one  hand  to  mom  forward  exnedltloaBly 
with  efforts  to  bring  Federal  tpendtan 
under  control.  We  must  eliminate  the 
wasteful  Pederal  programs  and  we  muxt 
ellmtnale  spending  that  to  not  abaolutdy 


In  short  we  must  balance  the 
Pederal  budget  and  at  the  same  time  we 
need  to  reverse  the  trend  ot  pUlng  more 
and  more  taxes  upon  the  American  tax- 
payers. A  carefuUy  dmlgned  system  of 
1»yiyH"g  can  be  an  Important  structural 
Improvement  in  Uie  Federal  tax  system, 
m  my  Judgment  the  moot  significant 
reason  for  Indexing  the  tax  system  would 
be  to  restore  the  equity  of  the  system. 
Americans  do  not  mind  paying  their  f  air 
share  of  taxes;  what  Americans  are  op- 
poeed  to  are  paying  a  dtoproportlonate 
share  of  taxes  because  of  Inflation  and 
other  factors  and  then  seeing  thto  money 
wasted. 

Mr.  President  although  some  might 
argue  that  Indexing  adds  complexity  to 
the  Code,  I  would  disagree  with  thto 
argument  indexing  does  not  have  to  be 
complex  and  the  results  of  the  Indexing 
certainly  could  be  handled  on  a  f  alrty 
simple  basto.  Other  countries  around  the 
worfd.  to  Include  our  neighbor  to  the  Im- 
medtote  north.  Canada,  have  Indexed 
their  tax  codes  and  are  functioning 
smoothly  under  an  Index  system.  We 
should  certainly  look  to  these  countries 
for  guidance  and  ideas  and  I  think  If  we 
do.  we  win  see  that  Indexing  to  a  practi- 
cal and  workable  system  which  should  be 
adopted. 

Mr.  President  over  the  upcoming 
Christmas  recees  I  urge  each  and  every 
Member  of  thto  Senate  to  go  back  to  their 
home  States  and  talk  to  the  people  about 
the  problem  of  Inflation  and  some  solu- 
tions for  bringing  It  under  control.  I 
think  the  American  people  wlU  demand 
that  a  measure  such  as  I  am  Introducing 
today  must  be  adopted  in  order  to  restore 
fairness  to  our  tax  laws.  I  think  that 
after  the  Members  oS  thto  body  meet  with 
and  absorb  the  views  of  their  constit- 
uents, there  win  be  a  groundswdl  in  the 
Senate  which  win  push  thto  measure  In- 
exorably forward  Into  law.  We  must 
rescue  the  low-  wad  middle-income  tax- 
payers especially  from  the  ravages  of  In- 
flation and  I  think  my  bin  goes  a  long 
way  toward  meeting  that  goal. 

There  being  no  objection,  the  bin  was 
ordered  to  be  printed  in  the  RccoaD,  as 
follows: 

&  SOTS 
Be  tt  enacted  by  the  Senate  and  Boute  of 
Hejtreeentattvee    of    the    United    Statea    of 
Amertea  M  Confreei  maaemltUd. 
I.  Smomr  TRI.B. 


This  Act  may  be  dted  u  th*  "AnU-IiUU- 
tlon  Tu  Act  of  im". 

8bc.  a.  AsjuancxMT  to  Irnimnx/u.  Tax  B*na 
8o  That  iHVLATioit  Wnx  Not  Rb- 
motit  IM  Tax  Ii 


(*)  C3nrimAi,  Bins. — Saetlon  1  of  Um  In- 
tamal  Bevsnus  Oodo  of  1M4  (ralstlng  to  tax 
impoMd)  Is  unmdsd  by  adding  at  tba  and 
tbaraof  tba  ftoUowlng  naw  aubaactlon: 

"(f)  Aajvanaara  la  Tax  TAxue  So  TWat 
tMTUkTmti   Will   Not   SsavLT   Im   Tax   I»- 


"<!)  Im  obmsxal. — Not  latar  than  Daoam- 
bar  IB  of  aaeh  ealandar  yaar,  tha  Baeretary 
■hall  praaerlba  tablaa  which  ahall  apply  In 
llau  of  tha  tablaa  oontalnad  In  aubaietlona 
(a),  (b).  (e),  (d).  and  (a)  with  raapaet  to 
taxabla  yaara  baglnnlng  In  tha  auoeaadlng 
ealandar  yaar. 

"(3)  ICaraoa  or  paaacannra  TAaLxa. — ^The 
table  which  under  paragraph  (1)  to  to  apply 
In  lleii  of  tha  table  contained  In  aubaaetton 
(a),  (b).  (c).  (d).or  (a),aatbacaaamay  ba. 


with  reapact  to  taxabla  yaara  baglnnlng  la 
any  calendar  yaar  ahall  be  preacrlbad — 

"(A)  by  incraaalnf — 

"(I)  the  Daaxtanum  doUar  amount  on  which 
no  tax  la  Impneert  under  aueh  table,  and 

"(U)  tha  mlnlnnim  and  maxlnmm  dollar 
amounta  for  each  rata  bracket  for  which  a 
tax  la  Impoaed  under  aiich  table, 
bjr  the  eoat-of-llTlng  adjustment  for  aueh 
calendar  year, 

"(B)  by  not  changing  tha  rata  applicable 
to  any  rate  braekat  aa  adjusted  under  aub- 
paraftraph  (A)  (11),  and 

"(C)  by  adjuatlng  the  amounta  ietttag 
forth  the  tax  to  the  extent  neeeaaary  to  re- 
flect the  adjuatmenta  In  the  rate  braeketa. 
If  any  Incraaae  determined  under  Bubpaz»- 
mph  (A)  to  not  a  multiple  of  tlO.  aueh  ta> 
craaae  ahall  be  rounded  to  the  aearaat  moltt- 
pie  of  $10  (or  If  aueh  incraaae  la  a  multiple 
of  S6.  aueh  incraaae  ahall  ba  incraaaad  to  the 
nearaat  multiple  of  $10) . 

"(S)  Ooar-or-Lnrzwa  ADjvsnmrr.— fftar 
purpoeea  of  paragraph  (1),  tha  eoat-of-Uvlng 
adjuatment  for  any  calendar  year  la  the  per* 
centaca  (If  any)  hf  which — 

"(A)  the  CPt  for  the  preceding  calendar 
year,  aifweila 

"(B)  the  CPI  for  the  calendar  year  197$. 

"  (4)  CFI  foa  AMT  cALKMBAa  TXAa. — War  pur- 
poeea of  paragraph  (S),  tha  CPI  for  any 
calendar  year  to  the  ararage  of  the  Conaumer 
Price  Index  for  the  montha  »m<tin  in  the  U- 
month  period  ending  on  September  M  of 
aueh  calendar  year. 

"(5)  OOMauMxa  raics  imbcx. — For  purpoeea 
of  pamgraph  (4) ,  the  term  'Conaumer  Price 
Index'  meana  the  Conaumer  Price  Index  for 
All  Urban  Oonaumara  (all  Itama — United 
atatee  dty  avarage)  publtahed  by  the  Depart- 
ment of  Labor.". 

(b)  DxnMimM  or  Zxao  Bbacxxt 
Amoxtmt. — Subeeetton  (d)  of  aectlon  SS  of 
aueh  Code  (defining  aero  bracket  amount)  la 
amended  to  read  aa  foUowa: 

"  (d)  Zxao  Bbacxxt  Amovmt. — ^Por  puTpoaw 
of  thla  Bubtltle.  the  term  'aero  braAet 
amount'  meana — 

"(1)  In  the  caaa  of  an  IndlTldual  to  whom 
Bubaeetlon  (a) .  (b) .  (c) ,  or  (d)  of  aectlon  1 
appUaa.  tha  maximum  amount  of  taxable 
Income  on  which  no  tax  la  Impoaed  by  the 
applicable  aubaactlon  of  aectlon  1,  or 

"(3)  aero  In  any  other  caaa." 
Sac.    3.    co«r-or-LiTiMo    AsJuancxMra    nr 
AMOxrMT   or    PoaoMAL   Kxnir- 

TlOMa. 

(a)  OxMxaAL  RuLX. — Section  151  of  the  m- 
tamal  Rerenue  Code  of  ISM  (relating  to  al- 
lowance of  deductlona  for  paraonal  exemp- 
tlona)  la  amended  by  etrlklng  out  "$lMNr 
each  place  It  appeara  and  Inaertlng  In  lieu 
thereof  "the  exMoptlon  amount". 

(b)  KxxMraoM  Amovmt. — SaetUm  IBl  of 
aueh  Code  la  amended  by  adding  at  the  end 
thereof  the  following  naw  aubaaetlon : 

"(f)  KxsKpnoM  AMOuMT.^Por  purpoeea  of 
thla  aectlon.  the  term  "exemption  amount' 
meana.  with  raapeet  to  any  taxable  year, 
$14X)0  Incraaaad  by  an  amount  equal  to 
$1,000  mulUpUad  by  the  eoat-of-UTlng  ad- 
juatment (aa  deflnad  In  eeetlon  1  (f )  (S) )  far 
the  calendar  year  In  which  the  taxable  yaar 
baglna.  If  the  amount  determined  under  the 
preceding  aentence  la  not  a  multtple  of  $10. 
aueh  amount  ahall  be  rounded  to  Uie  nearaat 
muniple  of  $10  (or  If  aueh  amount  to  a 
multiple  of  $8.  such  amount  Shall  be  In- 
eraaaed  to  the  nearaat  multlpla  of  $10) .". 
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Sac.  4.  AojoaTiB  Basis  or  1 

Section  1018  of  the  Intemal  Boranue  Coda 
of  1964  (relating  to  adjuatmenta  to  baaU)  la 


(1)  Inaubaectlon  (a)— 

(A)  by  atrlklna  out  the  period  at  the  end 
of  paragraph  (33)  and  Inaertlna  In  lieu 
thereof  a  aamlcoion  and  the  word  "and",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 


'(34)  In  the  ease  of  piupaity  acfld  or  othar- 
._ie  dlMoeed  of  after  December  31,  ISTS.  to 
the  extent  provided  la  anbaeetlan  (e)#:  and 

(3)  by  radealgnating  aabaaetton  (e)  aa  (f ) 
and  by  adding  after  aubaaetton  (d)  tba  fol- 
lowing naw  aubaaetton: 

"(a)  iMviiATWW  AanisnfsWT^— With  ra- 
apeet to  any  period  after  Daeamber  31.  I07g, 
tha  baaU  of  any  property,  bafore  SMklag  any 
other  adjuatmenta  of  baato  under  thto  aub- 
■ecUon,  ShaU  ba  Incraaaad  by  aa  asaount 
which  te  equal  to  the  exeeaa  of— 

"(1)  the  baala  of  the  property,  aa  deter- 
mined under  eeetlon  1011  baiera  adjustment 
under  thU  aaetlon.  muIt^Uad  by  tha  laUo 
which  tba  prlee  Index  (aTemga  over  the 
calendar  yaar  of  tha  Conaumar  Prlea  Uidax 
for  All  Urban  Conauman  (aU  Itama  Ualtad 
Stotaa  dty  aTeraga) )  for  the  calendar  yaar 
in  which  the  property  to  aoM  or  otbarwlae 
dlapoaad  of  beara  to  the  prlee  index  tar  the 
calendar  year  In  which  the  piuperty  waa  ac- 
quired, or  for  the  calendar  year  197*.  which- 
ever la  later,  over 

"(3)  the  baaU  of  tha  prupaity  aa  deter- 
mined under  aectlon  1011  before  adjuatment 
under  thla  section.". 
Sac.    6.    Ooar-or-Uvnra    Aiuuanuurr    roa 

CXBTAIM      OBLMATIOMa      OT      TBX 
UMTRDSrATXa. 

(a)  SATiMaa  BoMoa  amd  CxanncAna. — 
SecUon  3a(b)  of  the  Second  Uberty  Bond 
Act  (31  U.S.C.  757v  (b) )  U  amended— 

(1)  by  striking  out  the  aOau  and  "Pro 
vUed,  That"  m  paragraph  (1)  and  Inaertlng 
In  lieu  thereof  a  period  and  "Ksoept  aa  pro- 
vided In  p«ragr*4>ba  (4)  and  (B),  the":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(4)  In  the  caae  of  a  savlnga  bonda  or 
savings  certificate  on  which  Interaat  to  paid 
and  which  la  Isauad  aftar  tha  date  of  enact- 
ment of  the  Antl-Tnflatlon  Tax  Act  of  1979. 
the  rate  of  Intereat  on  that  bond  or  certlfl- 
cate  ahall  be  multtpUed  by  the  ratio  which 
the  price  Index  for  the  calendar  yaar  In 
which  the  bond  or  certlfleate  la  laaued  bears 
to  the  price  index  for  the  calendar  year 
preceding  the  year  In  which  any  amount  of 
interest  aocruee.  Wbenever  Interaat  aeemes 
on  such  a  bond  or  certlfieate.  the  amount 
of  Intereat  which  aecruea  shall  ba  equal  to 
the  amount  determined  by  applying  tha  In- 
tereet  mte  aa  multiplied  under  thla  para- 
graph. For  purpoeea  of  thla  paragraph,  the 
term  'price  Index'  meana  the  average  over  a 
calendar  year  of  the  Consumer  Price  Index 
fOr  AU  XTrban  Oonaumers  (all  Items — United 
Statea  city  average) . 

"(5)  In  the  caae  of  a  savlnga  bond  or 
eerttfleate  lasued  after  the  data  of  the 
enactment  of  the  Antl-mflatlon  Tax  Aet  of 
1979.  the  redemption  value  of  that  bond  or 
eertlflcate  shall  be  mulUpUed  by  the  ratio 
which  the  price  Index  for  the  calendar  yaar 
In  which  the  bond  or  certificate  to  lasued 
bears  to  the  price  Index  for  the  calendar 
year  preceding  the  year  In  which  the  bond 
or  certificate  Is  redeemed.  Ilie  amount  for 
which  aueh  a  bond  la  redeemed  Shan  be 
equal  to  the  amount  of  the  redemption 
value  as  multiplied  under  this  paragraph. 
for  purpoeea  of  thla  paragraph,  the  term 
*price  Index'  meana  the  avaraite  over  a  cal- 
•ndar  year  of  the  Conaumer  Price  Index  for 
All  Urban  Oonaumara  (an  Itama — ^U&ltad 
SUtee  dty  average) .". 

(b>  Ornat  OaLioATiDMa  or  tbx  UMrxo 
SrATxa  Ravimo  a  Matdbitt  op  1  Tbab  oa 
•Moar— 


(1)  Ratb  op  XMTHtBBT.— Notwlthatandln^ 
any  other  provlaloa  of  law,  the  rate  of  In- 
terest on  any  Interset-bearlng  obligation  of 
tha  United  Statee  havln«  a  maturiy  of  1  yaar 
or  more  lasued  after  the  date  of  enactment 
of  this  Aet  Shan  ba  multlpllad  In  aoeord- 
tnee  with  the  provlalona  of  aectlon  3a(b)  (4) 
of  the  Second  Uberty  Bond  Act  aa  If  that 
obligation  ware  a  aavtaga  bond  or  oertlflcata. 


The  Secntary  of  the  Traamny  shaR  promnl- 
gate  aneh  ragulattona  aa  may  be  naoeaaary 
to  earty  out  tha  provlalona  of  thla  para- 

'"'m  RananoM  vALoa.-«Otwlt]iataadlng 
any  other  provlalon  of  law,  tha  face  ▼■^f^ 
any  obligation  of  the  United  Statea  lasued 
aftar  tha  date  of  cnaetmant  of  this  Act 
having  a  maturity  of  1  year  or  more,  wlU»- 
outli^  to  wheth«  tt*t  *«»>«»»*l^Jf 
Interaat  bearing  or  not,  ShaU  be  mnlUpIled. 
on  the  maturity  data  of  that  obUgatloa.  In 
Msoordanoe  with  the  provlslona  «f  ■«*»« 
33(b)(6)  of  the  Second  Uberty  Bond  Act 
aa  If  that  obligation  ware  a  aavtngs  bonder 
oerttflcata.  THe  Secretary  of  tlie  Tieasiiry 
yttaii  promulgate  aueh  regulatlana  aa  may  tw 
naocHaiy  to  carry  out  the  provlalona  of  this 

paragraph. 

Sac.  6.  ADmaniBMTa  Im  WkrHHOLonro. 

(a)  Im  OxMBtAL.— Subaactlon  (a)  ot  sec- 
tion 3403  of  the  Intemal  Revenue  Code  of 
1964  (relating  to  requirement  of  withhold- 
ing) la  am*""**^  by  Inaerttng  after  tha  aac- 
ond  aentenoe  tha  foUowlng  new  aantenoe: 
•The  Secretary  ahaU.  not  later  than  Decem- 
ber 16  of  each  calendar  year,  preeertbe  tablee 
which  Shall  apply  In  lieu  of  the  tablaa  pre- 
scribed above  to  wagea  paid  during  the  auc- 
reortlng  falynil*''  year  and  which  ahall  he 
baaed  on  the  tablee  prescribed  under  aectlon 
1(f)  which  i«»ply  with  reapect  to  taxable 
yean  irtgtwwtwg  In  aueh  succeeding  calendar 

(b)  PxaCBMTAOB     ItBTHOn.Or     WkTHHOLD- 

nto— Paragraph  (1)  of  aectlon  340a(b)  of 
such  Cods  (relating  to  the  percentage 
method  of  withholding)  Is  amended  t>y  add- 
ing at  the  end  thereof  the  following  new 
sentence:  "The  Secretary  ahaU.  not  later 
t.t«>ti  December  15  of  eaeh  calendar  year,  pre- 
acrtbe  a  Uble  which  shall  apply  In  lien  of 
the  above  Uble  to  wagea  paid  during  the 
succeeding  fal^T"*"  year  and  which  ahaU  be 
baaed  on  the  exemption  amount  (aa  defined 
In  eeetlon  161(f))  whieh  appllea  to  taxable 
yaaia  hfit«"««t»g  in  the  aucoeedlng  calendar 
year.". 

(C)     WtrMHOLMMC    ALLOWAMCaa    BA8KD    OM 

inmasD  DaaocnoMa.— Paragraph  (1)  of  sec- 
tion S403(m)  of  aueh  Code  (reUtlng  to  with- 
holding allowancee  baaed  on  Itemised  deduc- 
tions) is  amended — 

(1)  by  striking  out  "$1,000-  and  Inaert- 
lng In  Ueu  thereof  "the  exemption  amount 
(aa  determined  under  aectlon  151(f)  for  tax- 
abto  yeara  beginning  in  the  calendar  year)": 
and 

(3)  by  striking  out  subparagraph  (B)  and 
inserting  in  lieu  thereof  the  foUowlng : 

"(B)  an  amount  equal  to  the  maximum 
amotmt  of  taxable  Income  for  taxable  years 
beginning  In  the  calendar  year  on  which  no 
tax  la  Impoaed  by  aectlon  1(a)  (or  aectlon 
1(b)  In  the  caae  of  an  Individual  who  la  not 
married,  within  the  meaning  of  section  143, 
and  who  Is  not  a  surviving  spouse,  as  de- 
fined In  eeetlon  3(a) ) .". 
Sac.  7.  Rxnnur  Rxoxnaxiaarra. 

(a)  CUuae  (1)  of  eeetlon  60ia(a)(l)(A) 
of  the  Internal  Revenue  Code  of  1954  Is 
amended  by  striking  out  "$3,300"  and  Inaert- 
lng In  lieu  thereof  "the  sum  of  the  exemp- 
tion amount  and  the  aero  bracket  amount 
applicable  to  aueh  an  Individual". 

(b)  Cteuaa  (U)  of  aaetlon  flOlS  (a)  (I)  (A) 
of  aneh  Code  la  amended  by  atrlktog  out 
"$40,000"  and  laaarttag  la  lieu  tharaof  "the 
eum  of  tha  axamptton  amount  plua  tba  aero 
bracket  amount  appUoable  to  aneh  an 
IndlvUhMl". 

(e)  Cteuaa  (111)  of  aeetton  0013  (a)  (1)  (A) 
or  audi  Coda  to  amended  by  striking  out 
"$6,400"  and  inaertlng  la  Ilea  thereof  "the 
aum  of  twfoa  tha  exanqttlon  amonat  plus 
the  aero  braekat  amooat  appUeabla  to  a 
Joint  retara". 

(d)  paragraph  (1)  of  aeetton  aoU(a)  of 
Boah   Oods   to  aaosndsd   by  strikliig  out 


•"gljOOO"  mA  ^Bca  it  t 
la  Ueu  maraof  •m 

(a)  Paragrapb  (1)  of  ■ 
each  Coda  la  aasanded  by 
thereof  tha  CaOowUig  naw 

"(D)  Por  puipoaea  of  th 

"(1)  The  tstm  "Baro  bn 
tha  aaaanlng  given  to  aac 
•3(d). 

"(11)  The  tera 
tha  mnanlnff  given  to  aneh 
161(f).". 

(f)  Sahparagnidi  (A)  of 
(3)  of  aneh  Code  la  

(1)  by  atriklng  oat  -IfiOOr 
Mwt  iiiaaillin  m  Uaa 


SliTf 


•eig(aj  af 
lasttMaBd 


tha 

of 


(3)  by  striking  oat  "$34100" 
appeals  and  liwmlliii  in  llaa  1 
tha  eaamptlcn  anaoont".  and 

(3)  by  adding  at  tba  and 
foUowlag  new  aantanee:  "Par 
«*»!«  auhpangrapta.  11m  tam. 
amoaaV  haa  tba  BManlng  gtvca  to  each 

by  aactton  MKf)-'- 
Saa  a.  RsasnHa  Daxaa. 

(a)  Baeapfc  m  provided  In  wlbaertinn  (h> 
the  wnaa^entB  made  by  thla  Aet 
apply    to    taxabla    yaara    baglnnlag 
Ptrtm'f'  31.  iev». 

(b)  (1)  The  aiMandmanU  a>e^*>y 

4  and  6  of  thto  Act  ahaO  apply  to  eHI|a- 
tiona  laaoad  after  the  data  of  the  auactasant 
of  thtoAct  

(3)  Tha  amandmanta  oMd*  by  aaettoB  • 
of  thte  Aet  Shan  apply  to 
after  December  31.  1V19. 


By  Mr.  BAYH  (for  hlmadf.  Ur. 
DiuivoKTH.  and  Mr.  NfeLsow) : 
8. 2079.  A  bm  to  Improve  the  adminlB- 
tration  of  the  patent  and  trademark 
laws  by  establishing  the  Patent  and 
Trademark  Office  as  an  Independent 
agency,  and  for  other  purposes;  to  the 
Committee  on  Oovemmental  Afltebs  and 
when  and  If  reported,  then  to  the  Com- 
mittee on  the  Judiciary.  

ACT 

•  Mr.  BATH.  Mr.  President  today  I  am 
Intitxiuelng  the  Independent  Patent  and 
Trademark  OOtoe  Act.  Thto  biU  wOl  re- 
move the  Patent  and  Trademaric  Office 
fitHn  within  the  Commerce  Departaaent 
and  establish  it  as  an  Independent 
agency.  "Dm  MU  also  creates  a  6-year 
term  of  office  for  the  Commissioner  of 
Patoite  and 'nademarics.  "Hie  Independ- 
ent Patent  and  lYademaik  Office  Aet 
wm  not  be  creating  any  new  borean- 
cratk;  entltv.  but  wffl  helo  the  Patent 
and  Tlademark  Office  to  function  more 
efBdently  ttian  to  now  passible. 

There  has  been  a  great  deal  of  dla- 
cusskm  and  concern  recently  about  what 
has  gone  wrong  with  our  patent  and 
trademark  system.  I  have  been  told  bar 
Independoit  inventors,  sman  builneas 
owners,  and  the  largest  corporatlona  in 
Amertea  that  the  preeent  confusion  In 
the  patent  and  trademark  system  to  a 
heavy  mlllstfff^  around  their  nedES  as 
they  attempt  to  dettver  new  products  to 
the  American  public.  Tbe  patent  system 
was  originated  to  protect  the  intereste  of 
inventors  In  exchange  for  the  dtodoaure 
to  the  publte  of  new  discoveries.  Our 
Oovemment  to  becoming  unable  to  up- 
hold ite  end  of  thto  bargain.  When  ttisre 
to  increasing  doubt  about  the  wortti  of  a 
TJS.  patent,  when  it  takes  longer  and 
longer  to  get  a  patent  or  trademaife 
issued,  when  it  to  teamed  that  fkom  S  to 
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38  penent  of  the  patents  are  mlMlng 
from  every  subclaae  in  the  Patent  OfDce 
nitm  awl  that  one  of  these  missing 
patents  can  be  used  in  court  to  challenge 
the  validity  of  an  Issued  patent— and 
when  the  Patent  and  Trademark  Office 
cannot  even  hire  to  fiU  present  vacancies 
but  must  try  to  process  more  and  more 
applications  with  less  and  less  stair,  a 
dear  message  is  sent  to  our  inventors 
that  the  Gkivemment  does  not  take 
them  very  seriously  despite  all  of  the 
rhetoric  about  lagging  innovation  and 
pnMtneUvlty. 

We  are  all  familiar  with  the  sUtlsUcs 
indlcatlag  the  present  sorry  state  of 
Anmlcan  ingenuity.  Statistics  Uke  the  47 
percent  decline  in  our  patent  balance  be- 
tween 1965  and  1B75  (while  Japan's  pat- 
enUhave  Increased  neatly  100  percent  in 
every  major  Industrial  category)  and  the 
fact  that  35  percent  of  all  patenU  Issued 
in  this  country  are  going  to  foreign  in- 
ventors, are  pretty  good  Indications  that 
someUilng  has  gone  wrong.  There  are 
many  explanations  for  this  disturbing 
trend,  yet  virtually  every  expert  that  I 
have  talked  with  has  mentioned  the  crisis 
in  the  Patent  and  Trademark  Office  as 
a  significant  contributing  factor  to  our 
decline  in  Innovation  and  productivity. 

In  his  speech  to  the  American  Bar  As- 
sociation. Ifr.  Donald  W.  Banner,  our 
most  recent  Patent  and  Trademark  Com- 
mlsslooer.  summed  up  the  situation  like 
this:         a 

In  my  Tt«w  we  are  tmo»C  with  »  slowly  but 
rt—dHy  dscllnlng  Pstsnt  snd  TrMtemark  Of- 
lle*.  Mo*  only  u«  w«  (MlUng  to  mftkc  th*  FTO 
»  modal  oOos,  w«  mn  taUlng  to  provlds  the 
XMCsmary  malntmiuio*.  If  we  do  not 
promptly  levms  tlila  direction  of  moTement, 
It  ShaU  aoon  be  Infwted  with  sn  sdmlntetrk- 
tlT*  dry  rot  eondltlon.  midertng  It  mortbund. 

Tills  Is  not  an  idle  warning  from  some- 
one who  is  peculating  about  something 
that  he  does  not  really  understand,  but 
the  thoughtful  statement  of  a  man  who 
has  actually  tried  to  update  and  reform 
the  patent  and  trademark  system  from 
within  and  has  been  frustrated  in  his  at- 
tempts. 

Hie  problem  quite  simply  is  that  the 
Patent  and  Trademark  Office  is  never 
able  to  dhreetly  make  its  needs  known, 
but  must  communicate  with  the  Congress 
and  the  Office  of  Management  through 
the  commerce  Department  which  has 
not  shown  much  sensitivity  to  its  needs. 
The  Patent  and  Trademark  Office  budget 
as  it  is  presented  to  the  Congress  does  not 
reflect  the  opinions  of  the  people  who  are 
actually  running  the  syston.  The  Patent 
and  Trademark  Office  has  been  seriously 
underfunded  for  years,  yet  this  simple 
fact  has  never  been  clearly  stated  in  the 
budget  requests  that  we  consider.  The 
real  needs  of  the  Office  became  evident 
to  me  when  I  received  replies  to  the  writ- 
ten questions  that  I  had  submitted  dur- 
ing the  presentation  of  the  fiscal  year 
1900  commerce  Department  authorisa- 
tion about  the  litaatlon  In  the  Patent 
and  Tlwlemark  Ofllce. 

Hie  answers  that  I  received  were 
shoddng.  X  discovered  that  not  only  are 
a  large  number  of  patents  missing  from 
the  flies,  but  that  only  a  small  percent- 
age of  tlM  files  are  covered  bv  a  security 
sjfstem  to  prevent  theft  and  misflHngs. 
Hw  Patent  and  Trademark  Ofllee  Is  not 


able  to  hire  the  needed  perscmnel  to  fill 
existing  vacancies — the  number  of  trade- 
mark examiners  in  1980  will  be  the  same 
as  in  the  mid-1970's  yet  they  are  expected 
to  process  05  percent  more  mipUcatlons. 
Patent  examiners  have  20  percent  to  30 
percent  less  time  to  spend  on  patent  ap- 
plications than  30  years  ago  which  means 
that  all  too  often  a  patent  holder  is 
shocked  to  find  his  patent  struck  down 
by  the  courts  because  of  data  that  was 
not  considered  by  the  patent  examiner 
in  his  hurried  search  of  previous  patents 
and  rdated  materials.  Inventors  and 
businesses  must  also  wait  longer  and 
longer  for  their  patent  and  trademark 
applications  to  be  processed.  These  are 
extremdy  serious  matters  to  the  Inven- 
tor or  business  which  is  competing  with 
Increasingly  strong  foreign  competitors 
who  have  dependable  patent  systems  to 
insure  the  protection  of  their  inventions. 

The  answer  is  not  to  blindly  throw 
more  money  into  the  Patent  and  Trade- 
mark Office  and  hope  for  the  best,  but  to 
undertake  a  fundamental  reform  which 
wiU  Insure  that  the  Office  wiU  be  able  to 
carry  out  its  mission  as  effectively  as  pos- 
slUe.  Tlie  Congress  must  be  able  to  find 
out  directly  what  the  real  needs  are  and 
to  consult  directly  with  the  people  who 
are  actually  carrying  out  the  day-to-day 
duties  of  the  Office  without  any  inter- 
mediaries. As  long  as  any  communication 
from  the  Patent  and  Trademark  Office 
has  to  filter  through  the  Commerce  De- 
partment bureaucracy  this  will  be  im- 
possible. As  formo'  Commissioner  Ban- 
ner said  recently: 

■nie  FTO  hsa  nothing  to  hid*  and  would 
welcome  cloae  acrutlnr  by  the  Congreae  and 
OUB.  It  would  thrlTe  in  the  bright  sunBhlne 
of  such  Krutiny,  out  of  the  chadow  of  the 
Department  of  Commerce.  The  mieslon  of  the 
Patent  and  Trademark  Office  la  clearly  aet  by 
the  itatutea  under  which  It  performs.  The 
Department  of  Commerce  cannot  and  does 
not  aaslat  the  FTO  In  carrying  out  Ita  func- 
tions under  those  statutes  In  any  way  which 
cannot  be  better  done  by  the  PTO  Itself.  The 
added  cost  of  the  PTO  as  an  Independent 
agency  would  be  minimal,  estimated  at  about 
•150.000  a  year,  but  this  would  be  weU  spent 
In  achlerlng  a  much  more  efficient  operation 
than  we  have  today. 

This  view  has  been  seconded  by  former 
Patent  and  Trade  Commissioners  Ooms. 
Kln^land,  Ifarxall,  Watson,  Oottschalk, 
and  Dann. 

During  its  history  the  Patent  and 
Trademark  Office  has  been  under  the 
auspices  at  the  Departments  of  State, 
Interior,  and  Commerce.  Its  technical 
function  quite  clearly  does  not  fall  with- 
in the  mission  of  any  of  these  agencies. 
My  bill  will  not  create  any  new  bureauc- 
racy, but  will  insure  that  the  Patent  and 
Trademark  Office  wiU  be  able  to  Improve 
Its  efficiency  and  give  American  in- 
ventors and  businesses  the  services  that 
they  deserve.  I  urge  my  coUeagues  to 
carefully  study  this  ledslatlon  and  to 
Join  in  restoring  confidence  in  our  patent 
and  trademark  system  which  was  once 
the  envy  of  the  world. 

We  should  remember  the  words  of 
Abraham  Lincoln— a  patent  holder— who 
said  that  "the  patent  system  adds  the 
fuel  of  Interest  to  the  fires  of  genius."  If 
we  stand  idly  by  and  permit  that  fuel  to 
run  out  we  wlU  suffer  serious  economic 
oooMquenoes  that  are  even  now  becom- 


ing apparent.  Even  more  seriously  we 
will  be  cheating  our  children  and  grand- 
children of  the  rich  heritage  that  we 
ourselves  have  been  enjoying.  TO  a  great 
extent  we  are  all  still  living  "on  Grand- 
father's money,"  because  the  high  stand- 
ard of  living  that  we  have  is  the  direct 
result  of  the  unprecedented  wave  of  in- 
ventiveness of  the  last  80  shears.  If  we 
are  not  to  squander  this  inheritance  we 
must  act  forcefully  to  shore  up  our  pat- 
ent and  trademark  system  which  has 
served  us  so  well  in  the  past  as  an  in- 
centive to  American  inventiveness. 

I  ask  unanimous  consent  that  the  text 
of  the  Independent  Patent  and  Trade- 
mark Act  be  printed  in  the  Rxcoio. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Rbcoss,  as 
follows: 

8.  Mfit 

Be  It  enacted  by  ths  Senate  tnd  Bouee 
of  tu^reeentative*  of  the  United  Statea  o/ 
America  in  Congren  assembled, 

SMC.  101 .  TlUe  S5  of  ths  United  SUtcs  Code 
Is  hereby  amended  as  fOUows: 

Sec.  lOa.  SecUon  1  U  repealed  and  the  fol- 
lowing  Is  Inserted  in  lieu  thereof: 

"Sbction  1.  ■stabllshment. 

"The  Patent  and  Trademark  Office,  referred 
to  In  this  chapter  as  the  "Office',  shall  be  an 
Independent  asency,  where  records,  books, 
drawings,  •padAcatlons.  and  other  papers 
and  things  pertaining  to  patents  and  to 
trademark  registrations  shaU  be  kept  and 
prsserred,  escept  as  otherwise  provided  by 
law." 

8w.  IM.  SeeUoo  8(a)  is  amended  by 
striking  out  the  last  sentence  and  Inserting 
In  lieu  thereof  the  foUowlng: 

"The  Oxnmlssioner  shall  be  the  Chief 
Officer  of  the  Office  and  shall  be  a  person 
of  substantial  expcrlenoe  In  patent  and 
trademark  matters.  The  Commissioner  shall 
be  appointed  for  a  fixed  term  of  sU  years  and 
shall  be  removable  from  office  by  the  Presi- 
dent with  the  consent  of  the  Senate,  only  for 
good  cause.  The  Commissioner  shall  appoint 
all  other  officers  and  employees  of  the  Office." 

SBC.  104(a).  Section  9(b)  Is  repealed. 

(b).  In  Sectl<m  S(c)  the  word  "Secretary 
of  Commerce"  are  struck  out  and  the  woid 
"Commissioner"  Inserted  In  lieu  thereof,  and 
SecUon  S(c)  Is  redesignated  as  Section  S(b). 

(c).  In  Section  6,  the  words  "under  the 
direction  of  the  Secretary  of  Commerce"  and 
"subject  to  the  ^tproval  of  the  Secretary  of 
Commerce"  are  struck  out  wherever  found. 

(d).  In  Section  7.  strtke  out  "Secretary  of 
Commerce"  and  Insert  In  lieu  thereof  "Cbm- 
mlssloner". 

(e).  In  SecUon  31,  strike  out.  "subject  to 
the  approral  of  the  Secretary  of  Commerce". 

(f).  In  SecUon  181,  the  third  paragraph. 
In  the  last  sentence  strike  out  "appeal  to  the 
Secretary  of  Commerce"  and  Insert  In  lieu 
thereof  "a  right  to  appeal  from  the  order 
under  rules  prescribed  by  the  Commissioner". 

(g).  In  Section  188,  strike  out  "Secretary 
of  Commerce"  and  Insert  In  lieu  thereof 
"Commissioner  of  Patents  and  Trademarks". 

Ssc.  aoi.  SecUon  IBll(e)  of  TlUe  16  United 
States  Code  Is  repealed.* 

•  Mr.  DANFORTH.  Mr.  President,  on 
March  21  I  introduced  8.  700.  a  bill  to 
provide  American  businesses  a  10-per- 
cent tax  credit  for  research  and  develop- 
ment expenditures.  The  mirpow  of  that 
measure  is  to  hdp  n.S.  businesses  retain 
the  competitive  edge  In  teehntdogy  that 
they  have  historically  held  In  the  worid 
marketplace.  It  also  should  help  to  tun 
around  the  dlsturbinaJy  sluggish  rate  of 
productivity  gains  in  our  economy— a 
major  problem  which  hampers  our  abll- 
1^  to  Increase  living  standards  and 
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whkh  contributed  to  high  rates  of  infla- 
tion. 
On  May  3.  consistent  with  that  effort,  I 

Introduoed  8. 1005.  a  bill  to  profvlde  a  tax 
credit  to  corporations  irtilch  give  to  col- 
leges and  universities  grants  earmarked 
for  basic  research,  the  search  tat  funda- 
mental knowledge.  The  tax  credit  would 
be  equal  to  25-percent  of  the  gift. 

Both  bills  are  intended  to  hdp  the 
sorry  state  of  American  technology  by 
encouraging  spending  for  technological 
research  and  devdopment. 

Tet  there  is  another  serious  Impedi- 
ment to  technological  progress  the  bu- 
reaucratic morass  we  call  the  UJB.  Patent 
and  Trademark  Office.  Overworked  end 
undermanned,  the  VS.  Patent  and 
Trademark  Office  has  not  kept  pace  with 
the  growth  of  technology.  Security  is 
laui^lde.  Administration  Is  an  em- 
barrassment. Noting  the  failure  of  the 
U.S.  Oovemment  to  provide  even  the 
necessary  maintenance  to  keep  the  Pat- 
ent Office  in  its  current  state  of  stagna- 
tkm.  former  Commissioner  Donald  Ban- 
ner warned  recently  that  the  office  Is 
slowly  but  steadily  declining. 

If  we  do  not  promptly  reverse  this  direc- 
tion of  n»ovement."  he  obaerred,  "It  shall 
soon  be  Infected  with  an  administrative  dry 
rot  condition,  rendering  It  moribund. 

Therefore,  today,  Smator  Bath  and  I. 
Joined  by  Senator  Nxlson,  are  introduc- 
ing 8.  2070,  the  Independent  Patent  and 
Trademark  Office  Act  It  is  a  slmide  bill, 
but— in  my  view — it  holds  great  promise. 
First,  we  propose  to  remove  the  Patent 
and  Trademark  Office  from  the  Com- 
merce Department  and  establish  it  as  an 
Independoit  agency.  Second,  we  propose 
to  create  a  6-year  statutory  office  for  the 
Commissioner  of  Patents  and  Trade- 
marks. By  so  doing,  we  hope  to  rescue 
the  Patent  and  Trademark  Office  from 
the  doldrums  In  which  it  currently  lan- 
guishes at  the  Department  of  Commerce 
and  give  it  the  stature  and  independence 
It  deserves. 

We  are  not  creating  a  new  costly 
bureaucracy.  There  Is  nothing  new 
about  the  Patent  and  Trademark  Office. 
And  the  cost  of  establishing  the  Patent 
and  Trademark  OfBce  as  an  independent 
agency  is  minimal— the  additional  cost 
amounts  to  approximately  $150,000  each 
year.  What  is  new  is  the  emphasis  we 
hope  to  give  to  the  Patent  and  Trade- 
mark Office,  which  heretofore  has  been 
treated  as  an  unwanted  stepchild  of  the 
Federal  bureaucracy,  bouncing  among 
the  Departments  of  State,  Interior,  and 
Commerce  in  its  long  history. 

In  so  doing,  we  wiU  give  the  Office  an 
opportunity  to  deal  directly  with  the 
Congress,  providing  enhanced  opportu- 
nities for  liaison  and  oversight. 

(Currently,  the  Patent  and  Trademark 
Office  must  communicate  its  needs  to 
the  Congress  and  to  the  Office  of  Man- 
sgement  and  Budget  through  the  Com- 
merce Department,  which  has  shown 
little  Interest  in  the  office.  Trademark 
and  patent  examiners  are  woefully  over- 
worked, and  the  attendant  delays  in 
processing  patents  and  trademarks  are 
taking  a  serious  toll  on  American  busi- 
ness. If  we  are  to  correct  this  situation. 
«e  must  have  an  agency  that  can  deal  di- 
rectly with  the  Congress  and  ttiat  Is 


directly  answeraUe  to  the  Ooogress.  Ibis 
bill  would  achieve  that  result 

Ui.  Presklent  I  wn  pleased  to  Join 
with  Senators  Bath  and  Nblsow  In  this 
effort.  As  a  member  of  the  Senate  Oov- 
emmental  Affairs  Cnnmlttee.  I  intend 
to  work  for  early  consideration  and  fa- 
vorable action  on  this  legislation.* 
•  Mr.  NKU90N.  Ux.  President  I  am 
Ideased  to  Join  with  Senator  Bath  In 
introductaig  the  IndQiendent  Patent  and 
IVademark:  Office  Act.  This  measure 
would  create  an  Independent  Patent  and 
IVadcmark  Office  and  provide  for  a  fixed 
6-year  term  of  office  for  the  Commis- 
sioner of  Patents  and  Tradenuu-ks. 

Management  of  our  patent  and  trade- 
mark system  has  become  an  acute  issue 
as  far  as  the  small  business  sector  Is  con- 
coned.  I  recently  Introduced  together 
with  Senator  Bath  and  It  other  Sena- 
tors 8. 1860.  the  Small  Business  Innova- 
tion Act  of  1979.  Title  n  ot  that  bin  In- 
corporates two  measures  which  would 
enable  smaller  enterprises  to  Obtain  ex- 
clusive patent  rights  to  Inventions  dis- 
covered while  undertaking  Government 
sponsored  research  and  development.  I 
am  gratified  that  the  Judiciary  Com- 
mittee favorably  rep<»ted  subtitle  A  of 
title  n  last  week  in  the  form  of  8. 414. 

8id)tlUe  B  <a  title  n  would  authorize 
the  Patent  and  Trademark  Office  to  veri- 
fy the  validity  of  a  patent  and  therdby 
dimlnate  the  necessity  of  litigating  a 
patent  dispute  in  UJB.  District  Court  at 
an  average  cost  of  $250,000.  Enactment 
of  subchapter  B  or  8.  1679  would  ex- 
pedite the  patent  review  process  and  re- 
duce the  cost  of  such  a  procedure  to 
about  $1,000. 

Successful  Imidementatlon  of  both 
subchapters,  however,  is  dependent  upon 
an  efficient  and  responsive  Patent  and 
IVademark  Office.  All  seven  <rf  the  last 
Patent  and  Trademark  Commissioners 
have  urged  that  the  Patent  and  Trade- 
mark Office  be  made  an  independent 
agency  because  it  Is  presently  unable  to 
effectivebr  administer  and  properly  carry 
out  its  statutory  responsibilities.  It  Is 
estimated  that  as  many  as  28  percent  of 
an  patents  are  missing  from  evoy  sub- 
class on  file  In  the  Patent  Office.  Further- 
more, authorized  personnel  positions  vtt 
not  being  fiUed  even  though  patent  ap- 
pUcaticms  have  Increased  by  65  percent 
during  the  last  5  jrears. 

Mr.  Eric  ScheUin  addresses  the  oatent 
problem  in  the  current  issue  of  News- 
week (December  3.  1979).  He  states: 

The  US.  oatent  system,  intended  to  spur 
Invention  by  orotectlng  intellectual  proo- 
erty  and  by  snreadlnfc  new  knowledse.  Is  not 
working.  Information  In  the  Patent  and 
IVadenuu-k  Office  (PTO)  la  grossly  Incom- 
plete. Thus,  patents,  when  Issued,  are  often 
unreliable. 

Mr.  Donald  Banner,  immediate  past 
Patent  and  Trademark  Commissioner, 
recently  made  the  f  ollovring  observation : 

m  my  view  we  are  faced  with  a  slowly 
but  steadUy  declining  Patent  and  Trade- 
mark  Office.  Not  only  are  we  faUIng  to  make 
the  PTO  a  model  office,  we  are  falling  to  pro- 
Tlde  the  neceesary  maintenance.  If  we  do 
not  oromptly  reverae  this  direction  of  move- 
ment. It  Shan  soon  be  Infected  with  an  ad- 
ministrative dry  rot  condition,  rendering  It 
moribund. 

Hie  key  issue  is  that  the  FTO  mtist 


be  directly  responsive  and  aoooontaMe 
to  the  Congress  and  the  Prerident  It  Is 
at  the  forefront  in  dealing  with  the  Na- 
tion's entrepreneur*  and  Invcntots  and 
therrtqr  should  be  playing  a  major  rale 
in  our  efforts  to  lUmnlate  increased  in- 
novation. Currently,  ttie  oOot 
through  a  bureaucratic  chain  of 
mand  at  the  Dqiaitiuent  of 
Since  the  Patent  and  Trademark  Office 
is  not  considered  to  be  a  high  priority 
within  the  department  Its  needs  and  re- 
quirements are  often  given  short  ihiift 

An  Independent  FTO  Is  needed  so  tt 
can  directly  make  its  case  to  OMB  and 
the  Congress.  I  wish  to  make  dear,  how- 
ever, that  by  urging  independence  I  am 
not  suHNirting  either  the  estataUshment 
of  a  massive  new  bureaucracy  or  a  lig- 
niflcantly  increased  budget.  Neittier  tftn- 
atton  is  contemplated  in  this  measure. 
Instead,  the  Patent  and  Trademark  Of- 
fice should  become  much  more  oort- 
effectlve  and  more  sensitive  to  the  needs 
of  the  sman  business  and  inventing  com- 
munities. 

At  a  recent  SmaU  Business  Oommltlee 
hearing  on  innovation,  the  sman  buri- 
ness  members  who  served  on  the  Do- 
mestic PoUcy  Review's  Industrial  muo- 
vation  Advisory  Committee  retnforoed 
the  need  to  strengthen  ttie  role  <rf  PTO. 
The  f  OUowing  paragraph  was  included  in 
a  statement  filed  for  the  Rbookd: 

It  must  be  reoognlaed  that  tbe  rSUaUUty 
of  patents  Is  ths  keystone  In  tlie  eonnlt- 
ment  <rf  funds  to  carry  oat  the  oammardall- 
satlon  of  a  patentsd  (or  potentially  patent- 
able) Invention.  Few  entreprenenrs  and  tn- 
veotors  are  wlUIng  to  risk  ttaae.  energy  and 
funds  In  the  ««w«i«««««H«ii«»«inn  of  an  In- 
▼entlon  In  a  ttea  moAet  ecencmy  kaowlng 
that  the  path  they  are  pioneering  aaay  soon 
be  trod  upon  by  othen.  Inclndlng  large  Aims 
with  greater  reaoafces  and  witli  prtfetenttal 
acceea  to  the  market  for  the  new  Invention. 
As  a  result,  the  only  legal  method  to  protect 
newly  plcmeered  tedinology  Is  by  maintain- 
ing new  technology  as  a  tnds  sacrat.  T^ptag 
up  significant  discoveries  and  tnventtons  In 
trade  secrets  Is  not  in  the  pubUc  Intvest 
since  knowledge  transfer  does  not  occur  for 
others  to  use. 

Ill  effect  what  these  experts  are  my- 
ing  is  that  our  patent  laws  and  their 
administration  and  Implementation  have 
become  archaic  forcing  many  entrepre- 
neurs and  Inventors  to  either  resort  to 
trade  secrets  or  risk  no  protection  at  aO. 
In  other  Instances,  smaller  concerns  sim- 
ply dect  not  to  Introduce  a  new  prod- 
uct Into  the  marketplaoe  because  they 
have  no  assurance  that  their  patents 
have  been  thoroua^ily  and  comprAen- 
sivdy  expanded  by  the  Patent  Office.  AU 
of  these  situations  are  Intolerable  ttom 
a  pubUc  policy  point  «rf  view  because  tfaiey 
discourage  companies  and  tndlvldaals 
from  becoming  engaged  In  the  innova- 
tive ia  <M  law 

This  bOl  together  with  title  n  of  S. 
1860  wm  lay  the  basis  for  rectifying 
these  problems  by  oveiliaullng  our  pat- 
ent system  and  thereby  if**miiHittng 
increased  Innovations.* 

Mr.  ROBERT  C.  BTRO.  Ux.  Presklait 
I  ask  unanimous  consent  ttiait  ttie  bm 
Introduced  tagr  Mr.  Bath,  to  improve  the 
administration  of  the  patent  and  trade- 
mark laws  by  estaUtehinc  the  Patent 
and  Trademark  Office  as  an  independspt 
agency,  and  for  other  puipuM.  be  re- 
ferred to  ttie  Committee  On  Oovcm- 


mental  Aff»to»  «nd  wh«i  Mid  If  reported, 
then  to  tbe  committee  on  the  Judiciary. 
Tbe  PRXSIDINa  OFFICER.  Without 
ohjectfcm.  It  to  to  ordered. 

By  Mr.  IfOTNIHAN  (for  hlmaeU. 
Ux.  lUmoLrH,  Mr.   STArrou, 
Mr.  CHAm.   Mr.  B*xn.  Mr. 
Banenr.  Mr.  Buuioc.  Mr.  Cxn.- 
fn.  Mr.  DoMnnci,  Mr.  OtAvn, 
Mr.    Hut.    Mr.    Mvskib,    Mr. 
-SDOwnr.  and  Mr.  Prasunt) : 
&  aOM.  A  bill  to  establlah  public  build- 
ings policies  for  tbe  Federal  Oorem- 
ment.  to  establish  the  Public  Buildings 
Services  In  the  General  Services  Admin- 
istration, and  for  other  purposes:  to  the 
Committee  on  Environment  and  Public 
Woito. 

ramuc  ■uiuaraa  act  or  i*t« 

Mr.  MOYNIHAN.  Mr.  President,  on 
bdialf  of  myself  and  the  entire  mem- 
bership of  the  Committee  on  Environ- 
ment and  Public  Works.  I  am  introduc- 
ing a  biU  to  reform  and  reorganise  the 
General  Services  Administration's  pub- 
lic building  program,  llils  bill,  the  Pub- 
lie  Buildings  Act  of  1979.  would  make 
three  profound  changes  in  a  program  so 
troubled  that.  earUer  this  year,  the  Com- 
mittee on  Environment  and  Public 
Works  Imposed  a  moratorium  on  new 
projects  proposed  under  its  auspices. 

The  bOl  would — 

First,  require  GSA  once  each  year<to 
submit  an  ^""m«^  plan  for  building  con- 
struction "M<  maintenance  that  con- 
forms to  legislative,  guidelines: 

Second,  establish  a  long-range  build- 
ing program  with  the  object  of  placing 
no  more  than  20  percent  of  the  Gov- 
ernment woric  force  In  leased  offloes 
mn/i  placing  the  rest  in  Government- 
owned  buildings;  and 

Third,  create  a  purchase  contract  pro- 
gram to  enable  the  GSA  to  finance  build- 
ing construction  with  funds  bomwtd 
from  the  Treasury  at  interest  and  re- 
paid over  a  term  of  years  In  the  manner 
of  paying  off  a  mortgage. 

This  bill  iB  the  result  of  hearings  held 
by  the  Committee  on  Environment  and 
Public  Works  to  look  into  the  GSA  pub- 
lic buildings  program  which  this  year 
had  a  Inx^et  of  $1.4  billion.  I  am  hon- 
ored and  gratified  that  the  bill  has  at- 
tracted as  Its  initial  cosponsors  Senator 
Ramsolfh.  the  distinguished  chairman 
of  the  committee.  Senator  Staftord,  the 
distinguished  ranking  minority  member. 
Senator  Cium,  who  shares  responsibil- 
ity with  me  for  the  committee's  oversight 
of  public  buildlngi  matters.  Senator 
BuaaicK.  who  Immediately  preceded  me 
as  the  majority  member  with  public 
buUdtaigs  responsibility,  and  Senators 
Baku,  BstmsN.  CuLvn.  Doicnnci. 
GiAvii..  Hart,  and  Snipsoit.  all  members 
of  the  committee. 

An  of  us  experienced  In  this  matter 
agree  that  a  thorough  overhaul  at  the 
program  Is  needed  and  that  this  bill  pro- 
vides us  the  tools  with  which  to  set  It 
aright.  At  the  same  time,  we  recognise 
that  we  are  breaking  some  new  ground 
in  this  legislation,  and  we  look  forward 
to  receiving  comments,  from  tbe  OSA 
leadership  and  the  private  construction 
Indostry.  that  win  help  us  Improve  It. 

Uhder  our  current  public  buildings  pro- 
the  Committee  on  anvlronmcnt 
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and  PuhUc  Works  reeetvea  prospectuses 
one  at  a  time,  throughout  the  year,  that 
tiropoee  various  construction,  renovation. 
^n^  Inaring  actions  to  be  undertaken  by 
the  GSA  on  behalf  of  the  agendes  of  the 

Oovemment.  Other  than  a  pro  forma 
f^fflBT^t^inw  atgfiiiiif  tbe  Importance  of 
each  to  the  efficient  functioning  of  the 
Oovenunent,  we  have  no  Idea  of  the  rd- 
aittve  priorities  among  tbe  proposals,  nor 
do  I  believe  that  the  GSA  Itself  has  any 
notion  of  tbe  priorities.  We  can— and 
do— authorlie  projects  without  knowing 
whether  there  wiU  later  be  an  •vvropxi- 
atlon  sufflcient  to  undertake  them.  Some 
authorised  projects  languish  unfunded 
tor  years,  and  some  aro  never  carried 
outataU. 

The  parade  of  prospectuses  shows  re- 
markable Inconsistencies.  Construction 
standards  for  Federal  buttdlngs  result  in 
stunllly  built.  If  somettanes  grandotee  ed- 
ifices. whUe  no  qualitative  standards 
whatever  seem  to  guide  decisions  over 
leasing  ajmce  in  private  buildings,  with 
the  result  that  Government  ofllces  are 
sometimes  plaoed  In  Jerry-built,  out-of- 
the-way  buildings  that  no  sdf-respect- 
Ing  private  firm  wlU  occupy. 

Guidelines  on  how  to  select  locations 
for  Federal  offlces  so  as  to  promote  Gov- 
ernment efficiency  or  provide  convenient 
service  to  the  public  also  seem  not  to 
exist.  One  former  GSA  <rfBclal  confided 
that  such  pedicles  as  there  were  could  be 
manipulated  to  any  given  situation  to 
Justify  equally  placing  Federal  offices  In 
the  heart  of  downtown  or  on  an  Island 
in  the  middle  of  a  river. 

How  is  one  to  measure  performance  or 
identify  impropriety  In  an  agency  Uke 
the  GSA  when  the  poUcles  supposedly 
governing  It  are  so  ambiguous  or  con- 
flicting that  they  can  be  Invoked  to  ra- 
tionalise nearly  every  action?  flaw  Is 
Congress  to  exercise  Its  oversight  func- 
tions m  the  light  of  this  Jumble  of  pri- 
orities and  practices? 

WhUe  we  In  the  Congress  and  officials 
of  the  GSA  have  been  caught  up  in  this 
situation,  the  Office  of  Management  and 
Budget  In  successive  Presidential  admin- 
istrations over  the  past  doeen  years  have 
emasculated  the  public  buildings  pro- 
gram. Ita  the  shortsighted  pursuit  of 
budget  trimming,  the  OMB  has  enforced 
a  drastic  curtailment  of  Federal  con- 
struction and  a  concomitant  increase  In 
leasing  to  tmnrlde  Federal  office  space. 

According  to  an  exctilent  recent  repmt 
of  the  General  Accounting  Office,  from 
fiscal  year  1966  to  fiscal  year  1979,  there 
was  no  appredable  increase  in  Govern- 
ment-owned space  acquired  through  di- 
rect construction,  while  leased  space  In- 
creased by  over  100  percent,  from  44.6 
minion  to  93.3  million  square  feet.  An- 
nual lease  payments  by  the  GSA  In  the 
same  nerlod  increased  from  $131  minion 
to  $630  minion,  to  the  point  where  lease 
payments  In  fiscal  year  1980  win  account 
for  over  39  percent  of  the  oubllc  buildings 
budget.  Construction  funds  make  up  Just 
over  1  percent  of  the  same  budget.  The 
annual  rental  budget  win  exceed  $1  bil- 
Uon  within  3  years  at  Its  current  psce. 

In  other  words,  our  Public  Bufldhin 
Service  Is  fast  becoming  a  "private  buUd- 
Ings  service."  Half  of  all  clvlUan  emnlov- 
eee  housed  by  the  OBA  now  work  In 
leased  space.  Our  committee  has  discov- 
ered that  efcn  the  most  senslthre  na- 


tional security  activities  ot  the  Govern- 
ment have  been  provided  space  In  pri- 
vate buildings  that  were  constructed 
without  the  slightest  regard  for  physical 
or  communications  security  require- 
ments. It  should  also  come  as  no  shock 
that  we  have  uncovered  situations  In 
which  the  competition  In  bidding  for 
Government  leases  appears  to  have  been 
unnaturally  and  unnecessarily  restricted. 

Leasing  has  the  Immediate  budgetary 
advantage  In  anytone  year  of  requiring 
less  ot  an  outlay  of  funds  than  building 
a  building.  This  is.  of  course,  why  leasing 
so  appeals  to  the  OMB.  But  the  OAO, 
itself  not  noted  tor  advocating  budgetary 
profligacy,  reports  than  when  one  com- 
pares construction  expenditures,  leasing 
costs,  and  the  payments  Federal  agencies 
make  Into  the  Federal  buildings  ftmd  of 
the  OSA  as  rent  for  their  office  space 
over  a  period  equivalent  to  the  expected 
life  of  a  Federal  buUding.  construction 
looks  much  more  favoraUe  on  Federal 
accounting  sheets. 

The  GAO  charts  show  that  a  Federal 
building  recovers  the  cost  of  its  construc- 
tion by  the  14th  year  and  provides  a  sur- 
plus to  our  Federal  buildings  fund  every 
year  thereafter,  a  surplus  that  can  be 
used  to  finance  other  Federal  buUdlngs. 
After  aU.  at  some  point  in  any  buUdlng^ 
life,  you  have  paid  off  its  capital  cost  and 
have  only  to  pay  thereafter  Its  mainte- 
nance. In  the  14th  year  of  a  lease,  you 
have  nothing  to  show  but  14  years  of  rent 
receipt  stubs,  and  the  sure  expectation 
that  the  next  year  you  wlU  have  to  pay 
f uU  rent— at  somewhat  Inflated  rates,  of 
course— again. 

The  National  Bureau  of  Standards  es- 
timates that,  over  40  years  in  the  life 
of  an  office  building,  design  and  construc- 
tion costs  account  for  only  5  percent  of 
the  cost  of  conducting  business  within 
It:  employee  wages  account  for  almost  aU 
of  the  rest.  If  we  spend  that  5  percent 
for  high  quality  design  and  construction, 
we  can  produce  a  Federal  building  tail- 
ored to  Federal  needs  that  win  enhance 
employee  productivity  and  thus  effect 
significant  economies  In  the  other  90- 
dIus  oercent  of  the  Government's  admin- 
istrative expenses. 

We  now  have  a  large  Inventory  of  un- 
met building  needs.  In  February  of  this 
year,  the  GSA  reported  that  there  woe 
$281  million  of  buUdlng  projects  w 
proved  or  pending  and  an  additional  $383 
miUlon  In  "potential"  projects.  This 
means  that,  even  In  the  absence  of  com- 
nrehenslve  planning,  the  GSA  has  Iden- 
tified a  backlog  of  $664  mUUon  In 
projecto. 

We  must  do  something  about  this  sit- 
uation. The  PubUc  Buildings  Act  of  1979 
would  set  llmlta  on  leaslna.  establish 
criteria  that  would  let  GSA  officials  know 
when  and  when  not  to  lease,  and  enforce 
orocedural  safeguards  In  lease  negotia- 
tions. It  would  encourage  Innovation  and 
research  In  building  design  to  taisure 
functional  efficiency  and  ar^ltectural 
excellence  In  Federal  buUdlngi. 

Nevertheless,  we  cannot  hope  to  find 
sufficient  funds  this  year,  or  tn  the  next 
several  years,  to  reduce  significantly  tt>e 
leai«^  inventory  or  to  put  a  dent  In  the 
huild*nR  backloff.  If  we  have  to  rdv  on 
direct  construction  funding.  The  bin  I 
am  proposinc  today  would  aUow  us  to 
make  a  signlfleant  start  by  autboriilng 
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the  GSA  to  borrow  construction  funds 
from  the  Treasury.  The  mechanism  Is 
rim'^^  to  a  mortffsge  on  a  home:  OBA 
would  pay  back  principal  plus  Interest 
over  a  period  of  years,  taking  advantage 
of  the  favorable  interest  rates  avaUable 
to  the  Treasury  Department        

The  GAO  has  endorsed  such  a  system. 
Although  this  method  of  borrowing  does 
not  produce  as  favorable  a  balance  for 
tbe  FMeral  bufldings  fund  as  direct  con- 
struction funding.  OAO  report*  that  It 
Is  only  subtly  less  favorable,  and  much 
preferable  to  long  term  leasing. 

In  the  first  150  years  of  oar  country's 
history,  we  buflt  substantial  buUdlngs 
to  house  the  permanent  functions  of  tbe 
Government:  buildings,  many  of  which 
stffl  stand,  that  symbdUxed  to  local 
townspeople  the  cooperative  interest  of 
the  Government  in  the  wen-being  of 
tbeir  communities,  and  that  promoted 
the  dignified  and  expeditious  conduct  of 
Government  functions.  These  buildings 
were  among  the  most  architecturally 
4lgtlrr'<«***^  buUdlngs  of  their  day. 
and  they  were  a  source  of  pride  to  the 
citlsenry. 

This  bUl  would  establish  tbe  struc- 
tures, poUcles,  and  fiscal  wherewithal  in 
the  General  Services  Administration  to 
return  the  public  buildings  program  to 
Its  earlier  success  and  stature — and  pro- 
vide the  Congress  with  the  information 
and  timely  opportunities  to  make  certain 
that  the  program  attains  and  maintains 
that  level  of  exceUenee  and  propriety. 

I  have  prepared  a  sectlon-by-sectlon 
analysis  of  this  bin  that  explains  Its  pro- 
visions in  detaU  and  I  ask  unanimous 
consent  that  It.  together  with  the  text 
of  the  bin.  be  printed  in  the  Rccoas. 

Tliere  being  no  objection,  the  biU  and 
analjrsis  were  ordered  to  be  printed  In 
the  Recokd,  as  foUows: 
s.aoM 

Be  it  enacted  ^y  the  Senate  and  Houee  of 
Hepruentativet  of  the  United  Statee  of 
America  in  Congrett  a««emM«d,  That  this 
Act  xaaj  be  dted  m  th«  PubUc  BuUdlngs  Act 
<tf  1970. 

8k.  3.  It  ts  hcraby  deeUrMl  to  be  the 
policy  of  the  Oongrew  that  the  public  buUd- 
Ings  of  the  Uhlted  states  Ooremment  shaJl 
be  located,  destgned,  furnished  And  mabi- 
tAlned  so  as  to  Insure  the  bluest  prodnc- 
ttrlty  and  effldency  of  Federal  agencies  and 
their  employees  and.  further,  to  provide 
Ooremment  serrloes  throughout  the  TTnlted 
States  In  locations  convenient  to  the  people, 
to  praaerve  and  advance  the  natloni  legacy 
of  architectural  excellence,  and  to  enhance 
waunerelal  and  cultural  conditions  In  the 
vicinity  of  public  buUdlngs. 

TTTLB  I— OENERAL  AUTHORITIBS 

Sk.  101.  The  Administrator  of  General 
Serrloes.  acting  through  the  PubUe  Buildings 
SvTloe.  In  conformance  with  the  policies  and 
provisions  of  this  Act,  shaU  acquire,  design. 
ooBstruct,  lease,  manage.  »«^iti*«in  npair, 
fwovste  and  assign  and  reassign  space  In. 
BuUdlngs  and  sites  to  meet  the  pubUc  bufld- 
Ingt  needs  of  tbe  aoremraent. 
^fcc.  loa.  There  Is  hereby  established  In  the 
(Moeral  flervloes  Administration  a  Public 
5j«*Mla««  Serrlce.  There  shall  be  at  the  heMl 
or  the  Public  Buildings  Serrlce  a  StqMrln- 
tndent  of  Public  Bidldlngs  who  shall  be  ap- 
Potated  by  the  President  by  and  with  the 
Mvlee  and  consent  of  tbe  Senate  and  shall 
be  compensated  at  tbe  rate  prorlded  fOr  Level 
*v  of  the  ftderal  Kzecutlve  Salary  Schedule. 

8se.  IDS.  There  shaU  be  within  tbe  PubUc 
"Widlngs  Samoe  a  Supervising  Arcfaltaet 


who  ShaU  be  appelated  by  tte  Admlnlsteator 
of  OencrsI  Serrloes  and  Shall  be  coaapen- 
sated  at  tbe  rate  provided  for  Level  V  of  the 
Federal  Ksecutlve  Salary  Schedule.  Tlie  Su- 
pervising Architect  shall  supervise  sU  design 
acUvlties  of  tbe  Public  Buildings  Servloe  and 
ShaU  peifuim  such  other  duties  as  tbe  Su- 
perintendent of  PubUc  BuUdlngs  may  desig- 
nate. 

Sac.  104.  Any  authorities  described  In  sec- 
tion 101  of  thta  Act  that  have  been  ddegated 
by  the  Administrator  to  another  Federal 
Agency  prior  to  the  date  of  enactment  of  this 
Act  ShaU  be  revoked  and  vested  m  tbe  Ad- 
ministrator on  the  one  hundred  and  twenti- 
eth day  after  tbe  effective  date  of  thU  Act 
unless,  prior  to  said  day,  tbe  Administrator 
bas  dslagated  such  authority  In  accordance 
with  section  106  of  this  Act. 

Sac.  lOS.  Notwithstanding  the  provisions  of 
section  aos  of  the  Vedimx  Property  and  Ad- 
ministrative Services  Act  of  1M0.  as  amended, 
the  Administrator  may  delegate  all  or  a  por- 
tion of  his  authorities  under  this  Act  to  the 
head  of  another  Federal  agency,  but  only 
with  respect  to  the  public  buildings  needs  <rf 
that  agency,  and  only  after  having  sub- 
mitted, sixty  calendar  days  In  advance  of  the 
propossd  effective  date  of  tbe  delegation,  a 
statement  explaining  the  scope  of  and  raa- 
sons  for  the  delegation,  to  tbe  Committee 
on  Environment  and  PubUc  Works  of  tbe 
Senate  and  the  Committee  on  PubUc  Works 
and  Tranq>ortatlon  of  the  Hbuse  of  Bepre- 
sentatlves-.Tlie  propoeed  delegation  shaU  be- 
come effective  only  If,  during  the  first  period 
of  thirty  calendar  days  of  continuous  eeaslon 
of  Congress  after  the  date  such  statement 
Is  submitted,  the  proposed  delegation  Is  not 
barred  In  whole  or  in  part  by  resolution  of 
both  Committees. 

Sac.  106.  Notwithstanding  the  provisions 
of  section  305  of  tbe  Federal  Ptopeity  and 
Administrative  Services  Act  of  1949,  ss 
amended,  any  authorities  exercised  by  the 
Administrator  pursuant  to  this  Act  may  be 
delegated,  and  any  authorities  delegated  by 
the  Administrator  to  another  agency  may 
be  restoied  to  him  or  reassigned  to  the  head 
of  another  agency  by  reeolutlons  approved 
by  the  Committee  on  Environment  and  Pub- 
lic Works  of  tbe  Senate  and  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives. 

Sec.  107.  Tbe  head  of  any  Federal  agency 
delegated  or  reuslgned  authorities  pursuant 
to  sections  106  or  106  of  this  Act,  shaU  ex- 
ercise those  authorities  in  conformance  with 
the  provisions  of  this  Act;  however,  the  head 
of  any  agency  shall  not  submit  the  report 
required  in  section  109  but  ahaU  submit  tbe 
Information  reqiUred  in  section  109  to  the 
Administrator  for  inclusion  in  bis  report. 

Sec.  106.  (a)  The  Administrate  shaU  keep 
the  Congress  fully  and  currently  Informed  of 
policies  and  activities  of  the  OenersI  Services 
Administration  within  tbe  purview  of  this 
Act.  In  addition,  he  shaU  make  avaUable  to 
the  Committee  on  Environment  and  PubUc 
Works  of  the  Senate  and  the  Committee  on 
House  of  Representatives  on  request,  and  In 
such  manner  as  may  be  neceesary  to  safe- 
guard Individual  rl^te  or  tbe  conduct  of 
criminal  Investigations,  any  document,  mate- 
rial, or  report  under  his  Jurisdiction. 

(b)  Such  reports  ss  are  required  to  be 
transmitted  to  ^proprlate  committees  of  the 
Congress  by  the  Administrator  In  aocordanoe 
with  sections  S(b)  and  6(d)  of  PubUc  Law 
95-453  that  pertain  to  problems,  abuses,  or 
deficiencies  arising  under  this  Act,  shaU  be 
transmitted  to  the  Committee  on  Bivlron- 
ment  and  PubUc  Works  of  the  Senate  and 
the  Committee  on  PubUc  Works  and  Ttains- 
portatlon  of  the  House  of  Representatives. 

Sxc.  109.  (a)  The  Administrator  shaU  con- 
duct systematic  evaluation  and  research,  and 
Is  autbortaed  to  undertake  demonstration 
projects,  to  determine  tbe  effectiveness  of  ex- 
isting and  planned  pubUc  buUdlngs  In  pro- 
viding productive,  safe,  economical,  conven- 
iently located,  energy  efficient,  and  arehttac- 


affTttiiiiinrnatiiiiis 


(b)  In  oomplylag  wttli  the 
subsection  (a),  the  Artmlwlstrl 
suit  from  ttms  to  ttae  with  tiM 
Personnel  Sfanagenasnt.  the  Natlosial  1 
of  Standards.  MatlOQal 
Dspartment  of  1 
for  tbe  Arta,  and  with  OOtter  private  Indi- 
viduals and  organteatloaa  having  suttabi* 

Sac.  110.  Ths  Admlnlstntor 
a  rqxxt  to  the  Congrsas  on  or  I 
ary  1  of  eadi  year  deacrtbing  aettvit 
taken,  dirsctly  by  blm.  or 
delegated  pursuant  to  sectloiis  106 
of  this  Act,  to  mact  tbe  pubUc  IwimWnga 
needs  of  Federal  agencies  tn  the  liswwllng 
Such  report  shaU   laduds  aS 


la- 

oC 
to 


(1)  a  list  of  aU  public  bulfctlngs,  to 
dude  for  each:  Ite  location,  the 
space  and  number  ot 
each  Federal  agency.  tl»s  anoant  oC  i 
leaasd  under  asetlan  SlO(a)  (Ig)  ot  Vbm 
eral  Propetty   and  Admlnlstiattve 
Act  of  1940,  as  amwnded.  biiUdla«i 
tlons  costa.  inmme  derived  f< 
BiiUdlng     Fund,     energy 
whether  It  U  fuUy  sceaaslMe  to  hanrtlr^tped 


(3)  a  list  of  aU  locations  of  Fsdsial  t 

In  leased  buUdlngs.  to  Include  fbr 
each:  Ite  loeaUon.  the  amount  oC  i 
number  of  employees  assigned  to  < 
eial  agency,  the  percent  of  the  tmildUig 
leased  by  the  Oovemment.  Missing  eosta.  tits 
term  of  the  leaae  and  Ita  expiration  date,  any 
^^tM«i«i  operations  casta.  Intwms  derlvad 
for  the  Federal  Building  Fund,  tbe  total 
amount  of  money  the  OovermBsnt  baa  as- 
pended  In  improvcmento  or  alteratkma  to 
the  buUdlng.  energy  conservation  msasares 
utUiasd  and  whether  It  Is  fnUy  smwsslhis  to 
handicapped  perwma; 

(3)  a  list  of  aU 
tion  projecta  completed  and  In 
the  degree  of  pi  ogress  toward  tbe 
tlon  of  eadi: 

(4)  a  list  of  all  leassa  and 
executed; 

(6)  a  list  of  construction  and  renovathm 
projecta  the  cost  of  which  have 
or  ars  expected  to  exceed,  the  1 
set  forth  In  any  annual  aatbarlastkm  set. 
whether  or  not  audi  psojecta  meet  11m  etl- 
terta  estahUsbed  In  sectton  SOS  of  Uils  Act: 

(6)  a  list  of  aU  term  contraeta  Issnsd  for 
protecUve.  maintenance,  design  or  related 
btiUdlng  ssrvlces.  Induding  for  each  ttis 
name  of  the  contractor,  tbe  servlees  psr- 
formed.  and  oontract  term  and  price; 

(7)  a  list  of  «U  ardiltectuna.  engineering, 
and  construction  contraeta  awarded  with  re- 
spect to  qpedflc  projects.  Induding  for  each 
the  name  of  the  contractor,  services  to  be 
performed,  end  contract  price; 

(8)  a  report  on  activities  undertaken  pur- 
suant to— 

(A)  secUon  100  of  this  Act: 

(B)  TlUe  IV  of  this  Act; 

(C)  Title  V  of  thta  Act: 

(D)  secUon  810(a)  (6)  of  Vbm  Fsdatal  Fwp- 
erty  and  Administrative  Servleca  Act  of  Itn. 
as  amended: 

(9)  a  discussion  of  problems  encountered 
In  carrying  out  provisions  of  thta  Act  sad 
in  meeting  the  public  buUdlngs  needs  of  the 
Oovemment. 

Sac.  111.  As  used  In  thta  Act— 

(1)  The  term  "Administrator"  msaas  the 
Administrator  of  Oeneral  Servloea. 

(3)  The  term  "Federal  agency"  means  any 
department  or  Independent  sstahHshment  In 
the  executive  brandt  of  the  Ouvemment.  In- 
eiudlng  any  whoUy  owned  Ocwamment  cor- 
poration, and  any  estahUdinwnt  in  the  leg- 
islative or  Judicial  brandi  of  the  OovenuBent 
(except  tbe  Senate,  the  Hbmse  of  napreasnte 
Uvea,  and  tbe  Architect  of  the  Ospltol  ana 
actlvltlaa  under  hta  dIrsetloB) . 

(3)  The  term  "office"  means  any  ( 
tlcnal  component  of 
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other  public  or  prlT«te  enttrprlM  and  «lao 
mwmn  the  physical  apac«  lo  which  the  work 
of  the  component  Is  conducted,  including. 
but  not  lUnlted  to  clerical  oiBces.  labora- 
torlea.    warehouaea.   Industrial    plants,   and 


(4)  The  term  "headquarters  office"  means 
the  central  administrative  offices  of  a  Fed- 
eral agency. 

(6)  The  term  "officers  and  employees  of 
the  Government"  means  all  persons  Included 
under  sections  2104  and  3106  of  Title  5  of 
tiM  United  SUtea  Code. 

(8)  TtM  term  "locality"  means  a  city.  town. 
or  other  similar  populated  area  and  its  en- 
▼Irons. 

(7)  The  term  "acquire"  or  "acquisition" 
Includes  purchase,  condemnation,  donation, 
and  exchangee  of  real  property. 

(5)  The  term  "renovation"  means  altera- 
tion, addition,  partial  demolition,  and  other 
such  actions  that  significantly  enhance  or 
change  the  architectural  design  of  a  public 
building. 

(B)  The  term  "historic,  archltacturml.  or 
cultural  slgnlflcance"  Incbidea.  but  is  not 
limited  to  buUdlngs  listed  or  eligible  to  be 
listed  on  the  National  Register  established 
under  section  101  of  the  Act  ot  October  15, 
ISM  (16  UB.C.  470a). 

(10)  llie  term  "handicapped  person"  In- 
cludes any  Individual  with  a  physical  Im- 
palnnsnt  that  precludes  such  person's  use  of 
a  building  to  the  same  extent  aa  an  Individ- 
ual with  unimpaired  mobility. 

(11)  The  Term  "fuUy  accessible"  means 
the  absence  or  elimination  of  physical  and 
communicatloaa  barriers  to  the  Ingreas, 
egress.  flMvement  thoroughout.  and  use  of  a 
building  by  handicapped  persons  and  the  in- 
corporation of  the  most  aclentlflcally  ad- 
vanced research,  tectmology  and  equipment 
to  assure  access  to  a  building  by  handicapped 
pMsons  and,  in  a  building  ot  historic,  archi- 
tectural or  cultural  significance,  the  elimina- 
tion of  such  barrten  and  the  incorporation 
of  such  research,  technology  and  equipment 
In  such  a  manner  as  to  be  compatible  with 
the  significant  architectural  features  of  the 
building  to  the  maximum  extent  poasible. 

(13)  The  term  "public  building"  means 
any  building  along  with  Its  grounds,  ap- 
proaches, and  appurtenances,  owned  by  the 
United  States  Oovemment  or  the  subject  of 
a  contractual  or  other  agreement  under 
which  It  wui  be  owned  by  the  United  States 
Oovemment  at  sooie  certain  date  in  the  fu- 
ture, that  acoommodatcs,  used  to  accommo- 
date, or  Is  Intended  to  accommodate  Fed- 
eral agency  offices,  and  includes,  but  Is 
not  limited  to  offl<ft  buUdlngs,  courthousss, 
research  and  academic  centers,  border 
stations,  garages  and  warehoxisea,  and  any 
other  building  or  construction  project  the 
inclusion  of  which  the  President  may  deem 
to  be  in  the  public  Interest,  but  does  not 
Include  buildings  or  installations  of  the 
United  States  Fostal  Service,  except  where 
such  installations  are  merged  in  public 
buildings,  or  buildings  on  the  public  domain 
(Including  that  reserved  for  national  forests 
and  other  purpoees).  on  properties  of  the 
United  States  In  foreign  oountrlas.  on  Indian 
and  native  Blkinio  properties  held  in  trust 
by  the  United  States,  on  lands  used  in  con- 
nection with  Fsderal  programs  for  agricul- 
tural, recreational,  and  conservation  pur- 
poees. on  or  used  in  connection  with  river, 
harbor,  floijd  control,  reclamation  or  power 
projects,  chemical  manufacturing  or  devel- 
oping projects,  or  for  nuclear  production,  re- 
search, or  development  projects,  on  military 
installations  (including  any  fort,  post,  air- 
base,  proving  ground,  supply  depot,  school  or 
similar  facility  of  the  Department  of  De- 
fense), on  Veterans'  Administration  instal- 
lations used  for  hospital,  nursing  home,  or 
donUcillary  purposes,  or  on  or  used  in  con- 
nection with  housing  and  residential  proj- 
ects. 


(IS)   TtM  tenn'  "pubUe  bolldlngi 

the  rsqummatits  of  FsdHnl  agendee 


for  suitable  spaos  In  which  to  cany  out  thsir 
responsibilities. 

Ssc.  113.  The  Public  BtUldin^  Act  of  1989, 
as  amended.  Is  repealed. 

TTTLB  n— LOCATIONS  FOR  FEDERAL 
AGENCY  OFFICES 

Sac.  301.  Federal  agency  offices  shall  be 
located  In  reasonable  proximity  to  other 
governmental  and  private  offices  or  to  spe- 
cific residential  populations  with  which 
they  must  maintain  continuing  and  fre- 
quent physical  communication,  provided 
that.  Federal  agency  offices  In  a  locality  may 
be  consolidated  to  the  extent  justified  by 
the  need  for  Inunedlate  physical  proximity — 

First,  within  and  among  the  offices  of  a 
single  Federal  agency,  and 

Second,  within  and  among  the  offices  of 
Federal  agencies  carrying  out  related  func- 
tions, and  generally  so  that  resulting  public 
buildings  needs  may  be  met  by  buildings 
similar  In  scale  to  buildings  predominating 
or  planned  for  their  surroundings,  by  exist- 
ing public  buUdlngs.  or  by  acquiring  two  or 
more  reasonably  proximate  buUdlngs.  par- 
ticularly buildings  of  historic,  architectural, 
or  cultural  significance. 

Sec.  203.  In  conforming  to  section  301. 
and  prior  to  acquiring,  constructing,  or  leas- 
ing space  In  any  other  building,  the  Ad- 
ministrator shall  locate  Federal  agency 
offices — 

(a)  In  existing  public  buildings,  giving 
first  priority  to  utilizing  fully  those  public 
buildings  of  historic,  architectural,  or  cul- 
tural significance:  and  If  public  building 
space  is  not  available,  then, 

(b)  In  buildings  of  hUtorlc.  architectural. 
or  cultural  significance  acquired  by  the  Ad- 
ministrator, and  renovated  if  need  be.  unless 
use  of  such  space  would  not  prove  feasible 
and  prudent  comftared  with  construction  of 
a  public  building. 

Sec.  303.  In  conformance  with  sections 
301  and  303.  the  Administrator  shall  locate — 

(a)  the  headquarters  offices  of  each  Fed- 
eral agency  In  the  metropolitan  Washington. 
D.C..  area,  unless  otherwise  specified  by  Act 
of  Congress; 

(b)  other  Federal  agency  offices,  desig- 
nated by  the  head  of  the  agency  to  be  lo- 
cated outside  of  Washington.  D.C..  so  as 
generally  to  distribute  Federal  offices  evenly 
In  proportion  to  the  geographic  distribution 
of  the  nation's  population;  provided  that. 
In  so  doing,  the  Administrator  shall  give  due 
regard  to  agency  requlremenU  to  establish 
regional  or  local  adminlxtratlve  offices  or  to 
serve  segments  of  the  population  concen- 
trated in  particular  geographic  areas. 

Ssc.  a(M.  In  conforming  with  sections  301. 
303.  and  303.  the  Administrator  shall  locate 
Federal  agency  offices  In  accordance  with  the 
following  priorities — 

(a)  first.  In  the  case  of  any  office  located 
In  a  standard  metropoUtan  statistical  area. 
In  the  central  business  district  of  a  city 
within  that  area,  unless  the  office — 

(1)  tmdertakes  hazardous  activities, 

(3)   requires  a  campus  setting  or  a  large 

amount  of  land,  or 

(3)   falls  under  the  provisions  of  section 

303(a); 

(b)  second,  near  existing  or  planned  public 
transportation  facilities;  and 

(c)  third,  within  a  reasonable  distance  cf 
public  amenities  and  commercial  activities. 

Sac.  308.  In  the  event  that  the  head  of  a 
Federal  agency  determines  that  the  location 
assigned  to  any  office  of  fifty  or  more  employ- 
eee  of  that  agency  by  the  Administrator 
would  be  deleterious  to  the  efficient  accom- 
plishment of  the  office's  responsibilities,  the 
agency  head  may  appeal  the  decision  of  the 
Administrator  to  the  Director  of  the  Office 
of  Management  and  Budget.  The  Director 
shall  review  the  Administrator's  decision 
within  SO  days  In  accordance  with  the  pro- 
visions of  thU  "ntle.  and  shall  nullify  the 
decision  only  If  tbs  Director  finds  the  Admin- 
istrator's decision  not  reasonably  supported 


by  the  facta.  The  Director  shaU  rsport  tbs 
findings  of  any  review  undertaken  pursuant 
to  this  section  within  ten  days  to  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  and  the  Committee  on  Public 
Works  and  iransportation  of  *'-e  House  of 
Representatives. 

TITLE    III— DESIGN    AND    MANAGEMENT 
OF  PUBLIC  BUILDINOS 

Sbc.  301.  The  Administrator  shall  design 
and  maintain  public  buildings  In  such  man- 
ner that  they  bear  visual  testimony  to  the 
dignity,  enterprise,  vigor,  and  stability  of 
the  American  Government,  embody  the 
finest  contemporary  American  architectural 
thought,  and  where  appropriate,  reflect 
regional  architectural  traditions. 

Sbc.  303.  (a)  One  of  the  public  buUdlngs 
in  a  locality  shall  be  of  such  design  and  con- 
struction as  to  have  an  expected  functional 
life  of  at  least  one  hundred  years  and  to  sym- 
bolize the  nobUlty  of  the  American  system 
of  govenmient  through  the  quality  or  scale  of 
all  or  a  part  of  lis  architectural  details. 
Internal  and  external  materials,  public 
entrances,  corridors,  meeting  rooms,  lobbies, 
and  courtyards. 

(b)  One  additional  buUding  conforming  to 
the  provUlons  of  subsection  (a)  of  thU  sec- 
tion may  be  provided  In  a  locality  for  primary 
use  by  the  United  States  CourU  and  related 
Federal  agency  offices. 

(c)  These  Federal  agency  offices  that  have 
most  frequent  contact  with  members  of  the 
general  public  shall  be  accorded  priority  In 
assignments  of  space  In  buildings  conform- 
ing to  the  provisions  of  subsection  (a)  of  this 
section. 

(d)  In  any  locality  with  more  than  one 
public  building,  at  least  one  public  building 
conforming  to  the  provisions  of  subsection 
(a)  shall  bear  no  designation  other  than  one 
denoting  geographic  location  and  the  func- 
tions carried  out  within. 

(e)  None  of  the  provlsloiu  of  this  section 
shall  be  construed  so  as  to  affect  the  continu- 
ing use  or  maintenance,  or  to  change  the 
existing  designation  of  any  public  building 
In  existence  or  under  construction  on  the 
effective  date  of  this  Act. 

Sec.  303.  Public  buildinga  in  a  locality, 
other  than  those  conforming  to  the  provis- 
ions of  section  302(a)  of  this  Act.  shall  be 
of  such  design  and  construction  as  to  have 
an  expected  functional  life  of  at  least  fifty 
years  and  to  approximate  commercial  build- 
ings of  the  first  quality  that  serve  the  same 
purposes. 

Skc.  304.  (a)  PubUc  buildings  shall  con- 
form In  scale  to  those  buildings  existing  In 
or  planned  for  their  immediate  surroundings. 
shall  conform  to  local  zoning  law,  shall  not 
encroach  on  parkland,  and  shall,  in  a  historic 
district,  conform  to  the  general  archttectxiral 
style  and  materials  of  the  district. 

(b)  Special  attention  shaU  be  given  to  tbe 
energy-saving  potential  of  alternative  orien- 
tations of  a  building  to  its  site,  use  of  nat- 
ural light  and  ventUatlon,  and  the  place- 
ment and  design  of  windows  and  other  fixed 
or  movable  architectural  elements. 

(c)  The  Administrator  shall  assure  that 
architectural  details  and  hardware  that  are 
an  Integral  part  of  the  structure  or  fixtures 
of  each  new  public  building  shall  be  de- 
signed and  fabricated  so  as  to  enhance  the 
function  and  appearance  of  the  public  build- 
ing and  to  reflect  regional  archltectxiral  tradi- 
tions or  Federal  agency  functions.  Artisans 
and  craftsmen  expert  In  the  creative  use  of 
such  materials  as  stone,  brick,  metal,  wood, 
and  stained  glass  shaU  be  employed  wherever 
posaible  to  carry  out  the  purpoaee  of  this 
I>aragraph. 

(d)  Si>eclal  attention  shaU  be  given  to  the 
design  and  furnishing  of  efficient,  attractive, 
and  inviting  public  receotlon  and  meeting 
rooms  and  to  the  provision  of  Informatloii 
and  attractive  Interior  and  exterior  building 
and  room  signs. 

(e)  Offices  shall  be  provided  with  fune- 
Uonal  and  attractivs  furnishings  dsstgnad  to 
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prodoM  »  dMsrfuI  app—wncs  and  to 
tributs  to  tlM  sMelant  aoeanpUahaMot 
indlvldtial  and  acsney  rsapoiHUMtttlss.  9 
vMsd  tliat,  aU  sueb  fumlshlati  ab*U  be  ss- 
lectsd  from  fumUhlngs  prodocsd  and  aoM 
on  the  gmaral  matkat  hf  private  BMUiufac- 
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(f )  Paiklnc  ^laoa  ahaU  ba  provldad  m  or 
■Bpnrtanaat  to  a  pnbllo  boUdlnc— 

(1)     for     govanuMnt     motor     vahldaa 
siT'r**^  to  Mderal  aganey  Ottawa  or  am- 
ployssa.  provldad  that  such  partdnf 
sbaU  ba  plaead  undarBronnd  whaiavar 
Me: 

(S)  for  private  motor  vahlelaa  taklnc  Into 
eonaldaiatlon  tbe  aganey  at  nrnttty  pobUe 
transportation  and  oommerdal  paiklnc 
fadlltea,  but  only  to  tba  extant  naadad  to 
aeeommodate  employaa  oarpoola  and  vlattot*. 
and  then  only  upon  payment  of  parking  faaa 
eonparable  to  commardal  lataa  In  tha  vicin- 
ity, provided  that,  parking  q^aea  for  bandl- 
e^pad  persons  shall  ba  provldad  notwltli- 
standing  tbe  provisions  of  this  paragiapb: 

(3)  for  bicycles  of  employees  and  vlaltota 
in  eaaUy  acossatbla.  aacora  locatloas  fur- 
nished with  devloea  that  minlmlaa  tba  risk  at 
theft  of  the  bicycles,  provldad  tbat.  a  fas 
shall  be  charged  for  tha  uss  of  any  device 
more  elaborate  than  a  slmpla  matal  rack. 

(9)  Shower  and  drssslng  rooms  sbaU  be 
provided  In  pubUc  buUdlnj^  for  the  use  of 
Federal  agency  «nq>loyess  provided  tbat  a 
fW  SbaU  be  charged  for  their  uss. 

Sac.  SOS.  (a)  Public  bulldlncs  sbaU  be 
maintained  at  aU  timee  at  a  high  lavai  of 
appearance,  cleanliness,  and  mechanical  and 
structural  fitness  so  as  to  malntein  the  dig- 
nified appearance  of  Federal  offlcea  and  tbe 
safety,  comfort,  and  efflclency  of  Federal  em- 
ployeee,  and  to  minimize  major  repair  and 
replaoen  .:nt  expendlturea. 

(b)  Each  public  buUdtng  shall  be  main- 
tained and  renovated  so  as  to  accommodate 
Federal  agency  oOlce  requirements  and  to  re- 
tain and  anhance.  aa  mnch  as  poasible,  those 
fsatures  that  most  contribute  to  the  bnUd- 
Ing'S  historic,  architectural,  or  cultural  slg- 
nlflcanoe. 

Sac.  806.  (a)  Not  later  than  180  days  after 
the  effective  date  of  this  Act,  the  Adminis- 
trator ShaU  estebllsh  and  publish.  In  con- 
sulUUon  with  tha  Archltactural  and  Trans- 
portetlon  Barriers  CompUance  Board,  design 
and  construction  standards  on  making  btUld- 
ings  fuUy  accessible  to  bandleappad  paiaoaa. 
The  Board  sbaU  review  such  standarda  an- 
nuaUy  and  recommend  such  revisions  to  tbe 
Administrator  as  may  be  necessary  to  aasure 
that  the  standarda  continue  to  reflect  use  of 
the  most  advanced  raaearch,  technology,  and 
equipment. 

(b)  FoUowlng  publication  of  the  standards 
required  by  subsection  (a)  of  thla  section, 
the  Administrator  shaU  preecribe  such  regu- 
lations as  may  be  neoeesary  regarding  design. 
construction,  and  contracting  to  aastna  tbat 
aU  construction,  acqulaltion,  and  renovation 
projscte  cairlad  out  pursuant  to  tbla  Act 
conform  to  such  standards.  Tbe  Administra- 
tor, in  the  list  of  completed  projacta  re- 
quired In  section  llO(S)  of  tbto  Act  ahaU 
Include  a  oartlficatton  tbat  eacb  such  project 
has  been  carried  out  in  accordance  with  these 
standards. 

(c)  The  annual  plan  submitted  to  Con- 
gress by  the  Administrator  In  accordance 
with  section  801  of  tbU  Act  sbaU  Inelode  a 
schedule  for  making  aU  existing  pubUc 
buUdlngs  fuUy  accessible  to  bandlnpped 
persMis.  Such  schadnls  sbaU  eatlmate  tbe 
eost  of  carrying  out  tbe  plan  and  abaU  In- 
clude a  list.  In  priority  order,  of  raoom- 
mended  projeete  to  be  undertaken  In  tbe 
ysar  for  which  tbe  annual  plan  Is  submitted. 

TTRiE  IV — MTTwn  USE  AMD  ADAWTVE 

USE  IN  PTTBLIC  BUILDIiraS 
Sac.  401.  Thte  Title  may  bo  dtad  aa  tb» 
"TubUc    BuUdlngs    Oooperatlva    Uae    Act 
ofl»7»." 
■aa  40t.  aaoUoB  lOS  of  tba  PabUe  BoUd' 


toga  Ooopwatlva  Pm  Act  of  urn  la  1 
to  raad  aa  tollova: 

"Sbc  lOS.  (a)  In  oadar  to  eairj  oat  tala 
dutlaa  undar  tbla  tttla  and  under  any  otbsr 
anttaotlty  with  ra^srt  to  ouBalrucMng.  op- 
sratlac.  maintaining,  altartag.  and  otbarwlae 
managing  «r  aoqoiiliig  spaoa  naosssary  for 
tba  »««■«— «»ir1n1tT  of  nidand  »gf*r^*f  rj»<i 
to  aooompllrti  tba  pmposss  of  ttaU  tttla.  tbe 


la  tba  Tldalty  of  a  poMle 
Such  lasaas  aaay  ba 
patlttva  talda.  but  tfian 

to  aocb 


(I)  aoqalra  and  vtUlaa  apace  In  suitable 
bulldlagi  of  blatorta.  ardiltartaral,  or  eul- 
tnml  atgnlfloaooa.  nalaaa  naa  at  aocb  ^laoe 
would  not  prove  fsaatbis  and  prudent  oom- 
paiad  with  vvaOabte  attamattvaa; 

(S)  aneoumta  tba  location  of  oommardal, 
cultural,  adiMwtlwial.  and  rscrsattonal  acttv- 
tttaa  aa  tanante  prlBartljr  on  major  pedsatilan 
aocaas  lavais.  courtyaids,  and  rooftopa  of  pub- 
lic bnUdtngs,  and  design,  caoatruet  and  laaaa 
out  qMca  aultabla  for  aaeh  aeUvltlas.  pro- 
vided tbat  tba  aaaooat  of  apace  so  leased  out 
In  any  pnbUe  building— 

(A)  SbaU  ba  datarmlnsd  by  tba  Admlnla- 
trator  after  nialsi  lat  lug  atndlss  to  dalatailna 
tba  maikat  or  aaad  for  aocb  aetlvlttea  In  tba 
Interaat  of  promoting  comaaaiclal  or  cultural 
vltaUty  In  tbs  suiiwunding  locally  or  asrvlng 
tba  smptoyaaa  In  tba  pnblle  butldtaig.  and 

(B)  SbaU  not  sacssd  twenty-flvo  pereant 
of  tba  space  in  tba  pnbUc  budding,  or  fifty 
paroant  of  tbe  qtaca  In  a  public  bnUdlng  fifty 
or  mot*  yvaia  old  ao  long  aa  any  aaaonnt  over 
twanty-fiva  paroant  of  tba  space  In  ttia  build- 
ing la  oceuplad  by  a  non-proAt  cultural  or 
educational  tnatttutlon  and  tbat  at  leaat  ona- 
tblrd  of  tba  space  oeciqyiad  by  aacb  an  In- 
stltntlon  la  usad  for  ablMta,  perfocmancss. 
llbrarlaa.  or  otbsr  acttvltlas  Intended  pri- 
marily for  tba  gonaral  puMlc; 

(S)  psovlda  and  maintain  vaee,  facnittes 
and  aetlvtUas.  to  tbm  axtant  practlcalde. 
whidi  anoouraga  pabUc  aceam  to  and  atlmu- 
lataa  pablle  padsaUlan  tratte  acoond.  Into, 
and  tbroogh  public  boUdlncs.  pcrmttttng  00- 
oparattva  ImproTamanta  to  and  osaa  of  tbe 
ana  bataaan  tba  building  and  tba  etrsat,  so 
tbat  audi  acUvltlaa  oosoplamant  and  aopple- 
ment  caamsrdal.  enltoral,  sducatlanal.  and 
recreational  laaouicsa  In  tba  naigbbofliood  of 
public  buUdlnga:  and 

(4)  enoonraga  tba  public  uae  of  public 
boOdlnga  Mr  owwalanal  cultural,  educa- 
tional, and  recreational  aetlvttlss  and  dsslgn. 
construct,  and  malwtaln  space  and  equip- 
ment In  public  buUdlngs  snttable  for  aocb 
aetttdttsa. 

"(b)  In  carrying  oat  bia  datlas  under  sub- 
section (a)  of  this  section,  tbe  Adminis- 
trator SbaU  consult  wltb  Oofomors.  aiaawlda 
agandas  aetabUsbad  ponuant  to  title  n  of 
tba  DsBaonatratlon  OlMas  and  Metropolitan 
Daveiopmant  Act  of  1888  and  tltte  IV  ot  tba 
Intergovernmental  Coopaiatlan  Act  of  1888, 
and  dUaf  axacutlva  ottcars  of  tboaa  unite  cf 
gensral  local  govemmant  In  eadi  ana 
served  by  an  existing  or  propoeed  public 
building,  and  sbaU  aolldt  tbe  commente  of 
sucb  other  community  Isadais  and 
ot  tha  general  pubUe  aa  ba  daam 
priata.". 

Sac.  40S.  Section  IDS  tf  tba  PubUc  BuUd- 
lngs Cocparatlva  Uae  Act  of  1876  to  lapealad. 

aac.  404.  Section  104(a)  of  tba  Public 
Buildings  OooparaUva  Use  Act  of  1978  and 
tba  Fadaral  Pnipesty  and  Admlntotratlva 
Services  Act  of  1948  an  anwmded  by  amend- 
ing asctlon  aiO(a)  (16)  of  tbe  Federal  Prop- 
erty and  Admlnlatntlva  Services  Act  of  1948 
toreadaafoUows: 

"(16)  to  antar  Into  leaaea  of  space  In  pub- 
lic buUdlnga.  In  accordance  wltb  aectlon  IQS 
(a)  (S)  of  tba  Public  BuUdlngs  OoopamUva 
Use  Act  of  1878.  as  amandad.  wltb  panona. 
llrma  or  organisations  engaged  In  ooaamar- 
dal.  cultural,  educational,  or  recreational 
acttTlttaa  (aa  defined  In  aectlon  106  of  tba 
Public  BuUdlngs  Cooperative  Use  Act  of  1978. 
ss  amandad) .  Tbe  Admlnlstntor  abaU  cstab- 
Usb  rantal  ratea  for  such  leased  apace  equiv- 
alent to  tba  prevailing  commardal  rataa  tor 
eompuabla  space  davotad  to  stmllar  por- 


to  proflsote 
to  protect  tba  public  lutssast. 

Sac.  406.  aactton  108  cf  tba  PubUc 
ingi  ooopafatlva  Uae  Act  of  1078  to 
by  atrtklag  panftapb  (S) 
llau  tbareof  tba  fdilowliw: 

"(3)    IHa    term    'public    buOdlng' 
'Fsdaral  agsncy*  baae  ttaa 
to  givon  tbam  m  tba  Public 
of  1979.". 

TITLB  V — SZHIBIT10IIB  AMD 


ABT 

601.  Tbto  Title  may  be  dtad  m  tha 
BuUdlngs    Enbancsmant    Act    at 
1979." 

Sac.  803.  (a)  The  Oongrsss  banby  finda  and 
dadaraa  that — 

(1)  tba  attdant  uae  of  Federal  bolldlagi 
can  ba  Incrsaaad.  and  public  satisfaction  with 
Federal  buUdlnga  wUl  be  Improved,  by  In- 
smlng  ttiat  aocb  bofldlngs  not  oidy  pravMa 
a  conganlal  work  anvlranment  but  also  func- 
tion attractlvdy  for  public  ssiilus. 

(3)  Fsdaral  buUdbigs  should  snrtdi  tta 
aodal.  commardal.  and  cultural 
of  tba  ocnnmunltlaa  they  aarva;  and 

(S)  tbe  utility  and  amblfinca  at 
buildings  wlU  be  enhanced  by  temporary  sa- 
hlMtlana  of  American  art  wofka  and  of  tha 
Nation^  cultural  batltaga.  aa  wall  aa  by 
sultaUa  permanent  works  of  art  Ineocpo- 
rated  aa  an  totegral  part  of  tbe  arebltactaral 
style  and  form  of  Frtsrsl  buUdlaga. 

(b)  It  to.  tharefcn.  tba  policy  of  tha  Oon- 
greea  to  encourage  and  seenn  Federal  build- 
ing design  which  to  dtotlngntohed.  wtaldi  aa- 
presses  the  dignity,  anterprlae,  and  atauitty 
of  tba  American  government,  and  which  en- 
riches the  quality  at  life  In  tba  ixsaamuntttas 
served  by  sndi  bulldlivs.  R  to  tba  puipuaa  of 
tbto  Act  to  contribute  to  audi  design  by  In- 
corporating permanent  insteUatlona  of  antt- 
abto  woska  of  art  Into  new  Federal  bnUtfngs. 
It  to  the  further  porpoaa  of  tbto  Act  to  an- 
hance the  utUlty  and  ambience  of 
Federal  buUdlnfgs  by  providing  for  < 
exblMttcna  of  art  and  blatary  to  be  drculatad 
»ww«g  Fsdaral  buUdlngs. 

Sac.  800.  (a)(1)  The  Admlntotratcr,  wtttt 
the  advice  and  assistance  of  tba  Chairman 
of  tbe  National  Bidowniant  fOr  tha  Aita. 
SbaU  acqutm  by  loan,  or  by  laaae  at  1 
feea,  worka  of  art  by  Uvlng  Ami 
Works  of  art  acquired  undar  tbto  1 
SbaU  ba  organlasd  Into  axblMtlatis 
culatad  on  a  rotetlng  bada  by  ttia  Admlnla- 
tntor  among  Fsdaral  buUdlngs  thronghoat 
tba  Ubitad  States.  Sndi  works  cf  art  ahaU 
ba  sdacted  from  artiste  nprssantattva  of  tha 
different  rsgtons  of  tbe  Ublted 
ite    territorlea.    and    diaU    Indwda 


(3)  Tba  Administrator,  to  eonjuaetlan 
with  tba  Secretary  of  the  Smltbaonlan  Ih- 
stttuUon.  SbaU  davdop  ezhlbltlasia  whlA  n- 
flact  tba  artistic,  cultural,  aodal.  sctontmc. 
and  Induatrlal  herttaga  of  tha  United  Slatea 
or  Ulnstrate  tba  continuing  davdopaasnt  of 
tba  Hatton^  art.  culture,  aoda^.  scisiMS. 
and  Industry. 

(S)  Ilia  Admlnlatiator  ahaU  diealata  and 
show  axhlMtlona  developed  under  tbto  aoh- 
saetlan  In  Fsdenl  buildings  tbionghont  tha 
united  Stataa.  Piafaienca  shall  ba  glvan  to 
Fsdaral  buUdlngB  In  oommtmltlsa  that  4 
wise  do  not  have  convantoBt  aeesm  to 
seams  of  art  and  blatory. 


(4)  The  Admlntotratcr  abaU 
Smithsonian  Ibatttotloii  an 
than  the  coat  to  the  matltutlan  at 
out  tbe  provtotona  of  tbto 

(b)(1)   tba   Administrator, 
vice  and  asslstenre  of  the 
In  coopemtton  with  tbe 
arte    councils.    shaU 
worka  of  art  by 


34686 


CX>NGRESSIONAL  RECORD— SENATE 


December  5,  1979 


^■nd  lasteUwl  In  Fadanl  buUdlaci  or 
lMiHiiir»rllj  Ui«UlU«(1  In  U— id  lmU(Ung>. 
TIM  pnUmlnary  pluming  and  dwtgn  of  Mteh 
radi  new  VMcnl  bulldlnf  sludl  Include 
piywiintg  for  raeta  qMclflc  oommlMlons. 
wblctt  toMj  include  a  TVlety  of  compatible 
works  for  each  nicb  new  bulldlnf.  The  Ad- 
ministrator shall  tnsiire  that  Federal  build- 
ings selected  for  the  installation  of  such 
nw^auwlaned  works  of  art  are  equitably 
distributed  within  the  United  states  and  Its 
tarrltorles.  and  shaU  oonalder  a  diversity  of 
artistic  medlw  In  iM'nt**''T*A"*"g  such  works 
of  art.  The  Administrator  shall  provide,  for 
mil  ssssij  aervloee  to  keep  and  preeerve  such 
works  of  art  In  a  state  of  high  quaUty. 

(3)  Whenever  the  Administrator  commis- 
sions a  suitable  work  of  art  pursuant  to  par- 
agraph (1)  of  this  subsection,  he  shall  In- 
Btmct  that  such  work  shall  enhance  the 
architectural  design  of  any  new  such  Fed- 
eral building.  In  the  case  of  an  existing  pub- 
lic or  leased  bidldlng.  such  work  shaU  be 
impropriate  to  the  setting  and  space  avail- 
able. The  Administrator  shaU  also  instruct 
that  such  work  shaU  express  a  vital  element 
of  contemporary  American  life,  embody  a 
yiftfwiwftn  heritage  or  unique  characteristic 
of  the  region,  symbolfte  a  principal  mission 
of  the  Federal  oOloee  housed,  or  depict  the 
character  of  the  work  to  be  performed  In 
such  building. 

(S)  In  carrying  out  the  provisions  of  this 
subsection,  the  Administrator,  with  the  ad- 
vice and  stt'Ttf'"'*  of  the  Chairman  acting 
In  consultation  with  the  appropriate  Stoto 
arts  councils,  ShaU  establish  such  proceduree 
as  may  be  nsesesary  to  commission  suitable 
works  of  art,  with  or  without  competition, 
and  to  encourage  the  participation  of  local 
•rttsts.  ^ 

(e)  (1)  For  the  purposes  this  section,  the 
Admlnlstimtor  Is  authopHd  to  utlllae  one- 
half  of  1  per  centum  oflimi  total  sums  avail- 
able in  flscah  year  1B80  and  each  llecal  year 
thereafter  for  the  design,  construction,  re- 
pair, renovation,  alteration,  and  acquisition 
of  public  buildings,  and  one-twentieth  of  1 
per  centum  of  the  sums  available  for  the 
lease  of  public  buildings. 

(2)  Funds  available  under  this  subsection 
ShaU  be  available,  without  fiscal  years  lim- 
itation, to  the  Administrator  for  the  pur- 
poeee  eet  forth  In  subsections  (a)  and  (b) 
qf  this  section:  FrovMed,  That  not  to  ex- 
ceed 15  per  centum  of  such  funds  ShaU  be 
•  expended  for  purpoeee  set  forth  In  paragraph 
(1)  of  subsection  (a),  not  to  exceed  10  per 
centum  shaU  be  expeiided  for  purpoees  set 
forth  in  paragraph  (3)  at  subsection  (a), 
and  BoC  to  exceed  7S  per  centum  of  such 
funds  Shan  be  expended  for  purpoeee  set 
forth  In  subeeptlon  (b) . 

(d)  For  the  purpoee  of  this  Tltl*— 

"(l)   the  term  "Federal  buildings'  means 
■  FMteral    courthouses    and    office    buildings 
ownsd  by  or  leased  to  the  FMleral  Govern- 
ment that  are  under  the  Jurisdiction  of  the 
Administrator  of  Oeneral  Seivlcee;  and 

"(3)  the  term  'Chairman'  means  the  Chair- 
man of  the  National  endowment  for  the 
Arts;  and 

"(9)  the  term  "work  of  art'  includes,  but 
Is  not  limited  to.  paintings,  sculpturee,  mo- 
sales,  tapsstrtee,  crafta,  ceramics,  and  photo- 
graphs.". 

TTTLS  VI— ARCHITSCTORAL  BEBVICM 
8k;.  001.  The  Superintendent  of  PubUc 
Buildings  ShaU  enq>loy  profasslonally  trained 
architects,  landscape  architects.  Interior  and 
graphic  deelgners,  and  urban  planners  to  pre- 
pare, under  the  eupervlslon  of  the  Super- 
vising Architect,  plans,  drawings,  and  soecl- 
fleattoos  for  such  pubMc  building  construc- 
tion and  renovation  prolecte  as  the  Super- 
intendent may  designate,  but  In  no  caae 
fewer  than  38  percent  of  the  doUar  value  of 
such  proieets  each  year. 

8K.  603.  (a)  Tbosearchlteetnrsl  -designs 
not  prepared  pursuanTto  section  001  shaU  be 


procured  In  accordance  with  Title  IX  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949,  as  amended,  and— 

(1)  with  respect  to  each  public  building 
construction  and  renovation  project  expect- 
ed to  cost  no  less  than  93,500,000  but  no 
more  than  935,000,000,  the  Administrator 
shall  conduct  a  design  oompetltlon  among 
DO  fewer  than  three  and  no  more  than  ten 
qualified  architectural  firms.  Such  competi- 
tion shall  be  conducted  so  ss  to  give  particu- 
lar opportunltlee  to  firms  that  have  not  re- 
ceived deelgn  commissions  from  the  Federal 
government  and  to  last  no  longer  than  sixty 
days  from  the  date  the  Administrator  pro- 
vides the  firms  with  a  competition  profram 
and  to  elicit  from  each  firm  preliminary  de- 
sign concepts  only.  The  Administrator  shaU 
negoUate  first  with  the  firm  Judged  at  the 
conclusion  of  the  competition,  to  have  dem- 
onstrated the  best  design  approach  to  the 
project.  Tbe  Administrator  sbaU  compensate 
the  firms  that  take  part  In  any  one  competi- 
tion under  this  provision  a  total  of  no  mors 
than  950,000.  and  sbaU  conduct  each  com- 
peUtlon  so  that  travel  expenses  and  fair 
compensation  for  the  work  required  does  not 
exceed  this  amount; 

(3)  with  respect  to  each  construction  and 
renovation  project  expected  to  cost  more 
than  935,000,000,  the  Administrator  shall  use 
such  methods.  Including  design  corapetttlon. 
ss  he  may  deem  appropriate  to  eeleet  the 
best  qualified  architectural  firm  from  among 
thoee  expreesing  Intereet  In  the  project,  pro- 
vided that  such  srieeUon  shall  take  into 
account  deelgn  approaehee  propoeed  by  no 
fewer  than  three  firms.  The  Administrator 
Is  authorised  to  compensate  firme  taking  part 
In  any  one  competition  under  this  provision, 
no  more  than  a  total  of  9300,000  for  expenses 

(b)  The  Administrator  U  autborlasd  to 
acquire  the  services  of  privately-employed 
architects,  engineers,  and  other  dtlaens  on 
a  temporary  baaU  to  ssrve  on  panels  to  ssslst 
In  selecting  and  Jtidglng  architectural  firms 
under  the  provlaloas  of  subseoUon  (a)  of  this 
section.  Persons  so  smployed  sbaU  not  be 
considered  special  Oovemment  employees 
under  tbe  provisions  of  section  301(a)  of  the 
■thlca  In  Oovemment  Act  of  1900. 

(c)  The  Administrator  abaU  make  public 
and  provide  to  competing  firms  at  the  same 
time  ss  a  srieetlon  Is  announced  under  any 
of  the  provisions  at  this  section,  a  brief  re- 
port describing  tbe  criteria  ussd  to  svaluate 
competing  firme  and  the  reasons  for  the  ee- 
lectlon  msde. 

TTn^VlI'   KAHIIWI 

Sk.  701.  The  Administrator  shall  lease 
epace  only  to  the  extent  neeeeeaiy  to  ae- 
oommodate  the  emergency  or  temporary  re- 
quirements of  the  OoveiiuBsnt,  or  to  pso- 
vlde  space  In  locatloBa  where  tbe  riM  of 
Oovemment  activities  doss  not  warrant  pro- 
viding a  pubUc  buUdlng. 

Sac.  703.  Any  other  provision  of  this  Act 
notwithstanding,  the  annual  plan  submitted 
to  Congrees  by  tbe  Administrator  In  aoeord- 
ance  with  aeotlon  901  of  this  Act,  shaU  as- 
sure that — 

(1)  within  five  years  of  the  date  of  enaet- 
ment  of  this  Act.  no  fewer  than  sixty  percent 
of  the  oflloers  and  employees  of  tbe  Oov- 
emment whoee  ofltcee  are  provided  under 
this  Act  ShaU  have  their  principal  oOoaa 
In  public  buildings; 

(3)  within  ten  years  of  the  date  of  en- 
actment of  this  Act,  no  fewer  than  eighty 
percent  of  the  ofllcers  and  smployeee  of  the 
Government  whoee  oOcee  are  provided  un- 
der this  Act  ShaU  have  their  principal  oOoes 
In  public  buUdlngs; 

(3)  to  the  maxlmimi  extent  possible,  the 
peroentsge  of  c<Beers  and  employ  sis  of  the 
Oovemment  whoee  oflloee  are  provided  un- 
der this  Act  having  thalr  principal  oOoss  In 
public  buUdlngs  Is  maintained  uniformly 
throughout  the  nation,  and  that  priority 
Is  accorded  to  oonstruotlon,  acquisition,  and 


renovation  of  such  pubUe  buUdlngs  as 

be   neosoMry   to  achieve   such   uniformity. 

Sac.  703.  Notwithstanding  the  provisions  of 
section  310(h)(1)  <rf  the  Fsdsral  Propsttiy 
and  Administrative  Services  Act  of  1940,  ■• 
amended,  tbe  Administrator  shaU  not  make 
any  agreement  or  undertake  any  mtninlt- 
ment  to  lease  mors  than  twenty-five  peroaet 
of  the  space  In  any  building  unless  and 
untu  the  buUdlng  Is  within  ninety  days  of 
being  completely  constructed  and  ready  tot 
occupancy. 

Sbc.  704.  No  space  ahaU  be  Issssd  to  ae- 
commodate — 

( 1 )  major  computer  operations. 

<3)  oOlces  that  conduct  securo  or  sen- 
sitive acttvltles  related  to  the  national  de- 
fense or  security.  

(3)  oOloee,  the  nature  of  which  wwild 
require  major  alterations  In  ths  structure 
or  mechanical  systems  of  the  building  to  be 
leased,  or 

(4)  courtrooms.  Judicial  chambers,  or  ad- 
ministrative oAoes  for  sny  United  States 
court. 

Ssc.  705.  (a)  For  the  purpoees  of  this  Act. 
lecUons  331  and  833  of  the  Act  entitled 
"An  Act  making  appropriations  for  the  leg- 
islative branch  of  the  Oovemment  for  the 
fiscal  year  ending  June  SO,  1033.  and  ftjr 
other  purpoees."  spproved  June  30,  lOa, 
ShaU  not  apply. 

(b)  No  lease  may  be  negotiated  for  a 
rental  exceeding  one  hundred  and  five  p«- 
cent  of  the  average  commercial  rates  sad 
charges  for  space  and  servlcee  of  Bsarsi* 
comparable  quaUty. 

Ssc.  708.  (s)  The  Administrator  shaU 
publicly  Bollctt  competitive  bids  to  proenrs 
space  by  lease  for  the  Oovemment.  iBGh 
such  sollclUtlon  shaU  specify  any  special 
requlremenu  of  biUldlng  design,  conllgara- 
tlon.  or  location. 

(b)  In  evaluating  competing  bids,  the  Ad- 
ministrator ShaU  take  equally  Into  account 
propoeed  rental  costs,  overall  quality  of  tbe 
buUdlngs,  energy  efflclency,  and  their  rela- 
tive conformity  to  tbe  requirements  of  Titles 
n  and  m  of  thU  Act. 

Sbc.  707.  The  Administrator  shaU  provide 
to  ths  hlgbsst  ranking  ofllclal  of  each  Fed- 
eral agency  occupying  space  In  a  leased  buUd- 
lng a  copy  of  the  lease  agreement  between 
the  Oovemment  and  the  owner  of  the  buUd- 
lng and  ShaU  provide  such  ofllclal  with  any 
later  additions  or  revisions  to  the  leeee. 

Sk.  700.  Tbe  Administrator  shall  provide 
along  with  the  list  of  lease  and  lease  nnewsl 
actions  proposed  for  authorisation  under  sse- 
tlon  003(b)(4)  rsqulred  to  be  submitted  to 
tbe  Oongrses  In  accordance  with  section  001 
(a)  of  this  Act.  the  nsme  of  each  principal 
owner  of  each  building  or  other  space  and 
biographical  information  concerning  each 
sudb  owner,  including — 

(1)  a  summary  deecriptlon  of  any  lease. 
subleaee,  contract,  or  subcontract  with  the 
United  Statee  to  which  such  owner  wss  a 
party  and  tbe  status  of  each  such  isase.  sub- 
lease, contract,  or  auboontract: 

(3)  a  deecriptlon  of  any  business  relstlon- 
shlp.  dealing,  or  flnandsl  transaction  by  such 
owner,  on  his  own  behalf,  on  the  behalf  of  a 
client,  or  acting  ae  an  agent,  which  In  any 
way  might  constitute  or  rssult  In  a  conflict 
of  Interest  for  such  owner  as  a  lessor  of  s 
building  or  space  to  tbe  United  Statee; 

(8)  a  statement  as  to  wttether  such  owuer 
u  or  has  been  employed  by  the  United  States 
In  any  capacity; 

(4)  a  statement  ss  to  whether  such  owner 
is  or  has  been  a  member  of  any  Federal  com- 
mittee or  commission,  including  any  advisory 
committee  or  any  panel  for  the  selection  of 
reclolents  of  Federal  contracts; 

(5)  a  statement  as  to  whether  such  owner 
has  ever  held  pubUc  ofllce.  Including  s  de- 
scription of  the  ofllcee  Involved,  whether  such 
owner  was  elected  or  appointed  to  each  such 
ofllce.  and  the  lengtb  of  service  In  each  such 
oflloe: 

(6)  a  statement  ae  to  whether  such  owmt 
hss  ever  held  a  major  poaltion  or  has  played 
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a  major  rols  In  a  political  campaign.  Includ- 
ing an  identification  of  the  candidate,  the 
dates  of  the  campaign,  and  ths  title  of  such 
owner,  and  a  description  of  the  lesponslbUl- 
tles  of  such  owner; 

(7)  a  statement  of  any  criminal  convictions 
of  such  owner;  and 

(8)  such  other  Information  as  the  Adminis- 
trator finds  appropriate. 

In  carrying  out  the  provisions  of  this  section. 
In  any  case  In  which  the  Administrator  does 
not  know  the  name  of  any  principal  owner 
of  a  buUdlng  or  space  to  be  leased  at  the  time 
the  list  required  under  section  001(a)  Is  sob- 
mltted  to  the  Congrees.  the  Administrator 
SbaU  transmit  to  the  Oongreee  the  Informa- 
tion required  by  this  section  at  least  thirty 
days  prior  to  the  date  on  which  the  Adminis- 
trator Intends  to  i4>prove  the  leese  on  behalf 
of  the  Government. 

TTTUB  Vm— OONGBBSBIONAL 
AXnSORIZATION 

Ssc.  001.  (a)  The  Administrator  shaU  sub- 
mit to  the  Congress,  not  latsr  than  the 
fifteenth  day  after  Oongrsss  convenes  each 
year,  a  program  for  the  next  succeeding  fleotl 
yesr  of  projects  and  actions  which  the  Ad- 
ministrator deems  neoeeeary  In  carrying  out 
his  duties  under  this  Act.  Such  program  diaU 
Include  at  least — 

(1)  a  five-year  plan  for  accommodating 
the  pubUc  buUdlng  needs  of  the  Govern- 
ment, 

(3)  a  list.  In  priority  order,  of  construc- 
tion, renovation,  and  acquisition  projects 
proposed  for  authorisation  under  subsections 
003(b)(1).  003(b)(3)    and  003(b)  (8). 

(8)  a  list.  In  priority  order,  of  leass  and 
leaae  renewal  aeUons  propoeed  for  authortea- 
tlon  under  subsection  003(b)(4), 

(4)  a  list  of  aU  pubUe  buUdlnci  propossd 
to  be  vacated  In  whole  or  In  part  or  to  be 
dlspoeedof, 

(6)  a  propoeed  budget  for  the  repair  and 
maintenance  of  public  buUdlngs. 

(8)  a  dsscrtptlon  of  how  the  projects  and 
leases  Included  In  the  program,  eeparatrty 
and  togettier.  conform  to  the  provlstons  of 
this  Act  and  ths  eettmated  annual  and  total 
coet  of  each  project  and  leaae. 

(b)  (1)  The  Administrator  Shall  csrtify  In 
the  annual  program  submitted  In  aoooidanoe 
with  subsection  (a)  that  he  has  held  a  pubUc 
Itearlng.  or  afforded  the  opportunity  for  such 
hearing.  In  the  locaUty  or  propoeed  loeaUty 
of  each  construction,  renovation,  or  acqui- 
sition project  Included  In  the  annual  pro- 
gram. Such  hearing  sbaU  consldsr  ths  eco- 
nomic and  social  effeeU  of  the  project.  Its 
Impact  on  the  environment.  Its  consistency 
with  the  goala  and  Objeetlvee  of  sndi  urban 
planning  as  has  been  promiUgated  by  the 
oonununlty,  and  Ite  conformance  with  eec- 
tlons  303,  304,  and  Titles  HI  and  IV  o(  this 
Act.  provided  that,  only  sudi  facts  and  Issues 
as  can  reaeonably  be  adduced  durliic  the 
planning  and  preliminary  design  at  a  proj- 
ect ShaU  be  considered  at  such  hearing. 

(3)  The  Administrator  ShaU  provlda,  along 
with  sach  certification,  the  final  environ- 
mental Impact  statement  prepared  pursuant 
to  the  National  w»»tw»wi»i»wfTi]  pcdley  Act, 
and  a  report  which  Indicates  the  ooasldsra- 
tlon  given  to  facts  and  Issuee  concerning  the 
project  and  various  alternatives  which  were 
msBd  during  the  hearing  or  which  were 
otherwlee  considered. 

Sk.  003.  (a)  No  appropriation  than  be 
obligated  for  any  public  buUdlng  construc- 
tion, renovation  or  acqulstUon  project,  or 
[orany  lease  or  leaae  ronewal,  unices  It  has 
been  authorised  by  the  Congrees  In  accord- 
ance with  thto  "ntle. 

(b)  (1)  The  Administrator  to  anthorlnd  to 
carry  out  the  foUowlng  pubUe  buUdlog  con- 
struction projects  of  buUdlngs  of  35,000 
cross  squaro  feet  or  mora  In  fiscal  year  1001, 
u>d  ths  authorisation  for  any  such  project 
Shan  remain  available  nntfl  the  end  of  fiscal 
rear  1905. 
(3)  The  Administrator  U  aathariasd  to 


esrry  out  tlM  following  pnbile  toolMlag : 
vatkm  projects  with  a  total  eatlmsted  coet  of 
91  mlUkm  or  mors  each  In  flacal  year  19S1. 
and  tbe  anthorlaatlan  tor  any  sock  ptojeet 
ShaU  remain  available  untU  tlie  end  of  flsesl 
year  1983. 

(8)  Tbe  AdmlnMnrtcr  la  atitbortasd  to 
carry  out  the  foUowlng  poUle  baUdlag  ae- 
qulidtlon  piojecu  of  buildings  of  30.000  grsss 
sqnsrs  feet  or  mora,  or  of  sites  of  a  value  of 
91  million  or  mors  In  fiwal  jmr  lOSl.  and 
the  anthcrtaiftlcn  for  any  each  project  shaU 
remain  available  until  the  end  of  fiscal  year 
1983. 

(4)  The  Administrator  Is  antbottasd  to 
execute  the  following  lease  agreenwnts  or 
lease  rsoswals  of  Mocks  of  spaos  of  50.000  or 
more  equara  feet  In  fiscal  year  1901. 

(8)  The  Administrator  Is  autborlasd  to 
Issue  obligations  to  tb*  Tl'sasuiy  nadsr  ase- 
Uon  90S  of  this  Act  far  ths  foUowlng  projecta 
In  fiecal  year  1901. 

(0)  Thero  Is  hsraby  autbcrlMd  fCr  the 
purpoee  of  carrying  out  pnUlc  buUdlng  con- 
struction projects  In  fiscal  year  1981  other 
than  those  projects  autborlasd  undsr  subssc- 

tlon  (b)  (1).  the  sum  of  9 .  and  such 

sum  ShaU  remain  available  untU  the  end  of 
fiscal  ysar  1985. 

(7)  Tlien  Is  hereby  aotharhad  for  the 
purjMee  of  carrying  out  pnbUc  buUdlng  reno- 
vation proJeclB  In  fiscal  ysar  1081.  other  than 
those  projects  aothalaed  imder  subesctlon 

(b)(3).  the  eum  of  9 ,  and  such  sum 

ShaU  remain  available  untU  the  end  of 
fiscslysar  1903. 

(0)  Thera  Is  hsreby  authcrlaed  fCr  the 
purpoee  of  carrying  out  publle  building  ac- 
quisition projects  In  fiscal  year  1001.  other 
than  thoae  projecta  anthalasd  under  subssc- 

tlon  (b)  (8) .  ths  sum  of  0 .  and  such 

■um  Chan  remain  avallablo  untn  the  end 
of  fiscal  ysar  1083. 

(9)  The  Admlnlstratar  Is  antboclaad  for 
the  purpoee  of  executing  leass  sgrsenaente 
or  renewing  leaass  in  fiscal  year  1901.  other 
than  thoee  authorlaad  undsr  subsection  (b) 
(4).  the  sum  of  0 ^• 

(10)  Ttiera  Is  hereby  autborlasd.  for 
mitfc4Tiy  alterations  to  Isassd  buildings  In 

fltocal  year  1081.  the  sum  of  9 .  sad 

such  sum  ShaU  rsmaln  avallabls  untU  the 
end  of  fiscal  year  1083. 

(11)  Thera  la  hereby  autbcrlMd  for  the 
purpoee  of  making  payments  on  leaaes  In 
fiscal  year  1981.  other  than  those  autborlasd 
undsr  subsection  (b)(4)  and  (b)(e).  the 
sum  of  9 . 

(13)  Tliera  Is  heraby  autborlasd  for  clean- 
ing, maintenance,  repair,  and  real  property 
operations  In  pubUe  buUdlngs  In  fiscal  year 
1081.  the  sum  of  9 

(IS)  The  Administrator  Is  authorlaed  In 
fiscal  year  1901  for  the  purpoas  of  canylng  out 
planning  and  to  procura  prallmlnary  designs 
for  public  buUdlng  construction,  renovation 
and  acquisition  prolecte.  the  sum  of  9 . 

(14)  There  Is  hereby  autborlasd  for  the  ad- 
ministration and  direction  of  the  PubUc 
BuUdtnga  Service  In  fiecal  year  1001.  the  sum 

Sk.  008.  (a)  When  the  coet  of  a  project 
exceeds  the  estimated  maximum  cost  au- 
tborlasd undsr  Section  003  of  thU  Act.  ths 
Administrator  U  anthorlasd  to  either  (A)  in- 
crease expenditures  by  an  amount  equal  to 
tbe  peroentaRe  Inereees  In  the  cost  of  the 
project,  or  (B)  deereaee  the  nmnber  of  groes 
square  feet  to  be  constructed  In  the  project. 
Tn  no  event  shan  the  total  Increase  In  ex- 
pendlturee  authorlaed  by  clause  (A)  of  this 
paragraph  exceed  10  per  centum  of  the  esU- 
mated  maximum  coet  of  the  project.  In  no 
event  SbaU  the  total  deereaee  In  equare  feet 
authorlBsd  under  dauae  (B)  of  this  para- 
graph exceed  more  than  10  per  centum  of  the 
Itroes  square  feet  steted  tn  the  approved  au- 
thorisation. 

(b)  If  the  Administrator  determlnee  that 
the  coet  of  a  project  exceeds  the  estimated 
rn^Timmw  ooct  authorised  under  eectlcn  003 
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Act  of 


__.    001.  Section  SIO(J)   of  the 
Property  and  Administrative 
1040.  ae  amended,  to  emended  by  < 
^wi«M»ig  second  eentence  thereof  and 
Ing  the  following  eenteace: 

"Such  ratee  and  cliaifsa  Shan  be 
Ushed  for  each  puhUc  bnlMlng.  and  Oar 
each  buildlBg  containing  specs  Issssd  by  tbe 
Administrator    on    bdMlf   of 
Statee.  no  mora  frequently 
year  at  a  level  equivalent  to  thai 
ooeta  of  providing  space  and  aarvleas  (In- 
cluding aaMTttsed  conatmctlon 
ing  casta) .  unices  each  level  of 
charges  would  exceed  conunerdsl 
ebargee  for  ^Mce  and  aervlcea  of 
oomparatrie  quality.  In  whidt  caae  the 
and  ebargee  eetabUslMd  by  the 
tor  ShaU  not  ercewl  such 
anddiargaa." 

Sk.  903.  Section  310(a)  (IS)  of  tbe 
era!  Property  and  Admlnlstratlee 
Act  of  1949.  ea  amended.  Is  amenilsil  to  i 
aafoUowe: 

"(18)  to  d^oslt  Into  the  fund  i 
by  sabeectttm  (f)  of  thie  eeetton  aU 
rec^vad  under  leeaee  or 
pursuant  to  paragrapha  (10)  and  (lT)_cf  < 
subsection.  aU  proceeds  tram  V 
parking  or  diiaslim.  room  fsso 
ssetlons  S04(f)  snd  S04(g)  of  tbo  PabUe 
BuUdlnsi  Act  of  1079.  and  each  mm  rtMU 
be  credited  to  tbe  approprlatkin  mads  for 
such  fund  appUcaMe  to  the  opssatlan  of 
sudi  buUdlng:  and". 

SK.  908.  (a)  The  Admlnlstratar  to  an- 
tborlsed  to  Issue  oMlgallona  to  tha  Secre- 
tary of  the  Tleeeury.  to  tha  extent  and  tn 
such  aBWunta  ae  ere  provided  In  annnal  e|»- 
propriatlon  Acts.  In  ordsr  to  cMaln  funds 
neoeeeary  to  finance  ttM  ai^uMUmi.  con- 
struetlan  or  renovaUon  of  any  publle  Iwdld- 
ing  when  he  detsrmlnsa  tiM  bsst  lulatsst  of 
the  united  Statss  win  be  eervod.  The 
tsry  of  the  Treesury  to  anthorlaad  to^ 
chase  sudi  obligations,  and  for  an 
the  Secretary  of  tbe  Tieaaury  to 
to  use  Ma  publle  tranaeetlaB  tha 
of  the  sale  of  any  aeeorttlM  haraatb 
undsr  the  Second  Ubarty  Bond  Ac*. 
purpoeM  for  which  eecurtttoe  owy  be  linMd 
undir  the  Second  libsrty  Bond  Act  ara  aa- 
tended  to  Include  sodi  pardMSSS.  Tba  re- 
payment of  loana  made  undsr  thto 
Shan  be  for  terms  up  to  thirty  . 
such  condtUons  m  may  be  preeolbed  br  Ite 
Seeretsry  of  tbe  Treasury.  IB  prssafMag 
such  terms  and  condltlana.  ttM  Bsuatary  of 
the  Tleaeury  ShaU  taka  Into  aeeooni  tba 
useful  life  of  the  btflldlng  far  which  ftnsfc 
are  to  be  borrowed  and  dMD  not  laqulia 
that  reoaymant  begin  untU  the  bnlldlag  to 
ready  for  occupancy.  Such  obligation  aball 
beer  mterest  at  a  rats  determined  by  lbs 
Secretary  of  the  Treasury,  taking  Into  eosi- 
slderatlon  the  current  average  yield  on  out- 
standing marketahto  obllgatlnna  of 
xmited  StatM  of  cnrnparahle  BMtorttlee. 
(b)  An  obligation  may  be  tosnsd  und 
subsection  fa)  to  acoulre.  ooostruet.  or  rsn- 
ovate  a  public  buUdlng.  only  If  sndi  ac- 
quisition, construction,  or 
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■uthorlaMl  by  tb*  OoncrMS.  punuant 
to  TIU*  vm  of  tbla  Act. 

(e)  Ttao  p«yment  of  prlnclpol  and  Intonst 
on  auch  obligation  laauad  undar  aubaaction 
(a)  abaU  ba  payabla  from  tba  fund  aatab- 
llabad  punuant  to  aactlon  310(f)  of  tba 
FMlaral  Piopaity  and  Artmlnlatratlya  Serr- 
loM  Act  of  1MB.  Tbara  ara  autborlsad  to  ba 
approprlatad  ftom  tba  fund  aocb  amounta 
aa  may  ba  naoaaaary  to  carry  out  tba  par- 
poaaa  of  tbla  aactlon. 

Saetlon  904.  BwtSm  aiO(f)  (3)  of  tba  Ftd- 
eial  Propaity  and  AdmlnlatratlTa  Sarrlcaa 
Act  of  1M9  (40  VS.C.  4M(f )  (2) )  la  amandad 
by  inaartlng  Immadlataiy  aftar  "aetlTltlM" 
k  comma  and  tfia  following:  "and  for  pay- 
manta  In  connactlon  wltb  tba  llnanrlng  of 
tba  aoqulaltlon.  conatructlon,  or  ranovatlon 
of  public  bulldlnga  aa  autborlaad  by  aactlon 
908  of  tba  Public  Bulldlnga  Act  of  1979." 

SacRON-ar-Sacnoit  AitALTaia  amb  Summabt 

or  THx  Puauc  BinLonfca  Acr  of  1979 

Aactlon  101  astabllabaa  tba  baale  authority 
of  tba  Admlnlatrator  of  08A  to  ntlafy  tba 
building  raqulramanta  of  tba  Oorammant. 

SecUon  103  astabllabaa  }n  law  tba  PubUc 
Buildings  Sanrlce  of  08A  and  proTldas  for 
tba  bead  of  tbe  PBS  to  ba  appolntad  by  tba 
Ptaaldent  and  confirmed  by  tbe  Senate. 

At  present.  PBS  Is  not  eatabllabad  by 
statute  and  Its  administrative  cblef  is  not 
subject  to  confirmation. 

Section  :03  establlsbes  tbe  position  of 
Supervising  Architect  to  ovaraae  design  ac- 
UTltlea  of  tbe  PBS. 

Tbla  poaltlon  existed  In  tbe  Oovemmant 
from  tbe  1840's  until  1939  and  lU  IncumbenU 
were  cblefly  reaponslble  for  tbe  maintenance 
of  blgh  standards  of  quality  in  Federal 
arcbltactura  during  tbat  period. 

Sectlona  104.  105.  108.  and  107  withdraw 
current  delegations  of  building  authority 
from  08A  to  other  agencies,  provide  that 
such  delegations  must  be  approved  in  ad- 
vance by'^e  Congressional  authorizing  com- 
mittees, and  require  agencies  exercising  dele- 
gated authorltlea  to  conform  to  the  policies 
and  proeedurea  of  this  Act. 

In  the  past,  QSA  Administrators  have  dele- 
gated authority  without  the  knowledge  of 
thaaa  committees.  Tbe  agencies  that  received 
such  delegations  have  thus  been  allowed  to 
act  Independently  In  this  area,  without  con- 
forming to  consistent  Ctovemment  policies 
or  submitting  to  oversight  by  tbe  Congres- 
sional commltteas- charged  with  overseeing 
the  Oovemmant'a  building  activities? 

Section  108  requlraa  06A  to  keep  the  Con- 
gress and  Ita  ovmlght  committees  fully  and 
currently  informed  of  OBA  activities  under 
this  Act,  to  Include  reports  of  the  OSA  In- 
spector Oaneral  concerning  building  actlvl- 
tlaa. 

In  the  recant  past,  the  Environment  and 
Public  Works  Committee  has  had  difficulty 
getting  the  OSA  to  respond  even  to  direct 
raquaats  for  information  on  its  policies  and 
actlvltlaa. 

Saetlon  100  encourages  OSA  to  undertake 
raaaareta  and  evaluation  to  Improve  public 
buildings  and  offlcea. 

Tbe  OSA  has  a  huge  building  inventory 
but  has  conducted  only  sporadic  studies  to 
Improve  the  functioning  and  efficiency  of 
existing  and  planned  buildings.  Even  small 
improvements  could  yield  huge  savings  In 
building  operating  costs  and  increases  in  the 
productivity  of  Federal  employees  for  dec- 
adea  to  come. 

Section  1 10  requires  OSA  to  submit  an  an- 
nual report  on  activities  undertaken  under 
this  Act.  It  requires,  smong  other  things,  a 
full  accounting  of  public  buildings  and 
laaaed  space,  to  include  a  retenue  and  ex- 
panse sUtement  for  each  building  or  leased 
location. 

Tba  report  la  designed  to  furnish  the  Con- 
grsaa  arltb  aaaantlal  oversight  Information  on 
tba  status  of  tba  bulldlnga  program  and  la 


timed  so  tbat  lU  date  can  ba  uasd  by  Con- 
gress in  evaluating  the  pn^Maed  annual 
building*  program  to  be  submitted  a  few 
weeks  earlier  under  TlUe  8  of  the  Act.  The 
revenue  and  expense  statements  are  stipu- 
lated to  encourage  OSA  to  manage  its  buUd- 
Ings  In  a  business-like  manner  and  have  been 
suggested  by  OAO  In  past  reports.  The  re- 
port would  also  provide  information  on  con- 
tractors, cost  over-runs,  and  OSA  activi- 
ties undertaken  at  the  bebeat  of  and  for  re- 
imbursement by  other  Federal  agencies 
under  aecUon  aiO(a)  (8)  of  tbe  Federal  Prop- 
erty and  Administrative  Servlcas  Act. 

Section  111  contains  definitions  of  signifi- 
cant terms. 

Tbe  deflnlUon  of  "public  buildings"  U 
relatively  unchanged  from  that  In  the  Public 
Buildings  Act  of  lOSO  and  defines  those 
buildings  for  which  OSA  is  responsible  and 
thoaa  under  the  Jurisdiction  of  other  agen- 
cies. The  latter  are  most  notebly  buildings 
on  defense  Installations  and  parklands  and 
VA  boapltals.  nuclear  and  other  power  proj- 
ects, and  postal  buildings. 

Section  113  repeaU  the  Public  BuUdinga 
Act  of  1059. 

Section  301  aats  out  baalc  considerations 
to  be  followed  In  locating  Federal  offices. 
The  officaa  are  to  be  placed  reaaonably  cloae 
to  other  public  or  jnlvata  activities,  or  to 
residential  araaa  with  which  thay  muat  be  In 
frequent  contact.  The  section  sets  out  cri- 
teria and  prlorltlaa  for  consolidating  Federal 
officaa. 

Agency  officaa  appear  to  ba  raovad  around 
at  present  without  conscientious  regard  to 
where  they  could  best  carry  out  tbalr  raapon- 
sibilities.  Offices  of  Federal  agendea  that 
have  little  or  nothing  to  do  with  each  other 
are  often  conaoUdated  into  one  building  on 
the  unproven  aasumptlon  that  such  oonaoU- 
datlon  effecta  admlnlstratlva  eoonomlea.  The 
building  space  raqulramanta  tbat  follow  upon 
theae  maaa  oonatrildatlona  often  Impel  the 
Oovammant  to  raatrlct  competitive  bidding 
for  leasee  to  a  few  large  buildings,  to  re- 
ject the  option  of  purchasing  aound.  smaller 
buildings,  or  to  build  Federal  bulldlnga  so 
large  that  thay  disrupt  their  surroundings 
and  local  development  plans. 

Section  303  establishes  priorities  of  using 
existing  Oovemment-owned  buildings  first 
and  acquiring  historic  buildings  second  In 
finding  space  for  Federal  agency  offices. 

Thla  saetlon  meahea  the  traditional  policy 
of  mawlmlalng  the  use  of  Federal  building 
space  wltb  tbe  historic  preservation  man- 
datea  of  tba  Public  Buildings  Oooiwratlve 
Use  Act  of  1978. 

Sections  303  and  304  establlah  geographic 
priorities  in  locating  Federal  buildings. 
Headquarters  of  Federal  agendea  ara  to  be  In 
the  Waablngton.  D.C.  area,  nnlaas  otberwlae 
specified  In  law.  Other  agency  oaoaa.  axeapt 
for  dealgnatad  regional  or  area  officaa,  are  to 
be  dlatrlbutad  acrosa  tbe  country  In  propor- 
tion to  population.  In  urbanised  artaa,  of- 
ficea  are  to  be  located  In  a  central  buatnaas 
district,  near  public  transportetlon,  and  close 
to  public  and  oommardal  sat  fIcea. 

Placing  headquarters  offices  in  and  around 
Washington  conforms  to  tbe  vision  of  the 
Founding  Fathara  In  estebllsblng  a  National 
Capital.  A  priority  for  downtown  locations  . 
reflects  the  fact  tbat  Federal  officaa  are.  and 
ought  to  be,  central  aspects  of  community 
life  and  need  to  be  In  tbe  heart  of  an  urban 
area.  Locations  reachable  by  public  trans- 
portetlon will  beat  aerve  both  vlaltors  and 
Federal  employeea  and  will  mlnlmlaa  traffic 
congestion  and  energy  consumption.  Locat- 
ing officaa  near  parka,  stores,  and  tbe  like  can 
help  make  Federal  employment  attractive 
to  wall-qualified  Indlvlduala. 

These  criteria  for  making  siting  decisions 
are  Intended  to  rectify  the  confusion  ap- 
parent in  project  recommendations  in  which 
sometimes  one  and  sometimes  another  factor 
la  given  precedence  In  justifying  the  lease  or 
ooostructlon  of  particular  buildings. 


Section  305  affords  an  agency  bead  an  vp' 
peal  to  the  Office  of  Uansgement  and  Budget 
on  the  grounds  tbat  a  OSA  site  decision 
would  hamper  agency  efficiency.  OMB  would 
send  a  report  of  any  such  appeal  to  the  over- 
sight commlttaaa  In  Congress . 

This  astabllabaa  In  law  a  procedure  similar 
to  ona  already  in  use  informsOly  In  tbe  execu- 
tive branch,  and  adds  a  notification  to  the 
Congrcas  of  tbe  reaolutlon  of  any  such 
dispute. 

Section  301  Is  a  stetemant  of  prlnclplea  of 
architectural  excellence  for  public  bulldlnga. 

They  borrow  from  the  Ouldlng  Prlnclplea 
for  Federal  Architecture,  prepared  In  1962  at 
Prealdent  Kennedy's  raqueat. 

Sections  303  and  303  provide  that  in  any 
city  or  town  one  Federal  building  and  an 
additional  Federal  courthouse  shall  be  of 
monumental  design  and  other  Federal  build- 
ings shall  be  designed  to  the  same  standards 
as  first  class  private  buildings.  In  a  city  or 
town  with  two  or  more  existing  monumental 
Federal  buildings,  they  would  continue  to  be 
maintained  as  monumental  bulldlnga,  but 
any  further  Federal  construction  would  be 
designed  to  the  first  class  private  standard. 

It  Is  entirely  appropriate  to  provide  Fed- 
eral office  buildings  and  courthouses  that 
reflect  in  their  quality  the  significance  of  the 
national  government.  However,  current  Fed- 
eral design  stendards  provide  only  for  monu- 
mental construction,  and  these  stendards  ac- 
count for  the  high  cost  of  Federal  buildings 
compared  to  those  in  the  private  sector.  These 
sections  would  rectify  this. 

Section  304  calU  for  design  attention  te 
sulteble  scale  in  public  buUdlngs.  conform- 
ance to  local  zoning,  energy-aavlng  features, 
architectural  deteils  and  creaUng  functional 
and  attractive  Interior  work  areas.  It  also 
establishes  criteria  for  providing  automobile 
and  bicycle  parking  and  employee  shower 
rooms. 

Too  often.  Federal  buildings  are  out  of 
scale  with  their  surroundings  and  Ignore  In- 
expensive, natural  means  of  saving  energy. 
Federal  offices  and  waiting  areas  are  no- 
toriously poorly  designed,  contributing  not 
only  to  a  poor  Image  of  Oovemment  service 
but  also  to  Inefficiency  of  the  Federal  work- 
force and  inconvenience  to  the  public.  One 
provision  of  tbe  section  encourages  OSA  to 
purchase  furniture  on  the  open  market.  Thla 
would  eliminate  the  current  questionable 
practice  of  contracting  with  firms  that  pro- 
duce Inferior  items  solely  for  Oovernment 
use.  Parking  would  be  provided  primarily 
for  carpoola  and  only  for  a  fee  to  mlnlmlae 
automobile  commuting.  Showers  and  dress- 
ing rooms  would  be  provided  chiefly  for  the 
benefit  of  bicyclists  and  would  also  entaU  a 
fee. 

Section  306  requires  high  stendards  of 
cleanliness  and  maintenance  for  Federal 
buildings  and  mandates  repair  and  renova- 
tion of  historic  buildings  In  such  manner  as 
to  balance  functional  needs  with  the  reten- 
tion of  historic  features. 

OAO  reporu  a  nearly  one  billion  backlog 
of  maintenance  expenditures  on  public 
buildings.  Neglect  of  maintenance  can  only 
result  In  large  replacement  expenditures  in 
tbe  future.  Cleaning  services  In  Federal 
buildings  are  not  up  to  commercial  stand- 
ards. Some  Federal  buildings  have  been  reno- 
vated In  ways  that  Indicate  a  lack  of  sensi- 
tivity to  their  historic  architectural  quali- 
ties. 

Section  306  requires  all  new  or  renovated 
public  buildings  to  be  fully  accessible  to  tbe 
handicapped,  sete  a  deadline  for  OSA  to  pub- 
lish accessibility  standards,  and  requires 
OSA  te  include  In  Ite  annual  program  a  plan 
for  making  all  exUtlng  public  buildings  ac- 
cessible. 

The  accessibility  stendards  referred  te 
have  been  in  preparation  for  several  years. 
This  section  requlraa  tbalr  promulgation. 

Sections  401,  403,  403.  404,  and  406  make 
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conforming    amandmanto    to    tbe    PubUe 
Buildings  Cooperative  Uaa  Act  of  1976. 

Section  403  further  amends  the  Cooper- 
ative Use  Act  by  clarifying  the  amount  of 
space  In  a  public  building  that  can  be  leased 
out  to  commercial  or  cultural  enterprlaas 
and  by  requiring  tbe  Administrator  to  study 
tbe  type  or  amount  of  such  activities  needed 
to  serve  tbe  surrounding  locality  or  tba 
building's  employeea. 

Dsqilto  laglalatlva  history  that  indlcatad 
tbat  tbe  amount  of  wpmee  to  be  out-leased 
In  Federal  bulldlngi  abould  ba  determined 
on  tbe  facta  peculiar  to  each  building,  OBA 
and  OUB  arbltnurlly  agreed  on  a  limit  of  10 
percent  of  tba  apace  of  any  touUdlng.  "nils 
inflexible  and  often  Iniqiproprlate  limit 
would  be  ellmlBated  and  a  rule  of  thumb  of 
35  percent,  commensurate  with  private  sec- 
tor practice,  subatltutad.  Up  to  fifty  percent 
of  an  old  Federal  building,  which  frequently 
has  particularly  large  public  spaoea  un- 
amenable to  modem  office  uses,  could  be 
leased  to  cultural  or  educational  Institutions. 
Sections  501  and  603  Introduce  a  separate 
title  to  be  dted  as  the  "Federal  Bulldlnga 
Enhancement  Act  of  1970."  Thla  title  is 
essentially  identical  to  S.  1791.  introduced 
by  Senators  Chafae,  lioynihan,  Rando^b. 
Stafford.  Baker,  Burdlck,  Pressler,  Pell,  and 
Oravel. 

Section  503  estebllshes  a  program  for  cir- 
culating exhibits  of  art,  culture,  aociaty, 
science,  and  Industry  In  Federal  buildings. 
OSA  would  consult  with  tbe  Smithsonian 
Institution  in  aasembllng  tbe  exhlMta.  Tba 
section  further  provides  tbat.  In  oonaulte- 
tlon  with  tbe  National  Endowment  for  the 
Arts  and  official  stete  arte  councils.  OSA 
may  commission  or  acquire  works  of  art  to 
be  installed  in  and  around  Federal  build- 
ings. For  these  purposes,  %  of  1  percent  of 
the  annual  OSA  construction,  renovation, 
acquisition  and  maintenance  budget  and 
one-twentieth  of  1  percent  of  the  leaaing 
budget  would  be  available. 

The  circulating  exhlblte  would  help  OSA 
carry  out  the  mtent  of  the  Public  Buildings 
Cooperative  Use  Act  in  making  Federal 
buildings,  particularly  thoae  in  localities 
without  major  cultural  facilities,  dynamic 
community  centers.  The  provisions  for  "art- 
ln-archltectun>"  would  place  this  program 
on  a  stetutory  baala  for  the  first  time  and 
would  esteblish  standards  of  local  partldpa- 
tion  and  subject  (though  not  stylistic) 
matter. 

Section  601  reouires  the  tiae  of  In-bouse 
OSA  staff  to  design  at  leaat  35  percent  of 
the  construction  and  renovation  projacte 
each  year. 

In  order  to  attract  and  retain  talented 
dealgnera.  OBA  must  begin  to  allow  Ite 
design  staff  to  teke  responsibility  for  some 
significant  projects.  When  this  steff  Is  not 
designing,  it  reviews  the  designs  of  private 
archltacte  and  eatobllshes  the  criteria  for 
public  buildings'  designs.  For  these  tasks, 
too.  OSA  needs  talented  individuals  with 
up-to-the-minute  design  knowledge  and 
experience. 

Section  803  requlrea  OSA  to  use  design 
competitions  to  select  private  arehiteets  for 
Its  buildings.  The  section  astobUshas  broad 
guidellnea  and  monetary  award  Umite  for 
the  competitions. 

Design  competitions  were  used  to  aaieet 
archltacte  for  tbe  Oapltol,  White  BOnae. 
Smltbaonian,  and  other  Important  buildings 
early  In  the  nation's  history.  Tbey  ara  used 
routinely  by  European  goremmenta.  They 
have  the  advantage  of  amphaci^ng  selec- 
tion on  the  baals  of  imagination  and  Skills 
rather  than  past  raputetlon  and  tbay  haip 
identify  prevloxisly  unknown,  but  talented 
Individuals.  The  section  enoouragea  OSA  to 
experiment  with  procedures  pioneered  in 
England,  that  limit  the  time  and  expanaa 
Involved  in  running  competitions. 
Soetloaa  701    and   703   limit  Isaaliic   to 


emergency  or  temporary  attaaUooa,  or 
Fsdaral  agency  needs  do  no*  warrant  a  Fed- 
eral building,  and  aatabUah  gatdaUnaa  on 
tba  percentage  of  tba  Fadaral  wotkloroa  tbat 
may  ba  ar^i^o^infMlat^  In  laaaed  space. 

Sections  70S  and  704  eetabliab  erltefla  un- 
der which  leaaing  may  not  ba  need.  Section 
708  would  ellmlnata  ao-caDed  neaae  eon- 
struet"  projeett.  In  which  tba  Oovammant 
pledges  to  leaaa,  uanally  on  a  long-term,  a 
buUdlng  to  ba  buUt  toy  private  intenata. 

Theee  sections  would  curb  the  dramat- 
ically eacalating  amount  of  ^Moe,  in  both 
abaolute  and  proportional  terma,  being 
leaaad  by  the  Oovemment  to  house  Ite  per- 
manent functlona.  Over  half  of  ttie  Fedaral 
worlcforca  provided  apace  by  tbe  OSA  to  now 
In  leaaed  space.  Tlia  bUl  for  such  leaaing 
wUl  be  cloee  to  8700  million  In  fiscal  year 
1981  and  will  reach  81  billion  soon  there- 
after. For  such  amounta,  tbe  Oovemment 
often  eases  space  inadequate  In  location  and 
deaign,  and.  of  courae.  never  acquires  any 
equity  in  that  huge  inventory  of  real 
property. 

"Tha  leaae  construct  projects  are  moat 
prone  to  abuse,  offering  private  devdopera 
a  firm  commitment  wltli  little  or  no  Oovem- 
ment say  m  the  aonndneea,  functionality,  or 
appearance  of  tbe  resulting  building. 

Computer  operatlona,  courtrooma,  and  na- 
tional defense  acUvtUee  require  special  me- 
chanical systems  and  equipment.  In  tbe  past, 
the  Oovemment  has  sometimes  made  large 
expenditures  to  Improve  leaaed  apaceln  pri- 
vately-owned buildings.  This  investment 
cannot  be  recovered  when  the  leaae  term 
ends.  Security  considerations  further  argue 
againat  placing  theee  functions  In  private 
bulldlnga. 

Section  70S  subatltutea.  for  provisions  in 
effect  since  19S3  aUowlng  no  more  than  15 
percent  of  a  building's  market  value  to  be 
p^  In  annual  rent,  a  stipulation  tbat 
rentato  paid  may  not  exceed  by  more  than 
five  percent  average  nearby  rental  istee. 

The  old  provision  has  forced  OSA  to  main- 
tain a  large  staff  to  appraise  tba  value  of 
buildings  it  propoeea  to  laaae.  While  the  con- 
cept of  pladng  a  celling  on  Oovemment 
rentals  to  a  good  one.  it  to  market  forcea  tbat 
establish  rental  rates  and  keep  them  fair  and 
competitive.  Thte  aeetton  would  hold  the 
Oovemment  to  market  ratea,  with  aome  lee- 
way to  account  for  vartotlona  from  the  aver- 
age and  for  Inflation  between  oomputettons 

of  the  average.  

Section  706  requires  OSA  to  advertise  Itt 
specific  needs  when  solldtlng  offers  of  leaaed 
space  and  requlrea  that  offeta  be  evaluated 
with  regard  to  qualltlea  such  aa  optimum 
location,  energy  efficiency,  handicapped  ac- 
cess, and  Interior  and  exterior  design  aa  well 
as  with  regard  to  rental  coat. 

aSA*has  occasionally  eatebltobed  criteria 
for  leaaed  space  ao  stringent  aa  to  ailmlnato 
all  but  a  few  bidders  In  a  locality.  Tbte  sec- 
tion would  require  an  aueli  criteria  to  be 
published  so  that  oompetltofa  would  have 
the  opportunity  to  Judge  whether  tliey  can 
meet  them  or  to  propoae  to  OSA  leaa  reetrlc- 
tlve  ways  of  meeting  Federal  agency  needa. 
OSA  leaae  soUdtations  raiely  addreea  the 
concerns  of  location  and  deelgii  deecrlbed  In 
tltlea  3  and  3  of  thto  legislation,  with  tba  re- 
sult that  OSA  leases  Inferior  quality  build- 
ings—sometimea  btilldlngs  eo  inferior  tbat 
private  lessees  refuse  to  rent  space  tan  them. 
Section  707  reqtilree  OBA  to  provide  to 
agencies  it  houses  In  leaaed  space  coplea  of 
the  lease  between  tbe  Oovemment  and  tbe 
building  owner. 

Current  OSA  polides  do  not  allow  agency 
repreaentetlves  to  see  leaaes  covering  tbe 
buUdlngs  they  occupy.  ThU  fosters  poor 
OBA-cllent  agency  relations  and  doea  not 
permit  agency  employees  who  ara  on  the 
scene  to  monitor  the  level  and  kind  of  acrv- 
loea  required  of  the  building  owner  by  the 
leaaa  agreement. 


Section  708  raqnliaa  OBA  to 
rViinriMi  with  biographical 
the  owneta  of  tonlldlnga  In  whieh 
poaes  to  lease  aignllleaat  amuuiUa  at 
or  to  renew  major  laaeea.  Ihla  aeitlun  la  aa- 
aenttaUy  idenUeal  to  S.  ISSl  Intmdaeed  by 
Senator  Stmpaon. 

Tbaaa  provtakma  provlda  Inftanaatka 
needed  to  detect  pouoieal  tavorttlam.  crimi- 
nal hrthimne  and  other  potential  tzmgolail- 
tlm  In  **"»  If  sing  I'-'f*"' 

Saetlan  801  requlrea  OBA  to  aobmtt  to 
Congress  at  the 

budget  to  aubmttted.  a  program  tar  ( 
tion.  renovatlan.  aeqi^ittlan. 
and  leaaing  in  tbe  anocaedlag  r 
a  five-year  plan  for  houaiiig 
dea.  Major  projacte  propoaad  Cor  < 
ment  would  have  to  be  aooompaalad  by  a 
certlflcatlon  tbat  opportunity  waa  afforded 
for  public  hearing  and  by  the  final  environ- 
mental Impact  statement.  U  appHcaWa. 

Section  802  to  an  annual  autbortaatlaB 
section,  providing  separate 
for  major  projecta  (Indudlng  leaaes). 
sum  authorlaatlana  for  minor  projaeta,  and 
funda  to  conduct  planning  and  prelliiiliiaif 


Iheae  aectlona  eatabUab  a  ayatem  roogbly 
compwable  to  the  military  coaatruetlan 
authorteatlan  prooeas.  Once  a  year.  OSA 
would  aubmlt  to  Cdngrem  a  program  far 
meeting  agendea'  needs,  a  program  baaed 
on  prior  planning.  Under  tbe  enrrent  aya- 
tem. propoaad  projecta  are  referred  to  tba 
Public  Wocfea  commltteea  ona  toy  one. 
thrtragbout  tba  year,  without  regard  to  the 
avanatomty  of  approprtatlona.  and  without 
any  logical  eq>lanatlon  of  the  prlorltlaa  at 
needs  reprsaented  by  the  proixiaala.  Fol- 
lowed a  few  weeia  later  by  tbe  annual  report 
required  in  nUe  I.  the  program  would  anew 
Congrem  to  compare  tbe  enrrent  atatoa  of 
the  publle  bulldlnga  program  with  pro- 
poaato  for  improvemoita  In  aueoaading  yaam. 
The  ayatem  propoaed  here  would  tflow 
the  Congress  to  evaluate  major  projaeta 
when  preliminary  planning  haa  been  com- 
pleted.  Under  the  current  ayatem.  project 
piapoaals  are  forwarded  arhen .  detaUa  of 
Bpedfic  site.  bnUdlng  fnnetloaa  and  tenant 
agendes,  and  budget  are  atni  unformed. 

Finally,  by  tying  the  annual  program  auto- 
mlsaion  to  tbe  Oongreealonal  budget  praoeaa. 
the  propoaed  system  would  conform  the  OBA 
public  building  program,  and  Congieartonal 
auttaorlaatlona.  to  budget  and  approprtatlan 
limtta. 

Section  80S  permlta  OBA.  within  tta  over- 
all annual  budget  authorlaatlan.  to  meet 
coat  increaaea  on  individual  projecta  of  «p 
to  ten  percent.  Actions  to  meet  laetaaaea 
above  thto  amount  would  have  to  be  y- 
proved  by  the  Public  Wortes  commltteea. 

Sectton  901  amends  the  criteria  under 
which  OSA  aamssfw  annual  rental  chargea  to 
Federal  agendea  to  make  clear  that  thoee 
chargea  should  recover  the  ooata  of  flnanrtng 
and  oneratlng  or  leasinR  each  bulldlm  and 
should,  to  the  maximum  extent,  underwrite 
the  Public  BuUdinga  Serrtce  budget.  A  bulld- 
Ings  rental  charge  could  not  exceed  the  ^ 
charge  for  comparable  commerdal  rates. 

Thto  section  encouraaea  OSA  to  run  Ita 
buOdings  on  a  buslueas  ItVe  baita.  andna- 
Inforoes  the  Intent  of  Oongreaa.  expresaed  tn 
the  eatebllshment  of  the  Federal  Bulldlnga 
Fund  in  the  Public  Bulldlnga  Amendmenta 
of  1973.  to  make  the  public  buUdlnga  oro- 
Kram  seU-sustalning.  At  the  preaent  time. 
OSA  rate-setting  to  not  accomplished  wltb 
this  end  In  mind. 

Section  903  to  a  conforming  amendment  to 
allow  the  deposit  of  fees  established  in  sec- 
tion 304  Into  the  Federal  BuUdlngs  Fund. 

Sections  903  and  904  autborlae  OSA  to  bor- 
row funds  from  the  Treasury  to  finance  ae- 
ouisitlon.  constructUm.  or  renovatton  of  pub- 
lic buUdlngs.  Repaymenta  would  be  made 
annuaUy  out  of  the  Federal  BuUdlng  Fund. 
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Mcttena  an  MMntlilly  ldantlc«l  to 
MeUon  6  of  8.  4M.  tntrodueMt  by  Oenaton 
Staffont.  BADdoIph.  Cbafa*  aod  Moynlliao. 

Hmw  mcUods  MtabUah  a  panancDt  fl- 
nMMtlm  nMcbanlam  uxMtor  which  OBA  would 
bonow  money  to  undtrtake  major  bolldlnc 
projMta  and  then  pay  the  money  back  at  In- 
teteat.  Uhllke  prerlous  "purehaae  contract" 
airaagamanta  that  have  been  authorlaad  to 
OMA.  thla  system  would  not  Involve  the  OSA 
la  Wnatlng  Issues  In  the  private  money  mar- 
ket.  It  would,  rather,  take  advantase  of  eidet- 
inc  Trsaaury  bonowlnf  devloes  and  esperl- 
•nee.  The  advantace  of  a  llnanrttig  system 
over  direct  funding  of  a  project  Is  that  ez- 
pmdltnrsa  and  budgetary  impact  are  q>rsad 
OTsr  many  years,  and  more  projects  can  be 
started  at  once  with  a  given  sgqpendlture.  The 
Treasury  borrowing  rate  alao  gives  OBA  a 
naUstlc  interest  rate  to  take  Into  account 
when  analysing  the  real  caste  (praemt  dU- 
counted  value)  of  undertaking  a  project. 

It  would  be  anticipated  that  projects  each 
year  would  be  undertaken  using  both  this 
borrowing  and  direct  funding  authority. 

•  Mr.  RAMDOPLH.  Mr.  Preddent.  I  am 
pleased  to  join  In  the  Introduction  of 
the  Public  BuUdlngi  Act  of  1979  u  legis- 
lation to  create  a  firm  and  poritlTe  policy 
under' which  the  Federal  aovemment 
win  provide  facilities  to  house  Its  op- 
•ratlone. 

nils  measure  Is  a  result  of  more  than 
8  months  of  effort  In  the  Committee 
on  EnTlronmoit  and  PiAllc  Works. 

Derdomnent  of  this  bill  began  last 
March  immediate  after  the  committee 
Imposed  a  moratorium  <m  the  approval 
of  nonemergency  buHdlng  and  leastaig 
iMToposals  of  the  Oeneral  Services  Ad- 
ministration. This  action  was  the  out- 
growth of  years  of  frustration  In  trying 
to  carry  out  a  public  buildings  program 
without  the  guides  of  a  clear  and  rm»clse 
policy  and  with  an  agency  whose  per- 
formance in  the  past  mi  uneven.  It  has 
been  30  years  since  the  Congress  ad- 
dressed the  total  public  buildings  pro- 
gram. There  have  been  many  changes 
in  Oovemmeht  since  then  and  we  have 
learned  much  about  how  buildings  op- 
erations should  be  carried  out 

Mr.  President,  the  Public  Buildings 
Act  of  1979  addresses  in  a  comprehen- 
sive manner  aU  of  the  components  we 
beUeve  necessary  to  give  direction  to  the 
General  Services  Administration  to  im- 
plement its  mandate  and  housekeeping 
agency  of  the  Federal  Oovemment  It 
was  devdoped  foDowing  extensive  hear- 
ings In  recent  months  and  oonsultatloos 
with  Itadivlduals  and  orgimlaatlons  rep- 
resenting a  wide  variety  of  Interests. 

Hie  purpose  of  this  legislation  is 
stated  succinctly  at  the  outset: 

It  Is  henby  deelarsd  to  be  the  policy  of 
the  Oongress  that  the  public  "buildings  of  the 
VA.  OoverameBt  ttall  be  located,  deelgaed. 
furnished  and  maintained  so  as  to  insure 
the  highest  productivity  and  efflcteney  of 
Mderal  agencies  and  their  employees  and. 
further,  to  pnyvMe  Oovemment  swiliiss 
throughout  the  Vnlted  Btotee  to  locations 
convenient  to  the  people,  to  preserve  and 
ailvanee  the  Nation's  legacy  of  architectural 
escellenee.  and  to  an^^t^f^  commercial  and 
cultural  cendttlona  In  the  vldnlty  of  public 
buildings.  • 

Mr.  President,  while  .the  basic  and 
overriding  buildings  function  of  the 
General  Services  Administration  Is  to 
provide  accommodations  for  the  activi- 
tlas  of  the  Fsderal  Oovemment.  the  way 


in  which  it  does  so  can  have  a  algniflcant 
Impact  not  cnly  on  the  (^leratlonal  effi- 
ciency of  the  Government  but  in  other 
areas.  Our  buildings,  for  instance,  should 
set  standards  of  architectural  excellence 
for  the  Nation.  We  must  point  the  way 
in  vigorously  carrying  out  our  commit- 
ment to  make  public  facilities  available 
to  the  physically  handicmped.  Public 
buildings  also  must  not  be  considered 
in  Isolation  ftcm  the  rest  of  the  commu- 
nities In  which  they  are  located. 

All  of  these  Issues  are  addressed  in  the 
legislation  which  we  introduce  today. 

Tbls  proposal  has  been  carefully  devel- 
oped and  I  believe  that  it  provides  the 
basis  for  a  puldic  buildings  program  that 
responds  to  the  needs  of  the  Government 
and  the  American  society.  It  is  the  in- 
tention of  the  committee  to  give  priority 
attention  to  this  bill  early  in  1980.  We 
win  seek  comments  and  suggestions  from 
many  sources  so  that  we  can  make  any 
changes  that  may  be  necessary.  It  Is  my 
desire  that  this  legislation  be  enacted  as 
soon  as  possible  so  that  Its  provisions  can 
be  Implemented.  I  also  hope  that  the 
committee  will  be  able  to  relax  its  mora- 
torium on  new  construction  and  leasing 
in  the  near  future.  Such  a  decision  by 
the  committee,  however,  will  be  based  on 
our  appraisal  of  the  operation  of  tht 
General  Services  Administration  under 
its  new  administrative  leadership  as  well 
as  progress  toward  enactment  of  the  leg- 
islation which  we  present  today. 

Mr.  President,  I  am  greatly  apprecia- 
tive of  the  time  and  effort  expended  In 
the  devdopment  of  the  bill  fay  the  Sena- 
tor from  New  York  (Mr.  MomiBUi)  and 
the  Senator  from  Rhode  Island  (Mr. 
Chatxx)  who  have  been  assigned  pri- 
mary responsibility  for  buildings  matters 
in  our  committee.  Senator  MoTwiBAjr 
has  Itmg  been  concemed  with  Issues  re- 
lating to  buildings  and  urban  design,  m 
1962,  at  the  request  of  President  Ken- 
nedy, he  wrote  "Guilding  Principles  for 
Federal  Architecture,"  a  document  that 
contains  sound  and  lasting  advice  and 
wliich  was  a  source  of  ideas  for  this  bin. 

Senator  Crarc  has  been  deeply  in- 
volved in  building  questions  since  he 
came  to  the  Senate  and  made  many  con- 
tributions to  the  writing  of  this  bill. 

I  am  also  appreciative  of  the  participa- 
tion of  the  knowledgeable  Senator  from 
Vermont  (Mr.  Stavpou).  the  ranking 
minority  member  of  our  committee.  Over 
the  years  he  has  Introduced  a  number  of 
worthwhile  legislative  proposals  In  this 
area  and  he  continues  to  follow  buildings 
matters  on  a  dally  basis. 

Mr.  President,  the  Public  Buildings 
Act  of  1979  deserves  the  attention  of 
every  Member  of  this  body.  I  hope  that 
our  colleagues  will  examine  it  carefully, 
and  I  Invite  Senators  to  become  cospon- 
sors  of  tills  timely  and  ImpcNrtant 
measure.* 

•  Ur.  STAFFORD.  M^.  Preddent,  I  am 
pleased  to  cosponsor  the  Public  Build- 
ings Act  of  1979,  Introduced  today  by 
Senator  Monmuii.  The  bill  would  repeal 
one  of  the  General  Servloes  Admlnistra- 
tion's  major  legislative  authorities— the 
;,Public  Buildings  Act  of  1959— and  It  pro- 
vides an  almost  complete  rewrite  of  basic 
law  of  the  multlbilllon-dollar  Public 
Buildings  Service.  In  addition  to  numer- 


ous changes  in  existing  statutes.  It  also 
Includes  new  provisions  not  heretofors 
inlaw. 

The  blU  Is  designed  to  provide  a  na- 
tional buildings  policy,  to  revamp  the 
congressional  oversight  and  authoria- 
tion  process,  to  encourage  G8A  to  better 
administer  and  contrd  its  own  affairs, 
and  to  establish  new  programs  and  pro- 
cedures. It  is  Indeed  major  and  compre- 
hensive legislation. 

Senator  MoTxnuif  Is  to  be  commended 
for  his  hard  work  and  leadership  In  the 
Important  area  of  public  buUdlngs— an 
area  that  has  recdved  too  little  atten- 
tion, if  not  neglect,  at  times  in  the  past. 
The  assignment  of  public  buildings  has 
sometimes  been  looked  upon  as  tedious 
and  without  much  reward.  Senator  BCot- 
iriRAiT's  diligent  and  dedicated  efforts  are 
selfless,  but  I  bdleve  enactment  of  this 
new,  major  leglslatian  would  be  a  credit, 
and  thereby  reward  to  him. 

I  am  also  appredattve  of  the  excellent 
work  of  the  committee  staff  that  has 
worked  on  this  bill  over  many  months. 
Among  majority  and  minority  staffs.  Che 
drafting  of  this  bill  has  been  a  coopera- 
tive and  unified  effbrt  throughout.  As 
Senator  MoTMiHAir  has  said  about  our 
staff,  "The  unanimity  in  which  they  woric 
exemplifies  the  skills  with  wbicb  they 
work." 

Finally.  I  want  to  thank  Senator 
MoTifiHAR  and  show  to  him  my  appre- 
ciation for  including  in  his  bill  sulwtan- 
tive  and  verbatim  language  from  three 
bills  introduced  earlier  by  me  (S.  494. 
S.  460,  and  S.  461),  from  two  bills  au- 
thored by  Senator  Sxmpsoit  (8.  1321  and 
8.  1324) ,  and  from  Senator  Chafkx'b  bill 
(S.  1791) .  He  has  also  adopted  numerous 
suggestions  and  recommendations  not 
previously  covered  in  introduced  bills.  I 
especially  appreciate  his  work  with  my 
staff  to  indude  new  language  for  handi- 
capped facilities. 

Mr.  President,  this  bill  would  estab- 
lish a  national  buildings  policy  and  pro- 
gram within  G8A.  There  has  not  bteen, 
so  far  as  I  have  observed,  a  coherent 
Federal  policy  on  buildings.  As  I  have 
stated  before,  the  polldes  that  do  exist 
appear  to  be  in  a  state  of  continual 
change,  if  not  increasing  disarray  and 
advanced  deterioration.  It  is  painfully 
dear  to  me  that  a  policy  must  now  be 
devdoped  and  adopted,  logically  defined 
and  dearly  enunciated. 

To  protect  its  Integrity,  safeguards 
must  be  provided  to  assure  that  the 
chosen  policy  and  program  Is  carried  out 
and  firmly  adhered  to.  This  bill  addresses 
numerous  Issues  designed  to  assure  safe- 
guards, proper  procedures,  and  com- 
petent management  In  the  very  Impor- 
tant field  of  building  construction.  leas- 
ing, alteration,  and  repair. 

Disdosures  of  improprieties  and  man- 
agement failures  illustrate  the  need  for 
and  urgency  of  actions  by  the  Congress 
and  the  executive  branch.  In  the  long 
run.  only  a  coherent  pdicy.  dearly  de- 
fined programs,  and  firm  execution  of 
those  decidons  backed  by  consistent  au- 
thority, win  fill  the  policy  vacuum  which 
otherwise  attracts  ocmfusion  and  influ- 
ence, if  not  exorbitant  waste,  favoritism, 
and  scandal. 
Mr.  Preddent,  also  very  Important  are 
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the  changes  made  In  «>•  «»5*f»<»i 
Mttiorfaatlan  and  rwtew  B««^~«* 
^«Mng  tntofltlty  member  of  the  ■nvtron- 
SaSind  PubUc  Wofts  Conunittee^  I 
S^  long  bdieved  ttiat  the  prospeetus 
2^Mssmay  no  kmser  be  adequate  or 
Appropriate.  I  have  been  equally  con- 
SSedoviir  the  proper  oongi-slooal  rde 

in  building  programs. 

Title  vm  eonstttutas  a  major  chaa«e 
in  the  oaagresdoDal  authorisation  pro- 
oeduie.  dedgMd  to  strengthen  oonpw- 
slonal  oversight  and  oontrd  and  en- 
abUng  fcater  policy  dirwtion  instead  of 

bridTand  mortar  deddons  such  as  spe- 
dflc  repalzs.  malntmiance.  or  lMd>>>- 
The  current  prospectus  process  leads  to 
dwynn—i  approvals  without  program 
fedew  or  oversight  of  the  policies  and 
procedures  inherent  in  project  proposals. 
Procpectuses,  in  effect,  are  ahnost  Iriank 

cheeks." 

Mr.  President.  I  have  been  conoarned 
also  about  the  asodcrating  trend  In 
leasing.  For  example.  In  the  past  10 
years.  Federal  o*5oe  space  under  lease 
has  Increased  117  percent.  Ih  the  same 
period.  Government-owned  space  undtt- 
Qg/^  management  has  declined.  Ive 
budget  in  this  flscd  year  for  leasing 
akme  exceeds  a  half-bUlion  doUan.  Ibe- 
Ueve  a  policy  of  ever  greater  leasing 
and  little  or  no  Federal  construction  is, 
in  the  long  run.  more  cosUy  and  not 
otherwise  hi  the  best  interest  of  the 
Oovemmsit. 

I  am  especially  ooncemed  about  the 
accelerating  trend  toward  the  so-called 
iMM-constnict  method  of  acquiring 
space  for  Government  employees,  where- 
by a  private  spedilator  receives  a  guar- 
antee from  G8A  to  lease  a  bulkUng  yet 
to  be  constructed.  Such  guarantees  are 
used  as  vehicles  to  obtain  flnandng.  I 
am  conoemed  that  theee  oftentimes 
very  lucrative  guarantees  could  lead  to  a 
climate  of  favoritism,  if  not  fraud  and 
corruption. 

lam  glad  that  this  bill  would  greatly 
dampen,  if  not  dimlnate.  this  question- 
able mettiod  of  flnandng.  I  am  also  tfad 
that  title  IZ  <a  the  blD  eontains  author- 
ity for  the  so-called  purchase  contract 
method  of  flnandng  which  was  a  part  of 
my  bill  S.  494.  UtUtetton  of  this  author- 
ity could  greatly  alleviate  the  ever-in- 
creasing trend  toward  leasing. 

Mr.  President,  earlier  this  year  the 
committee  Mrff"*'''«*"***r  admitted  a  mora- 
torium—sponsored ,  by  Oenstor  Motwi- 
BAir  and  nysdf— on  approivals  of  all 
nonemergency  projecto  of  OSA.  I.  for 
one.  do  not  bdleve  that  the  Introduetlon 
of  this  bOl  Is.  In  itsdf .  justlfleatlon  for 
lifting  the  moratorium.  It  should.  X  be- 
Ueve, remain  In  place  until  the  com- 
mittee has  assurances  that  reforms 
are  in  place  and  that  projecto  idiich 
it  approves  are  hi  fact  carried  out 
with  integrity  and  vdd  of  waste  or 

Mr.  President.  X  wU  not  take  the  ttme 
of  the  Senate  to  discuss  at  this  time  the 
details  of  this  large  and  eomprehandve 
legislation,  encompassing  nine  titles.  But 
I  do  endorse  ito  thrust  and  commiind  tt 
to  aU  my  coUsagues.  I  beUeve  and  expect 
the  committee  will  pursue  ite  eooesms 
and  I  hope  It  vlU  nodve 


the  prompt  and  dose  attention  also  of 
the  SMCuUre  branch.* 
•  Mr.  CHAVBB.  Mr.  President,  I  am 
lilfMisfid  to  jdn  as  a  cosponsor  of  the 
Public  Buildings  Act  of  197t  Intro- 
duced todartay  the  dMinguldied  Senatkr 
fi«m  New  Torfc  (Mr.  Moramar)  and  X 
look  forwanl  to  working  dosdy  with  him 
to  report  legMatton.  hapefttDy  early  tai 
the  second  siisslnn  of  thte  OoiwrBss. 

Mr.  President,  this  bffl  lemesents  the 
work — extending  over  many  mooths — by 
the  Committee  on  Cnvironmoit  and 
PubUc  Works  to  provide  greater  order. 
poUey  direction  and  oongraastaial  over- 
sltftt  to  the  Nation's  public  bnlldings 

Dbder  the  leadership  in  the  public 
buildings  area  of  Senator  MonoBaw— 
with  whom  X  am  pleased  to  serve  as  the 
minority  counterpart— a  number  of  im- 
portant hearings  have  been  hdd.  On 
June  6.  the  commltlee  hdd  a  hearing  on 
buildings  loeatian  poUdes.  and  on  lone 
15.  the  General  Services  Administra- 
tion's leasing  practices  were  examinwi. 
On  September  18.  tiie  Important  area  of 
building  *»»»~^"g  was  heard,  and  on 
September  19.  GSA  testified  ahoot  the 
Federal  buildings  fund  and  tiie  "user 
charges"  siisrsnril  to  other  Federal  agen- 
cies occupying  GSA-managed  bnlldhigs. 
This  bill  reflecta  mudi  of  the  Informa- 
tion acquired  throuih  this  hearing  proc- 
ess, as  wdl  as  the  committee's  experfenee 
with  the  Public  Buildings  Servlee  of 
GSA. 

The  bin  Is  compRhendve  legWatinn 
that  would  repeal  the  Public  BoOdlnflts 
Act  of  1969— wfaidi  oontotns  most  of  the 
major  authorities  of  the  mumbUnan- 
donar  Public  BuUdlngs  Service  and 
start  fKim  scratch.  Xt  contains  a  number 
of  new  authorities  as  wdl  as  reshaping 
many  existing  anttiorttles. 

Ttw  proposed  legtilattan  would.  I  be- 
Ueve; assist  ttie  agency  tai  getting  better 
organised  and  would  diange  the  ooogres- 
sional  antborisathm  piucedures  and 
practices.  UhUke  most  all  other  mtilti- 
bOUon  dollar  programs  of  the  Oovem- 
ment. buUdlnff  projects  for  constructiaB. 
acqnisltinn.  alteratlan  and  repair,  and 
leastaig  are  now  aatlioriied  one-by-ooe 
by  separate  resotatlons  adopted  by  the 
Enriranment  and  Pobile  Woria  Commit- 
tee <tf  the  SHHite  and  the  PubUc  Works 
and  Transoortatlon  OammWee  of  tiie 
Bouse.  Ta  tew  oCher  programs  has  the 
Oongress  granted  fun  authorisation  to  a 
single  committee  In  eadi  temse  and 
without  the  reconciliation  process  of 

Loat  hi  this  piecemeal  process  Is  tiie 
overall  picture  or  program  of  the  pubUc 
bulldlnai  eervlee.  The  oommlttae  becomes 
caught  up  In  the  nacesdty  to  approve 
spsdflc  leases  or  repair  pnjecte  witiiout 
the  benefit  of  diaoing  ttie  overall  poUdes. 
prforitlfls.  piecedures  or  praetioes  tiiat 
end  tai  tiie  submittal  of  paitieidar  build- 
ing projects.  T»  the  contrary.  I  bdleve 
tt  Is  the  role  of  the  Oongress  to  devdop 
polldes  and  oversee  programs  lalhsr 
than  todedde  when  a  soedflc  buildtaig 
ahoOld  be  painted,  a  roof  repatared  or  a 


1,  containing  Its 


for  tlia 


witii  the  ProddoafclB 

a  iwmiuswl  |"^'g»"«  for  tliie . 

year.  Ttali  Informatian— gMag  & 


The  TdiUe  Buildings  Act  of  1979" 
would  require  GSA  to  submit  two  exten- 
sive repocto  annually— one  by  Fdvuaxy 


as  the  basis  for  pottey 

■m  aotiMriaatiaiM  by  the  fsfi 

mudi  Uke  mfittaiy 

Hithoslaed.  If 

faith  by  the  agency.  I 

cednre  could  do  mndi  to  fadUtate 


imH- 


the  agency  and  to 
confldBice    In    the 
service. 

Atpreeent.Xamc 

about  GSAlB  practice  of 

|i^B^  of  dollars  to  alter  h .^ 

and  to  exrtiange  valnable  VMeral  real 
piopeity   without  committee  esncilwi. 

Mldressed  tai  this  bffl  irtildi  should  tan- 
prove  GSA's  praciiees  and  procednrcs 
and  the  congresslanal  anthorlaatian 
process  and  oversight. 

Mr.  Preddent.  X  am  pleased  that  the 
bffl  contains  a  mmbcr  of  ideas  and  leg- 
istartive  Inltlattves  Ibst  pot  forward  tr 
minority  members  of  the  Onmmlttee  on 
Environment  and  Pdblic  Works.  Tiie 
drafttiw  of  tiilB  legislation  has  been  a  co- 
operative effort  Senator  Monmum  and 
his  very  able  staff  are  to  be  commended 
for  their  hard  woric  and  taisightfnl  un- 
derstanding vdildi  tUs  prodiKt 


In  particular.  X  am  pleased  that  title  Y 
of  the  bffl  Is  the  Federd  BuiVWngs  IB- 
haneement  Act  of  1979  wliidi  Ibateo- 
diioodL  flrit  ourtoc  tbc  Iss*  ooocmb 
(8.  tm)  and  agatai  this  year  (8. 1791). 
It  movMes  statutory  anthodty  ftr  GSA'S 
"ari-in-ardiltectare"  program  and  two 
new  programs  of  exhibltlflns  In  ptibUc 
buUdlngs. 

One-half  of  1  percent  of  the  total 
funds  used  for  design,  ccnstruetian.  al- 
teratloii.  repair,  renovatkm  and 
tion  of  public  buUdlngs  would  T 
to  proride  instaUatlan  of  works  of  ait  as 
integnd  parte  of  ttie  ardiitecture  of  pdlH 
Uc  bnUdliWi  and  for  pttblle  odiibittans 
hi  IMerd  bnlkHngs  tiuongliout  the 
conntey.  Feimanent  works  of  art  as  a 
part  of  the  architecture  would  tanprove 
the  design  and  working  environment  of 
public  buildings,  as  wdl  as  increase  oar 
cultural  asseto  and  Insure  ttiat  the 
American  piMic  wffl  always  have  a  sub- 
stantial body  of  pobUc  art.  Ttie  Federal 
Buildings  ttihannement  Act  provides 
also  the  avcnne  for  better  cummmdca- 
tion  among  artiste,  ardilteete  and  ttie 
American  imblic  to  enrldi  the  ttves  of 
everyone. 

Ih  addition  to  provkUng 
worta  of  art  as        .    _.. 
ardiiteeture  in  pdiUc  bulMlnj^ 
novattve  or  wtkoOy  new  progran 

would  be  anttaoriaed  would 

to  acquire  with  the  hdp  of  the 
for  the  Arts,  by 
of  art  by  IMng 
artiste  and  dimlate  then  for 
In  Fsderal  Iwiflrtlwgs 

countn^.  'Aids  prondsli — 

ttie  foondattOB  to  tap  ttw  hUdan 
I  by  exhflHting  the 

'  known  American 


tailegral  parts  of  the 
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mlBk-kaawn  artlate— firara  all  ngtoBs  of 
the  united  Stetes  who  work  In  a  multi- 
tude of  nwdJa. 

m  eddltlon.  OBA  could  show  on  a  ro- 
utine bMlB  exhlbtti  of  the  Nation's  cul- 
ture, art.  aodety.  aetanee.  and  Induitry 
put  tocether  by  the  Smithsonian  Institu- 
tion. Rmnhasls  would  be  put  on  these 
eshlbltions  beinc  circulated  to  communi- 
ties' without  convenient  access  to  cul- 
tural resources.  Citiaens  would  be  given 
the  opportunity  to  enjor  the  Smith- 
sonian's many  treasursi  in  their  own 
communitieB.  It  would  enhance  the  "Ltr- 
ine  Buildings"  programs  of  OSA  and 
utlliK  the  very  accessible  and  vital  com- 
munity space  tai  dtles  and  towns— 4arge 
and  smaD— throughout  the  country.  It 
wotild  provide  a  foundation  to  make  use 
of  all  potential  exhlbiticm  space  in  the 
many  vacant  lobbies  and  corridors  in 
FMeral  buildings,  especially  reaching 
rommimlties  that  have  little  access  to 
museums  of  history  and  art 

Mir.  President.  I  am  also  appreciative 
that  Senator  ICoTBiRAir  has  adopted  my 
luggestlans  to  encourage  incorporation 
of  energy  effldency  and  conservation  in 
the  Oovcmment's  public  bulldtags  pro- 
gram. 

One  provision  of  this  leglslatian  con- 
cerns me.  however.  Section  703  states 
that  the  OSA  Administrator  «*i»il  not 
make  any  commitment  to  lease  mote 
than  25  percent  of  the  space  in  any 
building  until  the  building  is  within  M 
days  of  being  finished  and  ready  for 
occupancy. 

In  other  words,  the  OSA  would  no 
longer  be  able  to  enter  into  lease  con- 
■tniction  projects,  whereby  the  Oovem- 
ment  contracts  with  the  private  sector 
to  build  a  building  and  lease  It  back  for 
Government  use.  thus  avoiding  the 
spending  of  large  Initiid  years'  PMeral 
construction  doUan.  I  understand  the 
desixv  of  many  of  my  colleagues  to  have 
Fbderal  ownership  for  FMeral  dollars. 
But  I  do  not  agree  at  this  time  that  lease 
construction  should  be  removed  as  a  tool 
to  provide  needed  Oovenuxient  space.  It 
should  remain  as  one  option  among 
many.  Also,  not  allowing  the  Oovem- 
mcnt  to  contrsct  for  space  untfl  it  Is  al- 
most finished,  risks  that  the  Oovem- 
ment  win  indeed  be  left  out  in  the  cold 
In  highly  competitive  areas  where  lease 
•P>oe  la  at  a  premium. 

m  addition,  administration  remiests 
for  direct  Federal  construction  of  public 
buildings  have  been  notoriously  meager 
m  the  last  seveiml  years— barely  enough 
to  bnUd  half  a  FMeral  building  during 
»  ^rtioie  year  for  the  entire  country. 
Wlth,such  a  situation.  I  do  dot  consider 
I'^w^to  abolish  an  alternative  method 
of  providing  agency  space. 

It  shoukl  be  noted  that  our  legislation 
today  does  authorise  once  agatai  the  pur- 
chase contract  appnoaell^far  Oovem- 
ment  btdkUngs.  wheret^the  Oovem- 
ment  Is  the  ultimate  owner  at  the  end 

of  a  30-year  period.  I  think  this  is  a  good 
option  to  provide  to  the  OSA. 

Mr.  President.  I  am  sun  that  addi- 
tional hearings  and  comments  from  the 
•pncy  may  Identify  needed  changes  in 
the  legislation  or  additions  to  it.  I  have 
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noted  one  of  my  own  reservations.  Baw- 
ever.  this  Is  a  good  bill  which  I  have 
agreed  to  coqxmsor.  I  look  forward  to 
worldng  with  Senator  IConnnur  in  iron- 
ing out  any  revisions  which  may  occur 
as  we  work  to  roport  legislation  to  the 
Senate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  statement  on  this  bill  by  the 
distinguished  Senator  from  Tennessee 
(Mr.  Bassb)  be  printed  at  this  point  in 
the  RscosB. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Rscoaa.  as  follows  : 

STATncnrr  Br  Skmatob  Basis 

I  kin  glad  to  cosponaor  the  "Public  Build- 
Inga  Act  of  1979".  and  I  ^plsud  tta*  •fforta 
of  tha  Oonunlttc*  on  BiTlroninent  and  Pub- 
lie  Works  to  cl«*ii  up  Um  work  of  those  parta 
of  tlM  0«iMr«l  SerrlcM  Administration  un- 
d«r  Its  Jurisdiction. 

I  know  tbst  IndlTlduaU  of  Intogrlty  ta*?« 
conscientiously  sought  reform  within  OSA. 
and  that  the  agency  contains  dedicated  indi- 
viduals and  oOdals  of  competence  and  good 
win.  But  from  my  perspective  as  a  Member 
of  the  Oommlttee,  QBA't  perfarmance  has 
continued  to  be  far  from  adequate  for  a 
number  of  yean,  estending  over  several  ad- 
ministrations. Por  too  long,  this  Sfeney  has 
been  an  open  eore.  Ooaaelentlous  refonn  is 
absolutely  fundamental  to  restoring  confi- 
dence and  faith  In  the  agency. 

It  has  now  been  a  year  and  a  half  since 
reports  of  fraud,  corruption  and  mianan- 
agement  In  08A  were  widely  reported  in  the 
prees.  Supposedly  the  agency  Is  now  investi- 
gating IteeU  and  the  Department  of  Justice 
Is  conducting.  I  am  told,  criminal  investiga- 
tions. But.  as  haadUnes  fhde.  ev«n  though 
a  few  OSA  emplojrees  have  been  convicted 
of  crimee  related  to  their  officials  activities. 
OSA  ivpears  to  be  operating  in  a  "buainees 
as  usual"  manner. 

Therefore.  I  am  glad  to  eae  the  Oongraas 
taking  positive  action  to  reform  the  agency, 
and  to  provide  eome  safeguards  against  the 
poeelblUty  that  abuass  will  continue  within 
the  agency. 

Several  yean  ago.  whan  I  serrsd  as  Sank- 
Ing  Bepubllcan  liamber  of  the  Committee.  I 
became  concerned  at  the  ad  hoe  system  of 
project  authorisation.  Rom  time  to  time  a 
proepeetus  is  delivered  to  the  Committee — 
without  priority  and  unrelated  to  any  over- 
aU  program.  Moreover,  the  propoeal  the  Com- 
mittee Is  expected  to  approve  is  prior  to  site 
selection  and  building  design— almost  a 
blank  check  preeented  for  signatun.  I  pro- 
posed at  that  time  a  staged  ^proval  proc- 
ess— In  order  to  provide  early  policy  direction 
and  later  an  opportunity  for  the  Committee 
to  ^prove  a  apeelfic  building— as  any  client 
might  with  an  architect.  I  had  also  urged 
ezamlnaUon  and  Investigation  of  OSAIi  en- 
tln  btUldlng  operation.  Since  this  bUl  pro- 
vidss  for  annual  program  and  poUey  review, 
as  weu  as  Uter  project  oversight.  It  meeU  my 
puxpoeee. 

I  have  also  been  keenly  Interested  In  ar- 
chitectural exoeUenoe  and  Improved  archi- 
tectural deelgn  at  the  Nation's  public  build- 
ings. I  am  delighted  that  the  bUl  strongly 
addressee  this  Issue,  and  I  am  Ikcqpeful  that, 
as  OSA  Is  straightened  out,  mxich  can  be  ac- 
complished In  this  arsa. 

I  am  also  pleased  that  Title  V  of  the  leg- 
islation Incorporatee  the  bUl— which  I  oo- 
sponsored — introduced  earUer  this  year  by 
Senator  Cliafee,  a  ITVl.  the  "Federal  Build- 
ing Bnhanoement  Act  of  191V.*' 

Finally  this  Is  comprehensive  legislation 
covering  a  variety  of  Issuee.  and  I  am  glad 
that  the  Committee  Is  aggressively  putsuins 


By  Mr.  TSONOAS  (for  hlmsdf. 
Mr.  WKiaci*  and  Mr.  MOTax- 

BAK)  : 

S.  2081.  A  bill  to  prohibit  employment 
discrimination  on  the  basis  of  sexual 
orientation;  to  the  Committee  on  Labor 
and  Human  Resources. 

Mr.  T8C»rOA8.  Mr.  President.  I  rke 
today  on  behalf  of  myself.  Senator 
WsicKn  and  Senator  MoTinRAii,  to  in- 
troduce legislation  that  will  amend  title 
vn  of  the  CivU  Rights  Act  of  1964  to 
prohibit  employment  discrimination  on 
the  basis  of  sexual  orientation.  The  Civil 
Rights  Act  already  bans  Job  discrimina- 
tion based  on  gender,  race,  religion,  creed, 
or  national  origin.  As  a  matter  of  con- 
sistency and  simple  Justice,  we  should 
not  allow  discrimination  in  employment 
based  on  sexual  orientation. 

I  recognize  that  this  is  an  emotional 
issue,  and  that  the  legislation  Intro- 
duced today  will  be  denounced  and  dis- 
torted. To  me  it  Is  primarily  a  matto-  of 
equal  rights  and  privacy.  Most  emjdoyees 
do  not  allow  their  sexual  orientation  to 
Interfere  with  their  work.  My  bill  simply 
IN-ovides  a  legal  recourse  for  persons 
fired  or  denied  Jobs  because  of  this  as- 
pect of  their  private  lives.  While  my  bill 
prohibits  employment  discrimination,  it 
does  not  require  nor  suggest  afllrmative 
action  programs  for  homosexuals. 

Employment  discrimination  against 
homosexual  persons  generally  occurs 
after  the  individual  has  been  hired. 
Typically,  the  supervisor  discovers  that 
an  individual  is  gay.  and  has  the  em- 
ployee d'smissed  on  that  ground  al(me. 
In  the  absence  of  legal  protection,  the 
accused  person's  livelihood  Is  Jeopard- 
ized for  a  lifetime,  causing  undue  men- 
tal anxiety,  and  robbing  the  community 
of  that  individual's  talents  and  produc- 
tivity. This  is  wasteful  and  imjust. 

In  October  of  IMO  the  National  Insti- 
tute of  Mental  Health  rdeased  the  final 
report  of  its  task  force  on  homosexuality. 
This  task  force  was  appointed  In  Sep- 
tember of  1967  by  Dr.  Stanley  F.  Yollee, 
then  director  of  the  National  Institute 
of  Mental  Health.  The  15  members  of 
the  task  force  were  outstanding  be- 
havioral, medical,  social,  and  legal  sci- 
entists. The  mandate  of  the  task  force 
was  to  review  carofully  the  ciirrent  state 
of  knowledge  regarding  homosexuality 
in  Its  mental  health  aspects,  and  to  make 
recommendations. 

Some  of  the  task  force's  conclusions 
about  legal  changes  and  employment 
policies  and  practices  follow: 

Although  many  people  continue  to  fegaid 
homoeezual  activitiee  with  repugnance,  then 
Is  evidence  that  public  attltudee  an  disng- 
Ing.  Discrete  homosezuaUty.  together  with 
many  other  aspects  of  human  eexual  be- 
havior, la  being  recognised  more  and  mora 
as  the  private  bustnees  of  the  Individual 
rather  than  a  aubject  for  public  regulation 
through  atatute. ...  To  be  sun,  full  equaUty 
in  employment,  full  aecurity,  and  foU  ae- 
ceptance  by  the  aoclety  for  homoaezuals  wlU 
not  be  achieved  by  changae  In  the  law  alone, 
but  auch  cbangea  may  help  to  tacUltate  ttte 
recaatlng  of  public  atutudee  that  an  ultl- 
mattf  y  needed. 

-employment  Pollclae  and  Practloaa.  It  is 
recommended  that  than  be  a 
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of  current  employment  practioea  and  poUey 
rdattng  to  tlie  employment  of  tioiiMieeiiial 
indlvlduala  with  a  view  toward  "««M'«g 
needed  changea.  Dlacrlmlnatlon  in  employ- 
ment can  lead  to  economic  dleenfranehlae- 
ment.  thua  engendering  anxiety  and  fnis- 
tntlng  legitimate  achievement  motivation. 
Preaent  employment  poUclee  generaUy 
deal  with  the  homoeexual  individual  aa  if 
Itomaaexuallty  wen  a  apeclflc  and  liomo- 
geneoua  category  of  behavior,  and  tenda  to 
ignon  tlic  wide  range  of  variation  tltat  ex- 
ists. We  recognise  that  aome  homoeezuala. 
like  aome  heteroeexuala.  may  be  unaultable 
employees  In  aome  altuations  becauae  they 
do  not  exercise  reaaonable  control  over  ttielr 
sexual  tendenciee  of  actlvltiea. 

The  issue  is  simple.  Every  American 
must  have  an  equal  right  to  a  Job  luised 
on  his  or  her  ability.  Sexual  orioitation 
is  essentially  a  private  matter  that 
should  have  nothing  to  do  with  Job  per- 
formance. This  legislation  is  consistait 
with  strong  public  disapproval  of  Oov- 
emment  Intrusion  in  the  private  lives  of 
Americans.  Despite  the  Issue's  sensi- 
tivity, It  Is  fundamentally  a  matter  of 
equal  rights  tmder  the  law. 

Mr.  President,  over  the  next  year  I 
will  request  the  privilege  of  the  floor  to 
discuss  further  Issues  raised  by  this  leg- 
islation. I  invite  my  colleagues  to  join 
Senators  Wkickxr,  MonnHAM,  and  my- 
self in  our  efforts  to  end  discrimination. 

Mr.  President,  I  ask  unanimous  con- 
sent that  letters  of  support  for  nondis- 
crimlnatifm  on  the  basis  of  sexual  orien- 
tation, a  Congressional  Researeh  Service 
analysis  of  the  issue,  and  the  text  of 
S.  2081  be  printed  in  the  Rxooao. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  RxcoRo,  as  follows : 

S.  3061 
Be  it  enacted  by  the  Senate  and  Bouse 
of  Representative*  of  the  United  States  of 
America  in  Congress  assembled.  That 

XOOAL  KMPliOTMIMT  OPrOaTDIRnXS 

See.  1.  (a)  Section  703(a),  708(b).  703(c). 
703(d),  703(e).  703(j),  704(b),  70fl(g),  and 
7i7(a)  of  the  CivU  RlghU  Act  of  1804  (42 
VS.C.  aooOe-3.  -3,  -fi.  -15)  an  amended  by 
Inserting  after  "eex"  each  place  It  appean 
the  foUowing:  "sexual  orientation." 

(b)  Section  717(c)  of  such  Act  (43  UJELC. 
aooOe-18)  U  amended  l>y  inserting  "sexual 
orlenutlon"  after  "aex." 

(c)(1)  Section  703(h)  of  auch  Act  (43 
D.S.C.  3000fr-3)  Is  amended  by  Inserting  after 
"aex"  the  fint  place  It  ^peara  the  foUowing: 
"sexual  orientation." 

(2)  Such  section  703(h)  U  further 
amended  by  Inaertlng  "aexual  orientation" 
after  "aex"  the  aeoond  place  it  appean. 

scnmnoir 
Sec.  3.  As  used  In  amendmenta  made  by 
this  Act,  the  term  "sexual  orientation"  meana 
male  or  female  homoaexuallty.  heteroeexual- 
Ity,  and  blsexuallty  by  orientation  or  prac- 
tice. 

TO  naVSMT  KISnmBPSXTATIOM 

Ssc.  3.  No  amendment  made  by  this  Act 
shall  be  construed  to  permit  or  require— 

( 1 )  the  determination  that  discrimination 
exlsu  to  be  based  on  any  sUtlstlcal  dllTer- 
encea  in  the  incidence  of  persona  of  a  par- 
tlc\Uar  aextial  orlentaUon  in  the  general  pop- 
ulation as  exposed  to  In  the  activity  wherein 
such  dlacrlmlnatlon  la  alleged;  or 

(3)  the  faahloning  of  any  remedy  requir- 
ing any  aort  of  quota  for  tlw  activity  wherein 
auch  dlacrlmlnatlon  U  aUeged  for  pereoos  of 
any  parUcular  sexual  orientation. 


Airoiraw  Precviataic  Asaocianoif. 

WasKimgtoit.  DX!..  Augtut  14.  197$. 
Rev.  WnxxAM  B.  Hisas, 

Chairman-Coexecutive  Director,  NatUmcl 
Kcumenical  CoaUtUm,  Inc.,  Washington, 
DJC. 

Dkas  Bmaoro  Hnas:  I  would  like  to 
reaffirm  the  fact  Oiat  the  APA  lias  gone  on 
record  as  strongly  advocating  tha  elimina- 
tion of  aU  discrimination  against  homo- 
sexual men  and  women  that  U  baaed  aolely 
<m  the  fact  that  thay  an  homoeexuaL  On 
December  16,  1973,  the  Board  of  Tniateea 
of  the  APA  adopted  the  f<dlowlng  reeolution': 

"Whareaa  homoaexuaUty  per  ee  InqtUea  no 
impairment  in  Judgment,  atabiUty,  reU- 
abUity  or  general  eodal  or  vocational  capa- 
bilities. Uienfon.  be  it  raecdved  that  the 
APA  deplores  aa  public  and  private  discrim- 
ination against  homosexuals  in  such  areas 
ss  employment,  housing,  pubUc  accommo- 
dation and  licensing,  and  declares  that  no 
burden  of  proof  of  such  judgment,  capa- 
city or  nllabUlty  ahaU  be  placed  iq>on  homo- 
aexuala  greater  than  that  Impoeed  on  any 
other  persona.  Further,  the  APA  aupports 
and  urges  the  enactment  of  clvU  rights  legis- 
lation at  the  local,  state  and  federal  levM 
that  would  offer  homoeexual  citizens  the 
same  protections  now  guaranteed  to  othen 
on  the  basis  of  race,  creed,  color,  etc.  Fur- 
ther, the  APA  aupporta  and  urgea  the  repeal 
of  all  diacriminatory  legialation  aingUng  out 
homoeexual  acta  by  conaenting  adulta  m 
private." 

In  the  reascmed  judgment  of  moat  Amer- 
ican paychlatrlata  today,  homoaexuaUty  per 
ae  doea  not  constitute  any  form  of  mental 
dlaorder  and  is  no  longer  listed  as  such  on 
the  cumnt  nvlalon  of  the  offidal  nomen- 
clatun  of  mental  dlaorden  pubUahed  by  thla 
aaaoclation.  We  believe  that  any  ateps  you 
can  take  toward  achieving  the  objectlvea 
outlined  in  the  resolution  on  civil  rlghta  for 
homoeexuals  will  be  moat  beneficial  In 
achieving  what  I  perceive  to  be  a  ahared 
goal — Improved  mental  health  for  aU 
Americana. 

Slnoerely, 

MKLVor  Sabshih.  MJ>., 

Medical  Director. 

Bunt  ow  Amwta. 

Mareh  6.  197S. 
Dr.  BaocK  Voxllsk. 
Executive  Director, 
National  Gay  Task  Force, 
New  York,  N.Y. 

DxAs  Da.  VoKLxn:  Tour  letter  of  February 
31.  1975  addreased  to  Mr.  Medberry  haa  been 
nferred  to  me  for  a  reply. 

Pleaae  be  advised  that  It  la  not  now  nor 
has  it  ever  been  the  poUcy  or  practice  of 
thla  Bank  to  dlacrlminate  in  employment  on 
the  tiasts  of  sexual  orlentatlcm.  The  Bank  of 
America  locdcs  for  competence  in  the  per- 
formance of  Its  employee,  and  does  not  con- 
cern itaelf  with  or  make  decisions  based 
upon  their  private  lifestyles.  Further,  this 
Bank  respects  the  rights  of  privacy  of  both 
i^pllcants  and  employes  by  not  making 
inquiries  or  assumptions  aa  to  private 
Ufestyles. 

In  pursuit  of  its  commitment  to  comply 
with  both  the  spirit  and  letter  of  aa  employ- 
ment laws.  It  Is  the  poUcy  and  practice  of 
this  Bank  to  exercise  equal  opportunity  in 
aU  terma  and  conditlona  of  employment. 

Our  Bank  Is  weU  awan  ot  the  San 
Francisco  City  Ordinance  barring  discrim- 
ination based  on  aexual  orientation  which 
ordinance  Is  mentioned  in  your  letter,  and 
of  all  the  other  State  and  Federal  laws 
regarding  diacrlmination  in  employment  on 
other  prohibited  baaea. 

Thank  you  for  writing  the  Bank  of 
Anwrica. 

Very  truly  youn, 

WIU.UIC  J.  A.  Wknt, 

Vice  President. 


Asamaaat 


Co., 


New  York.  M.T.,  JTarefc  4,  UTS. 
Dr.  BaucB  VoxLUK. 
Executive  Director. 
Nattomal  Oag  Task  force. 
New  York,  N.Y. 

Dkak  D*.  Vokixsb:  The  American  lUe- 
phone  and  Telegraph  Company's  puMl^ 
enunciated  policy  barring  discrtminatlan 
against  homosexuals  in  lUring  and  em|doy- 
ment  is  as  follows : 

An  individual's  sexual  preferences  sn  not 
criterta  either  for  tK«omUig  an  employee  or 
remaining  an  employee  of  the  BeU  System. 
Job  retention  and  promotaMUty  an  based 
upon  demonstrable  job  performance  and  be- 
havior. An  individual's  aexual  tendendea  or 
preferences  are  strictly  personal  and  infor- 
mation about  these  mattei%  ahould  not  be 
sought  out  by  company  personnel. 

Our  policy  position  indlcatea  both  our  on- 
going effort  to  end  discrimination  in  employ- 
ment of  all  types  and  society's  new  attttude 
towards  its  members.  I  believe  it  is  stealgbt- 
forward  and  Indicates  our  effort  to  reepert 
the  human  rights  of  our  emidoyees  or  pro- 
spective employcea. 

I  appteclsU  your  taking  the  Ume  to  elicit 
our  position  in  this  matter  and  I  hope  this 
response  wUl  cover  any  questions  you  may 
have. 

Sincerely. 

John  D.  oKBom. 
Chairman  of  the  Board. 

CBS.  Iwc.. 
New  York,  N.Y.,  June  24,  U7S. 

Ms.  LOKETTA  LOTlfAM, 

National  Gay  Task  Force, 

New  York.  N.Y.  ' 

Deax  LoxETT*:  I  am  happy  to  reaffirm  to 
you — as  I  had  done  verbally  some  time  ago — 
CBS's  long-standing  policy  against  dlscriml- 
nation  becauae  of  aexual  pnferenoe. 

CBS  continues  to  recruit,  aelect,  train,  as- 
sign, promote,  transfer,  remunerate  and  ad- 
minister personnel  policies  for  employees 
without  regard  to  race,  color,  sex.  religion, 
sexual  prefennce.  national  origin  or  age. 

As  pertinent  formal  poUcy  statements  are 
printed  in  the  future,  reflecting  existing  poU- 
cies.  copies  wlU  i>e  made  available  to  you. 
Sincerely. 

Daxw  O.  BBUfCBXaHorr, 

Vice  President. 

Armonk,  N.Y.,  Uardh  5. 197S. 
Dr.  BaucE  VoKixxR. 
Executive  Director, 
National  Gay  Task  Force, 
New  York.  N.Y. 

DBAS  Da.  Voxllee:  Mr.  Frank  T.  Cary  has 
asked  me  to  respond  to  your  recent  letter 
since  I  am  responsible  for  IBM's  employment 
programs. 

In  anawer  to  your  Inquiry.  IBM  doea  not 
dlacrlminate  on  the  basis  of  aexual  orienta- 
tion in  either  hiring  or  in  the  advancement 
of  Its  employees.  Our  long  standing  bdlef. 
which  we  continue  to  support,  haa  been  that 
an  employee's  off  the  job  behavior  is  not  a 
concern  to  the  company  unices  it  U  detri- 
mental to  work  performance  expected  of  aU 
employees. 

Sincerely. 

jRaar  O.  AmwBsoN, 
Director  of  Employment. 

MXBCK  ft  Co.,  iMC. 
Bahway,  NJ.,  September  $,  1979. 
Dr.  BaucE  VoEuxa, 
Ms.  Jeam  OIjEaet, 
National  Gay  Task  Force, 
New  York.  N.Y. 

Deas  Co-Executive  DmEcroaa:  Mr.  Horan 
has  asked  me  to  respond  to  your  letter  of 
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Ancurt  IZtH  to  blxn  Inqulrtng  as  to  oui 
OoBvany**  policy  on  employnunt  practice*. 

MMCk  *  Co.,  Inc..  bM  lone  recognlMd  lU 
pM^**'"  to  KtlTely  promote  equal  oppor- 
tnnllv.  and  we  have  pledged  ounelTee  to  a 
fPntlfw'^B  program  of  afllnnaUTe  action  la 
•upport  of  aucb  beUefa.  A  parMml  Mxual 
prMTanaeaa  an  not  erlterta  for  becoming  an 
Sni^yee.  Job  ratenUon  Is  baaed  only  on 
demonatrated  pertorniance  and  promoUon  la 
baaed  only  on  prior  performance  and  ability 
to  aaaume  ttae  reaoonalbllltlea  of  the  ne«*po- 
Bltton. 

It  ta  our  jMllef  that  an  indlTldual'a  aezual 
iweferencea  are  strictly  personal  and  Informa- 
tion about  these  matters  should  not  be  and 
la  not  sought  out  by  the  Company  personnel. 
Sincerely, 

WALTsm  B.  TaosxH, 

Vice  PretUent. 

K.  I.  ou  PoMT  BK  NsM ouaa  A  Co., 
WUmb»gton,  Del..  Mmreh  3.  ItflS. 
Or.  Bancs  Vobllo. 
txteu.Hvt  Direetor, 
Matfomal  Gay  Ta$k  Force. 
Jfcfe  Torfc,  Jir.7. 

Dbsb  Db.  Vokllbi:  This  Is  In  response  to 
your  Vebruary  26  letter  to  Mr.  I.  8.  ahn>'ro 
rsqiMStlng  Information  on  out  employment 
policy  In  connection  with  homosexual  men 
and  women. 

Du  Pont  employs  more  than  100,000  em- 
ployees throughout  the  United  SUtes.  We 
operate  mors  than  100  plants  In  SO  sUtes. 
It  Is  our  policy  to  comply  with  all  Uwa  and 
regulations  In  those  sUtas. 

We  do  not  haye  a  speclllc  policy  for  homo- 
sexual men  and  women,  but  we  have  em- 
ployment policies  that  assure  nondiscrimina- 
tion for  aU  Job  candldatsfc  and  for  aU  em- 
ployMa. 

Par  example,  the  company's  baalc  em- 
ployment policy  Is  to  obUln  quallOed  candi- 
dates for  available  openings  in  a  nondis- 
criminatory manner.  All  candidates  are  con- 
sidered without  prejudice.  TDo.  it  la  com- 
pany policy  to  give  all  employees  fair  and 
equitable  treatment  on  an  individual  basis, 
particularly  in  the  areas  of  pay.  benefits 
and  advancement  opportunities.  Advance- 
ment Is  baaed  solely  on  merit  and  ability. 
and  opportxinltles  are  provided  for  all  em- 
ployees to  realize  their  maximum  potential. 

We  believe  that  sexual'*  preferences  are  a 
personal  matter  and  they  are  treated  as  stich. 
Sincerely, 

J.  C.  BBXcxnnuDcx, 

JTcna^er. 


33,  1978. 
Or.  Bmoa  Vonxam' 
Ms.  Jbsw  OXcftXT, 
NoMoiMl  Omp  Taek  rone. 
New  York,  H.Y. 

Dkm*  Ob.  Vosllsb  and  Ms.  OXxast:  Mr. 
Oarrm  baa  asked  me  to  reply  to  your  letter 
of  August  13, 1978.  ^ 

Our  written  policy  on  equal  employment 
opportunity  does  not  refer  to  sexual  pr«f- 
erencas.  TtM  poUey  does  provide  for  equal 
opportunity  In  all  aspects  of  the  employ- 
ment relationship,  including  hiring,  to  in- 
dlslduals  who  are  qualified  to  perform  the 
Job  requirements. 

In  all  aqjMCta  of  our  employment  rela- 
tionship, there  Is  no  effort  to  determine  a 
person's  sexual  orl«nt*tlon  or  prefereqpe.  The 
basis  for  employment  Is  qtimllflcatlons  to 
perform  the  avalteble  Jobs.  Once  employed, 
performanos  on,  the  Job  Is  the  sole  crltarto. 
Personal  bshavlor  oA  the  Job  of  the  type 
you  are  describing  has  no  bearing  on  the 
employment  relationship  of  any  given 
indlvlduaL 

Very  truly  yours, 

O.  B.  McCuuouoa, 


Ixn  Btbaoss  *  Co., 
San  Frmmeiaeo.  Cclif..  AuguH  31.  int. 
Or.  Baucx  VonxB, 
Ms.  Jamb  OXbsbt, 
tlatHmal  Ot  Tm$k  Fene. 
New  York.  H.Y.  __  -,.,♦.„ 

DBAS  Da.  VOBixBB  AND  MS.  OXbast:  Walter 
ITy«.  haa  aslwd  the  Bqual  employment  Op- 
portunity Department  to  reply  to  your  letter 
inquiring  as  to  Levi  Strauss  A  Co.'s  poUcy 
regarding  Inclusion  of  homosexuaU  In  our 
workforce.  That  this  company  has  a  commit- 
ment to  equal  opportunity  for  all  people  la 
evidenced  by  the  very  extotence  of  this  De- 
partment. 

Lsvl  Strauss  A  Co.  baa  had  a  longstanding 
commitment  to  seeing  that  an  employee  U 
Judged  on  the  bases  of  hU  or  her  quallfica- 
uons  and  work  performance.  We  recognise 
the  Importance  of  complying  with  the  q>irlt 
as  weU  as  the  letter  of  County.  State  and 
FMsral  laws  prohibiting  diseriminaUon  on 
the  basU  of  race,  color,  sex,  religion,  national 
origin,  handicap,  age  or  sexual  preference. 

Thank  you  for  your  interest  In  Levi  Strauss 

AGO. 

Very  truly  yours. 

Bbbnda  B.  SCBOnXLO, 

Director,  EEO  Dept. 

WBTXBHAXOSBa   CO.. 

Taeoma,  Wath.,  Octot>er  17. 197$. 
Ms.  JBAH  O'Lbabt, 
Db.  Bbocb  Vobxxb. 
National  Ocqr  Tatk  Force. 
New  York.  N.Y. 

Okmm  Ms.  OXbabt/Db.  Vokllbb:  Mr.  Weyer- 
haeuser has  asked  me  to  respond  to  your 
letter  of  August  12.  1078. 

Our  company's  policies  on  nondiscrimina- 
tion apply  to  all  employment  practicea,  in- 
cluding hiring,  placement,  advancement, 
benefits,  etc..  and  are  baaed  totaUy  upon  an 
individual's  ability  to  perform  their  Job  safe- 
ly and  efficiently.  These  policies  reflect  our 
efforta  to  end  discrimination  of  all  typea  and 
respect  the  human  dignity  and  rlghU  of  all 
our  current  and  prospective  employees. 

In  concert  with  theee  poUcles,  we  do  not 
inquire  Into  the  sexual  preference  of  appli- 
cants and  employees.  Further,  we  do  not 
believe  that  an  Individual's  sexual  prefer- 
ence, which  U  imrelated  to  Job  performance, 
should  affect  their  employablUty  or  advance- 
ment. 

Sincerely. 

W.R.MAKI. 
Director,  EtO  Program*. 

Wbstbbm  Elbctbic. 
Greerubora.  N.C.,  September  14.  197t. 
Dr.  Bbocb  Vobubb. 
Nat  tonal  Oay  Taek  Force. 
New  York.  N.Y. 

Dbab  Db.  Vobllbb:  Tour  August  12th  letter 
to  Mr.  Proeknow  haa  been  referred  to  me 
for  reply. 

For  a  number  of  years  Western  Bleetric 
hss  enjoyed  a  position  of  national  corporate 
leadership  toward  ending  all  forms  of  dis- 
crimination In  employment.  Our  hiring  and 
promotion  criteria  are  based  on  qualifica- 
tions and  demonstrated  performance  skills. 
Individual  lifestyles,  sexual  prefereneea  or 
social  attitudea  are  personal  matters:  we  re- 
spect the  privacy  rlghU  of  our  employees  and 
we  do  not  require  or  seek  such  Information. 
I  apprecUte  the  opportunity  you  have 
given  us  to  provide  an  affirmation  of  our 
position  on  this  subject. 
Sincerely. 

W.  L.  Ofotxx. 
Vice  Pretident. 
Pertonnel  and  Labor  Kelationa. 

WABMBB   OOMMVinCATIOMS.    iMC 

New  York.  N.Y..  Augnst  21.  1979. 
Or.  BaocB.VoBUBB. 
Ms.  Jbam  OXbabt, 

Co-Executive  Directors,  National  Oay  Ta$k 
Force,  New  York,  N.Y. 
Dbab  Db.  Vobllbb  awd  Ms.  OXbabt:  Tour 
letter  of  August  19  enquiring  as  to  whether 


Warner  oommunicaMona  ^■^"•^^^^ 
poMcy  of  forbidding  discrimination  based  on 
iraual  orientation  which  waa  addrssssd  to 
Steven  J.  Boss,  haa  bsen  ntema  ^f^'^. 
PlaaBS  be  advissd  that  Wainsr  communl- 
cauons  Inc.  makaa  aU  employment  dM<«^ 
without  regard  to  sexual  <»rt«»tatiOT;^edU 
Bions  ooncemtng  employment  •**  J*^,  "^ 
the  individual's  quaHflc»tlons  aa  they  relate 
to  the  r«iuir«nent*  of  the  position  undjr 
conslderBUon.  WCI  neither  oonoems  itarif 
with  nor  makes  decisions  baaed  upon  the 
sexual  ortentatlon  of  either  appllcanta  or  em- 
ployeaa. 

Sincerely. 

NoBMAM  K.  SAionat. 

Vice  Pretident. 
Indnetrial  and  Labor  Relation*. 

OBHBBAI.  FOOOB  COBT., 

White  PUin*.  N.Y..  Auguit  30. 1979. 

Dr.  Bbocb  Vobllb, 

National  Oaf  Tatk  Force. 

New  York.  H.Y.  .,„w-m 

Dko  Ob  Vobiabb:  Mr.  J.  L.  Ferguson  saKea 

me  to  respond  to  your  recent  ^^'^^^ 
ing  our  employment  and  promotion  pouciaa. 

General  Foods  has  long  had  a  poUcy  <rf 
non-dlscrlmlnatlon  In  its  employment  and 
promotion  practicea.  Decisions  are  baesd  on 
the  individual's  qualifications  and  on  dem- 
onstrated performance.  

We  respect  the  individual's  right  to  privaey 
and  do  not  concsm  ourselves  with  the  pri- 
vate life  styles  of  appUcanto  or  our  employaas 
except  when  such  off-the-Job  behavlOT  Is 
detrimental  to  the  performance  expected. 
Sincerely. 

C.  Rkhabd  BLintDBi, 
Viee  Pretident.  PertonniL 

Obnxbai.  Blbctbic  Co., 
Fairfield.  Conn..  Augutt  29. 1979. 
Dr.  Bbocb  Vocixbb. 
Ms.  Jbam  OXbabt, 
National  Gay  Tatk  Force. 
New  York.  N.Y.  „ 

DBAS  Db.  VOBIXBB  AMD  MB.  OXbabt:  Tour 
letter  of  August  13th,  addrssssd  to  Mr.  E.  H. 
Jones,  has  bsen  referred  to  me  for  reply. 

General  Kectrlcs  policy  makss  it  very 
clear  that  employment.  Job  training,  oom- 
pensaUon,  promotion  and  other  conditions  of 
employment  are  based  on  qiuin/lc«Mo«  oaly. 
Sexual  preference  U  not  a  bsste  for  selection 
within  the  Company  and  we  plan  to  continue 
to  assure  th»t  only  Job-rel»ted  criteria  are 
applied  in  making  our  employment  dadsloos. 

We  appreciate  your  interest  and  tbs  oppor- 
tunity to  express  our  oontlnulng  non-dls- 
crlmlnBtlon  policy. 

SlnoarBly.  _ 

Dbtb  J.  DiLunt. 

Moan.  On.  Cobp.. 
New  York.  N.Y..  September  9. 1979. 

Dr.  BBtXX  VOBLUB. 

Co-Szeciitive  Dlrsetor, 
Not  tonal  Gay  TBsft  Force, 
New  York.  N.Y. 

tw.»  Db.  Vobubb:  Mr.  Warner  has  asked 
ms  to  rsply  to  your  letter  of  August  13. 

In  response  to  your  question,  please  be 
advised  that  MobU  compUea  with  all  i»- 
pUcable  laws  prohibiting  private  employiB 
and  government  contractors  from  discrimi- 
nating against  persons  on  the  basla  of  non- 
Job  related  erlterta.  It  to  MobUls  poUcy  to 
oonslder  applicantt  for  employment  and  em- 
ployeea  tor  advancement  in  employment  only 
on  the  basto  of  mertt.  It  baa  never  been  the 
Company's  policy  to  place  any  prefvence. 
limitation  or  restrlettons  on  its  applleanta  or 
employees  because  of  their  off-the-Job  vtews 
or  actlvlUes  so  long  as  such  views  or  actlvl- 
tiss  do  not  prevent  them  from  performing 
satisfactory  work  for  MobU. 

I  trust  that  thto  Is  a  satlafaetary  r«q>onas 
to  yotv  letter. 
Sincerely, 

PBtai  C.  Kkar, 
tmptotm  Malmttont. 
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Tradltlonally,  dlaehaigea  of  government 
smployees  who  were  found  to  have  engaged 
In  homosexual  conduct  had  been  routlnrty 
upheld  even  in  cases  In  which  the  employ- 
ee's conduct  wss  not  found  to  intsrfere  with 
the  performance  of  hto  official  duties  on  the 
ground  that  such  oataduct  created  a  national 
lecurtty  risk,  or  could  thrsaton  the  morals 
of  other  employees,  or  could  Interfere  with 
the  "elBelency  of  the  servios."'  The  court 
of  appaato  in  Horton  v.  JTocy.  417  F.  3d  1181 
(D.C.  Clr.  1989) ,  however,  formulated  a  basic 
rule  that  has  since  reshsiMd  the  law  in  thto 
area.  According  to  Horton.  a  public  employee 
can  be  dismissed  for  homosexuality  only  If 
the  government  can  show  hto  or  her  conduct 
has  "some  ssoertalnaMe  deleterious  effect  on 
the  efficiency  of  the  servlos."  Since  Norfoit, 
Federal  employment  casss  Involving  homo- 
Mniials  have  bean  of  two  types:  (l)  thoss 
dealing  with  regular  civil  servloe  cn^iloy- 
ment,  and  (2)  eases  on  military  employment 
or  Jobs  Involving  national  seeurtty.  The  re- 
mainder of  thto  memorandum  will  consider 
the  nujor  cssss  In  each  of  theee  contexts. 

UntU  1973.  the  United  States  ClvU  Servloe 
Commission  malntalnod  the  position  that 
"persons  about  whom  there  to  evidence  that 
ttiey  have  engaged  in  or  solicited  othen  to 
engage  in  homoeexual  or  sexually  ponrsrted 
acts  ....  without  evidence  of  rehabilita- 
tion, are  not  suitable  for  federal  employ- 
ment."' Horton  V.  JTaey  (supra)  severely 
curtailed  thto  policy  by  holding  It  ovorboard 
and  a  denial  of  due  process. 

The  Horton  case,  decided  by  a  3-1  margin. 
Involved  the  rtlsmisssl  of  a  budget  analyst  In 
the  National  Aeronautics  and  9pacs  Admin- 
istration (NASA)  who  had  been  questlonMl 
by  the  D.C.  Morato  Squad  on  suspicion  of 
having  attempted  to  solicit  another  man 
away  from  the  ofilce  and  after  office  hours. 
The  employee  denied  that  he  had  made  an 
Improper  advance  or  was  a  homosexual  al- 
though he  admitted  that  during  high  school 
and  college  he  might  have  engaged  in  homo- 
sexual activity.  The  court  of  appeato  con- 
cluded that  there  was  no  rational  basto  for 
NASA's  conclusion  that  the  discharge  would 
promote  the  efficiency  of  the  agency,  that  the 
Civil  Service  had  "neither  the  expertise  nor 
the  requisite  annwlntm«nt  to  make  or  en- 
force abeolute  moral  Judgments"  and  that  it 
was  not  "an  H>propriate  function  of  the  fed- 
eral bureaucracy  to  enforce  the  majortty's 
codes  of  conduct  In  tbs  private  lives  of  Its 
employees  . .  .  [which  would]  be  at  war  with 
elementary  concepts  of  llbeity,  privacy,  and 
diversity."  417  F.  3d  at  1168. 

Norton  was  found  to  have  bean  Judged  by 
hto  supervisors  to  be  a  "competent  employee" 
doing  "very  good  work."  had  duties  wlUeh  did 
not  bring  him  Into  contact  with  the  pub- 
lic, and  worked  with  others  unaware  of  hto 
"immorality."  Upon  a  finding  that  he  was 
"an  extremely  Infrequent  offender,  who 
neither  openly  llauntB  nor  eateHamOr  dtaplays 
hto  imorthodoB  sexual  conduct  in  public" 
and  thus  mlnimlBBd  the  potential  for  ara- 
barrassm«nt  of  hto  agency,  th*  court  held  hto 
rtlsmisssl  wss  arbitrary  and  ordsred  the  ^>- 
pellant  to  be  relnsuted.  Itie  court  stressed 
that  sexual  conduct  could  be  a  groimd  for 
dismissal  and  that  potential  embarrassment 
from  an  employeeli  conduct  could  affect  the 
efficiency  of  an  agency  but  that  the  appel- 
lantls  rtlsmisssl  here  had  not  been  adequately 
supported  by  the  r«xml  In  thto  case. 


>  See.  Vigil  v.  Pott  Oglce  Deprt  of  United 
Statet.  400  F.  3d  931  (lOth  Clr.  1988);  Anon- 
ymoiM  V.  irocy,  898  F.  3d  317  (Sth  Clr.  1988). 
cert,  denied.  893  UjB.  1041  (1989),  rOteartng 
denied,  398  U.S.  987  (1989):  Taglor  v.  Vntted 
Statet  Civil  Sen.  Common.  874  Fd  3d  488 
(9th  Clr.  1987) . 

'Federal  Pertonnal  Manvml  Supplement 
lint.)  781-71. 


In  Society  for  individual  atghtt.  Inc.,  v. 
Hampton,  68  PJU>.  880  (HJ).  CaL  1978). 
affd  888  F.  3d  906  (9th  Clr.  1876)  the  district 
court  enjoined  enforoement  ol  the  Civil  Serv- 
ice Oommlaslon  poUey  as  appUMl  to  current 
and  proapecUve  employaas  but  deBllned  to 
apply  its  ruling  retroactively  to  snyloyess 
previously  dlschargsd  for  liriiiiiiiiiial  con- 
duct. The  district  court  rajeetod  the  govom- 
mentls  bold  asssitinn  that  smploymmt  at 
such  persons  would  bring  the  govamnent 
servloe  Into  "public  contempt."  Following 
Horton.  the  court  found  that  tlie  Ooouaisslon 
oould  discharge  a  person  fOr  immoral  conduct 
only  if  hto  behavlar  "actually  impain"  the 
eBcieney  of  the  service,  and  ttiat  the  Cam- 
mission  had  not  met,  or  even  tried  to  meet 
thto  standard.  Although  the  overboard  ruto 
stated  in  the  Federal  Peritfnnel  Manual  oould 
not  be  enf  oroed.  thto  did  not  mean  that  the 
Commission  could  not  determine  what  partic- 
ular drcumstanoes  ml^t  justify  dismiss- 
ing an  employee  for  liiwiiiieeiiial  conduct. 
The  court  recognlaed  that  gimntlng  thto  re- 
Itof  wlU  not  Interfere  with  the  power  oS  the 
Commission  to  dlamtos  a  person  for  homo- 
sexual conduct  in  thoss  cireumstaacss  where 
more  to  invcHved  than  the  Commission's  un- 
particulartassd  and  unsubstantlatad  con- 
clusion that  possible  embarraasment  about 
an  eaqrioyeels  homosexual  conduct  threatens 
the  quall^  (rf  the  government's  performance. 
68  PJLD.  at  401. 

Pending  appeal  of  th«  dlatilet  courfB  rul- 
ing, the  Civil  Service  Onmmisslon  rsoon- 
sldered  Its  position  and  In  Oeoamber,  1978  to- 
sued  a  bulletin  advising  Fsderal  ageniBlea  that 
homnesnisli  would  be  found  unsuitable  for 
Federal  service  only  where  It  was  establtohed 
that  such  a  person'B  conducts  affects  Job 
fitness.*  Unsubstantiated  conclusions  as  to 
possible  embarraosmsnt  of  the  VMsral  serv- 
ice were  to  be  excluded  from  oonolderation. 
but  suitability  Judgments  were  neverthelCM 
to  be  booed  on  then  current  guidBUnes.  Sub- 
sequently, the  ClvU  Service  regnlatkwis  were 
amended  to  reflect  the  Norton  approach  by 
deleting  "Immoral  moral  conduct"  firom  the 
list  <a  spedflc  factors  for  disqualification 
from  employment.* 

The  "rational  nexus"  test  of  Horton  was 
recently  adopted  by  the  Ninth  Circuit  In 


'United  States  Civil  Service  Orwnmlsslon 
Bulletin  No.  731-8  (Dec.  21.  1978). 

«The  revised  regulatlim,  6  CFJ^  i  731.203 
(1977) ,  permits  Fsdwal  agendas  to  hire  and 
retain  persons  with  homosexual  preference  eo 
long  aa  they  do  not  mgage  in  "criminal,  dto- 
honest.  infamous  or  notorloody  dlagraoeful 
conduct."  have  not  made  fraudulent  or  in- 
tentionaUy  fBlse  statements  in  connection 
with  their  employment,  have  not  engaged  In 
misconduct  in  previous  employment,  sre  not 
disloyal  to  the  United  Statea  Oovamment. 
have  not  refused  to  fumisib  tsettmnny  re- 
qulrsd  by  Uw,  are  not  drug  abussis  or 
alcoholics,  and  are  not  otherwlae  statutortty 
mining  sultabUlty,  the  ClvU  Servloe  commis- 
sion was  for  the  first  time  reoulred  to  deter- 
unfit  to  hciA  Federal  employment.  Ih  deter- 
mining sultabUltv.  the  ClvU  Servloe  Commis- 
sion was  for  the  first  time  reoulred  to  deter- 
mine the  extent  to  which  "dlagraoefnl  con- 
duct" or  other  fscton  that  Covdd  be  catise 
for  dismissal  or  denial  of  employment  was 
sctuaUy  "pertinent"  to  the  pcsitian.  Indnd- 
Ing  the  "sensittvlty"  ot  the  poslUan  which 
the  person  holds  or  for  which  he  to  applying. 
Although  the  revised  regulations  do  not  re- 
quire the  Federal  Government  to  hire  homo- 
sexuals, they  ipptar  to  permit  their  dlsquaU- 
ficatlon  only  after  consideration  of  the  dr- 
eumstancss  In  which  tbay  engaged  In 
"criminal,  dishonest,  Inf  amoua  or  notoriously 
dtogracefxU  conduct"  or  sre  otherwise  dto- 
quallfled  and  such  other  factors  as  the  sen- 
sitivity of  the  Job  and  the  recency  of  the  of- 
fenolv*  omduet. 


8*afsr  V.  United  Stmtet  OvU 
mittton.  680  F.  Sd  M7  (8tb  Or.  18W). 
vacated  and  remamdad  488  VB.  1888  (19TT) 
which  upheld  the  < 
daik-typtot  employod  by  tb»  ■qoal : 
ment  Opportumty  Cnwrnlsslon.  Tlia  < 
ess  hod  on  seversl  ncrsalnws  pobUdy 
clossd  hto  ssxnal  procUvttlsa  whUa  r 
liV  »««■«— ir  aa  an  smptoyae  of  the 
govemmsnt.  Furttiarmars.  h*  had.  wltli  (aU 
media  corsrags.  applied  Cor  a  Ueanos  to 
marry  anothor  mala.  The  oomt  of 
found,  however,  that  neither  of  tb 
caoss  "involved  the  open  and  pnhlle  flaontiag 
or  advocacy  of  bcaaosexnal  candaet."  880  F. 
3d  at  3S8.  He  was  alao  aetti*  with  a  gay 
isasiiliallnii  which  ussd  hla  nooM  aa 
of  employment  in  oonnectlan  srlthai 
slum  sponsored  by  the  Ossttle  Oay  Ooas- 
mnnlty.  DMtngntohlng  Worton.  m  wMeb  tiM 
rtlsmlssert  en^toyee  had  not  sought  to  pob- 
UelBB  hto  status,  the  ooort  o( 
eluded  that  the  ClvU  Servloe 
had  established  a 
tween  the  employoe'B  ddUMratsly  poblle 
hanmssKual  InvolvemHit,  and  detrlnwnt  to 
the  efilrlwicy  ol  the  FBdsral  ssrvlos.  Tha 
Commlmton  was  not  ohllged  to  nwrnsor 
homoBsxual  setlvil^,  the  court  notod.  and 
was  properly  concerned  about  poblle  con- 
fidence in  the  Ooowiiaslon  and  th* 
ClvU  Service.* 


The  Singer  court  also 
employee's  clslm  that  he  had 
freedom  oC  sxpreeslon  undsr  the 
Amendment.  The  enqMoyee  nUad  on  two 
cases,  the  first  of  which  had  tmtk.  i 
rsgutotton  prohibiting  homf 
tlons  ftom  holding  sodal  acttvlt 
university  «^»«pi'"  Gof  Studentt 
tion  V.  Bonner,  609  F.  9d  883  (1st  Or.  18T4). 
The  second  caee  offered  as  suppott  for  tb» 
nist  Amendmont  argument,  Auamfard  w. 
Board  of  Education.  481  F.  3d  488  («h  Clr. 
1974) ,  Involved  a  tearhnr  wboee  public  state- 
ments on  spplylng  the  balanrlnr  teat  et 
Piekartng  v.  Board  of  Education.  881  U&  868 
(1988),  the  court  concluded  that  tiie  govern- 
ment's Interest  In  promoting  the  s«r.lanBy  ot 
the  public  servloe  ootwolgbed  Mr. 
Interest  In  ewirrlBing  hto  right  to 
tho  homosexual  eaase  while  pnbllrtBing  hto 
connection  with  a  government  agency. 

However,  in  the  case  of  a  dvU  aervaat 
rtlsmlssert  from  a  Job  bscaose  of  Blgna  of 
InstabUlty  whUe  holding  a  probationary 
appointment,  the  distrlet  ooort  In  JHcAord- 
•on  V.  Hampton,  846  F.  Snpp.  808  (1>J>XS. 
1973).  ruled  that  the  amplOFse  was  rsqulrsd 
to  provide  aU  informatlan  rBlevant  to  hto 
suitability  before  the  rational  nazas  bsCweon 
hto  Job  efllelsney  and  hto  oondnet  must  be 
shown  by  the  ClvU  Servloe  Oommlssinn  m 
that  ease,  the  ^alntlff  had  been  empioyBd  In 
a  substltuts  position  by  the  Post  Ofltae  De- 
partment. After  he  had  dtodosed  to  fUlow 
employees  that  ha  waa  hiJiiMwaiHal.  and  was 
twice  observed  to  have  amotlaaal  ootboiBtB 
on  the  Job.  ha  was  diachargsd.  Xtpaa  apply- 
ing again  for  FBdaral  employmant  ba  waa 
asked  to  admit  or  deny  homosexual  condnct 
but  refused  on  the  ground  that  hto  private 
sexual  life  bore  no  rriatlon  to  hto  ButtablU^. 
The  ClvU  Servloe  Onmmtoslnn  mods  no  find- 
ing that  hto  oondoct  Intsrttrsd  with  hto  Job 
performance  or  with  the  efldsncy  of  cChar 
Fsderal  employeea  bat  barred  him  tram  oon- 
slderatkm  for  Fsderal  employmant  for  three 
yean.  A  later  applicaUon,  whldt  was  the  snb- 


•Bocaum  the  employee  was 
prior  to  the  Issoanoe  of  the  O 
btilletln  in  1978  and  the  amandmont  to  ite 
regulations,  the  court  did  not  raly  on 
In  deciding  the  oaaa.  680  F.  3d  at  " 
On  appeal  to  the  Supreme  Ooort, 
the  Commission.  1^  the  Solicttor 
took  tbe  position  that  the  csae  should  bs 
governed  by  the  new  regulatlans  and  gnlda- 
llnes,  and  the  Court  remanded  for  isoonoM- 
eratlon  in  light  thereof.  488  UB.  1888  (1977). 


34696 


GONGRESSIONAL  RECORD— SENATE 


December  5,  1979 


J«ct  of  the  suit,  «■•  nJeetMl  In  the  •iwene* 
of  tJtnoMtlyt  evldeno*  of  rabftblUtatlon. 

TlM  court  upbrtd  tb«  right  of  Um  Com- 
mlHion  to  Mk  questions  pertaining  to  the 
pUlntUTB  sex  me  in  view  of  his  past  history. 
Including  his  dismissal  from  a  Post  Ofllce 
Job  because  of  instability.  The  decision  recag> 
nlasd  that  the  government  does  not  have 
"an  unfettered  license  to  Interrogate  an  ap- 
plicant concerning  his  private  sex  habits" 
and  limited  Inquiries  to  one  "reasonably  cal- 
eulated  to  tildt  information  concerning  an 
applicant's  private  sex  life  which  bean  di- 
rectly on  his  suitability  for  federal  employ- 
ment." a  standard  met  In  thto  case.  946  F. 
Supp.  at  009.  Only  wben  the  relevant  ques- 
tions are  answered  Is  the  burden  placed  on 
the  government  to  make  a  specific  finding  as 
to  whether  or  not  plaintiff's  homoeexual 
tendencies,  if  they  are  found,  would  Inter- 
fere with  the  performance  of  his  dutlss  or 
the  performance  by  others  of  their  duties. 
340  F.  8upp.  at  aOB. 

iHMmymoM*  v.  JrissfM^er,  448  F.  ad  1103 
<D.C.  Clr.  1974)  reflects  the  rationale  of 
Mehordaon  In  circumstances  more  extreme 
than  the  earlier  case.  The  plaintiff  was  dis- 
missed as  a  temporary  employee  In  a  sensi- 
tive Peace  Corps  position  after  admitting  on 
a  questionnaire  that  he  bad  consulted  psy- 
chiatrists with  minor  complaints  relating 
to  anxiety.  His  perforance  at  the  Job,  unlike 
Richardson's,  had  been  satisfactory  and  bis 
loyalty  was  not  questlonsd.  As  a  result  of  his 
answer,  however,  he  was  required  to  submit 
to  interrogation  principally  on  his  sex  life 
sbd  ad-Tiltted  two  Isolated  homoeexual  ex- 
periences In  adolescence  and  that  Ixis  wife 
and  be  bad  lived  together  prior  to  marriage. 
Wben  the  Peace  Corps  advised  the  plaintiff 
that  be  would  be  dismissed.  If  he  did  not 
submit  to  questioning  by  'a  government 
peychiatrUt  and  release  his^  medical  records, 
he  brought  suit  for  an  injunction  and  other 
relief.  * 

The  action  was  dismissed  by  the  district 
court  which  ruled  the  Informstlon  plaintiff 
had  provided  raised  questions  ss  to  his  sult- 
abiUty  for  a  "non-erltlcal  scnslUve"  posi- 
tion which  could  not  be  resolved  because  of 
his  failure  to  "cooperate."  The  court  of  ap- 
peals llkewlss  fotind  that  the  agency  deci- 
sion to  dismiss  based  on  the  employee's  re- 
fusal to  answer  questions  relevant  to  the 
emoUonal  stability  of  a  person  holding  a 
senslUve  poelUon  was  not  "patently  arbit- 
rary" and  tlierefon  met  constitutional  stand- 
ards. The  facts  admitted  were  seen  as  provid- 
ing the  agency  with  Justification  for  mqulr- 
Ing  further  into  the  emotional  stability  of 
the  employee. 

Mr.  MOYNIHAn.  Mr.  President.  I  am 
ifleaaed  to  Join  Senator  Tbohcas  in  in- 
trodiMdng  a  bill  cb  prohibit  employment 
dlacrlmlnation  agalzut  gay  people.  As  I 
said  In  my  campaign  for  the  Senate  over 
3  years  ago,  I  have  always  opposed  -dis- 
crimination of  any  kind.  I  see  no  reason 
why  the  FMeral  Gknremment  should 
treat  gay  men  and  women  differently 
from  anyone  dsc:  guarantees  against 
employment  discrimination  accorded 
other  citisens  shduld  protect  all  cltlsens. 

My  opinions  on  this  matter  are  long- 
held  ones.  I  must  add,  however,  my  debt 
to  the  Insights  of  an  (did  friend  and  some- 
time staff  member  of  mine.  Mr.  Robert 
Livingston.  He  was  a  most  persuasive 
proponent  of  ridding  the  law  of  any  bias 
against  sexual  orientation.  I  ask  unani- 
mous consent  to  ha«e  printed  in  the 
Rkord  my  1976  letter^to  Mr.  Livingston 
on  this  sublfct.  To  the  sadness  of  many, 
he  died  last  May.  He  would  have  been 
pleased  to  see  the  introdufctloa  of  this 
bill,  and  I  am  glad  to  honor  his  memory 
by  being  among  the  first  Senators  to 
urge  its  adoption. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Rscois, 
asfoUows: 

Nsw  Teas.  N.T..  October  12.  1*79. 

ROBIST    L.    LlYIHOSTON,    BMI.. 

The  National  Oap  Taak  rorce. 
New  York.  N.Y. 

DsAs  Ms.  Livoiostom:  I  strongly  oppose 
and  have  always  opposed  discrimination  of 
all  sorts.  Including  discrimination  sgalnst 
gay  men  and  women.  Tbat  means  first  that 
the  Fsdcral  Oovemment  should  treat  gay 
people  no  differently  from  anyone  else;  both 
in  its  employment  practices  and  in  the 
giiarantees  extended  to  other  elUaens  by 
Federal  law.  And  it  means  tbat  the  right  to 
privacy  of  all  American  dtlaens  must  bs 
upheld. 

Feeling  as  I  do.  I  therefore  endorse  the 
alms  of  H  Jt.  5463  and  wUl,  at  the  appropriate 
time,  co-sponsor  a  Senate  equivalent  which 
endorses  legislation  at  the  Federal  level 
which  would  prohibit  discrimination  on  the 
basis  of  sexual  or  affectlonsl  preference  In 
tbe  areas  of  employment,  bousing,  public 
accommodation  and  all  publicly-funded  pro- 
grams. 

Sincerely  yours, 

Danikl  Patbick  Motmiham. 


By  Mr.  THURMOND  (for  himself 
and  Mr.  Dou) : 

S.  2083.  A  bill  to  amend  tiUe  n  of  the 
Social  Security  Act  to  provide  that  in- 
come attributable  to  services  performed 
before  an  individual  first  becomes  en- 
titled to  old-age  insurance  l>eneflts  shall 
not  be  taken  into  account  (after  1977) 
in  determining  his  or  her  gross  Income 
for  purposes  of  the  earnings  test;  to  the 
Committee  on  Finance. 

Ur.  THURMOND.  Mr.  President,  I 
am  submitting  a  bill  to  remedy  a  problem 
that  has  arisen  with  the  1977  Amend- 
ments to  the  Social  Security  Act  in  re- 
gard to  the  application  of  the  "earnings 
test"  to  recipients  of  social  security  re- 
tirement benefits.  This  legislation  would 
provide  relief  to  certain  retired,  formerly 
self-employed  persons  who  are  having 
their  social  security  retirement  benefits 
reduced  because  of  the  receipt  of  de- 
ferred pajrments  for  services  rendered 
prior  to  retirement. 

Some  examples  of  the  types  of  deferred 
income  received  by  various  categories  of 
retired  self-employed  persons  are  as  fol- 
lows: Many  insurance  agents  depend  on 
renewal  commissions  on  insurance  poli- 
cies which  they  originally  sold  for  a  sub- 
stantial portion  of  their  retirement  in- 
come. Inventors  and  authors  frequently 
receive  deferred  income  after  retirement 
from  patents  and  copyrights.  Lawjrers. 
doctors,  accoimtants,  and  other  profes- 
sionals receive  deferred  income  from 
work  in  progress  at  retirement  and  re- 
turn of  capital  Invested  in  a  business 
partnerstiip.  Farmers  often  sell  crops  in 
the  year  they  begin  receiving  social  se- 
curity which  were  raised  during  or  prior 
to  their  retirement  year. 

Essentially  what  the  1977  amendments 
did  was  to  substitute  an  "annual  earn- 
ings" test  for  a  combined  "annual- 
monthly  earnings"  and  "substantial 
services"  test.  Under  pre-1978  law,  this 
type  of  deferred  income  earned  prior  to 
entitlement  to  retirement  benefits  was 
not  counted,  because  the  recipients  gen- 
erally would  not  be  deemed  to  have  en- 
gaged in  "substantial  serlvces  defined 
principally  as  working  over  45  hours  per 


month  in  self  emidoyment.  As  long  as 
this  substantial  services  test  was  not 
breached,  self-employed  beneficiaries 
receiving  deferred  income  for  services 
performed  prior  to  retirement  could  re- 
ceive the  full  amoimt  of  their  social  se- 
curity benefits  each  month.  However. 
with  the  elimination  of  the  monthly  sub- 
stantial services  test  in  the  1977  amend- 
ments, the  unintended  result  was  that 
these  deferred  payments  were  treated  by 
the  Social  Security  Administration  as 
earned  income  and  counted  against  the 
mBxtm'w"  that  can  lie  received  without 
suffering  a  reduction  in  social  security 
benefits. 

The  tmfortunate  result.  Mr.  President, 
is  that  many  of  these  formerly  sdf-em- 
ployed.  now  retired  persons  are  suffering 
a  severe  reduction  in  their  retirement 
i.icome.  It  is  also  my  understanding  that 
some  Insurance  agents,  and  perhaps 
other  persons,  are  postponing  retire- 
ment, hoping  that  C<»igress  will  change 
the  law.  These  persons  have  planned 
their  retirement  on  the  expectation  that 
they  would  receive  the  full  amoimt  ot 
their  social  security  benefits  plus  renewal 
commissions  on  insurance  policies  sold 
by  them. 

Mr.  President,  what  makes  this  situa- 
tion so  frustrating  for  the  affected  per- 
sons is  that  it  is  clear  that  Congress 
n3ver  intended  this  to  result  from  the 
1977  changes  to  the  Social  Security  Act. 
In  fact,  in  Au?ust  1978.  the  Senate 
adopted  an  amendment  Jointly  sponsored 
by  the  distinguished  chairman  and  then 
ranking  member  of  the  Senate  Finance 
Committee.  Senators  Loifo  and  CotTis, 
to  correct  ttiis  problem,  but  the  legisla- 
tlDn  died  in  the  House.  No  similar  pro- 
posal has  come  before  the  Senate  in  this 
Congress,  but  the  House  Ways  and  Means 
Committee  has  reported  a  bill.  H.R.  5295. 
to  take  care  of  this  problem  and  several 
others  related  to  the  change  in  the  earn- 
ings test  made  by  the  1977  act. 

It  Is  my  understanding  that  passage  of 
this  House  bill  has  been  delayed  pri- 
marily because  of  the  budgetary  impact 
In  the  current  fiscal  year.  The  Congres- 
sional Budget  Office  has  estimated  that 
total  outlays  in  fiscal  year  1980  under 
H.R.  5295  would  be  about  $311  million, 
of  wh'.ch  only  $67  million  is  attributable 
to  the  exclusion  from  earnings  of  all  self- 
employment  deferred  income  earned 
prior  to  entitlement— the  provision 
which  is  the  subject  of  this  biU  I  am 
Introducing. 

Mr.  President,  while  there  is  some  cost 
to  the  social  security  trust  fund  asso- 
ciated with  this  legislation.  I  would  like 
to  emphasize  that  this  cost  would  have 
had  to  have  been  borne  any  way.  had  it 
not  been  for  the  unintended  effects  of 
the  1977  amendments.  Thus,  what  we  are 
really  talking  about  is  a  "false  savings" 
to  the  trust  fund  that  is  coming  out  of 
the  pockets  of  retired  persons  who  were 
fully  expecting  to  receive  this  money  in 
the  form  of  social  security  retirement 
benefits. 

Furthermore,  since  there  appears  to  be 
strong  sentiment  in  Cmigress  both  for 
oassage  of  legislation  to  correct  these  im- 
intended  effects  of  the  1977  amendments 
and  for  making  the  remedial  legislation 
retroactive  to  the  beginning  of  1978  when 
the  new  law  became  operative,  the  initial 
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budgetary  impact  will  be  less  the  quicker 
this  c(»rective  legislation  is  enacted. 
Thus,  Mr.  President,  the  fair  and  re- 
spfHisible  course  appears  for  Congress  to 
enact  remedial  legislation  as  promptly  as 
possible.  It  is  in  an  effort  to  expedite  ac- 
tion in  the  Senate  that  I  am  introducing 
this  bill  today.  Out  of  a  sense  of  simple 
fairness  to  self-employed  pers<»is  -who 
were  counting  on  both  deferred  income 
payments  tmd  their  full  social  security 
benefits,  and  in  order  to  alleviate  the  un- 
mtended  harsh  effects  of  the  1977 
amendments  to  the  Social  Security  Act. 
I  urge  prompt  approval  of  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  biU  be  printed 
m  the  RccoKO. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

&  3083 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentatlvet  ot  the  United  State*  o/ 
America  in  Congre**  auembled.  That  (a)  sec- 
Uon  303(f)(6)(D)  of  the  Social  Security 
Act  is  amended  to  read  as  follows: 

"(D)  In  the  case  of — 

"(1)  an  individual  who  has  attained  the 
age  of  86  on  or  before  the  last  day  of  the 
taxable  year,  and  who  shows  to  the  satisfac- 
tion of  the  Secretary  that  he  or  she  is  re- 
ceiving royalties  attributable  to  a  copyright 
or  patent  obtained  bfore  the  taxable  year  In 
which  he  or  she  attained  such  age  and  that 
the  property  to  which  the  copyright  or 
patent  relates  was  created  by  his  or  her 
own  personal  efforts,  or 

"(11)  an  individual  who  has  become  en- 
titled to  old-age  insurance  benefits,  and  who 
shows  to  the  satisfaction  of  the  Secretary 
that  he  or  she  is  receiving  any  other  Income 
attributable  to  services  performed  before  the 
month  in  which  he  or  she  initially  became 
entitled  to  such  benefits, 
there  shall  be  excluded  from  gross  income 
any  such  royalties  or  other  income.". 

(b)  Tbe  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  months  after 
December  1977. 


By  Mr.  SIMPSON  (for  himself, 
Mr.  Harry  F.  Byrd,  Jr.,  Mr. 
MoRGAif,   Mr.   BOREM,  and  Mr. 

HUMPHRCT)  : 

S.  2084.  A  bill  to  deny  eUgibility  for 
unemployment  compensation  benefits  to 
certain  members  of  the  armed  forces  who 
are  discharged  from  active  duty  before 
completion  of  at  least  five-sixths  of  their 
initial  enlistment  obligations;  to  the 
Committee  on  Finance. 

Mr.  SIMPSON.  Mr.  President,  today  I 
feel  privileged  to  introduce  a  bill  origi- 
nally offered  by  Representative  Bxard  of 
Teimessee  which  will  amend  chapter  85, 
title  V,  dealing  with  unemplojmient  com- 
pensation for  Federal  employees. 

This  biU  would  deny  diglbility  for  im- 
emplojrment  compensation  to  certain 
ex-service  members  who  are  discharged 
"for  the  good  of  the  service"  before  com- 
pletion of  five-sixths  of  their  initial 
enlistment. 

Present  law  defining  the  eligibility 
criteria  for  unemployment  comi>ensa- 
tion  creates  an  unwanted  incentive  for 
members  of  the  Armed  Forces  serving 
their  initial  enlistments  to  simply  quit 
the  armed  service  should  they  become 
disenchanted  with  military  life.  I  know 
that  my  colleagues  are  fully  aware  that 
the  separaticHi  policies  of  each  of  the 
aimed     services     have     dramatically 


changed  in  the  past  10  yean,  military 
peraoonel  are  no  longer  required  to  com- 
plete their  Initial  enlistments.  Rather  a 
service  pcnoa's  cootraetaal  obligation 
is  virtually  terminable  at  wilL  nils  is 
one  of  the  out-growths  of  tbe  all- 
volunteer  system. 

At  present,  the  attrition  rate  in  the 
Army  is  over  40  percoit  for  individualB 
in  their  initial  exillstment.  A  recent  OAO 
reprat.  requested  by  the  distinguished 
senior  Senator  from  ^^rginia.  Btrd,  re- 
veals that  the  total  cost  associated  with 
early  attrition  from  the  armed  serv- 
ices— or  the  4-year  period  from  1974 
through  1977— totaled  over  $4  billion. 
Whereas  a  majority  of  these  costs  may 
have  been  properly  expended  by  the  De- 
parbnent  of  Defense,  a  not  insignificant 
percentage  of  waste  ol  taxpayer  dollars 
can  be  attributed  to  defects  In  the  pres- 
ent unemployment  compensation  law 
which  this  bill  is  designed  to  correct. 

Mr.  President,  the  OAO  estimated 
that  in  their  4-year  sample,  147,115  early 
attritions  received  $167.3  million  in  un- 
employment compensation.  Considering 
the  size  of  the  Armed  Forces  and  the 
prevailing  rate  of  attrition,  it  Is  not 
unreasonable  to  project  that  individuals 
who  voluntarily  terminate  their  initial 
enlistments  account  for  approximately 
$50  million  a  year  in  unncessary  Federal 
expenditures  for  unemployment  com- 
pensation. 

The  irony  of  such  expenditures  is  that 
they  encourage  early  attrition  from  each 
of  the  armed  services.  Indeed,  it  is  not 
unusual  for  service  recruit««  to  actively 
encourage  enlistments  on  the  liasis  that 
if  the  individual  does  not  like  military 
life,  the  services  will  allow  him  to  de- 
fault on  his  contractual  obligation  with- 
out adverse  consequences  and  with  the 
bonus  of  unemployment  compensation  if 
they  will  Just  try  to  "tough  it  out"  for  the 
first  90  days.  We  are  all  quite  aware  of 
the  recent  irregularities  in  recruitment 
practices  that  have  startled  us  all. 

The  drain  of  Federal  dollars  for  this 
unnecessary  imemplojrment  compensa- 
tion was  never  intended  by  the  Congress. 
It  occurs  today  only  because  of  being  lax 
in  correcting  the  United  States  Code,  sec- 
tions that  apply  to  this  situatiCMi.  These 
laws  have  not  been  up-dated  with  the 
changing  times.  When  this  benefit  was 
extended  to  ex-service  persons  after  the 
Korean  war,  the  Armed  Forces  were  re- 
leasing a  lai^e  number  of  career  military 
personnel  in  a  massive  reduction-in- 
force.  Unfortunately,  many  of  these  in- 
dividuals foimd  thenoiselves  on  the  streets 
with  no  Jobs  and  no  source  of  income. 
Congress  responded  to  this  situation  by 
extending  to  these  individuals  the  same 
benefits  for  which  they  would  have  been 
eligible  had  they  been  working  in  private 
industry.  In  the  consideration  of  this 
original  legislation,  it  was  never  intend- 
ed— or  even  contonplated — that  service 
meml>ers  would  ever  be  allowed  to  volun- 
tarily terminate  their  initial  enlistments 
and  thus  qualify  for  eligibility. 

In  reviewing  the  history  of  the  original 
legislation.  I  think  it  can  be  understood 
that  the  legislation  that  I  propose  is  a 
technical  perfecting  amendment.  Service 
members  could  not — even  after  the  Ko- 
rean war— terminate  their  initial  enlist- 
ments, but  today  they  can.  That  was 


never  the  intent  of  Congress.  I  ted  tt  la 
incumbent  upaa  this  Oongress  to  dose 
this  unfortunate  gap  In  tbe  law  and  to 
reaUgn  the  present  statutes  wttli  tbe 
original  intent  of  CongreH. 

Mr.  PicsideDt.  I  encourage  and  wfU 
indeed  weloome  the  anppoct  of  my  eol- 
leagues  In  tbe  enactment  of  llils  but,  and 
I  am  most  honored  and  pleaaed  to  an- 
nounce that  Senator  Bm  of  ^nrginia. 
and  Senators  Boasii.  Humfhist,  and 
MoRCAit  are  Joining  me  as  < 


ADDmaKAl,  008P0N80R8 
a.  iss 

At  the  riequest  of  Mr.  brouTB,  tbe  I 
tor   from  Michigan    (Mr.  Lcvn) 
added  as  a  cosponsor  ot  8.  123.  a  bill 
to  amend  the  Social  Security  Act  to  pro- 
vide for  the  payment  under  medicare  of 
services  by  psychologistB. 
s.  lesi 

At  the  request  of  Mr.  Prto*.  the  Sena- 
tor from  Oklahoma  (Mr.  Boam)  and  ttie 
Senator  from  Iowa  (Mr.  Jannr)  were 
added  as  cofspatuon  of  8. 16S1.  a  un  to 
reduce  paperwork  in  the  administration 
of  certain  construction  contract  provi- 
sions of  law  relating  to  wage  ntea. 

s.  less 
At  the  request  of  Mr.  Mp^owwi.  tbe 
Senattn-  from  Michigan  (Mr.  Roeu) 
was  added  as  a  cosponsor  of  8.  ICSS.  ft 
bill  to  amend  the  National  Labor  Rda- 
tions  Act  to  provide  that  any  emplograe 
who  is  a  member  <a  a  religian  or  aect 
historically  holding  conscientious  objec- 
tion to  joining  or  financially  supporttDg 
a  lalMr  (HTganisatlan  shall  not  be  required 
to  do  so. 

s.  ives 

At  tbe  request  of  Mr.  Chatex.  the  Sen- 
ate from  Miimesota  (Mr.  DmBaasRSsa) 
was  added  as  a  cosponsor  of  8.  170S.  a 
bill  to  amend  the  mtanal  Revenue  Code 
of  1954  to  provide  an  exclusion  for  in-  - 
come  earned  abroad  attributable  to  cer- 
tain charitable  services. 
8.  isss 

At  the  request  ot  Mr.  TKuicas,  tbe 
Senator  from  New  Jersey  (Mr.  Wn.- 
UAMS)  and  the  Senator  from  Massachu- 
setts (Mr.  Kcmmnr)  were  added  as  co- 
spcmsors  of  8.  1829.  the  Community  En- 
ergy Efficiency  Act  of  1979. 

S.     XSTT 

At  the  request  ot  Mr.  Packwoob.  the 
Senat(»-  from  MlsslssiiKii  (Mr.  Cocriaii) 
was  added  as  a  cosponsra-  ot  8.  1977.  a 
bill  to  amend  the  Social  Security  Act  re- 
garding title  xvm.  medicare  home 
health  programs. 

AMXIfDlfEirT  MO.  TSS 


At  the  request  of  Mr.  BBrasnr.  tbe 
Senator  from  Alabama  (Mr.  HinJir)  was 
added  as  a  cosponsor  ot  amendment  No. 
735  intended  to  be  proposed  to  HJR.  S919. 
an  act  to  impose  a  windfall  profit  tax  on 
domestic  crwle  oU. 


SENATB  RESOLTTnON  301— 8UBMIS- 
SION  OF  A  RESOLUTION  WTTB 
RESPECT  TO  SANCTIONS  AOAINST 
RHODESIA 

Mr.  TSOITOAS  submitted  tbe  fcdlow- 
ing  resolution,  which  was  referred  to  tbe 
Committee  rn  Foreign  Relations: 
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I  ftU  tlM  oontavM  at  Um  BhodMUD 
In  London  bait* 
on  all  Imum: 
It  is  In  tb*  naUonl  IntarMta  of 
tiM  niiltwt  StatM  to  •noourac*  a  •nooaaaful 
tranatttoB  to  mdapcndanoa  In  Tthwl— la; 

And    wbnwa    Bhodirta    wUl    return    to 
lagallty  ondar  Oraat  Britain  upon  tha  arrival 
at  a  Bntlalk  goramor  In  SAllaburj; 
NOW.  tlMvafoN.  ba  It 

Baaolvad  It  la  tlM  aanaa  of  tba  8anata 
that  naUdant  Carter  ataoold  ramora  tba  aoo- 
nomle  lanctlona  Impnaart  on  nbodaala.  and 
tbat  Bucb  aetkm  abould  bacoma  aflaetlva  on 
tba  data  tba  Brttlsb  goramor  of  Bhodaala 
arrtraa  In  aaUabury. 
I  n.  Tba  Bacratary  of  tba  Sanata  la  diractad 
to  tnnamlt  a  oopjr  of  tbis  Baaolutlon  to  tba 
PraaMant  a<  tba  UtUtad  SUtaa. 

Mr.  raOHQAB.  Mr.  Pretideiit.  I  bring 
good  news.  I  iMn  Just  reoelwd  a  r^Mrt 
from  London  that  all  th«  participants 
In  the  Rhodesia  necotlatians  have  agreed 
on  cease  Are  .terms.  The  negotiattons 
irtiich  began  months  ago  with  so  little 
hope  for  peace  have  now  concluded  with 
a  brilliant  bucoess.  The  new  British  Gor- 
emor  of  Rhodesia  will  depart  shortly  for 
Salisbury.  The  transitlop  process  is  about 
to  begin  with  all.  I  repeat  all.  of  the 
parties  on  board. 

This  is  good  news.  Mr.  President.  It 
mean^  that  the  war  will  come  to  an  end. 
It  means  that  fair,  intematioaally  moni- 
tored elections  will  replace  the  bitter 
armed  bonllict  which  has  tortured  Rho- 
desia for  7  long  years.  An  Independent 
Zimbabwe,  based  on  genuine  majority 
rule,  and  created  by  an  impartial  demo- 
cratic process,  will  soon  come  into  being. 
The  threats  oi  outside  tnterventiaD  and 
superpower  confrontation  in  Rhodesia 
have  greatly  receded.  The  future  of  Zim- 
babwe, dimmed  by  a  brutal  war  tcr  so 
long,  is  now  briefly  illuminated  by  the 
light  of  cocqwration.  negotlatian.  and 
peace. 

Kstorians  will  ddbate  for  many  yeArs 
as  to  how  the  agreement  was  attained 
in  London.  Some  win  point  to  the  unfa- 
vorable military  positions  of  the  combat- 
ants; others  will  focus  on  the  pressure 
mpvUed  by  the  frontline  states  and 
Mgeria;  none  will  ignore  the  creative 
rede  of  the  Commdnwealth' nations  and 
the -pivotal  conference  last  summer  In 
Zambia:  snd  many  wiU  point  to  the  de- 
parture of  Ian  Smith  in  favor  of  the  new 
internal  settlement  government  of 
Bishop  Muiorewa  as  the  key  change 
which  made  negotiations  possible. 

Historians  win  debate  aU  of  those 
theories,  but  on  one  point  there  win 
be  complete  accwd:  Prime  Minister 
Thatcher  and  Foreign  Secretary  Car- 
ringtan  engineered  one  of  the  most  in- 
novative and  daring  negottatioii  strat- 
egies ever  seen  In  the  history  of  diplo- 
macy. It  succeeded  beyond  the  hopes 
of  ttig'moBt  optimistic  among  us.  The 
British-sponsored  conference  is  a  tri- 
umph for  Mrs.  Thatcher  and  her  new 
government.  I  salute  her  and  her  cabinet. 
I  mndgud  their  achievement. 

I  speak  from  long  experience  with  this 
issue,  Mr.  President.  As  a  Congressman 
I  followed  Rhodesia  developments 
closely.  Over  the  come  of  this  year,  I 
have  qioken  on  Rhodesia  many  times, 
both  hers  In  the  Senate  and  elsewhere. 
Wrom  the  beginning.  Mr.  President,  it 


was  my  firm  oonvlctian  that  Rhodesia 
represented  a  major  test  of  American 
foreign  policy. 

The  worn  and  outdated  tenets  of  the 
add  war  dictated  that  we  oppose  black 
African  nationalism  and  support  a  re- 
pressive and  racist  regime  in  the  name 
of  anti-Coomiunlsm.  A  second  approach 
called  for  effective  distance  between  the 
United  SUtes  and  Rhodesia  and  the  en- 
couragement of  a  negotiated  settlement 
invtdvlng  aU  parties.  At  stake  was  the 
specter  of  direct  U.8.  involvement  in  a 
Third  World  conflict.  Hanging  in  the 
balance  was  the  stature  of  the  United 
States  in  the  world  community. 

This  foreign  ptdlcy  debate  has  idayed 
on  the  stage  of  the  U.S.  Senate  for  many 
years.  The  vehicle  has  been  the  issue  of 
VH.  economic  sanctions  against  Rho- 
desia. The  Senate  has  voted  on  this  is- 
sue many  times,  causing  U.S.  policy  to 
vacillate  badly.  I  need  not  describe  those 
many  votes  by  which  sanctions  were  im- 
poeed,  partiaUy  lifted,  and  imposed  once 
again.  In  the  last  2  years,  the  Senate 
once  again  changed  course  with  a  series 
of  votes  which  supported  the  removal 
of  sanctions.  Due  to  the  oppositl<m  of 
the  House  and  the  executive,  the  wlU 
of  the  Senate  did  not  prevail.  Sanctions 
remain  in  force. 

Today,  as  we  commend  the  negotiators 
in  London  for  bringing  peace  to  Rho- 
desia. I  think  that  the  Senate  member- 
ship should  think  back  to  those  many 
votes  In  favor  of  lifting  sanctions.  Im- 
patience, pessimism,  and  an  emotional 
reading  of  events  moved  this  distin- 
guished body  to  reject  negotiation  and 
embrace  a  belligerent,  partisan  ap- 
proach. I  am  not  proud  of  that  record. 
The  London  Conference  has  shown  us 
in  dramatic  fashion  how  imprudent  our 
decisions  were. 

But  those  were  mistakes  of  the  past. 
They  should  not  cloud  our  present 
Judgment.  This  great  delibwative  body 
faces  a  transf <Hmed  situation  in  Rhode- 
sia. The  London  Conference  has  de- 
cisively altered  the  poUtical  landscape. 
The  questlcm  now  before  the  Senate  is 
how  to  respcHul.  The  British  have  asked 
that  we  remove  economic  sanctions 
when  the  British  Oovemor  arrives  in 
Salisbury.  President  Carter  has  stated 
that  he  wiU  lift  economic  sanctions  at 
some  point  during  the  transition  process. 
This  is  an  Issue  of  timing,  not  direc- 
tion. 

In  my  mind,  the  timing  of  U.S.  ac- 
tion on  sanctions  is  important.  It  is 
essential  that  we  demonstrate  our  fun 
support  for  the  settlement  In  London. 
We  must  acknowledge  that  the  original 
objectives  of  the  UJ^.-mandated  sanc- 
tions have  been  met.  We  must  not  per- 
mit the  indiscriminate  use  of  these 
economic  sanctions  for  inappropriate 
purposes.  I  beUeve  that  the  President 
should  remove  economic  sanctions  the 
day  the  British  Oovemor  arrives  in 
Salisbury. 

My  eminent  colleagues  wlU  recaU  that 
I  have  actively  opposed  the  lifting  of 
sanctions  by  this  Chamber.  I  have  spoken 
frequently  and  fervently  on  this  issue. 
It  is  probably  fair  to  say  that  I  have 
become  identified  as  the  major  advo- 
cate in  the  Senate  of  leaving  sanctions 


to  f  oree.  I  think  I  should  explain  why  I 
am  changbig  my  positloa. 

I  have  already  aUnded  to  the  UJI. 
Security  CouncU  resolutions  which  man- 
dated economic  sanctions  against  the 
rebel  colony  of  southern  Rhodesia,  The 
purpose  of  sanctions,  as  spelled  out  in 
those  resolutions,  was  to  force  an  end 
to  the  rebdlion  and  permit  the  peo- 
ple of  Rhodesia  to  self  determine  their 
future,  l^ey  were  not  intended  as  a 
means  to  supervise  a  cease-fire  or  moni- 
tor elections.  To  maintain  sanctions 
throu^  the  transition  process  is  to 
preserve  an  anachronism. 

If  one  or  more  of  the  parties  to  the 
settlement  disrupt  the  transition  or 
cause  its  failure,  clearly  measures  other 
than  sanctions  would  be  in  order.  In 
any  event,  the  British  wiU  occupy  the 
frontline  of  respcmsibllity.  and  it  Is  on 
their  capable  shoulders  that  the  burden 
of  manngtng  the  transition  should  faU. 

The  British  face  a  formidable  task. 
They  deserve  our  f  uU  supptHt.  We  should 
remove  sancticms  in  compliance  with 
their  request.  The  continuance  of  sanc- 
tions win  convey  a  lack  at  faith  in  British 
intentions  and  capabiUties.  If  we  Jeal- 
ously guard  the  sanctions  lever,  we  win 
be  saying  to  aU  the  parties  of  the  settle- 
ment that  we  doubt  their  sincerity  and 
integrity.  This  is  poor  diplomacy  based 
on  the  wrong  assumptions. 

The  future  of  Zimbabwe  depends  on 
peace  and  economic  progress.  The  Con- 
ference has  brought  peace.  The  economic 
problems  remain.  Sanctioos  were  im- 
posed to  disrupt  the  Rhodeslan  economy. 
I  submit  that  we  need  reconstruction,  not 
disniptlon.  We  must  open  the  doors  to 
American  investmmt  and  expertise  in 
Zimbabwe.  The  longer  we  dday.  the  more 
we  retard  the  critical  process  of  economic 
reconstruction  and  devdoiHnent  in 
Zimbabwe. 

We  must  also  recognize  that  the  per- 
petuation of  sanctions  after  the  Oovem- 
nor's  arrival  wlU  place  the  United  States 
in  the  unusual  position  of  enforcing  eco- 
nomic sanctions  against  the  British.  This 
Is  a  technkal  itotat.  but  it  reflects.  I 
think,  the  overaU  inconsistency  of  pre- 
serving sanctions  after  the  Oioveinor's 
arrival. 

Mr.  President,  an  the  parties  to  the 
Rhodeslan  conflict  have  accepted  the 
terms  of  the  London  Conference  Agree- 
ment. When  the  British  Oovemor  steps 
on  to  the  tarmack  at  the  Salisbury  Air- 
port, the  rebeUion  and  Ian  Smith's  de- 
fiance win  be  no  more.  Sanctions  wiU 
become  a  troublesome  reUc  of  the  past.  I 
believe  they  should  be  removed. 


SENATE  RESOLUTIOW  302 — SUBMIS- 
8ION  OF  A  RESOLUTION  REPER- 
RINO  S.  2085  TO  THE  COMMIS- 
SIONER OF  THE  COURT  OF 
CLAIMS 

Mr.  mOUTE  submitted  the  fonowing 
resolution,  which  was  referred  to  the 
Committee  on  the  Judiciary: 

8.  Rca.  903 

Aeaolvetf.  Tbat  tha  blU  (8.  3086)  entitled 
"A  bill  for  the  relief  of  Mr.  Donald  Shrope 
and  Mrs.  Guadalupe  L.  Shrope"  now  pending 
In  the  Senate,  together  with  al  Ithe  accom- 
panying papers.  U  referred  to  the  Chief  Com- 
mlaaloner  of  the  United  Stetea  Court  of 
Clalma.  Tba  Chief  Commlaalonar  ihall  pro- 
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aoeordlng  to  Um  provlalons  of  eactiona 
14n  sad  aaOQ  of  tlUa  38.  United  Btataa  Code, 
and  raport  bMk  to  tba  Sanate.  at  tba  aaiUaat 
praetleabla  data,  giving  aucb  a~wwg«  of  fact 
and  conclnalona  tbat  are  anfllelant  to  infOnn 
tba  Oongvtaa  of  tba  amount.  If  any,  legally 
or  equitably  due  from  tba  United  Btataa  to 
tba  claimants. 


SENATE  CONCURRENT  RESOLUTION 
59— SUBMISSION  OF  A  CONCmt- 
RENT  RESOLUTION  CALLINQ  FOR 
AN  INTERNATIONAL  CONFERENCE 
ON  CAMBODIA 

Bfr.  KENNEDY  (for  hlmsdf ,  Mr.  Bsu- 
cos,  Mr.  DawroMTH,  Mr.  MCOovanr  and 
Mr.  Dou)  submitted  the  following  con- 
current resfdutkm.  which  was  referred 
to  the  Committee  on  Foreign  Relations: 
8.  Cam.  Ra.  S0 


Wbereaa  a  protracted  oonfUct  In  Cambodia 
preaenta  a  aarloua  tbreat  to  tha  peaea  and 
stablUty  of  Southeast  AsU; 

Whareaa  tba  American  people  are  deeply 
concerned  about  tba  aurvlTal  of  tba  Khmer 
people,  now  threatened  by  war,  dlaaaae,  and 
hunger: 

Whereas  It  la  In  the  Interact  of  all  govem- 
menta  to  support  a  peaceful  reeohitlon  of  the 
Cambodian  conflict: 

Whereai  the  Cambodian  people  endured 
four  years  of  terror  and  deprivation  during 
which  untold  numbers  of  Cambodians  loat 
their  Uvea  due  to  the  brutality  of  one  of 
the  world's  worst  violators  of  human  rl^ta; 

Whereas  the  continued  oonfllct  In  Cam- 
bodia has  hampered  the  international  relief 
effort  to  prevent  the  deatructlon  of  the 
Cambodian  people;  and 

Whereas  the  recent  vote  In  the  United  Na- 
tions General  Aaaembly  Indicated  wide- 
spread support  for  an  International  confer- 
ence on  Cambodia:  Now,  therefore,  be  It 

Setolved  by  the  Senate  {the  Houte  of 
Kepretentativet  eoncurrinn) ,  That  the  Con- 
gress calls  upon  the  President  to  work  with 
the  Secretary  Oeneral  of  the  United  Nations 
and  the  concerned  nations  of  the  world  to 
convene,  as  soon  as  possible,  an  Intema- 
tloal  conference  on  Cambodia  which  would 
bring  together  all  tboae  '^i«»miwg  to  repre- 
sent the  people  of  Cambodia,  as  weU  as  those 
nations  which  have  a  special  Interest  In  the 
Cambodian  situation,  and  which  would  have 
as  Its  purpoaee— 

(1)  to  consider  all  elements  essential  to 
ending  the  conflict  In  Southeast  Ada; 

(3)  to  work  for  a  poUtleal  situation  that 
would  ensure  the  survival  of  the  Khmer  race 
and  the  Khmer  nation; 

(3)  to  strive  to  bring  about  an  end  to  the 
fighting  In  Cambodia  and  the  withdrawal  of 
all  foreign  troops  from  that  nation; 

(4)  to  work  for  Internationally  supervised 
elections  that  would  allow  the  Khmer 
people  to  choose  freey  thrtr  leadership; 

(5)  to  promote  the  establlahment  of  a 
neutral,  non-aligned  CambodU  tbat  would 
present  no  tbreat  to  any  other  nation;  and 

(6)  to  devise  means  of  meeting  the  urgent 
needs  of  the  Khmer  people  for  humanitarian 
reUef  and  reconstruction. 

nrnaMATiOMAi.  cotiramMticm  ok  CAMaonuir 


Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  today  to  Join  with  Congress- 
man SnnixH  Solars,  in  submitting  a 
concurrent  resolution  calling  for  the  con- 
vening of  an  IntematKmal  conference  to 
deal  with  the  continuing  poUtical  and 
humanitarian  crisis  in  Cambodia. 

Cosponsoring  this  resolution  in  the 
Senate  are  Senators  Baucus  and  Dah- 
PORTH,  who  recently  returned  from  a 
visit  to  Cambodia,  and  Senators  McOov- 
nir  and  Dou. 


Mr.  President,  the  world  stands  today 
on  the  precipice  of  one  of  the  worst  hu- 
man disasters  of  this  century — mass  star- 
vation in  Cambodia,  and  tens  of  thou- 
sands of  refugees  fleeing  civil  warfare. 
We  are  seeing  a  repetitian  at  some  of 
the  most  tragic  events  of  the  iMst— of 
deq>erate.  homeless  refugees  being 
carted  off  to  their  deaths — of  countless 
thousands  languishing  in  squalid  camps 
without  adequate  food  or  medicine— and 
mlUions  more  facing  certain  famine. 

Unless  something  is  done,  and  done 
now.  to  deal  with  the  root  causes  behind 
the  Cambodian  tragedy,  not  only  win 
Tnni^nM  of  men.  women  and  children 
perish,  but  perhaps  the  Cambodian  na- 
tion as  weU. 

It  is  for  this  reason.  Mr.  President, 
that  I  have  for  many  months  caUed 
for  an  international  conference  oo 
Cambodia. 

Last  April,  when  the  warning  signs 
were  already  completdy  clear.  I  first 
urged  the  United  States,  together  with 
Japan  and  the  ASEAN  countries,  to 
Jointly  support  an  international  confer- 
ence to  hdp  Cambodia,  before  conditions 
deteriorated  beyond  recan  and  an  over- 
whdming  refugee  crisis  developed.  Other 
countries  Joined  in  similar  calls,  espe- 
cially Prime  Minister  Thatcher  of  Great 
Britain.  But  the  voice  of  the  United 
States  was  notable  by  its  sUence. 

In  June.  I  met  with  Secretary  General 
Waldhelm  at  the  United  Nations  to  ex- 
press my  sense  of  urgency  about  the 
crisis.  And  on  June  18th,  I  caned  again 
fur  an  international  effort  to  deal  with 
the  mounting  refugee  proUem  and  the 
growing  threat  of  famine  inside  Cam- 
bodia. 

In  July,  in  Geneva,  an  international 
conference  was  convened,  under  Secre- 
tary- Waldheim's  ausidces.  but  the  ques- 
ti<m  of  Cambodia  was  dropped  from  the 
agenda.  The  meeting  responded  to  the 
plight  of  the  "boat  people,"  but  l^t  Cam- 
bodia out. 

We  must  rectify  that  omission.  It  is 
stin  not  too  late  to  marshaU  interna- 
tional action  to  deal  with  both  the 
poUtical  and  human  crisis  in  Cambodia 

It  is  not  too  late  for  aU  concerned  na- 
ticms  to  do  for  Cambodia  what  last  July's 
Geneva  conference  did  for  the  "boat  peo- 
ple"— to  catalyze  international  action, 
and  to  prevent  vast  new  deaths  from 
starvation,  disease,  and  the  bayonets  of 
conflicting  forces. 

We  should  use  every  possHile  diplo- 
matic means  to  achieve  a  military  cease- 
fire in  Cambodia.  We  should  aetk.  peace. 
neutraU^.  and  independence  for  Cam- 
bodia, with  effective  international  guar- 
antees, ixnthout  a  political  solution  of 
this  kind,  the  unending  flow  of  refugees 
wiUgoon. 

No  one  can  mtnimise  the  diflknilty  of 
this  effort,  but  it  should  receive  the  high- 
est priority  of  American  diplomacy,  and 
it  should  involve  the  highest  leaders  of 
this  Nation. 

That  is  what  the  concurrent  resolution 
we  are  introducing  today  calls  for:  a 
sense  of  priority  and  concern  for  the 
continuing  tn^gedy  caUed  Cambodia. 

The  gaunt  faces  of  famished  children 
have  gone  from  the  front  pages  of  our 
newBpapers-Hreplaced  by  problems  and 


crises  dseirtiere.  But  tbe  death  toU  oon- 
tinoes.  as  does  our  need  to  act 

As  my  disttngnished  coneagnp.  Sena- 
tor Sassck.  testifled  before  a  hytog  I 
chaired  some  days  ago — after  rftnmtng 
from  his  visit  to  the  Add— be  sakl  he 
found  a  terrible  silence  in  the  Cambodian 
refugee  camps.  A  silenee  caused  by  ^ 
ened.  starving  people,  unable  to 
much  less  speak  out. 

It  is  our  Job  to  speak,  oat  for 
to  cry  out  f «r  hdp  and  for  urgent  aetlaa. 

We  must  be  able  to  teU  our  diOdrcn 
that  we  did  not  look  the  other  way  to  the 
Cambodian  holocaust,  as  we  did  to  an- 
other htdocaust  a  genexatton  ago.  We 
must  be  able  to  say  that  our  diplomats, 
did  everything  humanly  possible  to  avert 
mass  starvation. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SOCIAL       SBCUKi'lY        DISAEILrnr 
AMENDMENTS  OF  197»— HA.  S336 

AKKHDlCKirr   no.    T40 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BAYH  submitted  an  amendment 
intended  to  be  proposed  to  Hit.  3236.  an 
act  to  amend  tiUe  n  of  the  Social  Se- 
curity Act  to  provide  better  work  baocn- 
tives  and  improved  accountability  In 
the  disablUty  insurance  program,  and 
for  other  puipoees. 

AMXMDimrrs  iroe.  t41  thiouch  t«4 

(Ordoed  to  be  printed  and  to  He  on 
the  table.) 

Mr.  BELLMON  submitted  four  amend- 
ments intended  to  be  proposed  by  bim 
to  HJl.  3236,  supra. 

AKxmicnrr  wo  T4s 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  NEI£ON  (for  hlmsdf  and  Mr. 
HuDDLCSTON)  Submitted  an  amendment 
intended  to  be  pnxMsed  by  them.  Jointly 
td  Hit.  3236.  supra. 

•  Mr.  NELSON.  Mr.  President,  today 
ff*nft<:<y  HuDDUSTOH  and  I  are  submit- 
ting for  printing  an  amendment  to  HJL 
3236  to  provide  employment  proteetians 
for  State  employees  who  currently  ad- 
minister the  disaUUty  insurance  pro- 
gram. I  have  prepared  a. memorandum 
explaining  the  ^mmnAmmnt  and  the  need 
for  it.  and  I  ask  unanimous  consent  that 
the  text  of  the  amendment  and  the 
memorandum  be  printed  in  the  Rscoib 

There  being  no  objection,  the  amend- 
xaaat  and  memorandum  were  ordered  to 
be  printed  in  the  Rccoko.  as  fidlows: 
AMKMDianrr  No.  745 

On  page  56.  Une  11.  after  the  cooima  in- 
sert the  following:  "and  after  he  has  com- 
piled with   the  requlremenu  of  paragraph 

(3),". 

On  page  58,  line  19.  before  the  period  In- 
sert the  following:  ".or  (If  later)  untu  tbe 
Secretary  has  compiled  with  the  require- 
ments of  paragraph  (3)". 

On  psge  56,  Une  30,  strike  out  the  quotas 
tlon  marks  and  the  second  period. 

On  page  58.  between  lines  30  and  31,  In- 
sert the  foUowlng: 

"(3)  (A)  The  Secretary  shaU  develop  and 
initUte  aU  appropriate  proceduree  to  imple- 
ment a  plan  with  reapect  to  any  partial  or 
complete  aasumpUon  by  the  Secretary  of  tba 
dlsabUlty  determlnaaon  function  frtim  a 
SUte  agency,  as  provided  In  tbls  sactton.  on- 
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d«r  wblcli  MnployM*  of  the  •ffected  8t»t« 
agency  who  tin  capable  of  performing  dutle* 
In  the  dlMbUlty  determination  procen  for 
the  Secretary  shall,  notwithstanding  any 
other  provialon  of  law.  have  a  preference  over 
uiy  other  Individual  In  filling  an  appropriate 
employment  position  with  the  Secretary 
(subject  to  any  system  established  by  the 
Secretary  for  determining  hiring  priority 
among  such  employees  of  the  State  agency) . 
"(B)  The  Secretary  shall  not  undertake 
.■  such  assumption  of  the  disability  determi- 
nation function  untu  such  time  as  the  Sec- 
retary determtiies  thtft.  with  respect  to  em- 
ployees of  such  State  agency  who  will  be  dis- 
placed from  their  employment  on  account 
of  such  aasumptlon  by  the  Secretary  and  who 
wUl  not  be  hired  by  the  Secretary  to  pertom 
duties  In  the  disability  determination  proc- 
cas.  the  State  has  made  fair  and  equitable 
arrangements  to  protect  the  Interests  of  em- 
ployees so  displaced.  Such  protective  arrange- 
ments shall  Include,  without  being  limited 
to.  such  provialons  as  are  provided  under  all 
antllcable  Federal.  State  and  local  statutes 
for  (1)  the  preservation  of  rights,  privileges. 
and  benefits  (Including  continuation  of  pen- 
sion rights  and  benefits)  under  existing  col- 
lective-bargaining Agreements:  (3)  the  con- 
tinuation of  collective- bargaining  rights;  (3) 
the  assignment  of  affected  employee  to  other 
Jabs  or  to  retraining  programs:  (4)  the  pro- 
tection of  Individual  employees  against  a 
worsening  of  their  positions  with  respect  to 
their  employment:  (6)  the  protection  of 
health  beneSts  and  other  fringe  benefits;  and 
(S)  the  provision  of  severance  pay,  as  may 
be  necessary.  In  determining  that  the  State 
has  made  fair  and  equitable  arrangements  as 
provided  for  In  the  preceding  sentence,  the 
Secretary  shall  consult  with  the  Secretary 
of  Labor.". 

On  page  59.  line  19.  before  the  period  In- 
sert the  following :  ".  and  how  he  Intends  to 
meet  the  requirements  of  section  Al  (b)  (3) 
of  the  Social  Security  Act". 

Social  Sbcukitt  DiaABturr  AtiBmiMnrra  or 
1V79 

BACKGBOUND 

HJt  3336.  as  approved  by  the  House  and 
by  the  Finance  Committee,  would  eliminate 
the  provision  in  present  law  which  provides 
for  disability  determinations  to  be  i>erformed 
by  State  agencies  under  an  agreement  nego- 
tiated by  the  State  and  the  Secretary  of 
HBW.  Instead,  the  bill  would  provide  for 
disability  determinations  to  be  nuMle  by 
State  agencies  In  accordance  with  standards 
and  criteria  contained  in  regulations  or  other 
written  guidelines  of  the  Secretary.  It  would 
require  the  Secretary  to  issue  regulations 
specifying  performance  standards  and  ad- 
ministrative ,;«qulrements  and  procedures  to 
be  followed  1q  performing  the  disability 
function  in  order  to  assure  effective  and 
uniform  administration  of  the  disability  In- 
surance program  throughout  the  United 
States." 

The  bill  also  provides  that  if  the  Secretary 
finds  that  a  SUte  agency  is  substantlilly 
falling  to  make  disability  determinations 
consistent  with  his  regulations,  the  Secretary 
shall,  not  earlier  than  180  days  following  his 
finding,  terminate  SUte  admlnlstraUon  and 
make  the  determlnaUons  himself.  In  addition 
to  providing  for  termination  by  the  Secre- 
tary, the  1)111  provides  for  termination  by  the 
State.  The  State  is  reqtured  to  continue  to 
make  disability  determinations  for  180  days 
after  nottfytng  the  Secretary  of  Ita  intent  to 
terminate.  ^Thereafter,  the  Secretary  would 
be  required  to  m^ke  the  determinations. 
ntvscT  OP  HJi.  stas  on  sttats  aoxmciks  and 

■TATS    BItnOTKBS 

In  the  Ways  and  Means  Ckmimlttee  Report 
accenpanylng  H.1I.  3336.  it  was  acknowledged 
that  If  the  bill  Is  enacted.  ".  .  .  there  la  more 
llkeUhood  that  some  states  may  decide  not 
to  participate  under   the   program   or  the 


Secretary  may  determine  that  a  State  is  not 
complying  with  the  regulation  requlrenvents 
promulgated  under  this  legislation." 

In  the  past,  certain  states  have  seriously 
considered  withdrawing  from  the  program, 
and  several  states  and  state  employee  unions 
believe  that  H.R.  3a3«  will  make  such  an 
option  even  more  attractive  for  many  states. 

If  the  federal  government  does  indee-i 
take  over  state  disability  determination  agen- 
cies, the  employment  status  of  many  state 
employees  will  be  uncertain.  Because  there 
are  no  assurances  in  H.R.  3336  that  these 
State  employees  will  be  reemployed  by  the 
Federal  government,  many  of  these  State  em- 
ployees could  lose  their  jobs  permanently 
even  though  it  is  generally  recognized  that 
state  agencies  have  the  "greatest  reservoir  of 
talent  In  the  disability  program." 

NELSON-HUDDLESTON    AMENDICXNT 

This  amendment  provides  that  (1)  when- 
ever a  state  chooses  to  terminate  Its  admin- 
istration of  the  disability  program  or  (3) 
whenever  the  Secretary  of  HEW  terminates 
the  administration  of  the  disability  program 
by  a  given  state,  a  specific  plan  must  be  de- 
veloped (and  all  appropriate  procedures 
initiated  to  implement  the  plan)  before  the 
federal  government  can  assume  the  respon- 
sibilities of  the  state  disability  determina- 
tion unit.  The  plan  must  provide  a  proce- 
dure to  ensure  that  affected  state  employees 
will  be  given  preference  in  any  positions  cre- 
ated by  the  federal  government  and  to  pro- 
tect the  existing  rights  of  state  employees 
under  all  applicable  federal,  state  and  local 
laws. 

More  specifically,  the  amendment  requires 
the  Secretary  of  HEW  to  establish  a  proce- 
dure to  give  employees  of  the  affected  state 
agency  who  are  capable  of  performing  duties 
in  the  disability  determination  process  for 
the  federal  government  a  preference  over  any 
other  Individual  in  filling  an  appropriate  em- 
ployment position  with  the  federal  govern- 
ment. In  order  to  accomplish  this  objective, 
the  Secretary  would  have  to  establish  a  hir- 
ing priority  procedure  among  the  employees 
of  the  ^tate  agency. 

R>r  those  persons  who  choose  not  to  be 
employed  by  the  federal  government,  or  for 
whom  federal  employment  Is  not  offered,  the 
Secretary  of  HEW  is  required  to  consult  with 
the  Secretary  of  Labor  to  ensure  that  the 
State  has  made  fair  and  equitable  arrange- 
ntents  to  protect  the  Interests  of  employees 
who  are  displaced.  Such  protective  arrange- 
ments shall  include,  without  being  limited 
to.  such  provisions  as  are  provided  under  all 
applicable  federal,  state  and  local  statutes 
for  ( 1 )  the  preservation  of  rights,  privileges, 
and  benefits,  including  continuation  of  pen- 
sion rights  and  benefits)  under  existing  col- 
lective-bargaining agreements:  (3)  the  con- 
tinuation of  collective-bargaining  rights;  (3) 
the  assignment  of  affected  employees  to  other 
jobs  or  to  retraining  programs;  (4)  the 
protection  of  individual  employees  against  a 
worsening  of  their  positions  with  respect  to 
their  employment;  (6)  the  protection  of 
health  benefits  and  other  frmge  benefits; 
and  (6)  the  provision  of  severance  pay,  as 
may  be  necessary .# 


WINDPALL  PROFIT  TAX— H.R.   3919 

AMmSMSMT  NO.    T«e 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PACKWOOD  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  HJI.  3919,  an  act  to  impose  a 
windfall  profit  tax  <m  domestic  crude 
oU. 

•  Mr.  PACKWOOD.  Mr.  President.  I 
am  submitting  an  amendment  today  to 
eliminate  an  unintended  flaw  in  the  co- 
generation  provision  of  HJI.  3919,  the 


Crude  OU  Windfall  Profit  Tax  Act  of 
1979.  The  Senate  Finance  Committee 
approved  the  proposal  (contained  in  8. 
1760)  to  create  a  10-percent  energy  tax 
credit  for  cogeneration  property.  A  sim- 
ilar provision  was  passed  by  both  the 
House  and  Senate  In  1977.  but  was 
drop>ped  In  conference.  This  10-percent 
energy  tax  credit  for  cogeneration  does 
not  apply  for  boilers  and  burners  using 
oil.  The  amendment  I  am  Introducing 
today  would  make  it  available  for  a 
boiler  or  burner  deriving  up  to  25  per- 
cent of  its  energy  from  oil. 

In  its  consideration  of  HJt.  3919.  the 
Senate  Committee  on  Finance  wisely 
decided  that  some  of  the  revenue  from 
the  windfall  profit  tax  should  be  used 
to  stimulate  alternative  energy  sources 
and  new  energy  technologies.  One  of 
the  new  energy  technologies  the  Fi- 
nance Committee  bill  would  stimulate 
is  cogeneration — the  simultaneous  pro- 
duction of  electricity  and  thermal  en- 
ergy such  as  heat,  steam,  or  gas.  The 
book  "Energy  Future."  a  study  recently 
published  by  several  professors  at  the 
Harvard  Business  School,  calls  cogen- 
eration "industry's  North  Slope."  The 
Finance  Committee  bill  would  make  bus- 
inesses eligible,  through  1982.  for  a  10 
percent  nonrefundable  energy  tax  credit 
for  cogeneration  equipment. 

My  amendment.  Mr.  President,  would 
correct  what  I  believe  was  an  oversight 
in  this  cogeneration  tax  credit  provision. 
Here  is  the  problem.  The  combustion  of 
wood  and  other  nonoil  fuels  to  produce 
energy  usually  requires  small  amounts  of 
oU  or  natural  gas.  For  example,  in  the 
forest  products  industry  wood  wastes 
often  contain  more  than  50-percent 
moisture.  To  be  effectively  burned  to  pro- 
duce power,  a  small  quantity  of  oil  must 
be  added  to  provide  flame  stabilization 
and  backup.  So  that  the  full  energy  po- 
tential of  wood  waste  and  other  nonoil 
fuels  can  be  fully  utilized,  my  amend- 
ment would  not  deny  the  cogeneration 
credit  to  a  business  using  these  fuels  sim- 
ply because  their  use  requires  the  addi- 
tion of  small  amounts  of  oil.  The  Joint 
Committee  on  Taxation  estimates  that 
this  amendment  has  no  revenue  effect 
for  fiscal  year  1980. 

Mr.  President.  I  ask  imanlmous  con- 
sent that  the  text  of  this  amendment  be 
printed  in  the  Record  : 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amxnomxnt  No.  746 

On  page  114.  strike  beginning  with  line  16. 
down  through  line  19.  page  114.  and  Insert 
in  lieu  thereof  the  foUowing: 

"Equipment  Installed  in  connection  with 
a  boiler  or  burner  which  uses  oil  or  natural 
gas  as  a  fuel  in  significant  quantities,  other 
than  a  boiler  or  burner  (or  a  replacement  for 
such  a  boiler  or  burner)  which  as  of  Janu- 
ary 1.  lOM.  used  natural  gas  ss  a  fuel  in 
significant  quantities,  shall  not  be  treated  as 
cogneratlon  equipment  for  purposes  of  this 
paragraph.  For  purposes  of  this  paragraph. 
the  term  'significant  quantities'  means  more 
than  3S  percent,  determined  for  the  basis  of 
r.nnual  Btu  input  of  fuel  from  aU  sources."  • 

AMKNDKKNT    NO.    T4T 

(Ordered  to  be  printed  and  to  lie  oo 
the  table.) 

Ur.  PACKWOOD  (for  himadf  and  Mr. 
HATrnu))  submitted  an  amendment  in- 


tended to  be  pnqxwed  by  them,  Jointly, 
to  HJI.  3919.  lupra. 

•  Mr.  PACKWOOD.  Mr.  President, 
today  Senator  HATmu>  and  I  are  sub- 
mitting an  amendment  to  HJt.  3919.  the 
crude  oil  windfall  profit  tax,  to  assure 
that  bonds  issued  by  the  State  of  Oregtm 
to  finance  loans  for  renewable  owrgy 
projects  will  qualify  for  tax-exempt 
status  under  section  103  of  the  Intonal 
Revenue  Code  of  1954.  The  State  legis- 
lative assembly  has  approved  a  program 
to  provide  low-interest  loans  for  solar. 
wind,  geothermal.  biomass.  waste  heat, 
and  hydroelectric  energy  projecto.  Re- 
cii^ents  of  these  loans  will  be  individuals, 
small  businesses  with  fewer  than  100  em- 
ployees, nonprofit  organizations,  and 
local  governments.  This  program  will  be 
implemented  if  i4>proved  by  the  Oregon 
electorate  next  May  27.  1980. 

Our  amendment  would  make  an  addi- 
tion to  the  section  103  rules  so  Oregon's 
alternative  energy  bond  program  will  be 
eligible  for  industrial  development  bond 
financing,  provided  that  three  conditions 
are  met.  First,  the  bonds  must  be  gen- 
eral revenue  bonds.  Second,  the  legal  au- 
thority for  the  program  must  require 
that  taxes  be  levied  in  sufficient  amount 
to  repay  the  bonds.  Third,  the  program 
must  provide  financial  assistance — such 
as  loans  or  grants — to  encourage  the  de- 
velopment of  alternative  energy,  such  as 
wind,  solar,  geothermal.  biomass,  waste 
heat,  or  hydroelectric  energy. 

Mr.  President,  in  my  travels  around 
the  State  of  Oregon  I  have  been  deeply 
imiM-Msed  with  the  enthusiasm  of  my  fel- 
low Oregonians  for  developing  alterna- 
tive sources  of  energy.  Oregonians  are 
ready  to  go  with  these  energy  sources. 
We  are  ready  to  use  the  wind  to  generate 
electricity.  We  are  ready  to  ti«)  Oregon's 
great  geothermal  energy  potential.  We 
are  ready  to  harness  the  sun  to  heat  our 
h(Mnes  and  businesses.  In  short,  Oregon- 
ians are  willing  and  able  to  reduce  our 
dependence  on  <rfl  and  they  want  to  em- 
phasize clean,  renewable  energy  sources 
In  their  planning  for  Uieir  en^gy  futiu*. 

The  Joint  Committee  on  Taxation  esti- 
mates that  the  fiscal  year  1980  impact  of 
this  amendment  is  negligible.  For  Oregon, 
however,  the  impact  of  this  amendment 
is  substantial.  The  Oregon  Legislature 
has  cleared  fw  vote-  aiq>roval  an  excel- 
lent State  program  to  help  encourage  de- 
velopment of  these  energy  sources.  Ap- 
proval of  this  amendment  will  hdp  re- 
move an  impediment  to  imidementatton 
of  this  program.* 

AMKMDICRNT    HO.    TSS 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  HUMPHREY  submitted  an  amend- 
ment intended  to  be  pn^xised  by  him  to 
H.R.  3919,  an  act  to  impose  a  windfall 
profit  tax  on  domestic  crude  oil. 


ventlon,  and  ooDtrol  of  cancer  In  animals. 

The  hearing  will  be  held  on  Monday, 
December  10.  beginning  at  0:30  ajn.  in 
room  324.  Russell.  The  subcommittee  will 
hear  from  invited  wttnesses  (mly.  but 
statements  submitted  tor  the  record  are 
welcome. 

Anyone  wishing  further  inf<»niation 
should  contact  the  Agriculture  Commit- 
tee staff  at  224-203S.* 


ADDrnONAL  STATEMENTS 


NOTICES  OF  HEARINGS 

SUBOOMlCrrTKS  ON  AOaiCUI.TtJXAL  aXSRARCB  AND 
CENVUX.  LEOtSLATION 

•  Mr.  STEWART.  Mr.  President,  I  wish 
to  announce  that  the  Agriculture  Sub- 
committee on  Agricultural  Research  and 
General  Legislation  has  scheduled  a 
hetulng  on  S.  2043,  introduced  recenUy 
by  Senator  Johh  Mklchsr.  The  bill  pro- 
vides for  research  in  the  diagnosis,  pre- 


CAUPORNIA  LEOI8LATDRE  RESO- 
LUTION COMMENDB  CONGRESS- 
MAN JOHN  BRADEMAS 

•  Mr.  CRANSTON.  Mr.  President,  I  am 
pleased  to  note  that  the  California  State 
Legislature  recently  passed  a  resolution 
commending  our  distinguished  colleague 
in  the  House  of  Representatives,  the  ma- 
jority whip  JoEm  Bradkiias  of  Indiana. 

Mr.  President,  I  submit  tor  the  Record 
the  text  of  the  following  resolution: 
Resolution 
Whereas,  John  Brademas,  majority  vmip  of 
of  the  VS.  House  of  Representatives  from  In- 
diana's Third  District  for  over  20  years,  and 
third-ranking  member  of  the  majority  lead- 
ership, has  contributed  extensively  to  his 
constituents  and  all  Americans  through  his 
leadership,  conunltment,  and  responsibility 
to  duty.  and.  In  recognition  thereof,  is  de- 
serving of  special  honor  and  highest  com- 
mendations; and 

Whereas.  Bom  In  Misbawaka,  Indiana,  Mr. 
Brademas  served  in  the  United  States  Navy; 
was  a  Veterans  National  Scholar  at  Harvard 
University,  where  he  gradtiated  with  a  B.A., 
magna  cum  laude.  In  1949.  and  was  elected 
to  Phi  Beta  Kappa;  from  1950  to  1953  studied 
as  a  Rhodes  Scholar  at  Oxford  University. 
England,  receiving  the  degree  of  Doctor  of 
PhUosophy  in  Social  Studies  In  1954;  and. 
in  1973.  was  elected  as  Hononary  P^Bllow  of 
Brasmoee  (College,  his  college  at  Oxford:  and 
Whweas.  He  has  appointed  whip  for  the 
9Sth  Congress  and  reappointed  to  a  second 
term  at  the  beginning  of  the  96th  Congress; 
has  been  a  member  of  the  Education  and 
Labor  Committee  and  Its  Subcommittees  on 
Post  Secondary  Education  and  Select  Educa- 
tion; has  earned  a  particular  reputation  for 
his  leadership  in  education  and  in  the  arts: 
and.  during  his  years  of  service  on  the  Educa- 
tion and  Labor  Oommlttee.  he  has  played  a 
orlndpal  role  in  helping  write  most  major 
legislation  concerning  elementary  and  sec- 
ondary education,  higher  education,  voca- 
tional education,  services  for  the  elderly  and 
handicapped,  and  federal  support  for  li- 
braries, museums,  and  the  arts  and  human- 
ities; and 

Whereas.  He  lias  also  distinguUhed  himself 
as  chief  House  soonaor  of  the  Education  for 
AU  Handicapped  ChUdren  Act;  the  Arts.  Hu- 
manlUes  and  Cultural  Affairs  Act;  Arts  and 
Artifacts  Indemnity  Act;  Miiseum  Services 
Act;  and  the  Older  Americans  Comprehen- 
sive Services  Amendments  of  1975;  and 

Whereas,  In  addlUon.  be  has  been  In  the 
forefront  In  the  Hoxise  of  Representatives  in 
pressing  for  a  just  resolution  of  the  crisis 
in  Cyprus  before  any  further  military  grants 
are  made  to  the  Government  of  Turkey;  and 
Whereas.  The  recipient  of  numerous  hon- 
orary degrees  from  ooUeges  and  universities. 
Congressman  Brademas  has  been  a  member 
of  nimierous  boards,  committees,  and  coun- 
cils, such  as  the  Board  of  Overseers  of  Har- 
vard, the  Overseers'  committee  to  Visit  the 
Graduate  School  of  Education,  the  Advisory 
CouncU  to  the  College  of  Arts  and  Letters 
at  the  University  of  Notre  Dame,  the  boards 
of  the  immbarton  Oaks  Research  Ubrary 
and  (Collection  and  the  Woodrow  Wilson  In- 
ternational  Centers   for  Scholars,   and   the 


Central  Committee  at  the  World  CouncU  of 
Cburcbea.  and  he  was  a  delegate  trooi  the 
United  Methodist  Church  to  the  PUtli  Aa- 
sembly  of  the  WWC  btid  In  Nairobi:  and 

Whereas,  The  imprewlve  list  of  acooin- 
pUabmenU  which  be  baa  made  during  bte 
tenure  in  the  House  of  Repraaentattvea  baa 
earned  for  him  a  ^aoe  of  gieat  iwpae* 
amongst  Ills  feUow  poUtldana.  the  aiqtport 
of  his  oonstltuenta,  and  the  high  esteem  of 
his  fellow  Americans;  now.  therefora.  be  It 

Beaolved  by  the  Joint  Rules  Cooimlttae  of 
the  Senate  and  the  Assembly.  Tbmt  the  Mem- 
bers take  great  pride  In  honoring  and  com- 
mending Congressman  John  Brademas,  tbip- 
resentative  of  the  Third  District  In  Indiana. 
on  his  exemplary  display  at  person al.  dvle, 
and  professional  oontribntlans  to  his  feUow 
Americans,  and  extend  best  wlabes  tor  con- 
tinued success  in  his  future  endeavocs;  antt 
be  it  further 

Jtesolved,  That  a  suitably  prepared  copy 
of  thU  resolution  be  transmitted  to  Con- 
gressman John  Brademas.* 


THE  WHITE  HOUSE  DEFENSE 
CONTRACTORS  AND  SALT  H 

•  Mr.  HUMPHREY.  Mr.  President,  I 
would  like  to  share  with  my  dis- 
tinguished colleagues  an  article  by 
George  C.  Wilstm  which  appeared  in  the 
Washington  Post  of  Decembo'  4.  1979 
concerning  White  House  efforts  to  pres- 
sure defense  contractors  to  lobby  on  be- 
half of  SALT  n.  I  request  that  Mr. 
Wilson's  article  be  printed  in  the  RxooaB. 

According  to  Vi.  Wilson,  the  White 
House  contends  that  no  quid  pro  guos 
are  involved  between  a  firm's  support  for 
SALT  and  the  granting  of  future  defoise 
contracts.  Whether  this  is  true  or  not. 
such  linkage  will  inevitably  be  drawn 
in  the  minds  of  defense  contractors,  and 
I  fear  that  firms  who  oppose  SALT  win. 
therefore,  be  more  timid  about  speaking 
out  openly  against  the  treaty.  In  this  re- 
spect, the  White  House,  by  asking  for 
support,  may  be  seeking  to  discourage 
criticism  from  that  sector  of  American 
industry  which,  by  nature,  should  luive 
inate  misgivings  about  the  treaty.  Toe 
White  House  argues  that  there  is  nothing 
"improper"  about  soliciting  the  support 
of  defense  contracting  to  sell  SALT  XL 
In  my  opinion.  Mr.  President,  while  the 
White  House  may  not  be  doing  anything 
illegal,  its  latest  effort  to  seU  SALT  n  toy 
implicitly  threatening  defense  «m- 
tractors  is  a  shameful  breach  of  ethics. 

The  article  follows: 
Wmta  HOUSE  ASWNO  Arms  FiEJts  To  Lowr 
roa  SALT  n 
(By  George  C.  Wilson) 

The  White  House  U  asking  defen««»n- 
tracUOT  to  give  President  Carter  •"^"f^^ 
persuading  tl»e  Senate  to  approve  the  "tra- 
i^c  arms  Umitatlons  treaty  (SALT  n)^^ 
^^v^executive.  of  firms  that  V^"^ 
weapons  for  the  government  *«*«  *»*^'Sl 
Ujgton  Post  they  had  been  <»U«f  ^?«f*J" 
iSt  few  weeks  by  White  House  staff  mem- 

**2me  Wexler.  head  of  the  White  Hou« 
pubUc  liaison  office,  confirmed  that  defMse 
Contractors  are  among  the  bus«m.ssss  her 
staff  had  caued  on  b*half  of  S^T^„  _^ 

She  termed  the  calls  "very  ««»"^  .^J? 
«,wei«d  "absolutely  "o*" . ^»^,°r***^ 
the«  was  any  V?hiU  House  1-P^*?*^ 
future  defense  contrmcta  would  be  Unked  to 
SALT  n  support.  ^^ 

Wexler^2d  the  calls  being  made  to  de- 
fense contractors  and  other  b«*^~;jj 
m  the  "survey "  stage  to  »»  *«»!^J*2f 
by  White  House  brtrilngs  on  the  arms  treaty- 
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Moat  ameaUTM  confctxi  ftbout  SAI.T  n, 
■  Mid.  told  tb«  White  Houm  steffar  who 
«m  that  tbay  would  h»T«  to  ehack 
with  thalr  top  nanacMMnt  bofara  glTlnc  tb* 
nna."*  stuMI  on  tha  tnaty. 

On*  aaroapaea  aneutlTa  aald  ha  waa  eallad 
by  Jttdf  Mveado,  a  Wblta  Houaa  fallow 
woildiig  for  Wazlar,  and  aakad  If  hla  flrm, 
whldk  la  ona  of  tha  nation^  top  daf  anaa  oon- 
tMctoca.  would  gat  bahlnd  tha  tiaaty. 

"nay  want  ua  to  oontaet  our  tougiaa 
■lonal  dalagatlPP"  ^  —^-  "I  toM  *>>•">  I 
would  ba«a  to  cback  with  my  top  managa- 
mant  and  raport  back.  Thay  do  ttala  kind  of 
tbtag  all  tha  tlma.  I  conaldarad  It  routlna." 

Marcado  MOd  tha  eallad  dafanaa  oontrac- 
ton.  aa  waU  aa  othara,  on  bahalf  <tf  SALT  n. 
aba'iapUad.  "I  would  ratbar  not  oonunant" 
whan  aakad  what  aba  had  raquaatad  dafanaa 
oontraeton  to  do. 

"Of  oouraa  tha  Intant  la  to  halp  ua  with 
SALT."  Waslar  aald  of  tha  phona  oonTena- 
tl«aa  wltb  dafanaa  oontraeton.  Marcado  waa 
"doing  nothing  Impropar"  In  making  thoaa 


Soma  dafanaa  aaecutlTea  told  Tha  Foat 
that  tha  caUa  aaamad  to  ba  White  Houae 
prawura  to  aupport  tba  traaty. 

"Thay  raaUy  abouldnt  faal  that  way."  Wax- 
lar  repUad  whan  toM  about  thla  Interpreta- 
tion. Sooia  bualnaaa  aaacutlToa  will  ba  for 
the  treaty.  a6ma  wlU  ba  agalnat  It.  aha  aald. 

She  put  tha  Carter  admlnlatratlon'a  SALT 
II  lobbying  In  the  aama  category  aa  the  ear- 
lier effort  to  make  tha  caaa  to  the  bnalneai 
eommunlty  tor  tha  nnama  Canal  treatlee.^ 


THB    AMERICAN    TEUEVISION    AND 
(XnCMUNICATIONS  CORPORATION 

•  Ifr.  HART.  Bfr.  President,  with  In- 
creailng  aararanee  commentators  have 
been  elgnaMng  a  coming  commimtratlonfl 
rerolutlon.  We  see  a  prolUeratloa  of 
communications  satrilltes  aloft  and 
thousands  upon  thousands  of  mass-pro- 
duced Earth  stations  below.  Cable  tele- 
vision Is  finally  expanding  Into  urban 
areas,  and  doiens  of  «peelaUied  |hx>- 
gramlng  services  '  offer  the  realistic 
prospect  of  diversity  and  abundance  on 
the  home  tdevlslon  screen.  Even  "inter- 
active" telecommunications  capacity — 
,  that  Is.  the  capability  of  the  viewer  to 
talk  back  to  his  television  set  by  express- 
ing his  oplnlois  electronically — ^Is  now 
operational. 

An  these  devdopments  testify  to  the 
extraordinary  chances  affecting  our  na- 
tlooal  communications.  Changes  which 
will  have  a  profound  Impact  on  our  so- 
ciety. The  Senate  and  House  Oommunl- 
eatlonr  Subcommittees,  the  FMeral 
Communications  Commission  and  the 
National  Telecommunications  Informa- 
tion Administration  are  therefore  re- 
viewing the  pidiilc  policy  ImpUoatlons  at- 
tendcnt  to  these  devtfofiments. 

The  cable  tdevlalon  Industry  Is  playing 
a  significant  role  In  the  telecommunlca- 
,  tlona  revolution.  Only  a  decade  ago.  caUe 
functioned  as  a  reception  service,  bring- 
ing Improved  tdevlslon  signal  receptton 
to  people  In  remote,  mountainous,  and 
rural  communities.  T9day,  the  Indiatiy 
enriches  the  lives  of  mininw  ot  Ameri- 
cans In  major  ottles,  small  vUlagas  and 
points  In  between,  by  providing  a  broader 
choice  of  Informatkmal.  educational,  and 
entertainment  programing  than  would 
otherwise  be  available. 

Mr.  President,  on  December  5  a  leader 
In  the  cable  Industry,  American  Tdevl- 
slon  and  Communications  Corp.,  will 


cdebrate  the  addltton  of  the  1  mffllonth 
subscriber  to  Its  services.  I  congratulate 
the  company,  the  Nation's  second  largest. 
Its  chairman  and  president.  Monroe  M. 
Rlfktn.  and  Its  more  than  1.300  em- 
ployees who  have  been  responsible  not 
only  for  Impressive  growth  but  also  for 
Innovative  experimentation  with  new 
technologies  and  services. 

For  example.  ATC's  Reading.  Pa., 
cable  system  was  sdected  by  the  National 
Science  FDundatloo  as  the  site  <rf  amajor 
sociological  experiment  designed  to  use 
cable  to  meet  the  special  needs  of  senior 
cltlaens.  This  project  brou^t  to  the 
elder^  a  variety  of  community,  public 
health  and  informational  services  which 
were  extremely  well  received,  and  ulti- 
mate resulted  in  the  turning  over  of 
equipmoit  and  facilities  to  a  community 
board  of  directors  to  provide  permanent 
innovative  programing  specUlcally  de- 
signed to  meet  the  particular  needs  of 
this  group.  This  is  but  one  example  of 
community  access  television  by  which 
ATC  has  promoted  the  use  of  the  cable 
medium  by  various  segmmts  of  local 
communities,  including  the  general  pub- 
lic, and  government  and  educational  In- 
stitutions to  achieve  locally  determined 
communications  objectives. 

More  recently.  .ATC  has  been  a 
leader  in  promoting  and  disseminating 
throughout  its  systems  the  innovative, 
gavel-to-gavel  coverage  of  the  House  of 
Representatives  as  ivoduced  and  distrib- 
uted by  the  Cable-Satdllte  PubUc  Af- 
fairs Network  (C-^BPAN) .  Mr.  Rlfkln  and 
his  company  were  also  the  first  to  an- 
nounce their  full  support  for  the  recently 
foremd  Black  Entertainment  Trievlsion 
(BET)  organisation.  This  is  a  specialised 
satellite  programing  network  which 
will  distribute  to  cable  homes  natlooally 
a  programing  service  featuring  the 
cultural  and  creative  achievements  of 
black  entertainers  and  performers. 

ATC  Is  also  looking  to  the  future.  It  is 
exploring  a  multiplicity  of  new  cable 
services,  including  computer  and  data 
services  of  all  kinds,  medical  diagnostic 
and  energy  management  services,  home 
security  system^  and  shopping  In  the 
home.  I  commend  Mr.  RlfUn  and  his  col- 
leagues at  ATC  as  they  continue  through 
the  innovative  use  of  techntdogy  to  bring 
a  wider  and  more  diverse  range  of  video 
services  to  the  American  consumer.* 


BRYCE  HARLOW— CONFIDANT  OF 
PRESIDENTS 

•  Mr.  BELLMON.  Mr.  President,  one  of 
the  most  highly  respected  individuals 
ever  to  serve  in  M%h  ofBce  In  Washington 
is  ^yoe  Harlow,  of  Oklahoma. 

Five  years  ago.  he  closed  out  a  brll- 
I'ant  career  during  which  he  served  as 
confidant  to  three  Presidents:  Dwlght 
D.  Elsenhower.  Richard  Nixon,  and  Ger- 
ald Ford.  After  a  lifetime  of  being  di- 
rectly involved  in  the  Nation's  affairs, 
he  was  forced  by  Illness  to  retire  to  pri- 
vate life  last  year. 

Now  he  makes  his  home  on  a  scenic 
acreage  near  Harpers  Ferry.  W.  Va.  He 
still  keeps  in  close  touch  with  political 
events  in  Washington  and  elsewhere. 

In  a  recent  interview  with  Allan 
Cromley  of  the  Dalley  Oklahoman.  Har- 


low had  some  interesting  observations 
about  his  career  and  particularly  about 
the  relationship  between  Congress  and 
the  Presidency. 

Mr.  President,  in  order  to  share  this 
illuminating  profile  with  my  colleagues. 
I  ask  that  it  be  printed  in  the  Rscoso. 

The  article  follows: 

CoMrmAifT  or  PaaaniBMTa 
(By  AUan  Cromley) 

From  Bryce  N.  Harlow'*  spacloua  flagstoaa 
patio  it  U  about  100  yards  acroaa  a  weU-kept 
lawn  to  the  Potomac  RlTer.  FlTe  miles  up- 
stream U  the  point  where  Robert  B.  l«e 
creased  the  river  enroute  to  the  battles  of 
AnUetam  and   Oettysburg. 

Harlow  takes  In  the  spendld  view  from  a 
chair  on  the  patio.  Nearby  la  a  red  Cower- 
ing hibiscus  from  Oklahoma.  And  on  the 
teble  beside  him  Is  the  erer-present  tele- 
phone which  claims  hU  attention  frequently. 
He  can  carry  the  phone  Into  the  adjacent 
sun  room  and  other  parte  of  the  houae, 
using  a  30-foot  extension.  It  connecte  blm 
with  the  outside  world  like  an  umbllllcal 
cord. 

Aa  a  visitor  arrives,  Harlow  Is  on  the  phone. 
He's  talking  to  Oen.  Alexander  M.  Halg,  Jr., 
the  recently-retired  commander  of  NATO 
and  former  chief  of  steff  to  Richard  M. 
Nixon.  Halg  and  Barlow  were  among  tha 
few  top  aides  to  Nixon  who  survived  Water- 
gate with  their  good  names  Intact. 

Halg  Is  one  of  the  lesser  asplrante  to  Re- 
publican presidential  nomination  next  year, 
and  big  or  snwll,  they  check  In  with  Harlow, 
the  former  Oklahoma  Cltyan  who  served 
Presldente  Blaenhower,  Nixon  and  Fard.  On 
any  given  day.  Harlow  Is  apt  to  get  a  call 
from  most  any  famous  Republican  you  can 
name:  Nixon,  Ford,  Ronald  Reagan.  Bob 
Dole,  and  staff  members  for  virtually  all  the 
other  prospective  OOP  Presidential  candl- 
datea. 

One  gete  the  feeling  that  the  telephone  la 
at  least  as  Important  to  Harlow  as  the  cor- 
tisone he  takes  for  the  aathmatic  bronchitis 
that  forced  his  retirement  In  April  last 
year  as  vice-president  (for  national  govern- 
ment reUtlons)  of  the  Procter  ft  Oamble 
Company. 

Aathmatic  bronchltu  la  a  ooualn  to  am- 
phyaema.  The  flrat  symptoms  came  In  June. 
1977.  He  quit  smoking  that  August,  attar 
37  year*  of  cigarettes.  In  a  cbaracterlatle 
aside.  Harlow  qulpa.  "I  had  already  killed 
myself  by  then."  Heavy  doeea  of  cortisone 
caused  the  disintegration  of  a  vertebra,  and 
Harlow  has  nearly  constant  back  pain. 

Although  he  U  atlU  a  consultant  to  PAO. 
the  aUment  curtaUed  a  career  during  which 
Harlow  spent  a  total  of  almoat  II  yaais  as 
a  t<q>  White  House  staff  member  In  the 
Blaenhower  and  Nixon  admlnlatraitlons.  was 
a  member  of  Oarald  R.  Ford'*  unolBclal  in- 
ner circle,  and  barame  tha  pre  aiiilnwnt 
power  broker  of  the  Republican  Party. 

At  63,  he  now  spend*  moat  of  hla  tlma  at 
hU  4-acra  river  spread  near  Haipera  F*Ry. 
W.Va.,  yearning  for  more  faea-to-faca  ooo- 
tact  wHh  the  poUUeal  world,  davonrlng  tha 
major  new^tapers.  and  prooeeatng  ao  much 
maU  that  ba  had  to  enlarge  hla  rural  route 
maU  box. 

HU  indispensable  wife,  Betty  (tha  formar 
Betty  Larlmore  of  Oklahoma  City)  makas  a 
dally  40-mUe  round  trip  to  ChailaatowB. 
W.Va.  for  tba  Waahlagton  Post.  New  Toik 
Tlmea,  Wall  Street  Journal,  and  local  news- 
paper. 

During  Harlow'*  White  Houaa  yaan,  ba 
used  to  say  that  momantoua  national  laroaa 
become  InalgnUleant.  or  even  tmknown. 
when  you  get  SO  mUee  away  from  tba  Dtatrlet 
of  Oolumbta.  Harlow  la  65  mllaa  xkorthwast 
now,  but  hla  parapaetlva  la  unique. 

For  tha  flrat  alx  month*  of  tba  Oartar  ad- 
ministration. Barlow  reeaivad  an  oocashMisI 
caU  from  the  Praaldant's  advlssfs.  bnt  ao 
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mote.  What  ba  thinks  at  Carter^  psr- 
formanoe  U  couched  In  eolorful  language 
which  he  managea  to  keep  off  the  reeovd 
moat  of  the  time.  He  apaaka  wtth  unchal- 
lenged authority,  particularly  In  mattan  re- 
lating to  the  Prealdent'a  ralattona  with  Oon- 
greea:  ha  waa  tba  top  White  House  lobbyist 
In  both  the  Baanhower  and  Ntaon  artmlnts- 
tratloo* — a  RaptAMcan  dealing  wtth  a 
Democratic  Oongree*. 

"If*  aU  cyeUcal."  he  aaya.  "ntara'a  noth- 
ing new  under  tba  aun.  Ifa  a  wbart.  It  tuma. 
and  the  flrat  thing  you  know,  you're  on  tha 
same  issue  aa  36  years  ago. 

"There's  nothing  novM  about  the  Oartar 
situation  (on  Ci4>ltol  mU).  I  gat  ao  tired 
of  hearing  whimpers:  Ifr.  Carter  Inherited 
so  much  difficulty  I' 

"He  dldnt  Inherit  anything.  Ha  went  and 
got  It.  The  problem  of  a  White  Houaa  staff 
dosing  m  around  a  prealdent  la  not  new 
...  no  prealdent  la  poorly  aerved  by  his 
staff.  He'*  *arved  by  the  staff  he  wanta. 
After  aU,  he  choee  them." 

It  u  a  mibjeet  to  which  Hailow  warma 
easUy.  Quickly  he  gete  to  his  point:  "Pol- 
Itletana  work  a  great  deal  by  oamoala.  If  you 
are  a  prealdent  or  hi*  chief  advlaer  and 
you  think  oongreeamen  are  toad*,  tbey  will 
■enee  It. 

"Carter  and  (Hamilton)  Jofdan  (tbe 
Prealdent'*  chief  of  etaff)  thought  Oon^^ea* 
waa  a  bunch  of  toads,  and  Cmigreaa  raapond- 
ed.  Now  look  at  things  today.  It  la  what 
happened  to  Jack  (Preetdent  J<dm  F.)  Ken- 
nedy. He  and  hi*  advlaer*  thought  that  oon- 
grseamen  were  cheap  ward  pcdltlclana  and 
ward  heeler*." 

Kenneth  CDoimell,  Kennedy's  principal 
political  adviser  In  the  White  House,  came 
to  see  Harlow,  hla  predeceeeor  and  counter- 
part In  tbe  Elaenhower  administration,  aoon 
after  Kennedy's  IBSO  election  victory. 
CDonneU  made  clear  his  low  opinion  of  con- 
gressmen. 

Harlow  warned  him  of  trouble  ahead.  He 
told  him  that  "you  can  u*e  black  snake 
whipe,  cajolery,  threata,  flattery,  blackmail, 
and,  yes,  women"  but  you  wont  get  votes 
out  of  Congress  If  tbey  sense  your  contempt 
for  them. 

Kennedy  came  in  with  the  aura  of  Came- 
lot.  "I  warned  KUmy  (ODonneU)  that  tbe 
weather  will  change  and  you  will  get  rained 
on  ...  by  the  time  Kennedy  waa  ahot,  he 
couldnt  paa*  a  mother-love  reeolutlon  on 
theHUl. 

"It  waa  the  worst  congreealonal  deadlock 
In  40  year*."  Then  came  Lyndon  B.  Johneon 
and  a  new  attitude  toward  congressmen  In 
the  White  House.  After  all,  Johnson  had  been 
one. 

"Larry  (Lawrence  J.  O'Brien,  LBJ^  chief 
lobbyist)  couldn't  miss."  declaree  Harlow. 
"Tbe  Oreat  Society  waa  bom.  It  waa  pretty 
much  Kennedy's  program,  but  It  oouldnt  be 
paaata  by  Kennedy  ...  be  tbou^t  oon- 
greeamen were  toad*,  and  tbey  knew  It." 

Congreeamen  bad  a  different  feeling  about 
Harlow,  and  to  a  conalderable  extent,  the 
men  he  worked  for.  Harlow  remember*,  dur- 
ing the  Blaenhower  daya,  the  eeeret  vlslte  to 
the  White  Houae,  arranged  by  Harlow,  of 
Johnaon,  then  the  Democratic  leader  of  the 
Senate.  Sam  Raybum.  the  Democratic 
Speaker  of  the  Houae.  and  othna. 

"We'd  take  them  to  the  aaoond  floor  (Uv- 
Ing  quarter*)  of  tbe  White  Houae  and  give 
them  bourbon  and  branch  water,  and  we'd 
have  a  baU— all  under  cover  of  darkneea." 
Harlow  racalla.  chuckling. 

"Thay  and  Ike  would  spend  most  of  the 
time  telklng  about — gueaa  who— Jack  Ken- 
nedy." Harlow  alao  remembera  Elaenhower'a 
frequently  repeated  aaylng  that  "there'* 
those  people  who  confuee  leadership  with 
tub-thumping — dont  ever  follow  tbe  tub- 
thumper*." 

In  one  of  hi*  few  complimentary  remark* 
about  Carter.  Harlow  say*  that  the  Praaldant 


la  not  Instlnettvely  a  "tub-thnaqiar. 
tbe  opposite.  "But  ha  baa  baai 
into  It.  I  always  tblnk  that  la  bad  polttlca. 
Faople  aren't  that  dumbJ*  (Oenld  BafMioon. 
an  Atlante  advertlatng  esaenttve.  waa  brought 
Into  the  White  HOuae  to  Improve  Carter^ 
public  Image.) 

Harlow  brought  Stephen  HSaa.  an  author, 
to  the  Bleenluwrer  ataff.  Haaa  later  aerved  In 
the  Nixon  White  Houee  and  la  now  a  aenlor 
feUow  at  the  Brooking*  Inatltutlon  m  WSah- 
Ington.  Haaa  reiatea  an  Incident  that  lllus- 
tratea  Hartow'a  unique  peiapeetlve  of  tbe 
praaldeney. 

It  waa  November.  1968.  at  Hew  Tork  Cltyli 
Hotd  Pierre,  beadquarteis  of  Prealdant-elaet 
Nixon,  who  had  Juat  summoned  Harlow  txom 
PftO  to  help  plan  tbe  admlnlatration  that 
waa  to  take  office  In  January.  Aa  related  by 
Heae  and  recently  confirmed  by  Harlow,  tha 
picture  waa  thla: 

Harlow  aays,  "I'm  there  In  this  room, 
phones  ringing.  Jumping  off  tbe  walla.  Sud- 
denly over  runa  a  little  twinkle-eyed  aecre- 
tary.  She  aaya,  "Mr.  Barlow,  Prealdent  JOhn- 
aon'B  caUlng.'  I  cut  off  who  I  was  tslklng  to 
and  aald,  'Tea,  ICr.  Preetdent .  . .  yupplty  up, 
yupplty  yup.  yee,  air  .  .  .' 

"And  over  runa  the  little  twinkle-eyed 
secretary.  I  put  my  band  to  tbs  reoslver.  'Tes, 
what  do  you  wautT' 

"She  aaya,  'Prealdent  Blaenhower  la  calling.' 

"TeU  blm  rm  talking  to  tba  Fresldant 
and  lU  call  him  right  back,  or  If  be  prefera. 
we'U  put  him  on  bold.  Now  I've  got  the 
Prealdent  (Johnaon)  on  the  line,  and  rve 
got  the  former  Prealdent  (Blaenhower)  wait- 
ing. 

"In  nma  Larry  HIgby  (Nlaon  aide)  and  he 
says.  ICr.  Harlow.  Mr.  Hadow.'  very  Im- 
pMloualy.  The  Prealdent-eleet  wante  you 
In  hla  ofllee  Immediately.' 

"I  told  him  that  I  had  a  President  and  a 
farmer  Vice  President  on  tbe  line  and  the 
Prealdent-elect  would  have  to  wait  hla  turn." 

Aa  an  "Inalder**  Insider"  with  tbe  kind  of 
eqierlence  that  pute  you  In  oontaet  wltb  an 
Blaenhower.  Johnson  and  mxon  almultane- 
otialy,  Harlow  would  aeem  to  be  a  certain 
author  of  a  beet  seller.  That  la  not  likely  to 
happen.  He  has  a  contempt,  almoat  a  loath- 
ing, for  "Uaa  and  tell"  literature  that  has 
become  an  ^Idemlc  In  recmt  years. 

He  has  taken  aborthand  notea  of  oount- 
leaa  momantoua  meeting*  in  three  admin- 
istration*. And  at  one  point  he  began  dic- 
tating Into  a  tape-reoorder  hla  treah  recol- 
lectlona.  often  ftom  hla  own  notea,  of  things 
that  happened  at  the  White  Houaa. 

"I  carried  thla  thing  home,"  he  once  told 
a  reporter,  "and  for  10  daya  or  two  weeks 
I  tried  to  do  It,  but  I  oouldnt  continue.  I 
Just  oouldnt.  I  waa  dictating  personal  con- 
versations. I  cut  It  off.  Thera'a  no  way  of 
mmintAtntng  aecrecy."  It  waa  a  remarkable 
obaervatlon  In  light  of  tbe  Watergate  Uip» 
that  surfaced  about  a  year  later. 

Hallow  waa  Nlxon'a  first  major  ataff  V- 
polntee  after  hla  election  In  1808.  He  aerved 
untU  December,  1970.  and  waa  PftO'a  Waab- 
Ington  lobbyist  at  the  time  of  the  Watergate 
burglary.  He  aaaented  to  help  ebore  up 
Nlxon'a  crumbling  praaldeney  In  July,  197S, 
but  left  for  good  In  April,  1974,  four  montha 
before  Nlaon's  resignation. 

Were  a  vlaltor  to  approach  Hailow,  sitting 
on  hla  patio,  telephone  to  ear.  gaaing  out  at 
the  beautiful  river.  It  1*  not  Inconceivable 
that  the  party  at  the  other  end  of  the  line 
would  be  Richard  M.  Nixon.  The  former 
Prealdent  calls  Harlow  now  and  then. 

Harlow  doea  not  condone  Nlxon'a  Water- 
gate coverup,  which  led  to  hla  resignation 
In  disgrace,  but  he  makes  a  more  charitable 
Judgment  than  moat  public  flgurea  ot  tliat 
time.  In  a  letter  to  tbe  Waahtngton  Peat 
on  June  16.  1977.  be  said  that  tbe  Founding 
Pkthers  would  have  ^proved  of  the  "dlad- 
pUnaa"  applied  to  Nixon  by  Oongraea  and  tbe 
courte. 


I  after  four  i 


But.  ba 
oAoeof  tbei 
erfnl.  In  tact,  "g 

"Hot  unta  a  .  _ 
««ti««  coalBapsil  In  tbe  1010*  did  a  . 
UifK  than  tba  Praaldeney  daielop.  Bad  tt 
developed  pra-mxon,  an  eqntvalant  of  Wa- 
tergate would  have  oaana  earlier.  Had  tt  r 

only  the  pteaa  or  only  tba  i . 

In  Nlaonl*  ttane,  tba  oorraiUag  at  the 
daney  would  have  been  deferred  atm  r~ 

Tbat  la  vintage  Harlow,  a 
verbaUae  both  a  condamnatli 
nation  of  Rldiaid  M.  Ninon  and  Wa 
m  only  a  few  Unea  at  type. 

Thu*.  Hartow  baa  vtdumea  In  hla  heart, 
and  In  material  aceeaatlite  to  blm.  tbat 
may  never  be  written.  Inatand.  he  vrm  talk 
to  RepuUican  powera.  advlae  PAO  abowtthe 
government,  and  obaerve  tbe  wUdUCe  aroond 
bla  home.  (Beoentty  he  aaw,  fust  onttMs  his 
dining  room  window,  a  prathonotary  war- 
bler— the  rare  bird  that  waa  made  lamwna 
in  these  Alger  Hlaa  bearings  of  tbe  early 
'60a.) 

Harlow  la  probably  Oklabomals  moat  lUna- 
trioua  alumnua  of  tbe  executive  braadi  of 
tbe  government.  He  waa  tba  principal  wrltar. 
editor  and  policy  director  at  tbe  BapuBUoaa 
platforms  of  1960.  '84.  '88  and  "78. 

He  now  has  time  to  ramlnlaoe  with  thoaa 
who  have  had  their  day  in  the  aun  and  ad- 
vise these  who  axe  seeking  tbdr*. 

So  he  dotea  on  hla  three  children  aaArOim 
gntndchildren.  wlio  live  in  tbe  Waaliingtan, 
D.C.  area,  makaa  occaalnnal  asButtfona  In  his 
boat  on  tbe  Potomac,  and  of 
Betty  to  Chariertown  every  rt»y  tor  tbe  ) 

P«»M»^        

AMnngnMENTS  TO  TOT  RDLBB  OF 
PROCEDURE  OF  THE  OOMMl'lTEE 
ON  VETERANS'  AFFAJBa 


•  M^.  CRANSTCm.  Mr.  Presklent, 
tion  133B  of  the  Ijegtslattve  Reocgu»- 
ticm  Act  of  1»70,  as  amended,  recuires 
each  standing,  sdect.  or  special  commit- 
tee ttf  the  Senate  to  publish  In  the  Oow- 
GiBssioHAL  Rbookb  any  amendments  that 
such  committee  makes  to  Its  rules  of  pro- 
cedures. Tlie  Committee  on  Veterans'  Af- 
fairs r^mKnAfA  its  Hiles  ou  MBy  »,  bat  due 
to  an  oversli^t  the  amendments  were  noC 
printed  In  the  Raboao  more  promptly.  I 
regret  this. 

Pursuant  to  the  requirement,  I  now  aA 
that  the  May  3  amendments  to  the  fulsa 
of  the  Committee  on  Veterans'  Affairs  be 
printed  in  the  Rbcokd,  together  with  the 
rules  as  so  amended. 

Tlie  matarlal  follows: 

Ascamitsim  Msus  ok  Mat  S.  19T9 

■me  Rule*  of  Procedure  of  the  Senate  Com- 
mittee on  Veterans'  Affairs  are  amended  by— 

(1)  atriUng  out  "Ave"  In  Rule  n(a)  and 
Inserting  In  Ueu  thersaC  "sU"; 

(3)  inaertlng  attar  to  file"  in  Bnla  V(e) 
"40  coplee  oT'; 

(3)  inaertlng  after  Rule  VI  tbe  following 
new  rule:  "Vn.  Preeidentlal  Womlnatmna" 

"Bach  Preeidentlal  jiominaa  whoaa  nomlna- 
Uon  U  aubjeet  to  Senate  oonflmatlan  and 
referred  to  thU  Oomaalttee  shstt  satamlt  a 
atetament  of  bis  or  bar  badcgroond  and  fi- 
nancial interaata.  including  the  financial  In- 
terasta  of  bis  or  her  «ouse  and  of  diUdnn 
living  in  tlie  nominee'a  liouaabold.  on  a  fan* 
approved  by  tbe  Coauaittee  wliicb  *ban  ba 
•worn  to  aa  to  ite  oomplatanaae  and  aeeuraey- 
The  Committee  form  aball  ba  In  two  parte 

"(A)  intormatlan oonoaming  emptoymant. 
education,  and  badcground  ot  tha  nomtwaa 
which  generaUy  raiataa  to  the  potftloB  ta 
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IndtvMiMl    la 
wbleh  li  to  b«  flMd*  poblle:  and 

"(B)    tllfffTWW?!!  ffffTIt"^  liii«iMHal  and 

oUmt  bMckcrooad  at  th«  nomlaM.  to  be  bumI* 
puMle  wlMB  tiM  Oommttto*  datonnliiM  that 
raoh  latenBBttoa  baan  dlnetly  on  tba 
iirmilnaa'i  qoaltaelktlaaa  to  bold  tiM  poaltlon 
to  vbleh  tta*  iBdlvldiMl  la  noaoliiatod. 

"OoiBBBlttoa  aetloa  on  a  nomination.  In- 
dndlnc  ttaarlina  or  a  maatlng  to  oonaldar  a 
"~«M««  to  raanmmaiiil  oaaflrmatlon.  aball  not 
ba  laltlatad  ontU  at  loaat  At*  daja  after  tba 
nomlaaa  aobmna  tba  foam  raqolrad  by  this 
mla  unlaw  tba  Cbalrman,  witb  tba  concur- 
ranea  of  tba  Banking  Mlnarlty  Mambar, 
watraa  tbla  waiting  parted.";  and         

(4)^  radaalgnatlng  Bula  VII  aa  Bula  vm. 

Ruxj*  «a 


(a)  TTnlaaa  otbarwlaa  ordarad.  tba  eonunlt- 
taa  abaU  maet  on  tba  first  Wadnaaday  of 
aaeb  montb.  Tba  cbalrman  may.  upon  proper 
notlea,  call  aucb  additional  maetlnga  aa  ba 


(b)  Meetings  of  tbe  committee  or  a  aub- 
oommlttee  aball  be  open  to  tbe  pubUe  except 
tbat.  aubject  to  tbe  provlalana  of  paragr^tbs 
(b)  and  (d)  of  rule  as.7  of  tbe  Standing 
BiUea  of  tbe  Senato,  a  portion  or  portions 
of  any  sucb  meeting  may  be  eloeed  to  tbe 
pubUc  If  the  committee  so  electa  by  a  record 
Toto  of  a  majority  of  tbe  members  of  tbe 
eommlttee  prseant. 

(e)  Tba  cbalrman  of  tba  oommlttae  or  of 
a  suboomfblttee.  or  tbe  vice  cbalrman  In  tbe 
abaence  of  tbe  chairman,  or  tbe  ranking  ma- 
jority member  prseant  In  tbe  abaence  of  the 
vice  cbalrman.  shall  preside  at  all  meeting. 

(d)  No  meeting  of  tbe  committee  or  any 
subcommittee  shall  be  scheduled  except  by 
majority  veto  of  the  committee  or  by  au- 
tbotlaatlaa  of  tba  cbalrman  of  tba  com- 
mittee. ^ 

(e)  Tba  committee  shall  notify  tbe  ofllce 
designated  by  tta«^  Committee  on  Rulea  and 
Admlnlatratlon  of  the  time,  place,  and  pur- 
poae  of  each  meeting.  In  the  event  such 
meeting  la  canceled,  the  committee  shall 
Immediately  notify  sucb  designated  ofllce. 

n.  Quoamia 

(a)  Subject  to  the  provisions  of  paragraph 
(b) ,  six  members  of  tbe  committee  and  four 
members  of  a  subcommittee  shall  oonatltuto 
a  quorum  for  tbe  reporting  of  leglalatlre 
matters.  Three  members  of  tbe  committee  or 
a  subcomlttee  shall  eonstltvte  a  quorum  for 
purpoeee  of  transacting  any  other  buslnesa. 

(b)  In  order  to  transact  any  bust n sea  at  a 
committee  or  subconunlttee  meeting,  at 
leaat  one  member  ot  the  minority  ahaU  be 
praaspt.  If.  at  any  meeting,"  business  cannot 
be  tranaacted  because  of  tbe  abaence  ot  such 
a  member,  tbe  matter  shall  lay  over  for  a 
calendar  day.  If  tbe  preeence  of  a  minority 
member  la  not  then  obtained,  buslneea  nmy 
be  transacted  by  tbe  approprlato  quorum. 

(e)  One  member  aball  ooostltuto  a  quorum 
for  tbe  porpoee  of  receiving  teetlmony. 

m.  vuriMv 

(a)  Votaa  may  be  caat  by  proxy.  A  proxy 
may  be  written  or  oral,  and  ma.y  be  con- 
ditioned by  personal  Inatructlona.  A  proxy 
aball  ba  valid  only  for  tbe  day  given  except 
tbat  a  written  proxy  may  be  valid  for  tbe 
period  speclfled  therein. 

(b)  Tbafs  abaU  ba  a  complcto  record  kept 
of  all  committee  action.  Such  record  shall 
contain  tbe  vote  caat  by  each  member  of  the 
committee  on  any  queatton  on  wblcb  a  "yea" 
and  "nay"  vote  to  raquaatad. 

IT.  apaooMim  laas 

(a)    1*6  member  of  tbe  committee  may 

eerve  on  more  than  two  suboommltteee.  No 

of  tbe  eommlttee  ebaU  receive  aa- 

to  a  aecond  subcommittee  until 

of  tba  eonuBltteo.  la  order  of 


eenlorlty,  ba**  eboaan  aaalgnmanta  to 
subeommltlaa. 

(b)  Tbe  oommlttae  ebaliman  and  tbe 
ranking  minority  -~— "**—  aball  be  ex  oiBelo 
nonvoting  membara  of  each  suboommlttae  of 
the  committee. 

(c)  Suboommltteee  ahaU  be  eonaldared  de 
novo  whenever  there  la  a  change  In  eom- 
mlttee chalrmanablp  and.  In  sucb  event, 
subcommittee  seniority  shall  not  neceaaarlly 

a|»P*y 

(d)  Should  a  suboommlttae  fail  to  report 
back  to  tbe  committee  on  any  meaaure  with- 
in a  reaaonable  time,  tba  cbalrman  may 
withdraw  the  meaaure  from  eucb  auboom- 
mlttee  and  so  notify  the  fwmmlttae  for  lu 
dispoaltlon. 

V.  BBAKoraa  AitB  WOTwa  rauuavuaaa 

(a)  Kxoapt  as  spaelllcaUy  otbarwlae  pro- 
vided, tbe  rulea  governing  maetlnga  aball 
govern  bearlnga. 

(b)  At  least  1  week  In  advance  of  the  date 
of  any  bearing,  tbe  committee  or  a  subcom- 
mittee shaU  undertake,  conalstent  wltb  tbe 
provisions  of  section  ISSA  of  tbe  Legislative 
Reorganisation  Act  of  1M6,  aa  amended,  to 
make  public  announcement  of  the  date, 
place,  time,  and  subject  mattor  of  such 
hearing. 

(c)  The  committee  or  a  subcommittee 
shall  require  eacb  witness  who  Is  scheduled 
to  testify  at  any  bearing  to  file  40  coplea  of 
such  witness'  testimony  with  the  committee 
not  later  than  34  hours  prior  to  the  wltnees' 
scheduled  appearance  unless  the  chairman 
and  ranking  minority  member  determine 
there  is  good  cause  for  failure  to  do  so. 

(d)  Tbe  presiding  offlcer  at  any  hearing  Is 
authorized  to  limit  the  time  allotted  to  each 
wltneas  appearing  before  the  committee  or 
subcommittee. 

VI. 


NATO  AND  SALT  n 


aU 


All  applicable  requlrementa  of  the  Stand- 
ing Rulea  of  the  Senato  and  of  the  Legisla- 
tive Baorganlsatlon  Act  of  lB4fl,  aa  amended, 
shall  govern  the  committee  and  Its  suboom- 
mltteee. 

vn.  raxanmrriAL  Momif  Anom 

Each  Presidential  nominee  wboee  nomina- 
tion la  subject  to  Senato  confirmation  and 
referred  to  this  committee  shall  submit  a 
stotoment  of  his  or  her  background  and  fi- 
nancial Interests.  Including  the  financial  In- 
torests  of  bis  or  her  spouse  and  of  children 
living  In  the  nominee's  household,  on  a  form 
approved  by  the  committee  which  shall  be 
sworn  to  as  to  Its  completoness  and  accuracy. 
The  committee  form  shall  be  In  two  parts — 

(A)  Information  concerning  employment, 
education,  and  background  of  the  nominee 
which  generally  relates  to  the  poaltlon  to 
which  the  Individual  la  nominated,  and 
which  is  to  be  made  public:  and 

(B)  Information  concerning  financial  and 
other  background  of  the  nominee,  to  be 
made  public  when  tbe  committee  determines 
that  such  Information  bears  directly  on  the 
nomlnee'a  qualifications  to  hold  the  poeltlon 
to  which  the  individual  is  nominated. 

Committee  action  on  a  nomination.  In- 
cluding bearings  or  a  meeting  to  consider 
a  motion  to  reeommend  conflnnatlon.  shall 
not  be  initiated  until  at  least  B  days  after 
tbe  nominee  submlta  tbe  form  required  by 
tbla  rule  unleee  tbe  chairman,  with  the  con- 
currence of  tbe  ranking  minority  member, 
walvee  tbla  waiting  period. 

vm.  smmifrans  to  ths  txruts 
The  rulee  of  the  committee  may  be 
changed,  modified,  amended,  or  suspended 
at  any  time,  provided,  however,  that  not  leas 
than  a  majority  of  the  entire  membership  so 
determine  at  a  regular  meeting  with  due  no- 
tice, or  at  a  meeting  spedflcally  called  for 
that  purpoae.  Tbe  rulee  governing  quonuns 
for  reporting  legislative  matters  shall  govern 
rulee  changee,  modlflcatlona,  amendmenta.  or 


•  Mr.  OARN.  Ur.  Pre«ldent,  we  have 
all  heard  the  Carter  admlnlatratloo't 
pronouncements  of  gloom  and  doom  If 
the  SALT  n  treaty  Is  not  ratUted  by  tbe 
Senate.  We  are  told  tbat  the  stobillty 
and  the  potential  survival  of  NATO,  one 
of  the  fundamental  elements  of  United 
States  post-World  War  II  foreign  and 
defense  policy,  would  be  threatened  by 
the  failure  of  the  Senate  to  ratify  this 
treaty. 

Former  British  Ambassador  to  tbe 
United  States  Peter  Jay  recently  did 
an  excellent  Job  of  parroting  this  latest 
piece  of  conventional  wisdom  dissem- 
inated from  the  White  House  on  this 
issue.  In  his  New  York  Times  article, 
"SALT'S  Wrong  Foes,"  Jay  also  man- 
ages to  take  a  swipe  at  the  critics  of 
SALT  n,  who  have  focused  their  atten- 
tion on  the  terms  of  the  treaty  and 
offered  amendments  to  correct  the  ineq- 
uities it  contains. 

Tet,  the  fact  of  the  matter  is  that 
our  European  allies  find  themselves  In 
an  unenviable  position  of  having  to 
pacify  both  the  United  States  and  the 
Soviet  Union  at  the  same  time.  They 
can  give  their  support  in  public  for 
SALT  n  while  privately  voicing  their 
concerns  about  the  implications  of  this 
treaty  for  their  security.  Or,  they  can 
speftk  their  minds  freely,  thereby  openly 
defying  both  their  most  powerful  ally, 
the  United  States,  and  their  most 
powerful  foe,  the  Soviet  Union.  One  can 
understand  their  decision  to  pursue  the 
former  course  of  action. 

Therefore,  let  us  not  be  misled  by 
this  well-orchestrated  effort  to  adl 
SALT  n.  If  the  Europeans  fear  any- 
thing it  is  the  fact  that  the  United 
States  has  allowed  its  land-baaed  ICBM 
force  to  become  highly  vulnerable  to  a 
first  strike  Soviet  attack,  and  that  m 
have  effectively  undermined  the  mili- 
tary value  of  ground-  and  sea-launched 
cruise  missiles  through  the  range  re- 
strictions of  the  SALT  U  protocol.  With 
respect  to  the  question  of  U.S.  leader- 
ship, I  think  the  WaU  Street  Journal 
hit  the  nail  on  the  head  when  it  re- 
marked that  the  faUure  to  ratify  SALT 
II  "would  not  be  the  end  of  American 
leadership  but  the  beginning  of  its  re- 
assertion." 

Mr.  President,  I  submit  for  the 
Rmord  Mr.  Jay's  article  from  the  New 
York  Times  together  with  the  WaD 
Street  Journal  editorial  comment.  "Hie 
Vituperative  Left." 

The  material  follows: 

SALT^  Waoita  Poa 
(By  Peter  Jay) 

WsamMOTON.— Tbe  propenalty  of  tbe 
"stupid  right"  to  damage  tbe  very  causes  in 
which  they  profeae  to,  and  doubtleee  do,  be- 
lieve U  weU  exemplified  In  the  acUvlUae  of 
tbe  anU-SALT  lobby. 

It  U  poaalble  to  follow  the  logic,  if  not  to 
extol  the  comon  aense.  of  thoee  who  chal- 
lenge the  SALT  n  treaty  on  the  grounda  that 
It  doea  not  go  far  enough  In  the  dealrable 
direction  of  controlling  Intercontinental  nu- 
eisar  weaponry  and  tbat  too  high  a  prloe  for 
ratification  la  being  paid  In  oommltmento  to 
future  defenae  spending.  IdealUte  commonly 
make  the  beat  the  enemy  of  tbe  good. 

But  thoee  more  numerous  opponenta  of 
tbe  strategic   anna  llmltotlon   treaty   who 
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baae  their  atutude  on  tbelr— quite  legltt- 
mate — fear  of  Soviet  IntcntUma  and  capa- 
bllltlee  do  not  even  have  tbat  degree  of  AUce 
In  Wonderland  logic  on  tbelr  aide.  Tbey  pro- 
fees  concern  for  tbe  security  of  tbe  West  and 
then  do  tbe  one  thing  most  likely  to  weaken 
the  Atlantic  alliance. 

Tbe  attitude  of  Bumpean  leaders  toward 
SALT  ratification  baa  been  made  abundantly 
clear  with  almoat  monotonoua  regularity  ever 
since  Prealdent  Carter'a  meeting  In  Guada- 
lupe In  January  with  tba  BrlUab.  Waat  Orr- 
man  and  Prench  beada  of  government. 

Only  last  montb,  tbe  Weat  German  Cb""- 
oellor  Helmut  Schmidt  waa  aaked  by  The 
Eoonomlat:  "la  SALT  n  vital  to  maintaining 
tbe  nuclear  strategic  balaooe?"  He  rq>lled: 
"Tee ...  If  after  aucb  a  long  period  of  nego- 
tiation and  agreement,  in  the  end  parlla- 
mento  refuaed  to  ratify  tbat  sort  of  treaty, 
the  world  becomea  rather  Incalculable.  How 
could  you  In  tbe  future  depend  on  a  policy 
carried  out  by  an  American  Prealdent?  It 
would  be  a  diaaatroua  blow  to  tbe  neoeaaary 
leadership  of  tbe  United  Stotea  aa  regarda 
the  Weat  aa  a  wlKde.  I  rule  out  amendmenta 
which  would  require  renegotiation." 

Brltaln'a  Poretgn  Secretary,  Lord  Carrlng- 
ton.  waa  equally  trenchant,  when  Interviewed 
on  tbe  B.B.C.  on  June  34:  "Tlte  Brltlab  Gov- 
ernment baa  on  several  occasions  welcomed 
the  signing  of  the  SALT  n  pact  and  the 
Prime  Iflnlster  went  out  of  her  way  to  hope 
that  It  would  be  ratified  In  tbe  U.S.  Congress, 
and  there  la  no  doubt  that  anybody  who 
doesn't  want  arms  limitations  and  waat  to 
■ee  a  genuine  ditento,  to  put  It  In  alang, 
needs  their  bead  examined ...  I  think  It 
would  be  a  very  bad  thing  Indeed  If  It  were 
not  ratified  m  tbe  TJ.8." 

Prealdent  Val«ry  Glacard  d'Bstalng  baa 
nuMle  his  view  equaUy  clear,  moat  recently 
at  the  conclusion  of  tbe  Pranco-German 
summit  meeting  with  Itr.  Schmidt  In  Bonn 
on  Oct.  3 :  "We  have  confirmed  our  Judgment 
of  the  value  of  the  ratification  of  tbla  agree- 
ment." 

On  Oct.  31  In  the  Senate  POreIgn  Rdattona 
Committee,  SALT  opponenta  tried  to  dUute 
these  clear  Judgmenta  by  quoting  Britain's 
Prime  Minister,  Mrs.  Margaret  Thatcher.  She 
had  said  In  Parliament  tbe  prevloua  day  that 
she  did  not  beHere  that  faUure  to  ratify 
SALT  n  "would  lead  to  the  disintegration  of 
NATO." 

But,  of  course,  no  reqwnslble  European 
leader  Is  going  to  predict  "the  disintegration 
of  NATO"  from  an  event  that,  however  de- 
plorable, could  happen  within  a  few  weeks. 
British  politicians  are  well-trained  In  not 
giving  this  kind  of  hostage  to  fortune. 

The  only  significant  body  of  opinion  In 
Western  Europe  that  would  really  like  to  see 
SALT  n  rejected  by  the  Senate  U  the  anU- 
Amerlcan  lobby,  precisely  because,  as  Chan- 
cellor Schmidt  has  pointed  out.  It  would  deal 
such  a  savage  blow  to  American  credlblUty 
and  leadership.  Mercifully,  this  U  stUl  a  nar- 
row group,  though  It  has  recently  drawn 
some  strength  from  the  crazier  fringe  of 
Buro-fanatldsm  that  regards  AUanUc  re- 
lations and  European  integration  as  a  zero- 
sum  game  In  which  by  definition  whatever 
damages  one  beneflte  the  other. 

Henry  A.  Kissinger  wrote  in  IMS  tbat 
"AtlanUc  relations,  for  all  their  seeming 
normalcy,  face  a  profound  crisis."  And  be 
accurately  diagnosed — and  repeats  more  viv- 
idly In  his  book  "The  White  House  Years" — 
tbe  perennial  European  schizophrenia,  fear- 
ing alternately  a  United  Statea-Sovlet  con- 
dominium of  superpowers,  when  detente  was 
working,  and  a  return  to  the  cold  war,  when 
tensions  Increased. 

That  la  but  one  example  of  the  broader 
political  and  economic  strains  that  are 
slowly  fracturing  the  Indlspenslble  cohe- 
sion of  the  West. 

The  rejection  of  SALT  11,  superlmpoeed 
on  these  other  deep  tensions  In  Atlantic  re- 


latlona  while  It  would  not  cauae  tba  tanme- 
dlato  ccAlapae  of  the  North  Atlaatic  Treaty 
Organlzatton  would  leave  Ita  poUtical  foon- 
dattons  weaker  than  ever.  And  the  fact  tbat 
Soviet  leaders  are  so  keen  to  have  SALT 
proves  not  that  SALT  la  bad  tar  tbe  West  but 
that  Baet-Weat  relations,  like  United  Stotea- 
Buropean  relations,  are  not  a  eero-aum  trade, 
whatever  the  zealota  on  each  aide  may 
chooae  to  believe. 

TBx  VmrpaBATivx  IJVT 

Wltb  tba  proposed  strategic  arma  treaty 
falling  to  get  a  two-thlrda  majority  even 
In  tbe  Senato  Porelgn  Relations  Committee, 
and  wltb  aupport  for  it  plunging  In  the 
public  opinion  polls,  proponenta  of  Ita  rati- 
fication have  obviously  not  been  able  to 
make  much  headway  arguing  on  tbe  merlta. 
Aa  tbe  debatta  movea  Into  ita  final  stagea. 
tbey  will  be  tempted  to  open  a  rmmpaign 
of  vltuperatton. 

At  least  so  to  Judge  from  a  New  York 
Times  column  by  Peter  Jay,  long-time  Bri- 
tish Journalist,  and  former  British  ambas- 
sador to  the  U.S.  and  current  inmate  of  the 
Brookings  Institution.  In  tones  not  usually 
associated  wltb  Her  Majesty's  foreign  service, 
be  rails  against  the  "stupid  right,"  lack- 
ing even  a  "degree  of  Alice  in  Wonderland 
logic."  He  manages  all  this  without  ever 
uttering  a  word  about  the  provisions  of  the 
treaty. 

Mr.  Jay's  only  argiunent  Is  that  European 
govemmenta  would  be  upset  If  the  Senate 
rejected  a  treaty  negotiated  by  the  Ameri- 
can government,  that  this  would  "deal  a 
savage  blow  to  American  credlbUlty  and 
leadership"  and  tbua  weaken  the  Atlantic 
alliance  and,  prestunably.  pave  the  way  for 
Soviet  domination  of  Europe.  He  bolsters 
this  caae  with  all  of  the  xuual  quotes  from 
the  uaual  heads  of  Eiuopean  govemmenta. 

European  support  for  SALT  has  been 
carefully  orchestrated  by  the  Carter  ad- 
ministration. After  all,  both  the  UJ3.  and 
the  Soviet  Union  are  pressuring  the  Euro- 
peans to  back  the  treaty;  what  are  they  to 
do,  take  on  both  super  powers  at  once?  So 
they  have  devised  a  Uttle  ritual  for  ^'ar^l^■^^^g 
tbe  treaty  without  backing  Ita  piovlalons. 
Good  or  not,  the  line  goes,  rejecting  It 
would  be  unsettling. 

Senate  rejection  of  SALT,  we're  asked  to 
believe,  would  be  a  flaah  of  light  in  which 
Europeans  would  recognize  that  American 
leadership  and  credibility  are  In  sorry 
shape.  So  far  Glacard  d'Bstalng  haant  no- 
ticed, we  suppose.  If  SALT  were  rejected. 
HUmut  Schmidt's  opinion  of  Jimmy  Car- 
ter would  go  down.  If  that's  possible. 

So  we  are  to  ratify  a  one-sided  treaty  be- 
cause rejecting  it  would  show  a  lack  of 
leadership.  The  argument  U  silly.  Or  "gro- 
teeque."  aa  It^  described  by  Count  Pranz 
von  Steuffenberg,  a  German  parliamentarian 
whoae  father  made  the  famoua  attempt  to 
aasaaslnato  Hitler.  He  recently  visited  Wash- 
ington, saying  that  depleting  European  sup- 
port for  NATO  as  so  fragOe  and  oaprldoua 
Is  itself  a  dlaservlce  to  tbe  alllanoe. 

So  whatever  vituperation  we  may  face  In 
the  final  weeks  of  tbe  SALT  debate,  we  will 
stick  to  a  few  basics.  The  provtstons  of  a 
treaty  do  matter.  Tbe  dlvMon  ot  powers 
between  branches  of  government  may  be 
hard  for  European  prime  ministers  to  un- 
derstand, but  It  has  served  this  natton  well. 
There  is  no  obllgaUon  for  tbe  Senate  to 
rubber-stamp  a  treaty,  let  alone  one  nego- 
tiated by  an  administration  that  lacks  the 
wit  to  secure  an  embassy  after  it  has  already 
been  overrun  once.  And  that  if  the  Senate 
feels  that  on  the  merlta  tbe  treaty  should 
not  be  ratified.  Ita  rejection  would  not  be 
the  end  of  American  leadersh^)  but  the  be- 
ginning of  Ita  reaasertion.B 


SOVIETT  FOROEEUE8  AND  IRAN 


•  Mr.  HUMPHREY.  Mr.  Presldenfc,  for 
some  time  now  I  have  been  brtngtag  to 
the  attentkm  of  my  dMIngiiWwd  col- 
leagues mmyHf*  oi  Soviet  attwniiti  to 
sow  antt-Ametiean  sentiment  by  dlstcfb- 
uting  to  our  Cilies  and  frienda  forgetlM 
of  purported  inflamatoty  rcmaxks  by  UJB. 
ofBdals.  I  have  presented  documented 
evidence  that  the  SovieU  have  gone  as 
far  as  to  forge  statements  by  President 
Carter  and  VU»  President  Mamtix.  I 
have  yet  to  receive  an  answer  from  tbe 
Carter  adminlstratkm  whether  or  not  It 
has  protested  Soviet  forgeries  or  frtqr  It 
has  not  broui^  this  matter  to  tiie  at- 
tention of  the  American  public.  It  is  only 
fair.  Mr.  President,  that  the  Amwican 
piddic  be  given  answers  to  these  ques- 
tions, particularly  since  the  SALT  II 
treaty  will  soon  be  befme  the  Senate  for 
a  vote  <m  ratification. 

Soviet  forgeries.  howev».  transcend 
tbe  basic  quntion  of  SALT  and  deep 
seated  Soviet  motives  toward  the  West. 
Yesterday,  for  example.  I  raised  the  ques- 
tion «iiether  the  volatile  documents 
which  are  starting  to  surface  in  connec- 
tion with  the  sacking  of  American  em- 
bassies in  Middle  Eastern  countries  may 
very  well  be  forgeries  oi  the  type  irtUch 
have  surf  aced  in  Greece.  Rome,  and  dse- 
where.  tt  is  known,  that  in  the  past  the 
Soviets  have  resorted  to  forging  docu- 
ments purported  to  originate  from  our 
Embassy  in  Tehran.  In  August  1977.  for 
example,  the  Egyptian  ftnhassy  in  Bd- 
grade.  Yugoslavia  recdved  a  forged  dis- 
patch from  the  UJB.  Embassy  in  Iran 
suggesting  that  Iran  and  Saudi  Arabia 
were  plotting  the  overthrow  of  Sadat  and 
that  the  United  States  intended  to  take 
a  noncommital  stand  if  Iran  and  Saudi 
Arabia  dedded  to  act. 

Mr.  President,  if  the  Soviets  were  ca- 
pable of  this  type  of  activity  when  Iran 
still  possessed  some  semblance  ot  order, 
why  should  we  put  it  past  the  Soviets 
to  forge  some  of  the  documents  that  the 
students  holding  the  hostages  in  Tehran 
claim  prove  conclusively  that  many  of 
our  diplomats  in  Iran  are  spies.  We 
know,  for  example,  that  the  Soviets 
have  used  radio  broadcasts  to  egg  on 
anti-American  feeling  in  Tehran  and  to 
keep  the  Embassy  crisis  alive.  Forging 
U,S.  documents  and  planting  them  in 
Tehran  seems  a  logical  followup.  Row- 
land Evans  and  Robert  Novak  raise  this 
possibility  in  the  Washington  Post  to- 
day. I  request  that  the  Evans  and  No- 
vak article  be  printed  in  the  Racon. 

Mr.  President,  I  think  that  it  is  time 
that  the  Carter  administration  reveal 
the  full  story  about  the  extent  of  Soviet 
forgery  activities. 

The  article  follows: 

THE  Sovht  Fobc^t  0*fuiai«K 
Tbe  decision  by  Iranian  mlUtanta  to  abow 
the  world  an  aU««ed  "secret"  document  tbat 
they  said  had  been  purloined  from  fllea  la 
tbe  occupied  U.S.  Embaasy  adds  an  amlnoos 
new  factor  in  the  batUe  of  American  totam- 
gence  against  Soviet  fotgoles  aimed  at  die- 
crediting  the  United  Stetea. 

Whether  the  nUlltanta  have  what  tbey 
claim  to  have  or  whether  the  alleged  CIA 
sssignmenta  for  the  two  new  staffera  at  tba 
U.S.  Embassy  in  Tehran  are  bogna,  tbe  aur- 
faclng    of    the   document   oompounda    tba 
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prabtam  of  htentUjrliic  and  ezpa«lii(  proUf  • 
•nttnc  SoTtet  far|«rlM.  Tbeae  forgerlM  are 
now  known  to  hmy  itattWB  both  PrMldmt 
Ovtar  and  Vlee  PNaldent  Walter  Mondale 
Into  tlMlr  worlftwUM  operations. 

Tb*  Soviet  f  orrery  game  was  analysed  early 
this  year  In  a  rlawined  Kovemment  docu- 
ment caUed  "the  forcery  offenelTe."  which 
opened  with  this  flat  aaaertlon:  the  danger- 
ooa  Sonet  game  of  lying  about  the  United 
Statee  In  the  struggle  between  the  two  super- 
powefs  Is  undergoing  "an  appreciable  up- 


"nte  poUtleal  purpoae  of  theee  forgeries, 
their  technical  sophistication  and  intel- 
ligence reporting  all  point  to  the  Soviet 
Union,  Its  various  Bast  »<iropeen  allies  and 
Cuba  as  being  the  responsible  parties."  the 
doctunent  said. 

The  study  containing  that  charge  against 
Moscow  was  followed  In  late  summer  by  a 
eeeond  analysU.  limited  to  "official  use  only" 
and  pubUsbsd  by  the  Defense  Intelligence 
Agency — a  major  branch  of  the  VA  IntelU- 
gence  community.  It  proclaimed  that  ICoe- 
cow  has  "continually  employed  forged  doeu- 
mente  to  Implement  foreign  policy,  enp- 
port  political  objecttvee  and  to  lend  sub- 
stance, oredlblUty  and  authenticity  to  their 


The  united  States  has  never  pleyed  the 
fotgartes  game  against  Russia  or  any  other 
country.  One  reason  could  be  that  In  an  open 
eodety  forgetlee  would  atanoet  surely  be  ez- 
possd  by  those  opposing  the  practice — ^by 
politicians,  for  egnsnple.  wh6  In  the  past 
have  taken  prMe  In  espoelng  undercover 
operatlans  by  the  CIA,  regardlees  of  foreign 
pOUey  objeettvas. 

The  Soviets  have  a  closed  society  and  no 
known  serqples  against  dirty  tricks  ot  any 
kind.  But  the  efforts  described  as  being 
"of  suspected  Soviet  origin" — ^to  put  false 
words  In  the  mouths  of  the  president  and 
the  vice  president  of  the  United  States 
touched  a  new  low.  The  falslflcatlon  of 
jUnmy  Carters'  spoken  word  came  In  De- 
cember 1977.  In  the  form  of  a  bogus  press 
rSIease  from  the  United  States  Information 
Agency  (now  the  International  Cpmmnnl- 
catlons  Agency) .  It  purported  to  be  a  verba- 
tim report  on  a  speech  Carter  gave  In  the 


Newq>^^eis  In  Oreece— and  almost  cer- 
tainly In  other  countries  where  the  forgery 
jiever  surfaced — ^received  the  phony  Carter 
speech  In  the  mall.  Two  newepapers  in 
Athens  published  It.  In  his  "q>eech,"  Carter 
flayed  the  Greeks  for  letting  down  NATO, 
demanded  far  higher  defense  spending  by 
Oreece  and  made  demeaning  remarks  about 
this  major  Ifsdlterranean  aUy. 

The  forgery  Involving  liondale  came  Just 
over  a  year  ago  when  Xeroxed  copies  of  an 
Interview  he  allegedly  gave  to  a  European 
newsp^Mrman  named  "Karl  Douglas"  were 
mailed  to  Paris-based  correspondents  of 
several  newspapers.. 

In  the  "Interview,"  the  vice  president  cast 
asperehms  on  Kgyptlan  Presldsnt  Anwar 
Sadat  and  IsnsU  Prims  Iflnlstsr  Msnsebsm 
Begla.  Mondale,  according  to  the  bogus  "In- 
tervlew,"  called  Sa4»t  not  the  master  of  hU 
own  house  (Implying  the  then-pending 
treaty  wlth'Israel  would  not  be  adhered  to) 
and  claimed  that  Begin  was  suffering  ftam 
a  "terminal  lUi 


Both  these  efforts  were  crude,  and  neither 
one  did  American  policy  much.  If  any,  dsm- 
sge.  But  they  Illustrate  this  point:  there 
Is  no  limit  to  the  Soviet  effiort'to  "dlsln- 
form"  govemmenu  and  peoples  of  the  world 
about  the  perfidy  of  the  United  Statss  by 
exploiting  all  techniques  of  forgery  and 
black  propaganda.  Moreover,  other  atten^ts 
to  undermine  the  United  Stetes  bavs  had 
conspicuous  suoosss. 

In  107S,  In  an  altsred  version  of  a  gen- 
uine State  Department  document  known  ss 


"AUgrmm  ASBM,"  dated  Dec.  S.  1974.  VS. 
embasstss  In  Burope  were  ordered  to  collect 
Information  "on  ways  to  bribe  Buropean  of- 
ficials and  to  develop  other  covert  meens  by 
which  to  damage  or  eliminate  foreign  trade 
oompeUtlon"  with  the  United  SUtes.  The 
timing  was  calculated  to  cash  In  on  the  up- 
roar In  the  United  States  over  bribery  accu- 
sations against  U.S.  cot  potations. 

This  forgery.  American  Intelligence  now 
believes,  was  "an  eminent  Soviet  forgery 
success"  deeplte  some  sloppy  discrepancies, 
such  as  bad  punctuation  In  the  covering 
letter  that  came  with  fussy  copies  of  the 
alleged  alrgram. 

With  superpower  competition  now  heat- 
ing up.  partly  under  the  stress  of  the  Iran 
crisis,  top  Intelligence  oMcIbIs  have  ordarsd 
the  an tl -forgery  watch  put  on  overtime  duty. 
But  for  every  forgery  discovered,  there  prob- 
ably are  half  a  doaen  that  go  undiscovered. 
The  whole  world  Is  a  forgery  market  and  It 
Is  Inconceivable  that  the  United  Statee  wUl 
not  be  damaged  In  the  days  of  heated  rivalry 
that  lie  ahead  with  an  adversary  who  plays 
by  only  one  rule :  the  rule  to  wln.# 


U.S.  POPULATION 


•  Mr.  PACKWOOD.  Mr.  President.  I 
wish  to  report  that,  according  to  current 
VB.  Census  Bureau  ajyproximatlans,  the 
total  population  of  the  United  States  as 
of  December  1,  1979,  is  221,722,132.  This 
represents  an  increase  of  152,750  in  the 
past  month.  It  is  also  an  increase  of 
1.980.848  since  Deconber  1  of  last  year. 
During  the  past  month,  we  have  added 
enough  additional  people  to  fill  Port 
Lauderdale.  Fla.  And  over  the  past  year, 
our  population  has  grown  enough  to 
fill  Memphis.  Tenn.,  three  times.* 


ARREST  OF  SALAMAT  AIJ  IN 
PAKISTAN 

•  Mr.  DOLE.  Mr.  President,  while  aU 
true  democracies  are  governed  by  similar 
principles,  all  tyrannies  c^ierate  under 
the  common  premise  that  problems  need 
only  be  silenced  in  order  to  vanish. 

Tlius  it  is  that,  when  Balsmat  All 
wrote  that  tribal  leaders  in  Baluchistan 
wanted  independence  from  Pakistan,  he 
was  arrested.  The  Pakistan  correspond- 
ent of  the  Hong  Kong-based  Far  East 
Economic  Review  faces  a  year's  impris- 
onment at  hard  labor.  Only  his  age  saved 
him  from  being  flogged,  a  punishment 
generally  reserved  for  younger  "culprits." 

TTie  belief  that  dissent  can  be  turned 
to  loyalty,  simply  by  punishing  a  Jour- 
nalist for  doing  his  Job  of  reporting  cur- 
rent events  and  thinking,  is  to  us  a  con- 
tinuing source  of  pusslement.  We  are  all 
familiar  with  the  example  of  Galileo 
Oalllel  who.  while  imprisoned  for  his 
"heretic"  beliefs,  could  nevotheless  not 
be  prevented  from  reafflrmlng  his  theory 
that  indeed,  the  Earth  revolves  airound 
the  Sun. 

Living  as  we  do  in  a  world  where  free- 
dom of  expressioa  and  of  thought  are 
insured  to  all  dtixens,  the  arrest  of  Mr. 
All  can  provoke  nothing  short  of  outrage 
and  revulsion.  There  Is  more  at  stake 
however.  This  latest  In  a  series  of  unpre- 
dictable events  raises  other  points,  not 
unrelated  to  the  situation  that  we  have 
been  following  In  Iran  over  the  past  few 
weeks.  I  have  become  Inereastngly  con- 
cerned by  the  broad  ImpUcatkms  of  the 


erosion  in  intematicnial  law.  and  wrote  to 
President  Carter  on  December  4. 1  should 
like  to  have  the  full  text  <rf  this  letter 
printed  in  the  Rbcoso  as  f<dlows: 

Dkas  Mb.  Psssnasirr:  I  should  like  to  share 
with  you  my  concern  over  the  trial  of  Sala- 
mat  All  In  Rawalpindi,  Pakistan.  Mr.  AU.  the 
Pakistan  correspondent  of  the  Hong-Kong 
baaed  PSr  Eastern  Economic  Review,  was 
charged  of  promoting  separatism,  after  writ- 
ing an  article  in  which  he  reported  that  trib- 
al leaders  In  the  province  of  Baluchistan 
want  independehce  from  Pakistan. 

Mr.  All's  arrest  seU  a  dangerous  precedent 
for  other  foreign  Journalists  around  the 
world.  In  parUculsr  for  thoee  based  In  areas 
whet*  poUtlcal  InsUbUlty  Is  endemic. 

The  situation  we  are  witnessing  Is  analo- 
gous to  that  taking  place  In  Iran.  Both  coun- 
tries are  ruled  by  men  who  have  assumed  the 
power  to  Intimidate  and  suppress.  The  result 
Is  an  tindenlable  sign  that  a  continuing  ero- 
sion of  International  law  la  taking  place.  The 
Implication  Is  that  we  can  no  longer  take 
tor  granted  that  the  protection  of  diplomats, 
the  sovereignty  of  diplomatic  enclaves,  and 
the  safety  of  foreign  Journalists  are  ensured. 

Unices  Immediate  action  Is  taken  by  the 
International  community,  universal  chaos 
can  only  eecalate  as  a  result  of  situations  In 
which  Individual  governments  are  permitted 
arbitrary  acts  that  are  In  direct  violation  of 
the  body  of  laws  oontrolUng  the  rights  of 
nations  In  their  relations  with  each  other. 

This  letter  Is  to  respectfuUy  request  that 
aU  neceesary  steps  be  taken  In  calling  for 
Mr.  AU's  release  In  unequivocal  terms. 
Sincerely  yours. 

Bos  DOLB. 

U.5.  Senator.* 


BROWN'S  BEWILDERINa  BALANCE: 
STRATBOIC  FORCES  THROUGH 
THE  LOOKING  GLASS 

•  Mr.  GARN.  Mr.  President,  I  call  my 
cfdleagues'  attention  to  Bridget  Gall's 
article  "Brown's  Bewildering  Balance: 
Strategic  Forces  Through  the  Looking 
Glass."  in  the  Aitned  Forces  Journal  In- 
temaUonal,  December  1979  and  request 
that  It  be  printed  in  the  Rcoobd.  Uh- 
fortunately  the  charts  awearlng  In  this 
article,  which  tell  the  story  far  better 
than  words,  are  not  reproducible  in  the 
RscoRo.  Let  me  state,  however,  that  they 
clearly  illustrate  a  basic  inconsiatency 
between  Secretary  Brown's  prior  state- 
ments to  Congress  and  what  has  been 
produced  to  sell  the  SALT  n  Treaty  that 
cannot  be  explained  by  any  changes  In 
the  Soviet  threat  or  in  the  pacing  d  UJS. 
strategic  forces.  Indeed  there  has  only 
been  an  increase  in  the  threat  and  a 
slow  down  in  the  introductlOD  of  UJS. 
forces  during  the  Carter  administration. 
The  large  measure  ot  Soviet  strategic 
superiority  projected  for  the  late  1980's 
by  Secretary  Brown  in  January  1978  had 
become  parity  in  his  January  1979  re- 
port to  Congress.  By  his  July  1979  testt- 
mooy  to  the  Senate  Fordgn  Rdatloos 
Committee  on  SALT  n,  suddenly  a  large 
U.S.  strategic  advantage  was  i»ojected 
in  the  last  1980'8.  To  repeat,  the  only 
developments  that  occurred  in  this  year 
and  a  half  period  that  would  have  al- 
tered Secretary  Brown's  1978  project 
was  a  slow  down  in  the  V3.  Trident  sub- 
marine construction  program  and  In  the 
development  program  for  a  potential 
cruise  missile  carrier  and  upward  revi- 
sions in  US.  intelligence  estimates  for 
the  Soviet  threat 
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■  Bridget  Gall  observes  that  "It  Is  vir- 
tually impossible  to  bdleve  that  changes 
between  his  fiscal  year  1980  annual  re- 
port (Issued  last  January)  and  July  11 
estimates  at  the  balance  after  a  Soviet 
first  strike  can  be  made  to  square  with 
the  data  available.  *  *  *  What  Brown  has 
done  Is  not  Just  good  clean  pt^tlcal  fund. 
He  is  not  simidy  a  SALT  n  advocate,  he 
is  the  Secretary  of  Defense,  the  senior 
XJB.  spokesman  to  the  world  on  UJS. 
military  capabilities.'' 

What  makes  this  situation  more  seri- 
ous is  that  Secretary  Brown's  previous 
estimates,  as  Congressman  Robik  Bxuo 
has  so  ably  pointed  out,  were  clearly 
biased  in  that  they  ignored  the  Soviet 
advantage  in  hardening  strategic  fences. 
In  his  latest  estimates  Secretary  Brown 
has  simultaneously  managed  to  analyze 
away  the  differences  between  UJS.  and 
Soviet  strategic  forces — the  massive  So- 
viet advantage  in  megatonnage— and  the 
very  large  and  increasing  Soviet  advan- 
tage in  target  numbers  and  hardness. 

The  article  by  Bridget  GaU  foUows: 

Bsoww's  BswiussiMa  Baiamcbs:  Sisatsok 
Poacxs  TmoocH  The  Looxxno  Oxjms 
(By  Bridget  OaU) 
James  Schleslnger,  when  he  was  being  a 
somewhat  more  successful  Secretary  of  De- 
fense than  be  became  of  Energy,  used  to 
constantly  remind  his  staff  that  "Everyone 
Is  entitled  to  his  own  opinions,  but  no  one 
Is  entitled  to  his  own  facts."  That  comment 
hits  home  comparing  Harold  Brown's  Janu- 
ary view  of  the  US/USSR  strategic  balance 
with  hU  July  11th  testimony  on  SALT  n  to 
the  Senate  Foreign  Relations  Committee. 
That  testimony  aU  too  cleaily  shows  that 
the  Secretary  does  feel  he  ts  entitled  to  Us 
own  facts  regarding  the  strategic  balance,  or 
at  least  to  changing  them  whenever  It  suits 
his  poUtlcal  needs. 

HAKOLO  SaOWM'S  AMAEDrC  MACIT*!. 
MTSTBIT  TOOK 

The  Secretary  used  the  opportunity  of  his 
SALT  n  testimony  to  provide  his  third  major 
estimate  of  the  trends  in  the  strategic  bal- 
ance since  he  came  to  ofllce.  and  In  doing  so 
he  provided  a  whole  new  way  of  estimating 
the  balance.  This  new  estimate  makes  the 
balance  look  far  more  favorable  to  the  US. 
and  "corrects"  the  shifts  in  favor  of  the  So- 
viet Union  which  occurred  between  his  first 
two  estimates  in  his  fiscal  year  1979  and 
fiscal  year  1900  Annual  Reports  (April  1978, 
May  1979  AFJs).  This  "magical"  Improve- 
ment may  be  good  for  SALT  n.  but  it  Is 
scarcely  good  for  the  Secretary's  credibility. 

The  difference  between  the  Secretary's 
three  estimates  are  shown  In  the  charts  op- 
posite (Just  as  he  presented  them  albeit  each 
set  separately).  It  is  clear  that  Secretary 
Brown  found  the  shifts  In  the  balance  in 
favor  of  the  USSR  between  his  fiscal  year  1979 
and  fiscal  year  1960  Aim\ial  Reports  to  be  a 
poUtlcal  embarrassment.  He  has  now  chosen 
to  present  a  totaUy  different  set  of  "facts".  He 
hsa  shifted  from  his  "relative  force  else" 
measure,  a  method  of  comparison  he  has 
never  satisfactorily  explained,  to  "warheads," 
which  he  falls  to  explain  now.  In  the  process, 
he  virtually  eliminates  the  entire  counter- 
force  gap,  restoring  US  superiority  by  19S3. 
when  his  already  optimistic  assumptions  In 
his  fiscal  year  1980  Annual  Report  Indicated 
It  would  Uke  untU  1988  to  do  so. 

Tlie  problem  with  this  wonderful  solution 
to  our  problems  Is  that  he  accomplishes  thU 
Uterally  Incredible  Improvement  In  the  bal- 
ance without  any  explanation  or  reference 
to  his  own  psst  estimates.  Further,  it  simply 
does  not  stand  up  to  examination: 


SXSOMTW 

The  new  "warhead"  msssnre  quite  obvi- 
ously lumps  togstbfsr  Intereontlnsntsl  bsJIis- 
tlc  missiles  (ICBMS)  sod  ssa-launchsd  bsl- 
llstlc  mIssUes  (SIAMs),  emise  mlssUss.  and 
bombs.  This  is  an  "upfim  and  oranges"  oom- 
parlson  of  the  first  magnltnds.  Prompt  re- 
taliatory systems  with  oounterforoe  accuracy, 
such  ss  ICBMs,  sre  combined  with  proapt 
retsUatory  systems  such  ss  SLBMs  that  have 
no  such  accuracy.  Cruise  iiilssHes  with  ooun- 
terforce  aocuracy,  but  ten  hour  flight  times, 
are  also  added  Into  the  mess,  and  thsn  short 
range  alr-to-surfaoe  missiles  and  bombs  are 
added  on  top.  Treating  aU  wsihssds  alike 
In  a  dynamic  model  not  only  makee  It  Impos- 
sible to  evaluate  capablUty  before  and  after 
a  realistic  exchange.  It  makes  It  Impossible 
to  reUte  the  resulting  curve  to  war  flghttng 
capabmty  and  deterrence. 

Secretary  Brown's  SALT  n  tesUmony  falls 
to  provide  any  details  on  the  nature  of  the 
"warheads"  counted  on  each  side  that  mus- 
trate  this  "apples  and  oranges"  nature  of 
the  force  mix.  However,  data  released  since 
Brown's  tcstlnwny  by  Defoise  Under  Secre- 
tary Dr.  William  Perry  show  the  extent  to 
which  the  Secretary's  total  "warhead"  count 
must  be  dependent  upon  SLBlAi  without 
counterforce  accuracy  and  upon  slow  arriv- 
ing bomber-launched  weapons.  Perry's  data 
show  that  Brown's  total  warhead  count  for 
on  "line  forces"  In  PTSO  reaUy  means  the 
USSR  has  a  2:1  advantage  In  prompt  re- 
taliatory ICBM  wartieads  with  pronqvt  ooun- 
terforoe capabUlty.  However,  this  key  meas- 
ure of  warhead  o^MbUlty  to  conduct  a  coun- 
terforce exchange  Is  burled  in  Secretary 
Brown's  figures  by  combining  the  ICBM 
totals  with  an  assumed  4:1  US  advantage  In 
SLBM  warheads— and  by  an  8:1  lead  In 
bomber  warheads — whldi  evidently  Includes 
large  numbers  of  free  fall  bombs  and  poasl- 
ble  short  range  mlasUes  like  SRAM.  In  short. 
Secretary  Brown's  new  methodology  thor- 
oughly disguises  major  differences  In  the 
capabUlty  of  the  forces  counted. 

This  Is  equally  true  of  the  factors  that 
cause  a  rettim  to  UJS.  superiority  In  the  early 
1980s,  according  to  Browne  new  figures.  Dr. 
Perry  says  that  the  first  squadron  of  M-X 
wUl  not  be  operational  before  1988.  It  Is  ob- 
vious, therefore,  that  Secretary  Brown's  new 
curves  showing  a  return  to  U.S.  superiority 
after  a  Soviet  first  strlks  or  VS.  retaliation 
beginning  In  1983  cannot  be  based  on  pronqyt 
retaliatory  c^iablllty.  Slnoe  the  Ttldent  de- 
ployment has  only  Mf"!™*!  inq>act  on  Soviet 
force  sine  after  an  exchange,  the  only  "ex- 
planation" of  the  "get  wtil"  has  to  be  the 
cruise  missile  and  the  upgrading  of  Minute- 
man  m.  Tet.  this  depends  on  the  Soviets 
being  willing  to  wait  rong^y  half  a  day  for 
VB.  cruise  wi— »«■  to  arrive  once  they  are 
launched— a  "ride  out"  and  refusal  to 
launch-on-wamlng  totally  different  from  the 
risks  the  U.S.  faces  In  resctlng  to  a  Soviet 
ICBM  attack  In  the  15-30  minutes  available. 
The  postuUted  effecUvenees  of  the  cruise 
missiles  further  siiiiiiii  to  depend  on  U.S. 
targeting  capabilities  and  C*  systems  which— 
as  September's  Journal  pointed  out — may  not 
exist  during  that  period. 

It  Is  also  obvious  from  Perry's  data  that 
the  only  Improvsment  m  Soviet  warhsad 
strength  and  capabUlty  that  U  Implicit  in  the 
Secretary's  new  esttmatss  U  the  upgrading 
of  the  accuracy  and  reUabmty  of  the  SS-18 
and  SS-19  ICBMs  to  Improve  their  counter- 
force  capabmtles.  Even  this  upgrading  seems 
to  understate  potential  Improvements  in 
Soviet  guidance  systems.  More  Importantly, 
however.  It  makes  no  allowancs  for  d^>loy- 
ment  of  a  fifth  generation  Soviet  ICBM  be- 
fore 1988  (even  thou^  one  U  aUowed  by 
SALT  n)  or  for  any  major  Soviet  effort  to 
Improve  the  number  of  reentry  vtiilciss  on 
their  SLBMs  or  their  coimterforoe  e^>ablltty. 


Tlie  latter  assumptlan  seems  parttenlssly  i 
reallstle  given  the  fset  ttiat  SALT  H  i 
the  Sovleta  14  rs-sntry  whirl  ss  per 
and  they  have  nraly  fsUsd  to 
f cross  to  the  panntttsd  IsvsL 

It  siso  Is  ^>paisnt  Iriib  Bnsmis  i 
hand"  curves  that  the  rsUaMU^  and  sar- 
vlvahUlty  of  aU  laments  ot  ttas  VA.  TMsd 
are  assumsd  to  be  extmordlnsiay  high  given 
their  current  la^  of  readtnsss  and  nncsr- 

nteman  force,  ths  stm  sususwbst  aaparl- 
mental  nstors  of  M-X.  tlM  proUsms  in  tits 
Tridsnt  and  Poseidon  fOres.  the  probisaH  In 
theB-sa.  and  the  unproved  chsrartsr  of  Ifts 
cruise  missile.  Thess  factors  sre  crttleal  bs- 
cause  the  Secretary  Is  convarlng  Isrgsly  sn- 
istlng  Soviet  systems  to  laigSlj  pctsntlsl 
VS.  systems  In  teraw  of  thair  altlmste  abO- 

tty  to  dSUver  warheads.  

Further,  warheads  are  a  poor  msasiiis  «€ 
residual  capabUlty  on  both  aUtas  aftsr  Sovlst 
first  strike  and  US  conntecforee  rstaMatlnn. 
The  only  thing  It  can  maasore  Is  the  ] 
tlal  abmty  to  cover  a  given  number  ot  i 
duster  targets  at  the  moment  ot  Urns 
the  Initial  counterforce  ewhangB  stops.  Tst 
after  a  Soviet  first  strike  and  US  retaliation, 
the  US  wiu  be  highly  dependent  upon  the 
survival  of  bombers  over  a  long  pertod  tt 
time.  This  not  only  seems  unrealistic  gtvcn 
the  highly  finite  nature  of  tanker  and  bomb- 
er dlq>erssl  and  endurance.  It  ignores  the 
lack  of  Burvlvable  targeting,  C  and  damage 

It  disguises  tb»  fact  that  there  are  many 
large  eoft  targets,  as  weU  as  many  issml- 
hard"  targeU,  where  yield  on  both  sldss  Is 
as  inqiortant  ss  the  number  of  wsitasads  in 
messurlng  total  dsstmcttvenem.  The  Sovlst 
post-exchange  "wsibeads"  wm  have  fSr 
greater  yield  and  effecttve  megatonnags 
against  large  and  semi-hard  targets  thsn 
those  of  the  US,  and  be  able  to  Inflict  tat 
larger  total  damage  against  the  West,  than 
the  US  can  inflict  on  the  USSR  and  oOisr 
Warsaw  Pact  nations.  In  fact,  thU  supsrlor- 
Ity  would  be  understated  even  If  Brown  had 
also  shown  megatonnage  or  effecttve  megs- 
tonnage  because  of  the  vastly  siqierlor  ther- 
mal damage  ci^>abllttles  of  the  ,s«apnns  In 
the  Soviet  force.  WhUe  this  superiority  may 
not  be  Important  to  the  advocates  of  *^ss- 
sured  destrucUon,"  It  does  stgnlflcantly  af- 
fect war  lighting  csqtaUUty  and  would  leave 
the  US  with  far  less  effective  resldusi  forces 
than  Brown's  curves  Imply. 

Pin^y.  It  also  Is  unclear  bow  Secretary 
Brown  Is  i*»ftTi%ng  initial  count  "on  line" 
warheads  in  his  new  portrayal  of  the  balance. 
Dr.  Penry  recently  referred  to  US  strategic 
force  loading  In  FTT9  as  being  over  94100 
wartteads  (the  usuaUy  quoted  flgure  Is 
9.a00) .  Neither  the  US  or  Soviet  on-Une  war- 
head curves  for  1979  onwards  seem  to  matdi 
this  reference  point,  however,  and  this  ralsss 
the  question  of  what  the  reference  point  Is. 
It  Is  also  dUBenlt  to  relate  the  rate  ot  as- 
sumed buUd-up  In  Soviet  warheads  to  most 
prior  testimony.  Theee  curvee  imply  a  flMter 
build-up  after  1979  than  previous  reports. 

KKLATINC  Da.  BSOWN'S  BTATISnCAI.  CUSS  OT  VHS 

siaATSoc  sAuarcx  to  ms  past  irosisuMS 
There  hss  long  been  a  aerious  uncertainty 
in  the  national  security  community  as  to  Just 
what  li4>uts  and  methods  the  Secretary  ussd 
to  calculate  his  "rdaUve  force  slae"  compari- 
son. The  broad  trends  In  bis  Anwuml  Keport 
did.  however,  at  least  seem  poasiblc.  But  It  Is 
virtually  Impossible  to  bdleve  that  the 
changes  bels>een  his  FT80  Awmial  Eeport 
(Issued  last  January)  and  11  July  esrimates 
of  the  balance  after  a  Soviet  first  strike  can 
be  made  to  squsre  with  the  dsta  available. 
VlrtuaUy  everything  changes:  the  period  In 
which  Soviet  superiority  occurs,  the 'sine  of 
that  superlortty,  the  ilapo  In  the  curves  In 
past  and  out  years,  and  the  number  of  dasa 
points  uaed  for  estimation  Unless  somsthlng 
was  maaslvdy  wrong  with  the  FTtD  Annttal 
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Hgport,  thta.  cluuige  alinply  doM  not  seem 
■teUatlceUy  poaelble.  It  would  require  m  sud- 
den And  eniMtlng  otaajige  In  both  the  US  «nd 
Sonet  det*  used,  and, in  the  scale  used  to 
compare  each  side. 

Tbe  same  le  equally  true  of  the  shift  be- 
tween Brown's  January  and  July  eetlmates 
of  the  balance  after  both  a  Soviet  first  strike 
and  US  retaliation.  Here,  moreover,  the  re- 
suite  are  even  more  confusing.  Soviet  eu- 
pertorlty  suddenly  becomes  so  low  as  to  be 
unimportant,  and  only  lasts  from  FT81  to 
Tm.  This,  however,  is  the  result  of  a  dy- 
namic model,  and  the  obvious  question  is 
what  ehangee  between  rttl  and  FT83  In 
war  fighting  capabUlty  that  is  so  totaUy 
different  from  the  trendk  before  a  Soviet 
attack,  or  after  a  Soviet  first  strike.  Soviets 
superiority  In  the  latter  warhead  balance 
bejpns  In  FT81  and  lasU  until  FY8S.  vs. 
FT81-83  for  the  full  counterforce  exchange. 
At  the  same  time,  there  can  be  no  question 
thar  In  all  his  comparisons  Secretary  Brown 
has  made  totaUy  Incredible  assumptions 
about  future  Soviet  capabilities.  Again,  the 
Secretary  has  never  provided  the  key  details 
on  his  assumptions  regarding  the  rate  of 
Soviet  Improvements  for  any  of  his  three  es- 
timates, but  the  comparisons  virtually  must 
assume  no  new  Soviet  bomber,  no  new  80- 
.vlet  ICBMs,  no  Improvements  In  Soviet  tar- 
geting c^MtbUlty,  no  major  Improvement  In 
8LBM  fractionation  and  accuracy,  and  no 
changaa  In  Soviet  bomber  or  ICBM  basing. 
Such  assumptions  are  far  more  effective  than 
the  SALT  n  Treaty  In  limiting  Soviet  ca- 
pabUltlee.  Secretary  Brown  has.  in  effect. 
Iilways  compared  the  unexplained  to  the  un- 
plalnable,  but  now,  if  he  la  not  trafficking  In 
black  magic,  he  is  certainly  trafficking  In 
illicit  statlsues. 

Unfortunately,  however.  Brown  cannot  af- 
ford Incredible  comparisons.  What  Brown 
has  done  Is  not  Just  good  clean  political  fun. 
He  Is  not  simply  a  SALT  II  advocate,  he  Is 
the  Secretary  of  Defense,  the  senior  US 
spokesman, to  the  world  on  US  military  capa- 
bUltlea.  He  has  a  far  more  serious  responnt- 
bUlty  than  helping  the  President  get  Senate 
votes  for  SALT,  and  that  reaponslbUlty  is  to 
pweent  American  defense  programs  with  suf- 
ficient credibility  and  Integrity  to  both  ob- 
tain bl-partlten  domestic  support  and  the 
support  of  our  AlUee. 

By  this  standard,  hia  latest  version  of  the 
strategic  balance  U  dangerous.  It  doea  noth- 
ing to  reasaure  either  Americans  or  Curopean 
Allies  who  also  are  worried  by  the  debate 
over  tbe  balance.  It  deprives  the  senior  Amer- 
ican offlcUl  dealing  with  defense  of  the  spe- 
cial sUtus  he  should  enjoy,  and  lowers  him 
to  the  level  of  anyone  else  who  rigs  his  data 
for  momentary  convenience  without  back-up 
or  explanntlon. 

In  Its  July  issue,  the  Journal  published  an 
editorial  calling  for  a  series  of  regular  and 
comprehensive  net  asseasments  of  the  strate- 
gic balance.  One  of  the  main  reasons  for 
thU  editorial  was  the  inability  to  get  mean- 
ingful odjcial  daU  on  tbe  balance  which 
wwe  honestly  explained,  and  which  had  the 
credibility  to  allow  meanlngrul  comment 
and  review. 

It  was  nice,  three  years  ago,  to  hear  candl- 
dau  Carter's  caU  for  opennees  and  Integrity 
In  government  on  major  policy  Iseuee.  It  was 
hopeful  to  hear  him  come  down  from  Camp 
OnvUI  and  admit  he  had  made  at  least  a  few 
mMakea.  From  a  practical  point  of  view. 
J»owevef,  it  would  be  even  nicer  to  see  his 
Seeretdry  of  Defense  return  to  being  a  Sec- 
retary of  Defense,  and  cease  being  a  poliUcml 
apologist  who  la  anything  but  open,  and 
whoa*  failure  to  portrf  y  the  »>flTT>nrt  in  mean- 
ingful terms  Is  a  clear  case  of  propaganda 
over  prrrfSasliMisI  integrity. 
.  .,  The  tragedy  of  this  f aUure  Is  that  if  the 
Secretary  did  provide  the  depth  of  daU  and 
soalytu  nsrasHury  to  support  an  otajeetlve 
view  of  tbe  balanpe.  he  might  have  far  more 
s^pocters  for  SALT  n  who  actually  baUere 


what  be  says,  be  might  get  much  better  Con- 
grcaalonal  harking  for  a  balanced  force  im- 
provement program,  he  might  offset  a  great 
deal  of  the  doomaaying  about  American 
power,  and  he  might  allay  many  of  the  cur- 
rent Allied  concerns  with  US  strength.  The 
worst  aspect  of  Harold  Brown's  effort  to  re- 
place overkill  with  oversell  is  that  he  cotild 
probably  get  far  better  results  if  he  made  a 
proper  effort  to  tell  the  truth.# 


LEGISLATION  TO  PROHIBIT  EM- 
PLOYMENT DISCRIMINATION  ON 
THE  BASIS  OF  SEXUAL  ORIENTA- 
TION 

•  Mr,  WEICKER.  Mr,  President,  I  am 
pleased  to  Join  with  Senators  Twhcas 
and  MoTNiHAN  in  tntrodudng  legislation 
which  would  make  it  an  unlawful  em- 
ployment practice  to  discriminate 
against  any  individual  on  the  basis  of 
sexual  orientation.  I  offer  my  full  sup- 
port to  this  important  civil  rights  legis- 
lation. Specifically,  this  bill  would  amend 
title  Vn  of  the  Civil  Rights  Act  of  1964 
to  protect  homosexual  men  and  women 
from  Job  discriminatimi  in  both  public 
and  private  sector  employment.  I  com- 
mend Senator  Tsongas  for  this  legisla- 
tive initiative. 

By  passing  the  ClvU  Rights  Act  of  1964, 
the  Congress  put  Itself  and  the  Nation 
on  notice  that  discrimination  based  on 
race,  color,  sex,  religion,  or  national 
origin  would  not  be  tolerated.  This  action 
brought  our  laws  into  line  with  our  be- 
liefs of  equal  opportunity  and  social  dig- 
nity for  all  Americans.  Many  of  the 
minority  groups  covered  by  that  land- 
mark legislation  have  made  significant 
progress  in  SM^hleving  equal  opportunity 
in  housing,  employment,  and  education. 
Unfortunately,  the  struggle  is  not  over — 
the  war  is  not  over.  There  is  always  a  lull 
after  any  great  battle  and  the  struggle 
for  civil  rights  has  been  one  of  the  great- 
est In  our  Nation's  history.  What  hap- 
pens now? 

This  Is  the  time  for  the  real  testing  of 
our  commitment  to  social  and  economic 
Justice  in  this  Nation.  We,  in  the  Con- 
gress, must  see  to  it  that  the  sidrlt  and 
the  letter  of  the  CivU  Rights  Act  is  car- 
ried out;  that  the  minority  groups  pres- 
ently protected  by  that  law  are  truly  be- 
ing protected  from  the  Insensitivity  and 
prejudicial  attitudes  which  may  penist 
in  our  society.  Furthermore,  we  must  be 
cognizant  of  other  minority  groups  which 
have  been  and  are  being  discriminated 
against  and  are.  therefore,  in  need  of 
protection  imder  the  law.  Adding  homo- 
sexuals to  those  groups  already  protected 
from  emi^yment  dlscriminati(m  by  title 
vn  of  the  ClvU  Righto  Act  Is  the  first 
step  that  would  guarantee  the  same  pro- 
tection afforded  to  other  minority  groups 
because  It  Is  through  employment  oppor- 
timitles  that  all  Americans  derive  a  sense 
of  self-worth  and  dignity. 

Mr.  President,  I  have  always  been  a 
strong  supporter  of  civU  rights  for  all 
groups  of  Americans  which  make  this 
country  their  home.  For  the  last  5 
years.  I  have  introduced  legislation  to 
prohibit  emplojrment  discrimination 
based  on  an  individual's  physical  handi- 
cap. Th's  year.  I  reintroduced  this  legis- 
lation, 8.  346.  and  cosponsored  8.  446. 
which  would  make  it  ap  unlawful  em- 


ployment practice  to  discriminate 
against  cmy  mentally  or  phjrsically  hand- 
icapped individual.  Thanks  to  the 
leadership  of  Senator  Williams,  chair- 
man of  the  Senate  Labor  and  Human 
Resources  Cmnmittee,  8.  446  has  been 
reported  and  is  awaiting  full  Senate  ac- 
tion. I  hereby  urge  the  Senate  and  the 
Congress  to  adopt  S.  446  when  it  Is  con- 
sidered so  that  we  can  continue  to  show 
our  support  for  a  uniform  and  compre- 
hensive national  policy  of  equal  employ- 
ment opportunity  for  all. 

On  October  10,  1969,  the  National  In- 
stitute of  Mental  Health  Task  Force  on 
Homosexual.ty  issued  its  final  report. 
Concerning  emplojrment  poUcies  and 
practices,  the  task  force  recommended 
the  following: 

Ihat  there  be  a  reassessment  of  current 
employment  practices  and  policy  relating  to 
the  employment  of  homosexual  individuals 
with  a  view  toward  making  needed  changes. 
DUcrimlnatlon  in  employment  can  lead  to 
economic  dl^enfranchlsement.  thus  engen- 
dering anxiety  and  frustrating  legitimate 
achievement  motivation. 

Present  employment  policies  generaUy 
deal  «tth  the  homosexual  Individual  as  if 
homo5exuallty  were  a  specific  and  homoge- 
neous category  of  behavior,  and  tends  to 
Ignore  the  wide  range  of  variation  that  ex- 
ists. We  recognize  that  some  homoeexuals. 
like  come  heterosexuals,  may  be  unsuitable 
employee!  in  some  situations  because  they 
do  not  exercise  reasonable  control  over  their 
sexual  tendencies  or  activities. 

Second,  in  highly  sensitive  positions,  the 
possibility  that  a  homosexual  may  be  sub- 
ject to  blackmail  or  undue  Influence  may 
affect  the  suitability  of  a  homosextial  Indi- 
vidual for  such  employment,  although 
change!  In  our  present  laws  concernlnf; 
homoeexuality  may  ultimately  ellmtnat* 
this. 

Mr.  President,  not  until  the  late  1960's 
because  of  the  anti- Vietnam,  civil  righto 
and  women's  righto  movemento  In  this 
country,  did  the  gays  begin  to  think  that 
they,  too,  could  make  a  claim  on  society 
for  recognition  of  their  basic  righto  and 
pointo  of  view.  Unfortunately,  10  years 
alter  the  task  force  on  homosexuality 
made  Ito  recommendations,  the  gay  cam- 
paign to  live  openly  and  freely  Is  still 
far  from  won.  Gay  people  still  encounter 
suspicion  and  hostility,  and  occasionally 
violoice.  Over  20  million  gays  In  this 
country  still  encounter  employment  dis- 
crimination, and  are.  therefore,  denied 
the  opportunity  to  make  their  contribu- 
tion to  society,  due  to  the  Insensitivity 
and  prejudicial  attitudes  of  many  per- 
sons who  have  the  responsibility  for  em- 
ployment decisions. 

In  his  1977  article  on  "AntkUscrlmlna- 
tlon  Regarding  Sexual  Orientation"  Dr. 
John  Money,  professor  of  medical  psy- 
chology at  Johns  Hopkins  University 
and  Hospital,  concluded  that: 

Today  it  is  stUI  fashionable  to  punish 
homosexual  (and  bisexual)  people,  as  in  job 
discrimination.  The  punlahment  is  ineffec- 
tual, for  it  Is  not  poaslble  to  force  a  cbange 
from  homoeexuality  to  blsezuallty.  any  more 
than  It  is  poaslble  to  force  a  beteroeezual 
person  into  becoming  a  homosexual.  Homo- 
sexual and  bisexual  people  are  not  a  danger 
to  society  any  more  than  are  heterosexuals. 
The  vast  majority  lead  useful,  productive 
Uvee,  practicing  their  personal  sexual  pref- 
erence as  privately  as  beterossxuals  do  theirs. 
The  protection  of  tbeir  inrlvaey  should  be 
legal.  The  noblUty  of  tbs  law  rsqotras  It. 
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Mr.  President,  I  fed  very  strongly 
about  this  subject,  and  truly  hope,  in  a 
day  and  age  when  we  seem  to  have  with- 
drawn within  ourselves,  that  once  again 
we  give  the  broadest  possible  meaning  to 
what  it  is  we  stand  for  in  the  sense  of 
constitutional  righto. 

In  closing.  I  would  say  this,  when 
peoide  ask,  "Is  this  legi^tion  neces- 
sary?" Well.  I  wish  it  were  not  necessary. 
But  it  is.  Uke  anything  else  where  a 
minority  is  involved,  it  takes  a  prod.  And 
specifically,  that  prod  is  the  law:  The 
Civil  Righto  Act.  I  do  not  think  that  we 
are  going  to  addras  ourselves  to  the 
problem  or  even  approach  the  solution 
to  the  problem  unless  there  Is  law  on  the 
books.  I.  therefore,  urge  my  colleagues  to 
support  this  legislation  that  would  pro- 
tiibit  Job  discrimination  baaed  on  sexual 
orientation.* 


RESULTS  ON  HANDGUNS  IN 
MASSACHUSETTS 

•  Mr.  TSONOA8.  Mr.  President,  hand- 
guns now  kill  nearly  10.000  people  in  this 
Natirni  each  year.  They  represent  a  re- 
lentless threat  to  individual  citizens  and 
to  society  as  a  whole.  Ttuu  we  must 
take  prudent  measures  in  our  common 
defense  that  do  not  vl<date  the  consti- 
tutional right  to  bear  arms. 

The  Handgun  Crime  Control  Act  of 
1979  is  Just  such  a  prudent  measure.  It 
is  balanced,  limited  legislation  to  help 
protect  Americans  Imperiled  by  the  pro- 
liferation of  handguns.  Amcmg  ito  pro- 
visions the  bill  provides  incentives  for 
States  to  bar  the  carrying  of  handguiut 
in  public  without  a  license.  In  Massa- 
chusetto  the  Bartley-Pox  law  has  al- 
ready demonstrated  that  such  an  ap- 
proach works. 

Yesterday  the  Christian  Sclesice 
Monitor  published  an  article  by  Donald 
C.  McKay.  Jr.,  about  the  positive  resulto 
of  the  Bartley-Fox  law  in  Massachusetto. 
Mr.  President,  the  information  it  con- 
tains will  be  helpful  to  my  colleagues 
in  their  deliberations  on  the  Handgim 
Crime  Control  Act  of  1979,  and  so  I  re- 
quest that  the  following  article  be  printed 
in  the  RxcoM. 

THs  Statx  Otnr  Law  KmnfiOT  Uaoxs  Aix 

To  Corr 

(By  Donald  C.  McKay.  Jr.) 

Senator  Kennedy  has  proposed  f edeial  leg- 
islation encouraging  aU  other  statee  to  adopt 
gun  laws  modeled  on  the  one  In  his  home 
state  of  Massachusetts.  Wbat  is  this  law  and 
how  effective  has  It  been? 

Known  ae  the  Bartley-Fox  law.  the  Masss 
ehusetta  statute  mandates  a  one-year  prison 
term  for  anyone  convicted  of  carrying  a  gun 
without  a  Ucenae  outaide  bis  home  or  place 
of  business.  Because  the  private  pcissaselon  of 
guns  is  not  reetrlcted.  tbe  law  enjoys  tbe 
support  of  the  gun  lobby  and  qwrtsmen'S 
organizations.  The  gun  lobby  has  sueoees- 
fully  thwarted  legislation  to  restrict  or  pro- 
hibit such  possession  at  both  the  state  and 
federal  level,  despite  polls  showing  over- 
whelming public  support  for  strong  gun -con- 
trol measures.  In  Massachusetts  iteelf  a  ban 
on  the  sale  or  private  possession  of  handguns 
was  defeated<l>y  a  3-1  margm  in  a  1976  refer- 
endum. 

Nonetheless,  since  tbe  Bartley-Fox  law 
took  effect  In  April.  1975,  gun-reUted  crimes 
have  declined  subetantiaUy  more  In  BCaasa- 
chusetts  than  in  tbe  nation  as  a  whole.  For 
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example,  between  1974  and  1976.  gun  bomi- 
ddee  In  Boston  dropped  4S  peroent  compared 
to  ll.l  peroent  for  otber  dUas  at  simUar  slae. 
according  to  a  federally  funded  Wortbeastem 
University  etndy.  Armed  (gun)  robberies  In 
Boston  declined  by  86.6  peraent  aa  against 
no  decline  at  all  in  eunllar-slasd  dtles  In  tbe 
North  Central  States. 

Massachusetts  gun-related  armed  robberies 
declined  86.1  percent  whereas,  nationally, 
gun-related  armed  robberiea  itocllnwl  11.7 
percent;  in  tbe  other  five  New  Kngland  statee 
they  actuaUy  increassd  6.3  percent.  The  over- 
all Massachusetts  rate  for  gun  aasaolts  de- 
clined 10  percent  from  1974  to  1976,  as 
against  a  3  peroent  decUne  for  tbe  nation  as  a 
whole. 

It  was  such  BtatlsUcs  that  led  Senator  Ken- 
nedy to  Include  in  his  Handgtin  Control  Bill 
of  1919  a  provision  encouraging  all  states  to 
adopt  lavra  similar  to  Bartley-Fox. 

Betired  Judge  J.  John  Itax,  who  co-au- 
thored the  Uw  with  fanner  Speaker  David 
Bartley  at  the  Msssachuaetta  H<>use  of  Bep- 
reaentatlvea,  contends  that  tbe  secret  of  tbe 
law's  success  in  preventing  gun-related 
crlmee  can  be  laid  to  three  factors: 

Wideqiiread  knowledge  of  tbe  law. 

Speedy  trials  required  by  tbe  law. 

The  certainty  of  punishment  vmder  the 
law's  mandatory  sentence  if  one  Is  caught 
carrying  a  gun  Ulegally. 

"Fldeuty  to  tbe  Uw  U  not  a  matter  of 
alternative  cholcea."  Judge  Fox  arguee.  add- 
ing that  without  tbe  mandatory  sentence 
there  would  be  no  certainty  at  punlahment. 

Opponents  of  mandatory  sentences  con- 
tend that  Judges  Should  be  allowed  some 
discretion  in  Imposing  a  sentence  and  that 
Judges  and  Jtirles  may  be  reluctant  to  con- 
vict under  Bartley-Fox  when  they  know 
that  the  defendant  will  bave  to  serve  a 
year  In  prison. 

One  district  attorney  claimed  to  know  of 
at  least  10  pet^le  arrested  for  the  lUegal 
possession  of  handguns  irtio  bad  not  been 
found  guilty,  because  obvious  criminal  In- 
tent was  lacking.  Mlddleeex  district  attor- 
ney John  Droney  commented  that  if  a  per- 
son does  not  have  a  criminal  record  and  has 
any  sort  of  excuse  for  carrying  a  gun,  he 
probably  wlU  be  exempted  by  tbe  courts. 
He  added  that  he  knew  of  some  criminals 
who  do  not  carry  guns  becauae  of  tbe  law 
and  concluded:  "I  think  everyone  who  has 
gone  to  JaU  has  gone  because  there  was  no 
question  they  had  a  gun  and  knew  the  law." 

Some  200  mlUion  guns.  Including  60  mU- 
lion  to  80  mlUion  handguns,  are  currently 
In  circulation  In  this  country,  according  to 
FBI  figures.  This  works  out  to  Just  under 
a  gun  for  every  one  of  America's  roughly 
32OJ00OfiO0  people.  With  crime  again  on  tbe 
upswing,  effective  laws  to  deter  tbe  use 
of  guns  are  more  badly  needed  than  ever. 

Nearly  half  the  20,000  murden  in  Amer- 
ica in  1078  were  committed  with  pistols. 
Until  the  powerful  opposition  of  tbe  gun 
lobby  to  strong  federal  gun-control  measures 
is  overridden,  state  laws  like  BarUey-Fox 
may  be  the  beat  weapons  available  against 
g\in-related  crime.* 


PRESIDENTS  REPORT  ON  CYPRUS 

•  Mr.  CHURCH.  Mr.  President,  under 
the  provisions  of  the  International  Se- 
curity Assistance  Act.  tbe  President  sub- 
mito  a  repOTt  on  tbe  Cyprus  problem 
every  60  days  to  the  Cnnmittee  on  For- 
eign Relations.  I  believe  that  this  brief 
account  of  the  situation  on  Cyprus  and 
of  U.S.  support  for  efforte  to  resolve  the 
problem  through  resumption  of  the  in- 
tercommunal  talks  will  be  of  Interest  to 
many  Membtiv  of  the  Senate  and  I  ask 
that  it  be  printed  In  the  Rmoko. 
The  report  Is  as  follows: 


TiBWa 
WmtMngtou,  DJB,  Movember  Zl,  1979. 
la.  chasbmaw:  In  aooovdanos  with 
tbe  provislans  of  PabUc  Law  96-aM.  I  am 
submitting  tbe  fOUowtng  tapart  aa  jsngrses 
made  during  tbe  past  60  days  toward  tbs 
"~"-'— «"*■  of  a  negotiated  eolatton  «C  tbe 
Cyprus  praMsm. 

In  my  last  Cyprus  report  to  tbe 
dated  aaptember  26. 1  noted  that  tbs  : 
In  **«*  intercommunal  talka  oontlnuas  de- 
spite persistent  and  Intensive  efforts  by  Ull 
Secretary  Oenafal  Waldhdm  and  bis  staff 
to  bring  the  two  parties  tmtk.  to  ttie  oonfsr- 
enoe  table.  I  ragret  to  report  tbat  In  tbe 
intervening  00  days  tbeee  efforts  have  aWl 
not  boras  fruit. 

Tbe  United  BUtes  sbans  tbe  view 
only  austalnsd  Intercommunal  talks  can  J 
to  a  Just  and  lasting  eettlement  at  tbe 
Cyprus  problem.  We  believe  tbat  tbe  con- 
tinuing good-oOkee  efforts  of  tbe  Secretary 
General  are  tbe  meet  promlatng  way  to 
achieve  a  ssrious  negotiation.  I  am 
tbat  our  November  1976 
impetus  for  tbe  coirent  UN  inltlattve.  We 
have  atroni^y  aupported  tbat  Inltlattve  slaee 
It  began,  and  we  eball  continue  to  do  eou  m 
part  due  to  our  support,  tbe  Secretary  Gen- 
eral and  bla  staff  are  making  pragreea  toward 
tinMtng  a  formula  on  tbe  baslB  of  which  tbe 
talks  might  resume. 

The  current  session  of  tbe  UN  General 
Assembly  is  creating  oppoctunltlea  to  explore 
avenues  of  progrees  on  tbe  Cyprus  qusetiom 
Secretary  Vance  had  meetings  with  Resi- 
dent Kyprlanou  in  New  York  on  September 
26  and  October  4.  Otber  U.S.  oOtelals  an 
In  contact  with  prlndpals  In  the  Cyprus 
diqitute.  and  with  Intereeted  third  partica, 
to  prepare  for  the  Oeneral  Assembly  debate 
on  Cyprus.  We  b(^>e  that  after  tbe  General 
Aaeembly  cooqiletes  Ita  diemswinn  at  Cyprus. 
both  sides  will  find  it  poealble  to  resume  tbe 
intercommunal  negotiations.  It  Is  seeentlel 
that  they  not  aUow  the  quest  for  short-term 
advantage  to  erode  their  mutual  objective  of 
Hntiing  a  settlement  which  meets  the  besic 
needs  of  all  people  on  the  island. 

The  long  and  tortuous  history  at  tbe 
Cyprus  problem  demonstrates  that  peaceful 
progrees  has  never  been  easy.  The  obstadea, 
while  formidable,  are  not  Insurmoontable. 
We  continue  to  beUeve  that  progress  Is 
achievable,  and  we  are  vigorously  seeirlng  it. 
'x'oward  that  end.  we  remain  in  doee  touch 
with  aU  parties  to  the  Cyprus  dlqmte,  tbe 
United.  Nations,  our  Buropean  alUea.  and 
otber  states  which  have  a  legitimate  role  to 
play  and  which  desire  to  contribute  to  tbe 
achievement  of  our  common  goal. 
Sincerely, 

Jnurr  CAatca. 


JUDGE  HAROLD  LEVENTHAL 

•  Mr.  IfVIN.  Mr.  President.  I  have  read 
with  great  sorrow  about  the  death  of  UJS. 
Crircuit  Court  Judge  Harold  Leventhal. 
His  brilliant,  dedicated  and  very  human 
service  as  a  citizen,  lawyer,  and  Federal 
Judge  touched  all  our  lives. 

He  cared  deeply  about  human  and 
democratic  values,  as  reflected  by  the 
Issues  in  which  he  became  Involved:  Tlie 
seating  of  the  Mississippi  Fteedom  Dele- 
gaUm  in  the  1964  Democratic  Conven- 
tion: free  transcrlpte  for  indigent  de- 
fendanto;  speedy  trials  for  incarcerated 
persons;  freedom  of  political  expression: 
and,  an  area  which  is  presently  of  con- 
cern to  me,  the  role  of  the  Judiciary  and 
legislature  in  reviewing  agency  conduct. 
I  recently  read  Judge  Leventhal's 
thoughtful  remarics  <m  regulatory  re- 
form. His  wealth  of  experience  in  review- 
ing the  decistons  of  various  Executive 
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Departments  and  independent  regulatory 
agendee  during  his  tenure  with  the  Cir- 
cuit Court  ot  Appeals  for  the  Distnct  of 
Cotaunbla  has  been  an  Invaluable  tool  In 
evaluating  the  adequacy  of  administra- 
tive practice  and  procedure. 

Judge  Leventhal  represoated  the  rare 
convefgence  of  great  intellect,  compas- 
sion and  reason  in  one  human  being.  We 
are  thankful  for  the  benefits  of  his  rich 
life  as  we  grieve  his  passing.*  - 


THEATER  NUCLEAR  FORCES  IN 
EUROPE 

•  ICr.  KENNEDY.  Mr.  President,  min- 
isters from  the  North  Atlantic  Alliance 
wHl  he  meeting  next  week  to  discuss  the 
future  course  ot  European  security,  lliey 
will  decide  how  beet  to  punue  an  inte- 
grate strategy  of  defense  and  arms  c<»- 
troL  including:  First,  the  deployment  by 
1983  of  nearly  000  eztoided-range  Persh- 
ing n  mi^i*^  and  ground-launched 
cruise  «n<««<i«!«  in  Europe;  and  second, 
prtHMsals  for  arms  contitd  negotiations 
OQ  theater  nuclear  forces.  Tlie  decisions 
they  reach  will  be  of  vital  importance  to 
the  future  of  NATO. 

In  a  recent  speech  before  the  Social- 
Democratic  Party's  Bundestag  faction. 
West  German  Chancellor  Helmut 
Schmidt  carefully  and  thoroughly  ana- 
lysed the  issues  that  the  North  Atlantic 
ministers  will  be  confronting  next  week. 
XSianceUor  Schmidt  concluded  that, 
while  arms  control  initiatives  should  be 
vigorously  pursued  to  help  restore  an 
overall  European  military  balance,  it  is 
also  necessary  to  .press  ahead  with  the 
upgrading  and  modernization  of  NATO's 
theater  forces.  I  strongly  support  his 
condusicms. 

The  modernization  of  Soviet  theater 
nuclear  forces,  in  the  form  of  the  S8-20 
and  Backfire  bomber,  has  caused  under- 
standable concern  among  our  NATO  al- 
lies. For  example,  the  88-20 — a  mobile 
intermediate-range  ballistic  missile  car- 
nring  three  MIRVed  warheads — can 
strike  targets  deep  inside  Western  Eu- 
rope. As  Chancellor  Schmidt  points  out. 
this  has  resulted  in  a  qualitative  Soviet 
leap  during  the  past  2  years  "with  re- 
spect to  range,  reloading  capability  and 
accuracy,  and  above  all  with  respect  to 
mobility  *  *  *."  These  capabilities  could 
'Pose  a  threat  to  NATO  unless  the  United 
States  and  its  allies  follow  the  a-ppropri- 
ate  course  of  acti<m. 

I  believe  we  mult  modernize  and  ex- 
pand both  our  conventional  and  our 
theater  nuclear  fwces.  We  must  leave  no 
doubt  in  the  minds  of  Soviet  leaders  that 
we  have  the  will  and  the  capability  to 
respond  to' growing  Warsaw  Pact  forces. 

At  the  same  time,  we  should  seek  op- 
portunities to  achieve  eqixitable  reduc- 
tions in  the  theater  nuclear  arsenals  of 
the  Soviet  Union  and  NATp.  Such  meas- 
ures would  help  to  lessen  tensions  in  Eu- 
rope and  reduce  the  risk  of  the  outbreak 
of  war. 

In  this  regard,  I  Join  Chancellor 
Schmidt  in  welcoming  President  Brezh- 
nev's general  statement  that  the  Soviet 
Union  will  reduce  its  forces  in  East  Ger- 
many. We  should  follow  up  on  this  offer 
by  challenging  the  Soviets  to  agree  to 
more  substantial  reductions  in  the  future. 


Finally.  Mr.  President.  I  believe  it  is 
imperative  that  we  make  further  prog- 
ress in  MBFR  negotiations.  Chancellor 
Schmidt  has  outlined  a  number  of  con- 
strucUve  proposals  for  MBFR.  and  I 
urge  my  colleagues  to  give  these  careful 
consideraUon.  I  ask  that  the  f<^owlng 
thoughtful  and  informative  speech  l>e 
printed  in  the  Rbcokd. 

SrSXCH    BT    CMAlfCXLLOB    HSLMtrT    BCRIODT 

Tbrotigb  dlacuaslon  in  lu  own  ranks  and 
through  publications,  the  Central  Commit- 
tee of  the  Oerman  Catbollca  baa  glyen  new 
Impetus  to  the  public  discussion  on  the 
question  concerning  the  taxation  of  pen- 
sions. If  I  may  offer  some  advice:  I  do  not 
consider  such  theoretical  discussions  of  nar- 
row aspects  of  the  pension  reform  very  help- 
ful. 

I  would  Uke  to  express  my  graUtude  to 
the  mediation  committee  colleagues  and  to 
the  faction  who,  through  their  efforts,  have 
managed  to  prevent,  on  the  occasion  of  an 
amendment  to  a  law,  a  concept  of  inland 
from  prevailing  in  the  t\imover  tax  legisla- 
tion which  the  C8U  (Christian  Social 
Union)  and  Mr.  Strauss  had  wanted  and 
which  boiled  down  to  designating  as  Oer- 
man Inland  the  territory  tbat  was  located 
within  the  German  borders  In  1937.  This  was 
unrealistic  and  nonsensical.  We  cannot  ac- 
cept this,  for  reasons  of  our  own  political 
morals  and  for  foreign  policy  reasons.  We 
were  prepared  Indeed  to  forget  the  whole 
law,  if  necessary.  I  am  satisfied  tbat  it  has 
been  possible  to  achieve  this  [designation  of 
the  concept  of  inland]  In  a  decent  way. 

I  have  read  that  there  are  some  people 
who  either  want  to  suggest  that  Antje  Ruber 
is  contemplating  resignation  or  n^o  want  to 
insinuate  tbat  I  was  considering  her  dis- 
missal from  her  ministerial  post.  Let  me  say 
only  two  sentences  In  that  context:  This 
rumor-mongerlng  is  an  incredible  baseness. 
AntJe  Huber  enjoys  my  confidence. 

Let  me  say  a  word  about  the  failure  of 
the  negotiations  on  the  Norddeutscher 
Rundfunk  Network.  We  miut  not  forget 
tbat  the  negotiations  were  triggered  by 
someone  who  obviously  is  not  very  happy 
about  the  result,  namely,  by  the  prime  min- 
uter of  Schleswig-Holstein.  I  expressly  re- 
gret the  result.  In  my  Judgment,  Mayor 
Kloee,  in  advancing  bU  medUtlon  proposal 
on  Tuesday  of  last  week,  has  gone  to  the 
limit  of  what  a  Social  Democrat  could  Jus- 
tify. He  displayed  extreme  readiness  for  con- 
cessions. The  fact  that  Mr.  Albrecbt  himself 
did  not  take  up  thU  far-reaching  propoeal 
makes  it  plain  tbat  what  matters  to  him  U 
not  the  preservation  of  thU  Institution. 

What  he  is  after  U  something  entirely  dif- 
ferent. I  place  this  into  an  historical  per- 
spective with  the  Adenaur  television  project 
of  the  late  flfUes  and  early  sixties.  As  far 
as  I  am  concerned,  there  U  a  straight  line 
from  Adenauer's  attempt  to  set  up  a  private 
television  company  for  political  ends  to  the 
present  moment  when  Mr.  Albrecht,  as  the 
executor  of  the  will  of  others  and  under  the 
pretext  of  creating  more  freedom,  wanU  to 
create  an  instrument  for  exerting  more  po- 
litical Influence  by  specific  views. 

■n>e  diplomatic  tepreaentatlves  o*  the  nine 
states  of  the  European  Community  have  ex- 
pnased  to  the  foreign  minister  of  Iran  the 
most  profound  concern  of  their  goveramenta 
about  the  vlolatloo  of  diplomatic  immunity 
and  urged  an  early  rsttim  to  the  nonnal  ob- 
servance of  international  law. 

Prime  Minister  Mrs.  Thatcher  has  ex- 
plained with  great  cmphasU  the  difficulties 
Into  wlilch  the  British  Oovemment  will  be 
plAmged  by  the  high  British  net  oontrtbutlon 
to  BC  finances  next  year  meaning  the  bal- 
ance from  the  payments  which  Great  Britain 
haa  to  make  and  the  paymenta  which  Great 

Britain  receives  from  the  Buxopean  Com- 
munity. Accordliv  to  the  calculations  which 


w«,  too.  reoognln,  this  would  amount  to  IJ 
bUll<m  accounting  unlU  nest  year,  (para- 
graph continues) 

This  really  Is  a  highly  difficult  problem,  yet 
it  Is  not  Insoluble.  Late  this  month  there 
will  be  a  meeting  of  the  European  OouncU 
in  Dublin.  Not  much  time  i«  left  before 
then.  We  have  manifested  our  understanding 
to  Mrs.  Thatcher.  Yet  at  the  same  time,  we 
had  to  point  out  quiu  clearty  that  the  prob- 
lem cannot  be  solved  between  two  countries. 
We,  at  any  rate,  cannot  be  answerable  for  13 
billion  accounting  imlts.  If  anyone  expects 
to  have  their  position  Improved  by  1.B  bU- 
Uon  accounting  uniU,  then  this  means  that 
others  are  bound  to  become  wome  off  by  at 
least  1.6  bUllon  accounting  unlta. 

If  simultaneously  other  countries  oome  up 
and  say:  If  the  British  are  put  Into  a  better 
posiUon,  why  should  we  not  achieve  a  better 
position  at  this  opportunity  as  weU,  then  the 
amount  on  the  whole  would  increase,  on  the 
one  hand,  and  the  number  of  thoee  partici- 
pating in  the  raising  of  euch  an  amount 
would  decrease,  on  the  other.  Hence  it  can  be 
seen  that  the  amount  cannot  be  reached.  I 
suppose  tbat  the  British  Ooverxunent  has  the 
leUtively  greatest  measure  of  understanding 
on  our  part.  We  do  not.  however,  have  any 
Intention  of  a«siif«'«"g  a  sort  of  mediator  role 
in  Dublin  between  Great  Britain  and  the  rest 
of  the  European  Community. 

The  exchange  of  views  with  Prime  MlnU*er 
Hua  Guofeng  was  comprehensive.  I  person- 
ally taUed  with  him  for  8  or  10  boun.  ThU 
was  time  weU  invested.  It  yielded  new  Infor- 
mation. The  Chinese  premier,  by  the  way,  de- 
parted In  tbeee  talks  from  the  thesU  of  the 
tneviUblUty  of  another  world  war.  We 
stressed  that  as  far  as  Southesst  Asia  U 
concerned,  we  agree  with  the  ASEAN  states- 
political  assessment.  We  expounded  In  detail 
to  the  Chineee  delegation  our  detente  policy, 
lU  bases  In  military  balance,  but  also  the  ele- 
menu  of  our  OstpoUtik;  the  sltuaUon  of 
Bertln:  and  our  relationship  with  the  GDB. 
I  gained  the  Impression  that  we  met  with 
understanding  there.  There  are  no  bilatersl 
prOWeniB  between  the  People's  Republic  of 
China  and  our  ooimtry.  There  was,  by  the 
way,  no  exertion  of  Soviet  influence  on  the 
visit.  During  the  vUlt  and  thereaftar.  the 
Soviet  press  and  the  East  European  press 
reacted  with  relaUve  reserve. 

A  final  and  somewhat  longer  remark  about 
the  development  in  the  relationship  between 
the  two  alliances,  the  Warsaw  Pact  and  the 
North  Atlantic  pact : 

To  begin  with,  I  would  like  to  note  with 
satisfaction  that  the  statemenu  made  on 
both  sides  leave  no  doubt  about  the  fact  that 
both  sides  avow  the  necessity  of  maintaining 
the  military  balance.  Both  sides  have  stated 
that  they  do  not  aspire  to  military  superi- 
ority. 

It  U  very  important  to  me  to  emphasise 
thU  fundamental  attitude  toward  the  prob- 
lem, for  this  fundamental  conformity  U  a 
prerequUite — though  In  itself  not  yet  ade- 
quate. It  U  necessary  nevertheless — for  the 
continuation  of  arms  control  policy,  for  the 
continuation  of  detenta  poUcy,  for  the  con- 
tinuation of  the  policy  of  cooperation  be- 
tween East  and  West,  especlaUy  cooperation 
in  Europe. 

If  we  adopt  on  principle  the  position  Just 
outlined,  then  there  have  always  been  prob- 
lems of  balance,  of  course.  In  individual  ssc- 
tors.  Balance  does  not  prevail  everywhere:  It 
does  not.  for  example,  prevail  in  the  field  of 
conventional  troops,  and  thU  wUl  conttaue 
to  be  true  in  the  future;  nor  does  it  exist,  for 
example,  in  the  case  of  continental  strategic 
nuclear  weapons. 

In  the  case  of  the  latter,  the  continental 
strategic  nuclear  weapons,  a  quaUtatlve  leap 
baa  taken  place  on  the  Eastern  side  in  the 
past  a  yean,  a  quaUtatlve  leap  as  a  rasult  of 
the  first  use  of  JdRVs  for  continental  stta- 
teglc  mlasUes:  a  qualitative  leap  with  respect 
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to  range,  reloading  capability  and  accuracy, 
and  above  all  with  respect  to  mobUtty,  which 
means  invulnerabUlty. 

Beyond  tbat,  quaUtatlve  changes  must  be 
noted  as  weU.  For  2  years  now,  the  new  Soviet 
medium-range  68-30  missile  has  been  Intro- 
dooed— or  deployed,  as  it  U  termed  now- 
adaya— to  the  Soviet  troops  at  a  very  swift 
pace. 

What  also  plays  a  rede  In  thU  qsecifle  bal- 
ance problem  U  the  fact  that  In  the  inter- 
continental strategic  sector,  parity  has  been 
fixed  by  SALT  n,  so  that  there  U  no  longer 
any  n.8.  "surplos"  In  that  respect,  which 
formerly  covered  the  deficit  In  continental 
strategic  balance  and  which  could  have  com- 
pensated for  thU  deficit  now. 

It  to  abaolutoly  clear  that  the  Western 
leading  power  and  the  Eastern  leading  power 
are  prepared  to  negotiate  with  each  other 
on  thU  poUtically,  mmtarily  and  psycholog- 
ically difficult  problem  of  the  continental 
strategic  nuclear  weapons  and  their  limita- 
tion. I  do  not  doubt  thU  readiness.  Last 
May  we  succeeded  In  Inducing  General  Secre- 
tary Breshnev,  In  general  terms,  to  adopt  a 
general  readiness  for  negotiations  vriilch  In- 
cluded thU  sphere  ot  continental  strategic 
weapons  In  hU  and  In  my  Interpretation. 

Thto  spring  we  succeeded  In  Inducing  the 
Western  alliance  to  be  concrete  about  Ite 
readiness  for  such  negotutions,  relying  on 
the  BreHmev  readiness  of  last  May.  The  de- 
cision that  the  West  would  be  prepared  to 
propose  that  thto  be  made  the  subject  of 
negotiations  had  already  been  made  at  the 
Guadeloupe  meeting.  I  made  hlnta  to  that 
effect  at  the  time  here  before  the  faction. 
Since  then  I  have  diernssert  thU  another 
time  here. 

In  hU  Berlin  speech  of  6  October,  General 
Secretary  Brezhnev  clearly  an<j  unequivo- 
cally came  out  for  negotiations  In  thU  Add. 
In  addition,  he  has  written  a  letter.  Beyond 
that  he  has  granted  an  interview  to  PRAVDA 
which  one  has  to  read.  too.  In  my  reply  to  the 
letter  which  he  wrote  me — he  also  wrote 
letters  to  other  heads  of  government  In  the 
West — ^I  will  underscore  and  expreesly  wel- 
come the  fact  tbat  both  sides  are  reoepUve 
to  negotiations;  I  shall  do  that  In  my  reply, 
which  will  be  sent  soon.  I  shall  express  my 
view  that  negotiations  sbuuld  begin  sa  soon 
as  possible  between  the  Soviet  Union  and  the 
United  States  of  America. 

The  Idea  that  Germany  would  have  any 
part  in  these  negotiations  U  well-meant,  I 
think,  but  I  consider  it  adventurous.  We 
must  not  allow  the  Impression  that  we  want 
or  have  to  have  a  say  at  the  table  of  the  nu- 
clear powers.  But  we  must  acknowledge  that 
we  are  affected  by  the  balance  or  imbalance 
between  the  nuclear  powers,  that  we  are  af- 
fected by  these  negotiations. 

We  must  acknowledge,  furthermore,  that 
the  enhancement  of  the  Soviet  lead  in  the 
medium-range  sphere  U  going  on  without 
any  changes  in  the  ctmtlnental  strategic  field. 
Each  year  another  60  SS-20  missiles  are 
added,  each  carrying  three  warheads,  and 
each  year  30  Backfire  bombers  are  added. 

Under  tbe  lesderehlo  of  the  United  States 
of  America,  the  alliance  wante  in  thU  situa- 
tion to  create  the  option  of  restoring  tbe  bal- 
ance In  the  continental  strategic  field  by 
closing  the  anns  gap.  In  thU  connection,  the 
alliance  does  not  fall  to  see — at  any  rate  we, 
the  Federal  Government,  do  not  fail  to  aee — 
that  tbe  Soviet  Union  has  legitimate  secu- 
rity interesta.  But  neither  do  we  fall  to  see 
that  tbe  unilateral  renunciations  made  by 
the  United  States  of  America  in  tbe  course 
of  the  past  3  years — for  Instance,  the  renun- 
ciation of  the  construction  of  the  B-1  bomber 
that  had  been  In  preparation,  or  the  uni- 
lateral sbelring  of  a  soeclfic  missile  develop- 
ment— have  so  far  failed  to  move  the  matter. 
It  Is  necessary  to  keep  thto  In  mind. 

In  a  related  decUlon.  tbe  North  Atlantic 
alliance  will  decide  in  December  first  bow  the 


balanoe  In  the  medlum-tange  asetor  can  be 
restored  throogh  the  tHamm  of  the  arms  gap 
and.  second,  how  it  can  be  restored  through 
arms  contrcri  negotiations  and  Umltatlcms 
agreemento. 

Let  me  repeat  a  statement  I  made  to  the 
Bundestag  on  4  July:  Coocnte  measures  for 
closing  the  arms  gap  can  be  kept  limited  to 
the  extent  we  succeed  In  achieving  an  effec- 
tive mutual  limitation  of  the  continental 
strategic  systems  of  the  Best  and  Weat 
through  the  SALT  II  control  negotiations. 
Ideally,  In  the  theoretical  case,  tbe  outcome 
may  even  be  that  It  will  not  be  necessary  for 
the  Western  side  to  dose  the  arms  gap.  Thto 
Ideal,  optimal  case  requires,  however,  that 
the  Soviet  Union  scrap  much  of  what  It  has 
produced. 

Obviously,  the  Soviet  Union  would  greaUy 
faemtate  these  negotiations  between  the  two 
great  powers  if  it  would,  in  view  of  the  lead 
In  the  field  of  the  most  modem  continental 
weapons  it  has  achieved  by  now.  as  an  Initial 
concrete  step  discontinue  further  armament 
with  new  medium-range  missiles  or  an- 
nounce that  It  Intends  to  discontinue  it.  Ob- 
viously, thto  would  be  an  Important  con- 
tribution toward  stabilising  the  power  ratio 
in  the  medium-range  field  in  the  negotia- 
tions then  beginning. 

I  want  to  mention  In  thto  connection  that 
the  position  woriced  out  weeks  ago  by  the 
cabinet  in  the  presence  of  the  two  facUon 
chairmen  for  the  December  decision  of  the 
North  AUanUc  alliance— Oist,  establtohing 
the  balanoe  through  doalng'the  arms  giv; 
second,  eatabllahlng  the  balance  through 
mutual  limitations  In  the  Bast  and  In  the 
West — that  thto  position  has  been  outlined 
to  both  committees  of  tbe  Bundestag,  the 
Foreign  Policy  Ooomdttee  and  the  Defense 
Committee.  Both  of  them  agreed. 

In  addition,  several  statementa  vrere  msde 
by  Apel,  Genscher  and  myself  a  couple  of 
weeks  ago  over  Heaslacher  Rundfunk  Network 
expressing  tbe  pubUc  stance  of  the  Federal 
Government  In  line  with  the  decisions.  Per- 
haps I  may  say  here  that  it  to  not  helpful  for 
the  atmosphere  of  these  forthcoming  nego- 
tutions U  propagandlstlcaUy  acttve  forces 
below  tbe  level  of  the  Sovtet  leadership,  for 
example,  try  to  construe  contrasting  ofrtnlons 
within  tbe  Federal  Government.  Such  con- 
traaU  do  not  exist.  When  attacks  against 
FMeral  Mmuter  Genscher  are  made,  for  ex- 
ample they  hurt  the  Federal  Government. 
I  reject  such  attacks. 

I  welcome  expressly  the  fact  that  the  Fed- 
eral Government  vrtll  have  an  opportunity 
next  week  on  the  occasion  of  an  extensive 
visit  by  Foreign  Minister  Gromyko  to  discuss 
theee  important  problems  again  with  the 
Soviet  Government.  It  was  In  early  July  in 
Mbecow  that  I  discussed  thU  with  tbe  Soviet 
Government.  My  discussion  psrtners  on  the 
other  side  were  Prime  Minister  Koeygin  and 
Foreign  Minister  Oromyko. 

We  considered  it  important  throughout  the 
whole  year,  as  we  have  for  some  years  now, 
and  also  during  the  visit  of  Breshnev  In  May 
last  year,  to  point  out  clearly  our  concern  to 
our  Soviet  discussion  partners  and  our  treaty 
partners  about  tbe  imbalances  that  are 
coming  about.  So  when  Foreign  Minister 
Oromyko  comes  here  next  week.  It  will  be  a 
continuation  of  talks  which  began  long  ago. 

I  do  not  need  to  repeat  what  we  have  said 
publicly  on  BrerJinev's  speech.  We  expressly 
welcomed  some  of  the  ideas  that  were  con- 
tained in  it.  At  any  rate,  one  can  say  that 
the  disarmament  discussion  as  a  whole  has 
been  given  considerable  imoetus.  which 
ought  to  be  welcomed.  It  also  has  led  to  the 
fact  that  we  are  examining  together  with 
our  Western  alliance  nartners  what  InlUa- 
tlves  can  be  taken  In  other  Adds  of  arms  con- 
trol policy  in  order  to  positively  exoloit  the 
momentum  that  has  been  created  here  in 
the  sense  of  detente  policy. 

That  brings  me  to  MBHt.  In  connection 


with  which  we  presented  a  concrete  | 
to  the  alliance  last  week,  an  InmsMvs  that  ta- 
tends  to  bring  the  long-lasting  Vienna  MBIH. 
negotutions  to  an  Interim  issolt  that  win 
be  agreed  on  by  Bast  and  West — not  to  con- 
clude the  negotutlona.  but  to  agree  on  an 
Initial  step  that  would  be  put  down  In  wilt- 
ing and  become  a  pdnt  from  whldi  uegotli 
tlons  can  proceed  and  whidi  hopefully  would 
lead  to  a  second  step  and  to  agreement* 

The  most  tmportant  elementa  of  our  pro- 
po*al  are: 

First:  Contracttul  agreement  on  an  Initial 
reduction  of  UjS.  soldiers  by  about  IljOOO 
and  Soviet  soUUera  by  about  80.000. 

Second:  The  mapping  out  of  csrtam  polnta 
that  are  planned  for  the  flasl  agraament  on 
which  agreement  and  a  Joint  attftods  astots 
already — namely,  a  comnwn  celling  for  both 
side*  and  participation  of  all  statm  to  a  con- 
siderable extent  in  further  reductions  In  a 
second  stage. 

Third:  Contnu:«ual  agreement  <m  accom- 
panying measures  dealing  with  vcrUlcatlon— 
that  U  examination — wbldi  creates  con- 
fidence: ^•«na««MM'^»-tMiii<Mnff  meafurm  sodi 
as  Inspections,  the  azmounoement  of  move- 
menta  of  troops  and  so  on. 

Fourth:  A  declaration  of  Intent  by  aO 
states  participating  In  MBFB  negotutloos 
that  theee  negotutions  wm  be  contlmwd 
with  the  aim  of  achieving  further  fSr-imeb- 
ing  reductions  in  a  second  step. 

I  want  to  add  that  the  suggestion  we  have 
made  to  tbe  allUnce  can  natuiaUy  be 
changed  In  Internal  discussions  in  the  alli- 
ance within  the  next  3  or  4  we&a.  We  are 
not  alone  In  the  alliance.  It  can  also  be  en- 
riched. Having  mentioned  thto  I  would  like 
to  say  that  I  will  follow  up  an  idea  with  re- 
gard to  the  two  polnta  I  Just  mentioned,  an 
Idea  I  ouUined  Utely  in  one  of  the  recent 
Bundestag  debates. 

It  seem«  sensible  tbat  the  Best  and  the 
West,  in  outlining  conmion  celling,  ahonid 
also  agree  that  no  state  In  the  Bastem  or 
Western  side  of  tbe  redtiction  area  should 
maintatti  more  than  SO  percent  of  the  troafis 
stationed  there.  Thto  means  in  practice  that 
after  such  an  agreement  tbe  Soviet  Union — 
that  to,  the  army  that  we  In  the  West  con- 
sider the  most  important  factor  for  us— 
cannot  be  stronser  than  aU  the  other  states 
toeetber  in  the  Eastern  reduction  area. 

Fifty  percent  of  the  total  means  not 
stronger  than  all  the  otbers  together.  It 
would  also  mean  that  %tM  BundeswAr, 
which  Is  the  most  important  element  for 
tbe  Soviet  Union  in  assessing  ito  security. 
cannot  be  stronger  than  all  the  others  to- 
gether who  are  stationed  in  Vbm  Western  part 
of  the  reduction  area. 

ReeervaUons  exist  with  regard  to  thto  on 
the  Western  side.  I  assume  tbat  there  are 
also  leecriatlons  on  the  Eastern  skle.  If 
somebody  can  think  of  something  better.  I 
do  not  have  the  pride  of  authonb^. 

We  want  to  give  Impetus  to  the  iriioie 
MBFR  matter  through  the  MBFB  InltUtlvc. 
through  an  initial  agreement.  I  must  s^. 
however,  that  we  are  unable  to  eliminate 
one  point  of  thto  matter  which  so  tar  has 
turned  out  to  be  an  obstade:  It  to  tbe  laA 
of  agreement  on  the  actual  numerical 
strength  of  the  troops  reaUy  stationed  there. 
Our  timetable  enviaages  tbat  we  wUI  Intro- 
duce our  suggestions  to  the  Vienna  nego- 
tiations before  the  end  of  thto  year. 

Maybe  I  can  stress  in  thto  oonnaetlan. 
sneaking  for  myself,  that  my  personal  en- 
gagement \n  what  to  caUed  MBFB  today  has 
not  decreased  In  ao  yean,  but  my  detailed 
knowledge  has  increased,  and  more  things 
have  penetrated  deeply  into  my  brain;  baal- 
cally  I  am  of  the  same  opinion  as  on  Novem- 
ber 5,  1969— that  to  almost  exaetty  30  yean 
ago— when,  speaking  for  thto  faction  in  the 
Bundestag  in  a  1-hour  speech,  I  pointed  out 
in  detail  tbe  considerations  of  a  balance, 
considerations  that— as  before— motivate  me 
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an  pnadpU  In  wtuit  I  have  polntad  out  ban 
thl*  afternoon. 

In  this  connection.  I  want  to  get  back  to  a 
paaaage  of  Secretaiy  General  Breabner'a 
■peach,  where  be  announced  that  the  Soviet 
Unlbn  wUl  unUatenUly  withdraw  up  to  90,000 
man  and  1.000  tanka  ffom  the  reduction  area. 
We  ;»tf  come  that.  One  should  know  that  this 
la  a  part  of  the  Western  necotlatkm  offers 
made  In  Vienna  under  the  label  "option  S." 
It  has  been  suggeeted  to  the  SoTlet  Union 
tbiat  It  withdraw  not  20.000  but  61.000  men. 
and  not  1.000  but  1.700  tanks.  Ttten  the 
Americans  would  be  prepared,  in  the  frame- 
work of  the  overall  concept,  to  withdraw 
nuclear  armed  forcee  from  Weatem  Kurope. 

We  are  presently  engaged  In  making  a  new 
propoeal  for  a  unilateral  Western  announcer 
OMnt,  namely,  to  withdraw,  unilaterally  1,000 
Western  nuclear  warheads  from  Burope.  It  Is 
clear  that  this  would  also  alleviate  the  ntO. 
I  evpreesly  promoted  this  suggeetion  In  a  talk 
wltb.  President  Carter  2  weeks  ago.  Prealdent 
Carter  made  a  note  of  It.  The  alliance  Is 
preeently  dealing  with  It. 

The  West  would  make  two  things  clear 
with  such  a  step:  First,  the  de(;^on  to  close 
the  arms  gap,  which  must  be'  made  In  De- 
camber  by  the  NATO  Council,  must  not  lead 
to  the  further  amassing  of  nuclear  warheads 
In  Burope."  On  the  contrary,  the  nuclear  po- 
tential as  a  whole  must  be  decreased.  Sec- 
ond, such  a  unilateral  Western  action  ought 
to  rrfpreeent  a  proper  reaction  to  the  xinllat- 
eral  Soviet  gesture,  which  we  welcomed  par- 
ticularly, regarding  the  reduction  in  their 
land  foioea  and  tanks  that  we  consider  par- 
ticularly threatening.  Such  a  unilateral  re- 
duction of  Western  nuclear  potential  would. 
I  believe,  contribute  to  the  creation  of  a 
positive  anM  promising  atmoapbere  for  the 
forthcoming  negotiations  on  continental 
strategic  arms  and  their  bilateral  Umltetlons. 

At  least  3  If  not  4  years  will  be  available 
for  that  becauw  It  Is  not  technically  poealble 
for  the  Americans  to  modernise  these  weap- 
ons before  ]^M3.  I  say  most  clearly  : 

■verythlng  that  U  printed  In  the  papers 
about  the  forthcoming  Western  decisions 
contains  a  period  of  4  years  within  which 
nothing  can  be  done  In  Kurope  because  It  Is 
technically  Impoaslble.  Once  thU  period  has 
passed— 1960,  81,  n  and  88— and  If  nego- 
ttatkms  have  not  produced  anything  In  that 
time,  one  could  figure  on  implementing  de- 
dslona  In  1988  that  are  taken  now  In  1979. 

In  summary:  We  are  facing  Important  de- 
cisions. I  am  Inwardly  at  ease,  because  the 
experiences  we  have  gathered  Jointly,  and 
which  I  have  gathered  myself  In  the  course 
of  the  past  10  or  ao^^ars.  Indicate  that  there 
U-no  reason  to  doubt  that  the  leadership  of 
the  Soviet  Union  and  leading  politicians  In 
the  United  Stetee  will  not  abandon  the  In- 
llght  that  a  balance  Is  necessary,  because 
abandoning  It  would  entail  enormous  dan- 
gers for  both. 

I  feel  at  ease  because  I  assume  that  the  in- 
sight Into  the  neceeslty  to  maintain  the 
balance  wUI  not  be  called  Into  question  de- 
spite all  the  excitement  of  the  day.  Part  of 
the  balance  U  that  the  Bast  and  the  Weet 
reoognlae  and  take  Into  consideration 'their 
mutual  security  interests,  the  legitimate  se- 
cortty  Interaste  of  the  other  partner.  The 
West  must  consider  those  of  the  Soviet  Union 
and  the  Soviet  Union  thoee  of  the  west. 
'  I  think  that  a  difflcult  situation  has  ooms 
about  here,  but  simultaneously  it  offers  a 
chance  to  make  a  great  and  important  step 
forward  in  the  efforto  to  achieve  a  con- 
tractual basis,  a  basis  under  International 
law.  for  maintaining  a  balance  through  arms 
reductions.  If  this  can  be  Introduced  In  thto 
way  In  the  coming  year,  and  If  succese  can 
be  achieved  in  1981.  flS  and  88.  It  would  be  an 
Impulse  one  could  hardly  overrate  with  re- 
gard to  the  further  development  of  Bast- 
West  relations  In  the  world  ss  a  whole  and  In 
Burope  In  particular,  that  says  Isas  than 
cooperation  (as  published].  It  would  be  a 


significant  Impulse  one  could  hardly  overrate 
for  the  further  devtiopment  of  cooperation 
Ijstween  the  Bast  and  the  West. 


8AVINO  CAMBODIA.  SAVINO 
CAMBODIANS 

•  Mr.  moUYE.  Mr.  President.  Frank 
Valeo  Is  well  known  to  this  body  as  the 
former  Secretary  of  the  Senate.  He  is 
also  well  known  among  those  who  have 
a  deep  interest  in  Asian  affairs  as  an 
outstanding  Asian  scholar  and  foreign 
policy  advisor. 

The  November  7  Baltimore  S\m  car- 
ried an  article  by  Prank  Valeo  on  the 
subject  of  Cambodia,  calling  attention 
not  only  to  the  needs  of  the  starving 
inhabitants  of  that  war-ravaged  area 
but  also  to  the  importance  of  saving 
Cambodia  to  secure  the  political  sta- 
bility of  Southeast  Asia. 

Because  of  the  Importance  of  this  is- 
sue and  of  Frank  Valeo's  statement,  I 
wish  to  bring  the  statement  to  the  at- 
tention of  my  colleagues  and,  therefore, 
ask  that  it  be  printed  in  the  Rkcord. 

There  t>eing  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SAVtNO    CAMSODXAIfS,    SAVUfO    CAMBODIA 

(By  Prank  Valeo) 

What  la  left  of  International  decency  has 
■purred  s  relief  effort  to  save  the  lives  of 
thousands  of  starving  Cambodians.  Of  neces- 
sity, this  effort  U  being  directed  Initially 
to  the  refugees  who  have  fled  Cambodia 
and  are  buddled  In  collective  misery  In  camps 
just  across  the  Thai  border.  The  Red  Croes, 
the  XJJf.  agencies,  church  and  other  organi- 
sations are  participating  In  this  humani- 
tarian endeavor.  Along  with  others,  the  U.S. 
government  has  pledged  millions  of  dollars 
(or  the  relief  work. 

Thanks  to  this  effort,  moet  of  the  Cam- 
bodians who  reach  the  refugee  camps  In 
Thailand  can  now  be  expected  to  survive. 
As  a  nation,  however,  Cambodia  may  not 
be  so  fortunate. 

While  the  situation  remains  obscure,  the 
few  foreigners,  Including  three  U.S.  sena- 
tors, who  have  made  the  trip  to  Phnom  Penh 
Indicate  that  the  human  suffering  Inside 
the  country  Is  appalling.  Nevertheless,  the 
Hen;  Sanu'ln  government  In  Phnom  Penh 
rejects  all  relief  aid  which  It  cannot  con- 
trol. Rang  Samrln's  Vietnamese  backers  re- 
fuse even  to  recognize  the  existence  of  a 
problem. 

Meanwhile.  guerrUla  groups  under  Pol 
Pot  show  little  concern  for  anything  other 
than  the  war  against  the  hated  Vietnamese; 
thoee  who  cannot  contribute  either  fall  by 
the  wayside  or  straggle  Into  the  Thai  refugee 
camps. 

Steadily,  what  remains  of  the  Cambodian 
nation  Is  being  ground  Into  non-existence. 
Before  Cambodia  was  pushed  Into  the  Viet- 
namese conflict,  the  population  exceeded 
7  million.  Tears  of  alr-bomblng.  revolution 
and  then  the  harsh  reprisals  and  mlamanafte- 
ment  of  Pol  Pot's  brief  sway  In  Phnom 
Penh  are  believed  to  have  halved  that  figure. 
Inevlntebly.  each  wave  of  dry-season  fight- 
ing will  shrink  the  number  even  further 
while  casting  up  still  another  wave  of  re- 
fugeea.  The  end  Is  nowhere  In  sight. 

It  Is  not  Inconvelvable  that,  in  time,  the 
Cambodians  could  be  reduced  to  a  tribal 
vestige.  These  descendants  of  the  ancient 
Khmer  civilization  whoee  greatness  U  sug- 
gested In  the  ruins  of  Angkor  Wat  could 
become  a  kind  of  endangered  human  spe- 
cies seeking  eurvlval  In  remote  and  Inacces- 
■Ible  Jungles. 

"nw  rice  terraces,  rubber  lands  and  other 


lush  reaovu-cea  of  Cambodia  which  already 
have  been  largely  abandoned  wUl  be  left 
to  exploitauon  by  more  vowerfm  neignbors. 
The  pattern  u  not  an  unfamiliar  one  in 
Southeast  Asia.  Bemnante  of  other  once 
Swerful  peoples  are  to  *>> ^''>»^^^^'^' 
iut  the  highlands  and  Junglea  of  the  region^ 

Cambodia,  In  fact,  to  already  weU  on  the 
wav  to  dto»luUon  as  a  poUtlcal  entity. 
omesTthe  process  Is  checked,  the  «ihal  M*- 
Upee  will  give  rise  to  problems  even  more 
serious  than  that  of  the  refugeee. 

An  independent,  viable  and  ,'»•"»»>.  Cam- 
bodia could  be  a  steblllzlng  factor  In  the 
SSSrv  between  China  and  Vietnam.  Cm»- 

SSdl7a  dteapp*«««»  »"»^*  *^*~y  **" 
SS^ril  iSS^affectlng  «ich  stem- 
?Slland.  The  region  could  become  a  breed- 
Sr  Sound  for  war  for  generations. 
'"^  hope  remains  of  foresulllng  thto 
seouence  dVpends  In  great  part  on  the 
^^^runlfl'^aon  Of  the  Camhodl^  f •«■ 
tiW^n  an  effort  to  save  the  naUon.  Only  a. 
"unified  force  will  the  Cambodians  stand  a 
chllm*  of  reasserting  their  battered  national 

'^n^l-entlal  symbol  of  that  «^ty >»^ 
to  be  found  in  the  pre«nt  regime  in  Phn^ 
W^.  The  fact  that  the  regime  *»■- «i  i*- 
iVctdeoendency  on  Vietnamese  forces  denies 
iric^ffllt/ among  Cambodians  at  home 

'''Nor"^  Pol  Pot  represent  the  eymbol  of 
unuy  ^cuim  to  nitlonal  »•«*•"»»*.';" 
Swn  severely  compromteed  by  the  cruelty 
S^  tJTe  tneptltudi  of  hU  Interregnum  m 

^'^^^T.^  Pnnce  Norodum  Slh«c^. 
Bla  nationalism  remains  "««l"«J^^'*^™ 
™lm  to  the  loyalty  of  the  C«n^^„^P{; 
is  supported  by  hii  past  contributions^  It 
was  l^mce  Sihanouk  who  Jed  the  country  to 
winning  independence  *«>^  .'*"f*J.j^ 
building  a  brief  "golden  age"  of  w*"-*^^ 
m  olmbodU.  It  was  hto  diplomacy  which 
fenSS^oTthe  Indochina  War  for  y«f">°« 
woT^pect  (or  Cambodlas  Integrity  from 
most  of  the  governmenu  of  the  wo'^;  ?*«* 
^^ac^ntlr^nc*  Sihanouk  h-  held  the 
^Ifldence    of    both    Peking    and    wartime 

"^ne  among  the  Cambodfcans^W;^??  Si- 
hanouk could  serve  as  a  raUylng  point  ror 
Th^^lvlng  Khmer,  of  all  Po""^.^:]-; 
siona  Indeed,  he  to  working  with  the  meager 
rl^rc«  t^i  are  available  to  him  to  assume 

'•"ms^^orte  WUl  be  of  little  •'•"•  h«;!«;[^- 
unless  there  Is  a  readiness  by  ">•  >nt*J«*~ 
powers,  including  the  United  States,  toac- 
^t  him  as  a  key  to  the  rescue  of  Cambodto 
end,  hence,  a  significant  element  >"  "at- 
taining stability  in  Southeast  A«»V3^^ 
reason  to  believe  China  to  now  pr«P«*^  ^ 
see  Prince  Sihanouk  In  that  light.  What  of 
Vietnam  and  other  nations? 

It  remains  to  be  seen  whether  the  world- 
wide  humanltartan  Impulse  to  ••'•  *^V"T^ 
of  Cambodian  refugees  can  be  ">»*«>»•*  ."^ 
the  diplomatic  wisdom  capable  of  Mvlng  the 
Cambodian  nation  and  peace  In  Southeart 
Asia.* 

OAS  RESOLUTION  ON  IRAN 
•  Mr.  CHURCH.  Mr.  President,  the  con- 
tinuing crisis  in  Iran  has  riveted  the 
world's  attention  for  nearly  1  month 
now.  Unfortunately,  it  has  developed  into 
one  of  the  most  dangerous  moments  in 
the  enUre  post-war  period. 

In  this  situation  President  Carter  has 
proceeded  with  deUberate  caution,  great 
prudence,  and  immense  patience.  But  he 
has  held  fast  to  one  central  truth:  The 
release  of  the  hostages  held  in  the  U.S. 
Embassy  in  Tdiran  U  nonnegoUable. 
Americans  are  unanimously  united  be- 
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hind  him  as  the  actions  by  the  Iranians 
violate  every  canon  of  civiliaed  Intema- 
tional  b^iavlor  and  of  established  Inter- 
nattaial  diplomatic  law. 

At  this  moment  of  wcnid  perfl  it  Is  es- 
sential tbat  every  friend  of  international 
law  and  civility  stand  up  and  be  counted. 
Tlie  security  and  freedom  of  tbe  entire 
diplomatic  community,  as  well  as  the 
honor  of  the  United  States,  is  at  atake. 

In  recognition  of  these  universally  ac- 
cepted truths,  the  member  governments 
of  the  Organization  of  American  States 
have  adopted  a  resolution  which  calls 
for  the  immediate  release  of  the  hostages 
in  Iran,  and  the  tomination  of  the  oc- 
cupation of  the  UJS.  Embassy  in  Ttiiran. 

This  resolutim  was  initiated  by  the 
Government  of  Honduras,  i^ch  com- 
municated to  Secretary  General  Orllla 
of  the  OAS,  its  grave  c(mcem  over  the 
devekxxnents  In  Iran  and  asked  that  the 
Organization  at  American  States,  an  or- 
ganization dedicated  to  the  princiides  of 
peace  and  international  security,  call 
upon  the  Iranian  Government  to  order 
the  immediate  release  of  the  UB.  hos- 
tages and  assure  their  security. 

Ambassador  Orfila  immediately 
brought  this  Honduran  initiative  to  the 
attention  of  the  Chairman  of  the  Perma- 
nent Council.  Ambassador  Alfred  Rattray 
of  Jamaica, 

The  resolution  is  in  accord  with  the 
high  principles  and  singular  respect  for 
international  law  which  has  invariably 
characterized  the  acUcHis  of  the  OAS.  I 
bring  this  resolution  to  the  attention  of 
the  Senate  so  that  its  Members  may 
know  firsthand  that  in  this  hour  of  grave 
international  danger  our  friends  and 
neighbors  mice  again  stand  shoulder-to- 
shoulder  with  us,  through  our  common 
fonjm — the  OAS,  in  defense  of  the 
principles  of  universally  recognized  law 
and  practice. 

Mr.  President,  I  ask  that  a  copy  of  the 
OAS  res(duti<m  be  printed  in  the  Record. 

The  resolution  is  as  follows: 
Dbclasation  op  thk  Pesmanznt  CooNcn.  or 

THE    OacAinzATioM    OT    Amzxican    Statks 

Regarding  the  Occopatiok  or  the  United 

States  Embasst  in  Iran  and  the  Holding 

OP  Membeks  op  Its  Btapp  as  Hostages 

The  Permanent  Council  of  the  Organiza- 
tion of  American  Stetes, 

Profoundly  concerned  about  the  situation 
that  has  arisen  as  a  result  of  the  occupation 
of  the  United  States  Embassy  In  Iran  and 
the  holding  of  members  of  Its  staff  as 
hoeteges. 

Reaffirms: 

That  the  InvloIabUlty  of  diplomatic  agente 
and  premises,  and  the  protection  of  the 
Immunities  and  rlghte  of  all  tbe  members  of 
the  diplomatic  mission,  constitute  essential 
norms  of  international  law  designed  to 
guarantee  the  Independence  and  normal 
performance  of  diplomatic  functions. 

That  the  duty  of  every  Stete  to  respect 
the  righto  enjoyed  by  the  other  States  Is  a 
fundamentel  basis  of  International  Uw  and 
coextotence  among  nations; 

Declares: 

That  the  occupation  of  the  United  Stetes 
Embassy  in  Iran  and  the  detention  of  mem- 
bers of  ite  steff  as  hostages  constitute 
actions  which  clearly  violate  the  principles 
and  rules  of  International  law  and  may  also 
constitute  a  factor  disrupting  harmonious 
International  coextotence: 

Appeato: 

TO  the  Oovernment  of  Iran  that,  In  com- 
pliance with   universally  recognized  Inter- 


national law  and  practice.  It  terminate  the 
occupation  of  the  United  Stetes  Bmbaasy  In 
Tehran,  secure  the  releaae  of  all  the  hostages 
and  provide  them  with  adequate  security 
and  appropriate  guarantees,  and 

Entruste: 

The  Chairman  of  the  Permanent  CouncU 
of  the  Organization  to  transmit  thto  Decla- 
ration to  the  Oovernment  of  Iran,  the  Presi- 
dent of  the  Oeneral  Asaembly  of  tbe  United 
Nations,  and  the  Chairman  of  the  Security 
CouncU  of  the  United  Natlons.0 


[Fknm  the  liew 
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REFUGEE  CRISIS  IN  SOMALIA 

O  Mr.  KENNEDY.  Mr.  President,  the 
world's  attention  has  beoi  understand- 
ably preoccupied  in  recent  weeks  by  the 
growing  human  crisis  in  Cambodia,  the 
threat  of  mass  starvation  and  the  vir- 
tual destruction  of  the  Cambodian 
nation. 

But  as  the  intonational  community 
attempts  to  marshal  its  resources  to  deal 
with  the  crisis  in  Cambodia,  we  and  other 
coimtries  must  also  be  mindful  of  other 
humBuiitarian  emergencies  that  are 
equally  pressing,  but  are  less  visible  and 
largely  neglected. 

Last  week  I  spc^e  of  one  such  crisis  on 
the  tiny  island  of  East  Timor — ^where 
miny.  montho  of  civil  war  and  bloody 
repression  have  combined  to  produce 
famine  conditions  as  severe  as  those  in 
Cambodia  today. 

Another  area  facing  an  equally  serious 
humanitarian  crisis,  but  which  has  re- 
ceived little  attention  or  coneem  by  the 
international  community — is  in  Somalia, 
where  the  escalating  fighting  in  the  Oga- 
den  has  produced  a  massive  new  tide  of 
refugees. 

Yesterday,  the  plight  of  the  scnne  360,- 
000  Somalian  refugees  was  graphically 
reported  by  E>r.  Kevin  Cahill,  chief  health 
adviser  to  Gov.  Hugh  Carey  of  New  York, 
and  an  expert  on  Somalia.  I  know  of  Dr. 
Cahill's  deep  concern  from  an  earlier  re- 
port he  prepared  on  the  1975  drought  and 
famine  in  Somalia,  which  was  extraordi- 
narily helpful  to  my  Refugee  Subcom- 
mittee in  focusing  attention  on  that 
grave  humanitarian  emergency. 

But  his  report  today  (m  Somalia  is 
even  more  desperate  in  its  findings,  and 
more  compelling  in  its  plea  for  help. 

Hopefully,  through  such  efforts  as  his. 
and  those  of  the  voluntary  agencies,  the 
Somalian  refugee  problem  will  receive 
the  attention  it  deserves.  I  am  encour- 
aged that  a  special  U.N.  Commissioner 
for  Refugees  team,  headed  by  the  D^- 
uty  Hi^  Commissioner  Dale  deHaan,  is 
now  traveling  to  the  region  to  report  on 
what  more  the  international  community 
can  and  must  do  to  help  the  Somalian 
Government  cope  with  an  escalating 
flow  of  refugees. 

Mr.  President,  I  stand  ready,  as  I  know 
many  of  my  colleagues  do,  in  supporting 
efforts  to  bring  peace  and  relief  to  tens 
of  thousands  of  Somalian  refugees,  and 
to  support  the  anticipated  appeal  of  the 
U.N.  High  Commissioner  for  Refugees. 
But  it  is  time  we  focus  attentirai  on  what 
more  our  Government  needs  to  do  if  a 
tragedy  similar  to  Cambodia— perhaps 
worse  than  Cambodia — is  to  be  avoided 
in  Somalia. 

I  commend  Dr.  Cahill's  article  to  the 
attention  of  the  Senate,  and  ask  that  it 
be  printed  at  this  point  in  the  Record. 


Tock  DaUy 
19T91 

SoMAua:  A  Tkac^  Bcrotn  Cs 
(By  Kevm  M.  OatalO,  1CJ>.) 

Tbe  caU  of  death  to  common  today  aloag 
the  Ogadea-Somaa  border,  and  it  U  the  chil- 
dren who  are  aommoned  most  attuk — tlM 
Innocent  young  who  bear  tbe  overwhelming 
burden  of  poverty.  iUoeas  and  tbe  vIolMioe  of 
war  In  the  largest  refugee  popolatlaii  In  tlie 
world  today. 

niere  are  now  more  refugea  In  AfMea 
than  in  Southeast  Asia,  aooordlng  to  the 
United  Nations  High  Oommlstfonar  for  BeCa- 
gees.  And  in  SomaUa,  there  are  more  refugees 
than  In  all  the  Gambodiaa  and  yietnameas 
campa  combined,  thowgh  few  In  our  nation 
are  even  aware  of  the  problem.  Africa,  In 
fact,  to  being  penalised  for  generoualy  accept- 
ing refugees:  whereas  the  obscene  practice 
of  espdUng  refugees  In  Southeast  Asia  brln^ 
the  matter  to  America's  attention  and 
touches  our  hesrts. 

The  amount  of  American  aid  oommlttad  to 
aUevlate  the  current  tragedy  of  Cambodian 
refugees  to  many  times  greater  than  tbat  even 
being  considered  by  our  government  for  aU  of 
Africa.  Possibly  tbe  pUght  of  the  desperate 
dying  chUdren  of  SomaUa  does  not  touch  the 
catapitx  guUt  feelings  of  America  regarding 
Cambodia  and  ^^etnam.  but  tbe  Somali  child 
to  dying  Just  as  rapidly  and  with  the  aame 
permanence.  To  complicate  matters  even 
more,  the  1960  budget  of  UMHCB  allocatea 
almost  three  times  more  funds  to  South  east 
Asto  than  It  does  for  Africa.  To  use  a  diplo- 
matic euphemism,  Uie  response  of  both  tbe 
United  Stetea  and  the  UN  refugee  aganlaa- 
tlon  to  "restrained." 

For  the  past  16  years  I  have  worked  aa- 
nuaUy  among  the  Somalia,  trekking  with  tbe 
nomads  for  weeks  on  end  while  tracing  their 
diseases.  They  are  a  tough,  proud  people  who 
eke  out  an  existence  herding  cameto  and 
goate  over  a  lunar-Ilke  landscape.  Smrtval 
In  such  an  area,  where  daily  temperatoies 
frequently  reach  100  degieea  and  life  to  an 
endless  search  for  water,  has  earned  the 
Somalto  tbe  designation  as  the  *Tttoh  of 
Africa."  They  have  learned  to  endure  drooght 
and  to  expect  periodic  famine.  Tb*  loyalty 
of  the  dan  usuaUy  sustains  ths  needy,  and 
an  Intense  national  pride  prevente  them  troqi 
easUy  seeking  or  readUy  acccepUng  outalde 
assistance. 

Pour  years  ago.  when  the  great  Sahellan 
drotight  moved  eastward  and  enveloped  So- 
malia. I  atoo  worked  in  their  rdief  campa.  At 
one  time,  nomadic  famUiea  were  recycled  for 
settlement  on  arable  land  or  along  the  vast 
Horn  of  Africa's  Indian  Ocean  coastline  and 
transformed  Into  farmers  and  fishermen.  To- 
'day  Somalto  to  in  the  throes  of  k  fnr  ere'^ter 
crtato,  caught  up  In  a  refugee  problem  with- 
out parallel  In  modem  times. 

Cambodian  and  Vletnam<ae  refugees  have 
been  turned  away  at  gunpoint  from  neigh- 
boring shores  or  forced  back  acroas  bortfars 
to  certain  death.  By  contrast.  Somalia  has 
quleUy  and  steadUy  accepted  the  refugeee  of 
the  Ogaden.  for  the  majority  are  ethnic 
brothers  and  sisters.  Nevertheles,  thto  ad- 
mirable and  fraternal  national  feeling  to 
rapidly  reaching  the  breaking  pdnt.  for  there 
are  now  over  one  mQUon  refujgees  In  a  total 
population  of  five  million,  nathermare. 
women  and  cbUdren  account  for  90  percent 
of  the  refugeee  In  the  campa. 

The  men  In  these  famUlee  are  gone:  eome 
have  been  klUed  In  the  sputtering  Ogaden 
war.  many  In  bombing  and  strafing  raids  that 
have  characterized  Cuba's  and  RuasU's  con- 
tribution to  the  overt  Ethiopian  effort  at 
permanently  depopulating  the  contested 
area;  other  men  continue  to  fight  in  one  of 
the  Somali  liberation  Ptont  unlta,  while  a 
few  remain  In  the  bush  with  their  dying 
livestock. 
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IB  iBld-1978  tlMre  were  88.000  r*fUc«M  In 
Bomaa  cMnps.  but  by  aUd-l87B  tb*  numbOT 
ttMdnrtmmtoaaojOOO.  In  ttM  pMt  Uitm  monUw 
Um  flight  bas  baoooM  a  flood  tld*.  with  orvr 
1.000  BOW  lofug—  arrlTlnx  dally,  moat  In  far 
won*  pbyaleal  condition  tban  tboaa  who 
alaetod  to  ratum  to  BomaHa  In  1978.  .Tbare 
ava  now  orar  800.000  lafngaaa  In  makaabin 
oampa,  and  Amarlean  rafutae  mxp«rtm  in  Af- 
tMoa  Ibcacit  that  a  million  bomalaaa  wUl  ba 
IB  Somali  eampa  wlthla  tba  yaar. 

I  pm^n  mada  ntadlcal  roun<li  In  tba  amar- 
laney  campa  In  tha  paat  waak.  In  moat,  a 
alBfla  young  Somali  doctor  atrlyaa  to  aarva 
up  to  80.000  alek.  (rlBhtaBad.  bomalaaa  pao- 
pla.  Ba  worka  with  almoat  no  laboratory  or 
aurgleal  aqulpmant.  faw  nturaaa  and  groaaly 
Inadaquata  druga  and  madlcal  auppllaa  In 
ooa  of  tha  flra  tranalt  and  21  parmanant 
eampa.  Tha  huta,  eonatructad  from  mud  and 
tbatch.  ara  Infaatfd  with  dlaaaaa-carrylng 
inaaeta.  Tbara  ara  ao  latrlnaa  In  any  of  tha 
oampa  tb*t  I  Tlaltad.  and  tha  only  watar 
oomaa  from  naarly  parchad  bada  of  nalghbor- 
iBg  rtvara  or  atagBaat  poola  that  aarra  tba 
anlaiala  aa  wtfl  aa  %tf9  hununa. 

I  hava  Tlaltad  tha  tranalt  campa  naar  tha 
bordar.  whara  now  arrlTala  ara  racdvad  and 
thraa  of  tha  larga  "parmanant"  aatUamanta 
whara  anrlTlTora  toll  at  mogaat  farming  proj- 
aeta— growing  com  and  papayaa.  I  bava  ra- 
▼laltad  boqpltala  In  ICogadlaclo  and  Hargalaa 
to  aaa  tha  maagar  health  aenrlca  of  Somalia 
bagin  to  coUapaa  undor  tha  naw  praaauraa. 

Infaetioua  diaaaaaa — malaria,  tubarculoala. 
taapatltla.  dyaantary,  bronchltia — are  rifa  and 
tba  potential  for  truly  decimating  epidemics 
of  cholera,  for  example,  la  frightenlngly  pre- 
dictable. The  death  rata  la  aatronomlc:  In  one 
camp  of  41,000  woman  and  children,  there 
bad  been  8.000  deatha  In  the  laat  two  weaka. 
laatyaar  only  88  pregnant  woman  died  from 
dyaantary  during  tba  week  I  vlaltad  the  camp. 
Oontraat  that  with  Hew  York  State,  where  all 
laat  yaar  only  38  pregnant  women  died  from 
any  eauaa.  and  only  one  was  due  to  an  In- 
feetlon,  following  an  abortion. 

Bran  aa  I  write  thla  article.  I  cannot  erad- 
icate tha  image  and  amell  of  a  bullet-ahat- 
tinad  Umb  on  a  woman  who  bad  to  be  carried 
by  camel  over  70  mllae  to  the  safety  of  tbe 
bdMer  before  any  medical  attention  could  be 
provided:  I  eannot^brget  tbe  vacant  stare 
and  bloated  beUlee  9t  bablea— by  tbe  dosen— 
dying  ftom  atarvatlon. 

Today  Aftlca  looks  to  America  to  acknowl- 
edge Ita  brotherhood  with  the  vast  horde  of 
bomelses.  displaced  persons  who  have  no  hold 
on  our  conscience— as  do  the  Vietnamese  and 
Caaibodlana— except  for  the  overriding  fact 
that  they  are  human  and  starving.  Is  It  too 
much  to  hope,  for  example,  that  at  least  the 
Black  Caucus  in  Congress  might  agitata  for 
a  graatat  awaranaaa  of  the  problems  of  Af- 
rica? la  It  not  right  to  ask  that  tbe  madia 
htfp  to  educate  tbe  American  public  by 
streeslng  tbe  scope  of  the  SomaU  disaster 
rather  than  focusing  solely  on  tbe  refugee 
problem  In  Southeast  Asia?  Time  Is  rapidly 
running  out  on  Somalia,  and  since  that  na- 
tion can  no  longer  cope  alone  with  tbe  largeet 
refugee  poptilatlon  m  tbe  world  today,  the 
specter  of  massive  famine  and  death  baunu 
all  of  ua  In  the  human  family ,9 


PDBUC  TRANSPORTATION 

•  Mr.  PELL.  Mr.  President,  one  of  the 
most  encoumglng  wignM  that  InereMing 
numbers  of  Americans  are  Tolunturlly 
conservlnc  energy  has  been  the  renais- 
sance ot  public  transportation  In  1979. 
In  dty  after  dty,  and  In  suburban  and 
outljrlnc  areas,  transit  rldershlp'has  In- 
creased dramatically  this  year.  Unques- 
tionably, the  high  gas  prices  and  uncer- 
tain supplies  have  contributed  to  the 
rldershlp  galns^  but  the  longest  period 
of  sustained  growth  Ui  patrooace  since 


World  War  n  suggests  that  public  trans- 
portation has  entered  a  new  age  In  this 

counUT- 

The  irony  of  this  rediscovery  of  pub- 
lic transportation  is  that  it  comes  at  a 
time  when  the  ability  of  our  transit  sys- 
tems to  meet  the  increased  demand  has 
reached  the  critical  stage.  Simply  keep- 
ing the  52.000  buses  in  the  United  States 
running  is  becoming  a  monumental  task. 
Many  of  the  buses  fue  old  and  break 
down  with  Increasing  frequency.  In  fact, 
nearly  one  third  of  the  buses  in  service 
currently  are  over  12  yean  old.  which  is 
considered  to  be  the  maximum  life  ex- 
pectancy of  a  bus.  The  American  Public 
Transit  Association  has  estimated  that 
over  35.000  new  buses  will  be  needed  by 
1983  to  meet  the  new  demand  and  to  re- 
place (dder  vehicles. 

An  excellent  article  recently  appeared 
in  the  Providence  Evening-Bulletin  on 
the  problems  experienced  by  the  Rhode 
Island  Public  Transit  Authority,  which 
has  carried  20  percent  more  passengers 
in  19TO  than  it  did  a  year  ago,  entitled, 
"RIPTA  Staggering  Beneath  Success." 
The  article  demonstrates  the  critical 
problems  local  transit  authorities  are  al- 
ready facing  because  of  the  lack  of  new 
eoMlpment  to  meet  increased  demand. 
Because  the  article  so  effectively  por- 
trajrs  what  is  becoming  a  serious  na- 
tional problem.  I  would  like  to  share  it 
with  my  colleagues. 

I  request  that  the  following  article  be 
printed  in  the  Rscou. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Rccou, 
as  follows: 

RIFTA  STAoasanfa  BanATV  Succaaa 
(By  Bruce  Butterfleld) 

PaovDSNcs. — UpeUlrs.  EUeen  Cloe  ladles 
out  tbe  good  news.  "We're  running  to  tbe 
but  right  now."  says  the  general  manager 
of  tbe  Rhode  Island  Public  Transit  Authority 
(RIPTA).  "I've  Uved  here  aU  my  life,  and 
we've  never  been  a  mass  tranalt  area.  But 
we're  getting  to  the  point  where  we  might 
become  one." 

Downstairs,  In  tbe  buge  garage  below  Idas 
Cloe's  olBce,  mecbanlca  cope  with  tbe  bad 
news.  They  haul  out  a  tired  relic  of  tha  old 
ABC  Bus  Co.  to  "throw  on  tbe  line."  With 
339  bueee  In  service.  Miss  Cloe  says,  "we  need 
every  piece  of  equipment  we  have." 

Says  markeUng  chief  Joeeph  U.  Vameke, 
RIFTA  U  suffering  from  an  ambarrasament 
of  rlchee.  "Right  now,  we're  walking  on  egg 
shells.  If  this  system  generatca  a  80  percent 
increaae.  and  I  think  It  could,  we're  going  to 
have  a  hell  of  a  time  meeting  demand." 

RIFTA  has  suddenly  become  as  popular  aa 
four-cylinder  englnea,  and  there  Is  nothing 
to  Indicate  It  la  a  pasalng  fancy. 

Currently,  the  stete's  fleet  of  old  and  new 
bueee  la  moving  71.000  people  a  day  acroas 
Rhode  Island,  more  than  In  any  other  sus- 
telned  period  of  time  since  World  War  n. 
In  tbe  laat  three  months,  rldershlp  has 
Jumped  more  than  17  percent  over  the  same 
period  last  year. 

By  tbe  end  of  the  year,  RIFTA  ofllrlals  ara 
predicting  they  wUl  have  carried  mora  than 
aa  million  rldera — a  rldershlp  booat  at  about 
ao  percent  over  last  year. 

Ofllelala  are  eaying  that  a  permanent  re- 
birth of  pubUc  transportation — bus  trana- 
portetlcn — Is  under  way  in  Rhode  Island. 
Miss  Cbloe  throws  out  figures  to  support 
that  claim.  And  so  do  the  people  who  drive 
the  b\iees. 

"The  difference  when  I  started  working 
here  six  yeara  ago  and  now  Is  Incredible," 


aaya  Soott  MoUoy.  a  RIFTA  bua  driver  and 
oflielal  of  the  drlvera  union.  "Kven  on  the 
old.  eatabllshed  dty  runs  where  you  might 
pick  up  10  people,  now  you're  picking  up  SO 
and  40.  It's  almoat  like  rush  hour  all  the 
time  and  constant,  day  In  and  day  out,"  be 

'"7*-  .     ^ 

Tbe  new  surge  of  bus-hungry  people  m 

Rhode   Island    began    last    June    amid    tbe 

■ummer's  energy   crisis.  And  It  came  at  a 

time  when  bus  use  was  already  on  tbe  rlae. 

In  tha  year  before  last  June's  gas  Unea, 
ridersblp  Jumped  10  percent  on  RIFTA 
buaea.  The  year  before  that  saw  a  5  percent 
permanent  rldersbjp  boost.  It  was  an  up- 
ward trend  carefuUy  promoted  and  planned 
for  by  RIPTA.  But  now.  a  combination  of 
dollar-a-gaUon  gaaoUne  and  the  sagging 
economy  has  sent  the  figures  rocketing  be- 
yond anyone's  expectations. 

However,  Just  when  RIFTA's  maas  transit 
dreams  could  all  come  true,  tbe  agency  Is 
not  in  the  best  of  poeltlona  to  take  advan- 
tage of  It.  _^ 

Quite  simply,  RIFTA  U  beginning  to  stag- 
ger under  lu  success.  In  fact,  tbe  agency  U 
approaching  the  point  where  It  can't  handle 
any  more  huge  increases  In  rldershlp— de- 
spite in  recent  expansion  of  lU  fleet,  route 
service  and  manpower. 

During  the  peak  commuter  hours  now. 
niAny  of  the  transit  authority's  buses  are 
running  with  standing  room  only.  None  U 
running  with  an  abundance  of  empty  seate. 
On  foul  weather  days,  the  rush  hour  crush 
on  tbe  buses  this  winter  Is  expected  to  fill 
them  to  the  stairwells.  Indeed,  there  have 
already  been  scattered  cases  where  buses  have 
been  unable  to  pick  up  people  because  they 
were  too  full. 

The  obvious  answer  to  the  problem  in  an 
era  of  conservation  and  high  gas  prices  Is 
for  RIPTA  to  buy  more  buses.  But,  Ita  offlclaU 
say.  they  cant.  The  reason?  RIPTA.  J««» 
finishing  a  ma]or  expansion  program,  has 
laid  no  plans  for  a  further  expansion  for  at 
leaat  two  more  years. 

The  dramatic  effect  of  the  energy  crisis. 
Vameke  admlta,  caught  R'PTA  oOlclalB  by 
surprise.  "We  were  looking  for  a  6  or  perhapa 
a  10  percent  increase  annually.  We  dldnt 
expect  this,"  he  said. 

It  has  also  caught  them  without  money  to 
buy  any  new  buses  untu  the  end  1»S0.  when 
a  S6-inllllon  sUte  transportaUon  bond  Issue 
goea  before  the  voters. 

That  money,  which  would  bring  $16  mlUlon 
In  additional  federal  funds,  would  be  for  the 
ptirchaae  of  100  new  buses  over  a  four-year 
period.  But  even  If  the  bond  Issue  Is  ap- 
proved by  the  voters.  It  wUl  be  Ute  1981  be- 
fore any  of  tboae  buses  are  delivered. 

In  the  meantime,  the  slxe  of  the  RIPTA 
fleet  U  at  a  virtual  standstill  becauae  nobody 
thought  the  agency  would  need  additional 
buaea  four  years  ago  when  today's  requlre- 
menta  were  mapped  out. 

"The  fact  that  there  Is  no  more  money  in 
tbe  pot  U  of  great  concern  to  us.  We  may 
get  t<i  a  point  where  we  have  to  cut  back 
frequency  of  service  on  some  Unaa,"  Mlas 
Cloe  concedes.  ..     ..     , 

BUeen  CToe,  who  took  over  as  head  of 
RIFTA  Juat  last  summer,  inslste  the  timnslt 
authority  had  no  way  of  knowing  four  yaaii 
ago  that  rldershlp  flgurea  would  skyrocket. 

Last  year,  she  noted,  RIFTA  took  dailvary 
on  77  new  busea  that  at  tha  time  wara  be- 
lieved to  be  more  than  aulBelent  to  meet 
transportation  demands  through  1981.  Thirty 
additional  drivers  and  13  n»echanl«w  ware 
hired  as  part  of  tha  expansion. 

RIPTA  waa  hoping  for  a  gradual  Increase 
m  bus  use  beeaxiae  of  ita  additional  equip- 
ment and  staff.  And  to  that  end.  It  was 
aggreaalvely  promoting  bua  rldaiahlp  through 
advertlsementa.  new  suburban  routea.  and 
wbat  turned  out  to  be  a  highly  sucosasful 
"Paik-N-Rlde"  campaign  aimed  at  bringing 
oommutars  In  from  suburban  locations 
around  tha  atete. 
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As  rldershlp  Increaaed  at  a  ataady  rate  last 
year.  Miss  Cloe  said,  RIFTA  held  onto  46  of 
the  old  buses  It  bad  planned  to  turn  In,  to 
be  "on  the  safe  side." 

When  this  simuner's  energy  crisis  hit  and 
sent  people  rushing  to  buses  In  record  num- 
bers each  day.  It  waa  thoae  46  additional  buses 
that  enabled  RIPTA  to  handle  tbe  immediate 
crunch,  abe  said. 

But  If  the  rush  continues,  ahe  and  other 
B.FTA  officials  admit  they  may  come  up  short 
at  what  oould  be  a  critical  time  for  mass 
transportation  In  tbe  state. 

"More  people  are  saying.  'We  want  to  ride 
your  buses,'  but  we  don't  have  any  more  buses 
for  them  to  ride,"  she  says. 

But  while  Miss  Cloe  and  other  RIPTA  offi- 
cials agree  that  a  bus  sbortfaU  In  the  midst 
of  a  rldershlp  boom  Is  a  very  real  poaslblllty. 
they  are  confident  that  a  m*Jor  cutback  in 
service  can  be  avoided  over  the  next  two 
years. 

Currently.  Miss  Cloe  said.  RIFTA  Is  re- 
evaluating It's  entire  bus  system  to  determine 
wbat  lines  should  be  given  additional  buses 
and  what  lines  can  be  cut  back. 

As  long  as  It's  carrying  regular  paasengers. 
She  said,  no  bus  line  will  be  eliminated.  But 
she  said  frequency  of  service  on  some  Unes 
not  beavUy  used  may  be  cut  back.  "It  may  be 
that  Instead  of  a  flve-mlnute  headway  be- 
tween buses,  well  go  to  seven  minutes  or  10 
minutes.  But  we  won't  eliminate  any  route." 
she  said. 

Slowing  service,  she  admitted,  would  un- 
doubtedly affect  ridersblp  on  those  lines.  But 
she  said  tbe  Impact  would  "not  be  great." 

While  bus  rldershlp  Is  expected  to  Jump  ao 
percent  or  more  dtirlng  the  current  fiscal 
year.  It  Is  expected  to  level  off  somewhat 
after  that.  Miss  Qoe  said. 

This  year,  she  noted,  tbe  transit  authority 
took  over  operations  of  the  ABC  Bus  Co.  In 
western  Rhode  Island  and  the  popular  New- 
port run  of  Bonanaa  Bus  Co. — two  acqulsl- 
Uons  that  have  contributed  greatly  to  RIFTA 
rldershlp  flgurea. 

Also,  she  said.  RIFTA  added  or  expanded 
runs  this  year  In  other  areas  of  the  state 
such  as  Westerly.  Little  Compton  and  Foster. 
No  such  expansion  of  routes  Is  planned  next 
year  unleas  major  new  demands  are  proven, 
she  said. 

Still,  Miss  Cloe  and  other  bus  officials  con- 
cede that  a  mass  move  to  buaea  and  new  de- 
mands for  bus  service  may  continue  through 
the  next  few  years  if  tbe  energy  situation 
worsens,  as  It  Is  showing  signs  of  doing. 

If  that  happens,  things  are  going  to  get 
"quite  a  bit  crowded"  on  RIFTA  buses.  Miss 
Cloe  concedes. 

The  solution:  "People  have  to  learn  that 
when  they  take  a  bus  during  peak  times  In 
the  morning  or  afternoon,  they  may  have  to 
stand.  And  they  sbould  move  to  the  back  of 
the  bus  so  that  there  Is  room  for  others  to 
get  on."  she  said. 

Vameke  agrees.  "Our  motto  In  the  future 
shoul-l  be  'Move  to  the  back  of  «be  bus,' "  he 
says.* 


TESTIMONY  OF  THE  CHAIRMAN  OP 
THE  JOINT  CHIEFS  OF  STAFF  ON 
"niE  SALT  n  TREATY 

•  Mr.  CHURCH.  Mr.  President,  the  For- 
eign Relations  Committee  has  now  re- 
ported favorably  the  SALT  n  Treaty  to 
the  full  Senate.  During  the  more  than  4 
months  of  Intensive  hearings  and  mark- 
up of  the  treaty,  the  committee  heard 
from  about  100  witnesses  and  ccnnplled 
a  hearing  record  of  several  thousand 
pages  of  testimony.  The  committee's  re- 
port, including  majority  and  minority 
views,  comprises  more  than  500  pages. 

One  of  the  most  persuasive  witnesses 
before  the  committee  was  the  Chairman 


of  the  Joint  Chiefs  of  Staff,  Oen.  David 
C.  Jones,  who  has  since  testified  hefore 
the  House  Armed  Sei  vices  Committee  on 
SALT  n.  In  his  House  testimony,  Gen- 
eral Jones  reiterated  that  the  Joint 
Chief s  of  Staff ,  after  long  and  full  debate, 
have  concluded  that  the  SALT  n  Tteaty 
"makes  a  modest  but  useful  contribution 
to  national  security."  His  assessment  re- 
mains that  given  the  construction  of  cer- 
tain new  weapons  systems  necessary  to 
maintain  the  nuclear  balance — systems 
that  are  permitted  by  the  treaty — the 
United  States  would  be  better  served  with 
the  treaty  than  without  It. 

Mr.  President,  because  I  share  the  con- 
clusion of  the  testimmy  of  Oeneral 
Jones,  I  ask  that  his  full  statement  of 
October  25.  1979,  before  the  House 
Armed  Services  Committee  be  printed  in 
the  Rbcoro. 

The  statement  is  as  follows: 
SrsTSifKirr  or  Okn.  Dsvn>  C.  Joms 

Mr.  Chairman,  members  of  tbe  Panel:  I 
believe  that  an  Important  result  of  tbe  na- 
tional attention  to  the  SALT  n  debate  has 
been  an  Increasing  recognition  throughout 
tbe  country  of  the  very  adverse  trends  In 
the  military  balance  with  tbe  Soviet  Union. 
There  Is  now  a  general  awareness  th*t  for 
many  years  tbe  Sovlete  have  been  systemat- 
ically devoting  large  and  Increasing  shares 
of  their  annual  budgeta  to  building  up  their 
military  capability,  while  until  recently,  we 
have  been  reducing  our  defense  spending  to 
tbe  extent  that.  In  real  terms,  we  are  devot- 
ing leas  to  defenae  than  at  tbe  time  of  the 
Cubah  missile  crisis.  This  disparity  In  Invest- 
ment—on the  order  of  76  percent — has  been 
proceeding  acroas  the  board  for  at  least  a 
decade,  but  baa  been  eapedally  prominent  In 
the  area  of  strategic  nuclear  forces,  where 
for  many  years  the  Sovleta  have  been  out- 
spending  us  by  a  factor  of  nearly  three  to 
one. 

There  Is  also  a  gathering  recognition  that 
the  isaos  will  be  a  period  of  international 
turmoil  and  Instability  under  the  best  of 
clreumstancea.  Tbe  proapecta  for  tension  are 
seriously  compounded  by  tbe  growth  In  So- 
viet military  power  and  their  propensity  to 
flsh  In  troubled  waters.  We  face  a  decade  In 
which  the  Soviet  leadenhlp's  options  for 
projecting  power  and  Influence  Into  areas  of 
major  Interest  to  tbe  United  States  will  grow 
and  there  Is  no  question  In  my  mind  that 
we  must  take  tbe  neceasary  actions  to  re- 
duce the  risks  of  encroachment  and  con- 
frontation. 

One  of  the  central  questions  we  must  face 
In  preparing  to  deal  with  this  future — and 
the  queatlon  of  major  concern  to  this 
Panel — Is  what  role  arms  control  should 
play  In  tbe  perilous  days  ahead. 

In  my  personal  opinion,  there  Is  a  sub- 
stantial role  for  arms  control,  so  long  as  It  Is 
viewed  realistically  In  the  larger  perspective 
of  our  overall  national  security  requlre- 
menta.  A  recurring  theme  In  US  history,  par- 
ticularly In  this  century,  has  been  the  hope 
that  arms  control  agreements  can  some- 
bow  serve  as  the  source  for  enhanced  ae- 
curity.  In  my  Judgment,  the  repeated  dlaap- 
polntmenta  on  this  score  are  due  to  the  mis- 
taken belief  that  armamenta  themselvee — 
rather  than  fundamental  claahea  of  national 
Interest — are  the  rooto  of  conflict.  I  beUeve 
that,  at  best,  anns  control  can  serve  aa  a 
framework  for  enhancing  security  and  pro- 
moting stability  and  ought  to  be  pursued  In 
that  light,  not  as  an  abstract  end  In  Itself. 

In  short,  we  should  neither  expect  too 
much  nor  strive  too  UtUe  In  our  continuing 
efforta  to  reduce  the  nuclear  arsenals  of 
both  aldea.  In  tbe  context  of  SALT  n.  some 


propotiante  of  tha  Agraaoient  tandad  to « 
that  It  aoeompuahed  too  nmcti 
anch  cxaggeratton  baa  been  nntad  aa  tlM 
debate  haa  ptugiasasd.  On  the  ottiar  haad. 
some  opponents  of  the  Agieemsnt  ertttclaa 
It  on  the  grounda  that  It  doaant  aolve  < 
fundamental  aeeurtty  problema  and 
cate  Ita  rejection  for  that  rssaon.  In  : 
Ing  our  Judgment  on  SALT  n.  the  Joint 
Chiefs  of  Staff  have  based  oar  aaaeaMaant  on 
wbat  we  conalder  reaMatic  and  reaanwaWa 
crlterta  which  avoid  both  overgeaeroos  ^h 
pralaala  and  unreallatlc  expactatlona, 

We  have  been  lntlmat«ly  Involved  1b  every 
phaae  of  the  negoUatlona.  addiaaaart  aU  tlie 
negotiating  Isanea  IndlylduaUy.  and  have 
fought  hard  for  acceptance  at  our  lia'inmman- 
datkmT  Our  objective  In  aU  caaea  waa  to  va- 
strtct  tbe  Sovleta  to  the  greateat  extent  poa- 
slble  while  providing  m^giiiiiiiii  flaxIbUlty  for 
U.S.  programs. 

As  with  all  agendea  of  the  aoveranMBt 
whldi  provide  advice  to  the  Piaaldent.  aoma 
of  our  r*~*"'"**~****'*"«  ware  accepted  and 
aoma  were  not.  The  flnal  Agreement  dearly 
doea  not  acoompUah  aU  we  would  have  wished 
and  there  are  Indlvldtial  provlalaaa  we  woold 
have  prefened  to  aae  more  raatricave  oo  the 
SovletB.  SALT  n  wlU  not  aolve  the  UiHUI'B- 
MAM  vulnervbUlty  problem  and  the  deatme- 
tlve  power  of  their  nuclear  forcea  wUI  con- 
tinue to  Increaae  during  the  Tteaty  period. 
At  beat  SALT  n  la  half  a  loaf. 

After  the  terms  of  tbe  flnal  Agieement 
wore  agreed  upon  between  tbe  two  sides,  the 
Chiefs  deUberated  intensivdy  on  the  total 
package.  After  serious  aoul-aearehlng.  aad 
under  no  picaaure  except  the  reoognltfam  at 
our  obligation  to  recommend  what  waa  In  our 
natlon'a  best  aecurity  intereata.  we  concluded 
and  teaUfled  that  the  Agreement  made  a 
mod!>st  but  useful  contribution  to  national 
security,  provided  it  was  leoognlaed  aa  but  a 
single  step  in  a  long  range  prooees  vrtileh 
must  Include  tbe  programa  needed  for  our 
defenae. 

I  have  pointed  out  repeatedly  during  the 
courae  at  my  testimony  before  Senate  Oom- 
mltteea  that  the  Agreement  clearly  lealilcU 
tbe  Sovleta  more  than  the  U.8.  I  have  es- 
preaaed  my  ccmcema  about  certain  provlalons 
but  even  thcae  are  »«i«*«e»*««i  by  partial  re- 
strainta  For  example,  although  the  BACK- 
FIRE is  not  counted  in  the  aggregate  totala. 
there  are  restrictions  on  ita  production  rate. 
The  Treaty  doea  not  dlmlnate  the  808  Soviet 
modem  large  balllstlr.  mlasUea.  but  the  ten 
warhead  limit  we  InsHted  upon  and  won 
acblevea  an  Important  restr»lnt  on  tbe  aya- 
tem's  potential. 

Tbe  Tteaty  alao  prohlblta  interference  with 
our  means  for  monitoring  compliance  with 
the  Agieement.  Moat  Inqxxtant  from  our 
standpoint.  Treaty  reatralnta  on  U.S.  pro- 
grams Is  quite  nominal.  In  fact,  the  only 
major  restrictions  on  modemlaatton  of  our 
forces  are  tboae  we  might  impoae  on  otrndves 
unilaterally. 

We  have  the  right  to  produoe  an  MX  aya- 
tem  with  tbe  capablUty  and  survlvablUty 
we  need  and  at  a  pace  which  Is  tarhnlrally 
and  economically  feaaltde.  We  can  buUd  a 
new  bomber  aircraft  if  we  desire.  We  can 
buUd  and  deploy  crulae  DilaaUea — air.  grooBd, 
and  sea-launched  veralona — with  the  per- 
formance characterlatlcs  we  detminlna  an 
necessary  and  on  a  program  actaadule  which 
we  can  set.  We  can  modemlaa  our  iiilaallfi 
carrying  submarine  force  and  oar  aub- 
teuncbed  baUlatic  mlaaUea  In  acoordanoa 
with  the  program  we  have  aet  for  ouiaeivea. 
In  sum.  the  Agreement  eaaentlaUy  praaarvaa 
flexlbUlty  for  US  modernisation  raqolremaBts 
whUe  reatrictlng  aome — but  not  all — of  U>e 
most  threatening  aspecta  of  Soviet  alrataglc 
momentum. 

Therefore,  the  key  queattcto  la.  "Should  wa 
accept  tbe  advantages  of  tbe  half  loaf  or 
loae  even  theee  modeat  raatrletlona  on  tha 
Soviet  threat  by  rejecting  the  Agnenwat. 
either   dlrecUy  or   by  attachlBg   crtppllBg 
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■mwirtments  which  would  raqulrw  renagoUa- 
Uon?"  (Betardlnc  this  UtUr  point.  I  do 
not  fkTor  raopenla^  nagotUtlona  with  th« 
SOTtotB  on  SALT  n.  I  Me  no  clrrumatn-irM 
In  which  w«  could  Ml<fr«M  Imum  which 
bother  ua  without  loelng  ground  and  limit- 
Inc  flmbUlty  in  »reu  which  are  now  to  our 
■dTuatec*-)  What  I  have  stated  lajpy  teetl- 
nony  la  tha^the  nation  need*  to  tn  on  with 
the  ratification  of  SALT  n.  the  InlUatlon  of 
SALT  m.  and  the  etrateclc.  theater  nuclear 
and  conventional  program  neceeeary  to  deal 
with  the  progrewlTe  shift  in  the  military 
halanre  In  the  days  ahead.  This  Tlew  re- 
mains my  deep  personal  oooTlctlon. 

To  put  the  question  In  context,  I  have 
suggested  that  If  I  were  to  rate  ratification 
Ts  rejection  on  a  scale  from  aero  to  plus 
and  minus  ten.  I  would  place  the  conse- 
quences d  ratification  at  about  plus  three— 
a  modest  but  useful  step,  not  a  total  solu- 
tion to  our  security  problems  fo^^we  would 
like  to  have  aehlared  more,  but  a  framework 
for  contlmied  progress  with  our  own  pro- 
grams and  with  future  arms  control  initia- 
tives. However.  I  would  place  rejection  at 
about  minus  seven  or  eight — a  loes  of  the 
modsst  advantages  of  the  Agreement.  Itself, 
se  w^  as  the  consequences  of  other  nations 
(and  our  own  people)  questioning  the  ability 
of  the  United  States  to  exercise  a  leadership 
role  In  the  control  of  weapons  of  devastation. 

Begarding  SALT  m.  expect  the  negotia- 
tions In  the  days  ahead  to  be  a  dUBeult 
and  painstaking  process.  I  would  not  look 
for  sudden,  major  breakthrpughs  In  the 
absence  of  a  more  fundaifiental  change  In 
the  relations  between  our  two  countries.  Our 
goals  should  continue  to  be  to  pro- 
mote greater  stabUlty  In  the  military  bal- 
ance while  pressing  for  reciprocal  reduc- 
tions In  the  numbers  of  weapons  In  the 
arsenals  of  both  sides.  I  would  smRhaslas 
that,  although  I  have  never  favored  tne  use 
of  systems  as  "bargaining  chips",  the  fact 
remains  that  we  would  have  been  in  a  strong- 
er position  for  SALT  n — and  could  likely 
have  achieved  a  more  favorable  Agreement — 
If  we  had  had  more  extensive  programs 
underway  during  the  negotiations.  It  fol- 
lows, then,  that  both  our  security  and  our 
negotiating  leverage  will  be  enhanced  in  the 
.  days  ahead  If  we  proceed  with  both  the 
strategic  and  non-stratcglc  programs  which 
are  needed  to  arreet  the  very  adverse  trends 
In  the  military  balance.  , 

j/t  this  time,  Mr.  Chairman,  I  am'  prepared 
to  respond  to  qusstlons  from  members  of  the 
Panel.0 


AUTHOIUT7  FORCOMMITTEES  TO 
MEET 

rauuHxirr  nrvKsnoATioMs  sosooMiumi 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  Mk  iinsnlnToua  content  that  the 
Permancot  Investlgstions  Subconunlttee 
of  tbe  Committee  on  Governmental  Af- 
fairs be  aothorlied  to  meet  during  the 
seaslons  of  the  Senate  on  Friday,  Decem- 
ber 7. 1979:  Tuesday,  December  11, 1979; 
Wednesday,  December  12.  1979;  Thurs- 
day. December  13.  1979.  and  Friday 
December  14,  1979,  to  hold  hearings  on 
the  law  enforcement  lnp^j}iments  with 
reference  to  nanotlc  profits. 

The  PRBSIDINO  OFnCER.  Without 
objection,  it  is  so  drderad. 

-    OOMiaRBXO»FOBSiaif  IBLATIOirs 

Mr.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Oommittee  on  Foreign  Relations  be 
deemed  to  have  been  authorised  to  meet 
during  the  session  of^ihe  Senate  today 
to  discus  Egypt  and  the  BeUmon  resolu- 
tion (S.  Res.  235). 

The  PRESIDXNG  OFFICKR.  With- 
out objection;-  it  is  so  ordered. 


suacoicifimB  om  mantowib  ams 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  uk  unanimous  consent  that  the  Sub- 
committee on  Manpower  and  Personnel 
of  the  Committee  on  Armed  Services  be 
deemed  to  have  been  authorised  to  meet 
during  the  session  of  the  Senate  today 
to  hold  a  hearing  on  military  medical 
programs  and  proposed  revisions  of  mili- 
tary medical  pay. 

Mr.  STEVENS.  Reserving  the  right  to 
object,  and  I  shall  not  object.  I  do  hope 
we  will  be  able  to  have  these  matters 
presented  to  us  in  advance.  I  understand 
the  circumstances  that  developed  in 
these  two  instances  and  I  am  happy  to 
cooperate  with  my  good  friend  from  West 
Virginia. 

But  we  have  had  some  comment  made 
concerning  that  ex  post  facto  waiver  of 
the  rules.  I  would  hope  the  chairman 
and  ranking  members  would  attempt  to 
convey  their  request  to  the  leadership  on 
time  so  that  we  might  handle  them 
properly. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  acting  Republican 
leader  makes  a  very  pertinent  and  good 
point. 

However,  it  is  not  the  fault  of  the 
chairman  and  ranking  members. 

It  Is  entirely  my  fault,  and  simply  be- 
cause of  the  mad  rush  in  which  we  find 
ourselves  at  this  time. 
■  Mr.  STEVENS.  There  is  no  objection. 
I  appreciate  the  majority  leader's  posi- 
tion. 

Kfr.  ROBERT  C.  BYRD.  But  the  able 
acting  Republican  leader  is  right. 

These  last  few  days  have  Just  been 
almost  imbearable  from  the  standpoint 
of  finding  time  for  even  a  spoonful  of 
soup.  I  shall  try  to  do  better. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Subcommittee  on  Man- 
power and  Personnel  of  the  Committee 
on  Armed  Services  be  deemed  to  have 
been  authorized  to  meet  during  the  ses- 
sion of  the  Senate  today  to  h(dd  a  hear- 
ing on  military  medical  programs  and 
proposed  revisions  of  military  medical 
pay.  

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

stTBcoMmrrxx  oif  xifSBOT  Bcaouacxs  and 

MATBUALS  PSODUCTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  adc  unanimous  consent  that  the  Energy 
Resources  and  Materials  Production 
Subcommittee  of  the  Committee  on 
,  Energy  and  Natural  Resources  be  deemed 
to  have  been  authoriwd  to  meet  during 
the  session  of  the  Senate  today  to  hcdd  a 
hearing  on  the  Campeche  Bay-Mexico 
oil  spUl  and  its  Implications  for  oil  and 
gas  development         

The  PRESIDING  OFFICER.  Without 
Objection,  It  is  so  ordered. 

COKMlrRS  OK  aULSS  Ain>  ADmrnSTBATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Ccnn- 
mittee  on  Rules  and  Administration  be 
deemed  to  have  been  authorised  to  meet 
during  the  session  of  the  Senate  today  to 
consider  proposed  revision  of  the  Senate 
committee  budget  system  and  other  leg- 
islative and  administrative  business. 

Hie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
again,  I  thank  the  distinguished  acting 
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Repuldican  leader.  These  matters  will  be 
disposed  of  in  a  more  timely  fashion  in 
the  future. 


UNANIMOUS-CONSENT  AGREE- 
MENT—Hil.  3919 

Mr  ROBERT  C.  BYRD.  Mr.  President. 
I  uk  unanimous  consent — subject  to  the 
approval  of  Mr.  Loifo.  the  distingiilshed 
chairman  of  the  Finance  Committee— 
that  instead  of  proceeding  with  the  vari- 
ous plowback  amendments,  as  agrewi  to 
in  the  order  previously  entered,  the  Sen- 
ate on  tomorrow,  when  the  Senatere- 
sumes  the  unfinished  business,  proceed 
to  the  consideration  of  the  amendment 
by  Mr.  AaiisTBOifo. 

Mr.  STEVENS.  The  AnnsUwig-IXfle 
amendment  on  indexing. 

Mr.  ROBERT  C.  BYTO^  ^SK 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered.        __    .^     . 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  *  amendment  by  Mr. 
ARMSTRONG,  the  Senate  then  proceed  to 
the  consideration  of  the  amendment  by 
Mr.  Weicker.  I  make  this  request  sub- 
ject again  to  the  approval  of  the  distta- 
guished  chairman  of  the  Finance  Com- 
mittee. Mr.  Lone.  ♦K—l. 

Mr  STEVENS.  Mr.  President,  there  is 
a  time  agreement  on  that  item  of  8w*- 
tor  WKCMR.  by  a  prior  agreement. 
There  is  no  objection.  I  am  pleased  to 
see  that  order  established. 
^i«  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  STEVENS.  Mr.  President,  because 
of  a  personal  consideration.  I  ™"*t"' 
turn  to  my  State  tomorrow.  The  order 
previously  agreed  to  showed  two  amend- 
ments of  mine,  one  a  plowback  amend- 
SSt  and  one  dealing  with  Cook  talet 
Senator  McCldre  notified  me  that  he 
must  return  to  Idaho  on  Friday. 

n  those  amendments  are  to  come  up 
in  our  absence,  will  the  malo^ty  leader 
consent  to  carry  them  over  untU  the 
flrst  of  the  week? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President,  I  ask  unanimous  coo- 
sent  that  the  amendments  ^  ]^-°^' 
ENS  and  Mr.  McCiuax  be  carried  over 

""■Se^S^ING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  STEVENS.  I  am  Pie**^,*^  **f^* 
the  order,  and  any  Ume  Umit  that  the 
managers  of  the  bill  can  •«ree  to  te 
acceptable  to  me  on  either  of  my 
amendments.  _    „^ ,j«„» 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
there  is  no  Ume  agreement  on  the  Arm- 
strong amendment;  so.  as  of  now.  it  mu 
be  subject  to  a  tabUng  moUon  or  any 
other  moUons  that  are  within  a  abator  » 
rights  under  the  rule,  and  it  is  also  sub- 
ject to  amendment.  Am  I  corrwt? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  STEVENS.  I  say  to  the  8«»ator 
that  it  was  my  understanding  that  Uiat 
amendment  was  not  subject  toatabling 
motion  at  the  time.  Is  that  correct? 

The  Senator  from  Colorado  wantedat 
least  3  hours  on  his  amendment.  I  will 
not  be  here  in  the  morning,  and  IJ^^* 
we  can  establish  some  procedure  whereby 
he  will  be  accorded  enough  time  to  deal 
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with  his  amendment  prior  to  any  motion 
to  table. 

I  may  be  mistaken  about  the  sgree- 
ment.  that  a  tabUng  miOtloa  would  not 
be  in  order  prior  to  the  expinition  of  the 
time  limit.  He  did  seek  6  hours. 

Can  the  majority  leader  protect  the 
Senator  from  Ctdorado  In  that  regard? 

Mr.  ROBERT  C.  BYRD.  Yea.  There 
was  no  time  limit  agreed  to.  and  con- 
sequently a  motion  to  table  would  be  in 
order.  But  I  will  seek  to  protect  him, 
and  I  am  sure  Senator  Loaa  will  be 
agreeable. 

Mr.  tfilsVENS.  I  thank  the  majority 
leader. 


ORDER  FOR  RECESS  UNTIL  9:30  AM. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  comidetes  its  bustness  today,  it 
stand  in  recess  until  9:30  am.  tomonow. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


ORDER  FOR  RECOGNITION  OP 
MR.  HATCH  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  to- 
morrow, after  the  two  leaders  or  their 
designees  have  been  recognised  under 
the  standing  order.  Mr.  Hatch  be  xec- 
ognlaed  for  not  to  exceed  15  minutes 

The  PRESIDING  OFnCER.  Without 
objection,  it  is  so  ordoed. 


PRO<»AM 

Mr.  ROBERT  C.  BYRD.  MT.  President. 

the  Senate  will  oome  In  at  9:30  tooMnTtm 
momlDg. 

After  the  two  leaders  or  their  desig- 
nees have  been  recognised  under  the 
standing  order,  Mr.  Hatch  wlD  be  rec- 
ognised for  not  to  exceed  15  minntfs 
If  there  is  any  time  remaining  st  thst 
point,  between  thst  point  of  time  snd  10 
ajn.,  I  win  handle  that,  either  by  having 
morning  bustness  or  neeming. 

IQ  any  event,  the  Senate  win  proceed 
at  10  ajn.  on  S.  3076.  CSlmdar  No.  480. 
a  UU  to  requhre  the  President  to  termi- 
nate sanctions  against  Zimbabwe- 
Rhodesia  under  certain  circumstances. 
That  bin  is  under  a  time  agreement  of 
Ihour. 

Upon  the  disposition  of  that  matter, 
the  Senate  wiU  resume  consideration  of 
the  unfinished  business,  at  which  timy 
the  Senate  wUl  mxioeed  to  the  considera- 
tion of  the  Armstrong  amendment  on 
indexing,  subject  to  the  omsent  and  ap- 
proval of  Mr.  Lowo. 

There  wiU  be  rollcaU  votes  throutfiout 
the  day  tomorrow  and  again  conceivably 
there  could  be  a  reasonably  late  -f^mimi 


with  the  order  ptevloudy  entered  ttast 
the  Senate  stand  in  recess  until  9:M 
ajn.  tomorrow. 

llie  motion  was  agreed  to:  and  st  8:30 
pjn,  the  Senate  recessed  until  Huns- 
day,  December  6.  1979.  st  9:30  ajn. 


CONFIRMATIOMB 


RECESS  UNTIL  9:30  AJif. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move  in  accordance 


Executive  nominations  confirmed  by 
the  Senate  December  5. 1979: 
UmrxD  Kaisoms 

OenOd  Bernard  Helmaa.  of  Mir>itf»«i  « 
n>reign  Service  oOlcer  of  daes  1.  to  be  *»t 
Repreeentattve  of  the  TJhItsd  States  of  Abmt- 
Ica  to  the  European  CMBoe  of  the  United 
Nations,  with  the  rank  of  Amba«ador. 
D^AancxMT  or  Juanca 

Charles  Fkvderlek  Carson  Buff,  at  the  Dl»- 
trlct  of  Columbia,  to  be  VB.  attorney  for  tbe 
District  of  Columbia  for  tbe  term  of  4  years. 

Tbe  above  nominations  were  ap|i«owd 
subject  to  the  nominees'  commitments  to  lo- 
spond  to  requests  to  sin»iiai  and  testify  be- 
fore any  duly  constituted  oommittee  of  tlM 
Senate. 

Thb  JumoAiT 

Juan  M.  Perea-Olmenex.  of  Puerto  BtaK  to 
be  UJ3.  district  Judge  for  the  district  at 
Puerto  Sloo. 

Horace  T.  Ward,  of  Oeoigla,  to  be  JtS. 
district  Judge  for  the  northem  dlstarlet  at 
Georgia. 

Joee  A.  Cabrana,  of  Oonneetlent.  to  be 
XJS.  district  Judge  for  the  district  of  Oob- 
nectlcut. 

Robert  J.  McNichols,  of  Washington,  to 
be  VS.  district  Judge  for  the  eastern  district 
of  Washington. 


HOUSE  OF  RKPRESEm!ATTVES— Wednesday,  December  S,  1979 


The  House  met  at  10  ajn.  and  was 
caUed  to  order  by  the  Speaker  pro 
tempore  (BCr.  Wiiort). 


DESIGNATION  OP  SPEAKER 
PRO  TraiO>ORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  foUowlng  conunu- 
nication  from  the  Speaker: 

Waamiimtw,  D.O., 
Deemiber  3,  197$. 
I   hereby   designate   the   BMiarable  Jm 
WkwHT  to  act  as  Speaker  pro  tempo*  on 
Wednesday.  December  6.   197B. 

Thomas  P.  CNBu.,  Jr., 
Speaker  of  the  Boiue  of  Jtepreseatettve*. 


stituents,  and  in  the  life  of  our  Nation 
and  the  nations  of  our  world,  aU  en- 
trusted to  us  by  T^ee.  Tills  our  morning 
prayer  we  offer  to  Tliee,  each  in  his  own 
way.  and  many  of  us  in  tbe  name  of 
Jesus  Christ  our  Lord.  Amen. 


answered  "present"  3,  not  voting  65. 
foUows: 

(BOUNO.0B9] 


THE  JOURNAL 


PRAYER 

Rev.  Arthur  Martin,  associate  minis- 
ter, Eastminster  Presbyterian  Church. 
Columbia,  S.C..  tiered  the  foOowIng 
prayer: 

O  Lord,  our  God,  Tliou  who  dost  pre- 
side over  the  destinies  (rf  men  and  na- 
tions, at  the  start  of  this  day's  session 
of  Congress,  we  pray  for  Thy  guidance 
and  blessing  up<m  these  chosoi  repre- 
sentatives of  our  Nation.  By  tbe  in- 
dwelling of  Thy  spirit,  sanctify  the  gifts 
of  mind,  body,  and  spirit  with  which 
Thou  has  endowed  each  of  them,  m^^ 
them  instruments  of  Thy  peace,  both  in 
the  Uvea  of  their  colleagues  and  oon- 


The  SPEAKER  pro  tempore.  Tlie  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  announces  to  the 
House  bis  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 

Mr.  BAUMAN.  Mr.  Speaker,  pursuant 
to  clause  1.  rule  I.  I  demand  a  vote  on 
agreeing  to  the  Chair's  approval  of  the 
Journal.       

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  Chair's  approval  of  the 
Journal. 

The  question  was  taken:  and  tbe 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker.  I  object 
to  the  vote  on  tbe  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  Is  not  present. 

The  SPEIAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  win  notify  ab- 
sent Members. 

The  vote  was  taken  by  dectronlc  de- 
vice, and  thoe  were— yeas  353,  nays  12. 


TXAs— an 

Abdnor 

Broomfleld 

DonnaUy 

Brown.  Csllf. 

Downey 

Akska 

Brown.  Ohio 

Drlnan 

*»-»-r^tr 

Brorhin 

Duncan.  Crag. 

Anderson, 

Burgener 

Duncan.  Tenn. 

Calif. 

Biullson 

■any 

Ann^pifri^ 

Burton.  Phillip  M^r 

Archer 

Butler 

■dwards.Ala. 

AShbrook 

Campbdl 

■dwards.Okla. 

Aapin 

camey 

BoMty 

Atkinson 

Oarr 

»»n»^ 

AuColn 

Carter 

Brdahl 

Badhs*" 

ChappeU 

met 

Baiails 

Cheney 

■vans.  DM. 

Bailer 

ClauBsn 

Bvans,Oa. 

Baldus 

Oaj 

Bvans,nid. 

Bemss 

Fwy 

Bauman 

CUnger 

rasesu 

Beard,  BX 

Oo«bo 

Pulo 

Beard,  Tenn. 

Colemut 

nnwlck 

Benjamin 

OoIIlns.m. 

Bennett 

Collins.  Taic. 

nndtsy 

BareuMr 

Oonatale 

Fish 

Bethune 

Conte 

FMiar 

BevU 

Oonyens 

Fithian 

BUmbsm 

Corcoran 

nippo 

Bl&nfOiAnl 

Oonnan 

Ror  o 

BOggS 

Cottar 

P<oley 

Boland 

Courter 

BoUlng 

Crane.  Daniel 

Fa(d.VHm. 

Boner 

D'Amours 

Pountatn 

Bontor 

OsnM,Oan 

Poirier 

Bonker 

Daniel,  &.W. 

Pieussi 

Bouquard 

Dannemeyer 

Puqua 

Bowen 

Daachle 

Oaydos 

nieilimas 

delaOana 

Gephardt 

Breaux 

DacTl<* 

Glahno 

Brtnkley 

Devlne 

GlbbcoM 

Brodhead 

Dicks 

GUman 

Brooks 

Dodd 

GIngildi 

O  This  symbol  fcprcsents  tbe  time  of  day  during  the  House  Proceedings,  e^.,  D  1^7  is  2K>7  pjn. 
*  This  "bullet"  symbol  identilies  statements  or  inserti  oos  which  art  not  spoken  by  die  Member  on  the  floor. 
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Olna 


BuniMla 


McKay 
McKlnmy 
Miculi* 
MMkay 

ItMkS 


iivm 
SalbatUnc 

BHIMDDmUftCr 
StULMU 


MMtln 


SlMlby 

Shumwv 

ShuaUr 


BUIcr 


HiCUl 


MantralM 


Skaiton 
8mlUi.N«kr. 


r.OWU. 
mupr.  Ohio 


Sajdar 

aoUn 

BokMnon 


mtcbaU.  N.T.     Bt  a«raudB 


BuMMd 
BucJtaby 


Botto 
Icbom 


MoHnlwn 
MoBfcmwy 
Moon     . 
MOorbMd: 

OBlU. 

lloartiMd.P». 
MotU 

MuipIiy.Pa- 
Murtlw 

MfttdMr 


8lMiff«taiid 
Stuium 


JaffrlM 


ineboU 
Nofmk 
O'Brlan 
.Cam. 
Jnhnwn.  Onto. 
JOBM.  ir.C.         Obey 
JoiiM.Okla..      otUngar 
Jcitw.TtnB.       PaiMtta 
PMhayan 
PattMi 
Ktfly  Pkttanoii 

Kotip  Paul 

KU«M 


8t«ww% 

BtocfcmMi 

StokM 

Stimtton 

Studda 

Btuap 

Bwin 

^nar 
Tauka 
Tailor 


Patklna 
F«trl 


LaMloa 

Lacomaniiio 

Latta 

,10 


LMitli.Tn. 


Prayv 
Prltcbard 
PunaQ 
Qulllan 


LaritM 
Lawu  ' 
LtTlncatoB 
LoaBK- 
Lobs.  ta. 
Long.  Md. 
LoU 
Unrry ' 
Lukan 
Lund}Ba 
Lunaian  ° 
IfeCnoiT 


0«dnrd 
DanrlB*! 
Dieklnaon 
Bflanbom 


Rangal 

BatchfDRt 

B«(ula 


Rbodaa 

RIctwnopd 

ainaldo 

Botoarta 

RoMaaon 


nnaiintial 
Rotb- 


■U 


Roybal 
NA' 

Jaooba 
Lloyd 

mtetaaU.  lid 
Quayla 


TtaompaoB 
Tradar 
Trtbla 
UdaU 

Van  Oaarlln 

Vandar  Ja(t 

▼anlk 

Tanto 

Vblkmor 

Walcxan 

Wamplv 

Watklna 

Waa?ar 

WaiM 

Wtalta 

Whitahurat 

Wliltlay 

Wlilttakar 

Wblttan 

WHllama,  MOnt. 

WQllMna.  Obto 

Wilaon.  ■Tn. 

Wlrth 

Wolff 

Wolpa 

Wrlfht 

Wyatt 

Wydlar 

Tataa 

Tatron 

Toung.  AUwka 

Tounx.  na. 

TouBg.  lio. 

ZaMockl 

ZaMrettI 


flchroadar 
Walkar 
Wlaon,  Bob 


Davla.  l^ch.       Forayttw  Naal 

NOT  VOmO— 66 


Alboau  Byron 

Ambro  Oavanaugh 

ftndaraoB,  BL  OblaboliB 
Andiwra.  B.C.  OougtaUn 
Aadrawa.  CiaoM.  PbUlp 

».  Dak.  Danlalaon 

ABthOBy  DaTia.  8.O. 

Driliana 
Digga 
DlB«iU 
Dlson 
Damaa 
Doughirty 
Bekbaidt 
Burton.  JOlm     Bdward8.<OalU. 


Flood 

l^oat 

Oarda 

Oold« 

Oonaalaa 

Ooodllng 

Ouyw 

HaU.Ohlo 

BaIl.TBs. 


Janrotta 

Laland 

Ltijan 


Btaxk 


Huiphy,  ni.  BoaunkowikI  Tnaa 

lluiphy.  H.T.  BuaM  Waiman 

Myata,  Ind.  Bantlnl  Wilaon.  O.  H. 

Molan  Slack  Winn 

Prioa  apallniaB  wylla 

O  1010 
So  the  Jounud  was  apintiired. 
The  regult  of  the  vote  was  announced 

as  above  recorded. 
A  motloD  to  reconsider  was  laid  <m  the 

table. 


MR88ACK  FROM  THE  SENATE 

A  message  from  the  Senate,  by  BIT. 
Sparrow,  one  of  Its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  and  a  Joint  resolution 
of  the  House  of  the  following  titles : 

HJL  4380.  An  act  atithorlalBg  tha  Prealdant 
of  tha  maltad  Stataa  to  praaant  a  gold  madal 
to  tha  Amartcan  Bad  Croaa;  and 

HJ.  Baa.  44*.  Joint  Raaolutlon  proclaiming 
ttaa  waak  of  Dacambar  3  through  Decembar 
9,  1979,  aa  "Sooutatg  Baoognltlon  Waak." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing ttUe: 

8.  1686.  An  act  to  nama  a  coKaln  Fsdaral 
building  In  Bocbaatar,  N.T..  tha  Kannath  B. 
Kaatlng  Building. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  amendments  of  the  House  to  the  bill 
(a  933)  entitled  "An  act  to  extend  the 
Defense  Production  Act  of  1950,  as 
amended."  disagreed  to  by  the  House; 
agrees  to  the  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  as  con- 
ferees to  aU  titles  Mr.  Jacksoii,  Mr. 
Crdich.  Mr.  JoansTOir.  Mr.  Bncms. 
Mr.  Fou,  Mr.  Ddikiii.  Mr.  MsngHBAint. 
Mr.  MATSoiiAaA.  Mr.  Mslchs*.  Mr.  Tsoai- 
OAS.  Mr.  Bkadlet,  Mr.  Hattisld,  Mr.  Mc- 
Clxtu.  Mr.  Wnocn,  Mr.  DonsBia,  Mr. 
Snvnrs,  Mr.  Billmoii,  and  Mr.  Wallop 
and  that  the  Senate  appointed  further 
conferees  for  specific  titles  are  as  fol- 
lows: 

Title  I.  Senators  PioxMm.  Willums, 

ClANBTOH.    STSVBBBOB.   MOIOAB.    RIBOLB. 

SAasAMBS.  Stbwabt.  Oabb .  Towbb.  Hbdiz. 
AuiSTKOMa.  Kassbbaum,  and  Litoab; 

Title  n.  Senators  Talmadob.  Mc- 
OovBRB,  Rblms.  Pboxmiib.  Stbwabt.  and 
Luqab; 

Title  m.  Senators  Piozmu.  Stbwabt. 
andLuoAB; 

Title  V,  Senators  PBonoBB,  Williams. 

ClAMSTOW.    STBVBBSOM.    MOKOAB.    RIBGLB. 

Sabbabbs.  Stbwabt.  Oabb.  Towbb.  Hbibb, 
Aucstboho.  Kasbbbavm.  and  Ldoab; 
Title  IZ.   Senators   Pboxmibb.   Wn.- 

LIAMS,    CBABBTOB.    STBVBBBOB.    MOBOAB, 

RZBOLB.  Sabbabbs,  Stbwabt,  Oabb. 
TowBB.  Hbibb.  ABMSTBoifo,  Kabbbbaum. 
andLuoAB; 

Title  XI,  Senators  PBomiBB.  Wil- 
lums,   CBABBTOB.    STBVBBBOB.    MOBOAH, 

RiBOLB.  Sabbabbs,  Stbwabt,  Oabb, 
TOWBB,  Hbibb,  Abmbtbobo,  Kasbbbavm, 
and  LvoAB.to  be  conferees  on  the  part  of 
the  Senate. 

The  message  also  amuNmoed  that  the 
Senate  has  passed  bills  of  the  following 


titles,  in  which  the  concurrence  of  the 
House  is  requested: 

&  as.  An  act  for  tha  rallaf  at  Dr.  Jaans  Tka. 
hia  wUa.  Margarat  Paarl  Uyao  Tan.  and  thair 
aon,  Jaaaa  WUllam  Uyao  Tan;  and 

&  191S.  An  act  to  amaikd  tttla  10.  Unitad 
Btataa  Ooda.  to  rorlaa  and  maka  unUonn  tha 
provlslona  of  law  relating  to  appolnUnant. 
promotion,  aeparatlon.  and  ratltamant  of 
regular  coounlaalonad  oAoara  of  tha  Army, 
Nary,  Air  Foroa.  and  Marina  Ootpa.  to  eetab- 
llab  the  grade  of  oommodora  admiral  In  the 
Navy,  to  aqoallae  the  treatment  of  maU  and 
female  oommlailoned  oOoen.  and  for  oUmt 
purpoeea. 


O  1030 
REV.  ARTHUR  M.  MARTIN 

(Mr.  SPENCE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SPENCE.  Mr.  Speaker,  our  opening 
prayer  today  was  led  by  the  Reverend 
Arthur  M.  Martin  of  Columbia,  BX:.  Rev- 
erend Martin  is  the  father  of  one  of  our 
colleagues,  Jim  Mabtib,  who  represents 
the  Ninth  Congressional  District  of  North 
Carolina. 

A  native  of  Savannah.  Oa..  and  a  grad- 
uate of  Davidson  College  and  Louisville 
Theological  Seminary.  Dr.  Martin  has 
served  as  minister  of  the  Sion  Presby- 
terian Church  in  Wlnnsboro.  SX:^  and 
tar  IS  years  as  executive  secretary  of  the 
Presbyterian  Synod  of  South  Carolina. 

He  and  Mrs.  Martin  have  three  other 
sons,  in  addition  to  our  colleague,  and 
they  presently  serve  the  Eastmlnster 
Presbyterian  Church  in  Columbia,  which 
is  in  my  congressional  district. 

We  are  pleased  to  welcome  Dr.  Martin 
with  members  of  his  family  to  be  with 
us  this  morning  and  to  serve  us  in  this 
very  special  way. 


INPIJUACATORY  RADIO  BROAD- 
CASTS FROM  RUSSIA  BEAMED 
INTO  IRAN 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  prior  to 
the  November  4  takeover  of  our  UJB. 
FTik-TT  in  Tehran  and  the  bisarre  cap- 
ture of  Americans  by  Iranian  terrorists. 
then  were  many  Inflammatory.  anti- 
American  radio  broadcasts  from  Russia 
beamed  into  Iran,  llieae  October  Rus- 
sian broadcasts  no  doubt  added  to  the 
growing  friction  between  America  and 
Iran. 

The  Soviet  Communist  Party  news- 
paper Pravda  today  now  claims  the 
United  States  Is  using  "crude  military 
and  political  pressure  against  Iran." 
Pravda  adds: 

Waahlngton  haa  decided  to  Intensify  the 
crtals  and  turn  It  Into  one  of  the  moat  eeri- 
oua  International  conflicts  of  the  poet-war 
era. 

Hopefully,  advocates  of  Senate  ap- 
proval of  the  strategic  arms  limitation 
talks  wiU  now  take  a  new  look  at  SALT  n 
and  realise  that  we  cannot  trust  the  Rus- 
sians, even  when  world  opinion  is  almost 
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unanimous  that  the  United  States  is  act- 
ing responsibly  as  to  the  Iranian  crisis. 


CAMBODIA  FAMINE  RELIEF 

(Mr.  WOLFF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLFF.  Mr.  apetker.  m  Octo- 
ber 3S,  the  House  voted  to  join  the  ad- 
ministration in  an  international  relief 
effort  for  the  people  of  Cambodia.  As  I 
noted  at  that  time,  the  lasue  was  a  mat- 
ter of  life  and  death  for  8  million  Cam- 
bodians. 

Tet,  as  reported  in  yesteidayls  Wash- 
ington Post.  International  food  aid  is 
falling  to  reach  the  famine  striken  areas 
of  Cambodia.  And  Inereasliigly.  we  have 
heard  rqMirto  that  the  Cambodlaa  au- 
thorities«  backed  by  the  Vietnamese,  are 
using  food  as  a  politleal  weapon,  thus 
nibrerting  the  humanitarian  purpoeea  o< 
the  international  relief  effort. 

Mr.  Aieaker,  the  Congress  must  insist 
and  Join  with  the  administration  and  the 
international  community  to  bring  un- 
relenting pressure  on  the  Oovemment  of 
Vietnam  and  the  authorities  in  Fhnom 
Penh  to  insure  that  food  supplied  for  hu- 
nMuiitarlan  purposes  be  used  as  intended. 
The  use  of  f  ood  as  a  pcditieal  wei^wn  Is,  I 
submit,  an  aff  nmt  to  the  entire  etvUlied 
woiid.  It  cannot  be  allowed. 


WELFARE  OF  HOSTAGES  IN  IRAN 

(Mr.  HANSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  reyise  and  extend  his 
remarks.) 

Mr.  HANSEN.  Mr.  l^ieaker.  I  have  a 
comidalnt  which  everyone  in  this  body 
and  across  the  Natt<m  should  bear. 

It  ain>ears  that  politics  or  j»'»rmnn»\ 
pride  are  standing  in  the  way  of  the 
welfare  ot  the  hostages  and  their  fami- 
lies. 

It  is  obviously  easier  to  get  past  ttie 
radical  government  ot  Khomeini  to  see 
American  hostages  than  to  get  important 
information  back  to  the  right  people  in 
my  own  Oovemment. 

My  colleagues  here  have  listened  wdl— 
but  1  week  has  passed  since  my  return 
from  Tdiran  and  I  find  that  worried 
families  and  the  hostages  themsdvee 
continue  to  suffer  because  of  a  stone- 
walling the  peofde  downtown  are  giving 
to  me  and  others  in  Congress  regarding 
the  crisis  in  Iran. 

I  am  today  taking  a  1-hour  special  or- 
der at  the  close  of  business  to  teO  the 
story  of  Iran  and  about  the  negteet  of 
hostages  and  their  families  and  ask  any 
and  all  of  my  colleagues  to  participate. 


D  1030 

VIROINIA  BEACH.  VA..  SALUTES  OUR 
FLAO  TX>DAY 

(Mr.  WHTTEHURST  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks). 

Mr.  WHTTEHURST.  Mr.  Speaker,  at 
noon  today  in  Virginia  Beach,  thousands 
of  dtisens  are  going  to  take  a  moment  to 


saluto  our  flag.  Aware  of  the  pUgtat  of  oar 
countrymen,  they  want  to  demonstrate 
thdr  support  for  our  Oovetninent  and 
their  determlnatlan  to  stand  Arm  in  the 
face  of  an  unconscionable  act  of  terror- 
ism against  all  rules  of  ctviUaed  oondnct. 

Mr.  ei^mket.  the  Initiative  for  this 
move  was  taken  by  a  member  of  the  dty 
council  of  Vlrgliila  Beach.  Mr.  R.  L. 
(Buddy)  Rlggs.  and  It  has  the  support  of 
local  naval  authorltieB,  the  schools,  and 
countless  others.  If  there  is  a  sUvcr  lin- 
ing In  the  doud  of  the  Iranian  crisis,  it 
Is  the  patriotic  spirit  that  has  been  re- 
awakened in  our  land.  The  world  should 
see  Americans  standing  shoulder  to 
shoulder,  and  the  world  should  know  that 
the  inspiration  of  our  foretatbers  is 
undiminished. 

I  encourage  my  coUeagues  to  promote 
similar  activities  in  their  own  districte. 
m  Virginia  Beach,  there  will  be  patriotic 
displays,  salutes  to  our  flag,  observances 
in  the  schools,  and  many  other  such 
efforto  to  show  support  for  our  leaders  in 
these  trying  times.  Planes  will  fly  over 
displaying  banners  with  patrioCle  slo- 
gans, and  I  bape  that  church  bdls  will 
be  ringing.  Let  us  make  this  a  national 
effort,  and  make  sure  that  the  woild  gets 
the  message. 

lliank  you,  Mr.  OpenMer. 


NAVAL  ORDER  OF  THE  UNITS) 
STATES  OFFERS  PRESIDENT  AD- 
VICE ON  DEFENSE 

(Mr.  RUm  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  RUDD.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
two  resolutions  adopted  recently  by  the 
Naval  Order  of  the  lAilted  States  during 
their  biennial  meeting  in  Buffalo.  N.Y. 

The  Naval  Order  of  the  United  States 
was  founded  in  1890  and  is  composed  of 
naval  ofllcerB  and  their  descendants. 

This  organization  has  a  long  tradition 
of  support  for  a  strong  Navy  and  for  an 
overall  strong  national  defense— tradi- 
tions which  have  furnished  our  Nation 
with  years  of  security  and  peace. 

The  Naval  Order  opposes  the  SALT  n 
treaty  as  undermining  the  military 
strength  of  the  milted  States,  and  urges 
an  Increase  in  spending  for  the  Navy  and 
other  defense  priorities. 

Following  are  the  two  resolutions : 

BeMloed.  That  the  Naval  Order  of  the 
united  SUtca  hereby  eJHiieeeB^  to  the  Presi- 
dent and  the  Oongreei  Ita  oppoaltlon  to  ratl- 
flcatlon  of  the  SALT  n  agreement  In  ita  prea- 
ent  form. 

Beaolred  by  the  Maval  Order  of  the  United 
Stotee  that  Congreaa  give  stronger  support  to 
Increaalng  the  strength  of  the  United  Statea 
Nary  and  a  larger  budget  for  defense. 

I  concur  with  the  Naval  Order's  reso- 
lutions and  urge  my  colleagues  in  the 
Congress  to  give  careful  attention  to 
these  views. 


EXPERIENCED  PILOTS  ACT  OF  1979 

Mr.  PEPPER.  Mr.  I^iieaker.  by  direc- 
tion of  the  Committee  on  Rules.  I  call  up 
House  Resolution  455  and  ask  for  Ite  im- 
mediate consideration. 


read   the  iwaliitlon 


of 
At 


"Hie   Oerk 
follows: 

H.  Bo.  4M 

BeaotoaS.  niat  1^Mn  the 
raeolutlan  It  ^baU  be  In 
tlon  4fla(a)  of  the 
of  1BT4  (PoMle  lAW  M-9t*}  to  tbm 
notwttliatandii^.  that  the 
Hlf  Into  tha  nnramtttee  o( 
aatbm  State  o(  ttaa  UUon  Cor  tlM 
tlonof  ttiobm  (HILSSW)  to 
«nl  AvlaUon  Act  at  ISM  to 
age  llmltannii  pieeently 
pUota  at  atrcnft.  and  for 
and  the  lliat  reading  at 
dlapeoaed  with.  After 
ahaU  be  ciowllnad  to  the  Mil 
Unna  not  to  —oeed  one  hoar,  to  be 
divided  and  contraOad  by  ttai 
ranking  mlnottty  mamliar  at 
on  PubUe  Wotka  and 
ahaU  be  read  tot  amendment 
mlnuto  rule.  It  AaU  be  In  ocdar  to 
the  amendment  In  the  nature  of  a  aobstttirta 
r6C3mniBnded  by  the 
Worka  and  Ttanaportathm  nowprtntad  la 
bm  aa  an  ortglnal  bin  tor  ttaa  .poipaae 
amendment  under  the  flve-mtonto  mle. 
the  conciwalcm  of  the  miieldeiatloM  of 
blU  for  amendment,  the 
rlae  and  rqiort  the  bm  to  the 
such  amendments  aa  may  have 
and  any  Member  may  demand  a 
In  the  Houee  on  any  amendmaBt 
the  Cbmmlttee  of  the  Whole  to  the  bm 
to  the  committee  amendment  In 
of  a  anbatttuto.  The  ptefloue 
be  oonsldered  as  otdeied  as 
amendments  thereto  to  final 
out  Intenrenlng  motion  eaoepi 
recommit  with  or  without  InalmetlaBB. 

Hie  SPEAKER  pro  tempore.  The  i 
tleman  from  Florida  (Mr.  PBiTBt)  Is  rso- 
ogniBWd  for  1  hour. 

Mr.  PEPPER.  Mr.  I^Miker.  I  jMd  SO 
minutes  to  the  aide  gentleman  from  Ohio 
(Mr.  Laxta).  and  to  mysdf  sudi  time 
as  I  shaD  consume. 

Mr.  Speaker,  this  is  an  open  rule,  with 
the  time  to  be  divided  in  the  nsoal  man- 
ner between  the  chairman  and  the  lahk- 
ing  mintvi^  member  of  the  Oommlttoe 
on  Public  Worics  and  Ttanmortatkn. 
The  rule  does  ivovide  tiiat  an  amend- 
moit  in  the  nature  of  a  substttote  may 
be  offered  as  an  original  bin  for  purposes 
of  amendment.  The  rule  also  waives  cer- 
tain pertinent  ivovisians  of  the  Budget 
Control  Act  because  the  ffglslation  as 
repOTted  authorized  an  expwiditnre  of 
$000,000  for  •  study.  But.  since  the  re- 
quiremente  of  the  Budget  Act  have  not 
been  met.  that  provtsion  was  subject  to 
a  point  at  order.  The  chairman  of  ttie 
Aviation  Subcommittee  of  the  Committee 
on  Public  Woiks  and  Ttansportattan. 
wiU  offer  an  amendment  vrtildi  win 
strike  the  $600,000  authorlaatlan.  so  that 
there  will  be  no  violation  of  the  Bndvet 
Act  when  tiM  bill  comes  befae  the  House 
for  consideration. 

Mr.  ^leaker,  this  is  a  voy  signWrant 
measure  that  we  are  going  to  oonrider 
under  this  rule.  It  is  going  to  indicate 
whether  this  House,  which  has  taken 
such  a  (w>mmfndft?>V  position  In  the 
past  3  years  in  recognising  the  li^to 
of  the  elderly,  will  allow  the  (dder  peo- 
ple of  this  country  to  keep  on  working 
when  they  are  qualified  to  do  so.  To- 
day's ddlberation  will  detomlne 
whether  we  are  going  to  continue  to 
progress  in  the  recognition  of  those  basle 
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rlghte  of  AnwHeana  who  are  quaUfled 
and  oompetent  to  keep  on  working  •(  the 
taAa  to  which  they  are  accustomed;  or 
irtMther  we  are  folnc  to  retrogreM  In 
our  attitude  toward  the  recognition  of 
^  that  fundamental  right  of  Americans  to 
work  when  they  are  quidUled  and  oom- 
petent to  do  so. 

Ihe  liUl  which  will  be  under  constd- 
cratkm  when  the  rule  Is  adopted  modi- 
flee  the  present  regulation  of  the  FM- 
eral  Aviation  Administration  pertaining 
to  the  age  at  which  Individuals  may  con- 
tinue to  work  as  pilots  of  commercial  air 
liners.  Hie  regulation  now  In  effect 
limits  the  rl^t  of  a  pilot  to  woiii  to  the 
age  of  00.  When  he  reaches  the  1st  sec- 
ond of  his  80th  birthday,  under  the  pres- 
ent regulatkm.  a  pilot  is  absolutely  for- 
bidden to  fly  for  another  second.  Now. 
that  outdated  and  arbitrary  regulation 
was  promulgated  under  General  Que- 
sada  20  years  ago.  at  a  time  when  the 
average  rate  of  longevity  In  the  United 
States,  was  9  yean  below  what  It  Is 
today. 

That  is  the  change  that  has  come  over 
the  character  of  the  American  popula- 
tion. This  rule,  therefore.  Is  an  anach- 
ronism. It  belongs  to  an  older  day 
rather' than  the  present,  when  older  peo- 
ple In  America  are  living  longer.  Only  3 
weeks  ago.  our  Ciommittee  on  Aging  held 
a  hearing  on  longevity.  We  had  eight 
witnesses,  all  of  whom  were  over  100 
years  old.  There  are  over  13.000  people 
in  the  United  Stetes  over  100  years  old 
today.  Ten  years  ago.  there  were  only 
3.200.  So.  people  are  growing  older,  and 
today  we  do  not  think  of  a  man  60 
years  old  as  being  an  old  man.  He  is  a 
vital,  meaningful  person  In  our  society. 

Today,  one  of  the  outstanding  pilots 
piloting  commercial  airliners  in  this 
country,  who  has  been  flying  for  35 
years — his  name  is  Capt.  Jack  Young, 
and  many  Members  have  met  him  be- 
cause he  has  been  around  to  see  them 
"^  advocating  the  passage  of  this  bill— to- 
day that  man  becomes  60  years  old.  He  is 
in  vigorous  health.  He  has  passed  two 
physical  examinations  this  year,  the  59th 
year  of  his  life.  He  passed  another  profi- 
ciency examination  given  by  the  PAA. 
He  has  met  the  requirements  of  his  em- 
ployer airline.  He  is  in  good  health. 

Tet  today,  because  the  calendar  clicks 
60.  that  man  is  forbidden  to  go  back  in 
that  cockpit.  Is  that  a  reasonable  or  ra- 
t'onal  regulatlod^ 

Now.  this  UU  would  permit  him  to 
continue  to  fly  for  18  months  only.  The 
bill  originally  provided  for  age  65  as  the 
age  limit  to  which  they  could  fly.  but  the 
Committee  on  Public  Works  and  Trans- 
portation Anally  agreed  on  an  extension 
of  18  months  only.  Now  what  is  to  hap- 
pen during  that  18-m<mth  period?  Now 
he  takes  two  physical  examinations  a 
year  given  by  PAA  in  his  89th  year.  In 
his  6ast  year  under  this  bill  he  will  have 
to  take  four  physical  examhiatlons  and 
one  profldency  examination,  and  then 
to  addition  to  that  any  other  require- 
ments that  his,  emploj^ng  airline  may 
impose. 

D  1040 

It  seems  to  me  that  every  protectton, 
every  safeguard,  every  precaution  that 
would  be  required  to  give  him  that  ad- 


ditional IS-month  right  to  fly— the  Job 
that  he  has  been  polorming  adequate- 
ly for  a  long  time — is  provided  In  this 
bill.  So  we  are  asking  the  House  to  take 
account  of  the  fact  that  the  regulation 
limiting  his  right  to  fly  to  age  60  was 
promulgated  20  years  ago,  and  to  take 
toto  account  that  last  year  the  Con- 
gress, with  the  approval  of  the  Presi- 
dent, provided  that  to  deny  anybody 
a  rtght  to  work  on  account  d  age.  ex- 
cept in  a  situation  which  is  exempt  by 
law.  is  a  violation  of  that  American's 
civil  right.  That  law  was  passed  last 
year  by  this  Congress.  In  addition  to 
that,  last  year  this  Congress,  with  the 
approval  of  the  President,  passed  land- 
mark legislation  which  has  received  the 
approval  of  the  country  as  well  as  the 
Congress,  forbidding  any  person  working 
for  the  Federal  Government  to  be  man- 
datorily retired  at  any  age  on  account 
of  age  alone,  leaving  only  qualification 
and  competence  as  the  criteria  by  which 
a  person  could  be  prevented  from  car- 
rying on  his  or  her  work. 

We  also  provided  last  year,  with  the 
approval  of  the  President,  that  anybody 
in  non-Federal  emplojrment  not  ex- 
empted cannot  be  mandat<vlly  retired 
until  age  70.  That  is  a  change  from  the 
past  because  we  have  the  different 
character  of  population  today  from 
what  we  have  had  in  the  pest.  So  aU  we 
have  done  in  this  bill — we  call  it  the 
Experienced  Pilots  Act  of  1979 — ^is  to 
allow  an  18-month  extension  of  the  right 
to  work  when  that  individual  meets 
four  tests  of  physical  competence  to  the 
flrst  year,  that  is  the  61st  year,  and  half 
of  that,  of  course,  to  the  6  months  toto 
his  62d  year;  and  when  that  individual 
meets  the  profldency  test  of  the  FAA; 
and  when  that  individual  also  meets  any 
test  that  may  be  imposed  by  the  alrltoe 
for  which  he  woito.  So  we  feel  that 
bill  is  a  modest  and  reasonable  request 
fen-  an  extension  of  this  fundamental 
right  to  w(»k  on  the  part  of  these  vital 
and  competent  people.  We  think  every 
safeguard  has  been  provided  by  the  pro- 
visions ot  this  bill,  so  we  hope  that  this 
rule  will  be  adopted  and  the  House  wlU 
be  permitted  to  consider  this  very  mean- 
togful  legislation  and  that  this  measure 
shall  have,  as  this  ktod  of  thtog  has 
had  to  the  past,  the  overwhelming  ap- 
proval of  this  House  which  has  a  proud 
record  of  tonovation  for  the  cause  of 
older  people  of  this  country. 

At  this  time.  Hflr.  Speaker.  I  srleld  such 
time  as  he  may  consume  to  the  able 
gentleman  from  California  (Mr.  Amn- 
SON),  the  chairman  of  the  Subcommit- 
tee on  Aviation  of  the  Committee  on 
Public  Works  and  Transportation. 

Mr.  ANDERSON  of  California.  I  thank 
the  gentleman  f «■  yielding. 

Mr.  Speaker,  I  stand  to  supoort  of  the 
rule  as  proposed.  HJt.  3948  is  lurently 
needed  legislation  which  wUl  end  one  of 
the  last  vestiges  of  age  discrimination 
by  the  Federal  Government.  In  addition 
to  the  relief  from  arbitrary  age  discrim- 
ination which  pilots  win  obtato  by  pas- 
sage of  this  bill,  the  blU  is  hnportant  be- 
cause it  demonstrates  that  Congress  is 
committed  to  removtog  aU  remnants  of 
age  discrimination  from  our  society. 

The  current  Federal  aviation  regula- 


tion which  requires  airline  pilots  to  re- 
tire at  age  60  is  a  classic  case  of  age  dis- 
crimination under  which  individuals  are 
Judged  on  the  basis  of  age,  not  ability. 
This  regulation  deprives  todivlduals  of 
the  right  to  conUnue  working  solely  be- 
cause they  reach  a  certato  age.  The  ef- 
fect of  this  arbitrary  rule  is  also  to  de- 
inive  the  traveltog  public  of  the  services 
of  some  of  the  safest  and  most  experi- 
enced, motivated  pilots  employed  by  the 
airlines. 

The  original  age  60  rule,  established  to 
1959.  has  been  Justifled  by  some  on 
grounds  of  safety.  However,  this  ration- 
ale is  completely  contrary  to  current 
scientiflc  knowledge.  Current  scientific 
knowledge  indicates  that  todivlduals  age 
at  different  rates  and  that  generaliza- 
tions about  any  specific  age  are  mean- 
ingless. We  know  that  most  people  can 
remato  very  active  to  their  occupaticns 
weU  past  age  60.  The  same  Is  true  for 
quallfled  alrltoe  pilots,  but  they  are  pre- 
vented by  Federal  rules  from  doing  so. 

In  testimony  before  the  Subcommittee 
on  Aviation  and  the  Select  Committee  on 
Aging,  we  heard  from  medical  experts 
and  experts  on  aging.  No  evidence  could 
be  found  that  justifled  a  mandatory  re- 
tirement age  of  60  on  safety  grounds.  Ih 
fact,  evidence  todlcated  that  if  a  pilot 
was  still  flytog  at  age  60  he  was  probably 
one  of  society's  healthiest  human  betogs. 
The  safety  issue  is  a  smokescreep  for 
selfish  economic  considerations  and 
should  be  laid  to  rest. 

Despite  the  fact  that  no  evidence  was 
presented  that  Justifled  an  age  6Q  rule, 
the  testimony  did  Indicate  that  a  com- 
prehensive study  of  the  whole  issue  of 
aging  and  pilots  is  needed,  stoce  very 
little  is  Imown  about  the  speciflc  effects 
of  aging  on  pilots.  A  study  is  also  needed 
to  analyK  the  entire  medical  evaluation 
procedure  for  alrltoe  pilots.  Evidence  at 
the  heartogs  todlcated  that  there  may 
be  problems  with  the  type  of  examina- 
tions which  are  required  and  the  pro- 
cedures for  authoriztog  private  physi- 
cians to  conduct  these  examinations. 

H.R.  3948  has  two  purposes:  First,  it 
would  provide  immediate  relief  from  age 
dlscrlmtoatlon  for  pilots  approaching  age 
60;  second,  it  would  authoriie  a  thorough 
study  of  the  Issues  surrounding  pilots' 
age  and  medical  evaluation.  To  accom- 
plish this.  HJl.  3948  raises  the  manda- 
tory retirement  age  for  pilots  to  61V^ 
for  a  temporary  period  of  18  months  and 
provides  for  a  year-long  National  In- 
stitutes of  Health  study  of  the  effects  of 
aging  on  pilots  and  pilot  medical  evalua- 
tion procedures. 

This  is  admittedly  a  very  conserva- 
tive am>roach  to  a  very  serious  problem, 
but  we  believe  it  will  provide  the  im- 
mediate temporary  relief  from  age  dis- 
crimination to  those  pilots  who  will  need 
It  to  the  very  near  future,  as  well  as 
provide  Congress  with  the  information 
needed  to  order  to  undertake  more  com- 
prehensive legislation  to  the  future. 

Mr.  Speaker.  I  ask  for  support  of  the 
rule  and  this  important  piece  of  legis- 
lation. 

Mr.  SNYDER.  Mr.  Speaker.  wlU  the 
gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  Kentucky. 
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Mr.  SNYDER.  I  thank  the  gentleman 
for  yiddlng.  I  was  toterested  to  the 
cmnments  of  my  subcommittee  chair- 
man tT«d««^t»"g  that  there  is  no  evidence 
that  there  was  any  increase  of  health 
problems  as  one  got  <AA  amongst  the 
pilots. 

The  gentleman  will  remember  that  the 
expert  wltoess  used  by  those  who  favor 
the  gentleman's  position  was  Dr.  Mod- 
ler.  and  to  Aerospace  Medicine.  Septem- 
ber 1973,  he  wrote  an  article  and  put  a 
chart  to  it  which  I  will  be  glad  to  show 
the  gentlemen — ^I  have  got  some  ct^les  of 
it— that  todlcates  that  amcxigst  the  pilots 
the  toddence  of  heart  attack  Increased 
substantially  to  the  categories  when  you 
go  f  mn  40  to  50,  and  then  to  the  56  to 
60  age  bracket  almost  four  times  what 
you  have  between  40  and  44.  When  you 
get  to  50  to  59  to  the  airline  pilots  who 
lose  their  licenses  by  virtue  cl  this,  per 
1,000.  it  increased  seven  times  to  the  4 
years  from  55  to  59— eight  times,  as  a 
matter  of  fact,  as  opposed  to  the  4-year 
period  40  to  44  who  lose  their  licenses 
per  1,000  because  of  heart  problems. 

This  goes  contrary  to  the  gentleman's 
statement.  As  he  knows,  of  course,  the 
NT8B  records  todlcate  that  those  tdder 
pilots  have  an  accident  rate  almost  two 
times  greater  than  younger  idiots.  Iliat 
is  (mly  alrltoe  pilots,  that  is  not  all  pilots. 
I  Just  want  to  bring  that  to  the  g«itle- 
man's  attention  because  it  does  not 
square  with  what  he  has  stated. 

Mr.  ANDERSON  of  California.  Tlie 
tests  that  the  gentleman  refers  to  are 
tests  taken  of  all  people,  not  Just  com- 
mercial alrltoe  pilots.  I  think,  as  I  pototed 
out  to  my  remarks,  commnclal  alrltoe 
pilots  are  probably  the  healthiest  people 
really. 

Mr.  SNYIffiR.  The  gentleman  is  to  er- 
ror. The  gentleman  is  to  error. 

Mr.  ANDERSON  of  California.  Let  me 
finish.  I  would  like  to  give  the  gentleman 
something  a  little  more  definite.  I  tried  to 
find  out  a  little  bit  about  accidents  with 
pilots,  and  I  do  have  the  breakdown  of 
accident  by  captato  age  of  certifled  route 
air  carriers  on  scheduled  domestic  pas- 
senger service.  Of  course,  it  shows  that 
one  of  the  safest  groups  is  that  from  55 
to  59,  but  it  is  not  a  totally  fair  r^re- 
sentation  because  it  todlcates  the  num- 
yxt  of  accidents  by  age  group  and  not  by 
percentage.  But  I  was  able  to  get  a  more 
exact  study  that  covers  1977  accidents  to 
general  aviation  tovolving  pilots-to-oom- 
mand  with  commercial  certlflcates.  It 
shows  here  on  this  chart  that  the  ones 
that  have  the  highest  risk,  the  ones  that 
are  perhvs  the  most  dangerous  to  fly 
with,  are  pilots  from  ages  16  to  19.  Ob- 
viously, they  would  be  the  least  experi- 
enced. 
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lliey  have  23.74-percent  accidents  per 
thousand. 

The  next  group,  the  20  to  24  age  is 
16.58.  The  next  is  25  to  29.  12.11.  and  so 
on  down  and  the  safest  group  percent- 
age is  the  age  55  to  59.  They  only  have 
6  percent  of  the  accidents  per  1.000 
pUots. 

Mr.  Speaker,  this  shows  that  the  ex- 
perienced pilot  who  has  twen  a  pilot  for 
years  and  who  maintains  the  health 


standards  that  you  have  to  to  be  a  pilot 
are  Iqr  far  the  best  and  safest  to  fly  with. 
Mr.  SNYDER.  Mr.  i^jieaker,  I  have  no 
figures  on  general  aviation  pilots.  I  refCT 
only  to  UJS.  air  carrier  {dlots  based  upon 
statistics  from  the  National  Tkansporta- 
tion  Safety  Board  and  it  shows  the  ac- 
cident rate  for  irider  pilots  is  almost  two 
times  greater  than  for  younger  pilots 
and  Dr.  MoeUer's  article  shows  the  heart- 
attack  toddents  to  the  age  groiv  of  air- 
line pilots  goes  up  four  times  when  you 
get  to  the  last  4  years  as  opposed  to  the 
40-  to  44-year  bracket.  That  is  air  car- 
rier pilots  and  that  is  the  subject  which 
is  germane  to  this  bill.  We  are  not  talk- 
ing about  general  aviation  pilots. 

Mr.  ANIKRSON  of  California.  I  have 
the  air  carrier  pilots  here.  too.  and  it 
shows  that  one  ol  tiie  lowest  ones  is  the 
group  age  55  to  59  and  probably  the 
hlfl^est  risk  were  some  of  the  other  ages, 
26,  22,  48,  and  so  on.  I  said  this  was 
probably  not  a  fair  one  because  it  indi- 
cates the  percent  of  commercial  ac- 
cidents by  age  and  not  by  percentage 
as  it  should  be.  However,  even  to  that 
case  it  shows  the  safest  is  the  older 
group.  Again,  this  is  given  to  us  by  the 
air  carriers  themselves. 

Mr.  SNYDER  My  figures  are  from 
NTSB  statistics. 

Mr.  PEPPER.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  LATTA.  MT.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

FU-st  of  all.  Mr.  SveaSux,  let  me  pay 
my  respects  to  the  gentleman  tnm. 
Florida  (Mr.  Pxppxx)  .  I  know  of  no  one 
who  has  worked  more  dlUgmtly  over 
the  years  for  our  senior  citixens  than 
the  gentieman  from  Florida.  I  wish  to 
take  this  opportunity  to  compliment  him 
for  his  work. 

However,  to  this  Instance.  Mr.  SpeakCT, 
I  thtok  the  gentleman's  enthusiasm  has 
gotten  out  of  hand.  Here  we  are  deal- 
ing with  the  safety  of  the  traveling 
public.  I  think  people  who  travel  by 
air  are  more  concerned  about  their 
safety  than  anything  else.  Certatoly 
here  is  a  piece  of  legislation  that  wlU 
compromise,  if  it  becomes  law,  that 
safety,  and  there  is  no  mistake  about 
it. 

Let  me  say,  Mr.  ^leaker,  this  matter 
should  not  be  on  the  floor  today.  It 
should  not  be  being  considered  at  all.  It 
had  a  budget  problem.  The  Committee 
on  the  Budget  voted  13  to  4  against 
granting  a  waiver  but  then  they  came 
back  and  took  out  the  authorization  for 
1980  to  get  around  the  budget  problem. 
The  legislation  provides  for  a  study. 
However,  during  the  time  the  study  is 
taking  place,  Mr.  l^ieaker,  the  pilot's 
age  limit  would  have  been  tocreased  by 
XVt  years,  from  60  to  61^. 

Mr.  Speaker,  it  would  amear  they 
have  the  cart  before  the  horse.  Thvf 
are  going  to  have  the  study  and  then 
determtoe  whether  or  not  the  Congress 
acted  properly  bv  extending  it  from  60 
to  61^.  That  ktod  of  logic  should  not 
prevail  to  this  House. 

Mr.  Speaker,  what  happens  if  during 
the  course  of  this  study,  hundreds  of 
people  die  to  air  crashes?  Does  the  Con- 
gress say.  we  made  a  mistake  and  we 
are  sorry. 


Itaeems  to  me  if  we  are  «olng  to  act 
^rudinitly  we  would  have  the  study  flrat 
and  then  act  However,  ttiiB  is  not  the 
Way  this  legislatkm  comes  befme  as 
today. 

Mr.  l^ieaker,  it  has  already  been 
pototed  out  to  a  colloquy  here  today 
about  the  Increased  incidents  of  heart 
attacks  among  people  getting  along  to 
years. 

Mr.  Speaker,  they  caU  this  bffl  the 
Experienced  Piloto  Act.  U  probably 
ought  to  be  appropriatdy  leferred  to 
as  the  Older  PUots  Act.  I  do  not  think 
we  ought  to  pay  much  attention  to 
these  titles.  I  have  long  advocated  we 
should  do  away  with  titles  to  bUto  be- 
cause they  are  mitHmttMn^  we  ouaM  to 
refer  to  bills  by  numbos  akme.  and  this 
is  good  evidence  ri|^  here  as  to  why 
w3  ought  to  follow  such  a  coarse  of  ac- 
tion. This  does  not  prevail  to  this  House 
because  many  want  to  attract  attention 
and  some  people  only  read  the  title  and 
not  the  flne  print.  Tbty  always  stidc  a 
title  on  like  the  Experienced  Pilots  Act 
without  saying  anything  about  ttie  age 
of  these  experienced  pilots. 

Mr.  Speaker,  who  is  more  concerned 
about  safety  than  the  travding  public? 
I  have  not  had  one  letter.  I  have  not  had 
one  phone  call  from  a  person  riding 
commercial  airlines  to  support  oi  this 
legislation.  We  have  had  communjea- 
tions  from  the  special  toterests,  a  lew 
pilots  who  might  be  benefited  by  this 
legislation  but  I  have  not  heard  from 
anybody  to  my  district  who  rides  the 
airltoes  saying  that  we  ouc^t  to  have 
\3\s  legislaUon. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentieman  yldd? 

Mr.  LATTA.  I  will  be  hvpy  to  yield  • 
to  my  friend  from  Alaska  as  I  under- 
stand   he    has    peculiar    proUems    to 
Alaska. 

Mr.  YOUNG  of  Alaska.  May  I  inquire 
did  the  gentleman  receive  letters  to  op- 
position from  the  general  public? 

Mr.  LATTA.  We  have  had  a  lot  of 
letters  to  opposition. 

Mr.  YOUNG  of  Alaska.  From  the  gen- 
eral public? 

Mr.  LATTA.  Yes. 

Mr.  YOUNG  of  Alaska.  I  am  very  to- 
terested. I  have  not  received  one  during 
the  whole  time  we  have  been  consider- 
ing this  legislation. 

Mr.  LATTA.  Mr.  Speaker.  HJL  3948  is 
opposed  by  virtually  every  segment  of 
the  aviation  community  knowledgeable 
to  air  traffic  operations. 

Now.  Mr.  aptaktr,  understand  this: 
The  FAA  opposes  this  legislatton.  The 
Alrltoe  Pilots  Association  iq>iesenting 
37,000  airline  pitots  is  opposed  to  this 
legislation.  Ihe  Air  TTanqDort  Associa- 
tion which  represents  almost  aU  of  the 
Nation's  airltoes  is  opposed  to  this  kgls- 
Utton.  In  additiffp.  this  legislatian  is  op- 
posed by  the  Aerospace  Itedical  Aasoda- 
tion  and  the  Anmlcan  Medical  Associa- 
tion, both  of  which  urge  this  conunittee 
to  retato  the  age  60  at  least  unto  the  NIH 
study  is  completed  and  submitted  to  the 
Congress. 

Now.  Mr.  I^jeaker,  I  am  advised  that 
the  gentleman  from  New  Jersey  (Mr. 
HowAKB)  during  the  S-mtoute  rule  wHI 
offer  an  amendment  to  provide  only  for 
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%  study.  HOptfuUy,  we  wffl  pay  attention 
to  tale  anrtinMnte  nbcn  he  pneenti  this 
amendaieni,  which  Is  •  proper  substitute 
to  this  blU.  Hopefully,  It  wfll  mendl. 

Ifr.  Qpeeker.  let  me  say  we  heard  com- 
ments eartler  here  during  the  debate  on 
the  rule  that  If  this  leglslaUon  Is  passed 
It  will  wipe  out  the  last  vestaces  of  ace 
cUsertgolnatlon.  Well,  that  Is  not  true.  If 
you  raise  the  age  limit  to  61^  how  about 
the  discrimination  against  that  person 
who  Is  age  <ar 

a  1100 

Ton  do  not  eliminate  age  discrimina- 
tion In  this  bill.  Most  of  the  same  individ- 
uals who  are  sponsoring  this  legislation 
today  voted  a  few  years  ago  to  put  a 
mandatory  age  retirement  of  56  on  the 
air  trafBe  controllers  and  55  on  VMeral 
law  enforcement  officers  and  flrefli^ters. 

Mow,  I  ask  my  frlenda  to  consider  this 
and  to  consider  the  safety  of  the  Amer- 
ican traveling  public  when  you  vote  on 
this  matter,  because  safety  should  be 
uppermost  in  your  minds. 

Ut.  Speaker,  I  yidd  a  minutes  to  the 
gentleman  from  Illinois  (Mr.  McCloit)  . 

(Mr.  McCLORT  asked  and  was  given 
P^wwtarfnm  to  revlso  and  extend  his 
remarks.) 

Mr.  McCLORT.  Mr.  Speaker,  I  rise  In 
strong  support  of  the  rule  providing  for 
our  conslderfttkn  of  the  bill  (HJR.  3948) . 
the  Kxperlenced  PUoU  Act  of  1979.  This 
measure.  If  enacted,  wduld  call  for  a 
prompt  mwatorlum  on  one  of  the  most 
flagrant  types  of  age  discrimination 
b^^  practiced  in  our  Nation  today.  To 
arbitrarily  cast  aside  and  mandate  a 
forced  retirement  of  airline  pilots  at  age 
60  can  be  one  of  the  crueleBt  and  most 
Inequitable  forms  of  discrimination 
which  Is  permitted  in  our  Nation  today. 

Mr.  Bpimker,  let  me  say  first  of  all  that 
I  believe  that  I  have  the  largest  number 
of  alrUne  pilots  In  my  congressional  dis- 
trict of  any  congressional  district  in  the 
country.  With  O'Hare  Alrpqi^t  located 
neutiy  and  with  United  Airlines,  the 
largest  airline  in  our  country,  having  Its 
home  office  between  the  boundaries  of 
my  district  and  O'Hare  Airport,  I  find 
that  a  very  large  number  of  pilots  and 
other  air^e  personnel  are  Indeed  my 
constituents. 

With  regard  to  the  debate  6h  the  legis- 
lation which  this  rule  would  authorise,  I 
have  spcAen  personally  with  a  fairly 
large  number  of  airline  pilots  who,  as  I 
say,  are  also  my  ctmstltuents.  Some  ap- 
pear to  be  approaching  the  arbitrary  60- 
year  cutoff  of  their  aetlve*servlce.  Many 
others  are  younger  and  regard  this  legis- 
lation In  an  entirely  unsdflsh  manner. 
Indeed,  the  only  special  Interest  view 
which  has  been  expressed  to  me  was  one 
which  came  by  telephone  from  one  ot 
the  younger  alrUne  pOots  who  expressed 
oiposlticm  to  the  measure  because  It 
would  -thwart  his  expectation  that  60- 
year-oid  pilots  would  be  moved  out  of 
their  jobe— and  benefit  him. 

However,  In  the  course  of  time,  the 
discriminatory  60-year  age  limit  would 
eventually  catch  up  with  that  constitu- 
ent and  move  him  out  of  a  job— arbi- 
trarily—notwithstanding  the  fact  that 
he  nd^t  be  fully  qualified— physically 
and  mentally — for  many  more  years  of 
useful  service. 


Mr.  Bpimlm.  my  information  Is  that 
age  60  is  not  the  age  at  idiieh  heart  fail- 
ure or  other  sudden  fatal  diseases  are 
most  Ukdy  to  occur.  Indeed,  persons  at 
younger  ages  appear  to  be  far  more  vul- 
nerable from  the  standpoint  of  fatal 
rllnrssns  arising  from  physical  or  mental 
stress  and  strain.  Hie  subject  of  safety 
has  come  up  in  the  course  of  our  dlsciu- 
sloQ  of  this  rule.  However,  I  am  re- 
minded that  the  greatest  airline  tragedy 
in  our  history — ^when  a  OC-10  lost  one 
of  its  engines  and  crashed  near  O'Hare 
Airport— had  nothing  whatever  to  do 
with  airline  pilot  action  and  certainly 
nothing  whatever  to  do  with  the  age  of 
the  pilot  or  other  airline  personnel  In- 
volved in  that  tragedy. 

Mr.  Speaker,  another  persuasive  com- 
munication which  I  have  received  Is 
from  the  Airline  Passengers  AssocUtion, 
Inc.,  purporting  to  be  representative  of 
over  50,000  members  who  are  frequent 
airline  travelers— such  as  I  am  myself. 
This  organlaition  supports  the  Experl- 
enced  Plkits  Act  of  1979— as  I  do  also. 

Mr.  ftwaker,  in  the  Interest  of  airilne 
safety,  as  wdl  as  on  behalf  of  the  civil 
rights  of  those  against  whom  discrimi- 
nation Is  practiced,  I  urge  the  adoption 
of  the  rule  and,  thereafter,  enactment  of 
the  Experienced  Pilots  Act  of  1979.  The 
major  effect  of  this  legislation  will  be  to 
defer  arbitrary  discrimination  against 
those  airline  pUoU  who  reach  age  60 
during  the  next  year  and  a  half —during 
which  period  a  study  by  the  National  in- 
stitutes of  Health  would  confirm  what  I 
feel,  namely,  that  there  is  no  logical  or 
justifiable  basis  for  declaring  jAyslcal 
disability  of  airline  pilots  at  age  60. 

Mr.  LATTA.  Mr.  Speaker,  I  yMd  5 
minutes  to  the  gentleman  from  New  Jer- 
sey (Mr.  THOMPSOif ) . 

Mr.  THOMPSON.  Mr.  Speaker,  I  In- 
tend to  vote  for  the  rule  on  this  legis- 
lation so  that  it  can  be  debated:  but  I 
rise  in  opposition  to  this  legislation  be- 
cause of  Its  temporary  nature  and  the 
effects  It  would  have  on  labor-manage- 
ment relations  at  each  of  this  Nation's 
airlines.  I  have  long  been  a  strong  op- 
ponent of  age  discrlmlnatton  and  have 
supported  legislation  to  fight  It.  I  am 
also  chairman  of  the  Subcommittee  on 
Labor-Management  Relations  of  the 
Committee  on  Education  and  Labor,  and 
chairman  of  the  pension  task  force.  Mr. 
C%alrman.  I  have  then,  a  very  personal 
interest  In  HJl.  3946— because  of  the 
problem  It  claims  to  resolve  and  because 
of  the  actual  ramifications  were  this  leg- 
islation enacted. 

I  oppose  the  bill  because  It  does  vir- 
tually nothing  about  age  discrimination. 
And  I  oppose  the  bQl  because  of  the  dam- 
age It  would  inflict  on  labor-management 
rdatlons  in  the  airline  industry.  Unlike 
the  Age  Discrimination  Act  there  Is 
not— or  could  there  be — a  delayed  ef- 
fective date  for  current  coUective-bar- 
galnlng  agreements.  By  raising  the  re- 
tirement age  for  pilots  from  age  60  to 
61V&,  this  bill  does  not  strike  a  bkm 
against  age  discrimination:  It  merely 
makes  a  small  adjurtment  In  the  manda- 
tory retirement  age  for  a  relatively  small 
group  of  employees  for  a  very  brief  pe- 
riod of  time.  In  fact,  for  many  pilots, 
such  as  those  who  fly  for  commuter  air- 


lines or  who  fly  hdlcopters,  this  bin 
would  be  a  major  step  backward  be- 
cause It  would  force  them  to  retire  at 
age  61^.  These  pilots  are  not  now  sub- 
ject to  any  forced  retirement  and  I 
question  how  some  of  these  healthy,  able 
employees  would  feel  if  this  legislatian 
were  enacted  and  they  were  suddenly 
without  their  profession.  Does  HJl.  3948 
coDobat  age  dlscrlmlnatian  In  employ- 
ment? I  hardly  think  so. 

Because  pilot  pension  and  welfare 
benefit  plans  are  based  on  the  retire- 
ment age  of  60,  this  bill  also  affects 
labor-management  relations  at  almost 
every  airline.  Changing  the  mandatory 
retirement  age  will  make  imperative  the 
renegotiation  of  contract  provisions  gov- 
erning retirement  and  health  and  dis- 
ability insurance  at  each  carrier.  But 
when  we  change  the  retirement  age  for 
only  18  months,  we  complicate,  confuse, 
and  make  Impractical  this  process. 

Tliese  negotiations  under  the  Railway 
Labor  Act  would  most  likely  be  very 
time  consimiing  because  the  act  was  de- 
signed to  prevent  strikes  and  resulting 
disruptions  in  service.  It  is  very  pos- 
sible that  these  negotiaUcms  would  not 
be  completed  during  the  18  months  the 
trill  wouM  be  in  effect.  One  llk^  result 
would  be  that  pilots  fiylng  past  60  would 
receive  no  additional  pension  credits  for 
the  extra  18  months  of  woric  since  most 
pilot  pension  plans  contain  no  prori- 
slons  for  added  benefits  for  working  be- 
yond 60.  We  also  subject  the  pensions 
and  benefits  of  all  pilots  to  jeopardy  dxir- 
ing  this  uncertain  renegotiation. 

There  are  a  nimiber  of  unanswered 
questions  posed  by  this  temporary  age 
Increase  that  have  a  tremendous  impact 
on  negotlatl(Ku  and  would  be  of  great 
significance  for  the  administration  of 
pension  and  health  instvance  plans  in 
the  course  of  the  18  months  the  bill  would 
be  in  effect. 

For  Instance: 

If  death  occurs  after  age  60  but  before 
retirement  at  age  61 V^.  is  it  treated  as 
preretirement  death  or  postretlrement 
death? 

If  disability  arises  after  60  while  the 
pilot  is  stiU  fiylng,  does  he  get  a  dis- 
ability benefit  or  normal  retirement 
benefit? 

Does  a  pilot's  service  after  age  60  count 
toward  his  bendlts? 

Do  a  pilot's  earnings  after  age  60  apply 
toward  benefit  calculatkms.  especially  In 
plans  based  on  final  earnings? 

These  are  questions  that  have  not  even 
been  finaUy  answered  by  the  Equal  Em- 
ployment OKwrtunlty  Commission 
which  is  charged  with  Implementing  and 
administering  the  Age  Discrimination  in 
Emidoyment  Act.  These  are  not  easy 
questions  to  answer;  they  Involve  tre- 
mendous amounts  of  time  and  money: 
and  yet  we  are  being  asked  to  pass  this 
bill  knowing  the  complications  it  pre- 
sents during  the  18-month  porlod  and 
knowing  that  after  that  18-month  period 
these  labor-management  negotiations 
may  have  to  begin  aU  over. 

And  what  of  the  costs  to  smaUer  air- 
lines when  long  negotiations  that  require 
significant  amounts  of  time  from  both 
management  and  pilots  tie  up  all  com- 
pany employees?  These  small  airlines. 
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with  few  reserves  In  management  and 
pilot  ranks  are  going  to  suffer  at  the 
hands  of  this  legislation.  And  I  queetion 
again,  when  after  the  alrllQe  and  labor 
has  finished  this  negotiation,  can  they 
afford  to  renegotiate  again  after  the  18- 
month  period  has  elapsed? 

What  we  are  doing  with  this  bill  is 
exactly  what  we  have  been  accused  of  by 
emirioyer  and  employee  alike— passing 
legislation  without  pomltting  orderly 
adjustments  by  pension  plans.  By  pass- 
ing this  legislation  this  Congress  would 
be  creating  problems — problems  for  the 
business  community,  problems  for  the 
airline  Industry,  and  problems  for  the 
pilot  and  his  family.  And  we  create  all 
these  problems  with  absolutely  little,  if 
any,  benefit  to  the  very  iieople  this  legis- 
lation claims  to  help. 

In  my  judgment,  there  is  a  far  better 
way  for  this  Congress  to  proceed  than 
by  passing  HJt.  3948.  This  issue  is  a 
complicated  one;  it  involves  many  sub- 
issues  and  questions  like  those  I  have  just 
raised.  It  deserves  more  than  the  hasty 
approach  this  bill  provides.  I  believe  we 
should  comprehensively  study  the  valid- 
ity of  the  retirement  age,  determine  what 
the  age  should  be  and  then,  if  needed, 
make  ttuA  change  permanently. 

It  is  my  understanding  that  my  good 
friend  and  fellow  member  of  the  dele- 
gation from  the  great  State  of  New  Jer- 
sey, Congressman  Howsao,  plans  to  offer 
an  amendment  that  would  call  tor  such 
a  study  before  the  retirement  age  is 
changed.  In  light  of  the  numerous  de- 
ficiencies and  problems  this  bill  presents, 
(Congressman  Howaio's  approach  is  far 
more  reasonable  and  I  will  support  the 
gentleman's  amendment. 

D  1110 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1  min- 
ute to  the  gentleman  from  Iowa  (Mr. 
Obasslxt). 

Mr.  ORASSLET.  Mr.  Speaker.  I  rise  in 
support  of  this  rule,  and  I  rise  In  support 
of  this  bill. 

This  bill  is  one  more  iriece  of  legisla- 
tion to  strike  from  the  laws,  to  strike  frtmi 
the  regulations,  and  to  strike  from  the 
public  policy  of  this  country  the  use  of 
an  arbitrary  age  limit.  All  those  age  lim- 
its tend  to  be  very  discriminatory.  Each 
per8<m  in  America  ought  to  be  judged  as 
nearly  as  possible  on  his  own  capaUlltles 
and  on  his  own  individuality. 

We  ought  to  ask:  What  is  magic  about 
the  age  limit  of  60  years,  the  age  at  which 
airline  pilots  are  presently  forced  into 
retirement?  That  age  limit  Is  about  as 
outdated  as  the  age  limit  of  65  that  was 
put  in  the  social  security  law  in  1935, 
when  people  only  lived  to  be  61^  years 
of  age.  That  was  like  saying  that  every- 
body ought  to  be  allowed  to  work  until 
they  die,  and  the  law  is  the  same  today. 

Mr.  Speaker,  as  the  capabilities  of 
judging  people's  individuality  are  per- 
fected In  this  country,  the  public  p^cy 
of  this  country  ought  to  follow  and  In 
this  case  the  medical  capability  has  ad- 
vanced to  a  point  where  we  can  bettor 
teU  people's  health;  hence  the  puUlc 
IMUcy  ought  to  foUow  and  be  brought 
up  to  date. 

These  arbitrary  age  determinations  are 
nothing  more  than  a  oopout  for  the  bu- 
reaucrats, the  unelected  bureaucrats  who 


show  an  unwillingness  to  make  taagb 


The  SPEAKER  pro  tempore.  Tlie  Chair 
will  state  that  the  gentleman  from  Ohio 
(Mr.  Latta)  has  13  minutes  remaining, 
and  the  gentleman  from  Florida  (Mr. 
Psppsa)  has  12  minutes  remaining. 

Mr.  LATTA.  MT.  Speaker,  I  yidd  2 
minutes  to  the  gentleman  from  Alaska 
(Mr.  ToDwa). 

Mr.  TOUNO  of  Alaska.  Mr.  ^leaker, 
I  was  not  going  to  speak  on  the  rule  be- 
cause it  is  a  good  rule.  I  rise  In  support 
of  the  rule  and  in  strong  support  of  this 
legislation. 

I  wouM  also  at  this  time  like  to  clarify 
some  statements  that  were  made.  The 
question  of  safety,  as  presented  hy  those 
who  oppose  this  legislation,  is  a  red  her- 
ring. The  facts  are  that  the  safest  irflots 
are  those  with  the  experience  and  those 
beyond  the  ages  of  55  and  60  and.  hope- 
fully, beyond  that  time.  These  are  the 
facts.  Experience  is  the  crucial  factor 
in  the  piloting  of  an  aircraft. 

Second,  it  is  unfortunate  that  the  Air- 
line Pilots  Association,  the  union  which 
rqiresents  a  large  majority  of  the  pilots 
of  America,  supported  this  legislation 
up  until  this  year  but  not  this  year.  They 
rere  misleading  their  members,  trjring 
to  make  everybody  happy,  and  I  am  try- 
ing to  tell  that  union  that  that  is  not  the 
way  to  run  their  shop.  If  It  was  right 
last  year,  it  is  right  this  year. 

Third.  I  have  an  amendment  that  will 
rectify  the  worries  of  the  gentleman  from 
New  Jersey  (Mr.  Thompsoit)  about  this 
leglBlation.  That  amendment  would  say 
honestly  that  we  should  raise  the  age 
limit  not  to  61^  but  to  65  and  make  a 
30-month  study  Instead  of  a  year-and-a- 
half  study.  Then,  after  that  we  will  come 
down  with  the  facts. 

The  gentleman  from  New  Jersey  (Mr. 
HowAiD)  has  an  amendment  that  says 
very  frankly,  "Let  us  have  the  study 
first,  imd  then  we  will  dedde." 

But  I  ask  my  colleagues,  "Who  are 
they  going  to  study?"  There  will  be  no 
one  fiylng  who  is  past  the  age  of  60.  Who 
are  they  going  to  study,  and  what  are 
they  going  to  report  back  to  this  Con- 
gress? 

So  let  us  not  get  caught  in  that  trap. 
Let  us  take  this  artificial  age  limit  out 
and  Judge  their  capabilities  on  their 
phsrslcal  capability  and  their  mental  ca- 
pability and  not  oa  their  chronologi- 
cal age.  When  we  do  that,  we  wiU  have 
the  proper  people  and  we  will  have  safe 
Irilots  who  should  be  fiylng  the  airlines 
of  this  Nation. 

Mr.  Sneaker.  I  have  one  last  thing  to 
say.  Let  me  remind  my  colleagues  that 
there  Is  only  one  other  Member-^ws- 
slldy  two— on  the  fioor  of  this  House  who 
files  more  than  I  do,  who  flies  longer  dis- 
tances and  possibly  with  more  risk.  I 
urge  the  Members  to  support  the  pas- 
sage of  this  legislation. 

Mr.  PEPPER.  Mr.  Bptaker.  I  yldd  5 
minutes  to  the  dlsttnguiahed  gentlonan 
from  California  (Mr.  I^.otb)  . 

Mr.  UiOTD.  Mr.  ftteaker,  I  am  sure 
that  everyone  knows  what  my  position  b 
with  regard  to  this  biU.  I  have  worked 
long  and  hard  on  this  legislation  I  have 
spent  a  great  deal  of  time  on  it.  I  worked 
for  what  I  believe  is  rl^t. 


Vint  of  aU.  let  US  not  IkMl 
about  tills  bffl.  It  is  dsariy  a  bill  that 
deals  with  dlserlmlnatian.  The  iasae  is 
not  safety. 

Z  probably  know  more  abo 
than  most  of  the  Members  on  this ; 
and  I  wouM  say  to  ttie  Membi 
against  this  bOI.  "axait  be  fooled  on  tt. 
The  issue  is  not  salety." 

The  pikita  who  are  flying  today  are  the 
safest  piloU  that  we  have  ever  had.  Avla- 
tjqn  has  continually  improved  in  Us  ca- 
pability of  getting  pikits  to  fly  aiicsmft 
safely,  certainly  smoe  the  days  whan  I 
flrst  started  flying  30  yean  ago.  Safety 
has  drastlcaUy  linpRired. 

Let  us  not  be  fooled  that  this  is  an 
issue  that  deals  strictly  wtUi  labor  and 
labor  rdatkms.  This  Is  a  bin  tlMt  deals 
with  age  discrimination.  We  are  saying 
to  those  people  iriio  wish  to  eontlnue 
their  own  selected  proCesskm.  "Too  cant 
continue  that  pntf  essUm  past  the  age 

of  60.," 

I  know  very  wdl  ttiat  there  wwdd  be 
some  very  disappointed  people  who  serve 
in  this  Congress  if  we  would  impose  the 
same  age  Hmltfft*""*  ri^t  here.  This 
thing  is  really  aU  out  Off  pnwortion.  Ace 
illsfrir**"*"""  Is  nbaX  we  are  really 
dealing  with,  and  the  whole  thing  has 
somdiow  gotten  blown  up  out  of  proftor- 
tkm.      * 

Really  what  should  have  happened  Is 
that  PAA  should  have  done  the  studies 
as  it  has  taidicated  that  tt  would.  They 
should  have  taken  the  rulemaking  proc- 
esses over  there  in  the  FAA  and  not  here 
on  the  floor  of  Congress,  becanse  most  of 
us  are  not  competent  to  make  that  kind 
of  decision.  We  really  do  not  know  the 
facts,  and  we  are  kind  of  flahlng  In  the 
dark.  ^ 

Cte  that  basis.  Mr.  ftieaker,  I  am  ask- 
ing the  Members  who  know  me«nd  ^bo 
know  my  f edlngs  on  this  to  go  with  me 
on  the  biU.  I  think  the  taifl  Is  ri^t, 
and  I  ask  the  Memben  to  vote  for  the 
rule  and  the  bOl  with  no  weakening 
amw"**"*"** 

Mr.  RUIX>.  Mr.  Speaker,  will  the 
gentleman  jrldd? 

Mr.  LLOYD.  I  yidd  to  the  gentleman 
from  Ariaona. 

Mr.  RUDD.  Mr.  BpeaMar.  I  thank  the 
gentleman  for  yieUling. 

Let  me  sUte  that  I  hare  great  respedi 
for  the  gentleman's  expertenee  and 
background  as  an  aviator  and  In  avia- 
tion. Tlie  gentleman's  podtlon  has  been 
stated  in  favor  of  the  blU.  and  I  woukl 
Kimpiy  ask  the  gentleman  from  Cali- 
fomia  this  questkm: 

Is  it  the  gentleman's  further  podtlon 
that  more  frequent  attention  to  physical 
condition  and  medical  examinations  will 
resdre  the  question  of  age  and  age 
discrimination? 

Mr.  UOYD.  Mr.  I^^eaker.  Ithtaikthat 
it  really  does,  and  the  goitleman  is  aboo- 
lutdy  correct.  The  Issue  Is  not  a  dirono- 
loginl  age  but  an  ability  age. 

How  does  experience  work  in  this 
thing?  Do  our  psyehometric  skills  that  is 
our  ability  to  ooonllnate  mind  and  body 
f  aU  at  a  certain  specified  chronological 
age?  Tlw  answer  Is  "No." 

We  all  know  that  the  aging  process  Is 
different  for  every  hmnan  being  in  the 
land.  Actually  there  are  people  irtio  are 


34724 


CONGRESSIONAL  REGORD^HOUSE 


December  5,  1979 


70  yean  old  who  could  dearly  fly  an  air- 
plane, and  there  are  people  at  50,  as  erl- 
deneed  by  the  history  of  people  who 
hAve^had  heart  attacks  and  other  con- 
dlttaos.  who  should  not  be  flying  an 
airplane. 

lCr..l%ieaker.  let  us  deal  with  that.  We 
do  that  in  this  bill  by  putting  matters  of 
physical  condition  and  ability  before  age. 

Mr.  KUDD.  Mr.  Speaker.  I  would  also 
note  that  I  understand  we  have  quadri- 
plegics flying  airplanes. 

Mr.  UiOTD.  Yes.  that  U  true. 

Mr.  PRnCHARD.  Mr.  ^jeaker.  will 
the  genttaman  yield? 

Mr.  LLOTD.  I  yield  to  the  genUeman 
from  Washlngtoo. 

Mr.  FRirCHARD.  Mr.  Speaker.  I 
thank  the  gBntleman  for  yielding. 

I  want  to  commend  the  gentleman 
tmu  Oallfornla  (Mr.  Lunrs) .  I  think  he 
has  done  excellent  work.  Tbia  is  good 
legislation,  and  I  think  the  bUl  U  a  mat- 
ter of  equity.  It  Is  long  overdue,  and  I 
congratulate  the  gentleman  from  Cali- 
fornia (Mr.  LiATB)  for  his  efforts. 

Mr.  UiOTD.  Mr.  Speaker.  I  thank 
the  gentleman  tnm  Washington  (Mr. 
PuTCHAiD)  for  making  that  statement. 
because  he  has  brought  out  a  salient 
point 

This  Is  Indeed  a  function  of  equity. 
How  could  we  on  this  floor,  after  aU  the 
things  we  have  dealt  with  hi  the  past, 
deprive  some  of  our  dtlaens.  We  have 
talked  about  race  discrimination,  we 
have  talked  about  sex  dlscrhntnatlon, 
and  we  have  had  bUls  with  regard  to 
child  laws.  But  here,  if  a  man  or  woman 
arrives  attheageofOO.  heorshels 
absolutely  disenfranchised  from  doing 
what  thor  want  to  do,  fly. 

Let  us  not  be  fooled  on  this  thing. 
This  Is  not  a  function  of  economics  for 
the  pilots.  The  pilots  want  to  fly.  They 
want  to  pursue  lAmt  is  ba  their  hearto. 
nytng  Is  a  love  of  theirs.  I  can  under- 
stand that  because  I  share  that  love  with 
them. 

Mr.  ANDERSON  ot  California.  Mr. 
Speaker,  win  the  gentleman  yield? 

Mr.  LLOTD.  I  yield  to  the  genUeman 
from  Calif orala. 

Mr.  ANDBtSON  of  California.  Mr. 
Speaker,  one  of  the  previous  speakers 
mentioned  that  the  PAA  was  opposed  to 
people  flying  past  the  age  of  00.  I  be- 
lieve that  has  been  brought  out  before. 

Is  It  not  true  that  PAA  aUows  Ita  own 
pilots  irtio  are  over  00  to  fly? 

Mr.  LLOTD.  Absointely.  And  the  gen- 
tleman also  knofws  that  tai  the  PAA  they 
have  a  provteo  which  says  that  if  they 
wish,  they  can  give  a  waiver  on  this.  So 
1)  is  clearly  provided  for  already. 

Mr.  ^leaker.  I  thank  the  gentleman, 
and  I  yMd  back  the  balance  of  my  time. 

a  iiao 

Mr.  LATTA.  Mr.  Speaker.  I  yield  5 
mteutes  to  the  gentleman  from  New 
York  (Mr.  Snumm) . 

Mr.  8TRATTON.  Mr.  Speaker.  I  rise 
in  opposition  to  the  rule,  and  I  rise  in 
opposition  to  the  bilL 

I  think  the  gentleman  from  California 
(Mr.  lAOTS)  made  a  good  point,  that 
we,  have  a  great  record  of  safety  in 
American  scheduled  airlines  today,  and 
I  think  the  issue  U  whether  we  want  to 


keep  that  recmtl  or  whether  we  want 
to  experiment  in  some  way  that  could 
perhaps  Jeopardise  it. 

Let  me  say,  in  commenting  on  this 
legislation,  that  I  am  03  years  of  age.  So 
I  am  one  of  the  old  duffers.  And.  con- 
ceivably. I  oiight  to  be  appealed  to  by 
legislation  tbat  would  not  put  someone 
of  my  age  on  the  retired  list.  As  a  Mem- 
ber of  this  Ckmgress.  I  do  not  fed  any 
less  able  to  perform  my  duties  than  when 
I  came  here  at  the  age  of  42.  In  fact  I 
figure  I  am  good  for  another  30  years. 

This  is  also  appealing  legislation,  be- 
cause we  polltldans  recognise  that  those 
over  00  vote  more  frequently  and  in 
much  greater  percentage  than  those  be- 
tween the  ages  of  It  and  25.  That  is  why 
a  good  many  of  us  spend  a  lot  of  time 
when  we  campaign  at  the  senior  dUscn 
centers. 

I  also  recognize  that  the  gentleman 
from  Florida  (Mr.  Pims)  has  done  an 
outstanding  Job  in  removing  age  bar- 
riers in  those  employment  areas  irtiere 
age  is  not  relevant  But  I  think  we  also 
recognise  that,  regardless  of  what  the 
various  medical  experts  in  this  House 
have  been  telling  us  from  the  floor, 
whether  we  like  it  or  not,  our  physical 
capacities  do  diminish  as  we  get  dder. 
And  there  are  certain  areas  of  employ- 
ment where  this  factor  is  very  rdevant. 
We  in  Washington  remember  the  over- 
the-hill  gang  which  did  succeed  in  get- 
ting to  the  Super  Bowl:  but  eventually 
they  did  wear  out  and  the  current  Red- 
skins are  much  younger.  And  we  remem- 
ber our  good  friend.  Muhammad  All,  who 
stayed  in  as  champion  longer  than  any 
other  champion :  but  at  the  age  of  34 — to 
me  an  incredibly  jrouthf  ul  age — his  phys- 
ical capabilities  and  his  reflexes  were 
simply  no  longer  good  enough  to  stand 
up  against  the  more  youthful  oppodtlon 
except  in  exhibition  matches. 

So  we  do  have  to  recognise  that  physi- 
cal capabilities  do  dedine  with  the  in- 
creasing years,  and  we  have  frequently 
reeognlaed  that  fact  in  a  number  of  oc- 
cupations where  physical  capabilities  are 
the  essence  of  doing  the  Job  properly. 
For  example.  In  DB.  military  forces  you 
cannot  fly  planes  virtually  after  the  age 
of  40.  Admirals  and  generals  were  spe- 
cifically banned  from  fijrlng  when  our 
bill  went  Into  effect  several  years  ago  to 
provide  fiight  pay  for  senior  oOlcers.  We 
also  insist  on  early  retirement,  as  has  al- 
ready been  pointed  out,  for  those  in  the 
police  services  and  in  the  fire  services.  In 
fact  in  Israd  the  generals  have  to  retire 
at  45. 

You  may  still  fed  great  at  63,  as  I 
do.  but  you  cannot  run  the  100-yard 
dash  Just  as  fast  as  when  you  were  20. 
As  a  policeman,  and  as  a  fireman  you 
cannot  hit  as  hard  and  you  cannot  spend 
as  much  time  In  a  smoke-fUled  room  as 
you  did  at  20.  This  Is  essentially  the 
same  thing  that  is  invdved  in  being  a 
professional  airline  pilot. 

The  impoiant  issue  as  a  pilot  is  the 
pilot's  reflexes.  And  a  man's  reflexes  sim- 
ply are  not  as  good  when  he  gets  older 
iw  they  were  when  he  was  younger. 
We  have  a  great  safety  record  in  our 
airlines.  We  have  required  our  pilots  to 
retire  at  age  60.  Why  should  we  push 
the  limit  out  further  simply  because  it  is 


possible  for  a  Member  of  the  House  of 
Representatives  to  serve  effectlvdy  and 
with  great  distinction  unUl  the  age  of 
79?  Flying  is  different  from  service  in 
Congress.  I  am  not  a  pflot  myself,  but 
I  have  taken  over  the  controls  in  the  air. 
They  say  that  flying  is  a  profession  in 
which  you  are  required  to  endure  hours 
of  sheer  boredom  interspersed  by  a  few 
moments  of  sheer  terror.  WeU.  when  you 
get  into  those  moments  of  sheer  terror. 
It  Is  then  those  reflexes  really  count. 
And  if  we  recognise  this  we  must  also 
recognise  that  an  age  line  has  to  be 
drawn  somewhere  between  those  who  are 
younger  and  more  capable  of  responding 
to  those  moments  of  crises,  and  those 
who  are  older  and  whose  reflexes,  like 
Muhammad  All's,  are  in  dedine  and 
thus  less  able  to  handle  those  moments 
of  crises  that  are  involved  in  aviation. 

So,  we  ought  to  put  aside  the  political 
temptation  to  vote  for  this  legislation 
and  vote  instead  to  preserve  the  safety 
record  that  we  now  have  in  America's 
airline  system,  and  not  tamper  with  it 
until  we  have  the  facts. 

BIr.  PEPPER.  Mr.  Speaker,  I  reserve 
the  remainder  of  my  time. 

Mr.  LATTA.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  PEPPER  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  just  want  to  say  to  my 
distinguished  friend,  the  gentleman 
from  New  York,  that  he  may  remember 
that  in  the  recent  world  series  the  man 
who  won  the  outstanding  player  award 
was  WiUle  Stargell,  38  years  of  age,  the 
oldest  man  on  dther  team.  So  the  dd 
sometimes  do  come  to  the  front  accord- 
ing to  their  qualifications. 

Furthermore,  I  am  not  asking  the 
House  for  every  person  to  play  football 
or  carry  half  a  ton  up  a  big  hill.  We  are 
simply  asking  to  have  them  continue 
fiylng  an  ainriane  when  they  are  physi- 
cally found  to  be  qualified  four  times  a 
year  by  the  PAA  and  found  to  meet  the 
requirement  of  a  proficiency  test. 

Mr.  STRATTON.  Mr.  Speaker,  will  the 
gentleman  yldd? 

Mr.  PEPPER.  I  will  yield  bridly  to  the 
gentleman  from  New  York. 

Mr.  STRATTON.  Mr.  Speaker,  I  sim- 
ply want  to  say  that  we  are  all  aware  of 
the  fact  that  tadlvldiials  can  still  go 
down  to  the  docUM-  and  have  an  EKO  and 
be  pronounced  sound,  and  2  minutes 
later  drop  dead. 

Mr.  PEPPER.  Yes.  at  any  age.  young  or 
dd. 

Mr.  STRATTON.  That  Is  right.  But  my 
point  is  that  there  is  no  possible  way  m 
which  you  can  take  a  physical  examina- 
tion and  have  the  doctor  guarantee  that 
you  are  not  going  to  drop  dead  from  a 
heart  attack  or  be  Ul  from  some  other 
cause. 

Mr.  PEPPER.  Mr.  Speaker,  I  yldd  5 
minutes  to  the  gentleman  from  Con- 
nectleut  (Mr.  Ratcrvoib)  . 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RATCHFORD.  I  yield  to  the  gen- 
tlewoman from  Ohio. 

Ms.  OAKAR.  Mr.  Speaker.  I  rise  in 
support  of  the  position  taken  by  my 
ch^rman. 

Mr.  RATCHFORD.  Mr.  Speaker.  I  rise 
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in  support  of  the  rule  and  strong  support 
of  this  ledsUtion.  which  I  hdped 
author,  and  Imidore  my  cdleagues  to 
Join  in  eliminating  one  ot  the  last 
vestiges  of  age-based  discrimination  In 
our  society— the  FAA's  age  60  retire- 
ment rule  for  commercial  airline  pilots, 
first  promulgated  in  1959. 

I  am  every  bit  as  interested  in  taking 
all  necessary  steps  to  secure  the  safety 
of  the  flying  public,  but  as  my  colleagues 
here  have  submitted,  we  are  absdutdy 
convinced  that  the  sensible  approach  of 
this  legislation  in  no  way  endangers  that 
safety.  Surely,  what  we  must  recognise, 
is  that  the  continued  application  of  the 
111-concdved.  and  now  outdated  rule, 
amounts  to  the  most  rqnehensible  torm 
ot  age-based  discrimination. 

We  can  in  no  way  continue  to  accept 
this  policy,  which  is  as  repugnant  to  our 
mmal  values  as  ethnic,  race,  rdlglous. 
or  sex-based  discrimination.  Last  ses- 
sion, in  a  most  decisive  manner,  the 
House  approved  a  measure  eliminating 
mandatory  retirement  for  Federal  em- 
ployees, and  raised  the  mandatory  re- 
tiranent  age  for  the  private  sector.  This 
action  grew  specifically  from  the  spirit 
of  the  Age  Discrimination  Act  of  1975. 
but  more  importantly,  from  dramati- 
cally changing  public  attitudes  toward 
retirement. 

nrauc  aiiiiuuu  abb  cHAMoiiro 

In  a  recently  published  public  opinion 
survey,  the  noted  pollster  Lou  Harris 
found  that  88  percent  of  those  employees 
questioned  indicated  oppodtlon  to  man- 
datory retirement  in  any  sector. 

Mr.  Speaker,  our  collective  constitu- 
ency is  rhAnging  dramatically — by  the 
year  2000.  the  number  of  persons  age  55 
or  older  wlU  increase  by  some  19  per- 
cent to  more  than  55  tntiifam  people.  Our 
c(mstltuents  have  delivered  us  a  clear 
mandate.  Their  changing  perc^>tions  on 
old  age,  coupled  with  convincing  new 
medical  data,  force  us  to  condder  this 
new  phenomenon  of  aging,  and  longer 
lives,  and  their  impact  on  our  society. 
This  newly  emerging  force  ask  that  they 
not  be  cast  away  by  sodety.  but  rather 
conddered  a  vibrant  and  valuable 
resource. 

New  and  more  rational  definitions  of 
"dd  age,"  and  "retirement"  are  bdng 
forged.  I  ask  you.  are  we  to  condder  the 
person  who  reaches  age  60  any  less  ca- 
pable or  competent  on  the  basis  of  a 
birth  date  alone?  People  want  to  be 
Judged  as  Individuals,  not  on  the  basis  of 
stereotypes,  or  outdated  medical  evi- 
dence, which  strike  a  hard  blow  to  one's 
self -dignity  and  sense  of  worth.  Those 
(H>POBed  to  this  legislation  today  will 
suggest  that  reasoning  capabilities,  and 
the  speed  with  which  Judgment  can  be 
applied  to  new  or  changing  dtuations. 
deteriorate  to  a  hasardous  degree  upon 
reaching  age  60.  I  sutanlt  that  chrono- 
logical age  can  no  longer  be  conddered 
as  a  factor  in  erne's  ability  to  perform. 
Indeed,  reaction  time  and  cognitive  abil- 
ities are  critical  to  the  high  perform- 
ance standards  that  we  demand  from 
commercial  airline  pilots.  However,  new 
and  reliable  medical  testing  techniques 
allow  us  to  more  accuratdv.  and  fairly, 
test  these  factors  on  an  individual  basis. 

Presently,  the  PAA  requires  a  pllok  to 
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two  physicals,  and  two  flight  stann- 
lator  tests  a  year,  whidi  evaluate  one's 
on-the-job  cwabUity.  Jn  addition,  most 
airtlnes  also  require  rlgoroos  company 
physicals  of  their  own.  This  tam.  Mr. 
Speaker,  requires  even  further  that  those 
pilots  over  the  age  of  60  take  four  phyd- 
cals  a  year,  and  be  tested  In  a  nan  oom- 
prdienstve  manner  at  the  Seeretaxy  of 
Tranqrartatlon's  diacretlan.  I  am  abao- 
lutdy  convlnoed  that  throat  the  con- 
tinued and  egpanrtfid  use  of  standard 
testing  techniques,  and  the  taitrodnctkm 
oi  avaUatde  new  methods,  we  can  assure 
the  flying  jniblic  that  even  the  most 
subtle  deteriorations  in  a  pflot's  mental 
or  physlcd  condition  can  be  detected 
with  great  certain^.  Further,  we  can 
assuredly  it^'t**^*"  a  fine  record  of  not 
one  accident  having  occurred  as  a  result 
of  in-flight  tocmacttatlnn. 

Finally,  and  most  Importantly  Mr. 
Speaker,  we  can  tdl  the  thousands  of 
pilots  approaching  the  age  of  60  that 
thetar  retirement  will  not  be  predicated 
on  any  arbitrary  and  goieraliaed  stand- 
ard, but  rather  based  on  an  Indivldnal 
assessment  of  one's  ablll^  to  woric.  Our 
charge  here  is  not  to  perpetuate  dis- 
criminatory practices  wUch  place  any 
person  out  to  pasture  regardless  of  their 
phjrdeal  or  psychdoglcal  condition.  Our 
charge  is  not  to  single  out  any  one  pro- 
fession  as  laddng  the  reasoning  capa- 
bilities to  perform  a  function  effectlvdy 
based  merely  on  chronological  age.  We 
do  not  tdl  the  Presfclent  ot  the  united 
States.  •  the  Justices  of  the  Supreme 
Court,  Senators  and  Reiaesentatlves.  or 
our  maron  that  at  age  60  you  are  too 
dd.  Our  charge  here  today  is  to  apply 
the  law,  and  emerging  new  social  stand- 
ards, equally.  I  for  one,  am  not  prepared 
to  place  this  or  any  group  of  people  out 
to  pasture  at  age  60  if .  as  hi  tills  histance, 
they  are  able  to  meet  perhaps  the  most 
rigorous  pharsical  psychological,  and 
stress  examinations  in  the  world.  NO, 
Mr.  Speaker,  we  must  continue  In  the 
work  we  began  hi  1967,  and  eliminate  yet 
another  form  at  absdutdy  intderaUe 
age-based  discrimination. 
D  1180 

Mr.  PEPPER.  Mr.  Speaker.  I  add  only 
that  I  hope  this  rule  will  be  adopted,  and 
the  House  may  consider  Hit.  3948,  strik- 
ing down  unfair  and  unreasonable  dis- 
crimination to  the  right  to  work  by  hon- 
orable, qualified,  and  competent  Ameri- 
can citiwns. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  theresdution. 

The  previous  question  was  ordered. 

Ihe  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  STRATTON.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  meeent  and  make  the  pdnt  of 
order  that  a  quorum  is  not  present 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

Tlie  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  'was  taken  by  dectronle  de- 
vice, and  there  were — yeas  399.  nays  2. 
not  voting  32,  as  follows: 
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D  1140 
The  Clerk  announced  the  foDowlng 
pBln: 
Ifr.  Antao  wtth  Ifr.  Oufw. 
Hr.  Baatankowakl  with  Ur.  Winn. 
Ifr.  Ifozphf  of  Haw  Totk  with  Ur.  Bnll»- 


Ifr.  Jobs  L.  Burton  with  Mr.  Ooman. 
Mr.  Brooka  with  Mr.  AndarMtn  of  nunola. 
Mr.  Murphy  of  nilnola  with  Mr.  Martlgaw 
Ur.  Obailaa  H.  WUaon  of  Oallfornla  with 
Mr.XMly. 
Mr.  Frifla  with  Mr.  Ooodllac. 

with  Mr.  Andrawa  of  HWth 


Mr.  Stead  with  Mr.  Mlebal. 

Ifr.  Barnard  with  Mr.  Iiaadi  of  lOwa. 

Ur.  Dli«aU  with  Mr.  Philip  M.  Crana. 

Mr.  Arialay  with  Mr.  DUon. 

Ifr.  Mym  or  Indiana  with  Mt.  BadeU. 

Mr.  Wanuli  with  Mr.  Vroit. 


So  the  resolution  was  screed  to. 
The  result  of  the  vote  was  announced 
■  above  recorded. 
A  motion  to  reconsider  was  laid  on  the 


D  1160 

Ifr.  ANDKR8QN  dt  Csllfbmla.  Ifr. 
Sneaker.  I  move  that  the  House  resOlTe 
Itsdf  Into  the  Oommlttae  of  the  Wluds 
House  on  the  State  of  the  U&lon  for  the 
conskleratton  of  the  MH  (HJR.  S048)  to 
amend  the  IMersl  Aviation  Act  of  1»S8 
to  sllmtnsts  ths  see  llmltatkm  presently 
Impossd  OP  certain  pilots  of  aircraft,  and 
for  other  purposes. 

Ths  8PIAKKR  pro  tempore.  The  Ques- 
tloD  Is  OD  the  motion  offered  by  the  gen- 
tleman from Csllfonila  (Mr.  Aaraasoai). 

The  motloo  was  asrssd  to. 


Accordingly  the  House  reedlved  ttNlf 
into  the  Committee  of  the  Whole  House 


on  the  mats  of  the  Uhlan  for  the  oon- 
sldetatlon  of  the  bm.  HJL  SMt.  with 
Ifr  Sksltoh  In  the  chair. 

The  Clerk  read  the  title  of  the  bffl. 

TheCHAXRlfAN.  Pumiant  to  the  rule, 
the  first  rsadlng  of  the  Mil  Is  dispensed 
with. 

under  the  rule,  the  gentleman  from 
Callfomia  (Mr.  Amsaaoai)  will  be  rec- 
ognised for  M  minutes,  and  the  gentle- 
man trom  Kentucky  (Mr.  Smroia)  win 
be  recognised  for  SO  minutes. 

The  Chair  recognises  the  gentleman 
from  CaUfomla  (Mr.  Ahsbssob)  . 

Mr.  ANDCRSON  of  Oallfomla.  Mr. 
Chairman.  I  yield  myself  such  time  as  X 
may  consume. 

Mr.  Chalnnan.  HJt.  S94S  wlU  abolish 
one  of  the  last  vestiges  of  age  dlserlmlna- 
tloo.  the  regulation  of  the  Federal  Avia- 
tion Admlnlstratlan  which  prohlblU  pa>- 
sons  over  00  years  of  age  from  serving  as 

«.lrHtM>  pilots. 

Comprehensive  hearings  on  the  "age 
60"  rule  were  hdd  by  the  Sdeet  Commit- 
tee OD  Aging  and  by  the  Aviation  Sub- 
committee of  PubUe  Works.  The  hsartngs 
established  that  the  age  60  rule  Is  arbi- 
trary and  that  it  discriminates  on  the 
basis  of  age.  Hie  rule  does  not  pennlt 
perMns  over  sge  60  to  demonstrate  that 
their  health,  skill  and  Judgment  are  un- 
impaired and  that  they  have  the  physical 
and  mental  ability  to  continue  flying 
safdy.  Uhquestlonably.  there  are  In- 
dividuals who  can  fly  safdy  after  age  00. 
The  FAA  itself  recognises  this,  since  it 
allows  its  own  pilots  to  fly  past  age  60. 
The  FAA  atoo  allows  pilots  over  age  60  to 
engage  in  a  variety  (tf  iiaisengwr  carry- 
ing operations,  including  commuter  air- 
line operations  In  which  there  la  only  one 
qualified  pilot. 

At  our  hearings,  we  also  received  ex- 
tensive medical  testlmicmy  demonstrating 
that  medical  technology  is  now  adequate 
to  the  task  of  identifying  these  Individ- 
uals who  are  tne  from  disabling  condi- 
tions and  who  can  fly  safdy  after  age  60. 

On  the  basis  of  the  evMenoe  presented, 
the  OQounittee  concluded  that  the  age  60 
rule  represents  a  classic  esse  of  age  dis- 
crimination. Judging  individuals  1^  age, 
not  ability.  The  rule  deprives  qualified 
individuals  of  the  rigdit  to  continue  in 
their  occupation  It  also  deprives  the  air- 
lines of  the  services  of  some  of  their  most 
qualified  and  highly  motivated  em- 
ployees. This  aiUtrary  sge  dlscrimlna- 
tion.  which  is  not  Justified  on  safety 
grounds,  is  complete  contrary  to  the 
national  policy  established  in  the  Age 
Discrimination  in  finployment  Act. 

Although  the  compaillng  evidence 
against  the  age  60  rule  has  been  pre- 
sented to  the  FAA.  the  sgency  appears  to 
be  unwUUng  to  change  the  rule.  In  these 
dreumstances.  the  Public  Works  Com- 
mittee concluded  that  leglslatlan  was  re- 
quired. The  objectives  of  our  Mil  are  to 
obtain  a  definitive  study  of  the  problem 
by  impartial  msdkial  CKperts.  and  to  pro- 
tect pOots  against  further  age  discrimi- 
nation while  the  study  is  bsing  conducted, 
to  the  extent  that  this  can  be  aooom- 
plished  without  danger  to  the  pobUe 
safety.  To  amompMsh  thsse  objectives, 
the  reported  bai  takes  three  mAjor  st^iM: 

First,  the  bUl  anthflriasB  a  study  by  the 
National  Itastttutes  of  HMIth  to  deter- 
mine whether  any  mandatory  age  lim- 


itation for  pllotB  Is  needed  and  whether 
the  eurrmt  physical  eramlnatlnn  re- 
quirtments  for  pilots  of  an  agee  are  ade- 
quate. Tbe  oonomlttee  received  oonridsr- 
able  testimony  that  the  existing  reqotra- 
ments  for  pilot  physical  examinatlans 

»rm  mlwhMl  ami  thSt  rF*»*t  jia^wim  pl«y<- 

dans  who  are  designated  to  porform 
physicals  for  FAA  are  noted  for  giving 
easy  exams.  The  entire  system  is  in  need 
of  investigation. 

Second,  to  insure  equivalent  standards 
for  an  segments  of  the  travdlng  jnibUc, 
the  reported  UU  applies  to  commuter 
BirHTMM  the  same  age  mice  whidi  govern 
certificated  aiiUnes.  Currently  there  are 
no  FAA  requirements  for  retirement  of 
commuter  pUoU.  even  thou^  these 
pilots,  unlike  airline  pilots,  may  fly  with- 
out a  copilot. 

Third,  to  protect  pilots  reaching  age 
60  after  the  date  of  enactment  against 
further  arbitrary  age  discrimination,  the 
reported  bin  grants  a  limited  extension 
of  the  sge  60  rule.  The  extension  allows 
currently  empl(ved  pilots  who  reach  age 
60  to  continue  flying  for  up  to  18  months, 
subject  to  vpropriate  safeguards  to  as- 
sure that  (mly  qualified  individuals  con- 
tinue to  fiy.  The  committee  has  con- 
cluded that  safety  wiU  not  be  Jeopardised 
by  this  limited  extension  of  the  age  60 
rule. 

None  of  theevidence  and  medical  stu- 
dies disriw^^  at  our  hearing  demon- 
strated that  pilots  age  61  ^  are  more  of  a 
safety  risk  than  pilots  sged  69V&.  TX> 
overcome  any  increased  risk  that  might 
conceivably  exist,  the  reported  bUl  re- 
quires that  Individuals  fi]^  psst  age  60 
must  take  four  physicals  a  year,  com- 
pared to  the  two  a  year  now  required. 
The  reported  blU  also  authorises  FAA  to 
require  pUoto  over  60  to  take  more  com- 
pc^ensive  physicals  than  pilots  under 
60  and.  if  necessary.  FAA  may  require 
more  than  four  physicals  a  year. 

Of  course,  medical  testing  can  never 
furnish  100  percent  certainty,  either  for 
pilots  under  age  60  or  idiots  over  age  60. 
However,  the  committee  believes  that 
medical  knowledge  has  now  advanced  to 
a  point  where  we  can  have  a  strong  de- 
gree of  confidence  that  we  can  sdect 
thoee  individuals  who  can  fiy  safely  for 
18  months  after  age  60. 

Another  factor  Insuring  the  safety  of 
allowing  pilots  over  age  60  to  continue 
flying  for  up  to  18  months  is  tiiat  aircraft 
flight  crews  have  a  "f aU-safe"  capabUity. 
m  the  unUkely  event  that  a  pilot  In  com- 
mand of  a  certificated  air-carrier  air- 
craft is  incapaciUted.  the  copilot  is 
able  to  take  fun  control  of  the  fUght. 
Theee  procedures  have  bem  used  suc- 
cessfully on  the  extremely  rare  occadons 
when  pilots  In  command  on  scheduled 
liassiiinfii  ahrlines  have  been  incaptnei- 
tated. 

Mr.  Chalnnan,  the  PubUc  Works  Com- 
mittee has  rsported  a  conservative,  re- 
sponslble  bin  which  prevents  further  age 
diserlmlnation.  while  protecting  the 
public  safety.  I  urge  passage  of  this  Im- 
portant leglslatlan. 

Mrs.  CHIBHOLM.  Mr.  Chalnnan.  wlU 
the  gentleman  ylsldf 

Mr.  ANDBR80N  of  CSHf  oniia.  I  yield 
to  the  gentlewoman  from  New  ToriL 
•  Mrs.  CHISHOLM.  Mr.  Chairman.  I  rlss 
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in  support  of  HJt.  S»i8  as  reported  by 
the  Committee  on  Public  Weeks  and 
TTmnqMrtatian.  For  too  long,  certain 
groupe  within  our  country  hav«  been 
hampered  from  tn>»«miim  use  of  their 
fnU  potential  by  operation  of  gaierally 
accepted  assumptions.  Ih  many 
tnstsnces.  theee  broad  generalisations, 
although  not  based  upon  fact  or  sden- 
tiflc  evidence,  have  gone  unchallenged; 
and  eventuaUy.  theee  outdated,  stereo- 
typed notions  which  unfairly  catei^vlae 
and  pigeonhole  groups  of  Indlvktoals 
gain  wide  acceptance  as  truth.  Those 
individuals  whose  bdiavior  does  not  con- 
f onn  to  these  unfounded  stereotypes  are 
often  treated  unfairly,  because  our  socie- 
tal viewpoints  do  not  aUow  for  the 
unique  characteristics  and  diversity  evi- 
dent among  Individual  persons. 

In  recent  years,  we  have  been  grad- 
ually moving  in  the  direction  of  identi- 
fying and  »nmiw>Mng  old  fashioned 
notions  which  deny  to  any  person  the 
right  and  opportunity  to  participate  in 
activities  on  the  basis  of  any  crttwla 
other  than  his  or  her  own  individual 
abiUties.  For  those  of  us  who  have  been 
active  in  this  movement,  we  understand 
the  difllculties  of  reeducathig  our  dti- 
sens  about  traditionally  hdd  views. 
Nevertheless,  we  have  come  to  vpred- 
ate  the  great  rewards  that  have  accrued 
to  aU  of  us  f  oUowing  elimination  of  out- 
moded thinking  viliich  has  served  to  dis- 
able women,  blacks,  and  members  of 
other  groups  from  making  fuU  contribu- 
tions in  the  woikplace  and  in  other 
aspects  of  their  lives.  The  Supreme  Court 
once  ruled  that  wonen  were  unfit  to 
practice  law.  Now  we  are  discussing  the 
realistic  possibility  of  the  first  woman 
member  as  an  app(rtntee  to  that  same 
Supreme  Court  in  the  very  near  future. 
Indeed,  we  have  progressed  in  our  think- 
ing in  certain  areas. 

Today,  this  House  has  the  oppntunity 
to  lay  to  rest  yet  another  of  these  stereo- 
typed concepts  which  impacts  on  older 
workers  in  the  airline  industry.  H  Jl.  3948 
is  a  compromise  v^iich  win  establish  a 
process  to  fairly  and  dedaivdiy  resolve 
the  "over  60"  manditory  retirement  rule. 
I  have  devoted  considerable  attention  to 
the  hearing  records  produced  by  the 
Aviation  Subcommittee  and  the  Select 
Committee  on  Aging,  and  I  am  convinced 
that  the  age  60  rule  is  unnecessary. 
Medical  technology  has  advanced  in  a 
way  that  physicians  are  able  to  direct 
and  monitor  incapacitating  innrnnca  of 
woricers— young  and  <fld  alike.  Proced- 
ures such  as  periodic  medical  examina- 
tions and  flight  slmilator  tests  are 
designed  to  uncover  any  deteriorating 
conditions  associated  with  aging. 

Let  me  emphasise  that  if  the  safety  of 
airline  passengers  were  placed  at  great- 
er risk  under  the  biU.  I  would  be  be  one 
ot  the  first  to  strongly  oppose  the  meas- 
ure. While  we  cannot  expect  that  HJl. 
3948  WiU  identify  flight  craft  which  poee 
real  life  threatening  situations  for  pas- 
sengers due  to  defective  equipment,  this 
bQl  WiU  enhance  the  safety  of  passengers 
In  so  far  as  the  medical  conditions  of 
pUots— including  commuter  pilots— wlU 
be  more  doeely  scrutinised  under  HJl. 
S948. 

I  support  the  provisions  of  this  bin 


vrtilch  authorise  a  comprehensive  stody 
of  the  FAA  age-based  retirement  nde. 
But  make  no  mistake  about  It.  the  Issue 
is  not  a  matter  wfaldi  must  await  the 
release  of  a  study.  Aging  Is  an  Indivldnal 
proesss.  H.R.  8948  as  rsported  out  of 
committee  reafllrms  this  oonoqut.  and 
that  is  why  I  intsnd  to  vote  for  the  bin 
and  I  urge  an  my  colleagues  to  also  sup- 
port this  legUation.* 

a  laoo 

Mr.  ANDERSON  of  CaUfomla.  Mr. 
^Deaker,  at  this  time  I  yldd  as  much 
time  as  he  msy  consume  to  the  distin- 
guished chairman  of  the  fun  Committee 
on  Public  Works  and  Transportation,  the 
gentleman  from  CaUfomla  (Mr.  Jomr- 

SOM). 

Mr.  JOHNSON  Of  CaUfomla.  Mr. 
CSiairman.  I  want  at  this  time  to  com- 
mend the  chairman  of  our  subcommit- 
tee the  gentleman  from  California  (Mr. 
AmsKsow)  the  manager  of  the  un  on 
the  floor  here  today,  for  his  very  thor- 
ou^  and  complete  Job  that  he  has  done 
on  this  UU  ss  f ar  as  the  *«— ^"ff  were 
concerned,  the  markup  in  the  subcom- 
mittee, and  handUng  the  fain  in  our  fuU 
committee.  I  know  of  no  time  when  more 
expertise  and  work  was  put  in  on  a  blU 
than  that  of  the  diairman  of  our  sub- 
committee, the  gentleman  from  CaU- 
fomla (Mr.  AmmasoH) .  and  the  minority 
ranking  member,  the  gentleman  from 
Kentucky  (Mr.  Smn),  on  this  bOL 
While  the  gentleman  from  Kentucky 
(Mr.  Simns)  does  not  agree  witii  the 
contents  of  our  bin  that  we  wound  up 
with,  nevertheless,  the  gentleman  from 
(Talifomia  (Mr.  Abbsssou)  did  a  very 
fine  Job. 

Mr.  CSialrman,  I  rise  in  support  of  the 
rqxnted  blU.  HJl.  3948  is  urgently  needed 
legislation  which  wiU  demonstrate  that 
Congress  is  committed  to  removing  aU 
remnants  of  age  discrimination  trom  our 
sodety. 

The  current  Federal  aviation  regula- 
tion which  requires  airline  pilots  to  retire 
at  age  60  is  a  classic  ease  of  age  discrim- 
ination under  which  individuals  are 
Judged  on  the  basis  of  age,  not  ablUty. 
This  regulation  dquives  individuals  of 
the  rifl^t  to  continue  working  sddy  be- 
cause they  reach  a  certain  age.  The  effect 
of  this  arbitrary  rule  is  also  to  dQirive 
the  travdlng  public  of  the  services  of 
some  of  the  safest  snd  most  experienced 
irilots  employed  by  the  airiines. 

The  original  age  60  rule  established 
in  1959,  has  been  Justified  by  some  on 
grounds  of  safety.  However,  this  ration- 
ale is  completdy  contiary  to  current 
selentlfie  knowledge.  Current  scientific 
knowledge  indicates  that  individuals  age 
at  different  rates  and  that  genendlsa- 
tlons  about  any  specific  age  are  mean- 
ingless. We  know  that  most  people  can 
remain  very  active  in  tbdr  occupations 
wdl  past  age  60.  The  same  is  true  for 
qualified  airline  pilots,  but  they  are  pre- 
vented by  PMeral  rules  from  continuing 
to  fiy. 

m  testimony  before  the  Subcommittee 
on  Aviation  and  the  Sdect  Committee  on 
Aging,  we  heard  from  medical  experts 
and  experts  on  aging.  No  evidence  could 
be  found  that  Justlfled  a  mandatory  re- 
tirement age  of  60  on  safety  grounds.  Ih 


fact,  evklence  indicated  that  If  a 
was  stin  fiylng  at  ace  60  he  wi 
one  of  sodetiTs  healthiest  human 


The  saftty  issue  is  a  ■Btokasersen  for 
seUWi    eeonomte    cunskWatkn 
should  be  laid  to  rest. 

Dssplte  the  fact  that  no  evidence 
laessutsd  that  Jntiflsd  an  age  60 

tiie  testimony  dkl  taadteate  that  a ^ 

prcfaMHive  study  of  the  whole  Issns  of 
aging  and  pilotB  is  needed  sliiee  very  Utile 
Is  known  about  the  spedflc  sffeeto  of 
aging  on  pilots.  A  study  Is  also  needed  to 
snalyK  the  entire  medical  evainatton 
pioeedure  tar  abUne  pilots.  Bvldenee  at 
the  hearings  Indicated  that  tiwre  may  be 
pitibleBM  with  the  type  of  examinatians 
iriiicfa  are  rsquired  and  the  procedures 
for  authorising  private  pliyddans  to 
conduct  tiiase  naiiiliisHfliii 

HJt.  89a  has  two  pui posse.  Fbst.  tt 
would  provide  immediate  rdief  from  age 
diseilmlnatlan  for  pilots  approaching 
age  60:  second,  it  woidd  anthoelae  a 
thoromb  study  of  the  issues  surrounding 
pllote' a«s  and  medical  evaluatian.  Tb  ae- 
compUsh  this.  HJt.  3948  rsisss  the  man- 
datory retirement  age  for  pikili  to  n)& 
f  or  a  tsmporary  period  of  18  monttis  and 

provides  for  a  year-k»g  National  tosU- 
tutes  of  Health  study  of  the  effiBcte  of 
pilots  and  pUot  medical  evaln- 


This  is  admittedly  a  voy  conservative 
approadi  to  a  very  serious  problem,  birt 
we  bdleve  It  wfll  provide  the  tanmediate 
temporary  rdief  from  age  disdlminatlan 
to  those  pOots  who  wffl  need  It  tattie 
very  near  future,  as  wdl  as  provide 
Congiess  with  the  Inf ormatlan  needed 
in  order  to  under  take  more  oomprdien- 
dve  legislation  in  the  future. 

Mr.  Chairman.  I  urge  support  for  this 
important  legldatian. 

Mr.  SNYDER.  Mr.  Chairman.  I  yidd 
3  minutes  to  the  gentleman  from  Arlcan- 
sas  (Mr.  HAMMXsscHMnrx) . 

Mr.  HAMMERSCHMIDT.  MT.  Chair- 
man. I  'VF"""*'^  the  diairman  of  our 
committee,  the  gentleman  from  CaUf or- 
nU  (Mr.  JoBinoa).  and  the  diairman  of 
the  Subcommittee  on  Aviation,  the  gen- 
tleman  from  CaUfomla  (Mr.  Abbsisoh)  . 
for  bringing  this  bffl  to  the  floor,  and 
ffi«n  certainly  our  distinguldied  cd- 
league.  the  gentleman  from  Florida  (Mr. 
Pxpfbs)  .  iriio  is  the  chairman  of  the  Se- 
lect Committee  on  Aging,  because  he  has 
bem  a  strong,  driving  force  on  this  is- 
sue. I  also,  of  course,  appreciate  very 
much  the  leadereUp  always  given  us  by 
our  distinguished  ranking  member,  the 
gentleman  from  ^bio  (Mr.  Hsssas).  and 
the  expertise  of  our  ranking  member  on 
the  Subcommittee  on  Aviation,  ttie  gen- 
tleman  from  Kentudty  (Mr.  SHTsaa), 
even  thou^  we  are  in  disagreement  on 
this  particular  bin. 

Mr.  Chairman,  as  a  member  of  both 
the  Aviation  Subcommittee  and  the  Se- 
lect Committee  on  Agtaig,  I  would  Uke  to 
take  this  opportunity  to  present  some  ol 
my  thou^ts  on  the  Experienced  Pilots 
Act  of  1979. 

One  and  a  half  years  ago  Congress 
overwhdmingly  passed  tlde-tumlng 
legislation,  the  Age  Discrimination  in 
Employment  Act  Amendments  of  1978. 
ExpUdtly.  that  biU  ended  mandatory  re- 
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tlnment  in  the  IMeral  Mctor  and  added 
B  mora  yewB  of  woridnc  life  to  employ- 
ees In  tlM  private  eeetor.  But,  that  bUl 
eontained  an  ImpUdt  meaa«e  that  went 
far  berond  the  mandates  contained  in 
the  leclalatlon.  It  reformed  a  national 
poUey  that  did  violence  to  our  sense  of 
dlgnltj.  the  exclusion  of  capable  men 
and  women  from  the  work  force  based 
on  an  arbitrary  factor— age.  Today,  we 
an  really  considering  an  extension  of 
that  bill,  ralsinc  the  age  of  retirement  for 
airline  pOoU  from  ao  to  ei^. 

Our  own  personal  experiences  force  us 
to  reject  the  thou^t  that  a  person's 
Judgment,  intdllgence,  and  productivity 
decline  on  some  date  on  a  calendar.  Re- 
search oooflrms  that  viewpoint.  Studies 
.  undertaken  by  the  Depuiment  of  Ijtbor 
and  the  National  Council  on  Aging  dem- 
onstrate that  older  workers  can  pro- 
duce a  quidlty  and  quantity  of  work 
equal  or  superior  to  younger  worlcers. 
Studies  also  reveal  .that  older  workers 
have  as  good,  and  frequently  better, 
attendance  records  than  younger  em- 
ployees. 

It  can  reasonably  be  argued  that  un- 
like most  employees  airline  pilots  are 
routinely  responsllde  tor  the  lives  of 
hundreds  of  peoide  and  therefore  should 
be  subject  to  the  moire  narrow,  stringent 
interpretation  of  the  Age  Dlscriminatian 
in  Employment  Act,  which  exempts 
those  in  high-risk  Jobs.  Therefora.  to 
determine  whether  or  not  there  U  any 
medically  valid  reason  for  pilots  to  ra- 
ttre  at  age  60,  or  any  other  age,  sec- 
tion 3  of  the  bill  authorises  the  Director 
of  the  National  Institutes  of  Health,  in 
consultation  with  the  Secretary  of 
Transportatlan,  to  conduct  a  1-year 
study  on  the  rdationshlp  between  age, 
safety,  and  health. 

As  the  blU  now  stands,  if  the  Director 
of  the  National  institutes  of  Health  de- 
termines on  the  basis  of  comprehensive 
medical  research  that  persons  60  years 
of  age  or  over  are  unqiudifled  to  fly.  the 
maxlmimi  age  for  pilots  will  revert  back 
to  age  00. 

Then  are  many  decisions  that  are 
appropriate  for  a  deliberative  body,  such 
as  ourselves  to  make.  In  this  case,  both 
the  flying  public  and  the  pilots  them- 
sdves  ara  better  served  by  allowing 
specialists  in  the  ralevant  fields  of  medi- 
cine and  science  to  research  and  eval- 
uate the  issue.  I  believe  that  in  HJl. 
3948  we  have  found  the  most  equitable 
slunrt-term  solution  within  the  con- 
straints of  our  authority  and  knowledge. 
When  we  meet  again  to  consider  this 
legislation,  we  win  have  the  results  of 
the  study  and  be  better  prepared  to  make 
a  final  determination.  I  hope  my  col- 
leagues will  agree  and  wlU  Join  me  in 
support  of  HJl.  3MS. 

D  laio 

Mr.  SNTDBR.  lir.  Chairman,  I  yield 
0  minutes  to  the  ranking  minority  mem- 
ber of  our  fuU  committee,  the  genUe- 
man  from  Ohio  (Itr.  Harsha)  . 

Mr.  HAR8HA.  Mr.  Chairman.  I  rise  in 
opposition  to  this  legislation  in  Us  pres- 
ent form  because  I  believe  that  the  legis- 
lation would  create  serious  and  unneces- 
sary risks  to  the  flying  public  without 
any  corresponding  benefits   except   to 


those  few  airline  pilots  who  want  to 
ccmtinue  flying  beyond  age  60. 

Now  these  pilots  who  ara  In  the  great 
minority  of  the  pilots  who  serve  in  the 
air  transportation  system  knew  when 
they  got  Into  the  piloting  business  about 
the  rule  age  60  because  it  has  been  on 
the  books  for  a  number  of  years.  With 
this  knowledge,  they  negotiate  their  con- 
tracto  and  receive  much  higher  pay  than 
you  would  normally  expect  a  pilot  to  get, 
simply  because  that  irflot  ooiy  worics— 
until  the  age  of  60— the  pilot  in  most 
instances  works  an  average  of  60  to  65 
hours  a  month,  but  gets  paid  for  80  hours 
in  recognition  of  the  fact  that  he  will 
have  to  retlra  at  age  00.  Tliis  is  done  in 
recognition  of  the  age  60  rule  and  the 
fact  that  their  flying  years  ara  limited— 
they  ara  also  paid  accordingly. 

As  we  have  heard.  HJl.  S04S  would 
raise  the  FAA-imposed  mandatory  re- 
tirement age  for  airline  pilots  from  age 
60  to  age  61^.  This  legislation  would 
overturn  the  20-year-old  PAA  retirement 
regulation,  but  for  only  a  period  ot  18 
months. 

During  this  time  the  National  Insti- 
tutes of  Health  would  be  required  to 
conduct  a  study  of  the  medical  and  per- 
formance inupllcations  of  pilot  aging  and 
whether  safety  would  be  adversely  af- 
fected by  changing  the  retirement  age. 

At  the  conclusion  of  this  18-month 
poiod,  the  retirement  age  would  auto- 
matically go  back  to  age  60  unless  Con- 
gress enacts  further  legislation  to  re- 
extend  the  age. 

While  the  bill  was  reported  out  of  the 
committee  by  a  27-to-19  vote,  an  amend- 
ment introduced  at  markup  to  retain  the 
age  60  rule  until  the  NIH  study  was  com- 
pleted faUed  by  only  a  25-to-21  vote. 
Additionally,  the  Committee  on  the 
Budget  refused  to  support  granting  a 
budget  n^dver  for  the  funds  to  conduct 
the  NIH  study. 

Mr.  Chairman,  in  the  name  of  anti- 
discrimination, the  reported  bill  merely 
subsUtutes  a  new  arbitrary  age  of  61^ 
and  Imposes  a  retirement  age  on  com- 
muter and  helicopter  pilots  who  are  not 
currently  subject  to  any  mandatory  age 
limit. 

Mr.  Chairman,  it  seems  rather  ironic 
that  age  60  would  be  discriminatory  to 
the  air  carrier  aviation  pilot  and  woukl 
not  be  discriminatory  to  commuter  and 
heUcopter  pUots.  However,  that  is  what 
the  committee  did.  lliey  said,  oq  the  one 
hand,  you  are  discriminating  with  the 
age  60  rule,  and  on  the  other  hand  they 
said,  we  are  going  to  discriminate  some 
more  and  take  away  the  right  of  heU- 
copter and  commuter  pilots  to  fly  beyond 
the  age  of  60. 

Mr.  Chairman,  my  desire  to  see  solid, 
substantive  legislation  that  studies  and 
reacts  to  pilot  age  discrimination  has 
been  perverted  by  this  legislation.  HJl. 
3048  is  a  hastily  drawn  bill,  more  con- 
cerned with  the  enactment  of  any  change 
at  the  expense  of  thoughtful  and  truly 
responsive  inquiry  and  modification. 

Mr.  Chairman.  I  am  sensitive  to  and 
keenly  awara  of  our  public  obligation  to 
investl^te  and  respond  to  oppressive  age 
discrimination.  However,  it  is  for  this 
same  reason  that  I  oppose  any  half- 
hearted and  precipitous  effort  to  solve 


an  Issue  that  deserves  mora  careful  at- 
tention than  that  provided  by  HJl.  3948. 

Mr.  Chairman.  I  win  grant  that  age  60 
or  age  61 V^  or  irtiatever  age  is  an  arbi- 
trary age  limit  but  it  is  not  discrimina- 
tory when  it  is  based  upon  the  safety 
and  welf  ara  of  the  traveUng  puMlc  and 
that  is  the  foremost  issue  hera.  not 
whether  a  pilot  cannot  fly  beyond  age  60 
or  age  61 V^.  age  65  or  whatever  age.  The 
real  issue  is.  can  he  fly  at  any  age  with  a 
reasonable  degree  of  safety  for  the  trav- 
eling public. 

Mr.  Chairman,  it  is  also  important  to 
note  that  whUe  HJl.  3948  as  reported 
stin  has  the  backing  of  a  sman  minority 
of  airline  piloU,  opposition  to  the  legis- 
lation is  now  overwhelming.  Tbie  Airline 
Pilots  Assodatlan,  the  30,000-member 
pilots  union,  the  Air  Transportation  As- 
sociation, the  PAA.  the  American  Medi- 
cal Assodatkm  which  traditionally  sup- 
ports efforts  to  overturn  age  dlscrimina- 
tian. and  the  Cleveland  Clinic,  ara  aU  in 
vigorous  oM>osition  to  this  legislation. 

Mr.  Chairman,  let  me  Just  read  to  you 
a  few  comments  by  Dr.  William  H.  Baik. 
who  is  with  the  PAA's  Ofllce  of  the  Fed- 
eral Air  Surgeon: 

Tb«  big  dsagw  Um  In  th*  Insldloua  In- 
cspsctutlon.  tbs  dlmlnldMd  sbUltlw  tbst 
occur  with  age  In  •varyooe. 

Each  function  of  the  human  body  de- 
teriorates at  different  rates  in  different 
people.  This  has  been  estabUshed  by  lab 
tests.  Captains  are  the  final  power  on 
flight  decks.  Some  go  out  of  their  way  to 
impress  upon  subordinate  crewmembers 
where  that  power  lies.  Dr.  Hark  is  con- 
cerned that  subtle  incapadtatian  can 
overtake  an  older  captain  in  a  way  a'sec- 
ond  officer  might  not  detect  until  it  is 
too  late. 

Mr.  Chairman,  we  ara  not  talking 
about  only  heart  attacks  or  some  severe 
stroke  or  some  outstanding  incapacita- 
tion. We  are  now  talking  about  serious, 
insidious  deterioration  that  goes  on  in 
aU  of  us  by  virtue  ot  age.  Deterioration 
that  U  not  readily  detectable. 

Mr.  Chairman,  there  ara  a  number  of 
so-caUed  athletes  in  this  body  and  I 
would  say  you  couki  not  get  one  of  them 
to  fail  to  admit  that  the  older  he  gets  the 
less  his  reflexes  woi^,  the  mora  difficult 
it  is  for  him  to  engage  in  physical  ac- 
tivity, the  slower  his  reaction  time  is. 
That  is  aU  a  part  of  this  insidious  de- 
terioration by  virtue  of  age.  Whera  you 
have  a  captain  in  control  of  a  crew  and 
some  of  these  insidious  things  take  place, 
the  crew  who  is  subordinated  to  that  cap- 
tain cannot  often  detect  it.  As  a  matter 
of  fact,  several  accidents  that  have  been 
reported  by  the  National  TTan^orUtian 
Safety  Board  that  Board  has  gone  so  far 
as  to  blame  the  flight  crewmembers  for 
their  faUuK  to  not  question  aeUoos  of 
their  captain  that  led  to  an  accident. 

Mr.  Chairman,  because  of  these  various 
flaws  in  this  legislation,  the  gentleman 
from  New  Jersey  (Mr.  Howsss)  wffl  offer 
an  amendment  that  would  drop  aU  pro- 
visions of  the  bUl  except  that  section 
ordering  the  NIH  study,  a  study  designed 
to  determine  the  medical  and  perform- 
ance Implications  of  pUoi  aging. 

Mr.  Chairman,  while  we  ara  most  anx- 
ious to  see  a  mmre  serious  and  substantive 
approach  to  the  pOot  retirement  issue, 
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we  cannot  suppmt  a  biU  the  likes  <tf  HJL 
3948  and  we  bdleve  the  amendment  of 
the  gentleman  from  New  Josey  (Mr. 
Howard)  is  the  only  warranted  action 
that  the  House  should  take.  I  urge  sup- 
pwt  for  the  Howard  amendment.  By  do- 
ing so  we  wUl  be  responding  to  age  dis- 
crimination while  at  the  same  time  in- 
suring that  the  highest  degree  oS  safety 
in  air  transpOTtation  win  be  maintained. 
If  we  are  going  to  err  let  us  err  on  the 
side  of  safety  liecause  we  are  dealing  with 
the  lives  of  miliums  and  milUons  of  the 
traveling  public. 

D  1220 

certainly  we  should  not  take  this  ven- 
ture until  we  know  with  a  certain  de- 
gree of  assurance  and  certainty,  that  we 
have  the  medical  knowhow  to  treat  this 
issue. 

The  CHAIRMAN.  The  Ume  of  the  gen- 
tlonan  from  Ohio  (BCr.  Hassba)  has  ex- 
pired.      

Mr.  SNYDER.  Mr.  Chairman,  I  reluc- 
tantly yield  the  gentleman  1  more  min- 
ute. We  are  in  a  bind  here. 

Mr.  LLOTD.  Mr.  Chairman.  wlU  the 
gentleman  jrleld? 

Mr.  HARi^IA.  I  yield  to  the  gentleman 
from  California. 

Mr.  LLOTD.  Mr.  (Chairman,  I  thank 
the  gentleman  for  yielding. 

I  did  want  to  clarify  one  thing.  The 
gentleman  was  talking  about  the  com- 
muter pilots  and  the  helicopter  pUots. 
Tliat  peaked  my  interest,  since  I  tidieve 
I  am  probably  the  only  c(«unerclal  heU- 
copter pilot  here  on  the  flocM:. 

I  would  remind  the  gentlonan  that  I 
think,  it  is  my  opinion,  anyhow,  and 
would  the  gentleman  agree  with  the  fact 
that  all  pilots  who  are  carrying  pas- 
sengers for  hire  should  have  the  same 
standards;  does  the  gentleman  not  think 
that  is  true?  I  mean,  the  gentleman  talks 
about  safety.  Does  not  the  gentleman 
think  that  is  true? 

Mr.  HARSHA.  Mr.  Chairman,  I  think 
that  aU  pilots  that  are  engaged  in  heavy 
commercial  traffic 

Mr.  LLOTD.  I  think  a  life  is  a  Ufe, 
does  the  gentleman  not  agree  with  that? 

Mr.  HARSHA.  WeU.  is  the  gentleman 
concerned  that  a  pilot  over  age  60  is  en- 
dangering the  Uves  of  passengers? 

Mr.  IliOYD.  I  do  not  agree  with  that. 
We  are  in  disagreement  with  that;  but 
I  think  that  there  is  a  simUarity,  I  think 
the  heUcopter  pilots  who  carry  passen- 
gers for  hire  and  the  commuter  pUots 
who  carry  passengers  for  hire  should 
have  the  same  standards  as  anyone  else 
who  carries  passengers  for  hire. 

Mr.  HARSHA.  I  disagree  with  the  gen- 
tleman to  this  extent.  Tha«  are  some  air 
taxi  pilots  who  should  be  permitted  to 
fly  bcQTond  age  60. 

Mr.  SNYDER.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Caii- 
fomia  (Mr.  OoLDWATKs) . 

Mr.  ROYER.  Mr.  Chairman.  wlU  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROYER.  Mr.  Chairman.  I  rise  in 
support  of  the  Howard  amendment 
which  calls  for  the  NIH  study  before  the 
retirement  age  for  pUots  is  changed.  As 
a  member  of  the  PubUc  Works  and 
TranspOTtation  Committee.  I  saw  first 


hand  the  heated  dialog  on  this  Issue. 
At  the  conclusion  of  the  hearings,  I  was 
and  am  unconvinced  that  the  retirement 
rule  should  be  changed  before  the  study 
has  taken  place.  This  Is  clearly  a  case  of 
putting  the  cart  belore  the  horse. 

I  expressed  this  view  In  the  committee 
report,  and  I  also  expressed  my  concern 
that  the  effects  (m  okla-  pilots  of  "Jet 
lag"  must  be  considered  in  any  study 
that  takes  place. 

In  this  regard,  I  recently  read  an 
article  by  six  German  sdentists  which 
appeared  in  the  Journal  of  Aviation 
Space  and  Enviraunental  Medicine.  The 
article  concluded  that  operating  on 
transmeridlan  routes  should  be  restricted 
in  pUots  older  than  45  or  50  years. 

Obviously,  there  is  a  serious  difference 
at  opinion  In  the  medical  community  <m 
this  issue,  and  that  we  are  vrtiolly  un- 
suited  to  make  this  Judgment. 

The  impartial  study  must  cmne  first.  I 
urge  an  affirmative  vote  for  the  Howard 
amendment. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
rise  and  urge  support  for  the  Howard 
amendment.  If  that  fails.  I  would  request 
a  no  vote  on  final  passage. 

Mr.  Chairman,  I  do  so  reluctantly,  be- 
cause at  what  age  does  a  person  cease 
to  be  productive?  I  think  that  is  an  indi- 
vidiud  matter  and  a  very  difBcult  one 
to  legislate  on. 

Mr.  Chairman,  those  pUots  who  are 
reaching  the  age  of  retirement  are  pilots 
who  have  made  a  significant,  in  fact  a 
great  contribution  to  aviation.  The  ex- 
perienced Idiots  who  are  the  subject  of 
this  legislation  are  a  fine  group  of  avia- 
tors, and  a  fine  group  of  Americans. 

Tliey  are  the  pUots  who  won  World 
War  n,  and  then  went  on  to  establish 
our  current  airline  system.  It  was  these 
pilots  who  buUt  the  airlines  into  what 
they  are  today.  These  are  the  pUots  who 
started  with  the  DC-3's,  the  DC-4's, 
moved  on  to  the  DC-6's,  DC-7's.  DC-8's, 
DC-O's.  and  now  the  DC-lO's. 

Tbeae  are  pUots  who  started  with  the 
Lockheed  Constd&tions  and  moved  on 
to  the  Super  Connie,  the  Electra,  and 
the  L-1011. 

They  flew  the  old  Boeing  Strato- 
Cruiser  and  moved  into  the  Jet  age  in  the 
707.  the  727.  the  737,  and  the  747. 

They  have  taken  aviation  from  the 
days  when  a  trans-Atlantic  trip  was  a 
big  deal  with  several  fuel  stops  to  today's 
effortless  nonstops  from  New  York  to 
Toksro. 

They  have  seen  the  growth  of  airports 
from  lazy  pea-patches  to  today's  super- 
busy  beehives. 

These  are  mm  Uke  Capt.  Jack  Young, 
who  happens  to  turn  60  today,  and  we 
wish  him  weU  in  his  retirement:  like 
C^apt.  Sam  Enfield  and  Civt.  Don  Mc- 
Baln,  who  are  already  retired,  who  have 
lobbied  very  strenuously,  and  I  might  say 
in  a  professional  manner  on  this  legis- 
latlcm. 

They  have  seen  it  aU.  and  now  they 
are  bctog  forced  to  retire  at  what  they 
feel  to  be  their  prime. 

Mr.  Clialrman,  these  individuals  are 
to  be  applauded,  admired,  and  respected 
for  their  contribution  to  aviation;  yet, 
Mr.  Chairman,  I  m\ist  oppose  this  legis- 
lation, because  again  I  think  it  is  some- 


thing that  we  are  doing  In  an  aibitrazy 


It  does  not  make  sense  to  diange  the 
rules  first  and  then  do  a  study. 

It  does  not  make  sense  to  icplaoe 
one  arbitrary  age  restrictian  with  an- 
other. 

It  does  not  make  sense  to  Ignore  the 
cautious  advice  of  ATA.  Alf  A.  PAA. 
AMA.  the  Aeromace  Medical  Assodatkm. 
AU  these  organisations  advocate  a  study 
before  a  rule  change. 

Mr.  Chairman.  I  yldd  back  the  bal- 
ance of  my  time. 

Ifr.  ANIXEBSON  of  CaUfomla.  Mr. 
Chairman.  I  yield  2  minutes  to  the  dls- 
^gnitehoH  gmtlonan  from  California 
(Mr.MDBXA). 

Mr.  MINETA.  Mr.  Chaitman.  HJL 
3948  is  a  thoughtful,  conservative  bffl 
thfrt  seeks  to  eliminate  age  diacrimlna- 
Xiaa  against  airline  pilots  wbSiti  at  the 
same  time  preserving  the  safety  of  the 
public  Extensive  hearings  were  hdd  on 
this  bin  by  the  House  Sdect  Committee 
on  Aging  and  the  Subcommittee  on  Avia- 
tion of  PubUc  Works  and  Ttanqiorta- 
tion.  at  which  an  overwhelming  amoimt 
of  mwlk%l  t«»^Mini»ty  wss  presented.  It 
was  never  demonstrated  that  an  ace 
6iMt  rule  would  be  less  safe  than  an  age 
60  rule,  so  thera  is  no  reason  to  oontinae 
age  discrimination  during  the  18  months 
needed  to  conduct  and  assess  the  study. 

Oppositian  to  the  biU  appears  to  center 
on  the  need  to  maintain  air  safety.  I 
beUeve  that  this  concern  for  air  safely 
is  fully  protected  in  the  bUl  by  several 
provisions. 

First  of  all.  the  extension  ends  18 
months  after  enactment  If  there  is  any 
indication  during  the  course  ot  study 
that  a  blanket  age  60  rule  is,  in  fact, 
needed  for  safety,  the  age  limit  would 
revert  to  age  60  immediately.  Second, 
pilots  over  age  60  must  submit  to  exami- 
nations four  times  annually,  rattier  than 
twice  annuaUy.  lliird.  the  Secretary  ot 
Transportatkm  is  authorised  to  requlra 
more  cominehensive  examinations  for 
those  over  60  than  those  under  60.  Final- 
ly, safety  is  likely  to  be  Improved,  not 
impaired  by  passage  of  this  legislatinn 
as  the  National  Institutes  of  Healtti 
study  could  aid  significantly  in  refine- 
ment of  the  Federal  Aviation  Aikninls- 
tration's  present  rules  for  physical  ex- 
aminatitms.  Previous  testimony  has 
pointed  out  that  expolence  of  an  alrUne 
pilot  is  one  of  the  most  important  factors 
in  maintaining  a  good  safety  record,  and 
further  that  pOots  as  a  group  are  much 
healthier  than  the  general  popwlatlon 
The  arguments  that  safety  wffl  be  Jeop- 
ardised are  ungrounded. 

By  a  margin  of  359  to  4.  the  House 
approved  a  measure  last  year  eilmlnat- 
ing  mandatory  retirement  for  nderal 
civU  servants  and  raised  the  age  for 
mandatory  retirement  in  the  private  sec- 
tor. This  action  came  as  a  result  of  a 
greater  recognition  that  individuals  age 
differently  and  that  an  dtlaens.  regard- 
less of  age.  should  be  able  to  serve  so  kmg 
as  they  are  fit  and  able.  Ih  Ui^t  of  the 
fact  that  it  has  not  been  demonstrated  in 
hearings,  despite  extensive  testimony. 
that  an  age  61 V^  rule  would  be  less  safe 
than  an  age  60  rule,  there  appears  to  be 
no  Justification  to  continue  age  dlscrlmi- 
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ntiH*'"'  acalnst  this  wijiimiil  of  tlM  poim- 
laUaa  durtnc  the  IS  monUu  of  itudy  and 
It  of  itady  flndizigs.  I  therefore 
to  oppoM  the  Howard  aoMnd- 
ment  end  nippoit  the  bill  m  it  etende. 

Mr.  ANZ]BR80N  of  CaUfotnlA.  Mr. 
caulmuui.  I  yldfjl  3  minutes  to  the  gen- 
tlemui  fron  minals  (Mr.  Fast). 

Mr.  PART.  Mr.  Chairman.  I  thank  my 
subcommittee  chalnnan  for  yielding  to 
me. 

Mr.  Chairman,  I  wish  to  associate  my- 
self with  the  remarks  of  the  two  gentle- 
men from  California  speaking  In  favor 
of  the  bill  HJl.  3848  as  it  was  reported 
by  the  Public  Works  Committee. 

HH.  Wit  is  me^t  to  correct  an  in- 
justice done  to  both  idiots  who  have 
reached  age  SO  and  are  still  willing  and 
able  to  fly  and  the  flying  public  which 
staaoe  1940  has  bem  deprived  of  the  most 
eKperienced  commercial  pilots.  I  say 
"correct  an  injustice"  because  whta  the 
i-ule  was  first  put  in  place  the  FAA,  as 
the  Airline  PUoU  Association  has  sUted. 
did  so  at  the  behest  of  the  alrllnei  with- 
out any  solid  sdentlflc  evidence. 

The  Airline  Pilots  Association  is  in  a 
bind  because  it  has  to  worry  about  what 

Kect  letting  these  piloto  fly  past  60  will 
ve  on  the  careers  and  benefits  of  the 
younger  pilots  who  are  the  bulk  of  its 

I  have  talked  to  a  lot  of  airline  pilots 
about  this  issue  and  I  would  like  to  relate 
one  inddoat  which  ^rplfled  the  response 
of  pilots. 

The  day  before  the  full  committee  was 
gdng  to  mark  up  HJl.  394S.  I  was  flying 
back  from  Chicago.  Circulars  were  dis- 
tributed on  board  announcing  that  this 
flight  would  hfi  the  captain's  last  be- 
cause he  would  be  retiring.  Everyone 
aboard  applauded.  All  were  Invited  to 
odngratulate  the  jdlot  on  deplanement. 
J  sent  a  note  to  him  tiling  him  I  was  a 
Congressman  on  the  Aviation  Subcom- 
mittee and  I  asked  him  four  questlODs: 
Are  you  happy  you  are  retiring?  Are  you 
retiring  voluntarily?  Are  you  aware  of 
the  bill  to  raise  the  age  limit?  Do  you 
favor  it? 

When  the  captain's  answer  came  back, 
it  wtt  dear  that,  even  though  the  airline 
had  handed  out  an  announcement  sajrlng 
that  he  was  glad  to  be  retiring,  the  pUot 
himself  did  not  want  to  retire.  He  was 
retirln^because  he  was  forced  to.  He  also 
stated  that  he  knew  about  the  bill  to 
raise  the  age  limit  and  favored  it 

When  I  had  a  chance  to  talk  to  the 
younger  crew  members,  they  felt  dif- 
ferently. They  would  not  say  so  In  front 
of  the  retiring  pilot  but  when  I  got  them 
alone  they  told  another  story.  They 
wanted  to  move  ahead  in  their  careers 
and  were  afraid  that  If  the  older  guys 
stayed  around  they  would  never  get  the 
positiOD.  lliey  were  afraU  the  FAA  would 
tighten  up  everyone's  physicals  rather 
than  the  physicals  for  the  senior  pilots. 
They  wanted  an  automatic  system  so 
that  they  wouM  not  have  to  be  the  ones 
to  tdl  the  captain  that  he  did  not  have 
the  faculties  to  fbr  any  more. 

Not  once  did  they  say  that  the  older 
pilots  i/trt  a  menace  to  the  puldle. 

The  leaeoos  (hey  gave  for  forced  re- 
tirement are  not  good  enough  to  deprive 
even  a  few  healthy  Individuals  of  the 


chance  to  continue  earning  a  living  at 
what  they  do  best.  We  let  them  fly  cattle 
and  cargo.  We  let  them  fly  commuter  air- 
craft. I  think  we  should  let  them  con- 
tinue to  fly  what  they  fly  best,  passengers 
In  commercial  Jets. 

D  1330 

Mr.  SNTDER.  Mr.  Chairman,  in  hopes 
that  the  gentleman's  mall  may  have  ar- 
rived. I  yield  2  minutes  to  the  gentleman 
from  Alaska  (Mr.  Yooao) . 

Mr.  TOUNO  of  Alaska.  Mr.  Chairman, 
I  will  assure  my  good  friend,  the  gentle- 
man from  Kentucky  (Mr.  Smrsn) ,  that 
we  do  have  good  service  in  Alaska  by  air 
mall,  by  dog  team,  bgr  boat,  and  some- 
times by  the  post  oOoe.  which  Is  a  Uttle 
slow. 

Mr.  Chairman.  I  am  happy  to  rise  to- 
day in  favor  of  a  bill  which  would  do 
away  with  one  of  the  last  remaining 
Oovemment-eupported  bastions  of  age 
discrimination.  HH.  3948,  the  Experi- 
enced Pilots  Act,  recognises  that  a  pilot's 
health  and  experience,  and  not  his 
chronoloclcal  age,  are  the  most  impor- 
tant human  factors  in  air  transpcHtation 
safety.  This  Mil  allows  a  healthy,  aUe 
pilot,  to  continue  his  chosen  occuiwtion. 
rather  than  sending  him  out  to  pasture 
upon  reaching  the  age  of  80.     ■• 

Being  from  Alaska,  where  travd  by 
alxplanes  is  as  common  as  travd  by  auto- 
mobile in  the  lower  48. 1  have  a  deep  re- 
q>eet  for  experience.  I  do  not  Jest  when  I 
say  that  the  most  treacherous  flight  con- 
ditions In  the  world  exist  in  Alaska;  my 
able  predecessor's  death  was  directly  at- 
tributed to  that  fact.  And  anyone  from 
Alaska  win  tell  you  that  the  most  experi- 
enced pilots  are  Irrefutably  the  best 
pUots. 

But  I  am  not  here  to  tdl  you  about 
Alaska,  for.  unlike  most  legislation,  this 
bill  is  as  true  for  the  lower  48  as  it  Is  for 
Alaska.  The  bottom  line  is  that  the  older 
a  pilot  Is.  the  more  experience  he  neces- 
sarily accumulates.  And  one  has  only  to 
look  at  the  record  to  see  that  experience 
Is  the  greatest  sinate  factor  In  airline 
safMy.  Earlier  this  month.  In  the  well- 
publiciaed  case  of  Mumane  against 
American  Airlines.  His  Honor  Charles 
Rlchey,  U.8.  District  Court  Judge  for  the 
District  of  Columbia,  stated  that: 

All  partlM  sgrM  tbM  •zpcrlenM  U  tbe 
k«y  to  eontlnuwt  or  lacrwtd  Mfcty  ••  » 
pilot  MiTUioM  In  ag*. 

He  continued: 

Tber*  U  cradlbl*  uid  persuMlv*  erldeno* 
tb»t  tb*  lncUl«nc«  of  »Tlstlon  kcddant*  <!•- 
crt«in  M  the  sg*  of  the  pilot  IncraMe*. 
The  court  finds  that  this  phenomenon  of 
reduced  eoctdenta  with  Increeae  In  pilot  age 
U  dearly  a  function  of  the  amount  of  ex- 
perlenoe  aoqnlred  by  tbe  pUot.  Aa  an  active 
airline  pUot  advanoaa  In  age,  be  necaanrUy 
aoqulraa  Incraaaed  flying  experience,  indeed, 
aa  demonstrated  by  credible  and  pamiaalTe 
endence.  older  pllota  have  fewer  accidents 
than  younger  pilots. 

Mr.  Chairman,  I  think  it  is  time  we 
ssmchronise  our  known  facts  with  our 
governmental  practices.  The  fact  Is,  the 
best  pilots  are  the  most  experienced 
ones.  By  retiring  our  best  idiots  when 
they  are  perfectly  healthy,  with  not  even 
a  cuiBory  review  by  the  FAA,  we  have 
been  doing  the  flying  public  a  great  dis- 
service for  the  last  20  years.  I  wouM 


urge  that  we  increase  air  safety  and 
do  away  with  age  discrimination  in  one 
feU  swoop.  The  two  great  public  goods 
to  be  found  in  Hit  3948  are  going  to 
move  me  to  support  it.  I  hope  that  in  the 
sake  of  Justice  and  safety,  you  will,  also. 
Thank  you,  Mr.  Chairman. 

Mr.  ANDERSON  oC  California.  Mr. 
Chairman,  I  yidd  3  minutes  to  the  gen- 
tlewoman from  New  York  (Ms.  Vtaasso) . 

Ms.  FERRARO.  Mr.  Chairman,  if  the 
essence  at  the  political  prooeas  is  com- 
promised, then  the  legislation  before  us 
today  should  be  used  to  teach  students 
about  the  process.    , 

Briefly.  leglslaUon  to  raise  the  man- 
datory retirement  age  for  commercial 
airline  plloU  was  presented  to  the  Sub- 
committee on  Aviation  In  several  forms. 
Many  members  believed,  and  testimony 
before  both  the  subcommittee  and  the 
Select  Committee  on  Aging  of  which  I 
am  a  member,  revealed  that  there  were 
compelling  reasons  to  raise  the  age  limit 
far  beyond  the  61*4  contained  in  this 
bill.  Other  members  and  other  witnesses 
contended  that  we  were  putting  the  cart 
before  the  horse  by  raising  the  limit 
prior  to  receipt  of  a  comprehensive  study 
of  the  issue  by  the  NaUonal  Institutes 
o^  Health. 

From  that  situation,  the  1-year  study 
with  an  18-month  moratorium  on  en- 
forcement of  the  age  80  rule  evolved 
as  a  compromise. 

The  current  age  60  rule  is  arbitrary 
and  dlscrkninaUvy.  And.  in  some  re- 
spects H.R.  3948  is  also  arbitrary  and 
discriminatory.  But.  while  it  does  not 
eliminate  the  problem  entirely,  the  im- 
portant point  Is  that  it  does  set  in  motion 
the  mechanism  for  equitable  treatment 
of  pilots  in  a  manner  which  req>ects 
both  their  needs  and  those  of  the  flying 
public. 

First,  the  NIH  study  is  a  comprehen- 
sive (me  which  will  answer  questions  re- 
gardhig  the  adequacy  of  current  certifl- 
catlcm  procedures  and  the  need  for  age- 
based  mandatory  retirement.  If  NIH 
says — and  I  do  not  think  it  will — ^that  age 
60  is  the  correct  eut-olf  date  for  pilots, 
then  the  authority  for  the  suspension  of 
the  rule  will  terminate  immediately. 

But.  while  those  pilots  over  age  60  are 
flying  as  a  result  of  this  legislation,  they 
will  be  subjected  to  more  frequent,  and 
if  Secretary  Ooldschmidt  determines  it 
is  advisable,  more  extensive  physical  ex- 
aminations. These  provisions  insure  that 
there  will  be  methods  of  carefully  check- 
ing older  pilots  to  determine  whether 
they  are  capable  of  flying  safe  airplanes. 

It  Is  ironic  that  the  opponents  of  this 
legislation — those  who  prefer  Just  a 
study  with  no  extension  in  the  age  limit, 
argue  that  we  must  thoroughly  study 
the  issue.  I  wonder  how  they  are  going  to 
study  the  capabilities  of  pilots  over  age 
60,  if  they  deny  us  the  opportunity  to 
have  that  group  by  eliminating  that  pro- 
vision of  the  bOl.  We  will  simply  have  no 
older  pilots  to  study. 

This  legislation  provides  immediate  re- 
Uef  for  the  piloU  who  are  subjected  to 
among  the  harshest  mandatory  retire- 
ment laws  left  in  thU  country.  We  are 
merely  giving  them  Just  a  bit  of  the  con- 
sideration that  we  give  ourselves,  all  Fed- 
eral workers,  and  most  of  the  private 
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sector.  I  do  not  find  that  consideration — 
in  light  of  the  evidence  and  the  aophisti- 
cation  of  current  medical  technology— 
to  be  anything  less  than  wdl  deserved. 

Opponents  of  this  legislation  have 
raised  the  spectre  of  planes  falling  from 
the  Ay.  Of  senior  dtiaens  hobMIng  into 
codpits.  Of  flight  attendants  having  to 
be  nursing  home  aides,  as  wdl.  That  vi- 
sion Is  not  only  unwarranted,  not  only 
false,  it  is  a  disgrace.  I  wonder  bow  many 
of  us  would  be  offended  if  we  were  told 
that  our  abilities  should  be  Judged  merely 
on  our  chromdogleal  agef 

Further,  Hit  3948  does  not  sacrlfloe 
safety.  It  Is  a  safety-oriented  UlL  Those 
who  say  that  when  they  vote  against 
this  Mil  they  are  doing  so  becanse  they 
prefer  to  err  on  the  side  of  safety  are 
misguided.  Pilots  with  large  commercial 
airlines  must  retire  at  age  00.  Commuter 
and  charter  pilots,  and  we  have  more  and 
more  of  these  sinoe  deregulation,  retire 
subject  only  to  the  general  private  sector 
provisions  of  the  Age  Dlacrimlnatlon  in 
Bnidoynient  Act  of  age  70. 

A  727  or  707  or  D08  Is  equipped  wflh 
several  crewmen.  It  has  sophistieated 
equipment  that  almost  flies  the  plane  by 
Itsdf .  The  commuter  planes  ace  not  as 
sophistieated.  and  they  are  often  pitoted 
by  a  single  pilot.  Tet.  we  an  willing— 
and  the  FAA  has  been  willing— to  allow 
the  commuters  to  fly  forever.  Tlie  re- 
sult is:  "CMder  pilots  never  die*  *  •  Oiey 
Just  go  on  to  fly  commuters."  HJl.  3948 
addresses  that  glaring  inconsistency  by 
subjecting  commuter  pilots  to  the  same 
rules  as  commercial  pilots. 

So.  what  we  have  before  us  today  Is  a 
Mil  that  alleviates  dlsrrimtnatinn  A  MU 
that  sets  In  motion  a  change  In  attitude 
that  win  lead  to  case-by-caae  evaluations 
<a.  an  individual's  ability  to  contlnne  in 
his  or  ho-  career.  A  bill  which  strength- 
ens safety  provisions  In  current  aviation 
law.  A  bill  which  carefully  halanres  the 
needs  oi  all  Interested  parties.  A 
bill  which  has  been  r***"*!^""***  by  a 
few.  who  made  their  arguments  cogently, 
while  the  powerful  oppodtlon  argued 
with  inaccuracies,  and  tried  to  inject  dis- 
criminatory stereotyping  and  false  fears 
Into  the  debate. 

Hie  Mil  is  a  good  one,  the  cause  is 
right,  and  I  urge  my  colleagues  to  Join 
me  in  supporting  it 

Mr.  SNYDER.  Mr.  Chairman.  I  jrldd 
3  minutes  to  the  distinguished  gen- 
tleman from  Mlnneeota  (Mr.  Hagsikmui)  . 

Mr.  HACffiDORN.  Mr.  Chairman,  the 
primary  issue  before  the  rommittce  re- 
garding this  legislation  is  safety.  It  is  not 
age  dlscrimlnatlan.  It  is  not  the  azM- 
trary  nature  of  the  age  80  rule.  It  is  the 
safety  of  the  American  flying  public.  If 
H  Jt.  3948  is  passed  without  the  Howard 
amendment  the  presumed  safety  of  air- 
line passengers  will  be  diminished. 

The  Mil  before  us  today  defies  logic 
like  no  other  legislation  I  have  seen. 
It  raises  the  retirement  age  for  pilots  to 
61^  ii«ille  the  National  Instttute  of 
Health  completes  a  study  on  the  medical 
feasibility  of  the  age  60  rule.  It  makes 
no  sense  to  change  the  rule  before  an  au- 
thoritative study  has  been  completed 
which  would  Justify  such  a  change. 

Admittedly,  the  age  60  rule  is  arU- 
trary,  although  no  less  so  than  age  81  V&. 


llw  rule  was  adopted  by  tile  FAA  lnl989 
for  safety  reasons.  It  was  then,  and  is 
now,  inuNMilde  to  detennine,  on  a 
by-case  basis,  a  piloils  chances  of  i 
Ing  sudden  Incaparttatton  while  In  fii^t 
It  is  a  fact  that  a  pikt'e  aUUty  to  reslat 
fatigue  and  to  react  qUidcly  deteriorate 
with  age.  possibly  to  the  point  of  ad- 
versely affecting  tiie  safety  of  tiie  flight 
What  the  FAA  was  tdUng  us  hi  1950. 
and  is  sttU  tdling  us  today.  Is  that  we 
do  not  know  how  to  determine  each 
pilot's  physical  and  mental  capad^  to 
the  degree  necessary  to  meet  these  strin- 
gent tests. 

Beyond  tiie  safety  issue  lies  another 
problem.  If  this  bin  is  passed  without  the 
Howard  amendment  it  win  have  the  tf - 
feet  of  casting  a  certain  degree  of  un- 
certain^ into  the  careers  of  aU  airline 
pilots.  Enactment  of  HJl.  3948.  as  re- 
ported, would  require  a  renegotlatlan  of 
pflot  pension  idans  and  beneflt  programs 
which  are  based  on  the  nonnal  retire- 
ment age  of  60,  even  thou^  the  age 
change  called  for  may  only  be  temporary. 

The  bin  before  us  today  is  mwmature. 
The  consequences  of  the  type  of  predp- 
Itous  action  called  for  could  be  devastat- 
ing. If  the  mandatory  retirement  age  of 
aixUne  pilots  is  to  be  raised,  it  shouM  be 
raised  only  after  valid  medical  studies 
which  show  Justification  for  a  change 
can  be  completed.  I  do  not  believe  the 
safety  of  the  airline  passengers  should  be 
compromised  to  make  a  point  about  age 
discrimination  or  the  aiMtrary  nature 
of  the  age  60  rule. 

If  ever  there  was  an  amendment  which 
permlte  Members  to  express  their  sup- 
port for  reason  and  conuumsense,  this  is 
it  I  urge  my  colleagues  to  support  the 
Howard  amendment 

D  1240 

Mr.  SNYDER.  Mr.  Chairman.  I  yield 
to  myself  such  time  as  I  may  consume. 

Mr.  Chalnnan,  before  going  to  my  pre- 
pared remarks,  I  wish  to  make  a  couple 
of  observations  about  some  of  the  things 
that  have  been  said  hCre.  My  dear  friend 
and  chairmaxt  of  the  subcommittee 
went  to  great  lengths  to  indicate  how 
easy  It  was  for  a  copilot  to  take  over  in 
the  event  of  the  Incapadtation  of  the 
pilot.  I  would  like  to  remind  my  chair- 
man of  the  fact  that  there  have  been 
three  deaths  within  the  past  year  by 
pilots  in  command  on  sdieduled  UJB. 
carriers,  and  in  two  of  those  instances 
the  copilot  was  not  able  to  take  over. 
That  was  brought  out  in  our  hearings. 
One  of  those  times,  an  FAA  Inspector 
had  to  take  over  in  a  747  coming  from 
Hawaii  because  the  copilot  was  not  really 
cweUe  and  was  shaken  up  too  badly, 
and  one  up  around  Chicago,  there  was  a 
company  inowctor  wtoo  took  over.  In  the 
third  case,  my  chairman  1b  correct 

I  would  also  like  to  point  out  that  of 
those  three  heart  attacks,  two  were  59 
years  of  age.  I  think  this  is  important 

There  have  been  some  observations 
made  here  that  there  have  been  no 
deaths,  and  they  are  very  careful  to  say. 
by  incapadtatlan  of  pilots  in  "^S.  sche- 
duled air  carriers."  And  they  are  rl^t 
Do  you  want  to  talk  about  foreign 
scheduled  air  carrierB?  Do  you  want  to 
talk  about  charters?  Do  yoo  want  to 


talk  about  other  carriers?  We  haw  Joik 
been  hxky. 

I  think  it  tends  to  abow,  periiapi.  the 
valldneas  of  tbe  rule  that  the  FAA  baa. 

I  have  here  and  wffl  insert  In  my  re- 
maiks.  and  under  the  unantanoos  con- 
sent timt  I  received  earUer  In  tbe  HoDse. 
a  Itat  of  an  of  tbe  fatalities  that  have  oc- 
curred in  oommerdal  air  cacrieEs  by  vir- 
tue of  the  incapadtation  «rf  tb«  pUot  I 
win  flle  that  Maybe  tbe  Member*  want 
to  see  it  It  Is  available  over  bsie.  I  wooU 
Uke  the  Members  to  come  over  and  take 

akMkatlt.  _ 

(Hie  list  of  fataUties  wffl  appear  In  a 
later  edltlan  of  tbe  Rnon.) 

Mr.  Chairman.  I  hope  those  who  are 
not  bete  are  watching  on  our  dosed  TV 
circuit  because  this  is  an  Inqnortant  taffl. 
It  is  not  complicated.  It  is  one  of  the 
least  complicated  Mils  we  have  had  out 
of  the  Subcommittee  on  Aviation,  but  it 
is  oontroversiaL 

Tbe  Howard  amendment  which  I  wffl 
be  supporting— and  I  hope  the  Member* 
wffl  support  it— was  defeated  tai  oommlt- 
tee  25  to  21.  Hiree  swltdies  would  have 
turned  it  around. 

Obviously.  I  rise  in  oppositlan  to  the 
Mn.  It  Is  dear  to  me  and  to  many  of  my 
coneagM**  that  this  bffl  should  not  be 
passed  in  its  mesent  form.  It  has  been 
hastily  concdved:  it  has  the  potential 
of  doing  great  hsirm.  and  no  chance  of 
accomplishing  any  worthwhile  goaL 

I  would  Uke  to  point  out  sane  of  tbe 
major  defldendes  of  the  bin.  but  befbre  I 
do,  I  think  we  should  pause  a  minute  and 
consider  some  of  the  underlying  issues 
that  have  often  been  overlooiced  during 
our  previous  discussion. 

First,  this  Mn  Involves  much  more  than 
possible  age  discrimination  against  a  rd- 
ativdy  smaU  group  of  wortcers.  It  deals 
wltti  aviation  safety.  We  cannot  overlook 
dtber  that  fact  or  our  responsIbOltles  in 
that  area.  The  FAA  promulgated  the  rule 
requiring  airline  pOots  to  retire  at  age 
60  for  safe^  reasons  20  years  ago.  The 
agency  says  thoee  reasons  are  stffl  valid 
today.  While  we  may,  <m  occasion,  dis- 
agree with  the  FAA.  it  is  ioaportant  to 
bear  in  mind  that  if  we  are  going  to  over- 
turn a  decision  of  tbe  Federal  agency 
with  special  expertise  and  ragonslMltty 
for  the  safety  of  mffllons  of  air  paaMn- 
gers,  we  better  be  sure  of  irtiat  we  are  do- 
ing. I  do  not  see  any  evidenoe  that  we  are 
sure  of  what  we  are  doing. 

lUs  MU  rests  on  the  assumption  that 
it  is  posslMe  today  to  determine  sden- 
tiflcally  i^etiier  a  person  over  age  iO 
wffl  suffer  a  sudden  incapacitating  event 
^nrt  whether  he  can  perform  adequatdy 
in  every  reqiect  to  fly  an  airtiner.  If  you 
do  not  accqit  those  assumptions,  you  can 

possibly  suntort  the  bffl. 

The  Subcommittee  on  Avlatkm  has 
heard  conflicting  testimony  about  tbe 
f^imjitfaMMt  underlying  tbe  age  60  rale. 
Some  medalists  believe  that  they  can 
now  determine  this  on  a  ease-by-caae 
basis  and  that  the  FAA  rule  is  no  longer 
valid.  The  Federal  Ah-  Surgeon  and  tbe 
top  physician  for  the  Natton'k  buntest 
alrtine,  on  tbe  other  hand,  testified  that 
it  is  not  pooible  to  make  this  deter- 
mination with  sufBdent  accuracy  to  Jus- 
tify modlflcatton  of  the  age  <0  rule. 
They  bdleve  that  while  medical  tech- 
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nolocr  hM  undoobtodly  made  gnat 
itrldes  In  tbe  20  yean  since  the  adoptkm 
of  tbe  rule,  most  of  the  gain  has  twen 
aswciated  with  ^advances  In  the  treat- 
ment of  dlseaee,  such  as  corenary  artery 
tllstianc.  rather  than  in  predletlng  the 
extent  to  which  a  person  Is  suffering 
from  that  disease  without  resorUnt  to 
mora  Invastve  testing  with  a  correspond- 
ingly higher  percentage  of  risk.  All  of  us 
have  eertataily  heard  stories  of  peoide 
who  were  pranounoed  fit  by  their  phjnl- 
dans.  walked  out.  and  had  a  heart  attack 
and  died.  Tbe  medical  literature  Is  re- 
plete with  studies  showing  that  the 
stress  EKO.  the  test  the  older  pilots 
point  to  as  eiidence  of  medicine's  ability 
to  diagnose  heart  disease,  has  numerous 
falae  neg^lve  results.  In  other  words, 
many  people  who  take  the  test  with 
negative  results  actually  have  serious 
heart  disease. 

ICany  of  the  Members  who  have  been 
here  for  a  while  remember  the  gentle- 
man from  North  Dakota,  HJahnar  Ny- 
gaard.  who  was  feeling  bad  one  day  on 
the  floor.  He  walked  down  to  the  doctor's 
olDce.  niey  put  the  EKO  on  him,  and 
It  was  readlnc  perfectly  until  It  went 
to  a  straight  line. 

Similarly,  we  have  not  been  able  to 
come  up  with  a  battery  ot  tests  which 
wUl  accurately  measure  a  itflot's  psjrcho- 
physlologlcal  functioning— such  as  his 
reaction  time,  aUllty  to  process  new  In- 
formation, ability  to  resist  fatigue,  and 
the  other  abUlUes  which  are  Impratant 
in.  flying  an  airplane  and  which  unmis- 
takably decline  with  age.  Since  the 
majority  of  all  airline  accidents  have  as 
their  primary  cause  pilot  error  asso- 
ciated wtlh  poor  Judgment,  it  is  obvious 
that  any  marked  decline  of  a  pilot's  psy- 
chophysiological functioning  can  have 
disastrous  consequences. 

I  would  like  to  point  out,  too,  as  has 
been  said  before,  that  the  opposition  to 
this  is  imanlmous  egc^it  for  the  Pilots 
Rights  Association,  which  was  formed  to 
lobby  for  this  bfll.  It  has  been  pointed 
out  here  that  the  airlines  are  opposed  to 
it.  the  union  is  opposed  to  it.  the  PAA  Is 
opposed  to  it.  the  American  Medical  As- 
sociation, the  Aerospace  Medical  Asso- 
datlon,  and  the  devdand  dlnlc. 

I  support  the  Howard  amendment,  we 
ou^t  to  have  the  study.  It  Is  very  Inter- 
esting the  Journal  of  the  Aerospace  Med- 
ical Association  1q  an  article  entitled 
"Air  Operations  and  Clicadlan  Perfonn- 
ance  Rhythms."  written  by  five  doctors 
and  medical  researchers  concluded,  and 
I  quote: 

m  addition,  •tno*  •dJiMtmant  to  Ubm  cue 
■bins  becomw  more  dUBeult  with  tncriMliig 
■g*.  opersttng  on  tnnamertdlan  routw 
•bould  bo  rMtrtctod  In  pilots  oldor  than  46- 
M 


Mr.  RAR8HA.  Mr.  C!halrman.  wUl  the 
gentleman  yield? 

Mr.  SNTDKR.  I  would  be  happy  to 
yMd  to  the  gentleman  txom  Ohio. 

Mr.  HARSHA.  Mr.  Chairman,  the  dis- 
tinguished gentleman  from  norlda 
spoke  previously  and  stated  in  the  weU 
the  way-to  find  out  the  answers  to  pilot 
>  aging  would  be  to  let  these  pilots  fly  from 
age  M  to  C1V&.  I  submit  to  the  gentleman 


and  Members  of  this  House.  I  do  not 
want  to  experiment  with  the  lives  of 
350  to  300  passengers  and  let  pilots  fly 
beyond  age  60. 

If  we  are  going  to  let  them  fly,  let 
them  fly  an  empty  plane,  but  not  be  fly- 
ing planes  with  250  passengers. 

Mr.  SNTDER.  The  gentleman  is  cor- 
rect. The  gentleman  from  California  in 
his  remarks  under  the  rule  said,  "Would 
you  like  it  if  they  put  an  age  limit  on 
serving  in  this  body?" 

The  truth  of  the  matter  is  if  we  have 
a  heart  attack  and  die  on  the  Job,  no- 
body is  hurt  but  us.  It  is  not  an  analo- 
gous situation.  All  of  us  who  have  spoken 
on  both  the  rule  and  the  general  debate 
on  this  bill  who  were  here  present  on 
October  4.  1971.  voted  in  favor  of  man- 
datory retirement  for  air  trafflc  con- 
trollers at  age  56  and  Pederal  flreflghters 
at  age  55,  including  the  gentleman  from 
Florida,  the  principal  sponsor  of  the  bill, 
the  two  gentlemen  from  California,  that 
is.  the  chairman  of  this  full  committee, 
the  chairman  of  the  subcommittee,  and 
my  dear  colleague  from  Arkansas,  who 
I  accosted  on  this  in  committee  and  who 
had  a  delightful  answer. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  Iowa  (Mr.  OaASStxr) . 

Mr.  ORASSLEY.  Mr.  Chairman,  I 
thank  the  gentleman  from  the  majority 
party  for  yielding  to  me.  I  appreciate 
that  very  much. 

Mr.  Chairman,  every  time  that  some 
unelected  bureaucrat  or  anybody  else  In 
a  position  of  authority  wants  to  avoid 
making  a  responsible  decision,  he  always 
comes  up  with  some  arbitrary  age  limit. 

Now.  that  is  what  is  at  stake  here,  not 
Just  whether  or  not  pUots  over  60  ought 
to  have  the  right  to  fly.  We  are  speaking 
to  the  point  of  having  decisions  made  on 
something  other  than  an  arbitrary  age. 

Now.  20  years  ago.  when  this  rule  was 
put  in.  they  said  it  was  necessary,  the 
PAA  did.  because  there  was  not  medical 
technology  and  all  the  other  sorts  of 
medical  information  you  need  to  make  a 
flnlte  determination  If  people  at  this  age 
should  be  allowed  to  fly. 

Twenty  years  later,  with  a  lot  of 
advancement  in  medical  research,  they 
are  still  using  the  same  argument. 

So  this  rule  is  nothing  more  than  an 
unwillingness  on  the  part  of  the  PAA, 
which  has  the  capability  and  the  author- 
ity to  determine  If  tbe  health  of  pUoU  is 
good  to  fly  after  age  60,  to  use  those  other 
determinations,  but  the  PAA  will  not  do 
it  because  they  do  not  want  to  bear  the 
responsibility. 

So  then  what  are  we  left  to?  We  are 
left  to  the  Congress  of  the  United  States 
in  its  oversight  capacity  to  point  out  this 
wrong  and  to  point  out  the  fact  that 
medical  technology  has  advanced  to  a 
point  where  there  Is  some  other  deter- 
mination that  ought  to  be  used  other 
than  an  arbitrary  age.  That  is  why  we 
ought  to  vote  for  this  bill. 

Mr.  Chairman.  I  rise  In  support  of  H  Jl. 
3948.  the  Experienced  Piloto  Act  of  1979. 
As  the  ranking  minority  member  of  the 
Sdect  Committee  on  Aging  and  as  a 
primary  author  of  the  original  legislation 
which  suggested  the  NIH  study,  let  me 
say  that  we  may  have  committed  a  tacti- 


cal and  technical  error  In  not  titling  the 
bill  properly.  Instead  of  merely  the  Ex- 
perienced PUoto  Act  of  1979,  we  should 
have  entitled  the  Mil  "Tbe  Experienced 
Pilots  Safety  Act  of  1979."  Por  safety  Is 
a  major  provision  of  this  bill  and  the 
controversy  that  surrounds  it. 

Opponents  of  this  bUl  have  clearly  In- 
dicated that  their  primary  objection  to 
the  legislation  is  that  it  endangers  the 
lives  of  the  millions  of  Americans  who 
fly  every  year  as  commercial  airline  pas- 
sengers. One  member  has  suggested  that 
if  we  enact  this  legislation  and  a  plane 
crashes  with  a  pilot  over  60  at  the  con- 
trols, the  American  people  will  blame 
the  Congress  even  If  It  was  not  the  pilot 
that  was  at  fault.  I  submit  that  If  we  do 
not  act  to  pass  this  legislation,  we  are 
endsngerlng  the  lives  of  hundreds  of 
thousands  of  commuter  and  helicopter 
passengers  who  fly  with  pilots  over  60 
who  do  not  receive  pro|)er  medical  cer- 
tification. I  think  if  we  are  going  to  make 
threats  of  retribution  from  our  constitu- 
ents we  ought  to  consider  the  safety  of 
all  passengers. 

I  have  also  heard  the  argument  that 
the  PAA  is  going  to  include  commuter 
and  helicopter  pilots  under  a  new  PAA 
rule.  I  wonder  why  it  is  that  It  took  the 
amendment  by  Mrs.  PXrrmo  to  get  the 
PAA  to  act.  What  if  a  commuter  plane 
crashes  with  an  over-60  pilot  with  a 
medical  disorder  that  would  have  been 
discovered  by  the  more  comprehensive 
examinations  required  by  H.R.  3948.  Can 
we  afford  not  to  pass  this  bill  if  we  are 
trying  to  avoid  blame  for  a  crash? 

I  note  the  galleries  of  the  House  have 
some  spectators  wearing  a  badge  stating 
"I  am  opposed  to  H.R.  3948."  The  Mem- 
bers should  note  that  these  constituents 
do  not  have  gray  hairs  and  have  some 
financial  interest  in  the  defeat  of  this 
legislation.  Por  if  the  gray  eagles  are 
promptly  retired  at  age  60,  the  younger 
pilots  can  move  into  more  lucrative  posi- 
tions of  responsibility  at  a  faster  rate. 
However,  I  am  sure  that  the  financial 
considerations  of  this  legislation  are  not 
their  sole  concern. 

One  of  the  requirements  of  the  NIH 
study  is  to  determine  whether  or  not 
more  comprehensive  medical  examina- 
tions should  be  required.  Let  me  say  at 
this  point  that  the  airline  Industry  agrees 
on  the  need  for  a  study  in  the  Interests  of 
greater  safety.  However,  a  more  compre- 
hensive and  possibly  more  frequent 
medical  certification  to  a  younger  pilot 
means  that  his  chances  of  being  found 
medically  unfit  are  greatly  Increased.  So 
my  colleagues  when  you  hear  the  horror 
stories  that  the  younger  pilots  are  car- 
rying the  older  pilots  until  they  reach 
age  60,  you  may  or  may  not  believe  It 
But  you  can  be  certain  that  if  more  com- 
prehensive examinations  are  required, 
even  the  more  experienced  pilots  will  not 
have  to  cover  for  the  medical  Infirmities 
of  the  younger  pilots.  I  contend  that 
more  comprehensive  medical  exams  will 
eliminate  the  potential  coverups  of  med- 
ical proMems  for  both  young  and  old 
pilots. 

Tou  will  no  doubt  hear  today  that  It 
is  ridiculous  to  allow  pilots  to  fly  while 
the  study  is  being  conducted  by  NIH  and 
that  this  is  like  putting  the  cart  before 
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the  horse.  The  reason  for  doing  this  Is 
quite  simple.  Mandatory  retirement  ts 
deariy  a  classic  case  of  age  discrimina- 
tion and  I  am  fundamentally  opposed  to 
age  dlscrlmlnatlan  wherever  It  exists.  Let 
there  be  no  mistake— HH.  3948  stlU  dis- 
criminates by  setting  an  age  Umltattoo 
of  61  V&.  However.  It  Is  my  hope  that  after 
the  study  Is  completed,  pilots  will  be  al- 
lowed to  fly  on  the  sound  basis  of  their 
physical  and  mental  capabilities  rather 
than  an  arbitrary  age  limit  which  elim- 
inates the  most  competent  pilots.  It  is 
also  necessary  to  have  these  pilots  flying 
during  the  study  so  that  their  health, 
skill,  and  Judgment  can  be  accurately 
measured  under  actual  conditions.  This 
practice  Is  Important  because  there  are 
no  medical  studies  of  commercial  pilots 
who  are  still  flying  over  age  60. 

The  opiwnents  will  no  doubt  contend 
that  this  makes  commercial  aviation 
passengers  in  effect  a  guinea  pig  for 
the  1-year  test.  They  will  also  state  that 
the  critical  moments  of  the  flight  are 
the  10  seconds  betan  landings  and  after 
takeoffs,  that  a  mistake  at  this  critical 
point  could  cost  the  lives  of  over  500 
people.  What  they  do  not  mention  is  that 
a  pilot  is  more  likely  to  have  a  heart 
attack  between  the  ages  of  40  and  50 
and  that  after  age  50,  the  incidence  of 
heart  problems  dramatically  drops.  Pur- 
thermore,  they  might  fail  to  mentirai 
that  because  of  the  fall-safe  procedure 
of  having  two  or  more  Individuals  In 
the  cockpit  capable  of  landing  the  air- 
craft, there  has  never  been  an  airplane 
crash  on  account  of  pilot  Inciywcita- 
tlon. 

However,  that  will  not  stop  the  op- 
ponents of  the  bill  from  telling  the  un- 
confirmed story  of  the  50-year-old  pOot 
who  had  a  fatal  heart  attack  and  the 
copilot  was  so  upset  that  a  PAA  ob- 
server had  to  take  over  the  controls  to 
land  the  plane.  We  are  then  left  to  draw 
our  conclusions  as  to  what  mli^t  hap- 
pen if  the  pilot,  copilot,  and  engineer 
were  all  above  60  and  the  excitement 
of  the  captain  having  a  heart  attack 
caused  the  other  two  fli^t-certifled 
pilots  to  have  simultaneous  heart  at- 
tacks or  become  otherwise  Incapacitated. 
The  answer  to  these  wild  hypotheticals 
is  simply  to  strengthen  the  testing  pro- 
cedures so  that  a  sick  pilot  cannot  fly. 
In  fact,  the  PAA  recently  promulgated 
a  rule  which  requires  pilots  not  to  fly 
if  they  are  sick.  This  will  no  doubt  pre- 
vent many  of  the  infUght  incapacita- 
tions. 

Mr.  Chairman,  the  American  peoifle 
deserve  stringent  testing  of  airline  pi- 
lots to  determine  those  individuals  who 
are  free  of  disabling  condlttons.  and 
airline  pilots  over  60  in  good  mental  and 
physical  condition  should  be  protected 
from  age  discrimination.  Opponents  (rf 
this  bill  want  medical  evidence  to  show 
that  pilots  over  60  are  100  percent  safe. 
Iliat  can  not  now  nor  will  it  ever  hai>- 
pen.  I  urge  my  colleagues  to  support 
this  bill  in  the  interests  of  increased 
safety  and  the  right  to  work  detomlned 
on  an  individual  basis  Irregardless  of 
age. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman.  I  yidd  such  time  as  he  may 


consume  to  the  gentleman  from  New 
York  (Mr.  Wxns). 

Mr.  WEISS.  Mr.  Chairman.  I  rise  In 
strong  support  of  the  Experienced  Pilots 
Act  of  1979.  HJR.  SM8.  lUs  ifglslatinn 
would  reverse  the  arbitrary  age  provi- 
sion In  the  Pederal  Aviation  Adminis- 
tration's regulations  mandating  that 
commercial  airline  pilots  retire  at  age  60 
regwrdless  of  their  health  status  or  abil- 
ities, the  so-called  age  60  rule. 

m  the  last  Congress  as  a  member  of 
the  Emidoyment  Opportunities  Subcom- 
mittee of  the  Education  and  Labor  Com- 
mittee, I  idayed  an  active  nde  In  the 
drafting  and  passage  of  the  Age  Discrim- 
ination In  EmvUaymeni  Act  (Public  Law 
95-256).  This  legislation  bisUtuted  a 
dramatic  change  In  the  previous  con- 
cepts of  retirement  age.  It  Hlmlnated 
mandatory  retirement  at  any  age  for 
Pederal  employees  arul  raised  the  age  for 
mandatwy  retirement  In  the  iMlvate  sec- 
tor to  70  yeturs.  However,  the  age  60  nile 
is  an  exception  to  this  newly  established 
national  policy. 

The  age  60  rule  Is  arbitrary  and  dis- 
criminatory. It  denies  qualified  individ- 
uals the  right  to  continue  in  their  ivo- 
fessicm,  and  at  the  same  time  deiuives 
the  airlines  of  some  of  the  most  experi- 
oiced  emcdoyees.  nils  rule  was  estab- 
lished by  the  PAA  two  decades  ago  based 
on  the  best  medical  date  and  techncdogy 
available  at  that  time.  Since  then,  medi- 
cal research  has  advanced  to  the  point 
where  we  have  a  high  degree  of  con- 
fidence which  enables  us  to  sdect  those 
individuals  who  can  fly  safdQr  after  age 
60.  The  PAA  emphasized  the  posslbUity 
that  a  pilot  over  age  60  could  suffer  an 
inci4>acitetln«  heart  attack  during  a 
flll^t.  Testing  procedures  recently  devd- 
oped  by  Dr.  Robert  Bruce,  a  leading 
cardiologist,  conflrm  that  pUots  who  are 
61  ^  years  old  ixesent  no  greater  safety 
risk  to  the  puUlc  than  pilots  who  are 
59^  years  old. 

Dr.  Bruce's  test  considers  five  risk 
factors  for  coronary  heart  disease:  A 
family  history  of  cardiovascular  disease; 
high  blood  pressure;  high  cholesterol 
level;  cigarette  smoking;  and  imsatlsfac- 
tory  performance  on  a  treadmill  exer- 
cise. The  reliability  of  testing  for  these 
factor  was  demonstrated  by  Dr.  Bruce's 
Seattle  Heart  Watch  Study  in  which  he 
tested  2.400  healthy  men  ages  25-69.  The 
PAA  admitted  that  If  a  60-year-idd 
tested  well  on  the  Bruce  protocol,  his 
chances  of  developing  an  incapacitating 
heart  attack  during  a  flight  would  be 
"extremely  remote." 

To  absolutely  Insure  the  public  safety, 
HH.  3948  mandates  that  pUots  older 
than  age  60  take  four  physicals  a  year, 
instead  of  the  two  now  required.  Pinally. 
the  bill  provides  that  the  NaUonal  Insti- 
tutes of  Health  conduct  a  study  to  ad- 
dress the  adequacy  of  tests  given  to  pilots 
of  all  ages. 

I  am  strongly  opposed  to  any  effort  to 
delete  mandatory  retirement  provisions, 
and  leave  only  the  requirement  for  the 
National  Institutes  of  Health  study.  De- 
leting these  provisions  woidd  be  unfair 
to  pilots  who  may  lato'  be  Judged  com- 
petent by  the  study  to  continue  working. 
Purthermbre,  forced  retirement  at  age  60 
would  Interfere  with  the  NIH  research 
because  there  would  be  no  working  idiots 


over  age  60  hjm  could  participate  as  wb- 
Jeets. 
I  view  the  Experienced  FOote  Act  as  a 

vital  step  in  oar  Nation's  effort  to  elim- 
inate age  disolminatkB.  R  is 
that  the  criteria  by  wtaldi  we  Jodae  i 
pie  are  Individual  abOttgr  and 
ttons.  rather  than  chroooioglcal 
Congress  recognised  this  prtncipte  last 
year  by  ytni^tng  tlie  Age  Dlacrimina- 
tkm  in  Bnployment  Act  I  urge  my  col- 
leagues to  reaffirm  tliat  principte  today 
Iqr  iMWroving  the  Experienced  FOoto  Act 

otivn. 

Mr.  ANDBR80N  of  CJalifomla.  Ut. 
Chairman.  I  yield  tlie  balance  of  ny  time 
to  the  rf»«M«gii««h*i«i  gentleman  from 
Califocnia  (Mr.  Ltxnre) . 

Hie  CHAIRMAN.  Tbe  gentleman  from 
CaUfomla  (Mr.  Lu>ts)  Is  recognlwrt 
for  2  V^  minutes. 

Mr.  LLOTD.  Mr.  Chairman.  I  would 
like  to  tell  the  Members  Just  a  bit  of 
hirtory  about  how  we  got  the  age  60  rule. 

In  1959  we  had  an  administrator  iHio 
had  a  rdative  in  one  of  the  airline  com- 
panies who  bad  a  little  problem  with 
four  pilots.  As  a  result  of  tliat  the  piloto 
were  dismissed  because  they  were  too 
old. 

They  appealed,  and  the  courto  found 
in  the  pilots'  favor.  One  of  those  pUote 
was  69  years  old.  As  soon  as  that  oc- 
curred, the  FAA  Administrator  issued 
the  rule  that  it  would  be  60.  and  I  would 
point  out  that  that  Administrator  later 
worked  as  a  president  of  that  airline  and 
indeed  served  on  the  board  of  directors 
of  that  airline. 

I  do  not  know  if  there  was  any  connec- 
tion, but  I  have  a  suspicion  on  how  that 
came  to  pass. 

Let  us  talk  about  redundancy  in  safety. 
Safety  is  redundancy  of  systems.  It  is 
redundancy  of  pilots.  In  evoy  aircraft 
today,  we  have  three  pilots,  or  In  the 
large  aircraft.  So  we  have  that  kind  of 
safety. 

We  heard  that  there  was  a  d^iilitatian 
this  year  wherein  we  had  three  deaths 
in  the  cockpit  and  that  one  of  the  pilote 
or  c(Hdlot8  was  unable  to  meet  the  de- 
mands of  the  situation,  but  that  tiuy 
had  an  PAA  Inspector  there. 

I  would  ask  the  question:  Just  how 
old  was  that  inspector,  because  the  PAA 
does  not  require  that  a  man  be  under 
the  age  of  60.  so  the  odds  are  very  strong 
that  the  inspector  v^o  did  take  over  was 
over  the  age  of  60. 

Lastly,  I  would  like  to  point  out  to 
this  body,  and  I  know  my  time  is  short; 
but  I  think  the  living  proof  of  what  we 
are  talldng  about  is  my  good  friend  and 
colleague,  the  gentleman  from  Florida. 
Mr.  CLAU9B  PiFPXR.  That  man.  If  we  bad 
applied  the  same  standards  that  we  are 
trying  to  apply  to  other  people,  we  would 
have  bem  denied  the  services  of  a  man 
who  has  given  so  greatly  to  his  country 
and  to  this  House.  I  think  that  it  would 
be  terribly  unfair  to  do  that  kind  of  a 
thing. 

Let  us  talk  about  one  other  thing. 
Benjamin  Ftanklln  could  not  have 
served  his  country  if  we  had  miplied  the 
same  rules. 

I  think  it  is  time  that  we  took  this 
thing  out  of  the  Dark  Ages.  It  is  time 
that  we  roll  back  discrimination,  and  it 
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to  tliiM  that  we  pus  thU  bill  in  iU  Dnaent 
fonn. 

Duuikyou. 
•  Mr.  WOUPV.  Mr.  Ctudrman.  I  rtos  in 
support  o(  thtolactolatioii  with  the  great- 

pUote  and  in  the  alrUnee'  ability  to  pro- 
vide the  proper  medical  wnaniTiatlone  to 
detannlne  that  our  pUoti  are  healthy  and 


We  live  in  "a  remarkable  period  in 
American  history.  Finally,  the  aged  are 
beinc  given  the  remect  and  attention 
that  they  have  earned.  Oertaii^.  the 
wort  of  Oongrenman  Claubi  Psms. 
diatrman  of  the  Sdect  Committee  on 
Aging,  has  been  instrumental  in  provid- 
ing for  the  future  of  our  country  by  pro- 
viding the  proper  high  place  of  honor  for 
our  ddeily  Americans.  Our  Matlan  can 
only  benefit  and  grow  when  the  aged  are 
allowed  to  share  their  experience,  energy 
,and  commitment  with  our  society. 

Ifr.  Chairman.  I  have  stood  on  this 
fleor  on  many  occasions  in  opposition  to 
«w«CTinih>»ttnn  on  every  level,  clearly 
none  to  more  Insidious  than  age  dis- 
crimination. One  clear  and  simple  ezam- 
ide  of  what  I  am  referring  to  Invcdves  the 
case  of  Capt.  Bcott  J.  Devlne  of  United 
Airlines.  As  Captain  Devlne  was  ap- 
proaching Hawaii,  hto  engines  ceased 
functioning.  There  was  no  procedure  in 
the  manual  to  deal  with  thto  type  of 
emergency  but  hto  exporienoe  and  pro- 
fessionalism enafetled  him  to  bring  the 
idUM  down  safely  and  save  the  399  pas- 
sengers end  crew  f  ran  an  extremely  dan- 
gerous accident  that  could  have  resulted 
in  a  great  loss  of  life.  1^  demonstration 
iof  leadership  and  courage  occurred  3 
months  before  Captain  Devlne's  60th 
birthday.  T%ree  months  later,  he  was 
notified  that  due  to  age  and  In  spite  of 
hto  flying  ability.  Captain  Devlne  was  re- 
quired to  stop  being  an  aiiUne  pilot. 

I  congratulate  Chairman  Perm  for 
hto  continued  leadership  in  the  fight  to 
ban  age  dlserimlnatlon  and  I  proudly 
Join  him  In  supporting  thto  compromise 
legislation  irtileh  allows  alrtlne  pflots  to 
fly  unta  81  ^  yean  of  age  and  which  caUs 
for  a  study  on  the  effects  of  aging  pilots. 
As  a  pUot  myself.  I  believe  that  the 
strict  medical  fxaminattoos  required  of 
pilots  60  years  of  age  or  older  should  be 
required  of  pilots  of  all  ages.* 
•  Mr.  HOLIXNBECK.  BCr.  Chairman.  I 
rise  in  support  of  the  amendment  offered 
by  my  distinguished  colleague  trcax  New 
Jersey  (Mr.  Howau)  .  HJl.  394«  Includes 
provisions  which  in  effect  will  raise  the 
present  60  year  age  Umlt  to  61  Vi  years 
but  only  far  an  18-month  period.  During 
thto  period,  the  National  InsUtute  of 
Health  (NIH)  win  conduct  a  study  to 
determine  safety  impUcatlons  of  pilot 
aging  and  whether  safety  would  be  ad- 
versely affected  by  changing  the,retlre- 
ment  age.  At  the  end  of  thto  period  the 
retirement  age  would  automatically  re- 
vert back  to  60.  unless  Congress  enacts 
further  legislation  to  extend  the  age. 

Because  of  my  grave  concern  over  po- 
tentially adverse  safety  Implications  and 
over  leiEtolatlon  which  allows  a  chuige  to 
be  made  while  the  study  which  would 
support  or  oppose  such  change  to  still 
underway.  I  suppcvt  the  Howard  amend- 


ment. The  amendment  would  delete  all 
the  provtokms  of  the  bill  pertaining  to 
age  extension  with  the  exception  of  the 
NIH  study.  If  adopted,  thto  amendment 
would  retain  the  age  60  rule  untU  after 
the  study  to  completed.  I  think  thto  to 
eminently  fair  and  practical. 

I  firmly  believe  it  would  be  more  pru- 
dent for  Congress  to  decide  whether  to 
retain  or  modify  the  age  80  rule  after 
reviewing  the  conclusions  of  the  NIH 
study.  In  doing  so.  the  issue  of  safety  will 
not  be  clouded  by  the  age  discrimination 
Issue.  In  not  doing  so  we  are  putting  the 
cart  before  the  horse.  I  might  point  out 
In  passing  that  over  the  past  year,  two 
examples  of  59  year  old  pilots  dying 
while  in  flight  raise  argiunent  in  favor 
of  keeping  the  age  60  rule  until  after  the 
results  of  the  study  are  completed. 

In  my  opinion,  this  Is  a  consumer  and 
safety  issue  rather  than  a  question  of 
age  discrlminaUon.  And  I  would  also 
point  out  that  pUots  who  are  forced  to 
retire  at  age  60  are  still  able  to  financial- 
ly suppmt  themselves.  I  will  not  deny 
that  their  income  does  drop.  However, 
their  pension  plans  generally  provide 
mcMre  than  adequate  benefits  when  com- 
pared against  other  senior  dtiaens  living 
on  fixed  incomes.  I  personally  have 
worked  hard  as  a  Member  of  Congress  to 
alleviate  many  of  the  problems  the  aging 
face  particularly  discrimination  and  ar- 
bitrary retirements  and  will  continue  to 
do  so  in  the  future.  However,  in  thto  case 
the  practical  considerations  brought  out 
by  Mr.  Howard  and  the  practical  alter- 
natives offered  by  the  Howard  amend- 
ment far  outweigh  the  arguments  in  sup- 
port of  the  original  bill. 

I  wiU  be  most  pleased  if  NIH  deter- 
mines that  medical  technology  can  veri- 
fy accurately  an  <dder  pilot's  ability  to 
function  in  a  manner  so  as  to  allow  them 
to  fly  beyond  age  80  in  the  future  but  in 
the  Interest  of  the  overwhelming  major- 
ity of  users,  owners  and  othov  affected  I 
urge  my  colleagues  to  adopt  the  Howard 
amendment.* 

•  Mr.  DRINAN.  Mr.  Chairman,  I  rise  in 
support  of  HJt.  3948.  The  Experienced 
Pilots  Act  of  1979.  Thto  to  a  modest  pro- 
posal. It  will  raise  the  age  limit  for  re- 
tirement of  airline  pilots  from  80  to  81  ^ 
years,  it  will  require  more  frequent  med- 
ical examinations  for  pilots  over  age  80 
and  it  directs  the  National  InsUtute  of 
Health  to  conduct  a  study  and  recom- 
mend medical  standards  for  all  pilots. 

Despite  this  extremely  cautious  ap- 
proach to  raising  the  retirement  age  for 
airline  pilots,  this  measiure  has  met  with 
emotional  and  unsubstantiated  charges 
that  it  will  in  some  way  endanger  the 
pudblic  safety.  Two  factors  make  for 
pilot  safety:  freedom  from  impairing 
Illness  and  performance  capability.  Age 
of  pilot,  per  se.  has  no  direct  bearing  on 
safely. 

It  would  be  useful  to  review  when  and 
how  age  60  retirement  was  set.  On  De- 
cember 5. 1959,  the  Federal  Aviation  Ad- 
ministration, reportedly  without  the 
benefit  of  any  hearing  or  scientific  data, 
announced  that  it  has  establtohed  age 
60  as  the  retirement  age  of  airline  pilots. 
Dr.  Stanley  R.  Mohler,  a  professor  of 
aeroqiace  medicine  at  Wright  Univer- 
sity, who  served  as  Chief  of  the  Air 


Medical  AppllcaUons  Division  of  the 
FAA  from  1965  to  1978.  described  the 
decisionmaking  process  in  the  following 
way: 

TIM  PAA  Act  proTldH  that  tlM  sdxnlnlstn- 
tor  wtU  proTlda  the  very  hlgbMt  lerel  for  tb» 
■chadulMl  »lrlln*  opentlons,  snd  th*t  In  th* 
conduct  of  thia  bell  sasure  th*t  the  pUoU  to 
these  plsnee  are  In  the  hlglieet  poeslbla  phya- 
Ical  condition.  Therefore,  we  require  them  to 
beve  the  hlchest  medical  atandard.  And 
rlnoe  we  cant  require  theae  extra  teata,  we 
bad  to  have  aome  type  of  arbitrary  cutoff 
on  the  actuarial  basla  for  pUoU  OTer  a  cer> 
Uln  ace.  And  they  aald  where  ahaU  we  place 
tbU  ace.  aUty-flve.  nfty-flye,  fifty,  alxty. 
And  there  were  a  variety  of  Tlewpolnta.  And 
the  general  feellDg  seemed  to  center  arotind 
the  alxty  aone.  •   •   • 

Mtich  has  changed  in  the  ensuing  30 
years.  Americans  are  living  kmger,  there 
has  been  dramatic  pi  ogress  in  airplane 
technology  and  in  the  preventkm.  dlag- 
nosto  and  treatment  of  disease.  Most 
importantly  we  have  started  to  move 
away  from  the  blatantly  ageist  view  that 
older  wOTkers  are  less  capable.  Much 
evidence  has  already  been  accumulated 

•  "lich  overturns  widely  hdd  fallacies 
»jout  Job  perfonnance  and  age.  In  1974. 
the  American  Medical  Assoctotton.  a 
cautious  organisation,  took  the  position 
that  age  has  nothing  to  do  with  ablUty 
of  a  person  to  perform  capably  on  a  Job. 

Both  the  House  Sdect  Committee  on 
Aging,  on  which  I  serve,  and  the  Public 
Works  Subcommittee  on  Aviation,  have 
held  extensive  hearings  on  thto  matter. 
Expert  testimony  before  both  commit- 
tees Indtoated  there  to  no  rational  or 
medical  basto  for  retention  of  the  age 
60  r\ile.  By  enacting  thto  legislation  we 
win  be  removing  another  vestige  of  age 
discrimination  in  our  society.  It  can  be 
said,  moreover,  that  we  win  be  strength- 
ening the  public  safety,  since  the  l«Kl«f- 
tlon  mandates  a  vital  study  of  health 
requirements  for  all  pilots.  As  I  noted 
earlier,  the  piloU  who  benefit  from  thto 
legislation  will  be  subject  to  medical 
qualifying  examinatiWM  twice  as  fre- 
quently as  the  two-a-year  now  required 
and  the  Secretary  of  Transportation  can 
require  that  these  tesU  be  more  exten- 
sive than  those  given  younger  pilots. 

I  urge  adoption  of  thto  proposal.* 

•  Mr.  DODD.  Mr.  Chairman.  I  rise  in 
support  of  HJl.  3948.  the  Experienced 
PUoto  Act  of  1979.  Thto  bill,  as  amended 
by  the  AvUtion  Subcommittee  of  the 
PubUc  Works  Committee.  wlU  raise  the 
age  limit  presently  Imposed  on  certain 
pUoto  to  81V4  years,  require  more  fre- 
quent medical  examinations  for  j^oto 
over  the  age  ol  80.  and  require  that  the 
Directw  of  the  National  Institute  w 
Health  conduct  a  study  and  recommend 
mitral  standards  for  all  pilots. 

HJl.  3948  to  a  compromise  measure 
created  out  of  a  need  to  aid  arbitrary 
age  discrimination  and  determine 
whether  or  not  there  are  more  conclu- 
sive medical  tests  that  can  be  used  to 
determine  pilot  health. 

Thto  important  legislation  would  re- 
move  one  of  the  last  vestiges  of  age  dto- 
crimlnation  by  protecting  oonunerdal 
airline  pilots  from  arbitrary  and  dto- 
crlminatoty  retirement  policies.  Hie  bill 
will  temporarUy  protect  some  of  the  Na- 
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tlon's  safest,  most  experienced  pilots 
from  forced  retirement  at  age  60. 

The  original  "age  60  rule"  for  idiots 
was  promulgated  by  the  FAA  in  1959. 
Since  that  time  medical  science  has  pro- 
gressed rapidly  and  great  strides  have 
been  made  in  predicting  and  preventing 
many  illnesses.  Physical  tests  now  extot 
which  adequately  measive  functional 
capabilities.  Despite  thto  progress  in 
medical  testing,  the  FAA  has  done  little 
to  examine  the  current  medical  evidence 
relating  to  the  rule. 

Therefore.  HJl.  3948  would  require 
that  the  NIH  conduct  a  study  to  deter- 
mine the  reliability  of  pilot  testing. 

Opponents  of  thto  bill  have  stated  that 
passage  of  thto  legislation  would  endan- 
ger the  safety  of  airline  passengers.  I  do 
not  believe  that  thto  to  the  case.  Ahrllne 
pilots  must  undergo  an  FAA  physical 
every  8  months  as  well  as  two  proficiency 
checks  per  year.  In  addition,  most  air- 
line companies  require  company  physi- 
cato  which  are  even  more  stringent  than 
the  FAA  tests.  Oiould  a  pUot  f  aU  to  clear 
any  one  of  these  hurdles,  he  would  be 
grounded  immediately. 

Furthermore,  in  the  event  of  pilot  In- 
capacitatiiHi  an  extra  margin  of  safety 
to  provided  by  the  "fall-safe  crew"  which 
constots  of  three  persons  who  are  pilot- 
qualified  in  the  cockpit.  The  record 
shows  that  thto  mechanism  has  Insured 
that  there  never  has  been  an  accident  in 
scheduled  commercial  passenger  service 
due  to  the  incapacitation  of  a  pilot  of 
any  age  from  any  caiise.  Hie  FAA  and 
the  airline  industry  have  developed  clear 
procedures  for  pilot  incapacitation  and 
they  have  worked. 

Another  objection  to  HJl.  3948  to  that 
the  proposed  NIH  study  be  dcme  before 
raising  the  age  limitation  to  61^.  The 
FAA  established  the  arbitrary  retirement 
age  of  60  in  1959.  The  FAA  has  had  20 
years  to  do  a  xtudy  and  has  yet  to  prove 
that  there  to  a  corrdatlon  between  age 
and  pilot  performance.  If  the  age  llmlta- 
tton  to  not  raised  during  the  NIH  study, 
there  will  be  no  pilots  over  age  60  to 
examine. 

The  FAA  has  argued  that  heart  at- 
tacks snd  strokes  Increase  with  age  and 
that  mental  and  psychological  functions 
decline  as  a  result  of  the  aging  process. 
Medical  experts  recognise  that  disease, 
not  aglpg,  to  responsible  for  any  deteri- 
oration in  the  health  of  a  pilot  of  any 
age.  Cardiovascular  disease  and  mental 
and  psychological  Impairment  aro  now 
detectlhle  through  modem  scientific 
testing  procedures  not  available  in  1959. 

Why  should  a  pilot  be  forced  to  retire 
because  of  hto  age  when  he  to  still  idiysi- 
cally  and  mentally  cvMible— by  FAA 
standards— of  handling  the  respon- 
sibiUties  of  hto  Job?  To  deny  a  person 
the  right  to  continue  hto  gainful  occupa- 
tion at  age  60  without  evidence  of  an 
inabilltar  to  perform  hto  Job  to  simide 
dlscriminatlnn. 

Thto  Chamber  has  traditionally  fought 
discrimination  and  injustice  irtienever 
it  has  been  revealed.  It  would  be  totally 
inconsistent  for  thto  body  to  approve 
age  discrimination  against  pflots  in  the 
absence  of  conclusive  evidence  which  in- 
dicates that  they  lack  the  necessary 
proficiency  for  carrying  out  the  respoo- 


sibUltles  ci  their  jobs.  TbereCose.  I  ask 
my  colleagues  to  support  HJL  3M8.« 
•  Mr.  OTTDfCSER.  Mr.  Chairman, 
traditionally.  I  have  supported  all  efforts 
to  dlmlnate  mandatory  retirement  baaed 
on  age.  I  was  an  earty  qxmsor  of  the 
legislation  passed  in  1977  to  raise  the 
upper  age  limit  of  the  Age  Diserimlna- 
tion  in  Emidoyment  Act  firom  65  to  70. 
Thto  was  an  Important  step  toward 
eliminating  mandatory  retirement  and 
I  want  to  reafBrm  my  strong  commit- 
ment to  the  rl^t  to  employment  based 
on  ability  and  the  right  to  retirement 
Iwsed  on  choice. 

However,  after  reviewing  the  infor- 
mation available  on  the  leglslattrm  under 
consideration  today.  HJl.  3948.  the  Ex- 
perienced Pilots  Act  of  1979. 1  have  re- 
luctant^ decided  not  to  support  passage 
of  HJl.  3948  as  reported  by  the  Public 
Worics  Committee. 

HJl.  3948  would  raise  the  maximum 
age  for  airline  pilots  from  age  60  to  age 
81 V^  for  a  period  of  18  months.  During 
thto  18  month  period,  the  National  In- 
stitutes <a  Health  would  be  directed  to 
conduct  a  study  to  determine  whether 
age  limits  on  pilots  are  mertirally  war- 
ranted and  irtiether  current  medical 
^T^minatinm  procodures  aTO  adequate.  If 
the  stucb^  concludes  that  the  age-60  rule 
to  medically  warranted,  the  18-month 
extension  would  terminate  immedlatdy. 

I  fully  support  the  NIH  study  called 
for  in  HJl.  3948. 1  am  ccmfident  that  the 
study  will  determine  that  medical  tech- 
nology has  advanced  to  the  point  that  we 
can  evaluate  an  older  pOot's  physiologi- 
cal and  psychological  cm>aclty  with  suffi- 
cient accuracy  to  Justify  allowing  certain 
pilots  to  fly  past  age  60.  But  I  can- 
not support  changing  the  age  limit  be- 
fore we  have  the  results  to  the  study.  It 
doesn't  make  sense  to  me  to  replace  one 
arbitrary  retirement  age  with  another. 

Thto  bill  to  not  simply  a  matter  of  age 
discrimination.  With  reference  to  airline 
pilots.  I  believe  a  number  of  special  con- 
siderations are  present.  First,  airline 
pilots  are  responsiUe  for  the  safety  of 
millions  of  peoide.  Clearly,  their  safety 
to  paramount.  Second,  airline  passengers 
do  not  have  the  same  degree  of  freedom 
of  choice  as  otiier  oonsumos.  For  exam- 
ple, you  or  I  may  choose  a  doctor  or  at- 
torney over  60.  but  airline  passengers 
generally  do  not  choose  their  own  pilot. 
If  we  are  to  err  in  setting  a  retirement 
age  of  pilots,  we  owe  it  to  airline  pas- 
sengers to  err  on  the  side  of  safety. 

After  the  NIH  study  to  completed. 
Congress  can  utillie  the  report's  research 
data  and  recommendations  to  decide  on 
a  permanent  policy  for  airline  pilots  and 
we  can  achieve  our  goal  ci  allowing  each 
individual  to  be  evaluated  based  on  hto 
or  her  ability  to  do  the  Job.* 

The  CHAIRMAN.  AU  thne  for  gen- 
eral ddMte  has  expired. 

Pursuant  to  the  rule,  the  Clerk  win 
now  read  the  committee  amendment  In 
the  nature  of  a  substitute  recommended 
by  the  Committee  on  PubUc  Works  and 
Transportatiim  now  printed  in  the  re- 
ported bill  as  an  original  bill  for  the 
purpose  of  amendment. 

The  Cleik  read  as  fallows: 

Be  it  tmaettO,  by  the  Stmaf  and  Boiue 
of  Aeprsaeatottee*  of  th*  IhtUad  Statu  of 


tat. 
ly  ta- 


AMcrios  ta  OOHfrcn 
Act  may  bs  ated  m  tte 
Actafurr*. 

me.  3.  <a)  MMwltlMtandli^  sa^i 
Tiakm  of  tow  or  any  mla,  1 
leaned  ptmnant  tlMn 
which  beglas  on  the  data  of 
thla  Act 
audt  date  0(4 

(1)  BO  oAear  «r  amplayee  of 
StateariiaU— 

(A)  rtfuae  to ; 
to.  refuae  to  renew  any  alianaa  < 
or  Umlt  any  ainaaa  wtHleata  of. 
dividual  ffHyU^  for  thai 
of  audi  certMlnate  In  ot*v  to  i 
ttnue  to  aarve  aa  a  pUot;  «r 

(B)  reqoira    any 
tcnnlnate  auCh  IndlvMoal.  or  ( 
crtmlnata  agalnat  sadi  ladlvldiial  wtUi 

prlvUagea  at  employaMnt.  as  a 

(3)  no  cartiflcata 
an    Indtrfdoal,    or 

against  8«ach  Indlvldnal  with  lespset  to  < 
peoaatton.  tannic  onniHtlnn^  «r  ] 
employmant.  as  a  pUot, 
aotoly  by  reason  of  the  age  of 
vldual.  If  each  Individual  to  1 
oneyeaiaaaadaUinwnttiacCai 

(b)  Dating    tlia    padod 
ninety  days  aft«  the  data  of 
ttala  Act 

each  date  of  enactiasnt.  do  fwrtMlrate  boldar 
may  uae  the  aarvlcaa  at  any  ladtvidoal  aa  a 
pilot  U  anch  Indlvtdnal  to  rtzty-ona  yean 
and  alz  montha  ol  age  oldar. 

(c)  Any  vlolatlanof  pancnvb(S)  ofmb- 
aectlon  (a)  aball  be  itoamad  to  be  a  ^ ' 
of  the  Agie  DIacrlmlnatlon  In 
Act  (SB  UJB.C.  esi  at  esq.) . 

as;.  S.  The  Diiectar  of  the  Hattonal  m- 
aUtutaa  of  Health,  in  conaaltatlan  with  ttie 
Secretary  of  Tkansportatlon.  ShaU  conduct  a 
atudy  todrtewnlna 

(1)  irttetber  an  aga  llmltatlan  whWt  pio- 
bibita  all  indlvldaato  who  are  alzty  yaara  at 
age  or  older  tnm  aervlng  aa  pOoto  to  madlwsl- 
ly  wanantad; 

(3)  whether  an  age  Umltatton  whl^  pio- 
blblta  aU  Indlvlduala  who  are  older  than  a 
particular  age  trom  aerrlnc  aa  pUota  la  medl- 
caUy  wanantad: 

(S)  whether  rulaa  govanilng  eUglbUl^  tat 
firat-  and  aeoond-daaa  medical  oertllloatlan, 
aa  sat  forth  In  part  87  of  tttle  U  of  the  Code 
of  federal  Begulatlona  (aa  In  effect  on  the 
date  of  enactment  of  thla  Act),  are  ada* 
quate  to  determine  an  Indlyldual'a  phyaleal 
Mfj^mnn  In  light  of  ezlatlng  medical  tedi- 
mdogy; 

(4)  whether  rulaa  governing  tha  traqaeaey 
of  firat-  and  aecond-daaa  medical  eeamlna- 
tlona.  aa  aet  forth  m  part  07  of  tttf e  14  of  the 
Code  of  Fiederal  Begolatlana  (aa  In  affect  on 
the  date  of  enactment  of  thla  Act) .  are  ade- 
quate to  Maure  that  an  indlvUtaalia  physical 
condition  to  being  aatlafMctorUy  monitored: 


(S)  the  effect  of  aging  on  the  abmty  of  In- 
dlvlduato  to  partacm  the  duttea  of  pUoU  with 
the  hl^ieet  levtf  at  eafety. 
Tbe  Director  ahaU  oomplate  each  atudy  and 
submit  a  r^ort  of  the  reeulta  thereof  to 
Congreea  within  one  year  after  the  date  of 
enactment  at  thla  Act.  In  conduetlnc  each 
■tudy  the  Direetar  ahaU  ntUlae  aU  available 
atudlaa  and  data  whl^  are  rtfevant  to  such 
arady.  If  the  Direetar  determlnea  ttiat  a  pro- 
hibition agalnat  indlvlduato  who  are  sixty 
yeara  <tf  age  or  older  from  eerrlng  aa  pUoCa  la 
medically  warranted,  then  the  aothorlty  of 
aeetUm  3  Shan  terminate  Immediately,  and 
the  Secretary  of  Tran^tartatlon  ShaU  Imme- 
dUtely  prohibit  oertmeata  hoMen  fnm  oa- 
ing  the  eervloee  at  Indlvldaala  alxty  yean  a« 
age  or  older  aa  i^lota  In  oparatlaae  to  which 
any  of  tbe  parto  of  the  Oode  at  Federal 
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BagiiUtlaiia  nfarrad  to  In  MCttoa  S(3)  mp- 


4.  (a)  Tl»«  SecnUry  pf  TrmnsportaUon 

f^i^li  raquii*  tlukt  any  IndlTldUAl  wbo  U 
■txliy  ywun  of  M*  <"  oidw  and  who  U  em- 
plof««  by  »  oHtUlcate  bolder  u  »  pilot  ptm 
A  madmi  uaailnfttlon  not  Mh  fnquanUy 
tban  tour  tlmaa  »  yMtr. 

(b)  If  tbe  Secretary  of  Tranaportetlon  de- 
tannlnaa  tbnt  in  the  Intereet  of  aafety  Indl- 
TMoala  wbo  are  sixty  years  of  a«e  or  olde- 
^»Mt  are  employed  by  certificate  holders  as  pi- 
lots sbould  be  reqtdred — 

(1)  to  p«M  more  frequent  medical  enunl- 
naUons  than  required  by  eubaectlon  (a),  or 

(2)  to  paas  more  oomprebenslve  mellca! 
ezamlnations  than  Individuals  who  are  less 
than  alzty  years  of  age  and^employei  a- 
pUota. 

the  Secretary  of  Transportation   sball.   ' 
rsfiilatlan.  require  such  individuals  wbo  are 
rtxty  years  of  age  or  older  to  pass   more 
^taquent  or  more  temprebenslTe  medical  ez- 
amlnatl^Tf.  or  botb.  In  order  to  continue  to 
serre  as  pilots. 
Sac.  S.  For  purposes  of  this  Act — 
(I)   the  term  "airman  ccrtlfloate"  means 
an  airman  oertlflcata  las\ied  under  section 
aoa  of  tbe  Federal  ATtatlon  Act  of  19S8:  and 

(3)  tbe  term  "certtflcate  bidder"  means  a 
person  boldng  a  certllleate  to  wbleb  part 
131.  lis.  or  137  of  title  14  of  tbe  Code  of 
Federal  Befulatlons  (as  in  effect  oo  tbe  date 
of  enactment  of  this  Act)  appllae  and  a  per- 
son operating  as  a  commuter  air  carrier 
under  part  3S8  of  Utle  »  of  tbe  Code  of 
F»def«l  ReguUtUms  (as  In  effect  on  tbe  date 
of  enactment  of  this  Act)  with  respect  to 

operations    oondneted    by    such 


6.  Nothing  m  this  Act  sbaU  be  oon- 
stroed  to  abrogate  or  dlmhilab  any  of  tbe 
r^te  or  entttlemente  of  pUota  prorlded  for 
in  oOlleeUv*  bargaining  agreemente.  pension 
plans,  or  other  sourose. 

Sac.  7.  There  are  authorlaed  to  be  appro- 
prtatad  taOOMO  for  the  purpose  of  conduct- 
ing tbe  stiidy  required  by  section  S. 

Amend  the  title  so  as  to  read:  "A  bUl  to 
raise  the  age  Mmltatlwis  preeently  Impoeed 
on  certain  pUota.  and  for  oibfr  purpoaaa.". 

Mr.  ANDERSON  of  California  (dur- 
ing the  remdlng).  Mr.  Chairman,  I  aak 
unanlmouB  consent  that  the  committee 
amendment  in  the  nature  <a  a  substitute 
be  considered  as  read,  printed  In  the 
Rboou,  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Tliere  was  no  objection. 

AMaNDMSMT  OFFOUD   BT   MB.    AWIMaaOir  OF 
CAUPOBIfU 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  offer  a  technical  amend- 
ment. 

The  CDerlt  read  as  f  <d]ows : 

Amendment  offered  by  Mr.  AmnsoM 
«a  California:  Page  •.  strike  out  Unas  14. 
IS.  and  16  and  Insert  In  lieu  thereof  tbe 
following: 

Sac.  7.  No  funds  are  authorlaed  to  be  ap- 
propriated for  tbe  fiscal  year  ooaunendag 
October  l,  1979.  In  addltton  to  funds  other- 
wise available  to  carry  out  tbe  study  de- 
scribed in  section  3  of  this  Act. 

D  1300 

Ui.  SNTDER.  Mr.  Chairman,  I  resenre 
a  point  of  order,  pending  receipt  of  • 
copy  at  the  amendment. 

The  CHAIRMAN.  A  point  of  order 
Is  reserved. 

Mr.  SNTDER.  Mr.  Chairman,  I  with- 


draw my  point  of  order  and.  as  a  matter 
of  fact.  I  accept  the  amendment  on  this 
side. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  this  amendment  is  designed 
to  overcome  proldems  which  the  Budget 
Committee  origtoally  had  with  the  bill. 

The  bill,  as  reported,  includes  a  $600.- 
000  authorisatlan  for  the  NIH  study  on 
the  effects  of  aging  on  pilots.  This  au- 
thorizatloa  created  Budget  Act  problems 
because  it  was  not  reported  on  or  before 
May  15.  To  overcome  the  problem,  the 
amendment  provides  that  no  funds  are 
authorized  for  the  NIH  study  for  fiscal 
1980.  However,  the  amendment  does  not 
preclude  the  NIH  from  using  otherwise 
available  fimds  to  conduct  the  study, 
and  we  have  been  advised  that  such 
fimds  are.  in  fact,  available.  For  this 
reason,  the  amendmoit  will  not  inter- 
fere with  the  prompt  completion  of  the 
NIH  study.  The  amendment  does  not 
make  any  substantive  changes  in  the  law 
and  I  urge  its  adoption. 

Mr.  SNYDER.  Mr.  Chairman,  will  the 
gentleman  yidd? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  Kentucky. 

Mr.  SNYDER.  Mr.  Chairman.  I  under- 
stand, now  that  I  have  seen  the  amend- 
ment, what  it  U  and.  In  the  interest  of 
time,  it  was  what  the  Rules  Committee 
provided  In  order  to  make  it  comply  with 
the  objections  of  the  Budget  Committee, 
and  we  have  no  objection  to  It  on  this 

side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offned  by  the  gentleman 
from  California  (Mr.  Akdiuoh)  . 

The  amendment  was  agreed  to. 

AMEtnUXHT   XM    TRB   MATUSa   OT   A   SUSeillUlB 

orraasD  bt  mb.  howabo 

Mr.  HOWARD.  Mr.  Chairman.  I  offer 
an  amendment  In  the  nature  of  a 
substitute. 

Tlie  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Howaao:  Strike  everything 
after  the  enacting  clause  and  Insert  in  lieu 
thereof  tbe  foUowlng: 

That  the  Director  of  the  NaUonal  Institutes 
of  Hsaltb,  In  consultation  with  tbe  Secre- 
tary of  Transportation,  sball  conduct  a  study 
to  determine^ 

(1)  whether  an  age  limitation  which  pro- 
blblto  all  mdivlduals  wbo  are  sixty  years  of 
age  or  older  from  serving  as  plloto  U  medi- 
cally warranted: 

(3)  whether  an  age  limitation  which  pro- 
hlbita  all  individuals  wbo  are  older  than  a 
particular  age  from  aervmg  aa  pUota  te 
medlcaUy  warranted: 

(S)  whether  raise  governing  eliglbiUty  for 
first-  and  seoond-dsss  medical  certification, 
as  set  forth  in  part  67  of  tlUe  14  of  tbe  Code 
of  Federal  RegulaUons  (as  In  effect  on  the 
date  of  enactment  of  thU  Act) .  are  adequate 
to  determine  an  Individual's  physical  condi- 
tion in  Ught  of  existbig  medkxl  technology: 

(4)  whether  rulee  governing  tbe  frequency 
of  first-  and  second-class  medical  examina- 
tions, as  set  forth  In  part  67  of  Utle  14  of 
tbe  Code  of  Federal  RegulaUons  (as  In  effect 
on  tbe  date  of  enactment  of  this  Act),  are 
adequat*  to  assure  that  an  mdlvtdual's 
physical  condition  U  being  satlsfactorUy 
monitored:  and 

(5)  tbe  effect  of  aging  on  Um  ability  of 
individual's  te  perform  tbe  duties  of  pllota 
with  tbe  highest  level  of  safety. 

The  Director  shall  complete  such  study  and 
submit  a  report  of  the  rssulto  thereof  to 
Congress  within  one  year  after  the  date  of 


enactment  of  this  Act.  In  eooductlng  such 
study  the  Director  sbaU  utillae  aU  available 
studiee  and  data  which  are  relevant  to  such 
study. 

Sac.  3.  There  are  authorlaed  to  be  sppro- 
prtoted  $600,000  for  the  purpoee  of  conduct- 
ing tbe  study  requlrsd  by  the  first  sscUon  of 
this  Act. 

Mr.  HOWARD  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Rccokd. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

niere  was  no  objectioo. 

Mr.  HOWARD.  BAr.  Chairman,  what 
the  amendment  does  is  simi^,  as  the  bill 
itsdf  does,  have  the  NIH  do  a  study  con- 
cerning what  ought  to  or  ought  not  to  be 
either  age  or  conditions  under  which 
commercial  pilots  may  fly  in  ttie  United 
States. 

What  the  amendment  also  does  is  say 
pending  that  study,  which  Is  a  1-year 
study  rather  than  18  months,  as  in  the 
bill.  Is  to  say  that  the  present  age  of  60 
for  retirement  be  maintained  pending  a 
report  to  tbe  Congress  at  the  end  of  that 
study. 

One  thing  I  would  like  to  make  clear. 
Mr.  CSialrman.  is  that  this  amendment 
has  nothing  to  do  with  age  discrimina- 
tion. People  wbo  support  this  amend- 
ment, and  the  person  who  offers  the 
amendment,  would  like  to  state  that  our 
past  records  will  show  that  we  have  rec- 
ords against  age  discrimination,  in  be- 
half of  senior  citizens,  in  behalf  of  the 
elderly,  that  can  match  up  with  any 
other  Member  of  the  House,  including 
the  venerable  chairman  of  the  Select 
Committee  on  Aging,  the  gentleman  from 
Flwida  (Mr.  Pxppek)  .  I  might  state  he 
may  say  "Up  to  now,"  but  I  disagree  on 
that  point. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HOWARD.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  would  like  to  support  the  genUe- 
man's  amendment  and  urge  our  col- 
leagues to  adopt  it. 

Mr.  HOWARD.  I  thank  the  gentleman 
for  his  support. 

Mr.  Chairman,  in  fact,  to  show  that  we 
are  not  opposed  to  age  discrimination, 
many  Members  of  the  House,  mdudlng 
this  Member,  had  originally  cosponsored 
a  bill  that  would  permit  the  age  of  the 
pilots  up  to  age  70.  provided  we  can  get 
some  substantial  medical  Justiflcatian 
for  it.  However,  during  the  hearings,  we 
found  that  we  could  not  have,  and  there 
is  not  available  enough  medical  inf  onna- 
tlon  on  which  to  base  any  decision  on  age 
or  conditions  of  pilots  either  older  than 
60  or  below  60.  ..  ^      .  ^ 

So  what  the  bill  does  now  is  call  for  tbe 
study  but,  at  the  same  time,  it  arbitrarily 
raises  the  age  limit.  If  they  are  going  to 
do  that,  why  have  the  study?  What  is  the 
purpoee  of  the  study?  

A  study  is  supposed  to  be  in  order  to 
provide  this  Congress  with  a  real  basis 
on  which  to  make  a  decision.  We  have  an 
arbitrary  age  limit  now. 

It  has  been  mentioned  many  times, 
some  20  years  ago  they  were  considering 
what  the  age  limit  ought  to  be  and  they 
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considered  age  SO,  S5,  60,  and  65.  Ttaey 
determined  at  that  time  that  they  would 
go  with  an  age  60.  two-thirds  on  the  high 
side.  At  the  present  time,  without  any 
justlflcatioQ.  we  are  going  to  raise  it  even 
more.  I  think  that  is  unwise. 

We  know  that  there  have  been  age 
limits  sets  bef  (Hre.  We  know  that  recently 
the  men  and  women  who  work  in  the 
towers  in  our  airjwrts  have  been  told  that 
activity  must  cease  at  age  56,  not  60.  not 
61^.  There  has  been  no  great  objectloo 
to  it. 

Some  have  mentioned  that  there  have 
been  i^ots  in  the  past  year  or  so  who 
have  died  of  a  heart  attack  at  age  48.  But. 
of  course,  we  also  have  had  pUots  at  age 
59%.  within  months  of  the  60  retirement 
age,  who  also  have  died,  which  may  prove 
there  oui^t  not  to  be  an  age  requirement 
at  all,  but  there  ou^t  to  be  some  physi- 
cal test. 

.  Of  course,  some  people  say  we  have  age 
60  now,  everything  is  fine,  everything  is 
perfect.  So  what  the  Intent  of  that  seems 
to  be.  since  everything  is  perfect  at  age 
60,  is  let  us  bring  in  the  Peter  principle, 
let  us  False  it  up  to  61  V&  and  after  every- 
thing is  perfect  then  let  us  raise  it  high- 
er, and  higher,  until  finally,  by  trial  and 
error,  mostly  by  error,  we  find  we  have 
gone  too  far.  I  do  not  think  that  is  the 
way  to  adjust  the  age  limit  at  all. 

It  has  been  mentioned  also  that  pilots 
have  it  easy  now.  To  fly  from  Los  Angeles 
to  Washington  a  pUot  only  has  to  do 
eight  things.  Of  course,  the  point  is  at 
least  six  of  those  things  have  to  do  with 
the  pilot  safely  getting  the  jdane  oB  the 
ground,  and  then  later  saf  dy  getting  it 
back  on  the  ground. 

So  I  do  not  think  there  is  a  valid  argu- 
ment for  saying  it  is  such  a  very,  very 
simple  Job. 

One  point  in  the  bill  before  us,  with- 
out the  amendment,  is  there  is  no  retro- 
active provlsicm.  What  we  are  doing  for 
our  senior  pilots,  a  pilot  who  may  become 
60  years  old  today,  should  the  bill  be 
passed  into  law  and  signed  tomorrow, 
that  pilot  who  becomes  60  today,  yester- 
day, or  the  day  before,  is  out. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  has  expired. 

(By  unanimous  consent  Mr.  Howard 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HOWARD.  I  beUeve  what  we 
should  do  very  sensibly  is  have  NIH  do 
the  study.  When  they  come  back  to  us 
in  1  year  they  may  have  no  age  limit 
at  all  and  they  may  say  there  are  cer- 
tain tests  that  must  be  passed,  that  those 
who  can  pass  those  tests  can  fly  at  what- 
ever age,  and  those  who  cannot  pass  can- 
not be  captains  on  our  airlines. 

People  have  said  how  can  we  do  the 
tests  if  we  are  gohig  to  stop  them  at  age 
60?  We  are  not  going  to  have  pilots  over 
60  flying  planes  to  do  the  testing.  There 
Is  $600,000  in  this  bill,  lliey  could  pro- 
vide for  pilots  over  the  age  of  60  jrears  to 
be  tested  without  passengers.  Let  us  not 
pass  this  bill  saying  that  we  can  have 
them  over  60,  we  can  look  and  see  how 
they  fly  with  250  or  300  passengers  in  the 
back  while  we  are  testing  these  previous- 
ly untested  pilots. 

Pe<4>le  who  support  this  amendment 
are  the  AFlr-CIO,  the  Aerospace  Medi- 


cal AssociaUon.  the  Airline  Pilots  Aaso- 
ciation.  the  Air  lYansport  Association, 
the  American  Medical  AiaodaUon.  and 
the  Department  of  Ttanqxirtatlon. 

If  we  paas  this  amendment  we  will  be 
doinc  the  reapooslble  thing.  Let  us 
change  or  not  change  the  cwidltlons  of 
our  airline  pilots  baaed  on  solid  medical 
evidence,  not  on  emotion.  I  urge  the 
adoption  ot  my  amendment  so  that  we 
can  pass  this  bill  and  next  year  come 
back  with  a  program,  and  a  program  that 
Is  retroactive  so  that  our  smlor  pilots 
may  come  back  if  they  can  pass  the  test. 
That  is  the  sensible  thing  to  do. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HOWARD.  I  am  glad  to  yidd  to 
the  gentleman. 

Mr.  YOUNO  of  Alaska.  I  am  glad  the 
gentlonan  has  partially  clarified  his  po- 
sition about  the  study.  But,  agahi,  I  can 
see  it  comixig  bac^.  if  the  gentleman's 
amendment  is  adopted,  and  people  say- 
ing, wdl.  this  study  was  not  in  reality 
because  these  were  pilots  irtio  were  really 
not  carrying  passengers,  thus,  the  stress 
load  was  not  the  same.  We  cannot  have 
a  study  unless  we  have  something  to 
study. 

Mr.  HOWARD.  I  would  Just  say  to  the 
gentleman  that  I  would  rather  see  a  sim- 
ulation as  much  as  possible,  or  in  the 
actual  planes  m  the  air,  but  I  do  not 
want  to  have  300  guinea  pigs  go  along  for 
the  ride. 

The  CIHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  has  again 
expired. 

(At  the  request  of  Mr.  Sirrsn  and  by 
unanimous  consent.  Mr.  Howakb  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  SNYDER.  Mr.  Chairman,  win  the 
gentleman  yidd? 

Mr.  HOWARD.  I  yidd  to  the  genUe- 
man  from  Kentucky. 

Mr.  SNYDER.  The  gentleman  from 
Alaska  has  said  he  was  confused,  and 
that  is  obvious  or  he  would  be  supporting 
the  gentleman's  amendment. 

But  NIH.  in  a  letter,  said: 

It  would  be  possible,  however,  for  the 
NaUonal  InsUtute  on  Aging  to  conduct  an 
evaluaUon  of  exlsUng  data  on  the  effecte 
of  aging,  on  certain  physiological  and  psy- 
cbopbyBlologlcal  funcUons  which  may  be  of 
asslstanoe  to  tbe  FAA  in  determining 
whether  or  not  to  retain  mandatory  retire- 
ment for  pllote  at  age  60. 
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This  is  in  a  letter  addressed  to  the 
gentleman  from  norida  (Mr.  Pcpm). 
chairman  of  the  Select  Committee  on 
Aging.  They  indicate  that  they  have  the 
ability  to  do  that  fttm  existing  data.  I 
think  that  handlee  it. 

Mr.  YOUNO  of  Alaska.  Mr.  Chairman, 
win  the  gentleman  yidd  further? 

Mr.  HOWARD.  I  yidd  to  the  gentle- 
man tram  Alaska. 

Mr.  YOUNO  of  Aladca.  Mr.  Chairman. 
I  Just  say  that  you  cannot  apply  a  for- 
mula to  the  real  realities  of  life.  A  study 
would  mean  nothing.  There  would  be  no 
darlflcatlan  of  the  positian.  You  know 
and  I  know  that  would  be  the  argument 
on  the  floor  of  this  House  next  year  by 
the  same  forces  for  or  against  this 
legislation. 


ttie 
of  tbe 


Mr.  HOWARD.  As  a  fa 
I  woold  aaar  that  I 
gentlenaaii. 

The  CHAIRMAN.  Tbe  ttane 
gentleman  from  New  Jenej 

(At  tbe  reqaest  of  Mr.  Csn  and  fcr 
unanimous  consent.  Mr.  Howsia  was  al- 
lowed to  proceed  for  1  addlttonal  mtai- 
uteJ 

Mr.  CARR.  Mr.  Chairman,  wfll  tbe 
gentleman  yidd? 

Mr.  HOWARD.  I  yidd  to  ttie  sentle- 
man  from  BOdilgan. 

Mr.  CARR.  Mr.  Chairman.  I  know  ttie 
gentleman  has  given  this  matter  a  lot  of 
tiymght  and  study,  and  I  listened  to  bis 
arsuments  very  carefully.  But*  aa  I  indi- 
cated to  him  privatdy  before  tbe  deliate. 
I  really  hope  he  would  not  advertise  tbls 
amendment  as  being  preferable  to  the 
bill  m  that  It  has  a  retroaetlvfty  i 

The  reason  Is,  if  the  study  < 
that  over  60  is  a  good  thtag  to  do^ 
it  determines  that  4  years  tram  now  or  t 
years  from  now.  it  is  not  an  advantaae 
to  public  safety  to  suddenly.pull  pHoto 
out  of  retirement  back  to  the  aiittnea. 
While  they  would  be  qualified  to  be 
captains  and  flrst  officers  in  aircraft  bad 
they  maintained  thdr  proficiency,  tbegr 
will  have  lost  their  profliBlem^  and  there 
is  no  amount  of  testbig  and  recydinc 
that  can  saf  dy  be  done  if  you  have  al- 
ready terminated  a  pUot's  career.  Ibis  Is 
a  definite  laycO. 

Tbe  CHAIRMAN.  Tbe  time  of  tbe  gen- 
tleman from  New  Jersey  has  again 
expired. 

(By  unanimous  consent  Mr.  Howaaa 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HOWARD.  I  would  Just  like  to  say 
to  the  gentleman  from  Midilgan  that  I 
had  extensive  conversations  with  the  ex- 
pert ientteman  from  Callfomla  (Mr. 
Llotd)  on  this,  and  agreed  that  there 
would  have  to  be  some  cooperation  br 
the  airlines  and  some  coopention  alaoK 
the  line,  but  it  can  be  done.  It  will  not 
be  easy,  but  it  can  he  done.  But.  it  Is  cer- 
tainly better  to  say  age  65  with  certain 
tests  should  qualify  people,  to  have  acme 
mechanism  where,  if  they  are  61  or  C2. 
they  can  come  back  rather  than  the  UD 
itself  now.  which  has  no  retroactivity. 
Anjrbody  who  became  60  today  or  before 
the  bill  is  signed  into  law  Is  o-n-t.  out. 

Mr.  CARR.  I  Just  have  to  say  on  fee 
point  <rf  proilclaicy.  the  expert  from 
Micldgan  disagrees  with  the  expert  from 
Calif (MTila. 

Mr.  HOWARD.  Fine.  Maybe  we  can 
get  extra  time.  I  hope  ao. 

Ur.  ANDERSON  of  Callfomla.  Mr. 
Chainnan.  I  rise  In  opposition  to  the 
amendment. 

Mr.  Chairman.  I  want  my  ooDeagues 
tb  clearly  understand  iHiat  is  going  on 
here— a  vote  tor  the  Howard  amend- 
ment is  a  vote  to  gut  tbe  committee 
bill — ^It  is  not  a  compromise.  Everyooe 
who  supports  the  committee  bin.  every- 
one who  opposes  age  discrtmlnatlan. 
knows  what  you  are  doing  i^en  you  vote 
for  this  amendment. 

Tbe  Howard  amendment  is  an  attadc 
on  the  committee  process  because  it 
says,  in  effect,  that  you  need  to  study 
the  issue  before  you  raise  ttie  retirement 
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Tht  truth  It.  «•  have  stodtod  this 
I  eandilly.  Both  th«  Sdeet  Oommit- 
tM  on  Aitfnc  and  the  Subcommittee  on 
Avlatkm  oondueted  eoomreheiulTe.  open 
haarlnsB.  ermmlnlni  the  teue  from  all 
■idei.  We  dotermlned.  bMed  on  sub- 
stantial evklenoe  from  the  whole  record, 
that  It  Is  safe  to  allow  senior  pUoto  to 
continue  to  fly  wtth  pcoper  physicals 
past  aie  60  to  ace  6S  or  65.  Demon- 
stratlnc  an  abundance  of  caution,  and 
In  the  Interest  of  convromlse.  we  settled 
on  age  61Vfc. 

Now  the  tantlemanls  amendment  pro- 
poses to  allow  only  for  the  NIH  study 
and  would  not  allow  for  an  It-month 
sartenslan  to  the  present  rettrement  lim- 
it of  ace  60.  Hie  amendment  would  con- 
ttame  the  PAA'k  discriminatory  ace  60 
rule  when  there  is  no  medical  or  sden- 
tlfle  basis  for  It.  The  adoption  of  this 
amsodment  would  tell  the  dtlaens  of 
our  country  that  Concrsas  bdlevos  It  Is 
all  rltfit  to  posh  one  group  of  people  out 
of  their  Jobs  because  of  their  ace  so  that 
their  youncer  c6nea»ues  can  advance 
and  be  promoted  more  rapUDy.  It  would 
ua.  our  dtlatns  that  we  do  not  mind 
rsmovlnc  our  most  eiqyerlenced  pilots 
tram  our  airline  orstem — even  though 
statistics  clearly  show  that  the  more 
eiperleneed.  older  plloU  are  InvolTed 
In  much  fewer  accidents  than  the  less 
experienced  younger  ones. 
.  The  gentleman's  amendment  also 
serves  to  allow  commuter  pilots  to  fly 
vtatually  forever.  This  Is  somewhat  con- 
futing. Does  this  reflect  an  Intention 
not  to  discriminate  against  commuter 
airline  pilots  regardless  of  age.  or  does 
It  reflect  an  batentlon  to  discriminate 
between  air  carrier  pilots  and  commuter 
plloto?  It  Is  dUBeult  to  understand  why 
one  advocates  discriminating  against 
senior  pilots  of  air  carriers— when  there 
Is  a  faU-aafe  system  available— that 
being  a  fully  quallfled  copilot  and  some- 
times a  fidly  quallfled  second  oOcer 
sening  as  backup— but  at  the  same 
time  not  setting  a  mandatory  retire- 
ment age  for  commuter  pUote  when  they 
often  pilot  the  aircraft  alone,  with  no 
backup  crew.  This  is  especially  trouUe- 
some  with  the  increasing  number  of 
commuter  aircraft  operations  in  the  de- 
regulated environment.  This  Is  absolute- 
ly contrary  to  the  interest  of  the  safety 
of  the  public. 

I  urge  you  to  vote  against  this  amend- 
ment. In  fo  doing  you  are  casting  your 
vote  for  Improved  aviation  safety.  Tou 
are  easting  your  vote  against  one  of  the 
last  remnants  of  age  discrimination. 

ICr.  KRTEL.  Ifr.  Chairman.  I  move  to 
strike  the  Aquisite  number  of  words. 

Mr.  Chairman,  this  legislation  repre- 
sents a  Rube  Ckddberg  approach  to  age 
discrimination.  It  takes  a  few  pilots  who 
win  reach  age  60  in  the  nest  18  months 
and  permits  them  to  continue  working. 
In  the  meantime,  we  authorise  a  study 
to  determine  whether  letting  them  do  so 
is  dangerous. 

Borne  may  think  we  have  struck 
another  blow  for  equality.  But.  do  not  be 
surprised  if  the  commuter  and  helieopter 
pilots  faU  to  odebrate.  This  bill  idaoes  an 
age  limitation  on  them  for  the  first  time. 

Do  not  be  surprised  if  pOots  over  age 
60.  but  under  61  ^.  do  not  ftdly  appreci- 


ate what  we  have  done.  This  legislatlnn 
will  not  do  a  thing  for  them.  And.  do  not 
be  surprised  if  the  air  tralBe  eontfoUers 
are  not  enthusiastic  about  this  blU  They 
are  now  required  to  retire  at  the  a«B  of 
55.  and  this  legislation  does  nothing  for 
them. 

Why  Is  this  bill  so  narrow  in  its  focus? 
Why  does  this  bill  protect  one  aviation 
group  from  a  mandatory  retirement  age. 
while  idadng  a  limitation  on  another 
group  and  altogether  ignoring  still 
others?  The  answer  Is  simple.  During 
this  and  previous  Congresses,  a  small 
group  of  preretirement  pilots  has  lob- 
bled  vigorously  against  the  age  limita- 
tion for  pilots  on  oertiflcated  air  carriers. 
They  have  done  what  any  group  has  a 
right  to  do.  but  we  have  failed  them. 

Instead  of  taking  them  seriously,  we 
bought  them  off.  We  have  given  them  an 
extension  on  their  retirement  in  return 
for  getting  them  out  of  our  ofllces.  We 
have  taken  a  serious  issue  and  made  light 
of  it.  and  in  the  process  we  have  done 
absolute  narm  to  commuter  and  hdl- 
copter  pilots. 

We  have  Ignored  pilots  who  have  been 
forced  to  retire  already.  We  have  dis- 
regarded the  related  claims  of  air  trafllc 
controllers,  and  we  may  be  endangering 
the  traveling  public. 

The  issue  of  performance  as  it  rdates 
to  age  is  an  Important  and  serious  one. 
It  deserves  serious  study  and  delibera- 
tion, and  that  is  why  I  support  the  How- 
ard amendment. 

The  study  proposed  by  the  gentleman 
from  New  Jersey  is  a  necessary  first  step 
for  us  to  face  up  to  our  responsibilities 
across  the  spectrum.  It  may  not  be  the 
easiest  way  out.  but  it  is  the  best  way  to 
make  policy. 

I  t***"if  the  chairman. 
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Mr.  WAMPLER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
Hit.  3048.  the  Experienced  Pilots  Act  of 
1978.  which  raises  the  age  limitations 
presently  Imposed  on  certain  pilots.  I 
wish  to  commend  the  gentlemen  from 
California  (Mr.  Johmsoh  and  Mr.  Ak- 
Dsiami)  and  the  gentleman  from  Plorida 
(Mr.  Pirpxa)  for  their  dedicated  efforts 
in  bringing  this  legishitkm  forth.  I 
want  to  commend  the  gentleman  from 
Ohio  (Mr.  Hassha)  and  the  gentleman 
from  Kentucky  (Mr.  Binrvn)  for  rais- 
ing Important  questions  to  clarify  vari- 
ous aspects  of  the  legislation.  Let  me 
say.  Mr.  Chairman,  that  I  share  some 
of  the  concerns  the  gentlemen  from 
Kentucky  (Mr.  Bmma)  and  Ohio  (Mr. 
Hassba)  have  expressed.  However,  we 
have  before  us  today,  a  rational  and 
prudent  compfomlse,  that  is  responsive 
to  many  of  the  questions  and  concerns 
that  surfaced  diirtaig  the  hearings  and 
deliberations  that  have  preceded  the 
reporting  of  H Jl.  3048  to  the  floor. 

Comprehensive  hearings  on  the  issue 
of  pilot  aging  have  been  conducted  by 
the  Select  Committee  on  Aging,  on  which 
I  serve,  and  by  the  Aviation  Subcom- 
mittee of  the  Public  Works  and  Itans- 
portation  Committee.  The  hearings 
established  that  the  20-year-old  age  60 


retirement  policy  for  commercial  pUots 
is  arbitrary  and  discriminatory.  Medical 
testimony  demonstrated  that  the  state 
of  the  art  In  aviation  medicine  is  sufll- 
clent  to  identify  pilots  who  are  free  from 
5lltf>¥1"g  conditions  and  able  to  fly  be- 
yond the  age  of  60. 

On  the  basis  of  the  Aging  Committee 
hearings,  conducted  in  April.  I  Joined 
the  genleman  from  Florida  (Mr.  Psfpu) 
and  14  of  my  colleagues  in  introducing 
HJl.  3948  on  May  4.  The  original  UU 
would  have  eliminated  age  discrimina- 
tion against  pilots  of  less  than  70.  The 
bill  as  reported  by  the  (Committee  on 
Public  Works  and  Transportation  with 
amendments  on  September  25.  requires 
a  definitive  study  by  medical  experts  and 
protects  pilots  until  the  age  of  61  ^  from 
further  discrimination  while  the  study 
is  being  conducted  by'the  National  In- 
stitutes of  Health.  I  am  supportive  of  this 
compromise,  as  the  provisions  of  Hit 
3948  refiect  the  findings  of  both  commit- 
tees based  upon  testimony  from  con- 
gressional witnesses,  the  PAA.  medical 
and  gerontological  experts,  the  industry 
and  pilots  ot  all  ages. 

This  legislation  provides  some  meas- 
ure of  equity  to  pilots  who  are  forced 
from  the  workforce  at  ages  far  lower 
than  other  highly  skilled  professionals, 
while  in  no  way  compromising  the  safe- 
ty of  the  flying  public.  In  the  interests 
of  aviation  safety,  the  bill  requires  mors 
frequent  testing  of  pilots  age  60  and 
older  as  well  as  evaluating  the  medical 
testing  procedure  through  the  1-year 
study. 

Last  year  Congress  responded  to  the 
public  outcry  against  age  discrimination 
through  the  Age  Discrimination  in  fin- 
idoyment  Act  amendments.  While  most 
Americans  can  look  forward  to  employ- 
ment based  upon  their  ability  and  re- 
tirement based  upon  choice,  our  most 
experienced  and  well  trained  pilots  are 
artHtrarily  severed  from  their  prof esslan 
on  their  60th  birthday.  Revision  of  the 
age  60  rule  is  consistent  with  spirit  of 
the  ADEA  and  the  ClvU  Rights  Act.  as 
weU  as  the  social  and  economic  reali- 
ties that  have  evolved  since  the  age  60 
rule  was  promulgated  two  decades  ago. 

Transcending  the  principle  of  equity 
achieved  in  the  legislation,  aviation 
safe^  is  also  served  through  the  pro- 
visions for  a  study  of  retirement  policies 
and  testing  procedures,  more  frequent 
testing  of  older  pilots,  and  inclusion  of 
commuter  pilots  imder  the  same  regu- 
lations. The  National  Institute  of 
Health  will  conduct  a  1-year  study  to 
determine  whether  any  age  limitation 
for  airline  pilots  is  medical^  warranted, 
and  whether  the  age  60  rule  is  neces- 
sary. The  age  60  rule  will  be  restored  if 
the  NIH  study  affirms  its  vaUdity.  If 
NIH  finds  no  medical  reason  for  a  re- 
tirement age  for  pilots.  Congress  will 
have  6  months  to  change  or  eliminate 
the  age  60  rule,  as  the  61  Vi  year  exten- 
sion expires  18  months  after  enactment. 

Testimony  before  the  Aviation  Sub- 
committee suggested  that  the  existing 
requirements  for  medical  examinations 
are  inadequate  and  the  committee  con- 
cluded that  "the  entire  system  warranto 
investigation." 

It  Is  unconscionable  that  advances  in 
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geriatric  medicine  and  aeroqwoe  medi- 
cine have  not  been  utillaed  to  yield  a 
more  viable  indicator  of  individual 
-funetianal  ability.  I  trust  that  the  re- 
ported inadequacies  in  medical  testing 
will  be  rectified  throu^  the  new  NIH 
study  which  will  evaluate  the  rules  gov- 
erning the  frequency  and  criteria  of 
pilot  medical  examinations. 

The  study  will  also  assess  the  effect 
of  aging  on  the  ability  of  individual 
irfloto  to  function  at  the  highest  level 
of  safety.  I  am  optimistic  that  the  study 
will  add  precision  to  the  procedures  for 
measuring  individual  functional  capacity 
independently  of  age.  Spedflc  medical 
criteria  and  Job  requirements,  rather 
than  age.  will  altow  individual  ability  to 
be  the  determinanta  for  pilot  certifica- 
tion at  any  age.  While  some  disabling 
ctmditions  increase  with  age.  medical 
technology  makes  it  possible  to  identify 
those  individuals  who  are  free  of  dis- 
abling conditions  and  functionally  aUe 
to  fiy  ptwt  the  age  of  60.  The  devdop- 
ment  of  more  precise  testing  procedures 
for  functional  ability  would  benefit  other 
segments  ot  the  workforce  as  wdl  as 
making  contributions  to  aviation  safety. 

The  principles  of  equity  would  be 
negated  if  the  age  60  rule  was  arU- 
trarily  applied  to  piloto  reaching  age  60 
between  the  date  of  enactment  and  the 
deadline  for  completion  of  the  NIH 
study.  Hie  legislation  extends  the  re- 
tirement age  to  61^  to  avert  further  dis- 
crimination during  the  study.  While  the 
most  noUe  legislative  proposals  would 
have  extended  the  retirement  age  to  70, 
this  legislation  offers  a  conservative 
compromise.  Neither  committee  con- 
cluded that  piloto  age  61 V^  are  a  greater 
safety  risk  than  piloto  age  59  V^.  How- 
ever, to  better  serve  the  interest  of 
safety,  the  frequency  of  physicals  for 
piloto  beyond  age  60  is  doubled  and  the 
authority  for  more  comprdiensive  pliysi- 
cals  is  granted. 

Mr.  Chairman.  I  urge  passage  of  HJL 
3948,  as  a  long-overdue  step  toward 
eradication  of  one  of  the  last  vestiges  of 
age  discrimination  in  employment. 

Mr.  PEITER.  Mr.  Chairman.  I  move  to 
strike  the  requisite  ntunber  of  words  and 
I  rise  to  oppose  the  amendment. 

Mr.  Chairman,  I  appreciate  the  kind 
reference  to  me  by  the  distinguished  gen- 
tleman from  New  Jersey  CUr.  Howaib) 
and  the  sincerity  with  which  he  otters 
tills  amendment.  I  regret,  however,  that 
he  only  approves  one  part  of  the  salutary 
provisions  of  this  blU  and  rejecto  the 
other  part.  I  submit  that  what  my  dis- 
tinguished friend  propoees  to  do.  that  is. 
to  have  an  examination  of  this  subject 
by  NIH  over  a  period  of  a  year,  does  not 
Justify  or  require  that  we  not  confer  the 
advantaces  of  the  other  part  of  this  bill 
upon  nearly  1.500  examined  and  qualified 
and  certified  airline  piloto  in  this  coun- 
try who  will  become  60  years  of  age  with- 
in the  next  18  months. 

It  is  desirable,  I  think  that  we  have  the 
kdnd  of  thcntni^  medical  examination  of 
this  subject  which  this  biU  provides  for 
in  NIH.  We  have  not  had  enoui^  of 
those.  The  PAA  did  not  have  anything 
like  that  when  it  promulgated  this  arbi- 
trary rule  mandatorily  requiring  the 
abandonment  of  his  profession  by  every 


commercial  airline  idiot  the  second  he 
geto  to  be  60  years  of  age.  no  matter  what 
his  quallflcatlons  or  his  competence. 

But  I  woukl  like  to  ask  this  question: 
What  better  criteria  or  codification  or 
confidence  can  be  found  than  four  medi- 
cal examinations  given  in  the  period  of  a 
year,  six  in  the  period  of  18  months,  as 
provided  for  hi  this  bill,  by  PAA.  and  in 
addition  to  that  a  proficiency  examina- 
tion given  by  the  PAA  each  year,  and  in 
addition  to  that,  any  further  test  that 
the  employer  airline  wishes  to  impose  on 
that  commercial  pilot? 

I  regret  to  say  that  there  are  those  who 
have  indicated  in  the  data  they  have  been 
sending  out  to  us  in  dear  colleague  let- 
ters that  these  61V^-year-old  men  are 
doddering  old  dotards  who  can  hardly 
get  up  the  steps  of  the  idane.  Is  that  the 
criterion  that  they  put  upon  one  being 
60  and  one  being  61^  years  old?  Can 
that  kind  of  a  person  pass  four  physical 
fxaminatlons  and  one  proficiency  exami- 
nation given  by  the  PAA?  If  your  answer 
is  in  the  affirmative,  you  must  not  think 
much  of  the  examinations  given  by  the 
PAA. 

So  we  are  not  talking  about  dotards 
We  are  not  saying  that  even  physical 
quallflcatlons  and  competence  as  Judged 
by  the  PAA  examination  should  let  a  per- 
son 100  years  old  fly:  we  are  saying  61 V^. 

But  getthig  bat*  to  the  study  by  NIH. 
what  could  the  study  reveal  except  that 
people  age  at  different  rates.  Tou  saw  in 
the  papers  a  little  bit  ago  a  Uttle  gbrl  5 
years  old  dying  of  old  age.  That  little 
girl  was  agtaig  at  the  rate  of  12  or  15 
years  every  12  months,  What  was  the 
matter?  Tliere  was  some  disorder  in  the 
acceleration  of  the  aging  process  in  that 
Uttle  glri's  body.  That  occurs  hi  an  of 
us.  but  at  a  difterent  rate  of  aocderation. 
Tlukt  is  my  pobat.  What  could  the  study 
reveal  except  people  show  theb-  age  at 
different  ages?  People  loee  ttielr  csMnac- 
ity  of  vitality,  vigor,  and  mental  alert- 
ness at  different  ages.  As  Qtotse  Ber- 
nard Shaw  said.  "Some  people  are  old 
at  17.  and  some  are  young  at  70."  Some 
pUoto  are  not  csvable  of  flying  at  30  and 
40  and  50.  and  others  are  quallfled  at  60 
and  61  and  even  65.  This  disthiguished 
committee,  which  has  done  such  a  mar- 
vdous  Job  in  the  thoroughness  with 
which  they  have  gone  into  this  subject, 
is  not  asking  you  to  let  anybody  fly  who 
has  not  had  four  lAiyBlcal  examtnatjons 
and  one  proficiency  examination  given 
by  the  PAA  and  such  additional  teste  as 
may  be  imposed  by  the  employer  airline. 

So  with  an  respect  to  my  distinguished 
friend,  the  gentleman  from  Nfew  Jersey 
(Bfr.  HowAU) .  let  us  go  ahead  with  that, 
but  let  us  not  deny  those  1.500  men  the 
rli^t  to  work  v^ien  they  are  quallfled  to 
work  at  their  honorable  profession,  to 
which  they  have  dedicated  their  Uves. 

Mr.  PINDLE7.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  ot  words, 
and  I  rise  in  opposition  to  the  Howard 
amendment  and  in  support  of  the  com- 
mittee bin.  When  I  first  Introduced  a  bill 
years  ago  to  outlaw  c<«ipletdy  discrim- 
ination in  onployment  based  on  age.  the 
first  question  tossed  my  way  was,  "How 
would  yoii  like  to  get  aboard  an  airliner 
pUoted  by  a  70-year-old  man?"  I  did  not 
hesitate  a  bit.  I  said.  "I  would  feel  fhie. 


I  wouM  feel  entirely  eomfortabie.  pro- 
vided that  man  had  gone  through  Che 
checks  and  teste  that  every  pikit  should 
have,  regardless  <a  age." 

I  know  people  who.  indeed,  are  able  and 
sUnfuland  tntfiwg""^,  even  bcfmant,  at 
a  very  advanced  a«e.  One  such  man  we 
have  Just  heard  from,  the  gentknan 
from  norida  (Mr.  Pxpm) .  When  I  get  on 
the  plane.  I  wouhl  like  to  know  for  sure 
that  the  people  In  the  cockpit  have  gone 
ihrou^  rigorous  testing  of  reeeni  date, 
no  matter  aiiat  their  ages  are.  I  am  here 
to  declare  that  the  policy  which  stffl  per- 
statein  the  emidoynient  of  airline  pOols 
under  wtikeik  certain  people  are  barred 
from  flying  commercial  atrltnen  beyond 
a  certahi  age  Is  actually  a  substttnte  for 
good  personnd  management,  and  that 
has  been  true  throughout  the  economy. 
We  have  had  this  tradition  of  forcing  the 
retirement  at  people  from  the  working 
force  at  the  age  of  66  Just  aibttrarfiy.  It 
does  not  mean  that  a  person  66  is  not  able 
to  handle  a  Job.  It  is  a  convcnlcnee  to 
personnrt  management.  That  Is  the  easy 
way  to  decide  wheQiia  a  person  Is  eom- 
petent  to  hidd  a  Job  or  not  I  do  not  thtnk 
it  makes  any  sense  regarding  woitets  In 
a  factory  or  pUote  of  aircraft  to  say  that 
Just  because  they  have  attahied  a  cer- 
tain age.  they  are.  therefore,  dlsqnallfled 
and  unable  to  pczf onn  property  in  the 
cockpit. 

But  at  the  same  time  It  does  not  mean 
that  those  who  are  below  that  age  are 
competent  to  perform  either.  I  dare  say 
that  the  testing,  the  examlnatkm  that 
has  been  carried  forward,  of  piloto  bdow 
the  age  of  60  up  to  now  has  been  Inade- 
quate, and  I  think  one  of  the  great  vlrtoBS 
of  passing  this  UU  Intact  without  the 
Howard  ameiMlment  Is  to  hasten  the 
proper  management  of  iiersonnri  eiigagwi 
In  flying  planes.  We  wlU  be  doing  a  great 
service  to  the  cause  of  airline  safety  by 
rejecting  the  Howard  amendment  and 
by  suivorting  this  biU  In  ite  committee 
form. 

PersonaUy  I  wish  ttiat  the  bffl  were 
not  as  restrictive  as  It  Is.  It  seems  to  me 
so  modest  for  us  to  be  raising  the  levd  of 
eliglUUty  from  60  to  61  ^.  We  ought  to  be 
gohig  at  least  to  65  or  70.  but  I  wffl  take 
this  modest  step  rather  than  no  step  at 
aU.  If  this  body  should  see  fit  to  reject 
this  very  modest  step  that  the  committee 
has  rfconynended.  this  will,  in  my  view, 
be  a  step  backward  tai  our  long  batOe  to 
outlaw  discrimination  in  enudoyment 
based  on  age.  and  we  wlU  live  to  regret 
this  day.  It  win  be  seen  as  an  antietvll 
righto  vote  by  this  Chamber,  a  CBiambfr 
that  has  seen  so  many  advances  in  the 
cause  of  ctvU  rigbte. 

Mr.  EDWARDS  of  Oklafaama.  Mr. 
Chiiiman.  wiU  the  gentleman  ykM? 

Mr.  nNDLET.  I  yMd  to  Xtoe  gentle- 
man from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  I  thank 
the  gentleman  for  ylddlng. 

I  would  Just  like  to  commend  the  gen- 
tleman on  his  statement  and  to  com- 
mend the  gentleman  from  Florida  (Mr. 
PxFPca)  on  his  statement  before  that.  I 
agree  with  them  and  wOl  be  voting  for 
the  bin  and  against  the  amendment. 

Mr.  CARR.  Mr.  Chairman.  I  move  to 
strike  the  requlidte  number  of  words,  and 
I  rise  to  oppose  the  amendment. 
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Too  haw  haud  •  lot  •boot  aafMy 
bfara.  today.  Iliat  to  ooe  of  thOM  mother- 
hood and  apple  pie  thlmi  that  you  Juit 
eaimot  oppow.  What  to  nfety  In  the  coo- 
tot  or  a  eoekpltr  What  to  safety  In  the 
Gontaxt  of  an  entire  airline  eystemr 
Safety  to  eqitlpnient.  Sordy  we  have  had 
a  lot  of  dtaeoorw  hereabout  DC-lOe  and 
other  aircraft  and  we  wlU  Into  the  future 
and  that  to  a  malor  component  of  safety. 

Safety  to  also  the  lyitem  and  the  doc- 
trine, the  eheeka.  the  eroee-cheeks.  the 
redundancy,  ground  controllers,  alrtaotne 
syatHns.  Safety  to  also  physical  health. 
A  person  lAto  to  not  In  good  physical 
health  to  probably  not  a  safe  pilot. 

However,  safety.  Mr.  Chairman,  to 
fundamentally — In  the  context  of  a 
pilot— It  to  fundamentally  Judgment.  It 
to  a  mental  aettrity  and  safety  In  Judg- 
moxtal  tame  to  not  only  short  term,  re- 
cent, current  experience  and  proficiency 
but  Judgment  to  also  long  term  experi- 
ence and  theee  arbitrary  age  limits  arU- 
traiHy  Umlt  one  of  the  most  Important 
functions  of  Judgment  in  the  codqplt. 
When  you  are  reading  all  thoee  dials, 
those  altimeters,  those  rate-of-change 
indicators,  the  heading  Indicators,  the 
NAV  equipment  and  you  are  trying  to 
synthMte  all  that  information  In  your 
brain  and  make  a  coordinated  response 
to  conduct  a  safe  flight,  you  need  Judg- 
ment. Yott*  need  mental  acuity.  Ttiat 
comee  from  a  healthy  brain.  Physical 
health  supports  the  mental  acuity  of  the 
pUot. 

Mm.  physical  health  can  be  a  long 
term  matter.  It  can  be  a  process  of  aging 
perhaps,  but  It  can  also  be  as  recent 
as  the  food  you  ate  at  your  last  meal. 
We  aU  know  that  pilots  can  suffer  some 
hjrperglycemlc  reactions  causing  tempo- 
rary nausea  and  blackouts  at  any  age. 
i  Mr.  Cihalrman.  I  might  tcO  the  people 
m  thto  House  that  one  to  probably  more 
prone  to  risk  as  a  paiisengw  tn  an  air- 
liner today  from  the  fact  that  the  pilot 
may  have  had  a  bad  meal,  may  have 
been  under  some  emotional  stress,  may 
have  been  under  some  flnancial  dUBculty. 
as  you  are  that  pilot  to  going  to  drop 
dead  tnm  a  heart  attack.  Indeed,  you 
are  probably  more  at  risk  because  the 
pilot  may  have  had  a  tfass  of  quinine 
water  which  has  been  recently  disclosed 
as  a  potential  chemical  In  the  body 
causlnif  i1ls<wleiilaHciii  In  flight. 

Mr.  Chairman,  let  us  get  thto  thing  In 
peiipecUve.  The  fact  of  the  matter  to 
that  any  arbitrary  age  limit,  as  the  gen- 
tleman from  nunols  has  so  doquently 
explained,  to  a  matter  of  political  con- 
venience, not  safety.  Oronps  opposed  to 
thto  legWathm  are  opposed  because  a 
60  age  Umlt  or  any  age  Umlt  to  to  the 
convenience  of  labor-management  re- 
lations, affords  conwilence  to  cockpit 
pontics,  afliords  convenience  to  medical 
quaUflcation  determination,  affords  con- 
ventonee  to  mental  acuity  determlna- 
tlon.  Ibe  pubUc  Interest  and  safety.  In 
fact  to  submerged  In  the  Interest  of  con- 
ventonoe.  interest  Off  convenience  by  labor 
organtoattans,  airlines  and  buremcrats, 
a*  tha  fMitlaman  tram  Ama  has  said, 
and.  tndead,  the  Congrses  of  the  united 
States  here  today. 


Mr.  Chairman,  thto  affection  for  a 
simpltotlc.  arUtraiy  and  very  convenient 
criteria  is.  in  fact,  insuring  on  some 
airline  flights,  today,  that  unquallfled 
people,  both  physically  and  mentally, 
are  In  the  command  of  aircraft  aloft 
carrying  passengeia  at  thto  very  minute. 

Mr.  Chairman,  one  of  the  advocates 
a^^aimt  thto  bUl  Udd  me  very  ably  tai 
my  dDoe.  "Bob,  we  have  pilots  we  can- 
not get  out  of  the  left  seat  and  we  need 
to  get  rid  of  thto  bill  to  preeerve  the  60 
limit,  to  get  them  out  of  the  left  seat." 

What  to  wrong  with  getting  them  out 
of  the  left  seat  right  now? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Iaotb  and  by 
unanimous  consoit.  Mr.  Casb  was  al- 
lowed to  proceed  for  3  additional 
minutes.) 

Mr.  CARR.  There  to  nothing  In  thto  bUl 
which  would  prevent  the  airline  com- 
panlee  from  saying.  "(MC.  if  you  are  a 
pilot  and  you  are  over  60.  we  want  you  to 
sit  In  the  right  seat." 

There  to  nothing  In  thto  bill  which  pre- 
vents the  airline  company  from  altering 
the  chain  of  command  in  the  cockpit  at 
any  age.  be  It  60.  56.  or  46.  Tliere  to 
nothing  In  thto  bill  which  would  prevent 
the  airline  company  as  a  company  rule 
from  preventing  two  people  over  the  age 
of  60  to  be  left  seat  and  right  seat  in  the 
cockpit  at  the  same  time.  Thoee  are  rea- 
sonable rules  that  the  airline  can  make 
to  protect  Itself  but  we  have  to  pass  thto 
bill  to  avoid  having  the  airline  com- 
panies, the  labor  organisations,  the  FAA 
and.  Indeed,  thto  Congress  to  get  rid  of 
the  convenience  and  throwing  good  ex- 
perienced Judgment  out.  Judgment  that 
can  mean  safety  for  the  American  flying 
pubUc. 

Mr.  LLOTD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARR.  I  yield  to  the  genUeman 
from  Calif  omia. 

Mr.  UiOTD.  Mr.  Chairman,  I  thank 
my  colleague.  I  would  like  to  commend 
my  colleague  for  one  of  the  abeolute  best 
statements  I  have  heard  on  the  floor  of 
thto  House.  It  was  outstanding. 

lAr.  Chairman,  I  would  also  like  to  re- 
mind thto  body  that  probably  as  an  In- 
strument pilot  the  gentleman  in  the  weU 
to  the  most  qualified  pilot  In  Congress.  I 
hate  to  admit  that  because  I  see  myself 
as  one  of  the  leaders  In  thto  area.  Per- 
hapa  the  genUeman  could  teU  us  how 
many  hours  has  the  gentleman  smsssert 
In  the  last  3  months,  has  he  amassed 
flying  the  airways?  I  want  the  people 
to  understand  clearly  that  the  gentJe- 
man  to  Indeed  quallfled  to  make  the  ob- 
servations that  he  has.  Would  the  gentle- 
man addrees  that? 

Mr.  CARR.  Mr.  Chairman,  as  the  gen- 
tleman knows  I  have  some  experience 
but  I  think  the  basto  of  my  stetement  to 
In  logic.  I  wish  more  peopte  could  fly  In 
the  cockpit  of  an  aircraft.  I  think  we 
ought  to  modify  some  of  our  PAA  rules 
to  allow  Members  of  Oongrsss.  par- 
ticularly those  of  the  relevant  commit- 
tees, to  get  more  time  In  the  codcplt  to 
understand  how  safety  to  determined  by 
the  Judgment  of  the  pilot  far  more  than 
It  to  by  any  age  or  physical  ability  to 
move  levers. 


Mr.  Chairman,  the  gentleman  from 
New  York  (Mr.  Snunoir)  pointed  out 
some  limitations  In  military  flying  that 
have  nothing  to  do  with  what  we  are 
taiirtny  about  here  today.  Jet  flghter 
pilots  need  phy^cal  stamina  to  maintain 
high  O  turns  In  flghter  aircraft.  That  to 
far  more  phystoal  than  alrUne  transport 
or  even  military  tran^ort  training. 

(At  the  request  of  Mr.  Claussh  toaObr 
unanimous  consent.  BCr.  Cass  was  allowed 
to  proceed  for  2  additional  minutes.) 

Mr.  CLAUSEN.  Mr.  Chairman,  will  the 
gentleman  yteld? 

Mr.  CARR.  I  ylekl  to  the  gentleman 
from  CaUf omia. 

Mr.  CLAUSEN.  Mr.  Chairman,  the 
question  of  the  so-caUed  age  60  rule  of 
the  FAA  reUtlng  to  airline  piloU  has, 
regrettably,  become  extremdy  contro- 
versial. Frankly.  I  regret  that  we  flnd 
ourselves  In  the  position  of  having  to 
address  a  matter  legtolattvely  that 
should  and  could  be  dealt  with  admlnto- 

tratlvely. 

The  FAA  has  the  dtocrHton  to  address 
the  concerns  both  In  terms  of  pUot  pro- 
ficiency and  physical  cauUtlon. 

They  have  chosen  not  to  do  so  and  len 
the  pUots  approaching  age  60  with  no 
other  alternative  but  to  sedt  a  legtoU- 
tlve  solution.  ^  _ .     . 

The  one  thing  that  has  come  out  oi 
thto  exercise  to  the  general  agreement  to 
a  comprehensive  study  by  the  National 
Institutes  of  Health,  So  no  matter  what 
happens,  both  the  Howard  amendmaat 
andthTpendlng  legtelatlon  address  thto 

point.  .  t 

Then,  the  issue  narrows  Itself  down  to 

fairness  and  equality. 

There  to  great  c<mcem  in  the  country 
about  the  queeUon  of  age  dlscrlmtoa- 
Uon  and  we  have  attempted  to  address 
It  here  In  the  Congress  In  other  legisia- 
Uon  as  weU  as  in  thto  bill. 

I  have  discussed  thto  matter  in  d«>th 
with  pilots  of  all  age  groups  as  weU  as 
FAA  medical  examiners.  Thw^we  d|- 
vlded  on  thto  legtoUUon  regarding  some 
pjrfnts  and  united  on  others. 

But.  one  thing  to  certain  and  that  to 
the  fact  that  each  person  should  be  con- 
sidered on  an  Individual  basto  whether 
it  be  flight  proficiency  or  physical  con- 
dition. 

Over  and  above  the  key  issue  of  wav- 
ing the  age  60  rule,  there  to  the  «piestlon 
of  equity  and  fairness  to  the  copUotj 
and  engineers  who  would  also  be  affected 
and  clearly  the  need  for  uniformity. 

In  carrying  out  the  study  on  the  effects 
of  aging  on  pilots.  NIH  must  consider 
aU  relevant  factors  with  emphasto  aa 
the  indlvklual's  ability  to  perform  ttie 
duUee  of  pilots  with  the  highest  degree 
of  safety.  The  public  demands  thto  and 
I  am  sure  the  pllota  desire  thto. 

And,  finally.  I  believe  the  time  has 
come  to  consider  establishing  an  mde- 
pmdent  BCedlcal  Review  Board  with  an 
appropriate  appeato  procedure  for  all 
pilots. 

In  thto  way  we  could  minimise  the 
arbitrary  control  the  FAA  now  has  over 
the  medical  dectolons  associated  with  pi- 
lots—be they  airline,  commercial,  or 
private. 

The  careers  and  livelihoods  of  many 
of  the  pilots  are  at  stake  and  it  to  vital 
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to  their  Interests  that  a  fair  and  Just 
solution  be  sttalned  at  the  earliest  pos- 
sible time. 

Ms.  OAKAR.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words 
and  will  qieak  In  opposition  to  the 
amendment. 

Mr.  Chairman,  thto  bin  does  not  do  aU 
that  we  would  want  It  to  do  but  It  to  a 
step  In  the  right  direction  and  I  think 
we  have  to  lay  It  on  the  line.  What  we 
are  here  dealing  with  to  very  subtle  and 
insidious.  We  are  dealing  with  age  dto- 
crimlnatlon  and  blatant  prejudice.  If  we 
do  not  think  that  to  true— and  I  do  not 
want  to  personalise  thto— I  cannot  even 
remember  who  sent  that  "Dear  Col- 
league" letter  out,  but  I  want  to  caU  the 
attention  of  the  Members  of  thto  House 
to  that  "Dear  CoUeague"  poster  which 
is  a  reproduction  of  a  "Dear  Colleague" 
letter. 

□  1340 

Look  at  the  cartoon  that  to  portrayed 
in  thto  particular  reproduction.  It  to  of 
an  elderly  perscm.  so-called  elderly  per- 
son, who  to  the  stereotype,  the  caricature 
that  people  who  dtoplay  thto  kind  of 
subtle  and  insidious  prejudice  usually 
have,  the  person  with  no  teeth,  the  per- 
son who  to  hard  oi  hearing,  the  person 
with  arthritic  hands,  the  person  who 
appears  confused,  the  person  who  ap- 
pears to  be  senile;  that  to  what  we  are 
dealing  with,  stereotyping  our  older 
Americans. 

I  look  around  thto  room  and  I  looked 
in  the  gallery  before,  the  pilots  over  60 
are  not  here  now.  but  none  of  the  people 
who  are  over  60  resanUe  that  carica- 
ture. That  to  what  we  are  dealing  with, 
blatant  prejudice.'  Let  us  lay  It  on  the 
line. 

It  to  about  time  that  If  we  are  going 
to  forge  ahead  in  the  field  of  dvll  rights 
against  racism  and  against  the  prejudice 
against  women,  that  we  also  think  of  our 
older  Americans  and  we  think  <tf  peoide 
who  are  60  who  are  more  experienced, 
who  are  the  wisest,  and  who  are  the 
briibtest. 

Thto  to  the  manner  In  which  the  people 
of  Africa  regard  thdr  elderly,  the  pe<4ile 
of  Asia  regard  their  dderly  and  the  peo- 
ple <tf  Europe  r^ard  their  elderiy.  It  to 
about  time  Americans  regard  older  peo- 
ple in  the  same  manner. 

Mr.  HOWARD.  Mr.  Chairman,  wlU  the 
gentlewoman  yield? 

Ms.  OAKAR.  I  would  be  happy  to  yield. 

Mr.  HOWARD.  Mr.  Chairman.  I  Just 
want  to  state,  since  I  did  not  send  out 
thto  "Dear  CoUeague"  letter  or  anything 
relating  to  cartoons,  I  Just  deeply  regret 
that  the  gentlewoman  from  Ohio  has  la- 
beled my  amendment  as  subtle.  Insidious 
age  discrimination. 

Ms.  OAKAR.  I  did  not  hUtel  it.  Let  me 
Just  say  I  did  not  labd  the  gentleman's 
amendment  in  that  regard  at  aU. 

Mr.  HOWARD.  Or  the  people  who  of- 
fered it. 

Ms.  OAKAR.  But  I  do  label  the  whole 
concept  of  opposing  issues  that  rdate  to 
older  people,  when  that  to  the  use  of  per- 
suasion. I  do  not  beUeve,  I  would  hxxpt, 
that  the  gentleman  sent  that  "Dear  Col- 
league" material  out;  but  if  that  to  the 
mode  of  persuasion  that  we  are  trying  to 
GKZV 3184— Part  M 


use  bi  the  Congress,  then  there  to  noth- 
ing else  to  can  it  but  blatant  prejudice. 

Mr.  HOWARD.  Mr.  Chairman.  If  the 
genttewoman  wouM  yldd  further,  then  I 
would  merely  want  to  say  that  I  would  be 
wining  to  match  my  record  against  that 
of  the  gentlewoman  on  age.  sex  dtocrlmi- 
nation  or  any  other  kind  of  dtocrlmlna- 
tkm  based  on  the  gentfewomant  years  of 
service  In  thto  body  and  mine. 

I  thank  the  gentlewoman  for  yielding. 

Ms.  OAKAR.  WA I  certaiidly  wdcome 
any  kind  of  comparison  althou^  that  to 
not  the  issue  we  are  discussing. 

Mr.  ORASSLEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  Members  have  heard 
me  on  a  previous  oocaslan  speak  in  sup- 
port of  thto  bOl.  The  main  purpose  of 
thto  bUl.  as  I  see  It.  to  to  Jar  kioee  from 
the  bureaucratic  control  of  the  dedsiao- 
twairiwy  of  who  oi«ht  to  be  allowed  to  fly 
or  who  should  not  be  allowed  to  fly. 

Along  thto  Une.  the  biU  serves  that 
purpose,  even  though  it  may  carry  with 
it.  because  of  congressional  compromise 
and  the  necessity  for  that,  some  addi- 
tional discrlnUnatlon  because  the  age  of 
61  Vi  yean  to  in  it.  That  ought  to  be  out 
as  weU. 

But  In  the  meantime,  the  Howard 
amendment  comes  along  and  completdy 
guts  the  biU.  The  main  purpoee  of  the 
bin  to  to  see  that  as  a  result  of  people 
getting  hearings  before  the  Congress 
that  ttiey  could  not  get  before  the  FAA. 
that  there  to  Justice  brought  about.  That 
to  what  we  have  to  keep  in  our  minds  as 
the  main  purpoee  of  thto  bilL 

WeU,  the  FAA  to  given  an  oiwortunity 
within  thto  year  and  a  half  to  make  a 
determlnaUon  if,  in  fact,  their  study 
shows  that  after  3  months  or  after 
6  months  or  any  time  up  untU  that  year 
that  the  medical  research  Indicates  that 
people  ow  60  should  not  be  allowed  to 
fly.  the  FAA  Director  can  negate  thto 
bUL 

The  language  on  page  6  gives  the  au- 
thority to  the  Director  of  the  FAA  to 
make  that  detetmlnaUon.  It  says  if  dur- 
ing thto  year  and  a  half — 
The  Director  determines  tliat  a  prohibition 
■gainst  indlTlduaU  who  are  00  yeura  of  age 
or  older  from  aenrlng  as  pUoU  Is  medically 
warranted,  then  the  authority  of  section  3 
sbaU  terminate  immediately,  and  the  Sec- 
retary of  Transportation  shaU  immediately 
prohibit  certlflcate  holders  from  using  the 
serrloes  of  individuals  60  yean  of  age  or 
older  •  •  •. 

Now,  what  that  to  saying  to  that  be- 
cause of  some  of  the  doubts  that  some 
Members  may  have,  including  the  com- 
mittee, that  if  the  year  and  a  half  to  too 
long  and  there  to  evidence  that  has 
shown  up  that  people  60  years  of  age 
should  not  fly,  then  he  can  step  in.  Now, 
that  to  probaidy  even  a  Uttle  more  au- 
thority than  I  would  want  to  give  the 
Director  of  the  FAA,  because  he  uses 
hto  authority  so  arbitrarily.  He  has  had 
the  authority  for  the  last  20  years  to 
give  exceptions  to  the  rule  of  60  if  he 
wanted  to  v^en  medical  evidence  would 
indicate. 

Somewhere  In  America  there  to  medi- 
cal evidence  that  would  be  conducted  on 


(individual  that  would  show  at] 

one  taMlivldual  60  years  of  age  or  oUsr 
should  be  aUowed  to  fly:  but.  no,  the 
Director  has  been  very  aililtrary  in  hto 
use  (rf  that  authority . 

We  are  givtaig  him  an  opportunity  In 
thto  legtolaUon  to  exerdae  that  Jurledle- 
Uon:  but  I  am  afraid  that  he  would  be 
the  sort  of  a  person  that  does  not  want 
to  be  faced  with  that,  because  at  stake 
here  to  the  Inability  or  unwillingness  of 
the  FAA  Director  to  make  a  deetakm. 

We  are  giving  him  adequate  opportu- 
nity to  make  decisions.  We  are  saying 
that  you  ougiit  to  make  thoee  dertstons 
and  if  in  the  flnal  analysis.  Mr.  Dlree- 
tor,  you  come  to  the  conclusion  that  It 
to  unsafe  for  people  over  60  to  fly.  thm 
you  can  stop  the  authocl^  given  to  yon 
by  thto  bUl:  but.  hi  the  meantime,  we 
ous^t  to  move  ahead,  because  vre  do  not 
know  what  the  sttuatlan  to  unless  we 
conduct  a  thorough  study,  and  thto  bffl 
provides  for  that  thorough  study  and 
that  to  why  I  am  opposed  to  the  Howard 
amnndment  and  in  support  of  the  bffl. 

Mr.  HARKIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  as  a  pilot  myadf  and 
as  chairman  of  the  Siibcommittee  on 
Transportation.  Aviation  and  Communi- 
cation, of  the  Committee  on  Sdcnoe  and 
Technology.  I  have  listened  witii  partien- 
lar  Interest  to  the  ddwte  here  today  on 
the  Experienced  PUot  Act  of  1»7»,  to  Oie 
arguments  made  by  both  the  proponents 
and  the  opponents  (tf  thto  bffl. 

I  hope  that  I  can  in  my  remarks  try 
to  take  it  out  of  the  reahn  of  talktaig 
about  age  dlscrtmlnatlnn  and  irtielher 
we  are  for  the  elderty  or  whether  we  are 
against  the  elderly  and  whether  or  not 
we  have  insidious  types  of  cartoons  here 
i^iich  I  do  not  approve  of,  either,  but 
I  wouki  Uke  to  taUc  about  two  aspects  of 
the  MU  that  greatly  trouide  me. 

Hie  first  to  that  we  are  being  asked  to 
change  a  Federal  regidatkn  and  at  the 
same  time  to  commission  a  study  to  de- 
termine vrhether  changing  the  rule  to 
prudent. 

TlM  second  to  that  thoe  to  great  dis- 
agreement In  the  medical  community 
over  aiietber  tests  can  determine  If  an 
older  person  to  healthy  enough  to  pilot 
an  atoeraft  with  200.  300,  or  400  peoifle 

QQ  DOttPCL 

Now,  let  me  daborate  on  ttiat.  The 
Federal  AvUticm  Administration  regu- 
lation that  we  are  being  asked  to  over- 
turn has  been  in  effect,  as  has  been 
pointed  out,  for  about  20  years  and  It  has 
survived  several  challenges  in  the  oonrts. 

The  FAA  conUnues  to  support  manda- 
tory retirement  for  airilne  pOots  at 
age  60.  If  we  overturn  that  rule  by  pass- 
ing thto  bill,  we  are  acting  contrary  to  the 
clear  Judgment  of  the  agency  that  the 
Congress  set  up  to  write  and  enforce  the 
rules  for  aviattan  safety. 

Do  we  here  bn  thto  body  want  to  take 
it  upon  ourselves  again  as  we  do  I  think 
in  probably  a  kit  of  other  areas  to  tdl 
those  agencies  irtiat  we  want  to  do.  or 
are  we  fpa^  to  set  up  the  agency  with 
that  kind  of  eaqperttoe  to  go  ahead  and 
handle  it? 

Thertf  ore.  I  think  we  have  a  apedal 
responsibnity  to  act  i»rudently  on  thto 
legislation. 
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Mr.  Chairman.  In  addition  to  raising 
the  retirement  age  to  61  ^  fw  18  months, 
the  bill  also  directs  the  National  Insti- 
tutes of  Health  to  study  whether  any 
mandatory  age  for  pilots  is  medically 
warranted. 

Together.  I  would  argue  that  these  two 
provisions  are  contradictory.  If  we  were 
to  pass  this  bill,  we  would  be  saying  in 
effect  that  we  are  raising  the  pilot  retire- 
ment age,  but  because  we  are  not  sure 
that  that  Is  the  thing  to  do.  we  are  only 
giring  to  do  it  for  18  months  and  we  are 
also  going  to  have  a  study  on  whether  it 
should  be  done  at  all. 

Mr.  UOYD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  will  not  yield  right 
now. 

Mr.  Chairman,  because  I  believe  this 
biU  is  so  illogical,  I  am  concerned  that 
passage  <rf  the  bUl  may  be  an  embarrass- 
ment to  this  House.  I  think  It  could  also 
be  embarrassing  for  us  to  try  to  second- 
guess  the  medical  experts— and  that  is 
my  second  pcrint— and  say  we  do  not  be- 
lieve their  current  testing  methods  could 
reliably  determine  when  a  pilot  becomes 
unsafe  to  fly  In  terms  of  that  pilot's  age. 

I  am  quite  aware  that  there  are 
equally  qualified  experts  who  hold  dif- 
ferent views.  Once  again,  we  have  the 
situation  where  competent  experts  dis- 
agree, and  disagree  completely. 

In  my  view,  the  only  prudent  course  to 
follow  is  to  have  a  comprehensive  study 
as  caUed  for  in  the  amendment  oBend 
by  the  gentleman  from  New  Jersey  (Mr. 
Howard)  to  determine  what  the  pilot  re- 
tirement age,  if  any,  ought  to  be. 

lAr.  Chairman,  I  would  Just  add.  Inci- 
dentally, that  the  proponents  of  the  bill 
itself  do  not  seem  to  have  considered  the 
possibility  that  a  study  might  conclude 
that  the  retirement  age  ought  to  be  low- 
ered, that  it  should  not  be  60  but  it  ought 
to  be  lowered.  I  would  point  out  that 
countries  such  as  Oreat  Britain.  West 
Oennany,  and  Australia  all  require  their 
airline  pilots  to  retire  at  the  age  of  55, 
not  60. 

Now,  how  would  we  lode  in  the  eyes  of 
the  public  If  we  passed  a  bUl  to  raise  the 
retirement  age,  commissioned  this  study, 
and  then  were  UAA  that  the  age  ought  to 
be  lowered?  I  hope  that  the  Members  will 
keep  that  in  mind  when  they  are  voting 
on  this  blU. 

Again  let  me  say  that  I  want  to  take 
this  out  of  the  realm  of  the  argument  of 
whether  or  not  we  are  for  the  elderly  or 
<H>pofled  to  the  elderly.  I  do  not  think 
that  Is  a  point  to  be  argued  here.  We 
ought  to  look  to  the  agency  we  set  up  to 
ad^oinister  this  area  and  see  what  they 
are  doing.  We  should  have  a  comprehen- 
sive study  to  determine  what  ought  to 
be  done  in  the  future. 

Mr.  Chairman,  that  Is  why  I  support 
the  amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Howako)  that 
would  call  for  this  comprehensive  study 
before  the  retirement  age  has  been 
changed.  I  support  the  amendment,  and 
I  urge  my  colleagues  to  vote  for  it. 

Mr.  LLOYD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  am  happy  now  to  yield 
to  the  gentleman  from  California. 


Mr.  LLOYD.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Let  me  ask,  does  the  gentleman  realize 
that  when  this  rule  was  put  in  20  years 
ago,  it  was  as  a  function  of  convenience 
to  accommodate  a  Mr.  Smith  of  Ameri- 
can Airlines? 

Mr.  HARKIN.  Mr.  Chairman.  I  am  not 
certain  that  is  factual,  and  I  do  not  think 
the  gentleman  can  unequivocally  stote 
that  that  is  the  only  reason  that  age  limit 
requirement  was  passed  at  that  time. 

Mr.  LLOYD.  We  know  It  Is  true. 

Mr.  HARKIN.  I  do  not  know  it  is  fac- 
tual. 

The  CHAHUiCAN.  The  time  of  the  gen- 
tleman from  Iowa  (Mr.  Hamum)  has  ex- 
pired. 

(On  request  of  Mr.  Lloyd,  and  by 
unanimous  consent,  Mr.  Hamum  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  LLOYD.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  HARKIN.  Yes,  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LLOYD.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

We  know  that  it  is  true  because  we 
have  reviewed  it,  and  we  also  know  it  is 
true  that  the  FAA  Administrator  in  turn 
then  went  to  work  for  that  airline  as 
soon  as  he  left  FAA.  We  also  know  that 
it  is  true  that  that  gentleman  became  a 
member  of  the  board  of  directors. 

Mr.  HARKIN.  I  do  know  that,  but  it 
may  not  be  the  true  state  of  the  facts. 

Mr.  LLOYD.  Those  are  the  facts.  There 
is  no  question  of  that.  And  I  say  at  this 
point  that  we  are  dealing  with  a  matter 
of  convenience  to  get  rid  of  somebody, 
and  I  think  the  gentleman  should  review 
that,  particularly  in  his  chairmanship. 

Mr.  HARKIN.  I  do  not  think  so.  I  will 
reclaim  my  time  Mr.  Chairman. 

Again,  Mr.  Chairman.  I  would  ask  the 
gentleman  If  he  agrees  that  the  countries 
of  Great  Britain,  West  Oennany,  and 
Australia  have  had  similar  types  of  de- 
cisions and  if  he  can  tell  us  why  their 
required  age  retirement  was  set  at  55. 

Mr.  LLOYD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  jrield  to  the  gentleman 
from  California. 

Mr.  LLOYD.  I  thank  the  gentleman 
for  3^elding. 

Mr.  CHAIRMAN.  I  would  remind  the 
gentleman  that  the  rules  which  other 
countries  have  made  are  entirely  up  to 
them.  They  do  not  operate  their  airlines 
or  their  businesses  according  to  the 
standards  of  the  United  States. 

Mr.  HARKIN.  Again.  Mr.  Chairman,  I 
am  responding  to  a  remark  made  earlier 
that  other  countries,  specifically  Euro- 
pean countries,  treat  their  elderly  better 
than  we  do.  Again  I  am  emphasizing  this 
to  point  out  that  it  is  not  an  argument 
on  whether  we  treat  our  elderly  well  or 
not. 

I  am  using  this  as  an  example  to  point 
out  that  other  countries.  Great  Britain. 
West  Germany,  and  Australia,  who  have 
been  said  to  treat  their  elderly  much 
better  than  we  do,  have  a  mandatory 
retirement  age  of  55. 

Mr.  SNYDER.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  SNYDER.  Mr.  Chairman,  this  Is 
the  first  time  I  have  heard  any  allegation 
that  this  rule  was  promulgated  to  take 
care  of  the  president  of  some  airline. 

I  want  to  point  out  that  this  was  af- 
firmed nine  times  by  Federal  courts,  and 
I  cannot  believe  by  the  figment  of  any 
imagination  that  the  courts  would  have 
upheld  it  nine  times  if  it  could  be  proved 
that  it  was  done  as  a  favor  to  some  air- 
line president. 

Mr.  HARKIN.  Mr.  Chairman.  I  thank 
the  gentleman  from  Kentucky  (Mr. 
Snydkr). 

Again,  let  me  say  that  I  hope  the 
Members,  when  they  vote  on  the  amend- 
mmt  offered  by  the  gentleman  from  New 
Jersey  (Mr.  Howard)  ,  will  consider  the 
two  aspects  I  have  talked  about  and  not 
decide  the  issue  on  the  basis  of  whether 
they  are  voting  for  the  elderly  or  against 
the  eldeiiy. 

Mr.  LIVINaSTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  ot  the 
amendment. 

Mr.  Chairman,  as  a  member  of  this 
committee,  and  as  one  who  originally 
leaned  very  heavily  in  favor  of  the  poei- 
tion  taken  by  the  pilots  who  are  pushing 
this  bill  and  who  are  opposing  this 
amendment,  I  would  like  to  say  that 
some  of  the  argiunents  that  I  have  heard 
here  today  really  astound  me. 

I  do  not  think  the  issue  is  discrimina- 
tion at  all.  I  do  not  think  that  the  reason 
the  courts  approved  of  this  FAA  rul- 
ing— and  they  approved  of  this  ruling 
nine  times — had  anything  to  do  with  dis- 
crimination. I  do  not  think  that  that 
is  the  issue  before  us  one  bit. 

It  has  been  said  that  this  amendment 
would  gut  the  bill.  Actually  it  does  not 
do  that  at  aU.  All  it  does  is  preserve 
the  status  quo.  Until  we  can  study  the 
facts,  this  amendment  maintains  in 
order  a  rule  that  simply  says.  "When 
you  reach  a  certain  age  in  a  vital  in- 
dustry in  which  you  might  have  control 
over  the  lives  and  welfare  of  hundreds 
and  thousands  of  human  beings,  there 
is  a  time  to  step  aside  and  let  a  younger 
generation  come  up  and  take  over." 

Maybe  that  is  well-intentioned,  may- 
be it  is  not,  but  we  can  go  ahead  and 
study  the  issue  without  disrupting  the 
status  quo.  If  the  study  proves  that  this 
old  rule  that  has  been  in  existence  U 
wrong,  nothing  has  been  lost;  a  few  peo- 
ple will  have  lost  their  Jobs,  and  I  feel 
sorry  for  them.  But  bejrond  that,  there 
is  no  risks. 

On  the  other  hand,  if  the  study,  as  the 
gentleman  who  pre  ceded  me  pointed  out, 
shows  that  in  fact  that  age  should  be 
lowered,  if  in  fact  that  age  should  be 
55  or  50  or  some  age  lower  than  60,  we 
might  have  saved  the  lives  of  some  hu- 
man beings. 

The  main  factor  which  came  into  my 
mind  when  I  voted  on  this  in  commit- 
tee and  supported  this  amendment  was 
the  fact  that  all  we  have  to  do  is  be 
wrong  once.  All  we  have  to  do  Is  have 
one  crash  caused  presimiably  by  pilot 
error  in  which  the  crashed  plane  was 
piloted  by  a  man  in  excess  of  60  years 
of  age.  That  would  be  tragic,  and  If  we 
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go  ahead  with  this  bill  without  this 
amendment,  we  could  1  day  face  that 
problem.  Whether  that  man  caused  the 
crash  or  not,  we  could  one  day  face  accu- 
sations from  the  media  which  would  be 
abhorrent  to  every  Member  of  this  body, 
that  we  acted  under  pressure  to  adopt  an 
unsafe  provision  without  ptvqjer  study; 
that  our  hasty  action  caused  the  death 
of  a  large  number  of  human  beings. 

I  do  not  think  that  we  can  take  that 
chance.  I  think  we  should  preserve  the 
status  quo  for  a  few  more  months.  I 
think  we  should  study  this  issue  care- 
fully, and  if  the  studies  show,  as  the 
pilots  contend,  that  there  is  no  difference 
between  the  age  capability  of  a  60-year- 
old  man  and  of  a  65 -year-old  man  for  the 
purpose  of  flying  airplanes,  we  should  ex- 
tend it;  we  should  extend  it  to  whatever 
age  is  determined  to  be  safe.  And  if  no 
extension  is  warranted,  then  we  should 
not  change  the  rule. 

If  studied  numbers  of  health  examina- 
tions and  mental  examinations  deter- 
mine that  pilots  are  capable  of  fljring  at 
65, 1  Would  personally  support  that  prop- 
osition. But  this  is  not  the  time  to  take 
that  step.  We  do  not  have  the  facts,  and 
we  should  not  act  to  extend  the  rule 
until  we  do. 

Mr.  Chairman,  I  think  the  gentleman's 
amendment  is  in  order,  and.  therefore.  I 
intend  to  support  it. 

Mr.  WALKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LIVDJaSTON.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  CJhairman,  I  thank 
the  gentleman  for  yielding. 

I  think  the  gentleman  has  made  a  very 
good  point  with  regard  to  the  fact  that 
if  we  would  have  an  incident  arise  in 
which  lives  would  be  lost,  people  would 
come  back  and  evaluate  the  decision  we 
are  about  to  make  today.  We  would  cer- 
tainly hope  that  no  such  incident  takes 
place  but  let  me  ask  the  gentlonan  this: 
Would  the  gentleman  not  evaluate  it  in 
this  way:  That  the  chances  are  that  in 
that  event  it  could  be  said  that  we  had 
passed  a  blatantly  special-interest  piece 
of  legislation?  It  could  be  said  that  we 
had  singled  out  a  very  narrow  group 
which  is  interested  in  this  matter  and 
passed  special-interest  legislation  that 
resulted  in  lives  being  lost? 

Is  that  not  an  interpretation  that  can 
be  added  to  this  debate? 

Mr.  LIVINOSTON.  Mr.  C^hairman,  the 
gentleman  is  absolutely  correct.  And 
what  would  be  worse  is  that  it  could  be 
easily  said  that  we  passed  the  legislation 
without  having  the  facts  at  hand,  with- 
out even  knowing  whether  this  is  the 
right  thing  to  do.  I  for  one  do  not  want 
that  resting  on  my  conscience  or  on  my 
soul. 

I  hope  that  no  event  such  as  the  gen- 
tleman has  described  and  I  have  de- 
scribed comes  about,  and  this  is  one  way 
we  can  be  sure  that  it  does  not  occur. 
We  can  accept  the  Howard  amendment 
and  make  sure  the  issue  is  studied  before 
future  action  is  taken. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 
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Mr.  Chairman,  like  many  of  the  Mem- 
bers. I  have  bem  following  this  blU  in- 
tently. Abo,  I  must  admit  to  the  Mem- 
bers that  I  was  somewhat  surprised.  In 
listening  to  the  ddmte  on  the  rule,  that 
it  turned  into  a  debate  oo  the  bill. 
Frankly,  the  intensity  of  the  debate  in- 
trigued me. 

One  thing  that  did  intrigue  me,  as 
time  went  on.  was  that  there  was  much 
more  emoticm  and  less  fact  in  the  state- 
ments made  on  both  sides,  and  I  thought, 
for  what  it  was  worth,  I  would  like  to 
make  one  or  two  polite  comments. 

Personally,  I  am  opposed  to  any  age 
discrimination.  I  do  not  believe  In  com- 
pulsory retirement  at  age  65.  I  think  If 
anycme  has  the  spirit  and  the  ability  to 
be  employed,  they  should  continue  to  do 
so.  It  does  not  bother  me,  when  I  board 
an  airline,  if  they  ask  what  the  age  of 
the  pilot  is.  Whether  he  is  50  or  65  does 
not  make  a  dam  bit  of  difference  to  me, 
as  long  as  we  land  where  I  am  going  on 
time  so  I  can  stay  on  my  schedule.  But 
I  am  not  so  convinced  that  the  Issue  here, 
which  is  basically  18  months,  consti- 
tutes such  an  awesome  adjustment  frcMn 
what  has  been  the  policy  over  the  years. 

But  I  am  convinced,  espieciaUy  after 
listening  to  the  debate  today,  that  much 
of  what  has  been  said  has  been  Irrele- 
vant, and  that  is  because  we  radly  do  not 
have  enough  information.  When  we  find 
two  distinguished  Members  on  that  side 
of  the  aisle  arguing  about  their  nobility 
In  support  of  civil  rights  and  human 
rights  causes,  when  we  find  Members  on 
this  side  of  the  aisle  raising  the  specter 
of  a  possible  disasterous  crash,  with  all 
of  the  burden  to  be  on  our  shoulders  If 
the  pUot  happened  to  be  over  60, 1  really 
wonder  how  equipped  we  are  to  debate 
this  bill.  It  seems  to  me,  then,  that  the 
Howard  amendment  is  the  lo^cal  posi- 
tion to  follow.  A  1-year  study  Is  not  an 
eternity.  A  1-year  study  would  provide 
all  of  us,  regardless  of  our  doubts,  re- 
gardless of  our  predetermined  poeition, 
with  the  information  we  need.  If  that 
study  shows  that  60  is  an  arbitrary,  arti- 
ficial age,  and  they  want  to  establish  it 
at  62  or  63  or  whatever.  I  would  be  the 
first  to  acquiesce  to  it.  If  the  figiires  or 
statistics  that  are  developed  in  that  year 
sustain  60  as  a  prudent  age  to  provide  for 
retirement  of  airline  irilots.  then  I  would 
accept  the  findings,  if  that  Is  the  practi- 
cal position  reached  on  the  situation 
called  for  imder  the  study.  But  I  do 
think  we  would  all  be  better  off  if  we 
adopted  the  Howard  amendment,  per- 
mitted this  study  to  take  place,  and  then 
on  the  basis  of  updated,  thorough  infor- 
maticm.  finally  resolve  this  issue. 

Mr.  LLOYD.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LLOYD.  I  thank  the  gentleman  for 
yielding. 

As  a  matter  of  fact,  I  thought  the  gen- 
tleman's observations  regarding  the  bill 
are  absolutely  correct.  There  seems  to  be 
more  steam  than  what  It  really  should 
have,  and  I  have  to  agree  with  that. 

But  I  would  point  out  to  my  colleague, 
if  I  may,  that,  with  regard  to  the  Howard 
amendment,  we  are  studying  an  age 


group  which  Is  denied  the  right  to  fly  In 
the  flzat  idace. 

There  are  those  of  ui.  myadf  indnded. 
who  dearly  bdleve  that  there  dioald  be 
no  age  llmitatloD. 

I  would  also  remind  the  gentleman 
that  when  we  got  into  this  ttiinc  we  fc- 
cepted  the  oomimHnlae  down  from  iO  to 
65.  finally  to  61^,  became  we  coald  not 
get  the  bin  out  (tf  that  committee.  We 
solved  that  by  doing  this.  Then.  aU  of  a 
sudden,  the  committee  or  members  of 
that  committee  said  they  do  not  want 
ansrthlngat  aU. 

I  would  remind  the  gentleman  ttiat 
one  of  the  problems  we  face  is  currency. 
Even  if  we  saki.  "Hey,  no  age  limit,"  no 
airline  is  going  to  allow  any  pilot  to  ever 
come  back  irtio  is  not  current,  simpiy  be- 
cause the  airlines  know,  and  I  know,  hav- 
ing been  involved  in  avIatKm.  you  mwt 
keep  your  hand  in  at  aU  times. 

So  what  we  are  asking — I  think  It  Is 
very  litUe,  and  I  would  aric  the  Memben 
to  reflect  on  that-^s:  vno.  you  Just  let 
us  have  this  1  year?  Let  us  have  the 
study.  I  can  assure  you  we  are  not  endan- 
gering the  lives  of  peoirie,  I  can  aanire 
you  we  are  not  going  to  destroy  the  trans- 
portation system. 

I  win  ten  yon  what  we  win  be  doing: 
We  wiU  be  affording  some  real  fine  people 
in  the  world  a  chance  to  continue  wbaX 
they  wish  to  do. 

The  CHAIRMAN.  The  time  of  thegen- 
tleman  from  Illinois  (Mr.  DaawuiaKi) 

has  expired.  

(By  unanimous  consent,  Mr.  Dmwn- 
sKi  was  aUowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  I^RWINSKI.  Blr.  Chairman,  the 
gentleman  and  I  are  not  that  far  apart 
on  this.  I  hope,  as  the  gentleman  does, 
that  this  study  would  prove  that  pUols 
over  60  should  and  can  flv.  But  I  would 
rather  reach  that  conclusion  on  the 
basis  of  the  study  rather  than  reach  a 
c(»iclusion  and  then  have  the  study  go 
(Ml  and  perhaps  fly  in  the  face  of  a  ine- 
mature  ccmdusion.  I  think  that  is  the 
only  difference  of  opinion  we  have. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DERWINSKL  I  yield  to  the  gen- 
tleman from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman. 
the  problem  I  have  seen  in  this  whole 
Howard  amendment,  how  in  the  world, 
regardless  of  what  he  says  or  anjrone 
else  says,  how  can  you  have  a  study  un- 
less you  have  the  species  to  study?  You 
cannot  go  with  data  in  the  background. 
You  have  to  have  the  ongoing  acttvlty. 
We  are  just  kidding  ourselves.  If  you 
think  the  study  is  going  to  have  any 
validity  at  aU,  if  you  are  studjrlng  pre- 
viously gathered  data.  If  that  data  ts 
available,  they  could  give  the  answer  to 
us  today.  So  let  us  study  an  actual  real- 
ity lif  e-tjrpe  situatiai  and  not  something 
that  is  abstract. 

Mr.  DERWINSKI. '  The  gmtleman'B 
solution  then  is  to  put  forward  a  prac- 
tice in  which  you  do  not  have  a  study  on 
which  to  base  the  safety  impact 

Mr.  HARSHA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  suppmt  of  the  amendment. 
Mr.  CSudrman.  the  distinguished  chair- 
man of  the  subcommittee  in  his  remarks 
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■Utcd.  In  effect— and  I  do  not  want  to 
mlaquotehlm:  Iwllltry  toitateasnMuly 
••  I  can  •ccuratdy  what  he  lald — that 
the  committee  made  a  determination 
that  It  was  safe  to  ^y  at  age  61^.  The 
committee  did  not  make  any  such  deter- 
mination at  all.  If  the  committee  had 
made  such  a  detennlnatton  that  it  was 
safe  to  fly  at  ace  61  Ml.  why  have  the  NIH 
study,  then?  If  the  coounlttee  has  that 
expertise  and  knowledge  to  make  that 
determination,  you  do  not  need  the  NIH 
study.  But  because  the  committee  did  not 
have  that  expertise  and  knowledge.  It  did 
try  to  secondguess  ttsdf  and  provide  for 
that  particular  study. 

Tlieie  was  a  lot  of  conflicting  medical 
testhnony  on  this  Issue,  not  only  In  the 
record,  but  In  letters  addressed  to  Mem- 
bers. If  this  expertise  was  available  to 
the  Committee  now,  if  It  was  possible  to 
make  a  determination  now  as  to  the  abil- 
ity of  pilots  beyond  the  age  60  to  fly.  why 
does  the  AlfA  oppose  this  legislation? 
'Why  does  the  Medical  Aerospace  Asso- 
ciation oppose  this  legislation?  Why  does 
such  a  renowned  institute  as  the  Cleve- 
land Medical  CUnlc  oppose  this  legisla- 
tion? Well,  the  answer  is  obvious.  The 
medical  experts  do  not  know  in  their 
own  minds  what  the  answers  to  these 
questions  are.  The  medical  experts  do 
not  know.  And  we  sit  down  here  and  pro- 
pose to  provide  the  answers  before  even 
the  experts  know  them.  I  think  that  is 
very  dangerous  in  this  particular  legisla- 
tion. 

Mr.  Chairman.  let  me  read— and  I 
think  this  expresses  the  situation  far 
better  than  any  words  that  I  might  ut- 
ter— a  letter  I  received  from  a  Thom- 
as O.  Fbxworth,  who  is  a  pilot.  He  says: 

DBAS  Oohobbsican:  Tbla  letter  refers  to 
HJt.  SMS,  the  Kiperlenced  PUoU  Act  of  1B7B. 
I  am  aaln(  this  meene  to  contact  ••  many 
Oniigr—iiien  at  I  can  since  I  am  lo  deeply 
eonoemed  about  thla  bill. 

Aa  a  maana  of  brief  Introduction,  I  am  a 
42-year-old  airline  pUot  flying  for  a  major 
UB.  aeheduled  flag  airline.  I  have  been  with 
this  airline  for  16  years  and  I  have  11,000 
flying  hour*. 

I  dare  sav  he  has  had  more  experience 
than  any  of  us  with  these  problems  and 
with  this  issue. 

He  says: 

I  am  totally  and  unalterably  oppoeed  to 
H.R.  3948,  for  aeveral  reaaons. 

Here  are  the  reasons  he  gives: 
The  lasue  of  how  aging  impacta  on  aafety 
l«  not  whether  a  man  will  suddenly  slump 
over  the  controls  dead.  The  probabUlty  of 
this  putting  an  airplane  In  jeopardy  la  es- 
tremely  remote.  The  real  lasue  la  the  day-to- 
day ability  of  a  man  to  continue  to  perform 
up  to  the  standard  expected.  Indeed  de- 
manded In  cItU  air  transportation.  The  de- 
gradatlona  In  human  performance  are  often 
Inaldloua — the  missid  clearancea,  the  dimin- 
ished rssponae  to  rapid  wlndahear  encounter. 
the  quickened  fatigue  due  to  jet  lag.  the 
frequent  alteration  of  paychologlcal  atti- 
tudes toward  himself,  toward  hla  craw  thua 
breaking  down  crew  concept,  the  other  grad- 
ual loss  of  faculties  too  numerous  to  men- 
tion. As  a  707  training  captain  and  check 
pilot  I  obeerved  the  aging  pUot.  I  don't  want 
bUn  In  the  cockpit  of  any  plane  carrying  my 
wife  and  children. 

Aa  yet  there  are  no  suitable  tests  to  Iden- 
tify the  critical  factors  having  to  do  with 
thla  gradual  deterioration;  not  even  the 
NASA  astronaut  program  developed  suitable 


standarda  of  maaaure.  Maybe  some  day  there 
will  be:  maybe  theyll  be  fair  and  objective 
and  even  non-bureaucratic  In  their  admin- 
istration so  as  not  to  unfairly  and  unneces- 
sarily eliminate  any  normally  qualified  pilot 
from  his  means  of  livelihood. 
n   1410 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Harsha)  has  ex- 
pired. 

(By  unanimous  consent.  Mr.  Haksha 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HARSHA.  Mr.  Chairman,  to  con- 
tinue quoting: 

But  any  prudent  pilot  would  say  It  Is  cer- 
tainly more  logical  to  develop  the  medical 
yardstick  FIRST:  then.  IP  suitable  monitor- 
ing methods  amenable  to  fair,  unbiased  en- 
forcement are  developed,  change  or  abolish 
the  age  limit  accordingly.  But  don't  put  the 
tall  before  the  dog. 

If  thla  bill  passes,  my  airline  will  ha-  e 
several  crews  In  which  all  three  cockpit 
crewmembers  will  be  over  80.  I'm  not  pre- 
pared to  accept  that  that's  what  you  really 
want.  Most  jobs — not  Just  airline  pilots — 
have  some  form  of  mandatory  retirement  age. 
So  oura  Is  00  and  vre've  lived  with  it  and  de- 
veloped our  contracta  to  accommodate  It  for 
30  years. 

That  Is  the  point  I  made  earlier.  They 
have  negotiated  their  contracts  on  the 
knowledge  of  this  age  60  rule.  They  are 
limited  as  to  the  hours  they  fly.  but  they 
are  paid  for  more  than  they  fly  in  rec- 
ognition that  they  will  have  to  retire  at 
age  60.  They  are  the  highest  paid  prob- 
ably personnel  in  the  aviation  industry, 
that  is.  not  in  a  corporate  position  in 
that  industry. 

He  goes  on  to  say: 

Many  Buropean  alrllnea  Impoae  a  manda- 
tory retirement  age  for  pllota  of  65.  Many 
would  say  the  U.S.  Congress  is  going  the 
wrong  way  I 

There  are  other,  more  Inunedlate  and  priig- 
matlc  Issues  Involved.  On  my  airline,  passage 
of  this  bill  would  rob  several  joba  from  ex- 
tremely experienced  airmen,  further  disr 
ting  their  careers.  I  would  respectfully  re- 
mind you.  they  are  your  constituents  too. 

These  are  just  some  of  the  reasons 
why  an  individual  who  is  confronted  with 
the  problems  daily,  who  has  had  15  years' 
experience,  who  has  had  11.000  hours 
ot  flying,  and  who  has  been  a  training 
pilot,  an  Instructor,  if  you  will,  opposes 
this  legislation  without  the  Howard- 
Huraha  amendment. 

I  think  that  the  only  prudent  way  to 
go  Is  to  go  with  the  amendment 

At  this  point,  we  do  not  know  what  the 
results  of  the  medical  study  or  the  NIH 
study  wiUlM. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Harsha)  has 
again  expired. 

(By  unanimous  consent,  Mr.  Haksha 
was  allowed  to  proceed  for  30  additional 
seconds.) 

Mr.  HARSHA.  We  do  know  that  the 
Aerospace  Medical  Association  and  the 
Cleveland  Medical  Clinic  oppose  this  leg- 
islation, and  for  valid  reasons.  The 
American  Medical  Association  has  a  his- 
tory ot  opposing  age  discrimination,  but 
they  are  fearful  of  this  leglsUUon  with- 
out the  necessary  expertise  and  medical 
knowledge  to  show  us  that  we  are  pro- 
ceeding on  the  right  track.  The  medical 


experts  do  not  want  the  cart  before  the 
horse  and  neither  do  I. 

I  do  not  want  to  second  guess  the  medi- 
cal experts.  If  I  am  to  err.  I  want  to  err 
on  the  side  of  safety. 

I  want  to  urge  the  adoption  of  the 
amendment. 

Ms.  FERRARO.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

We  have  heard  a  lot  of  debate,  and  X 
think  we  have  gotten  a  lot  of  feeling  that 
perhaps  thU  bill  is  Just  based  upon  an 
antkllscrlmlnatory  measure,  based  only 
upon  emotional  feelings.  It  Is  based  only 
upon  private  interests  in  the  legislation. 

I  would  just  like  to  itoint  out  two 
things  with  reference  to  this  amendment. 
The  first  Is  that  If  we  go  akmg  with  Just 
a  study  by  the  National  Institutes  of 
Health,  we  are  ^ectlvely  eliminating  the 
study  control  group.  As  has  already  been 
pointed  out  by  our  colleague  from  Alaska 
(Mr.  YouHG) ,  without  the  ccmtrol  group 
to  study,  we  will  have  no  older  pilots  to 
determine  whether  or  not  there  is  any 
deterioration  in  their  health,  so  as  to 
make  them  ineligible  to  fly  after  the  age 
60  cut-off  date. 

The  second  point  I  want  to  make  is 
that  if  we  go  along  with  just  a  study,  we 
are  effectively  eliminating  any  discus- 
sion at  all  of  commuter  pilots,  and  they 
are  a  very,  very  large  part  of  our  fly- 
ing force.  We  have  more  commuter  traf- 
flc  since  airline  deregulation  than  we 
have  ever  had  before,  and  these  people 
are  flying  to  age  70. 

Now  truly  if  we  are  concerned  about 
safety,  we  should  be  concerned  about 
every  single  airline  passenger  who  is  fly- 
ing in  the  skies  of  this  country,  and  there 
are  very,  very  many  people  who  are 
flying  in  commuter  planes.  So  I  would 
ask  my  colleagues  if  we  take  just  a  study 
and  eliminate  the  commuters,  we  are  in 
effect  placing  those  people  in  jeopardy, 
if  we  truly  believe  that  there  is  a  valid 
reason  for  age  limit.  So  pointing  to  those 
two  facets:  No.  1.  elimination  of  an  age 
group  if  we  go  along  with  the  NIH  study; 
and  No.  2,  the  fact  we  will  not  be  subject- 
ing the  commuter  pilots  to  the  same 
medical  requirements  as  the  commercial 
pilots,  I  urge  defeat  of  the  amendment. 

Ms.  OAKAR.  Mr.  Chairnum,  will  the 
gentlewoman  yield? 

Ms.  FERRARO.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  Some  Members  have  said 
that  the  subject  has  nothing  to  do  with 
age  discriminatlcm. 

What  are  we  talking  about?  We  are 
talking  about  an  arbitrary  age  of  60 
being  a  standard  of  forced  retirement. 
We  are  not  evaluating  people  on  their 
mental  or  physical  capacities.  We  are 
talking  about  an  arbitrary  age.  Also,  we 
have  heard  from  certain  individuals 
about  all  the  individuals  who  became  in- 
capacitated when  manning  flights.  How 
old  were  these  people?  Were  they  in  their 
flftles?  Indeed,  they  were  in  their  thirties 
and  forties  also  when  they  had  some 
physical  inct^mcitation. 

Let  us  discuss  this  specifically.  We  are 
deaUng  with  an  arbitrary  age.  We  are 
dealing  with  a  form  of  discrimination, 
and  we  have  not  had  any  degree  of 
statistical  information  that  says  that 
men  or  women  in  their  forties  are  not 
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more  prone  to  heart  attadn  at  ttanea 
than  people  In  their  sixties,  for  eumple. 

I  want  to  reiterate,  in  my  Judgment. 
we  are  talking  about  age.  We  are  talking 
about  an  atUtraiy  age.  We  are  not 
talking  about  mental  or  physical  capaci- 
ties In  any  way.  shape  or  form.  Tliere  Is 
no  way  to  Ignore  what  the  really  Is  of 
the  subject  of  this  dlBCTisskm 

Mr.  I1X>TD.  Mr.  Chairman,  win  the 
gentlewoman  yldd? 

Ms.  FERRARO.  I  yldd  to  the  gentle- 
man from  California. 

Mr.  LLOYD.  I  thank  the  gentlewoman 
for  yielding.  I  certainly  commend  her  on 
her  remarks. 

Tliere  was  a  statement  presented  here 
that  the  courts  had  uphdd  this  rule.  Hie 
courts  did  not  uphold  this  rule.  What 
it  really  did  was  uphold  the  right  of  FAA 
to  make  the  rule,  which  is  all  they  did. 
■niey  say  any  rule  the  FAA  makes  is 
going  to  stick.  That  is  why  I  point  out 
how  this  rule  was  originally  brought 
forth  by  the  FAA. 

I  thhik  that  it  is  time  that  we  re- 
viewed the  rule,  and  I  think  clearly — 
and  I  would  like  to  state  this  one  more 
time— this  oufl^t  not  to  be  an  instru- 
ment of  striving  personnel  iiroblems.  Just 
as  my  colleague  firam  Michigan  (Mr. 
Cask)  has  already  stated. 

I  thank  the  gentlewoman. 

Ms.  FERRARO.  Mr.  Chairman.  I  yldd 
back  the  balance  of  my  time 

Mr.  SNYDER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  Howard 
amendment. 

I  will  try  not  to  be  too  repetitious  be- 
cause I  know  that  we  have  covered  some 
of  the  issues,  but  it  strikes  me  as  has 
been  alluded  hereto  that ,  without  the 
Howard  amendment  we  have  got  the  cart 
before  the  horse. 

We  are  sitting  here  as  435  Members  of 
this  body— some  two,  I  believe  are  MD.'s, 
perhaps  I  am  wrong.  Tliere  may  be  more. 
I  believe  that  is  right.  But  we  are  omni- 
pcAent.  We  are  going  to  set  our  Judgmmt 
up  ahead  of  the  American  Medical  Asso- 
ciation, the  Aerospace  Medical  Associa- 
tion. We  are  omnlponent  above  the  pres- 
tigious Cleveland  Clinic.  We  know  more 
about  medicine  than  aU  of  the  experts 
irtio  have  testified  save  and  except  one, 
and  he  switched  his  position.  That  was 
Dr.  Stanley  Mohler. 
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He  was  the  primary  M  J3.  that  testified 
in  favor  of  raising  the  age  limitation. 

In  a  recent  case  decided  October  30, 
1979,  upholding  the  right  of  airline  car- 
riers to  require  flight  engineers  to  retire 
at  60 — now,  that  Is  a  company  rule,  not 
a  FAA  rule — ^the  court  stated,  and  I 
quote: 

Mbhler'B  alBdavlt  Informs  this  court  of  no 
additions  to  our  waalth  of  aclentlflc  knowl- 
edge In  the  area  of  aeroapaoe  medicine  that 
have  been  made  alnoe  tbe  FAA  dadlned  to 
abollah  the  age  80  rule  In  1077.  In  fact.  hU 
article  Indlcatea  that  pUota  over  age  6S  at 
all  levels  of  flying  experience  had  sharply 
higher  acddtnt  rates  than  their  yotmger 
sisoclatss. 

We  have  heard  the  litany  of  those  idio 
oppose  this  legislation,  who  are  affected 
directly  by  it.  from  the  Ahr  Une  PUots 
Association  to  the  airline  companies,  to 


the  medical  antbositles  that  I  have  re- 
cited. Tlie  only  body  that  is  in  favor  of 
it  is  the  newly  founded  Pilots'  Rights  As- 
sodatlon.  which  was  formed  for  the  spe- 
cific purpose  of  this  legislation. 

I  have  been  watching  the  papers  that 
have  been  going  around  kKridng  for  edi- 
torial comment.  Tliere  may  be  some  in 
favor  of  it.  but  I  have  not  found  it.  I 
have  here,  and  I  will  Insert  in  more  com- 
plete form  in  my  extension  oi  remarks, 
under  permission  earlier  obtained  in  ttie 
House,  but  let  me  read  a  few.  There  are 
a  dozen  or  so  here.  We  have  the  San 
Diego  Evening  Tribune  and  I  quote: 

Haa  mi>^«*'  Bdeaoe  produced  ways  of 
detarmlnliw  pUot  fltneas  with  sofllcirat  ac- 
curacy to  wanant  raising  the  retirement 
«^T  Without  an  answer.  Oongreaa  must  be 
wary. 

Mo  change  should  be  aafbortsed  prior  to 
the  study. 

From  the  Cleveland  Press: 

•  •  •  the  bill  would  raise  the  age  of  man- 
datory retirement  to  61.  TWa  la  tmwar- 
ranted  and  unwise. 

•  •  •  leave  the  pilot  retirement  age  where 
It  la  untU  we  have  mora  facta  to  go  on. 

From  the  San  Jose  Mercury : 

The  study  makea  aenae;  changing  the  Fed- 
eral Aviation  Admlnlatratloa's  Age  60  Rule 
before  the  evklenoe  la  In  doesnt. 

UntU  the  NIH  can  aaaure  us  on  this  point, 
we  t.Mnfc  the  FAA  should  sttck  with  its  Age 
80  Rule. 

Fran  Bridgeport.  Conn.,  the  Post: 

n  seenw  IncredtUe  that  Oongrsas  should 
cava  In  to  dangerous  pOUtlcal  preesure  by 
upaeMlng  thU  vital  aatety  role  that  Is  backed 
by  those  who  bear  air  aafety  reeponalbUlty 
^wH  know  the  moat  about  flying. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentlonan  yldd? 

BIr.  SNYDER.  I  am  happy  to  yield. 

Mr.  DDNCAN  of  Oregon.  Mr.  Chair- 
man. I  would  Just  like  to  suggest  to  those 
of  us  who  are  supporting  the  committee 
position  that  we  do  not  intend  to  disre- 
gard those  medical  experts  the  gentle- 
man is  quoting.  All  we  simply  want  them 
to  do  is  to  bring  their  medical  expertise 
to  bear  on  this  problem  on  a  case-by- 
case  basis. 

I  am  Just  as  i^ipr^enslve  of  a  40- 
year-old  pilot  or  a  35-year-old  pilot  hav- 
hig  a  heart  attack  as  I  am  a  60-year-old 
pilot  I  do  not  think  we  are  disagreeing 
at  all  that  the  decision  ought  to  be  made 
medically.  AU  we  are  saying  is  it  ou^t 
to  be  made  medically  on  a  case-by-case 
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Mr.  SNYDER.  Let  me  suggest  to  the 
gentleman  that  when  the  FAA  promul- 
gated the  rule  in  1959  they  did  that  be- 
cause they  concluded  then  that  it  was 
not  possible  to  determine  on  a  caae-by- 
case  basis  a  pilot's  chances  of  suffering  a 
sudden  incapacitation  while  in  tugbt. 
They  further  determined  that  other  psy- 
chophysiological parameters  such  as 
ability  to  resist  fatigue  and  to  react 
quickly,  deterimrate  with  age  and  such  a 
dlminutl(m  could  adversely  affect  flight 
safety.  That  was  their  opinion  then,  and 
it  is  still  their  opinion.  It  has  been  20 
years  that  have  passed,  and  the  study 
may  show  that  they  are  now  wrong.  If 
the  study  does  show  that  it  is  wrong,  if 
the  study  shows  that  it  ou^t  to  be  age 
55,  then  I  am  going  to  support  it.  If  the 


study  shows  it  ought  to  be  65. 
support  that. 

Mr.  ODNCAN  Of  Orcfoii.  If  tbe 
tleman  will  yield  further,  the  gentts 
win  oonoede  that  there  are  sane  gnys  at 
•ge  CO  who  are  fully  capable  and  eom- 
petcnt,  physically,  paychoiogically,  and 
in  every  other  way  at  age  007 

Mr.  SNYUKB.  There  is  no  qoertlan 
that  different  individuals  are  diltacnt 
with  age. 

Tlie  CHAIRMAH.  Time  of  the  j 
man  fton  Kentocky  has  expired 

(By  '?"■»««""■»  consent  Mr.  . 
was  allowed  to  proceed  for  2  MfiUtlaDal 
minutes.) 

Mr.  SNYDER.  I  have  to  say.  quite 
frankly,  that  I  do  not  bdieve  that  I  am 
as  sharp  today  at  age  51  as  I  was  10 
years  ago. 

Mr.  DDNCAN  of  Oregon.  I  will  con- 
cede that  to  the  gentleman. 

Mr.  SNYDBR.  I  suspect  the  gmtleman 
woukL  and  I  think  he  is  accurate.  I  think 
the  gentleman  is  accurate. 

Ms.  FERRARO.  Mr.  Chairman,  win  the 
gentleman  yldd? 

Mr.  SNYDER.  I  am  happy  to  yidd  to 
the  gentlewoman. 

Ms.  IBRRARO.  Mr.  Chairman.  I  Just 
wanted  to  ask  the  gentleman,  he  made 
comment  that  tests  were  detemilned  in 
1959  and  the  FAA  made  the  dedslao 
based  upon  medical  tests  in  1959.  Bat  the 
gentleman  win  concede  that  since  1959. 
to  1979.  the  medical  profesalan  has  gone 
a  long  way  in  determining  deterloratlan 
in  age  and  various  tests  with  reference 
to  one's  capabilities? 

Mr.  SNYDER.  I  do  not  think  there  Is 
any  question.  Most  of  their  advances 
have  not  been  in  how  to  correct  those 
problems,  but  more  in  treatment. 

Ms:  FCRRARO.  And  to  pk^  them  out. 

Mr.  SNYDER.  And  treatment  yes. 

Ms.  FERRARO.  A  further  concern  I 
have  is  not  only  have  the  tests  changed 
so  that  we  are  much  more  capable  at 
this  point  In  time,  after  20  years,  to  de- 
termine whether  someone  is  owatale  or 
not  of  flying,  but  further,  to  get  bai*  to 
the  UU  itsdf .  we  are  not  rtianging  ttie 
age;  we  are  merdy  waiving  tbe  require- 
ment for  1  year.  It  is  a  waiver  for  1  year 
of  enforcement  of  the  rule.  We  are  not 
^h#ng^ng  the  age  at  this  point:  we  are 
merdy  waiving  that  requirement  and 
enf wcement  of  it  for  1  year  during  the 
pendency  of  this  study. 

Mr.  SNYDER.  I  understand  what  the 
bill  does.  I  have  not  deteriorated  to  that 
point  with  age. 

Ms.  FERRARO.  I  thank  the  gentle- 
man. 

Mr.  SNYI»R.  I  would  suggest  to  the 
gentlewoman  that  we  ought  to  know  the 
facts,  and  we  ought  to  have  the  study 
first  so  that  we  know  what  the  true  facts 
are.  If  a  change  is  Justified.  I  am  willing 
to  support  it  But  I  do  not  want  to  sup- 
port it  without  knowing  what  the  fiists 
are,  and  I  do  not  think  any  of  us  here  in 
our  younger,  more  alert  days,  or  in  oar 
older,  more  deteriorating  days,  are  so 
omnipotent  as  to  overrule  all  of  tbe  med- 
ical evidence  of  any  substance. 

Ms.  FERRARO.  If  the  gentleman  wOl 
yield  further,  would  he  address  the  com- 
muter issue  that  I  raised  before? 
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Ur.  SNTDER  Surely.  I  niMd  that 
iMue  myaelf .  I  think,  probably  flnt  In 
the  hwrtngi  wltli  Qoentln  Tivlor.  the 
dspaty  PAA  Admlnlsthttar.  and  he  said. 
"Ton  are  risht.  we  have  to  deal  with  It." 
and  that  they  would  promulgate  regula- 
ttons  In  regard  to  it.  I  think  they  should. 

Ifr.  JOHNSON  of  CaUfornla.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words,  and  rise  in  opposition 
to  the  amendment. 

Ifr.  Chairman.  I  take  tUs  time  only  to 
try  and  say  what  happened  in  the  Com- 
mittee on  PubUc  Works  and  Transporta- 
tkm,  your  committee.  When  this  legisla- 
tiOD  was  introduced  It  had  come  to  our 
committee  and  it  had  a  nimiber  of  co- 
sponsors  to  it  originally.  When  it  came 
into  the  committee,  idiy.  a  good  many 
more  Joined  in  as  cosponsors.  running 
the  figure  up  to  54  Members  of  this 
House  who  cosponsored  this  leglslatlan. 

After  the  hearings  were  held  by  the 
subcommittee,  and  we  got  into  consid- 
eration for  markup  in  the  subcommittee, 
we  went  into  the  record  very  thoroughly. 
It  was  decided  at  that  time  that  we 
should  have  an  undwstanrting  amongst 
ourselves  as  to  Just  how  far  to  go  with 
the  age  limit  and  the  study.  We  argued 
it  all  the  way  from  70  down  to  62  at  one 
time.  We  almost  had  agreement  on  age 
62. 

Then  in  a  second  meeting  we  re- 
duced it  down  to  61  ^  and  provided  for 
a  1-year  study  by  NIH.  That  was  finally 
agreed  upon  and  we  moved  the  bill  from 
the  subcommittee  to  the  full  committee. 

In  the  full  committee  this  amendment 
'Pending  here  today  was  offered.  After 
thorough  consideration  in  the  full  com- 
mittee, the  amendment  was  voted  down. 
It  reminds  me  ot  the  remarks  that  were 
made  earlier  today  by  the  gentleman 
from  Alaska  (Mr.  Toumo).  When  the 
committee  agreed  to  go  to  61V^, 
it  was  to  give  experienced  pilots  an  op- 
portunity to  be  retained  by  the  aliiines 
flying  aircraft  whfle  tills  consideration 
and  study  was  being  carried  on  by  NIH 
under  their  supervision.  It  was  thought 
best  to  have  these  people  in  service  so 
that  we  would  have  fax  actual  experience 
taking  place  by  those  who  were  flying  the 
airlines  of  our  country. 

I  would  say  these  people  are  probably 
the  most  experienced  airline  personnel 
that  we  have.  They  are  doing  a  good  Job 
today  rl^t  up  to  age  60.  I  see  nothing 
wrong  with  extending  this  for  that  short 
period  of  time  and  allowing  this  study 
to  be  made,  and  then  taking  aeti<m  on 
whatever  it  shows. 
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But.  I  agree  with  the  action  that  was 
taken  in  the  full  committee.  That  action 
is.  and  was.  opposition  to  the  Howard 
amendment.  Congressman  Howaid  from 
New  Jersey  is  one  of  our  finest  commit- 
tee members.  He  serves  as  a  subcommit- 
tee chairman  on  Transportation,  and 
does  a  very  good  Job.  I  am  very  sorry  to 
have  to  come  here  and  take  on>ositian 
to  his  position  and  his  amendment.  It 
was  the  dedsion  of  the  full  committee.  I 
believe  it  was  a  Just  one.  I  think  it  should 
be  rejected  on  the  fioor  today. 

Mr.  OOLDWATER.  Mr.  Chairman.  I 


move  to  strike  the  requisite  number  ot 
words. 

Mr.  Chairman,  I  support  the  amend- 
ment offered  by  my  colleague  from  New 
Jersey  (Mr.  Howam).  I  do  so  with  a 
great  deal  of  conoem,  because  I  see  very 
strong  Kod  viable  arguments  on  both 
sides  of  this  question.  Many  older  pilots 
have  come  into  my  office,  and  tliey  have 
made  an  excellent  case  against  this  dis- 
crimination— and  in  fact  it  is  discrimi- 
nation. 

I  realize  the  current  rule  is  unfair  and 
arbitrary,  and  I  know  that  some  pilots 
over  the  age  of  60  are  far  better  pilots 
than  some  under  the  age  of  60.  I  also 
realise  that  the  FAA  has  not  truly  been 
responsive  to  this  concern  and  to  this 
question.  I  agree  with  these  points  made 
by  many  of  these  fine  individuals. 

Mr.  CLAUSEN.  Mr.  Chairman,  will  the 
gentleman  yldd? 

Bflr.  OOIDWATER.  I  yield  to  my  col- 
league from  California. 

Mr.  CLAUSEN.  Mr.  Chairman.  I  think 
the  gentleman  has  put  his  finger  on  what 
I  think  is  the  key  issue:  that  is.  whether 
or  not  the  PAA  has  been  responsive  to 
this  problem  under  the  administering  of 
this  rule.  It  has  been  for  that  reason  that 
I  made  the  point  earlier  that  I  think  we 
ought  to  give  serious  cmisideration  to  es- 
tablishing an  indepoident  medical  review 
board  so  that  all  omcemed  in  that  kind 
of  controversy  could  actually  go  before 
that  board  and  make  their  case,  be  it  the 
pilot  and  his  medical  representation, 
and/or  the  company,  if  they  have  that 
kind  of  information. 

Mr.  CX>LDWATER.  I  think  the  gentle- 
man has  touched  upon  a  point  that  I 
want  to  speak  on  in  Just  a  moment.  And 
that  is,  the  quality  of  medical  examina- 
tions that  we  are  relying  upon  to  pass 
Judgment  on  the  qualifications  of  a  pilot. 

But.  getting  back  to  the  argimients 
that  have  been  raised  on  the  other  skle. 
Many  respected  individuals  as  wdl  as 
organisations  make  the  opposite  case, 
and  do  so  very  forcefully— that  chang- 
ing the  rule  prior  to  study  may  very  w^ 
endanger  airline  safety.  Now,  I  have 
often  myself  criticizing  the  FAA  for  be- 
ing a  little  bit  lax  m  safety,  of  not  doing 
enough  about  the  safety  of  air  travel.  I 
happen  to  feel  that  the  tables  are  turned. 
The  PAA  is  teUing  me  that  if  this  bill 
passes  they  can  no  longer  guarantee  the 
level  of  safety. 

I  am  not  about  to  go  and  teD  the  FAA 
that  they  are  being  too  cautious,  that 
they  are  too  strict  on  aviation  safe^.  Am 
I  now  going  to  be  required  to  tell  the 
FAA  that  they  should  rdiax  their  strong 
beliefs  on  aviation  safety  in  order  to 
remedy  a  possible  problem  of  age  dis- 
crimination? Well.  I  am  not  ready  to  teU 
the  FAA  or  the  airlines  that  they  are 
too  cautious  on  airline  safety,  not  until 
a  group  of  experts,  unbiased  experts, 
study  the  problem  and  report  their  find- 
ings back  to  Congress. 

If  they  say  that  the  FAA  and  the  air- 
lines are  wrong,  that  safety  will  not  be 
reduced  by  relaxing  the  rules,  then  I  wiU 
be  the  first  to  go  out  and  correct  that 
situation.  However,  until  that  time 
comes  I  must  cast  my  vote  to  put  the 
safety  of  millians  of  airline  passengers 


ahead  of  the  careen  of  1,000  or  ifiOO 
experienced  airline  pilots. 

Mr.  Chairman,  there  has  been  some 
reference  to  the  fact  that  pilots  are  re- 
quired to  take  medical  exams  to  qualify 
as  pUots.  That  is  true  with  all  pilots.  Air- 
line pilots  are  held  to  a  stricter  standard 
and  are  required  to  take  more  than  one 
exam  a  year,  and  in  some  cases  they  are 
examined  by  their  company  doctors  and 
medical  departments. 

Mr.  Chairman.  I  have  been  greatly 
cmicemed  over  the  years  with  the  quality 
of  medical  examinatimis  that  have  been 
made,  or  are  required,  by  the  PAA.  They 
have  a  system  of  what  they  call  "air- 
man medical  examiners,"  or  designated 
examiners— regular  doctors,  private  doc- 
ton,  who  are  appointed  by  the  FAA  to 
pass  <»  the  physical  capaUllties  of  a 
pilot.  The  problem  that  I  have  observed 
over  the  yean,  is  that  pilots  who  ques- 
tioned their  medical  health  have  been 
able  to  find  docton  who  look  the  other 
way. 

Tlie  CHAIRMAN.  The  time  of  tlie  gen- 
tleman from  California  has  expired. 

(By  unanimous  consent.  Mr.  Oold- 
WATsa  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  OOLDWATER.  PiloU  with  failing 
health  are  able  to  seek  out  easy  exam- 
inera.  and  I  for  one  would  not  like  to  see 
us  taking  four,  perhaps  four  shoddy  med- 
ical examinations  per  year,  and  say  that 
that  qualifies  an  individual. 

Great  strides  have  been  made  in  med- 
ical testing  over  the  past  20  yean.  But 
new  diagnostic  techniques  are  not  gen- 
erally used  in  airman  medical  examina- 
ticms.  There  are  no  blood  tests,  no  stress 
EKO.  no  reaction  tests,  no  mental  or  psy- 
chological testhig  that  have  been  done 
in  order  to  qualify. 

Mr.  Chairman,  the  FAA  has  a  duty  to 
upgrade  the  examination,  enforce  or 
oversee  the  airman  medical  examina- 
tion in  order  to  prcHnoCe  safety. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute olfered  by  the  genUeman  from 
New  Jersey  (Mr.  Howard)  . 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  It. 

BBOowD  von 

Mr.  LLOYD.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  240.  noes  165. 
not  voting  28.  as  follows: 

[RoUNo.  701) 
ATBS— 340 


AkAta 

BctUI 

OATAQAUgb 

AlboAU 

BIadcImM 

ClMPIMU 

Al«MUMl«r 

BolAnd 

(Tbenay 

Andretra,  N.C. 

Bon«r 

CUy 

Annunxlo 

Bonlor 

Cleveland 

Antbony 

Bonkcr 

Cllnger 

ApplagAte 

Boweci 

Ooelbo 

Arelier 

BrademA* 

ColaniAn 

Aabbrook 

BrMux 

OoUlna.  ni. 

Aaptn 

Brlnkley 

Conable 

BAfAliS 

BrodbMUl 

Contc 

BAUey 

Brown,  Oblo 

OonyMA 

Baldua 

BroyliUl 

CorooTAn 

B«m«a 

Bucbanftn 

Coucblin 

|l^vm«ii 

Burton.  John 

Courter 

B«u^.  R.I. 

Burton.  niUlip 

Daniel.  R.  VI 

Baard.  Tenn. 

Butl«r 

Daaeble 

B«njAinln 

Byron 

DATU.lilCb 

B«i¥nett 

CAmey 

OavU.  8.C. 

B*reut«r 

Carter 

de  la  Oaraa 
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Dcnrlnakl 
OerlDA 


DIcka 

Dins 

DinceU 

nOon 

Duncan.  Tenn. 

■Arty 

Idgar 

■dwAr<dA,AU. 

Xriaobom 

bt«l 

■vAna.OA. 

KvAiiA.Ind. 

PABlO 

PcnwUA 

FUb 

Flalier 

ntbtan 

Florio 

Foley 

Ford,lClcb. 

Fartytbe 

Fountain 

FrensAl 

PuquA 

Oarda 

Oaydoa 

OUlmo 

OlbboDA 

Oilman 

Olnsrleb 

Olnn 

Ollckman 

OoldwAter 

Oonzales 

Core 

Oradlaon 

Onnaa 

Cray 

Oreen 

Ouarlnl 

Hagedom 

Hall,  Oblo 

Hall,  Tex. 

Hamilton 

Hance 

Hatkln 

HArabA 

Hefner 

Heftel 

Hlgibtower 

Hlnaon 

Holland 

BoUenbeck 

Holt 

Holtcman 

Horton 

Howard 


Abdnor 

AddAbbo 

Andetaon, 

Calif. 
Atkinson 
AuOoln 
Batlbam 
BeUenaon 
Betbune 
BiacKl 


Bubbard 

HuckAby 

Husbea 

Byde 

IrtiAnd 

JeffrlM 

jenklna 

Jenrette 


P.vgrer 

PuimU 
Quay]* 
QuUlen 
BaguU 


BlMdea 


K«mp 


Bitter 
Boblnaoo 


KogoviAk 
KoAtmayer 
KrAm«r 
LalUoA 

lAttA 

LaAcb,Iowa 

Lederer 

Lee 

Lent 

I«wls 

Uvtoeaton 

Lott 

Lowry 

Lujan 

Lukeoi 

Lundlne 

McDade 

McDooald 

McXwen 

llArtln 

liAtAUl 

MAttox 
MATioulea 


Mlkulakl 

MUler.  CalU. 

ICUler.  Oblo 

IClolab 

mtcbeU.  Md. 

MltcbeU.  N.T. 

Uoakley 

Montgomery 

Uoore 

Uoomead.  Pa. 

MotU 

Murpby,  Pa. 

Myers.  Pa. 

Neal 

Nedzl 

Nlcbols 

Nowak 

Obey 

Ottinger 

Patterson 

Paul 

Pease 

Peiftlns 

Petri 

Peyser 


Boyer 

Sawyar 

HctMiliie 

SebeUus 

Selberllns 

Sbarp 

Bbelby 

SbuAter 

Skeltoa 

SlACk 

8autb.IbwA 

Snyder 

Solan 

Salomon 

HtwillmAn 

StAnton 

StArk 

Stokes 

Sttmtton 

Stwids 

Stump 

Sjrmms 

TAylor 

Tbompson 

Traxler 

Trlble 

0daU 

Vander  Jact 

Vanlk 

Vento 

Volkmer 

Walgren 

WaUcw 

White 

Whitley 

Wblttaker 

Whltten 

WUlUms,  Ohio 

WUaon,  C.  B. 

Wilson.  Tex. 

wngbt 

Wyatt 

Wydler 

wyue 

Tatron 
Young,  Fla. 


MOl 


-166 


Boggs 

Bolltng 

BoQquard 

Broomfleld 

Brown,  (3allf . 

Burgener 

BurUson 

Campbell 

Carr 

Cblataolm 

Clauaen 

CoUlns.  Tex. 

Gorman 

Cotter 

Crane.  Daniel 

D'Amours 

Daniel.  Dan 

DanlelaoD 

Daonemeyer 

Deckard 

Delltmis 

Derrick 

Dodd 

Donnelly 

Dougherty 

Downey 

Dilnan 

Duncan,  Oreg. 

■ckhATdt 

■duards.  Calif. 

■dwards.  Okla. 


■ngllsh 
Brdahl 
Bvana,Del. 
Fary 
FasceU 
Fenaro 
Plndley 
nippo 
Ford,  Tenn. 
Fowler 
Gephardt 
Oiassley 
Ortsbam 
Oudger 
Hammer* 
Schmidt 
Banley 
Bansen 
Barrls 
Bawklns 
Heckler 
BlllU 
Bc^iklni 
Butto 
Ichord 
JacolM 
Jeflbrds 
Johnson,  Calif. 
Johnaon,  Colo. 
Jonea.  N.C. 
Jonea,  Okla. 
Jonea,  Tenn. 
Kastenmeler 
KUdee 
Lagomarslno 
Leach.  La. 
Leatb,  Tex. 


Long,  Md. 

Lungren 

McClory 

MoCloakey 

McCormack 

McBugh 

McKay 

McKlnney 

Msgulre 

Maikey 

MAiks 

Marlenee 

Marriott 

MathU 

Mica 

Mlneta 

Moffett 

MoUohan 

Moorhaad. 

Calif. 
MurtlMt 
Natcher 
Nelson 
03rlen 


Obentar 

Panetta 

Pasbayan 

Patten 

Pepper 

Pickle 

Pritcbard 


Leland 
LerltAS 
Uoyd 
Loeffler 
Long,  La. 


RAltobAdc 

Raitchford 

Ricbmond 

RoberU 

Rodlno 

Roe 

Roth 

RoybAl 

Budd 

Bunnela 


SAbo 

Satterlleld 
Scbeuer 
Schroader 
Sensanbrenner 


Shtunway 

8mUta.NM>r. 

Snowe 

Spence 

St  Oeimaln 

Stack 


Stangeiaad 

Stenbolm 

Stewart 

Stockman 

Swift 

Synar 

Tauke 

TbomAB 

miiMji 

VanOaerUn 

Wampler 

Watkina 


Waaver 

Waias 

Wtaltdnmt 

Williams.  Mont. 

Wliaoii.Bob 

WUth 

Wolff 

Wolpe 

TatSB 

Toung.  Alaska 

Taung,Mo. 

Zeferattl 


Anibro 


AndrewB. 

N. 
Ashley 


m. 


Beddl 
Brooks 

Crane.  Philip 
Doman 


NOT  VOTINO— 88 

Flood  Nolan 

Froat  Price 

Ooodllng  Raogel 

Ouyar  Roateafeowskl 

KeUy  Ruaso 

Madlgan 

Michel 

Murphy,  ni.        Waxman 

Murphy,  N.T.     Winn 

Myera,Ind. 


D  1450 
The  Clerk  announced  the  following 
pain: 
On  this  vote: 
Mr.  Bangel  for,  with  Mr.  Ambro  against. 

Messn.  HINSON,  ROSE,  and  DAVIS 
of  Afichigan  changed  their  votes  from 
"no"  to  "aye." 

liessn.  SABO,  D'AMOURS.  and 
HANSEN  changed  their  votes  from  "aye" 
to  "no." 

So  the  amendment  in  the  nature  of 
a  substitute  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Hie  question  is  on 
the  committee  amendment  in  the  nature 
(A  a  substitute,  as  amfaided 

The  committee  amendment  In  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose  and 
the  Speaker  pro  tempore  (Mr.  Kazsn) 
having  assumed  the  chair,  Mr.  Skklton, 
Chairman  of  the  Ooomilttee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  havtaig 
had  under  consideration  the  bin  (HJt. 
3948)  to  amend  the  Federal  Aviation 
Act  oi  1958  to  eliminate  the  age  limita- 
tion present^  imposed  <m  certain  idiots 
of  aircraft,  and  tat  other  puiposes.  pur- 
suant to  House  Resoluti(m  455.  he  re- 
pmted  the  biU  back  to  the  House  with 
an  amendment  adopted  by  the  Conunlt- 
tee  of  the  Whdle. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

IS  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  ot  the  Whole? 
If  not.  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  raise  the  age  limitations  pre- 
sently imposed  on  certain  pilots,  and  for 
other  purposes." 

A  motion  to  rectmsider  was  laid  <»  the 
table. 


GENERAL  LEAVE 

BCr.   ANDERSON  of   California.   Mr. 
Speaker,  I  ask  unanimous  coosent  that 


all  Memben  may  have  6  legMattve  daya 
in  which  to  revise  and  extend  tbair  re- 
marks and  include  extraneous  matter  on 
the  bill.  H.B.  3948. 

The  SPEAEXB  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Callfomia? 

There  was  no  objectlan. 


a  1500 

TABUNG   OF   HOUSE   BBBOLUTION 
308  AND  HOUSE  RESCXLUTION  380 

Mr.  BOLUNG.  Mr.  Sneaker.  I  ask 
unanimous  consent  that  the  following 
resolutions,  wliicfa  were  rqtorted  from 
the  Committee  on  Rules  and  are  now 
pending  in  the  House  Calendar,  be  laid 
on  the  table: 

House  Resohitkm  308.  providing  for 
considCTation  of  HJt.  3509.  Extending 
the  Safe  Drinking  Water  Act  autliOTln- 
tions  through  1982.  and 

House  Resolution  330.  providing  for 
consideratton  of  Hit.  3641,  Extending 
the  PubUc  Health  Service  Act.  health  In- 
f otmation  programs,  for  3  fiscal  years. 

Tbe  SPEAKER  pro  tempore.  Is  Vtteto 
objection  to  the  request  of  the  gentle- 
man from  Missouri? 

Mr.  LATTA.  Mr.  Speaker.  I  reserve  ttie 
right  to  object.  I  do  so  to  aik  the  gentle- 
man to  explain  what  the  resohitians  are. 

Mr.  BOLUNG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  would  lie  hMipy  to  yldd. 

Mr.  BOLUNG.  Mr.  l^neaker,  theM  res- 
olutions are  no  longer  of  any  use,  be- 
cause the  bins  they  Ivou^t  up  passed 
under  suspension  in  oucHx  case. 

Mr.  LATTA.  Mr.  ^leaker.  I  withdraw 
my  reservation  of  objectton. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gmtle- 
man  from  Ifissoorl? 

Ttiere  was  no  objection. 


DESIGNATION  OF  THE  BIRTBDAT 
OF  MARTIN  LOTHER  KING,  JR..  AS 
A  LEGAL  HOLIDAY 

Mr.  BOUJNG.  Mr.  I^ieaker.  by  direc- 
tion of  the  Committee  on  Rules.  I  call  up 
House  Resolution  497  and  ask  for  its 
immediate  ctmsideratian. 

The  Clerk  read  the  resolutian.  as  fol- 
lows: 

H.  Bo.  407 


itesotved.  Tbat  upon  the  adoptton  of  tills 
laaolutlon  It  sbaU  be  In  order  to  move  tbat 
the  Hotae  reaolva  Itadf  Into  th«  Ooaunlttae 
of  the  Wbola  House  on  the  State  of  ttaa 
Union  for  the  conaldermtlon  of  the  biU  (HJL 
5481)  to  designate  the  btrtbday  of  Martin 
Lather  King.  Junior,  a  legal  poUUc  IxilMiv. 
and  the  flnt  reading  of  ttia  bUl  shall  be 
5llTp.M«ii  with.  After  general  debata.  wblA 
shaU  be  i-irn""*^  to  the  bill  and  abaU  oon- 
tinne  not  to  escaad  one  bour.  to  be  aqnalty 
divided  and  oontroUed  by  tba  cbatmaa  and 
ranking  mmorlty  membar  of  tbe  Oammitlaa 
on  Post  Office  and  CItU  Servloe.  tba  bOl  sbah 
l>e  read  for  amendntent  under  the  flva-asln- 
ute  rule.  At  tba  oondtialon  a<  tba  eonaldSta- 
tlon  of  tba  bUl  for  aBMndmnt.  tbe  < 
tee  shaU  rise  and  nport  tba  bill  to 
House  with  ancb  amandaaants  as  nay  bava 
been  adopftad.  and  tba  pcavtoas  quastlon 
ShaU  be  eoDsUtorad  as  ordsrad  OB  the  MU  sad 
amendments  tbereto  to  final  pasBSgs  wtQioat 
Intarranlng  motion  exoapt  one  msMnn  to 
recommit. 
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The  SPEAKER  pro  tempore.  "Die  gen- 
tleman from  MiMOUri  (Mr.  BoLLHtc)  to 
recocnind  for  1  hour. 

Mr.  BOLXJNO.  Mr.  Speaker.  I  yield  30 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta)  .  Pending  that  I  yield  myself 
such  time  as  I  may  consimie. 

Mr.  Speaker,  the  consideration  of  this 
rule  should  take  virtually  no  time  be- 
cause I  cannot  see  any  controversy  in  it. 
So  far  as  I  know,  everybody  is  in  favor 
of  passing  the  rvde  and  considering  the 
matter  that  it  will  bring  up. 

I  would  like  to  say  that  I  had  the 
privilege  of  working  with  Martin  Luther 
King.  Jr.,  and  I  strongly  support  the  bill 
in  Its  present  form.  I  intend  to  oppose 
any  of  the  hostile  amendments  that  are 
offered. 

On  the  other  hand.  I  did  not  see  any 
Justification  either  in  the  interest  of  the 
resolution  or  objectivity  for  having  a 
modified  closed  rule.  Therefore,  the  rule 
is  an  open  rule.  I  am  hapiqr  to  report, 
and  I  see  no  reason  why  it  should  be 
controversial. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  echo  what  the 
gentleman  from  Missouri  has  said  and  to 
compliment  him  on  his  leadership  In 
seeing  to  -it  that  an  open  rule  was  re- 
ported out  of  the  Committee  on  Rules. 

I  agree  with  the  gentleman  that  we 
would  be  setting  a  bad  precedent  to  have 
taken  a  rule  of  this  nature  and  closed  it 
or  to  have  had  a  modified  closed  rule  or 
a  modified  open  rule,  as  some  were  re- 
questing. 

There  were  several  amendments  that 

were  considered  in  the  Committee  on 

Rules  that  will  certainly  be  discussed  at 

the  time  this  matter  is  being  discussed 

^      on  the  floor. 

I  would  like  to  point  out  something 
that  disturbs  me  about  the  creation  of 
another  legal  holiday.  There  is  not  any 
question  about  it,  the  United  States  is 
lagging  in  productivity. 

As  a  matter  of  fact,  I  have  in  my  hand 
an  article  out  of  the  Wall  Street  Jour- 
nal of  October  30.  1979.  which  says: 

FMerkI  RcMrve  Chairman  Paul  Volcker 
■aid  In  a  television  Interview  Sunday  tbat  the 
decade-long  slowdown  in  productivity  Is  one 
of  the  root  causes  of  the  current  economic 
woes.  When  productivity  Is  declining,  when 
energy  prices  are  Increasing,  there  Isnt  any 
way  you  can  Increase  your  standard  of  living 
in  the  nation  as  a  whole  just  by  asking  for 
higher  wages  or  prices.  He  said  on  ABC's  "Is- 
sues and  Answers":  "Tou  can  try  to  outrace 
the  other  guy.  but  collectively  we  can't  pos- 
sibly consume  more  than  we  are  producing." 

I  have  in  my  hand  another  article 
which  appeared  In  a  UPI  release  on  this 
matter  after  the  Department  of  Labor 
reported  on  our  Nation's  productivity. 
Let  me  read  Just  a  couple  of  line*  from 
this  report: 

The  producUvlty  of  private  business  in  the 
United  States  grew  at  an  annual  rate  of  0.1 
percent  In  the  July-September  quarter  of 
this  year,  the  Labor  Department  reported  to- 
day. Productivity,  the  economy's  output  per 
hour  of  work,  had  been  declining  sharply  in 
the  previous  two  quarters.  It  dropped  3  per- 
cent during  January  and  March  and  another 
2.a  percent  during  April  and  June. 


The  Labor  Department  subsequently 
revised  the  0.1  percent  downward  and  we 
ended  up  on  the  negative  side  for  the  last 
quarter  as  well. 

Now.  why  is  this  important  to  what  we 
are  discussing  today? 

It  is  important  because  we  are  talking 
about  shutting  down  for  1  day  the  pro- 
ductivity of  this  country.  Now.  a  lot  of 
people  say.  well,  it  is  not  going  to  cost 
anything  as  far  as  the  Federal  Govern- 
ment is  concerned.  Well,  they  are  talk- 
ing nonsense,  because  there  is  over  $20 
million  that  will  have  to  be  paid  for 
premium  rates  or  wages  for  people  who 
work  for  the  Federal  Oovemment  during 
a  legal  holiday:  you  will  have  to  pay  the 
Federal  employees  who  do  not  work 
something  over  $200  million.  This  would 
be  a  cost  to  the  Federal  taxpayers  of  this 
country  at  a  time  when  they  say  you  are 
spending  too  much  already. 

Now.  what  else  is  involved?  State  and 
local  employees  across  this  country  will 
immediately  say.  "You  have  a  national 
holiday  and  we  should  be  olT  during  that 
day." 

According  to  the  Heritage  Foundation, 
this  would  cost  $579  million — I  repeat. 
$579  million. 

Now.  in  the  private  sector,  labor  con- 
tracts usually  call  for  days  off  on  legal 
holidays,  so  we  are  putting  in  another 
paid  holiday  for  them.  In  the  private 
sector,  and  if  you  only  consider  the  aver- 
age wage  to  be  $5.95  an  hour,  and  that  is 
far  too  low.  we  have  a  figure  of  $3.8  bil- 
Uon— that  is  $3.8  billion  to  be  paid  for 
not  working,  for  not  producing,  for  not 
increasing  the  productivity  of  this 
NatloiL 

As  I  pointed  out  before  the  Committee 
on  Rules,  it  would  seem  that  if  Martin 
Luther  King  were  to  speak  out  on  this 
issue  today,  he  would  probably  say  we 
ought  to  do  everything  possible  to  raise 
the  productivity  of  America. 

Why?  Because  by  increasing  produc- 
tivity, we  can  reduce  lnflati(Hi,  which  is 
hurting  the  poor  people  that  he  was  most 
concerned  about. 

D  1510 

Mr.  Speaker,  perhaps  we  ought  to  be 
saying  that  we  should  work  an  addi- 
tional day  rather  than  not  doing  any- 
thing on  his  birthday.  Maybe  working 
on  Saturday  would  be  the  best  way  to 
celebrate  his  birthday  thereby  increas- 
ing productivity  and  helping  lift  the 
plight  of  the  downtrodden  by  reducing 
inflation.  This  would  be  pasring  real 
honor  to  Doctor  King  and  helping 
America  at  the  same  time. 

One  of  the  amendments  that  will  be 
proposed  today  by  the  gentleman  from 
Missouri  (Mr.  Taylok)  will  make  this 
a  commemorative  day.  We  would  then 
have  a  proclamation  by  the  President 
with  appropriate  ceremonies  across  the 
country,  but  still  America  would  con- 
tinue to  work.  Hopefully,  when  this  mat- 
ter comes  before  the  House  under  the 
5-mlnute  rule,  the  House  wUl  give  favor- 
able consideration  to  this  amendment 
so  that  we  can  honor  this  individual 
without  reducing  the  productivity  of 
America. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Maryland  (Mr.  Bau- 
mak). 


Mr.  BAUMAN.  Mr.  Speaker,  I  rise  In 
support  of  this  most  unusual  rule.  It  Is 
unusual  because  it  is  completely  open 
and  it  protects  all  Members  of  the  House 
and  their  right  to  offer  amendments. 

I  agree  with  the  distinguished  chair- 
man of  the  Committee  on  Rules,  the 
gentleman  from  Missouri  ( Mr.  Boluhg)  , 
in  his  support  of  this  rule.  I  think  that 
his  stand  was  very  important  in  the  com- 
mittee, and  the  gentleman  has  restated 
that  support  today. 

Regardless  of  the  meriU  of  the  legis- 
lation itself,  a  request  was  made  by  the 
chairmen  of  the  Committee  on  Post  Of- 
fice and  Civil  Service,  and  the  subcom- 
mittee that  this  bill  be  given  a  closed 
rule  allowing  only  one  amendment.  A 
similar  request  for  a  closed  rule  was  sup- 
ported in  various  forms  before  our  com- 
mittee by  several  other  members. 

The  gentleman  from  Missouri  (Mr. 
BcLLiNC).  at  the  close  of  our  discussion, 
before  we  voted  on  the  rule,  made  the 
point  that  if  this  rule,  a  rule  on  legisla- 
tion of  this  sort,  legislation  of  such  a 
simple  nature  as  that  involving  the  crea- 
tion of  a  national  holiday,  was  subjected 
to  a  closed  rule,  the  temptation  would 
be  for  the  majority  to  request  closed 
rules  on  almost  any  legislation.  I  agree. 

This  is  not  a  complicated  issue.  Obvi- 
ously the  desire  was  to  protect  the  legis- 
islation  from  amendments  that  in  some 
way  or  other  might  weaken  or  damage 
or  change  its  terms.  That  is  what  we 
were  sent  here  under  article  I  of  the 
Constitution  to  do.  legislate,  on  this  and 
all  other  issues. 

We  have  seen  repeatedly  in  recent 
months  a  pattern  on  the  part  of  the 
majority  leadership,  first  enunciated  by 
the  Speaker  during  the  August  recess,  to 
adopt  many  closed  rules.  You  in  the  ma- 
jority have  done  this  on  important  mat- 
ters such  as  the  so-called  welfare  re- 
form, a  $2  billion  bUl.  and  a  succession 
of  other  important  bills. 

I  commend  this  nearly  imperceptible 
or.  I  should  say.  nearly  perceptible  soft- 
ening on  the  part  of  the  majority  leader- 
ship to  allow  the  House  to  work  its  will. 
I  think  it  will  profit  the  House  if  they 
allow  such  opeimess  on  other  legislation 
relating  to  even  more  important  sub- 
Jecte. 

I  would  only  say  that  the  remarks  of 
the  gentleman  from  Ohio  (Mr.  Lara) 
are  very  important  and  In  tune  with  the 
need  for  changes  in  the  bill  which 
amendments  will  offer.  It  will  be  possible 
to  have  a  commemorative  holiday  if  that 
Is  the  will  of  the  House  and  the  gentle- 
man from  Missouri  (Mr.  Taylor)  will 
offer  that  amendment. 

I  would  urge  opposition  to  the  amend- 
ment offered  by  the  gentleman  from  Illi- 
nois (Mr.  McClory)  creating  a  Monday 
holiday,  with  all  the  attendant  costs  In- 
volved. 

With  that,  Mr.  Speaker,  let  me  say  that 
I  thank  the  gentleman  from  Ohio  (Mr. 
Latta)  for  yielding  this  time  to  me. 

Mr.  BOLUNO.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  New 
York  (Mr.  Oarcia). 

Mr.  OARCIA.  Mr.  Speaker,  I  will  be 
very  brief. 

Yesterday,  at  the  meeting  of  the  Com- 
mittee on  Rules  I  asked  for  a  modified 
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dosed  rule  because  it  was  my  theory  and 
my  belief,  after  I  had  talked  to  the 
membership  of  the  House  on  both  sides 
of  the  aisle,  that  the  issue  here  was  one 
of  a  fiscal  nature;  that  the  issue  was 
one  wherein  very  few  Members  opposed 
the  creation  of  a  commemoratioQ  for 
Martin  Luther  King.  Hie  question  was 
only  in  terms  of  the  dollars. 

So,  Mr.  Speaker.  I  would  say  to  the 
Members  that  I  am  supporting  this  open 
rule.  After  10  years  that  this  bill  has 
been  locked  up  In  committee.  I  am  glad 
to  see  it  is  finally  on  the  floor  before  the 
people  of  America  to  decide  the  merits 
of  a  great  American  and  whether,  in 
fact,  a  holiday  should  be  desl^iated. 
Many  of  us  on  both  sides  of  the  aisle 
think  that  he  should. 

So,  Mr.  Speaker,  I  support  this  open 
rule,  and  I  suggest  that  we  adopt  the 
rule  and  get  on  with  the  debate. 

Mr.  BOLLINO.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
toble. 

Mr.  OARCIA.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  Into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  tar  the  consideration 
of  the  bill  (HJi.  5461)  to  designate  the 
birthday  of  Martin  Luther  King.  Jr.,  a 
legal  public  holiday. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  New  Yoiic  (Mr.  Qaicia)  . 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Ttie 
CSiair  designates  the  gentleman  from 
New  Jersey  (Mr.  Howard)  as  Chairman 
of  the  Committee  of  the  Whcde  and  re- 
quests the  gentleman  from  New  York 
(Mr.  McHcGH)  to  tuaatm^  the  clutir 
temp(varlly. 

IM   TRX   COMXIT1XS   OT   THX   WHOLX 

According^  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  eon- 
sideraUcm  of  the  bill.  HJl.  5461,  with  Mr. 
McHccH,  Chairman  pro  tempore,  in  the 
chair. 

The  Clerk  read  the  UUe  at  the  bill. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  first  reading  of  the 
bill  is  dispensed  with. 

Under  the  rule,  the  gentleman  from 
New  York  (Mr.  Gascia)  will  be  rec- 
ognised for  30  minutes,  and  the  gentte- 
man  from  Missouri  (Mr.  Taylor)  will  be 
recognized  for  30  minutes. 

The  Chair  recognises  the  gentleman 
from  New  York  (Mr.  Garcia)  . 

Mr.  GARCIA.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  constmie. 

Mr.  GARCIA.  Mr.  Chairman,  we  are 
once  again  before  the  House  to  argue 
the  case  for  the  establishment  of  a  new 
Federal  holiday  in  memory  of  the  late 
Dr.  Martin  Luther  King,  Jr. 

On  November  13,  the  House  narrowly 
defeated  this  measure  under  suspension 
of  the  rules  even  though  an  overwhelm- 
ing majority  favored  this  proposal. 

Eleven  short  years  have  passed  since 
Dr.  King's  death.  And  yet,  his  memory 
as  well  as  his  legacy  continue  to  inspire 
millions  of  his  contemporaries  in  this 


country  and  around  the  world.  What  Is 
more  is  his  contrlbutten  to  American 
society  which  are  reflected  in  the  pas- 
sage of  landmark  civil  rigbts  legislation 
win  stand  as  a  perpetual  reminder  to 
future  generations  tbat  a  man  called 
Martin  Luther  King.  Jr.,  did.  Indeed, 
live  and  challenge  century-<dd  traditions 
that  denied  basic  rlgbts  to  Individuals  in 
this  country. 

Dr.  mng  was  a  distinguished  Ameri- 
can who  achieved  worldwide  acclaim 
as  the  leader  of  a  movement  that  stnig- 
tfed  against  poverty  and  racism.  His 
dream  was  a  dream  for  all  Americans 
that  suffored  Injustice  and  Inequali^. 

His  moral  vision,  his  imocnnmon  cour- 
age, his  quest  for  social  Justice,  his  stal- 
wart commitment  to  nonviolence,  and 
his  deep  and  abiding  love  and  concern 
for  the  poor  and  the  oppnsaeA  ezem- 
Idlfled  the  best  of  this  country's  rich  and 
proud  heritage. 

He  stirred  the  conscience  of  the  Nation 
and  spoke  out  in  ringing  tones  for  the 
dlsenfranchlshed  and  thereby  r^indled 
the  flame  of  hope  and  progress  during 
one  of  the  gravest  periods  in  our  Nation's 
history. 

Mr.  Chairman.  HJt.  5461  designates 
January  15,  the  anniversary  of  Dr. 
Martin  Luther  King,  Jr.'s  birthday,  as  a 
naticmal  Federal  holiday  each  year.  This 
bin  commemorates  his  life  and  legacy, 
as  well  as  this  man's  unique  contribution 
to  our  Nation  which  are  virtually  un- 
paralleled. 

The  enactment  of  HJt.  5461  would 
serve  as  an  appropriate  testimonial  to 
an  extraordinary  individual  who  dedi- 
cated his  life  to  the  cause  of  human 
rights.  Moreover,  the  biU  would  under- 
score the  Nation's  continuing  commit- 
ment to  ellevlate  the  persistent  and  con- 
tinuing effects  of  discrimination  and 
poverty  which  Dr.  King  stniggled  to 
eliminate. 

Mr.  Chairman,  a  new  holiday  does  not 
come  cheaply,  I  recognize  that.  Tlie 
overtime  and  premium  pay  for  Federal 
employees  who  report  to  work  on  a  holi- 
day is  a  significant  amount.  Yet,  we 
must  not  overlook  the  other  side  of  the 
equation.  Some  have  argued  that  it 
would  be  too  exi)ensive  to  create  another 
Federal  h<diday.  This  Is.  indeed,  a  con- 
cern. But  when  weighed  against  the  need 
to  honor  all  that  Dr.  King  struggled  for, 
ivayed  for,  dreamed  about,  symbolized, 
and  sought  throughout  his  life,  I  find 
that  the  scales  of  Justice  tilt  decidely  in 
favor  of  a  new  Federal  holiday  to  honor 
Dr.  King. 

I  believe  that  the  people  of  this  Nation 
understand  the  relationship  between 
Dr.  King's  inspirational  legacy,  his 
dream,  his  hopes,  and  the  values  and 
traditions  of  this  country,  and  I  there- 
fore, support  this  measure. 

Ttils  Issue  today  Is  not  only  whether 
America  is  prepared  to  honor  this  hero, 
but  whether  we,  as  a  nation,  will  send  a 
signal  that  we  value  and  esteem  the  con- 
tributions, accomplishments,  and  vision 
of  an  American  who  sought  to  advance 
the  cause  of  human  ri^ts  In  his  own 
land. 

Mr.  Chairman,  I  urge  the  house  to  ap- 
prove this  measure  and  I  reserve  the 
balance  of  my  time. 


aisao 

Mr.  TAYLCXl.  Mr.  Chairman.  I  yMd 
myself  such  time  as  I  may  consame. 
Mr.  Chaizman.  I  strongly  oppose  tbe 

/ijiTigwMiiw  «rf  th«  l»*yi»viH  Martin  f  Ji- 

ther  King.  Jr.'s  Urthdajr  as  a  legal  pabUe 
ludiday  because  I  do  not  bdlete  our  pres- 
ent economic  situatian  affotds  as  tbe 
hizury  of  another  $212  miUkm  FMend 
holiday. 

At  the  appropriate  tfane.  I  Intend  to 
oatx  an  amendment  that  will  designate 
Reverend  Sng's  birthday  as  a  national 
commemorative  day  and  will  save  us  tbe 
cost  to  tbe  Federal  Government  oC  creat- 
ing a  10th  paid  day  off  from  work  for 
Federal  employees. 

There  will  be  other  amendment* 
otlenA  before  mine,  I  undentand.  and  I 
want  to  take  this  time  during  tbe  gen- 
eral debate  to  discuss  the  impHratlnns  of 
creating  any  new  Federal  holiday— 
whether  it  comes  on  the  calendar  date, 
a  Sunday,  or  a  Monday. 

A  legal  public  holiday  will  entitle  2  J 
millioQ  Federal  empl^ees  to  a  day  off 
f  r«n  work  with  pay.  Ibere  is  no  differ- 
ence In  cost  to  the  Federal  Oovem- 
ment whether  this  holiday  falls  on  a 
Monday  at  any  other  wedcday. 

The  costs  (A.  any  new  holiday  will  run 
at  least  $212  million  to  the  Federal  Oov- 
emment akme.  because  of  our  $1S5  mil- 
lion dally  payroll  and  the  addltiofial  cost 
al  $27  million  in  premium  or  overtime 
pay  for  those  who  would  be  required  to 
woric  This  is  seven  times  the  cost  of  the 
combined  salaries  <A  Members  of  the 
House  and  Senate. 

The  costs  of  a  legal  public  holiday  for 
Federal  employees  will  not  stop  at  tbe 
Federal  level,  because  thousands  of  State 
and  local  governments  and  private  sector 
wwkos  will  soon  be  asking  for— and.  in 
all  probability,  receiving — another  holi- 
day, thus  adding  to  the  Federal  deficit 
and  lowering  this  Nation's  already  de- 
clining productivity,  tbe  two  main 
causes  of  the  unparallded  inflation  the 
peoifle  of  tUs  Nation  are  now  experienc- 
ing. 

The  House  should  wei^  carefully  tbe 
expense  Involved  in  creating  any  new 
Federal  holiday— regardless  of  what  day 
of  the  week  it  will  fall  on— not  only  in 
terms  of  the  Federal  budget,  but  also  the 
expoise  that  will  surely  fdlow  for  State 
and  local  govonments  and  the  private 
sector. 

I  urge  my  c<rileagues  to  listen  carefully 
to  the  debate  and  amendments  that  are 
to  be  offoed— but  to  keep  In  mind  that 
a  commemorative  day  for  Martin  Lntber 
Khig  is  the  most  appropriate  way  for 
us  to  honor  him  and  I  will  be  offering 
this  as  an  alternative  to  the  biU. 

Mr.  GARCIA.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  tbe 
gmUeman  from  New  Jersey  iUx. 
RoDuro). 

Mr.  ROIHNO.  Mr.  Chairman,  tbe 
Membos  of  this  body  have  already  bewd 
the  tiling  arguments  in  support  of  des- 
ignating a  national  pubUc  holiday  to 
cdebrate  the  Ufe  and  tbe  cantrlbuttons 
of  Dr.  Martln>CiUther  Khig.  Jr.,  to  this 
Nation.  I  belief  that  no  man  in  the  his- 
tory of  this  cqiuntry  has  done  more  to 
arouse  the  cotoclence  of  this  Nation  to 
Uve  up  to  its  great  ideals  and  its  great 
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fOftto.  TbiM  Nation  waa  dedicated  by  men 
and  women  wtao  beUeved  In  JueUce.  equal- 
Itty.  and  freedom;  aiio  have  aet  as  a  goal 
that  thla  Natton  become  one  Nattan  In- 
dhrMMe;  with  Ubertgr  and  Juitloe  for  aU. 
nila  Mktton  le  DOW  the  kind  of  Ideal  that 
Itertln  Luther  Kinc.  Jr..  envliloned  wbta 
he  called  upon  an  of  us  to  come  together 
to  oiemMiie  the  dUTerenees.  the  iir^- 
dloes  and.  as  one  peonie,  oeMirate  a  na- 
tion that  looks  to  the  human  tpMi  as  a 
brother  In  each  other. 

I  beUeve  that  the  life  of  Martin  Luther 
King.  Jr..  is  replete  with  his  commitment 
to  the  reaUaatlon  of  those  goals.  I  think 
It  Is  timely  that  we  recognlae  those  con- 
trllNitlons.  I  think  we  are  living  in  an  era 
at  a  time  when  human  rights  are  Just  not 
two  words  that  should  be  emptily  spoken: 
but  human  rlghte  diould  be  the  guiding 
mirlt  that  should  motivate  us  all. 
We  should  be  encouraged  by  the  great 
saeriHeee  that  were  made  by  Dr.  Ifartln 
Luther  King.  Jr. 

Some  time  ago  the  gentleman  from 
minals  (Ilk-.  IfeCunr)  joined  with  me 
in  addlnc  another  holiday  to  the  Ust  of 
national  holidays  to  be  edebrated  on  a 
Menday.  This  was  done  so  that  there 
would  be  no  tremendous  cost  to  the  Oov- 
erament  and  to  insure  there  would  be  no 
break  in  eOdency  on  the  part  of  gov- 
ernmental servlcee.  At  the  appropriate 
time  I  win.  foDowIng  the  Initiative  of 
the  gimtleman  from  nUnols.  support  the 
emandment  to  designate  the  third  Mon- 
day in  January  as  a  Federal  holiday  hi 
honor  at  Dr.  Martin  Luther  Kinc.  Jr.  I 
bellew  that  this  would  then  deflate  the 
argument  of  an  of  thoae  who  bdieve 
that  there  would  be  aome  Und  of  a 
hiatus  If  the  holiday  Aould  occur  In  tiie 
middle  of  the  wedc  I  bdleve  H  win  put 
to  reat  thoae  argumente  about  the  great 
cost  of  a  holiday  In  the  middle  of  the 
wedc.  As  the  Civil  Service  Commission 
and  the  National  Association  of  Manu- 
facturers have  already  testtfled  on  previ- 
ous holiday  bins  that  there  is  a  valid 
reason  for  making  any  holiday  occur  on 
Monday,  and  I  bdleve  that  none  deaervea 
it  more  than  Martin  Luther  King,  Jr. 

Mn.  FIENWIL'K.  Mr.  Chairman,  wfll 
the  gentleman  yield? 

Ur.  RODINO.  I  yield  to  the  gentte- 
woman  from  New  Jersey. 

Mrs.  FUDWICK.  I  thank  the  gentle- 
man for  yMding. 

M^.  Chairman.  I  would  like  to  aaeo- 
dato  myself  with  the  remarks  of  the 
gentleman  from  New  Jersey  (1^. 
Ro0Dn».  I  think  we  should  remember 
this  man.  He  Udd  us  that  pet^le  should 
be  Judged  not  by  the  color  of  their  sktn 
but  by  the  content  of  their  character  and 
that  was  an  Important  stotement  for  this 
country.  But  he  spoke  also  to  a  present 
and  very  terrible  danger  in  the  whole 
world:  violence. 

He  knew  the>terrlble  force  of  unleashed 
violence.  The  nonviolent  nature  of  the 
revolution  of  which  he  was  a  key  figure 
in  this  country  la  a  tribute  to  him  and 
important  f  gr  these  troubled  and  dilBeult 
days. 

Mr.  RODINO.  Mr.  Chairman.  I  thank 
the  gmtlewoman  from  New  Jersey  for 
.  her  remarks. 

Mr.  Chairman.  It  takes  a  rare  person 


or  an  extraordinary  event  to  Justify  a 
new  national  holiday. 

Dr.  Martin  Luther  King.  Jr..  was  much 
more  than  a  rare  person.  He  waa  unique 
in  American  hlatory— aa  a  man.  aa  a 
leader,  aa  an  advocate  for  freedom. 

The  evento  cloedy  related  to  hla  lead- 
ership of  the  dvtt  rlglits  movement  were 
more  than  extraordinary.  They  had  and 
win  continue  to  have  a  whdesome  Im- 
pact on  American  society. 

•nie  unique  combinatian  of  charaeter- 
Istlca  In  Martin  Luther  King,  Jr.. 
equipped  him  with  the  personal  power 
to  puraue  the  causes  of  Justice  and  free- 
dom agahiat  aU  odds. 

He  waa  totally  committed  to  those 
cauaea.  but  he  waa  never  ruthlesa. 

He  waa  a  dreamer,  but  he  waa  never 
Impractical. 

He  waa  tough,  but  he  waa  never  un- 
Juat. 

He  could  recognize  malice,  but  he  was 
guided  by  love. 

He  never  feared  to  engage  In  a  necea- 
aary  fight  or  confrontation,  but  he  re- 
mained alwaya  a  man  of  peace. 

Four  years  ago,  in  accepting  the  Mar- 
tin Luther  King  Award  from  the  South- 
em  Chrlatian  Leadership  Conference,  I 
aaidthla: 

Tbmj  abot  down  the  man — and  they 
•nulled  out  hie  life — end  the  men  died.  But 
they  oouM  not  ehoot  down  hie  dream.  For 
hla  dream  wme  etronger  than  life— end  the 
dreem  Uvee  on. 

Martin  Luther  King.  Jr. 'a  dream  Uvea 
on  today,  but  we  muat  nurture  it  with 
our  attention,  our  reapect  and  our  faith. 

He  aacriflced  hia  life  for  lila  dream  of 
a  fully  Juat  America. 

Surdy  we  can  give  1  day  a  year  to  aua- 
tain  the  life  of  that  dream. 

In  a  aplrlt  of  reapect  for  hla  unique 
life  and  leaderahlp  and  a  faith  in  the  fu- 
ture of  thla  land  of  freedom,  let  ua  now 
oflldally  designate  a  national  public  holi- 
day to  celebrate  the  great  cootributloiis 
of  Martin  Luther  King.  Jr. 

Mr.  TAYLOR.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Qlinola 
(Mr.  McClort),  the  distinguished  rank- 
ing minority  member  ot  the  Committee 
on  the  Judiciary. 

Mr.  McCLORY.  Mr.  Chairman,  I  ap- 
preciate the  statement  just  made  by  the 
diatingtiiahert  chairman  of  the  Commit- 
tee on  the  Judiciary,  my  colleague,  the 
gentleman  fran  New  Jersey  (Mr. 
RoDDio)  and  also  aa  supidemented  by  the 
gentlewoman  from  New  Jersey  (Mra. 
norwiCK) .  I  concur  In  what  the  gentle- 
man from  New  Jersey  and  the  gentle- 
woman from  New  Jersey  have  said. 

The  American  public  and  the  vaat 
majority  of  the  MemlierB  of  this  House 
are  resp<mding  to  a  desire  in  thia  coun- 
try to  recognise  the  aervice  of  the  Rev- 
erend Martin  Luther  King,  Jr.,  and  what 
he  atanda  for  and  what  he  repreaenta. 

In  view  of  that,  it  aeems  to  me  that 
we  are  determined  and  that  our  vote  wiU 
refiect  a  determination  to  honor  thia 
man  and  what  he  repreeente  in  our  Na- 
tion by  dedgnating  hia  birthday  aa  a 
national  legal  holiday. 

Since  the  aubject  of  economlca  haa 
been  ralaed  and  the  aubject  of  the  pro- 
ductivity of  the  American  worker  haa 
been  involved,  it  aeema  to  me  very  ap- 


proprlato  that  we  ahould  give 
conakleration  to  dedgnating  the  third 
Monday  in  January  a  holiday  ao  that 
on  a  fixed  day  each  year,  a  time  each 
year,  this  national  holiday  can  be  ob- 
aerved.  It  wiU.  aa  the  gentleman  from 
New  Jersey  has  indicated,  provide  sub- 
stantial savings  to  Industry,  and  to  bud- 
ness.  and  to  the  working  men  and  women 
of  our  country  as  wdl.  as  was  demon- 
strated when  we  passed  the  Monday  holi- 
day legislation  bade  in  1068. 

In  addition  to  that,  by  designating  a 
holiday  on  a  Monday.  It  can  be  more  ap- 
propriatdy  observed  at  that  time. 
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There  is  more  time  for  the  preparation 
for  the  observance.  People  know  when  it 
is  going  to  occur  when  a  holiday  is  ob- 
served on  a  designated  Monday. 

When  a  holiday  U  designated  on  a 
particular  calendar  date  and  it  falls  on 
a  Sunday,  for  instance,  there  is  great 
confusion  as  to  whether  to  obeerve  It  on 
Friday.  Saturday.  Sunday,  or  Monday. 
Just  this  year,  with  regard  to  Veterans' 
Day,  that  was  precisely  the  dtuation. 
Different  commimitlea  obeerved  Veter- 
ans' Day  on  four  different  dajrs,  mday. 
Saturday,  Sunday,  and  Monday  because 
November  11  feU  on  a  Sunday.  But  with 
the  third  Monday  of  January  of  each 
year  being  obeerved  as  Martin  Luther 
King  Day,  we  can  appropriately  obeerve 
it  then. 

As  I  indicated,  there  are  going  to  be 
great  savings.  There  are  going  to  be  tre- 
mendous advantages  for  the  working 
men  and  women,  less  conf  udon.  less  dos- 
ing down  of  businesses  before  and  after 
a  midweek  holiday,  a  reductioi  in  ab- 
senteeism which  occurs  when  we  have 
mldwe^  holidays.  There  are  many, 
many  logical  reasons,  it  seems  to  me, 
that  the  amendment  that  I  wfll  be  offer- 
ing should  be  supported. 

I  appreciate  very  much  having  the 
strong  support  of  the  gentleman  from 
New  Jersey  (Mr.  RoDmo)  in  support  of 
this  amendment. 

Mr.  TAYLOR.  Mr.  Chairman,  I  yldd  6 
minutes  to  a  member  of  the  committee, 
the  gentleman  from  New  York  (Mr. 
OnjUH). 

Mr.  OILMAN.  Mr.  Chairman,  I  rise  In 
support  of  Hit.  5461,  legislation  desig- 
nating the  birthday  of  Dr.  Martin  Luther 
King,  Jr.,  as  a  legal  public  holiday. 

Designating  a  hoUday  in  menuvy  of 
Dr.  King  is  an  approi»1ate  means  of  hon- 
ortag  the  contributions  of  this  distin- 
guished American,  who,  during  an  ex- 
tremdy  critical  and  vdatile  period  In 
our  Nation's  history,  nwrked  a  peaceful, 
determined  drive  for  a  national  commit- 
ment providing  aU  of  our  Nation's  dti- 
sens  with  basic  dvil  rlghte  and  with 
equaUty  of  opportunity. 

As  a  cosponsor  of  this  measure  during 
this  and  past  sesdons  of  Congress,  I 
was  pleased  to  Join  with  my  coUeagues 
on  the  Committee  on  Post  Office  and  Civil 
Service  in  favorably  reporting  this  legis- 
lation to  the  House. 

The  legacy  of  Martin  Luther  King  Uves 
today  in  the  contributions  to  our  Nation 
of  those  who  throu^  his  efforts  were 
afforded  the  opportunity  for  equaUty  in 
education  and  eqiwlity  in  employment. 
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opportunities  that  have  resulted  in  sig- 
nificant contributiona  to  our  Natlon'a 
commerce,  medicine,  law,  education,  and 
in  the  arte. 

The  Martin  Luther  King.  Jr.,  legacy 
lives  in  the  pride  of  an  Americana  wlt- 
nesslng  a  confirmation  of  the  eariler 
dream  upon  which  our  Nation  was 
founded :  Justice,  equality,  and  the  recog- 
nition of  basic  human  righto  and  dig- 
nities. 

Accordingly.  Mr.  Chairman.  I  urge  my 
coUeagues  to  support  this  legislation  hon- 
(Hing  the  memory  of  Dr.  Martin  Luther 
King.  Jr..  and  thereby  honoring  our  Na- 
tion's basic  ideals  of  liboty.  Justice,  and 
equaUty,  to  which  he  was  so  fully  com- 
mitted. 

Mr.  OARCIA.  Mr.  Chairman.  I  yldd  2 
minutes  to  the  gentieman  from  New  York 
(Mr.  RiCHMOiro) . 

Mr.  RICHMOND.  Mr.  Chairman.  I  rise 
In  strong  support  of  this  legialatlon  to 
designate  the  birthday  of  Dr.  Martin 
Luther  King,  Jr.,  aa  a  legal  public  hoU- 
day, and  in  suppmt  on  an  amendment 
flidng  this  hoUday  on  the  third  Monday 
of  January. 

Few  Americans  in  this  century  have 
made  so  great  an  impact  on  the  Uves.  the 
values,  and  the  aspirations  of  aU  Ameri- 
cans as  Dr.  King.  Through  his  viskm  and 
his  djmamlc,  dfecttve  leadership  of  the 
civU  righto  movement.  Dr.  King  com- 
peUed  our  Nation  to  examine  ito  preju- 
dices and  the  inequaUtles  that  genera- 
tions had  talcen  for  granted. 

At  the  forefront  of  the  strug^  for 
nonviolent  social  change.  Dr.  Mkrtin  Lu- 
ther King  led  the  way  to  breakthroughs 
for  the  poor  and  the  downtrodden  mem- 
bers of  our  society  in  housing.  Jobs,  edu- 
cati<m,  communis  devdopment,  and  in 
assuring  equal  opportunity  tar  aU  Ameri- 
cans in  every  aq;>ect  of  daily  life. 

By  designating  the  third  Monday  in 
January  as  a  legal  hdlday,  we  wiU  be 
giving  recognition  to  the  outstanding 
contributions  of  a  unique  individual  to 
our  sodety.  In  addition,  an  annual  d>- 
servance  of  this  day  wiU  iHOvlde  aU 
Americans  the  oppcntunity  to  refiect 
upon  the  achlevemento  of  Dr.  King  and 
to  rededlcate  themsdves  to  the  goals'  to 
which  he  dedicated  hia  Ufe. 

I  urge  my  coUeagues  to  approve  this 
imp(Hiant  legislation. 

Mr.  OARCIA.  Ur.  Chairman,  I  yldd 
such  time  as  he  may  consume  to  the 
gentieman  from  Michigan    (Mr.  Ooh- 

TXRS).  

Mr.  CONYER8.  Mr.  Chairman,  this  is 
a  great  day  in  the  96th  session  of  the 
Congress.  Today  we  consider  making  a 
national  legal  holiday  of  the  birthday  of 
Dr.  Martin  Lutho-  kW-  Public  hdldays 
are  rlghUy  reserved  for  honoring  great 
traditions,  our  highest  Ideals,  and  indi- 
viduals who  have  uniquely  shaped  our 
Nation's  destiny:  and  Rev.  Dr.  Martin 
Luther  King  has  been  that  man  in  this 
century  who  has  brouglit  America  back 
to  ito  rooto  aa  a  free  peoide. 

I  am  pleaaed  that  the  leadership  of  this 
Congress,  that  the  bipartisan  coming- 
together  of  more  than  125  Members  to 
cosponsor  this  legislation,  by  the  untiring 
work  of  the  Committee  on  Post  Ofllce  and 
Civil  Service,  led  by  the  distinguished 
chairman  of  the  subcommittee,  the  gen- 


tleman from  New  York  (Ifr.  Oaacu) ,  the 
cdUective  efforto  over  a  decade  of  the 
Oongrwsslonal  Blade  Caocua.  and  Indiv- 
idual efforts  oo  the  part  of  Members  too 
numerous  to  mention,  have  aU  comhinwd 
to  make  this  a  very  Important  day  In  the 
life  of  many  Americana. 

Hie  wfalow  of  Rev.  Or.  Martin  Luther 
King  Joins  us  here  again  today  as  we 
conakler  tills  legldatton  I  endorse  the 
amendment  that  wlU  soon  be  offered  by 
my  colleagues  from  both  minoia  and  New 
Jersey,  that  would  make  the  day  cde- 
brated  on  a  Monday  consistent  with 
other  Monday  Irglalation. 

What  did  thla  great  man  teach  ua? 
What  dkl  he  contribute  that  deeervcs  to 
menufflaUae  him  forever  In  the  American 
history? 

To  me.  my  cdleagues.  he  taait^t  that 
the  freedom  to  effect  social  and  taidivld- 
ual  changes  in  our  Uves  are  within  the 
ahlUty  of  each  and  every  one  of  us  and 
can  be  accomidiahed  without  vloloice.  m 
this  he  changed  the  moral  and  pdltlcal 
direction  of  this  Nation.  We  do  more 
than  Just  celebrate  Dr.  King's  birthday, 
to  lunuH-  (me  man.  however  extraordl- 
nazy>. 

A  national  puMic  holiday  hcmoring 
Rev.  Dr.  Martin  Luther  mng.  Jr..  would 
commemorate  the  profound  and  positive 
turning  in  our  history  that  he  hdped 
create. 

In  apfwoving  this  legislation.  I  do  not 
think  that  this  Congress  can  make  a 
more  podtive  statement  that  the  sec- 
tional and  racial  du^iter  In  our  history 
is  dosed  forever  and  that  a  giant  step 
would  be  made  forward  in  reconciling  the 
hopes  of  aU  of  the  peoplea  who  compoas 
thla  great  Nation.  It  would  be  the  one 
day  in  the  year  to  reflect  on  theaources 
of  our  freedom  and  on  the  basic  inter- 
dependency  of  our  Uves.  on  our  common 
destiny  aa  a  free  people. 

lUs  is  a  great  day  for  many  of  us  hoe 
in  the  Congress  and  in  the  Natlcm. 
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•ne  tremendous  expresdon  of  support 
that  we  eUclted  only  2  weeks  ago.  four 
Members  short  of  a  two-thirds  nuUority. 
was  imimrtant  and  encouraging  to  me. 

So  I  say  to  my  colleagues  there  are  no 
substitutes  f<»-  the  decldon  and  tiie  ac- 
ticm  that  we  must  take  today.  We  should 
answer  the  question:  does  Dr.  mug's 
stature  and  his  imnact  on  American  his- 
tory deserve  to  be  honored  in  this  meas- 
ure today?  Ibe  answer.  I  think,  we  have 
already  made  in  many  ways,  and  we  are 
now  caUed  upon  to  make  that  final  rati- 
fication today. 

Mr.  TAYIXKl.  Mr.  Chairman,  I  yldd  3 
minutes  to  the  gentleman  from  Tennes- 
see (Mr.  Bbud)  . 

Mr.  BEARD  of  Tennessee.  M^.  Chair- 
man. I  win  not  take  the  3  minutes.  I 
stand  here  Just  to  inform  the  House  (tf 
my  Intention  to  introduce  an  amendment 
or  a  substitute  changing  or  dedgnating 
the  cdebration  of  Martin  Luther  King's 
birthday  on  the  third  Sunday  of  every 
January. 

I  endorse  the  thrust  of  this  legislation. 
I  oidorse  the  thrust  of  the  remarks  that 
have  been  made  by  the  preceding  speak- 
ers. I  look  at  it  as  a  dtuation  of  cde- 
brating  a  national  hdUday,  but  also  bdng 


aeualUve  to  tremendooa  ooate  fci 
dueUvlty. 

I  do  take  anlona  reaervation  and  L 
tkna  wttii  ttie  statemente  made  as  to  tlw 
fact  that  by  holding  It  on  a  Mondar  It 
would  cut  theae  coata.  BttU.  ttie 
fundamental  ooate  would  be  there, 
ao  I  do  not  think  that  wookl  be  a  ear 
ttve  amendment  on  Ux.  ttammorm  or  Ur. 
MMXORT^  part.  But  that  win  be  debated 
under  the  5-mlniite  rule  and  I  win  be  in- 
trodndng  thla  to  can  for  the  odebratton 
ot  Martin  Lottier  KIng'ft  Urthday  to  be 
held  on  the  third  Sunday  of  every  Jan- 
uary. 

Ux.  QARCEA.  Mr.  Chairman.  I  yieid 
such  time  as  she  may  wmaiinie  to  the 
gentlewmnan  from  Ollnola  (Mis.  Cob- 
uas).  _^  ^ 

Mrs.  CCnUMS  of  mtaMis.  M^.  Chair- 
man.  I  am  proud  to  rlae  In  aapport  of 
the  bUl  to  make  the  blithday  of  Dr. 
Martin  Luther  King.  Jr..  a  fnU  nattonal 
lioUday— a  fuU  national,  piddle  holiday. 
We  have  aeen  a  Strang  diow  of  sappart 
f  CM-  thla  legialatton  irticn  nearly  two- 
thlrda.  aa  Jcmir  Ooirma  haa  aaid.  of  thia 
body  voted  in  favor  of  the  Ktaw  holi- 
day, narrowly  miasing  pasaagr  under  tha 
suqienalon  of  the  rulea. 

I  urge,  and  aU  of  my  coPeagufs  tai  the 
Congrenlooal  Black  Caucos  urge,  that 
there  be  defeat  of  any  amendmento  sneb 
as  ttie  ones  we  are  gataw  to  conaMir 
today  that  mlg^t  merely  make  this  » 
hoUday  in  name  only.  We  aU  know  that 
many  commemorative  days  and  weeks 
have  Uttle  meanhig  to  the  poMle.  We 
aU  know  that  a  hoUday  designated  to 
f aU  on  the  day  of  rest  Is  no  hoUday  at 
all,  and  we  do  not  need  to  have  a  eon- 
gresdonal  act  to  do  that. 

I  wander  how  many  of  my  coDeagnea 
cdebrate  such  commemorative  days  and 
wedcs  as  National  Safe  Boating  Week, 
National  Pdaon  Prerentlan  We^  Pan- 
American  Aviation  Day  and  ao  on.  or 
how  many  Americana  know  that  there 
ia  a  Stephen  Faster  Memorial  Day  or 
a  Ldf  Ericaon  Day.  I  submit  tiiat  vefy 
few.  indeed.  woukL 

WHh  etiopibag  amendmento  audi  as 
thoee  we  wffl  consider  today  and  have 
been  mentioned  already  ao  far.  this  la 
what  win  happen  to  tiie  National  Mar- 
tin Luther  King  Hottday  bOL 

"Hie  opponento  of  making  a  Dr.  Mar- 
tin Luther  King's  Urtbday  a  tun  national 
hdUday  have  come  up  witii  only  one  argu- 
ment and  that  is  tint  another  holiday 
is  too  costly.  I  submit  to  my  coUeagues 
that  the  contrfbutions  to  this  Nation  of 
Dr.  Martin  Lather  King  cannot  be 
measured  In  dollars.  I  do  not  bdieve 
that  the  symbolic  and  real  Importance 
of  maklx«  Dr.  Ktaw'e  birthday  a  hoUday 
as  a  commitment  to  racial  equaUty  can 
itself  be  measured  in  doOara. 

Boactment  of  thla  legialatlan  wfll 
mean  that  for  1  6»y  each  year,  thla  Na- 
tion wm  reflect  upon  the  contributiona 
of  Dr.  King,  win  rdlect  upon  the  great- 
est peaceful  aodal  revoluttan  ainoe  tiila 
Nation's  founding.  No.  Tiie  beneflta  of 
that  commitment  for  the  Natlon'a  fu- 
ture can  never  be  measured  in  boAs. 

We  now  have  nine  national  hoUdays. 
1  have  heard  no  suggeation  that  w» 
diminate  those  holidays  and  save 
money.  The  Nation  would  not  stand  for 
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that.  In  eoqnomlc  tenns.  the  merdianta 
and  the  manufacturers,  and  all  ct  those 
who  benefit  from  increaaed  eales  on 
hoUdays  would  not  stand  for  thai. 

A  hoUday  racognlaed  In  14  States  and 
many  dtta  deserves  designation  fu  a 
fuD  national,  piihllc  hoUday.  I  urge  all 
of  my  coileiicues  to  vote  against  the 
commemorative  day  <»-  the  Sunday 
ammriments  and  to  vote  to  make  Dr. 
Ifartln  Luther  King  Jr.'s  birthday  a  full 
national,  public  holiday,  not  just  for 
minorities,  but  f or  aU  of  us  who  Uve 
in  this  great  country  called  the  Uhlted 
States  of  America. 

Ifr.  WOU>B.  Ifr.  Chairman,  will  the 
gentlewoman  yield? 

Un.  COLLINS  of  Illinois.  I  am  hap^ 
py  to  yield  to  the  gentleman. 

Mr.  vmfE.  Mr.  Chairman.  I  want  to 
associate  myself  fully  with  the  remarks 
of  the  gentlewoman  from  Illinois. 

I  rise  in  support  of  the  Conyeis  bill  and 
in  opposition  to  those  amendments  that 
would  diminish  the. status  and  signifi- 
cance of  the  tribute  that  is  intended  by 
the  i»oposed  national  hoUday.  I  want  to 
associate  myself  fully  with  the  remarks 
of  the  gentlewoman  from  Illinois. 

In  establishing  a  Martin  Luther  King 
national  holiday,  we  will  not  only  be  ^v- 
ing  recognition  to  the  life  and  accom- 
plishments of  a  truly  great  American,  but 
we  will  be  providing  a  living  memorial 
that  can  serve  to  inspire  both  present  and 
future  generations  of  Americans  to  a  re- 
newed dedication  to  the  principle  upon 
which  this  Nation  was  founded. 

Surely  no  contemporary  American  bet- 
ter exemplified — in  his  words  and  in  his 
actions — ^American  values  and  traditions. 
For  Americans  everywhere — black  and 
white,  young  and  old.  North  and  South — 
Dr.  King  symlKdlaed  the  best  in  the  Na- 
tion: the  continuing  struggle  to  achieve 
a  tnily  open  society.  In  which  all  Amer- 
icans will  have  an  equal  opportunity  to 
achieve  their  fuU  human  potential;  the 
commitment  to  an  ultlmatdy  Integrated 
society  in  which  racial  and  ethnic  and 
religious  prejudice  and  discrimination 
wUl  not  limit  the  ability  of  Americans 
to  learn  from  and  to  enjoy  one  another; 
the  advocacy  of  nonviolent  social  change ; 
the  historical  afflrmatlon  by  Americans 
of  the  value  and  Importance  of  the  in- 
dividual dtiaen. 

I  want  to  give  particular  emphasis  to 
this  last  point,  because  In  this  period  of 
public  cynicism  about  pcditics  and  gov- 
ernment there  is  heard  throughout  our 
land  the  constant  refrain  that  the  indl- 
vtdiial  citisen  no  longer  counts  In  our 
country,  that  there  is  no  way  an  indi- 
vidual can  have  impact  on  the  economic 
and  pidltlcal  decisions  that  affect  all  of 
our  lives,  that  events  are  effectively  out 
of  control.  Dr.  Martin  Luther  King  rec- 
ognised, as  have  few  other  contemporary 
Americans,  the  ways  in  which  such  feel- 
ings of  powerlessness  can  become  thetr 
own  self-fulfilling  prophecy.  His  life  was 
a  direct  and  eloquent  refutation  of  the 
alleged  Impotence  of  the  Indlridual 
clUxen.  It  was  a  statement,  by  actual 
deeds,  of  the  tremendous  power  available 
to  a  single  individual  who  refuses  to 
acquiesce  to  the  established  power,  who 
refuses  to  accept  social  injustice  in  any 
form,  and  who  Is  prepared  to  ■■■ume  the 


risks  that  are  inevitably  associated  with 
efforts  to  change  the  status  quo. 

There  is  a  tendency  to  endow  Martin 
Luther  King  with  superhuman  charac- 
teristics, but  I  suspect  that  Dr.  King 
would  far  prefer  to  l>e  remembered  not 
for  his  extraordinary  qualities,  but  his 
ordinary  qualities;  not  for  his  strength 
but  for  his  vulnerability ;  not  for  his  cour- 
age, but  for  his  fears.  Because  what  Dr. 
King  recognised,  as  few  others  have,  is 
the  revolutionary  potential  of  a  single  in- 
dividual's action  and  commitment. 

He  recognized,  and  showed  us  by  his 
own  personal  example,  that  a  single  indi- 
vidual can  make  a  difference — and  that 
perfectly  ordinary  people,  possessed  of 
little  more  than  a  belief  In  themselves 
and  in  the  rtghtness  of  their  cause,  and 
a  willingness  to  accept  risk,  can  turn  our 
country  aroimd. 

The  establishment  of  a  national  holi- 
day to  pay  tribute  to  the  life  of  Dr.  Mar- 
tin Luther  King  is  the  least  that  can  be. 
done  to  assxire  that  this  message  of  com- 
mitment and  inspiration  will  be  forever 
before  the  American  people. 

Mr.  TAYLOR.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Ohio 
(Mr.  AsHBiooK). 

Mr.  ASHBROOK.  Mr.  Chairman,  I  wiU 
keep  my  remarks  brief  at  this  point  in 
the  debate.  My  feelings  on  this  matter 
are  no  secret.  I  have  absolutely  no  res- 
ervations about  strongly  oppcwing  this 
ill-advised  legislation. 

It  is  a  rather  strange  paradox  we  face 
today.  The  American  news  media  has 
given  M.  L.  King  a  free  pass  while  con- 
tinually rewriting  the  life  stories  of  so 
many  other  public  figures.  The  late  Pres- 
ident Kennedy  has  been  branded  as  a 
lover.  President  Johnson  and  President 
Nixon  have  been  maligned  by  the  his- 
torians. Even  Eleanor  Roosevelt  has  not 
escaped  the  clutches  of  the  media.  But 
M.  L.  King  is  a  different  story.  If  this 
same  standard  of  Journalistic  digging 
were  applied  to  Reverend  King,  those 
who  advocate  a  national  holiday  would 
be  laughed  out  of  this  Chamber.  I  have 
no  doubt  about  that. 

Mr.  Chairman,  I  will  tuldress  some  of 
my  concerns  when  the  bill  is  opened  for 
amendment.  My  only  hope  is  that  Mem- 
bers will  rise  above  this  plateau  of  emo- 
tionalism and  will  listen  to  his  true  mes- 
sage. It  is  far  different  from  what  his 
modem  day  promoters  indicate.  I  am 
certain  that  history  will  be  on  my  side 
if  the  accurate  rec<Htl  of  Dr.  King  is  ever 
made  available  to  the  public. 

In  case  my  colleagues  have  forgotten 
some  of  M.  L.  King's  choice  anti-Ameri- 
can statements  delivered  in  the  sixties, 
I  wiU  include  in  the  Racoan  at  this  point 
a  Washington  Post  editorial  from  1M7, 
which  roundly  condemned  King  for  his 
April  1M7  speech  at  the  Riverside 
Church  in  New  York  City.  It  was  there 
that  he  delivered  the  most  vicious,  ruth- 
less, dishonest  speech  in  modem  times. 
He  did  everything  from  accusing  the 
United  States  of  germ  warfare  in  Viet- 
nam to  being  "the  greatest  purveyor  of 
violence  in  the  world  today."  He  accused 
us  of  testing  new  medicine  and  new  tor- 
tures in  Vietnam  which  were  similar  to 
Hitler's  torture  in  the  concentration 
camps  of  Europe.  Even  the  ultra-liberal 


Washington  Post  was  compelled  to  at- 
tack him  for  that. 

I  include  the  article  be  Included  at 
this  point  in  the  Record. 

Mr.  Chairman.  I  urge  defeat  of  this 
legislation.  To  forgive  and  forget  is  one 
thing.  To  not  even  honestly  address  the 
real  record  of  a  man  is  something  dse. 
The  editorial  follows: 

Dr.  Martin  Luther  King's  Vietnam  speech 
was  not  a  sober  and  responsible  comment 
on  the  war  but  a  rettectlon  of  hU  dlaappotnt- 
ment  at  the  slow  progress  of  dvU  rigbu  and 
the  war  on  poverty. 

It  was  niled  with  bitter  and  damaging  al- 
legations  and  Inferences  that  he  did  not  and 
could  not  document.  He  flatly  charged  the 
Oovemment  with  aendlng  Negroes  to  fight 
and  die  In  extraordinarily  high  proportions 
lelaUve  to  the  rest  of  the  populattan.  But 
Negro  troops  constitute  11  per  cent  of  the 
enUsted  personnel  In  Vietnam  ( 10  J(  per  cent 
of  the  population  was  Negro  In  I960) .  Negro 
casualties  are  higher  than  this  (33.6  per  cent 
of  klUed  m  action)  because  of  higher  Negro 
enlistment  for  elite  corps  and  higher  rate 
of  Negro  re-enlUtment.  No  doubt  these  flg- 
urca  reflect  In  part  the  fact  that  clvlUan  em- 
ployment opportunities  are  not  as  great  for 
the  Negro.  But  they  also  reflect.  In  part,  the 
seal  and  courage  of  Negro  soldiers.  And  they 
reflect  the  fact  that  In  this  war  the  Negro  m 
uniform  Is  not  limited  to  work  battalions. 

Dr.  King  says  the  United  States  may  have 
caused  a  million  civilian  casualties  in  Viet- 
nam— mostly  children — but  he  did  not  give 
any  supporting  authority  for  this  statement. 

He  stated  flatty  that  "our  ofllclala  know" 
that  less  than  36  percent  of  the  members  of 
the  National  Liberation  Front  are  Commu- 
nUt— but  he  neglected  to  say  what  oflldals 
or  where  they  said  It. 

He  contends  that  Ho  Chi  lilnh  knows  fhn 
the  bombing  and  shelling  we  are  doing  Is 
"part  of  traditional  prctnvasloo  strategy." 
but  gives  no  credence  to  our  express  declara- 
tion that  no  Invasion  Is  Intended. 

He  has  no  doubts  that  we  have  no  honor- 
able Intentions  In  Vietnam  and  thinks  It  wUl 
become  clear  that  our  "minimal  ezpecUtton 
U  to  occupy  It  as  an  American  otMony."  He 
feels  that  men  will  "not  refrain  from  think- 
ing" that  our  "maximum  hope  Is  to  goad 
China  Into  a  war  so  that  we  may  bomb  her 
nuclear  Installattocu."  It  Is  one  thing  to  re- 
proach a  government  for  what  It  has  done 
and  said:  it  Is  quite  another  to  attribute  to 
It  policies  It  has  never  avowed  and  purposes 
It  has  never  entertained  and  then  to  rebuke 
It  for  these  sheer  InvMitlona  at  unsupported 
fantasy. 

He  has  even  ooojursd  vp  an  Amerloan 
napalm  war  In  Peru  so  that  ba  could  de- 
nounce It. 

Dr.  King  Is  right  to  reproach  America  for 
not  ending  discrimination  and  poverty.  But 
these  are  failures  for  which  every  Adminis- 
tration In  the  history  at  the  United  States 
deserves  more  reproach  than  this  one.  It  Is 
strange  Irony  Indeed  that  the  Government 
which  has  labored  the  Iiardest  to  right  these 
ancient  wrongs  Is  the  object  of  the  most 
savage  denunciation,  the  most  unreserved 
crltldam  and  the  most  unfair  blame. 

Dr.  King  has  done  a  grave  Injury  to  those 
who  are  his  natural  allies  in  a  great  struggle 
to  remove  anelant  abuses  from  our  public 
life:  and  he  has  done  an  even  graver  injury 
to  himself.  Many  who  have  Ustanad  to  him 
with  respect  will  never  again  accord  him  the 
same  confidence  He  lias  diminished  his  use- 
fulness to  his  cause,  to  hU  country  and  to 
hU  people.  And  that  la  a  great  tragedy. 

D  IWO 
Mr.  GARCIA.  Mr.  Chairman,  I  yidd 
such  time  as  she  may  consume  to  the 
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gentlewoman    from    New    Yoric    (Mrs. 
Chishouc). 

Un.  CHISHOLM.  Mr.  Chairman, 
today  is  a  very  important  day  in  this 
House.  I  think  we  have  to  recoi^ilse  that 
when  Dr.  King  came  along,  he  came 
along  at  a  time  when  there  was  great 
distress,  great  turbulance  going  on  across 
this  land,  and  when.  If  we  look  back  In 
letTospect.  he  was  the  oals  individual 
who  was  able  in  some  way  to  taing  across 
and  bring  together  diverse  segmentii 
of  the  American  community — blacks, 
whites,  poor.  <dd.  young,  middle  dass, 
upper  class,  lower  class.  His  was  the  voice 
in  a  century  that  was  aide  to  move  out 
and  to  bring  together  various  segments 
of  the  American  community  at  a  very, 
very  disturbing  and  perturbing  time. 

I  think  we  have  to  recognise  that,  like 
everybody  else.  Dr.  King  was  a  human 
being.  Like  all  of  us.  he  had  his  strengths 
and  he  had  his  weaknesses.  But.  we  must 
say,  if  we  look  at  the  recwd  very  care- 
fully, that  the  strengths  of  this  great 
leader  emanating  in  this  cmtury  far  out- 
weighed any  of  the  weaknesses  that  are 
being  brought  forth  here  today.  Dr.  King 
was  not  Just  any  human  being.  Dr.  King 
was  a  man  who  possessed  tremendous 
courage,  tranendous  concern,  tremm- 
dous  commitment,  tremendous  compas- 
sion. 

As  this  man  wandered  across  the  land 
talking  about  the  doctrine  of  nonvl<rience 
even  in  spite  of  what  was  hi4>penlng  to 
his  own  people  in  this  country,  never 
was  he  bitter.  He  always  said  that  we 
must  not  rise  up  in  terms  of  an  armed 
strugs^e.  that  we  have  to  deal  in  the  area 
of  persuasion,  compromise,  understand- 
ing, and  reasoning  together.  There  is  no 
other  man  in  this  century  who  was  able 
to  really  do  this  kind  of  thing,  which 
was  particularly  difficult  during  the  years 
that  this  country  was  going  through  at 
the  time  of  Dr.  King's  life  on  this  planet 
called  Earth. 

We  know  that  there  are  all  kinds  of 
reasons  being  brought  forward  here  to- 
day as  to  why  we  should  use  weakening 
amendments  in  order  to  prevent  having 
a  Dr.  Martin  Luther  King  national  holi- 
day. For  many  people  in  this  coimtry,  the 
fact  that  we  should  have  Dr.  Martin 
Luther  King's  birthday  as  a  national 
holiday  is  most  important.  We  are  not 
Just  aslcing  for  any  man  or  any  individ- 
ual, and  if  we  can  just  look  beyond  some 
of  our  own  subjective  thoughts  and  some 
of  the  attitudes  that  we  may  have  we 
will  say.  "Yes,  this  is  one  man  in  this 
century  in  terms  of  what  he  did  while  he 
lived  that  we  should  give  some  kind  of 
consideration  to." 

I  know  that  there  are  going  to  be  other 
people  coming  here  in  the  well  and  bring- 
ing out  all  kinds  of  negativism  and  all 
iclnds  of  negative  reports,  but  I  hope  that 
if  certain  pecqile  do  this  kind  of  thing, 
they  would  also  recognize  where  some  of 
these  reports  were  coming  from  and 
what  happmed  to  Dr.  Martin  Luther 
King  while  he  was  alive,  and  some  of 
these  reports  have  now  been  proven  to 
be  false  and  a  deliberate  attempt  to  dis- 
credit this  man  while  he  lived. 

So,  I  say  to  you  this  afternoon,  see  if 
in  the  depths  of  your  heart  you  can  un- 
derstand, for  thousands  of  people  across 


this  land,  regardless  of  race,  creed,  odor, 
or  sex.  the  importance  of  a  man  called 
Dr.  Martin  Luther  King  and  what  it 
means  to  tho"«a"<*«  of  them  In  America 
to  really  move  forward  and  to  make  his 
birthday  a  national  hdlday. 

My  friends,  please  realise  finally  that 
we  are  not  meaUng  about  any  man.  We 
are  speaking  about  a  man  that  made  a 
unique  contribution  to  America  in  spite 
of  some  of  his  faults,  which  he  may  have, 
but  every  one  of  us  in  this  room  has 
faults.  Every  one  of  us,  I  dare  say  has 
done  certain  tilings  which  we  would 
want  to  have  left  in  the  closet,  given  the 
opportunl^  to  do  so.  So;  let  us  not  be- 
little this  afternoon  what  this  man  has 
meant  in  the  hlstcnr  of  this  great  Na- 
tion. I  ask  the  Members  to  vote  against 
crippling  amendments,  small  amend- 
ments. 

Dr.  King  was  not  Just  any  man;  he 
was  a  very  particular  kind  of  individual 
in  these  United  States  of  America.  Find 
it  within  your  heart  to  make  this  a  na- 
tlmal  holiday  on  his  birthday,  and  to 
really  do  away  with  the  crippling  kinds 
of  amendments. 

Mr.  GRAY.  Mr.  Chairman,  will  the 
gentlewoman  yicM? 

Mrs.  cmSHOLM.  I  yield  to  the  gen- 
tleman fnmi  Pennsylvania. 

Mr.  GRAY.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  gentle- 
woman's remarks. 

Mr.  TAYLOR.  Mr.  Chairman,  I  yield  5 
minutes  to  the  illustrious  and  distin- 
guished ranking  minority  member  of  the 
Post  Office  and  Civil  Service  Committee, 
the  gentleman  from  Illinois  (Mr.  Der- 

WIHSIU).         

Mr.  DBKWINSKI.  Mr.  Chairman, 
looking  at  this  legislation  from  a  prac- 
tical pdnt  of  view,  two  things  immedi- 
ately come  to  mind.  First,  the  cost  of 
enacting  another  lee^  public  holiday  is 
astronomical;  tmd  second,  only  two 
men — Christopher  Coliunbus  and  George 
Washington — ^have  been  honored  with  a 
Federal  legal  holiday.  One  is  recognised 
as  the  discoverer  of  America,  and  the 
other  is  considered  the  Founding  Father 
of  our  country.  Adding  another  hoUday 
to  the  already  existing  nine  legal  public 
hdidays  would  only  add  to  our  existing 
fiscal  problems. 

Dr.  King  was  truly  dynamic  and  cha- 
rismatic figure  of  our  time,  and  I  feel 
that  a  reasonable  alternative  to  the  leg- 
islation before  us  today  would  be  a  com- 
memorative d«r — a  day  of  observance. 
This  would  set  aside  January  15  of  each 
year  to  memorialize  Dr.  King  and  his 
achievements  and  would  avoid  the  many 
im>blems  such  as  cost  which  are  created 
when  establishing  another  Federal  legal 
public  holiday. 

According  to  the  Office  of  Personnel 
Management,  the  personnd  cost  of  a 
holiday  to  the  Federal  Government  alone 
is  estimated  to  be  $185  million,  with  an 
additional  $27  million  for  pranium  pay. 
This  totals  to  approximately  $212  million 
for  one  hdiday. 

While  the  Federal  Government  has  no 
Jurisdiction  to  propose  national  holidays 
for  other  than  the  District  of  Columbia 
and  PederAl  emidoyees.  Individual  States 
usually  follow  its  lead.  Tht  added  per- 
sonnel cost  of  such  acUon  would  result 


in  10  to  20  times  the  $212  Dmian 
mated  for  the  Federal  aovcrament. 
Given  the  f acU  enarting  this  legWatinn 
could  cost  in  excess  of  $3  unkm. 

In  a  time  wfaen  Americans  are  becom- 
ing increasingly  ooneemsd  aboot  how 
their  tax  doHais  are  being  mcnt  and  at 
a  time  in  our  history  when  we  are  faced 
with  runaway  ««««•**<■»  tt  Is  beyond  my 
compcdienslon— given  an  the  Caeta— how 
we  can  add  an  additional  burden  on  ttie 
American  taxpayers.  I  fed  that  If  Dr. 
King  were  here  today,  he  would  agree 
that  this  money  could  be  put  to  better 
use. 

Mr.  Chairman.  I  recognlK  the  legiti- 
mate desbe  of  many  of  my  coDeagiifs 
who  wish  to  honor  Dr.  King  wltti  a  legal 
holiday.  I  fed  the  answer  to  this  legis- 
latt(m  is  to  honor  Dr.  King  with  a  oom- 
monoratlve  day  each  year  on  January  IS, 
allowing  all  Americans  to  honor  his  con- 
tributions and  achievements  with  no  cost 
to  the  taxpayers. 

I  ask  my  colleagues  to  Join  me  in  sup- 
porting a  commemorative  day.  a  day  of 
observance,  to  honor  this  man  ^lo  con- 
tributed so  much  to  our  American  so- 
dety. 

D  1600 

Mr.  TAYLOR.  Mr.  Chairman.  I  would 
Just  say  in  dosing  ddMite  that  it  has  been 
my  position  on  this  bill  that  we  wanted 
to  discuss  it  fully,  and  that  it  has  not 
been  my  position  that  I  wanted  to  cast 
aspersions  on  Dr.  Martin  Luther  King. 
In  fact.  I  have  said  I  am  willing  to  spon- 
sor an  amendment  that  will  in  fact  give 
the  Members  of  this  body  an  oi>portunlty 
to  set  aside  a  day.  a  commemorative  day. 
that  WiU  be  caUed  to  the  attention  of  the 
American  people  so  that  those  who  wish 
may  pay  proper  respect  to  this  American 
who  has  made  a  significant  contribution 
to  so  many  people  in  this  land.  I  would 
simply  say  that  when  the  time  comes.  I 
wiU  offer  sudi  an  amendment.  I  bdlevc 
that  the  amendment  is  weU  studied.  I 
think  it  gives  us  an  opportunity  to  walk 
a  sane  and  sensible  road  to  say  to  the 
American  people,  we  want  to  call  to  your 
attention  the  life  of  Dr.  Martin  Luther 
King  and  what  he  has  done,  and  give 
them  an  (vportunity  to  pay  tribute  to 
him  on  that  day.  But  I  think  it  Is  ill-ad- 
vised and  wrong  and  not  in  keeping  with 
the  phUoscqdiy  of  Dr.  Martin  lAither 
mng  for  us  to  slow  down  productivity  at 
a  time  in  this  country  whoi  production 
is  such  a  necessity,  and  which  also  would 
add  to  the  defldt  speaiiDg  whldi  fans 
the  flies  of  inflation  and  hurts  most  those 
who  can  least  afford  it.  those  iriMse  cause 
Dr  ifing  championed  in  his  lifetime.  So 
at  the  proper  time.  Mr.  Chairman,  I  will 
offer  an  amendment  that  wUl  give  the 
Members  of  this  House  an  opportunity  to 
pay  tribute  to  Dr.  King  In  a  commemo- 
rative way  that  wiU  not  cost  the  taxpay- 
era  and  the  private  sector  of  our  country 
$3bUUon. 

Mr.  GARCIA.  Mr.  Chairman,  bcfoee  I 
dose.  I  would  Just  Uke  to  say  to  the  g«- 
Ueman  from  Missouri  (Mr.  Tanoa) .  the 
ranking  minority  member,  that  I  am 
grateful  because  I  think  that  we  have 
handled  this  in  a  Joint  effort  and  the 
debate  has  been  one  of  quality  wad  of 
substance.  I  Just  want  to  express  my 
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•Pimeiatlan  to  the  gentknum.  the  nnk- 
inc  minority  lianber. 

Mr.  CliAlnnAii.  th«  key  In  temii  of 
how  we  analyie  and  how  we  look  upon 
ounelvee  m  »  nation  has  really  been 
faced  over  theee  paat  6  or  7  weeks.  We 
are  being  locked  upon  all  aeroM  thie 
world  as  one  country,  one  eoclety,  at  one 
group.  I  ha^  no  quarrel  with  aome  of  the 
argumenti  of  the  gentlemen  on  the  other 
side  who  talk  about  the  coete.  but  I  really 
bdieve  that  we  have  reached  a  point  In 
the  history  of  this  Nation  where  we  had 
better  start  looking  at  ourselTes  spirit- 
ually as  well.  America  is  a  great  country. 

It  is  a  country  In  which  many  but  not 
all  people  participate,  ICr.  chairman.  I 
bdleve  In  terms  of  Dr.  liartin  Luther 
King,  as  one  who  held  an  elective  offlce 
as  a  State  legislator  in  the  early  IMO's. 
what  he  meant  to  so  many  of  us  in  terms 
of  the  streets  and  in  terms  of  turmoil. 
Believe  me  when  I  tell  you  that  Dr. 
liartin  Luther  King  made  a  big  differ- 
ence in  terms  of  making  sure  that  people 
understood  that  vlolotce  was  not  the 
path  that  we  should  take,  that  violence 
was  negative.  It  was  contrary  to  every- 
thing that  we  would  hope  to  achieve.  So 
I  say  to  my  Colleagues  on  the  other  side, 
I  believe  that  this  is  a  great  Nation.  I 
believe  very  strongly  that  in  terms  of  our 
cauM  and  our  direction,  by  honoring  Dr. 
liartin  Luther  King,  we  will  let  the 
young  people  as  well  as  all  those  people 
who  were  referred  to  by  the  gentle- 
woman from  New  York  (Mrs.  CRnBOUt) 
understand  and  realise  that  all  of  us  are 
in  this  together. 

I  would  say  to  the  ranking  Member, 
the  gentleman  from  Missouri  (Mr. 
TsTLOa)  that  I  will  oppose  his  amend- 
ment I  said  that  during  the  course  of 
our  debates  in  committee.  I  will  also  op- 
pose the  amendment  offered  by  the  gen- 
tleman from  Tennessee.  I  believe  if  we 
are  to  honor,  then  let  us  honor,  and 
there  is  no  person  in  our  lifetime  who 
deserves  that  honor  more  than  the  late 
Dr.  liartin  Luther  King. 

I,  urge.  Mr.  Chairman,  the  defeat  of 
those  amendments  which  will  make  the 
Martin  Luther  King  hoUday  bin  leas 
than  it  should  be. 

•  Mr.  RANOSL.  Mr.  Chaiiman.  I  fully 
support  the  bin  before  us,  HJt  5481,  and 
I  oppoae  the  amendments  that  are  being 
offered  by  those  individuals  who  do  not 
reoogniie  the  true  greatness  of  this 
nuotyr  for  human  rights.  I  support  this 
un  because  it  is  my  belief  that  Dr.  King 
represented  the  American  soul  at  Its  ab- 
soluto  best,  and  even  imder  the  pressure 
of  an  unending  struggle,  threats  on  his 
life,  setbacks,  the  onerous  oppression 
that  was  vWted  upon  him  for  his  entire 
life,  he  was  able  to  keep  the  very  integ- 
rity that  we  expect  in  all  of  our  leaders, 
but  which  so  very  few  exhibit  foridl  their 
lives.  Dr.  King  lived  and  breathed  his 
oommitOMnt  to  human  dignity,  more  so 
than  even  the  greatest  Americans  of  the 
19th  and  18th  century,  and  certainly 
more  so  than  any  of  his  peers.  His  accom- 
plishments, notably  the  foundation  and 
niarturance  of  the  American  dvil  rights 
movement  stands  as  a  monument  to  his 
principles  of  nonviolence  and  social 
ohange  through  dedicated,  but  peaceful 
•etlfln  by  the  people  most  affected  by 


Injustice.  Unfortunately,  I  was  unable  to 
vote  on  this  bill  because  I  had  agreed  to 
aocompany  the  Vice  Presklcnt.  and  his 
wife,  and  the  wife  of  the  President  to  my 
home  district  this  afternoon.  I  regret 
that  I  was  unable  to  cast  my  vote  in 
favor  of  this  bill,  however.  I  would  like 
to  make  it  clear  that  I  think  this  is  of 
utmost  importance  to  me.  and  I  only 
wish  that  I  could  have  witnessed  its 
suocees.# 

•  Mr.  CLAT.  Mr.  Chairman.  I  rise  to 
add  my  voice  to  the  others  who  are  sup- 
porting the  passage  of  this  bill  making 
the  birthday  of  Dr.  Martin  Luther  King  a 
national  holiday.  I  will  support  the 
amendment  naming  the  third  Monday 
In  January  as  the  day  of  cdebraUon. 
First,  let  me  commend  my  colleague. 
John  Comms  of  Michigan,  for  his  un- 
tiring efforts  and  unjrieldlng  persistence 
In  forcing  the  Issue.  Second,  let  me  ex- 
tend congratulations  and  thanks  to  my 
colleague.  Bam  Oaicu  of  New  York  who 
skillfully  guided  this  leglslaUon  through 
his  Committee  on  Post  Offlce  and  ClvU 
Service.  Ilils  bin  has  been  Introduced 
and  reintroduced  into  thk  body  for  the 
last  four  congresses  only  to  linger,  lan- 
guish, and  die  in  committee.  Today,  we 
will  finally  have  the  opportunity  to  vote 
on  it. 

Mr.  Chairman.  I  am  sure  that  the 
thoughts  of  those  of  us  in  this  Chamber 
Immediately  go  back  to  that  tragic  day  in 
Memphis  11  jrears  ago  when  the  apostle 
of  nonviolence  was  violently  shot  down; 
that  day  when  Oxe  moral  leader  of  the 
world  became  the  victim  of  an  Immoral 
world  conspiracy. 

Tlie  tragic  act  perpetrated  by  one 
James  Earl  Ray  was  the  culmination  of 
years  of  hatred,  bigotry,  racism,  and  all 
other  evils  that  created  an  atmosphere 
in  which  insane  men  such  as  James  Ray 
would  view  such  a  dastardly  act  as 
heroic.  The  crime  of  Ray  must  be  shared 
by  each  who  at  sometime  and  in  some 
way  advanced  the  idiotic  notion  that 
others  by  virtue  of  skin  pigmentation, 
sex,  or  national  origin  were  somehow  leu 
in  his  or  her  humanity. 

Mr.  Chairman,  that  day  was  a  sad  loss 
for  black  Americans.  But  It  was  an  even 
sadder  loss  for  America  and  the  worid 
at  large,  lliat  one  fatal  shot,  Mr.  Chair- 
man, I  contend  without  fear  of  contra- 
diction, cut  down  the  greatest  crusader 
for  freedom,  justice,  and  equality  in  the 
history  of  our  Nation.  Martin  Luther 
King  with  a  relevancy  that  was  refresh- 
ing, though  personally  dangerous,  as- 
saulted the  bastions  ta  structured  evil 
pervasive  in  our  society.  With  pathos 
and  passion,  he  verbalised  the  exploita- 
tions of  the  poor,  of  the  denied  of  the 
designated,  and  with  his  voice  raised  in 
Indignation,  articulated  the  hypocrisy  of 
American  society  and  led  a  massive 
movement  to  give  meaning  to  concepts 
embodied  in  the  Declaration  of  Inde- 
pendence and  the  Bill  of  Rights.  The 
victims  of  adject  poverty  in  Appalaehla, 
the  impoverished  residents  of  the  barrios 
and  slums,  the  youth  dying  In  the 
trmches  of  a  far  off  land  became  the 
only  concern  of  Dr.  King  and  subse- 
quently the  basis  of  his  dream.  With 
sweat,  tears,  and  eventually  his  blood. 
Or.  King  showed  them  the  dawning  of  a 


new  day.  Tliey  looked  out  over  the  hori- 
Bon  and  saw  the  bright,  glistening  Sun 
of  salvation  symbolising  a  system  that 
could  afford  racial  harmony  and  eco- 
nomic parity  for  all  Ood's  children. 
Without  question.  Martin  Luther  King 
was  the  greatest  social  prophet  in  the 
short  history  of  this  Nation.  Rxmi  the 
mining  towns  of  Ainwlachla  to  the  back- 
woods of  Mississippi,  to  the  dilapidated 
tenements  of  Chicago,  he  stayed  on  the 
firing  line  with  the  genius  and  the  te- 
nacity of  a  master  painter;  painting  the 
darkness  of  Western  culture  and  majes- 
tically pointing  out  the  clouds  of  ill- 
fated  omens  which  hung  so  ominously 
over  our  society. 

Mr.  Chairman,  who  else  is  so  deserv- 
ing of  a  national  holiday  in  his  name? 
Who  else,  I  ask,  Mr.  Chairman  wore  his 
mantle  of  leadership  with  such  courage, 
conviction,  dignity,  and  Integrity?  • 

•  Mr.  FTNDLEY.  Mr.  Chairman.  I  sup- 
port the  Beard  amendment.  With  this 
amendment  the  bill  Is  an  appropriate 
manorial  to  a  great  citizen.  Martin  Lu- 
ther King.  Jr.  Of  aU  blacks  in  histoiy. 
Reverend  King's  memory  is  most  deserv- 
ing of  recognition  in  a  significant  na- 
tional way.  I  rejoice  in  the  fact  that  I 
had  the  privilege  to  attend  the  memorial 
services  for  Reverend  King  in  Atlanta 
shortly  after  his  untimely  tragic  death. 
He  contributed  much  to  the  advance- 
ment of  our  national  life. 

Nevertheless  I  oppose  a  paid  Federal 
holiday  in  his  memory.  This  type  of  rec- 
ognition Is  reserved  for  only  one  person- 
ality In  our  history  as  a  nation,  George 
Washington.  Our  greatest  of  all  Presi- 
dents, Abraham  Lincoln,  is  not  memori- 
alized in  this  way,  and  I  do  not  suggest 
that  he  be  so  recognized.  There  are  other 
adequate  ways  to  memorialize  great 
citizens. 

If  enacted  without  this  amendment, 
the  bill  will  amount  to  another  paid  day 
off  for  Federal  employees  and  little  more. 
Does  anyone  seriously  suggest  that  any 
appreciable  niunber  of  Federal  employ- 
ees will  spend  this  day  in  memorial 
tribute  to  Reverend  King?  Of  course 
not.  It  will  be  just  another  paid  day  off. 

I  say  this  with  full  appreciation  of 
Reverend  King's  contributions  to  civil 
rights  advancement  in  our  Nation.  In 
fact.  I  have  proudly  voted  for  every  civil 
righto  bill  and  amendment  throughout 
my  19-year  career.  I  was  voting  for  civil 
righto  measiu'es  long  before  they  were 
popular  on  either  side  of  the  ptdltical 
aisle  in  this  Chamber.  I  do  not  feel  that 
mv  vote  on  this  measure  is  in  any  way 
a  blemish  on  my  record  as  a  civil  ri^to 
advocate.* 

•  Mr.  BEREUTER.  Mr.  Chairman, 
eartler  todav  I  supported  the  amend- 
ment offered  to  HJt.  5481  by  my  col- 
league from  Ttemessee  (Mr.  Bcsao) . 

I  was  among  the  138  Members  of  Con- 
gress who  voted  against  HJt.  5481  when 
it  was  InitlaUy  offered  because  I  could 
not  support  the  idea  of  adding  another 
Federal  hoUday  to  the  books.  My  nega- 
tive vote  was  not  a  reflectlan  on  the  man 
the  legislation  was  attempting  to  honor. 
Truthfully,  I  would  not  vote  for  an  addi- 
Uonal  Federal  holiday  for  any  Amer- 
ican—Uvlng  or  dead,  if  that  holiday 
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resulto  in  giving  Federal  employees  an- 
other paid  vacation  day. 

It  is  estimated  that  it  coete  approxi- 
mately $313  million  to  give  Federal  em- 
ployees a  paid  holiday  and  necessitates 
the  closing  of  all  Federal  Government 
offices.  Including  post  offices,  social 
security  offices,  and  veterans  hospital  of- 
fices. Given  declining  productlvitar  and 
the  gasoline  Americans  use  on  extended 
wedcends.  the  last  thing  this  Nation 
needs  is  another  holiday. 

I  believe  it  was  truly  unfortunate  ttiat 
the  leadership  originally  tried  to  bring 
this  bill  to  the  floor  under  a  parliamen- 
tary procedure  that  permitted  no  amend- 
mento  from  being  offered  to  it  That  was 
a  shame,  for  when  it  went  down  in  de- 
feat, the  wrong  signals  were  sent  and 
prejudices  reinforced. 

Tliat  is  why  I  am  pleased  that  we  had 
an  additional  opportonlty  to  ddteate  the 
bill  and  in  a  manner  that  allowed  us  to 
com^kler  alternatives. 

I  supported  the  Beard  amendment  be- 
cause it  provides  recognition  of  the  ac- 
compllshmento  (tf  Dr.  Martin  Luther 
King  to  our  society  by  designating  the 
third  Sunday  In  January  as  a  national 
legal  holiday  in  honor  of  Dr.  King.  How- 
ever, by  celdUmting  this  holiday  on  a 
Sunday,  we  will  not  be  incurring  any 
costo  to  the  Federal  TVeasuiy.  This  is  a 
reasonable  alternative  which  will  allow 
all  Members  of  Congress  to  support  rec- 
ognition of  the  achievemento  of  Dr.  King. 

At  a  time  when  we  are  facing  grbn 
projections  <m  our  Nation's  economic 
health  and  a  large  Federal  deficit  it 
seems  unwise  to  exacerbate  the  problem 
by  creating  another  holiday  that  resutts 
in  a  further  outfiow  of  Federal  funds.* 
•  Mr.  STOKES.  Mr.  Chairman,  a  couple 
of  weeks  ago.  I  entered  my  remarics  in 
support  of  HJl.  5481  which  would  have 
designated  the  birthday  of  Dr.  Martin 
Luther  King.  Jr.  as  a  puAlic  holiday.  Un- 
fortunately, on  that  day.  the  bill  did  not 
receive  the  two-thirds  vote  necessary  un- 
der the  special  suspension  procedure. 

Again,  today.  I  would  like  to  express 
my  support  for  establishing  a  Federal 
b(dlday  in  honor  of  the  work  and  con- 
tributions of  Dr.  King  to  this  countoy  and 
the  world.  He  was  the  most  significant 
catalyst  for  civil  and  humans  righto  in 
America  in  the  past  25  years.  Moreover, 
he  was  at  the  helm  of  one  of  the  greatest 
social  movemento  in  this  country's 
history. 

unfortunately,  many  of  my  colleagues 
choose  to  poee  the  argiunent  that  the 
Federal  Govenmient  would  lose  money  as 
a  result  of  making  Dr.  King's  birthday 
or  another  designated  workday  a  Fed- 
eral holiday.  Others  contend  that  Dr. 
Bllng  is  not  worthy  of  such  an  hcmor  and 
cast  grossly  imjust  dispersions  on  his 
character  that  are  reminiscent  of  the 
McCarthy  era.  Still  others  try  to  mask 
their  true  f  edlngs  about  this  issue  by 
suggesting  that  we  merely  set  aside  a 
commonorative  day  for  Dr.  King  on  a 
Sunday  without  any  official  observance 
which  would,  in  dfect.  put  Dr.  King's 
birthday  on  a  par  with  such  days  as  the 
National  Peanut  Day. 

I  submit  to  you.  Mr.  Chairman,  that 
these  are  unacceptable  alternatives.  Dr. 
King  gave  his  life  for  this  country.  That 


cannot  be  measured  tn  terms  of  dollars 
and  cento. 

He  was  an  extraocdinaiy  man  who  be- 
lieved that  the  "American  Draam"  should 
be  shared  by  everyone,  regardless  of 
race,  color  or  economir,  status.  No  mat- 
ter how  mucb  some  of  my  coUeagues 
refuse  to  admit  it  Dr.  King  exposed 
the  venomous  racism  in  this  country  and 
tried  to  wadlcate  it  through  peaceful 
means. 

His  actions  were  met  with  opposltian 
not  only  by  the  white  majort^  In  this 
country,  but  also  by  the  Federal  Gov- 
enmient. As  chairman  of  the  House 
Sdect  Committee  on  Assassinations.  I 
received  first-hand  knowledge  of  how 
Govenmient  agencies  tried  to  discredit 
Dr.  King  because  he  was  feared  to  be 
the  "Black  Messiah"  to  the  oppressed 
people  in  this  country.  But,  he  was  not 
just  a  "Black  MMslah."  Rather,  he  was 
the  shepherd  of  a  rigbteous  cIvH  and 
human  rl^to  movement  of  all  people, 
the  likes  of  which  this  country  had  never 
seen.  I  fed  disappointment  in  my  eai- 
leagues  who  refuse  to  accept  Dr.  King's 
work  and  honor  him  justly. 

In  conclusion.  Mr.  Chairman,  I  would 
like  to  reiterate  that  Dr.  King  gave  his 
life  for  the  American  principles  and  the 
application  of  those  principles  to  all 
pecHlde. 

For  someone  who  gave  us  so  much, 
the  designaticm  of  a  public  hidlday  Is  the 
least  we  can  do  to  hcmor  hliiL* 
•  Mr.  GRAY.  Mr.  Chairman,  public  hoU- 
dajrs  in  this  country  are  reserved  for 
celebrating  tradltloru  in  this  Nation's 
history  and  leaders  n^io  have  diaped  our 
common  destiny.  Legislation  before  this 
body  to  designate  the  birthday  of  Dr. 
Martin  Luther  King.  Jr..  as  a  legal  public 
holiday  will  do  more  than  simply  honor 
a  man;  we  would  honor  the  profound 
sidrit  of  love  and  concern  for  social  in- 
justice that  guided  and  inspired  this  Na- 
tion's destiny.  A  mlrit  I  might  add.  that 
even  opponento  of  this  le^slation  find 
noUe.  A  qnlrit  that  Dr.  King's  biogra- 
pher, the  historian  Lerone  Bennett,  has 
written: 

Beyond  our  dvU  rlghU  and  leUgUm.  King 
must  be  cunftonted  finally  as  a  man  wbo  by> 
psMirt  oarabral  c«ntM«  and  attached  the 
archetypical  roots  of  man.  Hla  grace  like 
Ohandl'a.  grows  out  of  a  complicated  relation 
not  to  oppreMlon.  but  to  ancient  aourcea  of 
man.  to  pain,  to  Buffering,  to  death.  Men  who 
conquer  the  fear  of  theee  things  In  th«m- 
selvea  acquire  cztraordlnary  power  over 
ttaemaelves  and  others. 

Opponento  of  this  legislation  argue 
that  the  ^^n^nHai  burden  of  a  legal  holi- 
day for  Dr.  King  is  too  heavy  to  bear. 
However,  I  would  like  to  point  out  that 
not  one.  but  two  studies  have  been  pre- 
pared that  illustrate  the  econcunlc  side 
of  national  holidairs.  The  Congressional 
Budget  Ofllce  and  the  Office  of  Personnel 
Management,  both  have  completed 
studies  dear^  indicating  that  the  losses 
to  the  Federal  Government  are  ofbet  by 
consumer  and  leisure-time  spending.  Ftor 
example,  national  retailers  indicate  that 
holiday  spending  is  three  timee  that  at 
nonholldays.  Tbese  moneys  help  to  stim- 
ulate local  ecimomles.  and  there  is  in  the 
end  a  return  to  the  Government  in  the 
form  of  taxes.  In  addition,  at  least  some 


other  savings  are  realised  by  ttie  Ftd- 
eral  Government  dne  to  dtcrta  s«id  ose  of 
utilities  a»M^  other  rdated  serrloe  oorti 
anhoUdays. 

These  facto  reveal  that  the  economic 
conslderatians  are  erroneous  and.  thus, 
this  body  should  continue  in  our  wledam 
to  pass  HJt.  5481  to  honor  a  man  who 
gave  his  life  to  improve  the  Uvea  of  us  alL 
A  national  holiday  in  his  honor  would 
not  be  merdy  the  observance  of  the  Ufto 
of  a  sin^  man.  It  would  be  a  powerful 
recognition  of  the  moral  force  of  Dr. 
Bltaig'a  character  and  the  enormous  im- 
pression it  left  not  only  on  this  country 
but  on  the  entire  world's  history. 

I  urge  my  colleagues  to  pass  tills  legis- 
lation without  any  weakening  amend- 
mento  and.  thus,  take  another  st9 
toward  reconciling  the  lives  and  aspira- 
tions of  all  people  who  compose  our  great 
Nation.* 

The  CHAIRMAN.  All  time  has  ex- 
pired. The  Clerk  will  read  section  1. 

The  Clerk  read  as  fdlows: 

HJL  64S1 

Be  it  enacted  by  the  Senate  and  Bourn  of 
Reifre$entativet  of  the  United  Statea  of 
America  tn  Confreu  oMtemVUd,  That  sub- 
section (a)  of  section  6103  of  title  S.  United 
States  Code.  Is  amended  by  inserting  imme- 
diately below 

"January  1,  Mew  Tearls  Day." 

the  foUowing: 

"January  16.  the  birthday  of  Martin 
Luther  King:  Junior.". 


The  CHAIRMAN.  Hie  derk  wm 
report  the  first  committee  amendment 

The  dak  read  as  follows: 

Ootnmlttee  ammdment:  Page  1,  Uae  B. 
strike  out  "January  1."  and  insert ".  January 
1'  Immediately  after  "Oar'- 


The     committee     amendment 
agreed  to. 

The  CHAIRMAN.  Tlie  Clerfc  will 
report  the  next  committee  amendment 

The  Clerk  read  as  follows: 

committee  amendment:  Page  2.  line  a. 
strike  out  "January  16.  the"  and  insert  in 
Ueu  thereof 'TbS". 

•nie  committee  amendment  was  agreed 

to. 

The  CHAIRMAN.  The  derfe  will 
report  the  last  committee  amendment. 

The  Clerk  read  as  fdUows: 

Committee  amendment:  Page  1.  line  S. 
insert  ".  January  16"  Immediately  after 
"Junior". 

■T   MB.    ttCLOKt  TO 


TBS  comnnsB  aMZMDi 

Mr.  McCLORT.  Mr.  Chairman.  I  offer 
an  amendment  to  the  committee 
amendment. 

The  Clerk  read  as  foDows: 

Amendment  offered  by  Mr.  McCumt  to 
the  committee  amendment:  In  the  eonuntt- 
tee  amendment,  strike  out  "January  16"  and 
Insert  in  Ueu  thereof  "the  third  Monday  in 
January". 

Mr.  McCLORY.  Mr.  Chairman,  this 
amendment  to  the  committee  amend- 
ment would  change  the  date  for  the  ob- 
servance of  the  Rev«rend  Martin  LutlMr 
King.  Jr..  national  legal  holiday  from 
January  15  to  the  third  Monday  In 
January  of  each  year.  As  we  have  heard 
in  the  general  debate,  and  as  we  reeog- 
niae.  a  very  serious  question  arises  wltii 
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racard  to  wUbUahlnc  •  new  natUnml 
tagal  holiday.  The  quMUan  of  cost,  the 
ecooomlc  effect  which  this  would  have 
on  the  Federal  Oovemment  for  which 
this  proposed  new  national  legal  holi- 
day would  be  established  should  be 
answered.  American  Industry  and  busi- 
ness which  Is  likewise  bound  to  be  af- 
fected by  the  action  that  we  are  taking 
here  in  the  House  today  is  also  of  prime 
Importance.  We  know  that  13  States 
have  already  established  a  State  holiday 
for  the  Rev.  Martin  Luther  King.  Jr.. 
and  a  number  of  cities  have  established 
his  birthday  as  city  holidays.  Even  with- 
out any  toglslatlcn.  the  observance  of 
Martin  Luther  King's  birthday  seems  to 
be  carried  out  generally  throughout  our 
country. 

Many  of  us  here  on  the  floor  can  re- 
call the  Monday  holiday  leglsUtlcD 
which  we  enacted  in  1968,  and  when  we 
undertook  with  respect  to  George  Wash- 
ington's birthday  to  designate  the  third 
Monday  in  February  of  each  year  for  the 
purpose  of  observing  Oeorge  Washing- 
ton's birthday.  I  know  that  we  want  to 
accord  great  respect  and  honor  to  Rev. 
Martin  Luther  King  by  this  legislation, 
but  at  the  same  time  we  want  to  mini- 
mise the  adverse  economic  effect  which 
such  an  additional  legal  holiday  would 
have. 

Tbe  evidence  was  overwhelming  at  the 
time  we  enacted  the  Monday  holiday 
legislation  that  the  closing  down  of  busi- 
nesses on  a  Tuesday  to  observe  a  legal 
holiday  caused  great  economic  detrl- 
'  ment  on  the  Monday  preceding  the  holi- 
day and  likewise  the  day  foUowing  the 
holiday.  As  a  matter  of  fact,  in  some 
union  contracts  there  are  special  penal- 
ties imposed  against  those  who  fall  to 
appear  for  work  on  the  day  preceding  or 
foUowing  a  national  legal  holiday.  But 
where  the  holiday  is  observed  on  a  Mon- 
«  day  and  there  is  a  3-day-long  weekend, 
the  workers  come  back  to  their  Jobs  re- 
freshed, the  plant  has  not  had  to  close 
down  the  day  before,  and  the  economic 
detriment  is  greatly  reduced.  Ilils  way 
the  testimony  which  was  presented  to 
the  House 'Committee  on  the  Judiciary. 
at  the  time  the  Monday  holiday  legisla- 
tion was  enacted.  tesUmony  presented 
by  a  Deputy  Secretary  of  the  Depart- 
ment of  Commerce. 

Dieio 

Hie  record  is  replete  with  evidence 
that  business  and  industry  is  greatly 
.  benefited  by  a  Monday  holiday  in  lieu  of 
a  midweek  holiday.  The  absenteeism  is 
tremendous  on  the  days  iwecedlng  and 
following  holldajrs.  for  instance,  if  the 
holiday  is  observed  on  a  Tuesday. 
Wednoday  or  Thursday  Is  a  day  on 
which  a  great  many  woricers  stay  off  the 
Job. 

Mr.  Chairman,  when  we  think  of  the 
economic  situation,  when  we  think  of 
the  subject  of  the  productivity  which  is 
going  to  occur  when  a  person  returns 
from  a  long  weekend  and  is  ready  to  go 
to  work  and  handle  the  Job.  we  must  rec- 
ognise that  the  subject  of  the  economy. 
produeUvity,  the  question  of  inflation  an 
answered  substantially  or  could  be  an- 
swered substantially  by  the  adoption  of 
this  amendment  and  by  the  Ammignmtitfn 


of  Martin  Luther  King's  birthday  as  a 
Monday  holiday. 

May  I  Just  say  finally,  the  observance 
on  a  Monday  provides  a  better  oppor- 
tunity for  the  observance  than  when 
It  occiu-s  in  the  middle  of  the  week.  Not 
(mly  the  preparation  for  the  holiday,  but 
the  knowledge  that  the  holiday  is  going 
to  occur  on  a  certain  specified  day  each 
year. 

Mr.  Chairman,  the  opportunity  to 
travel  to  sites  which  are  associated  with 
the  person  are  also  enhanced.  The  op- 
portunities to  come  here  to  Washington 
and  be  at  the  Lincoln  Memorial  where 
the  Reverend  BCartin  Luther  King  ut- 
tered his  great  speech  which  electrified 
the  entire  countnr  and  which  hundreds 
of  thousands  observed  as  well  as  the  mO- 
Uons  who  observed  it  an  television.  So 
we  can  commemorate  the  memory  of  the 
Reverend  Martin  Luther  King  through 
this  national  holiday  better  by  having  it 
as  a  Monday  holiday. 

Mr.  Chairman.  I  am  pleased,  indeed, 
that  my  coUeague  from  New  Jersey  (Mr. 
RoDiNO) .  the  chairman  of  the  Committee 
on  the  Judiciary,  joins  in  this.  I  under- 
stand the  author  of  the  legislation  also 
concurs. 

Mr.  RODINO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORT.  I  yield  to  the  genUe- 
man  from  New  Jersey. 

Mr.  RODINO.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  and 
I  rise  in  support  of  the  gentleman's 
amendment.  The  initiative  and  fore- 
sight of  the  gentleman  some  years  ago 
authored,  along  with  others,  the  Mon- 
day holiday  blU. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  imaniraous  consent,  Mr.  McClokt 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  RODINO.  Will  the  gentleman 
yield  further? 

BCr.  McCLORY.  I  yield  further  to  the 
gentleman  from  New  Jersey. 

Mr.  RODINO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  urge  my  colleagues 
to  join  with  me  and  my  distinguished  col- 
league from  Illinois  (Mr.  McClokt)  in 
voting  for  this  amendment  to  designate 
the  third  Sunday  in  January  in  every 
year  as  a  national  legal  public  holiday  in 
memory  of  Dr.  Martin  Luther  King,  Jr. 

It  U  important  to  take  this  action 
now  to  express  annually  our  Nation's 
commitment  to  justice,  equality,  free- 
dom and  peace.  While  I  certainly  would 
prefer  the  day  chosen  to  be  January  15, 
I  believe  there  is  an  overriding  need  to 
approve  this  day  of  dedication  and  its 
celebration  on  a  Monday  near  to  Janu- 
ary IS  would  accomplish  our  purpose. 

As  my  colleagues  know,  when  I  first 
came  to  Congress  in  1949  I  introduced 
legislation  to  authoriie  October  12  as 
a  nattonal  legal  public  holiday  in  honor 
of  Christopher  Columbus.  In  each  suc- 
ceeding Congress  I  introduced  similar 
legislation,  but  it  was  not  untU  1968  that 
Coltmibus  Day  was  authorised  as  a  pub- 
lic holiday— to  be  commemorated  on  the 
second  Monday  in  every  October. 

At  the  hearing  on  the  OotumlNis  Day 
legislation  in  1967.  our  cidleague.  Mr. 


McClort.  a^ed  me  my  opinion  on 
"whether  the  hoUday  should  fall  on  Oc- 
tober 12  or  whether  It  should  occur  on  a 
Monday  which  might  be  close  to  October 
12."  I  replied: 

I  might  vamnx  tlw  dlstlngulabed  gentle- 
wiMi  In  tbla  w»y:  My  hmOxi  oonoem  Is  tta*t 
Oolumbua  Day  be  reoognlsMi  as  s  nstionsl 
boUdsy.  Whether  It  be  observed  on  a  Monday 
or  whether  It  be  obeerved  on  »  TueadAy  la 
totally  Immaterial  to  me.  I  tollere  that  It  la 
high  time  that  we  reoognlxe  the  algnlfloaaoe 
or  thto  day  and  October  12  la  the  day.  ot 
oourae.  whlcti  we  foeua  upon,  because  thia  Is 
the  day  which  haa  come  to  our  attention  and 
on  which  all  of  theae  obaervmaroea  have  been 
held. 

However,  I  would  not  at  all  be  cppoaed  to 
the  aettlng  of  the  obeervance  of  it  on  any 
other  day.  Aa  I  suted  before,  at  the  ezpenae 
of  being  repetitious.  It  is  my  interest  that 
Oolumbua  Day  be  recognlaed  and  otaerved 
Appropriately,  because  I  beUeve  It  U  daserv- 
Ing  of  that  recognition. 

Mr.  Chairman.  I  brieve  my  words 
then,  that  the  important  matter  Is  to 
have  the  day  "recognized  and  observed 
appropriately."  apply  equally  to  the  day 
we  propose  to  honor  Dr.  Martin  Luther 
King.  Jr.  I  urge  adoption  of  this  amend- 
ment. 

Mr.  McCLORY.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
genUeman  yidd  for  a  question? 

Mr.  McCLORY.  I  am  happy  to  yidd 
to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  as  I 
understand  your  amendment,  as  it  dif- 
fers from  the  bill  before  us.  it  merely 
moves  a  Federal  legal  holiday  from 
January  15  to  the  third  Monday  in 
January. 

Mr.  McCLORY.  The  gentleman  Is 
correct. 

Mr.  BAUMAN.  In  the  course  of  the 
gentleman's  remarks  I  thought  the  gen- 
tleman said  this  would  obviate  the  prob- 
lem many  of  the  Members  of  the  House 
have  had  about  the  cost  stemming  from 
any  Federal  hoUday.  How  does  one  avoid 
the  cost  of  the  Federal  Government  em- 
ployees or  the  private  economic  sector  if 
we  still  have  the  Federal  holiday  as 
opposed  to  a  commemorative  day? 

Mr.  McCLORY.  What  I  intended  to 
say  was  the  cost  of  observing  a  holiday 
on  a  Monday  is  far  less  than  the  observ- 
ance of  the  holiday  in  mldwedc.  lliere 
was  overwhelming  evidence  in  support 
of  that  at  the  time  we  considered  the 
Monday  holiday  legislation  where  we 
changed  the  deidgnatlon  of  George 
Washington's  Birthday  and  Memorial 
Day. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  BAmuif  and  by 
unanimous  consent,  Mr.  McClokt  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BAUMAN.  Will  the  genUeman 
ylekl  further? 

Mr.  McCLORY.  I  do  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  BAUMAN.  Can  the  gentleman  teU 
me  how  much  less?  We  have  heard  fig- 
ures that  are  up  to  $3  bOllon  if  the 
private-sector  cost  is  included.  It  seems 
to  me  the  total  cost  to  the  Federal  Gov- 
ernment employees  would  stUl  be  there. 

Mr.  McCLORY.  I  cannot  tell  percent- 
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agewlse  nor  could  I  tdl  in  terms  of 
dollars  but  I  would  say  it  is  somewhere 
in  the  nature  of  20-percent  or  25-percent 
reduction.  I  would  say  that  would  be  a 
modest  estimate  as  to  what  It  would  be 
but  It  to  stUl  substantlaL 

Mr.  Chairman,  the  National  Associa- 
tion of  Manufacturers,  the  UJS.  Cham- 
ber of  Commerce,  labor  organisations, 
many  others,  and.  as  I  Indicated  the 
rmresentatlve  of  the  Department  of 
Commerce,  all  testified  to  the  fact  that 
observing  a  holiday  on  a  Monday  was 
far  less  costly  than  to  observe  it  mid- 
wedc 

Mr.  BAUMAN.  It  still  could  be  $2 
biUion? 

Mr.  McCLORY.  I  do  not  doubt  it  is 
going  to  be  expensive,  yes,  but  I  think 
we  are  recognliing  here  we  are  going 
to  designate  Martin  Luther  King's  birth- 
day, I  think,  as  a  tiational  legal  holiday 
and  we  had  better  designate  it  as  a  Mon- 
day holiday  to  have  the  economic  effect 
minimal,  and  the  adverse  effect  on  in- 
flation as  small  as  possible. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(At  the  request  of  Mr.  Tatlok  and  by 
unanimous  consent,  Mr.  McClokt  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  TAYLOR.  Mr.  Chairman,  would 
the  gentleman  yield  tome? 

Mr.  McCLORY.  I  do  yield  to  the  gen- 
tleman from  BOssouri. 

Mr.  TAYLOR.  Would  the  gentleman 
from  minoto  agree  It  would  be  far  less 
expensive  to  have  a  commemorative  day 
rather  than  a  legal  hoUday  even  though 
you  have  it  «i  Monday,  which  somdiow 
I  assume  the  gentleman  thinks  has  less 
hours  in  it  than  Tuesday.  I  do  not  get  the 
logic. 

Mr.  McCLORY.  I  would  not  disagree 
with  the  gentleman. 

Mr.  GARCIA.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman.  I  support  the  amend- 
ment offered  by  the  gentleman  from  New 
Jersey  (Mr.  RoDno)  and  the  gentleman 
from  Illinois  (Mr.  McClokt)  . 

The  gentlemen's  amendment  would 
designate  the  third  Monday  of  each  Jan- 
uary as  a  legal  pul>lic  holiday  in  honor 
of  Dr.  King. 

The  effect  of  thto  amendment  would 
be  to  bring  the  new  holiday  into  accord 
with  the  other  Monday  holidays  already 
designated  by  Congress. 

Additionally,  by  observing  the  new 
tudlday  on  a  Monday  savings  may  l>e 
reallaed. 

Tm  years  ago.  when  the  Committee  on 
the  Judiciary  exereised  jurisdiction  over 
holidays,  the  committee  reported  and 
Congress  enacted  what  was  commonly 
known  as  the  Monday  HoUday  Act.  One 
of  the  primary  justifications  for  switch- 
ing several  hoUdays  to  a  specified  Bfbn- 
day  was  that  it  was  more  eccmomical  for 
the  Government  as  weU  as  private  busi- 
nesses to  shut  down  for  a  long  wedcend 
than  to  stop  In  mid-we^.  Absoiteeism 
is  Ukely  to  go  down  and  productivity  up 
during  the  weeks  preceding  and  im- 
mediately foUowing  the  Monday  hoUday. 
Accordingly,  Mr.  Chairman.  I  urge  my 
coUeagues  to  support  thto  amendment. 


Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man. I  make  the  point  of  order  that  a 
quorum  to  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
to  not  present.  The  Chair  annoimres  that 
pursuant  to  clause  2,  rule  ZXm.  he  win 
vacate  proceedings  under  the  caU  when 
a  quorum  of  the  Oommtttee  appears. 

Members  wUl  record  their  presence  by 
electronic  device. 

The  caU  was  taken  by  dectnmic  de- 
vice. 

a  1680 
QOOBTnc  CALL  vacaxsD 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  ot  the 
Committee  of  the  Whole  to  present.  Pur- 
suant to  clause  2.  nile  ZXm,  further 
ixoceedlngs  under  the  caU  shall  be  con- 
sidered as  vacated. 

The  Committee  wiU  resume  Its  busi- 
ness. 
AMKtmttMwt  owroKb  vt  mb.  asASO  of  lumss- 

acB  aa  a  auaamma  roa  tbc  coM^ni'SS 


Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man. I  ORtx  an  amendment  as  a  sittsti- 
tute  for  the  committee  amendment. 

"Hie  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.  Bkasb  of  Ten- 
neaaee  aa  a  substitute  for  the  committee 
amendment:  Strike  "January  16."  and  Inaert 
the  following:  "third  Sunday  In  January." 
Add  the  foUowing  new  section. 

Sec.  2.  Section  610S  of  Utte  B,  United 
States  Code,  U  amended  by  redealgnatlng 
subsection  (c)  aa  subsection  (d)  and  by 
Inserting  after  subsection  (b)  the  following 
new  subsection: 

"(c)  far  the  pvupoae  of  statutes  and  Exec- 
utive orders  relating  to  pay  and  leave  of  em- 
ployees, the  birthday  of  Martin  Luther  King, 
Junior,  the  third  Sunday  In  January,  ahaU 
not  be  considered  a  legal  pubUc  hoUday."." 

Bedealgnate  the  foUowing  section  accord- 
ingly. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, thto  substitute  designates  the  third 
Sunday  in  January  as  a  legal  national 
hoUday  for  Dr.  King.  It  further  states 
that  Federal  employees  will  not  rec^ve 
any  pay  or  leave  associated  with  thto 
tudlday. 

Currently,  tmder  Executive  order, 
when  a  hoUday  falto  on  a  Sunday,  it  to 
celelH«ted  on  the  foUowing  Monday.  Ac- 
cording to  the  Office  of  Perscmnel  Man- 
agement, the  Federal  payn^  cost  alone 
to  estimated  to  be  over  $194  milUon. 
While  the  Federal  Government  has  no 
Jurisdiction  to  i»opose  natlcHial  hoUdays 
for  other  than  the  District  of  Columbia 
and  Federal  employees,  individual  States 
usually  foUow  its  lead.  The  added  pix- 
sonnel  costs  of  such  action  could  result 
in  10  to  20  times  the  $194  mllUon  esti- 
mated for  the  Federal  Government.  Tlie 
total  cost  of  thto  biU,  when  we  include 
coUecUve-bareaining  contracts  in  the 
private  sector,  would  be  or  could  be  up 
to  a  staggering  $3  bilUon  to  $5  bilUon. 

I  think  that  the  pending  proposal  to 
commemorate  Dr.  King's  birthday  to 
laudable.  My  amendment  would  not  de- 
tract from  the  merits  of  thto  proposed 
hoUday  in  any  way.  Rather,  by  requiring 
that  thto  hcdiday  faU  on  a  Sunday,  we 
would  simply  -be  aborting  a  terrible  cost 
to  our  Nation.  At  a  time  In  our  Nation 
when  we  are  facing  grim  prospects  for 
the  eccnomlc  health  of  thto  country  and 


a  larger  Federal  dcflctt;  It  would  be  im- 
wise  for  us  to  exaeertete  the  i 

In  addition  to  the' direct  oorts 
cUited  with  thto  UU.  I  tUnk  ft  to  tm- 
portant  to  reoognlae  that  the  closuro  of 
Federal  olBoes  for  even  1  day  would  have 
an  unnecessarily  adverse  Impact  on  the 
puhUc.  I  am  sure  that  we  aU  have  oon- 
stituento  with  a  variety  of  daims  tram 
Federal  agencies  such  as  social  security, 
workmen's  compensatian.  and  vetoans' 
benefits.  There  are  so  many  difltorent 
programs  that  the  people  of  thto  countor 
are  involved  hi.  and  1  more  day  at  doied 
doors  for  Fedoal  empk^ees  would  be,  I 
think,  absolutely  unacceptable  to  the 
people  in  need. 

I  would  like  to  emphastae  that  I  am 
not  stngUng  out  Dr.  King's  birthday  for 
any  type  of  wedal  treatment. 

Mr.  Chairman.  I  would  say  once  again 
that  I  hitroduoed  a  biU  almost  a  year 
ago  stating  that  all  future  national  holi- 
days would  be  honored  on  a  nonworidng 
day.  Today  I  think  there  are  pending 
national  hoUday  proposato  for  a  Susan  B. 
Anthony  day.  for  a  St.  Elizabeth  Seton 
day.  for  a  flag  day.  and  for  a  Thomas 
Jefferson  day.  All  these  different  holi- 
days have  been  prcHxwed.  and  they  are 
aU  worthwhile. 

But  where  are  we  going  to  draw  the 
line?  It  infuriates  me  when  I  hear  peo- 
ple say  that  we  have  found  the  aooqit- 
able  compromise  In  the  McClocy  amend- 
ment to  say  that  we  wfU  bold  the  cdebra- 
tion  on  a  Ifonday  because  thto  to  a  boal- 
nessman's  Mw»iv*in»nt  tx  thto  to  a  busi- 
nessman's compromise  and  thto  to  a 
cheaper  way  to  honor  Dr.  Martin  LnUter 
Klng%  Urthday  to  totally  tauocurate. 

Mr.  Chairman,  the  only  people  who 
really  get  to  cdebrate  the  holiday,  the 
only  peoide  who  get  off.  are  Federal 
employeeB.  I  know  how  my  oonstitaency 
feds  aboiA  this,  and  I  know  bow  they 
fed  when  I  have  to  tdl  them.  T  am  sorry, 
but  because  of  the  backloe  of  cases  yon 
wont  get  your  social  security  chedi  for 
another  couple  Ot  weeks." 

I  know  how  they  fed  when  we  caU 
Jackstmville.  na.,  on  wmkmen's  com- 
pensation benefits  and  get  a  busy  line. 
They  are  we^s  and  months  and  months 
bdilnd.  and  we  are  trying  to  service  peo- 
ple who  are  dependent  totally  on  Ihat 
check  coming  from  the  Federal  Gov- 
emnent. 

I  think  It  to  an  insult  for  us  to  oone 
out  and  try  to  ctHifuse  the  issue  by  say- 
ing that  thto  would  not  honor  the  man 
totally.  Wdl.  it  wouM.  We  wotdd  have 
Sunday  to  honor  thto  man.  It  vrould  be 
an  honor,  and  it  would  be  a  national 
hoUday. 

I  think  it  to  time  that  we  draw  a  Une. 
because  the  next  holiday  would  be  one 
to  honor  a  lady  ^dio  was  very  active  in 
Che  women's  Uberatkm  movement,  irtilch 
to  a  fine  thrust.  But  then  there  would  be 
another  hoUday  set.  and  there  would  be 
other  ddayed  social  security  chedka  and 
other  ddayed  veterans'  benefit  diedcs. 

So.  Mr.  Chairman.  I  Just  think  It  to 
time  that  we  start  bebig  a  Uttie  bit  sensi- 
tive, while  we  are  honoring  people  who 
deserve  to  be  honored,  to  the  taxpayers 
and  to  the  productivity  of  thto  country. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gaittemanylddf 
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Ilk-.  BBARD  ofltexMnee.  I  yield  to  the 
gentlanuai  from  New  York. 

Ifr.  OOWNBY.  Ifr.  Chairman.  I  think 
the  lentteman  la  ralslnc  a  f aadnatlnc 
pdnl 

lir.  BEARD  of  Tennesaee.  I  appreciate 


Mr.  DOWNEY.  It  to  a  f aMinatlnff  point 
the  gentleman  makes  to  honor  Dr.  Klnc 
on  Sunday.  Poedbly  on  Ifondayi  we 
could  have  former  Presldenta  honored, 
and  on  Tuesdays  we  could  have  saints 
honored,  and  Ood  knows  what  else  we 
could  have. 

Ifr.  BEARD  of  Tennessee.  In  other 
words,  the  gentleman  Is  saying  he  to 
against  the  prc^xisal  of  the  gentleman 
from  New  Jersey  (Iflr.  Roomo)  and  the 
gentleman  from  Bllnoto  (Ifr.  McCioar)  7 

Mr.  DOWNEY.  No.  I  am  Just  con- 
gratulating the  gentleman  on  raising  an. 
issue  I  had  not  thought  about.  Ihto  gives 
us  a  different  day  for  a  different  class  of 
people  and  different  holidays  for  each 
perlod._ 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man. I  do  not  understand  the  gentle- 
man's point.  Would  the  gentleman  ez- 
(daln  his  point? 

Mr.  DOWNEY.  I  think  It  to  altogether 
fascinating  that  the  gentleman  to  sug- 
gesting Dr.  Martin  Luther  King's  day 
should  be  Sunday,  and  all  I  am  suggest- 
ing to  tbjjit  for  each  different  day  of  the 
week  we  'can  provide  for  other  holidays. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Tennessee  (Mr.  Buts)  has 
expired. 

(On  request  of  Mr.  Fou  of  Michigan, 
and  by  unanimous  consent,  Mr.  Bsaso 
of  Tennessee  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentleman  from  New  York. 
D  1640 

Mr.  DOWNEY.  The  point  I  am  making 
to  that  the  gentlonan  has  designated  Dr. 
King  or  people  of  hto  ilk  for  Sunday. 

Mr.  BEARD  of  Tennessee.  The  gen- 
tleman says  "of  hto  Uk."  I  never  dasslfled 
Dr.  King  as  being  one  "of  hto  ilk."  I  look 
at  him  as  an. American  who  should  be 
hodored.  So  I  reject  the  gentleman's 
description. 

Mr.  DOWNEY.  I  think  he  should  be 
honored.  But  what  I  am  concerned 
about.  If  the  gentleman  will  yield  fur- 
ther, to  that  If  we  are  going  to  honor  Dr. 
K*ng  and  raise  him  to  the  level  that  I 
believe  he  deserves  to  be  raised  to,  to 
recoocUe  him  to  a  Sunday  or  a  Saturday 
sends  a  message  to  people.  Maybe  the 
gentleman  does  not  believe  that. 

Mr.  BEARD  of  Tennessee.  Would  the 
gentleoun  be  wlDlng  to  offer  an  amend-, 
ment  tb  designate  Christmas  to  be  hon- 
ored on  Monday,  too? 

Mr.  DOWNEY.  I  think,  in  keeping 
with  the  gentleman's  thrust,  that  George 
Washington  and  Abraham  Lincoln 
should  be  Mondays,  and  that  other  saints 
posslMy  be  Tuesdays.  I  mean  we  should 
designate  a  different  day. 

Mr.  TAYLOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to  the 
gentleman  from  Ifissourl. 


Mr.  TAYLOR.  Is  it  not  true  that  we 
celebrate  Easter  on  Sunday?  How  do  you 
rise  any  higher  than  that? 

Mr.  BEARD  of  Tennessee.  I  really  did 
not  understand  the  thrust  of  the  remarks 
of  the  gentleman  from  New  York  (Mr. 
Dowmr). 

I  think  the  gentleman  from  Missouri 
has  made  a  very  interesting  point. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentlenutn  from  Michigan. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  walked  in  while  the 
gentleman  was  talldng,  and  I  am  not 
taking  issue  with  hto  amendment,  but  I 
want  to  make  sure  I  understand  it.  Did 
the  gentleman  say  that  thto  would  be 
a  national  hoUday,  although,  a  Sunday, 
but  that  it  would  have  no  effect  on  any- 
body working?  Did  I  hear  the  gentleman 
say  something  like  that? 

Mr.  BEARD  of  Tennessee.  No.  As  fu' 
as  the  Federal  Oovemment.  the  Federal 
employees. 

Mr.  FORD  of  Michigan.  What  about 
the  Federal  employees  who  work  a  7-day 
week  on  the  swing  shift,  like  firemen? 

Mr.  BEARD  of  Tennessee.  That  prob- 
ably represents  majrbe  2  percent.  I  am 
sure  there  might  be  a  very  small  per- 
centage. 

Mr.  FORD  of  Mkihlgan.  I  want  to 
make  clear,  as  a  member  of  the  Com- 
mittee on  Post  Office  and  Civil  Service, 
the  gentleman  does  make  thto  a  national 
holiday  and  the  gentleman  would  recog- 
nise that  people  who  would  otherwise  be 
on  duty  that  day  would  be  given  what- 
ever credit  they  are  allowed  for  working 
on  a  hoUday? 

Mr.  BEARD  of  Tennessee.  No. 

Mr.  FORD  of  Michigan.  No? 

Mr.  BEARD  of  Tennessee.  "For  the 
purpose  of  statutes  and  Executive  orders 
rdatlng  to  pay  and  leave  of  employees, 
the  birthday  of  Martin  Luther  King,  Jr., 
the  third  Sunday  In  January,  shall  not 
be  considered  a  legal  public  hoUday,"  hi 
regard  to  statutes  on  pay. 

Mr.  FORD  of  Michigan.  If  the  genUe- 
man  wUl  yield.  I  thhik  that  that  kind 
of  prejudice  against  our  fireO^ten  and 
against  our  military  guards,  and  others, 
makes    the    gentleman's    amendment 

Mr.  BEARD  of  Tennessee.  I  think  It 
to  time  we  stopped  showing  prejudice 
against  taxpayers  of  thto  country.  I 
think  It  to  time  we  start  showing  some 
sensitivity  toward  them. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Tennessee  (Mr.  Bxako) 
has  expired. 

(On  request  of  Mr.  SnrsBmuinm 
and  by  unanimous  consent.  Mr.  Bsaxo 
of  Tennessee  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  TAUKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yleU  to 
the  gentleman  from  Wisconsin. 

Mr.  TAUKE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  It  has  come  to  my  at- 
tention that  a  lot  <tf  people,  most  recently 
the  gentleman  from  New  Yoi^,  have  been 
referring  to  holidays  for  President  lin- 


eda,  hoUdasrs  for  President  Washington, 
and  similar  other  Americans. 

It  was  my  imderstandlng  that  several 
years  ago  the  Congress  had  eliminated 
those  holidays  for  Mr.  Washington  and 
for  Mr.  Lincoln  and  had  established  what 
to  known  as  Presidents'  Day  now  and  that 
we  do  no  longer  have  a  hx^day  for  either 
Lincoln  or  Washington.  Does  the  gentle- 
man know  if  thto  to  correct? 

Mr.  BEARD  of  Tennessee.  Yes;  as  far 
as  I  know  It  to  correct.  The  members  of 
the  committee  might  be  able  to  address 
that  more  accurately,  but  that  to  my 
imderstandlng. 

Mr.  TAUKE.  That  to  also  my  under- 
standing. So  I  think  It  to  quite  clear  that 
we  would  not  be  in  some  way  underrating 
the  accomplishments  of  Dr.  King  or  in 
some  way  casting  aspersions  on  those 
accomplishments  by  designating  a  Sun- 
day as  a  day  for  him.  In  fact,  as  I  under- 
stand it.  he  would  be  the  only  individ- 
ual, other  than  Columbus,  who  would 
have  a  day  designated  as  a  hoUday  in  hto 
or  her  honor.  I  think  that  the  fact  that 
there  would  be  only  two  Indlvlduato  who 
have  days  so  designated  would  be  a  very 
remarkable  recognition  on  the  part  of 
Congress. 

Mr.  BEARD  of  Tennessee.  I  thank  the 
gentleman. 

Mr.  Chairman,  I  would  Just  like  to  say, 
in  the  remaining  time,  that  If  any  Mem- 
ber thinks  that  the  McClory-Rodlno 
amendment  to  a  taxpayers'  saving 
amendment  to  the  committee's  amend- 
ment, that  to  totally  wrong.  It  stUl  wlU 
faU  under  the  coUectlve  bargaining  In 
the  private  sector.  It  wlU  stUl  affect  aU 
Federal  employees,  closing  social  secu- 
rity offices,  dosing  workmen's  compen- 
sation offices,  doshig  all  of  the  Federal 
offices  tar  1  more  day.  I  would  hope  that 
the  Members  would  remember  that. 

Mr.  STRATTON.  Mr.  Chahman,  wlU 
the  gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentleman  from  New  York. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Tennessee  (Mr.  Bubo) 
has  again  expired. 

(On  request  of  Mr.  Stmttoh  and  by 
unanimous  consent,  Mr.  Biahb  of  Ten- 
nessee was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  STRATTON.  Mr.  Chairman,  I 
think  the  point  the  gentleman  from  H- 
llnoto  (Mr.  McCuMT)  was  making— and 
I  might  point  out  to  my  good  friend  that 
I  was  the  original  author  of  thto  Idea, 
the  gentleman  from  Bllnoto  (Mr.  Mc- 
Clokt)  was  on  the  committee  that  han- 
dled it  and  he  and  the  gentleman  from 
New  Jersey  (Mr.  Roddio)  got  it 
through — hto  point  was  that  the  cost  of 
a  hoUday  not  to  the  taxpayers  but  to  the 
business  community  generally  to  much 
greater  If  It  occurs  In  the  middle  of  the 
week,  because  you  have  the  cost  of  shut- 
ting down,  you  have  the  cost  of  starting 
up.  you  have  the  cost  of  absenteetom. 
Tlierefore.  If  we  are  gohig  to  have  a 
holiday,  we  would  save  the  business 
community  a  lot  of  money  by  putting  It 
on  Monday. 

Mr.  BEARD  of  Tennessee.  I  thank  the 
gentleman  for  supp<ntlng  the  thrust  of 
my  amendment.  I  could  not  have  said 
it  better,  because  for  someone  who  to 
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concerned  about  the  cost,  the  gentle- 
man from  New  York  has  Just  given  a 
good  case  for  why.  If  we  are  gohig  to  be 
concerned  about  cost,  we  should  not  go 
ahead  and  have  It  on  Sunday  when  the 
cost  to  dramatically  decreased. 

Mr.  STRATTON.  I  think  that  to  the 
virtue  of  the  McClory  amendment,  and 
I  support  It. 

Mr.  BEARD  of  Ttanessee.  I  thank  the 
gentleman  for  the  support  of  my  sub- 
stitute amendment. 

Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  wmds,  and  I  rise  In  opposltlcm  to 
the  substitute  amendment. 

Mr.  Chairman.  I  rise  In  strong  opposi- 
tion to  the  substitute  offered  by  my  col- 
league, the  gentleman  from  Tennessee, 
and  remind  him  of  the  fact  that  Dr. 
iring  met  hto  untimely  death  In  our 
home  town,  the  town  that  the  gentleman 
represents,  and  the  town  that  I  have  the 
honor  to  represent  as  weU. 

The  gentleman's  amendment  would 
set  aside  the  third  Sunday  In  January 
as  a  hoUday  tax  honor  to  Dr.  King.  I  use 
the  word  "hoUday"  advisedly  because  It 
to  really  no  hoUday  at  aU,  as  the  amend- 
ment spedflcally  precludes  thto  observ- 
ance to  be  treated  as  any  of  the  other 
nine  f^M^wg  holidays.  That  I  under- 
stand and  appreciate,  consistent  with 
the  gentleman's  no-cost  phUosophy  to- 
ward thto  biU.  But  the  fact  to  that  we 
cannot  have  It  both  ways  today  In  thto 
Congress.  Either  the  day  to  a  hoUday 
that  to  shnllar  In  aU  respects  to  the  ex- 
toting  Federal  hididays,  or  It  to  not.  And 
we  would  be  lying  to  our  constituents  If 
the  Beard  of  Tennessee  amendment 
passes  and  we  go  home  and  teU  them 
that  we  established  a  new  holiday,  be- 
cause we  did  not.  A  hoUday  to  meant  to 
be  special.  It  to  a  break  In  the  national 
dally  routine,  and  it  to  meant  for  us  to 
pause  and  reflect  upcm  the  Individual, 
of  the  event  that  we  are  cdebrating- 

Mr.  Chairman.  If  thto  bOl  to  enacted 
with  the  substitute  that  the  gentleman 
from  Tennessee  (Mr.  Bxaib)  has  offered. 
It  to  obvious  that  we  would  not  honor 
Dr.  Martin  Luther  King.  History  has 
produced  only  a  few  of  those  rare, 
goldenthroated  warriors  and  great  war- 
riors like  Dr.  King. 

Mr.  Chairman.  I  would  say  that,  rep- 
resenting a  portion  of  that  dty  that  the 
gentleman  represents.  I  think  It  to  Ill- 
timed  and  Ul-advlsed  for  the  gentleman 
to  come  to  thto  body  and  try  to  convince 
our  coUeagues  that  It  would  not  be  the 
appropriate  thing  for  thto  Congress  to 
act  on  today,  and  for  the  genUeman  to 
offer  hto  substitute  and  talk  about  a  legal 
hoUday  on  a  Sunday,  when  the  gentle- 
man says.  In  section  (c)  of  hto  amend- 
ment, the  third  Sunday  In  January  shaU 
not  be  considered  a  legal  pubUc  holiday. 

We  are  discussing  and  we  are  debating 
today  a  bUl  that  would  caU  for  a  national 
hoUday  In  honor  of  Dr.  Martin  Luther 
King.  Jr.  I  would  hope  that  my  colleague 
would  withdraw  hto  amendment  and 
support  the  substitute  that  has  been  of- 
fered by  the  gentteman's  coUeague  tm 
hto  side. 

Ur.  McCLORY.  Mr.  Chairman.  wlU 
the  gratleman  yMdf 


Mr.  FORD  of  Tennessee.  I  yldd  to  the 
gentleman  from  minals. 

Mr.  McCLORY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  thtaik  the  point  In- 
volved here  to  Just  thto:  Tlie  House  has 
denumstrated  Its  detomlnatton  to  es- 
tablish a  national  legal  boUday  for  the 
Reverend  Martin  Luther  King.  Jr.  I 
thtaik  thto  to  consistent  with  the  senti- 
ment throu^out  the  country. 

Tlie  only  question  Involved,  then,  to 
whether  or  not  we  want  to  reduce  the 
ec(momlc  Impact  of  a  national  legal  hoU- 
day by  designating  the  third  Monday  tai 
January  Instead  of  the  calendar  date, 
which  might  faU  In  midweek.  We  can 
indeed  honor  thto  great  man  and  hto 
Mmyifff  contributions  to  our  national 
life  by  so  designating  the  thbd  Mcmday 
hi  January  as  the  date  on  which  the  Na- 
tion remembers  Dr.  King. 

ISx.  BEARD  Of  Tennessee.  Mr.  Chair- 
man, win  the  gentleman  yldd? 

Mr.  FORD  of  Tennessee.  I  yield  to  the 
gentteman  from  Tennessee. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man. If  the  Issue  to  giving  2.8  mQllon 
Federal  workers  a  day  oil.  then  I  submit 
that  the  gentleman  from  Tennessee  (Mr. 
Clat)  to  totally  correct.  If  the  Issue  to 
honoring  Dr.  King,  then  I  think  the  gen- 
tleman to  Incorrect. 

I  can  think  of  no  other  place  more  le- 
gitimate to  reflect  on  the  greatness  and 
the  great  contributions  stibmitted  by  thto 
man  In  the  churches  of  thto  country.  So 
I  cannot  acc^t  the  fact  that  It  to  a  dto- 
honor  to  honor  Dr.  King  on  a  Sunday, 
a  di^  of  worship  In  thto  country,  reflect- 
ing Dr.  King's  mlntoterial  and  church 
background. 

So  I  take  issue  with  anyone  trying  to 
say  I  am  degrading  the  honoring  of  thto 
man.  I  am  not.  I  have  Introduced  a  bm. 
whether  It  be  Susan  B.  Anthony  or  any 
future  national  holiday.  Where  do  we 
draw  the  Une?  I  am  saying,  what  to 
wrong  with  honoring  Dr.  King  on  a  Sun- 
day? Or  to  the  major  thrust  giving  2J 
mllUon  Federal  employees  off?  Is  that  It? 

Mr.  FORD  of  Tennessee.  I  think  we 
ought  to  redefine  the  Issue.  I  think  it  to 
obvious  that  the  gentleman  would  like  to 
go  back  to  hto  district  and  tdl  s«ne 
people  that  he  has  supported  a  new  hxiXL- 
day  tor  Dr.  mng  and  at  the  same  time 
teU  them,  "We  are  not  going  to  treat  it 
like  other  national  hididays." 
D  1«50 

I  would  Uke  to  close  by  saying,  if  we  in- 
tend to  preserve  the  di^ty  and  honor  of 
future  holidays,  then  we  have  no  other 
choice  but  to  vote  against  the  annul- 
ment that  to  ottena  by  my  colleague 
from  Tennessee  (Mr.  Buu) . 

Thank  you. 

Mr.  EVANS  of  the  ^Hrgin  Islands.  Mr. 
Chainnan.  I  rise  in  oiHiosltion  to  the 
amendment  and  in  sunxnt  of  the 
McClory  amendment. 

My  coUeagues.  I  think  It  has  been  very 
weU  estaUlshed  that  the  work  done  by 
the  Reverend  Dr.  Martin  Luther  King 
and  the  Impact  of  hto  life  on  our  sodety 
demands  a  holiday. 

To  begin  with.  I  am  oppoaed  to  the 
present  suggested  amendment,  because  I 
think  they  are  making  a  mistake  between 
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a  hoUdaar  and  a  holy  day.  We  an  aoC 

asking  for  a  holy  day  for  Dr.  King. 

to  an  right  to  have  a  Sunday  for 

We  axe  aiHag  tor  i 
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said  about  bonortatg  him.  and 

rli^it.  the  entire  lasoe  goes  far 
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lance  to  the  price  of  Uber^. 

reminding  and  eternal 

the  principles  for  which  ttito 

to  wbai  thto  annual  hoUday 

every  year. 

OthCTwise.  we  find  these 
thto  progress,  thto  Uberty.  bring 

Now.  as  far  as  whether  It  slMMdd  be 
on  a  Sunday,  whether  yon  talk  ataot  tfae 
cost,  it  seems  to  me  if  we  are  voliig  to 
consider  cost  effeettveneas  tlie  only  fae- 
tor.  it  might  be  wdl  f or  na  to  Hhnlna>p 
aU  hoUdaya  except  on  Sandayi.  or  wluU 
vrin  hmppeu  when  labor,  as  It  now  ' 
to  beginning  to  4f**"«*  a  36-hoar 
and  a  S2-honr  wedc? 

Ladies  and  gentlemen.  I  think  tbalt 
speaks  for  ttadf . 

I  am  not  going  to  take  my  fun  5 
minutes,  but  tfae  last  remark  I  wooM 
Uke  to  make  to  thto:  If  we  are  to  (oOow 
the  Washington  Post  editorial  tbat  was 
quoted  earlier.  I  must  oonf eaa  that  I  was 
not  aware  that  tfae  Washington  Post  edi- 
torial poUey  had  become  that  of  tfato 
Congrefls. 

Ibank  you  very  much. 

Mr.  UEHWINSKL  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

I  hope  the  Members,  regardless  of 
their  emotional  attitude,  would  aOow  me 
to  inject  a  practical  anabsto  to  the  scene. 

Ftavt  of  aU.  let  me  address  myself  to 
the  Beard  substttnte.  Tlie  Beard  substi- 
tute to  the  only  way  we  are  going  to  have 
at  thto  point  to  go  on  record  to  save  tfae 
economy  of  the  country  at  least  $S  ba- 
llon. If  we  do  not  at  thto  ptrint  support 
the  Beard  amendment,  reganfleas  of  tbe 
motivation  for  voting  the  other  way.  the 
issue  to  shaU  we  save  the  economy  of  the 
country  $3  bOlkm? 

Tbe  way  we  do  It  to  to  have  tfae  hoU- 
day on  a  nonworidng  day.  Ihat  to  the 
virtue  ta  tfae  Beard  substitute.  Now.  let 
me  discuss  that  3  weAs  ago  when  tfato 
bin  came  up  under  suspension,  neither 
tfae  gentieman  from  Illinois,  nor  ttw  gen- 
tleman from  New  Jersey  were  heard 
f  rouL  Itiey  had  no  particular  taiterast  in 
eetabUshing  a  new  Monday  holiday,  m 
fact,  they  both  voted  to  suspend  ttie 
rules.  They  did  not  want  tfae  bffl 
amended.  They  did  not  want  any  alter- 
natives. 

Now  at  tfae  lltfa  hour,  their  amend- 
ment to  wed  to  totally  divot  the  Mem- 
bers attrition  from  the  issue. 

Let  me  for  a  moment  give  the  Mfem- 
bers  tfae  history  of  Monday  holidays.  We 
have  10  national  hoUdays.  Only  three 
are  on  a  Monday:  Columbus  Day.  wblda 
has  been  deemphasind  because  of  the 
appUcation  of  a  Monday  Instead  of  tfae 
traditional  date:  Washtaigton'fe  Btatfaday. 
iriilcfa  to  now  Presfclents  Day.  iriiidi  di- 
lutes it:  and  Memorial  Day.  which  Ocn- 
eral  Logan  and  the  original  DAR  would 
shudder  if  tfaey  knew  how  it  had 
dlminlsfaed  in  its  observance. 
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llM  lanttenum  from  uunols  (Mr. 
licCtoBT)  MUbUahed  a  Monday  m  Vei- 
orana'  Day.  For  tbe  nextS  or  6  y«an 
evary  time  he  went  to  a  VFW  or  Amerl- 
can  Legloti  Pott,  he  encountered  advene 
commentary.  He  then  retreated.  Veter- 
ans' Day-le  now  November  11.  Why?  Be- 
eauM  Monday  was  unacceptable  to  our 


Tbe  only  difference  between  the  orig- 
inal bUl  brousbt  to  the  floor  and  the 
licdocy  amendment  Is  that  theoretical- 
ly the  McCkny  amendnnent  saves  a 
minute  amount  of  money.  Tlie  Beard 
substitute  Is  the  only  moneysaver. 

If  we  are  concerned  with  the  taxpayer, 
If  we  are  concerned  with  the  economy  of 
the  country.  If  we  are  concerned  with 
the  productivity  of  the  country,  we  will 
support  the  Beard  substitute. 

Now,  let  me  make  just  one  other  point. 
I  realise  that  to  some  of  our  Members 
this  Issue  Is  more  than  dollars  and  cents. 
I  respect  that.  I  respect  their  spirit.  I 
respect  their  motivation. 

I  suggest  now  a  vote  In  support  of  the 
Beard  substttute. 

Mr.  BBARD  of  Tennessee.  Mr.  Chair- 
man, will  tbe  gentleman  yield? 

Mr.  DBRWINSKI.  I  yield  to  the  gen- 
tleman from  TUmeasee. 

Mr.  BEARD  of  Tennessee.  I  thank  the 
gentleman  for  yielding. 

I  will  not  add  to  the  remarks.  I  Just 
want  to  take  this  opportunity  to  express 
a  very  sctIous  and  sincere  disappoint- 
ment that  my  ccdleague  from  Tennessee 
would  question  my  motives  as  to  the 
presentation  of  this  amendment,  because 
I  think  he  would  have  to  admit  It  Is  con- 
sistent with  my  phlloaophlcal  approach 
to  Oovamment  spending  In  many  lines. 
I  just  want  to  take  this  opportunity,  be- 
cause I  must  say  It  took  me  aback  some- 
what: therefore,  I  was  not  able  to  re- 
qxmd. 

I  do  <m  the  recmd  want  to  show  a  very 
sincere  Ut  of  disappointment  that  my 
Integrity  or  my  motives  were  questioned 
like  that. 

Mr.  DERWIN8KI.  Mr.  Chairman,  may 
I  point  out  that  as  an  Impartial  arbitra- 
tor, I  respect  the  motives  of  both  gentle- 
men. I  know  they  both  spoke  from  con- 
viction and  spirit.  I  respect  the  motives 
of  the  gentleman  from  Illinois  (Mr.  Mc- 
CUMT),  especially  when  he  restored  the 
sanctity  of  Veterans'  Day. 

BCr.  TAYLOR.  Mr.  Chairman.  I  rise  in 
suppoA  of  the  Beard  amendment. 

Ab  I  said  at  the  beginning  of  this  de- 
bate. Mr.  Chairman,  I  think  that  this  Is 
an  emotional  Issue  and  one  about  which 
many  people,  in  this  Chamber  and  In  this 
Nation  are  concerned. 

I  have  no  remarks  of  aspersion  against 
Dr.  Martin  Luther  King.  I  think  we  have 
all  recomlzed,  the  majority  of  the  Mem- 
bers, that  he  had  made  a  great  contribu- 
tion to  America,  but  I  further  believe 
very  firmly  that  the  vast  majority  of  the 
people  of  this  country  would  like  to.  In  a 
voluntary  way.  pay  tribute  to  Dr.  Martin 
Luther  King  on  a  day  in  which  the  entire 
cost  of  Oofvemmeni  would  not  akyrocket 
and  half  of  the  businesses  of  this  country 
be  closed  down. 

If  we  want  to  vote  for  recognition  of 
Dr.  Martin  Luther  King  and  his  work 
and  contribution  and  also  for  flacal  re- 


sponsihOlty.  which  Is  so  Important  to  this 
Nation  today,  I  would  urge  support  of 
the  Beard  amendment. 

Mr.  CONYXR8.  Ur.  Chairman,  I  move 
to  strike  the  requisite  number  oi  words, 
and  I  rise  In  opposition  to  the  Beard 
substitute. 

Mr.  Chairman.  I  think  we  have  heard 
Just  about  all  the  arguments  for  and 
against  this  substitute.  I  think  that  it  is 
patently  dear  that  if  we  are  to  f  oUow  the 
precepts  of  this  legislation  that  has  been 
in  the  House  for  11  years,  we  can  in  no 
way  assume  that  we  will  be  passing  a 
legal  holiday  for  Martin  Luther  King 
with  an  amendment  that  speclflcally 
says  this  will  not  be  a  legal  hoUday. 

Now.  with  regard  to  the  econnnics 
which  have  become  so  Important  In  this 
measure,  let  us  face  it  The  question  of 
productivity  in  America  cannot  be  real- 
ized by  Himinating  the  only  nine  na- 
tional legal  holidays.  Japan  has  more.  We 
have  researched  it.  Germany  has  more. 
It  is  the  rate  of  productivity,  not  how 
many  hours  we  have  our  people  working. 
It  is  time  that  we  laid  aside  this  question 
of  cost. 

nnoo 

If  there  was  some  way  we  could  bring 
about  a  cost-free  holiday,  I  would  be  de- 
listed to  do  so.  Previously  252  of  our 
colleagues  have  said  we  will  pass  a  legal 
holiday,  that  we  are  willing  to  absorb  the 
$23  million,  not  billions  of  dollars,  that 
may  be  involved. 

Sunday  is  not  a  proper  day  for  desig- 
nation as  a  legal  holiday.  A  commemora- 
tive day  is  similarly  Inappropriate.  Pres- 
ently we  have  everything  from  Peanut 
Week  to  "honor  your  local  astrologlst." 
That  is  no  way  to  do  it. 

We  could  leave  it  on  his  birthday,  but 
followhig  the  traditions  already  estab- 
lished by  this  House  we  have  moved  this 
to  a  Monday  amendment  ccmsiBtent  with 
the  will  of  this  House  as  it  has  operated 
on  both  Washington's  birthday  and  Co- 
lumbus' birthday.  There  are  savings,  and 
admittedly  they  are  minimal.  We  are 
not  trying  to  make  this  a  no-cost  holiday, 
but  it  is  consistent  with  the  will  of  this 
Congress  over  the  last  half-doaen  years. 

Bo  I  would  urge  my  coUeagues  to  set 
aside  these  specious  arguments.  We  are 
either  going  to  honor  Martin  King  In  the 
9eth  session  oS  Congress  or  we  are  not. 

Mr.  ANNUNZIO.  Mr.  Chairman,  wlU 
the  gentleman  shield? 

Mr.  CONYERS.  I  yield  to  the  genUe- 
man  from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  ap- 
preciate my  colleague  from  Michigan 
yielding. 

I  want  to  make  a  point  on  this  Monday 
holiday  bill.  When  the  Monday  hoUday 
bill  was  originally  enacted,  and  the  chief 
sponsor  was  Mr.  McClort  of  Illinois,  one 
of  the  factors  that  the  House  did  take 
into  consideration  was  the  fact  that  by 
passing  a  Monday  holiday  bill,  by  desig- 
nating Monday  as  a  national,  legal  hoU- 
day. both  for  Columbus  Day  and  Wash- 
ington's Birthday,  we  aided  and  assisted 
the  business  community.  There  are 
Washington's  Birthday  sales  and  Colum- 
bus Day  sales  in  all  of  the  department 
stores,  and  that  has  brought  about  extra 
money  for  the  retail  merchants  of  the 
country.  It  also  has  aided  and  assisted 


tourism  in  America,  which  we  need  so 
badly,  because  it  gives  people  an  oppor- 
tunity to  have  a  long  we^end:  Satur- 
day. Sunday,  and  Monday,  and  return  to 
work  <m  Tu«day. 

So  I  associate  mysdf  with  the  remarcs 
of  the  gentleman  from  Michigan,  and  I 
urge  serious  consideration  be  given  by 
the  Members  of  tbe  House  in  adding  an- 
other Monday  holiday  bill  to  the  calen- 
dar. I  urge  itspassage. 

Mr.  CONTERS.  I  thank  my  colleague 
for  his  comments. 

Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  my  colleague 
^nA  brother  from  Tennessee. 

Mr.  FORD  <rf  Tennessee.  Mr.  Chair- 
man. I  would  like  to  respond  to  a  state- 
ment made  by  my  colleague  from  Ten- 
nessee and  just  say  I  certainly  had  no  in- 
tentions of  questioning  his  motives  p»- 
sonally.  I  did,  in  feet,  question  the 
amendment  to  the  substitute  that  was 
offered  by  my  coUeague.  because  at  the 
beginning  of  the  substttute  it  said  we 
wen  going  to  change  the  King  h(41day 
to  the  third  Sunday  of  January,  and  in 
the  last  secUon.  sectton  C.  the  last  sen- 
tence, it  says  the  third  Sunday  in  Janu- 
ary shall  not  be  considered  a  legal  puMic 
holiday.  I  was  really  quesUoning  the 
ammdment  that  was  offered  by  my  col- 
league from  Tennessee.  I  would  say  i 
have  the  utmost  respect  tar  him.  and  he 
is  a  very  distinguished  ct^eague  of  ours. 

The  CHAIRMAN.  Time  of  the  gentle- 
man from  Michigan  has  expired. 

(At  the  request  of  Mr.  Dowwrr  and  by 
unanimous  consent,  Mr.  Comrxis  was  al- 
lowed to  proceed  for  1  addiUonal 
minute.)  _,„  ..  ^ 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 

gentleman  yield? 
Ur.  CONYERS.  I  yldd  to  the  genUe- 

man.  . 

Mr  DOWNEY.  Mr.  Chairman.  I  do 
not  think  there  is  any  question  but  that 
the  arguments  over  here  on  the  rigra 
side  of  the  aisle  make  some  sense  with 
respect  to  costs.  Has  the  genUeman  given 
any  thought  possibly  for  other  holidays, 
to  double  up  on  the  holidays  and  have  a 
Jefferson-Jackson  Day,  a  Martin  Luther 
King-Howard  Jarvis  Day,  for  Instance, 
maybe  on  a  Monday?  That  would  save  a 
lot  of  money  and  It  would  seem  to  me  we 
could  reduce  the  nine  possibly  to  four 
holidays  and  really  save  the  coimtry  a 
great  deal  of  money.  We  could  just 
designate  with  a  hyphen  the  two  holi- 
days. Has  the  gentleman  given  any 
thought  to  that? 

Mr.  CONYERS.  Not  for  the  slightest 
or  the  remotest  moment. 

Mr.  DOWNEY.  I  would  appreciate  it  if 
the  committee  in  the  future  would  think 
about  doubling  up  on  the  hoUdajrs,  hav- 
ing half  as  many,  and  spending  less  and 
possibly  have  a  Howard  Jarvis  Day. 

Mr.  (X>NYERS.  We  thank  our  col- 
league tor  his  contribution  and  we  hope 
that  the  membership  will  vote  down  the 
Beard  substitute  so  that  we  may  pass 
this  leglslaUon. 

Mr.  McCLORY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  Beard 
substitute. 

Mr.  Chairman,  I  really  take  this  time 
to  respond  to  some  of  the  sUtemenU  that 
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have  been  made,  particulaiiy  statements 
made  by  my  disUngulshed  colleague  from 
Illinois  (Mr.  Dnwonna) . 

My  colleagues  should  know,  first  of 
all,  that  we  would  not  have  any  Colum- 
bus Day  legal  h<diday  if  it  were  not  for 
the  fact  that  the  House,  woiklng  its  will, 
designated  the  second  Monday  in  Oc- 
tober as  the  day  for  cddbrating  or  hon- 
oring Christopher  Columbus.  It  was  on 
the  basis  of  it  being  designated  as  a 
holiday  on  a  Monday  that  we  agreed  and 
undertook  to  honor  Christopher  Ccdum- 
btis. 

George  Washington,  of  course,  was 
bom  on  February  the  12th  under  the  old 
calendar.  Following  the  adoptlm  of  the 
Gregorian  calendar,  his  birthday  was 
moved  to  the  22d  of  February.  But  when 
we  undertook  to  honor  him  on  the  third 
Monday  in  February,  what  we  were  do- 
ing was  providing  an  appropriate  time 
for  honoring  George  Washington,  the 
Father  of  our  Country. 

With  regard  to  Btenorial  Day.  Me- 
morial Day  was  merely  picked  out  of  the 
blue  by  General  Logan  because  it  was  a 
time  when  the  wild  flowers  were  in 
bloom.  So  we  decided  that  it  could  hap- 
pen just  as  easily  the  last  Monday  in 
May  as  the  30th  of  May,  and  these  days 
have  been  very  successful. 

I  just  would  like  to  make  one  more 
point.  It  Is  estimated  that  the  savings 
effected  by  the  Monday  holiday  legisla- 
tion is  $8  billion  per  year  over  what  the 
costs  would  have  been  if  we  had  observed 
these  holidays  as  midweek  holidays. 

Mr.  STRATTON.  Ur.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  McCIORY.  I  am  hapiqr  to  yield  to 
the  genUeman  from  New  York,  who  was 
a  coauthor  of  the  Memorial  Day  legis- 
lation. 

Mr.  STRATTON.  Mr.  Chairman.  I 
just  want  to  commend  the  gentleman  for 
his  point.  He  is  making  a  very  good 
point. 

As  a  matter  of  fact,  with  respect  to 
Memorial  Day,  I  am  sure  the  Members 
of  the  House  are  not  aware  that  among 
the  monumental  pieces  of  legislatton  that 
I  have  succeeded  in  getting  enacted  into 
law  in  my  21  years  in  this  body  was  one 
that  designated  Waterloo.  N.Y..  as  the 
home  of  Memorial  Day.  That  is  because 
they  began  to  celebrate  Memorial  Day 
on  the  5th  of  May.  So  anybody  who 
thinks  that  the  30th  of  May  is  the  be- 
ginning of  Memorial  Day  is  just  com- 
pletely wrong. 

Mr.  McCLORY.  I  thank  the  genUe- 
man. I  think  it  is  clear  that  we  are  going 
to  honor  Martin  Luther  King  by  desig- 
nating a  naUonal  l^al  holiday,  and  I 
want  to  point  out  that  if  we  are  going  to 
do  that  it  is  far  wiser  for  us  to  designate 
the  third  Monday  in  January  in  lieu  of 
Janiuuy  15. 

May  I  say  with  regard  to  the  Memorial 
Day  legisIaUon  which  was  enacted,  and 
I  have  the  cootplete  record  here,  the 
principal  proponents  of  this  legislation 
w»e  the  UJB.  Chamber  of  Commerce,  a 
business  organization. 

I«t  me  tell  my  coUeagues  that  if  they 
want  to  vote  in  support  of  business  In- 
twests  with  regard  to  the  designation  of 
this  national  legal  hoUday,  vote  for  my 


amendment  and  vote  against  the  Beard 
substttute. 

In  my  view,  the  arguments  made  by 
the  gentleman  from  Tennemee  (Mr. 
Bbaib)  In  support  of  his  subatttote 
axe  aigumenta  against  this  entire  legla- 
latkm.  If  we  want  to  vote  against  the 
IfigWatton.  after  adopting  tbe  McClory 
amendment,  then  my  ooileaguea  can  do 
so  and  they  wlU  be  voting  oonstatent 
with  the  arguments  that  I  have  heard 
from  the  gentleman  from  Tennessee  (Mr. 

Bxakd).       

Mr.  FRENZEL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  winds. 
Mr.  Chairman.  I  think  there  Is  a  strong 
consensus  here,  altbou^  it  is  not  unani- 
mous, that  this  body  and  this  Congress 
ought  to  do  something  to  honor  Dr.  Mar- 
tin Luther  King,  a  dlsttnguisbed  Ameri- 
can. 

However,  it  seems  to  me  that  It  is  en- 
tirely inappropriate  to  think  that  the 
only  honor  we  can  give  an  American  dti- 
aen  is  to  give  a  highly  privileged  class  of 
American  dtiiens  a  (lay  off  with  pay. 
a  1710 

I  am  not  sure  that  that  is  a  voy  ap- 
propriate way  to  render  honor  to  anyone. 
I  do  not  think  that  it  Is  necessary  that 
we  charge  the  taxpayers  of  the  Dhited 
States  the  $200  million  annually,  or 
whatever  it  may  accrue,  and  then  load 
on  to  our  economy  the  $3  bilUon  referred 
to  by  the  distlngulsbed  gentleman  from 
Illinois  (Mr.  Daawmiua)  in  order  to 
honor  Dr.  King. 

I  think  there  are  many  ways  we  can 
do  this.  I  bdleve  the  genUeman  from 
Tennessee  (Mr.  Bbaib)  has  presented 
one  altornative  to  a  way  in  which  we  can 
do  honor  to  Dr.  King;  perhaps  not 
enouflb.  Perhaps  there  are  other  things 
we  wlU  want  to  do  In  addition  to  that 
statue  in  the  Oapttol.  which  we  all  hope 
wlU  be  erected  soon.  But.  I  do  not  think 
that  those  who  do  not  want  to  give  an- 
other paid  hoUday  to  tbe  Federal  em- 
plosrees  need  be  embarrassed  about  voting 
against  that  holiday  for  any  reason  at  aU. 

I  think  we  give  great  honor  to  Dr. 
King,  and  I  think  the  addiU(m  of  giving 
this  special  privileged  dass  another  spe- 
cial hoUday  has  nothing  to  do  with  our 
fedlngs  for  this  great  and  distinguished 
American. 

Tbit  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  tbe  gentle- 
man from  Illinois  (Mr.  McClort)  to  the 
committee  amendment. 

Hie  question  was  taken;  and  the 
caialrman  announced  that  the  ayes  ap- 
peared to  have  it. 
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Mr.  GARCIA.  Mr.  Chairman.  I  demand 
a  reccnded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  dectronlc  de- 
vice, and  there  were — ajres  291,  noes  106, 
not  voting  36.  as  foUows: 
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Blancbard 


Bnnni.OWU. 
Brown,  Oblo 

Builiaoa 

Burton.  Mbn 

Burton,  PliUlip 

Byron 

cur 

Cvtm 

Cftvaaaofb 

CUflbain 

CUuMn 

Ctv 

Cievalaad 

CUnger 

OocUio 

Oolanum 

OoIUns.m. 

Conto 

Conjwn 


Barton 


PittckaHi 


HubbMd 

HodHbr 

BugbM 

Hrda 

Irdand 

JMOba 


jankHw 

JoiMtte 

JotuMon.  CWlf . 

JonM,  II.C. 

JonM.OkI«. 

Joaa«,TWin. 

KAStsnoidcr 


Boybal 


Oourtcr 
D'Amoura 


DavtaiMldi. 
OMla.&C. 


Kemp 

KUdae 

Koeovsalc 

goatmayw 

LtfUoo 

Logcmmrrino 

LMd>.Iow» 


Derilek 
Donrin*! 


DtngcU 

DIzon 

Dodd 

nminwily 

Dotifliw  ty 

Oowncgr 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

■arty 

Bcktaantt 

■dgar 

B  jwatda.  OUlf . 

Bnary 

Brtel 

BTana.DaL 

■▼ana.a«. 

Bvana,Ind. 

FteT 


Lent 

Levltaa 

Uvlncaton 

Uoyd 

UwcLa. 

UmcMd. 

UMrry 

Lujan 

Li^en 

Lundlna 

MeClory 

McCkMfeey 

MoOonnack 


St< 


■fcBugb 

llrKlnwr 

liacoii* 


Marrlatt 


ftTTOulea 


Fenwlck 

PUb 

Fldiar 

Fttbtan 

FUppo 

Flono 

Foley 

Ford.Mlcb. 

Ford,  Tenn. 

Foraytbe 

Fowler 

Fuqua 

Oarda 

Oepbaidt 

Olaimo 

Qllnukn 

Olnn 

OllAman 


Mica 
Miknl*l 
muer.  calif. 
mUer.Otolo 
innate 


Oow 

Onad0y 

Gray 

Oreen 

Ouarlnl 

Oudeer 

HaU.Oblo 

HamUton 

Hanley 


Abdnor 

Antbony 

Applatate 

Ardier 

Ailibrook 


lUfaAiea.  Md. 

mtdMll.  H.T. 

Moakley 

MOOMt 

MOOoban 

Moore 

Moorbead.Pa. 

Munihy.  If  .T. 

Murpby.Pa. 

Murtbn 

Mrera.Pa. 

Hauler 

Haal 

Nolasi 

Nowak 

Oakar 

Oberatar 

Obey 

Otttnaer 

Panette 

Patten 


Trible 

DdMl 

unman 

VanDaeHln 

▼aadarJact 

Vanik 

Vento 

VoUoner 

Walgran 

WWker 

Weaver 

Welai 

Wtalte 

WhltAont 

Wblttey 


WUIlama.  Mont. 
WUllamB.Oble 
Wllaon.Bob 
WUean,C.  B. 


Wlitb 

Wolff 

Wdpe 

WrtKbt 

wyatt 


Tatron 
Tonwc 
Tounc.lio. 
Zeferettt 


MOB — ^106 


Butler 

Oampbrtl 

Oamey 

Cluvpdl 

Clieney 

O0UlnB.TeK. 


dela 
Orrtae 


Bauman 
Beard.  "nMUi. 
Bereutv 
BrlnUey 
BroybUl 


DanM.Dan 
Daniel.  B.W. 


■rdabl 

B*lM&bOfll 
Pladlir 

V^CKUteltt 
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Oajrdoa 

Latta 

BoborU 

Olbbona 

Laatta.TML 

BOMnaon 

omgrleb 

Lao 

.  Botb 

cSSuSa 

Urwto 

Rousaalot 
Budd 

Onaim 

LoU 

Bunnals 

Orlabam 

aattarfltfd    . 

HafladORi 

MiConald 

Sawyar 

BaU.Tai. 

McBwvtt 

Sanaanbrannar 

McKay 

Sbumway 

MkBHtdt. 

Marlanaa 

Smltb.  Nabr. 

Banea        \ 

Martin 

Solomon 

mil— n 

MontcooMvy 

Spanca 

Banha 

MOorbsad. 

Stangaland 

CaUf. 

Btanbolm 

IT^tMMl 

Mottl 

Stump 

HoUand 

Nadal 

Holt 

Ndaon 

Taylor 

Hutto 

Nlcbiria 

Wamidor 

lebord 

O-Brlon 

Watklna 

JaffriM 

Paabajan 

Wydlar 

JobBMn.  Oolo 

Potrt 

Wylla 

KlndnMi     • 

Quarlo 

Tounc.n>- 

KniMr 

Qulll«n 

Zabloekl 

HOT  vonwo — S6 

Ambro 

Crane.  Phtltp 

Prloa 

ABd«raan.IU. 

Doman 

Ransal 

Andrava. 

Ftrraro 

Roaantbal 

H.Dak. 

Flood 

Roatankowakl 

JUtOtrr 

Piort 

Buaao 

Barnard 

Ooodllng 

Sctaulaa 

Badril 

Otiyar 

Stead 

BtagBl 

Barkln 

Traen 

BoolMr 

KaUy 

Waxman 

Brooks 

Madlian 

Wblttan 

Cottsr 

Mlebal 

Winn 

OoiudHUi 

MurptaT.  HI- 

Crans.  DanM 

Mrsra.  bid. 

D  1720 
The  CSerk  announced  the  following 
PBln: 
On  ttalsTote: 

Hr.  Bimbo  for.  wtth  Ur.  Cotter  acalntt. 
Mr.  Barnard  for.  wltta  Mr.  Frost  ac^lnst. 

Ur.  SHELBY  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  to  the  committee 
amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1730 

Ifr.  WRIOHT.  Mr.  Chairman.  I  take 
this  ttane  to  observe  that  the  House  has 
made  good  progress  today.  This  Is  the 
last  bill  that  we  wlU  consider  today.  We 
Intend  to  finish  this  bUl.  So  far  as  I 
know  there  are  but  two  other  amend- 
ments that  have  been  noted.  If  we  can 
expedite  their  consideration  It  wlU  has- 
ten our  departure  this  evening.  If  we 
flfiiah  this  bill  In  the  next  SO  minutes 
we  will  be  able  to  adjourn  by  about  6 
o'eloek  this  evening. 

Mr.  BBARD  of  Tennessee.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
b^  of  words. 

Ur.  Chairman.  I  win  not  take  the  en- 
tire 5  minutes.  I  do  think  It  would  be 
appn^nlate  at  this  time  to  explain  the 
parliamentary  procedure  and  the  legisla- 
tive situation. 

My  substitute  Is  pending  and  the  next 
vote  will  be  on  the  Beard  substitute.  My 
substitute  calls  for  the  celeluvtlon  of  the 
Martin  Luther  King  birthday  on  the 
third  Sunday  of  every  January.  This  Is 
In  contrast  to  the  amendment  to  the 
committee  amendment  Just  passed  sub- 
mitted by  the  gentleman  from  New 
Jersey  (Mr.  Roono)  and  the  gentleman 
from  Illinois  (Mr.  McCioeT)  that  eaDs 
for  the  celebration  of  the  Martin  Luther 
Klng.Urthday  on  the  third  Monday  of 
every  year. 

Mr.  Chairman,  the  one  significant  dif- 
ference between  my  substitute  and  the 


tf  the  other  two 
gentlemen,  a  vote  for  my  substitute 
would  be  a  vote  for  Martin  Luther  King  In 
establishing  a  natlooal  holiday.  My  sub- 
stitute wouU  also  be  a  vote  for  the  tax- 
payers of  thte  country  to  the  tune  of  over 
$200  mlUkm  In  Just  Federal  employeel 
nalarWis  alone. 

Mr.  Chairman,  I  think  lf<my  colleagues 
cheek  with  their  business  community 
and  with  their  eoostltusncles.  they  will 
say  an  rl^t.  Honoring  people  as  we  win 
In  the  future  Is  a  legitimate  request  but 
to  aUow  24  mUUon  Federal  employees, 
that  special  few,  to  have  those  days  off  at 
the  cost  to  the  taxpayer  and  let  me  also 
say  that  the  cost  to  the  people  who  need 
hdp  from  the  Fsderal  Oovemment  more 
than  any,  for  those  who  need  help  from 
social  security,  for  those  who  need  help 
from  workmen's  compensation,  and  I 
know  every  single  one  <tf  us  in  our  oon- 
gnsslonal  offices— and  I  win  repeat  this 
because  there  were  not  this  many  people 
on  the  floor  idien  I  said  It  at  firsts 
everyone  at  us  have  backlogs  because  we 
were  not  able  to  get  through  to  the 
workmen's  compensation  people  In  Jaek- 
sonvllle.  Fla.:  because  we  were  not  able 
to  get  through  to  social  security  because 
they  have  a  4-  to  6-month  badtlog:  be- 
cause we  were  not  able  to  get  to  those 
people  who  were  Issuing  food  stamps  or 
Issuing  any  tsrpe  of  medical  help. 

Mr.  Chairman,  the  people  who  would 
suffer  the  most  would  be  the  people  who 
need  It  the  most,  and  I  do  not  think  this 
Is  an  vproprlate  way  to  honor  Dr.  Mar- 
tin Luther  King.  I  fed  Sunday  wouM  be 
an  entirely  appropriate  day  and  I  would 
hope  that  my  substitute  would  be  ae- 
cei^ted. 

Mr.  UKKWIMUKI.  Mr.  Chairman,  win 
the  gcntkman  yMd  to  met 

Mr.  BBARD  of  TManasNe.  I  do  yldd 
to  the  gentleman  from  nUnols. 

Mr.  UEKWUmuu.  At  the  risk  of 
oversimplification,  would  the  gentleman 
agree  with  me  If  I  describe  the  situation 
in  this  fashion,  that  a  vote  for  the  Beard 
siAstKute  Is  a  vote  to  save  the  Federal 
taxpayers  $220  million  and  to  save  the 
cath!«  eeonongr  the  advene  affect  of 
about  $3  bUUon  In  lost  produetlonf 

Mr.  BEARD  of  Tennessee.  An  esti- 
mated $3  bUUon  to  $5  bUllon. 

Mr.  UKKWINBKI.  When  we  vote  tar 
the  Beazd  amendment  we  are  saving 
our  national  economy  $3  bUllon  and  sttU 
han<Hing  Dr.  Martin  Luther  King. 

Ur.  BBARD  Of  Tennessee.  A  vote  for 
my  substitute  la  a  vote  to  honor  Dr. 
Martin  Luther  King. 

Mr.  mXNBBL.  Ur.  Chairman,  wffl 
the  gentleman  ylddf- 

Mr.  BEARD  of  Tennessee.  I  ylekl'  to 
the  gentleman  from  Mlnneeota. 

Mr.  FRBNZEL.  I  think  It  Is  easier 
explained  by  saying  If  you  do  not  vote 
for  the  Beard  substitute  you  are  voting 
to  tax  a  lot  of  wage  earners  at  $10,000 
to  pay  another  paid  holiday  for  some 
$20.000-a-year  Federal  employees. 

Mr.  BBARD  of  Tennessee.  Also,  you 
are  voting  against  another  day  of  dday 
to  the  redplsnts  of  benefits  from  pro- 
grams who  need  It  the  most. 

Mr.  GARCIA.  Mr.  Chairman.  I  move 
to  strike  the  requisite  nutfber  of  words. 

Mr.  Chairman.  I  am  In  opposition  to 


the  Beard  substttute.  I  wffl  not  take  the 
5  minutes.  As  a  matter  of  fact.  I  wlU  not 
take  more  than  30  seconds.  We  have  Just 
overwhelmingly  passed  the  MeOory 
amendment  which  designates  Martin 
Luther  King's  birthday  on  a  Monday. 
I  bdleve  It  Is  In  the  best  Intsrests  of 
aU  of  us  in  this  Chamber  who  have  sup- 
ported the  MeCkity  amendmnt  to  now 
vote  no  on  the  Beard  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  hy  the  gentle- 
man from  Tennessee  (Mr.  Biau)  as  a 
substitute  for  the  committee  amend- 
mmt,  as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

ill'IISIIBII   VQVe 

Mr.  TAYLOR.  Bfr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  207,  noes  191. 
not  voUng  35,  as  foUows: 
(BoUHo-TOSl 


Abdnor 

Oradlson 

MOOTS 

Albosta 

Moorhaad, 

Andraws.N.O. 

OraMlay 

Oallf. 

Antbony 

Orlsbam 

MOtU 

Applasnta 

Ouarlnl 

Murphy.  Pa. 

ArebOT 

Oudsor 

Heal 

Amnaon 

Ouyar 
Hasodom 

MMal 
Nelson 

Wartbam 

HamUton 

mcboU 

Bafalta 

Hammer- 

Nowak 

Bauman 

actamldt 

OVrten 

Baard.Tann. 

Banoa 

Faabayan 

BaUsnaon 

Hansen 

Paul 

Bannatt 

Barsba 

Ritn 

Berautar 

Hataar 

BatlMwe 

Baftel 

Frttcbard 

Bouquard 

Hlcbtower 

Quayle 

Bowan 

BUlU 

Qulllan 

Bnami 

Blnson 

Baneba<* 

BrlnMay 

BoUand 

BecuU 

Broomflald 

Bolt 

Bbodes 

BroybUl 

Hopkins 

Bitter 

Buisanar 

Bubbard 

Boberts 

BuUar 

Buefcaby 

Boblnaon 

ByroD 

Butto 

Botb 

OampbaU 

Hyda 

Bouaselot 

Okmay 

Icbord 

Boyer 

OavanauKb 

Ireland 

Budd 

Cbappall 

Jeffords 

Bunnals 

Ctasnay 

Jeffries 

Sattarfleld 

Clauaca 

Jenkins 

Sawyer 

Claraland 

Jobnson.Oolo 

Sebdlus 

Cllnsar 

Jonee.  M.C. 

Sbarp 

Oolaman 

Jones.  Okla. 

Bbelby 

OMllna.Tas. 

Jonas.  Tann. 

Sbumway 

Oonabia 

Kemp 

Sbuster 

Oonto 

Klndnass 

Sfceltoa 

Oorooran 

Kramer 

Black 

Oourtar 

LaFaloe 

SmlUkHebr. 

DaaM.Dan 

Lasonarslno 

Snowe 

DanM.  B.  W. 

Latta 

Snyder 

Dannamayer 

Leaeb.Iowa 

flolomon 

Dascbla 

Leacb.La. 

Spenoe 

Davis.  Mlcb. 

Leatb.Tax. 

Stansaland 

Darwin*! 

Lee 

Stanton 

Dartna 

Lent 

Btenbolm 

Dickinson 

Larltaa 

StoAman 

Duncan.  Orss- 

Levis 

Stump 

Duncan.  Tann 

.  LlTlnsaton 

Syiiima 

Bdwards.  AU. 

LoaOer 

Bynar 

Bdwards.OkU 

.  Lonc.Md. 

Tauka 

Lott 

Taylor 

Bngllsb 

Lujan 

Tbomas 

Brdabl 

Lundlne 

Trtble 

Luncran 

UUman 

BnuM,Dal. 

McOormack 

VandarJact 

■vans.  Ind. 

MeDada 

Walsren 

Flndlay 

IdeDonald 

Walker 

Fltblan 

ICcBwen 

Wampler 
Watklns 

Fofsytba 

Mailenee 

Fountain 

Marriott 

Wblta 

Martin 

Whlteburrt 

Oaydos 

Matbia 

Wtdtley 

Gibbons 

Mica 

Wblttaker 

Olncrleh 

MUler.  Oblo 

Wbttten 

OInn 

Mltcball.  N.T. 

WUllams.  Oblo 

Ollckman 

MollblMui 

WUson.Bob 

Ooldwatar 

Montsomary 

WUson.Tas. 
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Wydler 

Toun(,na. 

Zaferettt 

Wylla 

Zabloekl 

Addabbo 

Fiaber 

Natcdiar 

Florlo 

NOlan 

Alaoainder 

Foley 

Dakar 

Andvaon. 

Ford.  Mich. 

Obantar 

OalU. 

Ford.Tenn. 

Obey 

Fowler 

otuosar 

Aabbrook 

Fuqua 

Paaetta 

AuOotn 

Oarcto 

Patten 

Bailey 

Oapbardt 

Patteraon 

BaldiM 

Oialmo 

Peaae 

Bemas 

Oilman 

Pawer 

Beard.  B.L 

Oonsales 

Peiklna 

Benjamin 

Gone 

Peyaer 

BeTlU 

Ofay 

Plckle 

Blnsbam 

Oreen 

Pursell 

Blancbard 

BaU.Otalo 

BabaU 

HaU,Tex. 

Batebford 

Boland 

Hanley 

Reuse 

Boiling 

Harkln 

Richmond 

Boner 

Harrta 

Rlnaldo 

Bonlor 

Hawkins 

Bradcmas 

Hedaer 

Roe 

Brodhead 

HOUenbeck 

Roee 

Brown,  Calif. 

Holtaman 

Boybal 

Brown.  Ohio 

Horton 

Sabo 

Buchanan 

Howard 

Bantlnl 

Burtlaon 

Hugtaee 

SctMuer 

Burton,  John 

Jacobs 

Schroeder 

Burton,  PhUltp  Jenrette 

Seibeitlnc 

Carr 

Johnson,  Oalif 

Sensenbrenner 

Carter 

Kastenmeler 

Chlsholm 

Kasen 

Simon 

Clay 

Klldee 

fknith,  Iowa 

noelbo 

Kogoyaek 

Solars 

CoUlna.  m.    . 

Kostmaj«r 

SpellUBB 

Conyers 

Lederer 

StOennaln 

Corman 

Lehman 

Stack 

D' Amours 

Leland 

Staggers 

Danlelaon 

Uoyd 

Stark 

Davis.  8.C. 

Long.  La. 

Stewart 

de  la  Oaixa 

Lowry 

Stokes 

Deckard 

Lufcen 

Stratton 

Dellums 

Mcaory 

Studds 

Derrick 

McCloekey 

Swift 

Dicks 

McHuKh 

Thompson 

Dlwi 

McKay 

Traaaer 

Dlngell 

McKlmiey 

UdaU 

Dixon 

Masulra 

Van  Deerlin 

Dmld 

lAakey 

Vanik 

Donnelly 

Marks 

Vento 

Doueherty 

Matsul 

Volkmer 

Downey 

Mattox 

Weaver 

Drlnan 

Mavroules 

Weles 

Early 

Maooll 

Williams.  Mont 

Rnkhardt 

Mlkulakl 

wnson,  C.  H. 

Ednr 

MUler.  Calif. 

Wlrth 

Edwards.  OMIf 

Mlneta 

Wolff 

Ertel 

Mlnlata 

Wolpe 

Erana.  Oa. 

Mlt«hell.  Md. 

Wright 

Pary 

Moakley 

Wyatt 

Paaoell 

Moffett 

Tatea 

Fazio 

Moortaead.  Pa. 

Tatron 

Fenwlck 

Murphy.  N.T. 

Tounr.  AlaAa 

Plah 

Myera.  Pa. 

Young.  Mo. 

NOT  VOTINO— SB 

Ambro 

Crane.  Daniel 

Murtha 

Anderson,  ni. 

Crane.  Philip 

M><ers,Ind. 

An<lrewa. 

Doman 

Price 

N.Dak. 

Fenaro 

Bangel 

Ashley 

Flippo 

Roeenthal 

Barnard 

Flood 

tuietenkowakl 

Bedell 

l^rost 

Russo 

Biantl 

Ooodllnc 

Schuize 

Wonker 

Kelly 

Steed 

Brooks 

MadUcan 

Treen 

Cotter 

Michel 

Wavman 

Coushlln 

Murphy,  m. 

Winn 

ni750 

The  Clerk  announced  the  following 
pain: 

On  this  vote: 

Mr.  Russo  for.  with  Mr.  Cotter  against. 

Mr.  Myers  of  Indiana  for,  with  Mr.  Rangel 
against. 

Mr.  Michel  for,  with  Mr.  Proet  against. 

Mr.  Winn  for,  with  Mr.  Barnard  against. 

Messrs.  PliORIO,  HUOHE8,  HOL- 
LENBECK.  and  MINI8H  changed  their 
votes  from  "aye"  to  "no." 

So  the  amendment  (rffered  as  a  sub- 
stitute for  the  committee  amendment,  as 
amended,  was  agreed  to. 


The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  OARCIA.  Ur.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  CHAIRMAN.  The  question  Is  on 
the  motian  offered  by  the  gentleman 
from  New  York  (Mr.  Oabcia)  . 


Myats.Fa. 


Oakar 


Obey 


Ur.  KB.OIX8.  Mr.  Chairman,  I  have  a 
parliamentary  Inquiry. 

The  CHAIRMAN.  Ttae  gentleman  wOl 
state  It. 

Mr.  RHODES.  Mr.  Chairman,  Is  a  mo- 
tion to  ilse  and  report  of  a  hltfier  degree 
than  a  motion  to  rise? 

The  CHAIRMAN.  The  Chair  win  state 
to  the  gentleman  that  a  motion  to  rise 
and  report  is  not  in  order  at  an  on  this 
bin.  The  biU  has  not  been  conydetely 
read  for  amendment.  Tlie  motian  to  rise 
is  in  order.  If  and  when  the  amendment 
stage  is  completed,  the  Committee  wlU 
rise  automatically  under  the  rule. 

Mr.  RHODES.  I  thank  the  Chair. 

The  CEIAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  York  (Mr.  Oarcu)  . 

The  question  was  taken;  and  the 
C!halnnan  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  ASHBROOK.  Ur.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  talcen  by  electronic  de- 
vice, and  there  were — ayes  231,  noes  164, 
not  voting  38,  as  foUows: 
[Boa  MO.  70*1 


Faabayan 


▼a 
Vento 


WMtley 


C.B. 
Iowa       Wllaon.TaK. 


SpaDman 
SaOennaln 


Piaie 
Preysr 
Puiatn 


Stewart 


Wolff 

WUpe 

wrigbt 

W»Btt 

rates 


BatcbCacd 
Richmond 


Abdnor 
Anthony 
Arebar 
Aabbtook 


Btratton 
Studds 
BwUt 
Synar 


Tonne.  M 
Zabloekl 


IS* 


BafUls 

Bauman 

Beard.  Tenn. 

Bennett 

Bcveuter 

Bethune 


Orlsbam 
Ouyer 
Hagwhitn 
HaU.TeK. 
Hamilton 
Hsmmer* 
sdimldt 


Baraba 


OalU. 
Hlcbois 
onSMen 
Paul 
Pg»l 
Frttcbard 
Quayle 
Qulllen 
Begola 


Addabbo 
Akaka 

Albosta 

Alexander 

Anderson, 

Calif. 
Andrews,  N.C. 
Annunitio 
Andegate 
Aspln 
Atkinson 
BaUey 
Baldus 
Barnes 
Beard.  BJ. 
Bellenaon 
Benjamin 
Berill 
Bingham 
Blanchard 
Boggs 
Boland 
BOUlng 
Boner 
Bonlor 
Bouquard 
Brademaa 
Brodhead 
Brown.  Oallf. 
Buchanan 
Burllaon 
Burton.  John 
Burton,  Phillip 
Carr 
Carter 
Oayanaugh 
Chlsholm 
Clay 
Oodho 
Collins,  ni. 
Conte 
Conyers 
Corman 
D'Amoura 
Danielson 
Daschle 
Davis.  B.C. 
de  la  Oarsa 
Deckard 
Ddlums 
Derrick 


DIdcs 

Dlggs 

Dtng^ 

Dln>n 

Dodd 

Donndly 

Dougherty 

Downey 

Drlnan 

Duncan,  Oreg. 

Barty 

BdEhardt 

Bdgar 

Bdwards.  Calif. 

Bdwards,  Okla. 

■rtel 

Bvans.aa. 

F*ry 

Fascdl 

Faalo 

Fenwick 


Howard 
Hubbard 

HugiMS 
Butto 

Irdand 
Jacobs 
Jenrette 
Johnson.  Oallf. 
Jones,  Okla. 
Jonea,  Tenn. 

Klldee 
Kogovaek 
Koetmayer 
LaPaloe 
Leach,  La. 


r.»»«w«w 


FtSber 

Fltblan 

Florlo 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Fuqua 

Oarda 

Oaydoa 

Gephardt 

Oialmo 

Oilman 

Ollckman 

Gonaales 

Gore 

Gray 

Green 

Ouarlnl 

Oudger 

BaU.Ohlo 

Hanley 

Baikln 

Barria 

BawUns 

Hedder 

HOltsman 

HOrton 


Levltas 

Uord 

Long,  La. 

Long,Md. 

Lowry 

Luken 

Mcaory 

MMaoakey 

McDade 

McHugfa 

MeKay 

MCKlnney 

MBKulre 

Miukey 


Breauz 

Brtnkley 

Broomfltfd 

Brown.  Ohio 

Broyhlll 

Buigeuer 

Butler 

Byiun 

Oampbdl 

Oamey 

Cbappell 

Cheney 

Clauaen 

Clevdand 

CUnger 

Coleman 

OoUin8.TeK. 

Oonable 

Corcoran 

Oourter 

Danld.  Dan 

Daniel.  B.  W. 

Dannemeyer 

Davis.  Mich. 

Derwlnskl 

Devlne 

Dh&lnson 

Duncan.  Tenn. 

Bdwards.  Ala. 

Winery 

Bmdtah 

Brdabl 

bflcnlMVU 

Bvans.IM. 

Bvana,Ind. 

Flndley 

Forsythe 


Heftel 

Hlghtower 

BUlls 

BOUenbeA 

Holt 

Hopkins 

Ruekaby 

Hyde 

tehwd 

Jeffocda 

Jeffries 

Jenkins 

JOhaison.  Colo. 

Jonee,  B.C. 

Kastenmeler 

Kemp 


Bitter 


Botb 


Boyer 
Bndd 
Runads 


Sawyer 

Sebdtus 

Seneent 

Sbdby 

Shumway 

Sfanster 

smith.  Hdv. 


Snyder 


Kramer 

LaRomarsIno 

Latta 

Leach,  Iowa 

Leath.Tex. 

Lee 

Lent 

Lewis 

UvtnsBton 


Stenton 

Stenbotm 

Stocknuii 

Stump 

SvnuDfl 

Tank* 

Taylor 


Lott 

LuJan 

Lundlne 

Lungren 

MfCirnnafk 

McDonald 


Trlble 
VandarJact 
Walker 
Wiunplar 


White 
Whltebarst 


Mkrienee 
Marriott 
Mfertin 


Miller.  Ohio  WyUe 

MI«ehdl.  N.T.  Toung. 

Molloban  Toung.  na. 
Montgomery 


Mataul 
Mattox 
Mavroules 


Mica 
Mlkulskl 
MUler.  Oallf. 
Mlneta 
Uinlsh 
MltcheU.  Md. 
Moakley 
Moffett 
MOorhead.  Pa. 
MMtt 

Murphy.  N.T. 
Murohv,  Pa. 
Martha 


Wbttten 
Wllllaaia.  Oblo 

Gibbons 

Gingrich 

OInn 

Oradlaon 

Gramm 

Orsssley 

HOT  vomeo— M 

Ambro  Crane.  Danld     Myen.  bd. 
Anderson,  ni.     Crane.  PbUlp     Price 
Andrews. 
N.Dak. 

Ashley  Fllppo 

AuOoln  Flood 

Barnard  ntiat  Schulae 

BedeU  Goldwater  SeibefUnc 

Biaggl  Ooodllng 

Bonker  Kdly 


Cotter 
Oougldln 


Mh^d 
Murphy,  ni. 
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Messrs.  JONSB  of  Tennessee.  OUDQ- 
ER.  and  DOUGHERTY  changed  their 
votes  from  "no"  to  "aye." 

Iff.  COUJNS  of  Texas  changed  his 
vote  from  "aye"  to-'no." 

So  the  motkm  was  agreed  to. 

Tbm  reaolt  of  the  vote  was  announced 
as  above  recorded. 

Aoeordtngly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Mvbtba) 
having  assumed  the  chidr.  Mr.  Howaib. 
Chairman  of  the  Committee  of  the 
Whote  House  on  the  State  of  the  Unkm. 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  <HJt 
6461)  to  designate  the  birthday  of  Mar- 
tin Luther  King.  Jr..  a  legal  public 
holiday,  had  come  to  no  resolutltm 
thereon. 

•— — "    I.IAVB 

Mr.  GARCIA.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  to  which  to  re- 
vise and  extend  their  remarks  and  to 
include  extraneous  matter  on  the  bill 
HJtS461. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mew  York? 

Mr.  RHODES.  Mr.  Speaker,  reserving 
the  right  to  object,  it  is  my  understand- 
ing that  the  gentleman  from  New  York 
(Mr.  Oaicu)  does  not  intend  to  proceed 
further  with  the  legislation  which  was 
In  the  Committee  <tf  the  Whole  tonight: 
is  that  a  correct  assumption? 

Mr.  GARCIA.  Mr.  Speaker,  will  the 
gentleman  yldd? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GARCIA.  At  this  particular 
moment.  If  the  gentleman  is  talking 
about  today,  we  have  no  Intentions.  TUi 
wlU  be  the  end  of  the  acUvlty  for  to- 
day. Whether  we  intend  to  bring  the 
bin  back  again.  I  do  not  know  at  this 
point. 

Mr.  RHODES.  Further  reserving  the 
right  to  object.  I  really  am  somewhat 
appalled  at  the  action  of  the  majority 
In  taking  this  bill  down.  It  was  within 
a  very  few  minutes  of  being  ready  for 
final  passage.  It  would  have  been  a  na- 
tional holiday  in  memory  of  a  great 
American  on  a  day,  a  Suniday.  and  cer- 
tainly the  fact  that  he  was  a  minister 
of  the  Gospel  would  Indicate  that  that 
would  be  a  very  propitious  day  up(m 
which  to  have  that  holiday. 

I  am  certainly  in  hopes  that  we  wUl 
proceed  to  pass  this  bill.  I  can  assure 
the  gentleman  from  New  York  and  oth- 
ers that  It  would  be  the  Intention  of  the 
minority  to  cooperate  in  every  way  pos- 
sible to  proceed  to  passage  ot  the  blU 
and  to  actually  set  forth  a  natlcmal 
holiday  in  commemoration  of  this  great 
American. 

There  is  actually  only  one  other  holi- 
day that  I  know  of,  and  that  Is  Colum- 
bus Day.  that  is  a  national  htdlday  by 
statute.  It  seems  to  me  that  the  oppor- 
tunity which  we  have  now  to  make  the 
second  national  holiday  by  statute  in 
honor  of  Dr.  Martin  Luther  King.  Jr., 
to  an  opportunity  that  should  not  have 
been  paiMd  by. 


Mr.  Speaker.  I  withdraw  my 
tion  of  objectkm. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  YoA  (Mr.  Gsscu)  ? 

Mr.  BAUMAN.  Reserving  the  right  to 
object.  Mr.  ^jeaker.  the  gentleman  has 
asked  unanimous  consent  for  all  Mem- 
bers to  have  the  right  to  revise  their 
remarks.  Does  that  include  the  majority 
leader,  who  told  us  about  20  minutes  ago 
that  we  would  finish  thto  legislation  to- 
night and  then  adjourn,  and  that  we 
would  stay  here  tmtil  we  finish. 

Mr.  GARCIA.  Mr.  Speaker,  will  the 
gentleman  yteld? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  GARCIA.  I  must  teU  the  gentle- 
man from  Maryland  I  cannot  speak  for 
the  majority  leader.  I  cannot  respond  to 
that. 

Mr.  BAUMAN.  I  think  it  does  Include 
him.  I  look  forward  tomorrow  to  see  what 
his  remarks  say. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Yoric  (Mr.  Ga*cu)  ? 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
reserving  the  right  to  object,  thto  whole 
thing  has  puzzled  me.  I  voted  for  the 
holiday  when  it  came  under  suspension 
of  the  rules,  but  I  had  to  vote  for  the 
amendment  to  put  thto  on  a  nonworklng 
day.  because  I  think  we  all  have  to  rec- 
ognize that  this  country  to  in  desperate 
condition  to  produce  the  amount  of  goods 
we  need  to  run  thto  country. 

I  do  not  know  why  we  cannot  honor  a 
great  man  without  spending  hundreds  of 
millions  of  dollars  to  do  it.  I  am  fully 
conscious  also  that  most  people  when 
they  take  a  day  off  never  think  even  for 
10  seconds  of  the  person  whom  that  day 
is  honoring.  So  it  Is  usually  an  empty 
farce.  It  is  just  to  create  a  whole  bunch 
of  letoure.  nonwork,  and  in  a  country 
that  to  increasingly  moving  in  the  non- 
work  direction. 

That  to  why  I  had  to  vote  to  keep  thto 
off  a  regular  working  day. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York  (Mr.  Gatcxa)? 

Mr.  MITCHELL  of  Maryland.  Reaerv- 
Ing  the  right  to  object.  Mr.  Speaker.  I 
shall  take  the  time  to  commend  my  dto- 
tlnguished  colleague  for  the  action  that 
he  did  take.  We  cannot  have  a  holiday 
that  to  not  a  holiday,  an  absolute  contra- 
diction of  terms. 

What  we  voted  on  last  was  to  estab- 
lish a  holiday  that  was  not  a  holiday.  I 
cannot  speak  for  other  Members  of  the 
Congressional  Black  Caucus.  I  am  cer- 
tain that  the  gentlewoman  from  Dllnoto 
(Mrs.  CoLLiHs) .  our  chairperson,  would 
speak  for  us  at  smne  time  in  the  future. 

It  was  my  firm  Intention,  had  we  moved 
on  to  final  passage  with  the  bOl  In  the 
shape  that  It  was.  to  have  voted  against 
it  because  I  do  not  think  we  can  sdl 
duplicity  to  black  peoide  or  white  peopte 
of  goodwill  who  wanted  a  holiday. 

What  we  did  was  dupUdtous.  "Hiere- 
f  ore.  I  would  have  voted  against  the  bill 
on  final  pusage  as  it  was  oonitnicted. 


I  commend  the  genthwieii  for  his 
action. 

Mr.  MftCLORT.  Mr.  Speaker,  will  the 
gentleman  yMdf 

Mr.  MITCHBU^  of  Maoland.  I  yield  to 
the  gentleman  from  mtnols. 

Mr.  McCLORY.  I  thank  the  gentleman 
for  yielding. 

It  seems  for  us  to  try  to  address  the 
vast  subject  of  produOUvtty  with  tUs 
piece  of  leglslaUon  to  simply  beyond  the 
proper  scope  of  our  debate:  It  to  patent- 
ly absurd  to  attempt  to  do  so  at  this 
Juncture. 

I  submit  that  those  who  fed  that  we 
can  appreciably  enhance  our  national 
productivity  by  voting  against  establish- 
ing  the  Martin  Luther  King  Day  as  a  fuu 
national  legal  holiday,  should  come  for- 
ward and  say  so. 

The  subject  of  productivity  should  be 
addressed  in  another  forum.  In  oonnee- 
tioo  with  other  legislatioQ  spedflcaJly  en- 
compassing that  far-readilng  Issue. 

The  stdtiUon  to  the  productivtty  iwob- 
lem  win  not  turn  on  whether  thto  biU  Is 
enacted:  rather,  producthrity  gatos  will 
only  be  reaUaed  when  working  men  uid 
women  marshal  the  wiU  to  achieve  tta«it 
goal.  Such  a  gathering  of  ooDeeUve  wills 
must  occur  each  and  every  day.  holiday 
or  not. 

•nie  producUvity  question  to  a  tn»n*» 
and  distinct  challenge  which  should  not 
be  the  focus  of  our  debate  today.  Tb  dis- 
cuss It  in  connecUon  with  the  Mwtin 
Luther  King  holiday,  to  to  my  mind,  a 
multifarious  Joining  of  tosoes. 

Finally.  I  have  a  request  of  n>y  «»- 
leagues  who  support  the  Beard  substitute 
and  who  believe  that  America's  P«*«- 

tlvlty  can  be  ■»««»ifl«»?*fj..5?*^il 
amending  our  holiday  leglsiatlon:  Those 
CSTswPOit  the  Beard  substitute  should 

take  uSthe  fight  for  »»«W^«  SSS 
ing  that  the  oboervance  of  aU  na^onal 
legal  holidays  be  on  designated  Sundays. 
Carry  the  producUvity  principle  to  ite 
logical  extension.  ^    ».      ,  .•«_ 

Mr.  ABHBROOK.  Mr.  Speaker.  I  de- 
mand regular  order. 

The  SPEAKER  pro  tempore.  RflfW 
order  to  called  for.  The  Chair  win  not 
entertain  any  itesiistloni  to  object 
since  regular  order  was  called  for. 

Mr  MITCHELL  of  Maryland.  Mr. 
Speaker.  I  withdraw  my  reservation  of 
objection.  

TIM  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York  (Mr.  Gancu)  ? 

Tliere  was  no  objection. 


MARTIN  LUTHER  KIMO.  JR.. 
HOLIDATBIU. 

(Mr.  TAYLOR  asked  and  was  ghen 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  hto  re- 

Mr.  TAYLCm.  Mr.  Speaker.  I  think 
thto  all  started  out  to  take  place  In  an 
orderly  and  fair  manner.  I  would  say 
that  the  chairman  of  the  subcommittee 
and  I  had  a  very  good  rdatlonship  dur- 
ing the  time  that  thto  was  In  committee 
and  the  time  that  it  has  been  on  ttie 
floor. 

I  think  that  the  Hoom  did  work  tts 
win.  I  thmk  It  to  superfluous  to  stand 
hen  today  and  say  we  think  It  shauld 
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have  been  thto  way  or  that  way  or  those 
who  thought  It  should  have  been  on  Sun- 
day should  take  a  hard  kwk  at  it. 

The  House  worked  Ito  will.  Ibe  major- 
ity leader  stood  in  the  well  15  minutes 
before  the  vote  and  said.  "We  are  going 
to  resolve  this  legislation  tonl^t.  We 
are  going  to  finish  It." 

He  did  not  say.  "Depending  on  how  It 
comes  out."  I  think  thto  to  a  wash.  I 
think  it  to  a  terrible  thing.  I  would  ask 
my  good  f  ricsid.  the  chairman  of  the  sub- 
committee, when  does  the  gentleman  an- 
ticipate bringing  thto  legislation  back? 

Mr.  GARCIA.  Mr.  Speaker,  will  the 
gentleman  yldd? 

Mr.  TAYLOR.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  GARCIA.  I  would  bring  thto  biU 
back  as  the  manager  of  thto  biU  n^ien  we 
have  enough  votes  on  thto  floor  to  truly 
honor  a  man  with  the  dignity  and  the 
manner  in  which  he  should  be  honored. 
Iliat  to  when  the  bill  will  be  iMXiught  up. 

Bfr.  TAYLOR.  Are  we  in  a  democracy 
where  the  majority  rules?  That  to  the 
question?  The  House  has  spokoi. 

I  thank  the  gentleman  for  hto  ccmcise 
and  at  least  candid  remarks. 


by  an  individual  in  a  given  time,  and  If 
the  Members  on  the  other  side  do  not 
know  that  it  to  a  pity. 


nomic  questions  involved  In  the  loan- 


MARTIN  LUTHER  KING,  JR.. 
HOLIDAY  Bni. 

(Mr.  BOLLINO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  hto 
remarks.) 

Mr.  BOLLING.  Mr.  Speaker.  I  would 
like  to  associate  myself  with  the  remarks 
of  the  gentleman  from  Maryland.  Mr. 
Parrkm  Mitchkll.  I  think  there  to  a  dif- 
ference tietween  a  htdlday  on  Monday 
and  an  observation  on  Sunday.  But  I  do 
not  attribute  bad  motives  to  anybody. 

I  think  the  gentleman  from  New  York 
was  precisely  correct  in  what  he  did.  He 
manages  the  bill  to  win.  The  vote  was 
very  close.  A  delay  to  not  a  new  tactic, 
and  I  hope  that  when  the  bill  comes 
bade  to  the  floor  it  will  have  the  votes 
to  be  a  real  holiday  and  not  a  f  raudu- 
lentholidflor. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentl«nan  jrield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  RHODES.  I  thank  the  gentleman 
for  yielding. 

I  am  sure  the  gentleman  from  Itfissoiul 
would  agree  with  me  that  if  the  Congress 
of  the  United  Stetes  says  a  day  to  a 
ludiday,  it  is  a  holiday,  whetfaer  it  to  on 
Sunday  or  any  other  time. 
D  1830 

I  assure  the  gentleman  that  It  to  not 
my  idea  or  my  motive  to  do  anjrthlng 
other  than  commemorate  the  memory  of 
Dr.  Martin  Luther  King.  But  I  think  the 
gentleman  from  Maryland.  Dr.  Lowe, 
made  some  very  Important  points  that 
-  the  House  needs  to  consider. 

Mr.  BOLLING.  I  think  If  the  gentle- 
man instots  on  raising  that  point,  any- 
body that  Imows  anything  about  what 
productivity  means  knows  that  it  has 
nothing  to  do  with  the  question  of 
whether  we  work  a  day  or  not.  It  has  to 
do  with  a  relationship,  a  rdatlonship 
betweoi  the  amount  of  woifc  produced 


AMENDING    NATIONAL    CONSUMER 
CX>OPERATIVE  BANK  ACT 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I  ask 
imanlmous  consent  to  take  from  the 
Speaker's  desk  the  Senate  bill  (S.  1788) 
to  amend  the  National  Consumer  Co- 
operative Bank  Act  to  provide  for  a  small 
business  representative  on  the  Bank's 
Board,  and  ask  for  ite  Immwllate  con- 
sideration. 

Tbe  aerk  read  the  title  of  the  Senate 
bill.  

Hie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Rhode  Island? 

Mr.  WYUE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  reserve  the  ri^t  to 
object,  and  I  do  not  intend  to  object,  so 
that  the  gentleman  from  Rhode  Island 
may  explain  what  we  are  doing  here  and 
the  purpose  of  this  bill. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  wlU 
Uie  gentleman  yidd? 

Mr.  WYLIE.  I  yldd  to  the  gentleman 
from  Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  S. 
1788  to  a  relatively  minor  amendment  to 
the  National  Consumer  Cooperative 
Bank  Act  designed  to  meet  the  original 
intent  of  both  Houses. 

The  legislatimi  would  simply  expand 
the  Board  of  Directors  from  13  to  15 
and  woiUd  specifically  provide  for  a  di- 
recUH-  with  small  business  expmence.  In 
addition  to  the  small  businessman,  the 
legislation  would  add  another  directu: 
frtMn  the  Government,  assuring  that  (he 
Federal  Government  maintained  a  ma- 
jority on  the  Board. 

Mr.  Speaker,  the  original  13-member 
Board  of  Directws  was  confirmed  on 
September  21  and  has  already  met  in  the 
organizational  phase  of  the  Bank. 

During  the  confirmation  of  these  13 
members.  Senator  Lucas  raised  a  ques- 
tion about  additional  small  business  rep- 
resentation on  the  Board.  Tlie  Senator 
felt  that  it  had  been  the  original  Intent 
of  the  sponsors  in  the  Senate  to  have  a 
small  businessman  included  on  the  Board 
and  in  keeping  with  thto  Intent.  Senatn- 
Lvgar  sponsored  the  bUl  before  us  today. 
Prior  to  the  introduction  of  this  legtola- 
tlcHi,  Senator  Ldqax  discussed  thto  with 
sponsors  of  the  National  Consumer  Co- 
operative Bank  on  the  House  side  and 
there  was  a  general  agreement  that  in- 
creasing the  size  of  the  Board  in  thto 
manner  would  be  consistent  with  the 
overall  Intent  of  the  act.  The  bill  passed 
the  Senate  on  September  27. 

ITiroughout  the  consideration  of  thto 
act.  we  have  argued  that  cooperatives, 
small  businesses,  and  Ug  businesses 
could  <4>erate  successfully  together.  We 
feel  that  the  cooperatives  nurtured  by 
the  Bank  and  the  Self -Help  Development 
Fund  can  complement  economic  activ- 
ity. 

The  addition  of  a  small  businessman 
who  supporto  co<H>eratives  and  the  ob- 
jectives of  the  Bank  will  help  add  ex- 
pertise to  the  Bank  and  will  help  it  make 
solid  decisions  on  markets  and  other  eco- 


If  we  adopt  thto  legislation  today.  I 
hope  the  White  House  win  move  speedily 
to  submit  the  name  of  a  small  biMtness- 
tnnn  and  a  Government  representative 
to  the  Senate  for  confirmation  to  the 
Board  of  Directors  of  the  Bank.  Tbe 
Bank  to  now  underway  and  to  sehednled 
to  select  a  prerident  in  the  near  ftrture 
and  to  start  the  loanmaUng  process. 

Mr.  ftxaker.  I  urge  that  we  adopt  8. 

1788. 
Mr.  ABHBROOK.  Mr.  Speaker,  win  the 

gentleman  yield? 
Mr.  WYUE.  I  yidd  to  the  gentleman 

from  Ohio. 

Mr.'ASHBROOK.  Mr.  Speaker,  I  thank 
my  colleague  tar  yielding  because,  as  one 
who  has  followed  thto  very  dosdy.  I 
think  our  c<dleagues  are  to  be  com- 
mended. 

I  did  not  hmwen  to  agree  at  the  par- 
ticular time  thto  particular  piece  of  leg- 
islation passed,  but  I  would  say  the  per- 
sistence al  my  colleague  from  Ohio  and 
our  colleague  fran  Rhode  IsUmd,  and 
the  cooperation,  let  us  be  honest,  the  co- 
operation of  the  President  of  the  United 
Stetes  to  going  to  make  sure  that  a  small 
businessman  to  reiHweented  on  thto 
Board.  I  think  he  should  be  commended 
and  certainly  I  support  it.  I  thtaik  aU  of 
the  Members  ou^t  to  recognize  the  hard 
work  that  was  done  by  the  gmtleman 
from  Ohio  (Mr.  Wrux)  and  our  col- 
league from  Rhode  Island  on  tbe  other 
side  of  the  Chamber. 

Mr.  WYLIE.  I  thank  the  gentleman  for 
hto  complimentary  observations.  It  was. 
indeed,  the  original  intoit  of  thto  legto- 
lati<m  to  provide  a  place  on  the  Board  for 
a  small  businessman.  A  small  buslness- 
man  who  to  expot  on  cooperatives  and 
tbe  purposes  of  the  Bank  will  enhance 
the  Board  and  give  it  m<ve  expertise  in 
evaluating  loans  and  other  (veratkms.  I 
urge  my  colleagues  to  ad(«it  the  legisla- 
tion and  for  the  President  to  take  imme- 
diate steps  to  fin  the  two  new  vacancies. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Faxt)  .  Is  there  objection  to  the  request 
of  the  genUeman  from  Rhode  Island? 

"mere  was  no  objection. 

The  Clerk  read  the  Soiate  bill,  as 
follows: 

S.  1788 
Be  it  enacted  by  the  Senate  ani  Houte  of 
Kepretentattves  of  the  United  Stmte*  of 
America  in  Conifreas  ataemhUd.  That  (a) 
secUon  103(a)  of  the  Nattonal  Oonsonio 
Coopentive  Bank  Act  Is  atoended — 

( 1 )  by  striking  out  "thirteen"  In  the  fin* 
sentence  and  Inserting  In  lieu  thcnof 
"flfteen"; 

(2)  by  striking  out  "feven"  In  the  Uurd 
sentence  and  Inserting  In  Hen  thereof 
•eight"; 

(3)  by  Inserting  after  the  third  lentenoe 
the  foUowlng:  "The  President  ahaU  a|>point 
one  member  of  the  Board  from  among  pro- 
prletois  of  smaU  business  concerns,  as  de- 
fined under  section  3  of  the  SmaU  Business 
Act.  which  are  manufacturers  or  letalleia. 
The  member  of  the  Board  appointed  In  ac- 
cordance with  the  preceding  sentence  abaU 
not  be  subject  to  the  resignation  and  ter- 
mination   provisions    cf    subsection    (b).": 

and 

(4)  by  strtking  out  "104"  In  tbe  las* 
sentence,  (b)   Section  10S(b)   U 
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(1)  by  atrlklnc  out  Um  thlnl  aentanoa 
thmnot  and  InMitlng  In  Uau  tharaof  tba 
fOUowlnc:  '"nro  additional  manbara  of  tba 
Board  daalcnatad  by  tba  Praaldant  (wbo 
abaU  ba  mamban  wbo  bad  baan  appolntad 
bj  tha  Praaldant)  aball  resign  at  tba  annual 
maatl'nt  occurring  «f  tar  tba  tlma  wban  tba 
ampont  of  paid-in  capital  attrlbutabia  to 
tba  cla«a  B  and  claaa  C  atock  aquala  or  ax- 
eaada  algbt-Oftaantba  of  tba  total  amount 
of  paid-in  capital  of  tba  Bank.  An  additional 
mambar  of  tba  Board  daalgnatad  by  tba 
Praaldant  (wbo  aball  be  a  mambar  who  bad 
baan  appolntad  by  tba  Praaldant)  abaU  ra- 
algn  at  tba  annual  maatlng  occurring  aftar 
tba  tlma  wban  tba  amount  of  paid-in  capital 
attrlbutabia  to  tba  claia  B  and  claaa  C  stock 
a<|uala  or  axeaada  tbrea-flftba  of  the  total 
amount  of  paid-in  o^tltal  of  tba  Bank."; 

(3)  by  Iniartlng  aftar  "PlTa"  In  tba  next  to 
tba^latt  aantanca  "of  tba".  ' 

(c)  Section  103(d)  of  aucb  Act  la  amended 
by  atrlklng  "all"  In  tbe  firat  sentence  and 
inaartmg  aftar  'Ura"  tba  worda  "of  tba": 

(d)  Tbe  second  aantanca  of  section  103(h) 
of  such  Act  la  amended  by  atrlklng  out 
"Until"  and  Inserting  In  Uau  thereof  "The 
member  of  tbe  Board  appointed  from  among 
proprietors  of  amall  business  and.  until". 

The  Senate  bill  was  ordered  to  be  read 
•  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
I  laid  on  the  table. 


<X>NDOiaNIUM  CONVERSION 

(Mr.  LEDBRER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  hts 
ranarts  and  Include  extraneous  matter. ) 

Ifr.  LEDERER.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  In  the 
House  testimony  which  I  gave  before  the 
Phllartrtphla  City  Council  in  support  of 
a  local  faioratorlum  on  condominium  con- 
venioD.  I  otter  this  testimony  here  be- 
cause "condomanla"  is  not  merely  a  local 
problem  but  one  of  national  Him>««inn 
as  well,  affecting  the  existence  of  iHlvate 
rental  housing  In  the  United  States. 

Clearly,  action  on  the  F>ederal  level  Is 
also  in  order.  One  reascm  for  this  Is  that 
moratorium  bills  such  as  the  cme  re- 
cently enacted  by  Philadelphia  City 
Council  may  be  open  to  legal  challenge 
on  a  local  level  unless  Federal  legislation 
is  enacted  to  preempt  such  suits. 

Condominium  conversion  is  clearly  not 
only  a  Ftalladdidila  problem,  but  a  na- 
tional one  as  welL  Between  1970  and  1975 
over  100,000  rental  units  were  ccmverted 
to  condominiums  naticmwlde;  50,000  con- 
versions took  place  in  1077.  over  100.000 
in  1978.  and  projections  tar  1979  range 
from  130.000  to  250.000.  This  spiralling 
rush  toward  conversion  could  weU  mean 
the  virtual  disappearance  of  private  ren- 
tal housing  in  the  United  States. 

To  meet  this  danger.  I  urge  the  pas- 
saga  of  HJt.  5175.  the  condominium  co- 
operative ctmversion  moratorium  of  1979, 
introduced  by  Congressman  Rosshthal 
which  would: 

Ftrst.  set  a  3-year  moratorium  on  con- 
dominium or  on  cooperative  conversions; 

Second,  estaUlah  a  Presidential  com- 
mission on  problems  relating  to  condo- 
minium cooperative  conversions; 

TUrd.  require  developers  to  provide 
relocation  assistance  (up  to  $400)  to  dis- 
placed tenants: 

Fourth,  prohibit  Federal  community 


devdopment  block  grants  from  going  to 
loealltlca  that  do  not  either  restrict  con- 
versions or  guarantee  adequate  housing: 
and 

Fifth,  change  the  U.8.  tax  code  to  treat 
the  developer's  proBt  from  conversion  as 
ordinary  income,  not  capital  gains. 

I  urge  this  body  to  take  action  on  this 
bill  so  important  for  the  protection  of 
the  beleaguered  renter  and  would-be 
apartment  dweUer  in  the  United  Stetes. 

The  testimony  follows: 
STATKiairr  or  CoiraaiaaMAM  Ratmomd  P. 


Oood  morning,  Mr.  Prealdent  and  membera 
of  Council.  I  am  here  to  speak  In  support  of 
Councilman  Tayoun's  bill.  I  believe  It  Is  vital 
that  City  Council  now  enact  leglalation  con- 
cerning the  oonvaraion  of  rental  buildings 
to  condominiums  and  the  protection  of 
tenant*  therein,  before  the  condominium 
boom  engulfs  the  city. 

Condominium  conversions  in  Philadelphia 
have  incraaaed  from  0  units  in  1977.  BOO  in 
1978,  to  2700  ao  far  ttaU  year.  As  you  can  sea, 
though  condominium  conversions  are  Jtiat 
beginning,  they  are  booming.  Senator  Har- 
rison A.  WlUlama.  Jr.  of  New  Jeraey  and 
Philip  Koaloir.  President  of  Citicorp  Real 
Eatate,  Inc.  have  characterlaed  tbe  condo- 
minium conversion  In  other  cities — ^New 
York,  California.  Chicago — aa  "mass  hys- 
teria". Today,  while  Phlladelphia'a  condo- 
manla la  still  In  Its  Infancy,  la  the  time  to 
head  off  thu  "maaa  hysteria"  In  ow  city. 

Picture  a  renter  In  PhlladelphU  today.  He 
ia  already  troubled  by  inflation,  monthly  or 
yearly  rent  increases,  and  all  tbe  other  coeta 
asaocUted  with  living  In  a  city.  Now,  picture 
the  aame  renter  faced  with  the  immediate 
prospect  of  conversion  of  his  apartment  Into 
a  condominium  unit.  He  can  either  move 
out.  wait  to  be  evicted  or  pay  •40.000,  S80.000, 
or  more  and  buy  his  apartment.  To  aay  the 
least,  times  are  now  even  harder. 

This  Is  the  squeaae  which  will  shortly  face 
many  apartment  dwellara  in  Philadelphia. 
And  their  problema  are  the  city's  problems. 
Condominiums  add  to  tbe  Inflationary  prea- 
surea  of  city  living.  Condominium  converters 
used  to  advartlae  a  monthly  payment  no 
higher  than  the  rent;  now  It's  30.  40.  60  per- 
cent higher,  and  sometimes  even  more, 
according  to  Citicorp  Real  Estate,  Inc.  And 
aa  converalona  increase,  taking  dealrable 
rental  units  off  the  market,  tbe  rental 
vacancy  rate  dropa  and  the  diminishing  sup- 
ply of  dealrable  units  cauaes  rente  to 
Increase. 

Without  question,  conversions  hit  senior 
cltlaens  on  fixed  Incomes  and  low-Income 
families  the  hardeat.  But  we  need  to  aak 
ouraelvea,  bow  will  all  this  affect  people  who 
depend  on  the  aupply  of  rental  houalng: 
young  marrieds,  young  profeaaionals.  busi- 
neaa  trainees,  and  tranalent  ezecutivea,  atu- 
dents,  and  other  upwardly  mobile  people? 
Young  people  and  their  famlllea  are  a  major 
aouroe  of  PbUadelpbla'a  economic  vitality. 
Our  future  Ilea  In  their  making  their  futurea 
In  Philadelphia.  And,  PhUadelphla  U  a  city 
of  collegea  and  unlversttlea.  The  contribu- 
tions of  tens  of  thousands  of  students  is  a 
major  factor  in  our  city's  life.  Rapid,  un- 
ebanneled  and  runaway  condominlimi  con- 
veralona can  only  make  tbe  choice  of  a 
Philadelphia  raaldenoe  leaa  appealing  to  thaee 
Important  groupa  of  people. 

Councilman  Tayoun'a  bill  Is  a  aound  flrat 
atep  towarda  tba  promotion  of  orderly  con- 
dominium converalona.  But  more,  much 
more,  will  be  needed  If  Philadelphia  Is  to 
avoid  the  maaa  hysteria  and  aoclal  up- 
beavala  that  have  afflicted  otber  clUea.  We 
need  to  plan  and  prepare  carefully  for  tbe 
trial  ahead.  Maaa  condominium  oonvaratona. 
wtaarover  tbey  may  occur,  poae  a  aerloua 
threat  of  maaa  tenant  dlfplacamant.  Moat 


tananta  In  a  buUdIng  acbadulad  for  oonvar- 
aion will  not  remain.  Tbey  must  find  altar- 
native  housing.  The  Tayoim  bill  provldaa 
much  needed  protection  for  rtlaplaoad 
tenanta. 

But  we  must  alao  plan  to  preaarva  and  pro- 
tect our  nelgbborbooda.  the  foundatlona  of 
Philadelphia's  character.  Maaa  tenant  dla- 
plaeement  means  an  Immediate  and  pro- 
longed upheaval  of  nelgbborbooda  and  oom- 
munltlea.  We  alundd  Inaure  that  "fllp-aeUera". 
what  New  York'a  AaaUtant  Attorney  General 
Identlfled  aa  a  apeculator  wbo  buys  an  apart- 
ment building  for  fast  reaale,  do  not  daatroy 
our  nelgbborbooda  for  quick,  aaay  proflt. 
money  that,  moat  likely,  will  leave  tba  city 
anyway.  Both  HTTD  and  aflldala  In  New  York 
State,  which  baa  experlenoad  more  conver- 
alona than  any  otber  atata,  have  warned 
about  the  adverae  effecta  of  oond<»ianla  on 
nelgbborbooda  and  people  with  deep  roota  In 
their  communltlea. 

I  believe  that  thU  CouncU  and  tbe  people 
of  the  City  of  Philadelphia  have  the  wladom 
to  accommodate  tbe  Intaresta  of  tbe  develop- 
era  and  tenanta  and  nelgbborbooda.  But  I  be- 
Uav*  that  a  oomprehenalve,  In-deptb  atudy  Is 
first  necessary  In  order  to  strike  this  balance. 
Aa  we  are  facing  a  potential  of  maaa  condo- 
minium conversions  In  this  city,  I  urge  Coun- 
cil to  undertake  such  a  study  without  delay. 
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TEAMSTERS  CENTRAL  STATES  PEN- 
SION FUND— SECOND  INSTAIXMENT 

(Mr.  PICKLE  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  PICKLE.  Mr.  Speaker,  the  key  re- 
form brought  about  by  the  US.  Depart- 
ment of  Labmr  and  the  Internal  Revenue 
Service  In  the  case  of  the  Teamsters'  Cen- 
tral States  Pension  Fund  was  the  place- 
ment of  the  investment  assets  of  that 
fund  in  the  hands  of  qualified  Independ- 
ent investment  managers.  See  my  Rbcokd 
statement  of  December  4,  1979,  page 
34671.  In  October  1977.  the  Equitable 
Life  Assurance  Society  of  the  United 
States  ("Equitable")  and  Victor  Palml- 
eri  k  Co.  ("VPCo")  formally  assumed 
control  of  the  investment  assets  ot  the 
then  $1.7  billion  and  now  $2.3  billion 
fund.  A  group  of  securities  managers  un- 
der the  supenrision  of  Equitable  assumed 
control  of  the  securities  assets  at  the 
same  time. 

Conceived  by  the  Labor  Department 
and  the  IRS  as  a  substitute  for  a  direct 
FMeral  takeover  of  the  Central  States 
Fund,  the  theory  of  the  independent  man- 
agement requirement  was  that  the  more 
than  20  years  of  insider  deals,  conflicts  of 
interest,  impudence,  and  financing  of  or- 
ganised crime  activities  could  be  and 
would  in  fact  be  ended  by  iv^oving  the 
fund  trustees'  power  of  the  purse.  As  I 
noted  in  my  remarks  of  December  4.  the 
trustees'  voluntary  agreement  to  forgo 
this  direct  power  was  not  secured  with- 
out giving  up  something:  In  return,  the 
Labor  Department  agreed  to  terminate  a 
part  of  its  then  ongoing  investigation  and 
the  ms  agreed  to  restore  the  fund's  tax 
exemption.  ^   ^ . 

Unfortunately,  the  current  trustees 
have  blatanUy  and  repeatedly  sought 
to  undermine  the  crucial  Independence 
of  Eruitable  and  VPCo.  They  have  done 
this  despite  the  facts  that  they  and  ev« 
their  immediate  predecessors  had  agreed 
and  contracted  to  pay  milUons  of  dol- 
lars of  fund  assets  each  year— for  the 
highest  quality  independent  professional 


asset  management  services.  And  demite 
the  fact  that  these  managers  have  made 
important  strides  in  improving  the  mix 
or  diversification  of  the  fund  assets,  im- 
proving the  terms  of  certain  of  the  out- 
standing real  estate  loans,  and.  most 
importantly,  in  improving  the  invest- 
ment return  of  those  assets. 

The  lengths  to  which  the  current 
trustees  would  go  in  their  efforts  to  de- 
stroy the  independent  asset  manage- 
ment process  became  painfully  clear 
only  6  months  after  those  trustees  en- 
tered into  the  elaborate  contracts  turn- 
ing the  control  of  the  investment  assets 
over  to  Equitable,  VPCo,  and  the  secu- 
rities managers  supervised  by  Equitable. 
In  March  1978,  the  trustees  passed  a 
series  of  resolutions.  The  first  resolution 
removed  from  the  Labor  Departmoit  the 
power  to  veto  the  firing  for  cause  of  the 
independent  managers  over  the  S-year 
period  following  the  effective  date  of 
the  October  1977  investment  manage- 
ment contracts.  The  second  resolution 
required  the  independent  managers  to 
report  all  their  proposed  transactions 
involving  more  than  $10,000  in  plan  as- 
sets to  the  trustees  at  least  30  days 
prior  to  the  proposed  transaction — an 
incredible  distortion  of  the  notion  of 
"independence."  A  third  resolution  or- 
dered the  independent  managers  to 
withhold  information  from  the  Federal 
Government — expressly  including  the 
Congress — imless  formally  compelled  by 
subpena  to  provide  such  information. 

Mr.  Speaker,  these  resolutions  were 
simply  outrageous.  Individually  and  to- 
gether, they  were  and  remain  complete- 
ly inconsistent  with  the  letter  and  the 
spirit  of  the  key  independent  manage- 
ment reform  and  the  Federal  law  which 
underlies  it.  These  resolutions  were  ap- 
parently intended  by  the  trustees  to 
warn  the  independent  asset  managers 
not  to  step  out  of  line  if  they  wanted  to 
continue  providing  their  highly  com- 
pensated services.  They  were  clearly  in- 
tended to  set  the  stage  for  further  at- 
taclcs  on  the  managers  and  their  inde- 
pendence— and  to  test  the  resolve  of  the 
Government  to  defend  the  integrity  of 
the  reforms. 

Unfortunately,  the  only  Government 
response  to  the  March  1978  resolutions 
was  a  Labor  Department  letter  telling 
the  trustees  that  the  Government  con- 
sidered the  resolutions  to  be  legally  in- 
effective. As  former  Assistant  Secretary 
of  Labor  Francis  Burkhardt  put  it,  in 
answer  to  my  questioning  at  a  June  6, 
1973,  hearing  of  the  Oversight  Subcom- 
mittee of  the  Committee  on  Ways  and 
Means: 

They  (the  trustees)  did  not  take  any  ac- 
tion. All  they  did  was  write  a  letter  to  us 
and  we  wrote  a  letter  back  to  them.  We  an- 
swered one  action  with  another  action. 

At  the  same  hearing,  my  colleague 
Representative  Richard  GtePHAasr  of 
Missouri  responded  appropriately,  in  my 
Judgment,  to  the  Labor  Department's 
complacent  attitude,  as  follows: 

I  have  also  read  the  letter  that  Mr.  Burk- 
hardt wrote,  in  response  to  thoee  reaolu- 
tlona  •  •  •  but  I  question  whether  or  not 
the  very  writing  and  enactment  of  tboae 
resolutions  does  not  constitute  a  violation 
of  an  existing  agreement  with  the  Otovem- 


ment  •  •  •  you  (Mr.  Burkhardt)  may  not 
think  a  reaoluUon  of  truataea  U  a  legal  act. 
I  think  It  U.  I  think  that  U  a  clear  Indica- 
tion of  bow  they  Intend  to  act,  and  I  would 
say  to  you  that  you  are  setting  up  a  situa- 
tion by  not  acting  now  to  correct  this  situa- 
tion In  which  the  trustees  are  going  to  act 
under  their  clear  intention.  Then  you  are 
going  to  be  In  a  position  of  having  to  go 
into  court  to  try  and  undo  something  that 
I  think  you  ought  to  try  to  imdo  right  now. 

Mr.  Speaker,  I  submit  to  you  that  the 
Labor  Department  failed  that  particular 
test  of  resolve  and  now  faces  precisely 
the  type  of  situation  foreseen  by  myself 
and  by  Mr.  Gkphakot  18  months  ago.  In 
my  next  statement,  I  will  describe  the 
present  situation  in  detail. 

Mr.  HYDE.  Mr.  Speakor.  will  the  gen- 
tleman yield? 

Mr.  PICKLE.  I  yield  to  the  gentie- 
man  from  Qlinois  (Mr.  Htoe). 

Mr.  HTDE.  Mr.  Speaker.  I  just  wanted 
to  suggest  in  regard  to  the  Martin 
Luther  King  legislation  that  Easter  Sun- 
day is  the  greatest  holiday  in  Christen- 
dom and  it  is  always  observed  on  Sun- 
day. I  think  we  are  demeaning  Sunday 
in  same  of  the  things  we  are  saying.  I 
thank  the  gentleman  for  yielding. 


feased  concern  for  the  consumer.  I  in- 
clude this  fine  resototian  at  this  point. 


PnMTENDENT  INSURANCE  AGENTS 
OPPOSE   FEDERAL  TAMPERINO 

(Mr.  ASHBROOK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlEs  and  Include  extraneous 
matter.) 

BCr.  ASHBROOK.  Mr.  Speaker,  one  of 
the  positive  trends  in  recent  months  has 
been  the  growing  awareness  of  Members 
of  this  Congress,  even  the  most  liberal 
Members,  that  the  traditional  answer  of 
more  Federal  Government  regulation 
and  involvement,  their  stock  and  trade 
for  the  past  three  decades,  has  growing 
resistance  at  home.  People  are  frankly 
waking  up  to  the  regulators  and  the  in- 
terventicmists.  Their  message  comes 
through  in  many  ways. 

That  trend  is  long  past  due.  In  my 
years  in  Congress  I  have  consistently 
opposed  this  unnecessary  and  burden- 
some regulatory  intervention.  Nonpro- 
ductive costs  attributable  to  overregula- 
tion  appeared  in  every  product  and 
service  the  consumer  gets.  This  is  a  part 
of  our  inflationary  spiral. 

The  Independent  Insurance  Agents 
Association  of  Ohio  held  its  82d  annual 
convention  in  Dayton,  Ohio  aa  October 
22.  One  of  the  resolutions  passed  at  the 
business  meeting  called  on  Congress  and 
one  of  our  Ohio  Senators  in  particular 
to  not  go  forward  with  proposals  which 
would  materially  amend  the  McCarran- 
Ferguson  Act.  This  resolution  indicates 
a  growing  awareness  back  home  of  the 
perils  of  Federal  interventiimism.  Just  a 
few  weeks  ago,  the  House  turned  back  the 
FMeral  Trade  Commission's  efforts  to  in- 
tervene in  local  funeral  homes  and  other 
broad  initiatives. 

Insurance  agents  everywhere  know 
that  their  industry  is  aae  of  the  sitting 
ducks  for  the  Ralph  Nader-type  legisla- 
tors who  see  everything  bad  in  American 
business  and  press  their  overregulation 
and  interventicmists  policies  on  a  pro- 


Wbereaa,  United 

Metcenbaum  la  oonalderlag  propoead  le 
tlon    wblch    wotUd    matatlaUy 
MoCarran-Perguaon  Act,  and 

Wbareaa,  tbe  impllrattnna  of  tbe  _  . 
Uw  would  have  far-reaeHlng  impUoaMaoa  ta 
tbe  insoranoa-baylng  pnbUe.  tba  UMuaaos 
Induatry,  and  partteularty  tba  inaoiaaea 
agento  of  Ohio,  and 

Whereaa,  tbe  net  effect  of  aucb  a  pra|Maal 
wUl  ba  anU-compaattva.  and 

^nufm*.  tba  tmplamentattoBi  at 
far-reaeblng  proopaal   wUl   be  s 
burden  on  an  already  beavUy  regulated  In- 
duatry. and 

Wbareaa,  It  U  deemed  tba  net  effaet  of  tblB 

ptopoeed  Icgtalatton  would  have  tba  end  re- 
sult oT  either  driving  the  oast  of  Inanranee  op 
for  tbe  consumer  or  driving  many  eompaalaa 
out  of  lines  of  insurance  tbey  preaently  write, 
and 

Whereaa.  the  propoeal  abragatea  tba  ttma- 
tested  concept  that  government  tloaeat  to 
people  aervea  beat  by  auperlmpnalng  tedanl 
authority  aa  siqweme. 

Now,  therefore,  be  It  reaolvad  that  tba  in- 
dependent Inauranoe  Agenta  Aaanrlation  at 
Ohio,  Inc.,  representing  lOfiOO  Insurance 
agenta  In  Ohio  and  supported  by  over  SM.- 
000  agenU  country-wide,  call  upon  Benator 
Metasenbatun  to  ahandnn,  bla  ptopoaad 
Amendment  of  tbe  Mccaxran-Peiguaaii  Aei. 


SAVING  THE  US.  STEEL  INDUSTRTT 

(Mr.  Rl'i'i'EU  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  RTTTER.  Mr.  Speaker.  I  took  to 
the  floor  earlier  this  week  to  urge  Mem- 
t)ers  to  focus  their  attention  tm  the 
threat  to  UJ3.  domestic  sted  prodncen 
from  forelgn-subeidlBed  steel  imports 
and  a  number  of  other  factors  endanger- 
ing Jobs  and  productivity  in  this  crttleal 
national  industry. 

The  Job  loss  and  cutbacks  annooneed 
by  Utaited  States  Sted  may  be  the  tip  of 
the  iceberg  luridng  on  the  horizon  before 
the  domestic  steel  industry:  unless  Ooy- 
emment,  labor,  management,  and  Inva*- 
ment  sources  steer  together,  a  disastrous 
collision  is  imminent  similar  to  those  en- 
countered by  foreign  steel-prododng 
countries  in  recent  years. 

The  lead  editorial  in  today's  WaU 
Street  Journal  details  some  of  tbe  prob- 
lems facing  key  sted-prodadng  eoon- 
tries  in  the  industrialized  world  and  ex- 
amines the  thrust  of  the  international 
competition  rising  in  the  devdoptng 
countries—Brazil,  South  Korea.  Taiwan, 
and  certain  East  bloc  countries  in  par- 
ticular.   

Oveizealous  environmental  regulation, 
lengthy  depreciation  schedules,  lade  of 
capital,  and  muaiket  controls  are  among 
the  critical  problems  barring  a  necessary 
modernization  of  the  American  sted  In- 
dustry. The  time  for  combined  action  In 
these  areas  to  enhance  our  intemational 
competitive  position  is  now.  I  urge  Mem- 
bers to  study  the  attached  editorial: 
SAvnra  SiSB-T 

VS.  steel  and  Jones  *  LaugbUn  Have  an- 
nounced they'll  be  cloalng  down  16  inaiB  and 
fabrlcaUon  planta.  Antiquated.  InaOelatty 
smaU  and  bedeviled  by  high  tranaportoo**. 
tbe   faclUUea  have   only   bean   maiglnauy 
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praHtabl*  In  tlM  bwt  of  rwmt  ttmai.  With 
th«  emmit  downturn  in  automoUv*.  appU- 
utM  and  otbar  Important  staol  markota.  tiM^ 
wooM  ba  a  drain  on  baloaguarod  companlaa. 
It  would  ba  trultlaaa  to  try  to  aava  tbam. 

But  abonld,  or  can,  anything  ba  dona  to 
holp  Um  American  stael  indurtry  aa  a  whole? 
With  world-wlda  OTercapacity  and  ferodoua 
Intamatlonal  competition,  atael  indoatrlaa 
ai«  in  troubia  in  almoat  aU  the  developed 
oountrlea.  Brltlah  Steel  haa  been  perennially 
depleting  the  Kzchequer.  Problema  at  the 
Lorraine  ateelworka  threatan  to  undermine 
Prime  Mlnlater  Barrel  bold  gamble  to  Intro- 
duce economic  llberallam  In  VTance.  Even 
the  (jraildable  Japanaae  are  operating  at  only 
tw«>-thlrd*  of  capacity,  and  the  land  of 
"permanent  employment"  haa  had  to  coun- 
tenance aubatantlal  layoffa. 

In  the  f^>™«'»g  yean,  international  compe- 
tition ahould  became  even  more  vlgoroua. 
The  upper  level  o(  developing  oountrlea— 
Braidl.  South  Korea,  and  Taiwan  In  par- 
ticular— are  building  up  ateel  Induatrlea  that 
wlU  combine  low  wagee  with  the  latest  tech- 
nology. And  Amertoan  steelmakers  face  sev- 
eral. proMema  that  make  them  poorly  pre- 
pare^ to  meet  the  new  challenge. 

For  one  thing,  U.S.  labor  coata  have  gotten 
out  at  hand.  In  a  talk  before  the  Japan  So- 
ciety a  few  days  ago,  Coogrcaman  Sam  Olb- 
bons  pointed  out  that  In  1957  wagee  for  UJ3. 
steelworkers  were  18  percent  higher  than 
thoae  of  the  average  industrial  worker.  By 
1977  they  were  87  percent  higher,  without 
comparable  advances  in  productivity  or  qual- 
ity control. 

For  another,  the  US.  Induatry  la  techno- 
logically behind  its  counterparts,  overseas. 
By  a  historical  mlafortune.  American  steel- 
makan  built  up  moat  of  their  capacity  in  the 
19«0i.  before  the  emergence  of  major  Inno- 
vatlona — baaio  oxygen  fumacca,  continuous 
oaatlng  and  computertaation — that  substan- 
tially lower  production  coats.  Later  starters, 
■epsclally  the  Japanese,  were  able  to  in- 
oorpomta  more  sophisticated  technologiee  In 
their  aspansloQ  plana. 

In  recent  years.  American  companlea  have 
been  aheillng  out  some  $2-3  billion  annually 
for  modemlaatlon.  But  ^Uher  WUllam 
Rogan  of  Fordham  University  arguea  that 
only  76  percent-SO  percent  at  American  steel 
facUitlea  are  technologically  up-to-date  and 
oompetltlve  by  world  standards.  To  mod- 
emlaa  the  remaining  20  percent-26  percent, 
he  oontenda,  would  require  expendlturee  of 
some  18  billion  a  year,  and  the  steel  Indus- 
try doeant  seem  able  to  rmlae  that  kind  of 
money. 

TTie  steelmen  have  been  proposing  some 
sanaUMa  govemment  polldea  that  would  make 
it  easier  for  them  to  muster  the  capital  they 
need.  An  end  both  to  "voluntary"  price  coo- 
trola  and  t*  "Jawboning"  would  aUow  steel 
oompanlee  to  benefit  from  favorable  market 
conditions  that  warrant  price  rises.  Short- 
ening VS.  depreciation  schedules  (the  long- 
est in  the  industrial  world)  would  make  it 
easier  to  generate  Internal  caah  flows.  And 
a  relaxation  of  environmental  regulatlona— 
eapecially  thoae  that  lock  companies  into 
rigid  payments,  regardless  of  business  con- 
dltlooa— would  lessen  the  flnancial  burdens 
of 


The  Btatf  Industry  is  also  calling  for  "fair 
trade."  mora  apecUlcaUy  for  stricter  enforce- 
ment of  the  trigger  price  mechanism  and 
perhapa  for  the  adopUon  of  more  restrictive 
protectionist  devlcee.  But  here  it  haa  to  be 
remembarad  that  steel  iant  the  only  Amer- 
ican industry  buffeted  by  tough  international 
oompeUtlon.  Machine  tools,  oomtructton 
equipment,  automobUee.  home  appllancea— 
hundreda  of  American  induatrlea  muat  buy 
steal  for  their  own  production.  If  such  man- 
ufacturers doat  have  the  opportunity  to 
shop  on  world  ateel  markets,  both  for  the 
beet  pricee  and  the  moat  reliable  dellvary 


and  aarvloe.  foreign  compeUtora  wUl  gain 
a  major  advantage. 

We  sympathise  with  the  14,500  steelwork- 
era  who  wUl  loae  their  Jobs  as  a  reault  of  the 
latcat  cloainga.  Both  their  families  and  their 
communltlca  will  have  to  make  some  pam- 
ful  adjustmenu.  But  the  closings  will  help 
the  steel  industry  prepare  for  iu  Increaatng- 
ly  tough  competition.  And  unless  they're  ac- 
companied by  rashes  of  new  protectionism, 
they'll  help  protect  the  Jobs  of  workers  in 
industries  that  iiae  steel.  Steel  Is  too  vital 
to  our  economy  to  be  produced  inefllclently. 


HANSEN'S  IRAN  TRIP 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Idaho  (Mr.  Hamsem)  is  rec- 
ognised for  60  minutes. 

Ihlr.  HANSEN.  Mr.  Speaker,  32  days 
have  now  elapsed  since  the  Americans  in 
the  Embassy  in  Tehran  were  taken 
hostage,  something  which  has  caused  a 
national  crisis  and  international  cir- 
cumstances leading  to  the  doorstep  of 
war.  There  is  a  vacuum  in  Tehran  where 
there  is  no  free  American  with  any  au- 
thority whatsoever,  offldal  or  imofflcial. 
able  to  look  in  on  the  hostages.  The  State 
Department  is  locked  up  there,  and  un- 
fortunately they  also  seem  to  be  locked 
up  here. 

I  have  had,  on  two  occasions,  mid-level 
employees  of  the  State  Department  at 
my  office  for  some  debriefing.  However. 
I  can  tell  my  colleagues  that  even 
though  many  Members  of  Congress,  in- 
cluding some  in  the  leadership,  have 
been  asking  that  certain  people  in  the 
polieymsiking  area  of  the  administra- 
tion agree  to  a  meeting  so  I  can  share 
with  them  a  perspective  regarding  Iran 
that  they  have  not  been  able  to  other- 
wise receive.  Unfortunately,  it  seems  it 
is  easier  to  get  past  the  radical  Khomeini 
government  to  see  the  hostages  than  it 
is  to  get  important  information  to  the 
right  people  in  our  own  Government. 

This  is  not  a  partisan  issue.  Our  for- 
eign policy  at  a  time  of  crisis,  has  gen- 
erally been  to  avoid  partisanship  and 
unite  behind  the  President  before  the 
world.  However  this  crisis  goes  beyond 
partisanship.  It  goes  to  the  survival  of 
people  in  our  own  Nation,  in  other  na- 
tions, those  who  are  held  hostage,  and 
many  other  American  still  living  in  Iran. 

I  saw  Americans  in  Iran  bound  and 
isolated;  I  saw  Americans  in  Iran  bare- 
footed and  under  guard:  I  saw  American 
officials  in  Iran  held  misoner:  I  saw  our 
President  reviled.  But.  there  are  also 
things  that  I  did  not  see.  I  did  not  see 
any  representative  of  the  VS.  Govern- 
ment able  to  get  into  Iran.  I  did  not 
see  any  official  of  the  U.S.  Government 
able  to  establish  contact  or  dialog  with 
the  officials  of  Iran. 

I  did  not  see  any  American  official  able 
to  see  the  hostages,  or  even  get  into  our 
own  Embassy:  and  I  did  not  even  see 
the  International  Red  Cross  or  the  United 
Nations  able  to  see  these  hostages. 

The  State  Department  came  to  me  and 
asked,  "How  in  the  world  do  you  get  in?" 
That  is  Interesting  after  all  the  political 
reviling  in  the  press  about  my  interfer- 
ing or  being  an  amateur.  It  is  interesting 
to  find  the  professionals  asking  me.  the 
amateur,  "How  did  you  get  into  this 


country,  how  did  you  get  in  to  see  the 
officials,  how  did  you  get  in  to  see  the 
hostages?" 

Mr.  MoNDALB.  our  Vice  President,  said 
today  that  no  outside  observers  have 
been  allowed  to  see  the  hostages  for  10 
days,  that  neither  have  there  been  inter- 
national observers  allowed  in.  In  fact, 
there  has  been  no  one  except  Iranians  to 
see  the  hostages  besides  myself  since  the 
first  4  days  when  four  Ambassadors 
gained  access. 

Tills  is  why  I  went:  Someone  had  to  do 
s(unething.  I  went  through  normal  chan- 
nels, and  I  got  there.  It  can  t>e  done.  For 
a  Government  innovative  enough  to 
establish  a  nongovernmental  or  unofficial 
relationship  with  the  Government  of  TaA- 
wan.  it  seems  we  have  not  been  very 
imaginative  in  establishing  a  relation- 
ship to  begin  a  dialog  with  the  Govern- 
ment of  Iran. 

For  those  of  you  who  wonder  what  I 
accomplished,  I  would  like  to  lay  it  out. 

First,  my  visit  gave  comfort  to  the 
hostages  and  to  their  families,  and  cer- 
tainly I  have  not  had  any  complaints 
from  them  for  what  I  did. 

Second,  I  did  gain  useful  intelligence, 
things  learned  about  the  hostages,  the 
Government,  and  the  conditions  in  Iran 
which  our  Government  does  not  know 
and  should  know. 

Third,  my  visit  provided  that  the  coun- 
try and  Its  officials  are  accessible  if  some- 
one would  take  the  necessary  initiative. 

Fourth,  my  visit  showed  the  world  that 
we  care  about  our  people  and  are  willing 
to  sacrifice  for  their  welfare. 

Fifth,  my  journey  focused  the  world's 
attention  on  the  hostages  as  people 
rather  than  as  international  chess  pieces 
which  gave  the  United  States  needed 
support  in  our  fight  to  free  them. 

Sixth,  a  new  dimension  was  Introduced 
into  a  polarized  confrontation  which 
demonstrated  that  there  may  yet  be  a 
iieacef  ul  solution  which  could  return  the 
hostages  without  harm,  safely  home. 

Despite  all  of  this.  I  have  taken  much 
ridicule,  much  criticism;  not  from  the 
people  of  the  Nation,  not  from  the  hos- 
tages, not  from  their  families,  but  from 
certain  political  elemente  of  this  Govern- 
ment who  are  apparently  embarrassed 
by  their  Ineptness  and  lack  of  action,  and 
who  would  rather  condemn  than  unite 
for  the  benefit  of  the  Nation  and  the  vic- 
tims. These  are  the  people  who  would 
have  told  us  that  the  Wright  brothers 
could  not  fly. 

Sometimes,  it  is  not  the  professionals 
and  the  orthodox  who  succeed.  It  is  those 
\rtio  care  enough  to  try,  to  really  try.  I 
have  now  been  back  for  1  full  week,  10 
days  from  the  time  I  saw  the  hostages  in 
the  American  Embassy  in  Tehran.  In 
that  week.  I  have  held  favorable  sessions 
with  key  people  In  the  academic  commu- 
nity. Involved  in  foreign  affairs  and 
Arabic  studies. 

They  are  very  much  in  support  of  doing 
something  to  peacefully  resolve  this 
problem  and  bring  the  hostages  home 
safely.  They  are  very  much  looking  to- 
ward helping  the  Congress  accumulate 
facts  and  Information  as  it  looks  into  the 
matter  of  charges  against  the  Shah  and 
other  issues  as  was  dcme  in  the  Korean 
situation  and  like  problems. 
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A]«o,  my  dialog  with  my  fdlow  Con- 
gressmen,  both  in  general  bipartisan 
meetings  and  also  In  structured  meetings, 
has  been  favorable.  Tliere  is  good  un- 
derstanding. I  have  generally  received 
nothing  but  enthusiasm  for  my  mission 
of  mercy  to  see  the  American  hostaces. 
and  at  least  demonstrate  that  aomdMNly 
could  and  would  do  something. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HANSEN.  I  yield  to  my  colleague 
from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  I  Uiank  my 
colleague  from  Idaho  for  yielding.  I 
would  like  to  commend  the  gentleman 
for  his  courage,  and  tell  him  that  I  wel- 
come his  return,  and  I  am  happy  that 
he  returned  safely  here  to  be  back  in 
this  Chamber  to  work  with  me  in  the 
future. 

I  would  also  like  to  ask  the  gentleman 
one  question,  and  then  I  would  like  to 
ask  to  include  some  extraneous  material 
in  the  Rbcokd  at  this  point. 

I  would  like  to  ask  the  gentleman  if 
the  administration,  since  the  genUeman 
returned,  made  any  efforts  to  find  out 
what  the  gentleman  might  have  seen,  or 
debriefed  him  in  any  way. 

Mr.  HANSEN.  I  have  initiated  aU  con- 
tacts with  the  administration,  all  con- 
tacts with  the  White  House,  all  contacts 
with  the  State  Department.  There  has 
been  some  response,  but  not  a  response 
at  a  level  where  I  think  it  would  be  very 
beneficial  regarding  the  faring  of  in- 
telligence and  information  which  I  con- 
sider very  important,  very  vital  to  the 
decisionmaking  process  of  this  Govern- 
ment with  respect  to  this  crisis. 

I  can  tell  the  genUeman  that  it  has 
not  Just  been  my  efforts.  Many  Members 
of  Congress  tiave  also  made  an  attempt 
to  get  a  response,  including  certain 
Members  of  the  leadership.  I  feel  it  is 
about  time,  if  these  people  want  a  unified 
foreign  policy,  that  they  start  respond- 
ing. Every  CuImui  who  comes  in  on  a 
rowboat  gets  a  debriefing  by  an  intelli- 
gence agency,  by  the  State  Departinent. 
whatever.  It  seems  to  me  that  if  our 
Govemment  really  wants  to  solve  this 
problem,  they  had  better  make  more 
effort  to  get  the  facts. 

Mr.  SYMMS.  I  thank  the  genUeman. 
I  might  say  to  the  genUeman  that  al- 
though he  has,  and  I  know  he  has  had 
some  criticism  from  many  quarters,  most 
certainly  in  the  State  of  Idaho  the  gen- 
Ueman has  been  received  with  the 
thought  that  he  has  a  great  deal  of  cour- 
age. I  share  that  admiration  for  the  gen- 
tleman's courage  in  my  State,  not  cmly 
on  his  efforts  to  make  the  trip  to  Tehran, 
but  also  on  many  other  issues  where  he 
has  put  up  a  tremendous  fight  here  in 
this  Congress  for  the  people  of  the 
United  States. 

ni840 

Mr.  Speaker,  at  this  time  I  ask  unani- 
mous consent  to  include  in  the  Rccord 
the  report  from  the  Paris  Le  Monde  in 
France  on  November  27,  1979.  This  is  an 
article  by  Eric  Rouleau,  who  is  the  top 
correspondent  for  the  Paris  Le  Monde 
newspaper  from  the  Middle  East  on  his 
reporting  on  how  Congressman  Hahsbn's 
trip  was  received  in  Europe.  I  think  it 
might  be  very  interesting  for  the  benefit 


of  our  cdOeagae*  and  for  those  people 
downtown  to  read  what  the  response  was 
to  Congessman  HAiisnr's  trip  in  Europe, 
because  I  found  it  most  wntightming  to 
read  through  this.  I  ask  unanimous  con- 
sent to  Include  this  In  the  Racoao  at  this 
point.  

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Idaho? 

"mere  was  no  objection. 

The  article  is  as  follows: 
(Ftom  the  Paris  Le  Monde,  Hov.  27.  1979] 
Tax  UmrsD  Natioms  Aitn  ths  Ibamiak  Caiaia: 
ComasaaiCAK  Hairsm's  BccamoM 


The  U.8.  riiiigii— nan  looked  round  at  i 
walla.  Poaters  declare  In  BngUsi 
TTMitMw  "disttngnlah  Iwil  aaiai  tlie 
and  Just  American  people  and  their  < 
government"  and  that  thev  flear  "i 
military  Intervcnttai  nor  eeomomlo 
ade."  Suddenly.  f^nMighttm  inatalled  la  tlia 
room  were  awltcbed  on  and  two  eaoavaa 
atartad  to  turn.  An  Iranian  telavlalon  team 


(By  Brlc  Rouleau) 

Tkhkak. — In  lees  than  3  daya  one  Amol- 
can  has  won  fante  and  even  popularity  In 
Iran.  In  a  ooimtry  which  is  expecting  a  VS. 
"attack"  at  any  time.  Bepubllcan  Congreas- 
man  George  H^wtm  bss  succeeded  in  paint- 
ing a  different  picture  of  the  United  Statea — 
so  widely  revUed— without  ever  making  a 
conceaslon  on  the  fundamental  elements  of 
the  conflict  between  his  country  and  the 
Islamic  Republic 

His  photograph  has  been  printed  on  the 
front  pages  of  the  newspiqiers.  which  devote 
columns  to  interviews  he  has  ^ven.  The  tele- 
vision is  broadcasting  his  staten>Hits  trans- 
Uted  into  Persian  at  peak  viewing  tlmea. 
The  demonstrators  acclaim  him  as  he  paaaea. 
The  Islamic  students  have  opened  the  lo^ed 
doors  of  hU  embassy  to  aUow  him  to  visit 
his  Imprisoned  compatriots.  He  is  the  flrst 
American  in  3  weeks  to  have  croesed  the 
tbreabold  of  this  "den  of  spies"  turned  "bas- 
tion of  the  revolution"  and  come  out  a  free 
man. 

This  49-year  old  giant.  1.9  meters  tall  and 
a  practicing  Mormon — a  religion  whlA,  like 
Islam,  bans  the  consumption  of  alcohol — ^haa 
impreased  and  seduced  the  Iranlana.  He 
treats  them  like  a  UjS.  politician  on  an  elec- 
Uon  campaign.  Evoywhere  he  goes  he  shakes 
hands,  including  those  of  the  Islamic  mlU- 
tla,  forcing  them  to  place  their  rifles  on  the 
other  slioulder,  and  of  vociferous  demonstra- 
tors who  drop  their  mrnafing  flats  In  confu- 
sion. "I  am  George  Hansen,  I  am  an  Ameri- 
can; what  is  your  name?"  He  Invariably  be- 
gins, before  Ustenlng  attentively  to  a  mix- 
ture of  accusations  and  complaints.  "Tee. 
yes."  he  comments,  "there  must  be  an  in- 
quiry to  verify  your  statementa  cm  the  shah 
and  on  my  government's  poUcy.  .  .  ."  The 
Iranian's  face  relaxed,  the  game  was  won. 

Some  time  on  Saturday  night/Sunday 
morning  the  U.S.  Oongreesman  received  a 
telephone  caU  from  Mr.  Banl  Sadr.  "The 
Revolution  Council.  Iman  Khomeynl  and  the 
Islamic  students  invite  you  to  go  to  the  U.S. 
Embaaay  at  0800  tomorrow,"  the  chief  of  the 
Iranian  diplomacy  told  him.  Mr.  Hansen  ap- 
peared at  the  embassy  gates  at  the  appointed 
time  accompanied  by  his  "witnesses"— Mr. 
Lee  Roderick,  head  of  a  Washington  news- 
paper chain  called  the  Scrlppa  Leaguea 
Newqtapers,  UPI  correspondent  Bdwln  Smith 
(a  Canadian),  and  Le  Monde's  special  envoy. 
Since  Prance  is  regarded  as  "outside  the  con- 
flict," we  alone  were  aUowed  to  attend  the 
interview  which  Mr.  Hanaen  was  to  have  with 
his  hosts. 

A  PAScniATiMG  diaum: 

The  American  sat  btiUnd  a  table  beside 
one  of  the  Islamic  student  leaders,  whoae 
struggle  name  Is  Ebrahim.  The  two  young 
women  acting  as  interpreters  formed  a 
strange  contrast.  One.  who  studied  in  the 
United  States,  looked  like  a  nun.  She  was 
dressed  in  the  tradlUonal  way  with  a  broad 
scarf  covering  her  head  and  surrounding  her 
face.  The  other,  a  former  pupU  at  Tehran's 
American  school,  could  have  been  the  "cover 
girl"  on  an  American  fashion  msgaiiine.  She 
was  tall  and  riegant,  wearing  a  stylish  red 
suit  with  cowboy  boots. 


Mr.  Hanaen  pcotested.  polnUng  oat  to  tals 
Iranian  mtertocutor  that,  to  be  tmltfiU.  ttaa 
ooavamatton  shoidd  be  oonfldentlal.  'Ha" 
Ibrahim  replied,  nrha  Iranian  Ravoluttan 
haa  nothing  to  hide  from  the  paopla:  aeary- 
thlng  that  Is  said  should  be  reported  to  tlia 
public."  "'n  the  name  of  merdtol  Ood  yon 
have  brfore  you.  ladlea  and  gentleman,  a  rsp- 
resentaUve  of  the  American  pea|ile  who  la 
trying  to  flnd  out  the  troth."  Biralilm  began. 
addressing  the  viewers.  "Mr.  Ifansan.  you  will 
flnd  the  truth  In  tha  pover^  of  oar  rural 
dlatilcta  and  on  the  tomba  of  our  martyn." 
the  atudent  continued  grimly. 

11m  —*ning  dlaliTg  waa  faadnattng.  Tlie 
American  repreeentattve  waa  wry  dlgnlllert 
and  pleaded  for  frtendahlp  between  the  two 
peoples.  "I  would  like  you  to  know.  sir.  that 
the  Americana  have  a  deep  eenae  of  JoMee 
and  lonipaaslon.  For  my  part.  I  am  deter- 
mined to  start  an  inquiry  In  the  thiltad 
Statea  on  the  btfiavlor  of  our  lusdan.  In  tlw 
interests  of  my  people  and  yours.  In  the 
Interests  of  the  hostagea  you  are  holding  and 
In  the  Interests  of  world  peace." 

Ebrahim'a  grim  face  relaxed.  He  took  away 
the  recording  of  the  conversation  and 
to  play  It  to  the  student  liartenhlp  < 
tee  aasembled  in  a  neighboring  room.  He 
came  back  a  little  later  and  Udd  Mr.  Hanaen 
that  he  "deserved"  to  visit  ttke  hnstagea  We 
had  apparently  not  deserved  audi  a  vMt  and 
we  [apparent  line  drop]  of  the  timhassf  where 
several  thousand  people  conUnuoudy  decry 
American  t»»ipTr«yii»««. 

THE   AMEBICAN    PEOPLE    ABE    MOT   UUILI » 

It  was  then  that  a  significant  scene  took 
place.  A  group  of  demonstrators  unfolded  an 
An>ertcan  flag  and  prepared  to  bum  It.  A 
voice  qieaklng  throu^  a  Innrt^wlrr 
shouted:  "Brothers,  dont  do  that!  NO  Amer- 
ican flag  must  ever  be  burned  on  our  terri- 
tory again.  We  must  respect  the  emblem  of 
the  American  people,  who  are  not  guilty." 
The  stats  and  atrlpes  then  vanished  amid 
the  wave  of  demonstrators. . . . 

Then  Mr.  Oeorge  Hansen  emerged  from 
the  embassy  gates  The  crowd  surged  for- 
ward with  their  flats  raised  shouting  "Yankee 
go  home!"  The  mysterious  voice  rang  out 
again:  "The  (American)  people  yes;  Carter 
no!"  The  slogan  was  taken  up  by  the  chorus 
and  chanted  rhythmically,  swdling  and  ex- 
ploding in  the  face  of  the  repreeentattve 
from  Idaho.  The  mass  of  people  brake  the 
police  cordon  and  surged  toward  Mr.  fTawssn, 
who  was  Jostled,  borne  off  and  swallowed  iq> 
by  the  wUd  crowd. 

The  American  representatlvea  waa  stopped 
a  few  docen  meters  further  and  challenged 
by  a  young  man  whom,  with  a  flushed  face 
and  in  a  voice  thick  with  emotion,  said  m 
halting  English:  "My  brother  and  alater  ware 
assassinated  by  the  shah.  Ton  are  protecting 
that  criminal!"  Mr.  Hansen,  deathly  white 
and  with  clouded  eyes,  took  hla  banda  and 
held  them  for  a  long  time. 

Suddenly,  within  a  few  seconds,  the  dem- 
onstrators sat  down  on  the  sidewalk  at  the 
American's  feet,  surrounding  him  on  all 
sides.  They  demanded  explanatlona.  A  young 
man  offered  to  act  as  Interpreter,  and  a 
microphone  i4>peared  out  of  thin  atar.  There 
foUowed  a  lively  but  friendly  dialog  between 
the  poor  people  of  Tehran  and  the  repre- 
aenUUve  of  opulent  America.  The  latter  won 
applause  and  ovations  for  his  statemMita. 

B(r.  Hansen,  who  was  due  to  return  to 
Washington  Monday  morning,  haa  daddad 
to  delay  his  departure  for  a  few  days  to  try 


34770 


CONGRESSIONAL  RECORD— HOUSE 


December  5,  1979 


to  aehl*?*  a  pottttcal  "opuUnc"  AnottMr 
(oraMT  BwiaUy  Jtm  AttouraA,  of 
oclglii.  wilvMI  In  Ttfinut  Sunday 
with  ilmUor  •mbtttona.  H*  was  r»- 
ealTCd  tbat  mow  oranlnc  by  Ifr.  Bud  BMlr. 
to  wbem  bo  a—ertbi<l  tbe  -■waif  of  fury" 


I.**  Ifr.  Abourok  told  ua.  "m 
crfta^  for  vongono*  and  damanrtlm  mlUtary 
tattarraBtton  by  Piaaldant  Cartar.  Nobody 
rolaa  oat  a  war  whlcb  woold  ba  catastrophic 
both  for  tha  Iranlana  and  forns.  It  ia  vital 
to  bolld  a  brtda*  batwaan  tha  two  paoplaa." 
Tlw  gap  la  pnAably  as  much  cultural  and 
payaholo(loal  as  It  Is  political.  Will  thaia  ba 
timatobrldfettT 

Mr.  HANSEN.  I  thank  tbe  gentleman 
from  Idatao.  my  colleague,  for  his  kind 
remaiks.  He  has  been  most  eanstmcUve 
In  hla  efforts  durlnc  this  crisis. 

Z  would  like  to  point  out  that  the  first 
quMtlim  X  was  asked  In  my  efforts  to  see 
the  hostages  was.  "Whose  representative 
are  you?  Are  you  the  representative  of 
the  people?  And  what  Is  your  goal  in 
coming  here?"  llils  was  rl^t  out  of  the 
dialoc  as  reported  In  the  Tehran  newe- 
paper.  I  said.  "I  am  only  a  representative 
ot  myadf  as  a  cltlien  of  the  United 
States  and  as  an  American  without  Oov- 
emment  credentials.  I  might  say  I  came 
with  only  my  wife  knowing  that  I  am 
here,  and  one  staff  member.  I  came  at  my 
own  expense  because  I  thought  that  the 
peoide  of  Iran  and  the  people  of  the 
Uhlted  States  have  had  a  l<mc  friend- 
ship i^ilch  should  not  be  destroyed  be- 
cause we  do  not  understand  each  other 
and  because  of  some  actions  of  govern- 
ments which  may  have  created  prob- 


I  was  asked  again  later  In  a  similar 
vein  this  ouestlon: 

"Our  reporters  say  that  you  come  here 
for  negoUation.  but  cansldering  that  the 
people  of  Iran  have  already  stated  their 
position  toward  any  sort  of  compromise 
In  negotiations,  do  you  accept  what  they 
have  said?" 

Ify  answer  was.  "I  am  not  here  for 
negotiations.  I  have  no  power  for  nego- 
tlatlooii.  I  am  here  for  conversation,  and 
I  do  not  know  what  the  press  may  have 
said,  but  this  must  be  absolutely  clear, 
that  any  negotiations  have  to  be  con- 
ducted by  the  executive  department  of 
the  U.S.  Oovemment.  I  think  it  is  well 
for  us  to  understand  that  our  Oovem- 
ment is  not  slmide,  such  as  your  govern- 
ment Is  not  simple." 

We  went  on  to  discuss  the  fact  that 
they  have  many  facets  to  their  govern- 
ment. In  this  case  it  Is  a  revolutionary 
government  which  is  badly  fragmented, 
m  our  own  case  we  have  three  parts  to 
our  Oovemment,  which  although  better 
structured,  often  cause  people  not  to  un- 
derstand how  we  operate  at  times,  par- 
ticularly In  foreign  affairs.  But  I  think 
It  Is  Important  tor  people  to  know  that 
I  did  not  go  there  to  negotiate:  I  went 
there  on  a  mission  of  mercy.  I  went  there 
to  converse  to  see  if  there  were  places  we 
could  open  doors  and  build  bridges. 

I  ml^t  mention  I  found  things  of 
great  concern  when  I  was  there.  The 
very  fact  that  the  Iranian  people  seem 
to  fed  that  the  Shah  was  Imposed  by  us 
on  them  in  the  1990's  and  ran  roughshod 
over  them.  When  they  finally  threw  him 
out.' our  efforts  to  bring  him  back  Into 
this  country  were  looked  upon  as  pos- 


sibly another  attempt  to  place  the  Shah 
back  upon  them. 

Many  people  feel  very  strongly  that 
the  Shah  abused  the  pec^rie  of  Iran  m 
terms  of  atww«^«"g  with  finances  and 
in  terms  of  human  rights,  so  the  f  edlngs 
run  hl^.  This  is  not  certainly  to  con- 
done the  acUona  that  Iranians  took  in 
attacking  this  American  Embassy  and 
taking  hostages,  because  that,  of  course, 
is  a  crime.  It  is  a  vlcdatlon  of  Intema- 
tional  law,  and  no  one  can  tolerate  It. 

But  I  think  someone  has  to  ask  the 
question  In  this  country:  Why.  In  the 
face  of  overwhebnlng  evidence,  particu- 
larly at  the  intelligence  levd  In  the  De- 
partment of  SUte.  when  it  was  known 
that  If  the  Shah  were  to  come  to  the 
Uhlted  SUtes  there  would  be  rioto  In  Iran 
and  attack  on  our  Embassy  and  hostage- 
taking,  why  dfci  we  bring  the  Shah  Into 
this  country?  That  question  has  to  be  an- 
swered. Especially  when  we  seat  the 
Mayo  brothers  to  the  Soviet  Dbkm  to 
take  care  of  a  hlgh-levd  medical  prob- 
lem there,  it  seems  there  could  have  been 
another  way  to  handle  the  8h»h  to 
avoid  this  confrontation.  And  If  we  did 
not  want  to  be  intimated  by  the  Iranians 
and  stiU  wanted  to  bring  the  Shah  in, 
then  to  protect  our  pe(K>le  why  did  we 
not  close  the  Embassy  and  bring  them 
home,  or  send  a  force  in  that  could  pro- 
tect them? 

It  seems  to  me  that  thoee  who  made 
the  arbitrary  decision,  in  the  face  of  all 
the  Intelligence  that  existed,  to  bring  the 
fipiah  into  this  country  without  protect- 
ing our  employees  in  that  area  <rf  the 
world,  and  also  our  other  citlsens.  com- 
mitted a  very  plevous  error  and  they 
ou^t  to  be  called  to  accountability. 
That.  I  think,  is  something  that  has  to 
be  answered  to  no  matter  whether  there 
to  a  crisis  on  or  not. 

Beyond  this.  I  think  we  need  to  do 
what  we  can  to  gain  rdeaae  of  the 
hostages.  I  am  here  today  to  very  severely 
criticise  what  has  been  happening,  be- 
cause befoi«  I  left,  I  felt  there  was  not 
enough  being  done  to  resolve  the  prob- 
lem, not  enough  being  done  to  take  care 
of  the  hostages.  And  now  that  I  am  back. 
I  find  things  have  not  changed  very 
much.  I  have  been  here  a  week. 

It  has  been  10  days  since  I  saw  the 
hostages.  The  Vice  President  himself  has 
said  that  no  one  has  seen  them  slnee  I 
was  then.  Tet  who  to  making  an  effort  to 
get  in  on  the  ground  floor  in  Iran? 

When  I  went  there,  it  was  very  inter- 
estiiog  because  many  people  in  the  press, 
among  the  private  dtlaenry,  and  even 
among  the  Iranians  themselveB,  said. 
"We  are  glad  somebody  to  finally  here, 
official  or  unofflclal."  There  was  a  vacu- 
um when  I  went  there;  there  to  a 
vacuum  there  now;  and  the  Department 
of  State  to  still  trying  to  figure  out  how 
to  get  in.  There  to  no  magic  about  it.  If 
they  can  do  what  they  did  in  Taiwan, 
if  they  can  work  an  unofllclal  rdatkm- 
shlp  with  that  Oovemment,  they  can  do 
it  here. 

The  reason  I  went  over  to  because  the 
Iranians  had  two  tilings  going.  Ttiey 
were  opposed  to  our  Oovemment— to 
President  Carter,  not  the  American  peo- 
ide.  They  are  friendly  to  the  people  of 
the  Uhited  SUtes.  Uhder  these  cireum- 
stanoes  I  thought,  well,  maybe  the  peo- 


ple r*^  go  In  and  talk,  or  someone  who 
talks  for  the  peofde  as  an  Individual  can 
get  In  and  see  what  can  be  done.  lUs  to 
what  I  did. 

Since  I  have  returned.  In  a  week**  pe- 
riod. I  have  seen  no  actlcm  to  give  relief 
to  the  families  of  the  hostages,  no  real 
hdpful  action.  When  I  saw  the  hostages. 
I  was  able  to  do  something  that  had  not 
been  done  before,  because  I  was  followed 
by  TV  cameras  from  the  Iranian  tele- 
vision network.  They  took  pictures  of  the 
19  or  so  hostagesl  saw.  TOie  cameras  were 
rolling.  When  I  came  back,  I  assumed 
that  if  our  intelligence  people  were  on  the 

ball,  they  would  then  get  it  from  the  TV 
networks  who  got  it  from  the  Iranian 
netwoik.  get  the  pictures  so  that  the 
families  could  identify  those  loved  ones 
that  I  had  the  opportunity  to  see.  But  no. 
nothing  apparently  has  been  done.  I  can- 
not find  that  anything  has  been  done  in 
thto  regard. 

Tb  protect  and  help  the  hostages  and 
assist  the  SUte  Department,  something 
of  thto  nature  needs  to  be  done.  They 
need  to  know  what  these  people  look  like 
so  they  can  better  understand  the  prob- 
lems, whether  they  are  mistreated  or  not. 
or  what  their  health  to.  Certainly  it  would 
be  of  value  to  the  families  themselves. 

Thto  kind  of  dereliction  of  responsi- 
bility, to  me,  to  Inexcusable,  and  that  to 
Just  one  example  of  what  has  been  go- 
ing on  or  not  going  on.  It  has  taken  sev- 
eral days  to  even  get  a  list  put  together 
so  you  could  sit  down  and  look  at  a  list 
and  the  pictures  and  where  people  come 
from,  so  that  we  can  identify  people  with 
certainty,  and  see  what  the  circum- 
stances are  with  them  so  that  concerned 
relatives  can  be  notified. 

More  than  that,  there  are  a  number  of 
things  that  I  have  learned  about  how  the 
Oovemment  of  Iran  operates,  and  I  had 
to  leam  thto  hi  order  to  get  in  to  see  the 
hostages— the  fact  that  there  are  three 
or  four  more  or  less  Independent  entities, 
and  that  the  students  themsdves  are  so 
very  indep««lent,  there  to  not  always 
good  reason  to  believe  they  will  mind 
Khomeini  when  he  speaks  if  they  do  not 
happen  to  believe  it  to  the  thing  they 
want  to  do.  ^    w- 

Theee  are  matters  which  need  to  be 
given  to  the  people  directing  our  own 
ptdlcymaklng  processes.  If  they  wlD  not 
sit  down  and  leam  from  someone  who 
has  been  there  and  dealt  directly  with 
thto  new  government,  how  can  they  ex- 
pect to  make  effective  policy.  Second- 
hand information  from  oblique  sources 
thousands  of  miles  away  can  put  us  en 
a  dangerous  course  and  we  need  the  most 
direct  input  possible. 

I  do  not  know  if  there  are  people  hi 
thto  country  who  really  want  to  provoke 
thto  eristo  to  a  p<^t  of  war,  but  X  must 
caution  you  that  what  we  are  talking 
about  to  confrontation  with  a  fairly  large 
nation  having  vast  resources,  with  a  lot 
at  military  given  to  th«n  by  our  own 
Oovemment — a  country  In  an  area 
where  there  are  many  other  nations  with 
elements  hostile  to  the  United  SUtes. 

Embassies  are  being  attacked  almost 
dally  and  people  are  being  killed.  Ihere 
are  combined  himdreds  of  millions  of 
people  and  a  threat  to  a  considerable 
amount  of  resources  that  would  be  most 


December  5,  1979 


CONGRESSIONAL  RECORD— HOUSE 


34771 


disruptive  to  us  and  to  Westem  Europe. 
And  thto  to  all  on  the  doorstep  at  the 
Soviet  milon. 

Thto  to  Armageddon  territory.  It  has 
World  War  m  possibilities,  and  It  seems 
that  if  we  do  not  want  to  find  ourselves 
in  a  fight  of  thto  proportion  over  an 
argument  of  where  a  deposed  rulCT,  the 
Shah,  gets  hto  medical  treatment — some- 
thing so  flimsy  as  that— we  had  better 
start  talking.  It  seems  that  somebody 
had  better  start  getting  better  intelli- 
gence. If  some  of  our  key  oflldato  are 
as  reluctant  to  talk  to  others  as  they 
have  been  to  me,  then  we  are  in  for 
trouble,  because  we  are  operating  dan- 
gerously in  the  dark. 

I  chiJlenge  Members  of  thto  body,  and 
the  administration  to  insist  that  they 
get  the  intdligence  that  is  available  from 
people  who  have  been  there,  and  even 
American  dtixens  who  are  still  there, 
even  people  in  the  news  media  who  are 
concerned  enough  about  the  problems 
of  peace  to  give  their  observations. 

ThCTe  are  a  number  of  sources  where 
they  could  get  information  and  I  have 
no  reason  to  believe  that  there  to  an  ade- 
quate collection  going  on. 

There  to  obviously  a  lot  to  do  that  to 
not  yet  being  done.  I  would  like  to  hope 
that  we  can  give  more  comfort  to  the 
hostages  and  to  their  families  to  the 
effect  that  the  SUte  Department,  that 
the  admintotration,  the  Congress  of  the 
United  SUtes,  and  the  people  of  the 
United  SUtes  really  care.  Thto  to  impor- 
tant, and  the  <xily  way  they  can  have 
that  comfort  to  if  we  act  like  we  care 
and  if  we  demonstrate  we  care  by  those 
things  that  we  do.  I  plan  to  continue  to 
make  every  effort  to  fill  tn  where  things 
are  not  being  done.  It  may  cost  you  and 
me  money:  it  may  cost  you  and  me  time; 
but,  believe  me,  when  I  vralked  into  that 
American  compound  and  saw  the  first 
face  as  it  turned  around  from  a  look  of 
dejection  and  despair  into  an  expression 
of  Joy,  with  the  ejres  lighting  up,  I  can 
tell  you  it  was  worth  every  dime  and 
every  minute  that  was  spent,  and  a  lot 
more. 

D  1850 

And  I  fdt  the  same  way  when  I  saw 
each  of  the  others  as  I  went  through. 
Believe  me.  there  to  a  lot  to  be  gained 
Just  from  the  heart.  Just  from  the  human 
Interest  of  it  all  but  m(»«  importantly 
for  the  confidence  of  fellow  Americans 
who  are  serving  not  only  in  Iran  but 
in  future  times  in  any  other  mot  of  the 
world.  We  have  got  to  do  our  Job  bet- 
t«'  or  who  in  the  world  are  we  going 
to  get  to  serve  thto  great  Nation  In  our 
foreign  affairs? 


THE  PRESIDENT'S  VIEW  OP  OUR 
NATION 

The  SPEAKER  pro  tempore.  Uhder  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  TAtnot)  to  recog- 
nized for  10  minutes. 
•  Mr.  TAUKE.  Mr.  l^^eaker,  those  of  us 
in  public  life  sometimes  find  ourselves 
torn  between  two  equally  compellhig 
duties.  I  recognise  the  duty  ot  every 
American  to  rally  bdilnd  the  President 
of  the  Uhited  SUtes  during  the  crlsto  in 
Iran.  But  at  the  same  time  I  also  recog- 


nize the  duty  I  have  to  set  the  reconl 
strai^t  when  the  President  has  created 
false  Impressions. 

I  refer  to  one  of  the  answers  he  gave 
at  hto  November  28.  1979,  news  confer- 
mce  to  a  question  ooocerning  declining 
American  prestige  and  power. 

The  President  began  by  referring  to 
our  Nation  as  "the  strangest  mmtaiUy, 
politically,  economically.  •  •  •" 

I  do  not  know  what  the  President  In- 
tended when  he  said  we  were  strong 
"polltk»lly,"  so  I  will  not  attempt  to  deal 
with  that  claim.  But  when  hto  own  Sec- 
retary of  Defense  and  every  other  mili- 
tary expert  admits  the  Soviet  Union  has 
the  capability  to  eliminate  our  land- 
based  missiles  and  when  we  face  unques- 
tionable Soviet  superkHlty  in  conven- 
tkmal  forces,  both  in  number  of  troops 
and  quality  of  weapons  in  Europe,  what 
can  the  President  be  thinking  of  when 
he  says  we  are  the  "strongest"  militarily? 

When  it  comes  to  economic  strength 
we  are  behind  almost  every  major  indus- 
trial power  in  terms  <^  rates  of  savings 
and  productivity  and  funds  devoted  to 
research  and  development.  Tng^fj^n  to 
eating  away  at  our  economy.  Do  the 
President's  economic  advisns  reidly  be- 
lieve we  are  the  strangest  economioBlly? 
If  they  do,  thto  might  go  far  to  explain 
why  we  are  In  such  an  economic  mess 
today. 

Not  content  to  leave  It  at  that,  the 
Presidoit  went  on: 

NATO  now  baa  a  new  qtltlt.  a  new  con- 
fidence, a  new  cobealon.  Improving  Ita  oapa- 
bllltlea,  much  more  able  to  withstand  any 
threat  from  the  BMt.  .  .  . 

The  facts  are  much  less  optimtotlc. 
Our  Army  to  the  heart  of  NATO.  And 
what  c<Midition  to  it  In?  Senator  Sam 
Numr  has  said: 

[The  Army]  has  only  one-third  ot  the 
ammuniUoD  and  equlpmont  It  needs  to  .  .  . 
sustain  slmultaneoualy  a  war  In  Europe  and 
a  minor  contingency  In  the  ICiddle  Bast  or 
outalde  ot  Europe  ...  In  the  category  of 
tank  ammunition  designed  qMClfloaUy  to 
destroy  other  tanks,  tbe  Army  has  on  hand 
about  one-fourth  the  requirement  postu- 
lated by  the  Department  oC  Dafaue. 

That  does  not  sound  to  me  like  the 
Idnd  of  Army  that  can  "withstand  any 
threat  from  the  East."  New  York  Times 
military  expert  Drew  Middleton  recently 
wrote: 

In  NATO's  3l8t  year,  erltlciflns  of  Its  mlU- 
tary Inadequacies  .  .  .  are  growing  In  volume 
and  severity. 

Ifiddleton  quoted  Thomas  A.  CaUa- 
ijum.  Jr.,  of  the  Center  for  Strategic 
and  International  Studies  at  Oeorge- 
town  University: 

Today's  NATO  conventional  foreea  are 
ooUectlvely  so  weak  that  allied  govonment 
and  mlUtary  oOdals  argue  only  over  the 
number  of  days  that  they  mig^t  reelst 
before  resorting  to  nuclear  war.  .  .  . 

What  can  the  President  possibly  be 
thinirtng  of  when  he  presents  such  a 
demoistrably  false  view  of  NATO  to  the 
Amolcan  peoide?  Experts  all  over  the 
worid— and  specifically  in  the  Soviet 
Union— know  that  NATO  to  not  ready 
for  any  kind  ot  threat.  Why  did  the 
President  say  it  to? 

The  President  then  said  that  hto 
admintotration  has  made  us  "admired 


around  the  wtvld,  raising  the  banner  ot 
human  ri^ts." 

Admired?  Is  the  President  awate  of 
iriiat  to  havpeaiDg  to  our 
abroad?  Is  he  aware  ttiat  three  of 
ambassadors  have  been  murdered?  The 
Christian  Sdenoe  Monitor  recently 
reported  that  one  of  the  reasons  the 
otho-  to  oa— European  natians  have 
not  been  more  forceful  coming  to  oar 
aid  In  the  Iranian  crlsto  to  that  the  Pres- 
ident to  held  in  such  low  esteem  abroad. 
Indeed.  I  bdieve  it  can  be  said  thai  no 
American  admintotration  In  our  time  haa 
ever  been  looked  upon  witii  such  dcqiM- 
dsm  and  dismay  by  foreign  powers  as 
thto  one.  Can  the  President  really  bdleve 
hto  administration  to  admired  so  much 
by  foxelgn  powers?  Is  the  administra- 
tion getting  faulty  inteOlgenoe  esti- 
mates? Or  to  it  getting  accurate  tumtm 
mmts  but  disregarding  ttiem? 

He  then  said: 

We  have  opened  up  avnnea  of  oomnuulca^ 
tlon.  understanding,  trade  with  people  that 
formerly  were  our  enemies  or  erelnrtart  ui — 
several  countries  In  Africa,  the  vast  paoplB 
and  tbe  vast  country  of  tbe  Feopto's  Ba- 
pubUc  of  Cblna. 

Thto  to  a  rewriting  of  history  in  Its 
most  blatant  form.  The  Carter  adminis- 
tration had  nothing  to  do  with  tbe 
"opening  of  avenues"  to  the  PEC.  Presi- 
dent inxon  did  thto  and  President  Ford 
solidified  those  ties.  The  President  knows 
this.  Why  then  did  he  make  thto  daim? 
And  inscrfar  as  our  Africa  policies  are 
concerned,  when  before  have  we  wit- 
nessed the  turmoil  and  strife  and  Oie 
Soviet  adventurism  we  are  now  witness- 
ing in  Africa? 

Finally,  he  said  that  there  'is  not  an 
embarrassment  about  our  Oovemment 
which  did  exist  in  a  few  instanrfs  tn 
years  gone  by." 

I  think  both  the  President  and  tbe 
American  people  would  have  been  better 
served  if  he  had  restated  Uw  temptation 
to  drag  in  thto  extraneous  domestie  po- 
litical issue  in  order  to  indulge  in  adf- 
sAorification.  But  now  that  he  has  raised 
it.  let  me  say  that  the  Carter  adminis- 
tration has  taken  us  beyond  embarrass- 
ment. Since  1032  no  American  President 
has  ever  received  a  lower  popularity  rat- 
ing from  members  ot  hto  own  party  than 
Carter  and  only  one — ^Truman — has  re- 
ceived a  tower  national  approval  rating. 
Thto  admhitotratian  has  proven  to  be  so 
inept  and  so  incompetent  in  so  many 
areas  that  it  has  long  shice  ceased  to  be 
an  embarrassment  and  to  now  a  tragedy. 

I  wish  the  President  had  not  made 
these  remarks.  They  are  factually  Incor- 
rect  on  almost  every  p<A!it.  They  showed 
the  tendency  of  hto  administration  to  see 
the  Nation  and  the  worid  as  it  wishes  It 
to  be  and  not  as  it  is. 

It  to  my  hope  he  will  not  publicly  In- 
dulge in  such  fantasies  again,  especially 
at  such  a  critical  time  in  our  Natlon'k 
history.  The  safety  of  the  hostages  and 
our  national  honor  depends  to  a  great 
degree  <hi  how  the  Iranians  and  the  rest 
of  the  worW  see  us.  If  we  are  seen  as 
being  confused  and  mistaken  about  world 
realities— the  kind  of  confusion  and  er- 
ror shown  by  the  President  in  tbe  above 
quoted  mnarks — such  a  perception  will 
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put  the  hostaces  and  the  Nation  into 
grave  danger.* 


OUR  NATION'S  TRAINS 

The  SPEAKER  pro  tempore.  Under  a 
prevloos  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Coklho)  is 
recognlied  for  S  minutes. 
•  Mr.  COELHO.  Mr.  Speaker,  as  this  Na- 
tion prepares  to  move  into  a  new  decade, 
we  axe  faced  with  the  problem  of  re- 
veisinK  a  trend  toward  higher  and  high- 
er energy  ccmsumption  because  that  is 
no  longer  practical,  feasible,  or  even  pos- 
sible. 

One  way  we  can  save  energy  is  through 
more  efllcient  means  of  tranqxirtation. 
And  one  way  to  improve  efBdency  in 
transportatloi  is  to  look  to  both  the  past 
and  the  future — ^to  look  at  our  Nation's 
trains. 

Passenger  trains  used  to  be  the  back- 
bone of  America's  transportation  net- 
work. Over  the  years,  with  the  advent 
of  better  cars,  improved  highways  and 
rdaUvdy  inexpensive  airline  service,  use 
ot  trains  fell  into  decline.  Many  famous 
passenger  trains,  long  noted  for  their  < 
superior  service  and  timellnrss,  fell  into 
disrepair  and  disuse,  and  finally  were  dis- 
continued. 

Because  Congress  had  the  foresight 
and  wisdom  to  provide  additional  au- 
thority and  funding  for  Amtrak  this 
year,  I  am  confident  that  the  dsiy  for 
train  travel  is  not  yet  past— instead  we 
are  once  again  approaching  it. 

As  further  illustration.  I  would  like  to 
insert  In  the  Rkobo  at  this  point  the 
text  of  a  speech  given  recently  by  the 
President  of  Amtrak.  Mr.  Alan  S.  Boyd, 
as  reprinted  In  the  Sacramento.  Calif- 
Bee: 

Ftoa  TluvB.  THSBS's  MOTHnra  Qvm  Umm  a 
QoooTuim 

{Th*  UtO*  no  toubt  wax  l>€  a  tkme  of  eon- 
fkmuA  exptnukm  o/  roUrosd  pntengtr 
trmvel.  A*  one  of  iU  »erte$  of  ortieleM  on  The 
t$$Oa.  Forum  todag  pretenU  the  following 
exeerpU  from  a  recent  tpeeeh  by  Alan  8. 
Boyd,  pre*Ment  of  the  National  RaUroad 
Paeeenger  Corp.  {Amtrak) .) 

(By  Alan  S.  Boyd) 

I  noticed  a  Una  In  a  recent  newepi^er 
which  HUd,  ~FIUlng  the  tank  of  a  atandwd- 
•iaed  American  ear  would  cost  (M  In  Vtance 
today."  Umi*  are  MTeral  oountrlae  now 
where  gasoline  prtcee  have  paaeed  IS  per 
gallon;  many  more  are  rapidly  ^>proaehlng 
the  Hune  level  and  France  may  reach  that 
level  very  aoon.  This  begins  to  change  our 
Ideaa  about  the  automobile. 

What  wUl  98  gaaoUne  do  to  tourUm  or  to 
buslneee  travel  and  to  our  own  daUy  Htm? 
We  Uve  In  an  automobile  world  with  S02 
million  autoeoobUea  in  eenrlce — about  115 
mUllon  of  theee  can  are  In  the  United  Statee. 
Tills  global  fleet  now  woneumee  about  one- 
Ofth  of  every  barrel  of  oQ  produced  In  the 
world. 

A  197S  study  by  the  Xntemattonal  Bnergy 
Agency  eoncludee  "that  world  oU  production 
Is  llkMy  to  level  off  eometloie  between  19M 
and  1905."  b  this  to  be  the  end  of  the  Uf e 
span  of  easy,  cheap  and  available  travel? 
And  while  we  look  at  the  travel  business  as 
one  part  of  our  automobile  eodety.  what 
about  othenf  AntomobUee  have  made  a 
major  Impact  on  peretmal  llnancee  as  well. 
It  has  been  eettanated  that  SO  million  people 
around  the  world  depend  on  automobUee  or 


trucks  for  Jobs.  Cloee  to  half  of  theee  are  In 
theUB. 

Tlieee  ar*  big  questions  about  big  prob- 
lems. All  of  us  are  In  the  travel  buslneee. 
We  aU  know  the  situation  In  tranqxNrtatlon 
today.  We  aren't  going  to  find  all  the  answers 
today,  but  w*  may  be  able  to  addrem  a  part 
of  the  problem. 

The  way  I  would  like  to  approach  our 
subject  to  to  explore  altemaUve*.  We  are 
going  to  have  to  make  changes  In  our  way 
of  life  and  In  our  way  of  doing  buslneee.  I 
hope  theee  changes  wUl  be  gradual,  that 
they  win  be  well  planned  and  that  they  will 
be  for  the  good.  One  of  theee  changes  Is  go- 
ing to  have  to  be  a  return  to  efficient  rail 
passenger  transport. 

The  passenger  train  Is  efficient.  Nothing 
surpassee  the  economy  and  efficiency  of  roll- 
ing a  steel  wheel  on  a  steel  rail.  Just  to  dte 
a  figure,  about  15  percent  more  work  Is  re- 
quired to  roU  a  rubber-tired  wheel  on  con- 
crete pavement  than  a  steel  wheel  on  rail. 
That  Is  quite  a  difference  to  load  on  top  of  a 
high  fuel  doUar. 

Added  to  this,  there  are  functional  efficien- 
cies built  Into  the  technology  of  the  railroad. 
It  takes  two  lanes  to  move  40.000  people  per 
hour  across  a  bridge.  If  they  travel  by  trains: 
four  lanes  to  move  them  on  buses  and  12 
lanes  to  move  their  cars.  Because  of  func- 
tional savings  such  as  these.  It  is  possible 
to  move  31  million  riders  per  day  on  Tokyo's 
public  trains,  subways  and  buses.  Three  mll- 
llon-slx-hundred-thousand  of  these  passen- 
gers move  on  the  Japan  National  Railways' 
trains  during  one  hour  at  peak  time  each 
morning. 

No  other  medium  of  transport  could  per- 
form that  task  within  the  time  and  space 
limitations  of  a  vast  metropolis.  Pasaenger 
trains  save  space.  There  Is  more  than  twice 
as  much  acreage  In  New  Tork  City's  Kennedy 
International  Airport  as  In  the  entire  right 
of  way  of  Amtrak 's  450  mile  Northeast  Cor- 
ridor from  Boston  to  Washington. 

Purthermore,  passenger  trains  can  be 
much  more  fuel  efficient  than  the  automo- 
bile and  they  are  not  dependent  upon  porta- 
ble liquid  fuel.  A  recent  (Sept.  1970)  World- 
wateh  Paper  credlta  passenger  trains  with  a 
capability  of  "cloee  to  400  passenger  miles 
per  gallon."  That  Is  the  rate  for  an  eight- 
car  train,  and  it  can  be  exceeded  significant- 
ly by  a  longer  train. 

In  the  coming  age  of  petroleum  depletion, 
these  attributes  of  the  passenger  train  are 
going  to  drive  up  the  demand  for  the  rail- 
road alternative.  During  Amtrak's  brief  span 
of  eight  years,  we  have  seen  this  surge  back 
to  rail  travel  on  two  occasiooa— during  the 
"Arab  embargo"  of  the  winter  of  1073-74 
and  during  the  fuel  crunch  months  this 
spring.  During  both  of  these  tidal  waves  of 
demand.  raU  passenger  rlderehlp  reached 
new  peaks.  But  all  through  these  eight  years 
of  Amtrak's  existence  the  Congress  never 
really  came  to  gripe  with  rail  passenger  serv- 
ice and  never  signaled  Its  firm  determination 
to  support  Amtrak  into  the  future.  This  has 
changed. 

After  the  year-long  debates  on  the  budget 
proposals  which  originated  with  the  admin- 
istration, we  have  now  stabilised  the  Am- 
trak situation.  We  have  lost  a  few  routes 
from  the  original  basic  network;  we  have 
added  a  new  route  or  two  and  we  have 
strengthened  the  overall  system.  For  the  first 
time  since  Its  inception  In  1071,  we  can  say 
we  are  here  to  stay  and  that  Congrses  hss 
fkced  the  Issue  and  has  given  Amtrak  Its 
support  for  the  long  pull.  It  Is  up  to  us  to 
driver  the  improved  service  which  the  pub- 
lic demands. 

The  timing  could  not  have  worked  out 
better.  Just  as  theee  changee  are  going  Into 
effect,  we  have  received  some  new  cars.  The 
Superllnera — those  Pullman-built,  bl-level, 
all  new  pasaenger  ears — have  Just  completed 
their  first  demonstration  and  training  Jour- 


ney from  Chicago  to  SeatUe  and  wUl  enter 
revenue  service  soon.  These  cars  wlU  make  up 
the  finest  new  trains  to  see  service  on  our 
long-distance  Western  routes.  ThU  is  a  major 
step  forward  for  rail  passenger  service  and 
will  permit  thousands  of  travelers,  vaca- 
tioners and  tourtsU  to  leave  their  automo- 
biles at  home  and  enjoy  a  comfortable,  scw^lo 
and  safe  trip  across  some  of  the  most  beau- 
tiful regions  of  thU  country. 

The  Superllners  wlU  help  the  rest  of  the 
Amtrak  network.  Their  arrival  in  the  W«t«m 
fleet  WlU  release  cars  there  now  to  •<»dc«- 
paclty  to  the  entire  system.  We  have  needea 
to  augment  our  trains  in  the  more  heavUy 
traveled  East  to  meet  strong  demands  there 
and  we  need  to  cycle  our  aging  cars  through 
the  shops  to  completely  overhaul  them  and  to 
eliminate  some  of  the  delays  caused  by  the 
frequent  maintenance  faUuree  of  old  eqtdp- 

I  am  committed  to  a  program  of  Improved 
oassenger  service.  We  have  fewer  trains  now. 
We  have  the  new  Superllners.  We  can  devote 
our  limited  time  and  money  to  better  per- 
formance. With  improved  P*'*®""**'**-  ** 
shaU  be  better  able  to  «tlsfy  the  executive 

^'within  reasonable  dUtances.  travel  by  train 
U  Ideal  for  business  travel.  There  !•  «™f,^^ 
read,  time  to  think,  to  write,  to  «"  d^ctat^ 
recorder.  ...  and  time  »<>.'*»*«•  **^'?«2 
an  are  much  more  spacious  than  othw 
forms  of  commercial  travel.  You  can  get  up 
and  walk  around.  Almost  all  of  our  trains 
have  club  car.  and  on  many  tra»°"  ^^i""^ 
rooms,  suites  and  roomettes  for  ttoee  who 
request  privacy.  Our  t«»»»,P~T^^*^'.^ 
ing  cars  and  lounge  cars.  AU  of  theee  features 
SS  make  each  trip  pleasurable,  and  a  n^ht 
on  the  train  to  generally  much  less  MsUy 
than  a  night  In  a  «»owntown  hotel  or  motel. 
We  hav5  given  this  task  of  providing  Im- 
proved passenger  services  our  highest  Prtorlty. 
To  achlevTthis,  there  are  some  thlnp  which 
are  going  to  take  a  long  time  and  we  are 
puttlngthem  on  the  target  list  right  nowN 
The  flm  of  theee  involves  the  replacement 
and  phasing  out  of  our  old  equipment.  It  1« 
*Srt  not  pislble  to  get  rellablUty  o^^tof  a 
30-  or  40-Vear-old  car.  and  It  is  ^^<^^ 
our  objective  to  to  replace  these  antiques 

with  new  equipment.  ,,,.„„«,♦  iMda 

All  of  thto  planning  and  reaUf^ent  leaoa 
up  to  better  service  In  the  Northeast  Cor- 
ridor During  the  past  T*^  JT^**  '^° 
modifying  and  upgrading  the  »««*~"»f"-^ 
need  to  Srtend  the  Ufe  of  those  <»«"«*" 
they  can  be  replaced  by  a  new  B«»«»"<»^ 
high-speed  trains.  As  these  ««*««»i?o"?i 
lieteoUners  return  to  service,  they  w^"J 
joined  by  a  new  Bwedtoh-deelgned  ABM--^ 
electric  locomotive.  These  locomotives  wlU 
come  from  a  General  Motors  producUon  line 
where  they  are  bemg  'onnvtaetmeA  ^in^a 
joint  agreement  with  the  Swedish  designer 
and  builder.  ^    ,    .„. 

The  AIM-7S,  hauling  trains  of  Amfleet 
cars  and  the  refurbished  MetroUners  wui 
give'  ua  an  Unproved  corridor  capability. 
About  60  percent  of  our  annual  passengor 
movement  to  In  the  Northeast  C«t»J>«\._^ 

Thto  to  a  brief  summary  of  current  ectivity 
at  Amtrak.  We  have  been  having  8,000.000 
paasanger  months— the  higheet  leveto  In  a 
deMdT  At  the  same  tUne,  we  have  had  to 
turn  down  millions  of  prospecUve  passengers 
because  we  do  not  have  the  space  to  c«ry 
them.  We  have  space  In  many  Instanoee.  but 
it  to  on  a  train  running  through  KSi)sas  or 
Ncbnska  at  2  or  3  o'clock  In  the  morning- 
That  to  not  salable  at  that  hour  and  In  that 
place,  but  that  to  where  thoee  loog-dtotanc* 
trains  happen  to  be  as  a  functton  of  their 
more  than  two-day  trips  from  Chicago  to 
the  Padflc  Ocean. 

At  the  eMne  time,  we  are  leaving  thousands 
of  people  behind  each  week  In  placea  Uke  U» 
Angelee.  Chicago  and  New  Tork  dturing  peak 
hours  because  the  trains  are  Jammed  then. 
Our  nationwide  network,  deslgnsd  bsfore  thU 


oiealed.  rsqalw  as  to  spwssd 
■o  thinly  that  w«  cannot 


eorporatloit  1 
our  limited 
cover  aU  peak  < 

Thto  sitnattoa  rsqulns  that  we  get  back  to 
beslGs.  We  are  not  ssaing  mistsHgla.  We  have 
a  much  bigger  Job  to  do.  Travel  1^  train  need 
to  be  a  way  of  Ufe.  Tkalas  were  eehedtiled  tre- 
quently  so  that  a  salesman  eoold  make  a 
builnssi  trip  saeh  day  sad  rstom  or  proossd 
on  to  another  deettnatlon  wlthoot  laog  ds- 
Uys.  Ttalns  saved  bwslnsss  travel  and  all 
travelers  knsw  they  eoold  reach  dsstlnstlnns 
on  a  train  without  nflsrd  to  the  weather, 
time  of  the  year,  highway  BongMtlon,  air- 
ways crowding  and  all  the  reet  that  befSIU 
todays  busy  traveler.  Ttalns  were  available 
and  TrilaMe.  It  to  our  laqMnalMllty  to  re- 
build that  capability  and  that  im^. 

The  National  TtaiMpartatlen  PoUoy  Stody 
Oommlsslon.  after  a  very  detallsd  two-year 
study,  hss  ssld  tbsrs  to  a  crlsto  In  tna^or- 
tatlon.  Bagbw^a  are  Jammed;  alrwaya  and 
alrporta  are  ervFWded  and  costs  sre  hl^.  The 
tmin  offers  en  esceUent  alterative  to  that 
sosnarlo.  In  the  preface  to  the  M'lltKTs 
monumental  report  It  to  stated  that  thto  gov- 
ernment and  the  traveling  pablle  are  going 
to  have  to  spend  no  less  ttisn  N  trillion  on 
traasportatlon  hetwsen  turn  snd  the  ysar 
aooo.  We  face  a  orMs  on  cost  aloos  If  for  no 
other  res  sen  and  thto  crisis  to  oompoondsd 
by  eneigy  leelltlee. 

Railroad  passsnger  servlos  in  thto  coontiy 
has  bottomed  out.  Tlie  deettne  hss  tomsd 
upward.  Now  It  to  hers  to  stay.  It  to  on  the 
way  back.  It  to  on  the  waif  to  luipruvement 
and  before  long,  we  hope  to  be  ahto  to  dote 
the  gap  between  what  we  do  today — because 
we  hav«  no  odier  altemalives — and  what  the 
pubUc  demands.  Tlito  to  abeolutoly  seeeiillal 
We  have  got  to  give  the  poMc  what  they  eiw 
paying  for,  and  we  muet  do  that  on  a  ooast- 
to-coest  basis.  There  tonoieeaon  at  an  why 
the  United  Statee  of  America  should  not  have 
the  finest  raU  passmger  service  In  the  wertd 
and  we  are  working  hard;  we  are  dedicated 
toward  that  objective. 


Racoip  as  one  exccMmt  source  of  this 
arming  knoirtedge: 

PuaLic  Psai  n  iiiias 


MEXICAN  MIGRATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Colorado  (Mr.  WHth)  is  rec- 
ognised for  5  minutes. 
•  Mr.  WIKTU.  Mr.  Speaker,  the  follow- 
ing is  from  a  timely,  weD-informed.  and 
cogent  report  by  Wayne  A.  Cornelius, 
professor  of  political  science  and  direc- 
tor of  a  program  in  United  States-Mexi- 
can Studies  at  ^  Uhiversity  of  Cali- 
fornia. San  Diego,  which  dlacusaeg  the 
impact  of  burgeoning  Mexican  migration 
on  pid>Ilc  opinion  and  iiolicy.  Tlie  prob- 
lem of  managing  the  Mexican  inunlgra- 
tion  phenomenon  is  growing  and  it  is 
imperative  that  policy  makers  have  an 
historical  perspective  on  this  process  and 
a  greater  understanding  ot  its  Imjdica- 
tlcms  for  American  employment  and  eco- 
nomic prosperity. 

This  arttde,  entitled  'building  the 
Cactus  Curtain:  Mexican  Immigration 
and  UJ3.  Response."  speaks  to  a  danger- 
ous, but  growing  school  of  thought  that 
views  immigratfcm  patterns  as  a  source 
of  new  and  unacceptable  burdens  on  our 
economy  and  our  people.  We  must  be 
ivepared.  if  as  the  author  anttdpates. 
our  natton  is  vulnerable  to  periodic  anti- 
Mexican  "nativist"  swings  of  opinion. 
"Hie  most  effective  weapon  to  oombat 
this  threat  is  knowledge  of  the  problem, 
its  history  and  our  options  for  action.  I 
am  submitting   this   excerpt   for   the 
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to  shundant  evidence 
that  Mexican  mlgraute — legal  and  Illegal — 
more  than  pay  their  own  way  In  oar  econ- 
omy and  aodety.i  The  vast  majority  of 
than  pay  inedme  taaas,  sodal  seeorlty,  and 
other  kinds  of  taxes.  whUe  meking  very 
few  demands  on  tax-«uppcrted  eoelal  aerv- 
loae;  and  they  are  among  the  most  highly 
productive  and  rellabto  members  of  oar 
work  force.  In  many  ways  thay  sobaidlae 
the  Uvlng  standards  of  the  U.S.  middle  daas. 
and  they  do  no  demonstrable  hsrm  to  the 
UjB.  poor,  whoee  problems  are  eeeenttaUy 
unrrtated  to  Immigration. 

Neverthelees.  It  to  dear  ttiat  the  post- 
1970  wave  of  Mexican  mlgratlan  to  the 
UB.  has  aroused  deep  eeated  anxletlee  among 
the  general  public  In  thto  country.  A  large 
majority  of  Americans  seems  to  view  the 
MSzloan  migrant  aa  an  Intolerable  burden 
(ecmeone  vrho,  tipon  entering  the  UB.,  heada 
straight  for  the  wdfsre  lines),  aa  a  threat 
to  their  personal  economic  Interests,  or  ss  a 
raciai/eultoral  contaminant.  Such  pere^>- 
tlons  on  the  part  of  the  general  public  and 
an  array  of  qMdal  Interest  groups  produce 
an  limiieaant  eiamar  for  a  more  restrlettve, 
punitive  policy  toward  undocumented  Im- 
migration.   Bow   does   thto   pabUc   dsmor 


m  historical  petspecUve.  thto  to  nothing 
new  for  the  United  Statee.  "Nativist,''  antl- 
Immlgrant  sentiment  haa  bubbled  Just 
beneath  the  surface  during  much  of  our 
history,  dating  bade  at  least  to  the  Know- 
Nothlng  Party  of  the  pre-ClvO  War  era. 
Three  times  during  the  pest  88  years  (In 
1990-21,  1980-68,  and  196S-C4),  antt-lmml- 
grant  hystarU  among  the  UB.  pnblie  has 
culminated  In  mass  round-np  and  deporta- 
tion oanvalgna  aimed  specHlcally  at  Mexican 
wwksis.  Viewing  our  entl-lfaslean,  nativist 
movements  ss  a  cyclical  phenomenon — l.e., 
eomething  that  seems  to  happen  at  least 
once  In  a  generatton — It  could  be  arguad 
that  the  UB.  to  now  overdue  for  another 
such  apssm. 

As  the  eoRent  decade  draws  to  a  dose, 
however,  there  sre  eome  new  elements  In 
the  American  mood  whldi  make  It  even 
more  Ukdy  that  the  1980b  wffl  be  a  decade 
of  rising  pubUc  agitation  about  Mexican 
Immigration.  The  poUtice  of  Immigration 
In  the  UB.  today  to  alao  very  mndi  the 
poUOcs  of  Inltotkm.  of  resource  ecardty.  of 
the  high  cost  of  government.  We  sre  msnl- 
festly  In  the  "era  of  limits."  There  to  a 
pervasive  eenee  of  constraints  on  our  re- 
aoureee;  of  constralnta  on  the  ability  of  the 
UB.  ecoBomy  to  provide  Jobs  for  an  who 
seek  them:  a  sense  that  our  eapadty  to  In- 
tegrate poorly  educated.  low-AlIIed,  eul- 
turaUy  "different"  people  Into  meanlngfol 
and  productive  roles  In  our  society  has  sl- 
ready  been  exceeded. 

There  to  generalised  anxiety  and  friMtra- 
Uon  over  the  country's  high  rate  at  mila- 
tlon— the  worst  since  the  Immediate  poet- 
World  War  U  period,  and  undoubtedly  a  leas 
transitory  phenomenon.  Heal,  after-tax  m- 
oomae  for  most  dttasns  sre  declining.  Pay 
cheeks  that  dont  go  nearly  aa  far  as  they 
once  did  are  Mamed  Increealngly  on  runaway 
government  spending,  which  In  turn  to 
blsmsd  on  Iglve-away"  programa  (wSUSre. 
foreign  aid.  etc.)  ttiat  sre  of  benefit  mosUy 
to  Macks,  Chloanos.  Pnwto  Blcsns,  Illegal 
immlgranto.  and  foreigners  still  living  In 


*T7ie  rdevant  empirical  evidence,  from 
mora  than  600  academic  and  governmental 
raports,  to  sumnuuiaad  In  my  forthcoming 
book.  Bvmtnt  the  Ceetut  Curtain:  Jfextoan 
Immigration  and  VJ.  tUaponeee.  from  WOmtn 
to  Certmr  (Berkeley.  Calif.:  University  of 
CsUfornla  Press.  April.  1980). 
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pnUle 

the  laodal  weUare 

States  since  the  U80B.  It  to 

many  AflMrleans  sre  mnklng  for 

to  beat  iq>  on  for  donWe  digit. 

High 

foreign  migrants  fit  the  biU 

HIstarleally,  public 
gratlon  has  risen  and  fallsn  In 
ooneepondenee  to  the  rate  of  m^ 
In  the  United  States.  Today, 
agems  that  antt-hnmlgrant 
motw  dcady  Indexed  to  the  rateef 
flat!"",  and  the  ettendant  ooneem  with  gov- 
ernment spending  to  a  pctaH^al 
Ing  factor.  As  long  aa  the  rate  oT  Jeb  a 
m  the  UJB.  raaaatns  high  (aa  tt  haa 
the  latter  half  of  thto  decade) . 
"stmctmal  unemplnymBnt 
centrated  among  yoong  bli 
mmorltlea.  the  average  Ameriean  who 
rlee  aboat  Imndgiatlon  to  not  Ukety  to  be 
aftald  of  lodiw  hto  Job  to  a  migrant,  hot 
rather  of  having  to  pay  hlghar  \ 


Parhapa  th 
m  pablle  •PT*"*'*"  surveys,  totters  to 
pi^Mis.  and  oonsUtuent  Isttera  to  UB.  Oon- 

Hiasa to  the  notion  that  nndoc '*~* 

mlgranta  are  a  burden  on  the  UB. 
and  aoelety.  Theee  woet  " 

contributing  anything 
aaiy  to  the  UJB.;  tather.  they  sre 
siqMrflaons,  free-loading,  and  - 
dtor«q>tlve.  They  are  believed  to  < 
of  coetty  eodal  eervloaa.  to  demand  M- 
ii^j«»i  education  for  their  ehlldran.  and  to 
be  generally  dysfunctional  to  Hmarlnan 
aodety— es  well  es  oostly  to  the  indMdod 
taxpayer.  There  to  virtually  no  av 
among  the  general  puhUe  tht^ 
majority  of  undocumented  ir' 
Mfexloo  pay  federal  and  state 
Sodal  Security  taxee.  aetos  at  .    ., 

erty  taoa.  the  total  amount  of  whldk  greatly 
exceeds  the  oost  of  the  eodal  swloss  thsy 
use.  IfBieitliiilMa.  they  are  seen  ss  draining 
the  pubUc  system,  rather  than  eontrfbothig 
to  It. 

The  enq^loymeBt  ooneequanom  of  Mexi- 
can Imml^atlen  an  sUU  of  oonoam  to  soms 
aegmenta  of  the  UB.  population,  psrtlealar- 
ly  inner-dty  tdaAs  and  Chlcanna.  and  to 
acme  apeelal-lnterest  groape  Uke  wgsnlmil 
labor.  Por  exampto,  56%  of  the  Uada  tn- 
tetvtowed  In  January,  1978.  in  a 
New  Tork  Timaa/GBS  Newa  survey 


away  fNaa 

with  84%  of  ttw  whttee  toletitoaejL*  There 
wera  alao  eome  striking  raglonal  dtmaneas 
In  the  answen  to  thto  qnastlan  shoot  Jeh 
diqtlaeement.  Forty-five  peraent  of  the  In- 
tervtowsas  living  m  ths  WuiHisast  hsilsvsd 
that  most  magal  mlgrante  take  jobs  away 
from  AnMTleana,  bat  only  88%  of  the  re- 
spondents Uvli«  In  ths  west  psujatvad  this 
kind  of  job  dl^laeemsnt  sSSet.  The  Sooth 
and  the  Mfd-WSet  fSfi  beta een  thsm_^ 
extremm,  with  ths  Mldwestsm  levondento 
mora  doedy  lemmhllng  the  Weetemera.  who 
saw  UtUe  Job  dtoplaoenwnt  eoeet. 

Theee  regional  dlflSrenoee  may  raOeet  la 
part,  a  kind  of  "peraonal  uwfamlllaitty"  grad- 
ient, or  a  "relatlve-dependenoe-on-MB«lcan- 
tobor  gradtent.  Aa  sne  movae  aeroas  the 
country  from  Bast  to  west,  you  enooontar 
mora  peopto  who  have  eome  pereonal  famil- 
iarity with  Mawft-fcM  In  their  own  oomma- 


•  Hew  York  rimet/CBS  News  National  Bar- 
vey,  January,  1979.  The  date  from  thto  sar- 
vey  dted  hera  and  elsewhere  In  thto 
were  provided  to  the  author  by  the  ' 
tor  of  ^Mctol  Projects,  The  New  Tor* 
Some  of  theee  date  are  reported  In  wnuam 
K.  Stevena,  "MHIIon  of  Mericans  View  Il- 
legal Entry  to  UB.  as  Door  to  Opportonlty." 
The  New  Tork  Tlmea,  Mbruaiy  U.  1879.  pp 
lA  and  BIO. 
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ntty,  uid  gnmimt  mrnmnmm  of  Um  «rt«at  to 
wbleb  ttMir  ktnl  »connmy  to 
Mnlnn  iBbw  tot  ovtetn  **'"*t  o( 
AnoUiw  factor  may  Iw  Um  nlatlT*  stmictb 
at  tobor  unlona  In  dlffcrmt  parU  of  tba 
oountry.  Vte  ■nMreUons,  tha  Amarlean  VM- 
•ratton  of  lAbor  and  aubaaquantly  tba  AFL- 
dO  baa  baan  tba  moat  Toelfaroua  proponant 
ot  a  raatrtetlTa  Inunlcratloo  polley.  amonc 
tba  major  ■paolal-lntaroat  groupa  In  tba 
Onltad  Stotaa;  and  unlona  an  atrongaat  In 
Um  IndiMtrlanaart  atataa  of  tba  Nortbaaat. 

IMk  aooM  Jan  in.  tba  controvaray  orar  lUa- 
gtl  immlgimtlon  from  Uaxleo  to  aiwthar  fiaoat 
ot  tba  mac*  ganarallaait  oonfllct  among  ra- 
(tona  at  tba  U£.:  conflict  ovar  gorammant 
laaouicaa,  amploymant  opportunltlaa,  anargy, 
lapiaaantatloa  In  Congnaa.  and  a  doaan  otbar 
dlmmalana  of  ragtonaJ  compatltlon.  In  par- 
ticular, tba  "lUagal  allan"  toaua  plto  tba 
Mortbaaat  agalnat  tba  Soutbwaat.  or  tba 
Saowbtft  agalnat  tba  Sunbalt  atataa.  Oon- 
giiaaiiiau  from  tba  Nortbaaat  can  plaaaa  tbalr 
oooatltaonta  by  propoalng  draconlan  achamea 
for  radudng  Immigration,  tba  coata  of  vblcb 
would  fall  moat  baavlly  upon  tba  oonatltu- 
anta  of  Congraaamcn  from  tba  Soutbwaat.  It 
to  probably  no  oolncldanoa  tbat  aoma  of  tbc 
atrongaat  auiqwrtara  of  raatrlctlontot  lagtala- 
tlon  In  racant  dacadaa  baTa  tandad  to  be 
laglalatota  from  tba  Nortbaaat.*  In  otbar 
wocda.  tba  "lllagal  allan"  toaua  aaama  to  play 
wall  In  Newark  or  PhlladalpMa  or  parbapa 
aran  In  Paorla.  but  parbapa  not  ao  wall  In 
Albuquerque  or  HOuaton  or  Ban  Olego. 

It  to  dear  tbat  mucb  of  tba  antl-lmml- 
grant  boatUlty  about  In  tba  land  today  to 
radaUy  motlratad.  It  would  be  reaaonable 
to  aipect  tbat  If  tbe  majortty  of  forelgnera 
entering  tbe  VB.  today  were  not  brown  or 
black-aklnned.  tbera  would  be  oonalderably 
laaa  public  concern  about  it.  But  tbto  goea 
bayond  aUnple  ractom.  MCKlcan  mlgranto  etlll 
auffer  from  tbe  negatlTa  ateraotype  of  Mexl- 
qana  aa  a  nationality  wblch  became  em- 
bedded In  tbe  VS.  conadouanaaa  during  tbe 
19tb  Century:  tbe  image  of  tbe  docile.  Indo- 
lent, backward,  undtodpllned.  tblenng, 
apand-tbrlft.  "mafiana-mlndad."  altogetber 
Inferior  ^Mdnlbn  wbo  cannot  appractoto  tbe 
Proteetant  work  etble  and  wbo  to  only  inter- 
•■tad  In  a  "trae  ride."  Wa  abould  not  forget 
tbat.  aa  racenUy  aa  1996.  It  waa  botb  ao- 
dally  and  polltlcaUy  acceptable— even  ad- 
vantagaoua— to  talk  about  Mexican  imml- 
granta  on  tbe  floor  of  tbe  VA  Oongreaa  In 
'  terma  depleting  tbem  aa  a  truly  aub-buman 
apaelaa  of  being,  capable  only  of  tbe  moat 
anlmaltoUc  functlona  and  reaponaaa.  Tbe 
raMdne  of  tbto  nagaUTe  atereotype  to  atUl 
arldant.  aapedaUy  In  public  peroepUona  of 
tba  MWklcan  mlgimnt  aa  a  "welfare  ebeat"  or 
a  common  criminal,  who  to  likely  to  "breed 
like  a  rabbit"  upon  arrival  in  tbe  U.8. 

MeKlcan  mlgranto  entertng  tbe  173.  In  tbe 
lato  19T0a  Have  alao  been  atlgmatlaad  by  tbelr 
aaanrlatlon  wltb  tbe  Oblcano  population  and 
rad^/etbnlc  mlnorltlaa  In  gnMral.  Moat 
Amartcana  aeam  to  feel  tbat  tbare  abould  be 
no  mora  "apedal  prlvUagea"  for  etbnlc  ml- 
norltlaa  of 'any  kind,  wbatber  immigrant  or 


■nito  to  not  to  aay  tbat  Congraaalonal 
delegatlona  from  tba  Soutbwaat  do  not  con- 
tain any  "raatrlcUontota."  Bowaver,  Oongraae- 
man  and  Banatora  from  tba  border  atataa 
baTa  generally  been  more  cautloua  about  em- 
bracing raatrlctlontot  "aolutlona,"  often  In 
dafaranoe  to  Chlcano  groupa  and  to  prlTato- 
aaetor  Intereata  whlcb  favor  continued  Immi- 
gration. 

'A  1979  national  surrey  by  Louto  RarrU 
found  evidence"  of  an  increaae  In  public  tol- 
erance toe  cultural  diveralty,  compared  wltb 
pravloua  <ampllnga.  However,  reaponaea  to 
quaattooa  on  thto  lanalttva  toaua  may  partf  y 
reflect  "aodal  daalrabUlty  reaponae  aet"— I.e.. 
a  daaira  on  tbe  part  of  tbe  aurvey  raapondent 
to  oonfiorm  to  wbat  be  perealvea  to  be  ao- 
clally  acceptable  norma  ot  tbougbt  In  tbe 
praeenoe  of  an  Interviewer  unfamiliar  to  blm. 


non-Immigrant.  JgaUtarlanlam  to  out;  "re- 
verae  dlacrlmlnatlnW  sulto  are  In.  It  la  be- 
lieved tbat  without  extraordinary  and  tm- 
aeoaptable  Intervention  by  government, 
etbnlc  mlnorltlea  "Juat  cant  make  it  any- 
more" in  tbe  United  Statea.  Tbto  allegedly 
appllaa  wltb  particular  force  to  HtopuUca. 
wbo  are  late-arrlvato  In  tba  acrambia  for  up- 
ward mobility.  Tbua  Mexican  Unmlgranta  are 
viewed  negaUvaly  today  In  part  becauae  tbey 
are  aaen  aa  enlarging  wbat  to  aaan  aa  a  "prob- 
lematic", "dyafimctlonal"  minority  group, 
imwanted  and  rejected  by  tbe  dominant  ao- 
clety — i.e.,  tba  Cblcanoa. 

Such  radaUy-baaad  bosUllty  U  alao  related 
to  tbe  ao-called  "aeparaUst  laaue."  wblcta 
teems  to  underlie  mucb  of  the  public  and 
govemnMntal  unaaslnesa  about  the  volxuna 
of  Mexican  Immigration  In  recent  years.  Tbe 
notion  of  cultural  pluralism  U  under  &r» — 
If  not  In  dtorapute — In  tba  United  Statea  to- 
day.* Cultural  pluralism  to  seen  aa  leading  to 
political  separattom— «  "Spanlab -speaking 
Quebec  In  tbe  Southwest.""  It  to  feared  tbat. 
for  aooM  reason,  tbe  current  generation  of 
Mexican  Immigrants  and  thoae  which  will 
follow  It  will  not  repllcato  tbe  aaslmllaMon 
pattoms  of  pre/lous  immigrant  groups:  they 
will  refuse  to  Jump  into  the  American  "melt- 
ing pot"  and  instead  adopt  a  militantly  sep- 
aratist stance.  Aa  federalism  in  Canada  con- 
tlnuea  to  break  down,  wltb  a  Quebec  seces- 
sion attempt  Increaaingly  likely,  more  and 
more  Americans  become  concerned  about  the 
potontlal  for  social  and  political  disruptions 
stemming  from  Mexican  Immigration.  If 
Quebec  doea  secede  frcm  the  Canadian  union, 
tbe  inevitable  backlaah  within  tbe  US.  wUl 
increase  public  boetlllty  toward  the  Mexican/ 
Chlcano  population. 

Public  concern  about  overpopulation  of  tbe 
United  Statea  in  general  to  alao  cloaely  re- 
lated to  tbe  new  American  natlvism.  Most 
Americans  continue  to  believe  that  tbe  pop- 
ulation exploalon  in  Mexico  U  completoly  out 
of  control:  that  Mexico  cannot  or  will  not 
reatrain  its  own  population  growth;  and 
that  moat  of  Mexlco'a  exceaa  populatton  will 
spill  acroaa  tbe  border  tmleaa  the  UJ9.  con- 
tains It  by  doalng  tbe  border.  Agato.  there 
U  no  public  awareness  in  the  U.8.  of  the 
sharp  drop  In  tbe  rate  of  natural  population 
increaae  in  Mexico  since  tbe  toto  1860b  (see 
ComMlua.  1B7S:  154-166).  Moreover.  It  to  us- 
ually aasumed  that  virtuaUy  all  Mexicans 
wbo  coma  to  the  U.S.  to  work  end  up  set- 
tling here  permanently,  and  maintain  very 
high  fertility  patterns,  thereby  overburden- 
ing U.S.  schools,  crowding  parka  and  other 
recreational  facilities,  using  up  scarce  energy 
auppUaa,  and  so  forth.  Moat  membera  of  tbe 
general  public  aaaiime  tbat  If  tbe  Immigra- 
tion Service  apprebenda  nearly  a  million 
Mexican  lllagal  mlgranta  annually,  aeveral 
million  more  must  have  gotton  away  unde- 
tocted  and  taken  up  permanent  realdence  in 
the  U.S.  In  tbe  past.  Americana  have  tended 
to  view  Mexico  as  a  tobor  raaei  ve  to  be 
dipped  into  periodically  arbanever  we  bad 
manpowar  abortagea.  Now,  people  fear  tbat 
tbe  U.8.  to  being  "overwhelmed"  and  "over- 
run" by  thto  ftotmer  "reserve  army,"  which 
now  refuaea  to  be  drawn  upon  apoiradlcally 
and  stfectlvely.  Moat  peopto  are  totally  un- 
aware of  tbe  heavy  return  flow  of  mlgranta 
to  Maxlco.  after  abort-term  employment  in 
the  United  Statea.  Tbey  do  not  aee  tbe  mi- 
gration as  a  two-way  flow:  only  a  one-way 
flow,  from  Mexico  to  tbe  United  Statee.  Many 
would  no  doubt  be  shocked  to  learn  tbat  a 
large  majority  of  Mexlcana  wbo  come  to  tbe 
VS.  tor  work  do  not  want  to  settle  perma- 
nently here  (Oomellus.  1979:  llft-117),  and 
moat  would  also  be  surprlaad  to  find  tbat  tbe 
new  generation  of  Mexican  mlgranta  wbo  do 
end  up  living  In  tbe  VS.  on  a  long-term 
basto  have  no  more  children  than  tbe  average 


■  Wblle  tbto  viewpoint  to  not  widely  shared 
among  academic  apadaltota.  It  doea  have  Ita 
proponento.  See  eapedally  Corwln  (197t: 
353-a64  et  pa»*im) . 


American  couple  today  (Oomtilua.  1979:  316- 

aao). 

For  other  Americana,  migration  from  Mex- 
ico to  a  problem  primarily  because  of  Ito 
contribution  to  crime  and  disregard  for  tbe 
law  In  tbe  U.S.  People  living  In  areas  near 
the  southern  border  often  blame  Mexican 
migrants  for  Increased  crime  ratea— eape- 
claliy  for  theft — ^In  their  communltlee.  A 
number  of  scholars  have  looked  Into  tbto 
(see  Cartor,  1978;  MarUnex,  1979) ,  and  I  alao 
delved  into  tbe  matter  during  my  fleldwork 
in  California  and  minoto.  It  turns  out  tbat 
moat  Americana  make  no  distinction  be- 
tween Mexican  mlgranto  and  UJB.-bom 
Mexican-Americans  living  In  poverty  neigh- 
borhoods. In  fact,  undocumented  mlgranta 
from  Mexico  are  rarely  Involved  In  street 
crime;  it  U  simply  .too  risky  for  tbem  to 
expoee  tbemeelves  to  detectton  by  local  tow 
officers,  wbo  often  colUborato  cloaely  with 
the  U.8.  Immigration  Service.  Neverthetoea, 
Mexican  "lllegato"  are  commonly  beUeved 
to  be  reaponslble  for  rising  crime  ratea  and 
law  enforcement  coats  in  many  southwestern 
cities.  Others  criUclze  tbe  mlgranta  for 
"making  a  mockery  of  our  legal  aystam," 
through  illegal  entry  Into  the  VS.  on  a  maa- 
sive  scale.  And  wblle  tbe  vaat  majority  of 
violent  crime  in  the  Immedtoto  border  area 
constoU  of  robberiea  and  asaaulta  perpetrated 
by  Mexican  natlonato  upon  Mexican  mlgranta 
attompting  to  croaa  the  border  dandaatlnely. 
the  average  member  of  tbe  general  public  to 
more  lUely  to  believe  that  borderlanda  vio- 
lence constota  primarily  of  acta  oonunltted  by 
Mexican  Illegal  mlgranta  upon  Border  Pa- 
trolmen and  otbar  U.S.  dtlaena. 

Many  of  the  people  who  are  angry  about 
Mexican  mlgranta  are  also  angry  at  their  own 
governmental  system.  Tbey  tend  to  be  per- 
sons who  have  some  kind  of  "beef"  with  the 
federal  government  bureaucracy,  which  they 
feel  has  been  unreeponslve  to  their  needs  or 
has  abused  them  or  cheated  them  out  of 
some  benefit  to  which  they  were  supposedly 
enUUed.  Accordingly,  they  resent  lUegal  Im- 
migranta  becauae  the  mere  preaence  of  theas 
mlgranta  in  tbe  VS.  to  beltoved  to  give  tbem 
acceas  to  valuable  beneflta  to  which  they 
(the  mlgranta)  have  no  right,  while  the  av- 
erage UJB.  cltlaen  who  U  entitled  to  receive 
such  beneflta  often  finds  It  dUflcult  to  ob- 
tain tbem.  Thus,  to  an  Important  though 
roundabout  way,  dtlaena'  perceptions  that 
"the  system"  simply  isnt  workixig  anymore, 
at  least  to  their  personal  benefit,  fuel  antl- 
Immlgrant  boatUlty. 

Recant  Immigration  from  Mexico  haa  also 
coincided  with  a  period  of  rtolng  protection- 
ism and  toolattontom  among  the  VS.  public 
and  ita  repreaentatlvea  to  Congraea.  Such 
sentlmenta  are  partly  an  after-effect  of  tbe 
Vietnam  War,  partly  a  reaponae  to  advaias 
economic  trenda  (pcmtotently  large  VS.  bal- 
ance-of-paymenta  defldta,  tbe  decline  of  tbe 
dollar  in  International  money  marketa,  tbe 
loss  of  U.S.  lobe  In  "runaway  Industrlea"  tbat 
relocate  their  labor-lntenalve  production 
operations  In  foreign  countrlea,  ate.).  Tbe 
new  tooUtlobtom  and  proteeUontom  Impacta 
on  the  Immigration  toaua  In  a  variety  of 
ways.  Recent  survey  data  ahow  tbat  Ameri- 
cans today  are  far  mon  concamed  about 
protactlof  Amerloan  Joba  from  "forelcn  com- 
petition" ot  any  aort.  than  about  such  altru- 
istic goato  aa  combating  world  hunger,  belp- 
ing  to  ralaa  tbe  standard  of  living  In  lass 
developed  countrlea,  or  promoting  and 
defending  human  rigbta  In  other  countrlea 
(see.  for  example.  KlMly,  1979:  76).  Tbey 
strongly  believe  that  first  priority  must  go  to 
dealtaig  with  VA  domaatte  problems:  and 
doing  thto  maana  either  getting  rid  of  lUegal 
Immlgranta  or  at  least  not  worrying  about 
them. 

The  average  dtlaen  aeee  all  tbe  beneflta  of 
the  migratory  movement  accruing  to  MMleo 
and  all  the  coata  being  borne  by  the  United 
Statea.  Ha  beUevea  tbat  Mexico  aa  a  country 


December  5,  1979 


CONGRESSIONAL  RECORD— HOUSE 


34775 


to  profiting  unfairly  from  the  migration,  by 
being  allowed  to  dump  Ita  problama  of  ovar- 
poputotlon.  poverty  and  unemployment  npon 
the  VS.  Theaa  problama.  they  (aai.  are  of 
Mexloo'h  own  making;  ao  the  aolutlpaa  must 
come  from  Mndoo.  Very  few  Amarleana  haw 
any  btotorleal  penpaetlve  on  tha  Mafrtran 
immigration  phenooMnon.  TlMy  are  unawars 
of  the  extent  to  which  tha  VS.  ttaatf— hoUi 
tbe  government  and  tba  private  aartnr  haa 
affected  the  devalopment  of  MMdeo  In  w*ya 
tbat  have  axaeartiatad  that  eounlryls 
enq>loym«nt  probtotna,  while  InUrmlttantly 
encotiraglng  tba  entry  of  Meilcan  workara 
into  the  U.S.  labor  market  throngta  poHle 
and  private  recruitment  effotta.  Nor  to  tlMi* 
much  concern  about  the  material  hardabtpa 
tbat  would  be  Inflicted  upon  mniiwtM  of 
Mexico's  most  Inqtovertobed  peopto  If  they 
or  tbelr  braadwliuera  are  denied  aeeaaa  to 
Income-earning  opportunltlaa  In  the  VS. 
Tbe  opinion  tbat  "we  cant  even  take  oai* 
of  our  own  poor"  aeema  to  abaolva  any  aanaa 
of  responsibility  for  the  aurvlval  of  Meileols 
poor.  In  short,  tiMre  doea  not  appear  to  be 
much  of  a  oonatltaency  In  the  UjB.  today  tor 
mtematlonal  equity,  or  even  for  tha  fanman 
rigbta  of  foreigners,  defined  In  eoenomle- 
wslfare  terma.  Aa  one  angry  Itow  Torkar 
rsoantly  complained  In  a  long  latter  to  the 
New  Tork  TImee,  "America  doea  not  owe 
Mexico  anything.*^ 

Moreover,  many  members  of  tha  UjB.  pub- 
lic believe  that,  with  ao  much  oU  and  natnial 
gas,  Mexico  already  poaaeaaea  all  the  maouieea 
It  needa  to  rreato  Joba  for  Ita  peopto  and  atop 
lUegal  entry  Into  tha  UB.— ao  why  haant  It 
done  ao?  Thto  leads  many  peopto  to  condnde 
tbat  Illegal  Immigration  ftom  Mexico  to  a 
problem  that  the  UJJ.  muat  "aolva"  by  Itadf, 
through  unUateral,  pOhee-type  iiieaaiiiea: 
higher  and  stronger  fences  along  tbe  border, 
more  Border  Patrolman,  flnea  or  criminal 
penalttoa  for  U.8.  enqiloyerB  who  hira  lllagal 
mlgranta.  Tliey  believe  that  If  enough 
laeoureee  an  aOocated  for  effective  law 
enforcement,  the  VS.  can  wall  Itadf  off 
from  Mexico's  exceaa  poputotlon  and  tmam- 
ployment  problems.  XndiMd.  data  from  sev- 
eral surveys  ahow  that  then  to  broad  public 
support  for  the  "law  enforcement"  ^>proaeh 
(employer  eanctlona,  >tappad-up  border 
patrol  actlvlttea),  and  one  poll  even  found 
majority  (67  percent)  support  for  a  maas 
round-up  and  deportatlan  "» T-«g"  to  rid 
the  country  of  lUogal  allana  (Oallup  Oicaiil- 
mtlon.  1976:  18;  Cf.  Jaaao,  1979) .  IVhUa  moat 
scholaiB  who  have  atudtod  the  M»1i^n 
migration  phenomenon  through  flrat-hand 
field  InveaUgatton  regard  thto  approach  aa 
doomed  to  faUun  (for  a  variety  of  reaaons 
relating  both  to  the  natun  of  tbe  Immigra- 
tion phenomenon  and  tbe  dUBeulty  of 
enforcenwnt  on  tbe  VS.  aide),  the  general 
pubUc  stUI  has  conalderabto  confldenee  In  It. 

COMCLOalON 

Public  peroeptlana  of  M<nrtpan  Immlgn- 
tlon  and  Ita  oonaaquenoaa-^Mwevar  erro- 
neous— an  nonetbeleaa  polltleally  al^alfl- 
cant.  They  have  tbe  effkcta  of  reducing  the 
degraea  of  poUcy  apace  within  whldi  the 
VS.  and  the  Mexican  govanunenta  can 
maneuver,  ihey  aqpedaUy  reduce  tbe  proe- 
pecta  for  a  gradualist,  eooparmtlTa  uppnutb 
to  tbe  Illegal  Immigration  lasue,  and  gen- 
erate piessun  for  a  narrow,  punlUve  rsepmies 
by  tbe  VS.  Government. 

The  btotorleal  raoord  In  thto  country  glraa 
little  caiise  for  optimism  that  tocremental 
immlgmtlon  reform  wlU  be  poadble  In  tbto 
kind  of  public  opinion  dlmato.  IB  tbe  VS. 
Oongreaa.  long  parloda  of  InattanUon  to  Im- 
migration lasuee  have  been  followed  by  aud- 
den  lurches  toward  draoonlan  raatrteUve 
measures.  If  the  lewto  an  llkdy  to  be  charae- 


*Utter  to  the  Bdltor  from  Steve  Tdtel- 
baum.  appearing  In  The  New  York  Time; 
»  Pebnuuy  1979.  p.  181. 


terlaed  by  what  haa  been 

economy"  In  the  VS. — Uttto  or  no  giuwUi. 

dottUe-dlglt  «w*»H««    ehranle  and 

ing  anargy  ahortagaa-tbe  dwaoaa 

thto  aeanarto  wlU  evantnany  be  lapeated.  un- 

lem  a  amjor  effort  to  made  to  build  Intormad 

undsratandlng  of  the  M^fV*"  launlgntlon 

P»f^i>.«iMMi«ii  In  Oongrees  and  the  ganaral 

public. 

If  then  to  to  be  aone  room  for  a  raUonal 
and  humane  ^>proach  to  tha  Mexican  im- 
migration toane,  the  U.8.  pubUc  and  Ita 
deeted  lepreaantattvn  muat  be  convinced 
that  thto  to  not  a  problem  that  can  be 
"advod"  In  the  abort  tarm.  without  Intoler- 
able coata  for  both  the  United  Statea  and 
Madeo.  The  terma  of  tha  debate  muat  be 
shifted  from  questions  like  "What  can  we 
do  to  keq>  tbe  mlgranta  out?"  to  "Wbat  can 
be  done  to  ->«'^— «—  the  beneflta  and  mini- 
mise tbc  coata  of  the  migration,  to  aU  parties 
invdvedT"  Only  In  thto  way  will  the  VS.  be 
abto  to  rise  above  ecapagoatlng.  poUtlcal  ax- 
pedlenee  and  racial  pnjudlce  to  deaign  an 
Immigration  policy  which  will  serve  Ita  own 
long-term  national  Intereata  aa  wall  aa  thoee 
of 


Carter,  MarahaU  (1978)  "Tbe  PoUtlcal 
■eonomy  of  Crime  In  the  UA-Mexlcan  Bor- 
derlanda: A  PnUndnary  Bssay  and  Inveatl- 
gatlon  from  ■  Paao-Cd.  JuArea."  Revtoed  ver- 
alon  of  a  paper  preeented  at  tbe  North  Amer- 
ican Beonomlcs  Asaodatlon  Meeting,  Waah- 
Ington,  D.C.  (November) . 

OomeUua.  Wayne  A.  (1979)  "Maxlcan  Mi- 
gration to  the  United  Statea:  The  State  of 
Current  Knowledge  and  Bacommwidatlcna 
for  Putun  Beaeaieh."  La  JoUa.  Calif.:  Center 
for  UA-Mexlcan  Studlea,  university  of  CaU- 
fomla,    San    Diego;    Working    P^wr   No.    2 

(■ifty)- 

Corwln.  Arthur  P..  ed.  (1978)  "Imml- 
granta— and  Immlgranta:  Peiapeetlvea  on 
M^^/^w  Labor  Migration  to  tbe  United 
Statea."  Waatport.  Coon.;  Oreenwood  Preaa. 

OaUiq)  Organisation  (1978)  "The  OaUup 
Study  of  Attltudae  Toward  Illegal  Allena." 
Conducted  for  the  UjB.  Immlgntlon  and 
Naturallxatlon  Servlee.  Princeton.  NJ.:  Oal- 
lup Organisation.  Ine.  (June). 

Jaaao,  OulUermlna  (1979)  "AtUtudaa  To- 
ward Intematlanal  Mlgntlon  Among  Texana: 
Advance  Beport."  OOee  of  tbe  Oommlaaloncr, 
UjB.  immigration  and  Naturalisation  Service 
(unpubltohed  draft.  14  Pabruary) . 

MarttncB.  Oaear  J.  (1979)  "Tbe  TortUto 
Curtain':  Baaulto  of  an  Opinion  Survey  In 
South  Bl  Paao  and  Oommento  on  tbe  Fence's 
InqtUeattoos."  Ui4>ublUhad  p^Mr.  Institute 
of  Oral  History.  Unlvardty  of  Texaa  at  B 
Paao  (March  7). 

BtoUy.  John  E.  (1979)  "The  American 
Mood:  A  Foreign  FoUcy  of  Self-Intereet." 
"Foreign  PoUey."  No.  S4  (Spring) :   74-86.« 


CURBINO  IXtXja  TRAFFTCKINO 

(ICr.  IjJfAUCX  aaked  and  was  given 
parmiadon  to  ttctend  his  remailcs  at  this 
point  in  tbe  Rboobb  and  to  include  ex- 
tnneous  matter.) 

•  ICr.  ImPALCE.  Mr.  Speaker,  drug 
ttma»  tai  this  country  has  reached 
astoondlnc  propocHoDS.  One  (rf  the  rea- 
aons that  drug  i^use  continues,  and  that 
the  supply  of  illegal  drugs  is  so  prevalent, 
is  because  of  a  few  unintentloaal  loop- 
holes  in  the  Bank  Secreiar  Act  which 
curtail  law  enforcement  efforts  to  use 
«l»»ftmHai  investlgstions  as  a  means  to 
fight  international  drug  trafficking.  I 
have  introdooed  an  otnnlhus  bill.  HJl. 
5M1  (formerly  HJt.  4071.  H.R.  4072.  and 
HJt.  4073)  which  has  received  strong 
endorsement  and  clearance  from  the  ad- 


mlnlstratlfln— to  hdp  in  the  flgtat  acalnak 
tatetnatlanal  drug  trafleUng. 

lb  twtiiniTnr  before  the  House 
ing  Btibconmlttee  on  Ocneral  r 

Aaatatent  Seeretaxy  of  the 
Rlebard  J.  Davis  noted  that 
ilisiitie  m  the  administnUilaa  of  the 
Bank  Secrecy  Act  were  needed  and  fStml 
my  blB  "wooid  awamiillsh  ttaaae 
diangea."  Furthenaflce.  he  stated  ttwt 
the  problems  that  tbe  Department  is 
cniTcntly  fidng  to  enforce  the  act 
would  be  "greatly  alleviated"  if  my  bm 
was  enacted  into  law.  During  Qte  same 
hearing.  Ifr.  Ifarton  W.  Hambrkk.  As- 
sistant Aihninlsttmtor  for  bfOreemootk 
Drug  Bnfonement  ArtmJnJstratkm.  le- 


vlded  by  my  biU  "would  be  I 

by  the  law  enforcement  community." 

I  would  like  to  diaie  with  my  ool- 
leagues  the  testimony  given  by  the  De- 
partment of  the  Treasury  and  tbe  Drug 
Enforcement  Administration.  Tlie  testi- 
mony follows: 

SrATSsmrT  or  How.  mmtMo  J.  Dsvm. 


Mr.  Chairman  and  iiMinben  of  —  . 
ooounlttee.  thank  you  for  tbm  opportunity 
teatlfy  concerning  currency  tranaa««**««"  « 

Vltftr  rdatf~-*^*r  *"  ****  naroottea 
to  daaerlba  aooM  of  the  thmga  tbat  tbe 
nry  Department  to  doing  In  thto 
tbe  Sobeommlttea  anggeatod.  X  plan  to 
vtofw  our  prapoaal  to  amend  tha 
ngulattosM  (81  CPB  Part  108)  reqimug 
nportliw  of  large  currency  •—'■-'•*■«■ 


.w„  In  tbe  Federal  Bsssrva  Syirt* 
to  comment  on  other  actiona  that 
beUev*  would  impremo  the  tmmMwtamm 
the  regulatlona  and  be  helpful  In  drag  i 
forcament  efforta. 

THX  aawK  aacBScr  act 
Since  our  oOldal  Intenat  In 
flowa  and  currency  tranaactlona 
our  nsponalbUtty  for  the  imptonMntatloa  cf 
tba  Bank  Beciecy  Act  which  wee  paaaed  aa 
part  of  PuMlc  Law  91-S08.  I  woUld  Uks  to 
begin  thto  statement  with  a  few  ramaaka 
about  the  ba^gromid  ot  tbe  Aet  and  Ma 
purpoaa.  The  Ooi«raaakmal  haarlnga  whk9i 
pnoeded  the  paar^r  of  tbe  Act  In  1970 
documented  the  need  for  thto  toglalatlnn. 
nijuieeiiilsllins  ot  major  Federal  law  ea- 
foroement  agmdaa  testtfled  eoticamlHg  tbe 
probleiM  tbey  encountered  to  Inveatlgatlng 
tlM  ftr""-^  aettvltlaa  of  crlmlnatoaqM- 
daUy  whan  foreign  tnnaartlona  wen  In- 
volved. Wltnaeaea  deaerlbad  how  fOrdgn  ae- 
counto  an  uaed  In  tax  evadon.  bribery,  aacu- 
rltlaa  violations.  bto«*  markadng.  and 
smuggling.  One  of  the  mora  aHMattoiMl 
^j^rp..*^  ,ns  a  drug  violatlan.  n  Invdved 
heroin  amt^gtod  Into  the  United  Btataa  from 
Europe  dtogutoed  aa  canned  food  and  a  dr- 
cultoua  method  of  payment.  The  payment, 
amounting  to  8980.000.  a^ileh  waa  hitendad 
to  be  dqMdted  In  a  Buropaan  bank  aooount 
of  a  Latin  American  ahaU  oompany  known 
as  the  "Me  Too  Corpotrntton".  required  aev- 
eral  *««'"'«^i  tranaactlona.  Ouuilera  dellv- 
end  6800  jOOO  In  currency  to  taro  foreign 
exdMi^e  llrnw  in  New  York.  From  thste, 
the  funds  wen  transferred  to  tbe  Buropean 
*f%*>^  account.  The  other  8180.000  In  eur- 
nncy  waa  depodted  with  ajaige  NWwjrotk 
bank  for  the  account  of  a  South  Amarlcan 
brokaraga  firm.  Thoae  funds  wan  later 
tianatarred  by  check  to  the 
bank. 


The  purpoae  of  the  Bank  Secrecy  Act 

to  make  such  Uranaactiona  easier  to  detect 
^iMi  document.  The  Act  ooatalna  two^typaa 
of  psovlalona  to  haip  Federal  law  anforoa- 
meot    oQclato    Investigate    the    flnanf<al 
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of  erlaw.  Flnt,  It  caUs  for  rMord- 
kMploff  raqulTHiMpU  for  a  wUto  varteCy  of 
«i»»».rt»i  iiMtltatlami.  Coagnm  noognlaail 
til  at  BMUiy  crlnUiMls  qm  iMlttmAte  flnmrlil 
Instttuttoaa  to  ewry  on  tbolr  •ctlvltiM  «ad' 
InoludMl  th*  rwordkoeitfng  prarlalona  to 
MMura  tiM  omlntsnano*  of  reooitli  for  crlm- 
Inml.  t»x,  Mtd  r«culatof7  lnTMtlg»tloaa. 
8»eond.  It  raqulns  raportc  by  flnanclAl  In- 
■tttotloiM  Mid  otiMn  of  oertmtn  typw  of  fl- 
nanrtal  tntfuaetloos.  Hi*  raporttng  prorl- 
■tona  Include  raports  of  fortlgn  financial 
aeoounta,  of  the  Intamatlonal  tranaporta- 
tlon  of  monetary  Inatrumenta,  and  of  "un- 
usxial"  currency  tianeactlona. 

Tbe  reporttnc  requlramenta  authorlaed  by 
tlie  Act  are  Intanelated.  Tbla  la  eepedaUy 
true  of  the  requirement  tbat  banka  report 
currency  tianaaetfc»a  and  travellera  report 
the  International  tran^Krtatlon  of  cur- 
rency. They  complement  each  other.  For 
example.  If  banka  were  not  required  to 
report  currency  tcanaaetlona.  there  would  be 
little,  need  for  crUnlnala  to  smuggla  money 
out  of  ttie  country.  Currency  almply  could 
be  taken  Into  a  bank  and  the  funda  trmiM- 
fwrad  abroad  to  a  aecret  bank  aceount  with- 
out  dlacloalnt  the  IdanUUaa  of  the  persona 
directing  the  tianater  or  recelTlng  the  funda. 
Oonvaiaaly.  without  reporta  of  the  import 
or  export  of  currency,  the  requirement  that 
banka  report  large  currency  tranaactlona 
would  be  much  leaa  meaningful. 
'CAaa  FLOW  pATRaMa 

The  TTeaaury  Department  noently  le- 
leaaed  a  atudy  of  the  currency  tranaactlona 
In  the  Federal  Reeenre  bank  offlcea.  This 
study  waa  undertaken  "to  gather  informa- 
tion which  would  be  useful  in  sseeesina:  the 
MecUveneas  of  the  existing  reporting  re- 
quirements and  m  Identifying  areas  that 
4>pear  to  merit  further  study  or  InTesUga- 
tlon."  It  waa  based  mainly  on  sutlatlcs 
related  to  the  amount  of  Mderal  Beast  le 
notes  placed  into  circulation  or  withdrawn 
from  circulation  by  each  Federal  IToeerni 
olBoe.  The  data  covered  the  period  1970 
through  I97S  and  showed  a  constantly  In- 
creaalng  supply  of  currency  in  clretilatlon. 
In  1978,  for  example,  an  additional  $10.3 
bUllon  was  put  Into  clrculaUon.  In  our  re- 
view of  the  avalUble  statistics,  we  detected 
at  laaat  two  pattema  which  we  believe  merit 
additional  investigation.  The  first  related 
to  the  Federal  Reserve  offlcea  In  Florida.  In 
1970,  when  the  Jacksonville  office  served  the 
entire  state,  it  received  $1.8  billion  and  paid 
out  $1  billion.  Ita  net  receipts  were  about 
$800  mlUlon.  In  1971,  tbe  Federal  Reserve 
opened  an  offloe  In  Miami;  and  In  1978.  the 
two  oOoetf  In  Florida  received  $8.1  billion  In 
•  depoalU  and  paid  out  $a.9  blUlon.  their  net 
reeelpU  amounted  to  almoat  $3.3  blUlon, 
which  waa  more  than  six  tlmea  the  surplus 
In  1970.  Tbe  moet  startling  change  has  oc- 
curred since  the  end  of  1974.  The  net  recetpU 
(surplus)  has  grown  during  that  period  from 
$931  mlUlon  In  1974  to  $8J  bllUon  In  1978. 
It  has  already  exceeded  $4  billion  this  year. 

While  cerUlnly,  a  variety  of  factors  con- 
tribute to  thia  surplus.  It  U  clear  that  a  sub- 
stantial amount  la  related  to  the  trafficking 
of  marijuana  and  other  narcoUcs  in  Florida. 
We  have  determined  that  a  large  number  of 
the  currency  tranaactlon  reporta  filed  In 
Florida  appear  to  be  reUted  to  drug  traf- 
ficking. In  Fiscal  Tear  1979.  alone,  we  pro- 
vldad  the  Drug  Knforoement  Admlnlatratlon 
(DKff)  with  XI38  reports  (IRS  Form  4789) 
rsflectlng  $338  mlUlon  In  tranaactlons.  The 
vaat  majority  of  them  pertain  to  tranaac- 
tlona In  Florida.  In  addlUon,  either  Infor- 
mation Btemmlng  from  a  variety  of  sources. 
Including  the  Cuatoms  Service,  DKA,  and 
Congrsaslunal  hearings  also  Indlcatea  that 
there  haa  been  a  tremendous  Infiux  of  drug 
related  money  In  Florida. 

A  second  pattern  warranting  more  atten- 
Uon  Involvea  the  Increaae  of  $100  bllla  In 
cIrcuUtlon.  During  the  1970  to  1978,  period, 
$100  bUls  have  acccunted  for  an  Increaalngly 


large  part  of  the  annual  Increase  in  the 
natlon'a  supply  of  currency.  In  1978.  $6.4  bll- 
Uon, more  than  60  percent  of  the  additional 
currency  In  circulation,  waa  In  $IOOs.  This 
represents  a  410  percent  Increaae  over  the 
$1  blUlon  added  to  dmUatlon  In  1970.  Our 
analysis  shows  that  the  New  York  Federal 
Reserve  office  haa  accounted  for  a  large  part 
of  the  additional  $100s  that  are  being  put 
Into  circulation.  This  hss  been  particularly 
noticeable  since  1074.  In  1978,  for  example, 
when  the  Increase  In  $100s  waa  about  $6.6 
bUllon.  New  York  waa  reaponalble  for  almoat 
half  of  It,  $a.e  blUlon.  Theee  figures  are  eape- 
daily  significant  because  some  analysts  be- 
lieve that  the  increase  In  $lOOa  may  be 
related  to  the  growth  ot  the  subterranean 
economy. 

Tbe  report  on  the  currency  flowa,  which 
haa  been  made  available  to  the  Subooounlt- 
t«e,  polnta  out  other  pattema  and  figurea 
that  may  be  of  Interest  to  you.  For  example, 
the  Federal  Reeenre  bank  offlcea  In  San  An- 
tonio and  El  Paso  also  reported  sizeable  aur- 
pluaee  of  reoelpta  whUe  Chicago  and  Detroit 
reported  relatively  large  net  pay  outa  of  cur- 
rency. 

One  reaaon  that  the  pattema  of  currency 
transactions  in  Florida  and  New  York  are 
of  particular  intereat  to  ua  la  that  the  anal- 
yala  of  the  currency  tranaactlon  reporta  re- 
quired to  be  filed  with  the  Traaaury  Depart- 
ment under  the  provlalona  of  the  Bank  Se- 
crecy Act  do  not  appear.  In  themselves,  to  ac- 
count for  the  large  amounta  of  currency 
flowing  In  and  out  of  thoee  oflloea. 

The  Department  haa  already  taken  steps 
to  gather  additional  Information  about  the 
New  York  and  Florida  acUvlUea.  Aalde  from 
working  with  the  Federal  Reaerve  offlclala  to 
obtain  mora  detailed  Information  concerning 
the  transactions  In  those  areas,  we  will  also 
conduct  apprc^rtate  follow-up  Inveatlga- 
tlona. 

BaauLAToaT  paopoaaLa 

An  analysis  of  the  results  of  the  cash  flow 
study  also  contributed  to  our  dedalon  to  pro- 
poae  modlficatlona  to  exlatlng  regulations 
under  the  Bank  Secrecy  Act.  The  current 
Treaaury  regulatlona  require  financial  Inatl- 
tutlona  to  report  currency  tranaactlona  In 
excess  of  $10,000  unleaa  the  tranaactlon  la 
with  other  financial  Inatltutlona.  They  may, 
however,  exempt  the  tranaactlona  of  eatab- 
liahed  depoaltora  if  tbe  transactions  do  not 
exceed  amounta  which  the  bank  may  reaaon- 
ably  conclude  are  commensurate  with  the 
customary  conduct  of  the  customer's  busi- 
ness. Obviously,  this  provlalon  waa  Intended 
to  eUmlnate  the  reporting  of  legitimate  busi- 
ness tranaactlona  that  would  be  of  little  or 
no  interest  to  law  enforcement  offlclala. 
Banka  were  given  thla  authority  becauae  It 
was  thought  that  due  to  their  knowledge  of 
their  ctiatomera'  financial  activities,  they 
would  be  able  to  Identify  such  transactions 
without  dllSculty.  The  regulatlona  provide, 
however,  that  the  Treasury  Department  can 
requeat  a  bank  to  supply  us  with  a  Uat  of 
the  depoaltora  it  has  exempted  from  the  re- 
porting requirement. 

We  have  already  aaked  approximately  800 
banks  In  Florida  to  provide  us  with  such  a 
list.  In  addition,  requests  for  Hats  have  alao 
been  sent  to  banka  In  New  York.  California, 
and  lUlnola.  Our  review  of  the  llata  of  ex- 
empted cuatomera  that  we  have  received  from 
those  banka  confirm  our  prevloua  view  ttiat 
there  haa  been  a  great  lack  of  understanding 
of  the  purpoee  of  the  exemption  provlalon 
and  of  how  it  should  be  \iaed.  Bank  officials 
have  exempted  foreign  natlonala  and  other 
individuals  from  the  reporting  requirements 
solely  on  the  basis  that  they  have  cus- 
tomarily brought  In  large  amounta  of  cur- 
rency. The  bankers  frequently  had  no 
knowledge  of  how  that  ctirrency  waa  ac- 
cumulated. Thla  situation  made  It  apparent 
that  the  governing  regulations  need  to  be 
amended. 
The  propoeed  amendments  to  the  currency 


reporting  requlrementa.  which  were  pub- 
llahed  In  September,  would: 

(1)  Require  that  the  report  be  filed  within 
16  days  after  the  day  on  which  a  transaction 
occurred  instftad  of  46  days  under  the  cur- 
rency regulations — financial  Inatltutlona  are 
expected  to  have  UtUe  difficulty  In  meeting 
thla  deacUlne.  and  tbe  Increaaed  promptness 
sho«ild  substantially  incrsaae  the  value  of  the 
Information  to  law  enforcement  agenclea. 

(3)  Require  financial  Institutions  to  re- 
tain a  copy  of  each  Currency  Transaction  Re- 
port for  a  period  of  five  years — whUe  it  U  our 
understanding  that  many  banka  routinely 
retain  copies  of  the  reports,  the  requirement 
would  ensure  that  copies  would  be  avaUable 
for  the  use  of  the  bank  supervisory  agenclea 
that  have  the  responalbUlty  for  examining  fi- 
nancial Institutions  for  compliance  with  the 
reporting  requirement. 

(3)  Refine  the  requlrementa  for  the  Iden- 
tification of  a  customer  for  whoee  account 
ctirrency  tranaactlon  Is  to  be  effected,  and  of 
his  agent  In  such  tranaactlona.  to  specify  the 
doctiments  that  wlU  be  acceptable  for  iden- 
tification of  aUens  and  cltiaens  and  require 
that  the  method  of  Identification  tised  be 
Included  In  the  report. 

(4)  Require  banks  to  report  transactions 
with,  or  originated  by,  financial  institutions 
or  foreign  banks — such  tranaactlons  are  cw- 
lently  exempt  from  the  reporting  require- 
ment. Tbe  revision  would  limit  this  exemp- 
tion to  transactlona  with  other  domestic 
t^nfca  Banks  would  be  required  to  report 
large  currency  transactions  with  securities 
dealers,  foreign  banks,  and  miscellaneous  fi- 
nancial Institutions,  such  as  exchange 
dealers,  persons  In  the  business  of  transfer- 
ring funds  for  others,  and  money  order  is- 
suers. The  additional  Information  concern- 
ing the  currency  transactions  with  foreign 
banks  snd  non-bank  financial  Institutions 
will  substantially  improve  tbe  Treasury  De- 
partment's ability  to  obtain  overall  compli- 
ance with  the  regulations  and  alert  the  De- 
partment to  unusual  transnational  move- 
menta  of  currency. 

Since  Treastuy  presently  does  not  receive 
reports  of  currency  transactions  between  do- 
mestic and  foreign  banks.  It  Is  not  possible 
to  develop  Information  concerning  normal 
InternaUonal  fiows  or  to  identify  unusual 
movementa  of  currency  Involving  particular 
institutions  or  classes  of  institutions  which 
might  provide  Inslgbu  Into  possible  criminal 
activities.  The  proposed  requirement  would 
correct  this  deficiency. 

The  proposed  requirement  that  banks  re- 
port transactions  with  securities  brokers/ 
dealers  and  other  mlscellaneoua  financial 
Institutions  would  provide  an  effective  and 
badly  needed  check  on  the  compliance  of 
such  Institutions  with  the  regulations.  Such 
InsUtutlons  are  much  more  difficult  to  recog- 
nise and  catalogue  than  are  banka.  There- 
fore. It  Is  not  Bxuprlsing  that  there  are  Indi- 
cations that  many  of  them  have  not  been 
Identified  or  Inspected  for  compliance.  By 
reqiarlng  banks  to  report  large  currency 
transactions  srith  such  firms,  the  opportu- 
nity to  Identify  those  that  are  dealing  In  sig- 
nificant amounts  of  currency  wlU  be  greatly 
increased.  Once  Identified,  they  can  be  schsd- 
uled  for  oompllanos  checks. 

(6)  Formallss  the  procedure  for  exempting 
other  transactions  from  tbe  reporting  re- 
qulrementa— banks  are  exempted  from  tbe 
reporting  of  currency  transactions  with  an 
establUbed  customer  maintaining  a  depoalt 
relationship  with  the  bank.  In  amounto 
which  the  bank  may  reaaonably  conclude  do 
not  axosed  amounta  commensurate  with  the 
cuatomary  conduct  of  the  bualnass.  Industry 
or  profession  of  the  ctistomer  oonoemed.  This 
requires  the  bank  to  exercise  lU  professional 
Judgment  In  determining  whether  or  not  a 
currency  transaction  report  ahould  be  lUed. 
The  proposed  revision  would  require  a  record 
of  the  exemption  to  be  made  at  the  time  It  Is 
granted  and  would  Umit  the  exemption  to 
an  astabllabed  customer  who  oparatea  a  re- 
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taU  type  of  astabUahment  wltliln  tbe  Unitad 
Statea.  If  the  customer  Is  located  In  a  con- 
tiguous or  neighboring  country,  or  If  tbe 
buslnsss  Is  not  a  rstaU  establishment,  a  cur- 
rency transaction  report  would  be  requlrsd. 

Tbe  exemption  would  be  limited  to  busi- 
nesses, that  would  normaUy  generate  large 
amounts  of  currency,  such  as  a  finance  com- 
pany, a  race  track,  a  department  store,  a 
theater,  a  aupermarket,  qwrta  arena,  etc. 

(9)  Provide  addlttonal  aasuranca  that  this 
sxemptlon  Is  Judiciously  employed  by  the 
bank — a  repMt  listing  tbe  customers  whose 
currency  transactions  are  not  reported  be- 
cause of  the  exeiiq>tlon  Is  now  required  to  be 
made  to  the  Secretary  of  the  Treaaury  or  his 
delegate  upon  demand.  The  revision  would: 
(I)  specify  that  such  report  shaU  Include  the 
name,  street  addreaa.  nature  of  the  business, 
taxpayer  Identification  number,  and  depoatt 
account  number  of  the  cuatomer  whoee 
transactlona  have  been  exempted  under  this 
provision;  (3)  elaborate  on  tbe  Secretary's 
authority  to  require  the  filing  of  tbe  Form 
4789  reports  for  any  cuatomer  Ilated  and  (3) 
require  tbe  report  to  be  submitted  within  16 
days  following  receipt  of  the  demand  for  the 
report.  These  proposed  amendmenta  would 
provide  the  Information  Treaaury  needs  In 
order  to  review  the  exemptions  to  ensure  that 
they  are  appropriate. 

We  beUeve  that  the  prc^posed  changes, 
possibly  with  some  modlficatlona  that  have 
been  suggested  by  the  public.  wUl  greatly 
Improve  the  usefulness  of  the  currency  trans- 
action reporting  requirement. 

We  recognise  that  In  addltton  to  drafting 
sound  reporting  regulatlona  It  la  essential  to 
have  an  effective  meana  of  aasurlng  oom- 
pUance  with  them,  and  we  believe  that  we 
have  made  significant  progress  In  this  area. 
Earty  thla  year,  after  conaultlng  with  the 
Federal  Reeenre  System,  the  Federal  Depoalt 
Inaurance  Corporation,  we  recommended  a 
uniform  examination  procedure  which  would 
result  In  a  more  rigorous  review  of  tbe  bank- 
ing industry's  compliance  with  the  leuuiUng 
requirements.  Our  reoommsndatlon  current- 
ly Is  being  lenlewsd  by  the  Federal  nnandal 
Institutions  Kxamlnatlon  OouncU.  and  we 
hope  that  It  wUl  be  adopted  In  the  near 
future.  We  have  also  oonducted  a  review  of 
the  training  given  to  bank  examiners,  which 
we  ex|>ect  will  bring  about  a  substantial  Im- 
provement In  bank  examiners'  knowledge  of 
the  regulations. 

STATDTOST   AKmBMSMlS 

Certain  needed  Improvements  In  our  ad- 
ministration of  the  Bank  Secrecy  Act  require 
statutory  changea.  Three  bills,  already  In- 
troduced—H.R.  4071.  4073.  and  4073.  would 
accomplish  these  changea  H3.  4071  would 
add  a  new  section  to  the  Act  to  permit  the 
payment  to  an  Informant  of  a  38  percent 
■hare  of  any  recovery  realised  by  the  United 
States,  when  the  actual  recovery  by  the  Gov- 
ernment exceeds  $50,000.  The  Informant's 
■hare  would  In  any  event  be  limited  to  a 
maximum  of  $360,000.  HJt.  4073  would  amend 
Section  331  (a)  <rf  the  Act  by  making  It  lUeo^l 
to  attempt  to  transport  currency  into  or  out 
of  the  United  Statea  without  filing  tbe  re- 
quired report.  H  R.  4073  would  amend  Sec- 
tion 236  of  the  Act  to  authorize  a  Customs 
officer  to  search  for  currency  at  the  border 
when  he  has  a  reaaonable  cause  to  suspect 
(the  same  search  standard  that  Customs  of- 
f  cers  preeently  have  to  enforce  the  Cuatcnis 
laws)  that  an  amount  In  exceaa  of  $6,000  i< 
being  transported  Into  or  out  of  the  Unite'* 
SUtea. 

Although  we  have  good  reaaon  to  believe 
that,  at  a  minimum,  hundreds  of  millions 
of  dollars  were  carried  or  Shipped  out  of  the 
imited  States  during  Fiscal  Year  1979  to 
purchase  lUegal  drugs,  our  records  Indicate 
that  only  $46  million  has  been  reoorted  to 
us  as  the  amount  of  currency  that  left  the 
United  SUtes  In  that  same  period.  While 
one  can  never  expect  that  all  who  are  trans- 
porUng  currency  wlU  lUe  reporU,  It  U  ob- 


vious that  we  are  not  reoelTlng  aU  the  reports 
that  should  be  filed.  Thaee  amendmenta  are 
needed  to  deal  with  thU  problem. 

Tbe  beat  way  to  lUuatrate  the  problema  we 
encounter  In  enforcing  thla  aspect  of  the  Act 
Is  to  compare  the  sltuatUm  we  face  when  an 
Individual  entera  the  United  States  to  the 
situation  when  he  leavaa. 

TiMj|rin«  an  Individual  arriving  by  plane 
from  abroad  with  $10,000  In  cash  In  hU  lug- 
gage. Aa  be  approadies  the  U.8.  Customs  in- 
spector for  routine  Inspection  and  clearance, 
he  la  notified  of  his  legal  obligation  to  lUe  the 
Cuatoma  Form  4790  (Report  of  tbe  Interna- 
tional Tranqwrtation  of  Currency  and  Other 
Monetary  Instruments)  because  a  specific 
question  concerning  this  obligation  appears 
on  the  baggage  declaration  form  given  to  him 
on  the  airplane.  In  addition,  signs  notifying 
traveUeta  of  thla  requirement  are  poated  at 
ports  of  entry  and  verbal  notice  of  the  re- 
quirement may  alao  be  given  by  Customs  per- 
sonn^.  Should  he  attempt  to  avoid  filing  thla 
form.  It  U  conceivable  that  the  currency 
would  be  dlacovered  by  the  Customs  Inspec- 
tor In  the  course  of  the  routine  Inspection. 
If  the  Individual  decllnea  to  fUe  the  repoK 
after  being  q>eclflcaUy  advised  of  his  obliga- 
tion to  do  so.  and  the  currency  Is  discovered, 
there  Is  no  question  that  a  vicdation  of  the 
Act  haa  occurred.  The  individual  has  deaity 
transported  the  currency  Into  the  United 
Statea  without  filing  a  report,  and  the  Cus- 
toms Inspector  dearty  bad  tbe  authority  to 
search  his  baggage.  This  violation  can  easUy 
be  expanded  through  Investigation  by  Cus- 
toms agenta  to  determine  whether  the  funds 
were  transported  In  furtherance  of  a  viola- 
tion of  another  Federal  law.  This  U  the  easy 


Imsglne,  however,  a  private  airstrip  In 
Florida,  when  a  small  private  Jet  baa 
taxied  out  on  the  runway  as  an  Impeccably 
dressed  man,  carrying  an  attaobe  case,  walks 
out  to  meet  the  plane.  A  Cuatoma  officer,  on 
the  scene  only  because  he  had  Just  received 
an  anmiymous  phone  caU  that  aomeone  was 
leaving  for  South  America  from  that  airport 
with  $360,000  In  caah.  stops  the  well-dressed 
man  and  asks  where  he  is  golnR.  After  the 
man  Indicates  that  he  is  going  to  Oolombto. 
the  Customs  officer  asks  if  he  is  carrying  more 
than  $6,000  In  currency  or  monetary  Instru- 
ments, and  If  so,  states  that  a  rq>ort  must  be 
filed.  The  man  responds  In  the  negative,  at 
which  time  the  Customs  officer  ooens  the  at- 
tache case  and  dlacovers  that  It  Is  fiUed  with 
$60  bUls.  ThU  Individual  could  very  well 
escape  prosecution. 

In  this  situation,  tbe  Individual  bad  not 
yet  departed  from  the  United  States  when 
the  Customs  officer  stopped  him.  Although 
there  Is  Uttle  doubt  tbat  within  the  next  five 
mlnutea  he  would  have  been  airborne,  on  a 
southerty  course,  transporting  the  $350X>00 
without  having  lUed  tbe  required  rqwrt,  and 
bevond  the  readi  ot  Federal  law  enforcement 
authorttlea,  some  courts  have  held  that  It  is 
not  a  violation  of  the  Act  to  attempt  to 
transport  currency  out  of  the  United  States 
without  flllnK  the  report  and/or  the  actual 
violation  does  not  occtir  until  the  individual 
haa  left  the  United  States  and  Is  therefore 
bevond  our  Jurisdiction. 

This  Incident  also  dramatises  the  limita- 
tion on  the  seooe  of  the  Customs  authority 
to  verify  tbe  Individual's  negative  resDonae  by 
onenlng  the  attache  caae.  In  thla  Instance, 
the  facts  leading  to  the  search  very  likely  do 
not  oonatltute  probable  cause,  the  sesrch 
standard  In  the  Act.  Tbua,  even  If  there  Is  a 
vKdatlon  of  tbe  Act.  the  evidence  may  be  sup- 
oressed.  It  is  evident  that  under  existing 
statutes  the  Customs  Inspector  haa  much 
greater  authority  to  examine  an  Incoming 
Individual's  luggaee.  which  glvea  him  a  good 
ooportimlty  ta  diaoover  a  violation  of  the 
reporting  requirement.  Customs  Is.  however, 
virtually  poweriess  to  enforce  the  Act  with 
respect  to  departing  traveUera. 

Another  problem  la  providing  coverage  at 
the  place  of  departure.  Customs  personnel 


aia  not  geaenay  statlonad  at  

porta  or  even  major  d^arture  ports.  as»sT 
are  at  polnto  of  antsy.  Tlisre  is  no  lontlna 
scrasnlng  of  indlvldnala  aa  they  leas*  tbs 
United  Statea.  Therefore,  to  a  vwy  laqa 
degree  we  must  xtHj  on  prior  Information  to 
alert  ua  to  future  dq^artnrea.  In  thla  cass.  the 
officer  had  received  a  phone  call  whldi  ptovsd 
to  be  reliable.  However,  with  our  pcsanit 
reaouroea.  we  must  be  srtscttvs  and  thoa  Bsay 
not  always  be  able  to  re^KinA  to  every  anon- 
ymoua  tip.  We  muat  develop  aouroea  cfjn- 
formatlan  oonoemlng  the  flnanrtal  op*^ 
timta  of  organised  narootlea  tralBAcn.  To 
encourage  people  who  have  tbiM  "WMttt^ 
Information  to  contact  the  law  taSatctataat 
community.  It  Is.  unfortunatrty,  neossssqr 
to  offer  sffmi'**'«"e  valuable  In  return.  Wltli> 
out  thla.  the  potential  Informant  win  baaa 
Uttle  motlvathm  to  come  forward,  parttcu- 
isrly  considering  the  dangera  Involved  for 
those  who  do  The  reward  provlalona  In  H^ 
4071  would  be  valuable  in  naeetlng  thte  need. 
In  sum.  we  beUeve  that  the  problema  we 
aro  cunenUy  facing  In  enforcing  tbe  Act  Witt 

TCRiect  to  departing  travellers  w«»«»m^  *• 
^eSuiy  aUevlated  If  HA.  4071.  4073  and  4078 
were  enacted. 

CASS    KXAMPLSS 

I  would  slso  Uk»  to  take  thU  opporbmitT 
to  tell  you  about  some  of  the  sucoesMS  w 
have  recently  achieved  In  the  Implemen**- 
tton  of  the  Act.  Beginning  In  ivn,  tbe  Trsaa- 
ury  Department  began  to  ooUect  and  cotre- 
Ute  the  reporU  required  under  tbe  Act  In  a 
systematted  way.  InltlaUy.  t>»eCwtc«a 
S«vlce  entered  the  data  from  the  Forma  vno 
Into  the  Treasury  Enforcement  Communica- 
tions ^stem  (TBCS).  In  1978.  Customs  waa 
formaUy  delegated  the  reaponalbUlty  to  oon- 
solldate  the  data  from  aU  three  reporta  into 
one  center— the  Reports  AnalysU  Unit.  Dur- 
ing 1978  and  1979.  the  program  design  was 
completed  and  the  system  waa  built;  and  by 
September,  the  mammoth  task  of  computer- 
izing aU  three  forms  waa  complatad. 

Treasury  has  estabUsbed  three  methoda  to 
be  used  by  the  Heporte  Analysis  Unit  In  dis- 
seminating tbe  financial  reporU  to  Inter- 
ested Federal  Uw  enforcement  and  regula- 
tory  agencies.  First,  the  data  is  analyaso 
together  with  other  computerlaed  Indices 
such  as  TECS  and  NADDIS  to  discern  what 
particular  pieces  of  information  would  be 
of  value  to  the  Fedoal  Uw  enforcement 
community  for  use  In  their  InvestlgaUona  of 
narcotlca  trafficking,  tax  evasion,  oorruptlan. 
and  organised  crime.  Second,  the  Unit  pre- 
pares  leaponses  to  specific  requeeta  from 
these  agencies.  Finally,  tbe  Unit  cooperates 
with  these  sgendes  to  develop  crtterU  to  be 
used  in  selecting  reports  for  referral  to  them. 

We  have  also  formaUy  alerted  aU  Inter- 
eated  FWeral  agencies  of  the  Reports  Analy- 
sU Unit's  capabUltlea  and  lU  potential  for 
f«ri«ting  them  with  their  enforcement  or 
reguUtory  functions.  As  a  result,  the  Nsr- 
cotlcs  Section  of  the  DepartmMt  of  Justice 
ba>  begtm  holding  seminars  for  UA  Attor- 
neys to  educate  them  not  only  about  the 
Act  and  how  it  may  be  utUlzed  In  narcotics 
investigations,  but  also  to  advise  th«n  of  the 
services  and  information  which  the  Reporta 
AnalysU  Unit  can  provide.  In  Flacal  Year 
1979.  «4  spedflc  requests  Involving  3^60 
names  were  processed.  These  requeaU  have 
come  from  DEA.  FBI,  Justice.  SBC.  "Secret 
Service,  and  the  Office  of  Foreign  AaseU 
Control.  _ 

As  one  example  of  how  the  Bank  Secrecy 
Act  and  the  informaUon  it  generatea  can  be 
extremely  useful  to  a  successful  and  broad- 
r^nglng  Federal  investlgaUon  and  proaecu- 
tlon.  I  would  like  to  briefiy  dlacuas  a  recent 
ca3e  Involving  a  large  Mexican  heroin  smug- 
gling organization. 

The  case  was  InltUted  by  a  Custonts  In- 
vestigations field  office  In  Southern  Callfor- 
nU  following  the  receipt  and  analysU  of  a 
number  of  IRS  Forms  4789  In  19'n  which  re- 
flected  frequent  cash  deposits  between  $300.- 
000  and  $800,000  each  In  a  local  bank.  Tbe 
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Uamatntiaii  qulddy  rgy— Ud  that  a  bank 
■eeount  In  »  fleUUous  nam*  ma  bdnc  UMd 
to  TtntTT*'  tba  tma  dapoittan^  Tlia  aoooont 
f  Hit  aa  a  oondult  to  funiMl  prooaada  firom 
tha  aaU  of  naiootlea  to  aaerat  taank  aeoounta 
In  Mailoo.  Tba  ki^  llfuna  «wa  ultlmataly 
Idantuiad  aa  M»«<"»"  natlonala  raalding  In 
tiM  Unltad  atataa  and  litxloo.  It  la  IMUaTad 
that  tba  organlaatlon,  baadad  by  Jalma 
AnMjo-AvUa.  waa  raaponalhia  (or  tba  Impor- 
Utlon  and  dlatrlbutlon  of  approzUnataly  SOO 
p^n^I^^H  <rf  bvoln  par  montb  wltb  monthly 
prooaada  of  appro^mataly  •!  mllUon. 

"ma  otcanlaatlon  naad  two  matboda  to 
trananlt  thair  aaroottea  prooaada.  aaeh  In- 
votvlBC  tha  veuwmttaa  of  tba  ovraney  to 
Inatnmianta  and  tha  naa  cS  ana 
1  and  two  fttr«l(n  banks.  By  tba  flrat 
matbod.  a  bank  account  waa  opanad  In  a 
fletttloaa  nama  at  a  domaatle  bank  ck>aa 
to  tba  Mailiiaii  border.  A  oourUr  tban  ra- 
triatad  tha  ouiiancy  tram  tha  atorafa  looa^ 
ttoB  sad  nada  diq^ta  Into  tba  domaatle 
aeeount.  On  tba  data  of  tha  dapoatt.  prior 
to  tba  naxt  latrtaral.  tba  oonrlar  antarad  tba 
unltad  Stataa  from  Masloo  wltb  paranwal 
ebaeka  drawn  agalnat  tba  donaatla  aooonnt. 
Tbaaa  ebacfca  wara  normally  In  anoaa  of 
tlOOXno  and.  In  a  fnrtbar  affOrt  to 
Idontltlaa  of  mambwa.  tba 
payabla  to  "Oaab"  or 
ptaaantad  thaaa  ebaeka  to  tba 
and  naad  than  to  porebaaa  eaahlar^  ebaSka 
wtaleb  wara  tban  tranaportad  baek  to  liasloo 
and  dapoaltad  Into  aoooonta  malntalnad  on- 
dar  tba  eontral  of  tba  vtolatora.  By  way  of 
lUuatrafion.  S9  ennaney  dapoatta  wara  mada 
to  tba  n.8.  bank  aeeount  during  a  19-montb 
p«1od  totaUnc  apptoslmatiiy  $m  mllUan. 

By  tba  aaeond  matbod.  tba  group  would 
tranaport  tba  funds  by  vablela  from  Loa  An- 
gaiaa  aeraaa  tba  Intomatlonal  bovdnr  and 
Into  tba  Maalean  bank  aeooonta  eontrallad 
by  tba  Tlolatar.  An  additional  gl6  million 
waa  dtpoiltad  dlraetly  to  tba  Martean  bank 
aocounta  during  a  S-yaar  period.  Ttaua.  over 
tbla  S-yaar  partod.  tranaaetlona  InvolTtng  a 
total  of  WJt  mllUon  oeeurred. 

Baaad  on  tbla  S-yaar  Inaaatlgatlon.  a  Vid- 
■ral  Grand  Jury  Indletad  31  mambona  of  tha 
erlmlnal  antarprlaa.  Of  thaaa  vlolatoaa.  16. 
Inelndlng  tha  B  key  lankmg  manbera.  wara 
charged  with  ftfony  enrreney  oonaptiacy  (SI 
VJBjO.  low  and  It  VSJO.  S71) .  Oth«  Aaifaa 
Included  nareoUca  trafleklng  (SI  U.8.O.  SM). 
BIOO  (1*  VAC.  ises)  and  tax  availon  (SS 

0  AC.  7101). 

Juat  laat  week,  the  organlaatlon'B  leader 
Jaime  Aranjo-Avlla.  waa  aanteneed  to  M 
yyara'  Imprlaonmant  for  eurreney  and  In- 
oona  tax  Tlolatlona  aa  wtfl  aa  a  ooneuirant 

1  S-yaar  eantanoe  for  narootlo  Tlolatlona.  and 
aeaaaead  $1.3  mllUon  In  llnaa.  81z  other  In- 
dlvMuala  have  been  aanteneed  already,  and 
two  other  are  eehaduled  tar  eantandng  next 
week.  Itorfeltura  aetlona  agalnat  varlona 
proper  tlea  and  bualnaaeea  purohaaed  with 
the  prooaada  are  pending. 

Tbla  Invaatlgatlon  and  proeecutlon  la  an 
exemplary  llluatratlon  of  tha  raaolta  that 
can  be  aeblared  fNm  tba  proper  utlUaatlon 
of  tha  Bank  Oacrecy  Act  and 
Federal  law  anf oroement  effort. 


SrATxiawT  or  Urn.  Ummjow  W 

AaamrAMT    AoiqinviaAToa    ro 

mirr.  Iknxe  BKroacamrr  AominaTBATioM 

Oood  morning.  Mr.  Chairman.  Membera 
of  the  Suboommlttee  on  Oaneral  Oraralgbt 
and  Renegotiation.  It  te  a  plaaaure  to  appear 
bare  on  behalf  of  tha  Drug  Bnforoament 
Admlnlstratloo  (DBA)  to  glra  you  our  par- 
epectira  of  tha  Treaaury  Departments  ra- 
piart. J^Currancy  Flows  in  tba  United  Statae 
In  1978",  and  the  Treaaury  Departmanfe 
propoaed  ragulatlona  regarding  currency 
tranea«;tlona. 

At  llrat  glance  one  may  wonder  what  poa- 


Blble  tatacaat  DBA  would  have  In  the  pro- 
mulgation of  new  regulatlana  by  tba  Itaae 
ury  Department.  I  can  aaaura  you  that  our 
Intaieat  la  very  etmpla  and  baale.  A  aub- 
etantUl  portion  of  tba  large  volumaa  of  eur- 
reney referred  to  In  tha  Treaaury  report  are. 
in  eoma  faahlon.  probably  tied  to  tha  dla- 
trlbutlon of  Ulldt  droga.  Tbua.  we  have  a 
real  concern  about  any  aeUTlty  that  wUl 
have  an  Impact  on  drug  tralBcklng. 

Bafof*  epeclflcally  commenting  on  the 
Treaaury  Dapartmenfa  llndlnga  and  raoom- 
mandatlona.  I  think  It  Important  to  eatab- 
liab  tha  llacal  eoope  of  the  narooUea  prob- 
lem. InddantaUy.  aU  of  thla  daU  baa  been 
prepared  by  tba  National  Marcottea  Intal- 
Ugenoe  Oonaumera  Oommlttae  (MlflOO— an 
interagency  group  chaired  by  DBA),  and 
tbua  repreeenu  eatlmatee  eanctlonad  by  tba 
entire  U.S.  OoTammant  narootloe  Intalll- 
genoe  commnnlty. 

What  we  are  talking  about  U  945  billion 
a  year  (retail)  for  druga  imported  into  the 
United  Statae  in  1077.  Tbeae  untaxed  pro- 
ceede  are  derived  from  tbe  eala  of  heroin, 
coral  na,  marihuana  and  other  dangerous 
drugs.  I  do  not  mean  to  minlmlae  tbe  signifl- 
cxnoa  of  heroin  or  dangaroua  druga,  but  by 
looking  more  cloeely  at  cocaine  and  marl- 
huana,  I  can  beet  illuatrata  for  you  tbe 
magnitude  of  the  problem.  According  to  tbe 
moat  recent  (1077)  NNICC  daU  available, 
there  are  10-2S  metric  tone  of  cocaine  and 
10-16M0  matrle  tona  of  marihuana  avail- 
able for  distribution  in  the  United  Btetaa. 

Unfortunately,  there  la  ample  supply  to 
meet  demand,  ao  tha  retail  price  la  not  ris- 
ing. Tbe  oocalna  trade  baa  a  retail  value 
of  between  $13  and  $14.7  bUllon:  the  bulk 
of  tbla  amount  la  illicit  income  retained  by 
UjB.  dlatrlbutora.  In  total,  marihuana  traf- 
fic in  the  UB.  has  a  retail  value  of  between 
•1S.S  and  taOA  billion,  of  which  between 
•8.0  and  tlS.a  blllion  repreeenta  tbe  value 
of  Ookmiblan  trade.  Of  that  amount,  only 
between  0480  and  0780  mlUlon  waa  paid  out 
to  Colombian  tralBokars — the  remainder  en- 
tered tba  U.8.  economy. 

As  you  can  see,  proflta  are  reellaeil 
throughout  the  drug  distribution  dialn — 
from  the  drug  eourec  nation  to  the  atreeta 
In  the  United  Statae.  And  at  each  stage, 
tha  profit  margin  Increases.  However,  unlike 
business  enterprlaea  which  have  books  and 
ledgers,  tbe  drug  bueineee  Is  primarily  caab — 
which  doae  not  leave  the  normal  paper  trail 
for  our  aganta  and  analysta  to  work  tram. 

The  volume  of  cash  Is  such  that  we  have 
seen  Instances  where,  for  expedienejr^  sake, 
traffickers  weigh  their  caah  rather  than 
count  it.  Often,  the  traffickers  do  not  even 
pretend  to  be  discreet,  carrying  their  money 
In  stuffed,  over-flowing  brown  grocery  bags. 

For  many  reasons,  norlda  haa  tha  dubious 
distinction  of  being  tbe  primary  focal  point 
for  cocaine  and  marihuana  transactions  in 
the  United  States.  Tha  number  one  buai- 
neas  In  the  SUta  U  drugi.  And  tbe  money 
keepe  coming  In— quite  Utarally  by  tbe  boat- 
load, by  wire  transfara,  and  by  other  "laun- 
dering" schemes.  According  to  a  recent  DBA 
eetlmate.  over  97  billion  in  drug-related 
traneactlons   takes   place   In  Florida  annu- 

Thla  is  consistent  with  the  Treaaury  De- 
partment's a~t««g«  that  unusually  large 
volumaa  of  currency  from  other  sutee.  and 
perhape  other  countrlee,  are  flowing  Into 
Florida.  It  U  not  surprising  to  learn  that 
this  surplus  of  currency  In  Florida  waa  more 
than  $3.2  billion  in  1078  and  U  expected 
to  Increaae  this  year,  perhape  to  aa  much  as 
$4.S  bUllon. 

The  Treasury  report  alao  notas  that  dur- 
ing the  1070-78  period.  $100  notee  ac- 
counted for  an  unuaually  large  part  of  *be 
annual  additions  of  tha  supply  of  currency. 
Thla  trend  waa  noted  moot  dramatically  In 
New  York,  a  major  cocaine  center.  Simi- 


larly, in  Florida  $100  bllla 
in  the  currency  flow  there  and.  Intereat 
ingly.  over  one-half  of  tha  eurraney  sur- 
plus In  Florida  waa  in  $30  bllla.  Thla  aub- 
stantiatas  a  trend  we  have  aaen  wlMfain 
trafllckera  tiee  $30  bUla  and  amaller  de- 
nominations in  conducting  their  buatnsas. 
In  hU  SUta  of  tha  Union  addrem  thla  year. 
Prcaldant  Carter  reafltarmed  our  nation's  com- 
mitment to  proaecuta  the  upper-achelon 
drug  trafllcker.  particularly  baaed  on  finan- 
cial inveatlgatlons.  Our  goal  la  to  Immoblllas 
drug  trafllcking  organlaattons  by  seising  as- 
sets derived  from,  traceable  to.  or  intended 
to  be  need  for  Uliclt  narootlcs  trafficking, 
and  to  develop  evidence  leading  to  convic- 
tion and.  hopefully,  long-term  Incarceration 
of  major  violators. 

The  Drug  Bnforcement  Administration  has 
been  and  intends  to  continue  ampbaalslng 
the  money-flow  aspect  of  drug  Invaatlga- 
Uons.  DBA  is  working  with  new  sUtutory 
jurisdlctons,  civil  forfeiture,  and  old  crim- 
inal statutory  Jurisdiction  that  was  not  used 
to  lU  potential :  tha  Backeteerlng  Infliienced 
and  Corrupt  Organisation  (BICO)  Statute 
and  the  Continuing  Criminal  Bntarprlee 
Statute.  Another  major  areapon  la  tbe  crim- 
inal fraud  sUtute  of  the  Internal  Bavenus 
Code.  We  are  now  using  thsss  provlalons  to 
a  greater  extent  than  anytime  in  tbe  past. 
As  I  mentioned  a  moment  ago.  drug  traf- 
fickers do  not  leave  a  readUy  accaaslble  fi- 
nancial trail.  We  are  Increaalngly  becoming 
more  proficient  in  conducting  flnanrtal  Invea- 
tlgatlona.  In  an  Invaatlgatloa  that  la  known 
aa  OperaUon  BANCO,  tba  IMA  and  FBI  be- 
gan a  Joint  inveettgation  reviewing  large  cur- 
rency depoata  in  Miami  banka  in  order  to 
Identify  and  correlate  llllcltty  gained  monies 
and  sophisticated  financial  manipulations 
with  drug  smuggling  activity.  DBA  and  ^BI 
Special  AgenU.  DBA  Inttfllgence  Analysts. 
Department  of  Justice  Attorneys,  and  com- 
puter speclallau  aU  worked  doeely  together. 
The  U.S.  Customs  Miami  Currency  Flow  Ublt 
alao  participated  in  this  endeavor. 

Thla  multl -agency  conspiracy,  money- 
flow  investigation  led  tbe  U.S.  Govemmant 
to  aeek  forfeiture  of  three  bouaea  valued  at 
approximattfy  $1  million,  aaveral  luxury 
yaebta,  a  used  car  auction  and  three  aircraft. 
Fourteen  significant  vlolatora  ware  Indicted 
and  charged  on  40  counta — vlolatlona  In- 
cluded bringing  over  800  tona  of  Oolombiaa 
marihuana  into  the  United  Stataa. 

Tha  stimulus  and  subsequent  foundation 
for  thla  Operation  eras: 

1.  Treaaury  Forma  4780  and  to  eoma  extent 
Form  4790: 
3.  Grand  Jury  Inveatlgatlons;  and 
3.  DBA-FBI    invastlgatlva   backgrounds— 
narcoUca  and  financial. 

Baaed  on  crlterta  asUbUsbad  Jolntty  by 
DBA  and  tha  Treasury  Department.  DBA  au- 
tomaUoally  reoelvee  aelect  Forma  4789  and 
4790*s  on  a  regular  baaU  from  tha  UJB.  Cus- 
toms Service  and  mtamal  Revenue  Service. 
Tbeee  forma  are  tranamlttad  to  DBA'B  HMd- 
quartem  Flnanelal  Investigation  Section  for 
further  dissemination  to  our  field  oOoea  as 
warranted.  AddluonaUy.  whan  needed  in  tbe 
courae  of  our  invaatlgatlon.  DBA  can  make 
spaclflc  requeaU  for  Forms  4780  and  4790. 
Operation  BANGOR  financial  analysis  was 
able  to  correlate  bank  and  Tiaasiiij  ferns 
data  wltb  narootlc  oaee  file  Information,  cur- 
rant aunpalllanoe.  and  intalllgeBoe  roportt  to 
llliMtrate  the  maehaalea  by  which  UA  cur" 
rancy  Is  moved  without  detection  to  and  from 
the  Colombian  drug  supplier. 

Because  of  ongoing  inveatlgatlons  and  Ju- 
dicial proceedings,  1  won't  go  into  detail  re- 
garding tbe  findings  of  tbe  Operation  BANCO 
TMk  Force  with  reepeet  to  bank  InatttwMons 
personnel  and  praetloea  and  tha  osa  of  Form 
4789.  In  abort,  tba  Tiaaaury  Department's 
reconunendatlona  to  tighten  regtUaUoiu  gov- 
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•ralng  cuiiimy  tranaaetlans.  as  ootUnsd  In 
tbe  Federal  Baglatar.  addraas  tha  problem 
srsaa  and  loopholee  encountered  by  our  In- 
vaetlgatlve  parsonaaL 

A  loophole  In  tha  prseent  law  also  dlmtn- 
isbss  the  Impact  of  the  lequliauBsnt  to  Ilia 
yymn  4790  whan  moving  in  aaoaH  at  88.000 
m  currency  or  monetary  instmmants  out  of 
ths  Unltad  Stataa.  The  Bank  Seoaey  Act 
naglected  to  Intf  uda  "attempt  to  laava  tha 
country"  wlthoot  havliit  fllad  tha  rspott  as 
part  of  tha  oOinss.  Thus,  prssant  law  saakas 
It  Illegal  to  laava  tha  eountry  with  note 
than  $8,000  without  havli«  mad  a  Form  4790. 
but  tha  courts  have  htfd  that  a  pecson  can- 
not be  arrested  until  actually  oat  of  tha 
country  and  thna  out  of  VA  jurisdiction. 
Furthermore.  UB.  Cuatoma'  wairantleaa 
search  authority  la  limited  in  thssi  Inatancea. 
Legislative  remedies  to  addreaa  this  problem, 
■ucta  as  HJt.  4073,  H.R.  407S.  and  HJL  4071  aa 
amended,  would  ba  moat  wrioomad  by  tha 
law  enfononant  oommiDtty. 

In  summary,  although  tha  regulations  pro- 
poaed by  tha  Tkaasury  Department  would  In 
no  way  altar  our  enforcement  reeponslbUl- 
tlee.  DBA  would  benefit  considerably  traia 
the  ineraaaad  Intalllganoa  regarding  money 
flow  that  would  ba  avaOabla  to  ua.  I  would  ba 
pleased  to  furthar  discuss  tha  tmpHoatlons 
of  tba  rarommendatlona  or  to  anawar  any 
queetlona  that  yon  may  have.  Thank  you  for 
this  opportunity  to  pnsent  DBA's  views  on 
this  signlfloant  proUaoL* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  PkosT  (at  the  request  of  Mr. 
WuoHT),  after  2  pju.  on  December  4 
and  for  today,  on  account  of  Uhiess. 


SPBCHAL  ORDERS  GRANTED 

By  unanimous  consent,  permlsslan  to 
address  tbe  House,  following  the  leglsla- 
Uye  program  and  any  Q)ecial  <»vler8 
heretofore  entered,  was  granted  to: 

(The  f oOowing  MOmbers  (at  the  re- 
quest of  Mr.  Caibxt)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Hamskh.  for  60  minutes,  today. 

Mr.  Taukx,  for  10  minutes,  today. 

Mr.  RnrsK,  for  5  minutes,  today. 

Mr.  EkUDiBORN,  for  SO  minutes,  De- 
cember 6,  1970. 

(The  foUowtaig  Members  (at  the  re- 
quest of  Mr.  LowKT)  to  revise  and  ex- 
tend th^  remarks  and  include  extrane- 
ous material:) 

Mr.  CosLHO.  for  5  minutes,  today. 

Mr.  Amnnmo,  for  5  minutes,  today. 

Mr.  GoMZAUB,  for  IS  minutes,  today. 

Mr.  LaPalcb,  for  30  minutes,  today. 

Mr.  WiKTH,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  pomlisian  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  LaFalcs.  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Ricoib  and  is 
estimated  by  the  Puldlc  Printer  to  cost 
11.544. 

Mr.  Sntoxk,  and  to  Include  extraneous 
material,  on  the  bOl  Hit  3948  in  the 
Committee  of  the  Whole  today. 


(The  foDowlng  Membexs  (at  ttie  re- 
quest of  BCr.  CAunrr).  and  to  Include 
extraneous  matter: ) 

Mr.  Evans  of  Ddaware. 

Mr.  MOoaBXAS  of  Calif  omla. 

Ut.  Danisl  B.  Oranb. 

Mr.  TovNO  of  Florida  in  five  instances. 

Ifir.  AacBBL 

Mr.PmsBX. 

Mr.  Paul  In  two  Instanwis 

Mr.  RiTTBB. 

Mr.  AsBBaoosE  in  three  instances. 

Mr.DnwxMSKZ. 

Mr.nsR. 

BCr.  Duncan  of  Tennessee  in  two  in- 
stances. 

Mr.  Collins  of  Texas  In  three  In- 
stances. 

Mr.  Coleman. 

Mr.BxKiuxBB. 

(The  f<dlowing  Members  (at  the  re- 
quest of  Mr.  LowKT) .  and  to  include  ex- 
traneous matter: ) 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr 
hb. 
Ur. 
Ut. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
BCr. 
Mr. 
Mr 
Mr. 
Mr. 

Mr. 

Ur. 

Mr. 
Mr. 


Zablocki. 

OlAIMO. 

OUABiNi  In  five  tnstances. 

DODD  in  two  instances. 

Maxsoli. 

BONEKi  in  two  iiMtanccs. 

Walcbxn  in  two  instances. 

HAMaXON. 
SBlBLTON. 

Smoif  in  two  instances. 
PrrsKK  in  three  instances. 

JXNBXTTC. 
HUBBABD. 
PiBHKB. 

SoLABs  in  two  Instanoea. 

Chafpxll. 

Maguixx  in  two  Instanoes. 

PicxLB  In  10  instances. 

EswABss  of  Calif  omla. 

Vanik. 

Edoab  in  two  Instanoes. 

AuConr. 

Bcvnx. 

MOABLXT. 


SENATE  BJ1A£  REFT31RED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's  table 
and.  under  the  rule,  referred  as  follows: 

8.  68.  An  act  for  the  relief  of  Dr.  Jesus  Tan. 
hla  wife.  Margaret  Feail  Liyao  Tan.  and  their 
son.  Jeeee  WUllam  Uyao  Tan:  to  the  Com- 
mittee on  the  Judiciary:  and 

S.  1918.  An  act  to  amend  title  10.  United 
States  Code,  to  revise  and  make  uniform  tbe 
provlalona  of  law  relating  to  ^ipolntment. 
promotion,  separation,  and  retirement  of 
Regular  commlasloned  oflloera  of  the  Army. 
Navy,  Air  Force,  and  Marine  Corps,  to  eetab- 
lish  the  grade  of  commodore  admiral  in  tbe 
Navy,  to  equalise  the  treatment  of  male  and 
female  commlasloned  oflloera.  and  for  other 
purpoaea:  to  the  Committee  on  Armed 
Servloea. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Admlnistratlan,  reported  that 
that  committee  did  on  December  4. 1979, 
present  to  the  President,  for  his  ap- 
proval, bills  <^  the  House  of  the  f (blow- 
ing tttles: 

HJt.  8407.  To  waive  the  time  limitation 


on  the  award  of  certain  odlltary  ( 

to  mamheia  of  the  Int 

nalemnce  platoon  of  tbe  S9Mh  Infantry  Bag- 

iment,  09th  Infantry  DIvleian.  far  acta  at 

valor  performed  during  the  Battle  of  tha 

Bulge:  and 

HJt.  6871.  To  anthorlae  tba  appoitlonmant 
of  funds  for  tbe  Inteiatate  Syatem.  to  — »— ^ 
aectlon  lOS(e)  (4)  of  title  38.  (taltod  Btmas 
Code,  and  for  other 


ADJOURNMENT 


Mr.  JENRETTE.  Mr.  I^ieakcr,  I  move 
the  House  do  now  adjourn. 

The  moUon  was  agreed  to:  aooonlliiBly 
(at  6  o'clock  and  52  minntes  pjn.).  ttw 
House  adjourned  until  tomomw,  Ttanrs- 
day.  December  6, 1979,  at  10  i 


EXECUTIVE  <X>MMUNICATIONa 
ETC. 

Under  clause  2  of  rule  ZXIV.  executive 
communications  were  taken  from  tbe 
Speaker's  table  and  referred  as  foDows: 


3960.  A  letter  from  tba  Chairman, 
for  International  Broadeaatlni 
a  report  on  relocation  altcmatlvaa  for  1 
Ftee  Burope/Badio  Liberty,  pnraoant  to  i 
tlon  10  of  tbe  Board  for  International  r 
casting  Act  of  1973.  as  amended  (88  Stat. 
403) ;  to  tbe  Oommlttae  on  Foreign 

3980.  A  letter  from  the  Oepu^ 
of  Defense,  trananltting  the 
report  (m  tha  aettvltlae  of  tha  audit.  I 
tlon.  and  invwetlgaUve  unite  at  tba  r 
Department  for  tbe  period  ended  S^tem- 
ber  80.  1979.  pursuant  to  aaeUon  8(a)  (1)  at 
Public  Law  96-463;  to  the  Oommlttaa  on 
Oovemmant  Operatlona 

3961.  A  letter  from  tha  Deputy  Aaaiatant 
Secretary  of  Defenae  ( Administration) .  trana- 
mittlng  nottoe  of  propoaed  ibanges  In  eight 
existing  records  syatema.  purauant  to  6  UJBX;. 
663a(o):  to  the  Committee  on  Government 
Operatiana. 

3963.  A  letter  from  tbe  Administrator  at 
Vatsrana'  Affalia.  transmitting  tha  aeml- 
annual  report  of  tbe  Veterans'  Admlnlatcm- 
tlon's  InqMMBtor  General  for  ttte  period  andad 
September  SO.  1979.  pursuant  to  aaetlon  S(b) 
of  PuMle  lAw  06-463;  to  tha  Oumudttae  on 
Oovemmant  Operations 

3968.  A  letter  from  the  Secretary  of  Health. 
Bducatlon.  and  waUBra.  transmitting  tha 
tbird  annual  report  of  the  Director  of  the 
National  Institute  of  Arthritis.  MetaboUam. 
and  Digeetlve  Mseeeei  on  acUvltlaa  con- 
ducted under  tha  artbrltia  plan,  pursuant  to 
section  4S4(f)  of  tbe  Publle  Health  Servlca 
Act.  aa  -«■«*"'«»'':  to  tba  Committee  on  In- 
tecatete  and  Focalgn  Oommaroe. 

3964.  A  letter  ftom  the  Secretary  of  Haaltti. 
Bducatlon.  and  Welfare,  tranamlttlng  notloe 
of  delays  in  the  preparation  of  the  annual 
reporte  for  flacal  years  1978  and  1979  on  the 
extoit  to  which  Federal  programs  and  de- 
pertmente  are  concerned  with  and  are  deal- 
ing eSecttvely  with  alcohol  abuae  and  alco- 
IwUsm.  laqulrad  by  section  103(6)  of  Public 
Law  91-616.  as  am'ndr'-  to  the  Committee 
on  mteratate  and  Foreign  Commerce. 

3966  A  letter  fTOm  tbe  Acting  Oommla- 
aloner.  immlgretlon  and  Naturelliatlon 
Servloe,  Department  of  Juatloe.  traaantlttlng 
copies  of  orders  entered  In  caaea  In  wbldk 
the  authority  contelned  In  eeeUon  313(d)  (8) 
of  the  Immigration  and  Nationality  Act  waa 
MWTlem  In  brttaU  of  certain  aUena.  pnnn- 
ant  to  aectlon  313(d)  (6)  of  the  act;  to  tba 
Committee  on  tbe  Judiciary. 

8966.  A  letter  from  the  Director.  OOloa  of 
Petaonnel  Management,  transmitting  a  re- 
port on  the  invaatlgatlon  of  an  allegation  of 
abuae  of  authority  or  violation  of  law.  rule, 
or  regulation  on  tha  part  of  a  retired  em- 
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A  Itttv  from  tiM  DIrwtor,  OOm  of 
Uaaatmuunt,  timnamlttlnc  aoUc* 
of  »  pfoyid  dMHOiMtntloii  projMt  ottlttod 
"An  mmnUil  ApproMb  to  P»]r,  FOTfOcm- 
amrr  AppraftMl.  and  PoalUon  ClMaUlcfttlon 
tar  Man  waaeOf  Op«mUon  of  OoranuMnt 
rUfiilMllmn "  punuftnt  to  S  UJB.C.  4703 
(b)  (4) :  to  tb*  OammlttM  on  Post  Office  and 
OtvUSiHlea. 

SMi.  A  l«tt«r  fram  tb«  Actlnc  OwMnU 
Ooomil  at  Um  Dopartmant  of  Dafonw. 
timiMmlttInc  •  draft  of  ptopoMd  lagialaUoii 
to  MitboriM  tbo  OamBMBduit.  Datanaa  In- 
taOlcanaa  Bebool.  to  award  tba  dagraa  of 
iMBtar  of  aaenea  of  atrataglc  IntaUicanca: 
Joiatly.  to  tba  Oonunlttaa  on  Annad  Sarv- 
leaa  and  tba  Famianant  Balaet  Oonunlttaa 
on  Intauitenea. 


RKPoirrs  OP  comti'i'rKBB  am  fob- 

UC  BnJJB  AND  RBBOLUnCHVS 

Ubdw  dMiM  3  of  nde  xm.  reports  of 
UHiunittPM  were  dettrered  to  the  Cterk 
for  prlntliic  and  rcf erenoo  to  the  proper 
ealendar.  m  foDowi: 

itr.  UIXMAH:  Oommlttaa  on  Wkya  and 
liaaaa.  Supplamantal  report  on  HH.  8090 
(mapt.  MO.  9e-8«.  pt.  3).  Ordarad  to  ba 

ME.  UDALL:  OncuBlttaa  on  mtarlor  and 
UmSmr  AliaizB.  Baport  aubmlttad  puraoant 
to  aaetlan  an(b)  of  tba  OoograaalonaJ  Budg- 
et Act  (Sept.  No.  M-e«7).  Bafarrad  to  tba 
Oommittaa  of  tba  Wbola  Houaa  on  tba  State 
of  tba  union. 

Mr.  FOLXT:  Ooaunlttee  on  Acrleultwe. 
HJt.  san.  A  bin  to  eatabUib  an  Improred 
program  for  Kxtra  Long  Staple  eotton:  wltb 
amendment  (Bapt.  Mo.  »e  ■»).  Beferred  to 
tbe  Oommlttaa  of  tbe  Wbole  Houaa  on  tba 
State  of  tbe  Unkm. 

Ur.  ULLMAM:  Oommtttee  on  Waya  and 
MaaiM  nJL  am.  a  blU  to  amend  tbe  In- 
ternal Beranue  Code  of  1064  to  waive  In  ear- 
tela  eaaea  tbe  raoldeney  requlrementa  for 
dedoetlaiH  or  exeluiloaa  of  IndlvlduaLiB  IIt- 
Ing  fbroad.  to  allow  tbe  tax-fMa  roUofer 
of  certain  dlatrtbutlona  ftom  monar  pur- 
cbaae  penalon  plana,  and  for  otber  purpoeae 
(Bept.  Mo.  06-aa0).  Beferred  to  tbe  Oom- 
mlttee  of  tbe  Wbole  Houaa  on  tbe  State  of 
tbe  Union. 


PUBLIC  BnUB  AMD  RBBOLDTKW8 

under  dsuee  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  reeolutioDs 
were  Introduced  and  severally  referred 
as  foUofws: 

Br  Mr.  BBXHKLST: 
no.  A  bUl  to  amend  tbe  Internal 
Boe  Oode  of  1004  to  provide  tbat  blood 
donatlona  abaU  ba  ooaaldared  aa  ebarltabla 
eontrlbutloaa  deductible  fram 
to  tba  Oonmlttee  on  Wa  ja  and 

Bjr  Ur.  BBOTHIU.  (for  btanaelf  and 
Mr.  Mmll  of  Tana) : 
HJL  aoss.  A  bUl  to  amend  tbe  Federal 
Trade  Oommlaalon  Act  to  elaitfr  tbe  elr- 
cumataBcaa  under  whleb  toRltorlal  pron- 
rtona  In  llaanaaa  to  manulbetura.  dlatrtbute, 
aofd  sell  tradasaarked  aoft  drink  produete  ara 
lawful  under  aueb  act  and  under  tbe  Vaderal 
aatttmat  lawa:  Jointly,  to  tbe  Ooramttteee 
on  lateretate  and  Fotelgn  Oommeroe  and  tbe 
Judiciary. 

By  Ur.  BDWABUe  of  Oalltamte  {tar 
blmaalf  and  Mr.  MoXonmr): 
HJL  0004.  A  bUl  to  protect  tbe  rlgbte  of 
IndlTlduala  guaranteed  by  tbe  Oonetltutlon 
of  tbe  United  Statea  and  to  prefont  unwar- 
ranted Inraalon  of  tbeir  prtvaey  by  problblt- 
Ing  tbe  uee  of  polygrapb  equlpmmt  for  eer- 


tiOn  purpoeea;  Jointly,  to  tba  Oommltteaa  on 
tba  Judiciary  and  Bducatlon  and  Labor. 
ByMr.riBH: 

HJL  0OSS.  A  blU  to  amend  tttle  08,  United 
Statee  Code,  to  provide  for  Judicial  review 
of  admloiatratlve  dertalona  by  tbe  Admlnla- 
trator  of  tba  Veterana'  Admlnlatratlan;  to 
make  tba  due  iiiiiiwa  requlramante  of  tba 
Admlnlatrattve  Prooadura  Act  appUcable  to 
tbe  rulaa,  ragulatlona.  and  orders  of  tba 
Veterana'  Admlnlatratlon:  and  for  otber  pur- 
poeee:  to  tbe  Ooaunlttee  on  Veterana'  Affatia. 
ByMr.HAMLBT: 

HA.  0080.  A  bUl  to  provide  medlcara  bena- 
nte  wltb  raapect  to  eervleea  fumiabed  to 
medlcara  bene&clarlea  wbo  raquln  enterally 
or  paranterally  admlnlatared  cbemlcally  de- 
nned elemental  formula  dleta;  JolnUy.  to  tbe 
Oommltteaa  on  Waya  and  Maana  and  mter- 
■tate  and  Foreign  Ounmeroe. 
By  Mr.  LaPAIiCB: 

HJL  0087.  A  bUl  to  amend  title  n  of  tbe 
Sodal  Security  Act  to  provide  tbat  a  bene- 
ficiary wbo  dlas  aball  (if  otbarwlee  quaUfled) 
be  enUtled  to  a  prorated  benaUt  for  tbe 
montb  of  bla  deatb:  to  tbe  Oommlttee  on 
Waya  and  Maana. 

By  Mr.  LBDBRBB: 

HJL  0080.  A  bUl  to  amend  tbe  Internal 
Revenue  Code  of  1964  to  allow  IndlvMuala 
a  credit  against  Inooma  tax  for  qualified  fin 
detector  expenaea;  to  tba  Oommlttee  on  Waya 


and  raqueet  tbe  Praeldent  to  laaua  a  proela- 
mauon  daalgnating  December  7.  1979.  "Na- 
tional Unity  Day":  to  tbe  Committee  on  Poet 
Office  and  Civil  Service. 

By  Mr.  SOLABZ  (for  blmaalf  and  Mr. 

PETaaa): 

H.  Con.  Res.  319.  Concurrent  reaolutlon 

calling  for  an  International  conference  on 

Cambodia:    to   the   Committee   on   Foreign 

Affalra. 

By  Mr.  IXACH  of  Iowa  (for  bUnaeU. 
Mr.  ParrcHABS.  Mr.  DawmaKi,  Mr. 
Dodo,  Mr.  BannraoN,  Mr.  SxAaK, 
Mr.  WMXTKHtmax,  Mr.  Bkokix,  Mr. 
McDoMALD,  Mr.  BMuna,  Mr.  Boinca 
of  Mlcblgan.  Mr.  MoCUMsn,  Mr. 
ScHsvn,  Mr.  Hoeasa,  Mr.  Dooor- 
BTT,  Mr.  LAooMAaanro,  Mr.  AttCoxm, 
Mr.  Gn-MAM,  Mr.  MKax,.  Mr.  Wmr- 
TAxm,  Mr.  bwaasa  of  Oklaboma, 
Mr.  PiAaa.  Mra.  FfemncK.  Mr. 
McHocM,  Mr.  MircHsu.  of  Maryland. 
Mr.  Oamt,  Mr.  Diou.  Mr.  Pamrta. 
Mr.  TAoax.  Mr.  Kbamb.  Mr.  Tbomt- 
eoK,  Mr.  DAecKLB,  Mr.  Pantm..  Mr. 
ALBoaTA,  Mr.  Fabo,  Mr.  BmoHAM. 
Mr.  Souuta,  Mr.  Pama,  Mr.  Orm- 
csa,  Mr.  CjutnT.  and  Mr.  Lowbt): 
H.  Re*.  501.  ReaoluUon  condemning  tbe  uae 
of  ebemlcal  agenta  in  Indocblna;  to  tbe 
Committee  on  Foreign  ASaln. 


HJL  0039.  A  bUl  to  provide  tbat  anntUty 
contracto  purcbaaed  by  tbe  Uniformed  Serv- 
loae  university  of  tbe  Healtb  Sclencea  abaU 
be  enUUed  to  tbe  beneflta  of  aaction  403(b) 
of  tbe  Internal  Revenue  Oode  of  1964;  to 
the  Committee  on  Waya  and  Maana. 

By  Mr.  MOORHBAD  of  California  (for 
blmaalf,  Mr.  McClobt,  Mr.  KnfDirxaa. 
Mr.  Kkkf.  and  Mr.  VKWt} : 
HJl.  S040.  A  bUl  to  amend  tbe  Admlnla- 
tratlve    Procodura    Act    to   require    Federal 
agenclee  to  analyae  tbe  beneflu,  coaU,  and 
other  adverae  effect!  of  propoeed  rulae.  to 
provide  for  Judicial  review  of  any  aucb  anal- 
ysis,   to    Increase    public    participation    In 
agency  policy  determinations  and  Interpre- 
tatlona,   and    for    othsr   purpoeea;    to  tbe 
Committee  on  tbe  Judiciary. 

By  Mr.  PRITCHABD  (for  blmaalf  and 
Mr.  DKxa) : 
HJL  0041.  A  bill  to  amend  tbe  Revenue 
Act  of   1970  to  continue  the  existing  tax 
traatment  of  deferred  compensation  plans 
of  tax-exempt  organisations;   to  tbe  Oom- 
mlttee on  Ways  and  Means. 
ByMr.  XTDALL: 
HJt.  0042.  A  blU  to  autborlae  tbe  Secra- 
tary  of  tbe  Interior  and  tbe  Secretary  of 
the  Army  to  plan,  design,  construct,  rehabili- 
tate,   operate,   and   maintain    hydroelectric 
power  facllltlce  not  apeclflcatly  autborlaad 
by  tbe  Congrees  at  exlaUng  projaete  under 
the  JurlsdlcUon  of  their  respective  depart- 
mente;   Jointly,  to  tbe  Commltteee  on  In- 
terior and  Insular  Affaln  and  Public  Worka 
and  Tranaportetlon. 

By  Mr.  ADDABBO: 
HJ.  Bee.  466.  Joint  reeolutlon  to  autbor- 
lae and  requeat  tbe  Praaldant  to  laaua  a 
proclamation  daalgnating  May  4.   1900,  aa 
"National  Songwrltara'  Day";  to  tbe  Commit- 
tee on  Poet  Office  and  Civil  Servloe. 
By  Mr.  BBINKLBT: 
HJ.  Bee.  460.  Joint  raaoluUon  to  daelgnate 
tbe  week  following  Cbrlstmas  each  year  as 
"Blood  Donor  Week";  to  tbe  Committee  on 
Poet  Office  and  ClvU  Service. 
ByMr.OUARINI: 
HJ.  Bee.  467.  Joint  reaolutlon  daalgnat- 
ing  January   e,   1900.   aa   "Haym  Salomon 
Remembrance  Day";  to  tbe  Committee  on 
Poet  Office  and  Civil  Service. 

By  Mr.  BINALDO  (for  blme^.  Mr. 
DoMCAW  of  T^nnsaaas.  Mr.  CAurar, 
Mr.  BVAwa  of  DaUwara,  Mr.  Hobtom, 
Mr.  SxxLTON.  Mr.  FLOOD,  and  Mr. 
Fuiaio) : 
HJ.  Baa.  460.  Joint  raaolutlon  to  autborlae 
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PRIVATE  BlUiS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  ASHBBOOK: 
HJt.  0043.  A  bill  for  tbe  reUef  of  Sgt. 
Garland  Conner;  to  tbe  Committee  on  tbe 
Judiciary. 

By  Mr.  DOWNEY : 
HJt.  8044.  A  blU  for  tbe  relief  of  Woo  Jung 
He:  to  the  Committee  on  tbe  Judiciary. 
By  Mr.  PRTTCHARD: 
H.R.  0046.  A  bin  for  the  rallef  of  Jlrl  BatUk: 
to  tbe  Committee  en  tbe  Judiciary. 


AlX>ITIONAL  SPONSORS 

under  clause  4  of  rule  juux.  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

HJt.  383:  Mr.  Chaitbu..  Mr.  CtavBLAna. 
Mr.  DtmcAM  of  Tenneaaee,  Mr.  Fobbtthb.  Mr. 
HOLLBNBBCX.  Mr.  HOBTOIT,  Mr.  Kbambb.  Mr. 
Morrrrr,  Mr.  OaxaerAa,  Mr.  OrmtoBB,  Mr. 
ROB,  Mr.  ScHxuBB,  and  Mr.  Wxaa. 

HJL  800:   Mr.  liorr. 

HJL  990:  Mr.  Hvrro. 

HJL  2013:  Mr.  AmBasOM  of  lUlnola. 

HJL   8408:    Mr.  LOIT. 

HJL  8400:  Mr.  SHimwAT. 

HJL  8886:  Mr.  CAVAiiAoan.  Mr.  D'AMOuaa. 
Ur.  Bmbbt.  Mr.  Fuqua.  Mr.  Oabcia.  Mr. 
HABBia.  Mr.  JACoaa.  Mr.  Jmrwcmam,  Mr.  La- 
Palcb.  Mr.  NowAx.  Mr.  SBaBBum.  Mr.  Smoa. 
Mr.  Ubaxx.  Mr.  Votvmbb.  Mr.  Tooiro  of 
Alaaka.  Mr.  SrocaucAM,  Mr.  Lbach  of  Loul- 
slana.  Mr.  Stnab,  Mr.  Baiut.  Mr.  iMonm, 
Ut.  Vak  Dbbbum.  Mr.  Wibth.  Mr.  MarvBR. 
Mr  MAOtTnB,  Mr.  Lvbbi.  Mr.  Waubsm.  Mb. 
UamLMKx.  Ur.  Cabrb.  Mr.  Mabxb.  Mr.  Ooa- 
coBAN.  Mr.  PBn,iP  Btnrrow.  Mr._JoHW  L. 
BoBTOW,  Mr.  BnranAM.  Mr.  AwOon*.  Mr. 
SrBKHOLM,  Mrs.  Ooixnta  of  lUtnols.  Mr. 
Htbo.  Mr.  BcxBABST.  Mr.  Lbath  of  Tsxaa.Mr, 
Skabt.  Mr.  SAMTon.  Mr.  BrAOOBaa.  Mr.  Dun- 
CAM  of  Oregon.  Mr.  KoamuTB.  Mra  teowB, 
Mr.  TnoMFBOit.  Mr.  Dbllomb.  Mr.  FUMm. 
Mr.  PxTBBB.  Mra.  ScBBoanaa.  and  Mr.  Ocas. 

HJL  8991:  Mr.  OnJCAK. 

HJL  4486:  Mr.  FBH. 

HJL  4879:  Mr.  MRchbu.  of  Mew  Tort.  Mr, 

RBTBL.    Mr.    BBn«MBOM.    Mr.    PABWkTAM.    Ut. 

Bbabo  of  Rbode  Island.  Mr.  Vbmto.  Mr. 
Blamchabd.  Mr.  Tomra  of  Alaaka.  Mr.  Lbh- 
MAK.  Mr.  BBM JAMm.  Mr.  Babmbb.  Mr.  Cbablbi 


of  Texaa,  Mr. 
4SU:  Mr. 


HJL  8088:  Mr.  Obav.  Mr.  Howabs.  and  Mr. 
Dowmv. 

HJL  tm»:  Mr.  Dowmr.  Mr.  IkansL.  Mr. 
maoir.  and  Mr.  Mabtiw. 
.  6161 :  Mr.  Fobs  of  Miciilgan.  Mr.  (Xat, 

Mr.  Habbu.  Mr.  Oabgu.  Mr. 

AuoOTA.  Mr.  iMLun,  Ms.  OaxAB.  Mr.  OojiAir. 
Mr.  JBrvoBBB.  Mr.  Uaarmw  of  Pennsylvania. 
Mr.  Wac«r.  Mr.  MOi^  of  OaUfomla.  Mr. 
Babmbb.  Ur.  Toum  of  Alaaka,  Mr.  PBremb 
Mr.  Wow  Pat.  Ur.  ABsaaw.  Mr.  Oowxb.  Ur. 
OAva  of  South  Oarnllna.  Mr.  Pnnmn.  Mr. 
Bbabs  of  Bbods  Uaad.  Mr.  laaaaaa.  Mr. 
OomALBB.  Mr.  FAtnRBOT.  Mra.  Oo«j.nw  of 
minols.  Mr.  Sronxa.  Mr.  Kilbbb.  Mr.  BvAira 
of  tbe  Vlr^  blanda.  Mr.  Paxtbh.  Mr. 
BABi,  Mr.  PascB.  Mra.  Owmwm.M.  Mr.  M 
of  Pennaylvanla.  Mr.  Wkma.  Mr.  Fbbbb.  MT. 
KooovBot.  Mr.  nbbb.  Mr.  Fabo.  Mr.  Ootb. 
Mr.  OoBuro.  Mr.  Oiiuiuaa.  Mr.  Hau.  of 
laxaa.  Mr.  Botbai..  Mr.  Bomos  of  Mlcihlgan, 
Mr.  HoLUK.  Ur.  Gbat.  Mr.  Dkbb,  Mr.  Ooa- 
BAD*.  Mr.  BicBitoin.  and  MT.  Gavamahoi. 

HJL  8990:  Mr.  AuoaxA.  Mr.  Rv 
Mr.  Lback  at  Iowa. 

HJL  6480:  Mr.  Bmbuibb.  Mr.  HSlub,  and 
Mr.  Rom. 

HJL  6408:  Mr.  BanxT.  Mr.  Baumaw.  Mr. 
BoMioa  of  Michigan.  Mr.  Ooboobam.  Mr. 
DouoinBTT.  Mr.  BaniH  Mr.  Ovrwn.  Ur.  Haw- 
axif.  Mr.  MnxBB  of  Ohio.  Mr.  Moobhbap  of 
Pennaylvanla.  MT.  Mras  of  Indiana,  Mr. 
Pxmn,  Mr.  Shabt.  and  Mr.  Tooira  of  Olaaka 

HJL  6477:  Mr.  DsBCin.B  and  Mr.  Daw  of 
South  Carolina. 

HJL  6496:  Mr.  Ubaix.  MT.  WKAVxa.  Mr. 
KooovsBK.  Mr.  WtLiSMMS  Of  MonUnB.  Mr. 
VAirac.  Mr.  Stabx.  Mr.  Lomo  of  Uralalana, 
and  Mr.  Snaow. 

HJL  6610:  Mr.  Tbolb. 

HJL  6800:  Mr.  Aanw.  Mr.  Coubtbb.  Mr. 
Onnf.  Mr.  Ovdgbb.  Mr.  HkniXB.  Mr.  Hoohbb. 
Mr.  jBWOBDa.  Mr.  MABBioTr.  Mr.  McCmbt. 
Mr.  ROBoraOK.  Mr.  Bob,  Mr.  Budo.  and  Mr. 


OVABUn,    Ur.    OUTBB.    MT. 

HOLLAMB.  Mr.  Roona.  Mr.  Htbb.  Ur.  Ja 
Mr.  JsKKina,  Mr.  JkasaiiE.  Mr.  Kkiir,  Mr. 
KooovaBK.  Mr.  LBm  of  Tsxas,  and  Mr. 
I«HMAV.  Mr.  Lbmt,  Mr.  U/om.  Ur.  Mui- 
mmr.  Ur.  Mabks.  Mr.  Mabb»tt,  MT.  Maaaou, 
Mr.  McBooK.  Mr.  MCKoraBT,  Mr.  Mba.  Ur. 
Mom..  Mr.  Mvanrr  of  Pann^tvanla.  Mr. 
MfeAL.  Mr.  nmMom.  Ur.  Mkbou,  MT.  OnnraBB. 
Mr.  Pabbatav.  Mr.  PAiiraauM, Mr.  raum, Ur. 
FBKB,  Mr.  PBmauBD.  Mr.  Pobbbu,  Mr.  Ba- 
HALL.  Mr.  Raicbvobb.  Mt.  BBeoi.A.  Mr.  Bi- 
Mr.  BuMWBs.  Mr.  SAHtm.  Mr. 
Mr.  Sncoir.  Mr.  Snuov.  Mr. 
SrAMOBLAam.  Mr.  Sruicp.  Mr.  Swirr.  MT.  Vfew- 
TO.  Mr.  WHiTBKmnT.  Mr.  Whrut.  Ur.  Wmt- 
TAKBB,  Mr.  wnnc.  Mr.  Wour,  Mr.  Woub.  Ur. 
Wow  Pat.  Mr.  Wtatt.  Mr.  Tatbow.  and  MT. 
Tooira  of  Mlaaourt. 

KJ.  Baa.  806:  Mr.  BBonKur.  Ur.  Babhak. 
Mr.  FUrro,  MT.  Bockamah.  Mr.  IBblamb.  Mr. 
DowcAw  of  Tennaaaae.  Mr.  Lbvitas,  Mr.  Knm- 


PETmOMB.  ETC 
Under  elanse  1  of  rule  zn. 

the  city  oooDcll.  Mew  Teak.  M.T„ 
the  Boaan  B.  Anthony  coin, 
f  acred  to  the  ODBunlttee  on 
and  UiHan  ASBtm. 


AMBIDlfENTS 


HJL  6004:  Mr.  Baoww  of  Oallfomla,  Mr. 
Cabb,  Mr.  Fabio,  Mr.  LmtoBBM,  Mr.  Kni«B, 
Mr  Knnunaa.  Mr.  LaaoKABsmo.  Mr.  Pattbh. 
Mr.  Sabo,  and  Mr.  Wbavbb. 

HJl.  5700:  Mr.  AoCont  and  Mr.  Sromwat. 

HJL   6730:    Mr.   TBBBir   and   Mr.   Wam- 

ROaBT. 

HJt.  6750:  Mr.  Bbobix,  Mr.  Ooodlxmo.  and 
Mr.  LuMOBXN. 

HJL  6048:  Mr.  Mztchbix  of  New  York. 

H.R.  6047:  Mr.  Totmo  of  Florida  and  Mr. 
Bataub. 

HJL  6060:  Mr.  Akaka.  Mr.  ALioerA.  Mr. 
Ainivmn.  Mr.  Airraoirr,  Mr.  BMWiBW,  Mr. 
Bbobu,  Mr.  BomoB  of  Michigan.  Mra  Boo- 
«oAas.  Mr.  BocBAif AW.  Mr.  Cabb.  Mr.  Cumobb.- 
Mr.  CoBOOBAsr.  Mr.  CorrBB.  Mr.  D'Amnraa. 
Mr.  DOBNAW,  Mr.  Dowmbt,  Mr.  Duwcaw  of 
Tenneeeee,  Mr.  Dowcam  of  Oregon.  Mr.  Bmab, 
Mr.  Bkbt,  Mr.  BBnAHi.,  Mr.  BnsL.  Mr. 
BvANB  of  Indiana,  MT.  Fabw,  Mr.  Fowub, 
Mr.  Olickmam,  Mr.  Gobb.  Mr.  GaAnmoir,  Mr. 


Mr.  BOBB.  Mr.  Mzrcnxu.  of  Mew  Toak.  Ur. 
WAXKDta.  Mr.  Lowobbw,  Mr.  Hockabt.  Mr. 
SAvm,  Mr.  HotXAMB.  Mr.  Boobbbuw.  Mr. 
Nbal,  Mr.  Goooum.  Mr.  Campbbll.  Mr. 
OBvnR.  Ur.  HAMBBW.  Mr.  Lbach  of  Iowa,  Mr. 
Mtbb  of  Indiana,  Mr.  Bbbola.  Mr.  Couxwa 
of  Texaa.  Mr.  Bdwabbb  of  Oklahoma.  Ur. 
BnTBB.  Mr.  TATiiOB.  Mr.  DBBBirw.  Mr.  Jombb 
of  Tenneeeee.  Mr.  Tsomab.  Mr.  Tomra  of 
Florida.  Mr.  Bdwabbb  of  Alabama.  Mr. 
Gbabblxt.  Mr.  Unm.  Ur.  Latta.  MT.  Mkhbl. 
Mr.  Mnxa  of  Ohio.  Mr.  Bxmo.  Mr.  Taukx.  Mr. 
BoTLBt,  Mr.  Cabmbt.  Mr.  Ufrr.  Mr.  Psm.  Mr. 
QoiuBir,  Mra  SaowB.  Mr.  Stbwcb,  Mr.  Cibvb- 
LAMs.  and  Mr.  Ooboobam. 

HJ.  Bee.  409:   Mr.  Boa. 

H.J.  Bee.  446:  Mr.  Bamobl,  Mr.  MOevair. 
Mr.  ScHXUB.  Mr.  Todmo  of  Alaska,  Mr. 
Walobbm.  Mr.  FUMD.  Mr.  MOSKunr.  Ur. 
FAsm,  Mr.  DoMMXixT,  Mr.  LoiT,  Mr.  Davb 
of  Mlcblgan,  Ur.  OoaaAnA.  Ifr.  Lukmam.  Mr. 
Bnaix.  Mr.  Ooabimx.  Mr.  Bobobmbi,  Mr.  Boa. 
Mr.  Oabcia.  Mr.  Stack.  Mr.  FUaoo,  Mr.  VBr- 
To,  Mr.  Bahau.  Mr.  IaFaux,  Mr.  Obat,  Mr. 
SncoM.  Ms.  MiKOLSBx,  Mr.  WnuaiiUBBT.  Mr. 
COBMAM,  Mr.  HuoBxa,  Mr.  Taukb,  Mr.  Kn,- 
OBB,  and  Mr.  Wotir. 

HJ.  Bee.  449:  MT.  Bbihums.  Mr.  Oommu 
Mr.  Obabblbt.  and  Mr.  Obbbm. 

H.  Con.  Bee.  100:  Mr.  Snaa,  Mr.  Pxprxa, 
Mr.  LUMOBBM.  Mr.  Whrbhubbt.  MT.  Mabxxt. 
Mr.  AacHBB,  Mr.  DanwiMaKi.  Mr.  Kooovbbx. 
Mr.  Htbb,  BIr.  Ixkt,  Mr.  Lbhmam,  Mr.  Stabk, 
Mr.  McDoMALD,  Mr.  Bboomtibld,  Mr.  Bvamb 
of  tbe  Virgin  Uanda,  Ur.  OmoaiCB.  Mr.  Bm- 
ALDO,  Mr.  Obbm,  Mr.  Roona,  Mr.  MOm,  Mr. 
Bkhmomd.  Mr.  Dbimam,  Mr.  LaaoitABSDro. 
Mr.  Wour.  Mr.  OiTiMuaa.  Mr.  FBbmxbl.  Mr. 
OouBiBB.  Ms.  uncxnmaa.  Mr.  Taokb.  Mr. 
M^'H*"*,  Mr.  BOBBBT  W.  DaMiBh  Ja..  Mr. 
Bvamb  of  Ddawara.  Mr.  Mobtbt  of  Mew  York. 
Mr.  OotnmuM.  Mr.  Dobmam,  Mr.  OhJCKMAM. 
Mr.  ■•..«.—   Ur.  Albobta,  and  Mr.  SouMX. 

R.*Oan.  Bob.  216:  Mr.  BoanraoM.  Mr._WiMM. 
Mr.   DBvnrx.   Mr.  BrAMOBaMD.   Mr.   WRim- 

HOBBT.  Mr.  GBAMK.  Mr.  KDmMBBB,  Mr.  MILLB 


Under  dauae  C  of  rule 
posed  Amendments  were 
follows:  


XXIII.  pro- 


ByMr. 
83,  after  llneM 


aectlona,  and  any  refi 
aooordlngly) : 


the  faOoarlag 
tbe 
to  aiipb  I 


6.  (a)  In  any  caae  In  which  the  I 
tary— 

(1)  approve  an  appllcatfcm  submitted  to 
the  Secratary  by  a  State  for  a  grant  under 
aectlon4(»)  areectloa4(d): 
the  Secretary  rtiaU  anbmlt  written  noMoeof 
aueh  sftproirBl  aa  aoon  aa  praetlcaMe  after 
the  date  of  audi  appraval  to  the  Stete  lagla- 
latura  for  the  State  Involvafi  far  review  by 
aueb  laglalatnre  In  accordance  with  thla  aee- 
tlon.Sudtnottoeaban  Include  such  Intotma- 
tlon  aa  tbe  Secretary  iTtdri  appraiHlata 
dherrihlng  the  nature  of  acttvltlae  which  are 
propoeed  In  euch  implication  and  the  rsmnni 
of  the  Secretary  for  approving  anch  appUea- 
tlon. 

(b)  (1)  If  a  State  lagWatore.  aftar  raealv- 
ing  written  notice  from  the  Secretary  under 
iuljatu  tlnti  (a),  dlaapprovea  any  tartbmr  dla- 
buraement  of  funds  under  the  grant  Involvad. 
tben  the  Secretary  aban  not  have  any  I 
Ity  to  dWnuae  any  additional  funds 
tbe  Secretary  la  notified  by  the  State  1 
latura  tbat  It  baa  voted  to  cut  off  ' 

(3)  In  any  cam  in  wtaldi  a  Stati 
ture  dlasfiproves  any  jUaburaemant  of 
by  the  Secretary  under\hla  aeetlon.  tbe  State 
legiaiature  ahau  notify  the  Secretary  of  each 
action  aa  aoon  aa  practleable  aftar  such  ac- 
tion la  taken. 

(8)  Any  action  of  dlaapproval  by  a  State 
legltiatura  under  thla  aaetlan  ahaU  be  eairlad 
out  In  aooordanoe  wltb  euch  rulea  and  pr»- 
ceduree  aa  the  State  legiaiature  may 


(c)(1)  If  the  State  legiaiature  Car  any 
State  dlsapprovea  any  further  dlaburaament 
of  funda  by  the  Seeretery  to  each  State  undar 
a  grant  appiovad  by  the  Secretary  under  aac- 
tlon  4(a)  or  aBctlanli(d).  then  the  r 
ahaa  reallot  the  funda  Involved  In  i 
wltb  aectton  6(b). 


EXTENSIONS  OF  REMARKS 


LITERATURE  AND  THE  ICTSTERT 
NOVEL 


HON.  CLEMENT  J.  ZABLOCKI 


or  wiauuMBiM 

IN  THB  HOUSB  of  BKPBBBKMTATIVItB 

l^edneMtay.  i>ecember  S.  1979 

•  Mr.  ZABLOCKI.  BCr.  Speaker,  seldom 
do  we  find  a  serious  writer  and  professor 


of  philoeophy.  especially  one  who  focuses 
on  Medieval  Studlea.  who  also  has  the 
capacity  to  write  flcUon  of  high  literary 
quality,  while  8tm  being  suapenaefully 
entertidning  to  the  average  reader. 

Dr.  Ralph  liCInemey,  of  Notre  Dame, 
diaidays  his  Irish  wit  and  humor  with  a 
tone  of  irreverent  reverence  in  his  Father 
Dowling  mystery  series.  His  unique  tal- 
ent has  ealned  for  him  a  reputatim  as 
one  of  the  finest  writers  on  the  American 


scene  today.  He  fulfilled  all  expectatlans 
in  an  autotaiogaraphical  way  ^rtien  speak- 
ing to  the  Capitol  Hill  First  FMday  Gbib 
recently  about  'literature  and  ttie  ICrs- 
tery  Novel."  Baaed  on  his  signUleant 
contributlans  to  the  world  of  food  read- 
ing and  to  the  arts,  his  remaifcs  on  ttda 
occasion  will  be  of  interest  to  many  at 
my  colleagues,  and  I  am  pleased  to  take 
this  oKwrtunity  to  share  his  words  with 
them. 


•  Thii  "bailee"  symbol  identifies  statements  or  inserdons  which  art  not  9oken  by  die  Member  on  die  toor. 
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-litanture  and  tbe  Mystery  Nofd" 
folkNn: 


EXTENSIONS  OF  REMARKS 


(By  BiOpb  BfeliiOTiMy) 
Jiat  about  vrarybody  I  know  who 
St  aU  iMda  myBtarlM.  U  tlw  twm  inyitOTr 
la  ondHatood  broadly  and  wby  ihouldnt  It 
bar— to  laduda  tha  varloua  klada  o(  thrUlar 
and  apf  tUtrj,  along  with  tboaa  storiaa  In 
wliteli  aoinaona  attanpta  to  aolva  tha  puatfa 
of  wbo  eoouBtttad  tbo  murdv.  It  would 
probably  aeoonnt  tar  tha  taartlin  of  moat. 

1^  eoilaacnai  In  tbo  tgllah  Oapartmant. 
of  tbalr  Ttadlng.  iwnaUy  mj:  (1)  I  bavant 
raad  anytblnc  for  anjoymant  in  yaaia.  or  (S) 
ry  baan  raadlnc  soma  traab.  tbat  la.  aaaM 
nyatarloa.  Parbaiw  you  youneU  would  ba  a 
Uttla  ibaaplab  about  talUng  an  Bncllab  pro- 
faaaor  tbat  you  ba«a  raad  aovan  myrtariaa 
ainady  tbla  nwntb.  Wa  dapracaU  tbaaa.  Wa 
■ay  ttey  an  not  airlous.  Wa  lay  tbay  are 
only  fun. 

WMl.  aurtf  y  tbat*  ara  many  woraa  ttalnc 
tban  bainc  lota  ot  fun  and  not  aarloua.  Why 
la  It  tbat  laadaii  apologlaa  for  tbo  aort  of 
tblnc  tbay  nod  moat  of  tba  tUnaf  Tbara  la. 
aa  C.  &  Lawla  baa  auggaatad.  an  unaaamlnad 
an^bvy  at  work  hara,  and  a  good  daal  of 
■alf -dMaptton.  Woraa.  lltaratura  ooaaa  to  ba 
tbougbt  of  aa  a  cbora.  Uayba  It  baa  to  ba  for 
piofManra  of  Kngllah.  but  I  oant  aaa  any 
baalc  raaaon  to  read  flctloo  than  ba- 
it la  anJoyaMa  Co  do  ao.  Tbara  la  a 
diettnftlon  batwaan  non-Utaratura  and  lltar- 
atura, but  It  la  doubtful  In  tba  aztrama  that 
tbla  Uaa  In  tba  ooa  balng  fun  and  tba  otbar 
not.  PKbapa  traab.  myatarlaa.  that  la,  ara 
only  fun.  wblla  lltaratura  la  fun  and  aomo- 
thlngalaabaildaB. 

TUa  aounda  mora  pmmlalng.  Mrbapa  wa 
eonld  aay  tbat  worka  of  Hetlon  fall  on  a  aort 
of  ipaetrum  or  loala  and  tbat  tbay  rank 
blgbar  inaofar  aa  thay  Ineluda  mora  of  tba 
alamanta  of  gmhiaai.  Wbat  would  tbo  ala- 
manta  of  graat  ImaglnatlTa  writing  bar  Wall, 
■tory,  ebaractar,  atyle,  stgnlflcanoa.  a  vlalon 
of  tha  world,  ate.  Once  wa  lay  bold  of  tbla. 
wa  can  rank  worka  parbapa.  on  tba  baala  of 
tbalr  giving  ua  man  or  fa  war  of  tba  alaoMnta 
wa  aapaet  of  good  or  groat  fiction. 

▼«ry  wan.  than  wa  can  aay  that  moot  of 
wbat  wo  raad  faUa  ibart  of  graalnaai.  that, 
whlla  •  nofol  may  bava  a  graat  eharaetarlaa- 
or  dialogoa  or  atylo  or  vlaton.  ato..  It 
not  bavo  an  of  thaaa.  Donbtlaaa 
fow  notola  would  axampUfy  to  a  high 
aU  tha  tiomanu  of  fletton.  Wa  know  that 
tbara  ara  graat  novala  tbat  ara  poorly  wrtt- 
tan  (DralaOT)  or  poorly  plottad  (War*  Faaoa) 
or  In  which  tba  diaractara  ara  not  fuUy 
aUva  (UtopUT).  OlTon  tbla.  it  baoomaa  vary 
aaay  to  admit  tbat  tba  myatary  noral.  aa  a 
ganro.  doaa  not  aim  to  fulflU  all  our  axpaeta- 
tlona  of  fiction. 

If  tbara  U  an  alamant  tbat  la  moat  prooU- 
nant  In  tbo  myatary  ganra.  It  la  of  oonna  plot. 
Plot  baa  fallm  on  bad  daya.  at  laaat  In  tha 
minda  of  aoma  erltlea.  and  tharo  hava  baan 
quaatlonaMa  Inatanoaa  of  plot.  Tba  aort  of 
O.  Hanry  oontrlranea— daUgbtful  anoogta  In 
Itaalf.  and  OMtalnlr  not  anoh  tbat  It  TttUtaa 
tba  work  of  tba  Indafatlgabla  Portar— that 
wrapa  ovarythlng  naatty  up  baa  fallan  Into 
dlaflKTor.  Tbla  la  parUy  a  mattar  of  faahlon: 
I  doubt  that  It  la  avidanca  of  aoma  Inaxo- 
rabla  adranoa  In  our  aaatathlc  aanalblllty.  Wa 
ara  uaad  to  "Irmrtt  plotlaaa  aaquancaa  In 
"aarloua"  fiction.  Iran  norallata.  Ilka  B.  If. 
Foratar.  In  AapteU  of  tbo  Korri  lamant  tha 
naad  for  plot.  Plot,  ba  faala.  la  a  wiiiinaaluu 
to  tha  mdar  raadar.  tha  raadar  who  la  for- 
a«ar  anstatia  to  know:  what  happanad  nan? 
Wbat  than?  Bow  did  it  torn  outT  If  nothing 
alaa.  Mratar  thlnka  otharwtaa  than  did 
Arlatotla. 
Arlatotlo-a  Poatloa  ta  aald  to  ba  tha  oldaat 


of  ertttelim.  It  la 
handbook  of  playwrltlng.  It  aorrty  la  a : 
Intaraattng  anatyila  of  tha  Oraak  tragic  play. 
And  tha  baart  and  aoul  of  tragady,  of  drama, 
parbapa  of  fiction  according  to  Arlatotla.  la 
plot.  Itytboa.  "It  la  tha  atmctura  or  logic 
of  tha  aranta.  It  la  wbat  makaa  tba  aaquanoa 
of  aplaodaa  maanlngful,  algnlWcant.  Any 
narraUra  wlU  ban  at  laaat  tba  logic  tbat 
tha  tailing  of  it  baglna  at  ona  tlma  and  anda 
at  a  latar  tlma.  Parbapa  tha  aama  la  troa  of 
what  tha  naxrattra  talla  ua  about.  Wa  ara 
uaad  to.  wa  look  forward  to.  baarlng  from 
our  qiouaa  at  day^  and  what  aba  baa  dona. 
"Tttl  ma  about  your  day."  Tliara  foUowa  a 
■aquanca  of  avanta.  tlad  togothar  (1)  by  tha 
dock,  tha  bafora  and  aftar,  tban  I  did  tbla 
and  tban  tbat  ...  (3)  mora  Importantly  by 
tha  fact  that  thaaa  are  thlnga  that  happanad 
In  our  abaanca  to  ona  wa  love.  It  la  not  nooaa- 
■ary  that  tba  narratlva  bava  any  algnlfleanca 
beyond  tbat. 

Tbero  are  aome  who  manage  artfuUy  to  ar- 
range tha  atory  of  wbat  happanad  to  them — 
or  of  wbat  they  have  dona — tba  yam  iplnnar 
who  boMa  tha  party  In  thraU  aa  ba  raoounU 
paat  deads.  We  aanae  a  dlflOranea  betoeeu  a 
mere  account  and  a  story,  lliara  Is  su^wnaa. 
aurprlaa.  a  aatlafactory  roaolutlon  of  tba  un- 
certainty tbat  waa  tha  burden  of  tbe  tale.  Win 
ba  eatoh  tha  plana  to  CloralandT  Is  tha  lady 
In  tha  next  aeat  raaUy  TaUulab  BankhaadT 

Tha  raooountaur  artfuUy  grlpa  our  Inter- 
eat,  ba  makaa  ua  want  to  know  bow  thlnga 
turned  out.  HIa  narratlra  stataa  a  problem 
and  tban  recounta  a  aarlea  of  afforta  to  aolre 
It  with  tha  result  that  It  baoomee  mora  and 
mora  Insoluble  untu  suddenly,  yet  plaualbly. 
to  our  surprise  and  delight,  he  doas^  some- 
thing that  extrteataa  him  from  bla  dlflcul- 
tlaa.  The  unfolding  of  erenta.  tbe  aaquance 
tbat  la  more  tban  a  merely  temporal  ona.  not 
only  doaa  thto  happen  aftar  that,  thia  raaulU 
from  that. 

lliat  la  what  la  meant  by  plot.  For  AtlstoUe 
It  la  tbe  moat  Important  element  of  fiction. 
It  U  what  dlatlngulahea  fleUon  from  mora 
narration,  tha  chronicling  of  erenta.  History 
talla  ua  of  tha  deads  of  -««g»i»M-  peraona;  but 
tha  eharaetar  In  fiction  la  both  concrete  and 
unlraraal,  blmaelf ,  and  aomehow,  each  of  tba 
readers  aa  w«U. 

Vary  waU.  Plot  la  ona  ingredient  of  fiction. 
It  la  tha  moat  prominent  Ingrodlent  in 
mystery  fiction.  It  U  not  tbe  only  Ingredient 
of  fiction.  It  u  not  tbe  only  Ingredient  in 
myatary  fiction.  But  K  la  doear  to  tha  akin 
of  tha  narratlra  In  tha  mystery;  the  skeletal 
grin  beneath  tba  flaab. 

I  bare  oonw  lato  In  my  writing  career  to 
tba  wrlUng  of  mjtatariea.  My  apprentlosah^ 
itorlaa  for  tha  ao-callad 
Ladlea  Home  Journal.  Good 
Badbook.  nua  waa  good  for 
me.  My  academic  field  la  medlaral  pblloa- 
optay.  In  pbiloeopby.  whether  in  tbe  elaaa- 
room  or  In  ooa'a  profsaslnnal  writing,  one 
moraa  at  a  level  of  hi#i  abatnctlon.  Idaaa. 
Argumanta.  Conceptual  scbamea.  Oonalat- 
•ncy.  These  and  other  quaUtlee  are  what 
wa  look  tor  In  phlloaopblcal  diaoouraa.  One 
gate  used  to  it  and  forgata  what  a  atrange 
ooeupatton  It  ia.  But  each  time  one  oon- 
fronta  a  claaa  of  undargraduataa  who  bare 
never  before  done  phllMophy  ona  baa  tbe 
aanse  of  being  an  Inatruetor  In  a  foreign, 
aKoCio  language. 

When  I  began  to  write  fiction,  my  tempta- 
tion waa  to  write  either  hl^y  cerebral 
plaoaa.  wbero  tbe  Idea  waa  everything,  or. 
by  way  of  reaction,  mood  plaoee.  evocatkma 
of  t»M  murkier  emotlona.  foggy  with  ambi- 
guity, palnfuUy  poetic  and  lyrical.  Aa  thsas 
thlnga  came  back  to  ma,  returned,  aa  Tbur- 
ber  put  it.  like  a  aerva  in  tennta.  It  dawned 
on  me  (1)  that  paofMe  do  not  go  to  fiction 
In  order  to  confront  Meaa  bare,  and  (3)  that 
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my  turgid  emotkitia.  no  matfr  bow  atsaant 
tha  language  In  which  they  were  bidden, 
were  of  little  Interset  to  atrangaiB. 

Ona  hstiniiiss  a  writer  wban  ba  rsallasa 
tbat  nobody  owea  blm  a  reading,  that  tbe 
reader  must  ba  wooed  and  won  and  retatnad 
on  every  page,  in  every  paragraph,  in  almoat 
every  line.  He  might  go  away.  Ha  might  put 
down  the  book.  Now  what  la  tha  chief  device 
for  grabbing  tbe  rsadsrt  Plot.  Oommarelal 
atorlaa  tbua  demand  of  ona  tbat  he  book 
tbe  reader  immediately  and  hold  bla  atten- 
tion by  the  unfolding  of  story,  of  a  aequenea 
of  aventa.  of  a  causaUy  related  aerlas  of 
actions. 

I  first  truly  appredatad  my  Initiation  into 
writing  by  way  of  ttae  commercial  slick  story 
when  I  taught  creative  writing  for  tbe  first 
(and  I  hope,  tha  last)  time.  Tha  novice 
writes  for  himself  and  tbat  la  a  reader  noto- 
rioualy  saay  to  please.  Wbat  is  put  on  the 
page  u  indlatlngiilahabla  from  tba  seu.  To 
critldaa  it  la  to  Inault  tha  author.  It  la 
maant  for  a  raadar  to  whom  anything  writ- 
ten by  this  writer  la  intersatlng  becauae  it 
U  written  by  tbla  writer.  Now.  to  the  degree 
that  tbla  Inchidee  anyone  other  tban  ona- 
aelf.  It  win  remain  a  very  aman  group:  a 
girlfriend,  ona'a  mother  .  .  .  Whan  a  novloa 
of  tbla  kind  U  told  that  ha  muat  earn  a 
reading,  that  the  reader  muat  be  intaraated 
and  bU  interest  bald,  he  sometlmee  reacta 
with  moral  shock.  The  shock  can  be 
increased  by  speaking  of  tha  time  honored 
devloea  for  Interaeting  the  reader  aa  trieka. 
But  art  U  a  trick,  a  aklU.  and  I  think  Arla- 
toUe  waa  right  to  put  plot  at  tbe  very  cen- 
ter of  tbe  art. 

It  U  tbe  skUI  of  tbe  trade,  tbat  can  be 
Uugbt.  Tbe  beginner  is  right  to  react  agalnat 
any  suggeetlon  tbat  technique  Is  aU  of  art. 
or  sufflclsnt  to  make  a  writer.  There  ara  aU 
tha  other  things  that  B.  M.  Poratar  wlahae 
to  empbaatse.  lent  It  true  tbat.  when  we 
rank  the  writers  we  really  like,  it'  la  In  terms 
of  their  vision  of  Ufa.  their  outlook  that 
oolora  the  evenU  of  which  they  taU  and 
caata  a  light  on  them  that  ia  ever  eo  much 
more  important  tban  tbe  denouncement  of 
tbe  plot?  No  one  can  be  taught  hU  singular 
ouUook  on  Ufe.  ThU  la  what  the  Prench 
mean  wben  they  say  tha  style  la  tha  man- 
It  Is  only  when  one  writaa  out  of  hie  own 
pecullartUee  and  unique  asperieneea  that 
he  truly  writae.  And  it  le  when  onals  writing 
la  tbua  moat  singular  tbat  it  becomaa  moet 
sbareable  by  tba  raadar. 

Wban  we  speak  of  ranking  tha  hooka  we 
reaUy  like,  we  are  speaking  of  books  wa  not 
only  read  but  reread.  I  find  tbat  the  older  I 
get  the  more  Inclined  I  am  to  reread  the  tried 
and  true,  although,  like  moat  writers.  I  aoa- 
pect.  I  have  an  Insatiable  and  indlscrlminat- 
Ing  appeUM  for  any  and  aU  fiction.  But  there 
are  books  we  reread.  Now  unlaw  wa  are 
partlcularty  ttiongtitleas  wa  do  not  rsrsad 
a  book  to  find  out  bow  it  cooBaa  out.  We 
know  the  story  In  the  sense  ot  tha  plot 
If  the  only  intereat  of  fiction  were  plot, 
therefore,  we  would  never  reread,  unices  of 
oourae  we  are  gifted  with  amnaaia.  Tbla  is 
what  Ponter  had  In  mind  when  he  deplored 
plot.  But.  if  Aristotle  la  right,  the  only  way 
the  more,  the  other  Ingredlenta  of  fiction, 
can  be  served  up  to  ua  la  on  the  plate  of 
plot.  Bven  when  we  reread.  o\ir  Interset  la 
earrted  along  by  the  unfolding,  purpoaeful 
sequence.  Ponter 's  suggeetlon  tbat  we  can 
somrtiow  have  the  eoaaethlng  moro  ot  fiction 
without  tbe  akaleton  of  plot  seems  to  me 
wrong.  I  dont  say  that  It  baa  not  been  tried. 
Only  that  It  baa  not  been  remarkably  aue- 
ceeaful. 

Then  Is  a  tendency  to  rank  fiction  In  terms 
of  tbe  abeenoe  of  plot.  In  terma  of  the  lack  of 
featuree  that  ai^aal  to  and  Intereet  the 
nader.  Then  an  Uttla  magaalnea  containing 


December  5,  1979 


fiction  tbat  no  ona  could  wish  to  read.  9m. 
la  the  graat  aubatttute  f  or  plot.  It  Is  a  curloua 

fact  that  wrttan  who  seam  to  dladaln  plot 
•■  an  spDsal  to  a  vulgar  and  ooaraa-gralnad 
nadsr  lardtheir  atortsa  with  vivid  fnntks 
nzual  aeenea  which  may  be  the  only  raaaan. 
such  Is  tba  pervarslty  of  human  natun.  their 
worka  are  read. 

It  waa  about  four  yaan  ago,  after  I  bad 
Bubllsbed  iMif  a  doaan  straight  novda,  that 
my  agent  auggaatad  that  I  try  a  miatsry 
novel  middng  use  of  a  prlaat.  Ha  had  been 
nMllng  tha  Babbl  SumU  ssriee  and,  atnoe  I 
had  written  about  OatboUe  prlaata.  be 
thought,  in  tha  ?"""***•  of  aganta.  If  a  rabbt. 
wby  not  a  prtaatT  My  fint  raacttonjws 
nsgattve.  I  raad  loU  of  myatsrlsabut  I  didn't 
think  I  could  wilta  ona.  Tha  thought  grew 
In  ma  that  X  waa  wrong.  I  daddad  to  try  It. 
Tha  reault  Is  my  Patbar  Dowllng  serlea. 

What  la  tha  attraction  of  tha  mystery  to 
tbe  straight  novaUat?  I  can  veak  only  for 
myself,  of  course,  but  you  doubtlaas  know 
XYt^t.  all  kinds  of  novallata  have  written  mya- 
tarlea.  It  la  a  moat  attracttve  genn.  When 
Vanguard  bought  the  first  Soger  Dowllng 
novd  It  waa  preeented  to  them  under  a  pen 
name.  I  latar  learned  that  an  editor  had 
lifted  a  sheet  of  the  manuscript  to  tbe  light, 
seen  the  Notn  Dame  watermark,  dtecked 
my  agenfa  list  of  ellenta.  and  gueeeed  that 
I  was  tha  author.  A  little  datecttve  work.  80 
I  was  persuaded  to  publlab  them  under  my 
own  name.  But  what,  apart  from  reepondlng 
to  a  suggeetlon  of  my  agent,  waa  I  doing 
wben  I  wrote  my  first  myatary? 

I  waa  oonadona  of  entering  into  a  quite 
different  eort  of  contract  with  tba  reader. 
Not  only  did  he  expect,  firat  and  foremoet, 
the  ezdtement  of  plot;  ba  wanted  to  ba 
fairly  fooled  for  almoat  the  fuU  course  of  the 
story.  The  Indicated  outcome  had  to  ba  aet 
■aide  in  favor  of  another,  aurprialng  but.  on 
refiectlon.  perfecUy  pUuslble  erplanatlon  of 
the  events.  In  the  mystery.  caU  It  tbe  itlaaslral 
my«tery.  a  plot  la  prsasnt  In  an  azaggoratad 
form. 

I  do  not  mean  to  Buggeat  that  my  mystarias 
an  tba  daadosl  dadueUva  kind  Uka  many 
being  written  today,  my  mysterlee  an  reeUy 
not  wholly  different  In  technique  from  my 
novds.  The  differences  lie  In  empbaats.  My 
basic  east  of  charaetam  Is  Soger  Dowllng. 
PhU  Keegan.  Mn.  Murkln  tha  housekeeper. 
Ueutanant  HOrvatb.  Than  an  other  recur- 
rent characten  of  a  minor  aort.  Hie  gimmlfk 
of  the  serlee  la  that  FhU  Kaegan.  Chief  of 
DetecUvae  In  Pooc  Blver.  nilnots.  a  widower, 
in  bis  youth  a  dassmata  of  Dowllng^  In  the 
seminary,  dlacuasas  hto  caasa  with  the  prlaat. 
Keegan  lepreeenta  Juatloa.  Dowllng  marey. 
Dowllng^  aacerdotal  ooncam  Invariably  pro- 
vldae  the  meaiM  whereby  tha  klUer  la  dis- 
covered. An  attraction  of  a  aariaa  la  that  this 
basic  caat  and  thematle  note  awaits  ooa  each 
time  he  eeta  out  to  add  to  tba  aeriaa.  Idaaa 
coma  aa  Idsaa  do,  from  anywhsro  at  anytime, 
and  I  have  leemed  to  reoognlaa  a  Dowllng 
Idea  when  I  si 
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dsiar.  Tha  trick  waa  to  pot  off  the  ealacHon 
ea  long  aa  posalbla,  while  provldhig  more  and 
mom  rsaaoM  why  It  might  be  A  or  B  or  C 
until,  at  tbo  end.  D  la  ratealsd  aa  the  culprit 
and  ona  raallasa  that  an  along  ona  had  been 
MToddsd  evidence  of  thU  ftMi.  Ba.  when  I 
etacted  my  firat  myatary.  I  rasolvad  to  have  a 
wide  aalaetlaii  of  posUdo  muidetara  and  to 
put  off  tha  irtanttflrr"^—  aa  long  aa  I  could. 
And.  basically,  that  la  bow  I  proceed  now.  m 
writing  tha  fifth  Dowllng. 

I  si«gaatad  aarilsr  a  way  In  which  wa  might 
explain  tha  fact  that,  howaver  ahasplsbly. 
twin  admit  that  thay  read  mostly 
or  aomathlng  thay  would  not  caU 
Utaratqra.  My  anggsarinn  waa  that  It  la  not 
tba  cMa  tbat  tbrillera  or  advantun  atorlaa  or 
mystertaa  have  none  of  tha  Ingredlenta  of 
Utantora.  toot  that  they  Ham  few.  Thua.  a 
spectrum  ai^tgastad  tteelf .  At  ona  extreme 
wa  would  have  wotka  of  fiction  that  concen- 
trate aU  but  eoKlustvOly  on  plot:  aa  wa  move 
toward  tbe  other  extreme  more  Ingredlenta 
would  be  found  developed  to  an  exceuent  de- 
gree^ aomatlmaa  at  tba  ai^ense  of  plot  but 
never  to  Ita  total  axduslon.  Thus  wa  can 
s^  ttrrt.  in  leartlnit  myatartaa.  we  get  aonae 
hilt  not  aU  of  tha  li«radlanta  of  Ilteratura. 

That  looks  Ilka  a  modaat  dafanaa  of  mya- 
tery  fiction  and  alnea  I  am  nothing  if  not 
Unmodeat  I  cannot  atop  ban.  Pirat.  tban 
to  tha  Obvlooa  fact  that  moat  novala  that 
strive  to  be  Utaratura.  with  many  or  aU  ttia 
li^redlanta  of  flctlona,  tall  moat  often  In 
Bhacr  raadabUlty.  Too  often  a  novel  la  pte- 
tentlona  and  aeif-lndulgent.  /naking  Uttla  or 
no  effort  to  Intereat  the  reader.  It  lada 
story.  But  If  It  exempUflee  other  aqtacts  of 
fiction,  it  does  not  do  so  wdL 

Tbat  to  an  obvlona  point,  but  ona  worth 
«.«vi..g  explldt.  If  meet  mysterlee  an  not 
Uteratun  It  abonld  be  said  that  most  novala 
an  not  Uteratun.  The  denial  to  a  danlal  of 
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A  aeoond  obvious  point  to  tbat  books  wa 
rank  highly  may  ba  excellent  In  only  a  taw 
sqMcta  of  fictkm.  But  my  AriatotsUan  hnndi 
to  tbat  no  book  that  ranka  aa  Uteratun  wUl 
be  lacking  In  plot. 

A  third  point.  Tha  aign  of  Uteratun  to 
reraadabUlty.  Utentun  to  whatever  we  want 
to  raad  again. 

And  now  for  tha  Immodesty.  I  Uilnk  there 
an  lota  of  mysterlee  (than  need  only  be 
some)  tbat  we  read  again.  Oartalnly  I  myadf 
reread  mysterlee.  Thto  suggesto  that  aome 
mysterlee  count  aa  Uteratun:  they  embody 
a  good  deal  mora  than  plot.  Thay  preeent 
their  own  worid.  Tltey  enable  us  to  see 
^iriutt  we  would  othervrtoe  miss. 

I  su^Mct  that  ona  of  the  attractlana  of 
the  mystery  for  the  straight  novaltot  to  that. 
In  thto  genre,  the  1'^f^^'^T*—  whldi  enabto 
ua  to  oatch  and  hold  the  readerls  Interest 
an  not  disparaged  but  reoognlaed  aa  ae- 
aentlal.  It's  aa  If .  by  writing  mystery  or 
thrUler  noveto.  one  can  unabaabadly  do  the 
thing  that  wUl  have  tha  result  hs  wanted 
to  do  from  tbe  outset  of  hto  career;  lota  of 


In  tbe  Dowllng  novds,  I  use  a  multiple 
viewpoint  technique,  the  one  I  prefer  in  any 
caae.  That  la.  unlike  aay  the  Nero  Wcrife 
■tortea  when  Archie  Ooodwln  to  tbe  narrator, 
I  move  from  character  to  character,  eeelng 
tbe  eventa  from  a  variety  of  polnto  of  view. 
Thto  tedinlque  adda  pace  ae  weU  aa  variety  to 
the  narrative.  And.  ftam  my  point  ot  riew. 
baa  tba  attraction  that,  whan  writing.  I  can 
always  switch  potnta  of  view  whan  I  dont 
know  what  to  going  to  happen  next. 

I  dont  know  the  outcome  when  I  start  a 
mystery.  Whether  rightly  or  wrongly.  I 
poseees  only  one  conception  of  an  eesmttal 
Ingredient  of  the  mystery,  one  I  abatracted 
from  Bex  Stout.  It  had  alwi^  eeemsd  to  me 
that,  aa  Archie  tdd  tha  tale,  any  number  of 
tbe  euspeeta  could  equally  waU  ba  tha  mur- 


That  to  the  passion  that  grlpa  the  nonltot. 
Whother  he  to  lucky  or  not  in  hto  straight 
noveto.  be  sees  In  the  mystery  an  opportunity 
of  raadilng  mUllona  of  readers.  Ha  to  aa 
awan  aa  you  and  I  that  tba  bulk  of  papcr- 
backa  an  myatarlea.  At  first  he  may  think 
tbat  tha  price  he  muat  pay  to  to  writa  traab. 
It  comae  as  a  ddight  to  laam  that  mystarias 
do  not  prscluda  excellent  writing.  It  to  some- 
tunsa  aald  that  eonw  of  the  beat  writing  ba- 
lng done  to  found  In  mystertaa.  I  am  not  aun 
wbat  that  means.  But  I  am  not  aurprlaed 
that.  In  a  time  whui  fleUon  to  defined  In- 
creasingly by  the  mon  rAdiereh*  ortttee  aa  an 
assault  on  the  reader,  that  moat  leadis 
and  many  writers— seek  relief  aiaewhem. 

That  I  am  aun  waa,  la,  wlU  ba  ona  of  my 


IN  THB  H008B  OP  B^PBHBBMTATXVBB 

WeAnetdan,  December  5.  1979 

•  Mr.  MOORHEAD  of  CfiUfonila.  Mr. 
Qpeaket,  Ooveminait  regUlatlaa  Is  an 
aooflpted  fact  tn  our  oompies.  tedmolocl- 
cal  uxiiaig.  No  one  qwtfcwit  tte  neeas 
si^  of  regnlsnnn  only  Its  aoope.  Today, 
the  reality  we  face  is  uveriegulatlott.  in- 
creasingly. Amerleaas  are  reoognMaff 
this  as  a  proUan  and  are  nrglnK  Ooo- 
gress  to  do  away  witb  anneoessary  «av- 
emmental  interference  in  thdr  ttna. 
Tbere  Is  a  need  to  strcamUne  fCKOlalanr 
procedures  and  reduce  ttie  siii  iiilinlj  In- 
terminable delays  associated  with  the  ad- 
minisiratiTe  process.  Most  importanj  we 
must  focus  on  the  advene  «c«HQnilc  «(- 
fecto  of  regulation  that  is.  inflatkn. 
business  stagnatton.  loas  of  Jobs.  We 
need  a  mechanism  so  tbat  reculatan  wfD 
be  required  to  balance  dollar  corts 
against  social  goals,  and  make  pof  otaed 
policy  Judgments  based  upon  thai  data, 
"nxlay  I  am  introdudnc  the  Ride- 
mairtng  Improvements  Aet  for  mjsilf. 
and  on  bdialf  of  Cangreasman  Robhs 
MoClobt,    Oongiesaman    TmommM. 

and  Congressman  NoeMur  P.  iMmt.  This 
bin  was  authored  and  first  inteodnoed j» 
S.  I9e»  by  Senator 
the  diirtlngu'f'*'**  Senator  from 
we  are  concerned  about  adile¥in«  _ 
ine  regulatary  refonn.  Unfoctanately. 
none  of  the  regulatory  reform  meanrea 
previously  introdueed  In  the  Hoose  of 
Representatives  takes  the 
approach  contained  in  this 
dating  VbaX  agencies  promulgate 
reculaticms  only  irtiere  they  can  ' 
stnte  the  benefits  will  ontweiflh  the 
costs.  The  aim  is  to  restnieture  ttie  qual- 
ity of  dedsianmaking  of  Vederal  regnla- 
t<»7  agenda  in  a  rational  manner.  How- 
ever, this  procedure  woidd  not  be  an  ad- 
mtnistratiTe  strattjadcet.  Wtailere- 
qidrlng  an  aganey  to  perform  a  type  o( 
coBt-benellt  analysis,  the  legitlattnn  nev- 
erthdess  recognises  that  many  costs  and 
benefits  cannot  be  quantlfled.  Our  bUl 
does  not  assume  or  require  ttiat  the 
agency  analysis  tie  compiled  eddy  on  a 
mathematkal  basis. 

Currently  the  Subcommittee  on  Ad- 
ministrative Law  and  Ooremmental  Ra- 
lations  of  the  House  Judidaxy  Commit- 
tee is  engaged  in  a  series  of 
reviewing  the  Federal  regulatory ; 
ftTMi  how  it  works.  Along  with  <~ 
man  McClobt  and 
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X  Mrre  on  ttUa  tuboommlUee.  Ttae 
hMrlngB  liiTolv*  a  comiireheDaiTe  look 
at  tlM  Admlnlstntive  Proeedure  Act  and 
the  varloui  reform  meMom  that  have 
bMD  put  forth.  While  the  admlnlctra- 
tfcn'fe  bm  (HJt.  3283)  waa  the  Initial 
point  of  departure  for  these  hearings, 
oar  Inquiry  haa  not  been  confined  to  that 
propoiaL  Amonc  the  other  Items  under 
oooslderatloa  are:  the  leglsIaUve  veto, 
the  regulatory  budget  and  the  Bumpers 
amendment.  Now.  with  the  introduction 
of  the  Rulemaking  Improvements  Act. 
the  Administrative  Law  Subcommittee 
can  expand  Its  considerations  to  Include 
regulatory  cost^beneflt  analysis.* 


THX  RBCRBATIONAL  BOATINO 
FOND  ACT  OP  1979 


HON.  THOMAS  B.  EVANS,  JR. 

or  DBLAWAn 

nr  THB  BOD8B  OT  RSPRaBXMTATTVKB 

Wedne$aa9,  December  5,  1979 

•  Ut.  EVANS  of  Delaware.  Mr.  Speaker, 
I  am  pleaaed  that  the  House  passed 
HJl.  4310,  the  Recreational  Boating 
Fund  Act  of  1979. 

As  a  member  of  the  Merchant  Marine 
and  FWierles  Subooounlttee  on  Coast 
Guard  and  Navigation.  I  have  foUowed 
eloeely  In  the  95th  and  9eth  Congreues 
the  Federal  role  In  recreational  boating 
programs.  The  subcommittee,  under  the 
capable  leadership  of  Chairman  Buogi, 
has  evaluated  Federal  boating  programs 
to  date  and  concluded  that  we  should 
maintain  an  active  Federal  role  as  pro- 
posed m  HJt  4310. 

The  Recreational  Boating  Fund  Act. 
^lich  I  coQKiasored.  continues  a  boat- 
ing safety  program  which  has  proved  to 
be  a  model  of  Federal-State  coopera- 
tion resulting  In  the  saving  of  many  live*. 
Since  passage  of  the  cniginal  Boating 
Safety  Act  in  1971.  most  States  have 
Implemented  boating  safety  programs. 
While  the  numbers  of  boats  and  boat- 
ers have  increased  dramatically,  the 
total  number  as  well  as  the  rate  of  boat- 
ing-related fatalities  have  both  declined. 

In  testimony  before  the  Subcommit- 
tee on  coast  Guard  and  Navigation,  the 
National  Association  of  State  Boating 
lAw  Admlnistraton,  and  others,  repeat- 
edly warned  that  without  continued  Fed- 
eral contributions  to  boating  pnigrams. 
the  States  would  be  forced  to  curtail 
their  own  boating  safety  and  enforce- 
ment efforts.  Tlieae  State  programs  in- 
clude essential  safety  patnds.  education 
programs,  and  equipment  purchases 
such  as  radar  units. 

I  am  one  who  believes  an  ounce  of 
preventton  is  worth  a  pound  of  cure. 
Money  spent  to  prevent  boating  acd- 
dente  Is  money  we  do  not  have  to  spend 
for  costly  and  traumatic  search  and  res- 
cue missions. 

"nie  Recreational  Boating  Fund  Act 
of  1979  also  provides  for  the  contribu- 
tions of  Federal  funds  to  State  pro- 
grams for  the  construction  of  boating 
facilities  needed  to  relieve  congestion 
and  Improve  safety  conditions  at  boat- 


launching  areas.  The  money  provided 
by  the  Boating  Fund  Is  generated  by  the 
"users"— namely  the  boating  public — ^in 
that  it  is  derived  from  the  existing  tax  on 
motorboat  fuels.  Thus,  HJt  4310  Is  not 
a  matter  of  new  Federal  spending: 
rather,  it  is  a  means  of  providing  more 
direct  services  to  the  segment  of  the 
public  bearing  the  motorboat  fuels  tax. 

Additionally,  let  me  note  that  In  the 
Subcommittee  on  Coast  Oiiard  and  Navi- 
gation. I  offered  several  amendmenta. 
which  were  adopted,  to  promote  fiscal 
responsibility  in  the  administration  of 
the  Boating  Fund,  particularly  the  fa- 
cilities aspect.  For  Federal  fimds  as  a 
State's  matching  share  and  by  disal- 
lowing State  matching  funds  as  a  credit 
against  other  Federal  programs. 

Mr.  Speaker,  this  legislaUon  will  be 
of  great  benefit  to  the  boating  public, 
and  I  am  pleased  that  the  House  has 
ntified  the  Judgment  of  those  of  us  who 
want  to  see  a  strong  boating  safety  pro- 
gram in  place.* 


BILL  SIMON  FAVORS  LESS  TAXES 


HON.  JAMES  M.  COLLINS 

OV  TWXMM 

IN  THX  HOnSK  or  RKPRBSKNTATrVB 

Wednetday.  December  5,  1979 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
former  Secretary  of  the  Treasury.  Bill 
Simon,  has  come  out  with  a  published 
statement  entlUed  "TUUng  at  Windfall 
Profito."  This  article  in  the  December 
issue  of  Policy  Review  magazine  nails 
down  the  weaknesses  of  the  windfall  tax 
before  Conv«ss. 

Simon  has  worked  doeely  with  the 
Heritage  Foundation,  which  is  a  nonpar- 
tisan, public  policy,  researeh  institute. 
Let  me  give  you  some  of  the  basic  com- 
mente  out  of  this  factual  clean-cut 
analysis: 

SrAiwurr  or  Bxxx  Simom 

"lUuaoiT.  nonaenalcsl  and  Mlf-destruc- 
tiv«"  U  tb*  way  BUI  Stmon.  the  nation's  fliat 
energy  csar,  aaya  that  President  Carter's  so- 
caUed  "windfall  profits"  tax  program  would 
reduc*  money  available  for  domestic  explo- 
ration making  It  leas  likely  tbat  new  sup- 
plies wUI  come  into  tbe  market,  thus  mak- 
ing the  V.B.  even  more  dependent  on  OPBC, 
Increasing  the  price  of  gasoline  to  the  con- 
sumer and  Inentably  creating  a  growing 
bureaucracy  that  wUl  control  more  and  more 
features  of  erery  American's  economic  life. 

The  "windfall  profits"  tax,  the  fonner 
Treasury  secretary  says,  "amounts  to  a  pol- 
icy of  Inveetment  Incentives  directed  to  cre- 
ating and  maintaining  our  energy  short- 
ages." He  itreesss  that  "the  faster  proflu 
rise,  the  faster  the  oU  wUl  come  into  the 
market  and  the  faster  OPBC's  stranglehold 
will  be  remoyed.  A  tax  will  hinder  this  bene- 
ficial process,  either  slowing  down  energy 
Independence  or  making  the  consumer  pay 
more  for  It.  In  other  words.  It  Is  Mg  gorem- 
ment  which  Is  ripping  us  off,  not  Mg  oU." 

In  the  article.  Simon  says  that  Carter's 
"windfall  tax"  program  would  make  "new 
oil  leas  profitable,  so  less  likely  to  come  Into 
the  markst,"  and  "ezming  oU  fields,  which 
are  on  the  margin  of  profitablUty.  simply 
not  worth  exploiting  .  .  .  thus  old  oil  wotild 
also  be  leee  likely  to  come  into  the  market 

"Tbe  American  consumer  would  be  actu- 
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ally  worse  off.  He  would  be  paying  hlglMr 
prices  but  stUI  sitting  In  the  gas  Uass  which 
higher  prices  are  usually  aUowad  to  banish. 
Demagogues,  however,  would  flourish  de 
noundng  oU  companies  for  the  shortages, 
caused  by  misguided  government  Interren- 
tlon,  and  demanding  more  goTemment  In- 
tervention to  cure  them." 

Simon  concludes  by  saying,  'Hlie  mors  cos 
examines  Prealdent  Carter's  notion  of  using 
oU  wlndfaU  profits  to  finance  a  new  energy 
Independence,  tbe  more  Uluaory.  nonsensical 
and  self-destructive  It  appears.  Of  oouras,  to 
advance  the  argument  that  two  plus  two 
equals  four  In  the  vldnlty  of  the  White 
House  today  Is  to  risk  being  denounced  as  a 
tool  of  the  big  oil  corporations.  But  the  new 
McCarthylsm  of  tbe  antl-buslnaas  eulturs 
should  not  prevent  public  men  from  declar- 
ing that  nonsense  Is  nonsense  Is  "~^itntt 
Nor  should  the  preeent  potltloal  unpopular- 
ity of  the  oil  rompanlw  an  unpopularity 
often  based  on  eoonomlc  Ullteraey  and 
scare-mongerlng — allow  us  to  treat  tham 
with  manifest  Injustice.  We  should  rvnsm- 
ber  Chief  Justice  Jay^  dlctlm:  'Justice  must 
always  be  the  same,  whether  It  Is  due  from 
one  man  to  a  million  men  or  from  a  MiilMm 
to  one  man.'  "9 


CROSSROADS 


HON.  ANDREW  MAGUIRE 

or  mw  JBMBV 
IN  THE  HOU8B  OP  RSPRISKNTATTVB 

Wedne$dav.  December  5,  1979 

•  Mr.  MAGUIRE.  Mr.  Speaker,  contrary 
to  the  hopes  raised  by  agreements 
reached  last  April,  the  government  of 
South  Africa  stills  seems  Intent  on 
brutally  enforcing  ito  racist  policy  of 
apartheid  by  uprooting  the  black  resi- 
dents of  the  self -created  squatter  town 
of  Crossroads,  Just  outside  Cape  TOwn. 
From  the  Episcopal  Churchmen  for 
South  Africa.  I  learn  that  the  South 
African  Ministry  for  Cooperetion  and 
Development  has  renewed  plans  to  re- 
move at  least  three-quarters  of  the  24.- 
000  residenta  of  Crossroads  to  the  far- 
distant  bantustans  of  Transkel  and 
Clskel:  places  with  no  Jobs,  no  homes, 
and  no  chance  of  families  remaining  to- 
gether, as  they  are  now  able  to  do  at 
Crossroads.  This  and  other  actions  by 
the  government  indicate  that  recent 
statemento  by  Prime  Minister  Pleter 
Botha,  which  have  raised  hopes  for 
fundamental  changes  In  the  system  of 
apartheid,  merely  represent  a  self-serv- 
ing attempt  to  put  a  more  humane  face 
on  what  is  a  cruel  and  Inhumane  society. 
I  insert  the  latest  report  from  the 
Churchmen: 


The  agony  of  the  people  of  Crossraeds  la 
far  from  being  over.  Contrary  to  an  agree- 
ment between  the  rseldenU  of  the  self- 
created  squatter  settlament  outslds  Ospe 
Town  and  the  South  African  Minister  of 
Cooperation  and  Development,  Dr  Plet 
Koomhof,  the  machinery  of  the  apartheid 
state  Is  aimed  at  uprooting  and  soattsrtng 
the  gallant  people  of  Crosaroada. 

Dr.  George  Morrison,  a  denpty  minister 
of  Cooperation  and  Developmsnt  (the  de- 
partment—once known  as  Bantu  Affairs— 
which  governs  the  Uvea  and  misfortunes  of 
the  country's  IS  mllUon  Black  Africans) 
stated  that  most  of  the  community's  Inhab- 
itants would  be  removed  to  the  far-away 
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TtaiMkel  and  Claksi  baatostaas.  TIm  re- 
maining minority  would  be  penalttsd  to  live 
In  a  not-yet-buUt  towntfUp  elsewbsra  In 
the  Cape  area. 

South  African  Journalist  John  Kans-Bsr- 
man,  long-time  authority  on  black  and  labor 
affairs,  reports  In  London's  Onarrtlan  tbat 
MoRlaon  'has  now  made  It  dear,  liowavsr. 
that  only  about  one  qnartsr  of  the  oamp'a 
aiOOO  people  wUI  be  re-boused  In  an  oAdal 
black  tomiabip.  Ttie  other  ItjOOO  people  In 
8400  famlllss  wlU  have  to  go  to  tbe  Ban- 
tustans.' Morrison  said  the  ormrtemned  Am- 
cana  'were  "totally  and  unaoeeptaUy  U- 
legally"  living  la  tbe  Cape  Peninsula,  en- 
gaged In  "acroiuiglng"  Joba  Ilka  "gardeners 
and  caddlaa".  and  undermining  Joba  of 
Isgltfmate  work  eeekera.'  Morrison  later 
averred  tbat  no  one  would  be  sent  to  the 
bantustans  if  be  or  she  qualified  to  remain. 
1  would  like  to  empbastss  tbat  I  did  not 
Intend  to  suggest  anything  In  oonfllet  with 
tbe  undertakings  given  by  Or.  Koomhof  to 
tbe  Crossroads  coounlttee.' 

Koomhof  announced  In  April — after  long 
•negotiations'  with  representatives  of  tbe 
community  and  their  supporters — tbat  four 
categories  of  people  at  Crosaroada  oould  stay 
In  the  area  and  be  housed  In  the  new  town- 
ship: 

Those  men  (and  their  wives  and  famlllea) 
who  were  legal'  in  terms  at  Section  10  of 
tbe  Bantu  (Urban  Areas)  Consolidation  Act, 
ijt.,  those  who  were  bom  and  have  Uved 
continuously  In  one  arsa  and  thoae  who  have 
'UwfuUy'  rasldsd  there  for  IS  yean  or  worked 
for  one  employer  at  one  address  for  10  yean; 

Migrant  workers  In  legal  employment,  and 
their  famlUes: 

Self-employed  people  and  their  famlllea; 


•Hard  luck'  cases,  l«..  people  In  tbe  srea 
for  a  long  time. 

Not  Included  were  "parasltea'-^lsscrtbed  ss 
those  with  no  Joba  or  engaged  In  Illegal' 
acUvltlas;  'criminals' — people  with  criminal 
records  sentenced  to  6  months  Jail  or  100 
Band  fines;  and.  thoae  wlio  oould  be  'per- 
suaded' to  go  to  the  Bantustans. 

llM  agreement  was  oral  and  Its  ^Mclfics 
are  Interpreted  by  Koomhof,  his  staff  and 
the  whites-only  regional  board,  one  of  tbe  33 
countrywide  whlcb  deteimlnea  day-to-day 
•ffatra  ot  the  African  people  In  South  Africa. 
Note  Morrlaon's  emphasis  on  lUegaUy'  and 
on  Croearoads  residents  'undermining  Jobs  oC 
legitimate  work -seekers',  pressing  the  excep- 
Uons  In  Koomhof 's  agreement  and  also  at- 
tempting to  exploit  Pretoria's  differentiation 
of  blacks  between  Africans  and  tbe  so-called 
Coloured  people  who  under  apartheid  laws 
are  'enUtled'  to  Uve  and  be  eoqtloyed  In  the 
Cape  area.  Though  Koomhof  last  year  In  an 
emotional  statement  averred  1  want  to  deal 
with  tbe  thing  (Crossroads)  In  a  humane 
way,  not  with  bloody  buUdossrs',  though 
Pretoria  Is  worried  about  lU  Image  tbat  a 
Croasroads  confrontation  would  damage,  the 
Intent  and  echeme  of  the  apartheid  regime 
has  not  altwvd.  One  way  or  another  Pretoria 
alms  to  rtd  Itself  of  Crossroads.* 
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HON.  ROMANO  L.  MAZZOU 


IN  THX  HOUBB  OP  RXPBBBKNTATIVBB 

WedneMday.  December  5,  1979 

•  Mr.  MAZZOU.  MT.  Speaker.  I 
unavoidably  absent  from  the  House  on 
Thursday,  November  29. 1979.  Had  I  been 
present,  I  would  have  voted:  "Aye"  on 
roUcall  No.  094.  agreement  to  the  confer- 
ence report  on  S.  239,  authorising  aivro- 
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prlatlons  for  prognuns  under  the 
Domestic  Violence  Services  Act  of  1973 
and  to  amend  such  act  to  faciUtete 
the  improvement  of  piogiams  there- 
under.* 


DOMESTIC  VIOLENCE  LBGIBLATION 


HON.  PAUL  SIMON 

or  nximns 
IN  THE  HOUSB  OP  BBPBB8KNTATIVKB 

Wednesday.  December  5,  1979 

•  Mr.  SIMON.  Mr.  I^ieaker,  yesterday 
the  Committee  on  Rules  cleared  for 
House  consideration  H.R.  2977,  the  Do- 
mestic ^olence  Preventicm  and  Services 
Act. 

This  legislation  has  received  thorough 
consideration  by  the  Subcommittee  on 
Select  EducaUon.  and  the  Committee  on 
Education  and  Labor.  Hearings  were  held 
by  the  subcommittee  on  HJl.  2977  at 
which  testimony  was  presented  by  wit- 
nesses from  a  variety  of  Federal.  State, 
and  local  agencies  and  organisations 
serving  the  victims  of  domestic  violence 
or  concerned  about  the  plight  of  families 
beset  by  violence.  The  witnesses  agreed 
that  Federal  funds  should  be  used  to 
stimulate  State  and  local  sidutiims  to 
the  protdems  of  battered  spouses,  and 
toward  enabling  communities  to  estab- 
lish and  timintain  neighboiiiood  shdters 
which  provide  services  to  the  victims  of 
domestic  violence.  Although  the  alarm- 
ing incidence  and  serious  nature  of  fam- 
ily violence  has  been  reported,  witnesses 
testified  that  relatively  few  resources 
have  been  devOiaped  for  the  prevention 
of  domestic  vlttoice  or  to  aid  Ite  victims. 

Mr.  ^jeaker.  HJl.  2977  enjoys  wide 
bipartisan  support  in  the  House  with  105 
cosponsors.  Tlie  list  of  organizations 
supporting  the  biU  is  a  long  one,  with 
such  diverse  groups  as  the  General 
Federation  of  Women's  Clubs,  the 
YWCA.  the  American  Jewish  Congress, 
the  National  Council  of  Churches,  the 
National  Conference  of  Catholic  Chari- 
ties, Rural  America,  the  National  Orga- 
nization of  Women,  the  International 
Brotherhood  of  Police  Officers,  the 
Natiimal  Urban  League,  the  American 
Nurses  Association,  and  the  American 
Bar  Association. 

Mr.  Speaker.  HJl.  2977  is  a  good  piece 
of  l«gldation.  It  refiecto  many  of  the  rec- 
ommendations to  perfect  the  bill  made 
by  the  witnesses  at  our  hearings  and  con- 
cerns raised  by  subomimlttee  members. 
At  our  mark-up  of  the  legislation,  Mr. 
MiLLKK.  the  principal  sponsor  of  HJt 
2977.  offered  a  substitute,  amendment  for 
the  biU  incorporattaig  changes  to  address 
these  recommendations  and  concerns. 
Other  amendments  offered  by  Republican 
members  of  the  subcommittee  were  in- 
corporated into  the  bill  we  reported  to 
the  full  committee.  During  considera- 
tion by  the  Education  and  Labor  Com- 
mittee, an  additional  Republican  amend- 
ment was  attached  to  the  biU  with  full 
bipartisan  support  before  the  bill  was  re- 
puted by  the.committee. 

Mr.  BpeBker,  I  would  also  draw  atten- 
tion to  similar  legisUUon— S.  1843— that 
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was  Introduced  In  the  Senate  on  Sqttem- 
ber  28.  1979. 

Mr.  Speaker,  at  tills  point.  I  wooM  Uke 
to  Insert  fa  the  Raooaa.  for  the  benefit 
of  my  coUeagnes  in  the  House  and  those 
interested  in  this  leglslatinn.  a  sertos  of 
Quertlons  and  answers  about  HJL  2977 
and  a  sectlon-by-sectian  ezplanatian  of 
thebllL 

HJL  3877- 


DefimMam 

Q.  Wbatls 

A.  HA.39T7 
violent  act,  or  threat  of 
Jurea  or  may  result  In  Injury, 
may 


m 


been  Uvlng  togettaar. 

rundtmg 
Q.  What  an  tlia 
39T7T 

A.  FT  iigi.  au  muuon:  PT  van.  iso  wa> 

lion:  and  PT  ISM.  $90  mUUon. 
Q.  HowwmttaataMnsybeassdt 
A.  Half  the  apptoprtatloBa  wm  bs  nsed  ta 
granta  to  statsa  for  servloea,  M  paiassit  in  tbt 
funds  will  go  dlrectty  to  local  pnlsels 
domestic  violence.  U  penent  will  be 
administrative  granta  to  the  states  mat 
percent  wm  rsmaln  at  HBW  Cor 

^  Q.  HOW  are  the  state  pants  anoeatadr 
*  A.  Fonda  wm  be  divided  among  the 
on  the  baato  of  popolatlan. 
Q.  b  the**  a  mlnlmnm  grant  per 


ftar 
10 


tat 


A.  Tea.  eadi  state  would  be 
gra^  of  at  leas*  SBftOOD  for  prajoeta  m  pra- 
ventlon  and  trcatmecit  aanloea. 

Q.  b  then  a  «"ii.tm«m  state  grant  for  ad- 
ministrative oosu? 

A.  Tea.  S7j000. 

Q.  IS  that*  a  limit  on  the  atae  ef  gnats 
to  local  programs? 

A.  Tea.  no  local  program,  either  by  grant 
from  the  state  or  dueetty  from  HBW.  eaa 
receive  a  grant  not  er«^aertlng  the  lassv  of 
$50,000  or  38  percent  of  Its  annual  budget. 
PurthsRnare.  no  granta  can  ba  mad*  to  a 
program  for  more  than  three  yean 

Q.  Are  then  any  exceptions  to  the  Umlt  on 
tbe  slas  of  granta  to  local  pragraaisT 

A.  Tea,  If  a  program  haa  bean  m  <— 
for  leas  than  a  year  and 
community  support.  It  can  qualify  for  a 
grant  of  up  to  50  paraent  of  Its  budget. 
t.K»Mig«»  not  In  esceas  of  $60,000. 

Q.  May  funds  be  paid  directly  to 
violence  victims? 

A.  HO. 

Q.  IB  then  an  Inoome  eilglblUty 
forasrvleas? 

A.  Mo. 

HEW  AdministftUm 

Q.  Does  HJL  3077  establish  an 
DomeaUc  Vlolenee  In  BSW? 

A  MO.  tbs  Mn  sinply  rsqolm  the 
Ntary  of  HBW  to  appoint  an  indlvldoal  to 
coordinate  duinaallf  vlolenee  pwgnma  la 
the  DepartaMBt.  ^    ,^_, 

Q.  What  klada  of  programa  doea  tlM  tain 
aathorlae  HKW  to  eetabUah? 

A.  HJL  3077  requires  the  asen*aiy  to  w- 
tabllsh  an  IntoRaatlon  dsartnghnuss  on  do> 
mestle  vlolanoe.  to  make 
mwidatlons  for  modifying  i     .  ...- 

domestic  violence  vlettma.  and  to  idaattty 
research  In  domsstle  vMsoos. 
OraitttPrognm 

<).  Does  HJL  3077  anthorlaa  gnnts  for  pre- 
vention and  servtoas  In  domsstle  vloksm? 

A.  Tea.  HBW  la  aottacrlaad  to  make  granta 
to  states  for  prevention  and  ssrvloes. 

Q.  How  may  the  statea  use  their  money? 
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A.  AU  funds  NMlTad  in  •  atato  gnuit 
b*  dlitrlbuUd  by  Um  sUto  In  gnnts  to  loaU 
pncraoB.  both  pobUe  and  prlvst*.  lioraow. 
■k  iHiftluw-fMutba  of  Um  Btate  c»nt  baa 
to  go  to  prtvsta  noapcodt  programa. 

Q.  Mar  atataa  uaa  tbalr  aanlcaa  grant 
monay  to  balp  pay  aitiaitiaa  in  admlnlatar- 
Ing  dunaatlo  nolanoaVrosnuaaT 

A.  Ha  atataa  muat  ^ply  for  a  aaoond  grant 
to  balp  pay  tba  ooata  of  administration.  In- 
eludlng  dsvalopnant  of  a  domaatlci  vlolanca 
pcogram  with  eltlasn  participation  and  a 
program  of  tachnlcal  aartatanca  to  kwal 
pcoJaeU. 

^adarvl  ooordtacMOM 

Q.  HOW  doaa  tba  bill  aneouraga  tha  eo- 
ocdlnatlon  of  fadaral  progrmma  in  domeaUc 
TlolanoaT 

A.  HA.  3077  aatabUabaa  a  Fadaral  Intar- 
agancy  Ooundl  on  Domaatlr  Vlolanoa  to  co- 
ordlnata  aettvltlaa  for  domaatle  vlolanca 
pravantkm  and  aarrloaa.  Tlia  Oounell  to  ra- 
qiiliad  to  Idanttfy  tboaa  programa  within  tha 
vaileua  fadval  aganelaa  wtaleb  could  balp 
netlBB  of  domaatle  rlolanoa  and  to  aneour- 
aga tiM  uaa  ct  fadaral  funda  undar  tboaa 
programa  for  pravantlon  and  aarrloaa.  Tba 
OouneU  to  alao  required  to  rewimmend  leg- 
lalatlva  rliainaa  to  Ooograaa  to  earre  vletlma 
mora  adequately  and  to  eliminate  tba  dupli- 
oatloB  of  programa. 

Q.  Wbo  are  the  membera  of  tba  mtar- 
ageney  Oourieur 

A.  Tbe  Saeratait  of  BSW  to  to  appoint  the 
Oounell  iiiaiubMa,  including  repraaentetlTae 
of  the  Departmenta  of  Agrlenltuie.  Dafena^ 
Juatlea  and  HOD;  AOnOM;  OBA;  Lagtf 
Sarrleaa:  tba  Alcohol.  Drug  Abuse  and  Uen- 
tal  Baaltb  Admlntotratlon:  state  and  local 
gOTammenta:  and  at  loaat  five  pubUe 
bera  wbo  have  been  vldtlma  of 
TUMenee  or  worked  with  vlettme. 

Q.  Wbo  ebalra  the  OouneUT 

A.  The  Beereibry  of  HBW  wlU  be  the  chair- 


Q.  Doaa  the  bill  make  specUle  reference  to 
the  aetlTltlaa  In  domaatle  violence  of  other 
federal  agendoaT 

A.  Taa,  In  addition  to  tba  agendoa  oom- 
poelng  the  Interagency  OouneU,  HJL  3077 
requlraa  that  particular  attention  be  given 
to  the  coordlnsitfcm  of  ACTION  programs  in 
placing  VXBTA  ▼olunteera  with  domestic 
Tlolenos  ptojsets. 

Q.  Doss  the  bill  rsqulrs  ^edflc  coordlna- 
tton  with  programa  within  HSW  that  deal 
with  family  vlolaneet 

A.  Tea.  HJL  M77  raquiiea  that  tba  dsar- 
Inghouae  oatahltohed  undar  the  legialatlon 
be  run  In  coordination  with  the  Information 
dearlngbouaa  under  the  National  Center  on 
Child  Abuae  and  Neglect. 

Q.  Are  there  reporting  requirementa  that 
would  hMp  the  coordination  of  the  pro- 
grama? 

A.  Tee.  The  statee  must  report  annually  to 
HSW  on  their  domeetlc  Tiolence  activltlae, 
and  HSW  U  rsquirsd  to  submit  an  annual 
report  to  Congress  to  assist  In  Its  overslgbt 
rssponslbilitiss. 

f  tats  and  local  eoittrol 

Q.  How  does  HJL  3077  ensure  a  state  and 
local  fOooa  for  the  domeatle  vktlenee  pro- 
gramT 

A.  Tb»  bill  pro»ldsB  a  number  of  medift- 
nlsma  to  glTs  contnd  of  ttie  program  to  state 
and  local  goeammente: 

Ninety  (00)  percent  of  the  appropriated 
funda  go  to  atatee  for  ssrvless  (75  pareent) 
and  state  aettvitlae  in  support  of  domsetic 
Tlolenee  (IS  percent); 

■ach  state  must  designate  an  agency  re- 
sponsible for  domeetlc  vlolenee  aetlTittas; 

Statea  are  required  to  Include  local  par- 
ticipation In  dereloplng  a^te  dooMBtto  vio- 
lence actlvltlea:  and 
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state  and  local  raprsesntatlvee  are  in- 
cluded on  the  vedsral  Interagency  OouneU 
on  Domestic  Violence. 

ruturt  progrum  funding 

Q.  How  does  HJt.  3077  ensure  domestie 
Tiolence  programa  wlU  not  beootne  dependent 
on  federal  fundsT 

A.  Tb«e  are  several  means  by  which  the 
bUl  enoouragae  dlveiae  funding  for  programa: 

No  local  agency  may  receive  a  grant  of 
more  than  36  percent  of  its  anniial  budget: 

Statee  are  required  to  give  to  local  agen- 
dae  reasnnsMs  assuranoaa  of  future  support 
from  the  states; 

Statee  must  give  technical  asrt stance  to 
local  programs  In  obtaining  funds  from  other 


Priority  for  state  granta  to  to  community 
programs  of  dsmnnstrated  effectlveneea  (lA 
onee  tbat  have  shown  ezperttoe  and  aome 
degree  of  llecal  capabUity); 

The  Interagency  CouncU  to  required  to 
Identify  programa  In  federal  agendee  which 
might  alao  aastot  dotnaatle  violence  actlvl- 
ttoe  and  to  work  to  make  thoee  program 
funda  avallaUe; 

Local  programs  must  try  to  recover  feee 
for  eervicea  from  cUenta.  baaed  on  the  abU- 
Ity  to  pay;  and 

Statee  muet  submit  to  their  state  legisla- 
tures an  annual  report  on  rtnmeefic  violence 
actlvltlee  to  prepare  better  for  state  funding. 

SacnoM-BT-SacTSON  Ksvlamatiom 


Section  1  of  the  blU  (H.R.  2077)  provldee 
that  the  bUl  may  be  cited  as  the  "Domeetlc 
Vlolenee  Prevention  and  Servloee  Act". 

Section  3  atatee  the  findings  of  the  bUl 
to  be  the  high  incidence  of  aaiaiUt  In  the 
home;  the  danger  te  poUce  ofltoers  interven- 
ing; the  oorarrenee  of  violence  In  famlUae 
regardlem  of  social  and  economic  stetus; 
and  the  questlonabto  effecUvenees  of  exist- 
ing state  and  local  programs  to  prevent  fam- 
Uy  viotonoe  or  aaatot  victims.  Hie  purpoee 
of  the  Act  to  eteted  to  encourage  stote  and 
looal  eSorte  in  domestic  vlolsncs;  to  ssteb- 
llab  an  interagency  councU;  to  coordinate 
federal  programs  In  domestic  violence;  to 
provide  technical  assistance  and  training  in 
domeetlc  violence  programs,  and  to  provlds 
information, 

[AnoM  or  coobddiatob: 


Section  S  requlree  the  Secretary  of  Haalth, 
Education,  and  Welfare  to  appoint  an  In- 
dividual to  coordinate  domeetlc  vtotonce 
programs  administered  by  the  Department. 
The  Secretary  to  required  to  eetabllsh  an  in- 
formation dsarln^Mnus  in  coordination 
with  the  child  abuss  clearinghouse,  to  make 
legislative  rsromnumdatlona  to  Congress  on 
the  modification  of  programa  for  vlctima  of 
domestic  vtolenoe,  and  to  obtain  informa- 
tion on  reeeareb  relating  to  domeetic  vlo- 


SecUon  4(a)  autboriaee  the  Secretary  of 
HBW  to  make  grante  to  states  to  assist  In 
the  prevention  of  domaatle  vlolenee  and 
servleeB  to  the  vlctima  of  domeetlc  violence. 

Section  4(b)  provldee  tbat  etetee  iqiplylng 
for  funds  under  thto  program  muat  distrib- 
ute aU  such  funda  in  grante  to  local  pub- 
lie  sgendee  and  non-profit  organisations  for 
programs  of  prevention  and  ssiiliss  in  do- 
uMStle  vtolenoe;  distribute  at  leaat  aeventy- 
five  percent  of  tboae  funda  to  private  non- 
proAt  organiaatlona:  give  reasonable  assur- 
ancee  of  the  level  of  state  support  In  the 
future  for  domesUc  violence  programs;  dss- 
Ipukte  a  stete  agency  to  administer  pro- 
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grama  in  domeetlc  vlolenee:  eat  forth  proee- 
duree  to  aaeure  aetiv*  dtiaen  parUdpatSon 
within  the  stete:  provide  tertinlcal  aaalst- 
anoe  to  local  programe  to  help  organlaatlons 
obtain  adequate  funding:  and  eubmlt  an 
annual  report  to  the  stete  Isgtolatare  on 
domsstle  violence  acUvlttoa  within  ths  steto. 

Ssctlon  4(c)  provides  for  ^^iroval  or  dla- 
anvoval  of  stote  applications  by  ths  Sscre- 
tary  with  provisions  for  notice  of  and  oppor- 
tunity for  a  hearing. 

Section  4(d)  authorlase  the  Secretary  te 
make  grante  to  stetee  for  paying  the  ooeto 
of  administering  domsstle  vtolenoe  actlvl- 
Uee.  developing  domestic  violence  programa. 
aae«irlng  dtlsen  partldpatlon,  and  develop- 
ing a  madU  rampalgn   to  Increaae  pubUc 
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Section  4(e)  llmlte  the  amount  of  granto 
to  local  agendee  to  080.000  or  twenty-five 
percent  of  an  agency'a  annual  budget.  An 
ezoeptlon  may  be  made  to  any  private  non- 
profit organisation  which  has  been  in  ezist- 
enoe  for  leee  than  a  year  and  hae  received 
aaauranoaa  of  oommunlty  support.  However, 
such  grant  may  not  equal  more  than  60  per- 
cent of  the  organlwtlon'a  annual  budget. 
Orante  to  any  local  program  may  not  be 
awarded  for  more  than  three  years.  The 
total  amount  of  grante  to  any  local  program 
may  not  exceed  $160,000. 

Section  4(f)  provldee  that  no  funda  may 
be  uesd  aa  direct  payment  to  victims  of 
domestic  vtolenoe. 

Section  4(K)  statee  that  no  ellglbUlty 
standard  may  be  Impoeed  for  cervices  In 
domestic  violence  programs. 

Section  4(h)  provldee  procedures  for  tba 
Secretary  to  withhold  ftmds  from  a  stete 
which  baa  not  compiled  with  tbe  provialdna 
of  the  Act. 

Section  4(1)  provldee  proceduree  for  a 
stete  to  appeal  grlevancee  under  the  Act 

SeeUon  4(])  requlree  local  domeeUc  vio- 
tonoe programs  to  attempt  to  recover  feee 
for  eervlcee  baaed  on  the  ablUty  to  pay. 
AUOTMSMT  or  wvmtm 

Section  6  allota.  approprtattona  to  tba 
stetee  on  tbe  baato  of  population.  However, 
each  stete  wlU  be  allotted  no  lees  than 
060.000  for  grante  under  Sectton  4(a)  and 
no  leea  than  17.000  for  grante  undar  Section 
4(d) .  Funds  which  have  not  been  dtoburssd 
because  of  a  state's  faUura  to  qualify  for 
grante  may  be  raaUotted  to  eUglble  statee. 

8TATSI 


SeeUon  6  requires  each  state  reodvlng  a 
grant  under  the  Act  to  submit  a  detaUed 
annual  report  to  tbe  Secretary  of  Health. 
■ducaUon.  and  Welfare  on  the  Ixnplementa- 
tlon  of  programs  and  projeete  under  the  Act. 
sBPoaxa  *m  xvaluatioms  st  sacasTAST 


SeeUon  7  requlree  tbe  Secretary  to  prepare 
and  submit  to  Congrees.  for  the  purpoee  of 
furnishing  Information  to  aid  in  overslgbt 
acUviUee.  a  report  providing  qwdfie  Infor- 
mation routing  to  the  programa  authorlasd 
under  the  Act.  The  Secretary  to  also  rsquirsd 
to  review,  evaluate,  and  report  to  Oongram 
the  effecUvenem  of  tbe  programa  operated 
under  thto  Act  three  years  after  fimda  have 
first  been  granted  under  the  Act. 


coMFDDmALirT  or  I 
Section  0  guaranteee  confidentiality  to  in* 
divlduato  assisted  undsr  the  Act. 

AUIIllB 

Section  0  provldee  the  authority  for  pro- 
grama asstoted  undsr  tbe  Act  to  be  audited. 


couMcn.  ow  Domanc  violincb:  ooobhxa- 

tioir  or  nnauL  PBooaAMs 

Section  10  provldee  for  the  sstabltohmsnt 
of  a  fbderal  Interagency  CouncU  on  DooMeUe 
Violence.  The  Council  wUl  be  ccimpneeri  of 


lepreeentatlves  at  the  Dapartmanta  of  Agri- 
culture. Defense.  HUD.  and  Joatlee:  ACmoM; 
Oommunlty  Servlesa  a^i««4»^i«i  »»^l^^ip^  xtut 
I<agal  Servloee  Oarporatlaa;  tha  AloolMl.  Drug 
Abuse  and  liantal  Health  Administration: 
reprsssntettves  of  state  and  looal  fovani- 
mente;  and  at  leeet  five  membera  of  the  gen- 
eral public  who  have  bean  vletlma  of  domsi 
tto  vtolenoe  or  have  workad  with  vlctima.  TlM 
Secretary  of  HKW  ttulX  etaatr  tha  Ooondl. 
The  Ooundl  wUI  be  reipiwialble  for  coordi- 
nating |f i^i"if  ■dminlatared  "^*^^  thto 
Act  with  dmllar  pragrama  admlnlatarad  by 
otber  federal  agendee.  TIm  Conadl  wUl  atoo 
Identify  federal  programa  to  aarist  aarvleee  to 
the  vletlma  of  demaettc  viotonoe  and  to  en- 
courage the  expanahm  of  federal  support  for 
such  programa  The  CouncU  to  ebaifad  with 
tbe  reqwndbUity  of  making  renwnmenda- 
tlons  to  tbe  Preeldent  and  to  Oongrees  to 
eliminate  ths  dupUcaUon  of  federal  dosaeetlc 
vlolenee  programa  and  develop  prlorlUee  In 
domeetlc  violence. 


EXTENSIONS  OF  REBfARKS 

a  comfortabto  life  to  the  ranka  of  the  near 
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Section  11  rteflnse  terma  uaed  in  the  Act. 
AUTHOBBAnoir  or  AmoraiAnom 

Section  13  autboriaee  approprteUone  of  016 
mlUlon  tat  flacal  1081.  030  million  for  flacal 
1003.  and  000  million  for  flacal  10S0.  Of  the 
turns  appropriated,  seventy-five  percent  wlU 
be  uaed  for  grante  to  atatee  under  Section 
4(a) ,  fifteen  percent  wUl  be  used  for  grante 
to  stetee  under  SeeUon  4(d) .  and  ten  percent 
wUl  be  ueed  by  the  Secretary  of  HSW  for  the 
operaUon  and  coordination  of  programs  and 
poUdes  under  SeeUon  0.# 


CONORE8SICAN  DRINAN  OSVOBEB 
TAXATION  OF  SOCIAL  SEC0RIT7 
BENEFITS 


HON.  ROBERT  F.  DRIlfAll 

or  M*as*4.  Husmis 

IN  IBS  HOUSS  OF  BEPBBSKNTAT1VS8 

Wednesday.  December  5.  1979 

•  Mr.  DRINAN.  Mr.  Speaker,  it  hu  been 
widely  reported  that  the  Adrloory  Coun- 
cil on  Social  Security,  in  its  upcoming 
quadrennial  report  to  the  CoDgreoB.  will 
recommend  the  Federal  income  taxation 
of  one-half  of  an  indivldual'B  eocial  ae- 
cuilty  payment.  l%teoe  repotta  have 
caiued  great  concern  amons  the  older 
ciUaenB  of  thla  Nation  who  areatrugidlnc 
to  make  ends  meet  on  a  constantly 
shrinking  income.  It  is  projected  that  the 
rate  of  inflation  for  this  year  wlU  exceed 
11  percent  and  despite  social  security 
cost-of-lirlng  increases,  about  70  per- 
cent of  the  retired  population  is  bwdy 
getting  by. 

The  most  a  wwker  retiring  right  now 
at  age  65,  can  expect  Is  $503.40  a  month, 
or  $6,040  JO  a  year.  Most  retired  woifcers 
are  not  receiving  the  hiiAkest  payment 
and  their  social  security  income  is  sub- 
stantially less.  Even  a  low  cost  budget  for 
a  retired  couple  will  run  more  than  $5,000 
according  to  the  Bureau  <rf  Labor  Sta- 
tistics. An  intermediate  budget  is  put  at 
$7Jt00  and  a  hitfb  one  at  410.700.  Older 
Americans  are  not  faring  w^  Only  a 
mlnMlty  of  (dder  woiker*  have  Income 
from  private  pensiotis  and  as  Prof.  James 
Behulk.  a  noted  economist  from  Bran- 
dds  university,  has  observed: 

In  a  very  short  time,  peopte  can  go  from 


Ih  the  faeoiof  all  of  these  devastating 
economic  condlUoos.  another  blow  is 
threatened  the  tavatlnn  of  social  se- 
curity benefits.  Although  the  report  of 
the  Advlsoiy  OoancU  contains  only  rec- 
wnmendatlntM  for  diangee  in  the  eodal 
security  program.  I  have  today  00900- 
sored  legialatlon  irtiiefa  would  pTCfvcnt  the 
taxation  of  social  security  payments. 
Older  cittsens  of  this  Nation  need  an  as- 
surance that  the  little  which  has  been 
given  win  not  be  taken  away. 

Over  tbe  last  few  years  Congress  has 
been  mmeshed  in  a  ddiate  over  how  to 
best  preaerve  the  financial  Integrity  of 
the  social  security  larogram  in  ways  other 
than  increases  in  tbe  payroll  tax.  Tlie 
taxation  of  actual  beneflts  is  not  the 
solution.  The  social  security  program  has 
been  in  disrepute  with  the  American 
pe^^.  We  wiU  not  enhance  public  trust 
in  social  security,  if  we  act  at  this  time 
to  alter  the  social  security  program  in 
such  a  drastic  manner. 

I  am  sympathetic  to  the  need  for  cer- 
tain changes  in  tbe  financing  of  the 
social  security  program,  but  as  long  as 
our  <dder  citiaens  must  rely  on  this  pro- 
gram as  the  oomerstooe  of  their  in- 
comes, I  will  oppose  any  chipping  away 
at  theta:  beneflts.* 


UNITED  STATES — ^WCXIST  VOTER 
RECORD 


HON.  DON  BONKER 

or  WASBntoTOir 

IN  THB  HOUSE  OP  BEFBISENTATIVKS 

IFednesday.  DecemJber  5.  1979 

•  Mr.  BONKER.  Mf .  Bipeaka.  our  poUt- 
ical  system  has  fkoed  serious  threate  over 
the  years,  but  none  so  grave  and  subtle  as 
the  sharp  decline  of  voter  partkdpatioD. 
As  the  issues  become  mote  intense  and 
comidex.  poUticai  campaigns  more  vola- 
tile and  costly,  the  number  (tf  people  -mho 
actually  go  to  the  polls  declines.  Today 
the  united  SUtes.  the  oldest  and  most 
tried  of  all  Western  democracies,  has  the 
worst  record  tii  voter  activity  in  the 
world. 

Ih  Washington  State  a  county  elec- 
tiims  ofllcial  is  attempting  to  do  some- 
thing about  the  problem;  he  administers 
Sections,  knows  of  the  multiple  ob- 
stacles that  face  the  voters  and  beUeves 
voting  is  not  Just  a  privilege,  but  a  ri^t. 
Ron  Dotiauer  recently  penned  an  artkde 
for  the  Vancouver  Columbian  (Novon- 
ber  11.  1979)  that  should  be  broui^t  to 
the  attention  (rf  all  the  Members  of  the 
House. 

The  article  follows: 

DoitT  Aux>w  tkb  Fkw  to  Maks  DBcmoMS 
POK  THS  MAirr 

(By  Bon  Dotaauer) 
Thomas  Jefferson  was  quoted  aa  saying. 
"Tbat  government  to  strongeet  which  every 
man  feeto  himself  a  pert."  If  he  to  right  then 
our  government  to  weetenlng.  or  at  least 
that  part  that  Involvee  aU  of  us  voting. 


A  recent  etudy  found  that  over  00 ! 
Americans  did  not  vote  In  1VT0  making  thto 
the  tfiarpeat  dadlaa  In  voter  tumoot  smee 
1043.  9ot  tiwtKj  state  which  itemed  an  In- 
In  voter  tmnout  in  101S.  two 


The  United  Stetee  ranka  loweet  1 
wortdis  democratic  naUooa  in 
participation,  Tha  number  of  non  voters  la 
the  United  Statee  now  to 
total    deetorate    of    audi 
PTanee.  Kngland.  Italy.  Wee 
ada  and  Anatralla. 

In  the  1976 1 
ton  atate  had  ons  BaUlion  eligible  votera  arho 

did  not  vote. 

In  1S61.  the  ugllShmaa  John  Bright  1 
thto  about  our  pieslrtiintlsl 
know  what  an  deetton  to  in  the  VJB.  tar 
preeldent  ...  to  my  mind  there  to  nothing 
more  worthy  of  levei'enoe  and  obedleBoe  .  .  . 
than  tbe  authority  of  the  freely  ehoesn  mag- 
istrate of  a  great  and  free  people." 

Next  year  wiU  mark  Uie  00th  time  that 
Americans  will  have  gone  to  the  poUs  to 
deet  a  preeldent  since  Brl^t  wrote  thoee 
words.  Neither  dvU  waia.  nor  other  wars, 
or  any  other  btotorical  upbeevato  have  in- 
terfered with  thto  rituaL  I  wondsr  erhat 
Bright  would  aay  now  whan  barriy  00  per- 
cent of  the  electorate  vote  In  a  Preeldentlal 
election.  How  many  of  us  have  to  fau  to  vote 
before  tbe  validity  of  the  aiectloa  proceei 
Itself  to  in  doubt? 

There  to  no  dear  cut  aoluUon  to  tbe  lade 
of  voter  partldpattom  The  direetor  of  the 
American  BaetoTBte  Study  Oanmlttaa.  Curtla 
B.  Oans.  claims  that  thsrs  to  no  voter  aaoM- 
vaUon  due  to  "the  growing  impotencw  fSIt 
by  the  dtiaen  in  the  face  of  larga  pubUe  and 
private  iitoUtuUons:  the  rote  that  the 
medla^  espedally  televlslan.  haa  In 
confusion  in  the  minds  of 
degree  to  whidi  our  public  dialogue 
none  of  the  central  pubUc  quesUons  of  ths 
day." 

An  important  thing  to  remember  to  that 
without  voter  pertldpation  govemoMnt 
becomes  the  private  poBBsarinw  of  larga 
oonglomeratae  or  Intereate  who  act  edthoot 
regard  to  your  needs  and  weitare. 
Intereete  ere  eager  to 
are  abdicating.  Spedal  int 
Uvely  small  oompared  to  the  whOto  elector- 
ste,  bave  bad  a  dlsproportlnnate  impact  on 
elections  In  recent  yeers.  Tou  cannot  com- 
pete with  thoee  economic  foroee.  Tour  only 
response  to  to  register  and  vote.  '*' 

In  our  eodety  we  bear  mudi  talk  about 
tbe  values  of  parttdpatory  dsmocracy  and 
community  Involvement.  Our  actual  voting 
betaavlor  to  very  mudi  at  odds  with  oar 
profeeeed  values.  I  think  that  when  our 
poUttcal  behavior  gete  to  be  totally  un- 
related to  our  poUUcal  Ideato  we  are  rtoklng 
the  long  term  mtegrl^  of  our  polttleal 
system. 

The  fact  to  that  there  to  a  great  deal  that 
sueceesfuUy  competee  for  the  voters  atten- 
tion and  care  on  deetfam  daya.  We  are  a 
busy  people,  busy  with  famlltoa.  work,  per- 
sonal protdeme.  recreaUon.  and  materl^eoa- 
sumpUon.  Ivht  one  of  theee  dtnaanalans 
of  modem  life  competes  for  the  dttaenls  at- 
tention and  time.  Particularly  in  the  area  of 
inat-^»1^i  consumption  we  are  oontlnvally 
bombarded  with  manigm  and  appeala.  It  to 
»m«ii  wonder  that  political  partldpatlon 
loaes  the  race  naore  often  than  we  would  like. 

In  an  effort  to  try  to  etlmulate  interest  m 
thto  faU^  general  deetlon  and  encourage 
moie  voter  partldpatlon.  I  tried  to  Plaeea 
preddentlal  straw  poU  on  the  ballot.  SoaM 
felt  tbe  Idea  waa  gimmlfkry  and  that  low 
voter  trumout  waa  a  sign  of  dtiaen^  content- 
ment. I  eee  It  as  it  to.  apathy.  Ton  can  eaU 
any  attempt  to  break  the  growing  momentum 
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EXTENSIONS  OF  REMARKS 


of  ABMriewn  poUtlol  apsUiy  •  glwimV*  If 
yoa  with.  Wlthla  boaada.  if  aajttlnff  vorks 
to  tanmm  dtlMn  tatanit  lii  tiM  poUtleal 
I  am  wUUnc  to  tiy  tt. 
who  Toto  lMll«*«  In  tiM  ayBtom. 
Tbay  pwUelpato.  Umjt  f mI  tlMjr  lum  »  aUUM 
la  gMWimwot.  Mon-voton  arldanUy  u*  not 
aut*  irtMttMT  tbay  bava  a  ataka  In  fOTam- 
BMBt.  TlMlr  allanatton  fMxn  tba  ayatom  la 
bannfal  not  only  la  tbalr  own  llvaa.  but  It 
tbraataaa  tba  aarrlTal  of  damocracy  Itaalf . 

T<m  can  ba  aura  tliat  ttatwaau  arary  alae- 
tkm  tovwBBiant  at  araty  loval  la  ddnf  ttalngi 
to  affaet  aU  of  our  Intanata.  Mast  Toaaday 
yoaYa  foint  to  bava  anothar  o|ipartiinlty  to 
aiarclaa  your  ffaacblae  by  n>tln(.  Oont  allow 
tba  faw  to  maka  tba  Important  dadalona  for 
tba  many.  Tour  voto  doaa  oounti 

Aa  county  auditor,  Bon  Ootaauar  la  ra- 
ff<^-*><i^  for  tba  conduct  of  alaetlona  In 
Clark  County^ 


POST-OAZETnC  HAILS  GEOROE 
MEANT 


HON.  JOE  MQAKLET 


Of  THK  HOU8B  OT  RKPBXSKMTATIVBI 

Wednetdog.  December  5,  1979 

•  iix.UOAKLEY.Ur.apeaker.iajstweek. 
this  Ntttton  wltnewed  the  retirement  of 
pertiape  the  greatwt  single  peraoaality 
the  organlaed  labor  union  movement  has 
ever  produced.  Oeorge  Ifeany,  In  his 
half -century  of  labor  leadership,  became 
the  spokesman  for  millions  of  Americans 
leelrlng  a  larger  voice  In  the  American 
ecooomyt  Mr.  Meany's  candor,  courage, 
and  acoesslbUltj  became  a  hallmark  In 
the  annals  of  the  American  union  move- 
ment. 

I  would  Uke  to  share  with  my  colleagues 
an  editorial  praising  Mr.  Meany  that  re- 
cently appealed  In  the  Post  Oaaette.  the 
Italian-American  voice  In  New  England. 

KULOMMMB  MMAWt 


Tba  Poat-Oaaatto  Jolna  mllllooa  of  Ameri- 
cana In  grateful  acknowladgamant  of  tba 
acblaremanta  of  a  great  labor  leader  Oeorge 
Meany. 

Oeorge  Ifaany  baa  atappad  down  aa  Praai- 
dant  of  tba  Ayir-CIO  and  -will  go  down  aa 
ona  of  tba  leading  flguraa  In  tba  American 
■nt. 


Mr.  Meany  a  plumber  by  trade  tiaa  aarred 
labor  for  wall  over  35  yean.  One  can  aay  fiery 
and  tampaetuouB  yean  but  tbey  brougbt  re- 
•ulta. 

Wbo  will  aver  forget  tbat  ba  waa  raapon- 
alble  for  tba  creating  of  tba  alUanea  of  two 
of  tba  Nattont  largaet  rlTal  unlooa  and  AFL 
and  tba  CIO  and  lad  tbam  untu  bla  latlre- 
mant  wltb  a  rapar  buman  atrengtb. 

Tbara  la  no  quaetlon  In  anyonea  mind  tbat 
Meany  wae  a  great  patriot  botb  bere  and 
abroad.  Wltb  Meany  It  was  always  America 
first. 

aa  la  a  man  of  great  Integrity  and  a  figbtar 
against  oorruptton.  Hla  word  was  bis  bond 
and  bla  lUe  waa  tba  labor  movement. 

Prsaldsut  Carter  and  bto  aoonorale  polldea 
wwa  a  great  disappointment  to  blm  and  be 
puUed  no  bonaa  about  It. 

Tat.  wben  Carter  did  take  a  stand  like  tbe 
Iranian  Issue  and  Meany  approred.  be  did 
not  bide  It.  be  eoetoted. 

Mr.  MSany  to  one  of  a  kind  person.  Rto  out- 
Vokea  ways  and  bto  brlUUnt  oounati  wlU 


be  sorely  missed.  Hto  sboes  will  be  dlfflcult  to 
flU. 

We  only  bope  tbat  tbe  AFL-CIO  wUl  con- 
tinue on  tbe  road  tbat  Oeq^rge  Meany  has 
put  tttem  on. 

AU  HaU  Oeorge  Meany  King  of  tbe  Ameri- 
can Labor  movamant.9 


THE  WATDRAL  OA8  INDU8TRY  AND 
THE  INTERNATIONAL  SCENE 


HON.  BILL  ARCHER 

or  rmMJtm 
IN  THK  HOUSK  OF  BBPRBBEMTATIVSB 

WedneMdan.  December  5,  1978 

•  Mr.  ARCHER.  Mr.  Qpeaker.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues in  the  House  of  Representatives 
a  presentation  made  here  in  Washington, 
yesterday,  by  Robert  R.  Herring,  chair- 
man of  the  board  and  chief  executive 
offlcer  of  Houston  Natural  Oas  Corp., 
before  the  Oas  Industry  Bankers  Con- 
ference of  the  American  Oas  Association. 

Hie  points  he  raises  concerning  our 
Nation's  future  oiergy  supplies  are  most 
worthy  of  the  careful  attention  of  every 
peraon  In  this  chamber. 

Hie  presentation  follows: 

Bow  do  you  plan  an  Induatry'k  future  wben 
basic  economics  are  Ignored  and  tbe  rules 
cbange  day  by  day?  It  to  dUBcult. 

Two  yeara  ago  we.  In  tbe  gas  Industry,  were 
ordered  to  stop  selling  gas  to  large  boiler  In- 
stallations. We  were  to  conserre  for  blgb- 
prlorlty  users  such  as  homes,  schools,  and 
bospltato  Tbe  Fueto  Use  Act  of  1978  Includes 
a  law  tbat  natural  gaa  wUl  not  be  used  In 
large  electric  or  steam  generating  facUltlea 
after  1990;  only  10  years  from  now. 

But  today,  we  are  being  encouraged  to  sell 
aa  much  gaa  aa  possible  to  such  InstalUtlons 
In  an  effort  to  offset  oU  Imports.  In  June 
of  tbto  year,  tbe  electric  power  Industry  In 
the  VS.  consumsd  10  billion  cu  ft  of  gas 
per  day.  or  almoat  30  percent  of  all  gaa  sold. 
If  wo  add  largo  Induatrlal  steam  boUars,  the 
total  would  eicesd  90  percent  of  all  gas  sold. 

Soma  reduction  In  oil  consumption  has 
occurred,  but  tbe  electric  power  Induatry  U 
sUU  burning  an  average  of  1,7S0,000  barreto 
of  oU  per  day. 

If  we  add  tba  oil  consumption  of  Industrial 
steam  boUers.  tbe  total  would  exceed  3,800.000 
barreto  par  day. 

Tbto  supply  of  raaldual,  or  No.  6.  oU  to 
In  Jeopardy.  In  addition  to  tba  preiearlous 
Middle  Baat  altuatlon,  moat  large  HM.  refin- 
ers are  modifying  tbalr  prnraasing  units  to 
enable  tbam  to  recover  mora  gasOllna.  )at 
fuel,  and  dleeel  from  each  crude  barrel.  In 
tbe  paat,  about  38  percent  of  eacb  banal 
came  out  as  residual  or  No.  8.  Wltb  tbeae 
modlficatlona,  tbto  can  be  reduced  to  below 
6  percent. 

Thto  enablae  tbe  refiner  to  produce  tbe 
same  voluma  of  light  producta  out  of  30  par- 
cant  laee  oil,  but  tbe  supply  of  No.  8  almoat 
disappears.  One  major  refiner  baa  already 
notified  bto  customers  oo  tba  Oulf  Ooaat  tbat 
tbey  wlU  not  be  aUa  to  supply  No.  8  oU 
after  19M. 

Thus,  tbe  fuel  supply  for  almoat  SO  par- 
cent  of  our  deetrlc  generating  capacity 
under  exlatlng  eondltlona  will  begin  to  dto- 
appear  between  1994  and  1990. 

TTnlees  we  sddisss  tbto  problem  immedi- 
ately, major  brown-outo  are  ahead  of  us. 

Some  moderation  In  tba  Clean  Air  Act  to 
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permit  tbe  burning  of  coal  to  required.  We 
now  have  surplus  coal  producing  capacity 
of  170  milium  tons  per  year  (equivalent  to 
1300,000  barreto  of  oil  per  day),  and  we  are 
seUlng  the  coal  at  a  price  which  to  less 
than  30  percent  of  tbe  spot  price  of  crude 
oil  on  a  BTU  equivalent  basto. 

Think  of  the  Impact  on  tbe  American 
consumer,  on  tbe  Inflationary  spiral,  on 
world  oU  prloaa,  and  on  tba  security  of  our 
Nation  If  we  would  put  tbto  valuabto  re- 
source Into  the  UjB.  market  to  place  of  for- 
eign oU. 

In  addition.  It  to  easentlal  tbat  we  con- 
tinue to  bum  gas  In  thsss  Installations 
beyond  1990.  There  will  probably  be  some 
moderation  aa  planto  are  phaaed  out,  due 
to  supply  problems,  or  to  save  money  by 
burning  coal. 

But,  when  many  of  our  electric  generating 
plants  were  built  for  natural  gaa  firing  only, 
the  cost  was  as  low  as  986  per  kilowatt  of 
capacity.  Thto  comparea  wltb  tbe  lateet  coal- 
fired  generating  plant  wltb  acrubber  unite 
at  a  cost  of  $1,440  per  kilowatt. 

TheM  plante  mtist  not  be  abandoned  while 
tbey  have  economic  life.  Tbe  coat  of  service 
to  the  American  consumer  requires  tbat  we 
have  an  orderly  transition  la  tbto  gaa  serv- 
ice. 

We  believe  that  a  medium  BTU  gaa  from 
coal  may  be  tbe  moat  economic  fuel  to  es- 
tend  the  life  of  theee  gaa-fired  unite. 

In  the  meantime,  tbe  trend  toward  a  more 
seasonal  marketplace  for  tbe  natural  gas 
industry  In  tbto  country  will  require  sub- 
stantial Inveetmente  In  gaa  storage,  propane 
air  machines  and  propone  storage,  and  small 
LNO  plante  for  pipeline  gaa  conversions. 

The  huge  capital  demands  for  tbe  Indus- 
try In  the  years  ahead  will  command  tba 
wisest  of  management  decisionmaking.^ 


DOMESTIC  VIOLENCE  PREVENTION 
ACT 


HON.  CARL  D.  PURSELL 

or  Mtaaaui 
IN  THK  HOT7SS  OF  RBPRBBKNTATIW 

Wednesday.  December  5.  1979 

•  Mr.  PURSELL.  Mr.  Speaker,  earlier 
this  fall.  I  hdd  a  series  of  meetings  with 
women  community  leaders — represent- 
ing all  facets  of  career  and  issue  orienta- 
tion— to  discuss  women's  legislation.  The 
focal  point  of  the  meetings  was  to  ob- 
tain a  reading  on  vlewiwlnts  with  re- 
gard to  such  issues  as  social  security, 
rape  laws,  and  the  dlmdaoed  bomemaker. 

Not  surprisingly,  eztmsive  disappoint- 
ment was  voiced  on  tbe  failure  to  enact 
the  proposed  Domestic  Vlolenoe  Assist- 
ance Act.  the  95th  Congress  predecessor 
to  HJl.  2977.  the  DomesUc  Violence 
Prevention  and  Service  Act.  last  year. 
As  one  who  supported  this  leglslatioa 
in  the  95th  Congress,  and  sumwrts  it 
now.  I  urge  my  coUesgues  to  make  a 
coostructive  contribution  to  treating  and 
preventing  the  family  ill  and  epidemic 
of  domestic  violence. 

The  informal  testimony  I  received  at 
the  grassroots  level  further  convinces 
me  of  the  need  for  new  shelters,  public 
awareness  of  the  domestic  violence  prob- 
lem, and  legal/emoUonal  counseling  for 
victims.* 
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1HE  PATTERNS  OF  STARVATION 


HON.  ANDREW  MAGUIRE 


IN  THK  HOUSK  OF  RKPRBSKNTATIVBS 

Wednesday,  December  5.  1979 

•  Mr.  MAOUIRE.  Mr.  Speaker,  eacb 
day  before  the  House  begins  its  legisla- 
tive business,  I  and  several  ol  my  col- 
leagues have  taken  to  this  well  to  discuss 
the  famine  in  Cambodia.  We  are  doing 
so  to  remind  the  world  that  the  UJB. 
Congress  is  committed  to  the  essential 
human  right  to  be  fed,  regardless  oi  the 
f<»m  of  government  under  which  each 
individual  lives.  Iliese  speeches,  sped- 
flcally  intended  to  bring  attention  to  the 
hunger  in  Southeast  Asia,  form  an 
introduction  to  a  broader  discussion 
which  will  take  place  in  a  special  order 
of  the  House  on  December  10.  Inter- 
national Human  Rights  Day. 

Colman  McCarthy  recently  pointed 
out  in  an  article  in  the  Washington  Post 
that  starvation  Is  an  issue  which  did 
not  begin  with  Cambodia.  We  all  know 
that  hunger  is  an  illness  which  has 
seized  the  w<Mld  before.  Mme  Import- 
antly, the  article  demonstrates  that  it 
is  likely  to  be  an  issue  of  continuing 
Importance.  Like  oil,  it  will  set  the  tenor 
of  many  world  policy  and  political  deci- 
sions for  the  next  two  decades.  If  we 
treat  the  starvatioi  in  Cambodia  like 
one  illness  instead  of  a  symptom  of  a 
broader  disease  we  wlU  set  the  stage  for 
continual,  and  perhaps  more  critical, 
patterns  of  starvation  in  the  future. 

With  these  thoughts  in  mind.  I  insert 
this  important  article  into  the  Record 
for  my  colleagues  to  review: 

(From  tbe  Waahlngton  Poet,  Nov.  4,  1979] 

PATRKifB  or  Stabvatiok:  Thx  CaiBia  la  That 

iT'a  Cojumumu 

(By  Colman  McCarthy) 

How  many  will  have  starved  to  death  In 
Cambodto? 

Bven  to  raise  the  question  to  to  create  tbe 
Illusion  that  tbe  tosuea  of  atarvatlon  and 
malnutrition  are  fTesb  In  themselves.  It  to 
to  cast  Cambodia  as  "a  crtoto,"  aa  though  tbe 
country  was  just  wheeled  Into  tbe  world's 
emergency  room  and  the  fever  chart  began 
ascending  in  a  straight  line. 

We  know  better.  In  the  1970s  alone,  the 
West  looked  on  while  starvation  created 
death  camps  In  Blafra,  Bangladeah  and  tbe 
Satael.  The  vaatneaa  of  tbe  miaery  meant  that 
even  the  accounting  systems  to  record  the 
deaths  broke  down.  In  America,  where  over- 
eating U  so  rampant  that  mUlions  of  ciU- 
sens  spend  more  mcmey  In  welght-loes  pro- 
grams in  a  month  than  moat  people  In  the 
Third  World  earn  In  a  year.  It  to  enough 
merely  to  remember  dimly  tbe  standard 
(and  conservative)  figure:  600  million  of  the 
earth's  poor  are  starving  or  severely  mal- 
nourished. 

In  looking  at  Oambodla,  then.  It  to  crucial 
to  get  it  straight  at  tbe  beginning:  Tbe  cur- 
rent suffering  there  to  part  of  a  lot«-reoog- 
nlaed  global  pattern,  and  not  a  quirky 
disaster. 

If  anything,  Cambodia  might  have  been 
the  one  country  that  waa  secure  from 
famine.  In  1074,  six  countrlea— Guinea, 
Sudan.  Sri  Lanka,  Pakistan,  wmgi^ntth  and 
Oambodla — received  one-tblrd  of  tbe  9748 
million  budget  of  an  American  food  com- 
modity program.  Cambodto  received  a  major 
•bare— 8194  mUllon— of  th»t  third. 

The  country,  though,  as  the  National 
CouncU  of  Churchea  has  pointed  out,  waa 
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"one  of  our  major  mlUtary  and  poUtlcal 
cllente"  In  Soutbeaat  AaU.  The  humani- 
tarian Impulse  to  aid  tbe  hungry  waa  lees 
on  the  ■"'»"*«  of  American  poUcy-makeis 
than  feeding  tbe  emaciated  poUtlcal  and 
mUltary  schemes  tbat  saw  Cambodto  aa  cru- 
cial to  Americans  "national  Intereat." 

In  a  few  months,  perlu^is  sooner,  world 
attention  to  starvation  In  Cambodto  will 
have  vanished.  In  time,  another  famine — 
perhapa  In  Haiti,  Indoneato  or  Madhya  Pra- 
desh— wUl  again  push  the  death  rate  so  high 
that  the  consciences  of  the  wealthy  must 
pay  heed. 

TO  aay  tbto  to  not  to  beiqi  guUt  on  tbe  rich 
nations,  which  to  tbe  one-shot  tactic  that 
•very  speech  maker  from  the  Pope  to  Fidel 
Castro  has  been  offering  of  late.  Countleas 
Americans  who  send  checks  to  Ozfam  or 
support  worthy  groups  like  Bread  for  tbe 
World  or  the  Overseas  Development  CouncU 
dont  feel  guilty,  as  tbey  shouldn't. 

Instead,  they  feel  frustrated  and  angry. 
In  Waahlngton,  no  one  public  figure  In  tbe 
Carter  administration  has  been  given — or  has 
sought — high-level  responsibility  for  dealing 
with  world  starvation,  instead  of  a  person, 
we  have  a  proceas:  It  to  kept  in  motion  by 
repreaentetlves  from  Food  for  Peace,  tbe 
Stete  Department,  Treasury  Department,  Ag- 
riculture Department,  Ofllce  of  Management 
and  Budget  and  oon^easlonal  groups.  These 
are  Intelligent  and  often  compassionate  olB- 
dato  but  unwittingly  tbey  are  forced  to  pUy 
one  of  tbe  government's  oldest  gamea:  Tbe 
job  doesnt  get  done  If  everyone  to  asked  to 
do  It.^ 

With  no  single  public  official  held  account- 
able and  with  no  comprehensive  nutrition 
poUcy  for  Itself  or  the  world  the  Carter  ad- 
mntotratlon  could  reach  out  to  the  starving 
Cambodians  with  nothing  better  than  a  last- 
minute  pledge  of  870  mUllon.  Thto  was  be- 
lated conscience  money. 

In  1976  not  long  after  the  world  food  con- 
ference In  Borne  was  suiqxMed  to  put  an  end 
to  tbe  Blafras  Saheto  and  what  aflUcte  Cam- 
bodian families  today  Keimetb  Scbloeaberg 
of  the  McOovem  htmger  committee  In  the 
Senate  steted  the  obvious:  "Food  and  nutri- 
tion poUcy  are  the  waifs  of  national  policy 
matters.  Decisions  that  affect  the  very  exist- 
ence of  millions  and  comprise  tbe  moat  pceas- 
Ing  problem  confronting  America  In  tbe  next 
several  decades  are  left  to  a  poUcy-maklng 
process  more  reflective  of  the  last  century 
than  thto  one." 

Even  if  our  government  came  alive  the 
victimization  of  millions  would  continue. 
Other  rich  nations — including  the  oU  coim- 
trles — are  doing  little.  Developing  countries 
themselves  are  often  run  by  men  who  put 
military  development  first  and  agrlculttuml 
development  last.  Half  the  world  lives  on 
rice  yet  rice  requires  three  times  as  much 
water — In  water-scarce  countries — as  wheat. 
And  hovering  above  it  all  to  the  specter  of 
overpoputotlon . 

For  the  West  to  agonise  over  tbe  pictures 
of  starving  Cambodians  but  not  act  to  re- 
verse the  economic  and  political  causes  of 
world  hunger  to  to  assure  that  next  year  or 
the  year  after  another  country  will  be  host 
to  mass  death.* 


JOHN    J.    EXLER— A    REMARKABLE 
PUBLIC  SERVANT 


HON.  DOUG  WALGREN 

OF  FUIMSTI.VAIfU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedneiday.  December  5.  1979 

•  Mr.  WALQREN.  Mr.  ^iieaker.  I  want 
to  take  this  c^iportunity  to  pay  special 
tribute  to  Mr.  John  J.  Ezler— a  dedicated 
public  servant  and  dtisen  who  has  served 
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the  people  of  Alteghmy  Oounty  as  re- 
corder of  deeds.  John  Ezlcr  wlU  aoon 
close  a  public  career  of  S2  years  that  In- 
cluded courageous  mfUtary  servloe,  and 
exemplary  service  as  a  public  ofBciaL 

AU  of  us  irtio  worked  with  John  Bsier 
have  been  enriched  by  his  nramplf  We 
will  always  remember  his  marvdooB  con- 
tribution to  America.  Allegheny  County, 
and  the  Democratic  Party. 

Mr.  Speaker,  the  following  Is  tlie  text 
of  a  certificate  of  recognitioo  I  gave  to 
John  Ezler  on  November  25. 1979: 

To  John  J.  Bxler  In  recogltton  of  hto  life- 
long contribution  to  tbe  peopto  of  *llegbwiy 
County  as  exempUfled  by  bto  83  yean  of  asrr- 
Ice  as  recorder  of  deeda,  bto  outatandlng  rec- 
ord of  mmtary  service  to  tbe  United  Stataa 
of  America,  and  bto  dedication  to  tbe  Deaao- 
crattc  Party  of  thto  Commonwealth.  Tboae 
who  have  been  prlvUeged  to  know  ^obn  J. 
Exler  have  learned  much  by  bto  esampte  of 
public  service,  courage,  and  decency.  Tbere 
U  no  greater  legacy  to  leave  than  that.* 


SOVIET  PROPAGANDA 


HON.  EDWARD  J.  DERWINSU 

or  nxMOB 

IN  THE  HOUSE  OF  REPRBSKNTATIVBS 

Wednesday,  December  5.  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker,  tbe 
attention  of  tbe  world  is  naturally  fo- 
cused on  the  American  hostages  in  Iran, 
but  the  diaboUcal  role  of  the  Soviet 
Union  in  this  situation  must  not  be 
overlooked. 

At  this  point.  I  wish  to  insert  a  hard- 
hitting but  accurate  editorial  regard- 
ing the  Soviet  inaction  in  the  Iranian 
crisis  which  appeared  in  the  Novem- 
ber 30  Southtown  Economist  Newmw- 
pers.  serving  the  south  suburbs  of  Chi- 
cago: 

Sovixr  PaoPACsma 

Some  days  following  seizure  of  tbe  Ameri- 
can Embassy  in  Tehran,  the  Stete  Depart- 
ment  got  arotind  to  lodging  a  rdativdy 
mUd  protest  with  tbe  Soviet  Union  for 
what  It  termed  "unacceptable"  broadcaate 
to  Iran. 

Overshadowed  as  it  was  by  the  Iranian 
crisis,  tbe  news  attout  this  development  was 
more  or  less  lost  in  tbe  shuflto  and  dldnt 
attract  much  attention.  Therefore,  tbe  WaU 
Street  Journal  has  performed  an  unusuaUy 
useful  service  in  employing  Ite  conalrterabto 
resources  to  discover  v^iat  tbto  was  all 
about. 

Bctracte  of  Moaoow's  Persian  language 
broadcaste  into  Iran  were  printed  by  the 
Journal,  and  reprinted  by  other  newspapers 
throughout  the  country. 

A  study  of  these  transcrtpto  gtvea  a  bet- 
ter Inslgbt  Into:  1 — ^Tbe  Soviet  Unfam'b  In- 
cendiary role  In  the  Iranian  crtoto  an  ex- 
ample of  the  unceasing  hate  campaign  being 
waged  against  the  United  Statea  tbroogb- 
out  the  world,  and  3— a  partial  explaaa- 
tion,  although  certainly  not  an  excuae,  for 
tbe  irraUonal  Iranian  boatUity  towaid 
Americans. 

The  Soviet  propaganda  to  q;>loed  wltb 
enough  half-truths  to  lend  plausibility  to 
trumped-up  charges  of  UjB.  taqterlallsm  and 
interference  m  Iranian  Internal  affairs, 
counter-revoluntlonary  aettvlOaa  and  CIA 
espionage. 

So  much  for  detente. 

Tbe  Journal  makes  a  telling  point  la 
analyzing  the  Carter  admlnlstratlost's  soft 
answer  to  tbe  Sovlete  despite  tbalr  serloua 
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mttrmwMtkM  of  a  daacvrooi  eriaU  InvolTlnc 
VM.  Itvw  UMl  national  honor:  The  admin- 
latimUon.  bavlng  stakad  lu  poUUeal  prwUgo 
ofi  ratlllcatlon  of  Um  SALT  n  tnaty.  doaa 
not  wlali  to  ralaa  pubUc  faan  about  Borlat 
duplicity  Iwt  thU  ralM  fnah  quwtlon* 
about  tbe  treaty.  In  otbar  words,  tb«  So- 
vlat  Union  taolda  a  boatag*  a<  Ita  oirn.# 


A  WBKnr.Ksa  lsoo-mile  ditch 
HON.  DON  BONKER 

or  w«aHiifa*oit 

nr  THS  HonsB  op  rkpriskntativbs 

Wedne$daw.  December  5,  1979 

•  Mr.  BONKER.  Mr.  Speaker.  I  would 
like  to  draw  your  attention  and  the  at- 
tention of  my  colleagues  to  the  excel- 
lent editorial  which  appeared  yesterday 
morning  in  the  New  York  Times. 

The  Secretary  of  the  Interior  has  rec- 
ommepded  that  the  President  select  the 
Northern  Tier  pipeline  project  for  ex- 
pedited Federal  approval  as  a  new  west- 
to-east  crude  oil  pdpeline. 

As  the  editorial  points  out,  this  pipe- 
line is  simply  not  needed.  There  are  al- 
ternative means  of  bringing  oil  to  the 
Midwest  that  are  less  expensive  both  in 
terms  of  the  environment  and  the  econ- 
omy. 

I  recommend  the  editorial  to  the  at- 
tention of  my  colleagues. 

A  NKXDLsaa  IMO-VUM  DrrcR 

Last  year.  Congress  asked  the  President  to 
decide  which.  If  any,  proposed  pipeline 
should  be  buUt  to  bring  Alaskan  oil  east.  Mr. 
Carter  Is  now  being  lobbied  to  approve  the 
Northern  Tier  Pipeline,  a  1,500-mlle,  blUlon- 
dollar  project  that  would  link  the  state  of 
Washington  to  Minnesota.  We  doubt  the 
need  for  any  pipeline.  But  If  one  Is  buUt. 
there  are  better  proposals  and  routes. 

Tbe  pipeline  became  an  Issue  In  the  wake 
of  major  shifts  In  American  oil  supplies.  Five 
years  ago,  Canada  decided  to  cut  exports 
from  Alberta's  rich  oil  fields.  The  loss  to  the 
United  States  has  been  made  up  with  oil 
from  Alaska,  but  that  Is  Inconveniently  lo- 
cated. West  Coast  reflnerlea  are  not  equipped 
to  process  all  the  heavy,  high-sulfur  Alaskan 
crude.  So  about  400,000  barrels  a  day  go  by 
ship  through  the  Panama  Canal  to  the  Oulf 
Coast  and  then  by  pipeline  to  tba  Midwest. 

The  proposed  Northern  Tier  Pipeline 
would  be  a  short  cut.  Its  supporters,  Includ- 
ing Interior  Secretary  Andrua,  say  the  con- 
nection would  mean  chai4>er  oU  and  less 
environmental  danger  than  the  tanker  route. 
And  the  Northern  Tier  route  lies  entirely 
within  American  territory,  safe  from  terror- 
ists and  such. 

But  theee  justifications  work  only  If  one 
thinks  that  the  present  Imbalance  between 
oil  supplies  and  refining  capacity  has  to  last. 
It  does  not.  Th«  cheapest  faateet,  environ- 
mentally soundest  solution  to  tbe  Imbal- 
ance would  be  to  send  excess  Alaskan  oil  to 
Japan,  In  exchange  for  Mexican  oil  It  now 
buys.  Such  a  swap  would  be  secure:  If  Japan 
failed  to  deUver.  the  Alaskan  oU  would 
simply  be  diverted  to  American  reflnerlsa. 
Unfortunately,  this  swap  Is  bitterly  opposed 
by  some  Oongresamen,  who  see  It  as  a  plot 
to  enrich  Big  OU. 

Their  ability  to  block  a  swap,  though,  does 
not  Justify  a  new  pipeline;  the  West  Coast 
glut  wUl  probably  dlaiq>pear  within  a  few 
yaais  as  nflnlng  capacities  are  altered.  New 
.  nderal  Incentive  make  It  profltable  to 
modify  Western  refineries  to  process  more 
sulfurous  Alaskan  oil.  And  a  Department  of 
Energy  study  says  the  whole  problem  could 
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be  a  mirage:  oil  supplies  in  the  Northern  Tier 
sutes  may  be  adequate  for  decades. 

In  the  end,  the  decision  to  buiri  a  pipeline 
will  have  lees  to  do  with  energy  than  with 
Jobs  and  profits.  The  Northern  Tier  Pipeline 
would  be  tbe  largest  steel  construction  pro- 
ject in  American  history,  employing  4,400 
laborers. 

But  even  If  theee  poUtlcal  considerations 
were  compelUng,  there  is  no  strong  reason 
to  prefer  tbe  Northern  Tier  route.  Three 
other  routes  have  been  proposed  all  across 
Canada.  The  Council  on  Environmental 
Quality  sees  Mlvantages  In  two.  A  direct  link 
between  Alaska  and  Edmonton.  Alberta,  fol- 
lowing tbe  route  of  tbe  already  approved 
Alaska  natural  gas  pipeline,  would  eliminate 
Unker  spUU.  The  shorter,  cheaper  route 
between  Washington  and  Edmonton  would 
also  be  less  risky. 

Northern  Tier's  pronaoters.  Including 
WesUnghouae,  U.8.  Steel  and  two  raUroads, 
depict  the  all-Amerlcan  route  as  critical  to 
security.  But  they  do  not  explain  why  Can- 
ada would  want  to  block  a  pipeline  supplying 
American  oil  to  American  customers.  And  if 
location  did  matter  for  security,  there  la  still 
a  cheaper  alternative:  Sohlo's  proposed  pipe- 
line from  California  to  Texas,  using  an  exist- 
ing natural  gas  pipeline. 

The  Northern  Her  Pipeline  Is  make-work 
masquerading  as  energy  security.  There  Is  no 
economic,  environmental  or  defense  Justifi- 
cation for  digging  a  1,600-mile  ditch  across 
five  unspoiled  states  and  then  filling  It  with 
8  million  feet  of  expensive  steel  pipe.  Ideally, 
the  President  will  kUl  the  project.  At  the 
least,  he  needs  to  find  a  cheaper  and  environ- 
mentally sounder  route.# 
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extend  my  sympathy  to  his  widow.  Mrs. 
Virginia  R.  Jotaei.* 


JACK  C.  JONES 


HON.  IKE  SKELTON 

or  maaouax 
IN  THE  HOUSE  OP  REPRESENTA'HVBB 

Wednesday.  December  5,  1979 

•  Mr.  SKELTON.  Mr.  Speaker,  it  is  with 
great  sadness  that  I  Inform  my  colleagues 
of  the  recent  death  of  a  good  friend  of 
mine.  Jack  C.  Jones  of  Blue  Springs.  Mo. 

Mr.  Jones  was  bom  in  Carrollton.  Mo., 
in  1918.  He  was  a  graduate  of  Washing- 
ton and  Lee  University  in  Lexington.  Va.. 
and  he  received  his  law  degree  from  the 
University  of  Missouri.  Fbllowing  his 
service  in  the  Army  Air  Force  during 
World  War  n.  he  became  a  law  clerk  for 
Judge  John  Caskie  Collett,  who  was  the 
legal  ccmsultant  for  the  Office  of  War 
Mobilisation  Recovery.  Mr.  Jones  was 
also  the  assistant  prosecuting  attorney 
for  Carroll  County,  and  he  practiced  law 
in  the  city  of  Carrollton  for  20  years. 

From  1955  to  1965.  he  served  as  a  State 
Senator  tot  Missouri's  16th  district.  Dur- 
ing that  time,  he  was  a  member  of  the 
Judiciary  committee,  and  he  served  as 
chairman  of  the  special  House-Senate 
committee  on  industrial  development  in 
1961.  He  was  appointed  as  a  commis- 
sioner for  the  Federal  Bankruptcy  Court 
in  1964,  and  he  was  sworn  in  as  a  referee 
in  bankruptcy  for  the  western  district  in 
1965. 

He  was  also  a  member  of  the  Missouri 
Bar  Association,  the  Masonic  Lodge,  and 
the  First  Baptist  Church  of  Carrollton. 

Jack  Jones  was  a  judicious  lawyer,  a 
conscientious  legislator,  a  dedicated  pub- 
lic servant,  and  a  great  friend.  He  will 
certainly  be  missed  by  his  many  friends 
and  all  the  members  of  his  community.  1 


THE  AFL-CIO  ADOPTS  AN  IMPOR- 
TANT RESOLUTION  IN  SUPPORT 
OF  PEACE  IN  NORTHERN  IRELAND 


HON.  MARIO  BIAGfil 

or  irrw  tosx 

IN  THE  HOUSE  OF  BEPRESENTATIVE8 

Wednesday,  December  S,  1979 

•  Mr.  BIAOOI.  BCr.  Speaker,  as  chair- 
man of  the  130  Member  Ad  Hoc  Congres- 
sional Committee  for  Irish  Affairs  it  gives 
me  great  pleasure  to  place  into  the  Rec- 
ord the  text  of  resoluUon  209  adopted 
by  the  AFL-CIO  at  their  recenUy  com- 
pleted national  convention. 

The  resoluUon  calls  «i  President  Car- 
ter to  make  a  genuine  effort  to  bring 
about  a  peaceful  resolution  of  the  difficult 
problems  in  Northern  Ireland.  The  reso- 
lution was  introduced  by  the  new  presi- 
dent of  the  AFl^<no.  Mr.  Lane  Kirkland 
as  well  as  other  distinguished  leaders  of 
organized  labor.  Mr.  Thomas  W.  Oleason. 
8r..  Harry  R.  Hasselgren,  John  Bowers. 
Anthony  Scotto.  and  Robert  Lawea  of 
the  International  Longshoremen's  Asso- 
ciation. 

The  rescriuUon  is  a  strong  and  dcAni- 
tive  statement  about  the  problems  of  Ul- 
ster. It  p<tota  to  the  well  publicized  prob- 
lems of  terrorism  but  also  discusses  what 
is  considered  to  be  a  main  provocation 
of  terrorism — violations  of  human  rights 
by  the  security  forces  of  Great  Britain 
and  the  Royal  Ulster  Constabulary.  Tba 
resolution  points  out  the  serious  social 
problem  and  economic  discrimination 
against  the  Catholic  minority  in  tbe 

north. 

The  situation  in  Ireland  is  an  ex- 
tremely fluid  one.  Just  today  we  have 
learned  of  the  impending  resignation  <rf 
Prime  Minister  Jack  Lomch  of  the  Re- 
public of  Ireland. 

Further  on  December  17,  President 
Carter  will  meet  with  Prime  Minister 
Thatcher  of  Great  Britain.  We  again 
urge  that  Northern  Ireland  receive  pri- 
ority attention,  ftieclflcally  we  call  on 
the  President  to  urge  Prime  Minister 
Thatcher  to  employ  the  same  successful 
techniques  she  used  in  the  Zimbabwe 
Rhodesia  peace  talks  which  have  made 
great  progress.  Of  course,  the  key  In- 
gredient was  the  fact  that  she  invited 
and  activdy  involved  all  parties  in  the 
discussions.  This  is  predsdy  the  same 
process  that  should  be  used  in  Ukter. 

I  wish  at  this  time  to  insert  the  AFI«- 
CIO  resolution  into  the  Rsooao  and  pay 
tribute  to  the  new  leadership  for  their 
involvement  in  this  Important  matter. 
We  look  forward  to  working  closely  to- 
gether in  pursuit  of  peace  and  justice. 

PSACS  nr  NOBTHBUI  UMLUn 

Resolution  No.  209.— By  Delegates  LaM 
Kirkland.  Thomas  W.  Oleason.  Sr.,  Harry  B. 
Hasselgren.  John  Bowers,  Antbony  Scotto, 
Robert  Lowen;  International  U>ngshore- 
men's  Association. 

Whereas.  InddenU  of  violence  continue 
to  unfold  daUy  In  Northern  Ireland  afflicting 
Proteatant  and  Catholic  alike,  whUe  '*PO'*f 
of  denial  of  fair  trials,  torture,  and  unjuat 
and  unwarranted  Imprlaonment  of  Ixmg 
Kesh  continue  to  filter  across  the  seas— aU 
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largely  neglected  by  the  media,  by  tbe  gov- 
emmenu  of  the  natlona  Involved  and  by 
most  of  the  world.  And  ao,  tbe  "neglected 
war"  and  the  oonUnued  denlala  of  human 
rights  go  on,  and 

Whereaa,  There  haa  been  anq>le  documen- 
tation of  vlolatlona  of  human  rlgbta  In  Ul- 
ster. cKpedally  In  Its  detention  centers.  .That 
evidence  baa  come  not  only  from  tbe  op- 
pressed tbemaelvca  but  Crom  Amnesty  In- 
ternational. The  European  Court  of  Human 
Righta,  Protestant  prison  phyalclana,  and 
even  an  occaalonal  Brltlah  government  re- 
port, and 

Whereas,  Tbe  Catholic  minority  In  tbe 
North  exlats  under  an  hlatortcal  burden  of 
social  and  economic  dlacrlmlnatlona  .  and 
still  la  denied  any  effective  iwUtloal  power. 
The  majority  Unlonlat  party  adamantly  re- 
fuses to  consider  any  auggeatlon  of  power- 
sharing.  And  t!  -«  Brltlah  government  oon- 
tlnuea  to  garrlac  troops  In  Northern  Ire- 
land, to  try  to  put  down  violence,  but  doea 
nothing  about  mo.'ing  toward  the  eventual 
political  solution  which  muat  be  achieved, 
and 

Whertes.  We  do  nr,<  believe  that  the  gov- 
ernment of  the  United  b'tatea  can  any  longer 
neglect  the  cause  of  peace  in  Northern  Ire- 
land merelv  because  tbe  numbers  of  the  peo- 
ple Involveu  are  small  or  because  the  strug- 
gle of  the  people  Is  embarrassing  to  England, 
a  nation  with  whom  we  have  been  a  willing 
ally  In  wa»  and  a  desired  friend  In  peace, 
and 

Whereas.  We  do  not  believe  that  the  gov- 
ernment of  the  United  States,  which  haa 
stood  ao  staunchly  for  peace  and  for  human 
rights  in  so  many  nations  of  the  world,  and 
which  today  actively  pursues  efforts  to  medi- 
ate disputes  in  several  nations,  can  any 
longer  avoid  Its  obligation  to  prees  the 
British  government  for  a  aolutlon  In  North- 
em  Ireland  to  avoid  Ita  obllgat%>n  to  offer 
the  mediatory  assistance  of  the  United 
SUtea  to  promptly  achieve  that  end:  there- 
fore, be  It 

Reaolved:  We  urge  President  Carter  to 
make  a  genuine  effort  to  bring  about  a 
peaceful  resolution  of  the  difficult  problema 
In  Northern  Ireland  and  thua  bring  an  end 
to  violence  and  tcnoilam.  We  call  upon  the 
United  States  government  to  encourage  the 
British  to  plan  conaclentioualy  and  act  de- 
cisively now  for  what  is  Inevitable  to  moat 
outalde  observera — a  future  In  which  the 
Island  of  Ireland  will  be  governed  only  by 
the  Irlah. 

Referred  to  Committee  on  Reaolutlona.* 


THE  VOLUNTARY  SECTOR 


HON.  LEE  H.  HAMILTON 

or  nnMAiTA 
IN  THE  HOUSE  OF  REPRESENTAnVIB 

Wednesday,  December  5,  1979 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  fw 
Wednesday.  December  5.  1979.  Into  the 
Congressional  Record: 

Tbx  Volumtabt  SxcToa 
What  do  Benjamin  Franklin.  Martin 
Luther  King,  Jr.,  Andrew  Carnegie,  and 
Ralph  Nader  have  In  common?  They  have  all 
worked  through  voluntary  otganlaatlona  to 
further  the  public  Intereat.  What  do  Harvard 
unlveralty,  the  Orey  Panthera.  the  Audubon 
Society,  and  the  IndlanapoUa  Muaeum  of  Art 
have  In  common?  They  are  all  organlzaUona 
which  depend  to  aome  degree  on  voluntary 
»|d  and  private  contribuUooa.  What  do  tbe 
aboliUon  of  alavery,  women'a  righU,  prlaon 
reform,  and  the  fight  agalnat  world  himger 
have  In  common?  They  are  all  aodal  move- 
menu  whose  achlevemenu  have  fiowed  from 
tbe  efforta  of  volunteers. 
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Tbe  answers  to  theee  three  questions  tell 
an  Important  atory.  Since  the  founding  of 
our  nation,  the  voluntary  aeetor  baa  been  an 
essential  part  of  American  life.  Time  and 
again  from  colonial  days  to  tbe  present, 
selflaaa  men  and  womni  have  played  a  vital 
role  In  solving  aU  manner  of  problema.  There 
are  many  waya  to  explain  bow  tbe  United 
States  became  a  great  nation,  but  one  of  tbe 
beat  explanationa  la  thla:  America  la  the  land 
of  voluntary  effort  undertaken  for  tbe  publlo 
good.  Although  such  a  tradition  la  no  reason 
to  feel  amug  or  auperior,  it  la  an  effective 
antidote  to  tbe  fedlnga  of  despair  we  may 
have  when  we  aurvey  our  past  mistakes  or 
take  account  of  our  current  troubles. 

A  glance  at  tbe  atatiatlca  la  enough  to  ccm- 
vlnoe  anyone  that  there  is  a  powerful  third 
aeetor.  beyond  the  commercial  and  govern- 
mental aectora.  In  our  aodety.  Bstlmatea  m- 
dlcat«  that  aome  4S  mllUon  to  70  million 
Americana  perform  some  kind  of  voluntary 
service  every  year,  and  a  recent  poll  allowed 
that  one  of  every  four  {teraona  aged  14  years 
or  more  la  at  leaat  a  part-tlmo  volunteer.  The 
aervlcea  rendered  In  tbia  third  aeetor  bad  a 
value  of  approximately  $68  billion  in  19T7, 
enough  to  operate  all  of  America'a  largest 
clUea  without  any  red  Ink.  Volunteers  raised 
$26  billion  In  contrtbutlona  In  tbe  aame  year, 
it  la  obvious  that  the  voluntary  aeetor  Is  big 
in  terms  of  both  people  and  money. 

Just  like  buslneaamen  and  public  oOclala, 
leaders  of  voluntary  organlaationa  have  be- 
gun to  feel  tbe  pinch  of  inflation.  The  enor- 
mous amount  of  time  spent  and  the  huge 
aum  of  money  collected  in  the  voluntary 
sector  have  not  been  keeping  pace  with  the 
growing  need  for  human  services.  Especially 
disturbing  U  tbe  evidence  that  tnMlltlonal 
vcriuntary  groups  are  losing  ground.  Leadera 
In  aU  parte  of  tbe  country  report  dllBculty 
recruiting  new  members,  getting  them  ac- 
tively Involved  In  programs,  and  motivating 
them  to  become  leadera  themartvea.  There 
are  other  algna  of  decline  as  w^.  Tbe  Peace 
Oorpa  U  leaa  than  half  tbe  aiae  It  waa  in  tbe 
mid-lS60a.  VISTA  baa  fallen  on  bard  timea. 
The  talk  on  college  campuses  is  of  business 
or  professional  careers,  not  of  helping  tbe 
sick  or  teaching  tbe  poor.  Tbe  list  of  unmet 
needs  is  long,  and  it  may  be  lengthening. 
Facilities  In  parks  sn  In  dlsrq>alr,  and  there 
la  not  enough  money  to  hire  tbe  rqiaira  out. 
Some  educatora,  alarmed  at  preaent  ratea  at 
UUteracy.  attribute  tboae  rates  to  a  lack  of 
volunteer  teachers  and  tutora.  With  today'a 
e]q>loding  costa.  hoq>ltals  and  nuralng  homes 
have  bad  to  rely  more  than  ever  on  a  lim- 
ited pool  of  volunteera. 

If  there  la  evidence  of  a  decline  In  volunteer 
activity,  it  may  be  useful  to  aak  what  tbe 
causes  are.  Voluntary  aerviees  and  duuritable 
contributlona  are  often  church-related,  ao 
lower  church  attendance  may  account  for 
some  of  the  decline.  Then,  too.  times  are 
tougher  now  than  they  were  a  few  years  ago. 
People  who  would  have  otherwise  donated 
time  or  money  may  have  come  to  believe  that 
they  can  no  longer  afford  it.  Tet  another 
cause  may  be  tbe  presence  of  govHimient  in 
ao  many  areaa  of  social  concern.  Government 
programs  may  make  people  think  that  only 
tbe  public  sector  abould  be  working  for  the 
pubUc  good.  Tbe  very  magnitude  of  aodal 
problems  has  Itself  been  described  ss  a  prob- 
lem for  the  voluntary  sector.  It  may  often 
aeem  that  the  efforta  of  indlviduala  and  amaU 
groups  are  dwarfed  by  tbe  taaka  that  muat 
be  aocompllabed.  Finally,  the  ao-called  "me 
generation."  with  iU  seal  for  self -fulfillment 
and  self-improvement,  may  have  ■twwthing 
to  do  with  weakness  in  the  voluntary  sector. 
Tbe  voluntary  aeetor  la  far  too  Important 
to  be  taken  for  granted.  My  personal  view 
la  that  we  ahould  addreaa  ita  problems  by 
making  a  freah  and  aearcblng  examination 
of  voluntary  Initiative  in  the  whole  range  of 
American  life.  Such  an  examination  could 
turn  up  problems  we  never  knew  we  had.  or 
It  could  give  us  a  cleaner  bill  of  health  than 
we  bad  hoped  for. 
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ot  the  most  ettOeai 
for  the  voluntary  sector  Is  bam  i 
us  perceives  It.  In  fact,  a  elesiwr 
oaf  bs  sEsetly  wbat  Is  needed  to  rsvsns  say 
dselins.  Hist  and  foremost,  votaatsiy  sOort 
abould  not  be  cnosMered  aa  onerous  dn^ 
or  a  lUOtime  commitment.  If  tbe  word  'Vol- 
unteer" ealla  to  mind  only  Imaflea  at  Dr. 
SebweltMr  in  Africa  or  Motbar  Tsraaa  la 
India,  tbere  will  never  be  more  tlian  a  baad- 
ful  of  vtAuntesra.  In  addition  to  tlM  ssiBts; 
wbo  are  always  In  diort  supply,  «• 
ordinary  people  who  will  glv«  email  i 
of  time  or  money  regularly  aa  they  mova 
through  life.  Second,  we  must  dispel  tbs 
Idea  that  voluntary  effort  Is  tlM  spsdal  pre- 
rogative of  youth.  Touttaful  eauberanee  Is 
be^ul.  to  be  sure,  but  just  as  lMl|»rul  Is 
tbe  seasoned  judgment  that  oomes  with  sgs. 
The  beat  ot  both  worlds  Is  to  be  bad  wben 
youth  and  age  get  togetber  in  vohmtaiy 
effort.  To  sum  up,  we  need  to  return  to  tlis 
notion  that  voluntary  effort  la  'the  thing 
to  do."  Tbim  juat  meana  we  atraaa  tbe  fact 
that  our  history,  our  culture,  and  our  Ideals 
demand  the  sacrifice  of  vcriuntary  effort  on 
occaaion.# 


INTERIKPENDENCE.  A  SIGO^  OP 
THE  FUTURE 


HON.  JONATHAN  B.  BINGHAM 

or  MKW   TORK 

IN  THE  HOUSE  OP  HSSBSBHTATIVKB 
Wednesday.  December  5,  2979 

•  Mr.  BINOHAM.  Mr.  Speaker,  as  tbe 
nightmare  in  Iran  continues  and  we 
suffer  from  our  seeming  inability  to  re- 
solve the  crisis,  it  is  not  too  early  to 
pcmder  the  long-range  slgnlUcanfte  of 
recent  events  in  Iran  and  other  T«i«it«i«» 
countries.  To  this  end.  I  commend  to 
my  ocdleagues  a  perceptive  and  provoc- 
ative article  by  Robert  J.  Samudson. 
which  originally  appeared  in  the  Na- 
tonal  Journal  and  was  reprinted  In  tbe 
Washington  Post  for  December  5.  1979: 

lamaoarannaicK,  A  Sxoit  or  thb  Fuiusb 
(By  Robert  J.  Samuelaon) 

We  are  fooling  ouraelvea  if  we  view  tbe 
Iranian  crlala  aa  aome  freak  accident.  Bet- 
ter to  recognise  it  aa  a  painful  illustratian 
of  the  dilemmas  we  face  in  a  wortd  where 
the  worn  dlcbe  has  acquired  a  borrlfytng 
reality:  As  natlona  become  Inrieaalngly  in- 
terdqiendent  economically,  the  cultural  and 
political  bonds  that  link  them  aeem  to 
grow  weaker. 

Iran  and  tbe  United  States  arent  bdiavlag 
aa  differently  aa  we  would  like  to  believe. 
Both  countrlea  are  groping  after  a  past  tbat 
la  forever  gone:  the  United  States  after  Ita 
once-clear  economic  and  polltleal  domi- 
nance; Iran  after  a  traditional,  prelnduatrial 
society  In  which  rellgloua  leaders  and  valnas 
reigned  supreme. 

That  la  the  modem  paradox.  Aa  countries 
become  more  aubject  to  outalde  InWnwior, 
they  aeek  to  deny  the  Intruaion  by  resur- 
recting hUtory.  If  Americana  are  learning 
the  ImpoaaibUity  of  thla,  ao  la  Iran.  Tbit 
urbanlaatlon  and  pnpulaaon  growth  of  tbe 
past  30  yeata  have  made  Iran  beavUy  de- 
pendent on  food  Imports  and  induatrial  em- 
ployment. Change  haa  trapped  the  Ayatbllah 
K>i^«i»«iTii  as  much  aa  It  haa  President 
Carter. 

We  bavent  become  weaker  so  much  as 
orber  nations  have  become  atronger.  All  our 
advantages  have  eroded:  the  overwhelming 
military  dominance,  tbe  unquestioned  eco- 
nomic stability,  tbe  unaurpaaaed  technologi- 
cal superiority,  tbe  boundleea  natural  re- 
soxirces.  We  confront  a  worid  in  wbidi  na- 
tions stUl  aren't  equal,  but  are  leaa  unequal. 
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Conaequently  more  and  more  events  aUp 
beyond  our  tsontrol.  It  Is  e«ay  to  say  that  we 
aligned  ourselves  too  closely  vrlth  the  shah 
but.  even  In  retrospect.  It  isn't  dear 
whether  another  policy  would  have  made 
much  difference.  Other  nations  were  eager 
to  sell  the  shah  any  arms  that  we  wouldn't. 

And  In  guns,  as  In  almost  everything  else, 
the  market  Is  broadening.  Technology  and 
wealth  are  spreading.  According  to  the  U.8. 
Arms  Control  and  Disarmament  Agency.  12 
"developing"  countries  exported  arms  In 
1977.  Brazil  Is  beginning  to  ship  armored 
cars  and  Jet  trainer  aircraft:  Israel  sells 
guided  missiles  and  transport  planes. 

Dont  think  that  we  can  shut  ourselves  off 
from  these  changes.  They  have  gone  too  far. 
Even  without  our  critical  dependence  on 
energy  imports,  too  many  powerful  constitu- 
encies have  a  stcable  stake  In  mt«matlonal- 
ism.  About  one-third  of  America's  grain  goes 
abroad,  and  about  half  of  our  productlim 
of  commercial  jets.  At  last  count.  VS.  banks 
had  (las  billion  outstanding  In  foreign 
loans.  In  1977,  8.3  mllUon  Americans  jour- 
neyed overseas  and  6.S  million  foreigners 
came  here.  Vested  Interests  protect  aU  these 
flows. 

itananr.  tt  many  of  our  problems  origi- 
nate abroad,  their  solutions  also  may  lie — 
at  least  partially — abroad.  In  a  recent  speech. 
Donald  E.  Stlngel.  a  directs  at  the  Bxport- 
Import  Bank  of  the  United  States  persua- 
sively argued  that  one  way  to  lessen  energy 
scarcity  here  Is  to  Import  more  energy-In- 
tensive products  such  '  as  fertHtser  and 
aluminum  from  countries  with  abundant 
natural  gas  or  hydroelectric  power.  Environ- 
mental hazards — atmospheric  and  oceanic 
pollution,  control  of  nuclear  and  chemical 
wastes — Increasingly  demand  International 
policing. 

In  short,  there  seems  to  be  an  historic 
drift  toward  global  community,  even  of  the 
most  turbulent  sort.  Nations  that  tradi- 
tionally sought  iBolatldn  and  self-sufflclency 
have  succumbed  progressively  to  the  suc- 
tion of  world  commerce:  most  conspicuously 
China  and  the  GJbvlet  Union.  Money  increas- 
ingly flows  across  national  borders,  as  do 
workers,  «ven  when  countries  (such  as  the 
United  SUtes)  Impose  oOclal  restrictions. 
According  to  one  estimate  cited  in  a  recent 
report  by  the  WorldWatch  Institute,  such 
"economic  refugees"  now  may  total  30 
million. 

By  ttoiperament  and  training,  Americans 
aren't  well  equipped  to  deal  with  thU  world. 
We  are  being  thrown  into  contact  and  con- 
flict with  peoples  whose  histories  and  moti- 
vations we  hardly  undersUnd  at  all. 

On  the  simplest  level,  few  of  us  speak 
anyone  else^  language:  A  presidential  com- 
mission recehtly  reported  that  only  8  per- 
cent of  American  colleges  and  universities 
have  a  foreign  language  entrance  require- 
ment against  34  percent  In  1986.  It  Is  naive 
to  see  language  training  as  the  path  to 
brotherhood,  but  it  is  essential  if  Americans 
are  to  shed  the  burden  they  carry  overseas: 
drsad  of  the  unfamiliar  and  dependence  on 
translators. 

Our  language  inadequacies  betray  a  sense 
of  moral  superiority  that  sends  U.S.  foreign 
policy  swinging  between  extremes  of  altru- 
Um  and  riolence.  We  like  to  assume  that  all 
good  things  are  compatible.  Dequocracy  and 
economic  development  go  hand  in  band; 
prosperity  means  peace  and,  probably, 
frtmdsblp.  Life  would  be  easier  if  these 
things  were  true  but,  unfortunately,  ther 
arent. 

A  central  dilemma  today  revolves  around 
thU  question:  How  do  we  deal  with  govern- 
nients  whose  friendship  or  resources  or  trade 
we  valtie  when  we  disapprove  of  the  reslme's 
poUUos? 

To  wy,  for  example,  that  American  mp- 
port  for  the  shah  prostituted  our  commit- 
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ment  to  democracy  is  an  easy  judgement,  but 
one  that  smacks  of  moral  absolutism.  The 
shah's  torture  was  not  pretty,  but  neither  la 
the  anarchy  and  religious  tjrranny  of  Kho- 
meini. Repression  In  Chile  may  not  be  ap- 
pealing, but  neither  was  the  economic  and 
political  chaos  of  Salvador  Allende.  And  what 
about  South  Korea? 

It  is  also  too  simplistic  to  argue  that  our 
self-interest  lies  in  supporting  regimes 
friendly  to  the  United  States  no  matter  what 
their  other  vices.  As  the  case  of  Iran  demon- 
strates, excessively  close  ties  to  unpopular 
governments  ultimately  may  boomerang. 

But  where  do  American  interesU  lie? 

The  foreign  policy  establishment — too 
preoccupied  with  superpower  politics — has 
few  answers.  At  home  and  abroad  we  are  suf- 
fering the  after  effects  of  our  reduced  power. 
Others  take  us  as  a  symbol  of  their  frustra- 
tions, and  we  are  frtistrated  by  our  appar- 
ent Impotence.  We  dlsUke  uncertainty  and 
instability,  but  they  axw  inevitable.  The 
Impulse  to  retreat  from  this  unpleasantness 
U  as  understandable  as  It  Is  Inadvisable.  Per- 
haps our  refuge  is  to  deal  more  with  others 
but  to  expect  less:  to  limit  our  risks  by 
spreading  th»m.« 


PROBLEMS  WITH  SALT  H 


HON.  DANIEL  B.  CRANE 

or  nxucois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  December  5,  1979 

•  Mr.  DANIEL  B.  CRANE.  Mr.  Speaker, 
the  Paris,  HI.,  Beacon-News,  published  by 
a  good  friend  of  mine,  and  former  Mem- 
ber of  this  body,  Ed  Jenison,  consistently 
demonstrates  clarity  of  thought  founded 
upon  the  principles  that  guided  our 
Pounding  Fathers. 

Nowhere  are  these  qualities  more  ap- 
parent than  in  a  November  10.  1979 
editorial  on  SALT  n.  It  is  my  pleasure 
to  ofTer  this  dose  of  wisdom  to  my  col- 
leagues and  the  American  people. 

The  editorial  follows: 

Loopholes  Sous  SALT  U 

The  SALT  II  treaty  Is  supposed  to  estab- 
lish a  stable  nuclear  equilibrium  by  limiting 
the  United  States  and  the  jSovlet  Union  to 
2,360  strategic  weapons  launchers  each.  But, 
In  fact,  this  seeming  parity  U  mostly  cos- 
metic. Treaty  loopholes  allow  the  Soviets  an 
additional  and  unregulated  arsenal  that  al- 
ready exceeds  2.000  nuclear  missiles  and  de- 
livery systems,  all  ci4>able  of  reaching  the 
United  States. 

It  doesnt  require  a  special  grasp  of  nu- 
clear strategy  to  imagine  what  this  strategic 
bonus  does  to  a  Soviet-American  military 
balance  already  shifting  in  Moscow's  favor. 

The  most  celebrated  of  these  loopholca  is 
the  exemption  from  treaty  limits  granted 
the  Soviets'  supersonic  Backfire  bomber. 
By  the  time  SALT  n  expires  In  198S,  thU 
ooncesslon  alone  will  have  provided  the 
Soviets  the  equivalent  of  a  strategic  air 
command — 375-400  Backfires  armed  with 
nuclear  missiles  and  bombs,  all  outside 
treaty  ceilings. 

Menacing  as  the  Backfire  threat  Is,  how- 
ever, it  may  be  less  destabilizing  to  the 
strategic  balance  than  the  stockpiling  of  in- 
tercontinental ballistic  missUes,  a  critical 
Issue  ignored  by  the  treaty.  This  loophole 
goes  to  the  heart  of  SALT  n*s  failure  as  an 
alleged  "arms-control"  treaty. 

In  general,  the  trt-aty  limits  the  numbers 
of  missile  launchers  and  not  the  missiles 
themselves.  Yet  one  searches  the  treaty  In 
vain   for  a  comprehensive  definition   of   s 
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missile  "launcher."  A  mere  tecbnicaUty? 
Hardly. 

For  treaty  purposes,  ICBM  launchers  are 
considered  to  be  fixed,  underground  sllos 
utilized  by  both  sides  for  Intercontinental- 
range  missiles. 

But  no  law  of  physics  requires  that  ICBMs 
be  launched  from  concrete  holes  in  the 
ground.  The  V3.  Air  Force  has  successfully 
test  fired  a  Mlnuteman  ICBM  from  a  sim- 
ple concrete  pad  with  nothing  more  than  a 
transportable  erector  and  a  portable  electric 
power  source.  The  technology  Is  elementary 
and  certainly  within  Soviet  caaablUtles. 

What  makes  this  slgnlflcanl  Is  the  fact 
that  the  Soviets  have  already  replaced  some 
1.500  of  their  older  ICBMs  with  more  mod- 
ern missiles.  By  1985,  an  estimated  3J00  So- 
viet ICBMs  will  have  been  withdrawn  from 
their  sllos  in  favor  of  more  accurate,  lethal 
versions. 

Nothing  in  the  1972  SALT  I  agreemenU 
or  in  the  SALT  II  treaty  requires  that  these 
"surplus"  missiles  be  dismantled.  So.  no  one 
should  have  been  surprised  last  April  when 
a  new  U.S.  Intelligence  study  of  Soviet  stra- 
tegic forces  concluded  that  the  Soviet  Union 
possesses  at  least  1.000  stockpiled  ICBMs 
In  addlUon  to  the  1,398  housed  In  fixed 
launchers. 

It  would  be  sheer  folly  to  assume  that 
the  Soviets  might  not  suddenly  deploy  these 
missiles  on  easily  concealable  launching  pads 
at  the  critical  moment  of  some  future  Inter- 
national crisis.  Why  else  would  they  retain 
such  large  numbers  of  supposedly  super- 
fluous missiles? 

Moreover,  about  one-fourth  of  the  Soviet 
Union's  ICBM  sllos  employ  the  so-called 
"cold  launch"  technique  that  permlU  r^ld 
reload  and  launch  of  additional  missiles,  a 
capability  VS.  sllos  lack.  Inasmuch  as  the 
cold-launch  feature  Is  useless  without  a 
supply  of  stockpUed  missiles,  Soviet  inten- 
tions are  as  ominous  as  they  are  apparent. 

Other  treaty  loopholes  permit  the  Soviets 
to  maintain  up  to  300  ICBM  launchers  not 
counted  toward  SALT  II  ceilings.  U.S.  nego- 
tiators agreed  to  exempt  160  Soviet  silos  as 
"test  and  training"  launcheis  although  the 
United  States  manages  to  get  by  with  only 
14.  Another  160  Soviet  sllos  are  exempted  be- 
cause, say  the  Russians,  they  are  "command 
and   control"   facilities,   not  launchers. 

Finally,  the  SALT  n  treaty  Inexplicably 
exempts  «»  Soviet  submarines  armed  with 
a  total  of  464  nuclear-tipped  cruise  missiles 
and  26  additional  Soviet  submarines  carry- 
ing an  aggregate  of  78  ballistic  nuclear 
missiles. 

While  It  Is  true  that  many  of  these  sub- 
marines are  older  modeU  equipped  with  rel- 
atively short-range  missiles,  every  one  of 
these  weapons  could  reach  U.S.  targets  from 
offshore  stations  along  the  Atlantic,  OuU 
and  pacific  coasU.  The  SALT  II  treaty's  arbi- 
trary definitions  of  what  does  and  does  not 
constitute  a  strategic  weapon  cannot  obviate 
the  threat  these  weapons  pose  nor  lessen 
their  Impact  on  the  actual  military  balance. 

The  Carter  administration,  and  the  Krem- 
lin, Insist  that  any  attempt  by  the  U.S.  Sen- 
ate to  close  these  loopholes  would  effectively 
kill  the  entire  treaty  and  rekindle  the  Cold 
War.  But  unless  these  and  the  treaty's  other 
manifest  fiaws  are  corrected.  SALT  n  will 
stand  as  a  cruel,  dangerous  betrayal  of  the 
legitimate  hopes  for  equitable  arms  control.* 


BASIC  TO  COMMUNICATION 

HON.  PAUL  SIMON 

OF   nXIMOIS 

IN  THE  HOUSE  OF  RKPRBSENTATIVKS 

Wednesday.  December  5.  1979 

•  Mr.  SIMON.  Mr.  Speaker,  one  of  the 
most  widely  circulated  columns  in  the 
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United  States  is  the  Newspaper  Enter- 
prise Association's  "In  Washington"  col- 
umn written  by  Robert  Walters,  and 
formerly  coauthored  by  his  wife,  Martha 
Angle. 

Recently,  the  column  stressed  the  im- 
portance of  foreign  language  study, 
quoting  the  final  report  of  the  Presi- 
dent's Commission  on  Foreign  Lan- 
guages and  International  Studies  re- 
leased in  November. 

I  thought  my  colleagues  would  be  in- 
terested in  seeing  this  perceptive  col- 
umn. 

The  column  follows: 

Basic  to  Communicatiow 
(By  Robert  Walters) 

Washington. — A  top-notch  Senate  staffer 
who  attended  a  five-day  Soviet-American 
"youth  leadership"  conference  last  month 
at  Mlddlebury  College  in  Vermont  came 
home  exhilarated  but  badly  shaken. 

She  was  excited  because  the  exchange  had 
been  a  fascinating  experience;  she  was  rat- 
tled because  she  felt  the  American  delega- 
tion had  been  in  many  respects  outclassed. 
The  Soviets  simply  knew  infinitely  more 
about  every  aspect  of  American  life  than 
our  representatives  knew  about  their  coun- 
try. 

"It  was  especially  obvious  at  the  language 
level."  the  Senate  aide  reported  over  lunch 
recently.  "We  were  struggling  to  leam  the 
Russian  words  for  'hello'  and  'goodbye'  and 
they  were  saying  things  like  'hang  loose'!  In 
fact,  the  leader  of  their  delegation  was  re- 
peatedly mistaken  for  an  American  by  peo- 
ple at  the  college. 

The  woman's  embarrassment  was  under- 
standable— and  Justified.  As  a  presidential 
commission  has  concluded  after  a  yearlong 
study.  Americans  suffer  from  "a  scandalous 
Incompetence  in  foreign  languages"  that  con- 
tributes to  "our  dangerously  Inadequate  un- 
derstanding of  world  affairs." 

This  Is  no  academic  concern,  the  commis- 
sion added.  "Otir  lack  of  foreign-language 
competence  diminishes  our  capabilities  in 
diplomacy,  in  foreign  trade  and  In  citizen 
comprehension  of  the  world  In  which  we  live 
and  compete." 

One  example:  The  Japanese  have  10,000 
English-speaking  businessmen  on  assign- 
ment In  this  country  compared  with  fewer 
than  900  American  counterparts  at  work  In 
Japan,  only  a  handful  of  whom  speak  Japa- 
nese. I3  It  any  wonder  we  have  a  balance-of- 
trade  problem  with  Japan? 

Or  consider  what  Is  happening  in  Iran  these 
days.  It  seems  reasonable  to  suggest  that 
some  of  the  virulent  antl-Amerlcan  fever 
now  raging  may  have  had  Its  Incubation  dur- 
ing the  years  when  thousands  upon  thou- 
sands of  Americans  worked  and  lived  In  Iran 
without  ever  bothering  to  leam  Ite  language. 

"Americans'  unwillingness  to  learn  foreign 
languages  Is  often  viewed  by  others,  not  with- 
out cause,  as  arrogance."  the  president's 
coDunlsslon  notes.  "Our  vital  Interests  are 
Impaired  by  the  fatuous  notion  that  our 
competence  In  other  languages  Is  Irrelevant." 

In  a  world  where  ethnic  pride  and  national 
sensibilities  are  becoming  more  pronounced 
every  day,  we  can  no  longer  assume  that 
anyone  worth  dealing  with  will  speak  Eng- 
lish. The  sun  has  set  on  the  British  empire, 
and  on  America's  era  of  supremacy  as  well. 

In  other  nations,  language  training  is  a 
routine  (and  mandatory)  part  of  the  cur- 
rlciUum  at  every  level  of  schooling.  It  Is  per- 
fectly common  to  find  ordinary  citizens  In 
most  European  countries — shop  clerks,  office 
workers,  laborers— speaking  two  or  three 
languages  In  addition  to  their  own. 

But  in  the  United  States,  language  traln- 
Inj  has  declined  sharply  over  the  past  16 
years— and  It  was  never  much  to  begin  with. 
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Instruction  in  foreign  languages  and  cultures 
bss  all  but  disappeared  from  elementary 
schools.  Only  15  percent  of  our  high-school 
students  now  study  another  language,  down 
from  24  percent  In  1965.  And  just  over  half 
of  all  colleges  still  require  at  least  some 
language  study  for  graduation,  down  from 
nearly  90  percent  In  the  inld-60s. 

This  Is  a  trend  that  must  be  reversed,  and 
quickly.  Corrective  action  is  needed  at  every 
level  of  education,  from  Kindergarten  to 
graduate  school.  As  the  president's  commis- 
sion recommends,  the  federal  government 
can  help  with  financial  support  and  Incen- 
tives. But  It  cannot  do  the  job  alone,  and 
should  not. 

The  "back  to  basics"  movement,  a  thor- 
oughly welcome  trend  in  the  public  school 
systems  across  the  country,  needs  to  be  ex- 
panded Just  a  bit  to  include  foreign-language 
training.  For  In  a  world  where  other  cultures 
are  seconds  away  by  satellite  or  minutes 
away  by  Jet.  there  Is  absolutely  nothing  more 
basic  than  communication.a 


CAMBODIA— A  TORN  NA^HON 


HON.  PETER  A.  PEYSER 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  S.  1979 

•  Mr.  PEYSER.  Mr.  Speaker,  today. 
Congressman  Solarz  and  Senator  Ken- 
ifEDY  are  introducing  legislation  calling 
for  an  international  conference  on  Cam- 
bodia. This  concurrent  resolution  will 
have  a  far-reaching  impact  in  alleviat- 
ing some  of  the  suffering  in  that  part 
of  the  world  by  bringing  together  all 
nations  and  people  claiming  to  represent 
the  people  of  Cambodia,  as  well  as  those 
who  have  a  special  interest  in  the  Cam- 
bodian situation. 

I  am  pleased  to  be  a  cosponsor  of  this 
legislation  and  would  like  to  provide  my 
colleagues  with  a  brief  synopsis  of  what 
is  occurring  in  Cambodia  today. 

At  this  very  moment,  over  3  millimi 
people  are  starving  to  death  in  Cam- 
bodia. 

Famine  and  epidemic  have  begtm  their 
own  sweep  throu^out  the  country. 
According  to  the  Indochina  Refugee  Ac- 
tion Center,  it  is  estimated  that  of  the 
"8  million  Cambodians  in  1970,  only  4.7 
million  survived  the  decade  of  war  and 
the  Pol  Pot  holocaust."  Of  those  remain- 
ing, as  many  as  2  to  3  mlllicm  are  dying 
of  starvation.  Ihere  are  reports  that  as 
many  as  200,000  people  are  dying 
monthly,  with  hundreds  of  thousands 
suffering  from  malnutrition  and  diseases 
such  as  malaria.  Children  do  not  have 
the  energy  to  cry.  In  Phnom  Penh,  offi- 
cials of  the  Heng  Samrin  regime  reluc- 
tantly conceeded  that  Cambodians  faced 
"extreme  hunger."  In  testimcmy  given  to 
the  House  Committee  on  Foreign  Affairs 
by  the  American  Friends  Service,  it  was 
stated  that — 

Over  5  years  ago,  there  were  MO  doctors, 
now  only  58  have  been  identified,  mostly  old, 
who  have  not  practiced  for  4  years.  If  they 
seek  books,  they  find  the  medical  school 
library  ransacked  and  useless. 

With  the  proper  food  and  medical 
care,  it  is  possible  for  some  of  the  adults 
in  the  refugee  camps  to  recover.  How- 
ever, with  the  infrastructure  of  transport 
and  communication  destroyed,  most  re- 
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lief  efforts  have  been  hampered  up  to 
this  time  and  it  is  hoped  that  this  sttua- 
tion  will  change  for  the  better.  Ereo  if 
all  food  and  medicine  were  readily  avail- 
able, most  Cambodians  are  so  weak  that 
they  are  unable  to  load  and  unload  relief 
shipments. 

PoUtical  turmoil  and  unrest  in  Cam- 
bodia have  gmtly  contributed  to  the 
present  situation  in  that  country  today. 
In  April  1975.  the  Khmer  Rouge,  headed 
by  Pol  Pot.  successfully  ousted  the  Loo 
Nol  government. 

Pol  Pot  was  determined  to  build  a  seU- 
sufDcient  and  classless  society  in  Cam- 
bodia and  renamed  it  Democratic  Kam- 
puchea. Citizens  were  forced  to  leave  the 
cities  and  town  and  work  the  fidds  of 
agricultural  cooperatives.  Foreignen. 
intellectuals,  and  professionals  all  be- 
came targets  of  repression.  Some  fled  the 
country,  many  others  were  executed  by 
the  regime.  According  to  offlcials  from 
UNICEF  and  the  Intonational  Commit- 
tee of  the  Red  Cross  fact-finding  mission 
in  Cambodia,  hoq^ltals.  schools,  water, 
and  sanitation  facilities  were  destroyed. 
Shortages  of  food  and  medical  supplies 
resulted  in  the  deaths  of  many  due  to 
malnutrition,  malaria,  and  other  dis- 
eases. No  other  nation  on  Earth  has  seen 
so  much  destruction  and  suffering. 

The  helpless  Cambodian  civilians  are 
the  ones  that  suffer  the  most.  During  the 
invasion  last  December,  many  were  forced 
to  leave  their  homes  and  villages.  As 
a  result,  most  of  Cambodia's  crops  were 
destroyed  or  left  unharvested.  After  the 
assault,  some  of  the  people  returned  to 
the  dry  and  empty  fields  without  food. 
Faced  with  starvation,  many  of  the  peo- 
ple ate  the  rice  intended  for  cultivation 
resulting  in  a  loss  of  most  of  the  rice 
crop.  It  is  estimated,  by  the  State  De- 
partment, that  only  10  parent  of  the 
arable  land  was  planted  for  the  August 
harvest  and  yields  from  the  main  harvest 
this  month  will  probably  l>e  even  lower. 
Moreover,  Pol  Pot  systematically  de- 
stroyed farm  implements,  fishjoig  boats, 
nets,  and  the  tools  for  making  these  nets. 
The  money  economy  was  destroyed  by 
the  Khmer  Rouge  regime  and  rice  is  the 
medium  of  exchange  or  gold  for  those 
few  who  may  have  smne. 

It  is  obvious  that  the  situation  on 
Cambodia  is  a  desperate  one.  To  (juote 
the  Indochina  Refuge  Action  Center. 
"The  current  plight  of  famine,  disease, 
and  destruction  in  Camixxlia  can  be 
likened  to  the  holocaust  in  the  enorm- 
ity of  human  suffering  delivered  on  a 
nation  of  peoi^e."  We  must  take  the  only 
humanitarian  steps  possible  to  restore 
this  broken  nation. 

I  urge  my  colleagues  to  cosponsor  this 
legislation  that  will  insure  a  lasting  and 
peaceful  resolution  to  the  Cambodian 
ccmflict.* 


BANKING  ON  THE  SHAH'S  MONEY 


HON.  GEORGE  HANSEN 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRBSENTATIVBB 

Wednesday,  December  5.  1979 

•  Mr.  HANSEN.  Mr.  Speaker,  there  has 
been  a  great  deal  of  speculation  about 
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the  drcumstances  behind  this  current 
crisis.  Poiiaps  this  versian  supplied  by 
"Hie  Ruir  Ttmes"  of  December  1, 1979.  is 
doeest  to  this  popular  understanding. 
Certainly  it  is  food  for  thought  pending 
any  better  explanaticm.  The  article  mlgi- 
nally  by  W.  S.  Gilbert  from  "HJiCjS.  Pina- 
fore" follows: 

Atatollah  Tou  So 
(A  FKble) 

Onc«  upon  a  tiooe,  a  Shah  of  Iran  was 
deposed  by  religious  fanatics  led  by  a  venge- 
ful leader,  who  even  looked  like  the  wrath  of 
Ood.  The  Shah  Oed  to  Mexico,  but  not  before 
he  had  transferred  between  910  and  S36  bil- 
lion to  foreign  countries.  Bfost  of  the  funds 
were  administered  by  the  Chase  Manhattan 
Bank,  an  institution  controUed  by  David 
Bockefeller,  the  same  fellow  who  organized 
the  TrUateral  Commission  to  make  the  world 
safe  for  International  banking. 

Some  years  prior  to  this,  the  President  of 
Coca-Cola  had  Introduced  a  lame  duck 
Oeorgla  Oovemor,  better  known  as  a  peanut 
fanner,  to  Mr.  Rockefeller.  For  reasons  beat 
known  to  himself.  Rockefeller  Invited  Oov- 
emor  Jimmy  to  become  a  member  of  the 
TrUateral  Commission,  an  elite  group  of  the 
multinational  powers  that  be,  including  poli- 
ticians, multinational  corporation  heads  and 
bankers,  and  they  made  him  a  star.  They 
gave  him  his  foreign  policy  training,  and  by 
sheer  coincidence,  he  suddenly  became  Presi- 
dent of  the  United  States.  The  TrUateralUts 
provided  all  the  advisors  that  he  needed  to 
aaalst  the  TrUateral  Commission  In  making 
the  world  safe  for  international  banking. 
Prom  their  ranks  came  Braezlnskl,  Blumen- 
thal.  Vance  and  a  lot  of  other  Interesting 
people. 

But  back  to  the  present.  When  the  Shah 
became  sick.  Rockefeller,  the  Trilaterallst 
John  J.  McCloy,  and  the  Trilaterallst  Henry 
Kissinger,  a  tl25.000-a-year  Rockefeller  em- 
ployee, petitioned  Mr.  Vance,  now  Secretary 
of  State  under  the  aforementioned  peanut 
farmer,  to  admit  the  Shah  to  the  United 
States  for  treatment.  The  charge  d'affaires  of 
the  Tehran  embassy  warned  all  concerned 
that  this  eould  result  in  retaliatory  moves 
against  embassy  personnel,  but  the  Siah 
was  brought  here  anyway — for  "htmianltar- 
ian  reasons." 

Why  would  they  do  such  a  stupid  thing? 
WeU.  at  stake  were  SlO  to  935  billion  being 
managed  by  the  Chase  Manhattan  Bank. 
There  might  be  complications  if  we  had  a 
dead  Shah.  Also.  Cliaae  Manhattan  Bank  had 
made  large  loans  to  Iran  when  the  Shah  was 
calling  the  shots,  and  the  AyatoUah  bad 
threatened  to  renege  on  those  loans. 

Sure  enotigh,  the  Shah's  U.8.  trip  precipi- 
tated the  expected  attack  on  the  embassy 
and  the  selsure  of  American  personnel  as 
hostages,  so  Jimmy  froze  the  funds  of  the 
Iran  government,  and  allowed  the  banks.  In- 
cluding Chase  Manhattan,  to  "offset"  the 
Iranian  loans.  Some  banks  dldnt  get  In  on 
this  gravy  train,  however,  because  they  were 
not  on  the  inside.  They  had  loans  to  Iran 
also,  but  no  offsetting  CDs  and,  at  coune,  the 
freeae  will  probably  trigger  the  loan  default 
that  was  feared  in  the  llrst  place.  Now,  do 
you  understand  the  relationship  between  Mr. 
Carter,  the  banks,  the  Shah,  and  the  Shah's 
money,  to  say  nothing  of  all  that  wonderful 
Iranian  light  crude? 

After  all.  what  are  the  Uves  of  sixty-two 
embassy  employees  compared  to  «25  billion? 
It's  only  a  fable.  When  the  fanatic  shoote 
some  hostages  (an  act  of  war),  we  have  all 
the  Justlflcstlon  we  need  to  seize  the  Iranian 
oil  fields,  which,  of  coiurse,  benefits  the 
Rockefeller  oil  Interests  also. 

The  moral  to  this  st<M7?  "Things  are  sel- 
dom what  they  seem,  skim  milk  masquerades 
as  cream.''  (W.  S.  Gilbert,  "H.  U.  8.  Pina- 
fore") # 


EXTENSIONS  OF  REMARKS 

NEED  FOR  AN  INTERNATIONAL 
CONFERENCE  TO  FIND  POLITICAL 
SOLUTION  FOR  CAMBODIA 


HON.  STEPHEN  J.  SOLARZ 

or  mrw  tobx 

IN  THE  HOUSX  OF  REPRBSENTAllVES 

Wednesday.  December  5,  1979 

•  Mr.  SOLARZ.  Mr.  Speaker,  today 
Senator  KxifirxDY  and  I  have  introduced 
a  concurrent  resolution  calling  on  the 
President  to  work  with  other  world  lead- 
ers to  convene  an  international  confer- 
ence on  Cambodia  that  would  work  to 
prevent  the  destruction  of  the  Cambo- 
dian people  and  the  establistunent  of  a 
neutral  Cambodian  state. 

As  press  reports  have  indicated,  the 
continuing  conflict  between  the  Viet- 
namese-backed Heng  Samrin  forces,  the 
remaining  Pol  Pot  troops  still  politically 
supported  by  China,  and  the  various  free 
Khmer  groups,  has  severely  hampered 
the  international  relief  effort  which  is 
valiantly  attempting  to  prevent  the  death 
by  starvation  and  disiease  of  the  re- 
maining Cambodian  people. 

Despite  the  increased  willingness  of 
the  Heng  Samrin  regime  in  Phnom  Penh 
to  allow  relief  supplies  into  the  country, 
thousands  of  hungry  and  disease- 
wracked  refugees  continue  to  cross  over 
each  day  into  Thailand  fleeing  the  war, 
famine,  and  disorder  which  has  contin- 
ued to  plague  their  suffering  homeland. 

While  more  needs  to  be  done  to  insure 
that  the  needed  food  and  medical  sup- 
plies reach  those  desperate  people,  and 
we  commend  our  colleagues  who  have 
continued  their  efforts  to  improve  the 
humanitarian  relief  operation,  and  par- 
ticularly those  who  have  personally  in- 
terceded with  the  authorities  in  Phnom 
Penh,  we  are  convinced  that  only  a  po- 
litical solution  will  insure  the  survival 
of  the  Khmer  race  and  the  existence  of  a 
Khmer  nation.  Despite  the  presence  of 
between  150,000  and  200,000  Vietnamese 
troops  in  Cambodia,  the  prospects  for  a 
protracted  guerrilla  war  seem  certain, 
particularly  with  China  and  other  na- 
tions continuing  to  support  Pol  Pot.  And 
while  such  a  war  proceeds,  the  suffering 
of  the  Khmer  people  will  continue,  and 
the  threat  to  the  peace  and  stability  of 
the  entire  region  is  magnified. 

To  seek  a  permanent  peaceful  solution 
to  the  fighting  and  suffering  in  Cambo- 
dia, our  rescriution  urges  the  ccwivening, 
as  soon  as  possible,  of  an  international 
conference,  which  could  be  held  under 
the  au^ices  of  the  United  Nations,  to 
bring  together  all  of  the  various  parties 
claiming  to  represent  the  Cambodian 
people  with  other  concerned  nations  to 
examine  the  various  factors  which  are 
increasing  tensions  and  threatening  the 
peace  in  Southeast  Asia.  Such  a  confer- 
ence would  work  to  develop  a  political 
solution  that  would  lead  to  the  estaUlsh- 
ment  of  a  neutral,  nmallned  Cambodian 
state  that  posed  no  threat  to  the  secu- 
rity of  any  other  nation  in  the  region, 
and  also  provide  the  people  of  Cambodia 
an  c^portunity  to  freely  determine  their 
own  future. 

Ten  months  ago  in  February,  eight 
of  my  colleagues,  Messrs.  SgnnuHo,  Bb- 
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DKLL,  PBASK,  DODD,  BAKKXS.  WOLPg,  L*C0- 

KARsmo.  and  Hyde,  joined  me  then  In 
writing  to  the  President  to  urge  U.8. 
support  for  the  convening  of  an  intema- 
ti(mal  conference  to  seek  a  political  so- 
lution in  Cambodia. 

The  road  to  a  peaceful  solution  of  the 
Cambodian  conflict  and  the  effort  to 
ease  the  underlying  regional  tensiras 
will  not  be  an  easy  one.  But  unless  a 
serious  attempt  is  made  soon  by  world 
leaders  to  arrive  at  such  a  solution,  hun- 
dreds of  thousands  of  additional  Cambo- 
dian refugees  will  pour  into  Thailand 
while  thousands  of  others  will  perish  in 
the  fighting  and  continued  famine.  And 
the  ancient  Khmer  race  and  nation  may 
perish. 

No  responsible  government  can  refuse 
to  iMUticipate  in  such  an  international 
diplomatic  effort  to  reach  a  negotiated 
settlement  that  might  prevent  the  ulti- 
mate destruction  of  the  Cambodian  peo- 
ple and  even  prevent  another  conflagra- 
tion between  Vietnam  and  China. 

The  generous  response  of  the  American 
people  to  the  international  Cambodian 
relief  effort,  and  the  strong  support  of 
U.8.  participation  in  this  effort  by  the 
Congress  indicates,  to  me,  our  deep  com- 
mitment to  all  reasonable  efforts  to  pre- 
vent the  destruction  of  this  tiny  nation. 

I  hope  that  other  Members  of  the 
House  will  join  me  in  cosponsoring  this 
resolution  as  an  indication  of  our  strong 
support  for  the  convening  of  an  inter- 
national conference  on  Cambodia. 

Mr.  Speaker,  I  submit  the  text  of  the 
resolution  and  that  it  be  printed  in  the 
Record. 
Text  or  Comcttrsbnt  Hzsoltttioi*  Caixinc  fo« 

AN     iNrniNATIONAL     CONr^EMCX    ON    CAM- 
BODIA 

Whereas  a  protracted  conflict  In  Cambodia 
presents  a  aeiioiis  threat  to  the  peace  and 
stability  of  Southeast  Asia; 

Whereas  the  American  people  are  deeply 
concerned  about  the  survival  of  the  Khmer 
people,  now  threatened  by  war,  disease,  and 
hunger: 

Whereas  it  Is  In  the  Interest  of  all  govern- 
ments to  support  a  peaceful  resolution  of  the 
Cambodian  conflict: 

Whereas  the  Cambodian  people  endured 
four  years  of  terror  and  deprivation  during 
which  untold  numbers  of  Cambodians  lost 
their  lives  due  to  the  brutality  of  one  of  the 
world's  worse  violators  of  human  rights: 

Whereas  the  continued  conflict  in  Cam- 
bodia has  hampered  the  International  relief 
effort  to  prevent  the  destruction  of  the 
Cambodian  people:  and 

Whereas  the  recent  vote  In  the  United 
Nations  General  Assembly  Indicated  wide- 
spread support  for  an  International  con- 
ference on  Cambodia:   Now.  therefore,  be  It 

Retolved  by  the  Senate  ( the  House  of  Rep- 
reaentatives  coneurring) ,  That  the  Congress 
calls  upon  the  President  to  work  with  the 
Secretary  General  of  the  United  Nations 
and  the  concerned  nations  of  the  world  to 
convene,  as  soon  as  possible,  an  Internation- 
al conference  on  Cambodia  which  would 
bring  together  all  those  claiming  to  repre- 
sent the  people  of  Cambodia,  as  well  as  those 
nations  which  have  a  special  interest  in  the 
Cambodian  situation,  and  which  would  have 
as  its  purposes — 

(1)  to  consider  all  elements  essential  to 
ending  the  conflict  In  Southeast  Asia; 

(3)  to  work  for  a  political  situation  that 
would  ensure  the  survival  of  the  Khmer  race 
and  the  Khmer  nation: 

(S)  to  strive  to  bring  about  an  end  to  the 
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sgiiMny  In  Cambodia  and  the  withdrawal 
of  all  foreign  troops  from  that  naUon; 

(4)  to  work  for  IntematlonaUy  supeitlaed 
elections  that  would  allow  the  Khmer  peo- 
ple to  chooae  freely  their  leadanb^t; 

(5)  to  promote  the  estaMlahnent  of  a 
neutral,  non-aligned  Cambodia  that  would 
present  no  threat  to  any  other  nation;  and 

(8)  to  devise  means  of  meeting  the  urgent 
needs  of  the  Khmer  people  for  humanitar- 
ian relief  and  reoonstruetloii.# 


DIANE  SMITH  REPORTS  ON  HER 
HILL  EXPESRIENCE 


HON.  PAUL  SIMON 

or  nxofon 

IN  THE  HOUSE  OF  BEPBESKNTATTVB8 

Wednesday.  December  5,  1979 

•  Mr.  SIMON.  Mr.  Speaker,  recently  the 
Subcommittee  on  Select  Education, 
which  I  have  the  opportunity  to  chair, 
asked  Diane  Smith  of  Cannl,  ni.,  to  come 
to  Washington  for  a  1 -month  period  to 
work — among  other  things — on  the  prob- 
lems of  handicapped  housing  availability 
in  the  Cwitol  HUl  area. 

Diane,  a  victim  of  a  severe  case  of  p(Ao 
early  in  her  life,  had  never  before  woiked 
in  a  conventional  work  situation.  She 
agreed  to  come  for  this  1-month  period 
and  has  started  stmie  work  which  we  be- 
lieve can  be  significant  in  the  long  run 
tor  the  handicapped  community. 

Recently  she  sent  the  staff  director  of 
the  subcommittee,  Judith  Wagner,  a 
report  on  her  impressions  for  that  mooth. 
I  thought  my  colleagues  might  be  Inter- 
ested in  reading  It.  and  I  am  Inserting  it 
in  the  Rscokd  at  this  point: 

Rcpoar  on  Mt  iMranstoNS  or 
Waskinoton.  O.C. 

As  I  resume  my  smaUtown.  busy,  people- 
flUed  lUestyle.  I  have  thought  about  the  past 
month  I  spmt  In  the  Select  Education  Sab- 
commlttee  office  In  Washington,  D.C.  and  I 
realise  It  was  a  significant  experience  In  my 
Ufe. 

Having  been  a  handicapped  person  for 
thirty  years  I  have  adapted  and  function 
independently  In  my  home  and  hometown 
setting.  However  when  I  was  offered  the  op- 
portunity to  be  In  the  Subcommittee  on 
Select  EducatlMi  ofllce.  as  a  trial,  dreams  and 
fantasies  became  part  of  my  life.  Before  teU- 
Ing  anyone  of  Paul  Simon's  offer,  I  ttiou^t. 
wondered,  and  hoped  I  could  tackle  such  a 
chaUenge.  Knowing  my  llmltatloias  better 
than  anyone  else,  doubts  began  filling  my 
thoughts.  The  physical  barriers  were  clearly 
evident.  Then  I  mentioned  the  poastblllty  to 
a  few  people  and  their  doubts  and  apprtften- 
slons  were  very  clear  though  not  always  ex- 
pressed. Also  knowing  my  capabUltlas  better 
than  anyone  else  this  flared  my  stubbomess, 
and  because  a  few  doubted  I  could  do  It.  I 
knew  I  could  and  must  try  every  way  to  con- 
vince them.  So  with  tremendous  help  and 
support  from  my  father  and  great  support 
from  many  offers.  I  decided  to  meet  this  new 
ChaUenge  and  head  east  for  D.C. 

An  apartment  had  been  secured  In  Arling- 
ton by  the  Select  BdueatUm  oflloe  for  my  Dad 
and  me  and  it  turned  out  perfectly  suitable 
to  our  needs  and  quite  aonwrthlB  for  me  ex- 
cept for  curbs.  I  bad  bewn  warned  that  city 
PMple  are  different  and  not  as  friendly  as 
I'd  been  used  to.  nus  was  only  one  of  many 
warnings  which  proved  to  be  wrong.  The 
people  I  met  were  friendly,  courteous,  help- 
ful, and  kind — and  they  were  not  all  Boy 
Soouts.  Clerks,  waltcn.  cib  drtvws.  blaoks. 
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Asians.  Lebanese,  Afghanis.  Jews.  Moslems, 
and  erm  WASFS  were  nice  to  me.  It  is  sad 
but  I  feel  I  must  lyologlwe  here  at  least 
explain— that  In  thU  cynical.  Jaded  world 
and  time  In  which  we  live  I  am  not  being  a 
FDUyanna  reporting  only  the  good  parU.  I 
know  tJiere  are  bad  people  but  I  truly  have  to 
say  I  dldnt  meet  any  of  them  in  my  month 
In  D.C.  I  was  most  fortunate. 

My  own  prior  apprrtienskms  were  not 
limited  to  my  physteal  InablUtles.  I  also 
woodered  if  I  could  Uve  up  to  Paul's  ooafl- 
denoeln  me  to  be  aMe  to  handle  a  Job  suA 
as  this  with  fuU  rasponslMllty.  Never  having 
worked  out  m  the  world  I  wasnt  certain  I 
would  be  mentally  dladpUned  to  a  real  work 
sttuatton.  My  analysU  of  the  work  aspect 
are  mixed  but  very  aattafying  to  myself.  I 
feel  I  adequately  handled  tbe  work  that  was 
asrtgned  to  me.  and  I  honestly  think  with 
time  and  experience  I  could  leaxn  enough 
to  become  a  vlaUe  subocmmlttee  staff  mem- 
ber. However.  It  also  takes  tremeDdous  en- 
ergy and  fft^"«"^  to  be  an  effective  member 
and  I  found  myeMf  very  Ured  at  the  end  at 
my  abbreviated  workdays.  I  used  so  much 
energy  moving  books,  writing,  using  the 
phone,  and  walking  the  long  distances  re- 
quired. I  seneed  there  would  be  much  trus- 
tratlcn  at  wanting  and  needing  to  do  ntcra 
and  being  fatigued.  Tlieee  are  practical  mat- 
ten  that  are  stnqdy  part  of  me  and  ones  I 
cannot  change.  My  life  in  Oarml  Is  a  happy, 
active  one.  and  perhaps  In  lees  dramatic,  leas 
Intense  ways  I  can  contribute  something 
here. 

The  work  In  the  Beleot  Ed.  ofllce  was  fasci- 
nating and  If  I  had  an  able  bodied  choice  o< 
Jobs  this  would  be  my  top  priority.  That  Is. 
If  I  could  be  assured  the  same  staff  would 
be  there.  I  had  never  experienced  being  sur- 
rounded by  bright.  senstUve.  articulate  peo- 
ple all  day  every  day  and  I  found  It  stim- 
ulating and  elevating  to  my  own  abilities. 
Attttudee  towards  me  were  whoUy  positive 
and  more  equalising  than  I've  ever  encount- 
M«d.  I  was  expected  to  do  aU  I  could  do- 
run  my  own  errands,  handle  my  own  lunch 
arrangements,  flnd  my  own  way.  etc.  Tliey 
allowed  me  to  be  as  Independent  as  I  could 
be.  and  yet  I  knew  any  one  of  them  was 
ready  to  help  if  I  asked.  My  aeU  confidence 
grew  considerably.  Because  of  implanned 
drcumstances  I  was  foroed  to  handle  a  meet- 
ing m  the  Baybum  Bldg.  alone.  Thou^  I 
was  a  bit  concerned,  not  reaUy  ecared.  I  man- 
aged fine  and  was  then  pteaaed  and  stff  satis- 
fled  that  I  did  It  on  my  own. 

So  much  was  paired  Into  that  significant 
month  it  was  t«m4'>itw|f  beyond  expectation. 
From  a  marriage  proposal  m  a  cab,  to  talk- 
ing at  length  with  Ivan  Barnes,  an  editorial 
writer  for  the  London  Times,  to  being  a 
nearby  (TV)  spectator  of  Pope  John  Paul  n 
on  hto  historic  D.C.  visit,  to  sharing  a  meal 
with  the  SluMNis  at  a  Oreek  resUurant  and 
getting  the  Congresanan's  views  on  inflation, 
government  pcdlclea.  worid  leaders,  and 
southern  lUlnols  news— It  aU  was  an  m- 
credlble  e^Mrience. 

I  not  only  learned  a  great  deal  about  my- 
self. I  also  learned  from  the  trash  recycling 
people,  the  paiking  gange  crew,  the  aeeurity 
gusfds,  the  elevator  people,  the  Snack  Bar 
IMople  who  htfpe^  me  evwy  day.  and  the 
imiiHieMiiuiii  I  met  In  the  corrldcrs  and  ele- 
vators. I  even  learned  a  Mt  about  the  legls- 
laUva  prooees.  I  learned  from  the  suboom- 
mlttee  staff.  Judy.  Tom.  Allen.  Sylvia,  and 
Diane  what  Important  work  Is  being  dime 
by  the  Select  Ed.  Suboonunlttee  In  helping 
handlc^ped  young  people  get  an  educa- 
tion and  m  the  many  other  equally  Impor- 
tant areas  In  which  th^  sre  mvolTed.  I 
learned  this  subccnunlttee  worts  Ic»g.  bard 
houn  and  that  there  are  many  frustrations 
as  weU  aa  vletoriea.  They  are  dedicated  to 
their  Jobs  and  are  certainly  not  taking  ad- 
vantage of  the  taq^yen  as  we  somstlmes 
may  tblok. 
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My  gratitude  goes  to  an  tlM  peiV» 
contributed  to  my  being  t&are.  Iff  Dad  d»- 
serves  mudi  credit.  I  couldnt  have  dons  It 
wlttaout  him.  Vm  specially  pataCnl  to  Bsol 
for  giving  me  the  opportunity  to  try  ny 
wlnci.  ru  always  have  this  eipsriisice  with 
me,# 


TRADE  PROBI£MS:  RECX)MMEMDA- 
nONS  FOR  ACTION— PART  1 


HON.  JOHN  H.  ROUSSELOT 


IN  THE  HOUSE  OP  HSVEBBNTAITVEB 
Wedne$day.  December  5,  1978 

•  Mr.  ROUSSELOT.  Mr.  Bpeaker.  on 
November  30, 1  had  the  ideasure  of  par- 
tidpattng  In  hearlngB  In  Los  Ancles  and 
San  Jose  held  by  the  Subwnmtttee  on 
lYade.  under  the  chairmanship  at  Rcp- 
lewntathre  Chakus  VsBiK.  Tbe  hearfnca 
dealt,  first,  with  the  proUems  facing  the 
Western  steel  industry  and.  second.  Oie 
competitive  factors  Inflwndng  trade  to 
saniconduetors.  These  are  serious  prob- 
lems facing  not  on^  the  Western  Uhtted 
States,  but  also  the  enttre  Nation.  I  wMi 
to  commend  my  colleague.  Mr.  Vseik. 
tor  his  ctmtinaing  interest  tn  Otis  fleid 
and  the  initiative  he  has  taken  to  aeik 
resolution  of  our  trade  crisis. 

For  the  next  few  days  it  is  my  inten- 
tion to  bring  to  the  attention  of  my  odl- 
leagues  testimony  presented  at  the  after- 
noon hearing  in  San  Jose  dealing  with 
competition  in  the  integrated  drcotts.  or 
semiconductor,  industry.  The  most  recent 
Business  Wei^  as  wdl  as  Forbes  maga- 
zine, have  highlighted  the  problems  fac- 
ing our  sever^  threatened  semicon- 
ductor industry.  Business  Week  aeca- 
ratdy  described  the  extent  of  the  crisis 
in  Its  December  3  article : 

Any  slgniflcant  loss  of  VS.  leadersh^t  In 
semiconductors  would  be  disastrous.  At  stake 
is  not  just  the  soaring  worid  market  Ux 
semiconductor  componenta.  although  that 
alone  is  expected  to  readh  $10  bUUon  this 
year  and  to  pasa  the  SSO  bllllan  mark  m  the 
mid-HMO's.  What  makes  semiconductor  tech- 
nology crucial  is  ita  growing  Importance  m 
a  wide  range  of  high-growth  equipment  mar- 
kets. .  .  .  Eteal  praof  of  the  extent  to  whidi 
U.S.  leadership  has  already  been  challenged 
came  this  year,  what  Japaneee  producen 
grabbed  nearly  half  of  the  UJS.  soarket  for 
the  best-edllng  mtegrated  drenlt. 

The  witnesses  at  the  San  Joae  hearing 
presented  conoete.  reasonable  sugges- 
tions for  improving  the  positian  of  the 
United  States.  I  am  including  those  rec- 
ommendations along  with  the  testimony 
of  Mr.  Charles  Harwood.  president.  Sig- 
netics  Corp.  I  urge  my  eoHeagnes  to  read 
this  testimony  and  the  testimony  frtilch 
will  be  presented  throo^out  the  we^ 
Tlie  points  made  in  each  statement  are 
important  to  our  consideration  of  legis- 
lation which  affects  UB.  businesB  and  its 
competitive  posttion  In  world  markets. 
Hie  testimony  fdHows: 
BacommmATiOMS  worn  Acimr  bt 
UJ8. 


(Presented  by  the  Semiconductor  mdostiy 
AsMxUttan) 


Our  suggested  remedies  tor  the     

H«««  outlined  hare  today  tell  Into  four 
categories: 
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(J)    liMuUacful   remedlM  for  dlcru|>tlT« 
lavorU  and  Htlfldtkl  prtctag  »7  ^*  Jh*- 


(2)  Tut  and  tlnanclal  IncentlvM  dMlgaMl 
to  kMp  the  UjB.  Industry  on  m  parity  with 
the  JapaiMw  Onns. 

(S)  Inqnovad  aooew  to  the  Japanew  mar- 
ket. 

(4)  ChildellneB  for  inTactments  by  the  Jmp- 
anaaa  flnns  In  the  United  State*. 

(1)  Japaneee  Importa:  The  key  Iwue  la 
artificial  prldnc-  If  the  Japaneee  firm*  per- 
sist In  disrupting  fMe  market  forces  In  the 
VS.  market,  our  gorerament  must  take  stepe 
to  ^eeolTe  the  artificial  prldng  effects  which 
will  Injure  the  VS.  Industry  by  diluting  our 
capital  fonnatlon  potential  and  learning 
curve  benefits. 

(2)  Tim  IncentlTee:  Congress  should  estab- 
lish a  policy  for  the  United  States  which 
proTldee  Incentives  and  other  stimuli  for 
thoee  Industrial  sectors  which  we  can  rea- 
sonably expect  to  contribute  disproportion- 
ately to  the  poductlTlty,  research  strength, 
and  trade  strength  of  the  national  economy. 
Integrated  circuits  and  computers  would 
place  high  In  this  list.  The  Inoentlvee  would 
relate  to  such  parameters  as  Innoratlon,  a- 
porta,  value  added,  employment  (both  quali- 
tative and  quantitative)  and  would  stimu- 
late Intensified  RJtD  and  capital  Inveetment 
In  the  leading  Industries. 

Specifically,  we  recommend  the  following: 
Tbk  ceadlts  for  year-to-year  Increasee  In 
leeeareh  expenditures  by  fast  growth,  high 
technology  finns: 

Ibrtlover  proelalons— coital  gains  tax  de- 
ferral for  reinvestment  In  new  securltlee  Is- 


UbertflMd  depredation,  the  net  effect  of 
which  would  be  a  three  year  write-off  of 
equipment  with  a  commensurate  Investment 
tax  credit  period; 

JolnUy  funded  cooperaUve  research  on 
university  eampusee  In  high  technology 
areaa;  «nd 

Tax  eredlta  for  corporate  contributions  to 
unlvemtlee.  not  to  exceed  10  percent  of  total 
RAD  expandlturee  by  the  corporation. 

(2)  Access  to  Japaneee  Market: 

Our  government  should  negotiate  with 
Japan  for  Immediate  Implementation  of  the 
MTN  tariff  cuts.  Inclusion  of  Nippon  Tele- 
phone and  Telegraph  under  the  Oovemment 
Procurement  Code,  and  strict  enforcement  of 
the  other  non-tariff  barrier  oodee. 

Japan  must  immediately  eliminate  all  dis- 
crimination against  foreign-owned  oom- 
panles  with  reepect  to  equal  aocees  to  fi- 
nancing, research  and  customers. 

The  Japaneee  government  must  alao  ceaae 
au  rcatnctlve  patent  praeUoae  and  allow  for- 
eign-owned mmpanles  to  acquire  Japaneee 
ssmloooductor  patents  as  freriy  and  openly 
as  the  Japaneee  firms  acquire  American 
patents. 

(4)  Japaneee  InvcetmenU  In  the  U.S.: 
Congress  should  consider  leglsutlon  which 
would  tax  U.8.  operations  of  foreign-owned 
firms  In  an  amount  neoeessry  to  offset  the 
structural  advantages  which  they  derive  ftom 
foreign  government  target  Industry  programs. 
If  Japaneee  trade  pracUces  conducted  from 
planta  within  our  borders  disrupt  our  mar- 
kets or  threaten  the  U.S.-baaed  Industry,  ap- 
propriate stepe  must  be  taken  to  correct  the 
situation. 

STATncnrr  or  Ma.  Craklbs  Hakwooo. 
FaieisewT.  Siommcs  Coar. 

Mr.  Chairman,  my  name  Is  Charles  Har- 
wood.  I  am  Preeldent  of  Slgnetlca  Corpora- 
tion, a  manufketurer  of  semiconductors.  I 
would  like  to  explain  the  Impact  on  the  U.S. 
market  of  low-priced  Japaneee  Importa  and 
how  the  Japaneee  government  finances  theee 
lowprloee. 

Perhape  the  moet  revealing  evidence  sub- 
mitted by  the  OS.  Industry  to  the  Inter- 
natlrtftal  Ttade  Commission  was  the  evidence 
of  the  rampant  two-tier  pricing  by  the  Jap- 
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aneee  of  the  standard  high  density  memory 
product  (the  "16K  RAM")  which  U  widely 
used  by  the  computer  industry.  The  free 
market  capital  fonnatlon  process  in  the 
United  Statee  has  arguably  funneled  insuffi- 
cient funds  to  the  semiconductor  industry  to 
meet  the  demand  for  this  product — which 
was  developed  by  the  U.S.  companies  and 
copied  by  the  Japanese  once  It  beoune  stand- 
ardised. In  addition  to  their  capital  advan- 
tages, the  Japanese  recently  offered  a  stand- 
ard 16K  RAM  for  sale  in  the  U.S.  market  at 
prices  far  below  the  price  for  the  same  prod- 
uct in  Japan.  The  two-tier  pricing  was  char- 
acterlaed  by  Dr.  Robert  Noyce,  sn  SLA  wit- 
nees  before  the  TTC  and  Vice  Chairman  of 
of  Intel,  as  "quite  surprising." 

"Because  the  Japaneee  could  have  sold  the 
unlta  In  Japan  at  a  higher  price:"  and 

"Because  the  Japanese  could  not  have  been 
as  far  along  the  learning  curve  as  the  United 
States  firms  and  hence  probably  had  much 
higher  production  costa." 

Bven  more  surprising,  the  Japanese  prod- 
uct is  sold  at  30  percent  to  30  percent  below 
the  U.S.  market  price  at  a  time  when  demand 
Is  adnUttedly  very  strong  and  the  Japaneee 
could  sell  substantial  volumes  of  the  prod- 
uct at  the  higher  U.S.  nuu'ket  price.  The 
only  explanation  for  these  erratic  Japanese 
pricing  decisions,  we  submit,  is  predatory 
market  penetration — an  all-out  effort  by  the 
Japanese  to  "buy  s  share"  of  the  U.S.  semi- 
conductor market  and  to  weaken  the  U.S. 
Industry.  If  forced  to  meet  these  prices,  the 
U.S.  Arms  will  not  be  able  to  form  capital  In 
our  free  capital  markets.  Initially,  U.S.  com- 
panies were  forced  to  drop  their  prices  to 
meet  the  Japanese  price  but.  as  demand  re- 
mained strong  In  late  1978  and  early  1979. 
a  two-tier  price  structure  began  to  develop 
with  the  Japanese  products  typically  selling 
In  the  United  States  at  20  percent  or  more 
below  the  prices  charged  by  U.S.  companies. 
Nonetheless,  the  low  Japanese  prices  forced 
the  U.S.  companies  to  keep  I6K  RAM  prices 
lower  than  normal.  In  recent  testimony 
before  the  Joint  Economic  Committee.  Mr. 
L.  J.  Sevln,  Chairman  of  Mostek.  computed 
the  cost  to  the  Japanese  of  selling  In  the 
United  States  at  very  low.  artificial  prices. 
The  Japanese  pricing  strategy  worked  dur- 
ing 1978  and  1979.  At  the  time  of  the  ITC 
hearing  in  May.  1979,  the  Japanese-owned 
semiconductor  firms  had  captured  approxi- 
mately 35  percent  of  the  10K  RAM  market 
In  the  United  States:  the  market  share  for 
calendar  1979  Is  now  estimated  at  43  percent. 
One  might  argue  that  U.S.  consumers 
benefit  from  these  bargain  prices.  But  we 
must  realistically  ask  how  long  such  bar- 
gain prices  last.  Middle  Eastern  oil  was  a 
bargain  until  the  United  Statee  became  de- 
pendent upon  It.  then  the  prices  escalated. 
Similarly,  sooner  or  later  the  Japanaje  leases 
on  high  density  memory  producta  will  be  re- 
couped. We  respectfully  submit  that  It  la 
foolish  to  assunae  that  the  Japanese  semi- 
conductor companies  plan  to  confer  any  long 
run  beneflta  on  consumers  In  the  United 
SUtes. 

In  1978,  faced  with  low  priced  Japanese 
importa,  several  American  semiconductor 
companies  substantially  reduced  lOK  RAM 
production  and  shifted  tb^ir  planta  to  prod- 
ucta which  the  Japanese  did  not  manufac- 
ture. However,  having  driven  several  com- 
panlea  away  from  the  market,  the  Japanese 
now  argue  that  the  VA.  semiconductor  firms 
cannot  meet  domeatlc  demand.  The  Japaneee 
are  the  cause,  not  the  eolution.  of  the  prob- 
lem. Further,  the  Japaneee  have  accused  the 
US.  semiconductor  manufacturers  of  caus- 
ing the  Increaee  In  16K  RAM  Importa.  In 
reeponae  to  a  croas  examination  question 
during  the  hearing  before  the  ITC.  Dr.  Rob- 
ert Noyce  of  Intel  explained  that  his  company 
was  buying  16K  RAMs  from  the  Japaneee. 
However,  at  the  same  time  Intel  was  selling 
ita  RAMs  In  J^>an  at  higher  prices. 
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How  do  the  Japanese  price  eo  low  and 
why  can't  the  UB.  firms  dupUcate  the  Japa- 
nese practices?  The  answer  Is  that  the  US. 
firms  simply  do  not  have  captive  sources  of 
capital  such  as  the  Bank  of  Japan  and  the 
Japan  Development  Bank  and  must  main- 
tain current  earnings  in  order  to  expand 
capacity  and  finance  research.  Funding  Is 
simply  unavailable  to  UB.  semiconductor 
firms  to  finance  a  prolonged,  Japaneee  styls. 
price  war. 

Let  us  examine  one  further  implication 
of  the  sudden  surge  of  ISK  RAM  Importa. 
High  density  memory  producta  such  ss  the 
16K  RAM  serve  a  high  volume  mass  market. 
The  other  leading  Integrated  circuit  prod- 
uct, the  microprocessor,  a  high  density  logic 
circuit.  Is  produced  In  relatively  small  quan- 
tities to  the  custom  design  of  specific  c\is- 
tomers.  The  RAM  volume  finances  the  sup- 
porting research  required  for  development  of 
further  Integrated  circuit  producta  and  per- 
mits amortization  of  the  lUcD  expense  over 
the  high  volume.  If  the  18K  RAM  market, 
or  the  successor  64K  RAM  market,  were  lost 
to  predatory  Japanese  competition,  the 
American  semiconductor  Industry  would 
suffer  not  only  In  RAMs,  but  In  all  Inte- 
grated circuit  product  lines.  Without  the 
cash  flow  from  the  high  volume  producta, 
the  UB.  firms  would  be  hard  pressed  to  re- 
main competitive  technologically  and  the 
United  States  could  become  a  net  Im- 
porter of  sUte-of-the-art  clrculta.  The  Japa- 
nese threat  is  thus  backed  by  a  very  lethal 
punch.  As  Oeorge  Scallse  explained,  a  semi- 
conductor plant  Is  unlike  a  steel  plant  In 
that  a  semiconductor  plant  cannot  be  closed 
and  reopened  several  years  later.  The  tech- 
nology changes  too  rapidly.  Today's  planta 
will  be  obsolete  In  a  few  years. 

The  foregoing  surge  in  importa  did  not 
occur  ss  a  result  of  free  market  forces.  In- 
stead. It  was  carefully  planned  as  part  of 
Japan's  high  priority  export  goals.  Almost  two 
years  ago  an  executive  of  Nippon  Electric 
Company — one  of  the  largest  Japanese  semi- 
conductor manufacturers  and  the  largest 
Japanese  exporter  of  the  18K  RAM  to  the 
United  States — announced  as  a  Japanese  tar- 
get an  approximately  36  percent  share  of  the 
UB.  high  density  memory  market.  Nippon 
Electric  has  almost  doubled  Ita  target  goal. 

The  economic  planning  funcUon  is  widely 
recognized  by  the  Japanese  themselves,  as 
the  following  quotation  by  a  MITI  official 
Indicates: 

"American  business  must  realize  and  accept 
that  Japan  Is  not  really  a  free  economy.  It  U 
a  highly  planned  economy.  .  . 

Even  Japanese  government  publications 
admit  theae  predatory  discount  and  rebata 
practices: 

"Japanese  executives  formulate  plans  and 
objecUvee  with  a  view  to  long-run  payoff 
and  gain.  Time  and  again  they  show  their 
willingness  to  sacrifice  present  returns  In  or- 
der to  have  a  chance  at  greater  rewards  in 
the  future.  .  .  .  |T|he  inducement  to  buy 
Jspaneee  producta  has  been  enhanced  by  of- 
fering temporary  price  reductions  or  rebates." 

The  extremely  low  semiconductor  prices 
set  by  the  Japanese  companies  In  the  United 
States  will  impair  or  destroy  the  earning 
power  which  U  key  to  survival  and  success  in 
a  free  market  economy : 

First,  lacking  support  from  a  government 
bank,  the  U.S.  companies  will  be  even  more 
hindered  In  their  efforta  to  mateh  the  capi- 
tal growth  of  the  Japaneee  firms,  resulting 
In  a  greater  competitive  Imbalance,  and  a 
weakened  and  more  vulnerable  UB.  semi- 
conductor Industry;  and 

Second.  U.S.  research  and  development  ef- 
forta required  to  develop  the  next  generation 
of  semiconductor  producta  will  decline,  per- 
mitting the  Japanese  to  preempt  the  field, 
with  their  collective  actlviUea  apparenUy  be- 
yond the  reach  of  our  antitrust  laws. 

By  capturing  an  Important  share  of  the 
preeent   high   density   memory  market,   the 
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Japanese  are  in  a  position  to  weaken  our 
companies  and  dictate  the  U.8.  price  struc- 
ture for  future  generations  of  producta  now 
on  the  drawing  boards.  If  history  teaches 
anything,  it  is  that  the  prices  will  be  so  low 
that  the  UB.  firms  cannot  effectively  form 
capital  to  remain  competitive. 
Thank  you,  Mr.  Chalxman.« 
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ALL-VOLUNTEER  FORCE  HAS 
SHCmTCXMUNOS 


HON.  CARROU  HUBBARD,  JR. 

or  KBMTUCKT 

IN  THE  HOUSE  OF  REPRKSKNTATIVES 

Wednesday.  December  5,  1979 

•  Mr.  HUBBARD.  Mr.  Speaker,  in  tbe 
Etecember  2  issue  of  the  Courio'- Journal, 
the  Pulitser  prixe-winnlng  newspaper  in 
Louisville.  Ky..  the  lead  editorial 
analyzes  very  perceptively  the  short- 
comings of  our  current  all-voluntary 
military  force. 

The  current  situation  in  Iran,  as  men- 
tioned in  the  editorial,  malces  clear  the 
need  for  a  conventional  military  force 
ttiat  can  be  rapidly  mobilind. 

The  editorial  follows: 
Cam  UB.  PaoTKCT  HnxaBan  With  ah  Au.- 
VoLUMTiBa  FoacB? 

Bven  before  the  seizure  of  UB.  hoati^M 
la  Iran,  It  was  Uktiy  that  Americans  wvre 
going  to  spend  more  for  defense  over  tbe 
next  few  years.  New  weapons  programs  and 
a  bigger  Pentagon  budget  were  seen  as  tba 
price  of  the  SALT  n  treaty  and  as  an  Ines- 
capable response  to  tbe  steady  Soviet  mlll- 
taiy  buUdup. 

But  nuclear  mlasUes  alone  cant  ensure 
UB.  security  at  home  and  protect  U.B.  In- 
teresta  abroad,  llie  Iranian  crisis,  and  Ita 
threat  to  political  stability  In  the  entire 
Persian  Oulf  region,  won't  be  neutrallaed  by 
rattling  rocketa.  Our  diplomacy  ultimately 
must  be  backed  by  non-nuclear  forcee  that 
can  .-vact,  or  threaten  to  react,  with  ap- 
propriate measures.  The  same  goes  for  our 
commitment  to  Western  Europe. 

Defending  our  interesta  and  our  alllca  re- 
quires manpower,  as  well  as  ships,  planas 
and  tanks.  Tet  more  and  more  evidence  sug- 
gesta  that  the  all -volunteer  approach  Isn't 
meeting  this  need. 

The  recently  disclosed  Army  recrulttng 
scandal  Is  but  the  latest  sign  of  failure. 
Army  Investigators  believe  as  many  as  12.700 
soldiers  have  been  frauduently  enlisted,  and 
437  recruiters — Including  11  in  Louisville — 
have  been  suspended.  Tbe  most  irrnnmrmy  ir- 
regularity  Involved  falsifying  enlistees'  edu- 
cational records. 

There's  no  excuse  for  such  abuses,  bnt 
there's  an  explanation.  All  oT  the  anned 
services  have  failed  to  meet  their  enlistment 
goals  this  year.  So  recruiters  are  under  boavy 
nrsssure  to  meet  their  quotas.  In  some  reece. 
the  preesure  evldenUy  got  tbe  better  of 
honesty. 

With  the  arrival  of  the  long-awaited  re- 
cession, the  recruiters'  )ob  may  ease  a  Mt. 
Toung  men.  and  women,  unable  to  find  Jobs 
lb  the  marketplace  presumably  wUl  begin 
finding  the  Army  more  appealing  than 
standing  in  line  for  unemployment  cheeks. 
And.  If  the  recession  doesnt  work,  tbe  serv- 
ices can  always  lower  their  educational  re- 
qulrementa.  as  the  Army  did  In  October.  But 
that's  a  rUky  path,  since  sophisticated  new 
weapons  require  more  training,  and  Inteill- 
Rence  on  the  part  of  operating  and  mainte- 
nance crews. 

Better  pay  would  help,  of  couree,  eepedally 
In  encouraging  re-enllstment  by  men  and 


women  with  needed  tertinlrsJ  skills.  But  any 
pay  Increase  substantial  enough  to  encourage 
new  enllstmento  would  be  an  enormous  ex- 
pense at  a  time  wben  tbe  servloaB  already 
are  facing  Ug  blUs  for  new  weapons. 

There  is,  of  course,  another  alternative: 
the  draft.  But  It's  one  that  most  lawmakers 
and  presidential  candidates  would  Just  as 
soon  not  talk  about.  In  the  six  ysaia  ataee 
President  Nixon  ended  draft  calla.  senti- 
ment sgalnst  conscription  e>«ims.  If  any- 
thing, to  have  grown  even  stronger.  In  Sep- 
tember, the  House,  by  a  3-to-2  margin,  re- 
jected a  blU  that  would  have  merely  renewed 
selective  service  registration — not  the  draft 
ItseU. 

Significantly,  tbe  bill  was  beaten  not  Just 
by  liberals  but  by  a  surprising  number  of 
conservatives  who  usually  can  be  counted 
on  to  support  a  bigger  military  establlsb- 
ment.  Even  congressional  hawks,  of  course, 
have  to  worry  about  the  folks  back  home, 
and  there's  no  reaaon  to  think  most  Ameri- 
can voters  would  welcome  a  retiun  of  the 
draft.  Moreover.  President  Carter  said  be 
oppoaed  the  registration  measure,  and  tbe 
Pentagon's  top  clvUlan  and  military  brass 
were  careful  not  to  undercut  that  position. 
So  House  members  who  may  have  been  In- 
clined toward  the  draft,  or  at  least  registra- 
tion, found  no  support  among  the  active- 
duty  generals. 

But  Senator  Sam  Nunn  of  Georgia,  a  lead- 
ing supporter  of  the  draft,  beUeves  the  Pen- 
tagon Itself  made  a  pretty  effective  case  for 
conscription  last  year  In  a  massive  mobUlsa- 
tlon  exercise  called  "Nifty  Nugget."  The  find- 
ings of  that  exercise  were  the  subject  re- 
cently of  an  unusual  closed  Senate  hearing. 
WhUe  the  complete  report  on  Nifty  Nugget 
isn't  available  to  the  public,  what  has  been 
disclosed  suggesta  there's  little  that's  nifty 
in  our  preparedness  for  a  conventional  war 
In  Europe. 

According  to  a  summary  released  by  Sen- 
ator Nunn,  casualties  would  be  extremely 
heavy  and  there  would  be  substantial  delays 
In  replacing  those  wounded  or  kUled  In  com- 
bat. Moreover,  because  of  a  shortage  of 
Army  surgeons  and  nurses,  many  of  the 
wounded  could  be  expected  to  die  from  lack 
of  medical  attention. 

Several  other  senators  who  attended  the 
hearing  objected  that  the  exercise  was  an 
unduly  alarming  "wmst  case"  scenario.  And 
perhape  this  criticism  Is  vaUd. 

But  "worst  cases"  cant  be  entlrtiy  Ig- 
nored. A  year  ago,  when  Iran  was  stUl  ruled, 
however  uneasily,  by  the  Shah,  vrtio  could 
have  Imagined  that  the  UB.  embassy  In 
Tehran  would  be  stormed  and  Americans 
taken  hostage?  That's  far  from  the  worst 
poeslble  case  In  the  Middle  East,  but  It's 
plenty  bad  eno<igh.# 


SMALL  BUSINESSES  GENERATE 
JOBS 


HON.  ROBERT  W.  EDGAR 

or  mmsTLvajna 
IN  THB  HOD8B-  OF  BBFSBSKNTATIVBS 

Wednesday.  December  5.  1979 

•  Mr.  EDOAR.  Mr.  Speaker,  sometime  in 
1980.  the  House  of  Representatives  will 
consider  the  administration's  Work 
Training  and  Opportunities  Act  (HH. 
4425).  This  legisMion  would  provide 
more  than  60.000  Jobs  for  persons  on  or 
eligible  for  public  assistance.  Emphasis 
would  be  vUtoed  on  private  sector  Jobs, 
but  public  Jobs  would  also  be  provided 
under  an  ex^uided  CETA  program. 
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WhUe  this  legidattan  lepiesents  a 
poaittve  step  tawxd  findinc  Jobs  for 
everyone  who  is  able  to  work,  itutemtd 
efforts  should  be  naade  to  eneoara«e  per- 
manent cmptoymcnt  in  the  private  aec- 
tar  instead  of  temporary  CETA  Jobs. 
CETA  can  aooomplish  oair  so  much;  In 
fact,  evidence  indicates  that  CSTA  has 
more  to  do  now  than  it  can  handle  effi- 
ciently without  the  creatian  of  40.000  new 
Jobs  under  tbe  administratlan's  Jobs 
packise. 

Bef  <ne  we  legislate  a  wock  training  and 
opportunities  {oxigram,  we  need  to  ex- 
plore an  avenues  for  encouraging  tbe 
creation  of  new  Jobs  in  tbe  private  sec- 
tor. eqiedaUy  in  smaH  bosinesBes  wben 
the  majOTity  of  Americans  are  employed. 
Tbe  f oDowing  article  by  David  U  Birch 
explores  this  task  <a  efficient  Job  gen- 
eration in  the  private  sector  and  I  rec- 
ommend that  my  colleagues  study  It: 

[From  tbe  New  Tork  Times,  Dec.  2. 191V] 

CsaaTmo  Jobb:  TRnnc  Smaxx 

(By  David  L.  Blrdi) 

CAsauDoa,  Msaa. — ^Ilie  threat  at  large- 
scale  nnemploymant  after  World  War  II 
pronqited  a  Congressional  declaration  that 
"aU  Americana  able  to  work  and  aeeklng  work 
have  the  right  to  useful,  tenumeratlve,  rsga- 
lar.  and  full-time  enq>loyment."  It  Is  dear 
that  we  have  taken  that  right  to  heart.  Wie 
now  employ  a  greater  share  of  our  adult 
population  In  the  work  force  than  ever  be- 
fore In  history  and  have  about  doubled  tbe 
siee  of  our  Job  oase  since  194S  to  do  It. 

We  can  by  no  means  rest  on  our  laurda. 
though.  Each  year  a  greater  share  of  a  grow- 
ing population  wanta  to  work.  This  competi- 
tion for  Joba  la  aqueedng  many  of  tbe  groups 
that  need  employment  most,  and  a  reeeaskm 
wlU  only  make  matters  wotee.  To  naeet  tbe 
challenge,  jobs  must  be  generated  at  a  faster 
rate.  Ta  foster  job-generation  eflkdentty. 
there  must  be  understanding  of  bow  Jobs  are 
created.  To  this  end.  the  program  on  nei^- 
boiitood  and  regional  change,  at  tbe  Mkaa- 
chusetta  Institute  of  Technology,  aaaembled 
a  sample  of  SB  million  buslneas  estabUSb- 
mento  and  examined  bow  each  one  oon- 
trtbuted  to  Job  growth.  This  sttidy  has  xm- 
covered  some  faadnatlng  things  about  tbe 
Job-generation  proceea. 

First,  there  Is  trentendous  turnover  In  our 
system.  We  loee  almoet  half  of  our  Job  base 
every  five  years  through  buameeses  folding 
or  contracting.  But  we  make  up  for  ttmae 
losses  by  an  even  greater  generatton  at  new 
replacement  Jobs.  Although  many  of  tbeee 
Jobs  will  themselves  vanish  before  long,  tbe 
gains  more  than  outweigh  the  losses  each 
year. 

If  the  nation  Is  to  enootirage  Job  replaee- 
ment.  It  must  understand  who  does  It.  Job- 
cieatlng  firms  tend  to  have  dlsttnct  eharae- 
tertstlcs.  For  one  thing,  they  are  more  likely 
to  be  small.  Almost  two-thirds  of  tbe  net 
new  Jobs  generated  between  1MB  and  1076 
In  our  sample  were  generated  by  firms  wltti 
20  or  fewer  employees.  Job-generating  estab- 
Uabmenta  tend  to  be  young.  About  80  per- 
cent or  aU  replacement  Jobs  are  generated  by 
eetabUibmento  fOur  years  old  or  young^. 
And  with  youth  comes  volatUlty.  Tbe  Job 
generators  In  our  sample  tended  to  be  on- 
stable,  eiqpandlng  after  periods  of  retrendi- 
ment  and  contracting  after  periods  Of 
growth.  The  stable,  plodding  firms  are  much 
more  likely  to  go  out  of  business  than  tbeir 
more  voUtUe  oounterparto.  FlnaUy.  Job  gea- 
erators  tend  to  be  In  tbe  trade  and  aervloe 
sectors,  not  In  manufacturing.  Of  tbe  t-t 
mllUon  Jobs  generated  by  firms  In  our  sam- 
ple during  the  19eB-Te  period,  five  mllUea 
of  them  were  In  trade  or  service  while  manu- 
facturers produced  virtually  none.  We  must 
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EXTENSIONS  OF  REMARKS 


elMTly  abandon  our  bablt.  iMMd  on  Indus-     A  Caprol 
trial  Barolvkon  ttUnklnc.  of  Tlnrlnc  trad* 
t^Onna  aa 


"■aft"  paraalUe  antar- 
Tliay  now  form  ttM  barektwna  oT  our 
job  growlb  In  a  world  aoonomy. 

TUa  la  not  a  oomfortabla  aat  of  dlacovarlaa 
tot  tboaa  who  must  darlaa  Oorammant  pro- 
grana  to  atlmulata  Job  craaUon.  SnaU.  voU- 
tllo  youi^  flrma  maka  awkward  badf oUowa  for 
iBStttatlonat  aouroaa  of  bMp  Ilka  banka  and 
Oovammant  aganelaa  and  panalon  funds. 
SmaU  bualnaaaaa  ara  vary  dlffleult  for  large 
inatltutlons  to  throw  monay  at.  "How  do 
you  find  and  baA  tha  Mg  wlnnar  that  ia 
boriad  In  arary  10.  or  U  It  100,  amaU  atarUT." 
thajr  aak.  '"Bow  do  you  asptaln  the  falling 
mi^lorlty  to  ralarant  Sanatora  or  to  your 
board  of  dlraetora?"  "How  do  you  dallvar  and 
|n«taet  ralatlyaly  amall  anwunta  of  funda  at 
a  raaaonaUa  tranaactlona  eoatT"  "How  do 
you  baaa  a  loan  on  'aoft'  aaaats,  since  most 
trade  and  aarrlce  oompanlaa  own  few  buUd- 
^Ings  or  latbaar* 

These  questions  ars  being  pandered  In  the 
halla  and  haartng  rooms  of  Congraas.  Kuro- 
pean  gorammenta  are  thinking  about  them. 
And  they  constitute  one  of  the  major  chal- 
langaa  to  the  White  House  Conference  on 
SmaU  Business,  to  be  held  In  January. 

In  tha  midst  of  all  thla  dlacusslon,  w* 
must  aak :  "How  have  small  bualnassas  man- 
aged to  do  so  well  thus  far?"  Sketchy  erl- 
dance  suggaata  what  must  already  be  ob- 
Tlooa:  SmaU  buslnesaea  do  not  always  turn 
to  established  Institutions  for  funds,  pre- 
ferrtng  (or  being  forced  to  prefer)  more 
prlrata  sources — mostly  unclea,  grandpar- 
ents, wealthy  doctors  and  lawyers — aa  well 
aa  their  own  retained  eamlngi. 

Tltla  choice  between  small-scale  private 
Ts.  large-scale  public  and  quaal-publlc  en- 
eouragament  of  entrepreileurshlp  and  Job 
eraatlaa  haa  deep  Ideological  roots.  The  Issue 
baa  aluUcan  Britain  to  Ita  political  founda- 
tlaaa,  U  being  hoUy  debated  in  the  Nether- 
landa,  and  will  surely  emerge  aa  an  Issue  In 
a  Prealdentlal  election  year  in  this  country. 
BOwerer  we  coma  out.  It  will  hare  to  reflect 
tha  rsaUtlaa  of  who  creataa  Joba,  and  It  wlU 
coma  to  grlpa  with  the  Issue  of  how  to  reach 
the  Job  creatara.« 


DONNA  McNEXLT 


HON.  JOHN  J.  DUNCAN 


m  THE  HOUSB  OF  RSPRBSENTATTVBS 

Wedn/oday,  December  5,  1979 

•  Ifr.  DONCAN  of  Tenneaaee.  Ifr. 
SlWAker.  on  November  28,  1979,  there 
appeared  In  the  WMhlngtoo  Star  a  fea- 
ture artide  about  a  young  lady  who  I  am 
proud  to  aay  Is  from  my  hometown.  IfUn 
Donna  IfcNelly  was  the  subject  of  this 
article  which  told  of  how  she  became  the 
first  young  lady  to  ever  play  on  the  Capl- 
t(d  Page  School's  varsity  basketball  team, 
a  team  which  had  up  until  November  27, 
1979,  been  an  all-male  organliatlon.  For 
your  Information,  ICr.  Speaker.  Miss  Ifc- 
Nelly is  currently  serving  with  distinc- 
tion as  a  page  In  the  Republlom  Cloak- 
room. I  would  therefore  like  to  bring  ad- 
ditional recognition  to  this  fine  young 
lady  by  having  the  text  of  the  Washing- 
ton Star  story  reprinted  in  the  Rccoso. 
this  In  order  to  permanently  preserve 
her  accomplishment.  I  ask  that  the 
article  from  the  Star  be  Inserted  at  this 
point: 


Pssa  PoaoM  Platb  Aoannr  nn 
Bora 
(By  Mike  vanning) 

The  score  stood  at  21-10  at  the  end  of  the 
firat  quarter  when  Capitol  Page  Ooach  Joe 
MoOrath  motioned  for  hla  first  subatltutloo 
of  the  evening,  chooalng  a  6-foot-4  guard. 
After  cheeking  In  with  the  offldal  scorer. 
Donna  McNeUy  then  became  the  first  girl 
ever  to  play  In  a  boya'  basketball  game  la 
the  Washington  area. 

PUylng  and  proving  you  belong  are  two 
different  things,  but  It  took  the  plucky  Junior 
only  32  seconds  to  begin  to  sUenoe  any  smirk- 
ing onlookers  by  driving  to  the  right  side  of 
the  free  throw  lane  and  pulling  up  to  hit  a 
six-foot  Jumper.  It  was  her  first  shot  In  var- 
sity competition. 

Capitol  Page  went  on  to  beat  Capital  Lu- 
theran. 84-56.  last  night  at  St.  Cecelia's  In  a 
non-league  game.  It  was  tha  season  opener 
for  both  schools. 

"I  played  girls'  baaketball  last  year  for 
Powell  High  School  In  KnoxvUIe.  Tenn..  but 
they  played  the  six-man  game  up  unUl  thU 
year."  McNelly  said.  "I  waa  a  gtiard  and  that 
meant  I  didn't  get  to  play  any  offense,  but 
the  state  decided  to  go  with  the  new  five-man 
game  for  glrU'  basketball  thU  year.  It  was 
necessary  for  me  to  play  up  here  or  else  I 
would  fall  behind  when  I  go  back  home  next 
year." 

There  are  00  boys  and  SO  girls  at  Capitol 
Page,  a  high  aehool  run  by  the  Library  of 
Congrees  for  the  pagaa.  who  are  appointed 
by  their  elected  congressional  repreeenta- 
tlves  and  run  errands  to  assist  their  patrons. 

The  young  Congreaalonal  employees  mus^ 
attend  school  each  morning  from  6  ajn.  un- 
Ul 11  and  than  work  a  foil  day.  Such  a 
rigorous  schedule  laavas  llttla  tlma  for  ex- 
tracurricular acUvltlea  like  basketball. 

For  years.  Capitol  Page  has  fielded  a  boys 
basketbaU  squad,  and  there  was  talk  this 
year  of  beginning  a  girls  counterpart.  But 
only  five  female  pages  voiced  Interest  In  the 
innovation  and  the  Idea  of  a  Capitol  Page 
girls  baaketball  team  quleUy  died,  leaving 
McNelly  out  In  the  oold. 

"Donna  waan't  aura  what  to  do  when  the 
Idea  for  a  glrla  team  feU  through."  explained 
John  Harrla.  formerly  of  Oonsaga,  and  now 
a  student  at  Capitol  Page.  "I  told  bar  to  go 
ahead  and  try  out  for  tba  boys  team." 

And  aha  did. 

"We  were  a  lltUe  surprised  at  first,  but 
she's  provan  hsraalf .  Donna's  no  token;  she's 
an  Integral  part  of  our  team  now." 

Deacrtbed  as  the  second  sabstltuta  on  the 
ll-paraon  aquad,  MeOratb  waa  all  amllea 
whan  aaked  to  dsaerlba  hla  new  fSmala 
player. 

"Donna  plays  Just  like  a  boy.  She  baa  a 
grsat  sense  for  the  ball  and  plays  soma  sx- 
cellent  defense."  said  tha  three-year  coach. 
"I  also  appreelata  the  way  she  kaapa  the 
reat  of  ua  acting  gentlemanly  out  on  tha 
practice  floor." 

Bar  baptlam  of  fir*  last  night  was  Just 
that.  The  scrappy  visitors  gave  no  quarter 
to  McNelly.  but  the  new  kid  fared  pretty 
well.  The  le-year-old  guard  made  a  few 
tumovera,  but  alao  dished  off  aevsral  aa- 
slsts  to  fl-7  osntar  Shawn  Moor*,  who  fin- 
ished aa  the  game's  leading  aoorsr  with  36 
polnta.  Twice  bar  atao«a  ware  rajaetad  by 
the  peaky  Capitol  Lutbaran  defanaa.  but 
McNeUy  stlU  made  tbraa  of  bar  five  other 
attempta  for  six  points  In  the  game. 

With  2:24  left  In  tb*  lopsldad  gam*.  Oapl- 
t<M  Page  waa  raating  ocmfortably  wltb  a  7S- 
4S  bulge,  when  McNaUy  stepped  In  front  of 
a  driving  Lutheran  playar.  Tba  defensive 
effort  waa  rewarded  with  a  quick  trip  to  the 
deck,  but  the  aggraaslvs  dribbler  waa  aa- 
sssssd  an  offenalv*  foul.  Moor*  l«an*d  down 
to  help  up  bis  new  fammata  and  that 
moment  mora  tban  otbar  eonflrm*d  that 
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MeNeUy  now  truly  baiongad  to  and  on  the 
Oapltol  Page  boys  baskatball  t*am.« 


THET  HEAR  THE  RXTlfBUNa 

HON.  C.  wTnLL  young 

or  ruMUBs 
IN  THB  HOUSB  OF  REPRBBXNTATIVBB 

Wedne$day,  December  5.  1979 

•  Mr.  TOUNO  of  Florida.  Mr.  Speaker, 
in  the  days  following  House  passage  of 
HJl.  2626,  the  Hospital  Cost  Contain- 
ment Act  of  1979,  some  newspapers  have 
printed  editorials  critical  of  Members  of 
this  House  «^o  supported  the  Oephardt 
amendment  to  that  legislation. 

I  supported  the  Gephardt  amendment 
because  it  continues  a  voluntary  hospital 
cost  control  program  that  has  alneady 
proven  itself  to  be  successful  and  because 
I  opposed  the  creation  of  a  large,  com- 
plicated bureaucracy  that  would  create 
tremendous  added  costs  for  hospitals 
Just  to  comply  with  new  regulations. 
These  added  costs  would,  of  course,  be 
passed  on  to  patients. 

Although  some  newspwiers  have  failed 
to  understand  this  issue,  I  am  pleased  to 
report  that  one  large,  responsible  news- 
paper has  seen  the  issue  clearly.  The 
newspaper  is  the  Tampa  Tribune,  which 
on  Sunday,  November  24  printed  a  lead 
editorial  headlined:  "In  Washington, 
They  Hear  the  Rumbling." 

The  editorial  cited  the  House  action 
as  an  encouraging  sign  of  a  growing  re- 
bellion by  Americans  against  expanding 
Oovemment  regulation. 

"From  a  practical  standpoint,  it  is  im- 
possible to  impose  cost  controls  on  one 
segment  of  the  economy,  especially  one 
involving  such  a  variety  of  skills  and 
technology  as  hospitals,"  the  editorial 
noted.  Hospitals  have  made  progress  In 
a  vtrtuntary  reduction  of  the  rise  in  costs, 
m  1977,  the  overall  increase  was  at  a  rate 
of  15.6  percent:  now  it  is  estimated  at 
13J  percent,  Just  a  fracUon  below  the 
Nation's  general  inflation  rate. 

It  is  with  pleasure  that  I  share  this 
editorial  with  my  colleagues.  The  edito- 
rial follows: 
Iw  WsaHiifCTOir,  THrr  Hkas  thx  RtTMsi-nio 

lliere  arc  encouraging  signs  of  a  growing 
rebellion  by  Americans  against  expanding 
government  regulation. 

Jay  VanAndel.  chairman  of  the  board  of 
the  U.8.  Chamber  of  Commerce,  noted  the 
trend  In  a  speech  In  Tampa  last  week. 

"For  the  first  time  in  our  recent  history", 
he  said,  "there  is  a  consensus  that  we  have 
delegated  to  government  more  power  than 
Is  wise,  to  do  things  for  which  It  Is  Ul- 
sulted". 

One  evidence  of  the  "consensus"  came  In 
the  decisive  rejection  by  the  House  of  Repre- 
sentatives of  President  Carter's  bill  to  con- 
tain hospital  casta. 

Reducing  hospital  costa  U  a  popular  Issue. 
The  bUl  was  Mr.  Cartar's  top-priority  anO- 
infiaUon  meaaure  thU  year.  Speaker  Tip 
O'Neill  made  an  emotional  appeal  for  It.  Ull- 
InT  Houee  members  that  a  vota  for  It  was  a 
vota  "for  the  common  man  and  woman". 

Yet  W  Democrata  went  against  ths  Prssl- 
dent  and  Speaker  and  the  bill  was  beaten  by 
334-to-lM.  It  waa  a  humUlatlng  defeat  for 
the  admlnlatratlon. 
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Carter  loyallsta  blamad  the  loes  on  heavy 
lobbying  by  medical  and  hoqidtal  aaaoda- 
tlons.  They  did  what  they  could  to  beat  the 
bill.  true,  but  an  analysis  by  the  New  York 
Times  reported  this  significant  oonclualon ; 

"Capitol  Hill  analysta  generally  agree  that 
the  House  vote  refiacta  a  deap  revulsion 
sgainst  any  Idea  that  smacks  of  government 
regulation. . . 

Opponenta  stressed  that  the  bill  would. 
In  the  words  of  Rep.  Jamea  H.  QuUlen,  Ten- 
nessee Republican,  be  a  "hmvaucratlc  night- 
mare". 

And  so  It  would.  It  was  a  tangle  of  exemp- 
tions (labor  costa,  for  example),  revenue 
Ilmlta  adjusted  for  a  hospital's  "service  In- 
tanslty"  and  "efficiency",  tax  penalties  for 
hospitals  which  overcharge  patients,  and  »n 
"antl-dumplng"  provision  to  prevent  hospi- 
tals from  refusing  to  accept  high-cost,  low- 
pay  Indigent  patlenta. 

tTom  a  practical  standpoint.  It  Is  impossi- 
ble to  Impoee  cost  controls  on  one  segment  of 
the  economy,  especially  one  involving  such 
a  variety  of  akllls  and  technology  as  hoq>l- 
tals. 

Hospitals  have  made  progress  In  a  volun- 
tary reduction  of  the  rise  in  coeta.  In  1077. 
the  overall  increase  was  at  a  rata  of  16.6 
percent;  now  It  is  estimated  at  13.3  percent, 
just  a  fraction  below  the  nation's  general 
Inflation  rata. 

What  the  House  did  approve  was  a  blU  to 
create  a  presidential  commission  to  monitor 
hospital  cost-cutting  efforta  and  report  to 
Congress  in  a  year. 

The  Senata  may  or  may  not  accept  thla 
compromise.  But  there  Is  every  evidence  that 
the  Senata  won't  approve  the  Cartar  manda- 
tory control  bill.  Senators,  too,  have  heard 
out  there  where  the  votes  are  the  rumble 
of  rebellion  against  government  regulation.^ 
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EDUCATICm  DEPARTMENT 


HON.  RON  PAUL 

or  icxss 

IN  THB  HODBE  OF  REPRBSBNTATIVBS 
Wednesday.  December  5.  1979 

Mr.  PAUL.  Mr.  Speaker,  my  good 
friend  Mr.  John  McClaughiy  oS  Con- 
cord. Vt.  a  leading  exponent  of  the  free- 
dom philosophy;  recently  wrote  two 
short  essays.  One  concerns  the  Depart- 
ment of  Education  and  the  other  busi- 
ness support  for  socialism. 

I  would  like  to  call  these  two  excdlent 
artkles  to  my  colleagues  attention. 

The  articles  follow : 

BDVcATioir  DspssTicnrr 

On  September  27  the  House  of  Repreaent- 
atlves  approved  the  conference  report  on  tb* 
bill  to  creata  a  new  federal  Department  of 
Education,  and  sent  it  to  the  President  for 
his  signature.  Creating  this  new  depart- 
ment waa  one  of  Prealdent  Carter'a  top  leg- 
islative priorltlea.  Hs  argued  that  the  prea- 
ent  federal  administration  of  education  pro- 
grams was  fragmented  and  inefficient.  By 
bringing  all  of  these  programs  together 
under  one  roof,  he  clalmfld.  ooat  savlnga 
would  be  achieved.  Thua.  the  bUl  took  the 
preeent  education  divlalon  out  of  tha  De-' 
Putment  of  Health.  Bducatlon  and  Welfare 
and  set  It  up  ss  a  new  Department  of  Ita 
own. 

As  the  measure  psasmt  through  Congrew. 
however,  the  argument  for  administrative 
•Ociency  began  to  fade.  Supporten  of  ed- 
ucation programa  located  outalde  of  HBW 
were  not  eager  to  see  their  programa  swal- 
lowed up  in  the  new  department.  So  when 
the  smoke  had  cleared.  It  turned  out  that 
M%  of  the  budget  authority  for  the  new 


department  waa  former  BEW  mooay.  Tb* 
purpoaa  of  tba  bill  waa  no  longsr  aOetaney. 
but  something  else. 

The  man  who  made  dramatleaUy  clear  the 
real  purpoee  btiUnd  tha  new  Department  of 
■ducatlon  waa  flpeakar  of  tb*  Hooae  TbooM* 
P.  07t*IU.  Just  before  tb*  final,  crucial  vota 
on  tha  conference  report,  tb*  ^ptakiT  laft 
tb*  roatrum  to  urge  pasBaga  from  tb*  floor. 
Speaker  OVeUl  recited  tb*  familiar  prob- 
lema  in  education:  lack  of  pnbUo  '"^^^r'y^ 
in  the  acbools,  dropping  taat  aeorea,  func- 
tional UUteracy  even  among  blgh  aeb^ol 
graduatea,  lack  of  dladpllaa,  vandalism.  Hs 
professed  his  continued  aupport  for  local 
control  of  education.  But  then  he  came  to 
the  point:  "The  Department  of  Health, 
Education  and  Welfars,"  be  aald,  "la  an  In- 
efficient structure  to  msnag*  the  educational 
needs  of  the  nation.  Bdoeatlonal  needs,"  he 
continued,  "must  be  placed  under  one  man- 
agement." 

Speaker  O'Neill  can  be  taken  aa  ezcdient 
authority  for  the  true  intention  ot  the 
backers  of  this  measure.  Their  Intention  la 
to  make  a  new  federal  bureaucracy  the 
manager  of  the  nation's  achooia. 

Although  the  Speaker  can  lamtf  y  Obaerve 
that  this  "single  management" — bis  ■urda 
should  be  reqmnslve  to  local  acbool  distrleta 
and  parenta,  anyone  wbo  knowa  anything 
about  the  federal  government  kuuwa  fuU 
well  that  local  school  boarda  and  parents 
will  have  nothing  to  say  whatever  about  the 
new  Department  of  Bducatton. 

This  new  "single  management"  of  educa- 
tion will  consmne  a  lot  of  tax  dollars.  But 
worse.  It  will  work  inoeesantly  to  extend  Ita 
domination  over  more  and  more  of  our  local 
education.  It  wUl  lasue  orders,  edicts,  and 
regulations.  It  will  create  d*p*ndent  bureau- 
eradea  in  our  local  oommunltlea  by  handing 
out  tax  dollara  to  support  various  educa- 
tional theoriea,  which  may  have  Uttle  or 
no  local  support.  In  Sbort,  aa  Speaker 
O'NeUl  has  candidly  admitted,  the  new  de- 
partment wUl  be  a  maaslva  engine  of  cen- 
tralisation for  American  education. 

Thoae  who  believe  that  education  of  our 
chUdren  must  remain  a  rasponslbUlty  of 
parenta,  local  school  boards,  and  locally  ac- 
countable enducaton  have  cause  for  real 
alarm.  For  If  Speaker  O'NeUl'a  goal  "of 
single  management"  of  our  schools  becomes 
a  reality,  something  vital  to  the  spirit  of 
America  will  have  baen  extinguished. 

KiawT,swo  ow  SociauBM 
Recently  the  Executive  CouncU  of  tbe  na- 
tion's largeat  labor  organisation,  tbe  An.- 
CIO,  made  nawa  by  suggsating  that  tbe  poa- 
slbUlty  of  nationalising  the  energy  oompa- 
niea  ought  to  be  considered.  Naturally  that 
thought  drew  a  lot  of  fiak.  Bualnaaa  leaders 
accused  the  AFL-CIO  of  promoting  aodal- 
Ism,  which  of  course  such  a  propoaal  would 
be.  But  Lane  Klrkland,  then  Secretary  Treas- 
urer of  the  AFL-CIO  and  now  Prealdent  of 
that  organisation,  had  a  very  Interesting  and 
thoughtful  reaponse. 

He  obaerved  that  deaplte  a  lot  of  tree 
market  rhetoric,  it  Is  buslnees  Itself  which 
is  often  guilty  of  nudging  us  down  the  road 
to  socialism.  "If  aodallam  ever  comes  to 
this  country,"  said  Mr.  Klrkland,  "It'a  go- 
ing to  come  under  the  ausplcea  of  American 
corporations  at  the  bands  of  conservative 
poutlciana  Intereated  in  balling  out  com- 
panies that  ara  In  trouble,  with  the  pubUc 
purse." 

Well,  he  certainly  baa  a  point  tbera.  al- 
though he  might  have  added  that  tha  labor 
unlona  In  those  troubled  oompanlea  ara 
usually  equally  vocal  about  government  baU- 
outa.  When  tbe  Tiorkhead  Corporation  waa 
in  financial  trouble  back  In  1970,  It  made  a 
deepwato  appeal  to  Washington  to  become 
Ita  banker  l<»g  enough  for  It  to  get  back  on 
the  road  to  profltabtllty.  Happily,  the  reacue 
operation    was    suooaesful — ^Lockheed    has 


paid  off  an  tte  foveraaant 

and  la  now  back  on  a  aonnd  footing. 

It  waa  tb*  Pann  Osntral 

ing  goratnment  money  to  pcwvsnt  aa 

evttable    bankruptcy.    Moat    recently 

Ghrysler  Oorporatlon  la  In  tb*  : 

the  govemmant  to  agree  to  a 

aupport  aebame  to  keq>  it  alive  long  i 

for  tba  managamant  to  undo  tb*  *asela  oT 

past  misraraa 

Biisliieasiniiii  wbo  ara  ( 
eraalan  of  tb*  free  maritat  and  tb*  i 
of  ■~^«"«M  need  to  bear  In  mind  that,  aa 
Mr.  Klrkland  a^a.  tbair  fellov  liuiliiaasman 
can  be  a  large  part  of  the  probiam.  And  tbay 
abonld  atao  bMd  Mr. 
point.  BS  notea  that  a  lot  oC  i 
nasaea  have  baen  willing  and  aagsr  to  go 
Into  Joint  vantnrsa  wltb  state  owaad  antar- 
prlss* — even  In  tbe  Oommnnlat  oountrl** — 
when  tb*  workcn  ara  denied  tb*  baale  hu- 
man light  to  organlae  to  protect  and  advantw 
their  intaraata. 

I  ahara  tb*  revuMon  of  Mr.  Lane  : 
at  tboaa  ffompanlea  wboae  Isadsis  rail  i 
aoclaHam,  and  then  enter  Into 
agreementa  abroad  with  aodallat 
which  deny  their  working  people  tbelr  hu- 
man rl^ta.  Then  tbe  prodneta  made  by  tbla 
forced  foreign  labor  flooda  ba^  Into  tbe 
United  Stataa.  threatening  tb*  Job*  of  (raa 
Antarlean  wockens  bare  at  home.  Frae  trad* 
is  on*  thing,  and  a  good  thing,  but  tb*  nte 
of  forced  labor  by  aodallat  enteqKlaaB  abroad 
is  not  tree  trade.  Much  of  tbe  AK^-CUym 
program  will  naturally  be  realsted  by  Ameri- 
can bUBlneaa.  but  American  bualneas  would 
be  wise  to  pay  heed  to  theee  particular  n- 
merks  of  the  new  head  of  America's  labor 
movement.9 


THE  SECOND  CONCDRRENT 
BUDGKT  RESOLUTION 


HON.  JOSEPH  L  FISHER 

or  vmexms 
IN  THE  HOUSB  OP  HEPBBSKNTATTVHB 

Wednesday.  December  5,  1979 


OMr.  FISHER.  Mr.  ^leaker,  last 
we  completed  consideration  of  the  sec- 
ond concurrent  budget  resolution  for 
fiscal  year  1980.  Unfortunately.  Uiese 
dellberatlans  showed  once  again  that  ttie 
Congress  has  yet  to  set  reasonable  lim- 
its on  its  spending  policies.  We  mnst  still 
learn  how  to  find  the  middle  ground 
between  making  no  progress  in  reducing 
the  deficit  and  mandating  unreaUstic 
cuts  in  Govemmoit  spending.  I  thou^t 
the  budget  finally  agreed  to  was  too  h^ 
in  outlays  and  deficit.  I  thought  the  mo- 
tion to  recommit  contained  cuts  ttiat 
were  too  great. 

I  opposed  the  recommittal  motion. 
which  was  defeated,  l>ecause  I  believe 
that  this  proposed  cut  of  $8  billion  in 
spending  in  1  year  (2  perooit  tn  all 
budget  categwies  except  defenee  and 
veterans  programs)  would  have  ex- 
ceeded the  reasonable  expectations  of 
what  could  have  been  saved  tlirou^ 
greater  efllciency  and  productivity  in 
Government  programs.  Furthermore,  it 
would  have  increased  to  some  degree  Uie 
risk  that  deq>  cuts  in  Federal  spending 
would  have  cooobined  ^ith  the  predicted 
economic  slowdown  to  produce  a  severe 
recession.  Such  a  recession,  with  its  at- 
tendant decrease  in  tax  revenues  and 
increase  in  social  service  payments, 
would  be  certain  to  reduce  the  llkdihood 
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of  our  achieving  the  goal  which  we  all 
tmmr—*  balanced  budget  by  the  eariy 
19M'8.  In  other  words,  while  the  quickest 
way  to  get  to  the  lobby  from  the  10th 
floor  Is  to  Jump.  I  believe  that  an  eleva- 
tor down  offers  the  more  prudent  ap- 
proach. 

After  the  motion  to  recommit  was  de- 
feated. I  voted  against  the  second  budget 
resolution  Itself.  Whereas  the  motion  to 
recommit  was  too  drastic,  the  resolution 
Itself  erred  on  the  side  of  excessive 
spending.  It  did  not  represent  any  re- 
duction in  the  fiscal  year  19t0  deficit  be- 
low the  deficit  for  fiscal  year  1979.  At 
a  time  when  a  concerned,  yet  responsi- 
ble, effort  is  called  for  to  reduce  expendi- 
tures and  the  deficit  In  the  name  of 
combating  Inflation,  we  cannot  be  satis- 
fled  with  malting  no  progress  from  one 
yea^  to  the  next.  My  vote  against  the 
budget  resolution  registers  my  protest  to 
this  standstiU.  cease-flre  in  the  batUe 
against  inflation.* 


DOMESTIC  VIOLENCE 


'  HON.  STEPHEN  J.  SOLARZ 

or  mw  TOBK 
IN  THK  HOUSE  OF  BXPRB8SNTATIVB9 

WedJtesday,  December  5,  1979 

•  Mr.  SOLARZ.  Mr.  Speaker,  we  have  an 
become  aware  of  the  seriousness  of  do- 
mestic violence,  a  problem  with  far- 
reaching  consequences  tar  American  so- 
ciety, and  which  some  experts  beUeve 
is  on  the  rise.  With  over  6  million  re- 
ported cases  of  violence  in  American 
families  in  1978,  the  need  for  Federal 
attention  to  efforts  to  alleviate  this 
problem  is  clear. 

lliis  week,  HJR.  2977.  the  Domestic 
Prevention  and  Services  Act  introduced 
by  Representative  Millkb  of  California 
is  scheduled  to  come  to  the  floor.  This 
legislation  would  provide  a  first  step  in 
an  overall  effort  to  reduce  domestic  vio- 
lence by  providing  tor  FMeral  support  of 
State,  loical.  and  community  activities 
to  prevent  domestic  i^olence  and  assist 
■the  victims  of  spouse  abuse. 

lUs  legislation  provides  for  the  es- 
tablishment of  a  national  clearinghouse 
on  domestic  vlidence,  an  improved  in- 
formation sjrstem  on  research  relating  to 
domestic  violence,  and  authorization  for 
the  Secretary  of  HEW  to  make  grants 
to  States  to  assist  in  preventing  domestic 
violence  and  provide  services  to  victims 
of  this  abuse. 

Some  estimate  that  last  year  over  5 
percent  of  American  families  reported 
an  incident  of  domestic  vUdence,  a  sta- 
tistic which  clearly  indicates  the  need 
for  passage  of  legiidation  to  allow  States 
and  local  governments  to  help  those  who 
may  have  nowhere  to  turn.  HH.  3977 
allocates  $18  million  in  flscal  year  1981 
for  preventive  services  whose  cost  Is  min- 
imal when  compared  to  expenditures  for 
foster  care,  hospitalixation.  Institutional- 
isatiOD.  and  other  programs  necessary  to 
aid  the  victims  of  continuing  domestic 
violence. 

I  urge  my  colleagues  to  Join  me  in 
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voting  for  pasage  of  this  essential  legis- 
lation, which  has  won  the  support  of  a 
wide  range  of  religious,  social  welfare, 
and  civic  organlaitlons.  including  the 
Family  Services  Association,  the  Child 
Wdf  are  League  of  America,  the  National 
Council  of  Catholic  Charities,  and  the 
American  Jewish  Congress,  as  well  as 
the  American  Bar  Association  and  the 
International  Association  of  Chiefs  of 
PoUce.« 


THE  WHITE  HOUSE  PRESERVATION 
FUND 


HON.  PETER  A.  PEYSER 

or  mw  TOME 
IN  THS  HOUSE  OP  REPRX8KNTATIVES 

Wednetdav.  December  5,  1979 

•  Mr.  PEYSER.  Mr.  Speaker,  I  have 
been  informed  of  the  creation  of  an  or- 
ganization entitled  "The  White  House 
PreservaUon  Fund".  I  think  this  wiU  be 
of  interest  to  people  throughout  the 
country,  and  therefore,  I  am  inserting  a 
copy  of  the  letter  I  have  received  from 
the  organization : 
THK  Whitk  Houbb  Prbsbbvation  Fund, 

Wathinifton,  D.C..  November  30,  1979. 
Hon.  Perm  A.  Prrsm, 
House  of  KepretentativeM, 
Wathtngtan,  D.C. 

DKAK  CoMcmKasMAN  PxTSES :  I  would  like  to 
Inform  you  of  the  recently  established  White 
House  Preservation  Fund.  Working  in  co- 
operation with  the  Conunlttee  for  the  Pres- 
ervation of  the  White  House  and  the  White 
Houss  Historical  Association.  The  Fund  Is  a 
prtvate,  nonpartisan,  nonprofit  organization 
with  a  singular  purpose:  to  raise  the  neces- 
sary resources  for  the  acquisition,  care  and 
growth  of  a  permanent  and  historically  sig- 
nificant collection  of  Americana  for  the 
White  House. 

Since  it  was  first  occupied  by  President 
and  Mrs.  Adams  In  1800.  the  White  House — 
Its  building  and  grounds — has  been  main- 
tained with  taxpayer  dollars.  Most  people 
believe  that  Its  contents — the  historic  paint- 
ings, furniture  and  decorative  objects — are 
similarly  secured.  As  you  know,  this  Is  not 
the  case  and  never  has  been. 

Today.  In  fact,  more  than  200  Items  most 
visible  In  the  public  areas  of  the  White 
House  are  merely  on  loan.  Moreover,  much 
of  the  existing  collection  of  fine  art  and 
antiques  Is  not  truly  reflective  of  America's 
rich  cultural  heritage. 

This  great  home  belongs  to  all  Americans — 
past,  present,  and  future — and  the  contents 
of  the  White  House  should  represent  the  his- 
tory of  our  republic.  To  secure  such  a  col- 
lection for  the  White  House.  The  White 
House  Preservation  Fund  seeks  to  estab- 
lished a  $35  million  endowment.  We  are 
calling  upon  the  committed  support  of 
countless  Individuals,  corporations,  organized 
labor,  foundations  and  other  public-spirited 
Institutions  In  order  to  reach  this  ambitious 
goal. 

As  our  program  proceeds  In  the  coming 
year,  we  may  visit  your  home  state  for  pres- 
enUtlon  evenU  on  behalf  of  The  Fund.  We 
would  welcome  your  participation  and  we 
will  notify  you  when  specific  dates  are  es- 
tablished. Meanwhile.  The  Fund  office  In 
Washington  can  provide  current  information 
about  our  progreas. 

It  Is  my  belief  that  The  Fund  program  is 
worthy  of  the  broadest  national  support.  I 
would  hope  that  you  and  your  colleagues  In 
the  Congress  might  give  It  your  strong  en- 
dorsement and,  at  the  same  tUne,  convey  to 
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your  constituents  the  purpow  and  goals  of 
The  Fund. 

Please  take  a  moment  to  read  the  enclosed 
literature  which  explains  The  White  House 
Preservation  Fund  In  greater  detail.  I  t>elleve 
you  win  agree  that  The  Fund  Is  In  our  na- 
tion's highest  civic  Interest. 
Sincerely, 

WALTCa  H.  SHOBKNSmit. 

Ctiairman.% 
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MABCKL  ROCaSR  FUJgi'i'E — tS-TKAB 
VETERAN  OF  MARITIME  INDUS- 
TRY RETIRES 
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AIR-mnSLBD  CAB 


HON.  CHRISTOPHER  J.  DODD 


HON.  DOUG  WALGREN 


RAYMOND  VOWELL:  PUBLIC 
SERVANT 


HON.  J.  J.  PICKLE 

or  TBzas 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  5,  1979 

•  Mr.  PICKLE.  Mr.  Speaker,  the  State 
of  Texas  on  Monday  lost  a  dedicated 
public  servant,  who  gave  over  three 
decades  of  service  to  his  fellow 
man.  As  commissioner  of  the  Texas 
Department  of  Public  Welfare  from  July 
1971  through  his  retirement  in  1977. 
Raymond  Vowell  was  the  acknowledged 
expert  on  the  worldngs  of  the  welfare 
system.  But  his  knowledge  and  depth 
transcended  Texas. 

Mr.  Vowell  was  almost  as  much  a  fix- 
ture of  House  and  Senate  Committee 
hearings  in  Washington,  as  he  was  in 
the  State  capitol  in  Austin.  He  almost 
literaUy  camped  out  on  our  oflloe  door- 
step, whenever  a  major  welfare  bill  or 
hospital  bill  was  being  considered  in  the 
House. 

During  his  years  as  head  of  Texas' 
welfare  programs,  Vowell  was  an  ad- 
vocate of  stronger  Federal  and  State 
funding  of  welfare  assistance.  He  saw 
the  need  to  expand  programs,  not  for 
the  sake  of  adding  fat  to  the  system,  but 
simply  to  provide  a  more  humane,  equi- 
table standard  of  care  to  people  in  need. 
While  advocating  more  Federal  fimding, 
Vowell  believed  the  SUte  should  main- 
tain control  over  the  management  and 
distribution  of  projects. 

Raymond  Vowell  was  an  innovative 
leader.  During  his  tenure  as  commis- 
sioner, he  expanded  the  medicaid  pro- 
gram, extended  the  food  stamp  program 
to  all  254  Texas  coimties.  Instituted  a 
program  to  report  and  prevent  child 
abuse  and  increased  investigations  into 
welfare  fraud. 

Sometimes,  people  stay  in  government 
because  they  find  a  comfortable  place  to 
hang  their  hats,  bring  in  their  salaries 
and  conduct  business  as  usual.  Rajrmond 
Vowell  was  a  public  servant  fmr  31  years, 
but  he  never  lost  his  teal  for  change, 
his  interest  in  improving  services  and 
his  capacity  to  stay  on  top  of  things. 

His  decisions  changed  the  pace  of 
social  services  in  Texas.  His  valuable 
advise  similarly  played  a  role  in  the 
formulation  of  Federal  policy  in  Wash- 
ington, especially  as  carried  out  by 
States. 

Raymond  Vowell  will  be  missed  by  his 
family— and  his  friendship  and  expertise 
will  never  be  fully  replaced.  My  wife  and 
I  have  lost  a  dear,  dear  friend.  I  am  sure 
the  Pearly  Gates  opened  wide  last  Mon- 
day and  St.  Peter  said  "welcome  home, 
thy  good  and  faithful  servant."  • 


HON.  GLENN  M.  ANDERSON 


IN  THE  HOUSE  OF  RBFRKBENTATIVRB 
Wednesday,  December  5,  1979 

•  Mr.  ANDERSON  ct  California.  Mr. 
QTcaker.  on  the  evening  of  December  11. 
1979.  representatives  fnmi  over  100 
shipping  companies  of  the  Los  Angeles- 
Long  Beach  haibor  area  win  Jofn  In  pay- 
ing tribute  to  Mr.  Marcel  Roger  Foette 
for  his  45  years  of  service  to  the  mail- 
t^e  industry.  I  take  great  pride  m  shar- 
ing this  news  with  my  colleagues  today 
with  the  knowledge  that  the  letUement 
celebration  to  be  held  in  Mr.  Fuette's 
honor  on  this  night  Is  one  he  richly  de- 
serves. And  I  take  this  moment  to  ten 
you  of  this  man's  lifelong  commitment 
to  his  community  and  to  the  vital  mari- 
time Industry. 

Mr.  Fuette.  known  as  "PeeWee"  by  his 
friends,  is  a  longtime  resident  of  CaU- 
fomla.  It  was  in  1923  that  he  moved 
from  Canada  to  Wllmlngtan.  where  he 
graduated  from  Banning  High  School  in 
1934.  Iliat  same  year,  he  Joined  the  WU- 
mington  Transportatioa  Company  to 
begin  an  associatian  that  would  last  for 
many  years. 

His  career  with  the  Wilmington 
IVansportation  Company  has  been  erne 
marked  by  steady  growth  and  advance- 
ment. In  1942  he  was  promoted  from  his 
original  position  as  dei^  to  become  dis- 
patcher <a  tugs.  The  very  next  year  he 
was  named  chief  dispatcher.  His  broad 
talents,  demonstrated  by  his  able  per- 
formance, earned  him  greater  rewards 
and  added  responsibility.  In  1965  he  was 
appointed  assistant  manager,  then  in 
1967,  he  was  promoted  to  the  position  he 
will  retire  from  in  December,  company 
vice  president. 

This  man's  work  over  the  years  has 
helped  maintain  the  Wilmington  Trans- 
portation Co.'s  long  established  reputa- 
tion as  one  of  the  most  dependable  and 
efllcient  tug  boat  companies  in  the  Los 
Angeles-Long  Beach  Harbor.  As  a  unl<m 
contract  negotiator,  he  played  an  instru- 
mental role  in  the  successful  settlement 
of  union-management  disagreemmts.  Ih 
addlticm,  he  has  left  his  mark  on  the 
local  community  by  his  generosity 
toward  worthy  civic  activities.  He  has 
always  been  one  willing  to  give  both  his 
time  and  money  to  a  worthy  cause.  The 
companionship  and  loyalty  he  developed 
as  a  member  of  the  San  Pedro  Elks  Club 
No.  966  WiU  also  be  long  remembered 
and  appreciated. 

A  weU-deserved  and  relaxing  retire- 
ment now  awaits  Marcel  Fuette.  After 
formal  retirement,  he  and  his  family  are 
planning  a  move  to  Callmesa.  Calif.,  in 
the  high  desert  of  Yucaipa  VaUey,  River- 
side County. 

My  wife,  Lee,  Joins  me  in  congratulat- 
ing this  man  on  his  outstanding  career 
in  the  maritime  industry  and  his  con- 
tributions to  civic  affairs.  We  also  smd 
our  very  best  wishes  for  a  happy  and 
prosperous  future  to  his  wife,  Lula,  and 
their  children,  Terry  and  Donna.* 


or  comMEcacat 
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•  Mr.  DODD.  Ifr.  Speaker,  today  the 
House  is  considering  legislatiaD  to  des- 
ignate January  15.  the  birth  date  of 
Martin  Luther  King.  Jr.,  as  a  national 
legal  holiday.  Commemoration  of  Dr. 
mng's  birthday  as  a  public  holiday  would 
appropriately  recognize  the  extraordi- 
nary moral,  social,  and  poUtieal  contribu- 
tions of  a  man  who  transformed  not  only 
the  laws,  but  also  the  attitudes  of  our 
Nation. 

By  combining  avects  of  his  rdiglous 
faith,  principles  of  nonviolent  civil  dis- 
obedience, and  the  fundamental  rights 
expressed  in  the  UJS.  Oonstitntton.  Mar- 
tin Luther  King  created  a  movement 
that  proved  how  one  man's  vision  can 
profoundly  affect  every  person's  life. 

In  April  of  196S.  Martin  Lather  King 
wrote  a  letter  from  his  ceU  in  the  Bir- 
mingham city  JaU  in  responae  to  state- 
ments by  other  clergymen  that  the  boy- 
cotts, sit-ins.  and  marches  he  led  were 
"unwise  and  untimely.''  Dr.  King  ans- 
wered their  criticisms  in  this  way: 

laJnsUee  anywban  la  a  tlixeat  to  Justice 
evwytdMi*.  We  an  caogbt  in  sa  tnsscepahle 
network  of  mutuality  tied  in  a  siiigle  garment 
at  dasttny.  Whatever  afTeeta  on^  directly  af- 
fects aU  IndlrecUy. 

Sixteen  years  have  passed  since  250.000 
people.  60.000  of  them  white,  marehwd  on 
Washington  to  advocate  equal  ili^ts  for 
black  people.  Tlie  years  have  not  dimin- 
ished the  eloquent  power  of  the  words 
that  Martin  Luther  King  spoke  before 
the  Uncoln  MttnoriaL  Hfc  saki: 

I  have  a  dream  today  ...  It  Is  a  dream 
deeply  rooted  In  the  American  dream.  I  have 
a  dream  ttiat  one  day  this  nation  will  rise  up 
and  Uve  out  the  true  meaning  of  Its  creed, 
"We  hold  these  truths  to  be  aeIf-«Tldient, 
that  aU  men  are  created  equal." 

Tbe  dvU  rights  and  voting  acts  gave 
legal  credence  to  the  ideals  and  moral 
convictions  of  Dr.  King's  movement. 
But  the  dream  he  held  to  so  faithfully 
and  the  hope  he  jveached  to  the  thou- 
sands who  came  to  hear  him  speak  tran- 
scends the  laws  that  men  and  women 
can  make  and  the  politics  of  govem- 
menit 

Celebrating  the  bhlhday  of  BCartin 
Luther  King  as  a  national  holiday  wiU 
allow  Americans  to  ranember  the  demo- 
cratic principles  of  Uberty.  Justice,  and 
equaU^  that  he  challenged  each  of  us  to 
pursue.  Martin  Luther  King's  dream  of 
a  future  where  "the  dark  clouds  of  racial 
prejudice  wlU  soon  pass  away  *  *  *  and 
the  radiant  stars  of  brotherhood  wiU 
shine  over  our  great  Nation."  has  yet  to 
be  completely  realized.  His  birthday  can 
be  a  di^  to  reafllrm  that  our  destiny  as  a 
nation  is  one  of  peace  and  not  conflict, 
honor  and  not  Indignity,  and  h<v>e  in- 
stead ot  disiUuskmment. 

I  would  urge  my  ooneagues  in  the 
House  to  honor  Dr.  King's  memiMy  and 
the  legacy  <rf  promise  he  has  left  to  us. 
by  designating  his  Mrthday  as  a  national 
holiday.* 
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•  Mr.  WALQREN.  Mr.  Speaker,  during 
this  era  of  energy  shortage  and  over- 
dependence  on  mirrtlahif  foreign  aounes 
of  energy  we  most  devdop  new  domestte 
sources.  One  of  America's  greatest 
sources  of  new  energy  is  the  creativity 
of  its  peoide.  Throu^  new  inventions  In 
the  fields  of  transportation,  energy  de- 
velopment, and  conservation  we  win 
someday  increase  our  domestic  supply 
of  energy  as  wdl  as  redtioe  the  amotmt 
of  energy  coosumptian. 

I  would  like  to  draw  the  attention  of 
my  colleagues  to  a  news  artide  that  re- 
cently aiweared  in  the  VaUey  News  Dis- 
patch—a  daily  publicattan  that  serves  a 
major  portion  oi  my  dlfetrict.  This  ar- 
ticle describes  the  inventlan  of  an  air- 
powered  automobile  by  a  constituent  of 
mine  from  McKees  Rocks.  Pa.  TUs  in- 
voition  is  typical  of  the  creativity  our 
Nation  possesses  and  wffl  need  If  we 
are  to  overcome  our  energy  dilemma. 

The  article  follows : 
McKKB    Rocks    ICsir    bnmm    Aa-v 
Csa 
(ByJohnHUUdrk) 

A  McKees  Hocks  man  has  Invented 
automobile  engine  which  runs  on  atr. 

Tliough  It  sounds  strange.  BUl  TToltt  ! 
patented  a  car  which  uses  no  gaaollne  or 
electricity  or  any  other  fuel  besidea  the  air 
we  breathe. 

Trultt  secretly  btUlt  and  operated  two  fuU- 
slsed  automobiles  for  several  years  and  mare' 
than  8.000  miles  using  nothing  beatdea  air 
for  fuel. 

Much  like  a  car  battery,  the  motion  at  the 
car  leplmlshes  the  engine's  p«>wer. 

SmaU  pistons  buUt  into  the  wheels  or 
ceQtral  ring  gear  force  air  into  a  patented 
compressor   which   drives   the  engine. 

Others  have  tried  the  "air  car"  design  but 
always  f  aUed  to  buUd  a  compressor  which 
could  keep  a  full-siae  car  moving. 

Train's  car  wlU  reportedly  travel  up  to 
140  nq>h  for  any  dlstanoe  without  a  stop. 
The  only  oU  In  the  car  Is  for  lubrication  a( 
the  wheels. 

Two  la-Tolt  batteries  are  buUt  In  to  beat 
the  car  and  provide  power  for  several  qtedal 
gauges  In  the  "air  car."  

The  engine  includes  only  the  «iiiiniiwww 
(13^  Inches  sqiiare).  and  three  air  tanks 
which  can  hold  a  total  of  8X100  pounds  of 
pressurized  air  (2J100  pounds  each.) 

The  Invention  cost  the  78-year-old  auto 
mechanic  between  86.000  and  874100. 

But  he's  been  batUing  Detroit  and  the  oU 
companies  to  manufacture  air  cars  nation- 
wide. 

"I  want  every  fifth  car  coming  off  the  line 
to  be  an  air  car."  TnilU  said.  "The  gasoline 
engine  would  go  out  graduaUy  like  the 
horse." 

After  a  radio  Interview,  Tlmltt  received 
more  than  a  mllUon  orders  for  the  new  air 
car. 

But  he's  not  selling  because  he's  protecting 
his  patent,  which  he  turned  over  for  study 
to  the  UJS.  Army. 

"The  oU  companies  are  dirty  people." 
Traltt  said.  "They'd  break  you  before  you 
croaaed  the  street." 

To  keep  his  secret.  Trultt  refrained  from 
Interviews  and  kept  the  air  car  at  dUfcrent 
locations  for  experimentation. 
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B*  aald  •  f  prwntatiT*  from  «  major  oU 
compwiy  raouttly  trlMI  to  tap*  rwcord  a  t«le- 
pIioiM  mtarrlsw  about  Um  air  car  and  the 


Bawmrtr.  tbm  oU  man  dlaooverad  what 
many  otbar  automoblte  dealwa  and  me- 
clianles  alnady  laamwl.  That  la,  BUI  Trultt 
la  not  taUlnc  anybody   about   hla  air  car 


Bm  would  axplaln  that  the  praaBurtaad  car 
ntaa  froaa  air  aniipUad  by  platona  on  the 
dlffarantlal  drlv«  bydrsulle  pomp*. 

It  takM  only  14  mlnat«a  of  driving  for  the 
ear  to  All  a  ajOOO-pound  air  tank. 

Whan  tba  car  la  atoppad.  tb»  anglne  la  not 
nmnfiifr  much  ilka  an  alactnc  golf  cart.  But 
ha  aald  tha  car  haa  Immadlate  and  powerful 
pick  up  even  on  hllla  and  In  haaTy  tralBc. 

Ttultt  proraa  the  car  la  poUutlon-free  by 
breatMng  the  eihauat.  B»  ampbMlMi  that 
there  would  never  be  a  winter  atart-up  prob- 
lem elBoe  there  la  no  bumlnc  involved. 

And  he  alao  offeri  a  pemonal  gxiarantee 
that  the  atr  tanka  will  never  need  to  be  re- 
placed even  after  an  accident. 

"A  trmln  could  nin  over  the  car  (a  19C6 
Chevrolet  Belalr)  and  would  derail  becauae 
the  tanka  wouldn't  break."  Trultt  aald.  "I 
(oarantee    that    you'd    never    replace    the 


In  the  early  modela.  air  waa  supplied  by 
platona  on  the  cars'  wheels.  But  Trultt 
changed  the  pumpe  to  the  car's  ring  gear 
because  the  wheel  pumpe  collected  dust. 

The  only  engine  noise  Is  a  slight  hlas. 

Walt  Krsycaewekl  of  West  Leecbbiirg  is  one 
mechanic  who  met  with  Trultt  on  the  Idea 
and  consldtes  It  feaalble.« 


THAILAMD  VCXjDNTESiB 


HON.  HAMILTON  FISH,  JR. 

or  mw  ToaK 

nr  THs  HotrsB  of  bxprbsbntativb 
Wednesdoy.  December  5.  1979 

•  ICr.  FEBH.  Mr.  Bpeaker,  I  have  recently 
learned  about  a  procram  organiaed  by 
Father  Harold  Bradley  of  Oeorgetown 
Uhlvenlty  involTing  yolunteer  teams  of 
doctors,  naraee.  and  medical  students 
irbo  will  go  to  Thailand  for  a  6-week  pe- 
riod to  provide  medical  care  for  Indo- 
dilneM  refugees.  Father  Bradley  is  hope- 
ful that  he  win  be  able  to  recruit  others 
so  that  two  teams  will  always  be  present 
at  rcAigee  camps  in  the  foreseeable  fu- 
ture. I  feel  that  this  Is  a  most  commend- 
able effort  and  wish  to  Insert  in  the  Rbc- 
oas  a  copy  of  a  letter  which  I  wrote  to 
Father  Bradley  congratulating  him  on 
his  efforts  in  this  regard. 

TIm  letter  Is  as  follows: 

OoMMiiiaa  OM  m  Jomciabt, 
WmOtfiifUm,  DC,  November  27,  1979. 
Rev.  Hmkm*  BaaatxT, 
Oeo^^efowfi  V%ivenkt9, 
WmaMmttom.  DX!. 

Dua  PaTva  Bi««xt:  I  understand  that 
you  have  eueceeefaUy  organiaed  an  effort  to 
take  two  teaoa  of  doctora.  nniaea,  and  mad- 
leal  atudante  to  lliallaad  to  assist  the  lef- 
ngeea.  I  want  to  offer  you  my  sincere  con- 
gnrtaUttona  on  yoor  great  InltlaUve  In 
brtngliig  alif  nee  to  these  most  tmfortu- 
aato  people.  I  unrterslauJ  that  one  team  of 
doetota,  aniaee.  and  tonrth-year  madleal  etu- 
denta  win  go  to  Kamput  refugee  camp  and 
■Bothw  team  wUl  be  golag  to  Mal-nit  ie*u- 
gee  easap  for  six  weeks  to  be  followed  by 
other  teams  you  will  reenilt.  I  alao  under- 
stand that  the  intemattonal  catholic  Mtgra- 
tioa  Onmmlarton  in  Geneva.  In  coopetatlon 


EXTENSIONS  OF  REMARKS 

with  lOHK  (mteigotei  iimental  Obmmlaslan 
on  Buropean  Migration).  wUl  fujtd  the  trans- 
portation for  thla  effort. 

IX  there  is  anything  that  I  can  do  aa  a 
member  of  the  Subeommlttee  on  immigra- 
tion. Bafugeee.  and  International  Law.  pleaae 
do  not  haattate  to  contact  me.  Tour  efforu 
are  meet  worthy,  and  I  hope  you  wlU  gain  all 
the  recognition  and  support  you  deserve  for 
this  great  effort. 

Very  truly  youn. 

WtMn.ToiT  Taat.  3t^ 

Member  o/  CoM^rcM.* 


WOICAN  OF  THE  TEAR 


HON.  BILL  CHAPPELL,  JR. 


IN  THE  HOnSK  OP  RXPBBBKNTATIVBB 
Wedneaday,  December  5.  1979 

•  Ifr.  CHAPPELL.  Mr.  Speaker,  I  rise 
today  In  recognition  of  the  special 
achievement  of  an  outstanding  dtlaen 
and  Vloridlan.  Mrs.  Mary  Jo  Stansfldd. 
of  Daytona  Beach,  Ha.  Acknowledged  by 
all  who  know  her  as  one  of  the  moat  dy- 
namic and  effectively  energetic  person- 
alities in  Florida,  Mary  Jo  Stansfleld  has 
accrued  a  remarkable  record  of  public 
service,  volunteerlsm.  and  dvlc  activity 
in  all  manner  of  community  affairs.  Her 
many  outstanding  efforts  on  behalf  of 
her  oommunlty  were  formally  reoognlaed 
a  few  days  ago  when  She  was  named 
"Halifax  Area  Woman  of  the  Tear"  by 
the  Palmetto  Club.  She  was  sdected  from 
a  group  of  eight  community  leaders, 
each  of  whom  haa  made  slgntflrant  con- 
tributions to  enhancing  the  quality  of 
life  for  residents  In  the  HsJlfax  area. 

Mary  Jo  Stansfleld's  acthrltles  wltUn 
the  community  are  literally  too  numer- 
ous to  itemise.  Among  the  most  slgnlfl- 
eant  Is  her  able  and  energetic  leadership 
u  chairman  of  the  board  of  commis- 
skmers  for  the  Halifax  Medical  Center 
in  Daytona  Beach.  She  serves,  as  well, 
on  the  board  of  directors  of  the  Daytona 
Beach  Area  Chamber  of  Commerce  and 
has  been  an  active  worker  in  the  cancer 
crusade  and  the  League  of  Women 
Voters,  among  many  other  worthwhile 
organisations. 

Her  vital  interest  in  government  and 
political  issues  has  been  manifested  in 
many  years'  dedicated  work  for  the  Dem- 
ocratic Party  at  the  local  and  State  lev- 
els. Currently,  she  serves  as  V<dusla 
County  State  Committeewoman  of  the 
Democratic  Executive  Committee,  vice 
chairman  ot  the  VoluBla  County  Demo- 
cratic Executive  Committee,  and  secre- 
tary of  the  Fourth  Congressional  District 
Democratic  Party  of  Florida. 

Mr.  Speaker.  I  am  particularly  proud 
of  Mary  Jo's  most  recent  accolade,  but 
I  cannot  say  that  I  am  surprised.  First 
hand.  I  have  had  the  privilege  of  observ- 
ing this  remarkable  lady's  energy  and 
tirelessness  in  her  cmwdty  as  my  dis- 
trict olBce  director  in  charge  ot  our  Day- 
tona Beach  ofBce.  As  any  area  resident 
who  has  taken  a  problem  to  Mary  Jo  will 
attest,  she  Is  virtually  unrelenting  in  pur- 
suing solutions  to  the  bureaucratic  pn^ 
lems  that  idague  so  many  Americans. 
Unintlmldated  by  high-sounding  titles 
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and  utterly  Imilume  to  the  excuses  of  ap- 
athetic looff-dlstance  bureaucrats,  Mary 
Jo  has  an  amply  deserved  reputation  as 
a  sure-fire  troubleshooter  for  any  and  aU 
kinds  of  government-related  dllllculties. 
In  that  rtde.  she  has  proven  invaluable  to 
me  on  far  too  many  occasions  for  me  to 
remember— and.  more  importantly,  her 
efforts  have  resulted  In  case  after  case  ot 
timely  assistance  and  direct  relief  to 
noridlans  in  need. 

Mary  Jo's  many  achievements  are 
well  known,  and  only  time  deprives  us 
of  the  opportunity  of  enumerating  them. 
I  Join  the  many  friends  and  associates, 
her  husband,  children,  and  grandchil- 
dren of  this  singular  public  servant,  cltl- 
sen,  outstanding  Floridlan  and  lady  in 
paying  special  tribute  to  her  most  wdl- 
eamed  Utle  ot  "Woman  of  the  Tear."  • 


ODT8TANDINO  VA  HOSPITAL 
TREATMENT 


HON.  PETER  A.  PEYSER 

or  mw  Toax 

W  THB  HOU8B  OP  RBPBBSBNTA'nVBS 

Wednesday,  December  5,  1979 

•  Mr.  PETSER.  Mr.  Speaker,  for  the 
most  part,  we  In  the  Congress  hear  of 
complaints  and  problems  that  our  con- 
stituents face:  and  this  Is  as  It  should 
be.  Our  Job  is  to  respond  and  try  to 
right  many  wrongs.  I  have,  however. 
Just  received  a  letter  that  I  would  like 
to  insert  In  the  RicoaD  from  a  veteran 
who  felt  that  the  treatment  he  received 
In  the  Veterans  Hosirftal  in  Northport, 
Long  Island.  N.T.,  was  outstanding,  and 
in  effect  saved  his  life. 
The  letter  follows: 

IfALVBMS.  N.T.. 

December  f ,  1S79. 
Hon.  PR«a  Paiaia. 
House  of  Rejnetntativea, 
WoMhington,  D.C. 

OB*a  Prs:  I  sure  appreeUte  your  phoning 
me  and  further  to  our  conversation  would 
apprecUte  your  writing  a  letter  of  thanks  to 
the  Director  of  the  Northport  Veterans  Hos- 
pital at  Northport,  Long  laUtnd.  New  Tork. 
11768.  Pleaee  eiprsss  my  particular  thanks  to 
Mra.  Balne  Berg.  BN.  Administrator  of  Unit 
QA  and  her  entire  staff  of  dedicated  people. 
tii^.»i«fi«g  the  theraplBU  to  whom  she  eant  ms 
for  treatment.  The  oeie.  help,  and  encourage- 
ment I  received  from  them  made  it  poeetMe 
for  me  to  be  rehahUltated  to  a  point  where  I 
was  able  to  be  discharged  from  the  boepltal 
on  October  8th  and  come  home  to  my  family 
without  tetilat  that  I  would  be  an  invoailble 
burden  to  them.  (Although  dlsehargad,  I  am 
now  oonatdered  an  out-patient  and  as  such 
go  back  for  periodic  etamlnatlona.  my  first 
appointment  Is  December  6,  1079.)  Since  I 
have  been  home  things  seem  to  be  worklBg 
out  very  well  and  I  am  moat  grateful  for 
what  the  boepltal  haa  done  for  me.  It  haa 
been  a  long  haul  but  weU  worth  It.  I  am 
proud  of  the  government  which  provides 
such  excellent  care  to  veterans  and  baa  such 
wonderful  people  to  provide  ths  eaie.  mak- 
ing me  feel  that  I  wee  a  loved  member  of 
their  family  whoee  improvement  waa  very 
Important  to  them. 

Tou  might  point  out  that  we  have  been 
frlenda  for  about  forty  years  and  that  you 
know  that  I  am  moet  sincere  In  my  thanks 
and  appraeUtlon  to  the  hospital  and  the  peo- 
ple who  cared  for  ma. 


December  5,  1979 

I  want  to  wlah  yon  and  your  family  a 
ICerty  Chrlatmaa  and  a  Hi^py  and  Suoeaas 
ful  New  Tear. 

Keep   In   touch— I   reaUy   enjoy    bearing 
from  you. 

Sincerely, 

WnxxAM  K.  CAOum.  in.* 


COMMUNITY  LEVEL  CONSERVA- 
TION EFFORTS  PAT  OFF 


HON.  ROBERT  W.  EDGAR 

or  rajmaiLVAMia 
IN  THB  HOnSB  OP  BEPBBBBNTATIVBB 

Wednesday,  December  5.  1979 

•  Mr.  EDGAR.  Mr.  Speaker.  I  would 
like  to  urge  my  colleagues  to  read  this 
recently  published  article  from  the 
Philadelphia  inqidrer  which  stresses  the 
benefits  of  local  energy  conservation 
initiatives.  The  article  focuses  on  the 
potential  for  ctmservatlon  when  In- 
genuity Is  stimulated  at  the  community 
level  with  limited  regulation  from  the 
Federal  Oovemment. 

Since  residents  ot  a  spodSic  commun- 
ity have  a  first-hand  knowledge  of  their 
energy  needs,  and  have  experience  In 
dealing  with  these  and  other  community 
proUems,  encouragement  at  the  local 
level  win  more  effectively  stimulate  citi- 
zen participation  than  will  overregula- 
tlon  by  the  Federal  Oovemment.  Local 
incentives  will  yield  a  more  personal 
respcHise  than  will  Federal  regulation, 
and  will  contribute  to  a  comprdienslve 
civic  reaction  with  the  realization  that 
by  conserving  energy  in  the  home  and 
in  the  community,  individual  citizens  will 
be  contributing  to  the  achievement  of 
our  national  goal  to  reduce  our  depend- 
ence <Ki  foreign  energy  supplies. 

Practically  every  day  we  hear  com- 
plaints that  the  Federal  Oovemment  is 
becoming  more  expensive  and  less  efll- 
clent.  While  we  must  maintain  certain 
regulations  and  must  provide  some  In- 
centives at  a  national  level,  we  should 
make  it  a  primary  task  to  encourage 
local  creativity,  initiative,  and  participa- 
tion so  that  we  can  reach  our  national 
goal  to  conserve  energy  more  rapidly  and 
more  effectively.  I  have  sent  an  energy 
conservation  newsletter  to  my  constit- 
uents explaining  spedflc  methods  of 
conserving  energy  In  their  homes,  and 
thus  significantly  cutting  their  energy 
expenses.  The  validity  of  this  article  is 
confirmed  In  my  mind  by  the  positive 
feedback  I  have  received  from  my  con- 
stituents as  a  result  of  the  conservation 
tips  I  offered  to  them. 
OomsavATioir:  A  Bio  Tker  worn  PSonuusic 
(By  Neal  Pelroe) 

The  nation's  ability  to  conserve  energy — 
and  thus  weather  the  severe  energy  shortages 
which  loom  in  the  IMOs— will  be  a  key  test 
of  American  federalism. 

Prom  Prealdent  Carter  on  down,  there's  a 
growing  consensus  that  the  cumulative  bene- 
flU  from  conservation — in  weatherlaaUon. 
better  building  design,  in  mass  transit,  car- 
pools.  vanpools,  In  more  compact  land  use 
could  be  enormous. 

But  while  Americans  wait  for  some  grand 
presidential  gesture  or  oongreaslonal  enact- 
nient  to  set  a  course.  It's  actually  In  the  na- 
tion's Individual  sutea,  counties  and  cities. 
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In  Individual  homes  and  wof^laces  and 
communltiea,  that  the  conservation  battle 
must  be  won. 

Washington  may  be  able  to  help  eome — 
with  bigger  tax  breaks  for  waatheriaaUon. 
for  tnmtM^nrm  But  statss  and  locallMee  have 
the  real  power  to  regulate  utilities'  ratee  and 
practloea.  to  control  aoning  and  land  uae.  to 
regulate  highway  patterns,  to  build  and  con- 
trol transit  systems,  to  enact  building  oodss. 
dl4>ose  (tf  waste,  to  decide  on  siting  of  parks 
and  schools  and  community  centers.  AU  theee 
decisions  have  profound  effect  on  the  pat- 
terns of  daUy  life,  work  and  movemmt,  and 
thua  on  the  amount  of  energy  Americans 
actually  uae. 

Waahlngton's  familiar  1960a  and  1970s  re- 
q>onae  to  national  domeaUc  problems — ma- 
jor funding  programa.  replete  with  an  in- 
finite array  of  rules  and  conditions — simply 
won't  woi^  on  the  conservation  front,  imag- 
ine the  federal  Energy  Dqwrtmcnt.  given  la 
already  stellar  record  of  bureaucratic  incom- 
petence, attempting  to  fund  and  regulate 
energy  conservation  programs  in  tens  of 
thousands  of  locaUtles.  One  diudders  at  the 
very  proepect. 

Olven  the  dominance  of  the  federal  Inconte 
tax  as  a  revenue  raiser,  some  forms  of  na- 
tional BtT*-**"'^  may  be  neceasary  to  he4> 
local  conservation  plans  along.  But  the  help 
should  be  light,  the  oondltlona  virtually  non- 
existent. Ovoregulatlon  can  kill  local  initia- 
tive and  Imagination 

There  are  ample  reasons  for  statee  and 
localities  to  develop  thorough  eonaervatlan 
plans  whetber  they  get  any  outside  help  or 
not.  Every  dollar  a  city  or  its  dtiaens  and 
businesses  "exports"  to  utilities  or  oil  ctxn- 
panlea  for  energy  reduces  the  money  avail- 
able for  economic  activity  and  Job  creation 
within. 

Par  example,  Portland.  Ore.,  which  this 
summer  adopted  what  is  probably  the  na- 
tion's most  conquehenslve  local  energy  plan, 
estimates  that  by  1995  It  can  be  saving  %ua 
million  annually  by  cutting  back  dtywlde 
energy  use  by  30  percent. 

The  Portland  plan  Illustrates  both  the 
marketing  and  "teeth"  required  m  a  truly 
significant  local  plan.  After  1963,  any  Port- 
land homeowner  who  basnt  weatberized  bis 
bouse  to  eno-gy  "cost  cOdency" — all  im- 
provements, from  storm  windows  to  Insula- 
tion, that  wUI  pay  themselves  back  In  re- 
duced beating  and  cooling  ooets  within  10 
years — simply  won't  be  allowed  to  resell  his 
house.  Apartment -bouse  ownen  and  busi- 
nesses will  face  similarly  stiff  requlremenu. 

To  sweeten  the  piU,  Portland  plans  a  door- 
to-door  marketing  campaign  to  explain  the 
new  rules,  plus  "one-atop"  weatherlaatlon 
centers  to  help  homeowners  arrange  for  en- 
ergy audits,  get  financing,  arrange  for  con- 
tractors, and  review  federal  and  state  tax 
credits  due  them.  (Poorer  families  may  re- 
ceive subaldlaed  loans,  financed  through 
either  federal  grants  or  a  local  bond  Issue  to 
cieat  a  revolving  loan  pool.) 

Portland's  plan  goes  beyond  weatberlzatlon. 
There's  a  major  land  use  component,  en- 
couraging more  dense  housing  (attached  and 
multi-family  units)  and  concentrated  de- 
velopments of  housing,  retailing  and  oflloea, 
all  accessible  by  mass  transit.  The  goal  Is  to 
save  energy  by  reducing  the  number  and 
length  of  trlpa. 

Portland  did  receive  a  federal  grant  to  con- 
duct a  detaUed  city  energy  audit.  But  the 
crucial  process  was  all  local.  A  broadly  re- 
preeentatlve  energy  steering  committee — 
people  from  buslnees,  labor,  nelgbbotbooda. 
environmentalists.  bankers,  utUltlea — 
worked  on  the  plan  for  eight  months,  weeded 
out  politically  Impractical  elements,  and 
created  a  master  plan  with  Impressive  com- 
munity credibility. 

Several  big  national  billa  to  aid  local  en- 
ergy efforts  are  now  pending.  One  written 
by  the  cities'  lobby  and  Introduced  by  Sen. 
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Paul  Ttangsa  (D..  Maaa.)  wonld  Band  ovt 
68  bUlion  in  direct  federal  granta  to  lur  aWtlas 
for  everything  fran  local  enatgy  plannliig  to 
actual  cs4>ital  for  dlatriet 

There  are  dangen  to  that 
with   ao   BBUch 

migjtt  pat  off  thdr  own  inltlattvaa. 
patemaliam  ooold  nndereut  tlie  stmag 
coneenaua  needed  for 

The  aeoond  danger  la  bypassiq 
The  statee  are  constttntlonally 
for  their  locaUtlee.  Tliey  have 
powers;  tbey  expend  vas*  amounts  lOr 
capital  and  opsrattng  sipenasa 

SODM  aay  federalism  Is  a  quaint, 
doctrine,  inelevant  Cor  ttaoee  of 
In  this  vast  nation,  quite  the  oppoatU 
true.  Pederallsm  le^tecte  real  power.  It 
tailor  policies  for  a  thousand  and  one 
local  clnnimstaaoeB.  By  being  loeaUy 
cratic.  It  can  evince  responat' 
tlvlty  and  eaectlveneaa.  It  wonld  be  bard 
conorive  a  more  appiopriate  system  to 
tack  the  eneri^ 
the'80s.« 


to 
It- 
er 


CUBAN     TRADE:     THE     HANGOIAN 
COURTS  THE  ROPE  MERCHANTS 


HON.  lOHN  M.  ASHBROOK 

or  OHK> 

IN  THE  HOUSE  OP  BEFBESKNTATIVBS 
Wednesday,  December  5.  1979 

•  Mr.  AEBOBROOK.  Mr.  Qpeaker.  osie  of 
the  reasons  America  finds  Itsdf  increas- 
ingly outmaneuvered  by  the  Oommuntet 
powers  in  the  world  is  the  ability  of  onr 
enemies  to  tum  increased  trade  to  their 
own  advantage.  This  Ooogress  has  seen 
many  examples  this  year  of  how  tech- 
nology has  been  diverted  to  supply  the 
Soviet  war  machine,  and  how  plans  erist 
to  provide  the  Onnmunist  Chinese  with 
similar  opportunities. 

Aside  from  direct  diversion  of  tech- 
nology for  military  ai^llcatlons  there  is 
the  more  ongoing  ettort  to  utiliw  UJS. 
goods  and  services  to  cover-up  the  failure 
of  communism  as  a  mode  of  produettaa 
and  supply.  American  grain  sales  bolster 
Soviet  domestic  food  supplies  and  solve 
the  problems  caused  by  collective  farms. 
U.S.  manufacturing  equipmoit  aids  the 
Soviets  in  their  meeting  consumer  de- 
mands therri>y  placating  the  populace 
and  making  it  easier  to  continue  com- 
munist rule. 

Tlie  examples  go  on  and  on.  Today  the 
strain  of  oppressing  entire  nations  and 
iwipi»in<Httir>g  the  morally  banknvtand 
economically  outdated  system  of  oon^ 
munism  on  freedom  loving  people  is  be- 
gimilng  to  show  in  the  henchman  States 
of  the  U.SBJI.  Cuba  is  an  example  of 
watching  a  thriving  economy  of  the 
Fifties  turned  Into  an  agrarian  state 
remlniscait  of  the  19th  century. 

The  UJB.SJI.  has  sunk  bUllons  of  dol- 
lars hito  bolstering  Cuba's  ineffldent  and 
ineffective  domestic  system.  Manpower 
imder  the  guise  of  "education  camps"  Is 
shipped  in  from  the  African  oonquesto  to 
expand  production.  After  years  ot  sub- 
sidy the  Soviets  are  finding  out  how  modi 
d  a  drain  Cuban  economic  stagnatton  Is 
becoming,  m  order  to  meet  its  own  do- 
mestic situation  and  still  stay  ahead  of 
the  U£.  militarily  the  Kremlin  has  had 
to  find  some  other  means  to  cover  Itadf . 

Turning  to  history  the  Soviets  have 
found  easy  marks  In  the  VS.  business 
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oooununlty.  The  desire  for  trmde  In  new 
martBts  many  ttmee  clouds  the  fact  that 
the  milted  States  Is  once  again  being 
played  for  a  sucker  by  communism.  The 
njl  State  Department  and  Commerce 
Dmartmcnt  are  unwilling  or  unable  to 
prevent  UJB.  Anns  from  aiding  the  enemy 
and  In  no  time  at  aU  American  com- 
panies are  enjoying  short-term  profits 
whUe  the  Communists  enjoy  long-term 
strategic  advantage. 

Such  is  the  case  In  Cuba.  While  a  trade 
ban  technlcany  is  in  dfect  between  the 
Uhlted  States  and  Cuba  close  to  a  milUoo 
doOaiB  In  goods  are  exchanged  each 
year.  Cuba  is  doing  all  it  can  to  lure 
more  I7j8.  business  to  its  economy.  Al- 
thou^  Cuba  Is  on  the  march  against 
the  Uhited  SUtes  and  ito  allies  around 
the  wortd  and  Is  ptodged  to  drive  Amer- 
ica out  of  the  Caribbean  the  courUng  of 
U.S.  business  to  keep  Castro  afloat  is 
going  on  In  earnest. 

One  ezamide  came  across  my  desk  the 
other  day.  A  company  in  Washington, 
D.C..  has  been  organltfng  trade  miTfi/i. 
to  Cuba  for  4  years.  Its  latest  promotlan- 
al  piece  qieaksof  the  great  friendship 
and  hospitality  shown  by  Cuba  to  Ameri- 
can businessmen.  It  trumpets  such  lines 
as.  "the  idace  to  be  these  days  is  on  a 
trade  mission  to  Cuba."  The  pamphlet 
goes  on  to  say  that— 

TlM  atflUig  poUtt  for  tiM  trip*  u  to  put 
tbm  biHliUMimn  In  touch  with  Cub*n  pur- 
diaaliic  ana  mim  oOdala  m  when  OMt«r 
lifts  tho  Mocksdo  th«  bii>ln—ni>n  will  h«ve 
•  oontact  whll*  th«lr  oompetlton  mre  atUl 
trying  to  flsur*  out  who  to  talk  to. 

They  cite  personal  accounts  like  the 
Minnesota  hnslnessmsn  who  had  the 
Cubans,  assure  him  that  his  firm  has 
first  crack  at  doing  business  if  and  when 
thie  embargo  is  lifted.  Finally,  the  pro- 
motional piece  raves  about  having  a  face- 
to-face  bustaMss  talk  with  "Fldd,  El 
Supremo  himsdf."  and  goes  on  to  talk 
about  the  unprecedented  show  of  hoe- 
pitallty  when  Fidel  Castro  threw  a  fare- 
wdl  party  for  a  ddegatlon  of  n.S.  busi- 
nessmen that  seemed  designed  to  convey 
a  message  of  friendship. 

Americans  should  realise  what  is  going 
on  here.  The  con  artist's  main  tool  is  the 
show  of  being  nutgnanimous  while 
promising  quick  riches.  Castro  is  one  of 
the  master  conmen  in  the  world.  He 
conned  the  CIA  and  the  Uhited  Stetes 
into  aiding  his  revolt  in  1959.  and  he 
hilled  Americans  to  sleep  in  the  sixties 
and  early  seventies  as  he  plotted  his  ad- 
ventures in  Africa  and  his  blitslctleg  in 
Nicaragua.  like  his  Idealogical  ancestors, 
who  pidled  a  collapsing  Russian  economy 
out  of  a  tailqUn  in  the  1920's  through 
short-term  capitalistic  investment.  Cas- 
tro finds  himsdf  in  need  of  the  West  to 
order  for  htm  to  aid  the  Kremlin  in 
destroving  the  West.  If  our  Nation  is  to 
meet  the  threat  Cuba  poses  In  the  Carib- 
bean snd  elsewhere  we  cannot  afford  to 
let  short-term  profits  or  State  Depart- 
ment rhetoric  sway  us  into  ignoring  the 
danger  signs  that  are  already  manifest- 
ing themselves.  The  sirens'  song  may 
have  been  sweet  but  the  Jagged  rocks  and 
swirling  waters  onto  which  they  luzcd 
the  weary  traveler  only  meaut  him  harm. 
XJnta  Cuba  renounces  its  aggression  and 
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displays  independence  from  the  Krem- 
lin we  should  not  listen  to  his  rhetoric 
of  business  opportunity  and  we  should 
be  ever  vigilant  of  the  Jagged  outlines 
of  the  weapons  and  Soviet  personnel  that 
are  present  on  his  island.9 


nRST  LADY  ROBALYNN  CARTER'S 
REPORT  ON  HER  TRIP  TO  THAI- 
LAND, NOVEBfBER  »-10 


HON.  MARIO  BIAGQ 

or    MSW    TOUC 

IN  THX  HOUSB  OP  RBPRBSKNTATIVSS 

Wedneadat.  December  5.  1979 

•  Mr.  BIAGOI.  Mr.  Speaker,  we  are  aU 
familiar  with  the  tragic  scenes  which 
have  occupied  the  front  pages  6f  this 
Nation's  newspapers  and  magazines  of 
late  depicting  the  starving  and  sickly 
people  of  Cambodia.  Many  of  our  col- 
leagues here  have  spoken  out  against 
this  human  outrage  and  we  have  also 
pledged  U.8.  assistance  for  $69  mil- 
lion. It  should  be  noted  that  In  re- 
sponse to  United  Nations  Secretary  Kurt 
Waldhelm's  call  for  contributions,  a  gen- 
erous response  from  many  natlwis  of  the 
world  for  over  $200  million  has  already 
been  promised. 

I  recently  contacted  Secretary  of 
State  Vance  to  ascertain  whether 
UJB.  assistance,  in  light  of  apparent 
Cambodian  resistance,  would  be  a  wise 
action  for  this  Government  to  take.  His 
response  was  heartening,  for  it  detailed 
our  advocacy  of  land,  sea,  river  and  air 
to  bring  supplies  into  Kampuchea.  Our 
Government  has  also  been  in  contact 
with  the  Soviet  Union  and  Vietnam  to 
encourage  them  to  encourage  Phnmn 
Penh  to  be  more  cooperative  with  the 
International  relief  effort. 

In  addition  to  this  rdief  effort,  our 
First  Lady,  Rosahmn  Carter  traveled  to 
Thailand  from  November  8  through  10 
to  persnoally  convey  the  sjrmpathy  and 
conoem  of  all  Americans  for  the  Cam- 
bodian people  and  to  meet  with  the  Thai 
Government  to  encourage  them  to  con- 
tinue their  relief  efforts  which  have  been 
most  important  in  helping  to  alleviate 
the  problems  of  the  Indochlnese  refugees. 

I  wish  to  Insert  the  report  which  Mrs. 
Carter  made  upon  her  return  for  the 
benefit  of  my  ccdleagues.  I  commend  her 
for  her  actions  on  bdialf  of  this  Nation 
and  feel  sure  that  with  the  sizable 
amount  of  commitment  from  the  inter- 
national community,  the  tragedy  that  is 
Cambodia  will  soon  become  a  legend  of 
the  past,  and  a  lessmi  to  us  all  for  the 
future. 
BivosT  or  Mis.  RosAtTim  Cabtbb  on  Cam- 
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I  vlsltad  ThsUand  NovMnber  S-10  to  ax- 
prcM  tbe  concern  of  all  Amarlcana  orar  tha 
tragedy  unfolding  In  Cambodia,  to  pay  trib- 
ute to  the  Thai  goramment  for  tbe  actions 
It  baa  taken  to  aUerlaU  tha  pUght  of  Indo- 
chineae  refugee*,  and  to  conalder  what  ad- 
ditional step*  the  tJnlted  Statea  and  other 
nations  might  take  to  provide  food  and  med- 
ical care  to  thoee  who  have  fled  Cambodia 
as  well  as  those  wbo  remain  there. 

At  the  refugee  campa  In  Thailand.  I  wit- 
neeaad  Incredible  starvation,  dlaeaae,  dlalo- 
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caUon  and  suffering.  At  the  8ako  Holding 
Center  for  Cambodians  I  saw  many  dUldm 
separated  from  their  parenta.  aflletad  with 
malaria  and  malnutrtUan.  In  the  Lao  Baf- 
ugee  Camp  at  Ubon,  oondltlona  were  sub- 
stantially better,  yet  many  of  the  camp's 
InhabltanU  have  waited  three  or  four  yean 
for  approval  to  reeettle  abroad.  They  wait, 
hoping  not  to  be  forgotten  by  the  world.  At 
the  Refugee  Tranalt  Center  In  Bangkok,  I 
obaerred  overcrowded  and  humiliating  con- 
ditions which  refugees  awaiting  final  ptoc- 
eeslng  for  emigration  must  endure.  Tbaaa 
were  emotlonaUy  wrenching  soenas.  and  I 
shall  never  forget  them. 

As  bleak  as  these  conditions  were,  how- 
ever, they  pale  in  horror  by  oomparlaon  to 
those  which  must  be  ezperlenoed  by  thoee 
stUl  living  In  CambodU.  In  particular,  I 
was  Informed  that  nearly  a  quarter  of  a 
million  people  gathered  near  Bleophon  close 
to  the  Thai  border  face  the  most  deqieiau 
sltuaUon.  Intensified  fighting— anticipated 
In  the  coming  weeks— wlU  probably  send 
them  Into  Thailand  where  they  may  over- 
whelm exlatlng  capabilities  to  provide  ralltf . 
The  plight  of  the  chUdren  U  particularly 
distressing.  Indeed,  a  generation  of  Cam- 
bodian chUdren  U  In  danger  of  being  lost.  We 
saw  few  ChUdren  under  five  at  Sakeo,  and 
there  were  virtually  no  toddlers.  I  held  one 
Infant  who  bad  survived  despite  malnourlsh- 
ment  because  aid  was  avaUable.  We  must 
not  allow  others  to  die  because  our  assist- 
ance was  either  too  little  or  too  late. 

The  Thai  government  Is  dealing  with  the 
massive  influx  of  refugees  with  compassion. 
They  have  opened  their  borders  to  fleeing 
Lao  and  Cambodians  as  weU  as  VIetnamaae 
boat  people.  And  they  are  now  establishing 
holding  centers  to  handle  these  displaced 
people  away  from  the  border  areas  where 
fighting  threatens. 

These  decisions  pose  risks  and  preasures 
for  the  government  of  Prime  Minister 
Krlangsak.  Pallure  by  the  international  com- 
munity to  provide  visible  and  demonstrable 
political,  economic,  and  security  support  to 
the  Thais  could  undercut  their  current  hu- 
manitarian approach.  We  must  give  Thai- 
land our  support  and  understanding. 

Tbe  reUef  efforu  of  intemaUonal  agencies 
and  voluntary  groups  in  Bangkok  Is  Impres- 
sive. Tb»y  have  performed  heroic  services 
under  the  most  trying  circumstances.  Tet  I 
return  with  the  conviction  that  ooordlns. 
tlon  of  such  efforts  in  Thailand  must  be  Im- 
proved to  assure  maximum  use  of  limited 
financial  and  human  reeouroes. 

The  moat  urgent  Issxie  U  to  get  more  food 
and  medical  suppUee  Into  Oambodla  and  to 
see  that  they  are  more  widely  distributed. 
UN  Agency  repreeenUtlvea  have  suted  that 
the  authorities  In  Phnom  Penh  may  be  will- 
ing to  increase  tbe  amount  of  International 
relief  reaching  Oambodla.  Tbe  Phnom  Penh 
authorities  have  said  they  wUl  permit  deUv- 
ery  of  food  and  medldnea  up  the  Mekong 
River,  as  well  as  expanded  air  and  sea  deliv- 
eries. These  are  vltaUy  Important.  However, 
Implementation  U  boned  down  by  poUUcal 
bottlenecks,  and  proposals  for  essential  land 
deliveries  into  CambodU  from  Thailand  re- 
main stymied. 

BKCOltmifOATIONS 

With  these  circumstances  In  mind,  I  be- 
lieve the  United  States  must  act  urgently  to 
stimulate  and  contribute  to  expanded  In- 
ternational efforts  to  relieve  the  suffering 
of  refugeee  In  Thailand  and  to  find  addi- 
tional ways  of  delivering  food  and  medicine 
to  people  In  Cambodia.  To  this  end  we 
should  consider  the  following  actions: 

(1)  The  United  States  Is  fully  oonunltted 
to  the  principle  that  food  should  reach  all 
the  people  of  Cambodia.  Right  now.  the 
overwhelming  problem  facing  the  relief  ef- 
fort is  how  to  deliver  food  to  the  people  who 
remain  in  CambodU.  During  my  visit,  I  dls- 
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cuaaed  the  problem  of  approval  by  tbe  an- 
tborlttss  in  PImom  Penh  with  Oongraas- 
woman  Hbltaum's  dsHgatlon  iMfora  their 
departure  for  Oambodla.  I  ralaad  the  lasue  of 
land  deUverlaa  with  Prims  Minister  KMuig- 
sak  wbo  aOrmed  bla  approval  of  the  deUvery 
of  food  from  Thailand  with  the  approval  of 
the  appgoptUta  autbotltlee.  Tite  continued 
dellTcry  of  food  to  tbe  nial-Osmbodiaa 
border  area  U  eaaentlal.  Finally,  tlie  relief 
effort  baaed  In  Phnom  Penh  abonld  be  com- 
mensurate with  the  task  at  hand.  Tbm  Inter- 
natlanal  agency  presence  there— currently 
thirteen  people — la  dearly  Inadequate. 

(3)  While  oommodltlea  and  senrloea  are 
essential,  so  Is  caah.  We  must  disburse  avail- 
able funds  Immediately  to  permit  the  pro- 
curement of  goode  and  aervloee  urgently 
needed  In  CambodU  and  In  the  Thai  hold- 
ing centers.  We  should  Immediately  provide 
13  mlUlon  from  our  refugee  funda  to  cover 
the  VJS.  share  of  World  Pood  Program  re- 
qulrementa  tlirough  the  end  of  1B7B,  and  we 
must  tap  the  generoalty  of  tbe  American 
people  to  supplement  through  private  char- 
ity thoee  programs  to  which  we  are  contrib- 
uting government  funda.  In  this  connec- 
Uon,  the  United  States  Oommlaaton  on  tbe 
International  Tear  of  the  Child  baa  already 
launched  an  appeal  for  Americana  to  give  a 
special  offering  thla  Thanksgiving  to  "Chil- 
dren Without."  High  on  the  prtnity  la  the 
refugee  child.  Oontrlbutlona  are  to  he  do- 
nated to  the  charity  of  one's  choice  with  a 
list  of  relief  organisations  avallalde.  We 
must  help  to  save  the  diUdren  of  Oambodla 
by  urging  all  Americans  to  partldpate  In 
this  fund-ralslntt  effort. 

(5)  To  meet  urgent  requirements  In 
Thailand  we  should  InltUte  Immedlatdy  an 
airlift  to  provide.  In  full  coapetatlon  with 
pertinent  Intenutlonal  agencies,  vegetable 
oils  and  qMdal  f ooda  needed  for  infanta  and 
small  ChUdren,  mobile  equipment  to  provide 
water  to  refugee  holding  camps,  and  com- 
munications equipment  to  Improve  coor- 
dination between  the  refugee  camps  and 
support  agenclea  in  Bangkok.  Subject  to  the 
concurrence  of  authorltlea  In  Phnom  Penh, 
we  should  also  be  prepared  to  trauqtort  by 
air  such  equlpmept  as  fork  Ilfta  and  cranee 
to  facllltato  handling  and  distribution  of 
food  and  medical  supplies  arriving  at  the 
seaport  of  Kompong  Son  and  the  river  port 
at  Phnom  Penh. 

(4)  We  need  to  work  with  the  International 
relief  agendea  and  voluntary  groupa  In  Thai- 
land to  develop  Integrated  contingency  plans 
for  coping  with  a  massive  Influx  ta  additional 
Cambodian  refugees  acroaa  the  llial  border 
during  the  weeks  Immediately  ahead.  The 
identification  of  sitae  for  additional  hMdlng 
centers  should  be  expedited,  construction 
materials  for  boepltaU  Identified  and  ear- 
marked, and  plans  Initiated  for  providing 
food,  water  and  medical  aervloes. 

(6)  In  the  light  of  additional  heavy 
burdens  anUdpated  by  tbe  Thai,  we  should 
•armaik  more  o(  the  monthly  refugee  entiy 
aUocatlons  to  Thailand  during  the  next  quar- 
ter. This  would  hrtp  oSaet  large  numbers  of 
new  arrivals  fr«Mn  CambodU  and  offer  more 
equitable  reeettlement  poealbUltlee  in  other 
camps  such  as  Ubon.  lliallaad'B  need  Is  so 
great  that  It  demands  qtedal  attention  and 
stipport. 

(6)  We  must  also  xirge  the  UMHCB  to 
construct  new  facUlUea  for  refugees  transit- 
ing Ban^ok.  For  our  part  we  must  aood- 
erate  the  paperwork  Involved  In  proceeslng 
requests  for  reeettlement  abroad. 

(7)  We  must  Increase  the  numbers  of 
American  volunteers  parUdpating  In  the 
mief  effort.  I  was  proud  of  the  oontrlbutlona 
being  made  by  Americans.  More  can  be  done. 
The  UNRCB  In  particular  needs  aaalstance, 
snd  I  bdleve  the  Peace  Corps  should  be  asked 
to  make  vtHunteers  avaUable  to  the  UNHCR 
at  once. 

(8)  Because  malnutrition  con4>Ueates  and 
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intenslflee  other  illsiiaai  problema.  aU  efforta 
should  be  made  to  provide  adequate  food 
supplies  to  tbe  populatlona  of  the  refugee 
campa.  In  the  border  aieaa  and  In  CambodU. 
And  for  purposes  of  extending  msdlral  scrv- 
icee  to  these  people,  tbe  Surgscm  Oenaral  of 
tbe  United  States  Public  Health  Servtoe 
should  work  with  tbe  voluntary  health  or- 
ganizations to  assure  that  a  nstlnnal  deszlng 
house  and  response  oapadty  for  the  refugee 
health  volunteer  effort  Is  eatabliahed. 

(9)  In  view  of  tbe  deeperate  situation  m 
Western  Cambodia,  aome  of  tbe  reprseenta- 
tlvea  of  voluntary  agendas  with  whom  I 
spoke  In  Bangkok  propoeed  Initiating  unUat- 
eral  early  truck  deUverles  from  Thailand, 
WhUe  there  are  prartlral  rtlfltaatlea  and  risks 
assocUted  with  this  proposal.  I  believe  that 
It  should  be  given  serious  consideration  as 
a  last  reaort  measure. 

( 10)  We  must  renew  our  efforta  to  Increaae 
the  contributions  of  other  countries  as  we 
Increase  ours.  When  I  stopped  In  Japan,  for 
example,  I  rtlsrunerrt  this  matter  with  tbe 
new  Foreign  Minister  by  telqdione  and  vrlth 
the  Japaneae  press. 

(11)  We  must  swiftly  appoint  a  new  Co- 
ordinator for  Refugee  Affairs  who  can  relate 
larger  U.S.  contributions — indudlng  Inltta- 
tlves  stemming  from  my  mission — to  a 
broader  International  relief  and  refugee  re- 
settlement effort.^ 


ABIGAIL  MCCARTHYS  REFLECTIONS 
ON  MINNESOTA 


HON.  JAMES  L  OBERSTAR 

or  xonrasoTA 
IN  THE  HOUSB  OF  REPRESENTATIVBB 

WedneBdan.  December  S.  1979 

•  Mr.  OBERSTAR.  Mr.  Speaker,  in  a  re- 
cent issue  of  Commonweal.  Abigail  Mc- 
Carthy brought  her  gifts  as  a  writer  to 
an  eloquent  expression  of  the  influence 
of  the  "Minnesota  ezperimce"  in  her 
life. 

She  wrote: 

Minnesota  has  surely  shaped  us. 

For  good  or  Ul  it  Is  for  us  forever  the  meas- 
ure of  aU  other  places.  I  know  that  my  sen*e 
of  being  a  woman,  of  being  CathoUc.  of  being 
American,  are  conditioned  by  tbe  Minnesota 
experience,  as  those  ot  others  are  by  New 
England  or  CallfomU  or  Alabama.  My  under- 
standing of  community,  of  education,  of  po- 
Utlcal  order  and  process,  grew  out  of  the 
Minneeota  experience. 

Her  essay  reprinted  in  the  Minneapolis 
Star.  Wednesday.  NovembCT  28,  1979,  is 
a  loving  tribute  to  our  home  State.  It  is 
also  testimony  to  the  sensitivity,  the  in- 
sight, the  honesty,  and  the  ability  of  one 
of  the  Nation's  most  gifted  contemporary 
writers. 

Bxnra  Catrouc,  natALx  amd  Also  a 
MnnfssoTAir 

(By  AblgaU  McCarthy) 

John  Paul  n  has  a  gift  for  the  symbolic 
gesture.  It  U  one  .reason  that  his  communi- 
cation with  us  seems  to  be  on  a  deeper  level 
tfban  any  we  could  establish  with  words.  The 
gesturea  qieak  to  tbe  universal,  to  that  which 
la  common  In  our  experience  as  chUdren  of 
Ood.  Tet  there  Is  one  of  his  geeturee  which  I 
feel  has  little  resonance  in  American  hearts — 
that  of  ^«—iwg  the  soU  when  he  arrives  In  a 
new  land. 

It  U  not  that  It  U  not  a  deeply  felt  ges- 
ture. Country  and  land  are  sacred  to  the  man 
whoae  ancestors  for  more  than  a  thousand 
years  have  lain  In  consecrated  Polish  earth. 
For  him  one  owca  one's  peraonhood  to  a  na- 


tive land  as  one  doee  to  father  and 
Separation  from  tbst  land  is  trsglc  Ob  tbs 
devest  levd  he  can  conceive  It  only  In  that 
way  as  was  apparent  In  hU  consoling  leuwrks 
to  tbe  Poles  m  Chicago— Ibis,  desptte  bis  sl- 
moet  lyric  description  of  our  "new  unity."  an 
Idea  whlob  certainly  appeals  to  him  intd- 
lectuaUy.  But  the  mystical  puU  of  native  aoO 
remains  strong  In  him.  It  Is  a  very  SUvIe 
trait  (think  of  "Mother  RnasU"  like  a  re- 
frain In  19tb  century  Uteratuie)  and  one 
whldi  has  proved  providential  fbr  Polaad. 
And  It  U  a  beautiful  trait.  But  not  ours. 

I  was  preparing  a  talk  on  my  Mlniieaiaa 
heritage  when  tbe  pope  touched  ground  in 
Boston  and  tbe  speculation  arooaad  In  soe 
by  hU  gesture — ^whlch  bad  not  seemed  so 
strange  to  me  when  he  arrived  to  Ireland 
and  Mexico — colored  my  thinking  from  then 
on.  Was  Minneeota  my  native  land  In  tbia 
rather  mystical  aenae?  ^^_^ 

It  U  quite  UteraUy  In  my  bonea.  nonrisbed 
by  Minneeota  air  and  food  and  water,  as 
were  those  of  n^  parenta  and  grandparenta 
mnA  great-grandpaienta  too.  But  It  waanoS 
so  much  the  land  from  whleb  we  have  vmng 
as  tbe  land  to  which  we  came— our  promlaed 
land.  ^ 

Like  most  19th  century  flrst-generrtlon 
immlgranta  my  great-grandparenta  seemed 
to  q>end  very  Uttte  time  yearning  for  tliat 
which  they  had  left  bdilnd.  There  waa  a 
■bong  oral  tradition  In  our  famUy  but  I  am 
struck  now  by  the  fact  that  the  stoctes  passed 
down  to  me  were  aU  about  tbe  Journey  down 
the  Oreat  Lakes  and  the  rivers  of  Wlseonrtn 
and  then  up  the  Mississippi,  and  of  bosne- 
steading  on  tbe  blxifls  overiooking  tbe  Mlasls- 
sIppL  It  was  as  If  they  began  life  with  tbe 
Journey  and  the  adventure  and  the  new 
home.  It  was  left  for  thoee  of  us  to  tbe  suc- 
ceeding generations  to  search  out  Vbm  bertt- 
age  "be^md  the  water"  and  the  far-flung 
famUy  wpnmd  hen  and  there. 

tmnnmmntm  bas  surdy  shaped  us. 

Vot  good  or  111  It  Is  for  us  forever  the 
measure  of  aU  other  plaoes.  I  know  that  my 
sense  of  being  a  woman,  of  being  Catholic, 
of  being  American,  are  conditioned  by  tbe 
Minneeota  experience,  aa  thoee  of  oSbcrs  are 
Kyi».»p,w«gi»Tni«irn«iifornU  or  Alabama  My 
^lw«toff^■^l^M^l^lg  of  commuulty,  of  education, 
of  poUUcal  order  and  process,  grew  out  of  tbe 
Minneaota  experience. 

TO  generallae  about  Minneeota  or  any 
homdand— la  risky.  Tbe  reflections  of  any 
one  writer  need  the  correction  of  otbera— 
not  to  the  sense  of  denying  my  reaUty,  but 
of  offering  tbdr  own. 

Minneeota,  It  seems  to  me,  more  than  many 
other  states  Is  a  geographic  entity.  It  U 
bounded  on  almost  aU  sides  by  rivers— by  the 
St.  Crotx.  and  the  Mississippi  on  tbe  east,  tbe 
Pigeon,  the  Ratoy  (and  the  border  lakes)  on 
the  north,  tbe  Bed  River  to  the  west.  Ita 
southern  quarter  U  formed  by  the  Minnesota 
and  ito  trlbutarlea. 

Ita  eariy  aetttement  took  place  during  two« 
ceaturtea  when  rivers  were  at  onoe  barrten 
and  paths  of  travd.  As  tbe  effualoaa  of  many 
19th  century  eastern  writers  bear  witness. 
Ita  natural  beauty  was  legendary  during  ttie 
years  of  exploration  and  settlement.  I/»g- 
fdlow  provided  It  with  a  mytbologr.  fo* 
balladeen  sang,  "Oome  to  Minnesota,  tbs 
glory  of  tbe  Weatr  ^ 

OallfomU  may  be  an  Idea;  Mtonaaoaa  IS 
deflnltelyaplaoe. 

MUmesota  evokea  strong  reactions. 

I  have  been  tcfld  by  cme  of  thoee  whose 
bustoeaa  It  is  to  comment  on  the  national 
scene  that,  outdde  of  Texas,  It  Is  the  most 
chauvinistic  of  statea:  by  another  tbat  It  Is 
the  moat  pleasure-loving.  A  Boston  raportar 
fled  the  scene  some  years  ago  Insisting  tbat , 
he  could  not  be  comfortable  to  a  place  u^iore 
huge  men  dad  to  sbeeoekto-llned  ooata  (Ob 
vee.  MInnaeota  wtoters  are  cold),  drank 
"dlshoan  slaed"  martlnU  and  ate  platter- 
slsed  steaks. 

Tet  wolf  von  Bckhardt.  Washington- 
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erttle  of  ivtea  art,  wrltw  that  IflnnMOto 
liM  iMflMd  to  makm  It*  dtlM  bMutmu 
(tlMy  wmn  alwAys  ela«n).  and  Uwt  It  turn  a 
giMt  TBrtaty  and  high  toval  of  tlMatsr,  music 
all  Uw  parfocmlnc  arts  avallabls  to 
all  of  Its  dtlMns. 

It  is  tiM  tndltloa  In  MlnnasoU  tbat  "cul- 
tura"  hslotigs  to  the  many,  not  to  an  sUts. 
as  T.  8.  XUot  dlaoovsrsd  when  b«  came  to 
isad  ttls  dUBeult  postry  and  1S.O0O  tumsd 
out  to  baar  blm. 

Iflnnssotani  tand  to  taks  aducatlnnal 
opportunity  for  grantsd;  It  has  always  baan 
avatlabla.  Tbo  woman's  struggle,  although 
not  asssntlaUy  dlflarant,  doaa  not  aaam  so 
dlra;  that*  aaams  to  ba  mora  attantlon  to 
praettoal  change.  In  the  bleary  of  many 
Mlnnaaota  famlllea  the  woman  were  bettor 
educated  than  the  men.  since  It  was  they 
wbo  became  scboolteachers  while  the  men 
earned  on  with  the  family  farm  or  buslnses. 

And  yet  Minnesota's  best  known  writers 
do  not  glTe  a  good  report  of  It.  In  "Main 
Street"  an^  "Babbit."  Sinclair  Lewis  made 
Ite  small  towna  a  bywwd  for  bigotry,  narrow- 
nsss.  materialism  and  hypocrisy.  F.  Scott 
Fltagsrald's  sensibility  was  always  flawed  by 
the  superficial  valuae  of  the  Mlnnaaota  rich, 
helra  to  the  plunderers  of  a  continent.  His 
assent  to.  and  dissent  from,  thoss  yalues  set 
up  hie  disastrous  Inner  conflict. 

Minnesota's  most  talented  achievers,  like 
Pltagarald.  do  not  seem  to  transplant  wait 
They  are  given  to  brilliant  starts,  and  great 
effecta.  but  they  seem  to  Htm^n^^h  with  time. 
One  can  document  this  In  Uvea  as  various  ss 
those  of  Stassan  (onoe  a  white  knl^t).  Judy 
Oanand  and  Bob  Dylan.  They  come  from  a 
matrix  of  simplicity  and  dreams— where  so- 
cial change  haa  been  rapid  and  where  aU 
things  aeem  possible. 

I  think  of  aU  thsee  things  and  think  that 
Mlnneeoto  Is  part  of  me  but  only  a  part.  I 
love  It.  but  I  do  not  hold  It  sacred,  except 
aa  all  things  are  sacred.  And  I  extend  that 
to  Anterlca.  It  seems  to  me  that  this  Is  a 
pre-condition  for  the  kind  of  unity  of  which 
the  pope  spoke 'to  ua — "a  demanding  unity" 
which  forms  a  country  from  the  numy  not 
united  by  blood,  and  the  unity  which  forms 
a  universal  church.# 


lot.  PRESIDENT MAKE  IT  WORK 

HON.  JOHN  wTjENRETTE,  JR. 


nf  THS  HOUSE  OP  RXPRBBEHTAITVXS 
Wednesday.  December  5.  1979 

•  Mr.  JENRETTE.  Mr.  ftrndcer.  Presi- 
dent Carter's  Reorganization  Plan  No.  3. 
sulHnttted  to  congress  on  Sepiembo-  25 
(and  effective  60  days  later)  eatabUshca 
a  new— and  hopefully— successful  orga- 
nlntlonal  structure  for  the  hanrtHug  of 
International  trade  matters,  tt»»iiwHpg 
the  administration  of  the  antidumping 
and  coontenralllng  duty  laws  which 
congress  recently  amended  In  the  IVade 
Agreements  Act  of  1979  following  suc- 
cessful negotiation  of  the  Multilateral 
Trade  Agreements.  Timely  and  effective 
enfOTcement  of  these  laws  and  the  MTN 
codes  Is  extremely  Important  to  the  In- 
dustries of  this  country  because  they 
provide  a  remedy  against  the  sale  In  our 
markets  of  Impcwted  products  that  have 
been  either  subsidised  by  the  producing 
country  or  whkh  are  sold  at  less  than 
fair  value. 

Vor  too  long  the  administration  of  the 
countervailing  duty  and  antidumping 
laws  to  the  Commerce  Dqwrtment  wheie 
a  much  larger  and  mote  senior  staff  Is 
planned.  Olven  the  proper  support,  the 
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enforcement  of  those  laws  should  now 
enter  Into  a  new  period  of  effective  ad- 
ministration which  should  provide 
American  Industry  meaningful  recourse 
to  the  remedies  Congress  has  devised  to 
insure  fair  compeltlon  In  the  domestic 
markets. 

When  the  reorganisation  plan  was  pre- 
sented to  Congress.  I  was  contacted  by 
Korf  Industries,  a  steelmaker  located  In 
my  State  of  South  Carolina,  about  two 
possible  deficiencies  In  the  idan  that 
could  make  the  Commerce  Department's 
administration  of  the  antidumping  and 
countervailing  duty  laws  less  effective, 
^ledflcally.  Korf  was  concerned  that  the 
Commerce  Department  would  not  have 
the  final  legal  authority  in  such  cases 
and  also  that  the  plan  did  not  require 
the  Customs  Service  to  maintain  or  de- 
vdop  records  sssentisl  to  the  successful 
implementation  of  programs  pursuant  to 
the  trade  laws,  such  as  the  trigger  price 
mechanism. 

I  shared  those  concerns  with  OMB  Di- 
rector Melntyre  and  asked  him  to  clarify 
the  intention  of  the  administration  In 
submitting  Reorganisation  Plan  No.  3.  In 
response  to  my  request.  Mr.  Mclntjrre.  by 
letter,  replied  that  the  administration 
agrees  with  the  concerns  expressed  by 
Korf.  His  letter  speUed  out  the  OMB  in- 
terpretation of  the  relative  roles  of  the 
Commerce  Department  and  the  U.S. 
Tnde  Representative  under  the  reor- 
ganisation plan.  He  indicated  that  the 
anticipated  agreement  between  Com- 
merce and  Treasury  would  require  the 
Customs  service  to  provide  timely  data 
to  Commerce  in  furtherance  of  its  duties 
under  the  Trade  Agreements  Act. 

I  would  hope  that  the  Commerce  De- 
partment win  negotiate  an  effective  ar- 
rangement with  the  Treasury  for  the  de- 
velopment of  the  data  needed  to  Imple- 
ment programs  such  as  the  trigger  price 
mechanism.  I  anticipate  that  the  Com- 
merce Department  wUl  utlllie  the  legal 
authority,  as  interpreted  in  Budget  Di- 
rector Mdbityre's  letter,  to  the  fullest  ex- 
tent so  as  to  Insure  the  fair,  efficient  and 
orderly  administration  of  the  antidump- 
ing and  countervailing  laws.  Such  ad- 
ministration in  my  Judgment  is  the  only 
way  to  avoid  pressure  for  protectionist 
measures  and  to  prevent  Injury  to  our 
domestic  industries. 

At  this  point  I  include  copies  of  my 
letter  to  Mr.  Melntyre  as  well  as  his 

reply: 

Hooaa  ov  BsvaasaiiTA  i  ivsa. 
WathiMgUm.  D.O..  October  23.  f  t7S. 
Mr.  jAios  B.  Mclirrnu. 
IHreetor,  Oglee  of  Management  and  Budget, 
Old   Executive   Ofice    Building.    Wath- 
tngton.  D.C. 

DBAS  Mx.  MclMTTax:  I  am  vrrltlng  to  ex- 
prsss  my  concern  about  one  aspect  of  the 
Trade  Reorganisation  Plan  submitted  by  the 
Preeldent  on  September  M.  I  do  so  at  the 
request  of  Korf  Industries,  Inc..  Cbarlotto. 
N.C..  operators  of  major  steel  production  fa- 
cUlUee  In  my  district  In  South  Carolina  ae 
weU  as  in  Bsaumont,  Tsxas. 

Korf  Is  conosmed  about  the  administra- 
tion of  antidumping  and  countervailing  duty 
laws  under  the  reorganisation — epedflcally 
about  the  transfsr  of  antldtimping  raqwn- 
slblllty  from  the  Treasury  to  the  Commerce 
Department,  and  the  propoeal  that  the  Pres- 
ident's Trsds  Beprsssntstlve  wUl  "emrdae 
policy  oversight  ot  the  applleatton  of  Im- 
port remedies."  I  am  seeking  your  assurance 
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that  this  creation  of  a  two-headed  admin- 
istrative authority  will  not  undermine  the 
enforcement  of  statutory  import  rsmsdUs. 
I  do  not  believe  that  the  cause  of  equitable 
enforcement  of  theee  laws  wlU  be  furthered 
by  using  legitimate  prlvato  dalma  under 
them  as  "bargaining  chlpa"  In  broader  trade 
negotiations  aimed  at  larger  objeettvss. 

I  am  endoelng  a  copy  of  a  memorandum 
which  seta  forth  the  views  of  Korf  Indus- 
tries. Inc..  on  this  Issus  In  grsater  detaU.  It 
spells  out  language  changee  In  the  rsorganl- 
satlon  plan  which  we  feel  are  eeeentlal  to 
ensure  that  the  new  role  of  the  Trade  Bep- 
reeentatlvc  will  support,  rather  than  Inhibit, 
the  enforcement  of  the  antidumping  and 
countervailing  duty  laws,  and  assure  the  pri- 
macy of  the  Department  of  Commerce  In  this 
piocees.  I  would  apprecUta  having  your  re- 
sponse to  thle  propoeal  at  your  earllaet  con- 
venience. 

Sincerely  yours. 

JOHN  W.  Jsmnrs.  Jr., 

Member  of  Congreu. 

Koer  Imoamos.  Utc, 
CherloUe,  N.C..  Oetelber  12. 1979. 
Hon.  JOHM  W.  Jbnbbttb.  Jr.. 
Cannon  Houee  Oglee  Building. 
Weahington,  DC 

DcsB  CowoansMAM  Jsnbrtx:  Bnelossd  Is 
a  copy  of  the  memorandum  of  Korf  Indus- 
tries ssttlng  forth  our  posttkm  In  rsvect 
of  the  propoeed  Plan  of  Baorganlaatlan  sub- 
mitted by  the  Preeldent  to  Congreee  on  Sep- 
tember M,  197S,  135  Cong.  Rac.  HS«e3  (dally 
ed.  September  36.  1879),  pursuant  to 
which  the  Preeldent  has  propossd  to  move 
certain  trade  functions  to  ths  Oommsroe 
Department  and  to  a  newly  rteelgnsted  OOcs 
of  the  United  Statee  Trade  Bepreeentatlve. 

Korf  Industries  Is  a  dlvarslfled  producer 
of  steel  producta  and  steal  reUted  technol- 
ogy with  principal  manufacturing  jtlanta  m 
Georgetown.  South  Carolina  and  Beaumont. 
Texas.  Our  aggregata  steel  production  ca- 
IMUdty  U  ^tproslmately  1 J  mlUlon  tons  per 
year  and  our  primary  product  line  le  steel 
wire  rod  used  In  the  production  of  most 
baste  forms  of  fl-lrh*^  wire  producta.  We 
employ  spproxlmataly  S,BOO  persons. 

We  are  in  general  agreement  with  the  pco- 
possd  reorganisation,  except  to  the  extent 
that  the  administration  of  our  unfair  trads 
Uws  may  become  subject  to  external  bar- 
gaining prsssurs.  We  believe  the  attached 


memorandum  offers  oonstructlae 
nyM..^^ti«»f  for  Improvement  or  the  pro- 
poeed reorganlaatlon  without  changing  Ita 
objaetlvee.  We  believe,  however,  that  the 
adoption  of  language  clarifying  the  Issues 
we  have  ralaed  Is  critical  for  the  effecUve 
enforcement  of  our  fl''**'*"'"p*"g  and  coun- 
tervailing dutlee  stotutee.  And  theee  stat- 
utee  are.  In  turn,  critical  to  the  health  of 
our  Industry. 

I  wUl  give  testimony  In  support  of  our 
poeltlan  at  the  forthcoming  Onngreeslnnsl 
btsrlrg-  on  October  ISth  and  18th.  As  you 
know  a  final  dlqwaltlon  of  the  reorganlaa- 
tlon  plan  must  be  adopted  within  a  vary 
limited  time  frame.  Beoauae  the  Prssldsnt's 
reorganisation  plan  wae  only  reeenUy  made 
available,  we  have  had  only  a  short  time  to 
prepare  a  reeponss.  Tour  sarly  consideration 
and  support  of  our  recotnmendatloDa  would 
be  much  apprecUted.  If  you  can  support  our 
position,  we  urge  you  to  eontaet:  Mr.  Jamee 
B.  Melntyre,  Dlreetor,  OBoe  of  Maaagamsnt 
and  Budget,  Boom  303.  Old  Baecutlve  OOce 
Building.  17th  and  Pennsylvania  Avenue 
NW,  Washington.  D.C.  306n.  ae  eoon  ee  poe- 
slbls.  U  you  have  questloos  aa  to  our  posi- 
tion plsaae  dont  hasltato  to  call  me  or  Scott 
B.  Lowden.  our  Vice  President  and  General 
Counssl. 

Very  truly  yours, 

BoosB  R.  RaBSLsaoaas. 

PrasMent. 

Bncloeure. 
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OmcB  or  MsMi 

ira«M»«rtOM,  DX3..  November  17,  197$. 
Hon.  JOHW  W.  JaaaaiiK.  Jr.. 
Houae  of  Bepretemtrnttvea. 
Waahington.  DjO. 

DasB  Ma.  Jsjiaaiia:  Thank  you  for  your 
letter  of  October  33, 1379,  regarding  the  Presi- 
dent's trade  reorganlntloa  propoeal. 

Tou  exprcae  particular  concern  about  the 
relattvs  rolss  of  the  n.a  TYade  RepreeenUtlve 
and  the  Department  of  Commerce  In  the  ad- 
ministration of  the  antidumping  and  coun- 
tervailing duty  Uws.  and  aUbut  the  Com- 
merce Department's  access  to  Customs  Infor- 
mation necessary  to  Ita  admlnlatratloo  of 
those  laws.  I  want  to  assure  you  tbat  your 
concerns  are  met  fully  by  the  Preeldent's 
proposal. 

sjieclflcaUy  with  regard  to  the  USTRr-Com- 
meroe  relationship.  Conunerce  will  be  the 
"administering  authority"  for  all  purpoaee 
under  aectlon  SOS  and  title  vn  of  the  Tariff 
Act  of  1930.  U8TB  Will  be  reqwoslble  for 
negotutlng  assurancss.  but  Ute  final  decision 
on  whether  to  accept  such  assuranoee  will 
reet  solsly  with  the  Secretary  of  Commerce. 
Decisions  of  the  Commerce  Department  in 
Individual  antidumping  and  countervailing 
duty  caaee  wlU  not  be  subject  to  reversal  by 
either  the  Trade  Bepreeentatlve  or  the  Trade 
Policy  Committee. 

Section  1(b)  (3)  (D)  of  Reorganisation  Plan 
No.  S  U  not  Intended  to  give  the  Trade  Rep- 
reeentatlve  authority  to  intervene  In  the  con- 
sideration or  disposition  of  Individual  com- 
plalnta  of  unfair  trade  practlcee.  Hie  au- 
thority of  the  Trade  Repreeentatlve  under 
this  provision  Is  ""'««»««  to  "tbe  extent  nec- 
essary to  assure  the  coordination  of  interna- 
tional trade  policy."  and  will  focue  upon  gen- 
eral matters  at  Interpretation,  applying 
across-the-board,  rather  than  upon  tbe  ree- 
olutlon  of  individual  cssss.  (Tbe  only  excep- 
Uon  will  be  instances  In  which  negotiations 
seeking  sasuiances  are  conducted:  even  here, 
the  Commerce  Department  will  have  the  final 
say  on  whether  to  accept  assurances.) 

As  for  the  relationahtp  between  the  De- 
partment of  Commerce  and  the  Customs 
Service,  all  case  InltUtton.  investigations, 
verifications  and  analyass  will  take  piece  in 
Commerce.  Thle  win  todude  the  re^ponslbU- 
Ity  to  provide  such  data  ss  are  neceesary  to 
snable  the  Customs  Service  to  liquidate  en- 
tries subject  to  Commerce  findings  or  orders. 
The  relationship  between  Commerce's  anti- 
dumping and  countervailing  duty  personnel 
and  tbe  Import  ^wclallsta  In  the  Onatoms 
Service  will  differ  UtUe  from  the  Interagency 
arrangemente  that  already  exist  concerning 
trade  statistics,  quantitative  reetrelnte.  col- 
lection of  Internal  revenues,  ete.  All  discre- 
tionary functions  relating  to  antidumping 
and  countervailing  dutlee  will  be  transferred 
from  IVessury  to  Commerce. 

We  eiq>ect  no  difficulty  m  having  Oom- 
meree  obtain  any  neoesary  Information  from 
Customs.  Ssctlon  5(a)(1)(C)  of  the  reor- 
ganization plan  requlrae  the  Secretary  of 
the  Treasury  to  furnish  relevant  records  re- 
queeted  by  the  Secretary  of  Commerce,  m 
addition,  we  expect  that  an  agreement  will 
be  reached  shortly  betvreen  Treasury  and 
Commerce  spelling  out  the  specifics  of  Com- 
merce scosss  to  all  documsnta  and  data  re- 
ceived or  generated  by  the  Customs  Service 
that  may  be  necessary  or  useful  In  adminis- 
tering the  antidumping  and  countervailing 
duty  laws. 

In  summary,  the  Administration  agrees 
with  the  concerns  expreeeed  by  Korf  Indus- 
trtea  and  passed  on  to  us  by  you.  We  believe 
that  the  trade  reorganisation  propoeal  sads- 
fles  those  concerns  snd  hope  that  you  will 
support  it. 

Pleaae  let  me  know  if  you  have  any  addi- 
tional oueetions  on  this  matter. 
Sincerely. 

Jamxs  T.  Mclirms.  Jr.. 

Mrsetor.* 
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THE  UEADINO  QUESTION 
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HON.  JOHN  BRADEHAS 

or  nnnswA 
nr  THE  HOITSB  OP  HBFUBBBHTATIVBS 

Wednesday.  December  5.  1979 

•  Mr.  BRADEMA8.  Mr.  Qwaker,  I  aA 
unanimous  consent  to  Insert  In  the  Rac- 
o«a  a  most  thoui^tful  article  by  David  S. 
Broder  entitled.  "Hie  Leading  Questkm." 
published  on  November  28.  1979.  In  the 
Washington  Poet. 

Ttub  article.  «^ilch  discusses  the  nature 
of  poUtlcal  'leadership.''  follows: 

IProm  the  Washington  Post,  Nov.  38.  1979] 
Thx  lAsmm  Qusanoir 


govemmsnt  sa  wsO.  wbo  UB 
for  eoaUtton-lmlldlBg.  We 
base  dssBonatratad  the  akillB  of 
vp^  MniiKiiiM.  the  inelrma.  tha 
nsea  ■»"*  the  luililinas  to 
trlfogal  forosB  taggmg  at 
hyper-plursUstlc  age. 


(By  David  8.  Broder) 

At  breakfast  the  other  morning.' two  of  the 
wise  men  of  American  political  Journalism. 
Boeooe  Drummond  and  Theodore  H.  White, 
were  enlightening  a  group  of  leeser  intellecta 
about  the  practice  of  their  trade.  White 
quoted  an  aphorlmt  of  Drummond's,  which 
he  suggested  ought  to  be  stencUed  on  our 
brains  ss  tbe  1980  campaign  begins:  "Tou 
cant  get  tbe  right  ansvreis  unless  you  know 
the  questlans  to  aak." 

What  are  the  questions  that  need  to  be 
asked  of  the  men  end  women  running  for 
office  In  the  coming  campaign?  Ooaens  of 
poeslbllltlss  suggeet  tbemstfves:  "What  wUl 
you  do  about  Inflation?  About  our  energy 
vulnerabiUty?  About  the  grovring  donbta 
about  America's  capacity  and  wlU  to  protect 
our  vital  interesta  in  the  wortdT" 

There  are  scores  of  personal  questions, 
ranging  from  Ctaappaquiddick  to  the  source 
of  campaign  contrlbutlona.  And  there  are  the 
hundreds  of  questions  reflecting  an  Individ- 
ual's or  group's  particular  concern,  be  it 
abortions  or  busing.  Chiropractic  or  consumer 
protection,  nudeer  power  or  nutrition  pro- 
grams. 

But  In  the  time  that  haa  eiapaed  since  I 
sat  at  the  feet  of  Drummond  and  White,  the 
ouestlon  that  has  come  back  to  the  top  of 
my  own  list  for  the  1980  candldat«<s  Is  of  a 
different  charactw. 

What  is  cntlcsl  to  know  of  people  running 
for  office  at  every  level  from  president  down 
to  state  legisUture.  I  think.  Is  this:  "What 
are  you  prepared  and  equipped  to  do  to  eon- 
tribute  to  the  reoonstttntlon  of  effective  gov- 
ernment in  this  country?" 

That  la.  In  my  Judgment,  the  operative 
translation  of  that  "Seaith  for  leadetshlp" 
that  has  become  the  cUcht  theme  of  1980 
poUtlcs. 

It  suggesta  an  understanding  that  what 
has  been  most  oonspleuonsly  lacking  at  the 
federal  level,  and  In  moet  of  the  statss  aa 
well,  during  the  past  decade  has  not  been 
conscientious  and  capable  performance  by 
individual  officeholders,  but  a  govammsnt 
capable  of  deUverlng  on  ita  threata  and 
promiaee. 

Putting  the  queetlon  In  that  parUenlar 
form  cuta  off  candldatee  from  their  moat 
convenient  and  least  convincing  answer — 
the  pledge  that,  by  their  pereonal  akllla,  they 
wUl  mobUlae  public  opinion  to  prod  the  gov- 
ernment to  do  what  Is  nseded. 

That  Is  a  favorite  answer  of  charlsmaUc 
prealdenttal  candldatee,  who  would  have 
us  believe  that  becauae  of  their  personal  In- 
tegrity, elnoeHty  or  artistry  with  words,  they 
would  charm  the  birds  from  tbe  tiese  and  WUl 
good  pollclee  into  existence.  Hlstory^-expen- 
slve  history — says  otherwise. 

To  go  on  electing  people  on  the  promise 
that  each  of  them  wlU  create  his  or  her  own 
majority  for  his  or  her  own  program  by  hla 
or  her  own  communion  with  the  people  le  to 
guarantee  a' continuation  of  the  babel  and 
oMifuslon  that  have  aerved  unsstlsfactorUy 
as  a  substitute  tor  government  theee  past  10 


ptoof  at  Xbett 

fib^UraAj  lias  in  his  or 
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Amateurs  snd  outstdata. 

vated.  are  not  Ukdy  to . 

or  to  have  hosied  them  to  any  i 

Bocanae  the  polttleal  pa*" 
reeds  on  which  to  rest  one's  1 
ing  a  coalltlnn  c^aWe  of 
^iiite  question  doss  not  an 
the  eieetlan  ot  BepabUcana 
But  it  doee  Inqtly  for  RapobT' 
be  people  with  a  capacity  tori 
the  confineeot  their  own  ps«*y  —**??' 
stltnent  groups  and  for  wutkJugjMlt 
moMliatng  other  elementa  In  tha  aoelai^ 

PUT  Democrata.  It  ImpUea  that  they 
be  people  srho  are  ateaae  wllfc  an  ^— 
of  their  party's  hlstoclc 
■erve  to  unite  thoss  a 
tKMi  augn  thsm  aealnst  eacH  other. 

Most  oCaU. 

who  dsssrve  sn„ 

are  poUtlcal  In  the  fullsat  sense  oC  that 
word— who  are  fully  engaged,  with  aD  of  the 
leeuui'cee  at  their  command    in 
great  questions  that  oonosm  thstr  < 
tlee,  their  statee  and  the  nation. 

They  need  to  be  people  who  ^vm  tniPf- 
ment.  moral  snatensnce  and  eaeegj  tier' 
poUtlcal  prooees  tteHU.  and  w*»o*« 
c iisiintlsl  contrlbutton  as  foiwai" 
procem  rather  than  achieving  a  . 
place  to  history  for  themeeivee  or  enacttng 
every  paragraph  of  their  own  program  with- 
out amendment.  

It  we  can  find  enough  audi  pso^  In 
coming  tfeetlon.  we  can  have  mn^  ■— *■ 
bope  «rf  eolvlng  the  subatanttve  ps 
that  confront  thta  country.  Por  we  might 
then  have  a  government— eomething  we 
bave  ladced  for  tar  too  long.* 


U.  It  ImpUaa  tbeX  Vbm 
support  are  men  and  < 


MRS.  SANTA  UE  GROSS  RECEIVES 
OOLIXN  DOOR  AWARD 


HON.  FRANK  J.  GUARINI 

aw  Mxw  jxa^^ 
IN  THB  HOUSE  OP  RBPBKBKNTATXVRB 

Wednesday.  December  5.  1979 

•  Mr.  GUARINI.  Mr.  Speaker.  It  Is  my 
Ideasure  to  call  to  the  attention  of  my 
colleagues  in  the  House  an  award  wfaldi 
was  presented  to  a  constituent  of  mine- 
one  who  has  been  a  vobmtary  leader  ta 
the  field  of  mental  health— one  mio  al- 
ways lends  a  hdping  hand  to  her  USkm 
man— Mrs.  Santa  De  Grass.  

The  mtematlonal  Institute  in  Jersey 
City  has  been  operating  In  Hudson 
County  for  60  years.  ^^ 

Tlielr  purpose  has  been  to  assist  tte 
immigrants  making  transitions  to  the 
American  way  of  life.  Their  reoocd  of 
service  is  outstanding,  individuals  (U- 
sisted  by  them  have  gone  on  to  high  pw- 
11c  office  and  have  entered  the  fMds  of 
medicine,  law.  nursing,  and  other 
imtfesslons.  . 

Tlieir  thrust  is  throuih  prograaM  ox 
immigration  assistance,  refugee  lesettle- 
ment,  interpreter  services,  foreign  stu- 
dent services,  and  ethnic  and  cultural 
awareness. 

As  a  volunteer  organisation,  it  is  nee- 
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flHury  for  tliem  to  gmin  the  sunwrt  of 
many  individuals.  It  has  been  my  pilTl- 
lege  orer  the  years  to  assist,  on  occasion. 

Ito  order  to  recognise  the  great  worlc 
the  vohmteers  have  rendered,  the  insti- 
tute has  esUbUshed  the  Ethel  Jones 
Odden  Door  Award,  named  for  one  of 
the  founders  of  the  institute  in  Jersey 
City.  Ttoe  award  is  presented  annually  to 
a  foreign-bom  person  who  has  con- 
tributed to  the  betterment  of  the  commu- 
nity at  large.  Tlie  award  specifies  that  the 
recipient  must  not  only  have  gained  op- 
pmrtunities  for  themsdves.  but  have 
taken  the  opportunity  of  being  an  Amer- 
ican to  help  others. 

The  award  was  inspired  by  the  fa- 
mous poem  of  Emma  Lasarus  who  wrote 
"The  New  Colossus."  This  sonnet  is  en- 
graved on  the  base  of  the  Bartholdl 
Statu^  of  Liberty,  America's  first  lady, 
which  lights  up  New  York  harbor  as  a 
symbol  of  hope  for  the  millions  of  immi- 
grants who  have  come  to  our  shores. 

I  am  pleased,  as  the  Representative  of 
the  14th  Congressional  District  to  have 
the  Statue  of  liberty  but  200  yards  from 
Jersey  Cl^.  It  Is  for  this  reason  that  the 
district  has  become  known  as  the  Statue 
ot  Liberty  District. 

Tlie  "golden  door'  referred  to  in  this 
award  is  contained  in  Emma  Lazarus' 
poem  as  foUows: 

Thb  Nbw  Oolossob 
Not  lie  the  braaen  gl*nt  of  Oreek  fame. 
With  conquering  llmta  astride  from  land  to 

land. 
Here  at  our  aea-waahed,  aunact  gates  ahall 


A  mighty  woman  with  a  torch,  wboae  flame 
Is  the  Imprtaoned  lightning,  and  her  name 
Mother  of  Kxllee.  Prom  her  beaoon-band 
Olowa  world-wide   welcome  ber  mild  eyes 

command 
The    alr-brldged    harbor    that    twin    dtles 

frame, 
"Keep,  ancient  lands,  your  storied  pomp." 
With  sUent  lips,  "Olve  me  your  tired,  your 

poor. 
Tour  huddled  msssei  yearning  to  breathe 

free. 
The  wretched  refuse  of  your  teeming  abore. 
Send  these,  the  homeless,  tempest-toat 
I  lift  my  lamp  bealde  the  golden  door." 

This  year  my  dear  friend,  Mrs.  Scuita 
De  Gross,  received  the  coveted  award  at 
a  luncheon  held  November  18  at  St. 
Peter's  College  in  Jersey  City,  N J.  She 
has  been  volunteer  directtn*  of  the  Hud- 
son County  Mental  Health  Association 
for  many  years.  She  has  Indeed  lighted 
the  candle  of  our  understanding  of  so 
many  problems  in  this  area,  almost 
iJnglehandedly.  She  has  been  a  irioneer 
in  programs  aimed  at  the  prevention  of 
institutionalising  <rf  so  many  individuals. 
One  of  her  brightest  accomplishments 
has  been  the  implementation,  planning, 
and  directioo  of  Academy  House,  a  fa- 
cility in  the  heart  of  Jersey  City,  which 
has  provided  day-care  programing  to 
those  in  need.  Her  activities  have  Indeed 
been  a  forerunner  In  delnstltutlanallsa- 
tlon  programs,  helping  to  restore  the 
personal  dignity  of  many  individuals. 

Santo  De  Gross  has  spent  a  lifetime 
in  service  to  others.  B<mii  in  Tunis,  North 
Africa,  oi  Italian.  French,  and  Jewish 
ancestry,  Santo  came  to  the  Uhlted 
States  as  a  young  girl  from  a  FTench- 
and  Itallan-speaUng  family.  Santo 
learned  English  cm  the  streets  of  New 
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York  and  at  St.  James  Parochial  Scho<d 
in  Queens.  A  woman  of  untisual  abilities, 
Santo  impressed  her  teachers  with  her 
seriousness  of  purpose  and  passian  for 
learning.  Admitted  to  Cooper  Union. 
Santo  decided  to  pursue  a  career  in  ap- 
plied designing,  a  field  that  was  to  oc- 
cupy her  time  for  many  years  to  come. 

Her  interest  in  psychiatry  was  stimu- 
lated by  a  personal  incident  that  oc- 
curred after  her  marriage  in  1924  to 
Joseph  De  Gross.  The  second  of  thdr 
three  children,  Lonnle,  was  seriously  in- 
jured in  an  automobile  accident  at  the 
age  of  12.  Pot  2  years  the  family  under- 
went a  terrible  ordeal,  caring  tor  a  child 
who,  they  felt,  had  suffered  permanent 
brain  damage.  Two  years  ot  tender-lov- 
ing care  finally  helped  the  child  to  re- 
cover fully,  and  Santo  vowed  to  dedicate 
her  life  to  helping  others  in  gratitude  for 
the  great  blessing  that  she  had  received. 

Mrs.  De  Gross'  achievements  are  well 
known  to  those  who  have  worked  with 
her  over  the  years  and  admired  her 
stamina  and  idealism.  Through  the  PTA 
of  Hudson  County,  of  which  she  served 
as  an  officer,  she  worked  to  sensitize  par- 
ents to  the  mental  health  needs  of  their 
children.  She  helped  to  estobllsh  special 
classes  for  emotionally  disturbed  chil- 
dren in  the  schools  of  the  county.  She 
estoblished  a  "concern  line"  for  peo- 
ple needing  help  in  emergency  situations. 
Operating  out  of  her  home,  she  was  on 
call  to  provide  a  word  of  reassurance  to 
those  in  crisis,  or  to  refer  the  caller  to 
an  appropriate  community  resource.  In 
1954,  she  began  attending  meetings  of 
the  Hudson  County  Mental  Health  As- 
sociation. Her  elforts  on  behalf  of  the 
association  were  tirdess.  She  organized 
parties  for  patients  at  various  hospitals, 
encouraged  high  schotd  students  to  pur- 
sue careers  in  the  mental  health  field, 
and  championed  the  cause  of  the  men- 
tally ill  in  various  public  and  private 
forums.  Later,  she  was  asked  to  serve  as 
volunteer  executive  director  of  the  asso- 
ciation, a  post  she  has  held  until  this 
year.  Slie  has  received  numerous  awards 
and  citotions,  including  the  Jersey  Jour- 
nal Woman  of  Achievement  Award,  and 
the  National  Katherine  Hamilton  Volun- 
teer of  the  Year  Award  for  work  in  men- 
tal health. 

I  am  proud  to  have  known  Santo  De 
Gross  for  so  many  years,  and  was  pleased 
to  be  asked  to  make  this  G<dden  Door 
Award.  She  indeed  exemplifies  the  spirit 
of  "service  above  sdf ."  • 


THE  CARRYOVER  BASIS  TAX:  THE 
TIME  FOR  CHANGE  IS  NOW 


HON.  L  THOMAS  COLEMAN 

or  MiasoTnu 

IN  THE  HOUSE  OF  RKPRBSENTATrVIS 

Wednesday.  December  5,  1979 

•  Mr.  COLEBfAN.  Mr.  Speaker,  I  would 
like  to  sliare  with  my  colleagues  a  stote- 
ment  which  I  recently  presented  to  the 
House  Wajrs  and  Means  Committee 
dealing  with  the  carryover  basis  pro- 
vision in  the  Tax  Reform  Act  of  1076. 
The  scheduled  Implementation  on  Jan. 
1,  1980,  demands  that  Congress  take 
prompt  action  if  this  provision  is  to  be 
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eliminated  and  its  harmful  effects  avoid- 
ed. In  particular,  I  am  very  concerned 
about  the  potential  impact  of  this  pro- 
vision on  the  family  farm.  Our  Nation's 
farmers  have  voiced  near  imanlmous 
opposition  to  this  unwleldly  and  inequi- 
table provision. 

The  statement  follows: 
STATnfXMT  BT  Hon.  E.  Thomas  Coumax  om 

TRX   CMUiTovn    BASia    Paoviaioif    Bcrou 

Houss  Wats  and  Mkams  CoMMrrrss 

Mr.  Chairman,  certainly  the  moat  oon- 
troveralal  and  pervasive  Income  tax  change 
contained  In  the  Tax  Reform  Act  of  1076 
was  the  adoption  of  the  carry-over  basis  nUe. 
This  proTUIon  has  been  the  focal  point  of 
vocal  opposition  since  lU  paaaage  aa  part 
of  the  1»76  Tax  Reform  Act.  The  aupport 
given  to  the  1978  Revenue  Act  provlalon 
poatponlng  the  effective  date  of  the  carry- 
over baala  reflecU  this  wldeapread  oppoaltlon. 

Many  experts  In  the  tax  field  readily  ac- 
knowledge that  the  carry-over  baaU  law  aa 
written  U  unworkable.  Tbeae  experU  cite 
numerous  reasons  for  repeal  or  major  modi- 
fication of  this  provUlon,  ranging  from  high 
admlnlatraUve  coeU  to  inequitable  taxing 
of  helra. 

One  of  the  primary  objections  to  the 
carry-over  basis  provision  Is  the  Incredible 
administrative  cost  which  will  be  created 
by  It.  The  carry-over  provision  will  require 
the  compilation  of  extensive  and  detailed 
InformaUon  about  the  Income  tax  baala  of 
each  aaaet  owned  by  a  decedent.  For  example, 
when  this  procedure  Is  applied  to  a  farmer 
who  might  have  acquired  his  property  In  the 
1930's  or  40's,  this  problem  becomes  even 
more   dUBcult.   If   not   Impossible. 

Still  another  problem  aaaoclated  with  the 
carry-over  baaU  tax  U  the  addlUonal  tax 
burden  It  createa.  Some  experta  allege  thSt 
there  will  be  a  pyramiding  of  federal  taxea 
becauae  of  the  Interplay  ot  federal  eatate  and 
Income  taxes  under  the  carry-over  basis 
provision.  ThU  problem  will  be  parUcularly 
acute  in  determining  the  taxea  of  farmera 
and    ranchers. 

In  meet  farm  and  ranch  estates,  there  are 
few  Uquld  asseU  available  to  pay  death  taxes 
and  administration  expenaea  on  the  death  of 
a  farmer  or  rancher,  largely  becauae  the  bulk 
of  the  estate  oonslaU  of  farm  or  ranch  land 
and  other  non-llqtild  assets  owned  by  the 
decedent.  Thus  the  heir  may  be  required  to 
aeU  some  of  the  asaeta  In  order  to  pay  death 
taxea.  Such  a  sale  wlU  Increase  the  Ux  11a- 
bUlty  of  the  eatate.  since  the  eatate  wUl  have 
a  caplUl  gains  tax  to  pay  on  the  apprecUtlon 
built  4nto  the  assets  sold  In  order  to  pay  the 
Inheritance  tax.  When  this  tax  burden  to 
added  to  the  others  which  our  overtaxed  so- 
ciety Is  already  forced  to  pay.  one  wonders 
If  many  Americans  wont  be  forced  to  seU 
their  inherited  property  Just  to  pay  Uncle 
Sam. 

Conversely,  some  heirs,  while  able  to  pay 
the  Initial  taxes  on  Inheritance,  will  experi- 
ence the  so-called  "lock-In  effect."  Thto 
roieana  that  aome  helra,  confronted  by  the 
heavy  burden  of  taxea  preeented  by  the  carry- 
over basU.  may  opt  to  freeae  their  aaaeU  be- 
cause they  are  unable  or  unwilling  to  pay 
the  reeultlng  taxea.  Thto  certainly  Impedea 
the  free  enterprise  system,  and  will  have  an 
adverse  effect  on  the  structure  of  our  eco- 
nomic ayatem.  There  are  many  reaaona  why 
helra  may  not  be  able  or  wtlllng  to  operate 
the  farm  which  they  have  Inherited.  In  such 
caaea  the  carry-over  baato  provtolon  may  thua 
be  taking  prime  farmland  or  bualneaa  prop- 
erty out  of  use. 

Finally,  there  to  one  important  argument 
against  the  carry-over  provision  which  can 
neither  be  refuted  nor  Ignored — that  to. 
much  of  the  appreciation  in  land  value  that 
to  later  taxed  under  the  carry-over  basto  pro- 
vision Is  an  artificial  gain  caused  by  Inflation, 
not  Increased  productivity.  Today,  with  In- 
flation at  the  dangerous  level  of  18  percent. 
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thia  problem  Is  IncredlUy  magnified.  HOw 
can  an  heir  be  expected  to  pay  taxea  on 
everyday  Inflation? 

In  conclusion,  I  would  ask  the  members  of 
the  Hoxise  Ways  and  Meana  Committee  to 
take  into  consideration  the  problems  which 
thto  provtolon  presents  to  rural  America.  It 
to  obvious  to  me  that  thto  provision  must 
either  be  repealed  in  Its  entirety,  or  at  least 
subjected  to  major  modlflcatlons.  I  trust  that 
the  members  of  the  committee  wUI  give  thto 
Issue  carefia  consideration  and  come  up  with 
a  workable  solution  eliminating  the  negative 
impact  thto  provision  will  have. 

B.  Thomas  Colxmah,  MX!.9 


THE  PASSING  OF  ALAN  BARTH 


HON.  DON  EDWARDS 

or  CAuraam* 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  S.  1979 

e  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  commenting  on  the  passing  of 
Alan  Earth,  the  New  York  Times  de- 
scribed him  as  "a  master  of  advocacy, 
with  hundreds  of  pupils,  because  he  cb- 
served  all  events  with  one  abiding  con- 
viction: That  the  'Price  of  liberty'  as 
he  put  it  in  a  book  by  that  name,  is 
always  'vigilance  against  duly  consti- 
tuted authority — against  the  forces  of 
order'." 

Mr.  Speaker.  I  understand  well  what 
the  Times  meant  by  these  descriptive 
words,  because  I  was  one  of  Alan  Baith's 
pupils.  It  was  one  of  the  most  rewarding 
privileges  of  my  life. 

I  ask  that  the  New  York  Times  edi- 
torial of  November  23.  1979  be  Inserted 
in  the  Congussiomal  Rbcom  and  idso 
Cohnan  McCarthy's  article  from  the  No- 
vember 3.  1979  Washington  Post. 
(From  the  New  Tork  TImea,  Vow.  2S,  1970) 

MASTXxruL  AovocAci ;  Poui  ica  as  Usdal 

Alan  Barth  was  a  quiet  man  who  slaw 
dragons,  a  man  of  reason  driven  by 
passion.  He  never  confused  fairness  with 
equivocation,  nor  civility  with  defemaoe. 
For  30  years  hto  editorials  In  The  Washing- 
ton Post  were  the  scourge  of  MeCarthylata. 
racists,  gun  lobbyists,  censors,  privacy  In- 
vaders— all  the  enemies  of  civil  rl^ta  and 
civil  liberties.  They  were  also  an  In^lra- 
tion  to  polemicists  of  every  kind,  demon- 
strating that  soom.  and  social  theory,  need 
be  neither  shrill  nor  ponqwus. 

Alan  Barth,  who  died  Tuesday  at  the  age 
of  73.  was  a  master  of  advocacy,  with  hun- 
dreds of  pupUs,  because  he  observed  all 
events  with  one  abiding  conviction:  that  the 
"Price  of  Uberty,"  as  he  put  It  in  a  book 
by  that  name,  to  always  "rigUanoe  against 
duly  constituted  authority — agalnat  the 
forces  of  order."  He  thus  mad«  America  a 
safer  place,  for  all  except  hto  oooqietlton. 

{From  the  Washington  Poet.  Nov.  30.  10701 

A  CauBADDra  Natuis 

(By  Colman  McCarthy) 

Editorial  writers,  who  can  be  the  fiber  and 
bran  of  a  newapaper  If  they  chooee  to  be. 
loat  a  treaaured  colleague  last  week  when 
Alan  Barth  died  at  73.  For  30  years,  from 
the  early  1940b  to  1972.  his  edItorUto  In  The 
Washington  Post  were  the  hard  energy  sup- 
plying the  power  of  reason  and  justice  to 
auch  causes  as  civil  liberties.  cIvU  righta  and 
gun  control. 

Alan's  death  might  have  remained  a  matter 
of  private  mourning  for  hto  friends  at  The 
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Post.  But  In  an  unuaual  dlaplay  of  reapect 
and  fraternity,  two  conqietlng  newqtapers — 
The  New  Tork  Times  and  The  Washington 
Star — ran  edltorlato  in  praiae  of  him.  When 
I  aaked  some  of  Waablngton'a  aenlor  Jour- 
nallsta  If  other  editorial  writers  have  re- 
ceived thto  kind  of  blparttaan  tribute,  they 
said  no,  the  homage  to  Alan  Barth  was 
unique. 

It  was  well  deserved.  Unlike  many  edi- 
torial writers,  Alan  had  the  gift  of  spillover 
vigor.  What  he  wrote  as  an  Institutional  voice 
for  hto  newspaper,  he  expanded  and  devel- 
oped In  several  books,  regular  lectures  and 
teaching  stints  at  unlveraltlea. 

One  outlet  wasn't  enough.  Cover  all  the 
baaee,  or  elae  why  play  the  game? 

Because  of  thto  breadth,  Alan  earned  a 
national  reputation.  One  part  of  hto  audi- 
ence, the  reading  public,  valued  him  as  a 
writer  who  Instoted  that  a  citizen's  right  to 
be  wrong  shotUdnt  cancel  hto  right  to  speak. 
The  other  part,  the  editorial  writers  of  the 
nation's  1.700  dally  newspapers,  cherished 
him  aa  a  man  who  understood  the  carpentry 
of  the  effective  editorial :  building  to  a  con- 
clusion baaed  more  on  the  hanuner  and  nalta 
of  the  facta  than  on  a  sweeping  architecture 
of  the  grand  vtolon. 

The  seeming  racket  tibat  came  from  the 
Barth  woodwork  shop  was  naerely  the  sound 
of  consistency  being  shaped  by  passion.  He 
wrote  In  "The  Loyalty  of  Free  Men,"  hto  first 
book,  that  "tolerance,  of  diversity  to  Im- 
perative." The  theme  was  alive  in  hto  fifth 
and  final  book,  "Prophets  With  Honor": 
"People  who  pride  themselves  on  being 
patriots  often  seem  prone  to  question  the 
patriottom  of  others  who  may  disagree  with 
them.  They  tend  also  to  be  extravagantly 
skeptical  of  the  loyalty  and  good  sense  of 
nearly  all  their  fellow  citizens.  Thus  they 
seem  almost  Invariably  convinced  that  alien 
propaganda  will  subvert  not  themselves,  but 
nearly  everybody  else,  and  that  the  political 
gospel  according  to  Karl  Marx  will  prove 
far  more  appealing  than  the  gospel  according 
to,  say,  Thonoas  Jefferson." 

Alan's  first  edltorlato  were  written  tn  the 
late  1930b  for  a  small  Texas  dally,  the  Beau- 
mont Journal.  Often  he  wrote  two  or  three 
pieces  a  day,  as  though  firing  from  a  duck 
blind  In  rapid-shot  aim  at  whatever  Issues 
were  flying  past.  Thto  kept  him  a  part  of  the 
working  press,  not  the  elite  thinking  press, 
as  editorial  writers,  if  undelivered  from  temp- 
tation, may  see  themselves. 

As  a  joumaUst  seasoned  by  four  decades 
In  the  profeaalon,  Alan  understood  that  no 
dispute  to  ever  finally  settled  nor  any  Issue 
ever  fully  defended.  Forget  the  last  word,  he 
believed;  seek  the  perstiaslve  word.  Perstotent 
pursuit  was  better  than  the  flash  of  hot  p'.ir- 
sult.  One  obituary  of  Alan  told  of  hto  writing 
more  than  1.000  edltorlato  m  favor  of  gun 
control,  with  77  appearing  on  consecutive 
days. 

Thto  has  been  a  monuntentally  lost  cause, 
the  monument  In  question  being  the  gun 
lobby's  power  to  keep  Congreaa  In  Its  deep 
pocket.  The  defeat  of  gun  control  Is  worri- 
some enough,  but  In  American  journaltom 
another  effect  has  been  felt:  writers  of  a 
crusading  nature  are  often  undervalued  by 
publisher*  and  edlton  who  prefer  the  re- 
spectable editorial  posture  over  the  vehement 
moral  stance. 

"Lefa  not  get  carried  away"  to  the  un- 
written motto  on  many  mastheads.  Happily, 
publishers  remain  who  know  that  without 
an  Alan  Barth  or  two  defending  causes  that 
are  seemingly  lost  or  lonely,  the  editorial 
page  becomes  the  place  where  readers  ya«^ 
whUe  on  their  way  to  sports  and  comics. 

Alan  Barth'B  books  and  edltorlato  have 
long  been  studied  In  the  nation's  law  schools. 
Thto  is  a  moment  for  the  journaltom  schools 
to  begin  using  them,  too.  The  country  is  not 
■o  brimming  with  writers  who  can  combine 


34809 

oomvlctkm  with  dvmty  that  It  oaa  let  tta 
young  not  be  «q»oaed  to  the  beat  of  tbem.« 


HA.  S881 


HON.  CHARLES  A.  VANIK 


m  THE  HOUSE  OF  BBVBBBRT ATIVEB 

Wednesday.  December  5,  1979 

•  Mr.  VANIK.  Mr.  Speaker,  on  Novem- 
ber 14, 1  introduced  HH.  5881.  the  Bask; 
Research  Revitaliation  Act.  to  provide 
a  tax  incentive  for  researA  and 
devdopment. 

Today  our  Nation  has  substantially  ex- 
hausted the  reservoir  of  researdi  and 
devehvment  which  was  stimalated  by 
World  War  n.  Vietnam.  Korea,  and  the 
space  program. 

More  than  anything  else.  Amertran 
enterprise  needs  a  peacetime  stimulant 
to  generate  new  ideas,  new  ivoducts.  and 
new  technology.  Our  domestic  and  ex- 
port business  must  be  lestored  to  its 
former  conuietitive  position,  tlieae  are 
new  domes^  markets— if  we  can  reach 
them  with  new  ideas  or  better  ideas.  Our 
potential  for  new  export  busineas  Is  aa 
exciting  challenge. 

My  bill  will  provide  for  the  develop- 
moit  of  technology  in  the  academic  set- 
ting with  research  paid  for  and  dlreeted 
by  the  business  sponsor.  This  would  in- 
sure that  technology  will  produce  usable 
and  salable  items.  The  use  of  academic 
facilities  will  provide  research  and  de- 
velopment at  the  lowest  possible  cost 
and  jvovide  an  exciting  hlfl^er  level  of 
utilizing  educational  resources.  Hie 
sponsoring  enterprise,  would  reodve  a 
business  deduction  and  a  tax  credit  for 
these  outlays.  For  a  UtUe  tax  Incentive, 
we  will  put  into  motion  a  huge  job- 
creating  system  f  ot  domestic  and  export 
goods.  TUs  legislation  may  help  restore 
Amoica's  traditional  role  as  world 
leader  in  technology  development. 

At  this  time,  I  am  inserting  into  the 
Rkcord,  the  Basic  Research  Revitalia- 
tion Act.  HJt.  5881 : 

HJL  6881 
A  bill  to  amend  the  Internal  Revenue  Code 
of  19S4  to  provide  taxpayers  engaged  In  a 
trade  or  bualneaa  a  credit  against  income 
tax  for  amounta  contribntwl  to  a  iMarva 
the  payments  from  which  muat  be  oaed  for 
baaic  reaeardi  by  Inatltutlona  of  higber 
education  and  to  provide  a  dedtictloD  for 
auchpaymanta 

Be  it  enacted  by  the  Senmte  end  Bamae 
of  Kepre$entattve$  of  the  VnUet  Stmtea  of 
Ameriem.  in  Congreu  ossembleg, 
SxcnoH  1.  SRoar  Tmx. 

This  Act  may  be  dtad  aa  the  -BttOc  Re- 
search Revltaltatkm  Act  of  inr*. 
Sac.  3.  Tax  Iwcnmvxa  vox  Basic 

(a)  Ik  OnfXBAi..— eubpart  A  ot  part  IV  of 
subchapter  A  of  diaptar  I  of  the  mtamal 
Revenue  Code  of  1084  (rdattng  to  eradlta  al- 
lowable) to  amended  by  Inserting  after  aae- 
tlon  44C  the  foUowlng  new  aectlon: 
"Sxc.  44D.  Ooinxuuiioiis  to  Rbmbvb 


noMB  or  HiBtnta 
"(a)  Ax*owAi»c«  OF  Caxnrr. — Ha  thej 
a  taxpayer  engaged  In  a  trade  or 
there  ahaU  be  aUowed  aa  a  cradlt  ag~_  .— 
tax  impoaed  by  thto  chapter  for  the  tazabte 
year  an  amount  equal  to  26  percent  of  tba 
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smonnt  oontrtbuted  In  eMh  dnrlac  tb*  taz- 
tMm  ymr  by  Um  twqpayw  to  tb*  bMte  r»- 
MHcta  »MMTi  of  tb«  tupayw. 

"(b)  lUxncim  Qbbct.— TlM  cndlt  sUowtd 
bymibMcUon  (a)  to  Um  taKpAjw  for  tta*  Us- 
abl*  yaw  abaU  not  «soMd  an  unoont  aqiMl 
to  5  paramt  of  tta*  tuabM  Ineoma  of  tb* 
tM^ayar  tor  sucb  yaar  vtil^  la  praparly 
aUocabla  to  tba  taxpayer^  trado  or  bnalnaaa 
Far  purpoaaa  of  tba  praoadlnc  aanfnca.  tax- 
abto  Inooma  abaU  bo  oomputad  wltbont  ra- 
gard  to  tba  daductloa  undar  aubaactlon  (e) 

^*h     m 1.    .■.-^- 

"(1)  IxniPiioit  FMOM  TAX.— Any  baatc  ra- 
•aarcb  raaarre  abaU  be  axampt  from  uxatfcm 
under  tbto  title  except  tbat  aucb  laaarn 
aball  be  aubjact  to  the  taxea  Unpoaed  by 
•action  611  (raUttng  to  Impoaltlon  of  tax  on 
unrelated  bualnaea  Income  of  ebarttable,  etc., 
organlaatlona) . 

"(3)  DaDocnoN  roe  PAT^aMra  i«oii  u- 
aaiTB. — ^Tbare  aball  be  allowed  aa  a  deduc- 
tion for  tba  taxable  year  an  amount  equal  to 
tba  aggrafate  quallfled  baalc  raaeareb  ax- 
penaea  paid  out  of  tbe  baalc  raaeareb  raaerra 
of  tbe  taq^yar  during  tbe  taxable  yaar. 

"(3)  QuALDixD  B«aic  BxasAacH  BXFonaa. — 

"(A)  IM  OBmaAi.— For  purpoaea  of  tbla 
aeetlon.  tbe  term  'qualified  baalc  raaeareb 
expenaea'  meana  expenaae  for  baalc  raaeareb 
to  be  performed  by  any  Inatltutlon  of  bigber 
education. 

"(B)  B«8ic  asaxABCH. — For  purpoaea  of 
•ubparagrapb  (A),  tbe  term  'baalc  raaeareb' 
meana  raeearcb  wbleb.  under  regulatlona 
praecrlbed  by  tbe  Secretary — 

"(1)  oonalata  of  original  experimental  or 
tbeoretlcal  InTeatlgatlon  wblcb  advancee 
human  knowledge  In  aclentlflc  or  engineer- 
ing flelda,  or 

"(11)  wblcb  generatee  or  focuaea  knowl- 
edge to  provide  a  concept  and  an  informa- 
tion baae  for  a  new  development  program 
in  adentlfle  or  engineering  flelda. 

"(4)  IwariTuriow  or  Hxama  xoucation. — 
Tbe  term  'Inatltutlon  of  bigber  education' 
maana  an  Inatltutlon  daecrlbed  In  aeetlon 
laoi(a)  or  491(b)  of  tbe  Hlgber  EducaUon 
Act  of  1906  (aa  In  effect  on  Januray  1,  1978) . 

"(6)  RaaxAKCH  axatTLTa  Mxrar  ax  pua- 
LixRXD. — ^Tbe  deduction  provided  by  tbla 
•ubaectlon  aball  be  allowed  only  If  tbe  in- 
stitution of  bigber  education  publlabee.  not 
later  tban  1  year  after  tbe  date  tbe  re- 
•earcb  reaulta  are  made  available  to  the  tax- 
payer. In  a  publicly  available  docimient  tbe 
resulta  of  aucb  reaearcb. 

"(&)  DufUL  OP  DOUBLS  BBmriT. — Any 
amount  allowable  aa  a  deduction  under  tbla 
subeectlon  aball  not  be  allowed  aa  a  deduc- 
tion under  any  other  provision  of  tbla 
cbi^ter. 

"(d)  Sracx*!.  Rttlxs. — ^For  purpoaea  of  tbla 
section. — 

"(1)   Ua>  OP  Bxaxavx  AMOuMra  vox  OTHxa 

TRAM    PATMSlrr   OP   QTIAUPIB)    BAaiC   XXaXABCM 


"(A)  Iw  oxJtxxAL. — If  any  amount  In  a 
baalc  reaearcb  reeerve  U.  during  a  taxable 
year,  uaed  for  any  purpoee  otber  tban  for  tbe 
payment   of    quallfled   baalc   raaeareb    ex- 

"(1)  an  amount  equal  to  tbe  amount  ao 
uaed  aball  be  Included  aa  taxable  Income 
(wltbout  regard  to  otber  Inoom*  or  deduc- 
tlona)  to  tbe  taxpayer  for  tbe  taxable  year 
in  which  such  use  commences,  and 

"(U)  tbe  liability  of  tbe  taxpayer  for  tbe 
tax  impoeed  by  tbU  cluq>ter  for  aucb  taxable 
year  sbaU  be  Increased  by  an  amount  equal 
to  300  percent  of  tbe  amount  ao  uaed. 

"(B)  KxcBPTWir.— Subparagrapb  (A)  aball 
not  apply  to  any  payment  from  any  basic  re- 
aearcb reeerve  wltbln  90  days  after  tbe  last 
day  praecrlbed  l>y  law  (Including  extensions 
tbereof )  for  filing  tbe  return  of  the  tax  Im- 
poeed by  tbU  chapter  for  the  taxable  year  If 
tba  amount  of  such  payment  Is  not  more 
tban  tbe  excess  of — 

"(I)  the  aggregate  amount  of  contributions 
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by  tbe  taxpayer  to  such  laaarvi  during  tba 
taxable  year,  over 

"(11)  tbe  mavlmnm  amount  of  oontrtbn- 
tlona  neoeaaary  to  allow  tbe  taxpayer  tbe 
maximum  amount  of  credit  allowable  under 
subeectlon  (a). 

"(O)  Kxcaaa  ooMrammoira  am  to  bboom- 
PDTATioifa. — If.  after  tbe  eloae  of  tba  90tb 
day  under  aubparagrapb  (B),  there  la  a  re- 
coaq>utatlon  of  tbe  maximum  credit  allow- 
able to  tbe  taxpayer  under  aubeeetlon  (b)(1) 
for  a  taxable  yaar.  aubparagrapb  (A)  ahaU 
not  apply  to  any  payment  from  any  baalc 
raeearcb  reeervs  of  tbe  taxpayer  If — 

"(1)  tbe  amount  of  aueb  payment  doee 
not  axoead  tba  aum  of  tbe  axeeaa  daaerlbad 
In  aubparagrapb  (B)  with  reepeet  to  aueb 
taxable  yaar.  plua  tbe  Income  on  aueb  aAeaaa. 

"(11)  such  reeomputatUm  was  due  to  rea- 
sonable cause  and  not  to  willful  neglect  on 
the  part  of  the  taxpayer,  and 

"(Ul)  such  payment  Is  made  at  the  time 
praecrlbed  by  regulations  by  tbe  aaeretary. 

"(3)  Oomaxacmoirs  mtrbt  ib  i 
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"(A)  Iir  aawaaAt. — If  any  amount  rsmalna 
In  a  baalc  raeearcb  reaer»s  for  more  tban  4 
years  after  tbe  date  such  amount  waa  con- 
tributed to  the  reeerve  (or,  In  tbe  caae  of  In- 
come of  tbe  reeerve,  tbe  date  such  Inoome 
was  received  by  tbe  reeerve) — 

"(I)  »t»  ^m«t««t  mtpt^l  tn  Mi«>i  miwimt  ati^ll 

be  Included  aa  taxable  inoome  (without  re- 
gard to  otber  Income  or  deductlona)  to  tbe 
taxpayer  for  tbe  taxable  year  In  wblob  tbe 
laat  day  of  the  4tb  year  occura.  and 

"(U)  tbe  UabUlty  of  tbe  taxpayer  for  tbe 
tax  Impoeed  1^  tbla  chapter  aball  be  In- 
creased by  an  amount  equal  to  SOO  percent 
of  the  amount  Included  In  Inoome  under 
clause  (1). 

"(B)  CasTAiif  AMomrra  TasATm  as  paid. — 
For  purposes  of  subparagr^tb  (A),  an 
amount  shall  not  be  treated  as  remaining  In 
a  basic  raeearcb  reeerve  on  any  day  If  there 
Is  a  binding  commitment  on  such  day  to 
pay  such  amount  from  such  iseerve  not  later 
than  1  year  after  such  day.  Tbe  preceding 
sentence  shall  not  apply  to  any  amount 
which  Is  not  paid  from  such  reeervs  during 
such  1  year. 

"(C)    FIFO  AOCOUItTXIfO  aXQUStXD  POa  CXK- 

TAn  POBPoaaa. — ^For  purpoees  of  determin- 
ing whether  an  aocotmt  baa  been  held  In  tbe 
basic  research  reeerve  for  more  tban  4  years, 
under  regulations  prescribed  by  tbe  Secre- 
tary, tbe  taxpayer  shall  allocate  payments 
to  contributions  on  a  flrst-ln  flrat-out  basla. 
"(SinmiaBD  BxaxAxcB  ruma  mat  wm  aa- 

"(A)  In  BEwwAt.  —Nothing  in  this  aaetton 
shall  be  construed  to  prevent  amounts  wblcb 
have  been  paid  from  a  baalc  raeearcb  leasrva 
and  which  have  not  been  apent  by  tbe  recipi- 
ent from  being  returned  to  aucb  laaani. 

"(B)  BxTuaitsD  AMOmrrs  smxinMB  m  or- 
coicx. — Any  such  amount  returned  to  tbe 
basic  research  reserve  of  the  taxpayer  dur- 
ing the  taxable  year  shall  l>e  Included  In  tbe 
Inoome  of  tbe  taxpayer  for  such  year. 

"(4)  AppiJCATioir  WITH  OTHSB  CMBira. — 

"(A)  iM  OBMBAL.— Tbe  credit  allowed  by 
subsection  (a)  shall  not  exceed  tbe  tax  Im- 
poeed by  this  eb^ter  for  the  taxable  year, 
reduced  by  tbe  sum  of  tbe  credlU  allowable 
under  a  aeetlon  of  tbla  aubpart  having  a 
lower  number  or  letter  deelgnatton  tban  this 
section,  otber  tban  credits  allowable  l>y  sec- 
tions 31. 39,  and  43. 

"(B)  Tax  XMPoaBD  bt  chaptxb.— Anytaz 
which  Is  not  treated  under  eeetlon  4e(a)  (4) 
as  Impoeed  by  this  chapter  aball  not  be 
treated  aa  Impoeed  by  this  charter  for  pur- 
poses of  subparagrapb  (A) . 

"(e)   Basic  RxaxABCH  Rsaaavs 
For  purpooee  of  this  aeetlon.  tbe  term  'baalc 
reeearch  reeerve'  meeni  any  truat — 

"(1)  wblcb  U  created  or  organlaed  under 
tbe  lawa  of  tbe  United  Statee  or  of  any 
State  (Including  tbe  EMatrlet  of  Columbia) 
for  tbe  taxpayer. 
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"(3)  tbe  axeluBlva  purpoaa  of  wbleb  la  tlia 
payment  of  quallfled  baalc  reeeareb  i 
of  tbe  taxpayer. 

"(3)  contrlbutlona  to  which  may  be  i 
only  In  caab. 

"(4)  no  amount  may  be  oontrlbuted  to 
the  trust  In  exceee  of  tbe  amo\mt  naees- 
sary  to  aUow  tbe  taxpayer  tbe  mawlmwm 
amoimt  of  credit  aUowaUe  to  tbe  taxpayer 
under  subeectlon  (a) . 

"(6)  tbe  trustee  of  which  U  a  bank  (as 
defined  In  eeotUm  401(d)(1)).  or  any  par- 
son who  demonatratea  to  tbe  eatiafaetlon  of 
tbe  secretary  tbat  tba  mannar  In  which  aueb 
peraon  wUl  administer  tba  truat  wlU  be  oon- 
alatent  with  aucb  purpoee,  and 

"(0)  tbe  saaete  of  which  wUl  not  be  com- 
mingled with  any  otber  property  other  than 
In  a  common  truat  fund. 

"(f)  BaooLATWin. — The  Secretary  aball 
preecrlbe  such  regulations  as  may  be  neoea- 
sary  to  carry  out  the  purpoees  of  this  sse- 
Uon." 

(b)  TBcwncAL  AMxmMSMT. — Subsection 
(b)  of  section  aooe  of  such  Code  (relating 
to  deelgnatton  of  Inoome  tax  payments  to 
Preeldentlal  Xlectlon  Campaign  Fund)  la 
mm,mwutm*  by  atTlklhg  out  "and  440"  and  In- 
aertlng  In  lieu  tbereof  "44C,  and  44iy. 

(c)  CLxaicAL  Akkmdicxnt. — ^Tba  table  of 
aectlons  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  la 
amended  by  Inaertlng  after  the  item  rMat- 
Ing  to  section  44C  tbe  following  new  Item: 
"Sec.  44D.  ContrlbuUona  to  naan'a  for  basic 

reeearch     by     insUtuttona     of 
higher  educatton." 

(d)  KPfsctuE  DAT*. — ^The  amendmants 
made  by  tbla  aeetlon  shall  apply  to  eon- 
unbuttons  made  after  December  31,  1979,« 
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HON.  LES  AiCOIN 


nr  THX  BOUSB  of  BSPBUSNTATIvks 

WeAne$da,y.  December  5.  1979 

•  Ux.  AuOOIN.  Mr.  Bpftaka,  when  I 
WM  young,  I  was  told  that  to  get  prea- 
ents  on  Christmas  Day  I  had  to  be  good 
an  year  long.  If  I  was  bad,  my  only  re- 
ward would  be  eoal  In  my  stocking  and 
disappointment  on  Christmas  Day.  So  I 
tried  to  be  good— «t  least  most  (tf  the 
time. 

mat  system  of  penalties  and  rewards 
for  little  boys  and  girls  is  not  unlike  the 
Inoentlves  that  operate  in  our  free  mar- 
ket system.  Companies  that  operate  ef- 
ficiently and  produce  goods  and  services 
demanded  in  the  marketplace  are  re- 
warded with  profits.  Those  that  are  tn- 
efflclent,  or  misjudge  the  market  for 
their  product,  are  penalised  with  losses. 
It  is  the  opportunity  for  profit  and  the 
risk  of  loss  that  drives  our  economy, 
encouraging  innovation  and  productiv- 
ity. Without  thoee  incentives,  our  system 
will  not  work. 

Iflost  adulU  stopped  believing  in  Santa 
Claus  some  time  ago.  But  Chrysler  has 
discovered  that  Santa  is  alive  and  well 
and  living  on  Capitol  Hill.  He  has 
changed  his  methods,  too.  He  has 
decided  that  there  is  no  reason  why 
eveiyooe's  stocking  should  not  be  filled 
to  overflowing.  In  fact  the  bigger  you 
are,  the  more  you  get  It  does  not  matter 
whether  you  have  done  the  right  thing 
in  the  past-^M  is  confident  that  jrou  will 
behave  properiy  in  the  future. 

Even  the  most  ardent  supporters  of 
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the  cairysler  bailout  must  find  some 
truth  in  this  analogy.  But  the  compari- 
son does  not  end  here.  In  the  Chrysler 
story  we  have  the  equivalent  of  a  mod- 
em day  version  of  Dickens'  classic  tale— 
"A  Christinas  Card." 

Chrysler's  president,  Lee  lacocca, 
freely  admlto  the  root  cA  Chrysler's 
problem  Is  that  It  has  been  producing 
cars  in  the  last  few  years  that  were  out 
of  tune  with  consumer  preferences.  But 
he  holds  that  it  was  not  management 
error  that  caused  problems  for  Chrysler 
so  much  as  a  series  of  exogenous  factors 
that  nobody  fully  anticipated — the  Arab 
oU  embargo,  rapid  inflation.  aiMl  gov- 
ernment safety  and  air  pollution  regu- 
lations. TlM  tenor  of  his  commente  is 
that  Chrysler's  problems,  while  ad- 
mittedly severe,  are  short  term — a  mere 
blip  in  an  otherwise  solid  record  of 
performance. 

Like  Ebeneeser  Scrooge,  perhaps  it  is 
time  for  lacocca  to  reflect  on  his  com- 
pany's past.  The  other  day,  during  my 
preparation  for  the  Banking  Committee's 
markup  of  the  Chrysler  bill,  I  came 
across  an  interesting  article  from  a  Bar- 
rons  of  February  1954 — 25  years  ago. 
The  article,  entitled  "The  Big  Two-and- 
a-Half.  talked  about  prospective  1954 
gains  in  market  share  for  OM  (No.  1) 
and  Ford  (No.  2)  and  a  decline  in  car 
production  for  Chrysler.  In  part  it  said: 

Tbe  truth  would  seem  to  be  tbat  OM  and 
Ford  have  styled  their  cars  to  catch  an  In- 
creasing share  of  any  market,  whether  small 
or  big.  The  Chrysler  company,  on  the  otber 
band,  has  gone  Into  1964  with  cars  tbat  are 
generally  q>oken  of  In  automobile  circles  as 
"out  of  fashion"  ...  a  check  of  machine  tool 
companlea  Indicates  that  Chrysler  facee  a  tall 
order  to  rectify  Its  styling  ""takes  In  time 
to  get  ahead  of  OM  and  m>rd  for  1966. 

Hie  ghost  of  Christmas  past?  Certainly 
seems  that  way.  But  is  the  ghost  of 
Chiristmas  present  any  different?  Not 
much.  Chrysler's  problem  now  is  the  same 
as  it  was  25  years  ago. 

For  example,  Chrysler  failed  to  launch 
a  subcompact  car  to  compete  with  QM's 
Vega  and  Ford's  Pinto,  opting  instead  to 
redesign  its  big  cars.  Tliese  new  big  cars 
came  out  in  the  fall  of  1973,  Just  months 
before  the  Arab  oil  embargo  destroyed 
the  market  for  big  cars.  As  if  that  was 
not  enough,  Chrysler  reacted  not  by 
starting  a  massive  overhaul  of  ito  facili- 
ties, as  OM  did,  but  by  laying  (rff  hun- 
dreds of  engineers  and  designers  at  pre- 
cisely the  time  they  were  needed  most. 

WUl  the  ghost  of  ChrMmu  future  be 
any  different?  For  Chrysler  the  answer 
is  unequivocally  no.  Despite  all  of  BCr. 
lacocca's  assurances,  Chryslo-'s  pattern 
of  mismanagement  is  so  deeply  ta- 
trenched  that  I  have  seen  little  evidence 
of  any  substantive  change  in  the  future. 

Worse,  the  possibility  of  change  wiU 
be  even  bleaker  if  Congress  bails  Chrysler 
out.  At  that  point  there  will  be  nothing 
to  fear.  Chrysler  can  sit  back  comfortably 
on  Christmas  day,  gloating  over  a  stock- 
ing overflowing— not  with  coal,  but  with 
goodies.  It  will  know,  as  will  most  other 
big  companies,  that  though  it  may  be  in- 
efllcient.  though  it  may  misjudge  the 
market  and  though  consumers  may  re- 
ject its  producta.  there  still  is  a  sugar 
plum  fairy — the  n.8.  Government.* 


EXTENSIONS  OF  REMARKS 

ATTALLA  MOURNS  DEATH  OP 
"BUD^O'BEAR 


HON.  TOM  BEVILL 

OP   ALABAMA 

IN  THE  HOUSE  OF  BKPBBBENTATIVES 

WedneMday.  December  5,  1979 

•  Mr.  BEVnij.  Mr.  Speaker,  on  October 
27. 1979,  Mr.  Charles  Jones  (Bud)  Oltear 
of  Attalla,  Ala.,  passed  away.  Mr.  O'Rear 
was  one  of  Attalla's  most  rejected  dtl- 
aens.  I  would  like  to  share  with  my  col- 
leagues two  articles  that  appeared  in  the 
Etowah  News  Journal.  They*  point  out 
the  high  esteem  in  which  Mr.  O'Rear  was 
regarded  by  his  fellow  citizois. 

I  was  fortunate  to  be  able  to  count  Mr. 
O'Rear  as  one  of  my  dose  friends,  and 
I  can  only  concur  in  the  comment  written 
in  the  Etowah  News  JoumaL 

(From  the  Etowah    (Ala.)    News-Journal. 

Nov.  8.  ivn] 
Attalla  Moxnura  Death  op  "Bitd"  CBxae 

The  eltlaens  of  Attalla  wlU  long  remember 
Charles  Jones  (Bud)  O'Rear,  Sr.  for  his  many 
contributions  to  his  town,  his  church,  and 
hU  family.  He  died  Saturday,  October  27  at 
a  local  hospital  following  a  long  Illness. 

Funeral  services  were  held  last  Monday 
at  the  First  United  MethodUt  Church  In 
Attalla  with  Rev.  William  F.  Fears  ofllcUtlng. 
Burial  was  In  Forrest  Cemetery. 

Charles  O'Resr  was  bom  on  July  S.  1907 
In  tbe  home  In  which  be  reaided  at  the  time 
of  his  death. 

He  was  the  son  of  tbe  late  Mr.  and  Mrs. 
B.  C.  O'Rear.  Hts  mother  was  Alma  Rose 
Neeley.  daughter  of  Rev.  James  Adam  Neely. 
a  circuit  rider  with  tbe  Alabama  Methodist 
0>nference  in  the  ISOO's.  Neely  Joined  the 
conference  at  Butaw  in  December,  1856. 

On  May  16,  1943  '3ud"  O'Rear  married 
Joanna  Orlffey  In  tbe  Attalla  Methodist 
Church.  He  was  tbe  father  of  five  chUdren: 
Alma  Joanna  O'Rear  Slsson.  Charles  J. 
O'Rear.  Jr..  James  M.,  Conley  Lewis,  and 
Susan  EllBabetb  Rntlx. 

Below  are  comments  about  the  life  of 
Bud  O'Rear  made  by  his  wife  and  cbUdren. 

JOAinrA  O'BBAB 

(Wife) 

Bud  loved  his  famUy  and  was  ao  proud 
of  hU  ChUdren.  When  we  were  having  our 
children  be  would  aay.  "Joanna  you  have 
such  pretty  chUdren."  He  waa  never  too  bisy 
that  be  couldnt  listen  to  aU  of  us  as  weU  as 
his  friends.  He  waa  a  very  patient  person. 

Bud  would  care  for  the  children  as  well 
ss  I.  He  gave  them  aU  he  could  In  material 
things  and  love.  The  one  thing  he  most 
wanted  was  for  his  children  to  have  educa- 
tion and  that  was  achieved.  When  our  daugh- 
ter graduated  from  Auburn  University  thU 
past  June  he  said  to  me.  "WeU  Joanna,  we 
can  lay  down  and  die  now  for  we  have  the 
children  educated."  At  the  time  I  told  him 
that  I  was  not  ready  to  die.  He  just  smUed. 

Bud  was  a  good  story  teller,  and  would 
keep  tbe  chUdren  by  telling  of  his  childhood 
and  of  his  fatbeia'.  He  was  always  puUing 
jokes  on  his  famUy. 

Once  I  went  out  of  town  and  be  bought 
artificial  hyacinths  and  put  them  In  my 
hyacinths  bed.  Arriving  home  Ute  I  saw 
the  hyacinth  blooming,  but  did  not  take  tbe 
time  to  pick  any.  During  the  night  we  had 
a  hard  rain.  At  breakfast  I  ask  Charles  to  go 
pick  some  before  he  went  to  school  for  the 
rain  would  beat  them  down.  Charles  came 
back  in  and  said.  "Mama,  they  are  pot  real." 

Before  we  were  married  I  was  working 
with  the  Credit  Bureau,  and  be  sent  me  a 
singing  telegram  on  my  birthday.  Tbe  boy 
want  to  band  me  tbe  telegram  and  he  burst 
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Into  singing.  Tbe  oOee  was  fan  and  w  aO 
had  fun. 

I  lo#ed  blm  wliai  all  my  heart  and  was 
proud  to  Introduce  blm  aa  my  baSband.  not 
only  a  husband  but  be  waa  my  friend.  Bod 
bad  courage  and  a  smile  and  belptng  band 
for  every  one. 

We  had  our  ups  and  downa,  but  we  bad 
more  love.  He  has  ottea  tOld  me.  "T.  feaf  no 
one  but  Ood.  and  love  no  one  but  yoo." 
ooMunro'BBaa 

Tbe  foUowlng  Is  a  eulogy  dellvarad  by 
Conley  O'Rear  at  hla  father'a  funeral. 

"He  never"  met  a  man  tbat  be  dldnt  like. 
That  waa  said  by  a  famoua  American.  I  dent 
believe  anybody  here  today  ever  knew  wm 
but.  I  do  beUeve  aU  of  you  knew  my  fatttar— 
Charles  (Bud)  O'Rear. 

Tbe  month  waa  May  and  tbe  year  waa 
nineteen  hundred  and  forty.  Tliat  day  my 
father  stood  before  a  congregation  very  mueb 
like  these  gathered  here  today,  rm  deflnltely 
sure  there  are  some  here  today,  were  present 
39  years  ago. 

I  know  now  and  understand  tbe  exoaed- 
in^y  love  tbat  poured  tram  my  fathers 
heart  th»"*f«"e  thoae  preetoua.  prectoua 
friends  who  shed  their  genuine  love,  ttiair 
kindness,  unsurpassed  generoalty  and  tbdr 
wonderful  friendship  tbat  waa  bestowed 
upon  my  father's  father  and  to  hla  family. 

My  friends.  I  stand  here,  my  heart  la  alao 
heavy  with  the  same  Identical  overflowing 
love.  I  flnd  myself  and  my  famUy  flnds  Itatft 
with  the  same  sense  of  duty  39  years  later. 

My  father  loved  his  church,  bis  Ood  and 
cherished  tbe  church  famUy  and  hla  many 
devoted  frienda  in  tbla  oomnuml^  and 
beyond. 

My  friends  and  my  father^  friends,  yon 
came  today  to  pay  last  tribute  to  him.  but 
my  friends,  if  I  knew  my  father,  aonw  of  you 
knew  blm  better  than  I.  In  his  unselfish  ways 
jrou  are  the  ones  to  receive  tbe  passionate 
demonstration  erf  feeling,  not  him. 

I  know  my  father  would  like  very,  very 
much  for  me  to  stand  before  yon  to  give 
blessed  thanks  for  tbe  tbougbtfulness.  your 
sincere  love  and  warm  frlendahlp  to  him 
and  to  his  famUy  tbrou^out  an  tbeae  years. 
My  famUy  u  truly  Indebted  to  you  always. 


Summing  up  my  fatberls  life  ttarongta  my 
eyes  is  an  ImpaeslbUlty.  An  ImposalbUlty  for 
the  bitterness  of  death  has  caused  an  In- 
termingling of  faces  and  moments  of  love, 
pain,  and  joy  that  may  forever  remain  locked 
deep  wltbln  my  aoul  and  eecaplng  to  the 
surface  from  time  to  time  as  thoughts  often 
do. 

It  may  be  best  to  deecrlbe  my  tetber  by 
what  he  left  behind  wltbm  bis  Immediate 
descendents.  None  of  tbe  deaoendants  have 
ever  strayed  from  the  truth,  ^uattoe  or  tbe 
law.  They  all  know  "great  ioy  by  experienc- 
ing great  sorrow"  and  conversely  know  "great 
sorrow  by  experiencing  great  Joy." 

They  all  know  humor,  love,  pity,  batrad. 
loyalty,  pride,  anger.  hunUllty.  and  kindness; 
all  human  emotlona.  Tbey  all  know  to  strive 
to  succeed  in  a  manner  befitting  Christ.  Tbey 
all  have  a  love  for  Ood.  Country,  family,  and 
feUowm^n.  "mey  all  know  tbeee  quaUtlaa  and 
many  more,  be  tbey  deemed  devlne,  evU  or  a 
compound  of  both  because  tbeee  quaUtlea 
are  not  Inate  but  rather  acquired. 

I  shaU  love  my  father  untu  eternity  and 
miss  him  until  we  again  reunite  in  Heaven. 


My  father;  tba  boaband.  tbe  pop,  the 
Fapa,  as  bis  grand-children  called  blm;  or 
Just  Daddy,  was  one  of  tbe  best  loved  man 
by  his  famUy.  bis  friends,  and  by  hla  oom- 
munity. 

To  write  something  about  Daddy  waa 
really  an  ordeal.  But.  tban  I  began  to  think 
about  some  of  the  happier  ttmaa  we  bad.  aa 
a  famUy.  together.  Such  aa  tbe  way  be  navar 
faUed  to  keep  us  in  stitches  at  tbe  table  by 
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taIUi«  aonM  of  hto  JokM  snd  tbli^  tbat 
iMippwwd  to  blm  M  »  cblld. 

Daddy  nuMle  for  aur*  we  knew  the  OlBn- 
enoe  Iwtweeu  rlgbt  and  wrong  altbouipi 
■nmetlmee  we  did  not  want  to  listen  but  of 
oouna  ho  Mid  it  anyway. 

I  wwialder  my  father  a*  one  of  the  moet 
wlaaat  men  I  have  erer  kJipwn.  I  gutm  you 
could  aay  he  was  a  modem  day  phlloaopher. 
Daddy  uae  to  tell  ua  a  lot  of  Uttle  aaylngs. 
Two  of  the  nylnga  has  really  stuck  In  my 
mind.  One  of  them  went  like  this,  "Willful 
makes  woeful  want,"  or  In  other 
fdeaee  eat  ereiythlng  on  your  plate. 

The  other  saying  dealt  with  the  morals  of 
the  people  in  this  world  that  we  live  In  to- 
day. He  would  say,  "Susan.  It's  the  gooa 
morals  of  the  women  that  makes  a  country 
what  It  Is."  But  as  a  youngster,  this  went 
Into  one  ear  and  out  the  other.  But  as  years 
paesert,  I  thought  about  what  he  bad  said  and 
Z  began  to  raallae  that  be  really  knew  what 
he  was  talking  about. 

Daddy  was  the  kind  of  man  that  kept  on 
smiling  and  kept  on  with  his  sense  of  humor 
e*en  though  he  was  In  very  much  pain  with 
arthritis  or  what  he  caUed,  "Ole  Arthur."  He 
would  hardly  erer  let  us  know  just  how 
much  pain  he  was  In. 

One  last  thing  I  would  like  to  say  on  be- 
half of  my  father  Is  that  he  was  a  very  good 
man  that  had  a  very  good  wife  by  his  side 
that  lOTed  and  cherished  him  and  helped  to 
guide  him  throughout  their  marriage.  Be- 
tween both  my  father's  and  mother's  love 
and  guidance.  I  think  they  did  a  pretty  good 
Job  of  raising  five  children. 
cHsaua  ja. 

I  am  sure  almost  everyone  will  say  that 

a  flather  Is  one  who  loves  his  family,  works 

hard  to  provide  dally  comforts,  and  q>ends 

time      developing      character      and      moral 

^        strength  In  his  children. 

jfrn  hard  to  single  out  a  certain  trait  In 
my  fiither  that  stands  above  the  rest,  but 
the  one  most  prominent  to  me  Is  his  genuine 
love  for  thoee  less  fortunate  than  himself. 
People  suffering  from  the  lack  of  dally  neces- 
sities touched  him  meet  dearly,  eq>eclally 
children.  Many  times  people  would  come  to 
the  store  seeking  donaUons  for  famlUos  who 
had  lost  their  possessions  In  a  Ore  or  other 
tragic  event.  Daddy  would  help  any  way  he 
oonld.  and  he  would  always  Include  some- 
thing QMdal  for  the  children  Involved. 

Ify  father  endured  many  setbacks  during 
his  life,  some  that  might  have  prevented 
othen  from  going  on.  but  he  had  a  very 
simple  phUosoi^y  of  life.  He  felt  that  evenU 
that  hi^pened  in  his  life  were  all  part  of  a 
master  plan  of  life,  and  It  was  up  to  him 
to  leani  from  and  make  the  moet  of  these 
events.  This  is  done  by  having  faltii  In  Ood. 

Learning,  charity,  and  undentandlng  were 
very  Important  to  my  faither.  They  form  the 
root*  of  wisdom. 

Eto  will  be  mlwert  so  mu^. 
'  Auca  JotMrnA 

I  win  always  remember  daddy  for  his  ad- 
Tlee  down  through  the  yeaia. 

Be  told  ua  that  no  one  will  ever  love  you 
like  your  parenta  and  to  always  come  home 
no  matter  how  bad  the  trouble  we  may  be  in. 

Daddy  was  a  family  man  going  for  rides 
on  Sunday  and  trying  to  Instill  In  us  the 
beauty  and  magnificence  of  nature.  H*  al- 
waya  helped  dseorate  the  houee  for  Christmas 
and  taught  us  to  pray  and  to  remember  that 
Ood  la  Almighty  and  aweaome. 

BEe  also  taught  us  to  love  sports  such  as 
h«mtlng.  etc. 

Ha  taught  us  to  alwaya  be  ladles  and  gen- 
ttsmen  and  to  know  the  differenoe  In  being 
nice  and  letting  eomeone  take  advantage  of 
us.  Be  often  said  that  cheap  women  are  a 
dime  a  doaen  and  to  alwaya  do  what's  right. 

Daddy  Uught  us  to  love  story  telling,  to 
laugh,  to  cry.  He  didn't  like  for  us  to  fum  or 
fight.  Be  alwaya  told  us  to  liave  a  good  time 
but  not  to  get  hurt  and  to  watch  out  for  the 
other  guy. 


EXTENSIONS  OF  REMARKS 

COMKKNTS  raOK  LOCAI.  ClIUKMS 

U>cal  dtlsens  of  Attalla  have  known  and 
loved  Bud  CRear  for  many  years  and  will 
mlas  hbn  very  much.  Below  Is  a  sampling 
of  coounents  from  some  of  his  fellowmen: 
Dewey  Stansell  (Southern  Hardware  Co.)  "I 
remember  him  most  for  being  a  genuinely 
family  man — a  good  An>erlcan  end  ex- 
tremely patriotic."  Johnny  Butler  (member 
AttaUa  City  CouncU)  "Loalng  Charlee  O'Bear 
was  like  losing  an  arm  and  a  leg.  He  was 
like  a  permanent  fixture  In  Attalla.  every- 
body loved  him."  Berma  Hunt  (Attalla  Taxi 
Company)  "I  thought  he  was  the  sweeteet, 
cutest  Uttle  man  I  have  ever  known.  He  had 
so  much  gijt."  Clarence  Rhea  (Attalla  City 
Attorney)  "He  was  such  a  likeable  guy.  I 
remember  him  for  his  love  of  history,  of  his 
family,  and  his  feeling  for  his  community, 
and  his  loyalty  to  his  friends  and  neighbors. 
He  had  a  very  pnrfotmd  Impact  on  thoee  who 
knew  him  In  his  chureli  and  dvlc  endeavors. 
He  will  be  greatly  missed  as  a  very  warm  and 
kind  person."  Marie  McOee  (Elmore's)  "When 
I  went  to  see  him  about  a  donation  for  some 
sort  of  promotion  for  AttaUa,  he  was  nxire 
than  happy  to  contribute  and  go  along  with 
promoting  Attalla.  He  was  always  Interested 
In  AttalU." 

(Prom  the  Etowah  (Ala.)  News  Journal. 

Nov.  8.  1«7B| 

Lettxb  to  the  Eorroa 

DBAS  EoiToa :  My  heart  was  saddened  upon 
receiving  the  news  of  the  passing  of  "Bud" 
CRear  of  AttaUa. 

However,  the  Initial  shock  and  hurt  of  It 
gave  way  to  some  memories  that  I  would 
share  with  the  people  of  Attalla  now.  Being 
former  editor  of  this  newspaper  (The  Eto- 
wah News  Journal)  and  having  spent  a 
number  of  years  ministering  in  the  streets  of 
this  town.  I  had  several  excellent  opportunl- 
tlea  to  reach  inside  the  delightful  Bud 
O'Bear. 

I  am  not  being  disrespectful  to  call  Mr. 
O'Bear.  "Bud."  He  was  my  friend.  Many  are 
the  hours — literally — that  he  and  I  spent 
together  either  In  The  Jesus  Way  Coffeehouse 
on  Main  Street,  or  In  my  ofBce  at  the  Journal 
or  his  comfortable  furniture  at  his  store. 
Bud  loved  to  talk  ...  to  reminisce  ...  to 
smile  and  laugh.  I  loved  him. 

I  met  Bud  when  I  was  a  ]ack-l«!gged  street 
preacher  bent  on  saving  the  world  of  young 
people  from  the  hell  of  drug  culture  In  At- 
taUa years  back.  I  had  a  small  one  room  place 
caUed  The  Jeeus  Way.  and  we  decorated  It  to 
bring  In  the  youth.  Bud  came  by.  visited, 
liked  what  he  saw  going  on  .  .  .  and  donated 
a  bright  blue  bean  bag  for  the  floor.  He  said 
then.  It  wasn't  much,  but  he  wanted  to  be  a 
part.  Believe  me.  Bud  O'Bear  was  a  part. 
Many  young  people  sat  In  that  bean  bag  chair 
and  received  Jesus  Christ  as  their  personal 
Saviour  ...  I  dub  esch  one  a  crown  In  Bud 
CRear's  heavenly  crown. 

Bud  told  me.  Uftlng  his  precious  but 
twisted  arthritic  bands,  that  he  had  given 
hia  life  to  Christ  early  and.  upon  what  he 
thought  to  be  a  deathbed  years  and  years  ago, 
had  nude  certain  promises  that  he  had  never 
kept.  He  blamed  his  disobedience  for  the 
hands — saying  that  he  would  tell  aU  young 
people  that  it  would  be  better  never  to  prom- 
ise Ood  something  than  to  promise  and  not 
do.  Wise  counsel  .  .  .  even  now;  however. 
Bud  had  a  renewed  love  for  Ood  In  his  latter 
years.  He  smUed  a  lot.  spoke  of  Ood  and  love 
and  tlie  home  beyond  the  sky.  We  laughed 
together  ...  we  even  cried  together  on  oc- 
casion. He  told  me  his  life  story— quite 
unique — and  how  that  Christ  had  made  a 
difference. 

As  In  days  of  old  with  the  Touth  Afire  min- 
istry, I  will  now  make  no  qualms  about  It. 
Bud  O'Bear  had  given  his  heart  to  Chr'st 
and  left  It  there.  No  mortal  man  can  do  any- 
thing else — I  mean  absolutely  nothing  else — 
to  Insure  the  eternal  Iiome  that  Bud  yearned 
for.  and  now  awaits  against  that  day. 


December  5,  1979 

I  look  forward  to  stepping  on  heavenl 
shore  and  shaking  the  perfect  hand  of  my 
good  friend  and  confident.  Bud  O'Bear. 
PalthfuUy  In  Christ. 

"Bao.  Jm"  ABAM8, 

Ondtden.  AIa.« 


THE  DRAFT  DEBATE 


HON.  RON  PAUL 

or  TKxaa 

IN  TBS  HOUSE  OP  REPRESENTATIVES 

Wednesday,  Decepiber  5.  1979 

•  Mr.  PAUL.  Mr.  Spaaker.  in  a  recent 
issue  of  Policy  Report. -which  is  published 
by  the  Cato  Institute,  Christopher  Jehn 
wrote  an  excellent  article  about  the  draft 
debate,  lilr.  Jehn»  an  economist.  Is  Di- 
rector of  the  Institute  for  Naval  Studies 
at  the  Center  for  Naval  Analyses  In 
Alexandria.  Va. 

The  draft  cannot  be  Justified  on  mili- 
tary, economic,  constitutional.  p(^tlcaL 
moral,  or  practical  grounds.  I  would  like 
to  call  this  article  to  my  colleagues'  at- 
tention, as  I  know  the  whole  subject  will 
be  coming  up  again  and  again,  despite 
the  fact  that,  as  Robert  Taft  pointed 
out.  it  is  "essentially  totalitarian." 

The  article  foDows: 

Tax  Daavr  Dxaais 
(By  Christopher  Jehn) 

The  current  debate  about  the  succeas  of 
the  All-Volunteer  Armed  Porce  (AVP)  and 
the  necessity  of  restimlng  peacetime  con- 
scription Is  remarkably  uninformed.  Many 
relevant  facta  are  often  Ignored  or  mlsrep- 
reeented.' 

The  argument  for  a  volunteer  mUttary  be- 
gins with  the  contention  that  conscription  is 
Inconsistent  with  our  country's  history  and 
principles.*  Peacetime  conscription  wsa  fltst 
used  In  IMO.  Though  a  draft  was  tried  during 
the  Civil  War,  conscription  was  not  an  im- 
portant factor  In  wartime  untU  World  War  L 
Purther,  during  the  post-World  War  n  pe- 
riod of  peacetime  conscription,  about  three- 
fourths  of  the  mlUtary  personnel  on  active 
duty  were  true  volunteers.*  Conscripts  and 
conscription,  then,  not  volunteers  and  vol- 
unteers and  voluntarism,  are  the  exception 
In  American  history. 

The  moet  persuaalve  argument  against  con- 
scription, however.  Is  that  It  Is  Immoral  and 
Inefficient.  Plrst,  there  can  be  no  mistake  that 
conscription  Is  coercion,  a  serious  and  sig- 
nificant infringement  of  individual  freedom. 
Second,  oonacrlptlon  is  a  tax.  Draftaea  and 
draft-Induced  volimteers  are  foroed  to  serve 
at  wages  below  wliat  would  be  neoeasary  to 
Induce  them  to  volunteer.  This  underpay- 
ment is  a  form  of  taxation  that  shifts  some 
of  the  burden  of  national  defenee  from  the 
general  population  to  draft-age  men  and 
women.  Benjamin  Ftanklln  recognlxad  these 
aiguments  wliUe  commenting  on  a  judicial 
opinion  concerning  the  impreeament  of 
American  merchant  seamen: 

But  It  may  be  said,  to  give  the  kings  sea- 
men merchanta  wagee  would  coat  the  nation 
too  much,  and  call  for  more  taxes.  The  ques- 
ttOD  then  wUl  amount  to  thla;  whether  It  be 
just  in  a  community,  that  the  richer  part 


1  John  L.  Refuse,  "United  Statee  Bx|ierienee 
with  Volunteer  and  Conscript  Foroas,"  Stud- 
ies  Pnpartd  for  the  PrtMdenVi  CommiulOfA 
<m  m.n  Atl-Voluateer  Armed  force,  vol.  n 
(Washington,  D.C.:  U.S.  Oovemment  Print- 
ing Ofltoe,  1070) . 

'  Jleport  of  the  PresUenfM  CommiuUm  on 
ON  AU-FoIanteer  Armed  roree  (Washington, 
D.C.:  VA.  Oovemment  Printing  OOoe.  1070). 
p.  48ff. 
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should  compel  the  poorer  to  fight  for  them 
and  their  properties  for  such  wages  aa  they 
think  fit  to  allow,  and  punish  them  If  they 
refuse?  Our  author  tells  tu  it  Is  legal  I  lutve 
not  law  enough  to  disrate  his  authority,  but 
I  cannot  persuade  myeelf  it  la  equitable.* 

Third,  because  the  oonacrlptloti  tax  is  hid- 
den (and  hanoe  the  true  coata  of  manpower 
are  understated) ,  oooaeriptloa  Invites  ineffi- 
cient uee  of  raeourcee  in  the  Defenee  Depart- 
ment. PlnaUy,  conscription  Impneti  social 
ccets  on  the  nation,  ooats  aaaodated  with 
draft  avotdanoe  (and  enforcement)  and  the 
disruption  of  careers  and  edticatloaa,  for 
example. 

Depute  theee  aigumenta.  we  might  be  wlU- 
Ing  to  accept  conscription  If  it  were  the  only 
workable  means  of  providing  for  the  nation  "■ 
defense.  But  It  Is  not.  Hie  draft  ended  nearly 
seven  yeara  ago.  and.  erltlclama  In  the  preee 
notwithstanding,  the  AVP  haa  been  a  euoceas. 
Most  of  the  "problems"  attributed  to  the 
AVP  are  not  problenu  at  aU. 

The  AVP  Is  said  to  coat  too  much,  but  this 
argimient  U  specious.  Careerists  have  always 
been  vcriunteers,  so  cmly  the  cost  of  leorult- 
Ing,  training,  and  paying  first-term  pereon- 
nel  Is  at  Issue.  If  mlUtary  pay  la  kept  com- 
parable to  civilian  pay.  a  return  to  conscrip- 
tion would  save  only  about  0260  million  in  re- 
cnilUng  costs.  Cutting  pay  of  first-term  per- 
sonnel could  Increase  the  savings  by  aa  much 
as  03.6  blUlon  (or  about  3  percent  of  the  de- 
fense budget)  If  pay  for  junior  personnel 
were  lowered  to  the  reUtlve  levels  of  the 
1960s.'  Such  a  pay  cut  Is  not  likely,  however, 
even  with  a  return  to  conscription.  PlnaUy, 
while  a  return  to  conscription  might  nduce 
the  coat  of  manpower  to  the  Defense  Depart- 
ment, it  cannot  reduce  the  ooet  to  the  luttlon. 
It  merely  redlstrltrates  the  burden  of  that 
cost. 

It  la  widely  believed  tliat  the  AVr  U  not 
attracting  penonnel  in  sufficient  numbers  or 
ct  sufficient  quaUty.  This  argument,  too.  is 
largely  groundless.  Monthly  recruiting  sbort- 
faUs  are  undeniable  and  the  aouroe  of  many 
frontpage  beadllnea.  But  for  the  last  four 
•years,  reduced  loaees  from  the  aeUve  force 
have  offset  thoee  shortfaiu  so  that  the  alee 
of  the  total  force  has  never  faUen  below  00 
percent  of  the  slae  authorised  by  Congress. 

Quality  U  harder  to  measure  than  quantity. 
A  complete  quaUty  measure  would  Include 
not  only  such  dimensions  aa  mental  abiUty, 
education,  training,  and  experience,  but 
others  like  motivation  and  morale.  We  do 
not  have  this  Ideal  measure,  but  In  terms  of 
dimensions  we  can  measun,  the  AVP  com- 
pares favorably  with  its  oounterpeirt  during 
the  draft  yeara  of  the  iBSOs  and  early  lOTOe. 
Today's  recruits  score  as  weU  or  better  on 
entrance  exams  and  are  just  as  likely  to  be 
high  school  graduates  as  were  recrtUts  dur- 
ing the  draft  era.  (Recruits  of  "l>elow  aver- 
age" intelligence  totaled  13  percent  of  enllst- 
menu  Ui  fiscal  year  lOOS,  but  only  S  percent 
In  1078.  In  1088.  88  percent  of  eiUlsteea  were 
high  school  graduates:  in  1078,  77  percent 
were.)  Perhaps  moat  Important,  the  enlisted 
force  today  has  a  higher  percentage  of  high 
school  gradiuttes  (88  percent)  than  at  any 
other  time  in  history. 

The  picture  is  not  so  rosy  for  the  reeerve 
foroee.  a  fact  that  has  become  part  of  the 
basis  for  another  criticism  of  the  AVF:  It 
cannot  meet  mobUlsatlon  requirements  In 
the  event  of  a  major  conventional  war  in 
Europe.  Reinforcements  and  replaoementa  for 
the  active  force  must  come  from  the  reserves 
(including  the  National  Ouard)  and  fMm  un- 
trained Indlvlduala.  Many  crlUcs  of  the  AVP 
believe  conscription  Is  neoeeeary  to  man  the 

■Ibid.,  p.  04. 

*  For  an  excellent  coneetlon  and  analyaia  of 
fkcta  about  the  current  AVF  see  Amertea'M 
Volunteert:  A  Report  on  the  An- Volunteer 
.Armed  roree$  (Washington.  D.C.:  Office  of 
tee  Assistant  Secretary  of  Defense  for  Man- 
P«»wer,  Reeei le  Affairs,  and  Loglstloa,  10TB). 
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and  provide  a  source  of  untrained 
peraoonel  at  the  start  of  a  war. 

Since  the  end  of  oonserlptlon  in  107S.  tbs 
selected  reserve  (penonnel  drilling  ragidarly 
In  reserve  and  National  Ouard  unite)  baa  de- 
clined 12  percent,  and  tbe  Individual  Beady 
Reserve  (the  IBB.  personnel  serving  the  re- 
mainder of  an  initial  six-year  mlUtary  obU- 
gation  after  a  period  of  active  duty)  haa  de- 
clined alnMst  70  peroent.  On  the  sorfaoe  theea 
fignrea  seem  alarming,  but  they  are  only  part 
of  the  story.  For  exaoqile.  although  it  has  de- 
clined in  numbers,  the  edeeted  ieeei»e  haa 
ateadUy  grown  more  experienced:  In  1077, 
88  peroent  of  aroaslnni  to  the  aelected  re- 
eerve came  from  the  active  force,  compared 
to  only  33  percent  in  1070.  Though  the  IBB 
now  numbers  leas  than  4004100,  there  are 
other  sourcee  of  trained  peraonnel:  Studies 
for  the  Department  of  Defense  estimate  that 
about  350,000  recent  military  retirees  would 
be  suitable  for  recaU,  as  would  over  1  mlUlon 
recently  discharged  Indlvldtials. 

How  serious  the  reserve  situation  Is  de- 
pends greatly  on  how  sensible  the  require- 
ments for  reserve  forces  are.  Beserve  "re- 
quirements" are  not  inunutable;  they  are  a 
function  of  assumptions  about  how  active 
and  reeerve  forcea  wUi  be  used. 

In  any  event,  there  is  no  necessary  connec- 
tion between  a  volunteer  mlUtary  and  Imtde- 
quate  reserve  forces.  Only  recently  have  the 
reserve  forces  begun  to  receive  the  manage- 
ment attention  given  the  active  force,  cnie 
Army  Beeerve  and  Army  National  Ouard  did 
not  begin  using  full-time  recruiters  untU 
fiscal  years  1977  and  1978,  reqiectlvely.)  Ete- 
crultment  probleiws  In  the  reeerve  forces  have 
also  been  worsened  by  Institutional  discour- 
agements to  enlistment  and  reenllstment. 
Chief  among  these  are  an  outmoded  pay  sys- 
tem and  traditional  training  schedules  that 
require  new  enlistees  to  leave  their  primary 
jobs  months  to  take  basic  and  Initial  skills 
training.  The  Defense  Department  has  now 
recognized  these  defects  and  is  studying  ways 
to  correct  them.  But  doing  so  may  require 
some  new  leglalatlon.  If  Oongrees  wants  the 
AVP  to  fall  In  thla  area.  It  has  the  power  to 
ensure  that  outcome. 

Advocates  of  conscription  argue  that  a  func- 
tioning draft  system  Is  necessary  both  to  pro- 
vide enough  enlistments  in  the  early  stages 
of  a  major  war  and  to  fiU  reeerve  units.  This 
argument,  although  it  has  surface  appeal, 
asstunes  that  any  war  In  which  we  would  en- 
gage would  be  no  Increase  In  enlistments  at 
the  outbreak  of  the  war.  In  fact,  an  increase 
In  enlistments  has  accompanied  major  crises 
(like  Berlin  in  1981)  and  the  beginning  of 
every  war  this  country  has  entered  (even 
Vietnam) .  Indeed,  oonecrlption  in  World  war 
I  was  justified  on  the  ground  that  valuable 
civilian  laborers  might  otherwise  volunteer, 
and  during  both  world  wars  voluntary  enlist- 
ments were  eventuaUy  banned.  Also,  a  draft, 
by  Itself,  does  not  guarantee  "quick  re- 
sponse." Draftees,  after  aU,  take  just  as  long 
to  train  as  volunteers. 

There  are  other  alleged  probl«na  with  the 
AVP.  Theee  include  a  "h^"  rate  of  turn- 
over among  first  term  personnel  (though 
turnover  In  the  mlUtary  is  less  than  among 
similarly  aged  people  in  the  civilian  sector) , 
a  "shortage"  of  physicians  (though  there 
are  relatively  more  physicians  In  the  services 
today  than  during  the  draft  years,  despite 
mUltary  physicians'  pay  considerably  lower 
than  In  the  clvUlan  sector),  and  a  lack  of 
repre«entatlvenees.  This  last  criticism  is 
pernicious  not  only  because  It  is  largely 
untrue,  but  because  a  "reprefentatlve"  force 
seems  intuitively  desirable  to  many. 

Contrary  to  popular  belief,  the  AVP  Is  at 
least  as  representative  of  the  total  popula- 
tion as  was  Its  draft-era  counterpiart.  In 


terms  of  both  geography  and  family  1 
today's  enlisted  recruit  popnlathm 
fuUy  mirvons  the  general  population 
which  it  is  drawn.*  Tbe  dlatrtbotlon  at  an- 
llstments  by  geographical  ana  and  by 
Uy  Income  la  virtually  Identical  to  the 
tnbutlon  of  the  sixteen-  to  twenty- 
old  male  population.  That  is.  neither 
poor  nor  people  from  any  specific  i 
area  are  o > eirepreeeinted.  Ibe  higbeet  la- 
come  bradcets  an  uiirHiinpieeintwl.  but 
that  waa  true  of  the  drafted  forcea.  and  for 
essentially  the  aame  reasons:  The  waatthy 
do  not  serve  becauae  they  face  «qiputMinltles 
that  are  mon  attractive  than  ttie  mlUtary 
or  because  they  an  able  to  evade  oon- 
serlptlon. 

Blacks  an  overrepresented  in  the  wiHsted 
force,  as  they  wen  during  the  last  yean  at 
the  draft.  (In  fiacal  year  1971,  IS  peroent  of 
aU  enlistees  were  black.  By  197*  blacks  ae- 
oounted  for  33  peroent  of  aU  fint-terat  en- 
listments.) The  difference  now  ia  that  I 
an  volunteen  paid  a  oonqietttlve 
Blacks  find  the  mlUtary  attracttve  (c 
pared  to  whltea,  they  reenUet  at 
higher  nte  than  they  erdlst)  because  racial 
discrimination  ia  vlrtuaUy  nonexistent  m  the 
mlUtary.  If  thla  leada  to  a  radally  "nnnp- 
reeentatlve"  force,  then  the  blame  resta  wtth 
the  dvlllan  eeetor,  not  with  the  AVF.  The 
large  number  of  blacka  In  the  mUltary  repra- 
sents  progress  on  the  part  of  the  miUtaiy. 
not  the  oppoelte.  For  most  ot  oar  hiatary. 
blacks  have  been  underrqpreeented  in  the 
mmtary.  As  late  aa  1»«0  the  Army  had  only 
two  black  combat  olBoers.  It  la  hard  to  see 
how  society  (or  blacks)  Would  be  bettar  off  If 
black  arrtss  to  the  mUltary  were  ndnoed. 

The  diarge  of  lack  of  muiaiiiletlniiiim  Is 
stlU  mon  Ukaome  since  it  is  never  aocompa- 
nled  by  a  descr4>tlon  of  the  oonsequcnoes  of 
underrepresentatlon.  WUl  a  more  repreeenta- 
tive  force  fi^t  better?  Crltica  of  the  AVF  do 
not  addreaa  that  question. 

The  mlUtary  haa  never  been  representative 
of  the  general  population.  The  very  young. 
the  old.  the  iUltemte,  the  highly  educated. 
the  very  wealthy,  the  women,  and.  untU  re- 
cently, the  blacks  have  always  been  imder- 
represented.  Thoee  arguing  for  "better"  rq>- 
reeentatlon  do  ao  in  a  very  eeleetlve  fashion 
They  first  define  Oie  (umapreeentatlve) 
group  they  think  abould  aerve.  and  then 
complain  if  that  groiq>  is  not  serving. 

Most  crlttctsms  of  the  AVP.  then,  simply 
do  nat  hold  iq>  under  doee  scrutiny.  That  Is 
not  to  say  there  an  no  problema.  Then  are. 
but  they  an  mon  aocumtdy  termed  pn4>- 
lema  of  the  military  manpower  system  than 
problems  of  a  volunteer  military.  As  sndk. 
they  can  be  eolved  with  means.  oth«'  than 
conaerlption.  It  would  he  espedaUy  tragic  if 
an  institution  as  aUen  to  this  countryls  his- 
tory and  prlnclplea  aa  conacrlptloa  Is  wen 
adopted  on  the  baais  of  erroneous  premisea.# 
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I  Richard  y.  L.  Cooper.  MlUtary  Manpower 
and  the  All-Volunteer  Force  (Santa  Monica, 
Calif  :  The  Rand  Corporation,  1078),  chap. 
10. 


HON.  ROBERT  N.  GIAMO 

IN  THE  HOUSE  OP  RXPRBSBNTATTVBS 

Wednesday.  Z>eceinber  5.  1979 

•  Mr.  OIAIMO.  Ifr.  I^waker.  yesterday. 
I  introduced  legislatkn  to  tninv  Fedend 
spending  and  tax  ezpenitttuiw  under 
stricter  and  stronger  congressional  con- 
trol. 

At  the  outset,  I  want  to  acknowledge 
my  debt  In  developing  this  iBghlatimi  to 
two  of  my  colleagues  on  the  Budget  Oom- 
mittee.  Congressman  Jm  Jems  of  <Ala- 
homa.  and  Noucan  Mnora  of  Oallfocnia. 

OoagresBman  Johb.  after  careful 
study  and  extensive  research,  already 
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hu  introduced  lagtolatlon  that  would 
limit  outlays  to  a  percentage  of  OMP.  My 
bill  dlfleri  from  his  in  that  it  would  in- 
clude tax  expenditurea — which,  after  all. 
are  payments  made  by  the  Federal  Oov- 
emment  through  a  redxiction  of  tazeb 
rather  than  through  a  direct  grant — aa 
wen  aa  outlays. 

Ky  pcopoaal  on  Federal  credit  activi- 
ties. Utle  n  of  the  blU.  is  baaed  on  the 
valuable  work  of  Congressman  IfnfiTA, 
who  has  explored  this  complex  issue  com- 
prehensively in  a  series  of  hearings  held 
by  his  task  force  on  budget  process  and 
who  has  already  introduced  similar  leg- 
isUtion. 

In  addition,  I  want  to  encourage  bi- 
partisan support  of  this  bin  which  seeks 
to  address  one  of  the  most  important  is- 
sues facing  our  I^ation  today:  Putting  a 
Ud  on  the  growth  in  Oovemment  spend- 
ing and  the  tax  burden.  In  essence,  the 
biU  which  I  have  introduced  provides  a 
statutory  basis  to  accomplish  this  end  by 
limiting  future  Federal  spending  and  tax 
expenditures. 

My  Mil.  the  Federal  Spending  and  Tax 
Control  Act  of  1979,  has  two  principal 
features: 

First,  it  would  limit  Federal  spending— 
both  directly  through  outlays,  and  in- 
directly through  tax  expenditures — to  a 
percentage  of  the  gross  national  inoduct. 

Second,  It  would  impose  a  ceiling  on 
Federal  credit  activities,  specifically  Fed- 
eral loans  and  loan  guarantees. 

As  many  of  you  know.  I  have  long  been 
troubled  by  the  gap  between  congres- 
sional rhetoric  on  the  need  to  exercise 
fiscal  restraint  and  congressional  per- 
formance in  voting  on  specific  spending 
bills. 

While  there  is  widespread  agreement 
that  we  must  exercise  greater  spending 
dladpUne  and  slow  the  growth  of  the 
Federal  budget,  we  too  often  fail  to  meet 
.the  test  of  discipline  when  considering 
legislation  for  new  spending  programs  or 
expanded  authorizations. 

Because  I  believe  we  urgently  need  to 
stem  the  spending  tide  and  reduce  the 
Federal  deficit.  I  have  opposed  a  range  of 
such  legislation  in  recent  jrears  and 
months.  I  have  done  so  not  because  I  felt 
there  was  no  merit  to  the  new  or  ex- 
panded programs,  but  because  I  believe 
there  must  be  a  limit  oa  what  the  Federal 
Oovemment  can  and  should  do  and  be- 
cause I  have  felt  that,  in  many  cases, 
State  and  local  governments  (which  con- 
tinue to  experience  treasury  surpluses  at 
a  time  of  continuing  Federal  deficits) 
should  more  j>ropei1y  bear  the  burden. 

More  often  than  not.  I  have  found  my- 
self on  the  losing  side  in  such  battles— 
those,  for  example,  over  the  Emergency 
Highway  and  TTansportaUon  Repair  Act 
or  so-caUed  "pothole  biU'  last  year,  ex- 
JJMMled  disaster  loan  legislation,  the  em- 
ergency fuel  assistance  appropriations 
btn.  and  hospital  cost-containment  leg- 
islaUon. 

I  have  become  convinced  that  unless 
we  devise  stricter  controls,  we  will  not 
geta  firm  grip  on  Federal  spending.  In- 
cremental increases  in  spending  and 
h<gh  deficits  will  continue,  with  all  their 
powerful  consequences  for  the  inflation 
rate. 

My  legislation  would  provide  needed 
controls.  - 
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It  would  reqtiire  that  beginning  in  fis- 
cal year  1981.  the  combination  of  Fed- 
eral ouUajrs  and  tax  expenditures  (rev- 
alue losses  arising  from  tax  code  provi- 
sions giving  special  or  selective  tax  relief 
to  certain  groups  of  taxpayers)  could 
not  exceed  a  certain  percentage  of  the 
estimated  gross  national  product. 

For  fiscal  year  1981.  the  percentage 
would  be  28.5.  It  would  drop  to  28  per- 
cent in  fiscal  year  1982.  and  to  27.5  per- 
cent in  fiscal  year  1983. 

These  are  not  arbitrary  percentages. 
Were  they  in  effect  now,  they  would 
roughly  approximate  the  combined  out- 
lays and  tax  expenditures  in  the  second 
budget  resolution  for  fiscal  year  1980. 
which  for  the  most  part,  except  for  de- 
fense, energy  and  tor  increases  com- 
pelled by  inflation.  Is  a  no-growth 
budget. 

The  percentages  In  the  legislation  for 
fiscal  year  1982  and  subsequent  years 
similarly  would  require  tight,  restrained 
budgets.  They  do  not  mean,  however, 
that  the  Nation  cannot  respond  to  ur- 
gent needs.  New  or  expanded  programs 
could  be  enacted  to  the  extent  that  we 
are  willing  to  eliminate,  curtail  or  re- 
form marginal  programs  and  those 
which  no  longer  meet  the  need  for  which 
they  were  originally  intended. 

Hot  would  my  bill  Impose  a  rigid 
straltjacket  that  would  paralyse  con- 
gressional action  in  case  of  war.  eco- 
nomic emergency,  or  other  unusual  cir- 
cumstances. 

It  provides  that  a  majority  of  both 
Houses  can  suspend  the  spending  limita- 
tion if  such  emergency  conditions  war- 
rant. 

As  you  know,  it  has  been  my  goal  to 
move  as  rapidly  and  prudently  as  pos- 
sible toward  a  balanced  Federal  budget. 
But  I  have  consistently  opposed  sugges- 
tions to  mandate  a  balanced  budget 
through  an  amendment  to  the  consti- 
tution. 

Such  a  mechanism,  it  seems  to  me. 
would  be  arbitrary,  inflexible,  and  un- 
wise. The  spending  limitation  approach. 
I  believe,  would  accelerate  our  progress 
toward  a  balanced  budget.  But  it  would 
permit  flexibility.  It  would  strengthen, 
not  scrap,  the  congressional  budget 
process.  And  it  would  relate  spending  in 
the  Federal  sector  and  Federal  fiscal 
policy  to  total  national  fiscal  activity, 
public  and  private. 

Title  n  of  the  legislation  provides  a 
statutory  basis  for  a  Federal  credit  pro- 
gram control  system  by  establishing  pro- 
cedures within  the  congressional  budget 
process  to  set  targets  and  ceilings  for  the 
gross  amount  of  direct  loans  and  loan 
guarantees  which  the  Federal  Oovem- 
ment may  make  or  may  enter  into  dur- 
ing each  fiscal  year. 

Federal  loans  and  loan  guarantees 
that  will  be  outstanding  at  the  beginning 
of  1981  are  estimated  at  8391  biUton.  The 
estimated  volume  of  Federal  credit  ac- 
tivities will  have  Increased  by  30  per- 
cent from  1978  to  1980. 

Yet  despite  this  rapid  growth,  there 
has  been  no  systematic  mechanism  in 
either  the  Ooogiess  or  the  executive 
branch  for  reviewing  the  vtdume  of  these 
loans,  the  reasonableness  of  their  level, 
or  their  impact  on  the  economy. 

My  legislation  would  establish  proce- 
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dures  within  the  budget  process  for  im- 
proved review  and  oontroL  It  provides 
that  beginning  with  the  fiscal  year  1981 
budget  new  Federal  credit  activities 
would  be  subject  to  the  appropriatioos 
process.  For  fiscal  year  1982  and  subse- 
quent years,  the  Congress  would  set  tar- 
get ceilings  for  credit  activities  In  the 
first  budget  resoluUon.  And  for  fiscal 
year  1983  and  subsequent  years,  it  would 
also  set  a  binding  ceiling  in  the  second 
budget  resolution.  Legldation  that  would 
breach  the  ceiling  would  be  subject,  as 
outlays  now  are.  to  a  point  of  order. 

Recognizing  the  importance  of  this  is- 
sue. I  think  this  bill  is  a  step  in  the  right 
direction  and  I  would  urgently  seek  your 
support. 

I  would  also  like  to  sulmilt  for  the 
Recoro  a  general  summary  and  sectlon- 
by-section  analysis  of  the  bill: 
PEMSAL  SrmDiwo  AMD  Tax  commoL  Act  or 

>1970  Iimooucso  BT  CoMOKnucAM  RonxT 

K.  OiAmo 

OXMnAL  SUXMABT 

Tb«  bill  to  dlTldMl  into  two  tltlM. 

Title  I  proTldw  a  sUtutory  basis  for  limit- 
ing futun  Fadenl  apendlng  snd  tax  ezpcnd- 
Ituras.  It  doM  ao  by  smandlng  the  CoogrM- 
■kNMl  Budget  Act  or  19T4  to  provlds  that  the 
sum  of  total  budget  outlays  and  total  tax  ex- 
penditures contained  In  the  various  resolu- 
tions (flrst,  second  as  well  as  permissible  re- 
visions) on  the  budget  shall  not  exceed,  for 
FT  1981.  aSA  percent  or  the  estimated  Oroes 
National  Product  (ONP)  for  such  fiscal  year: 
38  percent  of  the  estimated  ONP  for  FT  1083; 
and  riA  percent  of  the  estimated  ONP  Ux 
PT  IMS  and  for  each  fiscal  year  thereafter. 
No  distinction  la  made  within  the  total  fis- 
cal year  percentage  limitation  figurae  be- 
tween a  fixed  percentage  for  outlays  and  one 
for  tax  expendltutee. 

Tor  purpoees  of  the  bill,  the  ONP  shall  be 
determined  by  the  Budget  Oommtttee  and 
shall  be  as  included  In  the  report  accompany- 
ing consideration  of  a  budget  reeolutlon. 

A  proceee  Is  also  Included  for  suspenskm 
of  the  limitation.  This  can  be  Initiated  by 
the  President  by  filing  an  explanatory  re- 
port with  Oongrees  or  by  the  Budget  Com- 
mittees with  a  requirement  for  adoption  by 
both  Houaee  In  either  oase  of  a  motion  to 
suspend.  The  motion  to  suspend  will  be  In 
order  only  after  general  debate  on  the  reeo- 
lutlon U  completed:  will  be  highly  prtvllaged: 
must  be  patsed  by  both  Houses;  and  would 
apply  to  conference  reports  on  reeolutlone  as 
weU  as  to  resolutions  themselves. 

A  provision  U  also  Included  that  Aould 
the  limitation  be  waived  with  respect  to  the 
flrst  reeolutlon,  such  waiver  will  also  apply 
to  all  succeeding  resolutions  for  the  remain- 
der of  that  fiscal  year.  Further,  a  section  Is 
Included  which  bars  consideration  of  any 
amendment  offered  during  oooslderatlon  of 
the  budget  resolutions  which  would  cause 
the  limitation  ceUlngs  contained  In  thU  bUl. 
abaant  a  waiver,  to  be  violated. 

Title  n  provldee  a  statutory  basis  for  s 
Federal  credit  program  control  system  by  es- 
tabllahing  proceduree  within  the  oongras- 
slonal  budget  procaas  to  set  targets  and  ceU- 
lngs for  the  groaa  amount  of  direct  loans  and 
loan  guaranteee  which  the  Federal  govern- 
ment may  make  or  may  enter  Into  during 
each  fiscal  year. 

For  purposes  of  "phasing  In"  congres- 
sional control,  the  appropriation  limitation 
language  (l.e..  — ^l-g  new  loans  and  loan 
guaranteee  subject  to  approprlatlaas  In 
advance)  and  the  May  15  reporting  require- 
ment (I.e.,  for  bills  aotboilslng  new  loan 
guaranteee)  would  be  first  effective  for  FT 
IBSl;  the  incluslan  of  Fsderal  credit  acUvl- 
tles  In  the  first  reeolutlon  (or  as  targets), 
effective  for  FT  lSg3;  and  the  inclusion  in 
the  eeoond  reeolutton  (or  as  ceUlngs) ,  seore- 
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keeping  proceeees,  etc.,  effective  for  FT  I08S 
and  each  fiscal  year  thereafter. 

sacnow-BT-sacmir  aitaltsb 

Section  101.  Short  TlUe.  Section  101  pio- 
vldea  that  title  I  of  the  bill  may  be  dted  aa 
the  Federal  Spending  and  Tax  Expenditure 
Control  Act  of  197B. 

Section  103.  Findings  and  Purpose.  Section 

102  declares  it  to  be  the  poUcy  of  the  Con- 
greee  and  the  purpoee  of  this  title  to  pro- 
vide a  statutory  basis  for  iimtMtn  future 
Federal  q>endlng  and  tax  expendlturee  to 
a  fixed  percentage  of  the  Nation's  ONP. 

Section  103.  Limitation  In  First  Concur- 
rent Reeolutlon  on  the  Budget.  Section  103 
provldee  that  the  sum  of  total  budget  out- 
lays and  total  tax  expendlturee  contained 
in  the  flrst  conciurent  reeolutlon  on  the 
budget  shall  not  exceed  for  FT  IMl.  28.5 
percent  of  the  estimated  ONP  for  such  fiscal 
year;  28  percent  of  the  estimated  ONP  for 
FT  1982;  and  27.5  percent  of  the  estimated 
ONP  for  FT  1963  and  each  fiscal  year  there- 
after. Section  103  does  not  «w^M«gnff>» 
within  the  total  percentage  figure  a  eeparate 
percent  limitation  for  outlays  and  tax 
expenditures.  Section  103  further  provides 
for  a  suspension  of  the  limitation  either 
through  Initiation  by  the  President  by  filing 
an  explanatory  report  with  Congreee  or  by 
action  of  the  Budget  Ooomilttee  with  a 
requirement  for  adoptttm  by  both  Housee 
In  either  case  of  a  motion  to  suspend. 

The  motion  to  suqtend  wUl  be  In  order 
only  after  general  debate  on  the  resolution 
U  completed;  will  be  highly  prlvUeged; 
must  be  psssed  by  both  Houses;  and  would 
apply  to  conference  reports  on  reeolutlons 
as  well  as  to  resolutions  themselves. 

A  subsection  Is  also  Included  that  would 
provide  for  Inclusion  In  the  report  accom- 
panying the  budget  reeolutlons  an  estimate 
of  the  Oroes  National  Product  moat  appro- 
priate for  that  fiscal  year,  as  determined  by 
the  Committee,  taking  Into  consideration 
most  recent  economic  conditions. 

SecUon  104.  Umltatton  In  Revisions  of 
Concurrent  Hesolutloos  on  the  Budget.  Sec- 
tion 104  provides  the  eame  limitation  and 
suqtenslon  proceee  as  contained  In  eectlon 

103  but  as  appUed  to  permissible  revisions 
of  concurrent  reeolutlons  on  the  budget  for 
such  fiscal  year. 

Section  105.  Limitation  In  Second  Concur- 
rent Resolutions  on  the  Budget.  Section  105 
provides  the  same  limitation  and  suspension 
process  as  contained  In  section  103  but  as 
applied  to  the  second  concurrent  reeolutlon 
on  the  budget  for  the  fiscal  year. 

SecUon  106.  Amendments  Must  Be  Wltliln 
Approprute  Levels.  SecUon  108  bars  consid- 
eration of  amendments,  regarding  adopUon 
of  the  budget  reeoluUon.  that  would  cause 
the  llmiutlon  ceUlngs  applicable  thereto, 
absent  a  suspension  of  that  requirement,  to 
be  violated. 

Section  107.  Oroes  National  Product.  Sec- 
tion 107  provides  that  for  purposes  of  this 
title,  the  Oroes  NaUonal  Product  wUl  be  the 
Oross  National  Product  as  estimated  by  the 
Committee  and  as  sUted  in  the  report  ac- 
companying conslderaUon  ot  the  budget  res- 
oluUons. 

ntu  n 

Section  301.  Short  Title.  SecUon  201  pro- 
vides that  tlUe  n  of  the  bUl  may  be  cited  as 
the  Federal  Credit  Program  Control  Act  of 
1070. 

Section  203.  Findings  and  Purpose.  SecUon 
aoa  declares  It  to  be  the  policy  of  the  Con- 
gress and  the  purpose  of  this  Utle  to  provide 
A  sututory  basU  for  a  Federal  credit  pro- 
gram control  system  by  establishing  pro- 
cedures within  the  congressional  budget 
PTOMss  to  set  targeta  and  ceUlngs  for  the 
gross  amount  of  direct  loans  and  loan  guar- 
anteee which  the  Federal  government  may 
make  or  may  enter  into  during  each  fiscal 
year. 

SecUon  203.  Inclusion  In  First  Concurrent 
ReeoluUon.  SecUon  SOS  provldee  for  Inclu- 
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aUm  In  the  flrst  eoncarrent  reeotution  on  the 
budget  of  the  appropriate  and  estimated  lev- 
els of  direct  loans  and  loan  guarantess  which 
the  Federal  government  may  make  or  may 
enter  Into  for  the  fiscal  yaar  to  which  the 
resoluUon  appllea.  Section  203  further  re- 
qnlrea  the  Banking  Committees  of  both 
Hmises  to  submit  to  the  Budget  Ooomiltteee 
their  recommendaUons  as  to  the  appropriate 
levels  of  total  gross  obligations  for  the  prin- 
cipal amount  of  direct  loans,  and  of  total 
commltmenU  to  guarantee  loan  principal. 

Section  204.  Allocatton  of  Totals.  Section 
204  requires  that  the  Joint  explanatory 
statement  accompanying  a  conference  report 
allocate  to  the  etandlng  commltteee  of  the 
House  and  Senate  having  Jurisdiction  over 
credit  programs  the  appropriate  levels  of 
groee  obligations  for  direct  loans  and  of 
commitments  to  guarantee  loan  prmdpal. 
Section  S02(b)  of  the  Budget  Act  would  be 
amended  to  require  that  the  Appropriations 
Committees  subdivide  their  allocations 
among  their  subcommittees,  as  they  pres- 
ently subdivide  their  allocaUons  of  budget 
authority  and  outlays. 

Section  306.  Committee  Action  on  Appro- 
priation Bills.  Section  205  adds  to  the  sum- 
mary report  by  the  Houee  Committee  on 
Appropriations,  which  comparea  Its  acUon 
on  regular  appropriation  bills  with  the 
^proprlate  levels  of  budget  authority  and 
outlays  as  set  forth  In  the  budget  resolu- 
tion, a  comparison  of  the  Commlttee'e  rec- 
ommendations on  groee  obligations  on  direct 
loans  and  total  commitments  to  guarantee 
loan  principal  to  the  levels  set  forth  In  the 
concurrent  budgei  reeolutlon. 

Section  206.  Soorekeeplng  Proceduree.  Sec- 
Uon 206  establishes  the  soorekeeplng  pro- 
cedures by  requiring  that  the  statement  In 
reports  accompanying  a  bUl  providing  new 
budget  authority  state  how  the  llmltaUons 
on  credit  programs  In  the  bUl  compare  to  the 
overaU  totals  in  the  budget  reeoluUons  and 
to  the  allocaUons  to  the  Conunlttee  xmder 
eectlon  S02  of  the  Budget  Act. 

In  addition,  aecUon  206  expands  the  score- 
keeping  responslbUlUes  assigned  to  the  Con- 
gressional Budget  Ofllce  by  eectlon  308(b) 
by  requiring  an  up-to-date  tabulation  in  the 
periodic  scorekeeplng  reports  of  the  limita- 
tions on  groee  lending  and  new  oommtt- 
ments  compared  with  the  targets  In  the 
budget  reeolutlons  and  the  allocaUons  under 
secUon  302. 

Section  207.  Completion  of  AcUon  on  Cer- 
tain Bills.  SecUon  207  requires  that  action 
on  bills  providing  llmltaUons  on  credit  pro- 
grams slukll  be  completed  not  later  than  the 
seventh  day  after  Labor  Day,  as  Is  required 
of  all  bUIs  providing  new  budget  authority. 

SecUon  208.  The  Second  Budget  Besolu- 
Uon:  CeUlngs  on  Credit  Program  Umlta- 
ttona.  Incorporating  ceilings  on  credit  pro- 
gram limitations  mto  the  eecond  required 
concurrent  reeoluUon  on  the  budget  is 
accomplished  by  amending  section  310  of  the 
Budget  Act.  Section  208  of  the  bUl  adds  a 
new  subeectlon  to  section  310(a)  to  state 
that  the  Committees  on  the  Budget  shall,  at 
the  time  they  report  In  a  second  reeolutlon 
any  revisions  to  the  expenditure  sggregates 
In  the  first  reeoluUon,  revise  as  neceesary  the 
limitations  on  total  obllgaUons  for  direct 
loans  and  for  new  commitments  for  guaran- 
teed loan  principal.  The  Committees  are  also 
to  direct  the  commltteee  which  have  Juris- 
diction to  recommend  such  changes. 

Section  200.  Appropriate  Levels.  The  ceU- 
lngs on  llmltaUons  for  credit  programs  set  In 
the  second  conctirrent  reeolutton  on  the 
budget  are  given  force  by  an  amendment  to 
aecUon  311  of  the  Budget  Act.  This  amend- 
ment extends  the  polnt-of -order  coverage  of 
that  aecUon  to  bills  Increasing  the  limita- 
tions on  obligations  for  direct  loans  of  com- 
mitments to  guarantee  loan  principal  above 
the  second  reeoluUon  levels. 

SecUon  210.  Bills  Providing  New  Loans. 
Section  210  Mts  up  a  two-state  process  for 
loan  guarantee  authority.  A  new  eectton  406 
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would  require  that  aathortsaftona  for 
antee  aotbottty  state  that  si 
authority  would  be  sffeettve  fOr  aay 
year  only  as  approved  In  appraprtafUaB 
This  requirement  Is  enfateed  Iv  the  fact  that 
Ifglslstimi   auttiortBing  guarantees 
sud>  a  pio»lsu  could  be  ruled  oat  of  < 
the  floor  of  either  Honae. 

As  drafted,  tills  eectlon  would  apply  only 
to  new  guarantee  autbortty  or  to  raanUioil- 
sattoos  of  existing  loan  guarantee  pengiams 

Section  211.  BeporUng  of  OKtala  Atithar- 
Izlng  Legislation.  Section  211  makas  the  MSy 
15th  deadline  for  the  reporting  of  eiilliislsi 
Uon  bills  to  etthar  Houee  eOeettve  also  tat 
bills  authoclilng  loan  guarantees. 

Section  312.  Deflnttlona.  Beetlan  S12 
definee.  tot  puipaaes  of  this  UUs,  dliwet  loana. 

SscUon  213.  Bffecttve  Datee.  For  purpossa 
of  phasing  Federal  credit  aettvttlas  Into  tbs 
eongieasional  budget  praoaas.  seetton  SIS. 
in  eeeenoe.  makas  the  ^iproprlatlan  Ilmtta- 
tlon  section  and  May  16  reporting  reqnlis- 
ment  effective  for  FT  19S1:  ths  ladaaloa  of 
loans  and  loan  guaranteee  In  tbe  flrst  raao- 
lutlon  effective  for  FT  Ug2:  and.  the  ineln- 
slon  in  the  second  reeolutton. 
process,  etc.,  effecUve  for  FT  19CS  and 
fiscal  year  thereafter.# 


SESKTE  COMMITTEE  MEEITNOS 

Title  IV  of  Senate  Resolution  4.  agreed 
to  by  the  Senate  on  Fetmiary  4.  UT7. 
calls  for  establishment  of  a  qrstem  for  a 
computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees. Joint  committees,  and  com- 
mittees til  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Daily  Digest — designated 
by  the  Rules  Committee— of  the  time, 
idace,  and  purpose  of  all  meeUngs,  when 
scheduled,  and  any  cancellations,  or 
changes  in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes (q;>erational.  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  Infor- 
mation for  iKlnting  in  the  Extensions 
of  Remaito  section  of  the  CowcaESSioirAL 
RccoBD  on  Monday  and  Wednesday  (tf 
each  wcdc. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  idacement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  ctmducting  such  meetings. 

Meetings  scheduled  for  Thursday,  De- 
cember 6.  1979.  may  be  found  in  the 
Daily  Digest  of  today's  Rccoao. 

MEETOrCS  SCHUULBS 


0:00  aon. 
Oovemmental  Affairs 
Permanent   SuboomnUttce  on   Invatlga- 
Uona 
To  hold  hearings  to  examine  the  alae. 
nature,  and  economic  impact  of  praflts 
made  from  illegal  narcotlca  traflheklng. 
3302  Dlrkaen  BuUdlng 
0:30  ajn. 
Foreign  Bdatlons 
To  conUnue  bearings  on  S.  aOlS.  pro- 
posed Special  Central  American  and 
Caribbean  Security  Aaalstance  Act. 

4221  DIrksen  Building 
Judiciary 
To  hold  hearings  on  the  nomlnatinn  of 
John  H.  Shenefleld.  of  Virginia,  to  be 
Associate  Attorney  Oeneral. 

2238  DIrksen  BuUdlng 
10:00  ajn.  « 

Joint  Boonomlc 
TO  reeume  hearings  on  the  employment- 
unemployment    altuatton    and    price 
data  Inf crmaUon  for  November. 

6110  Dlrkaen  BalUIIng 
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0:aoun. 
■Banking,  fftnitlng,  and  Urban  Affaln 
Oonramar  Affaln  Subcommlttaa 
To  bold  baartngi  on  8.  2003,  to  raatrtct 
tba  UM  of  Um  "Rule  of  78%"— «  land- 
ing practloa  uaad  In  tbe  computation 
of  rabataa  of   unearned   Intaraat   In 
long-tarm  conaiimar  loana. 

6S03  IMrkam  Building 
10:00  ajB. 
Judlelaiy 
Td  bold  baarlnga  oo  panrttng 


aaas  VUkatn  Building 
2;00pjn. 
■nTlnminant  andPubUe  Worlta 
Watar  Raaouroaa  Suboonunlttaa 
To  raauma  martnip  of  8.  70S,  to  piovlda 
for  tba  atudy,  advanoad  enginaarlnK, 
and   ilaalgn    and/or  oooatraetfcm  of 
certain    public    worka    p«oJacU    toe 
naTlgatlan  and  Hood  control  on  rlvan 
and  barbora  in  tba  Unltad  Stataa  and 
trust  tarrltorlaa. 

4300  Dlrkaan  BuUdlng 
■Select  on  Indian  Affairs 

To  bold  baarlnga  on  8.  1464.  to  aequlia 
certain  landa  fi>r  tba  banaflt  ot  tba 
MUla  L^  Band  of  tba  lUnnaaaU 
Chlppawa  Indiana 

5110  Dlrkaen  Building 

ntiKMHm  11 
9:00  a  jn. 
aoranunantal  Affalra 
Pannanant   Subcommlttaa  on  invaatlga- 
tlons 
To  raauma  baarlnga  to  ■*-'"«''»  tba  ataat 
nature,  and  economic  Impact  of  prof- 
its made  from  Illegal  narcotlca  traf- 
ficking. 

6336  Dlrkaan  Building 
9:30  ajn. 
Oonmarea,  Sdanoe,  and  TranqxKtatlan 
To  bold  bearings  on  tba  nominations  of 
Rlebard  J.  Orean,  of  Raw  Jaraaj.  to 
ba  an  AaaoeUto  Director  of  tba  Mdval 
■mergency  Management  Agency;  Wil- 
liam J.  Backbam.  Jr.,  of  Iflcblgan,  to 
ba  Deputy  Secretary  of  Ttmnsporto- 
tlon;  Susan  J.  Williams  and  WUllam 
B.  Jobnston.  both  of  Virginia,  eacb 
to  ba  an  Assistant  Saeratary  of  Timna- 
portotton. 

366  Boaadl  Building 

■nargy  and  Natural  Reaouroea 

To  bold  hearings  <m  the  nooUnatlona  of 

Haael  R.  Rollins,  of  tba  DUtrlet  of 

Columbia,  to  ba  Admlnlatrator  of  tba 

Beonomlo  Regulatory  Administration; 

Bdwaid  A.  FMeman,  of  New  Jeraey,  to 

ba  Director  of  tbe  OJIIce  of  Energy  Ra- 

aearcb:   Oaorge  Pumlcb,  Jr.,  of  Vlr- 

glnla.  to  ba  an  Aaalatant  Secretary  of 

I     Bnargy    (FoasU   Bnaigy):    Oaorga   W. 

Cunningham,  of  Tmneaaae.  to  be  an 

Aaslstant  Secretary  of  Xnergy  (Nuclear 

^     Bnargy);   and  Leslie  J.  Ooldman,  of 

nilnoto,  to  be  an  Aaalatant  Secretary  of 

■nargy  (International  Affalra) . 

3110  Dlrkaan  BtUldlng 
■nvlronment  and  PubUc  Worka 
Nuclear  RaguUtlon  Subobmmlttae 
TO  raauma  bearings  on  S.  1631.  to  pro- 
vide a  oomprebenalTa  approach  to  tba 
regulation  of  nuclear  waato  dlqxiaal. 
4300  Dlrkaen  BuUdlng 
Judiciary  * 

Bualneaa  meeting,  to  oonalder  pending 
nomlnaUons  and  legislation. 

3338  Dlrkaen  Building 
Select  on  Small  Buslneaa 

To  hold  hearings  on  tbe  structure  of  tbe 
solar  energy  industry. 

..  ^  434  RuaMll  BuUdlng 

10:00  ajn. 

Banking.  Roualng.  and  Urbab  Affalra 
Conaumar  Affairs  Subcommittee 
TO  continue  hearings  on  S.  3003,  to  i«- 
atrlet  the  uaa  of  tba  "Rule  of  78%"— a 
landing  practloa  used  In  tbe  oomputa- 


EXTENSIONS  OF  REMARKS 

tlon  of  rebataa  of  unearned  Intaraat  In 
long-tarm  consumer  loans. 

6303  Dlrkaan  Building 

Oommerca,  Science,  and  Transpcrtetlon 
Merchant  Marine  and  Tourism  Subcom- 
mlttaa 
To  bold  hearings  on  S.  1463,  to  prorlde 
war  risk  Insurance  for  American  vea- 


467  Kamm  BuUdlng 
3:00  pjn. 
environment  and  PubUc  Works 
Watar  Reeourcea  Subcommlttaa 
To  continue  markup  of  8.  703,  to  provide 
for  tba  study,  advanced  engineering, 
and  design  and/or  construction  of  car- 
tain  public  works  pro)acta  for  naviga- 
tion and  flood  control  on  rivers  and 
harbors  In  tbe  Unltad  Stotaa  and  truat 
tarritortes. 

4300  Dlrkaen  BuUdlng 

DBCBMBER  13 
9:00  ajn. 
Commerce.    Science,    and   Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  the  scope  of  laaer 
research  and  technology,  focusing  on 
the  principal  applications  of  laaars  and 
future  expectations  from  lasers. 

338  RussaU  BuUdlng 
Oovemmental  Affairs 

Pannanent   Subcommittee   on   Investiga- 
tions 
To  continue  hearings  to  examine  tba  siae. 
nature,  and  economic  impact  of  profits 
made  from  Illegal  narcotics  trafficking. 
SS03  Dlrkaen  Building 
9:30  ajn. 
Judiciary 

UmlUtlona  of  Contractad  and  Delegated 
Authority  Subcommittee 
To  reaume  oversight  hearings  on  Title 
m,  proTldlng  assistance  for  apadfic 
academic,  administrative,  and  student 
service  programs,  of  the  Higher  Educa- 
tion Act. 

1303  Dirksen  Building 
Select  on  Small  Business 
To  continue  hearlnga  on  the  structure  of 
the  solar  energy  industry. 

434  Russell  BuUdlng 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  bold   oversight   hearings   to   review 
Internstlonal  monetary  policy  relative 
to  the  Eurodollar  currency. 

6302  Dlrkaen  BuUdlnf 
Conferees 
On  H.R.  3440.  to  provide  aaalstance  to 
airport  operators  to  prepare  and  carry 
out  noise  compatibility  programs,  to 
provide  assistance  to  assure  continued 
safety  In  aviation,  and  to  provide  as- 
sistance to  aircraft  operators  to  aid 
them  in  complying  with  noise  stand- 
ards. 

Room  to  be  announced 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
TO  continue  markup  of  8.  703,  to  pro- 
vide  for   the   atudy.   advanced   engi- 
neering, and  design  and/or  conatruc- 
tlon  of  certain  public  works  projects 
for  nsvigatlon   and   flood   control   on 
rivers  and   harbors  in   the  U.S.   and 
trust  territories. 

4300  Dirksen  Buildln? 
Rules  and  Administration 
Business   meeting,   to  consider  admin- 
istrative and  legislative  bualneaa. 

301  RusseU  BuUdln- 
DECEMBER  13 
8:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  reaume  oversight  hearings  to  review 
tbe  District  of  Columbia  1970  Summer 
Toutb  Program. 

1114  Dlrkaan  Building 
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8:30  ajn. 
Energy  and  Natural  Rsaourcaa 
Energy  Raaoxircaa  and  Materials  Production 
Subcommittee 
To  hold  cloeed  hearinga  to  review  the 
current  atatua  of  the  strategic  petro- 
leum reserve  program. 

8-407,  Capitol 
9:00  a.m. 
Oovemmental  Affairs 
Permanent   Subcommittee   on    Inveatlga- 
tlons 
To  continue  hearings  to  examine  the  size, 
nature,  and  economic  Impact  of  profits 
made  from  illegal  narcotics  trafficking. 
6330  Dlrkaen  BuUdlng 
10:00  ajn. 
Labor  and  Human  Raaourcaa 

Business  meeting,  to  markup  S.  1386, 
authorizing  funds  through  fiscal  year 
1985  for  the  National  Endowment  for 
tbe  Arts  National  Endowment  for  the 
Humanities,  and  the  Institute  for  Mu- 
seiwi  Sarvicea,  and  8.  1439,  authoriz- 
ing funds  through  fiscal  year  1983  for 
programs  under  the  Museum  Services 
Act. 

4332  Dirksen  BuUdlng 
DECEMBER  14 

9:00  ajn. 
Commerce,  Science,  and  Transportotlon 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  reaume  bearings  on  the  scope  of  laaar 
reaearch  and  technology,  focusing  on 
the  principal  applications  of  lasers  and 
future  expectations  from  laaars. 

336  RusaaU  BuUdlng 
Oovemmental  Affairs 
Permanent   Subcommlttaa   on   Investiga- 
tions 
To  continue   hearings  to  examine  tbe 
size,  nature,  and  economic  Impact  of 
profits    made    from   Ulagal    narcotics 
trafficking. 

3303  Dirksen  BuUdlng 
9:30  ajn. 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nomination  of 
WiUlam  A.  Lubbers,  of  Maryland,  to  be 
Oeneral  Counsel  of  tba  National  Labor 
Relations  Board. 

4333  Dlrkaan  BuUdlng 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  oversight  hearings  to  review 
International  monetary  policy  relative 
to  the  Eurodollar  currency. 

6303  Dlrkaen  BuUdlng 
3:30  pjn. 
Labor  and  Human  Raaourcaa 
Buslneaa  meeting,  to  consider  the  nomi- 
nation   of    WUllam    A.    Lubbers,    of 
Maryland,  to  be  Oeneral  Counsel  of 
tbe  National  lAbor  Relations  Board. 
4333  Dirksen  Building 

DECnCBEB  17 
10:00  ajn. 

*  Energy  and  Natural  Raaourcaa 
Energy  RegtUation  Subcommittee 
To  receive  testimony  on  the  current  price 
and  supply   altuatlon   for  petroleum 
fuels. 

3110  Dlrkaen  BuUdlng 
Select  on  Indian  Affairs 
To  bold  hearings  to  determine  whether 
tbe  April  1,  1980,  statute  of  llmltaUons 
deadltoa  abo«Ud  ba  extended  for  com- 
mencing actiona  on  behalf  of  an  In- 
dian tribe,  band  or  group  by  tba  Fed- 
eral Ooremment. 

1303  Dlrkaen  Building 
JANUARY  16.  18W 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs. 
International   Finance  Subcommittee 
To  hold  hearings  to  examine  UB.  trade 
technological      oompaUtlvanaaa 
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with  other  tndustrlallaad  oountrlaa. 
fociislng  on  a  report  by  tbe  Interna- 
tional Ttade  Commiaalon  on  Inter- 
national trade  In  integrated  circulte 
relating  to  tbe  electronics  Industry. 
6303  Dirksen  BuUdlng 


CANCELLATIOinB 
DECEMBER  7 

10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  bearings  to  Insure 
equitable  mortgage  lending  practloea. 
6303  Dlrkaen  BuUdlng 


IS 


10:00  ajn. 
Banking,  HOnaliig.  and  mtMn  Aflatf* 
Intematlcnal  Flnaaea  Subeaaamlttoa 
To  contl|iue  oveialgbt  tiaarings  to  ra- 
vlew    intemattcaal    monetary   policy 
reUtlva  to  tbe  Eurodollar  eamaef. 

6803  Dlrkaan  BuUdlng 


HOUSE  OF  REPRESENTATIVES— ri«w«doif,  December  6, 1979 


The  House  met  at  10  ajn.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore (Mr.  WucHT). 


DESIGNATION  OF  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commuiU- 
cation  from  the  Speaker: 

WASHDfCToir,  D.C., 

Deee  ruber  3. 1979. 
I   hereby   designate   tba   Honorable   Jnc 
WamBT  to  act  aa  Spaakar  pro  tempore  on 
Thursday,  December  6,  1979. 

Thomas  P.  CNxiix,  Jr., 
Speolcer  of  the  House  of  RepresenUMves. 


PRAYER 

The  Reverend  Carl  Nissen,  Magnolia 
Presbyterian  Church,  Seattle,  Wash., 
offered  the  following  prayer: 

Almighty  God,  (Creator: 

We  humbly  stand  before  Tou  knowing 
Your  loving  concern  both  for  us  and  for 
all  others  across  every  human  border. 

Give  us  and  our  leaders  wisdom, 
patience,  and  courage  to  find  our  way 
through  the  current  complex  crisis  in 
Iran.  Sustain  the  hostages  In  Iran  and 
their  families  at  h<»ne.  Protect  Iranians 
here.  Deliver  both  from  those  who  would 
Justify  harming  others  to  achieve  their 
own  deluded  and  selfish  ends. 

You  know  the  powers  of  and  pressures 
upon  this  legislative  body.  Make  their 
greatest  resource  values  centered  in  the 
common  welfare.  Enlighten,  broaden, 
and  sustain  them  by  Your  spirit.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  annoimces  to 
the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  disagrees  to  the  amend- 
ments ot  the  House  to  the  bill  (S.  914) 
entitled  "An  act  to  extend  the  Appa- 
lachian Regional  Development  Act  and 
UUe  V  of  the  Public  Wwks  and  Eco- 
nomic Development  Act  of  1965  and  to 
provide  for  multi-State  regional  develop- 
ment commissions  to  promote  balanced 
development  in  the  regions  of  the  Na- 
tion," requests  a  conference  with  the 


House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  avpOnted  tbe 
foUowing  SenaUns: 

For  section  103  of  the  Senate  Mil  and 
cMnparable  House  amendment,  Mr. 
Pkoxmisx,  Mr.  Wn.i.ioits.  Mr.  Ckahsioh. 
Mr.  SnvcHsoiT,  Mr.  Gaur.  Mr.  Hxnz, 
and  Mr.  Akmstrong,  and  for  sectims 
109,  112.  116,  117  of  the  Senate  biU  and- 
convarable  House  amendments,  Mr. 
Randolph,  Mr.  Muskie,  Mr.  Gravel.  Mr. 
BuRoicK,  Mr.  Proxmixx,  Mr.  Williams. 
Mr.  Cranston,  Mr.  Stevenson.  Mr.  Stat- 
FORO,  Mr.  DoMEHicL  Mr.  Cbatee,  Mr. 
Garn,  Mr.  Heinz,  and  Mr.  Armstrong, 
and  for  all  other  portions  of  the  bill.  Mr. 
Randolph,  Mr.  Muskie,  Mr.  Gravel,  Mr. 
BvRoicK.  Mr.  Stattord,  Mr.  Doxehici, 
and  Mr.  Chapee  to  be  the  conferees  on 
the  part  of  the  Senate. 

Tlie  message  also  announced  that  the 
Senate  had  passed  a  bill  at  the  foUowing 
tiUe.  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1656.  An  act  to  provide  for  a  national 
program  of  fisheries  research  and  develop- 
ment, and  for  other  purposes. 


AMERICAN  MILITARY  LEADERS 
SUPPORT  THE  PROPOSED  SALT  U 
AGREEMENT 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BINGHAM.  Mr.  Speaker,  as  one  of 
the  Members  of  Congress  for  Peace 
Through  Law  who  serves  on  the  MCPL 
SALT  n  Task  Force  I  wish  to  call  attoi- 
tion  to  American  military  support  tar 
the  SALT  II  treaty.  Oppcments  of  the 
treaty  have  suggested  that  former  and 
present  military  leaders  oppose  ratifica- 
tion of  the  pact. 

In  fact  this  is  not  the  case.  The  Sec- 
retary of  Defense  and  the  five  highest 
ranking  members  of  our  Armed  Forces, 
the  Joint  Chiefs  of  Staff,  have  endorsed 
the  treaty.  Their  sentiments  have  been 
echoed  by  every  NATO  head  of  state  and 
defense  minister.  The  Commander  in 
Chief  of  the  Strategic  Air  Command  has 
also  declared  his  support. 

To  explain  away  the  pro-SALT  posi- 
tions of  those  who  are  charged  with 
maintaining  the  security  of  our  country, 
the  oppo8iti<m  argues  that  they  have 
been  coerced  by  the  administration.  But 
that  fanciful  idea  cannot  explain  away 
the  endorsements  which  have  come  from 
the  impressive  ranks  of  fcumer  high 
ranking  (^cials  of  the  military  estab- 
lishment, some  of  whom  have  never  been 


known  to  espause  dovish  posttiaiis  In 
defense  matters. 

These  former  officials  have  nothing  to 
gain  from  tbe  administratlan  for  ttadr 
mdorsement,  nor  would  tbeir  retirement 
be  adversely  affected  by  anything  the  ad- 
ministration could  do  if  they  voloed  their 
opposition  to  the  proposed  treaty.  Tbey 
speak  out  as  citizens  who  bave  not  p«Dt 
aside  the  habits  of  defense  plannen.  in- 
dividuals whose  lives  have  been  dosdy 
bound  over  tbe  yean  to  tbe  successful 
defmse  of  our  country  and  tbe  effective 
deterrence  of  its  enemies. 

Tlie  list  is  a  long  one.  For  the  benefit 
of  my  coUeagoes  I  wiU  insert  in  tbe  Bx- 
tensJoms  of  Remarks  today  the  names 
of  a  few  principal  retired  military  flC- 
ures  and  former  National  Security  00- 
cials  whose  endorsement  of  tbe  modest 
benefits  to  be  gained  by  ratiflcatkn  of 
SALT  n  may  serve  as  higbly  qualified 
advice  and  a  reassurance  to  tbe  Ameri- 
can public  so  that  calm  Judgment  may 
prevail  over  alarmist  rbetoric. 


CONGRESSMAN  PKY8KR  AND  CON- 
GRE8SMAN  MOFPETT  INTRODUCE 

RESOLuncnr  urging  senate  to 

ACT     PROMPTLY     ON     PENinNG 
WINDFALL  PROFTT  TAX 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  tbe  House  for  1 
minute  and  to  revise  and  extend  bis 
remaiks.)    

Mr.  PEYSER.  Mr.  Speaker,  tbe  gen- 
tleman from  Connecticut,  Mr.  TObt 
Moffett,  and  mysdf  today  are  introduc- 
ing a  resolution  urging  the  Senate  to  act 
promptly  on  its  consideration  of  the 
pending  windfall  profit  tax,  a  strong 
windfall  profit  tax.  Tbt  delay,  Mr. 
Speaker,  is  costing  tbe  Federal  Govern- 
ment billions  of  doUars.  It  is  delaying  the 
development  of  energy  programs.  It  is 
letting  our  allies  fed  that  we  are  not 
taking  the  kind  at  steps  necessary  to 
bring  about  conservation  and  also  tbe 
American  peapls  tbcmsdves  will  fed  be- 
trayed if  this  tax  is  not  pamed. 

Mr.  Speaker,  since  Monday  we  have 
added  over  35  additional  coownsors  on 
this  rescdution.  We  urge  Members  to 
rally  on  this  particular  issue  so  we  can 
get  the  Senate  to  act  and  act  in  time. 


-  THE  CURRENT  SITUATION  IN 
CAMBODIA 

(Mr.  CUNGER  asked  and  was  given 
pomission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


O  This  symbol  represents  the  time  of  day  during  die  House  Proceedings,  eg,,  Q  1407  is  2:07  pJn. 
*  This  "bailee"  symbol  identifies  statements  or  insertions  wfaidi  are  not  qmken  by  die  Member  on  die  floor. 
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Ur.  CUNOER.  Mr.  Speaker,  like 
AuBchwlts  or  Dkchau.  the  current  sltua- 
ttoD  In  CunbodlK  is  inexprenlbly  hor- 
rible It  ia  Tirtually  imponttde  to  de- 
scribe the  extent  of  human  sulTering 
and  misery  in  Southeast  Asia. 

At  a  State  Department  briefing  last 
month,  a  congressional  ddegaticm  was 
informed  that  thousands— perhaps  even 
tens  of  thousands — of  Cambodian  men. 
'  women,  and  children  are  dying  of  star- 
vation and  malnutrition  each  week.  As 
each  day  goes  by.  it  becomes  increas- 
ingly urgent  that  more  fortunate  na- 
tions do  whatever  they  can  to  alleviate 
Cambodia's  plight. 

So  far.  the  United  States  has  pledged 
a  tot^of  $800  million  over  the  next  2 
fiscal  years  for  Indochlnese  relief  as- 
sistance. International  humanitarian 
organixatiops  like  the  Red  Cross  and 
DNICEP  are  dependent  upon  private  do- 
nations. I  urge  all  of  my  colloigues  to 
lend  a  hdping  hand  to  the  International 
Red  Cross  and  UNICEP  by  publicising 
the  way  in  which  an  individual  can  make 
a  contribution  to  these  worthy  organi- 
latiops. 

UNICEP.  for  example,  has  set  up  a 
toll-free  nationwide  telephone  number 
to  enable  Americans  to  donate  funds 
and  servicer  to  the  people  of  Cambodia. 
Tliat  telephone  number  is  (800)  321- 
M70.  and  I  should  tmpbuim  that  it  is 
open  34  hours  a  day.  I  implore  my  ctA- 
leagues  in  the  House  to  please  advertise 
this  number  through  their  press  re- 
leases, weekly  columns,  newsletters,  radio 
and  television  programs,  and  other 
means  of  constituent  commimications. 

"Hiank  you  very  much. 


NAVY  BUS  ATTACKED  IN  PUERTO 
RICO 

(Mr.  EVANS  of  the  Virgin  Islands 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  ronarks  and  include 
extraneous  matter.) 

Mr.  EVANS  of  the  Virgin  Islands.  Mr. 
%>eaker.  on  Thanksgiving  Day.  Emil  E. 
White.  20  years  old.  of  (Charlotte  Amalie. 
St.  Thomas.  V.I..  was  home  with  his 
parents  on  leave  from  the  Navy.  During 
a  discussion  of  the  Iranian  situation, 
young  Emil  remarked  that  it  was  neces- 
sary to  show  Iran  that  "We  won't  yield. 
IM  weak,  or  be  knocked  around."  Said  he. 
"If  I  had  to  die  tomorrow,  rd  gladly  die 
for  my  country."  These  were  prophetic 
words.  Eleven  days  later.  Emil  was  dead, 
shot  from  ambush  in  a  dastardly,  sense- 
less, shocking,  outrageous  attack  on  a 
Navy  bus  in  Puerto  Rico,  in  which  2  were 
kiUed  and  10  wounded.  2  seriously. 
Among  those  injured  critically  was 
Mimique  Rltter.  IS  years  old.  from 
Ftederiksted.  St.  Croix.  VJ.  Monique  is 
still  in  critteal  condition  in  the  Veterans 
Hospital  in  San  Juan.  Puerto  Rico. 

In  times  of  peace,  we  so  often  fail  to 
recognize  and  appreciate  the  real  risks 
which  our  military  men  and  women  take 
in  the  service  of  their  country.  This  ig- 
nominious deed  brings  home  forcefully 
the  point  that  no  one  in  the  uniform  of 
his  or  her  country  is  safe  from  terrorist 
attack. 

The  courage  and  heroism  of  these  men 


and  women  serving  their  country  in 
what  is  considered  peacetime,  and  with- 
out the  glamour  of  wartime  coverage, 
often  pass  unnoticed. 

Monique  is  fighting  for  her  life,  also 
Imperiled  in  the  service  of  her  country. 

We  owe  these  young  Americans  a  tre- 
mendous debt  of  gratitude. 

We  offer  our  condolences  and  sym- 
pathy to  the  family  and  relatives  of  Emil. 
Our  country,  which  he  has  served  so 
well,  expresses  its  appreciation  for  his 
service  and  sacrifice. 

We  offer  our  prayers  for  Monique  that 
she  might  recover  completely.  America 
appreciates  her  service  and  sacrifice  also. 

To  the  family  and  relatives  of  the 
other  jroung  man  killed  and  those 
wounded,  we  express  appreciation  for 
their  service  and  offer  the  best  wishes 
of  our  country. 


NICARAOUAN  LEADERS  SHOULD  BE 
TOIJ>  UNITED  STATES  DEJMANDS 
IMMEDIATE  niEE  SUPERVISED 
ELECmONS 

(Mr.  RUIX)  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUIX>.  Mr.  ^)eaker.  tiiree  leaders 
of  the  jaio-Marxist  Sandinlsta  National 
Directorate  of  Nicaragua  are  in  the 
United  States  today  and  will  visit  Capitol 
Hill  in  an  attempt  to  arrange  $75  million 
in  further  UJS.  aid  to  the  revolutionary 
Junta. 

The  1-week  visit  of  Sandinlsta  Com- 
manders Jaime  Wheelock.  Victor  Manuel 
Tirado  Lopez,  and  Rene  Nunez  has  been 
arranged  by  the  State  Department 

I  have  Just  received  undocumented  in- 
formation but  from  a  source  in  a  position 
to  know  that  Pldel  (Tastro  of  (Tuba  is 
transshipping  tons  of  arms  and  materiel 
through  mcaragua  to  El  Salvador  to  aid 
the  Communist-Marxist  guerrilla-ter- 
rorists there  in  establishing  a  Communist 
regime  there. 

It  is  unfortimate  that  our  Government 
is  supporting  this  visit  without  first  hav- 
ing insisted  on  immediate  free  supervised 
elections  in  Nicaragua. 

The  i»x>-Marxist  regime  claims  that  it 
is  establishing  "democracy"  in  Nica- 
ragua. 

Yet  the  Junta  has  fired  5,000  teachers 
who  do  not  favor  the  new  regime,  and 
his  imported  1.300  Cuban  teachers  sent 
by  Pldel  Castro  to  conduct  political 
brainwashing  of  Nicaraguan  youth. 

Plans  have  been  announced  to  hold 
poliUcal  trials  of  thousands  of  Nlca- 
raguans  who  served  the  former  elected 
government. 

One  commander  of  the  Sandinlsta 
National  directorate.  Jose  Benito,  has 
openly  stated  that  there  will  only  be 
democracy  in  Nicaragua  for  those  who 
fought  against  the  former  elected  gov- 
ernment. 

The  new  regime  has  threatened  to 
confiscate  UB.  companies  in  Nicaragua, 
including  Sears,  if  they  do  not  accept 
government  controls. 

Iliese  are  not  the  actions  of  a  free 
democratic  state. 
The  United  States  should  Insist  on 


immediate  free  supervised  elections  in 
Nicaragua  as  a  condition  for  any  fur- 
ther dealings  with  the  new  government 


O  1010 

SPECIAL     MARINE     CORPS     FORCE 
WOULD  RESPOND  IN   CRISES 

Mr.  COUGHLIN.  Mr.  Speaker,  on  No- 
vember 29.  1970.  Congressman  Johh  P. 
MuiTRA  and  I  wrote  to  President  Carter 
and  Speaker  O'Nm.L  to  propose  that  the 
U.S.  Marine  Corps  be  directed  to  develop 
specific  proposals  for  a  large,  highly  mo- 
bile, rapid  deidoyment  force  that  could 
be  used  to  protect  American  lives  and 
property  abroad  and,  when  necessary,  to 
rescue  Americans  from  trouble  spots. 
Such  a  force,  we  argued,  would  give  the 
President  the  option — and  the  capabil- 
ity— ^to  respond  to  emergencies  like  those 
which  have  developed  in  Iran.  Pakistan, 
and  other  areas  in  recent  weeks. 

I  am  greatly  heartened  by  a  report 
which  appeared  today  in  the  Washing- 
ton Post  in  which  Marine  Corps  leaders 
disclose  publicly  for  the  first  time  that 
President  Carter  had  wdered  the  crea- 
tion of  Just  such  a  force.  As  envisioned 
by  Mr.  MimHA  and  myself,  the  Defense 
Department's  plans  for  a  rapid  deploy- 
ment force  include  substantial  air-  and 
sea-lift  capabilities. 

Although  a  request  for  additional 
funding  to  support  the  force  will  appar- 
ently be  submitted  to  the  Congress  next 
month  as  part  of  the  President's  fiscal 
year  1981  budget.  I  am  concerned  that 
current  planning  for  the  rapid  deploy- 
ment force  does  not  envision  it  becom- 
ing operational  until  1983.  The  continu- 
ing crisis  in  Iran  and  the  mounting 
sporadic  violence  against  American  per- 
sonnel and  facilities  in  other  coimtries 
requires  that  the  President  have  this 
option  and  capability  as  soon  as  possible. 
I  urge  that  the  administration's  budget 
request  refiect  the  urgency  of  this  need 
and  that  its  timetable  be  accderated. 
I  further  urge  that  Congress  proride 
qulcldy  whatever  funding  and  suppcnt 
may  be  necessary  to  have  an  effective, 
operational  rapid  deployment  force  at 
the  earliest  possible  date. 


December  5,  1979 
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A  TRIBUTE  TO  THE  LATE  LLEWEL- 
LYN BIZBY  IV 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marics.) 

Mr.  LUNGREN.  Mr.  Speaker,  last 
week.  Uewellyn  Bixby  IV,  a  descendant 
of  the  family  that  founded  Long  Beach. 
Calif.,  died  of  cancer.  He  was  a  very 
young  man — 44. 

His  great  grandfather  bought  a  37.- 
OOO-acre  ranch  in  California  in  1806. 
He  sold  part  of  that  ranch  in  1883— a 
tract  which  eventually  became  Long 
Beach. 

UewellynlB  family  hlstoty  made  him  a 
natural  community  leader.  He  was  ac- 
tive in  all  sorts  of  charities  and  civic 
pursuits — including  the  Boy  Scoute.  the 
United  Crusade,  the  Memorial  Hospital 
and  the  Museum  of  the  Sea. 

He  was  also  an  avid  sportsman. 


I  had  the  honor  of  knowing  Bix  for 
some  years,  but  the  thing  that  impressed 
me  most  about  him  was  the  way  he  at- 
tempted to  make  the  last  11  months  of 
his  life — as  he  battled  cancer— as  nor- 
mal as  iMssible  for  his  family. 

He  went  an  a  skiing  vacation  with  his 
family,  even  though  he  was  IIL  He  con- 
tinued to  Jog — he  was  a  great  fan  of 
running.  And  be  went  to  work  every 
day  he  was  not  in  the  hospital  receiving 
treatment. 

His  public  spirit  and  generosity  were 
a  great  asset  to  the  Long  Beach  com- 
munity; but  the  way  he  conducted  his 
personal  life  for  the  past  11  months 
gained  the  admiration  and  respect  of  all 
who  knew  him. 


RON  LASCH  CELEBRATES  BIRTHDAY 
TOMORROW 

(Mr.  THOMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  THOMAS.  Mr.  Speako-— 
"The  time  hu  come."  the  Walrus  uld, 
"To  talk  of  msny  things: 
Of  ahoes — and  ships — and  aeallng-wax — 
Of  cabbages — and  kings — " 

ilary  Popplna  asked  me,  "How  are  you?" 
I  said,  "Pine." 
I  aald,  "How  are  you?" 

And  Mary  Popplns  said,  "PractlcaUy  perfect 
In  every  way." 

Mr.  Speaker.  I  am  here  to  salute  a 
staff  member  of  this  House,  the  Mary 
Popplns  of  the  Walrus  set,  who  has 
helped  me  significantly.  He  was  bom  in 
Philadelphia,  he  tenured  in  New  Jersey, 
and  he  was  educated  in  the  House  of 
Representatives.  Please  Join  me  in  cele- 
brating Ron  Lasch's  birthday,  which  is 
tomorrow,  December  7.  now  more  than 
ever  a  day  of  Infamy. 


legislation,  and  the  synf ueis  conference 
report,  as  well  as  the  windfall  profit  tax 
bill. 

The  President  said  there  was  one  en- 
couraging note,  and  that  is  that  the  con- 
sumption of  gaiwUnft  in  America  was 
down  12  percent  during  the  month  of 
November,  as  compared  to  November  a 
year  ago.  He  said  that  we  are  going  to 
have  a  problem  pretty  soon  with  a  short- 
age in  this  country:  that  the  OPEC  na- 
tions win  undoubtedly  increase  their  oil 
prices  in  the  foreseeable  future,  as  wen  as 
reduce  i>roduction. 

We  are  receiving  today  from  the  De- 
partment of  Energy  a  notification  of  the 
proposed  regulations  for  gasoline  ration- 
ing authority  that  they  may  want  en- 
acted. They  say  there  is  a  likdihood  in 
February  particularly  of  long  gas  lines 
here. 

Mr.  Speaker.  I  merely  want  to  alert 
the  Members  that  when  they  go  home 
this  weekend,  this  news  will  probably 
break  and  they  will  have  to  answer  to 
their  consituencies.  To  those  of  us  on  this 
side,  the  Repuldican  Members  of  the 
House,  we  are  going  to  try  to  get  a  digest 
of  this  information  out  and  in  the  hands 
of  the  Members  before  we  recess  for 
the  weekend. 


GENERAL   LEAVE 

Mr.  THOMAS.  Mr.  Speaker.  I  adc 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  in- 
clude extraneous  matter,  on  the  subject 
of  Ron  Lasch's  birthday  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


A   PRESHMENTIAL   BRIEFINO 

(Mr.  DEVINE  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  DEVINE.  Mr.  Speaker,  last  night 
about  one-fourth  of  the  Members  of  the 
House  accepted  the  gracious  homitallty 
of  the  President,  and  he  addressed  the 
group  informally  and  more  or  less  off 
the  record  on  the  subjects  of  both  Iran 
and  the  energy  crisis. 

I  woiild  like  to  address  my  remarics 
Primarily  to  the  latter  subject.  The  Presi- 
dent said  that  he  felt  it  was  urgent  that 
the  House  and  the  Senate  both  enact 
the  Energy  Mobillaatlon  Board  leglda- 
tion,  the  Energy  Security  Corporation 


HAPPY  BIRTHDAY.  RON  LASCH 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  Re- 
marks.) 

Mr.  LOTT.  Mr.  Speaker.  I.  too,  would 
like  to  take  this  opportunity  to  wish 
haiKiy  birthday  to  one  of  our  fioor  staff 
peoide.  Rtmald  Werner  Lasch. 

We  all  have  occasion  to  come  on  the 
fioor  of  the  House  of  Representatives  and 
seek  directions  from  the  staff  people  who 
are  tha«.  and  I  know  many  of  the  Mem- 
bers on  both  sides  of  the  aisle  have  stop- 
ped to  speak  a  word  to  Ron  Lasch  as  we 
have  come  on  the  fioor  of  the  House  of 
Represoitatlves. 

Mr.  Speaker.  1  want  to  take  this  oc- 
casion to  pay  tribute  to  Ron  on  his  Urth- 
day  for  the  good  Job  he  has  done.  We 
have  some  tremendous  staff  peoide  both 
on  the  floor  of  the  House  and  on  the 
staffs  of  Members  of  Congress,  and  I 
think  we  owe  a  ddt>t  of  gratitude  to  Ron 
Lasch  and  in  general  to  all  of  the  fine 
staff  people. 


POLITICAL      OBSTACLES      PLAGUE 
STARVING  CAMBODIANS 

(Mr.  BONIOR  of  Michigan  asked  and 
"was  given  jiermlssion  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarics.) 

Mr.  BONIOR  of  ICchlgan.  Mr.  Speak- 
er, a  generation  of  Cambodians  is  being 
killed  by  a  weapon  as  powerful  as  any  we 
have  ever  known — starvation.  And  this 
particular  weapon  is  not  indiscriminate 
in  choosing  its  victims.  It  is  going  to  kill 
the  children,  the  elderly,  and  the  weak 
first 

Now  we  are  told  that  the  food  we  have 
hdped  supply  $200  milUon  worth  along 
with  other  nations  is  not  feeding  starv- 
ing peoide:  25.000  tons  of  grahi  have 


been  unloaded  by  Intematlanal 
cies  at  the  Cambodian  Port  of  Knnqwng 
Sam  during  the  past  2  monllia.  In 
December,  plans  have  been  made  to  ship 
30,000  tons  of  grain.  Despite  tUs,  ref- 
ugees have  reported  reeeivliig  only  a 
"tiny  bit  of  cam."  The  food  Is  not 
reaching  those  peivte  in  the  Cambodlaa 
interior.  People  are  still  starving  becaow 
food  is  being  used  as  a  "pcdltleal  letcr." 

Cambodians  in  search  of  food  are 
shot  at  the  Thai  border  by  Vietnamese 
troops  backing  the  Heng  Semrlm  for- 
emment  Refugees  also  bdleve  that  the 
Vietnamese  are  bedding  bade  rice  to 
starve  the  Cambodians  into  extlnctton. 
Rumors  are  that  soldiers  and  dvlliaas 
are  being  rewarded  or  punished  accord- 
ing to  their  poUtical  loyalties.  PoUtlcal 
obstacles  and  ddlvery  problems  remain. 

We  as  a  people  have  respooded  to 
the  need  of  the  Cambodian  people  and 
we  will  continue  to  respond.  We  aa  a 
legislative  body  need  to  reqwnd  also  by 
whatever  means  necessary  to  disMlve 
these  political  obstacles. 


PRINTING  AS  A  HOUSE  DOCUMKWT 
OF  STUDY  ENTEHjED  "SOVIET 
DIPLCMCACY  AND  NEGOTIATING 
BEHAVIOR:  EMEROINO  WEWOOW- 
TEZT  FOR  UNITED  STATES  DI- 
PLOMACY" 

Mr.  HAWKINS.  Mr.  ^[leaker,  by  direc- 
tion of  the  Committee  on  House  Adnln- 
istraUon.  I  call  up  a  mivileged  reioln- 
ti<m.  House  Restdution  469.  and  ask  for 
its  immediate  consideratiaa. 

The  Clerk  read  the  resolution,  as 
follows: 

H. 


BeatOved,  Ttiat  there  ahan  be  printed  ■•  a 
House  document  the  volume  entitled  '^Soviet 
Diplomacy  and  Negottottog  Beh»vlar :  Bnarg- 
Ing  New  Context  for  United  States  Dlplo- 
maey",  a  study  prepared  at  the  request  at  the 
Committee  on  Foreign  Affairs  by  the  Con- 
gressional Research  Servloe  of  the  Ltbrary 
of  Congre«.  In  addition  to  the  usual  num- 
ber, there  shaU  be  printed  for  the  oae  o< 
the  Committee  on  Foreign  Affairs  such  num- 
ber of  copies  of  the  study  as  does  not  esseed 
a  cost  of  •l.SOO. 


The  SPEAKER  pro  tempore.  Hie  l 
tleman  from  (California  (Mr.  Havnoan) 
is  recognized  for  1  hour. 

Mr.  HAWKINS.  Mr.  l^ieako-,  I  yldd 
myMlf  such  time  as  I  may  cdhsiime. 

Mr.  ^leaker.  House  Resolutloa  4C9 
provides  for  the  printing  as  a  House 
document  of  the  study  entitled  "Soviet 
Diplomacy  and  Negotiating  BAavkr: 
Emerging  New  Context  for  United  States 
Diplomacy."  Ttie  cost  of  the  printing  of 
the  resolution  is  $10,516.18. 

TIm  resolution  was  iinanimniisly  re- 
ported by  the  Committee  on  House  Ad- 
ministration and  is  iinanlmwisly  sap- 
ported  both  by  the  majority  and  minofity 
members  of  the  Committee  on  Foreign 
Affairs.  I  know  of  no  opposition  to  tlie 
resoluUcn.  and  I  ask  for  ita  adoptiOB. 

Ur.  Speaker,  I  move  the  previous 
question  on  the  reaolutkm. 

The  previous  question  was  ordered. 

The  resolutian  was  agreed  to. 

A  moti<m  to  reconsider  was  laid  on  the 
table. 
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FROVIDZNa  FOR  CONSmSRATION 
OP  S.  423.  DISPUTE  RESOLUTION 
ACT 

Mr.  IIOAKLEY.  Ifr.  Speaker,  by  diree- 
tioa  of  ttM  Coninittee  on  Rtiles.  I  call 
up  House  Rewdutlon  48S  and  ask  for  Its 
Immediate  cotutderation. 

TlM  Clerk  read  the  restdutlon.  as 
foDowi: 

H. 


Keaotved,  Hut  opon  th*  adoption  of  thto 
reaoIuUoa  It  Bhan  be  In  otttar  to  more,  mc- 
tloa  403(a)  of  the  CongraHlonal  Bwlset  Act 
of  19T4  (PubUe  Law  9S-S«4)  to  tb*  eontrary 
notwttbatwDdlng.  that  tbe  BOom  iwolve  It- 
••If  Into  tb«  OonunlttM  of  tbo  Wtaol*  Houa* 
on  th*  8Ut«  of  tbo  ITBlon  for  the  conddera- 
tlanaftbebUl  (&433)  to  promote  oommerce 
br  e*t*bllahlnc  a  national  goal  for  the  derel- 
opment  and  nuklntmance  of  efftetlve.  fair. 
Inezpenalve.    and    expodltlona    mechanisms 
for  tbe  raaolutlon  of  conswmer  controversies, 
sad  for  other  pwrpoew.  and  the  first  reading 
of  tbe  bill  Shall  bo  dispensed  with.  After 
Reneral  debate,  whieb  shall  be  confined  to 
tbe  bill  and  Shall  continue  not  to  exceed  one 
hour,  thirty  minutes  to  be  equally  dlTlded 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Oommlttee  on  the 
Judiciary  and  thirty  minutes  to  be  equally 
MyUta  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Interstate  and  Foralgn  Commeroe.  the 
bin  shall  be  read  fOr  amendment  under  the 
flre-mlnuto  rule.  In  lieu  of  the  amendment 
In  the  nature  of  a  substttnte  recommended 
br  the  Committee  on  Interstate  and  FOrelfm 
Commerce  now  printed  In  ItaUc  In  the  bill. 
It  shall  be  In  order  to  oonsldsr  the  amend- 
ment In  the  nature  of  a  substitute  recom- 
nipnded  by  the  Committee  on  tbe  Judiciary 
now  printed  in  boldface  roman  in  the  bill  as 
an  original  bill  for  the  purpoee  of  amend- 
ment under  tbe  flre-mlnute  rule.   At  the 
conclusion  of  the  consideration  of  the  bill  for 
unendment,  the  Committee  shall  rise  and 
report   the   bill   to  the   House   with   such 
amendmente  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  mtm  in 
the,  Houas  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bill  or  to 
the  committee  amendment  in  the  nature  of 
a  substitute  made  In  order  as  original  text 
by   this   rseolution.   The  prerlous   question 
shaU  be  consldsred  as  ordered  on  the  bUl  and 
amendmente  thereto  to  final  passage  with- 
out interrening  moUon  except  one  moUon 
to  recommit  with  or  without  Instructions. 

D  1020 
_'nM    SPEAKER    pro    tempore    (Mr. 
Perm),  "nie  gentleman  from  Blassa- 
chusetts  (Ito.  IfOAXLST)   is  recocnlsed 
for  1  honr. 

Mr.  MOAKLET.  Ur.  %)eaker,  I  yield 
the  usual  30  minutes  to  the  gentleman 
from  Ohio  (Mr.  Lara),  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  House  Resolution  488  Is 
the  rule  provldlnc  for  the  consideration 
of  the  bin  S.  423.  Dispute  RewHutlon  Act. 
It  Is  an  open  rule,  providing  l  hour  of 
genend  debate,  with  the  general  debate 
to  be  aqually  divided  between  the  two 
comi^ttees  Judiciary  and  Intentate 
and  Itavfgn  Commerce— who  reported 

Both  committees  reported  oommlttee 
substitutes  which  are  very  shntiar  to 
each  other,  Mr.  Bfteaktr.  and  both  com- 
mittees agree  that  the  substitute  re- 
ported fmn  the  Judiciary  committee 
•hould  be  the  vehicle  for  floor  considera- 
tion. 


As  a  result,  the  rule  further  provides 
that  the  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Com- 
mittee on  the  Judiciary  will  be  consid- 
ered as  the  original  text  for  the  purposes 
of  amendment  under  the  5-minute  rule, 
nnally.  Mr.  Speaker,  the  rule  provides 
one  waiver  of  points  of  order  under  sec- 
tion 402(a)  of  the  Budget  Act.  Section 
402(a)  stipulates  that  it  will  not  be  in 
order  to  consider  any  bill  authorizing 
new  budget  authority  during  a  fiscal 
year  unless  the  bill  was  reported  out  of 
committee  by  May  15  preceding  the  be- 
ginning of  the  fiscal  year.  In  this  in- 
stance, the  bill  should  have  been  re- 
ported out  of  committee  by  last  May  15 
and  it  was  not. 

However,  the  Budget  Committee  has 
indicated  support  for  the  waiver  of  sec- 
tion 402(a)  based  on  a  number  of  fac- 
tors. In  his  letter  to  the  chairman  of  the 
Rules  committee,  the  chairman  of  the 
Budget  committee  pointed  out,  for  in- 
stance, that  funds  have  already  been 
appropriated  to  the  Justice  Demuiment 
that  could  be  used  to  carry  out  the  pur- 
poses of  this  bill,  that  the  pnqjoeed  au- 
thorization was  Included  in  the  commit- 
tee's March  15  report  to  the  Budget 
committee,  and  that  the  May  15  report- 
ing deadline  was  missed  due  to  late  ac- 
tion taken  by  the  Senate  on  this  matter 
and  because  of  the  necessity  for  Joint 
hearings  in  the  House. 

The  Rules  Committee  agreed  with  the 
Budget  Committee  on  this  matter,  and 
granted  the  waiver. 

Mr.  Speaker,  S.  423  is  an  important 
piece  of  legislation.  It  sets  up  a  program 
in  the  Department  of  Justice  to  encour- 
age and  assist  States  and  localities  in 
developing  inexpensive,  fair,  and  easy- 
to-use  mechanisms  for  resolving  minor 
disputes.  It  will  help  provide  alternatives 
to  the  courts  for  settling  everyday  dis- 
putes between  neighbors,  customers,  ten- 
ants, and  family  members. 

Several  experimental  programs  have 
already  been  tried  in  cities  around  the 
country  and  have  been  very  successful. 
We  are  an  aware  of  the  serious  problems 
In  our  court  system  today — the  over- 
crowded dockets,  the  delays,  and  the  ex- 
pense. This  bUl  win  help  to  move  out  of 
that  dogged  system  the  relatively  minor 
kinds  of  matters  that  could  be  much  bet- 
ter handled  hi  a  different,  less  formal, 
and  less  cumbersome  svstem. 

This  bin  is  supported  by  the  American 
Bar  Association,  and  by  groups  as  far 
apart  on  the  spectrum  as  the  Chamber 
of  Commerce  and  the  Consumers  Uhlon. 
It  is  good  legislation,  Mr.  Speaker,  that 
should  have  been  passed  long  ago.  I 
support  it,  and  urge  the  adoption  of  this 
rule  In  order  that  we  might  consider  it. 

Mr.  LATTA.  Mr.  Speaker.  I  yldd  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  provides  1  hour 
of  general  debate  for  the  consideration 
of  S.  423,  the  Dispute  Resolution  Act. 

This  bUI  Includes  fiscal  year  1980  au- 
thorizations, but  it  was  not  reported  by 
May  15,  1979,  as  required  under  section 
402(a)  of  the  Budget  Act,  and  therefore 
a  Budget  Act  waiver  is  required  in  order 
to  anow  consideration  of  this  bUI. 

The  chairman  of  the  Budget  Commit- 
tee wrote  to  the  chairman  of  the  Rules 


Committee  saying  that  he  had  no  objec- 
tion to  this  waiver,  based  on  a  poU  of  the 
members  of  the  Budget  Committee  which 
showed  that  a  majority  supported  a 
waiver.  Therefore  the  rule  includes  a 
waiver  of  section  402(a)  of  the  Budget 
Act 

Mr.  Speaker,  the  bUl  made  in  order  by 
this  rule  was  reported  by  two  committees. 
The  rule  provides  that  in  lieu  of  the  In- 
terstate and  Poreign  Commeroe  Commit- 
tee substitute,  it  wiU  be  in  order  to  con- 
sider the  Judiciary  Committee  substitiite. 
The  Judiciary  substitute  is  made  in  order 
as  an  original  bUl  for  the  purpose  of 
amendment. 

Mr.  Speaker,  the  purpose  of  8. 423  Is  to 
assist  the  States  and  other  interested 
parties  in  providing  convenient  access  to 
dispute  resolution  mechanisms  which  are 
inexpensive  and  expeditious. 

In  the  closing  days  of  the  95th  Con- 
gress, similar  legislation,  8.  957.  failed  to 
receive  the  two-thirds  vote  necessary  to 
pass  under  suspension  of  the  rules.  The 
vote  was  224  ayes  to  166  nays. 

This  biU  provides  for  a  new  program — 
this  time  a  national  clearinghouse  for  in- 
formation and  technical  assistance,  as 
weU  as  incentive  grants  for  the  develop- 
ment of  new  approaches  to  resolving  dis- 
putes. 

The  Attorney  General  is  authorized  to 
establish  a  dispute  resolution  program 
that  win  include  a  dispute  resolution  re- 
source center  and  a  dispute  resolution 
advisory  board.  The  biU  authorizes  $3 
million  In  each  of  fiscal  years  1980 
through  1984  for  this  program. 

In  addition,  the  Attorney  General  Is 
authorized  to  provide  financial  assistance 
to  improve  existing  dispute  resolution 
mechanisms  or  establish  new  dispute 
resolution  mechanisms.  The  biU  author- 
izes the  appropriation  of  $15  million  in 
each  of  fiscal  years  1981,  1982,  1983,  and 
1984  for  this  purpose. 

In  total.  $75  million  is  authorized  to 
be  spent  through  1984  for  a  totaUy  new 
program.  This  is  just  another  example  of 
how  we  escalate  the  spending  of  the  Fed- 
eral Government  year  after  year.  No 
need  for  this  legislation.  It  fatted  under 
suspension  in  the  95th  Congress.  We 
somehow  have  struggled  along  without  it. 
Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  move 
the  previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDINO  FOR  CONSIDERATION 
OF  H  Jl.  2977.  DOMESTIC  VIOLENCE 
PREVENTION  AND  SERVICES  ACT 

Mrs.  cmSHOLM.  Mr.  Speaker,  by 
direction  of  the  Commltee  on  Rules.  I 
caU  up  House  Resolution  498  and  ask  for 
its  immediate  consideration. 

Tlie  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Kn.4S« 
JtesolMtf.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  more,  sec- 
tion 40a(a)  of  the  Congressional  Budget  Act 
of  1074  (PubUc  Law  9S-S44)  to  tbe  eontrary 
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notwithstanding,  that  tbe  House  rsaolfa  It- 
self Into  the  Oonuntttoe  at  tbe  Whole  HOoae 
on  the  Stete  of  the  Union  for  the  conaldsra- 
tlon  of  the  bUl  (HJt.  2977)  to  provide  for 
Fsderal  support  and  stimulation  of  State, 
local,  and  community  activltlae  to  pnvent 
domestic  vtolenoe  and  assist  victims  of  do- 
mestic vlolenee,  for  roorrtlnatlon  of  VMnal 
programs  and  activities  pertaining  to  domes- 
tic Tlolenee.  and  for  other  purposss.  and  tbe 
flrrt  reading  of  the  blU  shaU  be  dl^eneed 
with.  After  general  debate,  which  shaU  be 
confined  to  the  blU  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Oommlttee  on  Bdu- 
cstion  and  Labor,  the  bill  shall  be  read  for 
amendment  under  the  flve-mmute  rule.  It 
shall  be  In  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Education  and  Labor 
now  printed  in  the  bUl  as  an  original  bill 
for  the  purpoee  of  amendment  under  the 
flve-mlnute  rule.  At  the  conclusion  of  the 
consideration  of  the  blU  for  amendment,  the 
Oommlttee  shall  rise  and  report  the  bill  to 
tbe  House  with  such  amendmente  as  may 
have  been  adopted,  and  any  If  ember  may  de- 
mand a  separate  vote  in  the  HOuse  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
Tbe  previous  question  shall  be  considered 
as  ordered  on  the  bin  and  amendmente 
thereto  to  final  passage  without  Intervening 
motion  except  one  motion  to  recommit  with 
or  without  instructions. 

The  SPEAKER  pro  tempore.  Tlie  gen- 
tlewoman from  New  Yoiic  (Mrs.  Cms- 
BOLM)  isrecognlaed  for  1  hour. 

Vn.  CU18HOLM.  Mr.  Speaker,  for  the 
purposes  of  ddMte  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman  txma. 
Maryland  (Mr.  Baukah).  pending  which 
I  yield  mysdf  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  RescMution  498 
makes  in  order  the  conskleratlan  of  the 
un.  HJt.  2977  to  provide  for  Federal  sup- 
port and  stimulation  Ot  State,  local,  and 
community  activities  to  prevent  domestic 
vi(dence  and  assist  victims  of  domestic 
violence. 

nils  is  an  open  rule  granting  1  hour 
of  general  debate  with  the  time  equally 
divided  and  controned  by  the  chataman 
and  the  ranking  minority  monber  of  the 
Committee  on  Education  and  Labor. 

This  bin  is  to  be  read  for  amendments 
under  the  5-minute  rule.  Ttte  rule  pro- 
vides for  1  motion  to  recommit  with  or 
without  instructions. 

Tlie  rule  also  makes  in  order  the  con- 
sideration of  an  ameiulment  in  the  na- 
ture of  a  substitute  rec<Hnmended  by  the 
Committee  on  Education  and  Labor  now 
printed  in  the  bfll  as  an  original  bm  for 
the  purpoee  of  amendment  under  the  5- 
minute  rule. 

The  rule  also  provides  a  Budget  Act 
waiver  so  that  the  biU  mii^t  be  consid- 
ered. This  waiver  refers  speelflcany  to 
section  402(a)  of  the  Budget  Act. 

Section  402(a)  rf  the  Budget  Act  pro- 
hibits consideration  of  any  bin  which 
directly  or  indirectlv  authorises  the  en- 
actment of  new  budget  authority  for  a 
fiscal  year  unless  the  bin  was  reoorted 
by  May  15,  preceding  the  beginning  of 
Oie  fiscal  year.  Since  section  12  of  the 
bin  would  authorize  the  enactment  of 
new  budget  authority  to  carry  out  the 
iHDvlslons  of  the  act,  since  the  bUl  would 
became  effective  for  fiscal  year  1980.  and 
cxxv — 2\m—fvt  ae 


since  the  biU  was  not  reported  on  or  be- 
fore May  15. 1979.  it  would  be  subject  to 
a  point  of  order  under  sectiaa  402(a) 
of  the  Budget  Act.  Hie  Budget  Commit- 
tee has  no  objection  to  granting  a  waiver 
of  seetkm  402(a)  to  permit  oonslderatlao 
of  this  UU. 

Mr.  ftieaker.  HJl.  2077.  the  Domestic 
Violence  Prevention  and  Servloes  Act.  Is 
a  modest  effort  toward  alleviating  the 
problem  of  domestic  violence.  In.  1978, 
hearings  before  the  House  and  the  Sen- 
ate estaMlshed  the  extensive  Impact 
of  domestic  violence— including  chOd 
abuse,  spouse  assault,  the  abuse  and 
neglect  of  dderly  grandparents,  police 
deaths,  and  other  homicides.  In  fac^ 
Intervention  in  domestic  dilutes  is  a 
leading  cause  of  police  deaths  nation- 
wide. 

State  and  local  governments  must  be- 
come Involved  with  this  problem.  Tills 
bm  provides  that  75  percent  of  the  885 
million  authorised  over  the  next  3  fiscal 
years  Is  distributed  to  the  States  to  go 
directly  to  cmnmunlty-based  programs 
that  give  direct  assistance  to  the  victims 
of  domestic  violence. 

Throughout  the  Nation— and  probably 
in  many  of  the  Members'  own  districts — 
smaU  c<mimunlty-based  volunteer  groups 
have  been  tryhig  to  help  the  men. 
women,  and  children  caught  in  the  web 
of  domestic  vl(dence.  Tlie  Hbuse  Educa- 
tion and  Labor  Committee  heard  testi- 
mony from  many  witnesses  who  agreed 
that  the  lack  of  sufficient  funding  is  the 
major  obstacle  to  the  establishment  and 
maintenance  of  programs  necessary  to 
serve  the  estimated  one  out  <a  six  fam- 
ines affected  by  family  vlcdence. 

In  proclaiming  the  week  of  Novem- 
ber 18.  1979.  as  NatttHial  Family  Wedc. 
President  Carter  stated: 

Fammes  are  the  most  universal  and  endur- 
ing element  In  human  exlstenoe.  A  famUy 
is  a  reservoir  of  shared  expertences.  Shared 
Joys  and  sorrows  and.  most  of  au.  shared 
love  that  sjmuis  generations  and  distances. 

He  further  stated : 

We  must  nurture  the  family  as  It  has 
nurtured  us. 

Nothing  can  be  more  threatening  to 
the  existence  of  the  American  family 
than  family  vlolenoe  today.  HJl.  2977  is 
a  modest  but  essential  effort  toward 
stemming  the  tide  of  domestic  violence. 
In  light  of  this  effort.  I  would  urge  mv 
coneagues  to  adopt  House  Resolution  498 
so  that  we  might  proceed  to  the  consid- 
eration of  said  bin. 

a  1030 

Mr.  BAUMAN.  Mr.  Speako-.  I  yldd  my- 
self such  time  as  I  may  consume. 

Mr.  %>eaker,  on  Fridays  or  Saturdajrs. 
I  usually  go  to  the  grocery  store  to  do 
the  shopping.  I  take  my  ehUdren  with 
me.  because  they  are  very  helitful. 

It  is  a  very  dangerous  occupatian  for 
a  Member  oi  Congress  to  go  to  the 
grocery  store  any  more.  I  can  assure 
those  Members  who  do  not  partake  of 
this  kind  of  domestic  activity  that  one  is 
accosted  regularly  by  good  pe<H)Ie  who 
complain  bitterly  about  the  prices  of  the 
commodities  on  the  shelves  and  what  in- 
flation is  doing  to  them.  Tbey  demand  to 
know  why  something  cannot  be  done 
about  it.  They  constantly  say.  "What  is 


going  on  Ofcr  tbcte  in  WssiiliictanT  WIv 
iliiisin  risiiiii  iff  n""f1*f"g** 

Sbiee  I  life  on  tte  ffnilii  ii  flbon^ 
Washlngtan  Is  "orer  tbere."  It  Is  only  n 
miles  away,  but  tt  Is  Utfst 
from  tlie  thlnUng  of  tbe 
thst  T  icniirscmt 

Nov.  I  agree  witti  the 
from  Mew  Tocfc  about  the  SBDctttr  of  tlie 
fkmfly  and  its  role  as  tlie  basle  unit  of 
our  sodety.  But  llie  Irgtshittnn  tiMit  tbli 
rule  makes  In  order  Is  one  of  the  daarfe 
fxamplrs  of  why  Xbe  Federal  Oomi- 
ment  has  done  mote  to  destrof  tbe  ABHT- 
Ican  family  than  probably  any  otbsr  In- 
fluence In  our  sodety  in  resent 

Tbe  greatest  destmetkm  has  been  4 
nomlc  where  hnrtianrts  and  wives  ars 
now  both  forced  to  work,  faecanse  Itaey 
must  pay  Uidr  taxes  and  tnr  to  beat  In- 
flation, and  where  temUy  members  at  an 
early  age  have  to  go  out  and  work  be- 
cause they  need  money  to  va  to  scbooL 
And  most  of  this,  of  comae.  Is  eaosed  bir 
Inflatfcwi, 

Now,  It  is  no  mystery  where  Inflatinn 
comes  from,  n  comes  ftam  bOls  like  tUs: 
$85  mnUon  to  be  9ent  over  several  years. 
Now  a  minion  dollars  Is  ineomprdMn- 
sttde  to  my  oonstttncnts.  Tbe  average 
person  I  represent  makes  aboirt  IMOO 
to  $10,000  a  year.  H  the  husband  and  wife 
both  work,  they  might  make  $1S,000,  and 
they  have  a  very  hard  time  making  ends 
meet.  It  is  not  surprising  tbat  we  have 
domestic  violence,  because  I  am  sure  lliat 
many  times  twnpfrs  grow  very  diort, 
particulaily  when  bOls  are  due  and  there 
is  no  money  to  pay  titem. 

So  we  have  before  us  today  a  Irglils- 
tlve  proposal  that  is  very  meritorious  In 
its  aim.  But.  it  sedcs  to  hand  out  money 
that  the  Federal  Oovemment  does  not 
have,  to  States,  many  of  vrtildi  lia;ve  sur- 
pluses, in  order  to  prevent  domestic  vio- 
lence. 

Who  could  object  to  that,  except  ttiat 
this  very  bin  was  before  the  House  last 
year,  and  it  was  defeated  on  a  soven- 
slon  vrtieie  not  even  a  majority  voted  for 
it  after  an  extensive  debate.  Why  was 
it  defeated?  It  was  defeated  becaaK 
there  are  19  funded  Federal  programs 
right  now  that  already  deal  with  domes- 
tic vlolenee. 

Last  August  the  Congressional  Re- 
search Service  pointed  out  in  a  lengttay 
report— cuKl  I  hope  the  Members  wfll 
read  this  before  we  vote  on  this  taOl  next 
week — very  thorough,  dated  August  23. 
1979.  entttled.  "DomesUc  THolenoe.  tbe 
Federal  Revonse." 

It  says  there  are  nine  different  Federal 
departments  and  agencies  already  pro- 
viding the  same  or  similar  services  in  the 
last  fiscal  year  at  a  cost  <rf  $11^  million. 
Tbat  does  not  take  into  aoeount  many 
of  the  Federal  programs  that  go  to  ottier 
agencies  of  the  States  that  similaily  deal 
with  domestic  vlolenoe  tndlieetly. 

I  had  one  of  my  constituents  can  my 
office  the  other  day  and  say: 

Please  vote  for  this  bill,  because  we  m 
getting  our  domestic  vUdenoe  program  m  this 
county  funded  under  the  LBAA  from  the 
Justice  Department.  We  dont  like  to  have 
to  apply  for  a  grant  every  year.  It  is  a  rsal 
problem  to  have  to  apply  tar  aa  annual  paat. 
This  wUl  give  us  a  continuing  flow  of  dol- 
lars, and  we  dont  have  to  worry  about  our 
funding  any 
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Ckn  the  Members  imagine  having  to 
apidy  for  an  annual  grant?  That  muBt  be 
a  real  dlfflcult  thing  for  a  bureaucrat  to 
do. 

Let  me  point  out  to  the  Members  the 
Center  for  Women  Policy  Studies,  in  a 
booklet  enttUed  "Programs  Providing 
Services  to  Battered  Women."  Indicates 
there  are  460  different  types  of  programs 
of  this  native  currently  available  in  the 
SUtes.  Forty-three  different  States  al- 
neady  either  have,  or  are  considering 
legislation  dealing  with  domestic  vio- 
lence, including  civil  remedies,  shelter 
services,  data  collection,  police  training, 
and  changes  in  criminal  statutes  and 
proceedings. 

Tlie  Carter  administration  has  al- 
ready established  the  Office  for  Domes- 
tic Violence,  funded  last  year  at  $360,- 
000.  and  with  a  projected  budget  for  the 
coming  year  of  $1.2  million.  It  serves  as 
a  national  clearinghouse  for  all  of  the 
programs  in  the  Federal  Oovemment. 

This  bill  is  going  to  supposedly  estab- 
lish yet  another  Federal  clearinghouse. 
There  is  also  an  Interdepartmental 
Committee  on  Domestic  Violence  formed 
of  10  Federal  agencies,  everything  from 
ACTION  to  the  Department  of  Agricul- 
ture. 

Now,  why  would  I  take  an  this  time 
on  a  rule  to  talk  about  this  bill?  It  is 
Just  that  under  the  guise  of  very  well- 
meaning  legislative  objectives,  such  as 
preventing  domestic  violence,  you  are 
producing  more  problems  for  the  aver- 
age family,  the  average  Individual,  and 
one  has  to  question  how  much  good  it 
does.  I  do  not  question  the  motives  of 
the  sponsors.  I  think  if  we  could  pass  a 
law  and  end  domestic  violence,  and  a 
great  many  other  problems  we  face  in 
this  society,  we  would  be  In  session  all 
the  time  passing  laws;  but  the  laws  do 
not  woiic.  The  money  is  not  there.  The 
country  is  bankrupt,  and  we  continue 
spending  as  though  our  resources  are 
unlimited. 

If  anybody  wants  to  know  why  our 
coimtry  is  in  trouble,  read  this  legisla- 
tion; look  at  this  Congress. 

Mrs.  cmSHOLM.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Illi- 
nois (Mr.  SmoH ) . 

Mr.  SIMON.  Mr.  Speaker,  and  my  col- 
leagues of  the  House,  let  me  respond  to 
the  distinguished  gentlemen  from  Mary- 
land (Mr.  BAUMAif )  and  Just  point  out  a 
few  things. 

First,  this  measure,  after  careful  con- 
sideration by  the  su(bcommittee.  came 
out  by  voice  vote,  and  was  approved  by 
voice  vote  by  the  full  committee. 
n  1040 

I  perhaps  would  have  been  In  the  same 
posture  as  the  gentleman  from  M^aryland 
thinking.  "Why  do  this?"— until  we  held 
hearings.  Then  I  saw  that  the  bill,  whose 
chief  tpoDxn  are  the  gentleman  from 
California  (Mr.  Miller)  .  the  gentlewom- 
an from  Maryland  <M8.  MncxTLSKi). 
and  Jthe  gentlewoman  from  Louisiana 
(Mrs.  Booas) ,  really  is  a  needed  thing. 

I  would  point  out  to  the  gentleman 
from  Maryland,  if  I  may  have  his  atten- 
tion for  Just  a  moment  here,  that  there 


is.  in  this  measure,  a  maximum  of  3 
years  of  funding.  We  are  primarily  talk- 
ing about  local  and  State  funding.  We 
are  not  setting  up  some  massive  new  Fed- 
eral program.  What  we  are  trying  to  do 
is  coordinate  efforts  already  present. 

As  the  gentleman  from  Maryland  has 
pointed  out,  that  coordinated  effort  is 
needed.  This  whole  problem  is  a  rela- 
tively new  thing,  relatively  new  in 
the  sense  that  we  recognise  it.  llie 
oldest  of  the  facilities  are  fairly  new. 
one  of  which  happens  to  be  in  my  dis- 
trict, founded  in  1972. 

I  would  finally  point  out — and  I  regret 
that  the  gentleman  from  liCaryland  was 
not  there  when  the  Rules  Committee 
voted  on  this — but  not  only  did  it  come 
out  of  the  Education  and  Labor  Commit- 
tee by  a  voice  vote,  it  came  out  of  the 
Rules  Committee  by  a  voice  vote,  with 
no  votes  m  opposition. 

We  are  simply  asking  for  an  open  rule 
to  deal  in  a  sensible  way  with  a  very 
ftmdamental  problem  that  we  have  in 
this  Nation.  I  hope  the  Members  of  the 
House  will  approve  the  rule. 

Mrs.  CHISHOLM.  Mr.  Speaker,  I  yield 
6  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  MiLLn). 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, I  am  one  of  the  coauthors  of  this  leg- 
islation to  deal  with  the  problems  of 
domestic  violence,  spousal  abuse,  and 
child  abuse  in  this  country.  I  do  not 
think  there  is  any  question  that  the 
greatest  resource  we  have  in  this  coun- 
try is  the  American  family.  I  do  not 
think  there  is  any  question  that  the 
successes  In  our  own  personal  lives  and 
those  of  our  children  and  other  children 
In  this  country  are  related  to  the  suc- 
cesses and  failures  of  that  family. 

This  legislation,  in  many  ways,  is 
neutral  on  the  American  family  because 
this  legislation  does  not  require  that  the 
American  family  do  anything  to  qualify. 
What  this  legislation  does  is  say  that  we 
will  try  to  make  a  very  hmited  and 
somewhat  Inadequate  effort  to  try  and 
address  that  problem  that  is  growing  In 
this  country,  that  Is  spreading  through- 
out the  families  of  this  country,  and  that 
is  the  problem  of  violence.  If  someone 
has  been  so  badly  beaten,  so  badly  ma- 
ligned, and  fears  for  their  own  life,  they 
make  their  own  individual  decision  to 
leave  the  home,  then  there  ought  to  be 
some  place  that  is  safe,  that  Is  sanitary, 
where  that  person  can  go.  male  or  female, 
with  or  without  children,  to  try  to  find 
some  sanctuary,  to  get  themselves  col- 
lected, to  think  about  how  they  are  going 
to  approiu:h  this  problem. 

I  want  to  remind  my  colleagues  that 
nothing  in  this  bill  takes  effect  until 
some  poor  individual  makes  the  decision 
that  they  can  no  longer  stand  whatever 
the  abuse  is  that  is  going  on  inside  of 
their  home.  That  is  a  very,  very  tragic 
situation. 

I  have  personally  spent  hours,  and 
hours,  and  hours  inside  of  these  shelters, 
riding  with  police  departments  in  every 
part  of  this  country,  visiting  shelters, 
talking  to  the  victims  of  abuse  in  every 
part  of  this  country.  Let  me  tell  my  col- 


leagues something.  The  decision  to  leave 
one's  own  home,  masrbe  with  or  without 
your  children,  to  leave  your  husband,  or 
to  leave  your  wife,  is  not  one  that  is 
done  lightly.  I  have  talked  to  victim  after 
victim  who  had  continually  been  beaten, 
abused  for  5  years,  for  10  years,  for  13 
years,  some  of  whom  were  middle-class 
citizens,  some  who  were  wealthy,  some 
who  were  poor,  but  somehow  It  became 
so  imtenable  that  in  the  middle  of  the 
night  they  fled,  they  fled  to  a  pay  phone 
with  an  emergency  number  to  try  and 
find  out  if  they  could  have  a  shelter. 
In  areas  of  population  of  a  half  a  mil- 
lion to  a  milUon  people,  yes,  there  was  a 
shelter  with  10  beds,  or  15  beds,  but  there 
was  no  vacancy. 

So  what  are  we  saying  in  this  legisla- 
ti3n?  We  are  saying  that  if  a  local  orga- 
nization can  raise  75  percent  of  the 
money  to  supix>rt  a  shelter  from  the  local 
level,  from  volunteers,  from  donations, 
from  county  government,  from  State 
government.  If  they  can  raise  75  percent 
of  their  operating  and  maintenance 
costs,  we  will  help  them  with  the  other 
25  percent.  We  will  only  help  them  for 
3  years. 

Now.  there  are  clearly  other  Federal 
programs.  CETA  can  assign  VISTA 
volunteers  to  a  local  shelter  to  help. 
HUD  will  help  renovate  an  older 
house  to  make  it  safe  for  these  p>eople  to 
live  in.  but  if  they  cannot  operate  it  and 
maintain  It.  why  would  they  spend  the 
HUD  money  to  renovate  It?  LEAA  maybe 
will  help  get  legal  advice  for  these  peo- 
ple so  that  they  do  not  get  all  mixed  up 
in  our  legal  system. 

The  real  question  Is  who  Is  going  to 
keep  the  rain  off  of  these  people;  who  Is 
going  to  patch  up  the  woimds;  where  are 
their  children  going  to  sleep? 

Go  to  their  neighbors,  you  say.  One  of 
the  things  we  foimd  out  in  our  investiga- 
tion, and  in  my  talking  to  these  people, 
they  have  been  to  their  neighbors.  In 
many  cases  the  person  who  was  abusing 
them,  that  caused  them  to  leave  their 
home,  followed  them  right  to  their  neigh- 
bors and  even  beat  up  their  neighbors. 
So  what  we  need  is  an  anonymous  place 
where  a  woman  and  her  children,  a  man 
and  his  children,  or  by  themselves,  can 
go  and  try  to  think  through  their  prob- 
lems. 

We  arc  not  talking  about  Intervention 
in  the  family.  We  are  talking  about  a 
safety  net  when  the  situation  has  be- 
come so  untenable  that  somehow  that 
family  cannot  hold  together.  But  maybe, 
if  they  can  have  this  support,  maybe 
they  can  think  about  how  they  can 
change  it  so  that  they  can  hold  it  to- 
gether. 

The  problem  In  this  country  is  that 
not  many  families  under  this  kino  of 
stress  are  able  to  rebuild  themselves.  But 
we  know  time  and  again  where  suwwrt 
services  are  provided,  many  of  those  fam- 
ilies can  be  reunified.  That  should  be  the 
goal  of  this  program.  That  should  be  the 
goal  of  others. 

But.  in  many  ways  there  are  many 
Federal  programs  on  the  books  that,  in 
fact,  as  I  have  charged  before,  and  I 
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know  the  gentleman  from  Callfcnnla  and 
I  have  worked  on  welfare,  the  child  fos- 
ter care  and  the  adoption  bill,  that  in 
fact  are  subsidizing  the  breakup  of  the 
American  family.  It  wsis  Federal  poUcy 
that  the  further  the  child  was  away  from 
the  home,  the  more  money  we  would  pay 
to  keep  that  child,  but  we  would  not  pay 
the  child's  grandmother  $40  a  week.  Now, 
there  is  something  wrong  with  that  pol- 
icy, and  there  is  something  wrong  in 
many  of  our  policies  that  put  this  strain 
on  the  American  family. 

I  happen  to  believe  this  bill,  after 
years  of  Investigation,  of  personal  inter- 
views with  himdreds  of  victims,  after 
spending  night  after  night  with  these 
people,  listening  to  their  stories,  that  this 
bill  Is  a  support  vehicle  for  some  people 
who,  beyond  their  own  control,  find 
themselves  in  the  most  untenable  situa- 
tion. When  their  life,  in  fact,  may  be 
threatened,  their  children  may  be,  after 
months  of  viewing  violence  in  that  fam- 
ily, watching  husband  and  wife  fight,  be 
there  when  they  decide  that  they  got  to 
get  out  of  that  situation.  Csm  we  find  it  in 
our  hearts  to  try  to  help  people  maintain 
shelters  so  tliat  there  is  a  safe  harbor  in 
the  middle  of  that  domestic  storm  for 
these  unfortunate  people? 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Colo- 
rado (Mr.  Kramzr)  . 

Mr.  KRAMER.  Mr.  Speaker,  I  rise  in 
opposition  to  a  rule  being  granted  on 
this  piece  of  legislation.  As  I  indicated 
to  the  Members  of  the  Rules  Comnuttee. 
and  will  state  again  for  the  record,  I 
think  the  bill  is  in  better  shape  than  It 
was  when  it  first  was  introduced  into  the 
House  and  referred  to  the  committee.  I 
think  some  improvements  have  been 
made  to  the  bill  that  allow  it  to  be  more 
localized  than  it  was  before  in  terms  of 
its  impact. 
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Also,  I  thhik  that  in  terms  of  Its 
ability  to  provide  percentages  of  Federal 
assistance,  there  is  going  to  have  to  be 
some  local  support.  But,  I  do  not  think 
we  necessarily,  by  improving  a  bad  piece 
of  legislation,  create  a  mandate  for  its 
passage.  If  the  legislative  is  fatally  de- 
fective in  it  philosophical  scope  to  be- 
gin with,  an  improvement  on  it  ought 
not  to  dictate  its  passage.  In  that  spirit, 
I  think  we  ought  to  defeat  this  rule  for 
a  variety  of  reasons,  which  I  will  Just 
briefly  enumerate. 

One,  I  think,  as  other  speakers  have 
pointed  out,  the  bill  is  tremendously 
duplicative.  There  are  already  19  fed- 
erally funded  programs  that  deal  with 
one  variety  or  another  of  dmnestlc  vio- 
lence. Indeed,  the  President  has  created 
in  the  Office  of  HEW  an  OfOce  of  Domes- 
tic Violence.  So,  I  think  at  this  potat  In 
time  the  bill  certainly  can  be  considered 
nothing  other  than  Federal  overkill.  To 
the  statement  that  there  Is  no  FMeral 
assistance  for  shelters  per  se,  I  think 
that  is  not  quite  correct.  LEAA  al- 
ready provides  discretionary  block  grant 
money  that  the  States  can  use  for  that 
purpose.  There  are  ahready  27  shelter 


projects  that  are  being  funded  under 
HUD,  which  gets  involved  In  the  opera- 
tion of  shelter  facilities.  Pethapa  most 
Important  of  all,  there  is  legislation  that 
is  presently  pending  in  the  House  vrtilch 
would  change  title  OCX  under  the  Social 
Security  Act  to  allow  for  the  first  ttane 
those  funds  to  be  used  for  temporary 
emergency  shelter  facilities.  One  ver- 
sion has  passed  both  bodies  and  the 
matter  is  presently  pending  conference, 
but  both  Houses  are  at  least  unanimous 
on  ttiat  point,  that  those  moaeys  can 
be  used  for  that  purpose. 

Seomd,  I  think  the  bill  Is  Jurlsdlc- 
tionally  unwise.  Traditicmally,  we  have 
allowed  the  family,  to  the  extent  that  It 
is  going  to  be  controlled  by  law,  to  be 
a  matter  of  State  Jurisdiction.  I  think  to 
enter  the  Federal  Government  by  an 
initiative  into  this  area  of  domestic  vio- 
lence simply  invites  more  Federal  par- 
ticipation on  how  we  run  family  affairs 
in  this  country.  I  think  that  from  some 
of  our  past  experiences,  we  ought  to 
proceed  very  cautiously  when  we  Inter- 
ject the  Federal  Government  in  yet  an- 
other area. 

Third,  the  bill  is  inflationary,  lliey 
say  there  is  only  a  $65  milUon  authoriza- 
tion, and  I  suppose  by  Federal  fimding 
standards  that  is  a  drop  in  the  bucket. 
But,  we  have  seen  small  programs,  no- 
tably food  stamps  and  others,  grow  from 
relatively  small  beginnings  to  billions  and 
biUlons  of  dollars  over  a  period  of  a  dec- 
ade or  less.  I  suspect  that  if  this  legisla- 
tion is  authorized,  that  we  will  not  see  a 
termination  in  3  years,  but  we  will  see. 
on  the  contrary,  a  gigantic  explosion. 

I  suggest  that  when  we  have  a  $830 
biUion  deficit,  closing  in  on  a  $1  trillion 
figure  by  the  next  election,  where  we  are 
going  to  add  somewhere  between  $40  to 
$50  bilUon  In  deficit  to  our  budget  this 
year,  where  we  are  already  sustaining  a 
14-percent  inflation  rate  as  a  result  of 
this  kind  of  fiscal  policy,  now  is  not  the 
time  to  begin  on  a  new  spending  initia- 
tive. I  think  it  is  certainly  ill-timed. 

Fourth,  and  I  think  perhaps  most  im- 
portantly, the  President  is  very  aware 
of  some  very  serious  dupUcation  in  the 
area  of  domestic  violence.  He  has  asked 
for  reports,  and  he  is  going  to  come  up 
with  a  plan  early  next  year  to  cons(^date 
a  lot  of  these  domestic  violence  programs. 
It  seems  to  me  much  better  to  wait  until 
we  have  the  results  of  the  President's 
suggestions  before  going  on  our  own  way, 
on  our  own  path,  creating  more  confu- 
sion in  an  area  that  needs  to  be  central- 
ized and  needs  to  be  made  more  efficient. 

For  those  reasons,  Mr.  Speaker,  I  feel 
that  it  is  premature  and  unwise,  and 
Jurisdlcti<Hially  improper  at  this  time  to 
proceed  with  an  initiation  of  a  new  do- 
mestic violence  program. 

Mrs.  CHISHOLM.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentlewoman  from 
Maryland  (Ms.  Mikulski)  . 

Ms.  MIKULSKI.  Mr.  Speaker,  I  thank 
the  gentlewcHnan  very  much. 

Mr.  Speaker,  I  wish  to  confine  my  re> 
marks  not  Uvthe  merits  of  the  legislation. 


but  whether  or  not  the  leglahitton  dMNdd 
come  before  the  House  for  pobUe  dctato 
and  coogresalanal  dedsiOD.  My  ooOeMWs 
from  Maryland  very  aocarmMy  outtined 
the  fact  that  this  legislation,  or  atmOar 
legislation,  was  defeated  a  term  ago  on 
suspensioiL  Hie  reason  it  was  defeated 
was  that  it  was  a  5-ycar  funding  pro- 
gram that  took  us  to  $100  million  Many 
Members  of  the  House  who  were  sup- 
portive at  the  concept  did  not  fed  tliat 
we  should  spend  $100  »«""""  under  a 
suspension  of  the  rules. 

Tlie  second  reason  It  was  defeated 
was  that  we  used  the  term  "domestic 
vi<dence",  and  many  of  our  coDeacnea. 
upon  survey,  thought  It  was  same  type 
of  domestic  antiterroriat  legislation,  and 
therefore  did  not  support  it.  We  have 
since  modified  the  bill.  We  have  trimmed 
our  sails,  and  in  the  closing  hours  of  the 
last  session  were  ready  to  bring  the  bill 
to  the  floor,  but  ran  out  of  time. 

Now,  we  come  before  the  House  with 
105  coeponsors  on  both  sides  of  the  aide. 
with  varying  ideological  thoughts.  I 
think  that  when  a  legislation  has  105 
sponsors,  it  ought  to  at  least  come  up  for 
congressional  consideratloo. 

What  this  legislation  would  do  is,  one. 
maximize  those  resources  by  more  effi- 
cient coordination;  and,  two,  provide 
statutory  continuity  of  the  stqis  taken 
by  HEW  rather  than  be  subject  to  the 
whim  of  the  executive  toanch.  Whether 
one  is  pro  or  con  regarding  this  legisl»- 
tion  is  not  the  subject  of  the  discussion 
now.  It  is  whether  thft  legislatian  has  an 
opporttmity  to  come  up  bef  <»«  the  House. 
It  now  has  105  cosponsors.  it  can  come 
up  in  an  opoi  forum  with  no  Umltatlnns 
of  any  kind.  I  ttiink  it  certainly  warrants 
the  rule,  and  then  leave  it  to  the  Mem- 
bers in  their  own  consciences  to  dedde 
whether  they  want  to  support  this  legis- 
lation. So.  for  that  reason,  I  urge  the 
adoption  of  this  1-hour  open  rule. 

Mrs.  CHISHOLM.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resoluticm. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken,  and  cm  a  di- 
vision (demanded  by  Mr.  BAtnuH)  there 
were — yeas  15;  nays  12. 

Mr.  KRAMER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  wlU  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  358,  nays  32. 
not  voting  43,  as  follows: 
[BoU  No.  706] 


Barnard 

Barnes 

Baanl.RX 

Beard.  Tenn. 

Benjamin 

Bennett 

Bereuter 

BevUl 


YKAS— 650 

Abdnor 

Anthony 

Addabbo 

Applegate 

Akaka 

Arcber 

Albosu 

Aapln 

Anderson. 

AtUnaon 

Calif. 

AuOoln 

Andrews.  N.C. 

BafaiU 

AnnunzlO 

BaUey 
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BtaCfl 

OIncrlcta 

WtHgtMin 

OUut 

Pty*T*^*^ 

aucknwn 

BOfgl 

OoldwiMr 

BoSud 

OonialM 

BoUlac 

OoodUac 

ff^m^ap 

Oor* 

teller 

OMdlaon 

BouquMtl 

OiMri«y 

BoiWB 

Omr 

MvAjtaansa 

OrMB 

Btmuz 

OrlalMin 

BrtnUey 

Ouarlnl 

wiQini— ii 

Oudav 

BronoAdd 

Oujvr 

Brawn.  (MU. 

Bacadom 

BlOWDt  OIllO 

Htfl.Otalo 

Brayhin 

Hiai.1%1. 

BuebMMa 

Hamilton 

Mlltar.OaUX. 
MUlar.  Oblo 
MUmU 


MttchaU.  Md. 
mtdMU.  H.T. 
lloaklar 

IColIMt 

Ifontgamary 


VaaDaarlln 

Vandar  Jact 

Vanlk 

Vanto 

Volkmar 

Walgian 

Wamplar 

wa«klna 

Waman 


Moorliaad.  Pa. 
liottl 

ICunxbr.  H.T. 
Uuxidiy.  Pa. 
ICuz&a 
liyan.Fa. 


Wlilta 
Wliltabwat 
wnmakar 
WlilUan 
wmiama,  Mont. 
WUllama.  Ohio 
Wllaan.Bab 
WUaon.O.H. 

wmik 
Wolff 

lfATB-«a 


Wolpa 

wti«bt 

Wyatt 

Wydlar 

WyUa 

TaMB 

Tatran 

TouncVI*. 

Toung.  If o. 

Zatdockl 

ZafaraUi 


Biutiaon  aobmldt 

Burton,  John     Hanea 
Burton.  PUnip  Hanl«7 
Byron  Harkln 

Oampball  Barrts 

Oamar  Bawklna 


Oavanaucb 
Cbappal 


day 

Ctovtiand 

CIlDdar 

OoUlna.Bl. 


Oonta 


Oonnan 

Cottar 

Ooughlln 


Orana.  Daniel 

D'Amoura 

Danlalaon 


Davla,  8.C. 
dalaOaxaa 
Daekard 
OaUtana 


OacwUHkl 
Dlcklnaon 
DIeka 


DomiaUy 
Oougbarty 


Drtnan 

IXmcan.  Or«c- 
Oanaud.  Ttnn. 

Bdtbardt 


Ala. 

Calif. 

Okla. 


RafBOT 

Haftal 

9lirhtower 

'BUlla 

Hinaon 

Holland 

BoDenbeck 

Holt 

Holtiman 

Ho|»klna 

Horton 

Howard 

Hubbard 

Huduby 

Hugtaaa 

Hutto 

Hyda 

Ireland 

JacOba 

Jafforda 

Jenkina 

Janratta 

Johnaon,  Calif. 

Jobnaon.  Cede. 

Jonaa,  If  .C. 

Jonaa,  7>Min. 

ITaatwunotar 

Kaaan 

KMly 

Kamp 

Klldaa 

Klndnaaa 

KoiEOvaik 

Knatmayar 

LaVtalca 

Latcmaralno 

Leach.  La. 

Loderer 

Lea 

L^man 


I«aal 

Nadsl 

N«aon 

mebola 

Nolan 

Nowak 

CBrlan 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Paaliayan 

Patten 

Pattaraon 


Batbune 
Butler 
Colllna.Tez. 
Daniel.  B.W. 


Jeffrtaa 

Kramw 

LaMa 

liaath.Tes. 

Lott 


Oevlne 


Haraba 
Icboid 


Moorbaad. 

OalU. 
Paul 

Boblnaon 
nouaaalot 


BunnaU 

8*t«arflald 

Bbumwav 

Sbuatw 

Stanbotm 

Stunp 

Taylor 
Trible 
Walker 

Wtalttey 
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Pepper 

Peiklna 

Prtrt 


Pickle 


Prttcbard 
Puraall 
Ouafla 
QuUIen 


Mesandtr 
Ambro 
AnderKm.ni. 
Andnwa, 
N.Dak. 
Atfibrook 
Ashley 
Baldua 
Bedell 
Bellenaon 
Bonker 
Brook* 
Obeney 
Ooelbo 
Oonyera 


Crane.  Philip 

Daniel.  Dan 

Davla.Mlch. 

Dtgga 

Dtzon 

Doman 

Krienbora 

nippo 

Flood 


Murphy,  m. 

Mrera,Ind. 

Price 

Boeentbal 

Roth 


Orantin 
Jonea,OkIa. 
Laacb.  Iowa 
McKlnney 
Madlgan 


BanUnl 

Scbulae 

SebdluB 

BtOermaln 

Steed 

Traen 

Winn 

Toung, 


Rangel 

Batcbford 

Begul* 

ReuM 

Rbodea 

Richmond 

Rlnaido 

Rltter 

Robaru 


Roe 
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The  Clerk  •nnouxieed  tbe  foOowtaif 
pain: 

On  this  vote: 

Mr.  Dlzon  for.  with  Mr.  Oramm  agnlnat. 

Mr.  St  Germain  for.  with  Mr.  Dan  DanWl 
against. 

UtoUl  further  notioe: 

Mr.  stead  with  Mr.  Uym  of 

Mr.  Ruao  with  Mr.  Bchulae. 

Mr.  Fowler  with  Mr.  Both. 

Mr.  Murphy  of  minata  with  Mr. 


Roytwl 
Boyer 
Rudd 
8abo 


CBtflah 
■rdahl 


Lent 

Lerltas 

Lawla 

Uvlngaton 

Lloyd 


.IM. 
■*ana,a«. 
S*ans.Iiid. 
rarr 

Fasoen 

Faalo 

Fmwlek 


Flndley 


Plthlan 

Foley  ^ 

r<ord.Mlch. 
Ford.  ^^inn. 
Forvrthe 


Lone.  La- 
Long.  Md. 
Lowry 
Lu]an 
Luken 
Lundlne 
Lungran 
McOlery 
McOkMkey 
MeOonnack 
McDade 
McBwm 
McRugb 
Mexay 
Maculre 
MUkcy 


Scbeuer 

Schroeder 

Seitiarltng 

Bsnaan  brenner 

Bhannon 

Sbarp 

Shelby 

Simon 

Skelton 

Slack 

fltanith.  Iowa 

anith.  Nebr. 


Snyder 

Solata 

Sokxnon 

Spellman 

silence 

Stack 

Staggers 

Stanreland 

Stanton 


Mr.  Oonym  with  Mr.  Ifcinnnay- 

Mr.  Brooka  with  Mr.  Madlgaa. 

Mr.  Ambro  with  Mr.  Winn. 

Mr.  Aahlay  with  Mr.  Leach  of  lows. 

Mr.  Baldua  with  Mr.  Doman. 

Mr.  Ooalho  with  Mr.  Krlenbom. 

Mr.  BaUenaon  with  MT.  DaTls  of  Mltihlgaa. 

Mr.  mppo  with  Mr.  Andrewa  at  Korth 
Dakota. 

Mr.  Jones  of  Oklahoma  with  Mr.  Aahbrook. 

Mr.  Price  with  Mr.  Cheney. 

Mr.  Santlnl  with  Mr.  PhlUp  M.  Crmne. 

Mr.  Roeenthal  with  Mr.  Sebellua. 

Mr.  Booker  with  MT.  BedeU. 

Mr.  AlezaiMler  with  Mr.  Aadersoii  at  mi* 
nols. 

So  the  rcaolutian  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


of  the  Committee  on  Iferchant  ICarine 
and  fisheries  be  allowed  to  sit  today 
when  the  House  goes  Into  the  Ontnmlttee 
of  the  Whole. 

Hm  speaker  pro  tempore.  Is  there 
objeetkm  to  the  request  of  the  gentleman 
from  Oregon? 

ICr.  ROUS8ELOT.  lit-.  I^peaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman from  Oregon  repeat  his  request? 

Mr.  AqCOIN.  Mr.  BpeeiXer.  will  tbe 
gentleman  yield? 

Mr.  ROU88ELOT.  I  wlU  be  glad  to 
yield. 

Mr.  AtjCOIN.  I  appreciate  the  gentle- 
man yielding. 

Tbe  Subcommittee  on  Maritime  Edu- 
cation and  Training,  which  is  a  subcom- 
mittee of  the  Committee  on  Merchant 
Marine  and  Fisheries,  is  holding  hearings 
today,  the  first  of  2  dajrs'  of  hearings  on 
legislation  to  recodify  the  laws  dealing 
with  State  maritime  academies  in  tbe 
UJ3.  Movhant  Marine  Academy.  We 
would  like  to  have  the  opportunity  to 
proceed  under  the  5-ininute  rule. 

Mr.  ROU8SELOT.  Can  the  gentleman 
assure  us  there  will  be  no  markup  of  any 
bill,  that  this,  there  will  be  hearings 
only? 

Mr.  AuCOIN.  Hie  gentleman  has  that 
assurance. 

Mr.  ROUSSELOT.  I  i4>preciate  the 
gentleman's  assurance. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon? 

There  was  no  objection. 


Puqua 

Oaida 

Oagdos 

Oaobardt 

oiatano 

Gibbons 

ODtaaa 


MSrlenee 
Marriott 
Martin 
MathU 


Mattos 

MSttouIm 
liiainll 

Mica 
Mlctasl 


Stewart 

Stockman 

Stokea 

Stratton 

Studda 

Swift 

Synar 

7>sufce 

Thomaa 

Thotnoeon 

Traxler 

nuall 

Ulbnaa 


PERMISSION  FOR  SUBCOMMITTEE 
ON  MARITIME  EDUCATION  AND 
TRAININO  OP  COMMITTEE  ON 
MERCHANT  BCARINK  AND  WSH- 
ERIEB  TO  SIT  TODAY  WHEN 
HOX78E  IS  IN  COMMTTTEE  OP  THE 
WHOLE 

Mr.  AttCOIN.  Mr.  I^peaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Maritime  Education  and  Training 
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CHILD  HEALTH  ASSURANCE  ACT  OF 
1979 

Mr.  WAXBCAN.  BCr.  Speaker,  I  move 
that  the  House  nadvt  itself  Into  tbe 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
slderaUon  (tf  the  bill  (HJl.  4982)  to 
amend  title  XIX  of  the  Social  Security 
Act  to  strengthen  and  Improve  medicaid 
services  to  low-income  children  and 
pregnant  women,  and  for  other  purpoaes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Waxmam). 

The  question  was  taken;  and  tbe 
Speaker  pro  temp<Mre  announced  that  the 
ayes  appeared  to  have  It. 

Mr.  DERWIN8KI.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  s 
quorum  is  not  present  and  make  tbe 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

Tlie  Sergeant  at  Aims  wlU  notify  ab- 
sent Members. 

The  vote  was  taken  by  deetronic  de- 
vice, and  there  were — ^yeas  357,  nays  18. 
not  voting  58,  as  follows: 
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Abdnor 

Addabbo 

Akaka 

Albosta 
AnderKyn. 

cuu. 

Andrews.  N.C. 

Annunzlo 

Anthony 

Applegate 

Archer 

Aspln 

Atkinson 

AuOoln 

Befalls 

BaUey 

Barnard 

Barnes 

Bauman 

Beard,  B.I. 

Beard,  Tenn. 

Benjamin 

Bennett 

Bereuter 

Bethxine 

BevUl 

Blaggl 

Bingham 

BIsncbard 


Bolsnd 
Boiling 
Boner 
Bonlor 
Bouquard 
Bowen 
Bnulemss 
Breauz 
Brlnkley 
Brodhead 
Broomlleld 
Brown,  Calif. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burllaon 
Butler 
Byron 
Campbell 
Carney 
Can- 
Carter 
Cavanaugh 
Ctaappell 
Chlsholm 
Clausen 
Clay 

Cleveland 
Cllnger 
Coleman 
Collins,  m. 
Oonte 
Corcoran 
Cotter 
Coughlln 
Coxirter 
D'Amours 
Daniel.  R.  W. 
Danlelaon 
Daschle 
de  la  Garza 
Deckard 
Dellums 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
DingeU 
Dodd 
Donnelly 
Dougherty 
Downey 
Drtnan 

I>uncan,  Oreg. 
Duncan,  Tenn. 
Ksrly 
Bckhardt 
Edgar 
Kdwards,  A!a. 


(BoU  Mo.  700] 

TKAS— 867 
Bdwards.  Calif. 
Bdwards,  Okla. 
Bmery 


Brdahl 
Brtel 

■vans,  Del. 
Bvans,Ga. 
Brans,  Ind. 
Fsry 
FssosU 
Pszio 
Perraro 
Flndley 
Pish 
Pisher 
Pithlan 
norlo 
PWey 

Pord.  Mich. 
Pord,  Tenn. 
Porsythe 
Fountain 
Frenzel 
Frost 
Puqua 
Garcia 
Gaydoa 
Gephardt 
Gialmo 
Gibbons 
Oilman 
Gingrich 
Glnn 
Olickman 
Goidwater 
Gonzalez 
Gore 
Gradlaon 
GrssBley 
Gray 
Green 
Grisbam 
Guarlnt 
Gudger 
Guyer 
Hagedom 
Hall.  Ohio 
HaU.  Tex. 
Hamilton 
Hanuner- 
scbmldt 
Hance 
Hanley 
Hansen 
Harkln 
lUrris 
Hawkins 
Heckler 
Hefner 
Heftei 
Hlghtower 
HUlU 
Holland 
HoUenbeck 
Holt 

Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Icbord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson.  Calif. 
Jones.  N.C. 
Jones,  Tenn. 
Kastenmeler 
Kazen 
Kelly 
Kemp 
KUdee 
Kogovaek 
Kostmayer 


Kramer 
LaPaloe 
Lagomarstno 
Latta 
Leach.  Iowa 


Leath.Tex. 
Lederer 
Lee 
Irwhman 


Lent 

Lerltaa 

Livingston 

Loefller 

Long.  La. 

Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lungren 

McOory 

McOormack 

McDade 

McHugh 

McKay 


Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

MatbU 

Matsul 

Mattox 

Mavroulea 

MasBoU 

Mica 

Michel 

Mikulski 

MiUer.  Calif. 

Miller.  Ohio 

Mineta 

MinUh 

Mitchell,  K.T. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead,  Pa. 

MotU 

Murphy.  N.T. 

Murphy.  Pa. 

Murtha 

Myers.  Pa. 

Natcber 

Neal 

Nelson 

Nichols 

Nblan 

Nowak 

03rien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Pashayan 

Patten 

Patterson 

Pease 

Pqpper 

Perkins 

Petri 

Peyser 

Pickle 

Preyer 

Pritchard 

PuraeU 

Quayle 

Quillen 

Rahall 

Rallsback 

Rangel 

Ratchford 

RegtUa 

Reuss 

Rhodes 


Richmond 


Bitter 

Boberu 

Robinson 

Bodlno 

Roe 

Rose 

Bostenkowskl 

Boybal 

Royer 

Budd 

Sabo 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Sensenbrenner 

Shannon 

Sharp 

Shdby 

Shvunway 

Simon 

Skdton 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 


Solarz 

Solomon 

Spdlman 


Badbam 
Collins,  Tex. 
OonsbCe 
Crane,  Daniel 
Dannemeycr 
Jeffries 


Stack 

Staggers 

Stangf.snrt 

Stanton 

Stark 

Stenholm 

Stewart 

Stockman 

Stokea 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Thomas 

Thompson 

Trailer 

Trible 

OdaU 

Van  Deerltn 

Vender  Jagt 

Vanlk 

Vento 

Volkmer 

RATB— 18 

LewU 

Uoyd 

McDonald 

McBWen 

Mitchell.  Md. 

Paul 


Walgren 

Walker 

Wampler 

Watklns 

Wazman 

Weaver 

Weiss 

White 

Whitehuist 

Whttley 

Whtttaker 

Whlttei. 

Williams.  Mont. 

WlUiams,  Ohio 

WUson.  Tex. 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

WyUe 

Tates 

Tatron 

Toung,  Alaska 

Toung.  Pla. 

Toung.  Mo. 

ZablocU 

Zeferetti 


Rousseiot 

Shuster 

Synuns 

Taylor 

Wilson,  Bob 

Wydler 
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Alerander 
Ambro 
Anderson,  111. 
An-lrews, 
N.Dak. 
Aahbrook 
Ashley 
Baldus 
BedeU 
Bellenaon 
Bonker 
Brooks 
Burton,  John 
Burton,  Phillip 
Cheney 
Coelho 
Conyers 
Corman 
Crane.  Phl'.ip 
Daniel,  Dan 


Davis.  Mich. 

Davis,  S.C. 

DlggS 

Dixon 

Doman 

Erienbom 

Penwick 

Fllppo 

Flood 

Fowler 

Ooolling 

Oramm 

Harsha 

Hinaon 

John«>n.  Colo. 

Jones,  Okla. 

Kindness 

Lundlne 

MoCIoskey 

McKinne> 


Mborbead. 

Calif. 
Murphy.  lU. 
Myers,  Ind. 
Nedzl 
Price 
Rosenthal 
Roth 
Runnels 
Ruaao 
Santlnl 
Schuize 
Sebellus 
Selberlini; 
St  Germain 
Steed 
Tneen 
miman 
Wilson.  C.  H. 
W!nn 


nil30 
So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IK   THE  COmOTTEE   OP  THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  HJl.  4962,  with 
Mr.  Vento  in  the  chair. 

The  Clerk  read  the  tiUe  of  the  bill. 

The  CHAIRBiIAN.  When  the  Commit- 
tee rose  on  Tuesday,  December  4,  1979. 
the  gentleman  from  California  (Mr. 
Waxman)  had  consumed  22  minutes  of 
general  debate  and  had  8  minutes  re- 
maining, and  the  gentleman  from  Ken- 
tucky (Mr.  Carter)  had  consumed  14 
minutes  of  general  debate  and  had  16 
minutes  remaining. 

Ths  Chair  recognizes  the  gentleman 
from  Kentuky  (Mr.  Carter). 

nil40 

Mr.  CARTER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  as  an  original  sponsor 
of  this  "CHAP"  bill.  I  urge  your  strong 
support  for  this  very  vital  legislation  to 
improve  health  care  for  poor  children 
and  needy  pregnant  women. 


Fsr  too  often  we  find  that  dilldren  an 
tbe  f <HV)tten  dtiaalB  of  this  Nation— 
and  that  the  most  neglected  of  all  are 
the  children  of  the  poor. 

Tet  we  know  that  the  children  of  to- 
day and  tomorrow  hold  the  kcgr  to  oor 
Nation's  future. 

One  dollar  epeat  to  aid  a  child  today 
will  multUdy  its  benefiU  many  times  m 
the  future. 

And  there  Is  no  greater  potential  bene- 
fit for  our  society  than  an  cOecttve  health 
care  program  for  children  and  pcvgnant 
women. 

Mr.  Chairman.  I  would  like  to  share 
with  you  some  of  the  reasons  I  fed  this 
legiglatkin  is  so  Important  and  should  be 
enacted. 

Mr.  Chairman,  many  many  devdop- 
mental  defects  go  untreated  even  today 
in  my  district  and  in  poor  areas  throotfi-' 
out  the  country. 

For  example.  I  remember  in  school  a 
young  man  wiUi  a  harel4>  and  a  deft 
palate  which  were  never  corrected. 

■nils  young  man  was  called  "Tutkey" 
Clonkin  by  bis  classmates  and  all  ifbo 
knew  htm — because  he  had  a  serious 
speech  defect. 

I  have  often  thought  what  a  disastrous 
psychological  effect  this  condition  had  on 
this  fine  young  man. 

And  he  was  a  fine  young  man. 

tSx.  Chairman.  I  should  say.  if  we  faU 
to  take  care  of  poor  youngsters  such  as 
this  one  then  may  God  have  pity  on  us. 

Mr.  Chairman,  someone  has  men- 
tioned "kiddicaid"  and  "Uddicare"  In  a 
facetious  manner.  I  believe  I  know  the 
gentleman  who  is  the  originator  of  thlfe 
slogan,  which  really  is  an  insult  to  those 
poor  children  and  those  black  children 
who  are  poor  in  our  country.  It  is  Insolt- 
ing  and  revolting. 

I  would  say,  in  respcmse  to  this,  that 
the  hands  are  the  hands  of  Esau  but  ttie 
voice  is  the  voice  of  Jacob. 

Another  example  comes  to  mind — 
when  I  was  in  a  country  music  hall  in 
Campbellsville.  Ky. 

One  of  the  musicians  there  had  what 
appeared  to  be  a  congential  dislocation 
of  the  hip. 

As  I  saw  him  walk  with  difficulty  I 
thought  of  what  the  CHAP  program 
might  have  done  for  him  if  it  had  bden 
enacted  at  his  birth. 

^ii.  Chairman,  it  is  our  duty  to  pre- 
vent such  young  children  from  going 
througli  life  being  so  marked  and  dis- 
abled, especially  when  we  have  the  abil- 
ity to  prevent  so  many  conditions  and 
correct  so  many  others.  The  CHAP  legis- 
lation would  provide  such  preventive  and 
corrective  services  for  poor  children  and 
needy  pregnant  women. 

I  remember  when  I  taufl^t  school — 
many  years  ago— there  was  a  little  girl 
named  Ruthle  West. 

She  also  had  a  congenital  hip  dislo- 
cation. 

Ruthle  limped  through  life  because  her 
father  did  not  have  sufficient  funds  to 
correct  this  deformity. 

I  also  think  of  the  many  poor  chil- 
dren I  have  seal  with  dub  feet  who  have 
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been  forced  to  go  through  life  with  this 
correctabto  defect. 

I  think  of  how  this  disability  must 
have  affected  them  mentally  as  well  as 
physically. 

I  trust  that  this  house  will  have  pity 
and  mercy  upon  the  poor  children,  both 
black  and  white,  throughout  this  country 
and  that  my  colleagues  wUl  vote  against 
the  Stockman  amendment — and  for 
the  CHAP  bill. 

Mr.  Chairman,  this  legislation  provides 
preventive  and  necessary  medical  serv- 
ices f «-  poor  children. 

Uhder  CHAP,  poor  chUdren  would  be 
periodically  asMssed  and  examined 
physlcaJly  for  conditions  that  they  may 
have  ranging  from  eye  and  ear  problems, 
to  club  feet,  to  other  congenital  malfor- 
mations or  whatever  health  problems 
they  may  have. 

Under  the  CHAP  bill  these  conditions 
which  are  identified  can  be  corrected  or 
treated.  In  this  way  the  CHAP  bill  wUl 
help  to  reduce  future  health  spending 
through  preventive  measures. 

Xfr.  Chairman,  the  cost  of  this  pro- 
gram is  minimal  compared  to  its  value 
in  actual  dollars  over  a  period  of  years. 

But  the  value  of  helping  these  poor 
youngsters,  both  physically  and  psycho- 
logically, and  the  happiness  it  would 
create  for  them  to  be  normal  healthy 
htmum  beings  is  worth  so  much  more 
than  the  money  that  would  be  spent  for 
prevention  and  correction  of  these  con- 
ditions. 

And  CHAP  emphasizes  preventive 
measures  such  as  immunizations. 

We  know  that  50  percent  of  the  poor 
children  of  this  coimtry  are  inadequately 
immunised  against  polio,  measles,  diph- 
theria, tetanus,  whooping  cough,  ty- 
phoid, and  small  pox. 

"Xei  since  preventive  measures  have 
been  avtdlable  to  Immunize  children 
against  these  diseases  smaUpox  has  been 
banished  from  this  Earth. 

This  was  one  of  our  most  dangerous 
and  disfiguring  diseases. 

Rarely  do  we  see  a  case  of  typhoid  to- 
day because  many  people  have  been  im- 
mtmized  and  because  our  sanitary  con- 
ditions have  improved.  Except  for  an 
outbreak  of  diphtheria  in  San  Antonio, 
Tex.,  in  1971— we  rarely  see  this  disease 
in  which  membranes  are  formed  in  the 
throat  and  choke  the  child  to  death. 

Nevertheless  we  have  been  lax  in  seeing 
that  all  poor  children  are  properly  im- 
munissed. 

And  there  have  been  outbreaks  of  sev- 
eral of  these  preventable  diseases  such  as 
measles  and  whooping  cough. 

Mr.  Chairman,  this  CHAP  legislation 
would  insure  that  all  eligible  poor  chil- 
dren would  receive  Immunisaticms 
against  these  diseases. 

This  legislation  would  permit  our  poor 
youngsters  to  grow  up  stronger,  healthier, 
and  to  live  more  productive  lives. 

The  payoff  In  dollars  would  be  tre- 
mendous. 

But  the  payoff  to  the  individual  in 
personal  confidence  and  improved  health 
care  would  mean  a  great  deal  more. 

I  urge  strong  support  of  this  leglsla- 
tioir  and  opposition  to  the  crippling,  gut- 
ting dtockman  amendment. 


Mr.  Chairman,  in  the  years  since  I 
have  been  in  the  Congress  I  am  con- 
vinced that  there  has  never  been  a  piece 
of  legi8lati<m  that  would  have  been  of 
more  benefit  than  this  CHAP  bill  would 
be  to  the  poor  people  of  this  country. 

Again  I  ask  you  to  search  your  hearts, 
your  souls,  and  your  minds,  and  remem- 
ber what  Christ  said : 
Suffer  Uttle  children  to  come  unto  me  and 

forbid  them  not 
For  such  Is  the  Kingdom  of  Ood. 

EXCXWTS  PBOM  "ElBGT  WBrTTKM  IN  A 
COUNT«T  CHUSCHTABO 

(By  ThomAS  Ormy.  1716-71) 

Let  not  ambition  mock  their  useful  toll. 
Their  homely  ]oys.  and  destiny  obscure; 

Nor  grandeur  hear  with  a  disdainful  smile 
The  short  and  simple  annals  of  the  poor. 

Pull  many  a  gem  of  purest  ray  serene 
The  dark  unfathomed  caves  of  ocean  bear: 

Pull  many  a  flower  Is  born  to  blush  unseen 
And  waste  Its  sweetness  on  the  desert  air. 

Mr.  Chairman,  let  me  say  that  I  share 
my  colleagues'  concern  about  rising 
health  costs  and  about  the  state  of  our 
economy  in  general.  But  in  spite  of  the 
current  economic  climate  the  need  for 
enactment  of  CHAP  remains  clear.  In 
my  view  enactment  of  CHAP  in  one  of 
the  best  investments  we  can  make  in  the 
future  health  of  our  Nation. 

Mr.  Chairman,  I  would  like  to  take  a 
few  moments  to  discuss  why  I  feel  thi» 
Child  Health  Assurance  Act  is  so  impor- 
tant. 

First,  CHAP  would  improve  the  availa- 
bility of  quality  health  care  for  poor  chil- 
dren and  low-Income  women. 

Under  CHAP  children  from  low-in- 
come families  will  be  eligible  to  receive 
preventive  and  primary  health  care,  in- 
cluding periodic  health  exams,  immuni- 
zations, and  preventive  dental  care. 

If  one  doubts  the  value  or  the  need  for 
this  kind  of  preventive  program  he  or 
she  should  see  Just  one  example  of  the 
benefits  that  can  occur.  For  example.  Just 
consider  a  child  who  is  brought  to  the 
emergency  room  at  the  age  of  15  months 
in  congestive  heart  failure  because  he 
was  not  diagnosed  a  few  months  earlier 
as  iron  deflcient.  We  know  that  a  simple 
routine  blood  test,  called  a  hematocrit, 
would  have  identified  this  child  as  ane- 
mic when  the  disease  was  still  asympto- 
matic. Relatively  simple  dietary  treat- 
ment and  the  administration  of  thera- 
peutic doses  of  iron  would  have  pre- 
vented a  life-threatening  illness,  family 
heartbreak,  and  an  expensive  hospi- 
talization. 

Yet.  it  is  precisely  these  kinds  of  sim- 
ple, routine,  preventive  procedures  which 
CHAP  would  insure — and  which  would 
help  to  reduce  health  costs  in  the  long 
run. 

In  addition  to  providing  Important 
health  benefits  for  poor  children  under 
medicaid — CHAP  would  also  extend  eli- 
gibility to  additional  low-income  preg- 
nant women. 

These  pregnant  women  as  well  as  those 
already  covered  by  medicaid  would  be 
eligible  for  prenatal  and  postnatal  serv- 
ices which  are  so  essential  to  the  proper 
development  of  healthy  babies  and  chil- 
dren. 

As  a  phjrsician  I  can  assure  you  that 


these  services  are  very  important  and 
that  they  hold  the  promise  of  future  sav- 
ings in  health  costs  in  addition  to  their 
proven  medical  value. 

For  example,  adequate  prenatal  care 
can  significantly  reduce  the  possibility 
that  a  woman  will  develop  an  infection 
or  systemic  illness  which  could  result  in 
the  child  being  bom  with  a  lifelong  neu- 
rological impairment  such  as  cerdsral 
palsy,  epilepsy,  or  mental  retardation. 

We  also  know  that  good  posU>artum 
care  can  also  prevent  or  reduce  the  se- 
verity of  a  disabling  condition. 

For  example,  the  availabiUty  of  neo- 
natal intensive  care  and  foUowup  services 
to  low-income,  high-risk  newborns  has 
reduced  the  incidence  of  spastic  diplegia 
(a  severe  manifestation  of  cerebral 
palsy)  from  80  cases  per  100  to  10  cases 
per  100  within  the  past  few  years. 

In  addition,  seizures  occurring  in  new- 
boms  as  a  result  of  alterations  of  blood, 
vitamin  deficiencies  or  changes  in  the 
balance  of  certain  minerals  which  can 
lead  to  death  or  lifelong  disability  are 
quickly  reversable  with  proper  treatment. 

Clearly,  Mr.  Chairman,  it  has  been  well 
documented  that  early  intervention  and 
appropriate  treatment  can  dramatically 
reduce,  if  not  prevent,  various  disabilities 
which  would  otherwise  severely  handicap 
many,  many  children  for  a  lifetime. 

And  in  addition  prompt  treatment  can 
help  reduce  Federal  expenditures  in  areas 
other  than  health.  A  study  cited  in  the 
report  of  the  commission  for  the  control 
of  epilepsy  stated  that  80  to  90  percent 
of  all  children  with  epilepsy  could  attend 
regular  school  in  lieu  of  more  costly 
special  education  classes  if  given  early 
treatment. 

Thus  through  CHAP'S  emphasis  on 
prevention  and  early  intervention,  we 
can  effectively  address  the  physical  and 
mental  health  needs  of  our  Nation's  poor 
children  and  pregnant  women. 

Second,  this  CHAP  legislation  contains 
provisions  to  improve  the  existing  med- 
icaid program  for  children,  the  early 
and  periodic  screening,  diagnosis,  and 
treatment  program  known  as  EPSDT. 

Although  EPSDT  was  enacted  in  1967 
and  was  intended  to  provide  health 
screening  and  treatment  services  for  poor 
children,  various  problems  have  under- 
mined effective  implementation  of  the 
program. 

Serious  administrative  delays,  lack  of 
effective  outreach  and  followup.  wide 
variation  in  eligibility  standards,  and 
lack  of  incentives  to  States  are  some  of 
the  major  reasons  why  the  EPSDT  pro- 
gram has  failed  to  fulfill  its  mandate  of 
serving  poor  children. 

Various  groups  have  reviewed  the  de- 
ficiencies of  this  program,  including  our 
own  Commerce  Committee's  Oversight 
and  Investigations  Subcommitte,  and  the 
Children's  Defense  Fund,  a  national  pub- 
lic charity  created  to  improve  the  lives  of 
children. 

And  although  these  evaluation  were 
critical  of  the  EPSDT  program's  per- 
formance— both  recognized  the  tremen- 
dous potential  of  this  program  for  being 
the  most  important  long-term  cost  effec- 
tive health  care  program  currently  In 
existence. 
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According  to  a  recent  statement  of  the 
Children's  Defense  Fund : 

We  believe  It  is  eMentlal  and  wlae  to  Im- 
prove the  ezlatlng  KPSDT  program.  deq;>lte 
Its  faUure  to  reallae  the  promise  which  many 
believed  It  held  for  poor  children  when  It  was 
enacted  in  1967.  Its  promise  Is  still  there  and 
Its  fulfillment  Is  crucial  still  to  the  weU-be- 
icg  of  millions  of  poor  chUdren  who  now  suf- 
fer needleaa  and  costly  pain. 

Thus,  the  CHAP  legislation  builds 
upon  and  strengthens  medicaid's  exist- 
ing program  for  poor  children — and  spe- 
cifically addresses  the  major  deficiencies 
of  the  EPSDT  program. 

For  example,  under  current  law  some 
States  discriminate  against  two-parent 
families  so  that  a  poor  child  in  an  intact 
family  is  not  eligible  for  health  care. 

In  contrast  to  this  discriminatory 
policy  the  CHAP  bill  would  extend  med- 
icaid eligibility  to  all  children  who  are 
determined  to  be  needy  regardless  of 
whether  the  child  is  alone,  or  is  in  a 
broken  family,  is  in  a  family  with  an  un- 
employed parent,  or  is  part  of  an  intact 
family. 

A  similar  change  is  included  in  the 
legislation  for  low-income  pregnant 
women. 

In  this  way  medicaid  coverage  will  be 
extended  to  many  addlti(mal  poor  chil- 
dren and  pregnant  women  who  have  been 
arbitrarily  excluded  from  the  program. 

CHAP  makes  other  needed  changes  to 
improve  administration  of  the  program 
as  well.  For  example,  increased  Federal 
matching  rates  are  provided  for  Out- 
reach and  Followup  services  so  that  chil- 
dren who  are  entitled  to  care  will  ac- 
tuaUy  receive  it.  The  lack  of  appropriate 
outreach  services  in  particular  was  a  ma- 
jor failure  of  the  EPSDT  program — and 
the  provisions  in  the  CHAP  bill  are  de- 
signed specifically  to  correct  that  prob- 
lem. 

There  is  also  an  important  incentive 
provision  in  the  bill  to  encourage  States 
to  Improve  their  performance  under 
CHAP.  For  States  that  perform  espe- 
cially well — there  is  a  bonus  available 
and  for  States  that  perform  below  the 
minimum  level — penalties  will   be  as- 


In  addition,  the  bill  requires  States  to 
develop  and  make  available  for  public 
comment  their  plans  for  implementing 
the  child  health  assurance  program.  It 
is  our  committee's  Intent  that  each  State 
plan  clearly  addres.<5  how  families  will  be 
informed  of  the  program — ^what  ar- 
rangements will  be  made  to  assist  them 
in  arranging  appointments  with  qualified 
providers,  how  followup  will  be  assured, 
and  how  necessary  transportation  wiU 
be  arranged. 

All  of  these  elements  are  essential  to 
an  effective  CHAP  program— and  this 
legislation  is  designed  to  assure  the  ac- 
countability that  is  needed  both  at  the 
State  and  Federal  level. 

Still  another  program  reform  con- 
tained in  this  legislation  concerns  the 
inequities  in  eligibility  standards  that 
exist  from  State  to  State  at  the  present 
time. 

As  a  result  of  the  substantial  varia- 
tion in  income  eligibility  standards  mil- 
lllons  of  poor  children  and  pregnant 
women  are  not  covered  imder  medicaid. 


For  example,  one  State  covers  four- 
person  families  only  if  their  income 
does  not  exceed  92.400  a  year— while  an- 
other State  allows  an  annual  income  of 
nearly  $7,000  for  a  family  of  four. 

The  CHAP  legislation  would  over- 
come the  major  inequities  that  exist  as 
a  result  of  such  substantial  variation  in 
medicaid  eligibility  standards. 

As  a  result  CHAP  will  be  of  particular 
assistance  to  poor  children  and  pregnant 
women  in  rural  areas. 

According  to  a  recent  analysis  by  the 
national  rural  center — the  15  States  wltlt 
the  largest  numbers  of  nonmetropolltan 
poor  would  account  for  75  percent  of  all 
new  recipient  children — and  about  65 
percent  of  all  new  recipient  pregnant 
women.  Or  in  other  words  approxi- 
mately 615.000  children  and  61,000 
w(Mnen  would  become  eligible  under  this 
legislation  from  the  States  with  large 
rural  poor  populations.  As  a  Representa- 
tive of  a  rural  area,  I  know  this  assist- 
ance is  sorely  needed. 

Those  15  States  with  the  most  non- 
metropolitan  poor  which  would  benefit 
greatly  by  enactment  of  CHAP  are: 
Texas,  Georgia,  North  Carolina,  Mis- 
sissippi. Kentucky.  Florida.  Louisiana. 
Tennessee.  South  Carolina,  Alabama. 
Virginia.  Arkansas.  Ohio.  California, 
and  Missouri. 

Mr.  Chairman,  there  are  many  other 
improvements  in  current  law  that  are 
contained  in  this  legislation,  but  time 
does  not  permit  me  to  discuss  them  aU. 
I  would  Just  like  to  mention  that  there 
are  provisions  to  provide  coverage  of 
hard-to-place  adopted  children  at  the 
State's  option,  provisions  for  certain  ex- 
tensions of  medicaid  eligibility  for  chil- 
dren who  have  a  health  condition  that 
can  be  controlled  or  corrected,  provisions 
to  encourage  participation  of  a  wide 
range  of  health  care  providers,  includ- 
ing schools  and  rural  health  clinics,  and 
provisions  to  clarify  medicaid  eligibility 
of  certain  more  transient  populations, 
such  as  migrant  workers.  All  of  these 
changes  are  designed  to  correct  the  in- 
equities in  existing  medicaid  law  and  to 
improve  overall  effectiveness  of  the 
program. 

At  this  point  I  would  like  to  mention 
one  issue  raised  by  CHAP  which  is  of 
particular  concern  to  me  as  a  physician. 
And  that  is  the  need  to  assure  the  con- 
fidentiality of  the  medical  records  of 
children  who  are  assessed,  diagnosed, 
and  treated  imder  this  program. 

Although  the  need  to  assure  confld«i- 
tlality  is  of  concern  with  regard  to  all 
types  of  medical  care  it  can  pose  a 
unique  problem  when  not  observed  for 
children  who  have  beat  diagnosed  as 
mentiJly  ill.  mentally  retarded,  or  de- 
velopmentally  disabled. 

Tragically,  even  today,  such  medical 
diagnoses  become  labels  that  are  stig- 
matizing and  may  serve  to  brand  a  child 
for  life. 

I  reoognlie  that  our  effort  to  Insure 
that  children  are  screened,  diagnosed, 
and  treated  in  a  timely  fashion  may 
impinge  upon  the  confidentiality  of 
medical  records. 

However,  I  sincerely  hope  that  in  de- 
veloping r^Eulations  to  implement  CHAP 


that  the  D^artment  win  utA  to  i 
to  the  wiaTtinimi  eztcot  poMlMi'.  that 
the  confldaitiality  of  Individual  medical 
records  will  be  observed. 

Rnally.  Vbt.  Cbalmian.  I  want  to  cm- 
pbasiae  that  CHAP  is  a  worthy  Infeit- 
ment — that  is  consistent  with  uuugiea- 
sional  concern  for  containing  health 
care  costs. 

CHAP'S  emphasis  on  preventive  and 
primary  care  is  the  very  essence  of  cost 
containment.  We  know  that  pteventtve 
services  do  work. 

The  timdy  diagnosis  and  proper  treat- 
ment of  diseases  saves  money  in  the  long 
run.  Various  studies  have  shown  savings 
of  roughly  40  percent  in  health  bills  for 
children  who  receive  preventive  and  pri- 
mary care. 

Fco'  example,  in  North  Dakota,  total 
medicaid  expenditures  per  child  were  36 
to  44  percent  lower  toe  chUdren  who  woe 
screened  than  for  those  who  were  not. 

Expenditures  for  inpatient  hoqpttal 
services  were  46  to  57  percent  lower  for 
those  who  had  been  screened. 

Or  Just  consider  the  cost-effectiveness 
of  (me  particular  preventive  service,  im- 
munizations, which  would  be  provided 
under  the  CHAP  legislation.  Our  na- 
tional measles  immunization  program 
cost  about  $108  milUon  between  1966  and 
1974.  Yet  it  has  yielded  more  than  a  bll- 
lion  dollars  in  savings — according  to 
HEW  estimates — and  that  savings  is  in 
addition  to  the  mcalculaUe  value  of  the 
reUef  of  human  suffering. 

There  are  many  other  examples  of  the 
value  of  preventive  health  care  including 
the  benefits  from  effective  prenatal  and 
postnatal  care  that  can  influence  the 
course  of  an  entire  life. 

Clearly  CHAP'S  assurance  of  preven- 
tive care  can  mean  the  difference  be- 
tween a  life  of  suffering  and  costly  disa- 
bility and  a  life  in  which  every  child  has 
the  opportunity  to  realize  his  or  her  full- 
est potential. 

By  enacting  CHAP  we  will  be  making 
a  relatively  small  investment  in  im- 
proved health  care  that  will  be  repaid 
many  times  over  In  reduced  future  health 
spending  and  in  generations  of  healthy, 
productive  Americans. 

In  conclusion,  BCr.  Chairman,  it  woold 
be  most  fitting  during  this  International 
Year  of  the  Child  for  this  Congress  to 
demonstrate  its  commitment  to  improved 
child  health  care  in  this  country,  as 
part  of  our  efforts  to  Join  other  nations 
in  recognition  of  our  most  predons 
human  resource. 

I  strongly  urge  my  distinguished  col- 
leagues to  vote  for  this  CHAP  legisla- 
tion. 

Mr.  Chairman.  I  reserve  the  balance  of 
my  time.     

Mr.  WALKER.  Mr.  Chairman.  I  make 
the  point  of  order  that  a  Quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quqrum 
is  not  present. 

Ilie  Ctiair  announces  that  pursuant 
to  clause  2.  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  hy 
electronic  device. 

The  call  was  takoi  by  dectronle 
device. 
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The  CHAHUiCAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Coounlttee  at  the  Whole  Is  present.  Pur- 
suant to  rule  XXIII,  clause  2.  further 
proceedings  under  the  call  shaU  be  con- 
sidered as  vacated. 

The  committee  win  resume  its 
business. 

Hie  gentleman  from  California  (Mr. 
Wazmam)  has  8  minutes  remaining;  and 
the  gentleman  from  Kentucky  (Mr. 
CABin)  has  8  minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Wazmam)  . 

Mr.  WAZMAN.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Texas 
(Mr.  LcLun) . 

Mr.  LELAND.  Mr.  Chairman,  I  would 
like  to  at  this  time  associate  myself  with 
the  remarks  made  by  my  colleague  and 
friend.  Dr.  Cabtbi. 

I  rise  to  speak  on  behalf  of  HH.  4962, 
CHAP,  the  committee  bill  from  the  Com- 
merce Committee. 

Children  do  not  vote.  Children  do  not 
call  Congressmen.  CThildren  do  not  have 
economic  leverage.  Children  have  no 
voice  here.  CHiild  health  care  in  the 
United  States  reflects  our  failure  to  act 
on  behalf  of  those  who  cannot  request 
oar  help— children  bom  into  poverty  in 
America. 

We  do  have  programs  tor  child  health 
care.  We  have  medicaid's  EPSDT  or  early 
and  periodic  screoaing.  diagnosis,  and 
treatment  program.  The  intent  of  Con- 
gress in  requiring  EPSDT  was  not  Just  to 
detect  dis«»se  but  to  provide  necessary 
medical  services  for  children  of  pocu' 
families.  Cangiess  gave  the  States  the 
option  to  limit  EPSDT  to  services  pro- 
vided under  the  State  medicaid  plan. 
And.  to  be  sure,  "limit"  is  Just  what  most 
States  have  done  to  EPSDT. 

Many  States  have  faUed  to  establish 
adeqttate  screening  programs.  In  one 
State,  only  5  percent  of  the  screenings 
required  by  the  American  Academy  of 
Pediatrics  were  done.  In  States  which 
have  screening  progruau.  more  than 
half  at  the  children  who  were  screened 
had  two  or  more  medically  treatable  con- 
ditioos.  However,  many  programs  are  so 
poorly  designed  that  children  who  are 
screened,  who  are  found  to  have  medical 
conditions  which  should  be  treated,  can- 
not obtain  such  treatment.  This  is  an 
inepi  way  to  spend  the  taxpayers' 
money;  this  is  an  inhumane  system  of 
medical  care  for  our  children. 

Our  committee  bill  Is  designed  to  make 
EPSDT  work  for  the  millions  of  medi- 
cally needy  children  who  receive  no  medi- 
cal care  at  all.  CHAP  will  expand  care 
to  Include  millions  of  children  whose 
parents'  Income  fluctuates  arooDd  the 
poverty  level.  CHAP  will  also  taisure  that 
the  yr  to  EPSDT,  treatment,  wffl  be 
mwlded  to  these  children,  and,  that 
foUowup  services  will  be  avalliMe. 

CHAP  also  Insures  care  for  pregnant 
women.  Maternal  and  infant  mortality 
and  morbidity  are  preventable,  with 
adequate  prenatal  care.  Right  now.  one 
of  the  most  serious  high-risk  (sategories 


at  expectant  mothers,  pregnant  teen- 
agers under  17.  are  not  eligible,  to  most 
cases,  for  medicaid.  We  know  that  an 
infant  bom  to  such  a  mother  has  a 
high  chance  of  suffering  from  serious, 
but  preventable,  health  problems,  if  the 
infant  survives.  The  infant  and  ma- 
ternal mortality  for  these  yoimg  moth- 
ers is  twice  that  of  women  over  20.  Tet. 
without  CHAP,  we  will  continue  to 
condemn  babies  to  death  or  to  lives 
marred  by  preventable  health  defects, 
because  medical  care  is  not  available. 

CHAP  will  provide  the  preventive 
health  care  needed  by  these  mothers. 
C7HAP  will  make  existing  programs,  like 
EPSDT.  effective,  and  will  ultimately 
save  this  country  millions  of  dcdlars  to 
health  care  expenses.  I  urge  you  to  vote 
forCrHAP. 

D  1210 

Mr.  WAXMAN.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 
•  Mr.  EDGAR.  Mr.  Chairman,  during 
the  recent  House  debate  regarding  hos- 
pital cost  containment,  one  of  the  points 
of  agreement  was  that  the  cost  of  inpa- 
tient medical  care  is  ristog  rapidly.  A 
logical  means  of  avoiding  these  costs  is 
to  reduce  the  need  for  acute  care  serv- 
ices by  promottog  the  health  of  Ameri- 
can people,  especially  otu-  Nation's 
children. 

Opponents  of  H.R.  4962  have  said  a 
great  deal  about  the  high  costs  associ- 
ated with  the  child  health  assurance 
program.  "Hiey  say  we  cannot  afford  the 
services  mandated  by  this  legislation.  I 
say  we  cannot  afford  not  to  promote 
child  health.  Let  me  give  you  a  few  todi- 
cations  of  the  cost  effectiveness  of  C7HAP. 

In  a  recent  study,  total  medicaid  ex- 
penditures were  compared  for  children 
who  participated  to  preventive  health 
programs  and  those  who  did  not.  Per 
capita  medical  expenditures  were  actu- 
ally 40  percent  lower  among  children 
who  received  preventive  health  services 
such  as  CHAP  would  provide. 

In  1976.  the  cost  of  cartog  for  almost 
16.000  low  birth  weight  tofants  to  the 
United  States  was  a  staggering  $387 
million.  The  child  health  assurance  pro- 
gram would  expand  prenatal  medical 
care  services  to  order  to  reduce  the 
niunber  of  low  birth  weight  infants  by  an 
estimated  66  percent.  Thus,  hundreds  of 
millions  of  dollars — as  well  as  thousands 
of  young  lives — could  be  saved  if  CHAP 
is  enacted. 

Many  childhood  diseases  which  are 
often  regarded  as  nonserious  may  actu- 
ally cause  permanent  physical  and  men- 
tal handicaps.  For  example,  frequent 
complications  associated  with  measles 
include  pneumonia,  ear  tofections,  and 
deafness.  Encephalitis  may  also  occur. 
Diseases  such  as  these  are  not  only  dan- 
gerous but  also  expensive  to  treat.  Stoce 
20  million  children  are  not  adequately 
immunized,  a  child  health  assurance 
program  which  encourages  immuniza- 
tion would  be  cost  effective  to  terms  of 
avoiding  expensive  medical  treatment  of 
preventable  diseases. 

Let  us  also  look  at  the  long-term  cost 
effectiveness  of  the  child  health  assur- 


ance program.  It  has  been  estimated  that 
if  the  health  of  all  people  worktog  to  the 
private  sector  were  Improved  so  as  to 
increase  effective  productivity  by  1  day 
per  worker  per  year,  the  annual  saving 
would  be  several  billion  dollars.  Raising 
healthier  chUdren  today  may  thus  con- 
tribute to  a  more  productive  work  force, 
and  a  healthier  American  economy,  to 
the  future. 

While  I  wish  to  emphasize  the  cost 
savings  associated  with  preventing 
rather  than  treating  disease  among 
children.  I  cannot  ignore  those  aspects 
of  child  health  up<Hi  which  no  price  tag 
can  be  placed — such  things  as  the  ab- 
sence of  P3to  and  suffering,  or  the 
avoidance  of  traumatic  homitalization. 
deariy,  prevention  is  an  idea  whose 
time  has  come.  It  saves  lives.  It  improves 
the  quaUty  of  life.  And  prevention  of 
disease  saves  dollars  to  the  longrun.  The 
child  health  assurance  program  does  not 
represent  a  handout  to  those  who  do 
not  want  to  pay  their  own  medical  bills. 
Rather.  CHAP  is  an  excellent  strategy 
to  avoid  runaway  health  care  expendi- 
tures through  cost-effective  preventive 
action  now.  I  strongly  urge  my  colleagues 
to  Join  with  me  to  supporting  passage  of 
this  important  legislation.* 
•  Ms.  MIKULSKI.  Mr.  CHiairman,  we 
have  a  choice  today — whether  to  vote 
for  a  cost-effective,  comprehensive,  pre- 
ventive health  care  program  for  needy 
children  and  pregnant  women  proposed 
by  H.R.  4962  (CHAP)  or  to  vote  against 
it  by  opposing  it  to  its  entirety  or  crip- 
pltog  its  effectivoiess  by  restrictive 
amendments. 

We  all  know  that  there  are  millions  of 
poor  children  to  need  of  basic  health 
care  services  and  pregnant  women  to 
need  of  prenatal  and  postnatal  services. 
The  early  and  periodic  screening,  diag- 
nosis, and  treatment  (EPSCT)  program 
(q)erated  by  medicaid  Is  not  doing  the 
Job: 

Nationally,  of  the  13  million  children 
eligible  for  services,  only  about  a  quarter 
are  being  served.  About  40  percent  of  the 
health  care  problems  being  picked  up 
are  not  being  treated. 

In  10  States,  yotmgsters  from  families 
earning  as  little  as  $3,000  are  toellglble. 

CHAP  wiU  do  the  Job.  By  establishing 
national  minimum  standards  for  eligi- 
bility and  allowing  needy  children  to 
intact  families  to  receive  services,  5  mil- 
lion additional  needy  children  wUl  be 
eligible  for  services.  CHAP  will  also  ex- 
pand services  to  220.000  poor  women 
seeking  prenatal  and  ixtstnatal  services 
for  their  first  child. 

The  Child  Health  Assurance  Act 
(CHAP)  is  a  fiscally  sound  program  for 
providing  desperately  needed  services. 
States  will  receive  a  higher  federally 
matchtog  rate  on  ambulatory  expendi- 
tures for  children — thus  encouraging 
cost-effective  ou^xttlent  care  rather  than 
more  expensive  topatlent  care.  Studies 
show  that  children  who  receive  the  kinds 
of  preventive  care  CHAP  will  make  avail- 
able q»end  40  percent  leas  time  to  hos- 
pitals than  those  who  do  not.  That  repre- 
sents a  40-percent  savings  to  the  most 
expensive  ktod  of  health  care. 

CHAP,  as  propoaed  to  HJl.  4962.  de- 
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serves  your  vote.  Shortsi^ted  modifica- 
tions WiU  only  reduce  Its  effectlvenesa. 
Placing  a  Federal  funding  limit  on 
CHAP,  as  Representative  Stockmait  pro- 
poses. Is  counterproductive,  limiting 
Federal  funds  will  reduce  the  Incentive 
for  States  to  intnrlde  the  preventive 
screening  and  treatment  sftTleea.  Allow- 
ing States  to  drop  essential  child  health 
care  services,  such  as  dental,  vision  and 
bearing  services,  defeats  the  purpose  of 
CHAP — offertog  preventive  services  to 
reduce  human  suffering  and  prevent  ex- 
pensive topatlent  hospital  treatment 
services.  Creating  additional  bookkeep- 
ing requirements  only  increases  the  cost 
of  admlnistaration  and  reduces  the 
amount  of  funds  available  for  services. 

I  urge  my  colleagues  to  supptnt  the 
committee  bill  for  CHAP  and  to  oppose 
any  efforts  to  amend  it.* 
•  Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  rise  to  support  of  the  Child 
Health  Assurance  Act  of  1970.  As  a  mem- 
ber of  the  Health  and  Environment  Sub- 
committee, I  have  heard  and  read  testi- 
mony on  virtually  every  major  health 
issue  from  national  health  insurance  to 
immunization  programs;  from  improve- 
ment of  laboratory  testing  standards  to 
budgeting  of  federally  fimded  research 
programs  but  nowhere  have  I  seen  a  more 
worthy  program  than  the  CHAP  pro- 
gram. 

I  am  convtoced  that  this  program  wiU 
significantly  improve  the  preventive  and 
continuing  health  care  for  low-tocome 
children  and  pregnant  women  through- 
out the  Nation.  This  is  a  vitally  needed 
preventive  health  care  program. 

In  the  past,  the  Congress  created  the 
early  and  periodic  screentog,  diagnosis 
and  treatment  program  to  provide 
checlcups  and  follow-up  care  for  young 
people  eligible  tor  medicaid.  The  various 
State  agencies,  which  presenUy  adminis- 
ter the  program,  have  divided  the  Job  of 
screentog  children  for  lead  poisoning, 
sickle  cell  anemia,  and  other  aliments 
among  local  health  departments,  com- 
munity clinics,  and  private  practitioners. 
The  program  has  done  much  good.  Yet,  it 
is  estimated  that  the  program  reaches 
fewer  than  one  to  every  four  eligible 
children. 

In  approximately  10  States  youngsters 
from  families  of  four  earning  only  $3,000 
are  barred.  Many  States  deny  prenatal 
care  to  low-income  women  during  their 
first  pregnancy  and  nearly  half  of  the 
medical  problems  diagnosed  by  screen- 
ing go  untreated. 

The  Cliildren's  Health  Assurance  Act 
is  not  the  creation  of  a  new  program 
but.  hopefully,  the  elimination  of  gaps 
and  flaws  to  the  existing  one.  The  act 
would,  for  Instance,  expand  medicaid  to 
cover  children  from  families  clearly  too 
poor  to  pay  for  private  medical  care. 
Prenatal  coverage  would  be  assured  for 
pregnant  women  and  routtoe  dental  care 
for  poor  children.  The  bill  would  also 
allow  the  program's  administrators  to 
publicise  the  availablUty  of  services. 

Recent  research  and  testimony  on  this 
bill  revealed  an  unmistakable  link  be- 
tween poor  health  and  failures  to  the 
classroom  and  misccmduct  on  the  street. 
Infant  mortality  rates  are  unusually 
high  to  poor  areas;  so  are  the  rates  of  ab- 


senteeism from  school  among  vooc  sick 
children. 

Nowhere  do  we  stand  a  better  oppor- 
tunity of  improving  the  health  of  the 
American  people  than  throu^  the  deliv- 
ery of  comprehensive  preventive  health 
care  to  low-tocome  children  and  preg- 
nant women.  Our  children  are  our  most 
I»eclous  human  resource.  Through  them, 
their  safe  and  healthy  birth  and  up- 
bringing and  their  knowledge,  adoption 
and  life-long  pursuit  of  good  health  prac- 
tices, we  are  presented  with  the  best  pos- 
sible chance  of  realizing  our  cherished 
goals  of  health  betterment. 

By  tovesting  to  CHAP  we  are  tovesttog 
to  the  youth  of  our  Nation.  Society  has  a 
major  stake  to  these  lives  and  Govern- 
ment, as  society's  Instrument,  must  take 
the  lead  to  protecttog  its  future  and 
preservtog  its  past. 

I  strongly  urge  my  colleagues  to  vote 
for  CHAP.* 

•  Mr.  RANOEL.  BSr.  Chairman,  today  we 
will  consider  a  bill  of  prime  importance< 
the  Child  Health  Assurance  Act  of  1979, 
HJl.  4962.  The  bill,  commonly  known  as 
CHAP,  is  designed  to  strengthen  and 
improve  medical  services  for  low-income 
children  and  pregnant  women.  It  is  a 
necessary  piece  of  legislation,  both  from 
the  obvious  aspect  of  providtog  services 
to  those  to  need,  but  also  if  we  wish  to 
hold  down  the  cost  of  health  care  to  this 
country. 

The  bill  provides  assistance  for  low- 
income  pregnant  women  during  and 
after  pregnancy,  helping  to  insure  a 
healthy  environment  for  the  newborn. 
Proper  prenatal  care  is  essential  to  the 
health  of  our  children  and  for  the  prepa- 
ration of  motherhood.  The  bill  also  ex- 
tends and  strengthens  the  EPSDT  pro- 
gram (early  and  periodic  screening, 
diagnosis,  and  treatment)  that  was  en- 
acted to  1967  to  provide  medicaid  health 
checkups  and  treatment  for  low-tocome 
chUdren.  EPSDT  is  a  successful  exist- 
tog  program;  it  is  the  liest  program  on 
which  to  build  a  comprehensive  CHAP. 

CHAP  provides  assistance  to  those  who 
would  not  otherwise  receive  health  care. 
Pregnant  women  receiving  benefits  from 
the  program  would  not  otherwise  be  able 
to  afford  medical  attention  during  the 
term  of  their  pregnancy.  Low-income 
children,  too,  are  to  need  of  the  most 
basic  health  care.  Of  the  roughly  2  mil- 
lion ChUdren  screened  to  the  EPSDT 
program  each  year,  over  50  percent  re- 
quire referral  for  multiple  health  prob- 
lems. The  same  percentage  have  not 
been  adequately  Immunized  and  large 
numbers  have  dental,  hearing,  and 
vision   problems. 

The  people  who  qualify  for  the  CHAP 
program  will  not  receive  the  necessary 
health  care  elsewhere.  The  EPSDT  dem- 
onstration projects  found  that  fewer 
than  10  percent  of  the  almost  7.500  chil- 
dren screened  had  undo^one  a  iH«vious 
medical  examination  comparable  to  what 
is  called  for  by  the  program;  60  to  85 
percent  of  the  health  problems  found  to 
these  chlldrai  were  previously  imknown 
and  untreated,  even  though  30  percent 
were  chronic. 

It  Is  essential  that  we  hdp  to  provide 
these  services  for  our  youth.  Our  coun- 
try's disadvantaged  young  people  cannot 


hope  to  "make  It"  to  our  society  If  ttMy 
do  not  receive  primacy  beatth  serrleea. 
Corrdafikns  between  academic  aiid  so- 
cial performanoe  with  nntrltlan  and 
general  state  d  health  are  wdl  knofwn. 
Long-term  effects  of  deficient  befelth  care 
on  children  are  stifling;  the  disadvan- 
taged youth  covered  by  CHAP  need  the 
passage  of  this  un  to  insure  a  healthy 
foundation  for  their  future. 

This  Mil  is  consistent  Willi  oar  coneem 
for  containing  health  care  costs,  tts  cm- 
ptMsls  on  preventative  and  pctmaiy  care 
is  the  essence  of  cost  containment. 
Studies  show  savings  <rf  roughly  40  per- 
cent to  health  bills  for  children  wiw  re- 
ceive this  type  of  care.  For  example,  to 
title  V  maternal  and  child  health  proj- 
ects, the  days  dilldren  spent  to  the  hos- 
pital decreased  up  to  40  percent  as  oom- 
prehensive  preventive  health  care  was 
provided.  Undoubtedly  an  ongoing  pro- 
gram and  basic  prevention  health  care  Is 
less  expensive  and  medirally  more  desir- 
able than  cme  that  waits  for  imminent 
treatment. 

As  we  all  know,  1979  has  been  the  "In- 
temational.Year  of  the  Chfid."  Tlie  year 
has  succeeded  to  focusing  attention  on 
the  unmet  needs  tA  our  children.  Ttie 
symbolic  gains  of  the  "Year  of  the  Child" 
need  to  be  carried  throu^  to  the  follow- 
ing years  with  concrete  action  taken  on 
our  children's  bdialf .  CHAP  is  the  bill  to 
kick  off  the  end  of  the  lYC. 

If  Congress  is  serious  about  containing 
medical  costs  and  insuring  the  health 
of  oiu:  children.  CHAP  must  be  passed 
today.  It  is  a  vital  piece  of  legislation.* 

Mr.  CARTER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Ctudrman.  I  want  to  commend 
the  distinguished  gentleman  from  Texas 
for  his  speech  here  today,  and  say  that 
he  is  absolutely  correct.  We  have  over- 
looked the  children  of  our  country.  Ihe 
Infant  mortaUty  rate  of  our  country 
ranks  far  below  many  of  the  dviliaed 
nations  to  this  world.  Ilie  poor  suffer 
more  than  any  other  group  of  pecvde. 
In  particular  the  rate  of  death  for  black 
babies  during  the  first  7  days  after  birth 
was  87  percent  higher  than  for  white 
babies. 

Mr.  Chairman,  I  want  to  thank  the 
chairman  of  the  subcommittee  for  his 
leadership  and  for  his  ntirtfM'«  throue^- 
out  consideration  of  this  legislation 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Tba  CHAIRMAN.  Tlie  Clerk  will  read. 

Ihe  derk  read  as  follows: 

Be  tt  enacted  by  the  Senate  and  Hou»e 
of  Representatives  of  the  Vntted  State*  of 
America  in  Congress  assembled. 

BHO«r  tttlk;  KxrouMCB  to  act 

SacnoK  1.  (»)  This  Act  m«y  be  cited  m 
the  "Child  Health  Aasurance  Act  of  1970". 

Mr.  WAXMAN  (during  the  reading) . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  bill  b»  considoed  as  read, 
printed  to  the  Rccou.  and  open  to 
amendmait  at  any  potot. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentieman  from  Call- 
fomla? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  rie^t  to  object,  with  an  deference 
to  the  gentieman  from  California,  there 
are  a  great  many  amendments  to  this 
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bm.  some  of  them  of  •  very  controvenlal 
nature.  The  bill  is  lengthy.  I  would  cer- 
tainly have  no  objection  to  an  appro- 
priate suspendlnc  of  the  reading  section 
by  sectian,  but  of  course  If  permission 
such  as  the  gentleman  requests  is 
granted,  time  can  be  limited  and  the 
rights  of  the  Members  can  be  curtailed. 

■nie  CHAIRMAN.  Does  the  gentleman 
ohlect? 

Mr.  BAT7MAN.  I  Just  suggest  to  the 
gentleman  that  he  may  wish  to  ask  to 
suspend  the  reading  of  the  first  section. 

"nie  CHAHUiCAN.  Does  the  gentleman 
withdraw  his  unanimous-consent  re- 
quest? 

Mr.  WAXMAN.  Mr.  Chairman.  I  have 
a  unanimous-consent  request  pending. 

Mr.  BAUMAN.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  read  the  remainder  of  sec- 
tion las  follows: 

(b)  WtMncTOT  In  thia  Act  an  amendment 
or  repeal  la  ezpieaaed  In  tenna  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  other 
proTlalon.  the  reference  shall  be  conaldered 
to  be  made  to  a  aectlon  or  other  proTlaton  of 
the  Social  Security  Act. 

Mr.  WAZMAN  (during  the  reading) . 
Mr.  Chairman.  I  ask  imanlmous  consent 
that  this  section  be  considered  as  read, 
printed  in  the  Racoio,  and  often  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1?  If  not.  the 
Cleric  will  read  section  2. 

llie  Clerk  read  as  f  oUows : 


Sac.  3.  The  purpoae  of  thIa  Act  la  to  modify 
the  early  and  periodic  screening,  dlagnoals. 
and  treatment  program  and  broaden  med- 
icaid ellglbUlty— 

(1>  to  increaae  the  number  of  needy  chil- 
dren and  pregnant  women  eligible  for  med- 
icaid coverage: 

(a)  to  faelllUte  the  entry  of  needy  chil- 
dren Into  a  health  care  system  within  their 
community  that  will  provide  comprehenalve, 
ongoing  primary  and  preventive  health  care; 

(3)  to  aaaure  the  continuity  of  care  for  a 
period  after  a  child  would  on  account  of  In- 
come beeotne  Ineligible  for  medical  care 
luider  the  medicaid  program; 

(4)  to  enoourase  participation  In  rhe 
medicaid  program  of  provider*  willing  to  aa- 
sume  reeponalbUlty  for  comprehenalve.  con- 
tinuing primary  and  preventive  health  care 
of  Individual  chUdrvn; 

(5)  to  require  more  comprehensive  med- 
icaid coverage  of  needed  health  aervluea  for 
eligible  children; 

(6)  to  aaatire  that  appropriate  prenatal 
and  postparttun  care  la  made  available  for 
needy  pregnant  women: 

(7)  to  Increaae  Immunisation  levels  of  chil- 
dren; and 

(8)  to  provide  further  Incentives  to  States 
to  arrange  for  and  encourage  quaUty  health 
care  for  children. 

Mr.  WAXMAN  (during  the  reading). 
Mr.  Chairman.  I  ask  imanlmous  consent 
that  section  2  be  considered  as  read, 
printed  in  the  Ricoro,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Calif wnla? 

There  was  no  objection. 

"nie    CHAIRMAN.    Ai«    there    any 


amendments  to  section  2?  If  not,  the 
Clerk  will  read. 

The  Clerk  read  as  follows: 
MxaicAnt  KuamuTT  or  pooa  cmLoaxN,  pkkg- 

N&NT    WOMKN,    AND    HAKO-TO-PLACX    AOOrntO 
CHUSBSM 

Bmc.  3.  (a)(1)  SecUon  190a(a)  (10)  U 
amended — 

(A)  by  Inaertlng  "(I)"  after  "(A>"  In  aub- 
paragraph  (A); 

(B)  by  striking  out  "dauae  (A)"  and  In- 
serting In  Ueu  thereof  "subparagraph  (A)" 
each  place  It  appears:  and 

(C)  by  Inserting  after  subparagraph  (A) 
the  following  new  clauses: 

"(II)  for  making  medical  assistance  avail- 
able to  any  individual  who  Is  under  the  age 
of  18  (and.  at  the  option  of  the  State,  to 
any  Individual  over  the  age  of  17  and  under 
the  age  of  19,  30,  or  21  or  to  any  Individual 
who  Is  within  a  reasonable  classification  of 
such  Individuals)  — 

"(I)  If  the  resources  of  such  Individual 
(Including  the  resources  of  the  family  of 
which  he  is  a  member)  meet  the  reaouroea 
teat  of  eligibility  for  medical  assistance 
under  the  State  plan  approved  under  this 
title  applicable  to  a  family  with  dependent 
children,  and 

"(II)  If  the  Income  of  such  Individual 
(Including  the  Income  of  the  family  of 
which  he  la  a  member)  does  not  exceed  the 
higher  of  the  income  teat  for  a  family  with 
dependent  children  to  be  eligible  for  medi- 
cal aaalatance  under  the  State  plan  or  the 
national  child  health  assurance  program  In- 
come standard  established  under  aectlon 
1903(d): 

"(111)  for  making  medical  assistance  avail- 
able to  any  woman  for  a  period  of  her  preg- 
nancy and  00  days  following  the  date  of  the 
termination  of  her  pregnancy  and  for  mak- 
ing medical  asalstance  available,  for  SO  daya 
following  such  date,  to  any  child  bom  aa  the 
result  of  such  pregnancy — 

"(I)  if  the  resources  of  such  woman  (in- 
cluding the  resources  of  the  family  of  which 
she  Is  a  member)  meet  the  resources  teat 
of  eligibility  for  medical  assistance  under  the 
State  plan  approved  under  this  title  applica- 
ble to  a  family  with  dependent  children,  and 

"(11)  If  the  Income  of  such  woman  (In- 
cluding the  Income  of  the  family  of  which 
she  Is  a  member)  does  not  exceed  the  higher 
of  the  Income  standard  for  such  a  woman 
to  be  eligible  for  any  medical  assistance  un- 
der the  State  plan  or  the  national  maternal 
Income  standard  established  under  aectlon 
1903(d):". 

(3)  Section  1903(f)  la  amended  (A)  by 
striking  out  "clause  (10)  (C)"  and  Inserting 
In  lieu  thereof  "paragraph  (10)  (C)"  each 
place  It  appears,  and  (B)  by  striking  out 
"cUuse  (10)  (A)"  and  Inserting  In  Ueu 
thereof  "paragraph  (10)  (A)(1)"  each  place 
It  appears. 

(3)  Sections  1903(a)(1).  1903(f)(4)(C), 
and  1006(a)  are  each  amended  by  striking 
out  "section  1903(a)  (10)  (A)"  and  Inaertlng 
In  lieu  thereof  "sectton  1903(a)  (10)  (A)  (1)" 
each  place  It  appears. 

(b)(1)  Section  1906(a)  U  amended— 

(A)  by  striking  out  ",  except  for  aectlon 
40e(a)(3>,"lnclauae  (11); 

(B)  by  atrlklng  out  "or"  at  the  end  of 
clauae  (vl); 

(C)  by  Inaertlng  "or"  at  the  end  of  clauae 
(vil): 

(D)  by  Inaertlng  after  and  below  clauae 
(vil)  the  following  new  clauae: 

"(vlll)  women  during  pregnancy  and  dur- 
ing the  60  daya  following  the  date  of  termina- 
tion of  pregnancy  and  during  auch  60  daya 
any  child  bom  aa  the  result  and  auch  preg- 
nancy,"; 

(E)  by  atrlklng  out  "all  of  such  coat—" 
In  the  matter  before  paragraph  (1)  and  In- 
serting In  Ueu  thereof  "all  of  such  coat,  or 
for  Individuals  who  are  adopted  children 
with  special  needs  (aa  defined  in  aubaectlon 
(m))— ";  and 


(P)  by  adding  at  the  end  thereof  the  fol- 
lowing sentence:  "An  indlvidxial  described  In 
clause  (1)  of  this  subsection  shall  be  con- 
sidered to  have  Income  InaulBclent  to  meet 
all  of  the  coat  of  the  care  and  servicsa  de- 
scribed In  this  subsection  If  the  Income  of 
hla  family  does  not  exceed  the  national  child 
health  assure  nee  program  Income  standard 
established  under  section  1903  (d).  and  an 
Individual  described  In  clause  (vlll)  of  thla 
subeectlon  shall  be  considered  to  have  In- 
come Insufficient  to  meet  all  of  the  cost  of 
the  care  and  services  described  In  this  sub- 
section if  the  Income  of  the  individual  (and 
of  the  famUy  of  which  the  Individual  la  a 
member)  doea  not  exceed  the  national  mater- 
nal Income  standard  established  under  sec- 
Uon  1903(d)." 

(3)  SecUon  1903(b)  U  amended  by  strik- 
ing out  paragraph  (3)  and  redealgnatlng 
parag^^>ha  (3)  and  (4)  aa  paragrapha  (3) 
and  (3),  raapeeUvely. 

(c)  SecUon  1903  Is  amended  by  Inaertlng 
after  subsection  (c)  the  foUowlng  new  sub- 
section : 

"(d)(1)  For  the  purpoae  of  eatabllahlng 
the  eligibility  of  and  extent  of  medical  asaUt- 
ance  provided  to  certain  children  and  preg- 
nant women,  the  Secretary  ahall  eatabllah 
by  regulation  a  national  child  health  aaaur- 
ance  program  income  atandard  and  a  na- 
tional maternal  Income  atandard. 

"(3)  (A)  The  national  chUd  health  aaaur- 
ance  program  Income  atandard  ahaU  be 
eatabllshed  for  Indlvlduala  and  for  each  of 
the  family  sizes  for  which  a  nonfarm  Income 
ofllcial  poverty  line,  as  defined  by  the  Ofllce 
of  Management  and  Budget,  revised  annually 
In  accordance  with  section  634  of  the  Bco- 
nomlc  Opportunity  Act  of  1964.  haa  been 
establlahed,  and  the  standard  for  Individuals 
and  for  family  sixes  shall  be  two-thirds  of 
the  applicable  nonfarm  Income  official  pov- 
erty line. 

"(B)  The  national  maternal  Income  stand- 
ard shall  be  eatabllshed  for  Individuals  and 
for  each  of  the  family  sizes  for  which  a  non- 
farm  Income  official  poverty  line,  as  defined 
by  the  Office  of  Uanagement  and  Budget, 
revised  annually  In  accordance  with  section 
634  of  the  Economic  Opportunity  Act  of 
1964.  haa  been  eaUblUhed,  and  the  atandard 
for  Individuals  and  for  family  alssa  shall  be 
80  percent  of  the  applicable  nonfarm  income 
official  poverty  line. 

"(3)  In  applying  the  Income  atandards 
establUhed  under  jMtragraph  (3).  each  State 
shall  take  Into  consideration  the  same  In- 
come and  expenses  (including  work-related 
expenaea)  and  dlaregard  the  same  items  of 
Income  In  the  same  manner  aa  they  would 
be  taken  Into  consideration  or  disregarded 
under  the  State's  plan  under  part  A  of  title 
IV.". 

(d)  (1)  Section  1906  U  amended  by  adding 
after  subeectlon  (1)  the  following  new  sub- 
section : 

"(m)  The  term  'adopted  chUd  with  apecUl 
needa'  means  an  Individual  who^ 

"(1)(A)  U  under  the  age  of  18,  and  (B) 
(at  the  option  of  the  State)  U  over  the  age 
of  17  and  under  the  age  of  19.  30.  or  31 
or  la  within  a  reasonable  claaalflcatlon  of 
such  Individuals; 

"(3)  haa  been  placed  for  adoption; 

"(3)  waa  living  In  foater  cars  Immediately 
before  the  date  of  hla  placement  for 
adoption;    and 

"(4)  on  the  date  of  the  Indlvldual'a  place- 
ment for  adoption  atUfered  from  a  condi- 
tion requiring  continuing  medical  care  and 
aervlces  which  condition  the  State  deter- 
mine* was  a  contributing  fsctor  to  the 
dllllculty  of  placing  the  Individual  for 
adoption. 

but  only  during  the  period  beginning  on 
the  date  of  the  individual'*  placement  for 
adoption  and  ending  on  the  date  the  In- 
dividual rsMhe*  the  age  spsctflsd  In  para- 
graph (1)  or.  at  the  State's  option  and  If 
earlier,  the  date  the  State  datarmine*  that 
the  individual  no  longer  require*  the  con- 
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tlBulng  ears  and  service*  ds*cribed  In 
paragraph    (4) .". 

(3)  Section  1902(a)  (10)  Is  amended  In 
the  matter  foUowlng  subparagraph  (C)  by 
atrlklng  out  "and  (m)"  and  Inserting  In 
Ueu  thereof  "(in)"  and  by  InaertUig  befon 
the  aemloolon  at  the  end  a  comma  "^  the 
foUowlng:  "and  (IV)  in  the  caae  of  adopted 
cbUdren  with  apedal  need*,  a  State  may 
limit  medical  asalstance  to  such  children 
to  medical  aaalatance  for  a  condition  de- 
scribed In  aectlon  1906(m)  (4) ". 

(e)(1)  Section  1906  (as  amended  by  sub- 
*eetlon  (d) )  la  amended  by  adding  after 
aubaectlon  (m)  the  following  new  eubaec- 
tlon: 

"(n)  The  term  'outreach'  mean*  (1)  the 
Identtflcatlon  and  location  of  famlUa*  of 
children  eligible  for  medical  aa*l*tance 
under  a  State  plan  approved  under  tbla 
tiUs  and  informing  them  of  the  aervicea 
available  under  the  chUd  health  aaaurance 
program  described  in  section  1918  and  such 
other  actions  aa  the  Secretary  may  prescribe 
to  facUltate  the  provision  of  medical  assist- 
ance to  such  children,  and  (3)  the  identi- 
fication and  location  of  pregnant  women  who 
are  eligible  for  medical  assistance  and  in- 
forming them  of  the  prenatal  and  post- 
natal and  other  aervicea  available  to  them 
and  auch  other  actiona  aa  the  Secretary 
may  prescribe  to  facUltate  the  provision  of 
medicad  aaalatance  for  pregnant  women.". 

(3)   Section  1903(a)   la  amended— 

(A)  by  atrlklng  out  "and"  at  the  end  of 
psragr^h  (89); 

(B)  by  striking  out  the  period  at  the 
end  of  paragraph  (40)  and  inaertlng  In  lieu 
thereof  ";  and";  and 

(C)  by  adding  at  the  end  thereof  the 
foUowlng  new  paragraph: 

"(41)  aasiire  (througl>  the  allocation  of 
a  reasonable  percentage  of  program  funds 
and  through  the  use.  whenever  poeslble 
and  In  accordance  with  regulationa  of  the 
Secretary,  of  nonprofit  oommunlty-baaed 
organlzatlona)  the  provlalon  of  outreach  to 
pregnant  women  eligible  for  medical 
assistance.". 

(f)(1)  Section  1903(a)  (17)  ta  amended  by 
Inserting  ",  except  as  provided  under  section 
lS03(d),"  after  "include  reasonable  stand- 
ards (which". 

(3)  Section  1903(a)  (17)  (B)  la  amended 
by  Inserting  "or  famUy  composition"  imme- 
diately after  "exe^t  for  Income  and 
resource*". 

Mr.  WAXMAN  (diulng  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  3  be  considered  as  read, 
printed  In  the  Rbcom,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

comniTss  amkndmbmts 

The  CHAIRMAN.  The  Clerk  will  report 
the  committee  amendments. 

Mr.  WAXMAN.  Mr.  C!hairman.  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  en  bloc,  that 
they  be  considered  as  read  and  printed  in 
the  RccoRD,  with  the  exception  of  com- 
mittee amendments  numbered  2,  3,  and 
10. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

niere  was  no  objection. 

The  committee  amendments  read  as 
follows: 

Committee  amendmente:  Page  3,  Inaert 
"and"  at  the  end  of  line  18. 

Pag*  11.  lUie  9,  atrlke  out  "(a)"  and  Insert 
In  Ueu  thereof  " (A) ". 

Page  11,  line  II,  inaert  after  "individual" 


the  following:  "deacrtbed  in  paragr^th  (10) 
(A)  and". 

Page  11.  line  14,  strike  out  "aectlon  1083 
(a)"  and  Inaert  in  lieu  thereof  "paragraph". 

Page  18,  line  8.  atrlke  out  "physiological" 
and  Inaert  In  lieu  thereof  "paychologleal". 

Page  18.  line  13.  strike  out  "of  following" 
and  Inaert  in  Ueu  thereof  "the  foUowlng". 

Page  33,  line  30,  Inaert  after  "IneUglble" 
the  foUowlng:  or,  in  the  caae  of  any  such  In- 
dividual with  a  condition  whidi  cannot  be 
corrected  through  treatment  but  irtUch  can 
be  controlled  or  atabUlzed  throu^  treat- 
ment. untU  the  end  of  the  IS-calendar- 
month  period  beginning  with  the  month  in 
which  the  Individual  became  ineligible. 

Page  34,  line  7,  atrike  out  "1903(b)  (3)" 
and  inaert  in  Ueu  thereof  "1903(b)(3)  (aa 
amended  by  aecUon  3(b)  (3)  of  thia  Act) ". 

Page  34.  line  13,  atrike  out  "1903(b)(4)" 
and  inaert  in  lieu  thereof  "1903(b)(3)  (as 
amended  by  section  3(b)  (3)  of  thla  Act) ". 

Page  33.  Inaert  a  cloae  quotation  mark  at 
the  end  of  line  33. 

Page  36.  Inaert  after  line  23  the  following: 

Thia  aectlon  does  not  authorize  the  enact- 
ment of  new  budget  authority. 

Page  38,  beginning  in  line  7,  atrike  out 
"after  the  date  of  the  enactment  of  thia  Act" 
and  Insert  in  Ueu  thereof  "after  the  effective 
date  prescribed  by  section  16(a)  (1) ". 

Page  38.  beginning  In  Une  20,  strike  out 
"The  Secretary  shall  obligate  for  ptirpoaes  of 
subeectlon  (a)"  and  Insert  in  Ueu  thereof 
"Por  the  fiscal  year  ending  September  30. 
1981,  and  for  each  fiacal  year  thereafter  there 
are  authorized  US  be  apprc^riated  for  pur- 
poses of  carrying  out  subsection  (a)  an 
amount  equal  to"  and  at  the  end  of  line  16 
on  that  page  insert  "In  the  preceding  fiscal 
year" 

Page  43.  beginning  In  line  3.  atrlke  out 
"and  13  (relating  to  continuing  medical  ellgl- 
bUlty for  certain  Indlvlduala  by  diaregardlng 
certain  inv<duntary  increasea  in  income) ". 

The  committee  amoidments  were 
agreed  to. 

coiacrrTBE  AMxinnczim 

The  CHAIRMAN.  The  clerk  wiU  re- 
port committee  amendmoits  2.  3,  and  10. 

Mr.  WAXMAN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  committee 
amendments  2, 3,  and  10  be  considered  en 
bloc,  that  they  be  considered  as  read  and 
printed  in  the  Record. 

The  (CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Tha«  was  no  objection. 

The  committee  amendments  read  as 
follows:     * 

Conunittee  amendmente:  Page  4,  line  21. 
insert  "if  the  pregnancy  terminated  as  a  re- 
ault  of  a  birth,  mlacarriage,  or  an  abortion 
performed  to  save  the  life  of  the  mother  or 
to  terminate  a  pregnancy  resxUtlng  from 
rape  or  incest"  after  "pregnancy". 

Page  6.  Une  9,  Insert  "If  the  pregnancy  ter- 
minated as  a  result  of  a  birth,  mlacarriage,  or 
an  abortion  performed  to  aave  the  life  of  the 
mother  or  to  terminate  a  pregnancy  resulting 
from  rape  or  incest"  after  "pregnancy". 

Page  23,  beginning  In  Une  31,  atrlke  out 
"untU  the  end  of  the  OO-day  period  beginning 
on  the  date  of  the  termination  of  her  preg- 
nancy" and  inaert  in  Ueu  thereof:  "untU  the 
end  of  her  pregnancy  or  if  the  pregnancy  ter- 
minated aa  a  result  of  a  birth,  mlacarriage, 
or  an  abortion  performed  to  aave  the  life  of 
the  mother  or  to  terminate  a  pregnancy  re- 
sulting from  rape  or  Incest  untU  the  end  of 
the  60-day  period  beginning  <m  the  date  of 
the  termination  of  her  pregnancy.". 

AMUCDlfBMTB     OTrSKSD    ST     ME.     VOLKMBB     AS 

auaeiiiurss'  roa  coaoams  amsnbmxmt* 

a,  3,  AND   10 

Mr.  VOLKMER.  Mr.  Chairman,  I  offer 
amendments  as  substitutes  for  the  three 


committee    ameodmentB.    and    I 
unanimous  consent  that  my  three 
stttote  amendments  be  consklered  en 
biloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  ct  the  gentleman  from 
lUssouri? 

There  was  no  objectian. 

The  derk  read  the  amendments  of- 
fered as  substitutes  for  tbe  committoe 
amendments  as  follows: 

Amendmente  offered  by  Mr.  VoucMBt  ■■ 
•ubetitutea  for  the  committee  amendaaenta: 
On  page  4.  atrlke  line*  18  throogh  M  and 
insert  In  Ueu  thereof: 

"(iU)  for  making  medical  aaslstan 
able  to  any  woman  for  the  period  of 
pregnancy  excluding  however  martlcal  i 
anoe  for  abortion  whldi  are  not  neceeaaiy  to 
save  the  Ufe  of  the  mother,  and 

"(iv)  for  making  medical  asaHtanre  avaU- 
able  to  any  woman  for  00  day*  foUowlng  the 
date  of  termination  of  her  pregnancy  If  Uw 
pregnancy  terminated  as  a  result  of  a  Mxth. 
mlacarriage,  or  an  aborUcn  perfarmsd  to 
■ave  the  life  of  the  mother". 

On  page  6.  atrlke  line*  8  throogb  14  and 
inaert  in  lien  thereof: 

"(vlU)  women  during  the  period  of  bar 
pregnancy  except  that  medical  aaalstanrw 
ahaU  not  include  terminating  a  pregnancy  by 
abortion  except  when  auch  termlnatlnw  by 
abortion  la  neceaaary  to  aave  the  life  of  tlw 
mother,  and 

"(Ix)  women,  during  the  60  days  follow- 
ing date  of  terminatbm  of  a  pregnancy  If 
the  pregnancy  terminated  aa  a  result  of  a 
birth,  mlacarriage,  or  an  abortion  perbirmsd 
to  save  the  life  of  the  mother,  and  during 
such  60  days,  any  chUd  bom  aa  the  result  of 
such  pregnancy." 

On  page  6.  line  18,  atrike  "and". 

On  page  6.  foUowlng  line  19.  Inaert  the 
foUowlng: 

"(F)  (1)  by  atrlklng  out  the  period  at  the 
end  of  aubdlvlaion  (B)  and  Inaertlng  in  lieu 
thereof  ";  or";  and 

(3)  by  inaertlng  after  subdivision  (B)  the 
following: 

"(C)  any  such  payment  with  respect  to 
care  or  aervlces  relating  to  termination  of  a 
pregnancy  by  abortion  except  when  sadi 
termination  by  abortion  la  neceaaary  to  aave 
the  life  of  the  mother." 

On  page  6,  Une  30.  strike  "(F)"  and  insart 
"(O)". 

On  page  23,  strike  Une  22  sad  sD  tbst 
foUow*  tbrou^  the  word  "pregnaaei*'  on 
page  34.  Una  3.  and  Inaert  In  lien  thanoC  the 
foUowlng: 

"(a)  untU  the  end  of  bar  pregnancy  ex- 
cept that  auch  medical  aasManoe  ahaU  not 
Include  proeedurea  for  terminating  a  preg- 
nancy by  abortion  except  when  soch  tannl- 
nation  la  neceaaary  to  save  the  UfS  of  the 
mother,  and  (b)  imtn  the  end  of  a  80  day 
period  Iwglnnlng  on  the  date  of  termination 
of  her  pregnancy  Is  the  pregnancy  terminated 
as  a  result  of  a  birth,  mlseanlage  or  aa 
abortion  performed  to  aave  the  life  of  the 
mother." 

Ur.  VOLKMER  (during  the  readlnc). 
Mr.  Chairman,  I  ask  unanlmoos  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Rcooaa. 

The  CHAIRMAN.  IS  there  objeetlan 
to  the  request  of  the  gentleman  from 
ItOsBouri? 

Tliere  was  no  otaJeetl<m. 

Mr.  VOI^MER.  Mr.  Chairman.  I  wish 
to  emidiasiae  that  ottier  than  llie  one 
point  that  these  amendments  addreis. 
that  one  issue,  I  wholeheartedly  support 
the  concept  of  the  bill  now  before  us.  I 
feel  very  stnmgly  that  many  of  the  cor- 
rective measures  that  are  provided  for  in 
the  blU  are  much  needed  in  our  aodetar. 
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Hbwcfver.  tbe  amendments  that  I  bam 
pnvoMd  here  will  provide  language  re- 
itrlcUng  the  eUgibUlty  and  the  funding 
for  abortions,  for  all  abortions  except  to 
save  the  life  of  the  mother,  which  Is  gen- 
erally kiMwn  as  the  Hyde  language. 

As  many  of  us  know,  In  the  3  years 
I  have  been  here,  every  year  when  the 
HEW  approinlation  bill  comes  before 
us.  every  year  we  have  what  is  known  as 
a  constant  fight.  One  year.  I  think  over 
30  votes  were  taken  on  this  one  issue 
alone.  Many  of  us.  during  that  debate 
pro  and  con  on  this  issue,  have  repeatedly 
said  that  the  abortion  Issue  should  be 
done  in  an  authorisation  bill  and  not  on 
the  appropriation  bill:  that  the  proper 
place  to  make  a  policy  decision  is  in  the 
authorisation  bUl. 

That  is  the  purpose  of  these  amend- 
ments, to  provide  within  the  title  XIZ 
medicaid  provisions,  the  provisions  that 
some  of  us  in  this  House— and  so  far  in 
the  past  a  majority— have  believed  that 
funding  for  abortions  should  be  re- 
stricted to  only  those  that  are  necessary 
to  save  the  life  of  the  mother.  That  is 
the  purpose  of  these  amendments. 

I  would  like  to  emphasize  that  I  feel 
very  strongly,  individually,  personally, 
on  this  Issue.  I  think  many  Members 
here  do.  I  disagree,  as  one  of  those  who 
said  so  way  back  in  January,  1973. 1  dis- 
agree strongly  with  that  Supreme  Court 
decision  of  January  22. 1973. 
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I  can  well  remember  where  I  was  at 
the  time  and  what  action  I  took  at  the 
time.  At  that  time  I  was  a  member  of 
the  State  legislature  in  the  city  of  Jef- 
ferson in  the  State  of  Missouri.  I  can 
well  ronember  that  very  morning.  I  was 
in  my  office  in  Hannibal,  Mo.,  when  I 
first  learned  about  it.  As  chairman  of 
the  Judiciary  committee  of  Missouri,  my 
first  action  was  to  call  to  get  a  copy  of 
that  opinion.  My  second  was  to  caU  my 
vice  chairman  of  my  committee  and  my 
minority  member.  The  next  steps  that  we 
took  were  to  draft  legislation  to  do  what 
we  could  to  further  the  life  of  the  child. 
As  a  result,  that  legislation,  which  we 
feel  is  mraiumental,  was  passed  in  the 
State  of  Missouri  in  1973  and  in  1074, 
some  of  which  was  restricted  and 
knocked  down  by  the  Supreme  Court,  the 
very  Supreme  Court  that  gave  the  1973 
decision.     

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  CARTER.  I  thank  the  distin- 
guished gentleman  for  yielding.  Cer- 
tainly I  opposed  and  still  oppose  the 
Supreme  Court  decision  which  the  gen- 
tleman has  mentioned.  As  we  read  in  a 
passage  of  the  Bible.  "Jesus  wept."  Ac- 
tually when  I  look  at  the  Supreme  Court 
decision.  I,  too,  wept.  I  thank  the  distin- 
guished gentleman. 

Mr.  VOLKMER.  I  thank  the  genUe- 
man. 

I  continue  this  fight  for  what  I  believe 
is  life  for  children.  Just  as  the  gentle- 
men now  before  us  bring  this  bill  in 
which  they  wish  to  improve  the  lives  of 
the  poor  children  and  mothers  in  this 
country.  I.  too,  wish  to  do  so.  I  feel  that 
the  taking  of  a  life  even  at  iU  earliest 


time  is  stm  the  taking  of  a  life.  That  life 
will  never  come  and  will  never  be  en- 
joyed for  whatever  length  of  time, 
whether  it  be  6  months,  a  jrear,  10  years, 
30  years,  50  years,  or  75  years  on  this 
Elarth.  I  do  not  think  that  it  is  incum- 
bent upon  us  to  say  that  we  should  pro- 
vide for  the  taking  of  that  life.  I  am 
more  than  willing  to  require  that  life 
to  continue,  and  I  am  more  than  willing 
to  pay  for  It  out  of  taxpayers'  money, 
if  necessary,  to  provide  that  that  person 
who  enjoys  the  life  on  tills  Earth  will  not 
have  to  do  so  ir.  destitute  conditions  and 
will  have  more  than  the  bare  necessi- 
ties of  life  that  he  will  be  able  to  enjoy. 
I  feel  very  strongly  on  this  Issue,  and  I 
feel  very  strongly  on  the  bill  that  the 
gentleman  brings  before  us  because  I 
believe  it,  too,  is  aimed  at  preserving  life 
only  after  it  is  bom.  I  believe  that  we 
should  encourage  people  in  birth. 

I  have  disagreement  with  those  who 
provide  or  who  say  that  we  should  curtail 
life.  I  do  not  believe  in  listening  to  one 
of  the  persons  who  testified  before  my 
committee  back  in  the  State  capital  in 
Missouri  that  it  is  necessary  in  order  to 
have  a  good  life  that  we  have  to  rid  this 
Earth  of  those  who  are  handicapped,  of 
those  who  are  poor,  of  those  who  have 
low  IQ's.  I  was  very  appalled  to  hear  a 
noted  psychologist  testify  back  in  those 
days  that  in  order  to  have  a  better  life 
for  everyone,  we  should  not  have  those 
types  of  people,  those  types  of  children, 
and  we  should  not  have  to  spend  as  much 
money  as  the  country  has  to  spend  in  tax 
money  and  otherwise  to  take  care  of 
those  children.  If  we  did  not  have  to. 
he  said  that  everybody  would  have  the 
boats  and  the  cars,  and  everybody  would 
have  the  vacations,  and  everybody  would 
have  the  college  education,  and  we  would 
have  a  kind  of  utopla.  But  who  makes  the 
decision  when  that  occurs?  Who  makes 
the  decision  who  has  the  lowest  IQ?  Who 
makes  the  decision  whether  a  person  is 
going  to  be  sufficiently  handicapped  to 
live  or  to  die?  I  say  th&t  all  of  us  should 
live,  and  we  should  care  for  those  peo- 
ple and  provide  for  them. 

AlfKNOMCKT  OrfXBXO  BT  ME.  WAXICAK  TO  THK 
AMKNDMnm  OfTBUD  ST  Mm.  TOLKMB  AS 
SUBS.IIUim  FOB  THK  COMMrrmC  AMXND- 
MKMIS 

Mr.  WAXMAN.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendments  of- 
fered as  substitutes  for  the  ounmittee 
amendments. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Iti.  Waxman  to  tbe 
amendments  offered  by  Mr.  VounttMM.  as  sub- 
stitutes for  the  committee  amendments: 

In  Ueu  of  tbe  matter  proposed  to  be  In- 
serted on  page  4,  lines  18  tbrougb  34,  Insert 
tbe  following: 

"(Ul)  for  making  medical  assistance  avail- 
able to  any  woman  for  a  period  of  her  preg- 
nancy and  60  days  foUowlng  tbe  date  of  tbe 
termination  of  ber  pregnancy  If  tbe  preg- 
nancy terminated  as  a  result  of  a  blrtb,  mis- 
carriage, or  an  abortion  performed  to  save  tbe 
life  of  tbe  motber  or  to  terminate  a  preg- 
nancy resulting  from  rape  or  Incest." 

In  lieu  of  tbe  matter  proposed  to  be  In- 
serted on  page  fl,  Unea  8  through  14,  insert 
tbe  following: 

"(vUl)  women  during  pregnancy  and  dur- 
ing tbe  00  days  following  tbe  date  of  termi- 
nation of  pregnancy  if  tbe  pregnancy  termi- 
nated as  a  resxilt  of  a  blrtb.  miscarriage,  or 
an  abortion  performed  to  save  tbe  life  of  tbe 


motber  or  to  tennlnaU  a  pregnancy  result- 
ing from  rape  or  Incest  and  during  sucb  60 
days  any  cbUd  bom  as  tbe  result  of  sucb 
pregnancy.": 

In  Ueu  of  tbe  matter  proposed  to  be  In- 
serted on  page  6  foUowlng  Une  19,  Insert  the 
foUowlng: 

(f)  by  striking  out  tbe  period  at  tbe  end 
of  subdivision  (B)  and  insert  In  Ueu  tbereof 
a  period,  and  Insert  after  sucb  subdivision 
tbe  following  new  subdivision: 

"(C)  any  sucb  payment  wltb  respect  to 
care  or  services  relating  to  performance  of 
abortions,  except  wbere  tbe  life  of  the  motber 
would  be  endangered  If  tbe  fetus  were  carried 
to  term.  (11)  except  for  such  medical  proce- 
dures necessary  for  tbe  victims  of  rape  or 
Incest,  when  sucb  rape  or  Incest  has  been 
reported  prtxnptly  to  a  law  enforcement 
agency  or  public  health  service,  and  (lU)  ex- 
cept that  this  shall  not  apply  to  payments 
for  drugs  or  devices  to  prevent  Implantation 
of  the  fertilized  ovum  or  for  medical  proce- 
dures necessary  for  tbe  termination  of  an 
ectopic  pregnancy."; 

In  Ueu  of  the  matter  proposed  to  be  in- 
serted on  page  23.  Une  23,  through  page  34, 
line  3,  Insert  the  following:  "untU  tbe  end 
of  ber  pregnancy  or  If  tbe  pregnancy  termi- 
nated as  a  result  of  a  blrtb,  miscarriage,  or 
an  abortion  performed  to  save  tbe  life  of  tbe 
mother  or  to  terminate  a  pregnancy  result- 
ing from  rape  or  Incest  until  the  end  of  tbe 
60-day  period  beginning  on  the  date  of  tbe 
termination  of  her  pregnancy". 

Mr.  WAXMAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amendment 
be  considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  retiuest  of  the  gentleman  from  Cali- 
fornia? 

Mr.  ROUS8ELOT.  Reserving  the  right 
to  object.  Mr.  Chairman,  could  we  hear 
what  the  amendment  is?  What  does  the 
gentleman's  amendment  do? 

Mr.  WAXMAN.  The  amendment,  if  the 
gentleman  will  yield  to  me,  is  an  amend- 
ment to  the  amendments  offered  by  the 
gentleman  from  Missouri  (Mr.  Vouocn) 
as  substitutes  for  the  committee  amend- 
ments. My  amendment  would  restore 
payments  for  abortior^  to  terminate 
pregnancies  resulting  from  rape  or  Incest 
under  the  medicaid  program  make  the 
section  that  would  apply  to  the  author- 
ization the  section  would  then  be  the 
same  as  what  is  now  in  the  law  on  the 
appropriations  regarding  payments  for 
abortion. 

Mr.  ROUSSELOT.  And  that  is  all  it 
does  regarding  the  gentleman's  amend- 
ments? 

Mr.  WAXMAN.  That  is  aU  it  does. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
withdraw  my  reservaticm  of  objection. 

llie  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Chairman,  what 
this  amendment  does  is  to  make  the 
amendments  offered  by  the  gentleman 
from  Missouri  (Mr.  Volkmxr)  the  same 
as  and  Identical  to  the  language  that 
governs  payments  for  abortions  which 
has  been  adopted  in  the  continuing  res- 
olution. Basically,  this  would  add  two 
additional  conditions  when  abortions 
could  be  paid  for.  One,  when  the  abortion 
Is  to  terminate  a  pregnancy  which  is  the 
result  of  rape  or  Incest  and.  two,  to  ter- 
minate an  ectopic  pregnancy. 

llie  reason  I  am  offering  this  «mend- 
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ment.  even  though  it  is  not  c<msl8tent 
with  my  views  aa  the  subject  of  abortion. 
is  to  have  this  bill  consistent  with  what 
Is  in  the  appropriations  bills  in  order  to 
avoid  the  possibility  of  having  this  whcde 
legislation  tied  up  in  conference  the  way 
the  resolutions  on  appropriations  have 
been  tied  up  in  conferences  with  the 
Senate  over  this  very  Issue.  It  seems  to 
me  that  the  House  has  spoken  on  the 
issue  and  has  Included  within  the  pur- 
view of  the  law  the  right  to  an  abortion 
under  these  additional  circumstances.  I 
think  it  is  c(»isistent  with  what  the 
House  has  done  in  the  past,  and  I  would 
urge  that  we  adopt  this  amendment. 

Mr.  DOUGHERTY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WAXMAN.  I  am  pleased  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  DOUGHERTS'.  I  thank  the  gentle- 
man for  yielding.  I  do  not  have  a  copy 
of  the  gentleman's  amendment.  Does  he 
put  a  time  restrictim  on  how  late  the 
abortion  could  be  held  after  the  reported 
rape  or  Incest? 

Mr.  WAXMAN.  It  is  the  same  language 
as  is  now  in  the  appropriations  act;  It 
requires  prompt  reporting  to  a  law  en- 
forcement agency  or  public  health 
agency. 

Mr.  IX>UGHERTY.  If  the  gentleman 
will  yield  further,  will  the  gentleman  de- 
fine for  the  record  the  definition  of  the 
word  "promptly"? 

Mr.  WAXMAN.  The  definition,  and  any 
regulations  that  would  define  it  further, 
would  be  the  same  as  those  In  effect  for 
the  limitation  we  now  have  under  the 
appropriations  act. 

Mr.  DOUGHERTY.  Is  the  gentleman 
saying  that  the  Secretary  of  HEW  would 
define  "promptly"? 

Mr.  WAXMAN.  Yes.  "Promptly"  would 
be  defined  by  regulations  promulgated 
by  the  Secretary. 

Mr.  DOUGHERTY.  It  is  conceivable 
the  Secretary  could  define  "promptly" 
as  being  3  months? 

Mr.  WAXMAN.  I  would  think  that  the 
limitations  placed  would  be  the  same  as 
we  now  have  under  the  appropriations 
bill. 

Mr.  DOUGHERTY.  What  tu«  the  cur- 
rent regulations  as  they  define  "pranpt- 
ly"  today  under  the  current  legislation? 

Mr.  WAXMAN.  I  am  sorry;  I  do  not 
know. 

Mr.  DOUGHERTY.  I  think  that  is 
something  we  ou^t  to  know. 

Mr.  WAXMAN.  May  I  taiquire  If  the 
gentleman  agrees  with  limitations  imder 
the  law  now  under  the  appropriations 
biU? 

Mr.  DOUGHERTY.  I  do  not  agree  with 
the  word  "prompUy."  That  Is  why  I  am 
trying  to  determine  for  the  record  what 
we  mean  when  we  say  "promptly."  Some 
people  may  say  "promptly"  means  within 
72  hours.  It  has  been  defined  in  some 
places  where  I  come  from  as  being  6 
months.  I  think  to  adequately  consider 
the  gentleman's  amendment,  we  certain- 
ly should  have  his  interpretation  on  the 
record  as  to  what  he  believes  the  word 
"promptly"  means. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  May  I  suggest  that  my 
colleague,  the  gentleman  from  Illinois 


(Mr.  Htdk).  vrtio  Is  seeing  recognition, 
who  is  very  familiar  with  this  whole  is- 
sue, and  who  I  think  even  offered  this 
amendment,  would  be  qualified  to  give 
us  an  answer  to  the  gentleman's  ques- 
tion. I  yield  to  the  gentleman  fnnn 
Illinois. 

a  1230 

Mr.  BYO&.  I  thank  the  gentleman  for 
yielding. 

The  difflctilty  with  the  term  "prompt 
reporting"  Is  simply  the  regulation  that 
HEW  issued.  They  have  held  "prompt" 
to  mean  60  days.  Iliey  cut  the  differoice 
between  the  30  days  that  the  gentlonan 
from  Illinois  (Mr.  IfliCBXL)  originally 
suggested  as  "prompt"  In  the  House  and 
the  90  days  that  some  gentleman  in  the 
other  bO(^  suggested,  feeling  that  the 
better  part  of  wisdom,  if  not  mathe- 
matics, made  60  days  the  appropriate 
time  Interval  for  "prompt  reporting" 
and  that  creates  the  real  difficulty  vrith 
this  rape  and  incest  exception.  After  60 
days  there  is  definitely  a  pregnancy 
present  and  the  operation,  the  medical 
procedures  performed  are  definitely  an 
abmliim. 

Bfir.  Chairman,  an  abortion  to  save  the 
life  of  the  mother  is  one  thing,  where 
the  claim  to  life  is  equal  and  the  opera- 
tion is  not  directly  an  abortion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Htde  and  by 
unanimous  ccmsent,  Mr.  Waxmah  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  VTEfE.  Will  the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  An  operation  that  saves 
the  life  of  the  mother,  though  it  may  be 
called  an  abortion  and  alMrtion  may 
result,  the  abortion  is  not  the  direct  in- 
tention of  the  surgery,  it  Is  the  removal 
of  a  cancerous  uterus  or  a  fallopian 
tube  where  an  implantation  has  oc- 
curred. Abortion  results  but  it  is  not  an 
intended  abortion,  it  is  the  removal  of 
an  ectopic  pregnancy  or  cancerous 
uterus. 

ICr.  Chairman,  in  an  abortion  to  save 
the  mother's  life  the  claim  to  life  is 
equal.  For  myself  I  do  not  have  a  great 
philosophical  problem  with  that  or  a 
legal  problem.  However,  when  you  start 
trading  a  human  Ufe  for  another  value, 
whether  It  Is  a  kidney  or  whether  it  is 
the  tragic  criminal  circumstances  of 
rape  or  Incest,  thait  Is  where  I  do  have 
difficulty. 

Now,  if  prompt  reporting  could  really 
mean  pnmipt  reporting,  then  I  do  not 
believe  an  abortion  is  what  really  occurs 
in  any  philosophic  or  legal  sense.  I  think 
that  before  a  pregnancy  is  determined, 
medical  treatment  really  prevents  the 
pregnancy.  It  cleans  up  the  possibility 
of  venereal  disease,  it  devdops  evidence 
that  a  rape  has  occurred  and  perhaps 
helps  catch  the  rapist.  So  prompt  re- 
porting should  be  encouraged. 

Mr.  C!halrman,  when  we  have  regula- 
tions that  say  60  days  later  the  rape  may 
be  reported,  then  you  are,  in  fact,  having 
cm  abortion  and  I  can  see  the  cultural, 
^notional  rationale  for  Justifying  that 
and  it  is  a  very  difficult  situaticm  but  you 
are  still  giving  an  innocent  victim  death 
as  a  result  of  a  criminal  act. 


Mr.  Chairman,  the  Supreme  Oomt  baa 
hdd  it  to  be  unconstitiitional  to  execute 
a  rv>ist.  Some  States  made  that  a  capttal 
offense.  The  Supreme  Court  said  it  was 
crxnA  and  unusual  ponishment. 

I  must  ask.  why  is  it  not  equally  crud 
and  unusual  punishment  to  execute  the 
second  Innocent  victim  of  a  rape,  the  un- 
born child? 

Mr.  ciialrman.  if  the  gentleman  tram 
California,  whose  amendment  it  is  and 
whoss  language  is  being  <tfaed.  oouki 
specify  that  prompt  means,  prompt  In 
the  dictionary  sense  of  tbe  wonl;  vary 
prompt,  not  6  months,  not  even  30  ds^ 
but  let  us  have  it  a  matter  of  a,very  few 
days.  Prompt  reporting.  Then  In  my 
judgment  we  are  really  not  perfonning 
an  abortion,  we  are  performing  medical 
procedures  that  prevent  pregnancy  and 
really  effectuate  catching  the  rapist  plus 
protecting  the  health  of  the  initial 
victim. 

Mr.  Chairman,  I  would  soUctt  from  the 
gentleman  his  expression  of  legislative 
intent  that  he  is  talking  aliout  a  matter 
of  days  when  he  says  prompt  reporting. 
That  would  make  this  much  more 
acceptable. 

Mr.  WAXMAN.  If  I  might  reclaim  my 
time.  I  know  that  the  gentleman  has  been 
thorougtily  mvolved  in  this  issue  and  I 
must  admit  I  have  not  engaged  in  the 
many  debates  we  have  had  <m  the  House 
floor  <m  this  question.  However,  it  seems 
to  me  that  rape  and  incest  pose  unusual 
problems.  Having  the  courage  to  rqmt 
a  rape  may  be  difficult  m  itself.  However, 
to  r^x>rt  incest  may  wdl  require  tre- 
mendous amounts  of  supportive  coun- 
seling. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  miners. 

Mr.  HYDE.  Mr.  Chairman.  I  agree 
completely.  You  have  terribly  serious 
psychic  problems  Involved  with  prompt 
reporting,  involving  factors  of  fear  and 
intimidation,  but  I  sulnnit  to  the  gentle- 
man that  statistically  those  incidents 
are  very  few  where  pregnancy  results. 
They  happ«i  but  they  are  very  few. 

Mr.  Chairman,  we  are  standing  for  a 
principle  here,  that  we  want  to  get  the 
Government  out  of  the  business  of  pay- 
ing for  abortions.  For  those  few  times 
that  happens,  it  would  seem  to  me  some 
other  agency  might  find  it  in  their  char- 
itable pocketbook  to  pay  for  those,  but 
we  want  to  get  the  Govonment  out  of 
paying  for  abortion. 

Mr.  WAXMAN.  I  would  like  to  reclaim 
my  time. 

Mr.  Chairman,  I  know  the  gentleman 
is  familiar  with  the  issue.  What  we  are 
suggesting  in  this  amendment  is  the 
same  language  that  is  now  law.  I  think 
that  makes  sense.  We  have  debated  it. 
It  has  been  a  decisi<m  of  the  House  to 
come  to  that  conclusion  and  that  is  the 
purpose  of  my  amendment.  I  think  it  is 
a  reasonable  one  and  we  will  probably 
have  to  fight  It  out  in  conference  as  we 
have  fought  Uiis  issue  in  so  many  othn 
conferences. 

Mr.  HYDE.  Mr.  Chairman,  would  the 
gentleman  yield. 

Mr.  WAXMAN.  I  do  yield. 

B«r.  HYDE.  Would  the  gentleman  con- 
cede that  the  word  "prompt"  ought  to 
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mean  a  matter  of  a  few  day*— weeks  at 
the  auwt?  Not  get  it  into  montlu? 

Mr.  WAXMAN.  I  would  not  concede 
that.  I  would  not  concede  that  it  ought 
to  be  a  matter  of  a  few  days.  One  might 
expect  it  but  I  would  not  want  to  put 
such  a  time  limit  on  someone  who  is  suf- 
fering the  trauma  of  a  rape  or  incest 
and  might  not  respond  in  a  2-day 
period. 

Hie  CHAIRMAN,  llie  gentleman's 
time  has  expired. 

(By  unanimous  consent,  Mr.  Waxmah 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Ms.  FERRARO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
womanfrom  New  York. 

Ms.  FERRARO.  Mr.  Chairman,  I  would 
ask  the  gentleman  from  Illinois  if  he 
would  define  for  me  what  he  means  by 
Immediate  medical  procedure. 

Mr.  HYm.  Will  the  gentleman  jrleld 
to  me,  Mr.  Chairman? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man fromDlinois. 

Mr.  HYDE.  What  happens  in  every 
hospital  in  the  country  where  a  woman 
is  brought  in  or  brings  herself  in  and 
says  she  has  been  raped?  A  D.  ft  C. 
estrogen  shots,  whatever  the  medical 
proMdures  are,  but  it  is  not  an  abortion 
at  that  podnt  if  she  is  promptly  brought 
in  because  3rou  cannot  abort  where  there 
is  no  pregnancy. 

'  Ms.  FERRARO.  Mr.  Chairman,  let  me 
inform  the  gentleman  the  immediate 
medical  procedure  in  the  State  of  New 
York  does  not  in  any  way  include  a 
D.  Ii  C.  or  any  of  the  other  procedures 
the  gentleman  describes.  When  a  wom- 
an is  brought  in  as  a  rape  victim  in 
New  York  City  the  only  thing  done  is 
that  she  is  examined,  and  a  specimen  of 
sperm  is  taken  and  sent  out  to  a  labora- 
tory. Tliatis  it. 

Mr.  HYDE.  Does  the  gentlewoman 
mean  to  indicate  they  give  her  no  medi- 
cation fw  venereal  disease? 

Ma.  FERRARO.  There  Is  none. 

Mr.  HYDE.  That  is  a  shame. 

Ms.  FERRARO.  I  am  afraid  it  is.  Per- 
haps we  should  appropriate  more  funds 
for  the  hospitals  to  treat  rape  victims. 
We  might  be  able  to  proceed  in  the 
fashion  the  gentleman  suggests.  How- 
ever, we  do  not  now  have  the  funds  to 
do  it.  And  when  we  bring  that  type  of 
legislation  up  to  get  additional  funding 
for  rape  victims  we  cannot  get  that 
through  the  House  either. 

Mr.  DOUGHERTY.  Mr.  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  WAXMAN.  I  yield  to  the  gentie- 
man  from  Pennsylvania. 

Mr.  DOUGHERTY.  Mr.  Chairman.  I 
would  suggest  that  the  procedure  the 
gentlewoman  suggests  would  be  appro- 
priate. That  would  be  to  provide  support 
for  facilities  for  rape  victims  where  they 
can  have  that  kind  of  medical  care.  I 
agree  completely  with  the  gentleman 
from  Illinois  (Mr.  Htiix)  .  If  the  gentle- 
man would  like  to  sponsor  an  amend- 
ment to  this  biU  to  do  that.  I  think  we 
would  all  be  most  supportive. 

Mr.  WAXMAN.  If  I  might  reclaim  my 
time.  I  will  leave  it  to  others  to  talk 
about  other  amendments.  I  want  to  have 


the  language  in  this  bill  the  same  as  that 
which  the  House  has  already  passed.  I 
think  it  is  reasonable.  Where  there  is 
rape  or  an  incestuous  relationship,  there 
is  no  knowledge  that  pregnancy  will  be 
the  result;  therefore,  there  is  not  going 
to  be  prompt  reporting.  Women  do  not 
know  in  a  2-day  time  frame  that,  in  fact, 
a  pregnancy  has  resulted. 

Mr.  Chairman.  I  think  this  is  a  rea- 
sonable ptopoBaL  It  is  one  that  the 
House  has  adopted  in  the  past. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  CARTER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  there  is  one  part  of 
this  amendment  which  has  been  entirely 
overlooked  and  that  is  incest.  This  event 
is  frequently  not  mentioned  for  weelcs  or 
perhaps  even  months  after  it  occurs. 
This  is  a  very  common  occiirrence.  For 
this  reason.  I  support  the  language  of 
the  distinguished  gentleman  fn»n  Cali- 
fornia. 

Another  thing,  Mr.  Chairman,  pur- 
suing what  my  distinguished  friend  from 
Illinois  has  said,  actually  conception 
occtuv  when  the  sperm  enters  the  ovum. 
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Tliat  would  be  within  the  24  hours  im- 
mediately following  the  rape,  if  it  did 
occur.  As  I  understand  it.  the  iisual  pro- 
cedure at  such  times  is  not  only  to  treat 
the  patient  for  a  venereal  disease,  but 
also  to  use  a  saline  solution  to  remove 
the  fertilized  ov\ui  that  might  be  in  the 
womb. 

I  think  because  of  the  fact  that  incest 
is  concealed  the  majority  of  the  time, 
that  we  should  support  the  amendment 
of  the  distinguished  gentleman  from 
California. 

I  regretfully  oppose  the  amendment  of 
the  gentleman  from  Missouri,  but  would 
seek  to  amend  it  in  this  way. 

Mr.  VOLKMER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  to  speak  against  the  amendment 
offered  as  an  amendment  to  my  amend- 
ment by  the  gentleman  from  California. 

I  will  not  take  the  total  5  minutes, 
because  this  House  on  numerous  occa- 
sions, at  least  since  I  have  been  here  in 
the  last  3  years,  has  heard  these  argu- 
ments over  and  over,  repeatedly:  but  for 
the  reasons  stated  by  previous  speakers, 
I.  too.  oppose  the  langiuge  ot  the  gentle- 
man from  California  which  wotild  in- 
clude the  provisions  that  are  presently  in 
the  conciurent  resolution  and  ask  the 
House  to  defeat  that  amendment  to  the 
substitute  and  then  to  adopt  my  substi- 
tute amendment  and  we  can  proceed 
with  the  matter  on  the  authorization  bill, 
rather  than  on  the  appropriation  bill. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman.  I  think 
it  Is  worth  noting  this  is  the  first  time 
that  I  know  of  in  several  years,  that  the 
House  has  had  the  occasion  to  address 
on  an  authorisation  or  legislative  bill, 
rather  than  on  appropriation,  the  issue 
of  Federal  fimding  of  abortions.  Repeat- 
edly in  the  history  of  appropriations 


bills,  as  the  gentleman  from  Missouri  well 
knows  because  the  gentleman  has  partic- 
ipated intlmatdy  in  the  debate,  we  have 
adopted  the  Hyde  amendment,  in  which 
the  only  exceptiOD  is  the  life  of  the 
mother.  The  legislative  history  has  beoi 
that  the  other  body  has  broadened  those 
exceptions.  From  a  purely  tactical  view- 
point. I  would  suggest  that  we  should 
not  go  to  conference  on  this  bill  which 
will,  in  tact,  cover  all  Federal  funding  on 
abortions,  unless  we  are  in  the  strongest 
possible  position. 

Tlie  amendment  of  the  gentteman 
from  Missouri  should  be  supported  and 
the  amendment  of  the  gentleman  from 
California  opposed  for  no  other  reason 
than  that  this  House  a  few  months  ago 
by  an  overwhelming  majority  voted  for 
the  position  of  the  gentleman  from  Mis- 
souri, as  opposed  to  the  gentteman  from 
California. 

This  is  a  very  important  pro-life  vote. 
I  would  urge  my  colleagues  to  defeat  the 
amoidment  of  the  gentteman  from  Cali- 
fornia and  support  the  amendment  of 
the    gentteman    from    Missouri    (Mr. 

VOLXMn). 

Mr.  VOLKMER.  Mr.  Chairman,  I 
thank  the  gentteman  from  Maryland  for 
those  words. 

I  would  hope  that  the  Members  do 
realise  that,  of  course,  titte  19  was  en- 
acted long  before  the  January  1973, 
decision  on  abortion  by  the  Supreme 
Court.  Since  I  have  been  here,  in  the 
few  years  I  have  been  here,  this  bill  Is 
the  only  vehicle,  an  authorisation  bill, 
that  has  been  brought  up  so  that  we 
could  address  the  matter  within  the  titte 
19  medicaid  authorization  bill.  If  the 
matter  can  be  resolved,  and  it  is  hoped 
by  many  of  us  that  this  is  the  proper 
way,  that  this  is  the  proper  place  and 
It  can  be  resolved  here,  that  it  would  not 
be  necessary  to  have  the  annual  re- 
peated fight  in  the  appropriations  bill; 
however,  if  the  matter  is  not  resolved, 
then  it  may  be  necessary  for  that  to 
continue.  Some  of  us  feel  it  would  be 
better  to  do  it  in  this  fashion.  That  is 
the  reason  I  offer  my  substitute  amend- 
ment and  I  do  oppose  the  amendment 
of  the  gentteman  from  California. 

Mr.  DOUGHERTY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words. 

Mr.  Chairman,  I  rise  briefly  to  just 
make  a  couple  of  observations,  if  I  could, 
in  response  to  the  comment  of  the  gen- 
tteman from  California  that  we  want  to 
put  the  authorization  bill  in  line  with 
the  appropriation  bill.  AU  we  heard  dur- 
ing the  whole  discussion  on  the  appro- 
priation bill  is.  "Wait  until  there  is  an 
authorization  bill,  that  it  is  inappropri- 
ate to  amend  an  appropriation  bill,  that 
you  are  gomg  to  stop  the  funding  of  the 
(3ovemment.  This  really  should  not  be 
discussed  in  an  appropriation  bill.  It 
should  be  discussed  in  an  authorization 
bill." 

So  today  we  have  an  authorization  bill 
and  the  gentleman  says,  well,  this  is  an 
authorization  bill  and  we  want  to  put 
it  in  conformity  with  the  appropriation 
bill. 

I  think  that  sort  of  begs  the  question. 
I  think  this  authorization  bill  is  an  op- 
portxmity  for  those  of  us  who  are  seri- 
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ously  omcemed  with  this  issue  to  ad- 
dress it.  I  think  the  issue  should  be  ad- 
dressed on  its  molts  and  not  under  the 
guise  of  trying  to  put  something  in  con- 
formity with  something  that  passed 
previously. 

The  other  observation  I  would  make. 
Mr.  Chairman,  is  that,  indeed,  rvpe  and 
incest  are  horrible  and  horrendous  expe- 
riences. We  have  been  involved  in  doing 
counseling  with  people  who  have  had 
situations  that  tragic. 

I  think  the  point,  though,  that  we  have 
to  realize  is  that  in  60  days  there  is  a 
pregnancy.  For  the  overwhelming  major- 
ity of  the  Memt)ers  of  this  House  who 
suKwrted  the  original  Hyde  language, 
there  is  a  human  life  and  what  we  are 
talking  about  by  the  amendment  of  the 
gentleman  from  Missouri  (Mr.  Vouc- 
MCR)  and  the  amendment  of  the  gentte- 
man from  California  (Mr.  Waxmah)  Is 
really  a  question  of  value.  Do  we  place 
the  value  of  the  unborn  child  above  or 
below  the  trauma  that  has  been  set  to 
the  young  woman  who  has  been  raped 
or  a  victim  of  incest,  the  trauma  that  hft* 
been  imposed  upon  her  and  would  be 
through  the  continuation  c/t  the  preg- 
nancy. 

It  is  a  very  difficult  choice,  certainly, 
but  for  those  of  us  who  have  been  advo- 
cating the  position  of  the  gentteman 
from  Missouri  (Mr.  Volkmcr).  it  is  very 
clear.  There  is  a  pregnancy.  TliCTe  is  a 
human  life  at  stake.  The  abortion  will 
destroy  that  human  life.  God  willing, 
hopefully  there  are  other  supp<nt  serv- 
ices. I  have  been  involved  in  counseling, 
and  so  I  am  favoring  counseling  and 
support  services  to  help  the  woman 
through  the  term  of  her  pregnancy;  but 
that  is  really  what  the  issue  is.  no  mat- 
ter how  emotional  we  get  or  how  we 
approach  the  subject,  what  it  really 
comes  down  to  is  we  have  to  choose  be- 
tween two  very,  very  difficult  values;  on 
the  one  hand,  the  value  of  the  life,  and 
on  the  other  hand  the  value  of  a  very 
severe  traumatic  experience.  That  is  why 
I  think,  Mr.  Chairman,  we  must  reject 
the  amendment  of  the  committee  chair- 
man. We  must  support  the  VoUaner 
amendment. 

Mr.  HYDE.  Mr.  CHialrman,  will  the 
gentleman  yield? 

Mr.  DOUGHERTY.  I  yield  to  the  gen- 
Ueman  from  niinots. 

Mr.  HYDE.  Mr.  Chairman,  I  thank 
the  gentteman  for  yielding. 

I  would  like  to  ask  the  gentteman  from 
California  a  question,  if  the  gentteman 
will.  I  would  ask  the  gentteman  if  he 
would  accept  an  amendment  to  his 
amendment  to  add  the  word  "forcible" 
before  the  word  "rape." 

The  reason,  of  course,  being  it  would 
eliminate  abortions  for  many  teenage 
pregnancies,  which  is  a  statutory  rape 
situation.  If  the  gentteman  would  accept 
the  word  "forcible."  the  amendment  be- 
comes more  acceptable,  even  though  It 
compromises  my  strong  belief  that  we 
are  legislating  pavment  for  abortions; 
but  because  I  think  it  is  a  significant 
compromise  and  because  we  are  dealing 
with  a  Senate  that  is  intransigent  on 
this  issue.  I  personally  would  view  this 
as  more  acceptable,  and  work  for  an- 


other day  to  eliminate  rape  and  abor- 
tion altogther.  as  they  ou^t  to  be. 

If  the  gentleman  would  accept  that, 
then  my  objections  to  this  amendment 
would  be  lessened. 

Bis.  MIKULSKI.  Mr.  Chairman.  If  the 
gentleman  would  yield  and  would  with- 
hold a  moment.  I  think  we  are  stunned 
and  will  caucus. 

Ur.  WAXMAN.  Mr.  Chairman,  wiU 
the  gentteman  yield? 

Mr.  DOUGHERTY.  I  yield  to  the 
gentteman  from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  may  I 
exidaJn  my  position  on  this  issue. 

My  position  is  to  oppose  all  the  amend- 
ments. I  do  not  believe  that  any  proce- 
dure that  is  medically  legal  and  permis- 
sible ought  to  be  denied  poor  women. 
I  have  offered  my  amendment,  neverthe- 
less, to  avoid  a  confrontation  that  I  think 
would  be  detrimental  to  the  passage 
of  this  legislation  in  negotiations  with 
the  Senate. 

The  CHAIRMAN.  The  time  of  the 
genUeman  from  Pennsylvania  (Mr. 
DotrcHniTY)  has  expired. 

(At  the  request  of  Mr.  Waxkaw  and 
by  unanimous  consent,  Mr.  Douuiuiv 
was  allowed  to  proceed  for  5  additional 
minutes.) 
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Mr.  WAXBCAN.  Mr.  Chairman,  In  or- 
der to  avcdd  thatlcind  ol  confrontation 
wiUi  the  Senate  when  this  bin  gets  to 
conference,  in  the  hope  that  we  do  not 
let  this  issue  prevent  poor  children  from 
getting  health  care,  I  woidd  accept  the 
suggestion  c/t  the  gentteman  from  Illinois 
(Mr.  Hyde)  and  ask  unanimous  consent 
to  amend  my  siAstitute  to  add  that  word. 
However,  I  want  then  to  speak  against 
the  whole  amendmmt. 

I  do  realize  the  practical  reality  that 
this  House,  despite  my  personal  feelings, 
which  are  very  sincere  and  quite  strong 
on  this  issue,  has  voted  the  otho-  way 
and  would  vote  the  other  way. 

Mr.  HYDE.  Mr.  Chairman,  if  the  gen- 
Ueman will  yield  further.  I  understand 
perfectly  the  position  of  the  genUeman 
from  California  (Mr.  Waxman)  . 

I  want  my  position  to  be  crystal  clear 
that  I  oppose  all  abortims  for  every  rea- 
son except  to  save  the  life  of  the  mother. 

We  are  dealing  with  this  issue  in  a 
political  context.  I  think  there  are  a  lot 
of  people  who  have  strongly  held  views 
on  this  issue.  My  position  is  that  I  would 
like  to  see  us  adopt  the  best  and  strong- 
est possible  language  to  eliminate  the 
maximum  number  of  abortions. 

So  it  is  only  in  that  ccmtext,  Mr.  Chair- 
man, that  I  make  that  suggestion,  and  I 
appreciate  the  genUeman's  willingness 
to  compromise  what  is  essentially  un- 
compromlsaide. 

Mr.  WAXMAN.  BCr.  Chairman,  will  the 
gentteman  yidd? 

Mr.  DOUGHERTY.  I  win  be  glad  to 
yidd  to  the  subcommittee  chairman. 

Mr.  WAXMAN.  BCr.  CHiairman.  in  light 
of  this  conversation,  I  ask  unanimous 
consent  that  my  amendment  be  modi- 
fied to  add  the  word,  "forcible." 

The  CHAIRBfAN.  The  Chair  will  ask 
that  the  Clerk  have  the  change  noted  in 
the  Waxman  amendment  to  the  Volk- 
mer  substitute. 


Is  there  objection  to  the  reqaert  of  the 
gentleman  from  CaUfonda? 

BSs.  FERRARO.  Bfr.  Chairman,  reaerr- 
ing  the  right  to  object.  I  have  a  question 
to  ask. 

I  would  ask  the  subcommittee  dialr- 
man  if  he  would  further,  rather  than 
have  "rape"  defined  as  "fmcUde."  do  It  as 
an  exclusi<mai7  measure,  excluding 
"statutory."  I  would  ask  that  he  usenre 
the  language,  because  a  definition  of 
"fofcilde"  is  an  extremely  difficult  defi- 
nition  to  come  up  with.  I  think  eiDdndlnc 
"statutory."  which  is  the  gentleman's 
intent,  mi^t  make  the  amendment 
clearer. 

BIr.  HYDE.  Bfr.  C3iairman.  wiU  the 
gentlewoman  yield? 

Bis.  FERRARO.  I  yield  to  the  gentle- 
man from  mimris. 

BIr.  HYDE.  BIr.  cnoairman.  it  is  my 
h<4)e  and  intenti<m  to  eliminate  the 
statutmy  rape  situation,  and  irtiatever 
language  effects  that,  that  would  be  my 
aim. 

The  CHAIRMAN.  Is  thoe  objection  to 
the  request  <A  the  genUeman  from  CaU  - 
fomia  (BIr.  Waxmait)  to  modify  his 
amendment? 

BCr.  BAUBIAN.  BCr.  Chairman.  I  Object. 

The  CHAIRBCAN.  Objection  is  heard. 

BIr.  DOUGHERTY.  BCr.  Chairman,  do 
I  still  have  time  remaining? 

The  CHAIRBCAN.  The  goitleman  still 
has  time  remaining. 

BIr.  DOUGHERTY.  BIr.  duirman. 
may  I  ask  that  the  amendment  as  orig- 
inally suggested  by  the  gentleman  from 
California  be  read  liack  to  us? 

The  CHAIRBCAN.  Without  objection, 
the  Clerk  will  read  the  amendment. 

lliere  was  no  objection. 

Tlie  CHAIRBCAN.  The  Clerk  is  re- 
quested to  read  the  amendment  language 
a-.  oriKinaUy  submitted  by  the  gentleman 
from  California  (Mr.  Waxmah)  . 

"Tie  Clerk  will  read. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Waxiuv  to 
the  amendments  offered  by  Mr.  Vouemb  as 
substitutes  for  the  committee  amendments: 

Tn  Ueu  of  the  matter  proposed  to  be  In- 
serted on  page  4.  lines  18  throagb  34.  Insert 
the  following: 

"(lU)  for  working  medical  assUtanoe 
ATSlIable  to  any  woman  for  a  pertod  of  her 
prefoiancy  and  60  days  following  the  date 
of  the  termination  eg  her  pregnancy  If  tbe 
pregnancy  terminated  as  a  result  of  a  bbth. 
miscarriage,  or  an  abortion  perfonnad  to 
save  the  life  of  the  mother  as  to  terminate 
a  oreenancy  resultlne  from  raoe  or  incest**: 

In  Ueu  of  the  matter  proposed  to  be  In- 
serted on  page  8.  lines  8  through  14.  Insert 
the  following: 

"(ylll)  women  during  pregnancy  and  dur- 
ing the  60  days  following  the  date  of  termi- 
nation of  pregnancy  If  tbe  pregnancy  ter- 
minated as  a  result  of  a  birth,  mlscarrlace.  or 
an  abortion  performed  to  save  tlie  Ilffe  of 
the  mother  or  to  terminate  a  pregnancy  re- 
sulting from  rape  or  Incest  and  during  such 
00  days  any  child  bom  as  the  result  at  such 
pregnancy.": 

In  Ueu  of  the  matter  proposed  to  be  In- 
sertei  on  page  6  following  line  19.  insert  the 
following: 

(f )  by  strlklnsr  out  the  period  at  the  end 
of  subdivision  (B)  and  Insert  In  lieu  thereof 
a  period,  and  Insert  after  stx:h  subdivision 
the  following  new  subdivision: 

"(c)  any  such  payment  with  respect  to 
care  or  services  relating  to  performance  of 
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•borttons  (t)  aeapt  wbm  tba  Ufa  of  tb* 
moUMT  would  bo  andBiiionil  If  the  fetus 
WOT*  carried  to  tana.  (11)  azcept  for  auch 
medical  procedtuea  naoaaeary  for  the  tIc- 
tlow  of  rape  or  Inceat,  when  such  rape  or 
Inoaat  haa  bean  rejwrtad  promptly  to  a  law 
enforcament  aceney  or  public  health  aarr- 
lea.  and  (111)  except  that  thla  ahaU  not  apply 
to  paymenta  for  druga  or  danoaa  to  prevent 
lii4>lanUtlon  of  the  fertlllaed  ovum  or  for 
caadlcal  procedures  necessary  for  the  termi- 
nation of  an  ectopic  pregnancy."; 

In  Hen  of  the  matter  propoaed  to  be  In - 
aertad  on  page  as.  line  aa  through  page  34. 
Una  a.  Inaart  the  followlnc:  "unUI  the  and 
of  her  pregnancy  or  if  the  pregnancy  ter- 
minatad  o  a  reault  of  a  birth,  mlacarrtage.  or 
an  abortion  perfbrmad  to  mn  tha  life  of 
tha  mother  or  to  tannlnata  a  pregnancy  re- 
aultlng  from  rape  or  Inoaet  until  tha  end 
of  tha  90-day  period  haglnntng  on  the  date 
of  the  termination  of  her  pregnancy". 

Mr.  HTDE  (during  the  r««ding) .  Mr. 
Chaimum.  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  In  the  Rscou. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  HYDE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  WAXMAN.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  HYDE.  Mr.  Chairman,  may  I  ask 
the  gentleman  a  question  first  and  then 
yield  for  an  answer? 

I  understand  the  gentleman  objects  to 
all  of  these  amendments  on  this  subject 
matter.  But  if  the  House  adopts  this 
amendment,  could  we  have  the  gentle- 
man's assurance  tliat  he  would  fight  for 
this  amendment  in  conference,  it  being 
the  will  of  the  House? 

Mr.  WAXMAN.  Mr.  Chairman.  wiU  the 
gentleman  yield  to  me? 

Mr.  HYDE.  Yes,  I  yield  to  the  genUe- 
man  from  California. 

Ur.  .WAXMAN.  Mr.  Chairman,  as  a 
conferee  representing  the  House.  I  would 
be  bound  by  the  House  position  and 
would  be  bound  to  do  what  I  could  in  the 
negoUatians  with  the  Senate  to  have 
the  House  position  prevaO. 

Mr.  HYDE.  But  would  the  gentleman 
be  very  serious  in  doing  that?  I  mean 
this  simply  to  make  an  Inquiry,  not  in 
any  pejorative  sense. 

Mr.  WAXMAN.  I  understand. 

BCr.  HYDE.  Frankly,  we  would  want 
the  gentleman  to  be  very  enthusiastic  in 
supporting  the  House  position  on  this 
particular  amendment. 

Mr.  WAXMAN.  Mr.  CThairman.  wlU  the 
gentleman  yield  to  me? 

Mr.  HYDE.  Yes.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  as  a 
conferee  supporting  the  House-passed 
bm.  I  would  be  bound  to  fight  for  the 
House  position  and  do  the  liest  I  could 
as  a  member  of  the  conference  com- 
mlttee. 

Bfir.  HYDE.  Mr.  Chairman,  I  thank  the 
gentleman. 

Mr.  WAXMAN.  Mr.  Chairman,  would 
the  gentleman  yield  further  to  me? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  California. 

Mr.  WAXMAN.  Mr.  Chairman.  I  would 
agree  to  accept  what  the  gentleman  has 


suggested  to  us.  I  would  change  my 
amendment  to  exclude  what  is  known  as 
statutory  rape,  which  is  rape  that  is  de- 
termined solely  on  the  basis  of  Uie  age  of 
the  victim. 

However,  I  would  not  want  that  to 
mean,  and  I  do  not  think  the  gentle- 
man would  intend  that  to  mean,  that  wa 
abortion  for  a  teenager,  who  has  under- 
gone a  forcible  rape  would  not  be  covered. 
I  want  to  clarify  that  the  change  in  the 
amendment  would  not  exclude  that  teen- 
ager from  the  same  rights  as  any  other 
woman  who  has  been  forcibly  raped. 

Mr.  HYDE.  Mr.  Chairman,  I  under- 
stand what  the  gentleman  is  saying.  My 
purpose  is  to  eliminate  the  statutory  rape 
situation.  My  ultimate  purpose  is  to  elim- 
inate all  rape  and  incest  as  grounds 
for  abortion. 

But  under  the  language  the  gentleman 
proposed,  statutory  rape  would  not  make 
any  difference.  If  the  woman  was  under 
age.  she  would  get  her  abortion  as  having 
been  raped.  I  assume  we  are  talking  about 
the  forcible  rapes  as  the  ones  for  which 
abortions  would  be  warranted,  under  the 
gentleman's  language. 

Mr.  WAXMAN.  Mr.  Chairman,  will  the 
gentleinan  yield  further  to  me? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  to 
clairfy  what  I  think  we  both  understand, 
when  the  gentleman  says  he  would  not 
want  funding  for  abortions  to  terminate 
pregnancies  resulting  from  statutory  rape 
covered,  he  is  referring  to  rapes  that  are 
considered  as  rapes  under  the  law  solely 
because  of  the  age  of  the  woman? 

Mr.  HYDE.  That  is  correct,  and  that  is 
the  sort  of  abortion  I  mean. 

Mr.  WAXMAN.  After  having  sexual 
intercourse  with  her  consent? 

Mr.  HYDE.  Yes. 

Mr.  WAXMAN.  I  would,  then,  if  the 
gentleman  will  yield  further  to  me.  re- 
new my  unanimous-consent  request  that 
the  amendment  that  I  had  offered  be 
amended  to  exclude  statutory  rape  as  we 
have  discussed  it  in  the  purview  of  the 
proposal.  I  would  stress  again,  however, 
that  this  limit  is  not  a  desirable  one  from 
my  personal  point  of  view.  I  agree  to  it 
because  I  hope  with  your  support  and 
others,  we  can  salvage  at  least  some  med- 
icaid funding  for  abortions  other  than 
those  only  to  save  the  life  of  the  mother. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  I  thank 
my  distinguished  friend  for  yielding. 

Let  me  state  that  it  seems  at  certain 
times  we  must  face  up  to  the  proposi- 
tions that  confront  us.  Statutory  rape, 
as  I  understand  it,  pertains  to  the  age 
of  the  child,  and  in  the  State  of  Ken- 
tucky I  believe  it  is  14  years  or  yoimger. 

Women  have  been  known — or  young 
girls  have  been  known — to  conceive  at 
the  age  of  11.  In  such  cases  I  cannot  con- 
done going  on  with  such  a  pregnancy. 
I  think  that  we  must  make  some  con- 
cession. I  think  it  is  only  humanitarian 
that  we  take  care  of  the  yotmgsters  who 
are  raped  or  who  are  the  victims  of 
Incest. 


nisoo 

Mr.  Chairman,  I  want  to  say  that  I 
have  much  feeling  for  human  Ufe,  as  a 
physician.  I  Just  did  not  engage  In  abor- 
tion. I  do  not  want  them.  I  do  not  like 
them.  But  there  are  certain  times  when 
we  have  to  face  situations  such  as  an 
11 -year-old  child  being  raped. 

Mr.  HYDE.  Mr.  Chairman,  if  I  may 
reclaim  my  time,  I  understand  the  emo- 
tional trauma,  but  I  do  not  know  of 
any  time  where  an  Innocent  life  ought 
to  be  eliminated  or  executed  because  of 
the  crime  of  another  person.  That  is 
what  the  gentleman  is  suggesting. 

Mr.  WAXMAN.  Mr.  Chairman.  I  have 
specific  language  that  I  send  to  the 
Clerk's  desk  to  have  read,  and  after  that 
I  will  ask  unanimous  consent  that  it  be 
accepted  as  part  of  the  amendment. 

The  CHAIRMAN.  Without  objection, 
the  Clerk  will  read  the  modification. 

There  was  no  objection. 

rjkaUAMKMTABT    IMVUIBT 

Mr.  BAUMAN.  Mr.  Chairman.  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  BAUMAN.  Mr.  Chairman,  is  this 
a  modification  to  the  substitute? 

The  CHAIRMAN.  It  is  a  proposed  mod- 
ification to  the  Waxman  amendment. 

The  CHerk  will  read. 

The  Clerk  read  as  foQows: 

Add  at  the  end  of  the  amendment  the  fol- 
lowing: Page  6.  Insert  before  "An  individual" 
on  line  18  the  following:  "For  purposes  of  this 
subsection,  the  term  "statutory  rape"  means 
rape  which  Is  only  unlawful  because  of  the 
age  of  the  victim." 

And  In  the  amendment,  Inaert "  (other  than 
statutory  rape)"  after  **rape"  each  place  It 
appeara. 

Mr.  WAXMAN.  Mr.  Chairman,  I  ask 
tmanimous  consent  that  my  amendment 
to  the  substitute  amendments  offered  by 
the  gentleman  from  Missouri  (Mr.  Volk- 
MXR)  be  modified  by  the  language  as  read 
by  the  Clerk. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  ot  the  gentleman  trom  Cali- 
fornia? 

Mr.  BAUMAN.  Mr.  Cliairman.  reserv- 
ing the  right  to  object,  I  understand, 
having  heard  all  of  the  discussion  that 
preceded  this  request,  the  effort  to 
bring  together  here  language  that  would 
achieve  the  objectives  that  have  been  de- 
scribed. But  I  do  think  we  are  dealing  in 
a  sensitive  area  of  legislation  that  has 
been  the  subject  of  extended  debate  here 
and  in  the  other  body  for  6  yean  <»■  more. 

I  do  not  think  that  the  proposed  lan- 
guage necessarily  accomplishes  the  ob- 
jectives sought.  Therefore,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  California 
(Mr.  Waxman)  to  the  amendments  of- 
fered by  the  gentleman  from  Missouri 
(Mr.  VouciixK)  as  substitutes  for  the 
committee  amendments. 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Waxmah) 
there  were — ayes  15.  noes  10. 

Mr.  VOLKMER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
Is  not  present. 
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Hie  CHAIRMAN.  Evidently  a  quonmi 
isnoti»esent. 

Purroant  to  the  provlsloos  of  dauae 
2,  rule  '^""Tr,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  S  min- 
utes the  period  of  time  within  irtiieh  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  pending  question 
following  the  quorum  calL  Memhurs  will 
ncord  their  presence  by  etoctraolc  de- 
vice. 

The  call  was  taken  by  electronic  device. 

The  following  Members  resjxmded  to 
their  names: 

(BoUHa707] 
Aixinor  DeUums  Hubbard 


Addabbo 


AlboaU 
Anderson, 

Calif. 
Andrews,  N.C. 
Annunzlo 
Anthony 
Ajpplegate 
Archer 
Aspin 
Atkinson 
AuO>tn 


Dsrtlck 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dlggs 

Dlngdl 

Dixon 

DonneUy 

Dougherty 

Downey 

Drlnan 

Duncan,  Oreg. 


Hughes 

Hutto 

Hyde 

Icbord 

Ireland 

Jacobs 

Jeffiorda 

Jeffrtes 

Jenkins 

Jenrette 

Johnson,  Cailf . 

Johnson.  Oolo. 

Jones,  H.C. 


BaUey 


Bauman 

Beard,  B.I. 

Beard.  Tenn 

BeUenson 

Benjamin 

Bennett 

Bereuter 

Bethune 

BevUl 

BlacKl 

Bingham 

Blanchard  Fary 

Boggs  FasceU 

Boland  Faslo 

Boiling  Penwlck 

Boner  Peiisro 

Bonlor  Fisher 

Bouquard  Flthlan 

Bowen  Florlo 

Brsdemas  Foley 

Bieaux  Ford,  Tenn. 

Brinkley  i^orsythe 

Brodhead  Fountain 

Broomfltid  Frenzel 

Brown,  Oaltf.  Fuqua 

Brown.  Ohio  Gephardt 

Broyhlll  Olalmo 

Buchanan  Oilman 

Burgener  Olngrlch 

Burllion  Olnn 

Burton,  John  Oll^man 

Btirton,  PhUllp  Ooldwater 

BuUer  Gonzales 


Duncan,  Tenn.  Jones,  Tenn. 
Barly  Kastenmeler 

Bckhardt  Kaaen 

Bdgar  KoUy 

■dwaids,  Ala.     Kemp 
Bdwards,  Oallf.  Klldee 
■dwards,  Okla.  Kindness 
Emery  Kogovaek 

Bngllsh  Koatmayer 

Brdahl  Kramer 

Erlenbom  LaFalce 

Ertel  Lagomarslno 

Evans,  Del.         Latta 
Evans,  Oa.  Leach,  Iowa 

Evans,  Ind.         Leach,  La. 


Byron 

^mpbell 

Oamey 

Carr 

Carter 

Osvanaugh 

Chappell 

Chlsbolm 

Clausen 

Clay 

Cleveland 

Cllnger 

Coleman 

0>lllns.  m. 

Collins,  Tex. 

Oonable 

Oonte 

Oonyers 

Corcoran 

Oorman 

Cotter 

Ooughlln 

Courier 

Crane,  Daniel 

D' Amours 

Daniel.  R.  W. 

Danlelson 

Dannemeyer 

DascMe 

Davis.  8.C. 

delaOarsa 

Deckard 

cxxv- 


Goodllng 
Gore 
Gradlson 
Grassley 
Gray 
Green 
Orlsham 
Ouarlnl 
Gudger 
Ouyer 
Hagedom 
Hall.  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Harkln 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hlffhtower 
HUlis 
Hlnaon 
Holland 
HOllenbeck 
Holt 

Holtzman 
Hopkins 


Leath,  Tex. 

Lederer 

Lee 

Lehman 

Leiand 

Lent 

Levltas 

Lewis 

Livingston 

Uoyd 

Loefller 

Long,  La. 

Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lundlne 

Lungren 

McClory 

Ucaoikey 

McOormack 

McDade 

McDonald 

McEwen 

McHugh 

BCcKay 

McKlnney 

Madlgan 

Magulre 

Maikey 

Marks 

Matlenee 

Marriott 

Martin 

Mathls 

Matsul 

Mattox 

Mavroules 

MasBOll 

Mica 

Michel 

MlkulSkl 

MUler,  CalU. 

MUler,  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.T. 

Moaklay 

Moffett 

MoUohan 

Montgomery 

Moore 


Moorbaad. 

Roe 

Syaar 

McOormack 

Prttdiard 

Stockataa 

cauf. 

Boaa 

Tauke 

PunMU 

Sfeotea 

MotU 

Boatenkowakl 

Taylor 

Magulre 

Bailaback 

Stratton 

Murphy,  Pa. 

Rousselot 

Maikey 

Rangti 

Studds 

Murtha 

Boybal 

Trailer 

Matka 

Ratchford 

Swut 

Myan.Pa. 

Boyer 

TnUe 

Martin 

Beuss 

Synar 

Hatcher 

Hudd 

UdaU 

Matanl 

Richmond 

DdaU 

Meal 

Runnels 

VanOaertln 

Mattox 

Bitter 

UUmftn 

Medzl 

Sabo 

VanderJagt 

Mica 

Rose 

VaaDaertin 

mchota 

Santinl 

Vaalk 

MlkulSkl 

Roybel 

Vanlk 

Nowak 

Satterfidd 

Vento 

MUler.  CaUf. 

Sabo 

Walgren 

0*31100 

Sawyer 

Volkmer 

Mlneta 

t^nfdnl 

Waonaa 

Oakar 

Schroeder 

Walgren 

Mitchell.  Md. 

Scbeuer 

Weavar 

Oberstar 

Selbening 

Walker 

MoOett 

Schroeder 

Wdaa 

Obey 

Wampler 

Selbemng 

Whltlay 

Ottlnger 

Watklns 

Moorbaad.  Pa. 

Shannon 

Whlttaker 

PanetU 

Sharp 

Heal 

Sharp 

WUUama.  lionft. 

Pasbayan 

Shelby 

Weaver 

Obey 

Simon 

WUaoD.C.H. 

Patten 

Shumway 

Weiss 

Ottlnger 

Slack 

WIMan.Tax. 

Pattarson 

StMister 

White 

Panette 

Smith,  Iowa 

Wbth 

Paul 

Simon 

Whltehurst 

Patterson 

Snowe 

Wdff 

rnasn 

Skdton 

WMUey 

Feaae 

SOlarB 

Wolpa 

Pepper 

Slack 

Whlttaker 

Pepper 

Spdiman 

Wright 

Perkins 

Smith,  Iowa 

Whltten 

Peyser 

Stack 

Taaaa 

Petrt 

Smith,  NAr. 

WUUams.  Mont. 

Pickle 

Stark 

Peyaer 

Snowe 

WUltsms,  <Milo 

Stewart 

Pidde 
Preyer 

Snyder 
Scdarz 

Wllson,Bob 
Wilson,  C.H. 
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Prltchard 

Solomon 

Wllaon.Tta. 

Abdnor 

Mym.Pa. 

PurseU 

Spellman 

Wlrth 

Alboata 

Gore 

HatdkV 

QuUlen 

^>ence 

Wolff 

Grardlson 

Nedat 

RahaU 

Stack 

Wolpe 

Applegate 

Grassley 

Nelaon 

Ballsback 

Staggers 

Wright 

Archer 

Ouyer 

NlcteOto 

Rangel 

Stangeland 

Wyatt 

lu^tn. 

Hs«edam 

Nowak 

Ratchford 

Stanton 

Wydler 

Atkinson 

Hal.  Tex. 

O'Brien 

Rcgula 

StenhOlm 

Wylle 

Badhsm 

Hanuner- 

Oakar 

Reuse 

Stewart 

Tatea 

BafalU 

achnUdt 

Oberstar 

Rhodes 

Stockman 

Tatron 

BaUey 

Hanley 

Pashayan 

Richmond 

Stokea 

Young,  na. 

naMiiisn 

Hansen 

Patten 

Rlnaldo 

Stratton 

Toung.MO. 

Beard.  RX 

Harsha 

Paul 

Bitter 

Studds 

Zablorki 

Beard.  Tenn. 

Heckler 

Pertlna 

BoberU 

Stump 

ZeferetU 

Benjamin 

Hightowar 

Petri 

Robinson 

Swift 

Bennett 

HHIU 

QoUen 

Rodlno 

Symms 

Bereuter 

Htnson 

BahaU 

Bethime 

Holland 

Bagula 

a  1310 

Bevill 

Holt 

Bhodaa 

The  CHAIRMAN.  Ttiree  hundred  and 
seventy-fdx  Members  have  answered  to 

Biaggl 
Boggs 
Boland 

Hopkins 
Hubbard 
Hyde 

Bobera 
BoMnaon 

their  names 

a  quorum  is  present,  and  the 

Boner 

Ichord 

Rodlno 

Committee 

will  resume  its  business. 

Bonlor 
Bouquard 

Ireland 
Jeffries 

Roe 
Raeteakoar*l 

MWflfTilTI  WCtW, 

1 

pending  busi- 

Bowen 
Breaux 
Brinkley 

Jenkins 
Jones.  Tenn. 
Kaaen 

Bousedot 

The  CHAIRMAN.  The 

Royer 
Rudd 

ness  is  the 

demand  of 

the  gentleman 

Broooifield 

Keny 

RonnaU 

from  Missouri  (Bfr.  Volkmbr)  for  a  re- 

Brown, Ohio 

Kemp 

Sattcrflaid 

corded  vote.  Five  minutes  will  be  allowed 

Burgener 
Byron 

Klldee 
Klndnees 

Sawyer 
Senaentavenner 

for  the  vote 

Campbell 

Kramer 

Shdby 

A  recorded  vote  was  ordered. 

Carney 
CavaaoMi^ 

LaFalce 
Lagomarslno 

Shumway 
Shuster 

The  vote 

was  taken  by  electronic  de- 

Latta 

Sketton 

vice  and  there  were — ayes  180,  noes  209, 

Clausen 
Cllnger 

LeaCh,La. 
Leath.  Tex. 

Smith.  Nebr. 
Snyder 

not  voting  44,  as  follows : 

Coleman 

Lederer 

Sokanon 

[BoaNo.7081 

OoUlns,  Tex. 
Oonte 

Lee 
l«nt 

Spenoe 
Stacgeta 

ATSS 180 

Corcoran 

Lowia 

Stangeland 

Cotter 

Livingston 

Stanton 

Addabbo 

DeUums 

Qriaham 

Courter 

Loeffler 

Akaka 

Derrick 

Ouarlnl 

Long,  La. 

Stianp 

Dlcklnaon 

Gudger 

D'Amoura 

Lott 

Symma 

And«raon, 

Dli^s 

Hall,  Ohio 

Daniel.  R.W. 

Luian 

TaOke 

CaUf. 

Dlggs 

Hamilton 

Dannemeyer 

Luken 

Taylor 

Andrews,  N.C. 

Dlngell 

Hance 

deUGarsa 

Luncren 

Thoniaa 

Anthony 

Dixon 

Harkln 

Deckard 

McClory 

Tiaxler 

AuOoln 

Downey 

Harris 

TXrwlnaU 

McDa«le 

Titble 

Barnes 

Drlnan 

Hawkins 

Devlne 

MCDonaM 

VanderJagt 

B^enson 

Duncan.  Oreg. 

Hefner 

Donnelly 

MCEwen 

Vento 

Bingham 

Eckhardt 

Heftel 

Dougherty 

McHugb 

Volkmer 

Blanchard 

Edgar 

Hollenbe«A 

Duncsn,  Tenn 

.  Madlaaa 

waikar 

Boiling 

Bdwatds,  Ala. 

Holtzman 

■srty 

Marlenee 

Wamoler 

Brademas 

Edwards,  cailf 

.  Horton 

Edwards,  Okla.  Marriott 

Watklna 

Brodhead 

■ngllati 

Howard 

Emery 

Mathla 

White 

Brown,  Calif. 

EvanB,Del. 

Hughea 

Ertlahl 

Mavroulos 

Whltehurst 

Broyhll 

FasceU 

Hutto 

Erlenbom 

MassoU 

Whltten 

Buchanan 

Faslo 

Jaooba 

Ertd 

Mirhd 

Winiams.Ohle 

Buiilaon 

Fenwlck 

Jeffords 

Evans.  Ga. 

Miner,  (nde 

WUson.Bob 

Burton,  John 

Jenrette 

Evans,  Ind. 

Mlnlsh 

Wvatt 

Burton.  PhUUp  Plndley 

Johnson,  Calif. 

Ptoy 

Wtchell.  N.T. 

Wvdler 

Butler 

Fisher 

Johnson,  Oolo. 

FIthian 

Moakler 

wyiie 

Carr 

Ford.  Tenn. 

Jones,  N.C. 

Flono 

Montccmery 

Tatron 

(3art«r 

Forsythe 

Kastenmeler 

FOley 

Moore 

TouncFla. 

ChlshOlm 

Fountain 

Kugovsek 

Gavdos 

Moorhead. 

TouncMo. 

Clay 

Frenzel 

KosUnayer 

Oenhardt 

Calif. 

Zablockl 

Cleveland 

Fuqua 

Leach.  Iowa 

Gibbons 

Motti 

ZeferetU. 

OoUlns,  ni. 

Garcia 

GlncTlch 

Murphy,  Pa. 

Oonable 

Olalmo 

Leiand 

G<ddwater 

MurtlM 

Oonyers 
Corman 

Oilman 
ainn 

Levltas 
Uoyd 
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Cougtalln 

Gllckman 

Lottv.Md. 

Ambro 

Ashbraok 

BedeU 

Danlelson 

Oonsales 

Anderson,  HI. 

Ashley 

Honker 

Daschle 

Gray 

Lundlne 

Andrews. 

Baldua 

Braoka 

Davis.  B.C. 

Ore«n 

McCIoskey 

N.Dak. 

Barftard 

Cheney 
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Ooallw 
CnuM,  PlilUp 
Danlal.  Dan 
ORTta.  mcb. 


DoniAn 
Ptab 
Fllppo 
Flood 
'  Pord.  Mich. 
POwlar 


PitMt 

Oramm 
Huckaby 
Jonea.  Okla. 
McKay 

Murphy,  ni. 
Murphy.  N.T. 
Myera.  Ind. 
Nolan 
Price 
Quayla 


Roaanthal 
Roth 


Schulaa 
Sebeltua 
8t  Oannaln 
StMd 
Thompaon 
Traan 
Winn 
Toung.  Alaaka 


D  1330 

So  the  amendment  to  the  amendments 
offered  as  substitutes  for  the  committee 
amendments  was  rejected. 

Hie  result  of  the  vote  was  announced 
as  above  recmded. 

ni330 

Mr.  WAXMAN.  Mr.  Chairman.  I  move 
to  strike  Uie  requisite  number  of  words, 
and  I  rise  in  om>osltian  to  the  amend- 
ments. 

Mr.  Chairman.  Members  have  asked 
me  why  we  are  dealing  with  abortion  on 
a  children's  health  procram,  and  per- 
haps some  explanation  would  be  in  order. 
This  blU  provides  prenatal  care  for  poor 
women  who  would  be  eligible  under  the 
program.  Most  of  the  women  eligible  un- 
der the  program  are  eligible  because  they 
are  already  eligible  for  medicaid.  This 
gives  an  opportunity  for  those  who  want 
to  deal  with  the  abortion  Issue  to  offer 
the  amendment  that  is  now  pending  to 
the  basic  letfslation  to  prohibit  the  pay- 
ment of  money  imder  medicaid  for 
abortions. 

Tlie  House  has  sp<Aen  on  this  issue  on 
nimierous  occasions  in  the  appropria- 
ttoos  bills.  This  wm  be  the  first  time  that 
we  put  into  the  basic  law  itself  a  pn^- 
bltlon  against  medicaid  abortions.  Just 
so  Mfembers  understand  what  the  Volk- 
mer  amendment  would  do,  it  would  pre- 
vent abortions  except  in  order  to  save 
tbe  life  of  the  mother,  and  only  for  that 
purpose. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gmtleman  yl^d  Meflb^? 

Mr.  WAXMAN.  I  yield  to  the  genUe- 
man  from  Ifissouri. 

Mr.  VOLKMER.  Mr.  Chairman,  it 
would  not  prevent  abortions.  It  would 
prevent  the  pajrment  for  abortions. 

Mr.  WAXMAN.  The  gentleman  Is  cor- 
rect, it  would  prevent  the  payment  for 
abortions  under  the  medicaid  program 
except  for  the  purpose  of  saving  the  life 
of  the  mother.  What  we  had  hoped  to  do 
was  say  that  if  we  are  going  to  write  an 
antlabortion  section  into  the  medicaid 
law,  it  ought  to  be  at  least  as  broad  as 
the  limitation  we  have  provided  for  un- 
der the  appropriations  bill.  The  House 
has  rejected  that  position.  We  now  have 
heton  us  a  choice:  Do  we  want  to  put 
into  the  law  a  prohibition  against  medic- 
aid paying  for  abortions  except  under 
this  very  limited  system? 

I  can  only  share  my  point  of  view, 
which  I  believe  is  probably  the  minority 
viewpoint  in  this  House,  and  that  is  that 
the  medicaid  program  ought  not  to  be 
used  to  deny  a  woman  a  procedure  that 
is  legal,  legitimate,  and  that  is  basically 
a  decision  for  her  and  her  physician  to 
decide.  There  are  diagnostic  procedures 
that  can  detect  certain  congenital  de- 
fects or  mental  retardation  early  in  the 
PWgnancy.  The  choice  of  carrying  the 
pregnancy  to  term.  I  believe,  shoidd  be 


that  of  the  mother,  the  father,  and  the 
physician  according  to  their  own  beliefs 
and  dictates. 

Poor  women  should  not  be  denied  the 
same  choice  available  to  others  simply 
because  they  are  poor.  I  will  vote  against 
the  Volkmer  amendment.  I  win  not  ask 
for  a  rollcall  vote;  I  do  not  believe  it  is 
necessary  for  the  House  to  have  the  ump- 
teenth vote  or  roUcall  on  the  abortion 
question.  I  do  not  know  whether  others 
might  seek  to  have  a  recorded  vote,  but 
I  would  hope  that  we  would  vote  against 
the  Volkmer  amendment.  But.  I  am  real- 
istic enough  to  understand  that  the 
House  has  not  favored  the  position  I  am 
advocating  when  we  have  had  votes  be- 
fore on  the  appropriations  bill. 

Mr.  CARTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  Volkmer 
amendment  for  several  reasons.  It  does 
not  permit  payment  under  medicaid  for 
abortion  in  case  of  incest  or  rape.  As 
many  of  us  know,  incest  is  kept  secret 
within  families  for  many  days.  I  do  not 
see  how  anyone  could  support  forcmg  a 
young  child,  an  11 -year-old  child,  to  bear 
a  youngster  that  she  did  not  want  be- 
cause she  was  forcibly  impregnated. 

Mr.  Chairman,  the  Volkmer  amend- 
ment would  also  prevent  Federal  pay- 
ment for  ectopic  pregnancy,  which  would 
have  been  covered  by  the  amendment  of 
the  distinguished  gentleman  from  Cali- 
fornia. I  want  the  Members  to  know  that 
this  problem  occurs,  and  perhaps  has  oc- 
curred in  the  wives  of  many  Members 
right  here  in  this  House  today.  The  Volk- 
mer amendment  would  deny  Federal 
payment  to  correct  this.  In  this  case,  a 
woman  has  a  pregnancy  within  a  tube, 
and  quite  often  when  the  tube  ruptures 
she  bleeds  and  goes  Into  shock.  How  can 
we — ^how  can  we — vote  for  such  an 
amendment  that  would  prevent  Federal 
payment  for  an  operation  for  an  ectopic 
pregnancy,  and  which  would  prevent 
payment  under  medicaid  for  abortion  in 
case  of  incest  or  in  case  of  rape  of  a 
young  child? 

I  think  it  is  something  that  we  have 
got  to  face.  Really,  we  ought  to  stand  up 
for  what  we  feel  is  right.  It  Is  the  law  of 
the  land  today.  This  Is  the  present  law, 
and  we  would  be  voting  that  down  if  we 
vote  for  the  Volkmer  amendment. 

Mr.  VOI^MER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CARTER.  I  am  happy  to  yield  to 
the  gentleman  from  Missouri. 

Mr.  VOLKMER.  I  would  like  to  again 
clarify:  The  amendment  does  not  pre- 
vent the  abortions  that  the  gentleman 
has  enumerated.  The  amendment  merely 
goes  to  the  medicaid  program,  which 
means  that  those  types  are  not  paid  for. 

Mr.  CARTER.  It  certainly  goes  that 
far,  and  that  Is  too  far.  I  refuse  to  yield 
further. 

Mr.  Chairman,  I  urge  strong  opposi- 
tion to  the  Volkmer  amendment. 
ni340 

Mr.  HYDE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendments. 

Mr.  Chairman,  I  shall  be  very  brief.  I 
Just  cannot  let  stand  unrebutted  some  of 


the  statements  made  by  my  dear  friend, 
the  gentleman  from  Kentucky  (Mr. 
Caktxr).  He  talks  about  the  law  of  the 
land.  Dred  Scott  was  the  law  of  the  land 
for  a  long  time  established  by  the  great 
august  other  branch  of  Government. 
Because  something  is  the  law  of  the  land 
does  not  mean  it  is  chiseled  in  stone  or 
it  ranks  with  the  Decalogue,  because  this 
body  of  Government  over  here  has  the 
right  and  opportunity  to  use  the  political 
process  to  try  and  change  the  law.  The 
Volkmer  amendment  does  not  stop  pay- 
ment by  medicaid  funds  for  an  ectopic 
pregnancy,  that  is  life-threatening — 
that  is  life-threatening — and,  therefore, 
funds  could  be  utilized  to  remove  the 
ectopic  pregnancy,  which,  incidentally, 
results  in  an  abortion.  That  is  perfectly 
covered  by  the  Volkmer  amendments. 
These  amendments  Bxe  to  get  Govern- 
ment out  of  funding  alxHtions.  It  is  that 
simple. 

It  is  grotesque  that  a  snail  darter  is 
protected  under  the  law  but  an  unborn 
child  Is  helpless  and  has  no  protection. 
Biology  ought  to  tell  the  gentleman  and 
tell  all  of  us  that  we  are  talking  about  a 
human  life  with  Its  own  circulatory  sys- 
tem. Its  own  brain  waves,  and  Its  own 
life.  To  throw  that  away  like  a  piece  of 
used  Kleenex — why?  Not  to  cure  any 
disease  but  because  the  unborn  child  is 
inconvenient. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  CARTER.  I  thank  my  loquacious 
and  eloquent  friend,  the  gentleman  from 
Illinois,  for  yielding.  I  want  to  read  the 
language  of  the  Volkmer  amendment  to 
the  gentleman.  This  Is  what  it  says: 

Termination  of  a  pregnancy  by  abortion, 
except  when  such  termination  by  abortion 
is  neceasary  to  save  the  life  of  the  mother. 

We  all  know  that  an  operation  for 
abortion  is  not  for  an  ectopic  pregnancy. 
The  abdomen  has  to  be  entered  and  the 
ectopic  pregnancy  terminated.  I  will  say 
to  my  good  friend,  and  this  would  bar 
the  payment  by  medicaid  since  tills  ter- 
mination is  tantamount  to  an  at>ortion. 
as  I  see  it.  That  option  was  lost  when  the 
last  amendment,  offered  by  the  distin- 
guished gentleman  from  California  was 
defeated. 

Mr.  HYDE.  If  I  can  get  back  my  time, 
may  I  ask  the  gentleman,  an  ectopic 
pregnancy,  as  I  imderstand  it,  is  where 
implantation  has  occurred  in  the  Fallo- 
pian tube;  is  that  not  correct? 

Mr.  CARTER.  That  is  exactly  right. 

Mr.  HYDE.  Then  the  treatment  is  to 
remove  the  Fallopian  tube  where  the  im- 
plantation has  occurred? 

Mr.  CARTER.  That  is  exactly  right. 

Mr.  HYDE.  That  is  life-threatening;  is 
it  not?        

Mr.  CARTER.  It  is  life-threatening, 
but  it  Is  not  an  abortion. 

Mr.  HYDE.  An  abortion  results  in  sep- 
arating the  implanted  fertilized  egg  from 
the  mother. 

Mr.  CARTER.  From  the  uterus. 

Mr.  HYDE.  Pardon? 

Mr.  CARTER.  From  the  uterus. 

Mr.  HYDE.  Not  from  the  uterus,  from 
the  mother. 
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Mr.  CARTER.  nxMn  the  Fallopian 
tube.  It  la  entirely  different. 

Mr.  HYDE.  I  do  not  yield  any  further. 

Mir.  VOLKMER  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Ifiasouri. 

Mr.  VOLKMER.  I  thank  the  genUe- 
man  for  jrlelding.  I  would  Just  like  to 
comment  that  the  gentleman  from  Ken- 
tucky (Mr.  Caitxi)  Just  stated  that  when 
you  go  through  this  ectopic  procedure 
medically,  tliat  is  not  an  abortion.  That 
medical  procedure  Is  not  an  abortion, 
and  truly  it  Is  not  because  it  is  not  going 
into  the  womb  and,  therefore.  It  is  not 
prohibited  by  what  we  are  doing  here. 

Mr.  HYDE.  I  thank  the  gentleman  for 
his  contribution.  I  Just  want  to  say  one 
more  thing,  and  then  let  us  vote.  I  sug- 
gest that  a  lot  of  babies  die  by  chance:  no 
baby  should  die  by  choice. 

Mr.  BAUMAN.  Mr.  Chah-man,  will  the 
gentleman  yield  ? 

Mr.  KTUE.  I  yield  to  the  gentleman 
frmn  Iffaiyland. 

Mr.  BAX7MAN.  I  thank  the  gentleman 
for  yielding.  I  Just  want  to  caU  to  the 
House's  attention,  in  case  anyone  may 
have  forgotten  it.  this  is  the  same  lan- 
guage of  the  Hyde  amendment  that  we 
have  voted  on  repeatedly.  It  happens  to 
be  offered  by  the  gentleman  from  Mis- 
souri (Mr.  VoLKMXR) .  This  House  passed 
this  same  language  a  few  months  ago  by 
a  71 -vote  margin.  The  issue  is  no  differ- 
ent today  than  it  was  then,  and  I  urge 
adoption  of  the  amendment. 

Mr.  FETSTSER.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Just  bri^y,  it  seems  to  me  we  have 
been  listening  to  the  gentleman  from 
Kentucky,  who  certainly  has  a  vast 
amount  of  knowledge  and  know-how  in 
an  area  in  which  some  of  my  colleagues 
have  been  speaking  very  freely  with  very 
little  background.  I  am  impressed  \xs 
what  the  gentleman  from  Kentucky  (Mr. 
Cartkr)  has  had  to  say  on  this  issue. 

But  what  I  am  also  wondering  about 
is  it  seems  to  me  that  the  House  in  the 
appropriation  bill  Just  a  few  weeks  ago 
passed  language,  if  I  am  correct,  calling 
for  the  availability  of  moneys  for  rape 
and  incest  as  well  as  saving  the  life  of 
the  mother.  I  do  not  understand  how  2 
or  3  wedcs  ago  the  House  acted  to  sup- 
port this  and  today  we  are  acting  to  de- 
feat it.  Someone  might  be  cynical  and 
say,  "Well,  the  reason  we  supported  it 
before  was  because  there  was  not  any 
recorded  vote."  I  would  like  to  thhik  that 
is  not  the  thing  that  guides  the  Members 
on  the  floor  one  way  or  the  other.  We 
express  support  for  this  Mil,  the  very 
same  language,  less  than  2  weeks  ago, 
and  the  gentlemen  who  today  are  offer- 
ing amendments  in  opposition  were  right 
here  on  the  floor  at  that  time. 

Mr.  DERWINSKI.  Mr.  CHialrman,  will 
the  gentleman  jrleld? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  DERWINSKI.  I  thank  the  gentle- 
man for  yielding.  I  would  like  to  shed 
some  light  on  this  question  of  why  the 
voice  vote  of  2  or  3  weeks  ago.  There 
were  not  that  many  Members  here  be- 
cause most  of  you  eastern  seaboard  types 


were  on  your  Tuesday-to-Tliursday-week 
schedule^ 

Mr.  PEYSER.  I  thank  the  gentleman 
from  Illinois  for  his  comment.  I  did  bap- 
pen  to  be  hoe. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  CARTER.  I  thank  the  disttn- 
gui^ed  gentleman  for  yielding.  I  would 
like  to  ask  each  one  of  you,  what  would 
you  do  if  your  daughter  were  raped? 
What  would  you  do  if  you  had  a  rela- 
tive who  was  a  victim  of  incest?  What 
would  you  do  if  you  had  an  11 -year-old 
daughter  who  was  raped  and  became 
pregnant?  Would  you  let  that  continue? 
You  know  that  you  would  not.  You  would 
do  something  about  it,  and  you  would 
do  s(Mncthing  about  it  immediately.  Let 
us  not  fool  ourselves.  Let  us  face  up  to 
the  pn^Kisition.  Let  us  have  a  little  grit 
and  a  little  backbone. 

Mr.  PEYSER.  I  thank  the  gentleman. 

I  would  Just  like  to  say  that  I.  too. 
agree  with  the  gentleman.  I  think  the 
House  does  have  the  courage  to  vote  on 
the  record  as  to  what  they  did  without 
the  recorded  vote  Just  2  weeks  ago.  and 
I  hope  we  defeat  this  amendment. 
•  Mr.  MAZZOU.  Mr.  Chairman.  I  rise 
in  support  of  the  Volkmer  amendment. 

Since  the  1973  Supreme  Court  dedsian 
that  legalized  abortion  in  this  country, 
there  has  bem  a  grassroots  effort  of 
nearly  uniHecedented  proportions  to 
overturn  this  decision. 

However,  Uie  effort  to  directly  reverse 
this  decision  with  a  hiunan  life  amend- 
ment to  the  Constituti<m,  has  not  yet 
been  successful,  and  the  movement  has 
turned  to  other  devices  to  limit  abor- 
tions. 

Nowhere  has  that  effort  liecome  more 
determined  and  more  difficult  than  dur- 
ing each  year's  debate  oa  the  so-called 
Hyde  amendment  to  ban  Federal  fund- 
ing of  abortions  imder  the  medicaid  pro- 
gram. 

I  oppose  abortion  and  I  do  not  believe 
that  the  law  of  the  land  should  allow 
abortion  other  than  in  the  most  extreme 
circumstance:  to  save  the  life  of  the 
mother.  Until  this  can  l>e  writtm  into 
the  C>onstitution.  I  have  supported  and 
will  continue  to  support  restrictions  on 
Federal  fimding  of  medicaid  abortions. 

However,  in  Joining  this  azmual  de- 
bate, I  have  not  been  unmindful  of  the 
problems  that  have  been  caused  by  the 
disruption  of  the  normal  flow  of  legis- 
lation and  the  consequent  disruption  of 
many  Important  Federal  programs.  Now 
we  have  before  us  a  way  to  end  once  and 
for  all  this  annual  strugsle  and  yet  to 
protect  the  unborn. 

The  bill  before  us.  the  Child  Health 
Assurance  Act  of  1979.  HJl.  4962,  makes 
amendments  to  title  19  of  the  Social 
Security  Act.  This  is  the  title  whl^  au- 
thorizes the  medicaid  program,  and  cre- 
ates entltlanents  to  medical  care  subsi- 
dies for  the  poor. 

By  writing  the  Hyde  language  Into 
title  19,  no  one  would  be  entitled  to 
medicaid  abortions — except  when  neces- 
sary to  save  the  life  of  the  mother.  Tlius 
by  writing  this  appropriate  limitation  on 
the  expenditure  of  taxpayer  funds  di- 


rectly into  the  atatote  wbldi 

the  medleald  ptogram  the 

Senate  would  no  longer  have  to  lock 

horns  each  year  over  the  natore  of  ttw 

antlabortion  language  to  be  placed  In  ttM 

medicaid  imnoprlatlooB  MIL 

We  are  not  raising  a  new  tene  here 
today.  Instead,  we  are  trying  to  lay  IB  old 
issue  to  rest.  And.  we  are  doinc  so  In  a 
way  that  is  consistent  wttii  0ie  taiteni  of 
the  bm  before  oi. 

The  purpose  seetkm  of  H.R.  4MS  Usla 
eisht  spedfic  goals,  but  an  have  one 
common  theme:  to  provide  ttaoroogh  and 
compassionate  medical  care  for  needy 
children.  Tto  this  end.  the  bill  makes 
available  a  variety  of  life  sustaining  and 
life  improving  services  for  pregnant 
women,  babies,  and  dilldren. 

I  strongly  bdleve  that  it  Is  most  ap- 
proiMiate  to  extend  this  oompasslan  and 
concern  to  unborn  chlldrai.  and  to  pR>- 
vlde  them  with  life-sustaining  and  Bfe- 
improving  services. 

This  program  along  with  chUd  nutri- 
tion programs,  counseling  prograns. 
programs  to  support  adoption  aerrlee, 
and  programs  to  support  unmarried  or 
poor  women  who  wish  to  carry  a  baby  to 
term  are  providing  an  Infrastmcture  of 
social  services  that  will  make  it  possOde 
not  (mly  to  ban  abortions,  bat  to  make 
abortion  an  unnecessary  consideratlan 
for  any  woman. 

I  urge  my  colleagues  to  support  the 
amendment,  and  to  suivart  the  bill  as 
amended.* 

The  CHAIRMAN.  The  question  is  on 
the  amendmente  offered  t^  the  gentle- 
man from  Missouri  (Mr.  Vouooca)  as 
substitutes  for  the  committee 
mmts. 


Mr.  WEISS.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count  for  a  quorum. 

tSz.  WEISS.  Mr.  Chairman.  I  with- 
draw the  point  of  order  of  no  quorum 
and  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  217.  noes  laS. 
not  voUng  47.  as  follows : 


Abdnor 

Alboata 

Annunzlo 

Applcgate 

Archer 

Aapln 

Atkinaon 

Bad ham 

Balklla 

BaUey 

Barnard 

Bauman 

Beard.  B.I. 

Beard.  Tenn. 

Benjamin 

Bennett 

Bereuter 

Bethune 

BerlU 

Blaggl 

Bo«a 

Boland 

Boner 

Bonlor 

Bouquard 

Bowen 

Breaus 
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Brlnk>y 

Broonafleld 

Brown.  Ohio 

Burgener 

Burllaon 

Byron 

Campbell 

Oamey 

Oavanaugh 

ChAppeU 

Clausen 

dinger 

Coteman 

Collins.  Wx.. 

Conte 

Corcoran 

Cotter 

Courter 

Crane.  Daniel 

D'Amoura 

Daniel.  R.  W. 

Dannemeyer 

delaOana 

Deckard 

nerwinakl 

Devlne 

Donnelly 


Daurhecty 

Duncan.  Tana. 

Barly 

Blwarda.  Okla. 

ttnery 

Brdahl 

Erlenliof  u 

BTasa,Oa. 

Bvana,  Ind. 

Pary 

Pithlaa 

Plorlo 

Poley 

Pountaln 

Puqua 

Oephardt. 

Otbbons 

Oimcrlch 

Ooldwater 

OoodUns 

Oore 

Oradleon 

Craaalcy 

OrlAam 

Oudaer 

Ouyer 
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Btf^oru 

ICcOonald 

Runnels 

HkU.T«x. 

McHugh 

SattOTfleld 

Hamilton 

McKay 

Sawyer 

Baimner- 

Itfadlgan 

Senaenbnaaner 

aclu&ldt 

ICaikey 

Sfaafrp 

BbiU«7 

Mailenee 

Shelby 

Hainan 

Marriott 

Shumway 

Banha 

Mattala 

Shuster 

HMktar 

Mavroulea 

Sbnon 

Hlchtower 

Maaaoll 

Skelton 

mUto 

Mlcbal 

Smith.  Nebr. 

mnaon 

MUler.  Ohio 

Snyder 

Holt 

Mlnlah 

Solomon 

HopUna 

MItcbdI.  N.T. 

Spance 

Hubbard 

Moakley 

Stangeland 

Hutto 

Montgomery 

Stanton 

Ryd* 

Moore 

Stenholm 

IcDord 

Moorbead. 

Stratton 

InlMMI 

CalU. 

BUaap 

Jaooba 

Motti 

Symma 

Jaffrtaa 

Murphy.  M.T. 

Tauke 

JMiUna 

Murphy,  Pa. 

Taylor 

Jon—.  Tenn. 

MUrtb* 

Thomas 

Kaaan 

Myert.Pa. 

KMT 

Natcher 

Trlble 

K«mp 

Nedsl 

Vander  Jagt 

KUdW 

Nelaon 

Vento 

KlndnMi 

HlchoU 

Volkmer 

Kramv 

Nowak 

Walker 

LiMaea 

O'Brien 

Wampler 

Laaomatsino 

Oakar 

Watklns 

Latta 

Oberatar 

WhIU 

L*tch.La. 

Paahayan 

Whltehurat 

LMth.Taai. 

Patten 

WlUlams.  Ohio 

LMlOTtr 

Paul 

WUson.  Bob 

Vm 

Perkins 

Wrlvht 

Lent 

Petri 

Wyatt 

LMTta 

Rahall 

Wydler 

UvtnaMon 

Regula 

Wylle 

UNfltor 

Rhode* 

TMron 

Long.  La. 

Rlnaldo 

Toung.  Fla. 

Lott 

Roblnaon 

Young.  Mo. 

Lulan 

Rodlno 

Zablockl 

Luk«n 

Roatenkowikt 

Zeferetti 

Lungrm 

Rouaaelot 

MeCloiT 

Royer 

McDade 

Rudd 
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Addabbo 

Plsher 

Moorbead,  Pa. 

Akaka 

Pord,  Tsnn. 

Neal 

AiT'B"iHt' 

Poraytiie 

Nolan 

Andaraon. 

Prenaal 

Ottlnger 

oaiir. 

Proat 

PanetU 

AndKOTT*.  N.C. 

Oarda 

I^taae 

Antbony 

Olalmo 

Pepper 

AuOoin 

Oilman 

Peyaer 

Bamaa 

Olnn 

Plckl* 

Ballenaon 

dlckman 

Prayer 

Blncbam 

OonaalcB 

Pritchard 

Blanebard 

Otay 

Puraell 

Boiling 

Oi«en 

Ratlaback 

Bradanaa 

Ouarlnl 

Rangel 

BradlMMt 

HaU.  Ohio 

Ratchford 

Brown.  Calif. 

Hance 

ReiW 

BroybUI   . 

Harkin 

Richmond 

Buchanan 

Harris 

Rltter 

Burton.  JObn 

Hawkins 

Roberu 

Burton.  Phillip  Hefner 

Roee 

Butler 

Heftcl 

Roybal 

Oarr 

Holland 

Sabo 

Carter 

Holtcnbeck 

Santlnl 

ChlttaoUn 

Holtanan 

Scheuer 

Clay 

Horton 

Scfaroeder 

Cleveland 

Howard 

Selberling 

Ooalbo 

HuKhaa 

Shannon 

ColMna.  ni. 

Jeffords 

Slack 

Oonable 

Jenrette 

Smith.  Iowa 

Oonyers 

Johnson,  Oallf .  Snowe 

Coman 

Johnson.  Oolo 

.    Solars 

Ooughlln 

Jonea.  N.C. 

Stack 

Dmielaon 

Staggers 

Dawtala 

KOgOVBSk 

Stark 

DaTl*.  8.C. 

Koetmayer 

Stewart 

DelluOU 

Leach.  Iowa 

Stockman 

DerrltA 

T^hman 

Stokee 

Blcklnaon 

I,eland 

Studds 

Dlcka 

Lerltas 

Swtrt 

Olffa 

Uoyd 

8yn«r 

Dln«rtl 

Ix>n<.  Md. 

Udall 

Dlion 

Towry 

UUman 

nndd 

Lundin* 

Van  Deerlln 

Downey 

Meaoakey 

Vanlk 

Drinan 

McCormack 

Duncan.  Ores 

McKlnnay 

Wa'man 

■rkbardt 

Maaulre 

Weaver 

M«ar 

Marks 

Welae 

■dwarda.Ala. 

Martin 

WhIUey 

Bdward*.  Oallf .  Mataul 

Whlttaker 

Bngllah 

Mattos 

Whitten 

■vana.  Del. 

Mica 

Wllllnmv  Mont 

Paaorfl 

MikulakI 

WIrth 

Pazlo 

Miler.  Oallf. 

Wolff 

P^nwlck 

MIneta 

Wolpe 

Moffett 

Tatw 

Pindl«y 

Monohan 
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Ambro 
Anderson.  HI. 
Andrews. 
N.  Dak. 
Ashbrook 
ABh2«r 
Baldus 
BedeU 
Bonker 
Brooka 
Cheney 
CmisB.  Philip 
Daniel.  Dan 
Davis.  Mich. 
Doman 
■rtel 


Pish 

Pllppo 

nood 

Ford.  Mich. 

Fowler 

Oramm 

Huckaby 

Jones.  Okla. 

McEwen 

Mitchell.  Md. 

Murphy,  ni. 

Myers.  Ind. 

Obey 

Patterson 

Price 

Quayle 


QuHlea 
Roa 

Roaanthal 

Roth 

Russo 

SchuUe 

SebeUus 

SpeUman 

St  Oennaln 

Steed 

Thompson 

Treen 

Wilson.  C.  H. 

Wllaon.  Tex. 

Winn 

Young.  Alaska 
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The  Clerk  announced  the  following 
pain: 

On  this  vote: 

Mr.  St  Oermaln  for.  with  Mr.  Mitchell  of 
Maryland  against. 

Iflr.  OUDOER  changed  his  vote  from 
"no"  to  "aye." 

Mr.  ALEXANDER  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendments  offered  as  substi- 
tutes for  the  committee  amendments 
were  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendments,  as  amended. 

The  committee  amendments,  as 
•mended,  were  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  3?  If  not.  the 
Clerk  will  read. 

The  Clerk  read  as  follows: 

KMOUIMED  SnVICSS 

aw.  4.  (a)(1)  SMStlon  igoa(a)(lS)  U 
amended — 

(A)  by  Inserting  at  the  end  of  subpara- 
graph (a)  the  following  new  clause: 

"(111)  m  the  case  of  any  Individual  under 
the  age  of  18  (and  where  the  State  exercises 
the  option  under  section  1003(a)  ( 10)  (A)  (II) . 
to  Individuals  under  the  age  of  19.  30.  or  31 ) 
for  Inclusion  of  the  care  and  services  listed 
In  paragraphs  (1)  through  (6)  of  section 
1905(a)  without  llnUtatlon  on  the  amount. 
duraUon.   or   scope   of   medical   assistance. 


(B)  by  amending  subparagraph  (B)  to 
read  as  follows: 

~(B>  In  the  case  of  any  Individual  de- 
scribed  In  clause  (l)  or  (111)  of  paragraph 
( 10)  ( A) .  for  the  Inclusion  of  at  least  the  care 
and  services  listed  In  paragraphs  ( 1 )  through 
(S)  of  section  l90S(a).  and'*: 

(C)  by  striking  out  "clauses"  In  subpara- 
graph (C)(1)  and  Inserting  In  lieu  thereof 
"paragraphs";  and 

(D)  by  striking  out  "Clauses  numbered" 
in  paragraph  (C)  (U)  (I)  and  inserUng  In  lieu 
thereof  "paragraphs". 

(3)  SecUon  1903(a)  (14)  (A)  (I)  la  smended 
by  striking  out  "clauses"  and  Inserting  In 
lieu  thereof  "paragraphs". 

(b)  The  clause  (I)  after  subparagraph  (C) 
of  section  1903(a)  (10)  Is  amended  by  Insert- 
ing "or  services  described  In  paragraph  (13) 
(A)(m)''  after  "section  190S(a)". 

(c)(1)  Section  1906(a)(4)  U  amended  by 
adding  a  semicolon  at  the  end  of  clause  (A) 
and  by  amending  clause  (B)  to  read  as  fol- 
lows: "(B)  the  following  services  for  Indi- 
viduals under  the  age  of  IS  (and  where  the 
SUte  exercises  the  option  under  section  1903 
(a)  (10)  (A)  (II).  to  Individuals  under  the  age 
of  19.  30.  or  31) :  (1)  child  health  assessment 
services  and  continuing  care  servlcea  pro- 
vided In  accordance  with  section  1913,  (II) 
Immunizations,  cltntc  services,  diagnosis  and 
treatment  of  vision  and  hearing  problems.  In- 
cluding hearing  aids  and  eyeglasses  (whether 
prescrlbad  by  a  i^ysldan  skilled  In  the  dis- 


eases of  the  eye  or  by  an  optomstrUt) ,  pre- 
scribed drugs  and  Insulin.  prasthsUc  devloss. 
home  health  services,  physical  therapy,  and 
r«hablliutlve  servlcea,  (Ul)  ambulatory  men- 
Ul  health  services  delivered  In  centers  fund- 
ed under  the  Community  Mental  Health  Cen- 
ters Act  or  meeting  standards  established  by 
the  Secreury  In  regulations.  (Iv)  emergency 
crisis  Intervention  Inpatient  mental  health 
services  provided  In  an  accredited  psychia- 
tric Institution  or  an  institution  for  mental 
diseases,  and  (v)  routine  dental  care  (which 
shall  Include  only  diagnostic,  preventive,  res- 
torative, and  emergency  dental  services  and 
only  such  orthodontics  as  the  Secretary  de- 
termines by  regulation  to  be  appropriate  for 
different  age  groups  for  conditions  causing 
major  physical  or  physiological  handicaps) :" 

(3)  Section  1905(a)(4)  Is  amended  (A) 
by  striking  out  "and"  before  "(C)".  and  (B) 
by  Inserting  before  the  semicolon  at  the 
end  of  following:  ";  and  (D)  prenatal  and 
postnatal  services". 

(d)  Section  1903(1)  U  amended — 

(1)  by  striking  out  the  period  at  the  end 
and  Inserting  in  lieu  thereof  ":  or",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(5)  with  respect  to  any  amount  expended 
for  dental  screening  apart  from  the  provision 
of  other  routine  dental  care  (as  defined  in 
section  l90S(a)  (4)  (B)  (v) ) .". 

Mr.  WAXMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  imanlmous  consent 
that  the  bill  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  BAUMAN.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 
The  Clerk  will  read. 

The  Clerk  continued  to  read. 

Mr.  WAXMAN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  this  section  4  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California. 

There  was  no  objection. 

AMnfDiinrrs  ormKD  bt  ms.  stockman 

Mr.  STOCKMAN.  Mr.  Chairman.  I 
offer  amendments,  and  ask  unanimous 
consent  that  they  be  considered  en  bloc.  - 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan. 

Mr.  WAXMAN.  Mr.  Chairman,  resov- 
ing  the  right  to  object,  I  assume  the  gen- 
tleman from  Michigan  wishes  to  offer 
his  amendments  en  bloc  because  they 
touch  a  number  of  different  sections  and 
we  are  proceeding  section  by  section. 

Mr.  STOCKMAN.  That  is  correct. 

Mr.  WAXMAN.  Mr.  Chairman,  I  think 
that  is  a  reasonable  request;  however.  I 
also  think  it  reasonable  that  we  consider 
the  bill  as  read  and  open  to  amendment 
at  any  point,  which  would  allow  an  or- 
derly procedure  to  allow  all  amend- 
ments. 

I  point  this  out  because  I  think  the 
Members  ought  to  understand  that  we 
are  being  prevented  from  pursuing  the 
bill  in  a  way  which  would  allow  the  gen- 
tleman's amendment,  which  covers  a 
number  of  sections,  from  being  consid- 
ered in  a  way  that  would  allow  us  to  see 
what  the  issue  is  and  how  best  to  deal 
with  it. 

Having  pointed  that  out  and  indicating 
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that  I  feel  quite  disappointed  that  we  are 
being  fmtsed  to  proceed  in  a  way  that 
will  not  allow  us  to  consider  policy  in 
the  best  light,  I  wiU  not  object  to  the 
gentleman's  request.  I  think  the  gentle- 
man's amendment  which  covers  a  num- 
ber of  sections  ought  to  be  considered  in 
its  entirety  so  tliat  the  Members  see 
its  total  impact,  and  then  dispose  of  the 
policy  issue  imder  consideration. 

Mr.  STOCKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAXMAN.  I  would  be  pleased  to 
yield  to  the  gentleman  from  Michie^ui. 

lilr.  STOCKMAN.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  forbearance  in 
this  instance.  I  would  agree  that  it  would 
be  more  reasonable  and  more  orderly  to 
proceed  to  this  bill  on  an  open  basis  so 
that  complete  amendments  could  be  of- 
fered. 

I  would  remind  the  gentleman  that  I 
certainly  have  not  objected,  but  there 
are  others  who  feel  differently  on  this 
matter. 

Mr.  WAXMAN.  Mr.  Chairman,  in  lig^t 
oi  XbaX  discussion,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan  (Mr.  Stockman)  ? 

"Diere  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments. 

The  Clerk  read  as  foUows: 

Amendments  offered  by  Mr.  Stockiiak: 
Page  11.  Hue  19.  insert  "(except  as  waived 
under  section  1903(t)  (4) )"  after  "slsUnce". 

Page  13.  line  13.  insert  "except  as  waived 
under  section  1903 (t)  (4)."  after  "(B)". 

Page  14.  line  8.  Insert  "except  as  waived 
under  section  1903(t)  (4) ."  after  "(3) ". 

Page  16,  line  9.  Insert  "unless  provision  of 
such  care  is  waived  under  section  1903 (t) 
(4) "  before  the  conuna. 

Page  18.  line  12.  Insert  ".  except  as  waived 
under  section  1903(t)  (4)."  after  "and". 

Page  36.  line  4.  strike  nut  "The"  and  In- 
sert In  lieu  thereof  "Subject  to  subsection 
(t).tho". 

Page  30.  line  7.  strike  out  the  quotation 
marks  and  the  period  that  follows  them. 

Page  30.  Insert  after  line  7  the  following 
new  subsection: 

"(t)  (I)  Notwithstanding  any  other  provi- 
sion of  this  title,  the  amount  of  funds  which 
the  Secretary  Is  otherwise  obligated  to  pay  a 
State  under  this  section  with  respect  to 
CHAP  expenditures  (as  defined  in  paragraph 
(S)  (A) )  In  a  fiscal  year  may  not  exceed  the 
amount  of  the  CHAP  allotment  specified  In 
paragraph  (2)  for  the  SUte  for  the  fiscal 
year. 

"(3)  (A)  The  Secretary,  at  least  130  days 
before  the  beginning  of  each  fiscal  year 
(beginning  with  fiscal  year  1981).  shall 
estimate — 

"(1)  the  number  of  CHAP-ellglble  Individ- 
uals (as  defined  In  paragraph  (B)(C))  In 
each  State  with  a  plan  approved  under  this 
Utle.  and 

"(11)  the  total  amount  of  funds  that  will 
be  appropriated  for  allotmenU  for  CHAP 
*>n>«nditures  for  the  fiscal  year. 

"(B)  Based  on  such  estimates,  the  Secre- 
Ury  shall  InitUlly  esUblish  a  CHAP  allot- 
ment for  each  SUte  for  the  fiscal  year  equal 
to  the  amount  determined  under  subpara- 
graph (A)  (II)  mulUplled  by  the  ratio  of  the 
number  determined  under  subparagraph 
(A)  (1)  for  that  SUte  for  the  year  to  the  sum 
of  the  numbers  determined  under  such  sub- 
psragraph  for  all  the  SUtes  for  the  year. 

"(C)  The  SecreUry  shall  from  time  to  time 
provide  for  appropriate  adjustmenu  of  such 
estimates  and  allotments  for  SUtes  to  accu- 


rately reflect  changes  In  the  total  amount  of 
funds  vpptofr\M,tiA  tar  CHAP  allotments  for 
the  fiscal  year. 

"(D)  If,  for  a  fiscal  year,  the  Secretary 
determines  that — 

"(1)  one  or  more  SUtes  wlU  be  (or  have 
been)  obligating  for  CHAP  eKpcsuUtares 
(other  than  CHAP  excess  match  e^iendl- 
tures,  as  defined  In  paragraph  (6)  (B) )  an 
amount  less  than  the  CHAP  allotment  for 
that  SUte  or  SUtes  for  that  year,  and 

"(11)  one  or  more  SUtes  have  applied,  and 
meet  the  reqtilrementa,  for  a  vralver  under 
paragraph  (4)  of  certain  CHAP  requlrementa, 
the  Secretary  may  provide  for  the  reallot- 
ment  of  the  amount  of  such  excess  allot- 
menU from  the  SUte  or  SUtes  described  In 
clause  (I)  to  particular  SUte  or  States  de- 
scribed In  clause  (11)  In  proportion  to  the 
need  of  such  particular  SUte  or  SUtes  for 
additional  allotmenU,  as  determined  by  the 
Secretary. 

"(E)  Each  SUte  shall  report  regularly  to 
the  Secretary  on  the  portion  of  Ite  CHAP 
allotment  for  any  fiscal  year  which  It  has,  or 
is  expected  to,  obligate  for  CHAP  expendi- 
tures (other  than  for  CHAP  excess  match 
expendltiu-es) . 

"(3)  The  amount  authorized  to  be  appro- 
prtated  to  provide  for  CHAP  allotmenU  to 
SUtes  Is— 

"(A)  •600.000,000  for  the  fiscal  year  ending 
September  30.  1981. 

"(B)  81,060,000,000  for  the  fiscal  year  end- 
ing September  30, 1983,  and 

"(C)  81,500,000XX)0  for  the  fiscal  year  end- 
ing September  30,  1983. 

"(4)  (A)  A  SUte  may  apply  to  the  Secre- 
tary for  a  waiver,  in  whole  or  In  part,  of  the 
requlremento  of  this  Utle  which — 

"(1)  prohibit  any  llmlUtlon  on  the 
amount,  duration,  or  scope  of  medical  as- 
slsUnce,  with  reqiect  to  care  and  services 
listed  In  paragraphs  (1)  through  (6)  of  sec- 
tion 190S(a).  furnished  to  Individuals  under 
the  age  of  18  (and  where  the  SUte  exercises 
the  opUon  under  section  1902(a)  ( 10)  (A)  (11) , 
to  Individuals  under  the  age  of  19.  20,  or  31) 
and  to  Individuals  described  In  section  1903 
(a)  (10)  (A)  (ill),  or 

"(11)  require  the  provision  of  medical  as- 
slsUnce  for  those  services  described  in  sec- 
tion 190S(a)(4)(B)  for  which  such  assist- 
ance was  not  required  to  be  provided  under 
the  base  SUte  plan  (as  defined  In  paragraph 
(5)(D)). 

"(B)  The  Secretary  may  grant  such  a 
waiver  for  a  year  (notwithstanding  any 
other  provision  of  this  title),  upon  the  ap- 
plication of  a  SUte,  but  only  if — 

"(1)  the  SUte  can  esUbllsh  to  the  Secre- 
tary's satisfaction  that  the  SUte  would  be 
required,  but  for  such  waiver,  to  make  pay- 
menU  In  such  amounu  under  ite  SUte  plan 
that  the  CHAP  expenditures  (other  than 
CHAP  excess  mateh  expendltives)  for  the 
year  would  exceed  the  full  amount  of  lU 
CHAP  allotment  (under  paragraph  (3) )  for 
the  year,  and 

"(11)  the  amount,  duration,  and  scope  of 
medical  assistance  provided  under  the  SUte 
plan  for  the  year  with  such  proposed  waiver 
Is  not  less  than  the  amount,  duration,  and 
scope  of  medical  assistance  provided  under 
Its  base  SUte  plan. 

"(6)  For  purposes  of  this  subsection: 

"(A)  The  term  'CHAP  expenditure'  means, 
for  a  fiscal  year  for  a  SUte,  an  expenditure 
which  Is  within  one  or  more  of  the  following 
types  of  expenditures: 

"(1)  The  Federal  share  of  medical  assist- 
ance provided  under  the  SUte  plan  in  the 
fiscal  year  to  CHAP-ellglble  individuals  (as 
defined  In  subparagraph  (C) )  who  do  not 
meet  the  standards  for  eligibility  for  medi- 
cal asslsUnce  under  the  base  SUte  plan  (as 
defined  in  subparagraph  (D)). 

"(11)  The  additional  amount  of  Federal 
payment  provided  under  subsection  (a)(1) 
to  the  SUte  because  the  Federal  medical 


■asHtanee  percentage  Is  talgbsr, 

graph   (2)   of  aeetkm  l«06(b),  fer 

child  baattli   assiissmwnU  an 

services  described  In  sodi  pangnM^i  than 

is  otherwise  provided  under  paragnvh  (1) 

of  such  section  for  ottter  cai«  and  sh  iltea 

"(iU)  One-third  of  tbe  amount  at  tboes 
Federal  paymente  to  tlie  State  tliat  would 
be  provided  under  subsection  (a)  (7) . 

"(tv)  Tbe  Federal  share  at  medical  as- 
sistance provided  under  tbe  State  plan  In 
the  fiscal  year  to  CHAP-eligUde  Indlvldnala 
who  meet  the  standards  for  ellglMMty  tor 
medlzal  assistance  under  the 
plan,  to  tbe  extent  this  ssrtstsnoe  Is 

"(I)  care  and  senrloes  for  wlildi 
assistance    is    not   available    for    such   In- 
dividuals under  tbe  base  State  plan,  or 

"(II)  care  and  services  in  an  amoont. 
duration,  or  scope  in  excess  of  the  aoMant 
for  which  medical  assistance  would  be  pro- 
vided for  such  individuals  under  the  bam 
State  plan, 

except  for  new  care  and  senrlees.  or  can 
and  services  of  an  extended  amount,  duia- 
tlon,  or  scope,  to  the  extent  tbeas  an 
avaUable  to  aU  individuals  dlgible  for  i 
cal  assistance  imder  the  SUte  plan. 

"(V)  The  amount  of  any  additions  to 
Federal  paynienU  to  the  SUte  mads  la 
the  year  because  of  subsectioti  (r)  (1). 

"(B)  The  term  "CHAP  excess  matai  aa- 
penditure'  means  the  CHAP  expenditure  de- 
scribed in  subparagraph  (A)  (U)  as  It  appUas 
to  care  and  services  i»ovlded  to  Indlvldaals. 
to  the  extent  that  medical  asslstanee  was 
avaUable  for  such  care  and  sei»kaes  to  audi 
individuals  under  the  base  State  plan. 

"(C)  The  term  'CHAP-ellglble  Individual' 
Includes — 

"(1)  an  individual  living  in  a  State  who 
Is  under  the  age  of  18  (or.  where  tbe  Staw 
exercises  the  option  under  section  lMn<a) 
(10)  (A)  (11).  under  the  age  of  19.  20.  or 
31)  — 

"(I)  if  the  resources  of  the  individual 
(Including  the  resources  of  the  family  at 
which  the  Individual  Is  a  member)  meet  the 
resources  test  (X  eligibility  for  medical  as- 
sisUnce  under  the  SUte  plan  approved  un- 
der thU  title  appUcable  to  a  famOy  with 
dependent  chUdren,  and 

"(II)  if  the  Income  of  such  individual  (In- 
cluding the  Income  of  the  family  of  wtild> 
the  individual  Is  a  member)  does  not  ex- 
ceed the  higher  of  the  income  test  tat  a 
famUy  with  dependent  children  to  be 
eligible  for  medical  assistance  under  tbe 
SUte  plan  or  the  national  child  health  as- 
surance program  income  standard  estab- 
lished under  section  liN12(d):  and 

"(11)  a  pregnant  woman  (Uvlng  In  a  State) 
for  a  period  of  her  pregnancy  and  80  days 
followtog  the  date  of  the  termination  of  her 
pregnancy  if  the  pregnancy  terminated  as  a 
result  of  a  birth,  mlscarrlsge.  or  an  abortion 
performed  to  save  tbe  life  of  the  motber  or 
to  terminate  a  pregnancy  resulting  from  rape 
or  incest,  and  any  child  bom  as  the  result 
of  such  pregnancy  during  the  60  day  period 
following  birth — 

"(I)  if  the  resources  of  roitb  woman  (In- 
cluding the  resources  of  the  family  of  whlefa 
she  Is  a  member)  meet  the  resources  test  Of 
eligibility  for  medical  asslsUnce  under  tbe 
State  plan  approved  under  this  title  appli- 
cable to  a  famUy  with  dependent  children, 
and 

"(11)  If  the  income  of  such  woman  (In- 
cluding the  income  of  tbe  family  at  which 
she  is  a  member)  does  not  exceed  the  hlgber 
of  the  income  standard  for  such  a  woman  to 
be  eligible  for  any  medical  aaststanoe  under 
the  SUte  plan  or  the  natkmal  maternal  In- 
come standard  established  under  section 
1902(d). 

"(D)  Tbe  term  "base  State  plan'  means. 
with  respect  to  a  SUte,  the  State's  plan  for 
medical  assistance  under  this  title  as  encta 
plan  Is  In  effect  under  statutes  enarteil  be- 
fore the  date  of  the  enactment  at  tbs  Child 
Health  Assurance  Aot  Ot  Igl*.'. 
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Fag*  aa.  Uhm  is  and  18.  strike  out 
and  Inaert  In  Ueu  thereof  "(u)". 

!>■«•  32,  lln*  14.  Mrtk*  out  "(■)"  and  la- 
■art  In  Uau  tbanat  "(t) ". 

Mr.  STOCKliAN  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  STOCKMAN.  Mr.  Chairman,  the 
first  thing  that  I  wtuit  to  say  about  this 
amendment  Is  that  I  am  somewhat  mys- 
tified and  puzzled  that  in  an  amendment 
I  am  offering,  which  does  not  argue  in 
any  way  with  the  basic  objective  or  pur- 
pose of  the  bill,  which  does  not  alter  in 
any  degree  whatsoever  the  substantive 
provisions  and  features  of  this  bill  re- 
garding eligibility,  regarding  new  serv- 
ices, regarding  matching  payments  or 
any  of  the  other  programmatic  features 
of  the  bill,  an  amendment  that  leaves 
totally  Intact  the  fimding  levels  that 
were  estimated  by  CBO  that  would  be 
required  to  finance  this  program  over  the 
next  3  years. 

Mr.  Chairman,  I  will  yield  to  the  gen- 
tleman as  soon  as  I  am  able  to  present 
the  basic  outlines  of  my  amendment. 

What  I  am  suggesting  Is  that  I  have 
an  amendment  that  does  not  argue  with 
the  program  or  with  the  policy.  Never- 
theless, this  amendment  seems  to  have 
generated  a  great  deal  of  controversy 
and  a  great  deal  of  emotional  denuncia- 
tion: yet  the  fact  remains  that  the  sole 
change,  the  single  effect,  the  important 
but  limited  purpose  of  this  amendment, 
is  to  convert  the  financing  mechanism, 
not  change  the  program,  but  to  convert 
the  financing  mechanism  from  an  open- 
ended  permanent  entitlement  to  a  fixed 
authorization,  subject  to  the  annual  ap- 
propriations process. 

Now,  I  think,  quite  frankly,  that  this  is 
a  modest  change  that  is  in  order  after  a 
year  in  which  we  have  seen  the  budget 
process  practically  break  down  and  col- 
lapoe  because  of  our  inability  to  deal  with 
the  mandated  or  uncontrollable  spending 
in  that  budget  process. 

It  seems  to  me  that  after  a  year  that 
we  have  gone  through  in  which  we  finally 
did  enact  the  budget  resolution  for  fiscal 
year  1980,  that  by  nearly  universal  ad- 
mission of  every  Member  of  this  body 
hiul  an  outlay  growth  of  11  percent, 
which  is  far  too  high,  had  a  deficit  of  130 
billion,  which  is  far  too  large  given  the 
double  digit  inflation  that  we  have  raging 
in  this  country  today,  and  under  those 
circumstances  and  after  hearing  In  the 
numerous  debates  that  we  had  on  this 
floor  on  various  parts  of  the  budget  cycle 
and  budget  resolution  over  the  last  6 
months,  after  hearing  the  laments  day 
after  dav  by  the  chairman  of  the  Budget 
Committee  and  responsible  members 
from  both  sides  of  the  aisle  on  the  Budget 
Committee,  that  yes.  we  should  do  better. 
but  we  cannot  because  our  hands  are 
tied. 

n  1410 

Seventy-five  percent  of  the  budget  is 
uncontrollable,  and  as  a  result  we  have 
more  spending  and  bigger  deficits  than 
we  can  really  stand  or  afford  in  this 


country  today.  The  argument  was  con- 
tinually made  that  if  we  were  to  try  to 
cut  any  more  out  of  this  "barebones" 
budget,  we  are  going  to  put  the  entire 
burden  of  reductions  and  cuts  on  those 
small  Islands  of  remaining  funds  and 
programs  that  do  not  have  entitlement 
protection  or  backdoor  protection  or 
that  were  not  obligated  in  previous  years. 
So,  therefore,  to  get  even  a  modest  cut 
in  the  overall  aggregate  in  the  budget, 
we  would  have  to  make  very  deep  and 
possibly  irresponsible  cuts  in  those  few 
areas  that  are  left  that  we  can  control 
during  the  current  year  in  the  apprro- 
priation  process,  and  that  includes  de- 
fense, education,  mental  health,  and 
elderly  nutrition  programs.  It  includes 
Jobs  and  poverty  programs  and  the  whole 
array  of  items  that  are  left  in  that 
25  percent. 

So  it  seems  to  me  the  bottom  line  we 
should  have  learned  in  the  whole,budget 
debate  this  year  is  that  over  the  last 
decade  or  so  we  have  created  a  perpetual 
motion  machine;  we  have  created  a  self- 
propelled,  half-trillion-dollar  spending 
machine  that  is  simply  out  of  control. 
And  that  has  reduced  fiscal  policy  to  an 
annual  exercise  in  futility  and  impotence 
and  has  reduced  the  role  of  the  Budget 
Committee  and  the  Committee  on  Ap- 
propriations and  indeed  of  the  Congress 
itself  to  that  of  a  green,  eye-shaded  dis- 
bursement officer  who  totes  up  the  bill, 
writes  the  check,  and  then  trundles  off 
to  the  chapel  to  mourn  after  the  process 
is  all  over. 

Mr.  Chairman,  I  think  we  can  do 
better  than  that.  I  think  that  every 
Member  of  this  body  recognizes  that  if 
we  are  to  get  some  kind  of  discipline  and 
some  kind  of  control  on  the  budiset  proc- 
ess and  the  fiscal  policy  of  this  country, 
then  the  place  to  start  has  to  be  this 
entitlement  system  and  the  array  of  pro- 
grams we  have  created  in  that  area. 

I  think  all  the  Members  know  that 
55  percent  of  the  entire  Federal  budget 
today  consists  of  entitlements  that  we 
cannot  control  in  the  current  year,  and 
that  indeed  two-thirds  of  the  entire  75 
percent  of  the  budget  that  is  uncontrol- 
lable is  accounted  for  by  20  or  30  major 
entitlement  programs  that  we  have 
created. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Stockmah) 
has  expired. 

(By  imanlmous  consent,  Mr.  Stocx- 
MAir  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  STOCKBIAN.  Mr.  Chairman,  I 
think  that  most  Members  recognise  that 
over  the  last  decade  it  has  been  the  en- 
titlement sector  of  the  budget  that  has 
been  the  driving  force  in  this  overall 
spending  increase  that  we  have  been  un- 
able to  contain. 

Between  1970  and  1980.  in  the  overall 
budget,  the  total  Increased  by  170  per- 
cent, but  that  portion  of  it  consisting  of 
entitlements  grew  by  300  percent,  mean- 
ing that  the  remainder,  that  part  over 
which  we  still  do  have  some  control, 
grew  by  only  120  percent. 

In  fact,  entitlements  grew  three  times 
faster  than  those  programs  that  we  did 
subject  to  the  annual  approprlAtlons 


process  and  to  some  measure  of  dlad- 
pllne  and  assessment  by  this  Congress. 

I  think  the  Members  also  know  that  if 
we  take  that  whole  array  of  entitlement 
programs,  that  55-percent  portion  of  the 
budget  that  we  are  talking  about,  within 
that  is  found  the  medical  entitlements 
that  are  the  most  troublesome  area  In 
terms  of  any  kind  of  fiscal  control,  m 
1970  we  were  spending  $9.9  billion  for 
medical  entitlements  medicare  and 
medicaid,  and  by  1980.  one  decade  later, 
we  are  Spending  $46.2  billion — a  366-per- 
cent Increase  during  the  course  of  this 
decade. 

I  think  most  of  the  Members,  espe- 
cially those  who  were  here  during  the 
early  seventies,  will  recall  that  last  ex- 
perience we  had  with  a  comparable  en- 
titlement program  to  the  one  that  is 
being  proposed  in  this  CHAP  program 
here  today  was  title  4.  the  so-called  social 
services  program.  I  think  the  Members 
remember  that  in  1969  that  was  a  very 
modest  program.  We  were  spending  $300 
million  or  so  a  year  on  it.  by  1971. 2  years 
later,  it  was  up  to  $900  million,  and  by 
1973.  2  years  later,  it  was  up  to  $2  billion, 
and  was  heading  for  $5  billion.  We  had  to 
step  in  finally  and  put  a  cap  on  it,  and 
since  we  have  transformed  it  Into  a 
grant  program  because  the  entitlement 
mechanism  indeed  had  simply  gotten  out 
of  control. 

I  think  the  reason  that  happened  in 
the  case  of  the  social  services  program 
and  some  of  the  other  entitlement  pro- 
grams is.  very  simply,  that  the  driving 
force  lifting  the  level  of  spending  and 
the  total  cost  to  the  Federal  Oovemment 
is  not  from  any  action  or  any  decision 
that  is  taken  here  on  the  floor  of  the 
House,  but  it  is  from  actions  and  deci- 
sions that  are  made  everywhere  else  in 
the  country.  It  was  from  decisions  made 
by  case  workers  when  they  consider  eligi- 
bility and  certiflcation  for  services.  There 
are  decisions  driving  up  the  spending 
that  are  made  by  State  agencies  when 
they  implement  the  programs.  There  are 
decisions  made  by  HEW  when  they  write 
the  regulations  specifying  the  services 
that  have  to  be  provided. 

They  are  driven  up  by  court  decisions 
that  change  the  eligibility  for  services 
and  that  improve  social  services  in  many 
cases. 

There  are  many  forces  that  drive  up 
the  spending  in  the  entitlement  pro- 
gram, but  none  of  them  originate  here 
In  the  Congress  where  we  have  to  pay 
the  bill. 

So.  Mr.  Chairman,  I  would  suggest 
that,  given  that  history  and  given  the 
obvious  problem  we  have,  it  would  really 
be  imprudent  to  take  a  new  program 
that  blends  the  worst  of  both  a  medical 
services  entitlement  and  a  social  serv- 
ices entitlement  and  put  the  two  to- 
gether. That  would  mandate  coverage  for 
20  million  people  and  mandate  coverage 
for  services  that  range  from  A  to  Z.  all 
the  way  from  physical  examinations  to 
outpatient  mental  care,  denying  the 
right  to  put  in  any  kind  of  copayment  or 
any  kind  of  State  control  (m  thoee  serv- 
ices. It  simply  writes  a  permanent  blank 
check  to  be  filled  In  by  WEW.  by  the 
States,  by  the  courts,  by  the  case  work- 
ers, and  by  the  doctors,  who  will  really 
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drive  MP  the  spending  outlays  In  this 
program. 

I  think  that  would  be  a  mistake,  and 
the  only  effort  I  am  making  in  this 
amendment  here  is  to  simply  convert  the 
spending  mechanism  from  that  kind  of 
entitlement,  which  is  an  unworkable, 
irresponsible  financing  approach  for  this 
kind  of  program,  into  a  fixed  authoriza- 
tion. It  would  provide  100  percent  of  the 
funds  estimated,  and  it  would  give  the 
Committee  on  Apprc^riations  at  least 
some  handle  on  the  money. 

Mr.  PURSELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STCXTKMAN.  I  am  happy  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  PURSELL.  Mr.  Chairman.  I  con- 
gratulate the  gentleman  from  Michigan 
for  his  total  new  program. 

However,  when  we  come  to  new  pro- 
grams, when  we  represent  a  big  State,  as 
I  do.  a  State  like  Michigan,  when  wc 
come  to  appropriate  the  fimds,  we  should 
have  some  very  thoughtful  and  careful 
deliberations  on  setting  up  the  new  pro- 
gram, principally  from  the  standpoint  of 
delivery  services  and  an  administrative 
program,  at  the  State  level  in  respect  to 
counties,  in  the  administration  of  this 
biU. 

What  concerns  me  with  this  amend- 
ment is  that  we  have  not  had  that  kind 
of  time  to  have  these  things  carefully 
thought  out. 

Even  though  I  generally  do  support  the 
Committee  on  Appropriations,  even 
though  I  have  previously  supported  the 
Michel  amendment  in  a  previous  debate 
here  some  time  ago,  we  should  have  time 
to  consider  this  abrupt  change  that  af- 
fects so  many  of  us.  I  am  not  on  the 
committee,  but  I  would  guess  that  about 
5  percent  of  the  bill  is  for  such  a  new 
program  that  I  think  we  should  consider 
carefully  what  we  would  appropriate  and 
should  have  legislative  debate  on  today. 

But  to  ask  the  House  to  make  that 
kind  of  abrupt  change  without  consulta- 
tion with  States  and  Oovemors  and  ad- 
ministrators of  programs  and  in  fact  set 
up  a  new  delivery  program,  whether  we 
give  the  Secretary  too  much  in  discre- 
tionary programs  or  not,  I  have  some  se- 
rious concerns  about  that,  since  we  have 
not  had  a  good  analysis  of  this  bill. 

Mr.  Chairman,  we  have  seen  the  lan- 
guage in  the  amendment,  but  we  have 
not  really  carefully  thought  out  the  im- 
plications of  this  bill,  regardless  of  the 
pluses  and  minuses  on  either  side. 

Mr.  STOCKMAN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  comments. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  SToaoun) 
has  again  expired. 

(On  request  of  Mr.  Purseu.,  and  by 
unanimous  consent.  Mr.  Stockman  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  STOCKMAN.  Mr.  Chairman,  I  ap- 
preciate the  concern  of  the  gentleman 
from  Michigan  <Mr.  Pitrsell),  but  let 
me  remind  him  that  this  is  a  new  pro- 
gram itself,  and  that  what  we  are  at- 
tempting to  do  Is  to  graft  on  to  a  system 
of  50  State  medicaid  programs — and 
those  are  all  different  In  terms  of  eligi- 
bility for  services  they  provide  and  the 
degree  of  availability  of  various  serv- 


ices— ^we  are  trying  to  graft  on  top  of 
that  in  the  program  before  us  a  uniform 
CHAP  program  that  would  apply  to  chil- 
dren of  low-income  households,  and 
pregnant  women.  When  we  try  to  graft  a 
uniform  program  onto  a  system,  a  State 
system  of  very  different  programs,  we 
have  all  kinds  of  problems  of  integra- 
tion. 

D  1«0 

I  agree  with  that.  But  that  is  built  into 
this  bill. 

The  argument  has  been  made  that  I 
create  administrative  complexities,  I  cre- 
ate some  unknowns  we  should  consider 
more  carefully.  I  would  suggest  to  the 
gentleman  that  none  of  those  arise  from 
my  amendment;  they  arise  from  the  In- 
teraction of  the  existing  medicaid  system 
and  the  program  that  is  in  the  bill  before 
you,  and  that  any  kinds  of  determina- 
tions that  would  have  to  be  made  admin- 
istratively in  order  to  implement  my 
amendment  will  have  to  be  made  also 
simply  to  run  the  program  that  is  pend- 
ing before  us. 

Mr.  WALKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STOCKMAN.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentleman 
for  .yielding. 

Mr.  Chairman.  I  think  the  gentleman 
makes  an  important  point,  that  we  are, 
in  fact,  talking  about  a  new  program 
with  new  spending  at  this  point.  I  think 
i  am  right  that  for  every  billion  dollars 
we  spend,  we  go  to  the  American  people 
and  ask  for  about  $11  more  per  taxpayer. 
So  we  are  really  going  into  the  pockets 
of  the  American  people  for  an  additional 
$60  for  this  program. 

If  I  interpret  the  gentleman's  amend- 
ment correctly,  what  he  Is  saying  is  that 
we  ought  to  have  some  kind  of  controls 
as  a  Congress  over  the  spending  of  those 
new  tax  dollars  that  we  are  going  to  take 
away  from  the  American  people.  Is  that 
correct? 

Mr.  STOCKMAN.  The  gentleman  Is 
precisely  right.  In  my  amendment  we 
provide  f3.2  billion  over  3  years.  So  we 
are  not  being  stingy.  We  are  adequately 
financing  the  new  services  that  are  nec- 
essary, but  we  are  not  writing  a  blank 
check.  It  is  as  simple  as  that. 

It  seems  to  me  that,  in  light  of  the 
budget  di£Bcultles  we  have,  that  is  the 
only  prudent  method  we  have. 

Mr.  WAXMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ments. 

Mr.  Chairman,  this  CHAP  bill  has  cer- 
tain gocds  in  mind.  It  seeks  to  give  in- 
centives to  States  to  reach  out  to  poor 
children,  some  of  whom  are  now  eligible 
for  medicaid  and  some  of  whom  will  be 
qualified  under  the  CHAP  legislation 
even  though  they  would  not  otherwise 
be  on  medicaid,  to  screen  the  children  to 
see  what  health  problems  they  may  have, 
and  then  to  provide  followup  treatment 
and  care  for  children  who  need  that 
treatment  and  care. 

It  is  not  only  a  humanitarian  thing 
to  do;  it  is  a  cost  effective  thing  to  do, 
to  treat  children  to  avoid  all  of  the  prob- 
lems that  could  come  about  if  they  are 
not  treated  at  an  early  age. 


If  you  want  to  talk  about  cost  eOee- 
tlveness,  if  we  later  have  to  treat  an 
illness  that  becomes  exacerbated  becauee 
the  child's  problem  was  not  hamttrd  at 
an  early  stage,  we  may  wtSl  be  talUng 
about  a  long  hoepitalixatkm.  more  ex- 
pensive treatment,  more  expensive 
therapy. 

So  what  we  do  is  give  incentives  to  the 
States  by  oHering  them  a  hii^er  Federal 
contribution,  because  the  medicaid  pro- 
gram is  run  by  the  States  with  Federal 
money  to  share  in  the  cost  of  that 
program. 

What  the  Stockman  amendment  would 
do  is  to  take  an  existing  program,  the 
medicaid  program,  which  is  already  an 
entitlement  program,  and  which  will 
continue  to  be  an  entitlement  program, 
and  say  that  for  those  children  who  are 
eligible  for  medicaid  because  of  the 
CHAP  program,  whose  family  income  is 
less  than  two-thirds  of  poverty  levd. 
there  would  have  a  ceiling  on  the 
amount  of  Federal  money  to  be  spent 
for  screening  and  treatment  for  those 
children.  A  State,  rather  than  having  an 
incentive  to  reach  out  and  bring  chil- 
dren in  to  be  treated,  would  have  an  in- 
centive to  do  just  the  opposite,  because 
the  State  would  not  know  how  much 
money  they  are  going  to  receive  from 
the  Federal  Government  to  help  them 
meet  the  cost  until  the  Secretary  of 
HEW  made  that  determination  after  the 
fiscal  year  was  completed. 

The  amendment  before  us  today  has 
been  changed  from  the  one  of  2  days 
ago,  and  the  amendment  has  been 
changed.  I  think,  four  or  five  times  since 
it  first  surfaced  in  the  Committee  on 
Interstate  and  Foreign  Commerce.  The 
latest  change  would  allow  a  tremendous 
amount  of  discretion  with  the  Secretary 
of  HEW  to  allocate  moneys  that  would 
go  to  States  to  handle  the  program,  al- 
locating moneys  from  one  State  to 
another,  if  supposedly  a  State  did  not 
need  all  their  funds — or  did  not  need 
them  as  much  as  another  State  did — 
and  the  Secretary  woidd  decide  that. 

I  beUeve  every  State  that  is  doing  its 
job  imder  the  medicaid  program  would 
need  the  funds  to  nui  that  program. 

If  we  put  a  Umit  on  these  funds,  in 
effect  what  we  are  doing  is  not  going  to 
hurt  the  large  States  that  have  broad, 
current  programs  that  offer  the  bluest 
level  of  services — except  that  they  may 
not  get  the  incentives  we  are  trying  to 
give  them — but  States  that  need  to  come 
up  to  where  the  large  States  are  at  the 
present  time  would  desperately  need  the 
extra  funds  and  would  be  severely  dis- 
advantaged. If  we  say  they  have  to  draw 
from  one  pot.  those  States  that  need  the 
most  money;  the  rural  States,  the  States 
that  are  not  the  populous  States  like 
California  and  New  York,  those  States 
that  need  the  most  money  would  be  com- 
peting with  the  larger  States  for  the 
same  pot  of  money  and  would  have  tre- 
mendous uncertainty  whether  they 
would  ever  get  those  funds  to  carry  on 
their  programs. 

It  would  be  as  if  we  said  to  the  medi- 
care recipients  in  this  country  that  we 
are  going  to  cover  them  for  80  percent 
of  their  physician  fees  and  hospAtalixa- 
tlon  if  we  have  enough  money  to  do  it. 
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but  If  we  do  not  have  enough  money, 
they  are  going  to  have  to  come  up  with 
an  extra  amount  of  money  out  of  their 
own  pocket.  In  eflTect,  we  are  telling  the 
States.  "We  are  going  to  give  you  a 
match  to  give  you  an  incentive  to  reach 
out  to  these  children  and  treat  them,  but 
If  we  run  out  of  money  you  are  going  to 
have  to  do  It  out  of  your  own  treasury." 

Tills  mandates  the  States  do  all  that 
we  would  want  them  to  do  under  CHAP, 
but  after  it  mandates  that  t.hey  do  that, 
we  pull  the  rug  out  from  under  them 
and  say,  "We  are  not  going  to  commit 
to  you  that  you  will  have  the  money  to 
do  that  at  aU." 

Those  who  would  cap  entitlement  pro- 
grams for  medical  care  should  recognize 
that  this  could  only  be  feasible  if  we  are 
wintng  to  say  that  the  Federal  Oovcm- 
ment  has  no  responsibility  to  set  stand- 
ards on  who  should  be  covered  and  how 
adequately. 

If  we  are  worried  about  entitlements— 
and  It  Is  a  legitimate  fear  because  we 
have  an  open-ended  commitment — then 
we  ought  to  deal  with  the  whole  way 
entitlement  programs  are  handled,  but 
not  take  an  existing  entitlement  pro- 
gram and  piece  olT  that  part  of  It  which 
l»for  children  and  to  say  that  part  is  go- 
ing to  be  covered  by  an  appropriation 
and  a  limited  amount  of  funds  and  the 
rest  of  the  program  will  be  an  entitle- 
ment. It  is  piecemeal  approach,  it  is  not 
constructive  to  the  goals  of  the  CHAP 
proposal,  and  I  think  it  defeats  every- 
thing we  are  trying  to  do  in  this  bill, 
which  is  to  give  incentives  and  finances 
to  States  to  screen  poor  children  and  to 
treat  them  when  they  need  that  treat- 
ment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Waxman) 
has  expired. 

(By  unanimous  consent.  Mr.  Waxman 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  STOCKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  genUe- 
man  from  Michigan. 

Mr.  STOCKMAN.  Bir.  Chairman.  I 
Just  want  to  raise  the  point  about  the 
last  statement  the  gentleman  made,  be- 
cause the  gentleman  indicated  we  are 
going  to  put  a  cap  on  services  for  chil- 
dren but  no  one  else  under  the  existing 
entitlement  structure.  Is  it  not  the  case 
that  right  today  there  are  12  million 
children  In  this  country  who  are  cov- 
ered by  medicaid  who  are  receiving  $4 
million  worth  of  services  a  year  already 
and  that  my  amendment  would  not 
touch  the  existing  medicaid  program, 
those  covered  and  the  services  that  they 
are  receiving  today? 

Mr.  WAXMAN.  Mr.  Chairman,  let  me 
reclaim  my  time  and  explain  what  this 
program  would  do  imder  the  Stockman 
amendment. 

A  State  would  have  to.  first  of  all.  de- 
cide If  a  child  would  have  been  eligible 
under  medicaid  and  then  he  or  she  could 
be  treated  in  a  certain  way  and  Fed- 
eral dollars  claimed  for  those  services  in 
a  certain  way.  But  we  would  have  this 
dual  program  where  if  the  child  is  add- 
ed onto  the  program  because  he  or  the 


is  qualified  because  of  the  higher  Income 
standard  established  as  a  percentage  of 
poverty  in  this  bill,  those  children — and 
the  Federal  dollars  to  pay  for  services  to 
them  would  be  treated  in  another  way. 
There  would  have  to  be  dual  sets  of 
books  for  the  States  to  keep  because  they 
would  not  want  to  charge  off  a  service  to 
a  child  who  would  be  currently  eligible 
against  the  CHAP  "pot"  of  funds  which 
is  subject  to  a  ceiling,  but  for  other  chil- 
dren or  other  services,  they  would  have 
to  treat  them  in  another  way.  The  CUite 
would  have  to  hire  so  many  bureaucrats 
to  keep  that  in  order  that  probably  the 
funds  that  would  be  in  this  CHAP  pot 
would  be  used  as  much  for  that  as  for 
the  incentives  that  we  would  have  want- 
ed to  be  resulting  from  the  program. 

Mr.  MAOUIRE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  genUe- 
man  from  New  Jersey. 

Mr.  MAOUIRE.  Mr.  Chairman,  I  think 
the  really  interesting*  point  to  make  to 
the  gentleman  from  Michigan  is  that, 
yes,  there  are  11  million  kids  presently 
under  medicaid  and  we  are  paying  a  lot 
of  dollars  to  take  care  of  those  kids  ir 
hospitals  now  as  the  restilt  of  serious  ill- 
nesses that  develop  which  would  not 
necessarily  develop  otherwise,  and  the 
kids  would  not  necessarily  then  be  in  a 
hospital  at  an  enormous  cost  to  the  tax- 
payers if  we  brought  those  children  into 
this  preventive  health  program  at  the 
outset.  All  of  the  data  show  that  when 
we  do  that,  we  save  dollars.  That  is  the 
fundamental  problem  with  the  Stockman 
amendment,  that  he  does  not  Joint  with 
us  to  reach  more  children  to  get  those 
savings. 

Mr.  WAXMAN.  I  would  think  that,  to 
give  credit  to  the  gentleman  from  Mich- 
igan (Mr.  SrociufAif).  he  would  have  the 
States  obligated  to  do  the  things  that  it 
was  the  purpose  of  the  act  to  have  them 
do.  But  he  wants  to  say  that  now  we  are 
going  to  put  a  limit  on  the  Federal  funds 
for  this  particular  program,  the  CHAP 
program,  to  help  the  States  pay  for  it.  It 
would  set  up  two  medicaid  child  health 
programs  in  each  State,  one  for  the  cur- 
rent eliglbles  and  one  for  the  new  eligl- 
bles.  States  would  have  to  set  up  a  whole 
new  bureaucracy  to  track  this  second 
class  of  children  so  they  could  cut  off 
their  services  If  they  reached  the  limit 

Mr.  STOCKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  genUe- 
man  from  Michigan. 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
think  the  gentleman  is  getting  at  the 
heart  of  the  argiunent  about  this  amend- 
ment, but  the  fact  Is  that  under  the 
committee  program,  under  the  bill  be- 
fore us,  you  have  to  keep  two  sets  of 
books,  as  well:  because  you  have  some 
families  where  there  are  going  to  be 
chUdren  eligible  for  CHAP,  but  their 
parente  would  not  be  eligible  for  the 
State  medicaid  program.  There  will  be 
some  instances  where  the  mother  will  be 
eligible  for  the  CHAP  services  but  not 
for  ordinary  medical  services.  There  are 
going  to  be  some  Instances  where  part  of 
the  family  would  be  eligible  for  the 
higher  CHAP  matching  rate  but  other 


parta  of  the  family  would  be  eligible  only 
for  the  normal  medicaid  matching  rate. 

Is  it  not  the  case  that  a  dual  set  of 
books  will  have  to  be  created  even  under 
the  program  as  it  exists  before  us  at 
the  present  time? 

Mr.  WAXMAN.  I  would  disagree.  In- 
sofar as  under  your  amendment  we  are 
talking  about  children  who  would  qualify 
for  the  CHAP  program  because  they  are 
eligible  under  the  State's  current  medic- 
aid program  on  the  one  hand,  and  chil- 
dren who  become  eligible  because  of  the 
provisions  of  this  bill. 
ni430 

Mr.  PREYER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  In  opposition  to 
the  Stockman  amendment. 

My  opposition  to  the  amendment  Is 
based  on  my  fear  that  it  would  put  us 
back  right  where  we  were  before  the 
CHAP  bill  was  ever  considered.  I  think 
it  is  interesting  to  note  that  the  CHAP 
program  has  been  viewed  by  the  admin- 
istration as  its  only  domestic  initiative 
in  this  time  of  general  restraint  and  cut- 
backs. The  reason  why  CHAP  has  been 
given  such  a  high  priority  is  because  it 
is  a  program  which  is  badly  needed. 

The  previous  alphabet  soup  method.  In 
the  form  of  EPSDT.  has  left  millions  of 
poor  children  and  pregnant  women  with- 
out decent  health  care  and  with  little 
opportunity  to  get  it.  CHAP'S  deslrabU- 
ity  is  based  on  the  simple  fact  that  so- 
ciety and  taxpayers  will  pay  a  much 
greater  cost  if  these  people  are  left  un- 
attended, and  curative  measures,  as  the 
gentleman  from  New  Jersey  (Mr.  Ma- 
cuirk)  .  was  Just  pointing  out,  if  we  had 
to  resort  to  curative  measures  as  a  sub- 
stitute for  preventive  measures. 

Now,  one  of  the  real  problems  with  the 
current  approach  for  caring  for  poor 
children,  and  this  is  the  point  I  want  to 
emphasize  in  my  statement,  is  that  there 
is  no  uniformity  in  State  coverage.  Some 
States  have  used  their  medicaid  moneys 
more  successfully  than  others,  but 
if  nothing  else  is  gained  from  this  bill, 
it  is  absolutely  vital  that  equity  be  estab- 
lished in  each  State,  so  that  a  poor  child 
in  one  State  is  not  at  a  disadvantage 
compared  to  a  similar  child  in  another 
State. 

Now.  this  bill  makes  changes  which 
would  have  significant  Implications  for 
rural  children,  many  of  whom  are  pres- 
ently excluded  from  medicaid  participa- 
tion because  of  the  current  eligibility  re- 
quirements. Since  eligibility  for  medic- 
aid is  tied  to  eligibilty  for  cash  welfare 
programs,  that  is,  the  AFDC  program, 
and  the  SSI.  most  two-parent,  poor  fam- 
ilies do  not  qualify  for  medicaid. 

Now,  approximately  60  percent  of  poor 
families  in  rural  areas  are  two-parent 
households,  compared  to  38  percent  In 
urtMm  areas.  In  most  States,  those  are 
automatically  excluded  from  coverage. 
All  those  States  do  have  the  option  of 
covering  all  financially  eligible  chUdren 
under  the  age  of  21  whose  families  meet 
the  State  financial  eligibility  standard 
and  other  welfare  requlrementa.  There 
are  only  16  States  with  such  coverage. 

The  majority  of  the  rural  poor  live  in 
the  South,  where  the  State-set  Income 
cutoffs  for  welfare  eligibility  are  partlc- 
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ularly  low.  By  establishing  a  nn^f^^al 
-Income  floor,  CHAP  would  significantly 
increase  the  number  of  eligible  ctiildren 
and  pregnant  women  in  States  with  low- 
income  eligibility  levds. 

The  impact  of  the  administration 
proposal  is  especially  slgnlfcant  on 
Southern  States  and  States  which  con- 
tain the  largest  numbers  of  the  nonmet- 
ropolitan  poor  population. 

For  example,  the  15  States  with  the 
largest  number  of  nonmetropolltan  poor 
account  for  74  percent  of  all  new  recip- 
ient children  and  62  percent  at  all  new 
recipient  pregnant  women.  The  13 
Southern  States,  aU  with  large  numbers 
of  nonmetropolltan  poor,  accoimt  for  64 
percent  of  all  recipient  children  and  60 
percent  of  all  recipient  pregnant  women. 

Let  me  repeat,  it  Is  vital  that  there 
be  uniformity  in  State  coverage  so  that 
a  poor  child  in  one  State  Is  not  dis- 
advantaged compared  to  a  similar  child 
in  another  State;  so  that  a  chUd  from 
a  rural  area  has  the  same  health  care 
benefits  which  are  available  to  children 
who  live  in  more  urban  States. 

The  committee  bill  does  equalize  these 
services  for  all  children,  and  the  Stock- 
man amendment  would  disadvantage 
rural  States. 

Mr.  BRODHEAD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Nfr.  PREYER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BRODHEAD.  I  congratulate  the 
gentleman  on  his  statement.  I  think 
that  he  point  out  here  very  accurately 
that  this  amendment  really  is  pennywlse 
and  pound-foolish.  That  is,  we  are  at- 
tempting to  try  to  save  a  few  dollars 
here,  but  in  the  end  it  is  the  Federal 
(jovernment  and  State  governments 
that  are  going  to  have  to  pay  the  bllL 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  (Mr. 
PrrrsR)  has  expired. 

(At  the  request  of  Mr.  Brodhkad 
and  by  unanimous  consent,  Mr.  Pritzr 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BRODHEAD.  BCr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PREYER.  I  jrield  to  the  gentle- 
man from  Michigan. 

Mr.  BRODHEAD.  We  are  talking 
about  an  entitlement  program  for 
medicaid,  which  we  are  willing  to  pick 
up  the  whole  cost,  and  it  seems  to  me 
that  there  is  sort  of  a  thing  that  an  en- 
titlement program  is  a  program  of  irre- 
sponsible spending.  This  is  the  most  re- 
sponsible kind  of  spending  the  Federal 
Government  can  do. 

As  the  gentleman  points  out  in  hta 
statement,  we  are  reaching  a  population 
here  that  is  not  reached  by  other  kinds 
of  programs  and  to  say  that  because  a 
bill  goes  through  the  appropriations 
process  that  somehow  the  authorization 
and  appropriations  process,  that  some- 
how that  is  a  responsible  form  of  spend- 
ing, we  know  full  well  there  are  many 
programs  we  Just  automatically  come  in 
and  appropriate  whatever  Is  necessary. 
We  do  it  very  frequently.  We  have  a  sup- 
plemental resolution,  a  third  budget 
resolution  all  the  time.  Yes,  this  problem 
of  fiscal  responsibility  is  one  that  must 
be  addressed. 


I  think  the  gentleman  points  out  very 
correctly  and  very  accurately,  if  we  are 
going  to  begin  the  process,  it  mlly  does 
not  make  much  sense  to  begin  with  a 
program  that  saves  us  money  in  the  long 
run  and  also  a  program  that  reaches  the 
poorest  and  most  neglected  part  of  our 
population,  particularly  In  the  Southern 
States  and  in  the  rural  areas. 

I  thank  the  gentleman  for  yielding. 

Mr.  RICHMOND.  Mr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  PREYER.  I  jrield  to  the  gentle- 
man from  New  York. 

Mr.  RICHMOND.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Stockman 
amendment  which  would  cap  expendi- 
tures for  the  child  health  assurance  pro- 
gram. 

While  I  have  the  greatest  respect  for 
the  gentleman  from  Michigan  (Mr. 
Stockman)  ,  I  do  not  believe  that  caiq>ing 
expenditures  for  a  program  of  preven- 
tative and  comprdiensive  health  care  for 
children  and  pregnant  women  is  either 
an  appropriate  or  an  effective  way  to 
economize. 

It  is  clear  that  the  existing  early  and 
p«iodic  screening  diagnosis  and  treat- 
m«it  program  has  not  been  reaching  all 
of  the  children  it  was  intended  to  serve. 
That  is  why,  after  3  years  of  careful 
study  and  deliberatimi,  H.R.  4962  was 
developed — to  provide  a  workable.  ^- 
fective,  comprehensive  program  oi 
health  assessmente  and  f ollowup  services 
to  the  needy. 

The  purpose  of  the  CHAP  legislation 
before  us  is  to  insure  that  poor  children, 
children  from  low-income  families,  and 
pregnant  wrnnen  receive  necessary  med- 
ical and  preventive  health  services.  Ob- 
viously, by  focusing  on  prevention  in  our 
health  care  system,  we  will  have  the 
greatest  potential  for  reducing  the  fu- 
tiure  costs  of  health  problems,  a  cost  that 
must  be  measured  not  only  in  dcrilars, 
but  in  lives. 

If  we  impose  arbitrary  spending  lim- 
itations on  this  program,  we  run  the  risk 
that  needy  children  and  pregnant  women 
will  not  have  access  to  or  will  not  re- 
ceive basic  health  care  services.  Capping 
these  expenditures  now  will  mean  that  in 
years  to  come  we,  as  a  nation,  will  be 
confronted  with  higher  infant  mortality 
rates,  excessive  and  costly  hospitaliza- 
tions. Increases  in  debilitating  illnesses. 
Increases  In  social  problems,  and  reduc- 
tions in  productivl^. 

I  urge  a  "no"  vote  on  this  amendment. 

Mr.  STOCKMAN.  Mr.  Chahman.  will 
the  gentleman  yield? 

Mr.  PREYER.  I  yield  to  the  gentleman 
from  Bfichlgan. 

Mr.  STOCKMAN.  The  goitleman  elo- 
quently described  the  gaps  in  the  medic- 
aid program.  I  agree  they  need  to  be 
filled.  The  gentleman  indicated  this  is 
somehow  biased  against  and  would  dis- 
advantage the  Southern  rural  States.  I 
have  to  Insist  to  the  House  the  opposite 
is  true,  because  the  money  appropriated 
under  my  approach  would  be  distributed 
or  allocated  to  the  States  on  the  basis  of 
eligible  populatirai. 

Given  the  fact  that  income  levels  are 
lower  in  the  South,  a  much  higher  pro- 
portion of  the  States  will  be  eligible,  and 


the  money  will  flow  to  where  the  dldble 
people  are  based  on  the  national  income 
standards. 

The  CHAIRMAN.  The  ttane  of  the  gen- 
tleman from  North  Carcdina  (Mr. 
Pasmt)  has  expired. 

(By  unanimous  consent.  Mr.  Pacra 
was  allowed  to  proceed  for  1  additlocial 
minute.)  

Mr.  PREYER.  I  aiHireciate  the  gentle- 
man has  made  some  recent  changes  In 
his  amendment,  and  I  know  that  with 
some  of  the  new  changes  Uie  Secretary 
does  have  more  discretion  to  deal  with 
the  kind  of  situation  I  am  talking  about, 
but  I  think  those  changes  put  the  Secre- 
tary in  a  position  of  making  the  decisiaii 
of  taking  from  one  State  and  givtng  to 
another  State.  It  Insures  court  testa  of 
his  decisions  and  of  delay. 

Mr.  STOCKMAN.  Mr.  Chairman,  will 
the  gentleman  jridd? 

Mr.  PREYER.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  srroCKMAN.  It  is  not  the  Secre- 
tary who  makes  this  decision.  Tha«  is  a 
formula  in  the  amendment  that  says  you 
take  a  total  number  of  nati<Ruii  diglbles. 
and  each  State  geta  a  intipiMtlon  of  the 
funds  based  on  their  stare  of  the  na- 
tional eliglbles.  That  is  in  the  statute. 
The  Secretary  does  not  decide  that.  That 
Is  going  to  advantage  enormously  the 
lower-income  Southern  States,  and  it  will 
reduce  the  funding  to  New  York  and  Cali- 
fornia. I  think  that  is  appropriately  so. 

The  CHAIRBCAN.  The  time  of  the 
gentlonan  from  North  Carolina  (Mr. 
Preter)  has  again  expired. 

(At  the  request  of  Mr.  Macviu  and 
by  unanimous  consent.  Mr.  Prktcr  was 
allowed  to  proceed  tot  2  addlttonal 
minutes.)      

Mr.  BIAGDIRE.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Bdr.  PKEYKK.  I  yidd  to  the  gentle- 
man from  New  Jersey. 

Mr.  MAOUIRE.  I  thank  the  gentle- 
man for  yielding. 

I  thank  the  gentleman  from  North 
Carolina  (Mr.  Preter  >  for  his  excellent 
statement. 

I  wo^ld  like  to  say  to  the  gentleman 
from  Michigan  that  the  stat^nent  he 
keeps  making  that  the  money  will  be 
the  same  and  will  be«^uitably  distrib- 
uted is  absolutely  and  totally  false  to 
the  degree  that  appropriations  faU  short 
of  authorizations.  The  fact  of  the  mat- 
ter is  that  there  will  be  less  per  child 
for  those  States  which  have,  as  the  gen- 
tleman from  North  Carolina  has  pointed 
out.  significant  Increases  in  the  number 
of  children  actually  served  under  the 
program. 

I  might  add  that  the  gentleman's  ump- 
teenth revision  of  his  amendment,  which 
now  caUs  for  the  Secretary  to  provide 
for  the  reallotment  of  amounta  between 
States,  as  opposed  to  the  earlier  more 
blatantly  Inequitable  versions  of  the 
gentleman's  amendment,  reminds  me  of 
the  entitlements  program  in  our  national 
energy  policy  which  the  gentleman  from 
Michigan  has  always  opposed. 
n  1440 

So,  I  think  irony  is  added  upon  Irony 
here.  The  gentleman's  umpteenth  ver- 
sion is  Just  as  bad  as  the  earlier  ones. 
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lir.  PRETER.  If  I  might  rcdaim  my 
last  few  momenta.  I  would  like  to  con- 
clude on  a  less  parochial  no^  than  the 
rest  of  my  statement,  and  I  want  to 
emphasize  that  this  is  a  good  bill  for 
aU  States,  and  happily  it  Is  a  bill  that 
not  only  is  a  practical  bill,  but  Is  also 
a  himiane  bill.  Sometimes  I  think  today 
we  think  if  a  bill  has  a  himiane  aspect 
to  it  that  somehow  it  must  be  imprac- 
tical and  otherworldly,  and  not  an 
eCTecUve  bill. 

I  think  this  Is  an  outstanding  bill. 
I  Join  with  that  great  gentleman.  Dr. 
Tnt  IME  Cartkr.  who  has  done  Just  a 
great  Job  on  the  committee.  In  urging 
its  passage. 

Mr.  MAOUIRE.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  to  speak 
against  the  amendments. 

Mr.  Chairman,  the  really  critical  ques- 
tion that  is  before  this  body  is  whether 
or  not  we  are  going  to  take  an  existing 
program — not  start  a  new  program,  not 
figure  out  some  new-fangled  way  to  deal 
with  yet  another  problem — ^but  take  an 
existing  program  and  tune  It  and  make  it 
work. 

We  are  always  telling  ourselves  and 
the  country  that  that  is  what  we  ought 
to  be  do|ng  around  here.  This  is  an 
(q>portunity  to  do  It.  after  3  solid  years  of 
work  bjr  the  Health  and  the  Environment 
Subcommittee.  Three  or  more  years  of 
analysis  has  been  done  outside  of  Gov- 
ernment as  well  as  inside  Government 
as  to  what  changes  need  to  be  made  to 
stlinulate  physicians  to  participate  In 
the  program,  to  stimulate  States  to  reach 
out  for  kids  and  to  track  those  kids 
through  the  process  so  that  they  do  not 
fall  by  the  wayside.  Then  we  csm  achieve 
enormous  cost  savings  that  result  from 
getting  someone  taken  care  of  early  In  a 
preventive  fashion  rather  than  paying 
the  enormous  hospital  bills  that  come 
later,  after  the  health  care  of  a  person 
has  been  ignored  at  earlier  stages. 

Let  me  give  my  colleagues  some  data. 
The  Community  Health  Foundation  of 
Evanston.  m..  did  a  cost  Impact 
study  in  North  Dakota  on  what  kinds 
of  results  actually  occur  when  vou  have 
a  CHAP-llke  approach  to  health  care  of 
children.  What  they  found  is  that 
screened  persons  participating  In  this 
kind  of  preventive  health  care  program 
use  21  to  39  percent  fewer  inpatient 
hospital  services.  With  respect  to  costs, 
total  per  capita  expenditures  were  36 
to  44  percent  lower  for  screened  per- 
sons, persons  under  the  CHAP-type  pro- 
gram. Per  capita  expend^ures  for  in- 
patient hospital  services  were  47  to  58 
percent  lower  for  screened  persons.  Per 
capita  expenditures  for  pharamaceuti- 
cals  were  18  to  21  percent  lower  for 
screened  persons.  Overall  It  amounts  to 
a  savings  of  40  percent  of  the  health 
dollar. 

Some  estimates  that  have  been  made 
are  that  when  this  program  Is  operat- 
ing effectively  with  the  incentives  and 
the  fine  tuning  the  committee  has  de- 
veloped for  the  programs,  that  we  will 
be  saving  as  much  as  a  billion  dollars 
a  year  in  State  and  Federal  expendi- 
tures. 


Mr.  SrocKMAir  talks  about  the  medic- 
aid dollars  already  being  spent.  Yes, 
we  are  spending  $3.4  billion.  We  are 
spending  it  on  11  million  children,  but 
only  2  million  of  them  are  being 
screened,  and  we  could  cut  those  dol- 
lars back  by  as  much  as  40  percent  If 
we  reach  out  and  get  the  additional  chil- 
dren. What  the  Stockman  amendment 
does,  regardless  of  what  the  intention 
of  its  author  may  t>e.  is  to  turn  incen- 
tives upside  down,  to  give  the  most  in- 
centive where  the  least  is  needed,  and 
the  least  Incentive  where  it  is  most 
needed.  This  is  because  in  States  where 
there  are  many  new  families,  and  chil- 
dren to  be  added  Into  the  program  as 
the  gentleman  from  North  Carolina 
pointed  out.  they  will  be  operating  under 
a  cap  or  under  some  all  too  arbitrary 
allotment  power  that  the  Secretary 
might  have.  They  will  be  told,  in  effect, 
the  more  people  you  enroll  in  the  pro- 
gram, the  fewer  dollars  per  child  you 
are  going  to  have.  Moreover,  we  will  not 
even  be  able  to  tell  you  whether  next 
year  there  Is  even  going  to  be  a  pro- 
gram, whether  there  will  be  any  appro- 
priations, whether  the  Congress  will  see 
fit  to  act. 

I  have  example  after  example  of  how 
there  have  been  delays  in  services  for 
disabled  children  under  SSI.  under  Child 
Welfare  Services,  under  community 
mental  health  programs,  in  the  appro- 
priations process:  so  even  assuming  that 
all  of  the  dollars  would  eventually  be 
there,  which  is  highly  dubious,  we  are 
still  going  to  be  dealing  with  real  life 
situations  where  kids  who  need  help, 
and  taxpayers  who  need  relief,  are  go- 
ing to  be  left  short,  because  we  do  not 
act  to  take  care  of  health  problems 
early. 

Let  me  give  mv  colleagues  an  example 
I  discussed  the  other  day  in  my  general 
debate  statement.  Let  us  take  a  bright, 
attractive,  talkative  3-year-old  child 
that  has  asthma.  The  family  is  first  told. 
Oh,  she  will  grow  out  of  it,  it  is  OK. 
Then  she  has  a  crisis.  She  goes  into  the 
hospital,  waits  around.  Ultimately  ox- 
ygen is  not  going  to  her  brain.  She  ends 
up  partially  paralyzed  and  cannot  now 
walk,  and  has  l>een  costing  the  taxpay- 
ers a  lot  of  money  for  2y2  years. 

She  is  now  5'/i  years  old.  Everyone 
agrees  that  if  the  child  had  been  enrolled 
in  a  comprehensive  care  program,  and 
the  family  had  l>een  worked  with,  and 
people  familiar  with  her  condition  had 
been  brought  into  the  picture  early,  this 
never  would  have  happened  in  the  first 
place.  It  would  not  be  costing  this  child 
nearly  her  life,  her  family  this  unneces- 
sary disaster,  and  costing  us  the  dollars 
it  is  now  costing  us. 

The  Stockman  amendment  simply 
must  be  defeated  if  we  are  going  to  be 
serious  about  either  the  health  of  our 
children  in  this  country  or  saving  the 
taxpayers  money. 

I  am  reminded  with  this  amendment 
of  a  statement  by  Edmund  Burke: 

Tbe  age  of  chivalry  U  gone.  That  of 
aophlsters.  economists,  and  calculators,  hat 
succeeded. 

Let  US  not  let  that  prove  true  in  this 
House  today.  Let  us  not  be  sophists:  let 


us  be  truly  carli:g  about  the  lives  and 
health  of  our  children  and  let  us  be  sen- 
sible about  saving  billions  of  tax  dollars 
by  keeping  people  out  of  hospitals  by 
using  cost-effective  preventive  care 
strategies. 

Ms.  MIKULSKI.  Mr.  Chairman.  I  more 
to  strike  the  last  word,  and  I  rise  to  speak 
against  the  Stockman  amendment  for 
several  reasons. 

One.  I  feel  that  the  Stockman  amend- 
ment would  not  assure  that  States  are 
provided  the  incentives  to  correct  the  de- 
ficiencies of  the  early  preventive  and 
detection  program,  otherwise  known  as 
EPSDT.  One  of  the  whole  reasons  behind 
the  CHAP  program  was  to  correct  the 
deficiencies  of  what  the  Congress  had 
passed  in  terms  of  prevention  and 
screening  programs. 

What  happened  under  the  earlier  de- 
tection act  was.  No.  1.  lots  of  kids  were 
not  enrolled  because  there  was  no  "good 
giiy  bonuses"  to  bring  States  into  it.  In 
other  words,  there  were  no  financial  in- 
centives to  do  the  kind  of  outreach  effort 
to  enroll  the  eligible  children  and  thus 
achieve  some  of  the  l>enef)ts  discussed 
by  the  gentleman  from  New  Jersey. 

Otir  CHAP  bill  would  provide  those 
incentives.  The  Stockman  amendment 
would  work  against  that. 

Sec<md.  it  would  not  assure  that  ade- 
quate Federal  funding  to  support  the 
needed  health  care  services  for  children, 
especially  in  the  area  of  preventive  care, 
would  be  achieved.  Such  new  services,  as 
hearing,  vision  services  and  others  would 
be  eliminated. 

As  someone  who  worked  as  a  social 
worker  in  Baltimore  for  a  number  of 
years,  I  can  only  tell  my  colleagues  that 
very  often  early  detection  and  proper 
treatment  of  physical  illness  can  result 
in  enormous,  not  only  savings  in  terms 
of  heartbreak,  but  to  the  taxpayer. 

I  was  somewhat  of  an  expert  in  Juve- 
nile delinquency,  and  one  of  the  things 
that  we  learned  was  that  so  many  of  the 
kids  who  ended  up  in  our  training  schools 
as  preadolescents  were  undetected  dys- 
lexics  when  they  were  in  second  and  third 
grade.  Because  they  could  not  read,  they 
started  to  hook  school,  which  then  led 
to  truancy  and  a  variety  of  other  prob- 
lems. 

But  I  also  want  to  make  a  point  about 
the  State  incentives.  Under  the  Stock- 
man amendment  what  we.  in  effect, 
would  do,  is  place  the  States  in  a  type  of 
uncertainty  because  they  would  never 
know  how  much  money  they  were  going 
to  get  imder  this  program.  So,  therefore, 
this  would  have  tremendous  negative 
impact,  on  the  types  of  programmatic 
services  that  they  would  provide:  and, 
in  their  efforts  to  enroll  eligible  children. 
Let  me  elaborate,  a  detailed  analysis 
of  the  Stockman  amendment  by  the  Chil- 
dren's Defense  Fund  shows: 
Wht  Oppose  the  Stockman  Amkndmknt  to 
H.R.  496a 

1.  ALTHOUGH  BILLCD  AS  mUCTLT  A  VinMET- 
RSDUCINO  AMENOKEIfT,  THK  STOCKMAN 
AMKNDMKNT  WOUU>  MAKS  MAJOK  POLICT 
CRANCSS  WHICH  WILL  SKNDO  CHAP  Of^- 
PKCIHK 

WhUe  RJt.  49«a  Includes  provUlons  which 
actiuUly  put  an  effective  program  in  place, 
under    the    Stockman    amendment    CHAP 
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would  simply  pay  docton'  bills.  The  Stock- 
man propoaal  would  do  nothing  to  deal  with 
programmatic  shortcomings  In  BPSIxr.  It 
would  not  addreaa  tbe  problem  of  getting 
provider*  (Indiullng  clinics,  doctors,  and 
dentlsU)  to  participate  In  tbe  program.  Nor 
would  It  give  states  neoeaaary  Inocntlves  to 
teach  out  to  eligible  cbUdren  and  make  sure 
they  receive  the  program's  services.  It  Ignores 
altogether  the  lessons  learned  from  EPSDT 
which  show  conclusively  tbat  more  than  fi- 
nancing Is  needed  to  reach  low  income  chU- 
dren  with  necessary  care. 

While  HJt.  4982  buUds  m  minimum  spec- 
ifications regarding  who  U  eligible  and  what 
services  are  covered,  tbe  Stockman  amend- 
ment would  strip  CHAP  of  most  of  tbese 
■tandaitls.  As  such  It  wotUd  aUow  a  two- 
class  system  by  which  near  poor  children 
and  children  In  Intact  famUles  wlU  receive 
more  limited  benefits  than  AFDC  chUdren. 
And.  ebUdren  of  different  ages  in  the  same 
family  wUl  also  be  eligible  for  different  serv- 
ices. 

1.  ALTBOUOH  POT  VOBTB  m  THK  NAMX  OF 
naCAL  RKSFONSnnjTT,  TBS  STOCKMAN 
AMBNOKCNT  LACKS  THK  BABK  CSSKNTIALS  TO 
C0ABANTXB  PINANCXAL  ACCOUNTASILITT  Of 
CHAP 

The  m)"'""""  required  services  go  little 
furtber  than  the  requirements  In  EPSDT.  yet 
sutes  will  receive  consldsrably  more  funding 
through  CHAP. 

The  bUl  contains  no  standards  for  assuring 
that  new  fuiuls  are  spent  Judiciously  to  ex- 
tend new  services  to  needy  children. 

The  proposal  lacks  any  means  to  assure 
that  funds  are  spent  consistent  with  a  state's 
CHAP  plan.  Nor  does  It  provide  any  recourse 
when,  because  of  inadequate  programs,  chU- 
dren are  unable  to  receive  the  services  to 
which  CHAP  entitles  them. 

3.  THK  STOCKMAN  AMKNBMKNT  WHX  MAKK 
ONLT     IN8USSTANT1AI.     IKDUCTIONS     IN     THK 

"  BUOCKT,  wnnx  DISTmlBUTIKO  THK  NKW  FUNDS 
IN  UNACCOONTABLK  WAYS  AND  DXNTING  CHIL- 
DSKN  THE  VEST  SEKVICES  H.K.  **»2  IS  CASK- 
FULLT  DKSICNED  TO  PKOVIDK 

The  Stockman  amendment  asstunes  that 
90  percent  of  the  new  funding  required  to 
implement  HJl.  49«3  wlU  be  *pproprUted 
ea«.-h  year.  Tbese  funds  will  be  distributed 
through  a  new  program  with  minimal  pro- 
gram standards  and  virtually  no  mechanism 
to  Insure  fiscal  accountabUlV- 

Because  It  lacks  provisions  which  assure 
CHAP  funds  are  spent  effectively,  new  federal 
funds  through  the  Stodunan  amendment 
might  simply  replace  state  funds  now  being 
spent  and  do  UtUe  or  nothing  to  extend  new 
services  to  needy  chUdren. 

Mr.  WHnTE3f .  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  do  not  believe  anyone 
can  differ  with  my  cfdleagues  who  have 
spoken  earlier  about  the  value  of  atten- 
tton  to  the  health  of  our  children. 

What  I  would  like  to  stress  to  tbe 
Members  today  Is  that  we  as  a  Congress, 
in  my  judgment,  must  return  to  an  an- 
nusJ  review  of  governmental  spending. 
It  is  not  that  this  program  will  not  have 
the  same  appeal,  the  same  need  as  it 
has  at  present.  However,  we  must  re- 
member that  a  former  Secretary  of  HEW 
said  that  there  Is  about  $7  billion  a  year 
wasted  in  that  Department.  I  would  guess 
that  is  probaUy  on  the  low  side  when  you 
look  at  the  facts,  but  that  does  not  nec- 
essarily apply  in  this  type  of  program. 

(By  unanimous  consent  Mr.  Wmxrwa 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  WHTTTEN.  Mr.  Chairman,  my 
purpose  here  is  to  call  the  Ifembers' 


attention  to  aame  facta  tliat  exist.  I  do 
not  know  anything  we  ooold  do  that 
would  be  more  disastrous  to  children  and 
to  adults  than  to  have  oar  eeonomy  faU. 
Nothing  would  be  wone  for  us  than  to 
have  our  economy  break  down.  If  you 
study  history,  you  will  find  that  has  hap- 
pened before.  It  has  happened  not  only 
in  foreign  countries,  but  In  this  country. 

CUSaXHT  KOONOMIC   airOATIOH 

Upon  becoming  the  chairman  of  the 
Appropriations  Committee  of  the  XJJB. 
House  of  Representatives,  I  had  a  study 
made  to  review  the  economic  c<mditton 
of  our  country.  This  is  irtiat  I  found.  Hie 
dollar  has  depreciated  50  percent  since 
1967.  We  have  continued  to  buy  more 
from  abroad  than  we  have  said.  We  have 
taken  the  gold  from  bdiind  our  currency 
and  the  silver  out  of  our  coinage,  niere 
is  virtually  nothing  bdiind  our  numey  to- 
day except  a  promise  to  pay.  Our  public 
debt  has  reached  nearly  $800  billion  and 
from  jH'esent  commitments  is  estimated 
to  increase  to  $900  billion  by  1980. 

IXie  to  the  higher  cost  of  money.  In- 
terest on  the  public  delit  will  increase  by 
$5.9  blUion  in  1980  to  a  total  at  nearly 
$60  billion.  Only  57  percent  of  the  Fed- 
eral budget — budget  auth(»ity — ^is  han- 
dled by  the  Appropriations  Committee 
through  the  annual  budget  process,  and 
24  percent  of  this  is  virtually  uncon- 
tndlable.  Under  present  laws.  Congress 
has  effective  control  over  only  38  percent 
of  the  budget  authority  proposed  for 
1980.  About  58  percent  of  the  funds  in 
the  budget  are  indexed  by  basic  law  to 
guarantee  increases  to  meet  inflation,  re- 
gardless of  appropriation  ceilings.  Add- 
ing funds  to  offset  inflation  merdy 
brings  on  additional  inflation.  It  is  like 
trying  to  put  out  a  fire  with  gasoline. 

We  see  that  the  prime  rate  has  gone 
above  15  percent.  Tlie  last  sale  of  Gov- 
ernment securities  brought  about  13-per- 
cent interest,  the  highest  in  the  history 
of  our  country. 

We  see  the  Government  making  loans 
to  U.S.  ccMrporations  because  they  are  in 
trouble.  The  Government  is  trying  to 
shore  up  business  through  guaranteeing 
loans. 

Guaranteed  loans  are  kind  of  like  a 
fellow  saying.  "Oti,  sign  my  note,  it  will 
not  cost  you  anjrthing."  We  are  doing 
that  right  and  left. 

Now.  we  have  Chrysler,  which  is  a  se- 
rious problem  for  the  whole  country,  not 
only  for  the  employees,  but  for  the  indus- 
try. Befwe  that,  we  had  Lockheed.  I 
could  go  on  and  on  and  mention  many, 
many  others.  I  could  menticm  loans  made 
by  the  Farmers  Home  Administration, 
or  the  Small  Business  Administration. 
When  money  gets  to  where  it  is  bringing 
15-percent  interest  we  are  already  risk- 
ing our  economy. 

Some  Members  say.  "It  cannot  hap- 
pen to  us."  I  say.  it  is  happening  to  us. 
Already  we  are  reading  the  paper  where 
the  oil-producing  countries  are  saying, 
"We  will  not  take  d(dlars  for  our  oil." 


over  by  Hitler.  Tet^  few  people  are  ae- 
tuaUy  aware  of  how  that  tnflattnn  peo- 


INFLATION   IN   C 

I  see  us  today  in  a  situation  which  ap- 
proaches that  of  Germany  after  World 
War  I.  All  of  us  have  heard  tales  of  the 
rampant  inflation  that  destroyed  the 
working  class  and  led  to  eventual  take- 


in  July  1914  the  mark  was  valued  at 
4.2  to  tlie  American  doUar.  b  July  Ittl 
it  was  valued  at  76.7  to  the  dollar,  m 
January  1922  the  value  had  dropped  to 
191 J  to  the  dollar.  Inflation  was  steady 
but  gradual  for  ei^t  yean  until  July 
1921  when  it  exploded  Into  a  elasale  enr- 
rency  inflation  that  led  to  the  conajiae  of 
the  entire  German  flnanrial  ayatem  ki 
1923.  On  November  IS,  192$.  the  mack 
was  valued  at  4,200,000,000.0004>  to  the 
dollar. 

All  the  marks  that  existed  in  the  wofld 
in  the  summer  of  1922—190  tafflion— 
were  not  worth  enough  by  November 
1923  to  buy  a  newspaper.  Legal  intcreat 
rates  reached  22  percent  per  day. 

I  tell  you  that  the  change  in  tbe  valne 
of  the  American  dollar  for  tbe  first  half 
at  this  period  has  kq>t  UP  with  irtmt 
happened  to  the  German  mark,  and  we 
are  reaching  the  point  now  where  tlia« 
is  no  dollar,  and  no  gold  and  no  silver 
bdiindlt. 

We  are  sponsoring  ttiese  programs  and 
they  wiU  be  paid.  Somdxidy  said.  "Do 
you  think  the  American  peoide  would 
ever  repudiate  that  debt?" 

I  said,  "No,  not  as  long  as  you  pay  it 
with  paper.  Tbey  will  just  print  paper." 

What  they  finally  had  to  do  in  Ger- 
many was  set  aside  the  (dd  moncsr  and 
set  up  a  new  money  and  start  all  orer 
again. 

HZKD  FOa  ANNUAL  KCVIXW 

So.  what  I  am  saying  is  that  I  agree 
with  every  word  that  has  been  said  about 
the  value  of  this  program.  I  am  saying, 
please  keep  the  ri^t  to  review  it  every 
year,  because  we  soon  will  be  to  tbe  point 
where  the  dollar  is  valueless  and  there 
will  not  be  anything  leit  other  than  tbe 
Government.  If  the  Government  breaks 
down  we  can  have  all  the  hospitals  in  the 
world,  but  if  they  are  not  operating  it  is 
no  good.  If  we  cannot  get  the  gasoline  to 
get  to  the  hosiutals.  it  is  no  good.  If  we 
are  going  to  deal  with  these  problems. 
we  are  going  to  have  to  stop  entitle- 
moits  now.  I  am  saying  that  whether 
you  want  to  or  not.  you  are  going  to  have 
to  deal  with  entitlements. 

I  repeat,  I  strong  support  the  child 
health  assurance  program,  but  I  have 
consistently  onxised  entitlements.  Let 
me  read  from  my  Ooor  remarks  of  last 
May  3  on  the  budget  resolution: 

If  the  Oongreaa'ls  ever  gotng  to  vnntm 
adequate  control  o>vcr  tbe  ipendlng  aUto  o( 
the  budget,  we  are  going  to  have  to  come  to 
grips  with  what  we  cau  entltlsments. 

EnUUement  authority  U  dsOiMd  la  the 
Congresalonal  Budget  Act  as  ipsnding  au- 
thority— 

"•  *  *  to  make  payments,  inrhirting  loans 
and  giants,  the  budget  auttunlty  tor  wtalch 
is  not  provided  for  in  advanee  by  ^propHa- 
tkm  acts,  to  any  penon  or  government  If. 
under  the  provisions  of  tbe  Uw  eontaliUng 
such  authority,  tike  XtnittA  States  Is  oMl- 
gsted  to  make  su^  payments  to  panona  or 
governments  who  meet  tbe  requtremants  «s- 
tabllshed  by  such  law." 

Involving  prtmailly  payments  for  Individ- 
uals, entitlement  programs  have  eacslstert 
In  the  past  decade  to  the  polBt  wtaara  this 
year  they  constttute  orer  76  pareant  of  tiM 
unoontroUaUe  outUys  and  H  paraant  at  the 
total  grass  budget  outlsya.  Xlw  g^owtto  tn 
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•ntlttament  prognuns  Is  erlitenced  when 
compared  with  10  yMuv  ago  when  tb«y  eon- 
■tltut«d  64  percent  of  the  uncontnrilmble  out- 
l«7B  and  only  40  percent  of  the  total  budget. 
Mr.  Chairman,  tbl*  trend  should  be  alarm- 
ing to  Members  of  this  House,  and  others 
concerned  with  problems  of  budget  control. 
onmnD  paics  mc*MASw» 

Mr.  Chairman,  another  extremely  serious 
problem  which  must  be  reviewed  in  connec- 
tion with  controllability  Involves  escalator 
or  price-Increase  provisions.  In  recent  years. 
the  enactment  of  legislative  provisions  pro- 
viding for  benefits  under  entitlement  pro- 
grams to  Increase  automatically  has  had  an 
enonnous  adverse  impact  on  the  ability  to 
control  the  budget. 

With  the  exception  of  Federal  pay.  all  such 
adjustments  become  effective  automatically 
without  the  requirement  of  any  current  ac- 
tion by  Congress.  All  major  entitlement  pro- 
grams Involving  payments  for  indlvlduala  are 
now  affected  by  price  Indexes.  About  SS  per- 
cent of  the  budget  authority  this  year  In- 
volve programs  which  are  adjusted  automat- 
ically by  price  Indexes. 

The  Impact  of  these  adjustments  in  any 
one  fiscal  year  differs  by  program  because 
of  variances  in  effective  dates  and  escala- 
tion percentages.  However,  If  It  Is  assiwied. 
for  example,  that  a  7-percent  adjustment 
was  in  effect  for  all  the  subject  programs 
unlformally  over  a  la-month  period,  the  In- 
creased cost  would  be  In  excess  of  $20  bil- 
lion. In  other  words,  through  these  escalator 
clauses,  additional  Inffatlon  U  added  to 
match  Inflation — ar  double  Inflation— and 
one  can  see  that  Is  worse  than  no  cure. 

It  should  be  obvious  to  nearly  everyone 
concerned  that  we  cannot  ever  hope  to  beat 
Inflation  simply  by  keeping  up  with  It.  by 
Increasing  expenditures.  Tou  do  not  beat  In- 
flation by  simply  adding  to  it. 

We  must  have  annual  review  of  all 
spending  if  we  are  ever  going  to  bring 
spending  under  control. 

xacoNsrancnoN  vtmancx  oompoBAiroN 

I  recently  Introduced  a  bill  (HJl. 
5920)  to  restore  the  Recraistructlon 
Finance  Corporation.  Conditions  are 
now  exactly  like  they  were  preceding 
what  happened  to  us  before  in  the 
1930'8.  Let  us  not  speed  the  matter  up. 

So.  If  we  really  want  to  help  our  chil- 
dren and  middle-aged  and  old  people 
and  future  generations,  let  us  turn  back 
this  refusal  to  let  the  Congress  review 
siiending  programs  every  year.  I  do  not 
know  of  any  committee  that  tries  harder 
to  meet  our  country's  needs  than  our 
HEW  subcommittee  under  the  present 
chairman  and  under  the  preceding 
chairman,  but  please  protect  all  of  us 
by  allowing  an  annual  review.  It  Is 
essential  If  we  are  going  to  save  the 
country. 

Mr.  FOUNTAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHTTTEN.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  FOUNTAIN.  Mr.  Chairman,  I 
have  tremendous  respect  for  the  chair- 
man of  this  subcommittee,  for  my  dis- 
tinguished colleague  from  North  Caro- 
lina who  Is  on  this  committee,  for  the 
gentleman  from  Kentucky  and  others 
who  are  Interested  In  our  children.  I 
do  not  believe  any  other  person  is  any 
more  concerned  about  the  welfare  of 
our  children  from  wherever  they  come, 
or  whatever  their  situation  In  life,  than 
I  am.  But.  I  want  to  ask  the  gentleman. 
U  an  entitlement  program  not  a  signed 
blank  check? 


Mr.  WHnTEN.  Well.  I  do  not  know. 

Mr.  FOUNTAIN.  Because  they  Just  flU 
it  In  with  whatever  the  needs  are  not 
according  to  an  authorization  bill  and 
an  appropriations  bill,  but  as  an  auto- 
matic demand  fw  funds. 

Mr.  WHrriTfiN.  It  Is  an  unreviewable 
commitment.  We  cannot  tell  what  the 
amount  will  be.  There  is  no  review  of 
the  amounts. 

That  is  my  complaint.  I  too  support 
the  program. 

Mr.  FOUNTAIN.  The  point  I  am  trying 
to  make  is,  we  sign  the  check  and  later 
it  is  filled  in  for  whatever  amount  is 
needed.  It  can  go  up  and  up  and  up.  In 
other  words,  it  is  not  subject  to  normal 
appropriation  controls.  In  other  words, 
when  the  Congress  acts,  its  decision 
amounts  to  both  authorization  and  ap- 
propriation, at  the  same  time. 

Mr.  WHITTEN.  That  is  right,  but  the 
point  is  that  we  are  paying  it  by  further 
inflation,  where  we  are  nmiUng  $70  bil- 
lion behind  every  year.  By  putting  these 
new  programs  in  as  entitlements  we  are 
paying  for  them  by  inflation  and  adding 
to  the  process  of  collapse  of  the  economy. 

Mr.  FOUNTAIN.  Would  the  gentleman 
also  agree  that  it  is  about  time  for  us, 
in  this  time  of  recessicHi  and  its  impact 
on  the  economy,  with  other  attacks  on 
this  country  and  in  view  of  the  needs  and 
general  welfare  of  all  our  people,  to  take 
a  look  at  the  approximately  $900  billion 
national  debt,  and  the  approximately  $40 
billion  Interest  we  are  paying  on  that 
debt,  and  the  fact  that  all  the  expansion 
put  in  this  program  is  going  to  have  to 
be  borrowed  and  paid  for  at  an  interest 
rate  of  from  10  to  13  percent?  In  other- 
words,  we  are  expanding  this  program 
with  money  we  must  borrow. 

Mr.  WHTTTEN.  The  point  is,  we  are 
reaching  the  point  where  the  other  fellow 
will  not  take  our  money.  If  we  do  not 
stop  entitlements  by  operating  in  an  even 
worse  situation  than  the  gentleman 
describes. 

Mr.  FOUNTAIN.  Would  the  gentleman 
argue  that  to  continue  this  kind  and 
manner  of  spending  and  expanding  Fed- 
eral programs  amounts  to  fiscal  Ir- 
responsibility? 

Mr.  WHTTTEN.  We  could  have  a 
crackup  In  the  economy.  It  has  hap- 
pened in  other  countries,  and  we  are 
headed  down  that  road. 

Mr.  FOUNTAIN.  I  thank  the  gentle- 
man for  yielding  and  for  his  responses 
to  my  questions. 

D  1500 
Mr.  OIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

As  chairman  of  the  Budget  Committee. 
I  rise  to  offer  a  budgetary  perspective  on 
H.R.  4962,  the  Child  Health  Assurance 
Act  of  1979. 

I  strongly  urge  you  to  support  this  bill 
as  it  was  reported  by  the  Committee  on 
Interstate  and  Foreign  Commerce.  You 
should  reject  the  amendment  proposed 
by  Mr.  Stockman  of  Michigan.  This 
amendment  would  undermine  the  basic 
purpose  of  the  Child  Health  Assurance 
Program  (CHAP);  Impoae  financial 
hardship  on  State  governments;  and  re- 


sult in  considerable  administrative  prob- 
lems, unnecessary  expenses  and  addi- 
tional employees  at  the  Federal  and 
State  levels. 

The  second  budget  resolutlcm,  which 
we  recently  passed,  assumes  enactment 
of  this  legislation  and  contains  sufficient 
funds  to  support  it. 

The  second  budget  resolution  provides 
a  total  of  $54,450  billion  in  outlays  for 
health  programs  under  function  550, 
which  include  medicaid.  The  bill  now 
before  us  will  use  $131  million  of  this 
amount  to  expand  services  to  low-income 
children  and  pregnant  women. 

However,  program  costs  will  increase 
in  the  outyears  as  additional  eligible 
children  are  served.  By  1984,  program 
costs  will  total  almost  $2  billion,  a  figure 
which  was  assumed  in  the  budget  totals 
that  have  been  projected  for  fiscal  year 
1984  as  part  of  the  second  budget  reso- 
lution. This  cost  may  seem  high.  How- 
ever, we  must  weigh  the  direct  program 
costs  against  the  long  term  savings  to 
be  derived  from  providing  additional 
primary  care  services  which  this  bill 
requires. 

As  reported  by  the  Interstate  and 
Foreign  Commerce  Committee.  CHAP  is 
designed  to  emphasize  preventive  health 
care,  including  immunizations  and  early 
prenatal  care.  Such  services  are  far  less 
costly  than  the  episodic  and  curative 
care  which  we  now  are  supporting  in  the 
absence  of  a  program  such  as  CHAP. 
CHAP  also  wUl  assure  that  health  prob- 
lems are  treated  once  they  are  diag- 
nosed. These  areas  of  emphasLs  In  CHAP 
are  intended  to  correct  failures  of  the 
medicaid  early  periodic  screening,  diag- 
nosis, and  treatment  program,  which 
currently  is  the  vehicle  for  providing 
health  services  to  low-income  children. 

In  developing  the  1980  budget,  we 
were,  as  you  well  know,  very  concerned 
about  holding  down  the  deficit.  At  the 
same  time,  however,  we  in  the  House 
thought  it  essential  to  maintain  and 
Improve  some  domestic  programs  de- 
signed to  provide  assistance  to  youth  and 
the  poor.  CHAP  Is  such  a  program. 

Mr.  Chairman.  I  strongly  urge  the 
members  of  the  committee  to  support 
this  bill  as  it  was  reported  by  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce, and  we  should  reject  the  amend- 
ment proposed  by  the  gentleman  from 
Michigan  (Mr.  Stockman).  This  amend- 
ment, as  the  Members  have  been  told, 
would  undermine  the  basic  purpose  of 
the  child  nealth  insurance  program,  im- 
pose financial  hardship  on  State  govern- 
ments, and  result  in  considerable  admin- 
istrative problems,  unnecessary  expenses, 
and  additional  employees  at  the  FWleral 
and  State  levels.  Other  speakers  have  ex- 
plained these  problems  to  you  in  a  better 
manner  and  in  greater  detail  than  I  can. 

I  would  like  to  address  myself  to  the 
basic  issue  which  is  Involved  here  as  to 
whether  or  not  this  program  should  be 
capped  with  appropriations  or  should 
continue  in  the  normal  entitling  fashion 
as  the  rest  of  the  medicaid  program  does. 
You  know  that  when  we  in  the  Congress 
adopted  the  second  budget  resolution 
Just  recently,  we  assumed  enactment  of 
this  program.  This  is  a  very  worthwhile 
program,  and  it  Is  one  of  the  keystone 
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programs  of  the  Federal  Oovemment's 
new  initiatives  in  the  area  of  health, 
health  for  young  people,  for  children  and 
young  people. 

I  will  not  take  a  back  seat  to  anyone  in 
this  Chamber  in  efforts  to  curtail  Federal 
spending.  You  have  heard  me  stand  in 
this  well  time  and  time  again  and  argue 
that  we  have  got  to  get  better  control 
over  the  taxpayers'  dollars,  which  we  are 
spending  with  increasing  frequency  in 
the  Congress,  and  which,  in  my  opinion, 
on  occasions  we  fritter  away  in  foolish 
and  wasteful  fashions. 

You  know  that  I  have  been  trying  my 
best  to  get  control  over  Federal  spending. 
You  may  also  know  that  I  have  Just  in- 
troduced a  bUl.  the  Federal  Spending  and 
Tax  CMitrol  Act,  which  will  be  a  very 
strong  effort  by  the  Congress  to  get  bet- 
ter control  over  Federal  spending. 

I  ask  you  all  to  look  at  that  bill,  which 
was  filed  and  which  is  In  yesterday's 
Record,  and  to  Join  with  us  in  cospon- 
soring  it.  That  bill  will  limit  spending  by 
the  Federal  Government  to  a  percentage 
of  the  gross  national  product.  It  will  also 
limit  tax  expenditure,  which  is  another 
big  area  of  Federal  spending,  to  a  per- 
centage of  the  gross  national  product. 

It  will  make  provisions  whereby  within 
several  years  we  will  bring  loan  guaran- 
tees, the  credit  functions  of  the  Federal 
Government,  and  direct  loans  under  con- 
trol. That  Is  the  way  in  which  we  can  get 
better  control  over  Federal  spending  and 
make  greater  certainty  that  our  money, 
the  taxpayers  money,  is  spent  wisely. 

That  leaves  another  big  area  that  we 
have  got  to  address  ourselves  to,  the  area 
of  Federal  spending  which  is  not  the  sub- 
ject of  my  legislation  because  I  think  it  Is 
an  area  that  has  to  be  addressed  sepa- 
rately. That  Is  the  whcde  question  of 
entitlement. 

The  gentleman  from  Mississippi  (Mr. 
Whittcn)  ,  the  chairman  of  the  Commit- 
tee on  Appropriations,  on  which  I  also 
have  the  privilege  to  serve,  knows  that  I 
also  am  terribly  concerned  about  the 
growth  of  entitlement  programs  and  the 
need  and  the  necessity  to  get  better  con- 
trol over  entitlements.  We  can  do  It,  and 
we  will  do  it.  We  must  do  it,  but  not  in 
this  fashion — not  In  this  fashion.  Let 
us  not  start  with  one  of  the  highest  pri- 
ority issues  of  the  Federal  Government: 
health.  I  cannot  think  of  any  priority  in 
the  domestic  area  higher  than  health. 

You  have  heard  me  argue  against  pro- 
grams that  I  thought  did  not  have  a 
higher  priority  and,  therefore,  should 
belong  at  the  State  level,  and  you  may 
remember  at  the  time  that  I  said  I  would 
much  prefer  to  see  a  high  Federal  na- 
tional priority  given  to  the  area  of  health. 
I  mean  that,  and  it  is  a  very  real  national 
priority  and  a  Federal  responsibility. 

Here  we  come  along  now  with  a  new 
program,  a  Federal  program.  What  Is  It 
designed  to  do?  It  Is  designed  to  help 
young  children  and  to  prevent  Illnesses; 
to  help  those  people  on  medicaid  who 
cannot  afford  to  take  care  of  themselves, 
or  who  are  not  fortunate  enough  to  have 
parents  such  as  ourselves  who  can  take 
care  of  our  children. 

The  CHAIRMAN.  The   time  of  the 
gentleman  has  expired. 
(By  unanimous  consent.  Mr.  Oiaxmo 


was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GIAIMO.  We  are  making  an  ex- 
citing new  start  by  expanding  a  pro- 
gram, bringing  In  more  children  and 
trying  to  screen  and  prevent  illness.  I 
do  not  think  there  is  a  finer  thing  that 
a  national  government  can  do  than  that. 
We  are  saying,  fine,  but  let  us  start  by 
crimping  them  moneywise,  by  seeing  to 
it  that  they  cannot  properly  function 
and  do  the  Job.  I  say  that  is  a  mistake. 
If  you  want  to  look  at  all  the  entitle- 
ments of  this  Nation,  let  us  do  it;  but,  for 
heaven's  sake,  we  are  talking  about  med- 
icaid. We  are  talking  about  a  program 
that  involves  $13  biUion  of  Federal 
money,  let  alone  another  $10  billion  of 
State  money.  We  are  bettering  that  pro- 
gram by  bringing  on  this  new  CHAP 
program.  And  you  are  going  to  say  here 
that  we  are  going  to  hamstring  It?  We 
are  going  to  make  It  very  difficult,  ex- 
tremely difficult,  for  the  proper  applica- 
tion of  this  program,  and  we  are  going 
to  make  it  questionable  whether  or  not 
we  can  reach  all  of  the  young  children 
that  we  want  to  bring  in  on  this  pro- 
gram? I  say  this  Is  not  the  wise  place 
to  start  our  reform  movement.  Let  us 
attack  the  problems  that  we  have  with 
entitlements.  We  are  not  going  to  abolish 
entitlements;  we  are  going  to  try  to  re- 
form them.  We  are  going  to  try  to  make 
them  work  better. 

I  will  say  to  my  dear  friend  and  chair- 
man, the  gentleman  from  Mississippi 
(Mr.  WnrrrEN),  we  can  get  an  aimual 
oversight  over  them — whether  or  not 
they  are  subject  to  appropriations  or  not. 
If  we  did  more  oversight  In  this  Con- 
gress rather  than  more  spending,  we 
could  get  a  better  picture  of  how  pro- 
grams are  working,  how  effectively  they 
are  working.  I  think  this  program  holds 
out  promise  for  better  health  for  young 
children  In  America  and,  for  heaven's 
sake.  It  Is  the  last  place  where  I  want  to 
initiate  a  reform  movement  of  subjecting 
it  to  something  other  than  the  general 
entitlement  program  which  applies  t« 
»he  rest  of  medicaid.  So  I  say  let  us  not 
adopt  this  amendment  today.  Let  us  look 
at  the  totality  of  the  medicaid  program 
at  the  proper  time,  see  how  that  works, 
see  whether  that  should  be  changed. 
There  are  entitlements  that  should  be 
eliminated  in  this  country.  I  am  not  so 
sure  that  the  social  security  one  should 
be  eliminated  as  an  entitlement,  or  that 
medicaid  should  be,  but  let  us  look  at 
them  all  and  study  them  in  an  oversight 
fashion.  But  let  us  not  curtail  and  crimp 
this  new,  exciting  program  which  holds 
out  promise  for  the  health  of  more  young 
people  who  are  presently  not  getting 
that  help. 

Mr.  STOCKMAN.  Mr.  Chairman,  will 
the  gentlemair  yield? 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GIAIMO.  I  yield  first  to  the  gen- 
tleman from  California  (Mr.  PAHrrxA). 
and  then  I  will  yield  to  the  gentleman 
from  Michigan  (Mr.  Stockman)  . 

Mr.  PANETTA.  I  thank  the  gentleman 
for  yielding.  As  a  member  of  the  com- 
mittee, we  have  targeted  In  the  area  of 
entitlements  because  this  is  75  percent 


of  the  budget  that  we  feel  we  do  not  have 
a  handle  on.  But  how  do  we  do  that?  We 
do  not  do  that  necessarily  by  )ast  dlmi- 
nating  entitlements.  We  are  not  going  to 
eliminate  enUtlements.  We  are  not  going 
to  eliminate  medicaid.  We  are  not  going 
to  eliminate  medicare.  We  are  not  going 
to  eliminate  social  securtty,  or  veterans' 
programs,  or  unemployment  compennt- 
tion.  We  recognize  that.  Hut  is  a  polttl-' 
cal  reality. 

The  target  is  how  do  we  reform  tbow 
programs?  How  do  we  reform  then  ao 
they  are  better  administered,  ao  tbey  wIU 
hit  the  pecqile  where  they  should  be  bit? 
lliat  is  the  target.  We  did  not  get  rid  of 
the  disability  program;  we  reformed  it. 
And  we  did  not  get  rid  of  hospital  care: 
we  tried  to  control  the  costs  in  that  pro- 
gram. It  did  not  hmipen.  We  are  not  try- 
ing to  eliminate  those  programs,  but  we 
are  trying  to  target  refonns.  That  is 
where  the  efftnt  ought  to  be.  It  seems 
to  me  that  is  where  the  gentleman's  ef- 
forts ought  to  be  with  regaitfto  this  pro- 
gram if  he  feels  it  is  wasting  money.  Lei 
us  not  turn  this  program  into  an  annual 
authorization.  Look  at  the  food  stamp 
program.  We  developed  a  cap,  and  when 
we  ran  into  the  cap  on  the  Food  Stamp 
program,  everybody  increased  it  becanse 
they  were  afraid  of  cutting  <^  food  for 
people.  The  same  thing  wUl  haiven 
here.  We  are  going  to  automatically  in- 
crease tiie  cap  because  we  do  not  want 
to  cut  off  health  care  for  children.  Tliai 
is  the  reality. 

If  the  gentleman  is  really  concerned, 
the  area  to  target  is  in  refonns. 

Mr.  STOCKMAN.  Mr.  Chairman.  wHl 
the  gentleman  yield? 

Mr.  OIAIMO.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  STOCKMAN.  I  appreciate  the 
gentleman's  yielding.  I  have  heard  the 
words  a  number  of  times  "cut,  crimp, 
gut,  eliminate,  scale  back,"  but  the  fact 
keeps  getting  lost  that  the  $3  billion  that 
I  authorized  in  my  amendment  is  taken 
from  the  numbers  estimated  by  the  CBO. 
We  are  fully  funding  the  program.  How 
can  one  conclude  that  that  is  somehow 
the  effort  that  is  being  made  here? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Oiaimo) 
has  expired. 

(By  unanimous  consent,  Mr.  Gunso 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STXXKMAN.  If  the  gentleman 
will  yield  further,  I  am  merely  suggest- 
ing to  the  gentleman  that  we  start  a  new 
effort.  We  expand  services  that  are  there 
today.  It  is  estimated  that  will  cost  $3 
billion.  We  are  permitting  that  to  be  au- 
thorized and  aopropriated,  but  at  least  it 
gives  some  midpoint  check  3  years  down 
the  road  to  see  where  we  go  from  there. 
How  Is  that  gutting  a  program? 
n  1510 

Mr.  OIAIMO.  Tou  will  have  the  oppor- 
tunity to  have  oversight  on  the  program. 
The  gentleman  has  indicated  he  is  using 
CBO  estimates  and  he  wants  to  make 
sure  there  are  sufficient  amounts  of 
money  there  to  fund  the  program. 

We  mentioned  earlier  today  the  ad- 
ministrative difficulties  that  would  be  in- 
volved in  having  a  huge  medicaid  pro- 
gram which  is  not  subject  to  approiHia- 
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ttons  and  then  having  a  new  portion  of 
It  which  would  be.  There  would  be  great 
administrative  upheaval,  conflict  and 
dlfflculty. 

"nie  fact  is  that  what  you  are  really 
trying  to  do — I  agree  with  you  and  I  will 
Join  with  you — you  are  trying  to  And 
ways  to  save  money.  We  can  do  that. 
There  are  many  ways.  We  can  look  at  the 
whole  question  of  entitlements  in  gen- 
eral. We  can  look  at  the  whole  medicaid 
program.  We  can  look  at  many  of  these 
things. 

All  I  am  sajring  Is,  let  us  do  It  in  an 
orderly  fashion.  Let  us  not  select  this 
small,  new  program  that  has  such  a  high, 
high  priority  as  a  national  purpose,  and 
small  only  in  relationship  to  other  pro- 
grams. It  certainly  is  large  and  will  grow 
larger.  It  is  not  going  to  accomplish  that 
type  of  saving  because  as  the  gentleman 
from  California  indicates,  as  happened 
with  food  stamps,  the  moment  you  hit 
that  celling  they  will  be  falling  over 
themselves  to  come  down  here  and  get 
an  emergency  ain>ropriation  to  raise  the 
cap.  So  what  is  the  purpose  of  it? 

Mr.  Chairman,  the  purpose  of  it  in  my 
opinion,  is  and.  wh^t  I  am  afraid  of  is. 
if  you  go  this  route,  you  are  going  to 
hamstring  the  administrators  of  this 
program  and  make  it  diiBcult  for  them 
to  administer  the  program  but  more  im- 
portantly make  it  difficult  for  them  to 
reach  the  total  number  of  children  who 
are  out  there  who  need  the  help. 

Mr.  MICHEL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  wmxis. 

Mr.  Chairman.  I  rise  in  support  of  this 
amendment.  It  addresses  the  real  issue  in 
this  debate  today.  That  issue  is  not  the 
child  health  assurance  plan — practically 
all  of  us  on  this  floor  support  the  plan. 

The  issue  is  the  entitlements.  This  bill 
Is  an  entitlement  and  it  should  not  be. 

Uncontrollable  spending  presently 
constitutes  76  percent  of  all  Federal  out- 
lays, and  three-fourths  of  them  are  en- 
titlements. Just  10  years  ago  this  latter 
flgure  was  only  64  percent.  As  a  percent- 
age of  total  budget  outlays,  entitlements 
have  gone  up  from  40  percent  10  years 
ago  to  55  percent  today.  You  know  that 
the  more  entitlement  programs  we  have, 
the  less  discretion  we  have  over  Federal 
spending.  You  may  as  well  admit  that 
we  are  doing  nothing  more  than  teasing 
and  tickling  the  American  taxpayers 
with  our  talk  of  balanced  budgets,  tax 
cuts  and  reduced  spending,  when  we  re- 
fuse to  face  the  entitlement  issue.  You 
know  the  budget  process  is  a  sham  if  we 
do  not  back  it  up. 

This  body  has  acknowledged  as  much. 
The  House  took  unprecedented  action 
last  August  and  prevented  the  child  wel- 
fare program  from  Joining  the  entitle- 
ment rolls. 

The  Budget  Committee  and  its  chair- 
man have  acknowledged  this,  by  embrac- 
ing a  full  review  of  entitlements  by  the 
various  standing  committees  which  have 
Jurisdiction  over  them. 

Let  us  not  reverse  this  pioneering  prog- 
ress we  have  made  thus  far. 

The  additional  entitlement  under  the 
CHAP  bin  flies  in  the  face  of  both  the 
Budget  Committee  effort  and  the  con- 
cern expressed  by  the  House  on  August  2. 
It  wOl  Increase  uncontrollable  expendi- 


tures by  nearly  $3  billion  annually  by 
1984.  according  to  CBO  estimates.  With 
no  cap  on  the  program,  and  in  view  of  the 
history  of  sharp  increases  in  medicaid 
expenditures,  it  is  quite  likely  that  the 
increases  will  be  even  higher  than  that. 

lliis  amendment  will  simply  change 
the  new  CHAP  program  from  an  entitle- 
ment program  to  one  subject  to  annual 
appropriations,  l^ls  will  enable  us  to 
determine  the  annual  funding  levels  for 
the  program,  rather  than  having  them  in 
effect  imposed  on  us  through  the  entitle- 
ment process. 

One  of  the  arguments  against  this 
amendment  is  that  CHAP  is  not  really 
a  new  entitlement  program,  but  simply 
expansion  of  an  existing  entitlement, 
and  therefore,  we  should  continue  with 
the  same  entitlement  funding  method. 

However.  CHAP  is.  indeed,  a  nev/  pro- 
gram, which  simply  relies  on  medicaid 
as  the  authorizing  framework.  It  estab- 
lishes different  eligibility  standards  than 
the  regular  medicaid  program.  It  re- 
quires different  services.  It  establishes 
different  Federal  matching  criteria,  and 
it  is  limited  to  Just  two  groups  of  peo- 
ple. It  is.  in  other  words,  different  in  al- 
most every  respect  from  the  existing 
medicaid  program,  and  will  have  to  be 
administered  independently  of  that  pro- 
gram. 

Consequently,  since  the  program 
structure  is  not  the  same,  it  is  not  es- 
sential that  the  funding  mechanism  be 
the  same. 

Since  a  separate  administrative  mech- 
anism will  have  to  be  established  any- 
way, it  win  not  take  much  more  to  in- 
corporate into  it  the  annual  appropria- 
tions method  of  funding. 

With  this  being  a  new  program,  it  is 
particularly  Important  that  we  review 
it  each  year  to  make  sure  that  it  Is  op- 
erating as  we  Intended  and  that  It  is 
being  administered  properly.  If  the  pro- 
gram administrators  are  aware  that  such 
a  review  will  be  undertaken  annually, 
with  funding  dependent  on  the  outcome, 
it  is  amazing  how  much  more  diligent 
they  can  become. 

It  is  no  accident  that  most  of  the 
waste,  fraud,  and  abuse  at  HEW  has 
taken  place  in  the  entitlement  pro- 
grams. When  the  monev  is  automatically 
f unneled  out.  there  is  simply  no  effective 
oversight,  and  the  administrators  know 
it.  If  you  do  not  make  this  program 
subject  to  annual  appropriations,  you  are 
going  to  open  the  door  to  the  same 
amounts  of  waste,  fraud,  and  abuse  that 
we  have  had  in  the  AFDC.  medicaid,  and 
SSI  programs. 

The  Stockman  amendment  will  enable 
us  to  maintain  some  semblance  of  con- 
trol over  this  program  and  thus  hopefully 
avo'd  the  10  to  15  percent  yearly  losses 
that  have  l>een  taking  place  under  med- 
icaid. We  will  be  able  to  base  funding 
on  the  record  of  accomplishment.  If  the 
program  is  not  doing  what  it  ought  to 
be  doing,  then  we  should  not  be  throw- 
ing large  sums  of  Federal  dollars  into  it 
unt'l  it  is  straightened  out.  If  it  proves 
successful,  then  we  can  act  to  increase 
funds  accordingly. 

I  should  emphasize  that  the  amend- 
ment does  not  change  the  basic  structure 
of  the  program  as  developed  by  the  com- 


mittee. In  that  respect,  it  may  not  go  as 
far  as  this  Member  would  prefer,  because 
I  would  like  to  see  some  structural 
changes.  The  amendment,  however,  is 
concerned  solely  with  the  funding  pro- 
cess, which  means  that  those  of  you  who 
support  the  program  as  developed  by  the 
committee  need  not  fear  that  support 
for  this  amendment  will  in  any  way 
undermine  that  program. 

It  sh6uld  also  be  kept  In  mind  that 
the  authorization  levels  provided  by  the 
amendment  are  equal  to  the  amounts 
which  CBO  estimates  It  would  take  to 
fund  the  program  as  an  entitlement,  so 
the  amendment  does  not  provide  any  cut- 
back in  the  f  imdlng  levels  or  scope  of  the 
program. 

This  amendment  Is  practically  identi- 
cal to  the  motion  I  offered  on  August  2 
to  the  child  welfare  bill.  This  amend- 
ment, like  that  motion,  simply  changes 
the  program  from  an  entitlement  pro- 
gram to  one  subject  to  annual  appro- 
priations. Two  hundred  and  four  of  you 
voted  for  that  motion,  in  an  effort  to 
stem  the  rising  tide  of  uncontrollable 
expenditures. 

A  similar  stand  is  necessary  here,  and 
even  more  so,  because  while  that  child 
welfare  program  involved  $266  million, 
this  CHAP  program  involves  nearly  10 
times  the  amount. 

It  is  essential  to  act  when  new  or  ex- 
panded entitlement  programs  are  Ini- 
tially proposed,  because  once  enacted  it 
becomes  very  difficult  to  shift  back.  This 
is  the  day  of  reckoning.  In  other  words, 
and  it  does  no  good  to  refuse  to  act  here 
and  then  later  on  wring  our  hands  in 
agony  over  the  rise  in  uncontroUables. 

This  amendment  Is  a  must  if  we  are 
to  regain  any  decent  semblance  of  con- 
trol over  Federal  expenditures,  and  I 
strongly  urge  its  adoption. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Rousselot  and 
by  unanimous  consent,  Mr.  Michel  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  wlD 
the  gentleman  yield? 

Mr.  KnCHEL.  I  will  be  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague's  yielding. 

Mr.  Chairman.  I  am  really  surprised, 
as  I  am  sure  the  gentleman  Is.  that  our 
good  colleague  from  Connecticut  (Mr. 
GiAiMO) .  the  chairman  of  the  Committee 
on  the  Budget,  who  has  talked  many 
times  about  the  runaway  entitlement 
programs.  In  this  Chamber  and  In  the 
Committee  on  the  Budget,  would  object 
to  a  cap  on  this  new  program,  basically 
a  new  program — some  elements  have 
been  tried  in  medicare — that  the  gentle- 
man would  object  to  a  celling  that  Is 
basically  beyond  what  was  originally 
contemplated  and  Is  what  the  Congres- 
sional Budget  Office  has  said  would  be  a 
reasonable  celling.  $3  billion. 

Now,  the  gentleman  mentioned  a  mo- 
ment ago  that  that  did  not  sound  like 
very  much,  or  something  like  that,  and 
I  am  sure  he  did  not  mean  to  infer  that 
it  was  that,  but  he  kind  of  downplayed  it 
like  It  was  not  much.  That  is  a  lot  of 
money,  as  I  am  sure  the  gentleman 
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knows  as  he  adds  up  all  of  the  billions  in 
tho^  budgets. 

Mr.  Chairman,  we  have  heard  the 
gentleman  talk  many  times  here  about 
the  necessity  of  beginning  to  control  the 
entitlement  programs. 

Mr.  Chairman,  this  is  a  control  that, 
frankly,  is  beyond  In  Its  ceiling  where 
many  people  thought  it  should  be  even 
in  the  committee.  That  was  Indicated  in 
the  committee  report.  So  it  Is  not  a 
sUngy  ceiling,  is  it? 

Mr.  MICHEL.  Absolutely  not.  The  gen- 
tleman from  BAichigan  (Mr.  Siockmah)  , 
the  author  of  the  amendment,  has 
pointed  out  frequently  that  he  Is  not 
really  tinkering  at  all  with  that  funding. 

Mr.  ROUSSELOT.  Is  it  not  a  real 
problem  for  the  Committee  on  Appropri- 
ations to  always  have  to  be  the  bad  guys, 
to  begin  to  look  at  these  entitlement  pro- 
grams, because  too  many  times  the  au- 
thorizing committees  tend  to  be  very  lib- 
eral in  their  approach  to  spending  the 
taxpayers'  money  and  it  then  comes  to 
the  Committee  on  Appropriations. 
n  1520 

Mr.  MKTHEL.  WeU,  it  is  very  frustrat- 
ing for  this  gentleman  to  be  listening 
hopefully  that  there  wiU  be  some  good 
testimony  before  our  committee  and 
knowing  before  we  even  get  started  that 
there  is  absolutely  nothing  you  can  do 
about  it,  because  you  are  going  to  be 
faced  with  the  fact  that  it  is  an  entitle- 
ment and  we  will  be  required  to  fund  it  in 
full. 

Mr.  ROUSSELOT.  And  is  it  not  true 
that  the  people  who  say  the  place  to  at- 
tack that  is  in  the  authorizing  legisla- 
tion?         

Mr.  MICHEL.  Yes. 

Mr.  ROUSSELOT.  Put  the  ceilings 
there,  they  say. 

Mr.  MICHEL.  Yes. 

Mr.  ROUSSELOT.  WcU,  I  agree  with 
the  gentleman  that  this  is  the  place  to 
dolt. 

Mr.  OIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  would  be  happy  to 
yield  to  my  friend,  the  gentleman  from 
Connecticut. 

Mr.  OIAIMO.  Mr  Chairman,  I  wlU  go 
along  with  the  gentleman  In  his  efforts 
to  eliminate  waste  and  abuse  in  the  pro- 
grams. I  have  helped  the  gentleman  In 
his  efforts  to  do  that. 

Waste  appears  in  our  entitlement  pro- 
grams. It  also  appears  In  our  discretion- 
ary programs.  The  gentleman  and  I  could 
look  into  the  Defense  Department  and 
find  an  awful  lot  of  waste  and  that  is  a 
discretionary  area  of  spending:  but  all 
that  I  am  saying  is  that  we  are  talking 
about  a  mammoth  Job  here  of  looking  at 
the  entitlements  of  this  country.  I  insist, 
that  we  are  going  to  have  to  do  it  and 
look  at  them. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Michel) 
has  expired. 

(At  the  request  of  Mr.  Ounco.  and  by 
unanimous  consent,  Mr.  Michel  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
eentleman  yield? 
Mr.  MICHEL.  Yes. 


Mr.  OIAIMO.  Mr.  Chairman,  alll  am 
saying  is  that  when  you  are  talking  about 
entitlements,  remember,  you  are  talking 
abou  social  security  benefits.  You  are 
talking  about  vet«tuis  benefits.  You  are 
talking  about  many  of  the  HEW  pro- 
grams. You  are  talking  about  crop  in- 
surance. You  are  talking  about  revenue 
sharing.  You  are  talking  about  food 
stamps,  all  these  multi-,  multi-multi- 
billion-dollar  programs.  Let  us  look  at 
them  and  we  can  save  money.  Here  we 
come  to  a  program  for  young  children 
and  that  is  the  only  place  where  you 
want  to  cut. 

Mr.  MICHEL.  Mr.  Chairman,  let  me 
tell  the  genUeman,  that  is  exactly  my 
point.  We  have  gotten  so  overburdened 
with  them,  that  once  given  an  oppor- 
tunity now  to  call  a  halt,  at  least 
temporarily  so  we  can  take  a  look,  why 
do  we  go  ahead  and  plimge  more  Into 
that  abyss  that  we  have  already  agreed 
needs  to  be  corrected. 

Mr.  GIAIMO.  Let  us  Join  together  and 
look  at  the  entitlement  programs. 

Mr.  MICHEL.  That  is  the  second  step. 
Why  should  we  expand  or  create  new 
entitlements  before  we  review  them? 

Mr.  GIAIMO.  In  the  meantime,  do  not 
hamstring  a  new  program  that  is  pres- 
ently before  us  and  that  is  the  purpose 
of  the  cap,  make  no  mistake  about  it. 
That  Is  the  purpose  of  a  cap. 

You  can  run  this  program  well;  you 
can  have  oversight  of  this  program  and 
make  sure  it  nms  well.  You  do  not  have 
to  have  the  hammer  of  an  annual  ap- 
propriation. 

Mr.  MICHEL.  Well,  I  do  not  want  the 
record  to  indicate  that  this  gentleman 
is  opposed  to  the  real  purpose  of  the 
measure.  As  has  been  pcMnted  out  so 
many  times  by  the  gentleman  from 
Michigan  (Mr.  Stockkan)  and  by  oth- 
er Members,  we  are  all  in  favor  of  the 
CHAP  proposal  but  we  want  to  make  ab- 
solutely certain,  however,  that  the  levels 
of  sipending  do  not  go  on  unchecked,  and 
that  the  Congress  have  the  opportunity 
to  review  this  program  to  guarantee  that 
we  are  getting  our  money's  worth. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  would  be  happy  to 
3ield  to  the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  think 
what  the  gentleman  from  Connecticut 
is  saying  in  a  nutshell  is  that  we  will 
sober  up  tomorrow,  but  meanwhile  pass 
the  bottle. 

Mr.  MICHEL.  Well,  that  is  the  gentle- 
man's own  interpretation  of  what  he 
said.  I  would  not  put  words  in  the  gen- 
tleman's mouth,  except  to  say  that  we 
have  an  opportunity  here  now  to  build 
one  little  additional  step  on  that  which 
we  took  on  August  2  and  do  not  add  to 
the  already  excessive  amount  of  im- 
controllables  in  our  budget. 

I  think  the  right  approach  is  to  sup- 
port the  amendment  of  the  gentleman 
from  Michigan. 

Mr.  CARTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  somewhat  amused 
to  hear  th&  different  causes  of  inflation 
in  this  country,  when  most  of  us  know 
that  the  $60  billion  to  $90  billion  we  will 
spend  this  year  and  next  on  oil  imported 


from  the  OPEC  nattoDs  is  the  basic  cane 
of  inflation  in  this  country  today. 

Not  (Hily  that,  the  intereat  rate  we 
have  at  the  present  time.  15^  pereent. 
by  the  largest  banks  in  our  country  adds 
to  the  fire  of  inflation. 

No  one  mentioned  the  Trident  sub- 
marine, idiich  is  under  constmctioii  to- 
day. It  will  cost  more  than  $1  bilUoa 
and  most  of  my  frimds  voted  for  that 
bUl.  They  say  they  are  against  spending. 
This  is  only  one  of  seven  THdent  sub> 
marines  that  will  be  constructed,  each 
at  a  cost  of  more  than  $1  billion,  per- 
haps $2  billion.  Such  ^Tending  will  make 
this  CHAP  program  look  really  smaU. 

Now.  my  friends  I  would  like  to  put 
this  amendment  in  proper  perspective. 
Although  45  percent  of  the  medicaid 
population  is  children,  only  16.6  potsent 
of  medicaid  expenditures  are  for  chil- 
dren. 

Further,  when  you  consider  medicaid 
and  medicare  expendittires  together,  our 
two  major  health  entitlement  programs. 
Federal  spending  for  children  is  only 
about  5  percent. 

"Hie  Stockman  amendment  would  put 
a  cap  on  part  of  medicaid  expenditures 
for  children,  namely  the  CHAP  pro- 
gram. Thus,  the  amendment  of  the  goi- 
tleman  from  Michigan  (Mr.  STOcmair) 
would  control  less  than  2  percent  of  the 
Federal  medicaid  and  medicare  spend- 
ing. 

The  motintain  labored  and  brought  forth 
a  mouse. 

Now,  my  friends.  I  strongly  oppose  this 
amendment  offered  by  the  gentleman 
from  Michigan  to  imixise  a  spending  cap 
on  health  services  for  poor  children.  As 
an  original  sponsor  of  this  legislation,  I 
can  assure  you  that  this  amendment 
represents  a  major  retreat  from  the 
goals  <A  the  programs  we  have  devel- 
oped. 

I  oppose  the  amendment  for  several 
reasons.  First,  the  amendment  fails  to 
guarantee  preventive  and  basic  health 
care  to  all  ^gible  low-income  people.  By 
subjecting  the  CHAP  program  to  the  un- 
certainty of  the  authorization  and  ap- 
propriation process,  there  would  be  no 
guarantee  that  sufficient  funds  would  be 
available  to  pay  for  needed  medical  care 
for  poor  children.  You  can  authorise 
anything  in  the  world,  but  when  it  comes 
to  the  appropriation  process,  it  is  entire- 
ly different.  Under  the  amendment  a 
child  might  receive  a  health  examina- 
tion whi(^  uncovers  a  serious,  but  cor- 
rectable medical  condition,  only  to  learn 
that  there  are  not  enough  funds  to  pay 
for  the  needed  treatment.  In  other 
words.  "There  is  no  room  at  the  Inn"  for 
that  particular  child. 

Because  there  would  be  a  cap  imposed 
on  Federal  CHAP  expenditure,  the 
States  would  have  every  incentive  to  cut 
comers  and  not  seek  out  needy  children, 
to  minimize  rather  than  maximize  aerr- 
ices.  because  of  the  uncertainty  of  receiv- 
ing sufficient  payment  from  the  Federal 
Government.  AU  the  positive  incentives 
that  we  included  in  this  legislation  to  in- 
sure that  poor  children  would  recetve 
needed  health  services  are  reversed  under 
this  amendment. 

In  addition,  this  amendment  discrim- 
inates, as  I  said,  against  poor  children. 
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While  the  rest  of  medicaid  would  reooAin 
an  entitlement  procram  for  adults  and 
certain  groups  of  children,  this  amend- 
ment would  put  a  spending  cap  on  health 
expenditures  for  CHAP  services  for  other 
poor  children.  These  are  the  very  chil- 
dren who  are  in  the  greatest  need  of 
health  services  and  who  have  the  most  to 
gain  from  preventive  measures.  To  in- 
corporate such  an  inequitable  provision 
in  this  program  would  be  irresponsible 
and  Inhumane. 

Also,  this  amendment  will  be  ineffec- 
tive in  c<Hitrolllng  Federal  health  ex- 
penditures, because  it  would  put  a  spend- 
ing cap  on  less  than  2  percent  of  Federal 
health  sctiUement  spending  under  medi- 
care and  medicaid;  2  percent,  my 
friends. 

You  say  you  are  doing  things,  that  you 
are  controlling  budget  expenditures.  But 
you  are  referring  only  to  2  percent  of 
Federal  medicare  and  medicaid  dollars. 
And  yet  you  support  funding  to  build  the 
Trident  and  the  MX  missile  which  will 
cost  billions  of  dollars,  much  more  than 
this  legislation  which  is  before  us  today. 

Now.  my  friends,  the  gentlonan  from 
Michigan  is  really  a  flne  gentleman  and 
I  reluctantly  oiqjose  him. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kentucky  (Mr.  Cartkk)  has 
^expired. 

(By  unanimous  consent,  Mr.  Caster 
was  allowed  to  proceed  for  1  additional 
minute.) 

BCr.  CARTER.  Mr.  Chairman,  the  gen- 
tleman is  a  graduate  of  that  great 
eastern  seaboard  Khooi  of  Harvard,  a 
gradiute  in  divinity,  and  I  guess  in  many 
other  areas,  perhaps,  and  really  a  nice 
man;  but  I  think  the  gentleman  is  de- 
luded in  this. 

Authorlzati<xis  can  be  anything;  but 
when  it  comes  down  to  appropriations, 
only  then  will  we  know  how  much  fimd- 
Ing  or  how  little  would  be  available  for 
this  CHAP  program. 

As  far  as  I  am  concerned,  I  want  to  see 
the  poor  children  of  our  country  receive 
the  eyeglasses  and  the  hearingaids  which 
they  need.  I  want  to  see  them  get  the 
prostheses  which  they  need.  I  want  to  see 
that  their  buck  teeth  are  repaired.  This 
legislation  will  take  care  of  that.  It  wiU 
take  care  of  the  harelip  and  the  cleft 
palate  as  well,  my  friends. 

I  regret  to  say  that  the  gentleman's 
amendment  would  not  insure  that  all 
needed  services  would  be  provided,  since 
it  is  an  authorization  and  not  an  appro- 
priation. 

In  addition  this  amendment  creates 
tremendous  administrative  complexity  at 
the  State  and  Federal  levels. 

Under  this  amendment — States  will 
have  to  set  up  complicated  management 
systems  to  separate  spending  under 
medicaid  for  currently  eligible  children 
from  spending  under  CHAP  for  newly 
eligible  children  and  pregnant  women. 
TUs  win  create  tremendous  adminis- 
trative difflculties  for  State  officials  and 
for  providers  in  the  program. 

Also  under  this  amendment  a  State  is 
required  to  provide  all  the  required 
services  under  CHAP  even  though  It  may 
not  have  sufficient  funds  unless  It  can 
get  a  waiver  from  HEW.  Yet  It  is  up  to 


the  Secretary's  discretion  whether  or 
not  to  grant  the  widver.  Thus  more  UD- 
certainty  for  the  States. 

And  in  addition  to  the  complicated 
management  systems  that  would  be 
needed  at  the  SUte  level  this  amend- 
ment would  necessitate  a  new  bureauc- 
racy at  the  Federal  level  for  HEW  to 
administer  the  waiver  and  the  reaU(X»- 
tion  of  funds.  Under  this  amendment 
the  Secretary  is  likely  to  receive  many 
requests  from  States  requesting  addi- 
tional funds  and  the  Secretary  will  have 
to  determine  from  which  States  to  re- 
claim Federal  dollars.  

Under  this  amendment — HEW  will  be 
put  in  the  midst  of  a  fiscal  battle  be- 
tween the  States.  In  addition  to  the  costs 
of  the  bureaucracy  that  will  be  required 
to  manage  this  amendment — we  can  ex- 
pect to  pay  the  costs  of  countless  law- 
suits and  legal  battles  between  HEW  and 
the  States.  Is  this  really  worth  putting 
a  cap  on  less  than  2  percent  of  Federal 
medicaid   and   medicare   dollars? 

Finally,  this  amendment  represents 
false  economy: 

By  putting  a  cap  on  preventive  health 
services  for  children  we  will  be  foregoing 
an  important  opportimity  to  save  the 
taxpayers  of  this  Nation  a  great  deal 
of  money  through  early  diagnosis  and 
prompt  treatment  of  many  correctable 
health  conditions.  BCany  studies  have 
confirmed  that  preventive  measures  help 
reduce  health  spending  in  the  longrun 
in  addition  to  their  value  in  improving 
health  status.  Moreover,  this  amend- 
ment represents  a  false  economy  because 
it  will  merely  shift  costs  to  the  entitle- 
ment part  of  the  program,  for  example 
when  a  child  whose  disability  could  have 
been  prevented  finds  that  as  an  adult  he 
must  be  institutionalized  at  a  signifi- 
cantly greater  cost  to  the  program. 
n  1530 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kentucky  (Mr.  Caitxi)  has 
expired. 

(On  request  of  Mr.  Maguike,  and  by 
unanimous  consent,  Mr.  Carter  was  al- 
lowed to  proceed  for  1  additional 
minute.)     

Mr.  MAOUIRE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  MAOUIRE.  Mr.  Chairman.  I  Just 
want  to  underline  what  the  gentleman 
from  Kentucky  (Mr.  Carter)  just  said. 
The  gentleman  from  Michigan  (Mr. 
STOcxMAir)  has  constantly  been  saying 
in  this  debate  that  under  his  proposal 
this  program  would  be  fully  funded. 
Nothing  could  be  further  from  the  truth. 

The  gentleman  from  Kentucky  Is  ab- 
solutely right  when  he  says  we  are  only 
talking  about  authorizations.  We  can 
point  to  program  after  program  which 
would  keep  children  out  of  institutions 
and  provide  for  their  receiving  benefits, 
and  I  refer  only  to  title  B  of  social  se- 
curity, for  example,  an  appropriation  of 
'$56  million  against  an  authorization  of 
$266  million. 

So  kids  would  not  be  served  under  the 
gentleman's  amendment,  and  he  should 
stop  making  statements  which  are  er- 
roneous. I  applaud  the  gentleman  from 


Kentucky  (Mr.  Carte*)  for  his 
statement. 

Mr.  HOIXENBECK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HOLLENBECK.  Mr.  Chairman,  I 
want  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Kentucky 
(Mr.  Carter)  in  support  of  the  legisla- 
tion and  in  opposition  to  the  Stockman 
amendment. 

I  think  the  gentleman  has  well  ex- 
plained this  piece  of  legislation  which 
does  address  an  important  component 
of  our  Nation's  health  care  system.  It  ia 
fundamentally  gcKxl  legislation,  and  I 
think  it  will  result  in  good  cost  savings 
down  the  line. 

The  legislation  currently  being  con- 
sidered by  the  House  addresses  another 
important  component  of  health  care  In 
the  United  States.  This  country  has  al- 
ways viewed  quality  health  care  as  an 
important  aspect  of  each  of  our  lives.  I 
believe  we  now  have  the  opportunity  to 
further  improve  the  quality  of  care  in 
this  Nation  by  adopting  H.R.  4962.  And 
we  take  an  important  step  in  the  field 
of  preventative  medicine  and.  needless 
to  say,  molding,  of  a  program  aimed  at 
ultimately  reducing  medical  care  costs. 

The  child  health  assurance  program 
(CHAP)  contains  essential  provisiims  to 
improve  access  and  eligibility  into  a 
health  care  system  for  low-income  chil- 
dren and  pregnant  women.  This  program 
would  replace  medicaid's  early  and  pe- 
riodic screening,  diagnosis,  and  treat- 
ment (EPSDT)  program  by  expanding 
benefits  as  well  as  continuing  the  entitle- 
ment program.  In  addition,  the  bill  would 
create  a  uniform  package  of  preventive 
medical  and  ambulatory  benefits  for  aU 
eligible  children  and,  more  importantly, 
it  would  commit  the  Federal  Oovemment 
to  providing  higher  reimbursement  to 
States  which  increase  their  enrollment  of 
eligible  Individuals.  For  example,  esti- 
mates show  that  New  Jersey  would  save 
over  $2  million  in  medicaid  costs  while 
receiving  an  additional  $16.4  million  in 
Federal  funds.  This  is  true  of  almost 
every  Northeastern  and  Midwestern 
Stote. 

The  Stockman  amendment  if  I  read 
It  correctly,  as  it  has  been  revised  sev- 
eral times,  would  result  in  subjecting  the 
program  to  annual  appropriations  with 
a  spending  celling.  It  removes  incentives 
In  the  bill  for  States  and  providers  of  care 
to  continuously  find  and  get  into  the  pro- 
gram needy  children  and  pregnant 
women.  In  fact,  a  cap  on  expenditures 
Is  a  disincentive  to  expand  services  and 
coverage.  Although  a  cap  may  have  small 
impact  in  the  beginning,  in  later  years — 
as  a  State's  performance  level  gets  higher 
and  higher— the  State's  coverage  of 
needy  children  will  exceed  the  amount 
of  Federal  funds  provided. 

Mr.  Stockman  also  contends  that  his 
amendment  would  control  costs.  How- 
ever, the  amendment  would  affect  less 
than  2  percent  of  Federal  medicare- 
medlcaid  dollars  and  those  most  vulner- 
able would  have  to  bear  the  expense- 
needy  children  and  poor  pregnant 
women.  With  reduced  access  to  Federal 
dollars,  States  with  limited  medicaid 
programs    would    incur    the    greatest 
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burden  of  new  (XMta.  The  amendment 
would  also  result  In  additional  manager- 
ial and  administrative  comiriexltles  for 
States  claiming  obtainable  federal 
funds.  Finally,  assistance  would  be  allo- 
cated on  the  basis  of  imprecise  estimates 
of  those  eligible  under  CHAP.  The  Stock- 
man amendment  would  result  in  leaving 
the  system  of  care  for  needy  children 
and  low-Income  pregnant  women  In 
almost  the  same  state  it  Is  now  In — 
confusing,  inadequate,  and  unfair. 

In  short,  the  committee  bill  builds 
Mpoa  existing  services  and  resources  to 
slgniflcantly  Improve  the  delivery  and 
access  of  health  care  to  needy  children 
and  pregnant  women.  The  link  between 
proper  primary  and  preventative  care 
and  child  health  is  weU-establlshed.  A 
vote  for  this  bill  would  assure  that  needy 
chOdren  and  mothers  receive  the  basic 
health  care  services  to  which  all  should 
be  entitled  but  currently  not  afford.  It 
is  a  fair  approach,  one  putting  emphasis 
on  two  Important  areas,  quality,  evenly 
distributed  preventive  health  care  and 
ultimate  cost  savings  for  that  care.  For 
the  sake  of  future  generations,  I  urge 
my  colleagues  to  reject  the  Stockman 
amendment  and  support  HJl.  4962  as 
reported  by  the  Commerce  Committee. 

Ilie  CHAIRMAN.  The  time  of  the 
gentleman  from  Koitucky  (Mr.  Caitxr) 
has  a^aln  expired. 

(By  unanimous  consent.  Mr.  CAXTia 
was  allowed  to  proceed  for  1  additlcmal 
minute.) 

Mr.  CARTER.  Mr.  Chairman.  I  Just 
want  to  take  this  time  to  applaud  the 
young  gentleman  from  New  Jersey,  Cap 
HoLUCNBBCK.  who  Just  responded  to  me. 

In  the  South  we  had  a  saying:  "Elect 
them  young  and  keep  them  there."  Ilils 
gentleman  is  one  who  has  the  aUlity. 
and  I  say.  "Keep  him  here." 

Mr.  Chairman.  I  strong  oppose  the 
Stockman  amendment,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  CORMAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  tture  seems  to  be  a 
considerable  misunderstanding  about  en- 
titlements and  how  much  control  we 
bave  over  our  entitlement  programs. 

This  House  controls  entitlements;  the 
Committee  on  Awroptiattona  does  not. 
So  when  members  of  the  Committee  on 
Appr(9rlatians  say.  "We  have  no  contrcd 
ova-  mtttlementB."  the  "we"  refen  to 
the  Jurlsdlctlan  of  ttie  Apprcqiitetions 
Committee.  The  full  House  controls  the 
scope  and  cost  of  such  programs,  and  as 
iteatoen  at  the  House  all  committee 
members  participate  In  that  control. 

Let  us  lo(*  at  somettiing  that  the  PM- 
eral  Oovemment  does  pretty  well,  a  pro- 
gram that  is  fairly  popular  on  both  sides 
of  the  aisle.  We  have  a  Ibrlne  Corps. 
and  we  decide  each  year  throutfi  au- 
thorisations and  appropriations  how 
much  money  we  wQl  spend,  how  many 
marines  we  will  hire.  We  also  do  some- 
thing else.  We  make  an  acreement  with 
each  marine  that.  If  he  does  certain 
things,  he  will  become  entitled  to  a  pen- 
sion. Thai  agreement  Is  not  between  ub 
and  the  Marine  Corps,  but  between  us 
and  the  individual  marine.  When  he  re- 
ttret.  he  is  entitled  to  that  pension.  That 


la.  when  he  fulfills  Ills  part  at  the  sgree- 
ment  we  must  fulfill  our  part. 

We  cannot  legislate  bow  long  he  win 
live.  He  may  live  a  long  thne.  and  he 
is  entitled  to  that  pension  for  as  long 
as  he  lives. 

Is  there  anything  wrong  with  that? 
We  decided,  when  we  voted  on  the 
amount  of  pensions  for  marines,  how 
much  we  wanted  to  vend  for  that  par- 
ticular purpose.  We  could  have  decided 
to  spend  a  lower  am(Mmt  by  voting  for 
lower  pensions  or  by  making  it  more  dif- 
ficult to  (luallfy  for  a  pension.  Iliat  is 
how  we  contnd  entitlements,  by  limit- 
ing the  amount  of  the  entitlement  and 
eligible  persons.  And  the  House  makes 
those  decisions. 

Unfortunately,  some  entitlemait  pro- 
grams are  not  as  popular  as  Marine  pen- 
sicms.  namely  those  that  assist  the 
Nation's  poor  by  assuring  them  some 
minimum  amount  of  food,  clothing,  and 
shelter.  Our  concern  always  seems  to  be 
that  we  are  helping  the  poor  too  muidi. 

Let  us  take  a  woman  with  children  In 
Iifississippi.  In  Mississippi,  to  be  entitled 
to  assistance  she  has  to  be  taking  care  of 
her  children  without  the  assistance  of  a 
father.  In  California,  on  the  other  hand, 
the  father  can  be  at  home  and  the  fam- 
ily can  still  get  some  aid.  In  Mlsslssipi^ 
If  she  has  three  Uds.  we  give  her  $120  a 
month  to  live  cm.  Is  that  too  much?  We 
provide  Mississippi  with  Federal  match- 
ing funds  to  assist  that  f  andly  throng 
an  entitlement  program  called  aid  to 
families  with  dependent  children. 

Mr.  Chaliroan,  there  is  an  entlrriy 
different  kind  of  entitlement,  a  closed 
end  entitlonent.  This  is  not  the  AFDC 
kind  of  entitlement.  It  is  open-aided 
and  entitles  individuals  or  families  to 
certain  benefits.  There  are  closed-end 
entitlements  that  generally  provide 
grants  to  States. 

Let  me  tdl  the  Members  one  reason 
why  the  Committee  on  Ways  and  Means 
presented  a  new  cloeed-end  entitle- 
ment to  the  House  several  weeks  ago. 
It  was  because  the  Committee  on  Appro- 
priations has  not  yet  adopted  procedures 
which  make  It  possible  for  It  to  legislate 
In  a  tim^  manner. 

When  vre  have  matching  fund  pro- 
grams. States  have  to  know  well  In 
advance  the  amount  ot  Federal  funds 
that  will  be  available  to  them.  For 
example,  the  social  services  programs, 
that  have  been  devised  to  keep  people 
off  of  welfare,  have  to  be  acted  on  eariy 
so  the  States  know  how  much  money 
they  are  gtdng  to  have  each  fiscal  year 
from  the  Federal  Oov»nment  to  set  up 
and  run  their  programs.  It  is  difficult 
for  the  States  to  run  these  programs 
because  of  the  dday  in  Federal  apixx>- 
prlatkms  legislation.  For  example,  in 
fiscal  1978  an  HEW  approprtatkms  bill 
was  never  signed,  in  fiscal  1979  It  was 
signed  on  October  18.  1978—18  days 
after  the  fiscal  year  started.  We  stUl 
dont  have  a  fiscal  1980  appropriations 
for  HEW. 

We  are  looking  at  the  moment  at 
whether  or  not  we  want  to  provide  some 
health  care  for  poor  children.  What  are 
the  necessary  and  contrcdllng  decisions? 
How  POM- should  the  child  be?  How  much 
health  care  sbould  lie  or  she  have? 


Tliese  derisinns  will  eontool  the 
and  amount  of  the  entitlement.  They  win 
determine  bow  mudi  we  are  wotog  to 
spend.  But  If  we  approadi  tt  as  pnipoMd 
in  the  amendment  we  say.  "We  are  mak- 
ing a  oommttment  to  tbose  children,  bob 
only  for  a  certain  n'unber  of  doDus." 
Then,  each  year,  at  some  time  duilnc  the 
year,  the  Committee  on  Approprlatlans 
will  decide  how  much  money  will  be  di- 
vided up  among  poor  children. 

Mr.  Cbairman.  I  prefer  tl»e  commit- 
tee's approadi.  It  says  tfaafc  If  a  dilld  Is 
poor,  we  win  provide  him  or  ber  ttals 
much  health  care.  That  Is  a  commftmait 
to  the  child  that  he  and  his  parents  can 
be  assured  of. 

Mr.  Chairman.  I  urge  defeat  of  ttie 
Stockman  amendment. 

Mr.  MILUER  of  CaUf otnla.  Mr.  Chair- 
man. I  move  to  strike  the  requMIe 
number  of  words,  and  I  rise  In  opposl- 
tfcm  to  the  amendment. 

Mr.  Chairman,  rather  than  debatlnc 
the  health  care  of  children  In  this  eom- 
try,  which  Is  the  subject  of  this  legis- 
lation, we  are  off  Into  a  ddMte  of  entitle- 
ments versus  annual  appropriations,  and 
we  have  been  absorbed  by  statemwits 
from  various  Members  irtio  said  we  can- 
not control  75  percent  of  our  budget  and 
we  cannot  control  entitlements. 

That  slmidy  Is  not  so.  Just  as  this 
House  may  do  almost  anything  It  wants 
tgr  unanimous  consent,  tt  can  also  con- 
tnd enttUements. 

Somebody  said  earlier  In  this  ddwte 
that  entitlements  are  a  blank  dieck,  and 
in  this  case  that  Is  so.  Ibls  entitlement 
to  a  blank  check,  a  check  that  will  be 
filled  In  based  upon  the  condition  of 
children  In  thto  country^ 

How  many  of  them  have  crlpidlng 
diseases?  How  many  of  them  have  dental 
problems?  How  many  of  them  have  Uie 
flu?  How  manv  of  them  need  operatlans? 

llien  we  wUl  total  It  up.  and  we  win 
write  in  the  sum  that  to  necessary. 

A  lot  of  concern  has  been  raised  tfMut 
fraud  and  abuse.  We  want  to  know  what 
the  mother  gets  when  she  drives  across 
town  to  sit  In  a  doctor's  ofllee  with  her 
child  who  to  sick.  When  the  Child  comes 
in  to  the  doctor's  ofllee  an  extra  time 
to  get  an  extra  shot  In  the  rear  end.  I 
do  not  know  what  the  child  got  out  of  ft. 

I  do  not  tUnk  any  of  that  exists.  I 
think  the  doctors  have  takm  more 
money  out  (rf  the  back  door  than  the 
patiaits  ever  took  out  of  the  front  door 
in  these  entitlement  programs. 

Mr.  STOCKMAN.  Mr.  Chairman,  wffl 
the  gentleman  yMd? 

Ur.  MQIXR  of  California.  I  wffl  yldd 
Uter. 

Mr.  Chairman,  my  concern  to  this: 
The  rii^ts  and  the  services  that  these 
children  are  eligible  for  with  the  passage 
of  thto  leglslattan  are  apparently  agreed 
upon  by  the  mlncvlty  side  of  the  Com- 
mittee and  the  majority  side  of  the  Com- 
mittee. The  RmubUcans  and  the  Demo- 
crats basically  agree  that  children  who 
are  in  the  dasslficatlan  of  medleald- 
eUgiUe  chUdren  should  be  entitled  to  the 
Ust  of  servloes  provKled  In  thto  taUL 

If  that  to  so  and  that  to  i^iat  we  want 
to  do.  aU  right,  but  it  costs  money  to  de- 
Uver  those  sendees.  If  the  program  be- 
comes too  expensive,  if  the  program  does 
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not  woik.  we  cmn  scale  It  beck,  we  can 
tightenttap. 

llMre  wu  •  great  furor  In  thto  Oon- 
greii  about  the  food  stamp  program.  It 
Is  an  entitlement  program  because  It 
saja.  ^  yon  are  hungry,  we  are  going 
to  see  to  it  tliat  you  get  fed  even  if  you 
dont  have  the  money  to  pay  for  It." 
D  1640  . 

SowedldnotUkealotof  students 
being  on  tt.  They  cut  the  students  off. 
Hmt  did  not  like  other  groups  of  people 
on  the  program:  they  cut  those  off.  That 
Is  what  the  authorising  committee's  Job 
is  to  do.  and  in  that  case,  it  was  Uie 
Committee  on  Agriculture.  If  this  pro- 
gram is  too  expensive  or  you  think  we  are 
giving  too  many  services  to  these  poor 
children,  this  Committee  will  scale  it 
bock.  If  we  find  out  that  it  is  very  suc- 
oeasful.  we  may  even  want  to  expand  it. 
So  the  entitlement  Is  not.  in  fact,  locked 
in.  Hm  entitlement  is  in  the  bill  that  is 
due  to  this  Oovemment  as  a  result  of  the 
services  dalmed  by  people  who  are  in 
need  of  those  services,  whether  it  is  sur- 
gery or  whether  It  is  health  care.  That  is 
what  the  entitlement  really  is.  In  this 
case,  this  Committee  has  made  a  deter- 
mination that  some  pec^ile  In  this  coun- 
try, namdy.  poor  children,  are  entitled 
to  decent,  first-class  health  care. 

And  even  If  the  gentleman  ttom 
lUflilgan  (Ifr.  Srooxiuii)  Is  oorrect  and 
the  CBO  is  correct,  then  that  is  what  ttie 
entitlement  win  be  for  that  year.  If  they 
are  Inooriect.  it  win  be  more  or  it  wlU 
be  leas,  based  upon  services  delivered. 

Ut.  STOCXliAM.  Mr.  Chairman.  wUl 
the  gentleman  yldd7 

Ux.  umXR  of  California.  I  yield  to 
the  gentleman  from  Michigan 

Mr.  STOCKMAN.  Mr.  Chairman,  the 
gentleman  has  put  his  finger  right  on  the 
problem  with  entitlements  and  health 
care.  Hie  gentleman  gave  the  theory 
that  we  are  entitling  children  to  have 
diseases  and  conditions  and  medical 
needs  met.  But  in  the  real  wortd  we  are 
entitling  physicians  and  providers  to 
send  bins  to  the  Federal  Oovemment. 
whether  they  provide  the  right  service 
or  not,  whether  they  provide  It  too  fre- 
quently or  not.  That  is  the  problem  with 
theentttlement. 

Mr.  MnUER  of  CaUfomla.  lliat  is 
fraud,  that  Is  a  criminal  violation,  and 
that  Is  subject  to' prosecution.  But  do  not 
deny  the  service  to  the  child  who  is  ffl 
because  the  doctor  Is  unethical 

Mr.  STOCKMAN.  I  am  not  denying 
services  to  the  chUd  who  is  in. 

Mr.  MnxSR  of  CkMomla.  That  Is  ex- 
actly my  point,  that  we  so  often  fight 
the  battles  and  the  Issues  on  the  backs 
a  those  who.  In  fact,  need  the  servkee. 

nils  Congress  is  going  to  have  the  guts 
to  redesign  programs,  to  trim  their  sails 
where  necessary,  to  expand  the  sails 
where  neeemary.  because  when  you  look 
at  the  entitlement  programs  you  are 
talking  about  fundamental  rights  to 
people.  Health  care  is  an  entitlement 
upder  this  program.  Food  stamps  are  an 
entitlement  under  this  program.  881  is 
an  entitlement  under  this  program. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  CaUfomla  iUx.  Mnxn) 
has  expired. 


(By  unanimous  consent.  Mr.  M&xn 
of  CaUfomla  was  allowed  to  proceed  for 
1  addlttonal  minute.) 

Mr.  BRADEMA8.  Mr.  Chairman.  wUl 
the  gentleman  yleldf 

Mr.  MHIXR  of  CaUf wnla.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  BRAOBMA8.  Mr.  Chairman.  I 
want  to  congratulate  the  gentleman  from 
CaUfomla  (Mr.  Mnxn)  on  his  splendid 
comments,  even  as  I  want  to  commend 
the  gentleman  from  California  (Mr.  Ooa- 
MAir).  the  gentleman  from  Connecticut 
(Mr.  OiAiifo) ,  and  in  particular  our  col- 
league, the  gentleman  on  the  minority 
side,  the  gentleman  from  Kentucky  (Mr. 
CuTca).  for  these  splendid  statements 
that  I  have  heard  them  make  in  opposi- 
tion to  the  amendment  offered  by  the 
gentleman  from  Michigan  and  in  support 
of  the  Child  Health  Assurance  Act  of 
1979. 

I  Just  want  to  say.  for  the  benefit  of  the 
gentleman  from  Kentucky,  Dr.  CAtm. 
that  there  are  some  gradxwtes  (rf  Htfvard 
in  the  place  who  support  the  bin  and  who 
oppose  the  amendment  offered  by  the 
gentleman  from  Michigan. 

Mr.  Chairman.  I  rise  in  strong  support 
of  the  Child  Health  Assurance  Act  of  1979 
and  in  opposition  to  attempts  to  reduce 
Its  coverage  or  somehow  qualify  our  com- 
mitment to  the  children  of  America  in 
need  of  health  care. 

There  is  an  old  proverb.  Mr.  Chairman, 
that  declares  that  "ChUdren  are  poor 
men's  riches."  The  chUdren.  I  submit,  are 
our  Nation's  most  precious  resource,  the 
real  wealth  of  this  Nation. 

So,  the  goals  for  our  chUdren  must  be 
hliA  and  our  commitment  in  Congress 
must  be  no  less. 

No  infant  in  America  should  die  Mr. 
Chairman,  because  of  a  lack  of  prenatal 
or  postnatal  care  or  other  medical  serv- 
ices. 

Yet.  Mr.  Chairman,  recent  figures  in- 
dicate 14  of  every  1,000  infants  bom  in 
America  <Ue.  The  rate  for  nonwhltes — 
many  of  them  the  poorest  of  our  cttlaens 
Is  an  aopaUlng  21  deaths  of  1,000  births. 

No  chUd  In  America  should  die  or  be 
malformed  or  disabled  for  life  because  he 
or  she  failed  to  be  Immimliird  against  dis- 
eases. Our  medical  professkm  has  ad- 
vanced in  many  areas  and  Is  equipped  to 
eliminate  or  sharply  reduce  the  incidents 
of  many  diseases. 

Yet.  Mr.  Chairman.  In  1977, 40  percent 
of  chUdren  between  the  ages  of  one  and 
four  were  not  proper^  immunised 
against  rabeUa.  diphtheria,  measles  and 
poUo.  Nearly  90  percent  of  ncmwhite  chU- 
dren were  not  protected  against  polio, 
alone. 

No  chUd  In  America  shoiUd  be  denied 
proper  medical  treatment  because  of  the 
economic  condition  of  his  or  her  family 
or  of  the  f  aUure  of  Congress  to  address 
the  problem. 

Yet  the  chUdren's  deftase  fund  reports 
that  In  the  1  year  in  which  this  legisla- 
tion has  been  pending,  2  mlUiiHi  chUdren 
who  could  have  been  helped  have  gone 
without  care  for  vision  and  hearing  Im- 
pairments; 3  mllUon  have  gone  without 
immunisations:  and  another  2  mllUon 
without  needed  treatment  for  anemia. 

Mr.  Chairman,  the  provisions  of  HJl. 
4962— the  Child  Health  Assurance  Act  of 


1979— would  meet  the  needs  I  have  out- 
lined and  many  more. 

HJl.  4962  would  aUow  an  additional  5 
million  of  our  Nation's  children  to  be- 
come eligible  for  health  care  and  services 
under  medicaid,  and  It  would  extend 
medicaid  prenatal  and  postnatal  care  to 
an  estimated  220.000  women  and  their 
infants. 

Mr.  Chairman,  I  strongly  oppose  pro- 
posals to  limit  the  coverage  of  this  legis- 
lation solely  to  very  young  chUdren  in 
need.  I,  for  one,  am  not  prepared  to  say 
that  it  is  more  compelling  to  help  a  chUd 
at  age  S  than  it  is  at  age  8,  particularly 
when  so  many  techniques  are  available 
to  correct  health  deficiencies  throughout 
the  formative  years  of  our  young. 

Second.  Mr.  Chairman.  I  strongly  op- 
pose efforts  to  limit  our  commitment  to 
the  program  by  requiring  establishment 
of  funding  for  the  program  on  an  annual 
basis.  ChUdren's  health  expenditures 
would  constitute  less  than  1  percent  of 
so-called  entitlement  Federal  health  ex- 
penditures, a  smaU  price  to  pay  for  the 
future  health  of  our  chUdren. 

In  the  long  run,  Mr.  Chairman,  a  stdld 
commitment  of  our  resources  to  assure 
the  health  of  our  needy  chUdren  wiU  re- 
sult in  countless  savings  In  terms  of 
human  suffering,  and  in  terms  of  serv- 
ices now  required  by  needy  adults  whose 
mecUcal  pniblems  were  neglected  when 
they  were  chUdren. 

Mr.  caialrman,  I  strong^  support  HJl. 
4962  and  urge  its  adoption  1^  the  House. 

Mr.  MILLBR  of  California.  I  thank 
the  gentleman  for  his  comments. 

Mr.  Chairman,  I  would  Just  like  to 
conclude  by  saying  this:  The  gentleman 
from  North  Carolina  (Mr.  Pacm)  made 
a  statement  earUer.  He  said  this  is  a 
humane  blU.  He  is  so  correct. 

Mr.  Chairman.  I  sit  on  the  Committee 
on  Education  and  Labor,  and  so  very 
often  we  are  asked  to  authorize  the  ad- 
ditional expenditures  of  money  to  make 
up  for  proldems,  health  pniblems.  that 
occurred  17  years  ago  in  that  chUd's  life, 
to  make  up  for  the  problems  of  that 
mother  deUverlng  a  low-birth-welght 
baby.  We  are  asked  to  authorise  money 
fcMT  the  haniUcapped  that  could  have 
been  corrected  for  $20  a  month  in  ad(U- 
tlonal  food  stamps. 

AU  the  time  they  come  to  our  commit- 
tee for  handicapped  children,  for  poor 
ChUdren,  for  chUdren  who  caimot  read. 
So  many  of  these  proldems  come  back 
to  the  subject  of  this  bUl.  When  the 
gentleman  said  this  is  a  humane  biU.  the 
Members  know  that  we  wiU  later  have 
a  blU  on  domestic  violence,  and  you  see 
the  web.  you  see  the  quUt  that  is  here, 
because  you  see  mothers  who  cannot  take 
care  of  the  health  needs  of  their  families 
because  they  cannot  afford  the  atten- 
tion. But  what  If  the  mother,  by  right, 
can  take  the  chUd  and  have  the  health 
needs  attended  tot  Maybe  the  mother 
and  the  child's  relationship  changes  and 
It  becomes  a  loving  relationship  rather 
than  one  of  stress  and  strain  In  that 
famUy.  But  If  It  does  not  work,  they  wUl 
be  back  to  our  committee  asking  for  ad- 
ditional mlUlons  of  dollars  to  take  cor- 
rective action  because  we  faUed  in  deal- 
ing with  the  eaiiy  health  care  of  young 
ChUdren.  They  win  want  remedial  teaeh- 
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ers:  they  wlU  want  title  ZX  money;  ttiey 
WiU  want  teaching  assistance  and  teach- 
ing aid;  they  win  want  an  kinds  of  me- 
dal materials  because  of  this  child 
needing  glasses,  but  we  (Ud  not  find  out 
sbout  It  untU  the  fifth  grade,  or  because 
we  did  not  find  out  that  another  chUd 
needed  a  hearing  aid. 

So.  Mr.  Chairman,  this  is  an  entitle- 
ment program.  It  is  an  entitlement 
whose  sum  wUl  be  written  by.  hopefuUy. 
a  lesser  amount  each  year  as  the  health 
of  our  young  chUdren  in  tills  country 
gets  better  and  better.  I  ardently  urge 
the  Members  to  oppose  the  Stockman 
amendment. 

Mr.  WAXMAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  aU  debate  on 
these  amendments  and  aU  amendments 
thereto  ckiee  in  10  minutes. 

Tlie  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
(CaUfomla? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous  consent  re- 
quest was  agreed  to  wUl  be  recognized 
for  1^4  minutes. 

The  Chair  recognizes  the  gentleman 
from  HawaU  (Mr.  Hettkl)  . 

Mr.  HEPTEL.  Mr.  Chairman,  I  would 
like  to  address  a  question  to  both  the 
chairman  of  the  committee  and  to  the 
author  of  the  amendment,  the  gentle- 
man from  Michigan  (Mr.  Sroaouir) .  to 
bear  their  views  about  the  usual  and 
customary  fee  schedule  that  Is  used  in 
terms  of  deciding  what  we  are  going  to 
pay  for  the  medical  services  that  are 
utilized  by  these  youngsters  and  aU  of 
those  under  the  medicaid  and  medicare 
proposals,  whether  It  has  been  abused 
and  ii^ether  they  think  that  we  have 
a  i»obl«n  that  we  should  be  addressing. 

Mr.  WAXBfAN.  MT.  Chairman,  if  the 
gentleman  win  yield,  the  fee  schedule  is 
set  by  the  State.  Tlw  medicaid  program 
is  run  by  the  State.  The  fee  cannot  ex- 
ceed the  fee  set  under  medicare,  which 
is  the  usual  and  customary  fee.  However, 
a  State  could  adopt  a  lesser  fee  or  some 
other  fee  schedule  If  It  so  determined. 

Mr.  STOCKMAN.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  HEPTEL.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  STOCKBiAN.  Mr.  Chairman.  It  is 
not  merely  a  matter  of  the  fee  amount. 
It  is  a  matter  of  the  frequmcy  of  utilisa- 
tion, the  number  of  treataients.  the 
numbo-  of  services  provided.  That  is  the 
problem  under  this  bUl.  because  It  is  an 
open-ended  authority  to  run  up  the 
number  of  services  whether  It  is  provid- 
ing effective  health  care  or  not  That  is 
why  I  think  we  need  some  kind  of  cap  to 
encourage  the  States  to  run  these  pro- 
grams in  an  efficient  way  so  that  only 
needed  services  wiU  be  given  and  not  aU 
of  the  extras. 

(By  imanlmous  consent,  Mr.  Caimxt 
yielded  his  time  to  Mr.  Stockmait.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  (Mr. 
Siocntur). 

Mr.  .STOCKMAN.  Mr.  ChaUman.  I 
have  listened  very  carefully.  I  have  to 
say  that  we  have  heard  a  number  of 
very  eloquent  and  exceUent  arguments 
aU  afternoon  in  behalf  of  the  commit- 


tee bUl.  in  bdialf  of  the  CHAP  ap- 
proadi.  In  bdialf  of  the  notion  of  pre- 
ventive health  care.  eqieelaUy  for  chffl- 
dren.  and  I  do  not  take  excqittan  with 
any  of  thai,  except  the  pnMem  with 
this  deliate  Is  that  nobody  has  made 
wedllc  arguments  against  my  amend- 
ment. 

AU  the  arguments  have  been  in  bdialf 
of  the  main  purpose  of  the  WU. 

I  would  stress  again  that  I  am  sup- 
porting this  biU  and  that  I  am  providing 
$3  bUllon  over  the  next  3  yean  to  ino- 
vlde  for  preventive  services  so  that  we 
do  not  have  to  run  up  larger  bUls  In 
future  years,  in  order  to  provide  the 
services  that  wiU  11  the  gaps  that  the 
gentleman  from  North  Canrilna  pointed 
out  in  the  existing  medicaid  program 
where  there  are  poor  children  who  are 
not  covered,  in  order  to  provide  the 
services  that  the  gentleman  from  Cal- 
ifornia talked  about  tn  terms  of  the  eye- 
glasses and  in  terms  of  aU  of  the  other 
treatment  that  could  come  eaiiy  In  Ufe 
and  make  a  more  productive  life  for  that 
child  in  the  future  and  save  the  tax- 
payers' money  as  welL 

I  am  not  arguing  with  that.  This  Is  an 
argimient  over  the  funding  mechanism, 
and  it  is  a  question  of  whetho:  or  not, 
on  something  as  elastic  and  indefinite  as 
health  services,  we  can  afford  to  create 
an  entitlement  for  a  kmger  list  of  sor- 
ices  and  then  simply  leave  the  Congress 
in  the  position  of  paying  the  liills  when 
they  are  run  up.  I  do  not  th'nk  so. 

I  think  we  should  give  the  States  a 
fixed  aUotment  of  money,  a  generous  al- 
lotment, and  then  let  them  find  those 
eligible  chUdren  and  women  out  tliere  in 
their  States,  provide  the  services  on  a 
cost-effective  basis,  and  I  think  that  we 
wiU  make  some  progress  In  dealing  with 
the  health  care  problems  of  th*s  country 
and  at  the  same  time  we  wiU  put  some 
kind  of  a  limit,  some  Und  of  an  upper 
cap  on  the  liability  that  we  might  face 
under  this  isogram. 

We  have  had  more  wrampi—  that  need 
to  be  recounted  here  of  open-ended  en- 
titlement programs  that  have  exidoded 
in  terms  of  their  cost,  and  then  we  had 
to  oonat  back  in  at  a  later  time  and  slap 
on  a  cim;>  and  send  the  whole  program 
into  disarray.  Iliat  is  what  we  did  with 
title  IV,  and  I  would  suggest  to  the  com- 
mittee today  ttiat  that  is  the  duiger 
we  are  running  here  If  you  do  not  follow 
this  amnoaeh  of  an  vproprlatimi  and 
of  a  limit,  and  oi  aUocatlng  the  money 
to  the  States  so  they  can  use  It  In  a  cost- 
effective  way  to  <»rry  out  a  cost-effective 
program. 

(By  unanimous  consent.  Mr.  Mseoiu 
and  jir.  Wsxmur  yidded  their  time  to 
Mr.  nsHBE.) 

Tlie  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Virginia  (Mr. 


replaoe   the 


diH. 


□  1550 


Mr.  nSHER.  MT.  Chairman,  I  rise  in 
oivosltlon  to  the  Stockman  amoidment 
and  In  favor  of  this  bilL  I  want  to  apeak 
briefly  on  IL 

The  medicaid  has  been  an  entitlement 
program  right  along,  and  the  »»<«"»g 
health  screening  program  has  hem  an 
entitlement  right  along,  and  it  does  seem 
to  me  that  this  CHAP  program  that 


ttaat  A 


would 

should  olao  be 

and  not  be  aepatated  ouL 

H  ttds  Is  not  done^  then  1 
dren  In  low- 

and  ao  ftatfa.  eoidd  not  r4l 
the  bdp  they  need  and 
bdleve  they  have  been 

It  dMnibe  me,  for 
pregnant  tecnacer  who  nay  be  1 
of  obtaining  an  abortian  may  go 
and  have  that  abortian  becMMO  ah»  la 
not  aure  that  ohe  wfll  have  the  hotn  and 
support  that  CHAP  alms  to  pcovlde. 

I  lidleve  the  best  way  to  redoea  the 
number  of  abortlona  In  thla 
sperlflcaBy  among  fMghtened 
and  low-Income  women,  la  to  : 
tatai  that  they  can  rdy  on  thla  kind  of 
hdp  that  would  be  provided  In  thla  new 
CHAP  program.  lUa  win  lead  oome  of 
them— I  hope  many  of  them— to  decide 
to  have  their  babiea  and  not  to  have  an 
abortion. 

Now,  if  a  Mteiber  ttilnks  the  amoont 
of  money  that  would  be  went  under  the 
proposed  program  as  an  entttHenent  pro- 
gram Is  too  much,  then  he  or  die  wfll 
want  to  vote  against  this  bfU;  bat  If  the 
MOmber  wants  a  child  health  aooaranoe 
program  that  win  provide  Its  benefits  for 
an  who  qualify,  he  or  she  wfll  want  to 
vote  against  the  amendment  and  for  ttie 
bUL 

Budget  «fi«r«pnii»  of  oourse  Is  Impor- 
tant and  It  should  be  sooiSit  In  waya 
other  than  through  thla  amendment,  for 
example,  within  the  etm\nn»^  of  thla  pro- 
gram, by  reducing  ttie  number  of  difl- 
dren  cwvered  or  by  restricting  the  oerr- 
icea  or  oomethlng  like  that  and  not  by 
taking  it  out  of  the  entitlement  categmy 
along  with  irtiere  It  la  with  the  reat  of 
medicaid  and  dealing  wltti  tt  In  a  dUhr- 
oit  way.  or  if  you  Ute.  budget  reatralnt 
could  be  aought  throntfli  the  bndgrt  proc- 
ess, througb  appropriate  votes  or  per- 
haps even  through  some  kind  of  Umtta- 
tion  on  *p*~**"g  to  a  percentage  of 
national  product  or  "flt^^mal  ifKwme. 

I  do  bdleve  qidte  strongly  that  we 
should  not  rip  this  particular  program 
out  of  its  entitlement  context  with  the 
rest  of  medicaid  and  try  to  deal  with  tt  tai 
thla  other  way.  It  would  be  aa  nm:h  aa  to 
say  to  ChUdren.  their  parents,  pregnant 
women,  perhaps  th«"M"g  of  having  an 
abortion.  "Vo;  you  cannot  count  on  this 
program.  You  may  get  tt  If  Oongress  geta 
arotmd  to  appropriating  enoo^  to  cover 
you."  Otherwlae.  the  entitlement,  ttiey 
win  have  to  eomdnde,  la  a  i*«f«WT  empty 
momlae,  and  we  wiU  have  defeated  one 
of  the  moat  Important  putpooea  that  thla 
bUl  alma  to  aerve. 

I  urge  most  otrongly  a  vote  aglnat  the 
amendment  and  for  the  bUL 

The  CHAIRMAN.  The  Chair  i«oc«- 
nizea  the  gentleman  from  CaUfonila 
(Mr.  Dwaamaiaa) . 

Mr.  DANNXMETER.  Ur. 
In  llatenlng  to  the  debate  on  thla  I 
ment.  It  cauaea  me  to  oondnde  that  If 
one  bdlevea  phUooophleally  In  the  Fed- 
eral Oovemment  natlonalWng  health 
services  In  this  country,  one  should  be 
against  the  Stockman  amendment,  be- 
cause that  is  Just  where  we  are  gotng  If 
we  reject  tt. 
One  of  the  undeniable  "lynjimi  of  < 
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nomles  Is  that  Mnrkat  will  espand  to  fln 
Um  funds  ttvallable  to  be  aqModed.  If  we 
do  not  lunre  the  good  Judgment  to  put » 
maximum  on  the  funds  to  be  expended. 
It  Is  predictable  they  wUl  expand  to  a 
Mritm^mitwi  nc^  now  oootamplatad.  At 
that  point  the  hue  and  cry  will  come 
up.  "We  must  do  somethlnc  about  these 
exeesstve  costs."  and  the  answer  will  then 
eome  fnan  the  folks  In  the  chamber. 
"Why.  If  we  take  It  over,  we  can  oootrol 
it  and  bring  some  sense  of  reqwosibiUty 
to  these  people  charging  for  these  senr- 
Ices,  and  then  we  will  finally  get  them. 
That  Is.  we  wHl  get  medical  care  at  the 
oost  we  aU  can  afford." 

n  we  do  that,  we  wlU  have  as  much 
respect  for  that  system  as  we  do  for 
the  passenger  railroads  and  the  post 
ofllce,  both  of  which  are  operated  by  this 
GovetnuMnt.  If  we  want  to  preserve  pri- 
vate medicine  and  good  services  for  peo- 
ple, we  should  support  this  amendment, 
and  that  Includes  my  good  frtend  fnm 
San  Ftandsco.  the  gentleman  from  Call- 
focnia  (lir.  JOHa  L.  Bmiov). 

The  CHAIBliAN.  The  C3ialr  recog- 
nlaes  the  gentleman  from  Ifiehlgan  (Mr. 
PnaasM.). 

Ifr.  FURSKIX.  Mr.  Chairman.  I  rise  to 
strike  the  last  word. 

In  reqwct  for  my  colleague  from 
Michigan,  I  have  to  say  very  honestly. 
I  (wpose  his  amendment  I  think  thoee  of 
us  who  have  had  legislative  background 
experience  would  feel  very  strongly  that 
8tato  government  ought  to  run  these 
programs,  that  we  ought  to  let  the  pro- 
grams and  delivery  services  be  at  home. 

In  my  case  in  Michigan,  tliey  have 
not  had  an  opportunity  to  look  at  the 
impact  of  this  pvticular  major  new  pro- 
gram. So.  without  congressional  hear- 
ings, without  a  deliberate  approach.  I 
think  it  is  very  unfair  to  give  the  Secre- 
tary In  Washington  enormous  powers  to 
change  and  transfer  formula  money 
from  one  State  to  the  other  through  the 
waiver  process  even  though  we  have  not 
seen  a  good  anidysls  of  this  amendment, 
which  has  not  been  published  up  to  this 
date  simply  because  there  have  been  sev- 
eral revlsians. 

I  think,  because  we  are  tampering  and 
touching  only  one  small  part  of  this  pro- 
gram, that  we  ought  to  be  very  careful 
that  we  do  not  set  up  a  double  admin- 
istrative track  In  the  various  States 
thnnvOiout  the  Nation. 

The  CHAIRMAN.  AU  time  has  expired. 

The  question  is  on  the  amendmenta 
offered  by  the  gentleman  from  Michigan 
(Mr.  SsoCMifui) . 

The  question  was  taken,  and  the 
ChaJbrman  announced  that  the  noes  ap- 
peared to  have  it. 


Mr.  STOCKMAN.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  152.  noes  229, 
not  voting  U.  as  follows: 

IBoU  Mo.  710) 

An»-iaa 

1l>inn»n  B«tU1 

Banjsmin  Bowan 

Bmnrtt  Btmui 

B«r«ut«  Broomllcld 

Broim.OIUo 


AnttaMv 


BroyblU 

BuraMMT 

BuUar 

Byron 

Cmatf 

Caappall 

ClAuaan 

Cl«v«,«nd 

Cllnsar 

CoiHUftn 

OolUiia.T«s. 

Con*bto 

ConM 

Corcoiasi 

CousbUn 

OourUr 

CimiM.DKiiM 

DwU«l.  a.  W. 


HkialM 

Hlllla 
HMt 


Huckkby 

HuslM* 

Hutto 

Uyd* 

lobord 

tnUaA 

jMOtM 

Jaffrtaa 
jotanaon.  Colo. 
JODM.  N.C. 
K«Ut 


llotU 

NIclloU 

O'Brien 

P*ab*yan 

Pus 


PrUcbard 
PuneU 


SmlU^Iowft 
SnTdar 


Deckard 

DanrlnAl 

Dl^lnaon 

■arly 

Bdwarda.Ala. 

■dwrda,  Okl*. 

Biuaiy 


Kramar 
Lacomanlno 
Latta 
L«acli.Iowa 


Laatlt.Tax. 
Laa 
Lent 
LiTlngston 


Krlanbora 
B*ana,Dal. 
BTana.Ind. 
Flndlay 
Pongrtba 
Fountain 
Pranaal 
Otbbona 
Olngrlch 
Ooldwater 
Ooodllnc 
Oradlaon 
Oraaalay 
OrUfaMn 
Ouyar 
ITaaaiVwii. 
HaU.Tas. 
Hanunar- 
aetamldt 
Hanoa 


Ad<labbo 


Lott 

Lujan 

Lungran 

MicClory 

llcCloakay 

McDonald 

IScBwati 

McKay 


Marta 

Marriott 
Martin 
MattaU 
Mlea 


MUlw.Ohlo 
MontccoMiT 
Moora 

Moorbaad. 
Calif. 


aitMr 

BoMnaon 

Bouaaalot 

Boy«r 

Budd 

Bunnala 

Santlul 

Sattarllald 

Bawyar 

Sanaanbrannar 

Sbalby 

Sbumway 

atauatar 

Skalton 

Snowa 

Bolotnon 

apanoa 

Stangaland 

Stanton 

Stockman 

Stratton 

Stump 

Symm 

Synar 

Tatika 

Taylor 

Tbomaa 

Trlbla 

Walker 

Wampler 

Watklna 

Wblta 

Wbltabuiat 

WMaon.Bob 

Wyatt 

Wydlar 

Wylta 

Toung,  Alaaka 


Alboata 
Andaraon. 

CaiU. 
Andmwa.N.0. 
Annunalo 
Apples*** 
Aapln 
Atklnaon 
AuOoln 
BaUay 
Barnard 


Drlnaa 

Duncan.  Orac. 
Duncan.  Tenn. 
■ckbardt 


Kogovaak 
Koatmayar 
lAFaloa 
Ladarar 


■dirarda.  Cam.  Laland 


,RJ. 
Beard.  Tenn. 
BaUanaon 
Biam 
Bingham 


BoIIlnc 

Sonar 

Bonlor 


BrlnkJay 

BrodlMad 

Brown,  caiu. 

Buchanan 

Burllaon 

Burton.  John 

Burton.  PtaSUp 

Carr 

Carter 

OaTanaugb 

Chlabobn 

Olay 

Ooalbo 

OolUna,IU. 

Conyeiv 

Oonnan 

Cottar 

D'Amoura 

Danlalaon 

Oavla.  8.O. 

delaOaraa 

Delluma 

Darrlek 

Dldka 

DiSSa 

DtagaU 

Dlaon 

Dodd 

Donnallr 

Dougherty 

Downay 


Bvana,  Oa. 

PMT 

ntacaU 

Paalo 

geawlck 

Paiiaro 

Ptaher 

Plono 

Polay 

Ford.  Mich. 

Ford.  Tenn. 

Froat 

Puqua 

Oaydoa 

Gephardt 

Olatano 

Oilman 

Olnn 

OUckman 

Oonaalaa 

Oora 

Oray 

Oreen 

Ouartnl 

Oudgar 

Has.  Ohio 

Hamilton 

Banlay 

Barkln 

Hama 

Haiwklna 


Lavltaa 

LrawlB 

Uoyd 

Long,  lA. 

Long,Md. 

Lowry 

Lukan 

Lundlna 

McOonnack 


McHugb 

McKlnney 

Magtilra 

Markay 

Marka 

Mataul 

Mattox 

Mayroulaa 


Millar,  CalU. 

MlneU 

Minleh 

MltchaU,Md. 

MltdieU,  N.T. 

Moirett 

MoUoban 

Moorbaad.  Pa. 

Murphy,  N.T. 

Murphy.  Pa. 

Murtha 

Myer8,Pa. 

Natcbar 


Hefner 
Hefttf 


Holland 

Hollenbeck 

Holtaman 

Rorton 

Howard 

Hubbard 

Jafforda 

Jenklna 

Janrette 

Jobnaon.  Oallf . 

gaatanmeter 


Nedal 

Nolan 

Nowak 

Oakar 

Oberatar 

Obey 

Ottlnger 

Panetta 

Patten 

Pattaraon 


Perklna 


Klldae 


Pickle 


Batcbford 

Beuaa 

Richmond 

BInaldo 

Boa 

Boatankowikl 

Boybal 

Sabo 

Schouar 

Scbroedar 

SelbarUng 

Shannon 

Sharp 

Simon 

SUA 


Qpellman 

Stack 

Staggara 

Stark 

Stanbolm 


Btudda 

Swift 

TlManpaon 


DdaU 

XjUmux 

VanDaerUn 

Vanlk 

Vento 

VoUoner 

Walgran 


Waiman 
Waavar 
Waiae 
Wbltlav 
.Wblttakar 
WHUama.Mant. 
WUUaina.Ohlo 
WUaon.O.H. 
WUaon.T(a. 
Wlrth 
Wolff 
Wolpa 
Wright 
Tataa 
Tatron 
Toung,  na. 
Young,  Mo. 
ZaUockl 
Zafanttt 
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Qiiayla 
QuUlan 


Bodlno 


Both 


Scbulae 

BebeUua 

Smith,  Nabr. 

8lOermain 

Stead 

Stewart 

Tiwen 

Vender  Jagt 

Wliitten 

wum 


the  following 


Alexander  Dartne 

Ambro  Doman 

Andaraon.  lU.  Flah 

Andrawa,  Fittalan 

N.Dak.  PUppo 

Aabbrook  Flood 

Aablay  Fowler 

Baldua  Oarda 

BedeU  Oramm 

Blancbard  Hanaen 

Bonkar  Blgbtower 

Bouquard  Jonaa.  Okla. 

Brooka  Jonee,Taim 

OHnpbell  Moakley 

Cheney  Murphy,  ni. 

Cf»na.  Philip  Myera.  Ind. 

Denial.  Dan  Malaon 

Daachla  Pepper 

DaTia,  Mich.  Prlc* 

D  ino 

The  Cleric  announced 
pairs: 

On  this  vote: 

Mr,  Oramm  for.  with  Mr.  8t  Oannata 
agaloat. 

Mr.  Dan  Daniel  for,  with  Mr.  Jonas  of  Tan- 
naeeea  Tigfitiiat 

Mr.  Qolllen  for.  with  Mr.  OarcU  agalsat. 

Mr.  Myara  of  mdlaas  for.  with  Ur.  Pap- 
par  against. 

Mr.  Smith  of  Mabraaka  for,  with  Mr.  Mal- 
aon against. 

Ur.  Aahbrook  for.  wth  Mr.  Bodlno  against. 

Mr.  CampbaU  for.  with  MT.  Davto  o<  Mlofa- 
Igan  against. 

Mr.  Cbsnay  for,  with  lir.  Stewart  against 

Mr.  Andrawa  of  Morth  Dakota  for,  with 
Mr.  Baldua  against. 

Mr.  NK7HOL8  and  Mr.  8TNAR 
changed  their  votes  from  "no"  to  "aye." 

Mr.  DUNCAN  of  Tennessee  changed 
his  vote  from  "aye"  to  "no." 

So  the  amendmente  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Ammtamrr  uraaaaB  ar  m.  aamraoTHi 

Mr.  DANNEBCETER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  DawwamnB: 
On  page  IS,  after  Una  9,  inaart  the  followlag 
new  aubaaetlan: 

"(S)  Saotloa  1906(a)  (4)  (O)  la  amandad 
by  adding  at  the  end  thereof  the  followlag: 
'ProaMad.  That,  aocb  aenrloea  and  anppUea 
made  aTsUabla  to  minors  pnrauant  to  tlila 
aubaactlon  ahaU  only  bo  proHded  upon  tba 
oonaent  of  the  parent  or  legal  guardian  of 
aald  minor;"*. 

On  page  IS.  line  10,  atrlka  "(2)"  and  m- 
aert  In  Ueu  thereof  "(S) ". 

Mr.  DANNEME7ER.  Mr.  Chatrman. 
with  increasing  frequency  in  recent 
years.  Congress  has  been  confronted 
with  proposals  that,  in  <me  way  or  an- 
other have  substltated  government  for 
family  as  a  provider  oi  goods  and  serv- 
ices for  children.  No  one  doubto  the  good 
intentions  btiilnd  these  proposals  but  aD 


too  often  little,  if  any.  thouidit  is  given 
to  what  such  a  process  does  to  the  tradi- 
tional American  concept  of  parental 
responsibility  and  parental  authorl^. 
Indeed,  it  can  be  argued  that,  as  govern- 
ment takes  on  the  role  of  Intermediary 
between  parents  and  children,  the  re- 
spect for  parente  on  the  part  of  children 
Is  weakened  with  all  that  portends  for 
the  family  as  the  basic  organizational 
unit  of  American  sodety. 

Mr.  Chairman,  what  we  have  befme 
us  today  is  Just  such  a  proposal.  The 
child  health  assursnce  program  (CHAP) 
preeently  under  consideration  goes  far 
beyond  helping  poor  parente  pay  for 
necessary  medical  treatment  for  their 
children  that  they  could  not  otherwise 
afford.  T^f*^"*^,  it  envisions  an  expan- 
sion of  Federal  aid  to.  and  control  over, 
a  wide  range  of  health  screening,  testing 
snd  f oDow-up  services  for  poor  children 
snd  it  even  goes  so  fU-  as  to  attempt  to 
ward  off  child  health  problems  almost  be- 
fore they  start  by  providing  extensive 
pregnancy  and  poet  pregnancy  care. 

m  short,  while  the  motives  are  good, 
wliat  we  have  here  In  HJl.  4982  is  fed- 
erally controlled  kiddlcaid  and,  to  make 
matters  worse,  ttiere  is  not  even  any 
language  in  the  bill  requiring  written 
parentsl  consent  for  certain  controver- 
sial services.  Specifically,  I  am  rtf erring 
to  the  new  provisions  relative  to  preg- 
nancy and  post  pregnancy  care  as  well  as 
to  thoee  parte  of  ttie  existing  program 
(that  are  to  be  retained)  calling  for  the 
provision  of  fbmily  jdannlng  services  and 
supplies  to  llve-at-home  minors  of  child 
bearing  age. 

Howevor.  there  is  one  small  ray  of 
sunshine  in  aU  this  and  that  Is.  for  the 
flrst  time  in  a  long  time,  consideration  of 
this  measure  gives  us  an  opportunity  to 
sddress  at  least  some  of  these  parental 
consent  questions  so  uear  and  dear  totfae 
hearts  of  so  many  American  families. 
The  smendment  I  am  offering  today 
simply  states  that,  for  family  planning 
services  and  supplies  to  be  provided  to 
an  otherwise  eli^ble  minor,  the  consent 
of  the  parent  or  guardian  must  first  be 
obtained.  Rrom  the  stsndpolnt  of  paren- 
tal requonslbillty.  this  amendment  Is  en- 
tirely reasonable.  With  it.  American 
youth  win  know  that  it  is  their  parente 
to  whom  they  must  anawn-;  witiioout  it. 
they  are  little  more  than  wards  of  the 
State. 

Now  I  know  what  the  counterargu- 
ment win  be:  that  requiring  minors  to 
get  parental  consent  for  such  services, 
win  lead  to  unwanted  pregnancies  and 
worse  problems  later  on.  But  there  are 
seversl  other  sides  to  the  question.  First 
of  an,  the  embarrassment  factor  may 
help  offset  the  temptation  facing  many 
youngsters  to  engage  hi  activities  that 
might  require  such  services.  Second,  the 
provisions  by  Qovemment  of  such  serv- 
ices without  any  discomfiture  to  those 
seddng  them  cannot  help  but  contribute 
to  the  decline  of  moral  values  about 
which  there  has  been  so  much  concern 
In  recent  yean.  Finally,  requiring  paren- 
tal consent  is  to  no  way  inconslBtent  with 
educational  efforte  to  resolve  the  prob- 
lem In  question. 

In  fact,  by  coupling  educational  efforte 
with  parental  consent  the  need  for  some 


of  these  so-called  family  planning  bene- 
fits can  be  reduced  while,  at  the  same 
time  the  family,  and  the  values  upon 
which  it  is  based,  can  be  strengthened. 
Mr.  Chairman,  in  conclusion  I  would 
Just  like  to  say  that,  to  hear  proponente 
of  Hit.  4962.  a  vote  against  this  bin  is  a 
vote  against  motherhood,  api^  Ple,  and 
healthy  children.  In  response,  it  might 
be  added  that,  without  parental  consent 
language,  this  bill  could  Just  as  easily 
be  construed  as  an  attack  on  the  family 
as  weU  as  a  blow  to  fiscal  responslbfllty. 
Therefore,  I  urge  adoption  of  this 
amendment. 

D  1620 

M^.  WAXMAN.  Mr.  Chairman,  I  rise 
in  strong  oppositian  to  this  amendment. 
This  Is  a  matter  that  Is  now  left  to  State 
government  discretion  and  dedsionmak- 
ing.  Different  States  have  decided  to 
emancipate  minors  at  different  age  levels 
and  under  different  circumstances.  I 
think  it  is  presumptuous  of  us  here  in 
Washlngt<»  to  ten  each  State  what 
tt^  ou^t  to  have  as  the  age  of  emanci- 
pation for  a  minor. 

But.  more  importantly.  If  we  require 
parental  notification  for  medicaid  fund- 
ed family  planning  services,  as  this 
amendment  would  have  us  do.  it  would 
only  apply  to  children  i^o  get  medicaid 
services:  otho-  children  under  State  law 
would  not  be  required  to  get  parental 
consent  to  receive  the  same  services.  In 
other  words,  a  child  from  a  poor  family, 
under  Washington's  directive,  would 
have  to  get  parental  consent  for  family 
planning  services,  whereas  a  middle- 
income  child  to  the  same  State,  under 
the  State's  law.  would  not  have  to  get 
parental  consent.  Let  us  face  the  reaUty 
of  the  situation  that  many  children, 
teenagers,  are  sexually  active  without 
parental  ccmsent,  and  that  they  ars  going 
to  be  discouraged  from  going  to  family 
planning  clinics  if  to  fact  there  is  this 
requirement  of  parental  consent.  Hav- 
ing said  that.  I  realize  that  some  States 
have  parental  omsent  requlremente  and 
other  States  do  not.  My  own  State  of 
C^alifomla  does  not  require  it.  But  that 
is  the  State's  decision.  Let  us  not  decide 
everything  here  to  Washington  about  the 
family. 

I  think  this  is  an  unnecessary  amend- 
ment. I  think  it  toterferes  too  much  to 
matters  that  do  not  belong  to  the  Fed- 
eral purview,  and  I  think  it  is  destruc- 
tive to  the  basic  idea  ot  family  planning 
clinics.  I  urge  defeat  of  the  amendment. 

Mr.  MAOUIRE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
snd  I  rise  to  speak,  sgainst  the  amend- 
ment. 

The  amendment  does  not  take  account, 
it  seems  to  me.  Mr.  (Chairman,  the  fact 
that  we  are  already  talking  about  a  vol- 
tmtary  program.  We  are  talking  about 
a  program  to  which  parente  are  gotog 
to  be  taUng  the  childroi  to  a  physician, 
or  they  are  going  to  be  reached  at  sdiools 
or  through  other  clinics  where  they  are 
already  going  to  be  present  as  a  result 
of  decisions  made  by  parente.  The  par- 
ente are  going  to  be  given  the  oppor- 
tunity at  every  stage  along  the  way. 
given  that  this  Is  a  vduntaiy  program, 
to  either  have  their  children  participate 
or  not.  I  cannot  Imagtoe  why  we  would 


want  to  add  a  lot  of  paperwork  and  bu- 
reaucratic dllBrailtifs  to  the  impkmen- 
tatkn  of  this  iwogrsm  when  parente  are 
already  going  to  be  so  clearly  involved. 
If  you  take  a  diUd  and  tiicn  you  find. 
If  you  are  a  parent,  thai  you  have  to  flU 
out  a  lot  of  forms,  perhaps  that  misfat 
^e  a  deterrent.  At  school,  parente  do  have 
the  (vportunity  to  exempt  your  cblld 
if  you  wish  to.  and  of  course  ahciem 
surgery  is  tovolved  there  has  to  be  pa- 
rental consent. 

So  I  do  not  thtok  the  amendment  Is 
necessary  or  hdpf uL  Mr.  Chairman.  It 
just  adds  redundant  stqis  to  a 
where  adequate  consent  already 
In  fact,  if  we  do  not  reach  the  children 
this  way.  they  are  going  to  be  subject  to 
emergency  care  later  on  to  which  the 
practittcmer  Is  not  going  to  know  either 
the  child  or  the  parente.  So  really  the 
c:;HAP  bin  now  provides  for  reaching 
families  and  for  tovolvlng  f amlUes  and 
for  Informed  participation  far  beyond 
what  we  have  now.  This  amendment 
really  is  superfluous,  redundant,  adds 
unnecessary  paperwork  toto  the  process, 
and  would  detract  from  the  program.  I 
hope  it  win  be  defeated. 

Mr.  CARTERu  Mr.  Chairman.  I  more  to 
strike  the  requisite  number  of  words,  and 
I  oppose  this  amendment.  TUs  proiweal 
would  have  a  harmful  and  far-reachtog 
effect  on  the  whole  effort  to  provide 
needed  family  planning  services,  tt  would 
deter  those  very  cttUdren  iriio  ue  most 
to  need  of  these  services  from  — '"'"g 
Uiem.  I  regret  to  say,  Mr.  Chairman,  that 
one  out  ot  five  children  under  15 
of  age,  it  is  said,  is  snmally  active, 
children  are  active,  of  course,  sexually' 
without  parental  consent,  I  would  think. 
Nevertheless,  to  order  to  prevent  preg- 
nancies, and  unwanted  abortions,  I  tfalnk 
it  is  extremdy  necessary  that  ttaisy  lutve 
devices  necessary  to  keq>  them  from  be- 
coming pregnant.  I  strongly  oppose  the 
amendment. 

The  CHATRMAN.  The  questian  is  on 
the  amendment  offered  by  tUe  gentleman 
from  (Daiifomia  (Mr.  DumxMKTaa) . 

Tlie  question  was  tsken;  and  on  a  dl- 
Tision  (demanded  by  Mr.  Duaaaacrma} 
there  were — ayes  1>.  noes  20. 

Mr.  DANNEMETER.  Mr.  Chairman.  I 
donand  a  recorded  vote,  and  pwirtlng 
that  I  make  the  potot  of  order  that  a 
quorum  is  not  presents 

The  CHAIRMAN.  The  Chair  win  count. 
A  quorum  Is  not  present.  The  Chair  an- 
nounces that  pursuant  to  the  proilslans 
of  clause  2  of  rule  XZJLIX.  he  wlU  vacate 
proceedings  under  the  caU  when  a  quo- 
rum of  the  Committee  appears.  Members 
win  record  their  presence  by  deetronlc 
device. 

The  caU  was  taken  by  deetronlc  device. 

n  iMo 

quoaoM  caixvacatat 

Tlie  CHAIRMAN.  One  hundred  Mem- 
bers have  aiveared.  A  quorum  of  the 
OMnmittee  of  the  Whole  Is  iKesent.  Pur- 
suant to  rule  ZZm,  clause  2.  farther 
proceedings  under  the  caU  ahaU  be  oon- 
sidoed  as  vacated. 

The  Committee  wiU  resume  ite  busi- 
ness. 

•nie  pending  business  Is  Ow  demand 
of  the  gentleman  from  California  (Mr. 
DaMHKMKTKa)  for  a  recorded  vote. 
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Does  the  smtlflnum  insist  upon  his 


Mr.  DANMEMETER.  Tes,  I  do.  lir. 

CbaSJCWMXL 

A  racoRled  ▼(>(•  was  refused. 

So  the  mmcndment  was  rejected. 

Mr.  WAZMAN.  Mr.  CtaftlniMm.  I  move 
that  the  Oommittee  do  now  rise. 

Tbe  oiotlon  was  agreed  to. 

AeconUntly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  RoBnai- 
KOWBn)  haTlng  assnmfnl  the  chair,  Mr. 
VkHTo.  C!hatoman  of  the  Committee  of 
the  Whole  House  on  the  SUte  of  the 
xmion.  reported  that  that  Committee, 
havlnc  had  under  consideration  the  bill 
(HJt  4M2)  to  amend  title  XIX  of  the 
Social  Security  Act  to  strengthen  and 
improve  medicaid  services  to  low-Income 
children  and  pregnant  women,  and  for 
other  pui'poees,  had  oome  to  no  resolu- 
tion thereon. 


■XnENDINa  VETERANS  HEALTH 
CARE  PROCHIAMB 

Mr.  SATTERFXEU).  Mr.  G^Teaker,  I 
ask  unanimous  consent  to  take  from  the 
Speaker's  table  the  bin  (HJl.  3892)  to 
amend  title  38.  Uhited  States  Code,  to 
authorise  the  Administrator  of  Veter- 
ans' Affairs  to  contract  for  the  furnish- 
ing of  private  health  care  to  veterans 
when  such  health  care  is  authorised  by 
a  Veterans'  Administration  physician  as 
necessary  for  the  treatment  of  medical 
emergency,  to  authorise  the  Adminis- 
trator of  Veterans'  Affairs  to  provide 
oo^iatlent  medical  services  for  any  dis- 
ability of  a  veteran  of  World  War  I  as 
if  such  disability  were  service-connected, 
to  extend  the  authorintlon  for  certain 
expiring  health  care  programs  of  the 
Veterans'  Admlnlstratlan,  and  for  other 
purposes;  with  Senate  amendments 
thereto,  and  concur  in  the  Senate 
amendments,  with  amendments. 

file  Clerk  read  the  title  of  the  UU. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  Senate  amendments 
and  the  House  amendments  to  the  Sen- 
ate amendmenU. 


The  Clerk  read  the  Senate  amend- 
ments and  the  House  amendments  to  the 
Senate  amendments,  as  follows : 

Baaate  MnwHlimmti:  Strlka  out  all  after 
tba  Miftlng  dauM  ana  Inacrt: 

TbSt  (•)   tills  Act  TBMJ  b*  dtWl  M  tlM  '^•t- 

•raos'  AOmtatetratfam  Hkalth  Rmoutow  and 
Pragrama  Bitansloii  Act  of  1079." 

(b)  Kaeapt  aa  otbarwlaa  atpraaaly  prorldad. 
wbaaavar  Ui  thla  Act  an  amandmant  or  ra- 
paal  la  arpiiaaiii  in  tanaa  of  an  amandmant 
to.  or  rapaal  of.  a  aaetlon  or  otbar  prorlalon. 
tba  rafaranca  abaU  ba  oonaldarad  to  ba  BMkda 
to  a  aaetlon  or  otbar  prortalan  of  tltla  SS, 
UBltod  Stataa  Ooda. 
TTTLg  I— gxiiMBioif  AMD  mpBovmnrr 

or  onrrAm  wnouim'  ADunnarRA- 

TION  HSALTH  PBOOaAMB 

tec.  101.  (a)  Sactlon  50SS(a)  la  amaadad 
by  Btrlklnf  out  "tha  aueoaadlng  llaeal  yMr" 
and  inaarttng  in  llmi  tharaof  "aaeh  of  tba 
four  aueoaadlng  flaeal  yaara". 

(b)  Saetloa  80M(d)  (S)  to  amandad  by  in- 
■artlng  bafora  tba  parted  at  tba  and  tharaof 
"or  9S,000,000.  wbleharar  to  (natar". 

Sap.  loa.  (a)  aaetlon  6064  to  amandad  by 
addtag  at  tba  and  tbaraof  tba  foUowtng  naw 


"(c)  Tba  Admlntotrator  to  autbortsMl  to 
enter  Into  agraamanta  wltb  pubUe  or  non- 
proOt  prlTate  InaUtutlana.  ocganlaatlona. 
oorponUona.  or  anUtlaa  In  order  to  partlel- 
pata  In  oooparattra  baalth-eara  paraonnal 
education  profrania  wltbln  tba  gaograpblcal 
area*  of  Veterana'  Admlntotratlon  baaltb- 
care  fadUtiea  locatad  In  araaa  ramoU  from 
major  academic  baaltb  cantara.". 

(b)  BaetleB  8066(e)  (1)  to  amandad  by  In- 
•ertlng  "and  for  eaeb  of  tba  tbree  auooaed- 
ing  Itoeal  yaan"  after  "flacaJ  year  1979". 

Sac.  108.  (a)  Sactlon  041(a)  to  amended 
by  atrlklnc  out  "$6.60".  "610.60",  and  "611.80" 
and  Inawtlng  In  Ueu  tbereof  "60.S6", 
"612.10",  and  "618^".  reapecUvely. 

(b)  Tbe  amendments  made  by  subaectlon 
(a)  of  tbto  section  sbaU  take  effect  on  Octo- 
ber 1,  1979. 
TTTLX   n — RBALIOIfMKNT  OP  VSTSBAMS 

HXALTH    CABX    AND    RK<ATBD    BXNS- 

FTTS 

Sac.  aoi.  (a)  Sactlon  111(a)  (2)  to  amended 
to  read  as  follows: 

"(3)  (A)  Except  wltb  respect  to  a  per- 
son receiving  benefits  for  or  In  connection 
wltb  a  serrloe-connected  disability  under 
tbto  tlUe.  no  payment  shall  be  provided 
under  tbto  section  except — 

"(1)  wben  travel  to  by  a  special  veblcular 
mode  of  transportation  that  (I)  to  required 
for  medical  reasons,  and  (U)  baa  been  au- 
tborlaed  by  tba  Administrator  prior  to  sucb 
travel  except  to  tbe  extent  that  tbe  Ad- 
ministrator provides,  under  regulations 
whlcb  tbe  Admlntotrator  shaU  preecrtbe. 
for  reimbursement  for  tbe  costs  of  travel 
by  sucb  mode  In  a  medical  emergency  of 
such  nature  that  tbe  deUy  Incident  to  ob- 
taining prior  autborlsatlon  would  have 
been  baaardous  to  life  or  bealtb;  or 

"(U)  wben  tbe  person  claiming  relmburae- 
ment  to  a  person  receiving  or  ellglbto  to  ra- 
celve  pension  under  section  631  of  tbto  title 
and.  with  respect  to  any  trip  to  or  from  a 
faculty  or  place  deecrtbed  In  subsection  (a) 
of  tbto  aaetlon.  only  In  tbe  amount  by  which 
tbe  payment  otberwiae  autborlaed  by  tbto 
aecUon  for  sucb  trip  exceeds  64  unless  such 
person,  In  any  fiscal  year,  baa  already  In- 
curred 6100  in  travel  expenaea  otherwise  al- 
lowable imder  tbto  section  for  which  pay- 
ment has  not  been  provided  pursuant  to 
thU  subparagr^h. 

F>or  tbe  purpoaea  of  tbto  subparagraph,  a 
person  shaU  be  considered  to  be  a  peraon 
receiving  pcnalon  under  aaetlon  831  of  tbto 
title  If  sucb  peraon  would  be  ellglbte  to  ra- 
celve  such  pension  except  for  the  fact  that 
such  peraon  doea  not  meet  ellglbllty  requlra- 
ments  with  respect  to  dlsabUlty,  age,  or 
service  during  a  period  of  war. 

"(B)  In  no  erant  aball  payment  be  pro- 
vided under  tbto  section — 

"(1)  to  reimburse  for  tbe  coat  of  travel 
by  privately  owned  vehicle  In  any  amount 
In  exceas  of  tbe  coet  of  such  travel  by  pub- 
lic transporUUon.  unless  (I)  public  trana- 
portatlon  to  not  reaaonably  accsaslbto  or 
would  be  medlcaUy  Inadvisable,  or  (n)  the 
coet  of  such  travel  to  not  greater  than  tbe 
coet  of  public  transportation;   and 

"(11)  In  excees  of  the  actual  expenae  In- 
curred by  sucb  person  as  certified  In  writ- 
ing by  sucb  person.". 

(b)  SecUon  601  to  amended  by— 

(1)  striking  out  "tranaportatlon"  In  sub- 
clause (U)  of  paragraph  (6) (A)  and  Insert- 
ing in  Itou  tbereof  "travel": 

(3)  striking  out  subeUuee  (11)  of  para- 
graph (6)(C)  and  laaertlng  In  Ueu  thereof 
"(11)  travel  and  Incidental  expenses  fOr  such 
dependent  or  survivor  under  tbe  tarma  and 
conditions  set  forth  In  section  111  of  thto 
tltto.";  and 

(8)  striking  out  "neoeasary  expenaea  of 
travel  and  subatotanoa"  In  tbe  paranthetlcal 
phraaa  In  cUuae  (B)  of  paragraph  (6)  and 
inaertlng  in  Ueu  thereof  "travel  and  Ind- 
dentali 


(c)  Section  614  to  amandad  by— 
(1)  striking  out  "naeossarytravd  I 

In  subsection  (a)  and  Inaeittng  in  lien 
thereof  "travel  and  Incidental  axpenaee,  pur- 
suant to  tbe  provisions  of  section  111  of  tlito 
tlUe.":  and 

(3)  atrlklng  out  "aU  necaeaary  travel  ex- 
penaea" In  subaectlon  (b)  and  Inaertlng  In 
Ueu  thereof  "travel  and  Incidental  eipanaaa, 
pursuant  to  the  provtolons  of  aaetlon  111  of 
tbto  title.". 

(d)  Section  638(a)  to  amwided  by  striking 
out  "tbe  necessary  travel"  and  Inaertlng  In 
Ueu  tbereof  "travd  and  Incidental  expsnasa 
pursuant  to  tbe  provtolons  of  section  111  of 
thto  Utto". 

See.  303.  (a)  Section  001  to  amended  by 
adding  at  the  end  tbereof  the  foUowlng  new 
paragraph: 

"(9)  The  term  'chiropractic  services'  msans 
tbe  *"«"'■*'  manlputotlon  of  the  aplne  per- 
formed by  a  chiropractor  (who  to  Uoenaed  as 
such  by  the  SUte  In  which  be  or  aba  parforma 
such  services  and  who  meeta  tbe  uniform 
minimum  standards  promulgated  for  ebbro- 
practon  under  aeetlon  1861  (r)  (6)  of  tbe  So- 
cial Security  Act  (43  U.S.C.  189fix(r)  (6) ) ) 
to  correct  a  subluxation  of  the  spine.  Par  tlie 
purpoees  of  thto  paragraph,  aueb  term  dose 
not  Include  pbydcal  examlnatlona.  labora- 
tory teata,  radiologic  aervloes,  or  other  tesU 
or  services  determined  by  tbe  Admlntotrator 
to  be  excluded.". 

(b)(1)   Subchapter  m  of  chapter  17  to 
amended  by  adding  at  the  end  therecC  the 
foUowlng  new  section : 
"I  639.  Chiropractic  aervlcea 

"(a)  The  Admlntotrator  may,  under  regu- 
totlons  which  tbe  Admlntotrator  aball  pra- 
•cribe,  ralmburse  a  veteran  eligible  for  medi- 
cal services  imder  thto  chapter  for  the  rea- 
sonable charge  for  chiropractic  services,  for 
whlcb  such  veteran  baa  made  payment.  If — 

"  ( 1 )  such  chiropractic  aervlcea  wen  for  the 
treatment  of  a  Service-connected  neuro- 
musculoskeletal  condition  of  tbe  spine, 

"(3)  the  veteran  to  a  veteran  who  has  been 
fumtobed  hoepltal  can  by  tbe  Veterans'  Ad- 
ministration for  a  neuromuaculoskeletal  con- 
dition of  tbe  spine  within  a  twelve-month 
period  prior  to  the  provision  of  such  chiro- 
practic services,  or 

"(8)  the  veteran  to  a  veteran  deecribed  In 
eeetlon  613(f)  (3)  of  thto  Utte  who  baa  been 
furnished  hoepltal  can  or  medical  aervleas 
by  tbe  Veterana'  Admlntotratlon  for  a  neuro- 
muaeuloakeletal  condition  of  the  spine, 
to  tbe  extent  that  such  veteran  to  not  en- 
titled to  such  chiropractic  aervloes  or  relm- 
biiraement  for  the  expenses  of  such  servlcee 
under  an  Insurance  poUcy  or  contract,  medi- 
cal or  hoepltal  aervloe  agreement,  membar- 
ab^  or  subacitptlon  eontraet,  or  atmllar  ar- 
rangement for  tbe  puipoae  of  providing,  pay- 
ing for,  or  relmbwilag  expenses  for  sudi 
services. 

"(b)  In  any  caae  In  which  relmbuxaement 
may  be  made  under  tbto  section,  the  Admln- 
totrator may.  In  lieu  of  relmbuntng  such 
veteran,  make  payment  of  the  reasonable 
charge  for  such  chiropractic  services  directly 
to  the  chiropractor. 

"(e)(1)  In  determUxtng  the  reaaonabto 
charge  for  chiropractic  servleee  imder  tbto 
section,  the  Administrator  abaU,  In  eoosul- 
tatloD  with  appropriate  pubUe  and  nonprofit 
private  organlaatloos  and  other  yMeral  da- 
partmenta  and  agenelaa  that  provide  rstm- 
bursement  for  ehlropraetle  serrleea,  eetab- 
Itoh  a  schedule  of  allowaneaa  for  such  aerv- 
lcea, whlcb  acheduto  ahaU  be  oonatotent  wltb 
the  reaaonable  chargea  aUowed  under  title 
ZVm  of  the  Social  Security  Act  (43  VM.O. 
eh.  7). 

"(3)  The  amount  payable  by  tbe  Admin- 
istrator for  chiropractic  aervlcea  furnished 
under  thto  aaetlon  abaU  not  exeeed  6300  In 
any  twelve-month  period  In  the  oaae  of  any 
veteraa. 

"(d)  Motwltbatandlog  any  other  provtaUm 
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of  thto  tltto,  total  expendlturaa  for  ehlro- 
praetle asrvleee  relmburssd  under  thto  sec- 
tion ebaU  not  excssd  94  million  In  any  fiscal 
year  and  no  relmburaament  or  payment  may 
be  made  under  thto  eectUm  for  chiropractic 
•ervloee  fumtobed  after  September  80, 19*8.". 

(3)  The  tabto  of  aeetlona  at  tbe  beginning 
of  chapter  17  to  amended  by  Inserting  after 
the  Item  ralatlng  to  section  638  the  following 
new  Item: 
"639.  Chiropractic  servtcee.". 

(c)  Mot  later  than  December  81,  1980,  and 
not  later  than  December  81  of  eaeb  of  the 
next  tbree  years,  tbe  Admlntotrator  sbaU 
prapan  and  aubmlt  to  the  Oommittee  on 
Veterana'  Affaln  of  the  Houae  of  Bepreaenta- 
tlvea  and  tbe  Oommittee  on  Veterans'  ASain 
Of  the  Senate  reports  on  the  use  made  of 
tbe  authorities  provided  for  In  the  amend- 
menU made  by  subsection  (b)(1)  of  thto 
secUon.  Bach  such  report  shaU  tnclude — 

(1 )  the  ntmber  of  requeaU  by  ellglbto  vet- 
erans for  relmbunement  or  payment  for 
ehlropraetle  aei»lcea  la  the  most  recent  fiscal 
year  under  section  639  (as  added  by  sub- 
section (b)  (1)  of  thto  section)  and  the  num- 
ber of  such  veterans  who  made  such  requeaU; 

(3)  tbe  number  of  relmburaemenU  or  pay- 
menu  made  by  the  Administrator  under 
such  section  In  such  fiscal  year  and  the  num- 
ber of  veUrans  to  or  for  whom  such  ralm- 
buraemenU  or  paymenU  wera  made:  and 

(3)  the  total  amounU  of  eq>endlturea  by 
the  Admlntotrator  for  such  ralmbursemenU 
and  paymenU  under  sucb  section  In  such 
fiscal  year. 

Baa  303.  Section  613  (b)  to  amended  by— 

(1)  amending  cUuae  (3)  by — 

(A)  striking  out  "active  mmtary,  naval,  or 
air  service  and"  In  subclause  (A)  and  Insert- 
ing in  lieu  tbereof  "a  period  of  active  mlU- 
tary.  naval,  or  air  service  of  not  less  than 
180  days.": 

(B)  striking  out  "within  one  year"  In  snb- 
cUuse  (B)  both  placea  It  appean  and  Insert- 
ing In  Ueu  tbereof  "within  six  months": 
and 

(C)  Inaertlng  before  the  semleolon  at  the 
end  thereof  a  comma  and  "and  (C)  If  the 
Secretary  concerned  has  not  eertUled.  In 
writing,  that  the  veteran  waa  provided  by 
such  Secretary,  during  the  ninety  days  Im- 
medtaUly  prior  to  such  veteran's  d*adiarge 
or  releaae  from  such  service,  a  coaqileU  den- 
tal examination  (Including  X-rays)  and  aU 
appropriaU  dental  aervlces  and  treatment 
Indicated  by  such  examination";  and 

(3)  Inaertlng  at  the  end  thereof  below  the 
last  etouse  the  following  new  sentence: 
"The  Admlntotrator  may  not  fumlah  out- 
pattont  dental  aervlcea,  treatment,  or  retoted 
dental  apollancee,  under  tbto  section 
through  inlvaU  facUltlea  for  which  the  Ad- 
mlntotrator eontracU  pursuant  to  the  pro- 
visions of  aectton  801(4)  (C)(1),  (U),  or  (▼) 
of  thto  title  to  a  veteran  at  a  coet  to  the 
Veterans'  Administration  of  mora  than  6600 
during  any  twelve-month  period,  unless  the 
Administrator  has  determined,  prior  to  the 
furnishing  of  such  services,  treatment,  or 
appllanoea,  based  on  an  examination  by  a 
dentist  employed  by  the  Veterans'  Admlnto- 
tratlon, that  the  furnishing  of  sudi  aenr- 
icsa,  treatment,  or  apfdlancea  at  suCb  cost 
to  reasonably  neoeaaary.". 

Sac.  304.  Section  613(f)  to  amended  by  In- 
aartlag  bafora  the  ssmleolon  at  tba  end  of 
clause  (1)  a  comma  and  "but  any  such  vet- 
eraa (other  tban  a  veteran  receiving  or  tfl- 
glble  to  reoelve  compensation  under  diapter 
11  of  thto  tltto)  being  furnished  ssrvloaa  un- 
der thto  etouse  shall  not  be  furnished  drugs, 
medicines,  or  medical  supplies  which  may 
be  purehaaed  without  a  physician's  preaerlp- 
Uon.  wnleaa  (I)  such  veteran  to  a  veteran 
receiving  or  eligible  to  reoelve  pension  under 
section  831  of  thto  tltte  (ladudiag  a  vetaraa 
who  would  be  dlglble  to  reoelve  such  pen- 
sion except  for  the  fact  that  such  vetaraa 


doee  not  meet  ellglbiUty  requlraatienU  wlHi 
respect  to  dtoabUlty,  age,  or  awloe  during 
a  period  of  war),  or  (U)  tbe  Administrator, 
under  regulatlona  which  the  AdmHUstratar 
shall  preecrtbe,  autborlaaa  the  fomUhtng  to 
such  veteran  of  sndi  drugs,  medtdnsa.  or 
medical  supplies  In  order  to  avoid  anbatantlal 
hardship  that  would  otHerwtoe  result  from 
the  extraordinary  cost  thereof  to  a  veteran." 

SBC.  906.  SeetUm  eu(g)  to  emwHled  by  in- 
aertlng at  the  end  thereof  tbe  foUowlag  new 
aentence:  "The  Administrator  may  etoo  fur- 
ntoh  to  any  sodi  veteran  home  health  aerv- 
lcea under  the  terma  and  condltiona  est  fCrth 
in  subeeetloa  (f  >  of  thto  i 

Sac.  aoe.  Sactkin  6U  to  i 

(1)  amending  aubeeettOB  (a) 

(A)  striking  out  "and"  at  the  end  of  ( 

(1): 

(B)  Inserting  "and"  after  tbe  oomma  at 
tbe  end  of  dauae  (3); 

(C)  Inaertlng  Unmedtotdy  bdow  dauae  (3) 
the  following  new  danae: 

"(8)  the  surviving  spouse  or  dilld  of  a 
peraon  who  dtaa  In  the  active  ndUtary.  naval, 
or  air  service  In  tbe  line  of  duty  and  not  due 
to  misconduct,";  and 

(D)  adding  at  the  end  thereof  the  follow- 
ing new  aentence:  "Tbe  term  "person'  aa  need 
In  dauae  (3)  of  thto  subaectlon  shall  mean 
'veteran'  for  the  purposes  of  section  108(d) 
of  thtotiae.":  and 

(3)  adding  at  the  end  tbereof  the  foUowtng 
new  subeeetlan: 

"(c)  Per  the  purpoaea  of  thto  aeetlon.  any 
child  deecribed  In  aabaeetlan  (a)  of  thto  aee- 
tlon irtko.  whUe  pursuing  a  fuU-tlme  oourae 
of  Instruction  (mdadlng  any  period  between 
terma,  aemastera,  or  <iuarters.  or  during  vaca- 
tion or  holiday  periods)  at  aa  approved  edu- 
catUmal  Institution,  becomea  unahto  to  eon- 
tlnue  such  child's  chosen  program  of 
education  because  of  a  mental  or  pbysleal 
dlsabUlty  which  was  not  the  result  of  such 
child's  own  willful  misconduct  shall  raoialn 
eligible  for  benefiU  under  thto  aeetlmi  untU 
six  months  after  the  dtoabmty  to  removed, 
untU  two  yean  after  the  date  of  ooaet  of 
such  dlsaMUty.  or  untU  such  dilld's  twenty- 
third  birthday,  whichever  ocean  first.". 

Sec.  307.  (a)  Bxcept  aa  provided  In  sub- 
sections (b)  and  (e)  of  thto  seetlan.  tba 
amandmenU  made  1^  thto  title  shall  take 
effect  on  October  1. 1979. 

(b)(1)  Except  aa  otberwiae  provided  In 
paragraph  (6)  of  thto  subsection  and  In  sub- 
aaetloD  (c)  of  thto  aectton.  the  amendmenU 
made  by  seetlans  901(a),  308,  and  904  of  thto 
Act  shall  take  effect  at  audi  time  aa  then 
an  provided  to  the  Veteraaa'  Admlnlatntton 
for  Oaeal  year  19M  the  required  personnd 
celling  «1»a»MMi  in  the  eniVinrt  aentence  cf 
thto  paragraph.  Par  pmpusss  of  thto  para- 
graph, "the  required  persntinel  ceDlng" 
meana  the  authorlaatlon  by  the  Director  of 
the  once  of  Management  and  Budget  to  em- 
ploy, under  the  appropriation  aooounU  for 
medical  eara,  medical  and  jtraathetle  re- 
aeardi,  and  medical  admlntotratlon  and  mto- 
cellaneoua  operating  eipsnaaa.  not  leas  than 
the  number  of  employeee  for  the  employ- 
ment of  whldi  ^n^roprUtlona  have  been 
made  for  fiaeal  year  1990  and  fOr  which  fund- 
ing to  provldad  under  audi  aeooonts. 

(3)  (A)  Not  tater  than  thlr^  days  after 
tbe  daU  of  enactment  of  the  first  Uw  mak- 
ing appraprtatloBa  for  the  Veterans'  Admin- 
istration for  flaeal  year  1990.  the  Admlnto- 
trator oi  Veterana'  Affaln  ahaU  suUnlt  to 
tbe  approortato  committees  of  the  Congress 
and  to  the  ComptrOUer  Oeneral  of  the 
TTblted  SUtes  a  report  providing  compleU 
Infocmatlon  on  tbe  peraonnei  celling  that 
tbe  OOoe  of  Management  and  Budget  has 
provided  to  the  Vetarans*  Admlntotratlon  for 
the  enmloyeee  deerrtbed  la  the  aeoond  sen- 
tence of  paragraph  (l)  of  thto  aubeactlon. 

(B)  Mot  later  than  fCrty-flve  dava  after 
the  daU  of  tbe  enactment  of  the  tow  de- 
scribed In  subparagraph  (A)  of  thto  para- 
graph, tbe  Ooa4>traUer  Oeneral  shall  submit 


to  the  appropriaU 

report   stating   the 

oplnimi  aa  to  whether,  pimiiant  to 

vtotana  of  paragraph  (I)  of  tlito 

tbe  amendmenU  made  by 

908.  end  904  of  thto  Act  have 


»l<a). 
into 


of 
the 


(8)  (A)  If.  pursuant  to  the 
paragraph  (1)  of  thto 
amendmenU  made  by  ssctlosis  901(a), 
and  304  of  thto  Act  beeome  eOecttve. 
amendmenU  shall  oootlnae  to  have 
on  and  after  the  thlrtteth  day  after  tke  < 
of  the  eaaetmeat  of  each  tow 
proprUtlooa  for  the  Veterana' 
tkm  that  to  enacted  aubseqnieit  to 
described  In  subparagraph  (A)  of  ] 
(3)  of  thto  subeeetlan  and  ttat  Indndaa  i 
propilatiaaa  for  employeea  riaerrtbsd  la 
aeoond  aentence  of  paragraph  (1)  of 
subaectlon.  only  If,  by  eaeb  aoeb  day. 
required  personnel  eeUlag  defined  la 
second  sentence  of  thto 
been  provided  to  tbe  Veterana' 
tlon.  Per  the  purpoees  of  thto  i 
"the  required  personnd  celling" 
authottxatlon  by  the  DIrectar  of 
of  Maaageukent  aad  Budget  to  cmptoy  ■• 
tbe  approprlatloa  aecouaU  dearrtbed  la  the 
aecood  sentence  of  paragraph  (1)  of  thto 
subaectlon  not  lees  than  the  number  of  aoi- 
ployees  for  the  employment  of  which  ap- 
preiptlatlans  have  been  made  by  the  ^pll- 
cabto  law  deacrtbed  In  the  Itost  aentence  of 
thto  subparagr^A  and  for  which  funding  to 
provided  under  such  appropriation  aoconBta. 

(B)  Not  toter  than  thirty  daya  afUr  the 
date  of  the  enactment  of  any  tow  dsenrlbed 
m  subparagraph  (A)  of  thto  paragraph,  the 
A«ti«tmi»tr«.t«ir  of  Veterans'  Attain  SbaU  sOb- 
mlt  to  tbe  approtmate  commltteea  of  the 
Congress  and  to  the  Comptroller  General  of 
the  United  SUtes  a  report  providing  eom- 
ptete  InformAtkm  on  the  perannnrt  ceUlag 
that  the  OOee  of  Management  and  Budget 
baa  provided  to  the  Veterana'  Admlnlstra- 
tion  for  tbe  employeea  duacrlbed  In  ttie 
aeoond  sentence  of  paragraph  (1)   of  thto 

(C)  Mot  later  tban  forty-five  daya  after  the 
date  of  the  enactment  of  each  tow  deaprlbad 
In  subparagraph  (A)  of  ttito  paragraph,  the 
OonqtUoiler  Oeneral  ahaU  sobnlt  to  the  ap- 
propriate comailtteee  of  the  Ooograea  a  report 
stetlng  the  Oomptroltor  Oensnlls  oplnlnn  ee 
to  whether,  pursuant  to  the  provtotona  of  thto 
paragraph,  such  amendmenU  remained  In 
effect  on  the  thirtieth  day  following  the  date 
of  the  mactment  of  sodi  tow. 

(4)  U,  pursuant  to  the  ptovtolaaa  of  thto 
paragrm>h.  the  amendmenU  made  by  sectlaaa 
901  (a) ,  90S,  and  904  of  thto  Act  loae  effect  at 
any    time,    such    loea    of   affect    ahaU    be 

(6)  Notwithstanding  any  other  profldon 
of  thto  subsection,  the  amendmenU  made  by 
aectlons  901(a),  908,  and  901  of  thto  Act  i 
the  provtotona  of  thto  subsection  ebaU 
to  be  effecttve  on  and  after  October  1, 

(c)  Tbe  amendmrau  made  by  i 
(1)(B)  of  thto  Act  abaU  no*  apply  in  the  4 
of  any  veteran  whoee  discharge 
from  active  mUltary,  naval,  or  air  i 
curred  during  the  twdve  mow  tha 
aUly  prior  to  the  date  of  the  enactment  of 
thto  Act. 

8m:.  909.  Section  613(1)  to  amended  by  m- 
serUng  at  the  end  thereof  the  foUowlag  new 
dauae: 

"(6)  To  any  veteran  of  Wortd  War  L". 

■miiB  m— VRBAMB*  AD9aMISTBATK»r 
MHHCAI.  PBBSOHMB<  AMD  lOBCKXA- 
NBOUS  AlIBiraiKMTB 
Sh:.  901.  (a)  SecttOB  4104(9)  to 

by        liiiwtlng        "p^eholaglsts." 

"Ptaarmaetots.". 

(b)  Section  4106  to  amended  by— 
(1)  (A)  striking  out  the  period  at  tbe  i 

of  dauM  (9)  aad  lasertlag  in  Ueu  thereof  a 

semicolon:  ead 
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(B)  addlBt  ftt  Um  aod  of  rabMctlon 
tb*  foUowlng  iww  cUum: 

"(10)  P^etaologlat— 

"boM  »  doeUnml  digrM  Is  {Nyctaolosy  tnm 
»  coil«K«  or  unlwsttjr  approMd  by  tbm  Ad- 
mlnlstnttor,  lutv*  oompletad  study  for  audi 
dagTM  In  •  qMctalty  srvk  of  psychology  snd 
sn  Intanwhtp  whleh  an  mttatmBtarj  to  tbs 
Administrator,  snd  bs  llcsnssd  or  osrtlflsd  ss 
s  psyeboioclrt  In  s  Stats,  siospt  tbst  tbs  Ad- 
ministrator msy  wslTS  tbs  rsqulrsmsnt  of 
Uesnsurs  or  csrtlflcstlon  for  sn  tndlTldusl 
psyebOlaclst  for  ■  psrlod  not  to  sxcssd  two 
yssis  on  tbs  condition  that  such  psycbolocUt 
prortds  patlsnt  cars  only  undsr  tbs  dlrsct 
supsrrlslon  of  a  psychologist  who  U  so  U- 
osnfesd  or  csrtlflsd.":  and 

(3)  Inserting  "podUtrlst,  optomstrUt."  in 
subssetlon  (b)  aftsr  "dsntlst.". 

(c)  Tbs  amsndmsnt  mads  by  subssetlon 
(b)  (1)  of  this  ssetlon  to  rsqulrs  that  a  psy- 
chologist appolntsd  to  a  position  In  tbs  Ds- 
partmsnt  of  Msdiclns  and  Surgsry  of  tbs 
Vstsrans'  AdmlnlstraUon  bs  llosnssd  or  csr- 
tlflsd as  a  psychologist  In  a  Stats  shall  not 
apply  to  any  parson  smploysd  as  a  psycbolo- 
1^  by  ths  Vstsrans'  Administration  on  or 
bafors  May  1. 1979. 

8k.  soa.  Ssetlon  41M(b)  ll  amsndsd  by 
striking  out  "thrss"  and  Inasrtlng  In  Usu 
tbsrsof  -two". 

SBC.  SOS.  SscUon  S068(a)  U  amsndsd  by 
Inssrttng  a  comms  and  "or  organ  banks, 
blood  banks,  or  similar  InsUtuUons"  aftsr 
^faeUltlss". 

SBC.  sot.  (a)  Tbs  Sserstary  of  Hsaltb. 
■ducatlon.  and  WsUars,  In  consulUtlon  with 
tbs  hsads  of  othsr  appropriate  Psdsral  ds- 
partmsnte  and  agsnclss.  shaU  conduct  a  sel- 
sntlfle.  spUtsmlologlcal  study  of  Tarlous 
popuUtlons  to  dstsrmlns  if  tbsrs  may  bs 
loag-tstm  hsaltb  sffsets  In  humans  from 
sxposors  to  tbs  class  of  cbsoUcaU  known  as 
"tbs  dlodns",  sspsctally  tboss  diozlns  pro- 
duesd  during  ths  manufaeturs  of  tbs  Tarl- 
ous phsnoxy  bsrbleldss  ^Tludlng  tboss  ussd 
during  tbs  psrlod  of  ths  Vlstnam  conflict. 

(b)  Tits  rsport  of  tbs  study  shaU  Include 
(1)  a  eoaaprsbsnstTs  rsvlsw  and  profssslonal 
anaysis  of  tbs  Iltsraturs  covsrlng  othsr  such 
studlss  oonduetsd  or  undsrway  of  such  long- 
tsrm  hsaltb  sffsets.  and  (S)  a  dsscrtptton  of 
tbs  results  of  spldsmlologlcal  studlss  con- 
duetsd  by  tbs  Sserstary  of  populations  of 
chemical  worksra.  sgrteultural  worksrs.  Ssrr- 
Ics  psrsonntf  and  vstsrans.  and  others  si- 
possd  In  connsetlon  with  tbs  production  or 
use  of  such  pbsnoay  bsrblddss.  Such  rsport. 
togstbsi  with  such  eommsnts  and  recom- 
mendations aa  the  Seoetary  and  such  ds- 
psrtmsBt  and  agsacy  beads  may  dssm  ^pro- 
prlata,  sbaU  bs  snbmlttsd  to  tbs  appropriate 
OoouBlttsss  of  tbs  OongrssB  not  latsr  th»n  SO 
months  aftsr  tbs  date  of  ths  snaetmsnt  of 
tblsAet. 

AaMnd  ths  Utls  so  as  to  rsad:  "An  Act  to 
amsnd  UUs  S8.  UBItsd  Stetss  Cods,  to  sxtend 
ths  aothortattons  of  approprUttoas  (or  ths 
program  of  grante  to  Stete  homss  for  Tst- 
srans  and  tbs  program  of  sxehangs  of  msdl- 
eal  Information  and  to  rsrlss  certain  pro- 
vlstons  rsgarding  such  programs,  to  revlae 
and  tiartfy  sllglbUlty  for  esrtaln  health-cars 
bsnsAta.  to  prorlds  (Or  ths  paymsnt  for 
eblrapraetle  ssrvless  for  esrtaln  Tstsraos.  and 
*o  rsUss  esrtaln  provisions  rslatlng  to  ths 
ps»sonnsl  systsm  of  tbs  Dspartmsnt  of 
■ssnlelns  sad  Suigsiy;  and  to  assurs  that 
savings  isallasd  from  esrtaln  rsvlsloM  of 
bsalth-ears  beasAts  an  used  to  malatatn 
''^•QW**  staflbic  within  such  Dspartmsnt: 
and  (or  othsr  poipaais.". 

Bboss  amsndmsnts  to  Senate  amsad- 
asBte:  m  Usu  or  the  matter  propoeed  to 
M  liMHisd  by  tbs  SBeadmeat  at  tbs  Sea- 
?*?._??  tbs  tert  or  the  bin.  inasrt  ths 
(oilOBlac: 

Ibat   (a)    this  AfCt  may  bs  cited  as 
nrstsraas  Bsalth  Programs  ■ttsasUm 
Znaprovsneat  Aet  or  ISTT*. 
(b)  Wbsasver  la  ttUs  Aet  (eioept  la 


tlMX  see)  an  amsndmsnt  or  ib|iss1  Is 
sxprssssd  In  terms  of  an  amendment  to,  or 
repsal  of,  a  section  or  othsr  provision,  ths 
rsfsrsace  ahaU  bs  considered  to  be  made 
to  a  section  or  other  provision  of  title  38, 
United  States  Cods. 

TTTLK  I— EXTKNSION  AND  IMPBOVSMXNT 
OP  OBTAIN  KXPnUNO  VSTKRANS' 
ADMINISTRATTON  HKALTH  PROGRAMS 

aSAMTS   TO   STATS   MOMS   rACILTnXS 

Sac.  101.  (a)  Ssetlon  6033(a)  Is  amended 
by  striking  out  "sad  a  llks  sum  for  the 
succeeding  fiscal  year"  and  Ineertlng  In  lieu 
thereof  "a  like  sum  for  each  of  the  two 
succeeding  fiscal  years,  and  such  sums  as 
may  be  necessary  for  the  fiscal  years  sndlng 
September  90.  1981.  and  September  30.  1983". 

(b)(1)  Section  Ml  (a)  U  amended  by 
striking  out  "98.SO".  "«10.00",  and  "•ll.SO" 
and  InserUng  In  lieu  thereof  "9646", 
"tia.lO".  and  "918.35",  reqMcttvely. 

(3)  The  amendmente  auMle  by  paragraph 
(1)  ShaU  taks  sffsct  on  January  1.  1980.  but, 
with  rospect  to  fiscal  year  1980.  shall  take 
effect  only  to  such  extent  and  In  such 
amounte  as  may  bs  q;>eclflcally  provided  for 
such  purpose  In  appropriation  Acte. 

KXCRAMOa  or  mOICAL   XMyOBMATIOM 

Sac.  103.  (a)  Section  60M  U  amended 
by  adding  at  ths  snd  ths  foUowlng  new 
subssctton: 

"(c)  Tlis  Administrator  Is  autborlcsd  to 
snter  into  agrsemente  with  public  and  non- 
profit private  Institutions,  organisations,  cor- 
porationa  and  othsr  sntitlss  in  order  to 
participate  In  cooperative  health-care  per- 
sonnel education  programa  within  the  geo- 
graphical area  of  any  Veterans'  Administra- 
tion hsalth-ears  facility  kteatsd  In  an  arsa 
remote  from  major  ■<— ^*»^«^  health  centers.". 

(b)  Section  B0S6(e)(l)  U  amended  by 
Inssrtlng  "and  for  saeh  of  ths  thrss  succesd- 
Ing  fiscal  years"  aftsr  "fiscal  ysar  1979". 

ASSlSTAItCB  TO   RSALTK   MAlfPOWSa  TSAimita 


ths 


Sac.  103.  (a)  Subssetlon  (b)  of  ascUon 
5070  is  amsndsd  to  rsad  as  follows: 

"(b)  TtM  Administrator  may  not  enter 
Into  any  sgrssment  under  subchapter  I  of 
thU  ch^ter  aftsr  Ssptember  30.  1979.". 

(b)(1)  Subeectlon  (a)  of  section  6063  Is 
amsndsd  to  rsad  as  follows: 

"(a)  There  Is  authorised  to  be  appropri- 
ated for  carrying  out  programs  autborlasd 
under  thU  chapter  950.000.000  for  the  flseal 
ysar  ending  Juns  30,  197S:  a  llks  sum  for 
each  of  the  sU  sucessdlng  fiscal  years:  915 
million  for  ths  fiscal  ysar  sndlng  Ssptsmbsr 
30.  1980:  936  mlUton  for  ths  fiscal  ysar  end- 
ing September  SO,  1981:  and  9S0  million  for 
the  fiscal  ysar  sndlng  Ssptember  SO,  1963.". 

(3)  Clause  (I)  of  section  608S(b)  U 
amended  by  striking  out  "and  will  rssult" 
and  all  that  follows  In  such  cisuss  through 
"at  such  school". 

TTTLS  n— MOOinCATTON  OP  VTmUlKS 

HKALTH   CARS  AND  KELATKD  BKNDTTS 

BsmnciABT  TmavkL  MMoaumutum 

Sac.  301.  (a)  Ssetlon  lll(s)(3)(A)  Is 
amended  by — 

(1)  striking  out  "bassd  on  an  annual  dse- 
laraUon  and  csrtlflcaUon  by  such  person" 
and  Inssrtlng  In  Usu  thereof  "pursuant  to 
rsgulatlons  which  the  Administrator  shall 
prsscrtbe":  and 

(3)  striking  out  "a  vstsran"  and  all  that 
follows  through  "tiUs"  and  lassrttag  la  lieu 
tbsrsof  "a  psrsoa  rsoslvlag  bsnsflte  for  or  In 
connscUon  with  a  ssrvlcs-oennsetsd  disabil- 
ity undsr  this  titls,  a  vstsran  rsoslvlng  or 
sllglbls  to  rsoslvs  psnslon  undsr  ssctloa  831 
of  this  titls,  or  a  psrsoa  whoss  aaaual  la- 
come,  detsrmlasd  la  aooordaaos  with  ssetlon 
60S  of  this  titls.  doss  not  sxossd  ths  maxi- 
mum annual  rate  of  psasUm  which  would  bs 
payabls  to  such  psrsoa  If  such  psrsoa  wsrs 
sUglble  for  pension  under  ssetlon  631  of  this 
UUs". 


(b)  SscUon  801  U  amended  by— 

(1)  striking  out  "transportetlon"  in  para- 
graph (5)  (A)  and  Inserting  in  Usu  thsnoT 
"travel": 

(3)  striking  out  subcUuss  (U)  of  para- 
graph (6)(C)  and  inssrtlng  In  Ueu  thereof 
"(U)  travel  and  Incidental  expenses  for  sudi 
dspsndent  or  survivor  under  the  terms  and 
conditions  set  forth  in  aecuon  111  of  this 
UUe";  and 

(3)  striking  out  "necessary  expenses  of 
travel  and  subsistence"  in  paragr^h  (6)  (B) 
and  inserting  in  lieu  thereof  "travel  and  In- 
cidental expenses". 

(c)  Section  014  is  amended  by — 

(1)  striking  out  "nsceesary  travsl  sx- 
psnses"  in  subsection  (a)  and  Inaertlng  In 
Ueu  thereof  "travel  and  incidental  ezpensss 
(under  the  terms  and  conditions  set  forth 
in  section  1 1 1  of  thU  tiUe) ";  and 

(3)  striking  out  "all  neoeesary  travsl  sx- 
penaea"  in  subeection  (b)  and  Inserting  In 
Ueu  thereof  "travel  snd  incidental  sifwiisss 
(under  the  terms  and  conditions  sst  forth 
in  ssetlon  ill  of  thU  titls)". 

(d)  Section  638(a)  U  amsndsd  by  striking 
out  "the  necessary  travel"  and  Inssrtlng  in 
lieu  thereof  "travel  and  Incidental  expensss 
under  the  terms  and  conditions  set  forth  In 
section  111  of  this  titls". 

COMTBACT   ROartTAI.  CASS 

Sbc.  303.  Ssction  601(4)  (C)  (Ul)  Is 
amsndsd  by — 

(1)  striking  out  "hospital  cars"  ths  sscond 
place  It  appears  and  Inserting  in  lieu  thereof 
"medical  servloee":  and 

(3)  inserting  "until  such  tlms  as  the  vet- 
eran can  bs  safely  transferred  to  any  such 
fadUty"  after  "of  this  paragraph". 
uifXTAnoir   CM   ruamsHnte   coirrBAcr   cabs 

DBMTAL   TBBATMBMT 

Sbc.  308.  Ssction  613(b)  U  amsndsd  by 
adding  at  ths  snd  below  the  last  clauss  ths 
foUowlng  new  sentance: 

"The  total  amount  which  the  Administra- 
tor may  expend  for  furnishing,  during  any 
twslvs-month  period,  outpatient  dental  serv- 
ices, treatment,  or  related  dental  appliances 
to  a  veteran  under  this  ssction  through  pri- 
vate faclUtlss  for  which  the  Admlnlstrstor 
has  contractsd  under  clause  (i).  (U),  or  (v) 
of  ssction  601(4)  (C)  of  UUs  UUs  may  not 
exceed  9600  unlees  ths  Administrator  dster- 
nunee,  prior  to  the  furnishing  of  such  ssrv- 
Ices.  treatmsnt.  or  appliances  aad  bassd  on 
an  ssamlnaUon  of  ths  veteran  by  a  dentist 
employed  by  the  Veterans'  Administration 
(or,  In  an  area  where  no  such  dsntlst  Is 
svallabls.  by  a  dentist  conducting  such 
sxamlnatlon  under  a  contract  or  fee  arrange- 
ment) ,  that  the  furnishing  of  such  services, 
treatment,  or  appllancee  at  such  cost  Is  rsa- 
aonably  nc 
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RXALTR    BEMStlia    POB    VBTBBAMB    OB    w»w«-A« 

aoasBB  PxaiOD  amb  wobld  was  i  um  ton 

CBBTAIN  SaVBaXLT   DXBABLBD  VBTBBAIla 

Sbc.  304.  Ssction  613(g)  U  »»»««'"«^  by— 
(1)  striking  out  "Where  any  veteran"  and 
inaarttag  la  Ueu  tbsrsof  "In  ths  cass  of  any 
vstsran  who  Is  a  vstsran  of  ths  Mew^^^n 
bordsr  period  or  of  World  Wsr  I  or  who":  and 
(3)  adding  at  ths  snd  tbsrsof  ths  follow- 
ing nsw  ssntsnos:  "Ths  AdaUnlstrator  may 
also  fumlab  to  any  such  veteran  home  health 
aarvleee  under  the  terms  and  conditions  sst 
forth  In  subssction  (f)  of  this  ssction.". 


AMBxncBirrs  to  cxamtva 
Sbc.  306.  (a)  (1)  Secttoa  61S(a)  Is  amsndsd 
by— 

(A)  striking  out  "wlfs"  la  dauss  (1)  aad 
Inserting  In  Ueu  thereof  "spouse"; 

(B)  striking  out  "and"  at  ths  snd  of  clauss 
(1): 

(C)  striking  out  "widow"  U>  clauss  (S) 
and  Inssrtlng  la  Usu  tbsrsof  "survlvlag 
spouss"; 

(O)  loBsrttng  "aad"  at  the  aad  of  elauis 


(S):  aad  (B)  lussiUng  aftar  clauss  (3)  tbs 
foUowlng  nsw  elanss: 

"(3)  tbs  surviving  qwuss  or  child  of  a 
person  who  dlsd  in  ths  active  mlUtary,  na- 
val, cr  air  service  in  the  line  of  duty  and  aot 
due  to  such  psrson's  own  misconduct.". 

(3)  Section  613  is  further  amended  by 
adding  at  the  end  the  foUowlng  new  subsec- 
tion: 

"(c)  Tot  the  purposes  of  this  ssetlon.  a 
chUd  between  the  ages  of  eighteen  and  twen- 
ty-three ( 1 )  who  is  sllglbls  for  bsnsflte  un- 
der subssction  (a)  of  this  section,  (3)  who 
is  pursuing  a  fuU-tlms  course  of  Instruction 
at  an  sducatlonal  institution  approved  un- 
der ch^ter  S6  of  this  UUs.  and  (3)  who, 
whlls  pursuing  such  course  of  instruction, 
incurs  a  disabling  Ulnsss  or  injury  (Includ- 
ing a  dIsabUlty  lllnees  or  injury  Incurred 
between  terms,  ssmsstsrs,  or  quarters  or  dur- 
ing a  vacation  or  boUday  period)  whleh  Is 
not  ths  rssult  of  such  child's  own  wUlful 
misconduct  and  which  resulte  in  such  chUd's 
inabUlty  to  contlnus  or  resume  such  child's 
chosen  program  of  oducation  at  an  approved 
educational  Institution  shsll  remain  eligible 
for  benefito  under  this  ssction  until  ths  snd 
of  the  six-month  period  beginning  on  the 
dste  the  dlsabiUty  is  rsmovsd,  the  end  of 
the  two-year  period  beginning  on  the  date 
of  the  onset  of  the  dlaablUty,  or  the  twenty- 
third  birthday  of  the  child,  whichever  oc- 
curs first.". 

(b)  Tbs  amendmente  made  by  subsection 
(a)  ShaU  take  effect  with  respect  to  fiscal 
year  1980  only  to  such  extent  snd  for  such 
amounte  as  may  be  qMclfically  provided  for 
such  purpoee  In  ^proprlatlon  Acte. 
BvracnvxDATB 

Sxc.  306.  Except  as  otherwise  provided  In 
section  305(b).  the  amendmente  made  by 
this  titis  ShaU  taks  effect  on  January   1, 
1980. 
TITLE  m— VETERANS'  ADMDTSTRATION 

MEDICAL     PERSONNEL     AMENDMENTS 

AND       MISCBLLANEOOB       PBOVISXONS 

ICBOKAL  PBBaONIRL  BTAmMO  LBVBL8 

Sbc.  901.  (a)  Section  6010(a)  U  amended 
by  adding  at  the  end  the  foUowlng  new  para- 
graph: 

"(4)  (A)  With  respect  to  each  law  making 
appropriations  for  the  Veterans'  Administra- 
tion, thsre  shall  bs  provided  to  the  Veterans' 
Administration  ths  funded  personnel  celling 
defined  In  subparagraph  (D)  of  thU  para- 
gn^>h  and  the  funds  appropriated  therefor. 

"(B)  In  order  to  carry  out  the  provlstons  of 
subparagraph  (A)  of  this  paragraph,  tbs  Dl- 
rsctor  of  ths  Office  of  Management  and 
Budget  ShaU,  with  rsspset  to  each  such  law 
(()  provide  to  the  Veterans'  AdmlnlstraUon 
for  the  fiscal  year  concerned  such  funded 
personnel  celling  and  the  funds  necessary  to 
achieve  such  oslling,  and  (U)  submit  to  the 
spproprlate  oommlttsss  of  the  Congress  and 
to  ths  OomptroUer  Oeneral  of  the  UBlted 
Stetes  certification  that  the  Director  baa  so 
provldsd  such  celling.  Not  later  than  ths 
thtrtlsth  day  aftsr  tbs  saactment  of  such  a 
law  or.  In  ths  event  of  the  eaactaient  o(  such 
s  law  more  than  thirty  days  prior  to  tbs 
fiscal  ysar  for  which  such  law  makes  such 
approprlaUoBs.  aot  later  thaa  the  teath  day 
of  such  fiscal  year,  ths  oertlfleatloa  required 
in  the  flrst  ssntence  of  this  subparagraph 
*haU  bs  submitted,  together  with  a  report 
containing  complete  information  on  the  per- 
sonnel celling  that  the  Director  baa  provided 
to  the  Veterans'  AdmlnlstraUon  (or  ths  sm- 
ployses  dsscrtbed  In  subparagraph  (D)  of  this 
paragraph. 

"(C)  Not  later  than  ths  forty-fifth  day 
after  the  enactment  of  each  such  law.  the 
ComptroUer  General  shaU  subnUt  to  ths  sp- 
proprlate committees  o(  the  Oongrsss  a  re- 
port stating  ths  ComptroUsr  General's  opin- 
ion as  to  whether  the  Director  ot  the  Office 
Ot  Management  and  Budget  has  oomplled 


with  tbs  rsqolrsmsnte  oT  soeb  sobpaia- 
grapta  la  provldlag  to  tbs  Vstaraaa'  Admla- 
IstratUm  such  (uaded  parsonaai  oaUlng. 

"(D)  Tot  ths  purpoBSs  ot  this  paragraph, 
the  term  "(undsd  psnonnsl  oeUtng'  masns. 
with  rsspact  to  aay  fiscal  year,  tba  authortBa- 
tlon  by  the  Dlreetor  of  the  COee  or  Maaaga- 
ment  and  Budget  to  envloy  (under  tbe  ap- 
praprlatloa  aooouate  tat  toaOiaX  eare.  medi- 
cal aad  proBtbetlc  rsassrcb.  aad  aisdlcal  ad- 
ministration and  mlsceuaaeoua  operating  ex- 
pensss) not  Isss  than  the  number  of  onploy- 
ees  for  the  empioymant  of  wbldi  ^n^oprla- 
Uons  have  been  made  for  such  flseal  year.". 

(b)  Ths  amsndmsnt  mads  by  subsection 
(a)  ShaU  taks  effect  with  reqwet  to  Public 
Law  98-103,  but,  with  reject  to  such  Public 
Law.  tbs  cerUflraUon  aad  report  required  by 
subparagraph  (B)  of  paragraph  (4)  of  sse- 
Uon  6010  of  titls  38.  Unltad  States  Code  (aa 
added  by  such  amendment) ,  aad  tbe  r^ort 
required  by  subparagiaph  (C)  of  such  para- 
gn4>h  (as  sddsd  by  such  amsndmsnt)  ShaU 
be  submitted  to  the  appropriate  conwdtteee 
of  the  Congrsss  not  later  than  January  16, 
1960.  and  Pebruary  1,  1360,  respecttvdy. 
QOAUrKATioirs  or  cxxtaix  bbalth  rausBSr 

SXOMALS  BKPbOTBD  IK  TBB  OBBABTItBMT  OB 
MXDICOIB  AMD  BOBaaiT 

Sbc.  303.  (a)  Section  4104(3)  U  amended 
by  inserting  "psychologists,"  after  "Pharma- 
cists.". 

(b)(1)  SubsecUon  (a)  of  secUon  4106  to 
amended  by — 

(A)  striking  out  the  period  at  tbe  end  of 
clause  (9)  and  Inserting  in  lieu  thereof  a 
semicolon;  and 

(B)  adding  at  tbs  end  tbe  foUowlng  new 
clauss: 

"(10)  Psychologist— 

"hold  a  doctoral  degree  in  psychology  from 
a  coUsgs  or  university  approved  by  tbe  Ad- 
ministrator, have  oonq>leted  study  for  such 
degree  In  a  qieclalty  area  of  peychology  and 
an  Internship  which  are  satisfactory  to  the 
Administrator,  and  bs  Ucensed  or  certified 
ss  a  psycbcdoglst  In  a  Stete,  except  that  the 
Administrator  may  waive  the  requirement 
of  licensure  or  certification  for  an  Indlvldusl 
psychologist  for  a  period  not  to  exceed  two 
years  on  the  condition  that  such  psycholo- 
gist provide  patient  care  only  under  the  di- 
rect supervision  of  a  psychologist  who  Is  so 
licenssd  or  certified.". 

(3)  Subeection  (b)  of  such  secUon  Is 
amended  by  inserting  "podiatrist,  optome- 
trist," after  "dentist.". 

(c)  The  amendment  made  by  subsection 
(b)(1)  to  require  that  a  psychologist  ap- 
pointed to  a  poaltlon  in  the  Department  of 
Medicine  and  Surgery  of  the  Veterans'  Ad- 
ministration be  licensed  or  certified  as  a 
psychologist  in  a  Stete  shall  not  apply  to 
any  person  employed  as  a  psycholc^t  by 
ths  Vstsrans'  AdmlnlstraUon  on  or  before 
December  31, 1979. 

axDUcnoN  or  pbobatiomabt  fkbiod  roa  obb- 

TAIM     HKALTH    FBOVBSBIOKAia    XlfPLOTKD    Df 
THX  DBPABTMBMT  OF  IfXDICINB  AMD  SUSflBBT 

Sbc.  303.  SecUon  4106(b)  Is  smended  by 
striking  out  "thrss  yean"  and  Inssrtlng  In 
Ueu  thereof  "two  yeaia". 

COOPBBATIVB  Ont  AOBBBMBMTS  rOB  SPBdAUEXD 
MBDICSL  BBBOUBCB8 

Sac.  304.  Section  6063(a)  U  amended  by 
inserting  "or  organ  banks,  blood  banks,  or 
almUar  institutions"  after  "faclUUee". 

8PBCIAL  f**™^*'   AOnSOBT  GBOUP 
AatBMDMBMTB 

Sbc.  306.  Section  4113(a)  Is  amended  by— 
(1)  Inserting  In  the  first  sentence  "and  a 
dlaabled  veteran"  after  "professions":  and 

(3)  Inserting  In  tbe  second  sentence  "and, 
not  Uter  than  February  1  of  each  year,  shsU 
submit  to  the  Administrator  and  the  Con- 
gress a  report  on  Ite  aetlvlUss  during  the 
preceding  fiscal  year  "  — *—  -.—..—♦—»*»■• 


Sac   SOS.    (a) 

Vetarana'  DIssblllty 
vlvors*  Beneflte 
Ue  Law  96-138)  is 
"dause  (l)"  aad 
"dauss  (11)". 

(b)  The 
(a)  ShaU  take  effect  aa  Ot 


801(a) (S)   or 


or  iffi*  c 

by  stilkJ^ 
la  lien 


'  after  "Administrator". 


Sbc.  307.  (a)  (1)  The  AdBdalstrafear  or  Vst- 
srans' Affairs  ShaU  itsslgn  a  psotoeol  tat  and 
conduct  an  epidemlologteal  study  of  pssaoas 
who,  while  ssrvlag  la  tlM  Anasd  Totom  ot 
the  United  Statea  during  tbe  period  or  tlw 
Vietnam  conflict,  were  fipneeil  to  any  or  tba 
class  of  chemicals  kaowa  sa  "tbs  dkntaB~ 
produosd  durlag  tbe  msnnfartnrs  oT  Vbm 
various  pbsnoxy  hsrMddss  (Including  tba 
herbldde  known  aa  "Agent  Orange")  to  de- 
termine If  there  may  be  long-term  advatas 
health  effecte  in  such  persons  from  saeh 
expoBure.  The  Admlnlstratar  shsU  alao  eon- 
duct  a  eonqirebenslve  review  and  sdentlfle 
analysis  of  tbe  uterature  eovsrtng 
studies  relating  to  whether  there  may 
long-term  adverse  health  effecte  In  hn 
from  expoaure  to  sudi  dinilns 
dlaxlns. 

(3)  (A)  (1)  Tbs  study  ooadneted  pnxBoaat 
to  paragraph  (1)  shaU  bs  oonduetsd  la  ae- 
cordanos  with  a  protocol  approved  by  ttie 
Director  of  the  Ofllce  of  Tecbnology  Abbsb- 
ment. 

(U)  Tbe  Director  shaU  monitor  tbs  eon- 
duct  of  such  study  In  order  to  sssure  compli- 
ance with  sndi  protocoL 

(B)(i)  Concurrsnt  wltb  the  approval  «r 
disapproval  of  any  protocol  naiMr  Bobpan- 
gn«>b  (A)(1),  tbs  Dirsetor  of  tba  Ofltea  oT 
Technology  Asssssment  shaU  submit  to  tbe 
appropriate  conunlttess  of  the  Cuugiasi  a 
report  i»w|>Tmiiitng  the  basto  for  tbe  Dlreetoc^ 
action  In  approving  or  dls^vrovlng  sodi 
protocd  and  providing  ths  Dlrsctor'B  eon- 
duslons  rsgarding  tbs  sdentlfle  vslldlty  aad 
objectivity  of  such  protocoL 

(U)  In  the  event  that  the  Director  has  aot 
approved  such  protocol  durlag  tbs  180  days 
foUowlng  ths  date  of  tbe  enactment  of  thto 
Act.  the  Director  shaU  (I)  submit  to  the 
appropriate  ooDunlttees  Ot  tbs  Oongrsss  a 
report  deeeriblng  the  reasons  why  tbe  Dlree- 
tor has  not  given  such  approval,  aad  (II) 
submit  an  update  rqmrt  on  such  initial 
report  each  00  days  thereafter  untu  sodk 
protocol  is  approved. 

(C)  Tbs  Dirsetor  ShaU  suboitt  to  tbs  im- 
propriate conmdttses  of  ths  Oongrsss.  at  saeh 
of  the  tlmss  spsdflsd  In  tbs  ssoond  ssntsnos 
of  thU  subparagraph,  a  rsport  on  tbs  IMrsc- 
tor's  monitoring  o<  tbs  conduct  oT  sudi  study 
pursuant  to  subparapaph  (A)  (U) .  A  rsport 
under  the  preceding  ssntmes  shall  be  snb- 
mlttsd bsfors  tbs  end  of  tbe  sU-month 
period  beginning  on  the  date  oT  tbe  approval 
of  such  protocol  by  tbs  Dirsetor.  bsCora  tbs 
end  of  ths  twelve-month  period  beginning 
on  such  date,  and  annusUy  tbersaftar  natU 
such  study  is  con^lstsd  or  terminated. 

(3)  The  study  conducted  pursuant  to  para- 
graph (1)  ShsU  bs  contlnusd  (or  as  long 
a(ter  tbs  submission  of  tbs  iwport  ** 
subssction  (b)  (3)  ss  tbe  Administrator  i 
dstermlne  reasonable  In  light  of  the 
blUty  of  developing  throogh  audi  study 
slgnlflcant  new  information  on  the  long- 
term  adverse  health  effecte  of  exposurs  to 
dloxlns. 

(b)(1)  Not  Uter  than  13  months  aftw  the 
date  of  the  enactment  of  this  Act,  tbs  Ad- 
mlnlstrator  shaU  submit  to  tbs  appropriate 
commltteee  of  tbe  Congrees  a  report  on  tba 
Uterature  review  and  analysis  eondoetsd 
\mder  subssction  (a)(1). 

(3)  Not  later  than  34  months  after  tbe 
date  of  ths  approval  of  ths  protocol  pursuant 
to  subsection  (a)  (3)  (A)(1)  aad  anauaUy 
thereafter,  the  Administrator  diaU  submit  to 
tbe  appropriate  committees  oT  ths  ~ 


34862 


CONGRESSIONAL  RECORD— HOUSE 


December  6,  1979 


m  nport  contalBlng  (A)  «  d— criptinn  of  Um 
ranata  thus  tat  obtaliMd  ondar  Um  atody 
eooducUd  ponnuudt  to  meta  mbMcttoa.  and 
(B)  andi  eooimanta  and  raoonumndatlona 
aa  tba  Adaaliilatntar  conatdara  approprUte 
la  light  of  aueh  rMuIta. 

(e)  War  tlM  poipaaa  of  aaaurlac  tbM  any 
atudy  earrtod  out  hf  tba  Mdanl  Oovanunant 
with  napaet  to  tba  advana  baalth  affacta 
In  humaaa  of  axpoaura  to  dhwlna  la  aclan- 
tsneattf  valid  and  U  eoaduetad  with  af- 
fldaner  and  obJaettTlty.  tha  Praaldmt  ahaU 


(1)  tba  atodj  eoodnotad  pufauant  to  aub- 
••etloa  (•)  la  fully  ooordlnatart  with  atndlaa 
whleh  an  plannad,  an  twine  oooductad.  or 
hav*  baen  oompltad  by  othar  dapartmanu. 
afandai,  and  InatrumantaUtloa  of  tha  F«d- 
oial  Oovammant  and  which  partaln  to  tha 
advwaa  haalth  aOaeta  In  humaaa  of  axpoaura 
to  dVmfna?  and 

(S)  all  appaoprlata  ooonUnatlon  and  con* 
■ultatkm  la  aotwrnpllahart  brtwaan  and 
among  tha  Admlnlatrator  and  tha  haada  of 
•oeh  dtpaitmanta.  aganclaa,  and  Inatru- 
oMntaUtlaa  that  may  ba  angagad,  during  tha 
conduct  of  tha  atudy  eatrlad  out  punuant 
to  aahaactlon  (a).  In  tha  daatgn.  conduct. 
BMBltortng.  or  oraluatlon  of  mich  dloxln* 


(d)  Tbara  an  authorlaad  to  bo  appro- 
prlntod  aueh  suou  aa  may  ba  nacaaaary  for 
tho  conduct  of  ttaa  atudy  required  by  eub- 
■actlon  (a). 

In  lion  of  tha  matter  propoaed  to  be  In- 
HTtad  by  the  amendment  of  the  Senate  to 
tha  title  of  the  bill,  maart  the  following: 
"An  Act  to  amend  title  M.  United  8tat«a 
Ooda.  to  extend  tha  authctiaatlcne  of  ap- 
proprlatlona  fbr  certain  grant  programa  and 
to  ravlaa  certain  pcorlalona  ragaidlng  aueh 
pragiama.  to  revlaa  and  clarify  ellglbUlty  for 
c«talB  health-care  baneflta.  to  rerlaa  car- 
tain  pronatona  relating  to  tha  peraonnal 
•yatam  of  tha  Dapartmaat  of  lladlolne  and 
SurgHy.  and  to  aaanra  that  peraonnal  oeU- 
Ingi  are  allocated  to  tho  Vetarana'  Admln- 
latraUon  to  employ  tha  health-care  ataff  for 
whleh  funda  are  appropriated:  to  require  the 
Vatarana'  Admlntatratlon  to  conduct  an 
atudy  regarding  TCterana  ax- 
to    Agent    Orange:    and    for    other 


Mr.  SA'l'rCKnELD  (durlnc  the  rewl- 
Inv) .  Mr.  apMker.  I  aak  unanlmoua  oon- 
MDt  that  the  Bennte  amendiiients  a»v^ 
the  propoeed  Houee  ameiklmenti  to  the 
Senate  amendmente  be  coneidered  tm 
read  and  printed  to  the  RaooM. 

The  8PSAKER  pro  tempore.  Is  there 
objection  to  the  rBqueit  of  the  gentle- 
man fhm  inrginla? 

a  1660 

Mr.  HAMMER8CHMZDT.  Mr.  Speak- 
er, reMnrtof  the  rti^t  to  object,  and  X 
do  not  plan  to  obiect,  tmder  my  reMrra- 
tUm  I  irould  aak  the  dtotingulahed 
chalnnan  of  the  mbcommlttee  to  es- 
plato  to  us  what  the  amendments  an 
that  we  are  proposinv  to  the  Senate 
Amendments  and  sending  back  to  the 
other  body. 

Mr.  8ATTBRFIBLD.  Mr.  I^ieaker.  will 
the  gentleman  yleUr 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Virginia  for  that 
purpose. 

Ur.  SATTERFIEU).  Mr.  Speaker,  we 
have  before  us  today  the  proposed  com- 
promise amendmenU  to  HJl.  S60a,  the 
Veterans  Programs  Kxtenston  and  Im- 
provement Act  of  1979. 

I  am  pleased  to  Inform  my  coUeacues 
that  the  proposed  compromise  amend- 
ments iHilch  I  have  reason  to  believe 


win  be  accepted  by  the  other  body,  re- 
tato  the  major  provisions  of  Hit  3893 
as  passed  by  the  House  on  May  21  of 
this  year. 

Included  Is  a  provision  to  authorise 
VA  outpatient  medical  care  for  veterans 
of  World  War  I.  as  well  as  for  veterans 
of  the  Mexican  border  war,  on  the  same 
basis  as  Is  available  for  housebound  vet- 
erans or  veterans  to  need  of  aid  and  at- 
tendance. Tlie  average  age  of  a  veteran 
of  World  War  I  Is  83  years,  and  I  con- 
sider their  need  for  this  new  eligibility 
to  be  of  the  invest  priority. 

You  will  recall  that  the  House  passed 
bill  contained  a  provision  which  man- 
dated the  stafltog  level  of  the  Veterans' 
Administration  medical  care  and  re- 
search personnel.  The  proposed  compro- 
mise amendment  provides  for  required 
medical  personnel  staff  for  the  Veterans' 
Administration  by  requiring  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  to  provide  to  the  Veterans'  Ad- 
ministration the  personnel  celling  for 
VA  health  care  staffing  for  which  ap- 
propriations are  made.  While  this  pro- 
vision does  not  tie  this  requirement  to 
any  VA  program  or  authority  or  fixed 
numerical  ceiltog,  it  does  provide  a  mech- 
an'sm  tor  certiflcation  by  the  OMB  and 
the  Comptroller  General  of  compliance 
with  the  personnel  requirements  con- 
tatoed  to  appropriation  measures.  Tht 
committees  believe  it  is  essential  that, 
when  Congress  appropriates  funds  spe- 
cifically designated  for  VA  personnel 
levels,  the  Office  of  Management  and 
Budget  should  not  thwart  the  will  of 
Congress  by  requiring  the  VA  to  use  the 
funds  for  other  purposes. 

Lastly,  the  proposed  compromise 
amendments  will  provide  for  an  epi- 
demiological study  by  the  administrator 
of  Veterans'  Affairs  on  the  long-term 
health  effects  on  veterans  exposed  to 
the  herbicide  agent  orange  and  one  of 
its  components,  dloxto.  The  Administra- 
tor shall  draft  the  study  protoc<d  and 
be  responsible  for  the  conduct  of  the 
study.  The  Director  of  the  Office  of 
Technology  Assessment  wlU  review  and 
approve  the  protocol  and  will  monitor 
the  conduct  of  the  study  to  assure  com- 
pliance with  the  protocoL  The  amend- 
ment also  requires  periodic  reports  to 
the  Congress  on  the  progress  and  status 
of  the  study  by  the  Administrator  of 
Veterans'  Affairs  and  on  compliance 
with  the  protocols  by  the  Director  <rf 
the  Office  of  Technology  Assessment. 

The  estimated  cost  of  HJl.  S893  as 
passed  by  the  House  Is  $98  million.  Tlie 
estimated  cost  of  this  compromise  agree- 
ment is  $89  million,  whleh  Is  a  saving 
of  approximately  $28  million. 

A  detailed  explanation  of  the  proposed 
compromise  amendments  follows: 
KiFLAirATOBT  BrATmBrr  or  HJL  MM.  tsb 

vnmuita  PaoosAMS  KnBMaiotr  amd  Im- 

rwawmtOMT  Act  or  IBTB 

I. — aiTawaiow   amd   iMrsovmnR   or 

OsiTAiit  VnaBAwa'  Aumuimibatkw  Bbai«w 


StmU  veUrmna'  Aome  conatmcMoa  grmmt  ma- 
ftotaaoe  pfo^ram  cad  laeraaM  fa  per  diem 
paynMittt  to  Stmt*  Homu 

Both  the  Senate  amandmant  (In  aaettai 
101)  and  tha  Houae  MU  (In  aaeOoa  8(a)) 
would  extend  the  authorlsatlona  of  appro- 
prlatloos  for  tha  VA**  program  of  Vadaral- 


State  matching  fund  grante  to  Stetaa  tor  Ow 
construction,  expansion,  remodeling  or  altar* 
atlon  of  Stete  vetarana  homae  and  both 
would  authorlas  tho  ^yproprlatlan  of  fll 
mlUlon  annually. 

Under  the  Senate  amendment,  thla  grant 
program  would  ba  extended  through  ilaeal 
year  1983:  the  Houae  blU  would  extend  tha 
program  through  fiscal  year  1984.  The  Sen- 
ate amendment,  but  not  the  Bouee  blU,  alao 
would  amend  tha  praaant  limit  on  tha 
amount  any  one  Stete  may  reeelTe  In  any  one 
flacal  year— otM-thlrd  of  the  total  amount 
appropriated  for  tho  giant  program  fOr  that 
flacal  year  ao  aa  to  aUow  a  Stete  to  raoelva 
not  mora  than  88  mlUlon  or  one-third  of  tha 
amount  appropriated,  whichever  la  greater. 

On  the  length  of  the  extension,  the  Hoom 
recedea  with  an  amendment  authorising  the 
appropriation  of  aueh  auma  aa  may  ba  naeai 
aary  for  flacal  ysara  1981  and  19«a.  The  Senate 
reoedae  on  the  amendment  to  the  limitation 
on  the  auKrant  any  on*  Stete  may  lecalva. 

In  adopting  "such  sums"  autborlaatlOBa 
for  flacal  years  1981  and  1983.  the  Oommlttaea 
streea  their  view  that  they  are  not  suggeetlng 
that  an  appropriation  of  lam  than  $16  million 
la  required  for  thla  vary  cost-effocttva  pro* 
gram:  Indeed.  In  view  of  the  backlog  of  8384 
mllHnn  In  approvahto  piojacte.  It  la  tha  Oom- 
mlttaea' view  that  at  least  818  mlUlon  la 
required,  and  the  "such  auma"  provlalon  la 
Included  to  allow  the  Administrator  to  seek 
appropriation  levels  In  axosH  of  918  million 

The  Senate  amendment  (In  aectlon  108). 
but  not  the  llouae  bill,  would  provide  for  a 
15-percent  Incraaaa  In  per  dlam  paymente  to 
Stete  vetarana'  homea. 

The  House  raeedea  with  an  amandmant 
providing  that  tha  Increaee  In  per  dlcm  ratea 
•hall  take  effect  on  January  I.  1980,  but  for 
flacal  year  1980  only  to  the  extent  and  for 
such  amount  aa  la  qieelfleally  provided  for 
In  an  appropriation  Act. 

With  reepect  to  the  State  homee  programe 
under  subchapter  V  of  chapter  IT  and  sub- 
chapter m  of  chapter  91  of  title  S8.  the  Oom- 
mltteee  ara  not  In  agreament  with  the 
September  30,  1977.  opinion  of  tha  General 
Oouoeel  of  the  Veterans'  Administration  re- 
garding the  rtlglMllty  for  such  programs  of 
the  Commonwealth  of  Puerto  Rico,  which.  In 
the  Ooomilttoe's  view.  Is  preeently  eo  eligible. 
It  Is  the  Oommlttaes'  understanding  that.  In 
light  of  thla  axpramlon  of  congramlonal  la- 
tent, the  General  Counaal  wlU  laeua  an  opin- 
ion confirming  the  eligibility  of  Puerto  Rico. 
Kxchange  of  medical  information  program 
Section  103 

Both  the  Senate  amendment  (In  aectlon 
103)  and  the  Kouae  bUl  (in  aectlon  S(b)) 
would  extend  the  authorlsatlona  of  appr»> 
prteUoos  for  ttie  VA'a  Kxchange  of  Madlcal 
Information  (XMI)  program — the  Senate 
amendment  through  flacal  year  1983  and  tha 
Houae  bill  through  flacal  year  1984— arid  both 
would  authorlae  the  appropriation  of  84  mil- 
lion annually.  Tha  Senate  amendment,  but 
not  tha  Houae  bill,  would  provide  clear  au- 
thority for  the  Adminlatratcr  to  enter  into 
agreemente  with  public  and  nonprofit  pri- 
vate organlsattona  for  cooperative  health- 
care peiaonnel  education  programa  within 
the  geographic  arena  aervod  by  VA  health- 
care peraonnal  facUltlaa  located  in  araaa  re- 
mote from  mi^lor  academic  medical  centara. 

lite  Houae  recedea. 

Auiatanet  to  health  manpower  traitOng 
iMttitutiona 

Section  108 
The  Houae  bUl  (In  aecUon  8(d)).  but  not 
the  Senate  amendment,  would  nudie  perma- 
nent the  annual  S50  million  appropriation 
authorization  for  the  VA  program  of  grante 
for  phyaldan  and  othar  health-peraonnai 
training  Inatltutlona  under  chapter  83  (the 
authorlsatlona  of  approprUtlona  for  which 
expired  at  the  end  of  flecal  year  1979).  would 
qMClfy  a  termination  date  of  December  31. 
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1979.  for  the  Administrator's  authority  to  en- 
tar  Into  agreemente  under  anbrtiaptar  I  to 
aaalst  In  the  eetabllahment  of  new  State 
madloal  achoola,  and  would  drtete  tha  re- 
quirement that,  for  grante  to  «*Mi-*»«t  medi- 
cal achoola  and  grante  for  the  training  of 
nonphyalelan  health-care  paraanusi  to  ba 
approved,  aueh  grante  must  result  In  the  «x- 
panslan  of  the  number  of  phyatdana  or  other 
haalth-cara  personntf,  raspectlvaly.  being 
trained  by  the  grant  recipient. 

The  Senate  recedee  with  amendmente  limit- 
ing the  extenston  to  three  yeara  with  annual 
authorlsatlona  of  approprlatlona  of  915  mil- 
lion. 835  mlUlon.  and  830  million  for  flacal 
years  1980.  1981.  and  1983.  reqiaetlvely.  and 
terminating  the  authority  for  new  subchap- 
ter I  grante  on  September  30,  1979.  rather 
than  December  31. 1979. 

The  Houae  blll'a  provlaUm  for  a  termlna- 
Uon  date  of  December  31,  1979,  for  the  Ad- 
mlnlatrator'a  authority  to  enter  Into  agree- 
mente under  aubchapter  I  rwrtapnnded  with 
the  existing  calendar-year  baals  of  the  au- 
thorltlaa  to  enter  Into  agraanante  under  the 
chapter.  Since  the  propoeed  extenatons  of  au- 
thorlsatlona of  approprtatlona  are  on  a  flaeal- 
year  baaU  and  the  VA  haa  Indicated  that  It 
has  no  plana  to  enter  Into  any  new  agree- 
mente under  aubchapter  I  to  aaalst  In  the 
eatabllahment  of  additional  Stete  madlcal 
achoola,  the  compromise  agreement  provldea 
a  September  30,  1979,  termination  date  for 
thla  aubchapter  I  authority. 

In  thla  connection,  the  Oommltteea  note 
that  It  la  their  Intention  that  thla  expira- 
tion of  the  authority  to  enter  into  new 
agreemente  not  be  considered  to  preclude 
the  Admlnlatrator  and  a  Stete  medical  achool 
developed  with  subchapter  I  aaalatanoe  from 
aubaequently  entering  Into  one  or  more  sup- 
plemental agreemente  amending  the  exlatlng 
agreement  and  that  exiating  agreemente  may 
be  amended  after  September  SO,  1979.  for  any 
of  the  aame  kinds  of  purpoeea  that  arc  cur- 
rantly  permlaalble,  for  exanq>le,  for  the  pur- 
poee  of  Increaaing  VA  support  for  oonatruc- 
tlon — to  offset  the  effecte  of  Inflation  on 
construction  caste  or  for  other  appropriate 
lessons — In  order  to  make  It  poaslble  for 
the  originally  Intended  purpoae  of  the  agree- 
ment to  be  fulfilled, 
nru  n. — nooiracAnoMS  or  vxnaAMs  rxai.tr 

CABS  AMD 


BeneHetary  travel  rtimhureement 
SectloDaOl 

The  Senate  amendment  (In  arrtlnn  301). 
but  not  the  Houae  blU.  would  limit  bene- 
ficiary travel  reimbursement  (except  for 
travel  by  special  vehldee  aueh  aa  ambulance 
or  air  ambulance)  for  peraona  other  than 
veterana  or  peraona  receiving  Utle  38  benefite 
In  connection  with  a  aervlce-connected  dis- 
ability to  thcae  who  are  receiving  or  are 
eligible  to  receive  pension  (or  who  meet  the 
Income  standard  for  the  receipt  of  penalon) 
under  section  831  of  UUe  38  and.  In  such 
caaea,  would  limit  reimbursement  for  any 
one  trip  to  or  from  a  VA  faclUty  to  the 
escam  over  84  unUl  the  veteran  bad  abaorbed 
8100  of  unreimbursed  travti  expense  during 
the  year. 

The  compromlae  agreement  repeals  a  pro- 
vision In  existing  law  that  requlrM  a  person 
claiming  travel  relmbureement — exc^t  for 
travel  with  reepect  to  a  veteran  receiving  VA 
benefite  for  or  in  connection  with  a  aervlce- 
connected  dlaabUlty— to  be  determined,  on 
the  baaU  of  an  annual  declaration  snd  cer- 
tification, to  be  unable  to  defray  the  cott 
of  aueh  travel  and  raqulrea.  Instead,  that  th« 
Admlnlatrator  praecrlbe  regulatlona  pursuant 
to  which  certain  Indlvlduala'  abUltlaa  to  de- 
fray the  coat  of  travd  may  be  determined 
snd  alao  exempte  peraona  who  meet  the  ap- 
plicable income  atandarda  for  penalon  ellgl- 
bUlty under  aectlon  831  from  any  aueh  de- 
tennlnatlon  requirement.  The  compromlae 
■gnsment  alao  Incarparataa  the  Admlnlatra- 


tlon'S  propossl  tram  tba  Sanate 
to  eiqiand— from  "veterana"  to 
the   category  of   baneOclartaa 
travel  ramburssmsot  wltboot  < 
InahOlty  to  defray  the  coate  of  travd. 

By  eliminating  the  requlremant  of  deter- 
mlnatlona  of  inability  to  defray  such  caste 
on  the  basis  of  "snnnal"  derlsrstlona  and 
requiring  the  Admlnlstrstar  to  develop  a 
regulatory  scheme  for  evaluating  the  abUlty 
of  needy,  nop  eat  ilca-connactad  veterana  to 
defray  the  coat  of  travtf  to  VA  facUltlaa,  the 
Ocmmlttaee  Intend  that  the  VA  tl^ten  oon- 
trda  over  the  admlnlatratton  of  each  non- 
aarvlce-connected  beneficiary  travel  relm- 
buisaoMnt.  The  affect  of  the  change  from 
"vetaruM"  to  "pat  eons"  would  be  to  Include 
tnmtftfifiTlee  miteiii  dapendante  and  sur- 
vivon  of  certain  eervlce-connectad  dleabled 
veterana— diglbte  for  education  and  training 
benefite  under  cha^tter  38.  aa  waU  aa  certain 
houartMdd  membera  of  certain  veterana  re- 
ceiving chapter  17  health  care. 

The  Senate  bUl  (In  section  aoi(b)).  hot 
not  the  Houae  amendment,  would  make 
ttftifftfifti  aasendmaiite  to  varlona  aohaee- 
tlons  of  chatter  17  to  suhstttute  a  standard 
phrase,  "travel  and  Incidental  expenses",  tat 
vailoua  forma  of  refereneea  to  beneficiary 
travel  benefits. 

Ttks  House  recedes  with  tePhnlral  amend- 
mente. 

gmerpency  ooatrset  AospttsI  osrs 
Section  903 

The  House  bill  (In  section  1).  but  not  the 
Senate  amendment,  would  expand  tha  cur- 
rent Uw  provlalon  for  hoapltal  care  or  med- 
ical servlcee  for  a  non-aarvlce-oopneeted  dla- 
abUlty of  a  veteran  receiving  VA  hoapttal  care 
(or  hospital  care  at  a  non-VA  VMetal  gov- 
ernment facmty  with  which  tha  VA  haa  con- 
tracted) when  the  VA  (or  aueh  other  VM- 
eral  government)  fSdllty  la  nnahle  to 
provide  tha  care  required,  by  anthoaMng 
contract  care  or  aarvleaa  for  a  non-aervlce- 
connected  dlaabtoty  whenever  In  the  opinion 
of  a  VA-«mployad  phyaldan  such  emergency 
exista— regardlaea  of  whether  Vbe  veteran  la 
receiving  VA  hospital  care. 

Um  Senate  raoedaa  with  amendmente  mak- 
ing technical  ehaagaa  and  apedfylng  that 
tha  fumlahing  of  contract  care  and  treat- 
ment is  to  continue  only  untfl  the  asoergsncy 
no  longer  existe  snd  the  veteran  can  ba  aafVly 
tranaferrad  to  a  VA  (or  other  Padetal) 
faculty. 

The  Oommlttaea  Intend  that  thla  provision 
be  strlctty  construed  so  ss  to  avoid  any  poa- 
slbmty  of  Ite  misuse  to  pay  for  contract  care 
in  community  fScUltlaa  In  attoMona  that 
are  not  truly  of  an  emargeney  natara  or  for 
such  care  for  a  period  of  time  longer  than 
neceaaary  to  stablllsa  the  emergency  condl- 
tton  sufllclenUy  to  allow  tha  veteran  to  be 
traiMferred  In  aaf ety  to  a  VA  (or  other  Vad- 
eral)  fadllty. 

CAfrapraetle  scrvfos* 

The  Sanate  amendment  (In  aectlon  909). 
but  not  the  Houae  bill,  would  provide  for  tha 
retmbuiaement  (or  direct  payment)  of  rea- 
aonable  chaigas  for  ehlropnetle  swloas,  not 
otherwise  covered  by  available  health  insur- 
ance or  otlMT  lelnabuiaeBsant.  fnmlahed 
(prior  to  Saptenabar  SO.  1988)  to  certain 
veterana  with  neuromasenloaksletsl  condi- 
tions of  the  spine:  and  would  limit  the 
amount  payable  for  anch  aarvleaa  fonlahed 
an  Individual  veteran  to  8300  per  year  and 
total  VA  axpendlturaa  for  chln^metle  ssrv- 
Icea  to  84  million  In  any  fiscal  year. 

The  Senate  recedea. 

It  la  the  understanding  of  both  Oommlt- 
taea that  the  VA  generally  haa  authority, 
which  It  baa  to  date  choaen  not  to  uae.  to 
provide  chiropractic  aervlcea  directly, 
through  ehiroprscton  whom  It  may  employ, 
•a  part  of  boapltal  care  aa  defined  In  aectlon 
001(6)  (A)(1)  of  Utle  88  and  medical  earv- 


loaa  es  deOiied  In  ssetkm  801(8).  to  ( 
ersa  ellgiUe  to  i 
who  Is  In  need  of  chlropradle 
to  pravlda  aadi  dUropiaetle 

praeetlbed  m  aectlon  801(4)  (C)  tor 

vlalan  of  care  and  liasliiisiit  on  a 

baate.  Althoi«h  the  Boaaa  OsnmWtaa  Is  < 

posed  to  the  provMan  m  the  SsBsts  aesM 

mant    allowing    the    vetarsa    to    cM 

dUropraetlc  aarvleaa  at  VA  espenss  wlHk 

any  advance  VA  appn 

of  the  aarvteaa.  both 

with  tha  VAla  poattlan  that  It  aboOi 

to  provide  dilrepractic  aattlcss  to 

m  every  cess  and  beilees  the 

aervlcea  for  the  tmafmsnt  of 

tal  oondttloaa  of  the  aplBe  saag 

and  neceaaary  in  aoBBa  caasa 

Oommlttaea  urge  the  VA'S 

Medicine  and  Surgary  to  leeveluate  Ite  | 

tlon  and  to  uae  tta  exlBtti 

provide,  at  least  on  a  pOot  1 

eervleaa  In  appropriate  eaesa  aa  part  of 

hoapttal  care  or  I 


Outpatleat  cUpfMHty  far  demtel  ^eme/Ue  foe- 
certain  eervtee^onnectet 
condUUtna 


The  Senate  amendment  (Ui  eectten  SOS), 
but  not  the  Honae  Mil.  would  ttsatt  the  fnr- 
ini«fcii«|f  of  outpatteBft  dental  aarvleaa.  dantal 
tzeatmant.  and  rriatad  dental  ^>pllaw<'ea  to 
with  I 

(saro-ratsd) 
or  diaahmty  to  oidy  thoaa  ' 
aerved  on  active  du^  for  a  parted  of  at  1 
180  days  and  made  apptteatten  Cor 
treatment  within  8  aaontha  eftar 
and  aa  to  wbaux  the  Dapartaaaat  of  : 
has  not  eo-tlfled.  In  writing,  that  the  vet- 
eran was  provided,  during  tho  80  daya  Imms 
diatdy  prior  to  audi  vetenifs  dlschar^  a 
complete  dental  examlnattoa  (indndlng 
x-raya)  and  aU  appropriate  dental  aarvfcM 
and  treatment  Indicated  by  audi  eass- 
inatlon. 

The  Senate  recedea. 

Um  Hooae  Oommlttae  waa  not  coavtaoed 
that  there  waa  aufltelant  evldance  to  I 
that  the  one-year  period  following  i 
or  releaae  for  making  applleatten  tor 
for    a    aervlce-connected. 
dental  condition  or  dlaabUtty  la 
Thua.  the  provlalon  propoeed  In  Um 
amendment  to  reduce  that  parted  to 
deleted  from  the 


With  reapect  to  the  propoeed  ISO-day 
mum  aei  ilce  requirement,  the  " 
mlttee  recognised  that  the  - 
bare  aome  merit  aa  a  reaaa 
tlon  to  eUglMUty  for  the  dental 
concerned,  but  took  the  poattlaB  that, 
than  lmp«tT  audi  a  — "-•  ' 

qulrenoent  on  a  ptooai 
to  one  parOeular  banaHt.  It  would  be 
able  to  conalrter  aueh 

broader  acale  attar  a 

Is  mailT  of  the  t ****""""* 
mante  for  vetaranT  -___ 

former  ■"«"'''—»  of  tha  aU-vdnirtaer 
Forcea  In  thla  conneetlOB.  the 
note  that  ndtber  haa  yet  had  tha 
nlty  to  evduate  fully  the  tanpUe 
Tsrloua  bUU  generally  dealing  with 
laauea. 

The  Oonunlttaea  ara  tat    _ 
tha  dental  eervleaa  conoanad  tttanlA 
pnpany  be  the  primsry  rasponslbiltty 
tlM  Dspartsaent  of  Datanae  to  be  tv~-' 
during  the  indlvMuel's  psrtod  ef 
duty  sarvles.  llu»ev».  tba  ~ 
btfUevH  that,  m  light  of 
currant  Inahmty  to  furnish 
the  uiajmlty  of  aarvlee  pi 
Hmaient  lade  of  Intantlaa  to  do  ao  In 

fuiasesstili  tutors.  It  wooM  bs  pe *-*- 

eneet  tba  prowMon  that  woold 
allglMe  fw  the  VA  ' 


on  a 
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IndlvMiud  to  whom  ttia  Dapwtmmt  bad 
oartUUd  that  It  had  prorldad  a  eomplato 
dMital  aiainlnatloa  and  aU  Indleatwl  treat- 
mant  within  tha  tact  90  daya  prior  to  tha 
IndlTldiial'a  dlacharga  or  ralaaae. 

Tha  Oooiinlttaaa  strongly  ur(e  tha  Ad- 
mlniatratlon  to  Induda  In  tha  Dafanaa  Da- 
partmanfa  budgat  for  Aaeal  yaar  IMI  and 
aubaaquant  yaars  proTlalon  for  aufllclant 
ataff  and  funds  to  maet  tba  dental  cars 
naada  at  aetlv«-duty  paraonnal — at  least  to 
tha  axtant  of  proTldlng.  as  part  of  end-of- 
tour  or  laparatlon  pbyaleal  asamlnatlons. 
adaquata  axamlnatlons  (with  s-iays)  and 
traatmant  for  condltlona  dataetad  as  a 
raault  tharaof.  If  this  were  aocompllabed  in 
a  way  daamad  adaquata  by  the  Commlt- 
taaa,  tbay  would  raoonatder — as  the  VA  baa 
urged — tha  need  for  continuing  this  poat- 
samca  VA  dental  cara  benefit. 
Section  303 

Tha  Sanata  amendment  (In  section  308). 
but  not  tba  Houaa  bill,  would  require  the 
VA.  befora  an  Individual  vataran  could  re- 
oalva  dantal  cara  on  a  contract  baals  costing 
over  $800  In  any  twelTe-month  period,  to 
conduct  an  — »i«maM/wi  to  datarmlna  If  the 
fumlahlng  of  such   serrlcas   Is   reaaonably 


Tha  Houaa  recedes  with  an  amendment 
paiimlttlng  tha  examination  to  be  made 
by  a  dantlat  under  contract  to  the  VA  where 
no  VA  dentist  is  STallable  to  do  so  (such 
aa  la  tba  eaaa  with  reapact  to  contracting 
for  a  pbyalelan  examination  under  present 
aaetlona  601(4)  (C)  (11)  and  030(d)  of  title 
aa  and  pbyalelan  and  paycbologlcal  examl- 
natlona  In  prsaant  section  eiaA(b)(l)),  and 
elartfylng  that  tba  t600-llmltatlon  appllee 
to  tha  coat  of  the  cara  provided  In  any 
twalva-month  period— not  to  ezpcndltuiaa 
within  auch  period. 

MonprtertpUon  drug*.  medtetneM,  and 
tupjMn 

Hm  Banata  amandmant  (In  section  304). 
bat  not  tba  Houaa  blU.  would  Umlt  the 
furnishing  of  nonprescription  drugs,  med- 
Idnaa.  and  medical  suppllaa  In  connection 
with  non-aarrloa-connactad  outpatient  care 
gananOly  to  those  vatarana  with  a  serrlca- 
oonnactad  disability,  ragardleaa  of  whether 
or  not  tha  condition  for  which  the  Tetaran  la 
reoalTlng  cara  la  service-connected,  and  to 
tboaa  vaterana  who  are  racalTlng  or  are 
allglbla  to  racalTa  panalon  (or  who  meat 
tba  Inooma  standard  for  receipt  of  pen* 
alon)  under  aectlon  S31  of  title  38:  and  would 
raqulra  tha  Admlnlatrator  to  promulgate 
rafutatlona  authorising  tba  fumlahlng  of 
nonpraacrlptlon  drugs,  madlclnaa,  and  sup- 
pUaa  aa  pwt  of  non-eei'  f  Ica-connacted  out- 
patient cara  In  order  to  avoid  subatantlal 
bardablp  that  would  result  from  tba  ex- 
traordinary coat  to  the  veteran  of  obtain- 
ing such  products  commercially. 

Tba  Banata  re  cedes. 

Altbougb  tha  Houaa  Commlttaa  Is  od- 
poaad  to  any  statutory  prohibition  on  the 
fumlahlng  of  a  medldna.  drug,  or  supply 
that  a  VA  pbyalelan  ordara,  both  Commlt- 
taaa  nota  that  tha  Administrator  has  con- 
siderable discretion  under  preeent  section 
801(6)  (A)  (I)  of  title  38  to  determine 
whether  It  Is  "reasonable  or  neeeeaary~  to 
provide  any  such  Item  and  to  assure  that 
such  Items  are  orovlded  In  reasonable,  mini- 
mum quantltlaa.  In  this  connection,  how- 
ever, tha  Oommlttass  do  not  believe  that  any 
medldne,  drug,  or  supply  that  a  physician 
or  dentist  appropriately  orders  for  uaa  In 
oonnectlon  with  the  treatment  of  a  servlca- 
connected  condition  or  disability  or  any  dla- 
abUlty  of  a  veteran  with  a  BO-p«rcant  or  mora 
sarvloa-oonnaetad  rating  may  reaaonably  be 
datarmlnad  not  to  be  either  raaaonable  or 
neeeasarr  to  be  provided.  With  thto  eavaat. 
the  Oommlttaee  believe  that  the  VA  preaenUy 
baa  ample  statutory  authority  to  nlaoa  ad- 
minlstratlva  limitations  on  the  provision  of 
ncn-praserlptton  Itama    (such  aa  aaplrlna. 


Ilnamanta.  dreaalngs,  and  cough  syrupa)  and 
that.  In  the  Interest  of  more  economical  op- 
eration of  VA  health-care  programs,  the  De- 
partment of  Medldne  and  Surgery  should 
establish  system-wide  guidelines  aimed  at 
providing  reasonable  limitations  on  the  ex- 
tent of  the  provision  of  such  Items. 
Health,  bene/ltM  for  veterans  of  Mexican  Bor- 
der Period  and  World  War  I 
SecUon  304(a)(1) 

Both  the  Senate  amendment  (In  section 
306)  and  the  House  bill  (In  aectlon  3)  In- 
clude provisions  to  address  the  non-service- 
connected,  outpatient  medical  needs  of  vet- 
erans of  World  War  I.  Under  the  House  bill, 
such  veterans  would  have  been  made  eli- 
gible to  receive  outpatient  and  contract  care 
for  non-service-connected  disabilities  on  the 
same  basis  as  such  care  Is  authorized  for 
service-connected  disabilities,  but  with  an 
annual  statutory  limit  of  $30  million  on  ex- 
penditures for  the  care  provided  on  the  basis 
of  the  new  eligibility.  The  Senate  amend- 
ment would  have  established  the  category  of 
non-service-connected  World  War  I  veterana 
as  a  new,  nfth  priority  for  VA  outpatient 
care. 

The  compromise  agreement  authorises  VA 
outpatient  care  for  veterans  of  World  War  I. 
as  well  aa  for  veterans  of  the  Mexican  border 
period,  on  the  sanie  basis  as  Is  available  un- 
der present  section  013(g)  of  title  38  for 
housebound  veterana  or  veterans  In  need  of 
aid  and  attendance.  Under  this  provision, 
which  win  become  effective  on  January  1. 
1S60,  a  veteran  of  either  of  these  two  per- 
iods of  war  would  have  full  eligibility  for 
outpatient  care  for  a  non-aervlce-connected 
disability  In  VA  faclUtlea  and  would  be  eU- 
glble  for  contract  out  patient  care  when  the 
general  conditions  for  the  provision  of  con- 
tract care  under  section  001  are  satlafled — 
that  VA  facilities  (or  other  Faderal  facUltlea 
with  which  the  Admlnlatrator  contracta)  are 
Incapable  of  providing  care  economically  be- 
cause of  geographical  Inacceaalblllty  or  are 
unable  to  provide  tba  required  care — and  It 
Is  determined,  on  the  basis  of  a  pbyaleal  ex- 
amination, that  tha  medical  condition  of  the 
veteran  pracludaa  appropriate  treatment  In 
a  VA  (or  other  Federal)  faculty. 
Home  health  tervtcet  for  veterans  who  are 

housebound  or  in  need  of  regular  aid  and 

attendance 

BacUon  304(a)(2) 

The  Senate  amendment  (In  section  306). 
but  not  the  House  bill,  would  authorise  the 
VA  to  fumlsh  home  health  services  (with  a 
$000  limit)  to  houaebound  veterans  or  vet- 
erans In  need  of  aid  and  attendance. 

The  Houaa  reoedaa. 

Amendments  to  CHAMPVA  program 
Section  308 

The  Sanata  amendment  (In  section  306), 
but  not  the  Houaa  bill,  would  make  conslat- 
ent  the  medical  care  beneflta  for  surviving 
spouaea  and  ehUdren  provided  under  the 
VA'a  CHAMPVA  program  and  the  Depart- 
ment of  Dafenae's  CHAMFUS  program.  Un- 
der preaant  law,  an  eligible  surviving  spouse 
of  a  deceased  veteran  who  remarrlaa  and 
whoae  subsequent  marriage  is  terminated 
regalna  general  title  38  benefits  ellglbUlty 
Including  CHAMPVA  eligibility.  However,  an 
eligible  surviving  spouae  of  a  parson  who 
dies  on  active  duty  doea  not  regain  CHAM- 
PUB  eligibility  when  he  or  she  remarrlaa  and 
tha  remarriage  Is  terminated.  Tha  Senate 
amandmant  would  remove  thla  anomaly  by 
maUna  the  survlvtnit  spotise  In  the  latter 
caae  eligible  for  CHAMPVA  banafito. 

A  almllar  anomaly  exiata  In  the  case  of 
eligibility  for  an  ellatb'e  child  pursulnc  full- 
time  studies.  A  CHAMPUB-eUalble  c^lld  re- 
tains eligibility  for  such  benefits  If  be  or 
she  Incurs  a  pbyaleal  or  mental  breakdown 
that  oauaaa  a  break  In  the  studlaa.  wbaraaa 


a  CHAMPVA-allglbta  child  losaa  aUglbUlty 
If  there  Is  a  break  In  the  oouraa  of  studlsa. 
The  Senate  amendment  would  remove  this 
dUparlty  by  providing  that  a  CHAMPVA- 
ellglble  child  would  retain  hla  or  her  elig- 
ibility on  the  same  terms  as  a  CHAMPUS- 
eligible  child. 

The  House  recedes  with  amendmenta  mak- 
ing technical  changes  and  providing  that 
tbese  new  eligibilities  for  medical  care  bene- 
flta shall  take  effect  on  January  1,  1980.  but, 
for  fiscal  year  1980,  only  to  the  extent  and 
for  such  amount  as  Is  specifically  provided 
for  In  an  appropriations  act. 
TrrLB  m. — vxtesans'  aominibtxation  uedical 

rsaaoNirxL  AMxiroMxirTa  and  MiscELXAifs- 

ous  paovisioNs 

Medical  personnel  staffing  levels 
BactlonSOl 

Both  the  Senate  amendment  (In  section 
307)  snd  the  House  bUl  (In  section  4)  con- 
tain provisions  related  to  sUfflng  levels  for 
the  VA  health-care  system.  Under  the  Sen- 
ate amendment,  before  the  cost -saving  pro- 
vlslons  Included  in  the  Senate  amendment 
could  take  and  remain  In  effect,  the  Director 
of  the  Ofllce  of  Management  and  Budget 
(OMB)  would  be  required  to  have  provided 
the  VA  with  the  health -care  staffing  levels 
for  which  Congressional  appropriations  were 
made.  Provisions  were  also  Included  for  the 
Comptroller  General  to  evaluate  OMB's  ac- 
tion In  allocating  the  celling  and  to  advise 
the  Congress  whether  the  appropriate  per- 
sonnel ceilings  were  provided.  The  House 
bill  would  have  mandated  not  less  than 
191,513  PTE  medical  care  and  research  per- 
sonnel for  fiscal  year  1980.  subject  to  the 
availability  of  appropriations,  and  would 
have  mandated  that  personnel  for  any  new 
VA  health-care  facility  or  program  would 
be  In  addltton  to  thla  level. 

The  compromlae  agreement  requires  the 
Director  of  OMB  to  provide  to  the  VA  the 
personnel  celling  for  VA  health -care  staffing 
for  which  appropriations  are  made,  but  does 
not  tie  this  reoulrement  to  any  other  VA 
program  or  authority  or  fixed  celUn^.  The 
compromlae  agreement  alao  sets  forth  spe- 
cific time  framea,  including  specific  dead- 
lines with  reapect  to  appropriations  action 
for  fiscal  year  1980,  within  which  OMB  must 
certify  to  the  Congress  that  the  funded 
personnel  ceilings  have  been  provided  to  the 
VA  and  the  Comptroller  General  must  advise 
the  Congress  on  OMB's  compliance  with  the 
law. 

The  CommlUeea  believe  that  It  Is  essential 
that,  when  tha  Congreaa  approprlatea  funds 
soeclficallv  dealgnatad  for  VA  personnel 
levels.  OMB  not  thwart  ttte  will  of  Congress 
by  raaulrhiff  the  VA  to  uaa  the  funds  so  ap- 
nropriated  for  other  purpoaea  (aa  occurred 
In  fiacal  year  1979  when  funds  appropriated 
for  aadltlooal  personnel  were  diverted,  at 
OMB's  direction,  to  cover  in  nart  the  VA's 
coat  of  the  Federal  government  p»v  ralae) . 

The  term  "for  which  aporonrlatlons  have 
t>ean  made  for  ...  fa  particular]  fiacal 
year"  In  aubparagraph  (D)  of  new  para- 
graph (4)  of  aectlon  8010(a).  aa  uaed  with 
la^pect  to  an  aporoprlatloa  Act.  meana  the 
approprlationa  amount  that  la  Identified  un- 
equlvoeally  In  the  leglslatlva  history  of  such 
Act  rincludlna  the  Prsaldant's  budaat  sub- 
mlaalona  for  the  aporoprlatlona  account  in- 
volvad)  aa  Intended  to  aupport  a  spactfied 
employment  level. 

Qunliiieations  of  certain  health  protesakmals 
employed  in  Department  of  Medicine  and 
Surgerg 

Section  303 

Tha  Sanata  amendment  (In  aectlon  SOI.  but 
not  tba  House  Mil.  would  require  that  VA 
pavohologlato  ba  Ucanaed  or  eartlflad  by  a 
State  but  would  allow  the  VA  a  waiver  au- 
thority not  to  exceed  two  years  for  any 
payehologlat.  and  would  aaempt  pavcholo- 
glsu  amployad  by  tha  VA  as  of  May  1. 1879: 
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and  would  require  VA  podlatrisU  and  op- 
tometrlsu  to  be  UjB.  dtlaena. 

Tha  Houaa  recedea  with  an  amendment  to 
dianga  the  exemption  date  to  December  SI, 
1979. 

Reduction  of  probottonanr  period  for  certain 
health  professionaU  emploged  m  Depart- 
ment of  Medicine  and  Surgery 

Section  303 
Tha  Senate  amendment  (In  section  803), 
but  not  the  House  blU,  would  reduce  the 
probationary  period  of  VA  title  38  medical 
employeea  from  3  yean  to  3  yeaza. 

Tba  HOiiae  lecedea. 
Sharing  agreements  for  specialized  medical 
resources 
SecUon  304 
Hie  Sanata  amendment  (In  aectlon  303), 
but  not  the  Houae  bUl,  would  expand  the 
authortty  of  the  VA  to  enter  Into  aharlng 
agreemenU  to  indude  Sharing  between  VA 
boapltala  and  blood  banks,  organ  banka  and 
similar  inatltutlona. 

The  House  recedes  but.  In  so  doing,  notes 
the  concern  that  the  VA  must  be  judicious 
In  entering  Into  sharing  agreementa  with  in- 
stitutions such  as  blood  banks  and  organ 
banks  to  assure  that  the  Federal  government 
receives  appropriate  benefit  from  such  ar- 
rangements and  to  avoid  situations  similar 
to  that  experienced  In  1978  by  the  Kanaaa 
City  VA  Medical  Center  where  the  VA  was 
put  to  great  expense  to  support  establish- 
ment of  a  private  organ  bank  with  no  ap- 
parent benefit  to  the  Federal  government  and 
appropriated  funds  were  thus  misused  to  sup- 
port a  private  enterprise. 

Special  medical  advisory  group 
Section  306 
The  compromise  agreement  Includes  a  pro- 
vision which  amends  the  statutory  authortty 
of  the  Special  Medical  Advisory  Group 
(SMAG — esUbllshed  pursuant  to  section 
4113  of  title  38)  to  require  the  Inclusion  on 
such  group  of  a  disabled  veteran  (intended 
to  be  a  service-connected  veteran)  and  to 
mandate  as  part  of  the  continuing  duties  of 
SMAO  the  submission  to  the  Administrator 
and  the  Congress  of  an  annual  report  on  Its 
activltlea. 

Technical  amendment 

Section  806 
The  compromise  agreement  Includes  a 
technical  amendment  to  the  Veterans'  Dis- 
ability Compensation  and  Survivors'  Bene- 
fits Amendments  of  1979  (Public  Law  90-138) 
to  correct  a  clerical  error  In  an  effective  date 
provision. 

Agent  orange  study 

Section  307 

The  Senate  amendment  (In  section  304). 
but  not  the  House  bill,  would  mandate  the 
Secretary  of  Health.  Education,  and  Welfara. 
In  consultation  with  other  Federal  d^iart- 
menta  and  agendea.  to  conduct  a  sdentlfic, 
epidemiological  atudy  of  various  populations. 
Indudlng  Individuals  who  served  In  the 
Armed  Forces  In  Vietnam,  to  determine  If 
there  may  be  long-term  health  effecta  In  hu- 
mans from  exposure  to  the  claaa  of  chemicals 
known  as  "the  dloxlna"  Including  expoeure  to 
the  herbldde  known  as  "Agent  Orange". 

The  Houae  recedes  with  an  amendment  di- 
recting that  the  study  be  restricted  to  Indl- 
vlduala  who  served  In  the  Armed  Forces  of 
the  United  States  during  the  Vietnam  con- 
flld  and  that  the  study  be  designed  and  con- 
ducted by  the  Administrator  of  Veterans'  Af- 
faire pursiumt  to  a  protocol  approved  by  tha 
Director  of  the  Office  of  Tscbnology  Aaaeaa- 
ment.  who  Is  also  assigned  responsibility  for 
monitoring  the  VA's  compliance  with  the 
protocol  and  reoortlng  to  the  Congreas  at 
specified  Intervals  on  the  execution  of  hla 
responsibilities. 

The  study  provision  also  directs  the 
President  to  as«u«  that  the  VA  study  la 


fully  coordinated  with  other  Federal  stadias 
(past,  on-going,  or  planned)  and  that  all 
Federal  efforta  In  the  area  of  dloxln  reaeareb 
be  fuUy  coordinated;  and  aatborlaea  tha  ap- 
propriation of  such  sums  as  may  be  neces- 
sary for  the  conduct  of  the  mandated  atudy. 
The  Committees  made  these  changaa  In 
the  study  provisions  because  of  the  VA's  re- 
sponsibility for  veterans'  programs,  aooeas 
to  the  records  of  the  veterana  population, 
and  extensive  system  of  medical  facUftles. 
In  addition,  the  Committees  note  their  view 
that  the  VA.  by  virtue  of  Its  traditional 
mandate  to  provide  services  and  benefits  for 
veterans  and  their  survivors  Is  the  Federal 
agency  most  likely  to  carry  out  the  needed 
study  with  the  requisite  sympathy  and  un- 
derstanding for  the  individuals  concerned. 
The  Committees  also  note  that  the  VA  has 
authortty.  pursuant  to  section  313  of  Title 
38,  to  enter  Into  contracts  with  prtvatc  or 
public  agencies  cr  perrons  for  any  necessary 
services  for  or  In  connection  with  any  por- 
tion of  the  mandated  study.  With  reference 
to  the  sut>sectlon  providing  an  authorisa- 
tion of  appropriations  "for  the  conduct  of 
the  study",  the  Committees  note  that  It  Is 
their  Intentlcn  that  this  provision  relate 
specifically  to  the  actual  conduct  of  the 
study,  not  to  the  design  of  tha  protocol.  It 
Is  the  opinion  of  the  Committees  that  the 
VA  has  the  existing  resources  within  the 
funds  previously  appropriated  by  Congreas 
for  VA  health-care  research  activltlea  for 
the  current  fiscal  year  to  fund  the  design  of 
the  protocol  and  that,  therefore,  activities 
to  prepare  the  protocol  should  begin  imme- 
diately following  enactment  of  the  Act  with 
no  delay  to  seek  an  appropriation  for  such 
purpose. 

The  Committees  aiso  stress  the  Importance 
of  the  provision  «llrectlng  the  Prsaident  to 
assure  (preferably  through  an  interagency 
task  force)  that  the  mandated  study  be  fully 
coordinated  with  other  on-going  or  future 
governmental  studies  on  pos'ible  adverse 
health  effects  reteted  to  exposure  to  dloxln 
so  that  all  such  atudies  wUl  be  sclentmcaUy 
valid  and  accomplished  with  maximum  ob- 
jectivity and  efficiency. 

Changes  made  in  existing  law 

The  following  materials  show  the  changes 
made  In  existing  law  by  the  compromise 
agreement. 

Changes  in  existing  law  made  by  the  com- 
promise agreement  are  shown  as  follows 
(existing  law  proposed  to  be  omitted  is  en- 
cloaed  in  brackets,  new  matter  is  printed  in 
italic.  ^Tinting  isw  in  irtilch  no  change  Is 
propoaed  is  shown  in  roman) : 

TTTLE  86— UWmnJ  8TATB8  CODB 

PABT  I— OKNERAL,  PROVISIONS 

CHAFTSB  1— OKNERAL 
•  •  •  •  • 

{  111.  Travel  expenaes 

(a)  Under  rc^iUationa  preaerlt>ed  by  the 
President  pursuant  to  the  provialons  of  this 
section,  the  Administrator  may  pay  the 
actual  necesaary  expense  of  travel  (Includ- 
ing lodging  and  subsistence),  or  in  lieu 
thereof  an  allowance  based  upon  mileage 
traveled,  of  any  peraon  to  or  from  a  Veterans' 
Adminiatratlon  facility  or  other  place  in  con- 
nsetlon  with  vocational  rehabilitation, 
counaallng  required  by  the  Admlnlatrator 
pursuant  to  chapter  34  or  38  of  thla  title,  or 
for  the  purpoae  of  examination,  treatment, 
or  can.  In  addition  to  the  mileage  allowance 
authorised  by  thla  aectlon,  there  may  be  al- 
lowed relmbtirsement  for  the  actual  coat  of 
ferry  faraa.  and  bridge,  road,  and  tunnel 
tolla. 

(b)  Payment  of  the  following  expenaea  or 
allowancea  in  connection  with  vocational 
rehabilitation.  oounaellnK.  or  upon  termina- 
tion of  examination,  treatment,  or  care,  may 
be  made  before  the  eompletion  of  travel: 


(1)  the  mileage  aUowanoe  aotliartasd  by 
subaectton  (a)  hereof: 

(3)  actual  local  travel  cxptnaas; 

(3)  the  expenaa  of  hMng  an  aatosBoMl* 
or  ambulance,  or  the  fee  antborfaed  fiir  tba 
servicea  of  a  nonemployaa  attendant. 

(c)  When  any  person  entttlad  to  mllsata 
under  thla  aectlon  reqalraa  an  attendant 
(other  than  an  amployae  at  the  Vatawans* 
Adndnlatzmtlon)  In  order  to  patfona  aoeH 
travel,  the  attendant  may  ba  altowad  as- 
penaea  of  travel  upon  the  aama  basis  ss  sacb 
peraon. 

(d)  Ttoe  Administrator  may  provlda  for  the 
purcbaae  of  printed  redaoed-fare  raqossta 
for  use  by  veterana  and  their  authorised  at- 
tendanta  when  traveling  at  their  own  ex- 
penee  to  or  from  any  Veterana'  Admtniatia- 
tlon  facility. 

(e)(1)  In  carrying  out  the  paipasM  at 
this  section,  the  Admlnlatrator.  In  I 
tion  with  the  Admlnlatrator  at 
Services,  the  Secretary  of 
the  Comptnriler  General  at  tba  Unltsd 
Statea,  and  repreaentatlvea  ttf  otgsnl»Hons 
of  veterana.  ahall  oonduct  periodic  InvaaMga- 
tions  of  the  actual  coat  of  travtf  (Inetndlnc 
lodging  and  subalstenoe)  to  hwiaflrlailaa 
whUe  traveling  to  or  from  a  Veterana*  Ad- 
ministration facility  or  other  place  parsoans 
to  the  provisions  at  this  aeetlon.  and  tlM 
estimated  cost  of  alternative  modaa  at 
travd.  Indudlng  pubUc  tranaportatlan  and 
the  ooeratlon  of  privately  owned  vtiildss. 
The  Administrator  ahall  oonduct  auch  in- 
vestigations immediately  following  any  al- 
teraUon  In  the  rates  deacrlbed  In  paragnph 
(3)  (C)  of  this  subaectlan.  and.  in  any  evant. 
Immediately  folloarlng  the  enactment  of  thla 
subeeotion  and  not  leaa  often  than  annoal- 
ly  thereafter,  and  baaed  thereon.  Shan  da- 
termhte  ratea  at  allowancea  or  relmbuisa 
ment  to  be  paid  under  tbia  aectlon. 

(3)  In  no  event  shall  payment  be  provided 
under  this  section — 

(A)  unless  the  person  rfmimtng  rdmbmae- 
ment  has  been  determined,  (baaed  on  an 
annual  dedaratlon  and  oertlflcatlan  by  audi 
person]  pursuant  to  regulations  wMeh  Ckc 
Administrator  shall  prescribe,  to  be  unable 
to  defray  the  expenaes  at  such  travel  (aaeapt 
with  respect  to  a  (veteran)  perton  rs'atT- 
ing  benefits  for  or  in  oonnectlan  wtUi  a 
service-connected  disabiUty  under  this  tttlS. 
a  veteran  receiving  or  eUglhle  to  reeelee 
pension  under  section  521  at  this  title,  or  m 
rerson  whose  anntial  income,  detti  silwed  <n 
accordance  wUh  section  503  of  this  ttOm, 
does  not  exceed  the  maiimum  cnmisl  rata 
of  pension  which  wouJd  be  psssMs  to 
peraon  if  such  person  were  eUgOtHe  for  \ 
ston  under  section  521  of  thto  tltla): 

(B)  to  reimburse  for  the  coat  of  travd  by 
privately  owned  vehicle  in  any  amount  in 
exoesa  of  tbe  cost  of  such  travel  by  public 
transportation  iinlees  (1)  public  tranqtortar 
tlon  is  not  reaaonably  aooeaplble  or  woold 
be  medicaUy  inadviaabla.  or  (U)  tbe  ooat  of 
such  travel  is  not  greater  than  the  ooat  of 
public  tranaportatiou:  and 

(C)  in  exceas  of  the  actual  expenaa  In- 
curred by  auch  peraon  aa  certlfled  in  writing 
by  such  peraon. 

(3)  In  conducting  Inveatlgatlona  and  da- 
tennlning  rates  under  this  section,  the  Ad- 
ministrator shall  review  and  analyre.  among 
other  factors,  the  following  factors: 

(A)  (1)  Depreciation  of  original  vtiUcle 
costs: 

(11)  gaaoline  and  oil  coata: 
(ill)  maintenance,  acceasortea.  parta.  and 
tire  coats: 

(Iv)  insurance  coata:  and 
(V)  State  and  Federal  taxes. 

(B)  The  avalUbiUty  of  and  time  required 
for  public  transportation. 

(C)  The  per  diem  ratea.  mileage  aUowanoaa. 
and  expenaea  of  travel  authorised  under  aac- 
tlons  870S  and  6704  of  title  8  for  employees 
of  tha  united  Statea. 


34866 


CONGRESSIONAL  RECORD— HOUSE 


December  5,  1979 


(4)  BafOTC  datemtniac  ntM  tuular  thU 
nettoB.  uid  not  lM«r  Uuut  aUty  d^ya  *fUr 
tlM  •ffwttv*  d»t*  <rf  tlUa  lubMcUoo.  knd 
ttaMMftar  not  Utar  Umb  aUty  d»y*  aftw  any 
altarattott  la  Um  ntaa  daacrtbad  In  paracraph 
(S)  (C)  of  una  aubaactton,  tba  Admlnlatrator 
alwll  aobintt  to  tba  Ooounlttaaa  on  Vatarana' 
ASaira  of  tba  Bouaa  of  Rapraaantetlvaa  and 
tba  Sanata  a  raport  contalnlm  tha  rataa  the 
Admlnlatvator  propoaaa  to  aatabliab  or  con- 
tlBua  with  a  full  juatlfleatton  tharafora  In 
tama  of  aacb  of  tba  Umltatlona  and  factors 
aat  forth  In  tbla  aaetlon. 

•  •  •  •  • 

PABT 


CHAFTBR  17— HOePTTAL.  NtmSINO  HC»C>. 
DOMICIUART,  AND  MKDICAL  CABK 


BBbAmto  TO  HoapiTAL  un  mraanto  Bomc 
'CABS  AMD  lODiCAi.  lUATimrr  or  vcroMMa 
831.  Fowar  to  maka  rulaa  and  rapilatlons. 
OS.  etatamant  nndar  oaMi. 
633.  Aimlablng  of  clotblng. 
as*.  Boapital  oara.  madleal  aarrlcaa  and  niua- 

lag  booM  cara  abroad. 
838.  Balmbiiiaaniaiit  for  loaa  of  paraonal  af- 

fketa  by  natural  dlaaatar. 
837.  Faraooa  allglbia  undar  prior  law. 

RaUnboraaniant  of  oartain  madlfml  az- 


Subchaptar  I — Qanaral 

1801.  DaOnlttotia. 
For  tbapurpoaaa  of  tbla  chi4>tar — 
(1)  Tba  iann  "dlaabUlty"  okaana 

ln|ary,  or  otbar  pbyaleal  or  mantal  dof»et. 
(3)  Tba  tarm  "^ratatmn  of  any  war"  Includaa 

any  vatatsn  of  tba  Indian  Wara.  or  any  vat- 

aran  awardad  tba  Madal  of  Honor. 

(3)  Tba  tarm  "partod  of  war"  includaa  aacb 
of  tba  Indian  Wara. 

(4)  Tba  tarm  nrataraaa'  Admlnlatration 
f*ftHttl«a"  maana 

(A)  faieUltlaa  orar  wtaleb  tba  Admlnlatntor 
baadlraot  Jurladlctlon; 

(B)  Oofanunant  faelllttaa  for  which  tba 
Admmiatrator  eontraeta;  and 

(C)  prtvato  faclUtlaa  for  which  tba  Admin- 
latrator  eontraeta  whan  taellltlaa  daacrtbad 
la  etanaa  (A)  or  (B)  of  tbla  paracn^^b  ara 
not  capabla  of  furnlahlnf  aconomlcal  care 
bacauaa  of  ■aograptaleal  tnaeoaaalblllty  or  of 
fnmlablnf  tha  cara  or  aamoaa  raqulrad  in 
ordor  to  prorlda  (1)  boapltal  cara  or  madleal 
aarrloaa  to  a  votaraa  for  tba  traatmant  of  a 
aarrlea-oonnaetad  dlaabUtty  or  a  dlaablllty 
for  wbleb  a  vataran  waa  dlaebar(ad  or  ra- 

ttoax  tba  aetlva  military,  naval,  or  air 
<U)  madloal  aarrlcaa  for  tba  traat- 
Bt  of  any  dlaablUty  of  a  vataran  daacrtbad 
la  dauaa  (1)  (B)  or  (3)  of  aaetlon  6ia(f)  of 
tbla  tttla;  (Ul)  boapltal  cara  or  madlcal  aarr- 
loaa  for  tba  traatmant  of  madlcal  amargan- 
daa  wbleb  poaa  a  aarloua  threat  to  tba  Ufa 
or  baaltb  of  a  vataran  raoalrtng  (iKM^ltal 
cara)  metftoal  aarvteaa  la  a  faeUlty  daacrtbad 
la  elauaa  (A)  or  (B)  of  tbla  paragraph  until 
atieA  ttme  ma  the  vatcnm  can  ba  aa/ely  tnnu- 
Iwrnd  to  any  aueh  fmettttr.  <lv)  boapltal 
eai«  for  woman  vataimna:  or  (▼)  boapltal 
oaia,  or  madloal  aarrlcaa  that  wUl  ortata  tba 
naad  for  boapltal  admlaalon.  for  vatarana  In 
a  atata  not  eoottfuoua  to  tba  farty-atght 
oontlguoaa  Btataa.  axeapt  that  tba  aanuaUy 
dataraUnad  boapltal  patlant  load  and  Ind- 
danea  of  tba  prorlalon  of  madleal  aanrloaa  to 
vatarana  boapltallMd  or  treated  at  tba  as- 
panaa  of  tba  Vatarana'  Admlnlatration  In 
Oovammant  and  prtvau  faeUltlaa  In  aacb 
aueh  nonoontlgnoua  Btataa  ahaU  ba  eooaUt- 
aat  with  tba  patlant  load  or  Inddenea  of  the 
ptovlalon  of  madloal  aarvleaa  for  vatarana 
boapttallaad  or  traatad  by  tba  Vatarana' 
Admlnlatration  wltbla  tba  forty>algbt  ooa- 
tlgoona  Btataa,  but  tba  autbortty  of  tba 
AdadalatiBtar  under  tbla  subelauae  (« 


with  reapact  to  Alaaka  and  Hawaii)  shall 
expire  on  Oaeember  SI,  1981,  and  until  such 
data  tba  Admlnlatrator  may.  If  naoeeaary  to 
prevent  bardablp,  waive  tha  applicability  to 
the  Commonwealth  of  Puerto  Bloo  and  to 
tba  Virgin  lalaads  of  tba  raatrlctlona  In  this 
subclause  with  respect  to  boapltal  patient 
loads  and  Inddenoe  of  provision  of  medical 


(5)  the  term  "boapltal  care"  Includes — 
(A)(1)    medical  aarvleaa  rendered  In  tbe 

course  of  the  hospltallaatlon  of  any  veteran, 
and  (U)  (traaaportaUon)  travel  and  Inci- 
dental ezpanaaa  purauant  to  tba  provlalons 
of  section  111  of  this  title; 

(B)  such  mental  health  services,  conaiUta- 
tlon.  profeaalonal  counseling,  and  trvlnlng 
for  the  members  of  tbe  Immediate  family 
or  legal  guardian  of  a  veteran,  or  the  Individ- 
ual In  wboae  household  such  veteran  cer- 
tlfles  an  Intention  to  Uve,  as  may  be  essen- 
tial to  the  effecUve  treatment  and  rehablliU- 
Uon  of  a  veteran  or  dependent  or  survivor 
of  a  veteran  receiving  care  imder  the  last 
sentence  of  section  ei3(b)  of  this  title;  and 

(C)(1)  medical  services  rendered  In  tbe 
course  of  the  hoq>ltallaatlon  of  a  dependent 
or  survivor  of  a  veteran  receiving  care  under 
the  last  sentence  of  section  613(b)  of  this 
title,  and  (11)  (transporUtlon)  travel  and 
incidental  expenses  for  such  dependent  or 
survivor  |of  a  veteran  who  la  In  need  of  treat- 
ment for  any  Injury,  disease,  or  dlaablUty 
and  la  unable  to  defray  the  expenae  of  trans- 
portation.) under  the  tervu  end  eondttUm* 
eet  forth  in  tectum  tit  of  thU  title. 

(6)  Tbe  term  "madleal  aervlcea"  Includes, 
In  addition  to  medical  examination,  treat- 
ment, and  rehabilitative  aarvleaa 

(A)(1)  surgical  services,  dental  servloea 
and  appUancea  as  autborlaed  In  section  613 
(b).  (e),  (d),  and  (e)  of  thU  title,  opto- 
metrtc  and  podUtrlc  aervloea,  and  (except 
under  the  condltlona  deaertbed  In  section 
6ia(f )  (1 )  (A)  of  this  uae) ,  wheelchalra,  arU- 
fldal  UndM,  tmaeea,  and  ^mllar  appllanoea. 
special  clotblng  made  naoeeaary  by  tbe  wear- 
ing of  proathetlc  appllanoea,  and  audi  other 
supplies  or  ser?luea  as  the  Administrator  de- 
termines to  be  reasonable  and  necessary,  and 
(11)  travel  and  Incidental  expenses  pursuant 
to  the  provlalona  of  aeetlon  111  of  tbla  title; 
and 

(B)  such  consultation,  prof  seal  onal  coun- 
seling, training,  and  mental  health  aerrlcea 
as  are  neceeeary  In  connection  with  the 
treatment — 

(1)  of  the  aervlca-connactad  dlaablllty  of 
a  veteran  pursuant  to  aeetlon  613(a)  of  tbla 
tlUe,  and 

(U)  In  the  dlacretlon  of  tha  Administra- 
tor, of  the  nonaervloe-oonnected  dlaablllty 
of  a  veteran  diglble  for  treatment  under 
aaetlon  6ia(f)(l)(B)  of  tbla  title  where 
such  services  were  Initiated  during  the  vet- 
eran's boapltaimtlon  and  tha  provision  of 
such  servloea  on  an  outpatient  baala  la  aa- 
sentlal  to  permit  tbe  discharge  of  the  vat- 
eran  from  the  boapltal, 

for  the  the  membara  of  the  immediate 
family  or  legal  guardian  of  a  veteran,  or 
tha  Individual  In  wboae  household  such  vet- 
eran oertlfles  an  Intention  to  live,  as  may 
ba  aaaantlal  to  tba  affaotlva  treatment  and 
rehabilitation  of  tha  veteran  (Including, 
under  tbe  tarma  and  condltlona  aat  forth 
In  aaetlon  Ul  of  tbla  title,  (naoaaaary  ax- 
penaaa  of  travel  and  aubatstanoa)  traoal  and 
tneidental  expeneea  at  aueh  family  member 
or  individual  In  tbe  caae  of  a  veteran  who  la 
reoelvlng  cara  for  a  aervloe-connectad  dla- 
ablllty, or  In  tba  caae  of  dependent  or  aor- 
rtvor  of  a  veteran  raealvlng  eare  under  the 
last  sentence  of  sectton  61S(b)  of  tbla  title) . 
For  tba  puipuaaa  of  tbla  paragraph,  a  da- 
pendent  or  aurvlvor  of  a  veteran  receiving 
cara  under  tbe  laat  aantanoe  of  aaetlon  618 
(b)  of  thU  tlUe  aball  be  eligible  for  the 
aame  medical  aervloea  aa  a  veteran. 

(7)  Tbe  term  "domiciliary  eara"  Inoludea 


neceaaary  medical  aervlcea  and  travel  and 
Incidental  expenaea  purauant  to  the  provl- 
alona of  sectton  111  of  this  UUe. 

(8)  The  term  "rehabilitative  servloes" 
means  such  profeeslonal  counseling,  and 
guidance  services  and  treatment  programs 
(other  than  those  typea  of  vocational  rehabil- 
itation services  provided  under  chapter  SI  of 
this  title)  as  are  neoeasary  to  restore,  to  the 
maximum  extent  poaslble,  the  physlclal, 
mental,  and  paychologleal  functioning  of  an 
111  or  disabled  petaon. 

Subchapter  n — Hospital,  Nursing  Home  or 
Domiciliary  Care  and  Madlcal  Treatment 

i  613.  BllglblUty  for  medical  treatment 

(a)  Except  as  provided  In  subeecUon  (b), 
tha  Administrator,  within  the  llmlto  of  Veter- 
ans' Administration  facilities,  may  fumlah 
such  medical  services  aa  the  Admlnlatrator 
flnda  to  be  reaaonably  necessary  to  any  vet- 
eran for  a  servlce-oonnected  dlsabUlty.  The 
Admlnlatrator  may  also  fumlah  to  any  such 
veteran  aueh  home  health  aervlcea  aa  the  Ad- 
mlnlatrator flnda  to  be  naoeeaary  or  appro- 
prtata  for  the  effective  and  economical  treat- 
ment of  aueh  dlaablUty  (including  only  aueh 
Improvementa  and  atruetutal  altaratlona  the 
coet  of  which  doea  not  exceed  83,600  (or  re- 
Imburaement  up  to  aueh  amount)  aa  are 
neceeeary  to  aaaure  the  continuation  of  treat- 
ment for  aueh  dlaablUty  or  to  provide  acoaaa 
to  tba  home  or  to  eaeentlal  lavatory  and 
sanitary  faclUtlaa.  In  tba  caae  of  any  veter- 
an dlachargad  or  releaaad  from  tbe  active  mU- 
itary,  naval,  or  air  aervlce  for  a  dlaablUty  In- 
curred or  aggravated  In  line  of  duty,  aueh 
services  may  be  so  fumlabed  for  that  dlaabll- 
lty, whether  or  not  service-connected  for  the 
purpoaea  of  this  chapter. 

(b)  Outpatient  dental  aarvleea  and  treat- 
ment, and  related  dental  appllanoea,  ahaU  be 
fumlabed  under  tbla  aaetlon  only  for  a  dental 
condition  or  dlaablUty — 

(1)  which  la  aervloe-oonneeted  and  com- 
penaable  In  degree; 

(3)  which  la  aervlce-connected,  but  not 
oompenaable  In  degree,  but  only  (A)  if  It  la 
ahown  to  have  been  In  exlatance  at  time  of 
dlacharga  or  releaae  from  active  mlUtary, 
naval,  or  air  aervlce  and  (B)  If  appUcatlon 
for  treatment  la  made  within  one  year  after 
such  dlacharga  or  releaae,  except  that  If  a 
disqualifying  dlacharga  or  release  baa  been 
corrected  by  competent  autbortty,  applica- 
tion may  be  made  within  one  year  after  tbe 
data  of  oorractlon  or  tbe  data  of  enaetment 
of  tbla  exception,  whichever  la  later: 

(3)  which  la  a  aervlce-connected  dental 
condition  or  dlaablUty  due  to  combat 
wounda  or  other  aervioe  trauma,  or  of  a  far- 
mer priaoner  of  war; 

(4)  which  la  aaaoeUted  with  and  la  ag- 
gravating a  dlaablllty  raaultlng  fliom  aome 
otbar  dlaeaae  or  injury  which  waa  Incurred 
In  or  aggravated  by  aetlva  mUltary.  naval, 
or  air  aervioe: 

(8)  which  la  a  non-aervioe-oonneetad  eon- 
dltion  or  dlaablUty  of  a  veteran  for  which 
treatment  waa  begun  whUe  aueh  veteran  waa 
raealvlng  boapltal  care  under  tbla  chapter 
and  aueh  aervloea  and  traatmant  ara  reaaon- 
ably naoeeaary  to  complete  aucb  treatment; 

(6)  from  which  a  veteran  of  tba  Bpanlab- 
Amarloan  War  or  Indian  Wara  la  anffarlng: 

(7)  from  wbleb  any  veteran  of  Worid  War  I, 
Wortd  War  n.  tha  Korean  oonfllet,  or  tbe 
Vietnam  era  who  waa  bMd  aa  a  prtaonsr  of 
war  for  a  period  of  not  leaa  tban  alx  months 
la  aufliirlng:  or 

(8)  from  wbleb  a  veteran  who  baa  a  aartlce- 
oonnaetad  dlsahUlty  rated  as  total  la  suffsr- 
ing. 

Tn  any  yaar  In  whidi  tba  PreaUtanfa  Budget 
for  the  flaeal  year  bagtnnlng  October  1  of 
such  year  Indudae  an  amount  for  expendi- 
turea  for  eontraot  dental  oara  under  the  pro- 
vlalona of  aubaecttene  (a)  and  (f)  of  tbla 
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aaetlon  and  aeetlon  801  (4)  (C)  of  thU  title 
during  aucb  flaeal  yaar  In  excesa  of  the  level 
of  expendlturea  made  for  aucb  purpoae  dur- 
ing flaeal  year  1978.  the  Administrator  shaU, 
not  later  than  Ftbruary  15  of  such  year,  sub- 
mit a  raport  to  the  i4>proprlate  commltteea 
of  tha  Oongreoa  Juatifying  the  requested  level 
of  expendlturea  for  contract  dental  care  and 
explaining  why  the  application  of  tbe  crtterla 
praecrlbed  In  aeetlon  801(4)  (C)  of  tbla  tlUe 
for  contracting  with  |»1vate  faclUtlaa  and  In 
tbe  second  aentenoe  of  aeetlon  610  (c)  of  this 
title  for  furnishing  Incidental  dental  care  to 
bo^tttallaed  veterana  wUl  not  preclude  tbe 
need  for  expenditures  for  contract  dental  care 
In  exceaa  of  tbe  flaeal  year  1078  level  of  ex- 
pendlturea for  aucb  purjMee.  In  any  caae  In 
which  the  amount  Included  in  tbe  Fraaldent'a 
Budget  for  any  flscal  year  for  expendlturea 
for  contract  dental  care  \mder  aueh  provl- 
slons  Is  not  m  excess  of  the  level  of  expendl- 
turea made  for  aucb  purpoae  during  flaeal 
year  1978  and  tha  Administrator  determlnea 
after  the  date  of  aubmlaalon  of  aucb  budget 
and  before  the  end  of  such  flscal  year  that 
tha  level  of  expendlturea  for  aucb  contract 
dental  care  during  aucb  flaeal  year  wUl  ex- 
ceed the  flaeal  yaar  1078  level  of  expendlturea, 
the  Administrator  shaU  submit  a  report  to 
the  appropriate  oommttteea  of  the  Oongrees 
mntalning  both  a  Justlflcatlon  (with  reapact 
to  the  projected  level  of  expenditures  for 
such  flaeal  year)  and  an  explanation  aa  re- 
quired In  tbe  preceding  aentence  In  the  caae 
of  a  report  aubmltted  purauant  to  such  aen- 
tence. Any  report  aubmltted  purauant  to  tbla 
aubaectlon  shaU  Include  a  comment  by  tbe 
Admlnlatrator  on  the  effect  of  tbe  appUca- 
tlon of  tha  crtterla  preacrlbed  In  the  aaoond 
sentence  of  aeetlon  610(c)  of  tbla  title  for 
fumlahlng  incidental  dental  car*  to  boapl- 
tallxed  veterana. 

(c)  Dental  eervlcaa  and  rdatad  appllanoea 
for  a  dental  condition  of  dlaablllty  daecrtbed 
in  clauae  (3)  of  aubaectlon  (b)  of  tbla  aaetlon 
ahaU  be  fumlabed  on  a  ona-tima  oompletlan 
baala,  unleaa  tba  aervlcea  rendered  on  a  one- 
time completion  baala  are  found  unaccept- 
able within  the  limitations  of  good  profea- 
alonal atandarda.  in  which  event  aucb  addi- 
tional aervloea  may  be  afforded  aa  are  re- 
quired to  oompl'te  profeaalonaUy  acceptable 
treatment. 

.(d)  Dental  appllanoea,  wbeelchalis.  artl- 
flelal  llmba,  truaaea,  apeclal  clothing,  and 
similar  appUancee  to  be  fumlalied  by  tbe 
Administrator  under  tbla  aeetlon  may  be 
procured  by  the  Administrator  either  by 
purchaae  or  by  manufacture,  whichever  the 
Admlnlatrator  determlnea  may  be  advCb- 
tagaoua  and  reaaonably  neceaaary. 

(a)  Any  dlaablUty  of  a  vetetmn  of  the 
Bpaniab-Amertcan  War  or  Indian  Wars, 
upon  appUcatlon  for  the  beneflta  of  this 
section  or  out-patient  medical  servloea  under 
section  834  of  tbla  title,  ahaU  ba  considered 
for  the  purpoeea  thereof  to  be  a  aarvice- 
conneeted  dlaablUty  incurred  or  aggravated 
In  a  pertod  of  war. 

(f)  Tba  Admlnlatrator,  within  tbe  IlaUta 
of  Veterana'  Administration  faelUtlea.  may 
fumlah  medical  aervlcea  tor  any  dlaablUty 
on  an  outpatient  or  ambulatory  baala — 

(1)  to  any  veteran  eligible  for  boapltal 
eare  under  aeetlon  810  of  thla  title  (A) 
where  aucb  aetfloea  are  reaaonably  neceaaary 
In  preparation  for,  or  to  the  extent  that 
tacUltlaa  are  available)  to  obvUte  tbe  need 
of.  boapltal  admlasion,  or  (B)  where  aueh  a 
veteran  baa  been  fumlabed  hoepltal  care 
and  aucb  medical  aervlcea  ara  reaaonably 
neceaaary  to  oompleta  traatmant  Inddant  to 
aucb  boapltal  care  (for  a  period  not  in 
exceaa  of  twelve  montha  after  discharge 
from  in-boapltal  treatment,  except  where 
tbe  Admlnlatrator  flnda  that  a  longer  period 
la  raqulrad  by  virtue  of  tbe  dlaablUty  being 
traatad):  and 

(3)  to  any  veteran  who  baa  a  aarrtoa-oosi- 
nected  dlaablUty  rated  at  60  per  centum  or 
more. 


The  AdmiaJatrator  may  alao  fumiab  to  any 
such  vetonm  such  boma  baaltb 
the  Admlnlatntor  determlnaa  to  be 
or  appropriate  for  tba  effeetlva  and  aoonoml- 
eal  treatment  of  a  dlaablUty  of  a  veteran  (In- 
cluding only  aucb  Improvementa  and  atroc- 
tural  alteratkma  tha  eoat  of  which  doea  not 
exceed  8800  (or  relmburaament  up  to  aucb 
amount)  aa  are  neceaaary  to  aaaure  the  con- 
tinuation of  treatment  or  provlda  acoaaa  to 
the  home  or  to  aaaantlal  lavatory  and  aanl- 
taryfaclUtlea).  ' 

(g)  (Where  any  veteran]  In  the  eaae  of  oaf 
veteran  who  to  a  veteran  of  the  Mexlean 
border  pertod  or  of  World  War  I  or  who  la  In 
receipt  of  increased  pension  or  additional 
compensation  or  aUowanee  based  on  tbe  need 
of  regular  aid  and  attendance  or  by  reason  of 
being  permanently  bouaabound,  or  who,  but 
for  the  receipt  of  retired  pay.  would  ba  in 
receipt  of  such  penalan.  compensation,  or  al- 
lowance, the  Admlnlatrator,  within  tbe  llmita 
of  Veterazw'  Administration  faculties,  may 
furnish  tbe  veteran  such  medical  aervloes  aa 
the  Administrator  finds  to  be  reasonably 
neceaaary.  The  Adminietrator  may  alto  fur- 
nish to  any  ruch  veteran  home  heaWi  aerv- 
ice*  under  the  term*  and  condition*  *et  forth 
in  *ub$ection  (/)  of  thi*  *eetion. 

(h)  The  Admlnlatrator  shaU  fumlah  to 
each  veteran  who  la  receiving  additional 
compensation  or  allowance  under  chapter  11, 
or  Increaaed  pension  aa  a  veteran  of  tbe  Mexi- 
can border  period.  World  War  I.  Worid  War 
n,  the  Korean  conlUct,  or  the  Vietnam  era, 
by  reason  of  being  peraumently  housebound 
or  in  need  of  regxilar  aid  and  attendance, 
such  drugs  and  medldnea  aa  may  be  ordered 
on  preacrtptlon  of  a  duly  llcenaad  physician 
aa  apeclflc  therapy  in  tbe  treatment  of  any 
lllneaa  or  Injtuy  suffered  by  each  veteran. 
The  Admlnlatrator  diall  continue  to  furnish 
such  drugs  and  medldnea  ao  ordered  to  any 
such  veteran  tn  need  of  regular  aid  and  at- 
tendance whose  penalon  paymenta  have  been 
discontinued  solely  because  audi  veteran'a 
annual  Income  la  greater  tban  tbe  appUcable 
m«.TtiTiiim  nT^niiai  income  limitation,  but 
only  ao  long  aa  such  veteran'a  annual  in- 
come doea  not  exceed  audi  martmum  annual 
Income  limitation  by  more  than  81.000. 

(1)  Not  later  than  ninety  days  after  the 
effective  date  at  tbla  aubaectlon.  tbe  Admin- 
istrator shall  preacrtbe  regtilatlona  to  ensure 
that  special  priority  In  fumlahlng  medical 
services  under  this  section  and  any  other 
outpatient  care  with  funds  appropriated  for 
the  medical  care  of  veterana  aball  be  ac- 
corded In  the  foUowIng  order,  unleaa  com- 
pelling medical  reasons  require  that  such 
care  be  provided  more  ezpedltiouBly: 

(1)  To  any  veteran  for  a  aervlce-con- 
nected dlsablUty. 

(2)  To  any  veteran  deaertbed  in  aubaectlon 
(f)(2)  of  thla  aecUon. 

(3)  To  any  veteran  with  a  dlaablUty  rated 
as  smvlce-oonnected. 

(4)  To  any  veteran  being  fumlabed  medi- 
cal aervlcea  under  aubaectlon  (g)  of  tbla 
section. 

(J)  In  order  to  assist  the  Secretary  of 
Health,  Education,  and  Welfare  in  carrying 
out  national  Immunlaatlon  programs  pursu- 
ant to  other  provisions  of  law,  the  Admin- 
istrator may  autborlae  the  administration  of 
immuniaations  to  dlglble  veterans  (volun- 
tarily requesting  aueh  immunicatlons)  in 
connection  with  the  proviaion  of  care  for  a 
dlsablUty  under  thU  chapter  In  any  Veterans' 
AdmlnlstraUon  health  care  faculty,  utlUxlng 
vaodne  fiurnished  by  the  Secretary  at  no 
coat  to  the  Veterans'  Admlnlatration,  and  for 
such  purpoae,  notwithstanding  any  other 
proviaion  of  law,  the  Secretary  la  authorised 
to  provide  aueh  vaccine  to  the  Veterans'  Ad- 
mlnlatratlom  at  no  coat  and  the  provisions  of 
aeetlon  4118  of  this  title  ahaU  apply  to  claims 
alleging  negligence  or  malpractice  on  the  part 
of  Veterans'  Administration  persotmel  grant- 
ed immunity  under  such  aactlon. 


1618. 


Mffdi'Tl  care  for  aurvlvoBi  aad  < 
ante  of  certain  veterana 

(a)  Tha  Admlnlatrator  la  aatbariaad  to 
provide  m'^"^'  eai«,  in  aooocdanea  wltb  tba 
provlalona  of  aubaectlan  (b)  of  th'  " 
for— 

(1)  tbe  (wlfal  tpouae  or  ebUd  of  a ' 
who  baa  a  total  dlaablUty,  permanent  la  aa- 
tui«.  leeultlng  from  a  aervioe-oonnaetad  dla- 
ablUty. (and| 

(3)  tbe  (wldowl  aurvtvtng  epomae  or  ebUd 
of  a  veteran  who  (A)  died  aa  a  reault  of  a 
aervlce-connected  dlaaUUty.  or  (B)  at  tbe 
tiiM  of  death  bad  a  total  dlaablllty  parma- 
nent  In  nature,  reaulting  ftam  a  aai  ilie 
connected  dlaablllty.  and 

(3)  the  turviving  *pou*e  or  cMId  o/  a  per- 
son who  died  tn  the  active  mUttar^.  neeal.  or 
air  tervlce  in  the  Une  of  dnty  aad  not  due  to 
aueh  perton'*  own  mieetmduet. 
who  are  not  otherwlae  eligible  for  madlcal 
cai«  under  diapter  55  of  title  10  (CHAlfPOB) 

(b)  In  order  to  aooomplUb  tba  puipoaaa  of 
aubaectlon  (a)  of  tbla  aeetlon.  tbe  Admla- 
latrator  ahaU  provlda  for  medical  eare  In  tba 
■^m»  or  »»m»»y  .mwimt  (nd  aubjact  to  tbe. 
aeme  or  elmllar  limltatlona  aa  madleal  eare 
la  fumlabed  to  certain  dependenta  aad  aor- 
rtvora  of  acOve  doty  and  retlrad  ta^ntmn  of 
tbe  Armed  Forow  under  etuvtv  H  of  tttla  10 
(CHAliFDS).by— 

(1)  entering  Into  an  agreement  wttb  tbe 
Secretary  of  Def  enae  under  wbidi  tbe  I 
tary  ahaU  Indnde  coverage  for  audi : 
care  under  the  contract,  or  eontraeta.  tbe 
Secretary  enters  into  to  carry  out  ancb  €itap- 
ter  65,  and  under  which  the  Admlnlatrator 
shaU  fuUy  relmbuae  the  Oeueuay  tor  all 
casta  and  expenditures  made  for  tbe  purposes 
of  affording  tbe  medical  care  authorized  pur- 
suant to  tbla  aeetlon;  or 

(3)  contracting  In  accordance  wltb  aadi 
regulatlona  aa  the  Admlnlatrator  abaU  pre- 
acrtbe for  aucb  Inaurance,  aiedlcal  aervlea.  or 
health  plans  as  tbe  Admlnlatratar  daaaoa 
i^yproprlate. 

In  caaea  tn  which  Veterana*  Admlnlatratloai 
medical  facUitlaa  are  partlealarty  equipped 
to  prortde  tbe  moat  effective  care  and  treat- 
ment, tbe  Admlnlatrator  la  alao  autborlaed  to 
carry  out  such  purpoaea  through  tbe  uae  of 
such  faclUUea  not  being  utlllaed  for  tbe  eare 
of  eligible  veterana. 

(e)  Por  the  pitrposeto/tbls  section,  a  eMU 
between  the  age*  of  eighteen  and  twemtg- 
three  (1)  who  U  etigOite  for  benefUa  under 
subsection  (a)  of  thi*  aeetlon.  (2)  who  It 
pursuing  a  fuU-ttme  eourae  of  tnstruetion  at 
an  edmcattonml  inatitmtkm  apimved  tmder 
chapter  3$  of  thU  title,  and  (3)  wko.  whOe 
pursuing  fueh  eourte  of  fnatmietton.  taean 
a  diaabUng  iUneaa  or  tntmrg  (fncMHa*  « 
dtsdbltng  iUnea*  or  tninrg  tmearred  between 
term*,  aemeater*.  or  qmertera  or  dmrtmg  a 
vaeaHon  or  htiUdag  period)  whUA  ft  noC  tbe 
retuU  of  smeh  chVd'*  own  wOlfnl  miweomdmvt 
and  which  reault*  in  such  child's  fnabOtty  to 
continue  or  reanme  such  child'*  ehoeen  pro- 
gram of  education  at  an  approaed  ednea- 
tional  tnttltution  shaU  remain  eUyfMe  /or 
benefiU  under  thi*  action  untU  the  end  of 
the  six-month  period  begtnMng  on  the  dmte 
the  ditaXMUg  to  remaoed,  the  end  of  the  two- 
year  period  beginmiMg  on  the  date  of  the  on- 
set of  the  diaabiUtg,  or  the  twentg-third 
birthdag  of  the  cHfld,  whichever  occur*  /Irst. 
I  814.  Fitting  and  training  in  uae  of  proa- 
thetlc i4>pllancea:  aaelng-eye  doga 

(a)  Any  veteran  who  Is  entitled  to  a 
prosthetic  ^pllance  ahaU  be  fumlabed  ancb 
fitting  and  training,  indudlng  inatttntianal 
training,  on  tba  uae  of  audi  iqipUanoe  aa 
may  be  neceeeary,  irtietber  In  a  Veterana' 
Admlnlatration  teeUlty  or  other  tralninff  m- 
atltution,  or  by  outpiatient  treatment.  In- 
cluding ancb  aervioe  under  eontraot, 
including  (neceaaary  travel  expenaaa) 
and  inddental  expenaes  (nnder  the 
and  eondmoma  aat  /ortb  <a  sartlo*  lU  «/ 
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VUm  tttic)  to  and  (Nm  coeb  vatennt  bame 
to  meb  boipltal  or  tralnlac  lactltiitloii. 

(b)  Tbo  Artmimttrntor  mmj  |>roTl«l«  mtng- 
tjm  er  goMa  dogs  tnlaMI  f or  Um  aid  of  th* 
bUad  to  Totarant  who  wo  ontttlod  to  dla- 
ttbonj  wnmpon—tlon.  and  may  pay  |aU 
nir—ryl  trawl  oad  tiietdemtml  mxpmtmm 
(nwdtr  thm  Umu  cud  eomdtUam  m(  forth 
tm  metkm  lit  of  tMt  tttU)  to  and  trota 
thtta  boniM  and  laeurrad  la  »««««-"«»^  ad- 
Jtiatod  to  nieh  ■ulin-oyt  or  (uldo  dogs.  Tb* 
AdBlnlatrator  may  alao  prorldo  aaeb  T«t> 
«ana  wttb  ntacbanlcal  or  alactronlc  wiulp- 
mmt  for  aldtng  tb«m  in  «— T«<«»»nng  the 
handicap  of  bUndnaai. 

•  •  •  •  • 
Sabefaaptor    m— MlaoallaDaona    Provtelon* 

MolaUng  to  Bavttal  and  Nunlag  Homo 
can  and  Madleal  Ttaatmant  of  Vatorans 

•  •  •  •  • 

1 638.  BaUnbunamcnt  of  oartaln  madlcal  az- 


(a)  Tha  Administrator  may.  undar  such 
ragulatloaa  aa  tba  Admlalatrator  ahall  pi«- 
aerlba.  ralmbtuM  vatarana  antltlad  to  boa- 
pltal  can  or  madlcal  aarvlcaa  undar  tbla 
cbaptar  for  tba  raaaonabla  valoa  of  such 
can  or  aarrloaa  (Including  |tba  naoaaaary) 
travel  mmd  taeidantal  exptiun  undgr  the 
tmmu  oad  ooadtttoiw  mt  forth  tm  atettom  111 
of  thU  ttUa).  for  wtalcb  aucb  iretarana  hmw 
mada  paymant,  from  aouroaa  otbar  than  tba 
Vatarana'  Administration,  wbara — 

(1)  aucb  care  or  aamcea  were  rendered  In 
a  madlcal  amorgency  of  sucb  nature  that 
daiay  would  bava  bean  baaardoua  to  llfO  or 
taaalth; 

(2)  such  care  or  aarrlcaa  ware  rendered  to 
a  vataran  In  need  tbaraof  (A)  for  an  adjudl- 
catad  earrloa-conaoctad  dlaabUlty,  (B)  for 
a  iM»n  aei»He  n>iiiia<la<l  dlMbUlty  aernrietrrt 
with  and  bald  to  ba  aggravating  a  sarrloa- 
oonnactad  dlaabUlty.  (C)  ftar  any  dlaabUlty 
of  a  vetaran  who  baa  a  total  dlaabUlty  par- 
manant  In  nature  from  a  •arTlca>coniioctad 
dlaabUlty.  or  (D)  for  any  lllnaaa.  Injury,  or 
dental  condlUon  In  the  caae  of  a  vataraa  who 
la  found  to  be  (1)  In  need  of  vocaUonal  re- 
habUltatlon  under  cbaptar  31  of  this  title 
and  for  wbom  an  objective  bad  been  eelected 
or  (U)  pursuing  a  eouraa  of  vocational  n- 
babUltatlon  training  and  Is  medically  deter- 
mined to  have  been  In  need  of  care  or  treat- 
ment to  make  poaalble  such  veteran's  en- 
tranoa  Into  a  course  of  training,  or  prsvent 
Interruption  of  a  ooune  of  training,  or  hast- 
en tba  return  to  a  course  of  training  wtalcb 
was  Interrupted  because  of  such  lllnsas,  In- 
Jury,  or  dental  condition;  and 

(S)  Veterans'  Administration  or  other 
Mderal  faculties  were  not  feasibly  avail- 
able, and  an  attempt  to  use  them  before- 
hand would  not  have  been  reaaonable,  aound. 
wiaa.  or  practical. 

(b)  In  any  caae  wbare  ralmburaement 
would  be  In  order  under  subsection  (a)  of 
this  ssetlon.  the  Administrator  may.  In  Ueu 
of  relmbuiatng  such  veteran,  make  payment 
of  the  reaaonable  value  of  care  or  servlcaa  di- 
rectly— 

(O  to  tbe  boqrital  or  other  health  fa- 
culty furnishing  the  care  or  aervlcee;  or 

(3)  to  tbe  person  or  organisation  making 
sueb  e:qiendltare  on  behalf  of  such  veteran. 

Bubetaaptar  V — Payments  to  State  Homes 
I  641.  CMtarla  for  payment 

(a)  Tlie  Admlnlatrator  shall  pay  each  State 
at  the  per  diem  rate  of — 

(1)  I66J0I  66JS  for  domleUlary  care. 

(3)  I910J0)  iliJO  for  nursing  home  care. 


(S)  1611  J0|  $tSJ8  tor 
for  oaeb  veteran  reoaftvlng  sueii  care  In  a  State 
taoaa.  tf  tacto  vetaraa  la  eligible  for  such  care 
la  a  Vatavaaa'  Admlnlatratlon  faculty. 

(b)  la  no  caae  ahaU  tbe  paymenta  made 
wltb  rsipsct  to  any  veteran  undar  this  sse- 


tlon sscead  one-half  of  the  coet  of  the  vet- 
eran's care  In  such  State  home. 

•  •  •  •  • 

PABT   V— BOARDS   AND   DBPARTIfENTS 

•  •  •  •  • 

CHAFTXB  7S— OBPARTMSMT  OP  MBDICUfB 
AND  SDBOBBT 

Subchapter  I — Organisation;   Oeneral 

•  •  •  •  • 
14104.  Additional  appointments 

There  ahaU  be  appointed  by  the  Adminis- 
trator additional  personnel  as  the  Admlnls- 
trmtor  may  find  necaaeary  for  the  medical  care 
of  veterans,  as  foUows: 

(1)  Phy^clans.  dentists,  podiatrists,  op- 
tometrists, nursea.  physician  aaalstants,  and 
ezpanded-functlon  dental  auxUlarles: 

(3)  Pharmacists.  p*jfchologUt$.  physical 
therapists,  occupational  therapists,  dletl- 
tlaaa.  and  other  eclentlflc  and  professional 
personnel,  such  as  bacterlologlsU.  chemists, 
bloetatlstlclans,  and  medical  and  dental 
technologists. 
I  4106.  Quallllcatlons  of  appointees 

(a)  Any  person  to  be  eligible  for  appoint- 
ment to  tbe  foUowlng  poslUons  In  the  De- 
partment of  Medicine  and  Surgery  must  have 
the  appUcable  quallflcattons: 

(1)  Physicians — 

hold  the  degree  of  doctor  of  medicine  or  of 
doctor  of  osteopathy  from  a  ooUege  or  uni- 
versity approved  by  the  Administrator,  have 
completed  an  Internship  satisfactory  to  the 
Administrator,  and  be  licensed  to  practice 
medldne.  surgery,  or  osteopathy  in  a  State: 

(3)  Dentist- 
hold  tbe  degree  of  doctor  of  dental  surgery 
or  dental  medicine  from  a  college  or  univer- 
sity approved  by  tbe  Administrator,  and  be 
Ucenssd  to  practice  dentistry  In  a  State; 

(3)  Nurse- 
have  suoceesftUly  completed  a  fuU  course 

of  nursing  in  a  recognised  school  of  nursing, 
approved  by  tbe  Administrator,  and  be  regis- 
tered as  a  giadtiate  nurse  In  a  State; 

(4)  Director  of  a  hospital,  domiciliary, 
center  or  outpatient  clinic — 

have  such  buslneee  and  administrative  ex- 
perience and  quallllcatlons  as  the  Adminis- 
trator shall  prescribe; 

(5)  PodUtrlst— 

hold  the  degree  of  doctor  of  pediatric 
medicine,  or  its  equivalent,  from  a  school  of 
pediatric  medicine  approved  by  tbe  Adminis- 
trator, and  be  licensed  to  practice  podiatry 
in  a  State: 

(6)  Optometrist- 
hold  the  degree  of  doctor  of  optometry,  or 

Its  equivalent,  from  a  school  of  optometry 
approved  by  the  Administrator  and  be  li- 
censed to  practice  optometry  in  a  State: 

(7)  Ptaarmaelst — 

bold  tbe  dsgfss  of  bachelor  of  science  In 
pharmacy,  or  Its  equivalent,  from  a  school  of 
pharmacy,  approved  by  the  Administrator, 
and  be  registered  as  a  pharmacist  In  a  State: 

<8)  Physical  therapist,  occupational  thera- 
pist, dietitians,  and  other  personnel  shall 
have  such  edentlfle  or  technical  qualifica- 
tions as  the  Administrator  shaU  prsecrlbe: 

(9)  Physician  asslstanu  and  cspanded- 
functlon  dental  auxlllarlaa  shaU  have  such 
medical  or  dental  and  technical  q«iallflca- 
tlona  and  experience  as  the  Administrator 
shall  prescribe 1. 1. - 

{10}  Ftt/chotogut — 

Aold  a  doctoral  dmgrt*  in  prpehdon  Arom 
a  ooltepe  or  univenitf  appnvtd  by  the  Ad- 
minUtrmtor.  heve  completed  stady  /Or  tueh 
degree  in  a  rpecialtp  area  of  ptwchoiogg  aad 
an  tntemthip  which  are  $ati»faetory  to  the 
Admtniatrator,  and  be  licensed  or  certified 
at  a  ptpehologitt  in  a  State,  except  that  the 
Adminietrator  map  leaive  the  requirement  of 
Ueenture  or  eertifleation  for  an  liuUvldiial 
peyehologitt  for  a  period  not  to  exceed  two 
year*  on  the  eoNdltloa  thmt  mch  pepehologiet 
provide  patient  oare  oaJy  under  the  direct 


lupervieion  of  a  pejfchologiMt  wtio  la  so  U- 
eented  or  certified. 

(b)  Except  as  provided  in  section  4114  of 
this  title,  no  person  may  be  appointed  In 
the  Department  of  Medicine  and  Surgery  as 
physician,  dentist,  podiatrist,  ojttometriet, 
nurse,  physician  assistant,  or  expanded- 
function  dental  auxiliary  unless  such  person 
Is  a  cltlaen  of  tbe  United  SUtea. 

(c)  Notwithstanding  any  other  provision 
of  law.  no  person  may  be  appointed  under 
section  4104(1)  of  this  Utle  after  the  eflec- 
tlve  data  of  thia  aubaectlon  to  eerve  in  the 
Department  of  Medicine  and  Surgery  In  any 
direct  patient-care  opacity  unices  the  Chief 
Medical  Director  determines.  In  accordance 
with  regulations  which  the  Administrator 
shall  prescribe,  that  such  person  po«sessii 
such  basic  proficiency  In  spoken  and  written 
English  as  wUI  permit  such  degree  of  com- 
munication with  patients  and  other  health- 
care perconnel  as  will  enable  such  person 
to  carry  out  such  person's  health-care  re- 
sponsibilities satisfactorily. 

I  4100.  Period  of  appointments;  promotions 

(a)  Appointments  of  physicians,  dentists, 
podiatrists,  optometrists,  and  nurses  shall 
be  made  only  after  quallflcatlona  have  been 
satisfactorily  esubllsbed  In  accordance  with 
regulations  prescribed  by  the  Administra- 
tor, without  regard  to  civil-service  require- 
ments. 

(b)  Such  appolntnients  as  described  In 
subsection  (a)  of  this  section  shall  be  for  a 
probationary  period  of  |  three  |  two  years  and 
the  record  of  each  peraon  aerving  under  such 
appointment  In  the  Medical.  Dental,  and 
Nursing  Services  shall  be  reviewed  from  time 
to  time  by  a  board,  appointed  In  accordance 
wltb  regulations  of  the  Administrator,  and 
if  said  board  shall  find  him  not  fully  quali- 
fied and  satisfactory  he  staaU  be  sepvated 
from  the  service. 

I  4113.  Special  medical  advisory  group  and 
other  advlaory  bodlea 

(a)  The  Administrator  shall  establish  a 
apodal  medical  advlaory  group  oompoaed  of 
members  of  the  medical,  dental,  podlatric 
optometrlc  and  aUled  edentlfle  profeaalons 
and  a  disabled  veteran  nominated  by  tbe 
Chief  Medical  Director,  wboee  duties  shaU  be 
to  advlae  tbe  Admlnlatrator,  through  the 
Chief  Medical  Director,  and  the  Chief  Medi- 
cal Director  direct,  relative  to  the  care  and 
treatment  of  disabled  veterans,  and  other 
matters  pertinent  to  the  Department  ot 
Medicine  and  Sxirgery.  Tbe  special  medical 
advisory  group  shaU  meet  on  a  regular  besls 
as  preecribed  by  the  Administrator  and.  not 
later  than  rebruarf  1  of  each  peer  shall 
submit  to  the  Administrator  and  the  Con- 
greet  a  report  on  ita  metivitiea  during  the 
preceding  fltcal  gear.  Tbe  number,  terms  of 
service,  pay.  and  allowances  to  members  of 
such  advisory  group  sbaU  be  In  accord  wltb 
existing  law  and  regulations. 

(b)  In  each  caae  where  the  Administrator 
baa  a  contract  or  agreement  with  any  acbool. 
inatltutlon  of  higher  learning,  medical  cen- 
ter, taoapltal.  or  otbar  public  or  nonprofit 
agency.  Inatltutlon.  or  organlaatlon.  for  the 
training  or  aducatloa  ot  health  aarvlce  per- 
sonnrt.  tbe  Admlnlatrator  abaU  aatabllah  an 
advlaory  committee  (that  la.  deans  oommlt- 
taa.  madlfal  advlaory  oommlttea.  or  the  Uke) . 
Such  advlaory  oomnuttae  abaU  advlae  the 
AdailalBtiatar  and  the  Cblef  Medical  DIraotor 
with  lespaet  to  poUey  mattan  arlalag  In  oon- 
nectlon  with,  and  tbe  operation  of.  the  pro- 
gram with  raapact  to  which  It  waa  appointed 
and  may  be  eatabllabad  oa  aa  Instltutkm- 
wlda.  multldladpllaary  baala  or  oa  a  regional 
basis  whenever  such  Is  found  to  be  feaaUda. 
Members  of  each  such  advlaory  eommlttee 
abaU  be  appointed  by  tbe  Admlnlatrator  aad 
ahaU  ladada  peieoanel  of  the  Vatarana'  Ad- 
mlnlatimUon  and  tba  enUty  with  wbleb  the 
Admlaletrator  baa  aatared  lato  such  oontraet 
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tr  acreemant.  Tba  number  of  mambera 

tiriofmembeta  «»»««*  •f^^'J^SiS^ 
IStSaU  «>•  pwacrlbed  by  the  Admlnlatrator. 

•  •  •  •  • 

PABT    VI-ACQUISmOH    AND    DISPOSI- 
TION OF  PBtWBBTr 



rHAPTXB  81— ACQUiamON  AND  OPBBA- 
^^SKTSp  SeWTAL  AND  DOMICT^T 

riuaaJTaa:  pbocubbmhtt  and  sop- 
ply 

•  •  •  •  _ 

subchapter  I— Acqulaltlon  and  Operation  of 
Dau«»i»<»     j,„ucal  PacUltlea 



1 6010.  Operation  of  medical  facUltlaa 

(axn  The  Administrator,  aubject  to  the 
approUa  of  the  Preeldent.  U  authorlaad  to 

SSwSh  and  operate  not  »—;^"  e«r»»/»Si 
dred  and  twenty-five  tbouaand  hoapltal  beda 
m  madlcal  facUltlea  over  which  the  Admln- 
tatrator  baa  direct  jurladlcUon  for  tha  care 
snd  traata»ent  of  eligible  veterana.  Tlie  Ad- 
mlnlatrator ahaU  staff  and  maintain.  In  such 
A  manner  as  to  ensure  the  ImmedUte  ac- 
ceptance and  tlmMy  and  complete  care  at 
oatlanta.  auflldant  beds  and  other  treatment 
CMcltles  to  aocommodaU.  and  provide  aucb 
^eto.  eligible  veterans  applying  for  admis- 
sion and  found  to  be  In  need  of  hoepltal  care 
or  medical  aervlcea. 

(31  The  Administrator  ahaU  maintain  tha 
bed  and  treatment  capadttea  ot  aU  Veterana- 
AdmlnUtratlon  madlcal  f  acUlttea  ao  aa  to 
ensure  the  acceertbUlty  and  avaUabUlty  of 
such  beds  and  treatment  capadtlee  to  eUgl- 
ble  veterans  In  aU  SUtee  and  to  mining 
deuys  to  admlaalona  and  to  «>•  P^T^ 
of  hoepltal.  nursing  home,  aad  domiciliary 
cai«.  and  of  medical  servloes  furnished  pur- 
suant to  section  913  at  this  title. 

(3)  The  Chief  Medical  Director  ahaU 
oerlodlcaUy  analyse  agencywide  admlsalon 
policies  and  tha  reoorda  of  thoae  eUglble 
veterans  who  apply  tor  boqdtal  care  and 
medical  services  but  are  rejected  or  not 
immedUtely  admitted  or  provided  audx  care 
or  aervlcee,  and  the  Admlnlatratlon  ahaU  an- 
nually advise  each  ooounlttee  of  the  reanlta 
of  such  analysis  and  tha  number  of  aay 
addlUonal  beds  and  treatment  capadtlaa 
and  the  iqjproprtate  staffing  and  funds 
therefor  found  necessary  to  meet  the  needs 
of  such  veterana  for  auch  neeeaaary  care 
and  servlcaa. 

(4)  (A)  With  reepeet  to  each  law  maJOng 
appropriation*  for  the  Veteran*-  Administra- 
tion, there  *haU  be  provided  to  the  Veteran*/' 
Administration  the  funded  personnel  ceil- 
tng  defined  in  tubparagraph  (D)  of  this  para- 
^oph  and  the  ^tnds  appropriated  therefor. 

(B)  In  order  to  carrg  out  the  provisions  of 
mbparagraph  {A)  of  this  paragraph,  the 
Director  of  the  Oglee  of  Vonogwrnent  and 
Budget  shoU.  with  respect  to  each  euOi  law 
(1)  provide  to  the  VeteraniT  Administratien 
for  the  fUcal  gear  concerned  such  funded 
personnel  ceiUng  and  the  fund*  naoeaaarg 
to  achieve  *uch  ceiUng.  and  (M)  snbmtt  to 
the  appropriate  committee*  of  the  Congre** 
and  to  the  Comptroller  Oeneral  of  the  united 
State*  eerUfUiatian  that  the  Dtraetor  has  *o 
provide  mch  ceiUng.  Not  later  than  the 
thirtieth  dag  after  the  enaetmant  of  saoh 
a  law  or,  in  event  of  the  enmotment  of  eueh 
a  law  more  than  thirty  days  prior  to  the 
Jbcal  year  for  which  sneh  low  motes  sneh 
appropriations,  not  later  than  the  tenth  dag 
of  such  /bcal  year,  the  eerti/leation  re««ired 
in  the  flrtt  sentence  of  this  aabporeyraph 
ShaU  be  submitted,  together  with  a  report 
oontaininy  complete  in/ormatlon  on  tha  per- 
sonnel ceUlng  that  the  IHreetor  ha*  provided 
to  the  Veteran*"  Administration  for  the  em- 
ployees described  in  tutiparagrapk  (D)  of 
this  perapraph. 

(C)  Not  later  than  the  fortg-flfth  dag  after 
the  enactment  of  each  tueh  law,  the  Comp- 
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troller  Oeneral  shall  tuhmit  to  the  appro- 
priate committee*  of  the  Congre**  a  report 
*tattng  the  COmproOer  OenereT*  opinion  a* 
to  whether  the  Director  of  the  Of^ee  of  Man- 
agement and  Budget  ha*  complied  with  the 
requirement*  of  such  subparopraph  in  pro- 
viding to  the  Veteraner  /Mminiatratlon  tueh 
funded  pertonnel  eetUng. 

(D)  Por  the  pnrpoaes  of  thi*  paragraph, 
the  term  "funded  pertonnel  celling"  mean* 
with  respect  to  ang  flteal  gear,  the  authorita- 
tion  hg  the  Director  of  the  Oglee  of  Man- 
agement and  Budget  to  employ,  (ander  the 
appropriation  account*  for  medical  care, 
medical  and  protthetic  research,  and  medical 
admtnittration  and  miteellaneout  operating 
expenaet)  not  lett  than  the  number  of  em- 
ployees for  the  emplogment  of  which  appro- 
priationt  have  ben  made  for  tueh  ftcal  gear. 

Subchapter  ni — State  Home  Faculties  for 
Pumlshing  Nursing  Home  Care 

•  •  •  •  • 
I  6033.  Authorization  of  i4>proprUtlons 

(a)  There  is  hereby  autborlaed  to  be  ap- 
proprtated  916.000.000  for  the  fiscal  year  end- 
ing September  SO.  1978.  (and  a  like  aum  for 
the  succeeding  fiscal  year]  a  like  tum  for 
each  of  the  two  tueceeding  fteal  geart.  and 
tueh  tumt  at  mag  be  neeettarg  for  the  fi*cal 
gear*  ending  September  30  19S1,  and  Sep- 
tember 30.  t9B2.  Sums  appioprUted  pursu- 
ant to  tbU  section  shaU  be  used  for  making 
granu  to  Statea  which  have  subnUtted.  and 
have  had  approved  by  tbe  Admlnlatrator.  ap- 
pUcaUona  for  carrying  out  the  purpoeea  and 
meeting  the  requlremenu  of  this  subchapter. 

•  •  •  •  • 
Subcbi4>t«r  IV— Sharing  of  MOdloal  FaeUlttea. 

■quipment.  and  Information 

•  •  •  •  • 
I  6063.  ^tedallaed  medical  reeouicea 

(a)  TO  aecuie  certato  spedallaed  medical 
reaourcea  which  otherwiae  might  not  be  f  aaa- 
U>ly  avaUable.  or  to  effectively  utUlaa  certato 
other  medical  reeouroee.  tbe  Amermlnlatra- 
tor  may.  when  the  Admlnlatrator  determlnee 
It  to  be  to  tbe  beat  toterest  of  the  prevailing 
ataxkdards  of  the  Veterana'  Administration 
m^il*''^  care  program,  make  arrangements,  by 
contract  or  other  form  of  agreement,  as  eat 
forth  to  cUuaea  (1)  and  (3)  below,  between 
Veterana'  Administration  hoq>lta]s  and  other 
hoepltato  (or  other  medical  inatallattons  hav- 
tog  hospital  faclUtlea.  or  organ  banJn,  blood 
bonks,  or  similar  institutions)  or  medical 
schools  or  clinics  to  the  medlwJ  community: 

(1)  for  the  mutual  use.  or  exchange  of  uae. 
of  ntadallBed  medical  reeouroee  when  auch 
an  agreement  wUl  obviate  the  need  for  a 
.tmiiar  reaouToe  to  be  provided  to  a  Veterans' 
Administration  health  oare  faculty;  or 

(3)  for  the  mutual  uae,  or  exchange  at  uae. 
of  spedallaed  medloal  reeouroee  to  a  Veterana' 
Administration  health  care  fltcUlty.  whldi 
have  been  JuatUad  oa  tha  baala  at  veterana' 
care,  but  which  are  not  utlllaed  to  their 
.«>»inriiim  effective  cifMidty. 
Ihe  Admlnlatrator  may  deternUae  tbe  geo- 
'gr^dUcal  llmltatlona  of  a  medical  commu- 
nity aa  used  to  this  aactlMk. 


{  6064.  Exchange  of  medical  Information 

(a)  The  Admlnlatrator  U  autbotlaad  to 
enter  toto  agreementa  with  medical  echoola. 
boapltala.  reaeardi  •  eentera.  and  todlvldual 
membera  of  the  medloal  profaaalan  undar 
which  mitdf*^  toformatloB  and  technlquee 
wUl  be  freely  exohaaged  aad  tbe  laedlcal 
information  servloee  of  aU  parties  to  the 
agreement  wlU  be  available  for  use  by  any 
party  to  the  agreement  under  ooadlUona 
■pedfled  to  the  agreement.  la  oarrytog  out 
the  purpoaee  of  thla  aeetlon.  the  Administra- 
tor v*««ii  utUlae  recent  devdopments  to  elec- 
tronic equlpmeat  to  provide  a  doee  educa- 
Uoaal.  adeatlflo.  aad  profeaatoaal  U^  >»?- 
tween  Veterana'  Admlnlatratlon  boyUtt 
aad  major  medical  ceaters.  Such  — *" 


■Hall  be  otniaed  by  tbe  Admlnlatrator  to  tiM 
maxlmnm  extent  practicable  to  ueato.  at 
each  Veterana'  Admlnlatratlon  r 
la  a  part  of  any  audi  agiaimant. 
mentor  arr*— ««  medldne  which  wUl  help 
sudi  hospital  attract  aad  retata  talglily 
trained  and  qnalUled  aiambara  at  tba  aaadl- 
cal  profaaalon. 

(b)  to  order  to  bring  about  utlWaatlwi  of 
aU  ir~««''*'  Information  to  the  atmo  " 
mffd*''^'  oonminnlty.  partlealarty  to 
aieaa.  and  to  faster  and  enooocaae  the 
posalbVff  cooperatfcm  and  oonsaltBtlan  i 
aU  menibera  of  the  medical  pcoCaMlon  to  I 
community,  tbe  educational  tadUtlaa 
pragrama  eatabUahed  at  Veteraaa* 
rtrauon  boapltala  and  tbe  dectronlc  ttik  to 
medical  centers  ahaU  be  made  avaUaUe  for 
uae  by  the  aanouadlng  medleal  commmlg. 
The  Admlnlatrator  nwy  dtarge  a  fee  for  f"^ 
servlcw  (or  aaaual  or  Uke  bade)  at  ■ 
which  the  Administrator  determtoee^^^ 
approprtote  atudy.  to  be  tolr  and  aqitftaMa. 
The  financial  atatoa  of  any  uaer  ««"^ 
servloee  shaU  be  tekea  tato  coiisldaration  vg 
the  Admlaletrator  to  ei 
amotmt  of  the  fee  to  be  peld.  Aay 
to  the  Government  recdved  thaedr 
te  credited  to  the  appUeable  Vetorana-  Ad- 
ministration medical  apprcfinatlan. 

(c)  The  Administrator  is  ^f*"*^**? 
enter  into  agreement*  with  V^^J^^^ 
pro/It  private  i«stttirtio«.  «»*?»**£?^' 
SS^a««tt.  and  other  ««««  *\2*^ 
^^S^aU  in  cooperative  *«*»-*S!  ^ 
Snnel  edacotion  P«*J«~J?^'^j2LSr 
yraphieol  area  of  ang  y^^f^.^fT^TZ^ 
UoTheaUh-care  faeOitg  located  fit  «^ 
Xrte  from  mafor  academic  health  cM*. 
16066.  PUot  programs:  greats  to  medical 
schools 
„)  The  Admlnlatrator  may  eatabUdi  an 
Advlaory  Subcommittee  on  ^y*?f^^ 
cbaage  of  Medical  Information.  <f*»J«  *^ 
dal    Itodlcal    Advlaory    Oroup,    "■toy-?" 

S:ier^S^  4X13  of  thla  tttte^o«W- 2! 
Admlnlatrator  on  matters  regarding  «head- 
mlnlstratlon  of  this  section  and  to  comm- 
nate  theee  functions  with  <»tt«_'*'y" 

SSd  education  P«V«»  1?  *^!.22^r^SS 
of  Medldne  and  Surgery.  The  Awwn*  w~ 
Medical  Director  diarged  ^•^"'^^^ 
U^rt  the  Department  of  >«««»<*S! Jftf^ 
gery  medleal  reaeardi  P^S^Jl^^S- 
u  oOdo  member  of  thla  Snbconmilttee.  ^ 

(bl  The  Administrator,  npoa  tbe  teaaat,- 
mindatlon  of  the  Subcommlttoe.  laaathor- 
Sed  to  make  granta  to  medical  adioota.hOB- 
2S,rSriSI«h  cenurs  to  asalst  eudi 
Radical  aehoola.  hoapltala.  and  reeeerdi  ew- 
tem  to  nHt'"'<"g  a»Ml  cairvtaK  out  ag»  ■«"*"'" 
J^Sh^Sed^^lictton  8064  of  ««»•  ttuej*.* 
^STmay  be  need  for  tbe  -"PW-*  of 
gSSmd.  the  oonatructton  of  fadUtlaa.  tbe 
purdiaslng  of  equipment  when  ^omemrn 
imnlemdit  auch  pragrama.  and  for 
^  purposea  aa  wUl  f adUtato  tbe 
istratlon  at  thla  sectlfln. 

(c)(1)  There  la  hereby  authorlaad  to^ 
appropriated  an  amount  not  *»  «^^ 
BMUOOO  for  flaoal  year  1978:  91.700.000  f<*  *>»• 
SSSTbeglnntog'Tlayl^lW^^^-^ 
September  SO.  X078:  94.000,000  for  ML  year 
»^r94!000.«»  for  «*»> JTfJ^^ 
9t.000.000  for  aeoa  year  1»7»  — *  Af  _«;g 
Vf  the  three  ewcceedtngjecel  ri»^-^^ 
p\irpoM  of  tfwdoplng  and  «f2*»«  ?«1~ 
leal  information  pragrama  under  »»  "*^^ 
on  a  pUot  program  bade  •««»  J«  ^  "2!? 
aStbcSty  toiSeiMoaJb)  rf  ttrf8  "2^ 

PUot  programa  authorlaad  by  «>>»""'*T°V^ 
A«U  be  carried  out  at  Veteraaa'Admtolatra- 

tlon  boapltala  to  geograffiHraUy  dlaparaad 
areaa  of  the  United  Stataa. 

(a)  Funda  authorised  under  thla  aaetton 
ttoaxy  not  be  avaUable  to  pay  tbe  coet  of  hoe- 
pltal. medical,  or  other  <«•«*  P»**f!V*" 
^  to  the  extent  that  sud»  ««*  Is  detsr- 
mtosd  by  tbe  Administrator  to  be  inddant  to 
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rMMtfch.  trmlnloc.  or 

tia*  cwrlMl  out  undM'  this  — ctlon. 


acUTl- 


CHAFTm  aa— ASaUTAMCB  IN  BarTABUSH- 

ma  raw  btati  mbdical  schools; 
cauuriB    TO    aftiliatxd    mkdical 

SCHOOLS;      A88I8TANCS     TO     RKALTH 
HAMPOWm    TRAINING    INflmTDTIONS 

1 1070.  OoortfUutton  with  piAUc  bMUth  pro- 
grams; Mlmlnlrtrattoa 

(a)  Tlie  Admlnlatrator  Mid  the  Secretary 
of  HMklth.  AluoaUaa.  anit  Welfare  ehaU.  to 
the  maTtmnm  extent  prmctlceble.  coordinate 
the  pntrama  carried  out  under  this  chapter 
and  the  programs  carried  our  under  section 
aO0  and  Uttes  vn.  Vm.  and  IX  of  the  Pub- 
lic Health  Serrloe  Act. 

(b)  The  Administrator  may  not  enter  Into 
any  agreement  under  subchapter  I  of  this 
ehaptar  (or  make  any  grant  or  proTlde  other 
aaslstanee  under  suMbapter  n  or  lU  of  this 
chapter  aftar  the  end  of  the  serenth  calendar 
year)  aftar  |tha  calendar  year  In  which  this 
chapiter  takes  effect)  September  30,  1979. 

•  •  •  •  • 

avbOimpttr  n—Ormnta  to  Agltluttd  JTeMesI 
School* 

I  sots.  Aatbortaatlon  of  appropriations 

((a)  There  Is  further  authorised  to  be 
appropriated  $00,000,000  for  the  Oseal  year 
ending  June  SO.  1978.  and  a  like  sum  for 
ea^  of  the  sU  succeeding  fiscal  years,  for 
earring  out  programs  authorised  under  thu 
cbaptar.) 

•  •  •  •  • 

(a)  rkere  to  muthorl^  to  be  appropriated 
/or  emnytmt  out  profrmnu  outhorUed  under 
tAto  ehmpter  tSOOOOjOOO  for  the  fltcal  year 
tntiMg  Junne  30,  1973;  m  tOM  turn  for  each  of 
the  ttx  eueeoeding  flteal  temre;  $15  mllHon 
for  th0  fUemt  peer  endtrnf  September  30.  t»$0: 
$2S  mtaum  for  the  /leeai  pemr  endtap  Sep- 
tember JO,  IMJ;  and  $30  mOUoH  for  the  /Ucal 
paor  ending  September  30.  IMl. 

1 800S.  Grants 

(a)  Any  msdlcal  school  which  Is  aflUlated 
with  the  Veterans'  Administration  under  an 
agraaoMnt  entered  Into  pursuant  to  this  Utle 
nay  apply  to  the  Administrator  for  a  grant 
under  thla  sabehaptar  to  asMst  such  school, 
in  part,  to  carry  out.  throuith  the  Veterans' 
AdmUUstmtlon  medleal  faelUty  with  which 
It  la  alBllatart.  piojaeta  and  programa  In  fur- 
theranee  of  the  purposes  of  this  eobehapter. 
eaoept  that  no  grant  shall  be  made  for  the 
oonstraetlon  of  any  bonding  which  wUl  not 
ba  loeated  on  land  under  the  Jurledlotlon  of 
tba  AdBdnlstratar.  Any  such  anaicatkm  shall 
oontatn  such  Information  In  such  detaU  as 
the  Administrator  dsema  neceesary  and  ap- 
propriate. 

(b)  An  ^pUeatloa  for  a  grant  under  this 
seetloii  nay  ba  approved  by  the  Administra- 
tor only  upon  tha  Admlnlatrator'a  detarmlna- 
tlon  that— 

(1)  tba  propoeed  projaeta  and  programa  for 
which  the  grant  wlU  be  made  win  make  a 
slgntSeant  oontilbutton  to  Impnrlng  the 
medical  education  (ineludlng  «w«*«fiMfng  ad- 
oeatloB)  program  ot  tba  sebool  (and  win 
rsBolt  In  a  snbstantlal  Inneass  in  the  num- 
bw  of  medleal  stodsnta  attending  such 
.  provided  there  la  reaeniisliis  aasur- 
ton  a  raeognlaad  aeeradlted  body  or 
approved  for  sneb  porpoaaa  by  the 
lartoner  of  Mneatlon  of  the  Depwt- 
msnt  of  Haattb.  Blueatlon.  and  Welfare  that 
tba  hiarsase  la  tba  number  ot  studenta  wUl 
not  threatan  any  eHetlng  accreditation  or 
otbarwlaa  oomprooUaa  tba  quaUty  of  tba 
training  at  such  sebooil: 

(S)  the  appUeatlon  contains  or  u  sup- 
ported by  adequate  assurance  that  any  Psd- 
aral  fnnda  made  aeattabto  under  this  sub- 
chapter win  be  supplemented  by  funds  or 


other  reeouroea  available  from  other  eouroee. 
whether  public  or  private; 

(S)  the  appUoatlon  sets  forth  such  fiscal 
control  and  accounting  proceduree  aa  may 
be  nsceeaary  to  aasura  proper  disbursement 
of.  and  accounting  for.  ftderal  funds  ex- 
pended under  this  subchapter:  and 

(4)  the  application  providee  for  "'^'''a 
such  reports.  In  such  form  and  containing 
such  Information,  as  the  Administrator  may 
requlra  to  carry  out  the  Administrator's 
functions  under  this  subchapter,  and  for 
keeping  euch  records  and  for  affording  such 
aocees  thereto  as  the  Administrator  may  find 
neceesary  to  aasura  the  correctness  and  verl- 
flcatlon  of  such  reporta. 

PUBUC  LAW  00-138— NOV.  38.   107B 

•  •  a  •  • 

TTTtX  VI— APPKCilVA  DATBS 

KFTSCnVS   DATES 

Sac.  001.  (a)  (1)  Except  as  provided  In  pa- 
ragraph (3)  of  this  subsection,  the  amend- 
menu  made  by  Utlea  I  and  n  and  the  pro- 
visions of  section  101  (b)  shaU  take  effaet  as 
of  October  1, 1970. 

(3)  With  respect  to  tba  amendment  made 
by  clause  ((DM")  of  section  101(a).  that 
portion  of  the  amendment  ^ttMnAtng  sub- 
•eetton  (k)  of  section  SU  to  inereeee  certain 
monthly  ratea  of  oompansatlon  abaU  take 
effect  as  of  September  1.  1980.  and  that  por- 
tion of  the  amendment  amending  such  sub- 
ssetlon  to  Increase  oertaln  nuudmum  montbly 
amounto  of  compensation  shaU  take  effect  as 
of  October  1.1979. 

(b)  The  amendments  made  by  titles  m. 
IV.  and  V  ShaU  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

m  coocluBlon,  Mr.  BpfHur,  I  want  to 
eapeclAlly  acknowledge  the  leadership  of 
our  chairman  of  the  Committee  oo  Vet- 
erano'  Affairs,  the  gentleman  from  Tncaa, 
the  Honorable  Rat  Roanra,  and  the  dis- 
tinguished ranking  minority  member  of 
the  committee,  the  Honorable  John  Paot. 
HamfaaacHippT  of  Arkansas,  as  well  as 
all  the  members  of  the  committee  for 
their  outatamting  effmls  to  bring  about 
this  Important  legialatlon  which  win  en- 
hance the  quality  and  quantity  of  the 
health  care  provided  to  our  Nation's 
veterans. 

I  also  wish  to  express  my  deepest  ap- 
predatton  to  the  chairman  of  the  Senate 
Committee  on  Veterans^  Affatav.  the  Hon- 
orable Alan  Ckahston.  and  an  of  the 
members  of  his  committee  for  their  wUl- 
ing,  thou^tful,  and  productive  effort  In 
perfecting  this  extensive  veterans'  legls- 
laUon. 

Mr.  ftjeaker,  I  consider  the  proposed 
compromise  to  be  a  fair  and  equitable 
agreement,  and  urge  that  the  amend- 
ments be  adopted. 

Mr.  HAMMER8CHMIDT.  MT.  ^jeaker. 
further  reaenrlng  the  right  to  object,  I 
wish  to  associate  myself  with  the  ex- 
planation of  the  distinguished  subcom- 
mittee chairman. 

Mr.  %>eaker,  there  are  many  excd- 
lent  provisions  In  the  measure  before  us. 
Among  its  beneficiaries  are  World  War  I 
veterans  who  have  been  made  to  fed.  in 
many  cases,  like  poor  relations  when 
generous  benefits  were  extended  to  vet- 
erans of  later  American  wars. 

I  refer  to  the  section  of  the  bffl  that 
authorises  outpatient  medical  care  In 
either  a  VA  dink  or  a  private  health 
fadUty  where  the  nearest  VA  cUnlc  Is 
distant  from  the  veteran's  resldenoe  and 
his  medical  condition  inhibits  his  abU- 
ity  to  travd.  Hie  average  age  of  World 


War  I  veterans  has  reached  SI  years  and 
many  are  sick  and  infirm — physically 
unable  to  travel  to  a  VA  hospttaL  Tills 
provision  of  the  bUl  wiU  be  a  boon  to 
them. 

Another  provislcm  is  aimed  at  prevent- 
ing the  recurrence  of  a  situation  that 
generated  widespread  outrage  earlier 
this  year.  The  Office  of  Management  and 
Budget  directed  the  Veterans'  Adminis- 
tration to  use  funds  appropriated  by 
Congress  to  prevent  the  planned  closing 
of  hoqjital  beds  within  the  VA  medical 
system  for  another  purpose.  The  appro- 
priated funds  were  used,  instead,  to  ab- 
sorb the  FMeral  pay  raise  for  VA  em- 
ployees and  the  bed  closings  went  ahead 
as  planned. 

The  Director  of  OMB  is  required  by 
the  bin  before  us  to  allocate  funds  to  the 
VA  for  the  health  care  staffing  Congress 
intends.  It  also  requires  the  OomptroUer 
General  to  monitor  OMB's  compliance 
with  this  provision  of  the  law  and  report 
to  Congress. 

The  provisions  of  this  measure  extend- 
ing the  program  of  FMeral-State 
matching  fund  grants  for  the  coostrue- 
Uon.  expansion,  remodeling  or  altera- 
tion of  State  veteran's  homea  should  at- 
tract the  support  of  every  Member  of 
this  body.  A  companion  section  raises 
the  per  diem  payments  to  State  homes 
for  the  care  of  veterans  by  15  percent. 
Even  with  the  increase,  this  is  one  of  the 
best  bargains  ever  struck  tr  the  Federal 
GH>vemment  when  the  per  diem  coat  in 
State  homes  Is  compared  with  the  cost 
per  patient  in  VA  fadUtiea. 

Mr.  i%>eaker,  I  have  touched  only  on 
the  highlights  of  HJt  3893  as  amended 
by  the  Senate.  It  is  my  understanding 
the  other  body  has  Informally  agreed  to 
changes  made  by  the  House.  In  its  pres- 
ent form,  I  support  the  blU  and  urge  its 
adoption. 

Mr.  ^leaker,  I  withdraw  my  reserva- 
tion of  objection. 

Hie  SPEAKER  pro  tempore.  IS  there 
objection  to  the  request  of  the  gentle- 
man from  Virginia  that  the  Senate 
amendments  and  the  House  amend- 
ments to  the  Senate  amendments  be 
considered  as  read  and  printed  In  the 

RSOOBB? 

There  was  no  objection. 
•  Bir.  MURPHY  of  New  York.  Mr. 
Speaker.  I  rise  in  oppodUon  to  the 
Stockman  amendment.  It  would  seem  to 
me  that  my  good  ooneague,  Mr.  Stock- 
man, would  undetmme  the  whole  in- 
tent of  this  very  Important  blU.  He  wants 
to  tie  the  number  of  children  w»g«»i^» 
for  services  to  an  annual  apiNopriatian. 
Tills  bin.  on  the  other  hand,  establishes 
certain  criteria  for  digibUlty  under  this 
program  but  with  the  impodtlon  of  a 
"cap"  on  Federal  spending,  it  cuts  down 
the  number  of  people  the  program  win 
reach.  This  amendment  would,  by  ne- 
cessity, cause  the  local  agencies  to  set 
up  some  rather  complicated  structure 
to  separate  those  chndren  irtio  are 
served  under  CHAP  and  those  served  by 
the  medicaid  programs. 

OveraU.  I  beUeve  that  the  antldpated 
savings  in  public  expenditures  simply 
win  not  be  achieved.  On  the  contrary, 
there  is  a  very  good  possibnity  that  this 
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amendment  wUl  force  expenditures  up 
in  the  long  run. 

I  beUeve  that  nowhere  do  we  stand  a 
better  opportunity  of  improving  the 
health  ot  the  American  people  than 
through  the  delivery  of  comprehensive 
preventive  health  care  to  low-Income 
dilldren  and  pregnant  women.  Our  chU- 
dren  are  our  most  precious  human  re- 
source. Throu^  them,  their  safe  and 
healthy  birth  and  upbringing,  and  their 
knowledge,  adoption  and  life-long  pur- 
suit of  good  health  practices,  we  are 
presented  with  the  best  possible  chance 
of  reaUElng  our  cherished  goals  of  health 
betterment. 

New  Yahi  has  built  within  a  medicaid 
a  CHAP  program  which  offers  a  fun 
range  of  chUd  health  services,  indud- 
ing  preventive  measures.  Our  CHAP  pro- 
gram covers  an  medicaid  dlgible  dUl- 
dren  in  the  public  assistance  and  home 
reUef  categories.  The  New  York  chUd 
health  assurance  program  has  consist- 
ently promoted  high  pediatric  standards 
and  extended  a  wide  range  of  benefits 
and  services  to  ito  clients.  We  now  offer 
an  extensive  range  of  preventive,  pri- 
mary and  continuing  health-care  serv- 
ices. 

If  this  amendment  is  passed,  a  num- 
ber of  very  needed  programs  in  my  State 
wfll  be  drastically  affected.  Just  two  of 
these  programs  Is  the  CHAP  outreach 
and  the  expectation  of  bringing  the 
CHAP  program  into  the  schools.  Pres- 
ently there  are  approximately  929.000 
children  eligible  in  the  State  of  New 
York. 

By  allowing  States  to  opt  not  to  offer 
CHAP'S  preventive  services  to  certata 
groups  of  low-income  children  or  preg- 
nant women,  or  not  to  cover  certain  pre- 
ventive benefits,  the  proposal  win  simply 
divert  increased  costs  to  other  parts  of 
medicaid.  For  the  children  or  pregnant 
women  forced  to  go  without  preventive 
care  by  States'  decisions  to  limit  eligibn- 
ity  or  benefits,  more  State  and  Federal 
expenditures  wUl  be  needed  to  treat 
acute  and  costly  illnesses  which  could 
have  been  prevented. 

This  proposal  would  anow  wdfare  ad- 
ministrators to  pick  and  choose  which 
preventive  services  to  cover  and  who 
should  be  entitled  to  them.  CHAP  was 
spedflcally  designed  to  estabUsh  uniform 
polides  regarding  who  is  eUglble  and  the 
services  covered.  This  amendment  would 
nuUlftr  CHAP'S  goal  of  assuring  minimum 
quaUty  standards. 

Tlie  funding  formula  in  this  amend- 
ment would  result  in  Umlted  aUocatlon 
to  rural,  spMrsdy  populated  States  be- 
cause it  is  based  on  the  number  of  low- 
income  children  and  pregnant  women  in 
the  State.  Faced  with  this  problem,  rural 
States  win  have  to  opt  between  setUng 
up  a  severdy  limited  program  or  funding 
a  more  expanded  program  entirely 
through  State  funds  once  the  CHAP  cap 
is  exceeded. 

This  budget  cm>  creates  severe  diffi- 
culties for  both  large  and  sman  States 
alike.  It  is  conodvable  that  some  States 
win  sudden:^  find  themsdves  respon- 
sible for  a  much  larger  part  of  the  chU- 
dren's  health  bills  than  was  antldpated 


because  the  States  wiU  pay  100  percent 
once  the  cap  is  exceeded. 

By  investing  In  CHAP  we  are  Investing 
in  the  youtli.  an  of  the  youth  of  our 
Nation.  Sode^  has  a  major  stake  in 
these  Uvea,  and  Ooveminent.  as  sodetys 
instrument,  must  take  the  lead  in  pro- 
tecting its  future  and  preserving  its  past. 
•nie  amendment  now  before  us  wffl  nec- 
essarily limit  who  is  to  be  covered.  I 
strong^  urge  my  eaUetgatt  to  reject 
the  Stockman  amendment.* 
•  Mr.  ROBERTS.  Mr.  Speaker.  I  want 
to  thank  the  dlst'nguished  chairman  of 
the  Subcommittee  on  Medleal  FadUties 
and  Benefits  (Mr.  Sattssiulb)  for  his 
tremendous  efforts  in  bringing  about  a 
resolution  of  the  differences  between  the 
House  and  Senate  <m  this  bin.  Many 
hours  have  been  devoted  to  resdving 
such  differences.  I  think  the  proposed 
House  amendments  to  the  amendments 
added  by  the  Senate  tie  worthy  of  con- 
sideraticm  by  the  House  and  I  hope  they 
are  adopted.  I  am  aware  that  the  reso- 
lut'on  of  these  differences  would  not 
have  come  about  without  the  splendid 
work  and  cocqieration  of  the  ranking 
minority  member  of  the  committee,  the 
gentleman  from  Arkansas  (Mr.  Huam- 

SCBMniT). 

The  very  able  gentleman  from  Vir- 
ginia (Mr.  SaTrasriKLD)  has  already  ex- 
plained in  great  detaU  the  compromise 
agreemmt.  Therefore.  I  sban  not  take 
the  time  to  go  into  the  specific  issues 
other  than  to  say.  in  my  opinion,  we 
have  accomplished  three  most  important 
tUngs  with  the  bUL 

First,  we  have  made  it  clear  to  the 
Office  of  Managonent  and  Budget  that 
in  any  future  appropriation  ttct  the 
medical  personnd  ceiling  and  the 
amount  of  funding  for  the  emplosrment 
of  such  personnd  contained  in  such  act 
shaU  be  used  for  that  purpose.  In  the 
past,  the  Office  of  Management  and 
Budget  has  dected  to  ign<n«  the  wishes 
of  the  Congress  in  anocating  personnd 
for  the  VA  health  care  program.  We 
think  the  mechanism  contained  in  the 
proposed  House  amendments  would  re- 
solve that  issue  in  the  future. 

Second,  the  proposed  Hosue  amend- 
ments win  accomplish  the  main  legisla- 
tive proposal  of  the  Veterans  of  World 
War  I  of  America,  Inc..  for  this  year. 
The  agreement  we  have  reached  would 
provide  that  any  World  War  I  veteran 
needing  treatment  on  an  ou^mtlent  basis 
in  a  VA  hospital  win  get  such  treatment. 
In  addition,  it  win  anow  the  Veterans' 
Administration  to  contract  for  such  care 
under  certain  conditians.  Tills  is  a  major 
boiefit  for  World  War  I  veterans.  TUs 
provision  was  not  contained  in  the  blU 
passed  by  the  other  body. 

Finally.  Mr.  ^leaker.  the  compromise 
agreement  wlU  Increase  the  per  diem 
rate  cuirmtly  authorised  for  veterans 
recdving  care  in  State  veterans'  hos- 
pitals, nursing  homes,  and  domldliartes. 
Due  to  the  n^iid  rate  of  inflatfcm  in  the 
past  few  years,  the  Increase  is  totally 
Justified.  In  addition,  the  measure  would 
authoilxe  such  sums  as  may  be  necessary 
to  be  appropriated  in  fiscal  years  19S1 
and  1982  for  grants  to  States  who  may 
want  to  establish  new  f  aciUties  or  to  ren- 


ovate or  expand  existing  facilities  Tbess 
U  mote  than  88  J  mffllon  of  atste  sppil- 
catioos  approved  by  the  a^en^  sad 
awaiting  funding.  TUs  exists  bseaase  ttas 
levd  of  appnipdations  raqosstsd  by  tlis 
Office  of  Management  and  Budget  has 
not  been  sufficient  to  fond  aU  of  the  pioj- 
ects  that  have  been  apptoved.  The  sgres- 
ment  we  have  readied  wHl  aliaw  tbs 
Office  of  Management  and  Bndgst  to  seek 
a  higgler  levd  of  approprtatlans  for  this 
program  and  the  Appcoprlatlans  Oom- 
mittee  can  determine,  based  on  VA  Jos- 
tiflcatfam.  12ie  amount  to  be  appropriated. 
We  think  this  win  enhance  the 


gram. 

Again.  Mr.  ^^eaker.  I  appreciate  ttie 
work  that  has  gone  into  resolving  Ow 
differences  between  the  House  and  8an- 
ate-passed  bflls.  The  ehalnnan  of  tbs 
Senate  Veterans'  AflEaIrs  CWnmittes.  Ilis 
Honorabls  ALA*  CiAnsxoai,  has  bssn  most 
hdpful  and  cooperative  in  attempting  to 
resolve  some  very  cnmplwx  Ismea  In- 
duded  in  this  proposaL  I  sppredate  his 
sincero  concern  for  our  Nattenls  vetenas 
and  his  wnUngneas  to  work  wltti  as  In 
talnging  about  a  UU  ttiis  year.  He  has 
long  advocated  that  thero  be  a  study  to 
determine  the  adverse  long  term  huslth 
effects,  if  any,  on  veterans  who 
poeed  to  "Agent  Orange"  in  ' 
Soiator  CBAMROsr.  Mr.  Sanm 
Mr.  EUioBBSCBiast  have  worlEBd  doaely 
in  order  to  bring  this  aboofc. 

As  amended,  this  Is  a  good  bfll.  and 
I  urge  that  the  jHoposed  amendmente  be 
adored.* 

•  Mr.  MONTOOMERY.  Mr.  ftieaksr.  I 

rise  in  support  of  the  House  amendmente 

to  the  Senate  amendmente  to  the  tain 

HJt.  3892.  the  Veterans  Prognuns  Bx- 

tfiiff^flw  and  Improvement  Act  of  1879. 

First,  I  fed  conmrtled  to  ten  yon  of 

my  appredatJon  and  admiratian  of  tiie 

fine  leadership  provided  by  the  dialrmsn 

of  the  Medical  FsdUtles  and  Beneflte 

Subcommittee.  Dave  SaiitAiisxs,  and. 

of  course,   that  of  our  distinguished 

diairman.  the  gentleman  from  Texas. 

Mr.  Rosens,  and  the  ranking  minoilty 

member  of  both  the  fun  oommlttee  sad 

of  the  sttboonunittee.   the  Bonocalite 

joaH  Paul  Hniinsamiianw  of  Arkansas. 

Medical  beneflto  have  been  under  fire 

ftoBO.   the   administration   for   several 

years.  Tliis  bm  provides  impravemente 

and  not  eurtallmente  as  it  wdl  oould 

have.  .   ^-_ 

Of  particular  importance  to  me  is  lbs 

provision  which  extends  fun  medical 

caro  to  World  Wai  I  veterans  on  about 

the  same  basis  the  Oongreas  in  years 

earner  extended  thoae  beneflte  to  the 

valiant  soldiers  of  the  apaniah-Ameri- 

can  War.  TUs  bemfit  is  mote  important 

to  these  World  War  I  veterans  sad  to 

the  members  at  their  famines  than  any 

oompensatlan  or  pension  bin  that  we 

could  6ave  pushed  forward  staiee  it  does 

assure  them  the  best  in  medical  treats 

ment  and  care.  These  vstersas  would 

also  be  eUgUde  for  oontxaet  ouipattent. 

care  under  certain  oosidltlaBia.  maamndi 

as  the  majority  of  theae  veterans  are  in 

their  duties,  the  need  for  sndi  sasor- 

anoes  has  bsoome  imperative  and  I  ass 

most  idad  we  have  met  it 

Alan  important  is  the  provision  to  ex- 
tend the  VA's  program  of  Federal-State 
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w^^tehiwy  fond  granti  to  States  for  the 
ooostnictloii.  expwukin.  remodellnc,  or 
attentton  of  State  veterans  homes. 

In  addition,  the  WD  expands  the  cate- 
gory of  bsneHclarles  eUglble  for  travel 
reimlMineniait:  autbortas  the  VA  to 
furnish  home  health  servtoes  up  to  $600 
to  housebound  veterans  or  veterans  In 
need  of  aid  and  attendance:  extends 
CHAliPYA  benefits:  and  requires  the 
Director  of  OlfB  to  comply  with  the 
appnvvlatlans  for  funded  personnel 
ceO^isB.  We  have  had  profalems  In  the 
past  with  OICB  requiring  that  these  ap- 
propriated funds  be  used  for  other 
putposos. 

A  study  dealing  with  the  long-range 
effects  of  dlozln  exposure  will  be  con- 
ducted by  the  Veterans'  Administration 
In  conjunction  with  Office  of  Tedmology 
and  Assessment  protocol  and  In  ooordl- 
natlon  with  other  PMeral  studies.  Tlie 
Veterans'  Administration  Is  the  best 
agency  to  conduct  such  a  study  Inas- 
much as  they  have  access  to  all  veterans 
records.  In  particular,  they  will  be  care- 
fully looking  at  the  records  of  veterans 
who  served  In  Vietnam  and  who  were 
exposed  to  "agent  orange." 

Ihe  committee  has  labored  diligently 
and  has  withstood  pressures  to  work 
eeonomiee  at  expense  of  vital,  much- 
needed  and  weD  administered  programs 
for  vetelans.  I  can  teU  you  that  this  blU 
has  many  benefits  yet  it  is  a  modest  bill 
and  wen  within  our  resources  at  $69 
mintaa. 

I  urge  your  support.# 
•  Mr.  CCHtRADA.  Mr.  Speaker,  it  is  with 
great  statlsfaetlon  that  I  rise  in  support 
of  HJl.  3893.  which  extends  and  re- 
visas  the  auttiorlty  of  the  Veterans'  Ad- 
ministration for  the  extended-care  fa- 
cilities program,  commonly  known  as  the 
State  hones  profram  for  veterans. 

On  September  30.  1977  the  Veterans' 
Administration  assistant  general  coun- 
sd  Issued  an  opinion  in  which  he  con- 
cluded that,  under  existing  legislation. 
Puerto  Rico  was  not  eligible  for  VA 
financial  assistance  for  construction  of 
a  State  home  facility.  At  my  request  the 
COngresskmal  Research  Service  made  an 
analysis  of  subsections  101(19)  and  101 
(30)  of  title  88.  XJolttd  Stetes  Code.  CRS' 
opinion  concluded  that  Puerto  Rico  was. 
In  fiict,  Included  as  a  State  for  the  pur- 
poses of  subsection  101  (30) .  ThlB  opinion 
also  demonstrated  that  the  legislative  tai- 
tentlon  has  alwi^rs  been  to  Include 
Puerto  Rico. 

Hie  House  and  Senate  Committees  on 
Veterans'  Affairs  have  also  concluded 
that  the  VA's  assistant  gmeral  counsd's 
opinion.  Issued  on  September  30.  1977. 
Is  inoorreci.  Both  committees  have 
agreed  that  Puerto  Rloo  Is  presently  in- 
duded  In  the  participation  of  this  pro- 
fram.  and  that  another  opinion  should 
be  Issued  by  the  VA  correcting  their  mis- 
understanding of  what  has  been  the  real 
legislative  Intention. 

I  knew  that  both  committees  would 
be  dotng  Justice  to  the  vetentns  of  Puer- 
to Rleo  by  clarifying,  once  and  for  an. 
this  problem.  A  series  of  efforts  were 
made  by  the  government  of  Puerto  R<oo 
to  start  the  construction  of  a  State  home. 


but  they  were  frustrated  by  the  VA's 
interpretatlan  on  the  participating 
rights  Puerto  Rico.  With  the  passage  of 
this  bin.  and  its  corresponding  confer- 
ence report,  the  high  expectancies  of  the 
veterans  of  Puerto  Rico  in  having  their 
own  State  home  wiU  become  once  more  a 
reaUty. 

I  wish  to  commend  the  members  of 
the  Senate  and  the  House  Committees 
on  Veterans'  Affairs  as  weU  as  their 
dedicated  staff  for  their  Interest  and 
diligence  in  making  Justice  to  Puerto 
Rico.  My  165.000  veteran  omstltuents 
are  more  than  liappy  Imowing  that  this 
Impediment  has  been  removed,  and  I 
sliare  their  feelings. 

I  urge  my  coUeagues  to  support  and 
vote  favorably  for  tills  biU.  My  effort  in 
this  endeavor  have  not  been  in  vain, 
and  I  feel  a  real  sense  of  accomplish- 
ment. The  source  of  my  stimulus  is.  and 
win  continue  to  be,  the  long  history  of 
the  Puerto  Rican  contribution  to  the 
United  States  war  efforts  and  their  readi- 
ness to  sCTve  when  duty  calls.* 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Vliglnla? 

TTiere  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAIj  LEAVE 


Mr.  SATTERFTBLD.  Ut.  I^ieaker.  I 
ask  unanimous  consent  that  an  Mem- 
bers may  have  S  legislative  days  within 
which  to  revise  and  extend  their  re- 
marics.  and  include  extraneous  matter, 
on  the  measure  Just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Virginia? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BAUMAN.  Mr.  Speaker,  I  have 
asked  to  proceed  for  1  minute  in  order 
to  ask  the  acting  majority  leader  what 
the  program  is  for  the  remainder  of  the 
week  and  for  next  we^. 

Mr.  DICKS.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  genUe- 
man  from  Washington. 

Mr.  DICKS.  Mr.  Speaker.  I  am  de- 
lighted to  answer  the  inquiry  of  the 
gentleman  from  Maryland   (Mr.  Bau- 

HAH). 

The  program  for  the  House  of  Repre- 
sentatives for  the  week  of  December  10, 
1979.isasfoUows: 

On  Monday,  December  10.  the  House 
will  meet  at  noon.  On  the  District  Calen- 
dar, there  are  no  bills  scheduled.  Under 
suqpenslon  of  the  rules,  there  are  eight 
blUs  listed,  and  all  recorded  votes  wiU 
be  postponed  until  Tuesday.  December 
11. 1979. 

The  bills  are  as  foUows: 

First.  HJl.  4887.  San  Francisco  Bay 
National  WUdUfe  Refuge  authoriza- 
tions; 


Second.  HJl.  4889,  Great  Dismal 
Swamp  National  Wildlife  Refuge  au- 
thorisations: 

Third.  HJl.  4084.  Sulsun  Marsh  Pres- 
ervation and  Restoration  Act  of  1979; 

Fourth.  HJl.  3757,  Yakima  River 
Basin  water  enhancement  project  study 
authorization; 

Fifth.  H.R.  5487,  Colorado  National 
Wilderness  Preservation  System; 

Sixth.  HJl.  5926,  Biscayne  National 
Park; 

Seventh.  HJl.  5015.  Federal  niyiician 
Comparability  AUowance  Amendments 
of  1979;  and 

Eighth.  HJl.  5870,  air  traffic  control- 
lers training  amendments. 

Then,  after  those  bills  under  suspen- 
sion, we  will  talce  up  S.  433.  the  Dispute 
Resolution  Act.  That  wlU  be  considered 
under  an  open  rule,  with  1  hour  of  de- 
bate. The  rule  has  already  been  adopted. 
There  wiU  be  general  debate  only. 

Then  we  wiU  consider  HJl.  3977.  the 
Domestic  Violence  Prevention  and  Serv- 
ices Act,  under  an  open  rule,  with  1 
hour  of  debate.  The  rule  has  already 
been  adopted.  We  wiU  have  general  de- 
bate only. 

On  Tuesday,  December  11.  the  House 
meets  at  noon.  There  will  be  no  bills  un- 
der suq>enslon.  Recorded  votes  on  sus- 
pensions debated  Monday.  December  10. 
1979.  WiU  be  taken. 

Then  there  wlU  be  consideration  of 
the  fallowing  bills: 

H.R.  4963,  Child  Health  Assurance  Act 
of  1979.  and  we  wiU  complete  considera- 
tion; 

S.  423,  the  Dispute  Resolution  Act, 
votes  on  amendments  and  the  biU; 

HJl.  3977,  Domestic  Violence  Preven- 
tion and  Services  Act,  votes  on  amend- 
ments and  the  biU;  and 

HJl.  3816.  the  Refugee  Act  of  1979, 
under  an  open  rule,  with  1  hour  of 
debate. 

On  Wednesday  and  the  balance  of  the 
week.  December  13, 13.  and  14.  the  House 
meets  at  10  a.m.  on  Wednesday  and 
Thursday  and  at  9  ajn.  on  Friday.  We 
win  have  bills  taken  up  in  the  f oUowlng 
order: 

HJl.  5860,  loan  guarantee  tor  Chrysler 
Corp..  subject  to  a  rule  being  granted; 

HJl.  5980.  the  antirecession  fiscal  as- 
sistance, subject  to  a  rule  being  granted; 

HJl.  3383,  the  Asbestoa  Bdhooi  Hazard 
Detection  and  Control  Act  of  1979.  and 
we  win  complete  consideration: 

HJl.  3586,  the  National  Traffic  and 
Motor  Vdilcle  Inf  ormatkm  and  c:ost 
Savings  Act,  under  an  oi>en  rule,  with 
1  hour  of  debate:  and 

HJl.  5395.  the  earnings  test  for  ca- 
taln  social  security  beneficiaries,  sub- 
ject to  a  rule  being  granted. 

The  House  wlU  adjourn  by  3  pjn.  on 
Friday  and  by  5:30  pjn.  on  aU  other 
days  except  Wednesday. 

Conference  reports  may  be  brought 
up  at  any  time,  and  any  further  program 
win  be  announced  later  by  the  leader- 
ship. 

Mr.  BAUMAN.  Mr.  apeaktr.  1  wonder, 
since  the  gentleman  has  announced  a 
rather  ambitious  program  for  next  week, 
if  the  Members  can  expect  that  we  will 
be  in  session  on  next  mday.  although 
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we  have  not  been  In  session  on  the  last 
two  Fridays? 

Mr.  DICKS.  BCr.  ^Deaker,  the  gentle- 
man is  correct.  The  plan  at  this  time  Is 
to  have  the  House  In  session  on  Friday. 
Of  course,  if  there  is  any  change,  there 
will  be  every  effort  made  to  notify  the 
gentleman  and  the  minority  before  that 
time. 

Mr.  BAUMAN.  Mr.  I^)eaker,  may  I  also 
state  that  apparently  the  program  pre- 
supposes that  we  win  be  here  until  at 
least  December  31.  Do  we  have  anv  par- 
ticular date  set  other  than  December  21 
involving  a  recess  of  the  House? 

Mr.  DICKS.  No.  The  gentleman  again 
is  correct. 

Mr.  Speaker,  the  idan  at  this  time  is 
to  remain  in  session  until  December  31. 
That  is,  of  course,  as  the  gentleman 
knows,  subject  to  change  if  some  un- 
foreseen circumstance  occurs,  but  there 
Is  no  further  indication  of  any  date 
other  than  December  31  at  this  time. 

Mr.  BAUMAN.  Mr.  Speaker,  is  the  gen- 
tleman alile  to  comment  on  the  rumor 
the  gentleman  from  Maryland  heard 
today  that  we  may  stay  in  session  imtil 
the  end  of  the  year  and  perhaps  over 
the  Christmas  period,  with  3-day  pro 
forma  sessitms,  rather  than  recessing? 

Mr.  DICKS.  Really.  BCr.  Speaker.  I 
cannot  give  the  gentleman  a  fuU  elab- 
oration, but  I  can  tell  him  that,  based 
aa  the  best  available  information  at  this 
time,  there  is  no  siich  plan. 

Mr.  BAUMAN.  Mr.  Speaker,  that  is 
welcome  news,  I  wUl  say  to  the  gentle- 


Mr.  DICKS.  That  is  as  of  this  time. 
Mr.  BAUMAN.  Mr.  Speaker,  I  under- 
stand what  that  means  also. 


HOUR  OF  MEETINO  ON  FRIDAY, 
DEC^EMBER  14,  1979 

Mr.  DICKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
convenes  on  Friday,  December  14,  1979. 
It  convene  at  9  am. 

The  SPEAKER  pro  tempore.  (Mr. 
WucRT).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wariiing- 
ton? 

There  was  no  objection. 


Dim>ENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  DICKS.  Mr.  Spealcer,  I  ask  unani- 
mous consent  that  the  business  in  order 
under  the  Calendar  Wednesday  rule  be 
dispensed  with  on  Wednesday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objectitm  to  the  request  ot  the  gentle- 
man from  WashingUm? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY. 
DECEMBER  10,  1979 

Mr.  DICKS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  when  the  House  ad- 
journs today  It  adjourn  to  meet  at  noon 
on  Monday  next. 

Ihe  SPEAKER  pro  tempore.  Is  there 


objection  to  the  request  of  the  gentleman 
from  Washington? 
There  was  no  Ob  jectlon. 


AUTSORIZINO  THE  CLERK  TO  RE- 
CEIVE  MESSAGES  PROM  THE 
SENATE  AND  THE  SPEAKER  TO 
SIGN  ENROUiED  BIIXS  AND  JOINT 
RESOLUTIONS  NOTWITHSTAND- 
INO  ADJOURNMENT 

Mr.  DICKS.  Mr.  ^leaker,  I  ask  unani- 
mous consent  that,  notwithstanding  any 
adjournment  of  the  House  until  Monday. 
Deconber  10.  1979,  the  dak  be  au- 
thorized to  receive  messages  from  the 
Senate  and  that  the  SpeakO'  be  author- 
ized to  sign  any  enrolled  bills  and  joint 
resolutions  duly  passed  by  the  two 
Houses  and  found  truly  enrolled. 

The  SPEAKER  pro  tempore.  Is  there 
objecticm  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


tbs  HouM  on  HJL  4886.  tbm  Flteitty 
Project  Act. 

Blnccnly, 

JomrP. 

Hie  SPEAKER  pro  tempore  (Mr. 
Wbuht).  '^thout  objeetlfln,  the  resig- 
nation Is  accqited. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objectitm.  the  C!halr  appoints  as  a  mem- 
ber of  the  committee  of  conference  on 
S.  1308.  Priority  aiergy  Project  Act  of 
1979,  the  gentleman  from  Tttas  (Mr. 
EcKHAisT)  to  fiU  the  cTristlng  vacancy. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  Clerk 
wiU  notify  the  Senate  of  the  change  In 
conferees. 


REMOVAL  OF  NAME  OF  MEMBER  AS 
C06P0NS0R  OF  HOUSE  CONCUR- 
RENT RESOLUTION  218 

Mr.  DICKS.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  my  name  be  removed 
as  a  cosponsor  of  House  Concurrent  Res- 
olution 218.  

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  OS 
INTERIOR  AND  INSULAR  AFFAIRS 
TO  HAVE  UNTIL  MIIXaGHT  TO- 
MORROW TO  FILE  REPORTS  ON 
HJl.  5929.  BISCAYNE  NATIONAL 
PARK.  AND  HJl.  4370,  (X)AL 
SLURRY  PIPELINE 

Mr.  BENNETT.  Vix.  CHiairman,  on  t)e- 
half  of  the  chairman  on  the  Committee 
on  Interim  and  Insular  Attain,  I  ask 
imanimous  consent  that  the  (Committee 
on  Interior  and  Insular  Affairs  may  have 
until  midnight  tomwrow.  Friday.  De- 
cember 7,  1979,  to  file  a  report  on  HJl. 
5929,  a  bill  relating  to  the  establishment 
of  the  Biscayne  National  Park,  and  a  re- 
port on  HJl.  4370,  a  bUl  involving  the 
coal  slurry  pipdine. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 


n  1700 

RESIGNATION  OF  CONFEREE  AND 
APPOINTMENT  AS  (TONFEREE  ON 
HJl.  4985,  PRKXUTY  ENERGY 
PROJECT  ACrr  OF  1979 

The  SPEAKER  i«ro  tempore  laid  be- 
fore the  House  the  fcdlowlng  resignation 
as  a  conferee: 

Honai  or  VLumMMMMTiamm, 
Washington..  D.C.,  ttovember  2$.  1979. 
Hon.  Thomas  P.  OIVeiix.  Jr., 
The  Speaker,  Hmue  ot  Jtcpresentativet, 
Wa»hington,  D.O. 

DBMt  Um.  BrmuKBi:  I  reqtectfuUy  rMlgn  m 
•  member  of  the  conference  on  the  pvt  of 


APPOINTMENT  OP  CONFEREES  ON 
S.  914.  NATIONAL  PUBLIC  WORKS 
AND  ECONOMIC  IXVELOPMKNT 
ACT  OF  1979 

Mr.  DONNELLY.  Mr.  ftwakcr.  I  aric 
unanimous  consent  to  take  from  the 
^Teaker's  table  the  Senate  bffl  (&  914) 
to  extend  the  Appalachian  RfgionaJ  De- 
vdfVHnent  Act  and  title  V  of  the  PubUc 
Works  and  Economic  Development  Act 
of  1965  and  to  provide  for  multistate  re- 
gional development  commisslans  to  pro- 
mote balanced  devdopmoit  in  the  regions 
al  the  Nation,  with  the  House  amend- 
ments thereto,  insist  on  the  House 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts?  The  Chair  hears 
none  and,  without  objection,  appoints  the 
f oUowlng  conferees:  Messrs.  Jonamam  of 
Califinnla,  Roc,  Oansua.  and  Nowss. 
Mrs.  BouQUAso.  Messrs.  Evabs  of  Georgia. 
Haesha.  HAmiBBSCHiaDT.  and  CuHoau 

As  an  additional  conferee  for  consld- 
eraticm  (mly  of  the  following  provisions 
of  the  House  amendment  and  Senate 
modifications  rdatlng  thereto  committed 
to  conference:  m  seetkm  103  of  the  Hduse 
amendment,  the  following  provlslans 
added  to  title  n  of  the  Public  Works  and 
Economic  Act  of  1965:  Section  303(f): 
in  section  303(a),  the  10-year  Hmltatinn 
on  partial  payment  ol  Intoest  by  the 
Secretary:  in  section  303(c),  the  4  per 
centum  minimum  rate  payable  by  the 
Secretary:  in  sectlcm  305(4).  the  provi- 
sion following  the  comma  in  the  second 
sentence,  exempting  the  extension  of  ma- 
turity of  a  loan  or  guarantee  from  the 
restrictions  on  maturities:  and  section 
205(7).  paragraphs  A  throui^  E:  Mr. 
MooRBBAS  of  Pennsylvania. 

Tliere  was  no  objection. 


THE  RETIREMENT  INCOME  JSCBH- 
TTVBB  AND  ADMINISTaATTVE  8IM- 
PLIFICATICm  ACT  OF  1979 

The  SPEAKER  pro  tempore.  Uhder  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Eaumour)  is 
recognised  for  30  minutes. 

Mr.  ERLENBORN.  Mr.  Qpttket.  the 
bUl  I  am  introducing  today  with  my  col- 
league, Mr.  CtoHABLX,  the  ranking  minor- 
ity member  of  the  committee  on  Ways 
and  Mean&.  provides  for  the  oonsbUda- 
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tton  and  irtmpllfWt*""  of  the  laws  and 
admlnlctratlon  rdatlnc  to  employee 
benefit  plans,  and  also  provides  new  In- 
eentlTes  to  Increase  retirement  savings 
and  to  renew  the  growth  and  ezpansUn 
of  benefits  and  ooverage  under  private 
penstan  plans.  This  bill,  the  Retirement 
Income  Incentives  and  Administrative 
BlmpUflcatlan  Act  of  1979.  seU  a  new 
course  whereby  private  pension  and 
other  employee  benefit  plans  may  grow 
to  meet  the  retirement  income  challenges 
of  this  Nation  In  the  1980's  and  beyond. 
With  a  new  decade  upon  us.  our  na- 
tional pension  system  Is  at  a  crossroads. 
The  present  means  of  delivering  retire- 
ment income  will  be  faced  with  far 
greater  demands  in  the  19e0'8.  Barring 
significant  changes  In  our  national  pen- 
skn  policy,  each  of  the  three  major  com- 
ponents In  the  delivery  of  retirement 
iftrmmo  employer  sponsored  pension 
plans,  social  security,  and  Individual  sav- 
ings and  Investment — will  be  hard 
pressed  to  meet  the  retirement  Income 
needs  of  our  Nation's  working  men  and 


TIm  expansion  ci  private  pension  cov- 
erage and  benefit  levels  has  ceased  for 
the  mooient.  due  to  uncontrolled  Infla- 
tion, slower  economic  growth,  and  to  a 
lesser  estent,  the  effects  of  KRI8A.  the 
AiUiloyee  Retirement  Income  Security 
Act  of  1974.  Technological  obeolescence. 
changing  patterns  of  consumption  and 
foeeigm  oompetitlan  threaten  the  pension 
benefits  provided  by  multiemployer  and 
other  idans. 

Hie  demographics  of  the  future  cast 
doubt  on  the  health  of  the  social  security 
system.  It  is  difficult  to  foresee  how  cur- 
rent levds  of  support  can  be  maintained, 
yet  far  too  many  workers  already  depend 
on  aodal  security  benefits  as  their  sole 
source  of  retirement  eamlngi. 

On  the  other  hand.  Individual  Incen- 
tives for  personal  retirement  savings 
and  investment  are  not  rmphasliwl 
enoui^.  New  Inducements  will  be  neces- 
sary to  encourage  individual  retirement 
initiatives,  particularly  during  this  era 
of  shrinking  disposable  Income,  when 
this  aspect  of  retirement  planning  is  the 
first  to  be  dismissed. 

To  meet  the  challenges  the  1980's  pose 
to  our  national  retirement  Income  policy, 
reasoned  solutions  will  be  required.  It  Is 
within  the  following  framework  of  the 
Rfltlrcnient  Income  Incentives  and  Ad- 
mlnlitratlve  SlmpUflcatlon  Act  of  1979 
that  such  reasoned  sidutlons  may  be 
sornmpllsfwl 

Title  I  of  the  bill  estaUkhes  the  Bn- 
pioyee  Benefit  Administration  (KBA).  a 
single  Independent  agency  to  consolidate 
Fedetal  regulation  with  respect  to  em- 
ployee pension  and  welfare  benefit  plans. 

Title  n  permits  IMsral  income  tax  de- 
duetlons  for  employees  who  supplement 
their  emploi^-sponsored  pendon  with 
Individual  oontrlbutlons  to  their  plan  or 
an  Individual  retirement  account  (IRA) . 

Title  m  clarlflee,  corrects,  and  slm- 
pttfles  current  IRIBA  provisions  in  ord«- 
to  ellnilnate  unnecessary  plan  expense 
and  paperwork  and  to  remove  eilsttng 
obstacles  to  orderly  growth  and  plan  for- 


Tltle  rv  amends  the  internal  Revenue 
Code  to  eonf orm  It  with  tttle  nz  and  to 
solvv  problems  certatai  employees  and 


plans  have  experienced  with  reepect  to 
lump-sum  distributions,  rollovers,  and 
trusts  created  outside  the  United  States. 
Title  V  provides  for  voluntary  IRA 
payroll  withholding  arrangements  for 
employees  who  are  not  covered  by  em- 
Iriojrer-sponsored  pension  idans. 

TITI.S  I — mPbOTSB  MEIilffir    illlimmSATIOIf 

The  key  to  the  successful  imidementa- 
tion  of  a  rational  retirement  income 
policy  Is  the  consolidation  of  Federal 
pension  regulation  under  a  single  agency 
to  be  known  as  the  Emi^oyee  Benefit 
Administration  (EBA).  If  the  principal 
objective  of  ERISA,  namely  assuring  that 
workers  receive  entitled  benefits.  Is  to  be 
fully  realized,  a  single  agency  must  ad- 
minister the  law.  Evidence  shows  that 
the  unnecessary  expense,  confusion,  and 
dday  under  ERISA's  multiide  edminis- 
tratlon  have  caused  an  alarming  number 
of  envdoyers  to  terminate  existing  em- 
ployee boiefit  plans  or  refrain  from  es- 
tablishing new  ones.  In  this  respect,  mul- 
tipto  administration  has  thwarted  the 
principal  intent  of  ERISA. 

During  the  devdopment  of  ERISA, 
four  legislative  committees  agreed,  after 
considerable  effort,  to  a  compUs  ar- 
rangement by  which  agencies  and  de- 
partments would  administer  various 
parts  of  the  law.  Regulatory  reqjonsi- 
bilitles  in  the  areas  of  reporting,  dis- 
closure, vesting,  funding,  and  plan  ter- 
mination Insurance  were  divided  among 
the  Department  of  Labor,  the  Xntemal 
Revenue  Service,  Including  the  Treasury 
Department,  and  the  Pension  Benefit 
Guaranty  Corpormtl<m.  Although  a  good 
faith  effort  was  made  to  set  forth  the 
exact  boundaries  of  each  agency's  re- 
sponslbllltles.  many  of  us  who  were  most 
closely  involved  in  ERISA's  development 
expected  problems  to  arise. 

After  5  years  of  ERISA  oversii^t  ex- 
perience, it  is  quite  dear  that  this  ad- 
ministrative design  has  not  worked. 
ERISA  has  been  repeatedly  Included  in 
a  list  of  government  programs  known  for 
excessive  bureaucracy.  It  earned  this 
reputation  throu^  wdl  documented  ex- 
amples of  duidicatlon  and  waste,  con- 
fusion and  dday.  complexity  and  lack 
of  inter-  and  Intra-agency  coordination. 
Bach  of  ERISA's  three  administrative 
agencies  has  pursued  its  own  individual 
and  distinct  policy,  leaving  ERISA  with- 
out <  consistent  comprtiiaisive  policy  of 
its  own. 

Tlie  bill  would  correct  these  shortcom- 
ings by  consolidating  all  of  ERISA's 
functions  under  the  Employee  Benefit 
Administration  whose  charter  would  be 
"to  foster  the  orderly  growth  and  main- 
tenance <tf  employee  benefit  plans." 

The  EBA  would  be  headed  by  a  full- 
time  five  member  Board  of  Directors 
consisting  of  a  liaison  ofBeer  from  both 
the  Labor  and  Treasury  Departments, 
the  Executive  Director  of  the  EBA.  who 
would  serve  as  Chairman,  and  two  addi- 
tional Presidential  amxilntees.  The 
PBGC  would  retain  its  present  corporate 
character  within  the  EBA  with  the  mem- 
bership of  the  EBA  and  the  PBGC  Board 
of  Directors  being  identical  (to  prevent 
any  future  confilct  in  EBA  and  PBGC 
policies  or  operations) . 

By  also  serving  as  the  Executive  Di- 
rector, the  EBA  Chairman  of  the  Board 


would  be  able  to  Imidement  the  policies 
set  by  the  Board  both  eOlciently  and  ex- 
peditiously. 

The  representation  on  the  Board  of 
the  Department  of  Uibor  and  of  the 
Treasury  by  their  liaison  officers  ivo- 
vides  assurance  that  pertinent  labor  law 
and  tax  law  policies  will  be  given  due 
consideration.  The  remaining  two  mem- 
bers would  also  be  choeen  by  the  Presi- 
dent with  the  approval  of  the  Senate 
from  among  a  list  of  nominees  submitted 
by  the  Secretaries  of  Labor  and  the 
Treasury. 

The  ERISA  functions  of  the  Secre- 
taries of  Labor  and  the  Treasury  would 
be  transferred  to  the  EBA,  as  would  the 
functions  of  all  other  agencies  and  de- 
partments relating  to  employee  bene- 
fit plans,  subject  to  the  discretitm  of 
the  President.  All  regulations  and  rul- 
ings previously  issued  by  the  Treasury. 
IRS.  DDL.  and  the  PBGC  would  remain 
in  effect.  Any  other  Federal  agency  or 
department  Issuing  regulations  affecting 
employee  benefit  plans  would  be  required 
to  consult  with  the  EBA  to  avoid  dupli- 
cation and  inconsistency. 

Tttib  functions  and  duties  of  the  Sec- 
retary of  the  Treasury  transferred  are 
those  under  titles  I,  n,  and  IV  of  ERISA; 
and  those  under  Internal  Revenue  Code 
sections  401,  406  (a)  and  (b).  407  (a) 
and  (b).  409A.  410.  411.  412.  413.  414. 
415,  4971.  4975,  6057,  6058.  6059,  6690, 
6603,  and  7476;  and  those  under  other 
provisions  of  the  Internal  Revenue  Code 
which  relate  to  the  formulation  of  re- 
tirement income  policy  or  to  plan  quali- 
fication and  disqualiflcaticm. 

The  enf wcement  functions  under  both 
tlUe  I  and  title  n  of  ERISA  would  be 
transferred  to  the  EBA.  As  a  result,  the 
enforcement  remedies  under  title  n  (for 
example,  plan  disquaUflcatlon.  excise 
taxes,  and  other  penalties)  would  be 
exercised  soldiy  by  the  EBA  in  a  coordi- 
nated fashion  with  the  other  civil  reme- 
dies under  title  I  of  ERISA.  The  con- 
flicting or  duplicative  enforcement  ac- 
tivities under  present  law  would  be 
dlmlnated.  Importantly,  any  action  by 
the  EBA  leading  to  the  disqualification 
of  a  plan  would  be  taken  as  a  last  resort 
only  after  all  other  remedies  authorised 
under  ERISA  or  the  internal  Revenue 
Code  have  been  exhausted. 

Such  officers  and  employees  would  be 
transferred  to  the  EBA  as  may  be  neces- 
sary to  maintain  and  improve  adminis- 
tration of  the  functions  transferred  and 
to  assure  a  competent  and  qualified  fidd 
force.  In  order  that  the  present  level  of 
effort  and  expertise  not  be  diminished, 
the  President  is  directed  to  transfer  of- 
ficers and  employees  In  the  national  and 
Add  ofllces  of  the  Department  of  Labor, 
the  Department  of  the  Treasury  (Indud- 
ing  the  Internal  Revenue  Service)  as 
may  be  necessary  to  accomplish  this 
purpose.  Tb»  President  and  the  Board 
are  granted  the  authority  needed  to  ac- 
complish the  reorganisation  without 
causing  disruption  to  the  preecnt  levd 
of  effort  or  to  employees'  careers. 

The  existing  Advisory  Council  on  Em- 
ployee Welfare  and  Benefit  Plans  would 
be  transferred  to  advise  the  Administra- 
tion. As  the  terms  of  existing  members 
expire,  the  President  would  appoint  new 
members  to  the  Council. 
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The  Joint  Board  for  the  Enndlment  of 
Actuaries  would  become  the  Board  for 
the  Enrollment  of  Actuaries. 

The  EBA  would  be  established  not  later 
than  3  years  after  the  date  of  enact- 
ment, although  the  President  could  de- 
lay the  transfer  of  any  function  which 
may  be  necessary  to  provide  for  a  smooth 
transition. 

The  EBA  will  provide  the  necessary 
framework  to  deal.  In  a  timdy  fashion, 
with  emerging  pension  Issues,  such  as 
l^^slatlon  covering  State  and  local  pen- 
sion plans. 

The  creation  of  the  EBA  will  finally 
give  proper  recognition  to  the  vast  sig- 
nificance of  this  Nation's  1.8  millian 
private  pension  and  welfare  plans  and 
their  55  million-plus  participants. 

The  President's  ERISA  Reorganisa- 
tion Plan  No.  4  of  1978.  originally  char- 
acterised as  an  interim  measure,  is  cur- 
rently being  evaluated.  By  the  end  of 
January  1980.  the  President  is  required 
to  propose  his  recommendatimi  for  a 
laag  term  legislative  s<dutl<m.  A  truly 
independent  and  unbiased  evaluation 
has  already  endorsed  the  desirability  of 
a  single  agency.  This  conduslon  was 
reached  in  a  recent  Duke  Dnlversity 
study  headed  by  a  former  staff  assist- 
ant on  the-Federal  Ofllce  of  ICanagement 
and  Budget  Task  Force  on  the  Admin- 
istration of  ERISA.  I  have  encouraged 
President  Carter  to  lot*  beycmd  juris- 
dictional disputes  and  electian  year  pcd- 
itics  in  making  his  legldative  recom- 
mendations. The  fact  that  the  Presi- 
dent has  created  a  Commissi(m  on  Pen- 
sion Policy  is  in  itself  convincing  evi- 
dence of  the  need  for  a  single  agency  to 
bring  a  rational  approach  to  the  formu- 
lation and  implementation  of  pension 
policy, 
mut  n— DBtucnoMB  roe  bribkickiit  SAnms 

Currently,  Individuals  who  are  active 
participants  in  a  retirement  plan  cannot 
establish  an  individual  retirement  ac- 
count and  cannot  recdve  a  tax  deduc- 
tion for  their  own  plan  contributions 
whether  such  cmtributions  are  volun- 
tary or  mandatory. 

By  providing  certain  tax  deductions  to 
plan  partldpantB,  tttle  n  of  the  blU  will 
sdve  several  problems  which  have  man- 
ifested themsdves  under  the  current 
law.  When  an  employee  already  partic- 
ipating in  a  plan  desires  to  establish  an 
IRA  but  Is  preduded  tnwa  doing  so.  pres- 
sure is  created  for  the  employee  to  with- 
draw from  the  plan.  On  a  coOecttve 
scale,  this  pressure  could  jeopardiae  the 
plan's  quaUfled  tax  status.  The  blU  win 
diminate  the  current  pressure  for  em- 
ployees to  withdraw  from  idans.  The  cur- 
rent law  prohibiting  participants  from 
setting  up  an  IRA  works  as  a  particular 
hardship  on  mobile  emidoyees  sudi  as 
ongineen.  Under  the  bill,  employees  who 
rarttcipate  in  the  plan  but  terminate 
before  they  are  vested  would  not  recdve 
any  plan  benefits,  but  they  would  ct  least 
have  their  IRA  to  faU  bade  on.  FlnaUy. 
under  the  bill  those  who  partldpate  in 
inadeqtuite  plans  (for  example.  proRt 
sharing  arrangement  when  there  is 
minimal  profit)  win  have  the  freedom 
to  set  up  their  own  IRAs  or  contribute 
to  their  own  plans  (if  permitted)  and 
tvcdve  a  tax  deduction. 


Under  the  bill,  emjdoyees  partirtpat- 
ing  in  pattkm  plans  will  bepennltted  a 
tax  deduction  of  up  to  the  lesser  of  $lj000 
or  15  percent  of  earned  income  for  any 
combination  of  contilbutlans  to  an  IRA 
or  to  their  plan  (but  only  when  the  plan 
pennits  such  contributions).  In.  addi- 
tion, ttie  parttrtpatlng  employee  would 
be  permitted  to  anmrtlan  one-half  of  the 
total  deductible  amount  to  establish  a 
"qiousal  IRA"  in  a  manner  similar  to  tibe 
current  rules. 

The  pravlsians  of  tttle  n  do  not  apply 
to  partidpants  in  retirement  plans  estab- 
lished by  the  Federal  Government,  the 
States,  or  thdr  poUtlcal  subdivisions,  or 
intemattonal  organlaatlons. 

The  bill  gives  the  Secretary  of  the 
Treasury  authority  to  issue  r^nilattons 
concerning  the  flltaig  of  reports  in  con- 
nection with  this  new  deduction. 

Current  IRA  rules  are  made  aindl- 
cable  to  IRA's  established  under  the  bill. 
For  example,  a  deduction  is  not  allowed 
in  the  case  of  contributtons  made  after 
an  individual  has  attained  age  10%. 
However,  contributions  may  be  made  for 
a  taxable  year  until  the  date  the  Federal 
income  tax  return  for  that  year  must  be 
filed. 

Oonfonnlng  estate  and  gift  tax  amend- 
ments are  also  made  by  the  bUL 
TTTLx  m — tmiBA  ccMBBcnom,  cLAaincAnoir, 

AMD   niCPLinCATIOIf 

After  more  than  5  yean  of  congres- 
sional oversight  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974.  it  is 
high  time  for  the  Ccmgress  to  make  the 
necessary  corrections  to  the  law  where 
shortcomings  persist  despite  the  best 
efforts  of  the  agendes  to  make  such  cor- 
recttons  administrattvdy.  The  establish- 
ment of  the  Employee  Benefit  Adminis- 
tration imder  tttte  I  of  the  bill  will  auto- 
matically correct  the  severe  and  more 
vexing  problems  related  to  multtple 
agency  administration. 

ERISA's  burdensome  reporting  re- 
quirements and  bureaucrattc  redtape 
have  frustrated  the  operatton  of  existing 
plans  and  discouraged  the  establisbment 
of  new  (mes.  A  number  of  revisions  can 
be  made  without  adversely  affecting  par- 
Udpant  protections,  but  which  will  make 
ERISA  a  more  reasonable  law  and  one 
that  strengthens  the  private  pension 
system. 

PABT  1 — AKKNDICXMTS  TO  ItUUilllOMa 

The  bill  exempts  certain  severance  pay 
and  supplemental  retirement  income  ar- 
rangements from  the  provisions  of 
ERISA  relating  to  pension  plans.  In 
many  cases,  tm^iaytxa  have  ceased  thdr 
pre-ERISA  practices  of  supplementing 
retiree  pensions  through  ad  hoc  pay- 
ments made  only  from  the  employer's 
general  assets.  The  bill  removes  disincen- 
ttves  for  employers  to  make  such  pay- 
ments by  exempting  such  practices  from 
ERISA's  pension  plan  requirements.  The 
exonption  contains  a  safe  harbor  rule 
for  certain  arrangements  where  the  stip- 
plementary  paymoits  are  limited  to  no 
moro  than  the  increase  in  the  Consumer 
Price  index.  The  Secretary  of  Labor  may 
define  the  parameters  of  other  arrange- 
ments to  be  exempted. 

The  deflniUon  of  normal  retirement 
age  is  clarified  to  permit  benefit  pay- 


mmts  to  commence  at  the  iirglnnlng  of 
calendar  months. 

The  ERISA  Title  I  definitions  of  "gov- 
emmcntal  plan"  and  "party  in  interest" 
are  amended  to  conform  with  socb  ddl- 
nitions  under  the  mtemal  Revenue  Code. 
A  technical  omission  in  the  definition  of 
"rdattve"  is  corrected. 

The  bill  rilmlnatfs  unnecessary  plan 
costs  rdated  to  dupUcattve  work  in  wfalGh 
accountants  and  actuaries  may  now  be 
engaged  with  respect  to  plan  reporting. 
The  definition  conoeming  the  opmians 
of  actuaries  and  accountants  is  changed 
so  that  the  langnagr  reads  that  they 
"ahaU"  rdy  on  one  another's  opinions 
instead  of  that  they  "may." 

The  bill  cuts  down  on  unnecessary  au- 
diting of  the  assets  ana  liaoiiiur*  «m  cuu- 
mon  or  coUecttve  trusts,  sqiarate  ac- 
counts or  sQiarate  trusts  ot  flnanrlal  in- 
stitutions such  as  banks  or  insurance 
companies  which  are  regulated  and  suh- 
ject  to  periodic  wrsmtnatkin  by  State  or 
Federal  agencies.  Participants,  of  course, 
recdve  greater  protectian  from  a  full 
audit  which  covers  assets  in  such  pooled 
trusts  or  accounts,  but  the  cost  of  doing 
such  an  audit  may  not  be  justified  irtiere 
the  instttutlon  is  already  subject  to  pe- 
riodic eTsmlnatlfm  by  a  governmental 
agency. 

Tlie  bill  dlmtnates  unnecessary  costs 
nemnf,e*Mi  with  the  annual  reporting 
regnlatians  for  plans  having  "master 
trusts."  The  amendment  provides  for 
adequate  rqimrtlng  ot  plan  flnanrlal  In- 
formation, but  more  appropriatdy  with 
reqiect  to  all  assets  of  the  master  tnat. 

The  bill  recognises  the  recent  action 
taken  by  the  Department  of  I^bor  to 
revise  schedule  B  oi  the  annual  report 
and.  thus,  >nt"«"«t—  section  IOS(d>  (6) 
from  the  law  (the  requirements  of  adileh 
have  been  permanently  waived  by  the 
Department). 

The  bill  modifies  the  following  re- 
quirement which  has  been  determined 
not  to  be  cost-justtfted.  The  summary 
annual  report,  which  must  be  distrib- 
uted to  participants  eadi  year  and 
wbieh  must  disclose,  among  other  things, 
the  plan's  assets  and  liabOittes  as  wdl 
as  its  annual  receipts  and  disburse 
ments.  is  no  longer  required  to  be  fur- 
nished individually.  However,  a  sum- 
mary ■titiii»i  report  containing  more 
meaningful  information  would  have  to 
be  posted  at  employee  woric  dtes  or  pob- 
lisbed  in  company  or  union  newsletters. 
Participants  who  are  interested  in  the 
fiscal  condition  of  thdr  plans  can  re- 
quest a  copy  (tf  the  fun  annual  report 
which  must  be  provided  by  the  adminis- 
trator. To  assure  that  ttils  report  Is 
practically  available,  the  blU  provides 
tiiat  an  administrattv  can  charge  no 
more  than  $10  for  a  copy  of  the  fuH 
annual  report. 

The  notice  to  Interested  paittas  cnr- 
rently  required  under  ERISA  section 
3001  and  section  7476  of  the  Xntenal 
Revenue  Code  is  simplified  to  require 
posting  (w  alternative  means  of  pai>- 
licatton  under  regulation)  and  nottflea- 
tton  of  ecdlecttve  bargaining  agents 
within  60  days  before  and  15  days  after 
the  request  for  a  determination  is  filed. 

Uhder  the  biU.  if  an  employee  li  Inter- 
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Mtad  In  tbe  amount  of  hto  own  •oemed 
bencAt  or  acoount  balanoe,  1m  can  re- 
qiMtt  mcb  Infonnatton  from  the  admln- 
Ittrator  who,  under  newly  combined 
BBSBA  teetloni  106  and  208.  muit  pro- 
vide raeh  Inf  onuatkm.  Ukxn  the  eepara- 
tkm  from  service  and  Incurrence  of  a  1- 
year  break  In  service  by  an  employee,  a 
plan  administrator  will  be  required  to 
automatically  disclose  to  the  former 
participant  his  accrued  benefit  only  If 
the  benefit  Is  vested.  There  Is  little  point 
of  requiring  an  administrator  to  bear 
the  coet  of  notlfylnca  fonner  employee 
that  he  has  no  vested  benefit.  It  Is  In- 
tended, however,  that  such  an  employee 
win  have  the  ^t  to  request  Informa- 
tkai  on  his  accrued  benefit,  whether 
vested  or  not.  before  the  occurrence  of 
a  1-year  break  In  service. 

Ihe  bill  seda  to  preserve  Individual 
prtvacy  and  tflmlnate  the  harassment  of 
employers  and  others  connected  with 
plans  by  requiring  that  any  Inf onnatlon 
provided  individuals  by  the  Department 
of  Labor  in  computer-compatible  form 
(such  as  tapes)  not  be  utilised  for  the 
mass  maUing  of  solicitations  for  any 
commercial  purpose. 

Hm  Mil  amtmiiM  section  110  of  ERISA 
to  clarify  that  alternative  methods  of 
,^tmn,jM»nt>m  with  the  acfs  reporting  re- 
quirements may  be  extended  to  welfare 
plans  as  well  as  pension  plans.  Subject  to 
certain  safeguards,  the  reporting  of  3 
percent  transactions  is  curtailed,  as  well 
as  the  filing  of  certain  Information  re- 
lating to  insured  welfare  and  pension 
plus  which  is  already  filed  with  other 
regulatory  bodies  or  available  from  other 


The  bUl  provides  for  alternative 
methods  for  distributing  Information  to 
participants  in  multiemi^oyer  plans  sub- 
ject to  certain  safeguuds  and  regula- 


FABT  9 — PAITKlFATfOlf  Ain>  flSlUiO 

The  bill  pennlts  the  determination  of 
pension  plan  eligibility  on  a  plan-year 
basis,  thus  reducing  plan  administrative 
costs  by  allowing  a  single  entry  date  each 
year  to  be  used  for  such  purposes. 

Tlie  bUl  amends  the  multiemployer 
suspension  of  benefit  upon  reemployment 
rules.  Ifultlemployer  plans  wiU  be  per- 
mitted to  suspend  the  payment  of  bene- 
fits while  an  emidoyee  is  reemployed  in 
the  same  industry,  trade,  or  craft,  and 
the  same  geographic  area  covered  by 
the.  plan,  as  when  such  benefits  c<»n- 
menced.  The  rule  eliminates  "Industry" 
as  an  element  separate  from  "trade  or 
craft"  to  avoid  problems  irtiich  have 
arisen  in  the  application  of  the  existing 
rule. 

The  biU  eliminates  unnecessary  confu- 
sion and  administrative  expense  by  clar- 
ifying that  the  employee  notification  and 
election  requirement  (section  203(e)(1) 
(13)),  triggered  when  vesting  schedules 
an  changed,  is  only  apiHicable  to  em- 
ployees who  might  be  adversdar  affected 
by  the  change. 

•nie  bill  clarifies  that  125  days  of 
service  in  any  naarttime  Industry  shall 
be  equivalent  to  1,000  hours  of  service. 

Under  the  bill,  a  multiemployer  plan 
will  be  able  to  provide  that  a  partic- 
ipant's accrued  benefit  upon  his  separa- 


tion from  the  service  is  the  sum  of  dif- 
ferent rates  of  benefit  accrual  for  differ- 
ent periods  of  participation  as  defined 
by  one  or  more  fixed  calendar  dates  or 
by  employment  In  different  Itargalning 
units.  For  purposes  of  the  3-percent  ac- 
crual method  or  the  fractional  method, 
the  accrued  benefit  may  be  determined 
by  projecting  the  normal  retirement 
benefit  to  which  a  participant  woiild 
be  entitled  If  he  continued  to  accnie 
benefits  at  the  average  of  the  rates  ap- 
plicable to  this  period  of  actual 
participation. 

The  bill  makes  several  changes  with 
respect  to  the  calculation  of  optional 
forms  of  benefits  which  will  reduce  plan 
legal  and  other  administrative  costs.  A 
new  paragraphs  (23)  Is  added  to  section 
401(a)  of  the  Internal  Revenue  Code 
to  exempt  a  plan  from  a  current  IRS 
requirement  that  a  plan  be  amended 
each  time  a  change  is  made  in  the 
actuarial  assumptions  used  to  compute 
the  actuarial  equivalence  of  optional 
benefit  forms  (but  only  if  an  enroUed 
skctuary  certifies  that  any  such  change 
In  actuarial  assumption  was  not  inap- 
propriate at  the  time  such  change  was 
made).  Also,  a  plan  offering  optional 
benefit  forms  would  not  be  treated  as 
altering  a  participants'  accrued  benefits 
by  reason  of  a  change  in  the  actuarial 
asstmiptions  used  to  compute  such  liene- 
flts  as  long  as  an  enrolled  actuary  maken 
a  certification  as  described  above. 

The  current  ERISA  year  of  service, 
year  of  participation,  and  break-in-serv- 
ice rules  rdating  to  seasonal  industries 
have  proven  to  be  inexplicable.  Neither 
the  Department  of  Labor  nor  the  Depart- 
ment of  the  Treasury  (which  has  as- 
sumed Jurisdiction  over  such  rules  imder 
Reorganisation  Flan  No.  4)  has  been 
able  to  make  any  headway  in  developing 
regulations  with  respect  to  these  pro- 
visions. Neither  should  they  attempt  to 
do  so  ^ven  the  ivesent  unworkaUlity  of 
such  provisions.  The  bill  includes  the  toi- 
lowlng  new  definitions  with  the  intent 
being  only  to  elicit  comments  as  to  their 
workability  and  not  necessarily  to  sug- 
gest they  offer  a  final  solutian  to  the 
problem.  The  concepts  of  "seasonal  em- 
ployee" (one  who  works  less  than  1,000 
hours  in  a  year)  and  "seasonal  establish- 
ment" (one  at  which  employment  is 
limited  by  regular  and  recurring  climatic 
conditions  directly  affecting  the  ability 
of  the  establishment  to  engage  in  its  nor- 
mal functions)  are  introduced,  and  plans 
in  which  a  majority  of  the  employees  are 
seasonal  emplojrees  would  be  reqidred  to 
use  500  hours,  rather  than  1,000  hours, 
for  purposes  of  defining  a  year  of  service. 

The  bill  clarifies  and  improves  the  pro- 
visions relating  to  Joint  and  survivor  an- 
ntiities.  Ifost  defined  contribution  plans 
have  diminated  all  optional  annuity 
forms  from  their  plans  in  order  to  avoid 
the  current  Joint  and  survivor  annuity 
requirements.  The  XOH  removes  the  dis- 
incentive for  such  plans  to  offer  annuity 
options  to  their  participants  by  exempt- 
ing them  from  the  J.  4  8.  reqidrements 
(so  long  as  the  plan  provides  for  100 
percent  vesting  upon  death) .  In  addition, 
the  Mil  clartfles  that  a  J.  ft  8.  option  must 
be  provided  to  a  disability  retiree  only 
when   the  disability  begins  after  the 


qualified  early  retirement  age.  Also,  the 
Mil  clarifies  ttiat  a  plan  need  not  offer  a 
preretirement  survivor  annuity  option 
if  the  preretironent  death  benefit  is 
automatic  and  is  at  least  the  actuarial 
equivalent  of  the  survivor  annuity,  and 
the  plan  allovrs  the  participant  to  dect 
to  have  the  death  heaeAt  paid  in  the 
tonn  of  a  survivor  annuity.  Also,  the 
bill  clarifies  that  the  right  of  a  par- 
ticipant to  revoke  an  dection  of  an 
annuity  option  is  not  to  extend  beyond 
the  later  of  the  participant's  annuity 
starting  date,  or  the  date  on  which  the 
participant  first  applies  for  lieneflts. 
Finally,  the  bill  clarifies  that  a  person 
other  than  the  spouse  may  be  designated 
as  l)eneflciary  under  a  qualified  Joint  and 
survivor  annuity,  provided  the  spouse 
gives  written  consent  (this  provision  does 
not  require  such  written  consent  for 
other  optional  annuity  forms  which  a 
plan  may  provide) . 

Currently,  courts  are  ignoring  ERISA's 
preemption  of  State  law  with  respect  to 
community  property  laws  and  alimony 
and  support  decrees.  Plans  which  obey 
court  orders  to  pay  benefits  in  violation 
of  ERISA's  proliiMtians  against  assign- 
ment and  alienation  are  placed  in  tax 
Jeopardy.  The  bill  ends  this  confusion  by 
making  the  prohlMtion  of  benefit  as- 
signment and  alienation  specific  in  Fed- 
eral law.  with  an  exemption  allowing 
plans  to  pay  certain  benefits  pursuant 
to  state  court  decrees  of  divorce,  annul- 
ment, legal  separation,  or  family  sup- 
port. The  applicaMe  decree  must  pro- 
vide tliat  the  payment  is  required  and 
specify  the  amount,  and  that  the  obliga- 
tion is  the  participant's.  In  addition,  the 
decree  could  not  require  a  plan  to  alter 
its  terms  of  pajrment.  A  plan  would  have 
to  be  notified  of  the  court  decree  to  be 
obligated  for  future  pajrments.  Both  the 
plan  and  the  other  party  would  be  re- 
quired to  give  certain  notificaticm  to 
each  other  before  pajrments  could  be 
made. 

The  bill  would  codify  the  Department 
of  Labor  regulations  pertaining  to  the 
elapsed  time  method  of  determining 
length  of  service. 

rtan  * — rvmuma  raonsioira 

The  bill  clarifies  that  the  amortisation 
(funding)  period  connected  with  changes 
in  actuarial  methods  is  the  same  as  the 
period  connected  with  changes  in  actu- 
arial assumptions. 

The  alternative  funding  method  is 
made  workable  for  the  well  fimded 
plans  using  this  method  by  permitting 
such  plans  to  amortise  unfunded  past 
service  liaMlities  over  30  years  when  the 
plan  switches  back  to  entry-age-normal 
funding  (wliich  usually  occurs  at  the 
time  benefits  are  increased  substan- 
tially). 

The  bill  amends  the  law  to  require  the 
approval  of  changes  in  funding  method 
or  plan  year  (mly  when  such  changes 
are  made  more  than  once  in  a  S-year 
period.  This  provision  eliminates  delays 
and  unnecessary  plan  and  government 
costs. 

PABTfl — vDucuBT  laovxsioira 

In  order  to  make  more  types  of  insur- 
ance availaMe  to  plans,  the  Mil  provides 
with  respect  to  a  plan  which  is  funded 
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by  a  contract,  or  pdlley  of  insurance.  In- 
cluding, but  not  limited  to  guaranteed 
benefit  policies,  that  such  a  plan's  assets 
Bh*n  include  such  policies.  Init  not  the 
insurer's  general  account  aseets. 

Ttie  bill  provides,  retroactive  to  Janu- 
siy  1.  1975.  that  collectively  bargained 
plans  mef"***"*^  by  more  than  one  em- 
ployer may  return  an  employer  contri- 
bution within  1  year  after  the  plan 
administrator  knows  that  the  contribu- 
tion was  made  by  a  mistake  of  fact  or 
that  holding  the  contribution  would  con- 
travene section  302  of  the  UOior-lfan- 
sgement  Rdations  Act.  The  present  rule 
requires  the  return  of  the  mistaken  con- 
tribution within  1  year  after  the  payment 
of  such  contriinition. 

The  bill  modifies  ERISA's  cofiduclary 
nile  which  holds  one  fiduciary  responsi- 
ble for  a  breach  of  a  duty  by  a  second 
fiduciary  if  the  first  fldudary  knows  of 
the  breach  and  does  not  make  reason- 
able efforts  to  remedy  it.  In  large  finan- 
cial institutions,  for  evample,  it  is  very 
difficult  to  assure  that  such  knowledge 
by  one  employee  is  communicated  to  the 
appropriate  employee  of  that  institution 
who  could  take  w>proiwlate  action.  Con- 
sequently, the  amendment  provides  that 
with  respect  to  a  fiduciary  who  is  not  a 
natural  person,  "knowledge"  means 
knowledge  actually  communicated — or 
Imowledge  which,  in  the  normal  course 
of  business,  should  have  been  communi- 
cated—to the  fiduciary's  employee  who 
is  authorised  to  carry  out  the  fiduciary's 
responsibilities  regarding  the  matter  to 
which  the  knowledge  relates. 

With  respect  to  the  definition  of  "qual- 
ifying employer  real  pn^erty,"  the  bill 
clarifies  that  "a  substantial  number  of 
the  parcels  must  be  diqiersed  geograph- 
ically" only  when  three  or  more  parcels 
are  involved. 

The  bill  clarifies  that  not  only  plan 
fiduciaries  but  also  parties-ln-interest 
may  receive  plan  benefits  they  are  due  or 
reasonable  compensation  for  services 
they  may  render  to  the  plan.  This  pro- 
vision eliminates  any  unintentional  con- 
struction that  plan  participants,  because 
they  are  included  in  the  definition  of 
party-in-interest,  cannot  be  paid  their 
bendlts  without  causing  the  idan  to  vio- 
late the  prohlMted  transaction  rules 
under  secti<m  406. 

The  bill  makes  a  correction  to  section 
408(d)  of  ERISA  which  inadvwtently 
makes  the  exemption  procedure  rdating 
to  prohlMted  transactions  currently  un- 
availaMe  to  persons  who  are  "owner- 
employees." 

The  bill  establishes  a  si>ecial  exemp- 
tion procedure  with  respect  to  transac- 
tions currently  prohibited  under  section 
406(a)  (1)  (A) -(D).  To  expedite  the  proc- 
essing of  exempticm  mjplications  which 
do  not  involve  self -dealing,  the  Mil  pro- 
vides that  with  respect  to  an  application 
that  has  been  "comideted"  for  90  days 
(individual  exemptions)  or  180  days 
(class  exemptlMis)  and  for  which  a  final 
administrative  determination  has  not 
been  made,  the  exemption  would  be  con- 
sidered granted,  but  only  if  the  applicant 
can  prove  that  the  transaction  m«ets  a 
test  of  "adequate  consideration"  bx  the 
event  the  transaction  is  later  challenged. 


The  need  for  this  reasonable  rule  to  ex- 
pedite the  processing  of  exemptions  tor 
legitimate  and  beneficial  transactloas  is 
as  apparent  today  as  it  was  shortly  after 
ERISA  was  enacted  when  a  rush  of  ex- 
wnptton  requests  were  merdy  logged  in 
and  then  permitted  to  accumulate  into  a 
backlog  of  many  hundreds.  The  Depart- 
ment of  Labor  is  commended  for  its  re- 
cent stepped-up  effort  to  reduce  the 
backlog  of  exemption  requests.  However, 
exemption  requests  2  and  3  years  old  still 
plague  the  Department's  best  dfortB  to 
process  them.  Also,  it  is  more  than  Ukdy 
that  a  new  surge  of  exemptkm  requests 
wlU  begin  to  flow  when  appUcants  per- 
cdve  that  their  chances  toe  getting  a 
more  timely  response  are  Improved  as  a 
result  of  badElog  redactions.  TMs  serves 
to  pMnt  out  the  pentup  demand  for  re- 
lief from  the  prohlMted  transaction  roles 
which  exists  across  the  spectrum  of  the 
plan  tmiverse.  Without  the  expedited 
process  in  the  Mil.  legitimate  plan  trans- 
actions will  continue  to  be  friistrated  or. 
as  is  assurely  the  situation  in  numerous 
cases,  transactkns  otherwise  prohlMted 
will  not  be  disclosed  as  such,  but  wUl  be 
entered  into  nonethdess  because  they 
are  known  to  be  prudent  and  beneficial 
to  the  plans  and  their  participants. 

The  bill  provides  clarification  Icaa- 
sonant  with  currently  applici^de  regula- 
tions) that  ERISA's  ban  on  plan  excul- 
patory provisions  is  not  intended  to  pre- 
vent indemnification  of  fiduciaries  by 
parties  related  to  the  plan.  The  bill  also 
makes  it  clear  that,  among  the  various 
indemnlflcatian  practices  permitted  un- 
der ERISA,  a  multiemployer  idan  may  in 
certain  situations  pay  the  cost  of  de- 
fending idan  trustees  and  may  indemnify 
th«n  subject  to  a  determination  that  the 
trustees  acted  in  good  faith.  The  intent 
is  to  better  enable  plans  to  retain  com- 
petent trustees  by  permitting  honest  fi- 
duciaries to  cany  out  theh-  responsi- 
biUties  without  fear  of  personal  liability 
for  the  large  potential  costs  of  defending 
challenges  to  plan  decisions.  The  provi- 
sion win  also  minimise  the  dependency 
of  plans  on  costly  insurance,  thus  creat- 
ing cost  savings  which  wiU  inure  to.  to 
benefit  of  plan  participants. 


PAST 


TO  nlS*.  TTTLB  I.  PAST  S 


To  improve  administration,  the  Mil 
provides  that  amounts  collected  by  the 
Department  of  Labor  from  paeons  re- 
quesUng  information  are  to  inure  to  the 
Department. 

In  order  to  assure  small  plan  sponsors 
of  an  adequate  voice  on  the  Advisory 
Council  on  Bnidoyee  Wdfare  and  Pen- 
sion Benefit  Plans,  the  Mil  requires  that 
at  least  one  mfflihf*-  of  the  Council  shall 
be  representative  of  emidoyers  maintain  - 
ingsmaU  plans. 

The  Department  of  Labor  and  the  De- 
partment of  the  Tireasury  have  been 
totally  unresponsive  to  repeated  requests 
by  the  Congress  tm  information  cur- 
roitly  reported  by  plans  to  the  Depart- 
ments. The  Mil  requires  the  Secretary 
of  Labor  to  publish  a  rqiort  at  least 
annii»ny  showlng  the  number  of  plans 
and  plan  participants,  plan  assets,  and 
other  plan  inf ormattoo  by  type  and  slae 
<tf  plan. 


increasingly  the  courts  are 
ing  the  pieeuipttei 
ERI8A  sectlan  514.  The  bOL 
broad  Federal  preemption  of  State  law 
as  was  the  original  intent  of  EBOBA. 
First,  the  MD  prorides  that  a  State  In- 
surance law  which  requires  that  a  90- 
dfic  bzneflt  be  provided  or  made  avall- 
able  by  a  contract  or  policy  of  insurance 
issued  to  an  employee  benefit  plan  la 
preenvted  and  is  not  saved  under  the 
exlsttag  insurance  exoeptton.  The  pn- 
poasl  is  intended  to  ovemAe  the  dertsfcw 
m  Wadsworth  against  Whaland  In  whldi 
the  fhrst  dreuit  hdd  that  ERISA  did  not 
preempt  a  State  insurance  statute  re- 
quiring insurers  to  provide  ooverase  in 
group  health  insurance  poUdes  for 
treatment  of  certain  illnwsps  and  dis- 
orders. If  Mt  uncorrected.  Wadswottfa 
would  p^mit  indirect  State  regulallaB 
of  employee  benefit  plans  and  woold 
encourage  plans  to  avoid  sudi  regula- 
tion through  self-insurance.  Secondly, 
the  Mil  amends  the  preemptian  sectlan 
to  make  it  a  matto  of  Federal  law  that 
benefits  provided  under  an  ERIBA- 
covered  pendon  plan  may  not  be  as- 
si0Md  or  alienated.  Tbit  purpooe  of  the 
one  excq>tion  to  this  rale  is  to  reserve 
for  the  States  thdr  traditional  control 
over  marital  and  family  matters  and  to 
aid  plan  administrators  who  are  faeed 
with  the  conflicting  duties  ot  obeying 
State  cpurt  decrees  to  pay  beneflte  to 
plan  partldpante'  former  spoueea  and 
also  of  complying  with  the  existing  antl- 
alienation  rule  under  penalty  of  plan 
disquallficatian.  The  particulars  of  this 
exception  are  contained  in  the  amend- 
ment to  the  antiassignment  and  aliena- 
tion provisian  described  earlier  under 
part  3. 

PABT   T — rLAK  IBUOKATIOV  lUtMOXTT 

The  bill  clarifies  the  originsl  Intent  of 
ERISA  that  in  the  case  hi  which  two  or 
man  plans  covered  under  title  rv  of 
ERISA  are  terminated  stanultaneoody 
by  any  employer,  the  employer's  UaMUty 
is  limited  to  30  percent  of  net  worth,  m 
addition,  the  bin  reduces  the  SO-percent 
net  worth  limitation  with  respect  to  an 
employer  at  the  time  of  any  suboequent 
plan  termination  liy  an  amount  equal  to 
the  actual  paymente  made  on  account  of 
a  jvevlously  incurred  liability.  It  is  not 
intended  that  these  provlslans  in  any 
way  conflict  with  the  consideratlan  of 
amendmmts  to  title  IV  <rf  ERISA  in 
connection  with  the  PBOCS  propoaal  for 
multiemployer  plan  insolvency  insur- 
ance (HJt.  3904).  This  does,  however, 
point  up  the  interrdatianship  of  the 
amendmente  of  this  Mil  with  other 
ERISA  measures,  principally  H  JL  3904. 
and  the  need  to  conskler  these  amend- 
ments simultaneously  in  an  omnlbas 
fashion. 

PAST  • — BaOOKMSMIMTIOin  BT  THE  MIUHIIM 

Consonant  with  the  pdicy  of  the  Mil 
to  simplify  ERISA  and  to  reduce  com- 
plexity and  unnecessary  paperwork,  the 
Secretary  of  Labor  and  the  Secretary  of 
the  Treasury  are  directed  to  make  a 
Joint  recommendation  as  to  how  ERISA 
report  requirements  may  be  dianged  to 
take  into  account  the  different  ^rpes  and 
sixes  of  plans.  For  example,  admlnlstra- 
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ton  of  wdfare  idant  itaould  not  have  to 
«tnmle  with  tbe  more  romplwi  inatnic- 
tioos  and  raqulnmcDti  pertalnlnc  to 
panatan  plant.  Thi«  proviakin  of  the  bill 
alio  statM  that  no  refulatton  or  form 
relatlnc  to  cyclical  reporting  requlre- 
menti  for  noall  plan*  (pursuant  to  the 
pnvoaal  on  June  26.  1979  in  44  FR 
S73M)  abaU  become  effecUve  prior  to 
the  implementattoa  of  this  section  of 
thebUl. 

TO  encourage  the  growth  of  pensi(«i 
plan  sponsorship,  the  bUl  makes  provi- 
sion for  the  eventual  establishment  of 
"medal  master  plans."  Within  1  year 
after  the  date  of  enactment,  the  Secre- 
tary of  Labor  and  the  Secretary  of  the 
Trcaury  are  to  Jointly  recommend  leg- 
islation to  enable  certain  institutions, 
such  as  registered  Investment  advisers, 
banks,  savings  and  loan  associations, 
and  insurance  companies  to  develop  spe- 
cial master  plans  for  adoption  by  em- 
pktyers.  It  is  anticipated  that  many  em- 
pkvers  who  would  otherwise  be  reluc- 
tant to  establish  plwu  wlU  do  so  when 
the  sponsoring  Institutkm  assumes  the 
m«Jor  administrative  and  flduciaiy  bur- 
dens under  such  special  master  plans. 


Subtitle  A  at  title  IV  of  the  bUl  ooo- 
fonns  the  Internal  Revenue  Code  of  1954 
to  the  amendments  made  to  ERISA  un- 
der title  m.  Subtitle  B  contains  the  fol- 
lowing subrtantlve  tax  amendments. 

Oqde  secttoo  403  Is  amended  to  clarify 
that  employee  participation  In  predeces- 
sor plans  or  other  plans  or  related  em- 
plorers  Is  to  be  counted  toward  the  ell- 
glbOltar  requirement  for  lump  sum  dis- 
tribution treatment. 

under  the  Internal  Revenue  Code  cer- 
tain defined  contribution  plans  and  de- 
fined benefit  plans  of  an  employer  are 
treated  separately  for  purposes  of  de- 
termining whether  an  emptojree  has  re- 
ceived a  "luihp  sum  distribution."  How- 
ever, the  code  does  not  contain  similar 
rulM  for  multlemplayer  plans  and  plans 
established  by  tax-exempt  organisations. 
Hie  bUl  provides  that  in  the  case  of 
mutttemployer  plans  and  plans  main- 
tained by  organisations  described  In  sec- 
tion SOKcXS)  (relating  to  charitable 
and  educational  organisations)  or  sec- 
tion 501(c)(5)  (rdailng  to  labor,  etc. 
organlsatmos)  this  separate  treatment 
win  also  apply.  Tlius.  the  bin  makes  dear 
that  plans  established  by  these  organln- 
Uons  can  be  riasslfled  as  defined  benefit 
and  defined  contribution  plans  and  that 
separate  distribution  from  the  plans  can 
receive  lump  sum  distrlbutlan  treatment. 

Dscauss  multiemployer  plans  provide 
portability  of  pcnskm  credits  among  the 
various  employers  »wi«*^^n*ng  the 
plans,  and  because  such  plans  exist  In 
Industries  where  changes  of  emidoynMnt 
are  frequent,  difllculty  has  arisen  In  some 
cases  In  determining  when  a  "separation 
fttn  the  servloe^  occurs  In  the  context 
at  a  multlemidoyer  plan  for  purposes 
of  determining  quaUfleatlon  for  favored 
tax  treatment  of  certain  lump  sum  dis- 
trtbutlons  under  section  403(e)  of  the 
Ihtemal  Revenue  Code.  Ita  order  to  re- 
solve this  Issue,  the  Mi«iw««ntiH  to  sec- 
tion 403(e)  (4)  made  by  the  bin  spedfles 
that  a  separation  from  servlee  shaU  be 
deemed  to  have  occurred  In  the  case  of  a 


mulUempkiyer  plan  If  any  employee  has 
not  worked  in  service  covered  by  the 
plan  for  a  period  of  6  consecutive 
months. 

The  bill  Incorporates  the  provisions 
of  HJl.  4309  under  which  an  employee, 
who  receives  a  total  distribution  from 
a  "money  purchase  pension  pUm."  may 
rollover  the  distribution,  tax-free.  Into 
an  IRA  or  other  qualified  plan,  despite 
the  fact  the  employee  also  participates 
in  a  defined  benefit  pension  plan.  Tlie 
bill  does  not  amend  current  law  to  allow 
these  distributions  to  be  taxed  as  "lump 
sum  distributions."  Currently,  the  tax- 
free  roUover  treatment  would  not  be 
permitted  since  the  emplosree's  con- 
tinued participation  in  the  defined  bene- 
fit pension  plan  would  prevent  the  dis- 
tribution from  qualifying  as  a  lump 
sum  distribution. 

The  blU  amends  section  404(a)  (4)  of 
the  Internal  Revenue  Code  to  conform 
it  with  the  ERISA  title  I  exemption  for 
plans  "maintained  outside  of  the  United 
States  primarily  for  the  benefit  of  per- 
sons substantially  aU  of  wham  are  non- 
resident aliens."  Subject  to  an  anti- 
reversion  rule,  the  amendment  exempts 
the  trusts  of  such  plans  from  t%Tntio» 
and  permits  U.S.  employers  to  deduct 
amounts  contributed  to  such  plans  with- 
out regard  to  the  quaUfleatlon  reqidre- 
ments  for  tlJI.  plans  (which  might 
otherwise  conflict  with  the  requirements 
such  idans  have  to  meet  under  foreign 
Uw). 


— UiMITUmAI.  BKllMMirr  PATBOU.  ■■- 

DocnoM  «SBAiraBacam  fob  ncnoTm  mot 
ooTBD  IT  PBmoir  njufs 

The  last  title  of  the  blU  focuses  on  in- 
dlvUhial  retirement  Incentives  for  em- 
ployees who  do  not  partidpate  in  em- 
ployer-sponsored plans.  In  this  case, 
employees  would  be  allowed  to  partid- 
pate in  an  IRA  through  a  payroU  with- 
holding mechanism. 

AU  employees  not  currently  or  ulti- 
mately eligible  to  be  covered  under  a 
pension  plan  would  be  dlglble  for  IRA 
withholding.  Employers  would  not  have 
to  withhold  unless  10  percent  or  more  of 
the  emptoyees  sign  up  for  payroU  with- 
holding. Once  the  withholding  began, 
emptoyers  would  be  obUgated  to  forward 
individual  contributions  to  one  or  more 
IRA  sponsors  of  the  employer's  choosing. 

IRA  withholding  would  not  be  required 
of  aU  employers.  Employers  who  have 
not  been  In  business  for  5  years  and 
smaU  emptoyers  (those  having  fewer 
than  30  employees)  are  encouraged  but 
not  required  to  withhold. 

IRA  withholding  wUl  provide  a  viable 
mechanism  for  individual  retirement 
savings  within  the  woikplaoe  to  employ- 
ees who  currently  lack  such  a  device. 
Even  though  the  same  Incentives  are 
currently  available  under  the  conven- 
tional IRA.  voluntary  wlthhokilng  wUl 
provide  many  employees  with  the  dlsd- 
pllne  to  save  which  they  now  lack  on 
their  own. 

To  assist  employees,  the  amount  with- 
held under  an  arrangement  established 
pursuant  to  title  V  would  be  shown  on 
the  emptoyees'  W-2  wage  form.  Hie  Em- 
ployee Bencflt  Administration  estab- 
lished under  titie  I  wlU  administer  the 
provisions  of  title  V. 


SDIOUBT 

Mr.  Speaker,  there  are  numerous 
critics  of  the  Nation's  present  three- 
legged  stool  approach  to  providing  woric- 
Ing  men  and  women  and  their  families 
with  retirement  income  security  through 
social  security,  private  pensions,  and  in- 
dividual savings. 

Commonsense  must  prevaU  in  answer- 
ing such  criticisms.  The  enactment  of  the 
Erlenbom-Conable  biU  I  have  Just  de- 
scribed sets  forth  the  necessary  blueprint 
for  building  on  the  strengths  and  cor- 
recting the  weaknesses  of  our  present 
sytsem  of  providing  retirement  income. 
By  mvserving  our  private  pension  sys- 
tem and  strengthening  it  through  tax  in- 
centives and  other  means,  the  biU  sets 
the  stage  for  expanded  capital  forma- 
tion and  increased  productivity  in  the 
1980's  and  beyond  which  wUl  lead  to 
greater  retirement  income  security  for 
aU  of  America's  workers  and  their  fami- 
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Tlie  cornerstone  of  this  program  is  the 
establishment  of  a  single  Independent 
agency,  the  Employee  Benefit  Adminis- 
tration, to  administer  aU  Federal  regula- 
tory functions  affecting  employee  bene- 
fit idans  and  to  carry  out  in  a  coordi- 
nated fashion  the  national  retirement 
income  poUdes  in  the  UU.  The  single 
agency  is  a  necessary  step  in  the  imple- 
mentation of  other  legislative  proposals 
high  on  the  national  agenda  such  as 
mandatory  termination  Insurance  for 
multiemployer  penston  plans  and  the 
extension  of  reporting,  disdosure,  and 
fiduciary  standards  to  State  and  local 
government  pension  plans. 

The  biU  removes  ciurent  disincentives 
and  provides  new  incentives  for  plan  for- 
mation, the  expansion  of  coverage,  and 
Increased  retirement  savings,  first,  by 
allowing  employee  plan  particiiMmts  Fed- 
eral income  tax  deductions  for  their  con- 
tributions to  IRAs.  spousal  IRAs.  or  their 
employer-sponsored  plan;  second,  by  al- 
lowing employees  not  covered  by  em- 
ployer-sponsored plans  to  make  with- 
holding arrangements  for  IRAs  with 
their  employers;  and  third,  by  cutting 
down  on  plan  costs  and  redtape  through 
significant  paperwork  reductions  and  the 
elimination  of  other  unnecessary  burdens 
under  ERISA. 

I  appeal  to  my  colleagues  In  the  Con- 
grees.  and  President  Carter  as  weU.  to 
begin  the  1900's  on  a  positive  note  by 
quickly  enacting  the  Retirement  Income 
Incentives  and  Administrative  Simplifi- 
cation Act  of  1979. 


SCAMDAIi  IN  COTTON  RESEARCH 
AND  PROMOTION  PROGRAM 

Hie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  niinds  (Mr.  FIiiblkt)  is  rec- 
ognised for  5  minutes. 
•  Mr.  FINULET.  Mr.  Speaker,  in  re- 
sponse to  a  set  <tf  19  questions  I  gave 
him  on  October  30,  Assistant  Agricul- 
ture Secretary  P.  R.  "Bobby"  Smith  has 
respMided: 

I  do  not  b«U«v«  It  Is  spproprtf  for  m- 
Isctsd  IndlvKlusls  or  cotton  Anns  to  recslvt 
inald*  tlpa  on  potantUl  cotton  aslM. 

llUs  declaration  by  Smith  surely 
dooms  the  nomination  of  L.  Don  Ander- 


son for  reappointment  to  the  Cotton 
Board.  Anderson's  firm,  Texas  Cotton 
Marketing  Corp.,  has  been  the  bene- 
ficiary of  numerous  inside  tips  and  spe- 
cial favors  from  Cotton  Inc.  resulting  in 
the  sale  of  15.140  bales  of  cotton  worth 
miUions  of  dollars.  AU  of  this  has  oc- 
curred while  he  has  been  a  member  of 
the  Cotton  Board,  as  weU  as  Its  chair- 
man, and  responsitile  for  supervision  of 
scandal-plagued  Cotton  Inc. 

What  is  shocking  is  that  the  Depart- 
ment of  Agriculture  has  known  of  An- 
derson's secret  dealings  and  his  conflict 
of  interest  for  weU  over  6  months  and 
done  nothing  to  remove  him  from  otBibe. 
It  seems  clear  to  me  that  if  any  Federal 
employee  at  the  Department  of  Agricul- 
ture liad  been  involved  in  a  similar  con- 
flict of  interest  he  would  have  been  fired 
immediately.  Why  Don  Anderson  has  not 
been  removed  from  the  Cotton  Board  is 
incomprehensible. 

The  person  who  should  recommend  re- 
moval. Assistant  Secretary  Smith,  is  the 
same  person  who  recommended  the  ap- 
pointment of  Dan  Davis  to  the  Cotton 
Board.  Just  6  months  prior  to  Ills  selec- 
tion by  U8DA,  Davis  was  finishing  up 
a  1-year  suspension  from  trading  on  aU 
commodities  futw'es  markets  in  the 
United  States.  In  July  1978  the  Com- 
modities Futures  Trading  Commission 
(vdered  Davis  suspended  because  he  was 
found  to  have  manipulated  cotton 
prices. 

The  c:fTC  described  Davis'  vitdation  as 
"willful"  and  ssdd  it  is  "among  the  most 
serious  activities  proscribed  by  the  act. 
Manipulation  not  only  erodes  public  con- 
fidence in  the  markets  by  preying  upon 
unsuspecting  buyers  and  seUers  of  fu- 
tures," the  CFTC  said,  "but  also  under- 
mines the  economic  functions  of  the 
markets  by  disrupting  the  free  forces  of 
supply  and  demand.  When  a  matter  in- 
vdving  manipulative  activity  is  proven 
after  a  hearing,  the  remedial  sanctions 
imposed  will  normally  be  the  most  se- 
vere avaUable  under  the  act." 

A  man  who  the  Federal  Government 
has  found  guilty  of  manipulating  cotton 
prices  should  not  be  appointed  to  the 
Cotton  Board.  He  obviously  does  xu>t 
have  a  keen  enough  sense  of  what  is 
right  and  wrong  to  be  given  responsi- 
bUity  for  overseeing  Dukes  Wooters  and 
the  research  and  promotion  program  for 
cotton. 

Can  either  Anderson  or  Davis— one 
with  an  enormous  conflict  of  interest 
and  the  other  fresh  fnnn  serving  a  Fed- 
eral suspension  for  price  manipulation — 
l>e  expected  to  help  clean  up  the  mess  at 
Cotton  Inc.?  I  asked  Secretary  Smith 
that  very  question,  and  he  provided  no 
answer. 

Nor  did  Secretary  Smith  answer  fully 
the  two  most  important  questions  I 
asked,  both  of  which  sedc  to  determine 
wtiether  USDA  will  follow  the  advice  of 
its  own  Inspector  General.  Those  two 
questions  and  Mr.  Smith's  responses 
fdlow: 

No.  1.  WUl  »  formal  coaunlttee  be  ap- 
pointed within  tbe  Agricultural  Markatlng 
Serrtce  to  review  Cotton,  Inc.  budgets  m 
occurred  prior  to  1078  and  as  recommended 
bjr  the  Inspector  Oeneral  In  hU  reportT 


Answer.  In  response  to  tbe  OIO  recom- 
mendation, AMB  Is  studying  reeatabliah- 
ment  of  a  formal  budget  rerlew  commit- 
tee as  well  as  other  options  for  budget  review. 
In  reviewing  the  proposed  ISflO  program  and 
budget.  USDA  has  enlisted  the  assistance 
of  technical  experU  In  the  Science  and  Edu- 
cation Administration;  Bconomlc.  Statis- 
tics, and  Cooperatives  Service;  Agricultural 
Marketing  Service;  and  the  Foreign  Agrl- 
ctiltural  Service. 

No.  2.  WUl  the  Department  insist  that  Cot. 
ton.  Inc.  combine  its  "own  funds"  with  pro- 
ducers check-off  funds  in  one  account  with 
all  expenditures  from  that  account  subject 
to  the  approval  of  the  Department  of  Agri- 
culture? 

Answer.  At  Its  November  1-2  annual  meet- 
ing, tbe  Cotton  Board  acted  on  tbe  so-called 
"own  funds"  Issue  by  requiring  (1)  that  CI 
provide  the  Cotton  Board  with  an  annual 
audit  of  this  fund  and  (2)  that  each  ex- 
penditure from  these  funds  In  excess  of  SIC,- 
000  be  subject  to  prior  Cotton  Board  ap- 
proval. CI  agreed  to  these  requirements  at  Its 
Board  meeting  held  November  IS.  This  ac- 
tion by  tbe  Cotton  Board  and  CI  Is  being 
reviewed  closely  by  USDA  to  determine 
whether  It  is  sufficient. 

Tlie  first  question  is  important  be- 
cause the  No.  1  finding  of  the  USDA  &i- 
spector  General  was : 

The  Department  of  Agriculture  has  not 
effectively  carried  out  Its  oversight  napotul- 
blUtles  under  tbe  Cotton  Research  and  Pro- 
motlOD  Act.  I3epartmental  involvement  In  the 
affairs  of  Cotton.  Inc.  was  reduced  In  197S 
with  the  transfer  of  major  oversight  respon- 
slblUttes  to  the  Cotton  Board  and  the  dis- 
continuance of  Departmental  budget  review 
oommlttMS. 

As  a  result,  there  has  been — 

Wide^read  conflict  of  interest  and 
proflteering  cm  inside  information 

Contribution  of  funds  to  the  National 
Cotton  Coundl  in  violation  of  law 

Use  of  check-off  funds  to  hire  private 
detectives  to  harass  Cotton,  Inc.  employ- 
ees and  order  them  to  take  Ue  detector 
and  fingerprint  tests 

Use  of  checkoff  funds  for  frivolous 
and  unnecessary  purposes,  such  as  taking 
a  trip  to  the  Olympics,  footbaU  games, 
airfare  on  the  Concorde,  and  doaens  of 
similar  things. 

The  No.  1  recommendation  of  the  In- 
spector General  to  the  Secretary  was: 

Reestablish  the  Budget  Review  Committee. 
Staff  the  Committee  with  expertise  In  mar- 
keUng:  production,  processing  and  textUe 
research;  and  administration. 

USDA  should  not  diffuse  the  super- 
visory power  within  the  Department — 
and  thtfdby  diffuse  revponsibOlty  for 
continuing  abuses.  A  worse  alternative — 
but  unfortunately  one  bdng  seriously 
considered— is  to  give  fuU  supervisory 
re^xmsibiUty  to  the  Cotton  Board,  whidi 
has  proved  over  the  past  4  years  to 
have  been  utterly  unable  to  ctmtrol  Cot- 
ton Inc. 

In  1975  the  inspector  General  con- 
duded: 

The  Cotton  Board  needed  to  exerdae  addi- 
tional oversight  of  Cotton  Incorporated 
actlvlUes. 

m  1976  an  independent  study  of  Cot- 
ton Inc.  authorized  by  USDA  oonduded: 

During  the  years  which  tbe  Cotton  Board 
has  administered  the  cotton  research  and 
promotion  order  It  has  not  exerdaed  suffi- 
cient control.  In  our  Judgment,  over  the  ac- 
tlvltlM  and  expendtures  of  Ootton  Inc. 


m  1979  the  iBMpedtar  General 
oonduded: 

Departmental  Involvement  In  the  affistes  oC 
Cotton  Inc.  was  reduced  In  1978  wtUt  tlM 
transfer  of  major  orerslgjit  rnspmisUiilltlss 
to  the  Cotton  Board  and  tlie  dlacontlntiaiMW 
of  departmental  budget  review  eaamitttaes. 
However,  the  Ootton  Board  has  not  effacttvely 
carried  out  tbeae  added  rMponrtWUtlas 

Tbe  mqjector  General  proves  berond 
a  doubt  that  it  Is  time  to  reestahUah  the 
Budget  Review  Committee  In  USDA  and 
give  It  responsibUlty  for  estabUshIng 
gulddlnes  governing  expenditure  of 
checkoff  funds. 

The  second  question,  wtoi/Oi  Mr.  Smltta 
virtually  ignored  is  Important  because 
since  its  Inception.  Cotton  Inc.  has 
maintained  a  $1.5  million  slush  fund 
which,  according  to  the  Inspector  Gen- 
eral, has  "often  teen  used  In  a  manner 
that  reflects  adversdy  on  the  Depart- 
ment." According  to  the  Inspector  Oen- 
eial.  the  origin  of  these  funds  is  very 
undear.  and  "there  is  no  meaningful 
way  to  differentiate  •  •  •  as  to  the 
source  of  financing." 

Regardless  of  the  origin  of  the  fim^ 
for  the  past  11  years  they  have  bem 
administered  by  Cotton  Inc.  emptayees 
who  are  paid  by  checkoff  funds  raised 
under  authority  of  law.  And  they  have 
been  constantly  supplemented  with 
checkoff  dolved  funds.  NevoHidesa. 
this  slush  fund  has  never  been  subject 
to  USDA  budgeting,  auditing,  or  control 
as  has  the  rest  of  Cotton  Inc.'s  budget. 

The  fund  has  often  been  used  for 
questionable  purposes,  and  at  least  In 
one  instance  for  a  purpose  which  vio- 
lated a  law  passed  by  Congress,  m  1977. 
(Cotton  Inc.  contributed  $134,000  to  the 
National  Cotton  Council  to  hdp  it  secure 
passage  of  the  referendum  raising  the 
dieckoff  from  $1  to  $2  per  bale,  deqrite 
the  fact  that  Federal  law  states  that 
no  funds  "may  be  used  as  a  basis  to 
advertise  or  solidt  votes  in  any  refer- 
endum  relating  to  the  rate  of  asaeas- 
ment  with  funds  coUected  under  this 
dmiter." 

According  to  the  Inspector  General's 
i^Mxrt.  "The  podttan  of  the  Cotton  Dtvl- 
sion.  AMS.  and  the  U8DA/OGC  was  that 
the  Department  not  approve  the  trans- 
fer of  funds,  recdved  from  any  source. 
from  Cotton  Inc.  to  the  N(3C."  Neverthe- 
less, CTotton  Inc.  stiU  arrogantly  took 
money  from  its  slush  fund  and  oootilb- 
uted  it  to  the  National  Cotton  Coundl 
for  its  refovndum. 

Cotton  Inc.  has  also  used  its  sludi 
fund  to  pay  for  trips  to  the  Olymples. 
to  buy  lavish  new  furnishings  for  Its 
ofllces,  and  for  countiess  other  purposes 
when  USDA  has  rejected  its  request  to 
use  checkoff  funds  for  those  same 
purposes. 

That  is  why  the  Inspector  Genoal  In 
his  report  says: 

As  long  as  Cotton  Inoocpoiated'B  "own 
funds"  continue  to  be  a  aonroe  of  cash  for 
Cotton  Incorporated,  then  the  Departmmt 
of  Agrteultore  wUl  be  unable  to  tolly  •■- 
erclse  Its  reaponatMUty  to  Insure  the  In- 
tegrity of  the  producers'  asacsniient  activ- 
ities  Tlwrefore.  we  reoomsaend  that  ac- 
tion be  Initiated  to  eliminate  the  dual  pro- 
gram structtire.  Such  actton  could  Indiide 
the  r^TT""'"g""g  of  Check-off  and  Ootton  in- 
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aorfontmtr*  fnndi  or  npcndltuxw  of  Ootton 
meorpavstwl^  funds  prior  to  ua«  of  Mldl- 
tloiwl  dMck-off  fundi. 

Itie  Cotton  Board's  weak  response  to 
Cotton  Inc.'s  abuse  of  Its  slush  fund  is 
to  stwfest  that  it  will  audit  the  slush 
fund  at  the  end  of  each  year,  long  after 
any  questionable  ezpendituree  have  al- 
ready been  made.  And.  In  magnanimous 
gesture.  Cotton  Inc.  has  agreed  to  se^ 
prior  apiwoval  of  individual  Items  bought 
from  the  slush  fund  which  cost  more 
than  $10,000.  One  has  visions  of  a  series 
of  iinapproved  expenditures  for  $8,999.99. 

This  arrangement  is  wholly  unsatis- 
factory and  is  entirely  at  variance  with 
the  recommendation  of  the  USDA  In- 
spector General.  USDA  should  not  ap- 
pxove  It,  but  instead  should  Insist  that 
Its  own  Inqwctor  Oeneral's  recommen- 
dation be  followed  to  the  letter. 

Nor  did  Secretary  Smith  respond  ful- 
ly to  other  questions.  For  example,  he 
failed  to  state  what  If  any  action  the  De- 
partment took  to  enforce  its  own  Oen- 
«ral  counsel's  opinion  that  Cotton  Inc. 
should  not  be  permitted  to  contribute 
$124,000  to  the  National  Cotton  Coon- 
dl  because  it  would  be  Improper  to 
do  so. 

Nor  did  he  provide  the  requested  list 
of  the  National  Cotton  Council  flektanen 
who  were.  In  violation  of  law.  given  the 
names  of  cotton  producers  requesting 
refunds.  The  flddmen  then  visited  these 
eott<m  farmers  and  tried  to  "educate" 
them  so  that  they  would  not  request  re- 
funds in  the  future.  The  minutes  of  Cot- 
ton Inc.  and  the  cotton  Board  brag 
about  the  success  of  this  "producer 
education  program"  which  comes 
straight  out  of  George  OrwcU's  ''19«4." 

Tet.  despite  the  inadequacies  of  ICr. 
Smith's  responses,  at  least  I  have  them. 
Over  a  month  ago.  at  the  same  ttane  that 
I  gave  ICr.  Smith  the  list  of  19  questions. 
I  also  gave  L.  Don  Anderson  a  list  of 
9  qoestlans. 

Mr.  Anderson  admits  that  he  has  not 
yet  put  one  word  on  paper.  An  appointee 
of  the  Secretary  of  Agriculture,  he  qoes- 
tlans my  legal  authority  for  asking  him 
to  answer.  Perhaps  part  of  the  reason  for 
his  rdoetance  to  answer  the  questions  is 
that  he  is  enmeshed  In  such  an  enormous 
conflict  of  Interest  that  he  does  not  know 
how  to  respond.  Hie  questions  I  gave 
him  dealt  spwcinrally  with  that  conflict. 
HOpefUDy  he  will  not  be  reappointed  to 
the  Ootton  Board. 

The  scandal  in  the  cotton  research 
and  promotion  program  continues  to 
grow,  and  I  regret  to  report  that  there 
IsmoretotdL 

PODowlng  is  the  fuU  set  of  questions 
and  answers  as  prepared  by  P.  R.  "Bob- 
by" flknlth.  Assistant  Secretary  ta  Agri- 
culture for  Marketing  and  Transporta- 
tion. 

Questions  and  answers  follow: 

1.  Too  an  swan  of  tiM  isle  by  Mr.  And«r- 
mm"*  oooBpany  of  mac*  than  is.000  balas  of 
eotton  «•  a  rMolt  of  Inside  tips  from  Cotton. 
Ine. 

Ur.  Andsrson  hss  mar*  tbaa  Just  an  ap- 
psarancs  of  a  ecmlllct  of  Intcrsst— bs  has  ae- 
toaUy  had  tbe  opportunity  to  11ns  bis  poekM 
bassd  upoo  Insids  ttpa  glvsn  to  his  Una  by 
OMton  Inc..  inforaatlan  which  tnstsail 
aboold  hars  bssn  sharsd  with  aU  cotton  pio- 


Tott  bava  bssn  quoted  In  ths 
stating,  "Osrtalnly,  on  ths  surf aos.  this  would 
Indicate  thsrs  oould  bs  a  conflict  of  Intsrast 
oa  AndSTMn's  part."  WIU  you  rsoommend  to 
ths  Sscrstary  that  lir.  Anderson  be  removed 
from  the  Ootton  Board?  Is  Mr.  Anderson  be- 
ing considered  for  re^ypointaent  to  the  Cot- 
ton Board?  Wouldn't  any  employee  of  the 
Department  of  Agriculture  who  has  even  the 
sppeeranre  of  such  a  flagrant  conflict  of  in- 
terest be  summarily  dismissed? 

a.  Can  you  expect  Congress,  ootton  pro- 
ducers, or  the  American  people  to  believe 
that  you  are  committed  to  cleaning  up  the 
mess  at  Cotton.  Inc.  when  the  man  you  put 
in  charge  of  that  task  iias  such  a  flagimnt 
conflict  of  interest  sa  has  Mr.  Anderson? 

Answer  l  and  3.  Review  of  nomineee  for  ap- 
pointment to  five  positions  on  the  Cotton 
Board  l>eglnnlng  January  1.  1980.  U  stUl  un- 
der cooalderatlon  by  USDA.  After  we  have 
had  opportunity  to  thoroughly  evaluate  re- 
ferral allavwtloas  made  against  Mr.  Anderson, 
appropriate  appointments  wlU  be  made. 

The  Secretary  makee  appolntmente  to  the 
Cotton  Board  from  nominations  submitted 
by  cotton  producer  associations  certified  for 
this  purposs.  Tlhder  this  piociMS.  cartlfled 
producer  organisations  In  sach  state  have  a 
voice  in  sslsctlon  of  their  representatives  on 
the  Cotton  Board.  AU  Texas  osrtlfled  pro- 
ducer organisations  supported  Mr.  Anderson's 
nomination  for  a  new  3-yoar  term  of  oflk» 
to  begin  January  1. 19W. 

The  Secretary  is  responsible  only  for  ap- 
pointing Cotton  Board  members.  Hie  mem- 
bers sslset  their  own  oOoers  for  1-year  terms. 
Mr.  Anderson  asksd  that  his  name  be  re- 
moved from  consideration  as  Board  Chair- 
man for  a  second  term. 

S.  On  January  22,  1B7V  Dan  Davis  was  ap- 
pointed to  the  Cotton  Board,  presumably  at 
your  recommendation.  Lees  than  six  months 
previously  Mr.  Davis  was  suspended  from 
trading  on  the  commodity  futures  markst  by 
the  Commodity  Puturss  Trading  Commission 
bscauss  hs  was  found  to  have  manipulated 
ootton  pricee.  Can  you  expect  a  man  Uke 
that  to  help  clean  up  the  mess  at  Ootton. 
Inc.? 

Answer.  Mr.  Davis  was  first  appointed  to 
the  Ootton  Board  for  a  S-year  tcnn  begin- 
ning January  1,  1976.  Be  was  renominated 
for  a  aeoond  term  of  oOce  by  all  15  Texas 
certified  producer  organisations.  Since,  under 
the  consent  order,  Mr.  Davis'  suspension  from 
trading  by  the  Commodity  Putursa  Trading 
commission  sxplrsd  on  July  16,  197S.  he  was 
reappointed  for  a  S-year  term  beginning 
January  1, 1979. 

4.  Tou  were  on  ths  Cotton.  Inc.  board  of 
directors  when  the  board  worked  out  Ita  ar- 
rangement with  the  BosweU  Company  to  sup- 
plement Wootars  Income  above  the  statu- 
tory Umlt  by  using  refunds  of  the  cotton 
check-off  program.  Were  you  aware  at  any 
time  that  su^  an  arrangenKent  was  under 
constdsraUon? 

Answer.  I  was  on  the  CI  board  of  directors 
from  ite  beginning  until  I  isslgnsrt  to  take 
my  current  posttlmi.  I  was  not  aware  that 
such  an  arrangement  was  undsr  constdsra- 
Uon. 

5.  The  Inspector  General  lepoiU  that  "nn 
August.  1077  the  Department  significantly 
rsduosd  its  budget  review  procsss"  of  Ootton. 
Inc.  Did  you  or  anyone  elss  at  USDA  par- 
Ucipate  In  that  dseision?  Who?  Why  was  it 


Answer.  I  was  not  personally  Involved  In 
the  1977  decMon  to  change  the  budget  re- 
view procees  in  the  Department.  On  August 
33.  1977,  ths  attached  letter  was  written  to 
Sam  Selta,  then  Chairman  of  the  Cotton 
Board,  by  Robert  H.  Meyer.  Assistant  Sscrs- 
tary for  Markstlng  Ssrvloss.  relative  to  the 
Department's  role  la  the  program  approval 


0.  The  Inspsctor  Oeneral  quotee  the  Gen- 
eral Oounssl  of  USDA  as  foUows:  "Whether 
theee  partteular  projeeto  (in  the  1070  budget) 


are  proper  or  suitable  projects  for  the  pro- 
gram .  .  .  are  matters  for  initial  admlnle- 
tratlve  determination."  Old  you  or  anyone 
else  at  USDA  participate  in  the  decision  to 
Improve  the  197S  budget  for  Cotton.  Inc.? 

Answer.  I  peteonaUy  did  not  participate 
In  the  review  of  CFs  1970program and  budget 
propoeal.  However,  a  USDA  repressntatlve 
attended  the  annual  budget  meeting  held  in 
August  1977.  At  this  meeting,  CI  management 
preeented  its  propoeed  1070  budget,  explain- 
ing major  planned  program  activity  and  its 
rationale.  In  October  1977,  CI  mads  a  2-hoor 
presentation  to  seven  USDA  offldals  in  Wash- 
ington. 

7.  Did  you  participate  in  the  change  la 
regulations  which  gave  Cotton,  Inc.  and  Cot- 
ton Board  members  the  right  to  participate 
in  activities  of  the  National  Cotton  Council 
as  it  attempted  to  drum  up  support  for  the 
cotton  referendum? 

Answer.  I  began  my  service  with  USDA  in 
early  1977.  "Ouldeiinea  for  participation  in 
Activities  Related  to  the  Amendment  of  the 
Cotton  Reeeareh  and  Promotion  Order"  were 
issued  by  the  Department  on  August  4, 1970. 

g  When  did  you  begin  work  at  the  De- 
partment and  when  did  you  finally  relin- 
quish your  ssat  on  the  Board  of  Directors  of 
Cotton,  Inc.? 

Wasnt  there  approximately  a  six-month 
overlap?  If  so,  did  that  present  you  with  a 
confilct  of  interest?  Were  any  of  the  decisions 
in  questions  5-7  made  during  that  period? 

Anawsr.  I  came  to  USDA  in  February,  1977 
as  a  qMcial  advisor  to  the  Secretary  of  Agri- 
culture. Although  I  resigned  from  the  Cot- 
ton Incorporated  Board  of  Directors  on  Au- 
gust 34,  1977,  I  did  not  attend  meetings  nor 
participate  In  any  way  In  Cotton  Incorpo- 
rated matters  after  February,  1977.  My  ap- 
pointment SB  Assistant  Sscrstary  of  Agricul- 
ture was  confirmed  by  the  Senate  on  Febru- 
ary 34.  1970,  and  I  began  work  as  Assistant 
Secretary  on  March  9.  197S. 

There  was  a  period  of  about  fl  months  dur- 
ing which  I  served  as  advisor  to  the  Secre- 
tary and  remained  on  the  Board  of  Directors 
of  CI.  Iliere  was  no  confilct  of  interest  on  my 
part  during  this  period  of  time.  I  was  not 
personally  Involved  in  any  of  the  decisions 
referred  to  in  questions  5-7. 

9.  In  1975  the  Inspector  Oeneral  concluded: 
"The  Cotton  Board  needed  to  exercise  addi- 
tional overslgbt  of  Cotton,  Inc.  activities." 

In  I97S  an  independent  study  of  Cotton, 
Inc.,  authorlaed  by  USDA  concluded:  "Dur- 
ing the  years  which  the  Cotton  Board  baa 
administered  the  ootton  reeeareh  and  pro- 
motion order  It  haa  not  exercised  suflteient 
control.  In  our  Judgment,  over  the  activities 
and  expendlturea  of  Cotton,  Inc." 

In  1970  the  Inspector  General  concluded: 
"Departmental  involement  in  the  affairs  of 
Cotton.  Inc.  was  reduced  In  1078  with  the 
transfer  of  major  oversight  reqwnslbllltles 
to  the  Cotton  Board  and  the  discontinuance 
of  departmental  budget  review  commltteas. 
However,  the  Cotton  Board  has  not  effec- 
tively carried  out  theee  added  reeponsibill- 
tiss." 

The  Inspector  General  also  concluded  that 
the  Ootton  Board  "may  not  have  the  exper- 
tise in  certain  areas  to  adequately  rule  on  the 
propriety  of  Ootton,  Inc.'s  reeeareh  and  pro- 
motion projecta." 

With  such  an  abysmal  rscord  concerning 
oversight,  and  with  leadership  that  has  such 
a  checkered  peat,  how  can  you  Justify  giving 
ths  Ootton  Board  reaponslbUlty  for  cleaning 
up  the  mess  at  Ootton.  Inc.? 

Answsr.  Bscauss  ths  Ootton  Research  and 
Promotion  Act  eeUbUshss  ths  Ootton  Bosrd 
as  ths  sgent  of  the  Secretary  In  admlnlstsr- 
Ing  the  reeeareh  and  proinotlon  program. 
USDA  has  worksd  with  the  Board  to  deal 
with  the  issues  raised  In  the  OTG  report. 
USDA  has  met  with  Ootton  Board  oOdals 
and  participated  in  committee  meetlnga  and 
fuU  Board  meetings.  The  Ootton  Board  has 
taksn  measures  to  strsngtben  Its  supervlsiaB 
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of  CI  and  to  broaden  communication  and 
dlwemlnstlnn  of  information  among  USDA. 
the  Ootton  Board,  and  CI. 

The  'Traoedures  for  Artmlnlstrattoa  by 
OottoB  Board,"  aad  "Reporting  and  Adminis- 
trative Proceduree  for  CI"  will  serve  to  keep 
USDA  and  Cotton  Board  members  better  In- 
formed  of  developing  programs,  progrsss  of 
ongoing  programs,  administrative,  and  other 
program  mattera. 

At  Its  November  1-2,  1070  annual  meeting, 
the  Ootton  Board  addrssssd  each  OIO  rec- 
ommendation  and  has  submitted  to  USDA  a 
response  to  each  Issue.  In  addition,  at  this 
meeting  it  was  agreed  that  a  committee  ahall 
be  appointed  (to  be  oompoeed  of  Cotton 
Board  members,  USDA.  and  CI  representa- 
Uves)  to  study  the  feaslbUlty  of  (1)  dsvelop- 
ment  of  review  teams  to  monitor  ongoing  CI 
programs  and  (3)  development  of  an  expert 
program  and  budget  advisory  committee  to 
participate  in  the  Cotton  Boards  evaluation 
process  of  CTs  propoeed  programs. 

10.  WUl  a  formal  oommlttee  be  appointed 
within  the  Agricultural  Marketing  Service 
to  review  Cotton,  Inc.  budgets  aa  occurred 
prior  to  1978  and  as  recommended  by  the  In- 
q)ector  General  in  his  report? 

Answer.  In  reeponse  to  the  OIO  recom- 
mendation. AMS  Is  studying  reestebUshment 
of  a  formal  budget  review  oommlttee  aa 
well  as  other  options  for  budget  review.  In 
reviewing  the  propoeed  1080  program  and 
budget,  USDA  has  enlisted  the  saslstanoe  of 
technical  experts  In  the  Science  and  Bduca- 
Uon  Administration:  Boonomlc,  Statistics, 
and  Cooperattves  Service;  Agricultural  Mar- 
keUng  Service;  and  the  Foreign  Agricul- 
tural Service. 

11.  WIU  the  Department  Insist  that  Cotton, 
Inc.  combine  itt  "own  funds"  with  producers 
check-off  funds  in  one  account  with  all  ex- 
penditures from  that  account  subject  to  the 
approval  of  the  Department  of  Agriculture. 

Answer.  At  iU  November  1-3  annual  meet- 
ing, the  Cotton  Board  acted  on  the  so-called 
"own  funds"  issue  by  requiring  (1)  that  CI 
provide  the  Cotton  Board  with  an  annual 
audit  of  thU  fund  and  (3)  that  each  expend- 
iture from  theee  funds  in  exoees  of  SlOjOOO 
be  subject  to  prior  Cotton  Board  approval. 
CI  agreed  to  these  r^ulrements  at  Its  Board 
meeUng  held  November  16.  ThU  action  by 
the  Cotton  Board  and  CI  U  being  reviewed 
closely  by  USDA  to  determine  whether  It  Is 
■uffldent. 

13.  Did  Cotton,  Inc.  violate  the  Uw  (7 
use  3106)  when  it  gave  funds  to  the  Na- 
tional Cotton  Council  for  supporting  the 
cotton  referendum  in  1977?  The  General 
Counsel  of  USDA  issued  an  opinion  recom- 
mending that  Ootton,  Inc.  not  contribute  its 
funds  to  the  NaUonal  Cotton  CouncU.  What 
steps  did  USDA  take  to  insure  that  Cotton. 
Inc.  abided  by  the  General  Counsells  opin- 
ion and  did  not  violate  the  law? 

Answer.  Public  Law  94-366  (7  U8C  3106) 
amended  the  Cotton  Reeeareh  and  Promo- 
Uon  Act  of  1966  and  Inciudee  the  foUowlng 
provisions:  "No  authority  under  this  Act 
may  be  used  as  a  basis  to  advertise  or  solicit 
votes  in  any  referendum  relating  to  the  rate 
of  asseesment  with  funds  collected  under 
this  Act."  ThU  refers  to  funds  collected 
under  the  Cotton  Reeeareh  and  Promotion 
Act.  The  funds  paid  to  the  National  Cotton 
Council  relative  to  the  referendum  In  1977 
were  not  funds  collected  under  the  Act. 

The  Cotton  Board  in  responding  to  the 
OIO  recommendatton  on  thU  issue  has  pro- 
vided for  use  of  a  revUw  board  to  receive 
and  act  on  any  complaint  concerning  the 
acUvities  of  the  Cotton  Board  and  Cotton 
Incorporated.  ThU  action,  in  conjunction 
with  the  action  taken  to  require  budget 
approval  of  "own  funds"  covered  under 
queetion  11.  should  effectively  deter  similar 
situations  in  future  referendums. 


IS.  Old  the  fSet  that  the  Ootton  Board 
divulged  names  of  those  requesting  refunds 
to  non-employees  of  the  Cotton  Board  oon- 
sUtute  a  vloUtlon  of  law?  Please  provide 
me  with  the  nsmrs  of  the  part-time  Ootton 
Board  employees  and  any  others  who  re- 
ceived thU  confidential  Information. 

Answer.  During  1977.  14  National  Cotton 
CouncU  fi^mww  were  employed  by  the  Cot- 
ton Board  on  an  mtermlttent  basU,  not  to 
exceed  3  weeks  each,  to  assist  In  program 
compliance  and  educational  efforta.  Three  of 
the  14  NCC  fieldmen  were  provided  refund 
Information  for  the  purpose  of  (1)  soliciting 
attendance  at  educational  meetings  held  by 
the  Cotton  Board  and  (2)  providing  such 
glowers  an  opportunity  to  ask  questions 
about  the  reeeareh  and  iwomotlon  fHogram. 
There  were  apparent  Improprletlea  with  re- 
spect to  the  timing  that  acme  refund  in- 
formation was  revealed.  ThU  situation  wlU 
not  occur  again  since  refund  Information 
wUl  not  be  made  available  to  theee  part- 
time  employees. 

The  Cotton  Board  has  also  taken  stepe  to 
provide  control  and  security  of  refund  in- 
formation in  tu  oflloe.  An  "on  line"  data 
proceeslng  system  with  a  "printer  hook  up" 
will  allow  for  the  printing  of  aU  refund 
checks  in  the  Cotton  Board  oOce.  Security 
codea  built  into  the  system  will  permit  only 
designated  Cotton  Board  employees  acceesl- 
blUty  to  refund  information. 

No  complaint  of  coercion  or  harassment 
has  ever  been  received  by  the  Department 
from  any  grower  relative  to  the  activities 
of  the  Cotton  Board  staff  regarding  refunds. 

14.  Old  the  Jdnt  Producer  Infonnatlon 
Committee,  formed  In  February,  1978,  have 
access  to  "^wm^  of  thoee  cotton  producers 
requesting  refunds? 

Answer.  The  Cotton  Board  has  reported  to 
USDA  that  the  joint  Cotton  Board/d  Pro- 
ducer Informauon  Conunlttee  did  not  have 
access  to  names  of  cotton  producers  rsquest- 
Ing  refunds. 

15.  The  Cotton  Board  aet  aside  25%  of  its 
1979  budget  for  the  purpoee  ot  reducing 
refimd  requests.  If  that  money  were  In- 
stead used  to  supervise  Cotton.  Inc.  so  that 
It  did  not  generate  so  much  bad  pubUdty, 
refunds  would  automatlcaUy  go  down.  Sbould 
the  Ootton  Board  be  permitted  to  use  Its 
funds  for  the  purpoee  of  reducing  refund 
requeeta?  The  Inspector  Oeneral  recommends 
that  Cotton.  Inc.  not  use  lU  budget  for  dU- 
semlnating  information  or  trying  to  reduce 
refund  tequesU.  Will  the  Dqtartment  insist 
that  Cotton,  Inc.  aUde  by  thU  recommen- 
dation? 

Answer.  At  the  November  1-2  meettag.  the 
Cotton  Board  Producer  Information  Commit- 
tee recommended  to  the  fuU  Oottim  Board 
the  estaldUhment  of  one  budget  for  Pro- 
gram Education  (including  funds  approved 
by  CI  expenditures)  with  the  Cotton  Board 
assuming  responslbUlty  for  operation  of  the 
overall  program.  The  Cotton  Board  agreed 
and  will  administer  the  program  through 
the  Joint  Ootton  Boanl/Cl  Prodneer  In- 
fomuUton  Conunlttee.  Information  distrib- 
uted under  thU  program  will  be  educational 
(rather  than  eervlee-ortented)  and  wm  per- 
tain to  program  progrsss  and  adilevements. 
The  Board  agreed  that  the  education  pro- 
gram should  be  directed  at  a  eroes-secUon 
of  producers  without  regard  to,  or  knowledge 
of,  refund  information,  and  that  no  spedal 
effort  be  made  solely  to  reduce  refunds  by 
eeroing  In  on  refund  areas  or  refund  giuwets. 

Since  the  programs  are  financed  by  pro- 
ducer contributions  It  U  eonmion  praetlee 
for  other  commodity  groupa  to  expend  funds 
to  provide  producers  Information  with  regard 
to  the  programs  actlvltlea.  In  relation  to 
the  overall  research  and  promotion  budget, 
we  feel  the  Cotton  Board's  expenditure  of 
funds  for  program  education  U  reasonable 
and  appropriate. 


16.  WIU  tbe  Department  take 
stepa  are  reqolrsd,  Infliuilng  inltJattng 
leoommendlng  the  InlUatlon  of  a  ' 
to  establish  ownsrslilp  of  the  Yafor- 
Proesss.  as  the  Inspector 
mends? 

Answer.  Cotton  Inoocpotatad  has  agrssd  to 
the  oonsoUdatton  of  aU  patenta.  tnetattog 
the  vapor-phase  prooeea,  imder  the  ooltaB 


contract  between  the  Cotton  Board  aad  O.  la 
in  the  procees  of  being  amended  to 
thU  action. 

17.  The  Tn^wwtor  General  raporta 
Cotton.  Inc.  provided  "five  items  of  InfOrma- 
tloa  to  the  J.  G.  BosweU  Company  (whldk) 
resulted  la  one  sals  of  12,000  bataa  of  ootton 

,  coounltment  at  ISjOOO  additional 
Jamea  Fisher,  Boawtfl's  Baeattrs  Vies 
Ptealdent.  U  a  nwmher  of  the  gncutlve  Com- 
mittee of  Cotton.  Inc.  Do  you  bellove  It  is 
s^tpropclate  for  Flshcr/Boswrtl  to 
theee  Inside  Ups.  which  result  in  the 
of  millions  of  dollars  worth  of  ootton. 
the  knowledge  of  theee  foreign 
tunlttes  U  derived  throu^  the  espendtture 
of  cotton  dieck-off  funds  provided  by  all 
ootton  farmera? 

18.  The  Tiupertor  General  rspofts  that 
Cotton.  Inc.  alao  provldod  Inside  tips  to 
Keith  WaUlen,  a  former  member  of  <Xt  and 
a  "f"*^'-  of  the  Board  ot  Directors  of  Oot- 
ton, Inc.  untU  1972.  The  lupector 
statea  "12  referraU  reeolted  In  30  i 
or  comailtmenU  for  a  total  of  UMl 
of  cotton  between  1/77  and  4/70."  Do  you 
brieve  thU  Und  of  Inside  dealing  U  appro- 
priate? 

Answer  17  and  18.  I  do  not  htilevc  It  U 
^ipropilate  for  selected  IndlvldnaU  or  oot- 
ton flnns  to  receive  inside  tips  on  potential 
ootton  salee.  At  lU  November  1-2 
the  Ootton  Board  adopted  the 
tlon  of  Its  International  Marketing  Commit- 
tee that  "any  orgaalaatton  Involved  In  the 
promotion  of  U.&  exporta  through  reeeareh 
and  development  should  refrain  fTan  any 
acUvltles  Involved  wlOi  the  actual  sdllqg  ot 
cotton  such  aa  channeling  Inqolrtaa,  sug- 
gesting poeslMe  suppliers  or  any  rdatod  ae- 
tlvlties  concerned  with  selling  the  actual 
cotton. . . ." 

The  Cotton  Board  wUl  require  CI  to  pre- 
pare written  guidelines  to  assure  that  man- 
agement and  aU  staff  penwnnei  are  prop- 
erty Informed  of  such  policy  and  lequUe- 
menta. 

19.  Was  the  issue  of  any  conflict  of  Inleieet 
that  you  may  have  had  aa  a  result  of  yonr 
membersh4>  on  the  Ootton.  Inc.  Board  dls- 
cussed  In  any  Internal  memoranda?  Plaaas 
provide  copiee  to  me. 

Answer.  I  have  no  recollection  of  any  In- 
ternal USDA  memoranda  suggesting  a  con- 
flict of  interest  issue  that  might  have  re- 
sulted from  my  being  on  the  CI  Board  of 
Dlrectora. 

Daraanoarr  or  Aicaicui.TDas. 
WosAington,  O.C..  AufuH  23.  1977. 
Mr.  Sam  Skcs, 
Presldeiit.  Cottoa  Board, 
BtkenfMd,  CaUf. 

DasB  Salt:  We  have  levlewed  the  proce- 
duree used  In  the  pest  by  the  Department 
of  Agrlcnltun  to  approve  the  Ootton  Board's 
recommendatkma  on  Ootton  Inoocporafeed^ 
budget.  We  feel  the  prooedurea  In  the  past 
have  been  cumbereome.  extensive,  and  baal- 
cally  ineffective.  We  are  altering  the  proce- 
dures as  foUows: 

The  Cotton  Board  U  appotntad  by  the 
Secratary  of  Agrtcnltnre  aad  U  ehaigsd  dl- 


recUy  by  the  Secretary  "to  review  and  maki 
—""«-*«««■'■  recardlnc  twsareh,  advar- 


ff^tff^trimmitmtirmm  regarding 
tUlng.  and  sales  prookotloa  projects  togetbar 
with  a  budget."  We  are  charging  the  Ootton 
Board  with  thU  reaponslbUlty  and  nponjhe 
completkm  of  the  budget  pweees  ^  * 
Cotton  laeaiporatad  aad.  the  Ootton 
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«•  wUl  expect  the  Cotton  Bowril  or  Ito  rep- 
raMntkUvea  to  oome  to  tbe  Depftrtment  of 
Acrtcolture  tn  WMhington  for  a  meeting 
•nd  prwentetlon  of  Its  recommendatlona  for 
tbe  Seeretary'B  wppnmX. 

We  would  aaUclpftte  that  such  s  meeting 
would  last  about  two  hours  and  should  be 
programed  within  that  time  frame.  These 
people  who  would  be  present  from  the  De- 
partment Include  mjaelf,  Barbara  Schlel. 
Administrator,  Agricultural  Marketing  Serv- 
ice, Jsssors  Moore.  Director  Cotton.  Dlvlalon, 
and  Howard  Hijort.  Director.  Bconomlcs. 
FOIIC7  HeTlew  and  Budget,  and  possibly  one 
or  two  others. 

W*  feel  eonlldent  that  thU  wUl  Improve 
the  working  relationship  between  the  Cotton 
Board  and  the  Department  of  Agriculture. 
Sincerely, 

ROBXST  H.  Mktkb. 
AttUtant  Secretary 
for  Mmrketing  Service*. 


RETIREMENT  INCOME  INCEfifl'lVES 
AND  ADMINISTRATIVE  SIMPLI- 
FICATION ACT  OP  1979 

The  SPEAKER  pro  tempore.  Under  a 
prerkjus  order  of  the  House,  the  gentle- 
Dum  from  New  York  (Mr.  CoRAaLi)  is 
recocnlzed  for  5  minutes. 
•  Mr.  CONABLE.  Mr.  Speaker,  today  I 
am  Introducing  with  my  colleague  from 
nUnols  (Mr.  Eklbmborm)  a  bill,  the 
Retirement  Income  Incentives  and 
Administrative  Simplification  Act  of 
1979.  The  bill  resolves  nimierous  tech- 
nical and  administrative  problems  that 
have  developed  since  the  passage  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  While  the  attached  analysis 
will  explain  the  blU  in  greater  detaU.  I 
would  like  to  briefly  summarize  some  of 
the  bill's  more  significant  provisions. 

Many  of  ERISA's  problems  are  attrib- 
uted to  the  fact  that  the  administration 
of  our  pension  laws  is  divided  between 
the  Departments  of  Treasury  and  Labor. 
The  blU  consolidates  the  administration 
of  our  penslan  laws  into  one  agency,  the 
Employee  Benefit  Administration  (the 
"EBA") .  In  addition  to  transferring  spe- 
dfle  responsibiUtles  and  duties  of  the 
Departments  of  lAbor  and  Treasury  to 
the  EBA.  the  Pension  Benefit  Guaranty 
Corporation  la  placed  under  the  EBA's 
jurisdiction.  Under  the  bill  this  consoli- 
dation is  carried  out  In  an  orderly  man- 
ner so  as  not  to  disrupt  the  retirement 
income  system  or  the  activities  of  the 
affected  agencies  and  their  employees. 

ERISA  expanded  the  retirement 
Income  options  available  to  employees  by 
establishing  "individual  retirement  ac- 
counts" to  which  tax  deductible  contri- 
butions could  be  made.  However,  in  prac- 
tice it  has  been  shown  that  many 
employees,  who  could  esUbltsh  IRA's, 
particularly  those  eamlnc  salaries  below 
$13,000.  have  not.  The  blU  would  eiqjand 
IRA  participation  by  allowing  employees 
to  have  IRA  contributions  periodically 
withheld  from  their  wages  and  paid  into 
an  IRA.  This  Is  the  first  time  such  a  pro- 
cedure would  be  allowed  by  statute  and  is 
In  addition  to  the  proredures  currently 
available  for  IRA  partldpatton. 

The  bill  would  also  allow  participants 
In  certain  qualified  retirement  plans  to 
establish  an  Individual  retirement 
•ceount  and  make  tax  deductible  cootri- 


butlons  to  Uie  IRA  or  plan.  The  amount 
that  could  be  contributed  to  the  IRA  or 
the  plan  would  be  the  lesser  of  $1,000  or 
15  percent  of  "compensation."  Contribu- 
tions may  also  be  made  to  "spousal 
IRA's."  Tbe  bill  thus  allows  most  par- 
ticipants in  qualified  retirement  idans  to 
establish  an  IRA,  something  they  cannot 
currently  do. 

The  bills'  extension  of  IRA  benefits  to 
plan  participants  is  a  continuation  of  the 
efforts  I  made  in  the  95th  Congress  to 
have  this  achieved.  The  extension  will 
allow  those  who  participate  in  plans 
that  do  not  provide  adequate  retirement 
benefits  to  supplement  these  benefits. 

Another  provision  of  ERISA  that  has 
caused  a  number  of  technical  and 
administrative  problems  are  the  Joint 
and  survivor  annuity  rules.  The  bill 
streamlines  these  rules  by  simplifying 
certain  election  procedures  and  reducing 
the  kinds  of  plans  that  must  offer  this 
type  of  annuity.  However,  the  effective- 
ness of  these  annuities  is  not  diminished. 

Currently  it  is  not  clear  when  a  re- 
tirement plan  may  pay  benefits  to  satis- 
fy a  court  order  relathig  to  the  alimony 
or  child  support  obligations  of  a  plan 
participant.  This  uncertainty  has  re- 
sulted In  the  qualified  status  of  many 
plans  being  questioned.  Judicial  decisions 
on  this  subject  have  not  t>een  consistent 
and  this  has  added  to  the  current  un- 
certainty. 

The  bill  establishes  specific  rules  for 
determining  if  a  retirement  plan  may 
pay  out  benefits  in  satisfaction  of  a 
participant's  alimony  or  child  support 
obligations  without  Jeopardizing  its  tax- 
exempt  status. 

The  bill  also  amends  the  code  to  ex- 
pand the  situations  in  which  "lump  sum 
distributions"  may  be  received  and  tax- 
free  rollovers  made. 

I  hope  the  bill  will  be  promptly  sched- 
uled for  heartags  by  the  Committees  on 
Wtors  and  Means  and  Educati<m  and 
Labor. 
AHALTsa  or  THB  RxmxMBrr  Ixoom  Ik- 

CSWTIVM    AJIB    ABMXmSTBATXVS    SZMPUFWA- 

TioK  Act  or  1079 
rmx   I — BMrLOTKx    sawsriT    ABMnnsxaATioM 

The  bui  establishes  a  new,  separate  agency 
to  administer  the  pension  laws,  the  Smployee 
Benefit  Administration  (the  "KBA") . 

Under  the  bUl  qMdflc  functions  and  duties 
of  the  Secretary  o<  Tteasury  and  tbe  Secre- 
tary of  Labor  are  transferred  to  the  KBA.  In 
addition  the  Pension  Benefit  Ouaranty 
Corporation  Is  placed  under  the  ISA's  juris- 
diction. Technically,  the  functions  and 
duties  are  transferred  to  the  BBA's  Board  of 
Directors  (the  "Board")  which  Is  dsecrlbed 
below.  Thus,  tbe  blU  states: 

"Tbe  Board  Is  authorlaed  to  prescribe  such 
poUdes,  standards,  criteria,  prooednree,  rules 
and  regulations  as  it  deems  necessary  or 
appropriate  to  peifuim  functions  now  or 
hereafter  vested  In  It." 

Among  tbe  functions  and  duties  of  the 
Secretary  of  Tteasury  transferred  are  those 
under  utles  1, 11  and  IV  of  the  Bmployee  Re- 
tirement Income  Security  Act  of  1974 
(KRISA)  and  under  Internal  Revenue  Code 
sections  401,  MS  (a)  and  (b).  407(a)  and  (b). 
409A.  410,  411,  4ia.  41S,  414.  418.  4971.  4078. 
6057,  0068.  6060.  6600.  6693  and  7476.  among 
others. 

However,  the  KBA  wUl  not  be  responslbls 
for  the  collection  of  taies.  Thus,  the  collec- 
tion of  any  excise  tax  or  penalty  relating  to 


an  employee  benefit  plan  wUl  be  done  by 
the  Department  of  Treasury,  although  the 
amotmt  will  be  determined  by  the  KBA. 

In  the  case  of  the  Secretary  of  Labor  theie 
Is  transferred  the  functions  and  dutlss  of 
tbe  Secretary  under  KRISA  and  certain  func- 
tions under  tbe  Welfare  and  Pension  Plans 
Dlaclosure  Act.  The  functions  snd  duties 
transferred  can  be  summarised  as  foUows: 

"...  the  functions  and  duties  transferred 
shall  Include,  but  shaU  not  be  limited  to. 
all  fimctlons  and  dutlee  relating  to  the 
qualification  and  disqualification  of  em- 
ployee benefit  plans." 

While  it  la  contemplated  that  most  of  the 
KBA'a  employees  will  be  transferred  from 
tbe  Departments  of  Treasury  and  Labor,  the 
blU  allows  the  President  to  transfer  to  the 
KBA  employees  of  other  departments  and 
agencies. 

The  bill  provides  detailed  rules  for  trans- 
ferring existing  (unctions  to  the  EBA  and 
continuing  In  effect  existing  sdmlnlstratlve 
determinations.  This  will  allow  the  transfer 
to  be  accomplUbed  without  disrupting  tbe 
retirement  Income  system. 

The  KBA  Is  guided  by  tbe  Board  which 
consists  of  a  special  liaison  for  tbe  Depart- 
ment of  Labor,  the  executive  director  of 
the  KBA.  and  two  Presidential  appointees, 
who  must  be  confirmed  by  tbe  Senate.  Board 
members  will  generally  serve  for  6  years. 

The  bUI  UmlU  to  3  the  niunber  of  Board 
members  that  may  be  from  the  same  polit- 
ical party. 

The  Board  Is  directed  to  consolidate  the 
reports  that  retirement  plans  must  file  so 
as  to  simplify  compliance  and  administra- 
tive dutlea. 

Altbotigh  most  of  the  Department  of 
Treasury's  retirement  plan  responsibilities 
are  transferred  to  the  KBA.  It  stUl  retains 
certain  functions.  Because  of  this,  the  bill 
provides  spsdal  procedures  that  allow  coor- 
dination of  acUvlUes  between  tbe  KBA  and 
the  Department  of  lYeasury.  Theee  proce- 
dures are  Intended  to  facilitate  exchanges  of 
InformaUon,  while  maintaining  confiden- 
tiality, and  provide  for  a  more  eSecUve 
administration  of  our  retirement  Income 
Uws.  particularly  In  the  area  of  eliminating 
duplication  al  reporting  and  oompllancs 
requirements. 
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CurrenUy,  Individuals  who  are  active  par- 
ticipants In  a  retirement  plan  cannot  esUb- 
Ush  an  Individual  Retirement  Account  and 
do  not  receive  a  tax  deduction  for  plan  con- 
tributions whether  theee  oontribuUons  sre 
voluntary  or  mandatory. 

Tbe  bill  amends  current  law  and  aUows 
most  plan  partlclpanU  a  tax  deduction  for 
amounts  contributed  to  tbe  retirement  plan 
or  an  IRA  equal  to  the  lesser  of  16  percent 
of  "compensation"  or  $1,000.  To  the  extent 
an  employee  contributes  to  bis  retirement 
plan,  tbe  amoun*:  that  can  be  contributed 
to  an  IRA  Is  reduced. 

The  deduction  is  not  available  to  an  Indi- 
vidual who  claims  a  deducUon  tmder  Code 
section  319  or  330. 

The  blU  does  not  apply  to  participants  In 
retirement  plans  astabllshed  by  the  Federal 
Oovemment  or  a  StaU  or  lU  poUtlcal  subdi- 
vision or  an  International  organisation. 

The  bill  contains  a  special  elecUon  that  al- 
lows tax  deductible  contributions  to  be  mads 
to  a  "Spousal  IRA."  As  under  current  law, 
tbe  amount  deducted  cannot  exceed  twice  tbe 
amoimt  contributed  to  the  hxisband  or  wife's 
IRA,  whichever  Is  lees. 

Ths  MU  givss  the  Secretary  of  Treastiry  su- 
thorlty  to  Issue  regulations  concerning  the 
filing  of  reports  in  connection  with  this  new 
deduction. 

Current  IRA  rules  are  made  i4>pllcable  to 
UtAs  ssUbllshsd  under  the  bUl.  For  example, 
a  deduction  Is  not  allowed  In  tbe  cass  of 


eontrlbutlons  made  after  an  indlvtdiial  has 
attained  age  70V6.  However.  contrUmtlons 
may  be  mad*  for  a  tasahle  year  untu  the 
date  the  Fedaral  income  tax  return  for  that 
year  must  be  filed. 

Conforming  esUte  and  gift  tax  amend- 
ments are  also  made  by  the  bill. 

TITLS  V — WirHHOLDIHO  OT  IMIUTIUDSI.  KRIBX- 

icnrr  AOUouMr  lx>m  lauuruuis 

The  bill  establishes  the  first  statutory  pro- 
cedure for  the  periodic  withholding  of  In- 
dividual retirement  aceount  contrUmtlons. 
In  general,  the  blU  requires  emptoyeis  to  es- 
tablish a  withholding  proosdure  and  to  pay- 
over  the  wlthhdd  amounts  to  the  Individual 
retirement  account.  Penalties  are  provided 
for  employers  who  are  required  to,  but  do  not 
(1)  establish  the  withholding  procedure,  (3) 
withhold  amounts  from  wages,  or  (3)  pay- 
over  the  withheld  amounts. 

m  general,  the  bill  requires  employers  who 
have  at  least  30  employees  and  have  been  en- 
gsgsd  In  business  at  least  8  years  to  sstabUsh 
the  withholding  procedure  which  Is  leferred 
to  In  tbe  MU  as  an  Individual  retirement  pay- 
roll deduction  plan.  This  is  not  a  plan  for 
purposes  of  Title  I  of  KRISA.  It  Is  contem- 
plated that  regulations  wlU  Indicate  how  the 
five-year  nUe  will  apply  In  the  ease  of  prede- 
esssor  employers  and  acqnlaltlans. 

Kmployers  who  are  not  required  to  estab- 
lish the  withholding  procedure  Include  Fed- 
eral, state  and  local  governments,  and  those 
that  hold  an  election  In  which  less  than  10  or 
10  percent  of  their  "eligible  employees", 
whichever  Is  greater,  vote  not  to  establish 
the  withholding  procedure. 

The  term  "ell^ble  employee"  is  generally 
defined  to  mean  an  employee  who  Is  not  an 
active  parttdpant  in,  a  qualified  retirement 
plan,  an  Individual  retirement  account,  an 
annuity  daecribed  In  section  403(b)  or  a  sim- 
plified employee  pension.  The  term  does  not 
Include  any  employee  who  can  participate  In 
a  retirement  plan  established  by  his  employer 
but  chooses  not  to. 

The  employer  is  given  the  authority  to 
chooae  the  Investment  vehicle  available  to 
Its  employees.  Where  more  than  one  vehicle 
Is  offered  the  employer  cannot  endorse  any  of 
the  plans. 

Amounts  withheld  under  Title  V  must  be 
paid  over  In  10  buslneas  days.  This  period 
wUl  not  place  an  administrative  burden  on 
eBq>loyers  and  wUl  allow  employees  to  have 
their  funds  promptly  Invested. 

Tbe  employer  that  Is  required  to  withhold 
but  falls  to  U  subject  to  a  dvU  penalty  of 
up  to  S8M0.  Additional  penalties  are  also 
provided  where  amouna  are  required  to  be 
withheld  or  paid  over  to  the  Investment 
vtftlcles.  but  are  not.  The  Kmployee  Benefit 
AdmlnlstraUon,  established  under  Title  I  of 
the  bill,  will  administer  the  provisions  of 
Title  V  and  Is  given  the  authority  to  waive 
any  penalty  where  it  determines  that  a  par- 
ticular failure  Is  due  to  reasonable  cause 
and  not  to  intentional  disregard  of  rulss  and 
regulations. 

To  saslst  employees,  the  amount  withheld 
under  Title  V  would  be  shown  on  the  em- 
ployees' W-3  form. 

TRias  m  am  iv 

KRISA  and  the  Internal  Revenue  Code  of 
1954  contain  many  comparable  requirements 
that  a  retirement  plan  must  satls^.  Because 
of  this,  certain  of  the  bUlis  amendments  are 
found  In  utles  m  and  IV.  Among  the  more 
Important  of  theee  "dual  title"  amendments 
are  the  ones  affecting  joint  and  survivor  an- 
nultlss  and  alienation  of  benefits. 

Currently,  it  Is  not  dear  when  a  retire- 
ment plan  may  pay  benefits  In  satlsfsetlan 
of  a  participant's  marital  or  chUd  siqiport 
obligations  without  losing  lU  tax-esampt 
sUtus.  The  bUl  clarifies  the  sltuattoa  by 
Mtabllshlng  spedflc  rules  which,  if  met,  wlU 
allow  a  plan  to  satisfy  these  obligations  of  a 
partldpant  and  retain  its  tax-exempt  status. 


First,  tbe  applicable  decree  ot  a  stats  eoort 
must  provide: 
1.  Tbm  p^ment  is  required  and  specify  the 


3.  Tbe  ohUgBttom  is  the  participant's. 

la  addition,  the  decree  cannot  require  a 
plan  to  alter  Its  terms  as  to  payment.  Fur- 
ther, tbe  plan  must  be  nottfled  of  the  eoort 
decree  and  tbe  plan  must  give  noUfleaClon 
of  the  payments. 

UUdsr  ths  current  joint  and  survivor  an- 
nuity rules  several  twdinlral  and  admbUstia- 
tlve  piobleBis  have  arisen  which  have  made 
It  difficult  for  plans  to  be  certain  that  their 
tax-exempt  status  will  not  be  questioned. 
The  bUl  seeks  to  correct  these  problems  by 
providing  that: 

1.  Profit  ■timwg  plans  that  vest  at  death 
do  not  have  to  provide  a  qMdal  joint  and 
survivor  annuity. 

3.  Osflned  benefit  plans  that  have  a  joint 
sad  survivor  rsqulrsment  do  not  have  to 
meet  statutory  rules  on  election  and  pay- 
ments. 

3.  A  survivor  annuity  can  be  paid  to  a  par- 
ty other  than  the  participants'  spouse,  tf  the 
spouse  consento  In  wrlUng  to  it.  Otbnr  joint 
and  survivor  amendments  are  provided. 


(a)  It  Is  not  uncommon  for  employers  to 
have  severance  pay  or  other  types  of  sup> 
plemental  retirement  Inoonte  arrangements. 
Technically,  a  problem  has  arisen  under 
KRISA  since  theee  arrangemenU  may  have 
the  characterisucs  of  both  a  pension  and 
welfare  benefit  plan.  The  blB  gives  the  Sec- 
retary of  Labor  the  authority  to  Issue  regu- 
lations exempttng  these  arrangonents  from 
pikT^^itm  pUn  status  under  KRT8A.  In  the  case 
of  supplemental  retirement  income  arrange- 
ments, the  bill  ^>edfles  which  of  theee  ar- 
rangements shall  be  considered  welfare  plans. 
The  bill  also  gives  the  Secretary  the  author- 
ity to  treat  as  a  pension  plan  any  suiyle- 
mental  retirement  Income  arrangement 
whoee  purpoee  Is  the  evasion  of  KBISA's  pen- 
sion irtan  requirements. 

(b)  The  bill  sseks  to  streamline  the  pro- 
cedures for  obtaining  an  exemption  front  the 
prohibited  transaction  rules  by  g«ieraUy  pro- 
viding that  In  the  case  of  specified  types  of 
transactions  sn  exen^tlon  will  be  consid- 
ered granted  if  (I)  in  the  case  of  an  individ- 
ual exeiiq>tlon  more  than  90  days  has  elapsed 
and  (3)  In  the  case  of  a  class  exemption  more 
than  180  days  has  eh^teed.  since  the  request 
for  exemption  has  been  completed  and  a  final 
administrative  determination  on  the  appli- 
cation has  not  been  made. 

(c)  Title  m  contains  sevoml  provisions 
that  Improve  the  reporting  and  disdosure 
requlremenU  of  KRISA.  As  a  group  theee 
amendments  wUl  make  it  easier  for  employ- 
ers and  plan  administrators  to  meet  their 
reporting  obtlgattons  whUe  providing  em- 
ployees and  tbe  Oovemment  with  more  use- 
ful information.  In  addition,  the  bill  re- 
quires the  Secretaries  of  Labor  and  Treasury 
to  conduct  a  detailed  study  of  tbe  form  and 
reporting  requirements  for  employee  bene- 
f  t  plans  and  to  recommend  methods  of  Im- 
proving them.  The  recommendations  are  to 
be  submitted  to  the  President  and  both 
Houses  of  Congress. 

(d)  The  bUl  also  requires  the  Secretaries 
<a  Labor  and  lYeasury  to  study  means  of 
enooiiraglng  the  devdopment  of  master  and 
prototype  plans  by  various  finanrlal  Institu- 
tions. The  results  of  this  study  and  reoom- 
menitetlons  are  to  be  submitted  to  the  Prssl- 
dsnt  and  both  nouses  of  Congrees. 

(e)  Tbe  bUl  contains  otho-  Important  sub- 
stantive amendments,  as  weU  as  clerical  and 
conforming  amendments. 

TRLS  IV 

(a)  Under  the  Internal  Revenue  Code  the 
«ViWtmmi  contribution  plans  and  defined  bene- 
fit plans  of  an  employer  are  treated  sep- 
arately and  combined  for  purpoees  of  deter- 
mining if  an  employee  has  rsodved  a  "Lump 


of] 

by 

mseetlan80l(e)(S) 
(rsiattng  to  cbaittaMs  and  edocattoaal  er- 
ginfttmisj  or  sseUoa  801(e)(S)   (i 
to  labor  ate.  WM»'sstlnBsj   this 

win  also  apply.  Tbna  tbe 
toy 
can  be 


tbat  dlstrlboUans  from 
odve  lump  sum  distribution 

(b)  Tbe  hm  incorporatoa  the  ] 
HA.  4388  nndar  which  an 
reeotvas  a  total  distrtbntton  fton  a 
PuvBliase  FHMlon  Flaa".  may  rollovsr  tbe 
dlstrUratlan.  tax-flee.  Into  an  IRA  or 
qnalUed  plan  dsqilte  the  fact  tbe  < 
also  participates  In  a  dsOned  bansAt  | 
plUL  The  un  does  not  aoMnd  enzrent  law  to 
allow  theas  distrllratlaas  to  be  taaed  as 
"I^mnp  Bon  IWiti  llml  Ions". 

Cnxiently  tbe  tax-trse  rotlofer  trsataHnt 
would  not  be  permUtei 
oontSnued  partldpatlan  In  the  < 
At  |n-~r*""  plan  would  prevent  the  diatilba- 
tlon  from  qualifying  as  a  lump  sum  dislrlbu- 


(c)  The  bUl  also  estahllsbes  substantlva 
rules  ooDocnUng  trusts  created  outside  tbe 
XJJB.  and  the  refunding  of  certain  eoBtdbtt- 


LOAN  OOARAMT«B8  FOR  THE 
WHMIH  .iwruiTTTKKIHtfm:  BAIL- 
OUT 

•Hie  SPEAKER  pro  tempore.  Under  ft 
previous  order  of  the  Houae,  the  gentte- 
man  from  Pennaylvanla  (Mr.  RmBK)  is 
recognized  for  S  minutes. 
•  Mr.  RITTER.  Mr.  Speaker,  eailier 
this  year.  I  tin**f*«<  my  opposttlan  to 
^*ffP^*ng  Flnanoe  and  Ifttan  AflSaln 
Committee  colleagnes  to  prapoaed  IDA 
and  Farmers  Home  Adminlstratlan  Ptod- 
eral  loan  guarantees  totaUnv  $150  milium 
for  ooostnietkm  of  a  new  sted  mill  at 
Moneaaen.  Pa.,  to  produce  steel  ralla. 
structural  shapea.  and  pmnc. 

Tlie  American  steel  Industoy  may  need 
and  deeerve  Federal  asslstanre  to 
the  Industry  in  meettng 
mandated  coats  such  as 
mental  proteetUm  eqolpnient.  But  there 
is  no  Justification  for  taxpayers'  money 
to  be  quent  to  build  new  sted  mills  to 
provide  excess  producUoa  capacity  irtiere 
domestle  steel  producers  already  are 
equli^ed  to  meet  the  demands  of  the 
marice^ldaoe. 

In  July  I  wrote  to  the  Admlntetrators 
ot  both  the  EDA  azMl  the  Farmers  Home 
Administration  to  expreas  my  opporitlon 
to  the  loan  guaranteea  for  Wbedtaw- 
Pittdranda  on  the  grounds  that 
regulations  precluded  the  piopoeed 
of  Federal  credits,  and  that  Federal  fi- 
nancial assistanoe  to  Whedlnv-Pttte- 
burgh  to  construct  the  new  Moneaaen 
mill  "would  constitute  a  serious  Federal 
economic  and  financial  policy  error." 

Both  loans  woe  subeequently  granted 
to  WheellnK-PlttsburiSi.  totaUnc  $160 
mlUion,  on  the  grounds  that  Federal  loan 
guarantees  were  aortiy  needed  to  tnsore 
the  company's  future. 

I  now  note  ttiat  a  WheeUng-Plttrtwutfi 
press  release,  dated  November  28.  ad- 
vises that  the  company  has  declared  a 
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i  dMdCDd  of  $1  pcrihara 
of  eonmon  stock.  Ttata  nwin  a  total 
payout  of  «3  J  numan  on  3.7tt.000  Omtm 
outatandlnc  from  «  corpontton  plesd- 
inv  flnanctol  dUtrMo  and  aocQiCtiic  $150 
iwiHijii  In  taxpaycn'  moncjr  to  build  the 
now  Moatrnm  stoel  nil  mill. 

Z  havo  oppoied  the  unreetricted  uae  of 
taipafen'  money  for  loan  guarantees 
vtaleb  are  off-budget  expenditures  with 
undear  ImpUcatioas  for  VMeral  fiscal 
poUey.  and  which  dry  up  money  markets 
for  more  vital  investment  needs  in  prt- 
▼ato  Industiy  and  Gtorenunent.  To  this 
end.  I  have  acted  to  cosponsor  HJl.  56tS. 
Tbe  VMeral  Credit  Program  Control  Act 
of  1979.  to  establish  new  proeedures 
making  dlitct  loans  and  loan  guarantees 
an  Integral  part  of  the  congressional 
budget  process.  I  urge  my  colleagues  to 
support  this  necessary  legislation  to 
protect  the  integrity  of  PWeral  credit 
programs  and  make  them  accountable. 

As  for  the  Wbedli«-Plttsburgh  k)an 
guarantees  totaling  $150  milUon.  I  be- 
lieve the  House  of  Representatives 
should  seriously  question  the  granting 
of  taxpayer  debars  under  such  drcum- 
stanoes  when  Wheeling-Pittsburgh,  by 
its  own  statement,  earned  in  excess  of 
$41  mlUlon  for  the  flni  9  months  of  1979. 
Something  is  wrong  somewhere,  and  the 
appropriate  House  pommlttees  should 
inquire  why  and  irtiere.*  ' 


IfARimCE  EDUCATICMV  AND 
TRAININO  ACT  OP  1979 

The  8FBAKXR  pro  tempore.  Dtader  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (ICr.  Wourr)  is  rec- 
ognlMd  for  15  minutes. 
•  llk>.  WCH#P.  Mr.  Speaker.  I  rise  to 
extend  my  support  for  HJt  5451.  the 
Maritime  Bducation  and  Ttainlng  Act 
of  1979. 

Hie  Tltalted  States  has  always  prided 
Itsdf  and  has  depended  heavily  upon 
commeree  of  the  high  seas.  Today  the 
Utalted  States  Is  in  great  need  to  main- 
tain merchant  marine  training  whlcAi  is 
so  vital  in  meeting  the  demand  of  UA 
ooauneroe.  There  is  a  patent  nfcessiity 
for  this  country  to  become  self-su0lcient 
In  all  aethrttles.  and  maritime  training  is 
certainly  one  of  than. 

I  find  It  disgraceful  that  the  Uhited 
States  must  suffer  the  degradation  of  ita 
merchant  fleet  to  the  advantage  of  for- 
eign carriers.  One  has  only  to  kxik  at 
the  growtaw  number  of  foreign  passmgcr 
lines  that  grace  our  American  harbors 
to  uDdentand  this  malaise.  Private  in- 
dustry is  inoeastai^  subject  to  dealings 
with  foreign  lines  because  the  United 
States  does  not  provide  the  services  so 
ritally  needed.  Porelgn  oU  tankers  qjiU 
oil  onto  our  shores.  This  could  be  avoided 
if  the  foreign  carriers  had  the  hl^ 
standards  of  regulation  already  estab- 
lished by  American  maritime  law. 

We  have  the  know-how  and  the  re- 
sonreee  where  Is  the  manpower?  Mr. 
flpeakar,  manpower  is  found  m  the  train- 
Ing  of  psuspecUve  oOoers  at  the  U.a 
Mtorehant  Marine  Academy.  The  mer- 
chant marine  ofBcers  of  tomorrow  must 
be  wen  versed  in  all  aspects  of  maritime 


It  to  neceesary  for  the  Aoad- 
emy  to  engage  in  a  well  rounded  curric- 
ulum in  order  to  Insure  successful  com- 
petition with  the  foreign  carriers.  Areas 
of  oontalneriaitian.  intermodal.  chemi- 
cal trmnsportatton.  and  environmental 
concerns  are  highly  advanced  technical 
aspecto  of  maritime  commerce.  The 
Academy  assumes  responsibility  for  the 
rtlisemlnsMnn  of  such  Information  to 
the  future  OfBcers  of  maritime  commerce. 
Education  in  the  area  of  onshore  poste 
as  wen  as  oflkhore  duties  is  essential. 
Moreover,  the  education  and  experience 
of  Academy  graduates  is  crucial  to  the 
effective  management  of  private  shipping 
of  the  merchant  marine. 

nie  Academy  also  assumes  responsi- 
bility for  an  integral  part  of  the  defense 
of  our  country.  Upon  graduation,  cadeto 
are  designated  officers  in  the  Merchant 
Marine/Naval  Reserve  Offlcer  Training 
corps.  In  the  event  of  war,  ofllcers  will 
be  present  on  board  our  merchant  ships. 

HH.  5451  addresses  the  need  to  con- 
tinue an  effective  structure  for  maritime 
education  and  training.  It  to  necessary 
that  the  VB.  merchant  marine  programs 
be  maintained  for  the  cobtinued  essen- 
tial training  of  our  future  maritime  offi- 
cers. Tlito  training  must  be  carried  out 
at  the  Federal  and  State  merchant  ma- 
rine academies. 

Hie  legislation  gives  a  congressional 
mandate  to  direct  the  Secretary  of  the 
Navy  to  wmk  closely  with  the  Asstotant 
Secretary  of  Oommerce  for  Maritime  Af- 
fairs and  the  various  directors  of  the 
several  merchant  marine  academies  to 
assure  that  the  Academy  curriculum  to 
apprcviriato  to  the  standards  and  needs 
of  the  merchant  marine. 

As  Congressman  of  the  Sixth  Congres- 
sional District  of  New  York  State.  I  am 
fortunate  to  have  within  my  district  the 
UJB.  Merchant  Marine  Academy  at  Kings 
Point.  The  Academy  to  a  permanent  in- 
stitution and  has  been  authorised  by  the 
CcMigress  to  award  the  bachelor  of 
science  degree.  It  to  an  accredited  col- 
lege, military  In  character,  and  prepares 
selected  young  men  and  women  to  be- 
come officers  in  the  U.8.  merchant  ma- 
rine, with  corollary  qualifications  for 
commission  in  the  U.S.  Naval  Reserve. 
Entrance  requlremento  are  similar  to 
thoee  of  the  four  other  Federal  acade- 
mies. 

The  Academy  offers  to  young  men  and 
women  from  every  State  and  territory 
the  opportunity  to  secure  the  education 
and  training  to  qualify  them  as  deck  or 
engineer  officers  in  the  XJJB.  merchant 
marine. 

niere  are  three  major  curriculums  of 
study  at  the  Academy:  Nautical  science 
for  the  preparation  of  deck  officers,  ma- 
rine engineering  for  engineering  officers, 
and  a  dual  license  which  provides  certlfl- 
cation  in  both  nautical  selenoe  and  mari- 
time engineering.  Tlie  education  of  out- 
standing individuate  in  these  areas  of 
science  and  engineering  to  crucial  for 
the  Uhlted  States.  After  all.  these  men 
and  women  will  become  key  elemento  of 
a  healthy  maritime  Industry.  Shipbuild- 
ing and  ship-operating  industries  must 
meet  the  demand  of  successful  competi- 


tion with  their  foreign  counterparto  both 
in  the  public  and  private  sector.  Hm 
VjS.  Merchant  Marine  Academy  has  met 
theee  demands  laudably  since  ite  inoq»- 
tlon  In  1943  under  the  Maritime  Admtn- 
totration  of  the  Department  of  Com- 
merce. 

A  board  of  visitors,  consisting  of  two 
Senators  and  three  Members  of  the 
House  of  Representatives  visit  the  Acad- 
emy annually.  As  a  member  of  thto 
board.  I  have  had  the  opportunity  to 
observe  firsthand  the  work  that  to  done 
at  Kings  Point.  Such  observation  to  nec- 
essary In  making  legislative  recommen- 
dations In  regard  to  the  Academy.  IB 
addition,  the  Secretary  appointa  a  seven- 
man  advisory  board  "for  the  purpoee  of 
examining  the  course  of  instruction  and 
the  management  of  the  Academy."  Such 
professional  assistance  to  necessary  to 
supplement  the  military  training.  As  a 
result,  the  Academy  has  successfully  pro- 
vided a  rounded  and  thorough  knowledge 
of  maritime  operations  for  our  future 
merchant  marine  officers. 

Recently,  the  Academy  has  been  criti- 
cised for  failure  to  uidudd  the  standards 
maintained  by  the  other  U.S.  military 
academies.  For  example,  methods  of  se- 
lection and  service  obli^ttion  have  been 
questioned.  HJR.  5451  addressee  and  cor- 
recta  these  issues. 

As  mandated  by  HJt.  5451,  the  Secre- 
tary to  required  to  set  up  a  sjrstem  of 
evaluation  and  testing  for  the  selection 
of  prospective  candidates.  Academic  his- 
tory. In  addition  to  entrance  examina- 
tion and  extracurricular  actiritles  must 
be  considoed.  It  to  necessary  for  the 
selection  to  be  as  impartial  as  possible 
In  order  to  Insure  the  hli^est  caliber  of 
student  potential  at  the  Academy. 

Nomtnations  for  acceptance  to  the 
Academy  must  be  conducted  likewise, 
uring  methods  that  will  insure  a  national 
demographic  balance  at  the  Academy. 
The  number  of  vacancies  allotted  to  each 
State  will  be  given  on  the  basto  of  their 
representation  In  Congress.  If  vacancies 
remain  from  that  State,  the  Secretary 
will  decide  who  are  the  more  worthy 
candidates  from  the  other  States.  Thto 
decision  to  based  on  the  order  of  merit 
established  by  the  proposed  competitive 
system. 

Provisions  for  service  obligation  have 
been  included  in  the  legislation  to  Insure 
the  commitment  of  candidates  to  na- 
tional service.  Oradiuttes  of  the  Academy 
are  required  to  obtain  and  maintain  an 
officer's  license  in  the  XJA  merchant 
marine  for  at  least  6  jrears  after  gradu- 
ation. The  license  can  be  obtained  in 
three  areas:  First,  as  a  merchant  marine 
officer  on  a  UA.-documented  vessel;  sec- 
ond, as  an  employee  in  private  or  public 
U.S.  maritime-related  industries;  third, 
as  a  commissioned  officer  on  active  duty 
in  an  Aimed  Force  of  the  United  States 
or  in  the  National  Oceanic  and  Atmos- 
pheric Administration.  I  believe  that 
such  requiremente  wiU  once  and  for  all 
settle  the  ongoing  dispute  regarding 
service  obligation  at  Kings  Point.  HJl. 
5451  exidldUy  states  how  the  maritime 
cadet  must  serve  hto  country  at  the  time 
of  graduation.  As  a  rssult.  taxpayer 


December  6,  1979 


money  to  invested  wisdy  into  the 
power   forces    of   thto   Natkm   at   the 
Academy. 

In  conclusion.  I  wish  to  point  out  that 
the  Merchant  Marine  Academy  offers  a 
comprdiensive  examination  to  evaluate 
the  professional  competence  of  Ita  senkv 
studento  before  they  are  graduated  and 
commissioned.  Of  the  four  other  Federal 
service  academies,  only  the  Naval  Acad- 
emy offers  a  similar  method  of  evalu- 
ation. 

The  graduates  of  the  U.S.  Military 
Academy  are  quite  capable  of  taking  their 
places  in  the  demanding  profession  of 
merchant  marine  offlcer.  Studies  pur- 
sued in  the  classroom  are  reinforced  by 
the  actual  experience  at  sea.  The  UjS. 
Merchant  Marine  Academy  at  Kings 
Point  makes  thto  rrallsatJon  possible. 
I  wish  to  extend  my  support  for  HJR. 
5451.* 
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PLAQUE  HONORINO  FRED  W.  DEDE- 
LOW  AT  HESSVILLE  POST  OFPICE 

Hie  SPEAKER  iHt)  tenu»re.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ihdiana  (Mr.  Bkhjaioh)  to 
recognised  for  5  minutes. 
•  Mr.  BENJAMIN.  Mr.  Speaker,  I  rise 
today  to  urge  my  colleagues  to  support 
legldatlon  I  am  introducing  to  provide 
for  the  placement  of  a  plaque  at  the 
Hessvllle  Post  Office  Building  In  honor 
(tf  the  late  Fted  W.  Dedelow. 

Fred  W.  Dedelow  was  the  oldest  resi- 
dent of  Hessvllle  when  he  passed  away  in 
1975  at  the  age  of  93.  During  hto  lifetime 
Mr.  Dedelow  did  much  to  serve  hto  com- 
munity In  hto  role  as  a  councilman, 
school  board  (^clal.  and  member  of  the 
Hammond  Planning  Commission.  It  was 
largely  through  hto  untiring  efforto  that 
realtors  turned  over  a  portion  of  land 
that  to  now  th^  Hessvllle  PaiiE,  an  area 
enjoyed  by  many  residents  of  Hessvllle. 

Fred  W.  Dedelow  was  also  one  of  the 
early  pupito  of  the  little  red  schoolhouse. 
now  an  honored  monument  In  Hessvllle. 
He  was  also  a  fine  historian  in  hto  own 
right  and  active  member  of  the  Hessvllle 
and  Hammond  Htotorical  Soctety. 

I  urge  my  colleagues  to  honor  a  man 
whose  devotion  to  hto  community  re- 
flected hto  strong  leadership  by  support- 
ing thto  legislation  to  establish  a  plaque 
in  the  name  of  Fred  W.  Dedelow  at  the 
Hessvllle  Post  Office  Building  in  Ham- 
mond. The  bestowing  of  thto  honor  on 
Mr.  Dedelow  will  be  met  with  heartfelt 
appreciation  by  the  countless  benefac- 
tors of  his  good  will  and  progressive 
leadership.* 


nant  women  have  been  ailmlraMy  out- 
lined by  Representative  Wsxiuir  and 
other  of  my  colleagues. 

I  would  only  like  to  add.  in  urging  my 
colleagues  to  suniort  the  adoption  of  thto 
bill  without  any  weakening  amendments, 
that  thto  Congress  win  have  few  oppor- 
tunities equal  to  the  one  we  have  today 
to  take  positive,  legislative  action  in  the 
name  of  the  Nation's  children— the  lead- 
ers of  the  future— in  thto  the  Year  <tf  the 
Child. 

WWtx.  the  culmination  of  the  Year  of 
the  Child,  we  also  find  oursdves  in  the 
advent  of  the  eighties.  Whatever  the 
eighties  may  bring  win  depend  signifl- 
cantly  cm  the  health  and  wdl  bdng  of 
our  children.  It  to  important  to  note.  too. 
that  in  addressing  the  shortcomings  of 
the  extoting  program  and  providing  for 
extended  dl^UU^  and  beneflto  for  pre- 
ventive health  care,  we  are  also  address- 
ing the  increasingly  pressing  need  to  con- 
tain health  caro  costo.  We  know  that  the 
(Kdlars  spent  tot  iMwentive  care  can  save 
dollars  spent  for  expensive  treatmenta 
and  care  otherwise  needed  later  in  a 
youngster's  life. 

The  Investment  we  make  in  thto  UU  to 
an  Investment  in  our  children's  future 
and  in  our  country's.  I  strong  urge  you 
to  support  HJl.  4962.* 


rmi.n  HEALTH  ASSURANCE 
PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Dodd)  to  rec- 
ognized for  S  minutes. 
•  Mr.  DODD.  Mr.  Speako-.  I  rise  in  sup- 
port of  HJl.  4962.  the  child  health  as- 
surance program.  I  believe  the  merits  of 
CHAP  over  the  extoting  medicaid  cover- 
sge  for  low-income  children  and  pr^- 
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REPRESSIVE  MOVES  ON  HUMAN 
RIGHTS  POLICIES  IN  PEOPLE'S 
REPUBLIC    OF    CHINA 

The  SPEAKER  pro  tempore.  Under  a 
previous  Mtler  (A  the  Bouse,  the  gentle- 
woman from  New  York  (Ms.  Holtzmait) 
to  recognised  tat  15  minutes. 
•  Ms.  HOLTZMAN.  Mr.  ^^eaker.  we 
have  tot  the  past  year  heard  promising 
reporte  from  the  People's  Republic  of 
CThina  on  the  liberalization  of  himian 
righto  policies  there.  In  the  last  month, 
however,  such  reporte  have  given  way  to 
signs  (A  increasing  reinession,  including 
a  crackdown  on  dlssidente. 

On  October  16.  1979.  Wei  Jingsheng, 
the  most  prominent  member  oS.  the  smaU 
but  vocal  dissident  movemmt  in  China, 
was  sentenced  to  15  years  in  Jail  for  en- 
gaging in  "counterrevolutionary  activi- 
ties" and  f<»-  providing  military  secrets 
to  a  foreigner.  Mr.  W^  who  had  written 
an  expose  of  conditions  in  a  prison  near 
Pacing  when  high-level  poUtlcal  prison- 
ers are  held,  first  came  to  public  attai- 
tion  last  winter  when  he  put  up  a  waU 
poster  demanding  that  (China's  leaders 
add  "a  fifth  modemizatkm,"  democracy, 
to  their  campaigns  in  agriculture,  indus- 
try, science,  and  defense. 

Ttoib  extraordinary  severity  of  Mr. 
Wei's  punishment  to  one  of  a  number  of 
repressive  steps  taken  recently  by  the 
Chinese  Government.  Arrested  on  the 
same  day  as  Mr.  Wei  was  a  34-year-old 
woman,  Fu  Yu^ua,  charged  with  (vga- 
nising  a  peasant  demonstratian  in  Peking 
and  with  f alsdy  accusing  a  party  ofBclal 
of  raping  her.  Miss  Fu's  trial  has  been 
adjourned  foUowing  testimony  which 
suppcHted  her  claim  that  she  was  raped. 

In  addition,  a  student  leader,  who  last 
month  helped  organize  a  strike  at  Peo- 


ple's UnlvenUy  protertlnr  an  army  mlli^ 
presence  on  the  campus,  to  rspoitod  to 
have  been  expelled,  akoc  wltti  a  dspatgr 
party  secretary  also  Involved  In  organis- 
ing the  strike. 

Finally,  the  country's  only  estabUdied 
forum  for  free  expression,  the  Democracy 
Wan.  to  under  attack  by  anttiorttlei  for 
"Jeopardizing  Uie  democracy  and  free- 
d<mi  <rf  the  irtiole  nation." 

Repressive  moves  such  as  these  dlstiiib 
aU  peopte  eoncetned  with  aaCeguanUng 
human  rlghte  throngtexit  the  worid.  We 
must  not  allow  our  interest  In  devdoplng 
closer  rdations  with  the  Chineee  people 
to  blind  us  to  their  significance.* 


COMMITTEE  ON  STANDARDS  OF 
OFFICIAL  CONDUCT— FINANCIAL 
DISCLOSURE  INTERPRETATIVE 
RULING  NO.  1 

(Mr.  BENNETT  aAed  and  was  given 
permission  to  extend  hto  remarks  at  thto 
point  in  the  Racoas  and  to  include  ex- 
traneous matter.) 

•  Mr.  BENNETT.  Mr.  Slwaker,  I  sub- 
mit for  printing  in  the  Raooas  at  tUs 
point  a  formal  interpretative  rullnc  ap- 
proved by  the  Committee  on  Standards 
of  Official  Conduct  on  December  5. 
1979.  The  committee's  ruling  concerns 
the  designation  of  prlndiwl  assistante 
by  Membov  of  the  House  for  puriioses  of 
filing  a  financial  disclosure  statement 
pursuant  to  the  Etliics  in  Government 
Act  of  1978  (2  UJB.C.  701-709). 

The  Ethics  In  Government  Act  requires 
each  Member  who  does  not  have  an  em- 
ployee compensated  at  a  rate  equal  to  or 
tn  excess  of  the  G8-16  salary  levd  to  des- 
ignate at  least  one  principal  assistant  to 
file  a  discloeure  statement.  Because  of 
certain  ambiguities  in  the  statute,  as 
amended  on  June  13, 1979,  an  interarcta- 
tive  ruling  was  necessary  to  Implement 
the  designation  requirement  in  a  man- 
ner consistent  with  the  legislative  intent. 

Copies  of  the  opinion  wiU  be  sent  to 
the  offices  of  aU  Bfembers. 
PiMAMciAL  DncLOSuu  IirmpmcTATifz  Baum 
No.  1.  (IsauKD  DBCxmB  5.  1079) 


Designstion  of  prlndpel  ■■rtttants  by 
Members  of  tbe  Hbtiae  of  BepwentatlTM  far 
purpoaes  of  filing  a  Financial  DIadaeura 
Statement  punuant  to  tbe  Btblea  In  Oaw- 
emment  Art  of  1978  (2  XT.S.C.  701-700) . 


Tbe  Btblea  In  Oovemment  Act 
financial  dladoaiire  requlrementa  to  eadi 
employee  of  tbe  Legiaiatlve  Branch  who  to 
compensated  at  a  rate  equal  to  or  in  exceaa 
of  tbe  annual  rate  of  baaic  pay  in  effect  for 
grade  08-16  of  tbe  (Seneral  Schedule.  Any 
Member  who  does  not  have  an  enq>Ioyee 
compensated  at  the  OS-IS  salary  lerd  la  re- 
quired to  designate  at  least  one  principal 
assistant  for  purpoaes  of  the  Act.  Any  such 
individual  who  performs  the  duties  of  hto 
or  her  position  lor  more  than  60  days  in  a 
calendar  year  must  file  a  Financial  DIaclosnra 
Statement  by  May  15  of  the  succeeding  cal- 
endar year  if  the  indlTldual  continues  to  be 
such  an  employee  on  that  date.  Thus,  em- 
oloyees  who  otherwise  meet  tbe  statutory 
filing  requirements  are  exempted  if  they 
leave  their  poslUon  prior  to  the  May  15  filing 
date. 
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TlM  imrvo—  of  tb«  nqulmnant  that  etr- 
tmin  MMiibw  daatgnat*  a  prtnctp*!  Mslataat 
to  to  •nsur*  tb»t  at  l«ast  on*  cmployM  In 
mtik  Umntmr"*  oOea  fllM  »  Financial  DU- 
ckmxn  8tat«nant.  (aaa  B.  Bap.  9S-B74  8»- 
laet  OommlttM  on  Kthlca).  Since  tba  Art 
haa  baan  amanilart  to  apaclflcally  azampt  for- 
mer employaai  from  the  filing  requlremanta 
(BX.  96-19).  an  interpretatlTe  mllnc  to  nee- 
tmmrj  to  Implement  the  daelgnaUon  require- 
ment In  a  manner  oonatstent  with  the  legla- 
latlve  Intent. 

Hm  Aet  to  amMfooni  iwuserntnt  when  a 
Memberle  obligation  to  dealgnate  a  principal 
aaalatant  takea  effect,  when  that  daelgnaUon 
muat  ooeur.  and  If  the  dealgnatlon  require- 
ment ^ipUcable  to  a  Member  may  cnbae- 
quently  be  nuUUled  under  certain  clrcum- 
•tancee.  For  example.  It  to  unclear  whether 
or  not  the  dealgnatlon  requirement  U  appli- 
cable to  a  Member  only  during  the  pre«»d- 
Ing  f  lender  year  for  purpoeea  of  the  May 
IS  annual  filing.  The  statute  to  also  amblg- 
uoua  aa  to  whether  or  not  the  deelgnatlon 
must  pracade  the  employeet  period  of  aerr- 
Ice.  Thto  ambiguity  concerning  the  deelgna- 
tlon of  principal  aaalatanta  to  compounded 
by  the  provision  exempting  former  employ- 
eea.  For  example,  it  to  unclear  whether  a 
principal  aertetant  deelgnated  by  a  Member 
who  eubeequently  hlree  a  "OS-lfi  employee" 
would  be  required  to  file  a  Dtocloaure  State- 
ment on  May  15  In  addition  to  the  OS-I6 
employee. 

While  most  principal  aHtotanta  will  be 
designated  by  Members  early  In  a  calendar 
year  for  purpoeee  of  filing  a  Dtocloaure  State- 
ment In  the  succeeding  year,  there  are  many 
dreumstancea  imder  which  a  covered  em- 
ployee might  leave  a  Member's  ofllce  prior  to 
the  May  16  filing  date.  Consequently.  Mem- 
bets  who  do  not  have  an  employee  required 
to  file  a  Dtocloaure  Statement  on  May  16 
should  have  the  authority  under  the  statute 
to  designate  a  principal  aastotant  any  time 
prior  to  May16  for  purpoeee  of  filing  a  Fi- 
nancial Dtocloaure  Statement  by  that  date. 
Such  an  Interpretation  of  the  designation 
requirement  would  ensure  that  at  least  one 
employee  in  each  Member's  office  will  file  a 
Dtocloaure  Statement  In  each  calendar  year, 
consistent  with  the  Intent  of  the  statute. 

As  stated  above,  an  employee  subject  to 
the  Act  to  not  required  to  file  a  Dtocloaure 
Statement  unless  the  Individual  contlnuea 
to  be  such  an  employee  on  May  16.  Thus,  an 
employee  who  to  subject  to  the  Act  by  vir- 
tue of  being  compensated  at  the  OS-16  sal- 
ary level  meets  the  statutory  fiUng  require- 
ments If  the  individual  continues  to  be  com- 
pensated at  that  salary  level  on  May  16, 
whether  or  not  he  or  she  contlnuea  to  be  em- 
ployed In  the  same  ofllce.  However,  a  princi- 
pal assistant  dealgnated  by  a  Member  who 
doee  not  have  a  OS-16  employee  wovUd  be 
required  to  file  a  Olscloaure  Statement  only 
If:  1)  the  Individual  continues  to  be  em- 
ployed by  that  Member  on  May  16;  and  2) 
that  Member  does  not  have  a  OS-10  em- 
ployee required  to  file  a  Dtocloaure  Statement 
on  or  before  May  16.  Thus,  any  principal 
assistant,  not  a  O8-10  employee,  designated 
by  a  Member  who  subsequently  has  an  em- 
ployee compensated  at  the  OS-ie  salary  level 
would  not  be  required  to  file  a  Dlsclos\ire 
Statement  If  the  08-16  employee  meets  the 
statutory  filing  requirements  on  or  before 
May  16  of  the  succeeding  calendar  year. 

Any  employee  designated  as  a  principal  as- 
stotant  need  not  report  Information  wllh  re- 
spect to  gifts  and  reimbursements  received  In 
a  period  when  the  Individual  was  not  des- 
ignated as  a  principal  assistant  for  piuposes 
of  the  Act.  Thto  Interpretation  to  consistent 
with  the  statutory  provision  exempting  gifts 
and  relmbunements  received  when  the  re- 
porting Individual  was  not  a  government  em- 
ployee, since  the  Individual  may  not  have 
kept  reoorda  of  such  Items. 


A  further  InterpretatlTe  tosao  eonoams  the 
^ypUcatlan  of  the  deelgnatton  requirement 
to  Members  ssrvtng  their  first  term,  and  the 
r  irniimstsnrss  under  whleh  a  new  employee 
rteelgnstert  aa  a  principal  assistant  would  be 
required  to  file  the  abbreviated  Dtoelosui* 
Statement  appUeablo  to  new  employesa.  If 
a  first-term  Member  does  not  hire  a  now 
employee  compensated  at  the  aS-16  salary 
level,  there  would  be  no  employee  of  that 
Member  required  to  file  a  Dtoeloaare  State- 
ment for  a  period  of  almost  seventaan 
months.  Again,  the  Intent  of  the  statute  to 
that  at  least  one  employee  In  each  Member's 
ofllce  filee  a  Dtocloaure  Statement  In  each  cal- 
endar year.  Accordingly,  any  Member  fiisA 
taking  oOce  on  January  S  who  dose  not  have 
a  OS-10  employee  required  to  file  a  Dlselosure 
Statement  on  or  before  May  15  of  that  cal- 
endar year  should  designate  at  least  one 
principal  ssslstant  to  file  a  Dlselosure  State- 
ment by  that  date.  Any  such  deelgnated  prin- 
cipal aastotant  would  be  required  to  file  a 
nnandal  Disclosure  Statement  (Form  B)  as 
a  new  employee,  even  though  the  individual 
may  previously  have  been  employed  In  the 
Legislative  Branch. 

sxrmcABT  STTUwa 

The  Committee  Issues  the  following  inter- 
pretative ruling  concerning  the  designation 
of  principal  asslstsnU  under  the  requlre- 
menta  of  the  Bthlca  In  Oovemment  Act.  The 
purpose  of  thto  ruling  to  to  ensure  that  at 
least  one  employee  in  each  Member's  ofllce 
files  a  Disclosure  Statement,  consistent  with 
the  Intent  of  the  designation  requlremsnt. 
The  ruling  to  based  on  two  specific  provisions 
ot  the  statute:  1)  at  least  one  principal  as- 
sistant must  be  dealgnated  by  each  Member 
who  doee  not  have  an  employee  compensated 
at  a  r»te  equal  to  or  In  excess  of  the  OS-16 
salary  level:  and  3)  an  employee  In  a  posi- 
tion subject  to  the  Act  to  required  to  file  a 
nnandal  Dtocloaure  Statement  for  the  pre- 
ceding calendar  year  only  If  he  or  she  con- 
tlnuea In  that  position  on  May  15  of  the 
succeeding  calendar  year. 

"Any  Member  who  does  not  or  will  not 
have  an  employee  required  to  file  a  Financial 
Disclosure  Statement  on  or  before  May  15 
in  a  calendar  year  must  designate  at  least 
one  principal  aastotant  to  file  a  Disclosure 
Statement  by  that  date.  The  designation  of 
a  principal  assistant  may  occur  anytime 
prior  to  the  May  16  filing  date.  Any  such 
designated  principal  assistant  must  meet 
the  statutory  filing  requirements  on  Mav 
16:  1)  the  individual  performed  the  duties 
of  hto  or  her  position  for  that  Member  for 
more  than  60  days  In  the  preceding  calendar 
year:  and  3)  the  individual  continues  to  be 
a  principal  assistant  to  that  Member  on 
May  IS. 

"Any  new  employee  designated  as  a  prin- 
cipal assistant  in  accordance  with  thto  rul- 
ing bv  s  Member  first  taking  ofllce  on  Janu- 
ary 3  must  file  the  Financial  Dipclosure 
Statement  required  of  new  emoloyeee  on 
or  lief  ore  May  15  of  that  calendar  year. 

"Any  employee  designated  as  a  principal 
assistant  need  not  reoort  Information  with 
respect  to  gifts  and  reimbursements  received 
in  a  period  when  the  Individusl  was  not  des- 
ignated ss  a  principal  assistant  for  pur- 
poses of  the  Act." 

This  interpretative  ruling  takes  effect  Im- 
ntediately  upon  adootlon  by  the  Committee, 
effective  May  16.  1900.  Members  required  to 
designate  a  princioal  aastotant  pursiiant  to 
the  statute  and  this  ruling  must  do  so  in 
accordance  with  procedures  established  by 
the  Commlttee.9 


mSCODNTINa  RHETORIC  ON 
•THE  PAMILT  FARM" 

(Mr.  WAMPLER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 


pdnt  In  the  Racon  and  to  Include  ex- 
traneous matter.) 

•  Mr.  WAMPLER.  Mr.  Speaker,  I  wish 
to  Insert  In  the  Rbcoid  a  copy  of  a  speech 
made  by  Dr.  Don  Paarlberc,  profeasor 
emeritus,  Purdue  University,  and  a  for- 
mer Assistant  Secretary  of  Agriculture, 
which  recently  was  reprinted  In  the 
Southern  States  Cooperative  Farmer, 
November /December  1979  issue. 

The  Department  of  Agriculture  is  cur- 
rently conducting  hearings  nationwide 
concerning  the  "Structure  Issues  of 
American  Agriculture,"  which  is  stated 
to  be  designed  to  "protect  a  place  for 
famUy  farming  in  the  fabric  of  rural 
socle^." 

Dr.  Paaiiberg  hits  a  talent  for  reduc- 
ing technical  Jargon  and  high-blown 
rhetoric  to  commonsoise.  plain  language 
we  can  all  imderstand.  I  urge  all  of  my 
colleagues  to  read  this  brief  but  incisive 
statement  regaitUng  "the  Family  Farm." 

Dtscouirmfo  Bkitobic  om  "tkb  Fsmilt 

FSBM" 

"No  doubt  the  IVfiOs  will  see  much  debate 
on  the  future  of  the  famUy  farm.  There  wm 
be  a  general  deploring  of  the  trends  toward 
larger  and  fewer  farms,  farming  corporations, 
verUcal  integration  and  eontraet  farming.  ID- 
creased  off -farm  earnings  wUl  be  dted  ss  evi- 
dence that  farmers  are  in  financial  difficulty. 
"Public  policy  wUl  continue  to  encourage 
Increased  farm  else  and  politicians  will  con- 
tinue to  deplore  the  results.  Faced  with  al- 
ternative polldea  which  on  the  one  hand 
would  check  the  trends  they  lament,  and  on 
the  other  hand  add  to  what  they  allege  to  tiie 
problem,  the  Congress  wiU  choose  the  latter. 
"It  may  appear  inconsistent  for  the  poUtt- 
cisn  to  take  actions  helpful  to  the  large  farm- 
ers and  St  the  same  time  to  speak  out  in 
favor  of  the  small  farmers.  But  from  the 
politldan's  standpoint  thase  two  actions  are 
oonslstont:  they  consistently  contribute  to 
hto  re-election.  The  important  thing  to  that 
the  observer  not  take  the  rhetoric  at  face 
value.  My  oonduslon  that  public  poiicy  favors 
the  large  farm  operators  comes  firom  watch- 
ing what  happens,  not  from  listening  to  what 
to  said. 

"Perhaps  thto  debate  to  unnecessarllv  over- 
heated. Agriculture  need  not  be.  nor  to  it 
likely  to  become,  monolithic.  We  are  a 
pluralistic  nation,  sodally.  poUtlcaUy  and 
economically.  The  fact  that  the  trend  has 
been  In  the  direction  of  the  large-scale  unite 
does  not  mean  that  the  trend  will  automati- 
cally extend  Itself  untU  it  embracea  all  of 
agriculture.  Nor  does  It  mean  that  large-scale 
farmlnK  unite  shoiUd  be  abolished. 

"m  New  England  to  the  tradition  of  the 
small-holder.  In  the  Midwest  we  have  the 
heritage  of  the  Homestead  Act.  In  the  South 
there  to  the  legacy  of  the  plantation  system. 
The  Southvrest  refiecte  the  history  of  the 
Spantoh  hacienda.  In  the  Northwest  to  f smily 
farming,  brought  by  covered  wagon  over  the 
Oregon  TraU.  Why  try  to  obliterate  aU  these 
differencee  and  homosenlse  thto  heritace? 
Perhapa  our  present  mix  of  large  farms.  smaU 
farms  and  part-time  farms  has  consldecable 
Justification,  llioae  who  believe  in  market 
competition  Should  also  beUeve  In  the  ap- 
propriateness of  competing  instltutkmsl 
forms.  .  .  . 

"The  thing  that  could  kill  the  family  farm 
to  an  attempt  to  hold  It  in  the  mold  of  the 
psst.  a  past  that  to  invalldatsd  l>y  the  tech- 
nological changes  of  the  30th  century. 

"X^an  the  family  farm  sorvlveT  It  can.  If: 

"It  to  permitted  the  flexlbUlty  that  wW 
allow  eflldent  use  of  modem  technology  and 
management: 

"It  to  provided  with  good  research,  educa- 
tion and  credit; 
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"It  has  ready  aeosas  to  the  maiket; 

"There  to  opportunity  to  supptoment  farm 
Income  with  Income  from  off  the  farm; 

"It  continues  to  enjoy  the  good  wlU  of  the 
public,  and 

"It  makes  wise  uss  of  the  prindples  of  co- 
operation." 9 


I^AVE  OF  ABSENCE 

By  unanimous  consent,  leave  <tf  ab- 
sence was  granted  as  follows  to: 

Mr.  Davis  of  Michigan  (at  the  request 
of  Mr.  Rhodes),  tar  today,  on  account 
of  official  business. 


SPECIAL  ORDERS  ORANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  CARirrr)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  FnTDLXY,  for  5  minutes,  today. 

Mr.  CoNABU,  for  10  minutes,  today. 

Mr.  RiTTER,  for  5  minutes,  today. 

(Tlie  following  Memliers  (at  the  re- 
quest of  Mr.  Synar)  to  revise  and  extend 
their  remarlcs  and  include  extraneous 
material : ) 

Mr.  Wolff,  for  15  minutes,  today. 

Mr.  AmruNzio,  for  5  minutes,  today. 

Mr.  OoNZALKz,  for  15  minutes,  today. 

Mr.  Ben jAKiN.  for  5  minutes,  today. 

Mr.  DoDD.  f(x-  5  minutes,  today. 

Mr.  LaFalce.  for  30  minutes,  today. 

Ms.  HoLTZMAN,  for  15  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Ms.  HoLTZM Air,  to  extend  her  remarlcs 
in  support  of  House  Res(dution  498. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Garnet)  and  to  include  ex- 
traneous matter:) 

Mr.  ConcHUiT. 

Mr.  Daniel  B.  Crane. 

Mr.  COLEMAN. 
Mr.  QtTATLX. 

Mr.  Whitehurst. 

Mr.  Paul  in  four  instances. 

Mr.  COITABLB. 

Mr.  Marlenee  in  two  instances. 

Mr.  Kemp. 

Mr.  Wtslex. 

Mr.  RonssELOT  in  two  Instances. 

Mr.  Orasslet  in  two  instances. 

Mr.  WAMPLER. 

Mr.RiTTXR. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stnar)  and  to  include  ex- 
traneous material:) 

Mr.  McHxroH. 

Mr.  Wolff. 

Mr.  Albosta. 

Mr.  Qarcia  in  two  instances. 

Mr.  Asrar  in  two  Instances. 

Mr.  Ranoel. 

Mr.  Gephardt  in  two  Instances. 

lUr.WAXKAN. 


Mr.  Behjamib. 

Mr.  Shelbt  in  two  lT«t*Tii— 

Mr.  Lehman. 

Mr.  Vank  in  three  Instaaces. 

Mr.  SoLAU. 

Mr.  LaFalcb. 

Mr.  DoBB  in  two  instances. 

Mr.  LuKKN. 

Mr.  Edwards  of  Callfmnla. 

Ms.  Bteon. 

Mr.  CoaRAD*. 

Mr.  McDonald. 

Mr.  OomrBis. 

Mr.  Staek. 

Mr.  Gon. 

Mr.  Obet. 


senatt:  biu<  referred 

A  blU  of  the  Senate  of  the  f  (blowing 
title  was  taken  from  the  Speako-'s  table 
and.  under  the  rule,  rtferred  as  follows: 
8.  1660.  An  act  to  provide  for  a  national 
prognun  of  fiaherles  ressarch  and  develop- 
mente.  and  for  other  purpoeee;  to  the  Com- 
mittee <ga.  Merchant  Marine  and  Fisheries. 


ADJOURNMENT 


lir.  SYNAR.  Bdr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

Tlie  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  8  minutes  pjn.) . 
under  its  previous  order,  the  House  ad- 
journed imtil  Monday.  December  10. 
1979,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
KTC. 

Under  clause  2  of  rule  XXIV,  executive 
c<Hnmunicatl(His  were  taken  fmn  the 
Si>eaker's  table  and  rtf erred  as  follows:' 

3909.  A  letter  from  the  Vice  Chairman. 
Temporary  Commtoslon  aa.  Financial  Over- 
sight of  the  District  of  ColumbU,  transmit- 
ting the  1979  progrees  report  of  the  Com- 
mission: to  the  Committee  <m  the  District 
of  Columbia. 

3970.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  report  on  prog- 
ress toward  the  conclusion  of  a  negotiated 
solution  of  the  Cyprus  problem,  piusuant 
to  section  620C(c)  of  the  Foreign  Assistance 
Act  of  1961.  as  amended  (H.  Doc.  No.  90-230) ; 
to  the  Committee  on  Foreign  Affairs  and 
ordered  to  be  printed. 

2971.  A  letter  from  the  Director.  Defense 
Security  Asstotance  Agency,  transmitting  the 
quarterly  report  on  foreign  mlUtary  salsa  as 
of  Septsmber  30,  1979,  pursuant  to  section 
3S(a)  of  the  Anns  Export  Control  Act;  to 
the  Committee  on  Foreign  Affairs. 

2973.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  ad- 
denda to  the  quarterly  report  on  foreign 
mmtary  sales  ss  of  September  30,  1079,  pur- 
suant to  section  30(a)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Foreign 
Affairs. 

2973.  A  letter  from  the  Director,  Office  of 
Administration,  TT.S.  Nuclear  Begulatory 
Oonunisslon,  transmitting  notice  of  a  pro- 
poaed  new  records  system,  pursuant  to  6 
use  652a(o) ;  to  the  Committee  on  Oovem- 
ment Operations. 

2974.  A  letter  from  the  Acting  Oommto- 
Bloner.  Immigration  and  Naturaltoatlon  Serv- 
ice, Department  of  Jiutloe.  transmitting 
copies  of  orders  suspending  deportation 
\mder  the  authority  of  section  944(a)  (l)  of 


the  Immigration  and  RstloDaltty  Act,  to- 
gether with  a  list  of  the  parsons  Involvad. 
pursuant  to  section  a44(e)  of  the  act;  to  ttae 
Oommlttes  on  the  Jodtolaiy. 

297B.  A  letter  ftom  tlis  Aett^ 
sloner,  Dnmlgratlon  and  Batnrallaatlan  I 
Ice,  Department  of  Jnstloa.  tnasmlttlag 
coplea  of  orders  suapendliig  d^Mrtatlon 
under  the  authority  of  aeetlan  BM(a)  (2)  of 
the  Immigration  and  Hatlanallty  Act,  to- 
gether with  a  Ust  of  tiM  persons  tnvolvad. 
pursusnt  to  section  144(e)  of  the  aet;  to 
the  Committee  on  the  Judiciary 

2970.  A  letter  firaai  the  Assistant  aoctwtaiy 
of  the  Army  (ClvU  Works).  traiMmltttng  the 
annual  rqwrt  covering  fHmrtar  year  IBIS  aa 
the  Army's  administration  of  tttts  I  of  tlw 
Marine  Protection.  Bssaardk  and  flanotnartas 
Aet  of  1972,  aa  amended,  pnzsoant  to  ase- 
tlon  112  of  the  act;  to  the  Oommlttea  on 
Merchant  Marine  anil  Flsberlas. 

2977.  A  letter  from  the  Admlntotrator. 
Federal  Aviation  Administration.  Dspart- 
ment  of  Ttanqportatlon,  transmitting  the 
■tmitawniMi  raport  on  the  eSiectlvensas  of 
the  ClvU  Aviation  Security  program,  cover- 
ing the  period  ended  June  20.  IBTB.  pnnoant 
to  section  Sl5(a)  of  the  Fsderal  Avlatlan 
Act,  as  amended;  to  the  Oonmilttee  on 
PubUc  Works  and  Ttanaportatlan. 

2978.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  piuspoctus 
proposing  the  acquisition  of  wpmem  by  laasa 
in  Phlladdphla.  Fa.,  pursuant  to  sertton  7 
of  the  Public  Buildings  Act  of  UBS.  •■ 
fjmifini^tmA-  to  the  Committee  on  Public  Works 
and  TYanqwrtatlon. 

2979.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  the  annual 
report  for  fiscal  year  1979  on  the  Veterans' 
Administration's  exchange  of  medical  Infor- 
mation program,  pursusnt  to  SS  VA-C.  606T: 
to  the  Committee  on  Veterans'  Affairs. 


RSPORTB  OF  OOMMITTSBB  ON  PUB- 
LIC BILI^  AND  REBOLUnOMS 

Under  clause  2  of  rule  XHI.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  fidlows: 

Mr.  BEUSS:  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs.  HJt.  SSSO.  A  bill  to 
authoriae  loan  guaranteea  to  the  Chrysler 
Corp.;  with  an  amendment  (Bept.  Ho.  90- 
090) .  Iteferred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  HANLET:  Committee  on  Post  Ofltoe  and 
ClvU  Service.  HJL  6070.  A  bm  to  amend  tttls 
5  of  the  United  States  Code  to  Improve  the 
second  career  training  program  for  air  tratte 
contrtdlers;  with  an  amendmont  (Bept.  MO- 
96-091).  Beferred  to  the  Committee  of  tits 
VThole  House  on  the  State  of  the  Union. 


PUBLIC  BlUiS  AND  RE80LUTT0NS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  bills  and  resolutions  of  the 
following  titles  were  Introduced  and 
severally  refetred,  as  follows: 

By  Mr.  APPUQATB  (for  himself.  Mr. 
Bfom..  Mr.  ToTTKc  of  norlda,  Ifr. 
Psrr^  Mr.  Spkncx,  Mr.  PsincrTA.  MT. 
Rood,  Mr.   7i*si.nrwT,  Mr.  LsnowiS- 
anro.  and  Mr.  MAvaoouta)  : 
HJt.  0040.  A  bUl  to  amend  the  Immlgra- 
Uon  and  NaUonaUty  Act  of  19S3  (8  U.S.C. 
1261).  reUting  to  the  general  flasBss  of  da- 
portable  aliens:  to  the  Conunlttee  on  the  Ju- 
diciary. 

By  Mr.  ASPTN  (for  himself.  Mr.  Av- 
Conr.  Mr.  Bkdbll.  Mr.  Bbviu..  Mr. 
BoLAMD.  Mr.  BoMioa  of  Michigan .  MT. 
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Bboohkao,  Mr.  Cask.  Mr.  Cl*t,  Mr. 
«  CoNTEBa.    Mr.    Cowuda.    Mr.    DOM- 

imxT.  Mr.  Dowmr,  Mr.  Oumam ,  Mr. 
Edoab,  Mr.  &>w«aiw  of  OKlUomU.  Mr. 
Bnn..  Mr.  Fibhsk.  Mr.  Fou  of  Mich- 
igan. Mr.  OsPHAmuT,  Mr.  Ooax,  Mr. 
BAMiiKT.    Mr.    Hucms,    Mr.    Jacobs. 
Mr.  jBNBzm.  Mr.  KAsmtiCKm,  Mr. 
KzLocx,  Mr.  KooTMATni.  Mr.  LaFai«b, 
Mr.      LfDESCB.     Mr.     Lzhmak,     B<r. 
LuKKK.   tlr.    McCoMfACK.   Mr.   Mc- 
HvaH,  Mr.  McKat.  Mr.  Magttdik.  Mr. 
Mabkxt,  Mr.  Mabzou.  Mr.  MrrcHKU. 
of    MBryland.    Mr.    Moaklbt.    Mr. 
MoixoBAM,  Mr.  Mdbpht  of  Pennsyl- 
VAiilB.    Mr.    Nbal.    Mr.    Nbdbi,    Mr. 
Noij^N,  Mr.  Obxbstab,  Mr.  Ottingbb, 
Mr.  Panetta,  Mr.  Fkasx,  Mr.  Pbicb. 
Mr.  Rangel,  Mr.  Ruaso,  Mr.  Simon. 
Mr.  ScHEun,  Mr.  Solabz,  Mrs.  Spell- 
man,    Vx.    Stakk.    Mr.    Stokxb.    Mr. 
Srvifp.  Mr.  Uoaix,  Mr.  Vknto.  Mr. 
Walcben,  Mr.   Waxman,  Mr.  Weibs. 
Mr.  WHrruET,  Mr.  Chablbs  Wilson 
of  TezBS,  Mr.  Wolff.  Mr.  Yodng  of 
Miaoourl.  Mr.  Bbabd  of  Tennessee,  Mr. 
Buchanan.  Mr.  Cobcoban,  Mrs.  Pbm- 
WICK,    Mr.    OOLDWATEB.    Mr.    Obebn, 
Mr.  Ottteb.  Mr.  Hobton,  Mr.  Htob, 
Mr.  Lx«CH  of  Iowa,  Mr.  Lent.  Mr. 
McKinnxt,  Mr.  Milleb  of  Ohio.  Mr. 
Wauoeb.  and  Bir.  Winn)  : 
H.R.  6047.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  prohibit  making  unsolic- 
ited commercial  telephone  calls  to  persons 
who  have  Indicated  they  do  not  wish  to  re- 
ceive such  calls:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  BENJAMIN : 
HJl.  e048.  A  bill  to  provide  for  the  place- 
ment of  a  plaque  In  the  HessvUle  Post  Office. 
Hammond,  Indiana,  In  memory  of  the  late 
Fred  W.  Dedelow:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

Sy  ISx.  CON  ABLE  (for  himself  4Uid  Mr. 
Bblbnbobn)  : 
RJt.  6049.  A  bill  to  amend  the  Internal 
Revenue  pode  of  1954  to  allow  certain  em- 
ployees covered  by  employer  retirement  plans 
a  deduction  for  contributions  to  such  plans 
or  to  Individual  retirement  plans;  to  the 
Committee  on  Ways  and  Means. 

By   Mr.    DASCHLE    (for   himself.   Mr. 
BoNioB  of  Michigan.  Mr.  Aspin.  Mr. 
Bailkt,  Mr.  BABma,  Mr.  Bi 
Mr.  Cavanaugr,  Mr.  Dodo,  Mr. 
Mr.  Fbost,  Mr.   Oobb,  Mr.  Habxim. 
Mr.  LaFalce,  Mr.  Mxtbtha,  M^.  Pa- 
nbita,  and  Mr.  Roth)  : 
HJl.  6060.  A  bUl  to  amend  title  38.  United 
States  Code,  to  provide  expanded  readjust- 
ment benefits  for  Vietnam-era  veterans  by 
promoting    employment    of    such    veterans 
through  a  program  of  career  development, 
advancement,  and  training,  by  providing  In- 
creased funding  and  Improved  programs  for 
health  and  psychological  care  for  such  vet- 
erans, by  Improving  educational   assistance 
under  the  OI  BUI  for  such  veterans,  and  for 
other  purposes:  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  DUNCAN  of  Tennessee: 
H.R.  60S1.  A  bin  to  modify  the  boundaries 
of  the  Big  South  Fork  National  River  and 
Recreation  Area  to  exclude  an  area  known 
aa  the  Lick  Branch  Oil  Fields;  to  the  Com- 
.   mlttee  on  Public  Works  and  Transportation. 
By  Mr.  ECKHARDT  (for  himself.  Mr. 
Ckables  Wilson  of  Texas.  Mr.  Phil- 
lip   BVBTON.    Mr.    Udall,    and    Mr. 
Kabbn)  : 
R  R.  6082.  A  bill  to  amend  the  act  estab- 
lishing the  Big  Thicket  National  Preserve  In 
tt)e  State  of  Texas;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  ERLENBORN  (for  hlmaelf  and 
Mr.  Conablb)  : 
H.R.  0053.  A  bill  to  amend  the  Employee 


Retirement  Income  Sectirlty  Act  of  1974  and 
the  Internal  Revenue  Code  of  1964  to  con- 
solidate and  aUnpUfy  the  administration  of 
the  provisions  of  law  relating  to  retirement 
Income  arrangements,  to  provide  for  Incen- 
tives for  pension  plan  coverage  and  Increased 
retirement  savings,  and  for  other  purposes; 
Jointly,  to  the   Committees  on   Ways  and 
Means  and  Education  and  Labor. 
ByMr.OEPHARDT: 
H.R.  6064.  A  bill  to  provide  compensation 
to  Investors  of  U£.  Treasury  securities  for 
delays   In   payment;    to  the   Committee  on 
Banking,  Finance,  and  Urban  Affairs. 
ByMr.  ORAS8LKT: 
H.R.  60&5.  A  bill  to  amend  tlUe  n  of  the 
Social  Sec\u-lty  Act  so  as  to  remove  the  lim- 
itation upon  the  amount  of  outside  Income 
which  an  Individual  may  earn  while  receiv- 
ing benefits  thereunder:    to  the  Committee 
on  Ways  and  Means. 
By  Mrs.  HOLT: 
H.R.  6066.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  limit  the  levels 
of  total  budget  outlays  contained  In  certain 
concurrent   resolutions   of   the   budget;    and 
to   establish    procedures    for    making    loans 
and   loan   guarantees   under  Federal   credit 
programs  subject  to  the  congressional  budget 
process;  to  the  Committee  on  Rules. 
By  Mr.  LUKEN : 
HJl.  6067.  A  bUl  to  provide  for  the  protec- 
tion of  the  public  health  and  safety  from 
unnecessary  exposure   to  radiation;    to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  McDADE: 
H.R.  6058.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  for  auto- 
matic   cost-of-living     adjustments    in    the 
Income  tax   and   withholding   rates;    to  the 
Committee  on  Ways  and  Means. 
By  Mr.  O'BRIEN : 
H.R.  6069.  A  blU  to  amend  title  XI  of  the 
Social  Security  Act  to  provide  that  a  Pro- 
fessional    Standards     Review     Organization 
shall   not   be   considered   an   agency  of   the 
Federal   Oovemment;    Jointly,  to  the   Com- 
mittees on  Ways  and  Means  and  Interstate 
and  Foreign  Commerce. 

By  Mr.  PATTERSON  (for  himself.  Mr. 
Danielson,  Mr.  Bdwabos  of  Califor- 
nia, and  Mr.  Moobread  of  Califor- 
nia): 
H.R.    6060.    A    bUl    to    provide    that    the 
United  States  District  Court  for  the  Central 
District  of  California  shall  be  held  at  Santa 
Ana,   California,   in    addition   to   the   place 
currently  provided  by  law;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  PRITCHARD: 
H.R.  6061.  A  bin  to  extend  for  3  years  the 
authority  to  employ  certain  foreign  citizens 
on   the   vessel  Arctic  Trawler   (formerly  the 
Seafreeze  Atlantic),   to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  SHELBT: 
H.R.  6063.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for  the 
deportation  of  any  alien  in  the  United  States 
on  a  nonimmigrant  visa  who  knowingly  par- 
ticipates in  a  political  demonstration,   and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

H.R.  6063.  A  bill  to  amend  title  18,  United 
States  Code,  to  increase  the  penalties  for 
desecrating  the  fiag  of  the  United  States; 
to  the  Committee  on  the  Judiciary. 
By  Mrs.  SNOWE: 
HJl.  6064.  A  bill  to  provide  that  at  least 
one  third  of  the  revenues  from  the  wind- 
fall profit  tax  shall  be  payable  to  States  for 
mass  transit,  business  and  residential  energy 
conservation  incentives,  and  incentives  for 
the  development  and  use  of  alternative 
sources  of  energy;  Jointly  to  the  Committees 
on  Public  Works  and  Transportation,  Inter- 


state and  Foreign  Commaroe,  Banking,  Fi- 
nance and  Urban  Affair*,  and  Science  and 
Technology. 

By  Mrs.  SPBXMAN: 
H.R.  6065.  A  bill  to  amend  title  6.  United 
States  Code,  to  provide  that  mllltvy  leave 
be  made  available  for  Federal  employees  on 
a  fiscal  year  rather  than  a  calendar  year 
basis;  to  the  Committee  on  Post  Office  and 

Civil  Service.    

By  Bir.  WHITSHUSST: 
H.R.  6066.  A  bill  to  provide  coverage  for 
Influenza  and  pneumococcal  vaccines  under 
medicare;  Jointly,  to  the  Committees  on 
Ways  and  Means  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  TOUNO  of  Alaska: 
H.R.  6067.  A  bin  to  amend  title  n  of  the 
Social  Security  Act  to  make  it  clear  that 
social  security  benefits  are  and  will  con- 
tinue to  be  exempt  from  all  taxation;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  APPLEOATE  (for  hlmaelf  and 

Mr.  Hubbabd)  : 
HJ.  Res.  460.  Joint  resolution  proposing 
that   a   Presidential   commission   be    estab- 
lished to  study  full  implications  of  compli- 
ance with  the  Clean  Air  Act.  as  amended, 
and  adjusting  the  criteria  that  is  used  in 
monitoring  air  quality;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  RICHMOND: 
HJ.  Res.  460.  Joint  resolution  to  conduct 
nutrition  surveillance;  to  the  Committee  on 
Agriculture. 

By  Mr.  ROE  (for  bUnaeU,  Mr.  Patten. 

Mr.     MonsH.     Mr.     Rinaloo.     Mr. 

OvABiNi.    Mr.    Bbothill.    and   Mr. 

Staccebs) : 
HJ.   Res.  461.   Joint  resolution  directing 
the  President  to  prohibit  the  exportation 
of  all  agricultural  commodities  to  Iran:  to 
the  Committee  on  Foreign  Affairs. 

By    Mr.    WALKER    (for    himself.    Mr 

Abonob,  Mr.   GhuoisoN,  Mr.  Obass- 

LET.    Mr.   Obibham.   Mr.   Pashatan, 

Mr.  RovsBELOT.  Mr.  Lott,  Mr.  Lago- 

MABSiNO.   Mr.  Douohebtt,  and  Mr. 

Mom.)  : 
H.  Con.  Res.  230.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that  the 
President  should  establUh  a  Federal  strike 
force  and  a  program  in  each  U.S.  Judicial 
district  to  Investigate  and  prosecute  crimes 
committed  by  members  of  outlaw  motor- 
cycle gangs;  to  the  Committee  on  the 
Judiciary. 

By   Mr.    PEYSER    (for   himself.   Mr. 

Morrrrr,   Mr.    Waiaa.    Mr.    Wbaveb. 

Mr.     Lehman.     Mr.     Mabket.     Mr. 

CONTEBa.  Mr.  Bbabo  of  Rhode  Island. 

Mr.     D'AMOuas.     Mr.     Wolfe,     Mr. 

Obebstab,      Mr.      Kooovbbk.      Mr. 

Panetta.  Mr.  Vento.  Mr.  Bingham, 

Mr.  CoTTEB,   Mr.   Contb.   Mr.  MwB- 

pht   of   Pennsylvania.   Mr.   Nolan. 

Mr.  MiNKTA.  Mr.  Habbis,  Mr.  Matsui. 

Mr.  Obbonb.  Mr.  Slack,  Mr.  Fabt. 

Mr.  ScHEcnn.  Mr.  Sattebfield,  Mr. 

Mitchell  of  Maryland,  Mr.  Minish, 

Mr.     RATCRFoeD,     Mr.     Edcab,     Mr. 

Kabtenmbixb,    Mr.    Bbooheao.    B<r. 

Solabz,    Mr.   S-raATTON,   Mr.   Stack, 

Mr.  BoNioa  of  Mlchlgui,  Mr.  Pease, 

B(r.  Ledebeb.  Mr.  Kildee,  Mr.  Biaoci, 

and  Mr.  Mabkb)  : 
H.  Res.  502.  Resolution  \irglng  the  Senate 
to  act  promptly  In  its  consideration  of  the 
pending  legislation  to  Impose  a  strong  wind- 
fall profits  tax;  to  the  Committee  on  Ways 
and   Means. 
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Fmoaylnknla.  relative  to  Iran;  to  the  Com- 
mlttM  (m  Foreign  Affairs. 


MEMORIAL 

Under  clause  4  of  rule  XX. 
336.  The  SPEAKER  presented  a  memorial 
of   the   Senate   of   the   Commonwealth   of 


PRIVATE  BILLS  AND  RESCH^UTIONS 

Under  clause  1  of  rule  XXn.  private 
bills  and  resolutions  of  the  following 
titles  were  introduced  and  severally  re- 
ferred, as  follows: 

By  Mr.  FOB8TTHE: 
HJL  6068.  A  blU  for  tbe  relief  of  Jane 
McNtooU  Boyd;    to  tbe  Committee  on  tbe 
Judiciary. 

By   Mr.   BBOULA: 
HA.  0069.  A  bUl  for  tbe  relief  of  I  Wen 
Wang    Chen;    to    the    Committee    on    tbe 
Judiciary. 

DELETION  OF  SPONSORS 

Under  clause  4  of  rule  XXll.  sponsors 
were  deleted  from  public  bills  and  resolu- 
tions as  follows: 

H.  Con.  Res.  218:  Mr.  Dicks. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn.  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.R.  627:  Mr.  Addabbo.  Mr.  CATAJfADOH.  Mr. 
CoBBADA.  Mr,  OUABINI.  Mr.  HoTKL,  Mr.  La- 
Falce, Mr.  BCiTCHELL  of  Maryland,  Mr.  Moax- 
let,  Mr.  Pkppeb.  Mr.  Bob,  Mr.  Tbompbom,  B«r. 
Vkmto.  and  Mr.  Wtuii-HViuet. 

HJt  1918:  Mr.  Peppbb  and  Mr.  FiSR. 

HJL  1984:  Mr.  Campseli,.  Mr.  Kemp.  Mr. 
Bbinklet.  Mr.  BuTLEB.  Mr.  Chableb  Wilson 
of  Texas,  Mr.  Whue,  Mr.  Outib.  Bir.  Mottl, 
and  ill.  Blanchabo. 

H.B.  2967:  Bir.  HmTO  and  Bir.  Davis  of 
Michigan. 

H.R.  8348:  Bir.  Ooldwatbb,  Mr.  Obabslct. 
Mr.  Hagedobn,  and  hb.  DoaNAM. 

H.R.  8730:  Bir.  Axaka.  Bir.  Hau.  of  Tesaa. 
Mr.  RosiNaoN,  Bir.  Jbnbktte,  Bir.  Wauooi. 
Bir.  MoNTOOMEBT,  Bir.  Leach  of  Louisiana, 
and  Bir.  Long  of  Louisiana. 

HJl.  3999:  Bir.  BizrcBELL  of  Biaryland. 

HJl.  4037:  Bir.  PATiasoir. 

HJl.  4631:  Bir.  Swirr. 

H.R.  4990:  Bir.  KkAsm. 

HJl.  6038:  Bir.  Pefpbb  and  Bir.  Qvtaxn. 

HJl.  6099:  Bir.  Peppbb.  Bir.  StoxXB,  ICr. 
Oilman,  Bir.  McKinnet,  Mr.  FoaaTTRB,  Mr. 
Long  of  Biaryland,  Bir.  BmoHAM,  Bir.  Obbb- 
STAB,  Bir.  Neal,  Mr.  Huoreb,  Bir.  Obat,  Bir. 
Lbach  of  Iowa.  Bir.  LaFalce,  Bir.  Edwabiw 
of  California,  Mr.  Ouabini,  Bir.  Mpbpht  of 
Pennsylvania,  Bir.  LmoEB,  Birs.  FkMwicx. 
Bir.  OATMia.  Bir.  Aobabbo,  Bir.  Oimr,  Bir. 
KosTMATEB,  Bir.  Lent,  Bir.  Hahah.,  Bir.  Cob- 
man,  Bir.  MopTErr,  Bir.  Rombbl,  Bir.  BtncBBx 
of  Biaryland,  Bir.  Habbib,  Bir.  Lctmaw.  Mr. 
Diocs.  Bir.  Patten.  Bir.  Hoixbnebck.  BCr. 
Sabo.  Bir.  BlAGiTiBB,  Bir.  Bbinklet,  Bir.  WEiaa. 
Mr.  RoDiNo.  Bir.  Cabb,  Bir.  Evans  of  Indiana, 
Bir.  Vento.  Birs.  Spellman.  Bir.  Oddoib.  Bir. 
HowABD.  Bis.  Bionnaao,  Bir.  Walobbn,  Bir. 
Htob,  Bir.  Trompboh,  Bir.  Ruchmond,  Bir. 
Dbikan,    Bir.    Boniob    of    Bilchlgan,    lira. 

SCHBOEDEB.   BIT.   OABCIA,  Bir.   DOTR>RIKrT,  Bir. 

Pbtbbb,  Bir.  Woltp.  Bir.  ZBraEm,  Bir.  Bob, 
Bir.  FowLB,  and  Bir.  Wtdlbb. 


Bir.  Wnnr..Bir.  Almmta.  Mr.  Blahchabo,  Mr. 
BaoDREAO,  Bir.  Bbooxpiels.  Bir.  Cabb,  Bir. 
COHTBBs,  Bir.  DATS  of  BilrhlgBn.  Bi^.  Dnaa. 
Bir.  FOBD  of  Bilchlgan.  Bir.  Kilbbb.  Bir.  HMaa. 
Bir.  PuBSELL,  Bir.  Sawteb,  Bir.  Siockman,  Bir. 
TkAXia^  Bir.  Vandeb  Jaot,  Bir.  Ebuarl.  Bir. 
HAeBOOBX,  Bir.  Vento,  Bir.  Fbbwmi.,  Ur.  Clat, 
Bir.  Coleman,  Bir.  Tatlob.  Bir.  Tomro  of  BOa- 
sourl.  Mr.  CtxvKuaiD,  Bir.  Fobstthb,  Bir. 
Hanlbt,  Bir.  Kemp,  Bir.  Solomon,  Ur.  Abr- 
UT,  Bir.  Bbown  of  Ohio,  Bir.  Devor,  Bir. 
Obambon,  Bir.  OuTim,  Bir.  KmoNEBB,  Bir. 
LuKEN,  Bia.  Oakab,  Bir.  Bhsula.  Bir.  Wrxxams 
of  Cttilo.  Bir.  Shitbteb,  Bir.  Abdnob.  Bir.  Dun- 
can of  Tennessee,  Bir.  Quillen,  Bir.  Obamm, 
Bir.  Lelano.  Bir.  Lobptlbb.  Bir.  Chableb  Wn.- 
aoN  of  Texas,   Bir.   Whxterdbst,   and   Bir. 

PBITCRABD. 

RJl.  5381 :  Bir.  BowABDa  of  Oklahoma. 

HJl.  6304:  Bir.  I^bacr  of  Iowa  and  Bir. 
Babmes. 

HJL  5837:  Bir.  BiABKET,  Bir.  Walobbn.  and 
Bir.  Ldndxne. 

HJl.  5444:  Bir.  BicDoNALD,  Bir.  Hughes,  Bfr. 
BuBGENEB.  Bir.  Roe.  Bir.  BIabks,  Bir.  Kbi>aht., 
Bir.  CoNTE.  Bin.  Fen  wica..  Bir.  HoaroN.  Bir. 
LnmrcBTON,  Bir.  Pbicb.  Bir.  BoamaoN,  Bir. 
Bum,  BIT.  Srumwat,  Bir.  Solomom,  Mr. 
Tauke,  Mr.  BiAMOAN.  Bir.  D'Amoubs,  Bir. 
Panetta,  Bir.  Rxnalso,  Bir.  Bboompblb,  Mr. 
Long  of  Louisiana,  Bir.  Battmar,  Bir.  Camp- 
bell, Bir.  JoRMBON  of  OaUfomla,  Bir.  Kxm- 
NEBB,  Bir.  I^nna,  Ur.  Llots,  Ur.  Lon,  Ur. 
LuNGBEN.  Bir.  BimETA,  Bir.  Montoomebt.  Bir. 
Walxbb,  Bir.  OBiwifAM,  BCr.  Crenet,  lir. 
Badham,  and  Bir.  Jaoobb. 

H.B.  5648:  Bir.  8m.ABT!,  Bir.  Ottingb.  and 

Bir.  FiNDLET. 

H.B.  5635:  Bir.  BIabbiott,  Bir.  HoPKnra,  and 

Bir.  lATNGBEN. 

H.R.  6813:  Bir.  Jbnbette  and  Bir.  WRitlet. 

HJl.  6839:  Bir.  Bbdell.  Bir.  Cobbada,  Bir. 
Dellums,  Bir.  DoucRBtrr,  Mr.  Fbr.  Bir. 
OuABnn.  Bir.  BiRxot  of  Callfomia.  Bir.  Moax- 
lbt,  BCr.  PETSBt,  Bir.  Vento.  and  Bir.  Weiss. 

H.R.  5865:  Bir.  Jbnbette  and  Bir.  Albosta. 

H.R.  0012:  Bir.  Want,  Ur.  WkAvaa.  Bir. 
Wamplbb.  Bir.  Fbitcrabd,  Bir.  Pbice.  Bir. 
Peppb,  Mr.  Molloran.  Bir.  Moaklet.  Bir. 
BCiNisH.  Bir.  Mn.i.EB  of  Ohio.  Bir.  Habsra. 
Mr.  OoLDWATEB.  Bir.  Doucrbtt.  Bir.  Davis 
of  Bilchlgan.  Bir.  Whitbhubbt,  Bir.  DBnrAN, 
Bir.  Hall  of  Ohio,  Bir.  Wriie,  Bir.  Uermam, 
Bir.  OiTiNuBB.  and  Bir.  1 


HJL  5140:  Bir.  &>wabiis  of  Alabama,  Bir. 
Flippo,  Bir.  Shelbt,  Bir.  Bubo,  Bir.  Badram, 
Bir.  DxxoN,  Bir.  Hawkxnb,  Bir.  Laoomabbino, 
Bir.  LuNSBBN,  Bir.  Kbameb,  Bir.  Kooovbbk,  Bir. 
FuquA,  Bir.  Cobcoban.  Bir.  BiicRSL,  Bir. 
Mubprt  of  nilnola,  Bir.  03bibn.  Bira.  Col- 
lins of  nilnols,  Bir.  HAMn.TON,  Bir.  Tauxe, 


HJl.  6031:  Bir.  Hichtoweb.  Bir.  Bbotrixx. 
Bir.  Heptel.  Bir.  BiAGUiBE,  Bir.  Ouabini.  Bir. 
BiiNiBR,  Bir.  VkNTO,  Bir.  Oephabot,  Bir. 
Wrrlet,  Bir.  DuRCAN  of  Tenneaaee,  and 
Bir.  BosB. 

H.J.  Res.  331 :  Bir.  Duncan  of  Oregon,  Bir. 
Weatib,  lir.  Thomas,  and  Bir.  Gobe. 

H.J.  Res.  389:  Bir.  Cobbada,  Bir.  BioTTL,  Bir. 
OrmrcBB,  Bir.  Stmmb,  Bir.  BiABKET,  and  Bir. 
Simon. 

HJ.  Res.  458:  Bir.  Abdnob,  Bir.  Albosta. 
Bir.  Alexanoeb.  Bir.  Ambbo.  Bir.  Andbson  of 
Callfomia.  Bir.  Annunzio,  Bir.  Applboate, 
Bir.  Abchbb,  Bir.  Ashbbook,  Bir.  Bapham,  Bir. 
Bapalib,  Bir.  Bailet,  Bir.  Babnabo,  Bir.  Bau- 
MAN,  Bir.  Bbabd  of  Tennessee.  Bir.  Benjamin, 
Bir.  Bebeuteb.  Bir.  Biaoci.  Bir.  Bingham,  BiT. 
Blanchabd,  Bir.  Boland,  Birs.  Bouquabd,  Bir. 
BowEN.  Bir.  Bbinklet,  Mr.  Bboomfield,  lir. 
Bbown  of  Ohio,  Bir.  Bbothhx,  Bir.  Bubgenb, 
Birs.  Btbon.  Bir.  Campbell,  Bir.  CABTBt.  Mr. 
Chappell,  Bir.  Crenet,  Bir.  Clausen,  Bir. 
Cleveland,  Bir.  Clincbb,  Mis.  Collins  of 
nilnols,  Bir.  Conte,  Bir.  Cobcoban.  Bir.  Cob- 
man.  Mr.  Cormt.  Mr.  Cougrun,  Bir.  Philip 
M.  Cbane,  Bir.  Dan  Daniel.  Bir.  Bobebt  W. 
Daniel,  Jb.,  Mr.  Daschle,  Bir.  Deckabs,  Bir. 
Dbtine,  Mr.  Dickinson,  Bir.  Dicxa.  Bir.  Dnr- 
GELL,  Mr.  DODD,  Mr.  Dobnan,  Bir.  Douorbbtt, 
Bir.  DtmcAN  of  Oregon.  Mr.  Bdwabdb  of  GaU- 
fornla,   Bir.  Edwabos  of  Alabama.  Bir.  Bd- 


wabos of  OklalKmia,  Bir.  Bmbbt.  Bir. 

Bir.  Evans  of  Georgia,  Bir.  Bvarb  of  tba  Vir- 
gin Islands,  Bir.  Fabt,  Birs.  Fnrwacx.  lis. 
Fbuubo,  Bir.  Fmnurr.  Bir.  Fibr.  Bir.  Fbrb. 
Bir.  FoBD  of  Tennessee,  Bir.  Foaa  of  Bildil- 
gan,  Bir.  Fo8sttre.  Mr.  fountain,  Bir.  OaT- 
ooB,  Bir.  Oilman,  Bir.  Onnr,  Bir.  OoavwaraB. 
Bir.  QooauNO,  Bir.  Oobe,  Bir.  OBABTBOSf,  Bfr. 
Obibham.  Bir.  Outeb.  lir.  Hau.  of  Tnu.  Mr. 

HAMMBBSCHMIDr,  BiT.  HANSEN,  BITS.  HBTRI^. 

Mr.  HnxiB.  Bir.  Houjuid,  Bir.  HoiXKNaBCK. 
Birs.  Holt,  Bir.  HorKOn.  Bir.  Howabb.  Ur. 
Hubbabd,  Bir.  Huckabt.  Bir.  Huro.  Ur. 
Htdk.  Bir.  IcBOBD,  Bir.  Ibelamb.  lir. 
Jacobs.  Bir.  Johnjon  of  Ooiocado.  Mr. 
Jones  of  North  Carolina.  Bir.  Kbxt. 
Bir.  Kemp.  Bir.  Kostmateb,  Bir.  Kbamm. 
Bir.  Lacomabsino.  Bir.  Latta.  Bir.  LaacR 
of  LoiUstana.  Bir.  Lcacr  of  Iowa.  Bir. 
Leath  of  Texas.  Bir.  Ijiibbib.  Bir.  I^  Mr. 
IXHMAN,  Bir.  Lent.  Bir.  LrrxMasroR.  BIT. 
LoEFFLEB.  Bir.  Long  of  Louisiana.  BiT.  BCabb- 
CAN.  Bir.  BiABKET.  BiT.  Mabks.  BIT.  BlABaaoTr. 
Bir.  BiATHis,  Bir.  BiATTOX.  Bir.  BIatboolbb.  BCr. 
BIaeboli.  Bir.  BicCLOBT.  Bir.  BicCoBMACK. 
Bir.  McOade.  Bir.  McDonald,  Bir.  BicBwBR, 
Mr.  BicBuGH,  Bir.  BIcKinHBt.  Bir.  BiKA.  BCr. 
BiicREL.  Bir.  BiiHETA.  Bir.  BizrCRU.  of  New 
York.  Bir.  Moixoran,  Bir.  BiONTCOBORT.  Ur. 
MooBB.  Bir.  MooBHEAD  Of  CBllfomla.  Bir. 
Mottl,  Bir.  Mubprt  of  PennsylTanU,  BCr. 
Mubprt  of  New  York.  Mr.  Mubprt  of  HU- 
nols.  lir.  MuBTRA,  Bir.  Mtbb  of  Pennsylva- 
lu..,  iur.  NkAL,  Bir.  Nichols,  Bir.  NotAH.  BIB. 
Oakab.  Bir.  Obibstab,  Bir.  Pabhatar,  BCr. 
Patten.  Bir.  Petsb.  Bir.  Picklb.  Bir.  Firo. 
Bir.  PBircRABD.  Bir.  Pubsell.  Bir.  Qvatle.  Bir. 
Quillen,  Bir.  w«M«.t.  Mr.  Baxlbacx.  BCr. 
Ratchpobo,  Bir.  Bbgula,  Bir.  RtcHmaam,  Ur. 
Bittb,  Bir.  Roomo,  B^.  Roe,  Bir.  Both.  BCr. 

BOU88ELOT,  Bir.  ROTEB,  BiT.  BUBO,  Bir.  BUBSO, 

Bir.  Santini.  Bir.  Sattebfield,  Bir.  Sawt^ 
Bir.  SCHEUEB,  Bir.  Seibeblinc.  Bir.  Sbabp,  MT. 
Sbumwat.  Bir.  Simon,  Bir.  Solomon,  Bits. 
Spellman,    Bir.   Spencx.    Bir.    SrAooaa.   BCr. 

STARGBILAMD,    BCr.    8TARTOR,     M^.    SXERROUt. 

Bir.  Stbwabt.  Bir.  Stockman.  Bir.  Sbastor. 
Bir.  Stmms.  Bir.  Stnab.  Bir.  TRomab.  Bir. 
TBAXLxa.  Bir.  Tbben.  Bir.  Tbole.  Bir.  Udau, 
Mr.  Van  Dceblin.  Mr.  Vento.  Mr.  Voi.km^. 
Mr.  Walkb^  Mr.  White.  Bir.  Whrehubst. 
Bir.  Wrhtakri.  Bir.  Williams  of  Ohio.  BCr. 
Winn.  Bir.  Wolpe.  Mr.  Won  Pat.  Bir.  Wtub. 
Bir.  Yatbon.  Bir.  Young  of  Flwlda,  Bir. 
Young  of  Alaska.  Mr.  Young  of  Missouri.  Bir. 

COUBTEB.    Bir.    OBAaSLBT.  BiT.    BCUtUHB.  MT. 

Obeen.  and  Mr.  Donnellt. 
H.  Oon.  B«B.  106:  Bir.  Long  of  Biaryland. 


PETITKMre.  ETC. 


Under  clause  1  of  Rule  XXll.  the  fol- 
lowing petitions  and  papers  were  pre- 
sented and  referred  as  follows : 

344.  By  the  SPEAKER:  Petition  of  the 
International  Executive  OouncU  and  Board 
of  the  Transport  Workers  Union  of  America. 
AFI<-CIO.  New  Yortc.  N.Y..  reUUve  to  Iran; 
to  the  Committee  on  Foreign  Affairs. 

245.   By   the    SPEAKER:    Petition   of   the 
Township  CouncU.  Township  of  Brick.  NJ 
relattve  to  Iran;  to  the  Committee  on  Foreign 
Affairs. 


AMENDlyEENTB 

Under  clause  6  of  rule  XXHI.  pro- 
posed amendments  were  submitted  as 
follows: 

H.B.  3816 
By  Bir.  DANIBiSON: 
—Page  48.   line   19.  strike  out  "igso"  and 
Insert  In  Ueu  thereof  "1981". 
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December  6,  1979 


The  Senate  met  at  9:30  ajn..  on  the 
expiration  of  the  recess,  and  was  eaUed 
to  order  by  the  acting  President  pro  tem- 
pore (Mr.  HaruM) . 


Hie  Rererend  Henry  L.  B.  Myen.  D. 
ICln..  rector.  Christ  Church.  Washtais- 
tan  Parish  on  Capitol  Hill,  offered  tba 
following  prayer: 

Lettisprajr. 

O  Lord  our  Oovemor.  blen  Um  leaden 
of  our  land,  that  we  may  be  a  people  at 
peace  among  ouradves  and  a  bleaslng  to 
other  nations  of  the  Earth. 

Lord,  keep  this  Nation  under  Tour 
care. 

We  thank  You  for  the  natural  majesty 
and  beauty  of  this  land.  They  restoe  us. 
thouiji  we  often  destroy  them. 

Heal  us.  good  Lord. 

We  thank  You  for  the  great  resources 
of  this  Nation.  They  make  us  rich,  though 
we  often  exploit  them. 

Forgive  us.  good  Lord. 

We  thank  You  for  the  men  and  women 
who  have  made  this  country  strong.  They 
are  models  for  us.  though  we  often  fall 
short  ot  them. 

Ihsi^re  us.  good  Lord. 

We  thank  You  for  the  torch  of  liberty 
which-.-has  been  lit  In  this  land.  It  has 
drawn  people  from  every  nation,  though 
we  have  o(ten  hidden  from  its  light. 

Enlighten  us.  good  Lord. 

We  thank  You  for  the  faith  we  have 
Inherited  In  all  its  rich  varied.  It  sus- 
tains our  life,  though  we  have  been  faith- 
less again  and  again. 

Renew  us.  good  Lord. 

Help  us  to  finish  the  good  work  here 
begun.  Strengthen  our  efforts  to  blot  out 
ignorance  and  prejudice,  to  abolish 
poverty  and  crime. 

Finally.  O  Judge  of  the  nations,  we 
remonber  before  You  with  gratitude  the 
men  and  women  of  our  country  who  In 
the  day  of  decision  ventured  much  for 
the  litierties  we  now  enjoy.  Grant  that 
we  may  not  rest  until  all  the  people  of 
this  land  share  the  benefits  of  true  free- 
dom and  gladly  accept  its  disciplines. 

And  hasten  the  day.  good  Lord,  when 
all  our  people  in  one  united  chorus  will 
glorify  Your  holy  name. 

Amen. 

— CoMXCir  PRATn. 


RBCOONinON  OP  THE  HCAJORTTT 
UIADER 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recognised. 


THE  JOURNAL 


nal  of  the  proceedings  be  annoved  to 
date.  

Tlie  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  reserve  the  remainder  of  my  time. 


RECOGNITION  OF  THE  ACTING 
XaNORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  minority  leader  is  rec- 
ognized.   

Mr.  TOWER.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 


RECOGNITION  OF  SENATOR  HATCH 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Utah  (Mr.  Hatch)  is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  TOWER.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  time  be  charged  against 
the  OTder  for  15  minutes  for  Mr.  Hatch. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  ndl. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objecti(m.  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 


S.  2086  AND  8.  2087— THE  LAW  EN- 
FORCEMENT AND  PUBUC  SECU- 
RITY ACT  AND  THE  PRIVA(rY  ACT 
OF  1974 

Mr.  HATCH.  Mr.  President.  I  intro- 
duce and  send  to  the  desk  for  reference 
to  the  appropriate  committees  two  bills, 
one  entitled  the  "Law  Enforcement  and 
Public  Security  Act,"  and  the  other  to 
amend  the  Privacy  Act  of  1974.  The  pur- 
pose of  these  bills  is  to  amend  the  Free- 
dom of  Information  Act,  and  the  Pri- 
vacy Act  and  to  effect  other  changes  in 
the  law  for  the  purpose  of  increasing 
the  ability  of  law  enforcement  agencies 
to  protect  the  public  security. 

I  want  to  say  a  few  words  about  the 
background  of  these  bills. 

Over  the  course  of  1877  and  1978.  I 
participated  in  a  series  of  hearings  deal- 
ing with  the  erosion  of  law  enforcement 
intelligence  and  the  Impact  this  erosion 
has  had  on  all  aspects  of  public  secu- 
rity— ^from  the  physical  security  of  the 
patient  in  a  hospital  to  the  security  of 
nuclear  powerplants.  The  hearings  were 
held  under  the  auspices  of,  first,  the 
Senate  Subcommittee  on  Internal  Secu- 


rity, and  after  July  Ofl  1978.  under  the 
auspices  of  the  Subcommittee  on  Crim- 
inal Laws  and  Procedures,  m  these 
hearings  we  took  the  testimony  of  scores 
of  law  enforcement  ofBdals  at  the  Fed- 
eral, State,  and  local  levels.  A  good  deal 
of  the  testimony  had  to  do  with  the 
impact  of  the  Freedom  ot  Infonnation 
Act  and  the  Privacy  Act. 

I  wsmt  to  emphasize  that  I  strongly 
support  the  basic  purposes  of  the  nee- 
dom  of  Information  Act  and  Privacy 
Act.  But  it  is  in  the  nature  of  new  legls- 
lati(»i  that  it  Is  frequently  Impossible  to 
predict  its  precise  consequences  and  that 
it  may  be  as  much  as  4  or  5  years  before 
a  reasonably  aocurAe  assessment  can 
be  made  of  its  pluses  and  minuses.  As 
often  as  not,  new  legislation  has  to  be 
amended  after  such  a  trial  period.  I 
believe  that  the  time  has  come  f or  a  re- 
examinaticm  of  the  privacy  legislation 
now  on  the  books  and  of  the  entire  ques- 
tion of  security  in  our  society. 

The  law  enforcement  witnesses  whose 
testimony  we  took  agreed  on  the  point 
that  the  Freedom  of  Information  Act 
and  Privacy  Act  had  brought  some  gen- 
uine benefits.  Among  other  things  they 
sa'.d  that  this  legislation  had  assisted  In 
the  restoration  of  public  cooAdenoe  in 
Government  and  in  criminal  justice  law 
enforcement.  Witness  after  witness, 
however,  testified  that  the  FOIA  and  the 
Privacy  Act,  as  they  are  written  and  as 
they  are  currently  administered,  have 
crippled  law  enforcement  intelligence 
and  hobbled  law  enforcement  in  general. 
They  all  recommended  that  these  laws 
be  amended  with  a  view  to  striking  a 
a  better  balance  between  the  right  of  pri- 
vacy and  the  needs  of  law  enforcement. 
Only  several  months  ago,  FBI  Director 
Webster  formally  submitted  a  carefully 
drawn  set  of  amendments  which,  he 
felt,  were  essential  to  more  effective  law 
enforcement. 

No  one  proposes  the  abolition  of  the 
FOIA  or  Privacy  Act.  As  Prof.  Charles 
Rice  of  the  University  of  Notre  Dame 
Law  School  told  the  subcommittee: 

What  Is  necessAiy  now  U  not  a  <ll«m»ntUng 
of  thoae  stmtutea  but  r*ther  corrective  sur- 
gery to  bring  them  more  Into  Une  wltli  their 
origin*!  and  laudable  purpoae. 

Mr.  President,  in  the  paragraphs  that 
follow,  I  intend  to  describe  the  major 
provislonB  of  my  leglslatlcm,  in  each 
case  stating  tlie  justification  for  the 
provision  and  the  purpose  it  is  Intended 
to  accomplish. 

TXTLB  I,  ascnoir  loi 

As  matters  now  stand,  Government 
agencies  are  required  to  respond  within 
10  days  to  freedom  of  information  re- 
quests. It  is  universally  recognized  that 
thin  time  limit  is  arbitrary  and  un- 
achievable with  the  best  of  intent.  Gov- 
ernment agencies  today  will  In  most  In- 
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stances  acknowledge  the  receipt  of  a  re- 
quest within  10  days  of  ita  arrtvaL  m 
the  very  great  majority  ot  cases,  bow- 
ever,  requests  take  substantially  more 
than  10  days  to  process.  In  part,  this  is 
because  of  the  serious  ba^log  of  re- 
quests in  most  Government  agencies:  in 
part,  it  Is  due  to  the  fact  that  those  re- 
sponiUile  for  writing  the  laws  simply 
failed  to  take  into  account  the  enormous 
amount  of  time  that  would  be  required 
to  go  through  files  containing  sensitive 
information  on  a  page-by-page,  para- 
graph-by-paragraph,       word-by-word 


All  of  the  witnesses  from  Government 
agencies  who  testlfled  before  the  Sen- 
ate Subcommittee  on  Internal  Security, 
later  the  Subconmslttee  on  Criminal 
Laws  and  Procedures,  agreed  on  the 
point  that  the  10-day  time  limit  was 
completely  unworkable.  Tlie  amend- 
ment to  FOIA  suggested  In  section  101— 
which  closely  parallels  the  recommenda- 
tions of  the  FBI  on  this  point — ^Is  de- 
signed to  provide  agencies  with  more 
realistic  time  limits  in  which  to  re- 
spond. The  time  limit  in  the  case  of  each 
request  would  be  prorated  against  the 
number  of  record  pages  encompassed  by 
the  request. 

SectKm  103:  FOIA  exempts  ctftaln 
categories  of  information  from  the  re- 
quirement of  release.  The  purpose  of 
section  103  of  the  Law  Enforcement  and 
Public  Security  Act  is  to  expand  the  list 
of  exemptions  to  cover  areas  not  now 
exempted  by  FOIA. 

Testimony  taken  by  the  Subcommittee 
on  Internal  Security  estabUahed  that 
the  U.S.  Customs  had  been  obliged  to 
release  a  roster  of  women  custom  inspec- 
tors, in  response  to  a  request  from  the 
women's  division  of  the  ACLU.  DEA  also 
testified  that  they  were  concerned  that 
they  migbt  have  to  release  rasters  of  law 
enforcement  persuonel — although  they 
said  that  they  would  bitterly  resist  such 
a  release. 

The  propoeed  amendment  would  put 
a  blanket  exemption  on  the  release  of 
rosters  of  law  enforcement  personnel  and 
the  personnel  of  national  Intelligence 
agencies. 

Witnesses  before  the  subcommittee 
also  testified  that  they  would  favor  a 
blanket  pr(dilblti<m  on  the  release  of  con- 
fidential law  enforcement  training  man- 
uals, investigative  handbooks,  and  man- 
uals dealing  with  confidential  Investi- 
gative technoloi^.  This  is  an  area 
where  FOIA  is  ambiguous  and  subject  to 
varying  interpretations.  DEA,  for  ex- 
ample, testified  that  they  had  been 
obliged  to  release  to  a  felon,  serving  Ume 
in  prison  on  a  drug  offense,  a  com  ot  a 
confidential  DEA  manual  dealing  with 
methods  used  by  drug  trafflckers  to  man- 
ufacture liquid  hashish. 

Hie  proposed  amendment  provides  for 
a  blanket  exemption  covering  all  confi- 
dential law  enforcement  training  man- 
uals, investigative  handbooks,  and 
manuals  dealing  with  confidential 
investigative  technologies. 

The  subcommittee  took  much  testi- 
mony relating  to  the  increasing  reluc- 


tance of  State  and  local  government 
agencies  and  of  foreign  governments  to 
share  law  enforcement  IntdUgence  with 
the  U  A  agendas  because  of  the  fear  that 
this  information  mli^t  be  disclosed  pur- 
suant to  a  Freedom  of  Ihf  ormatlan  or 
Privacy  Act  request  The  proposed 
amendment  (para.  (12).  page  4)  seeks 
to  deal  with  this  situation  by  exempting 
from  disclosure  aU  information  rec^ved 
from  foreign  governments  or  fnmi  State 
and  local  government  agencies  on  a  con- 
fidential basis. 

Section  104:  Under  FOIA,  requests  for 
information  from  foreign  natioials  have 
predsdy  the  same  status  as  requests  for 
information  from  U3.  dttens.  It  was 
pointed  out  in  the  course  of  the  subcom- 
mittee's hearings  that  not  only  could 
criminal  elements  in  other  countries  con- 
ducting operatians  In  the  United  States, 
or  tied  in  with  criminal  operaticms  in 
the  United  States,  discover  how  much 
Federal  law  enforcement  agaadea  knew 
about  their  activities,  but  that  this  provl- 
slan  ot  the  law  could  also  be  used  to  good 
advantage  by  members  of  foreign  Intdll- 
gence  agencies.  The  proposed  amend- 
ment establishes  that  "the  provision  of 
information  to  foreign  nationals,  other 
than  those  admitted  for  legal  residence 
to  the  Uhited  States,  shall  not  be  man- 
datory, but  each  agency  may.  at  its  dis- 
cretion, promulgate  regulations  that 
provide  for  access  to  records  and  the 
availability  of  information  to  foreign 
nationals  and  corporate  entitles." 

Section  105:  Law  enforoemoit  agen- 
cies have  complained  that  when  v>- 
pllcants  tmder  FOIA  bring  court  chal- 
lenges against  dedslans  by  law  enforce- 
ment or  inteUlgenoe  agencies  to  with- 
hold records  cm  the  basis  of  exemptions 
specified  in  FOIA,  the  court  procedure 
itself  has  sometimes  broufl^t  about  de 
facto  release  ot  the  information  they 
sought  to  mtiteet.  Section  105  se^s  to 
remedy  this  situation  by  specifying,  first, 
that  In  all  such  cases  the  court  examlna- 
tion  of  the  material  for  irtilch  an  ex- 
emption is  claimed  shaO  take  place  in 
camera,  and  second,  that  the  court  shall 
maintain  under  seal  any  affidavits  sub- 
mitted to  the  court  by  a  law  enforce- 
ment or  InteDlgenoe  agency  requesting 
an  in  camera  examination.  This  paral- 
lels one  of  the  basic  recommendaticms 
of  the  FBI. 

Section  106:  Point  7  of  this  section  is 
motivated  by  the  need  to  protect  law 
enforcement  mtelllgence  and  to  protect 
Informants  against  the  possibility  of 
identiflcatlon  as  the  result  (tf  the  release 
of  information  under  FOIA.  As  testi- 
mony before  the  subcommittee  estab- 
lished. Informants  have  become  a  nearly 
extinct  species  in  consequence  of  the 
growing  apprdiensions  about  the  Jeop- 
ardy in  which  they  have  been  placed 
by  FOIA  and  the  Privacy  Act.  Hie  pro- 
posed amendment  doedy  fdlows  the 
provlslais  of  one  of  the  amendments  by 
FBI  Director  Webster.  It  calls  for  a 
Uanket  ban  on  the  release  of  records 
maintained,  collected,  or  used  tor  law 
enforcement  purposes,  for  a  period  of 
10  years  after  termination  of  an  In- 


vestigation wtthout 
a  period  of  10  years  after  tiU  diapoal- 
tion  ot  a  case.  or.  wbere  a  pMson  sen- 
tence was  imposed,  for  a  period  of  10 
years  after  the  termination  of  tiM 
sentence. 

nils  provision  win  make  it  nmdi  mora 
difficult  for  criminal  elements  to  ntlltas 
FOIA  for  their  own  purposes,  and  will 
at  the  same  time,  when  ooQiled  with 
the  other  restrictions  on  Vbe  release  of 
information,  provide  a  mocfa  Uglier  de- 
gree at  protectlan  for  infonnants. 

Section  107:  WttnesMs  before  the  sub- 
committee complained  that  thdr  acm- 
des  are  in  many  eases  plagued  tagr  re- 
quests for  records  that  oonsiat  primarily 
of  iiewq;M«ier  dippings,  magsiine  arti- 
cles, court  records,  and  other  Hens 
which  are  publicly  availabie.  bat  frtiieh 
now  have  to  be  xeroxed  and  copies  sent 
to  the  requesting  parties.  Ttaey  also  eom- 
plained  about  the  burden  of  rqietiUtB 
requeste  fnan  the  same  parlies,  eadi 
reciuest  requiring  not  Just  an  updating 
of  the  previous  revonse  but  the  copying 
of  all  the  file  material  wlildi  was  not 
subject  to  exemptlan.  Finally,  ttwy 
thought  it  would  be  better,  even  where 
agency  records  contain  no  confident 
informatian  obtained  from  other  acen- 
des.  that  the  burden  of  diadoeure  be 
Imposed  on  the  originating  agency. 

To  deal  with  these  criticisms  of  FOIA 
as  it  operates  today,  the  proposed 
amendmente.  paragraphs  7.  8.  and  9 
stipulate  that: 

nrst.  m  cases  in  which  a  partkm  of 
a  record  requested,  consists  of  news- 
papa-  dippings,  magazine  articles,  court 
records,  or  any  otha-  iton  which  is  pub- 
lic record.  Tlie  agency  shall  not  be  re- 
quired to  copy  that  portion  of  the  record 
but  shall  identify  such  portions  by  date 
and  source. 

Second.  Any  person  making  a  request 
to  an  agency  for  records  under  FOIA 
shall  be  required  to  state  in  the  request 
the  number  of  previous  requests  that  be 
or  she  has  made  and  the  date  of  eadi 
such  request.  No  person  shall  make  more 
than  one  request  per  year  per  agency  on 
any  one  subject.  &i  any  case  in  which  a 
person  makes  more  than  one  request  on 
the  same  subject  in  consecutive  years, 
the  agency  shall  not  be  required  to  copy 
any  portion  of  the  record  previously  sub- 
mitted to  the  requestor.  It  shall  only  be 
required  to  update  the  request  with  in- 
formation, if  any,  which  has  been  added 
to  the  record  since  the  previous  request. 
E:ach  agency  head  may  promulgate  regu- 
lations «Uch  provide  for  exceptions  to 
these  requiremente. 

Third.  In  any  case  in  i^iich  the  rec- 
ords requested  contain  informatian 
which  has  beoi  received  on  a  non-confl- 
doitial  basis  from  another  agency,  the 
agency  to  which  the  request  is  addressed 
may  notify  the  person  seddng  access  to 
the  records  that  the  informatian  re- 
quested is  available  with  the  original 
agency,  and  the  burden  of  disdosure 
shall  be  with  origiiiating  agency. 

Tliese  three  provisions  are  rqieated  in 
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title  n  of  the  propoeed  bW.  which  deals 
with  uaendinent*  to  the  Privacy  Act  of 
1974. 

SectiOD  100:  This  sectton.  which  is  to 
be  added  to  FOIA.  has  to  do  with  access 
to  erlmliial  background  information  of 
prapectlTB  cnudoye^.  Wltneeses  for  the 
Amarlean  Society  for  Industrial  Security 
teetifled  that  there  Is  nothing  lUegal 
about  doing  a  criminal  background 
cheek  on  a  prospective  employee— but 
mbOe  such  information  Is  publldy  avail- 
able at  the  county  courthouse  and  dls- 
triet  court  level,  it  becomes  unavailable 
when  the  bits  and  pieces  are  brought  to- 
gether under  Federal  control  from  all 
Offer  the  country.  This  makes  it  possible 
to  lose  a  criminal  background  record 
simply  bgr  moving  from  one  part  of  the 
country  to  another.  The  result  of  this  is 
that  hoQdtals  have  no  way  of  knowing 
whether  they  are  employing  applicants 
irtio  have  prior  ocmvlctians  for  rape,  ar- 
son, or  drug  offenses:  insurance  c<Hnpa- 
nles  have  no  way  of  knowing  whether 
an  appUcant  has  a  prior  conviction  for 
conqilimcy  to  commit  fraud;  nuclear 
powetplants  have  no  way  of  knowing 
vrtiether  applicants  have  records  as  ter- 
rorists. Freguently  emplojrers  will  dis- 
cover that  employees  have  prior  criminal 
background  records  (mly  at  the  point 
irtiere  these  employees  are  apprehended 
and  indicted  in  connection  with  the 
commission  of  some  new  crime. 

The  proposed  amendment  stipulates 
that  Federal  law  enforcement  agencies 
shall  be  required,  upon  request  under 
FOTA.  to  release  criminal  background  in- 
formatkn  to  prospective  employers — 
subject  to  two  important  limitations: 

First.  Such  information  shall  be  avail- 
able only  to  proepectlve  emplojrers  who 
are  engaged  in  work  which  relates  to  the 
national  security  in  the  cases  of  hospitals 
or  nursing  homes,  gives  employees  access 
to  drurs  or  physical  access  to  residents. 

Second.  The  second  qualification  has 
to  do  with  the  nature  of  the  information 
that  is  to  be  rdeased.  In  the  interest  of 
piroteeti^g  young  people  who  may  be 
picked  up  for  pot  smoking,  shoplifting, 
or  other  misdemeanors,  all  Information 
relating  to  misdemeanors,  under  the 
terms  of  this  pnviaUm,  are  barred  from 
release.  With  this  aatw-the-board  ex- 
ception. Federal  law  enforcement  agen- 
cies shall  be  required  to  release  the  crimi- 
nal history  record  of  a  prospective  em- 
ployee reflecting  convictions,  reflecting 
arrests  for  charges  that  have  not  re- 
sulted in  convictions,  but  only  where 
there  have  been  three  or  more  such 
arrests. 

It  frequently  happens  that  criminal 
dements  are  arrested  and  indicted  a 
number  of  times— even  many  times— for 
similar  or  related  crimes  before  they  are 
finally  convicted.  While  one  or  even  two 
arrests  without  conviction  may  signify 
nothing,  at  the  point  where  there  has 
been  tluee  or  more  such  arrests,  prudence 
suggests  that  there  is  serious  reason  for 
ooooem.  Again  it  is  to  be  emphaslaed 
that  this  provision  talks  about  arrests 
other  than  for  misdemeanors. 

Unitr  this  section,  but  In  the  case  only 
of  business  related  to  the  national  secu- 
rity— the  ^BI  and  other  law  enforce- 


ment agencies,  if  they  have  InteUlgenee 
on  file  which  i^ves  serious  reason  for  be- 
lieving that  an  applicant  for  employment 
is  or  has  been  involved  in  terrorist  or  ter- 
rorist support  activities,  or  In  espionage, 
or  that  he  is  a  knowing,  active  and  pur- 
posive member  of  a  group  about  which 
the  ^ai  maintains  Intelligence  for  na- 
tiorikl  security  purposes,  shall  be  au- 
thorized, upon  the  approval  of  the  At- 
torney General  or  his  designee,  to  release 
such  information  to  a  prospective  em- 
ployer, even  in  the  absence  of  an  airest 
or  conviction. 

This  section  contains  a  strong  stipula- 
tion of  confidentiality.  It  provides  that 
criminal  background  information  shall 
b»  rdeased  to  prospective  emplojrers  on 
the  strict  understanding  that  it  is  for  the 
use  of  the  employer,  and  that  the  release 
of  this  Information  to  any  third  party 
shall  be  a  violation  of  the  law  punishable 
by  a  fine  of  up  to  $10,000. 

Section  203:  Under  the  FOIA  and  Pri- 
vacy Acts,  requesters  can  be  charged  for 
the  coets  of  copying  the  records  for  which 
they  have  requested  access,  but  not  for 
the  other  labor  involved — which  gen- 
erally far  exceeds  the  cost  of  c(^)ylng. 
Agencies  receive  numerous  frivolous  re- 
quests or  repetitive  requests  from  the 
same  citisen.  all  of  which  have  to  be  ac- 
corded precisely  the  same  treatment  as 
serious  requests.  In  order  to  discourage 
frivolous  or  repetitive  requests,  it  is  pro- 
posed in  this  section  that.  In  addition  to 
the  cost  of  duplication,  applicants  be 
charged  a  flat  fee  of  $10  for  processing 
their  request.  This  will  not  eliminate  all 
abuses  of  FOIA— but  it  will  eliminate  a 
significant  volume  of  them. 

This  same  section  is  repeated  in  the 
amendments  to  the  Privacy  Act. 

Section  204:  Under  the  Privacy  Act  of 
1074  and  under  FOIA.  applicants  may  be 
denied  access  to  the  information  con- 
tained in  their  files  if  they  are  the  sub- 
ject of  current  investigations.  The  trou- 
ble is  that,  in  invoking  this  exclusion,  re- 
sponding Oovemment  agencies  must,  in 
effect,  let  the  applicants  know  that  they 
are  under  ciurent  investigation.  The  re- 
lease of  such  information  to  criminal  ele- 
ments obviously  undermines  the  hand  of 
law  enforcement. 

The  proposed  amendment  stipulates 
that  "in  the  interests  of  not  alerting  ap- 
plicants to  the  fact  that  they  are  under 
criminal  investigation,  remwmding  law 
enf<Nxement  agencies  shall  be  required 
to  develop  a  standard  form  resiwnse.  ap- 
plicable both  to  applicants  about  wiiom 
there  Is  no  information  and  applicants 
who  are  the  subject  of  current  investiga- 
tions." 

Mr.  President.  I  earnestly  hope  that 
the  Senators  will  give  this  legislstlwi  the 
careful  attentioa  which  it  merits.  I  note 
that  it  incorporates  all  of  the  major 
amendments  recommended  by  FBI  Di- 
rector Webster— but  to  these  are  added 
a  number  of  amendments  reooounended 
by  the  various  law  enforcement  witnesses 
who  testified,  and  several  other  provi- 
sions that  have  been  developed  In  the 
course  of  discussions  with  my  staff. 

In  connection  with  this  legislation  I 
would  strongly  urge  the  Senators  to  care- 
fully examine  the  report  on  "Hie  Erosion 


of  Law  Enforcement  Ihtelllgence  and  Its 
Impact  on  the  Public  Security"  which 
was  distributed  to  them  in  January  of 
this  year. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bills  be  printed  in  the 

RSCOKO. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the  Rccou. 
as  fcdlows: 

8.  aoae 

Be  it  tnaeteA  by  the  SenuU  and  Houae 
of  Repre»entativ**  of  the  United  State*  of 
America  in  Congrett  attembled,  Tliat  this 
Act  nuy  b«  cited  aa  tb»  "ham  Kntatotmaat 
and  Public  Security  Act". 

AmfDMxim  TO  TR>  FaBDOM  or 

OTFOBKATIOir  ACT 

Sac.  a.  Section  553(a)(6)(A)  of  tlU«  S. 
United  States  Code.  Is  amended — 

(1)  by  striking  out  clause  (1)  and  Insett- 
ing In  Ueu  thereof  the  following: 

"(1)  within  SO  day  after  receipt  of  the 
request,  notify  the  peraon  making  the  re* 
quest  of  such  receipt,  the  number  of  pages 
enoompaaaed  by  the  request,  and  the  time 
limits  impoeed  upon  the  a^ncy  under  clause 
^11)  for  responding  to  the  requeat; 

"(U)  determine  whether  to  comply  with 
the  request  and  notify  the  person  "'f"'^t 
the  request  of  such  determination  and  the 
reasons  therefor,  within  60  days  from  re- 
ceipt of  the  request  (excepting  Saturday*. 
Sundays,  and  legal  public  holidays)  if  the 
requeet  enoompaaaaa  leea  than  aoo  pagea  of 
records,  with  an  additional  60  days  (except- 
Ing  Saturdays.  Sundays,  and  legal  public 
holidays)  pemUtted  for  each  addlUonal  900 
pagea  of  records  encompassed  by  the  request 
up  to  a  maximum  period  of  one  year, 

"(111)  notify  the  person  making  the  re- 
quest of  the  right  of  such  person  to  appeal 
to  the  head  of  the  agency  any  adverse  de- 
termination: and":  and 

(S)  by  redesignating  clause  (11)  as  clause 
(IT). 

Sac.  3.  The  first  and  second  sentences  of 
secUon  5S3(a)(e)(B)  of  tlUe  6.  United 
States  Code,  are  amended  to  read  as  foOows: 
"Any  penon  making  a  requeet  to  any  agency 
for  records  under  parainaDha  (l).  (3)  or  (3) 
of  this  subsection  shall  be  deemed  to  have 
exhausted  his  administrative  remedies  with 
respect  to  such  request  If  the  agency  falls  to 
comply  with  the  explicable  time  limit  pro- 
visions of  this  paragraph.  If  the  agency  can 
show  that  exceptional  ctreumstancee  exist 
and  that  the  agency  Is  exercising  due  dili- 
gence In  attempting  to  respond  to  the  re- 
quest, the  court  shall  allow  the  agency  ad- 
ditional time  to  complete  Ito  review  of  the 
reoorda.". 

Sac.  4.  Section  S53  (b)  of  title  S,  United 
States  Code,  is  amended — 

(1)  In  paragraph  (B),  by  striking  out 
"or"  at  the  end  thereof: 

(3)  In  paragraph  (9),  by  striking  out  the 
period  and  Inserting  In  Ueu  thereof  a  semi- 
colon; and 

(S)  by  adding  at  the  end  thereof  the 
foUowlag: 

"rosters  of  law  enforcement  personnel  or 
of  the  personnel  of  any  national  Intelligence 
agency: 

"(11)  confidential  law  enforcement  train- 
ing mf  "*'■  investtgativs  bandbooks.  and 
m^wiiaiM  dealing  with  invastlgatlTe  tech- 
nologlea.  developed  by  the  department  or 
agency,  or  developed  through  reeeareh  con- 
traete  entered  inte  by  the  department  or 
agency:  or 

"(19)  any  infonnatlon  received  on  a  con- 
fidential baals  from  a  foreign  government  or 
from  a  State  or  local  government  agency.". 

See.  6.  (a)  Section  S53(e)  ot  tltie  5.  United 
Statee  code,  is  amended — 
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(1)  by  inserting  "(1)"  Immediately  after 
"(e)":  and 

(3)  by  adding  at  the  end  thereof  the 
following: 

"(3)  For  the  puipoeee  of  this  section,  the 
term  'person'  means  a  "United  States  person' 
ss  deflned  by  the  Foreign  Intelligence  Bur- 
veUlanoe  Act  of  1978.". 

(b)  SecUon  553  of  that  tlUe  U  amended 
by  adding  at  the  end  thereof  the  following: 

"(f)  The  head  of  each  agency  may  promul- 
gate regulations  which  provide  for  access 
to  records  by,  and  the  avallabmty  of  Infor- 
mation to,  foreign  nationals  and  foreign  cor- 
porate entitles  under  the  provisions  of  this 
section.  This  section  does  not  require  the 
provision  of  Information  or  aocees  to  records 
to  forslgn  nationals  or  to  foreign  corporate 
entltiea.". 

Bmc.  6.  Section  663(a)(4)(B)  of  tlUe  6, 
United  States  Code,  U  amended  by  Inserting 
the  fOUowlng  immediately  after  the  second 
sentence:  "If  the  court  examines  the  con- 
tento  of  any  records  of  a  law  enforcement  or 
Intelligence  agency  withheld  by  the  agency 
under  any  of  the  exemptions  set  forth  In 
subsection  (b)(1).  (b)(3),  or  (b)(7),  the 
examination  shall  be  in  cantera.  The  court 
BbaU  mslntwtn  under  seal  any  affidavit  sub- 
mitted to  the  co«irt  by  a  law  enforcement  or 
mtelllgence  agency  to  examine  in  camera.". 

SK.  7.  (a)  Section  6S3(b)(7)  of  tlUe  6, 
United  States  Code.  U  amended  to  read  as 
follows: 

"(7)  subject  to  the  provisions  of  subsec- 
tion (f ) ,  records  maintained,  collected,  or 
used  for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  repords  would  (A)  inter- 
fere with  enforcement  proceedings,  (B)  de- 
prive a  person  of  a  right  to  a  fair  trial  or  an 
Impartial  adjudication,  (C)  constitute  an 
unwarranted  Invasion  of  personal  privacy  or 
the  privacy  of  a  natural  person  who  has 
been  deceased  for  less  than  25  years,  (D) 
tend  to  disclose  the  Identity  of  a  confldentlsl 
source,  including  a  State  or  local  government 
agency  or  foreign  government  which  fur- 
nished information  on  a  confidential  basis, 
and  In  the  case  of  a  record  maintained,  col- 
lected, or  used  by  a  criminal  law  enforce- 
ment authority  In  the  course  ot  a  criminal 
investigation,  or  by  an  agency  conducting  a 
lawful  national  secuitty  Inttfllgenoe  Investi- 
gation, confidential  Information  furnished  by 
the  confidential  source,  (E)  disclose  Investi- 
gative techniques  and  procedures,  (F)  en- 
danger the  life  or  physical  safety  of  any  nat- 
ural person,  or  (O)  disclose  infomoation 
relating  to  any  Investlgatiwi  of  organized 
crime,  esplonsge,  or  any  conspiratorial  ac- 
tivity spedfled  by  the  Attorney  General:". 

(b)  Section  562  of  such  title  Is  amended 
by  ^^M«"g  at  the  end  thereof  the  following: 

"(f)  A  law  enforcement  agency  shall  not 
make  available  any  records  maintained,  col- 
lected, or  used  for  law  enforcement  purpoaes 
which  pertain  to  a  law  enforcement  Investi- 
gation until  the  date  which  Is — 

"(I)  10  years  after  the  termination  of  any 
investigation  not  resulting  in  prosecution: 

"(2)  if  the  person  who  is  the  subject  of 
the  record  has  been  the  subject  of  two  or 
more  Investigations  not  resulting  In  prosecu- 
tion, 10  years  after  the  termination  of  the 
last  Investigation;  or 

"(3)  if  the  person  who  Is  the  subject  of  the 
record  hss,  as  a  result  of  an  investigation, 
been  convicted  and  subject  to  probstlon  or 
s  sentence  of  imprisonment  or  fine,  10  years 
after  the  termination  of  probation,  the  term 
of  Imprisonment,  or  the  imposition  of  the 
fine,  as  the  case  may  be. 

Sr.  8.  Section  662  (a)  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragn^xhs: 

"(7)  In  any  case  in  which  a  portion  of  a 
reccrd  requested  under  this  subsection  con- 
sists of  newspaper  clippings,  magazine  ar- 
ticles, court  records,  or  any  other  Item  which 


la  public  record  or  otherwise  available,  the 
agency  abaU  not  be  required  to  copy  that 
portion  of  the  record  but  sbaU  identify  such 
portlotis  by  date  and  aouroe. 

"(8)  Any  person  making  a  requeat  to  an 
agency  for  records  under  this  section  shall 
be  required  to  state  in  the  request  the  nimi- 
ber  of  previous  requesto  that  he  or  she  has 
made  and  the  date  of  each  such  request.  No 
person  may  make  more  than  one  request  per 
year  per  agency  on  any  general  subject.  In 
any  case  In  which  a  peraon  makes  more  than 
one  request  on  the  same  general  subject  in 
consecutive  years,  the  agency  shall  not  be 
required  to  copy  any  portlan  of  the  record 
prevlotisly  submitted  to  the  requestor  but 
shall  only  be  required  to  update  the  request 
with  Information,  If  any,  which  has  been 
added  to  the  record  slnoe  the  previous  re- 
queet. Each  sgency  head  may  promulgate 
regtUatlons  which  provide  for  ezoeptlons  to 
the  requiremente  of  this  paragraph. 

"(0)  In  any  case  in  which  the  record  re- 
quested contains  infOnnatlon  which  has  been 
received  from  another  agency  and  such  in- 
formation has  not  been  received  on  a  con- 
fidential basis,  the  agency  may  notify  the 
person  requesting  the  record  that  such  In- 
formation Is  available  with  the  originating 
agency  and  the  burden  at  disclosure  under 
this  section  Shall  be  with  the  originating 
agency.". 

SBC.  9.  Section  &62(a)(4)(A)  of  tttle  6, 
United  States  Code,  Is  amended  to  read  as 
follows: 

"(4)  (A)  Each  person  requesting  a  record 
under  this  section  shall  be  charged  a  fee  of 
•10  plus  the  ooste  of  duplication.  Documento 
shall  be  furnished  without  chsige  or  at  a 
reduced  charge  in  any  case  in  which  the 
agency  determines  that  a  waiver  or  reduction 
of  the  fee  is  justified  upon  a  showing  of 
financial  hardship.". 

SBC.  10.  (s)  SecUom  653(b)  of  tttle  5, 
United  States  Code,  Is  amended  by  striking 
out  "This  section  does  not"  and  Inserting  In 
Ueu  thereof  "Subject  to  the  provisions  of 
subsection  (g) ,  this  section  does  not". 

(b)  Section  562  of  such  Utle  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(g)(1)  Notwithstanding  any  provision 
of  subsection  (b),  upon  a  written  request 
which  othervrtse  meete  the  requiremente  of 
this  section  from  a  proq>ectlve  employer  en- 
gaged in  (A)  production,  distribution,  re- 
search, special  studies  or  other  activities  re- 
lated to  the  national  security,  or  (B)  in  the 
case  of  a  hospital  or  other  health  care  fa- 
cility, a  business  which  provides  employees 
access  to  drugs  or  physical  access  to  patlente 
or  resldente,  a  law  enforcement  agency  shall 
furnish  the  prospective  employer  the  fol- 
lowing crimlnsl  history  Information  with  re- 
spect to  a  prospective  employee: 

"(1)  Prior  convictions  other  than  for  mls- 
demeanocs.  Including  the  date,  location, 
charge,  and  sentence  imposed  for  each  con- 
viction. 

(11)  Prior  arresto  which  have  not  resulted 
in  conviction,  other  than  for  misdemeanors, 
including  date,  location,  charge,  and  dispo- 
sition. If  three  or  more  such  arreeta  are  re- 
flected in  the  records. 

"(2)  (A)  If  a  law  enforcement  agency  has 
serious  reason  to  believe  that  a  prospective 
employee  Is  engaging  or  has  been  engaged 
In  espionage,  terrorist  or  terrorist  suoport 
activities,  or  that  such  prospective  employee 
is  a  knowing,  acttve,  and  purposive  member 
of  a  grouD  about  wfaieh  the  Federal  Bureau 
of  Investigation  maintains  Intelligence  for 
national  security  purposes,  the  agency,  upon 
a  written  request  which  otherwise  meete  the 
requiremente  of  this  section  by  any  prospec- 
tive emplojrer.  engaged  In  production,  distri- 
bution, research,  soedal  studies,  or  other  ac- 
tivities related  to  the  nattonal  aecurity.  shall 
so  inform  such  prospective  employer  unless 
the  release  of  such  Information  might  preju- 
dice the  national  security. 


"(B)  MO  InfonnatJon  may  be  : 
der  snbpangrapb  (A)  wtttaoat 
of  the  AUomey  < 

"(S)  Any  infORBatlan  peovldsd  to  a  pn>- 
qteetlve  enq>loyar  tn  aeoonlaaoe  with  this 
sub— ction  shall  be  oaed  only  toy  sndi  soi- 
ployer,  and  the  release  of  su^  tnftnaattaa 
to  any  third  party  by  an  employsr  Shall  toe 
an  offense  punishable  by  a  fine  of  not  to  oa- 
oeed  810,000.". 

SBC.  11.  Section  66a(b)  of  tttle  6,  Dbttad 
States  Code.  Is  amended  by  adding  at  tbe  and 
thereof  the  foUowU^:  "Badt  agency  wtalA 
caiTles  out  law  enforcement  foactlons  shall 
prepare  and  famish  the  same  geaenl  stand- 
ardlasd  written  respnna«  for  Issnanfe  to  any 
person  "««v«««e  a  request  for  records 
this  sectton  to  be  used  both  In 
the  agmcy  does  not  have  the 
queeted  and  In  cases  iriiere  the  leuoids  an 
protected  from  dlaclosare  becauae  dlsdosars 
would  reveal  that  a  criminal  Invatlgatton 
concerning  the  pernn  Is  In  progress.". 

aaoar 

Be  it  enacted  by  the  Senate  and  Homae  of 
Bepreaentattoe*  of  the  United  Statee  ot 
AmerUsa  tn  Congre*$  assembled.  That  SacHon 
552a  of  UUe  S,  United  Statee  Code,  la 
amended  by  adding  at  the  end  thereof  the 
fcdiowing: 

"(r)  Public  Bacoao. — ^In  any  case  In  which 
a  portion  of  a  record  requested  under  this 
subsection  conslste  of  newspaper  cllpplaia. 
msgadne  arttdea,  court  lecotda  or  any  other 
Item  vriiich  is  pubUc  record  or  otherwise 
available,  the  agency  shall  not  be  lequh^d 
to  copy  that  portlan  of  the  record  but  shall 
identify  such  portions  by  date  and  sonroe. 

"(s)  RsqusBT  HBToar. — Any  person  mak- 
ing a  request  to  an  agency  for  reoorda  under 
this  secUon  shall  be  required  to  state  m  the 
request  the  number  of  previous  requeets  that 
he  or  she  has  made  and  the  date  of  each 
such  request.  No  person  may  make  more  than 
one  request  per  year  per  agency  on  any  gen- 
eral subject.  In  any  ease  In  which  a  person 
makes  more  than  one  requeat  on  the  aame 
general  subject  in  coasecuUve  yean,  the 
agency  shall  not  be  required  to  copy  any 
portion  of  the  record  prevloualy  sutanlttsd 
to  the  requestor  but  shaU  only  be  requlrad 
to  update  the  request  with  Information,  if 
any,  which  has  been  added  to  the  reeord 
since  the  previous  request.  Bach  agsney  hsad 
may  promulgate  regulaUona  wMdi  provide 
for  exceptions  to  the  requiremente  of  this 
paragraph. 

"(t)  IwroaicATioM  FkOM  Ornaa  AsKMcms. — 
In  any  case  In  which  the  record  requested 
contains  informaUon  which  has  been  re- 
ceived from  snother  agency  and  such  Infor- 
maUon has  not  been  received  on  a  confiden- 
tial basis,  the  agency  may  notify  the  person 
requeattng  the  record  that  such  Information 
Is  available  with  the  originating  agency  and 
the  burden  of  disclosure  under  this  section 
shsll  be  with  the  originating  agency.". 

SBC.  3.  (a)  Section  553a(k)  (3)  of  ttUe  5. 
United  Statee  Code,  Is  amended  to  read  as 
follows: 

"(3)  subject  to  the  provisions  of  subsec- 
tion (u),  records  maintained,  collected,  or 
used  for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  producUon  of  such 
law  enforcement  records  would  (A)  Inter- 
fere with  enforcement  proceedings.  (B)  ds- 
prive  a  person  of  a  ri^t  to  a  fair  trial  or 
an  impartial  adjudlcaUon,  (C)  oonatttute  an 
unwarranted  invasion  of  personal  privacy  or 
the  privacy  of  a  natural  person  who  has  bean 
deceased  for  less  than  35  years.  (D)  tend  to 
disclose  the  Identity  of  a  confidential  aouroe. 
Including  a  State  or  local  government 
a<reney  or  foreign  government  which  fur- 
nished information  on  a  oonfldentlal  basis, 
and  In  the  case  of  a  record  maintained,  col- 
lected, or  ussd  by  a  criminal  law  enforce- 
ment authority  In  the  oouzae  of  a  criminal 
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iBTWtlgktIon.  or  bj  aa  acMicy  oonductlnc  « 
lawfnl  nattanal  ncurlty  InteUlcuce  lavw- 
Ugatlon,  ooofl(tantUl  lafomuktlon  fumlahMi 
toy  Um  nonlldwitUil  wnirc*.  (K)  dlacloaea  in- 
«wtt(»ttT*  taehnlquM  and  procMduras.  (F) 
•ndaagar  tb«  m«  or  pbTslcal  aafaty  of  any 
natural  pamn.  or  (Q)  dlaeloaa  InformaUon 
ralatliif  to  any  InTMtlgatlon  of  organlaad 
erlma,  rartataarlng.  «aplonag«,  or  any  con- 
ipmtorlal  aeUTlty  ^aclllad  by  the  Attorney 
Qanaral:". 

(b)  aactfoii  aSSa  of  aneh  tlUe  Is  amended 
by  addlnc  at  the  end  thereof  the  foUowInc: 
"(a)  Law  KimMCBiairr  Bkcus.— A  law 
enforcement  agency  shall  not  make  aralUble 
any  reeocda  maintained,  oolleeted,  or  used 
for  law  enforcement  puipoaee  which  pertain 
to  a  law  enforcement  InvastlgaUon  untU  the 
date«hlchla — 

"(1)  10  years  after  the  termlnaUon  of  any 
InTestlgatlon  not  rseultlng  In  proeecutlon: 

"(3)  If  the  person  who  Is  the  subject  of 
the  record  has  been  the  subject  of  two  or 
more  Inveatlcatlons  not  resulting  In  proee- 
cuClon.  10  yean  after  the  termination  of  the 
last  Investigation;  or 

"(3)  If  the  person  who  U  the  subject  of 
the  record  has.  as  a  result  of  an  Investlga- 
tton,  bean  conTlcted  and  subject  to  proba- 
tion or  a  sentence  of  Imprisonment  or  Une. 
10  years  after  the  termination  of  probation, 
the  term  of  Imprisonment,  or  the  Imposition 
of  the  fine,  as  the  case  may  be.". 

Sac.  3.  aecUon  683(f)(5)  of  UUe  6. 
United  States  Code.  Is  amended  to  read  as 
follows: 

"(S)  provide  that  eaeh  person  requesting 
a  record  under  this  section  shall  be  charged 
a  fee  of  $10  plus  the  coat  of  duplication,  ex- 
cept that  documents  shall  be  furnished 
without  charge  or  at  a  reduced  charge  In 
any  ease  In  which  the  agency  determines 
that  a  waiver  or  rsducUon  of  the  fee  Is  Justi- 
fied upon  a  showing  of  financial  hardship.". 
Sac.  4.  Section  86aa(e)  of  UUe  6.  United 
Stetes  Code.  U  amended  by  adding  at  the 
end  thereof  the  following:  "Bach  agency 
which  carries  out  law  enforcement  fancUona 
ahan  prepare  and  furnish  the  same  general 
standardised  written  response  to  a  person 
making  a  request  for  records  imder  thU  sec- 
Uon  both  In  cases  where  the  agency  does  not 
have  the  records  requeeted  and  In  cases 
where  the  records  are  protected  from  dis- 
closure because  disclosure  would  reveal  that 
a  criminal  InvestlgaUon  oonccmlng  the  per- 
son U  In  progrees.**. 


LEQISLATIVE  PROORAM 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
the  SesuUe  wUI  begin  at  10  o'clock  on  lec- 
islatlon  with  reipect  to  RhodeeU.  UntU 
then.  I  know  of  no  Senator  who  wishes 
to  qwak.  I  think  I  might  take  this  occa- 
sion to  say  that  It  Is  going  to  be  necessary 
to  find  some  way  to  speed  up  the  action 
on  the  wlndfaU  profit  tax  blU.  The  Sen- 
ate began  Its  consideration  of  that  bill  3 
weeks  ago  today,  Noyember  IS,  on  a 
Thursday,  3  weeks  ago  today. 

We  have  2  wedcs  remaining  before 
Christmas  week,  and  In  that  2  weeks  the 
Senate  should  complete-  action  on  the 
windfall  profit  tax  blU  and  on  the  Chrjrs- 
ler  legislation.  I  have  not  made  any  de- 
cision pro  or  coo  on  the  Chrysler  legisla- 
tion Itself:  I  prefer  to  wait  until  such 
time  as  It  comes  before  the  Senate.  But 
I  think  that  the  Senate  has  a  duty  to 
discuss  It  and  work  Its  will  on  the  legis- 
lation, and  time  is  just  running  out. 

Early  in  the  year,  I  knew  that  we  would 
find  ourselves  in  a  time  bind  when  we 
neared  the  end  of  the  session,  but  even 


though  I  knew  that,  I  said  we  would  have 
no  Friday  sessions  through  June.  We 
had  only  two  mday  sessions  duitag  the 
first  6  months  of  this  year.  Tliat  gave 
committees  an  opportunity  to  meet  and 
do  their  work  on  important  legislation. 
I  think  the  Senate  has  done  very  wdl.  It 
has  acted  on  a  great  number  of  impor- 
tant bUls  this  year. 

But  I  urge  all  Senators  to  think  about 
the  problem  that  confronts  us.  Today  is 
the  beginning  of  the  fourth  week  on  this 
bill.  We  stlU  have  the  Chrysler  bUl  ahead 
of  us.  If  the  Senate  does  not  complete  ac- 
tion on  these  two  measures  by  the  21st, 
which  is  Friday  2  weeks  from  tomorrow, 
whereas  I  had  hcnied  that  the  Senate 
could  go  out  for  a  month  and  come  back 
in  late  January,  I  do  not  think  that  the 
Members  of  the  Senate  could,  under 
these  circumstances,  go  home  for  Christ- 
mas and  stay  out  a  month. 

I  Just  do  not  think  that  we  could  do 
that.  I  think  that  the  Senate  would  sub- 
ject Itself  to  public  obloquy  and  oppro- 
brium and  Justified  criticism. 

I  still  hope  that  we  can  be  out  a 
month.  After  all.  we  need  to  make  some 
preparations  for  the  next  session,  which 
is  going  to  be  a  grueling  one.  Now,  with 
cooperation  and  understanding  and  a 
strong  eifort  on  the  part  of  aU  Senators, 
the  Senate  can  c<Mnplete  fioor  action  on 
this  bill  and  can  complete  action  on  the 
Chrysler  legislation  before  the  Christmas 
break. 

Now,  keep  in  mind  that  the  Chrysler 
legislatiMi  also  needs  to  go  to  confer- 
ence. Time  Is  of  the  essence,  I  am  told, 
in  connection  with  Chryslo-,  although 
there  are  those  who  are  opposed  to  the 
legislation  who  would  not  be  moved  by 
that  statement. 

But.  as  far  as  I  am  concerned,  the 
Senate  ought  to  act  on  the  legislation 
(me  way  or  the  other,  up  or  down. 
Simply  because  we  are  caught  in  a  time 
vise  at  this  point  does  not  mean  that  we 
will  not  be  able  to  come  back  immedi- 
ately after  New  Tear's  Day  and  continue 
our  wOTk  if  these  two  bills  are  not  passed 
beforehand. 

This  is  not  a  threat.  I  am  simply 
attempting  to  lay  out  for  the  record  the 
protdem  that  confronts  us. 

Senator  Loho  is  willing  to  manage  the 
excess  profits  tax  l}ill  this  Saturday. 
Senator  Dou.  who  is  the  ranking  mem- 
ber, for  good  reason,  cannot  be  here 
Saturday.  I  had  hoped  that  we  could 
have  a  day  of  business  on  Saturday,  be- 
cause we  do  not  have  many  days  left. 

This  is  the  6th  of  December.  We  have 
today  and  tomorrow.  That  Is  2  days.  And 
then,  if  we  are  in  session  next  Saturday, 
the  15th,  that  Is  6  days.  "Hien  if  we  are 
in  session  through  the  21st.  that  is  5 
additional  days,  or  a  total  of  13  days. 
That  is  all  the  time  we  have  before 
Clirlstmas,  unless  we  should  also  be  In 
session  <m  Saturday  the  22d.  and  that 
would  be  14  days.  So  time  is  running  out. 
I  am  merely  calling  this  to  the  atten- 
tion of  Senators.  I  know  they  are  busy. 
But  we  need  to  take  occasion  to  reflect 
on  the  Job  that  is  still  ahead  of  us. 

Now,  if  there  is  any  disposition  on  the 
part  of  any  Senators  to  delay  action  on 
the  windfall  profit  tax  biU  or  on  Clu7s- 


ler,  hcqiing.  thereby,  to  avoid  any  debate 
on  the  SALT  treaty  this  year,  they  might 
Just  as  well  disabuse  themselves  of  the 
thought,  because  there  Just  is  not  any 
time  left  this  year  to  proceed  with  SALT. 
We  have  our  idatter  full  with  tlie  two 
bills  that  I  have  mentioned. 

How  is  the  Senate  going  to  look  if  it 
goes  home  for  Christmas  and  stays  out 
a  month  and  has  not  passed  the  excess 
profits  tax  bill?  How  is  the  Senate  going 
to  \ock  if  it  goes  out  for  Christinas  and 
does  not  come  back  until  the  latter  part 
of  January  and  has  not  acted  uptm  the 
Chrysler  legislation? 

I  hope  that  during  the  day  we  can 
discuss  these  matters  among  ourselves 
and  determine  if  we  can  find  a  way  to 
dispose  of  these  two  matters  and  then 
go  home  for  Christmas  and  come  hmck 
in  the  latter  part  of  January:  obviously 
we  cannot  now  take  up  the  SALT  treaty 
.this  year,  if  that  is  a  factor  in  delaying 
the  action  on  the  pending  measure. 

Mr.  TOWER.  WiU  the  distinguished 
majority  leader  yield? 
Mr.  ROBERT  C.  BYRO.  Yes. 
Mr.  TOWER.  Mr.  President,  may  I  say 
that  there  is  no  disposition  on  the  Re- 
publican side  of  the  aisle  to  delay  action 
on  the  measure  that  we  are  currenUy 
engaged  in  debating  and  amending,  the 
so-called  windfall  profit  tax  bUl. 

There  are  some  strong  feelings  about 
Chrysler.  But  I  believe  that  we  can  prob- 
ably get  agreements  that  would  permit 
us  to  take  up  and  dispose  of  Chrysler  in 
an  expeditious  manner. 

I  agree  with  the  distinguished  major- 
ity leader  that  it  is  incumbent  on  us  to 
act  on  Chrysler  one  way  or  the  other  and 
dispose  of  the  matter,  because  I  think 
delay  does  not  work  to  anyone's  partic- 
ular benefit.  I  hope,  along  with  the  ma- 
jority leader,  that  we  can  dispose  of  that 
matter  and.  if  necessary,  even  set  aside 
the  tax  l>ill  for  such  time  as  we  may 
require  to  dispose  of  ChiTsler,  because 
it  is  a  matter  of  the  greatest  urgency. 

A  little  delay  probably  would  not  be 
fatal  to  anybody,  in  terms  of  the  so- 
called  WlndfaU  profit  tax  bUl.  But  Chrys- 
ler certainly  should  be  dealt  with  in  a 
very  timely  fashion,  because  time  is  run- 
ning out  for  Chrysler. 

So  I  would  suggest  that  we  are  pre- 
pared to  cooperate  on  this  side  of  the 
aisle  in  trying  to  seek  agreements  that 
would  result  in  expeditious  disposition 
of  the  Chrysler  legislatiao. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  acting  Repub- 
lican leader.  We  wiU  be  talking  about 
this  as  we  proceed  later  on  today. 

Mr.  TOWER.  WUI  the  disttagulshed 
majority  leader  yield  agidn? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  TOWER.  Ilie  Senator  from  BCin- 
nesota  (Mr.  Duamnon).  has  a  little 
morning  business  that  lie  wanted  to  dis- 
pose of.  Is  it  possible  that  we  could  have 
a  brief  morning  business  session  now? 
Mr.  ROBERT  C.  BYRD.  Yea. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
a  brief  period  for  the  transaction  odT  rou- 


tine morning  business,  that  it  close  in 
accordance  with  the  order  previously  en- 
tered, and  that  Senators  may  speak  dur- 
ing that  period. 

The  ACTINO  PRISBIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  Minnesota  (Mr. 
Di7«KHBncB«)  is  recognised. 

(The  remarks  of  BCr.  DoumnoBx  at 
this  point  in  connection  with  the  intro- 
duction of  legislation,  are  printed  under 
Statements  on  Introduced  Bills  and 
Joint  Resolutions.) 


COMMUNITY  EDUCATION,  lOlH 
ANNIVERSARY 

Mr.  DURENBERGER.  Mr.  President, 
I  wish  to  caU  to  the  attention  of  my 
colleagues  in  the  Senate  and  of  the  Na- 
tion the  10th  anniversary  of  community 
education  in  the  State  of  Minnesota. 

Ten  years  ago  this  week,  then  Oov. 
Harold  LeVander,  whom  I  was  privUeged 
to  serve  as  executive  assistant,  opened 
the  Nation's  first  "Governor's  Confer- 
ence on  the  Lighted  School" — an  event 
which  recognised  our  need  and  ability 
to  expand  the  use  of  facilities  and  other 
resources  already  committed  to  elemen- 
tary and  secondary  education  in  each 
community,  by  using  them  for  providing 
educational  opportunities  to  older  ciU- 
lens. 

PoUowing  that  commitment  of  sup- 
port by  one  of  our  State's  great  Gov- 
ernors, the  legislature,  under  the  lead- 
ership of  Senator  Jerry  Hughes,  author- 
ised formation  of  what  was  to  become 
the  Nation's  first  statewide  advisory 
councU  on  continuing  and  communis 
education. 

With  funding  assistance  from  the  Mott 
Foundation  of  Flint.  BCich..  and  staff 
and  program  development  initiatives  by 
St.  Thomas  CoUege  in  St.  Paul.  320 
school  districts  during  the  ensuing  dec- 
ade developed  evening  and  weekend  pro- 
gram, tailor  made  to  the  needs  and  in- 
terests of  adults  and  senior  citizens  who 
wish  to  pursue  a  program  of  personal 
enrichment. 

The  objective  of  the  developing  state- 
wide network  of  local  and  regional  edu- 
cation programs  in  Minnesota  is  to  pro- 
vide every  individual  with  an  opportu- 
nity for  lifelong  learning— continuing 
their  education  not  in  areas  directly  re- 
lated to  Job  or  profession,  but  relating 
to  leisure  or  academic  or  personal  de- 
velopment interests. 

Continuing  and  community  education 
works  in  Minnesota.  Tills  year  the  State 
had  more  school  districts  with  lifdong 
education  programs  than  any  other  State 
in  the  Nation.  Nearly  2  million  adults, 
including  aliout  180,000  senior  citizens, 
enroUed. 

Today  it  is  the  fastest  growing  pro- 
gram for  which  the  State  department 
of  education  has  responsibility. 

The  people  of  Minnesota  are  confi- 
dent that  commimity  education  is  worth- 
wiiUe  enough  to  voluntarily  spend  their 
tax  dollars  on  local  programs  that  have 
wide  popular  acceptance  and  respect. 
Currently,  participating  school  districts 
levy  from  $1  to  $2.50  for  every  adult 
and  chUd  within  the  community  vitille 


the  State  contributes  75  cents  per  in- 
dividual to  assist  the  programs  which 
thereafter  become  largely  self-support- 
ing. 

Mr.  President,  for  Members  of  ttie  Sen- 
ate and  others  who  liave  an  interest  in 
becoming  more  familiar  wHb  the  Na- 
tlm's  finest  community  education  pro- 
grams, I  recommend  that  they  request 
the  loan  of  two  films  entitled  '^o  Touch 
a  ChUd"  and  "Sense  of  Community" 
avaiUble  through  the  State  Department 
of  Education  in  St.  Paul.  Minnesota. 

It  is  with  much  pride.  Mr.  President, 
that  I  congratulate  my  State  on  its  10th 
anniversary  of  the  "lighted  Scliool"  and 
that  I  broadcast  this  event  to  my  col- 
leagues in  tlie  Senate  and  to  the  Nation 
which,  every  year,  is  looking  more  to 
Minnesota  as  a  model  for  continuing/ 
community  educatioa. 


CONCLireiON   OF  MORNINO 
BX7SINES8 

Mr.  ROBERT  C.  BYRD.  T£e.  President, 
I  ask  unanimous  consent  that  morning 
business  be  closed. 

The  PRESIDING  OFFICER,  ^^thout 
objection,  it  is  so  mdered. 


TERMINATION        OF        SANCTIONS 
AGAINST   ZIMBABWE-RHODESIA 

The  ACriTNG  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  hour 
of  10  ajn.  having  arrived,  the  Senate 
WiU  now  proceed  to  the  consideration  of 
S.  2076.  which  the  derk  wiU  state  by  title. 
The  time  for  consideration  of  this  biU 
is  limited  to  a  total  ofl  hour. 
Tlie  legislative  cleric  read  as  foUows: 
A  bill  (S.  3076)  to  require  the  President  to 
terminate  sanctiona  against  Zlmbabwe-Bho- 
desla  under  certain  drcumstances. 

The  Senate  mtMseeded  to  consider  the 
bUl. 

The  ACTING  PRESIDENT  pro  tem- 
pate.  The  time  is  equally  divided  between 
the  Senator  from  Delaware  and  the  Sen- 
ator from  New  York. 

Mr.  JAVITS  addressed^toe  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York  is 
recognlaed. 

Mr.  JAVITS.  Mr.  President,  when  Sen- 
ator Haucs  arrives  in  the  Chaml>a-,  or 
his  designee,  I  wlU  yield  the  time  which 
has  heea  aUocated  to  me  to  him  or  to 
his  designee.  In  the  meantime,  Mr.  Presi- 
ident,  I  yield  the  fioor  and  reserve  my 
time. 

Mr.  BIDEN.  Mr.  President,  I  would 
like  to  begin  by  presenting  a  very  non- 
controversial  request.  I  would  like  unan- 
imous consent  to  have  Pauline  Baker 
and  David  Johnson,  of  the  For^gn  Re- 
lations Committee  staif,  be  admitted  to 
the  floor  during  the  consideration  and 
debate  on  Uils  issue. 

Mr.  JAVITS.  And  wiU  the  Senator  add 
Esther  Kirk,  of  my  staff? 

Mr.  BIDEN.  And  Esther  Kirk,  of  Sen- 
ator Javrs'  staff. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Bfir.  BIDEN.  Mr.  President,  at  a  time 
when  events  elsewhere  seem  particularly 


grim,  we  are  greeted  this  morning  with 
happy  news  from  Laadan:  A  setUenait 
has  finally  been  readied  on  ercry  nMjor 
issue  of  the  Rhnrtrsian  conflict.  As  yoa 
know.  Mr.  President,  the  Conatfttoe  on 
Foreign  Relations  has  been  oocisiderlng 
the  questioo  oif  Rhndwrian  sanrtions  owr 
the  past  few  weAs.  and  we  have  ahrayi 
worked  in  the  hope  that  the  LondOD 
Conference  on  Rhodesia  would  succeed. 
It  appears  that  our  hopes  have  been  met. 
It  is  in  tlie  spirit  of  compromise  and  eo- 
operation  that  I  am  pleased  to  Intro- 
duce, on  bdialf  of  the  Fordgn  Rriatlaps 
Committee,  an  original  IdU  8.  9076  re- 
quiring the  President  to  terminate  aaoe- 
tions  against  Zimbabwe-Rhodesia  under 
certain  drcumstances. 

Mr.  President,  under  the  terms  of  the 
State  D^MTtment  Authorisatian  Act 
tor  1980  and  1»81.  irtildi  the  Senate 
passed  last  summer,  the  Preddent  was 
required  to  lift  sanctions  agalnit  Btaode- 
sia  by  Novembo*  15.  1979.  unless  he  de- 
termined that  doing  so  would  not  be  in 
the  best  interests  of  the  Uhited  States. 

As  the  date  approached.  It  became 
clear  that  the  November  15  deadline  was 
an  unfortunate  tme.  In  London.  aU  par- 
ties to  the  Rhodesian  Confamoe  had 
already  agreed  upon  a  new  ooosttttttkm 
and  even  upon  trandtion  arrancemeDts 
for  a  new  government.  Only  Uie  details 
of  the  cease-fire  remained  to  be  worked 
out.  After  14  years  of  frustrated  attempts 
to  reach  agreement  on  a  settlement  for 
Rhodesia,  this  conference  had  nearly 
achieved  an  astounding  success.  But  not 
quite.  As  kmg  as  a  new  final  issue  re- 
mained, the  British  Government — ^whieh 
has  primary  reqxmsibility  for  Rhodesia — 
dedded  to  leave  the  bulk  of  sancttoos  in 
force.  Other  countries  also  left  sanctions 
in  place. 

Thus,  if  the  President  had  acted  to  Uft 
sanctions  on  Novemlwr  15,  the  United 
States  would  have  been  the  first  country 
in  the  world  to  take  such  a  significant 
step.  Since  events  in  London  had  readied 
a  critical  stage,  a  striking  move  by  the 
United  States  could  wdl  have  disrupted 
the  final  phase  of  ddicate  negotiations. 
The  President  determined  that  he  would 
not  presently  Uft  sanctions  but  would  do 
so  "once  a  British  governor  amnimrt  au- 
thority in  SaUdmry  and  a  process  Ifading 
to  impartial  elections"  had  begun. 

This  Presidential  determination  placed 
the  Congress  in  a  dilBcult  dtuation.  Uh- 
der  the  terms  of  Uie  State  Department 
Authorization  Act,  Congress  had  SO  days 
to  override  the  President's  dedsion  by  a 
concurrent  resduUon.  If  it  did  not  ad 
within  30  days,  the  Preddent's  deddon 
would  stand  and  Congress  would  lose  the 
opportunity  under  the  act  for  dired  con- 
trd  over  the  decision  on  Rhodesian  sanc- 
tions. Seddng  to  exercise  congresdooal 
authwity,  my  distinguished  coUeagues, 
Senator  Hcuts  and  Senator  Hatakawa. 
Introduced  resdutions  to  reled  the  Pred- 
dent's determination,  and  these  were  re- 
fared  to  the  Foreign  Rdattons  Com- 
mittee. 

Tbe  committee  has  now  met  over 
three  long  sesdons  to  work  out  a  proper 
and  orudent  course.  In  the  course  oi 
our  ddlberations,  the  members  of  the 
committee  have  sou^t  to  achieve  aev- 
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enl  cbjeettves.  Ftnt.  the  cammmee 
bcttevc*  it  Is  Important  for  the  United 
States  to  coordinate  its  policy  with  that 
of  Cheat  Britain  without  taUnt  steps 
that  would  compromise  the  integrity 
and  ttas  independence  that  the  United 
States  m«Mt  have  in  its  actions  abroad. 

Second,  the  committee  seeks  to  give 
aerloiw  attcntian  to  the  administration's 
coocams  over  the  potentially  negative 
Impact  which  Senate  acUcn  on  aanc- 
tiflos  could  have  on  the  London 
MitllHiieiit 

Third,  we  want  to  respect  the  full 
range  of  congressional  views,  Incltiding 
the  stnng  alBimatlcn  so  well  articulated 
by  Senator  Javits  that  the  executive 
and  legidative  teanches  should  main- 
tain a  spirit  of  equal  partnership  in 
arriving  at  a  final  decision. 

I  should  not  parenthetically  that,  as 
usual,  ulienevcr  any  difficult  impasse  is 
reached  on  a  touchy  question  requiring 
timing  and  diidomacy,  in  my  5  years 
on  that  committee  it  Is  always  Senator 
JsvRS  who  finds  us  a  way  out  which  is 
both  honorable  and  makes  sense.  Once 
again  he  brought  to  bear  his  not  incon- 
sequential powers  on  the  resolution  ot 
a  le^Uative  impasse  on  this  matter. 

By  avOkling  ivejudlce  to  any  Senator's 
rights,  we  believe  that  the  Senate  can 
take  ^ectlve  action  on  Rhodesia  without 
needing  to  exercise  our  present  power  to 
overturn  the  President's  determination. 

The  committee  unanimously  agrees 
that  the  present  bin,  S.  2076.  meets  all  of 
the  demanding  gwds  for  effective  action 
in  Rhodesia  at  this  time.  The  admln- 
istratkm  also  fully  supports  the  position 
we  have  reached. 

The  bin  is  directly  responsive  to  cur- 
rent. Important  events.  Rather  than  con- 
ditioning the  lifting  of  sanctions  upon  a 
single,  future  date,  the  bin  sets  January 
31  as  an  outside  deadline  for  a  Presi- 
dential determination  and  then  directs 
the  President  to  terminate  sanctions 
against  Rhodesia  at  an  earlier  time  if  a 
British  governor  arrives  in  Salisbury  and 
assumes  his  duties.  With  the  remarkable 
progress  now  being  made,  there  Is  every 
Indication  that  tills  new  condition  for  a 
Presidential  lifting  of  sanctions  wiU  come 
much  quicker  than  January  31 — perhi^M 
as  soon  as  a  few  days  or  a  we^  from  now. 

The  bin  also  gives  the  President  and 
the  Congress  the  crucial  flexlblUty  to 
gear  U.S.  actions  on  sanctions  with  those 
taken  by  other  Members  of  the  Interna- 
tional community.  Oreat  Britain  and 
several  other  countries  have  Indicated 
that  they  wm  lift  aU  sanctions  against 
Rhodesia  when  a  British  governor  ar- 
rives in  Salisbury.  This  bm  recoffilses 
that  event  as  one  of  signal  Importance. 
The  President  has  indicated  that  he  wlU 
lift  sanctions  when  the  British  governor 
arrives  and  assumes  his  duties.  However, 
if  unanticipated  circumstances  arise 
which  prevent  him  trom  doing  so.  the 
Congiress  win  have  the  oiiportunliy  to 
override  the  President's  determination, 
if  it  so  chooses.  By  this  formula,  we  rec- 
ognise the  importance  of  the  resumjttlon 
of  British  authority  In  Rhodesia^wlth- 
out  losing  sight  of  otir  right  to  make  our 
own  foreign  policy  ludgments. 

PtaiaUy.  In  passing  this  bUl.  Congress 
remains  a  f uU  partner  in  the  sanctions 


determination  process.  The  President  is 
given  the  authority  to  make  the  initial 
determination  on  sanctions.  Ihrough  the 
Secretary  of  State,  the  President  has  al- 
ready indicated  to  members  of  the  For- 
eign Relations  Committee  that  "when 
the  British  governor  arrives  in  SalM>ury 
to  implement  an  agreed  Lancaster  House 
settlement  and  the  electoral  process  be- 
gins." he  win  then  "take  prompt  action 
to  lift  sanctions"  and  the  administrative 
details  of  ending  the  embargo  wiU  be 
complete  "within  1  month  after  the  gov- 
ernor's arrival."  The  Secretary  of  State 
goes  on  to  promise  that  if  an  agreed 
settlement  is  not  reached  in  London — 
which  now  scarcely  seems  possible — the 
administration  wlU  "consult  with  the 
respective  committees  of  the  Senate  and 
House  regarding  the  course  of  action 
which  best  serves  the  national  Interest." 
If— After  an  this— the  President  stUl  is- 
sues a  determination  on  Rhodesian  sanc- 
tions which  the  Congress  does  not  like, 
then  we  can  overrule  the  President  by 
concurrent  resolution  within  30  days. 

So.  by  voting  for  this  UU,  we  are 
giving  away  nothing.  Yet  we  are  gaining 
a  great  deal.  We  are  helping  the  United 
States  to  coordinate  efforts  and  to  Join 
in  one  of  the  few  real  successes  which 
the  West  has  recently  had  in  the  Third 
World.  We  are  sending  a  timely,  clear 
signal  that  this  body  and  this  Nation 
prize  peaceful,  negotiated  solutions  and 
reject  chaotic  reactions  in  crises  abroad. 
We  are  voting  for  a  triumph  in  London 
of  statesmanship  and  diplomacy.  And  so. 
by  voting  for  8.  2076.  we  are  voting  for 
peace. 

At  this  point  Mr.  President.  I  ask 
unanimous  consent  that  the  two  news- 
paper articles  published  this  morning, 
one  in  the  New  York  Times  and  the  other 
in  the  Washington  Post,  be  printed  in  the 
Record  f  oUowing  my  statement. 

The  PRE8IDINO  OFFICER  (Mr. 
RinsLx).  Without  objection,  it  is  so 
ordered. 

(See  exhibit  1.) 

Mr.  BIDEN.  I  also  point  out  that  back 
in  August,  a  few  of  my  coUeagues  and  I 
met  privately  for  a  few  hours  with  Lord 
Carrington  in  his  chambers  and  dis- 
cussed the  matter,  among  other  things. 
At  that  time.  Lord  Carrington  and  the 
British  had  Just  Initiated  this  action. 
They  were  not  overly  optimistic  but,  in 
the  fine  British  tradition,  committed  to 
be  tenacious  on  this  point. 

I  should  like  to  extend  publicly  what 
I  have  done  privately  in  a  letter,  my  con- 
gratulations to  Lord  Carringtcm  on  what 
I  beUeve  to  be  a  very,  very  statesmanlike 
solution  that  the  British  have  reached  bi 
the  best  traditions  of  the  British  and 
Lord  Carrington  in  particulsu-. 

I  From  the  New  Tork  TlmM,  Dec.  6.  107B| 

BSHIKT   1 

BKrnsH  Atro  RnxLS  Aous  on  Csa«b-Piu  m 

THE  RHOOrSIA   WAB 

(ByR.W.  Apple.  Jr.) 

Lomow,  December  S. — ^TentAtlve  agreement 
WM  reached  tonight  on  s  ccaae-flre  In  the 
guerrilla  struggle  In  Zimbabwe  Rhodesia, 
raising  hopes  for  a  peaceful  conclusion  to  14 
y—n  of  bitter  racial  oonlUct  In  a  atrateglc- 
ally  slgnlflcant  part  of  southern  Africa. 

Lord  Carrington.  the  British  Foreign  8ec- 
ret«rj,  eakt  that  the  PatrloUe  Fkont  gusRUla 


aUUnoe  had  accepted  the  broad  outlines  of 
Britain's  cease-fire  propoeals  In  the  final  ma- 
jor phsM  of  the  13-week -old  Lancaster  House 
negotiations  on  the  future  of  Zimbabwe 
Rhodeels.  A  new  constitution  and  arrange- 
ments for  the  transition  from  war  to  all- 
party  elections  was  agreed  upon  earlier. 

"What  we  hare  got  to  do  now  is  to  tie  up 
the  details,  and  they  oughtn't  to  take  very 
long."  Lord  Carrington  said  "With  good  wlU. 
and  I  am  sure  that  after  today  there  is  good 
will,  we  ought  to  be  able  to  tie  up  the  details 
In  a  few  days.  Then  all  the  mechsnlcs  and 
aU  the  opportunities  for  a  lasUng  peace  wlU 
be  there." 
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WAS  S  END 


ONLT  BATS  AWAT 


The  Foreign  Secretary  was  eTldenUy  Jubi- 
lant at  having  reached  an  objective  toward 
which  his  predeceeaors  had  vainly  striven. 
His  associates  seemed  genuinely  convinced 
that  an  end  to  the  war.  which  has  taken 
21.000  lives,  was  only  a  matter  of  days  away. 

But  the  detaUs  of  which  Lord  Carrington 
spoke  are  matters  of  grave  concern  not  only 
to  the  Patriotic  Front  but  also  to  the  Oov- 
emment  of  Prime  Minister  Abel  T.  Muzorewa 
In  Salisbury.  They  could  affect  the  outcome 
of  the  elections  and  their  aftermath,  and 
therefore  a  hitch  U  still  possible.  Among 
the  central  Issues  are  the  timing  of  the  cease- 
fire and  the  number  of  "assembly  polnU" 
where  the  guerrlUas  will  be  required  to 
gather  before  the  voting. 

MUGABC  SPEAKS  OPTIMISTICAIXT 

Eddlson  Zvobgo.  a  senior  Patriotic  Front 
spokesman,  emphasizing  that  the  front  could 
not  permit  arrangements  whereby  the  mili- 
tary strength  of  the  guerrillas  was  neutralized 
while  the  Zimbabwe  Rhodesian  Army  re- 
mained In  lU  forward  operational  bases,  said 
that  "red  flags"  lay  ahead. 

Robert  Mugabe,  one  of  the  oo-leMlers  of 
the  front,  declared  that  tonight's  break- 
through "provide*  the  basis  for  an  agree- 
ment and  for  moving  on  qtilckly  to  kettle 
the  details  of  the  ImplemenUUon."  But 
even  If  his  optimum  and  that  of  Lord  Car- 
rington prove  Justified,  and  the  conference 
does  not  dive  rapidly  once  again  from 
euphoria  Into  gloom,  enormoxisly  dUBcult 
problems  will  remain. 

Because  there  wlU  be  no  armed  force  to 
step  between  the  combatanU  If  a  ceasefire 
breaks  down,  all  parUes  to  any  ultimate 
agreement  will  have  to  muster  not  only  the 
will  to  prevent  a  renewal  of  hostUlUes  but 
also  a  degree  of  control  over  their  forces 
that  they  have  not  often  exercised  In  the 
past.  There  are  frictions  between  the  guer- 
rtlla  armies  of  Mr.  Mugabe  and  those  of  his 
co-leader.  Joshua  Nkomo.  that  are  paral- 
leled by  similar  rivalries  between  black  and 
whlU  elements  of  the  Zimbabwe  Rhodesian 
armed  forces. 

And  no  one  can  be  sure,  of  course,  that 
the  losers  In  the  elections  will  give  up  their 
arms  and  readily  agree  to  accept  the  verdict 
of  the  voten. 

ntABLXNO  LSGISLATtOlf  KXraCTSD 

Nonetheless.  British  ofllclals  predicted  to* 
night  that  a  British  Oovemor.  probably 
Lord  Soames.  the  Conservative  leader  in  the 
House  of  Lords  and  a  son-in-law  of  Sir  Wins- 
ton Churchill,  would  leave  for  Salisbury 
over  the  weekend,  and  that  a  formal  agree- 
ment would  be  signed  early  next  week.  En- 
abling legislation,  which  will  mention  no 
specific  date  for  the  elections  or  for  Inde- 
pendence, u  to  be  Introduced  In  the  HOuas 
of  Commons  tomorrow. 

Today's  dramatic  developments  began 
after  lunch  when  Ur.  Mugabe  and  Mr. 
Nkomo  called  unexpectedly  on  Lord  Carring- 
ton at  the  Foreign  Offloe  In  Whltsliall,  a 
few  blocks  from  the  Houses  of  Parliament. 
More  than  14  hours  of  Intense,  carefully  ooa- 
cealed  diplomacy.  Including  an  Important 
mxllatlon  effort  by  Sbrladath  Ramphal,  8ee- 


retary  Oeneral  of  the  Commonwealth,  were 
about  to  bear  fruit. 

To  break  a  deadlock  that  had  lasted  for 
a  week  and  had  seemed  likely  at  one  point 
to  undo  all  the  progress  that  had  come  be- 
fore, the  Foreign  Secretary  provided  "clarifi- 
cations" to  the  Patrtotlc  Front  leaders  on 
two  key  polnU.  He  told  them  they  need  not 
worry  about  IntervenUon  by  either  the  South 
African  Army  or  the  air  force  of  the  Salis- 
bury Government. 

A  16-mlnute  plenary  session  of  the  con- 
ference foUowed.  at  which  the  front  signified 
Its  tentative  agreement.  Bishop  Muzorewa's 
delegation  agreed  on  Nov.  19. 

l.lOO-MElfBBS  roaCE  ENVISIOIfKD 

"There  will  be  no  external  involvement 
In  Rhodesia  undCT  the  British  Oovemor," 
Lord  Carrington  said.  "The  position  has 
been  made  clear  to  all  the  governments  In- 
volved, Including  South  Africa.  The  Rho- 
desian Air  Force  will  be  monitored  effective- 
ly, and  we  have  In  mind  a  momtortng  force 
adequate  to  the  overall  task.  In  the  vicinity 
of  about  1.200  men." 

That  la  four  times  as  many  monitors  as 
the  British  originally  envisioned.  They  gave 
way  on  the  numbers,  but  refused  to  yield 
to  the  front's  demands  that  the  monitoring 
organization  be  changed  to  one  empowered 
to  intervene  If  the  need  arises.  The  organi- 
zation wUl  be  composed  of  troops  from 
BrtUln.  which  will  supply  the  largest  con- 
tingent. Kenya,  FIJI,  AustralU  and  New 
Zealand. 

According  to  authoritative  sources.  Lord 
Carrington  came  to  acknowledge  during  the 
last  24  hours  that  the  front's  concerns  over 
Intervention  by  the  South  Africans  or  the 
Zimbabwe  Rhodesian  Air  Force  were  real 
and  not  merely  delaying  tactics.  Although 
he  went  so  far  as  to  suggest  on  Monday  that 
a  Oovemor  might  be  sent  to  Salisbury,  and 
the  election  process  set  In  motion,  even 
without  Patriotic  Front  agreement  to  a 
cease-fire,  he  reportedly  also  came  to  be- 
lieve that  such  a  maneuver  might  mvolve 
Britain  In  a  shooting  war. 

If  all  the  details  are  wrapped  up  In  the 
days  ahead,  the  British  expect  to  take  con- 
trol over  Zimbabwe  Rhodesia  sometime 
next  week. 

(From  the  Washington  Post.  Dec.  6.  1979] 

Rhodesian  Cease-Fixe  Negotiated 

(By  Leonard  Downle  Jr.) 

London,  December  6— Britain  and  the 
Patriotic  Front  guerrillas  reached  agree- 
ment tonight  on  a  cease-fire  plan  to  end  the 
civil  war  In  Zimbabwe-Rhodesia. 

While  significant  details  of  the  plan's 
Implementation  must  now  be  worked  out 
In  negotiations  Involving  the  commanding 
generals  of  the  opposing  forces,  tonight's 
agreement  Is  regarded  here  as  the  key 
breakthrough  In  the  three-month-old 
peace  talks. 

"I  dont  think  anybody  will  tum  l)ack 
now."  said  British  Foreign  Secretary  Lord 
Carrington.  the  conference  chairman.  "With 
good  will."  he  said,  "and  I'm  sure  after  today 
there  Is  good  will.  I  think  we  can  tie  up  the 
details  In  a  few  days." 

A  formal  cease-fire  document  Is  to  be 
presented  by  the  British  Thursday  to  Patrt- 
otlc Front  guerrilla  leaders  Robert  Mugabe 
and  Joshua  Nkomo  and  to  the  delegation  of 
the  present  Salisbury  government  of  Prime 
Minister  Abel  Muzorewa. 

Once  the  two  warring  sides  agree  on  a 
cease-fire  date  and  precisely  how  their  forces 
win  disengage,  this  document  Is  to  become 
the  final  peace  agreement.  It  will  be  signed 
by  the  two  sides  and  by  the  British  at  a  for- 
mal ceremony  here,  ending  the  loni;  war  and 
making  possible  new  elections  under  a  Brit- 
ish governor  to  produce  a  legally  independ- 
ent Zimbabwe  with  a  black  majority  gov- 
ernment. 


British  and  d^lomatlc  sources  here  stUl 
expect  tough  bargaining  by  the  Patriotic 
Front  leaders  on  Uie  cease-fire  date  and  the 
positioning  of  the  rival  forces  after  the  cease- 
fire. The  Front  Is  trying  to  gain  as  much 
time  as  poaslble  for  Its  sunxtrters  to  con- 
tinue Infiltrating  back  Into  Zimbabwe-Rho- 
desia from  exUe  In  neighboring  African  na- 
tions. 

But  everyone  today.  Including  Front 
spokesmen,  predicted  the  cease-flre  agree- 
ment would  be  signed  sometime  next  week 
at  the  latest.  "I  don't  think  there  Is  now  any- 
one who  doesn't  believe  we  are  now  going 
to  have  a  final  settlement,"  said  one  well- 
placed  British  source.  "A  political  process  has 
begun  that  cannot  be  reversed." 

The  British  government  already  Is  pro- 
mulgating the  Independence  constitution 
agreed  on  earlier  here  and  Is  making  arrange- 
ments for  the  foltlsh  governor  to  go  to  Salis- 
bury "In  the  next  few  days."  possibly  before 
the  final  peace  agreement  is  signed. 

This  process  was  begun  this  week  to  push 
the  Patriotic  Front  Into  accepting  the  Brit- 
ish cease-flre  plan  after  nearly  a  week  of 
deadlock  and  Ignored  ultimatums. 

The  British  also  made  slgnlflcant  conces- 
sions to  gain  tonight's  agreement.  A  com- 
promise was  negotiated  In  intensive  behind- 
the-scenes  negotiations  by  Shridath  Ram- 
phal. the  London  based  secretary  general  of 
the  British  Commonwealth,  which  Includes 
African  countries  who  back  the  Patriotic 
Front. 

Through  Ramphal.  the  Pritlsh  and  the 
Patriotic  Front  ^reed  to  carry  over  Into  the 
negotiations  on  the  details  of  Implementing 
the  cease-fire  the  Front's  objection  to  having 
Its  forces  rounded  up  Into  16  assembly  places 
while  Muzorewa's  forces  remain  In  far  more 
numerous  bases. 

The  British  also  agreed  to  enlaree  the  force 
of  British  and  Commonwealth  troops  moni- 
toring the  cease-flre  to  about  1.200  men  to 
reassure  Mugabe  and  Nkomo  that  their  forces 
will  be  safe. 

Commonwealth  sources  indicated  tonight 
that  the  monitoring  force  may  be  enlarfced 
still  further  and  Include  troops  from  a  Com- 
monwealth country  In  Asia  along  with  those 
already  allocated  by  Britain.  Australia.  New 
Zealand.  FIJI  and  Kenya. 

Finally.  Carrington  aoreed  to  make  a  pub- 
lic promise  that  South  African  troops  now  In 
Zimbabwe  Rhodesia  win  be  withdrawn  when 
the  British  government  goes  to  Salisbury. 
This  was  the  last  point  to  be  settled  when  to- 
night's deal  was  sealed  at  a  meeting  Carring- 
ton called  with  Mugabe  and  Nkomo. 

Mugabe  had  been  reluctant  all  along  to 
agree  to  the  compromise  being  negotiated 
through  Ramphal.  according  to  Informed 
sources.  They  said  he  now  objected  that  Car- 
rin^ton's  proposed  statement  would  not 
name  South  Africa,  whose  prime  minister. 
Pleter  Botha,  publicly  acknowledged  last 
week  that  Its  troops  had  been  "actively  pro- 
tecting" trade  routes  Inside  Zimbabwe-Rho- 
desia. 

Carrington  had  Intended  to  state  only  that 
"I  can  assure  you  again  that  there  will  be 
no  external  Involvement  In  Rhodesia  under 
the  British  governor.  The  position  has  been 
made  clear  to  all  the  governments  con- 
cerned." 

With  Mugabe  stlU  not  astlsfled  and  Car- 
rington committed  to  reporting  to  Parlia- 
ment within  minutes  on  the  progress  of  the 
negotiations,  Carrington  agreed  to  add  "in- 
cluding South  Africa"  at  the  end  of  the 
statement. 

Ramphal,  whom  Carrin:^n  commended 
for  his  role  In  reaching  tonight's  agreement 
also  met  recently  with  Prime  Minister  Mar- 
garet Thatcher.  She  told  him,  according  to  In- 
formed sources,  that  she  was  determined  to 
achieve  a  final  peace  settlement  and  to  make 


It  work  through  the  Intsflm  BittUb  ganntot 
In  Salisbury. 

The  sUent  partner  In  today's  sgreement  was 
the  Salisbury  delegation  currently  led  by 
D^uty  Prime  Minister  Silas  Mundawaiara. 
who  had  accepted  the  British  cease-flre  plan 
10  days  ago.  Mnndawarara  had  become  im- 
patient with  the  Patriotic  Fkxmtls  deUying 
tactics  and  yesterday  be  Uusatened  to  take 
his  delegation  home. 

Tonight.  Mundawarara  said  It  was  his 
pleasure  to  "compliment  our  brothers"  In  the 
Patriotic  Front  for  "this  real  progress." 

Carrington,  who  has  played  the  heavy  dur- 
ing the  tense  negotiations  of  the  past  few 
days,  said  the  word  "brothers"  was  oioourag- 
Ing.  "Nobody  had  caUed  me  Uielr  brother,"  he 
told  the  two  delegations  at  the  brief  formal 
conference  session  at  which  agreement  was 
announced  tonight  "but  perhaps  that  is  the 
fate  of  the  chair." 

Mr.  BI£«N.  Mr.  President.  I  yield  to 
my  distinguished  colleague  from  New 
York. 

Mr.  JAVITS.  Mr.  President,  does  Sen- 
ator Tbohgas  wish  to  speak  on  this  mat- 
ter? 

Mr.  TSONOAS.  I  wish  to  speak,  but  I 
can  wait  unta  the  Senator  has  finished. 

Mr.  JAVITS.  wm  the  Senator  from 
Elelaware  yield  me  5  minutes,  then? 

Mr.  BIDEN.  Surdy. 

Mr.  JAVITS.  First.  Mr.  President,  I 
should  like  to  yidd  to  Senator  Hxuts  the 
half-hour  which  has  been  assigned  to 
me  in  this  debate  and  ask  that  it  be  put 
under  his  omtrol.  I  ask  unanimous  con- 
sent for  that  purpose. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  It  is 
so  ordered. 

Mr.  HELBfS.  I  thank  my  friend  from 
New  Yra-k.  Now  I  wish  to  yield  to  him  for 
his  remarks.  I  thank  him  for  his  courtesy. 

Mr.  JAVITS.  Mr.  President.  I  thank 
Senator  Bmnr  very  much  for  his  kind 
comments  about  me.  I  hope  that  all  of 
this  may  be  crowned  with  success.  Rela- 
tively speaking,  what  we  do  here  on  the 
issue  is  really  minor,  but  it  is  gratifying 
when  we  work  our  way  out  of  a  legisla- 
tive thicket,  which  we  do  by  the  proceed- 
ings this  morning  which,  hopefully,  will 
be  successful.  I  thank  him  for  his  coop- 
erati(Hi,  and  the  chairman  of  our  com- 
mittee, our  committee  counsel,  Pauline 
Baker,  who  is  sitting  with  SenaUn-  Bmnr. 
and  my  own  staff.  Miss  Kurz  and  others, 
who  have  helped  in  this  matter. 

The  Senator  from  Delaware  has  prop- 
erly described  our  situation,  except  for 
one  point.  The  procedure  devdoped, 
which  is  now  the  law  in  this  particular 
matter,  gave  Congress  the  last  word  on 
whether  or  not  sanctions  would  be  lifted. 
That  is  contained  in  section  408(a)  of 
PubUc  Law  96-60  of  August  15. 1979.  the 
State  Department  authorisation  bUl.  rq>- 
resenUng  concurrence  in  the  Senate- 
House  conference  between  the  leader  on 
this  issue  on  this  side  (Mr.  Hklks)  and 
the  leader  on  this  issue  on  the  House  side. 
Representative  SoLsaz. 

It  is  a  great  tribute  to  our  colleagues' 
statesmanship.  Senate  Hslms'  persist- 
ence. I  think,  made  a  contributioD  to 
the  resolution  of  this  matter  hi  London. 
Hopefully,  the  issue  is  resolved  and  con- 
tinues to  keep  Congress  in.  as  it  were, 
the  driver's  seat. 

When  the  President,  pursuant  to  the 
law  I  ^ve  Just  referred  to.  noClfled  us 
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th»t  he  wished  aanetkme  to  eooilnae.  «• 
hmd  the  power  to  overrule  him.  That  de- 
cision would  have  been  final  and  sane- 
tloos  would  have  been  lifted.  But  it  was 
reeocniaed  In  our  coounlttee  by  Senator 
HsLMS  and  the  other  members  that  this 
would  be  inadvisaUe  in  view  of  the  proc- 
i«M  which  was  bdng  made  under  the 
brilliant— and   I   call   it  brilliant   ad- 

TJiHHflT leadership  and  direction  of  Lord 

Carrlngton.  the  British  chairman  in 
tbeae  netoUatloos.  So  we  had  to  con- 
trive a  way  which  would,  at  one  and  the 
same  time,  preserve  the  Senate's  and 
the  House's  rights  to  say  the  final  word 
and  yet  give  the  necessary  time  to  allow 
an  acreement  to  be  consummated  if  it 
wew  possible.  We  could  not  do  that 
under  the  procedure  of  the  law  under 
iriilch  we  functioned.  There  we  either 
had  to  accept  or  reject  the  President's 
Itndings.  So  a  concurrent  resolution  was 
introduced  by  Senator  Hsuo.  also  one 
by  Senator  Hataxawa.  which  would  have 
overridden  the  President's  determination. 

We  did  not  wish  to  act  on  those  resolu- 
tUms,  to— and  this  Is  the  one  missing 
point— they  will  remain  on  the  Calendar. 
Ibey  may  be  acted  cm  if  anythinc  unto- 
ward happens,  I  think  by  the  19th  of 
Deqember;  is  that  correct? 

Ut.  BIDEN.  The  14th,  I  advise  the 
Senator. 

Mr.  JAVTTS.  I  correct  that,  the  14th 
of  December.  So  it  is  essential  that  this 
matter  move  to  the  House  promptly  and 
that  the  House  concur  in  the  bill,  because 
the  law  should  be  one  which  preserves 
our  Jurisdiction  and  continues  to  give  us 
the  last  word  in  this  matter.  Hence,  the 
importance  of  pastfng  S.  3076. 

Senate  Concurroit  Resolution  151  will 
continue  on  the  calendar  as  I  indicated. 
But  the  bill  should  be  passed  and  sent 
right  over  to  the  House  so  it  can  go  to 
the  President  promptly  and  we  can  meet 
this  date  of  the  14th,  which  we  should 
meet. 

The  critical  point  about  the  bill  is 
that  the  President  has  agreed  to  sign  it. 
That  would  not  have  been  necessary  with 
a  joonieurrent  resolution  of  rejection  un- 
der the  original  law.  But  this  is  a  bill 
which  extends  the  power  which  we  have 
in  Congress  and,  hence,  it  must  be  signed 
by  the  President. 

'  A  letter  was  written  to  the  chairman 
of  the  Foreign  Relations  Committee  and 
also  sent  to  me  as  the  ranking  minority 
Member  by  the  Secretary  of  State,  which 
says,  "In  this  regard"— that  is,  in  regard 
to  the  legislation  necessary  to  extend  the 
congresskmal  power— "Senator  Javits 
requested  that  the  committee  be  assured 
that  the  President  would  not  disapprove 
this  leglshiUon  if  it  is  passed  by  the 
Congress.  I  have  been  authorized  to  give 
you  that  assurance  on  behalf  of  the  Pres- 
ident." 

So  we  now  have  an  agreement  between 
the  Senate  Committee  on  Fbrelgn  Rela- 
tions, the  Senate  hopefully,  now  shortly, 
and  the  President,  hopefully  also— and 
we  have  every  reason  to  suppose  that  it 
Is  all  entrained,  a  concurrence  Jby  the 
Bbuse  in  the  bill.  S.  3076.  dispatching  It 
on  to  the  President  promptly. 

Mr.  President,  at  a  time  of  grave 
crisis  for  our  country  respecting  Iran, 
when  things  seem  to  be  gtrfng  wrong 


eveiy  where,  it  is  an  enormous  triumph 
of  the  free  worid  and  of  democracy  that 
we  have  arrived  this  far.  within  sight  of 
our  goal  of  democratic  elections  in  Rho- 
desia, with  participation  of  all  parties  In 
choosing  a  government.-  That  was  the 
original  plan  laid  out  by  Senator  Case 
and  mysdf  in  the  orla^nal  legislation 
which  determined  Rhodesian  policy.  It 
is  now  being  brought  to  fruition. 

I  pay  great  tribute  to  my  colleague, 
who  is  no  longer  here.  Senator  Case,  for 
devising  that  plan  with  me.  It  is  a  great 
tribute  to  the  processes  of  democratic 
societies,  and  I  hope  very  much  that  It 
may  be  consummated  successfully.  It  will 
be  a  fine  example  of  how.  when  matters 
are  settled  in  a  democratic  way.  they  are 
settled  peaceably  and  equitably.  There 
Is  now  hope  for  a  long  future  stretching 
ahead  of  relief  from  war  and  peril  for 
the  peoirie  of  Rhodesia.  This  Is  a  triumph 
for  their  right  to  determine  how  they 
should  live,  under  what  government  and 
under  what  form  of  society. 

Mr.  President.  I  yield  the  floor  and 
thank  myodleague  for  yielding. 

Mr.  BIDEN.  Mr.  President,  before  I 
.vield  to  the  Senator  from  Massachusetts 
(Mr.  TteMOAs),  I  thank  him  for  not 
moving  forward  in  introducing  a  resolu- 
tion along  the  same  lines  as  the  aae  we 
are  discussing  at  this  time.  He  had 
planned  to  introduce  it. 

Senator  Tsohgas  is  one  of  the  few 
Members  of  this  body  who  has  actual  ex- 
perience on  the  Continent  of  Africa.  Al- 
though he  is  not  a  member  of  the  For- 
eign Relations  Committee,  he  has  fol- 
lowed this  matter  very  closely  and  is 
very  informed  on  foreign  policy  issues 
with  relation  to  this  country. 

I  yield  8  minutes  to  the  Senator  from 
Massachusetts. 

Mr.  TSONOAS.  Mr.  President.  I  say  to 
Senator  Javits  that  I  do  not  know  how 
he  Judges  his  career  in  the  Senate,  but 
nothing  else  he  has  done  surpasses  his 
legislative  skill  and  foresight  on  this  is- 
sue, literally,  there  are  thousands  of 
Zimbabweans  who  will  be  alive  in  the 
future  because  of  what  he  has  done.  He 
should  be  very  proud  of  his  accomplish- 
ment in  this  endeavOT. 

Mr.  JAVrre.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TSONOAS.  I  yield. 

Mr.  JAVTTS.  llie  Senator  has  moved 
me  deeply  by  that  statement. 

Mr.  TSONOAS.  Mr.  President,  I  rise  to 
speak  in  favor  of  this  bill.  I  am  well  aware 
of  how  hard  the  committee  has  worked 
to  prepare  a  measure  which  would  meet 
the  objectives  of  all  concerned.  I  in- 
clude myself  among  those  who  see  In 
this  bill  a  sensible  and  fair  resolution 
of  the  sanctions  issue. 

I  spoke  in  this  Chamber  yesterday 
on  the  subject  of  Rhodesia  and  eco- 
nomic sanctions.  The  reason  I  spoke 
yesterday  was  to  register  my  admira- 
tion and  gratitude  to  Prime  Kflnlster 
Thatcher  for  her  masterful  manage- 
ment of  the  Rhodesia  Conference  in 
London.  Yesterday  morning  that  confer- 
ence concluded  with  a  brllUant  success. 
All  parties  to  the  Rhodesia  conflict 
agreed  on  cease-fire  terms,  thus  clear- 
ins  the  last  obstacle  in  the  way  of  a 
comprehensive  agreement. 


rn  my  statement  yesterday.  I  also 
said  that  the  issue  before  the  Senate 
was  one  of  timing,  not  direction.  Ihe 
success  of  the  London  Conference  leaves 
little  choice  in  the  matter.  The  Presi- 
dent should  remove  economic  sanctions. 
The  only  question  is  when.  In  my  view, 
Mr.  President,  sanctions  should  be  lifted 
as  soon  as  the  British  Oovemor  arrives 
m  Rhodesia.  The  British  have  requested 
that  we  remove  sanctions  to  coincide 
with  the  Oovemor's  arrival.  I  can  think 
of  no  valid  reason  to  delay  beyond  that 
pomt.  I  introduced  a  resolution  to  that 
effect  yesterday.  In  the  interests  of  a 
united  approach  to  this  imp<»tant  Issue, 
I  am  withdrawing  that  resolution  No. 
301  from  Senate  consideration.  The  bill 
before  us  today  Includes  Instructions  to 
the  President  to  remove  sanctions  when 
the  British  Governor  arrives.  I  regard 
that  provision  as  crucial  and  wortfcqr  of 
support. 

Sanctions  should  be  removed  for  many 
reasons. 

The  terms  of  the  U.N.  Security  Coun- 
cil resolutions  will  have  been  satisfied. 
The  rebel  colony  of  Southern  Rhodesia 
will  have  returned  to  legality  and  a 
process  of  self-determination  set  in  mo- 
tion. I  feel  that  the  UU.  has  demon- 
strated great  consistency  of  Judgment  on 
this  question,  and  I  am  sure  that  member 
nations  also  will  support  a  prompt  re- 
moval of  the  economic  sanctions  imposed 
some  11  years  ago. 

Oreat  Britain  deserves  our  full  support 
in  return  for  the  remarkable  success 
achieved  in  London.  To  perpetuate  sanc- 
tions beyond  the  arrival  of  the  British 
Oovemor  conveys  a  lack  of  faith  in  the 
conference  settlement,  and  might  be  con- 
strued as  a  slight  to  the  integrity  and 
sincerity  of  the  conference  participants. 

As  Rhodesia  moves  into  the  transition 
process  which  will  bring  genuine- inde- 
pendence to  that  war  ravaged  land,  we 
in  the  n.S.  Congress  must  take  stock  of 
the  new  situation  in  Rhodesia.  With  all 
parties  in  agreement  on  the  political 
f  oundatkm  of  a  new  Zimbabwe,  we  must 
look  closely  at  the  economic  foundation, 
"nie  war  has  destroyed  much  of  Rho- 
desia's agricultural  resources.  A  long  his- 
tory of  white  privilege  has  thwarted 
black  African  economic  development. 
The  new  leaders  of  Zimbabwe  will  face 
a  formidable  task  of  reconstruction  and 
development.  America  can  be  of  great 
assistance  in  this  effort. 

The  first  step  is  to  remove  the  legal 
obstacles  to  American  trade  and  commu- 
nication with  Zimbabwe,  nils  means  lift- 
ing economic  sanctions  as  soon  as  is 
practically  possible.  The  second  step  Is  to 
organise  a  significant  foreign  assistance 
program  for  the  new  government  of  Zim- 
babwe, including  a  ivogram  of  refugee 
relocation.  We  must  insure  that  the 
democratically  elected  leaders  of  Zim- 
babwe turn  to  the  Dtalted  States  for  as- 
sistance and  friendship.  As  the  peaceful 
process  unfolds  in  Zimbabwe,  the  United 
States  is  in  a  position  to  compete  very 
effectively  with  the  Soviet  Uhion.  I  re- 
mind my  coUeagues  that  the  Soviet 
Union  is  a  reliable  sxippller  of  arms  and 
mimltions  to  the  Third  World,  but  when 
it  comes  to  reconstruction  and  economic 
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devekipment.  the  United  States  leaves 
the  Soviet  Union  far  bdiind. 

I  believe  that  we  are  now  presented 
with  a  ripe  t^Tportunity  to  advance  our 
interests  and  to  serve  humane  purposes 
at  the  same  time.  I  deeply  hope  that 
Congress  and  the  Executive  will  not 
waste  this  rich  opportunity. 

Bfr.  President,  I  have  been  an  active 
participant  on  this  issue  for  some  time. 
Over  this  past  year,  I  have  been  unable 
to  persuade  my  distinguished  colleagues 
to  exercise  caution,  restraint,  and  cool 
Judgment  on  the  sanctions  issue.  As  a 
result,  the  Senate  has  voted  on  several 
occasslons  to  lift  sanctions. 

I  hate  to  think  of  what  would  have 
happened  had  that  gone  through  the 
House.  Now  that  the  time  has  arrived  for 
such  action — now,  not  before  but  now — 
I  support  the  removal  oi  sanctions.  I  feel 
certain  that  President  Carter  will  do  all 
he  can  to  expedite  action  on  this  matter. 
I  am  confident  that  he,  too,  knows  it  is 
time  to  end  the  debate  on  this  issue.  I 
think  it  is  appropriate  at  this  moment  to 
give  credit  where  credit  is  due.  President 
Carter  has  exercised  excellent  Judgment 
and  considerable  courage  on  this  issue. 
He  has  consistently  opposed  the  pre- 
cipitate lifting  of  sanctions,  and  I  com- 
mend him.  His  patience  and  Judgment 
have  been  vindicated.  I  also  recognise 
the  wisdom  and  leadership  of  Represent- 
ative Stcprbit  Solaiiz,  whose  cool-head- 
edness  saved  the  UB.  Senate  from  its 
own  folly.  If  the  House  had  done  what 
we  did  and  lifted  sanctions,  we  would 
not  have  peace  today  in  Rhodesia.  There 
would  be  war.  There  is  an  agreement  not 
because  of  what  we  did  but  liecause  of 
what  Stevz  Solarz  and  his  committee  did 
to  save  us  from  our  own  actions.  I  hope 
we  remember  that. 

Mr.  President,  as  news  of  mob  terror- 
ism and  crumbling  governments  bom- 
bard our  senses.  I  think  that  many  of  us 
are  tempted  to  see  an  age  of  anarchy  re- 
Idficlng  the  rule  of  reason  and  law  in  the 
world.  Todav,  however,  we  can  be  reas- 
sured that  the  asratollah  and  his  like  are 
not  the  sole  actors  on  the  world  stage.  In 
Rhodesia,  we  are  about  to  see  the  end  of 
a  bitter,  brutal  conflict  by  means  of  an 
impartial  and  free  democratic  process. 

Mr.  WELUa.  Mr.  President,  will  the 
Senator  yield  so  that  I  may  request  the 
yeas  and  nays? 

The  PRESmiNO  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HELMS.  I  will  be  glad  to  yield  smne 
of  my  time  to  the  Senator. 

Mr.  TSONOAS.  I  yield  so  that  the 
Senator  may  request  the  yeas  and  nays. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESmiNO  OFFICER.  Is  there 
a  sufficient  seccmd?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  I  yield  the 
Senator  such  time  as  he  may  need,  from 
my  time. 

Mr.  TSONOAS.  I  thank  the  Senator 
from  North  Candina. 

I  am  not  saying  that  the  transition  to 
independence  will  be  trouble  free,  but  I 
feel  strongly  that  we  should  be  encoiu*- 
aged  and  uplifted  by  the  success  of  the 
London  talks. 


I  think  it  also  should  indicate  to  us.  if 
we  are  going  to  get  past  the  next  few 
decades  in  dealing  with  the  Ihlrd  Wivld. 
that  we  have  to  deal  with  it  in  terms  of 
a  kind  of  realism  and  not  in  terms  of 
ideology.  I  hope  that  the  success  of  Rho- 
desia will  give  us  s«ne  hope  that  we  can 
deal  not  in  symbols,  not  in  slogans,  not 
in  rhetoric,  but  rather  in  how  the  world 
indeed  <H>erate8. 

Finally,  Mr.  President,  I  tUnk  it  is  ap- 
propriate to  mention  that  there  is  an- 
other African  conflict  in  need  of  a  nego- 
tiated solution.  I  refer  to  the  war  in 
Namibia  where  South  African  troops 
have  battled  nationalist  guerrillas  for 
several  years.  Since  1976  the  UJT.  has 
worlced  diligently  to  bring  all  parties  to- 
getho-  for  a  negotiated  settlement  and  a 
peaceful  transition  to  independence. 
South  Africa,  in  partkular.  should  re- 
spond to  the  inspiring  precedent  set  m 
London  yesterday.  I  look  forward  to  the 
cooperation  of  SouUi  Africa  and  the 
natimalist  guerrilla  group,  SWAPO,  in 
the  speedy  Implementation  of  the  UJf . 
plan. 

I  will  be  over  there  the  latter  part  of 
this  month  and  hope  to  make  that  point 
there  as  well. 

I  also  add,  finally,  ttiat  I  hope  the 
President  Indicates  the  same  kind  of 
Judgment  and  wisdom  on  the  issue  of 
recognition,  of  Angola  so  we  may  have 
Ijeace  not  only  in  Zimbabwe  but  in 
southern  Africa  generally. 

Mr.  President,  the  number  of  indivi- 
duals who  have  labored  on  this  issue  are 
many  and  I  hope  that  in  an  era  of  a  lot 
of  very  unhappy  news  they  can  take  some 
comfort  in  knowing  that  it  is  possible 
for  the  Senate  working  with  Congress 
and  the  administration  to  do  sranething 
that  in  the  long  term  we  can  he  quite 
proud  of. 

I  thank  the  Senator  from  North  Caro- 
ima  and  the  Senator  from  Delaware  for 
their  time. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 
Mr.  HELMS.  Mr.  President.  I  thank  the 
Chair  for  recognizing  me. 

Tlie  Senator  from  North  Carolina  sees 
little  point  hi  rehashing  the  history  of 
the  sanctions  imposed  by  our  Oovem- 
ment  against  a  friend  and  ally  in  Africa. 
In  this  matter  we  have,  and  have  had, 
two  distinctly  opposing  viewpoints.  There 
have  been  some  who  felt  that  we  should 
keep  the  sanctions  on  and  on  and  on.  like 
Tennyson's  brook.  There  have  been  some 
of  us,  demonstrably  the  majority,  in  vote 
after  vote,  who  have  fdt  the  sanctions 
should  be  lifted.  The  Senator  from 
North  Carolina  Is  in  the  latter  category. 
As  a  matter  of  fact,  this  Senator  be- 
lieves that  it  was  enormously  ill-advised 
to  have  ai^Iied  sanctions  in  the  first 
place. 

But  what  we  have  in  Africa  is  a  posture 
of  the  United  States,  as  perceived  by 
nmny  of  our  allies  and  our  adversaries 
around  the  wnrld.  a  posture  of  having 
put  every  possible  roadblock  against  the 
Muzorewa  government,  a  posture  iniiich, 
of  course,  worked  to  the  advantage  of 
the  so-called  Patriotic  Front  which  has 
been  supported  with  arms  and  materiel 
from  the  Soviet  Uhlon  from  the  outset. 
As  my  friend  tram  New  York  has  often 


said,  we  are  not  children  araond  here; 
we  know  iriiat  the  Soviet  Ukikax  te  op  to 
in  Africa.  Tlie  Soviet  Unioa's  «oal  is  to 
take  over  Africa  and  to  dertray  and  de- 
mcdlsh  any  gomnment  that  is  friendly  to 
the  United  States  and  the  rest  o(  Qie 
free  world. 

Mr.  JAVTTS.  Mr.  President,  will  the 
Senator  yieki  M  that  point? 

Mr.  HELMS.  I  ylekl.  glaOty. 

Mr.  JAVrrs.  I  wish  to  make  one  ob- 
servatioaon  that  poini. 

Mr.  HELMS.  Yes.  I  am  rf^ngtitii  to 
jrield  to  my  friend. 

Mr.  JAVTTS.  I  know  the  Senator  will 
agree  with  me.  but  it  is  important  to 
cement  it  for  the  record.  He  said  we  had 
diflocnt  points  of  view,  iriiich  we  did.  I 
agree  with  the  Seaa,Ux  that  the  SovleC 
Unicm's  purpose  is  "to  take  over."  By 
that  we  mean  contnd  Africa.  Bat  that  la 
not  our  purpose.  "That  is  the  one  point 
I  wanted  to  make  clear  which  all  Afri- 
cans should  tmderstand.  We  consider  It 
antithetical  to  our  interests  to  take  over 
Africa^ 

Mr.  HTTTiMS.  That  is  correct. 

Mr.  JAVITS.  We  want  Africa  to  take 
itself  over  and  live  m  peace  and  in  ac- 
cwd  with  us  and  every  dther  natfam  on 
earth. 

It  is  the  difference  between  day  and 
night. 

Mr.  HELMS.  The  Senato*  is  absolutdy 
correct  and  if  he  inferred  that  I  intended 
even  to  imply  that  the  United  States 
wanted  to  take  over  Africa,  I  want  to 
disabuse  his  mind  of  that. 

But  the  fact  remains  that  what  we 
have  in  Africa,  as  well  as  other  parts  of 
the  world,  is  a  confrontation  between 
tyranny  and  freedom.  This  Soiator  has 
never  been  able  to  see  how  or  why  we 
could  advance  the  cause  of  freedom  and 
those  who  are  trying  to  achieve  it  by 
placing  roadblocks  in  the  pathway  of 
our  friends. 

We  liave  been  up  and  down  the  road 
In  this  Chamber  long  before  I  came  to 
the  Senate,  Mr.  President,  on  the  ques- 
tion of  chrome.  The  rti«*ingiii«h»irt  mq. 
lor  Senator  from  ^rginia  (Mr.  Habkt 
F.  Btrd,  Jr.)  lias  fought  Uiat  battle  val- 
iantly and  successfully  for  many  years. 

I  remember  as  a  private  dttaen  watch- 
ing with  regret  and  puadement  the  ac- 
tions of  this  Oovemment  of  ours  in  re- 
fusing to  buy  chrome  from  Rhodesia, 
chrome  which  we  need  for  our  national 
defense  and  for  other  Important  pur- 
poses. So  what  hamiened?  We  ended  up 
busring  our  chrome  from  the  Soviet  Un- 
ion. The  Soviet  Union  was  buying  chrome 
from  Rhodesia  and  then  sdling  it  to  ^s* 
at  a  big  markup  in  price. 

As  my  friend  Chub  Seawell  down  in 
North  Carolina  says  so  often.  "That  does 
not  even  make  good  nonsense." 

But  aU  of  that,  Mr.  President,  is.  to 
use  the  cliche,  water  over  the  dam. 

I  wish  to  say  for  the  Racoas  that  I 
have  spent  a  great  deal  of  time  with  the 
Prime  Minister  of  Rhodesia,  a  Meth- 
odist bishop,  Abel  Muzorewa,  and  I 
thhik  I  know  as  well  as  any  Member  of 
this  Senate  the  motivations  of  this  man 
and  the  instincts  that  guide  him. 

I  have  related  in  this  Chamber  once 
before  a  little  episode  that  occmred  last 
year  when  Bishop  Muzorewa  came  to  the 
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United  Stetes.  While  I  was  vlsitlxic  him 
he  Udd  me  about  the  little  lady  mission- 
ary who  converted  him  to  Christianity 
and  who  taught  him  English.  He  men- 
tioned that  this  little  lady  is  now  in  a 
Methodist  home  In  Ashevllle.  N.C.  Very 
quietly  I  arranged  (or  a  plane  to  take 
Rlshop  ICuwrewa  and  me  to  Ashevllle. 
We  went  to  that  Methodist  home.  I  saw 
the  reunion  of  Bishop  Mmorewa  and 
that  lovely  little  lady.  I  win  teU  you.  Mr. 
President,  that  was  one  of  the  most 
touching  scenes  that  I  have  ever  ob- 
served. 

We  hear  so  often.  "What  can  I  do. 
what  can  one  person  do."  and  then  I 
think  the  life  of  that  little  missionary  In 
Ashevllle  pretty  well  answers  that  ques- 
tion for  us.  It  may  well  be  that  she — one 
person — has  had  far  more  Impact  in 
Africa  than  any  Senator  or  any  Presi- 
dent or  any  Secretary  of  State,  or  any- 
one in  the  Soviet  Union,  because  she  in- 
stlUed  in  what  was  then  that  black 
African  lad  the  qualities  of  decency  and 
honor. 

Sure.  I  am  a  supporter  of  Bishop 
Muzorewa.  and  I  think  It  can  be  fairly 
said  that  the  Bflusorewa  government  has 
made  every  concession  it  can  possibly 
make  to  achieve  accord  in  the  London 
Conference.  As  a  matter  of  fact,  the 
Muztvewa  government  had  nothing  else 
to  concede. 

So  nobody  can  ever  say  that  the  Muzo- 
rewa government  has  not  done  all  it 
could  to  achieve  harmony  and  peace  in 
Zimbabwe-Rhodesia. 

What  Zimbabwe-Rhodesia  needs  now 
and  has  needed  all  along  is  simply  a 
chance  to  devtiop  its  schools,  its  com- 
merce, its  industries,  its  business,  in  fact, 
its  civilisation.  The  sanctions  that  have 
been  impoaed  since  1965  have  restrained 
and  retarded  that  development  and  have 
given  false  hope  to  the  guerrillas  of  the 
Patriotic  Front  who  have  been  kUIlng 
and  maiming  thousands  upon  thousands 
of  Innocent  civilians  In  Zimbabwe- 
Rhodesia. 

So  I  do  not  tip  my  hat  to  anybody.  Mr 
President,  who  has  played  a  role  in  main- 
taining and  retaining  sanctions  against 
Zimbabwe-Rhodesia.  I  hope  I  never  hear 
anvbody  boast  again  that  he  had  a  role 
in  it.  because  what  the  United  States  has 
done,  by  meddling  in  the  internal  affairs 
of  a  friend,  an  ally,  borders  on  being 
reprehensible. 

But.  as  I  say,  that  is  water  over 
the  dam.  and  now  we  have  reached  an 
accord — far  too  late  to  satisfy  this  Sen- 
ator—but an  accord  has  been  reached. 
Assurances  have  been  given  to  me  by  the 
Secretary  of  State  and  others  that  these 
sanctions  wlU  be  lifted,  and  that  is  why 
I  am  not  going  to  push  Senate  Conctir- 
rent  Resolutlcm  51  at  this  time.  I  do  not 
want  to  cause  the  President  of  the  United 
States  any  further  international  prob- 
lems. Hellas  a  plateful  of  problems 
already. 

So  In  good  faith  I  have  accepted  the 
assurances  of  the  State  Department 
about  the  eaiiy  lifting  of  sanctions,  and 
I  expect  the  State  Department  and  the 
President  to  operate  in  equally  good  faith 
with  this  Senator,  and  I  am  sure  they 
win. 


Mr.  JAVrrs.  Mr.  President,  win  the 
Senator  yield? 

Mr.  HELMS.  I  am  delighted  to  yield. 

Mr.  JAVTTS.  I  think  what  the  Sen- 
ator has  said  is  eminently  fair,  makes 
good  sense,  and  represents  the  good  faith 
with  which  he  has  handled  this  matter 
throughout. 

Mr.  HEIiMS.  I  thank  the  Senator. 

Mr.  JAVrrs.  He  could  have  made  it 
very  compUcated  smd  very  dUBcult.  but 
he  chose  not  to.  thus  redeeming  his  own 
view  of  the  high  public  interest  involved 
in  not  compUcatlng  the  national  life  at 
this  moment. 

I  would  like  to,  therefore,  in  that  same 
spirit  clarify  one  thing. 

Mr.  HELMS.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  JAVrrs.  It  wlU  be  noted  that  in 
Secretary  Vance's  letter  to  you.  Senator 
Helms,  respecting  the  Initiation  of  the 
process  of  terminating  sanctions,  that  is, 
when  the  earlier  of  two  conditions  has 
been  sat<sfled;  either  on  January  31, 
1980.  or,  the  words  in  Vance's  letter  are: 

When  the  British  Oovernor  arrives  In  Sails- 
bury  to  Implement  an  agreed  LAncaster 
House  settlement  and  the  electoral  process 
begins,  the  President  will  take  prompt  ac- 
tion to  lift  sanctions. 

It  wUl  be  noted  that  the  biU  says— 
*   *   *  a  date  by  which  a  British  Governor 
has   been   appointed,    has   arrived    In    Zim- 
babwe-Rhodesia, and  has  assumed  his  duties. 

Now,  do  we  agree.  Senator  Helms,  that 
although  the  words  are  different  the  in- 
tention is  the  same,  that  is  "assumed  his 
duties"  and  "starting  the  electoral  proc- 
ess" are  the  same  thing,  because  that  is 
what  he  is  there  for  and  those  are  his 
duties? 

Mr.  HELMS.  I  will  say  to  my  friend 
from  New  York  that  we  do  agree  if  he 
will  include  the  private  assurances  that 
I  have  had.  and  that  I  am  sure  that  he 
also  has  had.  I  do  not  feel  that  the  Presi- 
dent or  the  State  Department  has  any 
taste  for  continuing  sanctions 

Mr.  JAVITS.  Right. 

Mr.  HELMS  (continuing) .  Any  longer 
than  may  be  absolutely  necessary  under 
the  circumstances.  With  that  assurance, 
privately  and  publicly,  you  and  I  and 
others  worked  out  this  agreement  In  the 
committee. 

Mr.  JAVITS.  Agreed. 

Mr.  HELMS.  I  was  happy  to  do  so. 

Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  HELMS.  Mr.  President,  I  believe  at 
least  two  of  my  colleagues  desire  some 
time  for  comments. 

I  want  to  pay  my  respects  to  the  dls- 
thiguished  Senator  from  California  (Mr. 
Hatakawa)  for  the  persistent  way  in 
which  he  has  pursued  this  issue.  No  man 
in  this  Senate  has  done  more  to  try  to  be 
of  assistance  to  Zimbabwe-Rhodesia  than 
he.  I  want  to  commend  him  pubUcly  and 
to  thank  him.  If  he  desires  time,  I  wlU  be 
glad  to  yield  to  him. 

Mr.  HATAKAWA.  I  thank  my  distin- 
guished coUeague  and  friend  from  North 
Carolina. 

Mr.  HELMS.  Mr.  President,  if  the  Sen- 
ator win  yield,  did  the  Senator  from 
New  York  place  Secretary  Vance's  letter 
in  the  Rbcord? 


Mr.  JAVrrs.  I  would  be  happy  to  do 
so.  but  I  think  the  Senator  should  do  so. 

Mr.  HELMS.  I  simply  wanted  to  avoid 
putting  it  In  twice.  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  I  re- 
ceived on  December  3,  1979,  from  Secre- 
tary Vance  be  printed  in  the  Rbcou  at 
this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Ricou, 
as  f oUows : 

The  SccasTABT  or  SrAia. 
Washington,  D.C.,  December  3,  tt7$. 
Hon.  Jesse  Helms. 
VS.  Senate. 

Dexa  ScNAToa  Rbucs:  During  Um  bearings 
before  the  Foreign  Relations  Committee  this 
week.  I  understand  that  you  reiterated  your 
desire,  expressed  to  me  earlier  In  the  week, 
for  an  explicit  statement  of  the  President's 
position  with  respect  to  when  be  would  lift 
sanctions  against  Zimbabwe-Rhodesia.  As- 
sistant Secretary  Mooae  has  reported  to  me 
that  a  darlflcatlon  of  this  point  would  make 
possible  a  consensus  within  tbe  Committee 
In  support  of  the  pending  legislative  pro- 
posal, a  copy  of  which  Is  encloaed. 

I  have  discussed  this  matter  with  the 
President  and  wish  to  assure  you,  on  his 
behalf,  that  when  the  British  Oovemor  ar- 
rives in  Salisbury  to  Implement  an  agreed 
Lancaster  House  settlement  and  the  electoral 
process  begins,  the  President  will  take  prompt 
action  to  lift  sanctions.  This  will  be  done  no 
later  than  one  month  after  the  Oovemor's 
arrival.  If  an  agreed  settlement  Is  not  reached 
at  the  conference,  we  wlU  consult  with  the 
respective  committees  of  tbe  Senate  and  tbe 
House  regarding  the  course  of  action  which 
best  serves  the  national  Interest. 

The  pending  legislative  proposal  would  re- 
quire the  President  to  terminate  sanctions 
either  (a)  after  the  arrival  of  a  Brltisb  Oov- 
emor, or  (b)  on  January  31, 1980,  whichever 
Is  earlier,  unless  the  President  were  to  deter- 
mine that  It  would  not  be  In  our  national 
Interest  to  do  so.  An;  such  determination  by 
the  President  would  be  subject  to  review  by 
the  Congress,  which  co\Ud  reject  the  deter- 
mination within  thirty  days  after  It  is  re- 
ported to  the  Congress,  thereby  terminating 
sanctions. 

Thtis,  the  pending  leglslattve  propoeal 
would  be  compatible  with  the  President's 
position  on  the  lifting  of  sanctions  as  set 
forth  above.  Accordingly,  as  lir.  Moose  testi- 
fied on  November  30.  this  proposal  would  be 
acceptable  to  the  Administration. 
Sincerely, 

Ctbus  Vancs. 

Mr.  JAVITS.  Mr.  President,  if  the 
Senator  wlU  yield  to  me  for  that  pur- 
pose. I  ask  unanimous  consent  to  put  in 
the  Recokd  the  letter  of  Secretary  Vance 
to  Chairman  Church  in  which  the  Presi- 
dent agreed  to  sign  this  b*ll,  which  letter 
is  dated  Deeeml>er  3, 1979. 

Mr.  HELMS.  Yes,  of  course. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rbcoed. 
as  foUows: 

The  Sccretsbt  or  State, 
Washingon,  D.C..  December  3, 1979. 
Hon.  nuNK  CRtmcH, 

Chairman.  Committee  on  Foreign  RelationM, 
U.S.  Senate 

DxAS  Ma.  Craisman:  I  am  pleased  to  en- 
cloee  a  copy  of  my  letter  to  Senator  HSlms 
outlining  the  President's  position  with  re- 
spect to  sanctions  on  Zimbabwe-Rhodesia.  I 
tinderstand  this  should  provide  tbe  basis  for 
a  consensus  within  the  Committee  In  sup- 
port of  the  legislation  which  Assistant  Sec- 
retary Mooee  testified  would  be  accepUble 
to  the  Administration. 

In  this  regard.  Senator  Javlts  requested 
th%t  the  Committee   be  assured  that  the 
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pnsldsnt  would  not  disapprove  this  legisla- 
tion If  It  u  passed  by  tb«  Congms.  I  have 
been  autborlaed  to  give  you  that  assurance 
on  behalf  of  tbe  President. 

I  am  sending  a  copy  of  this  letter  and  tbe 
enclosure  to  Senator  Javlts.  In  view  of  bis 
deep  Interest  In  UUs  Important  matter. 
Sincerely. 

Craoa  Vamcb. 

BCr.  HELMS.  I  thank  the  Senator  from 
Callfomia  for  his  patience. 

Mr.  HAYAKAWA.  Mr.  President,  if 
the  distinguished  Senator  from  North 
Carolina  wlU  yield  me  10  minutes.  I 
would  be  grateful  for  the  opportunity  to 
make  a  few  remarks. 

Mr.  HEU<S.  Certainly. 

Mr.  HAYAKAWA.  I  would  like  to  look 
beyond  the  Uf Ung  of  sanctions,  which  I 
never  felt  to  be  an  unfriendly  act  toward 
the  frontUne  states,  and  I  would  like  to 
think  of  southern  Africa,  includbsg  Rho- 
desia, including  the  frontline  states,  as 
a  unit,  as  a  southern  Africa. 

It  seems  to  me  that  a  solution  to  the 
longrun  problems,  as  we  look  beyond 
lifting  sanctions  by  the  United  States, 
ot  an  emergent  Zimbabwe-Rhodesia 
must  be  sought  by  rising  above  trtt>al 
rivalries,  rising  even  above  natlanal 
pontics,  and  thinking  of  Zimbabwe- 
Rhodesia  as  part  of  a  great  and  poten- 
tially rich  and  powerful  region.  The  re- 
glMi  of  southern  Africa,  excluding  the 
RepubUc  of  South  Africa,  covers  an  area 
almost  equal  in  size  to  aU  of  Europe. 
It  includes  Botswana.  Lesotho,  Swasi- 
land.  Zambia.  BSalawi.  Zlmbatme,  Mo- 
sambique.  Angola,  and  Namibia.  Only  the 
last  three  have  direct  outlets  to  the  sea. 
The  climate  ranges  from  the  almost 
total  aridity  of  great  areas  of  Namibia 
and  Botswana  to  the  tropical  rain  forests 
of  Aaeoia,  and  Mozambique.  Seventy 
percent  of  the  region  consists  of  mar- 
glnaUy  arable  grassland,  which  ranges 
in  use  from  animal  hudiandry  in  cental 
Malawi  to  crop  production  in  Zimbabwe. 
Zambia,  and  Lesotho.  The  region  is 
characterized  by  a  smaU  number  of  large 
rivers,  so  that  there  Is  a  great  unex- 
ploited  potoitlal  for  power  and  irriga- 
tion in  the  major  basins.  The  natural 
resources  of  the  region  suggest  the  pos- 
slbUlty  of  self-financed,  rapid,  socio- 
economic growth  and  development.  The 
region  is  so  incredibly  rich  potoitlally 
if  they  would  only  stop  their  poUtlcal 
squabbling.. 

Angola.  Botswana.  Mosamblque.  Na- 
mibia. Zimbabwe,. and  Zambia  are  known 
to  have  deposits  of  petroleum,  coal,  dia- 
monds, copper,  iron  ore,  chrome,  baux- 
ite, tungsten,  and  uranium. 

At  the  present  time  these  resources 
produce  nttle  or  no  Income  because  of 
poUtlcal  turmoU.  transportation  dlfScul- 
tles,  energy  shortages  and  the  lack  of 
investment  capital.  Zimbabwe.  Angola, 
Lesotho,  and  Moaamblque  have  the  po- 
tential to  develop  low-cost  hydrotiectrlc 
power  in  excess  of  their  present  instal- 
lations. Reduction  of  energy  coets  In  the 
region  would  encourage  overaU  develop- 
ment. Improve  the  quaUty  of  life,  and 
provide  thousands  and  thousands  of 
Jobs.  It  is  aU  there  to  be  explidted. 

The  U.S.  Agency  for  International 
Development  Indicated  that  "there  Is 
reason  for  optimism  about  the  future 


social  and  economic  development  of 
southern  Africa."  AcoonUnc  to  the 
Agency  the  region  is  sufDclently  wen  en- 
dowed so  that  once  poUtlcal  and  inaU- 
tutlonal  constraints  are  dealt  with  and 
an  adequate  Infrastructure  is  provided, 
these  countries  should  be  able  to  finance 
th^  own  development. 

Undoubtedly  the  economy  of  Rhode- 
sia Is  the  most  advanced  of  any  of  the 
countries  in  southern  Africa  except  for 
the  Republic  of  South  Africa.  In  Zim- 
babwe the  mdustrialaector  has  remained 
strong  In  spite  of  the  dlfflculties  caused 
by  sanctions.  By  contrast  the  industrial 
sector  of  neighboring  Zambia  requires 
constant  government  subsidies  and  pro- 
tection. Zambia  Is  an  econwnlc  disaster 
area,  as  is  Mozambique.  It  Is  dear  that 
sanctions,  despite  the  problems  they  pre- 
sented, have  had  the  beneficial  effect 
<Mi  Zimbabwe-Rhodesia  or  forcing  indus- 
trial innovation  and  diversification, 
thereby  ccmtributing  to  the  longnm 
strength  of  Rhodesia's  ec<momy.  I  think 
that  Rhodesia  now  manufacturers  more 
than  1,000  different  products  that  they 
did  not  manufacture  before  the  sanctions 
were  Imposed.  Diversification  has  en- 
hanced self  ^sufflcioicy  and  pride. 

In  an  open  regional  economy,  an  in- 
dependent Zimbabwe  win  be  the  most 
convenient  and  probably  the  least  expen- 
sive source  of  many  Industrial  products, 
especially  manufactured  goods,  for  most 
of  the  countries  in  the  region.  If  Mrs. 
Thatcher  and  Lord  Carrlngton  should 
succeed  In  ending  the  guerrilla  war — 
and  It  looks  to  me  as  If  that  guerrilla 
war  is  being  broiight  to  an  end — and  if  a 
solution  can  be  found  that  is  acceptable 
to  an.  Zimbabwe  win  be  the  central  force 
in  the  region's  economy.  The  competitive 
edge  that  the  country  has  had  in  the  past 
win  make  itself  felt  again;  expcHis  wlU 
Increase  and  thereby  stimulate  the  over- 
all economy.  As  the  U.S.  Agency  for  m- 
tematlonal  Development  recently  point- 
ed out.  prosperity  in  Zimbabwe  wlU  spin 
over  into  the  rest  of  the  region.  Ri^ng 
incomes  in  Zimbabwe  wiU  create  a  grow- 
ing market  for  Its  neighbors'  products 
and  auxiUary  industries  wiU  appear  In 
surrounding  countries.  The  opening  of 
the  border  wUl  give  Zambia  easier  access 
to  the  rest  of  the  world,  raising  its  in- 
come, which  in  turn  wlU  lieneflt  Its 
neifi^bors. 

Therefore,  as  I  see  It.  the  lifting  of  the 
sanctions.  Mr.  President,  means  that  if 
a  regional  pattern  of  economic  coopera- 
tion can  also  be  developed,  along  with  the 
lifting  of  sanctions,  an  Independent  paci- 
fied Zimbabwe  would  give  the  entire  re- 
gion a  forward  push  In  which  growth  In 
one  country  win  generate  growth  in 
others. 

This  means  that  if  tribes.  poUtlcal 
factions  and  nations  in  southern  Africa 
can  bury  the  hatchet,  there  is  a  shining 
future  ahead  for  Zimbabwe-Rhodesia 
and  an  her  nelghlsor  nations. 

I  have  often  thought,  I  say  to  the  Sen- 
ator from  New  York  (Mr.  Javits)  ,  that 
if  these  nations  would  stop  their  politi- 
cal rivalry,  stop  squabbling  among 
themselves.'  and  get  down  to  the  serious 
business  of  making  money,  they  could 
lift  the  standard  of  Uvlng  of  the  entire 


population.  Ooodneas  knows  the 
pcqwlation  needs  llftlnc  up,  and  then 
is  a  shining  future  for  that.  Tbe  teek 
that  we  are  on  the  verge  of  seeing  padfl- 
catibn  there  meana  that  then  la  a  diA- 
nlte  hope  for  the  future,  and  I  wlah  to 
expttsB  that  hope.  Mr.  President,  and 
put  that  Into  the  Bbooio  as  my  hope  for 
tbe  future  of  the  regkm. 

Mr.  JAVITS.  Mr.  President,  will  tbe 
Senatoryldd? 

Mr.  HAYAKAWA.  I  am  haniy  to  yldd 
to  the  Senator  from  MHr  York. 

Mr.  JAVTTS.  The  Senator  from  Call- 
fomia always — samettmes  we  agree  and 
sranetimes  we  do  not— endeavon  to  play 
a  role  which  I  admire  greatly,  a  role 
which  endeavors  not  to  miss  the  forest 
for  the  trees,  and  which  looks  toward 
the  ultimate  vindication  of  our  waj  of 
approaching  problems  In  our  aodely, 
which  is  the  way  of  vdunteerlsm.  I 
thank  the  Senattn:  very  much  for  his  re- 
marks and  his  general  attitude  In  ttils 
matter,  and  for  his  high-minded  wlU- 
Ingness  to  cooperate  in  the  solution 
which  we  have  sought  to  contrive  and 
which  is  before  us  today. 

Mr.  HAYAKAWA.  I  thank  tbe  Sena- 
tor from  New  York. 

The  PRESIDINO  OFFICER.  Tbe  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement  by 
the  Senator  from  Idaho  (Mr.  Cruich)  . 
the  chairman  of  the  fuU  f^wnmWAf^  be 
printed  in  the  Recokd.  He  is  on  the  Hdoae 
side  In  a  very  important  oonferenoe. 
and  that  Is  why  he  is  not  here. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

STATDCEirr  OF  Sem&tok  CHtncH 

I  am  pleased  to  join  my  coUeagucs  today 
In  support  of  S.  2076,  an  original  btU  on 
Rhodeslan  sanctions  from  tbe  Foreign  Rda- 
tlons  Committee.  The  timing  of  todays  de- 
bate could  not  be  better.  Ttom  ImvOon,  we 
hear  the  truly  good  news  tbat.  In  a  period  of 
unrest  and  turmoU  around  tbe  world,  peace 
Is  on  tbe  way  to  Rhodesia  A  settlement  bas 
been  reached  that  wlU  bring  a  stable  and  ma- 
jority-ruled government  to  a  country  whl^ 
has  spariced  International  controversy  for  tbe 
past  fourteen  years.  Many  natlona.  inwiinHm 
the  United  States,  have  triad  to  JoUi  in  work- 
ing out  a  Rbodeslan  peace.  UntU  now.  all 
those  efforts  had  failed. 

It  Is  good  to  have  news  of  sueb  a  positive 
event — and  It  Is  good  that  we  here  today  can 
do  aomethlng  to  lend  our  support  to  this 
remarkable  achievement.  S.  2076  focuses  di- 
rectly upon  the  new  situation  In  IThortesIs 
The  bin  requires  tbe  President  to  lift  aU 
sanctions  by  Jantiary  31  or  when  a  Brlttsb 
governor  arrives  and  aasumss  bis  dutiss  In 
Sallsbuiy — irtilcbever  is  earlier.  From  all  tbe 
signs  today.  It  appears  that  tbe  Brtttab  gov- 
ernor wUl  arrive  In  Salisbury  far  eatUsr  than 
January  31 — perhaps  as  soon  as  next  wsek. 

This  bill  represents  a  eompramlae  which 
we  reached  In  tbe  Foreign  RdaUons  Commit- 
tee after  many  hours  of  bard  work.  We  re- 
ported It  out  unanimously.  We  can  also  stats 
that  this  blU  bas  tbe  fuU  backing  of  the 
Administration. 

AU  of  us  anUc^ate  that  tbe  csass-flre  will 
soon  be  Implemented  and  that,  around  tbe 
wortd.  nations  Including  the  United  States 
wUl  end  the  long  embargo  on  Rhodesia.  Bow- 
ever,  even  If,  at  tbe  last  minuta.  somstklag 
should  go  wrong  with  tbe  BItndssian  paaes. 
the  President  has  made  It  dear  that  be  re- 
gards the  Congress  as  a  fuU  working  partasr 
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IMIM.    B*    llM    plcdgWl    to 

consult  dlzveUy  with  the  Ooagrwa  If  unf  ore- 
Men  elrcumetanoee  arlee.  Purthennora,  U  we 
do  not  like  the  PrealdenfB  final  tleelslon  on 
m^wu-*tttttm  tben  we  can  orenlde  bla  deter- 
mination by  a  concurrent  reaolutlon,  within 
thirty  days. 

It  Is  appropriate  that  the  Senate  conclude 
tU  k»c  aeftes  of  debates  on  Rhodeslan  sanc- 
tions on  a  note  at  Tlctory.  We  offer  here  today 
a  proposal  on  sanctions  which  has  the  sup- 
port of  senators  representlnc  a  wide  range  of 
poutleal  TlewpolnU.  TUls  U  a  proposal  which 
the  Administration  has  endorsed.  It  u  also 
a  measure  which  co-ordinates  U.8.  actions 
on  saneUons  with  the  policies  of  Great  Brit- 
ain and  other  nations.  By  voting  for  8.  3078. 
we  will  both  recofnlse  and  adTance  the  im- 
portant achievement  of  a  badly  needed  Rho- 


Ut:  BIDEN.  Mr.  President.  I  would 
like  once  again  to  express  thanks  to 
Pauline  Baker  of  the  committee  staff  for 
her  efforts  in  this  area  extending  over 
the  last  couple  of  years. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BIDBN.  I  am  happy  to  yield  to  the 
Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President.  I  rise 
simply  to  express  gratification  over  the 
action  of  the  Senate  Foreign  Relations 
Committee. 

The  matter  of  U.8.  policy  toward  Rho- 
desU  has  been  a  subject  of  debate  for 
14  years.  Though  I  have  not  been  in 
Zimbabwe-Rhodesia.  I  have  been  in 
many  areas  in  Africa  where  efforts  to 
solve  problems  have  had  tragic  results, 
leading  to  the  exodus  of  white  citizens 
and  much  turmoil  and  tragedy.  In  this 
case  we  have  a  situation  where  reason 
appears  to  be  winning  out.  and  people 
are  going  to  benefit  as  a  result.  Certainly 
reason  has  prevailed  in  the  Foreign  Re- 
lations Committee  and  in  the  Senate. 
and  I  pay  great  tribute  to  Senator  Hiucs 
and  Senator  Hatakawa  for  their  mag- 
nificent c<Mitrlbutlons.  They  have  helped 
create  policy,  which  is  exactly  what  the 
Founding  Fathers  expected  that  the  Sen- 
ate would  do  with  respect  to  foreign 
relaticms.  We  are  not  Just  spectaUm  or 
rubber  stamps ;  we  are  expected  to  make 
a  mark.  I  think  the  Senate  has  made  a 
mark  on  what  has  been  an  extraordi- 
narily Important  matter. 

I  also  wish  to  acknowledge  the  out- 
standing Job  which  Senator  Javits  has 
done. 

Mr.  President,  I  will  be  introducing 
later  a  resolution  commending  the 
British  Oovemment  for  their  achieve- 
ment with  renrd  to  Zimbabwe-Rho- 
desia, and  I  would  welcome  the  cospoo- 
sorship  of  my  colleagues. 

Mr.  HEUfS.  Mr.  President,  do  I  have 
time  remaining?  

The  PRESIDlNO  OFFICER.  The  Sen- 
ator has  3  minutes. 

Mr.  HELMS.  I  yield  that  time  to  the 
distinguished  Senator  from  Iowa  (Mr. 
JxnsM),  

The  PRESIDlNO  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized  for  3  min- 
utes. 

Mr.  JEPSEN.  Mr.  President,  I  rise  to 
commend  and  congratulate  the  Individ- 
uals who.  after  14  years,  have  finally 
brought  about  what  appears  at  this  time 
to  be  a  sensible  and  long  overdue  re- 
sohrement  regarding  the  lifting  of  the 


sanctions    against    Zimbabwe-Rhodesia 
by  the  United  SUtes. 

It  is  my  hope  that  the  history  of  the 
last  14  years,  particularly  the  last  5 
years,  regarding  the  lives  of  Innocent 
men.  women,  and  children,  that  have 
been  lost  as  a  result  of  terrorist  and  gov- 
ernment activity,  will  serve  as  a  guide 
and  point  of  reference  as  we  approach 
the  very  fnistrating  and  seemingly  im- 
possible situation  that  this  Nation  Is 
now  experiencing  in  Iran  and,  to  some 
greater  or  lesser  degree,  in  other  parts 
of  the  world. 

We  as  a  people  must  leam  to  deal  with 
compassion  and  understanding  in  trying 
to  resolve  global  problems  in  order  to 
continue  working  with  our  neighbors 
throughout  the  world.  We  must  espe- 
cially seek  that  understanding  If  Third 
World  and  nonallned  nations  feel  so 
strongly  about  us  that  they  m\ist  resort 
to  terrorism  as  a  form  of  communica- 
tl<m.  Mr.  President,  we  cannot,  and  we 
must  never,  never,  never  yield  an  inch 
or  one  lota  to  any  act  of  terrorism  of 
any  kind,  at  any  place.  Our  heritage,  our 
prestige,  and  our  faith  in  each  other  as 
a  nation  dictate  that  we  maintain  our 
freedom  to  exist  free  from  terrorism 
or  coercion. 

Mr.  President,  due  to  circumstances, 
last  year,  including  my  campaign  for 
election  to  the  XJS.  Senate.  I  was  c(m- 
fronted  with  the  necessity  of  becoming 
informed  on  Africa  and  the  U.S.  policy 
toward  Africa.  My  opponent  was  one  of 
the  leaders  and  spokesperson  in  the 
Senate  regarding  much  of  the  activities 
over  the  years  that  have  taken  place,  to 
which  I  disagreed.  In  preparing  my- 
self to  speak  on  the  U.S.  role  In  Africa. 
I  took  whatever  opportunity  I  had  to 
present  the  facts  to  the  people  of  my 
State  and.  to  some  extent,  once  they 
knew  the  facts,  they  also  shared  In  my 
disagreement.  This  is  one  of  the  reasons 
why  I  am  here  and  my  opponent  is  not. 
It  is  my  hope  that  now  Zimbabwe- 
Rhodesia  can  work  together  in  peace 
and  economic  harmony  for  the  benefit 
of  everyone  concerned.  It  would  certainly 
be  to  our  benefit  if  we  as  a  nation  would 
apply  the  understanding  and  knowledge 
we  have  arrived  at  through  these  years 
In  Zimbabwe-Rhodesia,  to  resolving 
other  problems  that  exist  in  other  parts 
of  South  Africa. 

I  believe  we  should  work  with  the 
people  that  are  there.  I  hope  that  the 
Senate  will  continue  to  pursue  a  course 
that  make  this  body  a  full  partner  in  the 

making  of  U.8.  foreign  policy. 

The  PRESIDlNO  OFFICER.  The 
Chair  is  sorry  to  Interrupt  the  Senator, 
but  the  time  for  consideration  of  this 
matter  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
ask  unanimous  consent  that  the  Senator 
may  proceed  for  another  10  minutes. 

The  PRESIDlNO  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
may  proceed. 

Mr.  JEPSEN.  The  Senator  thanks  the 
majority  leader. 

I  think  I  have  said  enough.  I  will  Just 
congratulate  the  people  who  have  put 
this  legislation  together.  I  am  hopeful 
that  the  Senate  will  be  unanimous  in 


their  support.  I  especially  commend  Sen- 
ator jAvns.  Senator  Hiua,  Senator 
BiDKM.  Senator  P»ct,  and  Senator 
Hatakawa. 

Mr.  OLENN.  Mr.  President,  we  will 
shortly  vote,  as  I  understand  it,  at  noon 
on  S.  2076.  a  bill  to  require  the  President 
to  terminate  sanctions  against  Zim- 
babwe-Rhodesia under  certain  circum- 
stances. 

As  I  am  sure  that  we  all  have  heard, 
last  night  Joshua  Nkomo  and  Robert 
Mugabe,  leaders  of  the  Patriotic  Front, 
informed  the  British  Foreign  Secretary, 
Lord  Carrlngton.  that  they  will  essen- 
tially agree  to  the  cease-fire  proposal 
offered  by  Britain  at  the  Lancaster 
House  Conference  on  Rhodesia.  At  last, 
after  paying  the  price  of  20.000  lives 
over  many  years  of  armed  struggle. 
It  seems  that  we  are  indeed  dose 
to  (in  Lord  Carrlngton's  words)  "the 
breakthrough  for  which  we  have  all 
been  working."  There  remain  only  a  few 
details  which  must  be  worked  out  in  or- 
der to  "cement"  the  final  agreement. 

It  has  been  UjS.  policy,  and  one  which 
I  whole  heartedly  endorse,  to  support  the 
British  In  what  most  observers  have 
called,  the  absolutely  last  chance  to  gain 
a  peaceful  settlement  in  Rhodesia.  Lord 
Carrlngton  has  shown  himself  to  be  a 
masterful  chiUrman  of  the  Lancaster 
House  Conference.  His  well  orchestrated, 
step-by-step  approach  has  made  it  clear 
to  both  sides  that  they  wiU  pay  a  tre- 
mendous price  if  they  allow  the  talks  to 
collapse.  Despite  the  rhetoric  and  the- 
atrics which  accompany  all  negotiations 
of  this  sort.  Lord  Carrlngton  has  been 
able  to  prod  both  sides  Into  a  methodical 
resolution  of  the  conflict. 

Moreover,  the  leaders  of  the  other  af- 
fected countries,  most  notably  President 
Kaunda  of  Zambia,  have  played  an  ex- 
tremely helpful  role  in  showing  both  sides 
the  utility  of  a  negotiated  settlement. 
They  should  share  with  Lord  Carrlngton 
the  congratulations  of  the  American  peo- 
ple for  achieving  this  Important  break- 
through. With  their  support.  Lord  Car- 
rlngton has  been  successful  In  operating 
in  the  framework  provided  by  the  Com- 
monwealth conference  In  Lusaka.  Zam- 
bia last  August,  to  resolve  the  central 
issue  In  the  Rhodesian  conflict— the  in- 
equities in  the  so-called  internal  settle- 
ment and  the  inordinate  institutional 
powers  retained  by  the  4-percent  white 
minority. 

While  there  is  good  reason  for  opti- 
mism regarding  the  peace  agreement. 
we  should  remember  that  there  have 
been  a  number  of  attempts— all  of  them 
fruitless — to  restore  Rhodesia  to  legal 
status,  and  to  end  institutionalised  ra- 
cism there.  After  each  f ailiure.  the  rhet- 
oric has  become  harsher,  the  adver- 
saries more  combative,  and  the  cycle  of 
violence  has  escalated,  inflicting  great 
hardship  on  all  people  of  the  region. 
Therefore,  we  must  proceed  carefully  on 
what  appear  to  be  the  last  few  steps  on 
the  long  road  to  peace. 

The  question  before  the  Senate  today 
is.  When  Is  the  best  time  for  the  United 
SUtes  to  lift  sanctions  against  Rhodesia? 
I  believe  that  8.  2076  provides  the  most 
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reasonable  vehicle  for  the  lifting  of  U.S. 
sanctions  against  Rhodesia.  One  must 
certainly  hope  that  the  sanctions,  im- 
pMed  imder  a  United  Nations  order 
maldng  Rhodesia  an  outcast  nation, 
played  some  role  in  making  the  parties 
there  realize  that  there  is  a  tremendous 
advantage  to  a  peaceful  settlement. 

So  much  progress  has  been  made,  that 
everyone  concerned  should  exercise 
caution  that  no  obstacle  is  encountered 
which  could  slow  the  momentiim  of  the 
peace  process.  Both  sides  must  be  made 
to  feel  that  they  have  a  continuing  stake 
in  maintaining  that  momentum,  until 
it  culminates  in  a  normalized,  peaceful, 
and  prosperous  life  for  all  people  of  the 
region. 

A  vote  by  the  Senate  for  unilateral 
lifting  of  sanctions  by  the  United  States 
at  this  time  could  be  seen  as  an  impedi- 
ment to  the  peace  process.  What  kind 
of  signal  would  that  send  to  our  allies, 
the  British,  who  have  worked  with  such 
care  and  tenacity  to  construct  an  en- 
during peace  in  Rhodesia?  They  have 
seen  fit  to  lift  only  about  15  percent  of 
their  sanctions  to  date,  with  the  promise 
of  full  removal  when  a  British  Govemor 
has  assumed  his  duties  in  Salisbury. 
They  have  used  this  as  a  bargaining  tool 
to  indicate  to  both  sides  that  they  are, 
indeed,  serious  about  building  a  lasting 
peace  in  Rhodesia.  Would  the  British 
view  our  early  lifting  of  sanctions  as  an 
attempt  to  undercut  their  negotiation 
efforts — an  attempt  to  stall  the  peace 
process? 

What  kind  of  signal  would  our  uni- 
lateral lifting  of  sanctions  send  to  the 
rest  of  Africa?  The  frontline  states  and 
the  mgerians  (our  second  largest  oU  sup- 
plier) have  played  a  very  positive  role  at 
the  Lancaster  House  talks.  Would  our 
unilateral  lifting  of  sanctions  now — ^wlth 
so  much  progress  behind  us— signal  to 
the  rest  of  Africa  that  the  United  States 
is  abandoning  its  commitment  to  the 
peace  process,  abandoning  its  commit- 
ment to  equity  and  majority  rule  in 
Rhodesia? 

Although  all  of  them  applaud  the 
breakthroughs  at  the  Lancaster  House 
conference,  none  of  our  major  allies  has 
moved  to  lift  sanctions  before  the  British 
do.  We  must  consider  what  kind  of  si^ial 
our  premature  lifting  of  sanctions  would 
send  to  the  rest  of  the  world.  The 
United  States  imposed  sanctions  pursu- 
ant to  a  United  Nations  resolution  de- 
signed to  emphasize  the  Illegal  status  of 
Rhodesia,  and  to  impose  the  order  of 
international  law  and  Justice. 

On  December  1,  we  went  to  the  United 
Nations  in  an  attempt  to  impose  the 
order  of  international  law  and  diplo- 
matic custom  on  the  terrorist  actions  of 
Iran.  Virtually  every  nation  has  Joined  us 
in  condemning  these  actions:  the  United 
Nations  has  presented  a  unified  front  in 
calling  for  the  release  of  our  diplomats; 
if  we  move  to  lift  sanctions  now,  what 
kind  of  signal  would  we  send  to  the  rest 
of  the  world?  Would  the  United  States 
place  Itself  in  the  hypocritical  position 
of  telling  the  world  we  support  the 
United  Nations'  rulings  and  international 
law  only  when  it  Is  convenient? 

In  talking  of  the  Rhodesian  peace 


process,  we  must  realize  that  we  are  in- 
volved in  one  of  our  own.  Can  we  realis- 
tically ask  other  nations  to  Join  in  the 
Camp  David  peace  process,  in  our  search 
for  a  framework  of  peace  in  the  Middle 
East,  if  we  are  seen  as  showing  cavalier 
disregard  for  the  momentum  of  the 
peace  process  in  Rhodesia,  if  we  are  seoi 
as  undercutting  successful  British  diplo- 
macy? 

We  are  very  close  to  a  true  settlement 
in  Rhodesia.  But,  we  must  remember  that 
many  long  years  <A  battle,  and  the  cost 
of  thousands  of  lives  have  engendered 
deep  suspicions  and  hatred  on  all  sides 
In  the  conflict.  As  an  interested  party, 
the  United  States  must  say  to  all  those 
Involved  that  we  stand  foursquare  bdilnd 
the  Lancaster  House  agreements,  and 
that  we  will  not  Uderate  any  obstacles 
being  thrown  into  the  path  of  peace.  The 
situation  in  Rhodesia  is  stai  very  fluid. 
Among  the  details  yet  to  be  resolved  are 
the  date  of  the  cease-fire  and  the  posi- 
tioning of  the  adversary  forces.  Both 
sides  must  continue  to  feel  that  they 
will  gain  no  advantage  by  protracting 
these  flnal  negotiations. 

The  Present  has  promised  to  move 
to  lift  sanctions  against  Rhodesia  when 
the  British  Governor  arrives  in  Salis- 
bury to  implement  the  Lancaster  House 
settlement,  and  the  electoral  process  has 
begun,  thus  returning  Rhodesia  to  inter- 
national legal  status.  8.  2076  supports 
this  positiao.  while  maintaining  the  re- 
quirement that  the  President  consult 
with  the  Senate  on  his  decision.  This  is 
the  most  reasonable  approach  we  can 
take.  This  api>roach  will  show  that  we 
recognize  and  respect  that  peace  comes 
about  through  a  process,  and  that  we 
will  accept  no  interference  in  that  proc- 
ess. This  will  state  to  all  parties  con- 
cerned that  we  are  firmly  committed  to 
a  pMceful  transition  to  true  majority 
rule  in  the  new  Zimbabwe. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  chairman  and  the  members  of  the 
Foreign  Relations  Committee  are  to  be 
commended  for  bringing  to  the  Senate 
this  compromise  bill  (m  Zimbabwe- 
Rhodesia. 

The  blU  is  the  result  of  many  hours  of 
dlscussl<m,  in  an  attempt  to  balance  the 
competing  concerns  regarding  our  trade 
relationship  with  Zimbabwe-Rhodesia. 
There  are  those  who  feel  that  there 
should  be  no  barriers  to  our  trade  rela- 
tionship with  Zimbabwe-Rhodesia.  Other 
Senators  feel  that  any  action  to  lift  trade 
barriers  should  be  ddayed  until  all 
aspecte  of  the  London  tallcs  have  been 
comideted,  or  until  the  cranpromlse 
agreed  to  at  London  has  been  put  into 
effect. 

This  bill  strikes  a  middle  course.  It 
recognizes  that  substantial  progress  is 
being  made  in  the  Lond<xi  talks.  And  the 
biU  recognizes  that  regardless  of  the 
progress  in  London,  our  own  decision  re- 
garding trade  sanctions  should  not  be  left 
open  ended,  but  should  be  regularly 
reviewed. 

The  bill  also  continues  the  partnership 
between  CTmgress  and  the  executive 
branch  that  has  been  a  very  appropriate 
part  of  our  national  policy  on  Rhodesia. 
This  bill  states  that  the  decision  on  trade 


sanctions  should  be  made  Jointly  by  tlie 
two  bnaicJhes.  in  consultation  with  one 
another,  and  not  unilaterally  by  either 
branch. 

The  rriaMiwship  of  this  Natkn  to  the 
Zimbahwe-Bhodesian  negotiatians  has 
been  a  compiwr  one.  This  year  aloae.  the 
Senate  has  had  three  aqiarate  ▼oCes  in- 
volving Ztmbabwe-Rhodfila  Theae  oe- 
curred  in  May.  during  ccnsidwaaao  o( 
the  State  Department  aathortaatJan  but; 
in  June,  during  considenitlfln  of  ttie  de- 
fense procurement  bill:  and  In  July,  dur- 
ing consideratian  of  the  eonferenoe  re- 
port on  the  State  Department  antharioi- 
tion  bin.  In  various  fonns.  theee  votes 
attempted  to  fashion  a  satisfactory  bal- 
ance between  executive  and  legMattve 
determination  of  the  sanctions  poUcy. 

During  all  <rf  these  months,  the  situ- 
ation in  Zambabwe-Bhodesla  shifted 
constantly.  The  tog-of-war  between  the 
govemmento  of  Ian  Smith  and  Bishop 
Muzorewa  and  the  Patriotic  Fkmk  has 
been  a  painful  and  costly  one.  Parts  o( 
the  struggle  go  back  at  least  14  years. 
«4ien  Rhodesia  tatike  away  from  the 
British  Commonwealth.  Over  theae  years, 
the  problems  in  Zlmbobwe-Rhodeila  be- 
came part  (tf  the  problems  <rf  the  wider 
q)here  of  countries  in  southern  AMea. 

Even  our  own  country  did  not  escape 
the  confusion.  In  1968,  President  John- 
son suspended  our  trade  wltti  Rhoderia. 
in  keeping  with  a  VJX.  Oecuilty  Ooun- 
cU  mandate.  In  1971.  the  effect  of  the 
Presidential  order  was  suspended  for 
chrome  and  other  strategic  materials,  hi 
1977,  the  Congress  repealed  even  ttiai 
exception,  and  full  sanctions  were  again 
applied. 

It  was  only  recently,  in  London,  that 
the  bold  strokes  of  negotlatian  and  com- 
promise have  begun  to  yidd  results.  Th* 
final  touches  aa  a  cease-fire  are  now  be- 
ing discussed,  and  there  is  every  hope 
that  the  peaceful  transition  to  a  new 
Oovemment  under  a  new  Constitution 
will  begin  soon. 

This  new  bill  is  timdy  and  compatlhlf 
with  the  course  of  peaceful  compromise 
going  on  in  Lmdon  and  Salisbury.  The 
bill  provides  that  the  President  shall 
terminate  sanctions  against  Rhodesia  at 
the  earlier  of  the  following  two  dates: 
First,  a  date  by  irtiieh  a  Britirii  Oov- 
emor  has  assumed  his  duties  as  head  of 
the  transitional  Government  in  Rhode- 
sia: or  second.  January  31.  1960.  If  the 
President  detamlnes  that  it  would  not 
be  in  the  national  interest  to  lift  sanc- 
ticms  at  the  earUer  of  these  two  dates,  the 
President  may  decline  to  do  so.  OongresB 
then  has  30  days  to  overturn  the  Pres- 
ident's decision  by  a  concurrent  reeolu- 
tton. 

The  policy  inviAed  by  this  bfll  is  one 
that  omtributes  to  a  constructive  policy 
on  the  part  of  our  Nation  toward  Africa. 

I  extend  to  Senator  Hsuo  and  Senator 
Hatakawa  the  gratitude  (rf  the  Senate 
for  the  role  they  played  in  working  with 
the  other  members  (rf  the  committee,  and 
with  the  administration,  on  this  legisla- 
tion. They  have  exercised  their  preroga- 
tives as  Senators  in  the  spirit  of  com- 
promise. 

I  also  would  Uke  to  thank  the  chair- 
man of  the  committee.  Senator  Cmmcn. 
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and  the  ranking  minority  member  and 
minority  floor  manager.  Senattn'  Javitb: 
and  Senator  McOowkh  ,  as  chairman  of 
the  African  Affairs  SulMwmmittee:  and 
8«nator  Bdxv.  as  majority  floor  man- 
ager of  the  bill. 

This  bill  is  the  product  of  the  efforts 
of  niany  Senators,  and  they  all  have  the 
gratitude  of  the  Senate  and  of  the  Na- 
Uaa. 

Mr.  ROBERT  C.  BYRD.  I  have  cleared 
this  with  the  distingtiished  manager. 
ISr.  Bn»M,  the  distinguished  ranking 
manager.  Mr.  Javtts.  and  with  the  distin- 
guished Senator  from  North  Carolina 
(Mr.Hsuu). 

I  ask  unanimous  consent  that  the  vote 
occur  on  the  passage  of  S.  2076  today  at 
12  o'clock  noon,  with  paragraph  3,  rule 
xn,  being  waived.  

The  PRESIDINO  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  It  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  all 
Senators.  Ilils  will  accommodate  com- 
m'ttees  that  are  meeting. 

Mr.  BIDEN.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of 
my  time. 

Mr.  HELMS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDINO  OFFICER.  The  bill 
is  before  the  Senate  and  open  to  amend- 
ment. If  there  be  no  amendment  to  be 
proposed,  the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 


ROUTINE  MORNINO  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
there  now  be  a  period  for  transaction  of 
routine  morning  business  for  not  to 
exceed  IS  minutes  and  that  Senators 
may  speak  therein  for  up  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMBASSADOR  DONALD  McHENRY 

Mr.  JEPSEN.  Mr.  President,  on  behalf 
of  myself  and  the  Jimior  Senator  from 
Virginia.  Senator  Wakher,  I  rise  to  recog- 
niae  the  steady  poise  and  quiet  strength 
that  our  U.S.  Ambassador  to  the  United 
Nations,  Ambassador  Donald  McHenry. 
has  displayed  since  becoming  Ambassa- 
dor. 

Ambassador  McHenry  has  best  exem- 
plified the  American  character  of  poise 
and  strength  in  a  time  of  national  crisis. 

Like  it  or  ndt.  we  do  live  m  times  of 
danger  and  uncertainty.  Times  which 
trouble  not  only  the  souls  of  man.  but  of 
nations  as  well.  These  are  stormy  days 
for  America,  and  like  mpst  storms,  the 
peace  is  often  upset  before  the  calm  re- 
turns. Nevertheless,  though  the  dajrs  may 
be  stormy,  and  the  peaceful  calm  is  yet 
beyond  our  reach,  the  stonn  does  not 
really  matter  imtll  the  storm  begins  to 
get  us— the  Uhited  States— down. 

Mr.  President,  the  danger  that  we  as  a 
Nation  face  throughout  the  worid  during 
this  period  of  turmoil.  Is  yet  another  test 
of  oar  will,  our  strength,  and  our  vigor 


as  a  nation  to  meet  the  challenges  of 
change. 

The  United  Natknis  is  and  will  con- 
tinue to  be  the  theater  for  discussion  and 
debate  among  nations.  As  such,  the  UJS. 
Ambassador  is  literally  at  center  stage  as 
one  of  the  principal  actors  of  the  cast. 

Mr.  President,  the  United  States  is 
fortunate  to  be  well  represented  by  a 
veteran  diplomat  This  is  the  kind  of 
leadership  that  this  country  must  con- 
tinue to  display  if  we  are  to  retain  any 
measure  of  respect  around  the  world. 

I  hope  that  our  colleagues  here  in  Con- 
gress and  the  entire  Nation  will  join  us  in 
recognizing  the  talents  of  our  United  Na- 
tions Ambassador  and  will  continue  to 
support  his  efforts  at  the  United  Nations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Ambassador's 
remarks  before  the  United  Nations  Secu- 
rity Council's  special  session  on  Iran,  as 
printed  in  the  Sunday  Washington  Star 
of  December  2.  1979.  be  printed  in  the 

RCCORD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
(From  the  Wmahlngton  Star.  Dec.  3,  107B] 

McHzmT :  Iban  Bbzaks  "Most  Basic 
Obugatiom" 

UirrrxD  Nations. — Twenty-seven  dmys 
•go.  63  Americans  as  well  as  peraonnel  of 
other  natlonmHtles  were  seized  when  an 
armed,  disciplined  group  of  demonstrators 
Invaded  the  United  States  Embassy  In 
Tehran.  Eighteen  of  those  captured  have 
been  released.  At  least  60  Americans  remain 
captive. 

As  with  diplomats  everywhere,  the  Indi- 
viduals who  were  taken  hostage  are  entitled 
to  the  protection  of  the  government  of  Iran 
by  the  most  solemn  commitment  nations 
can  give — the  sovereign  pledge  of  govern- 
ments by  treaty  and  International  obligation. 

Oovemments  retain  the  right  to  require 
that  foreign  diplomatic  personnel  leave  their 
sou.  But  every  standard  of  International  be- 
havior, whether  established  by  practice,  by 
ethics,  by  treaty  or  by  common  humanity, 
supports  the  principle  that  the  peraonnel  of 
a  diplomatic  mission  and  diplomatic  property 
are  inviolate.  Even  In  the  darkest  momenta 
of  relationships  between  countries,  the  se- 
curity and  well-being  of  diplomatic  peraon- 
nel have  been  respected. 

Iran  asks  that  Its  grievances  be  heard  and 
acted  \ipon.  Tet.  Iran,  and  the  authorities 
who  speak  for  it,  are  violating  the  most  basic 
obligation  of  nations.  They  hold  hostage  the 
very  people  who  facilitate  those  communi- 
cations that  can  resolve  differences  and  lead 
to  understanding  and  agreement  among  na- 
tions. 

None  of  us,  whatever  our  differences  on 
other  Issues,  can  Ignore  the  implications  for 
all  of  us  of  this  event. 

Nor  can  the  world  ignore  that  these  diplo- 
matic representatives  are  being  held  under 
degrading  conditions.  They  are  threatened, 
kept  bound,  Isolated,  not  allowed  to  speak, 
denied  mall.  Even  their  whereabouts  are  un- 
certain. All  of  ua  at  this  table  are  also  diplo- 
matic representatives  of  our  countries, 
charged  with  the  same  duties  and  protected 
by  the  same  laws  and  rules  of  conduct  as 
those  now  held  captive  In  Iran.  It  Is  for  all  of 
us  to  speak  up  to  demand  their  release  and  to 
Insist  upon  basic  conditions  of  humanity  for 
their  care  pending  that  release.  Including 
dally  visitation  by  Impartial  observers. 

Many  members  of  the  United  Nations.  In- 
cluding members  of  this  council,  have  had 
ambassadors  murdered,  diplomatic  personnel 
Injured,  embassy  faculties  destroyed. 

On  each  occasion  the  delicate  framework 


of  our  International  community  has 
harmed,  but  efforts  were  made  to  repair  the 
wounds.  The  situation  In  Tehran  has  a  fea- 
ture unlike  other  assaulU  on  the  diplomatic 
ties  that  bind  our  world.  In  Iran,  the  govern- 
ment Itself  defends  the  violence  which  holds 
diplomats  hostage.  Such  a  position  Is  inUAtr- 
able. 

The  United  SUtes  insists  that  Its  diplo- 
matic peraonnel  be  released  and  Its  diplo- 
matic premises  restored.  These  are  not  nego- 
Uable  matters.  The  United  SUtes  will  bold 
the  authorities  In  Iran  fully  responsible  for 
the  safety  of  the  American  hostages  held 
captive. 

I  speak  today  for  hostages  who  are  en- 
dangered by  the  frenzy  and  uncertainty  of 
events,  by  the  Inhumane  conditions  under 
which  they  are  held;  and  by  the  threat  of  the 
authorities  In  Iran  to  compound  unjust  acta 
through  trials. 

Around  the  world,  nations  of  east  and  west, 
north  and  south.  In  Individual  and  collective 
statements,  have  expressed  their  opposition 
to  this  violation  of  International  law  and 
called  for  the  Immediate  release  of  the  hos- 
tages. We  express  our  appreciation  for  this 
overwhelming  expression  of  Intemattonal 
concern  and  support  In  behalf  of  principles 
that  lie  at  the  heart  of  clvUlaed  International 
behavior. 

In  this  spirit,  we  appreciate  the  fact  that 
the  president  of  the  Security  Council,  speak- 
ing for  the  members  of  this  body,  has  twice 
urgently  appealed  for  the  release  of  the 
hostages. 

The  president  of  the  Oeneral  Assembly  has 
twice  spoken  eloquently  In  support  of  this 
plea. 

The  Secretary  Oeneral  of  the  United  Na- 
tions has  worked  unceasingly  to  resolve  this 
crisis. 

There  has  not  been  a  satisfactory  response 
and  the  hostages  are  still  not  free. 

We  gather  here  to  determine  what  more 
can  be  done. 

None  of  us  Is  deaf  to  the  passionate  voices 
that  speak  of  Injustice,  that  cry  out  against 
past  wrongs  and  that  ask  for  understanding. 
There  Is  not  a  single  grievance  alleged  or 
spoken  In  this  situation  that  could  not  be 
heard  In  an  appropriate  forum. 

In  addition,  as  we  have  said  from  the  be- 
ginning, the  United  States  remains  ready, 
upon  the  release  of  the  hostages,  to  discuss 
with  the  Iranian  authorities  the  differences 
which  exist  between  ua  and  to  seek  their 
resolution. 

But  no  country  can  call  for  justice  while  at 
the  same  time  denying  It  to  the  defenseless. 
No  country  can  breach  the  most  fundamental 
rules  of  the  community  of  nations  and  at  the 
same  time  expect  that  community  to  be 
helpful  In  the  problems  which  It  perceives 
for  Itself. 

In  the  simplest  terms,  no  country  can 
break  and  Ignore  the  law  while  seeking  Its 
benefits. 

What  Is  It  that  the  world  can  agree  upon 
If  not  the  protection  and  respect  for  those 
whom  we  appoint  to  represent  our  sov- 
ereignty and  resolve  our  differences? 

How  tragic  for  Iran,  how  tragic  for  the 
world  that  threats  to  peace  are  being  driven 
to  a  new  crescendo  The  most  powerful  voices 
In  Iran  have  encouraged  violence  In  neigh- 
boring countries  and  condoned  bloodshed 
rather  than  condemn  It.  In  addition,  totally 
unfounded  charges  which  can  only  Inflame 
the  situation  have  been  made  against  the 
United  States  with  respect  to  the  current 
crisis. 

The  United  SUtes  In  all  tb«  years  of  Its 
history  has  had  as  a  fundamenUl  principle 
the  freedom  of  all  people  to  worship  as  they 
choose.  Out  of  this  history  and  long  associa- 
tion, we  honor  and  respect  the  leaders  and 
the  nation  of  Tslam. 

The  principle  of  non-interference  In  the 
Internal  affairs  of  other  nations  is  both  a 
tenet  of  the  United  Nations  and  of  the  for- 
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elgn  policy  of  the  United  SUtes,  and  that 
includes,  of  course,  respect  for  the  territorial 
integrity,  political  Independence  and  sov- 
ereignty of  Iran.  We  iwpiBCt  the  right  of  tbe 
people  of  Iran  to  determine  their  own  future 
through  Institutions  of  their  own  choosing. 
And  all  of  us  must  accept  their  decisions. 

The  President  of  the  United  SUtes,  speak- 
ing for  a  unified  and  determined  nation,  has 
made  It  clear  that  we  are  seeking  a  peaceful 
resolution  to  this  conflict  so  that  the  wounds 
of  the  past  can  be  healed.  In  this  spirit,  tbe 
United  States  has  t\imed  to  the  Security 
Council  and  the  secreUry  general  in  tbe 
search  for  a  peaceful  solution.  In  this  spirit, 
tbe  United  SUtes  has  begun  proceedings  In 
the  International  Court  of  Jtistlce. 

There  la  In  the  United  SUtes  a  unity  of 
purpose,  a  disciplined  sensitivity  to  the  needs 
of  peace,  a  determination  to  search  out  aU 
peaceful  means  to  bring  this  dispute  to  a 
just  conclusion,  and  also  a  determination  to 
do  what  must  be  done  to  protect  our  fellow 
citizens  and  the  rule  of  law.  That  unity  of 
purpoae  Is  shared  by  all  Americans.  But  make 
no  mlsUke.  Beneath  that  discipline  Is  a 
seething  anger  which  Americans  properly  feel 
as  they  witness  on  dally  television  new 
threaU  and  outrages  against  their  feUow 
citizens. 

Mr.  President,  the  hosUges  must  be  freed. 

Mr.  JAVTTS.  Will  the  Senator  yield? 

Mr.  JEPSEN.  The  SenaUM-  will  be 
pleased  to  yield  to  the  distinguished  Sen- 
ator from  New  York. 

Mr.  JAVTTS.  Mr.  President.  I  was  at 
the  United  Nations  and  had  the  privilege 
of  observing  Ambassador  McHenry  as  he 
performed  his  duties.  I  would  like  to  Join 
the  distinguished  Senator  from  Iowa  in 
complimenting  him  in  the  common  pride 
which  we  share  when  an  American  public 
servant  performs  so  wen. 

"The  greatest  compliment  that  we  can 
pay  to  Donald  McHenry  is  that  he  is  a 
thorough-going  professional.  That  is 
what  he  likes  best.  He  is  low-keyed;  he  is 
intelligent:  he  is  restrained,  but  very 
decisive. 

I  think  Senator  Jkpscn  has  done  a  very 
nice  thing  today  in  recognizing  his  work 
in  this  particular  direction.  I  look  for- 
ward to  comparable  performances  and 
many  others.  And  if  they  are  forthcom- 
ing, as  I  am  quite  sure  they  will  be,  it 
will  do  a  great  deal  for  the  acceptability 
of  the  United  Nations  as  a  useful  institu- 
tion, not  able  to  solve  everything,  but  a 
useful  institution  in  the  United  States. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roIL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  VHthout 
objection.  It  Is  so  ordered. 


CONCLUSION  OF  MORNINO 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  furOig-  morning  business? 

The  PRESIDINO  OFFICER.  Is  there 
further  morning  business?  If  not.  morn- 
ing business  is  closed. 


CRUDE  OIL  WINDFALL  PROFTT  TAX 
ACT  OP  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  business? 


Tlie  PRESIDINO  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  the  imflnlshed 
business.  UR.  3919,  which  the  clerk  wUl 
sUte. 

The  assistant  legislative  deik  read  as 
follows: 

A  bUl  (HJt.  3819)  to  impow  a  windfall 
profit  tax  on  domestic  crude  oil. 

Ur.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  question? 

The  PRESIDINO  OFFICER.  The  Sen- 
ate will  now  proceed  to  the  consideration 
of  the  Armstnmg-Dole  amendment. 

Mr.  ROBERT  C.  BYRD.  Subject  to  the 
approval  of  Mr.  Long. 

•Hie  PRESIDING  OFFICER.  Subject 
to  the  consent  and  approval  of  Mr.  Long. 

Mr.  LONO.  Bdr.  President.  I  do  not 
object.  It  is  all  right  with  me.  They  can 
start  talking.  I  will  be  glad  to  listen. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
while  Senators  who  will  want  to  speak 
on  the  pending  amendment  are  coming 
to  the  Chamber,  I  suggest  the  absence 
of  a  quorum.  ' 

The  PRESIDINO  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

"The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ATTENTION:    SECRETARY   OP 
EDUCATION 

Mr.  HAYAKAWA.  Mr.  President,  in 
view  of  the  fact  that,  this  afternoon. 
Judge  Hufstedler  is  to  be  sworn  in  as 
Secretary  of  the  Department  of  Educa- 
tion, there  are  two  or  three  little  matters 
about  education  that  I  would  like  to  have 
printed  in  the  Rkcoro  to  call  to  her 
attention. 

First  of  all,  I  want  to  caU  attention  to 
an  article  in  the  San  Francisco  Examiner 
by  the  columnist  Guy  Wright,  that 
aopeared  on  September  19, 1979,  entitled. 
"Why  Educators  Can't  Teach."  It  is  an 
interesting  analysis  of  the  way  in  which 
education  is  dominated,  overdominated, 
by  Ph.  D.'s  in  education,  schools  of  educa- 
tion, and  people  who  are  trained  only  in 
courses  in  education  rather  than  in  sub- 
ject matter.  This  does  seriously  affect  the 
quality  of  education. 

As  I  have  argued  on  the  floor  before, 
there  have  to  be  more  than  educators  in 
education;  there  have  to  t>e  scientists, 
there  have  to  be  poets,  there  have  to  be 
historians,  political  scientists,  and  so  on. 
I  should  like,  therefore,  to  call  this  to  the 
attention  of  my  colleagues  and  Judge 
Hufstedler.  In  order  to  do  so.  I  ask 
unanimous  consent  that  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

|nt>m  the  San  Francisco  Kxamlner,  Sept.  18, 

1879] 

War  Rdttcators  Cak't  Tcacr 

Striking  San  Francisco  teacher  Charles  M. 
Prye  has  the  Inner  satisfaction  of  knowing 
that  he  blasted  the  school  brass  In  a  national 
magaziiie. 


In  fact,  wben  word  of  his  1 
side  geU  around,  be  may  have  to  go  Into 
hiding  even  from  his  feUow  teacban. 

"Wbo  runs  tbe  •diools?''  be  i 
and  Hewsweek's  several  mtnuwi  i 

His  answer:  "Tbe  exploalv*  growth  of  tbe 
education  Bstabllahinent  baa  bean,  and  la 
being,  drawn  from  among  tbe  weakest  of  oar 
coUege  graduataa." 

As  a  math  teacher  with  31  yean  In  tba 
clasaroom.  be  backs  up  his  cbatge  with  ata- 
tlstlcal  CTldence. 

First  be  polnta  out  that  tbe  natumls  pub- 
lic achools  ate  run  by  an  Intertoddng  blar- 
arehy  of  sUte,  local  and  federal  edncaOon 
administrators,  and  that  then  Is  only  one 
way  to  rise  in  that  hierarchy — ^not  by  bMag 
a  superior  teacher  but  by  taking  "lota  and 
lou  of  graduate  coutaes"  at  ooUegas  at 
education. 

What  kind  of  people  take  those  oooranf 
Prye's  answer  la  devaatetliig. 

Of  the  4  J85  applicants  to  graduate  acboola 
of  education  In  1063-M  (an  age  group  now 
moving  Into  upper  administration)  81  per- 
cent were  below  average  In  the  verbal  aeetkm 
of  the  standard  Graduate  Becord  Kxamlna- 
tlon.  he  said,  end  8t  percent  were  bdow  aver- 
age In  the  quanttUUve  score. 

"Only  home  economics  and  physical  educa- 
tion candidates  did  worse."  he  observed, 
adding: 

"It  Is.  therefore,  entirely  consistent  tbat 
they  should  attack  or  drop  IQ  testing  ability 
grouping  and  objective  tesU  for  teachers  aod 
administrators. 

"If  NASA  bad  been  staffed  aa  seleettvMy  ■• 
the  education  EsUbllahment.  It  would  have 
been  lucky  to  hit  Tallahassee." 

While  the  quality  of  public  school  educa- 
tion has  declined  and  enrollment  bas 
dropped,  the  education  EsUbllahment  bas 
flourished.  It  has  enjoyed  "an  explosive 
growth  In  the  nonteachlng  school  bureauc- 
racy (and)  over-all  cost  Incresaes  vastly 
exceeding  Inflation." 

In  fact,  said  Prye.  the  paper  diase  for  ad- 
vanced degrees  In  education  increased  about 
300  per  cent  In  13  years,  "despite  a  steady 
drop  In  the  school  population  apd  an  embar- 
risslng  surplus  of  teachers  aind  adminis- 
trators." 

How  come?  It  Is  mainly  a  case  of  apedaUaa- 
tlon  ad  Infinitum. 

"The  schools  of  education  of  the  Califor- 
nia SUte  University  system,  for  example. 
have  accomplished  this  by  offering  28  dif- 
ferent master's  degrees,  smong  them  some 
vlrtuaUy  indistinguishable  specialties,  such 
as  "communication  handicapped."  "learning 
handicapped"  and  "physleaUy  handicapped." 

Bilingual  education  has  opened  another 
happy  hunting  ground  for  spedallats  In 
specialization,  and  California  now  requires  a 
special  credential  to  teach  "gifted"  ehUdren — 
at  the  same  time  the  definition  at  "gifted" 
Is  being  watered  down. 

"Clearly,"  said  Prye.  ".  .  .  .  this  BstabUah- 
ment  should  be  dismantled  with  all  deliber- 
ate speed."  But  he  predicted  that  a  new  fed- 
eral Department  of  Education  will  only  "cal- 
cify ite  Inanities"  by  providing  It  with  more 
Jobs,  funds  and  authority. 

"The  ultimate  Irony,"  he  said.  "Is  that  the 
fundamental  reaponslbUlty  for  this  sUte  of 
affairs  lies  precisely  with  those  Institutions 
now  most  vociferously  bemoaning  the  educa- 
tion product  la  the  schooU;  that  la,  with  tbe 
colleges  and  unlverslttes  that  have  permitted 
t^elr  graduate  schools  of  education  to  grant 
vapid  master's  degrees  and  doctoratea  m  edu- 
cation to  ever-Increasing  numbers  of  people 
they  would  not  have  deigned  to  consider  for 
admission  to  any  of  their  academic  or  pro- 
fessional schools." 

Mr.  HAYAKAWA.  I  also  submit  for  the 
Record  a  column  by  William  Raspberry 
entitled  "Miracle  on  Chicago's  West 
Side."  which  appeared  hi  the  Washing- 
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Um  Post  on  December  3.  It  talks  about  a 
jroung  lady  by  the  name  ot  Erica  McCoy, 
a  little  girl  who  is  enrcdled  in  Marva  Col- 
lins' S^ool  In  Chicago.  It  is  a  schotd  In 
the  urban  ghetto  of  the  West  Side.  This 
lady,  liarva  Collins.  Is  producing,  at  the 
third  grade  level,  children  who  are  ca- 
pable of  reading  Chaucer,  Dostoevsky, 
Ooethe.  .FUubert.  Dante,  and  Plutarch 
through  a  remarkable  experiment  going 
on  m  her  Chicago  school.  Mr.  William 
Ramberry  called  attention  to  this.  I  ask 
unanimous  consent  that  this  be  printed 
in  the  Rscou. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recou. 
asfcdlows: 

IFtooa  the  Wiwhlngton  Post,  Dec.  3.  1979] 

lCnuci.B  ON  Chxcaoo's  Wsvr  Bids 

(By  WUlUun  Raspberry) 

•J  brought  Krlca  here  when  she  wu  not 
quite  S  j—rm  old,  because  I  knew  something 
bad  to  be  done."  Bl*  McCoy  told  me.  "The 
teachers  at  (a  prtrate  Chicago  school)  bad 
told  nM  she  waant  reading  and  that  she 
might  not  learn  to  read." 

That  was  four  years  ago.  Brlca.  now  in  the 
5th  grade.  Is  using  "the  same  literature  bo(A 
that  seniors  at  St.  Ignatius  High  School 
lue,"  her  mother  said.  "Last  year,  she  was 
reading  at  the  10.a  grade  level.  Her  math 
waa  a  lltUe  lower  than  that,  but  stUl  well 
above  grade  level." 

■rlca  McCoy  Is  one  of  30  children  en- 
roued  at  Marva  CoUlns'  WeeUlde  Preparatory 
School  In  Chloago,  the  academic  miracle 
featured  on  CBS'  "60  Minutes"  a  couple  of 
Sundays  ago. 

-It  was  sheer  accident  ttiat  I  talked  to 
Brlca's  mother.  I  had  called  the  school  to 
make  an  appointment  to  talk  to  the  miracle 
worker  herself,  but  the  hundreds  of  calls 
triggered  by  the  television  broadcast  had 
forced  her  to  have  all  her  telephone  calls 
diverted  to  her  hom^.  Ella  McCoy,  herself  a 
eth-grade  teacher  in  the  Chicago  public 
school  system,  had  taken  the  day  off  to  help 
OoUlns  at  the  house.  That  Is  how  she  hap- 
pened to  answer  when  I  called. 

She  was  thrilled,  she  tout  me.  about 
Erica's  progress.  And  not  Just  In  reading  and 
math.  She  is  also  more  self-sssured  than  she 
had  been.  "And  she  loves  to  read."  Erica's 
mother  said.  "Last  year  at  camp  she  read 
23  books." 

What  books? 

"Let's  see,  there  was  'Jane  Eyr,"I  remem- 
ber that  very  weU.  I  also  remember  she  read 
'A  Tale  of  Two  Cities'  and  part  of  Plato's  'Re- 
pubUc'  .  . 

ITukt's  as  far  as  we  got,  for  at  that  point 
Marva  Collins  herself  came  on  the  line, 
munching  on  a  noon-time  hamburger.  Be- 
tween bites,  she  tried  to  help  me  understand 
how  she  accomplishes  her  routine  miracle. 

Since  our  recent  publicity,  everyone  In 
America  thinks  tltat  all  they  have  to  do  Is 
get  a  list  of  classics  from  me  and  their  chil- 
dren wUl  read  them,  she  said.  "They  don't 
realise  that  what  I  do  Is  hard  work.  Tou 
have  to  get  the  children  Interested  In  books — 
the  covers  are  not  conducive,  you  know.  Tou 
can't  draw  knowledge  out  of  a  chUd  the  way 
you  draw  milk  out  of  a  cow." 

One  of  her  tricks  Is  to  avoid  Introducing 
bar  ebUdren  to  "ehlldlsli"  booka  In  the  flnt 
^aoe.  "We  never  deal  with  "See  the  big  red 
ball.  See  the  ball  roll  down  the  hUl."  They 
dont  realise  such  Junk  tzlata." 

Instead,  she  start*  her  4'year-olds  with 
fablea,  which  they  find  Inherently  Interest- 
ing. By  an!  grade,  they  are  Introduced  to 
Latin.  ("It's  easy  for  them  to  understand 
about  parallel  llnaa  or  paraUalograins  If  they 
know  that  the  Latin  pmralUlut  means  'aide 
by  aid*'.  They  taaiv*  no  traubl*  with  'quad- 


rangle' when  they  know  that  tb*  praflz 
quadr  means  'four.'") 

WhUe  her  3rd-graders  are  rwiding  Chaucer, 
Ooetoevaky,  FUubert,  Ooethe,  Dante  and 
Plutarch,  the  4-  and  S-year-olds  are  enjoying 
such  easier  fare  a*  the  fablae  of  Aeeop,  da 
Vlnd  and  eopbodas.  They  all  nMmacIn  one 
poem  and  write  one  oompoaltlon  ea^  we**., 
and  they  have  to  read  at  least  one  book 
every  two  weeks. 

"W*  teach  our  children  to  speak  and  write 
in  standard  Bogllsh,"  Marva  Oolllna  says, 
"and  we  worry  more  about  getting  It  "rlgbt' 
than  about  getting  It  'written.' " 

And  aU  with  nothing  more  sophisticated 
than  dog-ea(«d  booka,  dusty  chalkboards  and 
scratched-up  desks. 

"If  you  gave  us  sao.OOO  worth  of  audio- 
visual equipment,  we'd  leave  It  on  the  side- 
walk." she  says,  although  her  use  of  the 
word  "we"  may  be  stretching  a  point.  She 
doee  it  all  herself,  with  a  atngle  teacher's 
aide  and  practically  no  money. 

And  she  achieves  her  almost  unbelievable 
result*  with  children  who  come  mostly  from 
the  black,  economically  depressed  West  Oar- 
fleld  Park  sectkxi  of  Chicago,  where  she 
Uvee  and  runs  her  school  in  an  old  33 -room 
brownstone.  Many  of  her  students  come  to 
her  with  psychiatric  problems  or  diagnosed 
"learning  disabilities." 

If  there  Is  a  secret  to  her  phenomenal  suc- 
cess (she  denies  that  there  is).  It  would  i<e 
her  constant  attention  to  building  her  chil- 
dren's S0lf-est«em. 

"Speak  up.  darling;  you're  bnillant,"  shell 
teU  a  reticent  pupil.  "If  you  let  someone  else 
steal  your  thunder,  you'll  always  be  Just  a 
little  raindrop." 

Mr.  HAYAKAWA.  Mr.  President,  I  also 
call  attention  to  an  article  by  Kevin 
Starr  in  the  San  Francisco  Examiner  of 
October  29.  1979.  Mr.  Starr  discusses  the 
teachers'  strike  in  San  Francisco  and  the 
consequences  this  has  for  the  education 
profession.  This,  too,  says  quite  a  few 
things  about  the  present  condition  of 
education  and  what  teachers  and  parents 
may  want  to  do  in  the  future  that  is  dif- 
ferent from  what  they  did  in  the  past.  I 
ask  unanimous  consent  that  the  article 
be  printed  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Arm  TRS  Sraxxx 

The  school  strike,  thank  Ood,  is  over.  The 
following  remarks  are  not  intended  to  be 
bitter  or  divisive.  Oood  people  found  them- 
selves on  both  sides  of  the  bsue.  I  do  think, 
however,  that  the  strike  has  disrupted  pro- 
foundly the  educational  progress  of  our 
students.  It  also  will  go  a  long  way  towards 
convincing  many  parents  to  vote  for  a  tuition 
voucher  system. 

Can  students  realistically  be  expected  to 
settle  down  after  the  events  of  the  past  six 
weeks?  Can  teachers  who  yelled  at  students 
not  to  cross  picket  lines,  who  verbally 
harassed  substitutes  who  did  croes.  who  in 
certain  cases  actually  invaded  schools,  dem- 
onstraUng  noisily  in  the  corridors— can  they 
now  reverse  their  roles  and  maintain  order 
in  the  classroom? 

Can  teachers  who  defied  a  court  order  now 
teach  lawfulness  to  their  civics  classes? 

Can  seniors,  moverover,  ever  recoup  the 
momentum  they  have  lost  in  this  most  vital 
year  when  they  are  applying  to  colleges? 
Will  not  every  college  and  university  of  any 
worth  look  slightly  askance  at  a  graduate  of 
the  San  Ftanclsco  school  system,  knowing 
thai  nearly  two  months  were  lost  at  the 
opening  of  the  term  in  the  most  bitter  sort  of 
internecine  strike? 

No  one  won  anything  In  this  strike.  Tli* 
teachers  did  not  obliterate  the  larger  rsaUty 


that  tajqwyer  support  for  public  education  is 
eroding,  espedaUy  here  In  San  Francisco, 
where  fewer  and  fewer  residents  sr* 
rearing  children.  Whatever  Immediate  gains 
they  have  made,  the  long-range  prospecte  for 
teachers  here  are  not  bright — and  this  a 
very  sad  thing  for  those  men  and  women 
who  have  dedicated  themselves  to  a  noble 
calling. 

The  teachers  won  an  Immediate  pay  lalse. 
funded  by  monies  saved  by  the  strike  itself. 
They  did  not  win  a  long-range  commitment 
to  a  higher  standard  of  Uvlng.  Does  thu 
mean  that  they  wUl  strike  every  time  they 
want  a  raise— strike  so  that  the  money  savsd 
from  the  clo**d  down  systsm  can  be  trans- 
ferred to  wages? 

Our  teachers  for  some  time  now  lutve  been 
legitimately  complaining  about  misbehaving 
studenta.  I  think  that  «uch  studente  wUI  be 
running  more  wUd  than  before.  The  disrup- 
tion of  the  past  six  weeks  have  eroded  what- 
ever tntninnai  sodsl  ootttrols  wsTe  there  in 
the  first  place. 

ParenU  feel  more  hopeless  than  ever.  The 
middle  classes  who  stUl  send  chUdren  to 
pubUc  school  will  once  again  think  very 
seriously  of  pulling  them  out  or  even  leaving 
San  Francisco  Itself.  ParenU  I've  talked  to 
are  truly  angry.  The  school  system,  they  feel, 
like  most  government,  has  gotten  out  of  the 
Immediate  control  of  citizens.  The  system 
seems  to  be  some  remorseless  engine  func- 
tioning for  Ite  own  purpoees. 

This  fnutratlon,  most  obviously,  will 
translate  Into  votes  for  the  tuition  voucher 
system.  Under  this  plan,  councils  of  parents 
would  have  substantive  authority  In  the  de- 
cision-making  process  of  the  schools  their 
children  are  attending.  One  suqMCte  the 
strike  would  not  have  gone  on  so  long  had 
parente  had  some  authority  In  the  negotia- 
tions. Protagonlste  on  both  sides  would  have 
been  urged  to  a  speedy  settlement  by  parents 
anxious  to  have  their  children  return  to  the 
Classroom. 

This  Is  not  a  time  for  cheap  shote.  I  sym- 
pathize with  the  frustrations  of  teachers 
faced  vrrlth  a  most  difficult  Inner-clty  genera- 
tion of  studente.  I  sympathies  with  their 
eBoTta  to  survive  in  this  Infiatlonary  econ- 
omy. I  sjrmpathlze  with  the  school  board  and 
the  administration,  faced  with  the  necessity 
of  keeping  the  system  afloat  in  an  age  vrheo 
there  is  less  and  less  financial  support  for 
programs  that  are  more  and  more  expensive. 

Above  all.  however.  I  sympathize  with 
studente  and  their  parente  "They  have  gained 
nothing  from  this  strike — except  the  oon- 
vlctlon  that  something  la  wrong,  terribly 
wrong,  with  public  education  as  It  Is  cur- 
rently 8tructiu«d,  funded,  and  administered. 
Because  of  this  frustration.  San  Francisco 
and  the  entire  stete  of  California  are  poised 
on  the  brink  of  a  major  breakthrough.  With- 
in the  next  year,  the  voters  will  authorise  a 
radically  new  approach  to  pubUc  education — 
a  tuition  voucher  system.  As  In  the  case  of 
Propoaltlon  13,  California  will  lead  the  way 
In  wrestling  back  to  private  control  that 
which  should  never  have  been  surrendered 
to  government.  The  Idea  that  government 
should  administer  education  Is  not  In  the 
Constitution.  It  Is  a  creation  of  the  late  19th 
century.  President  Carter's  creation  of  a  sep- 
arate Department  of  Education  on  the 
cabinet  level  provee  once  again  the  historical 
truism  that  bureaucraelas  liav*  a  ghoulish 
tsste  for  dead  Ideas. 


RETURN  OF  TINKERS  AND  JITNE7B 

Mr.  HAYAKAWA.  Mr,  President.  I 
want  to  speak  of  the  fact  that  I  am 
very,  very  much  interested  in  the  liber- 
ation of  licensing  requirements  for  taxis 
and  Jitneys  as  a  supplement  to  ptOdic 
tramvortatlon  systems  and  as  a  way  of 
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opening  up  career  oppoitunltles  for 
those  of  limited  training  and  limited 
education  for  whom  driving  cabs  and 
jitneys  and  so  on  will  be  a  good  way  of 
making  a  living  and  also  a  public  serv- 
ice. William  Hines,  in  the  Chicago  Sun- 
Times,  has  written  an  article  which  has 
been  reprinted  in  the  Los  Angeles  Times 
of  Decemljer  5,  1979.  on  the  return  of 
tinkers  and  Jitneys  and  other  forms  d 
modest  private  enterprise  by  means  of 
which  people  get  Into  meaningful  occu- 
paticms.  I  ask  unanimous  consent  that 
this  arUcle  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rbcoed. 

as  tdUcmn:  

RxTusM  or  Tnntxaa,  Jrunrrs  FoaniBr 
(ByWUUamHlnea) 
WASHntoToir. — ^The  resurgence  of  two  al- 
most-forgotten occupations  Is  one  of  the 
more  predlcteble  developmente  In  the  liigh- 
ly  uncertain  future  of  an  America  squeezed 
by  Inflation  and  Increasing  energy  costs,  two 
studente  of  the  VS.  economy  believe. 

The  occupations  are  thoee  of  tinker  and 
Jitney  operator,  the  former  a  handyman 
specializing  In  quick  and  cheap  repairs  of 
things  that  up  to  now  have  been  thrown 
sway  when  broken,  and  the  latter  a  soudl- 
tlme  operator  in  the  transit  buslnes  filling 
a  void  left  by  subways,  buses  and  taxis. 

The  resurgent  tinker  U  already  with  us 
in  small  towns  where  people  who  want  to 
do  a  little  marginal  business  are  not  hassled 
by  government  oOlclals.  Bfilton  Russell  said 
in  a  recent  interview  here.  And  Joel  Dann- 
stadter  added  that  jitney  routes  are  likely 
to  spring  up  In  outlying  subuihan  areas  as 
gasoline  prices  continue  to  soar. 

Russell  and  Darmstadter  are  ooUeagues 
at  Resources  for  the  Future,  a  nonprofit 
Washington  think  tank  concerned  with  nat-  _ 
ural  resources  and  their  conservation.  They 
contributed  to  a  recent  RFF  report  entitled 
''Energy  In  America's  Future:  the  Cboloes 
JBefore  Us." 

Both  tinkers  and  Jitney  drivers  were  In 
plentiful  supply  In  the  less  aflluent  early 
days  of  the  ceulury,  when  fevrer  families 
had  cars  and  when  aopllances  were  more  ex- 
pensive to  buy  and  cheaper  to  fix  than  they 
are  now. 

The  Jitney  driver  perhape  needs  an  addi- 
tional word  of  explanation. 

In  many  large  cities  In  the  TTnlted  Stetes 
after  World  War  I.  Jitneys  filled  a  definite 
void  left  by  fixed-rail  trolley  cars,  which 
were  the  mainstey  of  transportetlon  In  most 
places.  The  Jitney  was  a  private  auto — ^not  a 
texi — that  plied  a  definite  route  and  hauled 
passengers  for  a  flat  fee.  usually  close  to 
that  charged  by  the  trolley  car. 

Chicago  had  them:  so  did  San  Frandsoo, 
and  travelers  who  have  been  to  Mexico  City 
may  recognize  them  by  another  name, 
pe*ero. 

Among  the  many  life-style  adjustmente 
that  will  have  to  be  made  by  suburbanites, 
Darmstedter  said.  Is  in  transportation.  As 
fuel  prices  climb.  Incentives  to  leave  the  pri- 
vate car  at  home  will  Increase,  but  In  many 
cases  no  practical  alternative  now  exlste. 

Darmstadter  cited  as  an  example  his  own 
Washington  suburb  of  Olen  Echo,  Md.,  which 
is  connected  to  the  central  city  by  adequate 
bus  service  but  lacks  cross-town  routes  to 
other  parte  of  the  northwestern  suburbe. 

"I'm  surrounded.  In  Olen  Echo,  by  neigh- 
bors who  are  professional  people  who  work 
at  the  National  Institutes  of  Health  (about 
seven  miles  away  in  the  suburb  of  Be- 
thesda) ,"  Darmstradter  said.  "There's  no  way 
to  get  from  Olen  Echo  to  NIH  by  public 
transportetlon  except  in  the  most  tortuous, 
drcultotis  fsshlon.  People  have  to  drive  to 
work. 


"But  suppose  there  were  a  bunch  of  peo- 
ple— eay  retired  people  In  good  health — 
who  really  don't  want  to  work  bu(  would 
like  to  earn  a  UtOe  bit  of  money.  Suppose 
they  elect  to  become  entrepreneurial  and  run 
two  or  three  shuttles,  nuvnlng  and  evening, 
between  Olen  Echo  shopping  center  and  the 
main  campus  of  NIH. 

"I  think  with  a  setup  like  that,  vrlth  vlr- 
tuaUy  no  capital  investment,  we  could  very 
quickly  effect  dramatic  energy  savings." 

Russell,  foreeeelng  the  end  to  a  "throw- 
away'  economy  as  Inflation  and  Increased 
production  coste  push  replacement-goods' 
prices  up,  said  the  tinker  is  on  the  way  back 
and  In  some  places  is  already  here  to  stay. 

"I  bave  a  sununer  place  out  in  the  Shen- 
andoah Valley  of  Virginia  at  the  UtUe  town 
of  Strasburg  (about  86  mUes  from  Washing- 
ton)." RusseU  said.  "There  is  a  guy  fiere 
called  'the  VUlage  linker.'  and  what  he  does 
is  flx  f or  a  buck  and  a  half  or  two  dollars 
all  the  things  that  In  the  city  you  throw 
away  when  they  break. 

"We  have  a  Crock-Pot.  It  cost  about  $12  In 
the  first  place,  and  would  cost  more  than 
that  to  fix  in  the  city.  There  was  something 
wrong  with  It.  and  I  spent  an  hour  and  a 
half  and  banged  my  knuckles.  Then  I  took  It 
Into  the  Village  Tinker.  He  put  a  new  switch 
in.  and  It  was  a  buck  and  a  half." 

The  VUlage  Tinker  of  Strasburg.  it  turns 
out,  is  a  retired  man  with  manual  skills 
who— In  Russell's  words — "doesn't  want  to 
sit  aroiind  the  house  watching  soap  operas 
all  day."  He  has  neither  high  Income  reqiUre- 
mente  nor  high  overhead  ezpeases. 

"Tou  walk  In  there  and  you  see  carpet 
sweepers  and  irons  and  waffle  makers  and  all 
kinds  of  things  that  most  of  us  end  up  throw- 
ing away."  Russell  said. 

VUlage  tinkers,  can  flourish  only  In  a  be- 
nign, permissive  regulatory  climate — typically 
nowadays  a  small  town  where  officialdom 
tends  to  live  and  let  live  and  where  en- 
trenched business  and  labor  Intereste  do  not 
move  quickly  and  ruthlessly  to  deal  with 
what  they  regard  as  competition.  At  least, 
this  is  Runell's  view. 

Darmstadter  sgrees  but  adds  that  In  the 
era  of  change  ahead,  more  popitious  Jurisdic- 
tions have  to  start  watching  out  for  the  little 
feUow.  too.  Rather  than  try  to  convince  the 
local  taxlcab  monopoly  that  Jitney  drivers 
won't  ruin  business,  Darmstadter  said,  "What 
you  have  to  do  is  convince  the  people  of  the 
United  Stetes  that  taxlcab  companies  don't 
have  a  Ood-glven  right  to  make  more  money." 

Some  regulation  is  necessary,  both  men 
asltnowledge,  but  the  line  between  necessary 
and  repressive  regulations  can  be  easily 
croaaed.  Capricious  work  rules  or  rigid  gov- 
ernmental paper-work  requlremente  Impoeed 
on  a  one-man  or  "mom-and-pop"  operation 
can  often  make  the  difference  between  a 
profiteble  public-service  enterprise  and  a 
financial  fizzle. 

Another  possibility  in  the  coming  years, 
not  explored  by  Russell  and  Darmstadter.  is 
the  growth  of  a  "barter  economy."  vrith  spe- 
clallste  In  one  field  svrapplng  their  expertise 
with  speclallste  In  other  fields,  vrlth  no  money 
changing  hands.  This  Is  apparently  stlU  In 
Ite  Infancy  In  the  United  Stetes,  but  is  widely 
employed  In  Sweden — principally  as  a  way 
to  evade  taxes,  which  are  higher  than  here. 


imous  consent  that  the  Senator  najr 
speak  out  of  order,  notwithstanding  the 
Pastoremle. 

Tlie  PRBSIDINO  OFFICER.  Wtthoot 
dbJectiOQ.  it  is  so  ordered. 

Mr.  HAYAKAWA.  I  thank  the  distin- 
guished majOTity  leader. 

Mr.  President,  there  is  an  item  I  want 
to  introduce  into  the  Raooan.  AyatoUah 
Khomeini  is  remarkable  in  the  skiU  wltb 
which  he  has  manlpiilatwl  Xbe  niedia, 
especially  tdevision.  He  has  managwl  to 
place  all  puMic  attention  npoo  the 
crimes  and  alleged  crimes  of  tlie  deposed 
Shah  of  Iran  and  deflected  from  himadf 
all  criticism  of  his  own  crimes. 

Bemaid  Kaplan,  in  the  San  Frandsoo 
Examiner,  has  written  an  article  about 
this  particular  skill  in  manipulating  tbt 
mfMiifc  ibBt  the  ajratollah  has  shown.  The 
title  of  that  article  is  "IMbtag  Up  the 
Soft  Ones."  It  appeared  on  November  23. 
1979.  It  teUs  how  the  ajratollah  asked 
that  questions  by  the  networks  be  sub- 
mitted to  him  in  advance  and  he  would 
cross  out  the  questions  he  refused  to 
answer.  President  Carter,  Ronald  Rea- 
gan. Ted  Kemhxdt,  none  of  those  peofde 
can  get  such  favoralde  conditions  for  a 
network  interview.  But  under  the  clr- 
cumstances,  the  ayatdUah  was  given 
completely  his  own  way  and  his  own 
choice  as  to  what  questirais  he  would 
answer  and  what  subjects  he  would  talk 
about.  This  successful  manipulation  of 
the  media  is  discussed  by  Bernard  Blap- 
lan.  I  ask  unanimous  consent  to  have 
that  article  printed  in  the  Record. 

There  b^ng  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Raooaa. 
as  follows: 

Loaanto  Up  thk  Soft  Ow^ 


AN  "INTERVIEW"  THAT  WAS  NOT  AN 
INTERVIEW 

Mr.  HA'S^AKAWA.  Mr.  President,  I 
have  been  thinking  a  lot  about  the  Shah 
of  Iran. 

Mr.  ROBERT  C.  BYRD.  WUl  the  dis- 
tinguished Smator  yield  Just  for  a  re- 
quest? 

Mr.  HAYAKAWA.  I  am  glad  to  yield. 

Mr.  ROBERT  C.  BYRD.  I  ask  unan- 


Washinctom. — Amerlea'a  TV 
deny  that  they  stumbled  Into  a  propaganda 
tn^  when  they  stood  In  line  Isst  we^end  to 
"interview"  the  AyatoUah  BuhODah  Kho- 
melxU.  But,  as  any  viewer  could  tell,  Mike 
Wallace  and  the  rest  were  putty  In  hlahanda. 

The  ayatollah  may  not  be  everybody's  Idaa 
of  a  prime-time  personaUty.  But  he  wa* 
thoroughly  In  chsige  during  his  TV  appsar- 
anoes. 

He  used  the  air  time  to  expound  hi*  vl*w 
that  the  current  U.S.-Iranlan  crisis  Is  a  con- 
sequence solely  of  Amertca'k  "cnmlnal"  ac- 
UvlUes.  He  Ubeled  President  Carta:  an  In- 
ternational outlaw.  And  none  of  the  TV  re- 
porters tried  to  refute  him,  however  ttmUDy. 

ABC's  Peto'  Jennings,  John  Hart  of  HBO 
and  even  the  uxuaUy  Inquisitorial  WaHao* 
seemed  to  be  there  merely  to  lob  iq>  the  soft 
ones  for  him  to  smash  back. 

They  were  unable  to  poee  hard  qnesttans  of 
their  own  for  an  elementary  reaaon.  Hieyhad 
been  warned  l>ef««han«i  that  they  would 
not  be  allowed  to.  If  they  so  much  as  tried. 
their  interview  wss  off. 

Network  viewers  were  told  of  the  restralnte 
placed  on  the  interviewers.  Whether  that 
mitigated  the  effect  of  the  Interviews  Is  de- 
batable. 

The  netvrork  reporters  meekly  submitted 
their  questions  in  advance.  Thty  let  the 
avatollah's  advisers  strike  off  those — more 
than  half,  aU  told — deemed  unaccepteble. 

No  Western  leader  would  be  oonceded  that 
klitd  of  powder-puff  treatmntt.  Th*  Amari- 
can  networks,  as  weU  as  many  other  u*«a 
organisations,  have  a  rule  against  sutantt- 
tlng  questions  ahead  of  time  and  aUowlng 
pubUc  figures  to  determine  which  ones  they 
wlU  answer. 

In  Khomenl's  case,  the  rule  w 
and  the  game  played  hU  way.  Why? 
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•fvryttUnc  botia  dcnni  to  ImUic  » 


WlntBiw  ■qtlanatlnni  ttM  networks  b»T« 
oOwad.  tlM  tnwrMMon  tlwy  bowid  to  Kho- 
imntnl^  eondttlami  was  tlMt  h*  la  a  "bot" 
ttaoL  Bach  natwotk  wantad  to  laaoi*  that  It 
got  Mm  on  tlio  air.  Bran  mora,  aaefa  wantad 
to  Bate  eartala  that  It  waa  not  laft  o«it  whOa 
Ita  tlvala  anand  him. 

XXaOmt  thoaa  dreumatanoaa.  wauaea  and 
Jannlngi  nevar  atood  a  ebanoa. 

"I  waa  aahamart  of  my  natwork  (or  run- 
nlnc  that  Junk."  a  wan-known  Waahlngton 
TV  eorraapondant  aald.  "Vi  it  had  baen  up 
to  ma.  I  wouldn't  hava  put  a  aaeond  oT  It 
on  tha  air  or,  at  laaat,  not  eallad  It  an  Intar- 
Tlaw." 

Oddly  anough.  the  natwotk  nawa  chlafa 
www  raaaonably  aura  from  tha  atart  that 
Intarrlawlng  mMWtelnt  was  astramaly  un- 
Ukaly  to  produea  raal  nawa. 

In  tha  lint  plaoa.  tha  atralt-Jaekatad 
mathod  raqulrad  to  quaatlon  him  practlcaUy 
guaraataad  a  non-nawa  arant.  Nor  did  thay 
bava  tha  aaeuaa  at  not  knowtiy  what  to  ax- 
paet.  Thay  had  attaady  run  through  a  com- 
parabla  axparlanoa  laat  year  durtng  Kho- 
inalnl'9  asUa  In  Ttmnem. 

Than.  too.  tha  tampastuoua  priaat  had  ra> 
Jaetad  ganulna  Intarrlawa.  Inalating  on  a  pra- 
wiappad  format  that  allowad  him  to  gat  hla 
•pM  aeroaa  without  worrying  about  tha  type 
of  quaatlon  ha  might  Ond  hard  to  anawar. 
Tha  TV  Intarrtowara  and  their  elactronlcs 
oaqaaraa.  obadlantly  queued  up,  anyway. 

That  waa  probably  Khomelnl'a  first  aad 
moat  Instructive  laaaon  In  how  easy  It  could 
iMtto  manipulate  Weatem  news  media. 

Tflb  people  who  run  American  TV  net- 
worka  are  modem  men  with  all  the  folblea 
of  their  kind.  Tlie  ayatollah  la  not.  That's 
hiaedge. 

Ux.  HATAKAWA.  ytt.  President.  I 
sogseit  the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
wlUcaUtheroU. 

TlM  Mslstant  legislative  clerk  pro- 
ceeded to  call  the  ndl. 

Btr.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quqnim  call  be  rescinded. 

The  PRBBIDINa  OFFICER.  Without 
ohjectlan.  it  Is  so  ocdered. 


CRUDE  OIL  WlNUFAUi  PROFIT 
TAX  ACT  OF  1979 

The  Senate  continued  with  the  con- 
slder^tlan  of  the  bin  (HJt.  3919) . 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
what  Is  the  pending  business  before  the 
Senate?  And  what  Is  the  pending  ques- 
tion before  the  Senate?  

Hie  PRESIDINO  OFFICER.  Hie 
pendlncbttslnees  Is  HJL  S919.  The  pend- 
ing qnestloa  was  to  be  the  amendment 
laoposed  by  the  Senator  from  Colorado 
which  Is  not  yet  offered. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  hope  Senatois  who  are  hmdred  In 
anwudments  win  come  to  the  Cluanber 
and  can  them  up  and  address  their  re- 
marks to  them  because  the  Senate  Is  Just 
wasUnc  evenrone's  time.  We  are  getting 
nothing  done.  It  was  agreed  last  night 
that  when  the  Senate  went  back  on  this 
bill,  the  amendment  by  Mr.  AuonoKo 
would  be  up  before  the  Senate  today.  Hie 
managers  of  the  bin  are  here  and  they 
have  been  waiting.  Is  the  amendment 
up?  TlM  amwidment  Is  not  up,  to  It? 

The  PRESIDINO  OFFICER.  Tlie 
amendmsnt  Is  not  up.  The  Senator  Is 


Mr.  ROBERT  C.  BTRD.  It  can  be 
called  up  by  any  other  Senator,  can  it 
not? 

Hm  PRESIDING  OFFICER.  The  Sen- 

Mr.  ROBERT  C.  BTRD.  In  other 
words.  I  could  caU  It  up. 

Tlie  PRESIDINO  OFFICER.  The  Sen- 
fttor  IS  co^TOCt* 

Ifi-.  ROBERT  C.  BTRD.  But  I  wUl  not 
do that 

I  know  how  busy  Senators  are.  I  know 
they  have  a  doaen  demands  oceupjrlng 
their  attention  at  any  given  moment.  I 
sometimes  wonder  how  a  person  can  be 
a  Senator  and  cope  with  the  demands 
that  are  upon  us.  So  what  I  say  is  not 
critical  of  anyone.  But  If  anyone  under- 
stands around  here  how  many  demands 
can  be  occupying  a  Senator's  attention 
at  any  given  minute.  I  should  know.  So 
I  am  not  going  to  be  critical  of  others 
Just  now.  But  I  do  plead  with  Senators 
to  please  get  to  the  Chamber  and  call  up 
their  airiwidments  and  let  us  get  started 
on  the  business  of  today. 

Mr.  ROTH  Mr.  President.  wlU  the 
Senator  yl«ld? 

Mr.  ROBERT  C.  BTRD.  I  yield. 

Mr.  ROTH.  I  say  we  are  trying  to  reach 
Senator  Auisnoiro  to  get  him  down  here 
as  rapidly  as  possible. 

Mr.  ROBERT  C.  BTRD.  I  was  told  that 
15  minutes  ago,  that  he  was  on  his  way. 

I  thank  the  distinguished  Senator.  I 
know  he  is  trying  to  get  business  going. 

I  yield  the  floor. 


VISIT  TO  THE  SENATE  BT  MEMBERS 
OF  THE  OERMAN  BUNDESTAO 

BCr.  JAVIT8.  MT.  Presidoit,  with  the 
permission  of  the  majority  leader,  I  have 
the  honor  to  Introduce  to  the  Senate  two 
guests  from  the  German  Bundestag 
brought  to  us  by  our  former  colleague. 
Carl  Curtis,  who  is  here  with  them  to- 
day. One  Is  Mr.  Elmar  Pieroth.  a  member 
of  the  Bundestag,  chairman  of  the  Chris- 
tian Democratic  Union's  Economic  Pol- 
icy Committee,  and  a  member  of  that 
same  political  party's  parliamentary 
party  executive.  He  Is  very  deeply  in- 
volved in  international  economic,  trade 
pcdicy.  and  development  aid  affairs  as 
well  as  small  business,  and  he  has  been 
a  member  for  some  years  of  German 
Bundestag,  and  is  a  distinguished  busi- 
nessman in  Germany  in  his  own  right. 

Also  Mr.  Richard  von  Welssacker,  who 
is  a  lawyer  by  profession,  former  presi- 
dent of  the  German  Evangelical  Confer- 
ence: vice  president  of  the  German 
Bundestag,  also  of  the  Christian  Demo- 
cratic Party;  very  weU  known  to  me  and 
to  many  other  Members  oi  Congress,  and 
very  weU  known  in  this  country  for  his 
fine  efforts  in  respect  to  United  States- 
German  relations. 

Mr.  President.  I  have  the  honor  to  in- 
troduce both  of  these  gentlemen  to  the 
Senate. 

[Apidause.  Members  rising.] 
aacaaa  poa  s  niwuiia 

Mr.  JAVrrs.  Mr.  President.  If  Mem- 
bers wish  to  greet  our  guests,  I  ask 
unanimous  consent  that  we  stand  In  re- 
cess for  3  minutes. 


There  being  no  objection,  the  Senate, 
at  11:55  ajn.  recessed  until  11:SS  ajn. 
irtiereupon  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Pavoa). 


TERMINATION        OF        SANCTIONS 
AGAINST  ZIMBABWE-RHOIXSIA 

The  Senate  continued  with  the  con- 
sideration of  S.  2076.         

The  PRESIDINO  OFFICER.  The  hotir 
of  12  o'clock  having  arrived,  the  question 
is,  ShaU  the  blU  pass?  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  wiU  caU 
theroU. 

The  assistant  legislative  clerk  caUed 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Massachusetts  (Mr.  Knr- 
msT) ,  the  Senator  from  Maryland  (Mr. 
SAiBAHn) .  and  the  Senator  from  Alaska 
(Mr.  GtAVKL)  are  necessarily  absoit. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  McOovnuf)  is 
absent  on  official  business. 

Mr.  TOWER.  I  announce  that  the  Sen- 
ator from  Tennessee  (Mr.  Bakzk),  the 
Senator  from  Kansas  (Mr.  Dou).  the 
Senator  from  Oregon  (Mr.  Hattixu))  ,  the 
Senator  from  Idaho  (Mr.  McClvu),  and 
the  Senator  from  Alaska  (Mr.  Stevots) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  OoLDWATsa)  Is  absent  on 
official  business. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  "Tennessee  (Mr. 
BAxn).  the  Senator  from  Oregon  (Mr. 
Hattibld)  .  and  the  Senator  from  Alaska 
(Mr.  SnvxNs)  would  each  vote  "yea." 

The  PRESIDING  OFFICER  (Mr.  CuL- 
vKR).  Are  there  other  Senators  in  the 
Chamber  wishing  to  vote? 

The  result  was  announced — ^yeas  90, 
naysO,asf(^ows: 

[BoUcaU  Vote  NO.  466  Leg.] 
TXAS— 90 
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Ore  vet 

So  the  bOl  (S.  3076)  was 
follows: 


Be  tt  enacted  by  the  Sciiata  end  Hows*  o/ 
BeprttemtttivM  of  tfce  Vntted  gtatat  o/ 
Ametieu  to  Confrass  mtatmWmi.  That  (a) 
tha  Fnaldant  ahaD  tarmlaate  aanrUona  of 
the  united  Btataa  agalnat  Zlmhabwa-Bho- 
dsala  the  eaillar  of— 

(1)  a  data  by  which  a  BrlUah  Ooranor 
haa  bean  appototad.  haa  arrived  in  Zlabab- 
aa  IHMirtaala  and  haa  aaanmsil  hla  dnttaa.  or 

(2)  January  11,  IMO. 

iiiilMS  tha  Waaldant  datarmlnaa  It  wooid 
not  be  In  tha  imtUmal  latataet  of  tha  UBttad 
Stataa  to  do  ao  and  ao  raporta  to  tha  Oon- 


(b)  If  tha  PtaaldaBt  ao  raporU  to  tha  Oon- 
giaaa.  then  aanrtlimt  ahaU  ha  tarmlnatad 
If  tha  Oongraas,  within  thirty  calendar  days 
after  racalvlng  tha  rapdrt  under  sabaactkm 
(a),  adopta  a  ooaeurrent  raeOlutkm  stating 
in  subatanoa  that  It  rajaeta  the  detatmlna- 
tlon  of  tha  Fraaldent.  A  ooncairent  raaolu- 
tlon  under  the  ptaoadlng  aantanca  ShaU  be 
oonsldered  In  the  Senate  In  aoeordanoa  with 
the  provlalona  of  eeetton  001(b)  of  tha  Intar- 
naUonal  Security  Aaslstanra  and  Anna  Sx- 
port  Control  Act  of  1076  and  In  the  Houaa  of 
Rapreeentatlvee  In  aoeordanoa  with  the  pto- 
oeduTM  appllcabla  to  the  conaldaratlon  of 
raaolutlona  of  dlai^iproval  under  aactfcm 
se(b)  or  the  Anna  Biport  Oontiol  Act. 

Mr.  JAVrrS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  biU 
was  passed. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

IHe  motion  to  lay  on  the  table  was 
agreed  to. 

CRUDE  OIL  WINDFALL  FRONT 
TAX  ACT  OF  1979 

The  Senate  continued  with  the  con- 
sideration of  the  bin  Hit.  3919. 

The  PRESIDINO  OFFICER.  Tlie 
Senator  from  Louisiana. 

The  Senator  wiU  suspend  until  we 
have  order  in  the  Chamber.  If  Senators 
want  to  carry  on  conversations.  wiU  they 
please  do  so  in  the  cloakrooms? 

The  Senator  from  Louisiana 
AUTHoamr  roa  coMMRTas  to 


Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Committee  on  Fi- 
nance may  be  permitted  to  meet  during 
the  session  of  the  Senate  today. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OIVICJSU.  The 
majority  leader  is  recognised. 

Mr.  ROBERT  C.  BTRD.  Ut.  President, 
the  Senate  has  qiun  its  wheels  between 
11:05  today  and  noon,  55  minutes  Every 
minute  has  60  diamond  seooods.  On  the 
amendment  before  the  Senate,  or  which 
should  be  before  the  Senate  at  this  time, 
by  Mr.  AiMsnoHo.  the  time  1^  passing. 
The  Senate  needs  to  get  on  with  Its  busi- 
ness. We  Just  cannot  go  on  and  on  and 
on  Just  to  suit  every  individual  Senator's 
convenience.  We  have  arrived  at  the 
point  now  where  to  suit  one  Senator's 
convenience,  inconveniences  aU  other 
SenaUns  and  inconveniences  the  Senate. 

The  manager  of  the  biU  is  hoe  and 
Mr.  Roth  is  here  as  acting  manager.  We 
Just  cannot  c<nitinue  to  ineonvenienoe 
the  Senate  and  99  Memben  for  l  Mem- 
ber. It  Is  (me  Member  on  one  occasion 
and  another  Btanber  on  another  ooea^ 
slon.  We  Just  cannot  continue  to  do  that 
and  get  this  UU  finirhfd 


We  have  only  a  few  daa«  left  until  the 
Christmas  holidays.  Evetybody  eipeets 
to  be  off  for  Christmas.  We  are  going  to 
go  home  for  Christmas  for  a  fe«r  days. 
But  the  Senate  cannot  go  out  on  the 
21st  or  22d  of  this  month  aad  stay  out 
untU  the  22d  or  23d  of  January  if  the 
Senate  stm  has  bef <»e  it  the  wlndfsn 
pnUt  tax  bin  or  the  Chrysler  tailL 

The  manager  is  doing  an  he  can.  and 
the  ranking  manager  is  doing  an  he  can. 
I  would  Just  ask  for  the  cooperatiop  of 
Senators.  I  have  been  in  this  Senate  23 
years.  I  have  never  asked  the  Senate  to 
hold  up  a  vote  for  me.  I  have  never  asked 
the  Senate  to  YuM  up  an  amendment 
f OT  me,  to  wait  on  me  for  an  amendment. 
If  I  cannot  be  here  to  (tfer  an  amend- 
ment, then  I  win  tA  aoanOiodT  else  to 
offer  it  for  me.  We  have  to  get  this  woik 
done.  I  try  to  yield  to  the  convenience 
ot  every  Senatw— 90  Senators.  I  try  to 
help  them  aU. 

I  try  to  accommodate  them  an.  I  lust 
insisted  a  mmnent  ago  that  this  roDccdl 
be  held  up  10  additicmal  minutes  to  ac- 
commodate a  Senator  and  I  have  done 
that  time  and  time  again.  There  is  not  a 
Senator  in  this  body  that  I  have  not  ac- 
commodated at  one  time  or  another.  Tlie 
time  has  come.  I  say  to  my  friends,  when 
we  need  to  accommodate  the  Senate. 

I  hope,  Mr.  President,  that  we  can  get 
on  with  this  bill.  If  we  cannot  get  on  with 
this  amendment.  let  us  get  up  another 
amendment.  There  are  Seniors  who 
have  amendments  that  they  can  can  up, 
but,  imder  the  order,  we  are  stuck  with  a 
certain  routine  by  wiiicfa  amendments 
are  to  be  ordered  up  at  a  given  time.  Last 
td^t,  we  got  consent  that  the  Armstrong 
amendment  would  be  run  ahead  of  the 
Bdlmon  amendment  and  the  other  jdow- 
back  amendments. 

Let  me  plead  with  the  Senate  that  now 
Is  the  time  to  get  moving  If  we  expect  to 
finish  this  l»iU  and  get  <rfr  f or  Christmas 
and  have  a  reasonable  length  of  time  for 
the  Christinas  holidays. 

Mr.  TOWER,  wm  the  majority  leader 
yield? 

BCr.  ROBERT  C.  BTRD.  Tes. 

Mr.  TOWER.  Let  me  note  that,  on 
many  occasions,  the  business  of  the  Sen- 
ate has  been  delayed  for  individual  Mem- 
bos,  but  that  that  has  occurred  in  be- 
hsJf  of  Members  on  both  sides  of  the 
aisle.  This  is  not 

Mr.  ROBERT  C.  BTRD.  May  I  say  to 
my  friend 

Mr.  TOWER.  I  want  to  emphasize  that 
pcdnt. 

Mr.  ROBERT  C.  BTRD.  The  point  does 
not  need  to  be  emphasised.  I  am  the  first 
around  here,  I  think,  to  try  to  hdp  to 
accommodate  the  Members  of  the  mi- 
nority. I  was  not  pttoting  the  finger  at 
anybody.  It  Just  so  happened  that  on  that 
particular  rxdlcaU.  it  was  a  Republican. 
Thoe  have  been  ndlcalls  that  I  have 
tried  to  hold  for  Democrats,  too.  This  is 
not  a  tit-for-tat  partisan  talk  I  am  hav- 
ing here.  I  am  Just  asking  that  the  Sen- 
ate get  on  with  its  busineBs. 

Mr.  TOWER.  I  agree  with  the  distin- 
guished majority  leader.  I  bdleve  that 
Senator  Autsraoiro  is  prepared  to  agree 
to  a  controlled  time  situaticm  on  his 
amendment.  TbMt  would  enable  us  to  get 
that  amendment  up  and  proceed  to  con- 
sider It.  I  should  Uke  to  explore  the  pos- 
slUllty  of  there  being  a  controlled  time 


on  tbat 
woold  give  us  a  dear  idea  about 
we  can  being  it  to  a  vote. 

Mr.  LONG.  Mr.  PresMent.  if  the 
ator  wants  to  have  eaatroOed  time  on  the 
amendment,  he  outfkt  to  eome  here.  Be 
ou^t  to  oome  to  the  Senate.  Unantmous 
conaent  was  given  last  niglit. 

Mr.  ROBERT  C.  BTRD.  I 
his  problem.  I  know  he  Is  busy  I 
in  the  Senate. 

Mr.  TOWER.  He  has  been  sent  for.  I 
think,  without  getting  into  the  bostneas 
of  who  is  to  blame  for  what,  we  eouki  go 
ahead  now  and  try  to  di^Mse  of  the  mat- 
tit  by  getting  a  controlled  time  agree- 
ment on  it  Senator  AaMSiMMse  is  onlrfi 
way  to  the  floor.  We  eaa  anlve  ataone- 
thing.  a  reasonable  period  of  ttane,  so  it 
win  not  delay  the  Senate  too  long. 

It  is  my  guess  that  he  win  be  prepared 
to  agree,  perhaps,  to  3Vi  or  3  hours.  I 
cannot  say  with  certainty,  but  I  bdleve 
that  is  probeldy  the  case. 

Mr.  LONG.  Wdl.  Mr.  President.  I  know 
It  is  frustrating  to  the  leader  aad  Iknow 
it  is  frustrating  to  evetybody  to  tiy  to 
get  the  Senate's  work  done  iriien  some 
Senator  leaves  town  and  leaves  word  thai 
noting  must  h*n»*«  until  he  oomes 
back,  eapeclaUy  idien  we  are  trying  to 
get  our  business  done  and  to  adjourn  be- 
f <»e  Christmas  aad  wft  have  a  lot  oC 
business  to  do.  Then  someone  leaves  town 
and  leaves  word  that  nothing  must 
happen  until  he  returns. 

That  sounds  Uke  olden  days,  when  we 
did  not  have  so  much  wotk  to  be  done, 
somdiody  would  leave  town  aad  leave 
word  that  nothing  should  happen  until 
he  returns.  The  Nation  has  too  mndi 
business  to  stand  stm  like  that  and  8en- 
atms,  if  they  want  to  <rff er  amendments. 
aagbt  to  <tfer  them;  otherwise,  we  should 
Just  go  to  third  reading  and  get  on  with 
what  we  are  trying  to  do  here. 

Mr.  TOWER.  Did  the  Senator  more  for 

thitdreadtaig? 

Mr.  ROBERT  C.  BTRD.  No. 

Mr.  TOWER.  Would  the  disttn- 
guished  majority  leader  consent  to  a 
quorum  can  80  we  can  tiy  to  work  some- 
thing out  here?  I  think  we  shaU  be  able 
to  work  it  out 

M^.  ROBERT  C.  BTRD.  An  ri|^:  the 

^^lif^^wgiilriMMl  fiffn^tnr  (Ifr.  AUBXBOSra) . 

irtio  wm  can  up  the  amendment,  ia  here 
and  I  think  we  can  wort  out  somettitng 
wherry  we  can  proceed  with  the  amend- 
ment. 
I  suggest  the  abaenoe  of  a  qaBrnm,  Mr. 

President. 

Hie  PRESIDING  OFFICER.  The  dertc 
win  can  the  roU. 

Tlie  second  assistant  leglslattve  detfc 
proceeded  to  can  the  roU. 

Mr.  LONG.  Mr.  President.  I  ask  unani- 
mous consent  that  tiie  order  for  the 
quorum  can  be  rescinded.  

The  PRESIDING  OFFIOUI.  Wtthoot 
objection,  it  is  so  ordered. 

TncB-umxanow  aan^MBMT 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  time  on  the  amend- 
ment by  Mr.  Aamnosra  be  limited  to 
2^  hours,  to  be  equtlly  divided  in  ae- 
cordance  with  the  usual  rule. 

Tbe  PRESIDINa  OFnCER.  lM  ttMK 
objection? 

Mr.  ARMSTRONG.  MT.  Presidenit.  re- 
serving the  right  to  object,  may  I  innoire 
of  the  distinguished  floor  manager.  In 
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the  •vent  that  I  ■hould  uae  my  time 
bef  on— l«t  OB  ny  I  should  uae  it  In  ttie 
next  hour,  and  I  have  no  deelze  to  dday 
once  I  have  aeeommodated  those  on  our 
side  who  wish  to  speak.  I  am  eaocemed 
that,  in  any  event,  no  vote  or  tabling 
motkm  take  place  prior  to  3:30  in  order 
to  give  an  opportunity  for  the  Senator 
from  Kansas  (Mr.  Dou)  to  speak.  Would 
the  Senator  be  wiUing  to  add  that? 

Mr.  LONG.  Yes.  I  am  willlnt  to  Include 
that,  that  there  be  no  vote  or  talding 
motion  before  2 :  30  pjn. 

Mr.  ARM8TRONO.  I  have  no  obJec- 
tlan.  Mr.  President.  

T1l«  PRESnnNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  liONO.  Mr.  President.  I  ask  unan- 
imous consent  further  that  the  time  be 
equally  divided  between  the  Senator 
from  CaianAo  and  the  manager  on  this 
side.  

TlM  PRESIDINa  OPnCER.  Without 
objection,  it  is  so  ordered. 

Hie  Senator  from  Colorado  is  recog- 
nised to  call  up  his  amendment. 

AMsmMnrr  no.  tas 
(PurpoM:  To  provide  cost-of-Uvlnc  adluct- 

muita  In  the  IndlTUlual  inoome  t*z  r»t«s 

and  In  ttM  amount  at  panonAl  exemp- 


) 

Mr.  ARMSTRONG.  Mr.  President,  on 
behalf  of  the  Sehatw  from  Kansas  (Mr. 
Dou)  and  myself,  I  call  up  our  amend- 
ment No.  695.  

The  PRESIDING  OPPiCEU.  The 
amendment  will  be  itated. 

The  legislative  clerk  read  as  follows : 

TlM  Senator  from  Oolondo  (Mr.  Aaic- 
•noMO),  for  himself  and  Mr.  Dole,  propoaaa 
an  amendment  numbered  685: 

At  the  appropriate  point.  Insert  the  fol- 
lowing: 

BBC.     .  Tax  ■auAUiATioir. 

(a)  ADJvanmtT  to  IiroivmuAi.  Tax  Ratcs 
8o  That  Imtlation  Wax  Not  Hmsxjvt  im  Tax 


(I)  OsmmAi.  atru. — Section  I  of  the  In- 
ternal Revenue  Code  of  IBM  (relating  to  tax 
impoaed)  la  amended  by  adding  at  tbe  end 
thereof  the  following  new  subaectlon: 

"(f)  AojuenfxifTB  im  Tax  TABLxa  So  That 
IMVLATIOM    Will   Not   Rksult   in    Tax   In- 


"(1)  IN( 

"(A)  Taxabls  tkabs  BxroBS  lees. — Not  later 
than  Deeember  16  of  each  calendar  year  be- 
fon  19*4,  the  Secretary  ahall  preacrlbe  Ubiea 
which  ahall  apply  In  lieu  of  the  tables  con- 
tained m  subsections  (a),  (b).  (c).  (d).  and 
(e)  with  reqMct  to  taxable  years  beginning 
In  tbe  sueeeedlng  calendar  year. 

"(B)  Taxablb  tsass  AFRa  ISS4. — ^The  ta- 
bles prescribed  under  subparagraph  (A)  for 
taxable  years  beginning  In  1064  shall  also 
apply  In  lieu  of  the  Ubles  conUlned  in  sub- 
sections (a),  (b).  (e),  (d).  and  (e)  with  re- 
spect to  taxable  years  beginning  after  1084. 

"(3)  MKtboo  or  FCTTsiaiNO  tables. — The 
table  which  under  paragraph  (l)(A)  U  to 
apply  In  lieu  of  tbe  table  contained  in  sub- 
soetlan  (a),  (b),  (e).  (d).  or  (e).  as  the  case 
may  be.  with  respect  to  taxable  years  begin- 
ning In   any   calendar   year  ahall   be   pre- 

"(A)  bylnerMwlng— 

"(1)  the  maximum  dollar  amount  on  which 
no  tax  Is  Imposed  under  such  table,  and 

"(11)  the  minimum  and  maximum  dollar 
amounta  for  each  rata  bracket  for  which  a 
tax  la  Impoaed  under  such  table,  by  the  eost- 
of-Uvlng  adjustment  for  such  calendar  year. 

~(B)  by  not  changing  the  rata  applicable 
to  any  rate  bracket  as  adjusted  under  a  sub- 
paragraph (A)  (II),  and 


"(C)  by  adjusting  tbs  amounta  setting 
forth  the  tax  to  tbe  extant  neoeesary  to  re- 
flect the  adjustmenta  in  the  rata  bracketa. 
U  any  Increase  determined  under  subpara- 
graph (A)  U  not  a  multiple  of  $10.  such  In- 
crease shall  be  rounded  to  the  nearest  multi- 
ple of  $10  (or  If  such  Increase  U  a  mulUple 
of  $S,  such  Increase  shaU  be  increased  to  the 
nearest  multiple  of  $10) . 

"(3)         CO«T-Or-LIVlNO        ADJUeTMKNT. ^POT 

purposes  of  paragraph  ( 1 ) .  the  cost-of-llvtng 
adjustment  for  any  calendar  year  is  tbe  per- 
centage (If  any)  by  which — 

"(A)  the  CPI  for  the  preceding  calendar 
year  exceeds 

"(B)  the  CPI  for  the  calendar  year  1979. 

"  (4)  CPI  fOa  AWT  CALKNOAB  TXA«. — ¥Ot  pilT- 

poaea  of  paragraph  (3).  the  CFl  for  any 
calendar  year  la  the  average  of  tbe  Consum- 
er Price  Index  for  the  months  ending  in  the 
12-month  period  ending  on  September  30  of 
such  calendar  year. 

"(6)  CoNsoMxa  psicx  index. — For  purposes 
of  paragraph  (4).  the  tarm  'Consumer  Price 
Index'  means  the  Consumer  Price  Index  for 
all-urban  consumers  published  by  the  De- 
partment of  Labor." 

(2)  DemnnoN  or  xsao  aaAcxxr  amount. — 
Subsection  (d)  of  section  83  of  such  Code 
(defining  sero  bracket  amount)  la  amended 
to  read  as  follows: 

"(d)  Zxao  BaACXKT  AMOTTNT. — ^FoT  purposss 
of  this  subtitle,  the  tarm  'zero  bracket 
amount'  means — 

"(1)  In  the  case  of  an  Individual  to  whom 
subsection  (a),  (b),  (c).  or  (d)  of  section  1 
appllea,  tbe  maximum  amount  of  taxable 
Income  on  which  no  tax  la  Impoaed  by  the  ap- 
plicable subsection  1,  or 

"(3)  aero  In  any  other  case." 

(b)  CosT-or-LiviNo  AnnrsTKXNTB  in 
Amount  or   Pcbsonal   Exemptions. — 

(1)  OxNxaAL  BtTLK. — SscUou  161  Of  the  In- 
tamal  Revenue  Code  of  1964  (relating  to  al- 
lowance of  deductions  from  personal  ex- 
emptions) Is  amended  by  striking  out 
"$1,000"  each  place  It  appears  and  Inserting 
In  lieu  thereof  "the  exemption  amount". 

(3)  BXxMrnoN  amount. — Section  161  of 
such  Code  la  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  BxxMpnoN  Amount. — For  purposes  of 
this  section,  the  term  'exemption  amount' 
meana,  with  respect  to  any  taxable  year, 
$1,000  increased  by  an  amount  equal  to 
$1,000  multiplied  by  the  eoat-of-llvlng  ad- 
justment (as  defined  In  section  1(f)(3)) — 

"(1)  for  the  calendar  year  In  which  the 
taxable  year  beglna,  or 

"(3)  In  the  case  of  a  taxable  year  begin- 
ning after  December  31,  19as,  for  calendar 
year  19M. 

If  the  amount  determined  under  the  preced- 
ing sentence  is  not  a  multiple  of  $10,  such 
amount  shall  be  rounded  to  the  nearest 
multiple  of  $10  (or  If  such  antount  Is  a  mul- 
tlpls  of  $6,  such  amount  shall  be  Increased 
to  the  nearest  multiple  of  $10) ." 

(c)  AnrosTMXNTa  nr  Withholoino. — 

(1)  In  BKNasAt. — Subsection  (a)  of  section 
3403  of  the  Internal  Revenue  <;ode  of  1964 
(relating  to  requirement  of  withholding)  Is 
amended  by  Inserting  after  the  third  sentence 
the  following  new  sentence:  "The  Secretary 
shall,  not  later  than  December  16  of  each 
calendar  year  before  1964,  praserlbs  tables 
which  shall  apply  In  Ueu  of  the  tablaa  pre- 
scribed above  to  wagee  paid  during  tbe  sue- 
osedlng  calendar  year  and  which  ahall  be 
based  on  the  tables  prescribed  under  section 
1(f)  which  apply  with  reapect  to  taxable 
years  beginning  In  such  succeeding  calendsr 
year.  The  tables  prsserlbed  under  the  preced- 
ing sentence  for  19M  shall  also  apply  with 
raspect  to  wagea  paid  after  19*4. " 

(3)  PaacsNTAex  Msmoe  or  withrold- 
nra.— Paragraph  (i)  of  ssctlon  S403(b)  of 
such  Code  (relating  to  the  percentage 
method  of  withholding)  U  amended  by 
adding  at  tbe  end  thereof  the  following  new 
sentence:    "Tbe  Secretary  shall,   not   later 


than  December  18  of  each  calendar  year  be- 
fore 1984,  preacrlbe  a  table  which  ahaU  apply 
in  lieu  of  tbe  above  table  to  wages  paid  dur- 
ing the  succeeding  calendar  year  and  which 
shall  be  baaed  on  the  exemption  amount  (as 
defined  In  section  161(f)  which  applies  to 
taxable  years  beginning  In  the  succeeding 
calendar  year.  The  table  preecrlbed  under 
the  preceding  sentence  for  1984  ahaU  also 
apply  to  wages  paid  aftar  1984." 

(3)     WrrHHOLDIWO    ALLOWAWCBS    aASBD    ON 

iTKMiTBs  DKoucnoNB. — ^Paragraph  (I)  of  ssc- 
tlon 3403(m)  of  such  Code  (relating  to 
withholding  allowancea  based  on  Itemlaed 
deductions)  Is  amended — 

(A)  by  striking  out  "$1,000"  and  Inasrt- 
ing  In  lieu  thereof  "the  exemption  amount 
(as  determined  under  section  161(f)  for  tax- 
able years  beginning  in  the  calendar  year)  '; 
and 

(B)  by  striking  out  subparagraph  (B)  and 
inserting  In  lieu  thereof  the  foUowlng: 

"(B)  an  amount  equal  to  the  maximum 
amount  of  taxable  Income  for  taxable  yean 
beginning  in  tbe  calendar  year  on  which  no 
tax  Is  imposed  by  section  1(a)  (or  section 
1(b)  in  the  case  of  an  individual  who  Is  not 
married,  within  the  meaning  of  section  143, 
and  who  is  not  a  surviving  spouse,  as  de- 
fined in  section  3(a) )." 

(d)  RrruxN  RsounsMXMTa. — 

(1)  Clause  (1)  of  section  0013(a)(1)(A)  of 
tbe  Tntemsl  Revenue  Code  of  19i64  Is 
amended  by  striking  out  "$3,300"  and  In- 
serting In  lieu  thereof  "the  sum  of  the  ex- 
emption amount  and  the  aero  bracket 
amount  applicable  to  such  an  Individual". 

(3)  Clause  (11)  of  section  0013(a)(1)(A) 
of  such  Code  is  amended  by  striking  out 
"•«,400"  and  inserting  In  lieu  thereof  "the 
sum  of  the  exemption  amount  plus  the  aero 
bracket  amount  applicable  to  such  an  indi- 
vidual". 

(3)  Clause  (til)  of  section  6013(a)(1)(A) 
of  such  Code  is  amended  by  striking  out 
"$6,400"  and  inserting  In  lieu  thereof  "the 
sum  of  twice  the  exemption  amount  plus  the 
sero  bracket  amount  applicable  to  a  Joint 
return". 

(4)  Paragraph  (1)  of  section  6013(a)  of 
such  Code  is  amended  by  striking  out 
"$1,000"  each  place  it  spears  and  Inserting 
in  Ueu  thereof  "the  exemption  amount". 

(6)  Paragraph  (1)  of  secUon  e013(a)  of 
such  Code  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  subparagraph: 

"(D)  For  purposes  of  this  paragnnph — 

"(1)  The  term  'aero  bracket  amount'  has 
the  meaning  given  to  such  term  by  section 
6S(d). 

"(II)  The  term  'exemption  amount'  has  the 
meaning  given  to  such  term  by  section 
161(f)." 

(6)  Subparagraph  (A)  of  section  601S(b) 
(3)  of  such  Code  Is  amended — 

(A)  by  striking  out  "$1,000"  each  place 
it  appears  and  inserting  in  lieu  thereof  "the 
exemption  amount", 

(B)  by  strikln;  out  "$3,000"  each  place 
it  appears  and  inserting  In  lieu  thereof 
"twice  the  exemption  amount",  and 

(C)  by  adding  at  the  end  thereof  the 
following  new  aentence:  "For  purpoeea  of 
this  subparagraph,  tbe  term  'exemption 
amount'  has  the  meaning  given  to  such  term 
by  section  151(f)." 

(e)  Brrwrrm  Datis. — 

(I )  Tbe  amendmenta  made  by  subsectlous 

(a)  and  (c)  of  this  section  shall  apply  ta 
taxable  years  beginning  after  December  81. 
1980. 

(3)  The  amendmenta  made  by  subsectloa 

(b)  of  t><ls  section  shall  apply  to  remunera- 
tion paid  after  December  31,  1980. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  for  the  yeu  and  nays.  

The  PRESIDING  OPHCEH.  Is  there 
a  sufflcient  second?  There  is  a  sufBelent 
second. 

The  veas  and  navs  were  ordered. 

Mr.  ARMSTRONG.  Mr.  PresMent.  the 
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Senate,  for  several  days,  has  been  con- 
sidering the  issue  of  windfall  gains.  Fote 
the  bulk  of  the  time  that  this  issue  has 
been  under  debate,  we  have  been  con- 
cerned about  the  windfall  gains  which 
aie  actually  or.  at  least,  allegedly  accru- 
ing to  the  oil  companies. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  names  of  Senator  Hata- 
KAWA.  Senator  Roth.  Senator  Doagiian- 
on,  and  Senator  Pnunr  be  added  as, 
eosponsors  of  this  amendment. 

•nie  PRESIDING  OFFICER.  Without 
objectkm,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President,  it 
Is  my  purpose,  as  well  as  that  of  htr. 
DoLK  and  the  other  eosponsors  of  the 
amendment,  to  call  the  attention  of  the 
Senate  to  another  kind  of  windfall  that 
is  occurring,  a  windfall  which  is  accru- 
ing to  the  Government  of  the  United 
States,  unintended  by  the  taxpayers  of 
the  NaUon.  SUently,  a  Uttle  every  day. 
a  windfall  is  accruing  to  the  tax  coffers 
of  the  United  States,  at  the  expense  of 
the  Nation's  wage  earners  and  consum- 
ers. In  a  very  real  sense,  it  is  a  far 
more  sinister,  far  more  unfair  and  dan- 
gerous economically  harmful  windfall 
than  any  other  windfall  that  has  been 
under  discussion  during  the  course  of 
this  bill. 

I  am  referring  to  the  windfall  tax  reve- 
nues that  accrue  to  the  Federal  Treasury 
as  a  result  of  the  interaction  of  inflation 
and  the  graduated  Peda«l  income  tax. 
This  inflation  has  caused  American  tax- 
pasrers  and  consumers  more  than  $15  bil- 
lion within  the  last  2  years. 

Taxflatton— that  is.  inflation  pushing 
taxpayers  into  htgher  graduated  brack- 
ets—is silent  and  Insidious.  Prices  go  up. 
Working  men  and  women  get  wage  in- 
creases—if they  are  fortunate  enough  to 
hold  Jobs  In  industries  that  permit  them 
to  get  cost-of-living  Increases — in  the 
hope  of  keeping  pace  with  rising  prices. 
Unfortunately,  they  are  then  pushed  into 
higher  tax  brackets.  Immediately,  a 
gra^  proportion  of  their  income  goes 
to  taxes,  even  though  their  real  income 
has  stayed  the  same.  or.  in  many  in- 
stances, actually  has  declined. 

As  a  result  of  taxflation.  most  Ameri- 
cans today  are  paying  taxes  at  rates 
which  orii^nally  were  expected  to  apply 
only  to  the  very  rich.  Nearly  44  percent 
of  the  typical  family  budget  now  goes 
to  pay  taxes — 44  percoit  for  taxes  in  a 
typical  family.  We  are  not  talking  about 
the  upper  crust.  We  are  not  talking  about 
the  prlvUeged  few.  We  are  not  talking 
about  the  wealthy.  We  are  talking  about 
everyday,  typteal.  normal,  average  tax- 
payers, lliey  are  spending  today  more 
for  taxes  than  for  food,  clothing,  or  shel- 
ter. Indeed,  they  are  spending  more  for 
taxes  than  all  these  items  combined. 

A  recent  article  hi  the  Wan  Street 
Journal  pointed  out  the  case  well.  It  cited 
the  example  ot  a  median  income  family 
at  four  In  1904  earning  $8,132.  Ttuit  fam- 
ily was  In  the  18-percent-tax  bracket. 
While  the  median  income  of  a  family  of 
four  has  risen  in  the  years  slnoe  1964 
from  $8,132  to  $18415  in  1870.  that  fam- 
ily is  now  in  the  21-pereent-tax  bracket. 
As  the  article  notes — 
Becauae  the  1979  family  U  In  a  higher  tax 
bracket  than  Ita  1964  countarpart,  and  pays 


more  for  social  aaenrlty,  Ita  aftar-tax  In- 
ooms.  adjusted  for  Inflation,  la  worth  far 
less.  Precisely.  Ita  purchasing  power  U  $1,066 
less.  In  terms  of  the  dollar's  1979  valos.  than 
that  of  the  1964  famUy. 

I  suggest  that  in  a  nation  where  rising 
expectations  have  been  the  norm  for  two 
centuries — ^indeed,  for  more  than  two 
centuries,  even  predating  the  formatian 
of  our  NatioDal  Govemment-^when  we 
have  thought  in  terms  of  rising  expecta- 
tions, of  hard  woric  of  thrift  of  increas- 
ing productivity  and  a  qibaling  cycle  of 
provertty,  this  kind  of  trend  is  almost 
unthinkable.  Indeed,  it  is  almost  un- 
American  to  force  the  Nation's  woridng 
mm  and  women  to  work  harder  and 
harder  year  after  year,  not  Just  to  stay 
even  but.  as  if  they  were  on  a  treadmill, 
actually  to  slide  backward. 

Taxflation — ^the  interaction  of  the 
graduated  income  tax  and  Inflation 
rates — ^is  likely  to  be  even  worse  in  the 
years  ahead,  precisely  because  inflation 
is  getting  worse.  Every  time  inflation 
goes  up  1  point,  taxes  go  up  1^  points. 
If  the  present  rate  of  inflation  persists 
and  tax  brackets  stay  the  same,  the 
median  income  family  in  this  country 
will  be  in  the  50-peroent  bracket  10 
years  from  now. 

According  to  the  Joint  Taxation  Com- 
mittee, if  the  current  rates  of  taxation 
remain  the  same,  taxflation  will  cost  the 
American  people  $172.6  billion  during 
the  next  5  years. 

I  note  in  passing,  without  wanting  to 
get  wrapped  around  the  action  with 
respect  to  the  oU  companies  at  this 
point,  that  it  is  more  than  2M(  times  the 
combined  profits  for  tbe  10  largest  oil 
companies  since  1973,  and  nearly  4  times 
larger  than  the  combined  assets  of  the 
5  largest  oil  companies.  I  mention  that 
as  a  point  of  reference,  because  one  of 
the  key  features  of  the  measure  now  un- 
der consideration  is  the  profits  of  ofl 
companies  and  the  attempts  of  Senators 
to  tax  the  windfall. 

nils  brings  into  perspective  the  true 
extent  of  the  windfall  which  accrues 
to  the  Government  as  a  result  of  taxfla- 
tion. It  is  my  belief,  and  I  think  it  is 
backed  up  by  the  evidence,  that  taxfla- 
tion is  one  of  the  main  reasons  why  in- 
flation itself  seems  to  be  accelerating. 
The  effect  of  this  tax  phenomenon  of 
the  income  tax  and  inflation  Interreact- 
ing  iB  to  transfer  wealth  from  the  pro- 
ductive sector  to  the  Government  sector. 

This  diversion  of  wealth  from  produc- 
tive to  unproductive  uses  is  the  principal 
reason  why  the  productivity  of  the 
American  economy  has  plunged  in  re- 
cent years.  Once  the  entire  world  looked 
to  us  for  leadership  in  the  economic 
area.  Today,  we  rank  dead  last  among 
all  industrialised  nations  in  the  rate  of 
capital  formation,  and  we  are  scraping 
the  Iwttom  of  the  barrel  in  the  rate  of 
productivity  growth  as  well. 

Inflation,  as  we  know,  is  literally  too 
many  dollars  chasing  too  few  goods. 
Taxflation,  by  InhibitlnR  the  economic 
growth  of  the  Nation,  cuts  down  on  the 
number  of  goods  and  services  for  dollars 
to  chase  and  thus  is  a  direct  contributor 
to  the  inflatton  rate, 

I  think  we  need  to  put  an  end  to  this 
unfair  tax  syston.  as  a  matter  of  Jus- 


tice as  wdl  as  a  matter  ot  sound 
nomic  policy.  Tbeie  l8  a  simple.  I 
forward  way  we  can  do  so.  We  can  put 
an  end  to  tayflatinn  once  and  f or  all  bgr 
adopting  the  amendment  wbldi  fleiMitor 
DoLB  and  I  have  broogfat  befoce  the 
Senate  today. 

This  amendment  would  Index  tbe  Tax 
Code  so  that  tax  bradcate.  eredtta.  and 
deductions  would  aotonwIlraDy  be  ad- 
Justed  each  year  to  keep  paee  with  In- 
flation. 

It  cannot  be  argued  that  tbls 
of  indexing  is  Just  a  theory  that 
to  be  tested  and  studied  further  before 
it  can  be  put  into  practioe.  Ito  my  State 
of  Colorado,  the  State  Vglilstnif  recent- 
ly adopted  this  sound  principle,  and  I 
understand  that  flve  other  States  have 
done  the  same,  with  good  resolts.  Index- 
ing is  also  in  practioe  in  Canada,  Ftaaoe. 
West  Germany,  Brasil.  and  DenmailL  m 
each  of  these  countries,  tbe  indexing  con- 
cept is  woriEing.  and  working  wdL 

Nor  can  we  in  tbe  Senate  dalm  to  be 
strangers  to  this  concept.  I  think  that, 
at  one  time  or  another,  virtually  every 
Member  ot  the  Senate  has  voted  for  tai- 
dexing  some  of  the  money  we  spend.  As  a 
matter  of  fact,  $5  of  every  $8  of  tbe 
Federal  budget  is  automatically  adjusted 
for  changes  in  the  price  levd. 

What  we  are  suggesting  in  this  amsnd- 
ment  is  that  if  it  makes  sense  to  index 
the  spending  skle.  would  it  not  be  a  good 
Idea  to  hold  harmless  tiie  Nation's  tax- 
payers by  indexing  tbe  tax  rates  as  wdl? 
Tn^l^Tring  is  fair  and  sensible  n  is 
ec(momically  wise.  It  is  a  tested  oonoept. 
It  is  easy  to  do.  So  far  as  I  can  see. 
there  is  no  good  reason  not  to  act  on 
it  today. 

m  a  few  moments,  I  will  discuss  tbe 
impact  of  tax  indexing  on  individuals 
within  each  State.  It  seems  to  me  that 
when  we  discuss  economic  policy,  there 
is  a  great  temptation  to  talk  In  terms 
of  macroeconomics  and  to  think  in  terms 
of  Ullions  and  hundreds  at  billinna.  I 
hope  that  some  time  during  tbe  coune 
of  the  debate,  I  win  have  an  opportunity 
to  relate  it  in  a  more  persooal  way  to 
individual  taxpaying  families. 

I  wUl  yield  the  floor  at  tbls  time,  for 
the  commenta  of  others.  First.  I  aA 
unanimous  consent  to  have  printed  In 
the  RacoBD  tbe  article  from  tbe  WaU 
Street  Journal  to  which  I  referred,  and 
I  reserve  the  remainder  of  my  time. 

There  bting  no  objection,  tbe  article 
was  ordered  to  be  printed  hi  the  Racoaa, 
asf<dlow8: 

As  SAiutaiM  Clocs  With  Vwaaa.  P»»ia  Pat 
Hoax  or  IROOMX  nr  Taxb 
Cuts 

(By  Alfred  L.  Ualabra  Jr.) 

What  goes  up  as  It  comea  down? 

Tbe  chart  at  the  right  oontalna  tbe  i 
the  rate  at  which  ttie  average  taxpayer  1 
over  Income  to  Unde  Sam. 

As  the  chart  Indlcatsa.  taqiayica  in  1884 
sheUed  out  Juat  over  13  peroent  of  tbair  aam- 
twgm,  on  the  average,  in  federal  tana.  Wow. 
the  rata  la  doee  to  18  peroent. 

But  the  rlae  baa  oama  during  a  period  of 
r^»eated  tax-rate  «ia««ettoa«. 

FMaral  loooms-tax  ratea  ware  cot  in  1M4 
and  again  In  1968.  TlM  rodncttona  daring  tbe 
two  years  averaged  about  36  peroant.  m  1984^ 
for  example,  the  top-bratAat  rrta  was 
chopped  to  77  percent  from  91  panant  and 


34912 


CONGRESSIONAL  RECORD— SENATE 


December  5,  1979 


ttM  bottom-lmekat  nXm  to  16  p«rG«nt  fram 
ao  parcant.  la  1966.  th*  top  rmta  wm  trlmnMd 
twrthm  to  TO  p«ro«nt  and  tlM  bottom  nt» 
to  14  pcrotat.  TIMM  ranaln  Um  top  uUl 
bottoamtM. 

Wbat  amounta  to  another  rata  cut  for  moat 
taipayaia.  taovavar.  want  into  affact  thla  yaar. 
Paraooal  anmptlona  waia  ineraaaad  to  61,000 
from  9780  and  varloua  tax  teaekata  vara 
wMtnad  io  aa  to  trim  many  ntaa  allghUy. 
A  family  ramint  616.000.  for  tnatanea.  now 
paya  a  top  rata  of  31  parcant  In  (adaral  taiaa, 
a  ptfoaataga  point  laaa  than  a  yaar  a«a 


Tlila  paaadoB  of  clImMng  actual  rataa  of 
^^Wtiww  and  falling  ojletal  tax  rataa  baa  da- 
Ttiopad.  by  no  oolnddanea.  during  16  yaara 
of  abarply  wocaanlng  Inflation.  In  1064.  wbara 
tba  cbart  baglna,  tba  ocmaumar  prloa  Indax 
roaa  only  U  paroent.  In  1660.  the  Index  In- 
eraaaad about  6  pareant.  Now,  the  index 
regularly  rlaea  at  annual  rataa  that  extend 
Into  doubMHdlglt  territory. 

Aa  prieea  baya  Ineraaaad  mora  and  more 
rapidly,  eo  baa  Inoome.  Altogether  elnoe  1064. 
tba  f'ff«!f«»««f»'  prloa  Index  baa  climbed  aome 
1ST  pareant.  and  Inoome  baa  rlaen  at  roughly 
the  Muna  pace.  For  example,  a  eongraaalonal 
atudy  abowa  tbat  In  1064  tba  median  Income 
of  a  family  of  four  waa  68.133.  and  It  now 
atanda  at  61SJ18.  That  amounto  to  a  gain  of 
aome  131  percent,  or  Just  allgbUy  leee  than 
the  15-year  prloa  climb. 

At  llrat  glanea,  aueb  numbeia  auggaat  that 
tba  family^  wherawltbal  baa  kept  up  rea- 
aonably  well  with  Inflation.  However,  the 
Income  figure  of  616  J16  puta  the  1970  fiamUy 
In  a  tax  bracket  where  Ita  laat  dollar  earned 
la  taxed  at  a  rate  of  31  percent.  IIm  com- 
parable rata  fcr  the  1964  famUy,  with  Ita 
Ineama  of  68.133.  worka  out  to  16  percent. 

Baeauae  tba  19T«  family  U  in  a  higher  tax 
bracket  than  Ita  1964  counterpart,  and  paya 
mora  for  Social  Security,  ita  after-tax  In- 
come, adjuetad  fOr  tnllatlon.  la  wortb  far 
laae.  Pr^plaaly,  Ita  purebaalng  power  la  61.0S6 
leea.  In  tomM  of  the  dollar^  1979  value, 
than  tbat  of  the  1964  faaUly. 

Tba  atudy  alao  looka  ahead  eeveral  yaara. 
It  aaewmee.  perbapa  with  too  much  optl- 
mlam.  that  tba  conaumer  prloa  Index  will 
climb  8.5  percent  next  year  and  than  8 
percent  annually  through  1983.  TJhdar  prea- 
ant  tax  regulatlona,  tba  family  earning  a 
median  Inoomf  of  638.717  In  1068  would  pay 
at  a  top  federal  tax  rata  of  94  percent.  And, 
In  terma  of  tba  dollar's  1979  value.  Its  ptir- 
ffbaalng  power  would  be  61.561  leea  than 
that  at  the  oomparaUe  1964  family  and  6506 
leee  than  toda^  counterpart. 

"A  good  rule  of  thumb."  eaya  Lacy  B. 
Hunt,  eblaf  eeonomlat  of  Phlladalphta'a  Fl- 
deUty  Bank,  "la  that  a  10  percent  Increase 
In  Income  will  raise  a  famliya  federal  income 
taxaa  by  about  16  percent."  Mr.  Hunt,  among 
other  analyafk.  baa  worked  out  eetlmatee  of 
the  federal  tax  Mte  In  the  yeara  ^lst  ahead. 
"OODtlnulng  InlUtton."  he  says,  "rlrtuaUy 
guaranteee  a  continuation  of  the  trend"  evi- 
dent In  tba  chart.  He  rackona  that  the  aver- 
age amount  of  Income  paid  In  federal  taxae 
win  eroaa  18  percent  In  the  current  quarter, 
reach  19.1  percent  In  the  laat  quarter  of  1980. 
and  surpasa  tba  30  percent  level  aoon  there- 
after. 

During  much  of  thla  period,  the  eeono- 
mlat adda,  builnsas  wm  probaUy  be  In  a  re- 
cseslon.  He  looka  for  declining  economic  ac- 
tivity In  tba  eurrant  quarter  and  through 
the  first  three  quartan  of  next  year. 

Hie  pteture  la  even  bleaker  than  such  ea- 
tlmatea  Indicate,  many  analyata  contend. 
"It^  vary  hard  to  gat  a  firm  handle  on 
the  extent  to  wbieb  the  atata  and  local  tax 
Mta  aggravates  tba  situation,  but  there  can 
ba  no  qnaetlon  that  It  makaa  matten  even 
wane."  saya  Spencer  B.  Balbman.  a  eon- 
graaalonal ataff  eoonomtot  Who  epeclallaee  In 
tax  questions 


His  view  Is  supported  by  data  from  tba 
Tax  Foundation,  which  conducts  reeearch 
In  the  area  of  taxation.  In  1964,  according 
to  the  nonprofit  organlaatlon,  state  and  local 
tax  paymenta  amounted  to  some  9  percent 
of  the  value  of  the  economy's  output.  The 
comparable  figure  now  Is  about  13  percent. 
On  account  of  such  tax-cutting  meaaures  aa 
California's  much-publldaed  Propoeltlon  13, 
this  rau  has  recently  beld  at  about  the 
13  percent  level.  However.  BUlott  Dubln.  a 
Tax  Foundation  analyst,  feels  that  the  long- 
term  climb  wUl  probably  resume.  Among 
the  reaaons:  a  growing  need  to  finance  the 
soaring  coate  of  state  and  local  employe 
penalon  programa. 


One  way  to  prevent  the  expanding  tax 
bite  that  Inflation  brings,  of  couraa.  would 
be  tax  Indexing.  In  tact,  several  bllla  are 
pending  In  Congreea  that,  in  one  faahlon  or 
another,  would  offeet  any  movement  Into  a 
higher  bracket  cauaed  simply  by  Inflation. 
Under  such  plana,  generally,  the  family 
earning  616,815  thla  year  would  be  in  no 
higher  a  tax  bracket  than  the  equivalent 
famUy  earning  68.133  In  1964. 

Tax  Indexing  Is  already  practiced  else- 
where. For  several  yean,  for  Instance,  Ca- 
nadian tax  ratee  have  been  automatically 
lowered  to  offaet  Increasee  in  the  country's 
consumer  price  index. 

It  remalna  doubtful  tbat  any  such  pro- 
gram will  be  adopted  in  the  U.S.  soon.  Op- 
poeltlon  to  the  idea  la  widespread  in  Wash- 
ington. Some  oWlclala  contend  that  tax  in- 
dexing, by  merely  treating  one  effect  of  In- 
flation, would  tend  to  weaken  governmental 
reeolve  in  curbing  the  overall  price  spiral. 
In  the  short  term,  moreover,  indexing  would 
probably  reduce  federal  tax  revenues.  Un- 
derstandably, a  conatderable  fraction  of  the 
federal  bureaucracy,  aa  well  as  many  legis- 
lators, takee  an  unenthuaiaatic  view  of  tbat 
eventuality. 

Uany  analysts,  nonetheleas.  are  con- 
vinced that  In  light  of  today's  Intractable  in- 
flation, eome  form  of  indexing  must  soon  be 
instituted.  FldeUty  Bank's  Mr.  Hunt,  for  ex- 
ample, favon  paasage  of  a  "taxpayers'  pro- 
tection amendment"  sponsored  by  Congreee- 
man  John  H.  Rouaselot  of  California  and 
Sen.  William  L.  Armstrong  of  Colorado.  It 
would  require,  among  other  things,  that  fed- 
eral tax  ratee  be  reduced  each  year  "to  off- 
aet the  effecte  of  inflation."  Among  the  pro- 
poeal's  "deelrable  feattires,"  Mr.  Hunt  says, 
la  that  "Congreee.  not  being  able  to  rely  on 
inflation  to  raiae  taxee.  would  be  forced  to 
deelgn  a  more  efllclent  tax  system." 
A  BANCS  or  usxa 

It  can  be  argued,  of  course,  that  a  rlalng 
tax  bite  is  an  economic  plus.  After  all.  this 
theory  holds,  the  tax  money  tbat  the  federal 
government  collects  can  be  put  to  many 
Important  uses,  from  defense  projecte  to 
aaalatlng  the  poor  to  helping  balance  the 
federal  budget. 

Many  eoonomista  contend,  on  the  other 
hand,  that  the  overriding  effect  of  an  ever- 
larger  tax  bite  la  highly  detrimental.  They 
maintain  that  the  trend  serves  to  reetrict 
growth  within  the  economy's  private  sector. 
and  they  add  that  in  any  event  much  of  the 
tax  money  collected  by  Uncle  Sam  tenda  to 
be  spent  wastafuUy. 

The  pattern  ahown  in  the  chart,  it  should 
be  added,  ralaaa  a  serious  question  about  the 
value  of  varUnia  employe  retirement  pro- 
grama. In  such  plans,  typically,  employes 
an  allowed  to  d^er  taxee  on  a  portion  of 
their  earnings  set  aside  yearly  with  a  trus- 
tee and  inveeted  to  build  up  a  retirement 
neet  egg.  Taxee  on  eucb  money  an  due  ohiy 
after  retirement.  The  Idea  la  tbat  the  tax 
nte  then  would  be  far  lower  because  retln- 
ment  Income  will  doubtlees  be  much  skimp- 
ier than  Income  received  on  the  )ob. 

However,  If  Inflation  contlnuea  at  anything 


like  the  neent  nte.  It  la  likely  tbat  a  work- 
er's retirement  Income  will  exceed  Income 
earned  during  much  of  bis  working  life. 
One  study  shows,  for  example,  that  a  SS- 
year-old  employe  earning  610,000  a  year  and, 
in  an  Inflationary  economy,  receiving  6% 
annual  ralsee  will  arrive  at  the  6100.000  pay 
level  within  30  yeara.  If  ba  than  retina  at  a 
retinment  income  of,  say,  half  tbat  flgura. 
under  current  tax  rulea  be  would  be  In  a 
much  higher  bracket  than  in  many  on-the- 
job  yean.  Dollan  set  aside  yeara  befon.  sup- 
posedly to  enjoy  a  lower  tax  rate  after  retin- 
ment. would  actually  be  taxed  mora  heavily. 
And.  of  course,  their  purebaalng  power  would 
be  eeveraly  reduced  by  30  yean  of  laflatlaii. 

The  PRE8IDINO  OFlflC'iSU.  Who 
3ield8  time? 

Ur.  HELMS.  Mr.  Preoldent,  will  the 
able  Senator  yield? 

Mr.  ARMSTRONO.  I  am  pleased  to 
yield  to  the  dlstlngulahed  Senator. 

Mr.  HELMS.  I  thank  the  Senator  from 
Colorado. 

Mr.  President.  I  strongly  support  the 
pending  amendment,  just  as  I  always 
have  supported  any  effort  to  provide  for 
the  indexing  of  personal  inciHne  taxes. 

This  Senator  has  cosponsored  legis- 
lation to  accomplish  this  goal  because  of 
the  basic  Inequity  of  the  present  tax 
system,  which  has  constantUr  Increased 
taxes  through  and  by  Inflation. 

Mr.  President,  the  Senate  on  a  num- 
ber of  occasions  has  acted  to  restrict  the 
Internal  Revenue  Service  when  the  IRS 
has  extended  Its  interpretation  of  the  tax 
code  to  effective  Increase  taxes.  In 
other  words,  when  inventive  bureaucrats 
in  the  IRS  have  written  r^rulatlons 
making  certain  groups  of  people  subject 
to  a  tax  not  previously  levied  by  this 
Congress,  then  Congress  on  many  occa- 
sions has  reversed  such  regulations  and 
properly  so. 

Often  the  good  offices  of  the  aUe 
chairman  a[  the  Finance  Committee 
have  been  used  to  make  clear  to  officials 
of  the  administration,  speclflcidly  the 
Internal  Revenue  Service,  that  the  Im- 
position of  new  taxes  Is  the  prerogatlTe 
of  Congress  and  not  within  the  pur- 
view of  anyone  in  the  IRS. 

So.  what  we  are  talking  about  here  Is 
the  concept  of  the  rights  of  Congress 
and  the  responsibility  of  Congress  to 
take  and  keep  charge  of  the.  Imposition 
of  taxes.  The  question  is  whether  Con- 
gress shall  refuse  to  allow  bureaucrats 
to  Increase  taxes,  or  to  allow  any  set  of 
circumstances  to  have  that  effect. 

As  the  Senator  tnm  Ccdorado  has  60 
ably  said,  what  we  are  taUdng  about  is 
fair  play  to  the  taxpajrers  of  this  coun- 
try. They  are  being  snookered  day  after 
day,  week  after  week,  month  after 
month,  by  deficit  spending  authorised 
by  this  Congress:  Deflct  spending  which 
fuels  Inflation  and  thereby  results  In 
what  amounts  to  additional  taxes  on  the 
people. 

But,  speaking  of  the  IRS,  If  Congress 
has  In  the  past  stopped  the  Internal 
Revenue  Service  bureaucrats  from  re- 
interpreting the  Tax  Code  and  thus  rais- 
ing taxes,  why  do  we  let  other  forces  or 
other  bureaucrats  or  a  combination  of 
the  two  to  do  the  same  and  get  by  with 
It? 

The  bureaucracy  in  question  in  this 
caee  is  the  Federal  Reserve  System  be- 
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cauM  the  Fed  is  the  bureaucracy  which 
determines  the  money  supply  of  this  Na- 
tion. When  the  Federal  Reserve  System 
bureaucraU  decide,  for  whatever  reason 
satisfactory  to  them,  that  this  countiy 
should  have  a  greater  money  supply,  the 
tools  of  monetary  policy  are  used  to 
pimip  up  the  supp^  <rf  d«rtlars  and  credit. 
When  the  money  supply  grows  faster 
than  the  real  needs  of  the  economy,  and 
when  It  grows  faster  than  the  productiv- 
ity of  the  economy,  obviously  prices  will 
go  up.  That  Is  precisely  what  has  hap- 
pened. 

Ttiat  is  the  fix  we  are  in  In  this  coun- 
try today,  and  that  is  the  reascm.  Mr. 
President,  that  this  amendment  Is  ab- 
solutely essential  If  we  are  to  play  f ah- 
with  the  American  people.  We  constantly 
assure  them  that  we  have  their  interest 
in  mind.  Let  us  prove  It.  Let  us  prove  It. 
Let  us  prove  It  by  adopting  this  amend- 
ment ^  ^. 

Congress  Is  an  accessory  if  not  the 
principal  culprit  In  the  rampant  infla- 
tion plagiring  this  countoy.  After  all,  it  is 
Congress  which  year  after  year  has  been 
voting  massive  deficits  requiring  the 
floating  of  massive  Oovranment  bonds. 
The  Federal  Reserve  aOcen.  all  the 
while,  have  fdt  obliged  to  buy  those 
bonds  in  order  to  minimize  the  short- 
term  impact  oS  the  Federal  deficit. 

So  the  dog  chases  its  tall.  When  that 
happens  the  money  supply  goes  up,  the 
produetlvlty,  at  best,  stays  where  it  is  or 
drops,  as  is  the  case  right  now  in  this 
country.  And  when  that  hmipens  prices 
go  up  and  wages  go  up,  not  because  of 
any  productivity  increase,  but  simply  to 
tiriaiTita.<n  a  real  and  constant  levd  of 
purchasing  power.  At  least  that  has  been 
the  hope.  The  American  peopie  now  real- 
ize that  this  has  been  an  exercise  in 
futility. 

Mr  President,  a  citizen  whose  salary 
goes  up  by  10  percent  in  a  year,  when  the 
cost  of  living  goes  up  10  percent.  Is  not 
receiving  a  wage  Increase — not  a  real 
one.  He  is  playing  an  arithmetical  game 
with  funny  money  but  scarcely  more 
than  that. 

An  Increase  in  salary  equal  to  the  In- 
crease in  the  cost  of  Uving  is  In  reality 
a  reduction  in  real  pay,  Mr.  President. 
Why?  It  is  a  reduction  in  real  income 
because  the  worker's  taxes  go  up  by  more 
than  10  percent. 

We  have  a  progressive  income  tax 
structure,  as  the  Senator  from  Colorado 
has  so  eloquently  said.  That  means  that 
hii^er  Income  levels  mean  higher  tax 
rates,  and  that,  in  turn,  means  that  in- 
flation effectively  increases  tax  rates 
with  no  real  increase  in  income  In  terms 
of  the  purchasing  power  of  the  d(dlar. 

So  the  inflation  plaguing  the  American 
people,  a  curse  ttderated  and  rational- 
ized by  long-outmoded  Keyneslan  eco- 
nomics, is  not  a  simple  economic  phe- 
nomenon with  no  side  effects  other  than 
rising  price  levels.  Inflation  hits  people. 
It  hits  families.  And  It  hits  the  average 
workingman  and  his  family  harder  than 
anyone  else.  It  robs  the  people  of  their 
savings.  It  destroys  the  efficiency  of  the 
marketplace.  It  encourages  even  more 
debt,  and  it  discourages  thrift. 

Mr.  President,  inflation  also  increases 
revenue  to  the  Federal  Oovemment.  as 


the  Senator  from  Colorado  has  said,  be- 
cause it  effectively  raises  taxes  by  1^ 
percoit  for  every  1  percent  of  Inflation. 
Tliat  is  the  new  kind  of  "windfall  profit 
tax"  that  the  Senator  from  Colorado  was 
talking  about  a  moment  ago. 

Peiiiaps  worst  of  all.  Mr.  President.  It 
allows  Congress  to  participate  In  and 
perpetuate  a  charade,  a  charade  of 
ffhiriring  one  of  Its  most  Important  re- 
sponslbillUes— the  levying  of  taxes  fairly 
and  equltab^  up<m  the  American  people. 

Tnfiatton  Is  now  the  principal  tax-wiit- 
Ing  authority  In  this  countiy.  not  Con- 
gress. Inflation  decides  how  hard  the 
working  people  are  going  to  be  hit,  not 
Congress.  Inflation  allows  Ctmgress  to  in- 
crease taxes  and  penalize  people  for 
working  without  ever  a  vote  by  Congress 
on  these  new.  higher,  and  confiscatory 
taxes. 

So,  Mr.  President,  the  amendment  be- 
fore the  Senate  would  shift  the  respon- 
sibility back  to  Congress.  This  amend- 
ment would  force  Congress  to  vote  on  tax 
increases  and  take  the  responsibility  for 
It.  At  the  very  minimiim  it  would  remove 
a  terrible  economic  Incentive  for  the 
Oovemment  to  Impose  more  Inflation  on 
the  people. 

Mr.  President,  I  thank  the  Senator 
from  Colorado  for  jrleldlng  to  me.  I  want 
him  to  know  that  I  support  his  amend- 
ment vlgoroudy,  and  I  commend  him  for 
offering  it. 

Mr.  ARMSTRONO.  Mr.  President,  I 
am  very  grateful  to  the  distinguished 
Senator  from  North  Carolina  for  his 
parUcipatlon,  for  his  leadership.  In  this 
issue. 

I  think  there  is,  perhaps,  no  Member 
of  the  Senate  now  or  at  any  time  in  the 
history  of  our  country  who  has  so  fully 
exemplified  the  concept  of  trustee  rela- 
tionship between  a  Senator  and  the  peo- 
ple he  serves,  particularly  over  financial 
matters  entrusted  to  the  Senator.  His 
voting  record  refiects  that:  his  leadership 
in  speiJclng  out  and  in  proposing  amend- 
ments over  the  years  reflect  that,  and 
I  congratulate  him  and  wdcome  his  sup- 
port.    

ISi.  HELMS.  I  thank  the  Senator. 

Mr.  ARMSTRONO.  I  would  like  to 
observe  that  by  saying  what  he  has  the 
Soiator  from  North  Carolina  has  en- 
dorsed an  amendment  which  will  save, 
if  it  were  in  effect  now  would  save,  $92.96 
for  every  taxpayer  In  his  State  in  1979. 
and  an  estimated  $154.66  per  taxpayer 
were  this  amendment  In  effect  in  1980. 
So  it  is  a  matter  that  really  does  come 
down  to  individual  citizens  and  Individ- 
ual taxpajrers. 

I  would  like  to  yldd,  If  I  might,  to  the 
distinguished  Senator  who  really  is  the 
father  of  tax  cutting  in  this  body,  my 
friend  Bill  Roth. 

Mr.  ROTH.  I  thank  the  distinguished 
Senator  from  Colorado  who.  in  his  short 
time  in  the  Senate,  has  already  made  a 
record  for  his  Intoest  in  fiscal  integrity 
in  Oovemment. 

Mr.  President.  I  can  think  of  no  re- 
form more  important  than  the  Indexing 
of  the  Federal  Income  tax.  I  am  a  spon- 
sor of  this  amendment.  I  originally  pro- 
posed such  legislation  in  1974.  and  the 
reason  I  call  this  one  of  the  greatest 
reforms  before  the  Congress  is  that  this 


game  of  Inflatlnn.  higher  taxes,  has  I 
the  greatest  game  In  Washington  for 
the  last  25  or  30  years. 

Make  no  mistake,  the  reason  why  Oov- 
emment has  grown  ao  f6«t.  the  reason 
why  there  has  been  such  a  pnriiferattfln 
of  new  programs  and  new  spwidtng  l8 
that  the  big  menders  have  found  an 
approach  that  baa  enabled  than  to  ooo- 
stuitly  raise  taxes  but  not  have  to  vote 
for  higgler  taxes. 

Tnfia^imi  bas  workod  agahist  fihe  In- 
terests of  everyone  but  govcmniflnk. 
Down  through  the  years  Inflatlnn  has 
been  the  sparkplug  ct  govenunenk 
growth  because  each  year  tt  bas  pro- 
vided more  and  more  purchasing  power 
to  the  Federal  Oovetninent. 

We  all  know  that  Inflation  Is  baxmfol 
to  the  Individual,  to  the  working  people 
of  America,  who  are  less  able  to  meet 
the  cost  of  living.  We  know  that  tt  bas 
had  a  negative  Impact  In  the  prtvato 
sector  on  business,  making  It  very  dlffl- 
cult,  tor  examide,  for  businesses  to  re- 
place plants  and  equipment,  irtilch  is 
the  primary  cause  of  our  being  unable 
to  compete  with  the  Japanese  and  West 
Oomans.  who  have  the  most  up-to-date 
plants  in  the  world.  To  rqdaoe  a  plant 
today  at  today's  costs  Is  out  of  range 
when  compared  to  what  It  probably  eost 
to  build  that  same  plant  15  or  20  years 
ago. 

But  contrary  to  the  wocfcliig  people 
of  America,  contrary  to  the  tanpaet  on 
the  jvlvate  sector,  business  In  particular. 
Inflation  has  wpeared  to  be  the  Mend 
of  the  bureaucrat,  and  by  bureaucrat  I 
mean  Congress  as  well,  because  with 
Inflation  the  woikers  get  eost-of-Uvlng. 
increases  because  of  the  pragresstvlty 
of  our  Income  tax  which  pushes  Indi- 
viduals Into  blgdtier  rates  ot  taxattnn. 

Each  year  this  means  the  Federal 
Oovonment  is  receiving  more  doOars. 
more  revenue,  not  tmly  Inflated  dollars 
but  actual  purchasing  power.  As  a 
result,  each  year  Congress  has  been  able 
to  vote  for  man  and  more  unending 
programs  without  having  to  vote  for  the 
taxes  to  finance  them. 

So  I  say  this  has  been  the  greatest 
game  In  town  because  what  has  hap- 
pened is  by  having  Inflation  the  Fed- 
eral Oovemment  gets  a  greater  Income. 
Congress  is  able  to  vote  for  more  and 
more  spending  programs  and.  oh.  yes. 
every  once  In  a  while,  every  2  years.  Vbey 
go  back  home  with  some  small,  moderate 
tax  cut.  But  those  tax  cuts  never  put 
the  American  pe<9te  back  wbm  they 
were  before  Inflation. 

That  Is  happening  today.  Ibe  average 
American  family  of  four,  with  a  median 
income  of  routftily  $18,000  to  $20,000. 
win  be  paying  an  additional  $927  in 
taxes  between  1980  and  1981.  Roughly 
$600  of  that  $900  Is  due  to  Inflation. 

Now,  until  we  make  It  unprofltaUe 
for  the  bureaucrats,  unprofltable  for 
the  Members  of  Congress  to  have  Infla- 
tion, we  are  In  a  serious  plight. 

What  the  distinguished  Senator  from 
Colorado  and  his  colleague.  Senator 
Oouc,  from  Kansas,  who  has  been  such 
a  strong  fighter  for  Indexing,  are  say- 
ing Is,  "Let  us  take  the  incentive  of 
inflation  out  by  removing  the  additional 
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that  would  f ftU  to  the  Federal 
Oomninent  as  a  reBolt  of  Inflatian." 

What  we  are  nylnc  Ig  that  each  year 
the  Income  tax  rates  would  move  upward 
to  offMt  the  Impact  of  Inflation,  and  In 
that  way  the  Oovenunent  gets  no  addl- 
ttonal  Ineome.  no  additional  revenues. 
So  we  take  out  the  tncentlre  or  desire 
for  inflatlflD  that  has  been  too  tyidcal 
in  the  past. 

For  that  reasoo.  as  I  say.  I  think  this 
Is  one  of  the  most  important  ref mms 
we  can  have  in  Washington  because  I 
know  there  is  no  problem  bothering  the 
American  people  more  than  inflation 
and  the  state  of  our  economy,  and  I 
hope  the  Senate  win  have  the  courage 
today  to  vote  afllimatlv^  on  this 
amenftanent  of  Senator  AucsnoHc. 
which  I  am  happy  to  support  and.  I 
bcUeve,  is  essential  to  Oovenunent 
refonn. 

I  yidd  back  the  floor. 

Hie  FRESIDINO  OFFICER  (Mr. 
Fc«D) .  Who  yields  time? 

Mr.  ARMSTRONO.  I  appreciate  very 
much  the  comments  of  the  Senator  from 
Delaware. 

I  would  point  out  the  Senator  from 
Delaware,  who  has  shown  such  tremen- 
dous creative  and  reflective  leadership 
on  tax  policy  in  the  last  several  years, 
that  the  effect  of  taxflatlon.  that  is.  of 
the  inflation  operating  on  the  graduated 
Income  tax.  is  estimated  in  the  chart 
which  appears  in  the  back  of  the  Cham- 
ber at  $15  billion. 

Hie  reason  why  I  direct  his  attention 
to  it  is  really  twofold:  First,  because  af- 
ter the  chart  was  prepared  the  estimate 
had  to  be  revised.  We  could  not  even 
get  our  chart  up  to  date.  The  current  es- 
timate, I  am  now  told,  is  $19  billion  as 
the  total  cost  of  taxflation  in  1980. 

Iflr.  ROTH.  I  would  Just  like  to  add 
this  point,  because  I  want  to  underscore 
what  the  distinguished  Senator  Is  say- 
ing. I  think  it  is  shocking  when  one 
stops  and  recognises  that  by  1990  it  is 
estimated  that  an  additional  $600  bU- 
lion  will  be  taken  out  of  the  private 
economy  because  of  inflation,  $600  bil- 
lion, which  is  a  tremendous  amount  of 
money  that  is  needed  back  in  the  pri- 
vate sector  if  we  are  going  to  be  com- 
petitive with  the  Japanese  and  the  Ger- 
man. So  the  Senator's  point  is  well- 
taken.  It  is  taxflation  that  really  Is  de- 
stroying our  economy. 

Itr.  ARMBTRONO.  Hie  Senator  is 
entlrdy  conect.  I  wanted  to  relate  that 
directly  to  his  own  State  of  Delaware. 

Hm  minority  stalf  ot  the  Senate 
Finance  Committee  has  prepared  some 
very  interesting  statistics  which  relate 
to  the  national  taxflation  windfall  for 
the  Oovemment  for  the  years  1970  and 
1980  back  to  taxpayers  In  the  various 
StatM. 

In  the  Senator's  State  of  Delaware, 
the  tax  windfall  to  the  Federal  Govern- 
ment for  1979  Is  estimated  to  be 
$$4,500,000.  and  for  19S0  $57,400,000. 
This  comes  to  $116  per  taxpayer  in  his 
State  this  year,  and  $192  per  taxpayer 
in  his  State  next  year. 

The  reason  why  I  wanted  to  relate 
this  directly  to  individual  taxpayers  is 
that,  as  the  Senator  knows  so  well,  we 
are  not  talking  about  blips  on  some 


economist's  chart;  we  are  talking  ahout 
human  hardships,  people  who  win  not 
be  able  to  put  away  mwiey  for  their 
children's  education,  or  be  able  to  buy 
their  children's  shoes.  We  are  talking 
about  young  couples  priced  out  of  the 
housing  market.  We  are  talking  about 
a  human  tragedy  of  very  great 
proportions. 

I  stress,  Mr.  President,  that  when  I 
talk  about  $115  this  year  and  $192  esti- 
mated next  year.  I  am  not  talking  about 
the  total  taxes  paid.  I  am  talking  about 
Just  the  portion  ot  the  total  Federal  tax 
bin  that  bears  on  each  Individual  tax- 
payer as  a  result  of  the  taxflation.  Of 
course,  you  double  that  if  there  are  two 
taxpayers  in  the  family. 

The  Senator's  point  is  very  weU  taken, 
and  althou^  it  is  not  now  the  pending 
business,  I  can  say  I  was  greatly  disap- 
pointed that  we  did  not  have  Just  three 
more  Senators  who  were  ready  to  stand 
up  and  vote  for  his  amendment  last 
night,  because  the  world  would  have 
been  changed  if  it  had  been  adopted,  as 
it  surely  wiU  be  in  the  near  future. 

As  a  taxpayw.  I  thank  the  Senator 
for  his  Interest  and  support  of  this 
amendment,  and  his  leadership  on  this 
issue. 

Mr.  HART.  Mr.  President.  wUl  the 
Senator  from  Colorado  yield  for  a 
question? 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  happy  to  yield  to  my  distinguished 
coUeague  from  Colorado  for  a  question 
or  «4iatever  business  he  may  have. 

Mr.  HART.  Mr.  President,  as  the  Sen- 
ator knows,  I  support  this  amendment 
and  have  for  3  years.  I  intend  to 
offer  a  perfecting  amendment  to  it 
which  has  been  disciissed  with  his  staff, 
which  would  bring  it  into  line  with  an 
almost  identical  amendment  that  the 
former  Senatm*  from  Michigan,  Mr. 
Oriffln,  and  I  offered  a  couple  of  years 
ago,  in  October  1978. 

Given  the  agreement  which  exists  on 
time,  it  would  require  imanimous  con- 
sent for  that  perfecting  amendment  to 
be  in  order.  I  wonder  if  the  Senator 
from  Colorado  wiU  agree  to  such  unani- 
mous-consent request,  in  order  that  that 
amendment  may  be  brought  up. 

Mr.  ARMSTRONG.  Mr.  President,  I  am 
hiwor  to  agree  to  that.  I  have  looked  at 
the  amendment.  In  fact,  after  the  Sena- 
tor has  had  a  chance  to  explain  his 
amendment,  I  might  wish  to  comment  on 
it  myself. 

Before  I  yield  to  the  Senator  for  that 
purpose,  may  I  say  I  appreciate  the 
leadership  he  has  shown.  Not  only  today, 
but  on  many  occasions  in  the  past,  he 
has  stood  for  the  principle  of  tax  index- 
ing, and  I  appreciate  his  coming  to  the 
floor  to  bring  this  amendment  before  us. 

Mr.  HART.  I  thank  my  coUeague. 

Mr.  President.  I  ask  uiumimous  con- 
sent that  it  be  in  order  to  offer  a  perfect- 
ing amendment  to  the  pending  amend- 
ment, notwithstanding  the  unanimous- 
consent  agreement  which  otherwise  pre- 
vents it.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HARRY  F.  BTRD.  JR.  Mr.  Presi- 
dent, reserving  the  right  to  object.  wiU 
the    Senator   from    Colorado    indicate 


again  what  his  unanimous-consent  re- 
quest is? 

Mr.  HART.  The  request  Is  that  it  bs 
in  order  to  offer  a  perfecting  amendment 
to  the  pending  amendment,  notwith- 
standing the  time  agreement  which  pres- 
sently  prevails.  Tlie  sponsors  of  the 
amendment  are  agreeable.  I  think,  to 
accepting  this  perfecting  amendment.  IB 
brief,  it  adds  one  section  to  provide  a 
study  by  the  Joint  Committee  on  Taxa- 
tion on  the  effect  of  tax  Indexhig. 

Mr.  HARRY  F.  BYRD,  JR.  May  I  ask 
the  Senator  from  C<dorado.  it  is  a  study 
by 

BCr.  HART.  The  Joint  Committee  on 
Taxation. 

Mr.  HARRY  F.  BYRD.  JR.  The  Joint 
Committee  on  Taxation? 

Mr.  HART.  Yes.  of  aU  of  the  effects.  We 
wiU  send  the  distinguished  floor  mana- 
ger a  copy  of  this  perfecting  amendment. 
It  is  simply  a  page  and  a  half  amend- 
ment to  provide  for  a  study  by  the  Joint 
Committee  on  Taxatiori^ 

The  PRBSIDINO  OFFICER.  If  the 
SenatOT  from  Colorado  wlU  yidd.  the 
only  reason  the  Senator  from  Colorado 
needs  imanimous  consent  is  that  the  time 
has  not  exi^red  on  the  amendment  of 
the  Senator  from  CaionOo  (Mr.  Aim- 
strong),  or  aU  remaining  time  beta 
yielded  back.  Otherwise,  the  Senator 
could  offer  the  amendment  at  any  time. 

Mr.  HARRY  F.  BYRD,  JR.  WUl  the 
Senator  from  Colorado  withhold  his 
unanimous-consent  request  temporarily, 
so  that  we  may  have  an  opportunity  to 
examine  the  amendmoit? 

Mr.  HART.  The  request  is  withdrawn. 

Hie  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent. I  jrield  myself  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  HARRY  P.  BYRD,  JR.  First,  Mr. 
President,  let  me  say.  in  connection  with 
the  amendment  offered  by  the  Senator 
from  Colorado  (Mr.  Aussrmoifc).  that 
I  feel  that  Senator  Armstsong  is  a  Sen- 
ator of  great  abiUty.  I  feel  that  he  has 
represented  the  people  of  Colorado  and 
the  people  of  the  United  States  in  an 
outstanding  way. 

Senator  Aucstiong  Is  taking  a  very 
important  leadership  role  In  attempting 
to  fashion  a  cimstituUonal  amendment 
which  would  mandate  a  balanced  budg- 
et and  put  a  ceiling  on  Oovemmoit 
spending.  I  am  pleased  to  have  worked 
closely  with  Senator  Amcstkong  in  this 
endeavor.  I  think  It  is  a  vitally  important 
effort,  and  I  hope  that  such  a  constitu- 
tional amendment  wiU  eventually  be 
adopted  by  the  Congress  and  ultimately 
by  the  individual  States. 

However,  whoi  it  comes  to  this  par- 
ticular amendment  offered  by  the  Sen- 
ator from  Colorado  to  the  pending  legis- 
lation, namely,  the  Indexing  of  individual 
income  taxes.  I  have  some  difficulty  with 
that  amendment. 

I  would  Uke  to  support  it.  As  the  able 
Senator  from  Colorado  has  pointed  out. 
the  Senator  from  Delaware  has  pointed 
out.  and  the  Senator  from  North  Caro- 
lina has  pointed  out.  Inflation  has  been 
a  wlndfaU  to  the  Federal  Government. 
The  Federal  Government  is  Just  about 
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the  only  benefldary  of  taiflatton.  The 
Oovenunent  gahis  from  inflation:  may- 
be that  is  one  reason  why  inflatian  is  so 
difficult  to  get  under  control. 

The  reason  why  I  have  hesitancy  In 
gupportlng  the  Armstrong  amendment 
to  index  the  individual  income  tax  is 
that  I  am  not  yet  convinced  that  it  would 
not  have  the  effect  of  stimulating  infla- 
tion. 

As  I  see  it.  if  we  are  to  get  inflation  un- 
der contrd.  we  must  do  it  first  by  getting 
FMeral  spending  under  control.  Some 
pi  ogress  is  being  made  in  that  regard. 
The  Senator  from  Colorado  has  helped 
immensely  in  bringing  about  that 
progress.  ^     ,^ 

If  further  progress  is  to  be  made,  it 
must  be  made  by  the  American  pecv>le 
bringing  pressure  on  their  representa- 
tives in  the  Senate  and  the  House  of 
Representatives  to  get  Federal  spending 
under  control  and  to  bring  about  a 
balanced  budget.  One  reason  why  the 
American  peoide  have  become  aroused, 
as  I  see  it.  at  the  extent  of  Government 
spending,  is  that  it  is  being  felt  so  severe- 
ly by  aU  citizens  in  the  amount  of  taxes 
which  are  being  required  to  pay. 

My  hesitancy  in  supporting  an  index- 
ing of  the  tax  is  that  it  seems  to  me  it 
would  tend  to  perpetuate  Inflation, 
rather  than  to  control  inflation. 

I  may  be  wrong  in  that  view  and  I 
may  at  some  subsequent  time  support  an 
Indexing.  But  at  the  moment,  I  am  not 
convinced  that  it  wiU  wwk  in  the  man- 
ner in  which  those  who  advocate  it  hope 
and  feel  that  it  wiU  work. 

I  would  be  inclined  to  support.  I  be- 
lieve, an  Indexing  of  the  capital  gains 
tax  because  I  think  that  is  in  a  different 
category.  And  I  wUl  mention  why  in  a 
moment.  But.  insofar  as  an  indexing  of 
the  income  tax  is  concerned,  I  am  not 
yet  persuaded  that  it  would  be  wise. 

When  we  come  to  the  capital  gains 
tax.  a  great  deal  of  the  increase  In  value 
is  brought  about  by  inflation.  Homes 
that  were  worth.  Just  to  take  a  figure. 
$20,000  a  few  years  ago  are  now  bring- 
ing $80,000.  The  bulk  of  that  increase 
results  from  inflation. 

So  I  would  be  inclined  to  support  an 
indexing  of  the  capital  gains  tax.  but  at 
the  moment,  I  would  find  it  difficult  to 
support  indexing  of  the  income  tax. 

Nevertheless.  I  do  commend  the  able 
Senator  from  Colorado  (Mr.  Arkstroitg) 
for  focusing  attention  <m  this  problem  of 
inflation.  It  is  the  most  serious  problem 
facing  our  Nation  today — the  most  seri- 
ous problem  facing  the  individual  citi- 
zen— and  Congress  has  an  obligation 
and  the  executive  branch  of  Government 
has  an  obligation  to  get  inflation  under 
contnd. 

My  only  concern  about  the  pending 
amendment  is  that  it  wiU  not  accom- 
plish that  need.  

The  PRESIDING  OFFICER.  Hie 
Chair  recognizes  the  Senator  from  Colo- 
rado (Mr.  Hakt)  . 

Mr.  HART.  Mr.  President.  I  ask  unani- 
mous consent  that  it  be  In  order  to  offer 
at  this  time  a  perfecting  amendment  to 
the  pending  amendment,  notwithstand- 
ing the  consent  agreement  which  pres- 
ently prevails. 


The  FRESIDIMO  O^nCER.  Is  there 
objection?  Without  objection,  the  Sena- 
tor may  proceed. 

or  AMBMSMSMT  MO.   SM 

Mr.  HART.  I  thank  the  Chair  and  I 
thank  the  distinguished  floor  manager. 

Mr.  President.  I  send  to  the  desk  a 
perfecting  amendment  and  ask  for  its 
immediate  consideration.      . 

The  PRESIDING  OFFICER.  Hie 
amendment  wiU  be  stated. 

The  assistant  legislative  cleric  read  as 
foUows: 

The  Senator  from  Colorado  (Mr.  Hakt) 
proposes  an  unprlnted  amendment  num- 
bered 864  as  a  perfecting  amendment  to  tlie 
Armstrong  amendment  numbered  flSS. 

Mr.  HART.  JAt.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows : 
At  the  end  of  the  amendment.  Insert  the 
following: 
"Sac.      .  SrosT  or  Eiwacis  or  Imukumu. — 
"(1)    Stodt. — ^Tbe   Joint   Committee   on 
taxation.  In  cooperation  with  Department  of 
the  Treasury,  shall — 

"(A)    conduct  a  study  and  InTCstlgatlon 
with  respect  to  changes  In  the  distribution 
of  Federal  Individual  income  tax  returns  and 
Income    reported  on    such  returns    acroas 
marginal    brackets    during    calendar    yean 
iseo  throxigh  the  latest  calendar  year  for 
which   InformaUon   Is  available   before  the 
completion  of  such  study.  Including  an  esti- 
mate of  the  effects  which  mafclng  adjust- 
ments  for   cost-of-llTlng    increases   would 
have  had  following  the  Revenue  Act  of  19M 
on — 
"(1)  the  gross  national  product, 
"(11)  employment  and  unemployment, 
"(ill)   wages  and  the  personal  disposable 
Income  of  Individuals. 
"(It)  individual  Income  tax  liability. 
"(T)    personal   or  Individual  savings, 
"(vl)  Interest  rates. 
"(▼11)  prices, 

"(vlll)  Federal  revenues,  . 
"(U)  tax  shelters,  and 
"(X)  such  other  economic  statistics  which 
the  Joint  Committee  on  Taxation  determines 
appropriate:  and 

"(B)  conduct  a  study  and  Investigation 
with  respect  to  the  estimated  effect  of  the 
amendments  made  by  the  provisions  of  this 
section  during  the  first  two  taxable  years 
for  which  It  U  m  effect  on  the  Items 
referred  to  In  cUuses  (1)  through  (x)  of 
subparagraph  (A). 

"(2)  Rxcosos. — The  Joint  Committee  on 
Taxation  shall  report  to  the  Congress — 

"(A)  with  respect  to  Its  findings  under 
the  study  conducted  under  paragraph  (1) 

(A)  no  later  than  January  1,  1983  and 
"(B)    with  respect  to  Its  findings  under 

the  study  conducted  under  paragraph  (1) 

(B)  no  later  than  January  1. 1984. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Colo- 
rado (Mr.  Hakt)  ? 

Mr.  HART.  WiU  the  Senator  from 
Colorado  (Mr.  Aansntoiic)  yield  5 
minutes  to  me? 

Mr.  ARMSHIONG.  Mr.  President,  I 
am  ^ad  to  yield  that  time  to  my  col- 
league from  Colorado. 

May  I  Inquire  how  much  time  I  have 
remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  38  minutes. 

Mr.  ARMSTRONO.  Mr.  President,  my 


coOcague  asked  tat  5  mlniitw.  but  let  a* 
jUAA  him  10  minntea 

Mr.  HART.  I  thank  my  coDeaciie.  X 
win  not  need  that  much  time. 

The  PRESIDING  OFTICER.  The  Sen- 
ator may  inioceed  for  not  to  exceed  10 
minutes. 

Mr.  HART.  MT.  President,  as  my  col- 
leagues know,  I  have  had  a  longstand- 
big  Interest  in  leglslatton  to  Index  the 
Tax  Code  to  the  rate  of  Inflatian.  Ih  the 
last  Congress.  I  Introdooed  a  bm  to  do 
Just  this,  and  ia  October  of  1978.  dur- 
ing the  considerattan  of  tbe  1078  Rev- 
enue Act.  I  Jotned  with  Senator  Orlflln 
to  form  a  bipartisan  coalition  adileh  pro- 
posed an  Indexing  amendment.  I  am 
pleased  to  say  that  the  amendment  we 
offered  at  that  time  to  taidex  the  IndMd- 
ual  income  tax  brackets,  the  eero  bra^et 
deduction,  and  the  personal  eaemptlon 
received  more  support  than  any  other 
similar  Indexing  legislation  to  come  be- 
fore the  U.S.  Congress  in  recent  years. 
Because  the  amendment  offered  by 
Senators  Dole  and  Axmstbokg  Is  neaiiy 
identical  to  last  year's  GrUBn-Baxt 
amendment,  I  am  plwaed  to  Join  them  as 
a  cosponsor.  And  I  would  ask  my  col- 
league from  Colorado  to  add  my  name 
as  a  coQxmsor  of  this  amendment. 

Itiere  is  one  difference,  however, 
which  I  consider  important  and  I  know 
Senator  Griffin  did  as  weU.  Our  amend- 
ment provided  for  a  study  to  be  con- 
ducted by  the  CouncU  on  Wage  and  Price 
StabUity  to  analyze  the  ^ects  of  index- 
ing on  our  tax  structure  and  economy. 
This  analysis  would  be  available  before 
the  indexing  provisions  expires  at  the 
end  of  4  years.  I  beUeve  such  an 
anidjrsiB  is  essential  if  Oongreas  is  to 
make  a  sound  Judgment  at  that  time  on 
whether  or  not  to  oontinue  indexing. 
Accordingly.  I  offer  this  perfecting 
ammdment  to  the  Dole- Armstrong 
amendment  to  iwovlde  for  this  Im- 
portant study.  The  <mly  difference  In  this 
case  bcdng  that  the  study  would  be  con- 
ducted by  the  Joint  Committee  on  Tax- 
ation, instead  of  by  the  CouncU  on  Wage 
and  Price  StabUity.  I  hope  my  coUeagnea 
and  particularly  the  sponsors  of  the 
pending  amendment  wiU  accept  this 
amendment.  If  so.  it  wiU  eliminate  vir- 
tually aU  diflovnces  between  the  bi- 
partisan proposal  irtilch  I  authored  last 
year  and  the  amendment  now  pending. 

Mr.  President,  this  amendment  Is  more 
important  now  than  ever  before.  Italla- 
tion  continues  to  push  people  taito  hi^- 
er  and  higher  tax  brackets,  even  thoui^ 
thev  may  have  no  increase  In  their  real 
income.  Their  average  tax  rate  rises, 
that  is,  their  tax  burden  grows  faster 
than  the  rate  of  inflation.  The  result  is 
that  they  have  less  to  spend,  and  even 
worse,  less  to  save  and  Invest.  H»e  most 
effective  way  to  remedy  this  situation  Is 
to  adjust  the  Tax  Code  for  taiflatlan.  in- 
flation adjustments,  or  indexing  as  this 
procedure  is  sometimes  catted.  aotomaU- 
cally  correct  the  income  tax  system  to 
prevmt  inflation  from  pushing  taxpay- 
ers into  higher  and  higher  tax  bradRts. 
Ironically,  the  big  winner  in  ttmee  of 
hi^  inflation  is  the  Oovenament.  H>e 
Government  has  had  a  vested  Interest  In 
myintatining  inflation  since  the  current 
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aytan  permits  the  Ooreminent  a  wind- 
fall tax  profit  of  about  $6  billion  a  year. 
mdaadnc  would  end  Waahlncton's  In- 
flation bonua. 

Ifora  Importantly.  It  would  encourage 
flacal  remonelbllity  slnoe  an  Indexed  tax 
ttHbem  would  reqirire  Congren  to  reduce 
and  contiol  ipending  or  take  the  neces- 
sary aetlaa  to  acquire  additional  funds. 
What  we  have  now  Is  taxation  without 
leglalatlan.  Tttt  question,  quite  simply. 
Is  one  of  aocountabUlty.  The  question  is 
whether  Oongress  should  continue  to  use 
the  milegtilated  tax  of  Inflation  to  sub- 
sidise new  leglslatlTe  InltlaUves.  I  believe 
It  is  fundamentally  wrong  for  the  UJS. 
Treasury  to  be  rearing  a  windfall  In  in- 
creased revenues  each  year,  without  the 
Oongrsas  ever  having  to  enact  a  tax  bin 
that  the  President  must  sign.  The  FOd- 
eral  Oovemmcnt  wlU  continue  to  take 
advantage  of  this  destructive  economic 
idienamenon  unless  Congress  acts  now. 
Of  course.  Indexing  personal  Income 
taxes  cannot  be  a  correction  for  all  the 
•  inequities  of  the  current  income  tax  law. 
nor  need  it  be  the  final  determining  fac- 
tor about  the  slae  of  income  tax  revenues. 
AdopUoD  of  tax  indexing  does  not  pre- 
clude any  other  changes  the  President 
wishes  to  propose  or  the  Congress  wishes 
to  enact  With  indexation,  the  Congress 
could,  of  course.  stlU  change  the  degree 
of  Income  tax  progression  or  the  amount 
of  income  tax  coUectlons.  Income  tax  in- 
dexation simply  guarantees  that  taxpay- 
ers wUl  not  be  subject  to  nonlegldated 
tax  increases. 

Mr.  President.  Indexing  is  truly  an 
idea  whose  time  has  come.  I  urge  my  col- 
leagues to  support  both  the  perfecting 
amendment,  which  is  at  the  desk,  and 
the  Date-Armstrong  amendment. 

I  add  a  word  of  congratulations  to  the 
sponsors  of  that  amendment  for  bringing 
it  before  the  Senate  once  again.  I  think 
It  is  an  extremely  Important  piece  of 
equity  legislation. 

I  thank  my  ooUeague. 

Mr.  ARMnnoNO.  MT.  President.  I 
think  my  eoUeaigue's  amendment  U  a 
good  amendment.  As  I  have  said  before. 
It  is  my  intention  to  support  It.  I  hope 
the  amendment  will  be  accepted.  I  think 
the  perfecting  amendment  is  not  con- 
troversial. I  think  it  adds  greaUy  to  the 
•mendment  which  is  pending.  I  appre- 
ciate my  colleague's  participation,  and  I 
emphaslae  again  not  only  his  participa- 
tion here  on  the  floor  today,  but  on  many 
occasions  when  he  has  spoken  out  in 
behalf  of  the  concept  of  the  £>ole-Aim- 
ctrong  amendment. 

TiM  PRCBIDINO  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  perfecting 
amendment  by  the  senior  Senator  from 
Colorado  (Mr.  Hast)  . 

TtM  amendment  was  agreed  to. 

Mr.  HART.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
motlon  on  the  table. 

Mr.  ARMSTRONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ARMSTRONQ.  Mr.  President,  at 
this  time  I  yield  10  minutes  to  my  distin- 
guished colleague  from  BCinnesota  (Mr. 
Dumnsaon). 


Mr.  DURENBEROER.  Mr.  President, 
my  colleagues  Senators  Doui  and  Axm- 
STioif c  are  to  be  commended  for  calling 
up  their  amendment  to  Index  the  per- 
sonal Income  tax.  I  strongly  support  the 
amendment  and.  in  fact,  would  go  much 
further  and  index  other  provisions  of  the 
Internal  Revenue  Code.  I  recently  intro- 
duced a  1974.  a  bin  that  would  eliminate 
inflation  from  the  individual  income  tax 
rates,  the  corporate  tax  rates,  capital 
gains,  and  the  depreciation  deduction. 

Each  year,  as  incomes  rise  to  keep  up 
with  the  cost  of  living,  millions  of  work- 
ers find  themselves  in  higher  tax  brack- 
ets. The  Increased  tax  burden  often  robs 
the  worker  of  any  real  Increase  in  spend- 
able earnings.  In  fact,  today's  average 
worker  has  had  no  real  increase  in  real 
spendable  earnings  after  taxes  and  in- 
flation since  1965.  That  is  14  years  of 
stagnant  real  spendable  income  even 
though  nominal  wages  have  more  than 
doubled. 

We  can  all  agree  that  inflation  pushes 
people  into  higher  tax  brackets.  Our  so- 
called  tax  cuts  of  recent  years  have  not 
kept  pace  with  inflation,  especially  if  we 
include  social  sectirlty  taxes.  The  mar- 
ginal taxes  taken  out  of  each  cost-of-liv- 
ing raise  have  reached  amanlng  levels. 
Even  middle-income  taxpayers  now  face 
tax  rates  of  40  to  50  percent  on  each 
additional  dollar  earned. 

What  we  do  not  agree  on  is  what  the 
Congress  shmild  do  about  the  problem. 

Mr.  President,  my  colleagues  have 
deaiiy  laid  out  the  ec<Hiomic  and  eqiil- 
table  rationale  for  the  pending  amend- 
ment, and  I  would  like  to  comment  on  the 
primary  objections  that  have  been  made 
to  tax  indexing. 

The  charge  is  made  that  if  the  tax 
structure  were  to  be  indexed,  the  taxpay- 
ers might  gain  since  they  would  not  suf- 
fer inflationary  tax  Increases,  but  the 
Government  would  lose  since  there  would 
be  a  reduction  in  Income  for  the  Federal 
Government.  The  major  refutation  of 
this  objection  is  that  the  indexing  does 
not  cause  a  loss  of  revenues,  but  it  merely 
prevents  automatic  real  increases.  We 
can  only  say  that  the  Increase  is  "loss"  if 
it  is  assumed  that  the  Federal  Govern- 
ment has  a  right  to  infUtUm-induced  in- 
creases in  tax  revenues  in  the  absence  of 
specific  legislation  raising  taxes.  Tax  In- 
dexing does  not  prevent  increases  in 
taxes,  but  it  does  prevent  automatic 
increases. 

For  example,  inflation  does  not  in- 
crease tax  revenues  in  proportion  to  the 
price  level.  It  Increases  revmues  faster, 
because  it  pushes  people  into  higher  tax 
brackets.  The  Joint  Economic  Committee 
has  released  a  study  showing  that  reve- 
nue rises  1.5  percent  tot  each  1  percent 
increase  in  prices.  At  current  rates  of 
Inflation,  taxpayers  earning  $10,000  in 
1978  will  be  earning  $50,000  around  the 
year  2000.  Indexing  would  hold  Govern- 
ment revenues  to  a  lO-percent  increase 
when  prices  rose  10  percent.  Thiis.  it  does 
not  deny  the  Government  the  revenues 
needed  to  keep  up  with  prices.  It  simply 
denies  the  Government  its  automattc 
windfall  from  inflation.  If  the  Congress 
feels  that  present  revenue  is  not  adequate 
to  meet  what  they  see  as  the  needs  of 


public  policy  In  the  Federal  budget  and 
they  wish  to  dimlnate  or  reduce  the  dcfl- 
cit.  they  have  the  power  to  enact  further 
increases. 

A  second  argument  made  is  that  Con- 
gress does  make  periodic  tax  reductions 
and  thus  rebates  the  so-called  fiscal 
dividend. 

Tax  cuts  are  widely  publicised,  but  in 
reality  are  these  so-called  tax  cuts  really 
tax  cuts?  If  recent  tax  cuts  do  nothing 
more  than  try  to  make  up  the  harm  re- 
sulting from  automatic  tax  increases, 
would  not  it  be  better  to  have  Congress 
devote  its  time  to  more  substantial  issues 
than  to  work  on  a  process  which  could 
be  ccMnpleted  automatladly?  Opponents 
argue  that  if  Inflation  has  caused  excei>- 
tional  problems.  Congress  could  take  care 
of  the  problem  and  it  should  not  be  by  a 
system  of  automatic  indexing.  The  polit- 
ical reason  becomes  obvious:  L^lslated 
tax  cuts  are  visible  and  widely  publicised : 
inflationary  tax  increases  are  less  visible 
and  less  publicised.  Even  with  the  limited 
publicity  on  inflationary-induced  tax  in- 
creases it  seems  that  the  magnitude  and 
the  distorting  effects  of  the  Increases  for 
the  entire  economy  are  not  widely 
recognized. 

It  was  generally  recognised  that  sev- 
eral billions  of  dollars  of  taxes  on  1978 
income  were  rebated,  but  it  was  not  gen- 
erally recognized  that  inflation  during 
that  year  had  increased  taxes  by  roughly 
the  same  amount.  A  distorted  picture  of 
congressional  tax  policy  is  presented 
when  the  tax  cuts  are  publicised,  but  the 
constant  inflation-induced  increases  are 
minimized  by  virtual  n(mrecognltion. 
Tax  indexing  offers  the  advantage  of 
accountability — only  legislated  tax  in- 
creases may  occur,  any  tax  cuts  or 
rebates  or  reduction  would  be  real  re- 
ductions in  taxes,  and  credit  will  be  given 
to  Congress  only  for  real  and  actual  de- 
creases in  the  tax  burden. 

For  example.  Congress  has  widely 
taken  credit  for  tax  reduction  in  1975, 
1978,  1977,  and  1978.  yet  the  average 
taxpayer  has  not  benefited  from  a  real 
reduction  in  income  tax  liability. 

Mr.  President.  I  can  only  conclude  that 
indexing  has  been  opposed  by  (Congress 
because  we  get  credit  only  once. 

Mr.  President,  a  third  argument  made 
by  the  opponents  of  indexation  is  that 
the  automatic  stabilization  of  inflation 
that  is  incorporated  in  the  progressive 
tax  system  will  be  lost. 

The  progressive  tax  system  is  supposed 
to  act  as  an  automatic  stabilizer.  Booms 
are  supposed  to  be  accompanied  by  in- 
fiatlon.  During  booms,  real  Income  rises, 
and.  coupled  with  inflation,  pushes  peo- 
ple into  higher  tax  brackets.  The  Gov- 
ernment taxes  away  a  bigger  slice  of 
income,  dampening  the  boom  and  re- 
straining the  inflation.  Recessions  are 
supposedly  marked  by  declining  real  in- 
comes and  either  little  inflation  or  actual 
deflation.  Declining  income  brings  people 
down  into  lower  tax  brackets,  the  tax 
burden  falls,  and  the  economy  is  automa- 
Ucally  stimulated. 

This  theory  has  broken  down  in  our 
high  inflation  envlrmunent.  We  began 
the  last  recession  with  10  to  12  percent 
inflation.  Although  the  recession  slowed 
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this  to  6  percent,  this  Is  still  far  higher 
th^w  the  normal  postrecessloa  rate  of 
inflatloo.  In  fact.  Inflation  was  pushing 
wages  and  prices  up  faster  than  real  in- 
comes were  falling  throughout  the  reces- 
sion. This  meant  that  nominal  Incomes 
rose  In  spite  of  the  recessloQ.  and  that, 
in  spite  of  falling  real  Income,  people 
were  driven  into  higgler  tax  bradcets. 
They  paid  a  rising  share  of  a  falling  In- 
come to  the  Govemment.  Automatic 
stabilisation  became  automatic  destabill- 
nO/aa,  and  helped  to  prolong  the  reces- 
sion. 

Mr.  President.  I  bdleve  the  income  tax 
should  be  made  inflation  neutral.  I  be- 
lieve the  Congress  should  handle  all  real 
tax  changes  in  a  deliberate  manner  after 
analysis  and  debate.  The  current  tax 
code,  coupled  with  Inflation,  changes 
taxes  by  stealth,  and  without  awe  atten- 
tion. This  amendment  should  be  adopted 
(or  the  sake  of  fairness,  openness  In  Gov- 
emment, economic  stability,  and  rational 
policymaking. 

I  thank  the  Senator  from  Colorado  for 
yielding. 
Mr.  PERCY  addressed  the  Chair. 
The    PRESIDING    OFFICER.    Who 
yields  time? 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  pleased  to  yldd  to  the  Senator  from 
Illinois,  but  let  me  respond  to  my  ctA- 
league  from  Minnesota  and  say  how 
much  I  iMnweciate  his  thoughtful  and 
concise  remarks.  How  much  time  have  I 

remaining,  ICr.  President? 

The  PRESIDING  OFFICER.  Twenty- 
three  minutes  and  thlrty-flve  seconds. 

Mr.  ARMSTRONG.  I  yield  5  minutes 
to  the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  P"""**  is  recognized  for  5 
minutes. 

Mr.  PERCY.  Mr.  President.  I  was  co- 
sponsor  of  the  Tax  Equalisatltm  Act  of 
1979  introduced  by  Senator  Dolx  which 
is  identical  to  the  present  amoulment. 
I  am  very  pleased  now  to  be  a  cosponsor 
of  the  Dole-Armstrong  amendment 
which  is  now  pending,  and  I  commend 
my  distinguished  ccdieagues  from  Kan- 
sas and  Colorado  for  their  perception  of 
what  is  troubling  Americans  today  more 
than  almost  anything  else. 

Inflation  is  hurting  Americans,  but  in- 
flation in  taxes  is  probably  the  harshest 
penalty  that  they  are  paying. 

Some  months  ago  a  young  woman 
stopped  me  in  an  elevator  in  the  First 
National  Bank  building  in  (Siicago.  She 
said.  "Senator  Pxrcy.  it  is  just  abso- 
lutdy  unjust,  this  tax  system  that  we 
have.  I  received  a  wage  increase.  I  earn 
$13,000  a  year.  I  received  a  wage  Increase 
of  $1,040  that  was  supposed  to  fully 
compensate  me  for  the  increased  infla- 
tion. As  a  result,  however.  I  move  into 
another  tax  bracket  and  I  do  not  have 
sufficient  income  to  compensate  for  in- 
flation at  aU." 

It  is  the  bracket  creep  that  people 
agonize  over.  They  get  increases  tot  in- 
flation and  it  simply  does  not  show  up 
in  the  real  income  they  are  able  to  keep 
and  spend. 

This  amendment  vrill  eliminate  the 
bracket  creep  for  individuals  and  re- 
duce the  most  inflationary  item  in  the 
average  family's  budget.  Federal  taxa- 


tion, llie  Dote-Armstrong  amend- 
ment, by  indexing  individual  tax  rates 
and  personal  exemption  tax  rates,  will 
correspond  to  real  Income  as  they  are 
meant  to.  Further,  the  progressive  tax 
structure  will  be  stabilized  and  will  be 
certain. 

The  real  effective  rate  of  tax.  as  a 
percentage  of  real  income,  rises  steadily. 
The  Federal  Government  gets  the  re- 
sulting windfall  in  tax  revenues  with- 
out having  to  make  a  single  change  in 
tax  policy.  For  a  10-percent  rate  of  In- 
flation, the  Treasury  reaps  a  16.5-per- 
cent increase  in  revenues.  Inflation 
therefore  creates  a  hidden  tax.  Taxpay- 
ers wbo  receive  modest  cost-of-living 
pay  increases,  like  this  woman  in  (Chi- 
cago, who  just  received  a  presumed  in- 
flationary wage  increase,  are  pushed 
into  higher  tax  brackets  whoe  our  pro- 
gressive tax  rate  takes  a  bigger  bite  of 
income  without  the  worker  having  re- 
tained increased  purchasing  power. 

I  am  pleased,  theref(»e,  to  cosponsor 
this  amendment.  I  again  commend  my 
distinguished  colleagues  for  offering  it 
and  trust  that  we  shall  be  joined  by  a 
majority  of  our  colleagues  on  the  vote. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ARMSTRONG.  Mr.  President.  I 
very  much  i^q^redate  the  contribution 
of  the  Senator  from  nunais.  I  appreciate 
his  statesmanship  «t>H  |fa^|fp»hip  on  thi« 
issue  as  on  so  many  others. 

Mr.  President.  I  now  yldd  5  minutes 
to  my  distinguished  colleague  from  Kan- 
sas (Mrs.  KssBBUTnt) . 

Hie  PRESIDING  OiVlCUK.  Ilie  Sen- 
ator from  Ksnsas  has  not  more  than  5 
minutes. 

Mrs.  KASSEBAUM.  MT.  President.  I 
am  delighted  to  speak  for  a  few  minutes 
in  favor  of  this  amendment  because  It  is 
an  amendment  that  has  been  guided  and 
shQiherded  and  fathered  by  my  distin- 
guished colleague  from  Kannas  (Mr. 
Dole). 

Hie  concept  of  the  Tax  Equalization 
Act  which  is  embodied  in  the  present 
amendment  should  be  understood  as 
providing  taxpayers  with  some  rdilef 
from  inflation.  It  is  not  a  cure  for  infla- 
tion. Opponents  of  indexation  have 
claimed  that  indexation  does  nothing  to 
stop  Inflatkm. 

It  is  a  concern  that  I  have  had  as  I 
have  thought  about  this  issue  for  the  past 
couple  of  years.  Peiiiaps  this  may  be  so. 
But  if  we  do  not  delude  ourselves  that  it 
is  a  cure,  then  it  does  offer  some  relief 
from  Inflated  taxes.  This  is  what  I  think 
is  very  ImpMiant.  It  is  not  futherlng  in- 
flation. 

Indexing  may  help  keep  wage  increases 
down.  Without  indexing,  a  worker  real- 
izes that  a  wage  Increase  that  just  keeps 
pace  with  inflatkm  wUl  push  him  into  a 
hl^ier  tax  bracket.  In  order  for  him  to 
achieve  a  real  gain,  his  wages  must  rise 
faster  than  the  cost  of  living.  The  Infla- 
tion penalty  Inherent  in  the  present  tax 
structure  is  one  of  the  basic  causes  for 
inflationary  wage  demands,  since  work- 
ers must  receive  inflationary  wage  In- 
creases in  excess  of  the  cost-of-living  in- 
crease, amply  to  maintain  the  actual 
value  of  their  take-home  pay. 


What   this    mm^nAntm^  ^g^   |g  ^|,|f| 

some  of  the  bonlen  of  tnflatlnn  off  tlie 
shouldera  of  the  taxpayers.  It  lequlwa 
that  government,  the  prkidpal  Inflatian 
generator,  aasome  a  greater  diaie  of  tiiafc 
burden. 

To  me.  this  is  one  of  the  most  knpor- 
tant  avecto  of  this  amendment 

Indexing  wlU  have  a  poslttvc  effect  In 
controlling  inflatkm  in  two  rsspeeta. 
First,  the  FMetBl  Govenunent  will  no 
longer  be  in  a  posltian  <rf  pniBttiw  from 
Inflatkm,  Second.  «~«*»«"g  will  cnaUe 
workers  to  modeiBte  their  wace  denands, 
because  they  will  not  need  raises  in  es- 
oess  of  the  cost  of  living  just  to  ke9  up 
with  taxes. 

I  think,  as  we  oooskler  this  Important 
issue,  as  has  been  done  over  the  past  few 
years,  we  should  not  think  that  tt  wm 
be.  as  I  say.  a  cure  for  mflatloa  but  only 
something  that  wUl  hdp  us  addrei 
tk»  and  be  better  able  to  meet  It. 
we  shaU  have  to  get  on  wttti  ttie 
here  on  how  to  cue  Inflation. 

I  thank  the  Chmlr.  I  appredate  tbe 
Senator's  yiddlng  ttand. 

Mr.  ARMSTRONG.  Mr.  PresUent.  the 
Senatm-  from  ""rrfff.  as  usual,  has 
summed  up  the  situation  in  a  way  which 
is  impossible,  it  seems  to  me.  to  differ 
with.  I  very  much  appreciate  her 
coDunents. 

I  especially  appreciate  her  pointing 
out  the  leadership  role  her  ooDeague 
from  Kansas  (Mr.  Dolx)  has  had  on  this 
issue  over  a  long  period  of  ttane. 

SomelMdy  said  earlier  this  afternoon 
that  this  is  an  Idea  irtiose  ttane  has  oome. 
I  think  that  could  be  right,  that  we  are 
gcdng  to  pass  this  amendment.  If  not.  we 
shall  pass  it  soon,  because  It  Is  so  evi- 
dently needed  by  the  country.  When  that 
time  comes,  much  of  the  credit  will  go 
to  Bos  Dolx.  wbo  has  led  the  fight  day 
after  day.  year  after  year,  to  bring  an 
end  to  this  puhUc  pUgtat. 

Mr.  President,  I  am  going  to  mservt 
the  remainder  <a  my  time,  m  fact,  it  Is 
my  intention  that  the  remainder  of  my 
time,  with  the  exception  of  1  minute,  be 
allocated  to  Mr.  Dols.  He  is  traveling 
here  and  I  think  he  should  have  tlie 
opportunity  to  use  the  time  In  support 
of  *»<#  amendment. 

Mr.  DaCONdNL  If  the  Senator  from 
Ccdorado  will  yldd.  I  should  Uke  tohave 
3  or  4  minutes  In  support  of  the  Sena- 
tor's amendment. 

Mr.  ARMSTRONG.  Mr.  President, 
may  I  vk.  how  much  time  I  have 
remaining? 

Tlte  PRESIDING  OFFICER  (Mr. 
BuiDiCK).  Tlie  Senator  has  15  minutes 
and  15  sfrondn 

Mr.  JACKSON.  Mr.  Presklent.  how 
much  time  remains  on  this  side? 

The  PRESIDING  OFFK!ER.  6TJ 
minutes. 

Mr.  JACKSON.  How  many  minutes 
does  the  Senator  need? 

Mr.  DaCONCINI.  Four  minutes. 

Mr.  JACKSON.  I  yMd  4  minutes  to  the 
Senator  from  New  Mexico. 

Mr.  DbCX>NCINI.  I  thank  the  Senator 
from  Washington  and  the  Scnatw  from 
Colorado. 

Mr.  Piestdent,  I  rise  in  support  of  the 
amendment  Tlie  debate  contlnnes  orv 
whether  the  United  States  has  entered 
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•ad  IndMd  It  bv  not  yet 
to  •fOTTone.  bat  tfao  InllatlOB  that 
npoB  an  AiiMrteani  In  many, 
I  to  a  raeenkm  to  the  partlea- 
lar  people  who  can  no  longer  afford  the 
itaadard  of  ll?tag  thesr  are  used  to  and 
that  thesr  want  for  thetr  famlllee. 

Hie  drop  In  unemployment  during  the 
laet  qoarter  Indlcatei  that  there  to  eome 
■team  left  In  the  pndonged  recovery  from 
the  10T4-TS  reoeerion.  At  the  same  ttane. 
tt  to  gnerally  adoMmledged  that  the 
monetary  and  Itoeal  restraint  needed  now 
lo  bring  down  the  Inflation  rate  make  a 
vtande  downturn  In  the  economy  likely. 
Hopefully,  ttM  eoonomy  win  itndi^ten 
out  and  Inflation  win  come  under  con- 
trol TIm  queition  now  beoDmee,  how  wlU 
we  deal  with  reoenkm  without  dropping 
oar  guard  against  Inflation?  Our  danger 
to  that  we  win  again  run  into  the  eeo- 
neoate  phenomenon  of  the  70*8  known  as 
stagflation — high  unemployment  nnd 
hl^  Inflation  occurring  simultaneously, 
niere  are  no  easy  answers,  but  surely  we 
can  agree  that  It  to  foolish  to  permit  the 
continuation  of  poUdes  that  aggravate 
the  sltaatkm.  One  such  policy  demands 
our  Immediate  attention. 

The  Income  tax  system  aUows  taxes  to 
rise  automatically  In  periods  of  infla- 
tkm.  When  Income  rises  to  keep  up 
with  the  price  Increases,  a  higher  rate  of 
tax  to  Imposed  under  our  progresslTe  in- 
come tax  system,  llius  taxes  go  up  even 
though  real  Income  has  not  grown,  and 
we  Jiave  an  effective  across-the-board 
tax  Increase.  Congress  need  do  nothing 
for  the  Government  to  receive  thto  reve- 
nue windfall,  other  than  decline  to  fol- 
low effective  antllnflatkmary  poUdes. 

Tliere  have  been  efforts  to  stem  the 
tide  of  continuous  Oovemment  over- 
spending. The  budget  res6Iution  passed 
by  both  Houses  now  wiU  bring  forward 
a  balanced  budget,  hopefully.  In  1981. 
but  that  to  always  iffy  on  a  number  of 
things.  Including  the  nature  and  the 
health  of  our  economy. 

lUs  system  has  been  defended  on  the 
ground  that  automatic  tax  increases 
hdo  stabilize  the  economy  in  times  of 
high  inflation.  Thto  automatic  stabiliser 
theory  assumes  that  inflation  to  caused 
by  excess  demand,  and  that  an  increased 
tax  Ute  win  cut  demand  and  moderate 
tnftotion.  Thto  theory  ignores  the  cost- 
push  factor  in  inflation,  and  overstates 
the  impact  a  tax  Increase  can  have  on 
panic  baying,  when  peoDle  are  so  con- 
vinced that  Inflation  wUl  continue  at  a 
high  rate  that  they  are  determined  to 
buy  today  rather  than  wait  to  see  what 
the  price  wiU  be  tomorrow.  But  the  au- 
tomatic stabiliser  theory  has  an  even 
mote  serious  drawback. 

In  times  of  stagflation,  the  automatic 
stablllaer  becomes  a  destaUliser.  During 
periods  of  high  unemployment  the  "au- 
tomatle  stabiliser"  has  a  destabUlxIng 
effect,  draining  off  income  and  reducing 
purchasing  power.  That  purchasing 
power  might  otherwise  be  used  for  con- 
sumption or  for  investment  that  could 
hdp  build  a  period  of  staUe  growth.  The 
last  recession,  in  1974  and  1975,  would 
have  been  less  severe  had  taxflation — 
the  automatle  tax  increase  from  infla- 
tion—been eUmlnated.  Taxflation  cuts 
back  the  important  marginal  Income 


that  otherwise  hdps  amdlorate  the 
problems  of  stagflation. 

We  should  not  make  the  same  mistake 
again.  The  tax  equalisaUon  amendment 
would  eliminate  taxflation  by  requiring 
modlflcatlon  of  the  tax  brackets,  aero 
bracket  amount,  and  personal  exemp- 
tion to  compensate  for  the  effects  of 
inflaticm.  The  adjustments  would  mean 
that  tax  rates  would  correspond  to  con- 
stant leveto  of  real  income  unless  Con- 
gress acted  to  change  the  rates.  The 
danger  of  aggravating  stagflation  would 
be  reduced. 

In  thto  time  of  economic  uncertainty, 
it  would  be  wise  for  the  Congress  to  ad- 
dress itself  to  the  issue  of  tax  equalisa- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  name  be  added  as  a  oospon- 
sor  of  thto  smendmentj 

Ihe  PRS8IDING  OFFICER.  Without 
objection.  It  to  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  yield 
4  minutes  to  the  Junior  Senator  from 
Rhode  Island  and  5  minutes  to  the  Junior 
Senator  from  New  Hampshire.  In  that 
order. 

Hie  FRBSIDINO  OFFICISU.  Hie  Sen- 
ator from  Wiode  Island. 

Mr.  CHAFEE.  I  thank  the  Senator 
from  Washington  very  much  for  yield- 
ing thto  ttane. 

BCr.  President,  I  congratulate  the 
Junior  Senator  from  Colorado,  the  Junior 
Senator  from  Kansas,  and  the  Senator 
from  Arliona  for  their  very  eloquent 
remarks. 

Directing  my  concerns  to  the  Sena- 
tor from  Cdorado,  I  am  deeply  worried 
about  thto  amendment,  which  has  great 
attraction  and  really  would  accomplish 
something  that  we  aU  want  to  accom- 
plish; namely  increased  take-hcnne  pay 
of  our  cltisens.  However,  the  danger  in 
it.  as  I  see  it.  to  that  it  to  insulating  a 
group  from  the  ravages  of  inflation,  from 
the  evito  of  Inflation. 

Harsh  though  it  may  sound.  I  do  not 
think  we  are  going  to  get  the  whole 
country's  energies  concentrated  upon 
Ucklng  Inflation  tmtil  all  of  us  feel  the 
effects  of  it. 

There  are  now  certain  groups  in  our 
soctety  that  are  insulated— not  complete- 
ly, and  I  do  not  want  any  misunderstand- 
ing of  my  remarks— but  certain  groups 
are  insulated  to  a  great  degree  from  the 
ravages  of  inflation.  I  am  speaking  in 
particular  of  mlUtary  Federal  Govern- 
ment retirees. 

Their  pensions  are  indexed.  While  thto 
does  not  compensate  entirely — and  I  do 
not  want  to  be  misunderstood — for  what 
inflation  to  doing,  to  a  substanUal  de- 
gree it  does  insulate  them,  compared  to 
the  rest  of  our  dtlaens.  from  inflation. 

Therefore,  I  cannot  help  assume  that 
inflation  to  less  of  a  concern  for  that 
group  than  it  to  for  the  others  in  our 
Nation. 

Thto  proposal  to  another  step  to  in- 
sulate a  group:  namely,  wage  earners, 
and  aU  of  us  who  are  making  our  Uving 
from  working.  It  would  keep  us  from 
having  our  earnings  diminished  by  our 
being  pushed  hito  high  brackets,  as  to 
currently  the  case.  If  thto  kind  of  insula- 
tion takes  place,  it  win  help  them;  that 
to  fine.  But,  they  wiU  have  less  concern 


about  licking  thto  vldoui  evil— namely, 
inflation. 
Many  groups  in  our  society  are  not 

going  to  be  protected:  and  the  ones  we 
think  of  most  readily  are  the  dderly 
who  are  trying  to  live  on  their  savings: 
the  elderly  who  have  set  aside  money 
during  their  working  days  and  followed 
the  American  ethic  of  saving.  We  were 
tau^t  that  In  school,  throogh  school 
savings,  and  saved  throughout  oar  woirk- 
ing  years.  Now  these  savings  are  being 
eroded  every  year.  They  wfll  have  less 
voice,  and  a  substantial  part  of  thto  so- 
ciety win  be  insulated  from  thto  vldous 
phenomenon  we  caU  Inflation. 

It  seems  to  me  that  If  we  are  going  to 
lick  thto  thing,  it  wUl  require  that  aU  of 
us  feel  the  pain  and  aU  of  us  get  the 
dedication  to  do  something  about  It.  The 
only  way  Inflation  to  going  to  be  licked 
to  to  bring  the  Federal  Government 
budget  into  balance.  That  to  the  prin- 
ciple cause  of  Inflation.  I  do  not  think 
any  ec«iomtot  wlU  argue  with  that. 

So.  harsh  as  the  effects  of  thto  current 
system  are,  and  although  many  object 
to  the  Government  benefiting.  If  the 
Government  benefits  to  the  extent  that 
the  deficit  incurred  by  the  Federal  Gov- 
ernment to  overcome,  majrbe  that  wlU 
help  us  s(dve  thto  terrible  problem. 

I  find  great  eloquence  In  what  the 
Senator  from  Colorado  and  the  Senator 
from  KanKas  are  sajring,  but  I  raise  with 
them  my  coricems. 

The  PRESIDING  OmCER  The  Sen- 
ator from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  I 
strongly  support  thto  tax  equalisation 
amendment  to  prevent  the  continuation 
of  nonlegtolated  tax  Increases. 

I  am  sure  that  aU  Senators  receive  let- 
ters daily,  as  I  do,  from  constltuenta  who 
are  crying  out  for  relief  from  inflation 
and  who  are,  in  particular,  asld^  for  the 
ablUty  to  keep  more  of  their  hard  earned 
dollars.* 

The  taxpajrer  to  suffering  from  Infla- 
tion, while  the  n.S.  Treasury  to  benefit- 
ing from  it  at  the  taxpayers  expense.  Ac- 
cording to  the  Joint  Committee  on  Taxa- 
tion, in  1978  taxes  were  increased  by 
nearly  $9  biUion.  The  rise  In  tax  Uablllty 
in  recent  years  to  further  demonstrated 
by  a  Census  Bureau  report  The  report 
states  that  taxes  coUected  by  aU  levds 
of  government  in  the  Dnited  States  in- 
creased by  59.A  percent  between  1971  snd 
1977.  Over  a  6-year  period  the  tax  burden 
became  half  again  as  large  as  it  had  been. 
Revenues  from  corporate  and  individual 
Income  taxes  grew  by  70.6  percent.  The 
rise  in  income  tax  revenues  came  from 
the  rise  in  personal  and  corporate  in- 
come and  from  the  fact  that  peopto 
moved  into  higher  tax  brackets,  pajring 
a  larger  share  of  their  rising  Income  in 
taxes.  These  figures  dearly  show  why  our 
citizens  are  looking  for  tax  rdlef  and 
why  the  rate  of  n.S.  productivity  and  sav- 
ings are  slarmlniAy  low. 

Major  tax  reform  to  urgently  needed 
to  stimulate  real  economic  growth.  Un- 
less thto  amendment  to  passed.  Federal 
taxes  win  Increase  to  record  levels— Fed- 
eral taxes  as  a  percent  of  gross  national 
product  win  exceed  20  oereent  for  the 
flrst  time  in  10  years:  business  Invest- 
ment and  consumer  spending  wlU  con- 
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tinue  to  dedine:  there  wUl  be  continued 
inflation. 

We  are  aU  aware  that  the  present  pro- 
gressive Income  tax  rates  are  designed  to 
distribute  the  tax  burden  toward  those 
cltisens  who  are  best  able  to  pay.  Thus, 
it  to  expected  that  a  rise  in  real  income 
win  increase  the  rate  of  tax  that  the  tax- 
payer must  pay. 

But  what  to  actually  happening?  The 
effective  tax  rate  to  increasing  even 
though  the  taxpayer's  real  income  to  not. 
Thto  phenomenon  occurs  when  inflation 
raises  the  nominal  income  level,  althousb 
the  taxpayer's  purchasing  power  has  not 
risen.  Our  progressive  inccoie  tax  struc- 
ture does  not  differentiate  between 
growth  in  real  income  and  growth  in 
nominal  Income. 

It  to  easy  to  see  that  the  tax  burden  to 
too  high,  but  it  is  not  as  easy  for  aU  of  us 
to  agree  on  how  to  moderate  that  burden 
in  ways  that  wlU  aUow  for  the  equitable 
treatment  of  the  individual  taxpayer 
and  at  the  same  time  encourage  greater 
rates  of  savings,  investment  and  produc- 
tivity. How  can  we  meet  thto  chaUenge 
responsibly?  Where  should  we  reduce 
taxes,  and  to  what  degree? 

Mr.  President,  thto  tax  equalization 
amendment  to  fair,  responsible,  and  nec- 
essary. We  must  not  delay  any  further  in 
undertiJcing  tax  reform.  We  must  begin 
now  by  adjusting  taxes  to  eliminate  the 
penalty  on  taxpayers  for  keeping  up  with 
inflation.  The  reason  to  that  the  inflation 
tax  penalty— taxflation — destroys  the 
advantage  of  marginal  income  gains, 
thereby  discouraging  productivity  gains. 
Taxflation  also  discourages  savings  by 
reducing  disposable  income.  FinaUy,  the 
inflation  tax  penalty  hurts  people  In  pro- 
portion to  their  position  on  the  scale  of 
progressive  taxation.  It  hits  the  lower 
and  middle  Income  leveto  hardest  because 
the  width  of  the  tax  brackets  Is  much 
less  at  the  bottom  of  the  scale.  The  case 
for  eliminating  taxation  Is  compelling. 
A  tax  Indexing  system  is  desperately 
needed  to  avoid  future  automatic  tax  in- 
creases caused  by  inflation. 

The  remedy  is  today  before  us.  Ihe  tax 
equalization  amendment  would  end  the 
inflation  tax  penalty.  It  would  do  so  by 
requiring  annual  adjustment  of  the  tax 
brackets,  zero  bracket  amount,  and  per- 
sonal exemption  according  to  the  rise  in 
the  Consumer  Price  Index  for  the  pre- 
vious fiscal  year.  By  adopting  this  proce- 
dure, we  can  gtiarantee  that  the  progres- 
sive income  tax  will  be  fairly  and  predict- 
ably geared  to  levels  of  real  income.  ITie 
progressive  income  tax  will  then  operate 
as  intended.  Alternative  approaches  to 
eliminating  taxflatim  do  not  have  the 
same  benefits.  Periodic  tax  cuts  are  often 
hostage  to  poUtical  haggling,  and  they  do 
not  benefit  an  taxpayers  in  proportion 
to  the  taxflation  penalty  they  suffer.  The 
problem  to  buUt  in  to  the  tax  system,  and 
it  requires  a  structural  reform  for  its 
correction. 

under  our  present  progressive  tax  sys- 
tem, even  if  an  individual's  wages  in- 
crease to  keep  up  with  the  rate  of  infla- 
tion, that  taxpayers  wiU  lose  purchasing 
power.  Ilie  wage  increase  wiU  push  the 
individual  up  into  a  higher  tax  bracket 
and  increase  that  person's  tax  bin.  The 
taxpayer  ends  up  behind,  not  ahead. 


Tbto  nonlegtolated  tax  increaae, 
caused  in  inflation.  Increases  the  tax 
burden  to  all  taxpayers.  A  refusal  to 
vote  for  thto  amendment  to  a  vote  to 
deal  with  our  excessive  government 
spending  problems  by  Increasing  our 
ctmstituents'  tax  burden. 

Increased  taxes  drain  money  from 
the  private  sector  and  slows  economic 
growth.  In  an  effort  to  ease  inflationary 
pressures,  to  increase  saving  and  in- 
vestment, to  expand  ivoductlvlty  and 
to  create  new  JObs  in  the  private  sector. 
I  urge  Senators  to  give  their  constitu- 
ents the  substantial  tax  relief  they  de- 
serve. I  urge  Senators  to  vote  "yes"  on 
the  Dole-Armstrong  tax  equaUzatim 
amendment- 
Mr.  President,  in  plain  English,  the 
American  people  are  being  cheated  by 
their  Government.  They  are  being 
cheated  by  being  taxed  on  income 
which  they  do  not  enjoy.  They  are  be- 
in  taxed  on  minimal  increases  in  their 
income,  even  though  they  enjoy  no 
greater  purchasing  power,  no  hi^er 
standard  of  Uving. 

Is  it  any  wonder  that  there  to  a  spirit 
of  malaise  in  thto  country,  when  our 
people  are  being  cheated  by  their  own 
Government? 

Here  to  a  way  to  put  an  end  to  that 
cheating.  It  to  about  time  Botas  good 
economic  news  emanated  from  Wash- 
ington. 

Thto  to  a  bipartisan  issue.  I  am  de- 
lighted to  see  Senators  on  both  sides 
of  the  aisle  supporting  thto,  both  par- 
ties, across  lines  of  phU08(q>hy.  It  to  a 
nonpartisan  issue.  It  to  one  whose  time 
has  come. 

I  hope  this  to  a  Christmas  present  we 
can  give  to  our  long-sufforing  taxpay- 
ers who  so  badly  deserve  It. 

The  PRESIDING  OPTTCER.  Who 
yields  time? 

Mr.  ARMSTRONG.  Mr.  President.  I 
suggest  the  absence  of  a  quorum,  and  I 
ask  unanimous  consent  that  the  time 
not  be  charged  to  dther  side. 

The  PRESIDING  OFFICER.  Is  there 
objecticxi?  The  Chair  hears  none,  and 
it  to  so  ordered. 

The  clerk  wiU  caU  the  rdl. 

The  asstotant  legislative  clerk  pro- 
ceeded to  caU  the  ron. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objectim,  it  to  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  yldd 
5  minutes  to  the  Junior  Senator  from 
Iowa  (Mr.  Jcpsen)  . 

Hie  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  JEP8EN.  BAr.  President.  I  rise  in 
support  of  the  Armstrong-Dole  amend- 
ment to  index  individual  income  tax 
rates  to  inflation. 

Mr.  President,  thto  to  not  a  new  issue; 
it  has  been  around  for  a  long  time.  The 
quesUcHi  to  very  simple:  Are  we  going  to 
allow  Inflaticxi  to  push  people  into  higher 
tax  brackets  year  after  year,  or  are  we 
going  to  stcv  letting  Inflation  do  our  dirty 
work  for  us  and  index  the  tax  system  for 
inflati(»i?  Those  on  the  other  side  of  the 
aisle  have  been  most  vocal  in  opposing 
indexatimi.  Just  as  they  oppose  virtually 


aU  effort*  to  reduce  the  tax  boidai  on 
the  Amolcan  people— as  yertKdayls  vote 
on  the  Roth  amendment  dearly  ribamm. 
They  are  gotaig  to  tdl  us  that  we  cannot 
afford  the  massive  tax  cot  hnpltod  by 
indexation.  They  wffl  teU  us  that  it  will 
mean  continued  budget  defldta.  Inflaflnn. 
and  massive  cuts  In  neceesaxy  pragranw 
like  defense.  Hiese  points  are  donanetim- 
bly  hicorrect  and  I  fed  certain  that  tiie 
American  people  wfll  make  their  dto- 
pleasure  with  rising  Federal  tax  talei 
next  November. 

The  fact  to  that  the  tax  inoeaae,  irtildi 
takes  place  daily,  caused  by  Inflation  to 
enormous.  And  thto  tax  Inereaae,  reralt^ 
ing  from  bracket  creep,  comes  on  top  of 
legislated  social  security  tax  InereaMs 
and  the  windf aU  pntf  ts  tax  which,  con- 
trary to  what  most  people  seem  to  be- 
lieve, to  ultimatdy  going  to  be  paid  for 
by  the  people.  As  I  said  yesterday,  oorpo- 
rations  do  not  pay  taxes,  people  pay 
taxes.  And  calling  thto  a  wlndfaU  praflts 
tax  on  oil  companies  does  not  change  thto 
fact.  Ultimately  an  taxes  on  cotporatton 
are  paid  by  their  stockholders,  employees 
and  ccmsumers  <A  Its  products.  I  think 
that  if  thto  fact  were  more  widdy  recog- 
nized that  thto  tax  would  never  have  got- 
ten off  the  ground. 

Recently,  the  Joint  Committee  on  Tkl- 
ation  estimated  the  magnitude  of  the  tax 
increase  for  indivlduato  resulting  from 
inflation  and  social  security.  Assuming 
an  inflation  rate  of  10.6  percent  In  1980 
and  9.3  percent  in  1981.  income  tajses 
wUI  increase  $15.6  binion  hi  1980  and 
$32.9  bOUoo  in  1981.  Thus,  the  total  tax 
increase  amounts  to  $16.2  billion  next 
year  and  $47.6  bUUon  hi  1981. 

I  should  point  out  that  thto  Inflatinn 
tax  increase  ci  which  I  speak  to  not  Just 
a  current  phenomenon.  It  has  been  going 
on  for  years  and  Congress  has  not  ade- 
quately adjusted  for  it.  Altiioutfi  taxes 
have  been  cut  frequently  they  were  Illn- 
sory,  because  they  barely  compensated 
for  tax  increases  in  dollar  terms,  and  be- 
caute  these  tax  cuts  have  been  shaped  In 
such  a  way  that  pecH^le  In  the  lower  end 
of  the  income  scale  have  beneflted  at  the 
expense  of  upper  income  taxpayers.  Un- 
fortunately, because  of  inflation.  last 
year's  high  income  has  become  today'k 
median  income,  and  thus  many  people 
now  find  themsdves  affected  by  high 
marginal  tax  rates  to  be  reserved  only 
fOT  the  "rich." 

I  am  induding  at  the  end  of  my 
statement  two  tables  which  lUustrate 
my  point.  The  flrst  shows  the  effective 
Federal  tax  rate  for  a  family  of  four 
earning  the  median  income  from  1965 
to  1981.  m  1965  the  median  family 
earned  approximatdy  $8,272  per  year 
and  paid  $789  in  sodal  security  and  Fed- 
eral bicome  taxes.  Thto  came  to  9.5  per- 
cent of  tliat  famUy's  income.  By  1981. 
on  the  other  hand,  the  median  Income 
win  be  $22,456.  Keep  in  mind  that  the 
buying  power  of  $22,456  in  1981  to  no 
greater  than  $8,272  was  tan  1965.  Never- 
thdess,  the  median  famfly  wfll  pay 
$3,924  in  Federal  taxes  in  1981  and  thto 
win  consume  17.5  percent  of  its  Income. 

Along  with  thto  massive  tax  Increase 
in  effective  tax  rates  there  has  been  a 
massive  erosion  of  incentive.  Not  only 
are  hidividuato  paying  more  total  taxes. 
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they  are  pajrlns  signlflcantly  more  out 
of  each  additional  dollar  they  earn  to- 
day than  they  were  in  1965.  The  second 
table  shows  that  the  number  of  tax- 
payers affected  by  high  marginal  tax 
rates  is  increasing  dramatically.  In  1965 
a  mere  1.3  percent  of  taxpayers  were 
affected  by  tax  rates  above  30  percent. 
In  the  most  recent  year  available — 
1976 — more  than  eight  times  as  many 
taxpayers  were  affected  by  such  rates. 
In  1965  only  4.9  percent  of  taxpayers 
were  affected  by  tax  rates  above  25  per- 
cent. By  1976  this  number  had  increased 
to  more  than  a  third  of  all  taxpayers. 
In  1965  only  12.7  percent  of  taxpayers 
were  affected  by  tax  rates  above  20  per- 
cent. In  1976  over  half  of  all  taxpayers 
were  affected. 

Mr.  President,  I  believe  that  these 
massive  tax  increases  are  responsible  for 
many  of  our  Nation's  economic  prob- 
lems. High  tax  rates  reduce  the  trade- 
off between  savings  and  consumption, 
and  the  tradeoff  between  work  and  lei- 
sure. As  a  result  we  have  less  work  and 


less  savings,  it  is  no  surprise,  therefore, 
that  the  United  States  has  the  lowest 
rato  of  savings  and  the  lowest  rate  of 
productivity  growth  of  any  industrial- 
ized nation.  And  things  are  going  to 
continue  to  get  worse  unless  we  do  some- 
thing to  stop  the  increase  in  taxes. 

I  assume,  as  happened  yesterday, 
that  the  Budget  Committee  will  raise 
strong  objections  to  this  amendment. 
And.  as  I  said  yesterday,  this  only  proves 
that  the  function  of  the  budget  process 
is  to  balance  the  budget  on  the  backs  of 
the  taxpayers.  The  budget  process  has 
been  an  absolute  failure  in  terms  of 
reducing  spending.  The  Budget  Commit- 
tee could  not  even  hold  the  1980  budget 
deficit  below  the  level  for  1979.  and  we 
do  not  have  a  recession  or  any  other 
legitimate  excuse  for  this  except  for  the 
lack  of  will  to  control  spending. 

But  the  failure  to  control  spending 
does  not  Justify  higher  taxes.  I  favor 
a  balanced  budget  as  much  as  anyone, 
but  I  do  not  want  to  see  the  budget  bal- 
anced with  increased  taxes.  I  want  to 


see  It  balanced  with  reduced  spending. 
Fortunately  for  the  Budget  Committee 
inflation  raises  taxes  automatically.  In- 
dividual incomes  tax  revenues  rise  ap- 
proximately two-thirds  faster  than  the 
rate  of  Inflation.  Thus,  to  get  more  reve- 
nue it  is  only  necessary  to  not  cut  taxes 
and  allow  people  to  be  pushed  Into 
higher  tax  brackets. 

The  1979  Joint  Economic  report  makes 
clear  that  the  way  to  stop  Inflation  is  by 
increasing  productivity.  Increasing  taxes 
works  against  this  goal,  by  reducing  sav- 
ings, investment,  and  production.  Thus, 
allowing  taxes  to  rise  will  actually  make 
inflation  worse,  not  better. 

I  think  this  is  an  extremely  Important 
vote  and  I  urge  all  my  colleagues  to 
support  the  Armstrong-Dole  Indexing 
amendment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  tables  to  which  I  have 
made  reference  be  printed  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 


TABLE  l.-FtOUAL  INCOME  AND  SOCIAL  SECURITY  TAXES  FOR  A  FAMILY  OF  4  WITH  117.106  IN  INCOME' 


FMtonI 


Ymt 


EflKtive 

Ftdaral  income 

Income  tax         Ui  rate 


HS5 J«,272  »IS  7.4 

1«6 8,509.  649  7.6 

1967 «,7S4  6tS  7.1 

IS6» 9.122  »794  17 

1969 9,612  >«91  9.3 

1970 10,161  ««96  It 

1971 10,618  919  8.7 

1972 10,K9  933  15 

1973 11,651  995  15 


Social 

security 

tai 


H74 
277 
290 
343 
374 
374 
406 
468 
632 


and  jocial 

security 

taxes 


926 
975 
1,137 
1.265 
1.270 
1,325 
1.401 
1.627 


Ettecllve 
Fedwal 
lax  rate 


9.5 

10.9 
11.1 
12.5 
13.2 
12.5 
12.5 
12.8 
14.0 


Vnr 


Income 


1974 112.929 

1975 14.111 

1976 14.925 

1977 15,888 

1978 17.105 

1979 11918 

1980 20.678 

1981 22,456 


feoefal 
income  lax 


•11.063 
1.234 

1.308 
1.471 
1,678 
1.838 
2.123 
2,431 


Effective 
income 
tax  rate 


12 

17 
18 

9.3 
9.8 
9.7 
10.3 
10.8 


Federal 

income 

Social      and  social 

security         security 

tax  taxes 


t756 
825 

873 
929 
1.035 
1.160 
1.268 
1,493 


$1,819 
2,059 
2,181 
2.400 
2.713 
2.998 
3.391 
3.924 


Effective 
Federal 
tax  rate 


14.1 
14.6 

14.6 
15.1 
15.9 
15.8 
16.4 
17.5 


■  AnMnlat  IM  income  changes  at  does  the  consumef  yrice  index  and  that  deductible  expenses 
are  23  percent  of  income.  The  CPI  is  assumed  to  rise  by  10.6  percent  in  1979,  by  9.3  percent  in 
1980,  and  by  8.6  percent  in  1981. 

>  Inehidini  a  $55  Mrtharie. 


'  Indudini «  $81  turcharfi. 
'  Indudini  a  $22  surcharte 
•  Indudini  a  $118  tax  rebate  paid  in  May  1975. 


Source;  Mot  Committee  on  Taxation. 
TABLE  II.— PERCENT  OF  TAXABLE  RETURNS  CLASSIFIED  BY  HIGHEST  MARGINAL  RATE  AT  WHICH  TAX  WAS  COMPUTED 


I96S 


1I7S 


I97S 


Mardnal  tax 
brKM 


of  Percent  of  Percent  of 

taiaMe    CwmMIv*         taxable    Cumulative         taxable     Cumulative 
returns         percent         returns  percent 


6010  70 

at 

11 

0.2 

5010  59 

.3 

.4 

.9 

40(0  49 

.4 

.7 

1.3 

30  to  39 

1.3 

2.0 

13 

0.2 
1.1 
2.4 
17 


0.3 
1.0 
1.6 
11 


0.3 

1.3 

2.9 

11.0 


IMS 


II7S 


1*76 


Mariinal  tax 
brKket 


2510  29. 
20  to  24. 
14  to  19. 


Percent  of 

taxable    Cumulative 
returns         percent 


Percent  of 

taxable    Cumulative 
returns         percent 


Percent  of 
taxable 

returns 


4.9 

7.0 

20.3 

29.0 

22.6 

12.7 

19.6 

24.2 

53.3 

2X9 

80.4 

100.0 

417 

100.0 

4^4 

Cumulative 
percent 


33.6 
57.6 
100.0 


Sottrc*:  liilirMi  RtveniM  Servkei  "Statistics  of  Income,  Individual  Income  Tax  Returns.' 


Mr.  JEPSEN.  I  thank  the  Chair. 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  LONO.  Mr.  President,  this  amend- 
ment Is  premature:  it  does  not  provide 
any  tax  advantage  to  any  citizen  until 
the  year  1981. 

Even  without  this  amendment,  we  are 
going  to  have  to  make  a  major  fiscal  de- 
cision next  year.  The  question  is,  do  we 
pursue  our  effort  to  balance  the  budget 
or  are  we  going  to  take  the  view  that 
tax  reduction  claims  a  higher  priority? 

It  is  not  likely  that  we  can  both  bal- 
ance the  budget  and  index  the  Tax  Code 
at  the  same  time. 

The  President  said  that  he  was  going 
to  submit  a  balanced  budget  for  1981. 
We  In  the  Senate  took  him  at  his  word, 
and.  last  March,  we  amended  the  debt 
limit  bill  so  that  a  balanced  budget  must 
be  submitted  by  the  President  and  also 


the  Budget  Committees  must  propose  a 
balanced  budget,  even  though  they 
might  propose  an  alternative  budget  that 
would  be  unbalanced,  when  that  fiscal 
proposal  might  be  the  better  part  of 
wisdom. 

But  Congress  should  lotik  at  that 
choice  when  the  time  is  appropriate  to 
see  what  our  current  fiscal  situation  is 
and  to  consider  these  problems  and  the 
prospects  for  the  next  year,  which  then 
will  be  1981,  against  the  pressures  for 
inflation  and  recession  on  the  economy 
at  that  time. 

This  amendment  would  prejudge  that 
choice.  It  would  commit  us  to  a  major 
tax  reduction  to  adjust  for  inflation 
which  would  greatly  reduce  Government 
revenues  and  might  very  well  make  it 
impossible  to  balance  the  budget. 

I  really  believe  that  most  Senators 
would  like  to  vote  for  a  balanced  budget. 


They  would  also  like  to  vote  to  reduce 
spending.  They  would  also  like  to  vote 
to  reduce  taxes. 

But  when  faced  with  a  hard  choice 
when  they  cannot  do  all  of  them  at  the 
same  time,  and  they  have  to  work  out  a 
mix  which  has  to  take  into  account  the 
national  priorities,  and  also  what  is  pos- 
sible and  what  is  not  possible,  they  are 
usually  better  able  to  see  what  is  best  in 
the  national  interest  when  they  are 
nearer  the  point  where  the  decision  has 
to  be  executed  than  they  are  voting  sev- 
eral years  before  they  will  take  effect. 

Now,  under  the  circumstances.  Mr. 
President,  before  we  try  to  decide  how 
big  a  tax  cut  we  can  afford,  it  would  be 
wise  if  Congress  would  defer  this  deci- 
sion until  we  have  had  the  beneflt  of  the 
studies  that  will  be  made  available  by 
the  administration,  the  Treasury,  and 
the  other  departments  of  Government, 
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and  it  would  be  best  if  we  would  have 
the  budget  proposals  of  the  President  and 
the  Office  of  Management  and  Budget, 
and  if  we  have  the  thoughtful  recom- 
mendations of  the  legislative  commit- 
tees of  CiMigress.  including  the  coordi- 
nating considerations  by  the  Budget 
Committees,  and  the  review  in  the 
budget  process. 

Now,  we  have  peridically  voted  to  re- 
duce times  to  take  into  account  the  in- 
crease in  the  cost  of  living.  We  have  also 
voted  to  reduce  taxes  usually  by  even 
more  than  the  inflationary  impact  as  far 
as  the  low-income  and  lowest  part  of  the 
middle-income  parts  of  our  economy  are 
concerned. 

Some  of  those  who  are  the  strongest 
advocates  for  the  indexing  procedure  are 
those  in  the  higher  tax  brackets  because 
some  of  the  so-called  tax  reform  bills 
have  given  the  biggest  tax  cuts,  In  rela- 
tive terms,  at  the  lower  income  levels,  to 
the  low-income  people  and  the  lower 
middle-income  people,  feeling  that  they 
needed  the  tax  cut  more,  that  they  had 
a  greater  need  for  the  money  than  those 
who  were  in  the  higher  tax  brackets. 

It  can  be  contended  that  those  who 
are  the  most  successful  people  in  Ameri- 
ca, who  make  a  big  contribution  when 
thev  start  the  new  businesses  and  start 
new  payrolls,  have  not  had  their  share 
of  tax  cuts,  and  the  people  Interested  in 
trying  to  encourage  capital  accumula- 
tion and  investments  that  lead  to  newer 
Jobs  and  more  productivity  have  not  had 
their  fair  share. 

But  one  cannot  say  that,  Mr.  Presi- 
dent, when  you  look  at  the  1978  tax  cut 
bill.  It  was  my  privilece  to  manage  that 
bill,  and  the  business  community,  the 
most  successful  people  of  this  country, 
got  the  best  of  it.  They  got  a  substantial 
tax  cut,  even  in  relative  terms,  greater 
then  any  segment  of  the  American 
economy  at  that  point.  It  was  long  over- 
due, and  it  was  justified  because  in  other 
bills  in  1976,  1975,  and  In  previous  years 
that  group  had  been  slighted.  In  many 
cases,  they  had  taken  a  tax  increase, 
when,  all  things  considered,  they  had  a 
right  to  expect  that  they  also  should 
share  in  the  tax  cut  that  was  being  voted 
across  the  board  for  others. 

But  one  can  no  longer  contend  that 
Congress  does  not  have  the  ability,  the 
inclination,  or  the  will  to  vote  tax  re- 
ductions for  business  and  for  successful 
people  when  the  case  can  be  made.  I 
know  that  is  so  because  that  is  why  we 
were  able  to  make  those  changes  in  1978. 
The  side  that  did  not  feel  that  way  about 
It,  that  wanted  to  heap  a  great  deal  more 
taxes  on  the  business  community  were 
defeated  at  the  polls,  so  that  it  has  been 
proved  you  can  vote  to  reduce  taxes  for 
idl  segments  of  the  economy,  including 
the  business  community,  and  be  re- 
elected. 

So  I  have  no  doubt  that  when  Con- 
gress lofAs  at  this  matter  next  year  it 
will  make  wise  decisions  and  do  justice 
with  regard  to  cOl,  and  it  will  probably 
make  wiser  decisions  when  considering 
the  cuts  in  the  budget  process  than  it 
could  now  by  trying  to  cut  taxes  across 
the  board  now  without  considering  the 
budget  outlook  at  the  same  time. 


Mr.  President.  scMue  years  ago  various 
groups  for  various  reascns  argued  that 
we  ought  to  index  the  social  security  sys- 
tem. We  did.  Bankruptcy  has  been  pxe- 
dlcted  for  that  system  ever  since  that 
day.  Prior  to  that  time  we  would  pass  a 
law  from  time  to  time  to  adjust  social 
security  taxes  to  the  circumstances.  We 
would  usually  Increase  the  benefits,  and 
we  kept  the  program  sound  all  through 
those  years.  Since  we  started  automatic 
indexing,  we  have  been  facing  a  prospect 
of  bankruptcy  of  that  fund  time  and 
again. 

Mr.  President,  indexing  does  not  solve 
inflation.  It  tends  to  contribute  to  Infla- 
tion. When  there  is  a  big  pay  raise  as  a 
result  of  a  strike,  or  negotiations  be- 
tween management  and  labor,  or  some 
other  major  change,  one  segment  of  the 
economy  moves  up  its  price  or  its  wages, 
and  it  moves  everything  else  up  with  It. 
In  that  respect  indexing  tends  to  con- 
tribute to  inflation.  It  moves  people  who 
would  be  flghting  against  inflation,  the 
taxpayers  in  this  case,  over  to  the  ranks 
of  those  who  do  not  really  care  because 
they  will  have  their  inflation  problem 
adjusted  for  and  taken  care  of  by  auto- 
matic tax  rate  changes  as  suggested  by 
this  amendment,  and  as  is  the  case  with 
the  social  security  inxigram. 

Therefore.  Mr.  President,  this  is  some- 
thing that  ought  to  be  studied  not  Just 
by  the  Finance  Committee,  but  all  com- 
mittees ought  to  look  at  the  parts  of  it 
that  involve  the  activities  and  responsi- 
bilities of  those  committees,  whether  the 
Appropriations  Committee,  the  Budget 
Committee,  the  Banking  Committee,  the 
Commerce  Committee,  all  of  them,  and 
they  should  make  their  contribution  to 
the  deliberation  of  a  tax  cut  as  well  as 
the  contribution  they  can  make  toward 
achieving  a  balanced  budget. 

Therefore.  B4r.  President,  it  is  my 
Judgment  that  the  amendment  should 
not  be  approved  here  as  an  amendment 
to  a  windfall  profit  tax  bill.  This  matter 
ought  to  be  considered  next  year  and,  at 
that  point,  I  believe  Congress  could  much 
better  decide  who  should  have  a  tax  cut 
next  year— that  is,  for  1981— and  how 
mu<^. 

We  may  very  well  decide  then  that 
having  a  balanced  budget  ought  to  claim 
a  higher  priority,  and  if  so,  looking  at  all 
the  circimistances,  we  ought  to  have  the 
chance  to  consider  that  choice. 

There  are  a  lot  of  people  who  are  very 
much  upset  about  the  fact  that  this  Na- 
tion has  not  achieved  a  balanced  budget 
in  many  years,  and  there  are  a  lot  of 
people  concerned  about  the  fact  that  we 
have  not  adequately  provided  for  na- 
tional defense. 

Those  are  all  things,  Mr.  President, 
that  should  be  taken  into  account,  and 
we  can  do  it  better  in  the  decisions  on 
the  budget  resolution  and  in  the  regular 
legislative  process.  We  could  do  much 
better  at  that  time  than  we  can  with  tui 
amendment  offered  here  and  debated 
during  an  hour  or  two  with  very 
scant  attendance  on  the  Senate  floor; 
we  cannot  try  to  solve  all  of  the 
problems  before  we  have  a  chance  to 
see  what  happens  to  the  economy, 
wherein  we  will  have  increases  in  spend- 


ing, wherein  we  will  have  reductkns  In 
Govemment  income,  and  wittiout  hear- 
ing the  proposals  that  wfD  be  made  to 
provide  more  carefully  and  with  greater 
specific  consideration  for  all  segments 
of  the  American  economy. 

Therefore  I  urge  that  the  Senate  not 
agree  to  the  amendment  at  this  point 
and  that  this  matter  be  reserved  for 
consideration  next  year. 

I  am  prqiared  to  yield  the  floor.  Mr. 
President,  or.  unless  someone  cares  to 
speak,  I  will  suggest  the  absence  of  a 
quorum. 

Mr.  ARMSTRONG.  Mr.  E>resident.  bow 
much  time  have  we  remaining  on  my 
side? 

The  PRESIDING  OFFICER  Olr. 
Braolet).  The  Senator  has  15  Diinutes. 

Mr.  ARMSTRONG.  I  would  like  to 
yield  myself  3  minutes,  and  then  it 
would  be  my  intention  to  reserve  the  re- 
maining 12  minutes  for  the  Senator  from 
Kansas  who  will  arrive  very  shortly  and 
will  be  prepued  to  sum  up  the  argu- 
ments on  our  side. 

First,  to  diqrase  of  some  housekeeping 
items.  Mr.  President.  I  ask  unanimous 
consent  that  the  following  Senators  be 
added  to  the  amendment  as  cosponsora: 
Senators  Hkfum.  T^uufOiro,  jKPsm, 
Hart,  Schmitt.  and  Pkrcy. 

Hie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  the  Senator 
from  Idaho  <Mr.  McClurk)  be  added  as 
a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  I  would  like  to  dis- 
pose very  quickly  of  a  nundser  of  red 
herrings  which  have  been  brought  to  the. 
floor  in  the  last  hour  or  so.  First  of  all. 
this  is  not  a  tax  cut.  This  is  an  attcnqit 
to  head  off  the  scheduled  tax  increase. 
Even  if  this  was  a  tax  cut.  it  would  be 
well  Justified.  Certainly  it  would  not 
raise  the  question  of  the  unbalanced 
budget  that  the  distingtiished  chairman 
of  the  Finance  Committee  has  brought 
up  because,  after  all.  we  are  raising  In 
this  bill  at  least  $185  billion  in  taxes 
that  are  going  to  be  extracted  from  the 
private  sector  and  lieing  pumped  into 
the  Government  programs. 

I  am  a  budget  balancer,  and  every 
Member  of  the  Senate  knows  it,  but  I  do 
not  favor  balancing  the  budget  on  the 
backs  of  the  taxpayers  by  raising  taxes. 
Even  if  I  did,  and  any  Senatw  who 
thinks  we  ought  to  raise  taxes,  and  there 
are  some  who  have  expressed  themsdves 
in  that  way.  and  they  are  saying  it  is  so 
important  to  bsOance  the  budget  and 
that  we  ought  to  balance  the  budget, 
those  who  feel  that  way  can  vote  for  this 
Dole-Armstrong  amendment  in  good 
conscience  t>ecause  all  we  are  talking 
about  is  giving  back  a  portion,  Mr.  Pres- 
ident, of  the  tax  increase  in  this  biU  to 
the  individual  income-taa  payers. 

So  we  can  clearly  have  a  balanced 
budget  and  this  modest  tax  reduction 
for  individual  income-tax  payers. 

May  I  point  out  to  the  distinguished 
Senator  from  Louisiana,  the  chairman 
of   the   Finance   Committee,   that   the 
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Budget  Committee  Itself  In  Its  prajec- 
tioos  for  the  yean  in  question  has  built 
In  the  assumption  of  tax  reductions  and. 
In  fact,  luger  tax  reductions  than  sug- 
gested by  this  amendment. 

This  is  only  the  first  step  toward  mod- 
erating the  tax  increases  built  into  the 
system  at  the  present  time. 

I«st  but  not  least,  I  point  out  that  in- 
dexing, which  has  been  disparaged  here 
during  the  last  few  minutes,  is  not  some- 
thing new.  Ih  fact.  Indexing  is  the  very 
issue  Invohfcd  In  the  windfall  profits  tax 
legislatton  which  is  now  before  the  Sen- 
ate. It  is  not  such  a  brand  new  idea  that 
we  cannot  do  it  for  the  oil  companies.  It 
is  not  such  a  brand  new  idea  that  we  can- 
not do  It  for  social  security,  that  we  can- 
not do  It  for  SSI,  that  we  cannot  do  it 
for  food  stamps,  or  that  we  cannot  do  it 
for  Senators. 

Everybody  on  the  receiving  end.  I 
would  point  out,  with  a  handful  of  ex- 
ceptions, is  indexed.  All  the  tax  receivers, 
with  few  exceptions,  are  Indexed  for  in- 
flation. This  is  just  fair  play.  Let  us  give 
a  break  to  the  people  who  are  paying  the 
bin. 

Mr.  President,  I  note  that  the  father 
of  this  idea 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Colorado  has  used  his  3  min- 
utes. 

Mr.  ARMSTRONG.  I  yield  myself  30 
seconds  more. 

I  note  that  the  father  of  tax  indexing, 
the  Senator  ftom  Kansas  (Mr.  Dole) 
has  arrived,  and  I  am  going  to  yield  to 
him  to  a  moment. 

As  I  pointed  out  before  his  arrival,  in- 
dexing is  an  idea  he  has  championed.  He 
brought  it  to  the  floor  of  the  Senate  be- 
fore it  was  popular;  and  If  today  it 
passes,  as  I  hope  and  believe  it  will,  the 
credit  is  due  to  him  and  others  who 
fought  the  battle  long  ago  and  raised  the 
public  consciousness  of  the  importance  of 
this  issue. 

With  that,  Mr.  President.  I  yield  aU  re- 
maining time  on  our  side  to  the  Senator 
from  Kansas  (Mr.  Doli)  . 

Mr.  DOLE.  Mr.  President,  may  I  in- 
quire how  much  time  remains?  Is  the 
Senator  from  Louisiana  going  to  move 
to  table  at  2:30? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  11  minutes  remaining. 

Mr.  DOLE.  Mr.  President,  I  appreciate 
the  kind  words  of  my  friend  from  Col- 
orado, and  I  apologize  for  being  tardy 
today.  Let  me  say  at  the  outset,  this  idea 
has  been  kicking  around  Congress  for 
some  time.  As  I  look  back  over  the  past 
few  years,  I  remember  this  matter  behig 
discussed  at  a  breakfast  meeting  prob- 
ably 8,  9,  or  10  years  ago.  when  Senator 
Buckley  was  presiding  at  that  breakfast 
with  MUton  Friedman. 

Then  when  Senator  Buckley  left  Con- 
gress. I  believe  it  was  Bob  Taft  of  Ohio 
who  took  on  the  resDonsibillty  of  pro- 
moting Indexing,  and  then  when  Bob 
Taft  left  the  Senate,  he  passed  it  <m  to 
Ed  Brooke  and  Bob  Griflbi,  and  when 
they  left  the  Senate— they  did  not  leave 
because  of  indexing,  but  when  they  left 
the  Senate,  the  Senator  from  Kansas  be- 
came more  active.  Bo  It  has  been  an  Idea 
that  has  been  around  for  a  long  time.  It 
has  been  the  opinion  of  this  Senator  that 


It  enjoys  bipartisan  support.  We  now 
have  six  States  which,  in  some  degree, 
index:  the  States  of  Iowa,  Wisconsin, 
California,  Arlaona.  and  a  couple  of 
others:  and  so.  sooner  or  later,  I  beUeve 
we  will  Index  the  Federal  tax  system. 

More  than  60  percent  of  Federal  pro- 
grams are  Indexed.  The  House,  a  couple 
of  years  ago,  voted  to  index  capital  gains. 
That  was  deleted  in  conference,  but  I 
think  it  was  a  good  idea,  and  some  day  it 
will  be  enacted. 

Indexing  is  not  an  accommodation  to 
inflation — inflation  is  burden  enough. 
Furthermore,  ending  taxflation  elimi- 
nates an  automatic  Government  bonus 
from  Inflation. 

The  Senator  from  Kansas  points  out  to 
those  who  are  looking  for  an  issue  that 
the  American  people  understand,  that 
[leople  do  understand  taxflation.  If  peo- 
ple are  making  $15,000  a  year,  and  the 
inflation  is  only  8  percent,  so  that  they 
receive  a  cost  of  living  adjustment  of 
8  percent,  which  then  glve^that  worker 
116,200  just  to  keep  up  with  inflation, 
all  the  way  home  that  man  or  woman 
might  beUeve  they  have  kept  up  with 
Inflation.  But  then  they  are  told  by  their 
neighbor,  "You  are  in  a  higher  tax 
bracket,  and  you  are  going  to  pay  $258 
more  in  Federal  taxes.  You  are  going  to 
pay  taxes  on  Inflation.  You  are  not  keep- 
ing up  with  inflation  in  the  cost  of  living, 
because  you  are  in  a  higher  tax  bracket." 
Mr.  President,  that  is  something  Amer- 
ican working  men  and  women  under- 
stand. It  is  what  this  amendment 
addresses. 

Mr.  President,  polls  may  not  mean  a 
great  deal.  Polls  measure  certain  things. 
The  last  poll  that  I  know  of  on  indexing 
was  taken  by  the  Roper  organization,  and 
the  Finance  Committee  had  the  benefit 
of  that  poll  In  July  of  1978.  57  percent 
of  the  American  people  at  that  time  pre- 
ferred inflation  adjustments  built  into 
the  tax  system  as  opposed  to  periodic  tax 
cuts  the  Government  makes  to  olTset  in- 
flation. That  is  another  matter  that  has 
previously  been  discussed  by  the  Senator 
from  Colorado  (Mr.  Armstrong)  ,  who 
h4s  been  a  leader  in  this  effort. 

So  we  have  proposed  an  amendment 
to  equalize  taxes  with  respect  to  infla- 
tion. Many  of  my  colleagues  win  recog- 
nize my  amendment  as  the  Tax  Equal- 
ization Act.  S.  12,  which  I  Introduced  In 
January  of  this  year.  My  amendment 
would  end  automatic  tax  increases 
caused  by  inflation.  The  tax  brackets, 
zero  bracket  amount,  and  personal  ex- 
emption would  be  adjusted  each  year. 
The  adjustment  would  corresp<md  to  the 
percentage  rise  in  the  Consumer  Price 
Index  for  the  previous  fiscal  year.  Wlth- 
h<dding  tables  that  take  account  of  In- 
flatimi  can  then  be  prepared.  No  one 
would  get  an  automatic  tax  Increase  Just 
becaxise  of  inflation,  or  would  the  Gov- 
ernment get  a  revenue  windfall.  Tht 
automatic  adjustments  would  be  made 
through  1984.  at  which  point  Congress 
could  review  them  and  detennlne 
whether  to  ccmtinue  Indeadng. 

We  are  talking  about  tax  cuts,  and  we 
ought  to  be.  It  is  a  healthy  development 
when  the  question  is  how  tax  cuts  can 
be  structured  to  hdp  the  economy  grow 
at  a  steady  pace  without  inflation.  There 


is  general  agreement  that  some  sort  of 
tax  relief  will  be  needed,  and  the  debate 
Is  over  timing  and  substance.  I  say  this 
is  a  healthy  thing  because  it  means  we 
realize  that  it  is  time  to  rethink  our 
tax  policies  in  a  major  way. 

We  want  to  reduce  and  redirect  taxes 
without  busting  the  budget.  We  will  need 
to  consider  spending  cuts  in  some  areas, 
or  we  can  set  aside  some  of  the  revenues 
brought  in  by  the  windfall  profit  tax. 
But  we  are  also  learning  that  tax  cuts 
do  not  always  reduce  revenues.  lAst 
year's  capital  gains  tax  reduction  may 
prove  to  bear  that  out.  In  any  event,  the 
emphasis  is  shifting  toward  tax  reduc- 
tion that  brings  stable  economic  growth. 
We  want  to  roll  taxes  back  to  the  jtoini 
where  people  are  encouraged  to  work, 
and  businesses  to  expand,  without  fear- 
ing that  they  will  gain  nothing  because 
of  increased  taxes.  We  need  to  find  that 
point  at  which  the  rising  tax  burden  Is 
a  net  drag  on  the  economy.  The  distin- 
guished Senator  from  Delaware  (Mr. 
Roth)  deserves  the  greatest  credit  for 
bringing  us  to  focus  on  this  aspect  of 
tax  policy. 

Mr.  President,  there  can  be  little 
doubt  that,  with  the  personal  Income 
tax.  we  have  passed  the  point  where  rate 
increases  are  productive  for  the  Nation. 
They  are  not  productive.  They  are  harm- 
ful, and  the  growth  of  the  personal  tax 
burden  is  a  major  cause  of  our  sluggish 
economic  performance.  Increasing  the 
income  tax  burden  is  bad  policy.  Rather, 
it  could  be  called  bad  policy,  if  It  were 
the  result  of  conscious  decision,  consci- 
entiously made  by  this  Congress.  But  it 
is  not  policy  at  all.  It  is  the  consequence 
of  an  abdication  of  responsibility  by  this 
Congress  with  regard  to  tax  policy. 

Congress  likes  to  cut  taxes.  Congress 
likes  to  cut  taxes  on  even-numbered 
years,  and  Presidents  like  to  propose  tax 
cuts  on  even -numbered  years;  so  we  can 
look  forward  to  a  tax  cut  in  1980.  Con- 
gress likes  to  try  to  make  people  beUeve 
that,  through  our  beneflcence,  we  give 
them  a  tax  cut,  giving  them  back  some 
of  their  money.  But  we  find  out  that  in 
most  instances  it  is  not  really  a  tax  cut; 
it  is  just  sort  of  an  Inflation  adjustment, 
to  make  them  think  they  are  keeping  up 
with  inflaticHi.  So  indexing  is  more 
hcmest. 

Indexing  has  been  tried,  and  it  has 
worked.  Canada  began  indexing  in  1974, 
and  they  adjust  their  tax  system  by  the 
rise  in  the  consumer  price  index  for  the 
last  fiscal  year.  Other  countries,  includ- 
ing n-ance,  Luxembourg.  Denmark,  Is- 
rael. Brazil,  the  Netherlands,  and  Aus- 
tralia have  indexing  features  in  their 
tax  laws.  I  mentioned  the  States  of  Cali- 
fornia, Arizona,  Iowa.  Colorado,  but  I 
neglected  to  mention  Minnesota  and  Wlb- 
consin  also  have  Indexed  Income  taxes. 

It  just  seems  to  me  that  we  have  an 
opportunltv  here,  in  the  $500  billion  we 
will  raise  through  this  so-called  windfall 
profit  tax.  to  apply  the  additional  reve- 
nues that  make  it  possible  to  index  the 
tax  system.  We  need  to  find  a  point  at 
which  the  rising  tax  burden  is  not  a  drag 
on  the  economy. 

There  can  be  little  doubt  that,  with  the 
personal  Income  tax,  we  have  passed  the 
point  where  rate  Increases  are  produc- 
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tlve  for  the  Natkm.  They  are  not  pro- 
ductive, as  the  Senator  from  Ddaware 
pointed  very  effectively  yesterday  after- 
noon. They  are  harmful,  and  the  growth 
of  the  personal  tax  burden  is  the  major 
cause  of  our  sluggish  economic  perform- 
ance. 

Ihcreaslng  the  income  tax  burden  Is 
bad  policy:  It  is  so  bad  that  some  have 
stated  we  oui^t  to  have  another  form  of 
tax  called  a  value-added  tax.  so  that  we 
could  tell  people.  "We  are  going  to  take 
the  value-added  tax  and  reduce  your  In- 
come tax  and  your  social  securi^  tax." 
and  that  that  would  make  a  good  deal  of 
sense.  Tlie  Senator  from  Kannws  is  not 
certain  about  that,  but  I  assume  we  will 
have  many  hearings  on  that  subject  In 
the  next  few  years. 

We  all  applaud  the  discussion  of  tax 
cuts.  TtM  American  people  applaud  the 
discussion  of  tax  cuts  if  they  are  real 
tax  cuts.  I  hope  the  debate  over  taxes 
will  shed  more  light  than  heat.  Tax 
policy  has  been  made  in  the  dark  for  too 
long.  I  hope  that  my  colleagues  who 
favor  tax  reduction,  as  I  do.  have  also 
given  consideration  to  this  question: 
How  can  you  speak  of  tax  cuts,  when 
you  allow  taxes  to  rise  automatically 
each  year?  You  may  talk  of  tax  control, 
or  tax  readjustment.  But  do  not  talk  of 
tax  cuts  or  tax  reduction,  because  that  Is 
not  what  you  are  offering.  You  cannot 
cut  taxes  effectively  so  long  as  you  con- 
tinue to  allow  inflation  to  distort  the 
income  tax  rate  structure. 

Mr.  President,  this  is  not  a  technical 
issue.  It  is  a  pocketbook  issue  and  a 
philosophical  issue.  The  question  is,  is  It 
fair  to  allow  tax  rates  to  climb  auto- 
matically each  year,  without  advice  or 
notice  to  the  taxpayer? 

If  you  beUeve  that  It  is  fair,  how  do  you 
square  that  beUef  with  a  commitment  to 
a  democratic,  representative  form  of 
government?  How  do  you  square  it  with 
the  Founding  Fathers'  opposition  to  tax- 
ation without  representation? 

I  do  not  use  this  analogy  lightly.  Al- 
lowing inflation  to  Increase  tax  rates  Is 
tantamount  to  levying  a  tax  without  re- 
sort to  the  legislative  process.  It  by- 
passes the  representative  system.  This 
may  be  convenient  for  many  of  my  col- 
leagues, who  have  many  responslbUltles 
to  attend  to.  I  sympathise  with  them.  It 
saves  time  not  to  reexamine  the  tax  rates 
each  year.  What  I  do  not  understand  is 
how  this  Congress  can  proceed  periodl- 
caUy  to  adjust  tax  rates,  and  claim  that 
it  has  cut  taxes. 

It  has  not  cut  taxes.  As  I  Indicated, 
this  always  occurs  in  even-numbered 
years,  election  years,  if  you  please.  Every- 
one is  sjrmpathetlc  for  those  who  want  to 
take  credit  for  tax  reductions.  Many  can- 
didates are  proposing  tax  reductions  for 
next  year.  But  I  think  the  American 
people  understand  that  we  are  not  really 
cutting  taxes.  AU  we  are  dohig  is  adjust- 
ing the  rates  for  Inflation. 

Again.  I  am  sympathetic  with  the  de- 
sire of  my  coUMgues  to  take  credit  for 
tax  reduction.  I  am  not  sympathetic  to 
the  way  they  go  about  It 

We  are  not  so  naive  as  to  beUeve  that 
periodic  rate  adjustments  are  real  tax 
cuts.  Everyone  knows  the  effect  of  Infla- 


tion on  a  progresslTe  tax  structure.  In- 
come rises  and  tax  rates  riae,  but  pur- 
chasing power  stays  the  same.  That  Is 
aU  there  is  to  it  The  real  rate  of  tax 
rises  because  the  tax  tables  do  not  meas- 
ure real  income.  They  measure  nominal 
Income. 

When  Inflation  amUes  along  at  a  few 
percent  a  year,  the  effect  on  taxes  Is 
noticeable  but  not  drastic.  When  Infla- 
tion is  at  double  digits  several  times  in  a 
decade,  you  have  real  trouble.  Trouble, 
that  is.  for  the  taxpayer— less  trouble 
for  a  Government  that  can  find  only  too 
many  ways  to  spend  the  Increased  reve- 
nues. Periodic  tax  cuts  are  no  solution 
because  they  do  not  compensate  In  pro- 
portion to  the  inflation  tax  penalty.  Be- 
sides, over  time  the  effective  tax  rate  rises 
despite  cuts.  The  simple  answer,  of 
course.  Is  to  adjust  the  tax  tables  to  take 
account  of  the  Inflatton  factor.  My 
amendment  would  accomplish  this,  and 
it  has  been  proposed  befwe. 

This  issue  has  won  the  total  dedication 
of  Members  of  the  Congress. 

As  I  have  indicated,  the  distinguished 
former  Senator  from  New  Yoric.  VSx. 
Buckley,  devoted  considerable  time  and 
energy  to  ending  the  inflation  tax  pen- 
alty. The  distinguished  former  minority 
leado-,  Br(r.  GrilDn.  stipported  legtslatlaa 
to  end  inflation-Induced  tax  increases. 
The  Senator  from  Kansas  introduced 
such  legislation  last  year,  and  It  was 
brought  to  a  vote  in  this  Chamber.  But 
the  Issue  Is  still  with  us. 

I  ranember  the  Senator  from  Kansas 
trying  to  convince  then  President  Ford 
to  endorse  Indexing  the  tax  system.  I  can 
understuid  the  reluctance  of  anybody 
in  the  executive  branch  to  advocate 
indexing,  because  the  executive  branch 
and  the  Government  profits  from  taxing 
inflation. 

The  issue  remains  because  it  is  a  mat- 
ter of  principle,  and  because  its  resolu- 
tion is  inevitable.  People  favor  tax  table 
adjustanents  tar  inflation.  As  I  have 
stated,  the  Roper  organi8ati<m  deter- 
mined this  last  year,  when  they  found  57 
percent  of  the  people  prefo"  aut(»natlc 
adjustment  for  inflation  to  periodic  "tax 
cuts."  They  should  prefer  it  because  it  is 
the  only  way  to  compensate  them  fairly 
and  equitably  for  the  effects  <si  inflation. 
The  inflatirai  tax  penalty  comes  out  of 
their  pockets,  and  they  have  a  right  to  be 
disturbed  by  the  failure  of  Congress  to 
address  this  Issue. 

Mr.  President,  inflation  adjustments 
in  the  tax  tables  would  be  in  effect  now 
if  it  were  up  to  the  people.  Who,  then, 
opposes  this  legislation?  Let  me  identify 
some  of  the  arguments  that  I  have  been 
faced  with. 

nrst,  Congress  prefers  to  make  peri- 
odic tax  cuts.  This  is  true,  but  It  Is  not  an 
argument.  Congress  can  stlU  cut  taxes, 
but  they  wmdd  be  real  tax  cuts.  This  is 
a  matter  on  which  Congress  should  defer 
to  the  wlU  of  the  people,  as  a  matto"  of 
principle  and  as  a  matter  of  fairness. 

Second.  The  Federal  Government 
would  lose  substantial  revenues.  TUs  Is 
the  customary  argument  of  the  Iteasury 
Department  against  any  real  tax  refonn. 
Two  points  should  be  made.  Once  the 
Inflation  adjustments  are  In  effect  Con- 


gress can  always  taiae  ttie  ntea  If  ttMt 
is  deemed  necevary.  But  it  wffl  have  to 
accQit  the  political  re^nonslbnUy  ftv 
doing  so.  Ttut  growth  <rf  Govefmnenft  «t 
the  expense  of  the  private  aeetoriBlslit 
be  slowed— «n  effect  that  many  of  w 
would  welcome. 

Second,  the  noUon  that  you  are  los- 
ing" revenues  Implies  that  you  had  a 
right  to  them  to  beghi  with.  We,  tli* 
Congress,  and  the  UJB.  Oovcmmantc 
have  no  rii^t  to  revenues  that  are  not 
raised  to  accord  with  the  taxing 
set  forth  In  the  ConstttuUon. 
generated  by  Inflatlnn  are  not  an  In- 
herent rUHoA  of  our  Government  TUs 
goes  to  the  heart  of  the  principle  In- 
vfdved  here,  and  it  leads  me  to  the  laat 
argument 

And  I  would  ask.  finally,  we  adc  who 
opposes  this  legislation?  Tlie  American 
pe(4>le?  The  American  people  do  not 
oppose  this  legislation,  'tttt  American 
peoi^  support  this  legjslattan.  The 
Congress  opposes  or  has  opposed  this 
legislaAlon  because  Congress  wants  to 
pass  iUusory  tax  cuts.  It  hdps  Members 
of  Congress  get  reelected. 

WeU,  Congress,  can  stlU  cut  taaes, 
but  if  we  adjust  for  Inflation,  then  when 
there  is  a  tax  cut  it  is  reaUy  a  tax  cot. 
It  is  not  a  tax  adjustment. 

The  Federal  Government  Is  opposed 
to  indexing  a  tax  system.  They  datm 
revenues  wiU  be  lost  This  is  a  customaqr 
argument  of  the  Treasury  Department 
against  any  real  tax  reform.  But  two 
points  ought  to  be  made.  Once  the  in- 
flation adjustments 'are  in  effect  Con- 
gress can  always  raise  the  rates  If  ttiat 
is  deemed  necessary.  It  wlU  have  to  ac- 
cept the  poUtlcal  responsibflity  for  doing 
so. 

Tlie  growth  of  the  Ciovemment  at  the 
expense  of  the  private  sector  ml^t  be 
slowed,  and  many  of  us  would  welcome 
that 

The  PRESIDING  OFFICER.  Tlw  Sen- 
ator's time  has  expired. 

Mr.  DOLE.  Does  the  Senator  from 
New  York  (Mr.  MomiHAir)  have  any 
time  left? 

Mr.  MOYNIHAN.  The  Senator  has  37 
minutes,  if  I  am  correct.  I  am  Yamif  to 
yidd  7  minutes  to  the  Senator  from 
Kansas. 

Mr.  DOU:.  I  appreciate  that.  I  do  not 
suggest  that  in  7  minutes  I  win  convert 
the  SenattM-  from  New  York,  but  I  will 
make  it  as  painless  as  possihle. 

Some  suggest  that  automatic  adjust- 
ments are  somehow  an  aeeommodatian 
to  Inflation.  This  Is  the  most  pemldODs 
argument,  because  it  draws  support  from 
those  most  phUosophlca&y  attuned  to 
tax  reductim  and  the  battle  for  physical 
Integrity  and  poUtlcal  aocountabOlty. 
Some  have  red  conoems  and  they  have 
been  expressed.  I  understand,  today  by 
the  distinguished  Senator  from  Vir- 
ginia (Mr.  Hsaar  F.  Bras,  Ja.).  And  I 
have  the  hlsjiest  regard  for  his  tetegrity 
and  dedication  to  the  principles  of  rep- 
resentative goveniment  I  would  like  to 
have  him  as  an  ally  on  this  Issue,  but  he 
really  bdieves  and  truly  bdieves  that 
indexing  for  Inflatlmi  would  make  people 
complacent  atiout  Inflatton 

Well,  let  me  address  his  oimeenis. 
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First,  no  working  man  or  woman  strug- 
Cllng  to  keep  up  with  double-digit  in- 
flation will  feel  that  he  or  she  can  live 
with  inflaUon  Just  because  he  or  she  is 
not  also  penalized  in  taxes.  We  do  not 
need  to  make  inflation  more  painful  than 
it  already  is. 

Second,  the  failure  to  make  adjust- 
ments for  Inflation  helps  to  maintain 
the  momentum  for  inflation.  Govern- 
ment is  the  engine  of  inflation,  and  it  is 
Oovemment  that  is  accommodated  by 
the  failure  to  index.  Take  away  the  infla- 
tion tax  revenute,  and  the  rate  of  growth 
of  Oovemment  will  slow,  because  the 
revenue  base  will  not  b  e  expanding  auto- 
matically from  inflation.  It  may  expand 
from  real  economic  growth,  and  that 
would  be  a  good  sign.  Ending  the  infla- 
tion bonus  to  Oovemment  gives  Oovem- 
moit  an  incentive  to  be  flscaUy  respon- 
sible. 

Third,  and  most  importantly,  this  is 
a  question  of  principle.  I  know  the  Sena- 
tors in  this  Chamber  would  not  vote  to 
delegate  the  taxing  authority  to  IRS. 
if  they  were  faced  with  the  issue.  If  we 
had  a  vote  on  this  floor  and  said.  "All 
right.  We  will  give  up  that  authority  and 
we  will  get  the  IRS  to  adjust  the  tax 
rates." 

Yet  they  are  willing  to  delegate  some 
of  that  authority  because  they  allow  IRS 
to  collect  tax  revenues  generated  fay  in- 
flation. It  is  a  question  of  the  account- 
ability of  Congress  to  the  people,  and  I 
know  the  Senators  are  deeply  conscious 
of  their  responsibility  to  the  people  of 
the'r  States. 

This,  then,  is  the  case  that  the  Sena- 
tor from  Kansas  would  make.  The  tax 
reduction  movement  has  gained  mo- 
mentum, but  the  drive  for  fundamental 
tax  reform  has  Just  begim.  With  my 
amendment.  I  propose  a  reform,  a  re- 
form grounded  in  political  principle  and 
sound  economics.  Until  we  regain  con- 
trol over  tax  policy,  we  have  failed  in 
our  responsibilities.  Tax  Equalization 
would  restore  some  of  the  control  by  re- 
moving the  aut(Hnatic  escalator  clause 
from  our  contract  with  the  taxpayers. 
The  taxpayer  did  not  ttargain  for  that 
and  ought  not  to  pay  the  price.  Every 
working  man  and  woman  in  this  country 
wlU  pay  an  unleglslated  inflation  tax 
penalty  this  year.  The  total  will  exceed 
$19  billion.  That  cannot  be  tolerated.  I 
do  not  tolerate  it. 

Mr.  President,  I  thank  my  colleagues 
for  their  attention  to  my  remarks.  I 
have  raised  this  issue  frequently  in  re- 
cent months,  and  will  continue  to  do  so. 
It  is  be(^use  I  feel  the  matter  is  urgent 
and  because  the  question  goes  to  the 
heart  of  relations  between  the  Oovem- 
ment and  the  governed.  We  have  broken 
faith  with  our  citizens  in  the  past,  and 
thev  are  disillusioned  with  us.  There  is 
no  better  way  to  restore  faith  and  con- 
fidence in  Government  than  by  restoring 
political  accountability  for  taxes. 

It  is  said  that  the  inflation  tax  penalty 
is  an  issue  without  a  constituency  be- 
cause no  one  group  stands  to  benefit 
from  its  elimination.  I  say  the  issue  has 
a  constituency,  and  it  is  here  in  this 
Chamber.  It  is  also  in  the  House  of  Rep- 
resenUtives.  That  is  because  together 
we  represent  every  man,  woman,  and 


child  in  this  Nation — we  have  no  other 
function  than  that.  For  some  of  us.  that 
duty  is  a  reward  in  itself.  Let  us,  there- 
fore, speak  for  all  the  people,  not  Just 
.some,  nnd  reform  our  tax  system.  When 
the  occasion  demands,  legislation  must 
reflect  broad  principles  rather  than 
particular  Interests.  This  has  happened 
Ijcfore,  as  it  did  in  response  to  the  civil 
riehts  movement.  For  tax  reform,  the 
time  is  now.  It  Is  up  to  us  to  pick  up  the 
challenge  and  take  the  lead  by  adopting 
mv  amendment. 

In  conclusion,  it  seems  to  this  Sena- 
tor that  we  have  an  opportunity  here 
that  must  be  grasped.  There  is  strong 
bipartisan  support  for  this  proposal. 

I  again  wish  to  thank  my  distin- 
guished colleague  from  Colorado  (Mr. 
Armstrong)  for  making  the  case  in  the 
absence  of  the  Senator  from  Kansas. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  talking  points  on  tax  in- 
dexing, along  with  a  table  showing  the 
rise  in  tax  rates  over  time,  be  made  a 
part  of  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Talkxmo  Ponrrs  on  Tax  Imcznto 

Taxflatlon  Increaaea  the  tax  burden  tre- 
mendously. The  personal  Income  tax  will  In- 
crease by  SI  1. 5  billion  In  1979  and  over  SIQ 
billion  In  1980  (given  7.7  percent  Inflation 
In  1978  and  assuming  13  percent  In  1979). 
Assuming  "modest"  Inflation  of  9.3  percent 
In  1980.  the  bill  for  19S1  will  be  S32.9  billion 
If  Inflation  continues  to  moderate  and  there 
are  not  tax  cuts,  taxflatlon  will  cost  853.7 
billion  m  1982  (1981  Inflation  at  8  6)  and  $75 
billion  In  1983  (1982  Inflation  at  7.8). 

Indexing  Is  not  an  accommodation  to  In- 
flation. Inflation  bites  hard  enough  that 
people  will  not  become  complacent  about  It 
just  because  the  Inflation  tax  penalty  Is  re- 
moved. Furthermore,  ending  taxflatlon  elim- 
inates the  automatic  revenue  bonus  to  the 
Government  from  Inflation.  Because  Oovem- 
ment win  benefit  less  from  Inflation.  It  will 
have  more  Incentive  to  bring  Inflation  under 
control. 

Indexing  may  help  to  eliminate  the  Infla- 
tionary psychology.  While  Indexing  won't 
cause  or  cure  Inflation.  It  may  reduce  infla- 
tionary pressures  by  helping  to  keep  wage 
Increases  down.  With  taxflatlon,  workers 
realize  their  wages  must  rise  faster  than  the 
cost  of  living  so  they  can  just  stay  even.  Re- 
move taxflatlon,  and  workers  won't  need  to 
receive  Inflationary  wage  Increases  simply 
to  maintain  the  real  value  of  their  take- 
home  pay. 

The  public  favors  Indexing.  A  Roper  poll 
released  to  Finance  Committee  In  July  1978 
Indicated  that  67  percent  prefers  Inflation 
adjustments  built  into  the  tax  system,  as 
opposed  to  periodic  tax  cuts  the  Oovemment 
makes  to  offset  inflation. 

Indexing  is  more  honest.  When  Congress 
claims  It  U  making  a  tax  cut.  It  la  really  (at 
best)  restoring  to  the  taxpayers  revenues 
raised  by  Inflation.  With  indexing,  tax  cuts 
will  be  real  tax  cuts,  and  tax  Increaaea  wUl 
have  to  be  made  through  the  legislative 
proceas. 

Taxflatlon  deatablllses  the  economy.  In 
the  I970's  we  have  high  Inflation  accom- 
panied by  high  unemployment.  In  this  situ- 
ation taxflatlon  reduces  purchasing  power 
that  might  go  to  aavlnga,  investment,  or  con- 
sumpUon.  For  example,  these  automatic  tax 
Increases  made  the  1974-75  recession  more 
severe  than  It  would  have  been. 

Indexing  has  been  trted,  and  it  works. 
Canada  began  indexing  in  1974.  and  they  ad- 
just their  tax  system  by  the  rise  in  the  Con- 


sumer Price  Index  for  the  last  fiscal  year. 
Other  countries  with  some  form  of  Indexing 
are  France.  Luxembourg.  Denmark,  Israel. 
Brazil,  the  Netherlands,  and  Australia. 

State  Income  taxes  In  Colorado,  California. 
Arizona.  Iowa,  Minnesota,  and  Wisconsin  in- 
clude Indexing  features. 

Indexing  would  not  unbalance  the  budget. 
Congress  can  cut  spending,  and  with  Index- 
ing It  can  still  change  the  tax  rates.  But  any 
changes  will  need  to  be  enacted  by  legisla- 
tion, not  autonuktlcally  Induced  by  Inflation. 
Congress  will  have  an  Incentive  to  be  flacally 
responsible,  so  that  it  won't  need  to  raise 
taxes.  Besides.  It  Is  unfair  to  balance  the 
budget  on  the  backs  of  taxpayers  through  a 
hidden  tax  Increase. 

Periodic  tax  cuts  do  not  compensate  for  In- 
flation. Tax  cuts  are  structured  differently  for 
different  Income  groups,  and  do  not  com- 
pensate equitably  for  all  Income  groups  in 
proportion  to  the  Inflation  tax  penalty.  Be- 
sides, over  time  the  effective  rate  of  tax 
rises  anyway.  The  attached  table,  prepared 
by  the  Joint  Committee  on  Taxation.  Ehows 
the  effective  tax  rate  on  an  average  family 
rising  from  8.1  percent  In  1964  to  a  projected 
10.8  percent  In  1981.  That  does  not  even  take 
account  of  the  rise  In  social  security  taxes. 
This  trend  tends  to  destroy  the  progresslvlty 
of  the  tax  system. 

FEDERAL  INCOME  TAXES  FOR  A  FAMILY  OF  4  WITH  (17.105 
IN  197(1 
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Eflectivc 

Fadcril 

income  tai 

Yni 

Incon* 

income  t*« 

rttt  (perctnt) 

1964 

SHIS 

vas 

1.1 

1965       .     .. 

IS 

6IS 
649 
6(5 

7.4 

1966 

7.6 

1967 

7.8 

1961 

%m 

'794 

8.7 

1969 

%m 

>»l 

9.3 

1970 

10.  in 

•196 

8.8 

1971 

10. 6IS 

919 

8.7 

1972 

10, 969 

9J3 

15 

1973 

11.651 

995 

8.5 

1974 

12. 929 

>  1,063 

8.2 

1975 

14,111 

1,234 

8.7 

1976 

14.925 

1,30« 

8.8 

1977 

15,  sn 

1,471 

9.3 

197a 

17. 105 

1,671 

9.8 

1979 

18. 918 

l,S3S 

9.7 

1910 

20.678 

2,123 

10.3 

1981 

22,456 

2.4J1 

10.8 

'  Aisumini  that  rncome  ch«n|M  (i  doet  lt>«  conjumer  price 
indei  and  that  deductible  expensei  ate  23  percent  of  income. 
The  CPI II  assumed  to  r is9  by  10.6  percent  in  1979.  by  9.3  percent 
in  1900,  end  by  8.6  percent  in  1981. 

!  Includinf  a  155  turcliar|e. 

>  Inctudini  i  J8I  surctiarie. 
<  Indudini  a  i22  surcharie. 

>  Includini  a  SI  18  tai  rebate  paid  in  May  1975. 

Source:  Joint  Committee  on  Taution,  Au|.  2, 1979. 

Low-Income  taxpayers  are  most  likely  to 
suffer  from  taxflatlon.  That  is  becaxise  the 
lower  tax  brackets  are  narrower,  so  a  rise 
m  nominal  Income  Is  more  likely  to  Jump  the 
taxpayer  Into  a  higher  bracket,  or  subject 
more  of  his  Income  to  the  higher  marginal 
rate. 

Support  for  Indexing  Is  growing.  With 
continuing  high  Inflation,  more  attention 
Is  being  focused  on  the  effects  of  inflation 
on  taxes.  The  American  Bar  Association  has 
endorsed  indexing,  and  In  September  the 
New  York  limes  endorsed  It.  n.S.  News  and 
Harper's  have  featured  articles  highlight- 
ing the  problem  of  taxflatlon.  Columnists 
Oeorge  Will  and  Michael  KlUlan  have  argued 
for  Indexing,  as  has  the  National  Taxpayers 
Union.  In  the  House,  Congressman  Bill 
Oradison's  Indexing  bill  has  over  136  cospon- 
sors. 

Indexing  is  a  real  tax  reform,  not  a  "tax 
cut".  While  indexing  will  tend  to  reduce 
people's  tax  lUblUUes.  it  U  basleaUy  a  re- 
form of  the  tax  system  to  take  account  of 
Inflation.  It  would  be  the  most  funda- 
mental and  far-reaching  tax  reform  under- 
taken in  years. 


Indexing  will  remove  a  dlatncentive  to  pro- 
ductivity gains.  When  people  know  tbat 
marginal  income  gains  are  more  than  aat«n 
up  by  inflation  and  taxes,  they  have  Uttle 
Incentive  to  be  more  productive.  Indexing 
would  remove  that  dIslnrontlTe  with  respect 
to  taxes. 

■very  taxpayer  suffers  from  taxllation. 
Every  taxpayer  with  actual  tax  liabiUty  ck- 
perlencea  t4Ucflatlon,  reganUew  of  whether 
they  have  income  gains.  ThU  U  because  the 
zero  bracket  amount  (standard  deduction) 
and  personal  exemption  decUne  In  real  value 
every  year,  just  as  the  tax  brackets  are  dU- 
torted.  Deductions  and  exemptions  that  are 
stated  m  flxed  dollar  terms  are  worth  leas 
each  year.  TazfUtlon  affects  nearly  100  mil- 
lion taxpayers. 

When  the  Oovemment  is  preaching  aus- 
terity. It  should  be  willing  to  set  an  example 
by  ending  taxflatlon.  Taxflatlon  is  an  auto- 
matic windfall  In  revenues  to  the  Oovem- 
ment. When  the  Oovemment  aaks  the  peo- 
ple to  accept  austerity  to  stop  inflation.  It 
can  a  least  forego  this  revenue  windfall  as  a 
measure  of  good  faith. 

Taxflatlon  wiped  out  last  year's  tax  cut. 
The  Revenue  Act  of  1978  reduced  personal 
Income  taxes  by  812.4  billion,  but  taucfla- 
tlon  raised  them  again  by  811-5  billion,  leav- 
ing only  8900  million  in  tax  reduction.  In 
1980  taxflatlon  will  add  more  than  819 
billion  to  the  tax  bUl.  putting  everyone  even 
further  behmd. 

Taxflatlon  discourages  savings.  People  have 
less  marginal  Income  to  save  and  invest,  after 
necessities.  Indexing  would  restore  some  of 
tbat  marginal  Income,  so  that  people  would 
be  better  able  to  Invest.  More  money  could 
be  available  for  capital  formation. 

Ending  taxflatlon  Is  the  least  Congress  can 
do  for  the  taxpayer.  The  Oovemment  has 
failed  to  ctmtrol  Inflation.  UntU  Inflation  is 
controlled,  it  Is  adding  Insult  to  Injury  for 
the  Government  also  to  extract  an  Infla- 
tion tax  penalty  from  our  citizens. 

Indexing  is  needed  as  a  measure  of  equity. 
Taxflatlon  makes  people  uncertain  of  their 
tax  liabilities,  and  phony  'tax  cuts'  further 
confuse  the  situation.  If  we  end  taxflatlon, 
people  will  know  Congress  is  playing  fair. 
They  may  be  lees  inclined  to  evade  taxes  by 
resorting  to  th<>  "underground  economy', 
where  Income  Is  unreported. 

Indexing  helps  to  restrain  the  growth  of 
Oovemment.  Canada,  which  indexed  in  1974, 
had  federal  expenditures  growing  at  a  rate 
of  16.9  percent  in  1974.  The  rate  declined  to 
10.24  percent  in  1975,  3.7  percent  In  1976,  and 
2.1  percent  in  1977.  This  is  a  major  achieve- 
ment in  controlling  growth  of  government. 

Mr.  DOLE.  Mr.  President.  I  would  also 
note,  that  support  for  indexing  is  grow- 
ing. In  September,  the  New  York  Times 
endorsed  it;  n.S.  News  b  World  Report 
and  Harper's  have  featured  articles  high- 
lighting the  problem  of  taxflatlcn:  col- 
umnists George  Will  and  Michael  Killlan 
have  argued  for  Indexing,  as  has  the  Na- 
tional Taxpayers  Union.  In  the  House, 
Congressman  Bill  Oradison's  Indexing 
bill  has  over  135  cosponsors. 

Indexing  is  a  real  tax  reform,  not  a 
tax  cut.  When  the  Government  is 
preaching  austerity,  It  should  be  willing 
to  set  an  example  by  mdlng  taxflatlon. 
by  stopping  tax  on  Inflation.  Taxflatlon 
discourages  savings  and  people  have  less 
marginal  income  to  save  and  invest  after 
necessities.  Indexing  would  restore  some 
of  that  marginal  income  so  people  would 
be  better  able  to  Invest. 

Finally,  ending  taxflatlon  Is  the  least 
Congress  can  do  tor  the  taxpayer.  Every- 
one talks  about  the  taxpayer.  This  Is  a 
chance  to  do  something  for  the  taxpayer. 


We  talk  about  tiie  burdens  of  taxation, 
how  they  are  b^ng  increased,  and  how 
much  they  will  be  Increased  with  this 
$500  billion  tax  bill  now  before  the  Sen- 
ate. 

One  way  to  show  good  faith  with  the 
people  as  we  work  on  this  gigantic  tax 
bill  is  to  have  this  amendment  adopted. 

I  believe  that  indexing  hdps  restrain 
tho  growth  of  Govonment,  contrary  to 
what  8C»ne  have  indicated.  Canada,  for 
example,  which  indexed  in  1074.  had 
Federal  expenditures  growing  at  a  rate 
of  15.0  percent.  The  rate  declined  to  10.24 
percent  in  1075:  2.7  percent  in  1076:  and 
2.1  percent  in  1077,  which  seems  to  this 
Senator  to  be  a  rather  significant 
achievement  in  controlling  growth  of 
Government. 

So  the  case  has  t>een  made.  It  would 
be  fair  to  say  that  maylie  no  one  is  for 
this  amendment  but  the  people.  That  is 
not  quite  true.  There  are  a  numl>er  of 
Members  of  this  body  who  support  the 
amendment.  But  if  it  could  be — as  it  will 
be — articulated  this  year  and  the  next 
year — until  it  is  understood  by  all  the 
American  people;  and  it  will  be  better 
understood  in  the  months  ahead;  then 
I  think  the  growing  support  for  indexing 
will  prove  irresistible. 

As  I  have  said,  we  now  have  indexing 
in  six  States.  It  Is  time  for  it.  It  is  com- 
ing in  the  Federal  level.  It  may  not  come 
today.  If  it  does  not  come  today,  maybe  it 
will  come  a  year  from  today.  If  it  does  not 
come  then,  it  will  come  2  years  from  to- 
day or  3  years  from  today.  But  it  is  com- 
ing. So  all  those  who  want  to  do  some- 
thing for  the  taxpayers — and  this  is  the 
season  to  do  it — this  is  the  opportimity 
to  say  to  the  taxpayers,  "We  are  going 
to  end  taxes  on  inflation."  Then,  when 
we  have  a  tax  cut.  it  will  be  a  true  tax 
cut. 

I  know  the  argument  that  the  Federal 
Government  would  lose  revenue,  hut  the 
biggest  windfall  in  America  is  being 
reaped  by  the  Federal  Government  by 
taxing  inflation.  That  is  why  I  think  we 
ought  to  address  ttiis  issue  on  the  so- 
called  windfall  bi!l  because  we  are  talking 
about  windfalls,  and  the  Federal  Gov- 
ernment is  the  beneficiary  of  a  massive 
windfall  by  taxing  inflation  in  the  in- 
comes of  American  men  and  women.  I 
suggest  the  onportunity  is  here.  I  under- 
stand there  may  lie  a  motion  to  table. 
If  so,  I  hope  that  motion  fails.  We  will 
see  what  happens. 

Mr.  MOYNIHAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  let 
me  first  offer  congratulations  to  the  Sen- 
ator from  Kansas.  Not  for  the  first  time 
has  he  presented  to  this  body  a  careful, 
a  reasoned,  and  a  moderately  assertive 
proposal,  and  not  for  the  first  time  do  the 
Members  on  this  side  of  the  aisle  rise  to 
ask  how  can  such  a  large  proposition 
have  come  about  suddenly,  without  prep- 
aration, out  of  the  context  of  the  basic 
revenue  structure  of  the  Federal  Govern- 
ment, of  the  Federal  flsc.  of  which  it  is 
a  necessary  part? 

Mr.  President,  we  went  through  this 
matter  yesterday  when  we  had  to  deal 
with  a  proposal  that  would  guarantee  a 


permanent  deficit  in  the  Federal  budcet 
for  the  coming  decade. 

That  was  rejected,  as  it  ought  to  have 
been. 

Back  today  comes  a  second  proposal  to 
guarantee  yet  another  permanent  deficit 
for  the  1080's. 

This  is  remarkable  if  in  nothing  taut 
the  consistency  of  the  lUoglcaL 

Mr.  President,  the  Senator  tram 
K-Mtunn,  who  knows  the  respect  In  wbldi 
he  is  held  in  this  body  and  by  the  Sen- 
ator from  New  Yoiic.  has  said  that  the 
issue  is  the  growth  of  Government. 

That  is  not  fbe  case.  Government  is 
not  growing  in  the  United  States.  Hie 
public  sector  has  settled  at  a  level  that 
has  been  steady  for  some  time.  There  is 
only  one  proposal  in  this  body  that  gains 
any  support  to  Increase  the  level  of  gov- 
ernmental activity  and  that  is  to  in- 
crease the  militaiT  expenditure  of  the 
Government.  The  Senate  voted  consist- 
entiy  this  year  to  increase  defense 
spending  above  the  rate  of  inflation  by 
3  full  percent,  which  in  fact  comes  out 
to  be  more  than  3  percent  when  you 
bring  in  the  rate  of  inflation,  and  to  do 
so  at  5  percoit  in  the  years  to  follow. 
Having  voted  that  increase,  and  none 
other,  we  are  stable  and  decUnlnK  In 
Federal  expenditures  as  a  proportian  of 
GNP. 

We  have  written  into  our  budget  deci- 
sions of  this  last  year  a  declining  pro- 
portton  of  GNP. 

Suddenly  we  come  along  with  these 
matters  which  do  not  go  to  the  question 
of  growth  in  the  Government  but  rather 
to  the  growth  in  the  defldt.  We  had  as- 
sumed that  concern  in  the  growth  In 
Government  was  at  least  as  much  fiscal 
as  it  was  in  any  spedflc  sense  political, 
that  its  purpose  was  to  put  an  end  to 
the  deficits  that  have  plagued  this  econ- 
omy for  two  decades  now.  In  two  decades 
I  think  we  have  only  had  2  years  wbea 
there  has  been  a  Federal  surplus,  and 
deficits  have  been  what  we  have  been 
concerned  with.  Here  is  a  pnqxMal  to 
guarantee  a  decade  of  deficits. 

I  ask  the  Chair  to  bear  with  details 
which  are  not  the  most  absorbing  read- 
ing but  make  the  most  absorbing  im- 
pact. Assuming  an  inflation  rate  of  10.4 
percent  next  year.  0.6  percent  to  1081. 
0.5  percent  to  1082.  and  8.4  percent  to 
1083,  the  revenue  loss  to  those  yean 
would  be  $17  billion  to  calendar  1981. 
$36  bOlion  to  calendar  1982.  $66  bffllaQ  to 
calendar  1083.  and  $02  bllllan  to  calen- 
dar 1084. 

How  are  we  going  to  balance  a  budget 
with  such  revenue  losses?  We  cannot. 
We  cannot,  save  as  we  make  one  of  two 
choices:  We  forgo  the  tocrease  to  de- 
fense spending,  which  would  imperil  this 
Naticm's  alreaidy  sufficiently  insecure 
position  to  the  world;  or  we  commence 
to  roll  back  the  social  programs  of  the 
1060'8  and  lOSO's  and  lOSO's. 

Mr.  President,  one  of  the  remailcable 
Judgments  this  Congress  has  made  to 
recent  years  is  to  say  that  with  rwpect 
to  certato  social  programs — providing 
assistance  to  dependent  persons,  aged 
persons,  and  retired  persona— toflatton 
changes  to  cott  todexes  would  not  re- 
duce standards  of  living.  We  have  to- 
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dned  tbe  todal  seenrity  proffmn.  the 
baide  sottroe  of  inooBM  for  20  peromt  of 
oar  peopl*.  We  have  indexed  tbe  nU- 
road  rettrement  progmn.  medicare  and 
medleald.  food  itamps.  child  nutrition, 
the  loppleinental  aeeurlty  income  pro- 
gram. AD  theae  programs  are  indexed  to 
make  them  immmie  from  the  effects  of 
tnllatlfln 

If  we  take  away  the  income  that  makes 
that  indexing  poesllde.  we  produce  either 
horrfUe  deficits  and  huge  inflation  rates, 
or  we  abandon  this  indexation  pattern. 

'  Let  me  ten  you.  Ur.  President— and 
again  I  miologiae  for  bringing  such  a  long 
array  of  data  to  the  floor  of  the  Senate, 
irtiere  hyperbole  is  so  frequently  a  sub- 
stitute for  fact,  but  there  are  facts  here- 
in the  budget  for  flscal  1900  now  In  place, 
we  have  $9.3  billion  to  provide  fw  in- 
dexatlcm  of  these  programs.  Next  srear. 
$31  bUlkm:  the  year  after.  $54  billion.  In 
the  years  flscal  1980  to  1984.  over  $250 
liUllon  is  provided  to  index  these  pro- 
grams, food  stamps,  medicaid,  social  se- 
curity— social  security  where  20  percent 
of  the  American  people  live  on  it  and 
depend  on  a  promise  made.  And  that 
promise  will  be  broken  if  we  adopt  this 
permanent  deflcit  proposal. 

We  have  here  a  pr(q;xMaI  which  will  see 
the  U.S.  Inidget.  contrary  to  the  sworn 
assertions  of  this  body  not  4  months 
ago,  now  lurch  deeper  into  the  red  and 
stay  there. 

Then  is  no  Member  of  this  body  who 
has  spoken  to  the  integrity  of  the  budget 
iwx>cess  man  often  and  with  more  effect 
than  the  Senator  from  Maine.  He  has 
made  it  his  purpose  to  maintain  its  in- 
tegrity. He  was  on  the  floor  of  this  body 
yesterday  afternoon  insisting  that  the 
deflcit  proposal  that  was  before  us  then 
not  be  adopted.  I  cannot  suppose  that 
he  win  faU  in  that  sdf -imposed  duty  to- 
day: It  would  be  presumptuous  for  me  to 
expect  Members  to  listen  to  me  on  this 
matter,  a  person  new  to  this  Chamber 
and  new  to  the  budget,  although  a  mem- 
ber of  the  committee.  But  I  ask  Members 
to  listen  to  the  Senator  from  Maine.  He 


knows  what  a  permanent  deficit  wiU  do 
to  the  economy  of  the  United  States. 

He  has  never  hesitated  to  speak  to  Just 
that  point. 

The  Senator  from  Maine  is  on  the 
floor.  I  know  the  strmgth  of  his  feelings 
in  tills  matter.  The  fervor  ot  his  facts 
win  make  its  impression,  I  do  not  doubt. 

I  am  happy  to  yield  to  the  Senator 
from  BCaine  such  time  as  he  may  require 
to  rebut  this  wholly  unanticipated  and 
whoUy  nongermane  amendment  to  a 
windfall  proflts  tax  dealing  with  the  oil 
Industry. 

Here,  we  are  asked  to  change  the  whole 
structure  of  the  political  ectxiomy  of  the 
United  SUtes  on  a  blU  to  deal  with  the 
OPEC  ripoff  tax.  I  am  appalled,  but  I 
cannot  imagine  that  my  umlirage  will 
equal  that  of  the  chairman's.  I  am  happy 
to  jTleld  to  him  such  time  as  he  may  re- 
quire or  as  remains  tmto  him. 

Mr.  MUSKIE.  Mr.  President,  I  am 
happy  to  assume  the  burden  but  I  doubt 
that  anything  I  could  say  could  match 
the  peroration  of  the  distinguished  Sen- 
ator from  New  York.  It  is  rather  like  get- 
ting my  conclusions  stated  before  I  have 
marshalled  my  arguments. 

In  any  case,  this  amendment  is  a  more 
compUcated  amendment  than  the  one  we 
dealt  with  last  night.  It,  nevertheless, 
opens  up  troublesome  problems  for  the 
future. 

Basically,  what  this  amendment  pro- 
poses is  that  we  index  personal  income 
taxes  so  that  they  are  automatically  re- 
duced to  respond  to  the  impact  of  infla- 
tion. When  one  tallcs  al>out  Indexing  in 
response  to  inflation,  one  must,  on  the 
revenue  side  of  the  budget,  think  not 
only  of  personal  income  taxes  but  corpo- 
rate income  taxes  as  weU.  If  indexing  as 
a  principle  is  Justifled  by  inequities  gen- 
erated hy  inflation,  then  surely,  the  prin- 
ciple ought  to  apply  to  corporate  income 
taxes  as  weU  as  to  personal.  This  amend- 
ment does  not  touch  that  aspect  of  the 
problem.  Here  are  three  aspects  of  cor- 
porate taxes  which  undoubtedly  we 
would  be  asked  to  consider  or  should  con- 


sider indexing  for  inflation  if  Congrea 
adopts  the  pending  amendment. 

nrst.  thei-e  is  the  question  of  inven- 
tory profits,  inventory  profits  idilch  are 
generated  by  the  impact  of  inflatloD  on 
the  value  of  InvenUny.  That  is  a  com- 
plicated question,  as  the  distinguished 
chairman  of  the  Committee  on  Finance 
could  point  out  to  the  Senate.  Because 
it  is  complicated,  the  Senator  from  Col- 
orado has  not  addressed  it  in  his  amend- 
ment, but  businessmen  are  pressing  for 
that  kind  of  indexing  in  order  to  avoid 
taxes  on  inventory  profits  which  are  gen- 
erated by  inflation.  That  is  not  touched 
by  the  pending  amendment.  One  can  be 
sure  ttiat  it  would  be  suggested  by  the 
proponents  of  this  amendment  if  thia 
principle  were  established. 

Second,  there  is  the  question  of  the 
impact  of  inflation  on  business  interest. 
The  interest  that  business  must  pay  on 
loans  rises  with  inflation  and  the  cor- 
responding rise  in  interest  rates  but  the 
real  value  of  the  loan  repayments  de- 
clines with  inflation.  It  can  legitimately 
be  asked  whether  business  tax  liabill^ 
should  be  indexed  in  some  fashion  f ot  all 
of  these  effects. 

Third,  there  is  the  biggest  and  most 
complicated  problem  of  the  adjustment 
of  depreciation  for  inflation.  I  need  on^ 
mention  the  popularity  of  the  so-called 
"10-5-3"  accelerated  depreciaticm  pro- 
posal to  illustrate  this  point. 

Those  are  issues,  Mr.  President,  that 
ought  to  be  addressed  thou^tfuUy  and 
carefully  by  the  Committee  on  Finance, 
as  should  the  Issues  raised  by  the  pend- 
ing amendment.  Mr.  President,  I  ask 
unanimous  consent  to  insert  in  the  Rac- 
OKo  at  this  point  some  supplementary 
material  aa  these  points. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rbcobd, 
as  follows: 

The  foUowlng  table  ahowi  thst  and  per- 
sonal Uioome  t«XM  under  currant  law,  the 
groH  tax  coat  of  th«  Armatrong-Dole  amrad- 
mant,  tbe  tax  cuta  aasumcd  In  tbe  Budget 
Raaolutlon  and  tbe  margin  for  otber  tax 
cuta. 
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cat  tM  AraMtroi«-IMa 
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Hm  taUs  sbows  that  by  ISM  tbe  Ann- 
stnmg-Ooto  amradmant  would  not  leave 
■daquate  room  in  tbe  tax  cuts  projected  from 
tbe  budget  Reaolutkm  to  aocommodate  the 
revenue  cost  of  the  popular  "10-5-S"  accele- 
rated depreclatlop  proposal  for  burtneea.  Tet 
ynmntm  will  certainly  persist — and  poaal- 
IMy  be  Increaaed  by  the  Armstrong-Dole 
amendment — for  aome  form  of  adjustment 
at  bnalaaaa  taxee  for  InfUtlon.  By  1969,  the 
Aimstrong-Dole  amendment  doea  not  leave 
adequate  room  for  any  significant  cut  In 
Social  Security  taaas  yet  that  Is  clearly  a 
very  popahv  issue. 

Vor  the  last  half  of  the  decade  the  tax 
cuts  projected  In  the  Budget  demanda  for 
tbe  go's  analyris  are  generous— they  grow  to 
•180  bUllon  In  IQSS  and  gtsa  bUUon  by  19M. 
Bat  after  Amistrong-Z>ole  tl>e  margin  for 
other  tax  cuta  would  be  only  $100  bUllon 
oriMB  In  1990.  Tbe  coat  of  accelerated  de- 
peedatloo  grows  vary  fast  as  more  and  more 


of  buslneaa  capital  becomea  eligible.  Social 
Security  tax  cuta  would  alao  Impoae  a  grow- 
ing burden.  If  tbe  trust  funds  are  to  be 
kept  aound  by  Infusing  general  revenues  and 
tbe  benefits  are  not  to  be  reduced.  The  prob- 
lem of  budget  margin  wUl  not  go  away. 

Some  reqwnae  of  rerenuea  to  Inflation  Is 
neceeeary  to  cover  tbe  added  budgetary  ooata 
of  Index  programa.  Tltesa  programs  Include 
aoclal  aecurlty  and  railroad  retirement.  Medi- 
care and  Medicaid,  food  atampe,  chUd  nutri- 
tion. Federal  pay  raliee  and  supplemental  se- 
curity Income.  Tbe  amount  In  the  budget  for 
Inflation  adjustments  in  theae  programs  la 
•9.3  bUllon  m  FT  1980,  gSl  blUlon  In  FT 
1981.  SM  bUllon  In  FT  19«a.  and  over  8380 
bUllon  cumulative  for  tbe  6-years  FT  1980- 
84. 

Mr.  MUSKIE.  On  the  spending  side  of 
the  budget.  Mr.  President,  we  have  in- 
dexed by  law  programs  such  as  social 


security  beneflts,  railroad  retirement  and 
other  pensions.  We  have  indexed  by  law, 
or  as  a  practical  effect,  medicare  and 
medicaid,  food  stamps,  child  nutrition. 
Federal  pay  raises,  supplemental  secu- 
rity income. 

Mr.  President,  if  we  are  going  to  in- 
dex revenues  for  inflation,  the  effect  of 
which  would  be  to  reduce  revenues,  then 
surely  we  cannot  do  that  without  ad- 
dressing, at  tbe  same  time,  the  action 
we  tiave  taken  to  index  large  chunks  of 
the  spending  side  of  the  budget. 

Otherwise,  what  we  shaU  have  in  the 
Federal  budget,  as  a  result  of  inflation, 
is  revenues  going  down  and  expendi- 
tures going  up.  That  is  a  nonsensical 
result  and  it  is  surely  not  a  prudent 
budgetary  result  to  anyliody  who  con- 
templates the  consequences. 


Look,  for  example,  on  the  spending 
side  of  the  budget,  at  the  Impliratinns 
of  inflation.  In  1981,  Indexing  on  the 
spending  side  mirmeutM  $31  taUUon  ad- 
diUonal  voiding.  $54  bUUon  In  1982; 
and  for  the  5  years,  1980-1984,  over  $250 
bUlion. 

hSi.  President,  over  that  5-year  pe- 
riod, this  amendment  would  eliminate 
$10.7  biUKm  in  fiscal  year  1981;  $28.7 
bUllon  in  fiscal  year  1982;  $54^  bUllon  in 
flscal  year  1983:  $82.4  bUUon  in  flscal 
year  1984.  The  figures  I  have  Just  given 
add  up  to  a  $176.3  bUUon  loss  in  reve- 
nue. Inflation  adds,  at  the  same  time. 
$250  billion  increase  in  expenditures. 

niat  does  not  Include  defense.  And, 
Mr.  President,  in  this  year's  budget  reso- 
lution so  far  as  defense  is  concerned,  this 
Senate  has  mandated  3-percent  increase 
over  inflation  in  1980. 5-percent  increase 
over  inflation  in  1981.  and  5-percent  in- 
crease over  inflation  in  1982. 

Mr.  President,  what  kind  of  nonsense 
is  it  that  we,  here,  seriously  contemplate, 
or  at  least  some  of  our  coUeagues  seri- 
ously contemplate  reducing  revenues 
over  a  4-year  period  by  $176  blUion  be- 
cause of  inflation  in  the  face  of  the  facts 
tliat  $250  billion  and  more  in  extra 
spending  is  generated  Iqr  inflation  at  the 
same  time?  Add  those  two  together  and 
the  spread  is  over  $420  bilUon  over  a 
4-year  period. 

Some  in  this  body  may  caU  that  pru- 
dent budgetary  policy.  I  caU  it  irrespon- 
sible budgetary  policy. 

Let  me  add  this  one  point,  Mr.  Presi- 
dent. The  issue  raised  by  the  Armstrong 
amendment  is  an  issue  that  deserves  to 
be  seriously  studied.  But  it  cannot  be 
studied  in  isdlatlan.  and  it  surdy  should 
not  be  acted  upon  in  isolation  from  these 
other  consequences  of  inflation.  Down 
that  road  Ues  budgetary  deficits  of  tre- 
mendous siie  and  budgetary  irresponsi- 
bility. 

So.  Mr.  President,  I  Join  the  disttn- 
guLdied  dulrman  ot  the  Finance  Com- 
mittee and  the  distinguished  Senator 
from  New  York  in  opposing  this  amend- 
ment. I  trust  that  we  wlU  reserve  this 
issue  for  study  by  the  Finance  Commit- 
tee. 

•  Mr.  LEVIN.  Mr.  Presldoit,  I  share  the 
l>dlef  of  the  sponsors  of  this  amendment 
that  the  time  for  indexing  our  tax  sys- 
tem is  coming — but  I  do  not  believe  the 
Senate  is  prepared  to  Judge  the  fuU  im- 
pUcations  of  the  proposal  before  us.  I 
agree  with  the  sponsors  of  this  amend- 
ment that  it  is  unfUr  for  people  to  be 
pushed  into  hi^er  tax  brackets  simply 
because  inflatlan  Inereaaes  their  nominal 
income.  Real  income  does  not  necessarily 
increase  and  the  resulting  increase  in 
Federal  taxes  has  the  insidious  effect  of 
reducing  a  family's  standard  of  Uving. 
The  time  for  careful  evaluation  of  tax 
indexing  and  its  impact  on  the  economy 
is  now.  Tht  results  of  various  studies  on 
tax  indexing  which  are  now  underway 
should  be  considered  by  the  Senate  as 
soon  as  they  are  completed.  I  have  dis- 
cussed this  with  the  cJialrman  of  the 
Finance  Committee  and  he  has  assured 
me  that  he  wffl  look  favorably  toward 
holding  of  hearings  on  the  proposal  to 
index  our  tax  system  when  the  requisite 
studies  are  completed. 


I  oppose  this  amcDdment  only  because 
hearings  have  not  been  oonducted  on  this 
substantive  propoaaL  With  the  assur- 
ances of  the  chairman,  I  am  confldwit 
that  a  tax  indexing  proposal  win  be 
before  his  committee  In  the  very  near 
future.  After  such  bearlngi,  Scnaton  wm 
have  the  benefit  of  exhaustive  hearings 
and  expert  testimony  on  this  subject  thus 
have  a  sound  basis  for  determining  the 
impact  and  wisdom  of  various  Indexing 
plans.* 

Mr.  LONG.  Mr.  President.  I  yldd  back 
the  renudnder  of  the  time  in  opposition. 

The  PRESIDINO  OFFICER.  AU  time 
has  hem  yielded  bade 

Mr.  LONG.  The  yeas  and  nays  have 
been  CHXiered,  have  they  not? 

The  PRESIDINa  OFFICER  (Mr. 
BoRSM) .  The  question  is  on  agreeing  to 
the  amendment.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  derk  wUl  caU  the  roU. 

The  assistant  legislative  cleric  called 
theron. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Chuxch),  the 
Senator  from  Alaska  (Mr.  G«avkl).  the 
SoiatOT  from  Massachusrtts  (Mr.  Keh- 
ifxoT) .  the  Smator  from  Tennessee  (Mr. 
SsssxB) .  and  the  Senatm-  from  Georgia 
(Mr.  Tauiadck)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
fn»n  South  Dakota  (Mr.  McGovnir)  is 
absent  on  oOicial  business. 

Mr.  TOWER.  I  announce  that  the  Sen- 
ator fran  Tennessee  (Mr.  Bskes).  the 
Senator  from  New  Mfexico  (Mr.  Domk- 
mci),  the  Senator  from  Oregim  (Mr. 
HATnxLo) .  the  Bmator  from  Iowa  (Mr. 
Jkpskh),  and  the  Smator  from  Alaska 
(Mr.  STXvnrs)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Golswsxbk)  is  absent  m 
ofllcial  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregtm  (Mr. 
Hattikld)  would  vote  "yea." 

The  PRESIDING  OJViCldU.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — ^yeas  41, 
nays  47,  as  follows : 

(BoUcaU  Vote  Ifo.  457  Leg.] 
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Armstrong 

Helns 

Both 

BoectawltE 

HMma 

Scbmltt 

OrwTbran 

Humphrey 

SctaweUus- 

Ooben 

Kawrtiauin 

Slmoaon 

Danfortb 

Lavalt 

SUfford 

DeOondnl 

Leahy 

Stone 

Dole 

Lupar 

Thurmond 

Durenberger 

UcClure 

Tower 

Duikln 

Macnuaon 

Tsonna 

Oam 

WaUop 

Hart 

Percy 

Warner 

Batch 

Preaaler 

Toung 

Havakawa 

ProTmlre 

Zorlnaky 

HeOin 

Blegle 

NATS— 17 

BaueuB 

Culver 

Metsenbaum 

Barb 

Bagleton 

Morgan 

BeUmon 

Bzon 

MOyniban 

Bentaen 

Ford 

Muaue 

Blden 

Olenn 

Melaan 

Boren 

HoUlngs 

Nunn 

Bradley 

Huddleeton 

Pdl 

Bumpeia 

Inouye 

BurdlCk 

Jackaon 

Bandolpb 

Bynl, 

JavlU 

mblcoff 

Harry  F.,  Jr. 

Johnston 

Sarbanee 

Byid.  Roberto 

.Levin 

Stennis 

Long 

Stevenson 

Cbafae 

Mathlaa 

Stewart 

CtaUes 

Matsunaga 

Welcker 

Cranston 

MeiCber 

WlUlama 

s  amendment  dlo. 


34S27 


Ctameta 

Domenld 

Ooldwater 

So  lb. 
695)  was  rejected. 

(Later  the  foDowlng  ooenrred:) 

Mr.  NUNN.  Mr.  President,  on  ttie  Aim- 
stroog  amendment,  voted  on  eailler  to- 
day. I  Intended  to  be  recorded  ••  vottnc 
"nay."  and  I 

"^ea."  I  ask  imanimous  consifit  tlwt  i 
vote  be  recorded  correctly  In  tbe  1 

Mr.  ROBERT  C.  BYBD.  Reaenrtng  tlie 
ri^t  to  object,  and  I  shaU  not.  but  for 
the  RaooBB.  would  it  change  the  out^ 

come?  

The  PRESIDING  OFFICER.  It  wffl  not 

change  the  outcome. 

Mr.  ROBERT  C.  BYBD.  I  have  no  ob- 
jection.   

■me  PRESIDING  OFFBCEK.  Without 
objection,  it  is  so  ordered. 

(The  foregoing  roUcaU  vote  reflecto  the 

ftlxivc  octtef*) 

Several  Senators  addressed  the  Chabr. 

Mr.  DOUB.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

Several  Senators  addressed  the  Chair. 

Mr.  DOLE.  Has  the  motion  to  recon- 
sider been  made? 

The  PRESIDING  OFFICER.  Tlie  ma- 
Jixity  leader  has  the  fioor. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  yield. 

Mr.  HEINZ.  Mr.  President,  a  partla- 
mentary  inquiry. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator wiU^te  It. 

Mr.  HEINZ.  Has  a  motion  to  recon- 
sider lieen  made? 

Mr.  MATBIAS.  Bir.  President,  I  move 
to  reconsider  the  vote  by  irtiich  the 
amendment  was  rejected. 

Mr.  DOLE.  I  ask  for  the  yeas  and  naya. 

Mr.  ROBERT  C.BTRD.  Does  the  Sen- 
ator qualify? 

Mr.  MATHIAS.  Tea. 

Mr.  ROBERT  C.  BTRD.  He  does? 

BCr.  DOLE.  Unfortunately. 

Mr.  ROBERT  C.  BTRD.  I  have  no  ob- 
jection.   

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Mr.  LONG.  Mr.  President,  I  move  to 
lay  that-motion  on  the  table. 

The  PREfflDINO  OFFICER.  Tlwre  Is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRBEODING  OF^CER.  Hie  qnes- 
Uon  is  on  agreeing  to  the  motian  to  table. 

Mr.  DOLE.  Mr.  President,  I  a*  ftar 
the  yeas  and  nays. 

The  PRESIDING  OmCBL  iB  there 
a  suflldent  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OIVILIIUI.  Hie  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  ttie  motion  to  reconsider  the 
vote  by  which  the  amendment  was  re- 
jected. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  cleric  wffl 
caUtheroU. 

The  second  assistant  legislative  derk 
proceeded  to  can  the  roD. 

Mr.  (TRANSTON.  I  annonnoe  ttiat  the 
Senator  from  Indiana  (Mr.  Bath),  the 
Senator  from  Idaho  (Mr.  Chuich).  the 
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Soiator  from  Alaska  (Mr.  Oiatkl)  .  the 
Senator  from  Maaaachuseits  (Mr.  Ksw- 
moT) ,  the  Senator  from  Tennessee  (Mr. 
Sassu),  and  the  Senator  from  Oeorgla 
(Mr.  Talmadgk)  are  necessarily  absent. 

I  further  announce  that  the  Sena- 
tor from  South  DakoU  (Mr.  McOovbrn) 
Is  absent  on  offlcial  business. 

Mr.  TOWER.  I  announce  that  the  Sen- 
ator from  Tennessee  (Mr.  Bakix).  the 
Senator  from  Oregon  (Mr.  HATruLD), 
the  Senator  from  California  (Mr.  Ha- 
TAKAWA) ,  the  Senator  from  Alaska  (Mr. 
STKvtws) .  and  the  Senator  from  South 
Canrilna  (Mr.  TKxntMoirs)  are  necessari- 
ly absent. 

I  also  announce  that  the  Senator  from 
Arlnm*  (Mr.  GoLowAncR)  Is  absent  on 
offlcial  busineBS. 

I  further  aimounce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  HATmLD),  the  Senator  from  Cali- 
fornia (Mr.  Hatak^wa)  ,  and  the  Senator 
from  South  Carolina  (Mr.  Tbuiimond) 
would  each  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  in  the  Chamber  who 
desire  to  vote  and  have  not  done  so? 

The  result  was  announced — yeas  49, 
nays  38.  as  follows: 

(RollCAll  Vote  No.  4S8  Leg.] 

TKAS-^9 


BaucuB 

Exon 

Ifuskle 

BsHition 

Ford 

Kelson 

Bentsen 

Olenn 

Nunn 

BIden 

HolUngs 

Pell 

Boren 

Huddleston 

Pryor 

Bntdlev 

Inouye 

Randolph 

Bumpers 

Jackson 

Rlbleoff 

Burdlck 

Javlts 

Rlegle 

Byrd. 

Johnston 

Rarbanes 

Hmtv  r..  Jr 

LeTin 

Stennis 

Bvrd.  Robert  C.  Long 

Stevenson 

Cnnnon 

ICathlaa 

Stewart 

Cbmree 

Katsunaga 

Tsonms 

CWlM 

Melcher 

Welcker 

Cranston 

Metsentwum 

Williams 

Culver 

Morgan 

Zorlnsky 

F«gl«ton 

Uoynlhan 
NATS— 38 

Armstrong 

Heflin 

Preaeler 

BonchwlU 

Helns 

Proxmlre 

Cochran 
Cohen 

Helms 

Roth 

Humphrey 

Schmltt 

Dnnforth 

Jepaen 

Schwelker 

DeConcIni 

Kassebaum 

Simpson 

Dole 

LaTalt 

SUfford 

Domenld 

Leahy 

Stone 

Durenberger 

Liigar 

Tower 

Durkin 

Marniison 

Wkllop 

Uam 

McClure 

Warner 

Hart 

Pack  wood 

Young 

Hatch 

NOT  VOTINO— 18 

Baker 

Hatneld 

Stevens 

Bayh 

Hayakawa 

TslmsdRe 

Church 

Kennedy 

Thurmond 

Ooldwater 

iteOormra 

aravd 

Hasser 

So  the  motion  to  lay  on  the  table  the 
motion  to  reconsider  was  agreed  to. 
mJii.  MUSKIE.  Mr.  President,  the 
Armstrong  amendment  the  Senate  de- 
feated today  im>ved  the  old  saying  that 
for  every  dlfflcult  problem  there  is  a 
solution  which  to  simple,  easy,  and  wrong. 
It  was  politically  attractive  and  easy  to 
vote  for  that  amendment  It  took  more 
than  a  little  courage  to  vote  against  it. 

The  Armstrong  amendment  addressed 
a  very  important  goal:  How  to  keep  Fed- 
eral taxes  from  eroding  American  tax- 
pavers'  real  purchasing  power.  Surely, 
that  to  a  goal  we  all  agree  upon. 

Congress  has  regularly  redticed  rates 
to  avoid  taxing  the  part  of  Americans' 


income  which  results  from  inflationary 
rather  than  real  income  Increases.  In 
fact.  Congress  cut  taxes  last  year  and 
has  cut  taxes  3  of  the  5  years  since  1974. 
when  we  rejected  a  tax  Increase  proposed 
by  President  Ford. 

The  Armstrong  amendment  was  the 
wrong  answer  to  the  problem  of  taxes 
and  inflation.  Congress  voted  Just  1 
week  ago  for  a  congressional  budpret 
which  provides  for  tax  cuts  much  larger 
than  those  in  the  Armstrong  amendment, 
after  the  budget  is  balanced  in  1981. 
The  Armstrong  amendment  would  have 
reduced  taxes  by  $176  billion  through 
1984.  The  congressional  budget  will  re- 
duce them  by  at  least  $230  billion  during 
the  same  period. 

The  Armstrong  amendment  proposed 
cutting  taxes  in  the  wrong  way.  It  uses 
a  rigid  formula  known  as  indexing  which 
is  so  controversial,  even  among  con- 
servative economtots,  that  it  was  rejected 
by  President  Ford,  as  Senator  Dole,  one 
of  the  Armstrong  amendments  cliief 
spokesmen,  told  us  thto  afternoon. 

The  congressional  budget  tax  cuts  wiU 
be  shaped  to  meet  the  precise  needs  and 
circimistances  of  the  economy  and  our 
fellow  taxpayers.  The  Armstrong  amend- 
ment was  not. 

For  example,  the  Armstrong  amend- 
ment provided  none  of  the  tax  cuts  we 
need  to  encourage  job  creation  and  in- 
flation-reducing productivity  growth  in 
American  industry. 

The  Armstrong  amendment  provided 
no  spending  limits  to  assure  that  it  did 
not  lead  to  deep  deflcits  in  the  future. 

Of  course,  on  the  surface,  the  Arm- 
strong amendment  was  politically  at- 
tractive, as  any  proposed  tax  cut  always 
is.  It  is  always  easy  to  vote  for  a  tax  cut. 

It  is  much  harder  to  patiently  analyze 
all  the  needs  of  our  citizens  and  the  econ- 
omy and  come  up  with  a  soimd.  multi- 
year  budget  plan  which  cuts  taxes  and — 
most  importantly — also  controls  spend- 
ing. But  that  to  why  we  established  the 
congressional  budget  process. 

That  budget  establishes  as  the  first 
priority  a  balanced  budget  in  1981. 

That  budget  process  has  produced  the 
multiyear  $230  billion  tax  cut  and  spend- 
ing limit  plan  Congress  adopted  Just  a 
week  ago. 

It  would  have  been  politically  useful 
for  Senators  to  have  voted  today  for  the 
Armstrong  tax  cut,  even  though  it  to 
smaller  than  the  cuts  planned  in  the 
congressional  budget.  It  was  tempting  to 
kick  over  the  congressional  budget  plan 
by  imputoive  action  now. 

It  would  have  been  easy. 

It  would  have  been  wrong. 

So  I  commend  the  Senators  who  put 
the  long-term  welfare  of  our  fellow  tax- 
payers ahead  of  attractive  but  short- 
term  political  gain.  The  larger  tax  cuts 
provided  by  the  congressional  budget 
will,  in  the  near  future,  vindicate  their 
vision  and  their  courage  here  today.* 

The  PRESIDING  OFFICER.  Under  a 
previous  order,  the  Senator  from  Con- 
necticut to  recognized. 

AUntOMCKT   NO.    701 

(Purpose:  To  add  a  new  title  establishing  a 
mandatory  conservation  program  to  reduce 
consumption  of  petroleum  products  by  no 
IMS  than  6  poroent) 


Mr.  WEICKER.  Mr.  President,  I  call 
up  my  amendment  No.  701^ 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Connecticut  (Mr. 
WncKkx)  proposes  an  amendment  numbered 
701: 

On  page  179,  after  Une — 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dtopensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  to  as  follows: 

TTTLB     V— PETROLEUM     CONSERVATION 
Sec.  501 .  PntDiNoa  anb  Puapoaca. 

(a)  PiNoiNoa. — ^The  Congress  finds  that — 
(1)   serious  disruptions  have  recently  oc- 
curred In  the  petroleum  product  markets  of 
the  United  States; 

(3)  It  Is  likely  that  such  disruptions  will 
continue  to  exist; 

(3)  the  general  welfare  of  the  United 
States,  and  Interstate  commerce  in  par- 
ticular, are  significantly  affected  by  these 
market  disruptions;  and 

(4)  an  urgent  need  exists  to  provide  for 
conservation  and  other  measures  with  re- 
spect to  petroleum  products  in  order  to  cope 
with  market  disruptions  and  provide  for  the 
general  welfare  of  the  United  States  and 
protect  Interstate  commerce;  and 

(b)  Pmposcs. — ^The  purposes  of  this  legis- 
lation are  to — 

(1)  provide  a  means  for  the  Federal  Oov- 
emment.  States,  and  units  of  local  gov- 
ernment to  establUh  conservation  measuras 
with  respect  to  petroleum  products; 

(3)  provide  for  the  general  welfare  of  the 
United  SUtes:  and 

(3)  protect  interstate  commerce. 

Skc.  503.  DsriMrnoMS. 

For  purposes  of  this  title — 

( 1 )  The  term  "petroleum"  includes  oU  and 
oil  products  In  all  forms.  Including,  but  not 
limited  to.  crude  oil.  lease  condensate,  un- 
finished oil.  natural  gas  liquids,  and  gaso- 
line, dlesel  fuel,  home  beating  oil.  kerosene, 
and  other  refined  petroleum  products. 

(3)  The  term  "person"  Includes  (A)  any 
Individual.  (B)  any  corporation,  company, 
association,  firm,  partnership,  society,  trust, 
joint  venture,  or  Joint  stock  company,  and 
(C)  the  Government  or  any  agency  of  the 
United  States  or  any  SUte  or  political  sub- 
division thereof. 

(3)  The  term  "vehicle"  means  any  vehlels 
propelled  by  motor  fuel  and  manufactured 
primarily  for  use  on  public  streets,  roads, 
and  highways. 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  Energy. 

(B)  The  term  "Governor"  means  the  chief 
executive  officer  of  a  State. 

(6)  The  term  "State"  means  a  State,  the 
DUtrlct  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  or  any  territory  or  possession 
of  the  United  SUtes. 

Sac.   511.   NAnoMAL   ahd   Stats   Pmoixuu 
CoKssavATioif  Tabors. 

(a)  TAKona.— (1)  The  President  shall  es- 
tablish monthly  conservation  targets  of  not 
less  than  6  percent  for  petroleum  products 
for  the  NaUon  generally  and  for  each  State 

(3)  (A)  The  SUte  conservation  target  for 
petroleum  pTx>ducU  shaU  be  squal  to  (1)  the 
State  base  period  consumption  reduced  by 
(11)  a  uniform  national  percentage  of  no 
less  than  6  percent. 

(B)  For  the  purposes  of  this  subsection, 
the  Urm  "State  base  period  consumption" 
means,  for  any  month,  the  product  of  the 
following    factors,    as    determined    by    the 
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(I)  tbe  coosumptlon  of  petroleum  products 
during  the  corre^>ondlng  month  In  tbe  13- 
month  period  prior  to  November  1,  1»7»;  and 

(U)  a  growtli  adjustment  (actor,  which 
shall  be  determined  on  tbe  basU  of  the 
trends  In  the  use  In  that  8UU  of  petroleum 
producU  during  tbe  86-inoatli  pwlod  prior 
to  November  1, 1979. 

(C)  (1)  The  President  shaU  adjust,  to  the 
extent  he  determines  naoeasary,  any  SUte 
base  period  oonsumpUon  to  Insure  that 
achievement  ot  a  target  eaUbllsbed  for  that 
StaU  under  thU  subsection  will  not  Impair 
the  attainment  of  the  objectives  of  section 
4(b)  (I)  of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  (15  U.S.C.  763(b)  (1)). 

(II)  The  President  may,  to  tbe  extent  he 
determines  appropriate,  further  adjust  any 
SUte  base  period  consumption  to  reflect — 

(I)  reduction  In  petn^eum  consumption 
already  achieved  by  petroleum  conservation 
programs: 

(II)  petroleum  shortages  wlilch  may  affect 
petroleum  consumption;  and 

(in)  variations  In  weather  from  seasonal 
norms. 

(b)  NormcATioi*  aks  Publicatiom  or 
Takgets. — The  President  shaU  notify  the 
Governor  of  each  SUte  of  the  target  estab- 
lished under  subsection  (a)  for  that  SUte, 
and  shall  publish  in  the  Federal  Register, 
the  Urgets,  the  base  period  consumption  for 
each  SUte  and  the  factors  considered  under 
subsection  (a)  (3) . 

(C)      ESTABUSHICKMT    OP    TAaORS    FOB    FED- 

bal  Acencies. — In  connection  with  the  es- 
Ubllshment  of  the  target  under  subsection 
(a)  the  President  shall  make  effective  a 
petroleum  conservation  plan  for  the  Federal 
Government,  which  plan  shall  be  designed  to 
achieve  a  reduction  equal  to  or  greater  tlian 
the  5  percent  minimum  reduction  in  use  of 
petroleum  products.  Such  plan  shall  contain 
measures  which  the  President  will  imple- 
ment. In  accordance  with  other  appUcSbhle 
provisions  of  law.  to  reduce  the  use  of  petro- 
letun  by  the  Federal  Government.  In  devel- 
oping such  plan  the  President  shaU  consider 
the  potential  for  reductions  ta  petroleum 


(1)  by  buUdings,  facilities,  and  equipment 
owned,  leased,  of  under  contract  by  the  Fed- 
era:  Government,  and 

(3)  by  Federal  employees  and  offleUls 
through  increased  use  of  car  and  van  pool- 
ing, preferential  parking  for  multlpasaenger 
vehicles,  and  greater  use  of  mass  transit. 

(d)  Detebmination   and   Pubucation   op 

ACTOAL  CONBOMPnON  NaTIONAIXT  AND  STATE- 

bt-Stats. — Bach  month  the  Secretary  shall 
determine  and  publish  in  the  Federal  Regis- 
ter ( 1 )  the  level  of  consumption  of  petroleum 
producto  for  the  most  recent  month  for 
which  tbe  President  determines  accurate  date 
Is  available,  natlonallv  and  for  each  State, 
and  (2)  whether  the  tanret  under  sutaaeetion 
(a)  has  been  met  or  is  llkelv  to  be  met. 

(e)  Pbbbiuentiai.  AxrrROBrrr  Nor  To  Be 
Deieoated. — Notwlthstendlne  anv  other  pro- 
vision of  law.  the  authority  ve«ted  in  the 
President  under  this  section  may  not  be 
delegated. 

Sec.  512.  State  Conbbbvation  Plah. 

(a)  State  Consebvation  Plans. — (1)(A) 
Not  later  than  45  days  after  the  date  of  the 
publication  of  the  petroleum  conservation 
target  for  a  SUte  under  section  611(b).  the 
Governor  of  that  SUte  shaU  submit  to  the 
SecreUry  a  State  conservation  plan  designed 
to  meet  or  exceed  tbe  conservation  target  In 
effect  for  that  SUte  under  section  511(a). 
Such  plan  shall  contain  such  Information  as 
the  Secretary  may  reasonably  require.  At  any 
time,  the  Governor  may.  with  the  aporoval  <rf 
the  Secretary,  amend  a  plan  established 
under  this  section. 

(B)  The  Secretary  n«y.  for  good  cause 
shown,  extend  to  a  specific  date  the  period 
for    the    submission    of    any    Bute's    plan 


under  subparagrapb  (A)  if  tbe  Secretary 
puUlabes  In  the  Fsderal  Register  notice  of 
that  eztenskm  together  with  the  reasons 
therefor. 

(3)  Each  SUte  to  encouraged  to  submit  to 
the  Secretary  a  SUte  conservation  plan  as 
soon  as  poesible  after  tbe  date  of  the  enact- 
ment of  this  Act  and  in  advance  of  such 
pubUcatlon  of  any  such  target.  The  Secre- 
tary may  tenUtlvely  approve  such  a  plan  In 
accordance  with  the  provisions  of  this  sec- 
tion. For  the  purpoees  of  thto  part  such 
tentative  approval  Shall  not  be  construed  to 
result  In  a  delegation  of  Federal  authority  to 
administer  or  enforce  any  measure  contained 
In  a  SUte  plan. 

(b)  Cons^ation  Mbasubeb  Umdeb  State 
PLANa — (1)  Each  SUte  conservation  plan 
under  this  section  shall  provide  for  reduc- 
tion in  the  public  and  private  use  of  petro- 
leum producU  Such  SUte  plan  shall  con- 
Uln  adequate  assxirances  that  measures  con- 
tained therein  will  be  effecUvely  imple- 
mented in  that  SUte.  Such  plan  may  provide 
for  reduced  use  of  petroleum  producto 
through  voluntary  programs  or  through  the 
appUcation  of  one  or  more  of  the  following 
measures  described  in  such  plan: 

(A)  measures  which  are  authorized  under 
the  laws  of  that  SUte  and  which  wiU  be  ad- 
ministered and  enforced  by  officers  and  em- 
ployees of  the  SUte  (or  poUtlcal  subdivisions 
of  the  SUte)  pursuant  to  the  laws  of  such 
SUte  (or  political  subdivision);  and 

(B)  meastires — 

(1)  which  the  Governor  reouests.  and 
agrees  to  assume,  the  responsibility  for  ad- 
ministration and  enforcement  in  accordance 
with  subsection  (d); 

(11)  which  the  attorney  general  of  that 
SUte  ha«  found  that  (I)  absent  a  delegation 
of  authority  under  Federal  law,  the  Governor 
lacks  the  authority  under  the  laws  of  the 
SUte  to  invoke.  (11)  under  applicable  SUte 
law,  the  Governor  and  other  appropriate 
SUte  officers  and  employees  are  not  pre- 
vented from  administering  and  enforcing  un- 
der a  delegation  of  authority  pursuant  to 
Federal  law;  and  (in)  if  implemented,  would 
not  be  contrary  to  SUte  law;  and 

(iU)  which  either  the  Secretary  deter- 
mines are  contained  In  the  standby  Federal 
conservation  plan  eaUblished  under  section 
613  or  are  approved  by  the  Secretary,  in  his 
discretion. 

(2)  In  the  preparation  of  such  plan  (and 
any  amendment  to  the  plan)  the  Governor 
shall,  to  the  maximum  extent  practicable, 
provide  for  consulUtion  with  represent- 
atives of  affected  businesses  and  local  gov- 
ernments and  provide  an  opportunity  for 
public  comment. 

(3)  Any  SUte  plan  submitted  to  the  Sec- 
retary under  thto  section  may  permit  persons 
affected  by  any  measure  in  such  plan  to  use 
alternative  means  of  conserving  at  least  as 
much  petroleum  as  would  be  conserved  by 
such  measure.  Such  plan  shall  provide  an 
effective  procedure,  as  determined  by  the 
Secretary,  for  the  approval  and  enforcement 
of  such  alternative  means  by  such  SUte  or 
by  any  political  subdivision  of  such  SUte. 

(c)  Appboval  op  State  Plans. — (1)  As  soon 
as  practicable  after  the  date  of  the  receipt  of 
any  SUte  plan,  but  in  no  event  later  than 
30  days  after  such  date,  the  SecreUry  shall 
review  such  plan  and  shall  i4>prove  It  umess 
the  Secretary  finds — 

(A)  that,  taken  as  a  whole,  the  plan  Is 
not  likely  to  achieve  tbe  conservation  target 
established  for  that  SUte  under  secUon 
511(a). 

(B)  that,  taken  as  a  whole,  the  plan  Is 
likely  to  Impose  an  unreasonably  dlq>ro- 
portlonate  share  of  the  burden  of  restrictions 
of  petroleum  use  on  any  qieclfle  class  of 
industry,  business,  or  commercial  enterprlae. 
or  any  Individual  segment  thereof, 

(C)  that  the  requlremente  of  thto  part 
regarding  the  plan  have  not  been  met,  or 


(D)  that  a  measure  described  In  subasctlpn 
(b)(1)  Is— 

(1)  Inconsistent  wltti  any  oUierwlBe  appli- 
cable Federal  law  (including  any  rule  or 
regulatlcm  under  such  law), 

(U)  an  undue  burden  on  mtetstato  eom- 
meroe,  or 

(111)  a  tax,  tariff,  or  user  fee  not  autborlaed 
by  SUte  Uw. 

(3)  Any  measure  contained  In  a  SUte  plan 
shall  become  effective  In  that  State  on  tbe 
date  tbe  Secretary  approves  the  plan  under 
this  subsection  or  such  later  date  as  may 
be  prescribed  in.  or  pursuant  to,  the  plan. 

(d)  State  Admin ibisation  Am  KMPuaca- 
ICENT. — (1)  The  authority  to  administer  and 
enforce  any  measiue  described  in.  subeertten 
(b)  (1)  (B)  which  Is  in  a  State  plan  ^iprovad 
under  this  section  is  hereby  detog^ted  to 
the  Governor  of  the  SUte  and  the  otlier 
State  and  local  officers  and  eaqrtojrees  darig- 
nated  by  tbe  Governor.  Such  authority  In- 
cludes the  authority  to  institute  acttons  on 
behalf  of  tbe  United  SUtes  for  tbe  inpoal- 

>tion  and  coUecUon  of  dvn  penalties 
subsection  (e). 

(3)  All  delegation  of  authority 
paragraph  (1)  with  reqiect  to  any  State  tfiaU 
be  considered  revoked  effective  npaa.  a  deter- 
mination by  the  President  that  such  delega- 
tion should  be  revoked,  but  only  to  tbe 
extent  of  that  determination. 

(3)  If  at  any  time  tbe  conditions  oS  sub- 
section (b)  (1)  (B)  (U)  are  no  longer  aattofled 
in  any  SUte  with  respect  to  any  measnre  Cor 
which  a  delegation  has  been  made  under 
paragraph  (1),  the  attorney  general  of  that 
SUte  shall  transmit  a  written  sUtement  to 
that  effect  to  the  Governor  of  that  Sato  and 
to  the  President.  Such  delegation  shall  be 
considered  revoked  effective  iqton  receipt  by 
the  President  of  such  written  sUtement  and 
a  determination  by  the  President  that  such 
conditions  are  no  longer  satisfied,  but  only 
to  the  extent  of  that  determination  and 
consistent  with  such  attorney  general's  sUte- 
ment. 

(4)  Any  revocation  under  paragraph  (3)  or 
(3)  shall  not  affect  any  action  or  pending 
proceedings,  administrative  or  dvil.  not  fi- 
nally determined  on  the  date  of  such  revoca- 
tion, nor  any  administrative  or  civil  action 
or  proceeding,  whether  or  not  pending,  baaed 
upon  any  act  committed  or  liability  Inrarred 
prior  to  such  revocation. 

(e)  Cvra.  Penaltt. — (1)  Whoever  vloUtes 
the  requlremente  of  any  measure  described 
in  subsection  (b)  (1)  (B)  wblch  is  m  a  SUte 
plan  in  effect  under  this  section  shaU  be  sub- 
ject to  a  civil  penalty  of  not  to  exceed  $1,000 
for  each  violation. 

(2)  Any  penalty  tmder  paragraph  (1)  may 
be  assessed  by  tbe  court  in  any  action 
brought  In  any  appropriate  United  SUtes  dis- 
trict court  or  any  other  court  of  competent 
Jurisdiction.  Except  to  the  extent  provided 
in  paragraph  (3).  any  such  penalty  ooOacted 
shall  be  deposited  Into  the  general  fund  of 
the  United  SUtes  Treasury  as  miaedlanoous 
recelpte. 

(3)  Tbe  Secretary  may  enter  Into  an  agree- 
ment with  the  Governor  of  any  SUte  under 
n^lch  amounte  collected  pursuant  to  this 
subsection  may  be  coUected  and  retained 
by  the  SUte  to  the  extent  necessary  to  cover 
costo  incurred  by  that  SUte  In  connection 
with  the  admintstraUon  and  enforcement  of 
measures  the  authority  for  which  Is  delegated 
under  subsection  (d) . 

Sac.    513.    SrAMBBT    FKoebal   CONsaavAnoM 
Fuur. 

(a)    ESTABLtSRKENT  OP  STANnST  CUMBiaVA- 

tion  Pun. — (1)  Within  90  days  after  tbe 
date  of  the  enactment  of  this  leglsUtton  tbe 
Secretary,  in  accordance  with  section  501 
of  the  Department  of  Energy  Organisation 
Act  (43  UjS.C.  7191).  ShaU  establish  a  stand- 
by Federal  conservation  plan.  The  Secretary 
may  amend  such  plan  at  any  time,  and  shall 
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m&k*  aueh  •mandiiMnta  paUle  upon  ttMlr 
•doptton. 

(2)  Tb»  pUn  xatOm  this  MCtknn  BbaU  b« 
eonalitcnt  with  tb*  tUlrnniit  of  th« 
objMttTM  ot  weUoct  4(b)(1)  of  th*  Knar- 
gancy  Patroloum  Allooatlon  Act  of  107S  (15 
U3.C.  75S(b)  (I)).  Mid  aluai  provide  for  the 
VMnHgmej  rvductlon  In  tb»  public  and  prt- 
vmt*  UM  of  patroleum  produeto. 

(b)  IiouamrTATioM  or  BtAMnmr  CoitmvA- 
Tioii  PLAir.— (1)  U  Um  PrwldMtt  finds  altar 
a  raaaonabia  parted  of  oparatlon.  but  not  laaa 
than  90  daya,  tbat'a  8taU  oonaerraUon  plan 
approwd  and  Implamantad  undar  notion 
513  la  not  nibatantlally  maatlng  a  conaarra- 
tlon  taigat  aatablMbad  undar  aaetlon  811(a) 
fbr  sucb  Stata  and  It  la  llkaly  that  auch 
targat  will  continue  to  ba  unmet,  then  the 
Prealdant  ahall,  after  conaultatlon  with  tbe 
Governor  of  aucb  State,  make  effective  In 
such  State  all  A  any  part  of  the  atandby  Fed- 
eral oonaarvatlon  plan  aatabllahed  under  aub- 

'  aaetlon  (a)  for  such  period  or  perloda  aa  the 
Piaatdent  datermlnaa  appropriate  to  achieve 
the  target  In  that  State. 

(3)  If  the  Prealdent  finds  after  a  raaaon- 
abia period  of  time,  that  the  conservation 
targat  aatabllshed  under  section  611(a)  Is 
not  being  aubatantlally  met  and  It  Is  likely 
that  such  target  will  continue  to  be  unmet 
In  a  State  which— 

(A)  baa  no  conservation  plan  improved 
undar  section  613;  or 

(B)  the  Prealdent  finds  has  substantially 
failed  to  carry  out  the  aasurancea  regarding 
inqjilementatlon  set  forth  In  the  plan  ^- 
provad  under  section  613. 

then  the  President  shall,  after  consultation 
with  the  Oovamor  of  such  Stata,  make  effec- 
tive In  such  State  all  or  any  part  of  the 
atandby  Federal  conservation  plan  estab- 
lished under  subsection  (a)  for  such  period 
or  perloda  aa  the  President  determines  ^>- 
proprlate  to  achieve  the  target  in  that  Stata. 

(c)  BA8I8  voa  PiHDiMca. — Any  finding  un- 
d^r  subaectlon  (b)  shall  be  accompanied  by 
such  Information  and  analysla  aa  la  neces- 
sary to  provide  a  baais  therefor  and  ahall  be 
available  to  the  Congreae  and  the  public. 

(d)  Svamaaioir  or  Stats  OoiraaavATioit 
Plah.— (1)  The  Governor  of  a  Stata  In  which 
all  or  any  portion  of  the  standby  Federal 
ctHiservatlon  plan  is  or  will  be  In  effect  may 
Bubmlt  at  any  time  a  Stata  conservation 
plan,  and  If  It  la  approved  under  section 
ei3(c),  all  or  auch  portion  of  the  standby 
FMeral  conservation  plan  shall  cease  to  be 
effective  In  that  Stata.  Nothing  in  this  para- 
graph shall  affect  any  action  or  pending  pro- 
ceedlnga,  administrative  or  dvll,  not  finally 
determined  on  such  data,  nor  any  admlnla- 
tratlve  or  clvU  action  or  proceeding,  whether 
or  not  pending,  based  upon  any  act  com- 
mitted or  liability  Incurred  prior  to  such 
ceaaatlon  of  effectlveneaa. 

(a)  Statb  Suaaiiiuia  CoKasavAxxoM  SiiAa- 
oaaa. — (l)  After  the  Prealdent  makea  all  or 
***r  P«rt  of  the  standby  Federal  conservation 
.^  plan  effective  In  any  Stata  or  political  sub- 
division under  subsection  (b).  the  Secretary 
ahaU  provide  proceduree  whereby  such  Stata 
or  political  subdlvlalon  thereof  may  submit 
to  the  Secretary  for  approval  one  or  more 
meaaurea  under  authority  of  Stata  or  local 
law  to  ba  implemented  by  such  Stata  or  po- 
utlcal  aubdlvlalon  and  to  be  subatltuted  for 
any  Federal  measure  in  the  Federal  plan.  The 
meaaurea  may  Include  provisions  whereby 
persona  affected  by  such  Federal  meaaura  are 
permitted  to  uaa  alternative  meana  of  con- 
serving at  laaat  aa  much  petroleum  aa  would 
be  oonaerved  by  aueh  Federal  maaaure.  Such 
meaaurea  ahall  provide  effective  proceduraa 
aa  determined  by  the  Secretary,  for  the  ap- 
proval and  enforcement  of  such  alternative 
meana  by  such  Stata  or  by  any  political  sub- 
division thereof. 

(3)  The  Secretary  may  approve  the  meaa- 
urea under  paragraph  (1)  If  hefinda— 


(A)  that  aueh  maasuraa  whan  In  affaet 
will  eooaarva  at  laaat  ■*  mueh  patralanm  aa 
would  baconaarrad  by  aueh  Fadaral  maaaure 
which  would  have  otbarwlaa  bean  In  affect 
in  such  Stata  or  political  aubdlvlalon: 

(B)  auch  meaaurea  otbarwlaa  meet  the  re- 
qulramenta  of  thla  paragr^>h:  and 

(C)  auch  meaaurea  would  ba  approved  un- 
der saeUon  61S(e)(l)  (B).  (C).and  (D). 

(S)  If  the  Saeratary  approvea  meaaurea 
undar  thla  aubaaetlon  auch  Federal  maaaure 
ahall  oaaae  to  be  effective  In  that  State  or 
poUtleal  aubdlvlalon.  Mothlng  In  thla  para- 
graph shall  affaet  any  aetlon  or  pending  pro- 
naaillngi.  admlnlatratlve  or  dvll,  not  finally 
determined  on  the  date  tbe  Federal  maaaure 
oeaaea  to  be  effective  in  that  State  or  poUtl- 
eal subdlvlalon,  nor  any  administrative  or 
civil  action  or  proceeding,  whether  or  not 
pending,  baaed  upon  any  act  committed  or 
itablUty  Incurred  prior  to  auch  oaasatlon  of 
effectiveness. 

If  the  Secretary  finds  after  a  reaaonable 
period  of  time  that  the  requlremente  of  this 
subsection  are  not  being  met  under  the 
meaaurea  In  effect  under  thla  subsection  he 
may  relmpoee  the  Fedaral  maaaure  referred 
to  In  paragraph  (1). 

(f)  Statb  AOTBoatTT  To  Aommami 
Plak. — At  the  requeat  of  the  Governor  of  any 
Stata,  the  Prealdent  may  provide  that  the 
administration  and  enforcement  of  all  or  a 
portion  of  the  standby  Federal  conservation 
plan  made  effective  in  that  State  under  sub- 
section (b)  be  in  accordance  with  section 
613(d)(1),  (3).  and  (4). 

(g)  PaiaiMMjiTiAL  AuTRoarrr  Nor  To  Ba 
DauBOATXD. — ^Notwithstanding  any  other  pro- 
vision of  law  (other  than  subsection  (f ) ) . 
the  authority  veated  In  the  Prealdent  under 
thla  section  noay  be  delegated. 

(ta)  RaoDnnrarra  or  PukN. — ^The  plan 
aatabllahed  under  subeection  (a)  ahall — 

(1)  taken  aa  a  whole,  be  designed  so  that 
the  plan,  if  Implemented,  would  be  likely  to 
achieve  the  conservation  target  under  aec- 
tion  611  for  which  it  would  be  Imoleraented. 

(3)  taken  as  a  whole,  be  dealgned  ao  aa  not 
to  impoae  an  unreasonably  disproportionate 
share  of  the  burden  of  reatrtetlona  on  petro- 
leum use  on  any  soeclfic  class  of  Industry, 
bualneaa.  or  commercial  entemrlse.  or  any 
individual  segment  thereof,  and 

(3)  not  contain  any  maaaure  which  the 
Secretary  finds — 

(A)  is  inconsistent  with  any  otherwise  ap- 
plicable Federal  law  (including  any  rule  or 
regulation  under  such  law) . 

(B)  Is  an  undue  burden  on  interstate 
commerce. 

(C)  is  a  ta«.  tariff,  or  uaer  fee.  or 

(D)  Is  a  program  for  the  assignment  of 
righto  for  end-user  purchases  of  gasoline 
or  dlesel  fuel,  as  deacrlbed  In  section 
103(a)  (1)  (A)  and  (B)  of  the  Energy  Policy 
and  Conservation  Act   (43  VJB.C.  0363). 

(I)  Plah  Mat  Not  AvTROam  WsznirD 
CLoaiNGs  or  Rctail  OAaouifK  SrAnoira. — 
(I)  Bxcept  as  provided  in  paragraph  (3),  the 
plan  aatabllshed  under  subsection  (a)  may 
not  provide  for  the  restriction  of  hours  of 
sale  of  motor  fuel  at  retail  at  any  time  be- 
tween Friday  noon  and  Sunday  midnight. 

(3)  Paragraph  (1)  ahall  not  preclude  the 
restriction  on  such  hours  of  sale  if  that  re- 
striction occurs  in  connection  with  a  program 
for  restricting  hours  of  sale  of  motor  fuel 
each  day  of  the  week  on  a  rotating  basis. 

(J)  Civn.PaMAi,TM8.— (1)  Whoever  vlolatea 
the  requlremente  of  such  a  plan  Implemented 
under  subsection  (b)  shall  be  subject  to  a 
civil  penalty  not  to  exceed  tLCXX)  for  each 
violation. 

(3)  Any  penalty  under  paragraph  (1)  may 
be  assessed  by  the  court  In  any  aetlon 
brought  in  any  appropriate  United  Statea 
district  cotirt  or  any  other  court  of  com- 
petent Jurisdiction.  Bxcept  to  the  extent 
provided  under  paragraph  (3) ,  any  such  pen- 
alty collected  ahall  be  depoalted  Into  the 


general  fund  of  the  United  Statea  Traasory 
as  mlacellaneoua  recelpto. 

(3)  Tbe  Secretary  may  enter  Into  an  agree- 
ment with  the  Governor  of  any  State  under 
which  amotinte  oollectad  pursuant  to  thla 
subsection  may  be  collected  and  retained 
by  the  State  to  the  extent  neoeeaary  to  cover 
coate  Incurred  by  that  State  in  connection 
with  the  administration  and  enforcement 
of  that  portion  of  the  standby  Fsderal  con- 
servaUon  plan  for  which  authority  la  dele- 
gated to  that  State  under  subeection  (f). 
Sac.  614.  JuDicuL  RaviKW. 

(a)  Statb  AcnoMa.— (I)  Any  Stata  may 
Institute  an  action  In  tbe  approprtote  dla- 
trict  court  of  the  Unltad  Statea,  Including 
actions  for  declaratory  Judgment,  for  Judicial 
review  of — 

(A)  any  finding  by  the  Prealdant  under 
section  61S(b)(l)(A),  rataUng  to  the 
achievement  of  the  petroleum  conservation 
target  of  such  State,  or  613(b)(3).  relating 
to  the  achievement  of  the  petroleum  con- 
servation target  of  sucb  State  or  the  failure 
to  carry  out  the  aaaiu«ncea  regarding  Imple- 
mentation contained  in  an  approved  plan  of 
such  State:  or 

(B)  any  detarmlnaUon  by  the  Secretary 
disapproving  a  State  plan  under  section  613 
(c).  Including  any  determination  by  tbe 
Secretary  under  section  613(c)(1)(B)  that 
the  plan  is  likely  to  impose  an  unreasonably 
disproportionate  ahare  of  the  burden  of  re- 
strictions of  petroleum  use  on  any  specific 
class  of  Industry,  business,  or  commercial 
enterprise,  or  any  individual  aegment 
thereof. 

Such  action  shall  be  barred  iinleaa  It  Is 
insUtuted  within  30  calendar  daya  after  the 
date  of  publication  of  the  eatabllahment  of 
a  target  referred  to  in  subparagraph  (A),  the 
finding  by  the  President  referred  to  In  sub- 
paragraph (B).  or  the  determinaUon  by  the 
Secretary  referred  to  in  subparagraph  (C). 
as  the  case  may  be. 

(3)  The  dUtrict  court  shall  determine  the 
questions  of  law  and  upon  such  determina- 
tion certify  such  questions  immediately  to 
the  United  States  court  of  appeals  for  the 
circuit  Involved,  which  ahall  hear  tbe  matter 
sitting  en  banc. 

(3)  Any  decision  by  such  court  of  ap- 
peals on  a  matter  certified  under  paragraph 
(3)  shall  be  reviewable  by  tbe  Supreme 
Court  upon  attainment  of  a  writ  of  certio- 
rari. Any  petition  for  such  a  writ  ahall  be 
filed  no  later  than  twenty  days  after  the 
decision  of  the  court  of  appeals. 

(b)  CousT  or  ArrcALa  Dockst. — It  ahall 
be  the  duty  of  the  court  of  appeals  to  ad- 
vance on  the  docket  and  to  expedite  to  the 
greateat  poesible  extent  the  disposition  of 
any  matter  certified  under  aubaaetlon 
(»)(3). 

(c)  IirJTrjfcnvs  Rauar. — With  respect  to 
Judicial  review  under  subsection  (a)(1)(A). 
the  court  shall  not  have  Jurisdiction  to 
grant  any  injunctive  relief  except  in  con- 
Junction  with  a  final  Judgment  entered  In 
the 


December  6,  1979 


CX)NGRESSIONAL  RECORD— SENATE 


34931 


Sac.  616.  Raroara. 

(a)  MomToanro. — The  Secretary  ahall 
monitor  the  implementation  of  State  con- 
servation plans  and  of  the  standby  Federal 
conservation  plan  and  make  such  rsoom- 
mendatlons  to  the  Governor  of  each  affected 
State  as  he  deems  appropriate  for  modifica- 
tion to  such  plans. 

(b)  Anmual  RiroaT. — ^Tbe  Prealdant  shall 
report  annually  to  the  Congress  on  activities 
undertaken  pursuant  to  this  part  and  In- 
clude in  such  report  his  estimate  of  the  pe- 
troleum saved  in  each  State  and  tbe  per- 
formance of  such  State  in  relation  to  this 
part.  Such  report  shall  contain  auch  recom- 
mendationa  aa  the  Prealdent  conaldera  ap- 
propriate. 


•Dm  PREBIDINO  OPFiCEK.  The  ttme 
for  debate  oo  this  unendment  li  Umlted 
to  2  hours,  to  be  equally  dlilded  between 
and  controlled  by  the  Senator  from  Con- 
necticut (BIr.  Wsuacn)  and  the  man- 
ager of  the  blU.  with  only  an  amendment 
by  the  Senator  from  New  York  (Mr. 
Javits)  to  be  in  order  thereto. 

Mr.  WEICKER.  1&.  President,  I  ask 
for  the  yeas  and  nays.       

The  PRESIDINO  OKWCKR.  Is  there 
a  sufflclent  second?  There  Is  a  sufficient 
second. 

The  areas  and  nays  were  ordered. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  names  of 
Soiators  Jatixs.  Hast,  Pssct,  and  Rni- 
cotr  be  added  as  eospansors  of  the 
amendment.  

The  PRHBIDINO  OFFICER  (Mr. 
Beam).  Without  objection.  It  Is  so  or- 
dered. 

Bfr.  JAVTTS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WEICKER.  I  yield  to  the  distin- 
guished Senator  from  New  York. 

BIr.  JAVTTS.  As  I  understand  It,  the 
amendment  which  I  have  the  ihIt- 
llege  of  offering  Is  necessary  or  desirable, 
I  cannot  tell  which,  to  perfect  the 
amendment  which  has  been  submitted  by 
the  Senator  from  Connecticut. 

May  I  ask  the  Senator,  therefore, 
whether  It  would  be  better  for  the  pres- 
entation of  his  thesis  If  I  submitted  that 
amendment  now.  so  that  he  may,  when 
he  presents  his  case,  present  the  whole 
case.  Including  the  amendment? 

Mr.  WEICKER.  I  yield  to  the  distin- 
guished Senator  from  New  York  for  that 
purpose. 

The  PREBIDINO  OFFICER.  It  will 
take  a  unanimous-consent  request  to 
submit  the  amendment. 

Mr.  JAVITS.  I  ask  unanimous  consent 
that  I  mi^  at  this  ttme  submit  the 
amendment  which  I  have  the  privilege 
of  submitting  to  the  amendment. 

The  PRESIDINO  OFTTCER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

UP  AKBitoiciarr  mo.  sss 

(Puipoae:  To  modify  amendment  No.  701) 

Mr.  JAVITS.  Bfr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  toSlows: 

The  Senator  from  New  Tork  (Mr.  Javrs) 
proposes  an  unprlnted  amendment  ntunbered 
006  to  amendment  numbered  701. 

Bfr.  JAVITS.  Bfr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFWCEK.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  line  13.  after  the  word  "eatab- 
Ilah"  and  before  the  word  "monthly"  on  page 
3.  line  14,  add  tbe  phraae  "within  48  daya 
after  enactment  of  thla  TlUe". 

On  page  S,  line  14.  strike  the  phrase  "of 
not  leaa  than  6  percent". 

On  page  3.  line  19,  atrlke  the  phraae  "of  no 
less  than  6  percent.". 

On  page  4,  Una  3,  atrike  the  word  "Novem- 
ber" and  inaert  in  Ueu  thereof  the  word 
"January". 

On  page  4.  line  7.  strike  the  word  "No- 
vember" and  Inaert  In  Ueu  thereof  the  word 
"January". 


On  page  4.  Una  31.  after  tbe  phraae  -tma 
aaasrwal  norma,"  and  before  the  aubaaetlon 
"(b)  Notification  and  PubUcatian  of  Targeto" 
on  Una  33,  Inaert  the  following: 

"(D)  For  the  purpoaea  of  the  subeection. 
tha  uniform  national  percentage  ahaU  be  de- 
algned by  tbe  Prealdent  taking  Into  account 
aucb  factors  aa  the  President  conaldera  Im- 
portant". 

On  page  6,  line  8,  atrlke  tbe  phraae  "6  par- 
cent  minimum  reduction  In"  and  Inaert  In 
lieu  thereof  the  phraae  "conservation  target 
establiahed  In  aubeectlon  (a)   for  the". 

On  page  18,  Una  7  after  the  word  "Secre- 
tary", add  the  following.",  to  the  extent  or 
in  auch  amounte  aa  are  provided  in  advance 
In  appropriation  acta". 

On  page  18,  after  Una  19  and  before  line 
30.  add  the  foUowlng: 

"(A)  any  state  petnrieum  conservation  tar- 
get eatabllabed  by  tbe  Prealdent  under  aae- 
tlon 611(a):". 

On  page  18,  line  30,  atrlke  "(A)"  and  In- 
sert In  Ueu  thereof  "(B) ". 

On  page  19.  line  3,  strike  "(B) "  and  Inaert 
in  Ueu  tbrereof  "(C) ". 

On  page  30,  after  line  30.  add  the  foUowlng 
sectlona: 

"Sac.  618.  AmJCAanJTT  ow  OrtoM  Paovi- 
aioira  or  Law. 

The  Prealdmt  may.  In  hia  discretion,  in- 
voke the  provisions  of  section  331  of  the 
Emergency  Buetgy  Conservation  Act  of  1979 
(PubUc  Law  98-103). 

Sac.  617.  ADMxmaiaATioif. 

(a)  Information. — (1)  The  Secretary  shaU 
use  the  authority  provided  undar  section  11 
of  the  Energy  Siqtply  and  Environmental 
Coordination  Act  of  1974  for  tbe  eoUectlon 
of  such  Information  aa  may  be  neceaaaty  for 
tbe  enf  oreement  of  thla  title. 

(3)  In  carrying  out  bla  reapotislblUtlea  un- 
der thu  title,  tha  Secretary  ahaU  loaura  that 
timely  and  adequate  information  concerning 
tbe  suppUea,  pricing  and  diatriibutton  of  pe- 
troleum produeto  la  obtained,  analysed,  and 
made  available  to  the  public.  Any  FMeral 
agency  having  responalblUty  for  ooUeetlon  of 
such  Information  under  any  other  authority 
shaU  cooperate  fuUy  In  fadUtatlng  the  ool- 
lectlon  of  such  Inf  ormatkm. 

(b)  Effect  on  Otbar  Laws. — No  Stata  law  or 
State  program  In  effect  on  tbe  date  of  the 
enactment  of  thla  title,  or  which  may  be- 
come effective  thereafter,  ahaU  be  auper- 
seded  by  any  provision  of  this  title,  or  any 
rule,  regulation,  or  order  thereunder,  except 
insofar  aa  such  State  law  or  State  program  la 
In  oonfllet  with  any  aueh  provlalon  of  aae- 
tlon 613  (or  any  rule,  regulation,  or  order 
under  this  part  relating  thereto)  In  any 
case  In  which  meaaurea  have  been  Imple- 
mented In  that  State  under  the  authority  of 
section  813. 

Sac.  818.  FUMDUWi  worn  nacAi.  TkAa  1980. 

For  purpoaea  of  any  law  relating  to  i4>pro- 
prlatlona  or  authorlaatlona  for  approprla- 
tlona  aa  auch  law  relatee  to  the  fiacal  year 
ending  September  SO,  1980,  tbe  provisions 
of  this  Title  (Including  amendmento  made 
by  this  Title)  ahaU  be  treated  as  If  It  ware 
a  contingency  plan  under  section  303  or  303 
of  the  Energy  POUcy  and  Oonaarvatlon  Act 
which  waa  i4>proived  In  aoeordanoe  with  the 
prooedurea  under  that  Act  or  aa  otherwlae 
provided  by  law,  and  funda  made  available 
pursuant  to  auch  appraprlatlona  diaU  be 
available  to  carry  out  tbe  provisions  of  this 
Act  and  tha  amendmento  made  by  thla  Act. 
For  purpoaea  of  thla  title.  States  are  required 
to  use  existing  State  energy  oonaarvatlon 
funda  as  i4>proprlatad  pursuant  to  PL  9^138. 

SBC.  819.  fifina  DaxK. 


Hia  amendmente  made  by  this  title  shaU 
take  affect  on  tbe  date  of  the  enactment  of 
thU  Title.". 

Bfr.  JAVITS.  Bfr.  President,  Senator 
WciacBa  will  undoubtedly  cover  the  de- 
tails ol  his  amendment  as  well  as  my 
amendment.  I  shall  follow  him  in  the 


time  left.  Anything  that  Is 
needs  to  be  commented  on  I  will  do  aft 
that  time,  without  interfering  wiUi  the 
Senator's  presentation. 

Bfr.  WEICKER.  I  thank  the  distin- 
guished Senatw  from  Mew  Toek. 

As  I  undentand  the  amendment  irtildi 
Bfr.  Javrs  has  proposed  to  my  amend- 
ment. It  would  ddete  the  6-pereent  miA- 
datoiT  conservation  target,  allowing  tbe 
President  to  eetehllSh  an  appeopriafte 
target,  and  would  change  tbe  base  data 
for  oonqiutatlan  of  the  national  and 
State  monthly  conservation  targets  from 
Nov«nber  1, 1979  to  January  1. 1979.  Ih 
addition,  certain  technical  a»wi  admlnls-' 
trative  changes  would  be  made. 

I  accept  the  changes  made  by  the 
amendment  of  Senator  Jatixb. 

Bfr.  JAVTTS.  BIr.  Presldenft,  I  ttiank 
my  colleague. 

Bfr.  President,  since  the  Senator  ac- 
cepts my  amendment  would  it  be  In 
order  to  ask  unanimous  consent  to  have 
it  acted  on  so  he  may  argue  the  irtiole 
case? 

Ttxe  PRESIDINO  O^RCER.  By  a 
unanimous-consent  request. 

Bfr.  JAVITS.  Bfr.  Prestdcnt.  I  aik 
unanimous  consent  that  my  amendment 
now  tie  voted  on. 

The  PRESIDINO  O^nCER.  The 
question  is  aa  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Yort 
(Bfr.  Javixs). 

The  amendment  was  agreed  to. 

Bfr.  JAVITS.  I  thank  the  distinguished 
Senator  from  Connecticut. 

Bfr.  WEICKER.  Bfr.  President,  the 
events  which  have  transpired  in  Iran 
have  alarmed  and  aroused  the  American 
people.  As  President  Carter  accuratdy 
noted  in  his  speech  but  Wednesday  night, 
the  Iranian  hostage  situation  has  en- 
gendered a  unity  of  national  spirit  in  this 
country  which  is  unprecedented  in  recent 
times. 

As  this  grim  affair  has  unfolded,  the 
attention  of  the  American  people  has 
been  dramatically  focused  upon  our  en- 
ergy situation  and  what  it  means.  We  as 
a  nation  are  realising  that  Iran  is  only 
the  first  fruit  of  the  bitter  harvest  which 
has  grown  and  will  continue  to  grow  out 
of  our  energy  dq>endence. 

Something  must  be  done  or  this  Na- 
tion, which  today  is  every  bit  as  hostage 
in  the  economic  sense  as  thoee  in  the 
Tehran  compound  are  in  the  physical 
sense,  will  proceed  from  crisis  to  crisis 
until  we  are  blackmailed  into  I>anlEruptcy 
or  compromised  to  death. 

I  have  loudly  applauded  the  President 
for  his  decisian  to  cut  off  American  pur- 
chases of  Iranian  oil.  That  is  the  first 
time  in  memory  this  Oovemment  has 
had  the  guts  to  say  "No!"  to  OPEC.  Af- 
ter the  President's  acticm  was  announced, 
I  heard  all  sorts  of  speculation  about  how 
we  could  make  up  for  the  resultant  short- 
fall in  supply  on  the  spot  maricet.  or  from 
extra  Saudi  producti<m.  or  throutfli  Iran- 
ian oU  channded  to  us  by  our  friends  m 
Europe.  Others  said  the  cut-off  really 
does  not  amount  to  anything.  They 
couldnt  be  more  wrong. 

The  time  has  come  to  demonstrate  the 
firmness  and  intelligence  of  Americals 
resolve.  The  time  is  right  to  put  the 
American  spiritual  unity  to  work  to  un- 
hook ourselves  from  the  addiction  to 
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llldeut  oil.  I  propose  on  this  floor  to- 
day that  the  United  States  commit  itself 
to  make  up  the  Iranian  supply  shortage 
in  no  other  way  but  conservation, 
through  a  national  mandatory  energy 
consenration  plaui. 

me  "amendment  directs  the  President 
to  establish  a  conservation  goal  for  all 
petltdeum  products.  My  amendment,  as 
Ininany  offered,  mandated  a  5-per- 
cent consenratian  target,  to  i^vroxi- 
opate  the  percentage  Iranian  oil  imports 
have  represented  in  relation  to  total  UjS. 
oil  consumption.  The  target  was  estab- 
lished to  alleviate  anticipated  shortage 
by  conservation,  rather  than  through 
resort  to  the  spot  market  to  make  up  the 
loss,  which  would  defeat  the  spirit,  if 
not  the  purpose,  of  the  embargo. 

Hie  amendment  offered  by  Mr.  Javits 
does  not  mandate  a  specific  target,  but 
fwuft^mii  requires  the  President  to  estab- 
lish a  goal.  This  change  would  give  the 
President  flexibility  in  establishing  a 
target. 

I  noticed  a  few  minutes  ago  that  tar- 
gets have  been  suggested  for  the  various 
States  on  a  voluntary  basis  and  they  vary 
anywhere  from  10- percent  cutbacks  to  no 
cutbacks  at  all.  But.  I  repeat,  this  Is  in 
a  voluntary  sense. 

Time  magazine  recently  made  a  per- 
suasive argument  for  conservation  of 
petroluem. 

Though  the  Immediate  erUU  (kclng  the 
world  to  the  direct  reaponalbUtty  of  the 
AymtoUah  Khomeini  and  bto  peeudogovem- 
ment  In  Ir»n.  the  danger  would  not  be  near- 
ly eo  grave  If  the  VS.  had  not  allowed  ttaelf 
to  become  so  dependent  on  foreign  oil.  Under 
the  clreumBtancee.  there  la  no  guarantee  that 
eeooomle  dlaruptlon  can  be  avoided  no  mat- 
ter what  atepe  the  nation  takes.  But  the  best 
bop*  for  aTOidlng  xaal  trauma  to  to  cut  con- 
■omptlon.  conaenr*  supplies,  and,  at  the  very 
leaat.  make  do  with  700.000  bbl.  leas  of  crude 
each  day.  Such  an  effort  would  put  some 
■lack  In  worldwide  petroluem  supplies  and 
help  restrain  prices.  Ifore  important.  It  would 
also  show  Iran  and  the  world  that  the  U.S. 
can  start  breaking  Its  addiction  to  the  demon 
oU. 

TtM  conservation  program  which  this 
amendment  proposes  is  adapted  from 
title  n  of  the  Emergency  Energy  Con- 
servation Act  of  1979  (Public  Law  96- 
102:  enacted  November  5,  1979).  TiUe  n 
of  the  act  provides  for  an  emergency 
owrgy  conservation  program  whereby 
the  President  Is  authorized  to  establish 
omservation  targets  for  each  State,  and 
each  State  is  required  to  Implement  an 
approved  State  conservation  plan.  If  the 
State  plan  does  not  meet  the  conserva- 
tion target,  then  a  standby  Federal  plan 
could  be  Imposed.  This  standby  Federal 
conservation  plan  is  not  related  to  the 
standby  motor  fuel  rati<»iing  plan  man- 
dated by  title  I  of  the  Emergency  Energy 
Ccmsenration  Act 

My  amendment  as  modified  by  the 
amendment'of  Senator  JAvm  would  In- 
corporate the  provisions  of  parts  A  and 
E  of  title  n  of  the  Emergency  Energy 
Conservation  Act  of  1979  (Public  Law  96- 
102)  into  a  mandatory  plan  for  the  con- 
servation of  the  use  of  petroleum  prod- 
ucts. 

The  President  would  be  required  to 
establish,  within  45  days  after  enact- 
ment of  this  legislation,  monthly  conser- 


vation targets  f  w  the  tve  of  petroleum 
products  for  the  Nation  generally  and  for 
each  State.  These  targets  are  to  be  com- 
puted by  applying  the  conservation  tar- 
get to  a  base  period  consumption  of 
petroleum  products.  The  base  period 
consumption  would  be  calculated  by  de- 
termining the  State's  petroleimi  con- 
sumption in  the  12-m(nith  period  prior 
to  January  1,  1979,  as  modified  to  reflect 
the  trends  in  the  State's  use  of  petro- 
leum products  during  the  3-year  period 
prior  to  January  1,  1979.  The  President 
would  be  able  to  adjust  the  base  period 
consumption  flgiire  to  insure  that  the  ob- 
jectives of  section  4(b)  (1)  of  ttie  Emer- 
gency Petroleum  Allocation  Act  of  1973. 
thereby  protecting,  to  the  maximum  ex- 
tent practicable,  of  public  health,  safety, 
welfare  and  the  national  defense.  In 
addition,  adjustment  may  be  made  to 
take  into  account  reduction  of  petroleum 
consumption  already  achieved  by  States 
due  to  voluntary  conservation  measures 
already  undertaken  by  the  States.  Thus, 
these  States  wiU  not  be  penalized  by  the 
legislation. 

A  petroleum  conservation  program,  de- 
signed to  achieve  a  reduction  in  petro- 
leum use,  would  be  established  by  the 
President  for  the  Federal  Government 
and  for  its  employees  in  connection  with 
their  employment. 

The  Governor  of  each  State  would  be 
required  to  submit  a  State  petroleimi 
conservation  plan  no  later  than  45  days 
after  publication  in  the  Federal  Register 
of  the  conservation  target  for  that  State. 
Each  State  plan  must  provide  for  a  re- 
duction in  the  public  and  private  use  of 
petroleum  products.  The  plan  may  per- 
mit those  affected  by  it  to  use  alternative 
means  of  conserving  at  least  as  much 
petroleum  as  would  be  conserved  under 
the  State's  program,  provided  the  Secre- 
tary of  Energy  approves  of  the  State's 
procedures  for  the  approval  and  enforce- 
ment of  the  alternative.  The  plan  must 
contain  adequate  assurances  that  the 
provisions  contained  in  it  will  be  effec- 
tively implemented,  either  by  measures 
authorized  under  State  law  or  by  meas- 
ures for  which  the  Governor  seeks  a  dele- 
gation of  Federal  autharity  to  administer 
and  enforce.  The  Secretary  of  Energy 
must  affirmatively  approve  each  State 
plan,  and  may  wittihold  approval  if  the 
plan  is  not  likely  to  achieve  the  con- 
servation target  or  for  other  specifled 
reasons. 

The  Secretary  of  Energy  would  be  re- 
quired to  establish  a  standby  Federal 
conservation  plan  which  would  provide 
for  the  reduction  mandated  by  the  con- 
servation target  established  by  the  Presi- 
dent in  the  public  and  private  use  of  pe- 
troleum products.  The  Federal  plan 
would  serve  as  a  guide  to  the  States  for 
conservation  measures  deemed  to  be  most 
effective  in  achieving  the  desired  reduc- 
tion in  petroleum  use.  If  the  President 
finds  that  the  State  plan  has  been  in 
operation  for  a  reasonable  period  of  time, 
not  to  be  less  than  90  days,  and  the  con- 
servation target  is  not  being  met  and  it  is 
likely  it  WiU  continue  to  be  unmet,  he 
could  impose  all  or  part  of  the  Federal 
plan  in  the  State.  These  prerequisites  to 
Federal  intervention  are  designed  to  en- 
courage States  to  come  up  with  their  own 


plans  in  recognition  of  the  fact  that  con- 
servation can  be  most  effectively 
achieved  if  local  officials  are  responsible 
for  planning,  administration  and  en- 
forcement. In  addition,  even  when  the 
Federal  plan  has  becc»ne  effective  in  a 
Stote,  the  State  is  afforded  a  series  of 
options  to  enable  it  to  assume  responsi- 
bility for  the  mandatory  conservation 
program.  These  options  include  the  sub- 
mission of  another  State  plan  or  a  sub- 
stitute on  a  measure-by-measture  basis 
for  elements  of  the  Federal  plan. 

Tht  amendment  provides  that  a  State 
may  seek  Judicial  review,  in  the  appro- 
priate Federal  district  court,  of:  the 
conservation  target  established  for  the 
State;  any  determlnati(»  by  the  Presi- 
dent that  an  approved  State  plan  is  not 
achieving  its  assigned  target;  or  any 
determination  by  the  Secretary  of  En- 
ergy disaiiproving  a  State  conservation 
plan. 

The  Secretary  of  Energy  would  be 
required  to  monitor  implementation  of 
State  conservation  plans  and  of  the 
standby  Federal  conservation  plan,  and 
to  make  recommendatlcms  for  modlflca- 
ticHU  to  the  States.  The  President  would 
report  annually,  and  make  recommen- 
dations, to  Congress  on  the  petroleum 
savings  achieved  under  this  leglslaticxi. 

In  summary,  then,  my  amendment 
would  require  the  President  to  establish 
a  conservation  target  for  the  reduction 
of  petroleum  products  ccmsumptlon.  The 
mandated  conservation  targets  would 
then  be  implemented  In  precisely  the 
manner  prescribed  by  title  n  of  the 
Emergency  Energy  Conservation  Act. 
The  act  Itself  would  not  be  amended  by 
my  measure,  but  its  provisions  would  be 
incorporated  into  a  mandatory  conserva- 
tion program. 

The  reasons  for  a  mandatory  conser- 
vation program  are  twofold :  First,  there 
is  no  need  to  delay  for  the  President  to 
make  a  flndlng  that  a  "severe  energy 
supply  interruption  exists  or  is  immi- 
nent." as  the  implementation  of  the 
Iranian  embargo  establishes  this  fact, 
and  second,  action  now,  under  proce- 
dures approved  by  Congress,  is  impera- 
tive. 

Mr.  President,  a  voluntary  conserva- 
tion plan  is  simply  InsufDcient.  Although 
I  applaud  President  Carter  for  his  effort 
in  requesting  States  to  conserve  energy. 
I  am  afraid  that  his  solicitations  will  fall 
on  deaf  ears.  For  any  State  to  comply, 
all  the  States  will  have  to  be  willing  to 
conserve. 

The  problem  with  asking,  as  opposed 
to  requiring  a  State  to  devise  a  conser- 
vation plan  was  made  clear  in  an  article 
concerning  the  White  House  proposal 
which  appeared  in  yesterday's  New  York 
Times: 

Governors  of  half  a  doaen  states  expressed 
unhapplness  with  federal  energy  policies  last 
week  when  they  attended  a  White  House 
meeting  aimed  at  promoting  oonaervatlon. 
Some  gOTemors  said  their  statee  had  already 
made  significant  savings  In  energy,  yet  had 
been  asked  to  conserve  further. 

Some  federal  energy  offldato  have  expreesed 
their  own  misgivings  about  the  terlousneas 
of  some  states  in  drafting  conservation 
plana.  As  of  last  February,  19  had  no  plans 
and.  according  to  one  Congraaalonal  report, 
"with  respect  to  the  31  sUtas  who  do  have 
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aome  emergency  statntory  authority  to  re- 
duce energy  oonsiniqptlan,  that*  la  a  wMa 
varUtlon  among  the  stataa  In  the  extent  o< 
those  autbartttes." 

Indeed,  the  conferees  in  their  report 
on  the  Emergency  Energy  Conservation 
Act  recognized  the  Importance  of  a  man- 
datory program: 

The  ixiiifereea  beUeve  U  U  vary  Invortant 
for  a  coherent  national  ra^onae  to  acute 
energy  shortages.  Nothing  can  do  more  to 
destroy  such  a  response  than  the  peroqrtlon 
that  the  eltlaena  of  aotna  statea  are  not  re- 
ducing consumption  while  otbers  are  aacrlfle- 
ing  to  meet  a  target  aet  for  tbem  by  the 
federal  government.  Tbe  legislation  therefore 
must  contam  effective  authority  for  tbe 
President  to  act  If  It  appears  that  a  aUte 
plan  to  not  being  Implemented  according  to 
the  provtolona  of  that  plan.  It  to  even  more 
umtortant  that  stataa  not  be  permitted  to 
avoid  parttdpatlon  altogether  by  falling  to 
submit  a  plan  the  Secretary  of  Energy  can 
approve.  In  each  of  tbeee  Inatanciee  tbe  con- 
ference subeUtnte  dlreeU  tbe  Frealdent  to 
fv  «U  or  any  part  of  tbe  federal  plan 
effective  In  the  state  for  such  period  or 
periods  the  President  finds  appropriate  to 
achieve  the  target  in  effect  In  that  sUte. 

Petroleum  consumption  in  the  Dnlted 
SUtes  was  at  an  all  time  high  in  1978. 
Last  year  we  consumed  on  the  average 
18  8  million  barrels  of  oil  per  day.  Of  that 
amount  7.4  million  barrels  were  gasoline. 
This  year  the  United  States  reduced  its 
consumption  of  pebroleum  by  2  percent 
and  gasoline  by  4.2  percent  fran  last 
year's  record  high  level  of  consumptlcMi. 

This  c(m8ervati(m  effort  is  commend- 
able, but  in  my  opinion  it  is  not  enough. 

Competed  to  1977,  our  Nation  has  only 
reduced  its  gasidine  consumption  this 
year  by  1  percent  and  we  have  remained 
even  in  total  petroleum  iMroducts  con- 
sumed. Moreover,  this  year's  conserva- 
tion effort  may  only  be  temporaiy. 

In  fact,  according  to  recent  i»ess  re- 
leases, the  administration's  forecast  for 
gasoline  consumption  next  year  indicates 
an  increase  of  about  1.4  percent  above 
this  year's  level.  The  administration  ex- 
pects the  Naticm  to  consume  on  the  aver- 
age 7.2  million  barrels  of  gasoline  per  day 
in  1980. 

It  has  also  been  reported  that  the  ad- 
ministration plans  to  establish  a  volun- 
tary goal  for  gasoline  consumption  of 
7.0  million  barrels  per  day  for  1980.  TUs 
would  only  reduce  consumption  of  gaso- 
line by  2.7  percent  from  the  projected 
forecast  and  1.4  percent  from  the  actual 
consumption  levd  in  1979. 

I  tetA  we  should  reduce  our  c<m8ump- 
tion  of  gasoline  next  year  tiy  an  ema 
greater  amount.  I  am  afraid  that  if  com- 
pliance with  the  administration's  target 
is  voluntary  it  will  be  meaningless. 

Voluntary  targets  simply  do  not  work. 
For  example,  this  past  spring  a  number 
of  Western  Stotes  indicated  their  unwill- 
ingness to  comply  with  the  5S-mile-per- 
hour  speed  limit.  So  far  this  year  the 
burden  of  gasoline  conservation  has  not 
been  borne  equitably.  According  to  a 
New  York  Times  article  yesterday,  the 
State  of  New  York  has  reduced  its  con- 
sumption of  gasoline  by  6.1  percent  from 
last  year:  New  Jersey  3.9  percent:  and 
Connecticut  3.6  percoit.  Looking  at  the 
data  for  PAD  V  (Petroleum  Adminis- 
traUon  for  Defense  District  V:  Alaska, 


Arizona.  CaUfonila.  Hawaii.  Nevada. 
Oregon,  and  Washington)  yon  find  a 
slight  rise  in  garrllnf  consinnptton  for 
the  flni  7  months  of  this  year. 

Mr.  President,  this  amendment  pro- 
vides for  the  Oovemment  to  anticipate 
an  energy  shortfall,  rattier  than  simidy 
engage  in  a  knee-jeric  reaction  to  a 
problem.  Six  OPEC  nations  have  already 
announced  that  they  will  cut  back  their 
production  of  petndeum.  lUs  amend- 
ment would  give  the  President  the  tools 
to  implement  an  effective  conservation 
jvogram.  which  he  may  design,  without 
having  to  wait  unltl  there  is  a  crisis  or 
near  crisis  situation. 

I  urge  my  colleagues  to  carefully  con- 
sider this  mandatory  conservation  pro- 
gram n^ilch  is  directly  tied  to  the  Irani- 
an oil  embargo.  The  resolve  of  Congress 
on  this  Issue  can  cmly  be  viewed  as  a 
reflection  of  the  resolve  of  the  Nation  at 
this  critical  time. 

Tlie  real  question  here  is  what  are  we 
g(^ng  to  do,  as  a  nation,  to  respond  to 
the  threat  posed  on  the  Nation  by  the 
Government  and  the  people  of  Iran? 

I  have  heard  much  breast  beating, 
much  name  calling,  much  grieving  in 
this  country  over  the  50  Americans  held 
hostage  in  that  compound  in  Tdiran. 
But  aside  from  thai  breast  beating  and 
aside  from  that  grieving,  and  aside  from 
those  political  statements,  I  have  not 
seen  (Hie  single  action  taken  which 
brings  closer  the  day  ot  freedom  for 
those  pecHjle. 

The  other  question  that  one  bears.  Is, 
What  can  we  do?  What  can  we  do? 

I  think  we  all  realize  our  options  are 
severtdy  limited,  predsely  because  we 
place  a  value  on  human  life.  But  always 
when  the  question  is  asked,  people  ex- 
pect the  answer  to  involve  what  it  is 
that  somebody  else  is  gcring  to  do  for  us 
rather  than  what  we  oursdves  can  do. 
I  realize  that  I  have  been  a  ridiculous 
figure  on  this  floor  for  6  years  in  the 
cause  of  conservation.  I  have  lost  83  to  7, 
I  have  lost  79  to  10,  and  I  understand 
that  there  is  a  iwobabillty  I  will  lose  out 
here  again  this  aftnnoon.  But  finally, 
events  are  catching  up  with  our  inability 
to  respond  as  the  leadership  of  this  Na- 
tion. 

I  was  offered  the  (H^portunity  as  a  sub- 
stitute for  this  iriece  of  legislatiim  to  of- 
tex  a  sense-of-the-Senate  resolution.  I 
do  not  know  why  I  was  even  offered  that 
oppwtuni^.  m  Ught  of  where  the  votes 
have  beoi  in  the  past,  I  do  not  think  my 
chances  are  too  good  here  this*  after- 
noon. But  I  was  ottered  that  as  a  sub- 
stitute. Something,  in  other  words,  that 
would  take  Just  a  Uttte  less  pidltical 
courage,  but  I  might  add,  commen- 
suratdy.  would  also  be  received  as  less 
than  an  act  of  self-disdidine  in  Tehran 
andelsewhoe. 

How  can  a  nati(m  be  expected  to  de- 
fend 50  pe<H>le  in  a  compound  in  Iran, 
or  take  any  action  on  thdr  behalf,  when 
its  people  are  not  even  willing  to  drive 
their  cars  one  less  day  a  week  here  in  the 
United  States? 

What  we  suggest  in  this  amendmoit 
is  that  we  follow  the  guidelines  set  forth 
In  legislation  already  passed  by  the  Con- 
gress and  signed  into  law  by  the  Presi- 
dent. What  we  arc  doing  is  saying  that 


those  events  In  Iran  have  Indeed  trig- 
gend  a  crisis,  and  are  triggertng  a  dMrt- 
fall.  or  will.  So  let  us  put  the  plan  Into 
operation. 

I  note  this  afternoon  the 
of  Energy  suggested  vohmtaiy 
Mind  you,  after  6  or  7  yean  of  votam- 
tarism  not  having  woriud.  the 
ment  of  Energy  has  made  a 
that  each  State  cut  back  voluntarily.  Do 
you  want  to  know  how  wcU  we  are  doing 
on  ctmservatton?  There  are  two  States 
that  do  not  have  to  cut  back.  Hmt  have 
conserved.  Ilioae  two  are  Alaika  and 
Colorado.  But  then  the  list  starts,  and 
this  IndicatCT,  in  other  words,  how  much 
higher  the  conwimptinn  was  In  the  first 
quarter  than  a  year  ago:  Alabama.  7 
percent;  Arizona.  7  percent;  Arkansas.  7 
percent;  California,  7  percent;  Oonneett* 
cut.  10  percent;  Delaware.  8  percent,  and 
so  on  down  the  list. 

There  you  have  a  good  example  as 
to  how  well  voluntarism  has  worked  In 
the  past  year. 

Cynicism  abounds  in  this  Nation. 
When  the  President  made  his  speech  on 
the  cutback  of  Iranian  oil.  Immediate- 
ly people  said.  "Oh.  we  wlU  get  that  on 
the  spot  market,  we  will  get  that  from 
Saudi  Arabia,  well  even  get  It  from  Iran 
throu^  our  allies  who  will  transship  It  to 
us." 

Do  you  not  think  this  is  readily  im- 
derstandable  to  the  captors  In  Tdiran? 
Do  you  not  think  they  have  read  ns  ac- 
curately for  6  years  and  know  that  we 
are  not  willing  to  diacipiine  ourselves  to 
the  point  where  we  can  make  a  meaning- 
ful response? 

We  can  fool  ourselves  here  on  the 
Senate  floor,  I  say  to  the  lady  and 
gentlemen  of  the  Senate.  We  can  fool 
ourselves  even  within  the  Nation.  But 
we  are  not  fooling  the  worid  and  we  are 
certainly  not  fooling  Iran. 

Mr.  PERCY.  WiU  the  distinguished 
Senator  yield  at  some  appropriMU  point 
for  some  comments? 

Mr.  WKiCKKR.  In  1  minute  I  shall 
be  thnw'g*»  I  am  anxious  to  hear  tbe 
comments  of  the  distinguished  Senator 
from  Illinois. 

So,  Mr.  President.  I  hope  that  wbea  we 
ask  the  question  of  vdiat  can  we  do  on 
behalf  of  thoee  50  people  in  tbe  com- 
pound in  Tdiran.  the  answer  will  be  that 
we  can  pass  this  amendment  on  tbe 
floor  of  the  U.S.  Senate.  Tliat  woold  send 
a  message  that  has  never  been  sent  from 
this  Nation,  and  certainly  has  never  been 
heard  around  the  worid.  It  would  be  as 
important  a  step  toward  their  freedom 
as  any  of  the  braggadocio  or  boasting 
or  arms-waving  that  has  gone  on  up 
to  this  point,  and  vrtiich  has  produced 
no  result.  I  hope  my  amendment  will 


I  yield  to  the  distinguished  Senator 
from  New  York. 

Mr.  jAVrrs.  I  thank  my  colleague. 

Mr.  President.  I  have  cosponsored  this 
amendment  because  I  beUeve  manda- 
tory controls  are  demanded  by  the  exist- 
ing crisis.  If  it  is  a  crisis,  then  the  way 
to  meet  it  is  the  way  Americans  tradi- 
tionally meet  crises,  by  equality  of  sac- 
rifice. Nobody  should  get  special  breaks. 
I  have  heard  of  black  markets  and  other 
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problflms,  but  they  are  a  natural  and 
man  part  of  the  dlfflculUes  we  run  Into. 
'  But  the  law  should  be  equal  and  strict 
If  we  are  really  going  to  save,  and  if  we 
are  really  going  to  meet  this  crisis,  we 
have  to  save.  We  have  to  do  it.  We  have 
to  MTB  for  ourMlves,  and  If  we  want  the 
cooperation  of  other  nations,  we  have 
to  have  aomething  which  we  can  share 
with  them  as  wen. 

It  to  because  I  believe  in  the  Wdcker 
amendment  that  I  am  joining  with  him. 
I  am  estremely  pleased  that  I  have  been 
able  to  make  a  contributicn  by  the  ar- 
rangements we  made  so  that  he  can 
present  a  full  and  strong  case. 

May  I  say,  too.  because  one  never 
knows  what  will  happen  around  here, 
that  whatever  may  hmqien  on  this 
amendment.  I  beUeve  deeply  that  its  ac- 
ceptance to  in  the  highest  national  inter- 
est The  conferees  can  iron  out  any  rough 
qjots.  if  there  are  any.  when  they  get 
into  conference. 

X  do  hope  that  whatever  happens,  the 
Senate  will  express  Itself  clearly  on  this 
issue  of  conservation.  That  to  the  least 
thing  that  thto  Congress  and  the  Senate 
ought  to  do  In  the  highest  national  inter- 
est, in  the  Interest  of  national  security, 
national  honor,  and  national  viability. 
That  to  why  I  joined  with  the  Senator, 
and  I  hope  very  much  hto  amendment 
win  be  a^eed  to. 

lir.  WOCKER.  I  thank  the  distin- 
guished Senator  from  New  York.  Most 
particularly,  I  aiv>reclate  the  support  of 
one  of  my  eOUMCuet  on  an  unpleasant 
issne— one  that  gains  no  votes  in  New 
York.  Connecticut,  or  anywhere  else  in 
thto  country. 

U);>  to  thto  point,  Iran  has  not  mtoread 
the  Utalted  States.  It  has  read  us  very 
accurately,  and  no  place  more  so  than 
on  the  floor  of  the  U.S.  Senate.  Until 
men  of  courage,  such  as  the  distinguished 
Senator  from  New  York  arise  and  insist 
on  measures  of  self -discipline  and  self- 
saerlflce.  believe  me,  our  words  are  empty 
words  indeed  in  that  part  of  the  world. 
So  I  thank  my  dtotlngulshed  colleague 
from  New  York. 

iUr.  gXON  assumed  the  chair.) 

Ifr.  PEanCY.  Mr.  President,  I  com- 
mend my  distinguished  colleague  for  hto 
amendment.  I  am  very  pleased  to  co- 
sponsor  it. 

Thto  to  not  an  impetuous  decision,  by 
^  any  means.  Some  3  years  ago,  as  my  col- 
leagues know,  I  walked  into  the  office  of 
Hubert  Humphrey  and  talked  over  the 
future  of  America's  need  for  energy,  and 
our  need  to  cut  our  terribly  conspicuous, 
wasteful  consumption  of  it. 

I  asked  him  that  day  to  found  an  or- 
ganisation with  me  in  the  private  sector. 
Ooveznment  cannot  do  everytiilng.  m 
fact,  the  Oovemment's  voice  to  not  al- 
ways a  credlbte  v(dce. 

And  together  we  did  establish  in  the 
private  sector  the  alliance  to  save  en- 
ergy—an alliance  of  businessmen,  pri- 
vate dtiaens,  consumers,  and  producers. 
AU  kinds  of  people  in  America  were 
brought  together  in  the  alliance  to  study 
the  nature  of  our  energy  problem  and 
work  to  solve  it. 

It  was  our  judgment  at  that  time  that 
conservation  was  the  quickwt,  most 
equiUble.  and  best  approach  to  the  en- 


ergy crtoto  we  faced,  because  It  would 
return  to  energy  the  reputation  for  efll- 
ciency  that  the  United  States  has  long 
had  in  almost  every  other  area  of  pro- 
duction. 

Our  economy  to  an  efficient  economy. 
We  are  efficient,  hardworking  people.  But 
we  are  wasteful  and  squandering  in  our 
energy  habits.  Thto  to  because  energy  has 
always  been  so  utterly  cheap,  it  has 
never  had  to  be  regarded  as  an  element 
of  cost.  We  never,  mistakenly,  have 
thought  about  whether  our  supplies 
would  run  out. 

Tlioee  days  are  over.  We  have  no 
choice  but  to  think  about  it  now.  Now, 
3  years  after  my  original  conversation 
with  Hubert  Humphrey,  the  TTnlted 
States  of  America  and  its  people  realise 
that  we  probably  have  as  much  crude  oil 
as  we  shaU  ever  have.  Our  oil  to  running 
out.  In  SO  years,  it  may  be  totally  ex- 
hausted. Our  prices  today,  high  as  they 
are,  are  the  cheapest  prices  we  shaU  ever 
have. 

There  to  only  one  direction  oaergy 
costs  can  go.  and  that  to  up.  In  light  of 
thto,  Mr.  President,  we  must  reafBrm  our 
dedication  to  conservation— 4mmediate- 
ly. 

Mr.  President,  I  remember  saying  to 
Hubert  Humphrey,  in  the  conversaticm 
I  have  just  recaUed,  "No  one  has  the 
right  to  ask  you  at  thto  stage  in  your 
life  to  do  anjrthing  more.  But  would  you 
be  willing  to  eatablish  a  national  alllanoe 
to  save  energy  with  me?"  He  thou^t 
only  30  seconds,  and  came  to  a  decision 
"Of  course  I  wlU,"  he  said.  "It  could  be 
the  most  Important  single  thing  I  do 
In  my  lifetime." 

The  Alliance  to  Save  Energy  today 
continues  to  work  toward  making 
Americans  realize  that  precious  energy 
resources  are  running  out.  As  one  or- 
ganisation, affiliated  with  well  over  150 
Members  of  Congress  and  many  or- 
ganisations, it  has  helped  immeasurably. 
But  there  to  a  great  deal  more  that  has 
to  be  done,  through  private  efforts  and 
through  the  federal  sjrstem. 

The  genius  of  thto  to  in  how  weU  it 
utiliMs  our  federal  system  of  govern- 
ment. We  have  SO  States.  Each  can  ptay 
a  key  nrie  in  solving  our  national  i>rob- 
lem.  o6r  national  goal  can  be  solved 
by  letting  States  work  for  tiiemselves 
to  determine  what  conservation  plan 
best  suits  their  partioilar  needs. 

It  to  the  heart  of  the  federal  sys- 
tem to  ask  the  States,  to  enact  and  de- 
velop a  plan  which  wlU  enable  them 
to  move  forward  toward  tangible,  sub- 
stantive energy  savings.  Yet  we  need  to 
mandate,  now,  that  States  fuUUl  their 
obligation  to  our  national  objective. 

The  President  of  the  United  States 
pledged  in  a  recent  speech  that  we  would 
never  use  one  drop  more  of  imported  oil 
than  we  did  In  1977.  That  pledge  wiU 
simply  not  be  met  unless  we  conserve. 
What  the  dtotlngulshed  Senator  from 
Connecticut  to  giving  us  her  to  a  chance 
to  realise  the  President's  pledge. 

Let  us  not  fool  ourselves.  If  we  had  left 
our  speed  limit  to  anyone's  judgment, 
let  evwyone  decide  what  speed  they 
were  going  to  travel  at.  what  speed  was 
best  for  them  and  beet  for  their  fdlow 
travelm.   we   know   what  the  conse- 


quences would  have  been.  But  we  de- 
cided that  there  was  a  national  need  for 
safety  on  the  highway,  and  so  we  man- 
dated a  Federal  55  miles  an  hour  limit. 
It  has  saved  millions  of  barreto  of  oU 
already  and  thousands  of  lives. 

The  need  for  mandatory  State  con- 
sumption reductions  to  every  bit  as 
great. 

The  amount  the  President  wlU  ask 
Americans  to  conserve  to  minimal  But  In 
a  sense,  it  has  tremendous  symbolic  im- 
portance, in  lii^t  of  the  crtoto  in  Iran. 
It  has  been  estimated  that  the  Uhlted 
States  could  cut  consumption  by  5  per- 
cent were  everyone  to  drive  2  miles  less 
per  week.  It  to  far  better  to  Impose  a 
mandatory  conservation  plan  now,  in  re- 
sponse to  our  cutoff  of  Iranian  oil  than  to 
have  to  resort  to  the  «)ot  market  to  make 
up  the  loss  of  oil.  Thto  would  defeat  not 
only  the  spirit  but  also  the  purpose  of 
the  embargo. 

Mr.  President,  figures  came  out  today 
on  food  price  increases.  They  have 
iumped  2.6  percent,  and  we  are  shocked. 
But  we  are  no  longer  shocked  when  en- 
ergy costs  keep  going  up,  up,  and  up. 

WeU,  there  to  (mly  one  way  that  we  are 
going  to  reduce  costs,  and  that  way  to 
to  conserve  and  reduce  consumption.  We 
have  to  do  it,  and  we  have  to  do  It  now. 

By  passing  the  Emergency  Energy 
Conservation  Act  earlier  thto  year.  Con- 
gress showed  that  it  favors  mandatoty 
conservaUcm  in  emergency  situations.  We 
certainly  have  an  emergency  situation 
today— far  more  drastic  than  we  had 
when  that  bill  was  passed.  Thia  amend- 
ment to  an  appendix  to  that.  It  sajrs,  "the 
crlsto  we  are  preparing  for  has  come." 

When  Secretary  Miller  went  several 
wedcs  ago  to  a  group  of  Gulf  States,  in- 
cluding Saudi  Arabto,  what  they  were 
most  interested  in  was,  "What  are  you 
doing  to  conserve?"  Thto  was  the  first 
question  put  by  Sheik  Yamani.  "What 
action  to  being  taken  to  conserve 
energy?" 

Earlier  thto  year.  Sheik  Yamani  re- 
sponded to  the  Alliance  to  Save  Energy's 
invitation,  and  came  trom  Saudi  Arabto 
to  address  the  conference  at  Dumbarton 
Oaks.  He  got  hto  message  across:  "If  you 
do  not  cut  energy  consiunption.  we  have 
no  alternative  but  to  raise  prices." 

"Hito  comes  from  one  of  the  most  dto- 
tlngulshed spokesmen  for  world  energy 
supply,  a  man  who  has  really  stood  the 
ground  and  fought  to  hold  down  energy 
costs. 

A  mandatory  plan  can  lead  America 
to  show  the  world  that  it  can  be  done. 
We  can  demonstrate  to  ourselves,  and 
the  world,  that  we  intend  to  do  some- 
thing about  energy  consumption.  Never 
have  Americans  better  understood  the 
need  for.  nor  have  they  ever  been  more 
prepared  to,  sacrifice  on  behalf  of  na- 
tional security.  We  cannot  lose  thto 
opportunity. 

Once  again.  I  commend  my  dtotln- 
gulshed coUeague  for  giving  us  a  plan  we 
can  vote  on.  a  plan  that  wlU  enable 
States  to  make  real  energy  consumption 
cuts— cuts  that  are  needed  to  hold  to 
the  President's  pledge  about  limiting 
our  constunpUon  of  imported  oU. 

If  we  do  not  do  thto,  we  are  just  talk- 
ing In  rhetoric,  and  It  wlU  faU  on  dead 
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ears,  except  for  those  of  the  leaders  of 
oU  supplying  countries,  who  wlU  cut  our 
consiunption  eventually  by  jacking  up 
the  price  even  more.  There  to  no  limit  to 
where  they  can  go  if  we  continue  the 
unreasonable  and  insattoble  demands  we 
now  have  for  Imported  oil. 

I  stnmgly  support  the  amendment  by 
the  Senator  from  Connecticut. 

Mr.  WEICKER.  I  thank  the  dlsttn- 
gulshed  Senator  from  nilnoto  for  hto 
comments.  As  one  who  has  led  in  the 
flght  over  the  past  several  years.  I  hope 
hto  comment  to  not  prophetic,  when  he 
says  that  unless  we  do  something,  it  to 
going  to  fall  on  deaf  ears.  It  to  gcrfng  to 
fall  on  50  dead  bodies,  unless  people  un- 
derstand that  what  we  say,  we  are  vrillhig 
to  back  up.  So  far,  there  has  been  no  in- 
dication of  that  Thto  to  as  good  a  idaoe 
to  start  as  any. 

I  yield  the  fioor.  

The  PRESIDING  OFFICER.  The  Chair 
recognises  the  Senator  from  Hawaii 

Mr.  MATSUNAOA.  Mr.  President  thto 
to  a  good  amendment,  and  I  would  sup- 
port the  amendment  but  for  two  rea- 
sons: 

First,  it  to  a  nongormane  amendment 
We  are  considering  a  windf  aU  pn^t  tax 
blU,  and  thto  to  an  amendment  which 
should  have  been  offered  to  the  energy 
ccmservation  bill  we  considered  a  month 
ago.  Certainly,  the  Committee  on  Energy 
and  Natural  Resources  would  object  to 
thto  being  offered  as  an  amendment  to 
a  tax  bill,  without  the  proper  exercise  ci. 
the  Energy  Committee's  jurisdictioi. 

Second.  I  oppose  the  amendment  for 
the  reason  that  the  objectives  as  out- 
lined in  the  amendment  have  been  ac- 
complished by  virtue  of  passage  of  S. 
1030,  which  has  been  signed  into  law  by 
the  President.  I  do  not  know  whether  the 
Senator  to  cognisant  of  the  recent  action 
taken  by  the  President.  As  a  matter  at 
fact  I  believe  it  was  today  that  the  Presi- 
dent took  action  in  line  with  the  man- 
dates of  S.  1030. 

Mr.  WEICKER.  Blr.  President  wiU  the 
Senator  yield  on  that  point? 
Mr.  MATSUNAGA.  I  yteld. 
Mr.  WEICKER.  No,  he  did  not.  All  he 
did  was  suggest  what  could  be  done,  but 
be  did  not  <^cially  trigger  that 

Mr.  MATSUNAGA.  Under  S.  1030,  as 
was  announced  in  a  release  issued  today 
by  the  Department  of  Energy — ^I  do  not 
know  whether  the  Senator  to  familiar 
with  it— the  Department  of  Energy  has 
set  a  target  of  7  million  barreto  a  day  for 
average  national  gasidlne  consumption 
during  1980,  with  a  7-percent  reduction 
during  the  first  3  months,  compared  to 
1979— not  5  percent  as  the  Senator  had 
proposed.  As  I  understand,  by  acceptance 
of  the  amendment  by  Senator  Javtts,  no 
percentage  to  set  fm'th.  The  President 
has  set  forth  a  target  of  7  percent 
which  to  2  percent  greater  than  that  pro- 
posed by  the  Senator,  and  7  percent,  at 
least  to  a  definite  figure,  compared  to 
none  by  the  amendment  offered  by  the 
Senator  from  New  York. 

Mr.  WEICKER.  Mr.  President,  win 
the  Senator  yield? 
Mr.  MATSUNAGA.  I  yield. 
Mr.  WEICKER.  On  a  technical  point: 
This  was  strictly  on  gasoline  consump- 
tion, and  I  am  talking  about  total  petro- 
leum iisage. 


Tbe  answer  to  that  the  action  of  the 
Department  of  Energy  to  not  In  pona- 
anoe  of  the  legtolatian  which  was  passed. 
Thto  was  a  unilateral  effort  reqioestlng 
voluntary  compllanee.  It  was  not  In  eon- 
f ormlty  with  the  measure  we  paesed. 
irtilch  provides  that  a  finding  has  to  be 
made  and  then  appropriate  action 
takwt 

Mr.  MATSUNAGA.  On  thto  point  I 
win  yield  to  the  Senator  from  Louisiana. 
I  th<"if  he  to  more  familiar  with  the 
facto  than  I  am.  I  yteki  to  tbe  Senator 
from  Louisiana. 

Mr.  JOHNSTCm.  I  thank  the  distin- 
guished floor  manager. 

Mr.  President  there  to  not  tbe  sUgbt- 
est  dtoagreement  about  the  need  to  con- 
serve in  thto  country,  with  the  critlcal- 
ity  of  our  present  situation.  It  to  very 
grave.  Hie  Nation  needs  to  conserve. 
The  proposal  as  put  forth  by  the  Senator 
from  Connecticut  and  the  Senato-  from 
New  York  has  some  good  polnte.  Indeed, 
the  amendment  of  the  Senator  from 
Connecticut  takes  most  of  S.  1030  ver- 
batim and  makes  some  changes  In  It. 
However,  we  oppose  thto  amendment 
for  a  number  of  very  practical  and  voy 
cogent  reasons. 

First,  in  my  judgment,  thto  amend- 
ment actually  would  have  the  effect- 
unintended  thou^  It  may  be— of  dday- 
ing  thto  country  in  getting  m  the  road 
to  a  conservation  idan. 

Why  do  I  say  that?  First  of  aU.  the 
amendment  of  the  distinguished  Sen- 
ator from  Connecticut  provides  that  the 
energy  targete  shaU  be  set  by  the  Presi- 
dent within  90  days  after  the  enactment 
of  thto  measure — thto  measure,  of  course, 
being  the  windfaU  proflte  tax  blU.  When 
to  a  WindfaU  profito  tax  bUl  ftaiaUy  gotaig 
to  matriculate  ito  way  through  the  con- 
ference committee  and  be  signed  by  the 
President?  No  one  knows.  But  if  past 
hi^»ry  to  any  guide,  it  wiU  take  a  mat- 
ter of  some  weeks;  Indeed,  it  could  take 
some  months,  although  I  pray  that  it 
wiU  not  be  too  many  months.  I  hope 
thto  to  not  a  replay  of  the  natural  gas 
biU.  which  took  well  over  a  year. 

Thto  to  the  largest  revenue  biU  dealing 
with  one  industry  ever  enacted  by  Con- 
gress, one  of  the  largest  in  the  history  of 
the  country.  It  promises  to  take  many 
weeks.  So  what  we  would  have  would  be 
a  90-day  delay  before  the  targets  even 
would  be  announced,  before  we  could 
come  up  with  a  plan. 

Compare  that  to  the  presoit  situation. 
At  present,  we  are  operating  under  a  biU 
signed  into  law  just  last  month,  Novem- 
ber 5.  The  conference  report  was  adopted 
by  the  Senate  by  a  vote  of  77  to  18. 

It  to  not  fair  to  style  the  present  tow 
as  totaUy  a  voluntary  plan,  because  there 
to  a  very  strong  club  In  the  closet  with 
respect  to  the  present  program.  Uhder 
the  present  program,  if  there  to  a  short- 
age— and  a  shortage  to  defined  under  a 
very  broad  grant  of  discretion  to  the 
President— what  to  a  shortage?  It  to  the 
difference  between  what  we  are  receiving 
over  some  base  line.  Under  S.  1030,  that 
base  line  can  be  hiterpreted  very  broadly 
by  the  Presidoit  as  meaning,  for  exam- 
ple—as the  floor  debate  on  S.  1030  wlU 
indicate— that  which  we  would  have 
had  there  been  no  shortage — ^in  otho- 


words,  a  desired  consumption  levd  at 
previous  prlees. 

Under  that  kind  of  dlaeretlan.  tlia 
Presklent  really  has  anthoitty  to  define 
the  shortage  almost  at  wOL  inetead  I 
think  it  would  be  perfectly  proper  and 
possible  for  the  Presklent  under  todays 
oonsumptifln  and  Import  levels  to  de- 
clare an  8-peroent  shortfUl  beeanse  we 
are  operating  rigbt  now  under  a  shortffell 
compared  to  an  extrapolatian  of  oon- 
sunqition  levcto  that  would  be  •  peroent 
less  than  it  would  have  been  had  there 
been  no  cutoff  from  Iran,  no  cnHwck 
from  OPEC  countries,  and  no  shortace  of 
petroleum  in  tbe  world. 

So  the  Preakknt  has  a  venr  broad  dis- 
cretian  as  to  bow  to  define  that  shortfUL 

XThder  S.  lOM,  the  President  can  de- 
clare a  shortfan  and  upon  making  that 
shortfan  deelaraUon  can  submit  energy 
targete  based  upon  that  sbortteU  to  eadi 
State.  If  it  to  less  than  an  8-pereent 
shMtf  an  then  each  State  must  eome  up 
with  a  conservation  plan,  and  they  mart 
come  up  with  assurances.  If  tibegr  tefl  to 
come  up  with  a  conaervatian  plan  or  ttie 
assurances,  or  If  they  oome  up  with  a 
plan  and  aauranoes  and  tbow  are  ap- 
proved and  the  State  does  not  ddivcr  on 
ito  assurances,  then  the  Presklent  may 
taivoke  under  &  1030,  the  present  bm.  a 
mandatory  Federal  plan,  irtdeh  to  what 
the  Senator  from  Oonneettcnt  wtohes  to 
accomplish  by  hto  bm. 

So.  Mr.  President  It  to  not  a  votamtazy 
idaa  at  aU.  It  to  a  plan  with  real  teeth. 
If  there  to  a  sharta«e  of  above  •  percent 
then  the  mandatory  imigram  may  be  In- 
voked under  similar  drenmstances  In 
the  State,  that  is.  if  they  fan  to  submit  a 
Irian  or  If  they  fUl  to  dettver  on  their 
assurances,  with  one  additional  clenienf, 
that  to.  if  they  do  not  reach  the  i^-neroent 
target  then  the  mandatory  Federal  plan 
can  be  invoked. 

So  whaX  we  have  under  wristing  law  to 
very  broad  and  stroAg  authority. 

Mr.  Presklent  there  to  not  the  sUght- 
est  Indication  that  the  White  House  to 
bdng  mniss.  that  thto  administration  to 
being  remiss  in  proposing  their  plan,  in- 
deed, just  today,  the  President  throoi^ 
the  Department  of  Biergy  has  set  fortti 
for  each  Governor  a  goal  of  7  peroent  re- 
duction with  each  State  having  ite  par- 
ticular gasfdine  targete  defined.  For  my 
State  of  Louisiana,  for  example,  there  to 
an  11.000-barrel-a-day  target  for  the 
first  quarter  of  1980. 

Mr.  Presklent  coming  up  witii  targets, 
measuring  petroleum  usage  and  con- 
sumption, sounds  like  it  to  easy  to  do.  The 
fact  of  the  matter  to  we  do  not  have  the 
data  base  at  thto  time.  We  do  not  have 
the  expcalence  to  be  able  to  set  arbitrary 
targete  at  5  peroent  or  anything  else  and 
to  be  assured  tiiat  the  machinery  win 
work  and  wlU  measure  properly. 

But  we  are  assured  that  the  President 
to  proceeding  as  fast  as  possible,  an- 
noundng  hto  plan  today  for  hto  targets. 
The  Federal  mandatory  plan,  'so-called 
club  in  closet  wlU  be  announced  Febru- 
ary 4,  and  that  axmouncement  of  the 
Federal  idan  to  really  a  necessary  predi- 
cate for  the  States  to  come  up  with  their 
plan,  because  in  order  for  a  State  to  oome 
up  with  ite  plan,  if  it  wante  to  use  any 
Federal  powers,  those  powers,  must  in 
turn  be  set  forth  hi  the  Federal  plan. 
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U  a  state  la  to  pick  and  choose  among 
leartous  remedies  we  want  that  State  to 
have  the  ability  to  have  the  option  of 
pIckiDS  the  various  elements  that  would 
be  In  the  FHleral  plan.  And  that  plan  will 
noi  be  annoimced  until  February  4, 
which  I  think  Is  monumental  speed,  con- 
sidering the  gargantuan  slie  of  the  task. 

Mr.  President,  the  administration  does 
oppose  this  amendment,  and  let  me  Just 
very  briefly  give  the  points  by  which  as 
stated  by  the  administration  in  a  memo- 
randum set  forth  on  December  4  as 
follows: 

Tils  admlnlatrstlon  opposea  ensctment  of 
tbm  W«lek*r  Mnendment.  It  la  not  feasible  to 
comply  with  tba  proTlalona  of  the  amend- 
msnt  for  tbe  following  raaaons:  Pint,  tbe 
amount  of  tbe  reduction  In  consumption 
pr«q;>aaed  la  unneceaaartly  large. 

Tliat  has  been  amended  by  the  Javlts 
amendment.  I  ask  the  Senator  from  Con- 
necticut.  is  that  correct? 

Mr.  WEICKER.  That  is  correct. 

Itr.  JOHNSTON.  So  that  at  present 
those  targets  could  be  set  anywhere  from 
sero  to  100  percent,  is  that  correct? 

Mr.  WEICKER.  That  is  correct. 

Mr.  JOHNSTON.  Is  it  not  then  correct 
to  say  that  the  Welcker  amendment  Is 
also  a  voluntary  plan  since  the  President 
need  not  set  any  particular  target  at  all? 
Is  that  correct? 

Mr.  WEICKER.  No,  it  is  not.  It,  in 
effect,  goes  ahead  and  takes  the  present 
law  and  pulls  the  trigger.  The  President 
has  cocked  the  gun.  If  we  pass  this 
amendment  the  trigger  is  pulled. 

Mr.  JOHNSTON.  U  the  President  can 
set  it  anywhere  from  0  to  100  per- 
cent, where  is  the  compulsion  to  tell 
him  where  to  set  it? 

Mr.  WEICKER.  What  the  President 
is  going  to  do,  first  of  all,  is  wait  and 
find  out  if  the  States  act.  It  is  not  a 
mandatory  Federal  plan.  It  is  man- 
datory upon  the  States  to  enact  their 
conservation  plans. 

Mr.  JOHNSTON.  I  know,  but  we  have 
to  have  the  Federal  target. 

Mr.  WEICKER.  lliat  is  correct.  Hope- 
fully they  will  go  ahead  and  do  that, 
and  hopefully  they  will  go  ahead  and 
meet  that  target.  In  any  event,  it  sets 
all  the  apparatus  In  motion  so  expertly 
devised  by  the  distinguished  Senator 
from  Louisiana  in  the  passage  of  that 
act.  But  as  the  Senator  himself  has  said, 
and  I  do  not  want  to  impinge  on  his 
time,  the  shortfall  has  already  been 
established.  But  the  President  has  not 
chosen  to  act.  What  I  am  saying  is.  we 
are  going  to  force  that  action.  Insofar 
as  the  Senator  Is  concerned,  I  will  try 
to  restrict  myself  to  answering  his  ques- 
tion. I  tried  to  answer  it,  and  I  will 
reserve  my  comments  for  my  time. 

Mr.  JOHNSTON.  I  understand  what 
the  Senator  from  Connecticut  is  trying 
to  do  and  with  that  goal  I  very  much 
agree.  The  Senator  from  Connecticut 
has  been  a  leader  in  the  whole  realm 
of  conservation.  So  It  is  not  as  if  I  am 
here  trying  to  oppose  conservation.  I  am 
simply  saying  that  the  machinery  in 
place  now  is  more  workable  and  is  mon 
feasible  than  this  amendment. 

This  amendment  has  very  many  good 
points.  Indeed,  as  I  pointed  out,  much 
of  it  the  machinery  from  S.  1030  is  con- 


tained. But  I  think  as  the  administration 
points  out.  and  let  me  mention  the  other 
two  points,  they  say: 

Second.  Data  la  not  now  available  to  aet 
targeu  for  total  petroleum  uae  on  a  state- 
by-sut«  bMla. 

DOE  doea  not  have  state  data  on  total 
petroleum  consumption.  The  only  product 
for  which  valid  and  complete  end  use  con- 
sumption data  is  now  available  Is  gasoline. 
DOE  Is  developing  a  data  aerlea  on  all  middle 
distillate  end  use  consumption  for  every 
sUte.  This  daU  could  be  available  for  use 
in  about  a  year.  Individual  states  do  not 
maintain  petroleum  consumption  data  that 
would  be  comprehensive  enough  to  develop 
state  targets  or  monitor  progress  on  the 
conservation  plans  discussed  In  the  Amend- 
ment. 

If  I  may  Just  expand  on  that  very 
briefly,  under  the  amendment  of  the 
Senator  from  Connecticut  those  targets 
must  include  all  petroleum  products  even 
though  we  do  not  now  have  data  on 
which  to  set  a  target.  So  if  the  President 
should  follow  through  with  a  target  for 
all  petroleum  products,  without  being 
based  upon  adequate  data,  then  one  of 
two  or  three  things  would  happen. 
Either,  flrst.  the  target  would  be  mean- 
ingless because  it  could  not  be  measured, 
or,  second,  it  would  impinge  improperly 
upon  individual  States  because  the  con- 
sumption allocated  to  individual  States 
would  not  be  properly  allocated  since 
there  is  no  data  base  on  which  to  do  it. 
Or,  third,  it  would  be  totally  meaningless. 

What  the  administration  says  is  let 
us  proceed  with  gasoline,  a  product  for 
which  we  have  data,  and  for  which  tar- 
gets, goals,  and  which  Federal  plans  are 
feasible  and  enforceable. 

I  think  one  of  the  worst  things  we 
could  do  is  come  up  with  a  target  and  a 
.goal  and  an  enforcement  mechanism 
that  would  not  be  measurable,  therefore 
not  be  enforceable  and,  therefore,  be 
meaningless. 

To  proceed  with  the  third  point  of  the 
administration's  opposition,  they  state: 

The  States  and  Federal  Oovernment  do  not 
have  the  capability  to  develop  oonservatlMi 
plana  to  obtain  oil  consumption  reductions 
of  this  magnitude  In  tbe  near  term. 

That  refers,  of  course,  to  the  5  percent. 
They  goon  to  say: 

Tbe  States  and  tbe  Federal  Oovernment 
do  not  have  the  capability  to  develop  con- 
servation plans  In  tbe  near  term  wblcb  could 
achieve  the  level  of  aavlngs  required. 

For  example,  a  "sticker"  plan  to  require  a 
still  day  for  each  vehicle  one  day  per  week 
U  expected  to  save  only  300.000  to  900.000 
barrels  per  day  and  cause  serious  economic 
Impacts.  Much  further  work  and  implemen- 
tation lead  time  Is  required  to  develop  con- 
servation plana  that  might  achieve  tbls  level 
of  aavlngs  without  causing  very  severe  eco- 
nomic losses. 

So.  Mr.  President,  there  are  many  wasrt 
to  save  energy  which  we  have  debated 
here  on  the  floor  of  this  Senate.  One  of 
those  measures  which  is  being  seriously 
considered  now.  as  I  understand  it.  by 
the  administration  is  a  gas<dine  tax.  im- 
popular  in  many  quarters  but.  neverthe- 
less, effective. 

But  to  require  any  target  from  un- 
measured petroleum  sources  and  to  re- 
quire energy  savings,  for  example,  In 
electric  powerplants  which  may  not  be 


susceptible  to  saving  middle  dlstillstifs 
or  residuals,  except  at  the  risk  at  loss 
of  reliability.  I  think  is  totally  impracti- 
cable. 

Mr.  President,  in  closing.  I  would  say 
that  the  intent  of  the  Senator  from  Con- 
necticut is  excellent.  The  need  to  c<»- 
serve  could  not  be  more  clearly  demtm- 
strated  by  the  events  in  Iran.  But  the 
present  law,  enacted  November  5.  Just 
last  month,  upon  which  implementation 
is  proceeding  at  almost  breakneck  speed, 
and  certainly  I  think  all  that  most  of 
us  on  the  Energy  Committee  and  in  this 
Congress  could  expect  in  terms  of  speed, 
that  is  proceeding,  and  we  ought  to  give 
that  a  chance  to  work. 

In  any  event.  Mr.  President,  we  could 
not  put  into  place,  first  of  all,  a  delay 
in  that  machinery  because  there  would 
be  a  delay  if  the  Senate  enacted  this 
bill,  and  we  would,  therefore,  stymie  any 
efforts  under  the  present  bill  and  simply 
delay  the  whole  process.  Second,  it  would 
be  under  unworkable  machinery. 

So.  for  those  reasons.  Mr.  President, 
we  would  oppose  this  amendment,  not 
its  intent,  not  the  need  to  conserve,  but 
because  of  the  msuihinery  by  which  it 
would  be  made  manifest. 

I  thank  the  distinguished  Senator  from 
Hawaii  for  yielding. 

Mr.  MATSUNAOA.  Mr.  President.  I 
would  be  happy  to  jrield  now  to  the  Sen- 
ator from  Washington. 

Mr.  JACKSON.  Mr.  President.  I  want 
to  thank  the  distinguished  Senator  from 
Hawaii  for  yielding. 

First.  Mr.  President.  I  want  to  associate 
myself  with  the  remarks  of  the  distin- 
guished Senator  from  Louisiana  (Mr. 
Johnston)  .  I  have  the  highest  regard  for 
the  efforts  that  the  Senator  from  Con- 
necticut (Mr.  WEICKER >  has  made  In  the 
area  of  conservation.  But  I  must  say  that 
the  amendment  before  us,  as  has  already 
been  pointed  out,  contains  essentially  the 
provisions,  with  some  modifications,  of 
S.  1030,  which  was  enacted  into  law  on 
November  5  to  deal  with  the  very  situa- 
tion that  the  Senator  is  talking  about. 

I  oppose  the  Welcker  amendment  for 
the  following  reasons: 

It  is  not  germane  to  H.R.  3919  and, 
therefore,  as  a  provision  of  law,  binding 
on  the  President,  it  has  an  extremdy 
unlikely  future. 

More  to  the  point,  the  President  is  en- 
gaged in  the  very  delicate  business  of  re- 
sponding to  the  crisis  in  Iran.  He  is  do- 
ing a  ?ood  Job.  I  do  not  think  we  should — 
even  by  implication — be  detracting  from 
the  unitv  the  vast  majority  of  Americans 
feel  in  our  desire  to  stand  up  to  the  Irra- 
tional and  unconscionable  demands  of 
the  AyatoUah  Khcxneini. 

The  President  today  set  targets  for 
gasoline  consumption  on  a  State-by- 
State  basis  and  has  begun  the  process  of 
designing  the  Federal  emergency  con- 
servation plan  which  will  guide  the 
States  efforts.  These  actions  are  entirely 
consistent  with  S.  1030,  the  bill  enacted 
on  November  5.  1979.  to  deal  with  Just 
this  kind  of  situation. 

We  have  a  workable  law  on  the  bookt 
which  vests  in  the  President  the  neces- 
sary authority  to  respond  to  this  situa- 
tion. He  is  responding.  It  is  hardly  ap- 
propriate for  the  Senate  to  be  heckling 
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him  by  adding  hastily  considered,  non- 
germane  amendments  to  whatever  bill 
baiHiens  to  be  on  the  Soiate  flow. 

I  hope  the  Senate  will  reject  the 
amoidment. 

Mr.  MATSUNAOA.  I  thank  the  Sena- 
tor from  Washington,  the  chairman  of 
the  Energy  and  Natural  Resources  Com- 
mittee, and  I  thank  the  Senator  from 
Louisiana  for  clarifying  the  matter  as  it 
stands  today. 

I  might  pohxt  out  to  the  Senator  from 
Connecticut  that  the  target  as  set  forth 
by  the  President  in  his  announcement  to- 
day through  the  Department  of  Energy 
sets  a  quarterly  target  for  the  first  quar- 
ter of  1980  at  82,700  barrels  of  gasoline 
per  day  as  compared  to  the  average  of 
91.500  barrels  per  day  actually  used  in 
the  State  of  Connecticut  during  the  flrst 
quarter  of  1979.  This,  I  believe,  would 
be  a  tremendous  target  conservation  for 
the  State  of  Connecticut  to  meet. 

I  also  note  in  the  table  set  forth  for 
mv  State  of  Hawaii  a  target  of  20.800  bar- 
rels per  day  for  the  flrst  quarter  of  1980. 
which  is  a  reduction  from  22.500  bar- 
rels per  day  for  the  first  quarter  of  1979. 

So  our  target  insofar  as  Hawaii  is  con- 
cerned would  not  be  a  dlfBcult  one  to 
meet  as  compared  to  that  which  is  set 
forth  for  the  State  of  Connecticut. 

I  suggest  to  the  Senator  from  Connect- 
icut that  the  people  of  Connecticut  are 
thrown  a  real  challenge  by  this  target.  In 
the  event  they  are  unable  to  meet  this 
target,  then,  of  course,  as  was  potaited 
out  by  the  Senator  from  Louisiana,  the 
President  is  authortred  to  impose  Fed- 
eral standards  on  the  State  of  Connecti- 
cut. We  are  hoping  that  the  State  of 
Connecticut  will  take  the  leadership  of 
the  Senator  from  Connecticut  and  vol- 
untarily comply  with  the  target  set 
forth. 

If  the  Senator  will  look  at  the  table,  he 
w<ll  And  that  this  is  a  tnrget  which  is 
acceptable,  one  which  sets  forth  a  goal 
of  6.8  mUlion  barrels  per  day  as  the  na- 
tional flrst  quarter  target,  as  compared 
to  7.1  million  barrels  per  day  constuned 
the  flrst  Quarter  of  1979. 

So  T  would  sti-onrtv  ur«re  mv  colleagues 
to  vote  down  this  amendment.  It  is  a 
good  amendment,  but  It  Is  alreadv  taken 
csre  of  bv  existing  law.  and  the  adoption 
of  the  amendment  would  not  only  tend 
to  confuse  the  issue,  but  even  to  delav  the 
Imolementation  of  the  law  already  on 
our  books. 

I  reserve  the  remainder  of  mv  time. 

Mr.  WEICKER.  Mr.  President,  first 
of  all  I  want  to  make  one  point  clear: 
This  delays  absolutely  nothing.  The 
President  is  free  to  ro  abend  tomorrow 
and  Implement  the  provisions  of  the 
law.  Bfy  amendment  delajrs  nothing. 

I  hear  a  statement  made  here  on  the 
floor  as  to  the  fact  that  we  can  wait  un- 
til February.  Does  everyone  on  this  floor 
want  to  face  the  Issue  and  make  that 
statement  relative  to  the  hostages,  that 
we  can  wait  until  February? 

This  place  sits  insulated  by  those  doors 
and  these  walls  as  if  nothing  had 
changed  since  the  initial  passage  of  the 
legislation  in  June.  It  Is  very  much  like 
when  we  had  the  Presidential  plan  on 
Amtrak.  and  I  asked  the  question  of  Sen- 
ator CAmfON,  when  they  wanted  to  cut 


40  percent,  "What  is  your  data  base?" 
That  was  In  July  of  this  year.  Their  data 
base  was  1977. 

Do  Senators  think  nottilng  has 
changed  since  1977  insofar  as  Amtrak  is 
concamed?  Do  not  Senators  think  that 
maybe  we  can  use  as  a  data  base  the 
pubUc  experience  in  July  of  1979?  Do 
Senators  not  think  we  can  go  ahead  and 
use  as  a  basis  for  our  action  what  has 
transpired  in  November  and  December 
of  1979,  rather  than  what  the  condi- 
tion of  the  world  was  in  May  and  June 
of  1979? 

^bruary:  is  that  a  convenient  date 
for  everybody  here?  As  you  watch  your 
televlsion  screen,  are  you  thinking  in 
terms  of  February  for  the  hostages?  Or 
is  everycKie  of  the  view  of  everyone  on 
the  streets  of  America,  that  this  ought 
to  be  resolved  tomorrow? 

It  is  not  going  to  be  resolved  by  cough- 
ing up  the  Shah.  It  is  not  going  to  be 
resolved  by  acceding  to  the  demands  of 
the  terrcHlsts  in  that  compound.  It  is 
not  going  to  be  resolved  by  the  7th  neet 
U.S.  Marines  and  the  82d  Airborne  Divi- 
sion. It  is  not  going  to  be  resolved  by 
jeopardizing — or  indeed  by  losing — those 
lives. 

It  is  going  to  be  resolved  by  all  of  us 
right  here  at  hcHne,  on  the  Senate  floor 
and  outside,  showing  we  are  willing  to  go 
ahead  and  make  a  sacrlflce  ourselves  for 
our  fellow  Americans. 

I  have  lived  through  the  last  7  years. 
Fh^.  we  said.  "Oh.  let's  go  ahead  and 
relax  the  auto  pollution  standards,  and 
sacrifice  the  elderly."  Then  it  was  "Let's 
continue  the  rationing  by  price,  and  so 
sacrifice  the  poor  in  order  to  maintain 
our  suppUes  of  energy."  Now  we  have 
gotten  to  the  point  where  we  say.  "Oh. 
let's  sacrlflce  50  lives  to  keep  it  gcdng  as 
it  always  was." 

I  imderstand  the  legislation  that  we 
passed  back  in  June,  that  became  law  in 
November.  I  understand  that  the  Presi- 
dent can  trigger  that  ansrtlme  he  wants 
to.  But  the  point  is.  he  has  not. 

Two  things  happened.  He  asked  for 
volunteerism.  and  he  has  had  a  release 
by  the  Department  of  Energy  urging 
conservation  by  States. 

If  you  want  the  p<rint  made  to  you.  let 
me  read  you  the  release  that  announces 
the  targets: 

Tbe  Department  of  Energy  has  set  a  target 
of  7  mmion  barrels  a  day  for  average  na- 
tional gasoline  consumption  during  1980, 
with  a  7  percent  reduction  during  the  first 
three  months,  compared  to  1979. 

TTie  7  million  barrels  a  day  average  Is  about 
the  same  level  as  1979.  The  first  quarter 
reduction,  to  an  average  of  6.8  million  bar- 
rels a  day.  Is  sharper  because  the  first  quarter 
of  1979  was  a  higher  than  usual  gasoline 
consuming  period. 

So  they  tell  you  they  have  to  impose  it 
because  the  volunteerism  is  not  woildng. 
Why.  then,  do  they  ask  for  more  volun- 
teerism? What  nonsense!  Volunteerism 
has  not  worked  since  the  volimteerlsm 
began,  and  so  It  is  not  wcH-king  now. 

I  understand  it  is  a  drastic  step  to 
ask  for  mandatory  conservation,  but  is 
anyone  willing  to  risk  a  few  votes  in  ex- 
change for  a  Tew  lives? 

TbB  Senator  from  Louisiana  indicated 
to  us — and  there  could  not  have  been  a 


better  brief  for  oiy  argumant— that  we 
have  •  shortfall  of  8  peroeni.  And.  In- 
deed, that  was.  in  his  own  w«nds.  safll- 
clent  to  have  the  Preaklent  go  ahead 
and  trigger  the  law.  Why  has  tt  not  been 
triggered? 

All  my  amendment  does  is  set  tiie  Ume 
certain  out  there.  I  grant  you  It  will  take 
some  time  to  pass  this  umI  have  it  vo 
through  conference,  but  at  least  titere 
will  be  a  definite  time  wbai  it  goes  Into 
being.  As  we  have  it  now.  there  la  no  cod 
of  this.  No  one  wants  to  take  the  resiian- 
slbility.  inchiding  the  President.  Mow  we 
have  an  impaaae  between  Oangreas  and 
the  President. 

I  say  we  will  take  on  oorsdves.  100 
strong,  that  nasty  Job  of  saying  inaiidA- 
tory  conservation  is  here.  LK  ns  let  the 
President  oflT  the  hook,  histead  of  tzylog 
to  put  him  on  one. 

I  would  hope— and  I  have  little  left 
to  say,  Mr.  President,  on  this  point- 
that  this  st^  win  be  taken  by  my  eoi- 
leagues.  It  cotainly  will  not  change 
much  hi  the  United  States  tomorrow. 
But  I  think  it  may  change  tbe  pereq>- 
tlon  <a  the  United  States  of  America  by 
the  rest  of  the  world,  and  moat  impor- 
tantly, the  percepUon  of  this  Nation  by 
those  students  in  the  compound  tn 
Tehran. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WEICKER.  I  yield  to  the  distin- 
guished Senator  from  New  York. 

Mr.  JAVITS.  First,  again  I  would  like 
to  reiterate  my  support  f  «*  the  Senator 
in  what  he  is  trying  to  do.  and  to  say 
that  I  do  not  think  that  Members  are 
going  to  be  detored  here  from  voting 
for  this  mandatory  lai/because  tbey  are . 
af  rakl  of  losing  some  votes.  ^Ith  all  re- 
spect to  the  Senator,  we  lose  votes  no 
matter  what  we  do,  and  no  matter  how 
we  vote.  It  is  just  a  matter  of  decree. 

I  do  understand  the  reserve  with 
which  Senators  approach  rationing,  no 
matter  how  we  may  eqilain  it.  It  does 
take  a  certain  larocess  of  education,  but 
even  m(»«  of  experlmoe. 

I  think  what  the  Senator  is  doing  Is 
very  important  for  this  reason:  I  do  not 
see  this  crisis  improving.  Ritfit  now  tt 
pinches  very  hard  on  the  American  peo- 
ple held  in  Iran:  and  the  Senator  Is  il^it 
about  the  fact  that  if  we  gave  this  dem- 
onstration of  support.  It  would  have  a 
very  profound  effect  upon  our  allies  in 
the  world,  upon  the  monbers  of  the 
United  Nations,  and  upon  thoua^tfol 
people — ^I  do  not  know  that  it  will  neces- 
sarily upon  those  called  students  in  the 
compound— but  upon  thoughtful  people 
in  Iran. 

It  will  show  a  purpoeef ulness  ndiich 
will  be  a  great  demonstration  of  Ameri- 
can resolve.  And  I  believe  the  people  are 
ready  for  it.  Hie  people  would  accept 
this  fact  of  life,  they  feel  so  deeply  about 
the  ayatoUah. 

I  think  our  duty — mine,  yours,  and 
that  of  tbe  other  cosponsors-^  to  lay 
this  question  before  our  coUeaguea,  and. 
I  vrauld  add.  to  keep  laying  it  befofe  our 
colleagues,  because  I  think  we  bdleve 
that  our  responsibility  dpes  not  end  with 
a  vote  on  this  amendment.    . 

I  bdleve  our  responsibility  Is  a  con- 
tinuing one.  to  persuade  the  public  and 
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our  colleagues  their  represenUtlve*— 
that  we  mean  builnees.  I  have  been  at  the 
UJV^  and  I  think  I  know  a  UtUe  about 
the  world  situation.  The  idea  of  military 
aetlon  is  very  appalUng  to  the  world 
eommunlty.  not  that  they  do  not  believe 
it  will  take  idace.  or  that  it  may,  if  this 
situation  really  deteriorates  to  the  point 
when  it  must,  but  simply  that  they  are 
tppftHfri  at  its  consequences.  Nobody 
knows  where  it  leads,  what  it  triggers, 
what  coeta  it  may  have. 

This  amendment  is  an  action  which  is 
not  military  action,  wbkh  takes  sacrifice 
out  of  ourseWes.  which  is  an  eloquent 
way  at  showing  our  determination.  So  I 
hope  that  Senators  will  understand,  at 
least  In  my  c—e  I  cannot  speak  for  the 
Senator  from  Connecticut— the  purpose 
In  tens  ring  this  issue.  IMs  is  something 
real.  tanglUe.  and  effective  in  terms  of 
the  kind  of  efforts  we  need  to  make,  and 
I  admire  the  Senator  for  having  au- 
thOTMl  it.  "^ 

Tlaat  is  i^at  really  takes  the  kind  of 
courage  that  bespeaks  of. 

But  I  would  not  say  what  he  says  about 
my  concagimn  Tliey  have  their  reasons. 
We  have  had  difficult  experiences  with 
price  control  and  with  rationing,  and 
there  have  been  injustices  and  leakages 
and  national  difficulties. 

But  we  are  right,  and.  therefore,  being 
right,  without  being  overly  critical  of 
anyone  else,  let  us  keep  pressing  the 
issue. 
•na  usoBMT  mwB  re*  nmutATioirAi.  kmhut 

OOWSlBVATaOlf 

•  Mr.  BIDEH.  Mr.  Presklent.  I  support 
the  amendment  now  bef<»e  us  offered 
by  the  distinguished  Senatw  from  Con- 
neetleut  (Mr.  Wncna).  This  amend- 
ment would  trigger  within  45  days  after 
enactment  a  mandatory  energy  conser- 
vation program  in  order  to  reduce  n.8. 
consumption  of  petroleum  products. 

Mr.  President,  on  November  5  Presi- 
dent Carter  tigned  into  law  the  Emer- 
gency Conservation  Act  of  1979.  contain- 
ing measures  to  provide  for  a  means 
for  the  FMeral  Oovemment.  States,  and 
units  of  local  government  to  establish 
emergency  conservation  measures  with 
respect  to  ga8<dine.  dlesel  fuel,  home 
heating  oil.  and  other  energy  sources. 

Tliese  measures  would  be  triggered 
whenever  the  President  finds,  with  re- 
spect to  any  energy  source  for  which  the 
President  determines  a  severe  supply  in- 
terruption exists  or  is  imminent.  The  act 
further  defines  a  severe  energy  supply  in- 
temiptlOD  as  a  national  energy  supply 
shortage  of  significant  scope  or  duration, 
which  may  cause  major  adverse  impact 
on  national  security  or  the  national 
economy. 

Mr.  President,  we  are  in  the  midst  <rf 
such  a  supply  interruption  today, 
prompted  in  part  by  the  reprehensible 
bdiavlor  of  the  AyatoUah  Khomeini  In 
seizing  the  U.S.  Embassy  in  Iran  and 
holding  hostage  American  dtiiens  and 
officials  of  our  Oovemment.  In  order  to 
help  insulate  our  country  from  Kho- 
meini's attempt  at  international  black- 
mall,  the  President  has  suspended  U.S. 
importation  of  Iranian  crude  oil — an  ac- 
tion which  could  ctirtaU  UJB.  oU  supplies 
by  about  700.000  barrels  a  day— or  about 
4  percent  of  American  consumption.  Mr. 


President.  I  strongly  suMXMt  the  Presi- 
dent's decision  to  sever  our  reliance  on 
Iranian  oil.  We.  therefore,  take  every 
measure  necessary  to  insure  that  the 
President's  decision  is  meaningfully  im- 
plemented by  reducing  our  domestic  oil 
consumption  accordingly. 

We  must  also,  Mr.  President,  thwart 
Iran's  effort  to  gain  economically  from 
the  suspension  of  U.S.  exports,  by  <1olng 
everything  we  can  to  dampen  demand  on 
the  world  spot  oil  market  where  Iranian 
crude  previously  bound  for  the  United 
States  under  contract  is  now  sold  to  the 
hltfiest  bidder— commanding  prices  far 
in  excess  of  already  excessive  official 
OPEC  prices. 

Mr.  President,  some  very  fimdamental 
changes  have  taken  place  in  world  oil 
markets  in  the  last  year.  Increasing 
amounts  of  the  world's  oil  available  for 
trade  has  been  shifted  onto  the  spot  mar- 
ket, prompting  real  oil  price  increases 
significantly  above  the  more  than  60 
percent  spiral  in  official  OPEC  prices. 
Whereas  last  January  less  than  5  percent 
of  the  non-Communist  world's  oil  was 
traded  on  the  spot  market,  today  the 
amount  exceeds  20  percent.  Mr.  Presi- 
dent, this  dramatic  change  in  world  oil 
commerce  alone  demands  a  concerted 
U.S.  response  of  oil  consumption  re- 
straints. 

We  are  also  warned.  Mr.  President,  of 
impending  official  price  hikes  by  OPEC 
at  its  December  meeting  In  Caracas,  as 
weU  as  probable  reductions  In  the  oil  pro- 
duction rates  of  various  OPEC  member 
states. 

Should  such  reductions  be  effected,  Mr. 
President,  the  world  oil  market  will  wit- 
ness substantially  more  tightening  with 
the  expected  follow -on  of  upward  pricing 
pressures. 

Mr.  President,  we  cannot  afford  fur- 
ther delays  in  reducing  U.S.  demand  for 
petrolimi  products.  We  must  do  every- 
thing possible  to  Insure  that  the  counter- 
measures  invoked  by  President  Carter 
against  the  ayatollah's  outrageous  de- 
mands are  fully  effective.  Of  necessity, 
Mr.  President,  this  means  we  must  re- 
duce our  consumption  of  foreign  oil. 

I  am  encouraged,  Mr.  President,  by 
recent  Indications  that  our  allies  are  also 
attempting  to  moderate  their  reliance  on 
the  oil  spot  market.  I  strongly  support 
the  effort  expected  to  be  made  this  week- 
end at  the  International  Energy  Agency. 
The  United  Stetes  will  be  urging  the  ISA 
to  put  some  teeth  into  the  Tokyo  Summit 
Agreement  on  oil  consumption  restraints, 
agreed  to  by  our  Western  allies  smd 
Japan  earlier  this  year.  But  we  cannot 
expect  our  friends  to  exercise  restraint 
when  we,  ourselves,  who  are  much  leas 
dependent  on  foreign  oil  then  they,  re- 
fuse to  tighten  our  own  belta.  As  the 
respected  oU  weekly,  the  Lundbug  Let- 
ter, recently  stated: 

It  U  no  «uigg«raUon  to  My  that  VB.  oU 
consumption  orerwlislms  world  auppUss.  If 
dependence  on  OPBC  oU  U  erer  to  be  reduced 
rtgnlllcantly.  the  only  meaningful  action 
would  have  to  come  from  the  United  States. 

The  United  States  consumes  nearly  40 
percent  of  aU  petroleum  produced  in  the 
non-Communist  world — two  out  of  every 
five  barrels.  Our  consumption  of  crude 
oil  produced  outside  the  United  States 


has  escalated  from  9.5  percent  share  of 
all  non-Communist  world  production  in 
1973  to  16.8  percent  in  first  quarter  of 
1979.  We  import  more  of  the  world's 
crude  oil  than  any  other  country  on 
Earth — with  foreign  oil  feeding  nearly 
44  percent  of  our  domestic  oil  habit. 

This  excessive  dependence  on  foreign 
oil  not  only  threatens  our  very  security 
and  ability  to  work  our  will  in  the  world, 
it  also  saps  our  economic  might  like  a 
national 'hemorrhage.  Pending  the  out- 
come of  the  next  OPEC  meeting,  our  oU 
import  bill  next  year  could  run  m«e 
than  $80  billion,  a  figure  nearly  double 
1978's  drain  on  our  economy  of  $43  bU- 
llon.  The  cost  of  foreign  oil  to  the  United 
States  has  escalated  868  percent  since 
1072.  fueling  domestic  inflaticm  and  de- 
stabilizing the  country's  economic  posi- 
tion in  the  world. 

Mr.  President,  there  is  no  way  we  can 
put  our  domestic  house  in  order  as  l4Mig 
as  nearly  half  of  our  double-digit  infla- 
tion rate  is  attributable  to  galloping 
energy  costs.  I  say  to  my  colleagues  in 
this  distinguished  body,  we  must  firmly 
regain  ccmtrol  of  this  country's  future. 
We  have  allowed  It  to  slip  by  ever  so 
slowly  over  the  years  as  we  have  become 
increasingly  dependent  on  a  dwindling 
world  resource.  We  must  begin  today.  Mr. 
President,  by  adopting  the  amendment 
now  before  us  which  will  mandate  a  re- 
duction of  our  consumption  of  petro- 
leum producto. 

We  must  do  this.  Mr.  President.  In 
addition  to  what  we  have  already  done 
to  provide  for  reductions  in  U.S.  energy 
demand,  and  increases  in  our  supplies. 
We  must  do  this  even  though  industrial 
energy  efficiency  increased  by  17  percent 
between  1973  and  1978.  We  must  do  this 
despite  the  fact  that  half  the  homeown- 
ers in  this  country  have  relnsulated  their 
homes  in  some  way  since  1973. 

We  must  do  this  even  though  our  gaso- 
line consumption  this  3rear  is  actually 
lower  than  it  was  in  1977  or  1978.  The 
American  people  have  responded  to  our 
national  need  to  conserve  fuel,  and  for 
that  they  must  be  commended.  But  now, 
Mr.  President,  we  must  appeal  to  the 
patriotism  of  all  Americans  to  more  ag- 
gressively reduce  our  energy  use. 

Mr.  President,  in  the  last  few  months 
the  Senate  has  taken  great  strides  to 
chart  a  new  energy  course  to  direct  this 
country  through  the  perilous  waters  of 
a  future  of  increasing  <^  scarcity.  We 
have  undertaken  a  massive  synthetic 
fuels  development  program,  helping  to 
unlock  the  remaining  hydrocarlxtn  re- 
sources of  this  vast  country.  We  have 
sought  to  eliminate  the  bureaucratic  im- 
pedimento  to  quick  energy  development 
by  providing  for  an  energy  mobillsatkHi 
board. 

We  have  authorized  billions  of  addi- 
tional Federal  dollars  to  encourage  vol- 
untary conservation,  and  our  only  long 
term  hope— the  development  of  renew- 
able energy  resources.  But  all  of  these 
measures.  Mr.  President,  will  take  time 
to  have  their  desired  effect. 

We.  therefore,  a  brief  time  ago  passed 
"the  Emergency  Energy  Conservation 
Act"  to  give  the  President  the  authority 
to  invoke  mandatory  conservation 
measures  in  the  event  of  urgent  need. 
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I  say  to  my  fellow  Senators,  we  are 
today  faced  with  just  such  an  urgent 
need.  That  is  why  we  seek  support  of 
the  amendment  before  us  now. 

This  amendment.  Mr.  President,  is  a 
simple  one.  It  is  one  essentially  almtdy 
approved  by  this  body  and  enacted  for 
emergency  use.  It  would  implement  the 
conservation  idan  provided  for  in  title  II 
of  the  Emergency  Energy  Conservation 
Act. 

The  conservation  program  itself  in- 
structo  the  President  to  establish,  with- 
in 45  days  after  enactment,  monthly 
ccmservation  targeto  for  petroleum  prod- 
ucts for  the  Nation  generally  and  for 
each  State.  Each  State  is  required  to  im- 
plement an  approved  State  conservatlm 
plan.  If  the  State  plan  does  not  meet  the 
conservation  target,  then  a  standby 
Federal  plan  could  be  Imposed,  a  petro- 
leum conservation  program  to  achieve 
the  same  target  would  also  be  establiahed 
by  the  President  for  the  Federal  Gov- 
ernment and  ite  employees  in  connection 
with  their  employment. 

The  Governor  of  each  State  would  be 
required  to  submit  a  State  conservation 
plan  within  45  dajrs  of  the  determina- 
tion of  the  conservation  target  for  that 
State.  The  plan  must  contain  adequate 
assurances  that  its  provisions  will  be 
effectively  implemented,  either  by 
measures  authorized  by  State  law  or  by 
measures  for  which  the  Governor  seeks 
a  delegation  of  Federal  authority  to  ad- 
minister and  enforce.  The  State  plans, 
like  the  Federal  plan,  must  be  consistent 
with  the  protection  of  public  health, 
safety  and  welfare  (including  the  main- 
tenance of  residential  heating),  the  na- 
tional defense  and  maintaining  public 
services. 

The  State  is  entrusted  with  the  ad- 
ministration and  enforcement  of  the 
State  plan. 

Mr.  President,  this  conservation  plan 
is  necessary.  We  must  wean  ourselves  off 
of  foreign  sources  of  crude  oil,  and  we 
must  begin  now  in  light  of  the  threat 
posed  by  the  suspension  of  Iranian  oil 
exports.  Mr.  President,  this  plan  is  fsdr. 
By  allowing  the  States  to  develop  their 
own  plans,  responsive  to  each  State's  in- 
dividual characteristics,  this  plan  avoids 
the  charge  of  Federal  insensitivity  to 
local  needs  or  imposition  of  dispropor- 
tionate harm  on  anv  one  State. 

Mr.  President,  I  believe  the  American 
people  are  eager  to  demonstrate  to  the 
rest  of  the  world  that  we  do  not  lack 
the  will  to  do  whatever  is  nesessary  to 
reassert  the  free  and  independent  spirit 
which  has  characterized  this  great  coun- 
try of  ours  since  ite  founding. 

I  urge  my  colleagues  to  lead  the  way 
for  our  people  to  do  Just  that  by  passing 
this  amendment.* 

i|r  stTFPOBT  or  wxicKn  AMnrBicxirr  oif  ximicT 
coifsaavATioN 

•  Mr.  HART.  Mr.  President.  I  urge  my 
colleagues  to  support  this  amendment  by 
Senator  WncKia  to  establish  conserva- 
tion plans  in  all  50  States.  The  President 
will  shortly  announce  a  plan  which  could 
allow  State  Governors  to  establish  S 
percent  conservation  of  petroleum  usage. 
I  believe  the  President's  plan  is  in  the 
right  direction,  but  is  not  strong  enough. 


ITierefore.  Senator  Wkickxi'b  amend- 
ment Is  necessary. 

It  is  not  enough  for  this  country  to 
cease  importing  oil  directly  from  Iran's 
oil  exporting  company.  American  im- 
porters can  buy  oil  frmn  third  parties 
which  has  been  produced  in  Iran.  To 
effectively  reduce  our  oil  importe  from 
Iran,  we  must  reduce  our  oil  importe  by 
the  equivalent  of  what  we  used  to  import 
from  Iran. 

This  means  we  must  reduce  our  oil 
consumption  by  5  percent.  Some  time 
ago.  the  President  met  with  the  State 
Governors  to  discuss  implemmtlng  the 
new  legislation  wtiitla.  allows  the  Presi- 
dent to  initiate  State  conservation  plans. 
The  President  has  announced  a  plan 
which  will  allow  the  State  Governors,  if 
they  wish,  to  implement  5  percent  pe- 
troleum conservation. 

A  voluntary  plan  of  this  nature  will 
not  work  effectively.  Basic  human  na- 
ture tells  us  this  is  to.  It  would  be  ex- 
tremely difficult  for  an  individual  to  con- 
serve energy  if  that  individual  knew  that 
a  ndghbor  was  not  conserving,  and  In- 
deed may  be  using  more  energy  which 
was  made  available  because  of  the  first 
person's  conservation. 

The  President  will  put  the  States  in 
such  a  situation.  The  Governor  In  an 
energy-conscious  State  may  try  to  In- 
stitute a  State  conservation  plan  which 
could  contain  ectmomic  and  other  in- 
centives for  substantial  conservation. 
Such  a  plan  could  work,  especially  In 
a  State  like  Colorado,  if  neaoiyy  States 
were  also  conserving  energy.  However, 
such  a  plan  would  not  work  If  States 
nearby  did  not  also  have  such  plans.  It 
Just  would  not  seem  fair  tor  one  State's 
residente  to  be  wiaMny  sacrifices  to 
achieve  energy  savings  which  would  free 
gasoline  for  residente  of  nearby  States 
toccmsume. 

On  this  basis.  I  support  the  amend- 
ment by  Senator  Wktckkb  to  make  the 
President's  State  conservaticm  plans 
mandatory  for  all  States  in  this  country. 
This  does  not  mean  that  the  eventual 
plans  that  are  developed  1^  the  States  to 
achieve  the  ctmservatian  targete  will  re- 
quire mandatMy  conservation.  Indeed, 
most  States  win  ad(H>t  a  system  tA.  in- 
centives for  carpoollng  and  use  of  pub- 
lic transportation  and  Incentives  to  low- 
er the  use  of  energy  for  heating  businesses 
and  residences.  Most  of  these  incentives 
will  be  eccmcHnic  in  nature  and  wHl  be 
developed  as  a  sensitivity  to  the  patterns 
of  energy  use  unique  to  the  particular 
State. 

Mr.  President,  as  a  cosponsor  of  Sena- 
tor Wdcxxr's  amendment,  I  urge  my 
colleagues  to  support  this  necessary 
strengthening  of  the  action  which  the 
President  is  about  to  take.  Efforts  to  In- 
duce ccmservatlon  must  be  made  so  that 
individuals  will  know  that  their  hidlvi- 
dual  conservation  eff<Mt8  will  be  matched 
by  those  of  their  nei^bors.* 
•  Mr.  DOMENICI.  Mr.  President,  we 
start  with  the  fact  that  a  clear  violation 
of  international  law  took  place  when  the 
Iranian  stodente.  with  the  blessing  of 
the  ruling  government  in  Iran  took 
nearly  50  American  Embassy  jiersonnel  as 
hostages.  The  terms  for  rdeaae  of  the 


hostages  were  retaining  the  Shah  of 
Iran  for  prosecution.  There  Is  no  qaea- 
tion  that  the  wtiniahii  govcnumnt 
acted  illegally  and  In  violation  of  every 
principle  of  diplomatic  law  utaA  custom. 
Debate  in  the  UJf.  Is  ample  eyldcnoe  that 
we  are  li^t  on  this  Issue.  Whfettaar  tiw 
Iranian  people  fed  strontfy  about  the 
Shah  or  not  Is  Irrdevant.  IWctaig  dtplb- 
mato  on  official  business  as  hoateges  has 
deqily  offended  and  angered  the  Amer- 
ican people  and  this  Senator. 

America  has  been  portrayed  recently 
as  a  giant  tied  down  by  strings  with  the 
ayatoUah  dancing  on  Ito  chest.  Stnee  the 
United  States  hasn't  taken  any  direct 
military  action  or  show  <rf  force  to  re- 
lease the  hostages,  some  may  fed  that 
this  portrayal  is  accurate.  However.  I 
do  not  We  are  a  strong  nation  and  the 
people  of  this  great  land  know  that. 

The  American  people  do  not  want  a 
needless  show  of  force  to  result  In  ttie 
loss  of  any  American.  And  so  we  waft.  But 
at  the  same  time  we  are  giving  the  sto- 
dente every  opportunity  to  rdeaae  aU  the 
hostages  into  American  hands. 

One  of  the  most  Important  actions  we 
can  take  is  to  make  oursdvcs  invulnera- 
ble to  Iranian  ofl  by  not  using  any  at  aU. 
The  President  has  banned  Importation 
of  such  oU  in  any  form  and  I  support  that 
decision.  But.  we  can  go  further.  And 
based  on  the  possible  flow  of  evcnta  In 
the  near  future,  we  must.  Since  the  early 
spring  of  this  year,  gasoline  consumpOon 
lias  varied  between  5  and  10  percent 
bdow  last  year's  levds.  Last  wedc  It  was 
7.7  percent.  Total  demand  for  petndeum 
producte  is  down  a  little  more  than  4 
pCTcent.  This  shows  clearly  that  Ameri- 
cans have  responded  to  a  call  to  conserve. 
They  should  be  congratulated:  they  have 
Aaat  a  magnificent  Job.  But  unless  we 
start  now  to  develop  a  strategy  for  a 
further  reduction  in  demand  for  aU 
petroleum  producte.  we  will  be  unable  to 
respond  in  a  timely  manner  to  any  de- 
terioration in  the  worldwide  petrolenm 
situation.  Serious  harm  to  our  economy 
and  way  of  Ufe  will  result. 

The  Emergency  Energy  Conservatftan 
Act  of  1979  was  signed  into  law  by  the 
President  on  November  5. 1979.  That  act 
grante  sweeping  powers  to  the  President 
to  act  in  the  face  of  energy  shortages 
and  to  command  the  cooperation  of  ttie 
States  in  reducing  energy  consumption. 
Under  the  Emergency  Energy  Oonaenra- 
tton  Act.  the  President  is  authorlaed  to 
establish  State-by-State  conservation 
targete  and  to  develop  a  Federal  energy 
conservation  plan.  Those  targete  and 
the  Federal  idan  are  intended  to  serve 
as  guidance  to  the  States  as  tltey 
set  about  to  devdop  conservation 
strategies  which  best  meet  the  con- 
sumption patterns  and  priorities  In 
their  States.  The  Congress  was  firm  In 
ite  commitment  to  the  States  to  allow 
their  ingenuity  and  innovation  to  be 
tamied  before  any  Federal  bureaucrate 
impose  a  Federal  plan  on  the  State.  Ita 
view  of  the  petroleum  situation  world- 
wide, it  is  critical  that  the  President  and 
the  Governors  act  together  to  devdop 
these  conservatkm  strategies  for  possi- 
ble use  in  the  very  near  future. 

I  was  pleased  to  be  Informed  Just  this 
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morning  that  the  President  through  the 
Secretary  of  Energy  has  announced 
such  State  conservation  targets.  And  he 
is  in  the  process  of  setting  up  meetings 
with  the  Oovemors  to  review  the  targets 
and  to  encourage  the  Oovemors  to  sub- 
mit those  gasoline  conservation  plans 
which  will  assure  that  the  targets  are 
met  in  each  State. 

So  far  the  opoation  of  this  program 
is  mMniy  voluntary.  The  Oovemors 
have  indicated  in  the  past  their  Interest 
in  being  cooperative  in  a  national  con- 
servation effort  and  as  we  approach  a 
voy  serious  time  in  American  history, 
I  thinic  the  Oovemon  should  be  given 
every  opportunity  to  respond  in  the  in- 
terest of  their  States  and  in  the  overall 
interest  of  the  Nation. 

Some  may  fed  that  unless  mandatory 
conservation  programs  are  put  In  place 
we  will  simidy  be  deceiving  ourselves 
and  the  American  people  that  anything 
is  being  done  to  reduce  energy  demand 
and  reduce  our  dependence  on  inse- 
cure energy  supplies.  I  maintain  that 
such  arguments  are  demonstrably  false 
and  our  experience  during  the  last  11 
months  are  ample  proof.  Last  year  at 
this  time  gasidine  demand  was  at  all- 
tlmie  highs  and  projections  indicated 
that  near  record  growth  in  gasoline  de- 
mand would  take  place.  Since  the  world 
{»1ce  of  oU  has  been  decllntng  in  real 
terms  for  many  months,  the  price  of 
gasoline  was  also  declining  in  real  terms 
and  more  and  more  people  were  return- 
ing to  the  highwajrs  of  America. 

The  revcdution  in  Iran  changed  all 
that.  OasoUne  prices  have  nearly  dou- 
tded  in  the  last  year.  In  addition,  sup- 
plies in  the  aftermath  of  the  Iranian 
cutoff  were  seriously  reduced  and  meas- 
ures had  to  be  undertaken  in  the  United 
States  to  reduce  demand.  Based  on  our 
experience,  it  is  my  view  that  the  most 
effective  means  of  reducing  demand  for 
gasoline  fortunately  happened  to  be  the 
(mly  one  available  and  that  a  number 
of  ideas  for  reducing  demand  by  manda- 
tary conservation  programs  simply 
never  got  off  the  ground  because  of  po- 
litical and  technical  difficulties. 

Let  me  exidaln.  The  only  means  we 
had  for  dealing  with  shortages  of  gaso- 
line last  year  were  to  allow  the  compa- 
nies to  handle  the  situation  by  allocating 
gasoitne  to  their  own  dealers  on  a  basis 
that  was  proportionate  to  prior  use.  Hie 
companies  set  their  own  allocation  frac- 
tions using  their  best  Judgment  about 
how  far  to  stretch  supplies,  and  how 
much  of  a  stock  they  needed.  They  only 
put  so  much  on  the  street  for  sale  and 
that  amount  was  deariy  less  than  the 
American  pecqde  wanted  and  as  a  result 
long  gas  lines  resulted.  At  that  time  in- 
dividual States,  at  the  encouragement  of 
the  Psderal  Oovemment  Instituted  some 
gasoline  purchase  ordering  schemes  and 
from  all  Indications,  they  appear  to  have 
had  a  positive  effect  in  reordering  the 
gasoline  market. 

If  one  thinks  back  to  the  previous  year, 
gasdlne  lines  dls^ipeared  after  a  coui^ 
of  months  everywhere  in  the  country,  to 
the  surprise  of  nearly  everyone.  Hie 
most  eOelent  system  for  reducing  de- 
mand was  minimum  invidvement  by  the 
Federal  Oovemment  and  maTimum  use 
.of  individual  initiative  and  reaction  by 


all  Americans.  There  is  no  easy  way  to 
reduce  demand  for  gasoline.  But  the 
method  oi  Uils  past  year  has  proven  to 
be  far  more  effective  than  expected  and 
worthy  of  use  in  the  future. 

Because  of  Uie  very  tenuous  situation 
in  world  oil  suMTlles.  it  is  possible  that 
much  more  substantial  reductions  will 
be  required.  In  that  event,  the  States  and 
the  Federal  Oovemment  must  debate  ex- 
tensive efforts  to  advance  planning  and 
how  best  to  handle  the  shortages  in  their 
States.  That  is  really  what  is  contem- 
plated under  the  bill  which  the  Senate 
and  House  sent  to  the  President  early  last 
month  and  which  he  signed  into  law. 

At  the  appropriate  time,  that  is  the 
process  that  he  should  and  can  use  and 
It  Is  a  process  which  will  allow  the  or- 
derly development  of  mandatory  con- 
servation plans.  It  is  bad  policy  to  more 
prematurely  develop  mandatory  conso*- 
vaUon  plans  without  the  support  of  the 
States  and  the  people  of  this  country. 

And  if  it  is  at  all  possible,  the  use  of 
mandatory  conservation  authority 
should  not  be  used  if  market  mechanisms 
free  of  the  decisions  of  Federal  bureau- 
crats can  work.  Our  experience  of  this 
past  year  Is  ample  evidence  that  market 
mechanisms  can  work  with  the  assist- 
ance of  State  plans  to  order  gas  lines.  I 
suggest  that  such  will  be  the  case  until 
we  hit  really  more  substantial  shortages. 
And  for  that  reason  I  oppose  the  amend- 
ment.* 

Mr.  WEICKER.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  MATSUNAOA.  Mr.  President,  I 
am  happy  to  yield  back  the  remainder  oi 
my  time. 

But.  in  closing,  let  me  say  this:  we  are 
opposed  to  the  amendment  because  it  is 
a  nongermane  tunendment,  because  the 
objectives  of  the  amendment  are  already 
accomplished  under  existing  law. 

Mr.  WEICKER.  In  closing,  Mr.  Presi- 
dent, when  the  Iranians  took  over  the 
compound,  that  was  nongermane  to 
world  order  and  world  law.  But  it  hap- 
pened. It  happened.  And  I  suggest  that 
we  start  becoming  germane  in  response 
to  that  on^the  floor  of  the  U.8.  Senate. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MATSUNAOA.  Mr.  President,  I 
yield  back  the  remainder  of  my  time  and 
Aik  for  a  vote^ 

The  PRESIDINO  OFFICER.  AU  time 
having  been  srielded  back,  the  question 
is  on  agreeing  to  the  amendment  of 
the  Senator  from  Connecticut  (Mr. 
Wbicxxr)  .  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  legislative  clerk  caUed  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bath),  the 
Senator  from  Idaho  (Mr.  Crukch),  the 
SenatOT  from  Alaska  (Mr.  Okavxl).  the 
Senator  from  Massachusetts  (Mr.  Kxm- 
noT) ,  the  Senator  from  Tennessee  (Mr. 
Ssasn),  the  Senator  from  Oeorgla  (Mr. 
Talmadci),  the  Senator  ftom  Ailcansas 
(Mr.  Bmtpns),  and  the  Senator  from 
Mississippi  (Mr.  Snmn?)  are  necessarily 
absent. 

I  further  announce  thit  the  Senator 
from  South  Dakota  (Mr.  McOovnif)  is 
'  absent  on  oiBcial  business. 

I  further  announce  that,  if  present 


and  voting,  the  Senator  from  Arlansas 
(Mr.  BuMPEas)  would  vote  "yea." 

Mr.  TOWER.  I  announce  that  the  Sen- 
ator from  Tennessee  (Mr.  Bakii),  the 
Senator  from  Oregcm  (Mr.  Hattislo), 
the  Senator  from  Alaska  (Mr.  Stsvcns) 
and  the  SenattN*  from  South  CaroUna 
(Mr.  THuxMoiro)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Oolowatix)  is  absent  on 
ofllclal  business. 

On  this  vote,  the  Senator  from  Oregon 
(Mr.  HAxnzLD)  is  paired  with  the  Sen- 
ator from  South  Carolina  (Mr.  TAva- 
MOHD).  If  presoit  and  voting,  tht  Sen- 
ator from  Oregmi,  would  vote  "yea"  and 
the  Senator  from  South  Carolina  would 
vote  "nay." 

The  PRESIDINO  OFFICER  (Bfr. 
Baucus).  Are  there  any  other  Senators 
wishing  to  vote? 

The  result  was  announced — yeas,  26, 
nays  80.  as  follows : 

[RoUcall  Vote  No.  4M  Leg.) 
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BIden 

Jepaen 

Praasler 

Chafee 

LcTtn 

Ribtooff 

Coh«n 

Mathlaa 

Rle«le 

DeConrlnt 

McClure 

Sarbanes 

Dole 

Metaenbaum 

Stafford 

Durkln 

Nelaon 

Stone 

Bxon 

Packwood 

TsonRas 

Hart 

Pell 

Wel(^er 

Javlta 

NAT8-M 

Armstrong 

Oam 

Morgan 

Baucua 

Olenn 

Moynlhan 

Ballmon 

Hatch 

MusUe 

Bentaen 

Hayakawa 

Nunn 

Boren 

Heflln 

Boachwlta 

Heinz 

Pryor 

Bradley 

Helms 

Randolph 

Burdlck 

Hollln«a 

Roth 

Byrd. 

Huddles  ton 

Schmltt 

Harry  F..  Jr. 

Humphrey 

Schwelker 

Byrd,  Robert  C.  Inouye 

Simpson 

Cannon 

Jackson 

Stevenson 

Chllea 

Johnston 

Stewart 

Oochran 

Kaasebaum 

Tower 

Cranston 

TAxalt 

Wallop 

Culver 

Leahy 

Warner 

Danforth 

Lons 

WUllams 

Domenicl 

Lugar 

Toung 

Durenberger 
Eagleton 

Mavnuson 
Matsunaga 

Zorlnsky 

Ford 

Melcber 

HOT  VUTINO — 14 

Baker 

Oravel 

Stsnnls 

Bayh 

Hatfield 

Stevens 

Bumpers 

Kennedy 

Talmadge 

Church 

Thurmond 

Oddwater 

SSMer 

So  Mr.  WncKxa's  amendment  (No. 
701)  was  rejected. 

Mr.  MATSUNAOA.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  tiie  table. 

The  motion  to  lay  on  the  taUe  was 
s  greed  to. 

AMBfDiairr  iro.  sss 

(PorpoM:  Tto  provide  a  credit  against  the  tax 
baaed  upon  Incrsaaed  produetlon) 

Mr.  BELLMON.  MT.  President,  I  call 
up  my  amendment  No.  692  and  ask 
for  its  Immediate  consideration. 

Tlie  PRESIDINO  OFPICER.  The 
amendment  will  be  stated. 

Hie  assistant  legislative  clerk  read  as 
foDows: 

The  Ssnstor  from  Oklshooia  (Mr.  Bsxx- 
ifoic),  for  himself.  Ur.  Bosohwitb,  Mr. 
OOLOWATSS,  Mr.  LtroAS,  and  Mr.  Asxanoira, 
prop 0—1  an  araendment  numbered  093: 

On  pag*  40.  between  lines  13  and  13.  taasrt 
tb«  following  new  section: 


••SBC.  4gg7A.  PEooocnow  Gunr  Aaaiaar  Tax. 

•'{%)  obmbux.  Rulb. — ■Tliws  Is  allowed  as  a 
credit  against  the  tax  tmposed  by  this  diap- 
ter  for  any  tuaUa  pwlod  an  amount  aqnal 
to  the  proituct  ot —  .     ^^  ^ 

"(1)  35  paroant  of  the  tax  liability  for  that 
taxable  period.  nniltlpUad  by 

"(3)  the  number  of  whola  peroentsge 
points  (but  not  mora  than  8)  by  which  the 
ts^yer's  production  of  tttKsMe  crude  oU 
(ortiM  taxable  porlod  exceeds  the  greater 

of — 

"(A)  the  taxpayer's  average  quarterly  pro- 

duc^on  for  1979,  or 

"(B)  the  taxpayer's  production  for  the 
most  rwsenUy  endad  taxable  period. 

••(b)  Caxstback  AMD  Cabstovxb  or  KK'KIW 
CBiDir. — If  the  amount  of  the  credit  al- 
lowed by  subsection  (a)  for  any  taxable  pe- 
riod exceeds  the  taxpayer's  UablUty  for  tax 
under  thU  chapter  for  that  taxable  period 
(hereinafter  In  thU  subsection  referred  to 
as  the  'unused  credit  period'),  such  excess 
shaU  be  a  production  credit  carryback  to 
each  of  the  38  taxable  periods  preceding  the 
unused  credit  period  and  a  production  credit 
carryover  to  each  of  the  13  taxable  periods 
following  the  unused  credit  period,  and  shall 
be  added  to  the  amount  allowed  as  a  credit 
by  subsection  (a)  for  the  taxable  period  to 
which  such  excess  U  carried.  The  entire 
amount  of  the  unused  credit  for  an  unused 
credit  period  shall  be  carried  to  the  earUest 
of  the  40  taxable  periods  to  which  such 
credit  may  be  carried  and  then  to  each  of 
the  other  39  taxable  periods  to  the  extent 
such  unused  credit  may  not  be  taken  Into 
account  for  a  prior  taxable  period  to  which 
the  unused  credit  may  be  carried. 

"(c)  Taxfatxe  Mat  Klkct  Application  op 

SBCnOlf  OW  AM  OVSBALL  OB  PaOPX«TT-BT-PaOP- 
■STT   BASU. — 

•'(1)  Iw  OBODui.. — Tm  purposes  of  deter- 
mining the  amount  of  the  credit  allowable 
under  subsection  (a)  for  any  taxable  pe- 
riod, the  taxpayer,  at  such  time  and  In  such 
manner  as  the  Secretory  may  prescribe,  may 
elect  to  have  the  tax  Imposed  by  section 
4986  and  the  credit  aUowed  by  aubsectlon  (a) 
appUed  on  a  property-by-property  basis. 

"(3)    STNTHrnr  CBT7DE  OU.  PBODUCTIOM. In 

the  case  of  a  producer  of  synthetic  crude  oil 
(as  defined  by  the  Secretary  after  consulto- 
tlon  with  the  Secretary  of  Knergy)  who  does 
not  make  the  election  provided  by  paragraph 
(1).  the  taxpayer'a  production  of  toxable 
crude  oil  for  any  toxable  period  shall  be  In- 
creased, only  for  the  purpose  of  determining 
the  amount  of  the  credit  allowable  under 
subsection  (a)  for  that  taxable  period,  by 
the  amount  of  synthetic  crude  oil  produced 
by  the  taxpayer  during  that  period. 

"(d)  NXWX.T  AcQxmxD  P«op«»TT. — ^Ftor  pur- 
poses of  this  section,  production  from  any 
property  acquired  by  the  taxpayer  after  De- 
cember 81.  1979,  shall  be  disregarded  for 
purposes  of  determining  Increases  In  produc- 
tion over  production  for  a  quarter  ending 
before  acquistloh  of  the  property,  unless  the 
taxpayer  estobUshes  to  the  satisfaction  of  the 
Secretary  the  average  quarterly  production 
from  that  property  for  1979  and  treata  such 
amount  as  If  It  were  his  average  quarterly 
production  from  the  property  for  that  year.". 

On  page  89,  In  the  matter  between  lines 
9  and   10,  immediately  after  the  Item  re- 
lating to  section  4987  Insert  the  following 
new  Itom: 
"Sec.  4987A.  Production  credit  against  tax.". 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
will  the  Senator  yield  to  me? 

Itfr.  BELLMON.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
it  is  my  understanding  that  the  distin- 
guished author  of  the  amendment  would 
be  agreeable  to  a  IV^-hour  time  limita- 
tion equally  divided.  Am  I  correct? 


Mr.  BELLMON.  Hie  leader  is  correct. 
Mr.  ROBERT  C.  BYRD.  Will  the  dis- 
tinguishei)  Senator  yidd  so  I  may  make 
that  request? 
Mr.  BELLMCW.  I  am  happy  to  yidd. 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  deared  this  with  Senator  Rai- 
corr  who  is  presently  managing  the  bOl. 
I  make  the  request  that  time  on  this 
amendment  be  limited  to  1^  hours,  to  be 
equally  divided  and  contrdled  in  accord- 
ance with  the  usual  form. 

The  PRESIDINO  OFFICER.  Is  there 
obJectioD? 

Mr.  NELSON.  Will  the  Senator  permit 
a  question  to  be  asked  of  the  Senator 
from  Oklahoma  to  identify  the  amend- 
ment? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  NELSON.  Will  the  Senator  explain 
which  amendment  this  is? 

Mr.  BELLMON.  MT.  President,  this  is 
amendment  No.  692.  dealing  with  pro- 
duction tax  credits.  I  shall  explain  it  in 
full  in  a  moment.  It  provides  that  pro- 
ducers who  actually  bring  on  up  to  15 
percent  increased  production  would  be 
entitted  to  a  tax  credit  agahist  the  reve- 
nues otherwise  owed. 

Mr.  NELSON.  Is  that  the  one  the  Sen- 
ator discussed  the  other  day,  that  could 
offset  only  against  the  Increased  pro- 
duction? 

Mr.  BELLMON.  The  Senator  is  cor- 
rect. 
Mr.  NELSON.  I  thank  the  Senator. 
Mr.  BELLMON.  The  amendment  has 
been  modified  by  maldng  it  so  that  the 
provisions  become  effective  only  after 
September  30.  1980.  It  puts  it  into  the 

1981  tax  year. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  BELLMON.  Mr.  Presidoit,  I  call 
up  this  amendment  In  behalf  of  myself 
and  Senators  Boschwitz.  OoLowAm. 
Lttoar,  and  AxMSTKOirc.  I  ask  unanimous 
consent  that  Mr.  Bob  Boyd  and  Ms.  Oall 
Shdp  of  the  committee  staff  be  granted 
the  privilege  of  the  floor  during  debate 

on  this  amendment.  

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  it  is 
plain  now,  I  bdieve,  that  there  is  one 
common  position  upon  which  virtually 
every  Member  of  the  Senate  agrees— 
namely,  that  the  country  needs  to  pro- 
duce more  oil  and  import  less  while  con- 
serving every  drop  we  can. 

Our  problem  is  that  somt  Members  are 
concerned  that  Increased  Income  to  oil 
producers  may  not  translate  into  more 
domfstlc  production.  This  amendment  is 
designed  to  assure  that  more  domestic  dl 
production  will  result  from  increased  in- 
c(Mne  resulting  from  decontrd.  This 
amendment  can  accuratdy  be  called  the 
produce-or-pay  amendment;  dther  pro- 
ducers increase  their  production  over  the 
base  year  1979  or  they  pay  the  taxes  this 
bill  imposes.  It  guarantees  that  consum- 
ers will  get  more  oil  production  from  the 
hl^er  prices  they  pay. 

Consumers  need  more  domestic  oU  pro- 
ducticm.  Producers  say  they  need  more 
capital  to  devel(H)  our  abundant  energy 
resources.  This  amendment  makes  the 


capital  available  to  prodneens  who 
ceed^in  bringing  more  ofl  into  pntduetton 
each  year  over  the  next  10  yean. 

Mr.  Presklent.  aside  from  this  i 
ment,  I  fed  the  Senate  is  finally ; 
in  the  tight  direction  so  far  as  caaiy  Is 
concerned.  After  year*  of  floundering. 
we  axe  passing  leglilation  aimed  at  galn- 
ing  more  domestic  productlOD  and  lam 
rdianoe  on  imports. 

WWaiD.  the  last  month.  Mr.  President, 
the  Senate  has  acted  afltanatlvdy  on 
major  leglslatlan  aimed  at  aooonmltata- 
ing  this  goal  of  increased  domealie  pn>- 
ductkm.  We  have  passed  the  synthetle 
fuds  bill  and  the  Energy  MoWUfMon 
Board  legislation.  Ttese  bills.  If  they 
produce  expected  residts.  wlU  have  a  sig- 
nificant benept  in  future  years,  but  only 
in  future  years— tmt  only  In  ftatore 
years.  Tlie  country  will  be  fortunate  If 
synthetic  crude  production  readies  500.- 

000  barrels  per  day  by  1990.  In  the  In- 
terim, increased  quantities  of  domesti- 
cally produced  oU  and  natural  gas  win  be 
of  vital  inqiMMtanoe. 

In  other  words.  wbaX  we  have  done 
with  the  synthetk:  fuds  bill  and  the  En- 
ergy MobiUatloa  Board  is  set  the  staae 
for  major  Increases  in  domestle  prodnc- 
tion  in  the  decade  of  ttie  MOO's  and 
b(^ond.  But  between  now  and  1990.  In- 
creased quantities  of  domestically  pro- 
duced dl  and  gas  will  be  of  growing  and 
vital  Importance,  because  synthetic  fnd 
does  not  dier  much  hope  for  the  next 
decade. 

Mr.  President,  the  record  Is  clear  that 
the  fldl  and  gas  industry  regularly  rein- 
vests mixe  money  in  exploration  and 
devdomnent  than  is  realind  In  profits. 
The  record  further  shows  that  tbeae  In- 
vestments are  successful  In  lirlnglnc  on 
more  production.  Tlie  UJB.  dedlne  rate 
for  domestic  crude  oO  prodoettai.  ex- 
eluding  North  Slope  dl.  has  been  halted 
in  recent  years.  More  funds  for  invest- 
ment in  exploration  and  prodnetlm  win 
be  needed  to  bring  increased  supplies  to 
the  market  and  to  turn  the  produetian 
trend  upward. 

lUs  amendment  is  designed  to  pro- 
vide the  incentive  and  the  means  for 
producers  to  increase  oil  prodoetlaa. 
What  this  amendment  does.  Mr.  Preri- 
dent,  is  allow  a  25-penxnt  credit  agataut 
the  excise  tax  created  In  this  bm  for  eadi 

1  percent  of  increased  produetian  above 
the  base  porlod.  Tliis  credit  would  only 
be  applicable  to  the  first  3  percentage 
points  of  increased  production,  thereby 
ensuring  that  at  the  very  minlmimi.  one- 
fourth  of  the  excise  tax  win  be  paid  Ir- 
respective of  how  much  produetian  In- 
creases. This  credit  of  25  percent  for  eadi 
1  percent  of  bicreased  produetian  up  to 
3  peivent  would  remain  in  dfect  for  10 
years  and  provide  for  a  eanybaek  of  any 
excess  credit  over  7  years  and  a  carry- 
over of  any  excess  credit  for  3  jfears.  Ih 
addition.  Mr.  President,  this  amendment 
spedficaUy  includes  synthetk  crude  oil 
ivoduction  for  purposes  of  determining 
the  aUowaUe  credit.  Finally,  a  producer 
may  dect  to  apply  this  credit  onanover- 
all  company  basis  or  on  a  property  by 
property  basis. 

TV)  insure  that  production  is  actually 
increased  bef<»e  any  credit  may  be 
taken,  a  taxpayer's  production  of  taxable 
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eiude  oil  for  the  varknis  twoUale  period 
mnet  eaneed  the  taxpasrer*!  aTerafe 
quarterly  productlan  for  1979  or  the  tax- 
pajvr't  production  for  the  most  recently 
ended  quarter^— whichever  is  greater.  In 
other  words,  the  amendmcDt  prorldes  for 
a  floatinc  base  period,  but  with  a  floor — 
that  belnc  the  averace  quarterly  produc- 
tlan for  1979.  So.  in  no  case,  would  the 
credit  come  into  play  should  production 
drop  bdow  1979  lerels. 

TO  funy  understand  the  impact  of  this 
ainemlmeut.  it  must  be  remembered  that 
oil  production  declines  at  an  average  rate 
of  12  percent  per  year.  Consequently,  be- 
fore a  producer  can  realise  any  benefits 
under  this  amendment,  the  producer 
must  increase  production  12  percent  to 
overcome  the  normal  decline  rate.  So  it 
would  require  13  percent  of  new  produc- 
tion to  qualify  for  the  first  25  percent 
reduction  of  the  crude  oil  excise  tax  and 
15  percent  of  additional  production  to 
qualify  for  the  75  percent  tax  credits. 

Mr.  President,  some  have  called  this 
amendment  a  modified  plowback.  While 
it  is  conceptually  similar  to  a  plowback. 
it  is  not  a  credit  applicable  to  simply 
plowing  back  money  into  the  ground  with 
the  hopes  of  producing  more  oil.  In- 
stead, it  is  a  credit  applicable  only  when 
increased  production  is  realised.  There 
is  no  credit  for  failure.  Only  increased 
production  qualifies.  TliiB  amendment 
does  not  merely  Justify  expenditures  as 
energy  related,  but  looks  instead  to  the 
output  or  production  which  results  from 
energy  related  expenditures.  This  is  what 
we  all  are  after,  Mr.  President — ^in- 
creased domestic  production  to  help 
back  out  imported  foreign  oil. 

Now.  Mr.  President.  I  bring  myself  to 
the  apparently  all-encompassing  issue 
which  has  surrounded  every  debate  as- 
sociated with  this  legislation.  That  is 
the  supply  response  associated  with  this 
amen(hnent  and  the  growing  misnomer 
of  the  so-called  public  cost  to  the 
Tteasury  of  this  amendment.  As  regards 
the  public  cost  side  of  this  issue,  I  must 
confess  that  I  have  no  figures  to  reveal 
to  my  colleagues.  It  is  virtually  impoesi- 
tde  to  estimate  how  much  revenue  will 
be  lost  under  this  credit.  Whatever  the 
cost.  It  must  be  remembered  that  we  are 
realising  increased  production  in  its 
place  or  there  will  be  no  public  cost 
tnm  this  credit.  In  fact,  this  amendment 
will  produce  only  public  benefits  in  that 


m  other  words,  if  there  is  no  increased 
production,  the  taxes  will  be  paid  and 
no  credits  can  be  claimed.  It  is  a  fact, 
then,  that  this  amendment  will  produce 
only  public  benefits  when  looked  at  in 
that  sense. 

Mr.  President.  I  have  a  chart  that  has 
been  put  together  by  a  member  of  my 
staff.  I  cannot  credit  it  to  CBO  or  OMB  or 
Treasury.  It  has  been  done  in  good  faith. 
and  it  demonstrates  as  well  as  ponil>le 
what  the  effects  of  this  amendment  would 
be  In  the  unlikely  event  we  were  able 
to  claim  all  the  credits  and  to  get  the 
maximum  production  which  the  tax 
credits  anticipate. 

Hie  chart  shows  that  if  oil  production 
increased  in  each  of  the  next  11  years, 
tnm  1990  through  1990.  by  3  percent, 
the  amount  of  increased  production  dur- 
ing the  first  year  would  be  93  million 


barrels  and  during  the  last  year  would  be 
an  increase  of  128  million  barrels,  for  a 
total  of  almost  1 J  billion  barrels  for  the 
11 -year  period. 

Us<ng  the  price  assumptions  already 
in  the  biU,  starting  witti  $30  oU  and  in- 
creasing at  the  rate  of  inflation  of  2  per- 
cent a  year,  the  gross  revenues  that 
would  be  generated  to  the  VS.  Treasury 
by  the  increased  production  would  be 
$57.8  billion. 

Obviously,  there  will  be  some  revenue 
losses  because  of  the  credits.  But  as  best 
we  can  figure,  after  talcing  into  account 
the  cost  of  the  tax  credits  and  the 
amount  of  increased  revenues  resulting 
from  the  larger  production,  the  U.S. 
Treasury  still  would  net  approximately 
$26  billion  from  corporate  taxes  alone, 
in  addition  to  other  billions  that  would 
be  paid  l>y  those  whose  personal  incomes 
liad  gone  up  as  a  result  of  the  increased 
production. 

This  chart,  as  I  say,  has  t>een  prepared 
by  my  staff,  in  an  effort  to  try  to  com- 
pute the  revenue  results  of  this  bill.  I 
offer  it  only  as  an  example  of  what 
would  happen.  I  am  not  sasring  this  is 
what  would  happen.  If  the  tax  credits 
brought  on  the  amoimt  of  production 
that  is  anticipated  and  if  our  assump- 
tions in  the  bUl  are  correct,  these  figures 
wiU  not  be  too  far  wrong. 

I  ask  unanimous  consent  to  have  the 
table  printed  in  the  Ricosd. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

BELUNON  fHOOOCTlOW  TAX  CStDIT-CASC  A:  FE06RAI 
INCOME  FROM  ^-PERCENT  GROWTH 

in  btlliomi 


Nr  yMT— IMO  to  IMO 


Gran 


Mn«M        ^J*'' 


Av«rag« 

Nf  ywr    arlc*  Mr 


(Mon 

COttS  Mid 

turn) 


IMO 255,000  n.1 

IMl 263.000  St.7 

1M2 270.000  10.5 

IS83 279,000  iOl.l 

Itt* 2<7.0CO  IO«.l 

1105 296.000  101.0 

IW 304,000  lll.O 

19(7 313,000  114. 2 

IMS 323.000  117.9 

iM9 333,000  121.5 

IMO 343,W0  125.2 

Total >i.m 


$33 

S3.1 

35 

3.4 

39 

3.1 

42 

4.3 

46 

4.1 

49 

5.3 

54 

6.0 

M 

&6 

64 

7.5 

r9 

1.4 

75 

9.4 

57.1 


•  BiNim  tarrflt. 

Note:  Fwtoril  incom*  tqiult  4S  pcfctnt  o(  (rots  rovoniM, 
oqualt  (26  MNion  plot  pcrtonal  incorno  tai  inc. 

Mr.  BELLMON.  Mr.  President,  with 
respect  to  the  supply  response,  we  can 
do  only  what  we  have  done  in  the  chart 
I  have  submitted  for  the  Rscorb;  but 
there  is  some  simple  arithmetic  that  can 
explain  it  a  little  further.  I  find  these 
prospective  results  to  be  someiHiat 
astounding  as  well  as  highly  encourag- 
ing. 

Using  the  average  dally  quarterly  pro- 
duction of  1979  to  date  as  the  base  period, 
let  us  assume  the  maximum  amount  of 
increased  production  which  would  be  ap- 
plicatde  to  the  credit — 3  percent.  9or  ex- 
ample, the  average  daily  quarterly  pro- 
duction in  1979  Is  8.555.000  barrels  a  day. 
If  production  were  to  increase  3  percent 


in  1980.  an  additional  256.000  bairds 
a  day  would  be  realised.  Utilising  8.811.- 
000  barrels  a  day  in  1980  as  the  new  base, 
again  sitiimlng  a  3-peroent  increase  in 
production  hi  1981.  an  additional  264.000 
barrels  a  day  would  be  realised.  Carry- 
ing this  progression  out  to  1990  would 
mean  an  additional  3J  minion  barrds 
a  day  of  additional  production  over  1979. 

I  believe  every  Member  will  agree  that 
this  is  a  dramatic  increase  to  bring  our 
daily  average  at  that  time  up  to  lU  mil- 
lion barrels  a  day.  compared  to  the  8.55 
million  barrels  a  day  we  are  producing 
now.  This  would  be  an  extremely  signif- 
icant supply  response  which  would  be  of 
enormous  importance  to  the  country; 
and  imless  it  were  to  happen,  the  tax 
credits  could  not  be  claimed,  or  they 
could  tie  claimed  only  to  the  eictent  that 
it  happened. 

So  what  the  situation  is  here,  as  I 
said  earlier,  is  that  the  hidustry  would 
liave  to  produce  or  pay  the  tax.  There  is 
no  cost  unless  we  get  increased  produc- 
tion. 

Increased  production  wlU  mean  that 
we  spend  less  of  our  national  wealth  for 
importing  crude  oil  and  increased  pro- 
duction, as  I  have  already  said,  means 
more  incmne  for  the  U.S.  Treasury 
through  the  corporate  taxes  and  Income 
taxes  that  are  already  in  place. 

If  the  supply  response  is  high,  the 
credits  are  high.  If  the  response  is  less 
the  credits  are  low. 

I  feel  that  any  increased  response  Is 
greatly  in  the  national  interest,  and  this 
in  the  main  reason  I  feel  so  strongly 
about  this  production  tax  credit  which  I 
am  proposing. 

Mr.  President,  as  I  have  said  previ- 
ously, any  revenues  lost  will  be  directly 
attributable  to  increased  crude  oil  pro- 
duction. Every  increased  barrel  of  do- 
mestic production  baciu  out  a  iMurel  of 
insecure,  costly  imported  oil.  This  is  a 
real  bargain.  Further,  since  there  is  no 
way  for  a  producer  to  escape  total  tax 
liability  under  this  amendment,  and  in 
view  of  the  fact  that  from  decontrol 
alone  increased  revenues  from  the  cor- 
porate income  tax  will  be  $197.4  billion. 
Over  the  1980-90  period,  we  should  have 
more  than  sufficient  revenue  available  to 
meet  the  cost  of  government-mandated 
programs  and  the  synthetic  fuels  pro- 
gram as  well. 

Mr.  President.  I  have  two  articles  that 
bear  on  this  subject.  One  is  a  special  re- 
port published  on  November  12  by  the  Oil 
b  Gas  Journal,  a  very  highly  respected 
hidustrial  publication  published  in  my 
State,  in  Tulsa,  Okla.  It  is  sort  of  a  bible 
of  the  industry.  I  have  read  it  for  years, 
and  I  find  it  to  be  normally  very  accurate 
and  very  reliable. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  arUcle  entlUed  "U.S.  Pe- 
troleum Will  Face  a  Monumental  Task 
in  the  Next  Decade"  be  printed  in  the 
Rbcosd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rbcorb, 
as  follows : 

On.  iM  THK  Bioirms:  Tioirr  8Tjm.T,  Soabiho 
Capttai.  Otttlats 
The  oil  snd  g»«  Induatry.  mppller  of  mart 
than  70  parMnt  of  the  world'a  enargy,  U 
about  to  enter  a  decsd*  of  unprsoMlsntsd 
challeng*  and  opportiinlty. 


December  5,  1979 


CONGRESSIONAL  RECORD— SENATE 


34943 


During  the  next  10  yaan,  non-Communist 
enargy  demand  wlU  continue  to  rise.  If  only 
«t  half  the  pre-embargo  rate. 

Deq>lte  the  sUywlng  effeota  of  conaerration 
and  alugglah  eoonoinlas,  staggered  by  a  70 
percent  Increaae  In  oU  prteea  tbla  year,  energy 
constmiptlon  la  foracaat  to  grow  S-S.6  pereent 
per  year  In  non-Communlat  oountrlaa  aa  a 
group  and  1.6-3  pereent  In  the  VB.  Neverthe- 
leaa,  energy  aupply  wUl  b»Te  to  strain  to  keep 
pace  with  even  this  more  mode:?t  growth  in 
denMUQd. 

Production  of  crude  oil  wUl  be  reatralned 
by  mounting  reluctance  of  key  membara  of 
the  Organisation  of  Petroleum  Ksportlng 
Countrlea  to  expand  production.  If  OPBC 
flow  plateaus,  and  If  slgnmcant  new  suppUea 
aren't  brought  on  production  riaewhere,  non- 
Communist  crude  output  oould  peak  during 
the  lOeOa— aa  early  aa  198S,  according  to  aome 
projections.  In  fact,  there  are  wamlnga  from 
British  Petroleum  and  the  VS.  CentnU  In- 
telligence Agency  of  even  earlier  peaks. 

On  top  of  thla,  major  Importer*  wlU  aoon 
have  to  compete  with  Communist  natlmia  for 
a  portion  of  non-Communlat  aupply.  Tlie  So- 
viet bloc,  a  net  exporter  of  1  mllUon  b/d,  la 
expected  to  become  an  Importer  early  In  the 
decade.  The  U.SjSJI.  disputes  CTA  predlc- 
Uons  that  Ite  production  will  peak  this  year 
or  next.  But  the  Soviets  have  notified  eaatem 
Kuropean  customera  that  any  Increaaed  de- 
mand must  be  met  from  other  sources. 

CIA  bellevea  the  Soviet  poaltlon  Is  more 
serious  than  tbst.  Prom  an  exporter  of  3  mll- 
Uon b/d,  CIA  predicts  In  a  new  aaaeesment 
that  the  Soviet  Union  will  slip  rapidly  Into 
deficit  and  will  be  forced  to  Import  700,000 
b/d  b.v  1982. 

Most  forecaatera  are  not  ao  peaalmlatlc. 
But  they  do  foreaee  a  decade  of  chronic 
tight  supply.  In  spite  of  pro^tects  for  shrlnk- 
ln«  demand  growth.  Non-oU  energy  sup- 
plies, they  fear,  cant  come  on  stream  fast 
enough  and  In  auflldent  quantltlea  to  make 
up  the  difference  during  the  UMOa. 

Coal  and  nuclear  power  are  the  only  petro- 
leum alternatives  with  technologlea  ad- 
vanced enough  to  make  any  atgnlficant  con- 
tributions. 

But  each  of  thoae  options  to  mired  In 
political  and  environmental  problema  that 
will  limit  expanolon  In  the  next  decade. 

It  will  be  up  to  oU  and  natural  gaa,  there- 
fore, to  continue  to  carry  the  main  energy 
load  and  fuel  at  least  part  of  world  economic 
growth  until  alternate  aouroea  are  able  to 
take  up  more  of  the  alack. 

Long-term  economic  growth  at  an  accept- 
able level.  S-4  percent,  xmdoubtedly  wlU  re- 
quire additional  OPEC  production.  If 
OPBC  should  hold  oU  output  at  Its  preaent 
level.  It  Is  unlikely  that  the  rest  of  the  non- 
Communist  countrlea  could  expand  produc- 
tion fast  enough  to  sustain  thto  level  of 
economic  growth. 

The  challenge  U  awesome.  W.  J.  Levy  Con- 
sultants Corp.  says  cimiulatlve  crude  pro- 
duction during  1978-eo  must  total  250  bU- 
llon  bbl  to  satisfy  demand.  To  replace  thoae 
volumes.  Industry  .  would  have  to  dlacover 
about  IB  bUllon  bbl/year.  Including  3  billion 
bbl  In  the  U.S. 

And  that  exploration  effort  must  take  place 
In  Increasingly  remote  and  hoatlle  areas, 
where  drilling  and  production  coata  dwarf 
those  of  earlier  days.  Moat  dlacoverlea,  fur- 
thermore, will  be  small  eompared  with  the 
giants  of  the  past.  That  will  require  more 
weiu. 

Thus.  In  the  1080s,  Industry  wlU  be  called 
upon  to  Invest  enormous  sums  In  explora- 
tion and  development.  If  Industry  to  to  ex- 
pand production  at  aU  or  even  sustain  prea- 
ent levels.  It  must  have  aoceaa  to  prospective 
acreage  and  capital  resotiroea  needed  to  fi- 
nance the  effort. 

The  challenge,  acoordUig  to  Shell  UJE.  Ltd. 
chief  execuUve  J.  M.  »»i«in«n  u  for  "gov- 
emmenta  to  aet  the  climate  by  meana  at 


aenatble  and  stable  lloenslng,  taxation,  and 
deidetkm  pollclea  . . ." 

And  If  that  happena.  "It  to  up  to  us  In 
the  oU  Industry  to  put  our  money  where 
our  mouth  to  and  thereby  to  Insure  that  our 
caae  for  fair  treatment  ootitinuea  to  eom- 
mand  public  support." 

In  the  VB.  the  surge  In  capital  outlaya 
haa  already  begun.  The  bairtets  to  explora- 
tion and  der^opment  are  still  aignlflcant. 
But  with  the  phasing  out  of  prloe  oontrola 
on  natural  gaa  and  oU,  even  after  the  Im- 
pending excise  tax  on  oU  revenuea,  produc- 
ers have  a  new  opportunity.  There  to  new 
incentive  for  drilling  and  the  capital  to  make 
It  poaalble. 

Most  of  the  IBOOa  tatt  may  be  of  alter- 
nate aouroea,  but  moat  of  the  Investment 
WlU  stlU  go  Into  development  of  new  sup- 
pUea of  oU  and  gas.  The  Age  of  Petroleum 
WlU  extend  through  the  decade  ahead,  and 
the  one  after  that,  too. 

Energy  demand.  The  next  decade  wlU  be 
a  period  of  what  one  forecaster  caUs  "un- 
easy eqtilUlnlum,"  another  "heightened  sen- 
sltlTlttoa"  In  energy  supply  and  demand. 

Energy  surpluses  wUl  be  rare,  as  produc- 
tion atabUisea  and  demand  contlnuea  to 
grow.  As  a  result.  Importing  nations  wlU  be 
Increaalngly  vulnerable  to  aupply  mterrup- 
Uons  that  translate  Into  Immediate  ahort- 
agea.  Major  Industrial  countries  may  be  able 
to  fulfill  pledgee  not  to  Inereaee  oil  Im- 
porta  above  existing  leveto  beeauae  Increaeed 
▼olumea  may  not  be  available. 

Projections  of  total  energy  denuind  vary 
widely.  Last  year,  fbr  example,  Exxon  Corp. 
estimated  non-Communist  total  energy  de- 
mand at  106  million  b/d  of  oU  equlvtient  In 
IBM  and  148  million  b/d  of  oU  equivalent 
In  1990.  That  aaaeasment  waa  made  before 
the  70  percent  Increaae  In  the  price  of  oU 
thto  jrear  rendered  all  demand  forecasts  db- 
solete. 

More  recently,  W.  J.  Levy  Consultants 
projected  1990  non-Communist  energy  de- 
mand at  131.8  million  b/d  of  oU  equivalent. 

Key  factora  In  demand  protections  are 
economic  growth  and  relationships  of  ener- 
gy and  economic  growth  ratea.  wbl^  re- 
flect efllclency  of  energy  use. 

UntU  the  1973-74  Arab  oU  embargo,  en- 
erfty  demand  and  eoonqmlc  itrowth  rates 
about  matched  In  IndustarlaUaed  countries. 
According  to  Levy  Consultants,  during  1961- 
78  energy  consumption  among  OrganlsaUons 
for  Economic  Cooperation  and  Development 
(OECD)  nations  increased  an  average  4i> 
percent/year,  and  real  groea  domeatlc  prod- 
uct (ODP)  Increased  an  averaoe  4.6  percent/ 
3rear.  The  resulting  energy/ODP  coefficient 
waa  1.09. 

"These  rdatlvely  high  energy  coefficients 
typically  reflected  both  unusually  rapid 
leveto  of  economic  expansion  snd  relatively 
low,  and  In  some  cases  declining,  real  en- 
ergy prices,"  Levy  Consultants  say. 

But  the  situation  to  changing  as  energy 
prices  climb  and  conservation  measures 
take  effect.  During  1974-77.  the  firm  says, 
OECD  energy/ODP  coefficient  was  0.33.  And 
It  projects  an  average  coefflclMit  of  0.74  dur- 
ing 1978-90,  with  energy  consumotlon 
KTOwth  of  a  J  percent/year  and  ODP  growth 
of  3.1  percent/year. 

In  Its  1978  study,  Exxon  predicted  a  simi- 
lar trend,  although  Ita  projeetlona  were 
ailghtly  higher  for  energy  and  econmnlc 
growth. 

"The  trend  toward  a  lower  eneiffy-to- 
economle-growth  ratio  to  projected  to 
persist  In  the  future  as  old  lest-enersy- 
effident  equipment  to  replaced,  aa  other 
Bteps  are  taken  to  reduce  energy  use,  and 
as  the  mix  of  economic  actlvl^  beoooMs 
less  energy  intensive. 

"As  a  result,,  the  long-term  energy  growth 
rate  In  the  1980s  to  projected  to  be  oon- 
sldeiably  below  the  rate  of  economic 
growth." 


snrplnsaB  are  es  pec  tart  to 
only  Inftequenfay  dmlng  the  UHs  i 
as  the  result  of  ra 
mand  slums.  Thus, 
maad  at  ptojeetsd  avallabia  i 

And  oU  wlU  oooMnue  to  i 
ly  one-half  at  aU 
1990,  altboogb  Its  Stasre  win  ( 

Exxon  predleto  oUla  share  at  «• 
of  total  Bon*OamBMinlsS 
1980.  oompasad  with  64  paraant  last 
Levy  Consultants  also  pratUeU  a  48 
Share  for  oU  In  1880,  altlioiigb  Its  ; 
non-OoBBununtot  snafgy  si^ily  to 
181.6  million  b/d  of  ott  aqolvalant. 

The  Htm  to  more  opCtanlstle  than 
about  tlie  role  of  natural  gas  la  the  total 
energy  spectrum  of  1980.  prsdiettag  gas 
wm  account  tor  88.6  percent  of  total  nsn- 
Communlst  supply.  Exxon  esttmatsa  the  gaa 
abare  at  16  percent. 

Crude-oU  prodaeUon  ratea,  tbmnton.  re- 
mam  critical  to  the  eoeigy  siqiply  ontloak 
for  the  1980a.  UntU  reeently,  the 
consuming  world  has  tamed  to  Onc 
It  needed  production  boosts.  

Those  days  probably  are  over.  OFBO  Is 
St  nasi  I  ig  oonservatlan.  which  mssns  aasaa- 
ben  pr^iably  wUl  enfocee  pndoetlfln 
troto  mora  strictly  m  the  nasi 

During  the  third  qnsrtv  tills 
produced  S1.S  mlUlon  b/d  of  the 
Uon-b/d  ou^rat  of  non-Cooununlst  oooa- 
trles.  aooovdlng  to  tbs  Petroleiim 
Peeearch  VOnndatton  me.  (FMae.). 
that  Included  ttie  above-oelltag  prodnetlan 
of  Saudi  Arabia  and  otbsn  that  easaa  m  re- 
sponse to  last  wlnterlB  ikaatan  prodoettoa 


'Most  Industry  analysts  expect  omc  pto- 
ducUon  to  remain  about  80  mllllan  b/d  at 
least  through  1988.  British  Fetnlsam  Oo. 
Ltd.  explains  why. 

'The  sandy  of  oU   for  any 
growth  In  rtmnsnd  wlU  be  at  the  i 
a  few  oU-pradudng  countHas 
the  I980e.  The  export  of  tUs 
oU  would  Increase  Its  prodaoan* 
sw^iM-tai  assets  rather  than  ttaslr 
ecosMMnle  giowUi. 

The  eaperlance  of  1979  suggests 
mand  for  Increases  In  t 
supplies  may  w*U  go  nnaatlatlsrt    st 
during  the  next  6  years    with  the  rasolt 
that  prices  escalste  nyldly. 

"The  more  they  esealats.  the  Isas  laoan- 
tlve  there  wm  be  for  the  key  prodooen  to 
expmaa  discretionary  produetkm.  beeauM  tha 
txpart  revenue  from  noiMlIsi  iwllnnafy  pro- 
duction would  Increase  with  the  prloe. 

"The  net  affect  for  the 
be  merdy  to  exehaage  oU  In  tlie  i 
financial  aaaeta  abroad." 


Projections  of  non-Ooennanlst   prodae- 
tlon  have  become  more  and  more  ] 
recently,    notes    the   Intematkmal 
Agency  (lEA). 

An  IBA  monograph  by  JOhn  R.  : 
and  Richard  E.  Hamilton  compawa  T8 1 
oondueted  during  1968  June  1918 
production  outlooka  Justed  after  Uis  price 
hikes  following  the  1878-74  anbaiBa.  Bat 
they>e  declined  stnoe  than. 


pointments  or  government  poncies 

In  Une  with  that  trend.  Ksun's  1978  ] 
ductlon  forecast  to  more  optUnlsttc  than 
aome  later  proJeeUoos.  Exnn  predletsd  aon- 
Communlat  oU  flow  of  aboot  67  mlllKwi  b/d 
m  1980  and  78  mimon  b/d  in  1880.  And  It  as- 
sumed OPEC  productlan  of  more  than  40 
mlUlon  b/d  by  1980. 

But  that  outlook  predated  the  frsalaa 
crisis. 

me  numben  sre  lower  m  latar  projectlaos. 

Last  June,  the  late  ShoU  Transport  *  Trad- 
ing Co.  Ltd.  Chairman  C.  C.  Pocock  predletsd 
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»  aapitly/daBiajMI  friUiK^  at  about  51  million 
b/«  In  IBM. 

AS%m  tbaX.  b*  wOd,  non-OoountintBt  crud* 
■Dd  iwtunl-ga*-Uqui>da  output  will  dapcnd 
on  ononomlo  growtb.  OPBC  output.  rMl  oU 
prtcM.  and  aetloiw  by  ronwimw  oountrlM  to 
ratfuM  otl  dcpMulwicc 

If  tliOM  fMtora  tftfor  burtn—  •xpuialao. 
b*  MM.  produetloii  wlU  raacb  70  milium  b/d 
in  19M  and  74  mllllan  b/d  In  9000.  U  npan- 
Utaa  la  atymlad.  production  could  raactt  00 
million  b/d  In  1900  and  00  million  b/d  In 


In  a  abort-tarm  outlook.  Standard  Oil  Oo. 
(Ind.)  cblaf  •oonomlat  Tad  Kek  dMcrlbaa  a 
"iMse  caaa"  In  which  non-Oommunlit  eruda 
production  would  ba  MM  million  b/d  In 
1900  100.000  b/d  laaa  tban  daalrad  auppUaa— 
and  ao.l  million  b/d  In  1906,  matciilin  da- 
■tnd  volnma.  

Bvt  Bek  forma  ■§  aarloua  troubla  If  OPBC 
holda  pcoduetlan  at  SO  mllllan  b/d.  Oommu- 
nlat  ooontrlaa  baooma  aubatantlal  nat  Im- 
portant VA.  output  la  laaa  than  axpactad. 
and  '«M«M«»»«|«*«"««  la  blgbar  than  anticipated. 

In  that  caaa.  production  would  ba  03.5 
mlUlon  b/d  In  198fr— 14  million  b/d  lam  than 
daalrad  and  08. 1  mllUon  b/d  In  1085.  4  mU- 
Uon  b/d  laaa  than  daalrad. 

Ona  at  tba  moat-paaalmlatlc  projeetlona  of 
non-Oommunla^  cruda  production  cornea 
ftom  Brltiab  Fttrolaum.  (aaa  chart) .  BP  aaaa 
output  peaking  In  1085  at  about  58  mlllloo 
b/d  if  OPBO  countrlaa  maintain  currant  pro- 
duction, and  at  84  mlUlon  b/d  if  they  pro- 
duce at  maximum  ratee.  However,  noo-Oom- 
munlet  production  may  already  have  peaked, 
a  BP  analyat  ^Moulataa. 

CHAixmtcaa.  orpuaiUMiiua 

If  BP  la  correct,  the  oonaumlng  world  la 
due  eoma  draatlc  beit-tlghtenlng.  The  firm 
predleta  iw^ifiiwuiw  non-Communlat  crude 
production  of  83  mlUlmi  b/d  In  1090,  53  mil- 
lion b/d  If  OPBC  doeant  produce  ita  dla- 
crMhmanr  oil. 

At  the  lower  figure,  aaaumlng  oil  makea  up 
48  percent  of  1990  energy  auppllee.  total  en- 
ergy aupply  at  the  end  of  the  coming  decade 
would  be  only  108  million  b/d  of  oU  equlTa- 
lent.  far  below  anyone's  projected  needs. 

The  challenge  for  consuming  nations, 
therefore.  Is  to  insure  pessimistic  crude- 
production  forecasts  dont  come  true  and  to 
Improre  energy  efflciency  in  all  consumption 
sectors. 

And  the  key.  Shell's  Pocock  said.  Is  allow- 
ing oU  prices  to  play  an  honaat  economic 
role. 

"Higher  energy  prices  not  only  dampen  de- 
omnd.  they  eneourage  all  the  desirable 
things.  They  encourage  the  search  for  oil  and 
gas  in  new  places.  "Hiey  allow  experimenters 
to  prsea  forward  with  the  dcTelopment  of 
altematlTe  energies.  They  encourage  the 
switch  from  oil  to  coal  and  nuclear.  .  . 

mimaiKT'e  uwoaiunm 

If  the  oil  induatry — particularly  in  the 
JJB. — la  chary  about  proepecte  for  uncon- 
tnriled  crude  pricee  in  the  1990's,  that's  un- 
derstandable. 

As  the  ntA  points  out,  price  Jumpe  follow- 
ing the  Arab  embargo  of  1978-74  sparked  a 
flurry  of  optlmlstie  production  forecasts 
baaed  on  prodiicers  ererywhere  being  allowed 
to  collect  market  crude  pricee. 

In  the  VM.,  always  a  key  rarlable  In  pro- 
duction and  consumption  forecasts,  pro- 
duesra  are  still  waiting  for  world  market 
pricee. 

President  Carter's  phaseout  of  crude  price 
eontrola  breathed  life  into  UB.  energy  proe- 
pecte. But  uncertainty  remains  over  how 
much  benefit  will  accrue  to  energy  produc- 
tion, becauae  Congrese  still  is  w«vking  on 
an  esdee  tax  Carter  insists  must  accompany 
dscontrol. 

Tha  tax  that  ultimately  emergee  will  de- 
termine how  much  TTB.  firms  can  Invest  in 
the  energy  etTort.  but  it  won't  curb  rising 
world  prloas. 


Oulf  Oil  Corp.,  in  a  study  it  conducted 
with  Stamford  Bases rch  Institute,  assumed 
prices  would  remain  constant  In  real  terms 
until  1985.  Then  demand  would  stretch  sup- 
pllee,  forcing  prices  up. 

Oulf  expects  prices  durtng  1065-3000  to 
reach  080/bbl  in  1975  dollars.  In  the  UB., 
that  would  make  synthetic  fuels  competitive 
with  conventional  fuela,  Oulf  says. 

Par  UB.  oil  companies.  Carter's  decontrol 
plan  would  allow  oil  firms  Just  a  piece  of 
that  increasing  revenue.  R  M.  Breaaler, 
Atlantic  Richfield  Co.  executive  vice-presi- 
dent, cltea  govenunent  projections  that  de- 
control would  add  818  billion  to  oU  company 
revenuee  by  the  end  of  1981. 

A  Standard  of  Indiana  study  projecte 
added  net  income  under  decontrol  of  at 
lesst  080  button  during  1979-00.  This  U 
based  on  provisions  of  the  excise  tax  as 
passed  by  the  House,  wboee  bill  will  be  re- 
conciled with  •  more  favorable  Senate  bill 
to  produce  the  final  legislation. 

CArrrAi,  asQinsxiinrrs 

The  capital  boost  that  decontrol  with  an 
excise  tax  would  give  VS.  producers  is  pale 
compared  to  the  requirements,  some  fore- 
casters say. 

Breasler  says  the  96-7  biUlon/year  booat 
would  expand  available  capital  by  15-30 
percent.  Yet  H.  Andrew  Thomburg,  aenlor 
vice-president  of  Security  Paclflc  National 
Bank,  says  Investment  must  incresse  by  3- 
3.5  times  the  annual  rate  of  the  past  6  years 
if  the  n.S.  Is  to  have  energy  growth  of  3 
percent/year  during  the  lOOOe  (OOJ,  Oct.  15. 
p.  106). 

Throughout  the  non-Communist  oil  in- 
dustry, capital  requirements  will  grow  from 
830  bUllon  (1978  dollars)  in  1980  to  more 
than  970  billion  in  3000.  D.  de  Bruyne.  presi- 
dent of  Royal  Dutch  Petroleum  Co.,  told  the 
World  Petroleum  Congress  In  September 
(OOJ.  Sept.  17.  p.  55).  Thoee  pro'ections  are 
J\ist  for  development  of  oil  productive  capac- 
ity. Nothing  Is  Included  for  downstream 
Investment  or  for  natural  gas. 

InveeUnent  requirements  will  Increase,  De 
Bruyne  says,  because  increasing  shares  of 
the  capital  outlay  will  go  for  more  expensive 
types  of  oil. 

He  described  three  categories  of  produc- 
tion :  low-cost  conventional  oil  that  requires 
Inveetment  averaging  83,000/daUy  bbl  of  ca- 
pacity (1978  dollars):  medium-cost  oil  re- 
quiring investment  of  about  98.000/dally  bbl 
of  capacity:  and  high -cost  oil  that  could 
require  Investment  of  930.000-33.000/daUy 
bbl  of  capacity  by  3000. 

De  Bruyne  says  low-coet  production  could 
Increase  by  15  million  b/d  before  It  begins  to 
decline,  snd  medium-cost  production  could 
climb  to  10  million  b/d  by  the  Ute  1990s. 

Most  production  will  be  In  the  two  less- 
costly  categories  until  "well  Into  the  next 
century."  he  says.  But  Investments  In  high- 
cost  oil  already  are  heavy,  accounting  for 
about  910  bilUon/year  of  industry's  outlay. 

"Whereas  total  volumes  of  oil  are  expected 
to  begin  declining  within  the  next  30  years, 
projections  for  total  exploration  and  pro- 
duction expenditure  keep  on  rising — and 
fairly  steeply,  at  that."  he  says. 

sxruMunoN,  raooucnoN  uruai 
Higher  pricee  and  Inveetmente  in  oil  ex- 
ploration   and    production    should    produce 
record  drilling  rates  worldwide  and  In  the 
U.S.  during  the  1980s. 

"Higher  oil  pricee  and  greater  tmcertainty 
about  future  OPBC  behavior  are  a  great  stim- 
ulus to  the  search  for  and  the  development 
of  oil  and  gas  wherever  they  can  be  found — 
but  especially  In  politically  safer  areas,  if. 
Indeed,  there  are  such  placea."  eaye  Shell 
U.K.'s  Raisman. 

Drilling-rate  forecasts  are  optimistic. 
Rotsn  Mose  Inc.,  Dallas  Investment  firm, 
predicts  76  percent  expansion  of  oil -related 
drilling  activity  during  tba  next  8  yaaia  in 


the  UB.  The  firm  also  sees  expansion  In 
worldwide  drilling  (OOJ.  Sept.  34.  p.  ga). 

"We  believe  the  stage  has  been  set  by  the 
erents  of  this  year  for  long-term  growth  of 
worldwide  oU-fleld  activity  at  ratee  of  10-13 
percent  In  real  terms  and  10-31  percent  In 
current  dollars,"  says  Prederlck  Z.  Mills,  vice- 
president. 

"We  see  this  growth  rather  balanced  among 
domeetlc  and  foreign;  onshore  and  offshore: 
exploration,  development,  and  production."' 

UB.  drilling.  In  the  UB.,  explorationists 
must  drill  388.514  new  field  wildcats  during 
1978-90.  totaling  3.0  billion  ft  of  hole,  to 
maintain  discovery  ratee  of  3  billion  bbl/ 
year,  says  John  D.  Haun,  president  of  the 
American  Aaeoclation  of  Petroleum  Oeoloe- 
Isu. 

That  woiild  require  drilling  and  comple- 
tion investments  of  9179  billion,  he  says 
(OOJ,  Oct.  15.  p.  94). 

The  high  footage  requirement  resulte  from 
a  decline  in  the  rata  of  diacovery  per  foot  or 
per  well. 

Haun  predicts  drilling  cosU  wUl  be  9600.- 
000/well  in  1990.  compared  with  an  estl- 
nukted  9380,000/well  last  year.  And  he  says 
that  to  maintain  the  discovery  rate  at  3  bil- 
lion bbl/year.  the  number  of  wildcats  drilled 
would  have  to  total  33,606  in  1079,  rising  to 
43.671  in  1990. 

Indiana  Standard's  Eck  predicU  an  av- 
erage increase  of  5.3  percent/year  \n  the 
number  of  welU  completed  in  the  UB.  dur- 
ing 1980-90. 

He  estlmatee  well  completions  and  foot- 
ages  of  54.000  wells  and  370  mlUion  ft.  in 
1980,  70.000  welU  and  360  million  ft.  in 
1985,  and  83,000  wells  and  440  mlUion  ft.  In 
1990. 

The  Increase  will  slow  after  1990.  Bck 
predicts  1905  drilling  of  86.000  wells  and 
480  million  ft.  and  3000  activity  of  85.000 
wells  and  500  million  ft. — double  the  es^- 
mated  footage  for  1979. 

The  prospects.  Regardless  of  the  size  of 
the  exploration  effort  undertaken  world- 
wide, crude  production  will  begin  to  decline 
before  1993,  says  the  UB.  Oeologlcai  Survey. 

David  H.  Root  and  EmU  D.  Attanasi  of 
tJSOS  say  the  decline  will  result  from  physi- 
cal limitations  alone.  And  their  reasoning 
highlights  some  of  the  challenges  that  will 
confront  explorationists  In  the  coming  dec- 
ade. 

"The  decline  in  the  woridwlde  petroleum 
diacovery  rate  is  a  consequence  of  the  fact 
that  most  of  the  world's  crude  oil  is  in  a 
few  very  large  fields,  and  that  in  the  ex- 
ploration of  a  petroleum  province  the  large 
fields  are  usually  discovered  earty. 

"Because  exploration  of  frontier  areas  has 
moved  almoet  exclusively  offshore,  we  can 
reasonably  conclude  that  proapects  in  ac- 
cessible onshore  areas  are  significantly  poor- 
er than  prospects  offshore. 

"The  existence  and  durability  of  the  oU 
cartel  (OPEC)  U  evidence  that  crude  oil  U 
found  in  large  quanUtlee  in  only  a  few 
places." 

Root  and  Attanasi  base  their  prediction  of 
a  production  decline  before  1993  on  the  dis- 
covery-rate decline.  Increasing  production 
trends  relative  to  reserves,  and  the  assump- 
tion that  the  crude  reserves-to-productlon 
ratio  never  drops  below   10. 

They  say  the  primary  factor  in  the  dis- 
covery rate  decline  U  the  ever-decreasing 
else  of  fields  being  discovered.  In  short,  small 
fields  are  harder  to  find  than  large  onea,  and 
their  payoff  obviously  Is  smaller. 

But  that  wlU  be  the  exploration  arena  of 
the  1980s,  a  development  the  US08  oflldaU 
interpret  as  a  bad  sign  for  the  industry. 

"The  fact  that  explorationlsU  have  se- 
cepted  the  higher  coeU  of  moving  Into  phys- 
ically hoatile  areas  is  evidence  that  the 
world's  petroleum  industry  U  in  difllculty. 

"The  increaee  in  the  discovery  rates  in 
Western  Burt^e  and  the  Par  Ssst  are  a  re- 
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suit  of  this  movement  to  new  provinces  off- 
shore. BelaUvely  few  unexplored  or  Il^Uy 
explored  basins  remain,  so  areas  that  have 
ln5>roved  their  discovery  rates  are  unlikely 
to  do  so  for  long." 

DK^pwATxa  nan  .1  .two 
One  exploraUon  fronUer  already  may  be 

closing  off.  _^ ,^ 

According  to  a  study  by  Pace  Oo.  Oonsult- 
snU  t  Engineers  Inc.,  Houston,  exploration 
may  peak  within  the  next  3-3  years  in  waters 
more  than  600  ft  deep  unless  a  large  number 
of  giant  fields  are  discovered  in  deep  water. 

Throughout  the  lOOOs,  Pace  says,  there  wlU 
l>e  a  surplus  of  rigs  capable  of  drilling  in 
waters  more  than  600  ft  deep.  Last  year,  186 
rtgs  were  rated  by  owners  as  capable  of  drlU- 
ing  at  such  depths,  but  only  S3  were  in  use 
In  deep  water. 

Industry  has  spent  86.4  billion  on  deep- 
water  activity  since  the  first  deepwater  well 
was  drilled  in  1966,  Pace  says.  Of  381  deep- 
water  wells  drilled  since  then,  only  two  dis- 
coveries— Exxon's  Hondo  and  Shell's  Cog- 
nac— have  undergone  development  drilling. 

In  most  cases,  deepwater  diecovertee  must 
indicate  giant  fields  in  order  to  be  commer- 
cial. 

Pace  predicts,  nevertheless,  that  deepwater 
expenditures  will  total  about  10  percent  of 
total  offshore  outlays  during  the  1980s. 

OVSaOOIONO  OBSTACLXS 

The  U80S  and  Pace  projections  are  down- 
beat, but  there  can  be  little  question  the 
oil  Industry  thinks  the  obstacles  they  dte 
can  be  overcome.  And  Industry  is  willing  to 
put  money  on  It. 

The  Investment  will  come  In  the  1980s,  and 
If  the  effort  Is  successful,  the  non-Conunu- 
nlst  world  wUl  be  able  to  bring  unconven- 
tional fuels  on  stream  as  oU  production 
fades. 

Royal  Dutch  Petroleum's  DeBruyne  gives 
this  assessment  of  the  long-term  picture: 
"A  projection  of  the  volumes  we  can  realis- 
tically expect  to  be  available  over  the  next 
few  decades — from  both  conventional  and 
unconventional  sources,  such  as  tar  sands — 
might  rise  gradually  to  a  peak  of  almoet  70 
million  b/d  toward  the  end  of  the  1980s, 
which  could  then  be  sustained  at  this  level 
for  over  a  decade. 

"However,  at  some  time  toward  the  end  of 
this  century,  we  must  expect  the  production 
curve  to  start  falling.  Opinions  differ  as  to 
bow  quickly  new  oil  will  come  on  stream  to 
arrest  the  decline. 

"But  current  evidence  suggests  the  total 
could  drop  to  around  60  million  b/d  before 
the  curve  flattens  out  Into  an  extended  pla- 
teau In  the  second  x»de  of  the  next  cen- 
tury." A 

That  type  of  oil  production  e^uld  see  the 
energy-consuming  world  through  the  tran- 
sition to  alternate  fuels  with  little  difficulty. 
But  It  depends  on  the  oil  Industry  taking 
the  huge  risks  and  making  the  enormous 
investments  required  to  keep  the  oil  flowing. 

It  also  depends  on  governments  allowing 
oil  men  to  do  so.  Most  analysts  believe  eco- 
nomic Imperatives  will  force  consuming- 
nation  policy  makers  into  the  decisions  they 
sidestepped  during  the  Illusory  oil  gluts  and 
wltchhunu  of  the  1070s. 

And  Industry  Is  counting  on  those  deci- 
sions being  aimed  at  a  return  to  market 
economics. 

"The  energy  crisis.''  BP  says.  "Is  here.  We 
have  to  choose  between  foregoing  economic 
growtb  or  starting  to  grow  without  more 
oil." 

U.S.  PrraoLXDM  Indttstst  Wnx  Psct  Momr- 
MXMTAL  Task  ur  Next  Dxcadx 

The  lOOOe  will  be  a  pivotal  decade  for  the 
U.S.  petroleum  Industry. 

That's  the  consensus  of  Industry  leaders 
facing  a  host  of  uncertainties  as  they  lay 
plans  to  cope  with  persistent  oil -supply 
problems. 


ronatoKt  among  the  uncertainties  are 
government  poUdes  and  how  much  foreign 
oa  WlU  be  avallal>le.  

Industry  executives  fear  that  U.8.  govern- 
ment actions  on  prioea  and  taxes  wont  yield 
sufficient  capital  for  tlie  massive  ImUdup  In 
exploration  and  development  required  to 
boost  domestic  oil  and  gas  supply— or  even 
to  arrest  the  decline. 

Xbe  task  facing  the  UB.  industry  in  the 
80s  Is  a  monumental  one  Indeed.  Mhst  fore- 
casts for  the  coming  decade.  Including  those 
by  the  government,  assume  domestic  produc- 
tion of  oU  and  gas  at  about  preeent  levels. 
But    that    atone    would    be    a    tremendous 

The  UB.  currently  Is  producing  aUout  at 
the  rate  of  some  3  Itilllon  bbl  of  oU  and  30 
trilUon  cu  ft  of  gas  annuaUy.  If  production  Is 
to  be  maintained  at  these  leveU,  the  UB. 
during  the  next  decade  would  produce 
roughly  30  blUlon  bbl  of  oil  and  900  trlllton 
cu  ft  of  gss.  Tliose  volumes  exceed  preeent 
UB.  reserves  of  oU  (37J  Mlllon  bbl  as  of 
Jan.  1.  1979)  and  equal  present  gas  reeerves 
(3004  trilUon  cu  ft) . 

Thus,  to  hold  production  at  current  levels 
untu  1990,  the  Industry  wiU  have  to  find  and 
develop  leeeives  in  thto  one  decade  at  least 
equal  to  total  current  proved  reeerves  of  both 
oU  and  gas. 

Assuming  a  constant  for  leserves  added  per 
well  drilled,  UB.  operators  would  have  to 
drill  about  twice  as  many  wells  as  they  are 
now  drUling  to  add  reaervee  of  tliis 
magnitude. 
That  would  be  nearly  100,000  wells/year. 
The  UB.  industry  driUed  48418  welle  in 
1078.  Reserves  meanwhUe  dropped  1.7  bllUon 
bbl  for  oU  and  8  trtUlon  cu  ft  for  gas. 
Reserves  added,  thus,  replaced  less  than  half 
the  domestic  oU  produced  and  three-fifths 
of  the  gas. 

The  most  optimistic  of  recent  drilling  fore- 
casts Is  for  a  75  percent  increase  in  UB.  dril- 
ling over  the  next  6  years. 

Along  with  the  obvious  requirement  for  a 
very  sharp  increase  in  domestic  drilling, 
there  Is  the  vital  need  for  places  to  driU  all 
these  wells — the  continuing  problem  of 
access  to  acreage  with  potential  for  large 
addlttons  to  reeerves.  Where  Is  the  proepec- 
tlve  acreage?  Much  of  It  is  lands  owned  by 
the  federal  government  in  such  highly  prom- 
ising areas  as  the  Overthrust  Belt  of  the 
Rockies,  the  Alaskan  North  Slope,  and  the 
offshore  frontlets — especially  thoee  off 
Alaska.  Therein  Ilea  another  major  uncer- 
tainty. 

So  far  the  Congress  and  those  In  the  ad- 
ministration charged  with  administering  the 
federal  lands — up  to  and  including  the  Presi- 
dent himself — stlU  show  more  concern  for 
pristine  environment  than  for  leasing  in 
these  areas.  A  prime  example:  The  Beaufort 
Sea  north  of  Alaska  U  perhaps  the  coimtry's 
brightest  hope  for  very  large  additions  of 
oU  and  gas  reserves — witness  the  Dome 
group's  significant  finds  across  the  median 
line  in  Canadian  waters  and  the  wealth  of 
very  large  structures.  Tet  the  Interior  De- 
partment Is  only  now  beginning  to  take  the 
first  tentative  stepe  toward  leasing  in  the 
open  sea.  A  lease  sale  will  not  be  held  untU 
1983  at  the  earliest. 

Present  policy,  or  lack  of  It,  explains  the 
Industry's  second  concern  over  oU  Imports. 
If  government  policies  frustrate  the  tremen- 
dous outlay  of  capital  required  to  increase 
or  maintain  domestic  production,  wUl  the 
U.S.  be  able  to  obtain  sufficient  oU  from 
abroad  In  competition  with  other  oU-im- 
portlng  countries  during  an  assured  period 
of  tight — possibly  deficient — ^world  supply?  If 
the  answer  is  yes,  wUl  UB.  government 
poUcy.  which  now  limits  imparts  to  1977  vol- 
ume, be  amended  to  permit  imports  over  tliat 
level? 

If  not,  the  result  will  be  a  continuation  of 
supply  shortages  which  Jolted  the  country 
twice  during  the  1970s. 


It's  quite  likely  now  that  tba  not  i 
WiU  sse  the  brglnning  at  a  UB.  sfuUssUe- 
fueU  industry  spawned  by  fovamniant  la- 
centtves.  Industry  eOOrts,  and  a  east  stota- 
house  of  alternate  fud  sooross.  But  sjiifuals 
produetian.  even  with  tha  moat  opUmlstie 
eet  of  condiaons.  can  IIU  only  a  HnaU  frae- 
tton  of  UB.  demand  by  the  end  of  the  fiOs. 

Amid  aU  tha  unosrtalntles.  thus,  tban  is 
this  certainty:  Oonventloma  oU  and  gaa  will 
continue  to  dominate  the  UB.  energy-anppiy 
mix  throughout  the  next  decade  and  into  the 
next  century  as  wen. 

Purther,  government  price  policy  fOr  oU 
and  gaa— either  already  in  plaoe  or  to  be  pot 
in  place  within  the  next  few  monthe  as 
sures  that  the  industrr  will  has*  sabaftaa> 
tlally  more  capital  available  for  eqdaratlan 
and  development  than  at  pteeent 
drilling  Is  vlrtuaUy  assured  in  the 
expanded  UB.  rig-buUding  c^iaeity 
the  rigs  can  be  bad  to  aeoommodate  the  in- 


Torsx.  ximuT  sutn.T 

The  latest  revisions  of  forecasts  by  Bbaa 
OU  Co.  and  Standard  OU  Oo.  of  CalUamla 
are  in  cloae  agreement  on  the  dominant  role 
oU  and  gas  win  play  in  UB.  energy  supply 
during  tlie  next  decade. 

SheU  foreeeea  total  primary  energy  supply 
of  49BS  mllllan  b/d  of  crude  ott  equivalent 
In  1990.  with  oU  and  gas  aooountlng  for  90il8 
million  b/d  or  604  percent. 

Socal  pegs  total  supply  In  1990  at  474 
mUUon  b/d  of  oU  equivalent,  with  oU  and 
gas  accounting  for  30  »"<''»""  b/d  or  88 
percent. 

Both  companies  acknowledge  that  tha 
comlilned  oU  and  gaa  simre  of  «he  total  en- 
ergy market  wiU  decline. 

Socal  figures  that  oU  and  gas  amounted 
to  164  miUlon  b/d  of  oil  equivalent  in  1980, 
^fmimiiig  7S4  percent  of  the  total  markitt. 
And  SheU's  study  shows  that  oU  and  gas 
amounted  to  1848  million  b/d  of  oU  equiv- 
alent in  1966.  acoountlng  for  714  peront 
of  the  total  market. 

But  SheU  insists  oU  and  gas  wlU  oonUnns 
to  meet  the  bulk  of  toUl  energy  rsqulra- 
ments  because  each  market  has  special  futf 
needs  which  aren't  easily  substituted — at 
least  in  the  short  term.  For  all.  an  eiample 
is  the  tranq;>ortation  market. 

Other  markets— resldenUal/commercial 
and  chemical  feedstocks  among  them— have 
some  flexibiUty  for  substltutlan.  But  tlma 
and  economics  wUl  prevent  rapid  dianae. 

SheU  believes  that  energy  supply  tram  eoal 
and  nuclear  power  wUl  grow  rapidly,  but 
other  sources  such  aa  hydropower,  geo- 
thermal.  and  solar  wlU  remain  smaU.  Sttaa 
for  expansion  of  major  hydnqiower  oom- 
{riexes  are  limited,  and  the  geothermal  re- 
source base  Is  small. 

Solar  power  has  great  potential,  SheU  feeU. 
Some  WlU  appear  by  1990.  But  tacfahologlcal 
and  economic  prottlems  wiU  dtiay  any  ma- 
jor contributton  from  this  source  until  later 
in  the  century. 

Oulf  OU  Corp.  chairman  Jerry  McAfee  em- 
phasises the  further  long-range  importance 
of  oU  and  gas  In  UB.  total  energy  supply- 
He  says,  "OU  and  gas  are  an  aheoltite  ne- 
cessity and  the  backbone  of  the  mtermedlate 
stage  in  our  energy  transition  (to  synthetic 

twi»).  _..      ^ 

"By  9000,  we-U  sUU  be  dqiending  on  oU  and 

gas  for  half  of  our  energy  needs." 

0.8.  en.  Aim  oas       ^ 

The  most  recent  forecasts  peg  UB.  ptodne- 
Uon  of  crude  oU  and  natursl-«as  liquids  at 
84-10  mUIlon  b/d  In  1990— aome  16  percent 
less  to  about  even  with  today'a  produetian. 

Natural-gas  production  to  seen  declining 
from  the  19.7  trillion  cu.  ft.  In  1978  to  17- 
10.4  triUion  cu.  ft.  In  1990. 

Oulf 's  forecast  of  crude  and  NCHi  produe- 
Uon  Invtdves  a  range  refiectlng  the  un- 
cMtalntles  Involved  In  government  policy. 

Says  McAfee,  "Olven  Ideal  drcumstancse 
and  some  measures  of  enhanced  reooivery.  tha 
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VA  ooaM  tuiii«Mi  Its  oU  (pins  IKH.)  oat- 
pot  bgr  about  at»-anh—U>  a  matlmnm  of  IS 
mllUon  b/d  br  1000.  Undar  tba  moat  advaiaa 
drramaUnoaa,  pcodoetton  wirald  daellaa  by 
ona-anb— to  •  mUIlon  b/d." 

All  thlnn  oonaldarad.  tha  moat  proltabia 
fotma  pcntaGtkm  nta  wOl  ba  about  that  at 
pnaaDt— 10  mllllan  b/d. 

nn  otbar  worda,"  aaya  MoAfaa.  "ivall  do 
wtil  Juit  to  Btay  laral  in  domaatle  oU  output 
durlac  tbo  nast  flanarta  " 

Socal  agiaaa  vlth  tba  outlook  for  10  mU- 
Ilon  b/d  of  crudo  and  NOL.  but  Ita  foraeaata 
inelndaa  80M0  b/d  of  abala  oU  in  19W  and 
300.000  b/d  la  IMO. 

A  atudy  by  Arthur  D.  Uttla  lac.  (Am.) 
fotaaaaa  a  daellna  to  t-S  million  b/d  In  1986 
■ad  as  miman  b/d  in  1000  for  total  VB. 
llquldB  prodnettao. 

ADC.  aormnmlata  dont  axpact  tha  sharp 
'U^l**^  of  emda  oU  production  from  tbs 
Lowar  4a  In  tba  aeit  10  ysara  to  be  offset  by 
sddltfcmal  oil  from  enhanced  recovery 
msthoda.  Inereaaid  aiaa^n  North  Slope  pro- 
duction, aad  naw  offahora  fialda.  They  alao 
azpaet  a  daellna  In  NOL  supply  from  foracaat 
lower  natural-gaa  production. 

What^  more,  becauee  of  technological  and 
regulatory  unoertalntlaa.  ADL  forecasts  for 
IBOO  a  total  synthatle  and  unconTentlonal 
fuels  production  of  only  1  mllUon  b/d  of  oU 
equivalent.  That  Includes  coal  liquids  and 
gas,  liquid  Momass  fuels,  shale  oU,  sad  un- 
conTontloaal  gaa. 

The  volume  ia  lees  than  half  of  the  Garter 
sdmlnlstntlon's  goal  of  3.5  million  b/d  of 
oU  equivalent  from  such  sottrees  by  the  end 
of  the  l9Mi  (see  p.  ISO) . 

Shell's  foreoast  antletpatee  crude  and  ROL, 
production  of  0.4  million  b/d  in  1080.  falimg 
off  to  8.04  million  b/d  In  1085.  and  rebound- 
ing to  OJa  million  b/d  on  the  strength  of 
liureaaid  production  from  the  Alaakan  An- 
tic and  from  ^rnthetles. 

During  1080-00.  Shell  says.  Lower  48  and 
South  Alaaka  production  will  ffell  sharply 
to  5.83  million  b/d  from  7.85  mUUon.  Alas- 
ksn  Arctic  production  will  rise  to  3  million 
b/d  from  1.55  million.  Synthetic  crude  will 
riss  to  6004100  b/d  from  aero. 

For  VM.  natural-gas  production.  Oulf  says 
the  most  likely  prospect  la  a  slow  decline  to 
about  17  tnuion  cu  ft  by  1000. 

CHven  dreumstsnces  encoursging  maxi- 
mum output,  gss  production  would  st  best 
remain  level  st  about  30  trillion  cu  ft.  And 
under  the  worst  assumptions  for  government 
DOllcy.  production  ooxild  decline  by  slmoat 
hslf — ^to  a  minimum  of  sbout  13  trillion  cu 
ft  by  1900. 

ADL  predicts  that  natural  gss  production 
win  remain  st  19.7  trillion  cu  ft  in  1985  and 
decline  to  19.4  trillion  cu  ft  in  1990.  And  al- 
though production  in  the  Lower  48  will  de- 
cline sharply.  It  still  wUl  exceed  expected 
reserve  addltlona. 

Production  of  about  1.6  trillion  cu  ft  la 
forecast  for  1990  from  unconventlonsl 
Fources— eastern  Devonian  shales,  western 
tight  ssnds.  and  coal  gsslflcsUon. 

AOL  expects  LNO  importo  to  rise  "sig- 
niileantly"  to  1.3  trillion  cu  ft  by  1990.  And 
Imoorta  of  natural  gss  via  pipeline  from  Mex- 
ico should  reach  700  billion  cu  ft  by  the 
same  year.  But  Importe  from  Canada  could 
decline  at  the  same  time.^lie  resulting  3.3 
trillion  cu  ft  of  net  Imoorts  In  1900  would  be 
Insuffldent  to  offset  ADL's  predicted  decline 
in  TI.S.  production. 

on.  nfroars 
Despite  President  Carter's  vow  last  summer 
to  hold  net  T7.8.  oil  importe  to  8.8  mUIlon 
b/d.  industry  analysts  insist  that  ImporU 
must  top  thst  level  if  the  country  Is  to  main- 
tain its  economic  growth.  There  simply  won't 
be  enough  conventional  and  synthetic  oil 
and  ras  and  other  fuels  to  fill  the  U.S.  sup- 
ply/demand gap  in  energy  unless  Imports  In- 
crease beyond  the  President's  eeUlag. 


The  reeult.  analysU  fsel.  wlU  be  a  con- 
tinuing spiral  In  UJB.  outlaya  for  imports  of 
crule  and  products.  And  that  supply  chain 
win  become  Increaalngly  vulnerable  to  dis- 
ruptions d\ulng  the  1980b. 

Socal's  oU  supply/demand  study  sees  net 
Imports  of  8.1  million  b/d  of  crude  and  pro- 
ducU  during  1979  rising  to  8.4  mllUon  b/d 
next  year.  Shortly  thereafter,  they  will  pierce 
Carter's  celling  and  climb  to  lO.l  mUllon  b/d 
In  1985  before  slipping  to  9.7  mlUlon  b/d  In 
1990— U  the  ceUlng  is  lifted  and  oil  U  avaU- 
able. 

Oulf  pegs  1990  groes  imports  at  10  mlUlon 
b/d. 

And  Shell  sees  an  even  higher  level — 13.84 
mUIlon  b/d  of  total  liquids  ImporU  In  1990. 
accounting  for  67.95  percent  of  total  VS. 
oil  supply  t^at  year  compared  with  50.09  per- 
cent anticipated  for  the  beginning  of  the 
1980S. 

A  compilation  of  government  figures  by  the 
Institute  of  Oas  Technology  (lOT)  under- 
scores the  country's  rising  dependence  on 
Imports,  along  with  the  price  exacted  from 
the  U.S.  economy. 

During  the  1970s.  U.8.  oil  imports  rose  to 
8.6  million  b/d  from  3  million  b/d.  And  the 
coet  rocketed  to  $00  billion /year  from  83.8 
billion,  requiring  34.6  percent  of  VS.  ex- 
ports of  goods  and  services  to  pay  for  oil 
Imports  (Table  1). 

TABU  1.— U.S.  OIL  IMPORTS 
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lOT  says.  "Despite  a  slower  rate  of  growth 
in  total  energy  demand,  these  large  oil  im- 
ports have  been  needed  because  some  energy 
prices  have  been  kept  below  market-clearing 
levels,  U.8.  <^  and  natural  gas  production  has 
decreased,  nuclear  aad  the  direct  use  of  coal 
have  encountered  environmental  delays  and 
costs,  and  the  cost  of  new  energy  technolo- 
gies have  been  higher  than  the  short-term 
direct  cost  of  oU  Imports." 

aTTm.T  Maaumowa 

Warnings  of  Import  supply  disruptions 
come  from  many  Industry  executives,  among 
them  Samuel  Schwarta,  senior  vlce-preeldent 
of  Conoco  Inc.,  and  John  B.  Swearlngen, 
chairman  of  Standard  Oil  Co.  (Ind.). 

"The  world  will  remain  highly  vttlnerable 
to  disruptions  In  oil  supplies  throughout  the 
next  deoade,"  Schwarta  declares. 

He  urges  resumption  of  purchases  for  the 
U.S.  Strategic  Petrt^eum  Reearve,  with  a 
buildup  to  about  600  mlUlon  bbl. 

The  SPR  held  a  Uttle  more  than  00  mUllon 
bbl  laat  summer,  with  the  last  supply  bought 
under  existing  contracts  trickling  in  (OOJ, 
Aug.  6.  p.  40) . 

New  contraeta  havent  been  signsd  for  a 
number  of  reasons:  high  global  ^cea,  gov- 
ernment reluctance  to  put  added  preaaure  on 
wortd  supplies  in  the  wake  of  the  Iranian 
Shutdown  last  December,  and  sentiment 
among  OPBC  members  against  leUlng  to  8PR. 

The  VS.  slso  should  develop  an  emergency 
response  system  to  cope  with  supply  disloca- 
tions.  Schwarta   laya.  The   system   should 


signal  when  the  SPR  should  be  tapped,  and 
It  should  define  In  advance  the  mandatory 
conaervatlon  and  allocation  maaauraa  to  ba 
taken. 

What's  more.  SchwarU  says,  the  VS. 
should  develop  better  relations  with  OPBC 
"to  Increase  tha  attractlvenaaa  of  producing 
oil  now  Instead  of  holding  it  In  the  ground." 
While  focusing  on  the  security  of  suppllss 
In  the  near  term,  the  VS.  must  straas  the 
adequacy  of  suppUos  In  tba  long  term. 
Schwarta  says. 

Swearlngen  warns  that  continued  heavy 
rrtlanoe  on  Hlddle  Bast  oU  maana  continued 
Inflation,  eootlnuad  dlatortloa  la  tha  VS. 
balance  of  payments,  and.  erentuaUy,  eco- 
nomic chaos  and  comprotnlaed  national  se- 
curity. 

Unrest  In  Iran,  imoertalnty  over  actions  by 
govemmenta  in  Iraq  and  libya.  and  Saudi 
uneaee  over  being  singled  out  ss  "the 
stoundieat  friend  of  the  Weat  In  the  Middle 
■sat"  cast  a  shadow  over  the  security  of  oU 
supplies  from  that  part  of  the  world. 

"I  bellev,)  that  the  revolution  In  Iran  lant 
over,"  Swearlngen  says.  "It  Is  tmreaaonable 
to  aaatime  that  the  Iranian  political  situation 
can  be  reeolved  without  eome  further  Inter- 
ruption of  Iran^i  oil  production." 

Pull-acale  clvU  war  In  Iran  could  remove 
the  country's  oil  exports  from  world  supplies 
"for  as  Uttle  as  3  months  or  as  long  as  several 
years." 

For  their  part,  the  Saudis  "no  longer  feel 
they  should  Increaae  production  substanti- 
ally and  invest  the  proceeds  in  monetary  In- 
struments of  doubtful  value." 

The  Saudis  "must  feel  that  their  own  na- 
tional self -interest  dictates  building  bridges 
to  their  more  militant  Arab  nelghbon." 

To  the  current  unreet  must  be  added  the 
queatlon  of  Soviet  activities  and  Intentions 
in  the  Middle  Bast. 

Citing  the  mlUtary  disparity  between  the 
foroea  of  the  Soviet  Union  and  the  VS.  in 
that  region.  Swearingen  quotea  ex-Bnergy 
Sec.  Jamee  Schleelnger's  warning:  "Soviet 
control  of  the  oil  tap  In  the  Middle  Bast 
would  mean  the  end  of  the  world  as  we  have 
known  it  since  1946  and  of  the  association  of 
free  nations." 

Therefore.  Swearingen  says.  "The  only 
sensible  solution  Is  to  decide  to  make  our- 
selves less  reliant  on  unstable  aouroas  of 
supply." 

Certain  steps  should  be  taken  by  all  OU- 
consuming  countries  of  the  aon-Oommu- 
n'st  world.  These  include  cxitting  eonsump- 
tlon  "as  much  as  Is  realistically  poeslble," 
Increasing  domestic  production  of  every 
energy  source  avaUable,  and  stepping  up  de- 
velopment of  all  new  typee  of  alternative 
energy  sources  that  the  countrlea'  reaouroas 
and  economy  wUl  allow. 

WhUe  these  alternate  aouroee  are  being 
developed.  oU  and  gas  produotlon  from  eon- 
ventlonal  sources  in  the  VS.  and  atbrnr  non- 
Communist  countries  must  be  Increased, 
"whether  it  be  from  existing  fields  or  from 
new  fields  In  remote  and  hostile  regions  of 
the  globe." 

"Failure  to  recognise  this  fact  is  the  fatal 
fault  in  President  Carter's  current  energy 
rlan."  Swearingen  says. 

WHAT'S  Lxrr  TO  rXMBT 

Consensus  of  Industry  estlmatea  Is  that 
the  VS.  still  has  a  large  exploration  target 
for  reliance  on  the  secure  supply  soureas 
that  Swearingen  and  other  Industry  execu- 
tives urge. 

The  Potential  Oas  Cocnmlttee  tope  moat 
estimates.  It  places  830  trillion  cu  ft  of  gas 
resources  In  possible  and  apeculatlve  eate- 
rortes— those  that  might  be  tapped  outside 
of  existing  fields  in  nroduetive  areas  and  In 
frontier  regions  (OOJ,  Apr.  9,  p.  83). 

Most  companlee  plaoe  the  raaouroe  baaa 
at  a  somewhat  lower  level. 

Shell,  for  example,  eetlmatas  that  80-100 
billion  bbl  and  160-600  trillion  cu  ft  remain 
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to  be  found  and  produced  In  Alaaka  aad  tba 
Lower  48,  with  most  of  those  voltuias  off- 
shore for  oU  and  onshore  for  gas  (Tabia  3) . 

TA8U  2.-SMEU'S  FORECAST  OF  FUTURE  OIS(»VERIES 
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The  top  of  the  range  for  oU  Is  equal  to 
the  amount  the  U.S.  has  produced  to  date. 

There's  no  question  that  finding  that  oU 
wUlbeooaUy. 

Says  Ouirs  McAfee.  "BCoet  of  the  remain- 
ing domeatlc  oU  and  gas  to  be  found  Is  in 
frontier  areaa  only  sllghUy  explored— the 
Alaskan  North  Slope.  Atlantic  offshore,  and 
deep  waten  of  the  Otdf  of  Mexico. 

"This  oU  and  gas  wUl  be  expensive  to  find 
and  produce,  but  we  know  how  to  find  and 
produce  it.  However,  our  reeources  still  need 
strengthening  In  that  regard." 

John  D.  Haim,  preeldent  of  the  American 
Association  of  Petroleum  Oeologlsts,  esti- 
mates that  maintaining  the  present  discovery 
level  of  3  blUlon  bbl/year  of  oU  equivalent 
wUl  require  the  driUlng  of  388.514  new  field 
wUdcata  with  3.6  bUllcm  ft  of  hole  and  an 
outlay  of  8170  bUlion  during  the  next  decade 
(OOJ,  Oct.  16.  p.  94) .  That  would  mean  wUd- 
cattlng  at  a  rete  SV^tlmes  the  1979  level. 

Deepite  the  technological  chaUengcs  and 
high  coats,  an  Intense  exploretlon  effort  is 
absolutely  required  if  the  U.8.  is  to  maintain 
or  bolster  its  domestic  production. 

itei  analysis  by  Atlantic  Richfield  Co. 
shows  that  nearly  half  of  the  country's  1990 
oU  production  must  come  from  future  dis- 
coveries (Pig.  8). 

The  biggest  potential  lies  In  frontier  re- 
gions of  the  Outer  Continental  Shelf,  says 
R.  M.  Bressler,  ARCO  executive  vice-presi- 
dent. 

Some  "10- If  major  untested  OC8  prov- 
inces hold  the  only  real  (production)  trend- 
reversing  potent)^  for  the  UJ3.,"  Bressler 
contends. 

Alsska  wlU  claim  a  great  deel  of  ARCO's 
efforts  during  the  1980s.  During  the  next  6 
yean  the  company  will  spend  two-thirds  of  a 
•10.6-bllllon  capital  program  on  conventional 
oU  and  gas  exploration/development.  And 
more  than  83  bUlion  of  that  amount  wUl  be 
spent  in  Alaska. 

Elsewhere,  smaUer  "but  still  major"  re- 
serves remain  to  be  found  onshore,  Bressler 
says.  Oiant  fields  of  100  mUllon  bbl  or  more 
wUl  continue  to  be  fouad  onshore,  but  they 
will  be  scattered  in  time  and  distance. 

This  leads  AROO  to  conclude  that  smaller 
discoveries  and  extensions  wUl  contribute 
more  to  new  reserves  than  wUl  major  finds 
during  the  next  decade. 

"Our  confidence  in  this  projection  is  baaed 
on  the  continued  Improvement  in  seismic 
technology,  which  is  opening  many  more  op- 
portunities than  were  formerly  estimated." 

Re  cites  as  an  example  the  Overthrust  Belt 
of  the  Rocky  Mountains,  a  complex  geological 
area,  mtich  of  It  covered  with  volcanic  rock 
that  formerly  stymied  the  best  efforts  of 
geophyslclsts. 

"Thanks  to  selsmologlcai  advances," 
Bressler  says,  "the  Industry  U  forecasting 


I  In  this  area  ranging  from  IJi  bUlion 
to  8.8  bUllon  bU  of  oU  and  8  trillion  cu  ft  of 
gas." 

He  believes  the  Oulf  of  Mexico  stUl  holds 
good  opportunities  for  discovery  of  small  to 
medlum-slaed  fields  "and  poaslbly  a  few 
giants  aa  weU." 

"Here  again,  the  decline  In  the  number  of 
larger,  more  obvious  prospects  wUl  tend  to 
be  offset  by  the  Inereaalng  capabUlty  of  new 
seismic  technology  to  look  deeper  into  the 
earth  and  detect  more  subtle  geological 
anomalies  where  oU  and  gas  may  be  InpptA. 

"We  feel  that  Improved  prioea  wUl  aUow 

these  smaUer.  mora  rldcy  pioapecU  to  be 

drUled.  enabling  the  Industry  to  play  this 

province  heavUy  for  the  next  severel  yean." 

wnx  IT  as  puuMUT 

Petroletun  economists  attack  Carter's  ex- 
cise tax  on  decontroUed  U.S.  crude.  The  dan- 
ger, they  charge.  Is  that  the  levy  wlU  drain  so 
much  money  out  of  the  oU  Industry  that  the 
required  exploratory  campaign  cant  be 
mounted. 

laical  criticism  of  the  tax  oomes  from  B. 
Anthony  Copp  and  Ronald  M.  Freeman,  vice- 
presidents  of  Salamon  Bros..  New  Tork. 

They  Udd  a  Senate  finance  committee 
hearing,  "In  this  country,  we  always  have 
managed  to  solve  our  energy  problems  by  en- 
hancing domestic  output. 

"Because  lead  times  for  petroleum  and 
other  natural -resource  developments  are 
long,  we  need  to  ccMnblne  a  sensible,  national 
conservation  effort  with  an  effort  to  maxi- 
mize near  and  long-term  domestic  energy 
supply. 

"President  Carter's  program  does  not  fuUy 
exploit  this  nation's  domestic  potential 
for  exploring  and  rapidly  developing 
hydrocarbons. 

"The  admlnlstretion  appeare  to  have  set- 
tled for  a  lower  than  possible  effort  at  ex- 
ploration In  this  country  in  favor  of  more 
capital-intensive.  long-term.  lucertain 
technologies. 

"The  so-called  windfall  profits  tax  is  the 
AchlUes  heel  of  this  country's  mobilization 
effort  on  energy." 

Mr.  BELLMON.  Mr.  President.  I  wish 
to  quote  from  it  briefly. 
The  article  states  that: 

The  U.S.  currently  is  producing  aUout  at 
the  rate  of  some  3  bUllon  bbl  of  oU  and  30 
trillion  cu  ft  of  gas  annually.  If  production 
is  to  be  'ns'''*ffl"w1  at  these  levels,  the  U.S. 
during  the  next  decade  would  produce  rough- 
ly 30  bUlion  bbl  of  oU  and  300  trlUlon  cu  ft 
of  gas.  Those  volumes  exceed  present  U.S. 
reserves  of  oU  (37.8  bUlion  bbl  as  of  Jan.  1, 
1979)  and  equal  present  gas  reserves  (300.3 
trillion  cu  ft) . 

In  other  words,  over  the  next  10  years 
we  are  going  to  produce  more  oil  than 
we  now  have  proven  as  reserves  in  the 
ground  and  they  would  equal  to  the 
present  gas  reserves. 

Thus,  to  hold  production  at  current  levels 
until  1990.  the  industry  wlU  have  to  find  and 
develop  reserves  in  this  one  decade  at  least 
equal  to  total  current  proved  reserves  for 
both  oU  and  gas. 

One  can  see  what  a  monumental  job 
is  going  to  be  for  the  industry  to  find 
this  much  new  oil  and  gas  in  the  United 
States  where  there  are  already  many, 
many  weDs  that  have  drilled  and  yet 
where  the  industry  continues  to  find  new 
oil,  although  it  is  more  difBcult  now  and 
more  expensive  than  it  was  when  the 
prospects  had  not  been  so  thoroughly 
picked  over. 

Further  down  in  the  article  this  state- 
ment appears: 


Amid  all  the  uncertainties,  tbus. 
this  certainty:  Oonventlanal  oil  i 
continue  to  dominate  the  VS. 
mix  tbrougbont  tha  aazt  decade  aad  lato  tiM 
next  ceatury  aa  wtiL 

Tbe  article  quotes  the  duUrman  of 
Oulf  Oil.  Mr.  McAfee  who  says: 

ure  of  enhanrwl  lawpaty.  tlw  VJS.  aoOM 
Increaae  Ita  oU  (idna  MCK.)  oa<|>at  by  about 
one-fifth — to  a  maxbnuai  of  13  mimon  b/d 
by  1800. 


Mr.  President.  I  quote  that  i 

because  there  are  aome  who  dalm  ttare 
is  no  hope  for  flndlng  oO  and  wtm  and 
that  the  money  we  spend  will  not  pro- 
duce results.  Here  is  the  ehainnan  of  orm 
of  the  major  oO  coRnpanies  who  feda  that 
given  ideal  eofiditkiRig  it  Is  poaaible  to 
increaae  this  country's  oil  pndnetlan  by 
up  to  12  million  barrds  per  day  by  ItM. 

It  says  further  that  most  of  the  re- 
maining domestic  oil  and  gas  to  be  found 
is  in  frontier  areas  only  slltfitly  esptacd. 
the  Alaska  North  Slope,  the  AUantle  off- 
shore, the  deep  waters  of  the  Oulf  of 
Mexico.  This  dH  and  gas  will  be  emen- 
sive  to  find  and  produce,  but  we  know 
how  to  find  and  produce  it.  However,  our 
resources  still  need  strengthening  in  that 

And  then  there  is  a  quote  by  Itt'.  John 
D.  Hahn.  president  of  the  American  As- 
sociation of  Petroleum  Geologists,  who 
estimates  that  if  US.  explaratlORilsts 
maintain  the  present  discovery  levd  of  2 
billicm  barrels  per  year  of  oU  equivalent 
they  will  require  the  drilling  of  38S.514 
new  field  wildcats  with  2.6  UBion  feet 
of  hole  with  an  outlay  of  $179  bUUon 
throu^  the  next  decade.  This  will  mean 
wUdcatting  at  a  rate  of  Z%  ttoMS  the 
1979  level  despite  the  technolnglral 
changes  and  high  cost  and  intense  cs- 
ploraticHi  efforts  absolutely  required  If 
the  United  States  is  to  maintain  or  bol- 
ster domestic  productiaii. 

Mr.  President,  the  point  of  this  whole 
exercise  is  that  the  United  States  still 
has  the  resource  base  to  make  dramati- 
cally increased  oil  moduction  possible. 
The  problem  is  that  there  is  a  dramatic 
increase  in  the  need  for  a4>ital  to  drill 
these  hundreds  of  thousands  of  wells  and 
to  tolng  the  resources  into  production. 

Tbit  Senate  Budget  Oommittee  under 
the  direction  of  the  distinguished  Sena- 
tor from  Colorado.  Smator  Habt,  caused 
a  stiK^  to  be  made  by  a  company  here  In 
Washington  called  ICP,  Inc..  and  that 
company  was  charged  with  looking  Into 
the  synthetic  fuels  prospecta  and  gave  us 
its  report  on  September  5. 1  wish  to  read 
from  the  bottom  of  page  3  of  that  mnrt 
which  says: 

Under  current  pOUcy.  oU  Imports  would  be 
about  113  mlUlon  barrels  per  day  (mmb/d) 
m  1990. 

Then  they  say: 

Although  we  have  not  considered  all  of  the 
poeslble  alternatives,  we  IdenUfled  7.7  mmb/d 
of  Import  savings. 

They  fed  that  we  can  reduce  our  im- 
port levd  from  11.5  milli<m  barrels  down- 
ward by  7.7  million  barrels  per  day.  Tbor 
say: 

Theee  do  not  Include  synfuels.  and  eacA 
would  achieve  the  import  savings  at  a  coat 
of  per  barrel  saved  of  830  or  leas. 
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And  then  they  list  the  •ctioos  that 
would  make  Uutt  nvlnss  poMiUe. 

The  flnt  acttoD  they  list  is  conserva- 
tion, and  they  feel  that  by  1990  we  can 
be  saTlng  up  to  3.1  million  barrels  per 
day  by  an  effective  conservation  pro- 
gram. 

The  next  is  substitution.  They  feel  that 
by  1990  we  can  be  saving  3.2  milUon  bar- 
rds  a  day  by  substituting  other  types  of 
fuel  for  oil. 

But  the  flguze  that  attracted  my  at- 
tention Is  the  last  one  they  listed,  which 
is  production.  Their  calculation  is  that 
by  Increased  production  we  can  be  pro- 
ducing 2.4  million  barrels  per  day  of 
oil  and  saving  that  amount  which  would 
otherwise  have  to  be  imported. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  fun  report  and  statement 
beprtaited  In  the  Rccow". 

niere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rbcoro, 
as  foUows: 

SrAiKMBirr  or  C.  Horr  Stauithi  and 
WnxiAM  Strt 

Mr.  ChslfBun.  It  appasn  ttala  Nktlon's 
aaargy  problon  ba«  ooom  Into  focus  In  the 
last  few  months  for  many  Americans.  Simply 
sUted.  the  problem  U  that  tbe  United  SUtes 
doee  not  have  sufllelent  domestic  resources 
to  meet,  all  of  Its  demands  for  conTentlonal 
oU  and  nattiral  (as,  wltb  or  without  the  pro- 
duetkm  Incentives  provided  by  decontrolled 
prloee.  There  have  always  been  three  ways 
to  reeoive  this  problem:  Import  more  petro- 
leum, use  lees  petroleum,  or  substitute  coal 
and  other  domestic  energy  resources.  In  the 
last  five  yean,  the  NaUon  has  tried  doees  of 
'all  three  remedlee.  but  we  have  choaen  thtia 
far  to  rely  primarily  on  increased  Imports  of 
petroleum.  As  a  reetUt,  oil  Imports  have  risen 
substantlaUy  since  1973. 

In  reeent  months,  Americans  have  also 
been  reminded  of  the  two,  heavy  ooets  of 
oU  Imports.  Tbe  first  comes  In  the  form  of 
today's  high  price  of  foreign  oil.  On  top  of 
tbe  four-fold  price  hike  of  1974,  OPBC  has 
added  another  large  Increase  in  Just  this  last 
year.  Ilie  second  coet  of  Imports  is  In  the 
form  of  risks  to  our  economy,  national  le- 
rarlty^andViur  fteedum  6t  aetlon  In  matters 
of  foraigB  policy  and  International  trade.  At 
this  Juneture.  the  probabllltlee  for  abate- 
ment soon  of  the  oil  clreumstancee  in  which 
we  now  find  ourselvee  appear,  as  they  say, 
to  be  "slim  and  none."  There  U  an  ever 
present  threat  of  another  embargo  or  perma- 
nent production  cutback  by  a  wealthy  OFBC 
nation  dlspleaaed  by  VA.  foreign  policy. 

As  noted,  the  Ifatlon  baa  aetxully  adopted 
sane  tough  meaeuree  to  reduce  oU  Imports. 
Hnndreds  more  have  been  propoeed.  Thta 
sprtng.  a  weU  publldaed  surge  of  Interest  In 
syntheUe  fuels  occurred.  The  President's 
most  recent  energy  InltlaUve  reflected  that 
Interest. 

On  July  IS  of  this  year,  the  President  set 
the  goals  of  never  again  using  more  foreign 
oU  than  we  did  In  1077  and.  further,  of 
outtlng  the  Nation's  dependence  in  half  by 
1990.  Tbe  long-terra  goal  was  to  be  met  with 
a  variety  of  actions.  The  first,  actually 
announced  on  April  Sth,  was  to  allow  the 
decontrol  of  oU  prices  as  prsecrlbed  by  law. 
but  to  tax  away  some  of  what  the  President 
called  windfall  profits.  Tbe  revenue  from 
that  tax  would  then  be  used  to  finance  other 
aetlona  to  cut  imports,  primarily  the  pro- 
dueUon  in  1990  of  a.S  million  barrels  per 
day  of  synthetic  fueU.  The  propoeal  for  syn- 
fuels  triggered  the  creation  of  this  Task 


The  puipoee  of  our  report  to  tbe  Task 
Vbne  Is  to  provide  Information  with  which 
a  choice  can  be  made  between  two  weU-pub- 
Uelasd  i^^praaebea  to  creating  a  ayntheUc 


fneto  industry  la  tbe  United  Stataa.  The  first 
alternative  Is  to  Immediately  establish  a 
production  commitment  by  announcing  a 
bcdd  program  for  atgnlflcant.  commercial 
scale  synfnel  prodnetton  by  1990.  Tbe  seoond 
can  be  termed  a  two-stage  approach  In  which 
demonstration  planta  are  first  buUt  and 
joperated  and  than,  baaed  on  what  was 
learned,  a  commitment  la  made  to  a  parti- 
cular amount  and  type  of  synfuel  produe- 
tlon. 

A  chotce  between  the  two  aproaches  can  be 
based.  In  large  part,  on  three  facton.  The 
desired  oU  Import  goal,  the  economic  cost 
and  other  oonsequcnoaa  of  import  reduction 
measuree  other  than  synfnel  production,  and 
the  pace  of  technological  development  con- 
sidered appropriate  for  these  new  processes. 
President  Carter'a  Import  goal  has  already 
been  stated.  There  remain  a  great  number 
of  alternative  propoeals  regarding  appro- 
priate levels  of  future  Imports,  but  this 
report  does  not  chooee  among  them. 

It's  Important  at  the  outset  to  list  the  full 
rantte  of  ways  to  cut  imports.  First  there  are 
production  options;  theee  Include  both  pro- 
duction of  synthetic  fuels  and  Increased 
production  of  conventional  and  unconven- 
tional oU  and  natural  gas.  Second,  there  are 
conservaUon  options  for  each  of  the  malor 
oil  consuming  sectota  such  as  transporta- 
tion, rsaldentlal.  and  Industry.  Finally,  there 
are  substitution  options,  which  Include  both 
switches  from  oil  and  gas  to  coal  in  some 
sectors  and  from  oil  to  gas  In  others. 

This  statement  first  illtnissts  our  «i»wn«g« 
on  the  possible  magnitude  and  cost  of  alter- 
naUve  means  of  Import  reduction.  A  second 
section  presents  our  findings  on  Issuee  In  the 
design  of  a  synfuel  development  program. 
We  regret  that  only  three  weeks  were  avail- 
able for  our  consideration  of  theee  key  quee- 
tlons.  and  we  hope  the  limitations  imposed 
by  that  time  constraint  will  be  appreciated 
by  ttaoee  who  read  our  report.  But  we  also 
believe  the  Task  Force  will  find  the  Infor- 
mation provided  to  be  useful.  The  KxecuUve 
Summary  of  our  report  Is  attached  to  this 
statement. 

Alternative  mean*  of  import  redaction 

The  highlights  In  our  study  of  methods  of 
cutting  imporu  are  as  follows: 

Under  ctirrent  policy,  oil  Imports  would 
be  about  lU  million  barrels  per  day 
(mmb/d)  In  1990. 

Although  we  have  not  considered  all  ot 
the  poeslble  alternaUves.  we  Idenufied  7.7 
mmb/d  of  Import  savings,  nteee  do  not  In- 
clude synfuels.  and  each  would  achieve  the 
Import  savings  at  a  coat  per  barrel  saved  of 
930  or  leas.  The  actions  and  their  reaulte  can 
be  summartaed  as  follower 

AcUon:  Savings  in  1»»0 

Conservation 8.1  mmb/d 

Substitution a.a  mmb/d 

Production  9.4  mmb/d 

In  general,  aU  three  methods  of  import 
reduction  would  have  similar  economic  efli- 
cleney  and  national  security  benefits. 

Tbe  eoet  of  theee  altemaUvee  appear  to 
be  lees  than  that  for  most  synfuels. 

However,  the  nation  cannot  "fine  time" 
Import  reducUon  In  terms  of  either  level  or 
method.  For  this  rsason.  the  Congrtas  may 
wish  to  develop  a  package  of  measures  which, 
U  they  aU  worked  perfectly,  wmUd  overshoot 
the  choeen  Import  target.  That  package,  to 
minimise  risk  of  failure,  should  also  be 
dlverslfled  to  Include  all  potentlaUy  attrac- 
tive approachee.  including  synfuels. 

In  this  context,  we  believe,  the  queetlon 
Is  not  whether  to  have  synfuels  at  aU.  in- 
stead. It  la  what  pace  of  development  Is  most 
appropriate  for  Introducing  theee  new  teoh- 


Paee  of  sgnfiut  development 

This  analysis  has  found: 

Kxpsrlence  has  shown  that  time  oon- 
stralnta  and  political  vlslbUlty  consistently 
limit  the  ablUty  of  federaUy  supported  pio- 


neer projects  to  promote  the  commercialisa- 
tion of  new  technologlea.  Ihe  President's 
proposal  clearly  would  achieve  tbe  Important 
objectives  of  obtaining  significant  Import 
reductions  and  providing  a  eonvlnelng 
symbol  of  America's  reeolve  to  decreaae  oil 
Imports.  Olven  previous  experlenoe.  however. 
the  plan  appears  leas  likely  to  result  even- 
tually in  a  commercially  viable  synfuels  In- 
dustry. 

A  program  Incorporating  an  aggreaslve  first 
phase  of  synfuels  production  c^adty  de- 
velopment and  a  deferred  decision  about  tbe 
magnitude  and  timing  of  future  synfuel  de- 
ployment provldee  an  attractive  alternative 
to  tbe  Persident's  proopsal.  Such  as  approach 
allows  (1)  effective  action  to  demonstrate 
U.S.  resolve.  (11)  opport\mltlee  for  follow-on 
synfuels  deployment  and  the  option  to  adopt 
more  cost-effective  Import  reduction  meas- 
ures, and  (ill)  the  project-by-projeet  flexi- 
bility found  to  be  critical  to  the  commercial 
maturation  of  technology  Innovations. 

Of  the  wide  array  of  policy  mechanisms 
available  to  simulate  private  sector  Innova- 
tive activities,  the  President  selected  a  spe- 
cific set  of  tools  for  tise  In  promoting  syn- 
fuels. Of  this  set.  two  subsidy  devloee  deesrve 
special  attention.  Price  guarantees  offered 
through  competitive  bidding  offer  significant 
economic  and  conunerdallmtlon  advantages. 
Loan  guarantees  appear  to  preeent  serious 
budgetary  and  conunerlcallxatlon  dUBcultlee. 

EXCCUnVX    STJMMAXT 

Tbe  purpose  of  this  report  Is  to  provide 
Information  with  which  a  choice  can  be 
made  between  two  well-publlclaed  ap- 
proaches to  creating  a  synthetic  futis 
Industry  in  the  United  States,  lite  first  alter- 
native is  to  Immediately  establish  a  produc- 
tion commitment  by  announcing  a  bold  pro- 
gram for  significant,  commercial  scale  syn- 
fuel production  by  1090.  The  second  can  be 
termed  a  two-stage  approach  In  which  dem- 
onstration plants  are  fUet  built  and  operated 
and  then,  tased  on  what  waa  learned,  a 
commitment  Is  made  to  a  particular  amount 
and  type  of  synfuel  production. 

A  choice  between  the  two  approaches  can 
be  based,  in  large  part,  on  three  factors:  the 
desired  oil  Import  goal,  tbe  economic  cost 
and  other  consequences  of  Import  reduction 
measures  other  than  synfuel  production, 
and  the  pace  of  technological  development 
considered  appropriate  for  these  new  proc- 
esses. President  Carter's  goal  is  that  Imports, 
however  defined,  may  never  again  exceed 
their  1977  level  and  by  1090  wlU  be  out  50 
percent  below  what  they  would  have  been. 
But  there  are  a  great  number  of  alterna- 
tive proposals  and  this  report  doee  not  chooee 
among  them. 

Under  current  policy.  It  Is  estimated  oU 
Imports  will  be  about  11.3  million  barrels 
per  day  In  1990.  That  estimate  reflects  an 
assumption  that  the  world  oU  price  will  be 
maintained  at  Its  current  level  of  about  930 
per  barrel  except  for  annual  adjustments  for 
VS.  inflation.  A  variety  of  other  assumptions 
spectflc  to  particular  energy  producing  and 
consuming  sectors  are  detailed  In  the  text 
and  appendices. 

One  action  to  cut  Imports  Is  assumed  to 
be  In  effect  since  at  leaat  aome  of  the  ne- 
cessary steps  have  already  been  taken.  That 
action  Is  the  decontrol  of  domeetlc  oil  prices. 
The  Administration's  wlndfaU  proflts  tax  Is 
also  assumed  to  be  i4>proved.  By  this  one 
step,  imports  are  estimated  to  be  cut  to  8.9 
million  barrels  per  day   (mmb/d)    by  1990. 

This  summary  first  presents  the  findings 
of  recent  research  on  the  appropriate  pace 
for  Introducing  new  technologies.  A  second 
section  prsssnts  eetlnaatee  of  the  possible 
magnitude  and  coat  of  cutting  imports  be- 
low 8.9  mmb/d  In  1990  through  actions 
other  than  synfuel  production;  that  Is 
through  conservation  and  coal  substitution. 
A  final  section  presents  the  specific  findings 
of  tbe  report. 
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PoHey  optUme  for  sya/itsl  <cs«l0|mi«itt 

A  decision  on  the  level  and  paoe  of  a  pro- 
gram to  create  a  U.8.  synfutfs  Industry  de- 
pends, obviously,  on  tbe  puipoee  of  such  an 
endeavor.  The  Administration  emphaslasa 
two  purpoaee  or  goals  for  tta  ambltloas  syn- 
fuels plan:  to  demonstrate  UJB.  reeolve  to 
reduce  tbe  Natton's  Import  dependenee;  and 
to  actually  decrease  VB.  Imports  by  baU 
over  the  next  decade.  To  theee  two  expUdtly 
stated  goals  a  third  Should  be  added:  to  cre- 
ate eventually  a  commrelaUy  viable  syn- 
fuels Industry. 

It  Is  Important  and  fair  to  ask  whether  an 
approach  other  than  the  Admlnlstrattottls 
would  be  more  likely  to  achieve  the  three 
goals.  This  analysis  formulatsa  two  altema- 
Uvee based  on  the  phaaed  approach  men- 
tioned above.  Briefly,  the  AdmlnletraUon'S 
plan  aa  well  as  the  two  altemattvaa  can  be 
defined  as  foUows: 

The  President's  propoeal  creates  tbe  In- 
ergy  Security  Corporation  which,  by  1081, 
would  sign  oontraeta  with  six  fuU  scale  syn- 
fuels planta.  Approximately,  another  twenty 
contracts  would  be  signed  by  1984  eo  that 
subsidized  synfuel  capacity  would  be  1.75 
mmb/d  In  1990.  Tax  credits  for  oil  diale  and 
unconventional  gas  wouJd  add  another  .75 
mmb/d  of  capacity  In  that  year. 

An  alternative  two-phase  plan  would 
quickly  contract  for  alx  planta,  but  It  would 
not  automatically  proceed  with  more  on  an 
accelerated  schedule.  Based  on  what  was 
learned  In  Fhaae  I,  a  dedalon  would  be  made 
on  whether  to  aim  for  3.5  nmb/d  of  c^iactty 
In  1990  or  1995  and  on  what  tyi>e  of  synfuels 
would  be  Included. 

A  third  hypothetical  plan  would  aleo  have 
two  phaaea,  but,  baaed  on  what  waa  learned, 
a  decision  could  be  made  en  whether  to  pro- 
ceed at  all  with  farther  synfuel  development 
or  to  reduce  Imports  through  other  more 
cost-effective  measursa. 

The  admlnlatratlon'B  plan,  by  definltlan, 
achieves  the  goals  of  demonstrating  VB.  re- 
solve and  cutting  Importa.  But,  for  several 
reasons,  the  fast  paoe  approach  to  devtfop- 
ment  cotild  do  harm  to  the  ultimate,  oom- 
merclal  proq>ecta  for  synfuel  technologlea. 
Kxperlence  with  other  demonstration  pro- 
grams shows  that  technologlee  teeted  under 
severe  time  constraints  seldom  are  adopted 
widely  by  the  private  sector.  lUa  la  primar- 
ily becauae  the  unoertalntlee  associated 
with  tbe  technologies  simply  are  not  ex- 
plored thoroughly  and  credibly. 

Either  of  the  hypothetical  altcmatlvea 
could  leeeen  the  time  preasnre  and  thereby 
enhance  commercial  prospeeta.  The  queetlon 
Is  whether  they  do  leas  than  the  Presidents 
plan  with  rsapeet  to  the  Inqwrt  goalsT  The 
phased  programa  would  not  compromlae 
theee  other  goals  If  tbe  wotld  la  oonvlnoed 
that  they  wlU  Inevitably  result  In  production. 
Indeed,  there  aro  tboee  who  btflave  a  pTiaenil 
approach  might  be  viewed  aa  a  mora  credible 
attack  on  Import  dependence  slmidy  becauae 
a  slower  paoe  could  enhance  the  Nation's 
chance  of  developing  reliable  production 
processes  with  reaaonably  priced  producta. 

A  variety  of  policy  tooia  aro  available  for 
any  of  the  aynfuel  programa:  government 
ownership;  loan  guaranteee,  market  guaran- 
teee,  etc.  Tba  challenga  for  the  government 
Is  to  find  toola  that  minimally  distort  normal 
btislnees  decisionmaking  and  generate  useful 
Information  for  other  potential  synfUtf 
producers.  Price  and  purchase  guaranteee 
seem  beet  suited  to  theee  purpoees.  Loan 
guaranteee  could  distort  Har^MttwirMMti^  and 
obscuro  Important  Information. 

Othtr  means  of  import  rtduetian 

The  last  of  potential  approachee  to  cutting 
oU  imports  Is  limited  only  by  tbe  wlU  of 
300  million  Americana.  This  report  doee  not 
pretend  to  exhaust  the  posalbUIUea.  but 
rather  to  explon  a  sample  of  major  actions 
which  could  add  to,  complement  or  substi- 
tute for  synfuels  production  In  the  1990  time- 


frame, mrthennan,  w  do  not  mean  to  Im- 
ply that  the  result  of  any  Import  aavlncs 
action  la  certain.  Fbr  thla  reason,  tbe  Oon- 
grees  may  want  to  devtfop  a  partkage  of 
measures  which  If  they  an  worked  perfectly, 
would  overshoot  the  choeen  Import  goal.  The 
actions  discussed  here  Indudc  three  general 
typee: 

Oonaervatlon  Inveetmente  each  as  Increased 
Insulation  In  houaea  and  Unproved  automo- 
bile fuel  eflleleney. 

Direct  snbetttutlan  of  coal  for  oil  and  nat- 
ural gaa  In  utility  and  Industrial  boUers. 

Increaaed  production  of  conventional  on 
and  natural  gas  through  enhanced  recovery 
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required  to 


Bach  of  the  representative  waya  to  reduce 
Importe  la  rtlsniseert  more  thoroughly  In  one 
of  eeveral  appendlcee.  sonunsiy  Table  1  pre- 
senta  the  rseults  which  might  be  Obtained 
through  a  coneetiatlon  and subetltatlan pro- 
gram pursued  with  an  urgency  equal  to  the 
Admimstratlaali  proposed  synfuels  program. 
It  displays  the  coat  of  cutting  Imparts.  Cost 
la  defined  aa  the  oil  price  at  whldi  a  partic- 
ular actkm  would  be  eoononUeany  Jnatllled. 
For  example,  at  auuiewheie  around  830  per 
barrel  It  would  be  economloaUy  Justlfled 
to  have  an  average,  SPA  rating  of  53  ndlee 
per  gallon  tor  an  new  cars.  TUs  action  would 
reduce  Importa  by  about  .7  mmb/d  in  1990 
and.  for  the  purpoaee  of  Tsble  1,  that  level 
Import  saving  would  be  said  to  cost  between 
830  and  830  per  barrel. 

SUMMARY  TABU  l.-SOME  RONKTIONS  IN  OIL  AND  GAS 
(»NSUMPTION  IN  1990  POTENTIAUV  ACHIEVABLE 
THROUGH  INVESTMENTS  IN  CONSERVATION  AND  FUEL 
SUBSTITUTION  ■ 

Pa  qaadriRiea  Bta'*| 

Coii  par  bami  nved 
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Oil     Gai  Total      Oil     Gat    TaW 


lacraata   asit    MPG 

dasdardt 1.3 1.3 

CanMfve    taildastlal 

lNiadiiifaMfO>L^..    1.C      .7     2.3 

boadiiif  aiiir0 4       .2       .( 
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•  Tea  tmarai  saiali  are  kay  lo imdarrtaadimliialaUa.  fmA, 
Uw  kasa  caia  atlisMla  of  oil  isiMds  ia  IBM,  adiattatf  for 
dacaslrd,  alraady  laflads  Mm  nem  *  cantidarable  qaaatHiat 
af  ail  aad  an  Rradaetd  wiHi  aahiscid  racsvary  swUiods:  Itti 
;  to  I J  sMHb/d  of  oil  aad  IL4  sMsb/d  of  pot.  Sacoad,  ttw 


taMo  daas  imH  Hot  dl  peniMo  iaipod  nvtag  adiost.  It  daat  not 
iadsda  iadastrid  oil  tad  |Bi  comorvatiaa  and  it  daai  sol  iadudc 
BMawrat  raquirini  lifeitytt  dianfot,  ex,  «  raquiraaiaiit  Siat 
only  coeipid  cars  aa  sold. 

•  Solar  aiaasaras  are  aa(  listed  in  this  laM*  bacaaso  wida- 
tsraad  asa  is  aol  aipadad  until  aftor  1910.  Moraovar.  solar 
locliaolotiii  «mdd  asaally  sapplaat  otackicity  atiidi  woidd 
by  Hwa  be  itsaralad  asiai  HWe  oi  aad  its. 

>SpW  batesaa  ail  aad  fH  dapands  aa  raidatioM  davalopad 
ia  ttw  fstvra.  Wa  asswaa  tttit  caasarvad  aabird  las  raplaca* 
oil  anavrtiara. 

Although  Table  1  cannot  be  considered 
precise.  It  can  be  used  to  compan  the  cost 
of  In^iort  reduction  through  synfuels  and 
other  means.  For  example,  before  paying  $30 
per  barrel  for  a  synthetic  fuel,  it  might  be 
cost-effective  to  exhaust  all  the  actions  that 
have  a  lower  cost  for  Import  reduction:  those 
actions  simi  to  over  6  nmib/d  of  Import  re- 
duction In  199a  Of  course,  effects  In  addi- 
tion to  cost  would  have  to  be  considered  be- 
fore making  a  choice  among  alternative  en- 
ergy policies.  Key  among  theee  may  be  the 


mulUtade  of  mdtvMnal 

Implement 

outoordli 

At  least  one  other  point  ehould  be 
In  order  that  Table  1  can  be  tntatprsted 
property.  Almost  half  of  tlis  aeOans  to  re- 
duce inqMrta  are  aald  to  be  eoononleally 
Justlfled  at  830  per  berrel.  which  la  tbe  aa- 
sumed  oU  price  In  oar  baae  eaee.  One  aaost 
then  ask  why  the  aetlona  would  not  be  takan 
voluntarily,  without  Federal 
a  variety  of  rsaeoni,  tatdodlng 
piefeiencee  for  lower  Initial  ooats  ov 
savings,  lack  of  Information,  and  failure  of 
energy  museivatlon  inveatments  to  be  In- 
corporated Into  the  value  of  a^tal  gooda. 
Individuals  often  make  energy  declalcns  that 
are  In^proprlate  on  purely  eoonnmic  crt- 
terla. 

nrnMrnf 

This  analysis  has  found: 

Experlenoe  hea  shown  ttiat  ttme  oon- 
stralnta  and  poUtlcal  vlslbUlty  cunslstenUy 
limit  the  afalUty  of  federal  aupiwrted  pto- 
neer  projecte  to  promote  tbe  commcrdallaa- 
Uon  of  new  technologlea.  The  Pieeldentls 
proposal  deariy  would  achieve  the  Impor- 
tant objectives  of  obtaining  atgnlflcant  Im- 
part reductions  and  providing  a  oonvlneing 
symbol  of  America's  reeolve  to  decrsese  oU 
Imports.  Olven  previous  experlen 
the  plan  appean  leee  Ukdy  to  reaolt 
ttially  In  a  commercially  viable  synfuda  In- 
dustry. 

A  program  Incorporating  an  aggreeslve  flnt 
phaae  of  synfuels  production  eapadty  de- 
velopment and  a  deferred  decision  about  the 
magnitude  and  ""'"g  of  future  aynfosl  tm- 
ployment  provldee  sn  attiacttve  altamattve 
to  the  Prealdentis  proposal.  Sudi  an  ap- 
proadi  allows  (1)  effective  action  to  deman- 
strata  UB.  reeolve,  (U)  opportnnlttee  Cor  fol- 
low-on synfuels  deployment  and  the  option 
to  adopt  more  oost-effeettve  Impart  reduc- 
tion meaaurea.  and  (111)  the  project-by- 
project  flexibility  found  to  be  critical  to 
the  commercial  maturation  of  tedmoiogy 
innovatiana. 

Of  the  wide  array  of  policy  meehanlania 
available  to  atlmnlate  private  eeetor  Inno- 
vative aettvltlea,  the  Preeldent  eslectad  a 
q>eclflc  est  of  tools  for  tise  In 
synfuds.  Of  this  set,  two  snliddy 
deesrve  special  attention.  Moe 
offered  through  canq>etttlve  bidding  offer 
significant  economic  and  oommerdaUsatlon 
advantages.  lioan  guaranteee  appsar  to 
preeent  eerioua  budgetary  and  ' 
cation  dUBcultlee. 

Provided  that  new  aoureea  of 
production  beeome  available  In  the  ] 
timeframe  to  effectively  put  a  cup  on  ftaratgn 
oU  prtoea.  the  national  eecuiHy  and  eco- 
nomic beneflta  of  Impart  reducUona  In  1960 
would  be  the  same  whether  that  rednetlan 
U  achieved  through  uiuaei  latlon  or  prodoe- 
tlon.  The  choice  between  the  two  approadiae 
should  be  baaed  on  a  comparlaan  of  their 
economic,  environmental ,  and  aqutty  effects. 

There  ^>pear  to  be  a  eigntflnant  number 
of  opportunltlea  to  cut  oU  Importa  through 
energy  conservation  and  coal  aabatltatlan 
at  a  cost  of  lees  than  830  per  barrel  eaved. 
Import  reduction  with  such  aetlona  could 
reach  5.3  Mbpd  In  1990. 

An  energy  policy  relying  on  ooneervatlon 
and  substitution  approaches  to  Impart  re- 
duction would  not,  hovrever,  be  free  of  un- 
certainty and  risk.  There  would  be  serious 
obetaclea  to  reeching  a  political 
on  how  to  coneerve  and  Bubetltq|e. 
over,  there  would  be  insUtutlonal  problems 
with  Implementing  any  such  programa 

Mr.  BELLMON.  Mr.  President,  here  we 
have  the  oil  companies  saying  that  they 
can  increase  production  up  to  12  mlUion 
barrels  a  day  and  here  we  have  an  ab- 
solutely independent  think-tank  organl- 
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■ktlfln  liere  tn  Waahlnctoa  laytnf  vir- 
tually the  nine  thing.  The  only  thins 
that  Mems  to  be  needed  is  an  incenttve 
in  the  cmltal  to  make  this  kind  of  de- 
vetopment  poeeible.  and  that  Is  the  pur- 
poae  of  thU  amendment. 

This  amcDdment  says  to  the  industry 
"nut  up  or  shut  up."  We  are  saying  our 
Nation  has  the  energy  resource  base.  We 
are  saying  the  country  needs  the  in- 
cfcasnrt  production.  We  are  saying  we 
know  the  industry  needs  hundreds  of 
i^mfama  of  dollars  of  new  capital  to  in- 
TMt  to  bring  on  this  increased  produc- 
tion. And  then  we  are  saying  if  tlie  oU 
industry  can  deliver  this  increased  pro- 
duction through  the  use  of  production 
tax  credit,  it  wiU  be  a  wise  Investment 
for  consumers,  for  int>ducers.  and  for 
the  country. 

llr.  President,  as  I  said  at  the  be- 
ginning, this  is  an  amendmoit  which  I 
feel  every  Itanber  can  agree  upon.  It 
guarantees  the  consumers  will  get  more 
energy  and  not  more  Government  for 
the  extra  money  they  pay. 

I  urge  tlM  favorable  consideration  of 
this  amendment. 

I  iteerve  the  remainder  of  my  time. 

lir.  BOeCHWrrz.  bit.  President,  will 
the  Senator  yldd?  

The  PRBBIDINO  OFFICER.  Who 
yields  time? 

lir.  BELIMOS.  I  am  glad  to  yield  to 
my  friend  from  lOnnesota. 

Ifr.  BOeCHWrrz.  Mr.  President.  I  am 
a  cosponsor  ot  this  amendment,  and  I 
rlse.to  speak  in  Its  support. 

I  bdieve  that  this  \b  the  only  amend- 
ment that  has  been  offered  that  ties  a 
tax  incentive  to  increased  production. 
This  Is  not  exactly  a  pIowlMtck  amend- 
ment, as  my  distlngutahed  colleague 
from  Oklahoma  said.  This  amendment 
provides  that  the  producers  have  to  pro- 
duce the  goods  in  order  to  get  any  tsrpe 
of  credit  against  the  tax  that  we  are  now 
debating.  It  stlimlates  that  they  not  only 
have  to  moduce  more  oU,  but  they  also 
have  to  return  the  ncmnal  depletion  that 
an  oU  wcU  goes  down  each  year:  and  I 
believe  that  Is  i4>proximateIy  12  percent. 
Tliis  amendment  also  addresses  Itself  to 
the  very  basic  question  of  demand  and 
supply.  Unless  we  are  able  to  supply  our- 
selves, unless  we  are  able  to  get  the  ele- 
ments of  the  marketplace  Into  our  own 
hands,  we  are  going  to  be  unable  to  im- 
pact, in  any  way,  the  price  of  oU.  It  Is 
simidy  going  to  continue  rising  at  the 
whim  of  the  OPEC  nations. 

So  I  support  this  amendment.  In  order 
to  get  a  25-pereent  credit  against  the 
windfall  profit  tax.  producers  have  to  in- 
crease i»txluctl«i  by  not  only  the  1  per- 
cent that  is  mandated  in  this  amend- 
ment, but  they  also  have  to  return  the 
12-percent  depletion  that  would  other- 
wise take  place  in  an  average  property. 

As  my  distinguished  c(dleague  from 
Oklahoma  pointed  out.  these  3-percent 
increases,  as  they  are  compounded  over 
tfae  years,  will  mean  a  SJ-mUlion-bar- 
rels-per-day  increase  over  present  pro- 
duction 10  jrears  from  now.  Tliat  is  Just 
presuming.  ICr.  President,  that  this  in- 
centive win  bring  about  an  additional 
3-oercent  production. 

I  thtaik..M^.  President,  that  we  could 
look  forward  to  a  production  Increase  in 
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excess  of  that  3  percent  I  think  that  we 
could,  if  we  are  going  to  seek  energy 
Independence,  look  forward  to  a  signifl- 
cant  production  contribution.  However, 
production  alone  will  not  be  enough.  As 
the  Senator  from  Oklahoma  pointed  out. 
conservaUon  Is  also  very  Important 

I  repeat.  Mr.  President,  that  if  this 
3  percent  is  taken  and  compounded  over 
a  10-year  period,  we  can  expect  at  least 
3.3  million  additional  barrds  of  addi- 
tional production. 

Yet  If  there  is  a  trw  incentive,  prob- 
ably greater  Increases  can  take  place. 
And.  as  the  distinguished  Senator  from 
Oldahoma  pointed  out  can  Indeed  take 
place. 

Not  only  that  but  it  would  halt  some 
things  that  may  develop  under  this  bill. 
Foe  instance,  allowing  producing  wells 
to  become  less  productive  in  order  to  get 
them  into  the  stripper  category  in  an 
attempt  to  obtain  a  higher  price  for  oil. 
Hence,  this  amendment  will  oicourage 
production.  Mr.  President,  for  many  years 
to  come.  It  wiU  provide  the  producer 
with  the  capital  that  is  necessary  to  out 
his  equipment  into  meaningful  jntxluc- 
tive  use.  ^^    „ 

Mr.  President  I  believe,  as  the  Sen- 
ator from  Oklahoma  said,  that  this 
amendment  is  a  put-up  or  shut-up  type 
of  amendment.  No  other  such  amend- 
ment has  been  offered  to  the  windfall 
profits  tax.  All  kinds  of  amendments 
have  cut  a  comer  or  excluded  this  or 
included  that  or  raised  the  tax  or  de- 
creased the  tax.  But  no  amendment  has 
specifically  stipulated  that  there  must  be 
more  production  before  you  can  indeed 
get  the  credit  that  will  accompany  that 
new  production.  This  Is  a  credit  on  the 
tax  that  is  paid  on  the  production  that 
would  otherwise  be  taxed  at  a  rather  con- 
fiscatory rate. 

It  is  a  put-up  or  shut-up  amendment, 
Mr.  President,  and  I  encourage  all  the 
other  Meml>ers  to  vote  with  us  and  bring 
it  about. 

Mr.  BELIiMON.  Mr.  President,  I  thank 
my  friend  from  Minnesota.  He  is  a  co- 
sponsor  of  the  amendment. 

I  might  say,  in  all  candor,  that  it  was 
in  a  discussion  that  he  and  I  had  some 
weeks  ago  that  led  to  the  development  of 
this  amendment.  I  wish  to  thank  him  for 
his  input,  and  also  for  his  support.  He 
comes  not  from  an  oil-producing  State 
but  a  consumer  State,  and  I  believe  it 
shows  there  is  support  for  this  kind  of 
approach  pretty  well  across  the  board. 
Mr.  BOSCHWnz.  Mr.  President,  will 
the  Senator  yield? 
Mr.  BELLMON.  I  am  happy  to  yield. 
Mr.  BOSCHWrrz.  Again,  Senator,  the 
principal  point  is  that  as  you  compoimd 
that  3 -percent  Increase  It  would  lead  to 
3.3  million  barrels  over  the  next  decade. 
This  is  compared  to.  for  instance,  syn- 
thetic fuels  where  the  goal  by  1990  is 
half  that.  So  indeed  I  think  we  can  pro- 
duce more  than  that.  I  think  this  incen- 
tive will  not  be  limited  to  3  percent  com- 
pounded. 

Mr.  BSUMOK.  The  Senator  is  cor- 
rect. It  is  my  hope  that  it  will  go  far 
tieyond  the  3  percent  although  I  must 
admit  that  reaching  that  level  is  going 
to  require  a  maximum  effort. 
So  we  are  talking  about,  we  say.  S 


percent  and  that  is  the  effect  but  we 
realiae  that  to  get  that  3  percent  we  have 
to  overcome  each  year  the  12-percent 
normal  decline  curve,  so  we  are  talldng 
far  more  than  3  percent  tnm  the  cur- 
rent base. 

I  might  say  to  the  Senator  the  studies 
I  have  seen  on  the  prospect  for  syn- 
thetic crude  production  give  practically 
no  hope  for  realfadng  1  ^  million  barrels 
of  synthetic  crude  by  1990.  whereas  a  re- 
alistic amount  is  SOO.OOO  barrels  per  day. 

Over  the  next  10  years  we  are  going  to 
have  to  depend  almost  entirely  on  crude 
oil  to  meet  that  demand,  and  this  amend- 
ment is  hitended  to  accelerate  the  devel- 
opment of  our  crude  oil  reserves  and  our 
resources  in  this  country  to  get  us 
through  the  next  decade  and  into  the 
1990's  when  synthetic  fuels  may  be  able 
to  make  a  greater  contribution. 

I  reserve  the  remainder  of  my  time. 
Mr.  President. 

Mr.  RIBICOFF.  Mr.  President  I  rise 
to  oppose  the  amendment.  The  amend- 
ment of  the  distinguished  Senator  from 
Oklahoma  would  virtually  eliminate  the 
tax  for  many  producers.  On  the  average. 
oU-producing  properties  decline  at  a  rate 
of  about  12  percent  a  year.  The  distin- 
guished Senator  from  Oklahoma  says  if 
the  property  increases  production  at  the 
rate  of  3  percent  a  year  you  can  eliminate 
75  percent  of  the  windfall  tax. 

The  problem  is  that  this  argument 
sounds  good,  that  it  will  bring  us  more 
production.  But  30  percent  of  all  oil-pro- 
ducing properties  do  not  decline  in  a 
partlcluar  year  because  they  are  in  a 
development  stage  or  are  in  a  secondary 
recovery  stage.  As  a  result,  even  if  the 
credit  does  not  cause  any  change  in  pro- 
duction. It  still  loses  revenue  on  30  per- 
cent of  the  properties,  and  that  is  why 
it  leads  to  a  $30  billion  revenue  loss  over 
a  10-year  period. 

Yesterday  in  the  Brswlley  amendment 
we  voted  by  a  large  marghi  to  increase 
revenues  by  $22  billion.  This  proposal 
would  lead  over  a  period  of  10  years  to 
a  revenue  loss  of  $30  billion. 

The  ironic  part  of  this  proposal  is  that 
the  oil  Industry  itself  has  consistently 
testified  before  the  committee  that  they 
oppose  a  plowback  amendment.  Ther  like 
the  idea  but  they  do  not  Icnow  how  it  will 
actually  work  out.  and  this  causes  a  great 
deal  of  concern. 

Now,  the  following  oU  associations  and 
oil  companies  have  testified  before  the 
Finance  Committee  on  plowbacks  be- 
cause they  do  not  feel  It  will  work:  The 
American  Petroleum  Institute,  the  Inde- 
pendent Petroleum  Association  of  Amer- 
ica. Mid-Continent  Oil  and  Gas  Associa- 
tion. Rocky  Mountata  Oil  and  Gas  Asso- 
ciation. Western  Oil  and  Gas  Association. 
Sohlo.  Elxxon,  Arco,  Gulf.  Marathon,  and 
Louisiana  Land  and  Exploration. 

Generally,  it  is  Ironic  to  find  myself 
(Ml  the  side  of  these  particular  organiza- 
tions on  any  part  of  oil  or  energy  legis- 
lation. But  in  this  case  they  recognise, 
and  the  committee  staff  has  ;«cognised, 
and  what  has  worried  the  membep  of 
the  Finance  Committee,  the  complica- 
tions with  the  plowback  and  the  difficul- 
ties involved. 

We  have  been  tfying  for  3  days  to  wwk 
out  a  proposal  to  bring  us  in  increased 
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revenues,  and  that  has  been  the  subject 
of  very  serious  negotiatlonB. 

I  am  afraid  if  we  had  adopted  the 
Bellmon  amendment  we  would  find  our- 
sdves  hi  a  position  that  in  no  way  could 
we  get  back  the  $30  biUian  without  sub- 
stantially increasing  the  windfall  praflt 
tax  in  many  instances,  wtokh  would 
cause  a  hue  and  cry  from  those  Members 
who  are  now  advocating  the  plowback 
provision.  Consequently.  I  hope  the  Sen- 
ate WiU  reject  the  Bellman  propoeaL 

I  yield  as  much  time  as  the  distin- 
guished Senator  from  New  Jersey  would 
like  to  take. 

M^.  BRAIHjEY.  I  thank  the  dUtin- 
gulshed  Senator  from  Connecticut. 

I  think  it  should  be  clear  to  the  Senate 
that  this  is  the  first  of  a  series  of  amend- 
ments to  reverse  the  action  the  Senate 
took  the  day  before  yesterday  in  voting  a 
75-percent  tax  on  tier  2  oil. 

We  have  had  a  great  deal  of  debate 
about  that  75-percent  tax  on  tier  2  oil. 
and  58  Members  of  this  body  thought  it 
should  be  75  percent.  The  vote  was  taken, 
the  will  of  the  Senate  was  registered,  and 
now  we  have  the  beginning  of  a  whole 
series  of  amendments  to  take  the  tax  out 
the  back  door  and  to  gut  the  tax  on  tier  2 
oil  by  providing  credits  against  the  tax. 

Mr.  President.  I  would  suggest  that  the 
Senate  spoke  very  clearly  on  this  matter 
just  a  short  time  ago.  I  would  also  suggest 
that  on  yesterday's  amendment  dealing 
with  the  depletion  aUowance.  the  dis- 
tinguished chairman  of  the  Finance 
Committee  and  the  Senator  from  Texas 
said  that  the  Senate  had  voted  to  exempt 
Independents,  and  that  if  support  was 
given  to  the  depletion  allowance,  the 
Senate  would  be  guilty  of  intellectual 
schizophrenia — that  was  the  word  used 
by  the  opponents  of  the  depletion  allow- 
ance amendment. 

Mr.  President,  the  same  case  can  be 
made  for  tills  wiiole  series  of  plowback 
amendments.  We  went  up  the  hill  with 
the  75-percent  vote  on  tier  2  oil.  and  now 
we  are  about  to  come  down  tiie  hill  with 
the  series  of  plowback  amendments  to 
take  revenues  away  from  the  U.S.  Gov- 
ernment and  its  people. 

Mr.  President,  I  would  suggest  that  the 
purpose  of  this  bill  Is  to  produce  more 
energy  and  to  produce  new  energy.  I 
would  also  suggest  that  the  Finance 
Committee  structured  Its  actions  accord- 
ingly, exempting  new  oil  because  we  felt 
there  would  be  a  supply  response  if  there 
was  no  tax. 

But,  Mr.  President,  this  Is  clearly  not 
the  case  in  this  particular  amendment.  I 
suggest  tliat  what  we  have  here  is  dimin- 
ishing marginal  efficiency. 

How  do  we  want  to  use  the  $22  billion 
that  the  Senate  approved  by  increasing 
the  rate  on  tier  2  to  75  percent?  Mr. 
President.  I  would  suggest  that  the  way 
to  use  that  revenue  Is  in  producing  new 
energy  and  new  forms  of  energy.  We  will 
get  no  more  new  energy  from  oil  produc- 
tion by  cutting  that  tax. 

One  only  has  to  look  at  how  this  tax 
would  work  to  clearly  see  the  proUem. 
For  example,  producer  X  has  several  oil 
fields,  or  several  producing  wells,  some  of 
which  are  In  tier  2.  However,  because  he 
sees  the  world  oil  price  going  to  $30  or 


$40  or  $50,  and  sees  that  he  can  obtain  a 
very  substantial  return  on  his  Inveetmcnt 
because  ct  that  world  oa  ptioe,  he 
decides  to  invest  in  new  oil  production.  If 
he  is  successful,  his  total  production  in- 
creases. Under  this  amendment  that 
producer  is  rewarded  doubly,  first  by 
getting  the  world  oU  price;  second  by 
getting  a  tax  credit  that  he  can  then 
write  off  against  the  tax  he  would  have 
paid  on  the  tier  2  oiL 

Mr.  President.  I  would  suggest  that 
there  are  much  better  ways  to  speoA  this 
money.  Tliere  are  alternate  sources  for 
producing  more  natural  energy.  For  ex- 
amirie.  there  is  more  energy  production 
potential  in  coal,  in  solar,  in  cogenera- 
tion,  and.  for  that  matto*.  in  urlian  waste 
and  conservation.  If  we  were  to  tax  new 
oil  at  50  percent  or  60  percent  there 
mli^t  be  some  logic  to  this  tax  credit 
appUed  to  a  net  increase  in  production; 
but  by  exempting  new  oil,  we  have  dim- 
inated  the  argument  for  this  tax  credit. 

Mr.  President  do  we  want  a  tax  credit 
for  energy  sources  and  technologies  with 
the  most  production  potential?  Tliat  is 
Indeed  what  we  want.  We  can  generate 
energy  from  coal  and  coal  gasification  at 
alMut  $45  a  barrel  nowadays.  We  can 
produce  solar  eneixy  at  about  $25  a  bar- 
rel, biranass  at  about  $15  to  $21  a  barreL 
cogeneration  at  alxmt  $16,  hydro  at 
about  $6 — ^Mr.  Presldait.  a  net  pnroduc- 
tion  tax  credit  might  make  sense  if  it  was 
for  gartiage.  If  it  was  for  solar,  or,  most 
Importantly,  Mr.  President,  if  it  was  for 
conservation.  But  that  is  not  what  this 
tax  credit  appUes  to. 

However.  I  would  call  attention  to  one 
provision  in  this  amendment  to  the  effect 
ttiat  If  a  company  not  only  has  oil  pro- 
duction, but  also  produces  oil  shale,  and 
that  if  as  a  result  of  that  synthetic  crude 
production  its  total  production  increases, 
it  receives  a  credit  against  the  tax  on  oil 
in  tier  2  that  was  in  production  before  it 
ever  started  producing  synthetic  crude. 

Mr.  President  I  woidd  hope  that  the 
Senate  would  look  very  carefully  at  this 
amendment  because  what  it  amounts  to 
is  subsidized  capital.  When  we  are  in  the 
business  of  providing  subsidized  capital 
for  a  particular  enterprise,  whether  it  is 
the  production  of  oil  or  solar  or  a  gas 
pipdine  or  a  garbage-to-energy  system, 
I  think  we  need  a  careful  cost-benefit 
analysis  of  each  one  of  these  enterprises. 
However,  this  credit  is  limited  to  oil  pro- 
duction and  no  cost-benefit  analysis  has 
yet  l>een  made. 

So,  Mr.  President.  I  ask  that  the  Sen- 
ate review  this  amendment,  t)ecause  it  is 
clearly  an  attempt  to  negate  the  action 
that  was  accomplished  but  2  days  ago  by 
increasing  the  tax  on  tier  2  oil  to  75 
percent. 

Mr.  RIBICOFP.  BIr.  President  I  yield 
to  the  distinguished  Senator  from  Rhode 
Island. 

Mi.  CHAFEE.  Mr.  President,  I  would 
like  to  have  a  brief  colloquy.  If  I  might, 
with  the  distinguished  sponsor  ol  the. 
amendment,  liecause  I  have  some  prob- 
lems here. 

It  seems  to  me  we  have  taken  care  of 
the  independents,  or  at  least  a  very  sub- 
stantial portion  of  them,  with  the  1,000- 
barrd-a-day  exemption.  Before  the  Fi- 


nance OOBunittee,  as  the  acting 
leader  Just  said,  the  trftimnnr  was  that 
the  maJota  were  not  taitefested  in  tlie 
plow-back  provision  becanae  of  the  dif - 
Acuities  in  calnilating  it 

But  setting  aU  that  aside;  here  to  the 
diffleulty  I  have:  You  have  a  well  that  to 
producing  a  large  amount  All  wcOs  do 
not  decline  at  a  rate  of  12  percent  a  year. 
I  think  that  to  accq>ted;  some  rdattvdy 
new  wdto  are  pumping  along  at  a  rda- 
tivdy  even  amount  iliere  to  the  tjpe  of 
weU  one  could  easily  Jump  up  to  get  the 
increased  production  for  thto  tax  credit 
You  have  another  set  of  wdto  that  are 
declining  very  rapidly.  So  would  not  the 
logical  thing  be.  in  order  to  get  these  tax 
credits,  which  are  very  substanttel— as 
I  understand  it  each  1  percent  above  the 
level  amounts  to  25  percent  of  craiUt  np 
to  3  percent,  which  amounts  to  75  per- 
cent and  then  there  to  a  cutoff;  to  tliat 
correct? 

Mr.  BEUJif ON.  That  to  correet 

iSx.  CHAFEE.  It  seems  to  me  there 
would  be  a  large  inclinatlan— oosieet  me 
if  I  am  wnmg — for  the  producer  to  say. 
"Forget  the  weU  that  to  not  doing  very 
wdl.  and  concentrate  on  the  ones  that 
are  producing  the  large  amounts,  that  I 
can  easily  kick  up  into  the  bigbtr  bradc- 
ets.  that  is.  at  the  1  percent.  2  percent 
or  3  percent,  and  there  to  whoe  I  am 
going  to  get  my  money."  Yet  in  the  over- 
all energy  pictore.  there  to  not  the  pro- 
duction we  would  like  to  see.  The  owner 
says  to  himself.  "I  am  not  interested  In 
that  upper  tier  production  from  these 
declining  wdto  that  are  not  going  to  do 
much;  I  will  concentrate  on  the  ones  that 
will  give  me  the  World  price."  I  wonder  if 
the  Senator  from  Oidahoma  would  be 
good  enough  to  hdp  me  on  that. 

Mr.  BELLMON.  Mr.  Presktant  flnt  let 
me  say  that  under  thto  amendment  In- 
depoidents  not  paying  the  tax  would  not 
be  eligible  for  thto  tax  credit.  Only  thoae 
paying  the  tax  would  be  covered  by  the 
amendment 

The  Senator  may  have  a  point,  and  if 
he  would  like,  we  could<);»robahly  change 
the  amendment  to  take  care  of  it. 

The  figure  we  use  to  12  percent  Tliere 
is  no  way  to  write  an  amendment  to 
cover  every  situftion,  and  we  use  the 
figure  generally  aco^Tted  by  the  autliocl- 
ties.  That  12  percent  to  the  average  de- 
cline curve  for  the  industry,  nationwide 

We  made  thto  amendment  apply  either 
on  a  company-by-company  or  lleld-tar- 
field  basto.  We  could  drop  the  fleld-by- 
fldd.  Our  purpose  was  to  not  inhibit  pro- 
duction. Everything  we  have  done  so  far 
by  putting  on  taxes  tends  to  make  pro- 
ducers feel  that  the  longer  they  watt, 
the  more  they  will  get  for  their  cSL  We 
are  trying  to  turn  it  around  and  make  tt 
go  the  oAher  way. 

If  the  Senator  would  like,  we  could 
remove  the  fidd-by-fldd  basto  and  make 
the  figures  company-wide,  or  for  every 
well  the  producer  had.  I  think  on  that 
baste,  you  would  find  the  12  percent  de- 
cline curve  to  realistic.  I  frankly  do  not 
think  the  problem  the  Senator  raises  to 
that  great. 

Mr.  CHAPEE.  Mr.  President  thto  to  an 
incredibly  compUcated  situation,  and  I 
do  not  fed  I  have  the  expertise,  at  thto 
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late  hour,  with  the  time  limit,  to  come 
in  with  an  amendment.  I  stand  ahoulder- 
to-shoulder  with  the  Senator  from  Okla- 
homa in  opposing  the  tax  on  new  oU.  I 
will  vote  against  it.  But  I  have  great 
resenratknu  as  to  this  ivoposal  we  have 
befove  us.  because  of  the  incredible  diffl- 
cOlties  mesented  to  us  in  hearings. 

lit.  BSLIMOV.  Will  the  Senator  yield 
OP  that  point? 
Itr.  CHAFEB.  I  yield. 
Ifr.  BKUJfON.  I  do  not  believe  this 
amendment  ought  to  be  thought  of  as  a 
plowback  amendment.  It  is  not  a  plow- 
back  amendment.  A  plowback  amend- 
ment says  that  if  the  company  spends 
money  in  oil  and  gas-ielated  actirltles. 
thoae  moneys  are  not  taxed.  Tliere  is  no 
connectkm  between  production  and  ex- 
penditures in  that  kind  of  situation. 

Here  we  are  saying  either  produce  or 
pay.  It  is  as  simple  as  that.  If  the  com- 
pany spends  money  and  does  not  get  any 
additional  productl<m.  then  there  is  no 
tax  credit. 

I  cannot  see  that  it  is  that  complicated. 
But  It  Is  vastly  different  from  a  so-called 
plowback  amendment,  where  there  Is  no 
connection  between  expenditures  and  re- 
sulU. 

Mr.  CHAFEE.  I  recognize  the  differ- 
ence, and  I  appreciate  the  Senator  point- 
ing out  the  difference  between  this  pro- 
duction credit  and  the  plowback. 

But  in  the  illustration  that  I  gave, 
based  on  my  limited  knowledge  of  this 
particular  subject,  it  seems  to  me  there 
are  real  difficulties  with  it.  I  just  point 
that  out.  I  am  not  in  a  position  to  pre- 
sent an  amendment  to  cure  the  dlfflcul- 
Uesthatlsaw. 
Several  Senators  addressed  the  Chair. 
Mr.  CHAPEB.  Mr.  President.  I  suspect 
my  time  is  up. 

Mr.  BEUjMON.  I  am  not  sure  the  dif- 
ficulties are  as  real  as  the  Senator  feels, 
although  there  are  some  wells  that  de- 
cline more  rapidly  than  others.  But  we 
have  chosen  irtiat  is  the  accepted  decline 
rate. 

Mr.  BOaCHWrrz.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BELLMON.  I  am  happy  to  yield  to 
the  Senator  from  Minnesota. 

Mr.  BOSCHWrrz.  Is  this  correct :  that 
under  this  amendment,  if  a  field  produc- 
tion would  go  up.  then  there  would  be  a 
production  tax  credit  that  would  apply 
to  the  oil  producer  in  that  field? 

Mr.  BEUJiCON.  The  Senator  is  cor- 
rect. 

BIr.  B08CHWITZ.  And  not  in  the  oil 
overall.  So  if  there  was  another  area  go- 
ing down.  I  do  not  understand  how  that 
would  impact  or  why  there  would  be  an 
mcenttve  to  discontinue  that  production. 
Mr.  BRADLE7.  Mr.  President,  win  the 
Senator  yield  on  that  point? 

Mr.  BELLMON.  Mr.  President,  before 
I  yldd.  let  me  comment  that  the  declin- 
ing wells  that  the  Senator  from  Rhode 
Island  has  mentioned  would  probably  be 
Ukdy  prospects  for  sec<mdary  tertiary  re- 
covery. XJoOer  this  amendment,  that  sort 
of  activity  would  be  greatly  encouraged 
and  capital  would  be  available  to  under- 
take specific  projects. 

Ur.  President.  I  yield  to  the  Senator 
from  New  Jersey  (Mr.  Biadlkt)  . 


Mr.  BRAIXf7.  I  Just  wanted  to  ask 
the  proponent  of  the  amendment:  IS  it 
not  tnie  that  If  the  amount  of  revenue 
loss  is  correct^-about  $30  billion— would 
not  that  be  directly  applicable  to  the  tax 
liability  incurred  under  the  tier  2  tax  the 
Senate  passed  Just  2  days  ago? 

Ur.  BELLMON.  I  say  to  my  friend 
from  New  Jersey,  there  is  a  direct  con- 
nection between  this  amendment  and  the 
tier  2  tax.  TUs  amendment  applies  to 
all  the  taxes  that  a  producer  would  owe 
under  the  terms  of  this  bill.  As  we  figured 
It.  if  the  bill  actually  produced  the  3  per- 
cent per  year  increase  in  production,  it 
would  not  be  in  a  revenue  loser.  It  would 
be  a  very  substantial  revenue  gainer,  be- 
cause of  the  fact  that  the  additional  9.4 
billion  barrels  of  oU  produced  In  1990. 
and  all  of  the  other  Increment  In  the 
years  between,  would  generate  almost 
$00  billion  of  additional  revenues  to  the 
Treasury  from  the  corporate  tax  alone, 
to  say  nothing  of  the  individual  person- 
al Income  tax. 

So  to  say  It  is  a  revenue  loser.  I  think, 
is  to  overlook  the  fact  that  there  would 
be  very  significant  revenue  gains  from 
the  taxes  that  are  already  in  place. 

Mr.  BRADLEY.  But  It  would  be  a  tax 
credit  against  the  windfall  profit  tax.  is 
that  correct? 

Mr.  BELXiMON.  Increased  production 
would  be  eligible  for  a  tax  credit  and  also 
eligible  to  pay  corporate  tax  and  corpo- 
rate income  tax. 

Mr.  BRADLEY.  So  that  the  effect 
would  be.  even  assuming  increasing  cor- 
porate taxes,  that  there  would  be  a  de- 
crease in  windfall  profit  tax  revenues  as 
a  result  of  this  amendment. 

Mr.  BELLMOS.  Well,  as  far  as  I  am 
concerned,  revenues  are  revenues.  If  it  is 
in  the  Treasury  from  the  corporate  tax 
or  personal  income  tax.  it  is  there.  And 
whether  it  comes  from  one  source  or  an- 
other is  not  noticecUble,  once  the  money 
has  been  collected. 

But  the  point  is  that  this  amendment, 
if  it  is  going  to  produce  tax  credits,  is  also 
going  to  produce  increased  oil.  And  that 
is  what  we  are  after. 

Mr.  BRADLEY.  Has  the  Senator  cited 
any  figures  about  the  relative  efficiency 
of  a  tax  credit  for  oil  production  and  a 
tax  credit  for — well,  let  us  say  a  tax 
credit  for  conservation,  or  a  tax  credit  for 
solar  energy,  or  a  tax  credit  for  cogen- 
eration?  If  the  Senator  has  cited  those, 
I  did  not  hear  them.  Why  is  this  tax 
credit  l>etter  than  other  tax  credits  that 
can  obtain  oil  equivalencies  at  lower 
costs? 

Mr.  BELLMON.  Perhaps  the  Senator 
was  not  in  the  Chaml>er  when  I  read 
from  the  report  by  ICP  Inc..  which  is  a 
Washington  think  tank  that  was  engaged 
by  Senator  Hmt's  task  force  on  synthetic 
fuels,  which  issued  its  report  on  Septem- 
ber 5.  I  will  read  it  again. 

They  say  that  it  is  possible,  through 
conservation,  to  reduce  oil  consumption 
bV  1990  \jiy  3.1  million  barrels  a  day.  That 
is  the  conservation  savings  possible. 

Mr.  BRADLEY.  At  what  cost? 

Mr.  BELLMON.  Just  a  minute. 

With  substitution,  it  is  possible  to  save 
2.2  million  barrels  a  day.  The  increased 
production  is  2.4  million  barrels  a  day. 
And  then  they  say  each  of  these  would 
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achieve  a  savings 
saved  of  $30  or  less. 

I  th«"fc  that  answers  the  question  the 
SenatcMT  raises. 

Mr.  BRADLXY.  Well,  your  figure  for 
conservation  of  $30  a  barrel  to  much 
higher  than  the  Harvard  Business  School 
study  has  sUted.  much  higher  than  DOE 
has  stated,  much  higher  than  any  num- 
ber of  other  bodies  that  have  determined 
what  it  would  cost  to  save  a  barrel  of  oil 
equivalent  through  conservation  to. 

Mr.  BELLMON.  Mr.  President,  thto 
says  $30  or  less.  It  does  not  say  $30  ex- 
actly. 

I  agree  with  the  Senator,  any  oil  we 
can  save  throui^  conservation  or 
through  substitution,  let  us  do  it.  But 
we  *'■"  have  to  do  all  we  can  to  bring  on 
additional  production.  And  that  to  the 
purpose  of  thto  amendment. 

Mr.  BRADLEY.  Mr.  President.  I 
would  like  to  reiterate  that  it  to  my  un- 
derstanding—and  the  Senator  said  noth- 
ing to  change  that  understanding — ^that 
thto  tax  credit  would  offset  windf aU  pro- 
fit tax  liabilities  and  that  the  tax  credit 
would  decrease  revenues  by  $30  billion 
and  would  be  a  decrease  in  revenues 
against  windfall  profit  tax  revenues, 
thereby  reversing  the  Senate's  decision 
yesterday  to  increase  revenues  hy  $22 
billion  through  an  increase  in  the  tier 
2  tax. 

•  Mr.  DOLE.  Mr.  President,  I  strongly 
support  the  concept  of  a  plowback.  In- 
deed, at  an  appropriate  point  later  in  the 
consideraUon  of  thto  bill.  I  taitend  to 
propose  my  own  version  of  a  plowback  or 
production  incentive  credit. 

For  the  Senator  from  Kansas  the  at- 
tractiveness of  the  plowback  concept  to 
quite  simple— it  will  hisurto  that  oU  com- 
pany revenues  will  be  put  back  into  new 
petroleum  exploration  and  development. 
If  the  additional  revenues  from  decon- 
trol are  not  put  back  into  the  ground, 
the  (^1  companies  will  get  nothing.  A 
plowback  credit,  however,  will  insure 
that  there  will  be  additional  capital 
available  to  allow  oO  companies  to  step 
up  their  domestic  drilUng  programs. 

The  plowback  proposal  offered  by  the 
Senators  from  Oklahoma.  Colorado,  and 
Minnesota  to  somewhat  unique.  Rather 
than  tying  the  plowback  credit  to  ex- 
penditures for  exploratlcm  <»■  develop- 
ment, the  Bellmon  credit  to  keyed  to  in- 
creases in  oil  production.  As  I  understand 
it.  the  amendment  would  allow  a  25- 
percent  credit  against  windfall  profit  tax 
liability  for  each  percentage  point  by 
which  a  company's  current  productton 
exceeds  the  taxpayer's  average  quarterly 
production  during  1979  or  the  most  re- 
cently ended  calendar  qtiarter.  Under 
the  Bellmon  amendment  up  to  a  maxi- 
mum of  75  percent  of  a  taxpayer's  wind- 
fall profit  tax  liabUtty  can  be  eliminated 
if  a  taxpayer's  current  oU  ivoduction  to 
increased  by  3  percent  over  1979  produc- 
tion. The  plowlMtck  credit  could  be  car- 
ried forward  for  3  years  and  carried  back 
7  years.  Also,  the  credit  could  be  com- 
puted on  an  overall  basto  or  a  property- 
by-property  basto. 

The  amendment  of  the  Senator  from 
Oklahoma  has  the  advantage  that  it 
rewards    increases    in    o*l    production. 
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Hius.  it  encourages  results.  Additional 
oil  productkn  to  what  thto  country  needs. 

Even  though  the  Senator  from  Kan- 
sas to  attracted  by  the  concept  of  re- 
warding results,  he  has  some  concerns 
about  the  pending  amendment.  Let  me 
take  a  moment  to  review  some  of  theee 
concerns. 

First,  the  pending  proposal  ml^t  al- 
low some  producers  to  largely  escape  the 
windfall  profit  tax.  Under  thto  amend- 
ment a  producer  can  avoid  up  to  75  per- 
cent of  hto  windfall  excise  tax  UabUlty. 
Consequently,  thto  amendment  might 
have  a  significant  impact  on  the  reve- 
nues yielded  by  thto  bill.  Although  it 
may  comie  as  a  surprise  to  some,  particu- 
larly those  in  the  press.  I  have  consto- 
tently  supported  the  concept  of  having 
a  real  windfall  profit  tax— that  to.  a  tax 
which  actually  raises  a  substantial 
amount  of  revenue.  In  my  Judgment,  the 
Finance  Committee  did  an  outstanding 
job  in  reporting  out  such  a  tax.  In  gen- 
eral. I  believe  the  Finance  Committee 
bill  strikes  the  proper  balance  between 
needed  revenues  and  production  incen- 
Uves. 

Nevertheless,  the  Bellman  amendment 
may  be  worth  its  cost.  It  would  seemingly 
produce  more  oil.  or  it  would  have  no 
cost.  Furthermore,  even  if  the  Bellmon 
amendment  has  a  significant  cost,  it 
may  simply  restore  the  t>alance  of  the 
Finance  Committee  bill  by  offsetting  the 
tax  increases  added  on  the  floor  of  the 
Senate. 

I  am  also  ccmcemed  that  thto  amend- 
ment might  penalise  the  producer  who 
makes  a  bona  fide  effort  to  find  new  oil 
but  proves  to  be  unlucky.  For  example,  a 
producer  might  undertake  an  expensive 
drilling  program  and  find  that  he  hits  a 
number  of  dry  holes.  Even  though  thto 
individual  has  valiantly  attempted  to  in- 
crease American  oil  prcductlcm.  he  will 
be  nonetheless  socked  with  a  tax  on  hto 
existing  production.  Unfortunately,  thto 
may  merely  be  the  cost  of  a  credit  which 
rewards  results.  Tliose  who  do  not  pro- 
duce get  no  credit. 

Despite  these  concems.  I  suiKwrt  the 
Beilmon  proposal  as  a  worthwhile  w>- 
proach  to  stimulating  production.  I  com- 
mend the  aponson  for  developing  and 
presenting  to  the  Senate  a  truly  novel 
approach  to  increasing  America's  pe- 
troleimi  production  and  alleviating  our 
energy  shortsge. 

Mr.  RIBICOFF.  Mr.  President.  I  have 
no  more  requests.  I  am  willing  to  jrield 
back  the  remainder  of  my  time. 

Mr.  BELLMON.  Mr.  President,  unless 
there  to  a  request  for  time  on  thto  side. 
I  am  willing  to  yield  back  the  ranalnder 
of  my  time.  

Hie  PRESIDING  O^nCER.  All  time 
having  been  yielded  back,  the  question 
to  on  agreeing  to  the  amendment,  as 
modified,  of  the  Senator  from  Okla- 
homa (Mr.  Bkllmon)  . 

Mr.  RIBICOFF.  Mr.  President.  I  move 
to  table  the  amendment  of  the  distin- 
guished Senator  from  Oklahoma  (Mr. 
Bbllmon)  . 

Mr.  BELLMON.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufllcient  second?  Tliere  to  a  sufficient 
second.  Tlie  yeas  and  nays  are  ordered. 


Tlie  question  to  on  agreeing  to  the 
motion  of  the  Senator  from  CoonecUcut 
(Mr.  Rnicorr)  to  table  the  amendment, 
as  modified,  of  the  Senator  from  Okla- 
homa (Mr.  Bxixiioif ) .  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call  the 
roU. 

The  second  assistant  legislative  clertc 
called  the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bath),  the 
Senator  from  Arlcansas  (Mr.  Bumpeis)  . 
the  Senator  from  Idaho  (Mr.  CHtnu:H). 
the  Senator  from  Alaska  (Mr.  Oiavxl)  , 
the  Senator  from  Massachusetts  (Mr. 
KnnrcBT).  the  Senator  from  Tennessee 
(Mr.  Susn) .  the  Senator  from  Florida 
(Mr.  Srom).  and  the  Senator  from 
Oeorgia  (Mr.  Talmsbcx)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  McOovxui)  to 
absent  on  ofllcial  business. 

Mr.  TOWER.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Bssxa). 
the  Senator  from  Oregon  (Mr.  Hat- 
nxLo).  the  Senator  from  Delaware  (Mr. 
Roth),  the  Senator  from  Alaska  (Mr. 
Stkvxns),  and  the  Senator  from  South 
Carolina  (Mr.  THuutom)  are  necessar- 
ily absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Golowatu)  to  ,abaent  on 
official  business. 

On  thto  vote,  the  Senator  from  Oregon 
(Mr.  Hattbld)  to  paired  with  the  Sena- 
tor from  South  Carolina  (Mr.  TRua- 
MOKD) .  If  present  and  voting,  the  Sena- 
tor from  Oregon  would  vote  "yea"  and 
the  Senator  from  South  Carolina  would 
vote  "nay." 

The  PRESmma  officer.  Are  there 
any  other  Senattns  In  the  Chamber 
wishing  to  vote? 

Hie  result  was  announced — ^yeas  50. 
nays  35.  as  follows: 

(BoUcaU  Vote  No.  460  Leg.] 
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60S),  as 


Bauciu 

Porvl 

Muskle 

Bentaen 

Olenn 

MWson 

Blden 

Hart 

Packvood 

BnuUey 

Hefltn 

PeU 

Burdlck 

Heinz 

Byrd, 

Boilings 

Proxmlre 

H»rTyF.,Jr. 

Huddleston 

Piyur 

Byrd,  Robert  C.  Inouye 

Randolph 

Cannon 

Jackson 

Rlblooff 

CbAfee 

JSTlta 

Rlegle 

CfaUes 

Leaby 

Sarhanes 

Cranston 

Levin 

Stafford 

Culvw 

Magnuson 

Stennis 

DeOonelnl 

llatsunaga 

Stevenson 

Durkln 

Mel  Cher 

Stewart 

Bagleton 

Metsenbaiim 

Tsongas 

Bxon 

Moynlhan 
NATS— SS 

WlUlamt 

Armstrong 

Hayakawa 

Nunn 

BeUmon 

Htfms 

Preasler 

Bonn 

Humphrey 

Schmltt 

Boachwlts 

Jepaen 

Schweiker 

Cocbrmn 

Johnston 

Simpson 

Coben 

ITsssrhsiirn 

Tower 

Duforth 

lAxalt 

Wallop 

Date 

Long 

Warner 

Domenld 

WeliAer 

Duienberger 

Toung 

Oam 

McClure 

Zortnaky 

Hatch 

Morgan 

NOT  VOTINO— 15 

BalMT 

Oravd 

Sasser 

Bayh 

Hatneld 

Stevens 

Bumpers 

.  Kennedy 

Stone 

Cburch 

McOovem 

Talmadge 

Ooldwater 

Roth 

Tlrarmond 

So  the  motion  to  lay  on  the  table  Mr. 


Bcllmoh's  ammrtment   (No. 
modified,  was  agreed  ta 

Mr.  RIBIOOFF.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion  was  agreed  to. 

Mr.  UOHQ.  I  move  to  lay  that  motion 
on  the  table. 

Hie  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRBBIDINa  OFnCEU.  Under 
the  pievlous  order,  the  Senator  from 
Kansas  (Mr.  Dolb)  and  the  Senator  from 
Washington  (Mr.  JAOcaoR)  are  reeog- 

n>«wrf 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yldd?  Who  has  the 
floor?  

Hie  PRESIDINO  OFFICER.  The  Sen- 
ator from  ""f**TftT  has  thy  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
wlU  the  Senator  from  Kansas  yMd? 

Mr.  DOLE.  I  am  happy  to  yldd. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pregldent. 
there  to  some  Interest  at  thto  point  In 
substituting  for  the  moment  an  amend- 
ment by  Mr.  Hbljis.  letting  Mr.  ^n.M8 
go  with  hto  amendment  thto  evening.  I 
undovtand  he  will  be  agreeable  to  a 
half -hour  equally  divided  on  that. 

Mr.  HELMS.  No  more  than  that. 

Mr.  ROBERT  C.  BYRD.  wm  the  Sen- 
ator state  what  hto  amendment  to? 

Mr.  HELMS.  It  to  the  g^^ftHty  tax 
amendment. 

Mr.  ROBERT  C.  BYRD.  What  does  It 
do? 

Mr.  HELMS.  It  renews  the  exemptian 
after  next  year,  I  say  to  the  Senator,  so 
it  will  not  impact  on  the  budget. 

Mr.  RC»ERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in  or- 
der for  Mr.  HxLMS  to  call  up  hto  amend- 
ment at  thto  time,  and  that  there  be  a 
half -hour  time  limitation,  the  time  to  be 
equally  divided  between  Mr.  Lose  and 
Mr.  HcLMs. 

Mr.  PERCY.  Reserving  the  right  to  ob- 
ject, will  Senator  Helms  advise  if  he  to 
going  to  use  all  hto  time?  Does  he  think 
he  will  take  the  half-hour? 

Mr.  HKTM8.  bideed.  I  shall  not.  I  shall 
only  use  15  minutes  myself  and  there 
may  be  other  Senators  aiio  wish  to 
spnk. 

Mr.  PERCY.  I  have  no  objection. 

The  PRESIDINO  OFFICER.  Without 
obtectltm.  It  to  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  all 
Senators. 

Once  the  amendment  by  Mr.  Bklms  to 
disposed  of.  the  amendment  by  Mr.  Dolk 
would  then  be  pending.  Is  that  correct? 

Mr.  DOLE.  The  Senator  to  correct.  I 
may  want  to  shift  it  or  not  offer  it  at  thto 
time.  We  are  not  required  to  offer  them 
in  sequence.  

Mr.  ROBERt'  C.  BYRD.  The  Senator 
has  not  offered  it? 

Mr.  DOLRNo. 

Mr.  ROBERT  C.  BYRD.  T%en.  I  am 
not  mistaken. 

AMxmitBrr  wo.  ess 
(Purpose:  To  amend  the  Internal  Bevenne 

Code  of  1W4  to  reinstate  the  nonlwishi— 

deduction  for  State  and  ^local  tasas  on 

gaaoline  and  other  motor  fads) 

The  PRESIDINO  OFFICER  (Mr. 
Brablst)  .  The  Senator  from  North  Car- 
olina to  recognised  to  call  up  hto  amend- 
ment. 
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Mr.  HELMS.  Mr.  President.  I  call  up 
my  Mnendmgnt  Wo.  633. 

TIm  FRBBIDINO  0FF1C'£K.  The 
mmendment  will  be  stated. 

The  legialatlve  clerk  read  as  follows: 

The  nsnstnr  (ran  North  OuoUna  (Mr. 
^nja).  for  hUBMlf  and  Ur.  Dolb.  Ifr. 
Batch.  Mr.  Towb.  Mr.  Mblchb,  Mr.  Rncu. 
Mr.  WtmD.  Ur.  Brmnmu.  Mr.  Schmrt.  Mr. 
Qtmm.  Mr.  Humf— »i.  Mr.  Broira.  toA  Mr. 
an  unnKtmrat  numlMrad 


Jir.  HELMS. -Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  FRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

TlM  amendment  is  as  follows: 

At  tlM  ^>praprlat*  place.  Inaert  the 
foUowlac: 

"Sactlaa  164(a)  of  tba  Intamal  R«T«nu« 
Coda  of  1M4  (lalattng  to  taxaa)  U  amanrtwl 
toy  addtac  at  tha  and  tbaraot  the  foUowlnc 
new  paragrapib: 

"(5)  8taU  and  local  tana  on  the  aale  of 
Baaollne,  dleeel  fuel,  and  other  motor  fuela". 

aac.  a.  (a)  The  beading  of  paragraph  (6) 
of  aeetUm  104(b)  of  each  Code  (rrtaUng  to 
aeparataiy  stated  (aneral  aalaa  taiea)  la 
amended  by  adding  "and  gaaollne  tazea" 
after  "general  aalea  tazea". 

(b)  Paragnvh  (8)  of  aeetlan  164(b)  of 
such  Code  (relating  to  eeparatMy  stated  gen- 
eral aalaa  taxes)  la  amended  by  adding  "or 
of  any  tax  on  the  sale  of  gaaollne.  dleeel  fuel, 
or  other  motor  fuel"  after  "any  general  aalae 
tax". 

Sac.  3.  The  amendmenta  made  by  the  Act 
■hall  apply  to  taxable  yeara  beginning  after 
December  SI.  1980. 

Mr.  HELMS.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESTnrwO  OFFICER.  Is  there  a 
sofBcient  second?  Tliere  is  a  sufficient 
second. 

TtM  yeas  and  nays  were  ordered. 

Mr.  HKIJifB.  I  yield  myself  such  time 
as  I  may  require. 

Mir.  President,  this  amendment  would 
restore  the  itemized  deduction  for  State 
and  local  nonbusiness  gastdine  and  motor 
fuel  taxes.  This  deduction  was  deleted 
from  the  Tax  Code  by  the  Revenue  Act 
of  1978.  which  was  enacted  into  law  dur- 
ing the  frensy  at  the  final  bovan  of  the 
95th  congress.  "Rie  language  of  my 
amendment  Is  identical  to  that  of  8.  79 
irtUch  was  introduced  at  the  beginning 
of  this  session.  COepmisors  of  S.  79  in- 
clude Senators  Dour.  Hatch.  Town. 
McLCHn.  Rbcli.  Fou.  Stivehs. 
ScHMRT.  OAur.  HuMPHiST.  Stons.  and 
Mmioah. 

We  believe  that  Congress  should  re- 
store the  deduction  for  the  following 
reasons: 

First.  The  absence  of  this  reduction 
win  be  felt  most  severely  by  middle- 
income  taxpayers. 

Second.  Its  elimination  win  help 
undermine  the  incentive  for  taxpayers 
to  make  use  of  itemised  deductions. 

Third.  Its  reenactment  win  have  no 
perceptible  effect  on  energy  consump- 
tion. 

Fourth.  It  was  deleted  without  ade- 
quate deliberation  by  Congress. 

Beginning  this  year,  individuals  who 
itemlae  wUl  no  longer  be  aUowed  to  de- 
duet  State  and  local  excise  taxes  Im- 
poeed  on  gascdine.  diesd.  and  other  mo- 


tor fu^  which  are  not  used  for  business 
purposes.  If  Congreas  fails  to  restore  this 
deduction,  the  middle-income  taxpayer 
win  bear  the  greatest  burden  in  addi- 
tional taxes.  According  to  UJS.  Treasury 
Department  figures,  over  70  percent  of 
the  revenue  raised  from  the  repeal  ot 
this  deduction  win  come  from  taxpayers 
making  less  than  $30,000  a  year.  In  1083 
alone,  the  dlmination  of  this  deduction 
win.  according  to  the  Treasury,  take  an 
additional  $3.3  biUlon  from  the  pockets 
of  the  American  taxpayer  who  must  also 
face  splrallng  fuel  prices. 

concern  about  the  conservation  of  en- 
ergy and  the  reduction  of  oU  imports  has 
been  one  argument  advanced  to  support 
the  deletion  of  the  gasoline  deduction.  In 
our  opinion,  the  elimination  of  this  de- 
duction win  have  little  effect  In  assisting 
our  Nation  achieve  its  energy  goals.  In- 
stead, It  will  create  an  unfair  tax  burden 
not  Just  for  taxpayers  In  western  and 
rural  States  who  must  drive  greater  dis- 
tances, but  also  for  suburban  commuters 
who  must  drive  their  automobiles  to 
work.  We  promised  our  constituents  a 
tax  cut  and  then  turned  rl^t  around 
and  deleted  a  meaningful  deduction.  We 
disguise  our  actions  by  claiming  that  it 
wiU  somehow  help  cure  our  energy  crisis. 
If  this  measure  Is  designed  to  save  fuel, 
how  can  Congress  allow  business  to 
maintain  its  ftiel  deductions?  Or  wiU 
business  be  next? 

When  the  elimination  of  this  deduc- 
tion was  considered  by  the  Finance  Com- 
mittee last  fall,  it  was  added  to  the  tax 
bin  during  the  final  hours  of  markup. 
When  the  tax  bill  reached  the  floor  of 
the  Senate,  an  amendment  to  restwe  the 
deduction  was  ruled  "out  of  order"  be- 
cause it  would  have  lowered  projected 
revenues  below  the  legal  limit  set  by  the 
budget  resolution.  The  Senate,  as  a 
whole,  was  not  allowed  to  vote  on  the 
measure.  Because  of  this  parliamentary 
technicality,  the  Finance  Committee's 
supposed  "recommendation"  became  law 
without  adequate  review  by  the  S«iate. 

In  1977.  an  amendment  to  delete  this 
deduction  was  soundly  defeated  by  a  vote 
of  65  to  13.  We  believe  the  outonne  last 
session  would  have  been  much  the 
same — had  the  Soiate  been  aUowed  to 
vote.  H  Jl.  3919  presents  a  convenient  op- 
portunity to  reinstate  the  deduction  (to 
take  etttci  in  1981),  and  I  urge  support 
for  the  amendment. 

Mr.  President,  I  reserve  the  remsdnder 
of  my  ttane. 

Mr.  LONG.  I  yield  myself  such  time  as 
I  require. 

Mr.  President,  there  are  reasons  why 
the  dedwtion  for  the  State  gasoline  tax 
should  have  been  repealed,  and  they  re- 
main as  good  now  as  they  were  i»«vi- 
ously  when  Congress  acted  to  repeal  it. 

In  the  first  place,  the  repeal  provides 
for  simplification  of  the  tax  code.  Every- 
body has  State  gascdine  tax  expenses. 
But  when  you  simply  adjust  the  general 
tax  rates,  knowing  you  have  to  raise  a 
certain  amount  of  revenue  from  aU  the 
taxpayers,  leaving  the  deduction  puts 
them  to  needless  bookkeeping  expense  to 
arrive  at  the  same  amount  of  tax.  In 
other  words,  you  can  draw  your  tax  Mils 
one  of  two  ways.  You  can  provide  a  great 
deal  of  dedtictioas.  which  require  a  great 


deal  mace  bookkeeping  and  a  great  deal 
more  Itcmliatlon.  and  then  have  a  hlid^MT 
tax  rate  on  the  amoimt  of  Inooue  left  to 
be  taxed;  or  you  can  provide  less  tax 
deductions  and  have  a  lower  tax  rate. 

By  having  less  tax  deductions,  you 
have  a  simplified  tax  law.  lees  book- 
keeping in  filling  out  one's  tax  reCuxn. 
and  pairing  whatever  one  owes  Uhde 
Scun. 

Reinstating  the  deduction  would  re- 
quire additional  booUceeplng  for  every 
taxpayer  who  Itemlaes.  The  proposed  de- 
duction would  not  benefit  the  great  ma- 
jority oi  taxpayers  who  do  not  itemlae. 
Ratho-  than  moving  toward  making 
more  people  Itemlae  on  their  tax  returns, 
we  should  be  moving  toward  simplifica- 
tion, making  less  people  itemlae,  and  gen- 
erally reducing  the  rates. 

In  terms  ot  energy  conservation,  there 
is  no  reas(m  to  have  a  medal  tax  advan- 
tage to  encourage  people  to  use  more 
energy.  Insofar  as  it  encourages  them  to 
expend  more  energy,  it  is  a  move  in  the 
wrong  direction. 

We  have  had  thoughtful  editorials  in 
newspapers  such  as  the  Washington  Post 
and  the  New  York  Times,  saying  that  we 
should  have  a  high  tax  on  gasoline  so 
that  people  wiU  be  discouraged  from 
using  more  energy,  rather  than  encour- 
aging them  to  use  it  by  a  jtcMcy  of  trying 
to  keep  the  price  low  in  the  United  States. 
There  is  logic  in  that 

In  fact.  I  am  told  that  the  administra- 
tion Is  thinking  about  suggesting  to  us 
that  we  put  a  50-cent  tax  on  gaaollne  and 
use  that  tax  to  reduce  other  taxes,  such 
as  health  Insurance  taxes  or  some  of  the 
social  security  taxes  people  would  pay 
otherwise,  so  as  to  discourage  the  use  of 
energy  in  a  way  that  would  not  cause  any 
increased  burden  on  the  taxpayer  when 
you  look  at  his  overaU  tax  burdens. 

Furthermore,  if  this  amendment  were 
agreed  to.  it  would  cost  $1.3  bUllon  in  the 
first  year,  but  it  would  reduce  the  rev- 
enue in  this  bin  by  $34  bUUon.  Senators 
who  feel  that  we  have  put  too  much  tax 
on  the  oil  Industry  already  should  take 
into  consideration  that  if  this  amend- 
ment is  agreed  to  and  we  reduce  the  rev- 
enue in  this  bin  by  another  $34  bUUon. 
that  win  put  a  grmt  deal  more  pressure 
on  the  House  conferees  to  insist  that  the 
taxes  on  this  industry  be  made  much 
higher  in  conference  than  the  House 
would  Insist  on  otherwise. 

So  if  one  feels  kindly  toward  the  en- 
ergy producers  and  wants  to  encourage 
them,  he  should  vote  against  this  amend- 
ment; because  it  would  set  the  stage  for 
the  House  to  insist  that  we  either  make 
back  this  $34  bUUon.  or  a  substantial  por- 
tion of  it.  by  putting  on  more  taxes,  or 
more  than  the  House  would  have  insisted 
on  otherwise. 

Mr.  MD8KIE.  Mr.  President.  wlU  the 
Senator  yield? 

Mr.  LONG.  I  yield  for  a  question. 

Mr.  MX78KIE.  I  appreciate  the  com- 
ments made  by  the  distinguished  Sena- 
tor from  Louisiana,  and  I  associate  my- 
self with  them. 

I  ask  the  Senator  this  questfcm:  He 
mentioned  the  proposal  that  is  fioattng 
around,  to  add  a  50-cent  gasoUne  tax  for 
conservation  purposes  as  wen  as  asso- 
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elated  revenue  lW»osea.  What  wwMbe 
the  loss  in  revenue  if  this  amendment 
ww^  to  become  law  and  that  gasoline 
tax  would  be  voted? 

Mr.  LONG.  Under  this  proposal,  we 
would  loee  $1 J  bmion  a  year,  at  first.  I 
assume  that  in  the  average  W.  to  ftdl 
operation,  it  would  «*t  us  ^.5  wmon. 
because  over  a  10-year  period,  it  would 
cause  us  to  lose  $34  bQliOQ.  ^^   ^ 

Itt.  MtJSKIE.  And  that  U  with  the  tax 

rate  at  what  figure? 

Mr  LONG.  Tliat  would  be  Uke  about  a 
3V4-cent  tax  on  a  gaUon  of  gasoUne. 

Mr  MUSKIE.  So  if  the  gasoUne  tax 
went  up  50  cents,  the  10-year  loss  in 
revenues  would  be  astronomical. 

Mr.  LONG.  We  are  talking  about  a 
deduction.  This  amendment  proposes 
simidy  to  provide  a  deduction  against  the 
Income  tax  what  one  has  paid  in  gaso- 
Une taxes  to  the  State  government 
Mr.  MUSKIE.  I  see.  AU  right. 
Mr.  LONG.  But  in  any  event.  Mr.  Pres- 
ident, we  hope  that  next  year  we  can 
postpone  or  caU  off  or  find  some  way  not 
to  have  the  big  social  secxirlty  tax  in- 
crease go  into  effect  in  1981.  This  would 
make  it  more  difficult  to  do  that.  We  are 
committed  to  try  to  have  a  balanced 
budget.  This  would  make  it  more  difficult 
to  do  that.  We  would  like  to  consider  a 
tax  cut  for  people  in  aU  waUu  of  life, 
an  income  tax  cut  and  we  would  like  to 
try  to  do  something  to  encourage  capital 
investment.  This  would  make  it  more 
difficult  to  do  that. 

If  this  is  to  be  considered.  Mr.  Presi- 
dent, at  a  m<"<"""»  it  should  be  con- 
sidered in  connection  with  some  revenue 
measure  next  year  and  not  added  on  this 
bin  at  the  last  moment.  As  I  say.  this 
could  only  lead  to  a  determination  on 
the  part  of  the  House  conferees  to  insist 
on  even  higher  taxes  on  energy  produc- 
ers than  the  House  of  Representatives 
would  otherwise  hold  out  and  require  and 
insist  on  when  we  go  to  ccmf  erence  and 
try  to  settie  our  differences  on  this  bin. 
So  for  those  reasons.  Mr.  President.  I 
hope  the  amendment  wlU  not  be  agreed 

to.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  I  yield  to  the  able  Sena- 
tor from  Kan't»«  such  time  as  he  may 
require. 

Mr.  DOLE.  Mr.  President  I  remember 
when  this  matter  was  first  brought  to 
the  attention  of  the  Senate  on  June  5, 
1979.  It  was  the  Senator's  feeling  then 
that  we  had  not  adequately  considered 
this  on  the  Senate  side  before  the  deduc- 
tion was  deleted  from  the  mtemal  Reve- 
nue Code.  It  reany  turned  out  to  be  a 
backdoor  tax  increase  for  millions  of 
persons.  Again  we  are  talking  about  the 
working  people.  Restoration  of  this  de- 
duction win  not  increase  consumption. 
It  restores  a  tax  deduction  that  a  tax- 
payer gets  at  the  end  of  the  year.  If  a 
taxpayer  drives  his  car  and  goes  to  work 
as  most  people  do.  he  wlU  be  benefited 
by  this  amendment. 

The  chairman  mentioned  the  windf  aU 
tax  and  reUef  of  scheduled  social  secu- 
rity tax  increase;  however,  there  are  a  lot 
of  other  things  we  are  thinking  about 
doing  with  an  this  $500  bUUon  in  reve- 


nue. I  am  not  certain  what  the  fun 
cost  of  this  amendment  win  be  when 
f  uny  implemented.  The  revenue  loss  is 
about  a  billion  dtdlars.  But  this  money 
would  help  the  working  people,  people 
who  drive  thdr  cars  to  work  to  make  a 
living  and  pay  taxes.  The  Senate  to- 
creased  their  taxes  last  year  wl^aut  even 

adequate  hearing.  We  Just  dropped  a  Ut- 
tle  amendment  to  the  MU  and  because  we 

are  under  a  budget  constratot  we  had  to 

adopt  the  amendment.  

This  is  a  chance  tat  an  i«>-or-down 

vote.  .     _ 

The  Senator  from  Kansas  has  been 
listening  here  for  sevend  days  and  sev- 
eral weeks  to  the  Finance  Committee 
about  how  big  the  on  tax  should  be.  I^ 
year  it  was  shown  the  gas  tax  does  not 
Impact  on  consumption.  TiM  gas  tax 
deduction  means  at  the  end  of  the  year 
a  taxpayer  might  have  a  few  dollars. 
I  would  potot  out.  to  this  very  piece 
of  legislation  we  are  now  ctmsidaing 
there  is  $70  bilUon  over  ttie  next  10- 
year  period  for  low-tocome  assistance. 
That  encourages  consumption.  To  be 
consistent  to  the  argument  we  should 
eliminate  the  low-income  assistance  to 
reduce  consumption,  if  we  did  not  give 
them  any  money,  they  would  not  buy  the 
gas  to  heat  their  home. 

The  distinguished  Senator  from  North 
CaroUna  has  properly  raised  this  issue. 

I  supp<»t  the  amendment^ 

The  PRESIDING  OFFICER.  Who 
yields  time?  ^„ 

Mr.  HELMS.  Mr.  President  I  am  wiU- 
Ing  to  yield  back  the  remainder  of  my 
time  if  the  distinguished  chairman 
wishes  to  do  so. 

Mr.  LONG.  I  yield  back  the  rematoder 
of  my  time. 

Mr.  HELMS.  I  yidd  back  the  remato- 
der of  my  time. 

The  PRESIDING  OFFICER.  An  time 
is  yielded  back.  The  question  is  on 
agreeing  to  the  amendment  of  the  Sena- 
tor from  North  Carolina. 

On  this  question  the  yeas  and  nays 
have  bem  ordered,  and  the  derk  wfil  can 
thendl. 
The  legislative  derk  caned  the  ron. 
Mr.  CRANSTON.  I  announce  that  the 
Senatm-  from  Indiana  (Mr.  Bsth).  the 
Senator  f rmn  Texas  (Mr.  Bshtsbh)  .  the 
Senator  from  Arkansas  (Mr.  Bumpess)  , 
the  Senator  from  Idaho  (Mr.  Chuicb). 
the  Senator  from  Alaska  (Mr.  OtavxL) , 
the  Senator  from  Massachusetts  (Mr. 
KxHHxoT).  the  Senator  from  Vermont 
(Mr.  LsAHT),  the  Senator  from  Ten- 
nessee (Mr.  SAssni).  the  Senator  from 
Florida  (Mr.  Stows)  .  the  Senatm  from 
Georgia  (Mr.  Tsuuocx) .  and  the  Senator 
from  New  Jersey  (Mr.  WnxuMs)  are 
necessarily  absent 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  McGovnw) 
is  absent  (m  official  business. 

Mr.  TOWER.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Bsns). 
the  Senator  from  Matoe  (Mr.  Cohsm). 
the  Senator  from  Oregon  (Mr.  Hat- 
FBLD) .  the  Senator  from  South  Dakota 
(Mr.  Pkcsslki)  ,  the  Senator  from  Dela- 
ware (Mr.  Roth)  ,  the  Senator  from  Alas- 
ka (Mr.  Sncvnts).  the  Senator  from 
South  Carolina  (Mr.  Ttnnuom),  and 


the  Senator  from  North  Dakota  (Mr. 
YoDifc)  are  necessarily  absent. 

I  also  announce  that  the  Senatar  from 
Ariaona  (Mr.  Gouwaib)  Is  absent  on 
oflldal  buslnesa. 

And  I  further  announce  that,  if  prca- 
ent  and  vottog,  the  Senatar  from  Sooth 
Carolina  (Mr.  THuaMom)  would  vole 
"yes." 

•nse  FRESIDINO  omCBL  (Mr. 
MsTsmMCA).  Are  there  other  Oenatoin 
wishing  to  vote? 

The  result  was  announced— yeas  38, 
nays  40.  as  follows: 

(BoUcaU  Vote  Mb.  461  Lag.] 


Aimatrong 
Baucus 

BOBChWltE 

Byrrt, 
Harrr  F.,  Jr. 

Oochzan 

Ormnston 

DeOondnl 

Dole 

Domenld 

Duienberger 

Duifctn 

Ponl 


Bdlmon 

Blden 

Bonn 

Bradley 

Bordldc 

Byrd.BobertC 

cannon 

Ctaafee 

Culrer 

Danfortb 

Bagleton 

Exon 

Olenn 

Hart 


TKAfi— 39 

Oam 

Hatch 

Hayakawa 

Beam 

Heinx 


Humphrey 


SclMnltt 

BdMreiker 

SimpeoD 


lum 
Uuolt 
Lugar 
Mathlaa 

McOure 

NATS— 40 

Huddleston 
iDouye 
Jackaon 
JaTlts 
Johnston 
.Levin 
Long 

Magnuson 
Matsunaga 
MeUenbaum 
MOynihan 
MusUe 
Nunn 
FeU 


WaUop 
Warner 
ZorlnAy 


Percy 

ftojunlre 

Pryor 

Bandolpb 

BlMooS 


Steonls 

Stevenaou 

Stewart 


Welder 


NOT  vonwo— ai 

Baker  GrsTd 

Bayh  Hatfldd  Stevens 

Bentsen  Kennedy  Stone 

Bumpen  Leahy  Talmadge 

Church  licOovem  Thurmond 

Cohen  Preasler  WiUtams 

Ooldwater  Roth  Toung 

So  Mr.  HxLMS'  amendment  (No.  633) 
was  rejected. 


ROUrmS  MORNING  BUSINESS 

Mr.  RC»ERT  C.  BYRD.  Mr.  President 
we  have  said  there  would  be  no  more 
rollcan  votes  tonight.  If  there  is  a  motkm 
to  reconsider,  if  someone  wants  to  make 
it  now.  the  vote  wiU  go  over  until  tomor- 
row, because  we  have  stated  this  would 
be  the  last  vote. 

If  not.  I  ask  unanimous  consent  that 
there  now  be  a  brief  period  for  the  trans- 
ection of  routine  morning  busineas  of 
not  to  exceed  30  mtoutes.  and  that  Sen- 
ators may  speak  therdn  up  to  5  mtoutes 
each. 

Ttub  PRESIDING  CWTICER.  Without 
objection,  it  is  so  ordered. 


THE    NEED    FOR    LEADERSHIP    IN 
HUMAN  RIGHTS 

Mr.  FROXMIRE.  Ur.  Preridcnt  to 
date  83  nations  have  ratified  _the  mtg- 
national  Convention  on  the  Revention 
and  Punishment  of  the  Crime  of  Gen- 
ocide, (me  of  the  major  post-war  human 
rights  documents.  Tlie  nations  are  ex- 
tremely dlverae.  encompassing  countries 
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of  (Uffarait  ilaei.  polltlcfti  belleto  and 
economic  dsreiopiiicnt.  "Hie  natlans  ap- 
pttntnt  the  Oenodde  Conventton  vary — 
ftom  member*  of  NATO  to  mwnbwi  of 
the  Wanaw  Put.  from  African  nations 
to  naUone  of  the  Induitrtallaed  Weet  Hie 
natloas  that  have  acreed  to  the  treaty 
oittlawlnK  genocide  Indude  every  devel- 
oped ootintry  In  the  world  with  one 
thundering  eicepUon. 

Mr.  nwldent.  one  eountry'i  abaence 
from  the  Itet  of  ratlfylnc  natlans  to  the 
Oenodde  Tteaty  Is  eonspicuous.  That 
country,  I  am  eony  to  say.  Is  the  United 
States,  ror  too  many  years  now  we  have 
balked  at  the  opportunity  to  add  our 
nam*  to  the  list  of  ratlfyinc  nations. 

At  the  same  time.  Instances  of  human 
rlihts  violations  continue  to  occur,  draw- 
ing attention  and  condemnation— but 
not  actloo— from  the  worid. 

As  In  any  cause,  there  Is  a  need  for 
leadership.  80  it  is  with  the  human 
rights  movement.  Tliat  movement  needs 
a  leader  that  1b  both  powerful  and  re- 
spected, and  the  countxy  should  have  a 
strong  human  rights  record. 

Mr.  President.  I  know  of  no  better 
candidate  than  the  United  SUtes.  We 
are  a  country  both  powerful  and  re- 
jected. We  have  a  President  who  has 
given  human  rights  top  priority  in  our 
foreign  policy.  We  have  a  fine  domestic 
record  of  protecting  human  rl^ts.  We 
do  not  hesitate  to  ccmdemn  atrocities 
wherever  they  occiir.  We  supprat  aid  to 
vlctlmlaed  nations.  And  we  make  every 
effort  to  Insure  that  vlcdations  do  not 
occur  in  our  own  land. 

Mr.  President,  it  is  time  for  the  United 
States  to  assume  leadership  in  the  world- 
wide struggle  for  human  rights.  Is  there 
any  better  place  to  start  than  by  ratify- 
ing the  Oenodde  Convention  of  1949?  I 
take  this  opportunity  to  urge  all  my  col- 
leagues to  join  me  in  supporting  this 
treaty. 

Mr.  President.  I  yield  the  floor. 

Tlw  PREBZDINO  OFFICER.  Is  there 
further  morning  business? 


THE    UNITED   NATIONS    SECURmr 
COUNCIL  AND  IRAN 

Mr.  CRANSTON.  Mr.  President,  last 
weA  the  Senate  and  the  House  unani- 
mously passed  a  rescdutlon  oJUng  for 
the  Immediate,  safe,  and  unconditional 
release  of  all  XJJB.  perMnnel  held  hos- 
tage m  Iran  and  called  upon  the  Secu- 
rity Coundl  of  the  United  Nations  to 
take  an  measures  necessary  to  secure 
that  rdease  of  the  American  personneL 

Now  the  Uhlted  Nations  Security 
council  has  passed  imanlmously  the  fol- 
lowing resolution: 

Tlie  awurltf  OoancU 

HkvtBg  ooBsMMed  tte  latter  dated  as  No- 
vtmlMr  10T9  from  tbe  a«er«tsry  acnanl  (8/ 
lSS4e). 

Ptsply  eoBcmnad  st  tlM  dsagaraos  l«v«l 
of  tMutaB  bstw su  baa  snd  tb*  mutsd 
StatM  of  Amsrlea.  whleh  eouM  hav*  grav* 
eoBssqmncM  for  intomattoiua  poaoo  and 
nuuillj, 

•sBsnifig  the  appoal  laado  br  tta*  PnsI- 
dmt  of  tlM  Boeurlty  Oouaell  on  9  Wofiabo 
ItT*  (g/iame),  wbloh  wis  fvlttnttod  OB  37 
IIOVMabMr  1979  (8/19699). 

TWdag  Boto  of  tb*  lattm  dated  IS  Ifov«m- 
bar  1979  ttam  tba  Forclgn  MliilaUr  of  Irma 
(8/19939)  rrtattvs  to  tb*  grtovanoM  of  Itaa, 


Mindful  of  tha  obUgatlon  of  Btetaa  to 
wtUa  tbdr  intoroatlonal  dliputM  by  poaeo 
ful  m— ni  In  racb  a  mannw  tbat  intama- 
tiooal  paaoa  and  ••eurity.  and  Jnstlca,  an 
not  andangarad. 

Oonadoua  of  tba  raaponalbUlty  of  8tatas 
to  rafraln  In  tbair  intamatlonal  ralattooa 
from  tba  tbraat  or  uaa  of  foroa  against  tba 
tarritortal  Intagrlty  or  poUUcal  indapand- 
enea  of  any  State,  or  In  any  otbar  manner 
inoooalatant  with  tba  imrpoaas  of  tba  Unltad 
MattaOB. 

Baafltamlng  tba  aolanm  obUgatlon  of  aU 
Stetaa  Partlaa  te  botb  tba  Vlanna  Convan- 
tlon  on  Diplomatic  Batotlaaa  of  1961  and  tba 
Vlanna  Oonventlon  on  Consular  BalatUms 
of  1993  te  rs^Mct  tba  InvlolabUlty  of  diplo- 
matic pfT"""*'  and  tba  pramlaaa  of  tbalr 
mlaalons. 

1.  UrganUy  oaUs  on  tba  Oovammant  of 
Iran  to  ralaaaa  immadlataly  tba  paiaoonai 
of  tba  Kmbassy  of  tba  Unltad  Btotaa  of 
Amarlca  batng  bald  In  Ttbaran.  to  provMa 
tbam  protactkm  and  allow  tbam  to  laava 
tba  oountry: 

3.  Puitbar  calls  on  tba  Ooremmante  of 
Iran  and  of  tba  Unltad  States  to  taka  stapa 
to  raaolva  paaoafully  tba  raraalnlng  lasoaa 
batwoan  tbam  to  tbair  mutual  satisfaction 
In  aooordanca  wltb  tba  purposaa  and  prtn- 
dplea  of  tba  Unltad  NaUoos; 

3.  Urgea  tba  Oovammants  of  Iran  and  tba 
Unltad  Stetaa  to  axarelae  tba  utmost  la- 
stralnt    In   tba   prarslllxic   situation: 

4.  Baquaota  tba  Sacratary  Oanaral  to  land 
bis  good  oOoaa  for  tba  Immadlate  tmpla- 
mantetlon  of  tbls  raaolutlon  and  to  taka  all 
apoioprlate  maasuras  to  tbls  and; 

5.  Daddes  tbat  tba  Council  will  ramaln 
aetlTaly  salaad  of  tba  matter  and  raquaote 
tba  Sacratary  Oanaral  to  raport  urgantly  to 
It  on  daralopmante  regarding  bis  efforts. 

Mr.  President,  the  action  of  the  Se- 
curity Council  is  very  significant:  It  is 
a  unanimous  recognition  of  the  illegally 
of  the  action  taken  by  the  Oovemment 
of  Iran. 

The  worldwide  disapproval  of  Iran  Is 
reflected  in  the  15  nation  membership  of 
the  Security  Council.  Tliat  membership, 
of  course,  indudes  traditional  American 
alUes  such  as  Britain  and  France.  But  It 
also  Indudes  the  two  major  Communist 
powers.  UJSBJl.  and  the  People's  Re- 
public of  China,  as  weU  as  Csechodovak- 
ia.  Africa  is  represented  by  Oabon, 
Nigeria,  and  Zambia,  the  rest  of  Europe 
by  Norway  and  Portugal.  The  Western 
Hemisphere  Is  represented  by  Jamaica 
and  Bolivia,  in  nddttlon  to  the  united 
States.  And  finally,  the  Middle  East  and 
the  rest  of  Asia  are  represented  by  the 
Muslim  natkma  of  Kuwait  and  Bangla- 
desh-, respectively. 

The  Security  Council  resdutlon  also 
calls  upon  the  Secretary  Oeneral  "to 
lend  his  good  offices  for  the  immediate 
implementation''  of  the  resolution  and 
"to  take  an  appropriate  measures  to 
this  end,"  that  is,  the  safe  release  of  the 
U.S.  Embassy  personnd.  The  Uhlted 
States  win  expect  strong  actions  from 
the  Secretary  Oeneral  to  effect  this  re- 


Rarely,  Mr.  Pnaldent,  has  the  Utalted 
Nations  Qtoken  so  unanimously  In  sup- 
port of  an  American  position  in  a  dis- 
pute with  a  "third  worid"  country.  The 
Uhlted  raitlons  Is  as  unanimous  In  its 
view  of  tfaeinegal  action  of  the  banian 
Oovemment  as  the  peeqple  of  the  united 
States  are. 

•me  Iranian  crisis,  Mr.  President,  re- 
main* complicated  and  difficult  on  the 
one  hand,  and  simple  on  the  other. 


It  is  complicated  and  difficult  because 
many  Iranians  fed  that  the  Issue  Is  not 
the  holding  of  hostages  as  blackmail,  but 
the  Shah,  the  record  of  the  Shah's  gov- 
ernment, and  the  US.  relationship  with 
the  Shah.  It  is  complicated  and  dlffleult 
because  many  Americans  cannot  under- 
stand why  we  should  hesitate  to  use— 
and  do  not  fully  appreciate  the  conse- 
quendes  of  using — military  force  to  free 
the  hostages  in  Iran.  It  Is  complicated 
and  difficult  for  numerous  other  reasons, 
inchirtlng  emerging  nationalism,  oil,  re- 
ligious fervor,  and  balance  of  power. 

But.  Mr.  President,  the  problem  Is  also 
very  simple,  because  there  Is  one  and 
only  one  issue  of  import  now,  and  that 
Is  the  caU  Issued  by  the  United  Nations 
Security  Council  to  Iran: 

To  relaasa  Immediately  tba  paraonnal  at 
tba  Bmbaasy  of  tba  UBttad  Statae  of  Amer- 
ica balng  bald  In  Tebaran,  ...  to  prorlde 
tbam  protection  and  allow  tbam  to  leave 
tbe  oountry. 

Mr.  President,  the  Senate  and  the 
House  have  spoken  unanimously  on  this 
Issue  and  we  must  continue  to  do  so.  I 
believe  the  American  people  are  pre- 
pared for  a  f uU  review  and  discussion  of 
our  relations  with  Iran  but  that  fuU  re- 
view and  discussion  can  never  beghi 
until  after  aU  our  people  in  Iran  are  set 
free.  Tlie  Iranian  people  and  the  Iranian 
Oovemment  must  become  convinced 
that  no  matter  how  just  they  bdleve 
thdr  grievances  against  the  Shah  may 
be,  these  grievances  will  never  be  re- 
dressed by  holding  a  gun  at  the  head  of 
innocent  hostages  in  violation  of  every 
prlndple  of  international  law.  The  Iran- 
ians defeat  thdr  own  effort  to  win  "jus- 
tice" by  the  criminal  actions  which  they 
have  taken.  These  criminal  actions,  as 
President  Carter  has  noted,  violate  "not 
only  the  most  fimdamental  precepts  of 
international  law  but  the  common  ethi- 
cal and  rdlgious  heritage  of  humanity." 

The  United  Nations  Security  Council, 
and  the  UJf.  Secretary  Oeneral,  now 
offer  the  best  hope  for  securing  the  safe 
release  of  the  UB.  Embassy  personneL 
If  the  Iranian  Oovemment  is  fooUsh 
enough  to  rebuke  their  efforts  and  the 
resolution  of  the  Security  Coundl,  It  Is 
clear  that  Iran,  and  Iran  alone.  wiU 
bear  full  responsibility  for  the  conse- 
quences to  Iran  that  will  follow. 

If  the  Security  Council  and  the  Sec- 
retary Oeneral  cannot  achieve  the  re- 
lease of  UB.  Embassy  personnd  with 
due  dispatch,  then  the  united  States  wiU 
inevitably  pursue  other  options. 

For  there  can  be  no  misunderstanding 
to  Iran — and  there  can  be  no  misunder- 
standing to  the  world— the  American 
people  and  thdr  representatives  in  Oov- 
emment are  united  in  thdr  determina- 
tion and  in  thdr  efforts  to  achieve  the 
immediate,  safe  and  unconditional  re- 
lease of  aU  U  A  personnd. 
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THE  ECONOMIC  CHAIIJENOE  OF  THE 
IRANCRISIB 

Mr.  JAVTTS.  Mr.  Preddent,  I  ask 
unanimous  consent  to  have  printed  in 
the  Racou  a  speech  I  ddlvered  today 
before  the  International  Conference  on 
"Critical  Beonomie  and  Work  Force  Is- 
sues Facing  Western  Countries." 


There  being  no  ohjeetlfln.  the  meeeh 
was  ordered  to  be  printed  m  the  Raooaa, 
as  follows: 
Tbb  ■ookomk  CRAunraa  or  tbx  Ihsif  OUan 

~Cnncsi,  ■oowoMc  sm  Woas  ftaaos  la- 

■tFia  Pscma 


I  am  ddlgbtod  to  bave  tbls  opportunity 
to  be  bare  today  to  oztand  a  warm  wdooma 
to  our  friands  tram  Suropo  and  to  oommaBd 
tba  Work  In  Amartoa  Instttuta— In  partle- 
ulsr  Ite  Cbalrman,  Dr.  Olaik  Bstr,  and  Ite 
PTcsldant  Jerry  Bosow— for  tbsir  Inltlattve 
In  ooovanlng  tbls  eoofaranoa  on  tba  awwHwnIo 
and  workf orea  Issues  fadng  Waotem  indus- 
trial countries. 

Tbat  tbe  Intamatlonal  lastltuto  for  La- 
bour Studies  (OenaTa,  Swltaerland)  and  tba 
Work  In  America  Institute  sbould  Join  In 
co-sponsoring  tbls  Important  oonfarenea  la 
IndlcatlTa  of  Uw  vlelon  of  tbeee  two  orga- 
nisations and  tbalr  leaders,  and  of  tba  oom- 
monaUty  of  tba  problems  our  oountrlae  face 
now  and  will  oontlnua  to  taoa  In  tba  oomlng 


THs  msD  roB  oommnnB  nnwurATiOMAL 
coujiaoaATiaM 

One  tbing  I  bava  laamad  In  nearly  9ft  yaan 
of  aenrlca  to  tba  people  of  my  state  and  na- 
tion U  tbat  tba  U.8.  and  Ite  trading  partners 
cMinot  tblnk  or  act  as  If  wa  ware  islands: 
tbat  wa  cannot  isolate  ouiwlTas  In  tba  naive 
belief  tbat  wa  can  ba  Inenlatad  ttctn  eaeb 
otber's  problems,  or  tbait  wa  can  amMUorate 
our  problems  at  aaeb  otbar^  aspansa.  We 
know  from  Mttar  asparlanoa  tbat  tba  aeo- 
nomlcs  of  Isolationism  are  a  blueprint  for 
economic  disaster;  tbey  are  a  preacrlptlon 
for  buUdlng  cbaams  of  separation  between 
us. 

I  bop«  you  will  remember  as  vividly  as  I 
do  tbe  International  economic  debacle  tbat 
was  predplteted  by  tbe  wave  of  retaliatory 
tariffs  Initiated  In  tbe  early  1930's.  Tbat  a 
business  downturn,  spawned  In  part  by  tbe 
•peculation  of  tbe  Ute  1930's,  was  trans- 
formed Into  a  worldwide  economic  cataclysm 
can  be  attributed.  In  large  moasura.  to  the 
beggar-tby-nalgbbor  polielas  of  tbat  period — 
and  we  bope  and  pray  wa  will  not  bave  to 
relive  tbat  nlgbtmare. 

But,  tbare  la  notblng  automatic  about  tba 
spirit  of  cooparatlon  among  our  countries 
and  wa  must  assume  tbat  tba  aoonomle  and 
energy-related  perils  wa  are  certain  to  face 
In  tbe  decade  abead  wlU  greatly  strain  our 
•lllances  and  understandings.  Wa  know  only 
too  well  tbat  tbe  spectre  of  isolationism  ean 
loom  very  large  on  tbe  economic  borlaon  at 
anytime. 

We  mtist  remain  alart;  wa  must  redouble 
our  efforte  aimed  at  piaaanliig  and  also 
strenstbenlng  tba  economic  partnerablp  wa 
bave  forged  In  tba  post-War  era. 

However,  tba  praaant  crlals  In  Iran  is  being 
viewed  by  some  or  parbapa  many  of  our  al- 
lies— Including  soma  supporting  tba  VS.  In 
tbe  UJf.  Security  OouncQ— as  purely  a  M- 
latwal  Issue  between  tba  Unltad  Stataa  and 
Iran.  Sucb  a  view.  Is  wrong:  and  If  tbay 
fall  to  see  tbe  mutlllateral  dimension  of  tills 
crisis  and  act  acootdlngly.  wa  all  may  vary 
wall  Uve  to  regret  our  Inability  to  understand 
wbat  may  ba  tbe  moat  aertous  long-term  Im- 
plication of  tbe  crisis.  Par,  tba  affeeto  of  tbls 
crisis  bave  already  baan  felt  IntsmatloaaUy 
In  tbe  relations  between  tba  UBltad  Btotea 
and  Ite  alllee;  and  wa  mast  insist  tbat  wa 
bave  tbe  same  degree  of  Intar-allled  eoonomle 
cooperation  tbat  we  found  In  tlM  Ublted 
Nations  Security  CouncU  wban  tbat  body 
called  for  Immediate  release  of  our  '. 


I  am  spedflcally  oonoomad  wltb  tba  vital 
areas  of  one,  energy  and  two,  tba  tntama- 
tlonal  monetary  system  on  wbleb  wa  and 
our  allies  cannot  be  seen  to  be  In  disarray 
and  weak.  WbUe  I  fully  reoognlae  tbat  our 
allies  face  a  diffarent  sttustlon  la  terms  of 
tbalr  even  greater  dapandanoa  on  Mlddla 
Bast  oU  and  tbat  any  cutoff  of  sucb  oO  would 
laad  to  major  aoonomlo  dMooatloas  in  Kn- 


rope,  wa  must  taka.  In  unanimity, 
tough  dafJMons  about  n™«*tin 
porte  Into  our  rs^iaetl  w  ooontrtaa. 

Host  weak  ovr  allies  will  bava  tba  oppor- 
tunity to  taka  ooDactlva  obUgMlaaa  on  oU 
wban  the  99  BMBobar  mtaraattooal  Butgy 
Agency  maate  at  our  raqueat  m  Puis  to  oon- 
sldar  a  series  of  pwpneals  almsd  at  rsstrlet- 
Ing  oU  Importe  and  poastUy  at  better  oon- 
troUng  tlM  on  spot  markats— feapootfble  for 
runaway  oil  prloas.  77m  importanea  of  Uils 
iiMieMi^  traosoeuls  tba  tadmtoal  datenm- 
natton  of  new  Import  lavato  or  tlM  davelap- 
mant  of  a  pracses  to  adjuat  energy  demand 
to  oU  supply.  Mast  wssk's  iwsatlng  will  bave 
a  iM'-reaeblng  poUtlcal  in^iortanoe  wblcb 
abouM  not  be  underastlinatad.  Piogieas  In 
laslialiiliig  oU  eonsunqitloii.  importe.  and 
puxebaaaa  on  tba  oU  spot  maikate  would  ba 
a  clear  algnal  to  tlia  banlaaa  ttiat.  wltb  re- 
spect to  tbe  energy  Impllcatlnna  of  tbls 
efMs.  tba  alllaa  «ra  united  and  ttiat  wa  wUl 
not  flootlnua  "buslnss  aa  oaual"  and  make 
bebind  eacb  otben'  baoks  to  gain  ae- 
to  vitally  needed,  but  eaorbltantly- 
prtoadoO. 

Tlia  same  can  ba  aald  about  tba  adequacy 
of  Intar-aUlad  cooperation  In  tba  monetary 
field.  Wblla  tba  pdltlcal  Imperative  of  our 
actloa  of  two  weeks  ego  to  trasaa  Iranian  as- 
sete  must  be  reoognlaed.  wa  also  realliart  at 
tba  time  tbat  sodn  a  freese  would  bave  a 
long-term  rtestaMllKlng  affect  on  tba  Interna- 
tional mottatary  system.  Iran's  announced 
intsntlon  to  retuaa  to  deal  m  doUaia  baa 
azaoarbatad  a  situation  aliaady  ereated  by 
tba  xmaaslnsss  of  otbar  OPBC  surplus  ooun- 
trlae about  tba  safety  of  tbeir  rsssi*es  In 
OB  banks  botb  beta  and  abroad.  Hera  again 
bow  our  alllaa  respond  to  tba  situatkm  la  as 
ponmount  aa  tbe  aubatanoe  of  their  re- 
Wblle  wa  can  understand  tbat  our 
allies  may  have  aerlous  lusuia- 
clona  about  tba  freeae  of  Iranian  aaeete  In 
branebaa  and  aubaldlarlea  of  UB  banks  In 
tbalr  oountrtes  or  about  tbe  attacbmente  by 
US-bassd  banks  of  Iranian  ■easts  In  some  ot 
their  Indnstrlaa.  theaa  ara  mattan  tbat 
should  ba  eattled  In  the  courte  and  not  In 
the  pram.  The  Iranlana  can  only  aee  a  weak 
industrlaUaed  world  when  the  Oarman  Oov- 
anunent  late  Ite  oonoem  be  putdlcly  known 
that  the  move  by  Morgan  Guaranty  against 
the  Iranian  shara  In  Kmpp  and  Dautaeba 
Babeock-WBcoz  may  draw  them  Into  a  bi- 
lateral confrontation  whleh  would  hurt  ttielr 
relations  with  Iran. 

Tlia  preesure  on  tbe  dollar,  whleh  has  sent 
the  prioa  of  gold  back  over  9400  an  ounce 
and  bas  sent  tbe  d<dlar  to  all-time  lows 
■gainst  the  Deutsche  liSrk,  must  be  coun- 
tered by  oooparatkm  among  the  oentrsl 
banks  to  taring  back  stablUty  to  the  foreign 
eacbange  markete  and  cooperation  In  other 
eoonomle  aiaaa  of  tnda  and  International 
banking. 

We  are  confronted  today  wltb  add  teste 
wblcb  will  measure  tbe  solidarity  of  tbe 
allies  In  tbe  face  of  a  common  danger — not  a 
bilateral  problem  between  tbe  United  States 
and  Iran — but  a  danger  to  tbe  International 
economic  system.  We  can  either  work  to- 
gether or  hang  separately.  If  we  hang  sepa- 
rately and  the  Amarlcan  people  begin  to  be- 
lieve that  our  aUles  are  only  willing  to  back 
us  with  rssolutions  In  the  Security  CoimcU, 
then  we  oould  well  see  a  reaction  by  tbe 
American  people  who  could  disavow  inter- 
national cooperation  and  begin  to  consider 
actions  predicated  aa  tbe  fact  that  tbe  US 
can  look  after  Itaelf  economlcaUy,  politically, 
and  mlUtarUy  as  it  well  can. 

TTUs  Is  tbe  critical  aspect  of  the  present 
situation  In  Iran,  one  which  we  may  very 
well  bave  to  Uve  with  for  a  long  time  after 
the  hostage  situation  is  dealt  with. 

On  this,  the  flfttath  annlvaraary  year  of  tbe 
Great  orssb.  (and  next  year  u  the  fiftieth 
annlvaraary  <tf  the  Hawlay-Smoot  Tariff). 
wa  auMt  radadloate  ouraaivaa  to  a  naw  dec- 


ade of  roflptfratlfm 
must  not  In  the 


to 
world  of 


coma  Into  being. 

And  tbat  Is  precisely  why  wa  are 
today:  bacansa  wa  nndantand  tba  eomi 
aUty  of  our  many  pcoManB  and  wa  appra 
tba  necessity  of  our  «««««fci«««rt«^  to  be 
to  teaching  and  laamli^  from  each  otbar  In 
tba  days  and  years  to  < 

iiuaiii 

As  tba  daoada  of  the  leTQ-s  draws  to  a 
close  this  month,  our  Wsstcm  coontrlas  find 
themselves.  Individually  and  ooUaettvrty.  at 
a  fork  In  ttie  economic  road:  on  ana  way 
there  Is  naw  opportunity  for  anonninlf  wall 
being,  StablUty  and  suoosss  In  tbe  war  on 
world  poverty,  on  tbe  other  la  dlvlalvenees. 
Jungle  competition  and  InstabUlty— and  tbat 
would  be  the  road  to  tbe  war  peril  as  wall. 


KXTTOV.8. 

BoowoMic  ntoaLKKs 

Among  tba  many  domestic  and  Intema- 
tional  perils  we  may  have  to  face  In  Oia 
coming  decade,  perhaps  none  Is  so  pratonnd 
or  so  oonaequanUal  for  the  U.&  than  the 
now-endemic  stagnation  of  productivity:  a 
problem  that  Is  for  us  a  vestlga  of  the  praeent 
decade.  UB.  produettvlty  Is  tbe  Achilles  Heel 
of  o«ir  current  national  ammomlc  order.  It 
is  tbe  most  important  measure  of  tbe  eS- 
ciency  and  vltaUty  of  our  economy,  and  ite 
growth  has  stagnated  In  recent  years,  pre- 
cipitating a  naw  and  potentially  destructive 
Inflationary  spiral.  That  the  eo-callad  under- 
lying Inflation  rate  In  tbe  UjB.— that  Is.  the 
non-food,  non-anargy  sources  of  Inflation — 
now  enaeds  10  percent  per  year  in  the  UJB. 
is  due  largdy  to  tba  fsUura  In  reoent  yaars 
of  productivity  growth  to  absorb  higher  com- 
pensation and  other  costs,  as  It  has  done  in 
tbe  past. 

From  1849  to  1S56  U.a  productivity  In  tba 
private  business  economy  grew  at  an  aver- 
age annual  rate  of  3.4  percent;  and  from 
1956  to  1966,  productivity  grew  by  S.1  per- 
cent per  year:  and  from  1969  to  1973  pso- 
ducUvlty  grew  by  3JI  paroent  par  year.  Bat. 
beginning  In  1973,  tba  average  *«"«"■»  rate 
of  productivity  growth  began  to  dacllna 
sharply,  to  only  1  percent  annually  throogh 
1977.  Indeed,  by  1977  produeUvtty  stood 
only  6H  percent  higbar  than  It  did  In  1979. 
5  years  earlier!  And  tbe  stegnatUm  In  XJJB- 
productivity  bacawif  even  mora  Ingralnad  In 
1979,  as  productivity  grew  by  only  one-half 
of  one  percent  for  the  year  aa  a  whale,  m- 
dead,  In  the  first  three  quarters  of  this  year 
productivity  In  the  private  bualnaas  sector 
declined  at  annual  rates  of  3  percent,  3.3 
percent  and  0.7  percent  lespactlvaly.  malrtng 
it  llkdy  that  thto  Nation  win  post  a  dadlna 
in  productivity  for  tba  year  as  a  wtaola  for 
only  tba  second  time  (1974)  since  these 
records  have  been  kept  beginning  in  1947. 

The  cnllapae  of  U.8.  productivity  In  this 
decade  has  coincided  with— and  I  btflava 
helped  bring  about— a  roUo'  coostar  eipart- 
ence  for  the  U.8.  economy,  in  which  wa  have 
alternated  repeatedly  between  galloping  in- 
flation and  eevera  raceaslon.  Clearly,  tba 
failure  of  the  VA  to  Initiate  a  bold  produe- 
ttvlty Inqirovament  program  almad  at  re- 
versing tbe  decada-lcng  stagnation  wa  bave 
had  is  tbe  single  most  daclstva  rsason  for 
the  Inflation  in  which  w«  now  find  our- 
selves. There  can  be  Uttle  doubt  that  run- 
away Inflation  and  Intarmlttant 
has  been  related  to  XJJS.  produettvlty 
nation:  and  there  ean  be  Uttla  doubt  that 
abaent  a  major  productivity  Improvement, 
double  digit  Inflation  will  not  abate  soon: 
tbe  U.&  standard  of  living  will  be  eroded 
steadUy:  and.  I  am  sorry  to  aay.  tba  laadsr 
ship  position  in  tba  world  oommunlty  still 
currently  enjoyed  by  tbe  VA  win  be  cbal- 
lengad  and  possibly  lost  fo 
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TlMn  la  u  •mn  mar*  anliKMw  dlmuuton 
to  tlM  tallui*  tonrana  tb*  tfaellM  of  pro- 

pratfnetlTlty  itMn'ttw  «»*y  »»  ■«a^*« 
oC  ■nmrtliUM-  mncli  man  malUnant  tbaa 
mH9  of  «■  oiiiy  Ti*  mOlw.  TIM  now-«>d«nle 

mSf  ««  tW.  preWm  in«»1»  l«U«»ttT».  <>« 
ft  aon  (undaoMnUl  oeoaoaile  B»»l«to«.  which 

XaMda  to  eoBM.  Soiim  otaMrvvn  baUw  th« 
p«Matant  U3.  prodtictlTlty  4mUim  provw 
tbM  •  man  pMrvMln  •Ucnathm  grtpa  Um 
0A.:  and  that  «•  an  in  dangar  o<  baoamlng 
Uiaffaetaal  U  wa  do  not  aot  aoon  to  nvln 
our  anargtaa  Oonoam  la  aipnnad  In  aoma 
Qimrtan  that  tha  pnduotMty  pnWam  ba- 
ttasa  tha  fact  that  In  neant  yaan  tha  VA. 
moraia  haa  aUppad  matarlaUr  ^nd  that  In 
tba  ana  of  tha  world  va  hanloat  aoma  of  tha 
vicar  and  aoma  af  tha  dynamlam  which  mada 
taTiraat.  In  tba  parlod  ttook.  l»ao  to  1M6  tita 
UArankad  amonf  tha  world'a  laadaia  In 
inaiMiCaeturlnc  prodnetlTltf  growth,  avwac' 
lot  4  paroant  par  yaar.  In  tha  pnaant  daeade. 
bowanr,  tba  VA.  haa  faUan  Into  tba  oallar. 
to  laat  plaoa  amcog  tba  major  indnatrlallaad 
natKHia  Durlnf  tba  parlod  slnoa  1908,  UjB. 
prodoetlTlty  growth  dacUnad  by  48  pareant, 
tba  ataapaat  daellna  among  any  of  our  major 
trading  pwrtnara.  .  _^  ^^ 

\jk3»  wauBm  than  that  tba  raat  of  tha 
world  haa  bagon  to  qiMatlon  wbetbar  tba 
UA.  may  ban  loot  aama  of  Ita  vltaUty  and. 
In  am  faUun  auiiaalTilr  to  ranm  than 
tronda,  quaatloDa  an  raJaad  about  our  n- 
aol«a  to  daal  with  ao  fundamantal  an  Indi- 
cator oC  our  aoonomle  baaltb.  Many  wondar 
wbotbar  tba  VA.  can  aummon  tba  atnngtb 
naoamary  to  pull  ttntf  togotbar  and  in  vlaw 
af  tba  poaalbly  dabUltntad  aoonamlc  condi- 
tion in  which  wa  may  aoon  find  ouraalna  If 
tha  piaaant  tranda  an  not  correetad  wa  could 
and  up  a  aaoood  rato  Induatrlal  power  bafon 
tba  yaar  2000. 

Than  la  an  unfcrtunata  tandancy  In  tba 
fna  world,  baeanaa  o(  tbalr  momantum  in 
mlUtary  armamant,  to  eonaldar  tha  Sonata 
■amawbat  larger  than  Ufa.  Tba  fact  la  tbat 
tbair  Induatrlal  machine  la  markedly  Infe- 
rior to  tbat  of  the  induatrtallMd  free  world 
natlffrta:  tbat  their  productivity  la  low. 
eapadally  In  tha  agricultural  aactor  whan 
they  conttnua  to  be  heavily  depMident  upon 
tha  world  grain  auppUaa,  a^MdaUy  from  tba 
TTnltad  Stotea:  tbat  enn  In  oU  they  an 
likely  aoon  to  baeoma  Importers;  and  that 
their  atato  trading  abUll^  doea  not  avail 
them  much  In  world  trade,  except  within  the 
eloaad  Ocnununlat  BMt  Buropean  bloc.  Tbey 
are.  of  ooum.  atrong  In  productivity  of 
mlUtary  material,  but  the  prloe  tbey  pay  for 
It  In  tanna  of  otbar  producUcn  la  nry  arut; 
a  prloe  unnaeeeaary  to  tba  induatrlallaed  n*- 
tkma  In  tba  fraa  world,  even  in  matching  the 
Soviet  mlUtary  p^foduettoB. 

Acecrdln^y.  tba  problema  of  economic  au- 
perlorlty  In  the  world  an  aolely  problema  wa 
In  the  Induatrlallaed  countrlaa  of  the  fm 
world  make  for  ouraelvee.  It  la  our  fallun  to 
coordmato  our  aconomlea.  and  to  barmonlM 
our  poUey  (even  In  eo  elementary  a  matter  aa 
credit  and  credit  tanna  to  the  Soviet  bloc) 
wtaleb  reducaa  our  effectlvenem  In  the  eco- 
nomic ooBvetttlon  with  the  Sovlat  bloc,  ra- 
dueee  our  effectlvanaea  In  development  for 
tbe  developing  oountrlea  In  tba  fm  world 
'  and  reducaa  our  ability  to  atobWaa  our  eco- 
nomlo  aituatlon. 

If  wa  of  tha  Induatrlallaed  natlona  of  tbe 
fm  world  really  work  together  tbe  Soviet 
Union  would  aaauma  Ita  proper  alaa  baaed 
OB  Ita  real  econmmlc  c^abllltlaa;  to  wit.  It 
would  be  four  not  eevan  faet  tall. 


It  la  my  firm  oonvletlOB,  however,  tbat  tbe 
TT.8.  haa  not  loat  Ita  oompatltln  edge;  tbat 
It  la  BtUl  every  Mt  aa  vital  and  dynamic  n 
It  baa  alwaya  been.  But  we  ban  to  undv- 
take  a  major  raatructurtng  of  our  eoonomy: 


to  promote  Inveatment  and  modamlaatlon: 
to  encourage  mon  aavlnsB  and  lam  conaump- 
tkm;  and,  moat  Importantly,  to  atlmulate  an 
era  of  Improved  productivity. 

We  must  act.  and  soon,  to  prepan  and 
launch  a  new  economic  policy  for  tbe  decade 
ahead— one  which  U  baaed  fundamantaUy 
upon  a  "now  econoalc  compact"  between 
bualnaaa,  labor  and  government  to  Improve 
XJA.  productivity,  inereaae  real  wagea  and 
make  Joba  mora  saeura. 

We  must,  and  very  early  on  In  tba  new 
decade,  begin  to  marabal  tbe  reeourcee  and 
creativity  of  buslnaea,  labor  and  govern- 
ment, and  concentrato  all  our  anerglee  upon 
tbe  achievement  of  an  economic  ranalaaanca 
In  tbe  elgtatlea— tbe  raatontlon  of  a  prog- 
reee  In  which  we  can  aU  aban. 

For  this  reason  I  call  upon  tbe  leaden 
of  XJB.  buslnaes  and  labor  and  upon  our 
government  to  enlist  In  a  new  enterpriM 
for  tbe  eighties;  an  historic  new  economic 
compact  baaed  upon  tbe  ftmdamental  prop- 
oeltlon  tbat  we  an  unlikely  to  stabllln 
pricea,  reetora  and  sustain  full  employ- 
ment. Inereaae  real  wagae  or  sactm  our 
leaderablp  poaltlon  In  tbe  community  of 
natlona  abaent  a  firm  commitment  to  sig- 
nificantly Inereaae  T7B.  capital  inveetment 
and  productivity  growth  as  the  top  na- 
tional economic  priority  of  tba  new  dec- 
ade. 

Tbe  terms  of  this  compact  must  provide 
explicitly  tbat:  (1)  workers  wUl  be  aaaured 
that  tbe  gains  of  any  productivity  Inqirove- 
menU  wlU  be  shared  equltobly  and  that  their 
Jobe  will  not  be  saerlficad  on  tbe  altar  of 
productivity  gains;  and  (3)  VB.  business 
wlU  be  offered  the  tax  Incentlvee— acotiented 
depredation.  RAD.  tax  credits,  etc. — neces- 
sary to  encourage  needed  capital  Inveetment 
and  modemlxatlon.  particularly  in  tbe  older 
cltlee. 

In  short,  tbe  "economic  compact"  of  which 
I  speak  would  be  baaed  upon  tbe  eesentlal 
principle  of  all  such  contracts,  to  wit:  tbat 
then  Is  something  to  be  gained  for  each 
of  tbe  parties  to  It — ^labor,  management  and 
Inveaton  and  government.  Tbat  is  why  I 
would  be  Inclined  to  condition  the  extension 
of  Bignlflcant  new  tax  credits  and  other  in- 
centives to  UB.  business  upon  its  expreeaed 
wllllngnees  to  secun  tbe  jobs  and  real  wages 
of  Its  worken. 

And  It  Is  my  most  fervent  hope  and  prayer 
tbat  VS.  workers  will  come  to  understand 
how  critically  at  stake  ttaelr  own  futures  ara 
m  this  compact.  For  If  tbe  productivity  prob- 
lem continues  for  too  much  longer,  inflation 
could  go  out  of  control,  UA  exports  and  tbe 
dollar  could  really  plunge,  and  real  VS. 
wagea  and  profits  could  ooUapee.  And  If  we 
oontlntie  as  we  have  been,  with  btislnees 
pitted  against  labor  In  fighting  for  larger 
relative  sbaree  In  a  slower  growth  eoonomy— 
and  each  often  lined  up  against  a  govern- 
ment tbat  treats  the  symptoms  of  Inflation 
lntt^«^  of  its  causes — I  believe  tbat  some- 
time soon  a  major  economic  reverse — a  de- 
preeelon — could  ensue. 

TlUs  Is  why  I  hope  we  will  act  In  time  to 
eetabllab  a  new  collaborative  endeavor  to 
reverw  tbe  trends  of  this  decade.  Thla  Is  why 
I  urge  that  we  install  this  economic  compact 
without  delay,  aa  tbe  binding  principle  upon 
which  we  can  chart  an  eoonomlc  and  social 
renaissance  In  tbe  eighties. 

RumuL  oovBunaarr  lou 

In  thla  connection,  tbe  Federal  Oovem- 
ment  can  do  much  to  be  tbe  catalytic  force 
that  mt»rT*>ff'»  bualnaee  and  labor  support  and 
partldpatlon.  In  addition  to  enacting  Im- 
portant capital  Inveetment  and  RftO  Inoen- 
tlvaa,  tba  VS.  Oovamment  could  sponsor  tbe 
eatabllsbment  of  regional  producUvlty  coun- 
cils, to  deal  with  regional  productivity  prob- 
lema and  reoommend  neceeeary  Improve- 
manta.  Such  counclla  ara  found  throughout 
■uropa  and  could  be  rsaouree  centen  avail- 


able to  local  buslnaea  to  help  In  amtflontlng 
unique  regional  productivity  probiama. 

Our  ooiwtry  la  already  beginning  to  take 
the  InlUal  stepe  toward  a  new  en  of  collabo- 
ration between  buslnaes.  Ubor  and  govern- 
ment. Last  year.  In  tbe  Oomprebenaln 
Employment  and  Training  Amendmente  Act 
(PX.  Bft-sa4)  Congreee  provided  for  two  new 
programs  of  which  I  am  pleaaed  to  be  a 
co-author. 

Tba  lint,  tbe  Labor-Management  Coopera- 
tion Act.  autborlaaa  tbe  Federal  MedUUon 
and  ConcUlaUon  Service  (mcS)  to  under- 
take a  program  to  encourage  tbe  eatabUab- 
ment  of  plant,  area  and  Induatry-wlde  labor- 
managament  commlttaaa.  glO  mUUon  baa 
been  autborlaed  to  fund  such  commlttaea, 
which  would  deal  with  a  broad  array  of  non- 
collectln  bargaining  mattara,  such  aa  plan- 
ning for  the  Introduction  of  new  maebbiery: 
training  for  new  hlree;  reducing  equipment 
breakdowna;  reducing  abaenteelam  and  tar- 
diness; developing  alcohol  and  drug  abun 
pnnnUon  and  rehabilitation  programa: 
conserving  energy;  Improving  safety  and 
health;  and  Involving  worken  In  dedelon- 
maktng  affecting  their  JObe. 

Genuine  cooperation  and  understanding, 
baaed  upon  a  commonality  of  Intereata  be- 
tween management  and  workers,  can  help 
enonnously  to  stablllae  tbe  labor  relations 
cllmato.  Improve  worker  morale  and  effec- 
tlveneee  and,  ultimately,  help  atlmulate 
worken  productivity  on  tbe  Job. 

For  the  benefit  of  our  Buropean  guasta.  I 
want  to  empbaslae  tbat  tbe  claims  I  make 
for  theee  commltteee  an  subatantlated  by 
the  facts:  In  my  home  State  of  New'Tock 
labor-management  commltteee  In  Jamas  ■ 
town  and  Buffalo  have  bad  enormoualy  salu- 
tary effects  on  tbe  local  labor  nlatlons  situ- 
ation. Also,  we  have  bad  micro-economic 
compacta  in  New  York  and  they  ban 
worked — ^to  harmonise  the  labor  climate, 
stablUaa  employment  and  stimulato  local 
economic  development. 

In  Buffalo,  under  the  able  leaderablp  of 
Dan  Roblln  and  Qeorge  WesMl,  tbe  Krie 
County  Labor-Management  Committee  has 
had  great  success  and  Is  a  model  of  partici- 
patory democracy  for  tbe  whole  country. 
What  was  once  a  disastrous  labor  aituatlon 
baa  been  turned  around  and  tbe  key  to  tbe 
turn-around  has  been  the  area  wide  labor- 
management  committee. 

This  is  why  I  have  called  upon  tbe  Presi- 
dent to  give  a  high  priority  to  w««fc-<wg  some 
funds  available  for  the  labor-management 
committee  program  which  Is  under  tbe  aegis 
of  tbe  Federal  Mediation  and  OoncUlatUm 
Service  (FMC8).  When  he  eatabllabed  tbe 
new  Pay  Board  In  August,  which  he  labeled 
aa  a  "new  accord  between  buslnees  and 
labor,"  I  urged  bim  to  extend  tbat  accord 
all  tbe  way  down  to  tbe  plant  floor  level,  eo 
worken  In  tbe  plante  tbemaelvee  could  have 
an  opportunity  to  be  partldpante  In  tbe 
Implementetlon  of  tbat  accord. 

A  hopeful  aign  Is  that  OMB,  mcS  wid 
tbe  Labor  Department  have  agiasil  tsnta- 
tlnly  to  propose  tbat  up  to  tS  million  be 
Included  In  tha  Presldenfa  budget  for  FT 
ig«l  for  initiating  the  program  of  local 
labor-management  commltteee  autborlaed  m 
tbe  Labor-Management  Cooperation  Act. 

Furtbormon,  I  have  uigad  tba  Senate 
Banking  Committee  to  make  ptovlslan  in 
tba  Chrysler  Loan  Ouarantae  BUI  for  sufll- 
clant  funding  to  aoaUe  FMC8  to  eatabUab 
labor-management  oommlttaaa  In  Ohiyalar 
planta,  a  move  I  consider  eesentlal  to  the 
Implementetlon  of  any  raaoua  paduga  for 
Cbryaler. 

Tbe  second  major  tnlttatin  tbat  ancour- 
agee  me  to  bMlen  we  can  deal  wltb  our 
atruetural  aootMxnlc  problema  In  the  W» 
U  the  enactment  laat  year  of  tba  new  CXTA 
Privnte  Sector  IntttaUvea  Program.  TJndar 
this  new  Uw.  $400  million  Is  being  made 
available  to  4S0  Uwal  govammant  unite  m 
tba  VS.  to  sivport  tha  eatabUabmant  «( 


local  Private  mduatry  OouncUa  (PICb). 
Theee  OouncUa.  mnipund  of  local  bualnaaa, 
labor,  education  and  oonununl^  organlaa- 
ttona,  an  oonmdttad  to  working  tugalliw 
to  help  place  and  train  tba  anemplo|«d  In 
private  buslnsas.  Tbe  local  Pica  wlU  be 
modeto  at  kwal  ooUabontkm  and  entaqvlaa, 
and  Job  aeeurlty  for  thouaanda  of  Americans 
could  be  tbe  principal  result. 

Thla  la  whan  tha  Amarloan  biMlnaaa  com- 
munity ought  to  dig  In  Ite  batfa.  Thla  la 
wben  wa  bnve  to  reaoln  thla  quoatlon  of 
whether  our  country  la  going  to  be  growing 
or  whether  It  wUl  stagnate  and  deteriorate 
Into  a  aecond  rate  power,  aa  It  undoubtedly 
wUl  If  we  do  not  act  effeettvely  to  deal  with 
thla  cancer  In  the  Amatteaa  body  poutte: 
to  wit.  tbe  stagnation  of  tha  productivity  of 
our  economy. 

Our  Nation  baa  faced  criaea  befbn  and 
baa  always  emerged  ttam  them  undaunted. 
But  we  ban  never  befon  faced  the  pro^tect 
of  debUltatlng,  feckleea  atagnatlon,  aa  we  do 
right  now.  I  pray  we  wlU  ban  tbe  vision,  tbe 
wisdom  and  tbe  national  and  local  leader- 
ship to  rededlcate  ounelvae  to  eoonomlc 
cooperation  and  to  '""^^f4  our  energlee  for 
new  decadea  of  economic  vltaUty. 


ZIBCBABWE-RHODISZA 

Mr.  THUIUifOND.  BCr.  President.  I  rise 
today  in  support  of  the  compromise  of- 
fered by  the  Forelsn  Relations  Commit- 
tee to  terminate  sanctions  against 
Zimbabwe-Rhodesia. 

It  is  my  feeUng  that  the  ecanomle  im- 
pact of  the  sanctians  on  Ziml>abwe- 
Rhodesia  has  been  devastating.  Further- 
more, evidence  of  the  Government  of 
Rhodesia's  willingness  to  negotiate  in 
good  faith  at  an  all-parties  conference 
and  evidence  of  its  installation  of  a  new 
government  elected  fairly  and  freely, 
should  mandate  the  immediate  lifting  of 
economic  sanctions. 

While  I  would  prefer  an  immediate 
lifting  of  sanctions,  I  beUeve  that  this 
Mil  offers  a  fair  compromise.  Hie  bill 
does  provide  for  the  lifting  of  sanctians 
in  the  near  future,  while  also  preserving 
for  the  President  an  opportimty  to  co- 
ordinate n.S.  policy  with  recent  initia- 
tives by  Great  Britain.  Therefore.  I  luve 
the  Senate  will  see  fit  to  pass  this 
legislation. 


CERTAIN  CIRCU1I8TANCE8  ALIOW 
LIFTING  OF  RHODESIAN  SANC- 
TIONS 

•  Mr.  DOLE.  BCr.  President,  today  the 
Senate  is  asked  to  consider  legislation 
enUtled  "A  Bill  to  Terminate  Sanctions 
Against  Zimbabwe-Rhodesia  IRider  Cer- 
tain Circumstances."  It  has  been  a  loo« 
time,  well  over  a  year,  since  the  Senate 
determined  what  those  obliquely  referred 
to  "circumstances"  ought  to  be. 

Last  year  the  Congress  passed  the  In- 
temational  Security  Assistance  Act 
which  directed  that  sanctions  against 
Zimbabwe-Rhodesia  be  suspended  upon 
a  Presidential  determination  that  the 
present  government  there  bad  made  a 
good  faith  attempt  to  negotiate  at  an  all- 
parties  conference  and  tliat  a  flvely 
elected  govemmoit  had  been  installed 
with  the  parUdpatian  of  aU  political  and 
population  groups.  Tlie  interim  govern- 
ment did  agree  to  meet  with  all  XMUties 
at  a  conference,  however,  the  Soviet-sup- 
plied. Marzist-diHninated  guerilla  groups 
known  as  the  Patriotic  Front  declined  to 
participate. 


As  a  result  the  white  mlnort^  govem- 
ment  moved  ahead  on  Its  oim  tn  tta  plans 
for  a  transition  to  black  majority  rule. 
In  January  a  new  constttutlanal  blue- 
print was  ratlfled  for  the  eatabllsbment 
of  a  new  democratic  government — a  gov- 
ernment nAiixdi  for  t2ie  first  time  would 
allow  all  popualtlan  groups  an  opportu- 
nity to  vote  and  bold  olllce.  Tills  historic 
election  occurred  on  Aivll  20. 1979,  thus 
meeting  the  preoondltians  we  in  this 
body  required  for  the  lifting  of  economic 
sanctians. 

Quite  a  few  critics  claimed  that  this 
deetlon  was  a  sham,  that  it  would  "ii^ng* 
nothing.  The  Senator  from  Kauas  and 
others  in  this  country,  and  in  Rhodesia's 
former  ruler  Great  Britain,  were  con- 
vinced, however,  that  tbe  vrtiite  nOoat- 
ity  in  Rhodesia  bad  at  last  seen  the 
futility  Qi  its  racist,  bigoted  progruns. 
We  saw  this  transition  to  a  full-partic- 
ipation, malorlty  rule  government  as  a 
meaningful  change,  a  real,  first  ^cp  of 
progress— «  clear  signal  that  Rhode- 
sians  wanted  to  end  the  Monrt^iwi^  gf 
civil  war  and  the  hatred  of  racism 

Tlie  Carter  administration  would  have 
us  wait,  however,  refusing  to  accQit  this 
compliance  in  good  faith  with  our  ine- 
conditions.  refusing  to  see  that  Rbode- 
sians  were  trying  to  come  together  in  an 
accommodation  that  would  peacefully 
insure  both  black  majority  rule  and  a 
viaUe.  prosperous  economy.  For  nearly 
a  fun  year  since  calls  were  first  made 
in  this  Chamber  to  end  the  imiMrttoms. 
we  have  had  to  wait.  Finally,  after  a 
new.  conservative  government  recoc- 
nised  that  the  people  and  Government 
of  Zimbabwe-Rhodesia  were  indeed 
sending  signs  of  compramise  «»wi  good 
faith,  a  determined  and  evidently  whoilly 
successful  series  of  negotiations  was 
launched  by  Great  Britain  to  end  the 
war.  This  result  ml^t  have  been 
achieved  much  earlier  if  the  Ignited 
States  had  acted  sooner.  Many  lives  and 
much  economic  damage  mlgtat  have  been 
saved  If  this  administration  had  not 
been  so  inflexible  in  these  post  months. 

Ibere  were  claims  that  because  the 
April  constitution  reserved  28  percent 
of  the  seats  in  parliament  for  tbe  white 
minority  we  must  reject  tbe  entire  proc- 
ess of  change.  Mr.  President,  there  are 
many  countries  we  recognise  today  in 
Africa  that  are  not  known  for  their  at- 
tention to  democratic  freedom,  due 
process,  and  human  rights.  This  by  no 
means  exculpated  Rhodesia.  But  there 
is  a  ferment  of  change  regarding  at- 
titudes toward  race  rdations.  In  detect- 
able amounts  in  Rhodesia  and  South 
Africa,  of  which  we  must  work  to  take 
advantage. 

Utilizing  white  minority  representa- 
tion to  enhance  the  smooth  tronsltlan 
to  a  majority  rule  Government  has  am- 
ple precedent  among  some  of  Rhodesia's 
strongest  critics.  In  Tansanla,  Kenya, 
and  Zambia  provision  was  made  to  avoid 
economic  and  technological  disaster  by 
allowing  disproportionate  minority  par- 
ticipation in'  the  post-Colonial  Govern- 
ments. I  ask  unanimous  consent  that  this 
Inf  onnatlon  sheet  on  such  previous  ez- 


amples  be  printed  In  the 
liolntb 

niere  being  no  objeetlan.  the 
Is  otdned  to  be  pUnted  la  tt» 
follows: 
Mnfooirr 
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UStOomttttiMom 

Leglalattn  OooncU  of  W 
African,  one  Aalan.  and  one 
eadi  of  ten  oonstltusnclas. 

PojuilaMnn: — 

African.  S4  mlUlan. 

Asian.  70  AW. 

Buropean,  90,000. 

Hyeren'a  TAHU  oontaated  the  i 

thla  baala  and  won  to     

Aalan  aeate  and  four  Tiinnimi  i 

iMOOamatUMkm, 
Paillammt  of  71  ™-— 1<»|    f^ 

eleven  Aalan  and  ten  Tin  mean  Ije.  W  . 

cent  of  the  aeate  were  reeemd  for  ■■■■■■j^ny 
groope  which  together  rqneented  ana  par- 
cent  ct  the  popiilatmn. 

KSHTA 

fM0OOMtf(»ttoll 

LegWaUn   OotmeU   of   86   

open.  10  Turnnaaii.  8  Asian  and  2  Arab. 

Popnlatlan: — 

African.  8,000,000. 

European,  88,000. 

Aalan.  1814100. 

Otbcn,  40,000. 

Iliua  SO  percent  of  the  eeate  to  tha  i 
ture  went  to  mlnorl^  groupa  totalling  4  per- 
cent <tf  tbe  population. 


1 882  OoNstttitfloii 
A  complex  airangement  of  dual  votliw  raOa 
which  In  effect  gan  15  aeate  to  84,000  ■oro- 
peans  and  16  aeate  to  8.6  mlllon  AMcana. 


PATaioTK  raoMT 

Even  now,  in  this  new 
agreement,  we  still  see  constitutional 
guarantees  being  made  and  aooqited  by 
all  parties  to  Insure  MmY^i^mm*um%^t^ 
white  minority  partidpatlan  in  the  Gov- 
ernment. Tbe  black  moderates  wttfaln 
Zimbabwe-Rhodesia  wannly  caslmee 
thlTT  nrmprnminr  nppniiniiitTfnr  ■  pfiac*i 
f  ul  transition,  niey  did  not  want  to  tfee 
the  massive  white  flight  tbat  would  come 
about  if  the  Patriotle  Fttait's  oclgteal  de- 
mands were  met  It  would  takedeeadSB 
to  recover  from  tbe  daaufe  to  Vbm 
economy  and  techndogy  sneb  a  fllgfit 
would  cause.  Instead,  tbey  hoped  to  see 
tbe  orderly  transition  of  power  ttisfc  ac- 
companied tbe  change  from  ciolflnlal 
status  in  Kenya. 

Tbe  administration,  in  tbe  «w«itryid 
rhetoric  of  former  Ambassador  Toong, 
denied  any  formula  tbat  did  not  takctode 
the  Mandst  terrorlsfes.  But  vrtien  ttie 
Patriotic  nront  saw  tbat  MunrewaH 
moderate  government  was  undereotttng 
its  daims  ttiat  tbe  white  miiiotttr  wauld 
never  allow  real,  black  majority  rule,  it 
was  forced  to  Join  negotiations  In  ear^ 
nest  before  it  lost  power. 

We  must  encourage  tbe  modente  gov- 
ernments of  Africa.  We  must  give  every 
oppotunity  for  tbe  new  Government  In 
Zimbabwe-Rhodesia  to  succeed.  Our  em- 
bargoes and  sanctions  during  tbe  last  U 
numtbs  served  only  to  drive  the  iriiite 
minority  into  a  circle  of  covered  wagons, 
and  to  lengthen  tbe  time  of  dylnc  and 
hatred.  Our  constructive  inmlvenMnt 


34960 


CONGRESSIONAL  RECORD— SENATE 


December  6,  1979 


now.  after  the  success  of  the  British  ef- 
forts, can  Improve  the  conditi(»u  for 
success  or  f aUure  for  this  desperate  last 
chance  experiment. 

I  would  hope  that  in  the  future  the 
United  States  would  show  a  greater  will- 
insness  to  work  for  progress  and  democ- 
racy with  those  truly  representative, 
legitimate  parties  who  are  pro- Western, 
not  only  in  Africa,  but  in  aU  the  Third 
World.  We  cannot  remain  aloof  from 
those  crises  that  threaten  our  ^obal 
strategic  interests.  We  must  commit  our- 
selves to  an  involvement  in  compliance 
with  our  traditional  principles  of  free- 
.  dom  and  democracy,  and  aware  concern 
for  national  self-interests.* 


MEETmO    OUR    FUTURE     TIMBER 

NEED8— AN  ASSESSMENT  BY  SEN- 
ATOR TALMADOE 

lir.  HELMS.  Mr.  President,  the  able 
Senator  from  Georgia  (Mr.  Talmadcx) 
has  long  been  dedicated  to  protecting  our 
natural  resources  while  meeting  the  im- 
portant needs  of  American  consumers 
and  the  economy.  As  chairman  of  the 
Senate  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  he  is  a  recognized 
national  leader  in  this  balanced  ap- 
proach to  resource  utilization. 

I  ask  unanimous  consent  that  his  re- 
marks, made  recently  at  the  Southeast- 
em  Building  Products  Exposition,  be 
printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

BMMiJau  or  SnfATOR  HnMAir  K.  Talmaoob 
Mxcmto  om  rvvuwt  iimbu  needs 

In  Juiuary  of  this  year,  my  committee  on 
Agriculture,  Nutrition  and  Forestry  apon- 
■ored  with  the  Department  of  Agriculture,  a 
conference  on  tbe  future  of  renewable  re- 
sources. 

Its  main  purpose  was  to  Increase  general 
undeivtandtoK  within  the  Department  about 
potential  problems  and  porslbllitles  in  the 
next  lialf  century.  Tbe  conference  was  also 
Intended  to  enhance  USDA's  capacity  to 
meet  the  legislative  requirements  of  six  sig- 
nificant Natural  Resources  Acts  that  emerged 
ftom  tbe  eommltte  since  1974. 

Oenerally  speaking,  theee  laws  force  the 
Department  to  look  down  the  road  with  re- 
speA  to  the  country's  renewable  resources 
and  to  plan  programs  of  Federal  action  to 
anume  that  our  national  resource  needs  wUI 
be  met. 

Crystal-ball-gaslng  U  a  chancey  business 
at  best.  We  have  been  wrong  about  some  of 
our  assumptions  In  tbe  past.  Kren  so.  It  does 
seem  to  make  more  sense  to  plan  ahead  than 
to  Just  muddle  through. 

la  attempting  to  plan  for  resource  protec- 
tion and  use,  we  most  examine  some  of  the 
driving  forces  to  which  the  United  BUtes 
must  adH>t  but  over  which  we  have  little 
contrbl. 

Tbe  United  States  and  many  other  Indus- 
trlallasd  nations  are  nearlng  aero  popula- 
tion growth,  but  the  so-callad  third  world, 
or  poorer  nations,  have  exploding  populations 
that  wUl  mean  bUUons  of  additional  people 
In  the  next  BO  years.  .  .  .  Unless  there  Is 
some  sort  of  cataclysm  that  we  cannot 
anticipate. 

These  addlUonal  people  will  add  to  the 
already  Increasing  tensions  between  rich  and 
poor  nations.  And  they  will  put  Incredible 
strains  on  the  world's  food  and  flber-produc- 
inn  systems. 

The  world  is  on  the  verge  of  shortages  In 
many  vital  nonrenewabla  reeources. 


WhUe  It  may  be  possible  to  obtain  enough 
resources  for  a  long  time  Into  the  future, 
costs  will  undoubtedly  be  much  higher  and 
upheavals  will  develop. 

And  further,  because  of  Inflation  and  pub- 
lic demands  to  reduce  Government  spending, 
it  is  bsoomlng  increasingly  difficult  to  make 
CM>ital  inyestments  in  major  projects  in  both 
the  public  and  private  sectors. 

At  the  same  time,  the  demands  on  our 
forest  and  rangelands — and  their  products — 
have  risen  rapidly. 

Timber  consumption  has  increased  from  a 
level  of  around  11.6  billion  cubic  feet  in  the 
sixties  to  13.e  billion  cubic  feet  in  19T7. 

Projections  baaed  on  expected  Increases  in 
population,  economic  activity  and  Income 
show  that  the  demands  for  forest  and  range- 
land  products — outdoor  recreation,  wildlife, 
forage,  timber  and  water — will  continue  to 
grow  rapidly  in  the  decade  ahead. 

However,  If  current  Investments  in  these 
lands  remains  constant,  the  capacity  of  the 
NaUon  to  meet  these  demands  is  highly  ques- 
tionable. 

For  timber,  this  means  that  we  are  faced 
with  the  prospect  of  rapidly  increasing  prices 
for  stumpage  relative  to  general  price  levels 
.  .  .  and  to  the  price  of  competing  materials. 
In  turn,  thU  means  that  the  United  BUtes 
must  Increasingly  rely  on  imported  wood 
products  and  on  alternative  materials  such 
as  steel  and  plastics,  which  are  energy  In- 
tensive. 

You  asked  me  to  speak  to  you  about  Fed- 
eral timber.  But  as  you  are  well  aware,  the 
great  bulk  of  the  Nation's  forestland  Is  un- 
der private  ownership. 

In  Georgia,  for  instance,  only  8  percent  of 
the  timber  cut  Is  from  the  national  forests. 
Nationally,  approximately  361  million  acres — 
or  71  percent  of  the  Nation's  commercial 
tlmberland — Is  in  private  hands.  Nearly  half 
of  tbeae  lands  are  In  tbe  South. 

It  is  clear  that  production  of  timber  on  all 
types  of  forestlands  U  below  potential.  The 
average  net  timber  growth  in  1976  was  49 
cubic  feet  per  acre  per  year.  This  is  only 
three-fifths  of  what  can  be  attained  In  fullv 
stocked  natural  stands,  and  far  below  what 
could  be  achieved  with  Intensive  manage- 
ment. This  Is  particularly  true  In  the  South. 
In  the  Pacific  Northwest,  our  60-year  pro- 
jection shows  a  sharp  decline  in  the  supply 
of  old-g^rowth  timber. 

Many  large  timber  companies  are  hedging 
their  bets  by  acquiring  lands  In  the  South. 
It  la  significant  that  Georgia-Pacific  is  re- 
turning its  headquarters  to  Georgia.  It  Is 
also  significant  that  Southern  Pine  now  has 
ro  percent  of  the  plywood  market  whUe  the 
share  of  Douglas  Fir  continues  to  decline. 
Notwithstanding  the  opportunities  for 
more  timber  production  in  the  South  .  .  . 
and  the  conventional  wisdom  that  the  south- 
em  forests  will  compensate  for  the  decline 
In  the  Northwest  production  ...  I  see  some 
serious  problems  ahead. 

Dr.  Stephen  Boyce  of  the  U.S.  Forest  Serv- 
ice research  staff  probably  understands  the 
capacity  and  trends  of  the  southern  forests 
better  than  anyone. 

He  predicts  a  tailing  off  In  southern  avail- 
ability that  win  coincide  with  the  reduction 
of  Douglas  Fir  supplies.  If  he  Is  right,  this 
has  enormous  regional  and  national  Impli- 
cations. 

We  must  look  ahead  in  forestry  if  we  are 
going  to  have  the  wood  needed  for  the 
future. 

Here  in  the  South,  there  is  1.8  billion  cubic 
feet  of  growth  in  excess  of  the  present  cut. 
That  glowing  figure  hides  the  tmn  that 
we  have  deficiency  in  softwood  regeneration 
for  smaUer  sise  softwood  materials.  A  mUUon 
acres  of  harvested  lands  in  the  South  are 
reverting  to  natural  hardwood  each  year. 

Right  now.  we  have  a  3.4  billion  cubic  feet 
of  annual  surpliu  of  hardwood  growth  over 
the  cut. 
Therefore  our  efforta  must  concentrate  cm 


both    Increased   hardwood    utilisation    and 
pine  reforestation. 

Private  effort  and  public  policy  must  en- 
courage the  use  of  more  hardwoods  for  pa- 
permaking,  energy,  and  construction  where 
practical.  Forest  Service  research  has  devel- 
oped a  press-drying  system  for  making  paper 
which  permits  greater  use  of  hardwood  pulp 
with  less  energy  and  processing  cost. 

Another  Joint  Forest  Servlce-iudustry  ef- 
fort Involves  the  manufacture  of  large  boards 
from  small  pieces  of  higher  value  hardwoods. 

The  Forest  Service  also  has  developed 
hardwood  roof  decking  and  a  compressed 
hardwood  product  called  "corn-ply",  both  of 
which  could  free  up  significant  volumes  of 
pine. 

Over  the  past  several  years  there  has  been 
tremendous  propaganda  from  some  groups 
that  want  to  reduce  timber  harvesting  on 
the  national  forests.  They  claim  that  soft- 
wood monoculture  was  the  rule  both  In  pub- 
lic and  private  forest  management. 

That  simply  is  not  true. 

Recently.  I  had  an  analysis  done  of  Forest 
Service  data  on  private  and  public  forests. 
According  to  this  analysis  the  growth  and 
the  cut  for  softwoods  in  1953  was  even, 
around  7.8  billion  cubic  feet  annually. 

However,  for  hardwoods,  growth  exceeded 
cut  by  60  percent. 

By  1977.  softwood  growth  had  Jumped  to 
13.3  billion  cubic  feet,  while  cut  was  up  to 

10.5  billion  feet.  However,  hardwood  growth 
In  1977  had  more  than  doubled — to  9.5  bil- 
lion cubic  feet — while  the  harvest  remained 
at  about  the  1953  level  of  4  bUUon.  In  short 
our  hardwood  surplus  had  grown  by  more 
than  five  billion  feet. 

The  analysis  showed  that  in  every  region, 
and  on  every  class  of  land  ownership  we 
are  growing  more  hardwoods  but  are  not 
using  appreciably  more.  And  while  we  are 
growing  more  uoftwoods,  we  are  also  using 
36  percent  more  than  In  1953. 

Some  Increases  can  be  expected  from  the 
national  forests.  But  these  will  be  con- 
strained by  demands  for  uses  other  than 
timber  harvesting  and  by  the  expected  with- 
drawals for  wilderness  areas. 

As  a  result  of  the  divergent  supply  pic- 
tures by  region.  Increased  softwood  supplies 
from  the  South  will  be  largely  offset  by  de- 
clines of  similar  magnitude  from  the  west 
coast,  leaving  only  a  moderate  gain  in  net 
supplies.  By  3030.  only  37  percent  of  the 
softwood  supply  will  come  from  the  Pacific 
Northwest. 

Consumption  of  softwood  Is  expected  to 
rise  from  49.9  blllion-board-feet  In  1976  to 

67.6  billion  In  the  year  3000,  and  to  78.7 
billion  by  3030. 

It  U  evident  from  these  sUtlstlcs  that  a 
substantial  rise  in  the  relative  prices  of 
softwood  stumpage  will  occur  as  the  market 
attempts  to  balance  supply  and  demand. 
And  the  Forest  Service  projects  that  the 
greatest  increases  in  price  will  occur  in  the 
South. 

OrdinarUy  one  would  expect  sharp  price 
Increases  to  drive  people  engaged  in  your 
industry  to  other  products.  And  that  has 
been  happening.  No  doubt  you  have  noticed 
the  sharp  increase  in  the  use  of  aluminum 
for  cabinets  and  other  products  normally 
produced  by  the  wood  mUllng  industry. 

However,  it  may  not  be  possible  to  make 
these  subftituUons  much  longer. 

Imports  of  timber  products  from  Canada 
can  be  expected  to  tncreaae,  along  with  in- 
creased Imports  of  substitutes  for  wood.  In- 
creased domestic  production  of  energy-de- 
manding substitutes  for  wood  will  lead  to 
further  reliance  on  imported  oU. 

To  help  meet  future  needs,  the  timber 
Industry  can  be  expected  to  Improve  and  re- 
forest its  own  lands  out  of  self  interest 
Hopefully,  private  non-industrlal  landown- 
ers will  be  encouraged  to  do  likewise  through 
a  combination  of  Oovemment  Incentives  and 
increased  stumpage  prices. 


December  6,  1979 


CONGRESSIONAL  RECORD— SENATE 


34961 


While  the  public  lands  wUl  play  an  Im- 
portant balancing  role  in  tbe  marketplace, 
the  task  of  providing  Increased  wood  sup- 
pUes  wlU  fall  primarily  on  private  lands. 

It  Is  also  Important  to  understand  that 
wbUe  the  national  forest  system  oomprlaes 
180  mllUon  acres,  only  about  60  million  of 
those  acres  are  capable  of  growing  more  than 
60  cubic  feet  per  acre  per  year.  While  we 
could  double  the  supply  of  wood  coming  from 
the  national  forests,  there  Is  serious  doubt 
in  my  mind  whether  tbe  investments  wiU  be 
made  by  Government  to  obtain  that  addi- 
tional productivity. 

Tou  may  say  that  Is  foolish  not  to  make 
the  appropriate  Investments  in  the  pubUc 
lands,  given  the  timber  supply  situation  that 
we  see  coming. 

However,  President  Carter  U  rightly  com- 
mitted to  balancing  the  Federal  budget.  And 
many  of  my  free-q>endlng  colleagues  are 
now  finally  convinced  that  the  country  Is  de- 
manding frugality  In  government. 

For  my  part,  I  believe  that  our  national 
priorities  must  recognise  the  Importance  of 
protecting  and  enhancing  our  natural  re- 
sources— sou,  water,  forest,  crops,  and 
rangelands. 

If  we  allow  the  resources  of  the  land  to 
deteriorate  and  die,  so  too  wUl  our  nation 
deteriorate  and  die. 

There  are  \irgent  steps  to  be  taken  In  pro- 
tecting and  improving  the  output  of  our  tim- 
ber resources. 

The  Forest  Service  has  developed  geneu- 
oally  improved  trees  with  fast  powth  charac- 
teristics. There  are  enormous  opportunities 
for  timber  stand  improvement  and  conver- 
sion, particularly  on  private  lands. 

Umber  yields  can  be  Increased  6  to  20 
percent  by  the  use  of  fertiliser.  And  we  can 
reduce  waste  on  the  forest  fioor  and  at  the 
saw  mlU. 

The  saw  mill  improvement  program  of  the 
Forest  Service  has  demonstrated  that  enor- 
mous conservation  gains  can  be  made 
through  computerized  milling. 

While  we  have  reduced  forest  fire  loss  from 
40  million  acres  a  year  at  the  beginning  of 
the  century  to  about  6  million  acres  a  year, 
we  can  cut  those  losses  still  further  through 
improved  fire  detection  systems  and  better 
control  techniques. 

Through  research  we  also  can  do  a  better 
job  of  controlling  Insects.  As  you  can 
imagine,  I  am  particularly  Interested  in  the 
control  of  the  pine  beetle,  which  has  caused 
untold  damage  in  Georgia  this  year. 

With  appropriate  treatment  of  these  lands, 
net  BT^""#'  timber  growth  could  be  Increased 
by  11.6  billion  cubic  feet— an  amount  about 
equal  to  the  total  net  annual  growth  in  1976. 

And  again,  the  greatest  opportimiites  for 
Improvement  are  on  the  private  lands.  I 
have  asked  the  society  of  American  Forester*, 
the  American  Forestry  Association,  the  Na- 
tional Forest  Products  Association  and  others 
to  help  me  determine  what  the  Federal  Oov- 
emment can  do  to  encourage  more  Intensive 
management  on  these  private  lands.  While 
we  have  made  some  progress  In  this  regard,  I 
suspect  that  the  greatest  motivator  of  all  will 
be  higher  stumpage  prices. 

And  as  we  move  toward  better  conservation 
and  utilisation,  public  and  private  poUcy 
makers  must  decide  now  to  make  the  Invest- 
mente  needed  to  put  more  trees  into  the 
ground  In  order  to  assure  adequate  wood 
suppUes  in  the  future. 


from  the  Presidoit  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  apiiroiiriate  com- 
mittees. 


MESSAGES  FROM  THE  PRESTOENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Soiate  by  Mr.  Chirdon.  one  of  his  secre- 
taries. 


PRESIDENTIAL  APPROVAUS 

A  message  from  the  President  of  the 
United  States  reported  that  on  Decem- 
l>er  5,  1979,  he  had  approved  suid  signed 
the  following  acts: 

S.  132.  An  act  for  the  relief  of  Dirk 
Vlerkant: 

S.  151.  An  act  for  tbe  relief  <tf  Jerry  W. 
Manandlc  and  Ceferlno  W,  Manandlc; 

S.  170.  An  act  for  the  relief  of  Janet  Abra- 
ham, also  known  as  Janet  Susan  Abraham; 
and 

S.  1686.  An  act  to  designate  the  building 
known  as  the  Federal  Building  in  Washing- 
ton, Del.,  as  the  "J.  Caleb  Boggs  Building." 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 


MESSAGES  FROM  THE  HOUSE 

At  10:20  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  918.  An  act  for  the  relief  of  Maryrose 
and  Rcsemary  Evangellsta; 

H.R.  3743.  An  act  to  provide  for  a  national 
policy  for  materials  research  and  develop- 
ment and  to  strengthen  the  materials  re- 
search and  development  capability  and  per- 
formance of  the  United  States; 

H.R.  3873.  An  act  for  the  relief  of  Jan 
Kutlna;  and 

H.R.  6893.  An  act  to  provide  for  an  ac- 
celerated program  of  wind  energy  research, 
development,  and  demonstration,  to  be  car- 
ried out  by  the  Department  of  Energy  with 
the  support  of  the  National  Aeronautics 
and  Space  Administration  and  other  Federal 
agencies. 

At  11:23  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerlss. 
announced  that  the  House  has  passed, 
without  amendment,  the  following  bill: 

S.  1788.  An  act  to  amend  the  National 
Consumer  Cooperative  Bank  Act  to  provide 
for  a  small  business  representative  on  the 
Bank's  Board. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill, 
with  an  amendment  in  which  it  requests 
the  concurrence  of  the  Senate: 

S.  562.  An  act  to  authorize  appropriations 
to  the  Nuclear  Regulatory  Commission  in  ac- 
cordance with  section  361  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  section 
306  of  the  Energy  Reorganization  Act  of 
1974,  as  amended,  and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill 
in  which  It^requests  the  concurrence  of 
the  Senate: 

HJt.  3948.  An  act  to  require  a  study  of 
the  deslrabmty  of  mandatory  age  retire- 
ment for  certain  pUots,  and  for  other  pur- 
poses. 

ENROIXXO  VmS  AND  JOINT  aXSOLtTrlON  SICMXO 

At  5 :  48  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Gregory,  announced  that  the  Speaker 
has  signed'  the  following  oiroUed  bills 
and  Joint  resolution: 

S.  901.  An  act  to  amend  the  Clean  Water 
Act  of  1977  to  extend  the  moratorium  on 
industrial  cost  recovery: 


8.  1491.  An  act  to  **— *g— *t  tbe 
known  as  tbe  Federal  Building,  at  Sll  Mam 
Street,  m  Soott  City.  Kans..  as  tbe  "Bmarf  D. 
Parkinson  Federal  BulldliV; 

S.  1686.  An  act  to  deelgnate  tlie 
Building  in  Rochester.  M.T..  tbe 
B.  Keating  Building": 

S.  1656.  An  act  to  rteslgnat*  tbe  building 
known  as  the  Department  of  Labor  BuUdtng 
in  Washington.  DIstilct  of  Columbia,  as 
the  "Frances  Pinklns  Department  oS  Labor 
BuUdlng": 

S.  1788.  An  act  to  amend  tbe  Hattooal 
Consumer  Cooperative  Bank  Act  to  provide 
for  a  small  business  representative  on  tbe 
Bank's  Board; 

UR.  4260.  An  act  authortrti^  tbe  Presi- 
dent of  tbe  United  SUtes  to  present  a  (Old 
medal  to  the  American  Red  Cross; 

H.R.  4783.  An  act  to  fix  tbe  annual  rates 
of  pay  for  the  Architect  of  tbe  Capitol  and 
the  Assistant  Arcblteet  of  tbe  Capital:  and 

HJ.  Res.  448.  A  joint  resOlatlafi  proclaim- 
ing the  week  of  December  S  tbroogh  Decem- 
ber 9,  1979,  as  "Scouting  Recognition  Week." 

The  enrolled  bills  and  joint  resohitian 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  (Mr.  MAcmraoii) .  with 
the  exception  of  8. 1655  which  was  signed 
by  Mr.  Levdi  by  unanimous  consent. 

Tha  message  also  announced  that  the 
House  agrees  to  the  amendments  of  tbe 
Senate  to  the  bill  (HJl.  3892)  to  amend 
title  38,  United  States  Code,  to  author- 
ize the  Administrator  of  Veterans'  Af- 
fairs to  contract  for  the  furnishing  of 
private  health  care  to  veterans  when 
such  health  care  is  authorlaed  by  a  Vet- 
erans' Administration  i^ysldan  as  nec- 
essary f<M-  the  treatment  of  medical 
emergoicy.  to  authorize  the  Administra- 
tor of  Veterans'  Affairs  to  provide  out- 
patient medical  services  for  any  dlsabfl- 
ity  of  a  veteran  of  World  War  I  as  If  such 
disability  were  service-connected,  to  ex- 
tend the  authorization  for  certain  ex- 
piring health  care  programs  of  the 
Veterans'  Administration,  and  for  other 
purposes,  with  amendments  in  which  It 
requests  the  concurrence  of  the  Senate. 


HOUSE  BlliS  REFERRED 

The  following  bills  were  each  read  by 
their  titles  and  referred  as  indicated: 

H.R.  918.  An  act  for  the  reUef  of  Maryrose 
and  Rosemary  Evangellsta;  to  the  Committee 
on  the  Judiciary. 

HJl.  3743.  An  act  to  provide  for  a  naUonai 
poUcy  for  materials  research  and  develop- 
ment and  to  strengthen  the  materials  re- 
search and  development  capabUlty  and  per- 
formance of  the  United  States:  to  the  Com- 
mittee on  Commerce.  Science,  and  Tran^xjr- 
tatlon. 

H  R  3873.  An  act  for  the  relief  of  Jan  Ku- 
tlna; to  the  Committee  on  the  Judiciary. 

H.R.  3948.  An  act  to  require  a  study  of  tbe 
desirability  of  mandatory  age  retirement  for 
certain  pUots,  and  for  other  purposes;  to  the 
Committee  on  Commerce.  Science,  and 
Tranqx>rtatlon.  ^^ 

HJl.  6892.  An  act  to  provide  for  an  accel- 
erated program  of  wtod  energy  research^de- 
velopment,  and  demonstration,  to  be  «*"•*■ 
out  by  the  DepartmiMit  of  Biergy  with  the 
support  of  the  NaUonal  Aeronautt«  and 
Space  Administration  and  other  FederM 
agencies;  to  the  Committee  on  Energy  and 
Natural  Resources. 


REPORTS  OF  COMMTTIBES 
The  following  reports  of  committees 
weire  submitted: 
By  Mr.  PBOXMIRE,  from  tbe  Committee 
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and   nitwn   ABtx*. 


on   BMilrtwg.   Houatnc. 
wltlKnit  Mnwithnwit: 

&  aOM.  An  ort(tiMl  bUl  to  authorln  loftn 
fuar*nt«M  for  th*  bMMflt  of  th*  ChrjulM 
Corp.  (tocMlMT  vltta  •ddltlMwl  Ttowa) 
(R^t.  Mo.  96-%8S). 

CBBTBLBS  OOMP.  LOftN  COMMAMTKB  »Ct  <V  ItT* 


ICr.  PROXMIRE.  ICr.  President,  from 
the  Committee  on  Banking,  Houslnt.  and 
Uttmn  Affaln.  I  wish  to  report  the  bill. 
8.  aOM.  to  authorlae  loan  ruarantees  for 
the  benefit  of  the  Chrysler  Corp. 

I  ask  unanhnouB  consent  that  the  bal- 
ance for  ttie  copy  of  the  report  be  de- 
livered to  the  Oovemment  Printing 
Office  by  midnight  tonight. 

Th»  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

By  Mr.  PROXMnut.  from  th«  CSommlttec 
on  B*nfclng.  Bousing,  and  Urbkn  Affairs, 
wlthotit  simmrtmsnt: 

&  Bm.  908.  An  original  resolution  wmlTlng 
seotlon  409  (a)  of  ths  Congreaslonal  Budg- 
•t  Act  of  1074  with  respect  to  the  considera- 
tion of  8.  3004.  Referred  to  the  Committee 
on  the  Budgst. 

■UDUKT   ACT   WAXVA 

liT.  PROZMIRE.  Mr.  President,  as 
the  bill  reported  by  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs 
contains  new  authorizations  involving 
budget  authority  for  fiscal  year  1980  and 
is  being  reported  after  the  May  15.  1079, 
deadline  required  by  section  402(a)  of 
the  CongreuiCHial  Budget  Act.  I  report 
a  reaohitlon  waiving  section  402(a) 
ordered  reported  by  the  committee  with 
respect  to  this  bill. 

By  Ux.  PRQgMTRB,  from  the  Committee 
on  Banltlng.  Housing,  and  Urban  Affairs: 

Speelal  Report  pursuant  to  section  8Q3(b) 
of  the  OntigrssslnnsI  Budget  Act  of  1B74 
(Rept.  Ho.  96-464). 


EXlSUUTIVE  REPORTS  OF 
COMMITTEB8 

The  following  executive  remrts  of 
committees  were  submitted: 

By  Mr.  FKLIi  (for  Mr.  Chobch).  from  the 
Commtttes  on  Forslgn  Ralatlans: 

"Nomination  of  8ol  M.  UnowlU"  (together 
with  mlnortty  views)   (Bi.  Rept.  No.  iM-ae) 


ORDER  FOR  STAR  PRINT— 8.  2057 

Mir.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent  tlrnt  my  bill, 
(S.  3057) .  the  Investment  Income  Incen- 
tive Act  of  1979,  be  star  printed. 

Hie  PRESIDINO  OFFICER.  Without 
objectloo.  It  Is  so  ordered. 

Mr.  DURENBERGER.  Mr.  President, 
I  also  ask  unanimous  consent  that  the 
text  of  the  star  print  be  printed  in  the 
RacoBB. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rbcoio,  as 
follows: 

8.  1067 
B«  it  tnaeted  by  tHe  Senate  end  Hotue 
of  RepreaentmMvea  of  the  United  State*  of 
Ameriea  <n  Congren  ateembted, 

(a)  Dividend  SKduslon 
aubMcUon  (a)  of  seetton  116  of  the  In- 
ternal RevsniM  Code  of  1064  (rsalttng  to  par- 
Ual  sxeluaton  of  dividends  rsoolvod  by  in- 
dividuals) Is  amendsd  by  striking  out 
"6100"  and  Inserting  In  Ueu  thereof  the 
following  table: 


Vmt 


McMlS 


IM. 
1M2. 
IMl. 
IM4. 
IM&l 


$100 
200 


soo 


1200 


(b)  Savings  escluslon 
Ix  Obmbul. — Part  m  of  Subchapter  B  of 
Ch^ter  1  of  the  Internal  Revenue  Code  of 
1064  (relating  to  Itsms  spedflcaUy  excluded 
from  gross  Income)  Is  amended  by  redesig- 
nating section  138  as  130.  and  by  Inserting 
after  section  137  the  foUowlng  new  section: 
Sac.  136.  iMTsassT. 

(a)  Ix  OsmBAL. — In  the  case  of  an  In- 
dividual, gross  Ineome  does  not  Include  any 
amount  received  as  interest  or  dividends  on 
a  time  or  demand  deposit  with — 

(1)  a  commercial  or  mutual  savings  bank 
the  deposits  and  accounts  of  which  ai«  in- 
sured by  the  Mderal  Deposit  Insiirance  Cor- 
poration or  which  are  otherwise  Insured  In 
accordance  with  the  requirements  of  the  law 
of  the  State  In  which  the  bank  la  located. 

(3)  a  savings  and  loan  association,  build- 
ing and  loan  association,  or  similar  associa- 
tion, the  deposits  and  accounts  of  which  aro 
Insured  by  the  Federal  Savings  and  l>oan  In- 
suranos  Corporation  or  which  are  otherwise 
Instired  In  accordance  with  the  requirements 
of  the  law  of  the  State  in  which  the  aa- 
soclatlon  Is  located,  or 

(3)  a  credit  union,  the  deposits  and  ac- 
counts of  which  are  Insured  by  the  National 
Credit  Union  Administration  Share  Insur- 
ance Fund  or  which  are  otherwise  Insured  In 
accordance  with  the  requirements  of  the  law 
of  the  State  In  which  the  credit  union  Is 
located. 

(b)  LantATioi*. — The  amount  of  Interest 
excluded  under  subsection  (a)  for  the  tax- 
able year  shall  not  exceed  SSOO  (61,000  in  the 
case  of  a  husband  and  wife  who  make  a  Joint 
return  under  section  0018)." 

(c)  TBANsmoNAi.  IirmcsT  Exclvsion. — 
The  amount  of  Interest  excluded  under  sub- 
section (a)  during  the  translUon  period  shall 
not  exceed  the  following  amounts: 


Vser 

liOmml 

iRterttl  Mdnlwi  for  i 

hUtDMM  MM  win  WllO 

iMk*  « ietirt  ratMm 

Wl4WMCOOI3 

1901 

IM2 

1103 

1104 

SIOO 
200 
300 

400 

$200 
400 
100 

ooo 

(e)  Caoea  RamsMG*.— The  tabls  of  Sec- 
tions for  Part  in  of  subchapter  B  of  ehspter 
1  of  the  Internal  Revenue  Code  of  1064  U 
amended  by  striking  out  the  last  Item  and 
Inserting  In  lieu  thereof  the  following  Items: 

Sec.  138.  Interest. 

Sec.  139.  Croes  references  to  other  acts." 

(d)  LncrrATioN. — Any  exclusion  of  Invest- 
ment Income  (either  savings  Interest  or  divi- 
dends) permlttsd  by  this  Act  shall  be  limited 
to  an  aggregate  of  6300  per  individual  or  6400 
per  joint  return. 

(e)  Bfrat'iivs  Dats. — The  amendments 
made  by  thass  sections  apply  to  taxable  years 
beginning  after  December  31.  iseo. 


INTRODUCTION   OF   BILLS   AND 
JOINT  RESOLXmONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  bv  unanimous  consent,  and 
referred  as  indicated: 


By  Mr.  HATCH: 

S.  30S6.  A  blU  to  amend  the  Ptsadom  of  In- 
formaUoQ  Act,  and  to  effect  other  rJianges 
in  the  law  for  the  purposs  of  Inrrsaslng  tha 
ability  of  law  enforcement  agendea  to  pro- 
tect the  public  sscurlty;  to  ths  Committee 
on  ths  Judiciary. 

S.  3067.  A  bUl  to  amsnd  the  Privacy  Act  of 
1074:  to  ths  Committee  on  Oovemmental 
Affairs. 

By  Mr.  DURmTBBROBt: 

S.  30se.  A  bUl  to  amand  ths  Intamal  Revs- 
nue  Code  of  1084  to  allow  ths  targeted  Jobs 
tax  credit  for  certain  wages  paid  to  Individ- 
uals who  are  participating  In  work  sxparl- 
ence  and  career  exploration  programs;  to 
the  Committee  on  nnanoe. 

By  Mr.  ROTH  (for  hlmsslf,  Mr.  HxLita. 
and  Mr.  TaiMABOB) : 

S.  3060.  A  bUl  to  amsnd  ths  Revenue  Act 
of  1076  to  provide  that,  with  respect  to  the 
amendments  allowing  the  Invaatment  tax 
credit  for  slngls  purposs  agricultural  or 
horticultural  structures,  crsdlt  or  refund 
shall  be  allowed  without  regard  to  ths  stat- 
ute or  limitations  for  certain  taxable  years  to 
which  such  amendments  apply:  to  the  Com- 
mittee on  Finance. 
By  Mr.  ROTH: 

S.  3000.  A  bill  to  amend  the  Congressional 
Budget  Act  of  1074  to  limit  the  levels  of  total 
budget  outlays  contained  In  certain  concur- 
rent resolutions  on  the  budget:  to  the  Com- 
mittee on  the  Budget  and  the  Committee  on 
Governmental  Affairs,  pursuant  to  order  of 
August  4,  1077,  and  If  reported,  the  ssoond 
committee  must  report  within  80  days  of 
continuous  session. 

By  Mr.  CRANSTON: 

S.   3001.   A  bUl   for  the  relief  of  n»Bk 
Fabian:  to  the.  Committee  on  the  Judiciary. 
By  Mr.  RANDOLPH: 

S.  3003.  A  bUl  for  the  relief  of  Mr.  Fraads 
S.  Suarez  and  bis  wife.  Maria  X.  Suanc, 
M.D.;   to  the  Committee  on  the  Judiciary. 

S.  3003.  A  bUl  for  the  relief  of  Maria  Luna 
Tan.  UJ>.:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  PROXMIRX  (from  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs) : 

S.  3004.  A  bUl  to  authorlM  loan  gtiarantess 
for  the  benefit  of  the  Chrysler  Corpora- 
tkm.  Original  bill  reported  and  placed  on 
the  calendar. 

By  Mr.  WHXIAMS  (for  hlmeslf  and 
Mr.  TeoNOAa) : 

S.  3006.  A  bill  to  amend  the  Housing  and 
Community  Development  Act  of  1074  to  prc^ 
vide  for  grants  to  be  made  by  the  Sscrsiery 
of  Housing  and  urban  Developtnsnt  to  local 
governmental  units  and  Indian  tribes  for 
the  development  of  energy  conservation 
plans  and  programs;  to  the  Oocomlttoe  on 
Energy  and  Natural  Raaouross. 

By  Mr.  CRANSTON  (for  hlmsslf  and 
Mr.  Sncnoir) : 

S.  3006.  A  bUl  to  provide  for  a  study  by 
the  Secretary  of  Health,  Edticaitkm.  and 
Welfare  of  the  long-term  health  effects  In 
hiuums  of  exposure  to  dloxlns;  whleb  was 
considered  and  paassd. 


STATEMENTS      OS      INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HATCH: 

S.  2086.  A  bUl  to  amend  the  Fteedom  of 
Information  Act,  and  to  effect  other 
changes  in  the  law  for  the  punxiee  of  to- 
creasing  the  ability  of  law  enforcement 
agencies  to  protect  the  public  security: 
to  the  Committee  on  the  Judiciary. 

8.  2087.  A  biU  to  amend  the  Privacy 
Act  of  1974;  to  the  Committee  on  Gov- 
emmental  ABain. 

(The  statement  of  Mr.  Hatch  when  he 
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introduced  the  bills  appears  earlier  In 
tody's  proceedings.) 

By  Mr.  DURENBERGER: 
S  2088  A  bill  to  amend  the  Internal 
Revenue  Code  of  1984  to  allow  the  tar- 
geted Jobs  tax  credit  for  ee^ato  WMfM 
paid  to  Individuals  who  are  participating 
in  work  experience  and  carew  e«>lo«- 
Uon  programs:  to  the  Committee  on  Fi- 
nance.   

JOB  TAX  ciiDtr  roa  tooth  ni  coowxathw 

■BOCATIOK   FaOCBAlia 

Mr.  DURENBERGER.  Mr.  President,  I 
am  introducing  a  bill  to  expand  one  of 
the  few  Federal  incenUves  for  the  ot- 
ployment  of  youth.  Last  year,  the  Otm- 
gress  provided  a  targeted  Jo»»  *«««»* 
as  part  of  the  Revenue  Act  of  1978.  At 
that  time,  it  was  decided  to  include  youth 
participating  in  cooperative  education 
programs  as  one  group  eligible  for  the 
credit. 

The  inclusion  of  participants  in  coop- 
erative education  programs  was  a  major 
improvement  In  our  effort  to  overcome 
the  problem  of  youth  unemployment. 
However,  the  final  version  scaled  down 
the  original  proposal,  excluding  many 
youths  in  cooperative  education  pro- 
grams only  because  they  did  not  fall 
within  the  narrow  age  limit  established 
bv  the  act.  Indeed,  only  young  people 
between  the  ages  of  16  and  18  in  coopera- 
tive education  programs  are  dlgible.  To 
be  more  effective,  the  age  brackets  should 
be  expanded.  My  bill  would  lowo-  the  age 
bracket  to  14  years  of  age  and  increase 
the  bracket  to  21. 

I  should  point  out  that  another  provl- 
8«on  in  the  Revenue  Act  of  1978  allows 
the  Job  tax  credit  for  disadvantaged 
vouth  between  the  ages  of  18  and  24. 
Raising  the  age  to  21  in  the  cooperative 
education  programs  would  not  be  un- 
reasonable. Likewise,  lowering  the  age  to 
14  would  be  an  incentive  to  youth  to  stay 
in  school  and  paurtlcipate  in  cooperative 
education  programs. 

The  National  Commission  for  Em- 
ployment Policy  recently  released  a  re- 
port on  youth  employment  in  the  1980's. 
The  paper  points  out  that  while  the  older 
population  has  an  unemployment  rate  of 
less  than  5  percent,  the  rate  among  youth 
is  more  than  10  percent.  And,  regret- 
tably, minority  group  youth  have  even 
higher  rates.  Indeed,  the  unemployment 
rate  for  intercity  youth  exceeds  a  stag- 
gering 30  percent,  with  no  signs  thait  this 
abhorrent  trend  is  abating.  It  Is  not  an 
exaggeration  to  state  that  youth  unem- 
ployment is  and  will  continue  to  be  the 
most  serious  employment  problem  in  the 
next  decade.  One  of  the  policy  <«>tians 
suggested  by  the  Commission  is  an  ex- 
pansion of  wage  subsidies  or  tax  credits 
for  employers  targeted  on  youth.  That  is 
exactly  what  mv  proposal  does. 

Cooperative  education  programs  allow 
youth  to  receive  on-the-job  eiQieriences 
while  in  schoid.  It  Is  a  means  by  irtilch 
youth  can  improve  basic  and  vocational 
skills,  work  habits,  and  experiences.  Fur- 
thermore the  Commission  points  out  that 
noncoUege  youth  who  are  employed  while 
in  school  have  a  lower  probability  of  im- 
employment  once  they  are  out  of  school. 
Mr.  President,  this  legislation  would 
provide  further  encouragement  for  the 


private  sector  to  participate  m  wpaWlc 
policy  of  creating  iriraduettve  Jobs  for  the 
youth  of  America.  I  urge  my  coileagues 
to  expeditiously  consider  and  pass  this 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  RBOoait. 

Then  being  no  objectton.  the  bill  was 
ordered  to  be  printed  in  the  Rtcoib,  as 

follows: 

s. 


Be  It  enacted  by  the  Senate  and  House  of 
Repreaentativee  of  the  United  State*  of  Amer- 
ica 1»  Congre**  assembled.  That  pemgrepn 
(8)  of  section  51  (d)  of  the  Internal  Revenue 
Code  of  1064  (relating  to  targeted  JObs  cred- 
it) Is  amended  by  striking  out  "16"  and 
"10"  in  subparagraph  (A)  (1)  and  Inserting 
in  Ueu  thereof  "M"  "32",  respectlyrty. 

SBC.  3.  The  amendment  made  by  the  first 
seetton  of  this  Act  shaU  apply  In  the  ssme 
manner  as  U  It  bad  been  made  by  section 
831  of  the  Revenue  Act  of  1078. 


By  Mr.  ROTH  (for  himself.  Mr. 
Hxucs,  and  Mr.  Talmaocx)  : 
8.  2089.  A  bin  to  amend  the  Revenue 
Act  of  1978  to  provide  that,  with  respect 
to  the  amendments  allowing  the  invest- 
ment tax  credit  for  single  purpose  agri- 
cultural or  horticultural  structures,  cred- 
it or  refund  shall  be  allowed  without  re- 
gard to  the  statute  of  limitations  for  cer- 
tain taxable  years  to  which  such  amend- 
ments apply:  to  the  Ck)mmitte€  on  Fi- 
nance. 

•  Mr.  ROTH.  Mr.  President.  I  am  today 
introducing  leidslation  to  further  clarify 
congressional  intent  to  allow  poultry 
producers  to  use  the  Investment  tax 
credit. 

Last  year's  tax  bill,  the  Revenue  Act 
of  1978  (Public  Law  95-600;  HJl.  13511) . 
contained  a  provision  clarifying  con- 
gressional intent  to  allow  poultry  pro- 
ducers to  take  advantage  of  the  invest- 
moit  tax  credit  in  the  construction  of 
structures  specifically  designed  and  used 
for  the  housing,  raising,  or  feeding  of 
poultry  and  their  produce. 

congress  enacted  this  provision  to 
clarify  the  intent  of  Congress  and  end 
years  of  costly  court  battles.  In  1971,  the 
JSenate  Finance  Committee,  as  expressed 
in  its  report  on  the  Revenue  Act  of  1971, 
said  the  restored  investment  tax  credit 
was  to  be  allowed  for  the  construction 
of  special  purpoee  agricultural  struc- 
tures. Despite  this  expressidn  of  intent, 
the  Internal  Revenue  Service  continued 
to  deny  the  investment  tax  credit  to 
poultry  producers,  even  though  recent 
court  decisions  have  ruled  in  favw  of 
poultry  producers. 

Because  Congress  felt  the  credit  had 
been  unfairly  denied  to  poultry  farmers 
by  the  IRS  contrary  to  congressional  in- 
tent, the  provision  enacted  in  1978  was 
made  retroactive  to  August  IS.  1971. 

HowevCT.  the  IRS  is  now  taking  the 
position  the  investment  tax  credit  will 
only  be  allowed  retroactivdy  to  taxpajrers 
who  disputed  the  original  IRS  regula- 
tions. In  other  words,  taxpayers  who 
could  not  afford  to  fight  the  IRS  and  who 
filed  returns  according  to  the  service's 
interpretation  (rf  the  1971  law  are  now 
being  penalized  for  following  the  laws 
and  regulations. 
I  bdleve  this  recent  IRS  ruling  is  yet 


ffTMthT  fr»tnfA»  ot  Isw-aMdlng  worMiig 
Americans  being  denied  equity  by  tlie 
system.  The  legislattve  intent  of  Ooognsa 
is  dear.  According  to  the  Senate  Fbianoe 
Committee  report  <B9t.  Mo.  98-120,  p. 
117) ,  the  new  provlalaa  allowing  poottry 
fanner*  to  use  the  tavestment  tax  credit 
is  to  "be  effective  for  taxable  years  irtilidi 
end  on  or  after  August  IS,  1971." 

Despite  this  dear  congressional  intent, 
the  Internal  Revenue  Service  dalms  a 
technicality  is  pteveutliic  themlram  al- 
lowing the  investment  tax  credit  to  tjioae 
taxpayers  who  did  not  dilute  the  orig- 
inal IRS  regulatloos.  According  to  tlie 
IRS.  mtonal  Revenue  Code  prevents  the 
IRS  from  granting  tax  credit  refunds  if 
3  years  liave  passed  sinoe  the  tax  retom 
was  filed.  Therefore,  the  IBS  cannot  al- 
low the  tax  credit  for  retmns  IDed  before 
1976.  despite  coogressional  intent. 

Therefore,  I  am  today  introducing  a 
technical  amendment  to  darlfy  onoe  and 
tar  all  the  intent  of  Congress  with  re- 
spect to  the  Investment  tax  credit  and 
poultry  producers.* 


By  Mr.  WIUJAMS  (for  Umscif 
and  Mr.  Tkhtcss)  : 
8.  2095.  A  bin  to  amend  ttie  Housing 
ftnrt  Community  Devdopment  Act  of 
1974  to  provide  for  grants  to  be  made  ta7 
the  Secretary  of  Housing  and  XMwi 
Development  to  local  govcmmental 
units  and  Indian  tribes  for  the  devdop- 
maat  of  energy  conservation  plans  and 
programs;  to  the  Committee  on  Energy 
and  Natural  Besoureee. 
coitpaaHMiaiv  locAi.  mooT  uuMSiavaxwui 

■LOCK  S8AMT  ACT  OV  XtOO 

•  Mr.  WILLIAMS.  Mr.  President,  orer 
the  last  month,  the  Nation  has  been 
forced  to  endure  the  continuing  outrage 
that  Iran  has  infUcted  on  American 
(Uplomatic  peraonnd  stationed  there. 
The  scenes  and  stories  coming  out  of 
Iran  have  griwed  all  of  our  peopjft 
and  reveal,  once  again,  tn  the  starkest 
terms,  the  instability  and  unrriiahilfty 
of  regimes  we  depend  upon  for  a  sure 
and  steady  flow  of  olL  With  imported 
dl  comprising  moro  than  SO  percent  of 
our  oil  consumption,  it  is  dear  that  our 
overseas  energy  sources  are  beoomlng 
more  fragile  even  as  our  own  dependence 
on  these  sources  grows  more  profound 
with  each  passing  day.  UnlesB  we  pur- 
sue with  the  utmost  vigor  realirtie  and 
dfective  aergy  pdicles  and  progranM. 
we  shall  continue  to  be  at  the  mercy  of 
governments  determtoed  to  use  their 
energy  resources  as  an  Intematlooal 
weapon. 

A  cornerstone  of  this  Nation's  re- 
sponse to  our  foreign  oil  dependence 
must  be  conservation.  Programs  ateea^ 
enacted  indicate  that  we  have  recog- 
niied  the  potential  of  energy,  cooservm- 
tton,  but  we  have  a  long  way  to  go  to 
realiae  that  potential.  A  large  part  of 
the  problem  lies  in  our  falbire  to  dateto 
h»fn*<«  the  enormous  influence  that 
local  governments  can  widd  in  advanc- 
ing conservatton  as  part  of  •^■■^i!!?! 
hendve  national  energy  strategy.  Tfte 
legislatian  I  am  introducing  today  «<>J^ 
provide  communities  the  assistance  mj 
need  to  participate  ellectivdy  in  tWs 
mdeavor.  I  am  deUfl^ted  to  be  JolnedWr 
my  distinguished  cdleague  on  the  Sen- 
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•te   Biilrtng  Committee,   the  Senator 
from  ICassachuaetta  (Mr.  Tbomgas)  . 

Aooordlng  to  tfae  Department  of  Hous- 
ing and  Urban  Deretopment.  nearly  60 
percent  of  this  Nation's  energy  is  con- 
sumed in  cities,  but  the  amount  and  man- 
ner of  each  locality's  consumption 
varies  accotding  to  its  own  distinct  be- 
havior. The  relative  energy  use  of  the 
different  components  of  each  communi- 
ty—tto  residences,  ito  public  facilities,  its 
conuncRlal  and  industrial  enterprises, 
and  its  transportation  patterns,  to  name 
a  few — win  vary  from  one  Jurisdiction  to 
another. 

"nie  relationships  of  these  components 
to  one  another  also  differ  among  com- 
munities, and  play  a  fundamental  role 
in  wtaWlihlng  local  patterns  of  energy 
use.  Unfortunately,  the  contribution  of 
local  governments  to  reduced  energy 
consumption  remains  largely  unexplored. 
The  Federal  Government  has  not  applied 
its  oiwn  resources  to  make  local  govern- 
ments full  partners  in  a  national  con- 
servation program.  Overwlielmingly,  local 
governments  do  not  even  begin  to  have 
the  capacity  to  determine  their  fuel  con- 
sumption behavior,  and  then  develop 
and  Implement  programs  to  reduce  their 
overall  energy  use.  Pew  cities,  for  ex- 
ample, can  tell  what  percentage  of  their 
fossil  fuel  goes  for  water  and  sewer  serv- 
ices, as  opposed  to  industrial  lighting. 
Almost  no  community  has  the  ability  to 
assess  the  energy  Impact  of  a  proposed 
parking  lot,  or  a  zoning  cliange,  or  a  re- 
vision in  building  codes,  or  a  planned 
housing  development. 

There  are  a  tiny  handful  of  excep- 
tions to  this  rule.  The  city  of  Portland. 
Oreg.,  after  in-depth  local  analyses  of 
Its  energy  use.  has  embarked  on  an  am- 
bitious conservation  program  that  would 
revamp  local  dev^opment  policies  to 
make  them  more  energy  conscious.  One 
feature  of  Portland's  program  calls  for 
the  retrofitting  of  any  residential  dwell- 
ing prior  to  its  sale.  That  most  other 
communities  have  not  fcdlowed  Port- 
land's example,  stems  more  from  a  lack 
of  national  guidance  and  encouragement 
than  f*t>m  lack  of  individual  community 
initiative.  Energy  expertise  and  techni- 
cal know-how  are  primitive  at  best  In 
many  communities,  particularly  smaller 
ones,  and  many  other  cities  are  too  fi- 
nancially hard-pressed  to  divert  funds 
from  critical  Immediate  demands  to 
longer  range  requirements. 

The  legislation  I  am  introducing  to- 
dav  corresponds  to  legislation  Intro- 
duced in  the  House  bv  Congressman  Lbs 
AtrCbni .  a  Member  of  that  body  who  has 
has  exhibited  a  sensitive  respect  for  na- 
ti<mal  and  local  needs  and  the  impact  on 
families  of  proposed  Federal  initiatives 
The  bill  Is  based  on  the  principle  that 
*o^  governments  should  bring  an  en- 
ergy perspective  to  the  decisions  that 
they  make  on  a  day  to  day  as  well  as  a 
long  range  basis.  It  is  designed  to  provide 
•  Federal  framework  for  assisting  local 
governments  to  design  full  scale  con- 
servation plans  and  programs  tailored  to 
meet  their  own  specific  needs. 

Rather  than  establish  a  new  untried 
mechanism,  my  legislation  would  achieve 
its  purpose  through  an  existing  FMeral 


program — the  community  development 
block  grant  program. 

This  program  was  enacted  by  Congress 
in  1974  to  assist  local  governments  in 
meeting  their  housing  and  community 
development  needs  through  locally  de- 
veloped   strategies.    In    making    future 
plans,  localities  must  acknowledge  the 
critical  importance  of  energy  consump- 
tion, not  Just  for  ongoing  business  and 
neighborhood    revitalizatlon    programs, 
but  for  all  elements  of  local  enterprise. 
New  Decisions  on  housing  rehabilitation, 
building  codes,  transportation,  and  zon- 
ing should  all  be  made  in  the  context  of 
their  Impact  on  total  local  energy  con- 
siunption  in  a  manner  that  promotes  the 
greatest  fossil  fuel  energy  savings.  More- 
over, their  development  decisions  should 
be  made  with  an  eye  toward  how  a  par- 
ticular program  or  enterprise  under  con- 
sideration will  relate  to  existing  activi- 
ties and  the  long-term  comprehensive 
needs  of  the  community.  Programs  can- 
not be  developed  In  a  void.  Their  relation 
to  one  another  is  of  paramount  impor- 
tance. 

Under  my  legislation,  communities 
would  receive  an  allocation  based  on  the 
existing  commimlty  development  block 
grant  program's  dual  formula,  plus  en- 
ergy related  factors  such  as  per  capita 
reduction  in  the  use  of  fossil  fuels. 

It  would  be  up  to  the  Secretary  to  de- 
termine the  proper  weight  that  would 
be  accorded  the  dual  formula  factors  and 
the  energy-related  factors  in  distributing 
energy  conservation  block  grants.  Use 
of  the  existing  formulas  will  assure  that 
cities  which  suffer  the  greatest  economic 
and  financial  difficulties,  and  most  need 
development  assistance,  receive  the  full- 
est attention,  whether  their  needs  arise 
from  the  problems  of  growth  or  decline. 
Application  of  energy  factors  would  make 
certain  that  communities  experiencing 
heavy  consumption  of  energy  not  Just 
because  of  their  population  size,  but  also 
because  of  their  physical  features  and 
development  patterns,  will  be  accorded 
special  emphasis  in  the  distribution  of 
grants. 


In  conformance  with  the  present  block 
grant  program,  large  metropolitan  cities 
and  urban  counties  would  receive  en- 
titlements, while  smaller  metropolitan 
c'ties  and  rural  communities  would  re- 
ceive funds  by  secretarial  discretion. 


A  community  seeking  an  energy  c<wi- 
servation  grant  would  be  required  to  sub- 
mit information,  as  part  of  its  standard 
community  development  block  grant  ap- 
plication, describing  the  shape  of  Its  en- 
ergy conservation  plan,  and  the  steps  it 
will  take  to  implement  it.  Among  the  ac- 
tions that  communities  would  be  expected 
to  take  are  the  assessment  of  local  en- 
ergy uses,  development  of  an  energy 
conservation  plan.  Improvements  In  pub- 
lic facilities  to  make  them  more  energy 
efficient,  establishment  of  assistance  pro- 
grams to  effect  energy  conserving  im- 
provements in  residential  structures  pri- 
Rwrlly  occupied  by  low  and  moderate  in- 
come people,  and  modification  of  exist- 
ing planning  and  Eonlng  ordinances  to 
make  them  more  consistent  with  energy 
conservation  goals.  Communities  would 
be  required  to  set  forth  timetables  to 


meet  the  objectives  of  their  energy  con- 
servation plans,  and  would  have  to  pro- 
ject the  amount  of  energy  savings  that 
these  plans  could  achieve. 

The  communities  would  be  expected  to 
develop  appropriate  provisions  for  energy 
emergencies,  as  well  as  specific  proposals 
for  meeting  low-income  family  and  elder- 
ly needs.  All  such  programs  and  plans 
would  be  expected  to  conform  with  any 
existing  State  energy  plans.  As  with  the 
existing  block  grant  program,  the  oiergy 
conservation  grant  program  would  pro- 
vide ample  opportunity  for  local  citisens 
to  pirticipate  in  the  development  of  ap- 
plications for  assistance. 

The  Secretary  would  monitor  the  use 
of  the  block  grants,  measuring  the  actual 
performance  of  a  community  against 
the  plans  it  sets  forth  in  its  application. 
A  locality  that  falls  to  make  progress  to- 
ward developing  or  Implementing  its 
plans  could  expect  some  part  or  all  of 
its  energy  conservation  grant  to  be  with- 
held. WhUe  it  is  not  expected  that  the 
assistance  under  this  legislation  will  al- 
low communities  to  achieve  all  of  their 
goals  at  one  time,  it  is  anticipated  that 
the  grants  will  allow  them  to  make  sub- 
stantial and  consistent  progress  toward 
the  eventual  accomplishment  of  these 
goals. 

I  want  to  emphasize  that  although 
communities  must  adhere  to  broad  na- 
tional guidelines,  the  methods  they 
choose  to  meet  their  energy  conserva- 
tion objectives  will  be  locally  deter- 
mined. Communities  will  have  the  free- 
dom to  fashion  programs  that  respond 
to  unique  local  conditions. 

The  legislation  would  authorize  $600 
million  a  year  for  fiscal  years  1981 
through  1983.  The  investment  of  these 
sums  could  reap  enormous  dollar  sav- 
ings through  reduced  energy  consump- 
tion. The  city  of  Portland  projects  that 
the  comprehensive  energy  conservation 
program  it  has  developed  will  reduce  its 
projected  energy  use  by  25  to  35  percent 
by  1995.  This  amounts  to  between  9  and 
13  million  barrels  a  year,  or  a  dcdlar  sav- 
ings of  $225-$325  million  annually  at  to- 
day's market  prices,  or  as  much  as  $650 
million  at  prices  quoted  In  the  spot  mar- 
ket. Even  if  only  a  portion  of  these  pro- 
jected savings  is  actually  realized,  the 
contribution  to  energy  conservation  will 
be  significant.  And  there  Is  every  reasoa 
to  believe  that  other  communities, 
through  their  own  conservation  pro- 
grams, could  make  equally  Important 
contributions. 

To  a  large  extent,  the  economic  and 
social  future  of  the  country  hinges  on 
our  ability  to  control  our  use  of  energy. 
Energy  conservation  is  one  of  the  most 
critical  challenges  we  face  as  a  people. 
Our  success  will  depend  on  whether  or 
not  we  can  bring  together  in  a  commu- 
nity of  effort  all  segments  of  our  society- 
government  at  all  levels,  private  en- 
terprise, and  individual  citizens.  The  leg- 
islation I  have  introduced  is  meant  to 
make  local  governments  full  woridng 
partners  in  the  achievement  of  a  mam 
energy  conscious,  more  energy  ^Bclent 
America,  an  America  more  confident  of 
its  own  future  course. 

Mr.  President,  I  ask  unanimous  con- 
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sent  that  the  text  of  my  bill  be  printed 
in  the  Racoas  at  this  point. 

Tliere  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rbcosd,  a* 
follows: 

B. 


Be  U  enacted  by  the  Senate  and  Bouee  of 
Bepreeentativee  of  the  United  Statee  of 
America  in  Congreu  aeeembled,  Tliat  Mctlon 
lOS  of  tlM  Honslng  and  Oommunlty  Dsvslop- 
ment  Act  of  1974  Is  ammiiVirt — 

(1)  by  redesignating  subMcUons  (d)  and 
(e)  as  iubsaetlons  (•)  and  (f).  respectively: 


(3)  by  tnasrUng  after  sulMecttoii  (e)  ths 
foUoirlng  new  rabMctlon: 

"(d)  There  Is  authorlflMi  to  be  appropri- 
ated a  sum  not  in  exoen  of  $600,000,000  for 
energy  oonaervatioa  block  grants  und«r  aac- 
tlon  lai  for  the  flacal  year  1980,  and  audi 
•uma  as  may  be  neoeaaary  are  autliorlaed  to 
be  appropriated  for  aucb  granta  for  each  of 
the  nacal  yean  1981,  1982,  and  1988.". 

Sac.  a.  Hie  Howatng  and  Oommunlty  De- 
velopment Act  of  1974  is  amended  by  adding 
at  the  end  thereof  the  following  new  aectlon: 
"wtnmar  combbivatiom  buick  oaAirra 

"Sac.  131.  (a)  In  order  to  encourage  unite 
of  general  local  government  and  Indian 
tnbea  to  aOapt  and  implement  community 
energy  conaerratlon  plana  and  programa  de- 
signed to  achieve  significant  energy  aavlngs 
within  their  Jurisdictions,  the  Secretary  Is 
authorized  to  make  energy  conservation 
block  granta  aa  provided  In  thia  aectlon. 

"(b)  No  grant  may  be  made  pursuant  to 
this  section  unlees  the  i^pltcant  Is  eligible 
for  a  grant  under  aectlon  lOS.  has  met  the 
application  requirements  set  forth  In  section 
104  for  the  period  for  which  assistance  la 
sought  under  this  aectlon,  and  has  submitted 
an  i4>pUcatlon  which — 

"  ( 1 )  describes  an  energy  conservation  pro- 
gram which  aets  forth  the  appUcant's  energy 
needs  and  objectlvea  and  which  ahaU  provide 
for,  but  need  not  be  limited  to  (A)  the  devel- 
opment and  Implementation  of  a  local  energy 
conservation  plan  which  details  energy  use 
by  sector;  (B)  the  enactment  or  modification 
of  local  ordlrumces  to  encourage  or  mandate 
energy  conservation  or  renewable  energy  re- 
source utUlzatlon;  (C)  the  adoption  and  en- 
forcement, where  appropriate,  of  a  local  en- 
ergy conservation  code:  (O)  the  encourage- 
ment of  energy  conserving  Improvements  In 
public  buUdlngs;  (E)  financial  or  other  as- 
sistance to  effect  energy  conserving  Improve- 
ments of  residential  structures,  prlmarUy  for 
the  benefit  of  low-  and  moderate-Income 
tenants  and  homeowners;  (F)  appropriate 
provisions  for  energy  emergencies;  (O)  spe- 
cific proposals  for  meeting  the  needs  of  the 
elderly  and  of  persons  of  low  income;  (H) 
such  other  energy  conservation -related  ac- 
tivities described  by  the  Secretary;  and  (I)  a 
schedule  for  Implementation  of  each  element 
provided  for  In  the  anargy  conservation 
program: 

"(3)  projects  the  timing  and  amount  of 
(A)  savings  In  scarce  foesU  fuel  consumption, 
and  (B)  savings  through  development  and 
use  of  renewable  energy  resources  that  will 
result  from  Implementation  of  the  program 
described  In  paragraph  (1): 

"(3)  descrtlMs  bow  Its  energy  conservation 
program  wlU  be  administered; 

"(4)  specifies  the  activities  to  be  imder- 
taken  with  the  energy  conservation  block 
grant  funds  applied  for  In  furtherance  of 
the  program,  together  with  the  estimated 
costs  and  general  locations  of  such  activities; 

"(S)  provldea  aaUsfactory  aasuranoaa  that 
the  dtlsen  participation  requirements  of  sec- 
tion 104(a)  (6)  have  been  met  with  regard  to 
the  development  of  Ita  application  for  aaalst- 
ance  under  this  section: 

"(6)  provldea  satisfactory  assurances  that 
the  program  will  be  conducted  and  admlnu- 
tcred  In  conformity  with  the  ClvU  BlgbU  Act 

CXXV 3198— Part  36 


of  1984  and  the  Act  anUtlad  'An  Act  to  pra- 
acrlba  penaltlaa  for  certain  acta  of  vtolanoa 
or  mtlmMatloa.  and  for  otlur  parposM'.  ap- 
proved  AprU  11. 1988;  and 

"(7)  eertUlaa  to  tlia  aatlsfartlow  of  the 
Secretary  tbat  the  program  ia  conalatant  with 
any  applicable  State  enatgy  oonservaUoa 
plan. 

"(c)  In  addition  to  aettvltlaa  authorlaed 
under  aubaactlon  (b)(1),  granta  under  this 
section  may  be  expended  for  such  otbar  ac- 
tivities as  the  Secretary,  in  consultation  with 
the  Secretary  of  Ttansportatbm  and  the  Sec- 
retary of  Knergy.  may  determine  to  be  con- 
sistent with  the  purpoaes  of  thia  section. 

"(d)  The  Secratary  shall  not  approve  an 
application  for  an  amount  determined  In 
accordance  with  subaectlon  (h)  unleae — 

"(1)  on  the  basis  of  comprehensive  data 
pertaining  to  local  needs  and  objectives,  and 
conalstent  with  and  In  cooperation  with  any 
H>pllcable  State  energy  plan,  the  Secretary 
determlnea  that  the  applicant's  deacrlption 
of  auch  needs  and  objectlvea  wUl  lead  to  a 
per  capita  reduction  in  foasU  fuel  consump- 
tlon.  Such  eetlmatea  of  'energy  aaved'  may  be 
expressed  as  a  yearly  eatlmate  or  for  an  av- 
erage of  6  years  aa  a  reault  of  the  conaerva- 
tlon  or  renewable  reaottroe  activity; 

"(2)  on  the  baals  of  the  application,  the 
Secretary  determines  that  the  appUcant  has 
given  equitable  consideration  and  analysis  to 
the  Impaeta  of  such  actions  on  mcome  groups 
In  the  I4>pllcant'8  Jurisdiction;  and 

"(3)  the  Secretary  determlnea  that  the  ap- 
plication compUea  with  the  requirements  of 
this  section  and  that  the  applicant  Is  effec- 
tively carrjrlng  out  Its  energy  conservation 
program  aa  propoaed  imder  subaectlon  (b). 

"(e)  Each  grantee  under  this  section  shaU 
submit  to  the  Secretary  each  year  a  per- 
formance report  concerning  the  activities 
carried  out  pursuant  to  this  section,  together 
with  an  assessment  by  the  grantee  of  the  re- 
latlonahlp  of  those  activities  to  the  needs 
and  objectives  Identified  In  the  grantee's  ap- 
plication submitted  pursuant  to  aubaection 
(b).  The  performance  report  ahaU  include 
any  dtleen  comments  submitted  pursuant  to 
subaectlon  (b)  and  the  Secretary  shall  con- 
sider such  comments,  together  with  the  views 
of  other  citizens  and  such  other  information 
as  may  be  available,  In  carrying  out  the  pro- 
visions of  this  subsection.  The  Secretary  shall, 
at  least  on  an  annual  basis,  make  such  re- 
vlewa  and  audits  as  may  be  necessary  or  ap- 
Dtoprlate  to  determine  whether  the  grantee 
has  carried  out  a  piogram  substantially  as 
described  In  its  application,  whether  that 
program  conformed  to  the  reoulrements  of 
this  section  and  otb«-  aopUcable  laws,  and 
whether  the  aopUcant  has  a  continuing  ca- 
pacity to  carry  out  in  a  timely  manner  the 
soproved  energy  conservation  oroeram.  The 
Secretary  may  make  approorlate  adjustment 
In  the  amount  of  the  annual  grants  In  ac- 
cordance with  the  Secretary's  findings  our- 
suant  to  this  subjection.  With  resoect  to 
Brants  made  pursuant  to  this  aectlon.  the 
Secretary  may  ad  fust,  reduce  or  withdraw 
(nrant  funds,  or  take  other  action  as  appro- 
priate In  accordance  with  such  reviews  end 
audits,  exceot  that  funds  already  exnanded 
on  elleible  actlvlMes  under  this  title  shall  not 
be  recaptured  or  deducted  from  future 
mtints  made  to  the  redolent. 

"(f)  An  application  subject  to  subsectloo 
<'b^ ,  submlttad  on  or  bef««  the  date  estab- 
lished bv  tlie  Secretary  for  oonslderatlan  of 
appUcatlona  which  iftiall  be  the  same  aa  the 
date  soedfled  ourauant  to  aectlon  106  (k). 
ahau  t>e  deemed  aooroved  within  aeventy- 
flve  dava  after  reoelot  unleas  the  Secretary 
Informs  the  aioDlicant  of  aoeclfic  reaaons  for 
dlaaooroval.  Subaeotient  to  approval  of  the 
aopllcation,  the  amount  of  the  grant  may 
be  adjuated  In  aooordanoe  with  the  pro- 
visions of  this  section. 

"(g)  Of  the  amount  approved  in  an  aiqnro- 
prlatlon  Act  under  aectlOD  103(d)  for  grants 


In  any  ynr.  80 1 

by    the 

Ksospt  I 

poUtan  dty  and  urban  cmmty  abaD.  aobjaet 

to   the  priiilaiaiia  of  sobaaetlan    (b) 

swept  as  otbaradaa  apedfleany 

be  enttttod  to  aonnal  grants 

alloeattoa    In  

exceeding  ita  baate  amount  coniputad  pniaa- 
ant  to  thia  eactloiL 

"(h)  (1)  Tba  ascretary  ahaU  determine  tlis 
amount  to  be  aUoeatad  to  ( 
citj  and  urban  ooonty  by  applying 
mula  oontatned  In  aectlan  106(b)   to 
amount  allocated  by  aobaeetton  (g). 
that  auch  energy  requlrenenta  as 
detacmlnad    by    the 
Indnded  aa  taebon  in  detanlning 
amounts. 

"(3)  Any  portion  at  the  i 
to  metropolitan  aieaa  wlildi  ramalaa  aftv 
the  aUocatkm  of  granta  to  mrttiturftUtan 
dtlea  and  urban  oountlea  In  accottlaiioa  wtth 
paragrafdi  (1)  aliaU  be  allocated  by  tbe  Sae- 
retary  In  accordance  with  aectloa  106(d)  (S). 
except  ttiat  such  energy  requlrementa  as  may 
be  determined  by  the  Secretary  sball  be 
Included  aa  factors  m  determining  andi 
amounu  and  paragr^dx  (8)  of  aeettoB 
106(d)  ahaU  no*  apply  to  gianta  under  this 
paragraph. 

"(3)  Of  the  amount  approved  In  an  ap- 
propriation Act  under  aectlon  103  (d)  tot 
grants  In  any  year.  30  per  centum  shall  be 
allocated  by  the  Secretary  to  accordance  with 
aectlon  106(t)(l)(B).  except  that  audi 
energy  requlrementa  aa  may  be  deteimlna  by 
the  Secretary  ahall  be  toduded  aa  faeton  In 
determining  auch  amounta  and  paragraph 
(3)  of  sectton  106(f)  ahaU  not  apply  to 
grants  under  thia  paragraph. 

"(4)  Factors  pwtatning  to  energy  lequhe- 
ments  shall  l>e  weighted  aa  determined  liy 
the  Secretary  and  ahall  be  applied  nnlfonnly 
In  ttie  oonq>utatlona  provided  for  to  thia  aob- 
sectlon. 

"(1)  The  Secretary  may  aet  aside  tv  to  6 
per  centum  of  the  amount  approved  to  an 
appropriation  Act  under  aeeUoa  103(d)  for 
(1)  the  provlalon  of  technical  and 
other  aaalstance  to  eligible  Jurisdlctlana:  (S) 
the  pubUcatlon  of  studies,  technical  man- 
uals, and  other  mateilala  wfaldi  the  Secre- 
tary deema  hdpful  to  further  the  puipoaaa  of 
this  Act;  (3)  evaluatlona.  wearch,  planning, 
and  other  atudlea;  (4)  actlvltleB  authorlaed 
under  the  Intetgovernmental  Penonnd  Act; 
(5)  orientation  and  training  of  local  and 
other  offldala  and  private  partlea  under  thia 
Act;  (6)  aaalstance  to  ndghborhood  and 
community  groiqM;  (7)  auch  Information 
exchange  and  service  activltlea  aa  he  deems 
necessary  to  further  the  purpoaes  of  this 
Act:  and  (8)  other  aettvltlea  deaigned  to  far- 
ther the  purpoaes  of  this  Act  and  to  provide 
aid  and  aaalatance  to  eligible  aganlcas. 

"(J)  The  Secretary  la  authorlaad  to  ntUlae 
voluntary  aaalatance  from  quail  Had  todlvl- 
duala  and  nonprofit  groups  and  to  pay  nacea- 
sary  travd  and  other  expenaea  thereof  to  the 
attainment  of  the  objeetlyea  of  thia  Act.  and 
to  furtherance  <A  activltlea  aet  for  to  sub- 
sectlMX  (1). 

"(k)  In  carrying  out  the  provlalona  of  thia 
section,  the  Secretary  ahall  cooault  with  the 
Secretary  of  Energy  and  the  Secretary  otf 
Transportation. 

"(1)  The  provisions  of  this  title  shall  ap- 
ply to  thia  aectlan  except  to  the  extent  that 
the  Secretary  determtoea  the  appUcatkm  of 
any  provlalon  would  be  toconatatratwlth 
thia  section  or  would  frustrate  adilevameBt 
of  the  obJecUvea  of  thia  aectloa.''^ 


ADDinONAL  C06P0N80RS 
aaoa 
At  the  request  of  Mr.  Wsixor.  the  Sen- 
ator from  Delaware  (Mir.  Roth),  the 
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Bhode  Idaod  (Mr.  Cba- 
fB).  and  the  BmrnXar  fiwn  ▼»»*«»*• 
(Ifr.  Hmr  F.  Bt«».  J».)  were  a^KM  u 
GMmnwn  of  8.  SOS.  a  un  to  •oMod  the 
Bitml  Revenue  Code  of  1»M  to  eubleet 
teSSlnveeton  to  the  ewltal  fikioftu 
on  gain  from  the  aide  o(  Mkl  property 
dtnated  In  the  malted  SUtee. 

At  tho  rennet  of  Mr.  Huw.  the  8«Mtor 
fnm  iMiraika  (Mr.  Szoa)  WM  added  u 
a  couKXMor  of  8.  523.  the  Uniformed 
Bervtoes  Health  Prof eniaoals  Special  Act 

of  ivn. 

m.  IMS 

At  the  rwiunt  of  Mr.  Bath,  the  Sena- 
tor fwm  Maryland  (Mr.  Mathus)  waa 
added  as  a  coqKinsor  of  8. 130S.  a  biU  to 
ttmamH  ttie  Social  Security  Act  retarding 
diaabmty  benefits  for  the  terminally  ill. 
a.  laio 

At  the  request  of  Mr.  ScHWSKn.  the 
Senator  from  New  Mexico  (Mr.  Scbmitt) 
was  added  as  a  coapoosor  of  8. 1610,  the 
Blood  Assurance  Act  of  1979. 
AiODniixirr  wo.  ••> 

At  the  teoueat  of  Mr.  Bei.i.mow.  the 
Benator  from  Ihdiana  (Ur.  Luoa» 
added  as  a  cosponaor  of  amendment  No 
692  intended  to  be  proposed  to  HJt.  3919. 
an  act  to  Impoae  a  windfall  profit  tax 
CD  domestle  crude  oU. 

AMBMBlCBfT  HO.  TM 

At  the  requeat  of  Mr.  NsLsoir.  the  Sen- 
ator from  Virginia  (Mr.  Haibt  P.  Btu, 
Jb.)  waa  added  aa  a  cosponsor  of  amend- 
ment No.  724  Intended  to  be  proposed 
to  HJt.  3919,  an  act  to  Impose  a  wind- 
fall profit  tax  on  domestic  crude  olL 

no.  7S5 


At  the  request  of  Mr.  Bnnssii,  the 
Senator  from  Ohio  (Mr.  Olshh)  was 
added  aa  a  cosponsor  of  amendment  No. 
73S  Intended  to  be  proposed  to  H  Jl.  3919. 
an  act  to  impose  a  windfall  profit  tax 
on  domestic  crude  oO. 


SENATE  RESCMLDnON  303— ORIGI- 
NAL RESOLimON  REPORTED 
WAIVmO  THE  CONORESSIONAL 
BtnXSET  ACT 

Mr.  PROXMIRE.  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affalra. 
reported  the  following  original  reaolu- 
tlon.  which  waa  referred  to  the  Commit- 
tee on  the  Budget: 

8.  Rn.  SOS 
JteaolMtf,  That  punuant  to  Mctlon  403(c) 
of  tb«  OongrcMloiuU  Budget  Act  of  1974,  tb* 
provlaloiia  of  aaetlcn  409(a)  of  such  Act  are 
watvad  with  raqiect  to  the  oonaldaraUca  of 
8.  aOS4.  Such  waiver  U  neoeaMry  becatiae  8. 
9004  autborlaaa  the  enactment  of  new  budget 
authority  which  would  flrat  become  avaUable 
la  fleeal  year  1980.  and  euch  MU  waa  not  re- 
ported on  or  before  May  IS.  1979.  aa  required 
by  8eeUo«i  40a(a)  of  the  OoogreHlonal 
Budget  Act  of  1974  for  such  authorlaatloiia. 
OompUance  with  8eetlon  409(a)  of  the  Con- 
greaalonal  Budget  Act  of  1974  waa  not  poa- 
aible  In  this  Instonce  because  the  Committee 
oould  not  anticipate  that  the  Chryaler  Corp. 
would  request  Psderal  «it.«nrta1  awlstsnre 
thla  year,  ainoe  such  request  waa  made  after 
MSy  IS.  1979.  Pallure  to  «»w«4fr  this  legls- 


tetloD  in  the  Benata  thla  year  would  predude 
the  timely  commitment  and  lasuanee  of 
guaranteed  loans  to  the  Chryaler  Corp.  as 
part  of  the  *''»'"-*nf  pimn  provided  purau- 
ent  to  this  legislation.  8u^  flnanrtal  aaalat- 
enoe  U  needed  to  enable  the  corporation  to 
continue  to  fumlah  gooda  or  aerrloes.  and 
failure  to  meet  such  need  could  adveresly 
end  seriously  affect  the  economy  ot,  or  em- 
ployment in.  the  United  Btatea  or  a  leglon 
thereof. 

AMENDMENTS      SUBMITTED      FOR 
PRINTINO 


80C:iAL       SECURITY       DISABILmr 
AMENDMENTS  OF  1979— HJl.  3236 


MO.   T«e 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BATH  submitted  an  amendment 
intended  to  be  proposed  by  him  to  HJl. 
3236.  an  act  to  amend  title  n  of  the  So- 
cial Security  Act  to  provide  better  woric 
incentlTes  and  Improved  accountability 
In  the  disability  Insurance  program,  and 
for  otlier  purposes. 


??•     WINDFALL  PROFIT  TAX— HJl.   3919 

AMBItSICBirr  MO.   TSO 

(Ordered  to  be  printed  and  to  lie  on 
the  Uble.) 

Mr.  DOU  submitted  an  amendment 
intended  to  be  proposed  by  him  to  HJl. 
3919,  an  act  to  impose  a  windfall  profit 
tax  on  domestic  crude  oil. 


•  Mr.  DOIf.  Mr.  President,  the  Sena- 
tor from  Kansas  has  been  heavily  in- 
volved in  the  windfall  profit  tax  bill 
for  a  long  time,  since  it  first  came  betan 
the  Senate  Finance  Committee.  It  seems 
to  me.  aa  we  work  on  this  problem  in 
order  to  res(dve  our  energy  crisis,  that 
It  would  not  hurt  to  remind  ourselves  that 
we  are  debating  this  tax  largely  because 
of  the  unconscionable  actions  ot  OPEC 
in  increasing  their  oil  prices.  Yet  while 
we  have  been  here  on  the  Senate  floor 
attacking  our  own  companies  it  is  quite 
possible  we  have  let  the  real  culprit  es- 
cape condemnation — the  OPEC  states. 

Mr.  President,  it  has  been  almost  33 
days  since  our  embassy  in  Iran  was  over- 
thrown by  revolutionaries  and  the  pros- 
pects of  a  satisfactory  solution  seem  as 
elualve  as  ever.  The  Senator  from  Kan- 
sas wonders  how  the  United  States  al- 
lowed itself  to  get  into  this  mess  to  be- 
gin with?  I  also  must  uk.  irtMther  there 
is  any  inherent  connection  between  the 
Iranian  hostage  situation  and  the  oil 
weapon  they  control,  because  if  there  is 
we  ought  to  address  it  here  and  now  at 
the  same  time  the  Senate  takes  final 
"punitive"  action  against  our  own  do- 
mestic companies.  In  order  to  insure 
that  other  irresponsible  nations  win  not 
use  these  terrorist  tactics,  the  UB.  Gov- 
ernment must  show  that  we  are  not 
going  to  be  shoved  around  simply  be- 
cause someone,  somewhere  threatens  to 
shut  olf  our  crude  oO  faucet. 

If  we  do  not  address  this  issue  now.  it 
is  not  gtibag  to  matter  what  we  do  on  the 
windfall  profit  tax.  because  even  greater 
oil  crises  will  loom  in  our  future,  making 
much  more  radical   action  necessary. 


Presklent  Carter  realised  the  necessity  to 
exhibit  such  strength  when  he  ordered 
that  no  Iranian  oU  be  Imported  into  this 
country.  I  support  that  action  100  per- 
cent. However.  I  must  add  that  it  is  the 
oj^on  of  this  Senator  that  we  as  a  na- 
tion, the  strongest  nation  in  the  world, 
have  not  brought  as  much  prsssure  to 
bear  on  them  as  we  are  capable  of  to 
secure  the  release  of  the  American 
hostages. 

Mr.  President,  we  can  look  directly  at 
our  seeming  unwillingness  to  take  such 
action  as  the  catalyst  that  has  perhaps 
contilbuted  to  the  decision  and  encour- 
aged other  terrorists  to  attempt  Embassy 
takeovers  in  Libya  and  Pakistan.  We  now 
witness  the  spectacle  of  our  State  De- 
partment being  forced  to  direct  all  non- 
esaentlal  Kmhaasy  personnel  to  leave 
other  Islamic  OPEC  states  because  we 
can  no  longer  guarantee  their  safety.  The 
Uhlted  States  is  faced  with  a  trying 
time  ahead  in  world  affairs.  Once  again 
I  want  to  state  my  full  support  for  the 
President  in  this  evacuation,  but  I  fed 
he  has  been  shouldering  the  burden  alone 
for  too  long,  reacting  to  the  actions  of 
the  Khomeini  regime.  I  believe  the  Sen- 
ate should  take  a  finn  and  implacahle 
stand.  In  view  of  this  I  am  offering  an 
amendment  which  would  ban  any  and 
all  trade  with  Iran:  Or  any  other  country 
thttt  in  the  future  seises  UB.  diplomatic 
personnel  or  their  families  as  hostages. 

The  Dole  amendment  would  prtdilblt 
any  trade  In  commerce,  any  agricultural 
Imports  or  expats  including  Public  Law 
480  commodities,  machinery,  services, 
military  parts,  or  technology.  If  they  do 
not  understand  reason  m  Justice  at  least 
these  fanatics  in  Tehran  may  under- 
stand a  deprlvatkm  that  will  Immediatdy 
begin  to  hit  them  where  it  hurts.  Mr. 
President,  the  American  people  are  des- 
peratdy  beginning  to  think  of  solutions 
to  this  crisis  which  involve  the  massive 
use  of  military  force  while  they  wait  for 
decisive  action  to  resolve  this  issus  ones 
and  for  all.  I  am  proud  to  be  able  to  an- 
nounce that  the  farmers  in  my  own 
State  of  Kansas  as  wdl  as  the  Natlonsl 
Farm  Bureau  support  an  aD-ont  agricul- 
tural boycott  of  Iran.  TUs  very  day  long- 
sh<»«nen  remain  adamant  in  their  re- 
fusal to  load  goods  on  ships  bound  for 
Iran,  yet  there  has  been  no  boycott  direc- 
tive issued  by  the  UB.  Government,  in- 
dividual cltiaens  are  leading  the  way  and 
we  must  do  all  we  can  to  suniort.  shape, 
and  lead  constructive  approaches  to 
force  the  rdease  of  the  hostages. 

Mr.  President,  there  is  sufflclent  prec- 
edent for  taking  the  action  proposed  by 
the  Senator  from  Kansas.  Under  the  ir- 
rational regime  of  Idi  Amin.  the  UB. 
Congress  banned  trade  with  Uganda. 
Previously,  the  Congress  banned  trade 
with  Castro's  Cvbn  and  with  Rhodesia, 
as  well  as  other  nations  in  violation  of 
estaUlshed  principles  of  international 
law  and  basic  human  rights.  How  can  we 
in  good  conscience  and  in  all  f  aimeis 
continue  to  ban  trade  with  these  coun- 
tries while  allowing  Khomeini  and  his 
followers  the  privilege  of  UB.  trade  while 
they  continue  to  hold  our  citlsens 
hostage? 

•nie  amendment  I  submit  today  would 
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only  confirm  the  reality  of  the  v«duntary 
boycott  trtiich  our  longshoremen  had  tte 
courage  to  impose.  I  think  It  is  no  sewet 
that  Iran  is  ah«ady  beginning  to  f edUie 
pinch  from  this  informal  boycott.  Ttnr 
produce  very  little  wheat  and  need  UB. 
otpocts  badly.  The  prtnt  is  that  unless  we 
ni«ir>  the  boycott  official  and  all-indu- 
Bive  the  Iranian  Government,  such  as  it 
Is  win  continue  to  believe  that  in  tlM 
United  States,  an  antt-shah  majority  will 
form  and  agree  to  their  demands. 

We  can  by  adoption  of  this  amendment 
exhibit  the  resolve  of  the  American  peo- 
ple to  support  the  President  and  negate 
those  f  etiings  In  Iran  that  we  are  a  Na- 
tion divided  over  the  crisis.  Separate 
voices  recently  raised  in  (wposition  to 
each  other  will  not  contrtoute  to  the  so- 
lution but  only  add  to  the  problem.  It  is 
the  responsibility  of  the  UB.  Senate  t» 
show  our  aoUdarlty  behind  the  Prealdent. 
This  amendment  will  show  Just  that. 

Tlie  boycott  of  agricultural  commodi- 
ties in  particular  can  and  will  hurt  the 
Khomeini  regime.  This  regime  is  already 
weakened  by  its  Incompetence  and  Inabil- 
ity to  create  Jobs  for  ite  hordes  of 
unemploywl  "students."  and  I  believe 
that  Khomeini  cynically  and  hypocrit- 
ically seized  our  Embassy  in  order  to  give 
his  unemployed  masses  a  foreign  scape- 
goat to  blame  for  the  iUs  which  the  mad 
cult  leader  has  created  himself. 

Given  this  internal  instability,  by  boy- 
cotting Iran  on  wheat  sales,  and  other 
sales,  we  will  soon  see  how  long  the  stu- 
denta  continue  to  shout  anU-Amerlcan 
slogans  and  hold  our  hostages.  Tliey  will 
learn  the  lesson  of  "biting  the  hand  that 
feeds  them."  and  wiU  think  twice  about 
taking  a  mad  Journey  back  to  the  dark 
ages  with  Kb""*'"*  end  his  barbarians. 

The  Senator  from  Kansas  understands 
that  70  percent  of  Iran's  wheat,  vw- 
Uble  oU.  and  rice  and  100  percent  of  thdr 
soybean  meal  requirement  is  exported 
from  the  United  SUtes.  It  is  also  ostt- 
mated  that  approximately  25  percent  of 
their  feed  grata  is  supplied  by  the  United 

States.  .  ^  ... 

Mr.  President,  it  is  safe  to  assume  that 
if  the  United  States  were  to  withhold  rice 
and  feed  grains,  the  most  vital  UB.  agri- 
cultural exports  to  Iran,  the  net  effect  on 
Iran  would  cause  severe  shortrun  eco- 
nomic dislocations  ta  large  cities,  and 
crtpple  the  Iranian  poultry  industry 
which  has  suffered  substantial  losses  al- 
ready this  year.  Moreover,  these  com- 
modities are  especially  vital  to  Iran  at 
this  time  because  there  are  no  other  ap- 
parent alternative  suppliers  of  soybean 
meal,  and  then  is  presently  a  shortage  of 
supply  on  the  world  rice  market. 

Finally,  it  is  tateresting  to  note  that 
while  UB.  nonagrlcultural  exports  to 
Iran  since  Khomeini's  rise  to  power  have 
dropped  off  by  about  two-thirds  in  this 
fiscal  year.  UB.  food  exports  have  stayed 
the  same  or  risen  sUghtty  (6-10  percent) 
over  the  same  period. 

We  are  in  a  position  to  seriously  hurt 
Iran  on  the  economic  battleground.  To 
those  who  say  that  such  a  boycott  "wont 
work"  because  other  nations  win  sdl 
their  wheat  and  commodities  to  Iran. 
I  would  respond  by  saying  that  our  re- 
solve to  boycott  Iran  may  verv  wdl  in- 
fluence these  nations  to  Jota  with  us  ta 


this  endeavor.  Certainly  we  ■honid  vrfe 
them  to.  Ih  addttlan  to  the  fact  that 
other  nations  mucax  as  Canada  and  Aus- 
tralia do  not  possess  a  grain  reMnre  anf - 
flclent  to  meet  the  added  demands  toy  a 
UB.  boycott  it  is  taioonoetvatale  they 
would  so  openly  undercut  our  attempts 
to  secure  the  safe  reieasr  of  our  dtiswis. 
gtiv»«>  world  public  opinion  and  even  the 
United  Nations  are  calling  for  the  rdease 
of  the  hostages  daily. 


ICy  ^itMimant  ig  designed  to  affect 
not  only  Jnn  tiut  all  countries  irtilch 
might  think  of  taking  our  dlplamatlc 
personnel  hostages  tai  the  future,  be- 
cause it  would  put  them  on  notice  that 
we  win  boycott  them  if  they  do  so.  Un- 
stable regtanes  irtio  fear  the  wrath  of 
their  own  starving  masses  wiU  not  dare 
to  take  hostages,  if  they  know  that  we 
will  boycott  them.  No  regime  can  survive 
if  Its  own  masses  are  starving. 

To  thoee  who  wouM  say  that  this 
amendment  is  not  "humanitarian."  I 
would  only  say  that  It  is  designed  to 
prevent  one  of  the  most  mammanttarlan 
acts  of  all  by  criminal  governments, 
namdy.  the  taking  of  innocent  pe(H>le 
as  hostages. 

The  Khomeini  regime  has  returned  to 
the  Dark  Ages  where  there  was  no  ta- 
ternatlonal  law,  nor  domestic  law.  but 
(mly  the  mad  and  arbitrary  rule  of  the 
despot  iiAw  poses  as  a  religious  leader 
whUe  in  fact  violating  tmxy  tenent  of 
his  own  Koran.  The  Khomeini  regime's 
so-called  constitution  which  gives  the 
ayatollah  dictatorial  power  only  shows 
the  cynical  extent  to  which  he  has  sub- 
verted and  deceived  his  own  people. 

The  fact  Is  that  Khomeini  is  by  far 
the  most  dangerous  leader  tix  the  world 
today.  Wb  fiagrant  vi<datfon  of  inter- 
national law.  his  open  call  for  "holy 
war"  and  for  OPEC  states  to  Jack  up 
the  price  of  oil  and  curtail  production, 
and  not  accept  the  dollar  in  payment  for 
oil.  reveals  the  extent  of  his  danger.  His 
open  wlllingneas  to  be  "martyred"  by 
imaginary  enemies  reminds  us  all  too 
clearly  of  another  religious  leader,  who 
slaughtered  his  own  peoide  ta  Jonestown 
a  year  ago. 

Resolve  is  the  key  to  unified  actl<m 
irtien  there  is  a  threat  to  our  Natkn  or 
our  citlxens.  Temporising  lays  the 
groundwork  for  defeat.  When  any  na- 
tion takes  our  dtlxens  unjustly  it  vcdun- 
ters  to  become  our  enemy,  and  we  must 
respond  as  forcefully  as  the  threat  to 
the  lives  of  our  citlsens  is  forotful.  I 
urge  my  oollM«ues  to  Jota  ta  speaking 
to  the  rogue  nations  of  the  wn-ld  with 
the  clear  vtrice  of  American  resolve.* 

AMKMDKKMT  WO.   TSl 

(Ordoed  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DURENBEROER  submitted  an 
amendment  tatended  to  be  proposed  by 
him  to  HJl.  3919,  an  act  to  impose  a 
windfall  profit  tax  on  domestic  crude  oil. 


mJnlstrattve  Praetloe  and  Praoedure ' 
hold  a  business  iimllng  on  Ttaanday. 
December  13. 1979,  to  mark  np  proposed 
regidatocy  reCMm  legldatlao.  Tbe  meet- 
ing win  begin  at  9:30  ajn.  In  room  4200. 
Dirksen  Senate  OlBee  Bnildtng» 
KnoomamB  ow  ■uiauaw 

•  Mi>.  MoGOVKRM.  Mr.  President  I 
wish  to  annoonoe  that  the  Agrloattme 
Subcommittee  on  Nutrttian  has  sdied- 
uled  a  hearing  on  S.  60S.  the  wood  and 
Nutrition  Program  Optknal  Consoiida- 
tion  and  ReoiganltaHnn  Act  of  1079  In- 
troduced by  Senator  BatMW.  The  bin 
would  permit  the  States  to  consoMrtale 
and  reorganiK  food  and  nutrition  pro- 
grama  administered  by  U8DA. 

The  hearing  wm  be  hdd  on  Tuesday. 
December  11.  beginning  at  10  ajn.  In 
room  324  Russen.  The  subcommittee  win 
hear  from  tavifeed  witnesses  only,  bat 
written  statrmwits  snhmittwl  for  the 
record  are  wdcome. 

Anyone  wishing  further  Informatlnn 
should  contact  the  Agriculture  Oommit- 
tee  staff  at  224-2035.*  

•  Mr.  NELSON.  Mr.  President,  a  hear- 
ing by  the  Sdeet  Committee  on  SmaU 
Bustaess.  Jotatly  with  the  Senate  Agri- 
culture Committee,  and  sehednled  tar 
tomorrow  ta  little  Rock.  Aik.  has  been 
canoeOed.  It  win  be  resdiedaled.  bat 
no  date  has  been  established  • 


AUTHORIT7  FOR  OOMMri'ilSiBB  TO 


comartas  ow  oo 


Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  aSk  unanimous  consent  that  the  Com- 
mittee on  Commerce.  Sdenee.  and 
Tnomwrtation  be  authoriaed  to  meet 
during  the  session  of  the  Senate  today 
for  a  discussion  of  the  staff  working 
draft  amendments  to  title  n  of  the  Com- 
munications Act  of  1934.  to  eaadder 
8.  1798.  the  Household  Goods  Act.  and 
S.  1930.  the  Commercial  Motor  Vdilde 
Safety  Act. 

The  FRBBUnNG  OFFIC&H.  WtthOVt 

objection,  it  is  so  ordoed.  

comcRTva  ow  kmsbot  un  WAToaAi.  aaaooa^a 

Mr.  ROBERT  C.  BTRD.  Mr.  Presl- 
dmt.  I  ask  unanimous  consent  that  the 
Committee  on  Energy  and  Natural  Re- 
sources be  authoriaed  to  meet  during  the 
session  of  the  Senate  today  to  hold  a 
mark-up  session  on  the  NUdear  Waste 
Policy  Act  and  other  pending  calmdar 
business. 

The  PRESIDING  ORiCER.  Without 
objection,  it  is  so  ordered. 

OK   MBIUUiauaSL 


NOnC!ES  OF  HEARINGS 
aoBCoiocRTn  ow  ADictwianumvB  nucncB 

AMD 


•  Mr.  CULVER.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on  Ad- 


Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Agri- 
cultural Research  and  Gennal  Legisla- 
tion Subcommittee  of  the  Committee  on 
Agriculture,  NUtritian  and  Forestry  be 
authoriaed  to  meet  during  the  session  of 
the  Senate  on  Monday,  December  10. 
1979,  to  hold  a  hearing  on  8.  2043,  legis- 
lation on  research  for  the  prevcntton  of 
cancer  ta  animals.  

The  PRESIDING  O^CER.  Without 
objection,  it  is  so  <»dered. 
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December  5,  1979 


ON    NUIUllUM 


Mr.  ROBERT  C.  BTRD.  Ur.  President, 
I  ask  unanimous  consent  that  the  Ntetrl- 
ttoD  Suboommlttee  of  the  Committee  on 
Acrlculture.  Hotrltlon  and  Forestry  be 
authorised  to  meet  during  the  session  of 
the  Senate  on  Tuesday.  December  11. 
1979.  to  hold  a  hearing  on  8.  605,  leglsla- 
ttai  to  allow  States  to  consolidate  and 
rewganlae  feeding  programs  adminis- 
tered by  UBDA.  

The  FRE8IDINO  OFFICER.  Without 
objection,  It  Is  so  ordered. 

coMimm  oi«  roincit  aKLATioNB 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  tmanlmouB  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ised to  meet  during  the  sessions  of  the 
Senate  today  and  Friday,  December  7. 
1979,  to  hold  hearings  on  the  Nicaraguan 
aid  package. 

The  PRESIDINO  OFFICER.  Without 
objectkm.  It  is  so  ordered. 

■UBOOMMRTKB   OM    ttXAM    ■ASTBU*    AMD    BOTJTH 
ASIAN    AFFAnW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unuilmous  consent  that  the  Near 
Eastern  and  South  Asian  Affairs  Sub- 
committee of  the  Ciunmittee  on  Foreign 
Relations  be  authorised  to  meet  during 
the  session  of  the  Senate  today  beginning 
at  2  pjn.  to  hear  administration  officials 
on  the  situation  in  Yemen. 

The  PRESIDINO  OWICEK.  Without 
objection,  it  Is  so  ordered. 


ADDITIONAL  STATEMENTS 


OOLDWATER      AND     JAVTTS,     THE 
SOUOHT-APTER  POLITICAL  TEAM 

•  Mr.  HEINZ.  Mr.  President.  Bakry 
OoLDWATR  and  Jack  Javits  command 
enormous  respect  and  affection  in  this 
Chamber,  their  home  States,  and  the 
Nation  and  world.  My  Republican  col- 
leagues recently  urged  Barrt  and  Jack 
to  seek  reelection  in  1980  and  this  call 
prompted  one  of  our  Nation's  most  dis- 
tinguished journalists.  Nick  Thlmmesch, 
to  write  a  column  on  the  remarkable  ca- 
reers of  these  two  great  men.  I  ask  that 
this  column  be  printed  in  the  Rscoro. 
The  article  follows : 

OOLDWAtn   AMD  jAVm,    TRX   SOUOHT-Afm 

PouncAL  Tkam 
(By  Nick  ThlnunMch) 

Wamuibtoh. — It  w«a  ratber  nice  tbat. 
with  on*  csocptlon.  »U  Bcpul>llcu>  ooUeaguM 
of  BmamXan  Barry  Ooldw«t«r  and  Jsoob  JaTlts 
reoantly  urged  tbem  to  M«k  rMlactlon  next 
year.  Both  of  theac  Mnior.  but  Ideologlcslly 
dlaslmllar,  gentlemen  bavent  nuule  up  their 
minds  yet  about  trylof  for  a  fifth  term. 

Nortb  Dakota's  senior  legislator,  IfUton 
Toung,  81,  In  the  Senate  34  years,  says  he 
cant  recall  his  fellow  Republicans  erer  writ- 
ing a  letter  of  this  sort  before. 

InltUted  by  Bepubllcan  Senatorial  Oom- 
mlttM  Chairman  John  Belns,  the  letter  said: 
"Wat  more  than  a  quarter  of  a  century  you 
have  been  two  of  America's  most  respected 
and  most  Influential  leaders  .  .  .  you  have 
helped  shape  many  of  the  most  crucial  de- 
dstons  of  our  time.  .  .  .  Tou  certainly  have 
earned  the  right  to  step  down  from  the  Sen- 
ate's demanding  pace.  Birt  we  need  you.  .  .  . 
A  Senate  without  Barry  Ooldwatar  or  Jack 
Javits  Is  almost  Impossible  to  Imagine." 

Ifow  a«>ldwater,  70.  and  Javits.  78.  have 
always  seemed  to  be  opposltee.  Javits  was 
bom  poor  on  Mew  York's  lower  But  Side  In 


what  he  once  called  "an  urban  cooateipart  to 
a  log  cabin."  His  inwUgrant  father  dldnt 
earn  »»i«m»«  ss  a  pants  preeser,  so  be  moon- 
lighted as  a  Janitor.  Pather  and  son  resented 
the  heavy-handed  oorruptlon  of  Tammany 
Democrats.  From  boyhood  on,  Javits  was  a 
RepubUcan,  an  Interesting  sort  of  dissident 
In  Manhattan. 

Javlto  worked  his  way  through  school,  ex- 
celled In  the  Uw  and  made  hlmseU  a  nest  egg 
before  running  for  oOee  for  the  first  time  at 
the  relatively  late  age  of  43.  He  became  a 
record  vote-getter  and  for  years  was  kept  at 
an  arm's  length  by  many  Senate  Republi- 
cans becauee  of  his  consistent  liberalism. 

In  1M4.  Javits  refused  to  support  the  OOP 
nominee.  Barry  Ooldwater.  a  defiant  act  that 
hardly  won  him  plaudits  West  of  the  Hudson 
River.  His  older  brother.  Benjamin,  an  ardent 
Ooldwater  fan.  Irked  Jacob  Javits  by  having 
Ooldwater  picked  up  In  his  limousine  when- 
ever he  arrtved  In  New  York. 

Ooldwater  was  bom  in  the  Territory  of 
ArlBona.  His  uzkcle  helped  found  the  Jeffer- 
sonlan-fiavored  Democratic  Party  in  those 
parts.  It  waant  until  after  World  War  II 
that  Barry  turned  Republican.  Moreover, 
Ooldwater,  was  bom  Into  a  wealthy  family, 
attended  private  schools,  married  an  Indus- 
trialist's daughter  and,  whUe  always  a  hearty 
outdoorsman,  knew  nothing  of  the  rough 
and  tumble  of  growing  up  In  an  ethnic  (Jew- 
ish) neighborhood. 

Since  Ooldwater  was  reared  In  his  mother's 
^Iscopallan  faith,  be  was  sheltered  from 
antl-Semltlsm.  There  U  a  story  that  be  .wss 
once  turned  away  from  a  country  club  be- 
cause of  his  name  and  that  he  asked  the 
manager  If  he  could  play  nine  holes,  "be- 
cause I'm  only  half-Jewish." 

Later  In  life,  after  he  learned  that  his 
Jewish  relaUvea  In  Pocnan,  Poland,  had  been 
exterminated  by  the  Naals.  he  became  more 
sensitive  to  his  background.  Ooldwater  be- 
came very  angry  In  1964  when  Daniel  Schorr, 
then  a  CBS  corre^wndent,  did  a  report  sug- 
gesting that  Ooldwater  was  linking  himself 
with  neo-nuwlst  elemente  In,  West  Oermany. 
a  falsehood  which  Schorr  came  to  regret. 

JavlU.  living  In  the  ethnic  turmoil  of  New 
York  City,  was  always  keenly  aware  of  who 
he  was.  In  one  of  his  books,  Javlta  wrote 
that  had  hu  father  come  to  the  United 
States  earlier,  he  might  have  gone  West  as 
a  Jewish  "Yankee  peddlar"  on  the  frontier 
and,  "with  his  wagonful  of  poU  and  pans," 
come  to  rest  In  a  small  Western  town.  Thus 
Javlte'  father  might  have  eventually  opened 
a  dry-goods  store  which  wotild  become  a 
department  store." 

"It  amuses  me  to  think  that  he  might 
have  come  to  rest  In  Phoenix,  where  he  could 
have  met  a  man  like  himself  named  Oold- 
water," Javlte  wrote.  "Perhaps  the  pair  might 
have  even  become  fang-and-claw  competi- 
tors." Javlte  then  mused  that  they  might 
have  even  become  partners,  and  then  "the 
great  department  store  of  Ooldwater  and 
Javlte." 

That  entrepreneurial  partnership  was  never 
formed,  and  even  today  there  is  only  a  lim- 
ited political  partnership  of  Ooldwater  ft 
Javits.  The  two  men  are  friends  and  speak 
very  weU  of  each  other. 

Javlte  remains  the  hard-headed  liberal,  re- 
q>ected  by  his  Republican  colleagues.  No  one 
Is  more  Impressive  In  Senate  floor  debate 
for  skill  or  command  of  facte  than  Javlte.  He 
Is  also  the  ranking  RepubUcan  on  the  Senate 
Foreign  Relations  Committee  and  an  expert 
on  SALT  n.  Republicans  gave  talm  the  chief 
role  In  forming  their  alternative  economic 
package,  and  he  Is  saluted  for  his  longtime 
campaign  for  pushing  for  greater  productiv- 
ity In  our  economy  through  capital  forma- 
tion. 

Ooldwater  Is  more  low-key  but  Is  an  Impor- 
tant and  respected  figure  In  deliberations  on 
the  armed  services,  SALT  n,  inteUlgenoe  and 
the  pending  communications  act.  No  Repub- 
lican gate  more  affection  from  his  coUeagues 


than  Ooldwater,  and  he  Is  holding  up  wW 
In  polls  in  Arlaona.  His  wlfel  health  and 
his  own  are  major  oonslderatlooa  as  be  makes 
his  decision  whether  to  run  again. 

North  CarollnalB  Sen.  Jesse  Halms  is  the 
only  Senate  Republican  who  dldnt  sign  the 
letter.  His  spokesman  explained  that  Helms: 
Wasn't  consulted;  feels  that  he  sbouldt  tell 
Republicans  In  Arizona  and  New  York  whom 
to  nominate;  Is  a  friend  of  New  York's  Rep. 
Jack  Kemp  whom  he  might  favor  In  a  pri- 
mary over  "Jake"  Javlte.# 
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ORSON  HYDE  MEMORIAL  GARDEN 
ON  THE  MOUNT  OF  OLIVES 

•  Mr.  CHURCH.  Mr.  President,  the 
Orson  Hyde  Memorial  Oardens  on  the 
slopes  of  the  Mount  of  Olives  in  Jeru- 
salem was  dedicated  on  October  24  by 
Spencer  W.  Klmtwll,  president  of  the 
Church  of  Jesus  Christ  of  Latter-day 
Saints. 

Orson  Hyde  was  a  19th  century 
apostle  of  the  LDS  Church.  He  visited 
Jerusalem  in  1841.  and  on  October  24  of 
that  year  he  offered  a  dedicatory  prayer 
on  the  Mount  of  Olives  In  which  he 
called  for  the  rebuilding  of  Jerusalem. 

The  Orson  Hyde  Memorial  Gardens, 
which  commemorate  that  event,  are 
located  on  several  acres  east  of  the  old 
city  of  Jerusalem  on  the  Mount  of  Olives 
and  form  part  of  the  Jerusalem  Ovdens 
National  Park. 

The  Jerusalem  Gardens  National  Park 
is  an  outgrowth  of  efforts  to  preserve 
the  beauty  and  heritage  of  the  old  city 
of  Jerusalem  and  prevent  its  being  de- 
spoiled. The  Orson  Hvde  Memorial  Gar- 
dens will  be  the  largest  single  tract  In 
the  Jerusalem  Gardens  National  Park 
which  will  be  a  green  belt  area  of  more 
than  600  acres  surrounding  the  old 
walled  city  of  Jerusalem. 

Mr.  President,  I  ask  that  articles  from 
the  Church  News  and  the  Jerusalem  Post 
reporting  on  the  dedication  ceremonies 
be  printed  in  the  Rbcord. 

The  articles  follow: 

[Prom  Church  News,  Nov.  3,  1979] 

OasoN  Htds  OAXDnt  Is  oir  Vantacx  Skat  or 

BxBLiCAL  HnroaT 

(By  Dell  Van  Orden) 

JxausALEif. — Located  on  one  of  the  most 
prominent  sites  In  Jerusalem,  the  Orson 
Hyde  Memorial  Oarden  stands  as  a  monu- 
ment to  the  Importance  of  the  gathering 
of  the  children  of  Abraham  to  this  sacred 
land. 

The  garden,  which  was  dedicated  Oct.  34 
by  President  Spencer  W.  Kimball,  la  on  the 
Mount  of  Olives  overlooking  the  walled  city 
of  Old  Jerusalem  across  the  Kldron  Valley 
and  Just  above  and  north  of  the  Oarden  of 
Oethsemane. 

From  the  slopes  of  the  memorial  garden 
can  be  seen  the  famed  Dome  of  the  Rock, 
a  Moslem  shrine  and  perhaps  the  most  noted 
landmark  In  Jerusalem. 

"My  heart  leaps  and  then  Is  subdued  as 
I  think  of  some  of  the  nsomentous  events 
that  have  occurred  on  this  historical 
mount."  said  President  Kimball  as  he  ad- 
dressed some  3,000  persons.  The  audience 
was  seated  on  the  slopes  of  the  newly 
created  garden,  which  commemorates  the 
1841  visit  to  Jeruealem  of  Orson  Hyde,  an 
early  apostle  sent  by  Joeeph  Smith  to  dedi- 
cate and  consecrate  the  land  for  the  gather- 
ing. President  Kimball  was  one  of  several 
speakers  who  addressed  the  huge  audience, 
nearly  all  of  whom  were  members  of  the 
Church  who  had  come  to  Jerusalem  for  the 
dedication  with  various  to«ir  groups. 


Other  speakers  were  Teddy  KoUA.  Jeru- 
salem mayor:  Israel  Llppel.  director  general 
of  the  ministry  of  Religious  Affairs  for 
Israel:  Orson  Hyde  White,  chairman  of  the 
Orson  Hyde  Foundation;  President  N.  Eldon 
Tanner,  first  counselor  In  the  First  Presi- 
dency; and  President  Ena  Taft  Benson  and 
Elder  LeOrand  Richards  of  the  Council  of 
the  Twelve.  Rider  Richards  Is  president  of 
the  foundation. 

Most  of  the  q>eakers  paid  tribute  to  Orson 
Hyde  and  quoted  from  his  prayer  of  dedi- 
cation. 

The  dedication  sei  vices  were  conducted  by 
Elder  Howard  W.  Hunter  of  the  OouncU  of 
the  Twelve,  and  were  also  attended  by  Elder 
Marvin  J.  Astaton  of  the  Council  of  the 
Twelve,  and  Elder  Eldred  O.  Smith,  patriarch 
emeritus  to  the  Church. 

"If  a  person  could  have  had  a  vantage 
seat  on  this  mount  down  through  the  ages, 
what  scenes  his  eyes  would  have  beheld," 
said  Presldtat  KlmbaU  In  his  address. 

"Before  us,  across  the  Kldron  VaUey,  Is 
the  famed  Mount  Morlah,  the  traditional 
place  where  Father  Abraham  went  to  offer 
his  son  as  a  sacrifice,  and  the  location  of 
the  temples  of  Solomon  and  Herod,"  Presi- 
dent Kimball  related. 

"From  this  mount,  with  the  city  of  Jeru- 
salem before  him,  a  speetetor  throughout 
the  centuries  could  have  witnessed  the  car- 
avans of  traders  and  merctaante  and  the 
processions  of  armies  and  common  folk  from 
many  nations  and  empires.  Including  As- 
syria. Babylonia,  Persia,  Egypt,  Oreece,  Rome, 
snd  In  more  recent  times,  Turkey  and 
Oreat  Brlteln." 

President  Kimball  continued,  "In  Old 
Testament  times,  David  ascended  this  mount, 
weeping  as  he  went  because  of  the  unfaith- 
fulness of  some  of  his  people.  Including  his 
son  Absalom. 

"In  New  Testament  times,  Jesus  Christ 
traversed  this  mount  on  several  occasions 
while  traveling  between  Jerusalem  and  Beth- 
any. He  wept  as  He  looked  over  Jerusalem 
and  yearned  that  the  people  might  be  gath- 
ered In  righteousness. 

"On  this  mount  the  Savior  gave  some  of 
the  greatest  teachings  ever  recorded  In  holy 
writ  as  He  privately  teught  Peter,  James. 
John  and  Andrew  concerning  His  future 
mission. 

"In  a  garden  called  Oethsemane.  Just  be- 
low us.  He  fulfilled  that  part  of  His  atone- 
ment which  enables  us  to  return  to  our 
Heavenly  Father  If  we  but  repent  of  our  sins 
and  keep  His  conunandmente,"  the  president 
emphasized. 

In  his  dedicatory  prayer.  President  Kim- 
ball prayed  that  the  Lord  would  accept  the 
garden  "as  a  special  memorial  to  the  pro- 
phetic prayer  of  Orson  Hyde." 

The  Church  leader  said  much  of  what 
the  early  apostle  prayed  for  has  already  oome 
to  pass. 

"The  land  has  become  abimdantly  fralt- 
ful  again."  he  said,  "with  Docks  and  orchards 
and  fields.  The  scattered  children  of  Abra- 
ham have  returned  In  great  numbers  to 
build  up  this  land  as  a  refuge  and  the  dty 
of  Jerusalem  has  flourished." 

Before  the  dedication,  the  Church  leaders 
snd  officers  of  the  Orson  Hyde  Foundation 
were  hosted  by  Mayor  Kollek  at  a  reception 
In  the  Jerusalem  Council  Chambers. 

Mayor  Kollek.  who  appeared  in  open  col- 
lar as  is  often  his  custom,  said,  "Everybody 
who  knows  the  history  of  Jerusalem  In  mod- 
ern times  knows  the  prophecy  of  Orson  Hyde. 

"We're  doing  everythlitg  we  can  to  bring 
out  the  beauty  of  Jerusalem  by  our  own 
efforts  and  we  thank  you  for  adding  olives 
again  to  the  Mount  of  Olives,"  the  mayor 
commented  as  he  Informally  spoke  to  the 
some  100  gueste. 

At  the  reception.  Elder  Richards  gave  May- 
or Kollek  a  cheek  for  $336,000.  the  last  pay- 
ment of  a  81  mlUlon  commitment  to  the 


memorial  garden.  The  money  has  been  raised 
through  private  donations  to  ttie  Orson  Hyde 
Foundation. 

Before  Mayor  KoUek  was  given  the  check. 
Elder  Hunter  told  him.  "We  haven't  finished 
paying  the  $1   million   for   the  garden." 

The  mayor  drew  laughter  from  the  guests 
In  the  chamber  when  he  replied,  "We  trust 
you." 

"We  don't  like  to  dedicate  anything  that 
Isn't  paid  for,"  continued  Elder  Hunter,  "and 
Elder  Richards  has  the  last  Installment  of 
the  money." 

Some  30.000  donors  contributed  money  to 
the  memorial  garden  and  their  names  are 
placed  In  a  capsule  sealed  behind  a  herolc- 
slze  plaque  at  the  top  of  the  garden.  The 
plaque  has  written  In  English  and  Hebrew 
excerpte  from  Orson  Hyde's  prayer  of  dedi- 
cation. The  dedication  of  the  garden  by  Pres- 
ident KlmbaU  marked  to  the  date  the  I38th 
anniversary  of  Apostle  Hyde's  prayer. 

The  5% -acre  memorial  garden  is  the  larg- 
est single  tract  of  Jerusalem  Oardens  Na- 
tional Park,  a  green  belt  irtilch  will  even- 
tually encompass  more  than  600  acres  sur- 
rounding the  city. 

The  parks  are  an  outgrowth  of  the  Jeru- 
salem Foundation's  efforte  to  preserve  the 
beauty  and  heritage  of  the  old  city  and  pre- 
vent ite  being  spoUed  by  haphazard  planning 
and  unsightly  structures. 

The  Jerusalem  Oardens  National  Park  wHI 
preserve  such  sites  as  Mount  Zlon,  the  City 
of  David,  the  valleys  of  Kldron  and  Hlnnon, 
the  Oarden  of  Oethsemane.  and  the  slopes  of 
the  Mount  of  Olives  and  Mount  Scopus. 

The  city  of  Jerusalem  will  provide  care  for 
the  Orson  Hyde  garden  for  999  years. 

[Ftom  the  Jerusalem  Post,  Oct.  28/ 

Nov.  3. 1979] 

MoEMOKs  Dkdicatx  Paxjk  ON  Mouirr  or  Ouvxs 

(By  Abraham  Rablnovlch) 

More  than  3.000  Mormons  from  the  VB. 
lined  the  slopes  of  the  Mount  of  Olives  last 
week  to  dedicate  a  park  In  the  memory  of  a 
church  apostle  who  had  prophesied  on  that 
site  more  than  a  century  ago  the  revival  of  a 
Jewish  stete  with  Jerusalem  as  Ita  Capital. 

Participating  In  the  dedication  of  the  Or- 
son Hyde  Memorial  Oarden  was  the  church's 
president,  Spencer  KlmbaU,  regarded  tm  a 
prophet  In  the  ime  of  Abraham  and  Moses. 
Former  American  secretary  of  agriculture 
Esra  Taft  Benson  was  among  the  church 
elders  present.  The  visitors  came  by  char- 
tered planes  and  on  an  ocean  liner. 

The  30-dunam  park  overlooking  the  Kldron 
Valley  and  CHd  City  was  developed  with  a 
Sim.  gift  by  the  church  to  the  Jerusalem 
Foundation.  The  land  was  leased  to  the  foun- 
dation by  the  Lulgl  Oedda  Foundation  of 
Italy,  which  la  developing  a  genetics  Insti- 
tute on  an  adjoining  plot.  The  Hyde  garden 
is  party  of  a  3,000-dunam  national  park  being 
developed  as  a  green  belt  around  the  Old 
City. 

Orson  Hyde,  one  of  the  first  apostles  of  the 
Mormon  Church,  was  dispatched  to  the  Holy 
Land  In  1841.  In  his  writings,  he  describes 
leaving  the  Old  City  as  soon  as  the  gates  were 
opened  on  the  morning  of  October  34,  1841 
to  climb  the  Mount  of  OUves  and  v/Bex 
a  prayer,  m  keeping  with  a  vision  he  had  had. 
for  the  restoration  of  Israel  "as  a  distinct 
nation  and  government"  vrith  Jerusalem  as 
Its  capltel.  Hyde's  grandson  and  great-grand- 
son were  among  those  participating  In  the 
ceremony. 

Mayor  Teddy  KoUtt  told  the  MOrmons 
as^mhled  on  the  hUlslde  that  the  return  of 
Israel  was  "not  only  fulfilment  of  ancient 
prophecy  but  an  Indication  of  what  a  deter- 
mined people  can  do  If  they  dont  loae  their 
Ideals  through  the  generations."  He  noted 
that  the  Mormons  are  now  In  their  eighth 
treneraUon  and  expressed  the  wish  for  co- 
operation in  future  generations.  "Together 


we  will  make  both 

ful."  he  said,  a  reference  to  tlie  9tm 

salem  envisioned  by  the  MWimma  in  tlks 

VS. 

ronaer  agricultural  secretary  Benaon  aald 
he  regarded  as  a  miracle  the  revival  of  imsi 
and  the  flowering  of  what  had  been  a  bamn 
land. 

The  Mormon  Church  has  about  300  «»«ft- 
bers  In  Israel,  ^l^fflll^l^f|g  90  American  atn- 
dente  on  a  study  programme.  A  new  dinreli 
branch  Is  planned  for  nawslielia  to  serve 
Amwlcans  coming  to  work  on  the  Megey  air- 
base  iKoJect.  There  are  branebea  In  ' 
salem.  HerzUya  and  aalllee.9 


AMERICAN  POLITICAL  FOUNDAHON 

•  Mr.  LUOAR.  Mr.  President.  BOl  Brock, 
chairman  of  the  Republican  National 
Committee,  and  Charles  T.  Manatt.  fi- 
nance chairman  of  the  Democratic  Na- 
tional Committee,  have  Jointly  an- 
nounced the  formation  of  tbe  b^iar- 
tisan  American  Political  Foundatian. 
Mr.  Brock  is  chairman  of  the  founda- 
tion; Mr.  Manatt  is  vice  chairman. 

This  unprecedented  Joint  venture  re- 
flects their  "serious  conoem  about  the 
parties'  responsibilities  In  a  time  of  both 
domestic  political  fragmentation  and  In- 
creasing salience  of  international  issues 
in  all  democratic  countries." 

The  American  Political  Foundation 
will  work  "in  appropriate  and  feasible 
ways  to  fill  the  gaps  in  communlcatian 
and  informatitm  occasioned  by  the 
American  parties  not  having  their  own 
international  departments  or  party 
foundaticms''  as  is  the  general  rule  In 
other  democracies. 

In  a  period  when  all  democratic  coun- 
tries face  increasing  international  diffi- 
culty, with  important  economic  and  po- 
litical consequences  for  our  people,  the 
potential  benefit  of  such  communication . 
and  imderstandlng  may  be  very  great. 
The  Liberal  International.  Including 
parties  such  as  the  liberal  Parties  of 
Canada  and  Great  Britain,  and  the  Ftee 
Democratic  Party  of  Germany,  invited 
Mr.  George  E.  Agree,  president  of  tiie 
APF.  to  address  its  annual  Congress  In 
Ottawa  on  October  5. 1  request  that  his 
address  be  printed  in  the  Racoio. 

The  text  of  Mr.  Agree's  remarks  fol- 
lows: 

Spkbch  bt  Oborgk  E.  Aobsk 
Mr.  Chairman.  I  am  very  grateful  to  the 
Liberal  International  for  Ite  Invltetlon  to  at- 
tend your  Oongreas  as  an  Obaervcr.  to  aU  of 
you  for  your  thoughtful  and  stimulating 
discussion  of  so  many  Important  Issues,  and 
for  the  honor  of  addressing  you  tonight. 

The  American  PoUtlcal  Foundation,  of 
which  I  am  President.  Is  a  brand  new  Insti- 
tution, not  yet  fully  organised,  and  not  ex- 
pecting to  open  oOloes  for  several  weAs.  We 
were  created  by  Joint  action  of  leaders  of 
both  of  our  major  American  parties.  Our 
Chairman  Is  WUllam  B.  Brock  m.  Chairman 
of  the  Republican  National  Committer,  and 
otu-  Vice  Chairman  Is  Charles  T.  Manatt.  Fi- 
nance Chairman  of  the  Democratic  Natkmal 
Committee.  So.  you  see.  we  are  quite  ecu- 
menical. 

We  have  embarked  upon  this  Joint  venture 
for  a  number  of  reasons.  Both  otir  parties 
have  people  you  would  characteriae  as  Ub- 
erals.  Both  contain  conservations,  both  have 
members  who  In  other  oountrlaa  would  be 
Christian  Democrate.  and  at  least  one  of  the 
two  has  active  social  democrats. 
Most  Important  among  our  motivations  are 
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Um  gnmlnc  appneUUon  ainonc  poUtlclftiu 
In  my  oonntry  th«t  w  immI  to  know  much 
mora  about  you  and  othor  democratic  polit- 
ical forcM  In  the  world,  and  the  feeling  that 
It  wo)ild  be  mutually  advantageoua  for  you 
to  know  more  about  us.  Our  Foundation  U  an 
educational  InatltuUon  which  will  promote 
the  How  of  such  knowleds*.  and  we  hope  to 
be  obserrera  at  many  meetings  of  this  kind 
by  all  democratic  internationals. 

As  another  North  American,  I  want  to  Join 
our  Canadian  friends  In  welcoming  the  Lib- 
eral International  to  what  used  to  be  called 
the  New  World.  If  you  have  an  opportunity  to 
look  around  a  bit  on  this  continent,  you  will 
find  that  It  Is  not  so  new  any  more.  Moreover, 
we,  with  the  rest  of  the  world,  are  In  mld- 
proceas  of  what  Profeaaor  WUllam  McNeill 
has  called  the  closing  of  tbe  ecumene — the 
Increasingly  rapid  linkage  Into  a  unitary 
world  of  all  our  respective  diversities.  Man- 
kind's future  frontiers  wUl  no  longer  be  geo- 
graphical on  this  planet,  but  within  and 
among  ourselves. 

It  U  In  this  perspective  that  I  would  like  to 
comment  on  our  subject  this  evening. 

As  I  am  an  observer  here  by  Invitation  of 
your  organisation,  I  also  am  an  observer  by 
mandate  of  mine.  Therefore,  my  remarks  will 
not  represent  an  oOctal  position  of  the  APP 
or  of  either  American  party.  They  will  be  en- 
tirely personal. 

Our  speclee  has  come  a  very  long  way  In  a 
very  short  time.  The  fact  that  we.  who  500 
jrears  ago  did  not  even  know  tbe  shape  of  our 
planet,  can  now  circle  It  In  90  minutes  and 
even  walk  on  others.  Is  but  one  Illustration 
of  the  many  revolutionary  changes  that  have 
taken  place  in  our  knowledge  of  the  physical 
world  and  <bov  to  shape  it  to  our  purposes. 
In  our  knowledge  of  each  other,  of  ourselves. 
and  of  the  meaning  and  potential  of  the 
human  estate. 

All  of  these  great  changes  have  been  both 
the  product  and  the  cause  of  the  emergence 
of  modem  liberal  civilization.  I  use  the  ad- 
jective liberal  in  lU  broadest  sense,  a  sense 
that  enomnpasses  values  now  shared  by  con- 
servatives and  social  democrats  as  well  ss  by 
delegates  to  this  Congress — even  If.  as  you 
may  believe,  the  others  do  not  understand 
these  values  as  well  as  they  should. 

This  liberal  civilization  is  more  than  mere 
technological  accomplishments,  more  than 
our  arrangements  for  political  and  social  de- 
cency. It  Is  an  Irreversible  transformation  In 
the  perception  of  themselves  by  all  men  and 
women  who  partake  of  It— wherever  they 
may  be.  and  whether  or  not  they  live  In 
countries  where  such  values  are  officially 
stultified,  oppressed,  or  even  exterminated. 

Our  subject,  tbe  liberal  challenge,  may  be 
addressed  either  as  the  challenge  liberal 
civilization  presents  to  the  world  or  the  chal- 
lenge to  dvlllBatlon  by  other,  darker  forces 
In  the  world. 

Our  challenge  to  the  world  is  the  challenge 
of  whether  to  accept  our  poeslbllltles  of 
growth  and  progress,  of  whether  to  explore, 
and  keep  open  the  opportunity  for  poeterlty 
to  explore,  the  full  potential  of  our  species. 

Almost  every  recent  change  that  Is  coimted 
aa  an  advance  even  In  the  communist  and 
OMrd  worlds  Is  either  a  product  of  or  deriva- 
tive from  liberal  civilisation.  So,  I  must  add, 
are  most  of  the  newer  problems  such  as  pop- 
ulation growth  and  energy  shortage.  It  Is 
Important  for  all  of  us  to  understand  that 
the  health  of  this  civilization  U  easenual 
to  the  futive  not  only  of  tbe  peoples  in 
whose  countries  It  presently  flourishes,  but 
to  all  our  brothers  and  sisters  everywhere. 

Tbe  many  problems  that  engage  this  Con- 
gress, and  that  preoccupy  so  many  other 
organlaatlona  In  our  respective  countries,  are 
serious  and  dlfflcult.  But  they  are  no  more 
dlffleult  than  others  faced  In  our  lifetimes. 
and  no  more  hopeless  of  solution  if  we  un- 
derstand where  we  have  come  from  and  re- 
member what  we  have  learned. 

One  of  tbe  gieataat  thieato  ^allenglng  Ub- 


eral  civilization  Is  that  we  may  lose  this  un- 
derstanding. As  some  of  the  hardest  lessons 
of  the  past  recede  Into  history  books,  they 
tend  to  be  forgotten  by  thoee  young  people 
whoee  passions  outrun  their  personal  ex- 
perience. What  disasters  this  kind  of  anemia 
produced  In  liberal  and  emerging  liberal  so- 
cieties during  the  twenties  and  thirties  must 
not  be  allowed  to  recur,  however  severe  our 
near-term  dlfflculUes  may  become. 

Tbe  other  great  challenge  to  liberal  civil- 
ization Is  the  threat  of  obliteration  by  exter- 
nal force.  Here.  too.  the  living  memory  of 
people  In  this  room  should  be  Instructive. 
In  how  many  of  our  countries  did  we  our- 
selves see  liberalism  blotted  out  by  uncon- 
cerned Invading  armies?  How  much  risk  do 
we  dare  to  take,  or  to  Impose  on  our  children 
and  grandchildren,  that  It  may  happen 
again?  If  liberals  can  give  a  confident  answer 
to  this  question.  I  have  no  doubt  that  lib- 
eralism will  have  both  the  time  and  the 
moral  and  Intellectual  strength  to  meet  all 
Its  other  challenges. 

Thank  you  again  for  allowing  me  to  be 
with  you.# 


THE  MOBILE  HOME  INDUSTRY  DOES 
NOT  NEED  FURTHER  REGULATION 
•  Mr.  BAYH.  Mr.  President,  today  I 
would  like  to  announce  my  Intention  to 
offer  an  amendment  to  S.  1991,  the  PTC 
authorization  bill,  as  soon  as  it  Is  re- 
ported from  the  Senate  Commerce  Com- 
mittee. My  amendment  will  prohibit  the 
FTC  from  developing  any  trade  regu- 
lation rule  concerning  mobile  home  sales 
and  service.  I  am  doing  this  because 
the  mobile  home  industry  is  already 
thoroughly  and  well  regulated  by  the 
Department  of  Housing  and  Urban  De- 
velopment. For  the  FTC  to  step  in  now 
and  announce  its  rulemaking  authority 
over  the  industry  represents  one  of  the 
most  glaring  examples  I  know  of  over- 
regulation,  duplicative  regulation,  and 
harmful  regulation.  It  would  prove  a 
great  disservice  to  an  industry  composed 
primarily  of  small  businesses — both 
manufacturers  and  dealers — and  to  the 
people  who  buy  their  products. 

Mr.  President,  let  me  go  back  and  give 
a  little  history  on  this  subject.  In  the 
early  seventies  it  became  clear  that  there 
were  product  difficulties  with  mobile 
homes.  The  PTC  began  a  proceeding  to 
investigate  the  problems  in  1973,  but  in 
1974  the  Congress  responded  to  com- 
plaints from  consumers  by  passing  the 
National  Mobile  Home  Construction  and 
Safety  Standards  Act  of  1974. 

At  that  time  the  Congress  decided  that 
mobile  homes  were  part  oA  the  housing 
industry,  and  gave  authority  to  HUD  to 
regulate  all  aspects  of  the  manufacture 
and  design  of  mobile  homes  In  order  to 
insure  their  quality  and  soundness.  At 
about  the  same  time  the  Congress  also 
enacted  the  Magnuson-Moss  Warranty- 
Federal  Trade  Commission  Improvement 
Act  (Public  Law  93-637,  88  Stat.  2183) 
which  was  aimed  at  promoting  the  full 
and  complete  disclosure  of  the  terms  and 
conditions  of  warranties,  and  setting 
standards  for  clasclflcatioiu  of  "full"  or 
"limited "  warranties. 

With  these  acts  there  were  estab- 
lished policies  that  more  than  substan- 
tially resolved  the  areas  of  concern  of 
the  FTC,  yet  the  inertia  of  Commission 
procedures  carried  it  forward  through 
some  500,000  pages  of  testimony — in- 


cluding consumer  complaints  which  pre- 
dated the  Mobile  Home  Act— to  the 
conclusion  that  it,  too,  was  needed  to 
regulate  the  industry. 

Mr.  President.  I  have  always  consid- 
ered Congress  action  in  regard  to  the 
mobile  home  business  as  one  of  the  most 
successful  resolutions  of  a  consumer 
product  problem.  The  present  arrange- 
ment works.  HUD  has  carried  out  its 
mandate  vigorously  and  the  industry  has 
responded  responsibly  and  cooperatively. 
It  has  proved  to  be  a  workable  and  ben- 
eficial program  for  all  parties  concerned. 
Today  the  buyer  of  a  mobile  home  can 
probably  be' more  sure  of  the  quality  and 
safety  of  his  new  purchase  than  any 
other  homeowner  in  America. 

Since  1976.  all  mobile  homes  built  in 
the  United  States  have  complied  with 
the  HUD  code — a  volume  of  hundreds  of 
pages  that  dictates  how  a  mobile  home 
will  be  constructed.  As  a  result  of  the 
act.  agents  of  the  Department,  profes- 
sional inspectors,  are  stationed  in  every 
mobile  home  plant  in  the  United  States. 
If  the  mobile  home  passes  muster,  it  re- 
ceives a  HUD  seal  of  approval.  If  it  does 
not  pass  muster,  it  does  not  leave  the 
manufacturing  plant. 

The  system  which  operates  to  ealont 
the  code  is  extensive.  First,  HUD  or  its 
agents  must  approve  the  design  and  con- 
struction of  each  manufacturing  plant. 
After  that,  the  blueprints  and  specifica- 
tions for  every  mobile  home  are  approved 
by  an  entity  known  as  a  Design  Approval 
Inspection  Agency.  Then  the  actual  con- 
struction of  every  mobile  home  is  ap- 
proved by  professional  inspectors  In 
every  plant;  these  inspectors  operate  im- 
der  an  In-Plant  Inspection  Agency. 
Periodically,  the  performance  of  these 
Inspectors  is  audited  by  yet  another 
group.  All  of  this  is  in  addition  to  the 
manufacturer's  own  quality  control  and 
inspection  system  and  it  means  that 
there  are  at  least  four  formal  opportu- 
nities to  find  defects  before  the  home 
even  leaves  the  factory. 

Another  extremely  significant  require- 
ment of  HUD'S  regulations  is  that  each 
purchaser  must  receive  a  complete  con- 
sumers manual  telling  him  or  her  the 
State  agencies  who  are  responsible  un- 
der HUD  to  receive  any  complaints  they 
may  have,  and  providing  all  warranties, 
including  those  of  appliances  or  fixtures 
within  the  home,  as  well  as  that  of  the 
manufacturer  of  the  home.  The  mobile 
home  itself  also  contains  wiring  dia- 
grams and  other  technical  information 
relating  to  all  the  major  components  of 
the  unit.  What  other  homebuyer  is  pro- 
vided such  a  service? 

It  is  evident  that  this  process  produces 
high  quality  control  and  consumer  pro- 
tection. However,  the  system  goes  even 
further.  HUD  has  the  power  to  order 
manufacturers  to  recall,  repair,  or  re- 
place mobile  homes  in  which  there  are 
discovered  imminent  safety  hasards  or 
major  construction  defects  anytime  dur- 
ing the  lifetime  of  the  product.  This  pro- 
tectl(m,  of  course,  is  In  addition  to  the 
manufacturer's  own  warranty. 

Finally,  there  is  the  National  Mobile 
Home  Advisory  Council.  The  Council  Is 
compoMd  of  24  members:  8  from  State 
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and  local  government,  8  from  the  con- 
svuner  sector,  and  8  manufacturers.  The 
council  is  established  by  law  and  provides 
HUD  with  informatiCHi  and  inpMt  con- 
ceming  possible  changes  to  the  HUD 
code  or  other  mobile  home-related  regu- 
lations, lliere  is  no  other  system  like 
HUD'S  operating  ansrwhere  else  in  the 
construction  industry  in  the  United 
States.  As  a  result,  the  Veterans'  Admin- 
istration reports  it  receives  almost  no 
complaints  from  hCHueowners  who  pur- 
chase mobile  homes  with  VA  loans.  And 
it  is  very  important  to  point  out,  Mr. 
President,  that  the  number  of  consumer 
complaints  reaching  HUD  represented 
about  1  percent  of  the  280.000  mobile 
homes  aoUd  in  1977.  Of  this  small  number, 
naturally  very  few  dealt  with  major  con- 
struction defects,  which  under  the 
Mobile  Home  Act.  the  manufacturer  has 
guaranteed  to  the  purchaser  will  be  cor- 
rected within  60  days. 

Given  the  success  of  the  present  regu- 
latory program,  what  would  be  the  effect 
of  the  proposed  trade  regulation  rule? 
Industry  economists  estimate  that  the 
proposed  rule  would  add  $700  to  $1,200 
to  the  cost  of  the  average  mobile  home. 
The  average  mobile  home  costs  about 
$10,000.  Thus,  the  FTC  rule  may  add 
from  7  to  12  percent  to  the  purchase  price 
of  a  unit.  It  Is  important,  Mr.  President, 
to  recognize  both  the  nature  of  the  buyer 
and  tlie  nature  of  the  manufacturer  of 
mobile  homes  in  this  country  before 
completely  appreciating  the  cost  of  the 
Commission's  acticm. 

The  American  family  that  purchases 
a  mobile  home  can  least  afford  an  added 
burden  of  expense.  The  median  income 
of  the  mobile  home  buyer  is  about 
$11,000.  An  extra  $700  is  not  a  small  con- 
sideration to  this  family.  Yet  a  mobile 
h(Mne  is  very  likely  the  only  option  avail- 
able to  a  young  family  that  wants  to  buy 
a  home  but  is  faced  with  a  median  price 
of  $72,000  for  a  site -constructed  home. 
This  rule,  then,  would  have  the  effect  of 
putting  homeownership  out  of  the  reach 
of  even  more  Americans. 

Further,  the  Commission's  proposed 
actions  are  a  real  threat  to  the  survival 
of  many  of  the  smaU  manufacturing 
firms  and  the  dealers  to  whom  they  sell 
their  products.  The  Mobile  Home  Act  im- 
posed strict  construction  and  reporting 
requirements  on  these  small  businessmen. 
There  is  little  doubt  in  my  mind,  Mr. 
President,  that  the  immediate  effect  of 
the  proposed  trade  regulation  rule  would 
be  to  drive  the  smallest  companies  to  the 
wall  as  being  economically  unable  to 
compete,  and  the  larger  companies— the 
10  percent  of  the  firms  that  produce  70 
percent  of  the  mobile  homes — would  be- 
gin to  swallow  them  up.  This  is  hardly 
the  anticompetitive  effect  that  the  FTC 
is  supposed  to  foster.  The  Senate  should 
know  that  the  Small  Business  Adminis- 
tration has  made  known  its  strong  oppo- 
sition to  the  proposed  rulemaking  in 
written  comments  filed  with  the  Com- 
mission. 

With  all  these  considerationB  in  mind. 
BCr.  President,  I  offer  this  amendment  to 
curtaU  the  authority  of  the  FTC  in  regard 
to  the  mobile  home  industry.  I  view  this 
action  as  a  legitimate  exercise  of  con- 
gressional  oversight.   The  Congress  in 


1974  acted  to  correct  problems  within  the 
industry  and  detennined  that  the  De- 
partment at  Housing  and  Urban  Devdop- 
ment  was  to  have  jurisdiction  in  the  area. 
Ftor  the  FTC  to  act  now  would  be  some- 
thing like  having  a  second  set  at  referees 
appear  on  the  basketball  floor  midway 
through  the  game.  They  would  only 
frustrate  and  confuse  players  and  spec- 
tators. They  could  also  ruin  the  game. 

I  have  had  great  respect  for  the  FTC 
in  many  of  the  actions  they  have  taken 
over  the  years.  In  this  instance,  however, 
they  are  not  protecting  the  consumer, 
and  they  would  be  harming  many  small 
businesses.  I  call  upon  the  Senate  to 
draw  the  line  for  the  CommissioD  in  the 
mobile  home  industry,  and  allow  HUD 
to  carry  out  its  respmisibilities  as  in- 
tended by  the  Congress  in  1974. 

I  urge  my  colleagues  to  support  my 
amendment  to  S.  1991,  the  FTC  author- 
ization bill.* 


CONFUSION  IN  FEDERAL 
MARIHUANA  POLICY 

•  Mr.  HUMPHREY.  Mr.  President,  I  am 
very  concerned  that  the  American  pub- 
lic, especially  our  children,  may  have  a 
confused  notion  about  the  health  effects 
of  marihuana.  In  part,  this  confusim  is  a 
result  of  conflicting  inf ormatiim  coming 
from  the  Federal  Government  itself.  This 
confusion  is  disturbing  and  dangerous — 
and  unnecessary. 

The  National  Institute  on  Drug  Abuse 
(NIDA) ,  the  arm  of  the  Government  re- 
sponsible for  Federal  efforts  for  preven- 
tion programs,  research  into  the  effects 
of  various  drugs,  and  education  aimed  at 
the  general  public  is  partly  responsible 
for  the  confusion  liecause  of  snne  of  its 
publications.  Many  of  these  putdications 
are  circulated  to  guidance  counselors  and 
schools  throughout  the  Nation.  One  of 
these  publications  "Let's  Talk  About 
Drug  Abuse:  Some  questions  and  An- 
swers (1979),"  recently  came  to  my  at- 
tention. This  document  is  an  example  of 
the  Federal  Government's  responsibility 
for  confusion  on  the  health  hazards  of 
marihuana. 

While  much  of  the  information  ctm- 
tained  in  the  booklet  is  helpful  to  chil- 
dren, teachers,  and  parents  in  learning 
about  the  health  hasards  of  marihuana 
and  other  drugs,  the  "Suggested  Read- 
ing" in  the  booklet  recommends  as  a 
source  of  information  the  Do  It  Now 
Foundation,  based  in  Phoenix,  Ariz.  The 
reading  list  contained  in  the  NIDA  book- 
let includes  Do  It  Now's  publication 
"Drug  AlMise:  A  Realistic  Primer  for 
Parents"  The  inclusion  of  the  Do  It  Now 
information  sends  a  dangerous  signal  to 
America's  young  people  about  the  Fed- 
eral Government's  attitude  toward  mari- 
huana use. 

How  can  we  expect  young  people  to  be 
prtverly  informed  about  the  hazards  of 
marihuana  use,  especially  for  young  peo- 
ple, when  the  Federal  Government, 
through  NIDA,  apparently  endorses  con- 
flicting views  on  marihuana  use? 

Let  me  outline  examples  of  this  dan- 
gerous dichotomy  in  Federal  attitudes 
toward  marihuana  Do  It  NoWs  publica- 
tion, recommended  by  NIDA.  states  that 
"B^urihuana.  to  date,  has  not  been  proven 


physically  harmful,  evten  in  renaote 
ways." 

Yet.  Dr.  ^miiam  Pollin.  Director  of 
NIDA.  testified  before  the  House  Sdeet 
Committee  on  Nan»tics  Abuse  and  Oon- 
tnd  on  July  19.  1979.  that: 

WtaUe  much  remains  to  be  leamort  abowt 
the  bealUi  lmpHra*<<"'»  at  marljuaaa.  I  wonld 
Uke  to  emphaalae  that  our  ptesent  ewldsnoe 
clearly  Indlrfl*^  that  It  U  not  a  "sate"  sub- 
stance. As  a  paychUtrlst.  I  would  also  like  to 
stress  that  vlrtuaUy  aU  cllnlrtana  wocklnc 
with  chUdien  and  adolescents  agree  that 
regular  use  of  marijuana  by  yoongstcn  to 
highly  undesirable.  Although  eiperlmenfl 
evidence  otmceming  the  impMcatlons  of  use 
in  this  group  U  not  easily  obtained,  there  la 
UtUe  serious  qusatton  that  regular  use  ct 
an  intoxicant  that  blurs  reaUty  and  enoour- 
ages  a  kind  of  pcyeh<Moglcal  escapism  makes 
growing  up  more  dlfflcult.  While  there  la  con- 
troversy over  the  Impllcatloas  of  preeent  re- 
search concerning  adult  use.  few  would  argne 
that  every  effort  should  be  made  to  actively 
discourage  tiae  by  children  and  adOlesnnts. 

Dr.  PolUn  clearly  does  not  endorse  the 
ambiguity  discussed  in  the  booklet  lec- 
ommended  by  his  agency.  NIDA.  Such 
conflicting  views  certainly  damage 
NIDA's  education  efforts. 

Other  mH'— ^<"g  informatian  oan- 
veyed  by  Do  It  Nbw's  Primer  includes 
advice  to  parents  that  they  should  "Re- 
memlier  that  marihuana  is  not  addict- 
ing." Yet  Dr.  Pidlin's  recent  coogres- 
sional  testimony  flatly  contradiets  this 
rosy  view  of  marihuana's  health  hazards 
by  stating  that  "some  percentage  of  reg- 
ular heavy  users  do  develop  a  psycho- 
logical dependence  on  marihuana  to  the 
extent  that  it  interferes  with  function- 
ing." 

In  light  of  these  serious  contzsdlctfons 
seemingly  endorsed  by  NIDA.  it  is  no 
wondo-  there  migbt  1>e  confusian  about 
marihuana  among  parents,  educators 
and  the  children  themsdves. 

Mr.  President.  I  call  on  NIDA  to  re- 
view the  literature  endorsed  by  them.  Dr. 
PoUin's  view  of  marihuana  as  a  danger- 
ous drug  harmful  to  children  and  ado- 
lescents must  not  be  undermined  by  pub- 
lications such  as  Do  It  Now's  "A  Realistic 
Primer  for  Parents."  oidorsed  by  NIDA. 
•  Such  "Suggested  Reading"  Is  misleading 
and  downri^t  dangerous.  Our  Nattons 
^deral  drug  abuse  effort  should  not  re- 
flect such  carelessness.* 


EXPORTING  ANTI-SEMrnSM 

•  Mr.  JACKSON.  Mr.  President,  our 
distinguished  colleague.  Senator  Darib. 
Patuck  Moyhhuui,  has  written  a  timdy 
and  thoughtful  article  on  the  Sovlet- 
sponsrared  effort  to  export  anti-Semitisin. 
His  interpreUtion,  wliich  appeared  in 
the  New  Leader  on  November  5,  1979. 
deserves  the  attentiai  of  aU  the  Mem- 
bers of  Ccmgress. 

Speaking  bf  the  Soviet-promoted  anti- 
Semitism  campaign.  Senator  Motniban 
warns: 

It  would  be  tempting  to  see  in  thto  propa- 
ganda nothing  more  than  bigotry  of  a  quite 
traditional  sort  that  can.  sooner  or  later,  be 
overcome.  But  the  antl-Israd.  antl-Zkmlat 
campaign  Is  not  uninformed  bigotry.  It  la 
conscious  politics.  We  are  dealing  here  not 
with  the  primitive  but  with  the  sophisti- 
cated, with  the  world's  most  powerful  propa- 
ganda apparatus — ^that  of  thie  Soviet  Utaloo 
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MMl  tlM  docena  of  govenuiMnts  which  echo 
It.  Further,  this  fmct  of  world  politics  creatM 
altofvtber  new  problem*  for  those  Interested 
In  the  fate  at  democractes  in  the  world,  and 
of  Israel  In  the  Middle  East,  it  la  not  merely 
that  our  adversaries  have  commenced  an 
effort  to  destroy  the  legitimacy  of  a  kindred 
damocraey  through  the  Incessant  repetition 
of  the  ZIonlst-raclst  He.  It  Is  that  others  can 
come  to  believe  It  also.  Americans  among 


We  need  to  take  seriously  Senator 
MoTmBaM's  analysis  and  warning.  I  re- 
quest that  the  full  text  of  his  article  be 
printed  In  the  Rscou. 

The  article  tcUom: 

KtPoaTiwu  Aim-8»RTiaM 
(By  Damibl  p.  lIOTimiaM) 

I  would  like  to  dlacuaa  one  aspect  of 
Israel's  present  role  in  the  world.  It  Is  an 
Important  as  weU  as  difficult  point  that  I 
shall  attempt  to  make,  for  it  must  inevitably 
engage  long-standing  sensitivities  and.  ac- 
oordlngly.  la  more  likely  to  be  mUunderstood 
than  otherwise.  I  shall  deal  simply  and 
plainly  with  Ideology,  In  the  full  knowledge 
that  this  Is  not  necessarily  congenial  to  the 
American  temperament.  And  I  shall  have  to 
report  on  troubles  of  the  kind  that  many 
people  would  understandably  prefer  not  to 
consider. 

liSat  May  30.  In  a  lecture  at  the  Welaman 
Institute  In  London.  I  offered  the  view  that 
antl-Semltlam  has  become  a  unifying  global 
Ideology  of  the  totalitarian  Left.  An  Intense 
propaganda  campaign,  begun  in  the  Soviet 
Union  In  the  early  1970s  and  embraced  and 
echoed  by  radical  regimes  the  world  around, 
had  long  been  discernible.  It  was  designed  to 
undermine  the  legitimacy  of  the  SUte  of 
Israel,  I  contended,  and  the  Soviets  had 
grounded  It  In  a  perverted  variant  of  Marxist 
analyaU:  They  argued  that  "Impertallsm." 
tbe  supposed  enemy  of  the  new  states  of  the 
world,  was  a  creature  of  an  International 
Zionist  conspiracy,  so  to  speak,  with  the 
dear  Implication  that  Jews  played  a  special 
role  In  perpetuating  the  alleged  injustices  of 
International  capitalism. 

The  sensitivity  I  menUoned  has  to  do  with 
the  fact  that  from  the  outset  the  campaign 
explicitly  compared  Zionism  with  Naslsm. 
The  first  articles  In  Pravda  launchln*  It.,  for 
example,  charged  that  the  mass  murder  at 
Babl  Tar  was  a  oolUboratlon  of  ZlonlsU  and 
NaaU.  I  think  that  Bernard  Lewis  of  Prince- 
ton University  has  located  the  historic  origin 
of  this  Identification,  and  It  Is  not  perhaps 
aadlabollcaUy.  fiendishly  clever  as  It  might 
seem.  Nonetheless,  the  charge  was  so  out- 
rageous that  many  could  not — would  not — 
believe  It  was  being  made.  Olven  the  history 
of  such  propaganda,  and  given  our  own  In- 
stinctive response  to  It  as  palpably  absurd— 
"no  person  of  education  could  possibly  be- 
lieve such  a  charge."  that  sort  of  thing— we 
were  Inclined  to  dismiss  this  Soviet- 
■ponaored  effort  as  mere  boorlshne?s.  hope- 
Icasly  unsophisticated. 

Tet,  the  campaign  baa  drawn  response  not 
merely  from  places  one  might  expect — thoee 
stataa  which,  for  instance,  have  an  ongoing 
batUe  with  Israel — but  from  cultures  aa  dl- 
v*n*  M  the  Slnltlc  and  the  African,  which 
have  no  experience  either  of  Jews  or  of  tra- 
ditional Xuorpean  anU-Semltiam.  Thus  Chi- 
nese Deputy  Premier  Deng  Xiaoping  could 
■paak  to  the  UN  General  Assembly  in  i^rtl 
y*  »nd  include  "Zionism"  In  his  list  of  the 
•wrtd's  evils.  And  when  the  notorious  UN 
raaolutton  equating  Zionism  and  racism  was 
Introduced  In  1978.  one  could  find  African 
sUtaa  among  ita  most  vocal  backera. 

On  September  7.  this  campaign  reached  a 
groteMiuo  culmination  when  the  so-called 
nonaUgned  stotea  met  In  Havana.  The  Final 
Declaration  of  that  meeting  went  further 
Chan  any  of  Ita  textual  prsdeceaaon.  Ubellng 
Zionism  aa  one  of  several  "ciimea  against 


humanity":  "The  Rtada  of  State  or  Govern- 
ment reaffirmed  that  radsm.  including  Zion- 
ism, racial  discrimination,  and  eapedally 
apartheid  constituted  crimes  against  human- 
ity and  represented  violations  of  the  United 
Nations  Charter  and  of  the  Universal  Decla- 
ration of  Human  Rights  "  This  phrase,  drawn 
from  the  Nuremberg  Indictment  of  the  Nad 
war  criminals,  derives  from  the  worst  In  the 
antl-Israell  International  propaganda  effort, 
for  It  seeks  the  equation  of  Israel  with  Nazi 
Germany.  BIghty-nlne  govemmente  endorsed 
this  formulation.  Not  one  state  rapresented 
dissented  from  this  obscenity. 

On  September  17.  I  spoke  on  the  fioor  of 
the  United  States  Senate  and  said : 

"I  would  ask  Americans  to  try  to  under- 
stand what  has  happened.  A  long  propa- 
ganda campaign  emanating  from  the  Soviet 
Union  haa  now  culminated.  Zionism  has  been 
declared  a  crime  against  humanity.  This  Is 
of  course  precisely  the  charge  leveled  against 
Nazism  at  the  Nuremberg  trials.  To  be  a 
ZIonlat  la  to  be  a  criminal  under  Interna- 
tional law  according  to  the  declaration  of 
almost  two-thirds  of  the  nations  of  the  world, 
a  declaration  wholly  supported  by  the  Soviet 
bloc. 

"Theae  govemmente  have  come  near  to 
declaring  that  It  Is  a  crime  to  be  a  Jew. 

"Our  Government  remains  silent." 

Neither  the  meeting  In  Havana,  nor  Ita 
precursors,  have  drawn  any  special  response 
from  our  political  Institutions  or  culture. 
Thera  Is  a  history  to  this  avoidance,  too. 
which  I  flrat  stxunbled  upon  when  I  assumed 
my  duties  as  Permanent  Representative  at 
the  United  Nations  in  1975.  In  truth.  I  antici- 
pated none  of  this.  I  had  been  sent  there  to 
rapresent  an  American  government  interested 
In  working  with  the  new  nations,  advancing 
what  we  thought  might  be  mutual  intereste. 
But,  out  of  nowhere,  or  so  It  seemed,  there 
appeared  that  resolution  equating  Zionism 
with  racism.  I  was  startled  by  It,  by  both  Ita 
audacity  and  Ita  imtruth.  And  also  by  the 
great  reluctance  of  Americans  to  face  the 
fact  that  this  was  happening. 

It  was  necessary  to  learn  the  history  of 
something  that  seemed  to  come  from  no- 
where, to  discover  the  "somewhera"  from 
whence  it  had  come.  I  wrote  of  this  history 
In  Commentary  In  August  1977: 

"A  long-established  propaganda  technique 
of  the  Soviet  government  has  been  to  Iden- 
tify thoee  It  would  destroy  with  Nadsm, 
especially  with  the  racial  doctrines  of  the 
Nazis.  Following  World  War  n,  for  example, 
pan-Turkish,  Iranian  and  Islamic  move- 
menta  appeared  In  the  southern  regions  of 
the  Soviet  Union.  They  were  promptly  ac- 
cused of  Nazi  connections  and  branded  as 
racist.  Jews  escaped  this  treatment  until 
the  Six-day  War  of  1967.  The  event,  however, 
aroused  the  Soviet  Union  to  evoke  the  by 
now  almost  bureaucratic  response.  Bernard 
Lewis  writes:  The  resulta  wera  Immediately 
visible  In  a  vehement  campaign  of  abuse, 
particularly  In  the  attempt  to  equate  the 
Israelis  with  the  Nazis  as  aggressors.  In- 
vadera,  occuplera,  racists,  oppresaora,  and 
murderen.' 

"Within  the  short  period  of  time,  and  eo- 
inddentally  with  the  introduction  of  'raclat' 
into  curraney  aa  a  general  term  of  abuse, 
Soviet  propagandlsta  began  to  equate  Zion- 
ism per  se  with  racism.  In  a  statement  ra- 
leaaed  to  the  press  on  March  4.  1970,  a  'group 
of  Soviet  citizens  of  Jewish  natlonaUty' — 
making  use  of  the  faclUUea  of  the  Soviet 
Foreign  MlnUtry — attacked  'the  aggreaalon 
of  the  Israeli  ruling  circles,'  and  said  that 
'Zionism  has  always  expressed  the  chauvinis- 
tic views  and  raeUt  (my  emphasis]  ravings 
of  the  Jewish  bourgeoisie.'  Thu  may  well  be 
the  first  official  Soviet  reference  to  Zionism 
as  racism  In  the  fashionable  oonnotoUon  of 
the  term. 

"Steadily  and  predictably,  thaae  cbarges 
moved  Into  International  forums.  In  197S 


Israel  was  excluded  from  the  regional  bodies 
of  UNESCO.  In  1974  the  International  Labor 
Conference  adopted  a  'Reeolutlon  Concern' 
ing  the  Policy  of  Discrimination.  Racism,  and 
Violation  of  Trade  Union  Freedoms  and 
RIghta  Practiced  by  the  Israeli  Authorities  In 
Palestine  and  Other  Occupied  Arab  Terri- 
tories.' The  charge  of  racism  was  now  pressed. 
In  June  1976  it  appeared  at  the  Mexico  City 
Conference  of  the  International  Wonaen's 
Tear. . .  . 

"The  Zionism  resolution  was  adopted  by 
the  General  Assembly  In  November  1975.  The 
following  February,  the  United  Nations  Com- 
mission of  Human  Righte  found  Israel  guU^ 
of  'war  crimes'  in  the  occupied  Arab  terri- 
tories. The  counto  read  as  If  they  could 
have  come  from  the  Nuranberg  verdlcta: 

"  'Annexation  of  parta  of  the  occupied  ter- 
ritories.' 

"  'Destruction  and  demolition.' 

"  'Confiscation  and  expropriation.  Evacua- 
tion, deportation,  expulsion,  displacement 
and  transfer  of  Inhabitants.' 

"  'Mass  arresta,  administrative  detenttoa 
and  ill-treatment.' 

"  'Pillaging  of  archaeological  and  cultural 
property.' 

"  'Interference  with  religious  freedoms  and 
affront  to  humanity.' 

"In  April  1970,  In  the  Security  Council,  a 
representetlve  of  the  Palestine  Liberation 
Organization  spoke  of  the  'Pretoria-Tel  Aviv 
Axis,'  making  an  explicit  reference  to  the 
'axis'  between  Nazi  Germany  and  Fascist 
Italy  In  the  1930's.  In  May,  in  the  same  body, 
the  Soviet  Union  acused  Israel  of  'radal 
frenoclde'  In  putting  down  unrest  on  the  oc- 
cupied West  Bank  of  the  Jordan  River.  The 
same  month,  in  a  General  Assembly  commit- 
tee, a  PLO  document  likened  Israeli  measures 
to  Nazi  atrocities  during  World  War  II." 

The  Idea  has  traveled  through  world  poli- 
tics since  then,  arriving  In  Havana  and  reach- 
ing Its  culmination  there.  But  It  is  necessary 
to  repeat  again  that  to  those  proceedings  of 
September  there  has  been  neither  public  nor 
private  reaction  of  any  scale.  It  seems  not  to 
be  an  "Issue."  as  they  say. 

I  am  pleased  that  on  September  25,  Presi- 
dent Carter  denounced  the  Zionism  charge 
at  a  town  meeting  In  Queens  College.  Tet  I 
must  note  that  such  a  denunciation  was  not 
the  result,  would  not  have  been  the  result, 
of  any  "decisionmaking  process"  of  our  gov- 
ernment. It  was  a  result,  rather,  of  the  ran- 
dom workings  of  the  political  process  and 
the  happy  coincidence  that  the  President 
wss  our  guest  In  New  Tork  City.  It  would 
never  have  been  proposed  by  the  Department 
of  State. 

Thus,  I  am  driven  to  ratum  to  a  theme  I 
have  stressed  for  iotne  yeara  now.  and  to 
couple  It  with  an  additional  observation.  It 
would  be  tempting  to  see  In  this  propaganda 
nothing  more  than  bigotry  of  a  quite  tradi- 
tional sort  that  can,  sooner  or  later,  be  over- 
come. But  the  anti-Israel,  anti-Zionist  cam- 
paign Is  not  uninformed  bigotry,  it  is  con- 
slcous  politics.  We  are  dealing  here  not  with 
the  primitive  but  with  the  sophisticated,  with 
the  world's  most  powerful  propaganda  ap- 
paratus— that  of  the  Soviet  Union  and  the 
dozens  of  govemmente  which  echo  It.  Fur- 
ther, this  fact  of  world  politics  creates  alto- 
gether new  problems  for  those  Interested  In 
the  fate  of  democrades  In  the  world,  and  of 
Israel  In  the  Middle  East.  It  is  not  meraly 
that  our  adversaries  have  commenced  an  ef- 
fort to  destroy  the  legitimacy  of  a  kindred 
democracy  through  the  Incessant  repetition 
of  the  Zionist-racist  lie.  It  Is  that  othen  can 
come  to  believe  It  also.  Americans  among 
them. 

The  eventa  I  have  described  can  no  longer 
be  dismissed  as  other  than  they  ara.  They 
requira  our  attention  and  our  energy,  and 
above  all  our  inttf  llgenoe. 

If  I  have  daeerlbed  anything  these  past 
yean.  It  la  the  twin  pbancmena  of  an  Ignor- 
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anoe  of  past  history  and  an  avoidance  of 
praeent  reality.  Our  century  has  dealt  very 
harshly  with  such  lapses.  Our  enemlea  today 
encourage  their  npetltlon.* 


THE28TH  ANNIVERSARY  OP  SENATE 
SERVICE  BY  SENATOR  THUR- 
MOND 
•  Mr.  LAZAI.T.  Mr.  President,  it  has 
been  25  years  this  moDth  since  our  dis- 
tinguished colleague.  Senator  SnoM 
THUBMom  of  South  Candlna,  took  the 
oath  of  ofBce  aa  a  Member  of  this  body. 
On  such  an  occasion,  we  who  have  senred 
with  him  during  any  portion  of  this 
quarter  century  can  be  grateftd  for  his 
dedication  to  our  great  country  and  to 
its  cherished  institution  of  liberty,  as  w^ 
as  his  willingness  to  work,  and  share  with 
each  of  us  his  knowledge  and  expertise. 
Tht  people  oi  South  Caitdlna  are  truly 
fortunate  to  have  the  services  of  this 
man  who  not  only  has  a  firm  grasp  of 
hist<H7  and  national  purpose  but  the 
vision  to  see  America's  needs  fcH*  the  fu- 
ture In  the  continuing  f  rameworic  ot  con- 
stitutional law  and  maximum  freedom 
for  the  individual  citizen.  He  is,  Indeed, 
one  who  has  devoted  his  life  to  public 
service,  having  been  sworn  into  his  first 
elective  ofBce— superintendent  of  educa- 
tion for  Edgefield  County,  S.C. — 50  years 
ago.  Since  that  time,  his  record  of  serv- 
ice Is  legendary.  Following  his  first  elec- 
tive office,  he  served  as  a  State  senatw 
from  his  home  county  in  South  Carolina 
and  5  years  later  was  elected  by  the 
South  Carolina  General  Assembly  to  be  a 
circuit  Judge.  When  World  Wsr  n  came 
along,  he  could  have  remained  at  home 
secure  in  the  Judgeship  to  which  he  had 
been  named.  But  characteristic  of  this 
courageous  man,  Stsom  TtnnMom  vol- 
unteered for  active  milltaiy  service  the 
day  war  was  declared  on  Germany. 
Tliroughout  the  war,  he  remnlned  In 
uniform,  serving  in  both  the  European 
and  Pacific  Theaters  of  Operation,  and 
landed  in  Normandy  on  D-Day  with  the 
82d  Airborne  Division. 

When  Strom  Thurmond  returned 
home  in  1946,  he  ran  for  Governor  and 
was  elected  over  10  other  candidates.  His 
term  which  ran  from  January  1947  to 
January  1951  was  marked  by  a  long 
series  of  reforms  and  progressive  innova- 
tions that  greatlv  enhanced  the  general 
welfare  of  his  State  and  its  citizens.  It 
was  In  f  tirtherance  of  his  constitutional 
view  that  States  can  engage  in  any 
activity  not  prohibited  by  the  Constitu- 
tion or  reserved -by  that  document  to  the 
Federal  Government.  Conversely,  he  has 
always  felt  that  the  Federal  Government 
can  only  legitimately  enter  those  fields 
which  are  delegated  to  It  by  the  Con- 
stitution. 

Indeed,  his  1948  race  for  the  Presi- 
dency on  the  States  Ri^^t  Democratic 
ticket  was  in  furtherance  of  his  consti- 
tutional philosophy  that  the  Federal 
Government  was  entering  fields  of  en- 
deavor where  it  had  no  authority.  Al- 
though many  of  the  goals  being  sought 
by  congressional  and  administrative 
actions  of  that  era  had  noble  goals, 
then  Governor  Thurmond  saw  them  as 
lacking  basic  authority  from  our  na- 
tional charter  which  Is  the  foundation 
of  freedom  for  all  Americans. 


After  leaving  the  Governor's  afBee.  he 
returned  to  the  private  practloe  of  law 
whUe  serving  as  a  city  attorney  until 
1954  when  the  death  of  VA  Senator 
Burnet  R.  Maybank  opened  a  vacancy 
In  this  Chamber.  A  qiedal  set  of  drcum- 
stanoes  in  his  State  prevented  a  primary 
dection,  so  Snoat  TKutmcm  ran  as  a 
write-in  candidate  against  ttie  only  can- 
didate whose  name  appemnd  on  the 
November  ballot.  The  fact  that  Tbux- 
MOMO  won  Is  history,  and.  Incidentally, 
he  won  by  a  substanUal  margin.  lb 
winning  his  seat  by  wrtte-ln  votes,  he 
became  the  first,  and  still  only,  person 
ever  elected  to  this  body  in  that  way. 
Since  then,  he  has  been  reelected  to 
the  Senate  five  times— twice  as  a  Demo- 
crat and  three  times  as  a  Republican— 
attesting  to  the  strength  of  his  service 
and  the  power  of  his  representative 
leadership. 

It  was  25  years  ago  this  month  that 
our  colleague,  Senator  TBuxMom,  start- 
ed his  service  In  this  Chamber.  I  wish 
to  commend  him  for  all  his  good  work 
during  this  eventf  id  period  In  our  history 
and  extend  to  him  all  best  wishes  for 
his  continuing  work  In  the  Senate. 

Mr.  President,  several  recmt  editorials 
have  appeared  recognldng  and  con- 
gratulating Senator  Trxirmohd  for  his 
eminent  ptiblic  service.  I  ask  that  two 
such  representative  editorials  be  printed 
In  the  Rbcoro. 

The  editorials  follow: 

AimiVBtaaaT  Tsaa 

So  far  as  we  know.  Sen.  Strom  niuiiuond 
U  not  planning  anyttilng  special  for  RO- 
vember  1979,  Irat  the  month  doea  bold  a 
^>edal  stgnllloanoe  for  the  SjC.  poUUeal 
veteran. 

It  was  a  quarter-oentury  ago,  ooma  Mot.  S. 
that  he  was  elected  to  the  UjS.  Senate  by 
wrtte-ln  ballot,  beoomlng  the  flist  man  In 
history  to  gain  that  sort  of  entry  to  the 
U.S.  Senate.  HU  victory  was  at  the  expense 
of  the  Ute  state  Sen.  Bdgar  A.  Brown  of 
BamweU,  who  had  been  choeen  by  the  State 
Democratic  Executive  Committee  as  "the 
oarty's  nominee  In  lieu  of  Sen.  Bumet  R. 
Maybank,  who  had  died  In  early  Septem- 
ber. 

But  1979  has  an  additional  slgnHlcance 
for  Senator  Thurmond:  It  marks  a  half- 
century  of  his  service  In  public  office.  It 
was  In  1929  that  he  began  Us  pOlKleal 
career  as  county  superintendent  of  educa- 
tion in  his  nsrtlve  Bdgefldd  County.  Except 
for  a  brief  speU  between  the  end  of  his 
term  as  ga«remor  In  1961  and  his  tfectlon 
to  the  Senate  In  1964,  he  has  been  serving 
his  country,  state  or  nation — In  and  out  of 
military  uniform. 

And  at  age  76.  he  Is  stm  going  strong. 

SROIC'S  MILKSrOMX 

Although  we  havent  heard  about  any- 
thing official  being  planned.  South  Carolin- 
ians should  pause  and  reflect  that  this 
month  hold  spedal  significance  for  the 
Palmetto  Statel  senior  senator,  Strom 
Thurmond. 

It  was  m  November,  1954—25  yean  ago— 
that  Strom  Thoiinond  was  first  tieetad  to 
the  U.8.  Senate.  And  he  did  It  on  a  wrtte-ln 
vote  at  the  expense  of  the  late  Sen.  Mgar 
A.  Brown  of  BamweU,  who  had  been  eboaad 
by  the  state  Democratic  Party  executive 
committee  as  the  party's  nominee  In  lieu 
of  Sen.  Bumet  A.  Mavbank,  vrtto  had  died 
In  eariy  Seotember.  The  E^tefitid  County 
native,  Inddentally,  Is  the  first  and  only 
man  In  UB.  history  to  gain  that  sort  of  en- 
try to  the  U.S.  Senate. 

This  month  also  marks  another  special 
anniversary  for  the  7B-year-oid  BeptMlcan 
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MRS.  CATHERINE  1KHU8 

•  Mr.  PEIX.  Mr.  President.  In  terms  of 
size,  my  home  State  of  Rhode  Uaad  may 
be  tbe  smallest  in  tbe  Nation.  However, 
in  terms  of  courage,  determination,  and 
win,  her  peivle  are  very,  very  ■troog. 

Last  month,  there  was  a  striking  ex- 
ample of  tbe  unique  Rhode  Idand 
strength  of  character.  One  of  our  citi- 
zens, Mrs.  Catherine  MbOis,  was  aMe  to 
fend  off  a  prowler  who  had  entered  her 
house  armed  with  a  bladcjack.  Mrs.  Mol- 
lis had  as  her  defense  weapon  a  tennis 
racket,  llie  amazing  fact  in  tills  Incident 
is  that  Mrs.  Mollis  is  S5  years  old.  Tbe 
prowler  was  a  young  man. 

Catherine  Mollis  is  an  incredible 
woman.  The  qnink  she  displayed  Is  tiie 
type  of  q>irit  that  has  made  our  cuuntir 
great.  She  is  a  inoud  woman  idio  has 
every  reason  in  the  world  to  be  proud.  I 
know  I  represent  the  sentiments  ot  all 
Rhode  Islanders  when  I  congrmtalate 
Mrs.  Mollis  on  her  courage,  her  determi- 
nation, and  her  true  grit.  I  think  aD  of  us 
in  my  hcHne  State  are  tremendously 
proud  of  this  incredible  woman. 

Mr.  President.  I  ask  that  the  Provi- 
dmce  Journal  accoimt  of  this  incident 
be  printed  in  the  Rzcoas. 
WoMsx,  85,  Paovas  Too  Touch  voa 


(By  John  F.  Fltxgerald) 

PaovmaatcB. — Maybe     "<»fc>»«"g 
mother  of  11'.  Or  maybe  86-year-oId  Oath- 
erlne  Mollis  Is  Just  a  take-charge  ^rpa. 

At  any  rate,  when  she  dlsoovarsd  someone 
was  In  her  house  Thursday  morning,  ahe 
gave  the  prowler  fair  warning,  then  went 
•Stmr  him  with  a  tennis  ra^et. 

"I  know  thera's  somebody  here."  she  caUad 
out,  "and  I'm  going  to  find  blm." 

Mra.  MolUa  had  Just  seen  her  son  Joe  off 
to  Triggs  Memorial  OOIf  Course,  irtiere  he's 
the  pro.  It  WBB  about  9:40.  She  went  up- 
staln  for  a  moment,  and  when  she  came 
back  down,  she  saw  that  the  door  waa  open. 

"I  aald  to  myaelf  that  door  waa  clossd." 
she  recalled  yesterday.  Walking  through  tbe 
first  fioor.  she  saw  that  hsr  bedroom  had 
beHi  ransacked,  and  so  had  Joels.  So  dM 
warned  the  bandit  ahe  was  after  him.  and 
grabbed  a  tennis  racket  In  Joe%  room. 

"I  wasnt  afraid,  not  at  aU."  she  remim- 
bers.  "Tbe  only  thing  I  could  think  of  was 
going  after  him  and  hitting  him."  Mow 
armed,  she  went  Into  her  room.  "Eterytblng 
was  on  the  bed  and  on  the  floor."  Her  wallet, 
taken  from  a  drawer,  had  been  tossed  on  a 
chair.  She  checked  the  cloeet  and  leaned 
over  to  look  under  tbe  bed.  Nothing. 

Then  she  trted  Joe's  room.  Ftat  tbe  closet, 
then  the  bed.  But  Joe"*  bed  Is  lower  than  bar 
own,  and  she  oouldnt  see  under  It.  So  Sbe 
went  bme^  out  Into  tbe  kltdten  and  waited. 

Did  she  think  of  caUlng  tbe  poUoe?  No. 
Of  leavlngf  No.  T  know  there  la  anmaons 
here,"  she  yelled.  "Where  are  yoaT" 

H»  was  lying  between  Joels  bed  and  ttie 
wall,  a  blond  man  about  19  yean  dd.  Now 
he  came  through  the  door,  a  blackjai*  In 
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lito  baaO.  "I 

■MWltlltllftt 

-I  «aa*t 


Tool*  not  fdng  to  btt 
)  yoaTs  not.' " 
I  |ot  the  eonnfa." 
Tm  as  yttn  old.  I  oont 
>  with  o  fouac  foHow.'* 

Bat  oompf  rtio  dlil.  Knowlac  bo  warn 
t  fotnc  to  UM  bio  iwopoB.  abo  umd  bon  fint. 
8bo  ovanc  ODd  bo  tumod.  otcblin  tbioo 
sborp  How*  on  bio  boiOk.  Wboa  bo  tumod 
oraond  acolB.  Obo  eouM  toU  by  tbo  look  In 
bio  fMo  bo  woo  amid  of  bar.  but  bo  bod  a 
triek  of  bla  ovB. 

"Ho  know  I  waa  tattla«  tbo  boat  of  bbB.  00 
bo  puabad  ma  down."  lira.  llOlUa  loadad  on 
bor  loft  lac  OBd  ooold  not  |0t  up  acaln.  H« 
atood  OTor  bar.  bla  onn  up  raody  to  atrlka 

-Wbaio^  tbo  bUUOIdT''  bo  danondad. 

"Ton  took  tbo  Mm  old  out  of  tbo  drowor 
In  my  room."  dio  tMd  blm.  "Did  you  got 
anytblncr* 

"Ho." 

"Wdl.  tbofO  an  rro  got" 

Sbo  aonaad  bo  waa  goinc  to  atrlka,  ao  Obo 
roacbarl  up  and  bald  bla  bond  bock  wltb  bor 
own.  Sbo  alao  aaiwad  tbo  Intrudar  waa  more 
ofMd  tbon  abo  waa.  ao  aba  playad  on  bla 
Inrtafilaloii 

"TouYa  not  going  to  bit  mo  wltb  tbot 
Btlck."  aba  Mkld.  "My  aon  la  coming  bomo  and 
h0%  going  to  lot  you  boTO  It."  Bar  10-yaor-old 
aon.  tbo  only  otbor  poraon  «bo  Urea  In  tb« 
bouao.  WM  out  tor  tbo  day.  But  bor  tbraot 
gova  tbo  bandit  a  raoaon— porbapa  an  as- 
euao— to  rotraot.  HO  ran  out  tba  door. 

lira.  MoUla'  lag  atUl  burta.  and  aba  waa 
dtakon  by  tbo  attack.  Sba  la  raeuporatlng 
at  Rbode  laiand  Hoopltal.  "Klda.  Tou  know 
wbot  I  maon?"  abo  aoya.  "Thay^  aftor  your 
moooy.  At  laaot  I  triad.  I'd  do  It  again.  I 
gimi  I  hops  not. 

"Ha  waa  a  bod  kid.  But  I  faol  aorry  tor  blm 
tor  gottlng  Into  such  a  predicament.  I've  bad 
young  aona.  but  tboy  norer  got  Into  tbat 
teooblo."* 

WHAT  CAN  BE  DONE  ABODT  CHIU) 
ABUSE 

•  Mr.  WALLOP.  Mr.  President,  the  Sen- 
ate has  taken  a  positive  step  th*s  month 
tn  dealing  with  the  horrifying  crime  of 
child  abu!>e  by  proclaiming  December 
as  "Child  Abuse  Prevention  Month." 

In  1977  alone,  a  total  of  513.494  cases 
of  child  abuse  and  neglect  were  reported 
and  reccvded  by  the  American  Humane 
Aaaocfation.  If  this  figure  startles  you. 
the  association  is  quiclc  to  po*nt  out  that 
their  data  is  derived  from  reported  cases 
only.  and.  if  inaccurate,  is  lilcely  to  err 
by  underestimating. 

Child  abuse  is  a  crime  which  has  been 
largely  overloolced  and  ignored  partially 
because  it  is  so  abhorrent.  Many  people 
ftnd  the  statistics  and  the  factual  report- 
ing of  child  abuse  eases  very  hard  to 
believe.  For  several  reasons  the  Federal 
Oovemment  and  the  courts  have  been 
reluctant  to  get  involved  in  the  problem 
of  family  relat'onships.  Our  Oovem- 
menfs  close  association  with  English 
commoo  law  supports  the  right  of  the 
father  to  abscdute  custody  and  control  of 
his  children,  even  when  this  was  at 
odds  with  the  welfare  of  the  child.  It  is 
significant  to  note  that  one  of  the  earli- 
est eamiwlgns  for  child  protection  was 
launched  by  the  American  Society  for 
Vb»  Prevention  of  Cruelty  to  Animals.  In 
ltT4  there  were  laws  which  protected 
animals  but  no  local.  State,  or  Federal 
laws  to  protect  children. 

Who  are  the  "ehUd  abusers?"  Studies 
point  out  that  parents  who  abuse  their 


children  are  usually  ordinary  pecqde 
caught  in  life  situations  beyond  their 
rcmtrol.  In  most  cases,  parents  who  abuse 
their  children  were  abused  as  children 
themselves  and  because  this  is  the  only 
Idnd  of  parenting  they  have  known,  they 
TtvttA  It  with  their  own  children. 

Child  abusers  cross  all  lines  of  eco- 
nomic station,  race,  ethnic  heritage,  and 
religious  faith.  Some  studies  tend  to 
place  the  blame  of  child  abuse  on  the 
poor,  however  as  awareness  and  report- 
ing of  child  abuse  by  private  phjrsicians 
increases,  statistics  are  beginning  to 
show  a  growing  number  of  cases  In  the 
middle-class  socio-economic  range. 
Child  abusers  can  be  either  men  or 
women. 

Why  doea  child  abuse  occur? 

lliere  is  no  eaqr  answer  to  the  question 
of  wtoy  child  abuse  occurs.  Several  sep- 
arate factoca  usually  are  found  in  any 
list  of  reasons 

First.  Stress,  confllci.  or  crisis  In  a 
home  situatlan: 

Second.  Abuser  views  the  child  as 
"special"  or  different; 

Third.  Parent  was  him  or  heradf  a 
victim  of  child  abuse. 

A  combination  of  any  of  these  factors 
phis  the  important  fact  that  the  (dilld  is 
close  at  hand  and  unable  to  protect  him- 
self can  all  result  In  abuse.  One  fact  is 
clear:  Children  seldom  trigger  the  abuse. 
Tliey  are  victims  of  problems  which  are 
not  necessarily  related  to  them. 

Historically  Federal  legislative  actlv- 
i^  In  tha  area  of  child  abuse  has  con- 
centrated on  financial  assistance  to  the 
States  for  social  services  and  child  wd- 
fare.  An  Increasing  awareness  of  the 
growing  incidence  of  child  abuse  In  the 
past  few  years  culminated  In  the  pas- 
sage in  1974  of  the  Child  Abuse  Preven- 
tion  and  Treatment  Act  (Public  Law  93- 
247). 

With  funding  now  available  It  Is  our 
reqxmsiblllty  as  elected  representatives, 
and  most  of  us  as  pa<.'<nts,  to  educate 
our  constituents  on  the  laws  relating  to 
child  abuse  and  the  resources  available 
to  deal  with  the  problem.  Child  abuse  Is 
against  the  law.  Every  State  has  a  law 
which  requires  persons  who  suspect  a 
child  Is  being,  or  has  been  neglected  or 
abused,  to  report  it  to  their  local  law  en- 
forcement agency  or  social  service 
agency.  Reporters  of  suspected  child 
abuse  are  protected  by  law  from  civil  or 
crlmhial  liability. 

Tliroughout  the  oountry.  toU-free  hot 
lines  for  families  and  children  in  trouble 
are  being  established.  Parents  Anony- 
mous, a  sdf-hdp  organisation  for  par- 
ents with  problems  related  to  all  types 
of  child  abuse  and  neglect  has  estab- 
lished 460  chapters  In  iJOOO  cities  around 
the  country.  Reaources  for  hoping  po- 
tential child  abusers  are  now  available 
and  it  Is  our  responsibility  to  publlelae 
not  only  the  problem  but  the  prognuns 
that  exist  to  deal  with  the  problem.  If 
we  can  successfully  eliminate  Just  one 
potential  child  abuse  case  by  providing 
Informatlan  to  parento  that  may  need 
help,  we  have  begun  to  strive  this  tragedy. 

There  are  two  victims  of  child  abuse 
and  neglect  The  child,  and  the  parent. 
Both  need  help.* 


SALT  n  iheatt 


•  Mr.  BAUCUS.  Mr.  President,  now  that 
the  Foreign  Relations  Committee  has 
completed  its  oonsideratlan  of  the  SALT 
n  treaty.  I  expect  the  delate  to  com- 
mence In  the  full  Senate  soon. 

I  intend  to  observe  and  participate  in 
the  debate  fully.  I  am  concerned  that 
close  scrutiny  be  paid  to  all  f  aoeto  of  the 
treaty,  and  that  my  colleagues  fully  ap- 
preciate the  ImpUcatlons  both  of  the 
treaty's  possible  passage  and  possible 
f  aUure  oa  the  Senate  floor. 

I  have  taken  this  obligation  seriously, 
keepbig  in  mind  the  basic  question — Is 
SALT  in  the  best  interest  of  the  United 
Stetes  or  is  it  not?  If  It  Is.  It  should  be 
ratified. 

Over  the  past  months.  I  have  studied 
long  and  hard  to  determine  the  answer  to 
this  fundamental  question.  During  my 
consideration.  I  have  been  continually 
impressed  with  Secretary  Vance's  suc- 
cinct and  thoughtful  testimony  In  favor 
of  SALT  n.  And  so.  Mr.  President,  I 
would  like  to  sulnnlt  for  printing  in  the 
RicoKo  Mr.  Vance's  testimony  before  the 
Foreign  Relations  Committee  this  past 
July. 

The  testimony  follows: 

SALT  n:  SBcacTAaT  VAMca'a  TKBTmoMT 

Wo  proceed  today  with  tba  aacond  atop  In 
a  fateful  Jdnt  ra^onalbUlty.  Tba  Praaldant 
baa  completed  o  negotiation  In  tba  prooeaa 
launcbod  by  Prealdent  Nlzon  wltb  tbo  flist 
Btratogic  arma  llmltaUon  treaty — SALT  I — 
and  contlntied  by  Praaldant  Ford  at  Vladl- 
Toatok.  Tba  Sonata  la  now  callod  to  perform 
tta  equaUy  Important  function  of  adrlce  and 
oonaant  on  tbo  aacond  atrataglc  arma  limita- 
tion treaty— SALT  II. 

Prealdent  Carter  baa  taken  a  furtber  step 
along  tbo  potb  marked  out  by  bla  predecea- 
aora.  I  am  aura  tbat  the  Senate  wUl  perform 
lU  high  dutlaa  In  a  totally  nonpartiaan  man- 
ner. For  the  cotirae  our  country  takaa, 
through  tbU  ratification  proeoaa.  will  bava  a 
profound  affect  on  our  natlon'a  aoeurlty.  now 
and  for  yoara  to  come. 

X  know  we  all  underatand  what  la  at  atake. 
And  tbua  we  abara  a  common  purpoae  In  thia 
undertaking:  to  do  what  wa  believe  la  beat 
for  the  aecuiity  of  our  country.  Aa  It  baa  been 
tbrougbout  the  negotutlona.  tbia  ramalna  a 
cooporatlTO  undertaking  of  tbo  aiaeutlTa 
branch  and  the  Senate.  In  tba  warica  abaad. 
we  wUl  do  all  that  we  can  to  aaalat  the  Senate 
In  addreaaing  the  treaty'a  relatlonablp  to  tba 
central  laauea  ot  aecurlty  and  peace. 

When  the  United  States  and  tbo  Soviet 
Union  each  have  the  eapaelty  to  daatroy  the 
other  rogardleea  of  who  atrlkaa  flrat.  naUonal 
aecurlty  takea  on  new  dimanalona. 

Flrat  and  foramoat.  wa  muat  preaerre  a 
atablo  military  balanoa  wltb  the  Sorlat 
Union.  Tbat  la  tba  auraat  guarantee  of  paaoa. 

Seoond.  we  muat  bavo  tbo  bast  poailbla 
knowledge  of  the  mlUtary  oapabUltlaa  and 
programa  of  the  Soviet  Union.  We  muat  know 
the  potential  tbreau  we  faoa  ao  tbat  wa  can 
deal  wltb  them  affeetlvOly.  And  wa  cannot 
rely  upon  truat  to  verify  tbat  atratagle  arma 
cont»M  obllgaUona  are  being  fulfilled.  Wa 
muat  bo  able  to  datormlna  that  for  ouiaalvaa, 
through  our  own  monitoring  eapabttltlaa. 

Third,  wo  muat  austaln  ttts  proeass  of  plac- 
ing tncreaalngly  mora  effaettva  rastralnta  on 
the  growth  of  nuclear  araanala. 

Fourth  and  flnaUy.  we  must  take  aeUona 
that  wlU  atrangtbOn  our  alMancaa  and  en- 
hance our  leaderablp  In  tba  world. 

Aa  I  wlU  daeerlbo  today,  tbo  treaty  tbat 
U  bof  ore  you  aarrea  each  of  tbaao  Impara- 
tlvea  of  our  national  aecurlty.  Tomorrow,  I 
WlU  focus  more  particularly  on  tba  treaty^ 
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tiasflnt  on  our  broader  iBtamsttonsI  Intsr- 


Secvetary  (of  Dafenae]  Brown  and  tba 
Joint  Cblafa  of  Staff  wlU  diaeuaa  In  graatar 
dotaU  tbo  atratagle  balanoa  and  tba  treaty'a 
rriatlanablp  to  It. 

Secretary  Brown  and  CIA  (Oantial  mtom- 
genoo  Agency)  Director  Turner  will  foeoa  on 
tbo  relatlonablp  among  SALT  varlflcatloa, 
monitoring,  and  our  Inttfllganoo  on  Sorlat 
atratoglo  foreoa. 

ACDA  [Arma  Control  and  Dlaanaamont 
Agency)  Director  Selgnloua  and  dinhaaaailnr 
Barle  (chairman  of  tbo  UjS.  delegation  to 
SALT]  wUI  concentrate  on  tbe  Impact  of  tba 
treaty  In  roatralnlng  tba  nudeor  anna  oom- 
petttlon. 

Let  me  now  turn  to  tbe  treaty  and  bow  It 
aervea  tbe  four  national  aecurlty  Imparatlvea 
tbat  muat  guide  ua  in  a  nuclear  armed  world. 

MAIMTAimNO  A  SraSUI  BALAMCm 

Flrat.  tba  SALT  n  treaty  wlU  greaUy  aa- 
alat ua  In  maintaining  a  ataUa  balance  of  nu- 
clear forcaa.  It  fully  protocta  a  atrong  Ameri- 
can dafenae.  Our  national  defanae  requlrea 
nuclear  arma  tbat  are  euffldently  numeroua. 
powerful,  and  flexible  to  dotor  tbe  full  range 
of  potential  tbreata.  Aa  an  eaaentlal  part  of 
thla,  our  atratagle  foroea  muat  be — and  muat 
be  aeon  aa— equivalent  to  tboao  of  tbe  Soviet 
Union. 

Tbe  SALT  n  treaty  bOlpa  ua  maintain  tbla 
balance  In  two  fundamental  ways: 

It  wUl  permit,  and  In  fact  aid.  tbe  necea 
•ary  modernisation  of  our  strategic  foroea. 

And  It  will  alow  the  momentum  of  Soviet 
Btrateglo  programa.  thua  reducing  tbe 
tbreata  wo  would  otberwlae  faoe. 

Aa  mambera  of  tbe  committee  know,  our 
atratagle  nuclear  foroea  are  aeeurely  dlveral- 
fled  among  throe  aeparate  deUvery  ayatoma — 
land-baaed  mtaallaa.  submatlno-baaed  mla- 
allea,  and  long-range  bombeia.  Bach  of  the 
three  aerrea  a  unique  and  vital  role  In  our 
defenae.  Tbla  dlveralty  la  tn  contrast  to  tbe 
Sovlefa  heavy  reliance  on  Increasingly  vul- 
neraMe  land-baaed  mlaaUea. 

SALT  n  will  permit  tbe  nooeanry  modern- 
isation of  each  of  tbeae  three  forcea: 

Tbla  fall  we  will  begin  fitting  our  Pcaeldon 
aubmarlnea  wltb  tba  longer  range  Trident  I 
mlaalle.  By  tbe  middle  of  1981,  tba  first  of  our 
new  Trident  aubmarlnea.  tba  UBB.  Ohio,  wUl 
be  deployed.  Together,  theee  new  ayatoma  will 
aasure  tbat  our  aubmarlno-baaed  mlaelles 
will  continue  to  be  Invulnerable. 

We  are  enhancing  tbe  effecUvoneea  of  our 
B-A2  bombera  wltb  atr-launcbed  crulae  mla- 
aUea. Tbla  will  enable  our  B-63's  to  overooma 
Soviet  air  defenaaa  for  tbe  foreeeeable  future. 
We  eipect  tbe  fliot  aquadron  of  B-SS'a 
equipped  with  alr-launcbed  crulae  mlaaUea 
(ALCira)  to  be  In  operation  by  the  end  of 
1M3.  Becauae  of  our  teebncdoglcal  lead,  thla 
la  an  area  which  only  tbe  United  SUtea  will 
be  able  to  exploit  fuUy  during  tbe  term  of 
tbe  treaty. 

Tbe  Prealdent  baa  daddad  to  prooeod  wttta 
a  now  land-baaad  mlaalla.  tbe  U-X.  wblcb 
will  dellvar  more  warbeada  wltb  graatar  ae- 
etiracy  than  our  exlatlng  Mlnutemen  mlaaUea. 
The  U-X  WlU  be  mobile,  ao  tbat  It  can  aur- 
▼Ive  a  aurprlae  attack.  Bach  of  tbe  mobUe 
ayatoma  tbat  tbe  Frealdent  la  conaldarlng 
would  bo  verifiable  by  tbe  Soviet  Unlon'a  own 
monitoring  capabUltlaa.  Wltb  tbat  atandard 
met.  tbe  U-X  la  dearly  permitted  under 
SALT  n  aa  our  one  new  land-baaed  Interaon- 
tlnental  mlaallo. 

Indeed.  SALT  n  aUowa  ua  to  move  ahead 
wltb  aaeb  of  tbeae  naoeaaary  modamlaatlan 
programa 

Tbe  treaty  wOl  alao  aaalat  ua  In  planning 
our  future  foroea.  Tbe  U-X  mlartla  to  a  caaa 
in  point.  It  la  dealgned  to  deal  wltb  ttie 
growing  vulnarabUlty  to  a  aurprlae  attack 
of  land-baaad  mlaaUea  In  fixed  aUoa.  Wltbont 
aome  Umlt  on  tbe  number  oS  warbeada  tbat 
eoolA  be  aent  to  attack  It.  an  affaettvo  mObUe 


I  wonM  ba  far  at 
for  It  would  zoqam 
altaa  and  mndi giaaf  eost. BALTIZ saakss 
tbe  mobllo  IC-X  aoao  sarvtvaMa  by  Umttliw 
the  number  of  oarbeada  on  Soylot  laod-baaad 
atrataglf  mlartlaa  tbroogb  IISS  and  by  pro- 
viding tba  bMia  for  nagotlating  soeb  Uaatta 
beyond  tbat  period  mdar  SALT  m. 

In  tbla  and  otbar  waya,  tbo  treaty  oon- 
trlbutaa  to  nwra  certain  datonaa  planning 
and  tbna  proTldaa  a  major  bansAt  to  oa. 

As  Sacratary  Brown  win  dsrolop  In  mora 
dotaU.  tbo  treaty  WlU  permit  tba  modamla»- 
tlon  of  onr  atratagle  fOreaa  and  aid  oar  da- 
fenae planning  and  wtU  alao  aaalat  la  main- 
taining tba  atratagle  balanra  tbrangb  tbe 
mld-isao'a  by  vaatralnlng  Soviet  giwwtb. 

ffor  more  than  16  yeara,  Soviet  Inveatmenta 
In  nuclear  arma  bava  rlaen  staadUy.  Today 
tbe  overaU  atrangtb  of  tha  two  el  dee  la 
rougbly  equal.  Wbat  oonoama  ua  la  not  tbe 
praaant  balanoa  but  tha  trend.  SALT  II  11m- 
Ita  tbe  number  of  mlaalle  laancbera  and 
long-range  bonihaia  and  tbarefora  oonatralna 
the  future  tbreata  wa  wtU  faoa. 

SInoa  tba  Sovteta  are  wtfl  above  tbe  2,360 
limit  on  atrataglc  rnlaatHa  and  bombera  per- 
mitted each  aide  under  tba  treaty,  tbay  win 
bavo  to  deaUoy  or  dlamantlo  over  360  of  tbeee 
ayatoma— about  10  peroant  of  tbolr  total.  Un- 
doubtedly, aome  of  tbolr  oMbt  ayatona  wUl 
bo  dlecarded  but  wltb  nuclear  weapona  "old" 
abould  never  be  mlatakon  fOr  "fraU."  lioat 
of  the  ayatema  tbat  would  be  given  up  have 
been  built  irtnoe  IM6.  Many  have  tbo  aame 
deatruetlve  power  aa  our  ortaOng  Iflnute- 
man  n  and  Polaria  mlaallee.  Bacb  could  do- 
Btroy  an  American  dty. 

Beyond  tbeee  reductlana.  tbo  fact  la  tbat 
In  tbe  abaence  of  tbe  SALT  n  treaty,  tbe 
Sovleta  would  not  only  keep  tbeee  weapona. 
tbay  could  add  far  more  new  and  modem 
ayatema.  Baaed  on  tbdr  past  praetloaa.  they 
could  be  expected  to  acquire  eevoral  entbOly 
new  tynee  of  atrataglc  land-baaad  mlaaUea  tij 
19SS;  tbe  treaty  bolda  tbon  to  one.  Our  best 
estlmatea  are  tbat  tbey  could  bavo  S.000 
launchera  by  1908—780  more  than  tbey  wUl 
be  permitted  wltb  tbe  treaty.  And  tbey 
could  have  eevoral  tbouaand  mora  Individ- 
ual weapona  than  tbe  treaty  would  allow. 

We.  of  oourae.  would  do  whatever  la  necea- 
aary  to  counter  an  Increaaed  tbnat.  But  It 
would  be  at  far  greater  riak  and  far  greater 
coat  than  by  nwUMwg  that  tbioat  under  tbe 
treaty. 

Ibe  treaty  Umlta  Soviet  potential  In  an- 
other Important  way — by  denying  them  tbe 
abUlty  to  exploit  fully  tbe  greater  Ufttng 
power  of  their  bigicer  mlaaUea.  tbeir  tbrow- 
welKbt  advantaice.  Tbe  main  practical  value 
of  tbla  greater  tbrow-welgbt  la  tbat  It  aUowa 
each  mlaalle  to  carry  more  warbeada  wblcb 
can  bo  Independently  directed  at  aeparate 
targota.  Tn  tbe  abaence  of  reatralnta,  the  So- 
vleta could  load  up  tbelr  Mgnr  mlaaUea  to 
gain  a  lead  In  tbe  number  of  nndoar  war- 
beada. However,  under  tbe  provisions  of  tbe 
treaty  which  limit  mlaaUe  Impravomenta,  no 
land-baaed  atrataalc  mlaalle  can  be  fitted 
wltb  more  warbeada  than  have  already  been 
tested  on  tbat  type  of  mlaaUe. 

Both  tbe  Soviet  S8-17  land-baaed  mlaalle 
and  tbo  larger  SS-19  are  big  enough  to  carry 
a  conalderably  greater  number  of  warbeada 
than  tbey  now  have.  Utader  tbe  treaty  tbey 
WlU  be  limited  to  tbelr  preeent  number — 
four  for  tbe  SS-17  and  alx  for  tbe  SS-19.  Tbe 
blggaat  Soviet  mlaalle.  tbe  SS-18.  baa  tbe 
potential  to  carry  at  least  SO  warbeada.  Tba 
treaty  bolda  It  to  10.  Tan  warbeada  la  tbe 
aame  n\miber  tbat  wlU  be  permitted  on  our 
new  ICBM.  tbe  U-X. 

Tbe  net  effect  la  tbat  SALT  n  goea  a  long 
way  to  blunt  the  Soviet  throw-wdgbt  ad- 
vantage. Both  Soviet  and  U.8.  warheada  wlU 
be  accurate  eno<igh  and  powerful  enou^  to 
daatroy  tba  moat  hardened  mUltary  targota. 
Beyond  that,  neither  greater  alae  nor  greatar 
accuracy  la  of  much  additional  value.  SALT 


diflsmttodiploy.     n  thus  helps  us  retain  a  1 


weapona  bat  alao  In  tlM  1 
Tbla.  than,  la  tba  flrat 
SALT  n  treaty  to  tba  aaeoitty  ] 
of  tbe  United  Stataa.  It  ^ 
on  Soviet  mUltary 
Soviet  improvaoMnti 
poet.  And  It  wm  parmtt  oa  to 
wltb  tba  imianteniani  of  oar  < 
forcea.  On  tbla  baala.  It  la  < 
tlon  of  SALT  n  wUl ) 
ability  to  ~"*"tn1n  tbe 
tbroogb  tbe  l9«ra  and  beyond. 


A  aeoond  way  tbat  SALT  U 
national  eecurlty  la  by  ttaprovlng  owr  abllMy 
to  monitor  and  evatnata  Soviet  otaatagie 
foroea  and  pngrama.  Varllieatlon  bas  bsan  a 
oantral  concern  In  evoty  aapaet  of  tbaaaaa- 
goHatlona.  At  ovary  ataga  wa  pat  tbo  treaty 
to  tbla  teat:  Can  wo  have  confidanoa  In  Its 
verification — tbat  la,  ca 
ouradvea  tbat  tba  Sovleta  are  < 

Tbo  verification  tacma  of  SALT  H 
tqton  tbe  proven  prlnciplaa  of 
menta— problMtlona  on  oonoaalliv  t 
foroea  and  prablbltlana  on  Intarfanng  wltb 
the  monitoring  ayatema  of  tba 
And  tbe  treaty  contlnnae  tba  Joint  < 
akm  (Standing  Oonaoltstlva  A-T""*tTTT) 
for'  reedvlng  doubts  o 
SALT  I.  verlficatlan  wlU  be 
own  Obaarvatlon  and  our  own  **«•»"»«**'  aya- 
tema. not  on  faitb. 

But  SALT  n  goea  mudi  farther  In  fadtt- 
tatlng  our  abUlty  to  watdi  Soviet  atratagle 
foroea  and  our  abUlty  to  daUamliia  tor  oor^ 
eervea  wbetber  tbey  are  eonqitylng  wttb 
tbelr  treaty  obllgaUona.  Let  me  dte  eome  of 
tbeee  algnUleant  new  atqw: 

For  tbe  first  time,  there  la  aapUdt  agrao- 
ment  not  to  encrypt  tdametrle  Infonaa- 
tton — tbat  la.  to  dlagulae  tbe  deetronlc  dg- 
nala  which  are  eent  from  mlaallo  taste — wban 
doing  ao  would  impede  varlWratlon  of  ooB- 
pllanoe  wltb  tbe  provlalona  of  tba  treaty. 
We  would  quickly  know  If  tbo  Sovlala  wais 
encrypting  rdevant  Information  Tbla  wooM 
be  a  violation  of  tbe  treaty. 

We  bava  agreed  tbat  wa  wUl  regularly  <■• 
change  information  on  tbealaa  and  oompod- 
tlon  of  our  atratagle  foroea.  Tbla  la  by  no 
meani  a  subatttata  for  our  ability  to  ooont 
for  ouradvea.  But  tbe  excbangad  data  win 
bdp  ua  confirm  tbat  both  partlaa  are  Intar- 
pretlng  tbelr  ohUgatlwna  In  a  llko 

Wa  bava  agi  aiil  to  mlaa 
tbe  Job  of  counting  woi^mmi  i 
under  tbe  treaty.  For  onunplo.  ovary  i 
or  mlaalle  launebar  of  tbe  typo  tbat  r 
been  teatod  wltb  more  than  one 
ontly  aimed  ararhead  wlU  antomatloally 
count  agalnat  tbe  multiple  waibaad  calling — 
even  though  aome  may.  In  fact,  have  only  a 
ain^  waibaad. 

Tba  Soviet  SS-16  long-range  mobUo  mla- 
Bile  would  have  preeentod  us  wltb  partlcalar 
verification  problems,  beeanaa  Ita  flrat  two 
atagea  cannot  be  dlattngmabed  from  tba 
Intermediate  range  SS-30.  To  avdd  tbat  po- 
tential dUBculty,  tba  S8-16  baa  bean  banned 
entlrdy. 

In  the  daya  ahead.  Secretary  Brown  and 
others  wiu  provide.  In  doeed  amaloai.  tba  da- 
taUed  claattfled  Information  tbait  la  roqolrad 
for  Senatora  to  make  an  Inforaad  Ja4g- 
mant  on  verlflcatlon.  I  know  tbla  laaoa  wUl 
be  oentral  to  your  fwnddaratlcn.  It  baa  bean 
central  to  oura.  Let  me  atata  vary  daarty  tbat 
I  am  oonvlnoed  wa  wlU  be  able  adaqoatdy 
to  verify  tbla  treaty  tbat  we  win  be  able  to 
detect  any  Sovlot  vioiatlona  before  tbay  ooold 
affect  the  atratagle  balanoa. 

Let  me  empbadaa  tbat  wttb  or  wttboot 
SALT,  we  muat  bavet  tbe  beet  poadbia  In- 
formation about  Soviet  ditaiglf  programa. 
Our  aecurtty  dapenda  on  It.  Without  SALT, 
there  would  be  nothing  to  prevent  tbe  So- 
vleta from  concealing  tbolr  atrataglc  pro- 
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gnnM.  THUS  tiM  trMtyli  TCrtflmUon  pron- 
■tOD*  Iwv*  an  Independent  value  tor  our 
naUonal  lacurlty,  quite  apart  from  their  role 
la  anforcement  of  tba  traaty. 

ntoB  far  I  bava  dHwiiiaart  the  Impact  of 
tha  treaty  on  tbe  etrateglc  balance  and  the 
traaty'a  oontrtbuUon  to  our  inteUlcence  ea- 
p^^H*i—  Both  elainanta  Ulnstrata  a  erlUcal 
p<4nt.  Arms  control  la  not  an  altematlTe  to 
dafanae:  it  la  complementary  to  aound  de- 
fenaa  plannlnc. 

ooamnnMO  Aaita  ooirraoi.  MBOonAnoita 

Let  ma  now  turn  to  the  third  raaaon  for 
supporting  thla  treaty.  It  not  only  Impoeea 
affaetlve  llmlta  on  Imporant  eaagorlea  of 
earratt  atratagle  arma:  It  alao  opena  tbe  way 
to  nagotlatlnc  further  llmiu  In  SALT  in. 

Arma  control  muat  be  seen  aa  a  conUnu- 
ing  procaM.  Bach  agreement  builds  on  the 
last  and  parea  tha  way  for  the  next.  There 
have  been  slgnlflcant  achievements  over  the 
10-yaar  period  In  which  we  have  been  en- 
gaged In  thla  arolTlag  process: 

nia  AnU-Balllatlc  Missile  Treaty  of  1973 
doaad  off  an  entire  area  of  potential  com- 
petition— one  which  could  have  damaged  the 
very  foundations  of  deterrence.  It  Increased 
sUblUty,  and  It  enabled  us  to  proceed  with 
limits  on  offensive  weapons. 

Tha  first  agreement  on  offensive  arms — 
tha  SALT  I  Interim  Agreement  of  IBTa — 
froce  tbe  race  to  build  more  missile  launch- 
ers on  each  site  at  a  time  when  the  Soviets 
were  building  up  In  this  area  and  we  were 
not. 

"nie  SALT  n  negotiations  began  Immedi- 
ately thereafter.  In  1974.  in  Vladivostok. 
Fraaldent  Ford  and  President  Brezhnev 
moved  to  another  vital  stage  in  tbe  process. 
They  agreed  that  reatralnts  shoiUd  cover  all 
strategic  delivery  systems.  They  agreed  to 
the  central  principle  of  equal  limits. 

SALT  n  now  seeuraa  that  Vladivostok  for- 
mula. Tbe  treaty  bad  to  be  carefully  struc- 
tured to  balance  the  differences  between  our 
foreaa  and  theirs.  But  for  both  sides,  the 
numerical  ceilings  and  subcelUngs  are  tbe 


Beyond  thla  achievement,  tbe  SALT  n 
treaty  begins  to  tighten  the  limits.  There  will 
be  actual  reductions  In  nuclear  forces.  There 
will  be  slgnlflcant  limits  on  qualitative  Im- 
provementa— on  tbe  race  to  build  new  wea- 
pona  and  make  existing  weapons  more  deadly. 

The  promotion  of  an  essential  balance  may 
prove  to  ba  this  treaty's  single  greateat  con- 
tribution to  long-term  arms  stability  and 
to  further  arms  control  progress,  with  the 
prlndpla  of  equivalence  eatabllshed  in  SALT 
IT,  we  have  laid  a  solid  foundation — and  set 
a  clear  direction — for  further  reductions  and 
Ugbter  reetralnU  In  SALT  HI. 

We  would  of  course  have  preferred  deeper 
cuts  In  SALT  n.  But  It  Is  nevertheless  clear 
that  thla  treaty  takea  us  further  down  the 
road  toward  greater  reetralnt.  Surely  the  way 
to  achieve  more  la  to  secure  the  frslns  we  have 
made  and  move  one.  For  this  treaty  repre- 
santa  a  atao  on  the  road  of  arms  control,  not 
the  end  of  the  Journey. 

The  Issue  we  face  la  not  whether  this 
treaty  doea  everything  we  would  like  It  to 
do— either  flrom  an  arms  control  or  aectirlty 
perapaeUva.  The  laaoe  la  whether  we  are 
better  served  with  this  treaty  or  without  It. 
I  think  the  answer  to  that  Is  dear. 

We  should  build  on  tbe  progrees  we  have 
mada.  The  alternative  la  to  return  to  an  un- 
raatralaad  arms  oompatltton-^wlth  the  aua- 
plcloos  and  fears  of  an  earlier  time — but 
with  tha  ever  more  devastating  arms  of  to- 
day and  tomorrow. 

mRBfOTRIinHO  0.8.   ALUAMCBS 

The  fourth  broad  raaaon  for  supporting 
tbe  SALT  n  treaty  Is  Ita  Importance  to  our 
alUea  and  Its  affect  on  our  poaltlon  of  lead- 
ership In  the  world. 

I  wUl  dlaeuss  theee  Issues  In  greater  de- 


tail tomorrow.  Let  me  simply  stress  one 
major  point  this  morning.  Our  allies  and 
friends  have  made  clear  to  us,  publicly  as 
«ell  as  privately,  that  they  have  a  vital  m- 
terest  In  the  ratlflcaUon  of  thU  treaty: 

Our  NATO  alllee  want  to  prevent  the  So- 
viet Union  from  achieving  superiority:  they 
would  be  the  first  to  feel  the  pressure.  They 
know  this  treaty  helpe  preserve  a  stable 
and  equal   strategic   balance. 

Our  alltes  want  to  maintain  a  stable 
strategic  situation  so  that  together  we  can 
continue  our  cooperative  efforts  to  Improve 
the  conventional  balance  In  Europe.  Tliey 
know  thla  treaty  makea  a  major  contribu- 
tion In  this  respect. 

And  they  want  to  avoid  the  political  ten- 
sions and  pressures  that  would  accompany 
rejection  of  the  treaty. 

We  consulted  with  our  NATO  partners 
continuously  during  the  negotiations  of 
SALT  n.  We  have  made  clear  to  them,  and 
to  the  Soviets,  that  the  treaty  will  not  in- 
terfere with  existing  patterns  of  defense 
cooperation  with  NATO.  SALT  n  leaves  us 
free  to  take  needed  measures  to  modernize 
and  strengthen  Bun^Man-based  nuclear 
forces.  At  the  same  time,  we  are  consulting 
now  with  our  allies  on  the  possibilities  for 
future  negotiations  which  could  Include 
limits  on  Soviet  as  well  as  U.S.  Intermediate 
range  systems  In  Burope. 

These  are  among  the  reasons  why  our 
allies  have  welcomed  SALT  II  and  have 
urged  Its  ratification.  Defeat  of  the  treaty 
would  be  a  profound  blow  to  our  closest 
friends.  Its  approval  will  benefit  our  moet 
valued  alliances.  It  will  signal  continued 
American  leadership  for  peace. 

In  Europe  and  beyond,  all  of  our  friends 
and  alllea  have  a  stake  in  International  su- 
bllity.  They  expect  us  to  manage  our  rela- 
tionship with  the  Soviet  Union  In  ways  that 
will  reduce  its  risks  while  protecting  our 
interesU.  They  look  to  the  United  States  for 
both  decisive  leadership  and  sound  Judg- 
ment. They  understand  that  If  SALT  were 
rejected,  the  entire  fabric  of  East-West  rela- 
tions would  be  strained,  and  that  the  world 
could  easily  become  a  more  hasardous  place 
fcr  us  all. 

coopnunoN  wrrH  thk  sknatk 

In  the  days  ahead,  we  will  work  cloeely 
and  cooperatively  with  you  In  your  consid- 
eration of  this  treaty.  The  Senate  has  had, 
and  will  continue  to  have,  a  major  role  In 
shaping  our  policy  on  strategic  arms.  In- 
deed, SALT  n  as  presented  significantly  re- 
flects the  influence  of  the  Senate. 

Throughout  these  negotiations,  we  have 
consulted  cicsely  with  this  committee  and 
with  individual  Members  of  tbe  Senate  at 
every  stage.  Twenty-eeven  Senators  traveled 
to  Geneva  to  observe  the  negotiations  first- 
hand. We  have  strongly  encouraged  that 
process.  Secretary  Brown,  General  Selgnlous, 
his  predecessor  Ambassador  Wamke,  and  I 
have  discussed  SALT  Issues  In  nearly  00 
separate  congressional  hearings  since  Janu- 
ary of  1977.  Most  of  those  have  been  In  the 
Senate.  In  the  same  period  there  have  been 
over  140  Individual  SALT  briefings  of  Sena- 
tora  by  responsible  ofllclals  of  the  Adminis- 
tration, and  another  100  brlafinga  of 
members  of  Senators'  staffs.  The  consulta- 
tion and  cooperation  between  the  executive 
and  the  Oongress  on  this  treaty  have  been 
extenalve. 

Thoae  sessions  have  been  held  to  receive 
ycur  advice  as  well  as  to  report  on  our 
progress.  Time  and  again,  issues  raised  by 
Members  of  the  Senate  have  been  taken  up 
directly  In  the  negotiations.  Our  negotiators 
were  conscious  of  the  need  to  meet  a  num- 
ber of  spedfie  objectives  of  the  Senate: 

The  principal  of  equality  waa  Initiated  In 
the  Senate  and  mandated  by  the  Congress 
In  1973,  when  the  SALT  I  agreement  was 
approved.   The   baalc   elements   of   sqiutllty 


were  agreed  by  Prealdant  Ford  and  Presi- 
dent Brezhnev  at  Vladlvoatok.  Thoae  ele- 
ments are  embodied  In  this  treaty. 

The  Senate  was  clearly  Intent  on  closing 
loopholes  and  amblgultlea.  The  definitions 
and  understandlnga  contained  In  thla  treaty 
are  exhauatlve  and  preclae. 

Many  specific  provisions  on  verification — 
mdudlng  those  on  the  data  baaa  and  on 
telemetry  encryption — were  shaped  by  con- 
cerns and  views  expressed  to  us  by  Mam- 
bers  of  tbe  Senate. 

IVALUATIIfO  TH>  TSBATT 

We  now  seek  your  oonsant  to  ratification 
of  a  treaty  we  negoUatad  with  thaae  eon- 
cems  In  mind.  We  have  worked  together 
throughout  the  negotlatlona.  I  believe  that 
we  must  continue  to  do  so  through  the 
ratification  procaaa. 

The  SALT  n  treaty  la  tbe  product  of  al- 
most 7  years  of  hard  bargaining,  on  both 
aides.  As  members  of  tbe  committee  know, 
theee  have  been  extraordinarily  complex 
negotiations — discussions  to  Umlt  arma  not 
by  Impoaltlon  of  a  victor  over  the  van- 
quished but  by  voluntary  agreement  be- 
tween two  powerful  nations.  To  achieve  such 
an  agreement,  oompromlaea  were  required 
by  both  sides. 

In  far-reaching  negotlatlona  such  aa  theee. 
agreements  on  one  provision  Inexltably  be- 
comes intertwined  with  agreement  on  others. 
Terms  that  seem  entirely  unrelated  often 
depend  on  each  other.  Thus  to  ba  evaluated 
fairly,  the  treaty  Is  best  Judged  aa  a  whole. 
Taken  as  a  whole.  It  la  a  balanced  agreement. 
Taken  as  a  whole.  It  clearly  serves  our 
national  interests. 

That  is  the  basis  for  my  belief  that  we 
cannot  realistically  expect  to  shift  the  bar- 
gain more  in  our  favor  now  through  a  process 
of  amendment  and  reservation. 

Even  If  It  were  poeslble  to  reopen  tbe 
negotiations,  certainly  they  would  ba  re- 
opened to  both  sides.  This  could  lead  to  the 
reopening  of  pointa  that  are  now  reeolvad 
in  a  manner  favorable  to  our  Interesta. 

As  we  move  ahead,  I  urge  you  not  to  make 
premattire  Judgmenta.  Let  ua  first  carefully 
consider  the  treaty  as  it  now  stands.  Let 
us  see  If  your  questions  do  not.  In  fact,  have 
satlafactery  answers.  And  let  us  all  avoid 
emotional  rhetorlo— which  can  only  obeeurs 
the  real  lasues. 

This  treaty  la  complex.  It  bears  on  a  dif- 
ficult and  complex  relatlonahlp.  Before 
reaching  a  final  decision,  we — the  Senate  and 
the  Administration  together — have  an  op- 
portunity for  a  dlacuaalon  and  debate  that 
will  Illuminate  our  common  national  goals 
as  well  aa  clarify  tha  terma  of  tha  treaty 
Itself. 

Finally,  as  we  proceed  with  a  debate  which 
win  often  be  technical,  let  me  ezpreaa  the 
hope  that  the  nature  of  our  subject  will 
be  kept  clearly  In  sight — tbe  terrible  power 
of  nuclear  weapons.  Together,  the  arsenals 
of  tbe  United  States  and  the  Soviet  Union 
already  hold  more  than  14,000  strategic 
nuclear  warbeada  and  bomba.  Tbe  smaUeat 
of  these  are  several  tlmea  as  powerful  as  the 
bomb  that  deatroyed  Hlmahlma.  If  a  frac- 
tion of  thoee  weapona  were  ever  fired,  tens 
of  millions  of  our  people  and  tens  of  mll- 
llona  of  the  Soviet  people  would  perish. 
Nuclear  war  would  be  a  catastrophe  beyond 
our  imagination — for  the  sggreesor  aa  much 
aa  tha  victim. 

ThU.  In  the  end.  U  what  thU  debate  to 
about — not  pieces  on  a  chsasboard  or  chips 
on  a  table  but  instruments  of  maaa  destruc- 
tion even  as  they  are  Instruments  of  deter- 
rence. 

This  wUl  be  an  htotorlc  debate.  It  can  be 
a  healthy  one  for  our  country — a  unique 
opportunity  to  focua  our  collective  attention 
on  the  requirements  for  peace  In  today's 
world  and  to  reaasert  a  broad  conaenstis  on 
theee  obligations. 

I  believe  that  most  Americans,  and  most 
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Members  of  tbe  Senate,  agree  that  the  secu- 
rity of  the  United  States  requlree  us  to 
maintain  an  effective  deterrent  and  foroca 
that  are  equivalent  to  those  of  the  Soviet 
Union — to  prevent  tbem  from  gaining  a  mili- 
tary or  political  advantage. 

And  I  believe  that  most  Americans  and 
most  Members  of  the  Senate  also  agree  that 
the  safety  of  our  people  requires  that  the 
major  nuclear  powers  continue  the  process 
of  step-by-step  agreement  to  limit,  and  re- 
duce, the  size  and  destructlveness  of  each 
side's  strategic  forces. 

Undoubtedly,  some  believe  more  strongly 
in  one  of  these  propoaltlons  than  the  other. 
It  will  be  very  difficult  to  forge  a  national 
consensus  around  either  by  Itself.  But  a 
strong  national  consensus  can  be  built  for 
both  of  these  propositions  together. 

I  have  spent  moet  of  the  past  30  years 
of  my  professional  career  dealing  with  the 
requirements  of  our  national  security.  I  have 
faced  these  issues  from  a  nUlltary  perspec- 
tive during  0  years  In  the  Department  of 
Defense  and  from  the  perspective  of  Secre- 
tary of  State.  I  know  from  this  experience 
that  neither  arms  control  nor  military  pre- 
paredness alone  can  assure  our  security.  We 
must  pursue  both  simultaneously.  For  that 
Is  the  only  rational  path  to  secure  our  na- 
tion's safety  in  a  nuclear  world. 

In  seeking  your  approval  of  the  SALT  n 
treaty,  we  are  recommending  that  we 
strenjgthen  America's  security — and  build  a 
broad  national  consensus — through  a  sensi- 
ble combination  of  a  strengthened  defense 
and  arms  limitation. 

SALT  n  AWD  oira  oixib*l  misaaaia,  jtilt  lo, 

ISTS 

Today  I  want  to  dlsctiss  how  the  dectolon 
of  the  Senate  will  affect  our  broader  Interna- 
tional Interests. 

Let  me  begin  by  repeating  one  thought 
from  yesterday's  testimony:  first  and  fore- 
most, SALT  II  must  be  Judged  by  Its  Im- 
pact upon  our  national  security.  That  Is  Its 
transcendent  purpoee. 

We  believe  the  treaty  meets  that  test.  It 
makes  an  important  contribution  to  main- 
taining a  sUble  strategic  balance  now  and 
In  the  future. 

SALT  n  Is  not  a  substitute  for  a  strong 
defense.  It  complements  and  relnforoea  our 
defense  efforts.  Together,  SALT  n  and  our 
defense  modernization  programs  will  give  us 
the  security  we  need  as  we  meet  other  crtti- 
cal  challenges  to  America's  futiuw. 

Beyond  Its  direct  contribution  to  our  se- 
curity, the  SALT  n  treaty  must  alao  be  seen 
In  the  context  of  the  larger  fabric  of  inter- 
national relations.  Approval  of  the  treaty 
wUl  help  us  meet  several  essential  objectives 
of  our  foreign  policy: 

It  will  help  us  to  defend  our  Interests  and 
promote  our  values  in  the  world  from  a  po- 
sition of  strength.  For  a  strategic  Imbal- 
ance could  lead  some  of  our  friends  and  alUes 
to  quesUon  our  ability  to  protect  our  In- 
terests and  theirs. 

It  will  help  us  to  fashion  a  balanced  re- 
lationship with  the  Soviet  Union  In  which 
we  build  on  areas  of  mutual  interest  but 
do  not  let  tbe  benefits  of  cooperative  meas- 
ures blind  us  to  the  reality  of  our  continu- 
ing competition. 

It  will  reinforce  the  confidence  of  our  al- 
lies and  help  strengthen  the  alliances 
throuch  which  our  own  security  is  en- 
hanced. 

And  It  will  enable  us  to  broaden  the  work 
of  arms  control,  so  we  can  encourage  the 
further  transfer  of  attention  and  resources 
to  steps  which  will  lift  the  human  condition. 

SALT  will  also  meet  the  expecUtlons  of 
the  American  people.  Our  people  look  to 
both  the  Administration  and  the  Congress 
to  shape  a  sound  and  sensible  national  secu- 
rity policy.  They  know  that  America's  lead- 
ership In  the  world  depends  upon  wisdom  as 


well  as  strength,  lliey  want  us  to  search  for 
peace  and  cooperaUon  even  as  we  maintain 
a  strong  defense.  They  wisely  reject  a  eu- 
phoric view  of  detente,  but  they  do  not  want 
a  return  to  the  undiluted  boatUlty  of  the 
Cold  War. 

We  do  not  suggest  that  SALT  n  wlU  by 
Itself  carry  tu  to  a  new  world  of  proeperlty 
and  peace.  Even  with  thla  treaty  there  will 
be  continued  tests  of  our  political  will.  Sub- 
stantial new  Investmenta  will  be  required  to 
keep  oiu-  defenses  stiong  and  ready. 

Nor  do  we  suggest  that  If  SALT  la  not  ap- 
proved, we  could  not  survive.  We  oonld. 

The  Issue  to  whether  we  would  be  in  a 
better  or  worse  position,  whether  our  na- 
tional security  and  foreign  policy  would  be 
enhanced  and  strengthened  or  hurt  and 
weakened,  as  some  suggest,  by  the  approval 
of  thto  treaty. 

v.8.-aovxxr  aaumoira 

Tbe  decision  on  SALT  n  will  have  a  direct 
and  Important  Impact  on  our  relattooablp 
with  the  Soviet  Union. 

The  growth  of  nudear  arma  haa  altered 
that  relatlonahlp  In  fundamental  ways.  We 
continue  to  have  sharply  different  values 
and  different  views  on  many  Issues.  Tet,  In 
a  nuclear  age.  each  natton  undentands  tlie 
importance  of  eeeking  agreement  where  oar 
intereeta  coincide. 

For  the  foreseeable  future,  our  relatlonahlp 
with  the  Soviet  Union  will  continue  to  have 
two  strands.  One  to  the  steady  pursuit  of 
measures  of  cooperation  and  reetralnt.  There 
to  no  reaaon  why  we  cannot  benefit  from 
carefully  negotiated  arma  cootrc^  eco- 
nomic, or  ctiltural  agreementa  Just  becauae 
the  Soviet  Union  alao  benefits. 

At  the  same  time,  the  process  of  aeeMng 
restraint  and  broadening  areas  of  coopera- 
tion cannot  be  allowed  for  a  mcment  to 
divert  our  attention  and  determination  txam 
tbe  fact  of  continuing  oooipetltlon  with  the 
Soviets  In  many  areas. 

It  to  imperative,  in  an  era  of  ocmtlnulng 
competition,  that  we  not  allow  «  military 
Imbalance  which  could  offer  the  Sovleta 
either  political  or  mllltaty  adTaatagea.  Dur- 
ing the  1940-8  and  Wis,  and  Into  the  fiO-a.  tbe 
United  States  enjoyed  aa  extiaotdlnary  ad- 
vantage in  nudear  weapona.  Qlvcn  the  So- 
vleta' industrial  power  and  tbe  deatroetlve 
nature  of  nuclear  weiqwna,  our  monopoly 
could  not  last.  It  waa  Inevitable  that  the  So- 
viets would  devdop  a  nudear  arsenal  of  their 
own.  Since  then  we  have  come  to  a  ooodl- 
tlon  of  strategic  parity  which  muat  be  pre- 
served. So  long  aa  It  to  preserved,  neither  aide 
can  expect  to  uae  ita  wantons  for  unilateral 
advantage. 

We  cannot  hope  to  turn  back  the  clock 
and  recapture  our  earlier  wide  advantage. 
All  we  oould  expect  tram  the  at^aipt  would 
be  a  q>lraling  arms  race  that  would  be  eost- 
ly.  dangerous  and  futile.  Secretary  Brown 
summed  up  the  situation  laat  April  in  Chica- 
go when  he  said  ".  .  .  equivalence  and  de- 
terrence are  at  one  and  the  same  time  our 
maximum  feaaible,  and  our  minimum  toler- 
able, objecttvea." 

The  challenge  of  the  1960'a  and  gO-a  to  to 
maintain  both  deterrence  and  equivalence, 
for  both  military  and  political  reasons.  The 
Soviet  Union  must  never  be  able  to  uae  any 
edge  in  military  we^wns  to  shape  the  couree 
of  world  evMita. 

Perceptions  of  our  strength  and  resolve 
are  crucial.  If  there  were  doubts  about  the 
credibility  of  our  deterrent,  third  countries 
could  feel  more  vulnerable  to  Soviet  pres- 
sure. The  result  could  be  a  lessening  of 
American  infiuence  and  a  more  dangerous 
world. 

We  have  no  way  to  measure  precisely  how 
large  a  military  discrepancy  would  have  to 
be  to  cause  political  harm.  We  also  have  no 
interest  In  experlmenUtlon.  The  surest  way 
to  prevent  pdltleal  harm  to  to  preaerve  an 


easentlal  equlvalenos  between  our  fcraaa  i 
those  of  tha  Soviet  Unloo.  Aa 
Brown  and  I  dlsniaseil  la  detail 
that  to  prsetoely  what  SALT  n  will  help  vm 
to  do.  Indeed,  equivalence  to  tlie  ptenlae 
of,  thto  treaty.  With  tbe  fntore  stntagle 
balance  more  eeenrs.  we  eaa  moat  agactlfely 
compete  wherever  neoeasary. 

What  would  happea  to  tbe  UJB.-8ovlat 
relationship  If  SALT  n  were  rejaeledt  We 
cannot  know  entlrdy.  But  It  to  dear  Ikat 
we  would  be  entering  a  period  at  grsatar 
luioertalaty. 

I  see  Bo  reasonable  basis  for  bdlevlng  tlMt 
U  SALT  n  to  not  ratified,  tbe  SovlaC  UbIob 
will  be  induoed  to  Baodsnte  Its 
spending  or  become  mote  cooperatlw  ta 
Third  World.  la  tbe  abaeaoe  at  SALT, 
ever,  we  face  unllailted  andear 

serious  lacreaae  la  UJS.-8ovlet  tan- 
In  such  an  atmospbcva.  eadi  cilato 
and  each  confrontation  oonld  bewwiia  far 
more  dangerouB. 

We  do  not  negottate  anna  oontral  oa  tba 
basto  of  friendship.  We  do  aot  see  it  aa  a 
reward  for  Soviet  btfiavlor.  Aa  rrssldant 
Carter  haa  ateted.  it  to  preetoaly  beeanae  of 
our  fundamental  dlfferanoes  that  we  ana* 
bring  the  moat  dangerona  dlmaaalon  at  cm 
military  oompetltlan  uadv  ooatnd. 

We  must  be  clear  about  tba  nusssgs  we 
want  to  convey,  both  to  enrreat  Soviet  lead- 
ers and  to  the  next  geaoratton: 

That  we  are  conunltted  to  the  boOdiag 
of  a  stable  aad  peaceful  world  la  wtaldi 
fuBdaaiental  humaa  rights  are  ualtei  sally 
respected; 

That  we  will  finnly  oppoee  aay  effbrt  that 
threatens  the  peace  aad  aaenrtty  of 
nation  and  its  friends; 

But  that  we  are  alao  prepared  to 
ahead  in  thoae  areas  where  cooperation  caa 
bring  gains  for  both  sldaa,  particularly  la 
lightening  the  burdens  and  leaarnlng  tba 
dangers  of  nudear  aims. 

Both  the  competitive  and  the  ooopcrattva 
strands    of    our   policy   muat   be   puraned. 
SALT  n  oontrtbutea  to  both.  lu  rejection.' 
by  ^tmini«ii>t»g  the  poeslbllltlea  for  tutme 
cooperation,   could   make  tbe   competition 
more  dangerous  and  dUBcult. 
(T.B.  sLUAxrcaa 
Let  me  tuia  to  the  relattoaahlp  of  thto 
treaty  to  NATO  and  our  other  alllannea. 

America's  allies  fuUy  suntort  tbe  SALT  n 
treaty.  Just  aa  our  partaem  look  to  us  tar 
leadership  in  strengthening  tbe  mUltary  po- 
sition of  our  alllancea — which  we  ate  do- 
ing— they  also  expect  and  want  us  to  lead  in 
the  queet  for  greater  eecurtty  aad  stablttty 
through  arma  contioL 

In  particular,  our  NATO  alllee  eee  their 
security  enhanced  by  the  agreement  in  three 
waya: 

A  4tff»»Mit«!ing  aad  unregulated  competi- 
tion in  strategic  forces  between  the  United 
States  and  the  Soviet  Union  could  create 
new  tensions,  and  thus  military  dangers,  in 
Europe; 

Incmslng  the  UjS.  reeouroes  devoted  to 
such  a  strategic  competition  could  divert 
from  our  efforta,  together  with  our  NATO 
partaers,  to  strengthen  NATO's  conventional 
and  theater  nuclear  forcea;  and 

The  posslblUty  of  improving  weatem  se- 
curtty  through  other  arms  control  efforta — 
especially  MBFB  (mutual  and  balanced 
force  reductions]  and  poaslbto  future  aego- 
ttotlons  involving  theater  nuclear  forosa — 
depends  heavily  on  securing  a  SALT  II 
treaty. 

Our  alllee  also  see  their  political  well- 
being  served  by  the  agreement.  TO  tbeai, 
iBiptoved  relatione  with  the  U.SJBJt.  means 
f aaiilles  i«-ualted,  contaete  with  their  ftilow 
Europeans  la  the  Bsat  e^aaded.  aad  bopaa 
for  a  more  tranquil  continent  advanced. 
They  kaow  that  faUure  to  agree  on  SALT  U 
could  cast  a  chllUng  ahadow  over  the  whole 
range  of  East- West  leUtlons. 
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Our  tXOm  bad  ■pseUc 

IB  eoanaetlon  wtth  SALT  n.  TIm 
ittaay  imlaad  ««n  ralftUd  toipaettle 
polati.  BOt  to  th»  aBtacpclM  as  a  wbols.  And 
la  caata  eaaa  «•  bava  datalcyad  mutually 
Baeauaa  wa  hava  no 
Intaraatlonal  prtaclty  tban 
poMUeal  and  mlUtary  MlMaritj  wltb  our  al- 
Um,  Z  want  to  dMcrtba  tlt«aa  aolutlona  In 
aomadotau. 

to  tha  North  Atlaatle  Oooncll  on  June 
Mth.  «•  addraaaad  two  laauaa  of  central  Im- 
portanoe  to  our  alllae'  ooneeniB,  on  whleh 
waoonauttad  eloaely. 
mat.  to  make  elaar  that  SALT  n  doea  not 
>  future  opUona  with  regard  to  eitber 
eoDtrol  or  modamlaatlon  of  tbeater 
weapone.  wa  etatad  that  any  future 
on  VM.  eyeteme  prlaeipaUy  de- 
tor  theater  mteetone  ahould  be  ac- 
by  ^iproprlata  limitations  on 


aeeond.  to  make  elear  that  nothing  In  the 
treaty  would  praraat  eontlnued  cooperation 
la  weapona  teebaology  and  syatema,  we 
atatad  in  detail  our  vlewa  on  the  effect  of 
the  treaty  on  alllanoe  cooperation  and  mod- 
aiBtaatlon.  We  ■tieeeurl  that  in  the  treaty 
wa  have  undertaken  no  obligation  on  non- 
dreumTmtloii  beyond  the  baalc  teneta  of 
tatamatloBal  law.  and  that  the  treaty  wUl 
not  afleet  aUstlng  patterns  of  collaboration 
and  eooparatkm  with  our  alllea.  Nor  will  it 
preelude  cooperation  on  modernisation.  We 
also  raeaUad  that  in  tbe  SALT  n  negotU- 
tUma.  wa  rejected  a  provision  on  nontransfer 
of  wai^xma  and  technology.  And  we  defined 
In  detail  our  policy  on  sueb  transfers.  The 
teat  of  our  statement  Is  a  part  of  my 
prepared  testimony  so  that  it  can  be  exam- 
ined In  full. 

At  this  same  meeting  on  June  29th.  our 
NATO  alllea  Issued  a  formal  Joint  state- 
ment whleh  read  in  part: 

"Tha  Alllea  have  concluded  that  the  new 
agreement  is  in  harmony  with  the  determi- 
nation of  tbe  Alliance  to  pursue  meaning- 
ful arms  control  measures  in  the  search  for 
a  mora  atabia  relationship  between  the  Bast 
and  Weat.  Tha  Alllea  therefore  hope  that  the 
agreement  will  eoon  enter  into  force.  This 
treaty  reeponds  to  the  hope  of  the  Allies  for 
a  reduction  in  nuclear  arsenals  and  thus 
offers  a  broader  proapect  for  detente.  Hie 
Allies  note  that  tbe  treaty  fully  maintains 
the  VA.  strategic  datorrent.  an  eeeential  ele- 
ment for  tha  security  of  Kurope  and  of  North 
America." 

Thus,  the  NATO  alliee  have  endorsed  the 
SALT  n  treaty  on  two  levels: 

They  are  convinced  that  it  preeervse  all 
eessntlal  defenss  options,  to  sustain  deter- 
rence in  Surope;  and 

They  believe  tbe  treaty  eerves  a  necessary 
role  in  the  overall  >ast-West  political  and 
strategie  rriatlonahlp. 

Beyond  Kurope.  this  treaty  Is  supported 
by  our  other  fHanda  and  alllae  around  the 
world. 

I  have  Just  returned  from  a  3-week  trip 
throughout  the  Padflc  region.  In  Tokyo.  In 
Korea,  at  the  iiteetlng  of  the  ASBAN  (As- 
sociation of  South  last  Asian  Nations)  For- 
eign Mlnlstats.  and  at  the  ANZUS  lAustraUa, 
New  Zealand.  United  Statee  pact]  meeting 
In  Australia,  our  friends  and  allies  empha- 
sired  to  me  that  they  view  this  treaty  as 
contributing  to  stability  and  peace  in  the 
world  and  to  the  abiUty  of  the  United  Statee 
to  continue  to  meet  Its  regional  commit- 
ments. 


tta  affeeta  on  Baat-weat  rtfattooa 
and  tha  Intereete  of  our  aUlas.  SALT  n  Is 
Important  to  aU  of  our  other  eflOrta  toward 
anna  rastralnt.  The  aeeumnlatlon  and  sprsad 
of  modem  arms — ^Including  conventional 
aiiiia  la  a  burden  on  the  world  and  a  central 
challenge  to  our  lea dei  ship.  The  global  arma 
buildup   eooflleta  with   ovary  ana  a<  our 


intamaWonal  slma    peana;  hi 

meat;  and  gi  eater  attsntton  to 

aa  eneify.  the  envtronaasBt.  popnlathm.  and 

aU  other  wanmnn  naada  of  tha  human  tamlly. 

Tbia  challenge  ealla  f«r  an  nareleatlag 
ooounltmeat  to  laalialii  tha  growth  at  arma. 
ao  that  aoarea  laaouross  la  all  natlona  can  be 
la  batter  waya.  Tat  oar  proapecU  for 
la  other  key  arma  eontrol  afforta 
could  torn  OB  tha  tMa  «f  SALT  n. 

Wa  have  othar  aarlona  ama  oontrol  talks 
underway  with  the  Soviet  TTbIob.  Wa  are 
iiegotlatlni.  for  esaaaple,  to  llailt  antiaaUl- 
llta  weapoBB.  In  order  to  protect  the  obeerva- 
Uoa  and  ~<— '—"it^^Mow-  vahlelee  which  are 
vital  la  ttmee  of  calm  and  indispensable  in 
tlmee  of  crlala.  Wa  are  negotiating  with  tha 
Soviet  Ualoa  and  Brltala  toward  a  potential 
ban  on  nudear  taatlng  which  could  be  a 
significant  restraint  on  tbe  arma  raoe.  Fau- 
ure  of  the  SALT  treaty  could  Jeopardise 
theee  endeavors. 

The  outlook  for  arma  ooatrol  elsewhere 
would  alao  be  «*«— ""^^  For  our  arguinanta  In 
favor  of  reatratat  by  othaiB  wUl  be  Judged  la 
large  part  by  our  coaunltment  to  SALT. 

More  than  a  doaen  natlona  have  the  ca- 
pacity to  develop  a  nuclear  wanton  within  a 
ya«rs  of  making  such  a  decision.  In  a  world 
of  intense  regional  disputes,  the  risk  this 
poses  to  psaca  and  to  our  own  safety — la 
evident.  Theee  natlona  wUl  be  lees  likely  to 
exerciee  restraint  if  they  aee  the  two  nuclear 
superpowera  unable  to  agree  about  nuclear 
reatraint. 

The  nonproUferatlon  treaty  Itaelf  spedfl- 
cally  provides  that  tha  nudaar-wa^ona 
statee  will  pursue  affective  arma  control 
measuree.  Our  progress  in  fulfilling  that 
obligation  wUl  undoubtedly  be  a  major  focua 
of  next  year's  review  conference  on  tha  aoa- 
proUferaUon  treaty.  Without  tbe  SALT  n 
treaty,  the  authority  of  our  afforta  to  halt 
tbe  worldwide  sprsad  of  nuclear  weapons 
would  be  undermined. 

Failure  of  SALT  n  could  also  damage  our 
efforta  to  limit  transfera  of  conventional 
weapons — both  with  major  suppliers  like  the 
Soviet  Union  and  wltb  Third  World  arms  con- 
sumers. Even  under  the  best  of  clrcumstanoea 
ttala  is  a  difficult  task.  Tet  we  must  be  com- 
mitted to  the  effort,  for  tbe  fiow  of  arms  de- 
pletes precious  reeources  and  heightens  the 
potantlal  danger  and  destmctlveness  of 
volatile  regional  tanstons. 

Let  us  therefore  demonstrate  that  our  com- 
mitment to  the  oontrol  o<  arms  Is  genuine. 
By  acting  in  our  own  self-interest,  we  can 
also  help  creata  a  arorld  environment  which 
promotes  tbe  Intereets  of  people  elsewhere. 

Finally,  beyond  using  SALT  to  advance  our 
foreign  policy  goals,  w*  should  assure  that 
our  actions  on  this  issue  fairly  reflect  the 
valuea  and  the  hopea  of  tbe  American  people. 
I  believe  the  American  people  have  a  eound 
understanding  of  our  security  needs.  They 
have  supported  the  increaeed  defense  effort 
this  Administr&tlon  has  proposed. 

Certainly  this  country  posaeeeea  the  tech- 
nology and  the  funds  to  achieve  effective  de- 
terrence and  essential  equivalence  at  any 
level  that  unlimited  competition  brings 
about.  But  tbe  higher  tbe  level,  the  greater 
tbe  sacrifice  from  our  own  dtlaens— and  with 
lees  assurance  of  achieving  theee  objectlvee. 

If  we  engage  in  a  needleas  arma  raoe.  I  be- 
lieve we  would  part  company  with  the  Amer- 
ican people.  They  eupport  a  strong  defenee. 
But  they  have  other  priorities  aa  well,  in- 
dudlng  urgent  needs  In  the  areaa  of  energy 
and  inflation.  And  they  understand  that  such 
an  arms  race  would  not  enhance  our  security. 

oowcLoaioir 
In  sum,  the  SALT  n  treaty  and  the  com- 
mitments are  have  made  to  strengthen  our 
strategic  foroea  will  have  a  profound  In- 
fluence on  tbe  character  of  American  laadsr- 
shlp  in  tbe  world.  Obviously,  with  or  without 
this  trsaty.  wa  will  face  an  Impndng  array 
of  challaagea  and  problema.  But  if  we  are  to 


maat  them.  SALT  IZ  la  aa  laportaat  aad  aae* 


TIM  tiaaty  wlU  proaaota  our  aaeurlty  by 
helping  ua  «»^t«»*»n«  a  atroag  pealtloB  of 
Btrategle  equlvalssiea  and  manage  our  asost 
dangerous  relatlonsBlp. 

It  will  help  keep  our  aUlaaosa  aaenre  aad 
ualted. 

It  wUl  eerve  our  latereats  throughout  the 
world. 

In  all  <rf  theae  waya.  i^iproval  of  SALT  n 
wlU  reflect  what  I  believe  to  be  the  bealo 
poature  of  the  American  people — not  a  pdnt- 
leee  belligerence  but  a  seaalble  determination 
to  defend  our  nation  and  our  intaraata.  to  ad- 
vance our  Ideals,  and  to  prsssrvs  the  peaee 
and  safety  at  the  entlTa  hn 


December  5,  1979 


CONGRESSIONAL  RECORD— SENAIIB 


S4979 


JOYCE  AMENTA  RECEiVIGB  CERTIF- 
ICATE    IN     DATA     PROCXSSINa 

(CDP) 

•  Mr.  FELL.  Mr.  Pragktant,  I  was  re- 
cently notified  by  Mr.  Coleman  Furr, 
chairman  of  the  CDP  certlflcaUan 
council  of  the  Institute  for  Ccrtlflcatlon 
of  Computer  Profeasionali  that  Joyce 
Amenta,  a  member  of  the  Rules  Commit- 
tee stair,  has  distinguished  herself  by 
successful  completion  of  the  certlflcate 
In  data  processing  examination.  8Bm 
Joins  two  members  of  the  Senate  com- 
puter center  staff,  Richard  B.  Reed  and 
Joseph  R.  (Dick)  Langley.  and  John  K. 
Swearingen  of  the  Rules  Committee  staff, 
who  also  hold  the  certlflcate  In  data 
processing.  This  certificate  is  awarded  to 
candidates  who  have  achieved  a  high 
level  of  professional  competence  in  data 
processing,  who  subscribe  to  a  code  of 
ethics  and  good  practice,  and  who  have 
demonstrated  their  willingness  to  work 
toward  standards  of  excellence  in  this 
emerging  field.  The  fact  that  four  em- 
ployees of  the  Senate  have  achieved  this 
high  professional  recognition  speaks  well 
for  the  level  of  technical  competence 
among  our  employees.  I  extend  my  con- 
gratulations to  all  of  them,  and  ask  that 
Mr.  Purr's  letter  be  printed  in  the  Rbc- 
OKD  at  the  end  of  my  remarks. 

John  K.  Swearingen.  director  of  tech- 
nical services  for  the  Rules  Committee, 
developed  the  certlflcate  in  data  process- 
ing in  1961.  He  was  elected  the  first 
president  of  the  Institute  for  Oertlflca- 
tion  of  Computer  Professionals  in  1973. 
an  organization  established  by  several  of 
the  major  data  processing  assodatlans  to 
administer  the  certiflcatkm  program. 

Joyce  Amenta  serves  the  Rules  Com- 
mittee as  a  senior  systems  analyst  in 
computer  technology  with  primary  areas 
of  resptmsibility  in  computer-assisted 
text  processing,  electronic  photocomposi- 
tion, micrographlc  systems,  automated 
Indexing,  and  related  systems.  Prior  to 
her  emidoyment  with  the  Senate,  she 
served  botti  private  Industry  and  the  ex- 
ecutive branch.  She  is  an  active  member 
of  the  Data  Processing  Management  As- 
sociation, Association  for  Computing 
Machinery,  and  a  former  member  of  the 
Nattonal  Computer  Conference  Steer- 
ing Committee. 

Joyce  Amenta,  Dick  Reed,  Dick  Lang- 
ley,  and  John  Swearingen  deserve  special 
recognition  for  their  professional 
achievement.  I  ask  that  the  Code  of 
Ethics,  and  Codes  of  Cmduct  and  Oood 
Practice  for  Certified  Computer  Profes- 
sionals be  printed  in  the  Rscord. 

The  material  follows: 


OcroBB  is.  19TS. 
Hon.  CuuBoawa  Pau« 

ChairmaM.  CommttUe  on  Sates  cad  Atfiaia- 
istrwtioa.  VS.  Senate,  WathtmfUm.  DC 
•  My  Da«B  SswAToe:  We  are  pleaaed  to  an- 
nounce that  the  lastltuta  for  OsrtllUmtloB  of 
Computer  Profesalanala  (lOCP)  haa  awarded 
tbe  "Oertlfleata  In  Data  Proceesing"  (CDP)  to 
Joyce  Amenta. 

This  oerttfleate  la  awarded  to  candWatas 
who  have  successfully  passed  the  aaaual 
CDP  Bsaminatton  and  repreeenta  a  algnlfl- 
cant  achievement  by  a  member  of  your 
staff. 

Having  earned  tha  COP  designation,  re- 
dplents  subscribe  to  a  Code  of  Bthica  and 
Codes  of  Conduct  and  Oood  Practloe  for 
Certified  Computer  Profeeslonsls.  Adhereitce 
to  theee  Codes  Is  consldsred  to  be  an  in- 
tegral part  of  profeaslonal  actlvltlss  and  a 
copy  U  snclosed  for  your  perusal. 

Peraona  sitting  for  tbe  annual  CDP  Bx- 
sBilnatlon  demonstrata  their  willingness  to 
work  toward  the  establishment  of  naw  stand- 
ards of  exoeUence  in  this  emerging  field. 

It  would  be  a  personal  privilege  to  respond 
with  any  further  information  concerning  our 
acttvltlee  that  your  office  may  deem  helpful. 
Sincerely, 

COUnCAIf  FOBB. 

CDP,  Chalmuin. 

CooB  or  Branja  roa  C^tuisd  CoMruisa 
PaorassioNALa 

Certified  computer  profeeslonala,  consist- 
ent with  their  obligation  to  the  public  at 
large,  should  promote  the  understanding  of 
data  proceesing  methods  and  procedures 
using  every  reeource  at  their  command. 

Certified  computer  professionals  have  an 
obligation  to  tbelr  profession  to  uphold  the 
high  ideals  and  tbe  levd  of  personal  knowl- 
edge certified  by  tbe  Certificate  bald.  They 
should  also  encourage  the  dissemination  of 
knowledge  pertaining  to  the  development  of 
the  computer  prof  eeslon. 

Certified  computer  professionals  have  an 
obligation  to  serve  the  interesta  of  their 
employers  and  cUente  loyally,  diligently,  and 
honestly. 

Certified  computer  proreaslonals  must  not 
engage  In  any  conduct  or  commit  any  act 
which  U  discreditable  to  the  reputation  or 
integrity  of  the  computer  profeeslon. 

Certified  computer  profeesionals  must  not 
Imply  that  tbe  Certificates  which  they  hold 
are  their  sole  claim  to  professional  com- 
petence. 

CoDca  or  Cowvoct  awd  Good  nucncc  roa 
CsaiiFiBj  COMTona  FsoraaaxoKALa 

The  easentlal  elementa  relating  to  conduct 
that  identify  a  professional  activity  are: 

A  high  standard  of  skill  and  knowledge. 

A  confidential  relationship  with  people 
served. 

PubUc  rdianoe  upon  the  standards  of  con- 
duct and  established  practice. 

Tbe  observance  of  an  ethical  code. 

Therefore,  theee  Codes  have  been  formu- 
lated to  strengthen  the  profeeslonal  status 
of  certified  computer  professionals. 

1.  Preamble: 

1.1:  Tbe  basic  Issue,  which  may  arlae  in 
connection  wtth  any  ethical  proceedings 
before  a  Certification  Coundl,  is  whether  a 
bolder  of  a  Certlflcate  administered  by  that 
Coundl  has  acted  In  a  manner  which  vio- 
lates the  Code  of  Bthica  for  certified  com- 
puter profeesionals. 

1.3:  Therefore,  the  lOCP  haa  alaboratad 
the  existing  Code  of  Bthlcs  by  means  of  a 
Code  of  Conduct,  irtilch  defines  mors  wpmeU- 
Ically  an  individuals'  professional  raaponai- 
bility.  This  step  waa  taken  In  recognition  of 
questions  and  oonoems  aa  to  what  constl- 
tutee  profeeslonal  and  ethical  conduct  in  the 
computer  profeeslon. 


1.S:  Tha  JCCP  haa  lasai  isd  for  aad  dda- 
gated  to  each  Certtfleatlon  Cooadl  tha  right 
to  revofea  aay  Oerttfleate  whleh  haa  been 
issued  under  Ite  admlalatratlan  in  tha  event 
that  the  redplent  vloiatee  tbe  Code  of 
Bthica.  aa  ampllllert  toy  the  Code  at  Condnct. 
nia  lavoeatlOB  pronaadlngs  are  ^>adfiad  by 
rules  governing  the  buslnsss  at  tha  Oertlflca- 
tion  Coundl  aad  provlda  for  protection  of 
the  tlghte  at  aay  ladMdual  who  may  be 
subject  to  revocattoB  at  a  Certlflcate  held. 

1.4:  Insofar  as  vkdatton  of  the  Code  of 
Conduct  may  be  dUBeult  to  adjudicate,  the 
ICCP  baa  alao  promulgatad  a  Coda  of  Oood 
Practloe.  tbe  violation  of  which  doee  not  In 
itself  constitute  a  reason  to  revoke  a  Certlf- 
icata.  Howavar.  any  evldaaoe  coaoeraliig  a 
serious  and  oonalstent  breach  of  the  Code 
of  Oood  Practice  may  be  oonsldeted  as  addi- 
tional circumstantial  evldaaoe  In  any  ethical 
proceedings  before  a  Certlflcatlon  Council. 

1.5:  Whereas  tbe  Code  of  Conduct  U  of  a 
fxmdamental  nature,  the  Code  of  Oood  Prac- 
tice is  caqwcted  to  be  ammuled  from  time  to 
time  to  aooommodate  cbaagea  in  tlie  social 
environment  and  to  keep  up  with  tbe  devel- 
opment of  tbe  computer  profeeslon. 

1.6:  A  Certification  Coundl  will  not  con- 
sider a  complaint  arbera  tbe  holder's  conduct 
is  already  subject  to  legal  proceedings.  Any 
complaint  will  <mly  be  conaldered  when  tbe 
legal  action  U  completed,  or  It  Is  established 
that  no  legal  proceedings  wm  take  place. 

1.7:  Becognlxlng  that  tbe  language  con- 
tained In  aU  eectlons  ot  dther  tbe  Code  of 
Conduct  or  tbe  Code  of  Oood  Practice  is 
subject  to  Interpretations  beyond  thoee  In- 
tended, the  ICCP  Intends  to  confine  aU  Codes 
to  matters  pertaining  to  peraonal  actions  of 
individual  oarUfled  oonm>uter  profeeslonsls  In 
situations  for  which  they  can  be  held  directly 
accountable  without  reaaonable  doubt. 

2.  Code  of  Conduct: 

2.1 :  DIeclosure:  Subject  to  the  confidential 
relatlonahlpa  betweea  oneealf  and  one's  em- 
ployer or  client,  one  is  expected  not  to  trans- 
mit Information  which  one  aoquirea  during 
tbe  practtce  at  one'a  profeeslon  in  any  situa- 
tion which  may  barm  or  aerloualy  affect  a 
third  party. 

2.2:  Sodal  BeeponsibiUty:  One  U  expected 
to  combat  ignorance  about  information  proc- 
fMing  technology  in  thoae  public  areas 
where  one'a  application  can  be  eq>ected  to 
have  an  adveree  aodal  Impact. 

2.S:  Condualona  and  Opinions:  One  is  ex- 
pected to  state  a  conclusion  on  a  eubject  In 
<me'B  fleld  only  when  It  can  be  demonstrated 
that  it  haa  been  founded  on  adequate  knowl- 
edge. One  wUl  state  a  qualifled  opinion  when 
iinmaslin  a  view  in  an  area  within  one's 
profeeeional  competence  but  not  supported 
by  rdevant  facte. 

3.4:  Identification:  One  shaU  properly 
qualify  oneeelf  when  expreeaing  an  opinion 
outaide  at  one's  profeeslonal  competence  in 
tbe  event  that  such  an  opinion  could  be 
Identified  by  a  third  party  aa  aq>ert  teatl- 
mony.  or  if  by  inference  the  opinion  can  be 
expected  to  be  uaed  Inqtroperly. 

2.8:  Integrity:  One  wlU  not  knowln^y  Uy 
rt^iiw  to  competence  one  doee  not  demon- 
strably poaaees. 

3.6:  Conflict  of  Interest:  One  shall  act  with 
strict  imparUaUty  when  purporting  to  give 
Independent  advloe.  In  tbe  event  that  the 
advice  given  Is  currently  or  potentially  in- 
fluential to  one's  peraonal  beneflt.  fuU  and 
detaUed  dladoaure  of  all  relevant  intereete 
will  be  made  at  the  time  the  advloe  la  pro- 
vided. One  wUl  not  denigrate  the  honesty 
or  competence  at  a  feUow  profeeslonal  or  a 
competitor,  with  intent  to  gain  an  unfair  ad- 
vantage. 

2.7:  AocountabUlty:  The  degree  at  profee- 
tXaaaX  accountability  for  reaulte  will  be  de- 
pendent on  the  podtlon  held  and  the  type 
of  work  performed.  9or  Instance: 

A  eenlor  executive  is  accountable  for  tbe 


quality  oC 


redpleBte  at  laft 
known  Hmltatttma  la  tha 
Tbe  pefBonal  aeeonatabOl^  or 
la 
fl(  tha  potfttoBa  a( 
liereat  la  their  advisory 
tbsy  are  aceonatabie  for  aaslBg  to  tt 
knowa  llmltatloaa  o<  their  work  are  fol^ 


2jS:  FrotaetloB  of  Privacy:  Oaa  shaO  have 
epadal  regvd  for  the  potential  aOeete  at 
eoBtpaber-baaeA  ayatama  ob  the  right  of  pri- 
vacy of  Individuals  whethsr  this  Is  wtthla 
onels  own  organlaatlan,  ■"""'g  eaatoBMCs  or 
suppliers,  or  In  relatlan  to  tha  gSBScal  pobUe. 

Beeauae  of  the  prlvUegsd  eapahUl^  oC  com- 
puter proCeesloBala  to  gala  aeeaas  to  < 
erlaed  fllea.  eapadaUy  atroBg  atoleturaa  wm 
be  applied  to  thoee  who  have  \ 
turns  of  trust  to  obtain 
conqnitcrlaed  fllea  for  tbdr  l 

Where  It  te  paadHa  that  aartakma  can  toe 
made  wltbla  a  computer-baaed  qratssa  which 
could  adversely  affect  the  petannal  eeeoil^. 
work,  or  career  of  aa  Indlvldnal.  tha  i 
design  sbaU  spedfleaUy  provlda  tar 
review  by  a  responsible  eaacutlva  who  wm 
thus  remain  accountable  and  Identlflable  Car 
that  dadalon. 

3.  Code  <^  Oood  Practloe: 

3.1 :  Bducatlon;  One  haa  a  spedal  lenintial- 
blllty  to  keq>  oneeelf  fuUy  aware  of  deadop- 
mente  in  Information  prnnessing  teehnolagy 
relevant  to  rale's  current  piofesslonal  ooen- 
pation.  One  wiU  contribute  to  tha  inter- 
change of  technical  and  piofeewlfflnal  lafor- 
matlon  by  encouraging  and  partldpating  In 
education  activltlea  directed  both  to  feOow 
professionals  and  to  the  pubUe  at  large.  One 
will  do  aU  In  one's  power  to  further  public 
understanding  of  computer  ayatema.  One  wm 
contribute  to  the  growth  of  knosriedga  m  the 
field  to  tbe  extent  that  one's  expertise,  time, 
and  podtlon  allow. 

3.2:  Peraonal  Conduct:  Ihaotar  as  one's  per- 
sonal and  profeaslonal  activltlea  Interact  via- 
Ibly  to  the  eame  public,  one  Is  expected  to 
^ply  tbe  same  high  standards  of  bdiavlor 
in  one's  perscmd  life  es  are  demanded  In 
one's  profeeslonal  activltlea. 

3J3:  Competence:  One  shall  at  all 
exerdae  technical  and  profeeslonal 
petence  at  least  to  tbe  levd  one  dalma.  One 
sImU  not  deUberatdy  withhold  Infocmatlon 
In  ime's  possteslon  unlees  dladoaure  at  that 
information  could  harm  or  aerfoosly  affact 
another  party,  or  ualeas  one  la  bouad  by  a 
proper,  dearly  defined  confidential  rdattOB- 
sh^.  One  SbaU  not  deUbwatdy  desttuy  or 
rttiTi<ni«ii  the  value  or  effecUveneea  of  a  oom- 
puter-baaed  system  through  acta  at  oommla- 
slon  or  ninlsslon 

3.4:  Statemente:  One  shaU  not  make  false 
or  exaggemted  statemente  as  to  tbe  state  at 
affairs  existing  or  expected  regarding  any 
aspect  of  inf  ormatian  technology  or  tbe  uae 
(tf  computers. 

In  conununlcatlng  with  lay  paiaona,  one 
ShaU  use  general  laoguage  whenever  poestble 
and  SbaU  not  use  tadinlcal  terma  or  ax- 
preeslons  unlees  there  exist  no  adequate 
equlvalente  in  tbe  general  language. 

3JS:  Dlacreuon:  One  sbaU  exerdee  maxi- 
mum discretion  in  diedoalng,  or  pernUttlng 
to  be  dlsdoeed.  or  using  to  one^  own  advan- 
tage, any  Information  relating  to  tha  alEalta 
of  one's  preeent  or  previous  employers  or 
dlente. 

3.6:   Oonfilct  at  Interest:  One  shall  not 

in  which  one's  intereete  conflict  or  are  likely 
to  conflict  wlttk  one^  current  dutlea 
that  intereat  baa  been  dladoaed  la 
to  aU  parUee  involvad. 

3.7:  yiolatkws;  One  la  erparted  to  report 
violations  at  the  Code,  testify  In  ethical  pro- 
ceedings where  one  haa  expert  or  fliat-haad 
knowledge,  and  eerve  on  panda  to  Judge 
complalnte  of  vloUtlons  of  ethical  conduct.* 
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SOVIET  FORGERIES  AND  ANTI- 
AMERICAN  SENTDCENT  IN  THE 
UWaX  EAST 

•  Mr.  HUIIFHRET.  Mr.  President,  yes- 
terday. I  braucht  yet  another  eimmple  of 
Soviet  foneries  of  official  U.8.  documents 
to  the  attention  of  my  distinguished  col- 
leacues:  A  I97e  dlqNttch.  purportedly 
fimn  our  Embassy  in  Iran,  which  ez- 
preMCd  TJA  comidacency  about  alleged 
Saudi  and  Qvnlan  plans  to  overthrow 
Bgypfk  Anwar  Sadat  The  discovery  of 
this  forgety  heightens  speculation  that 
the  Soviets  may  be  using  forgeries  once 
more  to  fire  anU-Amerlean  sentiment  In 
the  Middle  Bast,  and  in  particular  to  in- 
tensify the  on-going  crisis  in  Iran.  In  this 
respect.  I  would  like  to  share  two  more 
examples  of  Soviet  attempts  to  raise 
havoc  in  the  Middle  East  through  the 
distribution  of  forged  U.S.  documents. 

An  unclassified  DIA  study  on  the  So- 
viet Union's  forgery  offensive  states  the 
following: 

In  mld-Msrcb  19T7,  prlnu  from  m  aim  n«g- 
aSlT*  of  a  forgMl  l«tt«r  to  tbe  S»u«U  Arabian 
Ambaaaador  In  Cairo  tumad  up  in  an  enTcl- 
opa  found  atuck  In  the  door  at  the  Sudaneaa 
Bmtiaaay  In  Balrut.  Tba  letter  waa  purport- 
edly algnad  by  n.S.  Ambaaaador  to  Egypt. 
Harmaim  F.  Sllta.  and  "revealed"  plotting  by 
botb  Sadat  and  tbe  UJS.  to  gain  Influence  In 
Sudan.  There  waa  no  corerlng  note  attached. 

Three  montha  later,  tbe  signature  of  Am- 
tiieeaflnr  >Uta  waa  again  forged,  this  time  to 
a  bogua  "TOP  SBCBXT"  UB.  SUte  Depart- 
ment "operatlona  memorandum"  attacking 
Praaldant  Sadat  for  hla  lack  of  leadership, 
foreaight  and  political  acuity.  Tbe  final  para- 
graph of  the  forgery  Included  a  statement 
that  tbe  CIA  StaUon  Chief  In  Cairo  shared 
tba  Aibbaaaadofs  asaaaament  of  Sadat.  Tan 
Bgyptlan  newspaper*  and  magaalnea  received 
photocoplea  of  the  fofgery  by  mall.  There 
was  no  eofrerlng  latter  but  the  language  and 
atyle  of  the  document  suggaated  that  lU 
arrlter  was  not  a  native  American.  Tbe  thrust 
and  pollUoal  Impact  of  both  this  and  the 
preceding  BUU  forgery  certainly  suggested 
Soviet  ImpUcatlon. 

It  is  generally  believed  by  our  intd- 
ligcnce  community  that  Soviet  forgeries 
of  \JA.  documents  are  initiated  by  the 
Soviet  Pcdltburo.  the  same  body  which 
President  Carter  contends  we  can  de- 
pend upon  to  abide  by  the  provisions  of 
the  SALT  n  treaty.  Mr.  President,  again. 
I  ask  that  the  Carter  administration  give 
the  Congress  and  the  American  people  a 
full  report  on  the  Soviet  Union's  forgery 
activities.* 


THE      CHRYSLER      CORPORA'nON 
LOAN  GUARANTEE  ACT  OP  1979 

•  Mr.  RIBOHiE.  Mr.  President,  the  Bank- 
ing Cominlttee  is  today  reporting  the 
"Chrysler  OorporatloD  Loan  Guarantee 
AcTof  1979."  I  bdleve  the  Senate  should 
promptly  enact  a  sound  and  workable 
response  to  the  important  Ttat^ww^i  prob- 
lem created  by  Chnrsler's  ftnamHai  crisis. 

Howevw.  the  bill  reported  by  the  com- 
mittee would  impose  a  rigid  S-year  freew 
on  Chrysler  workers  before  Federal 
Kuarantees  could  be  Issued. 

Today,  the  Washington  Poet  published 
an  editorial  that  stroogly  oppoM*  the 
wage  freeae  as  a  provision  that  would 


damage  the  competitive  efflelency  of  the 
company. 

Although  I  disagree  with  the  Washing- 
ton Post's  opposition  to  financial  aid  and 
employee  stock  ownership,  the  editorial 
makes  some  ezedlent  points  relating  to 
the  wage  freeae.  and  I  want  to  share  It 
with  my  colleagues. 

I  ask  that  a  copy  of  the  article  be 
printed  In  the  RicoaD. 

Tlie  article  follows: 
IPram  tba  Waahlngton  Feat.  Dae.  6.  1970] 

CHBTSUB  AMD  THS  WMB 


The  United  Auto  Workers  dedaraa  that  It 
wlU  not  accept  a  three-year  wage  freeae  at 
Cbryaler,  even  aa  a  condition  of  tbe  federal 
reecue  of  the  company.  It  Is  right.  A  wage 
freeae  would  have  a  crippling  effect  on  the 
company.  It  would  mean  that,  toward  tbe 
end  of  the  period,  Chrysler's  employees  would 
be  making  perbapa  oae-fourth  leaa  than 
people  doing  the  aame  work,  with  a  much 
batter  proapect  of  future  security,  at  the 
other  automobUe  companies.  Many  em- 
ployoaa— among  tbe  most  skilled,  productive 
and  mobUe— would  depart.  That  could  only 
diminish  further  tbe  company's  chance  of 
survival. 

Balling  out  Chrysler  sets  a  bad  precedent, 
and  Congress  shouldn't  do  it.  But  if  Congress 
goes  ahead  with  tba  raacue,  it  has  an  obliga- 
tion to  both  tbe  company  and  the  taxpayers 
to  drop  the  kind  of  hampering  political  con- 
ditions that  the  House  and  Senate  com- 
mlttaea  have  been  enthualastloally  stitching 
Into  It.  One  good  reason  for  opposing  the 
ball-out  (there  are  more  than  one)  Is  the 
fear  of  creating  an  Indiistrlal  invalid  that 
would  require  continual  transfusions  of  pub- 
lic aid.  A  wage  freeae  would  make  that  pros- 
pect self-fuIlllUng. 

Chrysler  arguee  that  If  It  can  stay  In  busi- 
ness untU  next  fall.  Its  position  will  Improve 
suddenly  and  sharply.  Tbe  new  models  going 
Into  produeUon  then,  tbe  company  says,  will 
be  attraeUve,  lighter  than  most  of  their  com- 
petitors, and  very  high  in  fuel  mUeage.  As 
for  labor  ooata,  the  company'a  new  oootract 
with  the  UAW  defera  wage  Incrsaaes  for  two 
years  and  returns  to  parity  with  tbe  other 
manufacturers  In  tbe  third  year.  when. 
Chryslsr  ealculatea.  It  should  be  earning  a 
profit  again.  A  two-year  deferral  U  enough 
to  expect  from  the  work  force  In  a  time  of 
high  inflation. 

If  Oongrsas  deeldaa  to  enact  this  bill— and 
the  deelaloa  arlll  have  to  be  made  within  the 
next  savsral  weeka— it  should  at  least  Im- 
pose two  rulee  on  Itaelf.  It  should  cross  out 
any  amendments  that  would  damage  the 
eomparatlva  efllclancy  of  tbe  company.  Along 
with  tba  requirement  ct  substandard  wagea, 
that  means  dropping  tba  attempt  to  uae 
Chrysler  aa  a  guinea  pig  for  Sen.  Russell 
Long's  tbaorlas  about  employee  stock  options. 
It  alao  maana  dropping  the  misguided  lan- 
guage In  tba  Boose  bill  that  would  try  to 
keep  ChrySlarlB  oldeat  and  most  obsolete 
planta  In  operation. 

Beyond  that.  If  Oongresa  proceeda  with  thU 
dubious  experiment.  It  should  make  It  ex- 
plicit that  fadaral  aid  would  be  extended 
only  onoe.  Chrysler  says  that  the  preaent 
crisis  to  unique.  wUl  last  only  a  few  months 
and  will  not  rsenr.  Oongrsss  would  do  well  to 
take  the  company  at  Ita  word.  To  fort>ld  any 
ranewala  or  extensions  would  at  least  ac- 
knowledge the  eoncatu  that  Oongrsss  might 
be  aatahllsMng  a  pamaaant  welfare  caaa  of 
a  vary  axpanslva  kliid.« 


A  CURE  FOR  iraCXUJB  OF  MILITART 
MEDICINE 

•  Mr.  WARNER.  Mr.  Pres'dent.  yester- 
day the  Armed  Senrices  Committee  be- 


gan its  deliberations  on  several  bills  con- 
cerned with  military  medicine.  I  wish  to 
call  this  matter  to  the  attention  of  my 
colleagues  as  I  believe  it  deserves  our 
close  and  careful  consideration. 

As  a  former  enlisted  man  in  the  Navy 
and  a  former  Marine  Corps  officer,  and 
a  former  Secretary  of  the  Navy,  I  am 
most  keenly  aware  of  the  importance  of 
maintaining  the  finest  possible  medical 
corps  in  our  armed  services.  I  am  in- 
creasingly concerned,  however,  that  the 
capabilities  of  our  military  medical  corps 
have  been  compromised.  The  peacetime 
medical  needs  of  active  duty  personnel 
are  not  now  adequately  being  met  A  re- 
cent survey  revealed  that  21  percent  of 
active  duty  people  seeking  medical  care 
at  a  random  sampling  of  several  Army, 
Navy,  and  Air  Force  facilities  were  un- 
able to  receive  treatment  and  had  to  be 
referred  to  other  facilities.  In  addition, 
serious  questions  have  been  raised  about 
the  adequacy  of  military  medicine  to 
meet  our  needs  should  our  Nation  be- 
come involved  in  hostilities. 

I  am  equally  concerned  that  the  de- 
pendents of  our  military  personnel,  along 
with  retirees  and  their  eligible  depend- 
ents, are  not  receiving  adequate  care. 
Although  DOD  is  not  required,  by  law,  to 
provide  direct  medical  care  to  these  in- 
dividuals or  to  dependents  of  deceased 
members  of  our  armed  services,  I  feel 
that  our  Nation  lias  made  a  promise — a 
commitment  to  provide  sudi  medical 
care.  Access  to  quality  medical  care  has 
been  available  in  the  past  and  has  be- 
come, in  fact,  one  of  the  most  prized 
benefits  of  a  military  career.  Tet,  the 
same  survey  which  I  previously  cited 
found  that  35  percent  of  active  duty  de- 
pendents were  unable  to  obtain  medical 
care  at  the  facility  closest  to  their  home. 
There  is  also  widespread  dissatisfacticm 
with  the  CHAMPUS  program,  which  was 
initially  designed  as  a  civilian  backup  to 
the  overburdened  military  medical  sys- 
tem. 

I  am  very  concerned  about  these  mat- 
ters. 

The  basic  problem  appears  to  be  an 
overall  doctor  shortage  in  the  Armed 
Forces  and  specific  shortages  in  certain 
crucial  medical  specialties  such  a  radi- 
ology. Since  the  idiysiclan  draft  ended  in 
1973,  the  gap  has  widened  in  spite  of 
scholarship  programs,  variable  incen- 
tive pay  (VIP)  for  physicians,  and  other 
efforts  at  recruitment  and  retention. 

The  Army.  Navy,  and  Air  Force  medi- 
cal departments  project  that  the  supply 
of  pharsidans  will  not  reach  the  fiscal 
year  1979  authorised  level  until  1984. 
Even  this  estimate  is  suspect.  For  exam- 
ple. 47  percent  of  a  group  oS  military 
physicians  recently  interviewed  as  part 
of  a  GAO  survey  reported  that  they  were 
planning  on  leaving  the  service  when 
their  present  tours  are  completed.  Tliey 
can  cite  as  the  reasons:  Low  pay.  broken 
promises,  poor  admlnlstimtlve  support, 
frequent  moves,  emergency  room  duty 
for  specialists,  and  a  host  of  other  com- 
idaints. 

The  morale  <rf  military  medics  is  at  a 
low  ebb.  A  young  Navy  medical  officer 
in  the  news  latdy  is  a  sign  of  the  times: 
He  has  risked  a  court  martial  rather 
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than  accept  sea  dutgr,  an  assignment  for 
which  be  contends  he  has  not  been  prop- 
erly trained  by  the  Navy.  Because  of  the 
manpower  shortage  he  had  to  be  called 
from  a  civilian  training  program  in  sur- 
gery before  completing  the  entire  resi- 
dency program. 

My  preliminary  study  o(  these  matters 
also  points  to  uneven  administrative  sup- 
port and  possible  shortages  among  nurses 
and  trained  technicians.  Military  medi- 
cine uses  a  team  approach.  We  must  see 
to  it  that  the  entire  team  is  healttiy. 

I  pledge  my  continued  attention  to 
these  matters  and  I  urge  my  c<dleagues 
to  do  the  same.  For  some  time  now  we 
have  been  applying  bandaids  to  the  body 
of  military  medicine.  While  I  am  not  yet 
suggesting  that  major  surgery  is  in  ordn', 
I  believe  the  Congress  has  an  obligatiim 
to  review  the  problem  and  thm  take 
action  to  provide  the  cure.* 


PROPOSED  ARMS  SALES 

•  Mr.  CHURCH.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Ccmgress  receive  advance 
notification  of  proposed  arms  sales  under 
that  act  in  excess  of  $25  million  or,  in  the 
case  of  major  defense  equipment  as  de- 
fined in  the  act,  those  in  excess  of  $7  mil- 
lion. Upon  such  notification,  the  Con- 
gress has  30  calendar  days  during  which 
the  sale  may  be  prohibited  by  means  of 
a  concurrent  resolution.  The  provision 
stipulates  that,  in  the  Senate,  the  noti- 
fication of  proposed  sale  shall  be  sent  to 
the  chairman  of  the  Foreign  Relaticms 
Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate.  I  ask  to  have 
printed  in  the  Rxcoro  the  following  noti- 
fication I  have  just  received: 

DtTKtttm  Sxcuairr 

AasxBTAircx  Acufcr. 

WatMngton,  DjC. 
Hon.  FSAKK  Cmntca, 
US.  Senate, 
Washington,  PX7. 

Deak  Ma.  Cmauuian:  Pursuant  to  tbe  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Kxport  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  8(X-30,  concerning 
the  Department  of  tbe  Army's  proposed  Let- 
ter of  Offer  to  Swltserland  for  defense  artt- 
des  and  services  estimated  to  cost  S3a  J  mil- 
lion. Shortly  after  thto  letter  U  delivered  to 
your  office,  we  plan  to  notify  the  news  media. 
Sincerely, 

EamesT  OaAvia, 

Director, 
Defente  Security  AuUtance  Agency. 

(Transmittal  No.  80-30 1 

NoncK  or  PaoposxD  Issuanck  or  I^rm  or 
Ovrxa  PoaavANT  to  Section  36(b)  or  thx 
Asms  Ezpoax  Contbol  Act 

(1)  Prospective  Purchaser:  Swltaerland. 

(U)  ToUl  Bttlmated  Value:  Major  Defense 
Bquipment.'  t3i.6  million:  other,  .7  million: 
ToUl.  S22.3  mlUlon. 

(Ill)  DescrlpUon  of  Articles  or  Services  Of- 
fered: Sis  thousand  two  hundred  (6200) 
Maas  DRAGON  PracUce  MtssUes. 


>  As  Included  in  the  n.S.  Munitions  List,  a 
part  of  the  International  Traffic  in  Arms  Reg- 
ulations (ITAR). 
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(Iv)  lOlltary  Department:  Army  (VAJ). 

(V)  Sales  Commission,  Fee,  etc.  Paid.  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Senattlvlty  of  Technology:  TlUa  sale 
doea  not  Include  any  claaslfled  Item  and  to 
not  considered  sensitive. 

(vll)  Section  28  Report:  Case  not  Included 
in  Section  28  report. 

(vlll)  Data  Report  Delivered  to  Congress: 
29  November  1979. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  am  hoping  that  we  might  be  able  to 
get  an  amendment  laid  down  tonight,  so 
that  we  will  have  something  to  go  on 
in  the  morning. 

I  yield  the  floor  if  any  Senator  wishes 
to  talk  about  further  morning  business. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  at)6ence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wlU  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESmmO  OFFICER.  A^thout 
objection,  it  is  so  ordered. 


VETERANS  HEALTH  PROGRAMS  EX- 
TENSION AND  IMPROVEMENT  ACT 
OF  1979 

Mr.  CRANSTON.  Mr.  President  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  trom  the  House  of  Representa- 
tives on  H  Jt.  3892. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  House  agree  to  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3892)  entitled  "An  Act  to  amend  tlUe  38, 
United  States  Code,  to  authorize  the  Ad- 
ministrator of  Veterans'  Affairs  to  contract 
for  the  furnishing  of  private  health  care  to 
veterans  when  such  health  care  Is  author- 
ized by  a  Veterans'  Administration  physician 
as  necessary  for  the  treatment  of  medical 
emergency,  to  authoriae  the  Administrator 
of  Veterans'  Affairs  to  provide  outpatient 
medical  services  for  any  dlsabUlty  of  a 
veteran  of  World  War  I  as  If  such  disability 
were  service-connected,  to  extend  the  au- 
thorlxatlon  for  certain  expiring  health  care 
programs  of  the  Veterans'  Administration, 
and  for  other  purpoeee",  with  the  follow- 
ing amendments. 

In  Ueu  of  the  matter  Inserted  by  the 
amendment  of  the  Senate  to  tbe  text  of 
tbe  blU,  Insert: 

That  (a)  thto  Act  may  be  cited  as  the  "Vet- 
erans Health  Programs  Extension  and  Im- 
provement Act  of  1979". 

(b)  Whenever  In  thto  Act  (except  In  sec- 
tion 306)  an  amendment  or  repeal  to  ex- 
preased  In  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  tbe 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  title  38, 
United  States  Code. 


TITL*     I— KXTEHMON     AMP  

MKNT    OF    CKBTAIN    XZPIRIIfO    WT- 
KRANS'       ADimnSTRATION 
PBOOBAMB 

CSAMTS   TO    aTATS    BOMX    rAdUtBa 

Sic.  101.  (a)  Section  60SS(a)  to 
by  atrUdng  out  "and  a  like  sum  for  tba  ane- 
eeedlng  fiscal  year"  and  Inaertlng  In  Ilaa 
therectf  "a  like  sum  for  each  ot  tbe  two  suc- 
ceeding fiscal  years,  and  such  sums  as  amy 
be  neceasary  for  the  fiscal  years  tmittwtg  ggp. 
tember  30, 1961,  and  September  30, 1982". 

(b)(1)  SecUon  »U(a)  to  amended  by 
striking  out  "$5.50",  "$10.50".  and  "VLIMT 
and  Inserting  in  Ueu  thereof  "$6.85". 
"$12.10".  and  "$13.25".  req>ecUvtiy. 

(2)  The  amendments  made  by  paragraph 
(1)  ShaU  take  effect  on  January  1.  1080.  but. 
with  respect  to  fiscal  year  1980.  sbaU  take 
effect  only  to  such  extent  and  In  such 
amounts  as  may  be  qMdfieally  provided  for 
such  purpose  in  appropriation  Acta. 

EZCSAMCE  or  MXDICAI.  ufroaitATioir 

Sac.  102.  (a)  Section  5054  to  amwMled  by 
adding  at  tbe  end  the  following  new  aub- 
sectlon: 

"(c)  The  Administrator  to  authorised  to 
enter  into  agreements  with  public  and  non- 
profit private  institutions,  organlaatlona,  oor- 
porations.  and  other  entlUea  m  order  to  par- 
ticipate in  cooperative  health-care  personnel 
education  programs  within  the  geographical 
area  of  any  Veterans'  Administration  health- 
care faciUty  located  In  an  area  remote  from 
major  academic  health  centers.". 

(b)  Section  505S(c)  (1)  to  amended  by  in- 
serting "and  for  each  of  the  three  succeed- 
ing fiscal  years"  after  "fl^acal  year  1979". 

ASSISTAM CE  TO   EnSALTH    MAITPOWXa  TaAimMO 

ntsTiiuiioita 

Sac.  103.  (a)  SubsecUon  (b)  of  section  5070 
to  amended  to  read  as  f oUows : 

"(b)  The  Administrator  may  not  enter  Into 
any  agreemmt  under  subchapter  I  of  thto 
chapter  after  September  30,  1979.". 

(b)(1)  SubsecUon  (a)  of  aection  6083  to 
amended  to  read  as  foUows: 

"(a)  There  to  authorised  to  be  appropri- 
ated for  carrying  out  programs  autbortaed 
under  thto  cbi4>ter  tSOJOOOJOoa  tor  tbe  fiscal 
year  ending  June  30,  1973:  a  like  sum  for 
each  of  the  six  succeeding  fiscal  years:  $15 
mUUon  for  the  fiscal  year  ending  Septem- 
ber 30,  1980:  $25  million  for  the  flacal  year 
ending  September  30,  1981:  and  $90  million 
for  the  fiscal  year  ending  September  30, 
19S2.". 

(2)  Clause  (1)  of  aectton  5083(b)  to 
amended  by  striking  out  "and  will  result" 
and  all  that  foUows  In  such  clause  tbrotigb 
"at  such  scbocA". 


TtTUB   n— MODIFICATION   CTP  

HEALTH  CARE  AND  RELATED  BENEFTIB 
BxiTEnciABT  TXAVxi.  axniBPasa  m  awT 
Sac.    201.    (a)     Sectton    111(e)(2)(A)     to 
amended  by — 

( 1 )  striking  out  "baaed  on  an  annual  dec- 
laration and  certification  by  such  person" 
and  Inserting  in  Ueu  thereof  "pursuant  to 
regulations  which  the  Administrator  shall 
prescribe":  and 

(2)  striking  out  "a  veteran"  and  aU  that 
foUowa  through  "title"  and  Inaertlng  tn  Ueu 
thereof  "a  person  receiving  benefita  for  or  in 
connection  with  a  service-connected  dtoabU- 
ity  xmder  thto  tlUe,  a  veteran  receiving  or 
eligible  to  receive  pension  under  aection  S31 
of  thto  title,  or  a  person  whose  annual  In- 
come, determined  in  accordance  arlth  section 
503  of  thto  tiUe.  does  not  exceed  the  maxi- 
mum annual  rate  of  pension  which  would  be 
payable  to  such  person  If  such  person  were 
eligible  for  pension  under  section  521  of  thto 
tlUe". 
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(b)  8«eUan  001  ta  MBBiidad  br— 
(1)  atrttlnc  out  "tmDsporUUon'*  In  pus- 
■mpli  (S)(A)  BDd  InMrtlnt  in  U«u  tharaof 

(S)  striking  out  subcUuM  (U)  of  p*r»- 
grapli  (S)(C)  and  InaortUic  In  U«u  tbaroof 
"(ll)  tnval  and  inddmtal  nponaaa  for  such 
dapMMtent  or  aorrlTor  undar  tb«  tarsM  and 
^fffTfftttoM  a«t  forth  In  aectkm  111  of  thU 
tltla'':  and 

(S)  sttlklnc  out  "iiiiri— ry  Mpmaw  of 
trmval  and  ■ubrtrtonno"  In  pMMrmpb  (6)  (B) 
and  Inantlnc  In  llou  tborsof  "timT«l  and  In- 
eldantal  npmim". 

(e)  Bwtton  tU  to  ummitaA  by— 

(1)  atrlklnf  out  "nooMwry  travel  n- 
panaaa"  In  nibMetlon  (a)  and  Inaartlng  In 
Ilea  tharaof  "travel  and  Inddantal  ezpanaM 
(undar  tha  tarma  and  conditions  sat  forth  In 
aaetton  ill  of  tbto  tlUe) ":  and 

(a)  Btrlklnc  out  "aU  nacaasary  traral  az- 
panaas"  In  aubaaetlon  (b)  and  Inaartinc  In 
Iteu  tharaof  "traval  and  tnddantal  azpenaes 
(under  tha  tarma  and  conditions  sat  forth  In 
aactkm  111  of  thto  title) ". 

(d)  Section  638(a)  to  amended  by  strlklDc 
out  "the  neoeesary  travel"  and  Inserting  in 
Uau  thereof  "travel  and  Incidental  expenses 
under  the  terms  and  conditions  set  forth  In 
111  of  thto  UUe". 


COMTBACT  HOanrSL  CABS 

Sw.  aoa.  Se^on  «0l(4)(C)(lll)  to 
amended  by — 

(1)  striking  out  "hospital  care"  the  second 
place  It  appears  and  Inserting  In  lieu  there<tf 
"medical  servlcee":  ai^ 

(3)  Inserting  "until  such  time  as  the  vet- 
eran can  be  safsly  transferred  to  any  such 
faculty"  after  "of  the  paragraph". 
uatrrAnoir  oir  nnunsRiMo  coMraAcr  cabs 


Sk.  303.  Section  613(b)  to  amended  by 
adding  at  the  end  below  the  last  clause  the 
following  new  sentence:  "The  total  amount 
which  the  Administrator  may  espend  for 
furnishing,  during  any  twelve-month  period, 
outpatient  dental  servlcee.  treatment,  or  re- 
lated dental  appliances  to  a  veteran  under 
thto  ssctlon  through  private  fadlltiee  for 
which  the  Administrator  has  contracted 
under  elauss  (1).  (U).  or  (v)  of  section  601 
(4)(C)  of  thto  title  may  not  exceed  6600 
nnlsss  the  Administrator  determinee,  prior 
to  the  furnishing  of  such  set  vices,  treatment, 
or  appllancee  and  based  on  an  examination 
of  the  veteran  by  a  dentist  employed  by  the 
Veterans'  Administration  (or.  In  an  area 
where  no  such  dentist  to  available,  by  a  den- 
tist conducting  such  examination  under  a 
contract  or  fee  arrangement) .  that  the  fur- 
nishing of  such  services,  treatment,  or  appli- 
ances at  such  cost  to  reasonably  neoeeeary.". 

■KALTH    ■BMBFITS   FOB    VRBBANB   OF   MBXKAIt 

aoBB^  rojoo  akd  wobld  was  i  amd  fob 

CHtTAXir  SXVXBXI.T  DISABLSB  VBTBBAIf  8 

Bmc.  ao«.  Section  613(g)  to  amended  by— 
(1)  striking  out  "Where  any  veteran"  and 
inserting  in  lieu  thereof  "In  the  ease  of  any 
veteran  who  to  a  veteran  of  the  Mexican 
border  period  or  of  World  War  I  or  who": 
and 

(3)  adding  at  the  end  thereof  the  foUow- 
Ing  new  sentence:  "The  Admlntotrator  may 
also  furnish  to  any  such  veteran  home  health 
services  under  the  terms  and  conditions  set 
forth  In  subeeetlota  (f)  of  thto  seetloa.". 
AMBMUMBara  to  cramfva  rsoosiM 
306.  (a)  (1)  Section  61S(a)  to  amended 


(A)  striking  out  "wUe"  In  clause  (1)  and 
inserting  In  lieu  thereof  "spouae"; 

(B)  striking  out  "and"  at  ths  snd  of  elauss 
(1): 


(O)  striking  out  "widow"  In  danae  (3)  and 
Inserting  in  lieu  thereof  "surviving  spoose"; 

(D)  inserting  "and"  at  the  end  of  clause 
(3):  and 

(B)  inssrtlng  after  eUuse  (3)  the  foUow- 
ing  new  clause: 

"(3)  the  surviving  spouss  or  child  of  a 
person  who  died  in  the  acUve  mUitary.  naval, 
or  air  service  In  the  line  of  duty  and  not 
due  to  such  person's  own  misconduct.'. 

(3)  Section  613  to  further  amended  by  add- 
ing at  th«  end  the  foUowlng  new  subsec- 
tion: 

"(e)  For  the  purposes  of  thto  section,  a 
child  between  the  agee  of  eighteen  and 
twenty-three  (1)  who  to  ellglbto  for  benellta 
under  subssctlon  (a)  of  thto  ssctlon.  (3) 
who  to  pursuing  a  full-tlms  course  of  in- 
struction at  an  sducattonal  institution  ap- 
proved under  chapter  36  of  thto  Utto.  and 
(3)  who,  while  pursuing  such  course  of  In- 
struction, incurs  a  disabling  iUneas  or  Injury 
(including  a  disabling  UtaSM  or  injury  In- 
curred between  terms,  ssmssters,  or  quar- 
Urs  or  during  a  vacation  or  holiday  psrlod) 
which  to  not  the  result  of  such  child's  own 
willful  mtooonduct  and  which  reeulU  In 
such  child's  inability  to  continue  or  reeume 
such  child's  chosen  program  of  education  at 
an  approved  educational  InsUtuUon  shall 
remain  eligible  for  benefits  under  thto  sec- 
Uon  untu  the  end  of  the  siz-month  period 
beginning  on  the  date  the  disability  to  re- 
moved, the  end  of  the  two-year  period  be- 
ginning on  the  date  of  the  onset  of  the  dto- 
abUity.  or  the  twenty-third  birthday  of  the 
child,  whichever  occtirs  first.". 

(b)  The  amendments  made  by  subsection 
(a)  shaU  taks  effect  with  respect  to  flecal 
year  1980  only  to  such  extent  and  for  such 
amotwu  as  may  be  spedflcally  provided  for 
such  purpose  In  approprtatlon  Acts. 

XFTBCnVB  DA1B 

Sbc.  306.  Bxcept  ss  otherwlss  provided  In 

section  306(b).  the  amendments  made  by 

tbto  title  shaU  take  effect  on  January  1, 1080. 

TTTLB  in— VBTBBAHS'  ADMnWSTBATTON 

MBDICAL     FBBSONMK.     AliKNDMKNTS 

AND   laSCBLLAMSOUS   PROVISIONS 

KBDXCAI.  PBBSOmfBL   STAFFUfO   LBVBLS 

Sxc.  301.  (a)  Section  6010(a)  to  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(4)  (A)  With  respect  to  each  law  making 
appropriations  for  the  Veterans'  Administra- 
tion, there  shaU  be  provided  to  the  Veterans' 
Administration  the  funded  peraonnel  ceUing 
defined  in  subparagraph  (D)  of  thto  para- 
graph and  the  funds  appropriated  therefor. 

"(B)  In  order  to  carry  out  the  provtoions  of 
subpanignq>h  (A)  of  this  paragraph,  the 
Director  of  the  Ofllce  of  Management  and 
Budget  shaQ.  with  raapect  to  each  such  law 
(1)  provlds  to  the  Veterans'  Administration 
for  the  fiscal  year  ooncemed  such  funded 
personnsl  caUlng  and  the  funds  nscsssary  to 
achieve  such  celling,  and  (11)  submit  to  the 
appropriate  committees  of  the  Congress  and 
to  the  OomptroUer  General  of  the  United 
Statee  certlflcatlon  that  the  Director  has  so 
provided  such  calling.  Not  later  than  the 
thirtieth  day  after  the  enactment  of  such  a 
law  or.  In  the  event  of  the  enactment  of  such 
a  law  more  than  thirty  days  prior  to  the  fiscal 
year  for  which  such  law  makss  such  appn>- 
prlatlons.  not  later  than  the  tenth  day  of 
such  fiscal  year,  the  certlflcatlon  required  In 
the  first  sentence  of  thto  subparagraph  shall 
be  submitted,  together  with  a  report  con- 
taining complete  information  on  the  person- 
nel caUIng  that  the  Director  has  provided  to 
the  Veterans'  Administration  for  the  em- 
ployeee  deecrlbed  In  subparagraph  (D)  of  thto 
paragraph. 


"(C)  Met  later  than  tha  forty-fifth  day 
after  the  anactntent  of  each  sueh  law.  the 
Comptroller  General  ahaU  submit  to  ths 
i4>proprtata  commltteea  of  the  Oongrsss  a 
report  stating  the  OomptroUer  Genaralls 
opinion  as  to  whether  the  Director  of  the 
Offlee  of  Management  and  Budget  has  oom- 
pUed  with  the  requirements  of  such  sub- 
paragr^h  in  providing  to  the  Veterans'  Ad- 
ministration such  funded  personnel  ceUlng. 

"(D)  For  the  purpo'es  of  thto  paragraph, 
the  term  'funded  personnel  ceUtng'  means, 
with  respect  to  any  fiacal  year,  the  authorlxa.^ 
tlon  by  the  Director  of  the  Ofltee  of  Man- 
agement and  Budget  to  employ  (under  the 
approprlaticn  accounts  for  medical  care, 
medical  and  prosthetic  resesrch,  and  medical 
administration  and  miscellaneous  operating 
expenses)  not  less  than  ths  number  of  em- 
ployees for  the  employment  of  which  ap- 
propriations have  been  made  for  such  fis- 
cal year.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  with  respect  to  PubUc 
Law  96-103.  but.  with  respect  to  such  PubUc 
Law.  the  certification  and  report  required 
by  subparagraph  (B)  of  paragraph  (4)  of 
recUon  COlO  of  title  38.  United  States  Code 
(as  added  by  such  amendment),  and  the 
report  required  by  subperagraph  (C)  of  such 
paragraph  (as  added  by  such  amendment) 
shall  be  rubmltted  to  the  appropriate  com- 
mittees of  the  Congress  not  later  than  Janu- 
ary 15.  1980.  and  February  1.  1080,  respec- 
tively. 

QUAUrXCATIOIfS  OF  CXBTAIM  HBALTH  raOfBB- 
SIONALS  BMPLOTSD  U«  THX  DBFABTMBMT  O* 
MBDICrMB    AND    SUBCBT 

Sac.  303.  (a)  Section  4104(3)  to  amended 
by  Inserting  "peychologtoto,"  after  "Phafma- 
ctots,". 

(b)(1)  SubsecUon  (a)  of  secUon  4106  to 
amended   by — 

(A)  striking  out  the  period  at  the  end  of 
cCuse  (9)  and  Inserting  In  lieu  thereof  a 
semicolon;  and 

(B)  adding  at  the  end  the  following  new 
clause: 

"(10)  Psychologtot — 

"hold  a  doctoral  degree  In  psychology 
from  a  college  or  university  approved  by  the 
Admlntotrator,  have  completed  study  for 
such  degree  In  a  specialty  area  of  psychology 
and  an  internship  which  are  satisfactory 
to  the  Administrator,  and  be  licensed  or 
certified  as  a  psychologtot  In  a  State,  except 
that  the  Admlntotrator  may  waive  the  re- 
quirement of  llcenstire  or  certification  for 
an  Individual  psychologtot  for  a  period  not 
to  exceed  two  years  on  the  condition  that 
such  psychologist  provide  patient  care  only 
under  the  direct  supervtelcn  of  a  psycholo- 
gist who  to  so  Ucensed  or  certified.". 

(2)  SubeecUon  (b)  of  such  section  to 
amended  by  Inserting  "podUtrtot,  optome- 
trtot."   after   "denttot.". 

(c)  The  amendment  made  by  subsection 
(b)(1)  to  require  that  a  psychologist  ap- 
pointed to  a  position  In  the  Department  of 
Medicine  and  Surgery  of  the  Veterans'  Ad- 
ministration be  licensed  or  certified  as  a 
psychologtot  In  a  SUte  shall  not  apply  to 
any  person  employed  as  a  psychologtot  by 
the  Veterans'  Administration  on  or  before 
Deceml>er31. 1979. 

BBDUCnOlf  OF  FBOBATIOWABT  FBBIOO  FOB  tXM- 
TAIW  HBALTH  PBOrBSaiOMAI.S  BMFLOTBD  XM 
TRB  DBPABTMSMT  OF   MKDIcm  AMD  SOBOBBT 

SBC.  303.  Section  4106(b)  to  amended  by 
striking  out  "three  years"  and  Insvttng  In 
uau  thereof  "two  years". 
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Sac.  304.  Sectkm  a06S(a)  to  — t— 4fi  by 
Inserting  "or  organ  banks.  Mood  banks,  or 
similar  Institutions"  after  "facUtttoa". 

SFBCIAL  KBMCAI.  ABFIBaBT  OBOOF  AMBMBMBirtS 

Sbc.  306.  Seetlao  41ia(a)  to  — »yMltil  by— 

(I)  Inserting  In  tha  first  aantanea  "and 
a  disabled  veteran"  after  "pirifsasiiiiH".  and 

(3)  inserting  In  the  eeoond  sentanoe  "and. 
not  later  than  mtruary  1  of  each  year,  ahall 
submit  to  the  Administrator  "«d  the  Con- 
gress a  report  on  its  acttvltlaB  during  the 
preceding  fiacal  year"  after  "Administrator". 

TBCHMICAL  AMBWDItBMT 

Sk:.  306.  (a)  Sectton  601(a)(3)  of  the 
Veterana'  DIaabUlty  Compenaatlon  and  Sur- 
vivors' Benefits  Amendments  of  1879  (Public 
Law  06-138)  to  amended  by  striking  out 
"clause  (1)"  and  inserting  in  lieu  thereof 
"cUuse  (11)". 

(b)  The  amendment  made  by  subssctlon 
(a)  shaU  take  effect  as  of  November  38.  1079. 

AOBWr  OBAXOB  VniDT 

Sbc.  307.  (a)  (1)  The  Administrator  of  Vet- 
erans' Affalra  shaU  deaign  a  protocol  for  and 
conduct  an  epktomlologlcal  study  of  persons 
who,  whUe  serving  In  the  Armed  Vtiroea  of 
the  United  SUtea  during  the  period  of  the 
Vtotnam  oonfilct,  were  expoaed  to  any  of  tha 
class  of  chemlcato  known  as  "tha  dloxlnB" 
produced  during  the  manufacture  of  the 
various  phenoxy  herbicides  (Including  the 
herbicide  known  ss  "Agent  Orange")  to  de- 
termine if  there  may  be  long-term  adverse 
health  effeeta  in  such  persons  from  such 
exposure.  THa  Admlntotrator  shaU  also  con- 
duct a  oomprehenslve  review  and  setentlflc 
analysto  of  the  literature  covering  other 
studies  relating  to  whether  there  may  be 
long-term  adverse  health  effects  in  humans 
from  expoaure  to  sueh  dioxins  or  other 
dlozlns. 

(3)  (A)  (1)  The  study  conducted  pursuant 
to  paragraph  (1)  shaU  be  conduofd  In  ae- 
cordanoe  with  a  protocol  approved  by  the 
Direstor  at  the  Ofllce  of  Technology  Aaaaaa- 
ment. 

(II)  The  Director  shall  monitor  the  oon- 
duet  of  such  study  In  order  to  assure  oom- 
pUance  with  such  protoool. 

(B)  (1)  Concurrent  with  the  approval  or 
disapproval  of  any  protoool  tmder  aobpara- 
graph  (A)(i),  tha  Director  of  the  Oflloe  of 
Technology  Aseeasmant  shall  sabmlt  to  tha 
appropriate  committees  of  the  Oor^raas  a 
report  explaining  the  basto  for  the  Dlree- 
tor's  action  in  approving  or  disapproving 
such  protoool  and  providing  the  Direetons 
contusions  regarding  the  sdentlflc  validity 
and  objectivity  of  such  protoool. 

(U)  In  the  event  that  the  Director  baa 
not  approved  sueh  protoool  during  the  180 
days  following  the  date  of  tha  anactmtut 
of  thto  Act,  the  Director  shaU  (I)  submit 
to  the  appropriate  commltteea  of  tha  Oon- 
press  a  report  describing  the  reasons  why  the 
Director  has  not  given  such  approval,  and 
(n)  submit  an  update  report  on  sueh  Intttal 
report  each  60  days  thereafter  nntU  eneh 
protocol  to  approved. 

(C)  The  Dtreetor  shall  submit  to  tha  ap- 
proorlate  committees  of  the  Ooognaa.  at 
each  of  the  timea  specified  in  tha  aaooBd 
sentMice  of  thto  snbDaragraph.  a  report  on 
the  Director's  monttoclng  of  the  ooiMtaet 
of  such  study  pursuant  to  subparagraph  (A) 
<il).  A  report  under  the  preceding  santanea 
shall  be  submitted  before  the  end  oC  the 
six-month  period  beginning  on  the  data  of 
the  aoproval  of  such  protocol  by  the  Olroe- 
tor,  before  the  end  of  the  twelve-month 
period  beginning  on  such  date,  and  an- 
nually thereafter  untU  such  study  to  oom- 
pleted  or  terminated.  ^^ 

(8)    The   study   conducted   pursnam   to 


paragraph  (1)  shaU  be  contlnnad  for  as : 
after  the  sahmlsalon  of  tha  nport 
subsection  (b)(a)  aa  tha 
may  determine  rsaaonabis  In  light  of  the 
poasSMUty  of  develaplng  through  audi 
study  significant  new  inf oimatloa  on  the 
long-term  adverse  health  effects  of 
to  dloKlns.  , 

(b)(1)  Not  later  than  13  naoafths 
the  date  of  the  enactment  of  thto  Act.  the 
Admlntotrator  ShaU  snbmlt  to  the  appro- 
priate commltteea  of  the  Oongrsss  a  lapert 
on  the  Uterature  review  and  analyato  eon- 
ducted  under  subeeetton  (a)(1). 

(3)  Not  later  than  34  months  after  the 
date  of  the  ^>proval  of  the  protocol  pursu- 
ant to  subsection  (a)  (3)  (A)  (i)  and  a&nuaUy 
thereafter,  the  Administrator  ShaU  submit  to 
the  Kppropttate  commltteea  of  the  Congreaa 
a  report  ctmtalnlng  (A)  a  deaerlptlon  of  the 
reeults  thus  fsr  obUUned  under  the  study 
conducted  pursuant  to  sudi  subsection,  and 
(B)  such  commsnts  and  recommendations 
as  the  Administrator  considers  appropriate 
in  light  of  such  rsanlts. 

(c)  rat  the  purpoee  of  assuring  that  any 
study  carried  out  by  the  FMeral  Govern- 
ment with  respect  to  the  adveras  health 
effects  in  humans  of  exposure  to  dloxlns  to 
sclenUficaUy  valid  and  to  conducted  with 
efllciency  and  objectivity,  the  President  shaU 
assure  that — 

( 1 )  the  study  conducted  pursuant  to  sub- 
secUon  (a)  to  fuUy  coordinated  with  studies 
which  are  planned,  are  bdng  conducted,  or 
have  been  oompteted  by  other  departments, 
sgendes,  and  InstrumentaUUee  of  the  Fed- 
eral Government  and  which  pertain  to  the 
adveree  health  effeeta  In  humans  of  exposure 
to  dloxlns;  and 

(2)  all  appropriate  ooordibatlon  and  con- 
sulUUon  to  aooompllshed  between  and 
among  the  Admlntotrator  and  the  heads  of 
such  departments,  agendea,  and  Instrumen- 
tsUtles  that  nuiy  be  engaged,  during  the 
conduct  of  the  study  carried  out  pursuant 
to  subsection  (a),  in  the  deaign,  conduct, 
monitoring,  or  evaluation  of  such  dloxln- 
exposure  studies. 

(d)  There  are  authorifled  to  be  appropri- 
ated such  siuis  ss  may  be  neceesary  for  the 
conduct  of  the  study  required  by  subsec- 
tion (a) . 

In  Ueu  of  the  matter  propoeed  to  be  in- 
serted by  the  amandmwit  of  the  Senate  to 
the  title  of  the  bill.  Insert:  "An  Act  to  amend 
title  38,  United  States  Code,  to  extend  the 
authorizations  of  appropriations  for  certain 
grant  programs  and  to  revise  certain  provi- 
sions regarding  such  programs,  to  revise  and 
clarify  eUglbUlty  for  certain  health-care 
benefits,  to  revise  certain  provisions  relating 
to  the  personnel  system  of  the  Depsrtment 
of  Medldne  and  Surgery,  and  to  assure  that 
personnel  ceilings  sre  aUocated  to  the  Vet- 
erans' Administration  to  employ  the  health- 
care staff  for  which  funds  are  appropriated: 
to  require  the  Veterans'  Administration  to 
conduct  an  epidemiological  study  regarding 
veterans  espoeed  to  Agent  Orange:  and  for 
other  purpoeea." 

Mr.  CRANSrrON.  llr.  Preekleiit.  as 
chaiiman  of  the  Veterans'  Affairs  Com- 
mittee I  will  urge  the  ooncurrence  In  the 
House  amendments  to  the  Senate 
amendments  to  the  bill,  the  House 
amendments  being  a  comintuiise  agreed 
to  between  the  two  Veterans'  Affairs 
Committees  after  extensive  dlscusslan. 
The  matter  has  been  cleared  on  aU  sides. 
I  see  the  ranUnc  minority  member  of 
the  Veterans'  Affairs  Committee,  Senator 
SncpsoN.  on  the  floor. 

Mr.  BOtPOCXf.  Mr.  President,  I  do  con- 


cur in  the  remaits  of  the 
California  on  HJL  3<K  and  the 
panyinc  report.  It  Is  aoeei»talile  to  i 
on  this  side  of  the  aide. 

Mr.  CRANSTON.  I  thank  my  tnend 
andooOeagne. 

Mr.  Presktent.  in  order  that  aU 
tors  and  the  pubUe  may  folly 
stand  the  iirovlsioDs  of  the 
agreanoit.  I  ask  unanimous  conseai  that 
ttiere  be  printed  in  the  Baooaa  at  tha 
conclusion  of  my  remarks  a  donrniwrt; 
entitled  "Ezpiaxiatory  Statanenft  on  HJL 
3892.  the  Vetertos  Program  Katwiahm 
and  InuTrovement  Act  of  1919."  alao  In- 
serted duiing  consideration  earlier  today 
in  the  other  body— accompanied  by  a 
Cordon  print  showing  the  rhangws  that 
would  be  made  in  existing  law  hr  ttw 
compraniae  agreement— «iilcta  will  aerv* 
in  lieu  of  a  Joint  explanatacy  slatemmt 
accompanying  a  conference  rmort. 

The  PRESIDINa  OFFICER.  WlOiout 
objectiai.  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President.  I  urge 
the  Senate  to  support  the  pwMHng 
amendment  to  HJl.  3882.  the  Veterans 
Health  Programs  Extension  and  Im- 
provement Act  of  1979. 

The  bill  was  originally  passed  by  the 
House  of  RQtresentattves  on  May  21. 
1979.  On  June  18,  the  Senate  considered 
S.  1039  as  it  had  been  reported  favor- 
alfly  by  the  Committee  on  Veterans'  Af- 
fairs on  May  15.  Following  Senate  de- 
bate on  and  amendmento  to  S.  1039  as 
reported,  the  proviskms  of  that  measure 
were  substituted  in  lieu  of  the  pravlaifans 
of  HH.  3892  as  originally  passed  by  the 
House,  and  as  so  ammded  Hit.  3892  was 
passed  by  the  Senate. 

The  bill  as  it  comes  before  the  Senate 
today  is  a  compromise  agreed  to  fay  the 
two  Veterans'  Affairs  Committees  and 
passed  by  the  House  of  Representatives 
earlier  today. 

Mr.  President,  this  compromise  repre- 
sents an  equitable  rescdution  of  the  dif- 
ferences between  the  two  Houses  and.  I 
believe,  f aiily  vindicates  the  positkm  of 
the  Senate. 


The  basic  purpose  of  HJl.  3892,  as  it  is 
before  the  Senate  today,  which  I  wiU 
refer  to  as  "the  compromise  agreement.'' 
is  to  maintain  and  improve  the  qmaUty. 
scope,  and  efllciency  of  health-care 
services  intnrided  the  Nation's  veterans 
by  making  a  number  of  improvements  to 
various  health-care  provlstons  in  title  S8 
and  by  authoriitng  extensions  of  expir- 
ing VA  health-care  authorities.  Ite 
measure  consists  of  three  tittes:  Exten- 
sion and  improvement  of  certain  expir- 
ing Veterans'  Administratlan  health 
programs:  Mmllflratlfln*  of  veterans 
health  care  and  related  beneOts:  and 
Veterans'  Administration  medical  per- 
sonnel amendments  and  miscdlaneoas 
provisions. 

Mr.  President,  I  want  to  explain.  In 
summary  fashion,  the  provisions  of  the 
compromise  agreement  whidi  are  de- 
scribed in  detail  in  an  explanatory  state- 
rnoat  that  I  will  insert  in  the  Raooaa 
at  the  conclusion  of  my  rematks. 
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nrtM  I — nttntBxoR  and  iifraovBifxirr  or  cxa- 

AsmmarmATioit 


The  provisions  of  title  I  would  reviae 
and  eztoid  the  authorisations  of  api>ro- 
priations  in  title  38,  United  States  Code, 
for  the  program  of  matching-fund  con- 
struction grants  to  State  veterans'  home 
facilities,  for  the  exchange  of  medical  In- 
formation— EMI — program,  and  for  the 
asslstanoe  to  health  manpower  training 
Inatltutians  program,  and  would  increase 
by  15  percent  the  rates  of  per  diem  paid 
to  State  veterans'  hranes  for  the  provision 
of  care  to  eligible  veterans.  Included  in 
title  I  are  provisions  that  would : 

First,  extend  the  authorizations  of  an- 
nual appropriations — at  the  present  $15 
million  level  for  fiscal  year  1980  and  for 
"such  sums  as  may  be  necessary"  for 
fiscal  years  1981  and  1982— for  the  pro- 
gram of  matching  grants  to  the  States 
for  the  construction,  remodeling,  and 
renovation  of  State  veterans'  home  hos- 
pital, nursing,  and  domiciliary  facilities. 

Second,  increase  the  rate  of  per  diem 
payments  to  State  veterans'  homes  by  15 
percent— to  $6.35  for  domiciliary  care. 
$12.10  for  nursing  home  care,  and  $13.25 
for  hosirital  care. 

Third,  extend  through  fiscal  year  1982 
the  authorizations  of  annual  appropria- 
tions for  the  EMI  program  at  the  pres- 
ent $4  million  level. 

Fourth,  authorize  the  Administrator 
of  Veterans'  Affairs  to  enter  into  agree- 
ments under  the  EMI  program  with  pub- 
lic or  nonprofit  private  Institutions,  or- 
ganizations, c(Mrporatlons,  or  entitles  in 
order  to  participate  in  cooperative 
health-care  personnel  education  within 
the  geographical  area  of  any  VA  health- 
care facility  located  in  an  area  remote 
from  major  academic  health  centers. 

Fifth,  provide  a  September  30,  1979, 
term*natlon  date  for  the  VA's  authority 
to  enter  into  new  agreements  under  sub- 
chapter I  of  chapter  82  of  title  38  to  as- 
sist in  the  establishment  of  new  State 
medical  schools. 

Sixth,  extend  through  fiscal  year  1982 
the  authorizations  of  appropriations  for 
the  Administrator  to  provide  grants  to 
physician  and  other  health  personnel 
training  institutions  under  chapter  82 
at  the  level  of  $15  million  for  fiscal  year 
1980,  $25  million  for  fiscal  year  1981,  and 
$30  million  for  fiscal  year  1982. 

Seventh,  delete  *he  requirement  that, 
for  grants  to  affiliated  medical  schools 
and  grants  for  the  training  of  non- 
physician  health-care  personnel  to  be 
approved,  such  grants  must  result  in  the 
expansion  of  the  number  of  physicians 
or  other  health-care  personnel,  respec- 
tively, being  trained  by  the  grant 
recitrient. 

TIM  n — MODDICATIONS  Or  VmXANS   HXALTH 
C«BB  AMD  SKLATn)   MWiriTS 

"ntle  n  of  the  compromise  agreement 
would  amend  title  38.  United  States 
Ckxle.  to  revise,  clarify,  limit,  and  expand 
various  health-care  benefits  for  veterans. 

First,  repeal  a  provision  in  existing 
law  that  requires  the  Inability  to  defray 
travel  expenses  of  a  person  claiming 
beneflciarv  travel  reimbursement — ex- 
cept for  travel  with  renpect  to  a  veteran 
receiving  VA  benefits  for  or  in  con- 
nection with  a  service-connected  dis- 


ability—to  be  determined  on  the  basis  of 
an  annual  declaration  and  certification, 
and  require,  instead,  that  the  Adminis- 
trator prescribe  regidations  to  govern 
the  determination  of  certain  individuals' 
abilities  to  defray  such  travel  costs;  and 
would  exempt  from  the  necessity  for 
such  a  determination,  in  addition  to  the 
existing  exemption  for  service-connected 
veterans,  other  persons  receiving  VA 
benefits  in  connection  with  a  service- 
connected  disability  and  persons  who 
meet  the  applicable  income  standards 
for  VA  pension  eligibility. 

Second,  expand  the  current  law  pro- 
vision for  contract  hospital  care  or  medi- 
cal services  for  a  non -service -connected 
disability  of  a  veteran  receiving  VA  hos- 
pital care  when  the  VA  facility  is  unable 
to  provide  the  care  required,  by  authoriz- 
ing contract  care  or  services  for  a  non- 
service-connected  disability  whenever,  in 
the  opinion  of  a  VA-employed  physician, 
such  an  emergency  exists  in  the  case  of  a 
veteran  receiving  VA  treatment  on  either 
an  Inpatient  or  outpatient  basis  and  by 
requiring  that  the  furnishing  of  such 
care  is  to  continue  only  until  the  veteran 
can  be  safely  transferred  to  a  VA  facility. 

Third,  require,  prior  to  furnishing  fee- 
basis  dental  care  within  any  12- 
month  period  to  a  veteran  at  a  cost  of 
more  than  $500,  that  the  Administrator 
make  a  determination,  based  on  the  re- 
sults of  an  examination  by  a  VA-em- 
ployed dentist,  that  the  furnishing  of 
such  treatment  at  such  cost  is  reason- 
ably necessary. 

Fourth,  authorize  direct  and  contract 
outpatient  care  for  veterans  of  the  Mex- 
ican border  period  and  World  War  I  on 
the  same  basis  as  such  care  is  available 
under  present  section  612(g)  of  title  38 
for  veterans  who.  as  a  result  of  non- 
service-connected  disabilities,  are  house- 
bound or  in  need  of  aid  and  attendance. 

Fifth,  clarify  that  a  veteran  who,  as  a 
result  of  a  non-service-connected  disa- 
bility, is  in  need  of  regular  aid  and  at- 
tendance or  is  housebound  Is  eligible  for 
home  health  services  at  a  cost  of  no  more 
than  $600. 

Sixth,  provide  that  the  surviving 
spouse  of  a  person  whose  death  during 
active  duty  service  was  the  result  of  a 
service-connected  cause  would  be  eli- 
gible for  benefits  under  the  civilian 
health  and  medical  program  of  the  Vet- 
erans' Administration— CHAMPVA— if 
such  surviving  spouse  remarried  and  the 
subsequent  marriage  is  terminated  by 
death,  divorce,  or  annulment. 

Seventh,  provide  that  a  CHAMPVA- 
ellgible  child  between  the  ages  of  18  and 
23  who  Is  pursuing  full-time  study  at  an 
approved  educational  Institution  and 
who  suffers  a  mental  or  physical  disa- 
bility that  prevents  the  child  from  con- 
tinuing his  or  her  study  at  an  approved 
educational  institution  and  who  suffers 
a  mental  or  physical  disability  that  pre- 
vents the  child  from  continuing  his  or 
her  studies  would  remain  eligible  for 
benefits  until  6  months  after  the  mental 
or  physical  condition  Is  no  longer  so  dis- 
abling, until  2  years  after  the  date  of 
the  r.set  of  the  disability,  or  until  the 
student's  23d  birthday,  whichever  comes 
first. 

Eighth,  provide  that,  except  for  the 


amendments  relating  to  CHAMPVA— 
which  take  effect  in  fiscal  year  1980  only 
to  the  extent  and  for  such  amount  as  is 
specifically  provided  for  in  an  appropri- 
ations act  for  that  fiscal  year— the  ef- 
fective date  of  the  amendmente  made  by 
title  n  of  the  compromise  agreement  Is 
January  1, 1980. 

TITLK  Xn— VMXaAlrt'  ADMnnSimATION  mbiicax. 
mtSONNn.  AMKHDMENTB  AlfD  lflBC«U.*l««- 
OV8  FKOVIStONS 

Title  in  would  amend  title  38  to  aa- 
siu*  appropriate  staffing  in  the  VA's 
Department  of  Medicine  and  Surgery, 
revise  certain  requirements  pertaining 
to  DMItS  personnel,  mandate  a  VA  study 
of  long-term  adverse  health  effects  ot 
exposure  during  service  in  the  Armed 
Forces  to  dioxins  as  contained  in  Agent 
Orange,  and  make  other  miscellaneous 
changes.  Included  in  Utle  HI  are  provi- 
sions that  would:      _^      ^        ,  ..     _,, 

First,  require  the  Director  of  the  Of- 
fice of  Management  and  Budget  to  pro- 
vide to  the  VA  the  personnel  ceiling  for 
VA  health-care  staffing  for  which  ap- 
propriations are  made  and  require  the 
Director  of  OMB  and  the  ComptroUer 
General  to  report  periodically  to  the 
Congress  on  compUance  with  this  re- 
quirement. .     .  . 

Second,  specify  that  psychologists  we 
among  those  health  professionals  who 
may  be  appointed  to  positions  in  the 
VA's  Department  of  Medicine  and  Sur- 
gery—DMkS— personnel  system  under 
title  38  and  establish  qualification  stantt- 
ards,  including  a  general  requlremwit  lot 
licensure  or  certification  by  a  State,  for 
psychologists  in  DMI^  who  are  hired 
after  December  31. 1979. 

Third  add  a  United  SUtes  citizen- 
ship requirement  for  aPP<>*n^^.2r 
podiatrists  and  optometrists  in  DMfcS. 

Fourth,  shorten  from  3  to  2  years  the 
probationary  period  for  DMIiS  tiUe  38 
employees. 

Fifth,  expand  the  Administrators  au- 
thority to  enter  into  sharing  agreements 
to  include  agreements  between  VA  facu- 
lties and  blood  banks,  organ  banks,  and 
similar  Institutions.  w^«i,«„ 

Sixth  require  that  the  membership 
of  the  Special  Medical  Advisory  C»oup 
(SMAG)  include  a  disabled  veteran 
and  mandate  as  part;  of  tiie  continuing 
duties  of  SMAG  the  submission  to  the 
Administrator  and  the  Congress  of  an 
annual  report  on  its  activities. 

Seventh,  make  a  technical  amend- 
ment to  the  Veterans'  DisabiU^ 
Compensation  and  Survivors'  Benefits 
Amendments  of  1979  (Public  Law  9«- 
128)  to  correct  a  clerical  error. 

Eighth,  direct  the  Administrator  of 
Veterans'  Affairs  to  conduct,  pursuant 
to  a  protocol  approved  by  the  DirectOT 
of  the  Office  of  Technology  Assessment 
(OTA)  and  ongoing  monitoring  by  the 
OTA  Director,  an  epidemiological  study 
of  persons  who  served  in  the  Unit«l 
States  Armed  Forces  during  the  Viet- 
nam conflict  to  determine  if  they  have 
suffered  long-term  adverse  health  «- 
fects.  resulting  from  exposure  to  tiie 
dloxin  found  in  Agent  Orange,  a  herbi- 
cide used  as  a  defoliant  in  Vietnam. 

Mr.  President,  the  Congressional 
Budget  Office  is  in  the  process  of  pre- 
paring a  cost  estimate  on  the  cwn- 
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promise  agre«nent,  but  has  not  yet  com- 
pleted it.  I  will  insert  that  estimate  into 
the  RicoRO,  for  the  information  of  my 
colleagues  and  the  public,  as  soon  as  it 
is  available,  but  I  assure  my  colleagues 
that  this  a  fiscally  prudent  and  sound 
meastire. 

COST  SAVnrOB  fkovibioms 

Mr.  President.  I  want  particularly  to 
highlight  the  provisions  of  the  compro- 
mise agreement  designed  to  produce  cost 
savings  for  the  VA. 

Mr.  President,  when  this  legislation 
was  before  the  Senate  on  June  18,  there 
was  extensive  debate  about  certain  pro- 
visions— described  collectively  as  cost- 
savings  provisions — in  S.  1039  as  reported 
by  the  committee.  Those  provisions  dealt 
with  three  matters  relating  to  VA  health 
care  services:  Furnishing  as  part  of  out- 
patient care  nonprescription  drugs,  med- 
icines, and  supplies  to  veterans  who  have 
no  service-connected  disabiUties,  bene- 
ficiary travel  reimbursement  for  such 
veterans,  and  outpatient  dental  care  for 
certain  noncompensable  service-con- 
nected conditions. 

Mr.  President,  these  provisions,  which 
as  passed  were  significantly  modified  by 
the  committee  from  the  form  in  which 
the  administration  proposed  them  as 
part  of  S.  741  so  as  to  target  them  on 
ancillary  services  provided  to  non- 
service-connected  veterans  and  also  so 
as  to  eliminate  the  harshness  of  their 
impact  on  any  truly  needy  individiial, 
were  tied  to  specific  provisions  relating 
to  the  maintenance  of  appropriate  staff- 
ing levels  In  the  VA's  Department  of 
Medicine  and  Surgery — ^DMItS.  It  was 
the  committee's  view  that — as  a  result  of 
VA  health  care  stafllng  reductions  im- 
posed by  the  administration,  contrary  to 
the  clear  congressional  intent  behind  the 
appropriation  act  providing  funds  for 
adequate  staffing  in  fiscal  year  1979,  Pub- 
lic Law  95-392 — the  staffing  situation  in 
DMItS  had  reached  such  a  critical  stage 
that  it  was  necessary  to  take  dramatic 
action  to  demonstrate  the  Cmigress  cmn- 
mitment  to  reversing  the  situation.  The 
formula  proposed  by  the  committee  and 
passed  by  the  Senate  was  to  refocus  VA 
resources  away  from  relatively  less  im- 
portant areas  into  the  high  priority  area 
of  health-care  personnel. 

Mr.  President,  the  Senate  action 
adopting  those  cost-savings  provisions 
created  a  great  storm  of  opposition  fnan 
veterans'  organizations,  which  saw  the 
Senate's  action  as  a  step  toward  dis- 
mantling the  VA  health-care  system  and 
eroding  the  entire  range  of  VA  benefits 
and  services.  Many  of  those  who  com- 
mented on  the  Senate  action  strongly 
urged  that  the  final  form  of  the  legisla- 
tion not  contain  these  provisions,  and 
modifications  have  been  made  in  the 
compromise  agreement  as  it  is  before  the 
Senate  today.  However^  as  I  will  discuss 
shortly,  the  spirit  of  those  provisions— 
a  willingness  to  recognize  that  we  are  in 
a  time  of  diminishing  resources  and  that 
all  Federal  programs  must  undergo  great 
scrutiny  so  as  to  reduce  unnecessary, 
low-priority  spending  and  to  assure  that 
our  tax  dollars  are  well  used,  and  the 
Senate's  action  has  been  vindicated  by 
this  compromise  agreement. 


More  Importantly,  Mr.  President,  I  be- 
lieve that  events  since  the  Senate  first 
considered  and  passed  the  cost-savings 
provisions  more  clearly  demonstrate  the 
merit  of  that  action.  As  I  mentioned 
earlier,  the  cost-savings  provisions  as 
passed  by  the  Senate  in  Jtme  were  tied 
directly  to  a  provision  mandating  the 
Director  of  OMB  to  provide  an  adequate 
personnel  ceiling— as  defined  in  the  l^is- 
laUon— to  DMIiS.  U  QMB  faUed  to  pro- 
vide or  maintain  tiie  requisite  person- 
nel ceiling,  then,  tmder  the  Senate- 
passed  bill,  the  cost-savings  provisions 
would  not  have  become  effective  or  would 
have  lost  effect  as  though  repealed  by  an 
act  of  Congress.  This  action  by  the  Sen- 
ate demonstrated  a  strong  commitment 
to  take  appropriate  action  to  restore,  in 
part,  administration-imposed  staffing  re- 
ductions in  the  VA  health-care  syston 
and.  I  believe,  had  a  direct  influence  on 
the  action  of  the  Congress  in  considera- 
tion and  passage  of  the  HUD-Independ- 
ent  Agencies  Appropriation  Act  for  flscal 
year  1980,  which  was  signed  into  law  as 
Public  Law  96-103  on  November  5,  1979. 

That  measure  included  funds  spe- 
cifically to  restore  3300  full-time  equiv- 
alent employees  to  the  VA  health-care 
system.  Following  passage  of  the  appro- 
priation act,  I  worked  very  hard  to  assure 
that  OliCB  actiially  provided  the  neces- 
sary ceiling  for  these  personnel  to  the 
VA  and  did  not  force  the  agency,  as  it 
had  in  flscal  year  1979,  to  use  the  funds 
for  purposes  other  than  hiring  additional 
personnel.  I  am  confident  that  the  Sen- 
ate's action  In  June  in  passing  the  cost- 
savings  provisions  with  a  tie-in  to  spe- 
cific staffing  levels  was  a  major  factor  in 
leading  the  Congress  to  vote  the  funds 
for  the  additional  personnel  and  OMB 
to  release  the  ceiling  and  release  it  im- 
mediately upon  the  enactment  of  the 
appropriation  act  so  that  the  VA  could 
begin  to  hire  the  needed  personnel  as 
quickly  as  possible. 

In  that  regard,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Rccokd 
at  this  point  the  exchange  of  correspond- 
ence I  had  with  OMB  Director  Jim  Mc- 
Intyre  on  this  staffing  question. 

Then  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  ftdlows: 

Oomcnm  oir  VkrsKAifs'  Arwkom, 

Waahtngton,.  D.C..  August  23. 1979. 
Hdn.  Jaiceb  T.  Mclirmx.  Jr., 
Dirtctor,  Office  of  Management  and  Budget. 
Washington,  D.C. 

DBA*  Jnc:  I  am  writing  to  add  my  full 
support  to  the  views  expmaed  by  B^re- 
aentatlve  Ray  Roberts,  Cbalrmaa  of  th» 
Houae  Oommlttee  on  Vetenuis'  AflTaiiB,  in  his 
August  S,  1979,  letter  to  you  oonoemlng  Ad- 
minlatration  plans  to  provide  additional  staff 
to  the  Veterans'  Admlnlatrktlon'e  Depart- 
ment of  Medicine  and  Surgery  (DMAS),  es- 
spedally  as  Chairman  Roberts  addiMMd  tbe 
need  for  additional  peraonnd  to  Implement 
tbe  Veterans'  Health  Care  Amendments  of 
1879,  PubUc  Law  96-33.  I  em  TluOly  con- 
cerned that  the  Administration  provide  full 
support  to  tbe  VA.  including  authorising  an 
additional  450  fuU  time  equivalent  employ- 
ees (FTEBs) .  to  carry  out  the  full  Intent  ot 
Congress  when  P.L.  96-33  becomes  effective 
on  October  1.  1979. 

As  you  know,  the  Senate,  during  consider- 
ation of  H.B.  4394,  the  HtJD-lndependent 
Agencies  ^prcqinrlatlons  Act  for  flscal  year 
1980.  accepted  my  amendment  to  add  IS6.1 


mllUon  to  the  YA  medlral  care  i 
to  assure  tbe  fuindlng  naoeeaaiy  to  inqiie- 
ment  PX.  96-33,  Indudlngfunds  siilrtent 
to  hire  460  artrtttlwnaJ  PTBh  (946  to  staff 
the  readjustmant  counseUng  program  tar 
Vietnam-era  veterans  and  104  to  anvport  tlw 
pilot  preventive  health  program), 
the  conferees  on  H.&.  4994.  In  tbe  Oonf e 
Report  now  pending,  reduced  tbe  93S.1  mU- 
Uon  add-on  to  $12.6  mllUon  while  contJBii- 
Ing  to  Inrliide  $78.4  ™«"««"  over  the  FtHl- 
dent's  budget  ipeclflcally  to  fund  an  addi- 
tional 3.800  FTKBs  "only  for  ertsUng  pro- 
grams." 

It  Is  clear  that  tbe  Congress  Intends  tbSM 
3.800  addlttonal  personnel.  wiUlngs  for  whldi 
I  trust  will  be  rdeaaed  as  aoon  as  Ote  Act  Is 
enacted,  to  oBaet  losses  prevloaaly  eapart- 
enced  throughout  tbe  VA  health  care  system. 
eqtedaUy  thoae  loeses  rcsulttng  tram  the 
Administration's  refusal  to  rrieaee  funds  ap- 
propriated last  year  for  addlttonal  DMAS 
stafBng.  and  does  not  intend  any  part  of  tbe 
8300  FTEBs  to  be  used  to  Implwnwit  PJ.. 
96-23.  To  provide  personnel  support  for  tba 
new  programs  authorlaed  by  that  law  by 
wiUidrawing  it  from  other  VA  functions 
would  also  be  totaUy  inconsistent  with  Oon- 
gressional  intent. 

I  was  pleased,  therefore,  to  note  Chairman 
Robert's  statement  that  Mrs.  Woolaey  of  your 
staff  reaffirmed  to  Houae  Veterans'  Affair* 
Committee  staff  members  tbe  Admlnlstia- 
tlon's  commitment  to  allocate  to  tbe  VA  the 
necessary  fundli>g  to  support  "Increased 
iT>f»ftif^l  care  and  medical  reeeaich  person- 
nel" as  required  by  new  Congieeslonal  enact- 
ments. Clearly,  tbe  Veterans'  Health  Oaie 
Amendments  of  1979  establishes  new  pro- 
grams and  entitlements  that  reqnlro  such 
Increased  support.  Tbe  Prealdent's  strong 
commitment  to  the  readjustment  owmsellng 
program  has  been  most  reassuring  to  me, 
and  it  would  be  inexplicable  if  the  additional 
staffing  and  funds  were  not  forthcoming  to 
Implement  this  mandatory  program  fuUy  and 
effectively.  Similarly,  I  believe  that  tta*  pilot 
preventive  health  cat«  program  established 
by  tbe  leglslaUon  may  lead  to  important 
Improvements  in  tbe  provision  of  VA  health 
care  services  and  should  be  given  all  support 
necessary  to  assure  a  prompt  start  and  meaa- 
Ingftil  evaluation. 

I  urge  you  to  aUocate  450  additional 
PTEEs  to  the  VA  and  to  take  all  other  stqis 
necessary  (such  as  approving  submission  of 
a  reprogramming  notice  to  provide  the  re- 
maining $12.6  million)  to  assure  fuU  and 
expeditious  Implementation  of  PX.  96-32. 

vntb  warm  regards. 
CordlaUy, 

AlAM  CaAMSTOir, 

Chairman. 

Committee  on  VsnauufB'  Awaibs. 
Washington.  D.C,  October  10,  1979. 
Hon.  Jamxs  T.  Mclm-rmx.  Jr., 
Director.  Office  of  Management  and  Budget, 
Washington,  D.C. 

Deab  Jim:  As  you  wiU  recaU,  I  wrote  to 
you  on  August  23  regarding  the  Admlnlstra^ 
tlon's  plans  to  provide  suntort  to  the  Vet- 
erans' Administration,  including  allocating 
450  addlticmal  FTEBs  to  the  VA,  for  the  full 
and  ezpedltlotis  Implementatian  of  the  Vet- 
erans' Health  Care  Amendments  of  1979, 
Public  Law  96-22.  In  that  letter,  I  espreseeil 
my  concern  that  it  was  vital  that  the  VA 
receive,  as  aoaa  as  poasible.  the  necaaaary 
stafllng  and  funds  to  Implemrat  fuUy  and 
effectively  the  various  programs  provided  for 
by  that  pubUc  law,  most  especially  the  long- 
overdue  readjustment  counseling  program 
for  veterans  of  the  Vietnam  era,  so  as  to  carry 
out  tbe  clear  Intent  of  Congress  as  reflected 
by  the  enactment  of  that  legislation. 

To  date.  I  have  not  rectived  a  reply  to  my 
lettw,  and  I  would  like  to  take  this  oppor- 
tunity to  note  the  ocrtloquy  (copy  endosed) 
that  took  place  during  Senate  debate  on  tbe 
conference  report  on  tbe  HTTD-Independent 
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Ac«nelM  Appraprlattacu  Act  for  FlaoU  Tmt 
19M.  HA.  4aM.  iMtWMi  Seofttor  PronnM, 
tb«  floor  manMH'  of  tiM  bill.  mmI  me  nt»*^- 
Inc  tb*  tntant  of  the  oonf«raM  on  th*  lasu* 
ta  proTUttnc  fundi  uid  ataff  to  UnplcmMtt 
PubUo  Law  se-aa  (Oong.  Sac  Saptcmbcr  38. 
ISTO.  SlSea»-64  (daUy  wL)).  SpKUcmUy.  I 
wn%  to  ilmw  BeoAtor  Proxmln'i  ■tatamuit 
tliAt  "(tins  oonfanw  intcndad  for  Public 
IMW  9ft-33  to  b*  tmplMiMntcd  foUy"  and  bla 
etakr  acnement  that  thla  implwBantatkm  In- 
cludM  hiring  "tiM  naedad  staff"  for  the  varl- 
ous  progmns  "u  Intsndad  by  tha  Sanata 
action  In  agraelng  llnlUally]  to  my  amand- 
mant."  Aa  I  atatad  on  July  37. 1B7B,  whan  my 
amendmant  waa  adoptad  (Cong.  Sac.,  JiUy  37, 
197»,  810746  (daUy  ad.) ) .  and  In  the  coUoquy 
on  Baptamber  3B  (Id.  at  SIMM),  the  needed 
staff  la  400  full-tUna  equivalent  employeea 
(FTBBi)  (946  RBBs  for  the  readjustment 
oounaellng  program  and  IM  FTBBa  for  the 
pilot  pretantlve  health-care  program) . 

Moreover,  with  reference  to  the  3300  addi- 
tional haalth-eara  peraonnel  for  the  VA  for 
whldi  funds  were  apaclflcally  earmarked  by 
the  conferees,  I  would  also  stress  Senator 
Proaanlra'S  atatemant  that  the  oonfereea  In- 
tended that  these  poeltlons  "are  only  to  sup- 
port existing  programs  so  as  to  remedy  staff- 
ing shortfalls  throughout  the  VA  health 
care  system  and  dearly  are  not  intended  for 
new  atatutory  programs  such  as  those  au- 
thorised by  PubUc  law  30-33."  (Ibid.) 

I  bellere  that  the  foregoing  debate,  which 
waa  In  no  way  contradicted  In  the  House  de- 
bate on  the  conference  report,  makea  clear 
that  the  VA  must  hare  the  support  of  OlfB, 
including  your  allocation  of  a  sufficient  staff 
celling  and  approval  of  a  reprogrammlng  no- 
tice, to  Implement  fully  the  public  law,  and 
I  hope  such  support  will  be  forthcoming  Im- 
mediately after  enactment  of  HJt.  4394,  the 
HUD-Independent  Agenclee  Appropriations 
Act  for  rr  1060.  which  U  expected  to  clear 
Oongreaa  the  week  of  October  8. 

I  would  appreciate  a  response  to  my  letter 
of  August  38  and  this  letter  as  soon  ss  poa- 
slbla,  and  certainly  prior  to  October  35,  1S7B, 
when  the  Senate  and  Hotiaa  Commltteea  on 
Veterans'  Affairs  will  undertake  a  Joint  over- 
sight Inquiry  Into  various  VA  health  care 
policies  and  practices. 

With  warm  regards, 
OordlaUy, 

AliAM  Cbsmstok, 

Chairman. 

Enclosure. 

CoMMrrm  om  VxmAMs'  Attaou, 
WaahiTti/ton,  D.C.,  October  it,  1979. 
Hon.  Jamxs  T.  McTnttse.  Jr., 
Director,  Oglee  of  Management  and  Budget, 
Wuhtnfton,  D.C. 

Deab  Ma.  DnscToa:  We  are  writing  in 
foUow-up  ,to  our  letters  of  August  3.  1979, 
and  August  33.  1979,  which  requested  you  to 
describe  the  Administration's  plans  to  pro- 
vide additional  staff,  as  provided  for  In  the 
pending  approprtatlons  legislation,  H.R.  4394. 
to  the  Veterans'  AdmlnlstraUon's  Depart- 
ment of  Medicine  and  Surgery  (DMAS)  and 
Senator  Cranston's  recent  letter  of  Octo- 
ber 10,  1979.  on  the  same  subject.  Speclfl- 
caUy,  we  are  writing,  m  Ught  of  the  con- 
cerns we  have  expressed  to  you  In  thoee 
earlier  letters,  to  invite  you  to  testify  be- 
fore a  very  important  Joint  oversight  Senate 
and  Bouse  Veterans'  Affairs  Committee  hear- 
ing on  October  36,  1979. 

This  Joint  hearing  will  focus  on  current 
VA  policies  for  providing  health  care  to  our 
Nation's  veterans,  and  specifically,  current 
VA  health-care  facility  admissions  policies, 
especially  with  rsgard  to  veterans  with  non- 
sarvlce-conneeted  dlsabUltlae,  in  light  of 
budget  and  .personnel  restrictions  applied  to 
the  VA  by  your  office  during  the  past  year. 

Although  we  have  not  received  a  response 
to  our  prior  letters  addressing  our  ooncams 
about  Administration  plans  to  provide  staff- 


ing celling  to  the  VA,  we  have  received  infor- 
mation that  OMB  may  be  planning  to  direct 
the  VA  to  abeorb.  out  of  regularly  appro- 
priated funds.  40  percent  of  the  cost  of  the 
October  1979  federal  pay  raise  and  to  sub- 
mit a  supplemental  ^tpropriatlons  request 
for  the  remaining  00  percent  of  that  pay 
raise.  (n>rty  percent  of  the  cost  of  the  pay 
raise  cost  for  employees  being  paid  from  the 
medical  care  account  would  amount  to 
approximately  883.3  million ) .  This  informa- 
tion causss  us  the  greatest  concern  since  we 
believe  that  any  such  action  would  seriously 
impair  the  VA's  abUlty  to  provide  medical 
care  at  the  level  contemplated  by  the  Con- 
gress, in  direct  contravention  of  the  clear 
Intention  of  both  Housss  of  Congress.  We  be- 
lieve that  It  Is  important  that  this  issue  be 
fully  and  authoritatively  aired  at  the  Joint 
hearing  and  very  much  hope  that  you  will 
be  able  to  appear  at  that  time. 

Please   let    us   have   your   reply   at   your 
earliest  convenience. 
Sincerely. 

AlAM  Cbahron. 

Chairman,  Committee  on  Veterani'  A/- 
fain,  V,8.  Senate. 

Rat  RoBsaT!*. 

OTtoirmaii,  Committee  on  Veterant'  Af- 
fair*, VS.  Houee  of  Representative*. 

Owrtca  or  Manaosmxmt  and  Budokt, 

WajAinyton,  DjC.  October  24. 1979. 
Hon.  Alan  Ckanston, 

Chairman.  Committee  on  Veterans'  Affair*. 
U.S.  Senate.  Waahinffton,  D.C. 

Dkas  Mb.  Chaimman:  This  letter  is  In  re- 
sponse to  the  October  10  letter  from  you  and 
(Thalrman  Ray  Roberts  of  the  House  Com- 
mittee on  Veterans'  Affairs.  In  that  letter 
you  ssk  that  I  testify  at  a  Joint  bearing  of 
the  Senate  and  House  Veterans'  Affairs  Com- 
mltteea to  addreaa  several  issues  relating  to 
the  fiscal  year  1080  budget  of  the  Veterans 
Administration. 

The  first  of  those  Issues  concerns  Inclusion 
in  the  1980  HtTD-Independent  Agencies  Ap- 
propriation Act  of  funds  to  staff  the  Veter- 
ans Administration's  medical  care  programs 
at  a  level  SJBOO  n%  above  the  President's 
original  request,  ■arlier  this  year  the  Presl- 
dent  propoeed  funding  for  3,000  of  that  3,800 
FTB  and  the  peraonnel  celling  of  the  Veter- 
ans Administration  was  Increased  by  3,000 
PR  at  that  time.  This  week  I  have  advised 
Max  Cleland.  tha  Administrator  of  Veterans 
Affairs  that  upon  enactment  of  the  1980  Ap- 
propriation Act  I  Intend  to  Increase  his 
sgency's  celling  by  the  remaining  1,800  PH. 

The  sscond  Issue  you  have  raised  concama 
the  Administration's  plans  for  financing  the 
recently  Implemented  pay  raise  for  Federal 
employeee.  The  Administration  has  not  yet 
completed  a  full  analysis  of  the  cost  of  the 
pay  raise  and  I  am  not  In  a  position  to  tell 
you  now  how  It  will  be  financed  in  the  Vet- 
erans' Administration  or  elsewhere.  I  can 
however  assure  you  that  I  will  not  reduce  the 
personnel  celling  of  the  Veterans'  Admlnls- 
traticm  in  order  to  pay  for  the  raise. 

The  third  issue  concerns  the  provision  of 
348  PTE  to  staff  the  recently  enacted  read- 
justment counseling  program.  As  you  know, 
the  Administration  urged  enactment  of  this 
program  and  upon  Its  enactment  reqtiestad 
funds  to  staff  it  at  the  846  PTE  levd.  The 
Veterans'  Administration's  ceiling  Includaa 
this  340  PTE  above  the  level  In  the  Prssl- 
dent's  budgst.  and  In  addition  to  the  SJOO 
PTE  dlscuasad  above. 

PinaUy.  you  have  expressed  concern  about 
our  Intentions  regarding  the  104  FTB  In- 
cluded in  the  1980  Appropriations  Act  for 
the  recently  enacted  preventive  health  care 
program.  As  you  know,  the  Administration 
did  not  support  the  creation  of  this  new 
program.  I  am  awaiting  development  of  a 
plan  for  Implamantlng  tha  program  before 


n-'^«''g  any  decision  regarding  stalling  tat 
that  activity. 

I  hope  that  thU  response  satlafaetorUy 
sddisesfi  all  of  your  concerns.  Max  Cleland 
wUl  be  a  witness  at  the  Joint  hearing  on 
October  36.  As  tha  Praaldant^  principal 
officer  responsible  for  veterans  programs  be. 
of  course,  has  authority  to  speak  for  the 
AdmlnlstraUon  on  these  Issues.  I  hope  that 
you  will  understand  and  accede  to  my  request 
that  I  not  appsar  as  a  wltnsss  on  a  matter 
of  this  kind  in  accordance  with  long  stand- 
ing poUcy  of  the  Office  of  Management  and 
Budget. 

Sincerely, 

JtMWB  T.  Mobrrraa.  Jr., 

Director. 

Mr.  CRANSTON.  Mr.  President,  this 
result  alone,  I  believe,  vindicates  the 
Senate's  original  actimi  on  this  legisla- 
tion. Moreover,  as  I  mentioned  earlier, 
the  Senate's  action  is  further  vindicated 
by  provisions  that  are  Included  in  the 
compromise  agreement  and  by  state- 
ments in  the  Explanatory  Statement, 
agreed  to  by  the  two  committees,  that 
accompanies  the  compromise  agreement 
today.  Two  specific  cost-savings  provi- 
sions remain,  with  modifications,  in  the 
compromise  agreement — an  amendment 
to  the  beneficiary  travel  reimbursement 
provision  in  title  38  and  an  amendment 
to  the  provision  authOTizing  the  VA  to 
provide  outpatient  dental  care  by  con- 
tract.   

BXNXSICIABT    TSAVKL    SXlMSWaSaiSXWT 

Mr.  President,  under  the  first  such 
provision— that  affecting  beneficiary 
travel  reimbursement — the  compromise 
agreement  would  repeal  the  requirement 
that  the  VA  determine  certain  benefici- 
aries' Inability  to  defray  the  cost  of 
travel  to  a  VA  facility  on  the  basis  of  an 
"annual  declaration  and  certification" 
and  Instead  require  the  Administrator  to 
prescribe  regulatimis  pursuant  to  which 
an  individual's  Inability  to  defray  the 
travel  cost  may  be  determined.  This 
change,  together  with  an  amendment 
excluding  individuals  who  meet  the  ap- 
plicable income  standard  for  VA  {ten- 
sion eligibility— which  eflecUvely  makes 
truly  needy  Individuals  eligible  for  ap- 
propriate relmbursanent  for  their  travel 
to  VA  facilities— should  enable  the  Ad- 
ministrator to  tightm  controls  over  the 
adminlstr«Uon  of  the  non-service-con- 
nected beneficiary  travel  reimbursement 
along  the  lines  envisiCMied  in  the  admin- 
istration-proposed a  741.  In  this  way.  the 
administration  should  be  able  to  recover 
many  <rf  the  savings— estimated  at  be- 
tween $21.3  million,  by  the  VA.  and  ^ 
million,  by  the  Congressional  Budget  Of- 
fice, under  the  provision  passed  by  the 
Senate  in  Jun»T-wlthout  the  need  for 
more  rigid  sUtuUMT  restrictions  that 
could,  as  some  suggested  following  the 
earlier  Senate  action,  result  in  some  un- 
intended hardships. 

COMTBACT  DKMTAL  CABB 

The  second  cost-savings  provision- 
that  related  to  VA  contracting  for  out- 
patient dental  care— Mr.  President,  js 
one  part  <rf  the  cost-savings  proposals 
reUted  to  VA  dental  care  passed  by  the 
Senate  when  this  measure  was  before 
this  body  earUer  this  year.  This  amend- 
ment, which  is  Intended  to  help  guard 
against  abuses  of  the  VA's  contract  au- 
thority pursuant  to  which  an  Individual 
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receives  dental  care  from  a  ivivate  pro- 
vider at  VA  ezpenae.  would  require  the 
VA.  before  paying  for  such  contract  care 
furnished  to  an  individual  in  any  12- 
month  period  and  costing  over  $500.  to 
conduct  an  examination  to  determine  if 
the  furnishing  and  the  cost  of  such  serv- 
ices is  reasonably  necessary.  Tills  re- 
quirement of  a  VA  dentist  conducting  an 
exam  should  lead  VA  dentists  to  provide 
directly  some,  if  not  all.  of  the  indicated, 
care  that  otherwise  would  be  furnished 
on  a  fee  basis,  thereby  leading  to  sig- 
nificant cost  savings. 

In  addition  to  this  dental  cost-savings 
provision  that  Is  Included  in  the  com- 
promise agreement,  the  two  other  dental 
cost-savings  provisions  are  both  dis- 
cussed in  the  exidanatory  statement  ac- 
companying the  compromise  agreement. 
Although  the  House  committee  did  not 
agree  that  the  two  other  legislative 
changes  passed  by  the  Senate — one  re- 
quiring future  service  persons  to  serve 
a  minimum  of  180  days  on  active  duty 
before  gaining  eligibility  for  VA  outpa- 
tient dental  care  for  noncompensable. 
service-connected  conditions,  and  the 
other  reducing  the  time  period  following 
discharge  within  which  an  individual 
may  apply  for  such  care — are  necessary 
at  this  time.  The  House  committee  did 
agree  that  the  Issues  related  to  such  care 
deserve  further  attention  with  a  view 
toward  reducing  VA  expenditures  In  this 
area. 

One  particular  area  dlscussBd  In  the 
explanatory  statement  that  the  commit- 
tees believe  may  prove  meritorious  in  this 
regard  concerns  the  responsibility  of  the 
Department  of  Dtfense  to  conduct  com- 
prehensive end-of-servlce  dmtal  exams 
and  to  correct  any  dental  im)blems  Iden- 
tified through  such  exams.  If  DOD  were 
to  accept  and  become  ci^MiUe  of  fully 
discharging  this  responsibUlty.  the  ex- 
planatcny  statement  indicates  the  com- 
mittees' belief  that  it  might  then  be  ap- 
propriate to  remove  the  obligation  for 
the  VA  to  provide  postservlce  dental  care 
for  noncompensatde  conditions.  With 
reference  to  the  180-day  minimum  serv- 
ice requirement,  the  House  committee  in- 
dicated its  desire  to  consider  this  re- 
quirement in  a  broader  context  of  digl- 
bllity  for  veterans'  benefits  generally  for 
former  members  of  the  All-Volunteer 
Armed  Pynrces. 

NONFasscaiPTioN  Danes  and  susvubb 

Mr.  President,  the  explanatory  state- 
ment also  Includes  a  detailed  discussion 
on  the  subject  matter  of  the  third  ooet- 
savlngs  provision  passed  by  the  Senate — 
which  would  limit  the  VA's  furnishing 
of  nonprescription  drugs,  medidnee.  and 
supplies  In  connection  with  the  ou^iia- 
Uent  care  of  a  veteran  with  no  serviBe- 
connected  disability.  Although  the  House 
committee  opposed  any  statutory  prohi- 
bition, such  as  was  paned  by  the  Senate, 
on  the  furnishing  of  a  medicine,  drug, 
or  supply,  the  committees  recognlaed 
that  there  were  nonprescription  items 
that  could  be  subject  to  greater  admin- 
istrative limltaticms  in  the  Interest  of 
achieving  more  economical  operation  of 
VA  health-care  programs  aiul.  furthCT. 
that  the  Administrator  has  existing  au- 
thority under  present  section  601(6)  (A) 
(1)  of  tiUe  38  to  determine  whether  it 


is  "reasonable  or  necessary"  to  provide 
any  such  item  in  oannectton  with  non- 
servlce-connected  outpatient  care.  I  be- 
lieve that  this  statement  by  the  two 
committees  will  serve  as  a  message  to 
the  administration  that  the  Congress 
expects  action  from  within  the  agency 
to  limit,  by  effective  managonent.  un- 
necessary qiending  and  that  the  thrust 
of  the  administration's  Justiflcatlan  for 
its  rather  Ill-defined  statutory  proposal 
in  S.  741  could  be  effectuated  adminis- 
tratlvety. 

In  summary.  Mr.  President.  I  believe 
that  the  Senate's  action  in  adopting  the 
various  cost-savings  proposals  earUer 
this  year  is  weU  viiulicated  by  the  com- 
promise agreement.  Not  only  are  there 
specific  statutory  provisions  that  are  de- 
signed to  yield  savings,  but  there  is  now 
a  clear  statement  by  the  two  legislative 
committees  that  there  is  an  eiqtectatlon 
of  appropriate,  cost-effective,  adminis- 
trative action. 

ASBNT   OBANCK  STODT 

Mr.  President,  the  matter  of  the  pos- 
sible adverse  health  effects  of  exposure 
to  the  herbicide  Agent  Orange  is  of 
great  concern  to  Vietnam  veterans,  their 
families,  and  the  public.  Veterans  nAio 
served  in  Vietnam  have  voiced  com- 
plaints of  many  very  serious  problems — 
including  cancer,  birth  defects,  miscar- 
riages, and  nervousness — that  they  be- 
lieve are  caused  by  exposure  to  Agent 
Orange,  the  herbicide  that  was  used  for 
defoliation  in  IHetnam. 

As  chairman  of  the  Committee  on  Vet- 
erans' Affairs.  I  am  Intensdy  interested 
in  the  advene  health  effects  ci  exposure 
to  Agent  Orange,  more  specifically  to  dl- 
oxin— the  toxic  dement  in  that  herbi- 
cide, because  of  the  widesi»ead  use  of 
Agent  Orange  by  UA  military  fM^ces  in 
Vietnam  between  1965  and  1970.  I  have 
strongly  urged  the  Federal  Oovemment 
to  act  quickly  in  response  to  the  concerns 
of  these  veterans.  I  spoke  at  length  about 
this  subject  on  November  15  when  the 
Senate  acted  on  H  Jt.  2282.  the  veterans' 
con^tensation  measure. 

Mr.  President,  nearly  5.000  Vietnam 
veterans  have  presented  themselves  at 
VA  health-care  facilities  and  some  750 
have  filed  claims  for  disability  compen- 
sation for  what  they  believe  are  Agent 
Orange-related  health  problems.  So  far. 
the  VA  has  approved  only  2  of  the  750 
disability  comi>ensation  claims  It  lias  re- 
ceived over  the  polod  from  late  fall  1977. 
to  September  30.  1979.  and  both  have 
involved  a  skin  ctmditlon.  chloracne. 
about  which  the  VA  bdieves  thoe  is 
credible  evidooce  to  relate  it  to  dicndn 
exposure.  Resolution  of  the  rest  of  these 
disability  claims  has  been  hampered  tie- 
cause  of  the  lack  of  validated  scientific 
evidence  connecting  exposure  to  Agent 
Orange  with  other  specific  symptoms. 

Mr.  President,  some  Vietnam  veterans 
mftinta.in  that  the  Federal  Government 
Is  deliberately  hiding  the  truth  about 
Agent  Orange  by  refusing  to  address  re- 
qtonsildy  the  possibility  that  exposure  to 
it  may  cause  various  disabilities.  I  regret 
this  situation.  Mr.  President,  and  I  know 
our  Government  can  do  better  by  these 
veterans.  I  strong  bdleve  that  the  pos- 
sibility of  fyii'ting  harm  from  the  expo- 
sure of  our  tnxvs  In  Vietnam  to  Agent 


Orange  and  the  magnitude  o(  public  oon- 
cem  about  this  matter  require  the  Fed- 
eral aovemment  to  do  all  it  can.  with- 
out dday.  to  reassure  these  veterans  and 
their  fainiitea  that  their  conoems  are  be- 
ing addressed. 

Mr.  President,  on  two  occasloiis  this 
summer — during  consldfration.  on  /one 
18.  <rf  the  bill  before  us  today  and.  on 
August  3.  during  eonslrtrratteo  of  HJt. 
2282.  the  Veterans'  Disability  Oompen- 
sation  and  Survivor  Benefits  Amend- 
ments of  1979— the  Senate  passed  a  dl- 
oxin  study  provlslan.  irtiich  I  offered 
with  Senators  Javns,  Smrw.  Pncr. 
and  MoTHiHAii.  to  marn^wf^  HEW  to 
carry  out  a  comprdienstve  epklfmiolog- 
ical  study  of  all  Individuals  frirhirtlng 
'\netnam  veterans— exposed  to  dloiiln  In 
order  to  determine  the  adverse  long- 
term  health  effects  in  humans  of  such 
exposure.  That  provlslan  was  ddetod 
from  the  final  compromlae  on  the  Vet- 
erans' Disability  Compensation  and  Sur- 
vivor Benefits  Amendments  of  19T9,  vam 
Public  lAw  96-128,  because  the  HMiae 
Committee  on  Veterans'  Affairs  pre- 
ferred to  deal  with  the  study  pnirlsion 
in  the  context  ol  the  pending  bm.  BJEL 
3892. 

My  colleagues  will  note,  however,  that 
the  ccHnpromlse  agreement  on  ttie  bUl 
does  not  contain  the  Senate-pa  mud  pn>- 
visUm.  Instead,  the  compromise  agree- 
ment contains  a  provlslan — section  307 — 
requiring  the  Administrator  of  Veterans' 
Affairs  to  design  and  conduct — with  on- 
gcrtng  monitoring  by  the  cougrrsslnnal 
scientific  agency— an  epidemlaiogical 
study  of  veterans  who  were  expoeed  to 
Agent  Orange  in  ^etnam.  Mr.  President, 
this  is  not  the  mwisicHi  that  I  wanted 
or  that  I  believe  would  be  the  best  way 
to  proceed.  However.  I  believe  the  com- 
promise on  this  provision  represents  the 
very  best  one  possible  under  the  drcnm- 
stances.  given  the  very  strong  objection 
of  the  other  body  to  an  HEW  study  of 
the  veterans  part  of  this  probtam. 

Mr.  President,  the  House  Oommtttee 
on  Veterans'  Affairs  did  not  want  to 
mandate  HEW  to  develop  and  carry  out 
a  study  including  veterans.  The  very 
able  chairman  of  tlie  House  Veterans' 
Affairs  Committee's  Sobcommittee  on 
Medical  Facilities  and  Benefits  (Mr. 
SATmnxLo)  stressed  that  JurtsdIetlBn 
over  the  Department  of  HEW  resldeB  not 
with  the  Committee  <«  Veterans'  AflSira 
but  the  Committee  on  Interstate  and 
Foreign  Coniineroe  and  that  he  thus  UHt 
constrained— and  I  can  understand  bis 
concerns  in  this  regard— not  to  Invade 
the  Jurisdiction  of  that  other  oonunlt- 
tee.  MiHeover.  he  insisted  that  the  VA. 
by  virtue  of  its  mandate  to  provide  ben- 
efits and  services  for  veterans  and  their 
survtvors.  its  system  of  records  periate- 
Ing  to  veterans,  and  Its  eKtenstve  syBtam 
of  medical  facilities  was  the  most  ap- 
iMioi^ate  entity  to  conduct  a  study  on 
the  long-term  adverse  health  effects  on 
\^etnam  veterans  of  exposure  to  Agent 
Orange. 

Mr.  President,  on  November  16.  the 
Goieral  Accounting  Offloe  (OAO)  Issued 
a  report,  in  response  to  a  request  made 
by  the  SenaUv  from  Illinois  (Mr.  Pbwt) 
that,  contrary  to  Defense  Department 
statements  that  U.S.  ground  forces  gen- 
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errnOy  did  not  enter  tataM  grayed  with 
Agent  Orange  until  4  to  6  weeks  after  the 
sprajrlng  mUMkaM  occurred,  thoee  ground 
troops  were  often  In  the  Immediate  vicin- 
ity 'of  areas  sprayed  with  the  herbicide 
on  the  same  day  the  missions  occurred. 
Tills  OAO  report  raises  two  major  con- 
cens.  First,  that  XJM.  ground  troops 
actually  may  have  been  exposed  to  Agent 
Orange  and  its  high  toxic  contami- 
nant— dloxln.  second,  that  for  over  I'/t 
years  DOD  apparenUy  may  not  have 
leveled  with  Vietnam  veterans,  their 
families,  and  the  public  about  the  con- 
duct ot  the  herbicide  spraying  missions 
in  Vietnam,  the  so-called  ranch  hand 
project. 

Regrettably,  the  Impllcatlan  at  this 
time  is  that  DOD  has  not  been  forth- 
coming about  the  facts  of  thli  matter, 
and  I  have  expressed  these  concerns  to 
Defense  Secretary  Brown  and  urged  him 
to  make  his  response  to  the  OAO  report 
as  quickly  as  possible.  Clouding  this  issue 
further  Is  the  fact  that  DOD's  own  ranch 
hand  study  into  the  l(»ig-term  adverse 
health  effects  on  Vietnam  veterans  of  ex- 
posure to  Agent  Orange  has  been  chal- 
lenged In  terms  of  Its  sci«itlflc  validity 
and  objectivity.  Regarding  the  Veterans' 
Administration,  some  also  assert  that  be- 
cause It  has  Approved  Just  2  of  the  nearly 
750  disability  compensation  claims  based 
on  exposure  to  Agent  Orange,  it  is  not 
concerned  about  the  problem  of  exposure 
of  \netnam  veterans  of  this  highly  toxic 
contaminant.  I  have  '  communicated 
these  contentions  to  Secretary  Brown. 
VA  Administrator  Cleland,  and  HEW 
Secretary  Harris  and  requested  their  re- 
sponses. 

I  would  like  to  note.  Mr.  President, 
that  HEW.  in  particular  the  Center  for 
Disease  Control — CDC — in  Atlanta,  is 
presently  doing  some  very  fine  work  on 
a  study  with  respect  to  the  long-term  ad- 
verse health  effects  on  veterans  who  were 
exposed  to  low-level  radiation  during  the 
atmospheric  nuclear  weapons  test  called 
Smoky. 

CDC  has  already  made  substantial 
progress  on  the  Smoky  study,  and  I  very 
much  hope  that,  when  complete,  the  CDC 
study  will  be  a  great  value  to  the  VA  in 
adjudicating  veterans'  di^bility  claims 
based  on  radiation  exposure  at  nuclear 
tests.  Thus.  I  am  convinced — and  so  have 
pursued  the  provision  for  the  Agent 
Orange  study  as  passed  by  the  Senate 
this  summer— that.  In  terms  of  scientific 
validity,  objectivity,  and.  most  Impor- 
tant. responslveneBs  to  the  concerns  of 
^etnam  veterans,  their  families,  and  the 
public.  HEW  is  the  best  equipped  agency 
to  conduct  the  necessary  epldemiiMogical 
study  or  studies  on  the  l<mg-term  adverse 
health  effects  on  various  populations,  in- 
cluding veterans,  that  were  exiwsed  to 
various  dioslns. 

Mr.  President,  the  situation  I  have  out- 
lined above  bears  heavily  on  the  credi- 
bility of  the  Federal  Government  In  its 
dealings  with  individual  dtiaens.  I 
strongly  bdleve  that  it  is  incumbent 
upon  the  Federal  Government  to  move, 
without  ftather  delay,  on  a  study  of  the 
long-term  adverse  health  effects  on  vet- 
erans of  exposure  to  Agency  Orange  In  a 


manner  that  wiU  be  scientifically  valid, 
objective,  and  credible. 

Although  the  compromise  agreement 
does  not  include  the  provision  I  had 
wanted  and  thought  best,  it  is  my  view 
that  the  provision  now  before  us  will  ade- 
quately meet  these  criteria  when  coupled 
with  the  general  dloxin-exposure  study 
to  be  carried  out  by  HEW  pursuant  to 
the  original  bill— which  wlU  faU  within 
the  Jurisdiction  of  the  Committee  on 
Interstate  and  Foreign  Commerce  in  the 
other  body — I  will  be  submitting  imme- 
diately after  the  Senate  disposes  of  the 
pending  meastire.  I  consider  prompt 
congressional  action  to  enact  this  com- 
panion measure  part  and  parcel  of  the 
compromise  now  before  us  and  call  upon 
the  other  body  to  act  with  dispatch  in 
considering  It. 

Here  is  what  the  compromise  agree- 
ment in  H.R.  3892  would  do: 

First,  require  the  Administrator  of 
Veterans'  Affairs  to  design  a  protocol 
for  and  conduct  an  epidemiological  study 
to  determine  the  long-term  adverse 
health  effects  of  Agent  Orange  in  Viet- 
nam veterans  who  were  exposed  to  It. 

Second,  require  that  the  Director  of 
the  Congressional  Office  of  Technology 
Assessment — OTA — must  approve  the 
protocol  for  the  study  before  the  study 
can  be  initiated  and  must  monitor  the 
VA's  conduct  of  the  study  and  report 
to  the  appropriate  committees  of  the 
Congress  at  various  specified  times  re- 
garding the  design  of  the  protocol  and 
the  VA's  conduct  of  the  study  to  assure 
that  the  VA  study  is  moving  expediti- 
ously, validly,  and  objectively  accord- 
ing to  the  OTA-approved  protocol. 

Third,  require  the  President  to  as- 
swre — which  will  be  able  to  be  accom- 
plished through  the  Federal  interagency 
task  force  which,  as  I  indicated  in  my 
November  IS  floor  statement,  the  Presi- 
dent will  shortly  establish — that  the  de- 
sign and  conduct  of  the  VA  study  is 
fully  coordinated  with  other  Federal 
studies — past,  ongoing,  or  planned — 
throtigh  active  consultation  by  the  Ad- 
ministrator with  the  other  Federal  agen- 
cies ccmcemed  and.  further,  assure  that 
all  Federal  efforts  in  the  area  of  dloxin- 
exposure  research  are  fully  coordinated 
and  that  there  is  wide  and  ongoing  con- 
sultation among  all  the  agencies  involv- 
ed. 

Mr.  President,  imder  the  conditions 
in  the  compromise  agreement,  I  expect — 
and  fully  intend  to  do  my  utmost  to 
assure — that  the  VA  will  conduct  a  study 
that  is  scientifically  valid  and  objec- 
tive. The  explanatory  statement  that  ac- 
companies the  compromise  agreement 
makes  special  note  of  the  VA's  author- 
ity to  enter  contracts  for  any  necessary 
services  for  or  in  connection  with  any 
portion  of  this  study.  I  urge  the  VA  to 
make  full  use  of  this  authority,  if  neces- 
sary. I  believe  that,  utilizing  the  con- 
tract authority  and  the  vast  resources 
available  in  the  Department  of  Medicine 
and  Surgery,  the  VA  can  do  a  credita- 
ble and  credible  Job  to  make  meaningful 
contributions  to  current  scientlflc  knowl- 
edge about  the  long-term  effects  of  ex- 
posure to  dlox4n. 


Mr.  President,  I  call  upon  all  of  those 
concerned  about  this  very  serious  prob- 
lem to  give  the  VA  a  chance  to  do  the  Job.  ' 
I  am  confident  that  Max  Cleland  will 
do  his  very  best  to  see  that  it  is  done. 

I  therefore  urge  my  colleagues  to  give 
their  support  to  this  very  significant  and 
long-awaited  step  toward  finding  an- 
swers to  this  very  serious  problem. 

Mr.  President,  I  would  also  note  that 
section  502  of  Public  Law  9&-128,  the 
Compensation  Act  signed  into  law  on 
NovOTiber  28,  requires  the  Director  of  the 
National  Institute  of  Occupational 
Safety  and  Health— NIOSH— upon  the 
request  of  another  Federal  agency  and 
under  section  6103(m)(3)  of  the  Inter- 
nal Revenue  Code,  to  request  from  the 
Internal  Revenue  Service— IRS — cur- 
rent mailing-address  information  on 
persons  certified  as  possibly  having  been 
exposed  to  occupational  health  hazards 
diu-lng  military  service  and  to  supply 
that  information  to  the  requesting 
agency  for  medical  followup  and  bene- 
fits notification  purposes.  This  new  au- 
thority should  greatly  facilitate  the 
identification  and  location  of  the  indi- 
viduals who  may  have  been  exposed  to 
Agent  Orange.  I  urge  the  VA,  HEW,  and 
the  IRS  to  use  it  ftilly  and  promptly  in 
carrying  out  this  study  and  the  HEW 
study  I  am  about  to  discuss. 

&Ir.  President,  as  I  indicated  earlier, 
a  crucial  part  of  the  compromise  agree- 
ment with  respect  to  the  Agent  Orange 
study  provision  is  a  commitment  I  re- 
ceived from  the  chairman  of  the  House 
Veterans'  Affairs  Committee's  Subcom- 
mittee on  Medical  Faculties  and  Bene- 
fits who  also  serves  as  the  ranldng  ma- 
jority member  of  the  Subcommittee  on 
Health  and  the  Environment  of  the 
House  Committee  on  Interstate  and 
Foreign  Commerce  (Mr.  SArmmLo)  to 
move  ahead  with  separate  legislation  to 
mandate  the  Secretary  of  HEW  to  design 
and  conduct  an  epidemiological  study  on 
populations— including  chemical  work- 
ers, agricultural  workers.  Forest  Service 
workers,  and  others — who  were  exposed 
to  dioxins.  These  populations  need  to  be 
studied  in  order  to  assure  that  all  pos- 
sible steps  are  taken  to  find  the  answers 
to  the  many  questions  that  have  been 
raised  about  dioxin  exposure — both  in 
terms  of  Vietnam  veterans  and  the  gen- 
eral citizenry.  He  agreed  to  do  every- 
thing he  could  to  move  such  separate 
l^^ation  expeditiously  through  the 
House — although  not  necessarily  in  the 
exact  form  of  the  bill  that  I  plan  to  call 
up  immediately  following  consideration 
of  H  Jl.  3892. 

Mr.  President,  I  greatly  appreciate  this 
cooperation  from  the  distinguished  gen- 
tleman from  Virginia  &nd  look  forward 
to  working  very  closely  with  him  and  the 
Commerce  Subcommittee  chairman,  my 
very  close  friend  and  colleague  (Mr. 
WAXMAif)  and  my  close  associate  of  so 
many  years,  the  subcommittee  ranking 
minority  member  (Mr.  Cartbx). 

Finally,  Mr.  President,  regarding 
Agent  Orange,  I  want  to  note  that  a 
compendium  of  documents  relating  to 
FMeral  activities  on  the  Agent  Orange 
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issue  will  be  printed  In  an  appendix  to 
the  printed  hearing  record  for  the  pend- 
ing leglsUUon— HJl.  3892  and  8.  1039^ 
which  will  be  available  from  the  com- 
mittee early  next  jrear. 

coircLQKOir 

Mr.  President,  as  I  noted  earlier,  I  be- 
lieve that  this  compromise  represents  a 
fair  restdutlon  of  the  differences  between 
the  bills  as  passed  by  the  two  Houses  and 
vindicates  the  Senate's  position  on  many 
significant  points.  Thus,  I  recommend 
this  compromise  to  the  Senate  today. 

In  closing,  I  want  to  thank  again  the 
chairman  of  the  Subcommittee  on 
Medical  Facilities  and  Boieflts  on  the 
House  Committee  on  Veterans'  Affairs 
(Mr.  SATTzaniLD)  as  well  as  the  chair- 
man of  the  full  committee  (Mr.  RoanTS) 
and  the  ranking  minority  member  on  the 
full  committee  and  the  subcommittee 
(Mr.  HAJoaascHiODT)  for  their  coopera- 
tion in  fashioning  this  compromise 
agreement.  I  am  also  vny  grateful  to 
my  distinguished  colleague,  the  ranking 
minority  member  of  our  committee,  the 
Senator  from  Wyoming  (Mr.  SncpsoH) 
as  wdl  as  the  other  members  of  the 
committee  for  their  fine  work  on  this 
measure. 

In  addition,  I  would  like  to  recognize 
certain  of  the  members  of  the  House 
committee  staff  whose  expertise  and 
hard  work  helped  make  the  development 
of  this  measure  possible— Mack  Flem- 
ing, Jack  McDonell,  Ralph  Casteti,  and 
Paul  Mills — as  well  as  the  members  of 
our  committee  staff  who  participated  in 
this  effort^Bill  Brew,  Ed  Scott,  Mcrily 
Milligan,  Jon  Steinberg,  CHieryl  Bevers- 
dorf.  and  Harold  Carter.  They  were  ex- 
tremely ably  assisted  by  Janice  Orr,  Ter- 
ri  Morgan,  Becky  Walker,  Karen  Anne 
Smith,  Ann  Garman,  Jim  MacRae,  and 
Walter  Klingner.  I  am  also  very  grateful 
for  the  fine  work  of  our  legislative  coun- 
sels— Hugh  Evans  in  the  Senate  and  Bob 
Cover  in  the  House,  and  to  the  VA  for 
its  technical  assistance. 

Mr.  President,  I  urge  my  colleagues  to 
support  the  pending  amendment. 

EXPLANATOBT    STATKldlfT    OF    H.R.    3893,    TRX 

VrmANS   PaooAics    Extension   ams   1m- 
PKovKicENT  Act  or  1979 

TTTLC  X.  EXTENSION  AND  nCPEOTSlCmT  OT  OBI- 
TAIN     VCnOUNS'     ADMnnSTSATION     HXALTR 

PKooum 
state  veterans'  home  conatruction  grant  as- 
sistance program  and  increase  in  per  diem 
payments  to  State  homes 
Both  the  Senate  amendment  (In  section 
101)  and  the  Houae  bill  (In  section  3(a)) 
would  extend  the  authorizations  of  appro- 
priations for  the  VA's  program  of  Federal- 
State  matching  fimd  grants  to  States  for  the 
construction,  expansion,  remodeling  or  al- 
teration of  State  Teterana  homes  and  both 
would  authorize  the  appropriation  of  916 
million  anniuUly.  Under  the  Senate  amend- 
ment, this  grant  program  would  be  ex- 
tended through  fiscal  year  1962;  the  Bouse 
bin  would  extend  the  program  through  fis- 
cal year  1964.  The  Senate  amendment,  but 
not  the  House  bill,  also  would  amend  the 
present  limit  on  the  amount  any  one  State 
may  receive  In  any  one  fiscal  year — one- 
third  of  the  total  amount  appropriated  for 
the  grant  program  for  that  fiscal  year — ao 
as  to  allow  a  State  to  receive  not  more  than 
•3  million  or  one-third  of  the  amount  ap- 
propriated, whleberer  U  greater. 


On  the  length  of  the  extanaion.  the  Houae 
recedes  with  an  amendment  auttaorlcing  tbe 
appropriation  of  such  sums  aa  may  be  nec- 
eaaary  for  fiscal  years  1981  and  1983.  Tbe 
Senate  recedes  on  tlw  amendment  to  the 
limitation  on  the  amount  any  one  State  may 
receive. 

In  adopting  "such  auma"  autliorlsatloiM 
for  fiscal  yean  1961  and  1963.  the  Commit- 
tees streH  their  view  that  they  are  not  sug- 
geatlng  that  an  appropriation  of  leaa  than 
SIS  mllUon  Is  required  for  this  very  oost- 
effecttve  program:  indeed.  In  view  of  the 
bacUog  of  $33.3  million  In  apptovaUc  proj- 
ects. It  U  the  Cknumltteea'  view  that  at  least 
$16  mUUon  Is  reqtilred.  and  tbe  "such  sums" 
provision  la  Included  to  allow  the  Adminis- 
trator to  seek  appropriation  levels  In  exceaa 
of  $16  million. 

The  Senate  amendment  (In  section  103). 
but  not  the  House  bill,  would  provide  for 
a  16-percent  Increase  In  per  diem  payments 
to  State  veterans'  homes. 

The  House  recedes  with  an  amendment 
providing  that  the  Increase  in  per  diem  rates 
shall  take  effect  on  January  1.  1980,  but  for 
fiscal  year  1980  only  to  the  extent  and  for 
such  amount  as  is  specifically  provided  for 
In  an  appropriation  Act. 

With  respect  to  the  StaU  homes  programs 
under  subch^ter  V  of  chapter  17  and  sub- 
chapter in  of  chi^ter  81  of  title  38,  the 
Committees  are  not  In  agreement  with  the 
September  20,  1977,  opinion  of  the  General 
Counsel  of  the  Veterans'  Administration 
regarding  the  ellglbUlty  for  such  programs 
of  the  Commonwealth  of  Puerto  Bloo,  which 
in  tbe  Committee's  view.  Is  presently  ao 
eligible.  It  Is  tbe  Committees'  understand- 
ing that,  m  light  of  this  expression  of  con- 
gressional Intent,  the  General  Counsel  will 
Issue  an  opinion  confirming  the  eligibility 
of  Puerto  Blco. 

Exchange  of  medical  information  program 

Section  103:  Both  tbe  Senate  amendment 
(In  section  102)  and  the  Houae  bUl  (In  sec- 
tion 3(b) )  would  extend  the  authorizations 
of  appropriations  for  the  VA's  Exchange  of 
Medical  Information  (S3CI)  program — the 
Senate  amendment  through  fiscal  year  1983 
and  the  House  bill  through  fiscal  year 
1984 — and  both  would  authorize  the  appro- 
priation of  $4  mlUlon  annually.  The  Senate 
amendment,  but  not  the  House  bill,  would 
provide  clear  authority  for  tbe  Administra- 
tor to  enter  into  agreements  with  public  and 
non-profit  private  organizations  for  coopera- 
tive health-care  personnel  education  pro- 
grams within  the  geogr^hic  areas  served 
by  VA  health-care  personnel  faculties  lo- 
cated in  areas  remote  from  major  academic 
medical  centers. 
The  House  recedes. 
Assistance  to  health  manpower  training 

insUtutiont 
Section  103:  The  Houae  bm  (In  section 
3(d)),  but  not  the  Senate  amendment, 
would  make  permanent  the  annual  $60  mil- 
lion appropriation  authorization  for  the  VA 
program  of  grants  for  physician  and  other 
health-personnel  training  Institutions  under 
chapter  83,  (the  authorizations  of  H>pro- 
priations  for  which  expired  at  the  end  of 
fiscal  year  1979),  would  specify  a  termina- 
tion dau  of  December  31,  1979,  for  the  Ad- 
ministrator's authority  to  enter  Into  agree- 
ments under  subchapter  I  to  assist  In  the 
establishment  of  new  State  medical  schools, 
and  would  delete  the  requirement  that,  for 
grants  to  afllllated  medical  schools  and 
grants  for  the  training  of  non-physician 
health-care  personnel  to  be  approved,  such 
grants  must  result  In  the  expansion  of  the 
number  of  physicians  or  other  health-care 
personnel .  respectively,  being  trained  by  the 
grant  recipient. 

The    Senate    recedes    with    amendments 
limttjTig  the  extension  to  tlirae  yean  with 


annual  autborlzattons  ot  approprlattooa  at 
$16  mllUon.  $26  mUllon.  and  $M  mUUom  tar 
fiscal  yean  1960.  1981.  and  1963.  respectively, 
and  tennlnating  tbe  authority  for  new  sub- 
chapter I  grants  on  September  30.  1979. 
rather  than  December  31, 1979. 

Tbe  Bouse  blU's  provision  for  a  tennlna- 
tton  date  of  December  31,  1979.  for  the  Ad- 
ministrator's authority  to  enter  Into  agree- 
ments under  subchapter  I  ootresponded  with 
tbe  existing  calendar-year  basis  of  tbe  au- 
thorities to  enter  Into  agreemento  under  tbe 
chapter.  Since  the  proposed  extensloos  oT 
authorizations  ol  appropriations  are  on  a 
fiscal-year  basis  and  the  VA  haa  lndlcat»d 
that  It  has  no  plans  to  enter  Into  any  new 
agreements  under  subchapter  I  to  aaatat  in 
the  establishment  of  additional  State  mwllcal 
acboaiM,  the  eompromlae  agreement  provides 
a  September  SO,  1979,  tennlnatlcm  date  for 
this  subch^ter  I  authority. 

In  this  connection,  the  Ccnnmlttees  note 
that  it  is  their  intentton  that  tbto  expira- 
tion of  tbe  authority  to  enter  into  new  agree- 
ments not  be  considered  to  preclude  the  Ad- 
ministrator and  a  State  medical  sdiocri  de- 
veloped with  subchapter  I  asslstanoe  from 
subsequently  entering  into  one  or  more  sup- 
plemental agreements  amending  tbe  exist- 
ing agreement  and  that  existing  agreements 
may  be  amended  after  September  SO,  1979, 
for  any  of  the  same  kinds  of  purposes  that 
are  currently  permissible,  for  example,  for 
the  purpose  of  Increasing  VA  support  for 
construction — to  oSSet  the  effects  of  Inllatinn 
on  construction  costs  or  for  other  ^iproprt- 
ate  reasons — in  order  to  make  it  possible  for 
the  originally  intended  purpose  of  tbe 
agreement  to  be  fulfilled. 

TTTU  n.   MOOinCATXONS  OF  VRHbUfS  HBaLm 
CAKZ  AND  BZLATB)  BKNCRTS 

Benejlcisry  travel  reimbursement 
Section  301:  The  Senate  amendment  (In 
section  201 ) .  but  not  the  House  blU,  would 
limit  beneficiary  travel  reimbursement  (ex- 
cept for  travel  by  special  vehicles  such  as 
ambulance  or  air  ambulance)  for  persons 
other  than  veterans  or  persons  receiving  title 
38  ben^U  in  connection  wlUi  a  service- 
connected  disability  to  those  who  are  re- 
ceiving or  are  eligible  to  receive  pensl<»  (or 
who  meet  the  Income  standard  for  the  re- 
ceipt of  pension)  under  section  531  of  title 
38  and.  in  such  cases,  would  limit  reimburse- 
ment for  any  one  trip  to  or  from  a  VA  facility 
to  the  excess  over  $4  untU  the  veteran  bad 
absorbed  $100  of  unreimbursed  travel  ex- 
pense during  the  year. 

The  compromise  agreement  repeals  a  pro- 
vision in  existing  Uw  that  requires  a  pencn 
claiming  travel  reimbursement — except  for 
travel  with  respect  to  a  veteran  rcoelvliig  VA 
benefits  for  or  In  connection  with  a  servloe- 
connected  dlsabUlty— to  be  determined,  on 
the  basis  of  an  y""*'  declaration  and  cer- 
tification, to  be  unable  to  defray  the  cost  of 
such  travd  and  requires.  Instead,  that  the 
Administrator  prescribe  regulations  pursu- 
ant to  which  certain  individuals'  abilities  to 
defray  the  cost  of  travel  may  be  determined 
and  also  exempts  persons  who  meet  the  ap- 
pUeable  Income  standards  for  pension  ^- 
glbmty  under  seetton  631  from  any  audi  de- 
termlnatlon  requirement.  Tbe  oomprocnlse 
agreement  also  Incorporates  the  Adminis- 
tration's proposal  from  the  Senate  amend- 
ment to  expand— from  "veterans"  to  "per- 
sons"—the  category  of  benefidartee  eligible 
for  travel  reimbursement  without  demon- 
strating inability  to  defray  the  cosU  of 
travel. 

By  eliminating  the  requirement  of  de- 
terminations of  Inabmty  to  defray  such  costs 
on  the  basis  of  "annual"  declarations  and 
requiring  the  Administrator  to  develop  a 
regulatory  scheme  for  evaluating  the  abO- 
Ity  of  needy,  non-service-connected  vetOTsna 
to  defray  the  cost  of  travel  to  VA  tacUltlas. 
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UM  OoouBlttMa  tDtmoA  that  tb*  VA  ttghtui 
eontroia  over  tb*  adinlnlstntloii  at  aueb 
nop  —I  tlc«  coniwctwl  buMfldaiy  tniTtf  i«- 
imbaiwBwnt.  TIm  aOket  of  Um  diuifli  from 
■'^•taraiM'*  to  "pwaons"  would  bo  to  In- 
eluda  bonoflcUrlw  corfln  dopondonta  and 
rarrlTan  at  eortaln  Mrrloa-ooimoetad  dla- 
ablad  vataiana— «U(lbla  for  wtucatlon  and 
timtiUnc  banallta  undar  rhaptar  S8.  aa  wall 
aa  ovtaln  booaabold  mamlwra  of  o«rtaln  vat- 


iTlnc  ehaptar  17  baaltli  eaio. 
ata  nn 


TIM  Banata  fem  (in  McUon  101(b)).  but 
not  tba  HMna  amandmant.  would  maka  taeh- 
nlcal  amandmanta  to  varloua  aubaactlona  of 
cbaptar  17  to  aabaUtuta  a  standard  pbraaa. 
"travtf  and  Ineldantal  eKpanaM".  for  Tartoua 
fbrma  of  refarancaa  to  banefldary  traral 
banaflti. 

^  Tlia  Bouaa  raoadas  with  tachnlcal  amand- 
manta. 

Mmtrgtmcf  eomtrmet  lUMfrttai  cora 

Saettonaoa:  Tha  Htouaa  bUl  (In  aactlon  1), 
but  not  tha  Sonata  amandmant.  would  ax- 
pand  tha  currant  law  pnrrtaton  for  hoapltal 
cara  or  madlcal  aai»lca»  for  a  non-aenrlca- 
oonnaetad  dlaabUlty  of  a  Tataran  raoatvlng 
VA  hoapltal  cara  (or  iMMpltal  cara  at  a  non- 
VA  FBdaral  govarnmant  facility  with  which 
tha  VA  haa  contracted)  whan  tha  VA  (or 
such  other  Padaral  goramment)  facility  la 
unahla  to  prorlda  the  cara  required,  by  au- 
thorfalnf  contract  care  or  aerrlcaa  for  a  non- 
aarrlca-conneeted  dlaabUlty  whenever  In  the 
opinion  of  a  VA-employed  physician  such 
emeigency  azlsta — ragardlass  of  whether  the 
veteran  la  racalTlnc  VA  hospital  cara. 

The  Senate  recedes  with  amendmenta 
making  technical  changea  and  apedfylng 
that  the  furnishing  of  contract  care  and 
treatment  la  to  continue  only  until  the 
emergency  no  longer  exists  and  the  veteran 
can  be  aafely  transferred  to  a  VA  (or  other 
FMeral)  facility. 

The  Committees  Intend  that  this  pron- 
alon  be  atrlcUy  conatrued  ao  aa  to  avoid  auy 
poaatblllty  of  Ita  misuae  to  pay  for  contract 
care  In  community  facUltlea  In  altuAtlona 
that  are  not  truly  of  an  emergency  nattue 
or  for  such  care  for  a  period  of  time  longer 
than  nroeaary  to  atablllae  the  emergency 
condition  suffldently  to  allow  the  veteran 
to  be  transferred  In  aafety  to  a  VA  (or  other 
Federal)  facUlty. 

Ctiiropractie  lenHce* 

The  Senate  amendment  (In  aectlon  209). 
but  not  the  House  bill,  would  provide  for 
'.  the  retmbuzaement  (or  direct  payment)  of 
reasonable  charges  for  chiropractic  Mrvlces. 
not  otherwise  covered  by  available  health 
Insurance  or  other  relmbunement.  fur- 
nished (prior  to  September  30.  1963)  to  cer- 
tain vetarana  with  neuramueculoskeletal 
condltlona  of  the  spine:  and  would  limit  tha 
amcnmt  payable  for  such  aervlcea  furnished 
an  Individual  veteran  to  «300  per  year  and 
total  VA  expendlturea  for  chiropractic  aerv- 
lcea to  $4  mUUon  In  any  fiscal  year. 

The  Senate  recedea. 

It  la  the  undatstandlag  of  both  Conunlt- 
test  that  the  VA  genaraUy  haa  authority, 
which  It  has  to  date  choaen  not  to  use.  to 
provide  chiropractic  aervloee  directly, 
through  ehlrapraetora  whom  It  may  en4>loy. 
sa  part  of  hospital  care  aa  defined  In  section 
OOl(ft)  (A)  (1)  of  title  as  and  medical  servloas 
aa  daOnad  In  aactlon  601(6),  to  any  veteran 
eligible  to  raoelva  auch  care  or  eervlcea  who 
la  In  need  of  ehlropraetlc  aervloee.  and  to 
provide  such  ehln^;>raetlo  aervloes  on  a 
coDtnet  baala  under  the  gnieral  criteria  pre- 
eerlbed  In  aeettom  601(4)  (C)  for  the  provl- 
alon  of  care  and  treatment  on  a  contract 
baala.  Although  the  Houee  Committee  Is  op- 
poaad  to  the  provision  In  the  Senate  amend- 
ment allowing  the  veteran  to  obtain  chiro- 
practic eervloee  at  VA  expense  without  any 
advance  VA  approval  or  authorlaaUon  of 
tha  aarvloea.  both  Committees  dlsai^ae  with 
tha  VA"*  poattlon  that  It  should  refuae  to 


provide  ehlrapraetlc  aervlcsa  to  vetarana  In 
every  caaa  and  baileva  that  chlropraettc 
servlees  for  the  traaUnent  of  muaculoakaletal 
«»«irv^iti«r««  of  the  aplne  may  be  beneficial  and 
iiaiaasaij  In  aame  eaaaa  Tberatore.  the  Oom- 
mlttaea  urge  tha  ▼A'a  Department  of  Medi- 
cine and  Surgery  to  raevaluaU  Ita  poaltlon 
and  to  uae  Ita  existing  authorltlee  to  pro- 
vide, at  least  on  a  pilot  baala.  chlropraettc 
aervloee  In  appropriate  caaae  aa  part  of  tha 
hospital  cara  or  medical  aarvloea  fumtahed 
to  vetarana. 

Owtpatlewt  tUgWUtf  /or  dental  beiM/lta  far 
eertmin  $ervlC9-€onneeted  aoneompcnsablc 

CONdlMOlU 

The  Senate  amendment  (In  aectlon  203), 
but  not  the  Houae  bill,  would  limit  the 
fumlahlng  of  outpatient  dental  eerrloea. 
dental  treatment,  and  related  dental  ap- 
pllanoaa  to  a  veteran  with  a  aarvloe-oonnect- 
ed.  nonoompenaaUe  (aero-rated)  dental  con- 
dition or  disability  to  only  thoae  veterans 
who  have  aerved  on  active  duty  for  a  period 
of  at  laaat  ISO  daya  and  made  application  for 
such  trsatmsnt  within  «  months  after  dis- 
charge and  as  to  whom  the  Department  of 
Defense  has  not  certified.  In  writing,  that 
the  veteran  was  provided,  during  the  90 
daya  Immediately  prior  to  such  vateran'a 
dlacharge.  a  complete  dental  examination 
(including  x-raya)  and  all  approprtete 
dental  asiikiis  and  treatment  indicated  by 

guch  tT**"*"***"" 

The  Senate  recedea. 

Tba  Houae  Oommlttee  was  not  convinced 
that  there  was  suflldent  evidence  to  Indicate 
that  the  one-year  period  following  discharge 
or  release  for  making  appUcatlon  for  care  for 
a  service-connected,  nonoompensable  dental 
oondlUon  or  dlaabUlty  Is  aicaaatve.  Thus,  the 
provision  proposed  In  the  Senate  amendment 
to  reduce  that  period  to  sU  months  was 
deleted  from  the  compromise  agreement. 

With  respect  to  the  propoeed  160-day 
mlnlmum-aervlce  re«tulrement.  the  Houae 
Oommlttee  recognised  that  the  proposal  may 
have  aome  merit  as  a  reaaonable  precondition 
to  eUglbUlty  for  the  dental-care  benefit  con- 
cerned, but  took  the  poaltlon  that,  rather 
than  iwpnt  such  a  twinimnm  servloe  re- 
quirement on  a  piecemeal  basis  with  leapaot 
to  one  particular  benefit.  It  would  be  prefer- 
able to  consider  such  a  requirement  on  a 
broader  scale  after  a  comprehensive  review 
U  made  ot  the  minimum  eervlce  require- 
ments for  veterans'  benefite  generaUy  for 
former  membera  of  the  aU-voluntaer  Armed 
Forcee.  In  thU  ocninectlon,  the  Commlttaee 
note  that  neither  has  yet  had  the  oppor- 
tunity to  evaluaU  fuUy  the  Impllratlnna  of 
varloiM  bUlB  genaraUy  dealing  with  tbeee 
Issues. 

The  Committees  are  In  agreement  that  the 
dental  aarvloea  concerned  ahould  more  prop- 
erly be  the  primary  reeponslblUty  of  the  De- 
partment of  Defenae  to  be  fumlahed  during 
the  Individual's  period  of  active-duty  serv- 
ice. However,  the  Houae  Committee  believes 
that.  In  Ught  of  the  Department's  currant 
InabUlty  to  furnish  such  servloee  to  the  ma- 
jority of  servloe  persoDnal  and  ita  ^iparent 
lack  of  Intention  to  do  so  In  the  fcreeeeable 
future.  It  would  be  premature  to  enact  the 
provision  that  would  make  Ineligible  for  tha 
VA  aervlcea  concerned  an  Individual  to  whom 
the  Department  had  certified  that  It  had 
provided  a  complete  dental  examination  and 
all  Indicated  treatment  within  the  last  90 
days  prior  to  the  Individual's  discharge  or 
releass. 

The  Oommlttaas  strongly  urge  tba  Ad- 
ministration to  Include  In  the  Dafansa  De- 
partment's budget  for  fiscal  year  1961  and 
aubeequent  yean  provision  for  suflldent  staff 
and  funds  to  maet  the  dental  care  needs  of 
acttve-duty  personnel— at  least  to  the  extent 
of  providing,  as  part  of  end-of-tour  or  separa- 
tion physical  examinations,  adequate  exam- 
inations (with  x-rays)  and  treatment  for 
ooodltlooa  dateetod  aa  a  result  tbsraof .  If  ttala 


ware  aoeompUsbed  in  a  way  deemed  adequate 
by  the  Oommlttasa.  they  would  racwisUtsi^ 
as  the  VA  has  urged— the  need  for  continu- 
ing thU  poat-aervlce  VA  dental  care  banaflt. 
Section  aos:  The  Senate  amendment  (In 
aectlon  308).  but  not  the  Houee  bUl,  would 
laqulia  the  VA.  before  an  individual  vataran 
could  receive  dental  care  on  a  ocntract  baala 
coating  over  tBOO  In  any  twelve-month  pe- 
riod, to  conduct  an  examination  to  deter- 
mine If  the  fumlahlng  of  such  services  is 
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The  House  recedes  with  an  amendment 
permitting  the  examination  to  be  made  by  a 
dentiat  under  contract  to  the  VA  where  no 
VA  dentut  U  avaUable  to  do  so  (such  as  Is 
the  case  with  reepect  to  contracting  for  a 
physician  examination  under  present  ssc- 
Uoos  601(4)  (C)(U)  and  620(d)  of  tlUe  36 
Mid  physician  and  psychological  examina- 
tions In  present  section  612A(b)(l)).  and 
clarifying  that  the  6500-llmlteUon  appUes 
to  the  coat  of  the  care  provided  In  any 
twelve-month  period — not  to  expendlturee 
within  such  period. 
Nonprcjcrtptton  tfruy*.  metiettiei,  and 

ntppUet 
The  Senate  amendment  (In  section  904), 
but  not  the  House  blU.  would  Umlt  the 
furnishing  of  nonpi  escrlptlon  drugs,  medl- 
clnaa.  and  medical  suppUss  In  connection 
with  non-service-connected  outpaUent  care 
generaUy  to  thoae  veterans  with  a  service- 
connected  disablUty.  regardless  of  whether 
or  not  the  condition  for  which  the  veteran 
la  receiving  care  Is  aervlce-connected.  and 
to  thoae  veterans  who  are  receiving  or  are 
eligible  to  racelve  pension  (or  who  meet  the 
income  atandard  for  receipt  of  pension)  un- 
der aecUon  621  of  UUe  36:  and  would  re- 
quire the  AdmlnUtrator  to  promulgate  reg- 
ulaUona  authorlalng  the  fumlahlng  of  non- 
preacrlpUon  drugs,  medlclnea.  and  auppUea 
aa  part  of  non-service-connected  outpatient 
care  In  order  to  avoid  aubatanUal  hardahlp 
that  would  result  fwMn  the  extraordUiary 
coat  to  the  veteran  of  obtaining  such  prod- 
ucte  commercially. 
The  Senate  recedea. 

Although  the  House  Committee  U  oppoeed 
to  any  sUtutory  prohibition  on  the  fumlsh- 
ina  of  a  medicine,  drug,  or  supply  that  a 
VA  physician  orders,  both  Conunlttees  note 
that  the  Administrator  has  conaldarable  dla- 
cretlon  under  preeent  ssctlon  601(6)  (A)(1) 
of  title  38  to  determine  whether  it  Is  "rea- 
sonable or  necessary"  to  provide  any  such 
Item  and  to  assure  that  such  Items  are  pro- 
Tided  In  reasonable,  minlmtun  quanUUee. 

In  this  connection,  however,  the  Commit- 
tees do  not  believe  that  any  medicine,  drug, 
or  supply  that  a  physlelan  or  dentist  •Wfo- 
prtately  orders  for  use  in  connection  wlUi 
the  treatment  of  a  service-connected  «»«"- 
tlon  or  dlaabUlty  or  any  dlsablUtyof  a 
veteran  with  a  60-percent  or  more  aeirvlce- 
connected  raUng  may  leaaonably  be  deter- 
mined not  to  be  either  reaaonable  or  nec- 
esaary  to  be  provided.  With  thU  caveat,  the 
Commltteea  believe  that  the  VA  prceenUy 
haa  ample  eUtutory  authority  to  place  ad- 
ministrative llmltetlons  on  the  provision  of 
non-preecrlptlon  itema  (auch  aa  aaplrlna. 
llnlmente.  dressings,  and  cough  syrups)  and 
that,  in  the  Interest  of  more  economical  op- 
eraUon  of  VA  health-care  programs,  the 
Department  of  Medicine  and  Surgery  should 
eatebllsh  system-wide  guldeUnee  aimed  at 
providing  reasonable  llmltetlons  on  the  ex- 
tent of  the  provision  of  such  Items. 
Htalth  benefit*  for  veterana  o/  Mexican 

border  period  and  World  War  I 
Section  204(a)(1):  Both  the  Senate 
amendment  (in  section  206)  and  the  Hoims 
bUl  (in  aectlon  3)  include  provisions  to  ad- 
dress the  non-servlce-oonnected.  outpatlant 
medical  needs  of  veterana  of  World  War  I. 
Under  the  House  blU.  such  veterans  would 
have  been  made  eUglble  to  receive  outpaurat 
and  contract  care  for  non-servlce-conneetad 


dIsabUltles  on  tha  aame  baala  as  such  cara 
Is  authorlaed  for  servlce-oonnectad  dlsabUl- 
tlsa.  but  with  an  annual  statutory  limit  of 
$26  mUUon  on  expendlturea  for  the  care 
provided  on  the  basis  of  the  new  dlglbUlty. 
The  Senate  amendment  would  have  eeteb- 
Uahed  the  category  of  non-service-connected 
World  War  I  veterana  aa  a  new,  fifth  prtotlty 
for  VA  outpatient  care. 

The  compromlae  agreement  authorlaes  VA 
outpatient  care  for  veterans  of  World  War  I. 
aa  weU  as  for  veterans  of  the  Mexican  border 
period,  on  the  same  basis  sa  Is  available  undar 
preeent  section  613(g)  of  title  36  for  house- 
bound veterans  or  veterans  In  need  of  aid  and 
attendance. 

Under  this  provision,  which  wUl  become 
effective  on  January  1.  1060.  a  veteran  of 
either  of  theee  two  periods  of  war  would 
have  fuU  ellglblUty  for  outpatient  care  for 
a  non-service-connected  disability  in  VA  fa- 
culties and  would  be  eligible  for  contract 
out-patient  care  when  the  general  conditions 
for  the  provision  of  contract  care  under  sec- 
tion 601  are  satisfied— that  VA  faclUUea  (or 
other  Federal  f  acUlUes  with  which  the  Ad- 
ministrator contracte)  are  in  capable  oi  pro- 
viding care  economically  because  of  geo- 
graphical InacceaalbUlty  or  are  unable  to  pro- 
vide the  required  care — and  It  Is  determined, 
on  the  basia  of  a  physical  examination,  that 
the  medical  condition  of  the  veteran  pre- 
cludee  appropriate  treatment  in  a  VA  (or 
other  Federal)  faclUty. 

Home  health  servtcet  for  veterans  teho  are 
housebound  or  in  need  of  regular  aid  and 
attendance 

Section  304(a)(3):  The  Senate  amend- 
ment (in  section  206).  but  not  the  House 
bill,  woiUd  authorise  the  VA  to  furnish  home 
health  service  (with  a  9600  limit)  to  house- 
bound veterans  or  veterans  In  need  of  aid 
and  attendance. 

The  Rouse  recedes. 
Amendmentt  to  CHAMPVA  proffratn 

Section  305:  The  Senate  amendment  (in 
section  306).  but  not  the  House  biU.'  would 
make  consistent  the  medical  care  benefite 
for  surviving  spouses  and  chUdren  provided 
under  the  VA's  CHAMPVA  program  and  the 
Department  of  Defense's  CHAMPU8  pro- 
gram. Under  present  law.  an  eligible  surviv- 
ing spouse  of  a  deceaaed  veteran  who  re- 
marriea  and  whose  subsequent  marriage  Is 
terminated  regains  general  title  38  benefit 
ellglblUty  including  CHAMPVA  eUglbUlty. 
However,  an  eligible  surviving  spouse  of  a 
pMBon  who  dies  on  active  duty  doee  not 
regain  CHAMPX7S  ellglblUty  even  though  he 
or  she  remarries  and  the  remarrlge  Is  tennl- 
nated.  The  Senate  amendment  would  re- 
move this  anomoly  by  making  the  surviving 
spouse  In  the  latter  case  eligible  for 
CHAMPVA  benefite. 

A  slmUar  anomoly  exlste  in  the  eaae  of 
ellglblUty  for  an  eUgible  chttd  pursuing  full- 
time  studies.  A  CHAMFUS-eUglble  chUd  re- 
tains ellgibUlty  for  such  benefite  if  he  or 
she  incurs  a  physical  or  mental  breakdown 
that  causes  a  break  in  the  studies,  whereas 
a  CHAMPVA-eUglble  Child  loeee  ellglblUty 
If  there  la  a  break  In  the  courae  of  atudlea. 
The  Senate  amendment  would  naxtn  thU 
dlapartty  by  providing  that  a  CHAMPVA- 
ellgible  child  would  retain  hU  or  her  eilgl- 
blUty  on  the  same  terms  as  a  CHAMPUB- 
ellRlble  child. 

The  House  recedes  with  amandmento  mak- 
ing technical  changee  and  providing  that 
these  new  ellglbUlttes  for  medical  care  bene- 
fite shaU  take  effect  on  January  1.  1960,  but, 
for  fiscal  year  1080,  only  to  the  extent  and 
for  such  amount  aa  U  spedflcaUy  provided 
for  In  an  approprlatlona  act. 
TrrLS  m.  vxrxBAira'  aominaTaATioir  wm^m 

FaaSOKKXI.  AMClfDMKirrS  AND  MTfgi.ijM^i^pvn 

paovmows 

MaMeal  peraoiiiiel  tUfing  leveb 
Section  301 :  Both  the  Senate  amendment 
(In  section  207)  and  the  Bouaa  bUI  (In  aec- 


tlon 4)  ~*"tff*"  provisions  related  to  staffing 
levels  for  tba  VA  health-can  system.  Under 
tha  Senate  amandmant.  before  the  ooat- 
savlng  provlstoos  Included  in  the  Senate 
amendment,  could  take  and  remain  In  af- 
fect, the  Dtreetor  of  the  Ofllce  of  Manage- 
ment and  Budget  (OMB)  would  be  required 
to  have  provided  the  VA  with  tha  health- 
care ataflbig  levels  for  which  Cwigrssslonsl 
approprtaUona  were  made.  Provlalona  wata 
also  Included  for  the  Comptrallar  Oenaral  to 
evaluate  OMB'B  action  In  allocating  the  oeU- 
Ing  and  to  advise  the  Congraas  wbattasr  tba 
appropriate  panonnal  celllnge  were  provided. 
The  House  blU  would  have  mandated  not 
leea  than  101.613  FTB  medlcml  cafe  and  m- 
saarch  personnel  fOr  fiscal  year  1960.  subject 
to  the  avaUablUty  ot  approprlatlona.  and 
would  have  mandated  that  personnel  for  any 
new  VA  health-care  faculty  or  program 
would  be  in  addition  to  this  level. 

The  compromlae  agreement  requlrea  the 
Director  of  OMB  to  provide  to  the  VA  tba 
personnel  celling  for  VA  health-care  ataflbog 
for  which  ^iproprlatlons  are  made,  but  doea 
not  tie  thla  requirement  to  any  other  VA 
program  or  authority  or  fixed  oelllng.  The 
compromise  sgreement  also  sete  forth  spe- 
cific time  frames.  lTyl'"1«'^g  spedflc  deadlines 
with  respect  to  approprlatlona  action  for 
fiscal  year  1960.  within  which  OMB  must 
certify  to  the  Congreaa  that  the  funded  per- 
sonnel ceilings  have  been  provldad  to  the 
VA  and  the  Comptroller  Oencral  must  advlae 
the  Cmigress  on  OMB's  compliance  with  the 
law. 

The  Committees  beUeve  that  it  is  eaaen- 
tlal  that,  when  the  Congreaa  approprlatea 
funds  spedficaUy  designed  for  VA  per- 
sonnel levels,  OMB  not  thwart  the  wUl  of 
Congress  by  requiring  the  VA  to  use  the 
funds  so  appropriated  for  other  puipoeee 
(as  occurred  in  fiscsl  year  1B7B  when  funds 
appropriated  for  additional  personnel  were 
diverted,  at  OMBis  direction,  to  cover  in 
part  the  VA's  coat  of  the  Federal  govern- 
ment pay  raise) . 

The  term  "for  which  i4)pr«qirlations  have 
been  made  for  ...  (a  particularl  fiscal 
year"  in  subparagraph  (D)  of  new  para- 
graph (4)  of  eeetion  SOlO(a).  as  used  with 
reject  to  an  appropriation  Act.  means  the 
aiq>ropriatlons  amount  that  Is  Identified  un- 
equivocally In  the  leglslatlva  history  of  such 
Act  (Including  the  President's  budget  sub- 
missions for  the  i^jpropriatlons  account  in- 
volved) as  Intended  to  support  a  specified 
employment  level. 
(Qualification*  of  certain  health  pmfetslonal* 

employed,  in  Department  of  Medicine  and 

Surgery 

Section  302:  The  Senate  amendment  (In 
section  301).  but  not  the  House  blU.  would 
require  that  VA  psychologisto  be  Ucensed  or 
certified  by  a  State  but  would  aUow  the  VA 
a  waiver  authority  not  to  exceed  two  yean 
for  any  psychologist  and  would  exempt 
psychologlste  enqtloyed  by  the  VA  as  of  May 
1,  1979:  and  would  require  VA  podiatrists 
and  optometrlste  to  be  VB.  cltlaens. 

Tlie  House  recedes  with  an  amendment  to 
change  the  exemption  date  to  December  31. 
1970. 

Reduction  of  probationary  period  for  certain 
heatth  profeationaU  employed  in  Depart- 
ment of  Medicine  and  Surgery 

Section  303:  The  Seiukte  amendment  (In 
section  302).  but  not  the  House  blU,  would 
reduce  the  probationary  period  of  VA  title 
38  medical  employees  from  3  yean  to  3  yean. 

The  House  recedee. 
Sharing  agreement*  for  (peelaHsed  medical 
remmreet 

Section  304:  The  Senate  amendment  (in 
section  303) .  but  not  the  HOuee  blU.  would 
eiqtand  the  authority  of  the  VA  to  enter  Into 
sharing  agraemente  to  Induda  sharing  be- 
tween VA  boapltals  and  blood  banks,  organ 
banks,  and  ■<tnii»  institutions. 


Tba  HOuae  laesdaa  bat.  In  ao  i 
the  conoam  that  tba  VA  must  be  Jnttdana  la 
enterliv  loto  f*fr**^  agrasnante  with  tn- 
stttutlona  audi  aa  bio 

to  assnrs  that  tba 
It  raodvea  appropriate  bsnsOt  tram  ( 
arrangsmante  and  to  avoid    ' 
lar  to  that  axpsrlsnced  In  1616  by  tbe  1 
City  VA  Medical  Center  wbare  tba  VA 
ptrt  to  great  expenae  to 
ment  at  a  pctvate  organ  bank  wttb  no  ap- 
parent benefit  to  the  Federal  covaramsa ' 
appropriated  fnnda  were  tbna  maan 
support  a  private  antciprlae. 

Special  medical  advisory  group 

Section  806:  Tbe 
Indudea  a  provision  wbldi  amends  tba  i 
utory  autborl^  at  tba  ~ 
vlaory  Qroap  (E 
to  aectlon  4113  of  tttia  88)  to  require  Uie  In- 
duslon  on  such  group  at  a  disabled  vateran 
(Intended  to  be  a  acrvloe-cannaetod  veteran) 
«.»wi  to  mandate  as  part  at  tbe  oontlnnlng 
dutlea  of  SMAO  tbe  snbmissian  to  the  Ad- 
ministrator and  tbe  Congreaa  at 
report  on  It*  aeUvtUaa. 
reehaieal 


Section  806:  Tbe  oompramlae  _ 
includes  a  tedininal  amendment  to  tba  Vaa- 
erana'  PtealtUlty  Oompanaatlan  and  Bor- 
vlvon'  Banafita  Amcndmante  at  1679  (Pub- 
Uc  Law  96-138)  to  correct  a  dertcal  anror  In 
an  effective  date  provision. 

Agent  Orange  study 
Section  807:  The  Senate  amaiMlmwwt  (in 
section  804).  but  not  tba  Boose  bm.  would 
mandate  the  Secretary  of  Health,  ■ttocatton. 
and  Welfare,  in  consultation  with  other  fM- 
eral  dqtartmente  and  agendea.  to  conduct  a 
scientific,  epidemiological  atndy  at  various 
populationa.  twrfmniig  indlvlduala  wbo 
served  in  the  Aimed  Forces  In  Vietnam,  to 
deteimlne  If  there  may  be  long-term  baaltb 
effeete  In  humane  from  expuaure  to  tbe  daas 
of  rtMfwn.^«  known  as  "the  dloxlns"  Indni- 
ing  exposure  to  the  herbldde  known  aa 
"Agent  Orange." 

The  House  recedes  with  an  amendment  di- 
recting that  tbe  study  be  restricted  to  indi- 
viduals wbo  served  in  the  Armed  Forces  of 
the  United  States  during  the  Vietnam  con- 
flict and  that  the  study  be  designed  and  con- 
ducted by  the  Administrator  of  Veterana'  Af - 
fain  pursuant  to  a  protocol  approved  by  the 
Director  of  the  OAoe  of  Technology  Assess- 
ment, who  to  also  aaslgned  responslblUty  for 
monitoring  the  VA's  compliance  with  the 
protocol  and  reporting  to  the  Congrees  at 
spedfled  intervals  on  the  execution  of  hto 
responslbUltles.  The  study  provision  also  dl- 
recte  the  President  to  assure  that  tbe  VA 
study  to  fully  coordinated  with  other  Federal 
studies  (past,  on-going,  or  planned)  and  that 
aU  Inderal  efforta  in  the  area  of  dioxln  re- 
search be  fuUy  coordinated;  and  authortaes 
the  appropriation  of  such  sums  as  may  be 
necessary  for  the  conduct  af  the  mandated 
study. 

Tbe  Commltteee  made  theee  changes  in  ttie 
study  provision  because  of  the  VA^  reaponal- 
bUlty  for  veterana'  programs,  access  to  the 
records  of  the  veteran  population,  and  exten- 
sive system  of  medical  fadUtlea.  In  addition, 
the  Committees  note  their  view  tbat  the  VA. 
by  virtue  of  Ita  traditional  mandate  to  pro- 
vide services  and  benefite  for  veterana  and 
their  survivon  U  the  Federal  agency  most 
lUcely  to  carry  out  the  needed  etudy  wltt  tbe 
requisite  sympathy  and  understanding  for 
tbe  individuals  concerned.  Tbe  Oommltteas 
also  note  that  the  VA  has  authority,  pur- 
suant to  section  213  of  title  88.  to  enter  Into 
contracte  with  private  or  public  agencies  or 
persons  for  any  necessary  services  for  or  In 
connection  with  any  portion  of  tbe  mandated 
studv.  With  refereitce  to  the  subsection  pro- 
vidlnfc  an  authorlaaUon  of  appropriations 
"for  the  conduct  of  tbe  study",  the  Commit- 
tees note  that  it  to  their  intention  that  thto 
provision  rdate  spedflcaUy  to  the  actual  con- 
duct <a  the  study,  not  to  the  design  of  the 


34992 


CONGRESSIONAL  RECXDRD— SENATE 


December  6,  1979 


protocol.  It  la  the  opinion  of  tb«  Commltteea 
tbat  tbe  VA  has  the  existing  resources  with- 
in the  funds  previously  Appropriated  by  Con- 
gresa  for  VA  health-care  research  activities 
for  the  current  fiscal  year  to  fund  tbe  design 
of  the  protocol  and  that,  therefore,  activities 
to  prepare  the  protocol  should  begin  Inunedl- 
ately  following  enactment  of  the  Act  with 
no  delay  to  seek  an  appropriation  for  such 
purpoM. 

Tbe  Commltteea  also  stress  the  Importance 
of  tbe  provision  directing  tbe  President  to 
assure  (preferably  through  an  Interagency 
task  force)  that  tbe  mandated  study  be  fully 
coordinated  with  other  on-going  or  future 
governmental  studies  on  possible  adverse 
health  effects  related  to  exposure  to  dloxln 
so  Chat  all  sucb  studies  will  be  aclentlflcally 
valid  and  accomplished  with  maxlmtmi  ob- 
jectivity and  efficiency. 

Changea  made  in  txltting  law 

The  following  materials  show  the  changes 
male  in  existing  law  by  the  compromise 
agreement. 

Changes  in  existing  law  made  by  the  com- 
promise agreement  are  shown  as  follows  (ex- 
isting law  proposed  to  be  omitted  Is  enclosed 
in  brackets,  new  matter  Is  printed  In  Italic, 
existing  law  In  which  no  change  Is  proposed 
Is  shown  In  roman) : 

TITLE  38 — UNITEO  STATES  CODE 

•  •  •  •  • 

PART  I— OENZRAL  PROVISIONS 

•  •      '         •  •  • 

CHAPTER  1 — GENERAL 

•  •  •  •  • 

I  111.  Travel  expenses 

(a)  Under  regulations  prescribed  by  tb« 
President  pursuant  to  tbe  provisions  of  this 
section,  tbe  Administrator  may  pay  the  ac- 
tual necessary  expense  of  travel  (including 
lodging  and  subsistence),  or  In  lieu  thereof 
an  allowance  based  upon  mileage  traveled, 
of  any  person  to  or  from  a  Veterans'  Admin- 
istration facility  or  other  place  in  connection 
with  vocational  rebablUtatlon,  counseling 
required  by  tbe  Administrator  pursuant  to 
chapter  34  or  35  of  this  title,  or  for  the  pur- 
pose of  examination,  treatment,  or  care.  In 
addition  to  the  nUleage  allowance  authorized 
by  this  section,  there  may  be  allowed  reim- 
bursement for  tbe  actual  cost  of  ferry  fares, 
and  bridge,  road,  and  tunnel  tolls. 

(b)  Payment  of  the  following  expenses  or 
allowances  In  connection  with  vocational  re- 
habilitation, counseling,  or  upon  termina- 
tion of  examination,  treatment,  or  care,  may 
be  made  before  the  completion  of  travel : 

(1)  the  mileage  allowance  authorized  by 
subsection  (a)  hereof: 

(2)  actual  travel  expenses; 

(3)  the  expense  of  hiring  an  automobile 
or  ambulance,  or  the  fee  authorized  for  the 
services  of  a  nonemployee  attendant. 

(c)  When  any  person  entitled  to  mileage 
under  this  section  requires  an  attendant 
(other  than  an  employee  of  tbe  Veterans' 
Administration)  In  order  to  perform  such 
travel,  the  attendant  may  be  allowed  ex- 
penses of  travel  upon  the  same  basis  as  such 
person. 

(d)  The  Administrator  may  provide  for 
the  purchase  of  printed  reduced-fare  re- 
quests for  use  by  veterans  and  their  au- 
thorized attendants  when  traveling  at  their 
own  expense  to  or  from  any  Veterans'  Ad- 
ministration facility. 

(e)(1)  In  carrying  out  the  purposes  of 
this  section,  the  Administrator,  In  consulta- 
tion with  the  Administrator  of  Oeneral 
Services,  the  Secretary  of  Transportation,  the 
Comptroller  General  of.  the  United  States, 
and  repreaentaUves  of  organizations  of 
veterans,  shall  conduct  periodic  investiga- 
tions of  tbe  actual  cost  of  travel  (including 
lodging  and  subsistence)  to  beneficiaries 
while  traveling  to  or  from  a  Veterans'  Ad- 


ministration faculty  or  other  place  pursuant 
to  the  provisions  of  this  section,  and  the 
estimated  cost  of  alternative  modes  of  travel. 
Including  public  transportation  and  the  op- 
eration of  privately  owned  vehicles.  Tbe 
Administrator  shall  conduct  such  Investiga- 
tions Immediately  following  any  alteration 
in  the  rates  described  In  paragraph  (3)  (C) 
of  this  subsection,  and.  In  any  event,  inune- 
dlstely  following  the  enactment  of  this 
subsection  and  not  less  often  than  annually 
thereafter,  and  based  thereon,  shall  deter- 
mine rates  of  allowances  or  reimbursement 
to  be  paid  under  this  section. 

(2)  In  no  event  shall  payment  be  pro- 
vided under  this  section — 

(A)  unless  the  person  claiming  reimburse- 
ment baa  been  determined,  (based  on  an 
annual  declaration  and  certification  by  such 
per!K)n|  pursuant  to  regulations  which  the 
Administrator  shall  prescribe,  to  be  unable 
to  defray  the  expenses  of  such  travel  (ex- 
cept with  respect  to  a  [veteran]  person  re- 
ceiving benefits  for  or  In  connection  with  a 
service -connected  disability  under  this  title, 
a  veteran  receiving  or  eligible  to  receive  pen- 
sion under  section  521  of  this  title,  or  a  per- 
son whose  annual  income,  determined  in 
accordance  with  section  503  of  this  title, 
does  not  exceed  the  maximum  annual  rate 
of  pension  which  would  be  payable  to  such 
person  if  such  person  were  eligible  for  pen- 
sion under  section  521  of  this  title): 

(B)  to  reimburse  for  the  cost  of  travel  by 
privately  owned  vehicle  In  any  amount  In 
excess  of  the  cost  of  such  travel  by  public 
transportation  unless  (1)  public  transporta- 
tion Is  not  reasonably  accessible  or  would 
be  medically  Inadvisable,  or  (11)  the  cost 
of  sucb  travel  Is  not  greater  than  the  cost 
of  public  transportation  and: 

(C)  In  excess  of  the  actual  expense  in- 
curred by  such  person  as  certified  In  writ- 
ing by  sucb  person. 

(3)  In  conducting  Investigations  and  de- 
termining rates  under  this  section,  the  Ad- 
ministrator shall  review  and  analyze,  among 
other  factors,  the  following  factors: 

(A)(1)  Depreciation  of  original  vehicle 
costs; 

(II)  gasoline  and  oil  costs: 

(HI)  maintenance,  accessories,  parts,  and 
tire  costs; 

(Iv)  Insurance  costs;  and 

(V)  State  and  Federal  taxes. 

(B)  The  availability  of  and  time  required 
for  public  transportation. 

(C)  Tbe  per  diem  rates,  mileage  allow- 
ances, and  expenses  of  travel  authorized  un- 
der sections  5702  and  5704  of  title  6  for 
employees  of  tbe  United  States. 

(4)  Before  determining  rates  under  this 
section,  and  not  later  than  sixty  days  after 
the  effective  date  of  this  subsection,  and 
thereafter  not  later  than  sixty  days  after  any 
alteration  in  the  rates  described  in  para- 
graph (3)  (C)  of  this  subsection,  the  Admin- 
istrator shall  submit  to  tbe  Committees  on 
Veterans'  Affairs  of  tbe  House  of  Representa- 
tives and  the  Senate  a  report  containing  the 
rates  the  Administrator  proposed  to  establish 
or  continue  with  a  full  justification  therefor 
In  terms  of  each  of  the  UmlUtlons  and  fac- 
tors set  forth  In  this  section. 

•  •  •  •  • 

PART  n— GENERAL  BENEFITS 

•  •  •  •  • 

CHAPTER  17— HOSPITAL.  NXniSINO  HOB<E, 
DOMICILIART,  AND  MEDICAL  CARE 

•  •  •  •  • 

SUBCHAPTZB      m •nSCn.LANCOUB      PKOVmONS 

KELATTNC    TO    HOSPTTAL    AMD    NOSSINO    HOMX 
CASS    AND    MCOICAL   TSBATMSNT    OF    VmSAMS 

621.  Power  to  make  rules  and  regulations. 
822.  Statement  under  oath. 
623.  Furnishing  of  clothing. 
634.  Hospital  care,  medical  services  and  nurs- 
ing home  care  abroed. 


626.  Reimbursement  for  loss  of  personal  ef- 

fects by  natural  disaster. 

627.  Persons  eligible  under  prior  law. 

628.  Reimbursement  of  certain  medical  ex- 

penses. 
,  •  •  •  • 

Subchapter  I — General 

i  601.  Definitions. 
For  the  purposes  of  this  chapter — 

( 1 )  Tbe  term  "disability"  means  a  disease, 
injury,  or  other  physical  or  mental  defect. 

(2)  The  term  "veteran  o*  any  war"  In- 
cludes any  veteran  of  tbe  Indian  Wars,  or 
any  veteran  awarded  the  Medal  of  Honor. 

(3)  The  term  "period  of  war"  Includes 
each  of  tbe  Indian  Wars. 

(4)  The  term  "Veterans"  Administration 
facilities"  means — 

(A)  facilities  over  which  the  Administrator 
has  direct  Jurisdiction; 

(B)  Government  facilities  for  which  the 
Administrator  contracts;  and 

(C)  private  facilities  for  which  the  Admin- 
istrator contracts  when  facilities  described  In 
clause  (A)  or  (B)  of  this  paragraph  are  not 
capable  of  furnishing  economical  care 
because  of  geographical  Inaccessibility  or  of 
furnishing  the  care  or  services  required  In 
order  to  provide  (1)  hospital  care  or  medical 
services  to  a  veteran  for  the  treatment  of  a 
service-connected  disability  or  a  disability 
for  which  a  veteran  was  discharged  or 
released  from  the  active  mUltary,  naval,  or 
air  service;  (11)  medical  services  for  tbe 
treatment  of  any  disability  of  a  veteran  de- 
scribed In  clause  (1)(B)  or  (2)  of  section 
612(f)  of  this  title;  (lU)  hospital  care  or 
medical  services  for  the  treatment  of  medical 
emergencies  which  pose  a  serious  threat  to 
the  life  or  health  of  a  veteran  receiving 
[hospital  care]  medical  services  In  a  facility 
described  in  clause  (A)  or  (B)  of  this  para- 
graph unfiZ  such  time  as  the  veteran  can  be 
safely  transferred  to  any  such  facility;  (iv) 
hospital  care  for  women  veterans;  or  (v) 
hospital  care,  or  medical  services  that  will 
oviate  tbe  need  for  hospital  admission,  for 
veterans  In  a  State  not  contiguous  to  the 
forty-eight  contiguous  States,  except  that 
the  annually  determined  hospital  patient 
load  and  Incidence  of  the  provision  of  medi- 
cal services  to  veterans  hospltallaed  or 
treated  at  the  expense  of  the  Veterans'  Ad- 
ministration In  Government  and  private  fa- 
cilities In  each  such  noncontiguous  State 
shall  be  consistent  with  the  patient  load  or 
Incidence  of  the  provision  of  medical  serv- 
ices for  veterans  hospitalized  or  treated  by 
tbe  Veterans'  Administration  within  the 
forty-eight  contiguous  States,  but  the  au- 
thority of  the  Administrator  under  thU  sub- 
clause (except  with  respect  to  Alaska  and 
Hawaii)  shall  expire  on  December  31,  1981, 
and  until  such  date  the  AdminUtrator  may, 
if  necessary  to  prevent  hardship,  waive  the 
applicability  to  the  Commonwealth  of  Puer- 
to Rico  and  to  the  Virgin  Islands  of  the  re- 
strictions In  thU  subclause  with  respect  to 
hospital  patient  loads  and  Incidence  of  pro- 
vision of  medical  services. 

IS)  The  term  "hospital  care"  includes — 

(A)(1)  medical  services  rendered  In  the 
course  of  the  hosplUllzatlon  of  any  veteran, 
and  (11)  I  transportation  I  travel  and  Inciden- 
tal expenses  pursuant  to  the  provisions  of 
section  HI  of  this  title; 

(B)  such  mental  health  services,  consulta- 
tion, professional  counseling,  and  training 
for  the  members  of  the  Inunedlate  family  or 
legal  guardian  of  a  veteran,  or  t4ie  Individual 
In  whose  household  such  veteran  certifies  an 
Intention  to  live,  as  may  be  essential  to  the 
effective  treatment  and  rehabilitation  of  a 
veteran  or  dependent  or  survivor  of  a  veteran 
receiving  care  under  the  last  sentence  of  sec- 
tion 613(b)  of  this  title:  and 

(C)(1)  meilcal  services  rendered  In  the 
course  of  the  hospitalization  of  a  dependent 
or  survivor  of  a  veteran  receiving  care  under 
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the  last  sentence  of  section  613(b)  of  this 
title,  and  (U)  [transportation]  travel  and 
Incidental  expenses  for  sucb  dependent  or 
survivor  [of  a  veteran  who  Is  In  need  of  treat- 
ment for  any  Injtiry,  disease,  or  disability 
and  Is  unable  to  defray  the  expense  of  trans- 
portation.] under  the  terms  and  condition* 
set  forth  in  section  111  of  thU  title. 

(6)  The  term  "medical  services"  Includes, 
In  addition  to  medical  examination,  treat- 
ment, and  rehabilitative  services — 

(A)  (1)  surgical  services,  dental  services  and 
appliances  as  autihorlzed  In  section  612  (b), 
(c),  (d),  and  (e)  of  this  title,  optometric 
and  pediatric  services,  and  (except  under  the 
conditions  described  In  section  612(f)  (1)  (A) 
of  this  title),  wheelchairs,  artificial  limbs, 
trusses,  and  similar  appliances,  qieclal  cloth- 
ing made  necessary  by  the  wearing  of  pros- 
thetic appliances,  and  such  other  supplies  or 
services  as  the  Administrator  determines  to 
be  reasonable  and  necessary,  and  (11)  travel 
and  Incidental  expenses  pvirsuant  to  tbe  pro- 
visions of  section  1 1 1  of  this  title;  and 

(B)  such  consultation,  professional  coun- 
seling, training,  and  mental  health  services 
as  are  necessary  In  connection  with  the  treat- 
ment— 

(I)  of  the  service-connected  disability  of  a 
veteran  pursuant  to  section  612(a)  of  this 
tlUe,  and 

(II)  In  the  discretion  of  the  Administrator, 
of  the  non-service-connected  disability  of  a 
veteran  eligible  for  treatment  under  section 
612(f)  (1)  (B)  of  this  Utle  where  such  serv- 
ices were  Initiated  during  the  veteran's  hos- 
pitalization and  tbe  provision  of  such  serv- 
ices on  an  outpatient  basis  Is  essential  to 
permit  the  discharge  of  the  veteran  from  the 
hospital. 

for  the  members  of  the  Immediate  family  or 
legal  guardian  of  a  veteran,  or  the  Individ- 
ual In  whose  household  such  veteran  certifies 
an  Intention  to  live,  as  may  be  essential  to 
tbe  effective  treatment  and  rehabilitation  of 
the  veteran  (Including,  under  the  terms  and 
conditions  set  forth  In  section  111  of  this 
title,  [necessary  expenses  of  travel  and  sub-  • 
sistence]  travel  arid  incidental  expenses  of 
such  family  member  or  Individual  In  the  case 
of  a  veteran  who  Is  receiving  care  for  a  serv- 
ice-connected disability,  or  In  the  case  of 
dependent  or  survivor  of  a  veteran  receiving 
care  under  the  last  sentence  of  section  613 
(b)  of  this  title).  For  the  purposes  of  this 
paragraph,  a  dependent  or  survivor  of  a  vet- 
eran receiving  care  under  the  last  sentence 
of  section  613(b)  of  this  title  shall  be  eUgible 
for  tbe  same  miedlcal  services  as  a  veteran. 

(7)  The  term  "domiciliary  care"  Includes 
necessary  medical  services  and  travel  and  In- 
cidental expenses  pursuant  to  the  provisions 
of  section  1 1 1  of  this  title. 

(8)  Tbe  term  "rehabilitative  services" 
means  such  professional  counseling,  and 
guidance  services  and  treatment  programs 
(other  than  those  types  of  vocational  reha- 
bilitation services  provided  under  chapter  31 
of  this  title)  as  are  necessary  to  restore,  to 
the  maximum  extent  possible,  the  physical, 
mental,  and  psychological  functioning  of  an 
HI  or  disabled  person. 

•  •  •  •  • 
Subchapter  II — HOq>ltaI,  Nursing  Home  or 

DomicUlary  Care  and  Medical  Treatment 

•  •  •  •  • 
f  612.  EllglblUty  for  medical  treatment 

(a)  Except  as  provided  in  subsection  (b) , 
the  Administrator,  within  the  llmlU  of  Vet- 
erans' Administration  facilities,  may  furnish 
such  medical  services  as  the  Administrator 
finds  to  be  reasonably  necessary  to  any  vet- 
eran for  a  service-connected  disability.  The 
Administrator  may  also  furnish  to  any  such 
veteran  sucb  home  health  services  as  the 
Administrator  finds  to  be  necessary  or  ap- 
propriate for  the  effective  and  economical 
treatment  of  such  disabiUty  (including  only 
such  Improvements  and  structural  altera- 
tions the  cost  of  which   does  not  exceed 


$2JB00  (or  tdmbniaement  tip  to  each 
amount)  as  are  necessary  to  assure  the  con- 
tinuation of  treatment  for  such  disability 
or  to  provide  access  to  tbe  home  or  to  essen- 
tial lavatory  and  sanitary  facilities.  In  ttie 
case  of  any  veteran  discharged  or  released 
from  the  sctlve  military,  naval,  or  air  service 
for  a  disability  Incurred  or  aggravated  In 
line  of  duty,  such  services  may  be  so  fur- 
nished for  that  disability,  whether  or  not 
service-connected  for  the  purposes  of  this 
chapter. 

(b)  Outpatient  dental  services  and  treat- 
ment, and  related  dental  appliances,  shall 
be  furnished  under  this  section  only  for  a 
dental  condition  or  disability — 

(1)  which  Is  service-connected  and  com- 
pensable In  degree; 

(2)  which  Is  service-connected,  but  not 
compensable  in  degree,  but  only  (A)  If  It  Is 
shown  to  have  been  In  existence  at  tUne  of 
discharge  or  release  from  active  miUtary, 
naval,  or  air  service  and  (B)  If  application 
for  treatment  Is  made  within  one  year  after 
such  discharge  or  release,  excppt  that  If  a 
disqualifying  discharge  or  release  has  been 
corrected  by  competent  authority,  applica- 
tion may  be  made  within  one  year  after  tbe 
date  of  correction  or  the  date  of  enactment 
of  this  exception,  whichever  is  later; 

(3)  which  Is  a  service -connected  dental 
condition  or  disability  due  to  combat  wounds 
or  other  service  trauma,  or  of  a  former  prls- 
<mer  of  war; 

(4)  which  Is  associated  with  and  Is  ag- 
gravating a  disability  resulting  from  some 
other  disease  or  Injury  which  was  Incurred 
In  or  aggravated  by  active  mUltary,  naval. 
or  air  service; 

(5)  which  Is  a  non-service-connected  con- 
dition or  dlssbUlty  of  a  veteran  for  which 
treatment  was  begun  wbUe  such  veteran  was 
receiving  hospital  care  under  this  chapter 
and  such  services  and  treatment  are  reason- 
ably necessary  to  complete  such  treatment; 

(6)  from  which  a  veterMi  of  the  Spanish- 
American  War  or  Indian  Wars  Is  suffering; 

( 7 )  from  which  any  veteran  of  World  War  I. 
World  War  II,  the  Korean  conflict,  or  the 
Vietnam  era  who  was  held  as  a  prlsmier  of 
war  for  a  period  of  not  less  than  six  months 
Is  suffering;  or 

(8)  from  which  a  veteran  who  has  a  service- 
connected  disability  rated  as  total  Is  suffer- 
ing. 

In  any  year  In  which  the  President's  Budget 
for  the  fiscal  year  beginning  October  1  of 
such  year  Includes  an  amount  for  expendi- 
tures for  contract  dental  care  under  the  pro- 
visions of  subsections  (a)  and  (f)  of  this 
section  and  section  601  (4)  (C)  of  this  title 
during  such  fiscal  year  In  excess  of  the  level 
of  expenditures  made  for  such  piupoee  dur- 
ing fiscal  year  1978,  the  Administrator  shall, 
not  later  than  Febniary  IS  of  such  year,  sub- 
mit a  report  to  the  ^propriate  committees 
of  the  Congress  Justifying  the  requested  level 
of  expenditures  fof  contract  dental  care  and 
explaining  why  the  application  of  the  criteria 
prescribed  in  section  601(4)  (C)  of  this  title 
for  contracting  with  private  facilities  and  in 
the  second  sentence  of  section  610(c)  of  this 
title  for  furnishing  Incidental  dental  care  to 
hospitalized  veterans  will  not  preclude  tbe 
need  for  expenditures  for  contract  dental  care 
In  excess  of  the  fiscal  year  1978  level  of  ex- 
penditures for  such  purpose.  In  any  case  in 
which  the  amount  included  In  the  President's 
Budget  for  any  fiscal  year  for  expenditures 
for  contract  dental  care  under  sucb  provi- 
sions is  not  m  excess  of  the  level  of  expendi- 
tures made  for  such  purpose  during  fiscal 
year  1978  and  tbe  Administrator  determines 
after  the  date  of  submission  of  such  budget 
and  before  the  end  of  such  fiscal  year  that 
the  level  of  expenditures  for  such  contract 
dental  care  during  such  fiscal  jrear  will  ex- 
ceed the  fiscal  year  1978  level  of  expenditures, 
the  Administrator  shaU  submit  a  report  to 
the  appropriate  conunlttees  of  tbe  Congress 


oontatntng  both  a  Justlflcatloa  (wttli  i 
to  the  projected  level  of  espendituKH  ftir 
sucb  fiscal  year)  and  an  explanation  as  re- 
quired In  the  preceding  sentence  In  the  csee 
of  a  report  submitted  pursuant  to  sneh  sen- 
tence. Any  report  submitted  pursuant  to  this 
subsectloa  shall  Indude  a  comment  by  tbe 
Administrator  on  the  effect  of  the  sppUo*^ 
tlon  of  the  criteria  prescribed  In  tbe  second 
sentence  of  section  610(c)  of  this  title  for 
furnishing  Incidental  dental  care  to  hospi- 
talised yeterans. 

(c)  Dental  services  and  reUted  i^ipllancss 
for  a  dental  condition  of  dlsaUUty  described 
In  clause  (2)  of  subsection  (b)  of  this  sec- 
tion shall  be  furnished  on  a  one-tlmeeom- 
pleUon  basis,  unless  the  servioes  rendered  on 
a  one-time  completion  basts  are  found  un- 
acceptable within  the  limitations  of  good 
professional  standards.  In  which  event  such 
additional  services  may  be  afforded  as  are  re- 
quired to  complete  professionally  accq>toble 
treatment. 

(d)  Dental  appliances,  wheelchairs,  artt- 
flclal  limbs,  trusses,  q;>eclal  clothing,  and 
similar  appliances  to  be  furnished  by  the 
Admlnistnttor  under  this  secUon  may  be 
procured  by  the  Administrator  either  by  pur- 
chase or  by  manufacture,  whichever  the  Ad- 
ministrator determines  may  be  advantageotis 
and  reasonably  necessary. 

(e)  Any  disability  of  a  veteran  of  the  Span- 
ish-American War  or  Indian  Wars,  upon  ^- 
pUcatlon  for  the  benefits  of  this  section  or 
outpatient  medical  services  under  sectkm 
624  of  this  title,  shaU  be  considered  for  tbe 
purposes  thereof  to  be  a  service-connected 
disability  incurred  or  aggravated  in  a  period 
at  war. 

(f)  The  Administrator,  within  the  limits 
of  Veterans'  Administration  facilities,  may 
furnish  medical  services  for  any  disability 
on  an  outpatient  or  ambulatory  basis — 

(H  to  any  veteran  eligible  for  hospital  csre 
under  section  610  of  this  tttle  (A)  wben  such 
services  are  reasonably  necessary  in  prq>ara- 
tion  for,  or  (to  the  extent  that  faculties  are 
available)  to  obviate  tbe  need  of.  hospital 
admission,  or  (B)  where  such  a  veteran  has 
been  furnished  hospital  care  and  such  med- 
ical services  are  reasonably  necessary  to  com- 
plete treatment  Incident  to  such  hospital 
care  (for  a  period  not  in  excess  of  twelve 
months  after  discharge  from  Inbospltal 
treatment,  except  where  the  ArtmlnlstraUir 
finds  that  a  longer  period  Is  required  by 
virtue  of  the  disabtUty  being  treated);  and 

(2)  to  any  veteran  who  has  a  service-con- 
nected disability  rated  at  50  per  centum  or 
more. 

The  Administrator  may  also  furnish  to  any 
such  veteran  such  home  health  services  as 
the  Administrator  determines  to  be  neces- 
sary or  appropriate  for  the  effective  and  eco- 
nomical treatment  of  a  dlsabUlty  of  a  veteran 
(Including  only  such  improvements  and 
structural  alterations  the  cost  of  which  does 
not  exceed  $600  (or  reimbursement  up  to 
such  amount)  as  are  necessary  to  assure  the 
continuation  of  treatment  or  provide  access 
to  the  home  or  to  essential  lavatory  and 
sanitary  faclllUes) . 

(g)  (Where  any  veteran]  tn  the  cote  of 
any  veteran  who  is  a  veteran  of  the  Mexican 
border  period  or  of  World  War  I  or  who  Is  In 
receipt  of  Increased  pension  or  sddltlooal 
compensation  or  allowance  based  on  the 
need  of  regular  aid  and  attendance  or  by 
reason  of  being  permanently  housebound,  or 
who,  but  for  the  receipt  of  retired  pay,  would 
be  In  receipt  of  such  pension,  compensation. 
or  allowance,  the  Administrator,  within  the 
limits  of  Veterans'  Administration  facilities, 
may  furnish  tbe  veteran  such  medical  serv- 
ices as  tbe  Administrator  finds  to  be  reason- 
ably necessary.  The  Admintttrator  utmg  alto 
furnish  to  any  such  veteran  home  hoalth 
service*  under  the  term*  and  condition*  »et 
forth  in  subsection  (/)  of  thi*  *ection. 

(h)  Tlie  Administrator  shaU  furnish  to 
each   veteran   who   U   receiving   additional 
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compen— tian  or  ■UowmnM  undar  chapter  It. 
or  incrMMMl  pwirton  ■•  a  vvtermn  of  tbc 
MailcMi  border  period.  World  War  I.  World 
W^  n.  the  Korean  conlllet.  or  the  Vietnam 
er».  by  reaaon  of  being  permanently  houee-> 
bound  or  In  need  of  regular  aid  and  attend- 
ance, such  drugs  and  medldnea  as  may  be 
ordered  on  '^reacrlptian  of  a  duly  llonaed 
phyeldan  «■  spedflc  therapy  In  the  tient- 
ment  of  any  Illness  or  Injury  suffered  by  such 
▼eteran.  The  Admlnlstr»tar  shaa  continue 
to  furnish  such  drugs  and  medicines  so 
ordered  to  any  such  reteran  In  need  of  reg- 
ular aid  and  attendance  whoee  pension  pay- 
mente  hnve  been  discontinued  soMy  beeeuse 
such  veteran's  annual  Income  la  greater  than 
the  applicable  martmwm  annual  Income 
llmltntUm.  but  only  so  long  as  such  veterkn's 
ywTiiiai  Income  does  not  SKceed  such  max- 
imum »»«""»^'  Income  Umltntlon  by  more 
than  tljOOO. 

(1)  Not  later  than  ninety  days  after  the 
effective  date  of  this  subsection,  the  Admin- 
istrator shall  prescribe  regulstlons  to  ensure 
that  special  priority  in  furnishing  medical 
seiflcee  under  this  section  and  any  other 
outpatient  care  With  funds  appropriated  for 
the  medical  care  of  veterans  shall  be  ac- 
corded In  the  following  order,  unless  com- 
pelling medical  reasons  require  that  such 
care  be  provided  more  exiiedltlously: 

(1)  To  any  veteran  for  a  service-con- 
nected disability. 

(2)  To  any  veteran  described  in  subsection 
(f)(3)  of  thlssecUon. 

(3)  To  any  veteran  with  a  disability  rated 
as  service-connected. 

(4)  To  any  veteran  being  furnished  med- 
ical services  under  subsection  (g)  of  this 
section. 

(J)  In  order  te  assist  the  Secretary  of 
Health,  Education,  and  Welfare  In  carrying 
out  national  immunization  programs  pur- 
suant to  other  provisions  of  law,  the  Ad- 
ministrator nwy  authorise  the  administra- 
tion of  immunisations  to  eligible  veterans 
(voluntarily  requesting  such  immunlsa- 
tlcms)  In  connection  with  the  provision  of 
«are  for  a  disability  under  this  chapter  In 
any  Veterans'  Administration  health  care 
facility,  utilizing  vaccine  furnished  by  the 
Secretary  at  no  cost  to  the  Veterans'  Admin- 
istration, and  for  such  purpose,  notwith- 
standing any  other  provision  of  law,  the 
Secretary  Is  authorlaed  to  provide  such  vac- 
cine to  the  Veterans'  Administration  at  no 
cost  and  the  provisions  of  section  4110  of 
•this  title  shall  apply  to  claims  alleging  neg- 
ligence or  malpractice  on  the  part  of  Vet- 
erans' Administration  personnel  granted  Im- 
munity under  such  section. 

I  SIS.  Medical  care  for  survlvois  and  depend- 
ente  of  certain  veterans 

(a)  "Hm  Administrator  Is  authorlaed  to  pro- 
vide medical  care.  In  accordance  with  the 
provisions  of  subsection  (b)  of  this  section, 
foiv- 

(1)  the  (wife)  spouse  or  child  of  a  veteran 
who  has  a  toUil  disability,  permanent  In  na- 
ture, resulting  from  a  service-connected  dls- 
abUlty.  land] 

(2)  the  (widow)  turvhflng  spouse  or  child 
of  a  veteran  who  (A)  died  ss  a  result  of  a 
servloe-oonnected  dlsabUlty,  or  (B>  at  the 
time  of  death  had  a  totel  dlsablUty  perma- 
nent In  nature,  reeulting  from  a  service-con- 
nected dtaabUlty,  and 

(3)  the  tuTvMng  tpoiue  or  child  of  a  per- 
•on  who  died  in  th*  aeUve  miUfory.  nmval.  or 
air  $ervie€  in  the  Kim  of  duty  and  not  due  to 
$Meh  person's  oisii  mieeonduet, 

who  are  not  otherwise  eligible  for  medical 
care  under  chapter  66  of  tlUe  10  (CHAM 
PUS). 

(b)  In  order  to  accomplish  the  purpoeee  of 
subsection  (a)  of  this  iectlon.  the  Admin- 
istrator shall  provide  for  medical  care  In  the 
same  or  similar  manner  and  subject  to  the 
same  or  similar  llmltatlcos  as  medlfal  care 
Is  furnished  to  certain  dependente  and  sur- 


vivors of  active  duty  and  retired  members  of 
the  Armed  Boroee  under  rhapt,er  86  of  title 
10  (CHAMP08),  by— 

(1)  entering  Into  an  agreement  with  the 
Secretary  of  Defense  under  which  the  Sec- 
retary shall  Include  coverage  for  such  medi- 
cal care  under  the  contract,  or  oontracta,  the 
Secretary  enters  into  to  carry  out  such  chap- 
ter 88,  and  under  which  the  Administrator 
shall  fully  reimburse  the  Secretary  for  all 
ooate  and  ezpendlturee  made  for  the  pur- 
rosss  of  affording  the  medical  care  authorised 
pursuant  to  this  section;  or 

(2)  contracting  In  accordance  with  such 
regulations  as  the  Administrator  shall  pre- 
scribe for  sudi  Insurance,  medical  aervlce,  or 
health  plan  as  the  Administrator  deems  ap- 
propriate. 

In  casee  In  which  Veterans'  Administration 
medical  facilities  are  particularly  equipped 
to  provide  the  most  effective  care  and  treat- 
ment, the  Administrator  Is  also  authorlssd 
to  carry  out  such  puiposee  through  the  use 
of  such  facilities  not  being  utlllaed  for  the 
care  of  eligible  veterans. 

(c)  for  the  purpoaet  of  thi*  teetion.  a 
child  between  the  ogee  of  eighteen  and 
twenty-three  (i)  who  i»  eligible  for  benefit* 
■under  tubeeetion  (a)  of  thi*  *ection,  (2)  who 
I*  jmr*uing  a  full-time  oourie  of  instruction 
at  an  edueationta  inatttution  approved  under 
chapter  38  of  thU  title,  and  (J)  who,  while 
puriuing  *uch  course  of  inttruction.  incur* 
a  disabling  illnea*  or  in/ury  {including  a  dit- 
abling  illness  or  injury  incurred  between 
term*.  »eme*ter*.  or  quarter*  or  during  a 
vacation  or  holiday  period)  which  ia  not  the 
result  of  *uch  child'*  own  willful  mi*conduct 
and  which  result*  in  such  child's  inability  to 
continue  or  re*ume  *ueh  child'*  chosen  pro- 
gram of  education  at  an  approved  educa- 
tional Institution  shall  remain  eligible  for 
benefit*  under  thi*  section  until  the  end  of 
the  *ix-month  period  beginning  on  the  date 
the  disability  is  removed,  the  end  of  the  tteo- 
year  period  beginning  on  the  date  of  the  on- 
set  of  the  disoMHty,  or  the  twenty-third 
birthday  of  the  child,  whichever  occurs  first. . 
I  614.  Fitting  and  training  In  use  of  proe- 
thetio  appliances:  aeelng-eye  dogs 

(a)  Any  veteran  who  li  entitled  to  a  pros- 
thetic appliance  shall  be  furnished  such  fit- 
ting and  training.  Including  Institutional 
training,  on  the  use  of  such  appliance  as  may 
be  necessary,  whether  in  a  Veterans'  Admin- 
istration facility  or  other  training  Institu- 
tion, or  by  outpatient  treatment.  Including 
such  service  under  contract,  and  Including 
(necessary  travel  ezpensee)  (rafel  and  inci- 
dental expense*  (under  the  term*  and  condi- 
tion* set  forth  in  *ection  111  of  thU  title)  to 
and  from  such  veteran's  home  to  such  hospi- 
tal or  training  Institution. 

(b)  The  Administrator  camj  provide  seelng- 
eye  or  guide  dogs  trained  for  the  aid  of  the 
blind  to  veterans  who  are  entitled  to  dis- 
ability compensation,  and  may  pay  (all  nec- 
essary) travel  and  incidental  ezpeneee  {under 
the  term*  and  conditions  set  forth  in  section 
lit  of  thU  title)  to  and  from  their  homes 
and  Incurred  In  becoming  adjusted  to  such 
seelng-eye  or  guide  dogs.  The  Administrator 
may  also  provide  such  veterans  nith  me- 
chanical or  electronic  equipment  for  aiding 
them  In  overcoming  the  handicap  of  blind- 
ness. 

Subchapter    m — Mlscellaneoue     Provisions 
Relating  to  Hoepltal  and  Nursing  Home 
Care  and  Medical  Treatment  of  Veterans 
•  •  •  •  • 

i  628.    ReUnbuTsement  of  certain  medical 


(a)  llie  Admlnlstmtor  may,  under  such 
regulation*  as  the  Administrator  shall  pre- 
scribe, reimburse  veterans  entitled  to  hoe- 
pltal care  or  medical  servloee  under  this 
chapter  for  the  reaeonable  value  of  such  care 
or  servlcee  (Including  (the  neoeaaary]  travel 
and  incidental  expenses   under  the   terms 


and  eonditUma  set  forth  in  aeeUen  111  of 
this  title),  for  whleb  sudi  vetcrana  have 
made  payment,  from  aouroes  other  than  the 
Veterans'  Artmlnlstimtlon.  where— 

(1)  su«^  care  or  servloee  were  rendered  m 
a  medical  emergency  ot  such  naturs  that  de- 
Uy  wotUd  lukve  been  haaardous  to  life  or 
health: 

(2)  such  care  or  servlcee  were  rendered  to 
a  veteran  in  need  thereof  (A)  for  an  adjudi- 
cated service-connected  dlsablUty.  (B)  for  a 
non  ssrvlce-coonected  disability  eeaocisfsd 
with  and  held  to  be  aggravating  a  aarvio*- 
connected  dlsabUlty,  (C)  ft>r  any  dlsablUty  of 
a  veteran  who  has  a  total  dlsablUty  perma- 
nent In  nature  from  a  eervlce-oonnected  dls- 
abUlty. or  (D)  for  any  Ulnees,  Injury,  or  den- 
tal condition  In  the  caae  of  a  veteran  who  la 
found  to  be  (I)  In  need  of  vocational  le- 
hahUltetlon  under  chapter  31  of  this  tlUe 
and  for  whom  an  objective  had  been  selected 
or  (II)  pursuing  a  course  of  vocational  re- 
habllltetlon  training  and  Is  medically  deter- 
mined to  have  been  In  need  of  care  or  treat- 
ment to  make  possible  such  veteran's  en- 
trance Into  a  course  of  training,  or  pre- 
vent Interruption  of  a  course  of  training,  or 
hasten  the  return  to  a  course  of  training 
which  was  interrupted  because  of  such  Ul- 
nees, injury,  or  dental  condition;  and 

(3)  Veterans'  Administration  or  other  Fed- 
eral faculties  were  not  feasibly  avaUahle.  and 
an  attempt  to  use  them  beforehand  would 
not  have  been  reasonable,  sound,  wise,  or 
practical. 

(b)  In  any  case  where  relmbuiaement 
woiUd  be  In  order  under  subsection  (a)  of 
this  section,  the  Administrator  may.  In  lleti 
of  reimbursing  such  veteran,  make  payment 
of  the  reaaonable  value  of  care  or  eervlcea 
directly— 

(1)  to  the  hospital  or  other  health  faculty 
furnishing  the  care  or  services:  or 

(3)  to  the  person  or  organisation  making 
such  expenditure  on  behalf  of  such  veteran. 

Subchapter  V — PaymenU  to  Stete  Homes 
i  641.  Criteria  for  payment 

(a)  The  Administrator  shall  pay  each  State 
at  the  per  diem  rate  of — 

(1)    166.80)  $6.35  tor  domiciliary  care. 

(3)  1610.50]  tl2l0  for  nursing  home  care, 
and 

(3)   (611.80)  $t}JS  tor  hospital  care, 
for  each   veteran   receiving  such  care  In  a 
Stete  home,  if  such  veteran   l5  eligible  for 
such  care  in  a  Veterans'  AdnUnlstratlon  fa- 
cility. 

(b)  In  no  case  shall  the  payments  msde 
with  respect  to  any  veteraa  under  this  sec- 
tion exceed  one-bslf  of  the  cost  of  the  vet- 
eran's care  In  such  Stete  home. 

PART  V— BOARDS  AND  DEPARTMENTS 

CHAPTER  73— DEPARTMENT  OF  MEDI- 
CINE AND  SUROERT 
•  •  •  •  • 

Subchapter  I — Organisation;  General 

f  4104.  AddlUonal  appolntmente 

There  shall  be  appointed  by  the  Adminis- 
trator additional  personnel  as  the  Adminis- 
trator may  find  necessary  for  the  medical 
care  of  veterans,  as  follows : 

(1)  Physicians,  dentlste.  podlatrlsu.  op- 
tometrists, nurses,  physician  asslstante,  and 
expanded-functlon  dental  auxiliaries; 

(2)  Pharmaclsu.  psychologists,  physical 
therapists,  occupational  tberapists.  dietltiana 
and  other  scientific  and  professional  person- 
nel, such  as  bacterlologlstt,  chemlste.  blo- 
statlsticlans.  and  medical  and  dental  tech- 
nologists. 

I  4108.  Qualifications  of  appointees 

(a)  Any  person  to  be  eligible  for  appoint- 
ment to  the  following  poeltlons  In  the  De- 
partment of  Medicine  and  Surgery  must 
have  the  applicable  qualifications: 
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(1)  Physicians — 

bold  the  degree  of  doctor  of  medicine  or  of 
doctor  of  osteopathy  from  a  ooUsge  or  uni- 
versity approved  by  the  Administrator,  have 
completed  an  Internship  satisfactory  to  the 
Administrator,  and  be  licensed  to  praetloe 
medicine,  surgery,  or  osteopathy  In  a  State: 
(3)  Dentist- 
hold  the  degree  of  doctor  of  dental  sur- 
gery or  dentel  medldne  from  a  ooUege  or 
university  approved  by  the  Administrator, 
and  be  licensed  to  practice  dentistry  In  a 
State; 

(3)  Nurse- 
have  sucoeesfuUy  completed  a  fuU  coune 

of  nursing  In  a  recognised  school  of  nursing, 
approved  by  the  Administrator,  and  be  regis- 
tered as  a  graduate  nurse  In  a  Stete: 

(4)  Director  of  a  hoepltal.  domielllary, 
center  or  outpatient  clinic— 

have  such  business  and  admlnlstmtlvs 
experience  and  qualifications  as  the  Admin- 
istrator shaU  praserlbe: 

(8)  Podtotrlst— 

hold  the  degree  of  doctor  of  podUtrle 
medicine,  or  Ite  equivalent,  from  a  school  of 
podlatrlc  medldne  approved  by  the  Admin- 
istrator, and  be  licensed  to  practice  podiatry 
in  a  Stete: 

(6)  Optometrist — 

hold  the  degree  of  doctor  of  optometry,  or 
Ite  equivalent,  from  a  school  of  optotnttiy 
approved  by  the  Administrator  and  be  U- 
censed  to  practice  cq;>tometry  In  a  Stete: 

(7)  Pharmacist — 

hold  the  degree  of  bachelor  of  sdenos  In 
pharmacy,  or  Ite  equivalent,  from  a  aOuxA  of 
pharmacy,  approved  by  the  Administrator, 
and  be  registered  as  a  pharmacist  In  a  Stete; 

(8)  Physical  therapist,  occupational  thera- 
pist, dietitians,  and  other  personnel  shaU 
have  such  scientific  or  technical  quaUflea- 
tlons  as  the  Administrator  shaU  prsocrlbe: 

(8)  Physician  asslstante  and  expanded- 
functlon  dental  auxiliaries  shaU  have  such 
medical  or  dental  and  technical  quallflca- 
tlons  and  expetiextae  as  the  Admlnlstrator 
shaUprsscrlbel.]; 

(10)  Fsyeholo0ist— 

hold  a  doctoral  degree  in  peyOutlogy 
from  a  ooUege  or  university  approved  by 
the  Administrator,  hove  completed  study 
for  such  degree  in  m  specialty  erea  of 
psychology  and  an  intemahip  which  era  sotis- 
factory  to  the  Administrator,  and  be  Ueenaed 
or  certified  as  a  psychologist  in  a  State,  ex- 
cept that  the  Administrator  may  waive 
the  requirement  of  licensure  or  eertlfUsa- 
tion  for  an  individual  psyeholofist  for  a 
period  not  to  exceed  two  yeera  on  the  condi- 
tion that  such  payehOUtgiat  provide  patient 
care  only  under  the  direct  supemlsion  of  a 
psychologUt  who  U  so  lieenssd  or  eerttfUd. 

(b)  Except  as  provided  In  aeetlon  4114  of 
thU  title,  no  person  may  be  appointed  In  the 
Department  of  Medldne  and  Sorgeiy  as  phy- 
sician, dentist,  podiatrist,  optometrist,  none, 
physician  assistant,  or  expanded-functlon 
dental  auxiliary  unlees  such  person  Is  a 
citlaen  of  the  United  Stetea. 

(c)  Notwithstanding  any  other  provision 
of  Uw.  no  person  may  be  appointed  under 
aecUon  4104(1)  of  this  Utle  after  the  effec- 
tive date  of  this  subsection  to  serve  in  the 
Department  ot  Medldne  and  Surgery  In  any 
direct  patient-care  capadty  unlees  the 
Chief  Medical  Director  determlnea.  In  ac- 
cordance with  regulations  which  the  Ad- 
HUnlstrator  shaU  praacribe.  that  such  penon 
pceeeesss  such  basic  proficiency  in  spoken 
and  written  English  as  wlU  permit  such 
degree  of  communication  with  patlente  and 
other  health-care  personnel  as  wlU  enable 
•uch  person  to  carry  out  such  person's 
health-care  responslbUltles  satlsfactorUy. 

1 4100.  Period  of  appolntmente:  promotions 
(a)  Appolntmente  of  physicians,  dentlste, 
podlatrlste  optometrists,  and  nurasa  shall 
be  made  only  after  quallfleations  have  been 
eatlsfaetorUy  eetablished  In  aooordanoe  with 


regulations  prescribed  by  the  Adminis- 
trator, without  regard  to  civU-aervloe  re- 
qtilnmente. 

(b)  Such  appomtraonte  as  deacrtbed  In 
suboaction  (a)  of  this  ssetlon  shaU  be  for  a 
probationary  period  ot  (three)  two  years  and 
the  record  of  each  parson  sening  under  such 
appdatoksnt  in  the  Medical.  Dental,  and 
Numng  Sorvloss  shaU  be  revtewed  ftom  time 
to  time  by  a  txwrd.  appointed  in  accordance 
srith  regnlatlona  of  the  Administrator,  and 
if  said  board  ahaU  find  him  not  fnUy  qnaU- 
fled  and  sattafhctory  he  ahaU  be  aeparated 
from  the  service. 

•  •  •  •  • 

14113.  Special  medical  advisory  group  and 
other  advisory  IwmH<^ 

(a)  The  Administrator  ahaU  eatehllsh  a 
special  medical  advisory  group  composed  of 
members  of  the  medical,  dental,  podlatrlc. 
optometrtc,  and  allied  eclentlflc  professions 
and  a  disabled  eetenm.  nominated  by  the 
Chief  Medical  IMreetor,  wtioee  duties  shaU  he 
to  advise  the  Administrator,  through  the 
Chler  Medical  Director,  and  the  Chief  Medi- 
cal Director  direct,  relative  to  the  cai«  and 
treatment  of  disabled  veterans,  and  other 
matters  pertinent  to  the  Department  of 
Medldne  and  Surgery.  The  q>edal  medical 
advisory  group  shaU  meet  on  a  regular  basis 
as  prescribed  by  the  Administrator  and,  not 
later  then  February  1  of  eeeh  year,  shall 
submit  to  the  Admtniatretor  and  the  Con- 
gress a  report  on  Its  activities  during  the 
preceding  flaeal  year.  The  number,  terms  of 
service,  pay.  and  allowanoee  to  members  of 
such  advisory  group  shaU  lie  In  accord  with 
existing  law  and  regulations. 

(b)  In  each  caae  where  the  Administrator 
has  a  contnet  or  agreement  with  any  sdioid. 
institution  of  higher  leemlng.  medical  cen- 
ter, hoqtital,  or  other  public  or  nonproAt 
agency,  inatitutlan,  or  organisation,  for  the 
training  or  education  of  health  service  per- 
sonnel, the  Administrator  ahaU  estabUah  an 
advlaory  committee  (that  is.  deans  commit- 
tee, medical  advlaory  eonmtttee.  or  the  like) . 
Such  advisory  eommlttae  abaU  advlae  the 
Administrator  and  the  Chief  Medical  Direc- 
tor with  teepecX  to  poUcy  matters  srlslng  In 
connection  with,  and  the  operation  of.  the 
program  with  reqtect  to  which  It  was  ^- 
polntsd  and  may  be  eetabUshed  on  an  InsU- 
tutlonwide,  multidlsdpllnary  basis  or  on  a 
regional  basis  whenever  such  Is  found  to  be 
feasible.  Members  of  each  such  advisosy  com- 
mittee ShaU  be  appointed  by  the  Adminis- 
trator and  ShaU  indude  personnel  of  the 
Veterans'  Administration  and  the  entity  with 
which  the  Administrator  has  entered  into 
such  contract  or  agrsement.  like  number  of 
msmbsts  and  teima  of  members  of  each  ad- 
visory eommlttes  shaU  be  prsectlbed  by  the 
Administrator. 

PABT    VI— AOQUianTON    AND    DISPOSI- 
TION OF  FBOPK8TT 

CHAPIVR  81 — AOQUISITTON  AND  OPKRA- 
"nON  OFHOSPITAI.  ANDDOMXCILIARY 
FACILimDB:  FBOCOBSMBrr  AMD  8UP- 
PLT 

•  •  •  •  • 
Subchapter  I — Acquisition  and  Operation  of 

Medical  Fseilttlas 

1 6010.  Operation  of  medical  facOltiaa 

(a)  (1)  The  Adminlstntor.  subject  to  the 
approval  of  the  Rreaidant.  ia  authorlaed  to 
estebliah  and  operate  not  loes  than  one  hun- 
drsd  and  twen^-flva  thowaand  ho«ital  bads 
in  msdleal  f  acUitlas  over  whieh  the  Adminis- 
trator baa  direct  Juriadletkm  for  the  care  and 
treatment  of  eU^tde  vetecans.  The  Adminis- 
trator ShaU  staff  and  maintain,  in  sndi  a 
manner  as.  to  ensure  the  Immediate  accept- 
ance and  timely  and  complete  care  of  pa- 
tlsnts,  sumdent  beds  and  otlisr  treatmont 


capadtlea  toi 

care  to.  eliglbte  veterans  applying  tot  i 

slon  and  found  to  ha  In  need  of  hoqpttal  I 


or  modlcali 

(3)  The  Administrator  diaU  malnteln  i 
bed  »«wi  treatment  oapadtles  of  aU  Ve' 
Admimetratloii  medical  fartUtlea  ao  aa  to 
ensure  the  ■eesaalWUty  and  avallahllt^  at 
such  beds  and  tnatmont  capaeltlaa  to  oUglHe 
veterana  m  aa  Statoa  and  to  mlnlmlas  dalaya 
In  admlaskms  and  in  the  provision  ot  hos- 
pital, nurslaff  home,  and  domidllarr  eara, 
an^^  of  mTi1*i— I  osiilcaa  (nmiabed  paraiiaiit 
to  sectlan  Oil  oC  this  tttla. 

(3)  The  Chief  Medical  Dlrsctor  ShaU  pe- 
riodically anolyas  agsacywlda  artmlasinn  poll- 
dee  and  the  reoorda  of  tboee  ellflbte  veterana 
who  apply  for  hospital  can  and 
aervloee  Imt  are  rejected  or  not ": 
admitted  or  provldad  soefa  care  or 
BiMi  the  Administrator  ahaU  annually  advlae 
each  committee  of  the  resulte  of  such  analy- 
sis and  the  number  of  any  additional  beds 
and  treatment  coparlttes  and  the  sppraptlate 
stalling  and  fmida  thenCor  fbond 
to  uMst  the  needs  oC  such 


(4)  (A)  With  respect  to  aseft  law 
approprtetions  for  the  Vetentmar  Admialstra- 
tion,  there  shall  be  provided  to  the  Veterans' 
Admintetmtion  the  funded  personnel  eeatm§ 
defhsed  in  atibperagreph  (D)  of  this  pm- 
grmph  end  the  funds  epproprieted  therefor. 

(B)  In  order  to  carry  out  the  proeisions  of 
subparagraph  (A)  of  thu  parsgrspfc.  the 
Director  of  the  OgUse  of  Management  end 
Budget  Shan,  with  respect  to  each  each  low 
(i)  provide  to  the  Veterans'  ddmfnistratfon 
for  the  fUeal  year  eoneemed  such  funded 
personnel  ceOtng  end  the  funda  necessary  to 
achieve  suoh  cdUng.  end  (U)  submit  to  the 
appropriate  committees  of  the  Congreaa  e^ 
to  the  Comptroller  General  of  the  United 
Stetea  certifleetlon  that  the  IMreetor  has  so 
provided  auOi  eemng.  Mot  later  tA«n  the 
thirtieth  d^  after  the  enactment  of  snch  * 
low  or,  in  the  event  of  the  enactment  of  sneh 
a  low  mors  than  thirty  dsgn  prior  to  the  ^seal 
year  /or  which  such  law  motes  snch  ^pro- 
priatktna.  net  later  then  the  tenth  deg  of 
such  Jlseal  yesr,  the  certi/testion  reqmirad 
in  the  first  aentenee  of  thia  subparagraph 
ShaU  be  aubmitted.  together  with  a  report 
eontetning  complete  information  on  Che  por- 
sonnel  eeiHng  thet  the  IMreetor  has  provided 
to  the  Veterena'  Administration  for  the  eos- 
ployees  described  in  subperegr^h   (O)   of 

(C)  Not  later  then  the  forty-fifth  day 
after  the  eneetment  of  each  snch  lew,  the 
Comptroller  General  ahett  submtt  to  the 
appropriate  eommitteea  of  the  Congreaa  a 
report  atatlng  the  Comptroller  General's 
opinion  as  to  whether  the  IMreetor  of  the 
Oglce  of  Management  end  Budget  has  com- 
plied with  the  requirements  of  snch  su»p««- 
graph  in  providing  to  the  Veterans'  Admin- 
istration such  /unded  personnel  eeiling. 

(D)  For  the  purposes  of  this  paragraph, 
the  term  "funded  personnel  eeiling"  means 
urff h  respect  to  any /Iscal  year,  the  anthofiaa- 
tion  by  the  Director  of  the  0#oe  of  Men- 
agement  end  Budget  to  employ,  (under  the 
appropriation  aeeounU  for  medical  cara. 
inctfieol  and  prosthetic  research,  and  msdicst 
adminiatration  and  miscellaneous  operating 
expenaea)  not  leaa  then  the  number  o/ em- 
ployeea  for  Hi*  employment  of  which  appro- 
priations have  been  mode  for  such  faeel 
year. 

Subchapter  ni— Stete  Home  Faculties  for 
Furnishing  Nursing  HOeae  Oars 
•  •  •  •  • 

I  6033.  Authorl«atlan  of  apiMoprlattone 

(a)  There  Is  hereby  anthorinsd  to  be  sp- 
proprteted  616,000,000  for  the  fiscal  year  end- 
Uig  September  30,  1878.  (and  a  Uke  sum  ftir 
the  succeeding  fiecal  year)  e  Hte  snm  fee 
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eoeh  of  th€  two  tuceeeding  flaeal  year*.  anA 
rueh  tuflu  aa  may  be  necetMry  for  the  fltcal 
pemra  endtnn  September  30,  i9$t.  and  Sep- 
tember 30, 1982.  Sums  appropii«ted  purauant 
to  thla  section  sbsU  be  uised  for  making 
grants  to  States  which  have  submitted,  and 
have  bad  approved  by  the  Administrator, 
applications  for  carrying  out  the  purposes 
and  meeting  the  requirements  of  this  sub- 
chapter. 

•  •  •  •  • 

Subchapter  I — Sharing  of  Medical  Facilities. 
Equipment,  and  Information 

•  •  •  •  • 

f  8063.  Speelallaed  medical  resources 

(a)  To  secure  certain  specialised  medical 
resources  which  otherwise  might  not  be  feas- 
ibly available,  or  to  effectively  utilize  certain 
other  medical  resources,  the  Administrator 
may,  when  the  Administrator  determines  It 
to  be  In  the  best  Interest  of  the  prevailing 
standards  of  the  Veterans'  Administration 
medical  care  program,  make  arrangements, 
by  contract  or  other  form  of  agreement,  as 
set  forth  In  clauses  (1)  and  (3)  below,  be- 
tween Veterans'  Administration  hospitals 
and  other  hospitals  (or  other  medical  instal- 
lations having  hospital  facilities,  or  offMn 
boitlM.  b{ood  banks,  or  similar  institutiotu) 
or  medical  schools  or  clinics  in  the  medical 
community: 

(1 )  for  the  mutual  use,  or  exchange  of  use. 
of  specialised  medical  resources  when  such 
an  agreement  will  obviate  the  need  for  a 
similar  resotu-ce  to  be  provided  Jn  a  Veter- 
ans' Administration  health  care  facility;  or 

(3)  for  the  mutual  use.  or  exchange  of  use. 
of  specialized  medical  resources  In  a  Veter- 
ans' Administration  health  care  facility, 
yblch  have  been  Justified  on  the  basis  of 
Veterans'  care,  but  which  are  not  utilized  to 
their  maximum  effective  capacity. 

The  Administrator  may  determine  the  geo- 
graphical limitations  of  a  medical  commu- 
nity aa  used  In  this  section. 

•  •  •  •  • 

f  SOM.  Exchange  of  medical  Information 

(a)  The  Administrator  Is  authorized  to 
enter  Into  agreements  with  medical  schools. 
hospitals,  research  centers,  and  individual 
members  of  the  medical  profession  under 
which  medical  information  and  techniques 
will  be  freely  exchanged  and  the  medical 
information  services  of  all  parties  to  the 
agreement  will  be  available  for  use  by  any 
party  to  the  agreement  under  conditions 
specified  In  the  agreement.  In  carrying  out 
the  purposes  of  this  section,  the  Adminis- 
trator shall  utilize  recent  developments  In 
electronic  equipment  to  provide  a  close  edu- 
cational, scientific,  and  professional  link  be- 
tween Veterans'  Administration  hospitals 
and  major  medical  centers.  Such  agreements 
shall  be  utilized  by  the  Administrator  to  the 
maximum  extent  practicable  to  create,  at 
each  Veterans'  Administration  hospital 
which  Is  a  part  of  any  such  agreement,  an 
environment  jot  academic  medicine  which 
win  help  such  hospital  attract  and  retain 
highly  trained  and  qualified  members  of  the 
medical  profession. 

(b)  In  order  to  bring  about  utilization  of 
all  medical  Information  in  the  surrounding 
medical  community,  particularly  in  remote 
areas,  and  to  foster  and  encourage  the  widest 
possible  cooperation  and  consultation  among 
all  members  of  the  medical  profession  In  such 
community,  the  educational  facilities  and 
programs  esUblUhed  at  Veterans'  Adminis- 
tration hospitals  and  the  electronic  link  to 
medical  centers  shall  be  made  available  for 
use  by  the  surrounding  medical  community. 
The  Administrator  may  charge  a  fee  foi'  such 
services  (on  annual  or  like  basis)  at  rates 
whifeb  the  Administrator  determines,  after 
appropriate  study,  to  be  fair  and  equitable. 
The  financial  status  of  any  user  of  such 
services  shall  be  taken  Into  conslderaUon  by 


the  Administrator  In  establishing  the 
amount  of  the  fee  to  be  paid.  Any  proceeds 
to  the  Oovernment  received  therefrom  shall 
be  credited  to  the  applicable  Veterans' 
Administration  medical  appropriation. 

(c)  The  Administrator  is  authorized  to 
enter  into  agreements  with  jmblic  and  non- 
profit private  <n«t<tut<ofu,  organizations, 
corporations,  and  other  entities  in  order  to 
participate  in  cooperative  health-care  per- 
sonnel education  program*  within  the  geo- 
graphical area  of  any  Veterans'  Administra- 
tion health-care  facility  located  in  an  area 
remote  from  major  academic  health  centers. 
i  S06S.  Pilot  programs;  grants  to  medical 
schools 

(a)  The  Administrator  may  establish  an 
Advisory  Subcommittee  on  Programs  for  Ex- 
cange  of  Medical  Information,  of  the  Special 
Medical  Advisory  Oroup.  established  under 
section  4113  of  this  title,  to  advise  the  Ad- 
ministrator on  matters  regarding  the  admin- 
istration of  this  section  and  to  coordinate 
these  functions  with  other  research  and  ed- 
ucation programs  In  the  Department  of  Med- 
icine and  Surgery.  The  Assistant  Chief  Medi- 
cal Director  charged  with  administration  of 
the  Department  of  Medicine  and  Surgery 
medical  research  program  shall  be  an  ex  ofll- 
cio  member  of  this  Subcommittee. 

(b)  The  Administrator,  upon  the  recom- 
mendation of  the  Subconunlttee.  Is  author- 
ized to  make  grants  to  medical  schools,  hos- 
pitals, and  research  centers  to  assist  such 
medical  schools,  hospitals,  and  research  cen- 
ters in  planning  and  carrying  out  agree- 
ments authorized  by  section  5054  of  this  title. 
Such  grants  may  be  used  for  the  employment 
of  personnel,  the  construction  of  facilities, 
the  purchasing  of  equipment  when  neces- 
sary to  Implement  such  programs,  and  for 
such  other  purposes  as  will  facilitate  the  ad- 
ministration of  this  section. 

(c)(1)  There  Is  hereby  authorized  to  be 
appropriated  an  amount  not  to  exceed  t3.- 
500,000  for  fiscal  year  1976:  $1,700,000  for  the 
period  beginning  July  I,  1976.  and  ending 
September  30,  1976;  M.OOO.OOO  for  fiscal  year 
1977;  M.000,000  for  fiscal  year  1978;  and  M.- 
OOO.OOO for  fiscal  year  1979  and  for  each  of  the 
three  succeeding  fiscal  years,  tor  the  purpose 
of  developing  and  carrying  out  medical  In- 
formation programs  under  this  section  on  a 
pilot  program  basis  and  for  the  grants  au- 
thority in  subsection  (b)  of  this  section.  Pilot 
programs  authorized  by  this  .subsection  shall 
be  carried  out  at  Veterans'  Administration 
hospitals  in  geographically  dispersed  areas  of 
the  United  State*. 

(3)  Funds  authorized  under  this  section 
shall  not  be  available  to  pay  the  cost  of  hos- 
pital, medical,  or  other  care  of  patients  ex- 
cept to  the  extent  that  such  cost  Is  deter- 
mined by  the  Administrator  to  be  incident 
to  research,  training,  or  demonstration  ac- 
tivities carried  out  under  this  section. 

•  •  •  •  • 

CHAPTER  83— ASSISTANCE  IN  B8TAB- 
USHINO  NEW  STATE  MEDICAL 
SCHOOLS;  GRANTS  TO  AFFILIATSD 
MEDICAL  SCHOOLS;  ASSISTANCE  TO 
HEALTH  MANPOWER  TRAININO  IN8TI- 
TXmONS 

i  5070.  Coordination  with  public  health  pro- 
grams;   administration 

(a)  The  Administrator  and  the  Secivtarj 
of  Health,  Education,  and  Welfare  shall, 
to  the  maximum  extent  practicable,  coordi- 
nate the  programs  carried  out  under  this 
chapter  and  the  programs  carried  out  under 
section  309  and  titles  vn,  Vm.  and  DC  of 
the  Public  Health  Service  Act. 

(b)  The  Administrator  may  not  enter  into 
any  agreement  under  subchapter  I  of  thla 
chapter  |or  make  any  grant  or  provide  other 
assistance  under  subchapter  II  or  HI  of  thla 
chapter  after  the  end  of  the  seventh  caUn- 


dar  yearl  after  (the  calendar  year  In  which 
thu  chapter  takes  effect)  September  30,  iffTi. 

•  •  •  •  • 

Subchapter  II— OranU  to  AffUlated  liMllcal 
Schools 

•  •  •  •  • 

I  5083.  Authorization  of  appropriations 

1(a)  There  Is  further  authorized  to  be  ap- 
propriated $50,000,000  for  the  fiscal  year 
ending  June  30,  1973.  and  a  like  sum  for  each 
of  the  six  succeeding  fiscal  years,  for  carry- 
ing out  programs  authorized  under  thla 
chapter.) 

(a)  There  is  authorized  to  be  appropriated 
for  carrying  out  programs  authorized  under 
this  chapter  t50.000.000  for  the  fiscal  year 
ending  June  30.  1979:  a  like  sum  for  each  of 
the  six  succeeding  fiscal  years;  its  million 
for  the  fiscal  year  ending  September  30.  1980; 
825  million  for  the  fiscal  year  ending  Septem- 
ber 30,  1981;  and  830  million  for  the  fiscal 
year  ending  September  30.  1982. 

•  •  •  •  • 
i  5083.  Grants 

(a)  Any  medical  school  which  is  aflUlated 
with  the  Veterans'  Administration  under  an 
agreement  entered  into  pursuant  to  this  title 
may  apply  to  the  Administrator  for  a  grant 
under  this  subchapter  to  assist  such  school. 
In  part,  to  carry  out,  through  the  Veterans' 
Administration  medical  facility  with  which 
it  is  afflliated.  projects  and  programs  in  fur- 
therance of  the  purposes  of  this  subchapter, 
except  that  no  grant  shall  be  made  for  the 
construction  of  any  building  which  will  not 
be  located  on  land  under  the  jurisdiction  of 
the  Administrator.  Any  such  application  shall 
contain  such  Information  In  such  detail  as 
the  Administrator  deems  necessary  and 
appropriate. 

(b)  An  application  for  a  grant  under  thla 
section  may  be  approved  by  the  Adminis- 
trator only  upon  the  Administrator's  deter- 
mination that — 

(1)  the  proposed  projects  and  programs 
for  which  the  grant  will  be  made  will  make  a 
significant  contribution  to  improving  the 
medical  education  (including  continuing 
education)  program  of  the  school  (and  will 
result  in  a  substantial  increase  in  the  num- 
ber of  medical  students  attending  such 
school,  provided  there  is  reasonable  assur- 
ance from  a  recognized  accredited  body  or 
bodies  approved  for  such  purposes  by  the 
Commissioner  of  Education  of  the  Depart- 
ment of  Health,  Education,  and  Welfare  that 
the  increase  in  the  number  of  students  will 
not  threaten  any  existing  accreditation  or 
otherwise  compromise  the  quality  of  the 
training  at  such  school): 

(3)  the  application  contains  or  Is  sup- 
ported by  adequate  assurance  that  any  Fed- 
eral funds  made  available  under  this  sub- 
chapter will  be  supplemented  by  funds  or 
other  resources  available  from  other  sources, 
whether  public  or  private; 

(3)  the  application  sets  forth  such  fiscal 
control  and  accounting  procedures  as  may 
be  necessary  to  assure  proper  disbursement 
of,  and  accounting  for.  Federal  funds  ex- 
pended under  this  subchapter;  and 

(4)  the  application  provides  for  making 
such  reports.  In  such  form  and  containing 
such  information,  as  the  Administrator  may 
require  to  carry  out  the  Administrator's 
functions  under  this  subchapter,  and  for 
keeping  such  records  and  for  affording  such 
access  thereto  as  the  Administrator  may  find 
necessary  to  assure  the  correctness  and  ver- 
ification of  such  reports. 

•  •  •  •  • 
PUBLIC   LAW  96-138— NOV.   38.    1979 

•  •  •  •  • 
Tm.B  VI— EFFECTIVE  DATES 

sfTBcrrvs  dates 
Sec.   001.    (a)(1)    Except   as   provided   In 
paragraph  (3)  of  thla  subsection,  the  amend- 
menu  mad*  by  UUas  I  and  II  and  the  pro- 
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Ttilona  a<  aectlon  lOl(b)  abaU  take  effect  as 
of  October  1. 197*. 

(3)  With  reapect  to  tbe  amendment  made 
by  cUuaa  ( 1 )  (1/ )  of  aectlon  101  (a) ,  tliat  por- 
tion of  the  amendment  amending  aubaactlon 
(k)  of  section  314  to  increase  certain 
monthly  rmtea  of  compensation  shall  take  ef- 
fect aa  of  September  l,  1080,  and  that  portion 
of  tbe  amendment  amending  such  subeectlon 
to  Increase  certain  maxlmiim  monthly 
amounts  of  compensation  shall  take  effect 
as  of  October  1, 1070. 

(b)  The  amendments  made  by  titles  m, 
IV,  and  V  shall  take  effect  on  the  date  ol  the 
enactment  of  thla  Act. 

Mr.  SIMPSON.  Mr.  President,  on 
June  18. 1979,  the  Senate  paned  8.  1039. 
the  "Veterans'  AdminlstraUon  Health 
Resources  and  Program  Bxtensioo  Act  of 
1979,"  which  was  designed  to  maintain 
and  Improve  the  purposes  and  effective- 
ness of  health-care  service  provided  for 
our  Nation's  veterans.  Earlier  In  the  year 
the  House  of  Representatives  had  passed 
H.R.  3892  containing  many  provisions 
similar  to  the  Senate-passed  measure. 

Immediately  after  passage  by  the  Sen- 
ate of  S.  1039,  its  provisions  replaced 
those  of  H.R.  3892  and  returned  to  the 
House  for  further  action.  The  differences 
between  HJl.  3892  and  S.  1039  have  now 
been  compromised  and  agreed  to  by  the 
Committees  on  Veterans'  Affairs.  "Hie 
House  of  Representatives  has  now  favor- 
ably acted  on  the  compromise  as  con- 
tained in  the  amended  HH.  3892  and  has 
returned  it  for  our  approval.  I  Join  other 
members  of  the  Senate  Committee  on 
Veterans'  Affairs  in  urging  members  of 
the  Senate  to  vote  for  the  compromise 
before  us  at  this  time. 

The  explanatory  statemmt  placed  In 
the  RicoRD  and  accompanying  the 
amended  HJ%.  3892  fully  discusses  the 
agreed  changes  in  the  bill  as  previously 
passed  by  the  Senate. 

S.  1039  and  H  Jt.  3892  as  passed  by  the 
Senate  on  June  18  contained  three  cost- 
savings  provisions.  One  was  a  limitation 
on  reimbursement  for  travel  expenses, 
another  relating  to  dental  benefits,  and 
the  third  concerning  furnishing  certain 
over-Uie-counter  drugs.  Senate  action 
was  based  on  the  need  in  every  depart- 
ment, agency,  and  phase  of  Government 
to  exercise  restraint  in  considering  this 
year's  budget. 

The  Veterans'  Administration  had 
stated  to  our  Veterans'  Affairs  Ctmunlt- 
tee  that  the  cost  savings  that  would  result 
from  enactment  of  the  limitation  travel 
reimbursement  would  enable  "VA  re- 
sources to  be  more  effectively  utilized." 
The  VA  stated  that  the  cost  savings  real- 
ized by  eliminating  the  provision  of 
dental  treatment  to  cotain  veterans 
would  allow  the  VA  to  "refocus  our  re- 
sources to  provide  more  extended  and 
faster  outpatient  dental  care,"  and  the 
cost  savings  realized  by  "limiting  Vbit  pro- 
vision of  nonprescription  drugs,  medi- 
cines, and  supplies  would  i>ermlt  the  VA 
to  reallocate  scarce  VA  resources  to  areas 
were  the  need  Is  more  acute." 

The  posltiod  adopted  tqr  the  Senate 
on  June  18  on  the  three  cost-savings 
IHt>vlslons  has  not  been  fully  maintained 
In  the  compromise  with  the  other  body. 

As  the  ranking  minority  member  of 
the  Senate  Cammittee  on  Veterans'  Af- 
fairs. I  should  report  that  during  the 
CXXV SaOO— Part  38 


time  we  were  considering  this  bill,  most 
of  those  <m  our  side  of  the  aisle  suiHwcted 
the  administration's  effort  to  effect  econ- 
omies and  advocated  coet-savlngs  pro- 
posals as  advanced  l»y  the  VA.  It  Is  with 
regret  that  this  Initial  action  toward  rea- 
sonable and  resp(nsible  savings  as  con- 
tained in  the  Senate-passed  bill  has  been 
severely  restrained  in  the  compromise. 
However,  some  good  has  resulted;  some 
tightening  of  controls  will  result  and  lan- 
guage included  In  the  explanatory  state- 
ment should  be  helpful.  Certainly  all 
of  us  desire  the  best  possible  health  care 
sjrstem  for  our  Nation's  veterans.  We  also 
want  efficiency,  fairness,  and  economy 
in  every  agency  and  department  of  Oov- 
ernment. 

The  bill  now  before  tis  does  not  suf- 
ficiently limit  the  furnishing  of  out- 
patient dental  services,  dental  treatment, 
and  related  dental  appliances  for  a  vet- 
eran with  a  service-connected,  nonccRU- 
pensable  dental  condition  to  <mly  thoae 
veterans  who  have  served  on  active  duty 
for  a  period  of  at  least  180  days  and  who 
have  made  application  for  such  treat- 
ment within  6  months  after  discharge 
and  as  to  whom  the  Department  of  De- 
fense has  not  certified  that  the  veteran 
was  provided  during  the  90  days  immedi- 
ately prior  to  such  veteran's  discharge,  a 
complete  dental  examination  and  all  of 
the  apprt^riate  dental  service  indicated 
by  such  examination.  This  provision  to 
reduce  the  period  to  6  months  has  been 
deleted  in  the  compromise  reached  with 
the  House  committee. 

The  House  committee  did  recognize 
that  the  Senate  proposed  180-day  mini- 
mum service  requirement  may  have 
merit  as  a  reasonable  precondition  to  eli- 
gibility for  the  dental-care  benefit,  but 
that  there  should  be  a  comprehensive 
review  of  the  minimiim  service  require- 
ments for  veterans'  benefits  gena«lly. 
before  imiMslng  a  minimum  sovice  re- 
quirement to  one  particular  benefit. 

Language  in  the  explanatory  state- 
ment accompanying  this  bill  strongly 
urges  the  administration  to  include  in 
the  Defense  Department  budget  for  fis- 
cal year  1981  and  sulwequent  years  for 
sufficient  staff  and  funds  to  meet  the 
dental  needs  of  active-duty  personnel  to 
take  care  (A  Defense  Department  iierson- 
nel's  dental  needs  and  not  leave  such 
responsibility  to  the  Veterans'  Admin- 
istration. 

The  amended  bill  now  before  us  does 
accept  the  Smate-passed  requirement 
that  before  an  individual  veteran  could 
receive  dental  care  on  a  ctmtract  basis 
costing  more  than  $500  in  any  12-month 
period,  the  VA  conduct  an  examination 
to  determine  If  the  furnishing  of  such 
services  is  reasonably  nece8s<a7.  "nie  ex- 
amination is  to  be  made  by  a  dentist 
under  contract  to  the  VA  where  no  VA 
dentist  is  available. 

As  to  the  Senate-passed  provision  lim- 
iting the  furnishing  of  nonprescription 
drugs,  medicines,  and  medical  supplies  in 
connection  with  nan-servlce-connected 
disability  to  those  veterans  with  a  serv- 
ice-connected disability,  the  House  would 
not  agree  to  a  statutory  prohibition. 

Both  committees  note  that  under  sec- 
tion 601  of  title  38  there  is  dlscretian  for 
the  VA  to  detennlne  whether  it  is  "rea- 


sonable or  neoesnry"  to  pnvkte  — . 
such  items  and  to  aasnre  Oiafc  aoeli 
items  are  provided  in  reasonable,  nrfnl- 
mum  quantities.  In  other  words,  our 
committees  believe  that  the  VA  pres- 
ently has  sufficient  statutory  aiitliari^ 
to  place  administrative  Wmltatlww  to 
the  VA  to  provide  nonpreserlptkai  item, 
such  as  aspirins.  Hnlmmts.  '" 
and  ooogfa  slmpa. 

Current  law  provides  thai  a  

travdlng  to  and  from  a  VA  health-care 
facility  hi  conneetlfln  wtth  a  nonaervloe 
disability  is  entitled  to  rdmborsement 
for  travel  eiqienses  provldinc  the  vet- 
eran declares  In  writing  ttiat  he  cannok 
defray  such  costs.  A  veteran  traveling 
to  a  VA  facility  for  a  senice-canneGtod 
condition  may  be  rehnbursed  regardless 
of  behig  able  to  defray  the  coats. 

The  Senate-passed  bill  would  limit 
beneficiary  travel  reimbursement,  ex- 
CQ>t  by  specLal  vrtiides  such  as  amba- 
lanoe  or  air  ambulance,  for  veterans  hav- 
ing no  servlce-coaneeted  disabilttiea  to 
Vtm^  who  are  receiving  or  are  diglble  to 
receive  a  veteran's  pension  or  meet  ttw 
income  standard  to  receive  a  veteran'fe 
pnTf***"  The  reimbotBement  would  be 
limited  for  any  one  trip  to  or  tnm  a  VA 
facility  to  the  excess  over  H  until  tbe 
veteran  had  afaaoibed  $100  of  relmbuiaed 
travel  expoise  during  the  year. 

Itie  compromise  agreement  does  not 
place  such  a  limitatlan  into  the  law.  Tbe 
bill  btf  ore  us  repeals  a  provisian  to  ex- 
isting law  that  requires  a  person  daim- 
ing  travel  reimbursement,  except  for 
travel  with  respect  to  tbe  receipt  of  VA 
lienefits  for  or  in  coonectlflo  with  a 
service-connected  disability,  to  be  de- 
termined on  the  basis  of  an  annual  dec- 
laration and  certification,  to  be  able  to 
defray  the  cost  of  such  traveL  This  bill 
now  requires,  instead,  that  the  Adminis- 
trator prescribe  regulations  to  tighten 
controls  over  the  administration  of  non- 
servlce-connected  beneficiary  travd  re- 
imbursement. 

Thne  has  been  much  recent  attention 
and  concern  over  possible  health  haards 
of  dioxin  contamination.  During  the  pe- 
riod of  the  Vietnam  conflict,  until  1970. 
the  UJ5.  forces  in  Vietnam  used  tbe 
herbicide  known  as  "Agent  Orange."  Tbe 
UJ9.  Oovemmoit  withdrew  "Agent 
Orange"  frran  Vietnam  in  1970  restrict- 
ing its  use  in  the  United  States  to  com- 
mercial forestry  and  clearing  for  tltfit- 
of-way  use.  Since  the  introductkm  of 
"Agent  Orange"  numerous  medical  com- 
idaints  have  been  heard  from  individ- 
uals exposed  to  dioodns.  In  197S  akme, 
awroximately  1.100  posons  entered  VA 
hos^tals  with  posdble  dioxin  rdated 
ailments.   Further   study   is   definitely 

S.  1039.  now  HJl.  3892.  tbe  Senate- 
passed  bill,  c<mtained  provisions  for  the 
Secretary  <rf  Health.  Education,  and  Wd- 
f  axe.  in  consultatioa  with  other  FMeral 
departments  and  agencies,  to  conduct  a 
sdentiflc.  epidemiological  study  of  vari- 
ous populations.  Including  individuals 
^rtio  served  In  the  Aimed  Forces  In  Viet- 
nam, to  determine  If  there  may  be  long- 
term  health  effects  in  humans  from  ex- 
posuie  to  chemicals  known  as  "tbe 
dioxins"  including  ocposure  to  tbe  taerU- 
cide  known  as  "Agent  Orange." 
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TlM  compraoilM  before  lu  today  pro- 
vldee  for  Uw  study  but  not  by  HEW.  The 
study  Is  to  be  nstrietad  to  Individuals 
who  served  In  the  Armed  Forces  of  the 
United  States  during  the  Vietnam  con- 
fllet.  It  Is  to  be  designed  and  conducted 
by  the  Administrator  of  Veterans'  Affairs 
pursuant  to  a  protocol  approved  by  the 
Director  of  the  Oflloe  of  Technology  As- 
sessment, who  will  also  monitor  the  VA's 
efforts  under  the  study  and  reporting  to 
the  Congress. 

The  study  provision  also  directs  the 
President  to  coordinate  this  study  with 
other  IMeral  studies  In  the  are*  of 
dloodn  research. 

We  recognise  the  Importance  of  the 
study  provided  for  In  this  compromise 
bill.  We  know  of  other  studies  and  re- 
ports previously  made  and  being  made. 
The  need  for  coordination  Is  apparent. 
We  stress  the  Importance  of  this  matter 
and  especially  that  the  study  provided 
for  be  scientifically  valid,  objective,  and 
effldent. 

Tills  bill  wlU  extend  the  authorisations 
and  wPTOPrlatlons  for  the  VA's  program 
of  FBderal-State  matching  fund  grants 
to  States  for  the  construction,  expansion, 
remodeling,  or  alteration  of  State  vet- 
erans' homes.  The  Federal  Ctovemment 
has  participated  in  a  program  of  assist- 
ance to  State  veterans'  homes  since  1888 
when  Congress  passed  legislation  to  pro- 
vide aid  to  State  or  territorial  homeii  for 
the  support  of  our  Nation's  soldiers  and 
sailors.  That  program  has  been  extended 
from  time  to  time. 

Under  the  bill  now  before  us,  the  ex- 
tensicm  authorises  the  apivoiniatlon  of 
such  sums  as  may  be  necessary  for  fiscal 
years  1981  and  1982.  The  committees 
stress  that  an  appropriation  of  not  less, 
than  $15  mllllan  yearly  will  be  required. 
There  is  a  current  backlog  of  over  $33 
million  in  approvable  projects.  It  is  the 
view  of  our  committees  that  the  State 
home  program  Is  a  proven  and  cost-ef- 
fective means  of  providing  care,  espe- 
cially nursing  home  and  domiciliary  care 
to  our  elderly  veterans  and  family  mem- 
bers of  veterans.  We  need  to  prepare  for 
the  rapidly  growing  number  of  elderly 
veterans. 

The  bill  continues  to  provide  for  the 
Senate-passed  15-percent  increase  in  per 
diem  payments  to  State  veterans'  homes. 
Since  the  last  Increase,  the  Consumer 
Price  Index  inflation  figure  is  23.4  per- 
cent. Certainly  the  15-pel«ent  increase 
provided  is  fair  and  reasonable. 

It  is  unfortunate  that  so  much  time 
has  expired  since  this  bin  was  considered 
on  the  fioor  of  the  Senate.  Certainly  the 
Senate  Committee  on  Veterans'  Affairs 
for  several  months  has  been  ready  to 
complete  negotiations  with  our  counter- 
parts of  the  House  of  Representatives. 
It  is  my  opinion  that  the  compromise 
biU  now  before  us  is  clearly  inferior  to 
the  MU  the  Senate  passed  on  June  18, 
1979.  But  4n  all  matters  of  compromise 
there  must  be  some  give  and  take,  and 
changing  of  position,  and  consequently 
our  Senate  committee  now  brhigs  to 
you  for  your  approval  HJl.  3892  as 
amended. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  suppnt  of  H  Jl.  3892,  as  amended,  the 
"Veterans  Programs  Bxtensloo  and  Im- 
provement Act  of  1979."  Ilie  basic  pur- 


pose of  this  bin  Is  to  maintain  and  im- 
prove the  quality  of  care  within  the 
health  care  ddivery  system  of  the  Vet- 
erans' Admlnlstratloa. 

The  Senate  Committee  on  Veterans' 
Affairs  held  hearings  on  AprU  10.  1979. 
and  considered  many  of  the  legislative 
proposals  that  u«  before  us  today.  Such 
pn^osals  Include  the  authorisation  of 
appropriations  for  the  program  of  grants 
for  the  construction  of  State  veterans' 
homes  and  for  the  exchange  of  medical 
information  with  private  institutions  by 
the  VA.  Also,  the  nXen  of  per  diem  pay- 
ments to  State  veterans'  homes  has  been 
increased,  plus  authority  has  been  giv- 
en to  the  Administrator  of  Veterans' 
Affairs  to  propose  regulati<Hi8  which 
would  eliminate  abuses  in  several  health 
care  programs.  Finally,  this  measure  in- 
cludes several  miscellaneous  provisions 
concerning  the  qualifications  for  psy- 
chologists, and  citisenship  requirement 
for  VA  poidiatrists  and  optometrists. 

Mr.  President,  the  proposal  that  is  be- 
fore us  today  originated  in  the  Senate  as 
S.  1039,  and  passed  this  body  on  June  18. 
1979.  ITie  House-passed  measure, 
HJl.  3892,  and  8.  1039  were  considered 
by  both  the  House  and  Senate  Veterans' 
Affairs  Committees  and  the  pending 
measure  is  the  result  of  our  Joint  efforts. 
I,  however,  would  like  to  express  my 
concern  tor  one  provision  which  was  not 
adopted  by  the  House  but  was  mentioned 
in  the  Joint  explanatory  statement  ac- 
companying the  House  bill,  H.R.  3892. 
This  provision  would  have  authorized 
chiropractic  treatment  to  veterans  on 
an  ou^Mtient  basis.  This  measure  was 
introduced  as  S.  196  and  subsequently 
incorporated  in  S.  1039.  It  had  11  co- 
sponsors — 8  of  whom  were  members  of 
the  Senate  Veterans'  Affairs  Commit- 
tee— and  it  would  have  authorized  a  4- 
year  pilot  program  with  annual  reim- 
bursements on  behalf  of  the  veteran 
limited  to  $200.  Total  expenditures  in 
any  fiscal  year  for  chiropractic  services 
could  not  have  exceeded  $4  million. 

Mr.  President,  it  is  my  opinion  and 
that  of  many  Members  of  the  Senate 
that  this  measure  was  meritorious  and 
well  founded.  Chiropractic  services 
have  been  recognised  imder  a  variety  of 
State  and  Federal  programs.  In  addition 
to  the  medicare  program,  reimburse- 
ment for  chiropractic  services  also  is 
currently  provided  for  under  the  Fed- 
eral Employees  Compensation  Act. 

The  total  current  chiropractic  popula- 
tion of  the  United  States  is  estimated  to 
be  21.5  million.  How  many  of  this  niun- 
ber  are  veterans  is  not  known.  How- 
ever, the  likelihood  is  overwhelming  that 
a  substantial  number  of  veterans  who 
receive  medical  care  at  VA  facilities  are 
either  active  or  potential  chiropractic 
patients. 

The  lack  of  readily  availatde  chiro- 
practic care  within  the  VA  health-care 
ssrstem  stands  in  sharp  contrast  to  that 
under  the  medicare  program,  which  is 
administered  by  the  Department  of 
Health.  Education,  and  Welfare.  Under 
the  medicare  program,  it  is  typical  for 
eligible  persons  in  need  of  chiropractic 
care  to  seek  and  obtain  the  services  of  a 
doctor  of  chiropractic.  That  person  is 
then  reimbursed  for  the  cost  of  such 


services.  Clearly,  veterans  under  the  VA 
health-ccu-e  system  should  not  be  rele- 
gated to  a  second  class  patient  status. 

Mr.  President,  the  administratlao  op- 
posed S.  196.  the  original  chiropractic 
bill  which  I  introduced,  on  two  grounds. 
First,  the  VA  said  it  would  be  profes- 
sionally unacceptable  for  veterans  to 
prescribe  their  own  type  of  care.  Second, 
they  said  that  veterans  in  need  of  man- 
ual manipulation  of  their  spines  could 
have  such  procediu-es  performed  at  VA 
facilities  by  physiatrists  or  rehabilita- 
tion medicine  specialists. 

With  regard  to  the  first  obJecUon.  Mr. 
President,  the  bill,  as  was  reported  by 
the  Senate,  narrowly  circumscribed  the 
circumstances  under  which  the  provision 
of  chiropractic  services  would  be  paid  by 
the  VA.  Specifically,  reimbursement  or 
direct  payment  for  such  services  Would 
be  authorized  only,  first,  if  such  services 
were  for  the  treatment  of  a  service- 
connected  neuromusculoskeletal  condi- 
tion of  the  spine,  or  second,  the  veteran 
is  one  who  has  been  furnished  hospital 
care  by  the  VA  for  a  neuromusculo- 
skeletal condition  of  the  spine  within  a 
12-month  period  prior  to  the  provision 
of  chiropractic  services,  or  third,  the  vet- 
eran has  a  50  percent  or  greater  service- 
c(Hinected  disability  and  has  been  fur- 
nished hospital  care  or  medical  services 
by  the  VA  for  a  neuromusculoskeletal 
condition  of  the  spine.  In  other  words,  it 
Is  clear  that  the  VA.  not  the  veteran, 
would  determine  that  the  veteran  was 
suffering  from  a  neuromusculoskeletal 
condition  for  which  the  veteran  could 
seek  chiropractic  care. 

With  regard  to  the  claim  that  the  VA 
medical  care  system  has  the  capability 
of  providing  necessary  manual  manipu- 
lation of  the  spine.  Mr.  President,  the 
VA  simply  could  not  support  this  claim. 
In  fact,  at  the  committee  hearing  on 
April  10,  the  VA  was  imable  to  sub- 
stantiate the  extent  to  which  it  employed 
physiatrists  and  rehabilitation  medicine 
specialists.  It  was  further  brought  out 
that  approximately  only  1,000  physia- 
trists are  in  the  United  States  today. 
Mr.  President,  it  is  clear  that  the  VA  does 
not  have  the  capability  to  care  for  the 
chiropractic  needs  of  veterans.  Further- 
more, the  VA  was  unable  to  produce  rec- 
ords that  a  referral  of  a  veteran  patient 
had  ever  been  made  to  a  doctor  of  chiro- 
practic when  confronted  with  testimony 
that  veterans  had  nutde  such  requests 
and  had  been  denied. 

Finally.  Mr.  President,  I  would  urge 
the  VA  to  be  more  responsive  to  those 
veterans  who  reqiiest  chiropractic  care. 
Although  the  House  did  not  accept  the 
Senate's  position  on  this  measure.  I  am 
pleased  that  they  Joined  with  the  Senate 
in  offering  this  explanatory  statement 
which  expresses  our  mutual  concerns  for 
veterans  in  need  of  chiropractic  care. 
Should  the  VA  remain  intransigent  in 
this  matter.  I  am  hopeful  that  the  House 
wiU  Join  the  Senate  with  the  appro- 
priate corrective  legislation.* 

Mr.  CRANSTON.  Mr.  President.  I  am. 
as  alwasrs.  very  grateful  to  our  able  rank- 
ing minority  Member.  Senator  Simpsoit. 
for  his  cooperation  and  his  most  valuable 
assistance  throughout  the  long  process 
of  consideration  of  this  measure. 
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Mr.  President.  I  now  move  that  the 
Senate  concur  in  the  House  amendments 
to  the  Senate  amendments  to  HJt.  3892. 

Tlie  motion  was  agreed  to. 

Itfr.  CRANSTON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed^  to. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  taUe. 

The  motion  to  lay  on  the  table 
agreed  to. 


STUDY  BY  SECRETARY  OF  "BEV  OH 
EFFTXTTS  OF  DIOXINS 

Mr.  CRANSTON.  Mr.  President,  on  be- 
half of  the  ranking  minority  member  of 
the  Veterans'  Affairs  Committee,  Sena- 
tor Simpson,  and  myself,  I  submit  a  bill 
and  ask  for  its  immediate  consideration. 

The  PRESIDINO  OFFICER.  The  clerk 
will  state  the  bUl  by  Utte. 

The  assistant  legislative  clo-k  read  as 
follows: 

A  bUl  (8.  aOM)  to  provide  for  s  study  by 
Uie  Secretary  of  Heslth.  Education,  and  Wel- 
fare of  the  long-term  health  effects  in 
humans  of  exposure  of  dlosane. 

The  PRESIDINO  OFFICER.  The  bill 
will  be  considered  as  liavlng  been  read 
twice  by  title,  and  there  being  no  objec- 
tion the  Senate  will  proceed  to  consider 
the  bill. 

Mr.  CRANSTON.  Mr.  President,  this 
matter  has  been  cleared  on  all  sides  with 
the  two  committees  involved.  It  entails 
the  provisions  essentially  the  same  as 
those  passed  twice  before  by  the  Senate- 
first  in  June  of  this  year  and  then  In 
August  of  this  year,  essentially  the  same 
as  those  prior  Senate  actions — as  parts 
of  the  other  bills,  including  the  bill  we 
have  Just  acted  on  and  passed. 

This  bill  would  require  an  epidemio- 
logical study  of  the  effects  in  humans  of 
exposure  to  dioxins.  a  matter  of  the 
greatest  concern  to  thousands  of  \^et- 
nam  veterans  and  their  famlUee. 

The  PRESIDINa  OFFICER.  Is  there 
objection  to  the  Immediate  c<xi8lderatlon 
of  the  bUl? 

Mr.  JAVrrs.  Mr.  President,  reeoidng 
the  right  to  object,  and  I  wlU  not  object, 
is  this  the  bill  the  Senator  and  I  talked 
about? 

Mr.  CRANSTON.  Yes.  it  is. 

Mr.  JAVITB.  And  it  is  a  partial  com- 
promise on  that  i>art  of  the  bill  relating 
to  Agent  Orange  which  deals  with  veter- 
ans, is  that  correct? 

Me.  CRANSTON.  The  Senator  is  cor- 
rect. As  I  Stated  earlier  during  considera- 
tion of  HJt.  3892.  this  biU  is  the  second 
part  of  thatcomiHY>mlse. 

Mr.  JAVTTS.  As  I  imderstand  it.  in  the 
hiterest  of  veterans,  this  is  the  only  thing 
that  can  be  sweated  out  with  the  House, 
this  particular  conqiromise? 

Mr.  CRANSTON.  That  appears  to  be 
correct.  We  woi^ed  arduously  with  the 
House  over  a  long  period  of  time  and 
this  and  section  307  of  HJt.  3892  as  just 
agreed  to  and  the  pending  measure  are 
the  products. 

Mr.  JAVrra.  It  is  my  understanding 
that  this  may  not  be  satisfactory  to.  per- 
haps, others  who  are  interested  in  the 
same  thing.  But  I  have  talked  with  the 
Senator  about  it  and  I  am  inclined  to 
concur  that  the  need  for  doing  some- 


thing prevails  over  the  frustration  of  do- 
ing nothing  for  a  time.  Tlierefore.  I  shall 
go  along  with  the  Senator's  iwoposltian. 

I  would  like  to  ask  the  Senator,  alao. 
whether  it  is  intended  now.  through  our 
Hfealth  Subcommittee,  to  take  some  ac- 
tion with  respect  to  a  study  of  this  mat- 
ter relating  to  civilians,  other  than  vet- 
erans? 

Mr.  CRANST(»T.  TbaA  Is  what  the 
pending  bill  would  do. 

Mr.  JAVTTS.  Tliat  is  the  Ull  the  Sen- 
ator has  now? 

Mr.  CRANSTON.  The  Soiator  is 
correct. 

Mr.  JAVTTS.  Wdl.  as  I  say,  there  is 
dissatisfaction  with  the  adequacy  of  this 
compromise.  But  I  believe  that  it  is  better 
to  do  something  than  nothing.  So  I  will 
interpose  no  objection. 

When  will  the  Senator  deal  with  the 
veterans?  Has  that  already  been  dealt 
with? 

Mr.  CRANSTON.  We  dealt  with  the 
veterans  in  the  bill  we  just  passed,  in 
accordance  with  our  conversation. 

Mr.  JAVTTS.  Now  you  are  saying  this 
is  with  nonveterans? 

Mr.  CRANSTON.  Yes. 

Mr.  JAVTTS.  It  was  my  understand- 
ing that  the  Senator  was  going  to  leave 
this  particular  bill  at  the  desk  for  a 
time. 

Mr.  CRANSTON.  No.  The  understand- 
ing was  that  we  would  pass  this,  because 
it  is  a  very  urgoit  matter,  to  proceed 
with  the  HEW  study.  I  think  the  Sena- 
tor has  no  concerns  about  the  formula 
in  this  biU;  it  was  the  other  bill  that 
may  have  raised  some  concerns. 

It  is  an  urgent  matter  and  I  share  the 
reservations  that  the  Senator  from  New 
York  has  had.  As  I  explained  earlier.  I 
think  we  have  woriced  out  the  best  possi- 
ble compr(»nise. 

Mr.  President.  I  beUeve  that  I  have 
adequately  explained  this  bill  and  its 
genesis  in  the  course  of  my  prior  state- 
ment on  the  HJt.  3892  compromise,  and 
my  detailed  floor  statement  of  November 
15  on  HJt.  2282,  so  I  do  not  propose  to 
speak  at  length  here.  I  want  now  only  to 
stress  that!  believe  that  the  compre- 
hensive HEW  study  here  called  for  could 
produce  much  important  data  with  re- 
spect to  the  Agent  Orange  issue  ad- 
dressed more  directly  in  section  307  of 
HJl.  3892  as  just  agreed  to.  and 
that  the  complementary  provisions  in 
both  measures — subsection  (c) — requir- 
ing Presidential  efforts  to  assure  full  co- 
ordination and  consultation  should  result 
in  effective  consultation  and  cooperation 
in  these  related  efforts  between  HEW 
and  the  VA  as  well  as  with  and  among 
other  appropriate  agencies  involved  with 
this  question. 

Finally.  Mr.  President.  I  want  to  ex- 
press my  great  appreciation  to  my  col- 
league from  New  York  (Mr.  Jsvm)  for 
his  great  help  hi  reaching  this  beneficial 
result  today  and  to  the  chairmen  of  the 
Committee  on  Labor  and  Human  Re- 
sources (Mr.  WnxuMS)  and  the  Sub- 
committee on  Health  and  Scientific  Re- 
search (Mr.  KxNHKDT)  and  the  ranking 
minority  member  of  both  the  full  Com- 
mittee and  the  Subcommittee  (Mr. 
ScRwxncn)  for  their  tremendous  spirit 
of  cooperation  in  making  it  possible  for 
us  to  move  forward  immediately  at  this 


time.  Again,  my  fine  colleague  and  friedft 
from  Wyoming  (Mr.  Smpsasi)  has  piajwd 
a  enidal  role  as  the  co^onenr  of  ttae 
amendment,  and  I  thank  him  partteu- 
larly  for  his  bdp. 

As  I  indicated  eariier.  Mr.  President,  I 
now  look  forward  to  wocUng  very  ckady 
with  my  colleagues  m.  the  Houae  of  Bw 
zeMntattvas  to  get  this  legiilaUan  enact- 
ed into  law  in  the  very  near  fotare  ao 
ttiat  the  HEW  study  may  begin  as  aoon 
as  possible. 

Mr.  JAVTTS.  I  will  interpose  no  objec- 
tions. 

Mr.  CRANSTON.  I  thank  the  Senator 

from  New  York. 

The  PRESmmo  onrcXB.  Tlie  qoea- 
tion  is  on  the  engrossment  and  tiie  tliini 
readtaigofthebin. 

Tlie  bin  was  ordered  to  be  engroased 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  foOows: 
8.  aoae 

Be  it  enacted  by  the  Senate  and  Houae  of 
Bepreeentatfvet  of  the  United  StmUe  of 
America  te  Congren  otsenMed.  Tbat  (a)  (1) 
tba  Seentary  at  HSslth.  Btocatian.  and  Wfll- 
f are  ahaU  provide  for  tbe  design  c€  a  proto- 
ool  for  aad  the  conduct  of  an  epidemiological 
•tudy  at  various  popiilatlona.  such  aa  i 
leal  wotkan.  a^iinUtoral  worken 
Sarvloe  worken.  and  otbera.  wbo 
posed  to  any  of  tbe  daaa  oC  chenilcala  known 
as  "the  dIaaiiW  produced  during  the  manu- 
facture of  tba  Tarloua  pbenoKy  barblcldaa 
to  determine  If  tbere  may  be  tong-tenn  ad- 
verse health  effecU  in  auch  perecns  trom  such 
exponin.  The  Secretary  ahaU  also  conduct  a 
oomprebenalve  review  and  adentWIc  analysis 
of  tbe  Uteratuie  oorerlng  otber  stadMs  re- 
lating to  wtaether  there  may  be  loog-tem 
advene  health  effects  in  humane  tran  ex- 
posure to  such  dkxdns  or  other  dUwIna 

(2)  (A)  (1)  The  study  conducted  pursuant 
to  paravr^ih  (1)  shaU  be  oondticted  in  ae- 
oordanee  with  a  protocol  approved  by  tba 
Director  of  tbe  OIBee  of  Ttahnology  Asasaa- 
ment. 

(U)  The  Dixector  sbaU  monitor  the  oob- 
duot  of  such  study  In  order  to  assiir*  ooaa- 
pllance  with  such  protoooL 

(B)(1)  Concurrent  with  tbe  approval  or 
dlsaivroral  at  any  protocol  under  aubpara- 
graph  (A)  (1).  the  Director  at  tbe  OOes  at 
Technology  Aaseasment  abaU  submit  to  tbe 
appropriate  committees  of  tbe  Oongrsas  a 
report  eiplalning  the  basU  for  tbe  Director^ 
action  in  approving  or  disapproving  aacb 
protootA  and  providing  the  Director's  con- 
clusions regarding  the  aetentlflc  raUdlty  and 
objectivity  at  audi  protocol. 

(U)  In  tbe  event  that  tbe  Director  baa  aoS 
approved  audi  protootd  during  tbe  180  days 
f oUowlng  tbe  date  at  tbe  enactment  at  this 
Act.  tbe  Director  shall  (I)  submit  to  tbe  ap- 
proiNlate  committees  of  tbe  Congress  a  re- 
port deeerlbing  tba  reaaona  why  tbe  Director 
has  not  given  audi  approval,  and  (11)  submit 
an  update  report  on  such  initial  rqxwt  aadi 
aixty  days  thereafter  untu  such  protocol  Is 
approved. 

(C)  The  Director  shall  submit  to  tbe  ap- 
proorlate  committees  of  tbe  Congrees,  at 
each  of  the  times  specified  In  tbe  eeeond 
sentence  of  this  subparagraph,  a  report  on 
the  Director's  monitoring  of  tbe  conduct  of 
such  study  pursuant  to  subparagn^ih  (A) 
(U).  A  report  under  the  preceding  sen- 
tence shaU  be  submitted  before  the  end  of 
the  sU-month  period  bednnlng  on  tbe  date 
of  the  approval  of  such  protocol  by  the  Di- 
rector, before  tbe  end  of  the  twelve-month 
pwriod  beginning  on  such  date,  and  annually 
thereafter  untU  such  study  Is  ooB4>let»d  or 
terminated. 

(8)  The  study  conducted  pursuant  to 
paragraph  (1)  shaU  be  continued  for  aa 
long  after  the  submission  of  the  report  «n- 
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d«r  rataMctlon  (b)  (3)  aa  the  SaenUry  may 
datamiliM  raaaooabl*  in  Ugbt  of  tha  poaal- 
Mllty  of  <l«?aloplii(  through  auch  atudy 
algnUleant  naw  information  on  tba  ionf- 
tann  advaiaa  haalth  affacU  of  axpoaura  to 


(b)(1)  Not  latar  than  la  montha  aftar 
tha  data  of  tha  anaetment  of  tbla  Act.  tha 
Saeratary  ahall  aubmlt  to  the  approprlata 
cotnmlttaaa  of  the  Oongreas  a  raport  on  tha 
Utaratura  ravlaw  and  analyala  oonductad 
undar  aubaactlon  (a)(1). 

(2)  Not  Utar  than  34  months  after  tha 
data  of  tba  approral  of  tha  protocol  pur- 
auant  to  aubaactlon  (a)  (2)  (A)(1)  and  an- 
nually thareaftar,  the  8aeratai7  ahall  sub- 
mit to  the  approprlata  oommlttaaa  of  the 
Congraaa  a  report  containing  (A)  a  deacrlp- 
tlon  of  the  reaulta  thus  far  obtained  under 
this  study  conducted  pursuant  to  such  sub- 
aactlon,  and  (B)  nuA  comments  and  racom- 
mandatlona  aa  tha  Secretary  and  the  heads 
of  othar  departmanta,  agencies,  and  instru- 
mantallttea  of  tha  Federal  Government  de- 
acrlbad  In  aubaactlon  (c)  consider  appro- 
priate In  light  of  such  results. 

(c)  Tor  the  purpose  of  assuring  that  any 
study  carried  out  by  the  Federal  OoTam- 
ment  with  reapect  to  the  adverse  health 
effecta  In  humans  of  exposure  to  dloxlns  is 
sdentlUcally  valid  and  Is  conducted  with 
affldancy  and  objectivity,  tha  President 
shall  aaaure  that — 

(1)  tha  study  conducted  purauant  to  lub- 
sactlon  (a)  Is  fully  coordinated  with  studies 
which  are  planned,  are  being  conducted,  or 
have  been  completed  by  other  departments, 
agendea.  and  Inatrumentalltlea  of  the  Fed- 
eral Oovamment  and  which  pertain  to  the 
adverse  haalth  eSecta  In  humans  of  expoaure 
todlozlna:  and 

(2)  all  appropriate  coordination  and  con- 
aultatlon  la  accompllahed  between  and 
among  tha  Secretary  and  tha  heads  of  such 
departmanta.  affendea.  and  Inatrumentalltlea 
that  may  be  engaged,  during  the  conduct  of 
the  atudy  carried  out  pursuant  to  subaectlon 
(a).  In  the  design,  conduct,  monitoring,  or 
evaluation  of  such  dloxln-ezposure  studies. 

(d)  There  are  authorlzad  to  be  appro- 
priated such  sums  aa  may  be  necessary  for 
tha  conduct  of  the  study  required  by  sub- 
section (a) . 

Mr.  CRANSTON.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  I  thank  all  Senators 
for  their  great  cooperation,  particularly 
Senator  Simpson,  Senator  jAvrrs,  Sen- 
ator PntcT,  the  acting  Republican  leader. 
Senator  Itiwu,  and  others. 


THE  CALENDAR 


Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  with  the  consideration  of 
Calendar  Ordw  Nos.  450  and  455. 

The  PRESIDING  OFFICER.  Without 
objectiaa.  it  ia  so  ordered. 


SALE  OP  CERTAIN  EXCESS  VESSELS 

The  bill  (H.R.  5163)  to  authorise  the 
sale  to  certain  foreign  nations  oi  certain 
excess  naval  vessds,  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  pawed. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 


Mr.  TOWER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PORT    OF    NEW    YORK    DISTRICT 
COMPACT 

The  PRESmiNO  OFFICER.  The  next 
bill  will  be  sUted  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

Calendar  No.  46S.  a  bUl  (H.R.  4943)  grant- 
ing the  consent  of  Congress  to  the  compact 
between  the  SUtea  of  New  York  and  New 
Jersey  providing  for  the  coordination,  facili- 
tation, promotion,  preservation,  and  protec- 
tion of  trade  and  commerce  in  and  through 
the  Port  of  New  York  District  through  lU 
financing  and  effectuation  of  industrial  de- 
velopment projects. 

The  PRESIDINO  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mon- 
tana. 

X7P  AMXMDMnrr  iro.  aaa 

Mr.  BAUCUS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  I  ask  for 
Its  immediate  consideration. 

The  PRESIDmO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Montana  (Mr.  Baucus) 
propoaea  an  unprlnted  amendment  num- 
bered see. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

Page  43,  after  line  18,  Insert  the  following 
new  section: 

Sac.  4.  Solely  for  purpoees  of  funding  for 
the  fiscal  year  ending  September  30.  1980, 
the  Office  of  Rail  Public  Counsel  shall  be 
considered  to  be  an  office  in  the  Interstate 
Commerce  Commission;  provided,  however, 
that  nothing  In  this  section  shall  be  con- 
strued to  detract  from  the  independent  re- 
sponsibility of  the  Office,  pursuant  to  the 
provlalons  of  section  10383(a)  of  title  49, 
United  States  Code,  to  represent  the  public 
Interest  in  safe,  efficient,  reliable,  and  eco- 
nomical rail  transportation. 

Mr.  BAUCUS.  Mr.  President,  my 
amendment  will  insure  Uiat  the  Office  of 
Rail  Public  Counsel  continues  to  repre- 
sent the  public  interest  in  proceedings 
before  the  Interstate  Commerce  Com- 
mission. 

Congress  enacted  legislation  in  1976  to 
create  an  agency  to  serve  as  an  advocate 
for  communities  and  rail  users  that 
would  otherwise  be  unrepresented  in  rail 
proceedings  affecting  them.  The  Office 
of  Rail  Public  Counsel  was  formally  es- 
toblished  in  1978  when  its  first  Director 
was  nominated  by  President  Carter  and 
confirmed  by  the  Senate.  The  Office's 
recent  projects  involve  directed  service 
and  route  abandonment  and  reorganiza- 
tion proceedings  concerning  the  Mil- 
waukee Railroad,  the  Rock  Island  Rail- 
road, and  Amtrak. 

Congress  has  recently  reafBrmed  its 
support  of  the  Office  of  Rail  PuUic  Coun- 
sel. Indeed,  the  statute  creating  this 
agency  has  remained  virtually  untouched 
since  its  enactment,  and  the  only  sub- 
stantive legislative  actions  affecting  the 


agency  have  expanded  its  sphere  of  ac- 
tivities. 

For  instance,  the  recent  Milwaukee 
Railroad  Restructuring  Act  reaffirmed 
the  Offices  authority  to  participate  in 
Bankruptcy  Court  proceedings,  as  wcU 
as  Interstote  Commerce  Commission  pro- 
ceedings, and  urged  it  "to  take  a  more 
acUve  role"  in  such  court  cases.  I^gU- 
lation  authorizing  $1.2  miUlon  for  the 
Office  of  Rail  Public  Counsel  for  flsc^ 
year  1980  was  passed  by  the  House  and 
Senate  and  signed  by  President  Carter 
during  September  of  this  year.  In  the 
meantime,  a  thorough  review  is  in  prog- 
ress in  the  Oversight  and  Investigation 
Subcommittee  of  the  House  Committee 
on  Interstate  and  Foreign  Commerce. 
The  subcommittee  wUl  report  Its  rec- 
ommendations on  the  Office  of  Rail  Pub- 
Uc  Counsel's  futiure  in  early  1980. 

The  Senate  Committee  on  Approprl»- 
Uons  provided  $1.2  million  to  fund  the 
agency  in  fiscal  year  1980.  Regrettably, 
the  House  refused  to  agree  to  this  fund- 
ing level,  and  unless  my  amendment  is 
approved,  the  Office  of  RaU  PubUc  Coun- 
sel will  be  out  of  business  in  a  matter  of 

days.  _, 

The  final  transportation  appropria- 
tions legislation  provided  an  additional 
$600,000  to  the  Interstate  Commerce 
Commission  to  perform  Office  of  Rail 
Public  Counsel  functions  during  fiscal 
year  1980.  The  Commission,  however,  is 
an  inappropriate  unit  to  perform  these 
functions,  for  both  legal  and  practical 
reasons.  ^  ..  , 

It  would  be  required  to  perform  as  trial 
counsel  and  Judge  in  the  same  cases,  and 
is  clearly  imprepared  to  assist  communi- 
ties and  rail  users  to  devdop  persuasive 
arguments  and  evidence. 

My  amendment  does  not  Involve  ap- 
propriations of  new  m<meys.  Rather,  the 
Office  will  be  established  as  a  constituent 
organization  of  the  Interstate  Commerce 
Crommisslon.  so  that  the  Office  may  use 
moneys  that  have  already  been  appro- 
priated to  continue  its  independent  ef- 
forts to  represent  the  public  interest  in 
safe,  efficient,  reliable,  and  economical 
raU  transportation.  ..  ^  ^ 

Mr.  President,  the  Office  of  Rail  Pub- 
Uc Counsd  has  done  a  superb  Job  help- 
ing Montanans  and  other  affected  par- 
ties develop  evidence  and  testimony  for 
presentation  In  the  MUwaukee  Raihx»d 
reorganization  proceedings. 

The  Office  can  continue  to  provide 
these  valuable  services  in  Amtrak  pro- 
ceedings and  in  reorganizations  and 
abandonments  involving  other  railroads. 

Orain  farmers  throu^out  the  United 
Stotes  continue  to  have  severe  rail  trans- 
portation problems  including  inadequate 
car  supply,  abandonment  of  light-den- 
sity branch  lines,  and  excessive  freight 
rates  In  some  areas.  The  Office  of  R*^ 
Puldic  Counsel  can  and  should  represent 
grain  producers  and  shippers  in  Inter- 
state Commerce  Conunission  pro- 
ceedings. 

Mr.  President,  we  have  spent  a  good 
part  of  this  legislative  session  disctissing 
our  Nation's  energy  problems.  The  Na- 
tion's rail  system  is  important  to  the 
energy  problem  as  it  provides  the  means 
of  transporting  coal  and  is  the  most  effi- 
cient means  of  transporting  bulk  com- 
modities over  long  distances. 
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In  view  of  the  serious  problems  faced 
by  the  rail  industry,  and  the  public  In- 
terest and  need  for  rail  services.  I  believe 
that  we  would  make  a  serious  mistake 
if  we  let  the  Office  of  RaU  Putdic  Coonsd 
be  eliminated. 

I  urge  the  support  of  my  colleagues  tar 
this  imjTortant  amendment  to  insure  that 
the  public  interest  in  safe.  efBdent.  re- 
liable, and  economical  rail  transporta- 
tion is  adequately  represented. 

Mr.  TOWER.  Will  the  Senator  yield 
for  a  question? 

Mr.  BAUCUS.  I  yield. 

Mr.  TOWER.  Is  this  the  amendment 
being  proposed  by  the  Senator  from 
Montana  that  has  been  cleared  on  this 
side? 

Mr.  BAUCUS.  The  Senator  is  correct. 

Mr.  JAVrrs.  Mr.  President.  I  do  not 
Imow  of  any  clearance  I  have  given  to 
this  amendment.  Will  the  Senator  let 
me  go  on? 

Mr.  President,  we  have  been  tning  to 
get  the  consent  of  Congress  to  this  com- 
pact, which  Is  very  important  to  us  in 
respect  of  the  Port  of  New  York,  for  a 
long  time.  We  are  faced  with  a  difficult 
situation,  at  the  very  end  of  the  con- 
sideration of  this  matter. 

I  might  say.  too,  that  the  consent  of 
Congress  to  these  compacts,  if  they  are 
going  to  strangle  these  compacts  and 
protract  them  endlessly,  is  going  to 
speedily  get  very  used  up  in  terms  of 
the  States. 

This  is  a  very  unfortunate  example.  In 
any  case,  Mr.  President,  at  long  last  it 
Is  here.  Now  we  have  an  amendment  to 
it.  This  amendment  the  Senator  says  is 
of  no  interest  to  the  port  auUiorlty  of 
New  York.  I  really  have  no  way  of  test- 
ing that  at  tills  moment,  but  I  will  take 
his  word  for  It.  It  is  certainly  not  worth 
cancelling  out  this  bill. 

We  are  advised  if  this  goes  over  to 
the  House  with  tills  amendment  the  bill 
is  finished,  forget  it.  and  all  this  work 
has  gone  in  vain. 

We  are  also  informed — and  that  is  why 
I  want  to  ask  the  Senator  openly  pub- 
licly and  on  the  record — that  the  Sena- 
tor from  Montana,  who  is  a  friend  of 
mine  and  whom  I  respect  enormously, 
lias  no  desire  to  kill  our  bill  in  terms  of 
a  compact  betweea  these  two  States,  but 
that  he  feels  strongly  about  his  amend- 
ment, and  that  he  feels  that  he  can  In- 
duce the  House  to  take  it. 

If  he  can  induce  them  to  take  it  with- 
in a  very  modest  period  of  time,  say  in 
this  session,  I  would  have  no  objection. 
But.  Mr.  President,  if  he  cannot,  I  would 
not  wish  the  matter  to  be  then  hung  up. 
the  bill  not  acted  upon  when  it  may  c(Hne 
bOiCk.  hei« — I  hope  it  does  not,  for  his 
sake — without  this  amendment.  I  would 
not  wish  this  l>ill  to  be  hung  up  because 
he  has  an  amendment  which  I  allowed  to 
go  in  and  wlilch  kills  our  bill,  after  wait- 
ing so  long  and  considering  its  mean- 
ingfulness  to  this  very  large  tax-produc- 
ing port,  the  Port  of  New  Yorit. 

I  would  like  to  ask  the  Senator  that 
very  frankly.  I  am  perfectly  willing  to 
rely  on  his  good  faith.  I  have  every  will- 
ingness to  see  him  try  to  persuade  the 
Judiciary  Committee  in  the  other  body, 
and  the  other  body,  to  take  this  bill  with 
the  amendment.  It  does  not  matter  to  me 


whether  it  is  written  into  it  or  not,  so 
long  as  it  does  not  kill  our  un  or.  again, 
delay  it. 

I  would  like  to  ask  him.  very  frankly, 
hU  attitude  and  what  he  is  willing  to  tell 
us  as  to  vrtiat  he  is  willing  to  do. 

Mr.  BAUCUS.  Mr.  Presklent.  I  think 
it  is  important  to  set  the  matter  clearly 
on  the  record.  It  is  my  intention  that  we 
proceed  as  well  as  we  can.  that  is.  first 
of  all  with  the  underlying  bllL  I  agree 
witli  the  Senator  f  mn  New  York  that  It 
Is  extremdy  important  to  his  State  and 
his  part  of  the  country. 

I  have  no  intention  whatever  of  Im- 
peding the  quick  passage  by  the  Congress 
(a  the  underlying  bill,  the  main  vdilde 
here  in  question.  Howevsr.  I  do  also  feel 
stnmgly  that  the  Congress  should  adopt 
the  amendment  I  inopoee  because  I  think 
it,  too,  represento  sound  putdic  policy, 
certainly  as  it  affects  transportation  and 
the  availability  of  the  people  to  have 
counsel  and  representation  before  the 
Interstate  CcMnmerce  CcHnmission. 

It  would  be  my  intention.  If  the  Sen- 
ator from  New  Yoiic  graciously  will  not 
oppose  this  amendment  on  the  present 
bill,  that  if  in  this  conference  with  the 
other  body 

Mr.  JAVrrS.  In  this  session. 

Mr.  BAUCrus.  In  this  session,  befme 
we  adjourn  some  date  this  month. 

If  the  other  body  does  not  agree  to  this 
amendment,  then,  yes,  I  would  be  more 
willing  to  let  this  amendment  drop  out 
so  that  the  bill  in  question  would  pass 
unimpeded  and  without  any  dlfBculty 
whatsoever. 

It  would  be  my  intention,  however,  to 
try  to  persuade  the  other  body  to  agree 
to  this  amendment  to  this  bill.  Tliat 
would  be  the  best  course  for  the  Senator 
from  New  York  and  for  the  Senator 
from  Montana. 

But  in  the  event  the  other  body  is  not 
persuaded  in  this  session  within  a  mat- 
ter of  awroxlmately  1  week,  then  I 
would  firmly,  frankly,  and  forttulghtly 
state  to  the  Senator  that  I  would  have 
no  difficulty  in  agreeing  to  drop  the 
amendment  I  would  find  same  other 
vehicle  to  get  this  amendment  accepted. 

Mr.  JAVrrs.  I  thank  my  colleague. 
On  that  basis.  Mr.  President.  I  have  no 
objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment   (UP  No.  866)    was 

•  Mr.  MOYNIHAN.  Ue.  President.  I 
rise  to  support  the  passage  of  HJt.  4943, 
which  would  grant  the  consent  of  Con- 
gress to  the  compact  entered  into  by  the 
States  of  New  York  and  New  Jersey  f  or 
the  establishment  of  industrial  develop- 
ment projects  and  resource  recovery  fa- 
cilities by  the  Port  Authority  of  New 
York  and  New  Jersey.  Iliis  cmnpact  em- 
liellishes  and  enlarges  the  compact  of 
1921  iMtween  the  two  States,  which  cre- 
ated the  Port  of  New  York  District  and 
established  the  Port  Authority  of  New 
York  and  New  Jersey. 

The  industrial  devdopment  sought 
from  this  new  compact  will  boi^t  both 
States.  Studies  by  New  Ywk  and  New 
Jersey  indicate  it  will  help  reverse  a  three 
decade  trend  ci  declining  employment. 


will  assist  in  reducing  the  rate  at  uncm- 
idoyment  »*ntm\g  inner-citar  reridcnts. 
and  will  provkle  incentives  to  keep  and 
attract  industry  within  the  U-StateFost 
(rf  N«w  York  District. 

Mr.  Prestdent,  I  know  of  no  oppostttei 
to  thu  compact.  Tlie  industrial  devdop- 
ment  envisioned  in  the  compact  Is  simi- 
lar to  t**»*-  undertaken  by  other  port 
agwH^if  in  the  Nation.  The  leglalaturei 
and  Oovemors  of  the  reqiecttve  States 
approved  this  compact  in  1978.  Tlie 
House  of  Refiresentatlves  passed  HJL 
4943  on  October  23  by  a  vote  of  412  to 
0,  and  the  Senate  Judiciary  Oonuntt- 
tee  has  also  recommended  that  It  paM. 
I  urge  my  colleagues  to  add  tfadr  sap- 
port  to  this  impwtant  agreement.* 

The  PRESIDING  OFFICER.  If  there 
be  no  further  r^nmAwnmnt  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment of  the  ammdment  and  third  read- 
ing ttf  the  bllL 

The  amendment  was  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time. 

The  PRBBIDINO  OFFICER.  Tlie  bUl 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

So  the  bill  (HA.  4943).  as  amended. 

Mr.  JAVTTS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bfU 
was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  <m  the  taUe 
agreed  to. 


•TOE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  the  distinguished  acting  Repub- 
lican leado-  has  no  objection.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed en  bloc  to  the  considnatiaa  of 
Calendar  Orders  Nos.  464  through  471. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Cliair  hears  none.  With- 
out objection,  it  is  so  ordered. 


CHIEF  OF  THE  CAPITOL  POLICE 

The  bin  (HJl.  5651)  to  establish  bv 
law  the  position  of  Chief  of  the  Capitol 
Police,  and  for  other  purposes,  was  con- 
sidered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  96-436) .  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rccoib. 
asfoDows: 


This  bUl  would  eatabllsh  tha  Ofllee  of  tba 
Chief  of  Capitol  PoUoe  as  a  congrwwlonal 
office  and  provide  for  a  gradual  phaatng  out 
of  39  poUce  officara  of  the  liatropoiltan  Po- 
lice Department  of  tha  DIatriet  of  ColnBibia 
preaenUy  detailed  to  tlia  OapitM  poUca  fona. 
This  blU  provldaa  a  fair  and  aqultabia  maana 
for  the  phaae-out  of  tha  MetropoUtan  PoUea 
detail.  The  Capitol  Polioa  Board  unanimoualy 
supports  HJt  6651  and  haa  raoonmandad 
that  Chief  Jamaa  U.  PowaU  continua  in  hia 
present  capacity  as  Chief  of  tba  Ci«ittol  Po- 
Uce. Chief  PoweU  haa  aanrad  tha  MatropoUtan 
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FOUoa  tor  39  tmib  ftnd  bM  ban  on  <tot«il  to 
tlM  Cmpltol  FtdlM  alno*  19M. 

Hm  commlttM  wtabM  to  gttmm  tb»  f  set 
that  tbls  bill  la  to  apfdy  only  to  tboM  nMm- 
ban  of  tha  llatropoUtan  PoUca  wbo  wara  da- 
taOad  to.tba  Cmtltol  Fcdlca  prior  to  tba  data 
of  tba  anaetmant  of  this  act.  Tba  commlt- 
taa  la  awara  of  tba  fact  tbat  tba  autborlty 
tot  datalllng  Ifatropolltan  PoUca  to  tba  Cap- 
itol FOUoa  la  eontalnad  aadi  yaar  In  tba  Lh- 
lalatlira  Braneb  Appropriation  Act.  Wblla 
tiM  ooamilttaa  undaratands  tbat  tba  mam- 
bara  o<  tba  ICatrapOlltan  FoUea  ara  tacb- 
nloaUy  dataUad  aacb  yaar  to  tba  Oapltol  Po- 
Uca. It  alao  tmdarstanda  tbat  tba  last  naw 
mambar  to  ba  ao  datallad  was  pursuant  to 
a  datall  on  Novambar  10, 1975.  No  auob  datall 
can  ba  mada  undar  law  unlaaa  apadflcally 
raquaatad  by  tba  Capitol  PoUca  Board.  Tba 
Capitol  FOUea  Board  baa  oOdaUy  takan  tba 
p^f^tttow  tbat  aa  any  aucb  mambar  ao  da- 
tallad to  tba  Ci4>ttol  PoUoa  raUraa  or  otbar- 
wlaa  laavaa  tba  Capitol  PoUca  forea,  no  ra- 
plaoamant  iball  ba  raquaatad  from  tba  ICat- 
xopoUtan  Poiloa  forea.  Tba  Cblaf  of  tba  Cap- 
itol FoUoa  baa  atotad  In  taatlfylng  baf  ora  tba 
Commlttaa  on  Laclalatlra  Braneb  Approprla- 
tlona  of  tba  Houaa  of  BapraaantatlTaa  tbat 
aa  tba  Matropoutan  mambar*  dataUad  to  tba 
Capitol  PoUea  bava  ratlrad  or  laft  tba  Capi- 
tol Poiloa,  tbay  bava  not  baan  raplacad  slnoa 
1976  and  tbat  tbls  la  a  continuing  poUcy  of 
tba  Capitol  PoUca  Board. 

Aoeordlncly.  It  to  tba  undaratandlng  of 
tba  Commlttaa  tbat  tba  poUcy  of  tba  (^1- 
tol  PoUoa  Board  not  to  raquast  raplaoamanta 
wUl  ba  r'^**^"'^  untU  no  furtbar  dataUad 
memban  ara  autboflaad  by  law. 


tbraa  coplaa  abaU  ba  for  tba  usa  of  tba  Houaa 
of  RapraaanUtlves.  and  two  tbouaand  flya 
btindnd  and  flfty-aeven  copies  shall  ba  for 
tba  use  of  tbe  Members  of  the  Houaa  of  Rap- 
reaantatlves  from  tbe  State  of  Wasblngton. 
Sac.  4.  The  Secretary  of  the  Senate  shaU 
transmit  a  copy  of  this  concurrent  raaolu- 
tlon  to  tbe  OoTemor  of  Washington. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  R«cow)  an  excerpt  from  the  re- 
port (No.  96-437),  explaining  the  pur- 
poses of  the  measiuv. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rscokd. 
as  follows: 


usa  of  One  Houaa  Commlttaa  on  tba  Judldary 
and  S.0OO  copica  would  be  for  tba  uas  of  tba 
Senate  Commlttaa  on  tbe  Judiciary. 


STATUE  OF  MOTHER  JOSEPH 

The  concurrent  resolution  (S.  Con. 
Res.  48)  providing  (or  the  acceptance  of 
a  statue  of  Mother  Joseph  of  the  Sisters 
of  Providence  presented  by  the  State  of 
Wisconsin  for  the  National  Statuary  Hall 
collection,  and  for  other  purposes,  was 
considered  and  agreed  to,  as  follows: 

Ketolved  by  the  Stnate  (the  Houte  of 
Kepretentmtivea  concurring) ,  Tbat  tba  stetua 
ot  MOtbar  Joaq>b  of  tba  Slatara  of  Prorl- 
danoa.  praaantsd  by  tba  State  of  Washington 
for  tba  irattonal  Statuary  HaU  oollactlon  In 
aooordanoa  wltb  tba  prorlalona  ot  aaetlon 
1814  of  tba  Bavlaad  Statutaa  (40  UJB.C.  117) , 
to  aoeaptad  In  tba  name  of  tha  United  Stataa. 
and  tba  tbanka  of  tba  Congrsss  ara  tandarad 
to  tba  State  of  Washington  for  tbe  contribu- 
tion of  tba  statue  of  one  of  Ita  moat  eminent 
paiaoaagas.  Ulustrlons  for  bar  distinguished 
humanitarian  sarrlcaa. 

Sac.  3.  The  State  of  Waahlngton  to  author- 
ised to  plaea  temporarily  In  tba  rotunda  of 
tba  Capitol  tba  statue  of  Mother  Joeaph  of 
tba  Sisters  of  Provldance  referred  to  In  the 
first  section  of  thta  concurrent  resolution, 
and  to  hold  ceremonies  on  May  1,  1060,  In 
tba  rotunda  on  that  odeaalon.  Tha  Architect 
of  tba  Capitol  to  authorized  to  make  the 
neceaaary  anangamente  therefor. 

sac.  3.  (a)  Tha  proceedings  In  the  rotun- 
da of  tba  Capitol  at  tbe  preeentatlon  by  the 
State  of  Waahlngton  of  tba  statute  of  Mother 
Joseph  of  tba  Sisters  of  Provldance  for  the 
National  Statuary  Hall  collection,  together 
wltb  appropriate  Ulustratlons  and  other  per- 
tinent matter,  shall  be  printed  aa  Senate 
document.  Tba  copy  for  such  document  shall 
be  praparad  undar  tbe  direction  of  tbe  Joint 
Commlttaa  on   Printing. 

(b)  There  sbaU  ba  printed  five  thousand 
additional  ooplas  of  such  document  which 
sbaU  ba  bound  In  such  style  aa  tbe  Joint 
Commmae  on  Printing  ahall  direct,  of  which 
one  htmdrad  and  three  ooplea  shall  ba  for 
tba  uaa  or  tba  Senate  and  alcbtaen  hundred 
and  nliiaty-aavan  coplaa  sball  ba  for  tba  use 
of  tba  Mambera  of  tba  Senate  from  tbe  State 
of  Waahlngton.  and  four  himdrad  and  forty- 


The  first  section  of  tbe  concurrent  reeo- 
lutlon  would  proTlde  tbat  tbe  statue  of 
Mother  Joeeph  of  the  Sisters  of  Prorldence, 
preeented  by  tbe  State  of  Wasblngton  for  the 
NaUonal  Statuary  Ball  collection,  be  ac- 
cepted In  tba  name  of  tbe  United  States,  and 
tbat  the  appracUtlon  of  tbe  Congress  ba 
mprcaaed  to  tbe  State  for  tbe  contribution 
of  a  statue  of  one  of  lU  most  eminent  par- 
sonages. Ulustrloua  for  her  distinguished  hu- 
manitarian services. 

Section  2  would  authorlae  tbe  State  of 
Wasblngton  to  place  temporarily  In  the 
rotunda  of  tbe  C^ltol  the  statue  of  Mother 
Joeeph  referred  to  abore  and  to  bold  cere- 
monies on  May  l.  1960.  m  the  rotunda  on 
said  occasion.  The  Architect  of  tbe  Capitol 
would  be  authorised  to  make  the  necessary 
arrangements  therefor. 

Section  3  would  provide  tbat  tbe  proceed- 
ings held  In  tbe  rotunda  of  tbe  Capitol  be 
printed,  together  with  appropriate  Ulustra- 
tlons and  other  pertinent  matter,  as  a  Senate 
document.  The  copy  for  such  document 
would  be  prepared  under  tbe  direction  of  the 
Joint  Committee  on  Printing.  There  would  be 
printed  6,000  additional  copies  of  such  docu- 
ment, which  would  be  bound  In  such  style  as 
the  Joint  conunlttee  shall  direct,  of  which 
103  copies  would  be  for  tbe  use  of  the  Senate. 
1.897  copies  would  be  for  tbe  use  of  the 
Members  of  the  Senate  from  tbe  State  of 
Washington,  443  copies  would  be  for  tbe  use 
of  tbe  House  of  Heprsssntatlves.  and  2M1 
coplaa  would  be  for  tha  uaa  of  tbe  Mambars 
of  tba  Ho«isa  of  Bepreaentatlvaa  from  tbe 
State  of  Waahlngton. 

Section  4  would  provide  for  the  Secretary 
of  the  Senate  to  transmit  s  copy  of  tbe  con- 
current reaolutlon  to  the  Oovemor  of 
Waahlngton. 


PRINTING  OF  "7TH  EDITION  OF  THE 
IMMXORATKMf  AND  NATIONALITY 
ACT  WITH  AMENI»(ENT8  AND 
NOTES  ON  RELATED  LAWS" 

"nie  concurrent  resohition  (H.  Con. 
Res.  184)  providing  for  printing  addi- 
tional copies  of  the  committee  print  en- 
Utled  "1th  Edition  of  the  Immigration 
and  Nationality  Act  with  Amendments 
and  Notes  on  Rdated  Laws,"  was  con- 
sidered and  agreed  to. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Racoas  an  excerpt  from  the  re- 
port (No.  98-438).  explaintaig  the  pur- 
poses ot  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rbcoko, 
as  follows: 


Houaa  Concurrent  Reaolutlon  184  would 
authorize  tbe  printing  of  13.000  additional 
coplaa  of  tha  commlttaa  print  entitled  "7th 
■dltlon  or  the  Immigration  and  Nationality 
Aet  wltb  Amandmanta  and  Notaa  on  Balatad 
Laws."  of  which  9j000  coplaa  would  ba  for  tha 


PRINTING  OF  "THE  COST  OF  CLEAN 
AIR  AND  WATER" 

llie  resolution  (S.  Res.  388)  authoris- 
ing the  printing  of  the  report  entitled 
"The  Cost  of  Clean  Air  and  Water"  as  a 
Senate  doctiment,  was  considered  and 
agreed  to,  as  follows: 

itesolved.  That  tbe  annual  report  of  tbe 
Admlntotrator  of  tbe  Bnvlroomantal  Protec- 
tion Agency  to  tbe  Congraas  of  tbe  United 
States  in  compliance  wltb  section  312(c)  of 
the  Clean  Air  Act,  ss  amended,  and  section 
616(b)  of  the  Federal  Watar  Pollution  Con- 
trol Act  AmendmenU  of  1972  enUUed,  "The 
Coat  of  Clean  Air  and  Water"  be  printed,  with 
UlustraUons.  as  a  Senate  document. 

sac.  a.  There  shall  be  printed  five  hundred 
additional  copies  of  such  document  for  tbe 
use  of  the  Committee  on  Environment  and 
Public  Works. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  re- 
port (No.  96-439).  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rscou. 

as  follows: 

puarosB 

Senate  Resolution  206  would  provide  (1) 
that  the  annual  report  of  the  Administrator 
of  tbe  Environmental  Protection  Agency  to 
the  Congress  of  the  United  Statea  (in  com- 
pliance with  section  312(c)  of  the  Clean  Air 
Act.  as  amended,  and  section  6ie(b)  of  tbe 
FMeral  Water  PoUutlon  Control  Act  Amend- 
mente  of  1972)  enUtled  "The  Cost  of  Clean 
Air  and  Water",  be  printed  with  Ulustratlons 
as  a  Senate  dociunent;  and  (2)  that  there 
be  printed  600  additional  coplea  of  such 
document  for  tbe  use  of  the  Committee  on 
Environment  and  Public  Works. 


ADDITIONAL      EXPENDITURES     BY 

THE    COMMnTEE    ON    FOREIGN 

RELATIONS 

The  resolution  (S.  Res.  285)  authoris- 
ing addltlonad  expenditures  by  the  Com- 
mittee on  Foreign  Relations  f orroutine 
purposes,  was  considered  and  agreed  to, 
as  follows: 

Jleflolved,  That  tba  Committee  on  Foreign 
Relations  to  authorised  to  expend  from  the 
contingent  fund  of  tbe  Senate,  during  tbe 
Nlnety-sUtb  Congress.  $30,000  In  addition  to 
the  amount,  and  for  the  same  purpoaea. 
specified  In  paragraph  1  of  rule  XXVI  of  tbe 
Standing  Rules  of  tbe  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Rtcoko  an  excerpt  from  the  re- 
port (No.  98-440),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rscotn. 

as  follows: 

pxraroaa 

Paragraph  1  of  rule  XXVI  ot  tba  Standing 
Rulea  of  tbe  Senate  (as  adopted  by  8.  Raa. 
274,  96th  Congryaa,  agreed  to  Nov.  14,  1979) 
authoriaed  each  standing  committee  of  tbe 
Senate  to  exp«id  not  to  escaad  610,000  per 
Congress  for  routine  purpoaea. 

Senate  Saeolution  286  would  autborlaa  tba 
Committee  on  Foreign  RaUttona  to  expand 
from  the  contingent  fund  of  tha  Senate,  dur- 
ing tbe  96th  Congraaa.  680.000  in  addition  to 
tba  amount,  and  for  tbe  same  purpoaesi  spec- 
ified m  said  paragraph  l  of  rule  XZVI. 
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8UFPI2MENTAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  FOREIGN 
RELATIONB 

The  resolution  (S.  Res.  288)  author- 
ising supplemental  expenditures  by  the 
Committee  on  Fnelgn  Relations  for  in- 
quiries and  Investigations,  was  consid- 
ered and  agreed  to.  as  follows: 

Aesolvad.  Tbat  aaetlon  2  of  8.  Baa.  76. 
Nlnaty-Blzth  Congraas.  agreed  to  March  7. 
1979.  to  amanrtad  by  striking  out  "gl.SOl.OOO" 
and  inaartlag  In  Ueu  thereof  "61.464.000''. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  to  have 
printed  in  the  Rkou  an  excerpt  from 
the  report  (No.  98-441).  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rccoas. 
as  follows: 


Senate  Resolution  286  would  amend  the 
annual  ezpandlture-autborlaatlon  of  the 
CouMnlttee  on  Foreign  Relations  (S.  Res.  76. 
96tb  Congress  agreed  to  Mar.  7.  1979)  by  In- 
creasing by  6168,000— from  61,301j000  to 
61.464.000— funds  avallabto  to  tba  oommlt- 
tee  for  Inquiries  and  Investigations  tbroogb 
February  29. 1980. 

An  eicplanatlon  for  tba  request  to  ezpreesed 
in  tbe  foUowlng  excerpt  from  the  Commit- 
tee on  Foreign  Relations  report  to  accom- 
pany Senate  Resolution  286  (S.  Rept.  96- 
426): 

Tbe  Committee  on  Foreign  Relations  finds 
at  thto  time  tbat  tha  SALT  leglslaUon  and 
International  evente  concerning  the  Middle 
East.  Taiwan  and  China  have  increased  the 
activities  in  thto  committee  dramatically. 
SALT  and  SALT-relatad  expanses  alone  have 
been  close  to  6180.000  due  to  tbe  high  re- 
porting expenses,  tbe  use  of  consultante  and 
contracte.  and  tbe  addition  on  a  temporary 
basto  of  new  members  of  tbe  staff.  Tba  sit- 
uation with  regard  to  Taiwan  and  China 
has  been  tbe  same  on  a  lesser  scale.  Tliere 
has  been  high  expanse  with  regard  to  tbe 
Taiwan  legislation  as  weU  as  commlttaa  ac- 
tivity with  respec.t  to  treaty  termination, 
llie  Middle  Bast  Peace  Package  placed  addi- 
tional unexpected  d<'mands  on  tbe  commit- 
tee's resources. 

The  funds  requested  by  thto  resolution 
could  not  have  been  included  in  tbe  com- 
mittee's annual  authorisation  resolution 
(S.  Res.  75.  agreed  to  March  7.  1970)  because 
at  tbat  time  It  was  not  known  and  could  not 
have  been  foreaaen  tbat  tba  Ttlwan  En- 
abling LeglslaUon  and  tbe  Middle  East  Peace 
Package  would  be  brought  before  the  com- 
mittee and  that  tbe  SALT  debates  wotUd  re- 
quire an  extraordinary  amount  of  time. 


AUTHORIZING  THE  ARCHITECT  OF 
THE  CAPITOL  TO  CONTRACT  FOR 
PERSONAL  SERVICES 

The  bill  (S.  2089)  to  authorise  the 
Architect  of  the  Capitol  to  contract  for 
personal  services  with  individuals,  firms, 
partnerships,  corporations,  associations, 
and  other  legal  entities,  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows: 

Be  it  enacted  by  the  SenaU  and  Botue  of 
Bepreeentativee  of  the  United  Statet  of 
America  in  Congreu  assembled,  niat.  not- 
withstanding any  other  provision  of  law. 
tbe  Aretaltaet  of  tba  C^^ltol  to  authoriaed 
to  ooatraet  for  personal  aervloes  with  any 
firm,  partnarablp.  corporation,  aaaodatlon. 
or  othar  legal  entity  In  tba  same  manner 
ssba  to  autborliad  to  contract  tor  personal 
■srvloaa  wltb  IndlvUtoato  undar  tba  provl- 


I  of  aaetlon  8706  at  ttm  Bavtoad  Statntaa 
of  tbe  Unltad  Btatea  (41  VAX;.  8). 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  to  have 
iHlnted  in  the  Raooaa  an  exoerpt  from 
the  report  (No.  98-442).  explaining  the 
purposes  of  the  measure. 

lliere  being  no  objection,  the  exoerpt 
was  ordered  to  be  pctated  In  the  Rscou, 
as  follows: 


Artftlteetnral  and  engineering  aervloes.  aa 
weU  aa  other  servloes  <^  a  t.»rhnlftal  or  pto- 
feaslonal  nature,  required  In  connection 
wltb  major  construction  and  other  pruJecU 
carried  out  by  tbe  Acbltact  oT  tbe  Cai^tol 
are  now  procured  <»  tbe  basto  of  personal 
service  contracte  wltb  Individual  profea- 
slonato,  and  have  been  ao  procured  alnoe 
amendment  of  RjB.  3709.  by  aeetlon  9  of 
Public  Law  600  of  August  2.  1946.  TVtb  Con- 
gress. 2d  aeealon,  60  Stat.  809.  41  U.S.C.  6. 

In  the  last  two  decadea.  tbe  form  of  prac- 
tice of  profes^onato  throughout  tbe  Nation, 
has  undergone  substantial  change.  Tliere  has 
been  an  ever-widening  trend  to  praetloe  in 
tbe  form  of  assoctotlons  and  proreaatonal 
corporations.  The  Congress  baa  recognised 
thto  trend  by  authorizing  executive  braneb 
agencies  engaged  in  oonstruetlan  projecte 
for  tbe  Oovemment  to  contract  wltb  archi- 
tectural and  engineering  firms,  associations 
and  corporations  for  such  services,  rather 
than  solely  with  indlviduato. 

Tbe  Architect  of  the  Capitol  has  thus  far 
not  been  afforded  thto  opportunity.  He  to 
stlU  required  to  contract  with  individual 
profeaslonato  for  senluea  for  the  projecte 
which  he  to  charged  to  carry  out  on  behalf 
of  the  Ck>ngreas  and  the  Supreme  Court.  A 
congressional  project  could  thus  be  deprived 
of  the  servloes' of  profcsslonato  best  qualified 
to  render  such  services,  since  some  profes- 
sionato  consider  it  to  be  to  their  interest  to 
practice  and  contract  exclusively  within  the 
framework  of  their  professional  firm  or 
corporation.  For  those  wbo  are  willing  to  ad- 
just their  ordinary  form  of  doing  business 
to  tbe  present  legislative  branch  require- 
ment, detrimente  often  arise  in  tbe  form  of 
tax  and  internal  problems  tbat  seem  un- 
warranted in  view  of  the  lack  of  necessity 
for  such  arrangemento  when  these  same 
firms  contract  with  other  Oovemment  agen- 
cies f<H'  similar  work. 

In  addition,  difllcultiee  requiring  contract 
modifications  frequently  arise  in  personal 
servloe  contracte  wltb  indlviduato  tor  major 
projecte  which  generaUy  extend  over  a  num- 
ber of  years,  because  of  demise,  incapacity  or 
other  changed  circumstances  on  the  part  of 
one  of  the  signatories  of  such  contract. 

Bnaetment  of  the  proposed  legistotlon 
would  simplify  contract  administration  by 
the  Architect  of  the  Capitol  and  authorlae 
blm  to  contract  with  tbe  best  qualified  pro- 
feaslonato whether  they  practice  as  indlvid- 
uato or  as  members  of  a  profeesional  firm  or 
corporation . 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
doit,  I  move  en  bloc  to  reconsider  the 
vote  by  which  the  measures  were  adopted 
en  bloc.   

Mr.  TOWER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

OFFICIAL  EXPENSES  PAYABLE  OR 
REIMBURSABUS  FROM  A  SENA- 
TOR'S OFFICIAL  EXPENSE  AC- 
COUNT 

The  resolution  (S.  Res.  294)  rdating 
to  official  expenses  payable  or  reimbursa- 
ble from  a  Senator's  official  expense  ac- 
count, was  next  considered. 


•  Mr.  PELL.  Mr.  President,  tbe  i 

before  the  Senate.  Senate 

294.  deserves  the  support  of  ( 

ber  of  this  body,  llie 

Rules  and  Administration  reported  tbls 

resolution  witboat  objection. 

For  far  too  long  we  have  stmoled 
without  a  clear  and  positive  deflnlthm  of 
what  is  a  proper  rdmbursible  oOdal 
expense.  For  too  kmg  we  have  left  un- 
resolved the  question  whether  eacb  Sen- 
ator may  define  for  himsdf  what  Is  an 
oflldal  expense  for  puipuMs  of  the  18- 
pocent  oflidal  expense  fund  and  the 
home  oflice  expense  allowance. 

Today,  with  Senate  Resohrtkm  294  we 
have  the  opportunity  to  put  these  unan- 
swered questions  to  rest.  With  agreement 
to  this  resolution  we  will  for  the  first  ttane 
define  "oflldal  expense"  for  purposes  of 
these  em>enditures.  We  wUl  confirm  tbe 
fact  that  the  statutory  provisians  of  tbe 
10-peroent  fund  allow  eacb  Hfnatnr  to 
determine  the  necessity  of  official  ex- 
penses he  decides  to  incur.  But  we  win 
alao  confirm  the  fact  that  eacb  Senator 
may  not  make  the  final  determination 
that  a  givoi  expenditure  is  an  "oflicial 
expense"  relmbursaUe  from  public 
funds.  Tbe  final  determination  on  what 
is  such  an  "official  expense"  is  to  be 
made  by  the  Rules  Committee. 

For  purposes  of  paragraphs  (5)  and 
(9)  of  title  2  section  58(a)  of  tibe  Ukilted 
States  Code,  Senate  Rcsolutian  294 
defines  "otDdal  expense"  in  tbe 
familiar  terms  of  the  standards 
customarily  associated  with  the  bi- 
ternal  Revenue  Service's  dHlnltkwi 
of  deductible  ordinary  and  reasonable 
business  expenses.  To  be  an  official  ex- 
pense, the  expenditure  must  be  for  an 
"ordinary  and  necessary  buslnws  ex- 
pense incurred  by  a  Senator  and  bis 
staff  in  the  discharge  of  their  official 
duties."  Tbls  is  the  basic  and  esswitlel 
test. 

But,  the  resolution  also  provides  addi- 
tional and  more  qieciflc  guidance.  While 
each  Senator's  discrrtion  to  detennlne 
the  "necessity"  of  official  expenses  made 
from  his  10-pereent  irfBoe  expense  fund 
is  virtually  unquestionable,  it  is  not  ab- 
solute. Sections  2  and  3  of  tbe  reaoln- 
tion  esti^dish  or  reconfirm  rertoin  ex- 
penditures n^ilch  cannot  be  deemed  "Hif- 
fidal  expenses"  for  purposes  of  pay- 
ments with  any  pubUc  funds. 

Bach  of  us  can  live  wltb  tbe  definitkins 
and  prescriptions  of  Senate  Resolutlan 
294.  We  will  all  benefit  from  tbe  cettatoty 
it  provides  in  guiding  us  in  our  use  of 
public  funds.  I  urge  its  adoption.* 

Mr.  CRANSTON.  Ur.  President.  In 
1977  when  Senator  Bbnsbn  and  I  began 
our  efl^ort  to  give  managerial  responsl- 
bility  over  office  accounts  to  Senators 
themadves.  our  purpose  was  to  do  away 
with  the  antiqui^ed  praetloe  of  Umlting 
oflicial  expenditures  to  an  artltraiy  list, 
based  on  outdated  practioes.  We  bad 
found  that  certain  of  our  office  e  menses, 
trtme  clearly  official  in  nature,  would 
not  be  reimbursed  by  the  Senate  because 
they  were  not  on  the  Rules  Oommtttee 
Ust  of  annoved  expenses.  Tlie  so-oalled 
lO-percoit  discretionary  account  wbkh 
resulted  from  our  efforts  and  whkh  was 
adopted  as  part  of  tbe  fiscal  year  1 WB 
legislative  appropriations  bill  afforded 
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u*  »t  iMt  tbe  opportunity  to  be  rdm- 
bonnd  for  itieh  oOdal  czpenditurM— 
tims  eUmlnatlng  the  need  for  unoffldal 
olBoe  •eeounts  for  offleial  ezpenaes. 

Sbortly  alter  tbe  lO-peroent  account 
became  operatlaDal,  the  need  for  guide- 
Unas  for  Smatora  in  making  dedaions 
on  expendituzcs  from  the  account  was 
railed  by  several  Senators  and  the  Rules 
Committee.  A  mmiber  of  us  Involved  In 
tbe  10-pereent  account  effort  met  with 
the  then  chairman  of  the  Rules  Com- 
mittee. Senator  CAinroir.  and  the  then 
chairman  of  tbe  Legislative  Appropria- 
tions Subcommittee.  Senator  Hudoli- 
STOiT,  to  discuss  how  best  to  approach 
this  situation. 

Obvioasly  In  proposing  the  dlscretlon- 
aiy  fund.  I  had  no  Intention  of  opening 
the  door  for  Senators  or  their  stalb  to 
use  PBdecal  funds  for  items  or  servioes 
wliere  there  Is  the  least  question  that 
such  expenditures  are  clearly  for  offi- 
cial purposes.  I  felt  2  yean  ago  that  the 
Rules  Committee  should  publish  a  clear 
set  6f  gulddines  for  Senators  describ- 
ing questlooable  expenditures.  At  that 
time  I  urged  the  Rules  Committee  to 
draw  up  a  list  of  prohibited  expenditures 
to  serve  as  guidelines. 

I  am.  therefore,  pleased  to  see  that  the 
Rules  Committee  In  Senate  Resolution 
294  has  chosen  this  approach.  I  believe 
that  8en%te  Resolution  2M  Is  a  fair  and 
reasonable  answer  to  the  problem  of 
guidelines.  Moreover,  I  am  glad  to  note 
that  the  committee  has  extended  these 
guidelines  to  the  home  State  expenses 
category. 

I  hope  this  action  wlU  once  and  for  all 
lay  to  rest  any  suggestion  that  the  10- 
pereent  dlserettonary  fund  was  Intended 
to  relax  the  bonds  of  fiscal  discipline  on 
official  senatorial  expenditures.  We  in- 
cluded in  our  legislation  a  section  re- 
quiring complete  disclosure  t^  Soiators 
of  expenditures  from  the  dlscrettanary 
fund  exactly  because  we  wanted  to  dis- 
courage any  uses  to  which  questions 
might  be  raised. 

Vftth  the  Senate  Resolution  394  pro- 
hibitions deariy  melled  out.  Senators 
will  be  able  to  exercise  their  own  Judg- 
ment on  items  or  services  purchased 
with  discretionary  funds  secure  In  the 
knowledge  that  no  arbitrary  and  hither- 
to unknown  rules  wUl  be  unveiled  sud- 
denly to  thwart  a  legitimate  official  ex- 
penditure as  so  often  happened  back 
before    the    discretionary     fimd    was 

adopted.  

•  Ifr.  HATF1EU>.  ICr.  President,  I  rise 
In  strong  sumwrt  of  Senate  Resolution 
294.  It  Is  a  moderate  but  necessary  step, 
which  win  assist  Senators  by  eliminating 
uncertainty  In  identifying  appropriate 
expenditures  from  official  office  expense 
aoeounts;  eliminate  current  problems  In 
the  administration  of  these  accounts; 
and  yet  leave  individual  Members  with 
wide  flexibility  and  discretion  In  the  use 
of  these  funds. 

In  1977,  the  Senate,  reacting  to  the  ex- 
cessively narrow  categories  of  items 
whieb  could  be  reimbursed  from  official 
ofllce  expense  accounts,  sought  to  Intro- 
duce some  flexibility  Into  the  system. 
Members  wanted  to  be  able  to  experi- 
ment with  new  office  techniques  and  pro- 
grams, and  to  fund  these  Innovations 


through  the  logical  mechanism— office 
expense  accounts.  Prior  to  this  date,  the 
accounts  could  only  be  used  for  Items 
such  as  postage,  long  distance  telephone 
charges  outside  of  Washington,  maga- 
xlne  and  newspaper  subscriptions,  home 
State  ofllce  expenses,  and  so  forth.  A  new 
category  of  expenses.  "Such  other  offi- 
cial expenses  as  the  Senator  determines 
are  necessary,"  was  established  through 
an  amendment  introduced  by  Senator 
CiAiffTOH.  This  category  was  limited  to 
10  percent  of  the  total  fund  available  to 
a  Senator. 

The  notion  that  Senators  had  un- 
limited discretion  over  this  portion  of 
their  accounts  was  Incorrect  from  the 
start.  For  example,  the  language  of  the 
new  section  stated  that  meals  and  enter- 
tainment could  not  be  fiinded  from  it. 
In  addition,  the  Committee  on  Rules  and 
Administration  has  recognized  and  in- 
formed all  Members  that  the  account 
could  not  be  used  to  overcome  specific 
proiiibltions  or  limitations  In  other  laws. 
For  example,  the  Senate  provides  money 
on  an  annual  basis  for  a  Senator's  per- 
sonal staff.  That  account  is  the  sole 
source  of  funds  for  hiring  staff,  and  a 
Senator  may  not  supplement  his  clerk 
hire  with  his  10-percent  money,  regard- 
less of  whether  "a  Senator  determines 
tills  to  be  necessary." 

Similarly,  the  fund  cannot  be  used  to 
pay  for  travel  expenses  of  a  Member  dur- 
ing the  60  days  immediately  prior  to  the 
date  of  a  primary  or  general  election,  as 
there  is  a  specific  prohibition  elsewhere 
in  the  law  against  tlie  use  of  official 
funds  for  Uils  piirpose.  TO  permit  such 
use  of  the  10-percent  fimds  would  be  to 
allow  a  Senator  to  do  indirectly  what  the 
law  bars  him  from  doing  directly— an 
Interpretation  impossible  to  justify. 

Because  Senators  have  thus  never  had 
imltmited  discretion  over  the  use  of  tills 
fund,  even  in  the  face  of  the  actual  lan- 
guage used  in  the  statute,  the  Rules 
Committee  has  faced  a  plethora  of  diffi- 
cult questlaos  about  the  appropriate  uses 
of  this  account.  lUs  problem  tias  been 
exacerbated  by  the  passage  of  Senate 
ResoluUon  170,  which  requires  that  all 
vouclierB  for  expenses  over  $25  be  docu- 
mented. Prior  to  the  effective  date  of  this 
resdutloD,  ttie  Rules  Committee  never 
knew  the  identity  of  expenses  charged 
to  the  other  general  cat^ory  in  the  ac- 
count. "Home  State  ofllce  expenses." 
These  expoues  were  merely  charged  to 
this  particular  category,  and  paid,  as 
long  as  ttiey  were  properly  certified  by 
the  Senator,  and  did  not  exceed  tlie  limit 
of  funds  avallalde.  Now,  however,  the 
Rules  Committee,  hecaxue  of  the  docu- 
mentation requirement,  is  Informed  of 
tlie  identity  of  these  expenses,  and  the 
same  problems  have  arisen  with  this 
category  of  expenses  as  we  have  seen 
with  the  10  percent. 

It  is  clear  that  Senators  and  theta- 
staffs  do  not  know  exactly  wiiat  these 
two  categories  can  be  used  for.  This  am- 
biguity could  lead  to  a  situation  where 
a  good  faith  exi)enditure  is  made  for  an 
item  which  is.  unknowingly,  and  unfor- 
timat^  reimbursable.  It  would  be  much 
preferable  to  have  all  Members  know 
prior  to  a  purchase  or  other  commitment 
whetlier  a  particular  expense  can  be  re- 


imbursed. In  an  attempt  to  clarify  the 
^yy^«tlng  uncertainty,  the  Rules  Commit- 
tee has  reported  Senate  ResoluUon  294, 
wtiich  would,  for  the  first  time,  define  of- 
ficial expenses. 

Particular  Items  which  could  not  be 
reimbursed  under  tills  account  are 
clearly  set  forth  in  secUons  2  and  3  of  the 
resolution.  Senators  are  left  with  their 
discretions,  just  as  was  Intended  by  the 
Cranston  amendment,  but  the  problems 
for  Individual  Senators,  as  weU  as  with 
the  sdmlnistraUon  of  taxpayers'  money, 
are  eliminated. 

I  am  convinced  this  proposal  deserves 
the  support  of  my  coUeagues,  Mr.  Presi- 
dent, and  I  urge  its  passage.* 

The  PRESIDINa  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resoluUon. 

The  resoluUon  (8.  Res.  294)  was  agreed 

to,  as  fcdlows:  _ 

s.  Res.  394 

ReMOlved,  That  this  resolution  applies  to 
payments  and  reimbursements  from  the  con- 
tingent fund  of  the  Senate  under  paragraphs 
(5)  and  (9)  of  section  606(a)  of  the  S"p- 
plemenUl  Appropriations  Act.  1973  (3  U.8.C 
68(a) ) .  For  purposes  of  such  paragraphs  and 
this  resolution,  the  terms  "ofllclal  office  ex- 
penses" and  "other  official  expenses"  mean 
ordinary  and  necenary  btialnees  expenses 
incumd  by  a  Senator  and  hU  staff  In  the 
dlMharge  of  their  ofllclal   dutlea. 

S«:  3  The  following  expenses  are  not 
considered  officUl  office  expenses  or  other 
official  expenses  and  payment  tbtnot  or 
reimbursement  therefor  may  not  be  made: 

(1)  commuting  expenses,  Including  park- 
ing fees  Incurred  in  commuting; 

(2)  expenses  Incurred  for  the  purchase  of 
holiday  greeting  cards,  flowers,  trophies, 
awards,  and  certlflcates; 

(3)  donaUons  or  gifts  of  any  type: 

(4)  dues  or  assessments: 

(6)  expenses  incurred  for  the  purchase  of 
radio  or  television  time,  or  for  space  in  news- 
paper or  other  print  media  (except  classllled 
adrertUlng  for  personnel  to  be  employed  in 
a  Senator's  office) ;  

(6)  expenses  Incurred  by  an  Individual 
who  is  not  an  employee  (except  as  speclflcaUy 
authorized  by  subsections  (e)  and  (h)  of 
such  section  606) : 

(7)  travel  expenses  Incurred  by  an  em- 
ployee which  are  not  reimbursable  under 
subeectlon  (e)  of  such  section  606: 

(8)  relocation  expenses  Incurred  by  an  em- 
ployee In  connection  with  the  commence- 
ment or  termination  of  employment  or  a 
change  of  duty  staUon:  and 

(9)  compenntlon  paid  to  an  Individual 
for  personal  services  performed  In  a  normal 
employer-employee  relationship. 

Sk.  8.  Payment  of  or  reimbursement  for 
tbe  following  expenses  U  speclflcally  pro- 
hibited by  law  and  may  not  be  made  whether 
or  not  such  expenses  constitute  official  office 
expenses  or  other  official  expenses : 

(1)  expenses  incurred  for  entertainment 
or  meals  (3  VS.C.  68(a)): 

(3)  payment  of  additional  salary  or  com- 
pensation to  an  employee  (3  U.8.C.  68):  and 

(3)  expenses  Incurred  for  maintenance  or 
ear*  of  prlvaU  vehicles  (LeglslaUve  Branch 
Appropriation  Acts). 

Sbc.  4.  This  resolution  shall  H>Pl7  ^^b 
respect  to  expenses  Incurred  on  or  after  tbe 
date  on  which  this  resolution  is  agreed  to. 

Mr.  TOWER.  I  move  to  reconsider  the 
vote  by  which  the  resoluUon  was  agreed 
to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  moUon  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

AUTHORIZA'nOM  TO  DESIGNATB 
SENATOR  I^VIN  ACTINO  PRESI- 
DENT PRO  TEIia>ORE  FOR  A 
CERTAIN  PURPOSE 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sena- 
tor from  Michigan  (Mr.  Lcvni)  be  desig- 
nated Acting  President  pro  tempore  for 
the  purpose  of  signing  the  enndlment  on 
S.  1655.     

The  PRESIDINO  OFFICER.  ^K^thout 
objecUon,  it  is  so  ordered. 


ORDER  FOR  RECESS  TODAY  UNTIL 
8:45  AM.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  omsent  that  whea  the 
Senate  completes  its  business  today,  it 
stand  in  recess  tmtil  the  hour  of  8:45 
a.m.  tomorrow  morning. 

The  PRESIDINO  OFFICER.  Without 
ObjecUon,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  TOMOR- 
ROW OF  SENATORS  JEPSEN. 
MORGAN,  AND  LEVIN 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  tomor- 
row morning,  after  the  two  leaders  or 
their  designees  have  been  recognized 
under  the  standing  order,  Messrs.  Jcp- 
SEH,  MoRCAiT,  and  Lsvnf  be  recognized 
each  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
ObjecUon,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  tliat 
morning  business  be  dosed. 

The  PRESIDING  OFFICER.  Without 
objecUon,  morning  business  is  closed. 


CRUDE  OIL  WINDFALL  PROFIT  TAX 
OF  1979 

The  Senate  continued  with  considera- 
Uon  of  the  bill. 

AMXllSiaifT  MO.  Til 

(Purpose:  To  provide  a  tax  credit  to  liome- 
buUders  for  the  construction  of  residences 
Incorporating  certain  solar  energy  utlU- 
cation  diaracterlstlcs ) 

Mr.  ROBERT  C.  BYRD.  Blr.  President, 
I  ask  unanimous  consent  that  I  may  be 
permitted  to  call  up  an  amendment  by 
Mr.  Hast  to  the  pending  measure. 

The  PRESIDING  OFFICER.  Without 
ObjecUon,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  send  to  the 
desk  an  amendment  by  Mr.  Hast  and 
ask  unanimous  consent  tliat  it  be  stated 
by  the  clerk. 

ITie  PRESIDING  OFFICER.  The 
amendment  wlU  be  stated. 

llie  assistant  legislative  clerk  read  as 
follows: 

Tlie  Bewator  tram  West  Vlrgliila  (Mr. 
RoKBT  C.  Bran),  for  Mr.  Habt,  MT.  Pibct. 
Mr.  TsowoAa,  Mr.  DoBxnf,  Mr.  Baucob,  Mr. 
Doimnci.    Mr.    Hsois,    Mr.    Baanur.    Mr. 


Lbart,  Mr.  Caairannr,  Mr.  I^vnr.  Mr. 
nraauM.   Mr,  HaivnLB,  MT. 
Siswaar.  sod  Hr.  DaOoMKoa. 
amendment  numbered  711. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  be  dispensed  with. 

The  PRESIDINO  OF7ICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  psge  IBS,  betweeu  Unas  11  and  U,  In- 
sert tbe  fcfllowlng  new  seeUon: 
Sac.  373.  Cbkoit  fob  PaaaivB  Socjui  Bbsibkh- 

TIAI.  COMiaUClUM. 

(a)  lit  GhonBAL. — Subpart  A  of  part  IV  at 
subchapter  A  of  chapter  1  (rdattng  to 
credits  allowable),  as  amwnilert  by  section 
301.  U  amended  by  ineertlng  tmmedlatdy 
before  section  46  the  foUowing  new  aectlan: 
"Sac.  440.  Caiorr  roB  PaasivB  Solsb  Bbbi- 

UBMTIAI.  OOM0iaUClIOW. 

"(a)  AuAWARcx  or  Cbbdit. — In  the  case  of 
a  buUder  of  a  new  realdentlal  unit  wlilcfa  m- 
corporates  a  passive  solar  energy  system, 
there  sbaU  be  aUoved  as  a  credit  agalnet  the 
tax  impoeed  by  this  chapter  for  tbe  ta^ahle 
year  an  amount  determined  under  tbe  acAar 
construction  credit  table  which  shall  be  pre- 
scribed by  tbe  Secretary,  based  on  tbe  istlo  of 
the  solar  coUeeUon  area  to  tbe  boose  heating 
load. 

"(b)  Vatxmaom. — 

"(1)  BlAZzmnc  Dotxaa  AKonra  PCS  mnr. — 
The  amotmt  at  tbe  credit  allowed  by  aul>- 
section  (a)  shall  not  exceed  $3,000  for  a  resi- 
dential unit. 

"(3)    APFUCanOIT    WRB    OTBBB    cBBsn.— 

The  credit  aUowed  by  subeectlon  (a)  sbaU 
not  exceed  the  tax  impoeed  by  this  chapter 
for  tbe  taxable  year,  reduced  by  tbe  sum  of 
the  credits  allowable  under  a  section  of  this 
subpart  having  a  lower  number  or  letter 
designation  tban  tbls  section,  other  than 
credits  aUowable  by  sections  31,  38.  and  48. 

"(c)  Pbfuiiiiuiis;  Spbciaz.  Bmss. — Mar 
purposes  of  this  section — 

"(1)  Boiu^ — ^Tbe  term  nrailder'  means 
a  person  who  is  In  tbe  trade  or  busmeaa  of 
buUdlng  residential  units  and  has  a  pro- 
prietary interest  in  tbe  residential  unit  buUt. 

"(2)  Nkw  ssaiuamiAL  omit.— Tbe  term 
'new  residential  unit'  means  any  unit — 

"(A)  iHilcb  la  located  In  tbe  United  States. 

"(B)  wbleb  U  dealgned  for  uae  as  a  reai- 
dence, 

"(C)  wbleb  Is  a  unit  of  a  boUdlng  liaving 
less  than  five  residential  units, 

"(D)  tbe  oonatruetton  of  which  Is  com- 
pleted after  April  5, 1979,  and  before  January 
I.  1986.  and 

"(■)  wbleb  U  ready  fbr  occupancy  before 
such  date. 

"(3)  Paasmt  aauB  Btnar  amnc.— Tlie 
term  'passive  aOlar  energy  ayatam'  maaaa  a 
system — 

"(A)  wbleb  contains— 

"(1)  aaolaroolleetlonaraa. 

"(U)  anabaortNT. 

"(Ul)  aatoragamaaa. 

"(Iv)  a  beat  distribution  method,  and 

"(V)  beat  reguUUon  devicea,  and 

"(B)  wbleb  Is  installed  in  a  new  resi- 
dential unit  after  Apm  5,  1979,  and  before 
January  1, 1666. 

"(4)  SoLAB  coLXxcnoN  ABBA. — The  term 
'solar  collection  area'  means  an  expanse  of 
transparent  or  translucent  material  that — 

"(A)  is  located  on  tbat  side  of  tbe  atruc- 
ttire  wbleb  teoea  (wltbln  80  degieea)  aoutb. 
and 

"(B)  the  position  of  which  may  be  changed 
from  vertical  to  borlaontal  in  such  a  manner 
tbat  tbe  taya  of  the  Sun  dliecUy  strike  an 
absorber. 

"(S)  Absobbbb.— The  term  'abaorber'  means 
a  lianl  aurt  aoe  tliat — 


"(A)   U 
admitted  tbroogh 
"(B)   cou»aiU  aolar 


tbe  beat  to  tbm 


at  to  a 
k— Ttw 
Heavy 

"(A)    leoetvaa  and 
abaorber  and  later 
intttrlor  of  tbe  atmeture, 

"(B)  U  of  auSelent  votnme,  deptb.  and 
thermal  energy  capaettf  to  atore  and  dellvar 
adequate  amounts  of  solar  beat  for  tbe  atme- 
ture In  wbleb  It  is  Incorporated. 

"(C)  Is  located  so  tbat  It  is  capable  of 
dlatrlbnttng  tbe  stored  beat  dtreeUy  to  tbe 
|.«».i»yKi^  areas  of  tbe  sUructure  tbroogb  a 
beat  distribution  metbod.  and 

"(D)  baa  an  area  oC  direct  InadlaSed  mate- 
rial (that  is.  floora.  walla,  etc.)  equal  to  or 
greater  tban  tbe  aolar  oollectlim  ana. 

"(7)  Hbat  nanaaunoM  mmtmiu. — Tbe 
term  'heat  diatrlbutlon  method'  means — 

"(A)  the  releaae  of  radiant  beat  fkom 
a  storage  maas  wltbln  tbe  habitable  areas  of 
the  structure,  or 

"(B)  convectlve  heating  from  a  stotage 
mass,  through  airflow  paths  ptovMsd  by 
openings  or  by  ducts  (witb  or  wltboat  tbe 
assistance  of  a  fan  or  pump  bavlag  a  bfOtaa 
power  rating  of  leas  tban  1  taoraqiowcr)  la 
tbe  atorage  maas.  to  babttabie  araaa  at  a 
structure. 

"(B)  Hbat  bbcuumiom  aama. — ^Tbe  tstm 
'heat  regulation  device'  means — 

"(A)  shading  or  venting  macbanlania  to 
control  tbe  amount  of  aolar  beat  admitted 
through  solar  collection  areaa;  and 

"(B)  nighttime  InsuUtlon  or  its  equivalent 
to  control  the  amount  of  heat  permitted  to 
e3Ci4>e  from  tbe  interior  of  a  straetore. 

"(9)  Hooaa  bbatimc  ix>ad. — Tike  term 
'house  heating  load'  la  tbe  product  of  tbe 
number  of  aquare  feet  in  tbe  habitable  floor 
area  of  the  bouae  multlpUed  by  tbe  iaaola- 
tion  factor  obtained  from  tbe  insulation 
factor  table  under  aubeectlon  (d)(1)(B). 

"(10)  JOIMT  PBOVBIXrABT  fMTBBBBr  IM  BaBI- 

dbntiai.  UMir. — If  3  or  mora  bnlldetB  bava 
a  proprietary  inteceat  in  a  realdentlal  onlt, 
the  credit  allowable  under  aubaactton  (a) 
SbaU  be  apporttoned  to  each  buUder  on  tbe 
baals  of  his  ownership  interest  In  tbe  resi- 
dential unit. 

"(d)  SOI.AB  OowaiauciiuM  camr  TAata. — 

"(1)   FBocBiRiOM  or  TABLB.— After  eon- 
sultatlon  with  tbe  Secretary  of  Bnen 
the  Secretary  of  Ho»islng  and  Urban 
opmeut,  tbe  Secretary  by  regnlatlana  aball— 

"(A)  praaeribe  a  aolar  oonatmetlon  credit 
table,  to  wbldi  referenoa  la  made  In  aab- 
section  (a),  which  meets  tbe  requlraoienta 
set  forth  In  paragraph  (S) ,  and 

"(B)  preacrlbe  a  table  of  Inaolattnn  fac- 
tors, bastcl  on  tbe  anwunts  of  Insulatlan  In 
floora,  walls,  and  oeUlnga  and  tbe  number 
of  panea  of  glaaa  In  tbe  windowa  of  a  atme- 
ture. for  8  categoriea  of  realdentJal  unite 
ranging  from  one  having  no  added  inanla- 
tion  to  one  having  tbe  maximum  feasible 
amount  of  Inanlatlan. 

"(3)   BcqoiBBitBHTa  POB  aobSB  ooManno- 

nOK  TABLB. 

"(A)  IM  cxKWUx..—In  ordar  to  maat  tbe 
requirements  of  this  paragraph,  tbe  table 
pcescrlbed  by  tbe  Secretary— 

"(1)  shaU  provide  a  credit  at  tba  rate  of 
$60  for  each  1  million  Btuls  of  annual  energy 
savings  per  residential  unit,  and 

"(U)  SbaU  est  forth  different  amonnte  of 
cndit  for  dlffacsnt  ratloa  of  aolar  collactlnB 
area  to  bouae  beating  load  and  for  resi- 
dential unite  located  in  different  anaa  of 
the  United  Stetaa. 

"(3)    Ammval 

DBNTIAI.  OMIT. POT  pUipOSSS  Of  I 

(A),  the  annual  energy  saving  fbr 
dentlal  unit  shall  be  the  amonnt  by  wbleb 
the  number  of  Btu's  at  noBsolar  anscgy 
required  to  provide  beat  to  a  raferenoe  bouae 
for  a  calendar  yaar  aiceedi  tbe  nunbar  of 
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Btul  Of  noPBOlM-  MMTgy  r«iuto«d  to  hml 
»  almllar  bouM.  In  Um  mn*  or  •  umllar 
UteaXkM.  which  mm  va  inootpanud  paaitTO 
■our  onorgj  STatom  for  »  cmlondar  yaor. 

~(C)  WMw^xmcM  movMK. — >y>r  purpono  of 
nibpm«ni>l>  (B).  tbo  Urm Tafomoo bona*' 
mMiw  a  raaMmtua  unit  with  1.B00  squara 
faat  of  habltikbla  noor  ^paca  and  a  haatinf 
load  of  7 A  Btu**  par  aquara  foo*  par  dagraa 
day. 

"(D)  Hbatwo  load. — r<or  puipoaaa  of  aab- 
paragrapta  (C).  tba  tann  iMatlnf  Ioa4' 
maani  tba  product  of  tba  numbar  of 
•quara  faat  of  babltabia  floor  apaoa  of  a 
raaldaAual  unit  multlpllad  by  tba  appro- 
priata  f-ni^ttow  factor,  aat  fortb  In  tba 
tabte  praacrlbad  by  tba  aaoratary  iindar 
paragraph  (1)  (B),  for  that  unR. 

"(e)  TiuaifATioir.— Tba  cradlt  allowabla 
by  aubaactlon  (a)  ahaU  not  ba  allowad  with 
raapact  to  a  raaldantlal  unit  tba  eonatrue- 
tlon  of  wblcb  la  oomplatad  aftar  Doomb- 
bar  31.  19W.". 

(b)    CliMWI,  AMBmMSMTa.— 

(1)  Tba  tabla  of  aactlona  for  aubpait  A 
of  pikrt  IV  of  aubcbapter  A  of  ebaptar  1,  aa 
amandad  by  aactlon  331,  la  amandad  by  In- 
■artlng  Immadlataly  aftar  tba  Itam  iMatlnc 
to  aactlon  44F  tba  following  new  ttam: 

"Vae.  440.  Cradlt  for  paaalva  aolar  raaldan- 
tlal oonatruetlon.**. 

(2)  Sactlon  flOM(b)  (relating  to  daalgna- 
tlon  of  Incoma  tax  paymanta  to  Praaldantlal 
Bactlon  Campaign  Pund).  aa  amandad  by 
■acUon  331,  la  amandad  by  atrlklng  out 
"and  44P"  and  Inaartlng  "447.  and  440". 

(e)  IrFBcma  Dan. — Tba  amandmanta 
mada  by  tbla  aactlon  aball  apply  to  taxabla 
yaara  andlng  aftar  April  6.  19TB. 

lir.  ROBERT  C.  BTRD.  Ux.  Presi- 
dent, that  means  that  the  order  for  the 
recogniton  of  Messrs.  Dou  and  Jack- 
sou  has  been  temporarily  laid  aside  for 
the  purpose  of  offering  this  amendment. 

T^  PRESIDINO  OFFICER.  The  Sen- 
ator Is  correot. 

Mr.  ROBERT  C.  BTRD.  I  thank  the 
Chair. 


RECESS  UNTIL  TOMORROW  AT 
8:45  AJK. 

Mr.  ROBERT  C.  BTRD.  MT.  Pred- 
dent.  If  there  be  no  further  business  to 
come  before  the  Senate.  I  mtm.  In  ac- 
cordance with  the  order  previously  en- 
tered, that  the  Senate  stand  In  recess 
until  the  hour  of  8:4S  ajn.  tomorrow 
morning. 

The'  motion  was  agreed  to:  and.  at 
7:36  pjn..  the  Senate  recessed  until  to- 
morrow. FMday.  December  7,  1»79,  at 
8:45  ajn. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate.  December  8, 1979: 
UmrxD  NATioifa 

R.  Carl  UcCaU,  of  Naw  York,  to  ba  tba 
AltamaU  RapraaentaUTa  of  tba  Unltad 
SUtaa  of  Amarloa  for  Spaclal  Poutical  Affairs 
In  tba  Xtaltad  NaUona,  with  the  rank  of  Am- 


DarABTMKirr  or 
Thomaa  Kugana  Stalaon.  of  Oaorgla,  to  be 
an  Aaalataat  Sacratary  of  Energy  (Conaarva- 
tloa  and  Btdar  AppUcatlona) ,  vice  Oml  Oall 
Walden.  realgnad. 

Tm  JnsicuiT 
Harry  T.  Sdwarda.  of  Michigan,  to  ba  VS. 
circuit  Judge  for  tba  Dlatrlct  of  Cblumbla 
'Circuit.  Tloa  David  L.  Bastfon.  retired. 
In  trx  An  Poaca 
Tba  foUowlng  offloara  for  temporary  ap- 
polntmant  in  tba  VS.  Air  FOroa  undar  the 


provlatona  of  cbapUr  839.  utla  10  of  tba 
Unltad  Stataa  Coda: 

To  ba  major  penarsl 

Brig.  Oen.  Merton  W.  Baker.  S9a-I4- 
421APR.  Regular  Air  Poroa. 

Brig.  Oan.  Bnaat  A  Badke,  Sl»-3»-T78SFR. 
Itagiilar  Air  Force. 

Brig.  Oan.  Donald  W.  Bennett,  333-80- 
847SPR.  Bagular  Air  Force. 

Brig.  Oan.  Richard  T.  Boverle.  499-33- 
S104PR.  Regular  Air  Force. 

Brig.  Oen.  John  T.  Buck.  386-36-6193FR, 
Regular  Air  Force. 

Brig.  Oan.  Loula  C.  Buckman,  449-44- 
aeeSFR,  Regular  Air  Force. 

Brig.  Oen.  William  J.  Campbell,  387-26- 
0119FR.  Regular  Air  Force. 

Brig.  Oan.  John  T.  Chain.  Jr.,  101-29- 
641«nt,  Regular  Air  Force. 

Brig.  Oan.  Harry  FalU,  Jr..  237-aS-40e9FR. 
Regular  Air  Force. 

Brig.  Oen.  Lawrence  D.  Oarrlaon.  649-30- 
4414FR.  Regular  Air  Force. 

Brig.  Oan.  Ouy  L.  Hacker,  Jr.,  424-38-0093 
FR.  Regular  Air  Force. 

Brig.  Oan.  Oaorga  J.  Kartees.  477-30-4143 
FR,  Regular  Air  Force. 

Brig.  Oan.  Jamea  B.  Light.  Jr..  305-38- 
9187FR,  Regular  Air  Force. 

Brig.  Oan.  Oaorga  C.  Lynch,  674-09-1B34FR, 
Regular  Air  Force. 

Brig.  Oen.  John  B.  Marka.  Jr..  437-38- 
3811FR,  Regular  Air  Force. 

Brig.  Oen.  Forraat  S.  UcCartney,  636-34- 
8198FR.  Regular  Air  Force. 

Brig.  Oen.  RuaaeU  B.  Mohney,  38^30-2691 
nt.  Regular  Air  Force. 

Brig.  Oan.  Comellua  Nugteran,  603-30-6676 
^R,  Regular  Air  Force. 

Brig.  Oan.  Waymond  C.  Nutt.  466-44-4761 
FR.  Regular  Air  Force. 

Brig.  Oen.  John  W.  Ord.  642-16-e00»FR. 
Regular  Air  Force,  Medical. 

Brig.  Oan.  John  R.  Paulk.  363-'48-7066FR, 
Regular  Air  Force. 

Brig.  Oen.  Kenneth  L.  Faek.  Jr..  314-30- 
4907FR.  Regular  Air  Force. 

Brig.  Oei^  Marc  C.  Reynolda.  804-10-1008 
FR.  Regular  Air  Force. 

Brig.  Oen.  Davla  C.  Rohr.  39I-33-9106FR, 
Regular  Air  Faroe. 

Brig.  Oen.  Robert  D.  Ruaa.  637-28-9ia8FR. 
Regular  Air  Force. 

Brig.  Oen.  Richard  K.  Saser,  387-20- 
1830FR,  Resular  Air  Force. 

Brig.  Oen.  Richard  V.  Secord.  303-34- 
7854FR,  Regular  Air  F^orce. 

Brtg.  Oen.  Mele  Vojvodlch,  Jr.,  236-42- 
343SFR,  Regular  Air  Force. 

I  nominate  the  foUowlng  officers  for  ap- 
pointment In  the  Regular  Air  Force  to  the 
gradea  Indicated,  under  the  provlslona  of 
chapter  836,  Utie  10  of  the  United  States 
Code: 

To  be  major  gentral 

Maj.  Oen.  Robert  W.  Basiey.  189-1»- 
eSTSFR.  (brigadier  general.  Regular  Air 
Force)  U.S.  Air  Force. 

MaJ.  Oen.  WltUam  E.  Brown,  Jr..  137-22- 
1897FR,  (brigadier  general.  Regular  Air 
Force)  VM.  Air  Force. 

MaJ.  Oen.  PhlUp  J.  Conley,  Jr.,  086-20 
6730FR,  (brigadier  general.  Regular  Air 
Force)  VS.  Air  Force. 

Lt.  Oan.  Hana  H.  Drleaanack,  064-32- 
3830FR.  (brigadier  general.  Regular  Air 
Force)  U.S.  Air  Ftoroe. 

MaJ.  Oen.  Walter  D.  Druen,  Jr..  228-36- 
0380FR.  (brigadier  general,  RegiUar  Air 
Force)  U.S.  Air  Force. 

Maj.  Gen.  BiUy  J.  Kllla,  436-33-3398FR. 
(brigadier  general.  Regular  Air  Force)  U.S. 
Air  Force. 

Brig.  Oen.  Harry  Falls,  Jr.,  337-26-4089FR, 
(brigadier  general.  Regular  Air  Force)  U.8. 
Air  Force. 

Lt.  Oan.  Lincoln  D.  Faurar.  208-12-8093 FH. 
(brlgadlar  general.  Regular  Air  Force)  VA. 
Alrl 


MaJ.  Oan.  WUUam  D.  Ollbert,  433-88- 
1800  FR.  (brigadier  general,  Ragular  Air 
Force)  VS.  Air  Force.  

Lt.  Oan.  Andrew  P.  Icaua,  Oa8-30-6608FB. 
(brigadier  general.  Regular  Air  Force) 
VS.  Air  Force. 

MaJ.  Oen.  WUUam  J.  Kelly.  091-13-9188 
FR.  (brigadier  general.  RegrUar  Air  Force) 
VS.  Air  Force. 

MaJ.  Oan.  John  B.  Kulpa.  Jr..  16>-80-2271 
FR.  (brigadier  general.  RegtUar  Air  Force) 
U.8.  Air  Force. 

Lt.  Oen.  Richard  L.  Lawaon,  479-24-4413 
FR.  (brigadier  general.  Regular  Air  Force) 
U.8.  Air  Force.  __ 

MaJ.  Oen.  Howard  W.  Leaf.  863-18-3384 
FR,  (brigadier  general.  Ragular  Air  Force) 
U.S.  Air  Force. 

MaJ.  Oan.  Thomaa  H.  McMuUen.  467-36- 
7147FR.  (brigadier  general.  Regular  Air 
FOrce)  US.  Air  Force. 

Lt.  Oen.  Freddie  L.  Poaton.  367-18-2438FR. 
(brigadier  general.  Regular  Air  Force)  U.S. 
Air  Force.  

MaJ.  Oen.  Daryle  B.  Tripp,  096-33-9928FR. 
(brigadier  general.  Regular  Air  Force)  VS. 
Air  Force. 

Lt.  Oen.  Stanley  M.  Umstead,  Jr.,  577-38- 
1436FR.  (brigadier  general.  Regular  Air 
Force)  U.S.  Air  Force. 

MaJ.  Oen.  Hoyt  S.  Vandenberg,  Jr..  679-34- 
3982FR.  (brigadier  general).  Regular  Air 
Force)  VS.  Air  Force. 

To   be   brlgrodier   general 

Brig.  Oen.  Merton  W.  Baker.  398-14-4216 
FR.  (colonel.  Regular  Air  Force)  U.8.  Air 
Force.  

Brig.  Oen.  Donald  W.  Bennett,  232-60-8473 
FR.  (colonel.  Regular  Air  Force)  VS.  Air 
Force. 

Brig.  Oen.  James  R.  Brown.  666-34-32 16FR. 
(colonel.  Regular  Air  Force)  US.  Air  Force. 

Lt.  Oen.  Kelley  H.  Burke,  4l»-ao-0489FR, 
(colonel.  Regular  Air  Force)   U.S.  Air  Force. 

Brig.  Oen.  William  J.  Campbell.  387-26- 
O110FR.  (colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Maj.  Oen.  Van  C.  Doubleday.  361-32-7998 
FR.  (colonel.  Regular  Air  Force)  U.8.  Air 
Force.  _«^ 

Maj.  Oen.  Jamea  C.  Enney.  283-36-1982FR 
(Colonel.  Regular  Air  Force)  U.S.  Air  Force. 

Brig.  Oen.  Donald  L.  Evans,  670-22-6691 
FR,  (colonel.  Regular  Air  Force)  U.S.  Air 
Force. 

Brig.  Oen.  Lawrence  D.  Oarrlaon,  648-38- 
4414FR.  (colonel.  Regular  Air  Force)  VS. 
Air  Force. 

Maj.  Oen.  Fred  A.  Haeffner,  726-10-7498 
FR.  (colonel.  Regular  Air  Force)  U.8.  Air 
Force. 

Maj.  Oen.  Charlee  C.  Irtona,  313-24-6760 
FR,  (colonel.  Regular  Air  Force)  U.S.  Air 
Force. 

Maj.  Oen.  John  H.  Jacobameyer,  Jr..  002- 
23-6332FR.  (colonel.  Regular  Air  Force)  U.8. 
Air  Force. 

Maj.  Oen.  Doyle  E.  Larson,  477-26-9917 
FR,  (colonel.  Regular  Air  Force)  UB.  Air 
Force. 

Brig.  Oen.  Jamea  B.  Ught,  Jr.,  366-28-9187 
FR.  (colonel.  Regular  Air  Force)  VS.  Air 
Force. 

Brig.  Oen.  Oeorge  C.  Lynch,  674-09-1984 
FR.    (colonel.  Regular  Air  Force)    U.S.  Air 


Brig.  Oen.  John  B.  Marka.  Jr.,  437-38-3811 
FR.   (colonel.  Regular  Air  Force)    VS.  Air 


Brtg.  Oen.  Forrest  S.  McCartney.  686-34- 
8198FR.  (colonel.  Regular  Air  Force)  U.8. 
Air  Force. 

Maj.  Oen.  Oeorge  D.  MlUer.  197-a0-6983FR. 
(cokmel.  Regular  Air  Force)  U.8.  Air  Force. 

Brig.  Oen.  RtiaaeU  E.  Mohney.  384-26- 
3691FR.  (colonel.  Regular  Air  Force)  U.a.  Air 
Force. 

Brig.  Oan.  Cornelixu  Nugteren.  608-30- 
5676FR.  (colonel.  Ragular  Air  Force)  VS. 
Air  Force. 


December  6,  1979 

Maj.   Oan.   Jerome   F.   Oldalley.    171-94- 
06S3R,  (colonel.  Regular  Air  Force)  UJB.  Air 


Brtg.  Oan.  John  W.  Ord.  643-16-9009FIt, 
(colonsl.  Ragular  Air  Force)  VS.  Air  Force. 


Brig.    Oan.    Marvin    C.    Patton.    634-32- 
0607FR.  (colonel.  Regular  Air  Force)  VS.  Air 


EXTENSIONS  OF  REMARKS 

Brig.  Oan.  John  T.  Randeraon.  098-33- 
6729FH.  (colonel.  Ragular  Air  Force)  VS. 
Air  Force. 

Brig.  Oen.  Marc  C.  Reynolds.  604-16- 
1608FR.  (colonel.  Ragular  Air  Force)  UJS.  Air 
Force. 

Brig.  Oen.  Orabam  W.  Rider.  381-36- 
6463PR.  (colonel.  Regular  Air  Force)  VS.  Air 


35007 

Brig.    Oan.    Richard    K.    Baaar.    38T-a8- 
1830F&.  (cOkmM.  Ragular  Air  Faroe)  VS.  Air 


MaJ.  Oen.  Stuart  H.  Shaman.  Jr.. 
4006FR.  (colonel.  Regular  Air  Force)  VS.  Air 


Maj.    Oan.    Robert    C.    Tsylor. 
OOTOnt.  (cokxiM.  Ragular  Air  Force)  VS.  Air 


Brig.  Oen.  John  R.  Paulk.  263-4fr-706«FB. 
(colonel.  Regular  Air  Force)  UJB.  Air  Force. 


Brig.  Oan.  Davla  C.  Robr.  S91-23-9106FR. 
(colonel.  Regular  Air  Force)  U.8.  Air  Force. 


Maj.  Oan.  Wayne  B.  Wbttlatdi.  479-94- 
0179FR.  (colonel.  Regular  Air  Force)  VS.  Mr 
Force. 


EXTENSIONS  OF  REMARKS 


BUILDINO  TRADES  AND 
PRODUCTIVITY 


HON.  JOHN  J.  UFALCE 

or  MBw  Toax 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Thursday,  December  6.  1979 

•  Mr.  LaPALCE.  Mr.  Speaker,  one  of 
the  central  components  of  the  trade 
union  movement  In  this  country  has 
been  the  building  trades  unions.  They 
have  always  been  In  the  forefront  of 
the  trade  union  movement,  and  they 
have  made  many  valuable  c<Hitributions 
to  that  movement  and  to  the  country  as 
a  whole. 

In  addition  to  their  role  In  the  trade 
union  movement,  the  building  trades 
have  been  Instrumental  In  providing 
public  and  collective  services  which 
benefit  both  contractors  and  their  own 
monbers.  Apprentice  programs.  Job  In- 
formation, and  union  discipline  have  all 
made  solid  contributions  to  the  con- 
tinued health  and  vitality  of  the  con- 
struction Industry.  Those  contributions 
have  been  very  Important  for  the  coun- 
try as  a  whole,  because  the  constructlcm 
Industry  plays  a  very  significant  role  In 
the  economy. 

Although  those  contributions  have 
long  been  obvious,  some  antiunion  activ- 
ists have  alleged  that  the  building  trades 
and  unions  In  general  have  had  a  nega- 
tive effect  on  productivity  and  efficiency 
In  Industry.  These  allegatlms  have  most 
often  been  false,  but  the  lack  of  hard 
and  ccmcrete  statistical  data  on  the  ef- 
fect of  unionisation  on  productivity  had 
hampered  effective  rebuttals. 

However.  Prof.  Steven  O.  Allen  of 
North  Carolina  State  University  has  re- 
cently finished  an  econometric  study  of 
productivity  In  the  constructlan  trades, 
which  Indicates  that  the  antiunion  ac- 
tivists have  been  dead  wrong.  His  find- 
ings show  that  construction  workers  who 
belong  to  trade  unions  are  approxi- 
mately one-third  more  productive  than 
nonunion  workers,  which  Is  a  hli^ily 
significant  difference  from  any  view- 
point. Dr.  Allen  based  his  study  on  out- 
put, emplojrment.  capital  services,  and 
other  pertinent  data  compiled  nation- 
ally by  the  Federal  Oovemment;  and 
that  data  covers  every  secUn*  of  the  con- 
struction Industry  across  the  entire 
country. 

Most  tellingly,  according  to  the  Allen 
study,  this  productivity  difference  be- 


tween union  and  nonunion  workers  In 
the  construction  Industry  holds  true  re- 
gardless of  such  factors  as  the  size  of 
the  contracting  firm  Involved,  the 
amount  of  capital  used,  the  age  or  edu- 
cation of  the  workers,  the  type  of  con- 
struction work,  or  the  region  of  the 
country.  That  should  lay  to  rest  a  great 
many  mirths  and  misunderstandings 
about  unions  in  general  and  the  building 
trades  In  particular. 

A  copy  of  this  pioneering  study  can 
be  obtained  from  Robert  A.  Oeorgine. 
president.  Center  To  Protect  Woiicers' 
Rights,  suite  800.  1899  L  Street  NW.. 
Washington.  D.C.  20036.* 


THE  POPE'S  VISIT  TO  TURKEY 


HON.  EDWARD  J.  DERWINSKI 

or  nxDfoiB 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  6,  1979 

•  Mr.  DERWmSKL  Mr.  Speaker,  it  was 
Just  a  few  weeks  ago  n^enHhe  entire 
country  was  dectrifled  by  the  visit  at 
Pope  Jatm  Paul  n  to  the  United  States. 
His  trip  rec^ved  the  overwhelming  media 
attention  which  It  fully  deserved. 

I  have  been  disappointed,  however,  at 
the  limited  media  attention  given  to  the 
Pope's  visit  to  Turkey  last  wedt.  In  a 
way,  this  was  not  only  unique  and  deli- 
cate, but  possibly  the  most  historic  mis- 
sion which  the  energetic  Jcbn  Paul  has 
undertaken  so  far. 

The  q^eciflc  purpose  of  the  trip  was  to 
shore  up  the  Orthodox  Chrlsttan  com- 
munity in  Turkey.  The  Pope  met  with 
Orthodox  Patriarch  Demetrius  I.  "first 
among  equals"  of  all  patriarchs  and 
bishops  of  tbB  Eastern  Orthodox  Church. 
The  patriarch  has  suffered  undo*  great 
restrictions  and  calculated  insults  from 
Tuiidsh  (rfOdals  over  the  years,  so  the 
immediate  Impact  of  the  Pope's  visit  is 
to  protect  the  Orthodox  Church  from  the 
steady  pressure  on  its  physical  assets  and 
call  the  situation  to  the  attention  of  the 
world. 

In  another  dramatle  gesture,  the  Pope 
received  the  Armenian  Bishop  ot  Istan- 
bul. The  Turkish  genocide  of  the  Ar- 
menians before  Wwld  War  I  was  the 
first  tragedy  of  that  kind  in  modem  his- 
tocy. 

The  Roman  Catholics  and  Eastern  Or- 
thodox Churches  separated  in  1054. 
Since  Constantinople  was  ovNTun  by  the 
Ottoman  Turks  in  1453,  the  patriarchs 


have  faced  constant  harassment,  and  In 
the  last  50  years,  secular  TUrUsh  officials 
have  continued  the  pattern. 

Tlius.  the  rdlgkms  signlfleanee  of 
greater  communication  between  these 
two  great  church  leaders,  which  could 
lead  to  ultimate  reunlflration.  cannot  be 
overstated.  Hie  Pope's  trip  symboUaes  a 
new  and  meaningful  rdationshlp  vAitefa 
will  buttress  the  spiritual,  historical  and 
legal  rights  of  the  patriarch  to  continue 
to  function  in  the  historic  dty  of  Con- 
stantinople.* 


CAFTTALIBM 


HON.  RON  PAUL 

or  TKxas 

IN  THE  HOUSE  OF  RB>BESENTATIWB 

Thursday,  December  6,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  some  honest 
inteflectuals  who  oppose  the  free  market 
apparently  do  so  under  the  impression 
that  top  businessmen  contrtd  of  the  eom- 
omy  when  the  Government  does  not. 
But  this  is  far  from  the  trutti.  In  a  free 
market,  it  is  the  consumer  who  is  Ung. 
The  consumer's  desires  are  what  deter- 
mine every  economic  activity.  Business 
men  succeed  only  to  the  extent  that  they 
are  able  to  satisfy  consumer  needs  and 
wants. 

Dr.  Ludwlg  von  Mlses.  the  greatest 
economist  of  our  century  and  one  of  its 
most  eloquent  defenders  of  freedom, 
delivered  a  series  ol  lectures  on  capital- 
ism, in  1959.  in  Argentina.  Only  recently 
found  among  his  papers,  these  lectures 
are  even  more  relevant  to  the  1980*8 
than  they  woe  to  the  19S0's. 

The  following  article  was  printed  In 
the  December  Issue  of  the  Fkveman. 
which  is  published  by  the  FDondatian 
for  Economic  Education.  I  would  like  to 
call  this  article's  many  insists  to  my 
colleagues'  attention. 

The  article  foDows: 

Capitausic 


(By  Ludwlg  Ton  Mlaaa) 
DeacrlpUve  terms  wblcb  people  uaa  are 
often  quite  mlalnadlng.  In  talking  about 
modem  raptalnt  of  ladxwtry  and  leaden  ot 
big  bualneaa,  tor  int**'"''*.  they  call  a  man 
a  "chocolate  king"  or  a  "cotton  king"  or  an 
"automobUe  king."  Their  nae  ot  audi  taml- 
nology  ImpUaa  tba*  they  aee  pcactlcaUy  no 
difference  between  the  modem  beads  of 
industry  and  thoaa  feudal  kings,  dukaa  or 
lorda  ot  earlier  daya.  But  the  dlffi 
in  fact  vary  great,  for  a  ehooolata  king 
not  rule  at  all.  ha  asrvea.  Be  doaa  cot  reign 
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o««r  oonquwvd  territory.  Indapendant  oT  th* 
mvtot,  lnd«p«iMl«nt  of  his  cuatooMn.  Tb* 
cboooUt*  king — or  th«  atMl  king  or  tb» 
MitafnobU*  king  or  any  otiMr  king  of  modam 
Industry— <topendi  on  th«  Induatry  b* 
oparmt—  and  on  the  customars  ba  aarraa. 
This  "king"  muat  at«y  In  tba  good  gracaa  of 
hla  aubjecta,  tha  conaumara;  ba  loaaa  his 
"kingdom"  as  aoon  ss  ba  U  no  longar  in  s 
position  to  glva  hU  customars  better  asrr- 
l«e  Mid  provide  It  at  lower  coat  than  othera 
with  whom  be  must  compete. 

Two  hundred  yews  sgo.  before  the  advent 
of  espltsllsm.  a  man's  social  sutus  was  fixed 
from  the  beginning  to  the  end  of  bis  life: 
ha  Inherited  It  from  bis  ancestors,  and  It 
never  changed.  If  be  waa  bom  poor,  be 
always  remained  poor,  and  If  be  waa  born 
rich— a  lord  or  a  duke— he  kept  bis  dukedom 
and  the  property  that  went  with  it  for  the 
rest  of  bU  life. 

As  for  manufacturing,  the  primitive  proc- 
esslng  Industries  of  those  days  existed  almost 
exclusively  for  the  benefit  of  the  wealthy. 
Most  of  the  people  (ninety  percent  or  more 
of  the  European  population)  worked  the  land 
and  did  not  come  In  contact  with  the  dty- 
oriented  processing  industries.  This  rigid 
system  of  feudal  society  prevailed  In  the 
moat  developed  areas  of  Europe  for  many 
hundreds  of  years. 

However,  ss  the  rural  population  expanded, 
there  developed  a  surplus  of  people  on  the 
land.  For  this  surplus  of  population  without 
inherited  land  or  eetatea,  there  was  not 
enotigh  to  do.  nor  was  It  possible  for  them  to 
work  In  the  processing  Industries:  tbe  kings 
of  the  dtles  denied  them  aoceas.  The  num- 
bers of  these  "outcasts"  continued  to  grow, 
and  still  no  one  knew  what  to  do  with  them. 
Ttaey  were,  in  the  full  sense  of  the  word, 
"proletarians,"  outcaats  whom  tbe  govern- 
ment could  only  put  Into  the  worlchouse  or 
the  poorbouse.  In  some  sections  of  Europe, 
especially  In  tbe  Netherlands  and  in  England, 
they  became  so  numerous  that,  by  the  eight- 
eenth century,  they  were  a  real  menace  to 
the  preeervatlon  of  tbe  prevailing  social  sys- 
tem. 

Today,  in  disciisslng  similar  conditions  In 
places  like  India  or  other  developing  coun- 
tries, WQ  must  not  forget  that.  In  eighteenth- 
century.  England,  conditions  were  much 
worse.  At  that  time,  England  bad  a  popula- 
tion of  six  or  seven  million  people,  but  of 
those  six  or  seven  million  people,  more  than 
one  million,  probably  two  million,  were  sim- 
ply poor  outcssts  for  whom  the  existing  social 
system  msde  no  provision.  What  to  do  with 
theee  outcasts  was  one  of  the  great  problems 
of  eighteenth -century  England. 

Anotber  great  problem  wu  tbe  lack  of  raw 
materials.  The  British,  very  seriously,  bad  to 
ask  themselves  this  question:  what  are  we 
going  to  do  In  tbe  future,  when  our  forests 
will  no  longer  give  us  the  wood  we  need  for 
our  Industries  and  for  heating  our  houass7 
For  the  ruling  classes  It  was  a  deeperate  sit- 
uation. The  stateamen  did  not  know  what  to 
do,  and  tbe  ruling  gentry  were  abeolutoly 
without  any  Ideas  on  how  tb  improve  condi- 
tions. 

TRB  arsBT  or  msm  nooocnoir 

Out  of  this  serious  social  situation  emerged 
the  beginnings  of  modem  capitalism.  There 
were  some  persons  among  those  outcasts, 
among  those  poor  people,  who  tried  to  or- 
ganise others  to  set  up  small  shops  which 
could  produce  """^^hing  This  waa  an  Inno- 
vation. Those  innovators  did  not  produce  ex- 
psaslve  goods  suUable  only  for  the  upper 
claasss:  they  produced  cheaper  produoU  for 
sveryone's  nseds.  And  this  was  the  ort^n  of 
eapttallam  as  it  operatss  today,  tt  was  tbe 
bsglnnlng  of  mass  production,  the  fund»- 
mental  principle  of  eapltallaUe  industry. 
Whereas  tbe  old  pmossslng  Industrtos  scrv- 
ing  the  rich  people  In  tbe  eltiss  had  existed 
•Unoot  siwliislvvly  for  the  ifn^mto  of  tbs 
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upper  cisssss.  the  new  capitalist  Industries 
began  to  produce  things  th«t  could  be  pur- 
chased by  the  general  population.  It  was 
mass  production  to  satisfy  tbs  needs  of  the 

This  Is  the  fundamental  principle  of  capi- 
talism ss  It  eslsU  today  In  aU  of  those  coun- 
tries in  which  there  Is  a  highly  developed  sys- 
tem of  mass  production:  Big  bustnaas,  the 
target  of  tbe  moat  fanatic  attacks  by  tbe 
so-called  Isftlsts.  produoss  almoat  exclusively 
to  satisfy  tbe  wants  of  ths  msssss  Bnter- 
prlssa  producing  luxury  goods  solely  for  the 
well-to-do  can  never  attain  tbe  magnitude 
of  big  buslnsssss  And  today,  it  U  the  people 
who  work  in  large  f  actortea  who  are  the  main 
consumsrs  of  tbe  products  msde  In  tboee 
factories.  ThU  U  the  fundamental  difference 
between  tbe  c^ltallsUc  principles  of  produc- 
tion and  tbe  feudallaUc  prlndplea  of  tbe 
preceding  agea. 

OOMSVIC^   sovxauuMii 

When  people  sssume.  or  claim,  that  there 
Is  a  dlflsrence  between  the  producers  and  the 
consumers  of  the  products  of  big  businesses, 
they  are  badly  mistaken.  In  American  depart- 
ment stores  you  bear  tbe  slogan  "the  custo- 
mer Is  always  right."  And  this  customer  Is 
tbe  same  man  who  produces  in  the  factory 
thoee  things  which  are  sold  In  the  depart- 
ment stores.  The  people  who  think  that  the 
power  of  big  businees  is  enormous  are  mis- 
taken also,  since  big  businees  depends  en- 
tirely on  the  patronage  of  thoee  who  buy  Its 
producU:  the  biggest  enterprise  loses  Its 
power  and  its  Influence  when  It  losee  Its 
customers. 

Fifty  or  sixty  years  ago  it  was  said  In 
almost  all  capitalist  countries  that  the  rail- 
road compAnlea  were  too  big  and  too  power- 
ful; they  bad  a  monopoly;  it  was  Imposaible 
to  caam>ete  with  them.  It  was  alleged  that. 
In  the  field  of  transportation,  capitalism  had 
already  reached  a  stage  at  which  it  had  de- 
stroyed itself,  for  it  bad  eliminated  compe- 
tition. What  people  overlooked  was  the  fact 
that  the  power  of  the  railroads  depended  on 
their  ability  to  serve  people  better  than  any 
other  method  of  tranq>ortatlon.  Of  course  It 
would  have  been  ridiculous  to  compete  with 
one  of  theee  big  railroad  companies  by  buUd- 
ing  another  railroad  parallel  to  the  old  line, 
since  the  old  line  wss  sufficient  to  serve  ex- 
isting needs, 

But  very  soon  there  came  other  competi- 
tors. Freedom  of  competition  does  not  mean 
that  you  can  succeed  simply  by  imitating  or 
copying  precisely  what  someone  tise  has 
done.  Freedom  of  tbe  press  does  not  msan 
that  you  have  the  right  to  copy  what  anotber 
man  has  written  and  thus  to  acquire  the  suc- 
cess which  this  other  man  has  duly  merited 
on  account  of  bis  achievements.  It  means 
that  you  have  the  right  to  write  something 
different.  n«edom  of  competition  concern- 
ing railroads,  tor  example,  means  that  you 
are  free  to  invent  something,  to  do  some- 
thing, which  will  challenge  the  railroads  and 
place  them  in  a  very  precarious  competitive 
situation. 

In  the  United  SUtes  tbe  competition  to 
the  railroads — in  the  form  of  buses,  auto- 
mobiles, trucks,  and  alrplanee — has  caused 
the  r«Uroads  to  suffer  and  to  be  almost  com- 
plstrty  defeated,  as  far  as  passenger  trans- 
portation is  concerned. 

CAPrTALXSM    TKAITSrOSMSD    THS    WOSLD 

The  development  of  capitalism  consists  in 
everyone's  having  the  right  to  serve  the  cus- 
tomer better  and/or  more  cheaply.  And  this 
method,  this  principle,  has.  within  a  com- 
paratively short  time,  transformed  the  wh<Me 
world.  It  has  made  possible  an  unprecedented 
Increase  In  world  population. 

In  eighteenth-century  England,  the  land 
could  support  only  six  mlllloa  people  at  a 
very  losr  standard  of  living.  Today  more  than 
fifty  million  people  enjoy  a  much  hlgtasr 
standard  of  living  than  even  the  rich  enjoyed 
during  tbe  eighteenth  osntury.  And  today's 
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standard  of  living  In  England  would  probably 
be  still  higher,  had  not  a  great  deal  of  the 
energy  of  tbe  British  been  wasted  In  what 
weiw.  from  various  potato  of  view,  avoidable 
political  and  mUltary  "adventurea." 

Theee  are  the  facto  about  capitalism.  Thus. 
If  an  Englishman — or.  for  that  matter,  any 
other  man  in  any  country  of  the  world — says 
today  to  his  friends  that  he  U  opposed  to 
capitalism,  there  is  a  wonderful  way  to 
answer  him.  "Tou  know  that  the  population 
of  this  planet  Is  now  ten  times  greater  than 
it  was  In  the  ages  preceding  capltolism:  you 
know  that  all  men  today  enjoy  a  higher 
standard  of  living  than  your  ancestors  did 
before  the  age  of  caplUllsm.  But  how  do  you 
know  that  you  are  the  one  out  ol  ten  who 
would  have  lived  In  the  abaence  of  capital- 
ism? The  mere  fact  that  you  are  living  today 
U  proof  that  c^tallsm  hss  succeeded, 
whether  or  not  you  consider  your  own  life 
very  valuable." 

OKVKLOPMKirr  or  rAcroer  STcrm 

In  spite  of  all  ito  beneflto.  capitalism  has 
been  furiously  attacked  and  crltldaed.  It  Is 
necessary  that  we  understand  the  origin  of 
thU  anUpathy.  It  Is  a  fact  that  the  hatred 
of  capitalism  originated  not  with  the  maassa, 
not  smong  the  workers  themselvee.  but 
among  the  landed  aristocracy— the  gentry  o< 
England  and  the  European  continent.  They 
blamed  capitalism  for  something  that  was 
not  very  pleasant  for  them:  at  the  beginning 
of  the  ntoeteenth  century,  the  higher  wages 
paid  by  Industry  to  Ito  workers  forced  tbe 
landed  gentry  to  pay  equally  higher  wages  to 
their  sgrtcultursl  workers.  The  aristocracy 
attacked  the  industries  by  crlUclstag  ths 
standard  of  living  of  the  masses  of  the 
workers. 

Of  course — from  our  viewpoint,  the  work* 
ers'  standard  of  living  was  extremely  low; 
conditions  under  early  capitalism  were  abso- 
lutely shocking,  but  not  because  the  newly 
developed  capitalist  Industries  had  harmed 
the  workers.  The  people  hired  to  work  In  fac- 
tories had  already  been  existing  at  a  virtually 
subhuman  level. 

The  famous  old  story,  repeated  hundreds 
of  Umes.  that  the  factories  employed  women 
and  children  and  that  theee  women  and 
children,  before  they  were  working  In  fac- 
torlea.  had  lived  under  satisfactory  condi- 
tions, is  one  of  the  greatest  falsehoods  of 
history.  The  mothers  who  worked  In  the  fac- 
tories had  nothing  to  cook  with:  they  did 
not  leave  their  homes  and  their  kitchens  to 
go  into  the  factories,  they  went  into  factories 
because  they  had  no  kitchens,  and  If  tbsy 
had  a  kitchen  they  had  no  food  to  cook  In 
those  kitchens.  And  the  children  did  not 
come  from  comfortable  nurseries.  They  were 
starving  and  dying.  And  all  the  Ulk  about 
tbe  so-called  unspeakable  horror  of  early 
capitalism  can  be  refuted  by  a  single  sta- 
tistic: prsclsely  in  these  years  in  which 
British  capitalism  developed,  precisely  In  the 
age  called  the  Industrial  Revolution  In  Eng- 
land, in  the  years  from  1780  to  1830,  pre- 
cisely In  thoee  years  the  population  of  Eng- 
land doubled,  which  means  that  hundreds 
of  thousands  of  children — who  would  have 
died  In  preceding  times — survived  and  grew 
to  become  men  and  women. 

TiAOK  SUNOS  ncnovncnrr 

There  Is  no  doubt  that  the  conditions  of 
the  preceding  times  were  very  unsatisfactory. 
It  was  capitalist  business  that  improved 
them.  It  wss  precisely  those  early  factories 
that  provided  for  the  needs  of  their  work- 
ers, either  direcUy  or  Indirectly  by  export- 
ing producto  and  Importing  food  and  raw 
materials  from  othsr  countrlss.  Again  and 
again,  the  early  historians  of  capltiOlsfli 
have — one  can  hardly  uss  a  milder  word — 
falsified  history. 

One  anscdote  they  used  to  tell,  quite  pos- 
sibly invented.  Involved  Benjamin  Franklin. 
According  to  the  story,  Ben  Franklin  visited 
a  cotton  mUl  In  England,  and  tbe  owner  of 
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the  miu  told  him,  fuU  of  pride:  "Look,  bars 
are  cotton  goods  for  Hungary."  Benjamin 
nanklln,  looking  around,  seeing  that  tbe 
workers  were  shabbily  dressed  said:  "Why 
dont  you  produce  alao  for  your  own 
workers?" 

But  those  exporto  of  which  tbe  owner  o< 
tbe  mill  spoke  really  meant  ttaat  be  did  pro- 
duce for  his  own  workers,  because  *"f  "^ 
had  to  Import  all  Ito  raw  materials.  There 
wss  no  cotton  either  In  England  or  in  con- 
tinental Europe.  There  was  a  shortage  of  food 
In  England,  and  It  bad  to  be  Inqxnted  from 
Poland,  from  Russia,  from  Hungary.  Tbase 
exporto  were  the  payment  for  the  Importo  of 
the  food  which  made  the  survival  of  tbe 
British  population  possible.  Many  examplea 
from  the  history  of  those  sges  will  show 
the  attitude  of  the  gentry  and  aristocracy 
toward  the  workers.  I  want  to  cite  only  two 
examples.  One  is  the  famous  British  Speen- 
hamland  system.  By  this  system,  the  British 
government  paid  all  workers  who  did  not  get 
the  minimum  wsge  (determined  by  the  gov- 
ernment) the  difference  between  the  wsges 
they  received  and  this  minimum  wsge.  Tills 
saved  the  landed  aristocracy  the  trouble 
of  paying  higher  wages.  The  gentry  would 
pay  the  traditionally  low  agricultural  wage, 
and  the  government  would  supplement  It, 
thus  keeping  workers  from  leaving  rural  oc- 
cupations to  seek  urban  factory  employment. 

Eighty  years  later,  after  capitalism's  ex- 
pansion from  England  to  continental  Europe, 
the  landed  aristocracy  again  reacted  against 
the  new  production  system.  In  Oermany  the 
Prussian  Junkers,  having  lost  many  workers 
to  the  higher-paying  capitalistic  industries, 
invented  a  specisl  torm  for  the  problem: 
"flight  from  the  countryside" — ^Landflucht. 
And  ta  the  German  Parliament,  they  dis- 
cussed what  might  be  done  against  this  evU, 
ss  it  wss  seen  from  the  point  of  view  of  the 
landed  aristocracy.  Prince  Bismarck,  the  fa- 
mous chancellor  of  the  German  Reich,  in  a 
speech  one  day  said,  "I  met  a  man  In  Berlin 
who  once  had  worked  on  my  estate,  and  X 
asked  this  man.  'Why  did  you  leave  the  es- 
tate: why  did  you  go  away  from  the  country; 
why  are  you  now  living  in  Berlin?'  " 

And,  according  to  Bismarck,  this  man  an- 
swered, "You  dont  hsve  «uch  a  nice  Bier- 
garten  In  the  village  as  we  have  here  In 
Berlin,  where  you  can  sit,  drink  beer,  and 
listen  to  music."  This  is,  of  course,  a  story 
told  from  the  point  of  view  of  Prince  Bis- 
marck, the  employer.  It  was  not  the  point  of 
view  of  all  his  employees.  They  went  into 
Industry  becauas  Indtistry  paid  them  higher 
wages  and  raised  their  standard  of  Uvlng  to 
an  unprecedented  degree. 

uviMo  axAMDAios  Tmoxa  capitalisk 
Today,  In  the  capitalist  countrlee.  there  Is 
relatively  little  difference  between  the  basic 
life  of  the  so-called  higher  and  lower  classes: 
both  have  food,  clothing,  and  shelter.  But  in 
tbe  eighteenth  century  and  earlier,  the  differ- 
ence between  tbe  man  of  the  middle  class  and 
the  man  of  the  lower  class  was  that  the  man 
of  the  middle  class  had  shoes  and  the  man 
of  the  lower  class  did  not  have  shoes.  In  the 
United  SUtes  today  the  difference  between  a 
rich  man  and  a  poor  man  means  very  often 
only  the  difference  between  a  Cadillac  and  a 
Chevrolet.  The  Chevrolet  may  be  bought  sec- 
ondhand, but  basically  It  renders  the  same 
services  to  Ito  owners:  he,  too,  can  drive  from 
one  point  to  anotber.  More  than  fifty  percent 
of  the  people  In  the  United  States  are  living 
in  houses  and  apartmento  they  own  them- 
selves. 

Tbe  atUcks  against  capitalism  especially 
with  respect  to  the  higher  wage  rates— start 
from  the  falss  sssumpUon  that  wagea  are 
lUtlmately  paid  by  people  who  are  different 
from  tboee  who  are  employed  In  the  factories. 
Now  It  Is  all  right  for  eoonomlsto  and  for 
studento  of  economic  theories  to  distinguish 
between  tbe  worker  and  the  consumer  and 
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to  make  a  dlstlnetlon  between  tbsm.  But  the 
fact  la  that  every  eonsumar  most.  In 
way  or  the  otbor.  earn  tbe  money  he 
and  tbe  Immr^TT  majority  of  tbe  oonsumais 
are  predaely  tbe  same  pwplo  wbo  work  as 
employees  ta  the  enteiprlaes  that  produce 
the  things  which  ttiey  wwisnme. 

Wage  rasea  under  capitalism  axe  not  saC 
by  a  class  <a  people  dlflermt  from  tba  daa 
of  people  who  earn  the  wagea:  they  an  tba 
same  people.  It  is  not  tbe  Hollywood  film 
corporation  that  pays  the  wagee  of  a  movie 
star,  it  Is  tbe  people  s^k>  pay  admlsrtwi 
to  tbe  movies.  And  it  U  not  tbe  entrepreneur 
of  a  boxing  match  who  pays  tbe  enormous 
demands  of  tbe  prize  fighters;  It  Is  tbe  peo- 
ple who  pay  admission  to  the  fif^t.  Ttarmigh 
the  distinction  between  tbe  employer  and 
the  employee,  a  distinction  is  drawn  In 
economl:  theory,  but  It  Is  not  a  distinction 
In  real  life;  here,  the  employer  and  tbe 
employee  utUmately  are  one  and  tbe  same 
person. 

There  are  people  In  many  countirlea  wbo 
consider  it  very  unjust  that  a  man  who  has 
to  support  a  family  with  several  chfldren 
will  receive  the  same  salary  as  a  man  wbo 
has  only  himself  to  take  care  of.  But  tbe 
question  is  not  whether  the  en^doyer  should 
bear  greater  responsibility  for  the  else  of 
a  worker's  family. 

The  question  we  must  ask  in  this  case 
is:  Are  you,  as  an  Individual,  prepared  to 
pay  more  for  something,  let  us  say,  a  loaf 
of  bread.  If  you  are  told  that  the  man  wbo 
produced  this  loaf  of  bread  has  six  cblldren? 
The  honest  man  vrlll  certainly  answer  In 
the  negative  and  say,  "In  principle  I  would, 
but  In  fact  I  would  rather  buy  the  bread 
produced  by  a  man  without  any  children." 
The  fact  is  that.  If  the  buyers  do  not  pay 
the  employer  enough  to  enable  him  to  pay 
his  w(M-kers,  It  becomes  In^MOSlhle  for  tbe 
employer  to  remain  In  business. 

THE  MKAinVO  or  CARTAUBII 

The  capitalist  system  was  termed  "cs^tal- 
ism"  not  by  a  friend  of  the  system,  but 
by  an  Individual  who  considered  It  to  be 
the  worst  of  all  historical  systems,  the  great- 
est evil  that  bad  ever  befallen  m^n^\nM 
That  man  was  Karl  Marx.  Nevertheless,  ttiere 
is  no  reason  to  reject  Marx's  term,  bedkuae 
it  describes  clearly  tbe  source  ot  the  great 
social  improvemento  brought  about  by  coi- 
tal ism.  Theee  Improvemento  are  tbe  result  of 
capital  accumulation;  they  are  baaed  on  tbe 
Tact  that  people,  as  a  rule,  do  not  consume 
everything  they  have  produced,  that  tbey 
save — and  Invest — a  part  of  It. 

There  is  a  great  deal  of  misunderstanding 
ebout  this  problem  and — in  tbe  course  of 
these  six  lectures — I  will  have  the  opportu- 
nity to  deal  with  the  most  fundamental  mis- 
apprehensions which  pec^le  have  concerning 
the  accumulation  of  capital,  the  use  of  capi- 
tal, and  the  universal  advantages  to  be  gained 
from  such  use.  I  will  deal  with  capitalism 
particularly  In  my  lectures  about  foreign 
Investment  and  about  that  most  critical 
problem  of  present-day  politics,  inflation. 
You  know,  of  course,  that  inflation  existo 
not  only  in  this  country.  It  Is  a  problem  all 
over  the  world  today. 

An  often  unrealized  fact  about  capitalism 
is  this:  savings  mean  beneflto  for  all  those 
who  are  anxious  to  produce  or  earn  wages. 
When  a  man  has  accrued  a  certain  amount 
of  money — let  us  say.  one  thousand  dollars — 
and.  instead  of  spending  it,  entruste  these 
dollars  to  a  savings  bank  or  an  insurance 
company,  the  money  goes  Into  the  hands  of 
an  entrepreneur,  a  businessman,  enabling 
him  to  go  out  and  embark  on  a  project  which 
could  not  have  been  embarked  on  yester- 
day, because  the  required  capital  was  un- 
available. 

HOW  CAPITAL  CaXATSS  JOBS 

What  will  the  businessman  do  now  with 
the  additional  capital?  The  flrst  thing  he 
must  do,  the  first  use  he  wUl  make  of  this 
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^M*innm\  capital,  is  to  go  out  and  hire  work- 
ers and  buy  raw  materials  In  tum  causing 
a  further  <t/fmmrt*  tar  workers  and  raw  ma- 
terials to  de7elop,  as  well  as  a  tendency 
Unvard  hlgh«'  srages  and  high  prloea  for  raw 
materials.  Long  before  tbe  saver  or  the  en- 
trepreneur obtain  any  profit  tram  all  t€  tbla, 
the  unemployed  worker,  tbe  producer  of  raw 
materials,  the  farmer,  and  tbe  wage-earner 
are  all  ff»'«rt"e  in  tbe  benefits  of  tbe  addi- 
tional aavtnga.  

Wbettaer  tbe  entrepreneur  vrlll  get  aone- 
tblng  out  of  tbe  project  depends  on  the 
future  state  of  tbe  market  and  on  hla  abUtty 
to  anttfdpate  correctly  tbe  tutore  state  of 
tbe  market.  But  the  workera  aa  ^^  "^^^ 
producers  of  raw  materials  get  tbe  benaAta 
ImmedUtely.  Much  waa  aald,  thirty  or  fHty 
years  ago,  about  the  "wage  policy,"  aa^Uiey 
called  It,  of  Henry  Ford.  One  of  Mr.  Word's 
great  aooompllsbmento  was  that  be  paid 
hi^ier  wages  than  did  other  indnstartaHets 
or  factorlea.  HU  wage  policy  was  dsecrtbed 
as  an  "Invention.-  yet  It  la  not  onoogh  to 
say  that  this  new  "Invented"  policy  wee  tt>e 
result  of  the  UberaUty  of  Mr.  Vaed.  A  new 
branch  of  buslneas,  or  a  now  ftctory  In  an 
already  existing  branch  of  bustneaa,  boo  to 
attract  workers  from  other  ompluyiiionta. 
from  other  parte  of  the  oonntry.  even  men 
other  cotmtrles.  And  tbe  only  way  to  do  this 
Is  to  offer  the  workers  higher  wages  for  thMt 
work.  ThU  U  wbat  took  place  in  the  eaily 
days  of  capitalism,  and  it  U  still  taking  plaee 

today. 

When  tbe  manufaeturen  In  Great  Britain 
first  began  to  produce  oottosi  gooda,  they 
paid  their  workers  more  than  they^had 
earned  before.  Of  cotirse.  a  great  pcrosptaga 
of  these  new  workers  had  earned  notbtng  at 
aU  before  that  and  were  prepared  to  toko 
anything  they  were  offered.  But  aftor  a  rtiort 
time — when  more  and  more  capital  waa  ae- 
cumuUted  and  more  and  more  new  entar- 
prlses  were  developed— wage  rates  went  up, 
and  the  restUt  was  tbe  tmprecedented  In- 
crease m  British  popuUtion  whldi  I  qmke  of 
earlier. 

THeosT  or  ••osrovseisHMairr*' 

Tbe  soomful  depletion  of  cavltailam  by 
some  people  as  a  system  designed  to 
the  rich  become  richer  and  the  poor  " 
poorer  U  wrong  from  beginning  to 
Marx's  thesU  regarding  tbe  coming  of  social- 
ism was  baaed  on  tbe  assumption  that  work- 
ers  were  getting  poorer,  that  the  masssa  were 
becoming  more  destitute,  and  that  finally  all 
the  wealth  of  a  country  would  be  ooneen- 
trated  in  a  few  bands  or  In  the  bands  ct  one 
m«.¥i  only.  And  then  the  masoss  of  Im- 
poverished workers  would  finaUy  rebel  and 
emroprlate  tbe  riches  ot  the  wealthy  profwl- 
etois.  According  to  thU  doctrine  of  Karl 
Marx,  there  can  be  no  opportunity,  no  poosl- 
bUlty  within  the  capitalistic  system  for  any 
Improvement  of  tbe  conditions  of  the 
workers.  ^ 

In  1866.  speaking  before  tbe  International 
Worklngmen's  Association  In  England,  Marx 
said  tbe  belief  that  labor  unions  could  Im- 
prove conditions  for  tbe  working  popnlaMwi 
was  "absolutely  In  error."  The  union  poiley 
of  asking  for  higher  wage  ratea  and  ahortsr 
work  hours  he  caUed  conservative— owioorva- 
tlsm  being,  of  course,  the  moat  oondoninar 
tory  term  which  Karl  Marx  could  uoe.  He 
suggested  that  the  unions  set  themselves  a 
new,  revolutionary  goal:  that  tbey  "do  away 
with  the  wage  system  altogether,"  that  they 
substitute  "sodallsm"— government  owner- 
ship of  the  means  of  production — ^for  the  sys- 
tem of  private  ownership.  

If  we  look  upaa  tbe  history  of  the  wono. 
and  espedally  -apan  tbe  history  of  England 
since  1885,  we  realise  that  Manwao  wrong 
m  every  reqiect.  There  U  no  weatara,  c^iltai- 
Utic  country  in  which  the  conditions  of  Om 
iimiiwe  have  not  Improved  in  an  unprece- 
dented way.  AU  these  Improvements  ct  the 
last  eighty  or  nlne^  years  wore  made  In 
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aplta  of  tha  pfBtiwHifWrmr  of  Kail  Ittn. 
nr  tlM  ManlMk  aoclaUato  baUarad  tbat  tti* 
fffiMMttiTTW  of  tlM  worknn  oouM  narar  ba 
amallatmtad.  Tltay  foUowad  a  faiaa  UMory, 
ttM  flunooa  "Iron  law  of  wagaa"  tha  law 
whlob  atatad  that  a  workart  wafaa.  undar 
eapttaliam.  would  not  wcaad  tiM  aaiouBt  lia 
naadad  to  aaatain  bla  lua  (or  atrrloa  to  Um 
antatprlaa. 

Tba  ManlaiM  formolatad  tbalr  tbacry  In 
tbla  way:  If  tba  workers'  waga  rataa  go  up, 
xalainf  wagaa  abora  tha  anbatatanea  laral. 
thar  wlU  bava  bmnv  eblldran;  and  tbaaa  cbU- 
dran.  wban  tbey  antar  tba  labor  foroa,  will 
Inoraaaa  tba  nnmbar  of  workan  to  tba  point 
wbara  tba  waga  rataa  will  drop,  bringing  tbe 
workara  onoa  mora  down  to  tba  anbalatanoa 
laral — to  tbat  minimal  aoatananea  laral 
wbleb  will  Juat  baraly  prarant  tba  working 
population  (ram  dying  out. 

But  tbla  Idaa  o(  Man.  and  of  many  otber 
■ortallata.  la  a  concapt  of  tba  working  man 
pradaaly  Ilka  tbat  wblcb  blOIoglata  uaa  and 
rlgbtly  ao— In  atodylng  tba  lUa  of  anlmala. 
Of  mlea.  (or  Inataina 

OW  aOUMD 


BOOMOKIC  TOUCtMB 

Jt  you  Incraaaa  tba  quantity  of  (ood  avail- 
abla  (or  animal  organlama  or  for  mlcrobaa. 
tban  more  of  tbem  wUl  axirrlTe.  And  If  you 
raatrlet  tbalr  food,  tban  you  wUl  raatrlet 
tbalr  numbara.  But  man  la  dlfferant.  Bran  tba 
worker — In  splta  of  tba  fact  tbat  Ifanlata  do 
not  acknowledge  lt-4ua  buman  waata  otber 
tban  food  and  raproduotlon  of  bla  qpadas. 

An  Incraaaa  In  real  wagaa  raeulta  not  only 
In  an  Increaae  In  population.  It  reaiUta  alao, 
and  first  of  all.  In  an  ImproTement  In  tbe 
average  standard  of  living.  Tbat  Is  wby  to- 
day we  bave  a  bigber  standard  of  living  in 
Western  Burope  and  in  tbe  United  States 
tban  in  tbe  developing  nations  of,  say, 
Africa. 

We  must  realise,  bowever,  tbat  tbla  bigber 
standard  of  living  depends  on  tbe  supply 
of  capital.  Tbls  explains  the  difference  be- 
tween conditions  In  the  United  States  and 
conditions  in  India;  modem  methods  of 
flgbtlng  contagious  diseases  have  been  In- 
troduced in  India— at  leaat,  to  some  extant— 
and  tba  effect  bas  been  an  unprecedented 
Increase  In  population  but.  since  tbls  in- 
crease In  poftulauon  baa  not  been  accom- 
panied by  a  oorraapondlng  increaae  In  tbe 
amount  of  capital  Inveated,  tbe  reeult  bas 
bean  an  Increaae  in  poverty.  A  country  be- 
oomea  more  prosperous  In  proportion  to  tba 
rise  In  tbe  Inveeted  capital  per  unit  of  Its 
population. 

But  you  bave  to  remember  that,  in  eco- 
nomic pollclea,  there  are  no  miracles.  You 
bave  read  in  many  newspaper*  and  speeches, 
about  the  so-called  German  economic  mira- 
cle—tbe  recovery  of  Germany  after  lu  de- 
feat and  destruction  in  the  Second  World 
War.  But  this  was  no  miracle.  It  was  the 
application  of  the  principles  of  the  free 
market  economy,  of  the  methods  of  caplUl- 
l«n.  even  though  tbey  were  not  applied 
completely  in  all  reapecta.  Every  country  can 
expcrlanoe  tbe  same  "miracle"  of  economic 
recovery,  although  I  must  Insist  tbat  eco- 
nomic recovery  does  not  come  from  a  mira- 
cle; It  comea  from  the  adoption  of — and 
la  tbe  reault  of — aound  economic  policies.* 


ISRAEL'S  COURAGEOUS  DECISION 

HON.  DAVID  R.  OBEY 

or  wiscoHsat 
IN  THB  HOU8B  OP  RBPRBSBNTA'nVBB 

ThwBdav.  December  t,  1979 
•Jb.  OOTY.  Mr.  SpMJMr.  the  nomt 
(Mculoa  bjr  the  Uraeli  Oovemment  to 
drop  deportation  proceedingB  against  the 
PBlcctlnlan  mayor  of  NaUus  ia  a  remon- 
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slble  and  far-iighted  action  which  can 
only  help  the  peace  process  now  taking 
place  between  Israel  and  Egypt. 

Mayor  Baasam  Shakaa.  who  had  been 
jailed  since  November  11  by  the  Israeli 
authorities  after  allegedly  organizing 
Palestinian  resistance  to  Israel  and  voic- 
ing support  for  terrorist  activities,  was 
allowed  to  return  to  Nablus,  the  largest 
town  in  the  West  Bank,  provided  he  ex- 
ercise his  duties  as  mayor  in  accordance 
with  the  law. 

The  military  governor  of  the  West 
Bank.  Brig.  Oen.  Binyamin  Ben-Eliexer. 
was  quoted  in  today's  Washington  Post 
as  saying  "I  believe  this  is  pnxrf  of 
strength  to  be  able  to  make  unpleasant 
decisions."  and  I  completely  agree  with 
his  observation. 

Israel's  release  of  the  mayor  demon- 
strates its  respect  for  the  democratic 
process  and  for  justice,  which  is  a  re- 
freshing contrast  to  the  activities  taking 
place  in  another  part  of  the  Middle 
East.* 


DEPORTATION   OP   IRANIAN 
BTUDEKTS 


HON.  RICHARD  C.  SHELBY 

or  ALABAMA 

IN  THB  HOUSE  OF  REPRE8EMTAT1VBB 

Thursday.  December  S.  1979 
•  Mr.  SHEIAT.  Mr.  Speaker,  the  deplor- 
able course  of  events  in  Iran  and  the  rep- 
rehensible actions  of  the  student  ter- 
rorists have  provoked  deep-seated  feel- 
ings of  anger,  hostility,  and  revenge  here 
at  home.  While  Iranian  students  in 
Tehran  are  holding  American  citizens 
hostage  and  demanding  the  extradition 
of  the  Shah  so  that  he  can  face  "revolu- 
tionary justice."  Iranian  students  in  the 
United  SUtes  are  echoing  their  demands 
and  are  In  sjrmpathy  with  their  actions. 
Being  alarmed  and  outraged  over  these 
events  and  although  actions  we  can  take 
to  resolve  the  deplorable  situation  in  Iran 
are  severely  limited  by  very  practical 
reaUtles.  I  have  Introduced  a  bill  which 
would  prevent  Iranian  students,  as  well 
as  students  from  all  other  nations,  from 
abusing  this  Nation's  hospitality  and  be- 
coming unwelcome  disruptive  agitators. 

Specifically,  my  bill  would  amend  the 
Immigration  and  Nationality  Act  to  pro- 
vide the  following:  Plrst.  directs  the  At- 
torney General  to  deport  aliens  on  non- 
immigrant visas  who  knowingly  partici- 
pate In  a  political  demonstration,  with 
a  provision  for  the  Attorney  Oeneral  to 
suspend  such  deportation  if  he  deter- 
mines that  it  Is  not  in  the  best  Interest 
of  the  United  States,  second,  speeds  up 
the  deportation  process,  removes  judicial 
review  in  cases  begun  under  the  author- 
ity granted  In  this  bUl  and  establishes 
that  any  alien  deported  under  the  au- 
thority granted  In  this  bUl  would  be  In- 
eligible to  receive  a  re-entry  visa,  and 
third,  overturns  regulations  issued  by  the 
Immigration  and  Naturallntlon  Service 
effective  January  1.  1979.  and  requires 
nonimmigrant  alien  students  to  apply  for 
an  extension  of  temporary  stay  after  ex- 
piration of  their  1-year  period  of 
admittance. 

Visitors  In  our  country.  Instigated  by 
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irrational  fanatics  abroad,  are  currently 
causing  disruptions  that  endanger  peace. 
I  believe  this  bill  provides  a  degree  of 
protection  to  our  Government  and  our 
citizens  from  this  kind  of  occurrence.* 


CONSUMER-PATIENT  RADIATION 
HEALTH  AND  SAFETY  ACT  OP 
1979 


HON.  THOMAS  A.  LUKEN 

or  OBK> 

IN  THB  HOUSE  OF  REPBE8ENTAT1VB8 

Thwiday.  December  6,  1979 
•  BfCr.  LUKEN.  Mr.  Speaker.  I  am  intro- 
ducing legislation  today  to  reduce  un- 
necessary patient  exposure  to  radiation 
by  requiring  that  operators  of  medical 
and  dental  X-ray  equipment  be  properly 
trained  and  certified.  Mr.  Speaker,  it  is 
important  to  note  that  while  existing 
laws  regulate  the  quality  of  X-ray 
equipment,  patients'  health  and  safety  is 
Jeopardized  when  untrained  personnel 
operate  the  machinery.  Today  we  are 
faced  with  increasing  evidence  of  the 
link  between  radiation  exposure  and 
cancer,  and  are  compelled  to  seek  ways 
to  limit  unnecessary  exposure.  Yet.  de- 
spite the  risks  from  overuse  or  misuse  of 
X-rays,  only  nine  SUtes  now  have  re- 
strictions on  who  may  operate  radiation 
equipment.  The  need  to  encourage  States 
to  develop  credentialing  programs  is 
demonstrated  by  the  fc^owing  disturb- 
ing facts: 

Approximately  90  percent  of  the  man- 
made  radiation  to  which  the  general 
puUic  is  exposed,  including  radiation 
from  nuclear  powerplants.  is  a  result  of 
medical  and  dental  X-rays. 

The  Bureau  of  Radiologic  Health  esti- 
mates that  30  percent  of  diagnostic 
X-rays  may  be  unnecessary,  a  significant 
portion  of  which  result  from  poor  opera- 
tor technique. 

The  Jime  1979  report  of  the  Inter- 
agency Task  Force  on  the  Health  Effects 
of  Ionizing  Radiation  found  that  the 
improper  use  and  maintenance  of  equip- 
ment may  result  in  radiaUtm  exposures 
to  patients  that  are  unnecessarily  high, 
or  that  result  in  film  unsuitable  for  diag- 
nostic purposes.  The  FDA's  nationwide 
evaluaUon  of  X-ray  trends  (NEXT)  pro- 
gram demonstrated  that  a  patient 
undergoing  the  same  X-ray  examination 
may  receive  more  than  100  times  as 
much  radiation  in  one  hospital  or  clinic 
as  in  another. 

Mr.  ^?eaker.  I  believe  that  the  legis- 
lation I  am  Introducing  today  is  an 
improvement  over  legislation  previously 
introduced  in  that  it  in  no  way  infringes 
on  the  prerogatives  of  doctors  in  matters 
of  medical  judgment.  The  thrust  of  this 
legislation  Is  to  encourage  efforts,  at  the 
State  level,  of  adopting  minimum  stand- 
ards insurhig  that  unqualified  personnel 
are  not  permitted  to  operate  radiation 
machinery.  This  biU  seeks  to  assist  SUtes 
In  esUbllshlng  accrediting  and  licensing 
iHtigrams.  while  protecting  the  safety  of 
the  public,  which  is  now  unfortunately 
being  neglected. 

At  this  point.  I  would  like  to  have  two 
excellent  news  articles  on  this  Issue  in- 
serted in  the  Rxcoto.  From  the  Wash- 
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Ington  Post.  "GAO  Faults  PMeral.  State 
Radiation  Controls."  December  4,  1979. 
and  from  the  Washington  Post,  "Any- 
body can  Administer  X-Rays."  June  25. 
1979. 

In  closing.  I  would  like  to  note  that 
the  recommendations  of  the  report  of 
the  Interagency  Task  Pi»«e  on  Radia- 
tion advocate  the  measures  pn^wged  in 
the  legislatloo  I  am  introducing  today, 
and  Indeed  call  for  stricter  safeguards.  I 
believe  that  at  this  time,  my  legislation 
represents  a  prudent  approach  to  the 
problem  of  radiation  saf  e^,  and  I  urge 
my  colleagues  to  give  it  their  support, 
and  enact  this  bill  as  soon  as  possible. 

The  articles  follow: 
AjrvBOOT  Cam  ADMuimaa  Z-Rats.  Cksnca 

OOMTLAZir 

llta  govammenfa  main  watchdog  over 
medical  X-rays  waa  aoeusad  yesterday  of 
"Incredible"  daUy  In  creating  guldtflnaa  to 
control  tba  110,000  doetora  and  tj>.'»n«i«H»«« 
who  give  Americana  90  percent  of  tbelr  es- 
poaure  to  radiation. 

Tbm  accusation  was  made  before  a  House 
overalgbt  subcommittee  by  Eleanor  Walters 
of  tba  BivlroDmental  Policy  Institute. 

Deq>lta  tba  fact  tbat  medical  and  dental 
Z-raylng  far  outweighs  all  other  sources  of 
possibly  harmful  radiation.  Including  radia- 
tion from  nuclear  planta  and  materials,  much 
of  It  Is  administered  by  untrained  or  111- 
trained  persona,  tba  lawmakers  were  told. 

Wltneaaea.  including  Dr.  Herbert  Abrams. 
Harvard  radiology  chairman,  and  Daniel 
Oonohua.  praetdant  of  tba  American  Society 
of  Radiologic  'nebnologlsU,  said: 

Between  iao.OOO  and  170,000  men  and 
women  operate  tbe  nation's  350,000  plaoea  of 
medical  X-ray  equipment,  but  only  80.000 
bava  shown  tbelr  competence  In  voluntary 
certification  or  state  licensing  examinations. 
Only  10  sUtaa  (California.  New  York.  New 
Jereey.  Delaware.  Oregon.  Hawaii,  Arlaona, 
Montana.  Kentucky  and  West  Virginia)  re- 
quire llcenalng  of  X-ray  technicians.  Only 
California  requires  all  persons  who  give 
X-rays,  whether  technicians  or  doctors,  to 
pass  a  state  examination. 

Some  75  percent  of  aU  X-rays  given  by 
doctors  are  given  by  MDs  other  than  radiol- 
ogists, meaning  in  virtually  all  cssss  that 
tbey  are  untrained  In  keeping  X-ray  expo- 
sures to  a  minimum. 

In  most  statea  any  peraon  at  all — ^"anyone 
wbo  walks  off  the  street."  said  Walters — may 
operate  an  X-ray  machine  on  unsuspecting 
patlants. 

Tbe  reeult  of  aU  theee  deficiencies  is  much 
unneoaaaary  or  exoeeslve  radiation,  with  long- 
range  danger  of  cancer  or  genetic  damage  to 
the  subjects. 

John  VlUfortb,  director  of  tbe  Department 
of  Health.  Education  and  Welfare's  Bureau 
of  Radiological  Health,  said  early  this  year 
tbat  medical  radiation  could  be  cut  to  half 
Ita  preaent  total  without  loalng  any  medical 
benefita. 

VUlfortb'a  agency  baa  done  little  to  ac- 
compllab  this.  Walters  maintained. 

In  July  1077.  she  said.  HEW  Secretary  Jo- 
aaph  A.  Callfano,  Jr.,  said  tbe  bureau  sboiUd 
develop  standarda  for  X-ray  tecbnldana,  so 
mora  sUtea  could  adopt  effective  llcemdng 
laws.  Only  in  March  of  tbls  year,  she  said,  did 
the  bureau  finally  publlab  a  "notice  of  in- 
tent" to  develop  any  standards. 

This  was  tba  first  step  in  a  prooaas  by 
which  the  bureau  hopea  to  publlab  final 
standards  In  December  1990.  Walters  called 
tba  deUy  "appalling."  and  said  "It  Is  Inex- 
cusable for  only  a  handful  of  atataa"  to  re- 
quire Ueensing  of  tbe  persona  who  admln- 
later  such  a  powerful  and  potentially  harmful 
tool. 

Jamea  Benson,  the  bureau's  deputy  direc- 
tor, agreed  In  an  Intarvlaw  tbat  "Wre  ought  to 
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be  going  faatar."  Ha  aald  the  aganey  first 
triad  m  1977  and  1978  to  aaaamUe  a  profes- 
alooal  advlaory  group  to  write  llcanalng 
ataadank  but  "aU  the  admlnlatrattve  atqw" 
eurrantly  required  to  do  tbla  In  the  federal 
government  would  bava  taken  even  longer. 

OfaraU.  bowever.  be  aald  tba  agency  bas 
done  a  great  deal  to  reduce  unnaartwd  ladla- 
Uoci  given  tbm  fact  tUht  Ita  legal  antborlty  Is 
nonradUdoglst  physician  wbo  owna  an  X- 
ray  and  related  equipment,  ratbar  tban  oon- 
trolllng  the  way  the  equipment  la  used. 

Tha  overruae  problem,  said  Harvard^ 
Abrams,  Is  not  only  a  problem  of  training. 
Ilie  doctor  who  doea  bla  own  X-rayIng  has 
"a  profound  economic  Incentive  to  perform 
more  examinations."  be  said.  "In  fact,  the 
nonradlologlst  physician  who  owna  an  X- 
ray  machine  uses  an  average  of  twice  as  many 
X-rays  aa  coUeaguea  who  refer  patients  to 
radlologlata." 

OAO  Faulib  FteSBAL.  BrATB  BADunoir 

OOMTBOU 

(By  Victor  CObn) 

Nearly  a  century  after  tba  discovery  of 
radiation  and  Ita  poaalble  barm,  there  is 
still  no  comprehensive  federal  or  state  pro- 
gram to  protect  tbe  public,  tbe  General  Ac- 
counting Office  said  yeaterday. 

In  a  lengthy  report.  It  aununed  up  the  ra- 
diation control  programa  In  federal  agenclea 
and  eight  typical  atatea.  Including  Virginia, 
and  concluded  tbat: 

Federal    programs    fall    to    cover    many 
radiation  sources  In  Industry.  In  laboratorlee 
and  In  doetora'  offioea  and  hospitals,  and^ 
often  give  only  llmlt.ert  protection  In  areas 
they  do  cover. 

In  tha  eight  statea.  too  many  radiation 
sources  remain  unregtilated.  coverage  of 
regulated  sources  Is  highly  limited  and  there 
Is  Uttle  aasurance  that  hazards,  once  spotted, 
are  corrected. 

There  la  alao  Inadequate  coordination 
among  reaponalble  federal  agandea.  tbe  OAO 
said,  despite  a  similar  June  1079  conclusion 
by  a  federal  Interagency  task  force  and  an 
October  decision  by  President  Carter  to  eatab- 
llsh  a  new  Radiation  Policy  Council. 

Ilie  federal  programs  crttlclaed  were  the 
supervision  of  general  Industrial  radiation  by 
the  Labor  Department'a  Occupatkmal  Safety 
and  Health  Administration,  tbe  Nuclear  Reg- 
ulatory Commission's  nudear  Indtistry  oon- 
trola  and  the  aupervlalon  of  medical -dental 
radiation  by  tbe  Department  of  Health.  Bdu- 
catlon.  and  Welfare's  Bureau  of  Radiological 
Health. 

The  federal  government  depends  mainly 
on  the  statea,  the  OAO  said,  for  a  doee 
watch  on  the  X-ray  machines  and  related 
devices  In  doctors'  and  dentlata'  oOloea  and 
hospltala.  Theee,  and  not  nuclear  reactors 
or  Industrial  aourcee,  cause  more  than  00 
percent  of  public  exposure  to  Ionising  radia- 
tion: radUtlon  that  can  affect  matter.  In- 
cluding human  tissues. 

Every  state  registers  and  In^tecta  X-ray 
machlnea.  the  report  said.  But  of  tbe  statea 
studied— CalUomla,  Colorado.  Msasarbus>ttii. 
Missouri.  North  Carolina.  Texaa,  Vermont, 
and  Virginia— only  California  and  Vermont 
have  certification  programs  to  try  to  make 
sure  that  X-ray  operators  know  bow  to  use 
their  machines 

State  oflldals  said  tbey  did  not  bava 
enough  people  or  funds  to  supervise  radia- 
tion sources.  In  Virginia,  on-alte  Inflections 
of  radiation  aouroea  and  X-ray  machines 
ware  infrequent,  deqtite  tlia  fact  tbat  In 
fiacal  1078.  378  dental  X-ray  devlcaa  and  48 
medical  X-ray  macJilnaa  were  Inspected  and 
nearly  half  tbe  dental  and  a  fourth  of  tbe 
medical  machlnaa  were  out  of  compliance 
with  safety  rulea. 

During  the  OAO  review,  said  agency  offl- 
dala.  VlrglnU's  radUtlon  advlaory  board  first 
proposed  to  start  Inspecting  such  maciilnea 
on  a  regular  ediadula    aiaiy  four  yaam  In 
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bospltala.  every  rtx  yaan  la 
every  two  yeaia  In  doetora' 
OAO  GMnptroUar 


Tba  NBC  and  tba 
follow-up  praoadnraa  to 
nuclear  Industry  vloJathwa  are 

Tba  ssualaiy  of  HBW 
waya  to  find  oat  wbatliar 
Identified,  are  eonactad. 

Tba  naif  Wadlatlon  PoUey  Oonndl 
give  high  priority  to  evaluating  and  ' 
Ing  current  federal  and  state 
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HON.  GLADYS  NOON  SPELLMAN 


IN  THE  HOUSE  OF 

Thurtday,  December  t,  1979 


•  Mrs.  8PEUJIAN.  itr.  Speaker,  today 

1  am  introducing  !*»*■*•"""  to  lesohre 
a  proMem  faced  by  thousands  of  Federal 
empkqrees  vrtio  are  members  of  tbe 
National  Guard  or  Armed 
Reserves. 

Tlie  National  Guard  and 

required  by  law  to  participate  In  at  least 

2  we^s  of  training  eadi  year.  Hie 
Department  of  Defense  schedules  Uie 
training  on  a  fiscal  year  basis  since,  like 
all  Federsl  agendea,  its  operations  coin- 
cide with  the  Government's  October  1 
to  September  30  budget  sdiedole. 

Federal  employees,  wbo  Incidentally, 
comprise  3  percent  of  the  NaOon'S  wock- 
farce,  but  almost  19  percent  of  oar  total 
Guard  and  Reserve  forces,  are  grsnted 
15  days  each  y«ar  to  meet  ttieir  acttve- 
duty  obligatlans.  Unfortanatdy,  section 
6323  of  title  5,  United  States  Code. 
requires  that  military  leave  be  granted 
on  a  calendar-year  basis.  Januazy  1  to 
December  31. 

The  conflict  between  "fiscal"  and 
"calendar"  years  has  created  a  sertons 
problem  for  many  civil  servants.  Qutfee 
frequently,  they  must  attend  two  train- 
ing  awwriona  which  take  idaoe  in  different 
fiscal  years,  but  fall  wittiln  one  calendar 
year.  When  this  occurs,  thegr  most  sup- 
plement their  miUtary  leave  with  aimml 
leave  or,  in  the  event  it  has  been 
exhausted,  leave  without  pay.  The 
National  FMeration  of  Federal  Empkor- 
ees.  which  represents  a  large  conttai- 
gency  <rf  Govwiiment  wotkos  who  are 
in  the  Guard  or  Reserves,  esOmates  t^ 
as  many  as  7.600  individuals  are  ffieed 
with  this  prospect  each  calendar  year. 

I  bdieve  the  intent  of  Congress  was 
clear  when  it  approved  15  days  of  annual 
military  leave  f*  Federal  «we«J— 
they  should  not  have  to  sacrlfloe  elttier 
pay  or  benefits  to  serve  in  fee  ^med 
I^)rces.  Yet,  thousands  of  dva  servants 
are  having  to  do  Just  that. 

The  bill  which  I  have  introduced  pro- 
poees  a  simple,  «5ost-free^80hittoto  the 
problem.  It  amoids  section  «W  by 
striking  the  words  "calendar  !««"•"* 
subsUtutIng  "fiscal  year"  and  wouldtouj 

provide  military  »«»'•  'f'SSS 
^iplayees  on  an  annual  basis  coincidtog 
with  DOD-s  Octobw  1  to  S^MaoDer  w 
SItotag  schedule  for  the  Ouanl  and 
Reswes.  If  enacted.  Govenmient  wo«- 
STnTlonger  would  be  forced  to  use 
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vacation  time  or  lose  pay  In  order  to 
meet  their  military  obllgatiosu. 

I  urge  my  colleagues  to  Join  me  in  sup- 
port of' this  much-needed  legislation.* 


HOIO:  HEATINO  FUEL  CRISIS 
PART  XI* 


HON.  BENJAMIN  A.  GILMAN 

or  mw  Touc 
m  THE  HOU8X  OF  REPRESKMTATIVSS 

ThursOav,  December  6.  1979 
•  Mr.  OIUCAN.  Mr.  Speaker.  I  wish  to 
once  again  draw  the  attention  of  my 
colleagues  to  the  timely  issue  of  our 
Nation's  home  heating  fuel  crisis. 

The  Department  of  Energy  informs  us 
that  we  have  now  met  the  goal  of  stock- 
piling 240  million  barrels  of  home  heat- 
ing fuel,  and  most  recently,  the  distri- 
buUmi  of  it  into  the  pipelines  and 
retailers'  terminals.  However,  because 
existing  distillate  stocks  will  be  rapidly 
drawn  down  as  the  winter  months  pro- 
gress, they  must  be  continuously  replen- 
ished if  the  Nation  is  to  maintain  ade- 
quate supplies.  The  outlook  for  this 
repkmlshment  and.  theref<H«.  any  crisis, 
pivots  on  the  tightening  world  crude  oil 
suMdy  situation.  The  situation  at  the 
moment,  according  to  DOE  statistics,  is 
such  that  the  gross  crude  oil  imports  for 
the  4  weeks  ending  November  23.  1979. 
average  6  million  barreLs  a  day.  6  per- 
cent below  the  average  for  the  com- 
parable period  in  1978.  Refined  product 
impcHrts  average  1.7  million  barrels  a  day 
for  the  period.  15.7  percent  below  the 
average  for  a  comparable  period  in  1978. 
Oron  T3B.  imports  of  petroleum  aver- 
aged 7.7  million  barrels  a  day  for  the 
period.  8.3  percent  below  the  average  for 
the  comparable  period  in  1978. 

Yet  the  stocks  of  crude  oil  increased 
by  6.6  million  barrels  last  week  to  stand 
at  355.6  million  barrels  on  November  23. 
1979.  Stocks  of  distillate  fuel  oU  stood  at 
241.9  minion  barrels  last  Friday.  Novem- 
ber 3.  0.3  million  barrels  above  the  re- 
vised stock  levels  for  November  16.  1979 
of  241.6  millimi  barrels:  233.0  million 
barrels  was  the  stock  level  for  the  com- 
parable period  in  1978.  The  reason  for 
these  changes,  of  course,  lie  in  the  de- 
crease of  oil  consumption  by  the  Nation 
as  a  whole,  be  it  through  industrial  c<hi- 
^rvation.  public  conservation,  or  both, 
and  the  distribution  of  products  refined 
"*  and  products  supplied.  Motor  gas<dine 
was  supplied  at  a  rate  of  6.9  million 
barrels  a  day,  8.4  percent  below  a  year 
ago.  Distillate  fuel  oil  was  supplied  at  a 
rate  of  3.6  million  barrels  a  day,  2.2  mil- 
lion barrels  above  the  rate  a  year  ago. 

In  sum,  what  we  have  is  an  increase 
in  the  production  and  consumption  of 
home  heating  fuel,  and  a  decrease  in  the 
consumption  of  gasoline  products.  This 
is  truly  a  situation  that  is  delicately  bal- 
anced by  supply  and  demand.  If  oil  sup- 
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plies  are  cut  short  by  any  circumstances 
beyond  our  control,  we  will  witness  cold 
homes  and  a  returning  of  the  long  gas 
lines.  On  the  other  hand,  if  the  supplies 
remain  c(Histant,  but  the  demands  go  up, 
such  as  that  warranted  by  a  colder  win- 
ter or  an  Increase  in  Uie  use  of  auto- 
mobiles, then  the  same  shortage  can  oc- 
cur. We  are  in  a  position  of  either  event 
happening.  Unfortunately,  we  do  not 
control  the  weather,  and  we  are  certainly 
not  controlling  OPEC.  Nor  do  we  control 
the  driving  habits  of  the  American  mo- 
torist. Furthermore,  the  east  coast  re- 
cently had  its  earliest  snowfall  in  over 
a  century,  and  the  Rockies  had  26  inches 
of  snow  in  a  period  of  hours.  The  terror- 
ism directed  against  the  United  States 
in  Iran  and  Libya  fires  the  OPEC 
extremists. 

The  Organization  of  Petroleum  Ex- 
porting countries  have  abused  their 
power  to  control  supply  inflicting  mone- 
tary instability  throughout  the  world. 

lliere  is  an  obvious  need  for  a  more 
orderly  world  market  for  oil.  Mr. 
Speaker,  I  request  that  at  the  conclu- 
sim  of  my  statement  that  there  be 
printed  in  full  two  New  York  Times  ar- 
ticles dated  October  24  and  October  29, 
1979,  that  set  forth  the  potential  prob- 
lems we  are  facing  as  a  result  of  OPEC's 
abuse  of  its  monopoly. 

To  overcome  this  perpetually  looming 
threat.  America  must  become  energy 
conscious  and  proceed  to  devise  an  ex- 
tensive energy  policy  as  expeditiously  as 
possible.  According  to  Robert  Stobaugh 
and  Daniel  Yergin.  authors  of  "Energy 
Future."  a  report  of  the  energy  project 
at  the  Harvard  Business  School: 

It  is  dear  that  domestic  oil.  gas.  coal,  and 
nuclear  cannot  deliver  vastly  Increased  sup- 
plies, although  It  Is  equally  clear  that  these 
Rources  cannot  be  Ignored.  America  needs  all 
of  them.  Broadly  speaking,  however,  the  na- 
tion has  only  two  major  alternatives  for  'the 
rest  of  the  country — to  Import  more  oil  or 
to  accelerate  the  development  of  conserva- 
tion .  .  .  this  is  the  nature  of  the  choice  to 
be  made. 

The  drive  to  reduce  energy  consump- 
tion has  become,  and  should  continue  to 
be.  a  ma<or  oblectlve  of  national  policy, 
advocated  by  all  levels  of  government.  Ih 
addition  to  the  need  to  conserve,  pro- 
grams must  be  initiated  to  develop  .sorely 
needed  alternative  sources  of  energy. 

m  addition,  action  must  be  under- 
taken to  insure  that  the  proflteering  oil 
companies  will  not  exploit  the  American 
consumer.  As  we  approach  the  end  of 
the  first  year  of  the  96th  Congress,  we 
should  consider  the  reimposition  of  price 
controls  on  those  products  that  are  a  life 
necessity,  such  as  some  heating  fuel.  And 
the  Congress  must  place  pending  energy 
legislation  on  the  front  burner,  acting 
decisively  on  those  matters  still  con- 
fronting us.  such  as  the  windfall  profits 
tax.  the  Energv  Mobilization  Board,  syn- 
fuels.  and  the  refinery  incentives  pro- 
gram. 

I  urge  my  colleagues  to  bear  in  mind 
the  past  spot  shortages.  OPEC's  continu- 
ing price  hikes  and  oil  barrel  diplomacy 
when  deliberating  these  critical  energy 
Issues  and  to  act  in  such  a  manner  that 
win  restrict  their  reoccurrences  to  an  ab- 
solute minimum. 
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[Prom  the  New  York  TUnea.  Oct.  29.  1979] 
Thk  BmmcT  Dnaana:  n 
(By  Anthony  Lewis) 
CAaACAS,     VtanxuKLA,    October    38. — ^The 
next  OPEC  meeting  ta  scheduled  to  be  held 
in  Caracas  starting  Dec.  17.  WUl  there  be 
another  oil  prtce  increase?  VenewieU's  Min- 
uter of  Energy  and  Mines,  Humbert©  Cald- 
eponBerti,  shook  his  head. 

"We1»  not  pushing,"  he  aaid.  "But  it 
seems  there  win  be." 

The  Veneauelan  Government  Is  in  xacx 
worried  about  the  effect  of  the  oU  prtce 
spiral  on  the  world.  It  is  a  democratic  gov- 
ernment, a  congenial  one  from  the  United 
SUtes'  standpoint.  It  does  not  lit  the  stereo- 
type of  a  feudal  oU  monopolist. 

All  that  made  what  the  energy  minister 
had  to  say  about  the  oil  outlook  partlcu- 
lariy  chilling.  He  said  the  price  spiral  was 
terrible  for  the  poorer  countries  and  bad  for 
OPEC  Itself.  But  he  did  not  see  any  early 
prospect  of  restraining  it. 
"The  situation  is  out  of  control,"  he  said. 
The  spot  market  in  Rotterdam  is  the  place 
to  get  a  realistic  picture  of  oil  prtce  trends. 
Calderon  Bertl  said— and  the  trend  there  is 
up.  The  OPEC  celling  fixed  earlier  this  year 
U  $33.80  a  barrel,  but  on  the  spot  market 
now  935  Is  not  surprising.  He  said  there  had 
been  some  recent  sales  at  $39  or  $40. 

"We  hear  that  30  percent  of  all  OPEC  oU 
Is  being  sold  on  the  spot  market."  Calderon 
Berti  said.  "That  Is  sU  times  the  normal 
level." 

Why  was  that  happening?  He  said  demand 
was  above  world  production — perhaps  3  mil- 
lion barrels  a  day  above.  Buyers,  worried 
about  the  political  situation  in  some  produc- 
ing countrtes.  were  stockpiling. 

The  minister  said  he  wished  OPEC  coun- 
tries would  keep  oil  away  from  the  spot 
market  by  refusing  to  sell  to  brokers.  Venezu- 
ela never  sells  to  them,  he  said — only  to  iisers. 
But  when  asked  whether  there  was  any 
realistic  chance  of  OPEC  countries  unani- 
mously resisting  the  temptation  of  the  spot 
market,  he  shrugged.  What.  then,  was  the 
answer? 

"Tou  have  to  control  consumption."  he 
said.  "The  world  has  to  understand  that  pro- 
duction is  not  going  to  Increase. 

"We  have  to  promote  conservation  in  the 
world.  More  than  half  the  countries  do  not 
even  have  an  energy  plan. 

"The  United  SUtes  has  had  energy  plans 
from  three  Presidents,  starting  with  Nixon's 
Independence:  and  this  one  Is  going  to  fall, 
too.  I  think  there  is  more  support  for  It  In 
Venezuela  than  In  your  own  country.  Why? 
Because  you  think  In  terms  of  Wyoming. 
Montana — your  own  state  Instead  of  the  in- 
terests of  the  whole  country." 

Humberto  Calderon  Bertl  is  a  petroleum 
engineer.  Just  38  years  old.  who  knows  the 
United  States.  He  studied  at  the  University 
of  Tulsa  from  19M  to  1968.  I  asked  what  he 
thought  the  U.S.  should  be  doing. 

"First  you  have  to  make  a  real  conserva- 
tion effort."  he  said.  "Forget  about  the  big 
cars,  the  alr-condltioned  shopping  centers. 

"Then  you  ought  to  make  a  Joint  effort 
for  enertry  In  the  Americas.  For  example.  If 
you  could  get  some  geothermal  energy  In 
Central  America,  the  oil  could  go  elsewhere. 
I  mean  Joint  governmental  efforts,  because 
countries  like  Guatemala  and  Costa  Rica 
don't  have  the  money  or  technology  to  do  it 
on  their  own.  and  they  will  probably  not 
welcome  the  oil  companies." 

Next  week  Calderon  Bertl  leaves  for  a 
month's  tour  of  all  the  OPEC  countries  In 
the  Middle  East  and  Africa.  In  early  Decem- 
ber he  will  be  in  Dhahran  for  a  meeting  of 
an  OPEC  strategy  committee,  a  first  attempt 
by  the  organization  to  do  some  long-term 
tninklng  about  prices  and  relations  with  the 
Indiistrlallred  countries  and  the  third  world. 
"The  experience  of  recent  years."  he  said, 
"is  that  every  time  we  increase  the  prtce  of 
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oil,  the  price  of  what  we  buy  goes  up.  So 
whatii  the  ure?  We  have  to  get  together  with 
the  IndustrlallMd  countries.  We  need  a  oer- 


Tbe  meaage  la  a  reaaonable  one,  and  there 
Is  no  doubt  that  the  Venezuelan  Oovemraent 
M  a  whole  believes  it.  The  expectatlona 
aroused  by  oil  riches  are  having  destablUKing 
effects  here:  This  past  week  demonstrators 
demanding  leglalatlon  for  huge  national 
wage  increaaas  clashed  with  poUoe  in  Caracas. 
And  the  Oovemment  is  worried  about  the 
effect  of  energy  inflation  on  political  stabU- 
Itj  in  Caribbean  and  other  nearby  countries. 

But  reasonableness  is  in  danger  of  being 
sboulderad  aside  by  the  pressures  of  the  oil 
market.  Iran,  unwilling  to  wait  untU  Dec.  17. 
has  asked  for  an  earlier,  emergency  OPEC 
meeting.  How  long  can  Venezuela,  or  for  that 
matter  Saudi  Arabia,  hold  lU  prices  as  others 
eUmb?  There  U  no  easy  path  in  sight  to  Oal- 
deron  Bertl's  goal  of  "a  certain  order." 

(From  the  New  York  Tlmaa.  Oct.  24. 1979] 

OPECS  USB  or  MOWOPOLT 

(By  Leonard  Silk) 

Reports  of  soaring  oU-conqtany  profits  In 
the  third  quarter  have  set  off  the  predictable 
poUtlcal  explosion.  But  vytually  no  politi- 
cian or  Oovemment  official  has  |Mt>poBed  any 
action  capable  of  reaching  the  real  root  of 
the  problem  of  escalating  oU  prices:  the  use 
of  monopoly  power  by  the  Organization  of 
Petroleum  Exporting  Countries  to  restrict 
supply. 

On  the  contrary.  President  Carter  has 
taken  a  conciliatory  attitude  toward  the 
major  oU-ezportlng  countries  and  has 
expressed  bis  beUef  that  their  output  la  "at 
maximum  levels  now."  He  has  said  Saudi 
Arabia  Is  already  producing  more  oil  than  It 
wants  to,  and  he  has  said  he  U  aware  that 
the  Saudis  believe  It  wotUd  better  serve  their 
self-interest  to  'neave  It  In  the  ground." 

But  the  contention  that  Arab  oU  la  reaUy 
worth  more  In  the  ground  is  based  on  the 
assumption — apparently  now  accepted  by  the 
United  States  Oovemment — that  the  prtce  of 
OU  wlU  go  on  rising  faster  than  worid  infla- 
tion. TtuX  expectation  rests.  In  turn,  on  the 
belief  that  the  OPtC  strategy  of  restricting 
supply  to  raise  prices  wiu  continue  to  work 
for  years  to  come,  even  if  the  United  States 
and  other  oU-lmportlng  countrtes  manage  to 
curb  their  demand  for  oil  more  than  they 
have  so  far. 

All  OPEC  members  now  beUeve  that  "a 
barrel  of  <ax  left  in  the  ground  today  will  be 
worth  more  tomorrow."  The  weak  response  of 
the  United  States  encourages  this  beUef  and 
the  brutal  pricing  strategy  of  the  major  oU- 
produclng  countries. 

Indeed.  Federal  energy  ofllelals  are  now 
predicting  a  probable  return  of  gasoline 
shortages  in  the  early  1980's  as  the  world  eco- 
nomic slowdown  ends.  And  they  predict  that 
the  prtce  of  oU  wlU  climb  to  $86  a  barrel  a 
decade  and  a  half  from  now. 

Considering  that  oU  prtoes  have  climbed 
more  than  seven-fold  in  Just  the  last  six 
years,  a  forecast  of  $86  a  barrel  for  1995  looks 
conservative.  To  be  sure,  that  prtoe  does  not 
ipclude  extra  markups  to  keep  paoe  with 
world  InflaUon.  If  world  prtces  were  to  keep 
climbing  at  an  annual  rate  of  10  percent  a 
year,  by  1995  the  prtoe  of  that  barrel  of  oU, 
adjusted  for  world  InfUtlon.  would  be 
$380  J4.  On  Jan,  1.  1973.  the  prtoe  of  a  bar-' 
rel  of  light  Saudi  crude  was  $2.10.  Ita  ooat  of 
production  was  leas  than  25  cents  and  la  said 
to  be  only  about  35  cents  now. 

The  Prealdent'B  acceptance  of  the  Saudis 
contention  that  they  are  producing  all  tbe 
oU  they  can  ne^eeta  the  fact  that  the  Saudis 
have  deliberately  restrtcted  the  expansion  of 
oU-produdng  capacity.  Prof.  M.  A.  Adelman. 
one  of  the  worid's  leading  authorities  on  tbe 
petroleum  Industry,  regards  the  «»«.<»«ir-j» 
of  Saudi  Arabian  long-range  plans  as  reflect- 

UXXV aaoi— Part  36 


EXTENSIONS  OF  REMARKS 

ing  Its  desire  to  restrain  output  to  maintain 
prices.  At  present,  be  says,  the  Saudis  are 
operating  only  15  fields  out  of  37  known 
flrtda.  And  many  mora  might  be  discovered. 
If  sought,  be  adds. 

A  few  years  ago.  Professor  Adelman  notes, 
the  Saudis  planned  to  expand  capacity  to  30 
million  barrels  daUy.  but  this  target  has 
been  cut  far  ttack.  Current  published  reporU 
are  In  a  range  of  12  million  to  14  mllllnn 
barrels  a  day,  but  the  Saudis  are  In  no  hurry 
to  go  that  high.  In  Washington.  Shit  Ahmed 
Zakl  Yamani  told  Energy  Secretary  Charles 
W.  Duncan,  Jr.  last  week  that  the  Saudis  had 
not  yet  decided  when  they  would  drop  back 
to  their  "permanent"  production  limit  of  SJi 
million  barrels  a  day.  They  have  been  he4>- 
Ing  their  Amertcan  frtends  by  continuing  to 
produce  9.5  mlUlon  barrels  a  day  to  make  up 
for  some  of  the  drop  in  oU  exports — about  2 
million  barrels  a  day — resulting  from  the 
Iranian  upheaval. 

John  B.  Oonnally,  Jr.,  in  bis  rampaign  for 
the  Presidency  has  suggested  that  if  the 
United  States  were  to  make  israd  give  back 
the  land  it  won  In  the  1987  war  the  Araba 
might  be  more  generous  to  Amertcans  with 
their  oil.  Sheik  Yamani,  in  a  tdevislan  In- 
terview last  week,  tainted  that  there  might 
be  something  to  such  logic.  But  whether  this 
would  be  an  effective  way  for  the  United 
States  to  coax  a  monopolist  to  relent  on 
prtoes  or  supply  is  not  obvious  (espedally 
when  the  monopoly  bloc  Includes  such  antl- 
Amertcan  nations  as  Iran,  Iraq  and  Libya). 
A  number  of  other  industrial  ootmtrtes,  sudi 
as  France.  West  Germany  and  Japan,  have 
trted  to  pursue  the  course  of  appeasement 
without  noticeable  results. 

The  opposite  course  of  military  pressure 
and  attack  is  obviously  fraught  with  extreme 
danger.  Intensified  by  the  strong  Interest  of 
the  Soviet  Union  In  gaining  access  to  Mid- 
dle Eastern  oU. 

But  the  long-run  impUcations  for  Ameri- 
can and  worldwide  inflation,  balance-of -pay- 
ments disorder,  monetary  instability  and 
sluggish  or  negative  growth  resulting  from 
the  exercise  of  power  by  the  oil  cartel  are  so 
serious  that  some  way  needs  to  be  found  to 
control  and  respond  to  that  monopoly 
power .« 
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State  DqMrtmeni  of  Edncatlon  and  ttie 
M^tfyland  State  Bar  AMoeiatkMi.  the  gta- 
dento  have  alreMly  partldiatad  In  ft 
shopUfttng  ptevcntfoo  aeinlnar  afc  the 
Oltoo  Urn  in  FlkesvfDe.  Md.  Wttb  tbe 
tiT****~^  of  many  wocthy  local  oartani- 
zatknu,  the  diatiibative  edocstkm  pro- 
gnun  at  the  Frederick  County  Vo-Ttab 
Center  eariier  this  year  completed  an 
antishopUf ting  diqilay  with  nmiMrtinc 
materials  irtiich  was  exhibited  at  the 
Frederick  County  FUr.  In  themanths  to 
come,  the  students  will  be  apfting  to 
vailoas  civic  and  iM^g»«>*w^  organiii^ 
tioos  in  Ftederick  County  about  tfaefr 
opTwpnijpi  to  reduce  kwes  earned  Iqr 
»twpl>*^"g  and  «»««M»»y  the  youth  In 
nederick  County  more  avaze  that  diop- 
lifttaig  li  a  serious  crime. 

Mr.  ^iieaker.  I  aupport  this  line  effatt 
and  am  pleaaed  to  add  my  voice  to  this 
unified  drive  against  this  costly  and 
prevalent  crime.# 


HON.  BEVERLY  B.  BTRON 

or  xaanAMD 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  6.  1979 

•  Mrs.  BYRON.  Mr.  Speaker,  today  I 
would  like  to  bring  congressional  atten- 
tion to  the  vigorous  antiahoplifting 
campaign  which  is  now  underway  in  my 
congressional  district  and  hometown. 
Frederick.  Md. 

The  distributive  education  students 
from  the  Frederick  County  Vo-Tech 
Center  have  speartieaded  a  drive  by  local 
businessmen  and  organixatlans,  dected 
officials,  and  Frederick  County  youths  to 
work  together  to  educate  the  public  about 
the  problems  and  penalties  associated 
with  shoplifting.  TO  further  this  goal, 
the  mayor  of  Frederick  has  proclaimed 
the  week  of  December  10-16  as  Shop- 
lifting Prevention  Week  in  nederick 
County.  During  this  week,  the  students 
will  visit  Ftederick  County  public  schooLs 
to  make  jueaentations  on  the  seriousness 
of  shoplifting.  There  will  also  be  a  poster 
and  essay  contest  with  special  recogni- 
tion given  to  the  winners  at  the  end  of 
the  week. 

In  conjunction  with  the  Maryland 


LEGISLATION  XJHDBR  MEDICABE 


HON.  G.  WILUAM  WHITEHURST 


m  THE  HOOSB  OF  BXPBEBENTATIVBB 
Thurtday.  December  6.  1979 


•  Mr.  WHTHEHURST.  Ifi".  Spetket.  to- 
day I  .am  Introducing  leglslatkm  topso- 
vide  coverage  for  inftumni  and  pnen- 
mococcal  vaccines  under  medicare.  It 
adds  a  new  subsection  (O)  to  subsectlaa 
(s)  (2)  of  42  U.8.C.  139SZ  wbidi  states 
that  an  additional  service  to  be  pro- 
vided  is  "influenza  and  pneumoooocal 
vaccines  (subject  to  quantity  Hmitatinns 
prescribed  in  regulatKms  by  the  Secre- 
tary) .  including  their  administration  to 
a  particular  patient." 

The  need  for  this  provision  was  first 
brou^t  to  my  attention  by  one  of  my 
constituents.  Dr.  Charles  LovcU.  about 
a  year  ago,  and  since  that  time  I  have 
been  pursuing  further  docimwntatinw  of 
the  value  of  such  a  change  in  medicare 
regulations.  I  would  like  to  call  the  at- 
tention  of  my  colleagues  to  an  esoel- 
lent  study  completed  by  the  Office  of 
Technology  Assessment  in  SeptemhfT  of 
this  year,  dealing  with  pneumococcal 
vaccines:  the  sectkm  beginninc  on  page 
65  is  particulariy  cogent  in  tiUs  regazd. 

In  addition,  there  are  two  valuable 
articles  on  influenza  immimiition,  "A 
Perspective  on  the  SignMcance  of  Pan- 
demic Influenza."  by  Joel  Kavet.  ScD.. 
MPH;  and  "Economics  of  mftuenoL."  by 
Herbert  E.  Klarman  and  David  Guzi^. 
I  will  be  pteaaed  to  provide  any  of  my 
colleagues  who  wish  them  copies  of  these 
last  two. 

I  am  hopeful  that  further  documenta- 
tion wiU  be  available  from  OTA.  and 
I  have  requested  that  a  parallel  study 
be  done  by  the  OTA  staff  on  infhienza. 
similar  to  the  work  already  completed 
on  pneumonia. 

While  it  is  not  passible  to  provide  ex- 
act cost  figures,  it  seems  reaaonable  to 
me  to  assume  that  this  imniunlsatlao 
effort  would  ultimatdy  provide  cost  sav- 
ings, by  preventing  major  illness  in  a 
number  of  older  pea^,  fOaem  that 
would  requite  hospitaliition.  often  on  a 
long-term  basis.  In  addition.  I  bdleve 
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that  thta  provlBlon  would  be  an  impor- 
tant step  forward  In  helping  to  Improve 
the  qualttj  of  life  for  our  older  cltiieDs. 
I  hope  that  prompt  and  favorable  con- 
sideration of  this  bill  will  be  poeiible.* 


NKW  lilLWAUKKB  LINES— RIOHT 
ON  TRACK 


HON.  RON  MARLENEE 


IN  THB  HOU8B  OP  RSPBBSXNTATIVXB 
Thurtdag,  December  5.  1979 
•  Mr.  liARLXNEE.  Mr.  Speaker,  pur- 
suant to  the  requlremente  in  Public  Law 
M-101,  New  Milwaukee  lines  submitted 
their  propoeal  to  the  Interstate  Com- 
merce Oommiadon  on  December  1.  1979. 
I  would  like  to  remind  my  coOeagueB 
that  the  ICC  has  SO  dajs  from  December 
1  to  review  the  proposal  and  give  its  de- 
termination on  the  feasibility  of  New 
Milwaukee  lines,  a  consratium  of  ship- 
pers and  labor.  If  the  ICC  deems  the 
plan  feasible,  the  plan  must  then  be  re- 
viewed by  the  bankruptcy  court  to  assure 
that  the  Mllwaakee  Railroad  estete  is 
treated  in  a  fair  manner.  After  which. 
the  EBOP  plan  of  New  Milwaukee  Lines 
win  go  into  effect.  I  am  pleased  to  share 
with  my  colleagues  the  executive  sum- 
mary of  the  New  Milwaukee  lines  pro- 


The  proposal  foUowa: 


TIM  MUwankM  B(Md  fllMl  Its  pMtlan  for 
I  on  Dwambsr  M,  1977.  The  re- 
pfnr— rtlng  baa  bMn  oomplleat- 
oostty  Uttgstkm  In  which  s  wld« 
zaaga  of  partus  tha  TTuatw.  tba  Tsllnad'a 
ersdlUiCB  and  diarahoMan.  rati  labor,  Alp- 
para,  varloua  acandaa  of  tba  Fadaral  go*«m- 
mant.  a  nnmbar  of  atataa.  and  many  otbara — 
bar*  all  baan  eoaqyatlng  to  protaet  tbalr  par- 
Ueolar  Intaraata.  Hm  railroad  baa  lost  naarly 
«M»  mllUon  alnoa  Ita  patttkm  waa  01ad. 

Thip  paat  antumn  waa  a  partleularly  blaak 
pOTlod  la  tba  prooaaillma  In  Uta  aaptambar 
of  197*  tba  raorganlaatlaa  court  found  that 
tba  nUniad  waa  Utarally  "raahlaaa "  Tba 
raUroad'a  eradltora  Introduoad  an  analyals 
damooatrattng  pamualTaly  that  tba  acalad- 
down  "llUwaukaa  ir>  ayatam  pravloualy  pro- 
poaad  by  tba  TTuataa  waa  unUkaly  to  aurvlva. 
Tba  partlaa  to  tba  raorgamaatian  pneaad- 
iBg*  mtmaa  to  ba  bnpalaarty  at  odda  with 
aaeb  otbar  with  UtUa.  If  any  dianoa.  that  tba 
main  partlaa  to  tba  Utigatkm  would  avar 
agraa  voluntarily  to  a  ooraprcmlaa  naolutlon. 
l*o  aaHy  and  to  tba  ertala  appaarad  poaalbte. 

<te  Hovambar  4,  l»7».  tba  Praaldant  algnad 
tba  MUwsukaa  BaUroad  Baatructurlnf  Act 
( TIBRA").  Tbia  atatuta  ordicad  tha  Intar- 
atata  Oommarea  Onmmtaaton  and  tba  laorga- 
ntaatten  court  to  glva  prompt  and  aipadltad 
conaldwatloa  to  a  plan  for  aavlng  tba  rail- 
road by  raorganlahig  tba  ICUwaukaa  into 
an  amployaa  and  ablppar-ownad  carrtar  op- 
»n*iB9  a  raatruetnrad  and  aalf-auatalnlng 
ayatam.  Tha  atatuta  provldad  funding  to 
kMp  tba  anttra  railroad  oparatlng  durlnc 
tba  parlod  raqnlrad  for  eonaldanitton  of  tbli 
altaraattva  and  grantad  tba  raorgaalaatloo 
oo«rt  Bwaaplng  powm  to  quickly  approra 
abanrtonmanta  on  aU  Unaa  not  Inclodad  In 
tba  amployaa  and  ablppar  ownad  aTatam.  If 
an  Kiployaa-ablppar  Ownarablp  Flan,  aa 
coBtamplatad  In  tba  atatuta  to  not  approrad 
by  tba  eoounlaaton  and  oourt  and  Impla- 
■BMtad  by  NawlIU  on  or  bafora  April  1. 
IMO.  IIBKA  pncludaa  any  dlraetad  aarvlca 
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on  tba  liUwankaa  ayrtam  untu  AftU  l. 
iggl. 

Maw  MUwsukaa  Unaa  (~lfaw  UU").  a  not 
for  proUt  oorporatloa  eraatad  undar  tha  lawa 
of  tba  Btata  of  Waablngton.  baa  baan  orga- 
nlaad  by  oonoaraad  amployaaa  and  ahlppara. 
joined  by  repreaantatlTea  of  (oranunant.  for 
tba  purpoaa  of  forming,  obtaining  funding 
for.  and  praparlng  and  procaailng  Tarloua 
appUcatlona  for  approrala  for  a  naw  com- 
pany that  will  pundiaaa  and  operate  a  aub- 
Btanttal  portion  of  tba  bankrupt  MUwaukee 
RaUroad'a  praaant  ayatam. 

Tba  praaant  document  raprcaenta  Naw 
MU**  spadflc  amployaa  Shipper  Ownerahtp 
Flan  for  tba  raocganlaatlon  of  the  lOlwaukea 
Road.  A«loptlon  of  tba  propoaala  contalnart 
In  thJa  Plan  will  enable  the  moat  aaaantial 
Unaa  of  tba  praaant  llUwaukaa  Road  to  be 
operated  aa  a  money-making  private  raU- 
road.  The  railroad  propoaad  bera  wtU  pro- 
Tide  Taluable.  and  rapidly  Improved,  aerr- 
Ice  to  ablppera  and  SUtaa  that  badly  need 
raU  tranaporUtlon.  Moreorer.  the  propoeala 
contained  In  thia  Flan,  wben  coupled  with 
the  funding  prortaSdna  and  aumxAary  aban- 
donment powera  contained  in  the  new 
atatuta,  make  It  poaalble  for  the  propoeed 
reorganization  to  be  accomplished  on  terma 
that  are  acrupulously  fair  to  the  raUroad'a 
eradltora,  ahar^Oldera.  and  cmployeea.  All 
of  thaae  Interaata  recelTe  rabatantlally  mora 
ganeioua  treatment  under  the  preeent  Flan 
than  they  were  accorded  under  any  other 
plan  that  has  been  filed  to  date  with  the 
Commlaalon.  Indeed,  baaed  upon  prellmlnarr 
.<i./^— >«««  with  lapreaantatlvea  of  most  of 
tba  major  Intareata  repraaentad  In  the  re- 
organlaatlon  procaedlnga.  NewMU  la  cau- 
ttoualy  optimistic  that  the  propoaala  con- 
tained in  thia  Plan  may  form  the  basia  for 
a  rsorganlaatlon  of  the  earner  that  wUI  ba 
supported  by  many,  and  poaalbly  all,  of  the 
former  antagonlata. 

Thia  Rsacutlva  Summary  briefly  deacrlbea 
tha  central  alementa  of  NewMU'a  Plan.  De- 
tailed diacuaalona  of  each  of  the  aubjecta 
treated  here  follow  In  the  body  of  the  Plan. 
A.  THx  ifTw  BAnaoAD'a  arsmc 

NewMll's  Plan  propoaea  that  a  new  oor- 
poraUon  ("New  RaUroad")  be  formed  to 
operaU  a  aubatantlal  porUon.  but  not  aU.  of 
the  Milwaukee  Road'a  preeent  ayatem.  The 
routea  to  be  included  in  the  new  ayatem  are 
ahown  on  Uap  A.  Tba  propoaad  sysUm  ex- 
tends from  the  North  Ooaat  ForU  of  Seattle, 
Tacoma  and  Portland  through  the  Twin 
CiUea  to  MUwaukee,  Chicago,  and  LouiarlUe, 
and  alao  includaa  a  number  of  Important 
feeder  llnea.  T%e  syatam'a  baae  route  mUeage 
wlU  be  approslmaUly  9JU0  mllea.  Certain 
of  the  ayatam'B  Unaa — thoae  shown  In  green 
on  Map  A— are  stlU  being  aubjacted  to  block- 
ing and  other  analyaaa  by  Naw  MUwaukee 
Lines'  traiBc  consultanta. 

The  new  ayatem  propoeed  is  for  a  aingle 
ayatem  convrlaed  of  (I)  a  base  system  for 
which  the  flnanaal  analyaia  la,  with  one 
exception,  complete  and  (U)  contingent  llnea 
that  wiU  be  included  in  the  final  system 
if  (a)  it  can  be  determined  that  the  line 
win  make  a  poalttve  caab  contribution  to 
the  system  (whether  from  operating  rav- 
enuee,  aurcbargaa  or  suhaidiee) ,  (b)  any  re- 
quired rehablUtoUon  wUl  be  borne  by  a 
third  party  such  aa  a  sute  agency  or  ship- 
pers, (c)  all  contingent  Unee  taken  on  a 
whole  do  not  advaraely  affect  the  overaU 
revenue  and  expenaa  structure  of  the  reault- 
Ing  system,  and  (d)  arrangamenta  for  com- 
peneaUon  to  the  NaUte,  for  the  Included 
contingent  linea  do  not  advataaly  affect  the 
caab  flow  or  flnanclal  poaitlona  of  the  New 
Railroad  during  iU  first  alx  yaaia  of  opera- 
Uon.  As  dlacuaaed  more  fully  in  the  body  of 
the  Plan,  compenaatton  to  tba  IbteU  la  re- 
quired since  the  conclusloo  that  the  Plan 
U  fair  and  equlteble  to  the  Rrtata  aaaiimas 
a  system  of  baae  linea  only.  If  oontlngant 
linea  are  added  to  this  baae  system,  tbe  aya- 
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tarn's  total  route  mileage  wUI  be 
accordingly. 

a.  TKB  Msw  BAXLaoao'a  lbvsl  or  aBTVw 

New  Railroad  wlU  concentrate  aU  of  tba 
MUwaukee  Road'a  present  fleet  of  equipment 
and  looomotlvaa,  and  more  than  $640  million 
worth  of  modem  new  cars  and  rabuUt  box- 
caia,  on  a  system  with  ^proxlmataly  half 
aa  many  route  miles  aa  tbe  preeent  MUwau- 
kee systam.  New  Railroad  wlU  immadiately 
return  to  fuUy  normallaed  maintenance  on 
aU  of  ita  equipment  and  track.  In  addition, 
an  ambitloua  seven-year  program  of  ra- 
habUltatlon  will  be  undertaken  to  return 
tbe  track  atructura  and  equipment  fleet  to 
truly  competitive  levels. 

Thcee  programs  are  deaignad  to  permit 
safe  operations  at  M  mlle-per-hour  apaeda 
on  all  of  New  Railroad's  major  line  aegmanU 
by  tbe  end  of  lU  flrat  year  of  oparatlona  and 
s  fninimiim  mainline  speed  of  40  mUea  per 
hour  by  the  end  of  the  third  year  of  opera- 
tions. By  tbe  end  of  1M4,  tha  fifth  year 
of  operations,  86  peroeat  of  the  system  wiU 
have  been  rehabUltated  to  compeUttve  track 
standards. 

New  Railroad's  service  wlU  not  only  be 
faster  than  that  provided  by  the  Milwau- 
kee today:  Service  wUl  also  be  more  frequent 
and  more  dependable.  More  and  better  equip- 
ment WlU  be  movtng  over  a  ratlonallxed  and 
rehabUlUted  system.  The  result  wlU  be  Im- 
proved turn-around  tlntes,  significantly  ex- 
panded abUlty  to  meet  shipper  demand,  and 
predlcUble  deUvery  dates. 

New  Railroad  wUl  employ  approximately 
7.900  employeea  in  1980.  Approximately  9,300 
employeea  wUl  be  needed  by  1983.  The  pree- 
ent Plan  encompaaaea  commitmentB  from 
laU  labor  to  participate  In  an  innovative 
labor  management  taak  force  that  wlU  be 
czaated  to  faahion  changes  in  operaUng  prac- 
ticaa.  and  an  employee  stock  ownenhlp  plan 
(  "BBOP")  deaignad  to  give  New  Railroad's 
en4>Ioyeea  a  subatantial  ownarablp  stake  In 
their  company.  Both  wlU  reault  In  significant 
ImprovemenU  in  Ubor  productivity  for  the 
new  company. 

■van  more  Importantly,  the  Milwaukee's 
employees  wlU  be  given  a  chance  to  operate 
a  modemlaed  and  rebabiUtatad  system.  The 
Milwaukee's  employees  have  managed  to  re- 
tain their  reputation  for  high  quality,  loyal 
service  deeplU  the  disintegration  of  the 
preeent  sysUm  that  has  been  going  on 
around  them.  For  tbe  first  time  In  years, 
theee  employeea  wUl  be  given  an  opportunity 
to  show  what  they  can  do  with  a  physical 
system  that  U  aa  good  as  they  are. 

New  Railroad  wUl  provide  a  level,  and 
quality,  of  service  that  bears  no  resemblance 
to  the  performance  of  the  present  Milwau- 
kee Road. 

c.  FiNAifCiAt.  paaroaBiAjrcx 

Baaed  upon  the  detailed  projections  pre- 
pared by  NewMU'a  expert  consultants,  and 
taking  into  account  all  projected  rehabilita- 
tion expenditures.  New  Railroad  U  expected 
to  loae  money  In  Ita  first  two  years  of  opera- 
tion, then  turn  around  during  the  third  and 
fourth  years,  and  make  rapidly  Increaaing 
profita  thereafter.  New  Railroad's  annual  ad- 
Juated  net  income  for  the  seventh  year  of 
the  projected  turn-around  period  U  expected 
to  be  approximately  600  million.  New  Rail- 
road ia  expected  to  attain  a  poaiUve  cash  flow 
for  the  first  time  in  iU  fourth  year  of  opera- 
tions and  to  have  a  caab  fiow  of  nearly  990 
mlUlon  by  1986.  New  Railroad's  pro  forma 
Income  and  cash  fiow  statements  are  at- 
tached as  ExhlblU  Vn-A  and  Vn-B. 

These  projections  refiect  the  fact  that  the 
revised  system  propoeed  In  this  Plan  has  an 
earning  potential  that  the  preeent  MUwaukee 
systam  doea  not.  By  concentrating  exutlng 
and  new  equipment,  maintenance  efforta.  re- 
bablUtatlon  work  and  the  Ubor  force  on  the 
ayatam'B  main  money-making  lines,  the  New 
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Railroad  can  puisua  a  realistic  turn-around 
atratigy  that  would  not  be  poaalble  If  the 
available  reaouroea  bad  to  be  vread  over  a 
much  larger,  and  coatUar,  system. 

Mocaovar.  tbe  new  ayatam-a  traflto  oon- 
flguratkm  wUI  diflier  aharply  from  that  of  tbe 
pneent  ayatam.  Much  of  tbe  MUwankaa's 
present  ayatam  oparataa  In  areaa  plagued  by 
BubatantUd  ovaroi^Metty  In  tbalr  gWMral 
tranq^ortatlon  ayMama.  A  number  of  the 
MUwaukae'a  llnea,  for  example,  cover  routea 
that  tha  Department  of  Ttmnapartation  das- 
aiflea  aa  "oorrtdocs  of  axcaaB  capadty."  AU 
carrlem  that  operate  In  thaae  aieaa  suffer 
from  mtenae  compatltkm  with  each  otbar. 
and  from  other  modea  of  traaiportattan.  that 
baa  reaulted  In  flBpraBaafl  rata  atmetuiaa. 
Moreover,  tha  traflte  moved  In  thaae  areas  ts 
ooaUy  to  carry  by  raU.  Subataatlal  pra-«ar 
coata  era  Incurred  becaaaa  of  tha  fkaquent 
switching  and  axtenatva  yard  tlmaa  andsmlc 
In  coogaated  ayatema  carrying  large  amoonta 
of  abort-haul  traffic.  Tha  Bode  Uand  and 
the  ICO  are  but  the  lateat  atamplaa  of  mar- 
ginal mldweatam  canlera  that  have  found 
It  difficult  or  Impoaalble  to  survlva  under 
such  condltloPB. 

NewMU  provldee  a  realistic  opportunity  to 
deal  with  soma  of  thaae  problema.  The  lAbor 
Management  Taak  Force  conoept  wlU  be  em- 
ployed to  hdp  improve  efficiency  in  moving 
cars  through  termlnala.  IHa  Taak  Force  wUI 
also  be  effective  m  he4>lng  to  Introdnce 
operating  effldandea  that  can  turn  marginal 
traffic  into  profitable  traffic  and  almul- 
taneously  strengthen  the  New  RaUroad  pod- 
tlons  In  highly  competitive  markets. 

Tlie  fact  that  other  railroads  ara  In  fi- 
nancial trouble  can  lead  to  opportunities 
under  tbe  "401"  proceea.  New  Railroad  can 
work  with  other  carrlera  directly  and  with 
the  Federal  RaUroad  Admlnlatratlon  to  ad- 
dreaa  the  problems  ot  iiicam  cifMdty.  At  the 
same  time  the  New  Railroad  can  strei^tben 
the  trafllc  flowa  In  thoae  markata  to  which  It 
Is  committed  and  hdp  other  eairlara  Improve 
traffic  In  areaa  that  cannot  be  aarvad  by  the 
NewRaUTOML 

The  new  railroad  propoaad  hare  la  deaignad 
to  aeek  a  different  kind  of  trafllc.  The  Kmg- 
haul,  high  revenue,  relatively  low  cost  per 
car,  trafllc  avaUabla  to  the  new  company  over 
the  tranacontlnental  mainline  and  other 
long-haul  arterlaa  in  the  praaant  MUwaukee 
system  offers  tha  naw  system  Its  bast  ehanoe 
to  survive  and  proqier.  It  la  no  accident  that 
the  five  major  railroada  that  provide  trana- 
contlnental aervlce  to  tba  west  ara  today 
among  tbe  natloniB  healthleat  rail  oanteia. 
Theee  railroada  have  concantratad  tbalr  ef- 
forta on  developing  trafllc  conflgnrattona  that 
permit  revenuea  to  be  maxlmlaed  with  min- 
imal operation  expenaa. 

NewMU  and  Ita  consultanta  regard  the  de- 
taUed  flnanclal  projections  contained  In  Bx- 
hiblta  Vn-A  through  Vn-O  aa  oonaarvatlve. 
Indeed,  there  la  good  reaaon  to  bdleva  that 
theee  projections  subatantlaUy  understate 
New  Railroads'  true  potential  for  succaaaful 
flnandal  performance.  The  projections  have 
IntentlonaUy  exduded  a  number  of  Impor- 
tant opportunltlaa  that  NewMU  bellevas  are 
Ukdy  to  be  avaUabla  to  Naw  Railroad  to 
algnlflcanUy  expand  Ita  ttmnagea  at  tranaoon- 
tlnentd  and  other  long-haul  traffic.  Long- 
haul  bulk  commodity  trafllo— particularly  In 
coal,  grain,  containerised  axport-lnq>ort  ahlp- 
ments  and  lumber — recently  have  become 
avanable  to  the  MUwaukee  In  unprecedented 
volumea.  Subatantial  growth  In  aU  such 
trafllc  is  projected  In  the  future.  The  oon- 
sultaaU  that  prepared  this  Flan's  flnandd 
projections,  however,  deUberately  exduded 
the  revenue  opportunltlea  created  by  thcae 
devdopmenta  from  their  projectlona. 

In  order  to  ensure  a  conservative  and  cau- 
tious analysis,  the  proJeetionB  were  baaed 
Instead  on  the  trafllc  levels  projected  by 
Boos-AUen    and    Hamilton,    the    Truatae'S 
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expert  caosultaBtB,  oooplsd  wltb  a  ■aaU 
number  of  ^>adflc  movMBants  dlsaovuKtad  by 
an  appaoprtata  probabUtty  aaalyBla  daacrlbed 
to  tha  oonsaltaats  in  parswid  tatarvlawa 
they  eondnetad  with  spadflc  dilppaia  Ttala 
methodology  reaaeta  tha  ptopBr  coneara  of 
NewMUlB  oonsnltaatB  that  ob^  uuMawiallaui 
and  ganaraUy  agraad-upon  leiannaa  be 
Included  In  the  flnanrlal  foraeaata  upon 
which  tha  varlona  plana  ara  baaad. 

If  thia  plan  la  approvad  and  Implemented, 
however,  ttte  new  nmnpany  wUl  be  ramUng 
a  railroad,  not  '«■*■««"  "g  a  methodology. 
N*wMU  bellevea  that  tha  f oracaato  oaad  here 
Bhow  <mly  a  fraction  of  the  actual  revenue 
opportunltlea  that  wUl  be  avaUabla  to  a 
property-managed.  rehabUltated  tianaoon- 
tlnental  carrier  asrvlng  the  Northern  "Her  In 
the  ^^"mifig  dacadas. 

ItawMU  bdlavea  that  one  artdltkind  factor 
wUI  heavUy  influence  the  abiUty  of  New 
Railroad  to  make  money.  The  employeea  of 
the  praaent  MUwankae  Boad.  many  of  whom 
are  third  and  fourth  gBneratlon  members  of 
"MUwaukee  famUlea.**  have  a  loyalty  and 
concern  for  the  Baceaas  of  thia  raUraad  not 
often  encountered  m  any  Industrial  enter- 
prlee.  The  major  reatructurlng  and  rdiabU- 
itatlon  of  tbe  system  propoeed  In  this  Plan, 
the  productivity  commltmente  that  raU  labor 
has  made,  and  the  fact  that  ttieae  employeea 
WlU  beoome  part  ownen  of  tbe  new  company 
through  their  BSOP.  wben  combhiad  with 
tbe  traditional  commitment  that  MUwaukae 
employeea  have  alwaya  made  to  the  suooaaa 
of  their  company,  wUl  enaure  an  eaq>loyee 
contribution  of  profound  importance  to  the 
flnandal  p«rf ormanoe  of  M^w  '"^"'"ff^ 


1.  Aasata  to  be  Acquired  and  Aoqulsttlon 
Procedurea:  The  plan  would  be  Implemented 
by  the  acquldtlon  by  New  RaUroad  of  aU 
the  aasata  neoaaiary  to  operate  ttie  Mew  Sya- 
tem  and  tbe  aaenrnptlon  of  certain  ^tadflad 
lUbmUaB  of  tbe  MUwaukee.  After  neoaaaary 
proceedings  under  MRRA.  Inq>lementatlon 
wUl  proceed  In  two  phasBB  In  tha  flrat.  aaaeta 
to  be  tranaf erred  wlU  be  Identlfled  in  greater 
detaU  and  trandtlon  mechanlcB  wUl  be 
reflned  and  expanded.  Theee  detalla  deeerlbed 
in  the  plan  wUI  be  tnduded  In  a  oompraben- 
dve  |dan  which  wUl  be  aubmlttad  to  the 
Reorganisation  Court  with  reqneata  for  tbe 
neceaaary  orders  anthorldng  and  directing 
the  transfer  of  aaaets  and  assumption  of  Ua- 
bUIUee.  Alao,  In  this  period,  a  preferred 
alternative  tranafer  madianlam  having 
certain  advantagaa  of  economy,  almpUdty. 
and  speed,  but  Intended  to  aceompUab  the 
eama  reault,  wlU  be  explocad  to  determine 
whether  certam  Umltatlona  apparently  pre- 
cluding Ita  utUlsatlon  for  the  ultimate  trana- 
fers  can  be  overcome.  In  the  srrnnd  phaae 
tbe  Reorganisation  Oourt  wUl  -"^^tn-  the 
marhanlcal  transfer  procedurea  '•""^t'^til  In 
the  aoquldtlan  plan  and  after  f— **''*«Tr 
limited  to  the  oonsidafatlaii  of  thoae  laaoaa. 
WlU  enter  the  neceaaary  otdera  authorising 
and  directing  the  Truatee  to  take  the  neces- 
sary action  to  conduda  tha  traassctlon. 

Assets  now  committed  to  rallroed  aervlce 
but  not  included  In  the  New  Syatem  would 
be  ordered  abandoned  pursuant  to  the  pro- 
cedures established  In  MRRA;  the  BsUte 
would  therefore  retain  thoae  aaaeta  free  of 
the  obligation  for  aervlce.  permitting  prompt 
dlspodtlon  thereof  in  the  bantenptcy 
proceeding. 

3.  Capital  Bequlrementa  and  Financing  for 
New  Railroad:  During  tbe  Initial  phaae  of 
the  Implementation  prooaaa.  arrangamenta 
would  be  completed  for  the  flnandng  of 
New  Railroad.  The  flnandng  would  be  ac- 
complished by  the  issuance  of  redeemable 
proference  sharea  of  Naw  Railroad  under 
Sectton  606  of  the  4R  Act.  the  issuance  of 
guaranteed  -debt  obligations  under  Section 
611  of  the  4R  Act,  and  borrowlitgs  guaranteed 
by  the  BDA  or  nCHA,  or  both,  which  would 


namdngwm 

Uoniauaoaad  tflSl  tor 
babUltattee  and 
traiMfsnadto 
high  average  dally 


rowing  would  pcovlda 
minion  for  aqatpn     " 
new  yard  at  VUa. 
naadiw  pcoi^bbm.  1b 
New  BaUroad  both  the 
_     _  of 

rale  of  dsibt 

■IniSflcMitty  isDipvo'WA  . 

S.  Bqnlty  Ownenhlp  and 
New  Railroad 
quire,  with 


at  the  '-••—•"•^  stock  of 

BaUroad.  The  preUmmary 
aertbad  In  tha  plan  hadloataa  a ' 
dilppera  to  lavast  at  laaat  810  ■■UBBninl 
BaUroad.  MewMU  iiianagamant  aulliiiiMlaa 
that  when  the  details  of  the  ^aa  am  avail- 
able for  oonaldsfstlOB  by  the  *<»«  ft 
wm  be  poeslbie  to  obtain  Ablppar  lovart 
mant  of  816  mllUoa  In  tha  farm  of  twasmnn 
equity.  TlUs  Is  waialataBt  with  MawMB^  da- 
stre  that  the  i— "'■~"'  atoek  of  Maw  BaU- 
road be  ownad  by  the  BSOV  trni*  and  tha 
ablppera  In  equal  parts.  The  ptojedtana  and 
the  pro  fonna  slatamenta  tududad'ta  the 
plan  reflect  theee  flnandng 
except  that  In  laiecaaaaf  I — ,., 
they  oonaervatlvdy  afmoBae  tavaatmaat  of 
810  m'"*'"  In  tba  Harm  of  a  nonenmolattva 
13  pacoent  pretcnad  Mode 

TIM  Board  of  NewMU  baa  begun  an  anbt- 
tloos  program  for  the  Bdeettanof  a  msnsg 
ment  tesm  having  the  expartanca.  back- 
ground,  commitment,  and  ablll^  to  laaara 
the  auoeeaa  of  Mew  RaUroad.  Indwlllng  a 
seardi  for  parsoM  outride  tba  MUv 
Road  and  the  MbwMU  organlaatiaB  to  1 
Mew  RaUroad^  dUef  eMCUtlve  oMo. 
chief  operatli«  oAeer.  In  aUuettnlag 
management  atrategy,  MewMU  raeagnlaaa  the 
importance  of  oonttnulty.  MewMU')i  Beard, 
reflecting  the  vlawpolnta  of  anen^raa  of 
shippers  experienced  In  the  eperallaa  or 
fhdr  own  liualiiaaaas  and  m  tha  tmpmtaace 
of  tiBoqiortatlon  to  tbe  davalapment  ofttat 
buameas,  repraaentatlvea  of  local  gomn- 
mant  having  aoBorewhat  diflsnnt  petapadlvaa 
and  lepteeentaiues  of  btbor  bringing  yet  a 
third  viewpoint,  la  unlqnsly  auaBflsd  for 
this  taak  of  management  I 

B.  THS  VSLiOS  or  MSW  MIV 

Foasi.    TO  

ff«»»»wfii  r"^"  OF  THS  iai,WAi 

Tba  NeirtfU  Plan  offiam  to  thai  ^-  ^. 
legal  standarda.  an  aitangemant  whldi  la  nir 
and  equitable.  Two  altemattve  analyaaa  of 
tha  Impact  on  the  estate  ara  praawitad  In 
the  body  of  the  Plan— an  analyals  baaad  on 
preeent  values  to  it  of  aaminga  power  and 
of  net  liquidation  valnaa.  Undar  dther 
analysis.  U»a  estaia  M  mow  valaabia  to  aadl- 
tors  and  atoddMldera  wlttiout  a  rallraad 
than  with  it.  In  addition,  without  the  laU- 
roed  tbe  UabiUtlaa  of  tbe  eatate  are  dg- 
niflcantly  reduced.  dramatUjaUy  empbaddiig 
that  the  NewlOl  Plan  offaia  to  tha  estate 
the  mort  favorable  opportunity  for  satlafy- 
ing  tbe  intereeta  of  eradltora  and  stoA- 

hddara.  

r.  ntPoaTAWcx  or  thx  wxw  lOLWAuasa  uasa 
paopoaAi.  TO  THE  roBUc  nmster 

Section  T7  of  the  Bankruptcy  Act  taqiUraa 
that  any  plan  of  reorganisation  provide  for 
the  convenience  and  neceedty  of  the  dUn^lng 
public,  tbe  w«U-bdi«  ot  ampioyaea.  and  fair 
treatment  of  the  estate.  Section  3(b)  of  the 
MUwaukae  BaUroad  BaatructurtBg  Act  re- 
cited a  Congraastonal  dadaratloa  that  the 
"emergency  measurea  aet  tartt  In  thia  Act 
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.  to  iMUuulw  tte  IIUimakM 
Baltroad  aad  to  avoid  tbo  polwtlal  nnam- 
ylMji— It  and  duwici  to  tho  Moaony  of  tb* 
ration  and  tlia  Matkn  whteb  a  ewtloa  of 
bj  tlM  MUwaukaa  Boad 
otlMrwIaa  cauao." 
NawMll  baUavaa  tbat  tha  amplo jaa-ahlpp«r 
«MiUMaiilp  Plan  prapoaad  bar*  would  maka 
an  Unportant  oontrlbutlon  to  tba  public 
IntOTMt. 

Tha  NawMU  Ballroad  propoMd  In  tbla 
Plan  wUl  proTldo  daaparataly  naadad  aarr- 
iea  and.  aa  tba  naw  nnmpany^  aqutpmant 
aeqalBttkm,  noraiallMd  nuJntananoa,  y** 
plant  labablUtotkn  programa  taka  affact. 
algnMlrantly  Unprorad  aarrlea  lavala — ^to  tba 
flfwnnmnltUa  and  ablppata  tbat  tba  ■yatem 
will  imrf9.  Tba  naad  for  tbla  raU  aarrlea  U 
partleulaily  priailng  In  tba  nortbam  Uar 
atotaa.  wbara  avallabla  tranaportotlon  aarrlea 
la  praaantly  aubatantlaUy  Inadaquata  and 
wbara  damand  for  aneb  Mrrloa  la  rlalng  at  a 
rapid  rato. 

Tba  enmmnnltlaa  and  oompanlaa  tbat  gan- 
olnaly  naad  tba  anneaa  tbat  tba  praaant 
ayatam  prorldaa  wlU  oontlnua  to  racalva 
aamea.  and  wlU  raealva  mora  and  batter 
tban  tbay  do  now. 

tba  robabUltatad  railroad  pro- 
poaad  In  tbla  Plan  wlU  btip  praaanra  mean- 
Infffnl  and  ganulna  eompatltlon  for  tba 
proTlalon  of  raU  Mrrlcaa  In  larga  portlona 
of  tba  oonntry  tbat  otbarwiaa  will  bacoma 
tba  aola  provlnea  of  tba  monopoly  carrlar. 
Tlia  piwaiiatton.  and  avantual  atiangtban- 
Ing.  of  tbla  raU  eoaqiatttlon  wlU  yield  fa- 
vorabla  Impaota  on  ear  anppUaa  and  rato 
lovoia  tbroofbout  tbaaa  araaa.  Tba  Inqior- 
tanea  of  tbaaa  oompatlUTa  baneflto  wU  ba- 
eoma  even  mora  algnlfleant  aa  propoaala  for 
daragulatloo  of  rallioada  and  aa  tba  ataady 
•■«l*tlon  of  dlaaal  fnal  prloaa.  Inexorably 
drive  tba  pileaa  of  Intermodal  altamatlvea  to 
unaeoeptabto  lerela. 

Tba  prapoaatooontalned  In  tbu  Flan  would 
eentrlbttto  to  a  rational  laatlon  of  tba  preaent 
—"■  capacity  In  tba  flaldwaatam  rail  net- 
work by  radootng  tba  IfUwaukea'a  praaant 
aonoantratton  on  local,  abort-baul,  traflic  In 
eoBfMted  mldwaatam  eorrldon  of  axoeaa 
eapnelty  and  would  tie  tbe  UUwaukae'a  ra- 
malnlnc.  eaeentlal  mldwaatam  traffic  to  the 
Inbarent  atranctba  InvolTad  in  a  tranacon- 
tlnantal  ayatam  travaralng  araaa  tbat  have  a 
■wnlna.  and  growlnf.  need  for  rail  tranapor- 


Kaw  Ballroad  wlU  not  blra  aJl  of  the  axlat- 
tnc  ayatam'B  amployaea,  but  It  wlU  provide 
employment  for  H>|)rozlmataly  8,000  em- 
ployaea  In  tta  llrat  year  of  oparatlona.  and  It 
la  anttdpatad  tbat  many  mora  employew  will 
be  needed  in  tbe  yeara  Immadlatoly  foUow- 
ln(  aa  lennoa  la?aU  expand  to  tba  projected 
lerala.  Iforaover.  tbaaa  amployeaa  will  no 
lodger  be  oonfMmted  on  a  dally  bMla  with  the 
nncartalntlea  and  Inaaeurltlea  tbat  have  at- 
tended tbeir  employment  In  recent  yeara  by 
a  aiek  and  troaUed  carrier  prortdlng  ateadUy 
datarloratlng  aemee  and  rnmimliia  no  cer- 
tatoproapeot  of  aomval.  Nnr  Rallroad-a  em- 
ployata  win  work  for  a  genuinely  vlable.  eom- 
pattttra.  and  growing  railroad  tbat  wUl  be 
providing  proAtabla  and  aggnaaiva  earrlce  In 
axpandlng  market  areaa. 

"nm  employee  and  ablppar  ownerablp  fea- 
tnraa  of  tbe  pneant  Plan  wUl  plaoe  owner- 
iMp  of  New  Ballroad  In  tboee  Intereete  moot 
vitally  coneamed  with  tbe  venture,  and 
tberaby  create  a  buat-ln  Inoanttva  for  man- 
agmaaut.  labor,  and  ahlppera  to  flexibly  taab- 
lon  a  raUroad  tbat  raeponda  dlracUy  to  tbe 
fo<>Mma  oC  eaA  of  tboee  Intereete.  impartant 
■dvaneea  In  tba  afflelency  and  productivity  of 
oparatlona  will  almoat  certainly  raault. 

llio  agricultural  oommunltlea  of  tbe  nortb- 
am tlar,  preaantly  unable  to  move  larga  vol- 
nnaa  of  grain  to  waatem  porta  for  export,  will 
laoehre  improved  and  expanded  earvloe.  The 
ra^ffly  growing  Pugat  Sound  porta  of  fleattte 
and  TMoma.  aa  waU  aa  tbe  CblumbU  Blver 
porta,  wm  be  afforded  tba  rati  capacity  to 


Import-nport  tnAe  In  tba  volumee 
preeantly  projected.  XaBportant  ooaoapte  auch 
aa  atUwaakaa%  aueeaarfnl  Sprint  train  opera- 
tion WlU  be  atgnUcantty  expanded. 

Mweoiai.  tba  praaervatlou  of  tbe  eaeentlal 
portlona  of  tbla  lallrond  wlU  oootrlbuto  in 
two  very  Important  waya  to  reaolutlon  of  tbU 
natlon'B  current  energy  probiama.  On  a  oon- 
aumptlon  aide,  preaeriliig  tbe  rallroad'B  abil- 
ity to  oontlnna  to  provide  long-haul  trana- 
contlnantal  fkalgba  airvlce  would  repreeent 
one  anaU  but  algnlfleant  contribution  to  tbe 
formulation  of  a  national  freight  tranaporto- 
tlon ayatam  daalgnad  to  mailmtaa  fuel  eon- 
aervatlan.  In  a  period  of  rlalng  fori  prlcea  and 
frequent  ahoetogaa.  tbla  nation  abould  be 
atrlvlng  for  a  fM^t  timaaportaUon  network 
tbat  movaa  long-haul  traffic  on  tralna  and 
abort-haul  traffic  on  traeka. 

On  tba  aupply  aide,  tbe  propoeala  contained 
In  tbe  preeent  Plan  would  help  protect  the 
national  Intereat  In  aeanrlng  that  adequate 
tranaportatlon  capacity  wUl  be  available  to 
move  low  aulfnr  weetaru  ooal  to  market  In 
tbe  coming  yeara.  Tha  aervlee  tbat  will  be 
provided  by  Naw  Batlroad  win  make  avaUable 
InqMTtant  raU  capacity  to  move  weetera  ooal 
Into  marketa  In  the  mldwaat.  eontbeaat, 
and— In  a  few  yeaia— tbe  waat,  where  It  wlU 
be  needed  for  domeetlc  consumption  and  for 
export. 

Tha  Bmplovaee  Shipper  Ownerahlp  Ftan 
propoaed  by  Naw  Mllwaukae  Llnea  offen  a 
blueprint  tor  pieeeriatlon.  not  destruction, 
of   a   pracloua   and   Irraplaceabla   national 


RgNEE  McNETT— MANAOSR.  SAN 
HgUKO  CHAMBER  OF  COMMU- 
NIIT  DEVELOPMENT  AND  COM- 
MERCE, 1974-79 


HON.  GLENN  M.  ANDERSON 


IN  THS  ROTOB  OP  BKPBBSENTATIVBB 

ThwBdait.  December  t,  1979 

•  Mr.  ANDERSON  of  Callfornl*.  Mk-. 
Speaker,  I  take  pleasure  in  brtaglng  to 
the  attention  of  my  colleagues  today  the 
notable  accomplishments  of  one  of  San 
Pedro's  finest  citlaens.  Renee  McNett 
Widely  known  throughout  the  commu- 
nity for  her  dedicated  work  with  the  San 
Pedro  Chamber  of  Community  Develop- 
ment and  Commerce  as  Its  manager  and 
corporate  secretary,  this  woman  has.  In 
the  last  10  years,  established  hersdf  as 
one  of  San  Pedro's  best-known  residents. 

Renee  McNett  came  to  San  Pedro 
from  Detroit.  Mich.,  where  she  met  and 
married  her  husband  Ralph.  Ountly 
after  her  arrival  In  the  community,  she 
Jotoed  the  San  Pedro  Chamber  to  as- 
sume responsibilities  that  grew  steadily 
over  3  years  until  Aprfl  1. 1974.  when  she 
became  the  top  staff  oOcer,  chamber 
manager. 

During  the  past  5  years,  she  has  used 
her  sales  and  other  business  experience 
to  aid  chamber  offlcers  In  providing  ag- 
gressive leadership  and  service  to  the 
local  business  commtmlty. 

The  extent  of  her  active  Involvement 
In  a  great  number  of  community  acttvl- 
tlB  Is  truly  remarkable,  and  a  feat  that 
could  only  be  accomplished  by  the  70- 
hour  workwedc  that  she  lives  by.  The 
professional  and  civic  or^mlaatlons. 
boards  and  committees,  with  whl^  she 
has  been  active  Include  the  Business  and 
Professional  Women's  Assodatton.  past 
president;  the  San  Pedro  Bay  Hlstor- 
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leal  Society;  the  board  of  directors  of 
the  San  Pedro  and  Peninsula  Hosultal: 
the  advisory  board  of  the  San  Pedto 
Adult  School;  the  dty  of  Los  Angeles 
Community  Redevdonnent  Afcney 
Committee:  the  MtolUme  Chib;  the  San 
Pedro  Clvltan  Club;  the  Toberman  Set- 
tlement House;  and  many  more. 

Her  contributlaos  have  ieeel»ed  for- 
mal recognition.  She  Is  a  redjitent  of 
the  dty  of  Los  Angeles  Community  Serv- 
ice Award  and  the  Business  and  Profes- 
slooal  Women's  Club  Award  for  Mem- 
bership. 

Renee  McNett  will  soon  be  leaving  her 
position  as  chamber  manager.  TUa 
comes  as  sad  news  to  her  many  friends 
and  acquaintances  In  the  entire  South 
Bay  area.  It  Is.  however,  pleasing  to 
know  that  with  the  change  comes  a  well- 
deaerved  advancement  m  her  career  as 
she  becomes  managerial  assistant  In  the 
Los  Angeles  accounting  firm  of  Pettle, 
Stlrlt*  ft  smith. 

My  wife.  Lee.  Joins  me  In  expressing 
our  sincere  f edlngs  of  admiration  and 
appreciation  for  all  the  work  she  has 
done  to  make  San  Pedro  a  better  place 
to  live.  We  also  send  our  best  wishes  for 
a  happy  and  prosperous  future  to  Renee, 
her  husband  Ralph,  and  their  children, 
Lee,  Kahyrmn.  Lisa,  and  Ann.* 


BILL  COMPENSATES  TREASURY 
BILL  HOLDERS  FOR  INADVER- 
TENT LOSSES 


HON.  RICHARD  A.  GEPHARDT 


IN  TRB  HOUSB  OP 


'ATTVBB 


TMtirtday.  December  6.  1979 

•  Mr.  OEPHARDT.  Mr.  Speaker,  I  am 
today  Introducing  HJl.  6054,  a  bill  to 
compensate  Investors  in  certain  Treasury 
bills  for  loss  of  interest  they  sustained 
because  Treasury,  under  unusual  cir- 
cumstances, was  not  able  to  mall  checks 
for  payment  of  these  bills  in  time. 

The  Treasury  bills  in  question  were 
those  that  matured  on  April  26.  May  3. 
and  May  10,  1979.  These  were  bills  of 
$10,000  minimum  purchased  by  consum- 
ers directly  from  the  Treasury,  not 
through  brokers.  Thus  these  are  bills 
ptirchased  almost  entirely  biy  relatively 
smaU  private  Investors.  In  many  cases 
older  people  on  fixed  incomes.  The  pur- 
chasers of  these  bills  lost  some  potential 
interest  on  their  funds  because  of  the 
inadvertent  delays  In  payment  for  these 
securities  by  the  Treasury. 

This  was  the  first  time  any  such  delays 
have  occurred  affecting  a  substantial 
amount  of  bills.  Treasury  records  Indi- 
cate that  some  3,000  accounts,  with 
Treasury  blUs  totaling  $61  minion,  were 
affected  by  the  ddays.  The  average 
amoimt  held  in  the  accounts  was  ap- 
proximately $30,000.  The  loss  the  in- 
vestors sustained  as  a  result  of  these  de- 
lays is  estimated  to  be  about  $150,000. 

The  delays  which  this  legislation  sedts 
to  redress  resulted  from  several  circum- 
stances, induding  the  dramatic  increase 
in  the  partldpatlon  in  the  Treasury's 
bodc-entry  system  because  of  the  his- 
torically hl^  Interest  rates  of  recent 
months,  m  addition,  during  the  month 
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of  April.  Ave  financing  auctJana  had  to  be 
pos^>oped  because  of  the  delay  In  the 
enactment  of  the  new  piMIc  dd>t  oeU- 
Ing  leglslatton.  llils  meant  that  these 
auctions  had  to  be  scheduled  within  an 
exceptionally  short  period,  resulting  In  a 
heavy,  congested  worfclaad.  Alsa  In  late 
April,  the  Treasmy  experienced  some  un- 
usual  failures  of  word  is»i<aslin  equip- 
ment used  to  prepare  ehe^  sdiedules. 

under  this  biU.  the  Treasury  would  be 
authorUnd  to  pay  Interest  for  ddays. 
at  the  aveimge  13-week  Treasury  bffl  In- 
vestment rate  that  prevailed  cloeest  to 
the  day  on  which  the  seeurltieB  at  issue 
had  matured,  fbr  the  period  beginning 
the  day  after  the  dates  on  which  Hie  bills 
matured  to  the  dates  on  irtildi  tbe 
IVeasury  che(±8  In  payment  were 
mailed,  with  an  additioaal  3  days  al- 
lowed for  mail  ddivery,  as  usual.  This 
means  that  on  a  biU  that  matured  on 
May  3.  for  example,  vrttere  the  diedc  in 
payment  was  mailed  several  days  late, 
compensation  would  be  paid  from  the 
day  following  the  maturity  date  to  the 
date  of  mailing,  plus  3  days  for  ddivery. 

Although  the  Treasury  feds  it  Is  equi- 
tably bound  to  pay  compensation  for  the 
delay  that  occurred,  there  is  no  authority 
of  law  under  which  it  can  pay  interest  on 
matured  obligations.  A  le^datlve  au- 
thorisation is.  therefore,  necessary. 

muter  the  propoaed  legldation.  provi- 
sion is  also  made  to  permit  the  Treaniiy 
to  pay  interest  on  other  ddayed  i»i»iM«g^ 
of  payment  on  the  same  basis  as  for  the 
three  dates  mecifled.  This  wouM  enable 
the  Department,  for  example,  to  com- 
pensate disadvantaged  Investon  In  the 
future  if  ddays  In  the  m»mng«  of  cheeks 
for  prlndpal.  Interest,  or  discount  shouki 
occur  because  of  such  unoontroilaUe 
events  as  power  faflures  or  computer 
mishaps.  Tlie  "neamiry  Department 
hopes  such  occasions  win  not  recur,  and 
Is  confident  that  In  any  event  such  oc- 
cadons  in  the  future  would  be  rare.  But 
prudence  suggests  the  destrablUty  of 
Inchirting  authority  in  this  biU  to  deal 
with  such  emergency  dtuations.* 


TBSBUTS  TO  JUtXSB  TOJ^UOiLD 
LEVJENTUAL 


HON.  CHRISTOPHER  J.  DODD 


or  ounnauiaiUT 
IN  TRB  HOUBB  OP  BBPBBSBNTATTVBB 

Thwradaw.  December  $.  1979 

•  Mr.  IXX>D.  Mr.  Speaker,  it  is  dlffleult 
to  find  adequate  words  to  honor  the  life 
and  work  of  Judge  Harold  Levenihal.  He 
epitomised  the  Judicial  modd  of  send- 
Uvity.  objectivity,  and  Indi^tfulneaB.  in 
arbitrating  from  the  bench.  His  dedatons 
and  essays  on  constitutional,  eclminal. 
and  civil  law  eloquently  reveal  the  demo- 
cratic and  humanitarian  ideals  that 
underscored  an  of  his  interuretatians  of 
the  law. 

We  win  an  sordy  mias  Judge  Lsven- 
thal's  leadership  as  a  staundi  advocate 
of  individual  rii^ts.  In  1946.  he  served  as 
an  attorney  for  the  prosecutkn  during 
the  trials  of  Nad  war  eiiminals  at  Nu- 
remburg.  My  father,  who  served  aa  a 
prosecutor  during  the  trials,  had  high 


EXTENSIONS  OF  REMARKS 

praise,  not  only  for  Hanid  LBVcnttaalls 
Judtdal  brimanoe,  but  ako  his  caBvaa- 
sion.  wit,  and  sincere  love  for  people. 

Over  the  yean  Judge  Leventhal  never 
lost  bis  sense  of  humor  or  his  sense  of 
JusUoe,  and  future  generattons  win  al- 
ways be  inspired  by  the  wanntli  of  his 
spirit  and  ttie  power  of  his 


36«17 


value 
■nd  quantttattva) 
L  *  D. 


TRADE  FROBUBIB:  RBOCMfMENDA  • 
TKmS  FOB  ACTION  (PART  2) 


HON.  JOHN  H.  ROUSSELOT 


'ATIVEB 


IN  THB  HOUSB  OP 

ThunOat,  December  g,  1979 

•  Mr.  ROUBBEUyr.  Mr.  ftieaker.  yes- 
terday IlMoaglit  to  ttie  attention  of  tbe 
Hbuae,  heaclnsB  bald  by  the  Subcoounlt- 
tee  on  TnOt  in  San  Joae.  November  80. 
The  subieet  of  laiat  hearing  was  the 
compettttve  poaltion  of  the  American 
semteontlnctor  indnstry.  Today.  I  wiU 
continue  to  *•«■"»—**  on  tbe  testlmany 
presented  at  the  bearing  drawing  vedal 
attention  to  the  recommendations  f <» 
action  submitted  by  tike  Semiconductor 
Industry  AMOdstlan. 

Today's  installnicnt  Inelndes  those  rec- 
ommendations, as  wdl  as  the  testimony 
of  Mr.  Andrew  ProiasBtnl.  vice  pred- 
dent— World  Wlds,  Beminondnetor  Mar- 
keting, flor  FairefaOd  Oamerm  and  Instru- 
ment Corp.  Mr.  ftocassini'S  remarks 
point  out  a  '^complex  set  of  barrios" 
used  by  the  Japanese  to  prevent  foreign 
penetratkm  of  the  Japanesf  taitegntted 
dreutt  market.  This  is  a  practice  con- 
tiazy  to  tbe  goals  of  tbe  recently  signed 
general  agreement  on  tariff  and  trade 
(OATT).  the  raaolt  of  the  multnaterd 
trade  negotlatlanB.  Mr.  Procasslni'B 
statement  deseiiss  your  doee  scrutiny 
and  attention. 

TIm  testimony  follows: 


tbadtnatfcm 


Bra: 


UJB. 
(Preeentedbytlie 


Our  euggaatad  remedlaa  fOr  the  trade  prob- 
lame  outlined  here  today  fbU  Into  four  baale 
catagortea: 

(1)  Ifaanlngfnl  remedlaa  Cor  dlanvttvalm- 
porta  and  artmelal  pdeing  by  tba  Japanaee. 

(S)  Tax  and  flnanrtal  Ineanttvoa  •*— 'g-*^ 
to  beep  tba  UA.  Industry  on  a  parity  with  tba 


to    tbe   Jr 


(S)    T^ufwuiywl 


(4)  OuldeUnea  for  Invaatoenta  by  tbe 
Japanaee  flima  In  tba  Ubttad  Stataa. 

(1)  Japanaee  mperta.  TIm  k^  Ivoe  la 
arttfldal  pricing.  If  the  Japanaee  finna  per- 
sist In  disrupting  ftea  maitat  foreaa  In  tlie 
XJS.  market,  our  govamment  moat  taka  atapa 
to  raeoiva  tbe  artificial  prlotn^  eireets  whldi 
wfll  Injure  the  UjB.  Industry  t^  dUntlng  our 
capital  fonnatloD  potential  and  leamtni; 
curve  benefits. 

(5)  Tax  tooanUvea.  nriini  we  ebonid  eetab- 
llah  a  poUey  tOr  tlie  United  Statea  wideb  pto- 
vldaa  Ineanttvea  and  otbar  attnndl  for  tbaaa 
Industrial  saetoca  wbleh  «a  eon  laaaooably 
aspect  to  ouulflbnte  dliptoportlaoatrty  to 
tha  productivity,  reasareb  strengtb.  and 
trade  atnngtb  of  tba  national  aoonomy.  mta- 
gratad  dretUts  and  oampataa  wodd  plaea 
high  In  tbla  list.  Tlia  laeantlvaa  would  Mlata 
to  Bueb  paraaaatera  aa  bmovatlon.  aiparta. 


My 

vice  lYaeldeiit  at  Wortd  ^ 

Marketliv  at  PaircJhIld 

ment  Ootp.  I  hava  ^NBt  atz ; 

to  develop  tbe  Ja 

ebUd.  and  I  wlU 

barrlara  In  Japan,  ny 

two  yaais  Uvlnig  In  J^an  as  an  aaeeuttv  tn 

the  Palrcnild-TDK  JOtnt  Veotare. 

Ur.  dMdmian.  tba  United 
u  wide  open  to  Bnrapoam  and  Ja 
for  Invaatmant  and  mpocta.  Ui  < 
BBO  malntalna  a  nmdi  blgber  tariff  rata  of 
17  percent  on  siaiiluairtiMilia 
baa  ayatamatleally  takan  a  mttm  at 
taiur  aetlam  wbldi  further  : 
from  tbe  united  i 

pean  oompatltora  are  not  prtvata  fliflaa.  Imt 
state-owned  or  atata  supported 

Although  tba  Japaneaa  datm  that  tliBlr 
widely  pubUdaed  "fOraMl"  non-taifff  bar- 
riers have  been  diacardsd.  wa  aee  quite 
plainly  tbe  continuing  efiOeta  of  mudk  bmi* 
subtle  noa-tartff  banlera.  Dr.  NOyoa  obasrvad 
at  tbe  Ban  Ptandaoo  bearing  baton  tba  m- 
temaUonal  Ttada  Oonunlaslon: 

TJka  many  diaerlnilnafeary  ptaetlosa.  tbe 
raaults  ipeak  for  thiaiiaeltaa  and  tbay  speak 
quite  Boodty." 

Tba  beat  avldenoe  of  tbe  lastilcUfa  ptae- 
tloeala  tba  data  aat  out  In  Tddaa  A-M  and 
A-ae  of  tbe  rro  neport  wbit/h  allow  one  to 
computa  tba  detaining  maikat  itaia  In 
Japan  of  Integrated  drenlt  ahlpmenta  tram 
the  united  Statia: 
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UJ.  Share  of  Japuneae  ConsumpHon 
T«w: 

iVM ae4>% 

IMS aas% 

urn »,!% 

urn 1M» 

IVra 18.7% 

A  apokHman  fOr  the  Jiyanaat  indnatry 
uioMl  before  tba  ITO  that  tba  Japan— a 
tnda  bMTton  hava  baan  "UbaraUaad."  ba- 
gtanlng  In  1974.  If  tba  Japanaaa  protaetKm- 
ist  Uwa  wara  modlHad.  tba  affaet  baa  baan 
nagltglbla  aa  tba  abora  data  ao  claarly  Indl* 
oat*.  Wblla  Japanaaa  oompanlaa  Invada  tba 
VS.  markat,  our  banda  are  tied  in  Japan. 

An  Important  part  of  Japaneae  goTem* 
ment  poilej  baa  baan  to  abetter  tbeir  borne 
markata  for  aamlcondnetots  Integrated  clr- 
eulta  and  otber  manufactured  prodneta.  Tbmj 
do  tbla  t^irougb  a  complex  let  of  barrlera 
wbleb  are  contrary  to  all  notions  of  tree 
trade.  Ae  a  coneequence.  fCrel(n  penetration 
of  tbe  total  Japaneae  integTsted  dreult  mar- 
ket baa  been  declining.  My  conclusion  la  tbat 
tbe  Japaneae  government  wanta  neltber  for- 
eign InTaatment  nor  Imports  of  manufac- 
tured goods,  particularly  products  of  bl^ 
taehnology  tndustrlea. 

(a)  Kiciuslon  of  Direct  Investments.  Tbe 
levtfs  of  foreign  InTestment  In  Jmp»n  bave 
been  significantly  lower  than  tboae  In  otber 
deretoped  eonntrlea.i  Certainly  tbe  Japanese 
market  dumld  be  attraettve  to  many  Inree- 
tora.  Why,  tben.  Is  foreign  Investment  ao 
lew?  Tbe  anawer  Ilea  wltb  tbe  reatrlctlva 
governmental  polldee. 

As  a  practical  matter,  acquisitions  In 
Japan  are  limited  to  bankrupt  companlea 
wblcb  tbe  government  bopee  to  salvage.  Jap- 
aneae law  apparently  requires  approval  by 
the  unanimous  vote  of  tbe  Board  of  Dlrec- 
ton  of  an  acquisition  target  firm  wblcb 
makae  acqnlaltlans  by  forel^iera  practically 
Impoaalble  unleas  tbe  Japaneae  government 
cooaents.  Similar  raatrletlons  do  not  exist 
In  tbe  united  states  and  tbe  major  Japanaaa 
aaiiiUnHHliM  Uw  Anna  are  ^Mffrflalng  tbeIr 
privilege  under  our  lawa  to  acquire  VA. 
flrma  (Nippon  Beetrlo— Electronic  Arrays) 
or  take  equity  poaltlona  In  American  bl^ 
teebnology  oompanlaa  (FUJItau — Amdahl )  ■ 
Aoqulattlons  and  Joint  vanturea  are  also 
freely  permitted  In  Weatem  Kurope  and  this 
strategy  Is  being  employed  by  both  American 
and  Japan  aee  flrma  to  strengthen  their  toe- 
bold  In  Kurope.  Once  again.  Japan  simply 
does  not  play  by  the  rules  which  govern 
trade  and  Inveatment  In  advanced  economies. 
Farttdpatlon  in  target  Industry  development 
programs  la  reetrlcted  to  Indigenous  Arms, 
nrelgnan  are  excluded. 

Tbe  rrc  Report  potnts  out  that  Texas 
Instrumanta  (TI)  Is  the  only  American  eeml- 
oonductor  company  which  baa  aueceeefully 
eetabilshed  manufacturing  facUltlaa  in 
Japan.  TI  vlrtuaUy  "tfiot  their  way  In"  In 
IQW.  by  threatuilng  to  file  for  an  Injunction 
against  Imports  Into  the  UA  of  moat  Japa- 
naaa Integrated  dreults  for  alleged  patent 
Infringement  unless  the  government  of  Ja- 
pan allowed  TI  to  eetabllsh  a  plant  In  Japan. 
TO  "comply"  with  Inveatment  laws.  Japan 
sdeeted  Sony  Ootporatlan  aa  a  ooanatlo  Joint 
venture  partner  for  TT.  In  due  couree.  TI 
ocoimeneed  production  and  later  bought  out 
Its  partner,  which  was  never  active  In  man- 
agement of  tbe  Joint  entarpriaa.  Over  the 
past  decade.  TI  baa  expanded  Ita  faellltlea 
In  Japan. 

(b)  UBsiic easeful  Joint  Venturee.  During 
the  IVTO'k,  other  large  American  electronics 
Unas  attempted  to  aatabUsh  manufacturing 
operations  In  Japan  but  lacked  a  bargaining 
chip  like  Tixaa  Inatruments.  MotonMa  an- 
tarad  Into  a  Joint  vantnie  wltb  Alpa  and 
constructed  a  factory  in  Bonahu;  PMrchOd 
entaied  Into  a  Joint  venture  with  TDK  with 
Intentloas  to  verUcally  Integrate  backwarda 
ftom   aamloonductor   distribution   to   final 

>  OAO  Beport,  Chapter  S,  Table  4,  page  16S. 
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assembly  and  evantnaUy  to  wafer  flahalcattcn. 
Both  venturee  were  unsneeemful  and  ware 
dlaadvad.  In  recent  yeoia,  we  are  told,  the 
Japaaaee  foreign  direct  Inveatment  Uw  has 
bean  "UberaUMd"  to  permit  whoUy-owned 
manufacturing  venturee  to  be  formed.  If 
foreign  inveetment  In  Japan  la  tbe  teat  of 
Uberalliatlon.  the  poUcy  has  faUed.  Foreign 
Inveetment  oontlnuee  to  decline  In  J^tan. 

Like  MotoroU  aitd  pairehlld.  otber  Inveet- 
ment overturee  by  American  oompanlaa  have 
been  frustrated.  Tbe  raaaons  are  bureaucratic 
detaya  In  obtaliUng  llceneee  and  permlta.  and 
the  total  abaenee  of  government  of  J^pan 
flnanrl^l  or  tax  Incentlvea  to  foreign  In- 
veatots.  While  Japaneae  firms  entering  the 
U.&  market  hire  away  aome  of  the  beet 
pereonnel  from  n.S.  aamloonductor  oom- 
panlee,  the  Japaneae  government  appaare  to 
foater  tbe  attitude  among  Japaneae  cltlaens 
tbat  employment  by  alien  firms  Is  undesir- 
able. It  thus  takea  a  considerable  time  for 
a  foreign-owned  de  novo  manufacturing  or 
■alee  facility  In  Japan  to  hire  and  train  a 
staff  and  to  become  effective  and  profitable. 
Pttr  example,  after  an  Intensive  one  year 
■earcb.  one  U.S.  semiconductor  company  was 
able  to  hire  a  native  Japanaee  semiconductor 
m^}mmrK^rt  but  Only  fTom  another  U.S. -owned 
company.  Obviously  such  personnel  prac- 
tloaa.  which  have  no  counterpart  In  either 
tbe  United  SUtee  or  Weetem  Kurope.  give 
tbe  entrenched  Japaneee-owned  oompanlaa 
Blgniflcant  advantagee  In  their  home  market. 
AfllrmaUve  action  U  clearly  needed  to  assure 
equal  treatment  of  all  Investors  In  Japan. 

Tbe  signal  U  clear.  Tbe  J^ianeee  govern- 
ment doee  not  want  foreign  Inveatment  in 
Japan,  particularly  In  target  Industrlee. 

In  contrast  to  the  barriers  to  foreign  In- 
vestment In  J^an.  Japaneae  companies  are 
taking  advantage  at  VJO.  VMeral.  Stete,  and 
local  Investment  Incentlvae  such  aa  industrial 
revenue  bonds  and  training  subskUee  to  build 
factorlea  In  areas  sucb  as  San  Diego,  liem- 
phls,  and  Dallas,  to  mention  Just  a  few  loca- 
tions. Also,  Japaneee  nompanlee  receive  lib- 
eral investment  Ineenttvee  from  tbe  govern- 
ments of  the  ffuropeen  Sconnmlr  Commu- 
nity. Bxamples  Include  the  mppon  Bectrle 
investment  In  Ireland  (tax  holidays,  caab 
grants,  tralnli^  subeldlee) ,  and  Hlta^l/NKC 
In  the  united  winytom  where  the  British 
National  mterprlae  Boerd  allows  foreign  as 
weU  as  domestic  high  technology  venturee  to 
draw  on  Uberal  giants  and  subeldlea. 

liost  govemmenta  of  "free"  conntrlea  wltb 
developed  eoonomlee  are  Indifferent  to  the 
natlonaUty  of  ehareholders  and  welcome  all 
inveaton.  natlonala  and  aUena  alike,  and  offer 
financial  inoentlvee  on  equal  terms.  Japan 
stands  alone  in  Its  dlacrlmlnatory  pollclea. 

(b)  Japaneee  Bestrletlons  Against  Saml- 
conduotor  Dnporta.  The  Japaneee  eystematl- 
caUy  raetrlct  Importe  of  American  eemloon- 
duetors  and  particularly  large  scale  Inte- 
grated drcuiu.  They  do  eo  In  eeveral  ways 
which  I  wlU  brlefiy  dlseusa: 

By  t«»<iit»ining  high  tariffs; 

By  frustrating  afttampU  of  American  oom- 
panlee  from  quoting  on  new  ordere;  and 

By  practicing  customa  haraaanent. 

Let  ua  deal  with  tbeee  barriers  <»e  by  one 
(Including  oontrastlng  conditions  In  Japan 
to  ttkoae  in  the  VA  and  other  advanced 
natlona) : 

The  publlehed  Japaneee  customs  duty  on 
integrated  dnnilts  Is  16  percent,  and  tbe 
applied  rate  la  13  paroant.  The  government  of 
Japan  agreed  at  the  ICultllateral  Trade  Nego- 
tiations (MTN)  In  Oeneva  to  reduce  tbeee 
tarlflfe  to  4J  peroent.  In  atagea  over  tbe  next 
eight  yeara.  Tbe  united  Statee'  duty  on 
eamleonduotore  U  6  peroent  and  wlU  also 
drop  to  4.3  percent  over  the  eame  etaging 
period.  norU  to  aoorierate  tbe  staging  of 
the  reduction  were  etroogly  raalsted  by  the 
Japaneee  and  hence  ware  unsuoosssful.  T1>e 
eight  year  etage-ln  period  for  the  Japaneee 
tariff  reduction  can  be  a  lifetime  of  a  prod- 
uct In  our  Industry.  Bight  years  ago.  for  ex- 
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.ipia  ttm  lOK  BAM  waa  unavailable  com- 
mercially. 

The  actual  tariff  In  Japan  can  be  higher 
t^mn  la  percent  aa  American  aamleonduetar 
firma  are  subjected  to  arbitrary  tariff  "up- 
lifts," aurebaigae  applied  to  Invoice  valuea  of 
up  to  10-15  percent  on  Imports  Into  Japan 
between  rda«Bd  companlea.  U)«ms  are  to  be 
Bllmfna***  uikder  the  MTTf  eustwnis  valuation 
code,  and  we  hope  that  Implementation  by 
the  Japaneee  wUl  be  prompt  and  eooalatent 
with  the  apblt  of  the  Geneva  accorde. 

In  addition  to  high  tarlffa,  the  American 
oompanlaa  encounter  a  myriad  of  barriers  In 
gAlnIng  access  to  apedficatlona  neceaaary  to 
quote  on  Japaneee  bnalnaea*  Thia  trait  la 
unusual  beoauae  Japanaee  firms  pride  tham- 
■elvee  on  fieslblllty  In  customer-euppUer  re- 
lationships. 

Purther,  UA  firma  frequenUy  cannot  ob- 
tain duty  rebates  if  they  desire  to  reeiport 
goods  from  Japan  or  can  obtain  such  rebatea 
only  after  extreme  dllBcnlty. 

American  aemlconduetor  companlee  are 
not  certified  by  the  J^ianeee  government  for 
•alee  of  Integrated  dreult  produeta  to  a  key 
Japaneee  teleoommunlcattons  ctistomer — 
Nippon  Telephone  and  Telegraph.'  One  ex- 
cuse given  U  that  the  UB.  firms  have  not 
participated  In  the  govamment-aponaored 
reeeareb  and  development  programs  In  tbe 
NTT  labe. 

It  Is  true  that  VA  firms  do  not  parttdpate. 
because  foreign  companlee  are  permanently 
excluded  ftom  putldpatlon.  Tbe  partldpat- 
ing  Japaneee  companlee,  however,  while  un- 
able to  pivchaee  Integrated  drculU  CTOs") 
for  eale  to  NTT.  do  purehaee  eome  Amerloan 
IC  components  for  telecommunications  sys- 
tems being  exported  to  foreign  suppliers. 
This  dichotomy  leads  to  twin  production 
lines  In  the  Japaneee  plants— one  Inserting 
American  ICs  Into  tbe  printed  dreult  boards 
for  tbe  export  market;  tbe  other  using  In- 
dlgenoua  parte. 

Tbe  Japaneee  have  voclforously  defended 
their  protectionist  polldee.  For  example,  we 
bear  a  litany  of  excuaea  why  tbe  Japaneee 
do  not  import  mora  UA  goods,  wblcb  In- 
dude: 

Out-of-date  and  Ineflldent  U.S.  factorlea; 

Declining  UB.  labor  productivity; 

Foor  UA  quality  and  lack  of  quality  con- 
trol; and 

The  U A  baa  forfeited  export  opportunities. 

Tbeee  argtimente  simply  do  not  apply  to 
the  UA  semiconductor  Industry.  Our  labor 
productivity  is  extremely  high.  ObJecUve 
tesU  show  tbat  our  quality  la  produced  to 
any  level  apedfied  or  required  by  our  cua- 
tomen  worldwide.  And  our  export  effort  baa 
been  remarkably  auoceesful— everywhere, 
that  is.  except  Jttpmn,  when  the  govunmen- 
tal  poUdee  frustrate  meaningful  Import 
competition. 

Tb  sum  up.  in  my  view  anyone  who  appllee 
tbe  traditional  Japaneee  argumente  to  the 
UA  eemloonductor  Industry  simply  does  not 
know  the  history  of  our  Industry.  We  have 
not  been  raluctant  exportera.  As  L.  J.  Sevln 
teetUled  before  tbe  Joint  Boonomlc  Commit- 
tee, "we  have  .  .  .  been  atonewaUed  In 
Japan."  • 


BURNINO  OP  FIAO 


HON.  RICHARD  C.  SHELBY 


IN  THE  HOUSE  OF  RBPBBBENTATIVBi 

Thw$da]t.  December  B,  1979 

•  Mr.  8HELBT.  Iff.  C^Mtker.  I  have  in> 
trtiduced  legteUtlon  which  would  in- 


'OAO Report.  Chapter  4.  "Telecommunlea* 
tlona,"  p.  74  ("detailed  spadflcatlona  ara  gen- 
erally not  publldy  dleeusssd"  by  NTT) . 

■Barrlera  to  aalee  to  Nippon  Telephone  and 
Telegn^ib  ara  documented  In  tbe  OAO  Be- 
port at  pp.  74-76. 
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crease  the  penalty  tat  desecration  of  the 
flag  of  the  United  States  from,  a  fine  of 
not  more  than  $1,000.  or  impriaoiunent 
for  not  more  than  1  year,  or  both,  to  a 
fine  of  not  more  than  $S.OOO,  or  imprlMo- 
ment  for  not  more  than  5  years,  or  both. 
IMS  kvldatloii  would  not  change  any- 
thing now  contained  in  title  18,  section 
706a  of  the  united  States  Code,  other 
than  increase  the  penalties.  Thus,  the 
definition  of  desecration  (pubUdy  mutl- 
Utlng.  defacing,  defiling,  burning  or 
trampling)  remains  the  same.  By  in- 
creasing the  penalties,  the  classification 
of  the  crime  of  desecration  of  the  flag 
could  be  changed  from  that  of  a  misde- 
meanor to  a  felony.  If  the  punishment 
rendered  is  in  excess  of  a  $1,000  fine  or 
1-year  imprisonment. 

I  am  alarmed  met  the  outrageous 
events  that  have  transpired  in  our  coun- 
try recently  and  feel  that  my  biU  gives 
Congress  an  <q>portunity  to  register  in 
a  definitive  way  its  disgust  of  the  burning 
of  our  flag.  It  appears  to  me  that  it  is 
time  to  reaffirm  our  traditional  values 
and  engendo*  respect  for  the  symbol  of 
our  great  heritage.  Already.  Members  of 
Congress  have  been  receivinc  widespread 
criticism  from  their  constituents  for  not 
demonstrating  firmness  In  the  face  of 
these  events.  Suddenly  It  is  no  longer 
considered  "(dd  fasliioned"  to  believe  in 
one's  country,  and  stand  up  for  its  ideals. 
My  bill  presents  an  opportunity  to  pub- 
licly address  some  of  the  intense  sconi 
and  ridicule  to  which  our  honored  values 
are  being  subjected.* 


REaPEAL  THE  ANNUAL  LnOTA'nON 
FOR  SOCIAL  SECDRmr  RBCIPIENT8 


HON.  CHARLES  E.  GRASSLEY 

or  KHWA 

IN  THB  HOUSB  OF  BXPBBBENTATIVBB 

Thvrtdat,  December  6.  1979 

•  Mr.  QRASBLEY.  Mr.  Speaker,  I  am 
today  introducing  legislation  that  re- 
peals the  annual  earnings  test  or  UmUa- 
tlon  for  social  security  recipients  under 
title  n  of  the  Social  Becattty  Act.  This 
will  permit  senior  citixens  to  woric  as 
long,  and  as  much,  as  they  want  without 
suffering  a  loss  w  reduction  of  benefits. 

Consideratians  of  equity  demand  that 
this  action  be  taken.  As  you  know,  cur- 
rent law  permits  an  individual  to  receive 
an  imlimitwi  amount  of  tmeamed  in- 
come without  a  reduction  in  benefits.  Ih 
other  words,  a  citiaen  can  receive,  for 
example,  $8,000  in  interest  or  dividend 
income  and  still  receive  the  fuU  amount 
of  social  security  he  is  entitled  to.  The 
individual  who,  for  one  reason  or 
another,  must  continue  working  will, 
after  reaching  the  current  earnings  limit 
of  $4,500,  see  his  or  her  benefits  reduced 
by  $1  for  each  $2  of  earned  income. 

Economiic  factors  also  mitigate  in  favor 
of  this  proposal.  Our  Nation's  current 
double-digit  rate  of  inflation  has  served 
to  disrupt  the  financial  plans  of  minkms 
of  Americans  who  have  reached,  or  are 
approaching,  retirement  age.  No  one 
knows  better  than  they  that  the  pur- 
chasing power  of  doUars  laid  away  has 
shrunk.  If  they  are  able,  theae  people 
ought  to  be  encouraged  to  secure  part- 
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time  or  postcareer  employment.  Tnatfad 
cumnt  law  iiiiiisTliBa  individuals  who 
must  supplement  savtags  and  social  se- 
curity in  order  to  purchase  the  necessi- 
ties of  Ufe. 

I  would  like  to  advance  anotfaer  rea- 
son for  eliminating  the  annual  eam- 
incB  ceiling.  Tlnse  people  who  remain  In 
tbe  labor  f  one  wOl  eontlmie  to  pay  Ped- 
CTal  Income  taxes,  and  they  win  con- 
tinue to  pay  social  secui'tty  taxes.  TUs 
tnftvfini  of  revenue  wfll  serve  to  oflset 
any  increased  costs  resulting  from  the 
earnings-limit  repeaL 

Mr.  Speaker.  I  am  disappointed  that 
this  idea  was  not  Included  in  reoommen- 
dations  made  by  the  current  admlnlstnt- 
tion  or  the  Advisory  Council  on  Sodal 
Seeuri^.  I  am  hop^ul  that  tbe  leglda- 
tive  bnmch  of  Government  win  take  ac- 
tion and  pass  ttils  cwrective  legislation 
repealing  the  annual  earnings  limit  for 
social  securt^  redpleiits.* 
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CHARGED  PARTICLE  BEAM  WEAP- 
ONS. SHOUUD  WE?  COULD  WE? 


HON.  RON  PAUL 


IN  THB  HOUSB  OF  BEPBBBENTATIVB8 
Thursdav.  December  6.  1979 
•  Mr.  PAUL.  Mr.  ^^eaker.  our  allies  have 
been  mighty  quiet  during  the  continuing 
Iranian  atrocity.  .Apparently  they  put 
their  concern  for  oil  above  their  alliance 
with  us. 

I  cannot  blame  the  Germans  or  Japa- 
nese for  putting  their  countries'  inter- 
est first,  but  I  do  Uame  our  Government 
for  putting  anything  before  our  national 
self-interest. 

A  well-known  defense  analyst  has  told 
me  that  way  over  half  of  our  defense 
budget  is  devoted  to  protecting  other 
countries.  Is  it  not  about  time  we  cut  off 
some  of  this  military  wdfare.  especially 
for  countries  that  have  more  money  than 
we  do.  and  used  It  to  protect  Americans? 

I  am  convinoed  that  we  need  to  mend 
much  more  cm  R.  ft  D.  for  defensive 
wei^KHis  to  protect  the  American  people, 
such  as  laser  ABM's  and  parUde  beams. 
(The  money  would  come  from  what  is 
now  spent  overseas  protecting  others.) 
The  November  issue  of  TTnited  States 
Naval  Proceedings"  has  a  most  interest- 
ing article  on  the  particle  beam,  by  a 
military  research  associate  at  tbe  Law- 
rence Uvermore  Laboratory.  I  would  like 
to  call  some  nontechnical  excerpts  from 
the  article  to  my  colleagues  attention: 
CiuaaaD  Pabticu  Bkax  Wlarom.  Should 

WkT  Couis  Wfef 
(By  Ltw  Cmdr.  William  E.  Wright.  UA  Navy) 

The  national  news  media,  from  magaalne 
and  newqiaper  arUdea  to  a  CBS  90  JNatitet 
preaentatlon.  have  focnaed  condderable  at- 
tention on  the  poealble  development  of 
charged  partlde  beam  weapons,  both  hen 
and  In  the  Soviet  Union.  .  .  . 

Deqilte  poealble  bbatadea.  a  modest  na- 
tional reeeardi  program  la  b&  ptograea  to  de- 
termine whether  diaiged  partlde  beam 
weapons  have  a  place  In  our  futun  areenal. 
Sdentlsts  most  familiar  with  the  program 
feel  that  the  admittedly  hlgh^lak  investiga- 
tion must  be  conducted  atmply  baoause  the 
potential  payoff  la  very  large.  If  the  reanaln- 
ing  questions  can  be  favorably  raaolved,  a 
CFBW  i^nT^loatlaii  oould  bo  tba  dataBea  of 
ahlpa  from  mlaalla  attaA.  Bven  t^graded  ver- 


A  charged  partlde  beam  -m 
name  ImpllaB.  prejecta  a  high  • 
of  deetioaa  or  lone  In  a  beaml 
Tl»aea  partkHee  can  carry  a  get 
ergy  and  tnvd  at  nearly  tlw  a 
Cm  eMUng  a  taigat, 
nUaaae,  ttie  beai    _ 
poatta  tta  energy  In  a 
throagbont  tlw  target.  For  hlgb- 
troos.  this  eon*  car  ^'- 

of  aoUd  aluminum,  maun 
dlfleott.  Damage   can   be 
eevere  and  Inctodaa  nearly 
high  asploalve  delonatlnn    strueUiral 

aga,andeleetranlee4   

by  a  variety  of  mechamma.         ____^ 

Some  coocelvahie  mlaalops  far  m-»Ws  are 
bamstle  BdaaQe  deCanaa  (bo«fc  gwwmd-bassd 
sOo  detanss  and  apace-baaan  dadmeaeai  m. 
ICBMa  In  the  boost  phaae).  i 

aataOlto  deSanae.  and  Oaet         ^ 

...♦<.«.ip  —«— n—  There  la  ^raat  vatiatlflai  m 

Ilia  ilelella  nf  the  TTinTi 

eadi  of  tliwn  m*T**— —    Wa  are 

with  the  ^HiUeatlan  which  eonld  have  the 

most  Immediate  tntereat  to  the  Navy  *<*^ 

whldi.  ainee  It  la  the  leai 

the  moat  pramlae  of  reiattvely 

devdopment— antiahlp 

(ASMD) _««. 

The  major  ccenpotMmt  of  the  CFBW 
be  aa  aooderator  which  baa  a  fimeaan  I 
liar  to  the  dactrooxun  In  a  1 
tube,  althoogh  havtaag  far 
power.  lb  addlttan  to  a  w«a| 
on  firing  aiautiop  beema,  we  ooold  Joat 
wdl  uaa  beana  of  pnitam  or  c«har  looa. 

The  Staafiotd  Linear  Aoeeteeetor  at 
fard  univaidtf  aeealerataa  daiuena  to  hlg 
energlee  for  uae  In  phydee  axparlmaaita.  No 
one  aarloaaiy  oonaldarB  a  davlee  oT  thIa  type 
to  be  nmbla  aa  a  weepim  Far  one  thing,  it 
Is  3  mOee  kmg.  However,  the  uae  at  thIa  ape- 
dflo  enmpia  wm  make  the  fbOowlog  < 


Bplctma 
alae  end 


for  a 


ent 


.  would  have  verydMer- 
yi^*»*i  ss  hlg***^  uuiiaut 
igy.  hot  the  pdadplBB 
would  be  the  aams. 

The  energy  eotrtalned  In  a  pwlaa  or  elec- 
troDB  find  by  an  aooderator  la  equal  to  the 
product  of  the  current,  the  accelerating  vdt- 

age,  and  tt»  duration  of  the  pnlee.  The 
Stanford  aooderator  baa  80  mnuampa  or  etec- 
trone  accelerated  to  a  potential  at  90  blllloa 
votta.  The  energy  contained  In  the  l.«  ">*»?- 
aeoond  pulse  of  dactrana  la  ttMterora  1.000 
joulea.  or  1j8  kOoJoulea.  In  each  aeoond.  the 
aocderator  llraa  SOO  of  ttieae  pnlaea  for  a 
total  energy  at  about  0«  magajoolee.  A  prac- 
tical aeepnn  ndght  put  about  ttiree  ttanee 
this  energy  Into  ons  large  pulse  or  a  taw 
pnlsaa  fired  doee  together.  It  would  thua 
have  a  bolt  energy  of  XM  megajoulaa. 

What  Is  the  algnlficanoe  at  thIa  amount 
of  energy  when  depoatted  In  a  target?  The 
bolt  energy  of  IB  megajoulaa  la  loiill^lT^ 
energy  rdeeeed  by  one  pound  of  high  «yp- 
dve.  Not  all  of  the  beam  energy  would  be 
traaalated  Into  dastmettv*  Shock  waves  m 
the  target,  but  the  analogy  of  embedding  a 
amaU  atlA  of  dynamMe  deep  laaldethe  tar- 
get la  an  apt  one.  The  high  «Mrgy  «<  «^ 
Stanford  emjajatetcrli  beam  haa.  at  ttaaaa. 
made  tteeif  very  apparent  by  UteraUy  eylod- 
Ing  email  metal  atouuturee  whentoadvert- 
ently  directed  at  them  by  an  equipmaa*  md- 

functlon.  Stoppbig  dectrona  •^  y^JS!^, 
ensigy  la  a  dhBeolt  pioblem  and  la  eolvad 
at  Stanford  by  running  tbe  beam  Into  ttie 
ddeofahlll. 
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Mo*  aU  a(  tb»  »n|y  In  •  pnlM  NMbM  tlM 
•eaoM  WMigy  !•  lost  during 
ttroacb  tlM  air.  TiMm  u«  mt- 
lanlanM  CMMtac  this  wMTgy 
toot  Vbm  km  Is  rooglily  firoportlaiMl 
to  tbs  ansHf  of  tlM  sir.  ITiifdv  nomaa  een- 
tlw  polas  will  loss  bslf  Its  «na(g7 
tnvsilnc  stent  aoo  mstMs.  Tbls  woqld 
to  limit  tba  rsat*  ot  sny  CPBW 
,  but  ths  SDSww  lias  In  wbat  lisi>psns 
to  tbs  ta»tf  lost  from  tbs  polss.  if  neb  of  It 
(OSS  Into  bsatlac  tbs  sir  sloac  tbs  pstb  of 
tbs  bssm.  In  •  tow  alerosBooBds  tbis  bot  sir 
win  sg^sad.  IssTlnf  s  tubs  or  "ebsansl"  of 
mueb  loww  dsnslty  bsblnd  for  tbs  nszt  pulss 
to  follow  wltb  mlnlmsl  snsiiy  loss.  Usmg 
bolts  *«— -"-^'-t  of  s  stnnc  of  pnlsss  msy  sl- 


tbzougb  sir  slao  tsnds  to 
sttsr  tbs  sisetions  In  tbs  pulss  so  tbst  tbs 
L  would  grsdnslly  iprisd  out  snd  loss  Its 
Inblbtttngtbls.  bowsrsr.  Is  sn 
•ffsst  wttbont  wbleb  s  CFBW  would  probobly 
bs  OMlsM.  Tbs  Isigs  euiTsnts  In  tbs  btsm 
s  msgnstlr  llsld  wisypsd  sronnd  tbs 
;  tbofisM.lntum.  plndMStbsslsetrons 
elossr  tocatbsr  snd  ksqw  tbs  bssm  from  sx- 
Tbls  sffset  wotks  only  wbsn  ths 
Is  tnsTsUng  through  sir  or  soms  otbar 
gas  and  Is  ons  of  tbs  rassom  Isxga  currents 
srs  rsqnlrsd.  TyplesUy,  this  "sslf-foeualng" 
iflWt  would  kssp  ths  bssm  dismstsr  down 
to  a  esntlmstsr  or  so  In  sir,  so  tbst  wbsn  tbs 
bsam  bits  tbs  taigot.  laigs  «iuantltts8  of  sn- 
argy  ars  doposttad  In  a  ««ry  small  volums. 
Tbsas  high  snargy  dsnsltiss  prorlds  tbs  bsam 
Its  graat  lotballty. 

OiMgrsat  adfantago  any  CPBW  might  bavs 
Is  tbs  stmpls  way  it  ean  bs  almsd  st  tbs  tar- 
gat.  Tbs  bsam  of  tfsetrons  will  eurrs  In  a 
magnstto  USUI.  Bunnlng  tbs  aisetron  baam 
through  a  powsrful  ms^ist  changso  tbs  dl- 
ractloB.  rittmwtg^  ths  eurrsnt  In  tbs  msgnst'a 
ooUs.  snd  tbs  bssm  dlrsotfon  csn  bs  sltsrsd 
at  win.  At  Issst  two  typss  of  noaUss  could  bs 
bnttt.  ons  of  wbleb  trslns  msebsnloaUy  and 
i  tbsmsgnst  for  slsratlon.  Tbs  otbsr  has 
tie  stsarlng.  Uks  the  dsOse- 
tkm  ooUs  on  a  talsrlalon  tubs,  and  uaaa  no 
moving  parts.  Vary  rapid  alswlng  would  bs 
posBlbIs  with  this  nasals. 

Otbsr  sspsets  of  OFBITs  slao  bavs  grsat 
tactical  algnMlranrs.  ICueb  of  tbs  snsigy  lost 
by  slsetnms  moving  through  air  oonalata  of 
bigb  snargy  photons  (gamma  rays)  smlttsd 
In  s  vary  narrow  cons  about  tbs  bssm.  This 
radiation  can  damags  or  disrupt  slsctronlcs 
in  srmlng,  fuilng,  gnldanco,  and  control  dr- 
cults  In  tbs  antiablp  mlasUs,  svsn  though  ths 
bsam  may  not  aooas  a  direct  bit.  Tbs  abort 
bunt  of  blgb  ounant  m  tbs  baam  alao  pro- 
a  vary  atrang  slsctroraagnatlc  pnlaa. 
phanomsna  aaaoclatad  with  the  bssm 
ooold  bavo  algnlflcaat  affaet  on  an  snamy 


EXTENSIONS  OF  REMARKS 

and  may  bs  sources  of  latatf  srsacs  or 
to  frisndly  systsms  If  not  property 
controlled-  

Boms  tspsMlWse  of  tbs  CPBW  srs  radi- 
cally saw  and  will  have  a  profound  sSsct  on 
our  tsetteal  thinking: 

■■sntlslly  unllmttsd  smmunltlon  supply. 
M.wi«.^i«  flrliv  rats  could  bs  ussd  sgaUist 
hundrsds  of  ASM  attacks. 

Vary  blgb  rata  of  fire.  An  energy  storsgs 
achams  could  altbar  boost  psak  firing  rates 
for  abort  parloda  or  reduce  tbs  slas  requlrs- 
msnts  on  tbs  primary  power  souros  (for 
aasmpls,  gss  turMnss) . 

Naar  aposd-of-Ugbt  vrtodtlss,  Bven  If  tbs 
sffsctlvs  bolt  valodty  raqulrod  for  ebannsl 
formatton  Is  constdarad,  target  motion  dur- 
ing propagation  time  Is  nsarly  asro  and  tar- 
get maneuvering  Is  Irrdovsnt. 

■lUems  letb^lty.  Ons  bit  can  detonste 
the  tsrget  warhead. 

Very  high  aiew  rate  obUlnable  since  there 
are  no  moving  parU.  This  snablae  nearly 
almultaneous  sngsgemsnt  of  multlpls  tsr- 
gets  with  only  ons  CPBW.  Blswlng  to  s  new 
target  can  be  dons  without  dscrssslng  firing 
rats. 

Unaaturable.  A  combination  of  lethality, 
flrapowar.  and  alew  rate  can  be  achieved  to 
defaat  any  conceivable  coordinated  attack. 

Relatively  dUBeult  to  defeat  with  counter- 


Decemher  5,  1979 


AU-weatber  operation. 

Clearty,  a  weapon  wltb  thaea  charactsr- 
latlea  4rmi>"'*«  a  careful  enmlnatlon  of  the 
oMst  sffsctlvs  tactics  for  employment  snd  of 
tbs  conoepte  to  be  ueed  In  the  controIUng 
weapon  system.  Typical  of  the  kind  of  now 
thiwMwy  required  la  the  following  argu- 
ment. Bauable,  rapid  klU  aaeaaement  has 
always  bssn  Important  In  wsi^wn  aystsm 
design,  yet  tt  u  often  very  dUBcult  to  scbleve. 
Surprisingly  enough,  however,  kill  saeeea- 
ment  may  be  complettiy  Irrelevant  for  the 
point  defOnee  CPBW.  In  any  sngsgamant 
there  are  three  scUobs  that  inlgbt  bs  taken 
after  making  a  klU  determination:  (1)  U  the 
target  has  bssn  kUlsd.  shift  fire  to  soother 
threat:  (3)  If  the  target  has  bssn  klUsd.  cease 
firing  to  coneerve  ammunition;  and  (S)  If 
the  target  baa  not  yet  been  daatroyed.  bring 
additional  weapona  to  bear,  poeslbly  relesslng 
tbsm  from  Ish  tbraatenlng  targets.  Bines  our 
slsetron  bssm  hss  an  ssaenttaDy  unllmttsd 
smmunltlon  supply,  knowing  exactly  when 
to  cssss  fire  ta  not  ss  Important  as  In  sn 
ammunlttan-Umltod  system.  If  there  Is  only 
ons  threatening  target  wltbln  range,  the 
tactlca  are  obvious:  firs  at  the  target  at  fnU 
firing  raU  untU  the  mlssUs  aplssbss,  passsa 
out  of  range,  or  bits  tbs  ah4».  In  tbla  caae.  a 
kill  aaaaaament  la  not  Impoctant. 

A  characterlsUc  of  klU  aaaeemaent  U  that 
It  generally  takea  a  significant  smount  of 


time.  In  tba  event  of  warhead  detonation,  of 
eouree.  topside  ehaafvara  or  traddng  radar 
operatora  eould  detect  deetmctlon  very 
quickly  and  reUy  the  Information  to  the 
man  or  ««««»'«'««  m  taetloal  control  of  the 
beam.  Bven  this  beet  osss  would  taks  a  few 
seconds,  wbleb  U  much  too  long  for  sny 
msanlngful  sngsgamant.  A  "soft-klU"  might 
not  be  determined  unta  the  missile  hss 
iplssbsd  or  flown  post  tbs  ship.  A  Ifaeb  l 
missUs  wlU  rsaeh  a  ship  from  1  kllamstar 
In  lam  than  three  aeoonda.  The  degree  of  eo- 
pblstlcatlon  In  umlng  an  attaA  In  wbleb 
more  than  ons  mlaalle  srrlvss  within  a  tbree- 
sscond  pvlod  surpassss  currant  or  planned 
capabUltles  of  the  Onlted  SUtss  and  prssum- 
sbly  tboss  of  the  Soviet  Union.  If  mlsatlss  sr- 
nve  more  than  three  eeeonds  spart,  they  may 
be  engaged  as  Individual  targets  by  firing  at 
them  continuously  ss  long  ss  they  srs  In 
range  and  cloelng.  If  a  multiple,  simultane- 
ous sttsck  Is  mountsd.  s  CPBW  has  tbs 
sbUlty  to  sngage  ssvsral  targeta  aequen- 
tlally  In  only  a  few  mllllssconds  with  the 
extremely  fsst  slew  of  sn  sU-msgnstIc  noesle. 
Division  of  firs  bss  bssn  a  tactically  unsound 
Idea  in  ths  past  sines  tbs  firing  rate  was 
low.  A  CFBW  wltb  an  approprlats  power 
•ource  could  fire  perbsps  100  bolts  per  aec- 
ond.  any  one  of  which.  If  It  were  to  bit  the 
mlaane  warhead,  would  dmtroy  the  mlasUs. 
Thus,  a  logical  taeUc  for  sngsglng  multtple 
targets  would  be  to  engsge  the  first  one  ss  It 
1 1  i:iMsa  tbs  rsnge  envelope,  sltemate  between 
the  first  and  aeeond  as  soon  as  tbs  sseond  la 
in  range,  and  add  otbsrs  to  tbs  roUtlon  sa 
they  enter  the  envelope.  Tboee  wbleb  have 
been  klUad  or  pam  by  the  ablp  would  be 
dropped.  A  modlflcatton  might  be  to  Increase 
the  ntunber  of  bolU  fired  st  a  given  target 
ss  It  nsared  ths  ship.  Clsarly,  this  calls  for  an 
extremely  fast  and  sopblstleatsd  wsapon  con- 
trol system  In  which  men  eould  play  only  a 

mlniwtml   role. 

In  tba  face  of  the  capsbilltias  of  s  prop- 
erly  Integrated  CPBW  lyitem,  secondary  bat- 
teriaa  for  point  defence  make  litUe  senee  (of 
oourae,  redtmdaney  U  wlae  to  provide  abUlty 
to  wltbatand  damage  or  in  event  of  falltire) . 
TliuB.  tbs  third  rsason  for  nsedtng  a  kUl 
saaeaament.  allocation  of  additional  saeeta.  U 
alao  unimportant,  becauae  mturatlon  of  a 
CPBW  U  TirtuaUy  lo^Mieelble. 

Tills  line  of  thought  eetabllshee  a  trade- 
off between  kUl  aaaaaament  and  aystam  cbar- 
seterlsUcs.  If  the  CPBW  concept  works,  we 
ean  make  a  system  that  will  work  wsU  with- 
out klU  sassssmsnt;  but  If  we  can  be  assured 
of  quick,  accurate  kill  determinations,  we 
might  feel  safe  In  reduelng  bolt  rate  and 
overaU  ayatem  atae.  weight,  and  cost.  Ths  pos- 
BlbUlty  of  trsde-off  suggssU  ssveral  lines  of 
investigation  for  tbs  pbyalca  and  technology 
program. 


SUUICnVE  COMPARISON  Of  VARIOUS  POINT  OCFENSE  ASMO  CONCCnS 


SSr      & 


82* 


hN»_ 


+ 
+ 


t 
+ 


— e  ■ 
•  —a 


Ooaeaptuat  Tactical  Cbaraoterlatlcs  of  a 
Point  Defence  CPBW: 

»-- gT'  1-g  kUcmetots. 
.  FMng  rate:  100  bOlts/asoond. 

I«tbaUty  (bits  to  klU) :  1  (14  msgajoulss/ 
bolt). 

VWodtT    of    pulss:    MoilOO    kllometsrs/ 

bon  vaioelty:   Ijaoa  kilometers/ 


Maligna 


Pnal  consumption  ("ammunition")  (aa- 
aumlng  10  percent  eflfaiency) :  460  kilograms 
psr  sseond  of  sustalnsd  firing. 

"Ammunltlom"  capad^:  13,000  bolts  m 
ao.OOOgaUontank. 

Other  quastlaas  bsocms  spparsnt  on  rs- 
llsctlMk.  HOW  do  ws  tactically  employ  to  Its 
greatest  sdvantags  a  wsapon  capiMs  ef  sn- 
gsglng ssvsral  targeta  on  a  mllUeecond  time 
eealef  Wltb  decisions  required  on  such  a 
tlms  seals,  paopis  wUl  certainly  bs  out  of 


tbs  Immsdlate  problem,  wbleb  means  tse- 
tlcal  deglslona  must  bs  mads  wM  before  the 
angagemsnt  r*^  programmed  Into  the  CPBW 
system.  Thsrs  ve  aU  sorte  of  trada-offk  be- 
tween bolt  energy,  range,  average  power,  peak 
power,  elae  and  weight  of  the  aooelemtor.  and 
slH  and  weight  of  power  eources.  Kssping  in 
i^ttMi  tbsss  trade-offs,  what  is  tbs  best  sst 
of  wsspon  cbaraetsrlstlos  for  a  glvsn  ship  snd 
a  given  mission?  This  qusstlon  can  be  an- 
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swerad  only  by  a  detailed  study  of  tsetleal 

Kffecttvenem  of  a  weapon  la  atrongly  de- 
pendent on  the  countermeaeuraa  employed 
by  tbe  enemy.  It  baa  been  auggasted  that  a 
parttde  beam  weivoh  eould  eaaUy  be  de- 
feated by  suppoasdiy  simple  expedients  such 
aa  anoke  arrtvnf.  chaff,  amwming  exploelons 
wbleb  may  deflect  tbe  besm,  and  dsooys.  In 
fset,  a  CPBW  is  probably  tbs  Issst  suscepti- 
ble of  tbe  areapon  eystems  shown  in  Table  a. 
AU  theee  weapona  bava  aome  aort  of  saareb 
and  fire  eontm  system  which  would  share 
nssrly  tbe  esms  vulnsesbUltlee;  but  at  tbe 
dooe  rangee  pwmlttad  by  tbe  great  dastrue- 
tivenem  of  the  CFBW,  eountei  uiesaii  res  be- 
come much  lem  effective.  Tbe  beam  Itaelf 
penetrates  deeply  into  tbe  target  so  that 
shielding  would  be  relatively  ineffective.  Tlie 
beam  would  not  bava  tlie  wsaknsssM  of  a 
blgb  snsrgy  laser  which  could  be  partlaUy 
defeated  by  an  ablatlva  coating  on  ths  ABM. 
or  of  a  smaU-eaUber  projectile  which  may 
be  armored  against.  The  midttple  target  sit- 
uation of  dsooys  eould  probably  be  fought 
more  suoosssfully  by  a  rapld-flrlng  CPBW 
than  by  any  otbsr  weapon. 

Deploying  this  host  of  countennessuras 
Is  no  sasy  task  for  tbe  enemy.  Theee  would 
force  trade-offs  iq>on  him  In  terms  of  tbe 
slas,  apssd.  and  maneuverability  of  the  ASM. 
n»«ir<t.n  It  more  susosptibls  to  other  systems. 
BeeognlBlng  that  any  given  threat  ean  be 
countered  and  that  any  given  dsfense  csn 
be  penetrated  If  one  has  tbe  time  and  pays 
the  price,  we  see  that  wbat  a  CPBW  really 
buya  for  ua  Is  a  much  greater  assuranes  of 
BurvlvablUty  In  tbs  IMOa.  As  a  part  of  tbe 
"defenss  In  depth"  doctrine,  a  CFBW  eould 
make  tbe  enemy's  Job  very  dUBcult — and  very 
coatly.  .  .  -• 


DI8TURBINO  DEVELOPMENTS  IN 
OUR  NATIONnS  EDUCATIONAIj 
PROGRAMS 
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IN  THB  HOUBB  OP  REPRBSENTAllVBB 
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•  Mr.  COLEMAN.  Mr.  Speaker,  from  a 
small  h«g«""i"g  as  a  research  and  dem- 
onstratton  i>roJect  in  1968,  eoatlns  $7.5 
million,  the  hlllngnal  edocatlan  program 
now  costs  $150  minion— and  by  IMS,  $400 
million— and  enjoys  full  stature  as  title 
vn  of  the  Elementary  and  Seoimdary 
Education  Act. 

The  initial  goal  of  the  program  was 
worthwhile — to  help  youngsters  whose 
native  tongue  is  not  aigllsh  Ittep  up  with 
their  studies  as  they  gain  proflelency  in 
our  language.  In  other  words,  if  a  student 
grew  up  speaking  Spanish,  a  teadber 
could  use  Spanish  to  help  him  leara  Big- 
lish  in  order  to  understand  his  kssons. 
Rlllngiial  education  would  continue  only 
until  the  chfld  became  fluent  in  TOiglish. 
But,  as  in  all  things  bureaucratic,  the 
program  has  grown  besrond  its  Intended 
scope  and  now  threatens  to  undermine 
the  historical  mission  of  our  educational 
system. 

Now  some  hlltngual  education  pro- 
grams are  including  so-called  "mainte- 
nance" aspects  within  their  curriculums. 
In  such  programs  children  who  have  al- 
ready become  proficient  in  Rngltsh  are 
kept  in  special  bilingual  classes.  This,  I 
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bdieve.  promotes  divisian.  not  hannooy 
winning  our  sdiool  diildren  of  differing 
cultures.  Onoe  a  dbOA  becomes  proficient 
In  ^tigHah  tbe  system  has  met  its  oIh 
ligation,  and  I  bdieve  tite  child  should 
move  into  the  mainstream  of  our  schools, 
not  be  funnded  into  special  classes  which 
are  petceived  as  "different"  or  "off-Um- 
its"  by  their  classmetw. 

And  need  I  ask  how  schools  are  being 
forced  to  provide  Wllngiial  malntmanre 
programs— the  age-old  threat  of  having 
their  Federal  fttnds  cut  off,  of  course. 

It  is  unfortunate  that  this  fear  of 
funding  cuts  has  clouded  the  real  issue 
of  our  children  and  ttielr  right  to  quality 
education.  A  General  Accounting  Offlce 
i^Dort  sUtes  that  the  UjB.  Offlce  of  Edu- 
cation has  flunked  its  assignment  in  re- 
gards to  the  notion  that  wiingiiei  main- 
tenance programs  do,  indeed,  hdp  chil- 
dren in  their  school  work  and  in  the  Job 
market  Tlie  real  question  is  whether  tt 
is  the  Federal  respoosttiility  to  finance 
and  pranote  continuing  attachments  to 
ethnic  languages  and  culture  and 
whether  the  potential  benefits  outweigh 
the  potential  costs.  WUl  ihe  result  be 
more  harmony  or  more  discord  in  Amer- 
ican society? 

Now  that  I  have  recounted  the  issues 
surrounding  federally  mandated  bilin- 
gual programs,  I  would  like  to  turn  to 
yitaA  is  potentially  an  even  more  troubl- 
ing issue:  Tbe  use  of  so-called  Uaek 
lengMah  In  our  schools. 

A  Federal  court  in  Ann  Arbor,  Mich., 
has  instructed  the  Ann  Arbor  School 
Board  to  make  teachers  aware  of  black 
English  dialect  and  to  advise  them  as  to 
how  to  best  use  this  knowledge  to  teach 
reading  of  standard  English  to  students 
who  speak  black  EnaSish.  In  so  doing, 
the  court  was  reaxmding  to  a  complaint 
all^pg  that  the  language  gap  between 
the  teachers  and  ttieir  black  Biggish- 
speaking  students  was  denying  them  the 
right  to  equal  educational  opp(vtunity. 
Simply  put,  the  students  demanded  that 
the  teachers  teach  them  reading  m  Uaek 
Englidi. 

Few  educators  would  disagree  that  a 
teacher's  Imowledge  of  the  student's 
family  and  ethnic  background  is  a  valu- 
able t*^"^*««"g  tool.  Insofar  as  the  Ann 
Arbor  decision  states  this,  I  agree.  But 
my  real  fear  is  that,  given  the  history  of 
federally  mandated  bilingual  programs. 
we  will  see  massive  new  Federal  inter- 
vention in  our  Nation's  public  schools; 
enormous  new  i»ograms  with  their  own 
apeeial  bureaucracies  based  on  the  same 
types  of  dlflsnited  sociological  and  edu- 
cational research  that  gave  rise  to  busing 
as  a  policy  of  Federal  education? 

There  is  some  fear  that  ttie  Ann  Azbor 
ease.  incoReetly  tateipceted,  wovdd  cause 
HEW  to  take  the  baU  and  run  with  black 
KngH«h  In  much  ttie  same  way  tt  did 
with  students  trtuwe  native  tongue  is  not 
English.  There  is  the  very  real  possibil- 
ity that  HEW  win  Interpret  this  ease  as 
authority  to  require  school  dlstnetB  to 
teach  tdikck  ^wg"**  as  an  end  in  it- 
self and  not  as  a  means  to  bd^  students 
to  learn  standard  English,  m  addition, 
it  is  almost  certain  other  dialects  would 
emerge  for  the  ssme  treatment. 


Bli 


to 


There  are  ttaoae  who  win 
this  approadi  to  tbe  Ann  Aibor  ( 
as  tiMTinpa1lw4*r  *»  Msi*  aasiasi 
we  should  not  flindi  from  a  fun  dl 

don  o(  ttila  IHOB  wbleb.  In  av 
wmbayeaslgnlflfiitfaapactflnttM 
catlonaland  etTumwitlft  fntnrss  of  e 
lessctaHdnn. 

m  stodytaig  this  issoB  1 1 
vebement  opponent  of ' 
be  tbe  noted  Had: 
Rowan,  m  a  series  of 
thU  issue,  MH 
Aibor  cam  m 
ing"  but  based  on  the  1 
logleal-psydiolacieal 

lonacy  •  •  •  to  oA 

liiKnistte  faihire  by  prelendtaig  tt  is  a 
aepaiate  langoaae  and  to  debide  yoong- 
■ters  mto  bdlsving  tbcy  csn  make  it 
throu^  Uf e  on  Uaek  IBngMrii" 

-Wliat  blaA  difkben  need  Is  not  tbe 
ri^it  to  go  their  own  UngnlsUe  wv  tn 
Xtut  name  of  Iria^  pride.'  What  Xbm 
need  is  an  end  to  ttds  malazky  tbfrt^B 

them  Oicy  ean  fkil  to  learn  gnanaiar. 
faU  to  develop  voeabolaxlea.  Ignore  wn- 
tas.  and  embraee  the  munibo-jnmbo  or 
ignoranee."  _ 

Oondndlng.  Mr.  Rowan  says:  "Tbe 
greatest  burden  btatAs  cany  hi  Amerla 
today,  eicept  for  entrenebed  racism.  Is 
that  black  children  are  not  being  tengnt 
the  importance  of  commnniratinn  of 
iMitig  Oie  languege  of  the  society  In 
which  they  hope  to  suooeed." 

Marvin  Stone,  In  a  veoent  leede^- 
torlal  in  UJB.  News  and  World  Dspart, 
fH ■.■■—»  wen  my  deep  conoem  for  Fsd- 
eral  poUdes  in  this  Add  of  edocatlan. 
Stone  wrttes: 

Wto  qoastlaa  irhettMr  btUngnal  taadiing 
u  inevitable,  wbetbar  It  baa  to  bs  w.^**- 
warmA  at  last  ao  Mig  and  wbeUisr  Mgany 
or  morally  the  Uw  has  to  bs  so  <lrasttcnlly 
interpnted.  The  country  abeady  «nuM* 
ttuMlJnM—  to  bnak  np  Into  minmltlas  that 
■psak  tbalr  own  langoagm  and  Uva  to  tbsm- 
■Sves.  Tbsra  are  psrscns  who  baU  tbla  as 
pragieM  toward  a  plnral  eodety.  but  wbat  It 
nMiy  rsaUy  smonnt  to  Is  a  bodgspodge  that 
cant  week  together  as  a  nation. 

I  have  raised  this  iesoe  today  beowse 
I  deqily  bdieve  tt  is  tbe  »««« jS^"**** 
for  piddle  education  to  take.  W^  we 
can  hope  that  tt  does  not  matemume. 
we  should  best  leam  from  e«perlenfle 
and  be  prepared  to  reqxiod  to  tt* 


NAHDM  LAIMER 

HON.  HENRT  A.  WAXMAN 


.  of  tbe 
Nsbum 


IN  TBB  HOUSB  OF  1 

Thundam.  December  9.  1979 
•  Mr  WAXMAN.  Mr.  ftteaker.  tt  g^ 
me  great  pleasure  to  take  this 
to  honor  an  outstanding  memb 
Los  Angeta  communlta^— Mir. 

Lainer.  

Nahum  Lainer  was  bom  in  MesMO  ano 

moved  to  Loe  Angeles  at  tl»a^ofnto^ 
Like  many  who  have  made  the  teanjMon 
from  immigrant  \o  fuU-fiedged^Mn, 
Nahum  wozked  hard  as  a  youngster  ana 


k  BjS.  and  ICBJL 
ft«m  UCLA.  Be  to  mm  a  oertillad  publle 
afleounteat  mwdaltoiiic  In  raal  estate  In- 
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(Rom  tiM  PoUoy  Baport] 
Tn  nuFT 


FoOowlBf  a  fUBlly  tnMUtion  of  aenlce 
to  the  eaaummity.  Nalmm  Lalner  hai 
eoDtrlbatad  hte  knowledge  and  under- 
■tanrtlnt  to  numeroiii  projects.  He  to  a 
membet  of  tbe  board  of  dlreetora  and 
paai  Tlee  pweldent-treaeurer  of  Camp 
Ramah  of  OaUfonila.  Inc.;  a  member  of 
the  board  of  dlreeton  of  Slnal  Temple. 
Lob  AnMee;  nattonal  secretary.  Solomon 
Seiiediter  Day  aehooto  Association:  past 
member,  board  of  dliecturs  of  the  Ukil- 
veisttjr  of  Judaism  and  Its  Burl  Warren 
Xhstttnte;  past  member,  board  of  dlree- 
ton of  Dubnoff  Center:  past  member, 
Oommwilt^  Senrloe  Committee  of  Jewish 
VWeratlon  Council:  snd  member  united 
Jewish  Wdf  are  PUnd. 


J  of  hto  special  Interest  In  rell«- 
hMis  education.  Inspired  by  hto  uncle  who 
was  Chief  RabU  of  Iftelco.  Nahum 
Lalner  has  deroted  himself,  since  1971. 
to  the  Aklba  Academy.  Bach  of  hU  three 
children  to  either  a  past,  present,  or  fu- 
ture student  of  the  acadony.  He  has  held 
positions  of  responsibility  as  a  member 
of  the  board  of  directors  and  board  of 
oywseeis,  past  benefit  chairman,  treas- 
urer, executive  vice  president.  >ivi 
president. 

Ih  recognition  of  hto  splendid  work, 
Aklba  Academy  will  honor  Nahum  Lalner 
at  a  benefit  dinner  on  January  26.  1980. 
I  ask  members  to  Join  with  me.  hto  wife 
AUoe.  and  children  Oary.  Leslie  and 
Nancy,  In  extending  our  congratulations 
•nd  best  wishes  for  the  future.* 
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HOW.  FORTNET  H.  (PETE)  STARK 

or  CAurouiu 

nf  THB  HOUa>  OF  BXPRXSBKTA-nvn 

Thurtdaif.  December  e.  1979 

•  Ux.  BTTABK.  Mr.  Speaker,  the  lead 
artlde  In  the  November  1979  Issue  of 
ToUey  Report."  publjshed  by  the  Cato 
Institute  considers  "Hie  Draft  Debate." 

The  author.  Christopher  Jehn  makes 
a  strong  defense  of  the  All-Volunteer 
Armed  Force— AVP— or  what  others 
have  called  the  Vtdunteer  Army. 

Mr.  Jehn.  director  of  the  institute  for 
Naval  Studies  at  the  Center  for  Naval 
Analyses  in  Alexandria.  Va.,  notes  that 
conscription  has  not  been  the  rule  in 
American  history.  He  points  out  that  a 
draft  or  selective  service  to  coercive,  to  a 
tax  on  those  who  serve  and.  because  the 
tazto  hidden,  it  invitee  inefficient  use  of 
pei'soiinel. 

Jttm,  In  hto  brief  article,  addresses 
most  of  the  other  arguments  against  the 
AVF.  I  bdleve  he  to  rli^t  on  target.  How- 
ever, I  would  argue  that  hto  statement 
that  "racial  discrimination  to  virtually 
nonexistent  in  the  military."  probably 
oventates  the  great  strides  in  race  rela- 
tlons  that  the  military  are  achieving. 

The  arttole  follows: 


(By  ChrtetoplMr  Jehn) 

Tbs  eumnt  dsbats  sbout  Um  tueeisi  of 
tiM  AU-VoluntMr  Aimed  Pore*  (AVP)  snd 
Um  iMOMBlty  of  rMumliic  p—rotlnM  ooo- 
■ertptlon  la  ramarksbly  uninfomMd.  Many 
Totovant  facta  an  often  Ignorad  or  mlarapraF 
aanted.* 

Tha  argumant  for  a  voluntear  mUltery 
baglna  with  tba  oontenUon  that  conacrlpUon 
la  Inconatatant  with  our  country^  hlatory 
and  prlndplaa.'  Paaoattma  oonaerlpUon  waa 
fliat  uaad  In  IMO.  Though  a  draft  waa  triad 
during  tha  CItU  War.  eonacrlptlon  waa  not 
an  Important  factor  In  wartlma  until  Woild 
War  I.  rurthar,  during  tha  poat-World  War 
n  parlod  of  paacattma  oonaerlptlon.  about 
thraa-fourths  of  tha  military  patwnnal  on 
aotlva  duty  ware  trua  roluntaara.*  Conacrlpte 
and  eonacrlptlon,  than,  not  Toluntaara  and 
n>Iuntarlam.  ara  tha  eicapUon  In  Amarlcan 
hlatory. 

Tha  moat  perauaalra  argumant  agalnat 
eonacrlptlon.  howarar.  la  that  It  la  Immoral 
and  inaOdant.  Flrat,  thara  can  ba  no  mlataka 
that  eonacrlptlon  la  coercion,  a  aarloua  and 
algnineant  infMngamant  of  indlrldual  free- 
dom, aaoond.  eonacrlptlon  la  a  tax.  Draftaea 
and  draft-lnducad  TOluntaara  ara  forced  to 
aarra  at  wagaa  below  what  would  ba  nacaa- 
aary  to  Induce  them  to  volunteer.  Thla  under- 
payment la  a  form  of  tautlon  that  ahlfta 
•ome  of  tbe  burden  of  national  dafenae  from 
tha  general  population  to  draft-age  men  and 
women.  Benjamin  Pranklln  recognised  theee 
argtunenta  while  commenting  on  a  Judicial 
opinion  concerning  the  Impreaament  of 
American  merchant  seamen: 

But  it  may  be  aald,  to  give  the  klng'a  aea- 
men  merchanfa  wagaa  would  coat  tha  nation 
too  much,  and  call  for  more  taxaa.  Tbe  quea- 
tlon  than  will  amount  to  tbla;  whether  It  be 
Juat  In  a  community,  that  the  richer  part 
should  compel  the  poorer  to  fight  for  them 
and  their  propertlaa  for  auch  wagaa  as  they 
think  fit  to  allow,  and  punlah  them  If  they 
refuse?  Our  author  tsUs  ua  It  la  legal.  I  have 
not  law  enough  to  disrate  his  authority,  but 
I  cannot  persuade  myself  it  Is  equitable.* 

Third,  bacauaa  the  conscription  tax  Is 
hidden  (and  hence  tha  true  coata  of  man- 
power ara  undaratetad) .  oonaerlpUon  Invltea 
InalBelent  uaa  of  rsaouroea  In  tha  Defense 
Department.  PlnaUy,  conacrlpUon  Impoaes 
social  coate  on  tha  nation,  ooato  aaaoclated 
with  draft  avoidance  (and  enforcement)  and 
tha  dlaruptlon  of  careers  and  educations, 
for  example. 

Deaplto  theaa  argumenta,  we  might  be  wlU- 
Ing  to  accept  eonacrlptlon  If  It  were  the  only 
workable  maana  of  providing  for  the  nation's 
dafenae.  But  It  Is  not.  The  draft  ended  nearly 
aaven  yaara  ago.  and,  crlUclama  In  tha  praas 
notwithstanding,  the  AVF  haa  been  a  auc- 
caaa.  Moat  of  the  "proMama"  attributed  to 
the  AVP  ara  not  problama  at  all. 

The  AVP  la  said  to  coat  too  much,  but  this 
argument  U  q>ecloua.  Careerlsta  have  always 
bean  volunteers,  ao  otdy  tba  coat  of  recruit- 
ing, training,  and  paying  flnt-tarm  paraonnel 
u  at  laaua.  U  military  pay  to  kept  comparable 
to  civilian  pay,  a  return  to  eonacrlptlon 
would  save  only  about  $300  mllll<m  In  recruit- 
ing ooata.  Cutting  pay  of  flrat-tarm  personnel 
could  Increaaa  the  saving  by  aa  much  aa  $3.5 
billion  (or  abdut  3  pareant  of  tbe  defense 
budget)  If  pay  for  Junior  pamonnal  were  low- 
ered to  tha  ralaUve  levela  of  the  l9eos.<  Such 
a  pay  cut  Is  not  likely,  however,  even  with  a 
return  to  conscription.  PlnaUy,  while  a  re- 
turn to  oonaerlpUon  might  reduce  the  coat  of 
manpower  to  the  DsMnse  DepartuMnt,  It 
cannot  reduce  tha  ooat  to  the  nation.  It 
merAy  redlstrlbutaa  tha  burden  of  that  coat. 


Pootnotaa  at  and  of  article. 
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It  to  wldaiy  baltovad  that  tba  AVP  to  not 
attracting  parsonnai  in  aufltolant  nmnban  or 
of  sufltolant  quality.  TIm  argoBMDt,  too.  to 
largely  gronndlsae  Monthly  raomttlng  tfiort- 
fUto  ara  undanlabto  and  tba  aonroa  of  many 
frontpage  haartllnaa  But  for  tba  tost  tour 
years,  reduced  loasaa  from  tba  aoUva  teroe 
have  offset  theaa  abartfSlto  so  that  tha  rise 
of  the  total  force  has  navar  faDan  btfow  M 
percent  of  tbe  alaa  authortoad  by  Oongraaa. 

Quality  la  harder  to  maaaurs  than  quan- 
Uty.  A  oomplate  quality  maasnre  would  In- 
clude not  only  auch  rtlmanslnna  aa  mental 
ability,  education,  training,  and  eipertenca, 
but  othara  Ilka  motivation  and  mocala.  We 
do  not  have  thto  Ideal  meaaiire,  bat  tn  terms 
cf  dimensions  wa  can  maasura.  tha  AVP  eom- 
parea  favorably  with  Itt  ooontaipart  during 
tha  draft  yean  of  the  ISSOs  and  eaily  1970s. 
Today's  racrulto  score  aa  well  or  batter  on 
entrance  exama  and  ara  Just  aa  llkaly  to  high  ' 
school  graduatea  aa  were  recrulta  during  the 
draft  era.  (Becrulte  of  lielow  average"  Intal- 
llganoe  totaled  18  percent  of  enllstmente  In 
fiscal  yaar  lOSS,  but  only  5  pareant  In  19TS. 
In  lees,  eg  percent  of  anilsteee  wan  high 
eehool  graduatea;  In  1979.  77  peroent  wne.) 
Perhape  moat  Inqiortant.  the  enllalad  tatet 
today  haa  a  higher  pareantage  of  high  aehool 
graduates  (88  percent  than  at  any  other 
time  In  history. 

The  picture  to  not  ao  rosy  for  tha  leserie 
forces,  a  fact  that  haa  beeome  part  of  tha 
baato  for  another  eittlelam  of  the  AVP:  It 
cannot  meet  mobUlaatlon  requlremento  In 
tbe  event  of  a  major  conventional  war  In 
Biuope.  Relnforcemante  and  replaoementa 
for  the  acUve  force  must  eome  from  the  re- 
serves (including  tba  National  Ousrd)  and 
from  untrained  Indlvlduala.  Many  crltloa  of 
the  AVP  believe  oonaerlpUon  la  uscsasary  to 
man  the  reecrvea  and  provide  a  aouree  of  un- 
trained personnel  at  tha  start  of  a  war. 

Since  the  end  of  eonacrlptlon  In  1978. 
the  selected  reeerve  (petaonnSI  drilling  reg- 
ularly In  reeerve  and  National  Guard  units) 
has  declined  13  percent,  and  the  Individual 
Ready  Reeerve  (the  IRB,  peraonnel  aarvlng 
tbe  remainder  of  an  Initial  ato-yaar  military 
obligation  after  a  period  of  aettva  duty)  haa 
declined  almost  70  paroant.  On  tha  aurfaoa 
theee  figurea  seem  alarming,  but  they  are 
only  part  of  the  story.  Por  example,  although 
It  haa  declined  In  numbers,  tba  aalaetad  re- 
serve has  steadily  grown  mora  axperlenoad: 
In  1877,  68  percent  of  aceaaBlona  to  tba 
selected  leeerve  came  from  tha  acUva  force, 
compared  to  only  S3  peroent  In  1970.  THough 
the  IRR  now  numbers  leea  than  400,000, 
theia  are  other  eourcee  of  trained  paraon- 
nrt:  Studlae  for  the  Departasant  of  Dafenae 
eetlmate  that  about  360,000  recent  mlUtary 
retlraea  would  be  sultabto  tat  recall,  aa  would 
over  1  mllUon  recenUy  dtoeharged  Individ- 
uals. 

How  serious  the  leeerve  sltoatton  to  de- 
pends greaUy  on  how  sensible  the  require- 
ments for  reeerve  forcee  are.  Iluaui  la  "ra- 
qulremente"  are  not  Immutable:  thay  are  a 
function  of  aasumpUons  about  future  oon- 
tlngandea  and  about  how  acttve  and  : 
forcee  wUl  be  uaad. 


In  any  event,  there  to  no  neoaaaary  oon- 
necUon  between  a  voluteer  military  and  In- 
adequate leaana  forcoa.  Only  recently  have 
the  reserve  forces  begun  to  receive  the  man- 
agement attention  given  the  acttve  force. 
(Tba  Anny  neaarva  and  Army  National 
Ouard  did  not  begin  ualng  foU-Uma  re- 
cruiters untU  fiscal  yeara  ISTT  and  1978. 
reepecuvely.)  Recruitment  problema  In  tha 
I  werva  f oroaa  have  alao  been  wotsanad  by 
InaUtutlonal  dlaeouragemanta  to  enlistment 
and  rsanltotment.  Chief  among  thaaa  are  an 
ontmodad  pay  aystam  and  traditional  train- 
ing aehadolaa  that  raqnlra  aaw  anWateaa  to 
leave  tbalr  primary  Joba  for  montba  to  take 
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baato  and  inlUal  akllto  training.  Tba : 

Department  haa  now  reoognlaed 

f eete  and  to  atudytng  ways  to  oociaet  tbam. 

But  doing  so  may  require  aome  new  lagtola- 

Uon.  If  Oongraaa  wanto  tba  AVP  to  fSU  in 

this  area.  It  haa  the  power  to  ensure  that 

outooma. 

Advocataa  of  conacrlpUon  argua  that  a 
funotlonlng  draft  qrstem  Is  naceeaary  both  to 
provide  enough  enllstmente  In  tha  early 
atagee  of  a  major  war  and  to  lUl  reeerve  unite. 
TlUa  argument,  although  It  haa  auifaoe  ap- 
peal, r-— "tfT  that  any  war  In  which  wa 
would  engage  would  be  so  uiqiopular  that 
there  would  be  no  Increaaa  In  enllstmente  at 
the  outbreak  of  tha  war.  In  fact,  an  Increase 
In  enllstmente  haa  aoocmpanled  major  crtoes 
(Ilka  Berlin  In  1961)  and  tbe  beginning  of 
every  war  thto  country  haa  entered  (even 
Vietnam) .  Indeed,  conacrlpUon  In  World  War 
I  waa  Juatlflsd  on  the  ground  that  valuable 
civilian  laborers  might  otherwise  volunteer, 
■nd  during  both  world  wan  vxAuntary  en- 
llstmente were  eventuaUy  banned.  Alao,  a 
draft,  by  itatif,  doea  not  guarantee  "qitfek 
re^wnse."  Drafteee.  after  all,  take  Just  aa 
long  to  train  aa  volunteers. 

There  an  other  alleged  problems  with  the 
AVP.  Theee  Include  a  *%lgl*"  rate  of  turnover 
among  flrat-term  peraonnel  (though  turn- 
over In  the  mlUtary  Is  less  than  among  sim- 
ilarly aged  people  in  tbe  civilian  aector),  a 
"shortage"  cf  idiysiclans  (tbo«igh  then  an 
nlaUvtiy  more  physldana  In  the  aervlces 
today  than  during  the  draft  years,  deqilte 
mlUtary  physicians'  pay  considerably  lower 
than  In  the  civilian  aector),  and  a  lack  of 
representeUveneaa.  Tlito  last  crlUdsm  to  per- 
nicious not  only  because  It  to  largely  untrue, 
but  because  a  -repreeenteUva"  force  eeems 
IntulUvely  desirable  to  many. 

Contrary  to  popular  belief,  the  AVP  to  at 
least  as  npreeentatlve  of  tha  total  poputo- 
Uon  aa  waa  Ite  draft-era  oounterpiut.  In 
terma  of  both  geogn4>hy  and  family  income, 
today's  enlisted  recruit  population  faithfully 
mirrors  the  general  populaUon  troni  which  It 
Is  drawn.*  The  dlstrlbuUcm  of  enllstmente  by 
geographical  area  and  by  family  Inooma  to 
virtually  Identical  to  the  dlstrtbutlon  of  the 
sixteen-  to  twenty-one-year-old  male  popu- 
toUon.  That  to,  neither  the  poor  nor  people 
from  any  qi^dflc  geogr^>hlc  area  an  over- 
repreeented.  Tba  highest  Inooma  brackate  an 
underrepreeented.  but  that  waa  true  of  the 
drafted  forcea,  and  for  eaaenUally  tha  aame 
reasons:  The  wealthy  do  not  aerve  because 
they  face  opportunlUee  that  an  move  attrac- 
Uva  than  the  military  or  becauae  they  an 
able  to  evade  conscription. 

Blacks  ara  overrepreaented  In  tba  enlisted 
force,  as  they  wen  during  the  laat  yean  of 
the  draft.  (In  fiscal  year  1971,  18  peroent 
of  all  enlistees  wen  black.  By  1978  blacks 
accounted  for  33  percent  of  all  first-term 
enllstmente.)  The  difference  now  to  that 
blacks  an  volunteera  paid  a  oonqMrttUve 
wage.  Blacks  find  the  military  attracttve 
(compared  to  whltea,  they  reanllst  at  an 
even  higher  nte  than  they  enlist)  becauae 
racial  discrimination  Is  vIrtuaUy  nonexist- 
ent In  the  military.  If  thto  leads  to  a  ra- 
daUy  "unrepreaentettve"  force,  then  the 
blame  reste  with  the  clvUlan  aector,  not  with 
the  AVP.  The  large  number  of  blacks  In  the 
military  repreeente  progreaa  on  the  part  of 
the  military,  not  the  oppoalte.  Por  moat  of 
our  history,  blacks  ban  been  undarrapn- 
aented  In  the  military.  As  Ute  as  1840  the 
Army  had  only  two  black  combat  offlcen. 
It  Is  hard  to  see  bow  society  (or  blacks) 
would  be  better  off  If  black  acceaa  to  the 
military  wen  reduced. 

The  charge  of  lack  of  representeUveness 
Is  still  mon  Irksome  since  It  Is  never  ac- 
companied by  a  daacrymon  of  the  conae- 
quenoes  of  underrepreaentetlon.  WlU  a  man 
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repraaentetlve  foree  fight  bettarf  cnUoa  of 
the  AVP  do  not  sddraaa  tliat  question. 

Tha  military  haa  nevar  been  rapcaaenta- 
Uve  of  the  general  population.  Tha  very 
young,  the  old,  tha  lUlterate,  tha  hl^ily 
educated,  the  v«ry  vrealthy,  tha  woman,  and. 
untU  taoantly,  tbe  blacka  have  always  been 
xindenapraaentad.  Tboaa  arguing  for  "bet- 
ter" repreeentatkm  do  ao  In  a  very  aeleeUve 
fashion.  They  first  define  tha  (unrapraaants 
Uve)  group  they  think  ahould  aarva,  and 
then  fomp'M"  If  that  group  la  not  aervlag. 

Most  criticisms  of  tbe  AVP,  then,  singly 
do  not  hold  up  under  close  scrutiny.  Tliat 
Is  not  to  say  then  an  no  problems.  Then 
an,  but  they  an  mon  accurately  termed 
problems  of  the  mlUtary  manpower  system 
than  problems  of  a  volunteer  military.  As 
such,  they  can  be  solved  wlUi  means  other 
than  conscription.  It  would  be  especially 
tragic  If  an  Institution  as  aUen  to  thto  coun- 
try's history  and  prlndplea  as  oonscr^lon 
Is  wen  adopted  on  the  baals  of  eironaous 
premises. 

•Much  of  this  article  was  previously  pub- 
lished elsewhen. 

I  John  L.  Rafuae,  "United  Stetes  Experi- 
ence with  Volunteer  and  Conscript  POrces," 
Studies  Prepared  for  the  Prettdenfi  Commis- 
sion on  an  AW-Volunteer  Armed  Force.  VOL 
n  (Washington,  D.C.:  VS.  Government 
Printing  Ofllce,  1870) . 

'  Report  of  the  Preeident's  Commission  on 
an  All-Volunteer  Armed  Foree  (Washington, 
D.C.:  UJB.  Government  Printing  Ofllce,  1070), 
p.48ff. 

*  Ibid.,  p.  34. 

«Por  an  excellent  collection  and  analysis 
of  facte  about  tbe  current  AVP  see  Amartoa's 
Volunteert:  A  Report  o»  tha  AB-Volunteer 
Armed  Forces  (Washington,  D.C.:  Oflica  of 
the  Assistant  Secretary  of  Defense  for  Man- 
power. Reserve  Affaba.  and  Logistics.  1978). 

'  Richard  V.  L.  Cooper,  MUttarp  Manpower 
and  the  All-Volunteer  Force  (Sante  Monica. 
CaUf.:  The  Band  OarparaUon.  1978),  Ch^i. 
10.« 
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•  lir.  GORE.  Mr.  Speaker,  a  lack  of  fore- 
si^t  and  an  «Ti«aMaKin  amietlte  for  en- 
ergy have  left  thto  country  vulnerable 
through  the  1980's  to  oU  suKily  inter- 
ruptians  from  ptdltlcaUy  unstable  OPEC 
producers.  Our  faint  hope  for  energy  in- 
d^liendence  in  the  next  30  years  to  thus 
dependent  upon  a  riMidd.  comprehensive 
program  of  energy  conservation  and  syn- 
thetic fueto  development. 

We  would  hope  that  our  unfwtunate 
experience  with  an  oil-based  economy 
would  give  us  the  wisdom  of  foresight. 
Yet,  as  we  apixxMsch  the  turn  of  the  cen- 
tury, we  seem  to  be  embarked  on  a  policy 
whiieh  could  bankrupt'one  d  the  most 
promising  tfM*tiP"'«»g*—  of  the  future — 
fusion  energy.  A  vital  component  of  fu- 
sion technolocy  to  helium,  and  it  win  be 
needed  in  massive  amounts.  Helium  to  in 
relative  abundance  today,  but  because  of 
massive  blunders  in  the  Nfaran  adminto- 
timtian  we  are  allowing  today's  hdium 


produetioa  to  escape  taHo  our 
phere. 

Prof.  Roy  Clacfc  tram  Middle 
•ee  State  UHltetslty  has  wttttcn  a 
thoughtful  artlde  on  ttie  hdlnm  problem 
which  I  would  like  to  share  wttb  my  col- 
leagues. As  he  paints  out.  Congress  can 
resolve  thto  tosoe  by  gMng  the  Fbder^ 
Oovemment  autborttgr  to  purdiase  and 
stockpile  heUum.  Congreman  Jbaor 
Dnenx.  the  dtotingniriiBd  chairman  of 
tbe  Energy  and  Power  Sabconmlttee. 
has  introduced  a  bill  which  I  hme  eo- 
sponaoied.  Hit.  2C20.  to  establldi  mch 
a  helium  storage  program.  I  hope  my 
colleagues  will  support  thto  meanre  to 
insure  a  stable  energy  future  for  the  ncsct 

generatlfln. 
'The  article  foDowa: 

(Ptam  the  MuiftaeSborn  (Tsnn.) 
.  NOwa  Journal.  Sipi.  3, 19TB] 
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(ByBoyCUHk) 

Then  Is  a  country  In  tha  wortd  whldi 
has  under  Ite  toad  a  valnabia  chwnhal  ala- 
ment.  This  dement  la  ao  ran  that  It  lanmn- 
ber  68  on  a  list  of  tha  ahundanre  of  alamwnte 
m  the  Berth's  crust.  Despite  tha  rartty  of 
this  dement,  estimates  an  that  tha  cuuuUy 
of  which  I  apeak  has  718  billion  cuMc  feat 
(bcf )  of  It  as  one  of  Ite  natural  leeuwirwa. 

At  tbe  preeent  time  this  ooontry  uaea 
shout  one  bcf  per  year  of  thla  elemant,  and 
at  this  nte  one  aswimea  they  have  a  718  yaar 
supply.  Unfortunately  thla  Is  not  so,  for  tbey 
mine  16  bet  of  this  dement  per  yaar  and 
waste  15  bcf.  The  dement  Is  a  gaa.  and 
It  is  aUowed  to  escape  toto  the  atmos|ilien 
baimleasly  but  Irretrievably.  At  thla  rate  of 
waste  Uie  dement  can  only  last  about  46 
yean. 

But  that  to  not  aU!  Tbla  aame  country  la 
Investing  over  one  billion  dollan  per  year 
m  research  which.  If  suoceesful.  wlU  ntillae 
this  very  dement  In  vast  quanUUea.  If  Uia 
i«aeaich  In  devdoplng  tba  hoped  for  naw 
technologlee,  the  demand  for  thte  ran  de- 
ment would  skyrocket  to  10  bcf  per  year  or 
even  mon.  Obvloody.  this  country  to  some 
day  going  to  need  the  elemant  It  now  dls- 
cards.  and  then  Is  no  way  to  aver  recover  It. 

Let  us  not  pUy  this  game  any  longer.  Tha 
country  Is  the  United  Statea  of  Amarica  and 
the  dement  Is  heUum.  a  gas  ao  ran  that  It 
was  discovered  In  the  atmoapben  of  tha  «m 
befon  It  was  known  to  axist  on  Bar^  Oun 
u  the  nation  that  la  Invaatlng  haavily  to  n- 
■earcb.  fusion  reaearch,  aupereondweUiig- 
power-transmlsslon  reeeardi,  8»«>ercondnct- 
ins-anergy-storage  reeearch,  aU  dealgnad  to 
solve  U»e  energy  crisis  and  aU  requiring  tre- 
mendous ammmte  of  Uqulflad  beUum.  To 
llottlfy  tha  hdliwi  for  theee  appUcaUans  la 
not  dUBcult  If  the  haUum  to  avallabte,  but 
wlU  tban  ba  any  left? 

Why  then  an  wa  mining  16  bcf  of  baUom 
per  year  and  venUng  16  bd  to  "»•  "Wn*^ 
JL«i?71»n  la  not  naaon.  HaU'imlamtod 
In  with  the  natural  gaa  aources  to  Texas  and 
Louisiana.  Since  It  Is  ona  of  »»«  •"•'VglJI" 
It  doee  not  bum  or  «a»eml«ay  ?»  «^«^ 
when  tha  natural  gas  IS  used.  It  te tart  totta 
Sspben  and  ao  dUuted  U»at  It  WlU  n«ar 

extract  It  from  Uie  natinal^  bef onto  ^ 
to  the  consumer.  This  procees.  U  turns  out. 
Is  aulte  practical. 

Surtng  «»  period  1989  to  19TOheUuin^ 
exSSS  fntinatunl  gaa  to  awj-nptesto 

SSdTadd  aome  to  edanee  -"llff^^J'J*?! 
•old  most  to  Uie  U.S.  government^  The  ^- 
X«nt.  in  turn,  stond  It  '" '"^^^^ 
l^Ttederal  hdlum  oonservaUon  pngnm 
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«M  one  of  Um  wlawt  Investioeiits  In  the 
futtira  eTOT  ptwH  by  OongrcH. 

nntertanataiy  It  dldnt  M«n  wlae  to  the 
••common  mdm"  of  aoiiM  poUUcUiw.  ~WIiy." 
thmf  aakad.  "do  w«  bave  long  torm  oontncta 
to  buy  IwHwm  whan  th«i«  la  no  extonslT*  uaa 
for  It?  Why  ■bonUI  the  gorcmnMnt  atora  all 
this  gaa  that  doaant  aran  bum?"  Therafore 
In  1V7S  the  Nlnm  Mhnlnlatntlon  caneeUad 
Um  haHiiiB  puHhaaa  contneta  aa  an  austar- 
Ity  maaaora.  Um  lamiaiy  planta  want  out  of 
Um  hdtnm  raoovary  buatneaa  and  thua  we 
now  ioaa  thla  oonsldarmbla  natural  raaource 
for  aeopcmlc  raaaona, 

Tba  Ixonle  part  of  thla  whole  atory  la  that 
natural  gaa  Itaelf .  now  ao  predoua.  waa  once 
thought  to  be  a  trouMeaofna  by-product  of 
petroleum  drilling.  In  the  period  IBM  to  igoo 
the  nmtad  8t»tea  vented  or  flared  118.000  bcf 
natural  gaa  would  certainly  be  handy  to  have 
to  store  It.  Those  trUllona  of  eutale  fMt  of 
natural  gas  would  certainly  be  handy  to  have 
today,  for  we  only  have  an  aetlmated  200.000 
bcf  of  natural  gas  left  I 

Can  anything  be  done  about  the  helium 
problem?  Yea.  There  la  In  committee  in  the 
Houae  of  RepreaentaUvea  a  bill,  HR3820. 
which  would  ralnaUtute  the  prooaaalng  and 
storage  of  helium  gaa  streama.  It  la  called 
The  HeUum-Bnergy  Act  of  1879." 

Chancee  for  the  paaaage  of  the  bill  are 
unclear.  Some  congniMiiieii  profess  enthusi- 
asm for  Um  bill,  or  for  soms  hellum-aavlng 
bill.  However.  Bureau  of  the  Mlnee  Helium 
Division  chief  Ray  Munnerlyn  disagrees:  "It's 
our  liiiprssatop  from  hearing  the  testimony 
that  HSSSao  has  very  lltUe  support  outside 
of  the  subcommittee." 

So  what  can  you  the  public  do?  Write  your 
congress  man,  of  course.  Tell  them  you  favor 
helium  conservation  leglslaUon.  ICaybe 
enough  hot  air  In  congress  can  save  the 
most  precious  cold  air  of  all.  liquid  helium. 

BmoB  Non. — ^Dr.  Boy  W.  Clark  Is  professor 
In  the  department  of  chemistry  and  physics 
at  Middle  TSnneeeee  State  University  and 
Is  one  of  six  oontrlbatacB  to  "Um  Ivory 
Tower."  • 


THE  TELEPHONE  PRIVACY  ACT 


HON.  LES  ASPIN 

or  wnooNsnf 
nf  THB  HOUSX  OP  RXPRB8SMTATIVX8 

Thundaw,  December  6.  1979 

•  Ifr.  ASFIN.  Mr.  Bfpeaker,  to  respond 
to  •  growliig  invulon  of  the  privacy  of 
our  homes,  I  am  tntroducing  today  the 
Telephone  Privacy  Act. 

In  brief,  this  piece  of  legislation  would 
aUow  any  telephone  subscriber  to  place 
a  "no  solicitors"  sign  on  his  telephone 
and  prevent  salespeople  from  putting  an 
oral  foot-^  you  will  pardon  the  strain 
that  places  on  the  anatomy— inside  the 
house. 

The  problem  derives  from  the  ease 
with  which  sales  solicitations  can  be 
made  by  telephone. 

■very  day  more  than  4  million  peo- 
ple object  to  "Junk"  call  interruptions. 
aoeocTling  to  the  telephone  marketing 
industry^  own  estimates. 

I  have  been  deluged  with  mall  sup- 
porting this  bill.  But  my  ofBce  has  also 
received  some  calls  from  firms  who  make 
teleidiooe  solicitations  as  a  business  and 
who  insist  their  calls  are  well  received 
and  appreciated.  One  caller  told  my  of- 
fice.  "Only    1   in   70   objects   and.   of 
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coum.  tbo  bulk  of  those  people  are 
nervous  neurotics." 

The  industry's  own  figures  show  oth- 
erwise. The  UjB.  Institute  of  Marketing 
makes  periodic  surveys  ot  telephone 
solicitations  and  reports  that  on  an 
average  day  12  mllUon  numbers  are 
dialed  and  7  mllUon  homes  reached  by 
people  trytaig  to  sell  something.  Of  those 
reached,  the  survey  shows  that  4.2  mil- 
lion refuse  to  listen  to  the  advertising 
spiel  and  hang  up.  Tlie  other  241  minion 
listen  to  the  pitch  and  4M.0O0  buy  the 
product. 

There  are  68  million  homes  with  tele- 
phones in  this  country.  So  by  the  in- 
dustry's own  estimates.  1  home  in 
every  16  is  objecting  each  day  to  the 
intrusion  of  "Junk"  telei^one  calls. 

Few  of  these  people  complain  to  the 
telephone  companies  because  they  know 
there  is  nothing  that  can  now  be  done 
about  the  calls.  This  bill  would  give  peo- 
ple who  are  irate  over  this  kind  of  in- 
trusion the  power  to  do  something  about 
It. 

The  bill  has  four  main  points : 

It  requires  the  telephone  companies 
to  give  every  subscriber  the  opportunity 
to  indicate  at  least  once  a  year  if  they 
object  to  receiving  unsolicited  commer- 
cial telephone  calls; 

Any  firm  wishing  to  make  such  calls 
would  have  to  obtain  from  the  telephone 
compfmies  the  lists  of  those  per8<Hi8  who 
have  hung  "no  solicitors"  signs  on  their 
phones  and  avoid  calling  them; 

Violators  could  be  fined  up  to  $1,000 
per  call  in  violation.  No  prosecution  could 
begin  imtU  after  the  10th  complaint 
against  a  firm  had  been  received  by  the 
local  UjB.  attorney;  this  provision  allows 
for  the  normal  human  errors  that  would 
occur  when  thousands  of  calls  are  made. 

No  charges  would  be  imposed  on  sub- 
scribers; the  costs  to  the  telephone  com- 
panies of  complying  with  the  law  would 
be  recovered  through  a  structure  of  fees 
charged  firms  for  renting  the  no-solicita- 
tion lists  from  the  phone  companies. 

Let  me  note  that  this  Is  not  (me  of 
those  recurring  efforts  to  make  life 
harder  for  commerce,  to  unleash  a  band 
of  bureaucrats  to  interfere  yet  agsdn 
in  the  workings  of  the  marketplace.  I 
have  been  contacted  by  many  of  the 
major  Arms  that  solicit  by  phone.  Many 
of  them  make  the  point  that  they  are 
concerned  about  those  members  of  the 
public  who  are  offended  by  their  calls — 
calls  that  can  interrupt  a  meal,  drag 
you  out  of  your  bathtub  or  send  you  run- 
ning into  your  house  frcnn  the  garden. 

I  am  impressed  by  the  firms  that  have 
told  me  they  maintain  what  they  call 
DNC  lists,  that  is,  "Do  Not  CaU"  lists. 
Tills  bin  in  effect  would  simply  v>ply 
the  standards  of  the  better  firms  to  the 
entire  industry. 

I  have  also  heard  concern  about  the 
extra  administrative  burden  this  biU 
would  impose  on  solicitors.  But  as  I  have 
visited  these  firms,  I  have  been  most  im- 
pressed by  their  level  of  intricacy  and 
sophistication,  solicitation  calls  are  no 
longer  made  by  phoning  down  the  pages 
of  the  telephone  book.  Solicitors  want  to 
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narrow  their  contaeta  to  a  rational  list 
of  potential  customers.  If  you  are  adllng 
a  diaper  service,  you  do  not  call  every- 
body in  the  phone  book;  you  arrange  to 
get  llsto  of  new  parenU.  Then  you  invest 
time  in  looking  up  the  phone  numbers. 
Some  firms  brag  about  having  libraries 
of  10.000  telephone  books.  They  talk  of 
investing  substantial  sums  before  mak- 
ing a  single  call. 

Therefore,  Mr.  Speaker,  the  additional 
burden  of  cleansing  their  lists  of  people 
who  do  not  wish  to  be  bothered  is  quite 
small. 

However,  we  do  face  the  potential 
problem  of  50  different  sets  of  laws.  That 
would  impose  an  intolerable  burden.  I 
have  visited  a  firm  in  Maryland  that 
places  calls  even  to  Alaska.  Can  you 
imagine  the  confusion  if  every  solicitor 
had  to  master  a  different  law  for  every 
State  he  wanted  to  call  Into? 

Last  year  I  made  a  survey  of  the  50 
State  legislatures.  I  found  that  more 
than  50  bills  dealing  with  "Junk"  tele- 
phone caUs  had  been  introduced  in  25 
States. 

This  surge  of  legislation  underscores 
the  public's  disgust  with  this  growing 
invasion  of  privacy. 

It  also  points  up  that  we  would  all  be 
better  off  with  one  Federal  standard 
rather  than  a  couple  of  dosen,  often  con- 
flicting. State  standards — a  Jungle  of 
regulation. 

My  survey  showed  that  last  year  five 
States  passed  legislation  in  this  area.  No 
two  laws  were  identical. 

The  Alaska  law,  which  took  effect 
June  18,  outlaws  the  use  of  recordings 
in  telephone  advertising  unless  the  per- 
son called  has  given  his  consent  previ- 
ously in  writing. 

The  Maryland  law,  which  took  effect 
July  1.  bans  the  use  of  automated  dlsJ- 
ers  with  recorded  messages  for  the  pur- 
pose of  soliciting  sales. 

The  Virginia  law,  which  also  took 
effect  July  1,  prohibits  the  use  of  record- 
ed sales  messages  on  equipment  that  will 
not  disconnect  when  the  party  on  the 
other  end  hangs  up. 

The  Wisconsin  law,  the  first  to  take 
effect,  on  BfCay  12,  bans  the  use  of  record- 
ings in  telephone  sales  pitches. 

The  Florida  bill,  the  last  to  take  effect, 
bans  the  use  of  automatic  dialers. 

Altogether  52  bills  were  put  before 
State  legislators  last  year.  The  largest 
block — IS — were  similar  to  the  Aspin 
bill.  The  second  largest  group— 13 — pro- 
posed a  simple  ban  on  the  use  of  auto- 
matic dialing  equipment.  The  other  bills 
were  scattered  widely  over  10  other  ap- 
proaches—such as  calling  for  the  use  of 
asterisks  in  telephone  books  to  indicate 
persons  who  do  not  want  to  receive  such 
telephone  calls  or  the  defining  of  a  tele- 
phone solicitation  as  a  home  solicitaticm, 
bringing  the  calls  under  the  same  re- 
strictions as  door-to-door  salesmen.  The 
52  bills  fall  into  12  families  of  regula- 
tion—but every  bill  is  different.  Some  of 
the  bills  so  far  introduced  are  of  ques- 
tionable constitutionality.  Tou  cannot 
ban  telephone  solicitation  because  busi- 
ness enjoys  freedom  of  speech;  the  Su- 
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preme  Court  has  repeatedly  uphdd 
commercial  freedom  of  speech. 

The  25  States  in  which  "Junk"  call 
legislation  was  introduced  last  year  are: 
Alabama,  Alaska.  Arixona.  CaUfomia. 
Connecticut.  Delaware,  Florida.  Geor- 
gia, Hawaii.  Illinois,  Indiana.  Iowa. 
Maryland.  Massahcusetts,  Michigan. 
Minnesota,  Missouri,  New  Jersey.  New 
York,  Ohio.  Pennsylvania,  Rhode  Island. 
Tennessee,  THrglnla.  and  ^^seonsin. 

Before  closing  I  should  explain  the 
nature  of  the  telephone  solicitation 
business.  It  falls  into  three  categories. 

First,  there  is  the  classic  system  of 
live  solicitors  calling  from  phone  banks. 
This  has  been  aroimd  for  decades. 

Second,  there  is  the  "human-fronted 
tape."  In  this  technique,  a  live  worker 
is  on  the  line  when  you  answer  in  order 
to  get  the  target  customer  on  the  line. 
Once  the  target  is  on,  the  human-front 
activates  a  tape  recorder  that  plajrs  the 
advertising  spiel.  This  is  the  fastest 
growing  form  of  telephone  solicitation 
today.  It  enables  the  seller  to  use  pro- 
fessional salesmen  or  nationally  known 
personalities  to  sell  a  product  or  service. 

Third,  there  is  the  automated  dialer 
that  dials  either  random  or  pre-stored 
numbers  and  then  delivers  a  taped  mes- 
sage. The  main  limitation  to  this  sirstem 
is  the  inability  to  assure  the  target  cus- 
tomer is  reached.  The  tape  plays  to 
whomever  answers.  Tbie  tape  may  try  to 
sell  acne  cream  to  granddad  or  a  sub- 
scription to  a  skin  magazine  to  your 
4-year-old.  The  machines  are,  however, 
inexpensive.  Ttiey  provide  a  potential  for 
an  invasion  of  privacy  on  a  scale  never 
before  imagined. 

For  example,  a  British  machine  called 
the  Computafone  has  received  a  U.8. 
patent.  Its  manufacturer  tdls  me  that  a 
version  that  uses  30  telephone  lines  can 
place  3.600  calls  each  hour — that  is  one 
call  a  second.  If  the  machine  is  used  only 
from  8  a.m.  to  10  pjn..  Just  193  of  these 
Computaf  ones  would  reach  every  one  of 
this  NaUon's  68  million  homes  with  tele- 
phones in  only  7  days. 

The  Computafone  can  dial  a  number 
automatically,  deliver  a  taped  message 
such  as  an  advertising  spiel,  and  then 
record  a  response  from  the  person 
called — all  without  any  human  attend- 
ant. 

All  this  can  be  done  by  a  machine 
which  takes  up  only  1  square  yard  of 
floor  space. 

The  British  manufacturer— Donald 
Thome  of  Trans  World  Telephones  in 
Manchester.  England— is  himself  con- 
cerned about  the  potential  abuses  of  pri- 
vacy. I  am  very  concerned.  Hie  point  is 
not  to  outlaw  the  equipment.  Mr. 
Thome's  machine  can  be  itted  for  a  lot 
of  good  purposes— calling  up  members  of 
the  National  Guard  during  an  emer- 
gency, phoning  persons  holding  airline 
reeorations  to  tell  them  of  a  ddayed 
flight,  and  so  forth.  But  we  do  need  to 
regulate  the  telephone  sollcitatkm  busi- 
ness to  avoid  invasions  of  privacy.  And 
that  is  what  the  Telephone  Privacy  Act. 
which  I  introduce  today  along  with  80 
cosponsors.  is  designed  to  do. 

The  Mil  follows: 
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HJt.  0047 
A  bill  to  amend  the  Ooouannlcatlons  Act  of 
1B34  to  prohibit  making  unaoUelted  oom- 
merdal  t<aephane  calla  to  peceaow  who 
have  indicated  they  do  not  wMi  to  reoelv* 
sudi  calls 

Be  it  enacted  by  the  SetuOe  mnd  Houae  of 
JtepntenUMoea  of  the  VnUed  Stmtm  of 
Amertea  in  Comgreu  aaaemUed.  Tlut  this 
Act  may  be  dted  ss  the  "TWephooe  Fitvaey 
Act". 

Ssc.  2.  Title  n  at  the  Oooimunleatlans  Act 
of  1984  Is  fi'»««~«*^  by  adding  at  the  and 
thereof  the  following  new  eectlan.: 
"paoRiBinoir  or  amrttm  mraotJCR^  tklk- 


"Sk.  334.  (a)  (1)  (A)  No  pereoD  may  OMke 
or  cause  to  be  made  any  nnaollrlatert  oou- 
mercial  telepiione  call  to  any  telephoiM  if 
the  person  who  Is  the  sabacrlber  for  such 
teleiSione  has  given  notice.  In  accordance 
with  subsection  (b),  that  he  does  not  wUh 
to  receive  unaoUcited  commerrlal  telephone 
calls. 

"(B)  No  person  shall  cause  to  be  made  ai^ 
tmaoUcited  commercial  telephone  can  to  any 
telephone  If  such  can  U  made  entlrdy  by 
authomatic  equipment  and  haa  or  may  have 
a  duration  of  more  than  one  minute. 

"(3)  No  such  peraon  may  employ,  or  ocm- 
tract  for,  any  other  peraon  to  make  any  trie- 
phone  call  In  violation  (tf  paragr4>h  (1). 

"(b)(1)  Any  peraon  who  la  a  telephone 
subscriber  and  who  wishes  not  to  receive  un- 
solicited oommerteal  telephone  calls  may 
notify  the  telephone  company  which  pro- 
vides telephone  esshange  eervlce  for  such 
telephone  that  he  doea  not  wlah  to  receive 
such  calls.  Um  Commission  shah  preecribe 
regulations — 

"(A)  qMdfylng  the  manner  in  which  such 
notification  shaU  be  given. 

"(B)  specifying  the  manner  In  which  tele- 
phone oonq^anlee  shaU  make  available  in  per- 
aons  »w«*-i«g  unsolicited  commercial  trie- 
phone  calls  the  names  and  triephone  num- 
bers of  persons  who  do  not  wlA  to  recrive 
such  calls,  and 

"(C)  q>eclfying  the  timee  at  which  and 
manner  in  which  a  subscriber  may  give  or 
revoke  such  notification. 
Regulations  under  subparagr^h  (C)  shaU 
require  that  a  subscriber  be  given  the  oppor- 
tunity to  give  such  notification  whenever  a 
telephone  is  instaUed.  and  not  lees  fre- 
quently than  annually  thereafter. 

"(3)  No  telephone  company  may  make  any 
charge  to  a  subscriber  for  the  service  of  list- 
ing him  as  not  wishing  to  receive  unsolicited 
commercial  triephone  calls  and  the  costs 
Incurred  by  any  telephone  company  to  ad- 
minister the  provisions  of  this  section  shall 
be  borne  by  thoee  persons  or  institutions 
obtaining  the  names  and  telephone  numbers 
of  thoee  subscribers  who  do  not  wish  to  re- 
ceive imaoUcited  commercial  calls  under  a 
fee  structure  to  be  preecrlbed  by  regulaU<m 
of  the  Commission. 

"(c)  ( 1 )  Any  person  ertio  violates  subsecUon 
(a)  of  this  section  shaU  be  fined  not  more 
than  91.000.  or  imprisoned  nit  more  than 
thirty  days,  or  both.  For  purposes  of  this 
paragn4>h.  each  telephone  call  in  violation 
of  subsection  (a)  ShaU  constitute  a  eeparate 
offense,  but  no  person  may  be  Imprisoned 
for  more  than  sis  months  for  any  rriated 
series  of  violations. 

"(3)  No  person  may  be  proeecuted  under 
paragraph  (1)  for  a  violation  of  subsection 
(a),  unless  (A)  during  the  calendar  year 
during  which  such  violation  occurred,  the 
United  States  attorney  for  the  Judicial  dis- 
trict In  which  such  prosecution  U  brought 
has  received  at  least  ten  written  complalnU 
of  violaUona  of  such  subsection  by  such 
perscm  and.  (B)  each  of  such  ten  complalnta 
is  made  within  fourteen  days  after  the  vio- 
lation complained  of. 


-(d)  -     - 

"(1)    TIM   term 
telephone  caU' 
phone  can  other  than  a  eaO 

"(A)    In  veaponae  to  an  ~ 
of  the  peraon  canad.  or 

"(B)  primarily  In  connection  with  a  < 
payment  of  whldi,  or  a  contract  pacfi 
ance  of  which,  baa  not  been  oomplstad  at 
the  time  of  such  calL 

"(3)  TIM  una  'Msniwiirrlal  teleptoM  can' 
nMiaii»  (under  regnlatlana  of  the  OaiiMla- 
slon)  any  caU  made  tor  builiiaas  pnrpoass  fey 
or  on  behalf  «*f  any  business  sntsi 
UMn  a  can  made  by  an  ccj^n 
scrlbedlnpaiagraph  (S),  (4),or  (•)  of  I 
tlon  601(c)  ot  the  mtamal  Bevcnne Oodaof 
1954  on  Ita  own  briMlf .  by  a  poUtlcal  orga- 
ni«^ti«n,  or  by  a  public  opinion  polUng.  iv 
radio  or  television  rating,  mgsniiBttnn 

"(3)  The  term  .telephone  company*  maana 
any  carrier  (whether  or  not  engaged  in  in- 
terstate or  foreign  eommunlcatian)  whldi 
provldea  telephone  exchange  aervloe." 

Sac.  3.  (a)  Section  3(a)  of  such  Act  la 
.»M».MiMi  jjy  striking  out  "TlM  provialaiM" 
and  Inaertlng  in  lieu  thereof  "Subject  to 
aecUon  234,  the  provtatana". 

(b)  Section  3(b)  of  audi  Act  U 
by  striking  out  "section  901"  and 
in  Ueu  thereof  "aectlona  294  and  901*. 

Sac.  4.  The  amendmenta  made  by  thla  Airt 
ShaU  take  effect  on  such  date  or  dates  (not 
later  than  eighteen  months  after  the  date 
of  enactment  of  this  Act)  aa  the  ysdwal 
Communications  Commission  Shan  preecribe 
by  regulation.* 


FAST  AID  TO  THOSE  IN 
KAMPUCHEA 


HON.  CHRISTOPHER  J.  DODD 


OF  OOI 

IN  THB  HOUSE  OF  HEPHKBBHTATIVBB 

Thundaw.  December  6,  1979 
•  Mr.DODD.Mr.l^neaker.fortoomaajr 
yean  the  world  has  witaesaed  human 
tragedy  in  Indochina.  CIvfl  war  in  Cam- 
bodia, known  now  as  KampnThfa,  has 
led  to  an  almoet  complete  destruction  of 
crops  in  1978.  and  is  the  reason  why  only 
10  percent  of  that  coontry's  flddi  are 
presently  under  culttvatlaii.  For  mace 
than  75  peroent  of  the  Kampnrtiran 
population.  reUef  from  abroad  will  mean 
the  difference  between  life  and  atarva- 
tion. 

The  united  States  pledge  of  m  mll- 
Uon in  relief,  along  with  aid  from  the 
ICRC/UNICEP.  the  CallioUe  Belief  Serv- 
ices. OXPAM.  the  Wocld  Food  Program, 
and  the  Biteraatknial  Red  Croas  are  Im- 
portant first  stqus  to  ending  tfaianlght- 
mare.  Barriers  will  rematai.  however,  m- 
til  authorities  in  Phnom  Penh  begin  to 
provide  the  traaqiort  routes  neeeaniy 
for  speedy  deUvery  of  the  food  and  medi- 
cal supplies  upon  which  millinns  of 
human  betngs  have  become  dependent. 
The  time  has  arrived  when  narrow  po- 
litical interests  must  be  put  adde  so 
that  the  greater  principles  at  hmnan 
dignity  can  be  realised.  As  long  as  Fbnom 
Penh's  primary  concem  Is  with  Its  po- 
Utlcal rival,  the  Pol  Pot  regtane.  Kam- 
pucheans  win  continue  to  die  needteasly. 

Having  reached  the  point  where  dday 
can  only  mean  death  for  innocent  Kam- 
pucheans.  we  must  urge  the  Oovem- 
ments  of  Vietnam  and  the  Soviet  Utakm 
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and  oiHcialu  In  Fhnoni  Penh  to  make 
avaJlabie  all  poaiible  means  of  trans- 
porting aid  to  those  who  need  it  des- 
perat^.» 


AMERICAN  mUTARY  LEAISRS 
SUPPORT  THE  FBOPOeXD  SALT 
n  AOREEMENT 


HON.  JONATHAN  B.  BINGHAM 

or  mw  Touc 
IN  TBI  HOU8B  OF  BXPBBSSNTATIVK8 

Thursdav,  December  S.  1979 

•  Mr.  RXNGHAM.  Mr.  Speaker,  this 
morning  I  made  a  brief  speech  to  call 
attention  to  the  fact  that  many  former 
and  present  military  leaders  support  the 
ratlflcatloD  of  the  SALT  n  agnement 
with  the  Soviet  Union.  I  said  at  that  time 
that  I  would  Include  a  Ust  of  these 
leaders  compiled  by  the  Members  ot  Con- 
gress for  Peace  Through  Law  SALT  n 
Tuk  Force  Into  the  extension  of  re- 
marks section  ot  the  CoHoiBSsioifAL 
RccoiD.  That  lists  follows : 
tor 

PKO-SALT  kniBKD    MIUTABT   OTTICnS 

OmmnX  RnaMll  Dougbarty  (T78AP),  for- 
awr  OaiiimMid«r-In-Chl«f,  Strategic  Air 
Onminand  (SAC). 

Admlna  Noel  Oayler  (USM),  former  Oom- 
nuuider-Iii-Cbler.  VS.  Forces  Psclflc;  For- 
mer Director.  Netton*!  Security  Agency. 

Admlna  XasM  Kldd  (TISN).  Former  Com- 
mander-m-Chlef,  U.S.  Atlantic  Fleet. 

Vice  Admlrml  W.  F.  Rabom  (DSN).  For- 
mer Director.  CIA;  Former  Director.  Foiarls 
Program. 

Oenerml  Andrew  Ooodpatter  (TTSA).  For- 
mer Supreme  AlUed  Commander,  NATX>: 
Superintendent.  n.S.  MlUtary  Academy,  West 
FDlnt.  New  YOA. 

General  James  Keck  (USAF),  Former  SAC 
Cblaf  of  Staff.  Fanner  SAO  Vice  Commander. 

U.  General  Samuel  V.  Wllaon  (USA).  For- 
mer Olreetor.  DIA:  Former  Deputy  Assistant 
Secretary  of  Dafanee. 

Lt.  General  Arthur  S.  Collins,  Jr.  (USA) , 
Former  Deputy  Oomznander-In-Cblef,  VS. 
Army  In  Kurope. 

General  Donald  Bennett  (USA),  Former 
Direetor,  Defense  InteUlgenoe  Agency. 

Admiral  James  Htolloway,  USN-ReUred. 
Former  Chief  of  NaTsl  Opratlons. 

Vice  Admiral  Gerald  IflUer.  USN-Retlred. 
Former  Commander.  First  Fleet  U.S  AtlanUc 
Fleet. 

Mfejor  General  Franklin  Davis,  U8A-Be- 
tUed,  Former  Pnsldent.  National  War  Col- 
lege. 

Rear  Admiral  Gene  LaRoequo,  USN-Re- 
tlred. Farmer  Commandant.  Inter-Amsrlcan 
Defense  OoUsge;  Dlrsetar,  Center  For  De- 
fense Information;  Former  Commander  of 
the  6th  Fleet's  Fist  Carrier  Task  Group. 

General  Ray  Furlong,  USA-Retired;  for- 
mer Persldent.  Air  University.  Maxwell  AFB. 

Vice  Admiral  John  Marshall  Lee.  USN-Re- 
tlred. former  Commander-In-Chlaf,  Seventh 
Fleet  Amphibious  Force,  Weetem  Padnc. 
Former  Vice  Director,  NATO  MUltary  Com- 
mittee: Former  Assistant  Director,  ACDA. 

General  Bruce  Palmer.  Jr..  USA-Retired, 
Farmer  Vice  Chief  of  Staff  of  the  Army, 
Former  Commander  of  Readiness  Command 
USA. 

Rear  Admiral  Stanley  Fine,  USN-Retlrad. 
Former  Director  of  Budget  and  Repocta.  VS. 
Navy  Department. 

General  Melvln  Zals,  UBA-Retlred.  COm- 
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mandar-In-Chlef.  AUled  Land  Foroaa.  8.S. 
■urope.  (NATO).  

Admiral  Daniel  J.  Murphy,  USN-Retlred, 
Now  Under  Secretary  of  Defense  For  FdUey; 
Fufiuei  Direetor  of  Antl-flDbmarlne  Warfare, 
and  Ocean  Surrelllanoe  Rrogram.  OOoe  of 
CNO. 

General  Glenn  Kent.  USA-Retired,  Fanner 
Direetor,  Weapons  Bvaluatlon  Oroup,  Joint 
CbleCi  of  Staff.  Joint  Staff. 

General  Laurls  Nontad  (USA-Bet.).  For- 
mer Supreme  AUled  Commander,  NATO. 

General  Jsmse  M.  Gavin,  Farmer  Oam- 
mandar.  2nd  Airborne  Dlvlaton.  USA-Retired. 

Brigadier  General  B.  K.  Gorwlts.  USA-Re- 
tired. Commander,  23rd  Infantry  Division, 
Vietnam;  Deputy  Director,  Center  For  De- 
fense mformatloi: 

Vice  Admiral  Patrick  Hannlfln,  USN-Re- 
tlred. Former  Direetor  of  Plans  and  FoUcy, 
Joint  Chlefa  of  Staff;  Former  Assistant  Di- 
rector of  CNO  Plans,  PoUcy,  and  Operations, 
U.&  Navy. 

Brigadier  General  Douglas  Xlnnard.  USA- 
Retired,  Former  Director  of  Budgets  and  Re- 
ports, U.S.  Army  Department. 

Rear  Admiral  Arnold  B.  True,  USN-Retlred. 

Rear  Admiral  William  Lemoe,  USN-Retlred. 
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William  Colby,  Former  Direetor,  Central 
IntMllgence  Agency. 

Townsend  Hoopss,  Former  Under  Secretary 
of  the  Air  Force. 

Stuart  Symington.  Former  Secretary  of  the 
Air  Force;  Former  Senator  on  SA8C,  SFRC, 
and  Joint  Ootnmlttee  on  Atomic  Rnergy. 

Clark  Clifford,  Futmei  Secretary  of  De- 
fenee. 

Mr.  Jan  Lodal.  Former  Strategic  Analyst. 
National  Security  CouncU  Staff. 

Dr.  Henry  Kissinger,  Former  Secretary  of 
State:  Former  Special  Assistant  to  the  Presi- 
dent for  NaUonal  Security  Affairs. 

Paul  Wamke,  Former  SALT  n  Ambassador; 
Former  Assistant  Secretary  of  Dtfenae,  In- 
ternational Security  Affairs. 

McGeorge  Bundy,  Former  Special  Assistant 
to  the  President  for  National  Security  Affairs. 

W.  Averlll  Harrlman,  Former  Ambassador 
to  the  U.S.S.R. 

Malcom  Toon,  Former  Ambassador  to  the 
U.8.S3. 

OeoTge  Kennan,  Former  Ambassador  to  the 
V.BSJt. 

John  J.  MoCloy,  Coordinator  of  VS.  Arms 
Control  ActlvlUes.  IMl-SS:  Former  U.S.  MUI- 
tary  Governor  and  High  Commlasloner  for 
Germany. 

Dr.  Herbert  ScovlUe,  Jr.,  Former  Deputy 
Director,  CIA;  Farmer  Assistant  Director,  Sci- 
ence and  Technology,  ACDA. 

Robert  Matteeon,  Former  Director  of  White 
House  Disarmament  Staff. 

George  Ball.  Former  Under  Secretary  of 
SUte. 

Adam  TarmoUnsky.  Fanner  Principal  De- 
puty Assistant  Secretary  of  Defense:  Inter- 
national Security  Affairs.  Former  Counselor, 
ACDA. 

Dr.  Morton  Halpcrin,  Former  Member,  Na- 
tional Security  Council  Staff:  Director,  Cen- 
ter for  National  Security  Studlee. 

Dr.  Olenn  T.  Seaborg.  Former  Commis- 
sioner. Atomic  Energy  Commission. 

Dr.  W.  K.  H.  Panofsky.  Director.  Stanford 
Linear  Accelerator  Center:  Former  Member. 
President's  Science  Advisory  Committee: 
Former  Member,  Ad  Hoc  Group  on  DetecUon 
of  Nuclear  Ksploaiona.  Oflloe  of  Director  of 
Defense  Research  and  Rnglneering. 

Dr.  Jack  Rulna.  Former  Assistant  Director. 
Defense  Reeearch  and  Engineering;  Former 
Director,  Advanced  Reeearch  Projecta 
Agency.  Department  of  Defense. 

Dr.  George  Kistlakowsky.  Former  Special 
Assistant  to  the  Preeldent  For  Science  and 
Technokigy. 
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Dr.  Hvbart  York.  Formar  Dtraetor  of  Ds- 
fense.  Reeearch  and  Engineering,  Fanner  Dl- 
reetor.  Lawrence  Radiation  Laboratory.  Uni- 
versity of  Oallfomla.  Uvsrmore. 

Dr.  Hans  Bethe,  Former  Director,  THeoret- 
ical  Physics  DIvUlon.  Los  Alamoe  SdentUlc 
Laboratory,  Former  Member  of  the  Preat- 
dent's  Science  Advisory  Committee. 

Dr.  Jerome  B.  WIesnsr.  Former  Spedal  Aa. 
slstant  to  the  Preeldent  for  Science  and 
Technology. 

Thomas  J.  Mclntyre,  Former  Senator  and 
Member  of  the  Senata  Armed  Servloea  Com- 
mittee; President.  Americana  For  SALT. 

Dr.  Richard  Oarwin,  Former  Member  of 
Defense  Science  Board,  Advisor  to  Secre- 
tary of  Defense;  Former  Member  of  Prssl- 
dent's  Science  Advleory  Committee,  Chair- 
man of  MUltary  Aircraft  and  Marine  War 
Panels.* 


APPLAUDINO  THE  BRITISH 
EFFORTS  IN   AFRICA 


HON.  DON  EDWARDS 

OP  CAUFoam* 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  6,  1979 

•  Mr.  EDWARDS  of  Callfomla.  Mr. 
Speaker,  I  would  like  to  bring  to  the 
attention  of  my  colleagues  the  thought 
provoking  article  by  Representative 
Stiphkh  Solars  which  recently  appeared 
in  the  Washington  Star.  In  the  article. 
Congressman  Solaks  aptly  describes  the 
recent  negotiations  in  London.  Beyond 
that,  he  explahu  what  the  successful 
conclusion  of  these  negotiations  por- 
tends for  future  relations  between  the 
United  SUtes  and  the  continent  of 
Africa.  I  think  we  aU  join  with  Mr. 
SoLAss  in  applauding  the  British  for 
their  efforts. 

While  we  reflect  on  the  importance 
of  these  negotiations  we  must  remember 
the  past  efforts  of  several  Members  of 
Congress  whose  diligence  helped  to  make 
the  Lancaster  House  negotiations  pos- 
sible. 

Above  all  else,  I  wish  to  emphasise 
the  leadership  of  Representative  Solaiz, 
chairman  of  the  Subcommittee  on 
Africa.  It  was  his  inspired  leadership 
which  helped  us  to  fend  off  the  countless 
attempts  to  lift  sanctions. 

His  determination  In  resisting  all 
efforts  to  lift  sanctions  must  be  viewed 
as  an  important  step  to  the  final  resolu- 
tion of  the  war  in  Zimbabwe-Rhodesia. 

The  article  follows: 

(From  the  Washington  Star,  Dae.  1,  197BI 
TluuMPiia  or  Atbkah  Diploicact 

Assxunlng  the  Lancaster  House  talks  on 
Zimbabwe-Rhodesia  do  not  ooUapee  near  the 
finish  line,  we  will  have  witnessed  an  historic 
breakthrough  In  the  search  for  a  peaceful 
resolution  of  the  racial  confllcta  now  raging 
in  Southern  Africa. 

Undaunted  by  previous  faUures  to  faeUI- 
tate  a  negotiated  and  Internationally  accept- 
able transition  to  majority  rule  In  Zlmbabwe- 
Rhodesu,  Prime  Minister  Thatcher  and  Lord 
Carrlngton  have  steered  the  deUeata  negotia- 
tions toward  a  suoosssful  conclusion  In  one 
of  the  meet  brlUlant  diplomatic  aehleve- 
menU  of  the  postwar  era. 

Above  and  beyond  what  the  London  agree- 
ment would  mean  for  the  people  of  Zim- 
babwe-Rhodesia, over  lOjaOO  of  whom  have 
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alraady  lost  thsir  lives  In  a  bitter  etvll  war. 
It  would  also  In^rove  the  proipecta  for  a 
aettlement  of  the  conflict  In  nearby  MunlMa. 

U  the  London  talks  en  Zlmbaliwe-Bho- 
daala  can  be  followed  by  an  agrsanent  on 
Namibia,  the  twin  triumphs  of  di|rioaiBey 
over  dvU  war  In  two  Southern  Atvtwpn  m^ 
tlons  should  oontilbuts  signlflcantly  to  the 
prospects  for  racial  Justloe  and  ptMlttcal 
equality  In  South  AfHca  as  waU.  By  provid- 
ing tangible  evUteiice  that  It  la  poatfbie  to 
reach  constnictlv*  poUtloal  agreements  with 
nationalist  f ofcea.  they  should  stravthem 
the  hand  of  thoae  Sooth  Africans  who  advo- 
cate similar  iw»»iw«««««m««»«t  snd  a  tentdne- 
ly  free  multiracial  pcdlUcal  and  aodal  snrtam 
in  their  own  country. 

The  Lancaster  House  negotiations  should 
also  produce  beneficial  consequencee  for  the 
conduct  of  American  foreign  poiley  In  Africa. 
For  what  has  been  at  stake  In  the  London 
negotiations  Is  not  only  the  fate  and  future 
of  Zlmbabwe-Rhodeala.  but  the  validity  and 
viability  of  the  propoalUon  that  we  must  ap- 
proach African  prcriblema  In  an  African  con- 
text rather  than  on  the  basis  of  Cold  War 
nvaMea. 

Those  of  us  who  believed  that  African 
realltlee  ahould  be  the  primary  oonsldBra- 
tion  in  formulating  our  African  p<dlcy 
argued  that  however  dlfflcult  It  might  be,  a 
negotiated  settlement  of  the  conflict  In  Zim- 
babwe-Rhodesia waa  possible.  We  beUeved 
that  with  the  help  of  the  Frontline  statea, 
the  Patriotic  Front  could  be  persuaded  to 
stake  its  chances  for  power  on  the  ballot  box 
rather  than  the  bullet. 

Thoee  who  believed  the  Patrlotle  Tmalt  rep- 
resented the  cutting  edge  of  Soviet  expan- 
sionism In  Southern  Africa  claimed,  on  the 
other  hand,  that  the  search  for  a  settlement 
was  doomed  from  the  start,  and  that  rather 
than  engage  In  an  effort  to  bring  about  a 
negotiated  transition  to  an  Internationally 
acceptable  version  of  majority  rule,  we 
should  simply  come  to  the  aid  of  the  Muzo- 
rewa  regime. 

Had  we  heeded  the  cries  of  thoee  who  urged 
an  immediate  lifting  of  sanctions  through- 
out the  spring  and  summer,  however,  it  Is 
doubtful  that  there  would  have  been  a  Lon- 
don conference  in  the  first  place,  let  alone 
an  agreement  to  end  the  war. 

A  unilateral  American  move  six  months  sgo 
to  restore  trade  with  Zimbabwe-Rhodesia 
would  have  left  Bishop  Muaorewa  with  little 
incentive  to  agree  to  the  kind  of  oonceeslons 
he  was  obligated  to  make  In  London.  For  It 
was  only  when  It  became  clear  to  the  bishop 
following  the  elections  In  Rhodesia  last  AprU 
that  sanctions  were  not  alwut  to  be  lifted 
that  he  realised  further  constitutional 
changes  were  the  price  for  International  ac- 
ceptability and  recognition. 

A  premature  congressional  vote  to  lift 
sanctions  would  not  only  have  precluded 
the  posaibllity  of  a  negotiated  settlement,  it 
would  undoubtedly  have  resulted  in  a  fur- 
ther intenslflcaSion  and  intemationallsatlon 
of  the  armed  struggle.  It  also  would  have  put 
us  in  a  position  where  we  were  the  only 
nation  in  the  world,  other  than  South  Africa, 
engaging  In  trade  and  commerce  with  Rhode- 
sia— thereby  giving  the  Soviet  Union  a  gold- 
en opportunity  to  characterize  us  as  the  de- 
fenders of  white  domination  while  portraying 
themselves  as  the  champions  of  majority 
rule. 

Instead  Congress  set  the  stage  for  Lord 
Carrington's  virtuoso  diplomatic  perform- 
ance when  the  House,  on  June  28,  voted  242- 
147  against  an  amendment  which  would 
have  forced  President  Carter  to  lift  sanctions 
against  Zimbabwe-Rhodesia. 

The  sense  of  restraint  and  reqwnsiblllty 
shown  by  the  Congress  has  been  amply  re- 
warded by  the  Lancaster  House  resulta.  It 
precluded  another  confrontation  with  Cuban 
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troops  In  Africa.  It  prevented  wbst  would 
otherwise  have  been  a  diplomatic  disaster. 

But  most  Importantly,  It  paved  the  way  for 
a  negotiated  reeoluUon  of  the  ronflirt  in 

^-'"^?m*«T'^*^*''^«^^  while  mnytmnMwtf^  the 
prospects  for  the  achievement  of  genuine  ma- 
jority rule  throughout  Southern  Africa  # 


CHANOBB  DUE  IN  THE  19M's 


HON.  JOHN  W.  WTDLER 


'ATIVBB 


IN  THE  HOUSE  OF 
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•  Mr.  wnxxR.  Mr.  Speaker,  at  the 
annual  meeting  ttf  the  American  Gas  As- 
sodatkm  held  in  Detroit  last  month.  Mr. 
Marshall  Loeb.  economics  editor  of  Ttane. 
Inc..  gave  a  fascinating  speech.  Mir.  Loeb 
concentrated  on  the  most  signlflcant 
changes  that  he  anticipated  In  the  1980's 
that  would  have  an  impact  on  the  lives 
of  Americans. 

The  speech  was  very  thought  provtric- 
ing  and  I  have  jmraphrased  Mr.  Loch's 
predictions  of  the  10  moat  significant 
changes  that  he  sees  occurring  in  the 
coming  decade: 

PASAFaaAsso  lion's  PsBncnows 


The  U.S.  labor  force  win  undergo  major 
changea  In  the  1980%  with  fuU  emergence  of 
women  In  labor,  buslneas,  government,  ete. 
This  wlU  residt  In  a  significant  Increase  In 
multi-person  family  Incomes  whldi  wUl  tend 
to  Increase  the  amount  of  dlapoaaUe  Income 
per  houaduild.  Also,  during  periods  of  reces- 
sions, the  Impact  on  the  economy  wUl  be  leas 
severe  since  the  probahmty  of  both  hudiand 
and  wife  losing  their  Jobs  Is  leas  tbsa  a 
single  Income  family  wage  earner  losing  his 
Job. 

1.  aSSOUSCS  LOaTATIOMB 

Hie  IBSO's  wlU  Introduce  a  reaouree-Ilmlt- 
ed  era  with  llmlta  on  food,  energy  and  miner- 
als worldwide.  All  nations  must  adjust  and 
the  countries  and  companleB  that  have  alg- 
nlflcant  reeourcea  or  the  coital  to  acquire 
theae  resources  vrlll  prosper.  In  the  United 
States,  this  WlU  tend  to  favor  thoae  statss 
that  have  major  reaouroea  at  the  expense  of 
the  Northeast.  The  primary  areas  that  wffl 
benefit  most  from  this  shift  wOl  be  i^pa- 
lachla.  the  Southwest  and  the  Midwest, 
s.  rtoamw  astaibs 

In  the  IBSO'S  the  American  forslgn  affairs 
emphasU  wlU  shift  tram  Bast  varsoa  West  to 
developing  natlona.  Onr  relatlanshlp  with  the 
developing  natlona  will  hecnme  as  Important 
as  our  relatlonsh4>  with  Russia. 
4.  ntnawAiioMAL  near 

The  huge  International  dsbte  that  are  re- 
quired to  finance  Imported  oil  are  a  poten- 
tial time  bomb  that  could  detonate  In  the 
1880*8.  The  projected  debt  of  the  UJCs  to 
$230  billion  and  they  dont  have  the  resources 
to  pay  off  thto  debt.  Tlie  likely  result  to 
bankruptcy  of  entire  nations  which  could 
trigger  some  U.S.  bank  faUures.  To  cope,  a 
basket  of  currencies  with  less  dq>endency  on 
the  UJB.  dollar  wlU  be  devdoped.  Thto  means 
that  the  U.S.  win  lose  some  independence  of 
freedom  In  the  economic  arena. 


Economic  growth  In  the  United  States  dur- 
ing the  1980's  WlU  be  slower  thsn  that  ex- 
perienced during  the  1980%  and  1970%.  Also 
the  growth  will  tend  to  be  more  uneven  with 
parte  of  the  U.S.  continuing  to  achieve  eco- 
nomic groirth  with  other  parts  stagnate.  Pro- 
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The  1980% 
Ilf  esQrle  of 
servatUm   ethle. 

nearly  approadi  tlMiae  evtotlng  In 
day.  Primary  trenda  wm  be  toward: 

(a)  «—«»'»■•  more  fnd  eWrtewt  cars 

(b)  SauOler,  better  Insiilated  taoase 
(e)  Less  dtoerstlonary  spending  tt 

Bsssntlal  Items;  and 

(d)   Lass  goods  but  aa 
better  quaUty  even  thoogh 
example,  Instsad  of  ownlag  10  antts.  a 
iiissiiisii  m^  only  own  four  or  Ave  salts 
they  aU  wouM  be  of  top  qoaUty. 


bat 


sys- 


sad  bIglMr  real 


The  1980%  WlU  see  mndti  debate 
ing  the  rsliiifos  of  the  free  entetprlae 
tern  and  the  wortdngs  of  a  deaaoi 
of  the  criticism  and  debate  wlU 
both  tbe  left  and  the  rlg^  doe  to  a 
upward  BtobUlty  In  t>ie  ewMWitr    . 
•nus  limited  moblUty  win  pctoaail^  be 
result  of  reduced  growth 
prices  for  energy  and  capital  goods. 
thoufl^  there  wlU  be  much  erttletom  of 
current  system  It  win  survive 
be  stranger  aa  a  result  of  thto 
e.  cAMTAi.  voaacAT 

Ilia  United  Statea  wlU  be  forced  to  adopt 
poUdes  that  aid  In  capital  tomatlan  and 
reduce  the  excessive  regnlatory  borden  «a 
buslnssB.  Oapltsl  focmatlfan  lequlrad  to  keep 
inveatmant  constaat  baaed  •  •  •  CHIP.  Thto 
win  be  a  major  pnUam. 

10.  KSTS  TO  SOOCSSB 

There  are  five  keys  to  national  success  In 
the  1980%: 

(a)  An  economy  with  a  atrong  and  re- 
aotuce-rich  agriculture  baee; 

(b)  An  abundant  base  of  domestic  energy 


(c)  A  strong  domestic  beae  for  other  min- 
eral reaouroea; 

(d)  An  advanced,  highly  automated  In- 
dustry; and 

(e)  Aa  educated,  skilled  labor  force  and 
population 

In  reviewing  the  nations  of  the  world,  only 
three  qualify  based  on  all  five  cf  the  above 
criteria.  Tlieae  three  are  Canada,  AustraUa. 
and  the  United  Statea.  Therefore,  these  na- 
tion%  with  the  proper  poUcMa  and  leadership 
wlU  emerge  strong  la  the  1900%  la  retotlon- 
shlp  to  the  other  lf^i1*"c  industrlaltoed  na- 
tlon%  of  the  world. 

I  direct  the  attentkm  of  my  coUeacneg 
who  are  from  the  Northeast  to  ttem  Nol 
2.  "Resource  Umitatkins"  wbten  I  think 
it  is  dear  that  the  only  way  we  can  avoid 
severe  resource  llmftattnni  In  cnetsy 
costs  Is  throng  the  ooostmetioB  of  ma- 
clear  plants  tai  a  reasonable  regulatory 
cUnuite. 

My  colleagues  will  note  that  ikenia  Ntt. 
4  and  No.  6  on  "Ihteniatlanal  Debt"  and 
"Energy"  are  critkally  ImpoitaDt.  Ibe 
inflaUonaiy  aq^eets  of  massive  oO  Im- 
portation are  even  more  drastic  for  de- 
vdoping  eountrtes  than  for  ttie  milted 


atatfls.  I  think  alao  that  oar  vnthetie 
foals  debate  in  the  coocrwi  has  ad- 
dnned  relasatlon  of  ctandanls  from 
todayli  orerly  stxtet  enTftraaiMntal  lava. 
I  mult,  however,  emphaitlie  that  the 
poor  and  the  unskilled.  Including  many 
UaekB,  win  undoubtedly  be  most  con- 
cerned about  having  their  energy  de- 
mands met  sinoe  they  will  be  Impacted 
most  drasUrally  If  growth  In  our  gross 
natkwal  product  Is  slowed  by  laA  of 
sivply.* 


THE  REINDUSTRIAIJZATION  OP 
AMERICA 


HON.  CHARLES  A.  VANIK 


nr  THK  Honss  of  bkfsbbkntativxb 

Thuradttw.  December  t.  1979 

•  Mr.  VANIK.  Mr.  Speaker.  I  would  like 
to  Include  In  today's  Ricoso  a  copy  of  an 
editorial  column  by  Joseph  Kraft  en- 
titled. "Steeling  America."  Mr.  Kraft 
makes  a  number  of  exceUent  comments 
on  the  need  to  rebuild  our  Nation's  steel 
industry  and  industrial  base  through  a 
"kmg-term  strategy  for  the  rdndustrlal- 
Isatloo  of  America." 

The  Subcommittee  on  Trade  began  a 
series  of  hearings  on  the  steel  Industry 
and  industrial  policy  Issues  on  Novem- 
ber 30,  In  a  field  hearing  In  Los  Angeles. 
We  plan  additional  hearings  in  the  near 
future,  m  the  meantime,  I  invite  Ideas 
for  medflc  proposals  for  consideration 
by  the  subcommittee.  Tb  convey  more 
fuUy  the  concerns  of  the  subcommittee, 
I  would  also  Uke  to  include  at  this  point 
in  the  Racoso  niy  opening  statement  at 
the  subcommittee's  Los  Angelee  hearing: 
SmuNo  Amnc* 
(By  JoMph  Knft) 

Th*  aMd  to  idiulustrlaUaa  Amerlcs  OiuU 
OTTwhslmlng  nipport  In  tbs  msHlTt  abat- 
downs  announead  by  n.a.  8tMl  tbe  other 
day.  Itar  atMl  is  a  baste  busUMss— a  business 
tlM  united  States  cannot  abandon  wltbout 
fJiangtng  the  Internal  tone  of  the  country 
and  advsraely  affecting  national  security. 

BsvlTlng  tbe  steel  Industry,  howerer,  tn- 
▼olvas  maaslve  changes  in  the  tax  system.  To 
be  effecUve.  thoee  changes  need  to  be  set 
In  the  context  of  a  oomprebenalTe  Industrial 
poUey. 

By  Itself,  the  news  from  Big  steel  Is  bad 
enough.  The  company  will  dose  IS  plants 
•nd  drop  ia.000  workers  by  1981.  The  clos- 
ings will  be  partteolarly  hard  on  towns  with 
largs  minority  populations  that  ai«  already 
In  bad  stmts— for  example,   Toungstown. 

In  moTlng  to  dose  down  plants,  U.8.  Steel 
is  only  fbUowlng  a  weu-woni  path.  Bethle- 
hem and  Jonas  *  Langhlin  have  already  shut 
down  major  installations  on  a  grand  scale 
«■»!•»»  prodnoars  of  ^edalty  atael  auch  aa 
Arneo  and  miaad  are  dtvarauyiag  into 
ottMT  flelds.  Kalaar  has  been  trylng-ln  val^ 
SJS!;::*"J^T.""  its  rautlwly  new  works  at 
Fontana.  calif.,  on  Japanaaa  management. 

Total  American  ateel  productfaa  haa  been 
nearly  level  for  a  couple  of  decadaa.  VteMan 
oompetltors— notably  tbe  Japanaaa  and  the 
Germans  arc  beating  American  flrma  In  malm 
here  and  abroad.  If  tbe  trenda  continue,  the 
Amertcan  ateel  Induatry  will  liquidate  Iteelf 

Soma  people  aaaume  it  would  be  cfeay  for 
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thla  country  to  go  out  of  the  steel  industry 
as  long  ss  arrangements  were  made  for  un- 
employed workers.  But  a  huge  number  of 
Jobe — at  least  half  a  million  for  the  Industry 
ss  a  whole — are  Involved. 

The  Jobe  arent  Just  anywhere,  either.  They 
are  mainly  located  In  declining  parts  of  tbe 
country — notably  around  tbe  Great  Lakes 
and  the  Mahoning  Valley  In  aouthem  Ohio 
and  Pennsylvania — with  large  minority  pop- 
ulations. Moreover,  steel  is  critical  to  such 
basic  Industries  as  autos  and  construction, 
and  It  Is  a  condition  of  military  power — an 
Ind^Mnaable  element  In  tbe  country's  na- 
tional security. 

So  one  way  or  another,  the  United  Stataa 
Is  going  to  stay  In  the  steel  business.  The 
queetlon  is  how,  and  tbe  beginning  of  an 
answer  lies  In  Identifying  the  industry's 
troublss. 

High  labor  costs  are  a  big  part  of  tbe  prob- 
lem. Though  labor  costs  in  Japan  and  Ger- 
many have  been  rising  rapidly  and  though 
tbe  effect  is  magnified  on  International 
markets  by  changes  In  currency  rates,  tbe 
cost  of  labor  In  this  country  still  outruns 
the  coat  In  Japan  by  far  and  In  Oem>any  by 
St  least  a  Uttle.  Tbe  reason  seems  to  be  a 
contract  between  American  producers  and 
steelworkers  that  regularly  yields  wage  In- 
creases that  outrun  galna  In  output  per  man- 
hour. 

Output  per  man-hour,  or  productivity,  In 
tbe  United  Statea  runs  about  ao  percent 
behind  Japan  and  a  little  behind  Germany.  A 
main  reason  Is  that  the  Japanese  and  the 
Germans  have  relatively  new  plants  that 
are  built  along  waterways  wltb  access  to  tbe 
seaa  and  that  therefore  benefit  from  reduced 
transport  costs.  A  large  part  of  tbe  American 
industry,  especially  that  located  in  tbe 
Mahoning  Valley,  is  centered  an  old- 
fashioned  plants  built  near  tbe  source  of 
coal. 

Then  there  Is  tbe  environmental  factor. 
Tbe  standards  for  clean  air  and  water  seem 
not  to  figure  directly  in  most  of  tbe  recent 
plant  doaings.  But  undoubtedly  tbe  need  to 
make  large  Investments  In  environmental 
equipment  is  a  factor  causing  management 
to  scrutinise  old  plants  more  rigorously  and 
to  ptill  back  from  building  new  plants. 

The  remedy,  in  these  conditions,  bss  to 
center  sround  incentives  to  Invest  in  new 
plants  and  equipment.  Even  if  such  incen- 
tives were  desirable  in  themselves,  which 
they  are  not.  tariff  measures  and  a  suspen- 
sion of  environmental  rules  could  not  do  the 
trick.  The  only  good  spur  to  modernization 
arises  from  tax  write-offs. 

But  Ck>ngreas  will  not,  and  should  not,  give 
steel  a  break  on  taxes  unless  assured  of 
performance  In  other  matters.  Wage  in- 
creaaes  have  to  be  held  to  a  figure  that  doea 
not  apur  inflation.  At  leaat  aome  of  the  bene- 
fita  ought  to  go  to  retrain  workera  for  other, 
more  rapidly  growing  Industrlee.  New  plants 
need  to  be  directed  toward  regions  that  serve 
the  nstlonal  interest  with  respect  to  pollu- 
tion of  air  and  water  and  concentration  of 
population. 

Declalona  about  wagea,  worker  retraining 
and  plant  location,  however,  cannot  be  made 
out  of  the  blue.  Somebody  has  to  develop 
notions  about  which  industrlss  are  winners 
and  which  are  loeers,  shout  which  regions 
are  ripe  for  expansion  and  which  in  need 
of  contraction.  Though  nobody  llkea  to  say  ao, 
that  amounts  to  a  comprehenalve  policy — a 
long-term  strategy  for  the  relndustrlallsatlon 
of  America. 

The  UB.  mtamatloiial  Trade  Commission 
has  Just  laaued  (9/as/7B)  a  massive  rsport 
on  the  aatnre  of  start  trade  In  the  Weatam 
part  of  tb*  united  Stataa.  Wa  are  aaaking  to 
find  oat  wtiaS  tboae  who  produce,  tmda,  i 
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uae  ataal  on  tka  West  Coast  think  of  the 
qnaUty  of  that  report.  More  Importantly, 
the  report  Just  praaants  data— It  raakaa  no 
coDdualona  or  raooomtendatlona.  llierefare, 
wa  want  to  aSk.  where  do  wa  go  from  haraT 
Doea  the  report  provide  Information  that 
should  anooaiaga  na  to  taka  eartaln  actions 
f^tMt  various  forms  of  unfairly  traded  Im- 
porUT  The  report  atopa  at  the  end  of  1978. 
We  would  like  to  find  out  what  have  been 
the  trenda  this  year— wa  are  eqtedaUy  Inter- 
ested to  how  the  Trigger  Price  Mechanism  to 
worklBg. 

m  the  long-run.  Amarlcan  steal  Is  to  a 
eriala.  It  to  at  a  croaaroada.  UB.  Dlael  an- 
nounced the  eloatog  o(  aavernl  major  planta. 
Including  the  ooo  hare  at  Torrence.  Nation- 
wide. lifiOO  Btad  workera  wUl  loaa  thair 
Jobs. 

Wa  auapaet  that  la  Juat  the  beginning  of  a 
number  of  <»«<»« «g«  by  varlons  companlaa 
over  tb*  next  four  months  It  Is  axpactad  that 
at  least  10  percent  or  mora  of  Amarlea'a  ateel 
empidtT  may  be  aerappad  to  the  vary  near 
future,  mere  are  many  reaaons  for  thla  steal 
eriala— to  fact.  It  Is  part  of  a  world  erIsU  of 
steel  cutbaeka  and  layoffs.  Ilta  general  aUte 
of  the  economy,  government  polldea.  Inapt 
leadership  to  tba  todostry,  axceaatva  wage 
settlements  by  labor— they  ara  aU  to  blame. 
But  we  have  not  come  to  do  an  autopoay — 
or  to  cast  blame— wa  have  come  to  aeek  waya 
to  make  the  future  of  the  ataal  todustry  to 
thla  country  better. 

TbiM  Buboommlttee  and  tba  tax-wrltlng 
Ways  and  Means  Committee  sre  to  a  key 
postUon  to  help  dedda  how  to  raqwnd  to 
thla  crisis  and  to  determine  what  kind  of 
steel  policy  and  steel  Industry  we  should  have 
to  this  nation. 

Begtontog  with  this  hearing,  and  over  tba 
next  several  several  months,  we  will  be  ssek- 
ing  to  devdop  a  public  policy  on  certato 
fundamental  questions: 

How  much  domestic  steel  capadty  doea  the 
United  Statea  need  (and  to  what  product 
llnaa)T 

to  thoee  areas  where  plants  are  being 
scrapped  and  workers  laid  off,  what  should 
and  what  can  be  done  to  develop  new.  mod- 
em facUltlsa  and  ataal-employmeat  JobaT 

How  can  that  capadty  be  maintained  and 
the  ateel  planta  be  made  tocreaato^y  mora 
efficient  and  aaodamT 

We  are  looking  at  trade  problema,  but  we 
are  even  mora  toteraated  to  helping  to  de- 
vak^  a  coordinated,  sucoeesful  industrial 
policy  for  steel.  We  need  to  develop  a  na- 
tional policy  which  will  coordinate  trade 
policy,  tax  laws,  poUuUon  and  other  regula- 
tory programs,  and  anti-trust  policy  to  such 
a  way  aa  to  give  America  the  steel  todustry 
it  needs  for  the  future.* 


A  SECOND  CHANCE  FOR  FEDERAL 
RETIREBB 


December  6,  1979 


HON.  WILLIAM  l£HMAN 


IN  THE  BOUBB  OP  BKPRBSBNTATIVCS 
Thwtday,  December  9.  1979 

•  Mr.  LEHMAN.  Mr.  Speaker,  today  I  am 
reintroducing  with  cosponsors  HJl.  527. 
legi^tion  to  give  a  second  clunce  to 
Federal  retirees  who  did  not  elect  sur- 
vivor benefits  at  the  time  of  their  re- 
tirement. 

Ulider  current  law,  a  Federal  employee 
must  choose  to  dect  retirement  benefits 
at  the  time  of  his  retirement,  or,  if  not 
married  at  that  time,  must  decide  he 
wants  survivor  benefits  within  1  year 
from  the  date  of  his  or  her  marriage. 


This  biU  would  give  dvU  service  retirees 
a  year  tram,  the  date  of  tbe  bill's  enact- 
ment or  date  of  retirement  to  take  ad- 
vantage of  this  opportunity. 

Our  oifllce  has  received  numerous  let- 
ters from  retired  senior  citizens,  who 
missed  the  opportunity  to  dect  survivor 
benefits  at  the  time  of  their  retirement. 
Most  of  these  peivie  were  not  aware  of 
their  rights  at  that  time  However,  they 
are  willing  to  pay  back  the  necessary 
funds  for  this  second  opportunity. 

llieie  are  also  cases  where  individuals, 
although  married  at  the  time  of  their 
retirancnt.  were  in  the  midst  of  divorce 
proceedings,  and  decided  not  to  elect  sur- 
vivor benefits.  However,  many  of  these 
individuals  later  ranarried,  and  were 
then  unable  to  dect  survivor  benefits  for 
their  new  qixnise.  Passage  of  this  bill 
would  give  relief  to  these  deserving 
retirees. 

Many  of  my  colleagues  have  already 
indicated  their  desire  to  cosponsor  this 
legislation,  and  I  am  hopeful  that  this 
bill  to  give  our  Federal  retirees  a  second 
chance  wUl  be  considered  and  passed  in 
the  near  future.* 


CONGRESSMAN  LESTER  L.  WOLFT* 
POSES  QUESTIONS  ABOUT  UNITED 
STATES-CHINA  RELATIONS 


HON.  ROBERT  F.  DRINAN 


or 
IK  THE  HOUSB  OP  RBPBBBBNTATIVBU 

ThvTtday.  December  6,  1979 
•  Mr.  DRINAN.  Mr.  ft>eaker.  it  has  been 
nearly  a  year  since  the  United  States 
formally  opened  dijdomatic  relations 
with  the  People's  Republic  of  China.  Dur- 
ing this  period,  the  United  States  has 
woriced  with  the  PRC  to  develop  pro- 
grams of  mutual  Interest  and  promote 
common  goals  such  as  the  exchange  of 
trade,  scientific  knowledge,  and  cultural 
exhibitions. 

Pertiaps  the  most  significant  proposal. 
In  geopolitical  terms,  has  been  the  ad- 
ministration proposal  to  extend  most- 
favored-natlon  (UFN)  to  the  PRC.  As 
Representattve  Lism  L.  Woltp  apOs 
points  out  in  the  attached  artlde  which 
appeared  in  the  Christian  Science  Moni- 
tor, December  S,  1979.  many  fundamental 
questions  about  the  shape  and  form  of 
united  States-China  rdations  have  to  be 
answered  before  making  this  move,  niese 
questions  win  be  the  subject  of  hearings 
before  the  Subcommittee  on  Asian  and 
Pacific  Aifairs,  chaired  by  Representative 
WoLiT  In  the  weeks  ahead.  I  commend 
the  gentleman  from  New  York  for  for- 
mulating the  hard  questions  that  must  be 
answered  before  glvhig  our  stamp  of  ap- 
proval <m  the  extension  of  Mnf  to  China, 
and  urge  aU  Meortiers  to  give  this  subject 
thdr  dose  attention. 

Tlie  article  foDows: 
[Prom  the  Christian  Sdence  Monitor,  Dec.  S. 
1979] 
Thb  Chzm*  Csas:  A  New  HAWst 


(By  I«>T^  L.  WoLrr) 
The  announcement  by  the  administration 
that  It  Is  prepared  to  offer  China  most-ts- 
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vorsd-natlon  status  independent  of  the  So- 
viet Union  raisee  anew  tbe  diarge  that  the 
United  States  Is  playing  tbe  *Xihlna  cant"  to 
world  affairs. 

Whether  or  not  thU  Is  the  caae  is  a  matter 
for  endless  debate.  Howevar,  a  ease  can  be 
made  that  the  most-fSvorsd-natlan  dartslon 
very  definltdy  lepreeents  a  dqtarture  from 
the  previous  policy  of  "even-handedneea"  to 
UB.-Chlna  and  UB.-Sovlet  rdations. 

Some  administration  China  policy  esperU 
now  say  that  tbe  "triangular  rrtatlonshtp" 
is  an  outmoded  concept,  and  that  the  UB. 
must  press  ahead  with  the  bilateral  Issues 
which  are  legitimate  on  their  face  regardleas 
of  the  USSR.  Thus,  whether  "China  card"  or 
not,  tbe  moat-favored-natlcn  Issue,  viewed 
as  a  departure  from  past  UB.  poUcy,  serves 
as  a  useful  entry  potot  to  any  effort  to  assess 
tbe  development  of  the  UB.-Chlna  relation- 
ship, ss  well  as  the  poeslble  Implications  for 
overall  UB.  foreign  policy. 

During  his  visit  to  the  People's  Republic  of 
China  to  August,  Vice  ftealdent  Mondale  de- 
clared: "We  are  committed  to  Joining  with 
you  to  advance  our  many  paralld  strategic 
and  bilateral  toterasts.  Thus,  any  nation 
which  seeks  to  weaken  or  Isolate  you  to  world 
affairs  ssmimw  a  stance  counter  to  American 
totcrests." 

Purther.  Mr.  Mondale  said.  "Above  all, 
both  our  poUtlcal  toterests  are  served  by 
your  growing  strength  to  all  fldda — (or  It 
b^w  to  deter  others  who  might  aaA  to  Im- 
poae  themsdves  on  you.  That  Is  why  daepen- 
ing  our  economic  cultural,  and  political  re- 
lations Is  so  strateglcaBy  Important. . .  ." 

There  are,  I  believe,  any  number  of  ques- 
tions and  concerns  raised  by  the  Vice  Presi- 
dent's remarks  which  merit  dose  examina- 
tion, no  matter  what  onels  views  of  the  trl- 
sngulsr  rdatlcnshlp,  and  the  relative  Impor- 
tance of  UB.-Sovlet  rdations  versus  UB.- 
Chlna  rdations. 

Specifically: 

What,  to  concrete  terms,  are  our  "many 
paralld  strategic  and  bilateral  toterests"? 

Do  "ouar  poUtlcal  totereata"  diverge  at  aome 
potot  and.  If  so,  where? 

Again,  to  the  Vlce-Freddent's  words,  we 
sre  committed  to  a  "^strong"  and  "modernis- 
ing" China  to  the  decade,  but  is  It  not  pos- 
sible that  a  strong  China  may  have  toterests 
which  differ  from  what  we  perodve  them 
to  be  today? 

AddltlonaUy,  It  aeems  that  an  unstetad 
assumption  bdilnd  our  China  policy  Is  that 
a  PRC  modernised  by  American  asslstanoe 
cannot  help  but  beocme  mora  aoeommodat- 
ing  to  American  totereata,  Le.  more  moder- 
ate, more  stalde,  and  lees  Inrllnsd  to  use  force 
to  achieve  Its  foreign  poUcy  goals.  But  Is 
there  any  corrdatlon  between  modernisa- 
tion, political  stability,  and  a  distoellnatlon 
to  use  force  to  achieve  natlowal  objectives?  I 
can  only  caution  that  almUar  aaaumptlons 
have  hlstorlcaUy  bedeviled  US-Chtoa  rela- 
tions and  may  agato  do  so  to  the  future. 

Should  China  seek  to  extend  its  influence 
militarily  to  Asia,  how  far  ara  we  prepared  to 
go  to  challenge  China?  A  State  Department 
ofltdal  working  on  China  has  said  that  our 
podtlon  with  reqMct  to  China's  use  at  force 
against  Vietnam  was  simply  "aco^tlng  ra- 
allty."  How  far  are  we  prepared  to  go  toward 
"accepting  reaUty?"  Is  not  that  'YeaUty" 
tantamount  to  reoognltlon  of  Chlneee  "hege- 
mony" to  AsU? 

If.  to  the  event  of  renewed  lighting  along 
the  Stoo-Vletnameaa  border,  the  Soviet 
Union  exerU  mUltary  prassurs  on  China,  how 
far  are  we  prepared  to  go  to  aupport  of 
China? 

All  of  theee  queatlona  and  mote  become 
liiiif  ilnfllT  vital  to  thU  stUl  formative  stage 
of  U8-Chtoa  relations,  and  to  this  traad- 
tumal  stage  of  the  triangular  ralatlonahlp, 
be  It  "outtoodad"  or  not.  And  alnca  past 


Peking  vlstta  by 

tended  to   ' 

ttane.  It  Is 

addreasad  prior  to  tbs 

unacbadnlad)  mlaatnn  of 

Harold  Brown.  _ 

tlons  tohersnt  to  Browali 

Par  my  part,  I  hsva 
am  skeptical  of  the  wisdaasaC 
triangular  rdattonataip  oat  at 
partf«iiM-.  T  »«»—  twdliiaftsd 
on  the  moat-lavorad-natlon 
linked  to  the  Isaoa  of  Chtoa'B.      _ 
lor  to  the  world,  todndlng  any  fwtora 
sons"  to  Vietnam. 

Clearly,  tbeae  and  othar 
explorad  to  greater  depth  than  la  | 
here.  The  sabeommlttee  on  Adan  and 
affairs,  whleh  I  have  the  honor  to 
hold  hearings  to  supfilemant  tlw 
affairs  ffrmiT''***''  bearftnv  on  Chtoa 
uled  for  the  next  few 

It'B  time  we  all  pot 
table.* 


to  be 
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TAIWAN  AND  TBE  OLYMPIICS: 
ANOTHER  U.S.  SLAP 

HON.  DAN  QUATU 


IH  THB  HOXJSE  OP  BWBBBBrTATIVBB 

ThvndoM.  December  S.  1979 


•  Mr.  QUAYia.  Mr.  -. — -^  . 

nouncement  eaxUer  0»Srt*^^^ 

wan  win  not  be  permitted  to  P«t>^P^ 

in  next  year's  Olympic  «^™«»«°*^*" 

own  fiag  and  antbem  must  be  fi«« 

with  sorrow  by  friends  SLT'^'S^^Jm 
those  of  us  to  the  imited  States  ^  «n 

cherish  the  prindples  of  «»*?*  fP" 
mutual  trust,  and  by  members  «  «»«  ™- 
tematkmal  community  who  value  tne 
concept  of  totematlonal  sports  compeU- 
tian  freed  of  poUtlcal  manlpnlatlnn 

in  a  vote  conducted  by  «ma,  ^  re- 
sults of  which  were  aimowncedto 
Lausanne.  Swltaerland.  the  iMenia^ 
Uonal  Olympic  Committee  has  approved 
a  Plan  under  whldi  the  People's  BqaOK 
11c  oTchlna  win  be  tovtted  to  pMtldprte 

to  next  year's  Olymptegames.  ™«  wffl 
be  the  first  mainland  Chinese  partldpa- 

tion  to  the  games  since  1949,  and  Oie 
PRC  will  be  Jotoing  under  its  own  flag 
and  anthem.  Athletes  from  Taiwan  will 
also  be  allowed  to  compete.  To  do  ■o. 
however,  the  IOC  has  decided  that  they 
win  not  be  aDowed  to  use  thdr  name, 
"the  Republic  of  CSilna  CXympie  Oom- 
mittee,"  but  must  change  tt  to  the  "CM- 
nese  lUpd  Olympic  Cnmmtttee."  In 
addition  they  wUl  not  be  allowed  to  use 
thdr  national  flag  or  their  national  an- 
them, but  Instead  win  be  required  to  par- 
ticipate under  some  substttnte  flag  and 

anthem  approved  by  the  IOC.        

On  the  face  of  it.  this  is  a  sad  event. 
The  Republic  of  China  has  been  a  faith- 
ful and  responsible  member  of  the  Si- 
tematlonal  Olsrmptc  community,  and 
therefore  should  have  the  same  fight  to 
liartlcipate  to  tbe  games  under  Its  own 
P«M«Mnai  gymbdls  as  any  other  meniber. 
Mn«over,  it  appears  ttiat  by  adopting 
this  plan  the  IOC  has  violated  Its  own 
diarter.  w^ildi  provides  that  an  oompe*- 
ing  teams  must  use  their  national  flaci 
and  anthons  to  the  opening  parade  and 
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In  an  medalB-pfewnUtlon 
Tills  lagal  nqulWMDt  bas  bMn  bla- 
tantly and  oitantatloaaly  Itnond  br 
Locd  KWlMiln.  prerident  of  the  IOC.  who 
hag  made  a  burse  pereonal  tanreetment  In 
FeUnre  participation  In  the  samee. 
What  m  are  wttnaeshig  once  again.  Is 
the  nertlloe  and  further  erosion  of  the 
anoe-fandamental  prtndpto  that  par- 
Uetpatlon  In  Intfmattnnal  imHJny 
events  dioald  remain  free  from  poUtleal 
manlpnlatlon  or  ooloratlan. 

As  If  this  were  not  enotigh,  It  Is  my 
great  shame,  as  an  American  to  point  out 
that  the  UJB.  Oofvemment  played  an  Im- 
portant role— pechaps  the  critical  role— 
In  producing  this  outcome.  Kaiiler  this 
year  the  State  Dqwrtmoat  aent  a  letter 
to  the  American  representative  to  the 
IOC.  Julian  K.  Roosevelt,  obeervlng  that 
the  United  States  now  recognises  the 
People's  Republic  of  China  as  the  sole 
government  of  China,  and  strongly  Im- 
plying that  Taiwan's  parttdpatlon  In  the 
winter  games  at  Lake  Placid  would  cause 
"embarassment"  to  the  United  State*. 
Tba  letter  went  on  to  state  that  the 
Utalted  States  hoped  that  some  solution 
to  the  Chinese  problem  would  be  found 
which  would  avoid  such  an  outcome.  It 
Is  now  believed  that  this  letter  caused 
a  number  of  IOC  members  to  change 
their  earlier  positions  In  support  of  Tai- 
wan's free  partlclpatUm  In  the  games, 
and  may  In  fact  have  been  the  decisive 
factor  In  bringing  about  the  IOC's  latest 
decision. 

This  is  gravely  humiliating  not  only 
for  Taiwan  but  also  for  the  United 
States.  The  United  States,  it  seems,  is 
afraid  of  some  negative  reaction  from 
PdElng  should  Taiwan  be  allowed  to 
freely  participate  at  Lake  Placid.  U.S. 
offldals  are  known  to  feel  that  such  par- 
ticipation might  upset  the  process  of 
"normalisation"  of  relatians  with  Pe- 
king, and  were  therefore  hoping  "fer- 
vently" (to  quote  one  recent  report)  that 
the  IOC  would  take  the  step  it  did. 
Aooordlng  to  one  "diplomat."  for  Tai- 
wan to  join  the  Olympic  games  in  this 
country  under  Ite  own  flag  and  anthem 
would  create  an  uncomfortable  diplo- 
matic dilemma  for  the  United  States, 
"and  this  time  it  will  be  in  the  middle 
of  primary  season". 

I  have  to  ask.  how  craven  has  this 
Nation  become,  when  we  are  so  afraid 
of  upsetting  formmr  enemies  that  we 
cannot  stand  up  for  our  undisputed 
Mends,  and  when  we  are  willing,  even 
anxious,  to  lean  over  backwards  to  ac- 
tively undercut  those  friends,  at  the 
eecrlflce  of  fundamental  prindplea  of 
both  sport  and  of  basie  fairness.  The 
United  States,  as  host  to  the  Olympic 
games,  should  be  and  is  required  to  Im- 
partially welcome  the  participation  of  aU 
nations  in  the  games,  whatever  our  Oov- 
emment's  own  political  preferences 
mltfUt  be.  It  is  not  for  this  administra- 
tion to  say  what  govemmento  will  and 
*^  y*  **  welcome.  To  do  so  is  a  con- 
structive vlcdation  of  our  international 
remonsibUlty  as  host  To  have  actively 
taken  a  position  opposing  the  f^ee  par- 
ticipation of  our  Taiwanese  friends  Is 
also  a  violation  of  our  moral  reeponsi- 


bUity  as  leader  of  the  ftee  world. 
Whether  in  the  eyes  of  Taipei  or  of  Pe- 
king, this  pathetic  yielding  before  weak 
or  nonexistent  pressures  denotes  a  pol- 
icy of  weaknwi  and  fear,  which  can  only 
undermine  what  little  respect  and  credi- 
bility this  Nation  can  still  claim.* 


INDIVIDUAL   RKTIREBIKNT 
ACCOUNTS 


HON.  BARBER  B.  CONABLE,  JR. 

OF  mw  TOBK 
IN  TUB  HOUSE  OF  BMPBMSBTTATVntB 

Thursdag,  December  S,  1979 

•  Mr.  CONABLE.  Mr.  %>eaker.  I  am  in- 
troducing today,  with  my  colleague  from 
ni^nois.  Mr.  BRLsmoBif,  a  biU  which  al- 
lows participants  in  most  qoallfled  retire- 
ment plans  to  establish  Indlvldiial  retire- 
ment aooounte. 

One  of  the  major  Improvements  made 
by  the  Employee  Retirement  Income 
Security  Act  of  1974  was  to  allow  tax- 
payers not  covered  by  a  retirement  plan 
to  estahllah  an  IRA  and  make  tax  de- 
ductible contributions  to  the  IRA.  How- 
ever. parUdpante  in  qualified  idans  could 
not  establish  IRA's.  This  prohibition  has 
caused  considerable  hanlshlps  in  in- 
dustries that  have  high  turnovers,  such 
as  engineering  and  aerospace,  and  to  in- 
dividuals covered  by  plans  with  tntnimnm 
retirement  income  benefits,  under  the 
bill  both  of  these  groups  would  be  able 
to  establish  an  IRA  and  make  tax  deduc- 
tible contribuUons  to  it  while  still  par- 
ticipating in  the  qualified  plan.  A  more 
detaled  descritplon  of  the  bill  follows. 

The  bill  amends  current  law  and  al- 
lows most  retirement  plan  particlpanto  a 
tax  deduction  for  amounto  contributed 
to  the  retirement  plan  or  an  IRA  equal  to 
the  lesser  of  15  percent  of  "compensa- 
tion" or  $1,000.  The  extent  an  emidoyee 
contributes  to  his  retirement  plan,  the 
amount  that  can  be  contributed  to  an 
IRA  is  reduced. 

The  deduction  Is  not  availalde  to  an 
individual  who  claims  a  deduction  for 
coDtributlons  to  a  "regular"  IRA  or  a 
spousal  IRA  under  ctirrent  code  section 
219  or  230. 

The  bill  does  not  apply  to  participants 
in  retirement  plans  established  by  the 
Federal  Government  or  a  State  or  its  po- 
litical subdivision  or  an  international 
organisation. 

The  bill  contains  a  special  election 
that  allows  tax  deductible  contributions 
to  be  made  to  a  special  "Spousal  IRA." 
The  amount  deducted  cannot  exceed, 
first,  $1,000;  second.  IS  percent  of  "com- 
pensation"; or  third,  twice  the  amount 
contributed  to  the  husband  or  wife's  IRA. 
whichever  is  less. 

The  bill  gives  the  Secretary  of  Treas- 
ury authority  to  issue  regulations  con- 
cerning the  filing  of  reporto  in  connec- 
tion with  this  new  deduction. 

Current  UtA  rules  are  made  applicable 
to  IRA's  established  under  the  bUl.  For 
example,  a  deduction  is  not  allowed  in 
the  case  of  contributions  made  after  an 
individual  has  attained  age  70^.  How- 
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ever,  contrlbutians  may  be  made  for  a 
taxable  year  until  the  date  the  Federal 
income  tax  return  for  that  year  must  be 
filed. 

Oonf orming  estate  and  gift  tax  amend- 
mento  are  also  made  by  the  bilL 

Tlie  blU  is  a  continuation  of  the  efforta 
made  during  the  9Sth  Congress  to  have 
IRA  benefite  extended  to  retirement  plan 
particlpanto.  We  would  hope  that  the 
differences  that  existed  during  the  9Sth 
Congress  and  this  Congress  can  be  recon- 
ciled so  IRA  benefita  can  be  made  avail- 
able to  plan  particlpanto  at  the  earliest 
possible  date.  This  would  not  only  allow 
taxpajrers  to  provide  themselves  with 
more  adeqxiate  retirement  income  but 
would  also  produce  Increased  savings 
and  capital  formation. 

We  urge  otir  coDeagues  to  Join  us  so 
the  bill  can  be  promptly  passed  by  the 
House  of  Representatives  and  enacted 
into  law.* 


HON.  FRED  RICHMOND  TO  CONDUCT 
NUTRITION  8URVE1IXANCE 


HON.  FREDERICK  W.  RICHMOND 


or 
IN  THE  HOUSE  OP  BBPRBBENTATIVES 

Thursday.  December  6.  1979 

•  Mr.  RICHMOND.  Mr.  Speaker,  in  Ap- 
ril of  this  year,  doctors  working  with  the 
Field  Foundation  reported  to  Congress 
that  our  Federal  food-assistance  pro- 
grams have  brought  a  substantial  im- 
provement in  the  health  of  milli(»is  of 
poor  Americans.  But,  they  went  on  to 
say  that  millions  continue  to  be  under- 
nourished, and  that  these  cases  are  going 
undetected  and  untreated.  Although  we 
have  made  great  progress  in  providing 
food  assistance  since  we  began  in  the 
late  1960'8  to  address  the  problems  of 
persistent  hunger  in  America,  we  have 
made  little  progress  in  building  a  nutri- 
tion-surveillance system  that  permito 
prompt  remedial  action  to  specifically 
targeted  groups.  The  need  for  such  a  sys- 
tem is  imderscored  by  the  recent  testi- 
mony given  by  a  prominent  medical  doc- 
tor before  a  congressional  committee: 

When  w«  first  started  defining  reportable 
Ulneaaet.  the  major  bealtb  threats  were  In- 
fectious dlaeaM*.  but  today  the  nutritional 
condltlooa  we  are  talking  about  here  are  a 
major  threat  to  the  country  now  and  desenre 
the  Hun*  kind  of  mandated  reporting  and 
surrelUaaoe. 

Our  lack  of  preparedness  in  nutrition 
surveillance  is  outlined  hi  a  report  pub- 
lished Jointly  by  the  Departmento  of 
Agriculture  and  Health,  Education,  and 
Welfare  in  1978.  The  agencies  found: 

(1)  Inadaquate  reaouroes  at  the  Federal. 
Stat*,  and  local  levti  for  data  collection  and 
analyaes  to  provide  eatUnatea  at  prevalence 
of  nutritional  proiflema  and  changes  over 
time  In  a  dlnlc,  community,  or  larger  geo- 
graphical area: 

(2)  Inauffldcnt  nutrition  penonnel  at  the 
centtml.  ragloiMl.  and  area  ofllce  levels  of  Fed- 
eral and  State  health  agandea  to  provide  the 
necessary  technical  ■wistanoe; 

(3)  Ineffective  quality  control  measures 
and  Inadequate  measuring  equipment  at  the 
local  service  which  adversely  affect  the 
validity  and  rellabUlty  of  the  data  collected: 
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(4)  Inadequate  training  of  health  care 
provldan  to  accurately  aaaess  nutritional 
atatus,  record  measurements.  Interpret  data, 
and  provide  essential  foUow-iq>; 
~  (S)  InatalUty  to  obtain  needed  Informa- 
tion on  tho  entire  population  In  a  bealtb 
service  area: 

(6)  Survelllanoe  activities  are  limited  In 
geogrephlc  coverage,  presently  restricted  to 
the  pediatric  population,  and  uUUae  only 
anthropometric    and    simple    hematologic 


(7)  Lack  of  specUlc  mandate  requiring 
SUte  and  local  health  agencies  to  use  uni- 
form standards  and  criteria  tor  nutrition 
screening  and  assessment:  and 

(8)  Uany  cbUdren  with  nutrition  prob- 
lems who  are  eligible  under  the  Eariy  and 
Periodic  Screening.  Dtagnosts  and  Treatmoit 
Program  are  not  being  Identified  and 
treated.  This  Is  a  need  for  more  technical 
assistance  to  States,  greater  ooordlnatloa  of 
Information  among  programs,  and  greater 
awareness  of  the  Importance  of  nutrition. 

In  addition,  the  General  Accounting 
Ofllce  reported  in  1978  that  nutrition 
surveillance  data  "often  is  untimely,  in- 
sufficiently specific  geogn^diically,  omito 
importance  population  groups  and  is  in- 
adequate for  evaluating  programs  de- 
signed to  improve  nutritional  health." 

At  this  potait.  it  would  not  be  m>pro- 
priato  to  Immediately  provide  large 
sums  of  money  to  correct  these  deficien- 
cies because  so  little  thought  has  been 
devoted  to  describing  exactly  how  an 
effective  surveillance  system  would  be 
structure  and  how  Federal,  State,  and 
local  responsibilities  for  the  system 
would  be  divided.  Consequently.  I  am 
introducing  a  Joint  resolution  which  dl- 
recta  the  Secretary  of  Agriculture,  in 
cooperation  with  the  Secretary  of 
Health,  Education,  and  Wdfare.  to  de- 
vise a  specific  plan  for  national  nutrlti<m 
surveillance  that  will  permit  and  en- 
courage remedial  action  in  nutrition  <m 
an  individual  basis.  Ibe  resolution  asks 
that  this  plan,  to  be  presented  to  the 
Congress  by  January  15,  1981,  identic 
target  groups  to  receive  priority  atten- 
tion for  nutrition  surveillance,  by  geo- 
graphic location,  delineation  of  survell- 
lanoe regions,  proposed  mechanisms  for 
surveillance,  and  a  description  of  Fed- 
-^ral.  State  apdibcal  surveillance  respon- 

I  urge  prompt  action  on  this  resolu- 
tion, particularly  in  view  of  the  daik 
economic -picture  we  face.  WLth  imem- 
ployment  and  food  and  fuel  prices  ris- 
ing at  the  current  rates,  we  must  take 
even  greater  precautions  to  see  to  It  that 
no  one  Is  deprived  of  food  because  we 
did  not  know  they  were  hungry .• 


IRANIAN  CRISIS  PETITION 


HON.  DONALD  JOSEPH  ALBOSTA 

or  mcRUAx 
IN  THE  HOUSE  OF  REPRBSENTATIVEB 

rAursday,  f>ecember  6.  1979 

•  Mr.  ALBOSTA.  Mr.  %)eaker,  I  would 
like  this  body  to  take  notice  that  on  No- 
vember 28,  1979, 1  was  delivered  a  petl- 
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tlon  cunceming  the  ttanlan  crisis  by  ttie 
studento  of  the  Corunna  Middle  OdbonA. 
Corunna.  MldL  The  petitian  preamble 
reads: 

We  the  students  of  tbe  Oontnoa  Middle 
School.  Corunna.  Mldilgan,  deooonoe  tbe 
Iranian  Oovemment's  treatment  of  Ameri- 
can citlaens  in  Iran. 

There  are  480  signatories  to  the  docu- 
ment. 

The  petition  was  presented  to  my  offloe 
by  Adam  Laar.  Ttodd  Morris.  Mktt 
Householder.  Brad  little.  John  Jordan. 
Lany  Cole,  Scott  Kurrle.  Keith  Comiiton. 
J^  Thomt<m.  and  Jaime  Wlsnlewdd. 

These  studento.  through  their  teacher. 
Mr.  David  S.  Lazar.  of  Corunna.  Mich., 
have  shown  an  active  Interest  and  In- 
volvemoit  in  securing  the  release  of  the 
hostages  in  the  American  Embassy  in 
Tehran.  Iran.  They  believe,  as  I  do.  that 
world  opinion  must  be  broui^t  to  focus 
on  this  outrageous  violation  of  intema- 
tional  law.  Fellow  Members  of  the  House. 
I  applaud  the  concern  and  pateoltism  of 
these  students.  I  beUeve  they  speak  well 
for  the  10th  District  of  Michigan.* 


to  sHU 
firam  tbe 


MODEST  PROPOSAL  FOR  1984 


HON.  RON  PAUL 


or 

m  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  December  6.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  the  great  Dr. 
Milton  Friedman  has  an  article  In  the 
December  10  Newswe^  that  I  would 
like  to  can  to  my  colleagues'  attention. 

Dr.  Friedman  speculates  on  the  exten- 
sion of  the  "windfall  profit"  tax  idea  to 
housing,  as  the  Federal  Government's 
voracious  appetite  for  the  people's 
money  increases  in  the  1980's. 

Today  the  premise  of  this  essay  may 
be  fiction,  but  I  think  it  is  already  far  too 
close  to  fact  for  comfort. 

The  article  follows: 

A  MoDCST  Paoposu.  ram  19M 
(By  Milton  Friedman) 

Senator  Eager-to-Be-Re-elected  Introduced 
today  a  bill  that  would  levy  a  Windfall 
Profits  Tax  on  Real  Estate.  Tbe  Mil  Is  co- 
sponsored  by  twenty  other  senators. 

Said  Senator  Eager  in  Introducing  the  bUl: 
"President  Csrter's  Imaginative  Initiative 
of  five  yean  ago  attacking  the  windfall  prof- 
Its  of  big  oil  companies  has  been  highly 
successful.  It  has  genereted  revenue  that  has 
enabled  us  to  finance  ever  bigger  and  better 
government  programs  to  help  tbe  poor,  tbe 
old  and  tbe  lU. 

TTBfortunately,  now  that  tbe  last  of  tbe 
big  oU  companies  has  besn  nationalised,  tbat 
source  of  revenue  Is  disappearing.  Ifudi  to 
everyone's  surprise,  ttie  costs  of  the  na- 
tionalised companies  have  risen  muCh  man 
rapidly  than  their  revenues.  They  sUll  enjoy 
a  substantial  esceas  of  revenues  over  coats. 
However,  that  excess  to  barSIy  enough  to 
finance  the  growing  budget  of  tbe  Depart- 
ment of  Energy— which  baa  bad  to  mult4>ly 
Its  staff  severalfold  in  order  to  administer 
the  retlonlng  of  fueU  and  tbe  oontrol  over 
their  production  tbat  Congress  was  far- 
sighted  enough  to  legislate  along  with  the 
wlndf aU-iHofita  tax. 


AUbougb  tbat  aotnce 
wboOy  tnadequato  to 
of  our  poor,  oar  old. 

"Wa  most  find  a 
Wbat  better  sooree  than  tbe  4 
praAts   tbaS 

prtvUegad  ctttMos  wtaoom  1 
Tbeir  bonsa  base  ztosm  In  1 

times  ibe  mmal  east.  As 
stated  in  1077  wttb  rsspeet  to  oil  • 
tbe  bomeownen  liave  no  aqoltabto  < 
that  —«*»««»*'■'«  value  betauas  It  to  i 
to  ttMir  aeUvttlas  or  < 
The   enbaa 

fortoltooa  rtiany  In 
from  acttoos  of  Oongreas  and  the 
states  directed  st  pisswilng  the  enviraa- 
ment,  wbldi  have  imlbrtniiaNlj  lluillud  i 
oonstruetlao— ftVB  tbe  bold  aatt-^ 
actum  <rf  Congraas  in  boldiiig  down  < 
tton  wagea.  wbldi  baa  naaeeavntaMy 
foQowed  by  a  diortage  at 
labor— and  troaa  the  coBtinalng  tnflatlOB 
tbat  Congress  baa  been  poweriaas  to  eoib  de- 
spite our  beet  effocia. 

"We  most  end  praHtssrtng  by  one  dass  of 
our  dtlaens  buweiei  nmnewwis  at  ^»  sa- 
pense  of  tbe  reat  of  u»— bowevcr  few.  Orsedy 
homeowners  have  been  denying  sbelter  to  tbe 
needy.  They  have  been 
prloea  to  intoleralde  leveia.  1 
sold  tbeir  bomea  at  InllatiaBary  prteaa  have 
not  even  reinvested  tbe  proceeds  in  boIldlBg 
otber  hemes  and  tbua  reducing  tbe  besistag 
shortage.  Ho.  tbey  have  spent  modi  of  Itie 
proceeds  on  high  Hvtaig. 

-These  unearned  gains  by  rlKht  belong  to 
the  people  as  a  whole,  not  to  a  selfish  dasa  of 
lucky  homeowners.  Tlie  bill  I  have  Intro- 
duced win  make  sure  that  tbe  people  aa  a 
iriiole  get  those  galna." 


"We  cannot  tap  theae  un]ustllled  windfUI 
profits  by  waiting  until  tbe  homes  are  aoM 
and  then  taxing  the  profits  reailaed.  SeMsta 
homeowners  could  readily  evade  soeb  a  tax 
by  refusing  to  sdl  tbeir  hemes.  Fortmstdy. 
President  Csrter  has  shown  us  bow  to  solve 
that  problem:  Impose  an  exelae  tax  on  tbe 
product  and  label  It  a  wlndiail-praata  tax. 
Tbat  to  what  my  bm  does.  It  would  Uapose 
a  wlndfUl-proBts  tax  on  owned  bomca  equal 
to  50  per  cent  of  tbe  annual  rental  value  of 
the  owned  home,  as  eatimatad  by  tbe  Inter- 
nal Rental  Service  of  the  TTJS.  Treasury  De- 
partment. Tbe  tax  would  be  payable  quar- 
terly along  wltb  the  advance  cmbnated  pay- 
ments on  Income  tax.  To  avoid  evasion  by 
r«itlng  Instead  of  owning,  tbe  same  tax 
would  be  levied  on  aU  rents  recdved  from 
dwdllng  units. 

"To  protect  the  poor,  tbe  old  and  tbe  UL 
my  blU  would  exempt  fTcsB  thto  tax  bomss 
valued  at  leas  than  $100,000.  plua  bomas  val- 
ued at  leas  than  gaOO.OOO.  any  of  wiMse  oeen- 
pants  are  more  than  78  years  old  or  are  psr- 
manently  disabled  or  bedrlddHi.  lb  addman. 
It  exenq>ta  homee  owned  by  AaudMis  of  Om- 
greas.  Cabinet  offlcen.  stote  gumucss  and 
lieutenant  governors  and  senior  dvU  serv- 
ants. 

"Enactment  of  thto  tax  will  «nd  one  form 
of  sbameleas  exploitation  of  tbe  disadvan- 
taged among  us.  It  wlU  enable  us  to  flnanca 
on  a  sound,  nonlnflattonary  basis,  tbe  sodal 
programs  tbat  the  publle  dmnanrta  It  wlU 
Join  Prealdent  Carter's  wlndfaU-profiU  tax  aa 
a  landmark  In  the  pi  ogress  of  Intdligent  so- 
cial reform."* 
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DOB  CAN  I^ARN  A  LESSON  WttOU 
NASA 
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December  6,  1979 


HON.  JOHN  CONTERS,  JR. 


m  THS  HOUSE  OP  BKPRnKNTATIVIB 

Thundaji.  December  €.  1979 

•  Mr.  CONTSRB.  Mr.  SpMkO'.  the 
proUona  that  plague  the  operatton  of 
the  Dmartment  of  Energy  are  too  nu- 
meroiia  to  mentloii.  Hie  energy  crisis  In 
the  oomlDg  yeart^  however,  requires  all 
of  us  to  reflect  upon  the  ways  that  na^ 
tloaal  energy  policy  and  inanagement 
can  be  redirected  and  made  effeettve  to 
meet  the  problems  that  lie  ahead. 

An  article  publlsl\ed  by  Penthouse 
magaslne  In  Its  January  IMO  Issue  ad- 
dresses one  of  the  basic  weakness  of 
DOE.  Its  management  and  planning 
problems.  The  author.  Jerry  Ctoey,  Is  a 
former  professor  of  aeroepaoe  science  at 
Prtneeton  and  a  consultant  on  energy 
and  sdenoe  matters  to  the  united  Na- 
tions and  a  variety  of  Federal  agencies. 
His  recommendation  that  DOE  should 
examine  the  management  practices  at 
National  Aoonautlcs  and  Space  Ad- 
ministration (NASA)  to  one  that  Con- 
gress should  consider. 

The  article  follows: 

hatMtnma  noM  If  ABA 
(By  Jsrry  Gray) 

ABC.  ^PO,  FBO,  BBDA.  MRO.  FKBC. 
DOB* — wa'r*  abort  of  oU,  but  w«  wmm  to 
b«  drowning  In  s  ms  of  alphabet  aoup.  The 
proUfarattoQ  of  f edenl  enargy  agandaa  elaar- 
ly  nOaeta  tb*  anaigy  policy  and  managamant 
praUama  that  ara  at  tba  baart  of  "tba  great 
enargy  erlato  of  inv."  And.  Jimmy  Oarter'a 
moat  reeant  eontrtbutlona  to  tba  aoup.  the 
Bnaigy  IfobUtoaUon  Board  (BICB)  and  the 
Baafgy  Baeurlty  Oorpontlon  (B8C),  have 
eUelted  groana  of  angtilah  from  Tlrtually  aU 
quartan. 

Why  la  tba  federal  energy  program  in  auch 
a  meaa?  Part  of  the  answer  la  embedded  in 
hlatory.  Bnergy  policy  formulation  In  the 
UA — reaearob  and  derelopmant  aa  well  aa 
regulatory  activity— baa  alvaya  been  pretty 
much  of  a  atepebUd.  Divided  among  numer- 
our  agendea  with  multiple  raaponalbUltlee. 
our  policy  la  totaUy  Inadequate  for  dealing 
wltb  the  praaent  oomplautlea  of  global  en- 
eriy  supply  and  demand. 

After  aevaral  falaa  starta.  In  October  1977 
we  llnauy  got  a  fuU-fledged.  cabinet-level 
Department  at  Bnergy.  But  the  DOB.  flret 
under  the  guidance  of  experlanoed  bureau- 
crat Jamee  Scbleetnger  and  later  under  leea 
experienced  bureaucrat  but  l^lparenUy  com- 
petent manager  Cbarlee  Duncan,  clearly  baa 
not  yet  begun  to  function.  Ifk  been  over  els 
yeui  since  the  Arab  oil  embargo  put  the 
world  on  notice  tbAt  energy  blackmail  would 
dominate  the  future,  but  the  ao.OOO-etrong. 
SIO  bUUon-annual-budget  DOB  aUU  lacks 
the  abmty  to  blow  Ita  own  noae. 

As  Suffolk  County  (N.T.)  Oongreaaman 
WUUua  Carney  aald:  "Oonalderlng  the  track 
reoofd  of  DOB.  if  it  aays  there's  going  to  be 
a  problem,  rd  figure  there  would  not  be." 

*  ^— CTlbed  the  agency  as  "twenty  thou- 
aand  people  doing  nothing  but  justifying 
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r  Oommlaelon.  Pederal  How- 
-  ideral  Bnergy  OSee,  Bueigy 
and  Development  Administration 
Budear  Begnlatory  Oommlaelon.  VMeml  Bn- 
ergy  BeguUtory  Oommlaslon.  Department  of 


Bven  that  staid  iiiiiigiaeslniial  watchdog 
agency  the  Oeneral  Accounting  OfBoe  baa  few 
favorabM  worda  for  tbe  DOB.  Of  the  depart- 
ment's aolar-bulldlng  demonstration  pro- 
gram. QAO  says.  "In  q>lte  of  clear  legislative 
and  executive  mandatee,  DOB  has  not  em- 
braced or  even  acknowledged  Its  leadership 
and  coordination  responsibilities."  And  In  an 
exhaustive  analysis  of  the  Department's  Of- 
fice of  the  Assistant  Secretary  for  Conserva- 
tion and  Solar  Applications.  OAO  bad  much 
to  erltlclae:  "As  of  May  4.  197S — one  and 
one-half  years  after  DOB  was  eetabllsbed — a 
complete  Conservation  and  Solar  i4>pllca- 
tions  (C8)  organisational  structure  had  not 
been  approved.  .  .  .  We  have  found  no  over- 
all system  for  planning,  no  system  of  reports, 
and  only  the  beginning  of  a  system  for  moni- 
toring projecta.  ...  Of  18  major  mlleetones 
that  were  related  to  the  (National  Bnergy 
Conservation  Policy  |  Act  that  were  to  be  ac- 
complished by  March  a.  1970,  only  one  was 
accomplished  on  time." 

Good  menagement  practice?  POr  a  solar 
energy  program  thet,  in  fiscal  year  1900,  is 
funded  at  well  over  $600  million  by  the  US. 
taxpayers?  Remember,  solar  energy  is  not  just 
the  dream  of  wild-eyed  enthusiasts  and  eco- 
freaks; It  Is  considered  by  many  careful,  sober 
technical  and  economic  analysts  to  be  a  major 
energy  source  potentially  capable  of  signifi- 
cantly reducing  our  dependence  on  foreign 
oil  in  the  long  term.  But  instead  of  a  tightly 
knit,  hard-hitting  Ofllce  of  Solar  Reaourcee, 
perhaps,  to  guide  the  spending  of  that  S600- 
to-l.OOO  million  1900  budget  (depending  on 
what  one  considers  "solar  energy"),  here's 
bow  DOE  attempts  to  exploit  this  much-ac- 
dalmed  potential  solution  to  the  energy 
crisis: 

Solar  reeearch  is  saslgned  to  DOB's  Ofllce 
of  Reeearch.  whoee  director  reports  to  the 
undersecretary  of  the  department. 

Solar  technology  is  developed  by  ttie  Ofllce 
of  the  Assistant  Secretary  for  Technology. 

The  Implementation  of  solar  energy  In  our 
economy  is  supposed  to  be  accomplished  by 
the  Ofllce  of  the  Assistant  Secretary  for  Con- 
servation and  Solar  Applications. 

Tlie  Solar  Bnergy  Reeearch  Institute — along 
with  four  regional  solar  energy  centers,  a 
National  Solar  Information  Center,  ten  DOB 
regional  ofllcee.  a  National  Center  for  Appro- 
priate Technology,  and  literally  doeens  of 
state  and  local  energy  centers  and  ofllcers — 
conducts  and  funds  actlvitiee  In  all  facets 
of  solar  energy. 

With  an  organization  like  that,  one  could 
scarcely  nukke  good  chicken  soup,  much  leas 
integrate  a  whole  new  family  of  technologies 
into  a  desperately  energy-hungry  economy. 

What  want  wrong?  Many  people  who 
seemed  to  be  good  managers  have  been 
Involved  In  the  various  federal  energy  orga- 
nlBatlona— WUllam  Sbnon.  John  SawhlU. 
John  Oljeary,  Robert  Weamans,  Jamaa 
Schleelnger.  Dale  Myeis.  Cbarlee  Duncan. 
Why  oonldnt  they  patch  Rtmipty-Dumpty 
together? 

Part  of  the  answer,  of  ooune.  Ilee  In  the 
fact  that  every  reglaa.  state,  and  dty.  every 
energy-developing  or  energy-cooeumlng  In- 
dustry, every  trade  organisation  and  labor 
union,  and  every  pdltlcal,  environmental, 
consumer,  eodal.  and  profeeslnnal  group 
promotee  Its  own  Intereets.  And  In  a  demoe- 
laey,  which  must  listen  to  and  (at  tbe 
very  least)  try  to  accommodate  everyone, 
tbe  reetilt  Is  stagnation.  Notbing  happens, 
because  no  group  la  willing  to  compromise 
Ite  own  provlnelal  views. 

But  there  do  exist  several  examples  of 
suooesful  aooompllahments  by  ISderal  agan- 
clee.  Fnrbape  tbe  moet  Intereetlng  and  ap- 
propriate agency  to  oondder  Is  one  whoee 
mission  la  very  different  from  that  of  IX>B. 
but  whoee  management  and  technological 
capabUltiee  are  remarkably  well  aligned 
with  tbe  job  ttiat  needs  to  be  dons.  NASA. 


tbe  National  Asrooauttes  i 
istratlon.  baa  pureoed  a  tortooualy  dUBeult. 
relaUvely  low-cost,  and  genarany  soeoassfnl 
path  In  the  ofgaataatton.  resesfdi.  dsrslop- 
ment.  and— hero's  one  most  people  doat 
f uUy  rerngnlse  I'lnnimerrlaHeatlon  of  whole 
new  Industrtsa 

Most  people  think  of  NASA  ss  tbe  outfit 
that  brought  those  gai  bUUon  rocks  tram 
the  moon,  but  NASA  (and  Ita  piedeciseeor. 
the  National  Advleory  Committee  for  Asto- 
nautlcs)  also  spawned  the  SBO  bUUon-per- 
year  aviation  Industry — today  tbe  nation's 
eeoond-largest  employer — and  many  new 
small,  but  growing,  spaoe-ralated  Industries. 
SateUlte  oommunlcatloas  alone,  for  etample. 
wUl  expand  lU  gross  tram  $1  bUlloa  In  1979 
to  95-10  bUllon  by  tbe  mld-19gOB.  And  that's 
with  eeeentlally  no  federal  budget  sopport— 
just  a  good,  old-faabloned.  taxpaylag.  Job- 
making,  prlvate-lnduatry  operation. 

Indeed,  aeroepaoe  and  energy  do  have 
much  In  common.  Both  Involve  a  broad 
spectrvmi  of  technical,  economic  manufee- 
turlng,  and  distribution  dladpUnee;  both 
requlra  careful  condderatlon  of  safety  as 
well  as  environmental  and  eodetal  UnpikCts; 
and  tbe  producte  ot  bot*>  eerve  the  dtlaenry 
and  hence  requiro  regulation.  Moreover,  both 
aro  actively  supportiMI  by  federal  bureau- 
cradea  whoee  budgets  and  regulatory 
acttvltlee  aro  overseen  by  oongreeslbnal 
oonunlttees,  and  their  functions  an  per- 
formed by  a  mix  of  waahlngton-baaed  oOoee 
and  reeearch  technology  centen  sprawled  all 
acroaa  the  country. 

What,  then.  U  the  eecrot  of  NABA'a  rather 
consistent  success  aa  opposed  to  IXWi  (and 
lu  predeoeeeors')  consistent  fallaresT  Tbe 
answer     la     quite     clearly.     mansgemMit 

DOB  grew  mainly  by  accretion.  That's  a 
tough  act  to  manage,  since  eadi  organisation 
and  each  national  laboratory  has  devdoped 
and  aet  In  ooncrote  Its  own  management 
practlcea.  Theee  need  to  be  adapted  and  In- 
corporated Into  an  overaU  vUble  manage- 
ment scheme,  and  that's  not  eesy.  NASA,  on 
the  other  hand,  is  a  far  more  monolithic 
organisation,  with  consistent  management 
practlcee  among  Ita  various  offlcee  and 
centers.  Control  over  operations  Is  tight 
enough  to  ensun  effective  management,  but 
looee  enough  to  preeerve  the  flexibility  of 
thought  and  action  that  Is  neceeeary  to  the 
development  of  Innovative  techndogy. 

The  reasons  for  NASAIs  good  management 
record  an  dear.  Plxst.  tbe  agency  dealt  wltb 
only  a  single  customer,  the  federal  govern- 
ment, during  Ite  formative  yean,  eettlng  the 
baala  for  Ita  compact  management  structun. 
Second.  then-Sen.  Lyndon  B.  Johnson  In- 
sisted, when  NASA  was  formed  In  1988,  that 
the  agency's  programa  be  eubjected  to  annual 
congreeelonal  budget  approval,  nther  than 
tbe  five-year  approval  cyde  typical  of  many 
other  agendea.  Although  thla  practice  creataa 
yearly  headachee  for  NASA  admlnlstnton, 
tbe  need  to  convince  Congreee  that  NASA's 
programs  an  not  only  neoeessry  but  also  well 
managed  Is  perhapa  the  moet  effective  way  to 
keep  Its  management  tough  anrf'on  Ite  toea. 

In  the  few  faUuree  that  NASA  baa  had  In 
recent  yean  (current  spaoe-ebuttle  program 
ddays  and  coat  overruns  and  tbe  prematun 
demise  of  Skylab,  for  example)  the  real  prob- 
lems wen  not  so  much  poor  management  as 
NASA's  InabUlty  to  exert  the  poUUcal  dout 
neceeeary  for  aecurlng  proper  budget  and  per- 
sonnd  allocations.  But  even  under  theee  dr- 
cumatanoee — Shaving  to  expldt  q>ace  on  a 
shoeetrlng— the  resulU  speak  for  themedvee: 
federal  management  of  aerospace  programa 
haa  been,  overall,  spectacularly  auceessful. 
Bven  in  tbe  few  ensigy  programs  DOB  haa 
asked  NASA  to  hdp  manage,  tbe  nte  of  ac- 
complishment baa  been  well  above  average. 
(UnfortunaUIy.  DOB  has  NASA  Invdved 
mainly  In  the  mon  distant  solar  technol- 
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oglee:    large  eeele    windmills,    photovoltaic 
(aolarl    oonverters.    ocean 
converalon.  and  aoiar-power  aatdUtes. 
near-term  eoiar-program  management 
was  retained  largdy  by  DOB.) 

Ood  knows,  we  dont  need  yet  another  total 
reorganisation  of  federal  energy  management, 
but  certainly  a  strssmllnlng  seems  to  be  in 
order.  NASA  hss  demonstrated  ite  ability  to 
roU  with  the  budgetary  pnndkea.  from  the 
dominance  In  the  1900s  of  a  single,  overgen- 
eroudy  funded  program— ApoUo— to  a  mnlU- 
purpoee.  multlf  aoeted.  eloeely  budgeted  oper- 
ation that  handlee  moet  of  Ite  tasks  on  time. 
at  cosU  relatively  doee  to  budget,  and  with  a 
remarkable  record  of  «iw»«|«ti«»iwwm^  That 
management  phUoeophy.  although  not  aec- 
eeearlly  the  management  Itedf .  could  bene- 
fit the  groggy,  spnwllng,  and  largdy  Ineffec- 
tual D^artment  of  Energy.^ 


tbe  Interdiange  of  i»i«h«m  of  tons  of  balk 
materials  In  the  eoorrthiatlon  of  rail  and 
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IMPROVED    IKANSPORTATION    ON 
AND  TO  THE  MISSISSIPPI  RIVER 


HON.  RICHARD  A.  GEPHARDT 

OF  WSSODBI 
IN  THB  HOU8B  OP  RBPBBSBNTATIVBS 

ThvTtday,  December  6,  1979 

•  Mr.  GEPHARDT.  Mr.  Speaker,  now 
that  the  VB.  District  Court  for  the  Dto- 
trlct  of  Columbia  has  ruled  In  the  lawsuit 
brought  by  some  railroads  to  stop  the  re- 
building of  lock  and  dam  26  on  the  Mis- 
sissippi River  that  the  environmental  Im- 
pact statement  was  adequate  and  prop- 
erly conducted.  I  sincerely  hope  that  In- 
termodal  transpprtatlon  syrtems  can 
once  again  be  combined  to  Increase  pro- 
ductivity in  thto  vital  sector  of  our  econ- 
omy. Along  these  lines,  I  want  to  bring 
to  the  attention  of  my  coUeagues  some 
remarics  recently  made  by  Robert  A. 
Kyle,  president  of  Federal  Barge  lines. 
Inc.  in  Missouri  about  Intermodallsm  and 
what  It  could  do  to  improve  transport 
productivity.  His  ronarks  to  the  National 
Research  Council  of  the  miand  Water- 
way Committee  here  foUow: 

IWRSMOnAUSM  AKD  IKTBOVSO  TtUMSPOKT 

PsonucTivrrr 
(Remarks  by  Robert  A.  Kyle) 

It  Is  a  privilege  for  me  today  to  talk  to 
memben  and  constituents  of  the  National 
Reeearch  Coundlls  Inland  Waterway  Com- 
mittee. I  hope  that  thoee  of  you  who  an  vis- 
iting us  from  out  of  state  an  enjoying  our 
Missouri  hospitality.  In  addition  to  bdng  a 
great  place  to  live,  we  Mlsaourlans  an  also 
bleaeed  with  an  abundant  sdectlon  of  trans- 
portation eervloee.  Our  state  Is  the  headquar- 
ten  of  several  of  tbe  mon  eflldent  and  profit- 
able raUraada  and  is  serviced  by  a  network 
of  eaat  and  west  rail  carrlen  in  addition  to 
the  strong  north-eouth  group.  Mon  major 
barge  llnee  call  St.  Louis  home  than  any 
other  dty  in  the  country,  and  the  mighty 
MlsBourt  MlBslsdppl  and  Illinois  Blven  flow 
at  our  doorstep.  Our  IntersUte  highway  sys- 
tem allows  trucken  to  deUver  goods  to  the 
enormous  population  located  In  the  heart- 
land of  the  country  in  lees  than  84  houn. 
That's  why  tbe  topic  you  have  choeen  for  me. 
"Multimodal  CooftenUon  Requirements,"  U 
one  that  people  from  tbe  mldweat  can  reUte 
to  and  quite  frankly  U  one  of  my  favorite 
subjeeta. 

Then  to  a  wtaoto  new  dlmendon  to  Inter- 
'""<'■"■'"  that  has  been  quietly  developing 
in  the  past  few  yean  and  wUl  aooelenteto 
major  new  proporUons  in  the  isao's.  Thto  to 


Rallroade  an  beat  equipped  to  handle 
bulk  materials  ovarisnd  la  huge  vdames  Ofsr 
long  distancee  and  water  carriers  are  even 
better  equipped  to  handle  them  over  very 
long  distancee  by  the  river  system. 

The  combination  of  ttie  beet  eflldendee 
of  raUroadlng  and  water  transportation  can 
and  doee  make  posdbie  significant  in^vove- 
ment  In  produetlvl^  In  tbe  vital  and  always 
expendve  distribution  process.  Involved  an 
tbe  very  Ug  movemente  of  coal  to  the  elec- 
tric utUlUse,  food  and  feed  graina  for  home 
consumption  and  for  «"«■»««'  and  '•»iif*i»n 
feede.  cbemlcato  and  fertUlmn.  orea  of  aU 
kinds,  and  even  sted  products. 

Any  Increaee  In  ooete  of  theee  products 
produces  a  major  mult^dylng  effect  through- 
out the  economy.  Reductions  of  coats  at  the 
transportation  levd  cf  production  can  pUy 
a  subetantlal  rde  In  the  inflationary  battto. 
I  should  point  out  that  tranqwrtatUm  Is  a 
much  mon  significant  part  of  the  end  cost 
of  bulk  raw  materlato  and  eeml-fintohed 
products  than  It  to  for  tbe  finished  products. 
Many  of  you  an  awan  that  the  current 
figuree  on  productivity  trends  an  showing 
a  sharp  and  alarming  fSH-aff.  Whan  pro- 
ductivity declines  anywhen  In  the  plpdlne 
of  production  and  distribution,  inftotlonary 
foreea  build  up,  but  particularly  m^wi-itig 
Is  Inflation  in  tbe  early  stagee  <rf  production. 
And  right  then  Is  when  the  water  carrier 
can  make  a  significant  contribution. 

It  is  axiomatic  that  one  of  the  major  weap- 
ons in  the  fight  against  Inflation  Is  Improve- 
ment in  productivity — greater  efficiency  In 
the  use  of  rceouroee. 

It  is  a  fundamental  law  of  phyalca  that 
it  takes  leas  effort  to  move  a  floated  ton 
than  a  ton  transported  overland.  Labor  pro- 
duces far  mon  ton  mllea  by  water  than  by 
any  overland  means.  A  barge  can  carry  five 
times  Its  own  weight  compared,  for  exanqde. 
to  a  fnlght  car  which  carriee  only  twice  Its 
own  weight.  A  single  towboat  can  push  up 
to  50,000  tons:  tbe  same  tonnage  would  re- 
quln  16  to  ao  looomoUvee  and  at  least  600 
freight  can.  A  barge  takea  lem  effort  and 
coats  far  less  to  maintain  than  the  equiva- 
lent string  of  freight  can.  The  water  mode 
to  at  leaat  60  per  cent  mon  fud  eflldent  than 
the  moet  eflldent  overland  mode. 

Plnally,  In  terme  of  tbe  coat  of  *«r*'^'"g 
capadty.  a  crttleal  consideration  in  the  In- 
flation battle,  both  the  public  and  private 
investment  required  for  Increeeed  capadty 
an  far  lees  by  water  than  by  any  overland 
mode. 

So  It  to  Inqtortant  news  that  a  lot  of 
planning  to  now  going  Into  promoting  Inter- 
modal  water-raU  movemente — promoting  the 
eflldent  combination  of  the  lowest  coet 
means  of  tranqtortatlon.  Heavy  mvestment  to 
going  Into  water-raU  tranafer  fadUtlee  and 
mon  Investment  le  on  tbe  way. 

Oovemment  poUdee  an  in  the  "'»""e 
which,  if  adopted.  Should  greatly  encourage 
tbe  coordination  of  tbe  beet  eflldendea  of 
water  and  raU.  Too  often  In  the  pest  govern- 
mMit  haa  tended  to  think  about  raOraada, 
water  carrlen  and  truds  In  separate  boxee. 
The  transport  legUlatlon  the  DOT  submitted 
earlier  in  tbe  year  produced  nothing  but 
hoetlllty,  hoetility  from  the  shlppen  or  con- 
sumera  of  transportation,  hostility  from  the 
railroads,  hoetlllty  from  the  water  carrlen 
and  boetillty  from  the  trucken.  The  net  n- 
actlon  is  unfavorable  and  one  reaeon  may 
be  tbe  f  atlun  of  tbe  blU  to  reoognlae  that 
transport  to  a  system — an  Intarmodal  system. 
But  now  then  Is  a  new  Beeretary  of  Ttana- 
portatlon.  Nell  OoldsdunMt,  who  nmnm  tram 
Portland.  Oregon,  a  ilvar  dty  snd  a  major 
eea  port. 

So  them  Is  a  new  opportunity  with  a  new 
Secretary  to  make  a  new  start,  with  new 


with  the  over- 

oombatOng 

fud.  a  major  objeettv*  on  any 

ahouki  be  coosblnlBg  tthe 

fud  emmendas  of  ttie  laB  sad 
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be  widely  waicomed.  A  great  deal  cf 

can  be  mad^ 

I  dont  aay  we  ham  flimlly  soivsd 
tnry-old  rehaetaaee  of 
water  canlan  or  yet 
out  of  participating  In 
lawsuit  on  LoAs  and 
evidence  of 


I  take  an  optlmlstlr.  Ttow    elnigwltti 
<rf  thoee  who  have  I 
tiaflle  Incnase  on  the  ftver  SDd  taa  I 
■nie  main  eronnmlf! 
etantlal  aavlags  In 
tmwnhintng  tho  iMet  edUendee  of 
and  water  carrlen  on 
of  bulk  materiata.  But 
peratlvea.  RaUraada  an  highly  fad  i 
but  bargee  an  even  mors  fad « 
blnlng  both  mnflne.  when  poadMe.  would 
save  predoua  f  osL  Anotbar  to  eapad^.  Tiko 
away  a  aln^  bottlewerk  at 
and  the  Upper  Masladppl  which  now 
dies  36  million  tons  a  ] 
46  mllUon  tone  a  year.  Tba  minala  1 
tem.  which  now  canlas  8S  aaillkm  < 
handle  00  million  tone.  The  Otalo 
151  mfllUm  tons  In  1978.  It% 
dty  la  over  480  mUUon  tooa 
necka  an  relattvdy  minor. 

Tbe  Lower  MlaalsdppI  of 
limited  capadty  from  St.  I<outo  aouth.  And 
tbe  Great  Lakee  system  haa  no  visible  limit. 
Mon  intendve  ntlllaatlan  of  thto  unueed 
capadty  to  by  far  the  most  oost-effedlve 
means  of  Improving  tranqiort  prodoettvlty 
and  wipanding  transport  capadty  In  the 
mld-Amertea  region  for  the  mlTOMis  of  tons 
of  heavy  loading  bulk  wnamndltlaa  iHildi 
now  nK>ve  long  rtlstsnfoe  and.  In  the  futon, 
an  expertwd  to  move  oven  loiagar  dtotaiwe 
The  river  roadbed,  of  ooons.  nnews  ttsdf 
and  cannot  be  worn  out  by  tbe  paeasgs  of 
traffic  or  time. 

The  recent  studlee  whldi  try  to  pssr  Into 
tbe  futun  sssnmn  t^  doubling  of  zivsr  tnf- 
flc  by  the  end  of  the  uenUuy.  The  most  re- 
cent, a  report  prepared  for  17  mld-^Axawlcan 
),tettT  erH  **r  m^hmim  S«lmlntti»min.  eava 
that  river  traIBB  wm  Increaee  tram  440  mU- 
llon  short  tons  In  1978  to  wan  than  900.- 
000.000  in  the  yeer  aOOO.  Tbe  eanlaga  of 
graina.  coal,  petroleum,  tertlllaan  and  efaam- 
Icato  will  experience  eqMdally  high  growth. 
Tbe  report  Identlflea  a  need  for  1.000  new 
termlnato  ahnw  the  riven  nquMng  loeal 
investment  of  nearly  89.6  bUUon. 

Tbe  National  Ttaaqxictation  FoUey  Study 
Oommlaslon  predleted  In  June  that  than 
would  be  a  tr^Ung  of  ooal  tn«c  fwm  ran 
to  barge  near  St.  Louis.  Tbto  mme  to  ex- 
pected to  rise  from  14  mllUon  tons  a  year  In 
1985  to  68  mllUon  tone  In  the  yeer  IjOOO.  Ton 
ban  aU  read  of  the  need  fbr  thto  eoantxy  So 
double  tta  coal  production  to  1.8  bOllott  tone 
by  1990.  Bven  If  thto  flgnro  saay  be  slightly 
optlmlstle.  It  grH'M'wl'y  outlines  tba  i 
nkons  task  that  eoafrants  the  i  ^ 

modes  In  the  go's.  Tbto  growth  to  going  to 
reqnm  huge  subh  of  capttaL  Tbe  eoaS  of  a 
new  covered  barge  today  to  8SMMI0O.  TbsMM 
of  oonred  hopper  can  to  840.000.  With  flgoras 
like  theee  It  beoomaa  apparent  thai  the 
ahlpping  public  must  use  tba  most  eflMsnt 
wtitrt^m  or  combination  of  modm  If  we  an  to 
ban  any  hope  of  liureadng  the  natton's 

A  main  feaaon  for  opUmlam  over  tba  fa- 
tun  of  Inland  navigation  to  atooply  gsogn- 
phy.  The  Mississippi.  Aikanaaa,  Ohio,  miasla. 
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inaoart.  Mid  OrMt  LikM  ■frtma  MTV*  tlM 
tntfoatrtal  and  agrlcoltiml  hMitlainl  oC  tb» 
ooaatry.  Most  of  tb*  «cionoiB>r  matMtj  be- 
-twwn  tlM  Boeklw  and  tlM  Allthwika  U 
wltUn  imetlcal  rMch  of  InlMod  waur  trana- 

Tlw  major  foadon  to  tba  rtT«n  now  ara 
traeka.  Bat  In  tba  iMOTm.  I  pradlct  tba  raU- 
raada  wlU  want  to  immjita  for  tbat  buaiitaaa 
mora  and  mora  and  Unia  axtend  tba  rtrar 
fatbarlac  ranga  far  bayoBd  tba  prwint  tmok 
rai«a  a<  M  to  100  mllM.  Many  of  tba  mldi 
raUraada  ara  baUt  on  tba  aaat-vai' 
and  ara  natoial  foadaa  to  tba  rtrwa. 

Tba  Ineraaaad  rlTar  traOo  will  not  ba  dl- 
Tvtad  from  tba  faUraada;  tt  wUl  atlmalato 
Ineraaaaa  In  rati  traflte.  Stanlar  U  Orana, 
proiMHit  of  tba  blcbly  aooeaaatnl  Bootbam 
Ballvay.  oapaeta  raU  fralgbt  ton  mllaa  to 
liiiiiaaaa  1«  par  cent  by  1000  and  raU  markat 
abarM  to  |0  up  aa  par  cant.  If  wa  analyaa  tba 
aeononlea  o<  raO-watar  movamanta,  for  az- 
ampia,  «a  aaa  labataatlal  adTaatagaa  for 
rallroada.  Lat  ma  Juat  llat  a  tmr. 

TBka  an  oaat-waat  railroad  Ilka  tba  IIQ- 
wankaa  or  tba  CAlfW  or  tba  Burlington 
Martbam.  Tt>  raaeb  tba  azport  markota  tn 
tba  Odlf  for  grain,  tbay  mnat  agraa  wltb  an- 
otbar  railroad  on  dtrlalana  of  an  ororall  rate. 
Tbat  an-ratl  mofomont  la  aubjaet  to  oom- 
patlttoo  from  tba  rtrw  with  trueka  faadlng 
tba  rl«ar  ovar  long  rtlatanoaa  Tbora'a  a  oom- 
pattttva  oaumg  on  tba  aa-raU  isto.  n  la 
wy  Ukaly.  avan  oartaln.  tbat  tba  faUroad 
ean  gat  a  blgbar  dlvlalon  oonaaettng  wttb  tba 
bafga  Una  tban  oonnaeting  with  another 
railroad.  Soeb  a  oonnaeting  railroad  banaflta 
fromtbaaairtan«yof  rlT»aMiHn.  Ptrtottba 
mvlng  wm  ba  paaaad  on  to  tba  ablppar,  but 
part  wUl  ba  abarad  by  tba  nllroad  In  blgbar 


Tba  raOroad  alio  makaa  tta  blgbar  profit 
par  tflp  mora  fraquantly.  Tnataad  of  tba 
fMght  ear  going  all  tha  way  to  tha  OnU  and 
poaalbly  waiting  at  oongaatad  tannlnala  for 
inito»H<wj  tt  atayi  on  tba  traAa  of  tba 
originating  Una  at  aU  timaa.  Oontm  of  utU- 
laatlon  of  tba  firalght  ear  la  thua  far  battar. 
Tba  ear  may  ba  toadad  four  or  flva  tlma  aa 
^ftan.  at  a  blgbar  dlrlalon.  uaing  tba  barga 
ooanaetlon.  eomparad  to  laaMr  utUlaatlon 
wttb  tba  all-rail  connaotlon.  Ivan  wlien  tba 
originating  railroad  baa  authority  for  tha 
antlia  trip  to  tba  aouth,  tha  aama  aoonomlca 
of  ear  oaaga  makaa  It  adrantagaooa  to  Intar- 
Ilna  with  barga  llaaa. 

Stgnlllcantly  blgbar  utUlaatlon  la  of  ooutm 
tba  chaapaat  way  to  expand  capacity. 

If  ralla  faU  to  ocmpato  wltb  the  trtieka 
for  tha  tnUBc  oonneeUng  with  bargee  that 
la  mora  than  60  mllaa  from  tba  rlTar.  thay 
ara  abnply  retiring  nMuntarlly  from  a  mar- 
ket In  which  It  can  make  a  better  return 
for  their  Inreetmenta.  Shuttle  morementa 
between  Interior  polnta  and  the  river  can 
broaden  a  rallroadli  entire  market.  A  rail- 
water  movement  prorldlng  lower  overall  ooat 
of  tranaportatlon  teoadena  the  markete  of 
the  produoera  In  the  railroad^  territory. 

Tha  growing  prooaea  of  Improved  rail- 
water  coordination  wUl  need  aome  poUcy 
help  from  government.  Oovemment  could 
aoealerato  tnteimodal  arrangementa  by  a 
almple  matter  of  promoting  eoordlnatlon.  of 
talking  It  up  and  ooeaaionally  knocking 
haadi  together.  Thla  It  baa  aaldom  aaen  lit 
to  do. 

The  Iowa  Department  of  Tranaportatlon 
aorprlaad  Itaelf.  the  railroad  Involved  and 
the  baige  Unea  with  tha  aueoeaa  of  Juat  each 
a  "talking  It  up"  approaeh.  It  promoted  a 
Joint  aervloe  between  the  lOlwaukae  Ball- 
road  and  a  barge  Una  on  grain.  The  aervloe 
handled  over  S,00OM0  buahela  of  grain  laat 
year  and  la  expeeted  to  handle  three  tlmm 
tbat  amount  thla  yaar.  The  railroad  la  lumpy 
with  expanded  trafflo  at  a  good  profit:  the 
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Inland  prodnoar  la  getting  about  7  centa  a 
buahel  nwre  for  hia  grain  becauae  of  trana- 
portatlon mvlnga  and  the  barge  Unea  like 
the  bualneea.  Everybody  la  ahead. 

Juat  thta  year  a  eoal  terminal  in  8t.  Loula 
bagan  ahlpplng  waatem  coal  to  a  utUlty  In 
Loulalana  that  waa  tranaported  to  the  river 
by  rail  from  Wyoming. 

Our  own  company  la  oonatructlng  a  alm- 
Uar  faculty  00  mUea  louth  of  St.  Umia  at 
Oora,  nilnola.  When  completed  In  lOgO,  It 
wUl  be  capable  of  handling  16  million  tons 
of  nilnoU  and  weatem  coal.  I  can  aaaure 
you  thla  would  not  have  been  poaalble  If 
we  bad  not  bad  the  cooperation  of  aome 
progreaalve,  aoonomlcaUy  bottom-llne-tyjM 
tMuMwg  railroad  exeeutlvea. 

Moat  of  the  raU-water  movementa  of  coal 
on  the  Ohio  Blver  and  from  the  west  to  the 
IClaalaalppI  are  voltmtary  aftaira  within  the 
preeent  baatc  legal  framework  which  la  in- 
tended to  enoourage  raU-water  coordination. 

But  there  have  been  iltuatlaoa  in  which 
the  railroad  would  outright  rafuae  to  join 
with  a  water  carrier.  On  thoee  oocaalona  it 
■aw  an  opportunity  to  ralae  Ita  rato  to  the 
port  in  order  to  force  the  trafflc  to  go  all- 
raU  at  a  higher  coat  to  tba  conaumar. 

WhUe  the  law  la  clear  enough  and  the 
Supreme  Oourt  baa  aald  often  enough  that 
the  railroad  baa  no  right,  by  exploiting  iu 
monopoly  of  the  aervlcee  to  the  port,  to  de- 
prive the  inland  ablppar  of  the  compeUUve 
rail-water  alternative  to  an  aU-raU  aervloe, 
we  think  any  new  leglalatlon  ahould  clarify 
and  aoUdlfy  thla  point.  A  current  propoeal 
to  the  Oongreaa  provldaa  a  clear  prciUUtlon 
of  the  practice  of  aquaealng  out  the  water 
carrier  by  the  artificial  manlpulatloa  of  the 
rato  to  the  port.  It  baa  been  auggeeted  that 
a  treble  damage  penalty  ba  Introduced  for 
such  taetlca. 

The  propoeal  almply  preaervee  a  ihlpper*i 
right  to  a  competitive  altamatlve.  The  public 
U  alwaya  better  off  when  a  oompeUUve  alter- 
native la  not  artlflcaUy  auppreaeed. 

Removing  barrlera  to  Intermodal  ownar- 
■hlp  la  aometlmaa  mentioned  aa  a  way  of 
promoting  raU-water  coordination. 

Some  of  you  may  be  aurprlaed  to  hear  that 
intermodal  ownenhlp  U  aUowed.  The  llznlta- 
Uon  on  a  railroad  owning  a  barge  Une  la 
whether  aueh  ownerahtp  would  "exclude,  pre- 
vent or  reduce"  oooipetltlon.  Thla  limitation 
is  very  like  the  preeent  limitations  on  any 
merger.  Tou  can  merge  with  anyone  you  Ilka 
provided  ttiera  la  no  "subetantlal  leaeenlng  of 
competition  leading  to  a  monopoly."  Ihe 
preeent  limitation  on  Intermodal  ownership 
aeems  to  us  reasonable  for  transportation  as 
It  la  for  the  reet  of  the  economy. 

I  have  never  met  anyone  who  can  elta  a 
■Ingle  advantage  claimed  for  common  owner- 
ship tbat  cannot  be  achieved  Juat  aa  well  by 
coordination  without  running  the  riak  of 
substantial  leaeenlng  of  competition. 

There  is  another  kind  of  Intermodallsm  I 
would  like  to  auggaat  In  cloalng.  It  la  going  on 
quietly  aa  I  speak.  This  la  a  major  attempt  by 
varloua  organlaatlona  of  ahlppera,  by  rall- 
roadi^  water  carrlera,  truckn*  and  the  gov- 
emmant  to  develop  a  new  approach  to  adv- 
ing  tranaport  problema.  The  laauae  ara  stub- 
born and  Involve  naturally  oppoaing  Inter- 
eeta.  But  there  Is  a  lot  of  good  will  for  pro- 
ducing aolutlons  tbat  make  sense.  For  In- 
atanee,  around  St.  Loula  the  rallroada  and 
regional  laadera  are  engeged  In  a  ma  tor  evalu- 
ation program  Involving  the  modemlaatlon  of 
railroad  faeumea. 

The  aim  ta  to  reduce  switching  oosta.  gen- 
eraUy  epeed  up  raU  car  movement  through 
the  metropoUtan  region  and  to  free  up  1,000 
acrea  for  developount.  Btf  ocatton  of  the  rati 
yarda,  which  la  eettmated  to  take  about  10 
yeara.  ta  expeeted  to  coet  from  0300  mlUlon  to 
•600  mUlton  tn  1000  dollara.  Part  of  the  cur- 
rent planning  at  age  Involvee  getting  naoney 
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from  the  Mdanl  government  and  other 
•ouroea.  If*  a  good  project  and  Aiairiii 
•veryona'B  aupport.  And  ya*  I  auppoaeAoae 
iMnt  on  otaatruetloalam  oonld  find  extreme 
groupe  of  one  eort  or  another  to  hold  tt  up  aa 
aueh  groupe  have  bald  up  almllar  Improve- 
mento  for  river  esrvloea. 

Obvlooaly  the  ahlpplng  pubUe  and  tbaulti- 
mato  oonsomar  would  not  benefit  if  a  group 
of  barga  Unee  Jotned  with  environmental 
gioapa  to  obatmet  or  Impede  aueh  a  worth- 
whUe  project,  but  even  aa  I  speak  thla  kind 
of  narrow  thinking  eontUraaa  In  tba  oaae  of 
Iioeka  ^™<  Dam  38  and  aeveral  other  river 
projeeta.  __^ 

■me  ehallangaa  and  burdena  of  tranaporta- 
tlon  for  the  fntura  ara  too  demanding  and 
too  eoaUy  for  theee  typee  of  obstruettonlMn. 
The  ices  tn  productivity  galna  to  aU  modea 
are  enormoua,  and  they  multtply  with  any 
delay  in  oonstroetlon  or  start  up  of  theee 
beneficial  projeeta.  It  behoovee  tbe  leaders  of 
thla  iranapiDrtatlon  Industry  to  act  reapfwiil- 
Uy.  Bven  If  all  goea  wdl  and  there  are  no 
arttflclal  pranka  and  pratfalla.  we  wlU  be 
lucky  to  meet  the  natlonis  needa  In  time. 

If  thoee  who  produee  and  thoee  who  con- 
sume tranaportatlon  could  arrive  at  a  paek- 
Mte  tbat  emphaslaad  Improved  transport  effl- 
cteney.  there  are  few  Itema  tn  such  a  package 
that  would  have  a  greater  impact  than  a 
major  promotion  remfordng  the  current 
trend  to  tbe  coat  and  energy  eavlng  raU-water 
coordination.* 


HOMEOWNERS  CAN  SHARE 
WINDFALL 


HON.  JAMES  M.  COLLINS 
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•  Mr.  COLLINB  of  Texas.  Mr.  Speaker, 
we  have  heard  that  the  windfall  profits 
tax  is  actually  an  excise  tax  on  U.8. 
crude  oil  sales.  Huge  revenues  of  the  oil 
producers  will  by  this  tax  be  diverted 
from  finding  more  oil. 

Today  I  would  like  you  to  hear  from 
Milton  medman  as  reporting  in  a  col- 
umn in  Newsweek  for  December  10.  He 
looks  into  the  future  and  sees  another 
Government  plan  for  funds  in  the  form 
of  a  tax  on  the  windfall  profits  of  home- 
owners. Mr.  Friedman  aays  it  like  this. 
anticipaUng  the  dateline  of  1M4 : 
A  ICooaar  PaovoaAL  worn  lOM 
(By  lOlton  Friedman) 

Senator  Bager-to-Be-Ba-«Ieeted  Introduced 
today  a  blU  that  would  levy  a  Windfall 
Proflto  Tfez  on  Baal  BMato.  Tlia  bUl  U  co- 
aponaored  by  twenty  other  aenatora. 

Said  Senator  Eager  tn  Introducing  the  btU : 
"Praaldant  Carter's  Imaglnatlva  Initiative  of 
five  years  ago  attacking  the  wtndfau  proflta 
of  big  oil  oompanlea  baa  been  highly  auc- 
oeaaful.  It  baa  generated  revenue  that  has 
enabled  ua  to  finance  ever  bigger  and  better 
govenunent  programs  to  help  the  poor,  the 
old  *"«<  the  Ul. 

"Unfortunattfy,  now  that  the  laat  of  tbe 
big  oU  oompanlee  baa  been  nattonallaed. 
that  source  of  revenue  Is  disappearing.  Much 
to  everyone's  surprise,  the  coata  of  tha  na- 
tlonahaad  oompanlea  have  riaen  much  more 
rapidly  than  their  revenoaa.  They  atlU  enjoy 
a  sutaatantlal  exeeea  of  revanuea  over  ooete. 
However,  that  exoeee  ta  iMrely  enough  to 
flnanoe  tbe  growing  budget  of  the  Depart- 
ment of  Energy— which  has  bad  to  multiply 
Ita  staff  severalfOld  tn  order  to  admlntatar 
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the  rationing  of  fuala  and  tha  control  over 
their  production  that  Congrsa  waa  far- 
sighted  enough  to  leglalate  along  with  the 
wlndfaU-piofita  tax. 

"Bevanna  la  atOl  available  for  aoolal  pro- 
grama  from  the  taxaa  being  paid  by  the  re- 
maining amaU  Independent  oU  produoera. 
Although  that  aoiuee  baa  been  graiwinfr  It  ta 
wboUy  Inadequate  to  meet  tbe  preaatng  needs 
of  our  poor,  our  Old.  our  Ul." 

"We  must  find  a  new  eource  of  revenue. 
What  better  eource  than  the  obecene  wlnd- 
faU  profita  that  are  being  reaped  by  thoee 
privUeged  cltiaens  who  own  their  own 
homes?  Their  homee  have  rleen  tn  value  by 
leapa  and  txwinrta  aometlinea  by  aa  much 
■a  five  or  ten  ttmee  the  Initial  ooat.  Aa  Preel- 
dent  Carter  stated  tn  10T7  with  rsqteet  to  oU 
oompanlea,  the  homeowners  liava  no  equit- 
able claim  to  that  enhanced  value  because 
It  ta  uiuauted  to  their  actlvltlaa  or  econ- 
omic oontributlona.'  The  enhanoad  value 
ariaee  entirely  from  fortuttoua  changaa  In 
market  conditions,  from  aetlona  of  Congrem 
and  tbe  aeveral  statea  directed  at  preaeiiing 
the  environment,  which  have  unfortunately 
Itwilted  new  conalrucUon — ^ftom  the  bold 
antt-lnflatton  action  of  Oongreee  tn  t»«i«M.ig 
down  construction  wages,  which  baa  unac- 
countably been  foUowed  by  a  abortage  of 
construction  labor — and  from  the  continu- 
ing inflation  that  Congreae  baa  been  power- 
less to  curb  deaplte  our  beet  efforta. 

"We  must  end  profiteering  by  one  claaa  of 
our  cUtaens — however  nximeroua— at  the  ex- 
pense of  the  rest  of  us — however  few.  Greedy 
homeowners  have  been  denying  abater  to 
the  needy.  They  have  been  ahamefuUy  puah- 
ing  pricee  to  Intolerable  leveta.  Persona  who 
have  aold  their  homee  at  Inflationary  prices 
have  not  even  reinveeted  the  procaeds  In 
buUdtng  other  homes  and  thua  reducing  the 
housing  shortage.  No.  they  have  ^ent  much 
of  tbe  proceeds  on  high  living. 

"Theee  unearned  galna  by  right  belong 
to  the  people  as  a  whole,  not  to  a  aelfiah 
class  of  lucky  homeowners.  The  blU  I  have 
introduced  win  make  aure  that  the  people 
as  a  whole  get  thoee  gains." 


We  cannot  tap  theee  unjusttfled  windfau 
proflta  by  watting  untu  the  homee  aia  aold 
and  then  taxing  the  proflta  realtaed.  Selfiah 
homeowners  could  readUy  evade  such  a  tax 
by  refusing  to  saU  their  homes.  Fbrtunately, 
Preeldent  Carter  baa  ahown  us  how  to  solve 
that  problem:  tmpoee  an  exctae  tax  on  the 
product  and  label  It  a  wIndfaU-profito  tax. 
That  ta  what  my  bin  doea.  It  would  tmpoee 
a  windfall-proflta  tax  on  owned  homee  equal 
to  80  per  eent  of  the  annual  rental  value  of 
the  owned  home,  aa  estimated  by  tbe  In- 
ternal Rental  Service  of  tbe  UB.  Tieaaury 
Department.  Tbe  tax  would  Iw  payable  quar- 
terly along  with  the  advance  eatlmatad  pay- 
mento  on  Income  tax.  Tb  avoid  evaaton  by 
renting  instead  of  owning,  the  same  tax 
would  be  levied  on  all  renta  received  from 
dwelling  unite. 

"To  protect  the  poor,  the  old  and  the  111, 
my  bUl  would  exempt  from  thta  tax  homee 
valued  at  lesa  than  tlOOMO,  plua  homee 
valued  at  leee  than  8300,000.  any  of  whoee 
occupanta  are  more  than  76  yeara  old  or  ara 
permanenUy  dtaabled  or  bedridden.  In  ad- 
dition, tt  exempta  homee  owned  by  mem- 
bere  of  Congreea,  Cabinet  oflloers,  state  gov- 
ernors and  Ueutenant  governors  and  senior 
dvU  eervanta. 

"Enaetment  of  thta  tax  will  end  one  form 
of  shamelees  exploitation  of  tbe  disadvan- 
taged among  us.  It  wiu  enable  mm  to  finance 
on  a  aound.  nonlnlUtlonary  baata,  the  aoctal 
pragraraa  that  the  pubUc  demanda.  It  win 
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Join  preeldent  Oartar'a  wlndfau^nOta  tax 
aa  a  landmark  In  the  ptogiaas  of  IntaUlgmt 
social  reform."  # 


THE  PAU8TINIAN  NATIONAL 
COVENANT 


HOK.  LESTER  L.  WOLFF 


m  THE  HOUSE  OF  BBFBBSEITTATIVBB 

Thurtdat,  December  6.  1979 

•  Mr.  WOUF.  Mr.  Speaker,  the  de- 
structive coals  oT  the  Palesttnian  Llbeni- 
tiflo  Otvaaisatian  are  aomeClmeg  not 
clear  to  Amfirlnans.  in  part  because  tbe 
organization  and  its  suppottos  pnr- 
poeeljr  mask  or  mlgtaiten>ret  FLO  aims. 
I  would  like  to  take  this  opportunity  to 
acquaint  my  coDeacues  witti  the  true 
afans  of  the  FLO.  as  espoused  in  their 
central  document,  the  Palestinian  Na- 
tional Covenant. 

•me  Palestinian  Natlooal  Covenant 
contains  the  major  tenets  of  the  FIO's 
ideology.  Tbe  central  tenet  of  the  oo^w- 
nant  calls  for  the  total  repudiation  of  the 
exlstenoe  of  Isra^  Tbe  daim  that  Israel 
should  not  exist  is  implied  in  almost  half 
of  the  covenant's  3S  articles.  Hie  deoiand 
for  the  demise  <rf  Israid  becomes,  by  defi- 
nition, a  matter  of  "necessity  and  truth." 
Aocording  to  the  covenant,  the  Palestini- 
ans must  have  complete  sovereignty  over 
Paleetiiie  in  order  to  lealiae  theik'  goals 
of  sdf -determination,  dignity,  and  free- 
dom. HUB  bdlef  is  complemented  by  the 
themy,  also  formulated  as  a  definition, 
that  the  Jews  are  not  a  nation,  and  thus, 
do  not  deserve  to  have  a  state  of  their 


The  ideology  of  the  FLO  InsistB  on 
achievlnc  its  goal  completely.  According 
to  the  FLO,  the  choloes  are  clear  cut — 
either  tbe  deetmction  of  Israel  or  the 
ooUecthre  death  of  the  Fhlestinian  peo- 
ide.  Any  compifniae,  even  the  existence 
of  ItnA  in  limited  dimensions,  consti- 
tutes a  total  defeat  for  the  FLO. 

Tbe  FLOIft  program  to  achieve  their 
objectives  includes  terrorist  activities 
aimed  at  IxniA  and  her  dtlaens.  Ihdeed. 
history  has  shown  us  that  the  bdiavior  of 
the  FLO  supports  their  words. 

It  is  my  belief  that  the  United  States 
cannot  and  should  not  recognise  the  FLO 
unta  such  a  time  as  the  FLO  tmMmxtj 
declares  that  the  State  of  Ikrad  has  a 
ri^t  to  exist  and  all  terrorist  activities 
cease.  I  would  like  to  share  with  you  the 
following  article  that  appeared  In  a  local 
newspaper,  how  exactly  we  can  recog- 
nise the  FLO  at  this  time. 

The  article  follows : 

Trb  PX.O.  Wamts  To  Ba  BaooamaKD 
Here  ara  10  waya  to  reoognlae  them: 
1.  Their  vlcttma  ara  unarmed  elvlllana,  and 
they  throw  children  from  elaaaroom  win- 
dows: 

a.  They  htjaek  and  blow  up  dvlUan  Jet- 
liners all  over  tbe  world. 

3.  They  promlee  to  cut  off  oU  to  America 
by  bombing  super  tankers. 

4.  They   mtmler  American   dlplomata   In 
Beirut,  Lebanon  and  BSiartoum.  Sudan. 

6.   They  try  to  aabotaga  MIdaaat 


cCorta. 
Carter. 

6.  Thay 
righta,  wMla 


S.  They  anpport  waeldwlda 
wlthltatylsr 
Matnhnf ,  Japan'a  1 

0.  They  km  and 
athletaa.  Clitlstlan 
tourlats. 

10.  Tbelr  leader  waaia  a  gun  at  the  V»  i 
do  hla  tatrarlato  on  tbair 

Lef a  reoognlae  the  P1<X>.  for  ( 
Ittal 

(Prepared  aa  a  conmnnl^  aervlee  by  tb» 
Antt-DefaoMtian  lieagna  of  B'aal  Blitth.) 

(Sponaond  by  B'nal  FMth  I^ka  Soeeaai 
Lodge.  Leke  Oneeem  Chapter,  Bay  rfiaptar 
Cheat  Neck  Lodge.  Oraat  Heck  Chapter.)  « 


A  RAPID  DEFLOTMENT  FORCE 


HON.  UWRENCE  COUGHLM 

or  mnnnvaaia 

IN  THE  HOUSE  OF  BBFBBBBBTATXVBB 

Thwrtdiom,  December  9.  1979 

•  Mr.  COUCmUN.  Mr.  ftieafeer,  on  No- 
vember 29,  1»7»,  OontiiEHiiaii  JMDi  P. 
MmoHA  and  I  wrote  to! 
and  ftieaker  OVmx  to  mae  the  : 
diato  derdopment  and  eonslderatkin  by 
Congress  of  spedflc  pnpoaals  for  a  lane, 
higbly  mobile  nplA  deplovment  foree 
that  oould  be  used  to  protect  Ameilcan 
lives  and  ptupeity  abroad  and,  liim  nee- 
esaary,  to  rescue  Americans  fMm  traoble 
spots.  Sooh  a  force,  we  aivoed.  woold 
give  the  Presldeni  tbe  optJop  and  tbe 
capabQttgF— to  respond  to  emergencies 
like  those  wbkb.  have  devdoped  in  Iran. 
Pakistan,  and  other  areas  in  recent 
wedCB.  An  article  in  tbe  Wadiincfeoa  Post 
today  reveals  pubUdy  for  the  first  time 
tbat  tbe  Fresklent  had  ordered  tbe  cre- 
ation of  Just  such  a  rapid  depinymait 
force  with  tbe  substantial  air-  and  sea- 
lift  capabiUties  Mr.  MtrnxHA  and  I  envi- 
sioned. Our  letter  wttb  a  list  of  addtthmal 
signers  and  the  Post  article  foBow: 

Washhiftoa,  DX7^  JVoeeatbar  19, 197$. 

The  White  Heiiae. 

WashiNfteii,  DJO. 

TheSnana, 

The  Bemm  of  BepreaenUttvn, 

WasMagtoa,  DJO. 


cent  intaniatlanal  aventa  and.  hi  partleular. 
the  aasaotto  on  VS.  embaartaa.  the  torn  of 
two  American  Uvea,  dheet  thraata  to  othan. 
and  the  deetmethm  of  VA  ptopaHy  ha»a 
left  ua  and  tha  American  people  deeply  eonr 
cerned  about  the  eraalon  of  tbe  Ametlean 
poaman  abroad.  Alttunigh  enonaoaSly  ftua- 

commltted  to  the  ssarrh  Car  reeponaJhIe 
stAutlooa. 

We  reoognlae  the  narnaal^  of  leelislnt  In 
tha  preeent  altuatlon  baeaoaa  of  the  I 
aa  w^  aa  tha  Caet  that  thava  an  no 
anaweta.  We  do  aobmlt  tlor  yonr 
tlon.  however,  the  following  three  part  pro- 
poeal whieb  wa  believe  ooold  haip  to  peavent 
aueh  altaatlona  ttam  ooeoirlng  In  tha  fotoie 
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or  at  Imk  taptov*  oar  eapMltj  to  d«a  with 
tbsm  la  tlM  ovcDt  tliay  do. 

1.  WlUto  «•  iwUlw  tlwt  tt  1>  tb«  FMpon- 
ilMlt^  of  bort  eoaatrl«  to  protwt  UA  on- 
IWMl— .  pOTrmiwI  and  ptuifntf  In  tbatr  eoan- 
triM.  tt  to  dMr  tbAt  wo  ean  no  longar  bo 
ovtaln  that  tbsy  viu  alwaja  falflu  thto  ob- 
UfMlon.  Wo  bauavo  ttaa  Pfoaldant  aboold 
bova  tba  optkm— and  tbo  capability— of  pro- 
Tldlnc  aoeb  protamiou  wban  aieonaatancaa 
vamat.  Hm  astotanoa  of  tbto  capability 
ataoold  ba  known  to  otbar  coontrlaB  ao  tbat 
It  eooM  ba  aetlvatad  (1)  If  tba  boat  country 
»*««ifil  aaak  aaalatanoa  to  protact  Amarlcan 
Uvaa  and  proparty  or  (2)  If  tba  boat  country 
faUa  to  dtoebaifa  Ita  raaponalMllty  to  prorlda 
protactkm  attbar  tbron(b  InabOlty  or  un- 
wllUncnaaa  to  do  ao. 

ft.  nia  Unltad  Btataa  Marina  Oorpa  ibould 
tmmartlataly  ba  dlraetad  to  daralop  and  aub- 
mlt  to  tba  Adnilnlatratlon  and  Ooagraaa  pro- 
poaaJa  for  prorldlng  Improrad  aaeurlty  for 
VS.  ambaaalaa.  Uvaa  and  proparty  abroad. 
Sueb  an  urgant  study  abould  Include  an 
evaluation  of  tbo  looatlon.  defenalbUity  and 
potantlal  for  eracuatlon  of  aenaltlTa  f acUlUea 
aa  wau  aa  a  propoaad  coda  of  conduct  for 
parannnal  In  aucb  faellltloa  In  tbe  event  of 
emergency. 

S.  We  believe  tbeae  recoounendatlons 
abould  alao  include  the  stepa  naceMary  to 
create  wltbln  tbe  Marine  Oorpe  a  highly 
mobile  rapid  deployment  force  that  could  ba 
uaad  to  defend  American  Uvea  and  property 
and.  wban  naoeaaary.  to  provide  timely  reacue 
opeiauona.  Ita  order  to  "»*»""«-»  ita  deterrent 
aOtat  and  to  enable  It  to  raapond  Hmultane- 
oualy  to  more  tban  one  crlaU  situation,  we 
believe  tbe  force  abould  be  large — poaalbly 
brigade-alsad — and  abould  be  placed  on  24- 
bour  alert  on  the  same  basia  as  other  critical 
air  and  naval  stmteglc  forces.  Purtbermore. 
we  believe  that  such  a  rapid  deployment 
fore*  abould  have  »"«»«"»"■"  flexibility  In- 
cluding air  and  aaa-llft  capabUltlaa  as  well 
aa  air-drop  eapabllltlaa. 

Congraaa  abould  bold  early  hearings  on 
tbeae  ptopoeala  with  a  view  toward  providing 
quickly  whatever  laglsUUve  authority,  sup- 
port, and  coordination  may  be  required  to 
Implement  them. 
Sincerely, 

L4WBBIKS    OOa«IHUIf, 
JOHW  P.  MOBTKA, 

JTembert  of  Congrm. 

Lmr  or  Abmtiomm.  CoasoNBW 

Mr.  WMght.  Mr.  Michel,  Mr.  Zabloekl,  Mr. 
Bnwaifleld.  Mr.  Montgomery.  Mr.  Lehman. 
Mr.  AaMn  Mmphy,  Mr.  Paabayan.  Mr.  Marks. 
Mr.  llagula,  Mr.  Oourter.  Mr.  Morgan  Murphy. 
Mr.  Cotter.  Ur.  Hutto. 

Mr.  Zeferettl,  Mr.  Uvlngston.  Mr.  aeve- 
land.  Mr.  NlcboU,  Mr.  Donrlnskl.  Mrs.  Boggs. 
Ur.  BoMn  Beard.  Mr.  Senaanbrenner.  Mr. 
Hyde,  Mr.  Dickinson.  Mr.  Maaaoll.  Mr.  Mottl. 
Mir.  MnetU.  Mr.  Dougherty,  Mr.  Hughaa. 

Mr.  Wbltrtiufet.  Mr.  Alboata.  Mr.  Obentar, 
Mr.  oilman.  Mr.  Prayer.  Mr.  Bodd.  Mr.  Carter, 
Mr.  Devlne,  Mr.  Slack.  Mr.  i»>»»««t*««»  Mr. 
Bonlor.  Mr.  Prltchaid.  Mr.  BoUenbeck.  Mr. 
Clarenee  Brown.  Mr.  Bouaaalot. 

Mr.  Butler.  Mr.  Camay.  Mr.  MOore.  Mr. 
Stockman.  Mr.  Uttta.  Mr.  Flttalaa.  Mr.  Plorlo. 
Mrs.  Snowa.  Mr.  Stewart.  Mr.  Markay.  Mr. 
CUnger.  Mr.  George  Brown.  Mr.  Bagedom. 
Mr.  Badbam.  Mr.  Danlalaon. 

Mr.  OonU.  Mr.  Bethune.  Mr.  Qulllen,  Mr. 
Dteka.  Mr.  McOormaek.  Mr.  Boae.  Mr.  BUI 
Toung,  Mr.  Buxgener.  Mr.  ITInilnses.  Mr.  Don 
Tooag.  Mr.  Wbltley.  Mr.  Tbomas,  Mr.  MlneU. 
Mr.  Oorman,  Mr.  Oberstar. 

Mr.  Kramer.  Mr.  MoDade,  Mr.  Oilman.  Mr. 
Udall.  Mr.  Puqua,  Mr.  Jim  Laach.  Mr.  Vender 
JMlt.  Mr.  Walker.  Mr.  Mandtf  Davla.  Mr. 
Obappaa.  Mr.  Oora.  Mr.  Ladarer.  Mr.  Oaydoa. 
Mr.  Mlebaai  Myera.  Mr.  BabaD. 


EXTENSIONS  OF  REMARKS 

Mr.  ■oblnaon.  Mr.  Bareator.  Mr.  Daekard. 
Ur.  Matbla.  MT.  Howard.  Mr.  MeOtaakay.  Mr. 
Rigbtower.  Mr.  McHugb.  Ur.  BInaldo,  Mr. 
Tbomaa  B.  Bvaaa,  Mr.  Artbar. 

IProm  tbe  Wkablngton  Poet,  Dec.  8.  1979^ 
Muuma  To  Poaic  Hmud  Rkaction  Pdbcs 

(By  Oaorge  C.  Wilson) 
Against  the  backdrop  of  the  Soviet  brigade 
In  Cuba  and  turmoil  In  Iran.  Marine  lead- 
era  disclosed  yesterday  that  they  had  been 
ordered  to  organise  a  80.000-man  spearhead 
for    Prealdent    Carter^    Bapld    Deployment 


Tbe  flrat  of  three  brlgadaa  of  16.000  Marlnea 
wlU  be  ready  for  airlifting  to  distant  trouble 
spota  by  IMS,  MaJ.  Oen.  Paul  X.  KeUey. 
Marine  planning  chief,  said  yeeterday  In  de- 
eerlblng  tbe  oorpe'  role  in  the  quick  reaction 
force. 

Although  planning  for  thla  outfit,  which 
the  Army  caUa  tbe  Unilateral  Corpa,  preceded 
the  current  crisis  In  Iran,  Pentagon  ofllclals 
said  that  riaing  concern  about  tbe  oU-rlcb 
Persian  Oulf  U  providing  a  aenee  of  urgency 
to  implement  theee  plana.  Tbe  basic  Idea  la 
to  give  the  prealdent  more  military  options 
In  the  Third  World  tban  be  baa  now. 

■acb  brigade  would  be  supported  by  five 
supply  ships  deployed  ahead  of  time  near 
likely  trouble  apota  around  tbe  world.  Kelley 
aald  a  Marine  brigade  could  operate  on  Its 
own,  tbough  prssumably  not  fight  any  kind 
of  major  battle,  for  SO  days  before  having  to 
depend  on  the  ships  for  reaupply. 

White  Houae  budget  cblefk.  In  reviewing 
the  Pentagon's  fiscal  IMl  money  requaat,  to 
be  eent  to  Congress  next  month,  have  given 
their  blsaatng  to  tbe  Rapid  Deployment 
Force.  They  have  approved  about  tSO  million 
to  ptart  developing  a  successor  to  tbe  C6 
tranaport  plane  for  airlifting  troops  and  sup- 
plies and  (220  million  for  tbe  first  two  of  a 
fleet  of  cargo  ablpa. 

Defenee  olllciala  aald  yeaterday  that  over 
the  next  aeveral  years  about  $9  bUUon  will  go 
for  the  new  CZ  transport  aircraft,  with  about 
SO  planes  costing  glSO  million  each.  An- 
other t3  billion  In  the  quick  reaction  force 
account  Is  earmarked  for  16  shlpe  loaded  with 
Marine  gear  and  pre-poaltloned  near  Ukely 
areaa  of  conflict. 

Tba  Armyk  82nd  Airborne  Division  and 
armored  unite  from  Ft.  Bbod.  Tax^  and  Ft. 
Carson.  Colo.,  are  expected  to  be  daalgnated 
aa  part  of  tbe  force.  Their  heavy  tanks  and 
other  weaponry  are  expected  to  take  up  moat 
of  tbe  space  on  tbe  fleet  of  CX  planaa. 

Navy  leaders  are  cool  to  tbe  Idea  of  build- 
ing epedal  cargo  ships  for  the  Marlnee  and 
deploying  them  near  Ukely  trouble  apota.  Tbe 
admlrala  complain  that  aucb  ships  would 
take  money  out  of  their  already-etralned 
ii*«lDbi>ildlng  budget  and  predict  that  war- 
shipe  ultimately  would  have  to  be  assigned 
to  orotect  them. 

Defense  Secretary  Haitdd  Brown  has  over- 
ridden theee  Objectlona.  Not  only  has  he 
directed  the  Marine  Oorpa  to  bring  Ita  BO.OOO- 
member  apedal  airlift  foree  Into  being  by 
tbe  mld-1960a,  but  be  approved  extra  monev 
so  the  corns  does  not  have  to  co  through 
with  Ita  planned  cut  of  10,000  men 

To  eaee  tbe  oorpa*  budget  crunch.  Marine 
Commandant  Robert  Barrow  bad  decided 
to  reduce  bU  force  from  186.000  to  178,000  by 
the  end  of  flaeal  1961.  TlM  extra  money  ap- 
proved by  Brown.  Kelley  eald.  wUl  enable  the 
Marinas  to  fleld  a  force  of  186J00,  a  cut  of 
only  8.600. 

Kelley  aald  tbe  Marlnaa  wanted  to  brief 
reporters  on  the  Rapid  Deployment  Force  be- 
cauee  aome  "of  our  frianda"  bad  gotten  tbe 
Idea  that  the  corpa"  mlsalon  waa  being 
changed.  Be  said  that,  on  tbo  contrary,  tbe 
corpa  to  entbualaatlc  about  Its  new  roto. 


December  6,  1979 

'Tn  looking  at  tba  18608."  Kailay  aald.  Tt 
becomaa  otovtow  tbat  we  need  a  sbaipen 
f ocua  for  tbo  Tblrd  Wortd." 

Tba  United  SUtea  would  "do  weU  to 
abarpen  tbat  foeoa  before  wo  laft  It  (TlUrd 
World)  aUp  ttaroogh  our  flafsra."  be  aald. 

Kelley  aald  tbe  Marlnaa  bav*  traditionally 
^.^psmA  their  forooa  to  go  into  battle  In  a 
hurry  but  tbat  a  "glaring  dafldency"  to  tbe 
shortage  of  long-range  pianee  to  carry  them 
tocrtoea. 

'Be  aald  tbe  proaaat  aliUft  forca  of  70  C5 
transporto  and  284  ci4U  to  not  enough  to 
carry  troopa  and  weaponry  to  dtotaat  polnta. 
Tbe  new  CZ  eargo  plana,  ba  added,  will  help 
cloae  tbat  gap. 

To  fly  one  brigade  of  16M0  Marines  In  a 
quick  reaction  unit  would  require  180  round 
tripe  of  tbe  following  aircraft:  14  CSa;  102 
C141B  and  14  wldebodled  civilian  transport 
planae  pressed  Into  eervloe  aa  part  of  what 
to  called  tbe  Civil  naeens  Air  Fleet. 

Kelley  said  tbo  Marina  brigade  would  not 
be  targeted  on  any  apedfle  area  of  tbe  worid 
but  could  go  anywbara.  Aakad  about  getting 
to  tbe  Persian  Oulf.  be  aald  tbat  one  option 
would  be  to  fly  Martnaa  from  Okinawa  to 
Diego  Oareto  la  tbe  Indlaa  Oooaa. 

Tbe  tranaport  planaa.  aa  weU  aa  tbe  fl«bter- 
bombera  which  would  support  tbe  Marine 
ground  troopa.  would  have  to  be  refueled  en 
route  by  Air  Force  flying  taakers. 

Although  be  did  not  volunteer  It.  when 
pressed  by  reportera  KeUey  said  Dlago  Oarcia 
could  Indeed  become  the  "Unrtbpln"  as  tbe 
United  Statae  Increaaee  Ita  military  preeenee 
for  oonfllcta  In  tba  Mideast  and  Africa. 

In  the  peat,  aooia  mambera  of  Congreas 
have  been  reluctant  to  Inereaae  tbe  VS.  mili- 
tary preaance  on  tbe  toland  for  fear  of 
nn^Mttg  tbe  Indian  Ocean  a  new  area  of  eon- 
frontatlan  for  tbe  auperpowera,  tbe  United 
states  and  Soviet  Union.  Sen.  Sam  Nunn  (D- 
Oa.).  to  leading  a  delegation  of  the  Senate 
Armed  Seivltwa  Oommlttee  to  tbe  Persian 
Oulf  earty  next  year  to  aaaesa  tbe  need  for 
additional  XJJB.  mlUtary  faculties  In  tbe  area, 
including  Dlago  Oarda. 

One  staffer  of  tbe  Senate  Foreign  Rela- 
tione Committee,  wbo  obeerved  tbe  Senate 
effort  of  reoent  yaan  raatrlct  mUltary  ac- 
tlvltlaa  on  Diego  Oarela.  aald:  "Tliat  waa  a 
different  era.  Iran  baa  changed  aU  that."  # 


HOW  THE  WORLD  BANK  MANAOBB 
ITS  MONE7 


HON.  MATTHEW  F.  McHUGH 


IN  THE  BOUSB  OF  RBFRB8KNTATIVE8 

ThvrMday.  December  6.  1979 

•  Mr.  licHUOH.  Mr.  Speaker,  the  man- 
agement of  the  World  Bank  has  been 
subjected  to  severe  crlttdam  in  recent 
months  by  a  number  of  Members  of  Con- 
gress who  have  consistently  disagreed 
with  the  lending  poUdes  of  that  bank 
because  of  the  ptoUtlcal  character  of 
some  of  the  nations  reoeiTing  loans.  Tet. 
the  charter  of  the  Bank  endicitly  pro- 
hibits it  from  taking  such  poUttcal  con- 
siderations into  account.  For  example, 
article  IV.  section  10.  of  the  charter 
states: 

The  Bank  and  Ita  oOcars  sbaU  not  Inter- 
fere In  tbe  poUtlcal  affairs  of  any  member 
nor  sbaU  they  be  Influenoed  In  their  deci- 
sions by  the  poUtlcal  character  of  tbe  mem- 
ber or  membera  concerned.  Only  economic 
oonsldwatlons  ahaU  be  relevant  to  their  de- 
cisions, and  theee  oonalderatloaa  shall  be 
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weighed  ImpartlaUy  la  order  to  aebleTe  tbe 
purposes  stated  la  Artlcto  I. 

Since  the  Bank  is  enjoined  to  consider 
only  economic  factors  in  its  dedsian- 
making,  that  plaoes  a  hi^  premium  on 
the  management  of  the  resources  of  that 
institution.  How  well  is  the  Bank  doing 
in  this  remect?  According  to  a  reoent 
article  in  the  New  York  Times  the  Bank 
is  ddng  an  extremely  good  Job. 

According  to  senior  analysts  at  Merrill 
Lynch.  Pierce,  Fenner  and  Smith,  for 
example,  "the  quality  of  debt  support 
behind  the  World  Bank  ranks  among  the 
premier  AAA-rated  securities  available 
on  the  bond  market  today." 

For  the  benefit  of  those  who  may  not 
have  seen  this  recent  article.  I  am  in- 
serting a  copy  into  the  Rbcoid  at  this 
point.  I  think  that  this  arttde  points  to 
the  high  level  of  professionalism  of  the 
management  of  this  vital  institution. 

The  article  foUows: 
HOW  TRx  Woaut  Bamk  Manaoss  Iia  Momxt — 

It  OxHxaATaa  Ybablt  Paoftra  ow  840  Mn.- 

uow 

(By  Clyde  H.  Famsworth) 

WAsuiifGTOM.— Seated  at  a  round  table 
below  clocks  that  give  the  time  around  the 
world.  AraceU  Ooniaga.  a  short-term  money 
trader,  to  trying  to  squeeae  out  the  best  re- 
turn passible  on  8110  million  she  waa  to  in- 
vest for  32  days — untU  a  scheduled  payment 
for  a  bond  sinking  fund  faUs  due.  As  ahe 
places  the  money  at  13%  percent  In  New 
Tork.  her  coUeague.  PblUp  R.  Spray,  to  busy 
getting  Interest-rate  quotes  from  Oerman 
banks,  and  Hugo  J.  H.  Sblelke,  their  boaa,  to 
on  the  phone  trying  to  seU  some  two-year 
Treasury  notes  tbat  he  bellevea  wlU  soon  go 
down  in  value. 

Tlie  scene  may  be  a  common  one  on  WaU 
Street  or  In  a  Kuropean  financial  center 
but  not  on  Pennsylvania  Avenue  a  few  blocks 
from  the  White  House.  Mrs.  Oonaaga  to  a 
Peruvian.  Mr.  Spray  an  American  and  Mr. 
Sblelke  a  Oerman.  aU  employees  of  tbe  World 
Bank.  Here,  In  a  fourth  floor  operations  room 
In  tbe  sedate  vunflnes  of  the  Institution,  a 
Uttle-known  trading  operation  has  been 
growing  untU  It  to  now  a  major  player  In  the 
bond  market. 

To  Bugene  H.  Botberg,  vice  president  and 
treasurer  of  tbe  bank,  there's  nothing  Incom- 
patibto  between  the  fotirth-floor  activity  and 
tbe  bank^  primary  r<de  aa  tbe  biggest  tender 
to  the  world's  pooreet  countries. 

In  fact,  he  says,  the  two  functions  are 
complementary.  Portfolio  management  by 
tbe  Rotberg-Shlelke  team  of  ipeclallsto  has 
contributed  an  addltloiua  840  mllUon  a  year 
to  tbe  bank's  profit  over  the  last  five  yeara — 
which  means  more  money  to  lend  to  the  poor. 
Overall,  the  bank's  net  profit  tbto  year  to  ex- 
pected to  be  8600  million. 

The  840  mlUlon  a  year  lepraaenta  the  dif- 
ference between  what  tbe  bank  paid  to  bor- 
row over  tbto  period  and  tbe  bli^ier  amount 
it  waa  able  to  earn  by  Invaatlng  funda  from 
the  htige  pool  of  money  it  baa  amassnil 

Today  tbat  po(4  baa  grown  to  810  billion, 
one  of  tbe  laigeat  sums  In  tbe  non-OPBC 
world.  Aad  even  In  tbe  awoUen  coffers  of  tbe 
Organisation  of  Petroleum  Bxportlng  Ooun- 
triee  the  auma  are  reepectabla. 

Such  liquidity  proteete  the  bank  from 
having  to  borrow  wban  condltlona  are  un- 
favorable. Huge  oompanlae,  audi  sa  Tbe  m- 
temaUMial  Business  Macblnaa  Corporation 
and  the  BeU  Syatem.  dont  have  such  pro- 
tection. Beosntly.  both  have  oome  Into  tbe 
bond  market  at  xmcomfOrtabla  terma. 

Tbat  wont  happen  to  tbe  Worid  Bank. 
>ay»  Mr.  Bothberg.  Becauaa  Amarlcan  latsreat 
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ratea  have  been  ao  blgb.  fOr  example,  tbe 
Worid  Bank  baa  not  botrowad  la  ttaa  United 
Statea  for  more  than  two  yaaia  (alttaoagta 
Mr.  Botberg  bellevea  rataa  have  peaked  aad 
hlnta  the  bank  may  come  back  Into  tbe 
American  market  next  year.) 

"Tbe  bank  baa  tbe  flaslbaity  to  avoid  ad- 
verse condltlona  In  capital  marketa."  saya 
Michael  S.  Hyland.  an  analyst  at  tbe  First 
Boston  Corpontton.  "es  weU  aa  tbe  ability  to 
adjuat  Ita  lending  program  to  changee  la  tbe 
level  of  borrowing  ooats.  It  can  alao  aelect  tba 
location,  amount  and  ternu  of  Its  borrow- 
ings to  an  extent  nnpaiwUeled  by  any  other 
financial  inatltutlon." 

One  problem  that  could  prove  troobleaome 
for  the  bank  to  Iran,  vrblcta  owea  tbe  benk 
8580  mlUlon  on  loans  made  to  tbat  oil-pro- 
ducing nation  before  tbe  1973-74  quad- 
rupling of  oU  pricee.  But  Mr.  Botberg  says  he 
U  not  worried  about  an  Iranian  default.  "We 
get  paymenta  every  couple  of  weeka  from 
them."  be  says. 

In  Iran's  caae  tbere  to  another  consldera>- 
tion — the  central  bank  In  Tdieran  aa  Itaelf 
a  creditor  at  tbe  bank  aa  tbe  bolder  of  8400 
mUUon  of  ita  obligations 

TO  date,  tbe  bank  baa  eqierienced  no  loan 
lasses  or  writeoffk  on  any  <i€  Ita  operatUma. 
Evm  during  tbe  conlUct  In  Lebanon,  tbat 
nation  continued  making  paymenta  on  Its 
obligations. 

Borrowers  recognize  they  have  too  much  at 
stake  to  default— continuation  of  their  de- 
velopment efforts  which  depends  on  tbe 
bank's  involvement.  About  half  of  aU  devel- 
opment financing  to  channeled  through  tbe 
Worid  Bank  and  Ita  two  alllUatea.  the  Inter- 
national Development  Association  and  tbe 
International  Finance  Corporation. 

Founded  In  1946  aa  one  of  tbe  pillars  of  the 
Bretton  woods  postwar  economic  structure, 
the  bank.  formaUy  known  as  tbe  Interna- 
tional Bank  for  Beconstructlon  and  Devdop- 
ment.  now  laiuto  about  86  billion  a  year. 

It  has  recdved  c^dtal  subseriptloiw  tram 
136  countries  and  lent  to  99  of  the  poorest  of 
theee  to  finance  proJecU  such  as  dama  and 
roada  to  speed  economic  devdopment.  m 
more  recent  years  it  has  channeled  Increasing 
amounts  of  money  Into  programs  that  hdp 
people  directly  by  expanding  food  and  water 
suppllee.  Improving  educational  systems  snd 
supporting  other  "bade  needa." 

Mr.  Botberg.  wbo  waa  a  lawyer  with  tbe 
Securities  and  Bkchange  Commlsdon  before 
Joining  tbe  bank  11  years  ago.  works  In  an 
ofllce  propped  with  artlfaets  from  foreign 
travd  and  rows  of  books  tbat  Indude  not 
only  flnan^*'  balance  sheets  but  such  read- 
ing matter  aa  Vlrglnto  WoolTa  Dlarlea.  He 
pointed  to  a  caae  flUed  with  pastd-cOlored 
plecea  of  paper— bond  certlflcatea  represent- 
ing toaues  that  tbe  World  Bank  has  add  to 
investors  In  17  countries. 

The  bank  baa  826  billion  of  debt  outstand- 
ing, of  which  laaa  than  87  billion  to  hdd  In 
tbe  United  SUtea.  Of  tbe  826  bQllon.  86  bU- 
Uon  to  bdd  by  govemmenta.  Tbe  largest 
holders  are  Saudi  ArabU,  Veneaula.  West 
Oermany.  Japan.  Tugoatovla,  Nigeria  and 
Iran. 

Tlie  bank  borrows  at  tbe  same  ratea  as 

most  governments.  It  has  to  pay  just  a  Uttle 

bit  more  (30  to  60  basto  polnta.  a  basto  point 

being  oae-buadred  of  1%)  than  tbe  United 

.  Statea  Oovemment. 

Although  tbe  bank  has  borrowed  In  17  cur- 
renclee.  It  runa  no  aqpoaure  to  risks  In  ex- 
change martnrtt  becauaa  it  Invests  tbe  pro- 
ceeds In  liquid  assets  in  the  same  currency. 
The  dlverslflcatlon  of  currendea — In  effect 
the  Worid  Bank's  currency  basket — adds  stlU 
nwre  strength  to  tba  balance  aheet. 

AtwAtiT  factor  to  tbat  moat  of  tbe  836  bU- 
Uon  of  debt  outstaadlag  to  covered  by  tbe 
aggregate  capital  eubecriptlons  of  the  major 
aon-Oommtiintot  Industrial  countrlea. 
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Bven  though  dianoee  ware  blfl^  tbat  tbe 
Weat  Oermaa  MSric  tbe  Japaaaae  yen  aad  the 
Swtoa  trmnc  would  appreciate  over  tba  Mat 
two  yaara.  tbe  World  Bank  baa  baea  a  heavy 
Uwioeor  In  theee  low  lntereat-««*a  cor- 
rendea. 

Aa  Mr.  Rotbctg  rfp'»«"«  It,  what  to  aaved 
In  intersat  ratee  over,  eay,  20  yeaia.  tbe  av- 
erage nmturity  of  World  Beak  obUgatlana. 
more  tban  oompenaatee  for  tbe  exdiaage- 
rateriak. 

In  both  Ita  borrowing  and  liquidity  maa- 
egement  programa  the  bank  baa  eerned 
plaudlta  from  tbe  profesdonals 

"In  terms  of  their  sopbtotleatton  and  uee 
of  computer  tooto.  they  are  among  tbe  moat 
intelligent  operatora  anywhere  In  tbe  aaar- 
ket."  commanta  H.  ftleb  nuliiiimann,  vice 
prealdeat  and  economist  for  Morgan.  Stanley 
ft  Company.  "We  have  a  tremendous  rsspect 
for  tbdr  pioftihwiallsm,"  saya  Irving  M. 
AuerlMch.  vice  president  and  economist  for 
tbe  bond  flrtn  of  Aubrey.  Lanaton. 

•in  our  opimon."  aooordlng  to  Bobart  O. 
smith  and  Wayne  K.  MnaUer.  senior  aaalystt 
at  MerrlU  Lynch.  Pleroe.  Fmaer  ead  anttb 
Inc..  "tbe  quaUty  of  d^t  support  bdilnd  tbe 
World  Bank  ranka  among  tba  pramtor  AAA- 
rated  aecuritlea  available  on  the  bond  market 
today." 

Mr.  Botberg^  inveatmoit  pcdlcy  to  to  mabi- 
tatn  Uquldlty  in  the  810  billion  portfolio  far 
an  amount  equal  to  40  percent  of  tbe  bank'a 
antldpated  cash  needs  ovw  ttiree  yaara. 

Tbe  810  bUllan.  at  todays  landing  ia»a^ 
to  inveated  only  In  govermnenft  ssiuilllaa  wp 
to  five  yeara  and  In  commercial  bank  tm- 
tiflcates  of  depodt. 

Although  Mr.  Botberg  aaya  ba  to  eoB- 
Tinoed  that  American  interest  ratea  ba«e 
peaked,  tbto  to  not  tbe  unanlnMMia  vlaw  of 
the  beak's  investment  ■pertallda  wboae  od- 
lectlve  dcdsions  in  tbe  management  of  tbe 
810  billion  portfolio  are  lesponaMs  for  tba 
relativdy  high  return. 

Under  Mr.  Shldbe  aa^  ana<aiar  of  Ux. 
Rotberg's  protegee.  MOrton  Laaa.  now  pted- 
dent  of  tbe  Dtacouat  Outporertlan  of 

Tork    Futuraa.    a    flnanrial-ris-    

modd  waa  deviaad  aome  half 
ago  to  measure  uncertalaty  over 
rate  projectlona. 

Each  of  the  doneo  ntembera  of  tiM  ia- 
vealaneht  group  has  to  predict 
intervato  what  ratee  wfll  be  for  eodi 
ty  but  only  in  terme  of  prabeMltttaa.  -We 
want  to  be  aware  of  tbe  amount  of 
talnty  tbat  we  have."  Mr.  Botberg 
"We  alao  want  to  admit  to 

In  the  md  tbe  oumputer  flgtarss  tbe  od- 
lecUve  odds  upon  wbldi  tbe  porttollo  dsd- 
slons  are  based. 

Tbe  typlcd  iniaalimiiit  oflear  m  the 
fourth  floor  trwdlag  room  baa  abont  dz  yaaa 
of  college  education  aad  moat  bwe  two  ad- 
vanced  dsgraaa.  such  aa  tbe  maatsta  degree 
in  matbematlca  bdd  by  Jaoqaaa  B.  Bolfo 
of  France  or  tbe  Pta.  D.  la  eoonomlca  bald  by 
Adnan  Akant  of  Turkey. 

Tttere  to  alao  an  dumnna  of  tbe  PUdaral 
ntiseim  Bank  of  New  Tork.  John  S.  am. 
wbo  was  a  aenlor  enonnmlat  on  Ita  Open 
Market  Committee. 

Mr.  Botberg.  a  fonaer  adjunct  law  pio- 
f eaaor  at  Oeorge  Whablagton  Uidwdty  Law 
Sebod.  bad  baea  dilef  oouaad  la  tbe  S.BX;.^ 
ofllce  of  poUcy  rsasarcb  before  balag  ttvpad 
by  Mr.  MeNaaaara  to  bead  tba  WaOA  Baakti 
finanf.td  operations  a  decade  aga 

To  John  Outfreund.  maneglng  partner  ef 
Sdonwn  Brothers  and  anotbar 
er  of  tbe  World  Baak.  ~tt  waa  ooa  of 
Namara'k  bissdngs  wbea  be  got  Oene 
berg.  Oeae  to  a  careful  and  dalleale 
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•  lir.  KElfP.  ICr.  Speaker,  the  current 
erWa  In  Jxwsn  haa  led  to  a  rethtnktng  of 
America'i  aMOts  In  the  intamaUonal 
arena,  partlcalarly  In  the  Middle  bat 
Tlieloee  of  mppott  for  the  united  States 
haa  reached  meh  lerloiM  pnportloni 
that  the  Frealdent  was  obUged  to  reoom- 
mend  that  American  cttlaens  aTold 
traTd  in  11  natloiM  In  the  Middle 
Bast.  The  slnSle  island  of  support  for 
the  United  States — dlploinatle  as  wen  as 
military— has  been,  and  remains,  the 
State  of  Isad. 

lUs  Island  of  support  for  the  United 
States  Is  a  strategle  asset  of  the  most 
Important  kind:  >n  asset  too  frequently 
orexlooked  or  even  denigrated  hy  the 
current  State  Department.  Israel  has 
displayed  a  wflUufnces  to  permit  her  air 
bases  to  be  used  for  the  stadnc  of  se- 
lected military  operations  In  Iran,  and 
has  been  the  only  nation  In  the  Middle 
Bast  whose  baeUnc  of  the  united  SUtes 
has  been  unsivenrlnc.  Such  support  de- 
serves a  better  reception  than  It  has 
received  from  the  Carter  administra- 
tion: 

One  national  leader  has  demonstrated 
that  he  understands  the  strategic  ?ah» 
of  Israel  to  the  Uhlted  States:  Ronald 
Reagan.  In  an  essay  pubU^ed  In  the 
Washington  Post.  August  15,  1979: 
Governor  Reagan  succinctly  summar- 
ised Israel's  International  posture: 

IVMl  has  tb«  dHBoentle  will,  nsttooal 
ootaMlon.  tachnologlcsl  eapMlty.  sod  mlll- 
twy  llbar  to  rtand  faith  m  Ammtea.'m  trostad 
sUy. 

The  administration  has  shown  a  dis- 
turbing Inclination  to  dls^^te  Amer- 
ica**  strategic  asset  In  the  Middle  Bast 
by  idadng  severe  diplomatic  pressure 
amounting  to  coercion  agidbst  Itoael  to 
force  dangerous  conoesskms  on  a  politi- 
cal and  territorial  settlement  In  the 
Middle  Bast.  This  is  partloolar^  true  In 
light  of  Soviet  attoncitB  to  break  apart 
Um  Israal-Bgypt  Peace  Treaty  by  sup- 
porting the  KCn  trataMd  and  financed 
Palestinian  terrorist  organlntlons. 

So  long  as  Israel  is  aDowed  to  remain 
strong  and  independent.  Israel  will  pose 
a  powerful  deterrent  to  Soviet  ambitions 
in  the  Middle  Bast.  Without  the  presence 
of  Israel,  the  Soviet  ambition  to  domi- 
nate the  entire  region  would  be  realised. 
Oovemor  Reagan  is  pt^ape  the  only 
national  figure  to  have  recognised  that 
"Soviet  planners  must  constantly  take 
into  account  the  effective  dominance  of 
the  Israeli  forces,  especially  ite  air  force, 
over  critical  sones  ctf  access  and  transit 
in  the  region,  m  a  moment  of  crisis  the 
knowledge  that  their  air  force  can  ci«ate 
a  acne  of  danger  and  uncertainty  to  the 
XJABIl.  must  greatly  restrict  Soviet  op- 
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tions  and  thereby  facilltote  the  tasks  of 
American  planners." 

Oovemor  Reagan  has  taken  one  of  the 
most  well-infocmed  and  farsighted  posi- 
tions on  the  current  and  future  role  of 
Israel  in  America's  foreign  policy  In  the 
Middle  Bast  of  any  contemporary  public 
figure.  I  urge  my  colleagues  to  study  the 
content  of  his  views,  as  the  Middle  Bast 
continues  to  be  a  crucial  issue  not  only 
in  the  f  orthoomlng  deetlon  but  for 
American  security  in  the  next  decade  as 
weU. 

The  article  foDows: 

IFram  tlM  WMhlocton  Poat.  Aug.  15.  197B] 

(By  Bonald  Raagan) 

Strlppad  of  rhetoric,  the  peramownt 
American  Interaat  In  the  Middle  But  la  to 
prerent  the  region  from  falling  under  the 
domination  of  the  Sorlet  Union.  Were  lloa- 
cow.  or  even  It*  radical  alllae  In  the  region, 
allowed  to  eetabUah  dwnlnanoe  or  aoqvln  a 
stranglehold  on  the  Wietl  sourcei  of  petro- 
leum, either  at  the  wellhead  or  at  various 
oil  route  ebokepolnta,  the  eronomlee  of  the 
major  Industrial  states  would  be  Jeopardised 
and  the  capadty  of  NATO  and  Japan  to  reslat 
SoTlet  preesure  would  be  dangerously  Im- 
paired. Indeed,  any  American  government 
which  allowed  oU  suppllea  to  its  alllea  to  be 
placed  In  question  would  almoat  certainly 
Invite  the  neutralisation  of  Western  Burope 
and  Japan,  the  encirclement  of  China,  and — 
eventually — Its  own  Isolation. 

The  critical  Importance  of  the  Middle  Best 
to  American  global  Interests  should  be  ob- 
vious, and  yet  the  policies  of  our  government 
continue  the  gradual  eroelon  of  our  Influence 
and  power  In  the  region.  Today,  the  Soviet 
Union  Is  capitalising  on  a  vast  military 
buildup  by  raising  the  level  of  risk  In  ac- 
cordance with  Ita  perception  of  the  strategle 
balance.  The  Soviet  fleet  now  has  the  run  of 
the  Mediterranean,  free  accees  to  the  Indian 
Ocean  and  the  Persian  Onlf ,  and  la  extending 
Ita  global  reach. 

This  asaertlon  of  Soviet  military  power  at 
both  ends  of  the  Middle  Beet  la  evident  In 
their  string  of  bases  and  naval  facllltlee  In 
Iraq,  Syria,  South  Temen,  Bthlopla  and 
Libya.  The  aimlea  of  aU  theee  oonntrlee  are 
largMy  dependent  on  Soviet  equipment.  The 
recent  turmoU  In  Iran.  Afghanistan,  and 
Turkey — all  bordering  upon  the  Soviet 
Union — is  omlnoua.  Bach  of  theee  non-Arab 
states  Is  crucial  to  the  balance  of  power 
between  the  Soviet  Union  and  the  West,  and 
In  each  caae  chaoa  means  a  gain  for  the 
Kremlin  and  a  deficit  for  American  Intereate. 

Meanwhile,  the  U.S.  record  Is  one  of  under- 
statement and  miscalculation  regarding  the 
extent  of  Soviet  c^Mkbllltlee  and  Soviet  In- 
terest In  affecting  or  controlling  the  flow  of 
oU  from  the  Middle  Bast.  In  baee  rights  and 
in  defenae  pacta.  Swayed  by  the  misleading 
abstracUoo  of  "dMente."  our  poUeymakers 
have  yet  to  achieve  a  clear  understanding  ot 
the  Soviet  role  In  the  region.  MoeooWa  ob- 
Jectlvee  and  Intenttona  continue  to  be  viewed 
as  opportunistic  and  not  aa  an  Integral  part 
of  a  major  effort  to  altar  the  global  balance 
of  power. 

The  Iranian  debasto  Is  tb*  most  rsoant 
example  of  the  extent  to  which  VM.  tadeel- 
slon  and  Ignoennee  of  the  ehanange  w  ftee 
in  the  regloB  obsenre  the  traa  stskss.  Oon- 
tlnued  Instability  fuded  by  our  pollelaa  pto- 
vldea  Important  opportunttiaa  to  the  Sovleta 
to  expand  their  q>bere  of  Inflnanee  and  to 
deny  or  ooatrol  oU  reaourcea  vttal  to  tb» 
Weatam  eniiiiiMiilee  Meanwhile,  tboae  leaders 
In  the  area  who  have  east  ttaair  Cat*  wtth  the 
United  Stataa  now  svtonaly  qoaatloo  ow 
poUtloal  Judgment  and  our  aUltty  and  win- 


Deeemher  ff,  1979 


>  to  boek  oar  fHanda  and  to  «li 
threaU  to  ttel 
msBli^  eouplad  wtth 
poMle  warning  not  to  mianeue  In 
would  Indleato  that  the  Soviet  Vtdea    not 
the  united  Stotaa    Is  poised  to  flu  ^ 
void  left  "BMt  of  Siwr  by  the 

The  Oarter  adminWratHm  haa  yst  to  | 
that  In  ttals  taglaii  eonfllet  sad  tsBrton  an 
endemic,  a  condition  tnoeabla  laafsty  to  the 
fra^nented  aeetartan  nature  of  Mlddla  Brnt- 
em  society,  for  enmpla.  tanttarlal  dtapirtae 
among  Arab  Btatea  are  I 
rallglooa  rlvalrlea  abound; 
radical  attltndaa  regarding  social  < 
oontlnuooaly  In  eonfllet.  Tba  recent 
of  the  Lebaneee  dvU  war  and  the  1 
between  the  two  Te 
two  eaaea  In  point.  Tliaa.  tba  mora  einieal  Is- 
suea  dlvldli«  Arab  states  aet«islly  bavs  Uttls 
to  do  wtth  leiael.  even  though  tha  Jewlab 
state  haa  eerved  aa  a  ccnvanleDt  polemical 
raUylng  point  In  Internal  Arab  conflletB. 

The  enetance  of  Israel  haa  eerved  aa  a  oon- 
venlenee  for  the  Soviet  Union  ee  well,  but 
Ruetfan  alma  for  central  over  tba  entire 
region  existed  long  bafora  IwmI'b  Mrth  in 
10«S.  Without  thia  baetlcn  of  liberal  damoe- 
racy  In  the  heart  of  the  area,  the  KianUn 
would  be  oonflned  to  supporting  nUttant 
reglmee  "g-**"*  pro-American  eonaervatlvo 
govemmente  which  would  not  be  able  to 
divert  tba  attention  and  enatgleB  of  tha  rad- 
Icala  away  from  themarivaa  by  using  tha 
■•lightning  rod"  of  tba  "Zlonlat  Stato."  MCea- 
over,  our  own  poeltlon  would  be  aeakar  with- 
out the  polltteal  and  military 
provldea.  Tet.  Amoitaan  poUey-i 
downgrade  leratf'B  gaopoutlcal  Importance 
aa  a  stabillalng  fbree,  aa  a  datanant  to 
radical  hegemony  and  aa  a  mUttary  oftaet 
to  tha  Soviet  DBton. 

The  fail  of  Iran  has  Increaaed  laraalle  value 
as  perhapa  the  only  remaining  atiataglc  aeset 
In  tbe  niglon  on  which  the  United  Statea  can 
truly  rtf y;  other  pro-Weetam  stotee  In  the 
region,  eapeetally  Saudi  Arabia  and  the 
smaller  Oulf  klngdnma,  are  weak  and  vul- 
nerable. Israel's  strength  dertvea  from  the 
rsaUty  that  her  alllnlty  with  tha  West  U  not 
dependent  on  the  enrvlval  of  an  autocratic  or 
caprldoua  ruler.  Israel  haa  tba  dwnocratic 
will,  national  oohaalon.  technological  c^wc- 
Ity  and  mUltary  flber  to  stand  forth  aa 
Amerlca'B  trusted  aUy. 

With  a  democratic  polltteal  aystem  like  our 
own  we  need  have  no  fear  of  Israel'a  poUttcal 
stability  or  of  the  rlae  of  a  radical,  antl- 
Amarlcan  leaderahlp  at  her  helm.  Her  Intalll- 
genoe  eervleee  provide  crlttcal  guidance  to 
ongoing  regional  developmant.  the  technical 
know-how  of  bar  fpeclallsts  could  be  uaed 
to  eervlce  American  equipment  In  a  erlsla. 
and  her  facUlttsa  and  alrflelde  could  provide 
a  eeeure  point  of  aocaee  If  required  at  a  mo- 
ment of  emergency.  Purtber,  Soviet  planners 
muat  constantly  take  Into  account  the  effec- 
Uve  domlnenee  of  the  leradl  foroee  and 
e^eclally  Ita  air  force,  over  critical  sooea  of 
aeeeea  and  transit  In  the  region,  m  a  mcanent 
of  erleto  the  knowledge  that  their  air  force 
can  ereato  a  aona  of  danger  and  uncertainty 
to  tba  UBjBA  must  graatty  reetHet  Soviet 
optlone  and  thereby  tacUltata  tha  taaks  of 
American  plannara. 

Speelflc  Arab  statee  anch  aa  Bgypt^ 
friendly  to  us  at  a  particular  moment— may 
be  wen  able  and  prepared  to  take  a  front-line 
poeltlon  In  defence  of  Weetem  eeeurlty  In- 
tereata.  To  the  extent  that  one  or  more  can 
partldpata,  eo  much  the  better:  but  such 
secondary  linka  cannot  aubatltuto  for  a 
strong  IBtael  In  tbe  evar-tuibulent  Middle 


Therefore.  It  U  foolhardy  to 
Ing  ou^  moat  critical  remaining  regional  atra- 
teglc  aaeet.  Tet,  If  admlnlatratlon  poUdee 
should  aerve  to  waaken  larad  either  through 
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bulldliw  the  baala  for  a 
etata  on  her  hcrdera  or  through  providing 
her  with  Inaufldent  military  sedetenre.  the 
of  Kremlin  planners  Heeling  with  the 
BMt  would  be  anocmously  eaaed  and 
barrtar  to  Soviet  expanatonlan 
In  the  region  would  have  been  withdrawn. 

Only  by  fuU  appcodatlon  of  the  crttlcal 
rde  the  Stato  of  Tsrsii  plays  In  our  sirstsgic 
ealeulua  can  wa  build  the  foundation  for 
thwarting  Mueuow'S  daelgns  on  terrltoclee 
and  reeoureee  vital  to  our  eeeurlty  and  our 
national  wdl-belng.# 


IT  IS  OUR  CHOICB:  OOVERWMENT 
OF  THB  PBCMPLE  OR  OF  THE 
BUREAUCRATS? 


HON.  DANIEL  B.  CRANE 


IN  THB  HOUSE  OF  BBPRBSKNTATIVBB 

Thtmday.  December  9,  1979 

•  Mr.  DANIEL  B.  CRANE.  Mr.  ^leaker. 
often  dected  representatives  find  them- 
selves, much  to  their  dianay,  insulated 
by  the  Washington  atmoQ>here  and  out 
of  touch  with  the  people  they  i^epreeent. 

That  is  why  I  make  it  a  practice  to 
return  to  my  district  every  singte  wedE- 
end  and  seek  out  the  oidnlons  of  con- 
stituents. 

The  Sullivan.  Ql.,  Progress,  edited  and 
published  by  Robert  Best,  offers  an  anti- 
dote for  those  afflicted  with  Potomac 
fever.  Consistentbr,  the  Sullivan  Progress 
editorial  stance  reflects  the  voice  of  the 
average  American  fed  up  with  an  ever- 
expanding  Federal  bureaucracy. 

Once  again  this  newspaper  has  spoken 
for  those  minions  of  Americans  harassed, 
intimlnated,  and  angered  by  the  myriad 
of  unelected  bureaucrats  and  the  alpha- 
bet soup  of  agencies  that  siphon  billions 
out  of  the  pockets  of  the  taxpayers. 

My  coUMgues  would  be  doing  them- 
selves a  favor  to  spoid  Just  a  few  mo- 
ments rtflecting  upon  Mr.  Beit's  com- 
ments; he  speaks  for  miiiinne  of  voters. 

The  editorial  follows: 
OovBuncsMT  or  the  Paorta— WOt  Ouivus 
Ldcx  08HA.  BPA  jlmb  BBOC 

Our  American  government  aa  deelgnert  and 
enacted  by  our  forafatbera.  Intended  that 
government  should  be  of,  by  and  for  the 
people.  In  other  words,  our  duly  elected  rep- 
reeentatlvee  were  reeponelble  to  tba  voteia, 
and  thoee  people  were  tbe  flrst  reiponalbUlty 
of  thoee  In  oOoa.  The  eyatem  although  cum- 
bersome to  eome  degiee  worked  fOr  many 
yeaia  and  It  woiked  very  wall  when  ecaqiarad 
to  the  other  forms  of  govemmenta  In  other 
natlona. 


However,  there  were  tboae  who  thoogbt  tt 
could  be  Improved — eo  they  labored  and  came 
forth  with  eomethlng  beet  called  a  govam- 
ment  by  decree  a  aort  of  ruling  by  artdtmy 
edleta  laaued  by  Waehlngton  bureaucrata  who 
were  not  elected.  So  now  we  have  such  things 
as  the  Bnvlronmantal  Frotactton  Agency,  the 
Occupational  Health  and  Safety  Administra- 
tion, the  Bqual  Bmploymont  Opportunltlea 
Commission  (you  probably  know  them  better 
as  the  BPA,  08HA  and  BBOC).  In  addition 
to  theee  there  are  many  more  leeeer  eueh 
agendae.  Americana  are  flndlng  thdr  Uvee 
and  Jobe  constantly  Influenced — they  call  It 
"regulated"— by  the  flood  of  decreee  Imoed 
by  theee  bureaucrata  who  are  In  effect  ac- 
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oounta(blatono< 
eatabllihart  by 
seems  to  be  thdr 

ending  etream  of  crdata  Issued  by  theee  ba- 
reana  haa  become  a  flood,  m  ItTS,  tor  In- 
stance It  took  over  S5  thoneaad  pagee  Joat  to 
pubUah  tha  new  diuem.  Thla 
other  lOMO  pagea  Cor  Joat  about 
alnoe  then  and  no  and  In  sight. 

Dottbtlam  you  aoMf  tblak:  "Wen.  what 
aU  ttda  have  to  do  wtth  man  Flen^.  It  le 
tbe  decreee  of  all 
a  very  great  part  la  Covdng 
and  making  Ufa  man  dUBenlt  tar 
Take  OSHA  aa  aa  oototandlng 
Bvan  In  dtlee  aa  amall  aa  oar  own  Sullivan, 
there  are  flnns  tbat  fUt  tba  heavy  hand 
of  that  outfit.  Bscdlent  eefety  leoorde  of 
examined  flima  are  given  no  mnalderatkm. 
Instead  fM***A  demand  tanmedlata  ccoqill- 
anoa  with  Ita  rules  and  levlee  flnee  wlttaoot 
haarlngi  or  trlala.  Tlioae  seeking  to  contest 
thoee  often  eeneeleas  orders  bava  foobd  they 
had  little  chance.  Only  recently  have  the 
courta  beeome  aware  at  tha  attoatlon  and 
curbed  eome  aettvltlae.  Another  recent  news 
story  was  to  the  effect  that  many  of  the 
"nit  picking"  rulea  were  to  be  ellmlnatfd. 
Meanwhile  OSHA  haa  UtetaUy  forced  many 
buslneas  flrms,  both  large  and  small,  literally 
out  at  business  with  the  loee  of  unknown 
thousands  of  vital  JOba,  atmply  through  ita 
uncompromising  and  often  blustering  mlee 
and  orders.  Compliance  with  orders  has 
caused  great  expenee  many  tlmea. 

tlili  biiilneee  of  Bqoal  Bnployment  Com- 
mi—t««  deeervee  comment.  Under  Ita  rules, 
firms  have  been  ordered  to  hire  mlnorltlee 
without  regard  to  thdr  training  and  eapa- 
bUltlee.  Companlee  have  been  forced  to  add 
employeee  who  do  nothing  except  to  levd 
out  the  stattstlGS.  At  times  this  bureau  has 
even  conddered  convicted  criminals  as  a 
sizable  minority  and  utdeied  their  employ- 
ment to  place*  of  public  reepondbUlty  as  one 
of  the  outstanding  examplee  of  thdr  blun- 
dering Inroiwpetawffe. 

The  EPA.  too,  should  oome  In  for  Ita  ebare 
of  diecuaelon.  By  Congreeslonsl  i^tproval. 
tbat  outfit  haa  taken  unto  Iteelf  powera  and 
authority  eddom  eeen  before  to  American 
history.  Common  senee  often  haa  little  to 
do  with  Ita  decreee.  It  can  stop  public  works, 
private  construction  projecta  and  cloae 
down  large  industrlea  by  direct  order  or  Just 
haraesnwnt — and  It  haa  done  eo  on  many 
occasions.  As  K  stands  today,  it  U  Just  about 
the  moet  powerful  branch  of  government 
having  the  power  to  Influenoe  the  lives  of 
more  Americans  to  move  ways  than  any 
other  departuMnt — all  that  and  without 
benefit  of  having  to  account  for  Ita  actions, 
and  almost  dwaya  above  any  Hiped  that  Ita 
victims  dare  to  make. 

The  BPA  oome  to  for  a  big  share  of  today's 
ever  eoering  prlcee— eepedaUy  thoee  on  en- 
ergy. Power  fiompanlee  today  are  bdng 
forced  to  spend  bnilons  of  dOUare  for  equip- 
ment to  comply  with  dean  air  rulee.  There 
Is  no  doubt  that  thoee  oompanles  were 
undoubtedly  causing  air  poQutlon,  but  on 
the  other  hand,  the  government  rulea  aa 
they  stand  today  offer  no  oompromlee  oS 
any  kind.  The  ordeca  must  be  obeyed,  even 
though  eeemlng  Impoeelhle  at  tlmee.  Here 
again,  a  Uttle  *•«'""»«'  eenae  mixed  with  the 
rulee  would  certainly  have  been  of  much 
benefit  to  the  consumers.  It  Is  the  same 
SPA  that  la  ^'M'  causing  many  dtles  much 
extra  expense — Sullivan  Induded— by  forc- 
ing updating  planta  for  vartoua  typee  of 
servlcee  offered. 

Moderatton  eeems  to  be  a  stranger  wbma 
It  oomee  to  thla  government  by  decree.  Oon- 
gress  Is  the  body  that  created  theee  monsters 
and  dumped  them  on  the  unsuspecting  tax- 
payers to  the  first  place.  Tbe  time  has  come 


federd 
their 

tirdy— now!  There  la  BO  need  to  I     . 
them  to  liiidiMae  fdr  the  erta  at  tbm 
that  have  been  created.  At 
thoee  unlimited  puaeia  granted 
tdwoMbeeaibed.* 


CHRYSIXR      W<""""°*S      BJCHBlg 
FOR   TRADB    ADIU8TMENT   FAT- 


HOII.  DAVE  STOCOIAN 

IN  THB  HOU8B  OP  BBnDBBBRTATII 

Thundtit,  December  i.  1979 


•  Mr.  anocEMAir  Mr. 

proponento  of  the  duysli 
islstion  have  attempted  to  create  the 
impression  that  a  faOnre  of  tbe  eom- 
pany  would  throw  hundreds  of  tlMm- 
sands  of  wutkers  onto  the  weUflre  roOs. 
But  predsdy  became  0ie  Oongrem  had 
foreseen  that  tbe  faflnre  of  an 
petlttve  bustnesB  can  crerte  a 
rary  HariieMp  to  its  emplayeee,  we  i 
legisUUon  kng  ago  gtvtaig 
special  benefits.  . 

The  irrffgrff*"  to  which  I  am  refeiflug 
is  called  trade  adjustment  ssslstanwi  B 
provides  employees  wbo  lose  ttieir  Jobs 
btcausB  of  the  fbOnre  of  their  firm  to 
compete  successfully  with  tmporta  a 
whole  series  of  cash  and  training  bene- 
flta.  Iheae  worters  can  receive  nearly 
100  percent  of  their  take-home  pay  for 
1  year;  free  Job  tndnlng:  M  percent  of 
the  cost  of  rdocatlng  to  a  new  area;  and 
a  fiat  "relocation  payment"  of  $SOD. 

There  can  be  no  dooM  that  tUspto- 
gram   would   help  Chryder   w 
some  36.000  laid-off  Chryaler 

are  already  certlfled  as  eBgibie.   

workers  are  employed  at  vtotnally  every 
major  Chzysler  manufacturing  and  as- 
sembly plant. 

The  following  is  the  annoonoemnt 
from  the  Dqwrtment  of  I*»»f  *f^: 
ing  the  snooessfnl  petition  of  caaiyer 
workers  for  trade  adjustment  asststarwy. 
It  also  provides  a  good  ■oimnary  of  how 
the  trade  adjustment  assistance  program 
op«ates.  I  urge  aU  my  ooDeagues  to  read 
thin  ann"i""^**"*"^  "^  rifmnnstrates  tny 
we  have  already  enacted  WinleWflW  to 
take  care  of  the  CSirysler  problem  In  a 
way  t*»a*  will  improve,  not  harm,  onr 
Nation's  productivity. 

The  material  follows: 
TSABB  Anroanaii 

36.000  CnreuB  A 
Ohio, 


at  17  Cbna- 


DaLAWSBS 


It  aa 


Approslmatdy  86.000 
ler  Corp.  planta  to  aU  ' 
tifled  by  the  Labor  Oi. 

to  apply  for  trade  adJusUnsnt  ( 

pJSmA  tovastlgattnna  Indtoatad  thai  the 
wockara  have  been  or  may  baoomamisBj- 
ployed  ea  a  reault  of  luniimH  asperta  as 
oampaet.  intataaadlate.  and  ^^'^'**_^ 
■iswenipr  sine  cars  m  wan  as  ptdc-up  tradta. 
genard  utlUty  vahldea,  and  otOtty  vana. 

yellowing  are  the locattona of  thaffT Cut- 
ler facUltlea  i^oae  workara  have  been  oertl- 
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vtth  tlw  tTttiMtTil  nunOMT  ot 

•ad  impact  tetw.  FwUttooa  for  ad- 
»fll«d  with  tiM  Labor 
;  by  tha  Vbltad  AwtomobUa  Work- 
waOnlan  (VAW)  «b  Auf.  M.  1979.  en  bataaU 
of  wotfean  and  fomur  workara  produBtog 
oan,  trueka,  aad  ooQponanta  for 
trocka  at  99  CbrjaUr  aaaomblj 
auxlllaiy  plaata.  naclatona  an 
on  tba  ramalnliic  two  auzUlary 
■a  <tba  Maw  ITniaaa  Oaar  Plant  la 
'  OyiaeuM,  N.T,  aad  tba  Van  W«t  Oom- 
Vaa  Wart.  Oblo).  Itta  foUowlac  orl- 
la  tba  oaaa  of  oaeb  gnap  at 
tbara  wara  (i) 
I  o(  coonpatlttTa  produota.  (9) 
It  lajoOa  or  tbraatanad  iMjoBa  or 
«iployaMnt.  aad  (9)  a  daoUaa  la  tba  laeU- 
l^li  aalaa  or  production,  aad  (4)  incfaaMd 
oontnbatad  Importaatly  to  tba  job 
I  at  tba  faculty. 

WAMB    AM»    UKATlOir    OT    FUUIT,    MUMat    OT 


ably  Plaata: 

Plant.  HamtraoMfe. 
.  Aufuat  99. 1979. 

r  Plaat.  Oatrolt.  lUcb.. 
Jaaoary  90.  1979. 
aMmbly  Plaat.  Datrolt.  Mieb.. 
.  liay  1. 1979. 
Ttuek  Aaaaabiy  Plaat.  Wbrm. 
.  Aucuat  9S,  1979. 
dy  Plaat.  Mnton.  Ifo.. 
.  Aucuat  99.  1979. 
ambly  Plant.  Mawaik.  Dal..  1.S00 
Aucuat  99.  1979. 

Ttuck  Aaambly  Plaat,  Ptaton. 
.  9.100  workara.  May  1. 1979. 
Ctaiyrtar  Auxiliary  Plaata: 
DatroM   Pofca/Bdoa   Ava.   AHa.   Datrolt, 
9.109  workara.  Aucuat  99.  1979. 

_  aa.  Oatiolt,  lllcb..  9.100 
Aucuat  99,  1979. 
Stght-iau  *  Qatar  OHva  Staavlag,  Da- 
tralt.  mob..  900  workara.  Aucuat  99. 1979. 

Mack  Ava.  wramplnc.  Datrott,  Mlcb..  1.600 
workara.  Aucuat  99, 1979. 

Datrott  ■mm,  Datndt,  Mlcb..  400  workara. 
Aucuat  99,  1979. 

MaOtaw  <naaB.  Datrolt.  Mlcb..  960  workara. 
Aucuat  991 1979. 

«'2r*l2?_5«'*"  Cbamlcal  »▼..  Trantoa. 
MMl,  90  workMB.  Aucuat  99.  1979. 

■nbar  foundry.  Datndt  Mlcb..  696  workara. 
Aucuat  99.  1979. 

CtarllBC  Stamplac.  Starllac  Halcbto,  Mlcb., 
900  workan.  Aucuat  99.  1979. 

iBtral  DlT..  Aaa  Arbor.  Mlcb.,  496  workaia 
NovaBbar  l.  1979. 

atamptac.  Wama.   Mlcb..   l.lOO 
Jaauary  l.  1979. 
,_.     Omtia  Martilninc  Md  POffa.  Maw 
OH«la.  lad..  i;t00  workara.  Aucuat  99, 1979. 
TnrttanapoUa  Pouadry.  t«Mito«»|.^j,   jj^ 
709  workara.  Aucuat  99, 1979. 

tndlanapolla  Hactrlcal,  IndlaaapoUa.  lad.. 
1.909  workara.  Aucuat  99.  1979. 

ymtoa.  Kokomo.  lad.,  1460 
1.  1979. 
•  Oaatlac.  Wokamo.  lad.,  976  work- 
^bar  1.  1979. 
P<oatarte  fOuadry,  POatorla,  Oblo,  978  work- 
ara. Aucuat  99,  1979. 

Tolado  Macbimnc.  Parryaburc.  Oblo,  660 
workaia.  Aucuat  99b  1979. 

.J?*????*    BtMoplac.    Twlaaburc,    Oblo, 
1,900  workara.  MovMBbor  1.  1979. 

auatavllla    Clantmala,    BuatarlUa,    Ala^ 
409  workwa.  Jaauary  1,  1979. 

Tba  Ttada  Act  or  19M  proTMaa  tbat  work- 

,_^^        **V  ^*a  baan  or  wUl  ba- 

>  totally  or  partially  aapartfd  from  «- 

Bant  aa  a  raault  of  lacraaaad  laiBOfta 

ay  patttioa  tba  Baeratary  of  I^bor  fciroar- 

of  auclbimy  to  apply  for  adtwt- 


to 


Biay  lactuda 


tnitwtwc. 
(oouaaaUac. 
aamew).  Job 
allowaacaa. 


uadar  tbanada  Act 
trada  raadjuatmant  al- 


and  Job 
Craata.  aad  ralooatloa 


Tlia  oaab  trada  raadjuatmaat  allowaacaa 
aoMraat  to  70  paroMit  of  a  workara  avaraca 
waakly  waca,  not  to  asoaad  tba  natloaal 
•varaca  waakly  maaufBeturtiw  waca,  for  up 
to  69  waaka.  Oanarally  tba  amouat  of  tba 
trada  raadjuatmant  allowaaoa  U  radnoad  by 
tba  amouat  of  tba  uaamploymaat  Inauraaca 
tba  wockar  raealTaa.  Workara  may  raoalTa  up 
to  99  artilltVinal  waaka  of  allowaaoaa  to  eom- 
plato  appro>ad  tratalac.  Workara  agad  90  or 
oldar  wban  aaparatad  fkom  tbair  laat  Job 
may  raoalTa  up  to  96  additional  waaka  of  al- 
lowaaoaa. HO  workar  may  raoatva  mora  tbaa 
79  waaka  of  allowaacaa. 


WoiktaB  aaparatad  oa  or  after  tba  Impact 
data  ara  allclUa  to  apply  for  trada  adjuat- 
maat  aaalataaea  nadar  tba  Trada  Act  of  1974. 
Workara  ara  aot  allclbia  for  awlrtantrt  If 
tbatr  laat  aaparatlon  from  advaraaly  aflactad 
amploymant  oecurrad  bafora  tba  Intact  data 
apaolflad  In  tba  oartMcatlon. 

Paymanta  of  trada  raadjuatmant  allow- 
Bneaa,  tralnlnc.  an^loymant  aarvlcaa.  Job 
aaarob  cranta,  and  ralooatlon  aUowanoaa  wUl 
ba  admlnlatarad  primarily  tbioocb  tbaatata 
amploymaat  aacuilty  acaadaa  (Mlcblcaa 
maa^lofmnt  Sacurlty  Onmrnteatoa.  Mlaaourl 
DiTlalan  of  Baploymaat  Sacurlty,  Oblo  Bu- 
reau of  Kq>loymant  Sarvloaa,  Indiana  9kn- 
ploymant  aaeurlty  Dlrlaloa,  ^'»»»— n  Da- 
partmant  of  laduatrtal  Balatloaa,  aad  DaU- 
wara  Stata  Oapartmant  of  Labor)  wltb  fuoda 
proTldad  by  tba  Padaral  Ooraraaiaat. 

To  ba  allclbia,  a  wockar  muat  bava  baaa 
amployad  at  tba  affaetad  fadUty  for  at  laaat 
au  moatba  out  of  tba  yaar  prior  to  layoir.* 


SENATOR  WAIAJOP  8RAK8  ON  ABIC 


ATIVXB 


HON.  RON  PAUL 


IN  THK  HOUSB  OT 


ThwTidaif.  December  i.  1979 


•  ICr.  PAUL.  Ifr.  apetktt,  Benaiat  Ifu.- 
couc  Wallop  deUvarod  an  eztromely  im- 
portant and  moot  eloqiMnt  gpoeeh  before 
the  Iii9tltiit9  for  Vordgn  Pidlcy  Aiudyeto 
la6t  fleptenlMr. 

Senator  Wallop  dtacnwei  the  uae  of 
apaoe-baeed  lager  ABIC  gygtemi.  which 
we  have  the  teehnolocy  to  pcodooe. 

Xnetead  of  f oDowtatc  the  Inaane  ICAD 
poUejr  of  mntubl  a99ured  deotraetkm.  the 
united  Statoe  mui*  eoooentrate  on  pro- 
teetlnc  our  people  and  our  eltlee  fnm 
Soviet  attaok.  La99r  tiattle  etaUoiM  In 
gpaee  eoold  do  thte.  and  they  have  the 
adrtltlflfial  idu9  of  beinc  eompletely  de- 
fensive weapons,  poslnc  no  threat  to 


anyone. 

lb  pay  for  thcee  battle  atatlone.  we 
need  to  ruallne  our  dtf  enae  budceC,  and 
stop  paylnv  for  the  proleetion  of  other 
countries.  1 9m  convlnoed  that  the  Amer- 
ican people.  If  clven  the  choice,  would 
overwhelmlnsly  vote  to  end  mllltaiy  wel- 
fare for  foreign  natlone,  and  U9e  that 
money  to  pay  for  our  national  defense. 

Because  Senator  Wuxxip'e  speech  is 
such  a  landmark  in  defense  podlcy  dls- 
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cussbms.  I  caU  it  to  my  colleagues'  a*- 
tentkm. 

!)»  speech  follows: 
ABBBBaa  BT  BBumm  Mausuc  Wauot 

Tbm  aatloa  la  aow  la  a  poaltton  to  cbooaa 
wbatber  ornot  it  will  daCand  ita^  acalnat 
balUaUc  mlaalaa.  aad  tbat  tacbnolocy  oar- 
talnly  doaa  not  argna  acalnat  tba  poaalblllty 
for  dafanaa.  Cbolca  U  canarally  painful,  and 
important  eboicaa  ara  unuauaUy  painful. 
Tbarefora.  wban  iaaportant  eontrororalal  da- 
etalana  ara  to  ba  nmda.  moat  poopla  can  ba 
oountad  on  to  dlacum  tba  laaat  oontroraralal 
aapacta  of  tba  matter  at  band.  Tba  SALT  da- 
bata  ao  far  baa  oonformad  to  tbla  rule.  Amonc 
tbe  few  notable  exoeptlona  are  two  atata- 
manta.  one  by  tbe  Mew  York  Tlmaa.  tba  otber 
by  tba  Secretary  of  Defenaa.  Mr.  Brown, 
wblcb  Uy  out  tbe  cboioea  before  tbe  nation 
ratber  lucidly. 

In  bta  1990  poatura  atatament.  Secretary 
Brown  pointed  out  "It  la  teaiptiBS  ^  b*" 
llere  .  . .  tbat  tba  tbraat  to  daatroy  a  numbar 
of  ettiea— along  witb  tbair  population  and 
Induatry— wUl  aenre  aa  an  aU  purpoaa  deter- 
rent." He  want  on  to  aay  "tba  foreaa  re- 
quired to  implement  aucb  a  tbraat  can  ba 
rataUvely  modaat.  and  tbair  aiae  can  be  auda 
aubatantiaUy.  tboucb  not  completely.  In- 
■enaitiTa  to  ebancea  in  tbe  poatura  of  an 
opponent. 

In  tbat  way  at  laaat  our  aide  of  tbe  aima 
race  could  be  ended  .  .  ."  but,  be  concluded 
"unfortunately  bowerer.  a  atratagy  baaed  on 
aaaurad  deatruction  alone  la  no  loncer 
wboUy  credible." 

Secretary  Brown  notaa  tbat  current  tecb- 
nolocy  would  permit  "eountarforoe  and  dam- 
aca--Umltinc  campalcne."  but  oomplalna 
tbat  no  one  could  be  certain  bow  tbaae 
would  turn  out.  for  eltber  aide.  He  acknowl- 
tbat  "a  atratagy  and  a  foroa  atructura 
only  for  aaaurad  daatruetloa  la  not 
adaquata  for  our  purpoaaa"  but  Immediately 
adda  "at  tbe  aame  time  we  bave  to  adnUt 
tbat  we  bava  not  developed  a  plauaible  pic- 
ture of  tbe  oonfllet  we  ara  trying  to  deter." 

Under  tbe  eorar  of  tbat  eaif-lmpoaad  Ig- 
norance, tbe  Secretary  goea  on  to  reject 
plana  for  making  our  BulUtary  capable  of 
meaningful  eountarforoe. 

But  Mr.  Brown  mentioned  ^"ywch  to  wbet 
a  eoora  of  appeUtee:  If  damage  limitation  la 
poaalble.  wby  not  try  ItT 

Tbe  Mew  York  Tlmee  poaea  tba  quaatlon 
mora  clearly.  In  an  editorial  oa  Auguat  16, 
1079  tba  Tlmaa  aald  tbat  "BapM  cbangea  In 
atrategic  teebnology  aad  tbaory"  baTe  made 
nonaanaa  of  anna  control.  Tbe  eaaence  of 
arma  control,  tba  Tlmaa  aipliJnad.  la  tbe 
willingneea  of  botb  tbe  UB.  and  tba  Sovlat 
Union  to  kaep  tena  of  miniona  of  tbair  own 
eitlBena  boataga  to  tbe  otbar^  waapona.  It 
•aid  tbat  "weapona  could  ba  aafaly  limited 
•o  long  aa  nuclear  war  maana  cvtain  aui- 
dde  ...  it  Mwnia  pdntlam  to  keep  adding 
waapona  if  tbere  waa  no  proSt  In  ualng  tbem. 
U  war  maana  tbe  end  of  dTHIaatloa.  whj 
waata  money  to  make  tba  end  aaore  luzu- 
rlouaT" 

But  tbe  Tlmee  noted  tbat  tba  Sorieto  bava 
never  accepted  tbla,  tbat  "tba  Buaalana  ara 
•aid  to  ba  preparing  not  for  auidda  but  for 
a  war  tbey  could  win",  and  tbe  eountarforoe 
now  BBBkaa  It  poaalHa  to  Ibntt 


Tba  enemy,  according  to  tba  Tlmee.  la  tbe 
idea  tbat  it  ia  daalrabia  to  aafoguard  popu- 
lationa  from  tba  effecta  of  nuclear  war.  Tbe 
Sonet  Union  and  tba  UUtad  Statea.  aaya  tba 
Tlmaa.  "need  to  reaflrm  tbat  tbay  wiU  leave 
tbair  populatlona  forever  boataga  to  any  nu- 
clear eKcbaaga."  PBlllag  tbat.  It  faara  "tbara 
will  ba  no  and  to  tbe  ambltlan  for  ever- 
better  weapona  and  dafenaaa.  Any  doctrine 
of  limited  nuclear  war  will  bave  to  mean 
virtually  unlimited  preparation  for  It." 
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EgraNSlOWS  (MP  REMARKS 


I 

Oa  tba 


of  tha 


UBilted  wara.  wblcb  may  be  vary 
aad  tba  oatcoaM  of  wbieb  ao  oa 
diet.  Tbe  burden  may  be  beavy.  aad  tbara  la 
no  aaauranea  of  bow  mucb  proleclloB  will 
be  adiievad.  Oa  tbe  otber  aide  there  la  Um- 
Ited  preparation  for  Aimafaddan.  The  bor- 
daaa  ara  llgbt.  but  tbay  proatfaa  abaolnta 
aaf aty  from  auclaar  war.  Of  couraa  tbara  la 
every  reeaon  to  baitav*  tbat  tbla  proBBlae  ta 
wboUy  fanciful,  tbat  praparathna  for  Ar- 
mageddon will  aot  prataet  tba  aatlaa  Horn 
tbe  real  aUUtary  tbraata  It  Cacea.  and  tbat. 
In  tba  and.  tbay  ara  uailiai,  MO  nation  wm 
uae  weapona  wblcb.  wban  need,  barm  tba 
enemy  In  a  way  wblcb  doaa  not  Impair  tbe 
anamya  abUlty  to  damage  oaa%  own  coun- 
try. 

Tbla.  than,  la  ttia  cboloa  wbleb  aacb  of  ua 
muat  fluka  aa  a  dttaan.  However,  aa  proriCaa- 
■loaal  la  tba  Said  of  araoa  aad  atratagy  wb 
bava  aaotlMr  raeponalhmty.  It  la  up  to  ua  to 
inform  ouraalvaa  and  our  onlleagwaa  regard- 
lag  tba  poartbnuiaa  wtaldi  mlUtary  teeb- 
nology offara.  and  to  Judge  correctly  bow  new 
tarhnniogy  abould  ba  need  In  tbe  aarvloe  of 
our  country. 

My  own  view  la  tbat  raaponalbla  profaa- 
alonala  bava  tba  duty  to  point  out  tbat  po- 
tantlaUy  unlimited  pnpamtlon  fCr  limited 
war  la  tba  Boraaal  condition  of  mankind,  and 
tbat.  In  raeordad  blatory.  only  Amartcaaa 
bava  coma  up  with  a  THwiiit  tor  aadlag 
Biajor  war  forever  on  tba  baala  of  evorlaatlnc 
mutual  vulnarabnity.  Tadindoclcal  gmlee. 
onee  out  of  tbair  bottlea.  oaay  be  tnUnad.  but 
tbey  will  not  gat  baA  la. 

Aigumaata  about  tba  eapabOltlea  aad 
pir>ml>ae  of  military  teebnology  ara  all  too 
oftan  Bkewed  by  unavowad  doctrinal  pi«f- 
aranoaa.  I  ragrat  tbat  in  tba  debate  over 
ABM^  In  1970.  aad  in  todays  SALT  dabatea 
parttdpanta  abade  tbair  evaluatlotM  of  tbe 
e^ieblUtlaa  of  waiyana  In  order  to  aupport 
tliair  doctrinal  atrotegie  prafaranoea. 

Secretary  Brown,  ter  *»*'"r**  in  an  k^ 
paaranoe  before  tbe  Armed  Servlcae  Oommlt- 
tea  atated  tbat  dafBnaa  and  damage  llmito- 
tton  ara  bapoaalbto.  fCr  both  ouradvea  aad 
far  tlie  Sovleta.  HO  eald  tbla  kaowlag  fuU 
wen  tbat  tbe  Soviet  atratagy  comMaae  oonn- 
tarftMtia.  air  defBnaa.  and  dvU  dafSanaa  in  an 
asplidt  eSort  to  liaut  damage.  He  aaid  tbla 
knowing  fnU  wall  bacauae  lia  aaya  ao  In  bta 
nnrtaaaHlad  poatura  atatament— that  tbe  So- 
vleta bave  developed  aa  Intraatructura  for 
baniatle  mlaaae  defaaaa.  aad  wUI  aoon  be  able 
to  field  aucb  a  <1<fvna»  quickly. 

What  an  we  to  doT  If  tha  Sovleta  wan  wOl- 
Ing  to  forego  tba  conalderBble  advantagm 
wlilcb  atrataglo  aupartorlty  brlnfi  tliay  ml^t 
ba  paranadad  to  glva  19  tbdr  capaMUty  fCr 
countarfiorea.  and  to  let  ua  loam  Buaala  to 
nuke  ann  tbat  tbay  wen  not  nalag  tadb- 
nology  to  prapara  meaningful  dattaiaaa  for 
tbaoHalvea.  But  tbay  an  not  wining  to  ftmgo 
than  advantagea.  Tbua  we  an  left  witb  tbe 
Aolee  between  trying  to  gala  fCr  ouiBalvea  a 
i>iC)Mr  degree  of  protaetloa  fCr  onraaivee  thaa 
tbay  bavB  (tbougb  tbat  protaetion  can  never 
!>•  tolM)  or  truattng  In  tbe  power  of  MAD^ 

Wa  am  gain  protaetion  fkom  counteifOrue. 
and  mm  '■»^^«^g  our  land  baaed  focoaa 
mobile.  But  nothing  can  make  up  for  dvU 
dafanaa  and  acUn  dafBiMe. 

Nothing  liaa  ao  baartanad  ma  in  taoant 
yaan  aa  tha  dlaoovary  tbat  teehnoiogy  la 
about  to  give  a  tramandoua  advantage  to  de- 
fenaa weaponry  over  offensln  waaponry.  Par- 
tide  beam  waapuue  might  have  aotae  Uattted 
un  aa  point  dafkaaaa.  But  apaea-baaed  laaar 
waapona  an  vary  mudi  tbla  aide  of  the  teeb- 
BolQgto  hotlaoa  aad  they  win  oflOr  BKoallent 
pn^itiMaa  — • — ' - 


The  dement  of  aaeh  a 

the  taMer  ttaaif .  a 
mirror  la  needed  to  f oeua  the  beam  at 
dlatancaa  The  largar  tha  minor,  the  targar 
the  diataaca.  Tlw  quaatlty  of  laaar  aaargy 
irtileb  deetroyed  rnlaalla-lilwi  targata  ia  the 
above-mentioned  teata  could  be  projeetad 
four  tbouaand  mUaa  away  by  a  two  magawatt 
laaar  ualng  a  mirror  tan  metan  wMa.  or 
by  a  fin  magawatt  laaer  ualng  a  four  mater 
mirror.  Laaer  mlrron  of  audi  daee  an  cer- 
tainly within  the  aoope  of  tedmoiogy  m 
the  united  Stataa.  the  Soviet  unioai.  Waat- 
em  Burope.  and  Japan,  mdaed.  aavaral  waya 
of  — "fc^^g  audi  mlrron  bava  been  developed. 

The  other  prlno^ial  aiamaat  la  an  aoenrato 
maebanlam  to  point  tba  laaar  at  a  target 
aome  three  or  four  tbinaand  mlla  away,  to 

ao  required  for  the  klU.  aad  to  lotaigat  tha 
laaer  vaiy  rapidly.  Tba  develapmant  of  aneh 


of  tha 

aatamta.  Wa  oood  ( 
tartt.OBtha< 


36012 


EXTENSIONS  OF  REBfARKS 


,  Mkd  torn  tlMlr  mirror  f  Inrt  at- 

not  b«  InvuliMrabl*.  Lite  mil  otbar 
wblsh  li»««  afw  bMu  dsmad.  Umt 
voold  not  to  "■Uaoluto"  or  ■*ultlin«to."  ucb- 


nolac7  ean  no  doubt  find  ways  to  «i|riott 
ttaM*  qpstciiM'  llmltsd  vuliMnliUlty.  But  od« 
■hould  not  forgo  tiM  tonaflta  of  a  guMratlon 
of  w— poM  ■■paclally  on*  wbldi  promHw 
Mfatj  (or  an***  own  pMp>»  r»th«r  than  dMth 
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for  *——*** — tocau—  »  futur*  g«nar*tkm 
nukj  InvMit  »  connfr-wwtpon  jiwt  •■  one 
dow  not  forgo  eating  today  becauae  one 
knows  that  hunger  will  oom*  again  tomor- 
row^ 
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Congressional  Uecord 

PROCEEDINGS  AND  DEBATES  OF  THE  9^      CONGRESS,   FIRST   SESSION 


SENATE— Fridaif,  December  7, 1979 

iLegiOaOoe  dag  of  THwrtdatl.  November  29, 1979) 


Tbe  Senate  met  at  8:45  ajn..  on  tbe 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Cail  Lsmr.  a  Senator 
from  the  State  of  Michigan. 


PIATBt 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  DJ}..  offered  the  following 
prayer: 

Almighty  Ood,  on  ttils  day  which  Ures 
in  the  memory  of  the  Nation  as  %  day 
of  tragedy,  of  suffering,  and  heartache, 
we  beseech  Tliee  to  unite  us  now  as  once 
we  were  united  in  a  common  endeavor 
to  achieve  the  reign  of  JusUoe  and  truth. 
Marshal  our  resources  of  mind  and  heart, 
of  personally  and  material  substance, 
that  we  may  stand  strong  and  unafraid 
in  the  hour  of  trial.  May  we  dedieate 
oursdves  to  purer,  nobler  living,  to  a 
more  unselfish  patriotism,  to  true 
religion  and  loyalty  to  the  kingship  of 
Thy  Son.  Draw  together  the  pecvles  of 
aU  races  and  tongues  into  a  firm  vMt- 
ual  allegiance,  dedicated  to  obeying  lliy 
law  and  ever  striving  to  know  and  to  do 
Thy  will.  O  Lord,  begin  with  eadi  of  us. 
Amen. 


APPOINTMENT  OF  ACTINO  PRESI- 
DENT PRO  TEMPORE 

Tlie  PRESIDINO  OFPICKK.  Hie  derk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempocc 
(Mr.  MAonnoir). 

The  legislative  cletk  read  the  follow- 
ing letttf: 

va.  BBKtrm, 

PMMUEWT  FBO  tmgOBB. 

WoMhiMfton,  D.C.  December  7, 1979. 
To  the  Senate: 

Under  the  proTlslons  of  rule  I,  section 
3.  of  tbe  Standing  Rules  of  tte  Senate,  I 
hereby  appoint  the  Honorable  C«ii.  Lanx, 
a  Senator  from  tbe  State  of  MV!*««g»w.  to 
perfMin  tbe  duties  of  tbe  CSialr. 

WMUtnr  O.  ICAOirasoiT, 
Pretldent  pro  tempore. 

Mr.  IXVUt  thereupon  ajwned  the 
chair  as  Acting  Presideut  pro  tempore. 


RBCXXINTnON  OF  THE  MAJORIT7 
LEM>ER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Uhder  the  previous  order,  the 
majority  leader  is  recognised. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  tbe 
Journal  of  the  proceedings  be  wproved 
to  date. 

The  ACTINO  PRESXraaiT  pro  tem- 
pore. Without  objecttan,  it  is  so  ordered. 


ANN  STEVPre  MEMORIAL  RED 
CROSS  BUIUXNO 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
it  had  been  my  intention  and  my  hope 
on  yesterday  to  attend  a  fund  raiser  for 
the  Ann  Stevens  Mnnorlal  Red  Cross 
Building  in  Anchorage,  Alaska.  Because 
of  the  pressing  business  here  and  because 
of  tbe  uncertainty  al  programing 
amendments,  I  f  dt  that  I  could  not  go, 
and  I  am  tndy  sorry  that  I  was  not  able 
to  go.  I  have  so  explained  to  my  friend. 
Senator  Snvms.  and  he  graciously 
sUted  his  understanding. 

The  Red  Cross,  one  might  say,  was  in- 
evitable because  compassion  is  a  nearly 
univwsal  impulse  among  men  of  good 
wiU. 

I  suppose  everyone  has  experienced  a 
sometimes  agonizing  sense  of  frustra- 
tion in  the  face  of  obvious  human  suf- 
fering that  is  being  endured  hundreds 
of  mfles  away,  or  we  have  at  times  had 
a  maddening  f  eding  of  helplessness  in 
the  weight  of  an  awful  disaster  in  some 
part  of  the  world. 

The  Red  Cross  serves  as  an  almost  in- 
stinctive response  that  dviltoedmen  and 
women  can  make  to  the  otherwise  un- 
challenged onslaught  of  the  unexpected 
and  the  unlmaginaWe— earthquakes. 
storms,  eiddemics.  war,  fire — or  even 
personal  fff|«»»«<«—  that  may  beset  any 
individual  from  time  to  time.  Ihe  Red 
Cross  is  one  (rf  the  wwld's  most  depend- 
able hdplng  hands. 

Ann  Stevens  realised  this  better  than 
.most  tteogie.  Whether  in  Alaska  or  in 
Washington,  the  Red  Cross  was  for  Ann 
Stevens  a  primary  means  of  expressing 
her  love  and  her  concern  for  human  be- 
ings in  need. 

pytur  thousand  years  ago,  an  ancient 
Egjrptian  sculptor  etched  (m  the  walls  of 
a  tomb:  "A  man's  virtue  is  his  monu- 
ment" That  may  be  partially  so.  but  the 
Ann  Stevens  Memorial  Building  will 
help  to  make  possible  the  culminaticm  of 
the  desires  of  peoide  to  help  others. 


And  it  win  serve  as  an  extension  of 
Ann  Stevens'  virtue  and  as  a  conttauhig 
reminder  of  the  dcvotian  and  oommlt- 
ment  that  Ann  Stevens  emhodVirt  for 
many  years  in  her  Bed  Crow 

A  Senator's  wife  has  to  be 

kind  of  person,  and  Mrs. 

than  met  the  demands  of  her  role.  Sbe 
chose  to  suUlmate  many  oClMr  own  po- 
tential fiwKittow  to  ttie  poHie  naads  at 
her  husband,  but  she  was  Macontant  to 
bury  her  talents  or  hide  her  light  under  a 
inishel.  Ann  was  a  wonan  idw  foond 
rich  fulfillment  in  so  oaay  ways  that 
one  might  wdl  describe  her  as  a 'Ttanola- 
.sance  Woman."  She  shaiwi  her  ataUtttes 
with  us  as  a  writer,  a  oommnnity  leader, 
a  businesswoman,  a  poiittrian  and  digio- 
mat  in  her  own  right,  and  as  a  wife  and 
mother.  Her  Ufe  was  never  wltlioat  par- 
pose  and  directian.  and  in  all  ttiat  Mta. 
StfTWlB  ■n'«T«ip»««*'*^.  ■»"»  enmplwiunted 
tbe  life  of  her  huAand.  the  very  disttn- 
gulshed  Republican  irtiip— now  ttie  act- 
ing Repidrilcan  leader  during  this  pe- 
riod—a  Senator  idio  represents  the  State 
of  Alaska  in  a  very  fine  way.  a  Oenafnr 
vrtio  is  bdoved  by  his  ooHeagoes  on  botti 

sides  of  the  aide. 
Her  life  enhanced  the  wdl-being  of  her 

f dlow  man. 

Many  years  ago,  Ann  came  to  AlaA» 
with  her  husband,  and  threw  her  aims 
aitMmd  this  vast  and  wonderful  State 
and  its  peoide.  She  coursed  thmwghwit 
Alaska  with  Tkd  on  his  political  cam- 
Pf^ifpm,  and  she  traveled  often  between 
Wadiington  and  Alaska.  SheqaHoon- 
stituents  and  aided  Soiator  SiBvns  In 
his 


So  closdy  did  the  people  of 
come  to  Identify  with  Ann  that  die  was 
able  to  boast  understandably  that  die 
was  one  of  the  few  women  ever  Invltad 
on  the  annual  whale  hunts  and  attSBd- 
ant  ceremonies  hdd  in  the  Bddmo  vil- 
lages hi  the  North. 

So  while  I  was  not  able  to  go 
day  with  Senator  SnvBaa.  Mr. 
dent,  may  I  say.  in  oar  bdwwd  ed- 
league'k  necessary  abaawe  from  tte 
Senate  today,  on  behalf  of  all  of  my  od- 
leagues  that  the  complKlon  of  the  Ann 
Stevens  MOmorial  BuHdlng  will  Insure 
^:^a±  the  star-crossed  partnerdilp  of 
Ann's  talents  ai^  Interests  with  the  par- 
poses  and  activities  of  the  Red  Cnm 
win  continue  in  the  days  ahead. 

I  extend  my  oongratidatians  to  all  per- 
sons who  were  at  the  event  last  ivuiing, 


•  This  "ballet"  symbol  identifies  «>atement»  or  imertionswludi  age  not  spdteo  by  the  Mearfwr  on  the  aoor. 
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to  aU  who  participated  and  idto  win  puv 
tldpato  in  this  worthy  project,  and  I  wish 
them  every  sucoeai  in  this  effort  to  honor 
the  memory  of  a  great  lady.  Ann  Stevens, 
and  to  serve  the  needs  of  the  peopte  <a 


BSCXX^NinON  (V  TBE  ACTINO 

mNORmr  ueaoer 

The  ACTINO  FRE8IDBNT  pro  tem- 
pore.  Under  the  previous  order,  the  act- 
ing minority  leader  is  now  recognised. 


ANN  8TBVEN8  MOiORIAL  RED 
CROSS  BUILDINO 

Mr.  TOWER.  ICr.  President,  I  at  onoe 
wish  to  thank  tlie  distinguished  major- 
ity leader  on  behalf  of  my  colleague 
Tbd  Sxsvbiis  and  oo  behalf  of  all  of  us 
on  the  RepuUican  side  of  the  aisle  for 
his  veiy  eloquent  and  sincere  remarks 
and  to  associate  myself  with  thoee  re- 
marks. There  is  very  little  that  I  could 
add  to  what  he  has  said. 

Ann  Stevens  was  a  woman  of  superior 
quality,  a  petaon  much  loved  by  all  who 
knew  her  and  who  were  privileged  to  be 
associated  with  her.  and  I  think  it  is 
fitting  that  her  memory  should  be  hon- 
ored in  such  a  fashion  and  because  of 
this  occasion  I  fed  privileged  to  have 
contributed  only  the  small  thing  of 
fining  in  for  our  very  distinguished  act- 
ing minority  leader  while  he  is  partic- 
ipating in  this  occasion. 


PEARL  HARBOR  DAY 

Mr.  TOWER.  Mr.  President,  the 
Chaplain's  eloquent  prayer  this  morn- 
ing reminded  us  that  this  is  Pearl  Har- 
bor Day. 

As  one  who  wm  privileged  to  serve  in 
the  U.S.  Navy  during  World  War  H,  I 
am  bound  to  observe  that  this  should  be 
not  only  a  day  of  recoQectiai  but  a  day 
of  resolve. 

We.  the  American  people,  should  re- 
solve that  we  will  never  again  be  per- 
ceived as  being  so  weak  smd  so  unpre- 
pared that  any  power  on  Earth  can 
fed  that  It  can  risk  an  attack  against 
us. 

It  was  sodi  a  perception  that  brou^t 
about  the  attack  at  Pearl  Harbor  on 
December  7,  1941. 

As  a  Navy  man  I  am  mclined  to  re- 
call the  somber  words  of  Kiidtag: 
ntf-caUMl,  our  nsTlM  melt  swsy — 

On  dun*  and  basdlsnd  ilnka  the  fire — 
Lo.  all  onr  pomp  of  ywtwdsy 

IS  COS  with  NUmtA  and  Tyret 
Judge  of  tlM  IfaUona,  spar*  ua  yet. 
Last  we  forgat-^cat  m  f orgat  r 

Mr.  President,  today  our  navies  are  far 
called.  Today  we  have  no  carriers  in  the 
Western  Pseiflc  because  they  have  been 
diverted  to  the  Indian  Ocean,  and  this 
sim^  illuminates  in  glMlng  light  the 
current  deficiencies  in  the  naval  capa- 
bility of  the  United  States  of  America. 

Ih  this  instance  we  have  no  f  ordgn 


power  to  blame.  No  adversary  has  ded- 
mated  our  fleet.  We  have  done  so  our- 
sdves  by  our  own  lack  of  vldoo  and  we 
are  fast  losing  naval  supremacy  to 
another  great  power  who  challenges  us 
throu^out  the  world  and  whose  global 
objectives  are  certainly  not  consonant 
with  our  own. 

I  hope  in  our  resolve  to  be  sure  that 
we  are  never  so  weak  again  nor  per- 
cdved  to  be  weak  again,  that  we  will 
be  aware  that  the  Navy  Is  our  first  line  of 
defense— it  is  the  cutting  edge  of  the 
military  capability  of  the  United  States 
of  America— and  that  we  will  look  to  the 
future  and  examine  the  plans  that  we 
have  for  the  maintenance  of  the  fleet 
and  make  sure  that  we  do  enough  that 
future  generations  may  be  secure  m  the 
knowledge  that  the  U.8.  Navy  is  still  the 
most  powerful  maritime  force  In  the 
world. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  ROBERT  C.  BYRD.  Ml.  President, 
will  the  Senator  yldd? 

Mr.  TOWER.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pred- 
dent,  I  want  to  Join  with  the  distin- 
guished acting  Republican  leader  in 
what  he  said  about  the  need  for  prep- 
aration lest  we  ever  a«sin  be  percdved 
as  being  weak,  unresolved,  or  unpre- 
pared. 

I  commend  him  for  reminding  us  that 
today  Is  the  day  which  will  long  live  in 
the  memories  of  milUons  of  people  all 
over  the  world,  and  especially  in  the 
memories  of  the  American  people. 

It  Is  time.  Mr.  President,  that  we  act 
prudently,  carefully,  thoughtfully,  and 
wisely  to  improve  our  defense  capaUll- 
Ues. 

There  is  a  national  debate  going  on 
right  now.  and  it  lias  been  predpitated 
as  much  as  anything  by  the  hearings  on 
the  SALT  n  treaty.  Those  hearings  have 
alerted  me  to  the  fact  that  although  we 
have  taken  steps  forward,  we  have  not 
stood  still;  nevertheless,  we  have  not 
done  enough  to  keep  our  defense  arm 
as  strong  as  we  should  have. 

So,  Mr.  President,  I  think  on  this  day 
we  ought  to  rededicate  oursdves  to  the 
prindples  that  made  thlB  country  great, 
and  reconsecrate  oursdves  to  the  ideals 
for  which  many  Americans  fought  and 
gave  their  lives  and  fortimes  and,  hope- 
fully, experience  a  recrudescence  of  the 
spirit  if  we  are  to  save  the  flesh,  if  I  may 
paraphrase  the  words  of  General  liCac- 
Arthur,  and  with  that  recrudescence  of 
spirit  experience  a  renewed  determina- 
tion to  take  whatever  prudent  steps  are 
necessary  to  make  sure  that  our  country 
will  not  agam  be  attacked,  to  make  sure 
that  we  are  prepared  to  state  our  na- 
tional interests  dearly,  and  prepared  to 
protect  those  interests  wherever  it  may 
become  necessary. 

The  distinguished  Senator  from  Texas 
referred  to  that  great  British  poet  Rud- 
yard  Kipling,  I  think  quite  appn^riately. 
and  I  would  like  to  dose  my  remarks  in 


the  same  way.  with  Unas  from  KlpUngli 

"The  Heritage:" 

Our  fathers  In  a  wondrous  age, 

Sre  yet  the  Buth  was  email, 
Enaiired  to  ue  an  berttage. 

And  doubted  not  at  all 
That  we.  the  (diUdren  of  their  heart. 

Which  then  did  beat  ao  high. 
In  later  time  ehcrald  play  like  part 

For  our  poatertty. 
Then  fretful  murmur  not  they  gave 

So  great  a  charge  to  keep. 
Nor  dream  that  aweetruck  time  shall  eave 

Their  labour  whUe  we  sleep. 
Dear-bought  and  clear,  a  thouaand  year 

Our  fathers'  title  runs. 
Make  we  likewise  their  sacrlflec. 

Defrauding  not  our  eons. 


RECOONITION  OF  SENATOR 
JEP8EN 

The  PRESIDINO  OFRCER  (Mr. 
PiToi).  Under  the  previous  order,  the 
Senator  from  Iowa  (Mr.  Jkpsih)  is  rec- 
ognised for  not  to  exceed  IS  minutes.  The 
Senator  from  Iowa. 


COMMEMORATDfO  THE  ATTACK  ON 
PEARL  HARBOR,  DECEMBER  7,  1»41 

Mr.  JEPSEN.  I  thank  the  Chair. 

I  wish  to  commend  the  distinguished 
acting  minority  leader  and  the  distin- 
guished majority  leader.  It  Is  a  proud 
moment  for  me  to  dt  and  listen  to  the 
reflections  of  what  took  idaoe  on  this 
day  38  years  ago,  December  7. 1941. 

The  mulBed  cries  and  the  haunting 
memories  of  the  poor  state  of  prepared- 
ness that  this  country  was  In  SS  yean  ago 
today  ring  true  and  remind  us  that  there 
are  some  similar  things  taking  place  In 
our  hearings,  and  that  there  are  some 
who  would  have  the  Uhlted  States  of 
America  become  a  second-rate,  third- 
rate,  or  fourth-rate  power  under  the 
well-meant  but  erroneous  thou^t  that 
this  will  lend  itsdf  to  peace  hi  the  world 
and  prevent  war. 

BCr.  Preddent.  on  this  date  38  years 
ago,  December  7,  1941,  the  combined 
forces  of  the  emirtre  of  Japan  launched 
a  coordinated  strategic  attack  upon  U.S. 
land,  sea.  and  air  forces  in  the  Far  East. 

There  are  young  people  in  this  room 
who  were  not  bom  when  this  event  took 
place,  but  it  was,  as  Preddent  Roosevdt 
described  it,  "a  day  of  infamy;"  a  day 
which  would  become  forever  forged  upon 
the  minds  of  all  who  experienced  this 
historic  event.  The  circumstances  sur- 
rounding this  attack  which  abruptly  cast 
the  Utaited  States  into  an  already  raglxig 
world  war  have  come  to  symbolise  Amer- 
ica's historic  lack  of  preparation  for  con- 
flict. 

I  rise  this  morning.  Mr.  President,  to 
remind  my  cdleagues  of  the  role  which 
the  Congress  played  in  the  making  of 
national  security  pdlcy  during  those 
critical  prewar  yean. 

The  rather  significant  contribution  of 
the  Congress  to  our  military  unprepared- 


December  7,  1979 


GONGRESSIONAL  RECORD— SENATE 


at  that  time  Is  wdl  documented  In 
the  oOlcial  history  of  prewar  plans. 

Several  themes  wpear  to  predomi- 
nate: an  over-rellanoe  on  arms  contnd 
agreements,  or  unilateral  restraint  by 
other  nations,  as  a  substitute  for  ade- 
quate national  security. 

Another  theme  seems  to  predominate, 
one  of  economic  and  fiscal  constraints 
which  suoceastvdy  tlghtmed  the  defense 
budget  first  at  the  War  Department,  then 
at  the  White  House,  then  the  Bureau  ot 
the  Budget,  and  finally  at  the  Congress: 
and  a  lack  of  pdltieal  determination  to 
stand  up  to  the  gravity  of  the  interna- 
tional dtuatioo— a  sewnlngly  pendstent 
view  that  war  could  not  happen  or  that 
if  war  should  occur — which  it  finally  did 
in  Europe— the  Uhlted  States  would 
escape  involvement. 

I  quote  from  the  excerpted  remarks 
of  the  oflldal  historians  on  these  issues 
(liaOoB.  Snell.  and  Watson),  from  the 
following  sources : 

Chief  of  Staff:  Prewar  Plans  and  Prepaia- 
tloQS.  Itark  8.  Wataon.  Historical  DlTlskm. 
TTBltad  Stataa  Army  (Waablngton.  D.C. 
1960). 

Strategic  Planning  for  Coalition  Warfare: 
1041-43.  Itetkiff  and  SneU,  Offlee  of  the  Chief 
of  Military  Hlstoty,  Dqiartment  of  tlw  Army 
(Waablngton,  D.C.  105S). 

Regarding  the  defense  budget  process : 

Oenaral  Perdilng'a  pungent  remarks  on  4 
July  1835  noted  that  "^nder  our  very  eyes 
there  have  already  been  aerloua  reductions 
made  bj  Oongreae"  and  that  "the  politician, 
himself  oftentlmee  uninformed  as  to  his 
oountryli  hlatory,  ikequently  appeals  to  the 
ignorant  and  unthinking  on  the  acore  of 
economy;  .  .  .  such  demagoguea  are  dan- 
gerous." Oen.  Douglas  MaeArthur  in  1934 
summarised  the  peraonnel  shortage  dramati- 
cally, declaring:  Tn  many  eases  tliere  is  but 
one  dBcer  on  duty  with  an  entire  battalion; 
this  lack  of  ofDoera  {baa]  brought  Regular 
Anny  training  In  the  contlnentd  United 
Stataa  to  a  virtual  atandstUl  .  .  .  correction 
la  mandatory."  Stocks  of  materiel,  he  con- 
tinued, ware  "Inadequate  even  for  limited 
forces  .  .  .  and,  such  aa  they  are.  manifestly 
obaoleecent.  T1>e  secrete  of  our  weakness 
are  eeereta  only  to  our  own  people."  The  1935 
report  from  Mr.  Dem  predicted  that  in  the 
event  of  war  "we  slunild  find  that  our  ao- 
callsd  eoonomlea  have  in  reauty  been  a 
hideously  extrsTagant  waate  of  money  and 
Uvea."  With  leas  rhetoric  Secretary  Henry 
L.  Sttmaon  in  his  1941  report  made  the  fol- 
lowing statement: 

"TTot  until  our  country  saw  its  former 
democratle  alllee  and  friends  struck  down 
in  quick  sucoeeelon  did  our  COngrees.  rep- 
reeentlng  accurately  the  view  of  our  public, 
aothorlae  the  flacal  approprlattona  necessary 
to  make  any  adeouate  defence.  Until  such 
Cangreaalonal  action,  no  inereaeed  American 
armlea  would  be  raised  and  paid  for  and  no 
contracts  for  munitions  ooold  be  entered 
into." 

Tlie  routine,  disciplined  obedience  of  the 
Army  to  the  President  as  Commander  in 
Otilef  and  to  such  of  his  agenta  aa  the 
Budget  Director  was  iteelf  a  handicap  to 
Army  programa.  barring  any  save  a  refractory 
oOoer  from  demanding  more  funda  than 
were  approved  by  the  White  House.  This 
fact  was  Illustrated  every  year,  and  often 
in  every  year,  and  the  reason  for  it  made 
clear  on  35  November  1934  when  Brig.  Oen. 
K.  W.  Walker,  then  Army  Chief  of  Finance. 


ttii^ 


tntamigatad  by  a 

oC  foil  aeosptanoe  of  Prealdentlal 


"Q.  m  gsaaral.  whlA  do  you  regard  as  the 
more  Impiwlant  tlia  rrssldenfs  policy  at 
eeooomy  or  the  actual  need 
msnts  at  tb»  War  Department? 

"Oen.  WauESB.  Tliat  la  a  pretty  luurd  quae 
tion  toe  me  to  answer.  .  .  .  'Htm  Raaldenra 
policy  la  the  controlling  factor  and  must  be 
our  guide;  but  that  doea  not  prevent  ttie  War 
Department  from  atattag  to  the  Raaldent 
throngb  Hie  Budget  Bureau  Ita  needs  aa  It 


"Q.  Wkrald  it  prevent  the  War  Department 
from  preeentlng  Its  needs  before  thla  com- 
mittee? 

"Oen.  Waucss.  Z  think  it  would.  I  think 
when  the  Budget  baa  once  been  approved  by 
tbe  President  and  transmitted  to  Congrees. 
It  is  his  budget  estimate  and  no  oflloer  or 
official  of  the  War  Department  would  have 
any  right  to  come  up  here  and  attempt  to 
get  a  Bin^e  dollar  nuire  than  Is  contained 
In  that  estimate.  .  .  . 

"Q.  So  the  final  analysis  at  It  la,  Oeneral. 
that  up  to  the  preeent  the  $330,000X190  must 
suffice,  even  though  that  does  not  meet  your 
requircmonta  at  all? 

"Oen.  Wauok.  Inaofar  aa  the  War  Depart- 
ment is  concerned,  yea,  sir.  If  this  committee 
should  develop  that  more  money  should  be 
bad  for  any  spedflc  purpoee.  it  would  be  of 
course  its  prerogative  to  give  it.  Just  as  it 
is  ita  prerogative  to  reduce  any  amount.  Tlila 
prerogative  has  been  eierdaed  Ume  and  time 
again." 

A  year  late,  on  8  Deoonber  1935.  wben 
again  the  Sectetaryli  plea  for  an  army  of 
160.000  had  been  ignored  and  the  Depart- 
ment's reduced  eat!  mates  were  laid  before 
Congress.  Maj.  Oen.  Dennis  E.  Nolan,  then 
Deputy  Chief  of  Staff,  answered  similar 
questioning  from  appropriations  coounlttee- 
men  in  a  aomewhat  tarter  manner. 

"Q.  If  you  do  not  get  aU  you  need  that 
Is  becauae  you  do  not  ask  for  it? 

"Oen.  NoLAH.  <%  yea,  we  adc  for  it. 

"Q.  WeU.  you  ask  the  Budget  and  they 
do  not  give  you  the  money,  nor  does  Con- 
gress? 

"Oen.  Nouur.  But  we  are  prohibited  by 
law  from  asking  Congress  for  anything  ex- 
cept the  amount  that  Is  allowed  here  In  the 
Budget. 

"Q.  .  .  .  Now.  why  should  you  not  come 
up  here  and  frankly  teU  us  that  the  amount 
Is  not  sufficient  to  maintain  those  acttv- 
Ittes  .  .  .? 

"Oen.  Nolan.  Because  Congress  passed  a 
Budget  law.  in  which  there  is  a  proviso  pro- 
hibiting any  official  of  the  Oovemment  com- 
ing before  a  Committee  of  Congress  and 
arguing  for  more  money  than  is  permitted 
under  the  Budget  eent  up  by  the  President. 
That  is  a  matter  of  law." 

Still  more  directly  pointing  at  the  Con- 
gressional reaponalbility.  Oen.  MaeArthur. 
before  the  same  committee,  on  38  November 
1933,  in  his  pleas  for  the  Army's  miniature 
armored  forces  of  that  day  said  eiplaslvely 
that  "they  suffer  tremendotisly  from  one 
thing  and  one  thing  only — ^tbat  Congress 
will  not  give  them  enough  money  to  equip 
them  properly  with  modem  tanks." 

Regarding  the  impact  of  arms  omtrol 
and  unilateral  restraint: 

During  these  years  national  policy  was 
deeply  influenced  by  popular  beliefs  rdat- 
Ing  to  national  aecurlty  which  had  in  com- 
mon the  idea  that  the  Uhlted  States  should 
not  enter  into  military  alliance  or  main- 
tain   military   foroea   actable    of   offenalve 


operattona.  Matlasial  policy 

raw  basis  sod  "*— ^*'  eix'pg  fior 
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This  between-wsrs  Idea  Uiat 
armed  floroea  abotdd  be  designed  fori 
only,  not  offense,  nmrntnated  ss  H 
the  Wsritlngtoa  'Hiialles  tOr  i 
(1933)  and  the  KUIogg-Bdaad  Fact  (1 
waa  ao  complete  a  nattnwal  policy  I 
upon  the  Army  that  it  beeams  a  guide  to 
Army  planning  and  upon  nrraalon  had  a 
partienlany  crlppUng  efflset  upon  the  Air 
Oorpa.  ThoB.  In  May  1888  a  progmm  Cor 
aoqulrlng  loog-iange  Iwiiliaia  waa  eent  1 
to  the  planners  by  the  Deputy  ChteC  ot  I 
with  a  aharp  reetatemant  at  Mr 
nations.  Ha  dtreetcd  rsatody  or  the  1 
with  the  following  renlndar: 

"(1)  Our  nattonal  policy 
preparation  for  defense,  not  aggvasMon,  (3) 
Defenae  of  aea  areas,  other  than  within  the 
coaatal  sane,  la  a  function  of  the  Navy,  (3) 
The  Military  superlonty  of  ...  a  B-17  over 
the  two  or  three  smaller  planas  that  could 
be  procured  with  the  eame  fonds  remaUM 
to  be  established,  in  view  of  the  vuInensMl- 
Ity,  alr-baae  limitation  and  oompleztty  in 
operation  of  the  former  type.  ...  If  tlM 
eqnlpmmt  to  be  provided  for  the  Air  < 
be  that  best  adapted  to  canry  out  Hie  I 
funettooa  approprlatriy  assigned  it 
Joint  Action  .  .  .  there  would  appear  to  bs 
no  need  for  a  plane  larger  than  tbe  B-17." 

Even  in  early  1940  an  mgent  Army  plea 
to  Congrees  for  168  atrplanea  waa  beaten 
down  to  67.  and  no  4-m0tor  bombers  were 
permitted,  an  opponent  making  the  aspla- 
that  thcae  were  not  defensive  but 
'  weapons,  the  very  type  agalnat 
a^Uch  the  American  delegataa'  efforts  had 
been  directed  at  Omeva  in  1984. 

Regarding  ttie  widespread  bdlef  that 
could  not  haiqien: 


The  Army  end  the  War  Department  aa  a 
whole  were  hebs  also  to  what  had  been  left 
undone  in  a  peace-minded  nation  whose  day- 
by-day  t*«tiiirtng  from  1919  onward  bad  bean 
on  oQuT  than  milltair  altalis.  parOy  tram 
actual  antagonism  to  everything 
of  "mlUtarlsm.''  but  chiefly  from 
and  apathy  about  the  peacetime  lequlia- 
ments  of  nattonal  defenae.  During  the  proa- 
perous  decade  then  waa  a  popular  ddualon 
that  another  war  was  so  remote  ftam  poatf- 
bUlty  that  no  large  defenses  agalnat  It  ware 
necessary,  and  certainly  no  aoquMtlan  at 
offensive  meana;  iqiproprlations  tae  mmtaiy 
purpoeee  were  made  grudgingly  and  on  a 
falling  scale.  During  the  snoeeedlng 
of  depression,  the  enormou 
defldta  of  each  fiscal  year  diatom  aged  any- 
thing beyond  bare  maintenance  of  even  tbe 
smaU  establiahment  whldi  tbe  recent  yean' 
reduced  approprlatlooa  had  permitted.  Tlie 
first  resunq>tlon  of  a  naval  building  program 
in  mld-depreeslon  years  was  Justlfled  by  the 
White  House  itsdf  on  the  ground  thst  It 
was  a  make-work  enterprise  to  reduce  public 
unemployment.! 

After  two  decadee  of  neglect,  deeplta 
known  armings  in  Oermany  and  Japan,  ttia 
United  Statea  Army  of  1939.  reviving  from  Its 


.  >  See  "Plant  Surveys  and  BdueaUonal  Or- 
ders in  World  War  n."  U.&  Anny  Indortrial 
CoUege.  Department  of    Basearch.  Jan.  47. 
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tow  point  of  10SS.  «aa  atlU  wMk  In  num- 
ban.  lU  cqulppMl  by  1989  •Undarda.  ant- 
torad  orar  a  graat  many  poata,  and  narar  aa- 
aamblad  tor  true  corps  manauTata,  partty 
baeauaa  It  Ineludad  no  complaU  orgmnlaa- 
tlon  for  oorpa  or  army  troopa  or  thalr  aarr- 
loa  alamanta.  Tba  air  alamanta  waia  atlll 
faabla  In  numbara,  but  anoouracad  by  tba 
naw  approprlatlona  atanunlng  from  a  IBM 
jvfltaumlns.  Tba  Natloiua  Guard,  oountad 
upon  to  provide  aarly  aupport  for  tba  Ragu- 
lar  Army,  waa  far  balow  nominal  peace 
•quipped,  and  InsuiOclanUy  trained.  Tbe 
•tnngtb,  unbalanced.  Ininifllrtently 

equipped,  and  InaulBelently  trained.  Tbe 
supply  aerrlcaa  of  tbe  Regular  force  were  low 
In  number  of  personnel  and  In  reaerre  atocka. 
■van  ao  Umlted.  their  sunrlTlnc  peraonnel. 
notably  tbat  In  ordnance  aracnala.  waa  effl- 
dant  In  operation  and  watebful  In  devel- 
opment work,  and  from  tbat  fortunate  clr- 
eumatahce  sprang  memorable  reaulta.  In- 
dustry as  a  whole,  upon  which  tbe  1018  ex- 
perience had  clearly  shown  the  armed  serr- 
leee  would  have  to  rely  for  the  vast  output 
of  wartime,  was  not  set  up  for  wartime  pro- 
duction, nor  even  acquainted  with  the  re- 
quirements for  grand-scale  munitions  pro- 
duetton.  Tbe  "antlmllltarlam"  groups 
tbrougbout  America,  moat  of  them  tempera- 
mentally opposed  to  war  of  any  sort,  a  few 
Inspired  from  abroad  to  block  American  re- 
arming, were  still  active,  but  were  leaa  of  a 
handicap  to  national  defense  than  was  the 
apathy  of  the  nation  as  a  whole.  Recalling 
today  how  magnificent  waa  to  be  the  effort 
of  the  nation  and  all  Its  parts  once  war 
actually  came,  one  Is  struck  the  more  by 
the  Inertnaes  of  1939,  when  war  was  almost 
at  band  but  when  a  large  part  of  the  Amer- 
ican public  was  still  suspicious  of  "mllltar- 
lata"  and  still  sure  that  war  could  not  come 
to  America. 

Tbe  pubUc'a  hoatlllty  to  both  the  prin- 
dpla  and  the  cost  of  rearming  Inevitably 
affected  White  Houaa  thinking  during  the 
two  decades  between  wars;  Presidential 
maaaages  to  Congrees  sought  much  leaa  In 
military  appropriations  than  tbe  services 
urged,  and  on  one  occaalon  (during  the 
Ooolldge  admlnlatratlon)  even  tbe  Oongres- 
aional  appropriations  were  reduced  by  a 
horiaontal  percentage  cut.  Public  hoatlllty 
to  military  outlay  alao  Influenced  tbe  attl- 
tudo  ot  Oongreaa  and  waa  In  turn  encouraged 
by  Oongraaalonal  arguments  in  opposition 
to  naw  outlaya  of  money.  Because  Oongreee 
datannlned  the  appropriations.  It  waa  Oon- 
grHB  which  tbe  War  Department,  anrare  of 
tba  r^idly  changing  world  situation,  bad 
to  Inform  of  the  full  slgnlflcance  of  the  dis- 
tant drumbeats  in  Berlin  and  Rome  and 
Tokyo.  Information  had  to  be  cautiously 
Imparted  at  such  a  time.  Tet  untu  Oongrees 
sbould  understand  the  dark  proapect  and 
tbe  critical  needs  of  America,  there  was 
■mall  OuaoB  that  the  public  would  under- 
stand, or  tbat  tbe  Fraaldent  would  feel  war- 
ranted In  prasaing  the  rearmament  program 
with  datannlnatlon.  NKtIonal  awarenew  of 
tba  situation  i4>peared  to  come  only  with 
tha  burst  of  Blitzkrieg  In  mld-1940.  Even 
thla  awakening  was  incomplete;  some  of  the 
InereduUty  tbat  war  would  really  touch 
Aaarlea,  which  bad  been  shaken  away  In 
Jnn«  1940,  waa  to  return,  and  the  public 
state  of  mind  remained  serene  on  the  very 
•?•  <a  Paarl  Harbor. 

On  December  7.  IMl.  our  countiy  was 
ahaken  by  the  realization  that  war 
could.  In  fact  had,  come  to  America; 
and  many  sailors  from  the  land-tocked 
State  of  Iowa  gave  their  lives  on  that 
Sunday  morning  at  Pearl  Haitxtr. 

I  ask  unanimous  consent  that  the 
names  of  those  lowans  who  went  down 


with  the  battleship  Ariioaa  be  printed 
in  the  record  at  thts  point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Ricou,  as 
follows: 

MkMoauL  Lxar  or  Naval  PnaomfSL 
Bmtombb)  m  THx  U.as.  "ABnOKA" 


IOWA — tT 

Anderson,  Lawrence  Donald,  Bnslgn.  Wau- 
kon. 

Ball,  WlUlam  V.,  Sic.  Ftederlekaburg. 

Barker.  Uxen  Joe.  Coz,  Kaoaauqu*. 

Berseta,  Arthur  Anthony,  Sic.  Muacatlne. 

Boaley.  Kenneth  LeRoy,  SMSc.  Sioux  City. 

Bowman.  Howard  Alton,  sac.  Ooon  Rapids. 

Bridle,  Robert  Maurice.  Pic.  Colfax. 

BuH>erg,  Richard  Henry,  FCac,  Oamsvllle. 

Oleaen,  Karl  Anthony,  YSc,  Decorah. 

Granger,  Raymond  Edward.  FSe.  Das 
Molnea. 

Orosnlckle,  Warren  WUbert,  BCac,  Boone. 

Herring,  James,  Jr.,  S>I9c,  Iowa  City. 

Jackson,  Robert  Woods.  T3c.  Olenwood. 

Jante.  Edwin  Earl.  TSc.  Gamer. 

Johann,  Paul  Frederick.  <»(Sc.  AlUveaU. 

KeUogg,  Wilbur  Leroy.  Pic,  Shenandoah. 

Langenwalter,  Orvllle  J.,  SKOc,  Storm 
Lake. 

Leedy,  David  Alonso,  PCac,  Muacatlne. 

Lincoln.  John  WUUam,  Pic,  Norway. 

Loustanau,  Charlea  Bernard,  81c,  Gr»y. 

Manske,  Robert  PTancls,  TSc,  Waterloo. 

Peavey,  WlUlam  Howard.  QMac.  Iowa  Palls. 

Seaman.  Ruaaell  Otto,  Pic,  Palrfleld. 

Taylor,  Robert  DancU,  Coz,  Sabula. 

Thorman,  John  Cbrlatopber,  EM3c,  Gran- 
vlUe. 

WUcox,  Arnold  Alfred,  QM3c.  Cherokee. 

Wilson,  Ray  Mllo,  RMSc.  Charles  City. 

Mr.  JEPSEN.  Mr.  President,  these  27 
lowans  who  remain  entombed  in  the 
sunken  battleship  U.S.8.  Arizona  are,  I 
believe,  a  testament  to  a  lack  of  military 
preparedness  which  I  am  determined  to 
avoid. 

As  the  Congress  enters  the  fiscal  year 
1981  defense  budget  cycle  in  the  midst 
of  growing  international  turmoil  I  urge 
my  colleagues  in  the  Senate,  and  in  the 
lower  body,  to  consider  the  bitter  expe- 
rience gained  by  our  predecessors. 

Douglas  Mac  Arthur  once  noted: 

The  history  of  failure  In  war  can  be 
summed  up  In  two  words:  Too  Late.  Too  late 
In  comprehending  the  deadly  purpose  of 
a  potential  enemy;  too  late  In  realizing  the 
mortal  danger:  too  late  In  preparedness;  too 
late  In  uniting  all  possible  forces  for  re- 
sistance: too  late  In  standing  with  one's 
friends. 

In  his  annual  report  of  1939,  Chief  of 
Staff,  General  Craig  remarked: 

What  transpires  on  prospective  battle- 
fields Is  influenced  vitally  years  l>efore  In 
the  councils  of  the  staff  and  In  the  legis- 
lative halls  of  Congress.  TIME  is  the  only 
thing  that  may  be  Irrevocably  lost,  and  it 
Is  the  thing  first  lost  sight  of  In  the  seduc- 
tive false  security  of  peaceful  times. 


8.    2097— JOINT   EXPORT   MARKET- 
ING ASSISTANCE  ACT  OF  1979 

Ur.  JEPSEN.  Mr.  President,  the  ex- 
pansion of  exports  Is  an  area  of  para- 
mount Importance  to  the  State  of  Iowa 
and  to  our  Naticm.  During  the  last  16 
years,  Iowa's  exporting  has  grown  from 
less  than  $500  million  In  1960  to  mon 
than  12.9  billion  in  1976.  Appnnlmatdy 


20  percent  of  Iowa's  manufacturers  ex- 
port more  than  twice  the  national  aver- 
age of  9  percent.  Export  expansion  and 
promotion  is  critical  to  reducing  the 
1978  trade  deficit  of  $29  billion. 

Mr.  President,  little  attention  has 
been  given  to  the  small-  and  medlum-slge 
exporters.  Today,  in  an  effort  to  assist  the 
small^  exporters  of  this  country,  I  am 
introducing  the  Joint  Export  Marketing 
Assistance  Act  of  1979.  Tills  legislation 
would  offer  a  program  designed  to  re- 
duce the  financial  risks  entailed  In  Initial 
export  market  devdopment.  tills  legis- 
lation will  provide  support  and  hdp  to 
encourage  the  small-  and  medium-size 
firms  of  our  Nation  to  take  advantage 
of  potential  exporting  opportunities  and 
to  commit  themselves  to  a  serious, 
ongoing  export  program. 

I  am  not  an  advocate  of  Government 
expansion  and  Government  spending; 
that  is  why  I  am  sponsoring  legislation 
that  would  require  businessmen  to  re- 
turn the  Government's  money  after  they 
have  successfully  marketed  their  prod- 
ucts in  foreign  countries.  That  is,  the 
Joint  Export  Marketing  Assistance  Act 
will  not  provide  a  Government  subsidy, 
since  repayment  of  the  Government's 
-■hare  of  the  marketing  costs  is  required, 
except  in  esses  where  the  new  marketing 
effort  fails.  Individual  firms  as  well  as 
groups  of  exporters  would  be  eligible 
for  assistance  under  this  legislation. 

Funding  for  Joint  export  marketing 
assistance  was  included  in  the  original 
1980  Commerce  budget. 

Though  many  programs  exist  that  at- 
tempt to  benefit  VS.  exporters,  my  bill 
can  be  distinguished  from  existing  pro- 
grams in  three  ways  as  indicated  in  the 
fiscal  year  1980  ccmgressional  budget 
submission  for  Joint  export  marketing 
assistance. 

First.  Assistance.  Since  potential  small 
exporters  fear  high  risk  in  foreign 
marketing  efforts,  this  program  will  re- 
lieve some  of  the  financial  burden.  Fw 
example,  a  small  or  medium  size  firm 
may  need  to  Invest  between  $30,000  and 
a  $100,000  during  the  initial  2  to  3  years 
of  its  export  development  activities  be- 
fore obtaining  significant  export  sales. 
For  a  small-  or  medium-siae  flnn  this 
can  constitute  a  significant  financial  ex- 
posure. To  reduce  this  financial  risk 
which  is  not  addressed  by  traditional 
Oovemment  loan  progrftms,  the  Joint  ex- 
port marketing  assistance  program  will 
share  specified  cost  reliving  to  initial 
overseas  maiicei  development  actlTities 
with  individual  firms  or  groups  of  firms 
on  a  contractual  liasis.  Only  marketing 
costs  that  can  be  specifically  related  to 
initial  development  of  foreign  markets 
for  \JJS.  products  are  eligible  for 
assistance. 

Second.  The  requirements  of  the  pro- 
gram. As  I  previously  mentioned,  par- 
ticipants will  be  required  to  repay  Gov- 
ernment costs  based  on  total  sales  in  the 
market  during  a  period  specified  in  the 
contract.  The  repayment  provisions  will 
be  designed  to  minimize  the  i>ossibillty 
of  default  by  participants.  Finns  seeking 
financial  support  will  be  required  to  pie- 
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pare  detailed  devekwment  proposals 
setttng  forth  a  cominehensive  market 
idan  that  offers  a  reasonable  prospect 
for  sustained  export  sales  after  Gov- 
ernment suiHwrt  is  withdrawn.  TUs  is 
an  important  point  because  it  will  help 
to  insure  sound  investment  and  assures 
a  common  sense  and  responsible  •»• 
proach  to  Government  invtdvement  in 
export  devdopment. 

Tliird.  Eligibility.  Only  firms  with  a 
proven  trade  record  and  viable  financial 
assets  wUl  be  allowed  to  participate  in 
this  export  assistance  program.  Em- 
phasis will  be  given  to  the  smaller  ex- 
porter. 

Vx.  President,  this  country  must  ag- 
gressively devdop  marketing  opportuni- 
ties in  every  foreign  market.  We  must 
realize,  also  that  the  small  and  medium 
size  exporter  can  substantially  impact 
our  balance  of  trade.  And  therefore,  we 
must  guide  and  assist  these  companies 
in  their  trade  efforts. 

I  send  the  bill  to  the  desk  for  appro- 
priate referral. 

Hie  PRBSIDINO  OFFICER.  The  bill 
wUl  be  received  and  appropriately  re- 
ferred. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
JAx.  Ijerm  had  an  order  for  this  mining, 
is  that  c(MTect? 

The  PRESIDING  OFFICER.  TtM  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consent  that  I  may 
control  that  order. 

Ttie  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 
oaoES  vrrxATiifG  oaoBi  roa  ttxcocmnoN  or 

SKNATOa  M  OBOAH 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  understand  tliat  ISi.  Morgah  wants  to 
cancel  his  order.  I.  therefore,  ask  unani- 
mous consent  that  the  order  for  Mr. 
Morgah  be  vitiated. 

Tlie  PRESIDINO  OFFICER.  'V^thout 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BTRD.  I  yield  back 
the  remainder  of  my  time. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transacticm  (A  rou- 
tine morning  business  not  to  exceed  be- 
yond 5  minutes  and  that  Senators  may 
speak  therein. 

The  PRESIDING  OFFICER.  VHthout 
objection,  it  Is  so  ordered. 


FINANCIAL  DEPOSrrORT  INtflTl'U- 
TION  DEREGULATION  ACT— HH. 
4986 

Mr.  MokoAN.  Mr.  President,  a  few 
we^Es  ago  the  Senate  oiacted  the  De- 
pository Institutions  Deregulatlan  Act. 
H.R.  4986.  As  my  colleagues  wHl  recall, 
this  was  a  ratho-  far-reacftlng  bill  en- 
tailing many  changes  in  the  basic  finan- 
cial lnstitutl(»  laws  of  our  Nation. 

Yesterday,  I  understand  the  oonfer- 


mce  on  HJt  4986  met  for  the  first  time 
and.  aooordlng  to  my  inf  onnatkm.  little 
progress  was  nude  on  resolving  the  dif- 
ferences on  the  many  controversial  mat- 
ters In  that  bill. 

Mr.  TOWER.  WIU  the  Senator  yield? 

Mr.  MORGAN.  I  am  hanor  to  yidd. 

Mr.  TOWER.  Tliat  conference  was  the 
day  bef we  yesterday  and  I  can  assure 
the  Senator  that  nothing  at  all  was  re- 
served and  the  cmference  dissolved  in 
disagreement  at  an  early  period. 

Mr.  MORGAN.  I  would  adc  my  col- 
league if  it  would  not  be  more  accurate, 
according  to  my  inf  ormatioii.  to  say  that 
the  ccmference  adjourned  in  a  state  of 
disarray.  

Mr.  TOWER.  Disarray  would  be  an 
ajKU'opriate  (diaracterizaticxi  of  how  the 
ccmference  dissolved. 

Mr.  MORGAN.  Tliat  was  according  to 
my  information. 

I  think  my  coUeague  from  Texas,  Mr. 
President,  helps  to  make  the  point  very 
wdl.  What  I  am  simply  trying  to  say  is 
that  the  likdihood  <rf  rescdving  the  dif- 
ference between  the  House  bill  and  the 
Senate  bill  is  not  very  good. 

Mr.  TOWER.  If  the  Senatcn-  wUl  yield. 
I  should  say  the  Ukdlhood  is  virtually 
nonexistent  at  this  point. 

BCr.  M(XtOAN.  That,  too,  was  my  un- 
derstanding. Unless  some  action  is  taken 
now  in  light  of  that  fact,  millions  of 
users  of  credit  union  share  drafts,  auto- 
matic transfer  plans,  and  remote  service 
units  will  be  advosely  affected  on  Janu- 
ary 1,  1980,  which  is  Just  around  the 
comer. 

My  colleagues  will  remember  that  these 
are  services  that  are  now  being  offered 
by  financial  institutions,  especially  the 
credit  union  share  drafts,  which  are  the 
equivalent  in  everyday  language  of 
checking  accounts.  The  Federal  court, 
the  Supreme  Court  having  alDrmed  it. 
some  time  ago  ruled  ttiat  there  was  no 
statutory  authority  for  these  Instruments 
and,  therefore  they  would  have  to  be 
discontinued  unless  the  Congress  acted 
to  authorize  them  specifically  by  Jan- 
uary 1. 

As  my  distinguished  colleague,  the 
Senator  from  Texas  (Mr.  Town)  and  I 
were  Just  indicating,  there  is  no  likeli- 
hood that  HJt  4986  wlU  be  satisfactorily 
resolved  by  then. 

Earlier  I  offered  leglslaticm  which 
would  have  authorized  all  three  of  these 
types  of  instruments  oa  the  same  basis 
on  which  they  have  been  operating  and 
had  been  operating  prior  to  the  Court 
decisioi.  I  wanted  to  bring  to  the  at- 
tention of  my  colleagues  that  I  think  we 
could  still  enact  a  simide  biU  overturning 
the  Court  decisions  outlawing  all  of  these 
three  services  in  adequate  time  or  at 
least  in  Qme  to  permit  these  instituttans 
to  continue  these  set  vices  untH  next  year 
and  until  such  time  as  the  Senate  can 
resolve  these  otho*  difficulties. 

I  simply  would  support  and  caU  to  the 
attention  <A  the  Senate  that  this  earlier 
bill  would  have  authorized  these  matters, 
and  I  think  masrbe  we  in  the  Senate 
should  give  some  consideration  to  pro- 
ceeding in  this  maimer.  To  require  the 


credit  unioos  to  diseontlntie  their  diaze 
draft  accounts,  irtilcb  tbey  baTe  been 
offering  for  a  long  time,  woold  cntafl  not 
OD^  great  ineonvenicnee  to  tbcfr  mem- 
bers, but  also  cntaO  a  cost  oC  prabataly 
millions  of  doOars. 

I  hope  my  ooUeagues  win  give  aome 
consideration  to  enacting  a  simple  bin  to 
simply  extend  these  rigSits  untQ  audi 
time  as  the  Senate  and  tbe  House  can 
reach  agreement. 

Mr.  TOWER.  Wffl  the  Senator  fkvm 
North  Carolina  yldd? 

Mr.  MORGAN.  I  am  happy  to  yield. 

Mr.  TOWER.  X  think  what  tbe  Oenator 
from  North  Carolina  propoaea  Is  the 
probable  sOhitian  to  tbe  problem  we 
have  at  the  moment,  that  is  ttie  ex- 
tension of  a  moratorium  on  tbe  ap- 
plication of  the  Court  decision  iinta 
sucb  time  as  we  can  agree  on  a  more 
comprdiensive  Un. 

As  the  Senatoris  aware,  ttiere  are  aome 
differences  between  the  Senate  and  tbe 
House  on  the  important  issue  vX.  regola- 
tion  Q,  and  also  a  difference  between  ttie 
Senate  and  the  House  on  tbe  qneaUon 
of  Federal  Reserve  memberBhip,  nelUier 
of  which  seem  likdy  to  be  resolved  be- 
fore the  first  of  tbe  year. 

Ttaertf  ore,  I  mi^t  suggest  to  tbe  Sena- 
tor tram  North  Carolina  that  probably 
the  apivopriate  course  for  us  to  take 
would  be  fw  us  to  extend  tbe  moratorfnm 
for  a  limited  period  of  time,  though  not 
too  long  a  time  because  I  think  we  dumld 
have  the  external  dlsdidine  of  an  ex- 
pU'ation  date  to  force  us  to  arrive  at 
some  sort  of  accommodation  with  tbe 
House  and  for  them  to  arrive  at  an 
accommodation  with  us  on  those  two  un- 
resolved questions  I  have  mentioned. 

Mr.  MORGAN.  I  thank  my  coDeagoe.  I 
wiU  probably  mtxxed  to  try  to  work  with 
the  Senator  from  Texas  and  other  mem- 
bers of  the  committee  to  do  that.  I 
believe  the  idea  of  a  limitation  oi  time 
would  be  good  and  would  impose  some 
disciidine  on  us. 

Mr.  President.  I  yield  back  the  re- 
maindor  ci  my  time. 


OBSSBR  FOR  RECESS  TODAY  UNTIL 
MONDAY.  ESCEMBER  10.  1979.  AT 
10  AM. 

Mr.  ROBERT  C.  BYRD.  Mr.  PresMent, 
the  Senate  wffl  not  be  in  tomorrow.  We 
aimounced  that  on  yesterday.  I  »A  unan- 
imous consent  that,  when  the  Senate 
completes  its  business  today,  it  stand  hi 
recess  until  10  o'clock  on  Monday  morn- 
ing.   

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordoed. 


WINIH'ALL  PROFIT  TAX  BILL 

BCHSBUU  TOOAT 

Ut.  YUOBEECT  C.  BYRD.  Ux.  President, 
the  Senate  wffl  be  on  tbe  wlndf an  profit 
tax  bffl  througiuHit  the  day.  I  anticipate 
several  roIlcaUs.  In  view  of  the  fact  tbat 
the  Senate  wffl  not  be  in  tomorrow.  I 
wonder  if  Mr.  Lomg  can  agree  with  me 
that  it  is  quite  conceivable  that  the  Sen- 
ate wffl  be  in  until  a  reasonably  early 
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hour  In  the  erenlns  today.  Normally, 
when  we  are  In  oo  Ftlday,  we  do  not  stay 
around  much  after  4  or  5  o'clock,  but  In 
view  of  the  press  of  circumstances  and 
the  fact  that  we  are  not  going  to  be  in 
tomorrow.  I  should  like  to  alert  the  8en- 
atocB  that  we  may  be  in  until  6  o'clock, 
perhaps,  today. 


Ur.  LONO.  Mr.  President,  it  is  line 
with  me  to  stay  in  session  as  long  as  the 
majority  leader  wants  to  stay  in  session 
this  evadng.  But  I  want  to  point  out  to 
him  that  there  are  some  amendments 
that  peoide  ought  to  be  offering,  that 
they  should  Just  bring  them  up. 

I  am  not  saying  anybody  is  engaging 
in  dilatory  tactics.  But  there  is  an 
amendment  that  the  Senator  form  West 
Virginia  will  ofTer.  or  at  least  support. 
He  will  support  an  amendment  involving 
a  minimum  tax.  I  do  not  think  I  am 
going  to  vote  for  it,  but  it  ought  to  be 
offered. 

There  is  no  man  I  love  more  than  the 
distinguished  majority  leader.  I  say  that 
sincerely.  Mr.  President,  I  have  had 
complete  sympathy  for  the  Senator 
when  he  has  stood  here  on  this  floor  and 
pleaded  with  Senators,  if  they  want  their 
amendments  agreed  to,  to  bring  it  on  in 
here.  I  have  really  felt  for  him,  be- 
cause I  can  recall  the  day  when  I  was 
an  assistant  majority  leader  here  on  the 
Senate  floor  and  when  the  majority 
leader  was  not  here,  I  would  stand  and 
idead  with  people  to  get  on  with  the 
business. 

I  must  say,  Mr.  President,  it  does  not 
entirely  behoove  our  great  leader  to 
stand  here  and  say.  "Come  on,  fellows, 
let  us  do  business,"  when  he  himself 
wants  an  amendment  to  go.  It  ought  to 
be  brought  out  here  and  offered  so  we 
can  vote  on  it. 

So.  if  we  can  go  ahead  and  act  on  these 
significant  amendments  until  we  only 
have  some  minor  amendments  left,  that 
would  give  us  some  encouragement  to 
stay  around  the  clock  if  need  be  to  try 
to  finish  the  bill.  But  as  long  as  we  have 
major  amendments  that  people  are  hold- 
ing back,  other  Senators  are  Just  as  in- 
clined to  hold  back  on  theirs. 

Mr.  ROBERT  C.  BTRD.  I  understand. 

Mr.  President,  may  I  say  that  the  mini- 
mum tax  amendment  is  not  ready  to  be 
brought  up  yet  because  we  are  trying 
to  prepare  it.  I  had  a  meeting  in  my 
office  yesterday,  a  luncheon,  at  which  a 
good  many  Senators  were  in  attendance 
and  the  subject  was  a  minimum  tax.  So 
we  are  attempting  to  develop  an  amend- 
ment, and  as  soon  as  we  can  get  it  pre- 
pared, I  hope  we  will  get  it  up. 

I  also  hope  Mr.  Dahtorth  would  call 
up  his  amendment.  He  has  an  amend- 
ment we  have  been  hearing  a  lot  about 
for  quite  some  time,  and  I  hope  that 
amendment  could  be  called  up.  So  we 
have  two  Mg  amendments  that  I  hope 
can  be  called  up  in  the  next  not  too  many 
days,  certainly. 

Mr.  LONO.  Let  us  hope  the  next  couple 
of  days. 

M^.  ROBERT  C.  BYRD.  Yes,  the  next 
cooide  of  days.  And  there  are  other 
amendments.  I  jom  with  the  distin- 
guished Senator  in  h(H?ing  we  can  dis- 
pose of  these  AnnrnHmynts 


I  am  very  interested  in  a  mtnlmimi  tax 
amendment.  I  hope  we  can  get  it  up  and 
disposed  of.  As  soon  as  the  Senators 
complete  its  preparation,  I  assure  the 
Senator  from  Louisiana  that  as  far  as 
I  am  concerned,  we  are  ready  to  go  with 
it. 

Mr.  LONO.  In  line  with  what  the 
majority  leader  said,  I  would  not  at  all 
mind  if  some  people  would  change  their 
minds.  If  Mr.  Damtobth  could  see  the 
light  and  decide  ti^  amendment  is  ill- 
considered,  and  tell  us  so,  that  would 
be  great  news  to  all  of  us. 

We  would  know  then  that  we  are  going 
to  make  great  progress,  and  the  debate 
would  be  shortened  somewhat.  In  any 
event,  if  Senators  are  going  to  insist  on 
their  amendments,  they  should  bring 
them  in. 

Mr.  ROBERT  C.  BYRD.  I  do  agree.  Mr. 
President,  I  anticipate  rollcall  votes 
throughout  the  day  and  urge  Senators 
not  to  make  airline  reservations  too  early 
in  the  day. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  morning 
business  be  closed.       

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered.  Morning  busi- 
ness is  closed. 


CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OF  1979 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  the  imflnished 
business,  II.R.  3919. 

The  Senate  resumed  consideration  of 
the  bill  HJl.  3919. 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  the  amendment 
No.  711  offered  by  the  Senator  from  Colo- 
rado (Mr.  Hart)  . 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMBtOMXirr  NO.  Til 

Mr.  HART.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator wiU  sUte  it. 

Mr.  HART.  What  is  the  pending  busi- 
ness?  

The  PRESIDING  OlViCEK.  The 
pending  question  before  the  Senate  is 
the  amendment  offered  by  the  Senator 
from  Colorado  (BCr.  Hart). 

Mr.  HART.  Mr.  President,  that  is 
amendment  No.  711. 

Hie  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HART.  A  fiuther  pwUamentary 
inquiry:  Is  unanimous  consent  required 
for  the  Senator  from  Colorado  to  make  a 
change  in  his  amendment  or  to  amend 
his  own  amendment? 


The  PRESIDINO  OFFICER.  Unani- 
mous consent  is  not  required  for  the 
Senator  to  modify  his  amendment  at  this 
point. 

Mr.  HART.  Has  the  amendment  been 
stated? 

The  PRESIDINO  OFFICER.  The 
amendment  has  been  stated. 

Mr.  HART.  I  thank  the  Chair. 

Bflr.  President,  for  the  information  of 
the  distinguished  floor  manager  and 
acting  leader  on  the  other  side,  the  only 
change  that  was  made  in  the  amendment 
that  is  at  the  desk  was  to  change  the  ap- 
plicable date  for  the  effect  of  this  amend- 
ment to  September  30,  1980;  that  is  to 
say.  a  year  from  now.  to  avoid  the  budget 
problems  that  are  going  to  be  minor  any- 
how if  the  amendment  had  taken  effect 
this  year.  

The  PRESIDING  OFFICER.  The 
amendment  is  modified  as  requested  by 
the  Senator  from  Colorado. 

Mr.  HART.  I  thank  the  Chair. 

Ilie  amendment,  as  modified,  is  as 
follows: 

On  page  163,  between  lines  11  and  12.  m- 
aert  the  following  new  aectlon: 
Sec.  273.  Ckeoit  roa  Paosivs  Solae  Bksidkmtiai. 
CoNmucnoN. 

(a)  In  OnrasAL. — Subpart  A  of  put  IV  of 
subchapter  A  of  chapter  1  (relating  to  credit* 
allowable),  as  amended  by  section  301,  ia 
amended  by  inserting  Immediately  before 
aectlon  46  the  following  new  section : 

"Sic.  440.  Oeor  fok  PAaanrs  Solas    Rxsi- 

DXNTIAL  CONSniOCTION. 

"(a)  Allowancx  or  CaxDrr. — In  the  case  of 
a  builder  of  a  new  residential  unit  which 
Incorporates  a  passive  solar  energy  system, 
there  shall  be  allowed  as  a  credit  against  the 
tax  imposed  by  this  chapter  for  the  taxable 
year  an  amount  determined  under  the  solar 
construction  credit  table  which  shall  be  pre- 
scribed by  the  Secretary,  baaed  on  the  ratio 
of  the  solar  coUectlon  area  to  the  house 
heating  load. 

"(b)  LnOTATIONB. — 

"(1)  Maxiicvm  dollah  aiiottnt  rat  ttkit. — 
The  amount  of  the  credit  allowed  by  subsec- 
tion (a)  ahaU  not  exceed  S3.000  for  a  resi- 
dential unit. 

"(3)  Application  with  othxi  camrrs. — 
The  credit  allowed  by  subsection  (a)  ahall 
not  exceed  the  tax  Imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum  of 
the  credits  allowable  under  a  section  of  this 
subpart  having  a  lower  number  or  letter 
designation  than  this  section,  other  than 
credits  allowable  by  sections  31,  39.  and  43. 

"(c)  DariNiTioNs:  Spbcial  Rttlzs. — Tor 
purposes  of  this  aectlon — 

"(1)  BXTiuns. — The  term  'builder'  meana 
a  person  who  Is  In  the  trade  or  business  of 
building  residential  units  and  has  a  pro- 
prietary Interest  in  the  residential  unit  built. 

"(3)  Nxw  BsaiusNTiAL  tTNiT. — The  term 
'new  residential  unit'  means  any  unit — 

"(A)  which  U  located  in  the  United  SUtes. 

"(B)  which  la  designed  for  use  as  a  resi- 
dence, 

"(C)  which  Is  a  unit  of  a  building  having 
less  than  five  residential  units, 

"(D)  the  construction  of  which  Is  com- 
pleted after  September  30,  1980.  and  before 
January  1,  1086.  and 

"(B)  which  Is  ready  for  occupancy  beforr 
such  date. 

"(8)  Passits  solax  ntcaoT  btwtkm. — The 
term  'passive  solar  energy  system'  means  a 
system — 

"(A)  which  contains — 

"(1)  a  solar  coUecUon  area. 

"(U)  an  abwirber. 

"(HI)  a  storage  mass. 

"(It)  a  heat  distribution  method,  and 
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"(T)  heat  reguUtlon  devices,  and 
"(B)  which  U  Installed  m  a  new  residen- 
tial  unit   after    September    80.    1B80.   and 
before  January  1. 1906. 

"(4)  Solas  coixacnoN  asba. — ^TlM  tenn 
'solar  coUecUon  area'  means  an  expanse  of 
transparent  or  translucent  material  that — 
"(A)  Is  located  on  that  side  of  the  struc- 
ture which  faces  (within  30  degrees)  south, 
and 

"  (B)  tlie  position  of  which  may  be  changed 
from  vertical  to  boriaontal  In  such  a  man- 
ner that  the  rays  of  the  Sun  directly  strike 
an  absorber. 

"(6)  ABSoaasB. — The  term 'absorber' means 
a  hard  surface  that — 

"(A)  Is  exposed  to  the  rays  of  the  Sun 
admitted  through  a  solar  coUection  area. 

"(B)  converts  solar  radiation  into  heat, 
and 

"(C)  transfers  heat  to  a  storage  mass 

"(6)    SroxACE    MASS. — ^The   term   'storage 

mass'  means  a  dense,  heavy  material  that — 

"(A)    receives   and   holds   heat  from   an 

absorber  and  later  releases  the  heat  to  the 

Interior  of  the  structure, 

"(B)  Is  of  sufficient  volume,  depth,  and 
thermal  energy  capacity  to  store  and  deUver 
adequate  amounts  of  solar  heat  for  the 
structure  In  which  It  U  Incorporated. 

"(C)  Is  located  so  that  it  Is  c^iable  of 
distributing  the  stored  beat  directly  to  the 
habitable  areas  of  the  structure  through  a 
beat  distribution  method,  and 

"(D)    has    an    area    of    direct    Irradiated 

materUI   (that  U,  floors,  walls,  etc.)   equal 

to  or  greater  than  the  solar  collection  area. 

"(7)     Hkat     DXsrmiBCTioN     mkthoo. — The 

term  'heat  distribution  method'  means — 

"(A)  the  release  of  radiant  heat  from  a 
storage  mass  within  the  habitable  areas  of 
the  structure,  or 

"(B)  convectlve  heating  from  a  storage 
mass,  through  airflow  paths  provided  by 
openings  or  by  ducts  (with  or  without  the 
assistance  of  a  fan  or  pump  having  a  horse- 
power rating  of  less  than  1  horsepower)  in 
the  storage  mass,  to  habitable  areas  of  a 
structure. 

"(B)  HxAT  asouLATioN  DKvics. — The  term 
'heat  regulation  device'  means — 

"(A)  shading  or  venting  mechanisms  to 
control  the  amount  of  solar  heat  admitted 
through  solar  collection  area;   and 

"(B)  nighttime  Insulation  or  Its  equiva- 
lent to  control  the  amount  of  heat  permit- 
ted to  escape  from  the  Interior  of  a  structure. 
"(9)  HovBX  HKATINC  LOAD. — The  term 
'house  heating  load'  la  the  product  of  the 
numl>er  of  square  feet  in  the  habitable  floor 
area  of  tlie  house  mulUpUed  by  the  insula- 
tion factor  obtained  from  the  Insulation  fac- 
tor table  under  aubaection  (d)  (1)  (B). 

"(10)  Joint  paoPBixrABT  nrRaxn  in  axsi- 
OKNTiAL  unit. — ^If  3  or  moTS  buUdera  have  a 
proprietary  Intereat  In  a  residential  unit,  the 
credit  allowable  under  subeecUon  (a)  shall 
be  apportioned  to  each  builder  on  the  basis 
of  his  ownership  Interest  in  the  residential 
unit. 
"(d)  Solas  CoNsravcnoN  Cisnr  Tabuc. — 
"  ( 1 )  PaxscaimoN  or  taslx. — ^Af ter  consul- 
tation with  the  Secretary  of  Energy  and  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, the  SecreUry  by  regulations  shall — 
"(A)  prescrlt>e  a  solar  construction  credit 
table,  to  which  reference  Is  made  in  subsec- 
tion (a) .  which  meets  the  requirements  set 
forth  In  paragraph  (3) ,  and 

"(B)  prescribe  a  table  of  insulation  factors, 
based  on  the  amounts  of  insulation  in  floors, 
walls,  and  ceilings  and  the  number  of  panes 
of  glass  In  the  windows  of  a  structure,  for  8 
categories  of  residential  units  ranging  from 
one  Iiavliig  no  added  insulation  to  one  having 
the  maximum  feasible  amount  of  insulation. 
"(3)   RaaunucMKNTs  roa  bolak  oonsieul- 

nON  CSSDIT  TABLS. — 

"(A)  In  cxnxsal. — ^In  order  to  meet  the 
requirements  of  this  paragraph,  the  table 
prescribed  by  the  Secretary — 


"(1)  absU  provide  a  credit  at  the  rate  of 
880  for  each  1  milium  Btu^  of  annual  ener- 
gy savings  per  residential  unit,  and 

"(11)  sbaU  set  forth  different  amounts  of 
credit  for  different  ratios  of  solar  c<dlection 
area  to  house  heating  load  and  for  residen- 
tial units  located  in  different  areas  of  the 
United  States. 

"(S)    ANNUAL  XNSBCT  SAVINCS  rSS  ■WIIWII- 

TiAL  jnttt. — Vor  purposes  of  subparagraph 
(A) .  the  annual  energy  saving  (or  a  residen- 
tial unit  SbaU  be  the  amount  by  which  the 
number  of  Sty's  of  nonaolar  energy  required 
to  provide  beat  to  a  reference  house  for  a 
calendar  year  exceeds  the  number  of  Btu's 
of  nonsolar  energy  required  te  heat  a  similar 
house.  In  the  same  or  a  similar  location, 
which  uses  an  mcorporated  passive  solar 
energy  system  for  a  calendar  year. 

"(C)  BsmrcB  HOUSB. — Vor  purpoees  of 
sabparsgr^th  (B) .  the  term  'lefeteuee  bouse' 
means  a  residential  imlt  with  1,600  stpiare 
feet  of  habitable  floor  apmet  and  a  heating 
load  of  7.6  BtulB  per  square  foot  per  degree 
day. 

"(D)  Heating  load. — For  purposes  of  sub- 
paragraph (C) .  the  term  'heating  load'  means  . 
the  product  of  the  number  of  square  feet  of 
habitable  floor  tpmet  of  a  residential  unit 
multiplied  by  the  ^propriate  insulation 
factor,  set  forth  in  the  table  prescribed  by 
the  Secretary  under  paragraph  (1)(B).  for 
that  unit. 

"(c)  TBKXNATioN. — The  Credit  allowable 
by  subaeetlon  (a)  shaU  not  be  aUowed  with 
respect  to  a  residential  unit  the  construc- 
tion of  which  la  completed  after  Decem- 
ber 31. 1986.". 

(b)  CLSBICAL  AmNDMIHTS. — 

(1)  The  Uble  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1.  as 
amended  by  ssetlon  331.  is  amended  by  in- 
serting immediately  after  the  item  relating 
to  section  44r  the  foUowing  new  item: 

"Sec.  440.  Credit  for  passive  solar  residen- 
tial construction.". 

(3)  Section  6086(b)  (reUting  to  designa- 
tion of  Income  tax  payments  to  Presidential 
Election  Campaign  Fund),  as  amended  by 
aecUon  331,  U  amended  by  striking  out  "and 
44F"  and  inserting  "44F.  and  440". 

(c)  Eftklius  Dais.— The  amendments 
made  by  this  section  shaU  apply  to  taxable 
years  ending  after  September  30,  1980. 

Bifr.  HART.  Mr.  President,  before  pro- 
ceeding further.  I  had  intended  earlier 
to  say  to  the  floor  manager  that  I  would 
be  willing  to  enter  into  a  time  agreement 

Mr.  LONG.  Mr.  President,  I  do  not  be- 
lieve we  need  to  enter  into  a  time  agree- 
ment If  the  Senator  wants  the  yeas  and 
nays,  he  can  have  than.  I  think  we  can 
dispose  of  this  amendment  with  reason- 
able dispatch.  I  think  we  can  Just  go  on. 

Mr.  President,  on  second  thought,  I 
believe  I  will  take  the  Senator  up  on  his 
proposal  because  I  beUeve  it  might  ex- 
pedite matters. 

I  ask  unanimous  consent  that  deliate 
on  the  amendment  be  limited  to — how 
much  time  would  the  Senator  like? 

Mr.  HART.  I  suggest  an  hour  and  a 
half  equally  divided,  but  I  do  not  intend 
to  use  all  that.  I  have  about  15  cospon- 
sors.  and  about  half  would  like  to  say  a 
word. 

Mr.  LONO.  I  would  say  1^  hours 
equally  divided  under  the  usual  germane 
requirements. 

Mr.  TOWER.  Reserving  the  right  to 
object,  and  I  have  no  particular  desire 
to  object,  but  we  are  still  trying  to  touch 
base  with  the  minority  floor  manager  of 
the  bill.  If  the  Senator  will  withhold  that 
request,  I  am  sure  we  can  probably  ac- 


commodate it.  I  cannot,  at  the  moment, 
agree  to  it.  ^ 

Mr.  LONG.  No  proUcm.  we  diaU  watt. 
Mr.  HART.  Mr.  Prerident.  I  aak  miaa- 
imous  consent  that  tbe  Oenator  from 
West  Virginia  (Mr.  RumoLra)  be  added 
as  a  c090nsor  of  the  amendment  as 

modified.  

Tbe  PRESIDINO  OJViC'KU.  WlttMNit 
objecttan.  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  on  June  SO. 
1979.  at  tbe  occasloa  of  the  dedlcatkn 
of  the  White  House  aolar  lyiteni,  Fred- 
dent  Carter  established  as  ft  nattnnal 
goal  that  20  percent  of  our  eneicy  In  tlw 
year  2000  be  derived  from  renewable  re- 
sources. 

I  believe  this  goal  is  both  realistle  and 
obtainalile — but  not  without  a  coocetted 
effort  to  encouiage  the  use  of  cunvntly 
available,  cost-effective  solar  systems. 

"Passive"  solar  systems  rely  on  en- 
ergy-efficient architectural  technimies 
and  the  use  of  special  building  materials, 
rather  than  mechanical  means,  to  make 
pt^ftTimiiin  use  of  the  sun's  enefgy. 

The  use  of  passive  solar  technlqnes 
is  hardly  a  novel  concepi.  MOce  than 
400  years  ago.  the  cliff  dwdlen  of  Mieaa 
Verde  in  western  Colorado  made  simple 
adapticMis  to  capture  and  store  the  fltan'k 
energy  during  the  chill  winter  montha, 
and  deflect  the  Sun's  scorching  summer 
rays. 

In  general,  passive  solar  technlqum 
are  relatively  simide.  ineqwnsive  and 
Just  a  matter  of  oommonaense.  Far  eat- 
ample.  new  homes  should  be  ooostrueted 
with  eaves  on  their  summer  ezposure 
which  block  the  direct  rays  of  the  hl^ 
southern  Sun,  uliile  pennittiiig  diracC 
Ught  from  the  low  winter  Smi  to  heat 
the  structure.  Other  passive  design  fea- 
tures, such  as  Trombe  walls  which  cap- 
ture, store,  and  gradually  release  heat 
from  the  Sun.  are  more  sophlstfeatad 
and  somewhat  more  ezpenstve.  Bvfc  a 
well-designed  puatn  solar  system  can 
reduce  the  heating  load  of  a  standard 
home  by  as  much  as  80  percent. 

In  general,  pcusive  solar  systems  are 
the  most  cost-effective  solar  techndogy 
for  heating  and  cooling  homes.  Passive 
solar  is  a  sound  investment  today  wttkih 
will  reap  additional  benefits  as  the  cost 
of  fuel  oU.  natural  gas.  and  dectridty 
continues  to  rise.  The  potential  of  pas- 
sive solar  systems  to  reduce  our  reliance 
on  conventional  energy  for  residential 
space  heating  and  cooling  is  significant. 
While  opportunities  exist  to  add  pas- 
sive features  to  existing  homes,  tbe 
greatest  potential  for  energy  savings  are 
realised  idien  passive  solar  systems  are 
incorporated  as  part  of  tbe  original  de- 
sign of  the  home.  In  light  of  the  fact  that 
the  Nation's  entire  housing  stock  is  ex- 
pected to  be  replaced  over  the  course  of 
the  next  SO  years,  it  is  vitally  important 
that  new  housing  incorporate  passhre 
solar  systems  (as  well  as  other  energy- 
^Bciency  measures)  if  future  genera- 
tions are  not  to  be  "kK^ed-in"  to  In- 
creasingly costly  and  uncertain  supplies 
of  energy  tor  their  residential  needs. 

Clearly,  a  concerted  effort  to  encour- 
age the  use  of  passive  solar  systems  in 
new  housing  is  an  essmtial  elemait  of 
any  program  to  achieve  the  aureaslve 
goals  we  have  estebliahed  for  solar  en- 
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tns.  Bar  that.  I  mean  not  only  the  Prest- 
dant  but  alw  Coogreas. 

The  question  then  arises,  if  passive 
aolar  makes  economic  sense  today,  why 
are  not  bulklen  including  passive  solar 
features  in  new  houslnc?  Although  a 
passive  solar  system  will  often  pay  for 
itself  over  the  course  of  Just  a  few  years, 
this  saving  accrues  to  the  owner  of  the 
house  rather  than  to  the  builder.  Build- 
efs  and  developers,  who  must  compete  in 
an  extremely  tight  capital  marlcet.  are 
understandably  hesitant  to  malce  any 
addition  to  a  home  which  wiU  increase 
its  cost.  Tills  problem  is  magnlfled  by  the 
recent  increase  in  mortgage  rates  which 
makes  it  dilBcuit  for  prospective  home- 
owners to  obtain  the  additional  capital 
necessary  for  a  passive  solar  home. 

In  additioo.  the  homebullding  indus- 
try in  this  country  is  dominated  by  small 
burtnesies  which  construct,  on  the  av- 
erage, only  nine  homes  a  year.  Small 
homebuilders  can  ill  afford  the  risk  that 
the  public  will  not  readily  accept— or 
cannot  find  the  financial  backing  for — 
passive  solar  homes.  Given  these  barriers, 
there  is  a  clear  need  to  provide  a  strong 
incentive  to  builders  to  include  passive 
solar  feat\u-es  as  an  integral  part  of  new 
housing. 

Despite  longstanding  congressional 
interest  in  passive  solar,  it  has  not  been 
possible  to  implement  a  residential  pas- 
sive solar  tax  credit  in  the  past  because 
of  difficulties  in  determining  how  to  pro- 
vide a  tax  credit  for  components  of  a 
home  which  serve  a  "dual"  function,  fw 
example,  a  Trombe  wall  which  stores  heat 
(a  passive  solar  function) ,  as  well  as  sup- 
porting the  ceiling  <a  structiu^  func- 
tion). 

The  amendment  I  am  offering  today 
circumvents  this  problem  by  providing  a 
tax  credit  to  builders  of  new  homes  uased 
on  their  effectiveness  in  reducing  the 
energy  load  of  the  home,  rather  than 
providing  a  credit  f  <»-  a  percentage  of  the 
cost  ot  the  components  oi  a  passive  solar 
system.  This  approach  has  the  additional 
advantage  of  encouraging  the  use  of  low- 
cost,  high-performance  passive  solar  de- 
signs. 

To  qualify  for  the  credit,  a  passive 
solar  system  must  possess  all  of  the  fol- 
lowing elements: 

First,  a  s<dar  collection  area; 

Second,  an  absorber; 

"ndrd.  a  heat  storage  "mass": 

Fourth,  a  heat  distribution  mecha- 
nism: and 

Fifth,  heat  regulation  devices. 

To  determine  the  amount  of  the  credit 
for  a  given  passive  solar  system — based 
on  its  performance — the  builder  must 
know: 

First,  the  size  of  the  solar  collection 
area  of  the  passive  home: 

Second,  the  amount  of  insulation  and 
other  energy-conserving  features  in  the 
home:  and 

llilrd,  the  nearest  city,  to  determine 
the  amount  of  sunlight  which  falls  on 
the  home. 

These  factors  can  be  compared  on  a 
simple  chart  which  will  predetermine 
the  amount  of  the  credit  based  on  the 
extent  to  which  the  passive  solar  system 
has  reduced  the  heating  and  cooling  re- 
qulrament  of  the  home. 


Hie  maximum  credit  for  a  passive 
solar  system  would  be  $2,000.  An  average 
passive  solar  sjrstem  would  be  eligible  for 
a  $1,000  credit,  which  would  cover  about 
20  percent  of  the  total  cost  of  an  average 
system.  The  builders  would  be  eligible  for 
this  credl*  .rom  September  30,  1979, 
through  December  31. 1985.  According  to 
the  Internal  Revenue  Service,  total  rev- 
enue loss  for  the  passive  solar  tax  credits 
during  that  period  would  be  $328  million. 
Mr.  President,  I  am  pleased  to  be 
Jctoed  in  offering  this  amendment  by 
Senators  Pncr,  Duixm ,  Tmhoss,  Hum, 
DoMKiaci,  BaAouT,  iMtsn,  Bavcus. 
CiAHSToir,  and  Raitdolph  and  some  of 
them  have  asked  for  an  opportunity  to 
speak  on  it.  This  amendment  also  has  the 
full  support  of  the  administration.  I 
ask  unanimous  consent  to  have  printed 
in  the  RxcoRo  a  letter  fnnn  Mr.  Stuart 
Eizenstat,  the  President's  Domestic  Af- 
fairs Adviser,  strongly  endorsing  this 
amendment,  together  with  a  letter  from 
Donald  C.  Lublck,  Department  of  the 
Tteasury. 

niere  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rxcoid. 
as  follows: 

THs  WBrrs  HoviB, 
Watnington,  D.C.,  JVooember  14,  t97». 
Hon.  Omit  W.  Hast, 
JttiMeM  Senate  Office  Building. 
W€Uhington.  D.C. 

Dkas  Skmatob  Hast:  As  you  knoir,  In  July 
of  tlUs  yaar  President  Carter  propoaed  tbe 
estabUatunent  of  a  new  tax  credit  of  up  to 
$2,000  per  unit  for  builder*  of  residences 
dealgned  to  make  use  of  paaalve  solar  energy. 
Tbla  was  one  of  a  serlee  of  InlttaUTes  recom- 
mended by  tbe  Preeldent  to  reduce  our 
dangerous  dependence  on  Imported  oU. 

Tbe  buUder**  "paaalre  aolar  tax  credit"  te 
an  extremely  Important  cofnponent  of  tbe 
Prealdent'a  program.  Altbougb  It  la  gen- 
eraUy  recognised  tbat  a  well  designed  borne 
using  ■(dar  energy  can  produce  fuel  savings 
of  a*  mucb  as  80%,  moat  of  tbe  bomes  now 
being  buUt  fall  to  take  advantage  of  tbU 
free  and  inexbausUble  reaource.  The  paaslve 
solar  Utx  credit  wUl  provide  a  strong  Incen- 
tlve  to  tbe  bomebulldlng  Industry  to  build 
houses  wtalcb  will  make  maximum  use  of 
solar  power  and  minimum  use  of  scarce 
foeall  fuels. 

It  Is  my  understanding  tbat  you  plan  to 
offer  on  tbe  Senate  noor  an  amendment  to 
tbe  WlndfaU  ProflU  Tax  Bill  wtalcb  would 
Implement  tbe  Prssldent's  proposal  for  a 
builder's  tax  credit  for  paaalve  solar  real- 
denoea.  I  also  understand  tbat  tbla  amend- 
ment has  been  developed  In  consul  tattoo 
with  the  TTeaaury  Department,  tbe  Depart- 
ment of  Knergy  and  tbe  Department  of 
Housing  and  Urban  Development. 

I  wiab  to  assure  you  tbat  your  efforts  to 
carry  forward  tbls  portion  of  tbe  President's 
program  have  our  oocnplete  support. 
Sincerely, 

SrUAKT   B.    KnSKNSTAT, 

A$atatant  to  the  Preatdent,  for  DomeatU: 
Again  and  PoUef. 

DsrABTHKirr  or  thx  TSsascst, 

WoMhington.  DX}. 
Hon.  Oast  W.  Ha«t. 
U.S.  Senate, 
WaeMngtan,  D.C. 

DBAS  SsNAToa  Hast:  Kncloeed  1*  tbe  Ad- 
ministration's proposed  tax  credit  for  pas- 
sive solar  residential  construction  and  a 
draft  of  legislative  language  for  the  propoeal. 
As  you  know,  tbe  Administration  strongly 
encourages  the  use  of  solar  energy  and  has 
proposed  several  Incentives  to  stimulate 
growth  la  tbls  area. 


Hie  ^tectflc  propoeal  and  legtalatlve  lan- 
guage were  developed  Jointly  by  Treasury 
and  tbe  Department  of  teergy.  We  believe 
tbat  tbe  proposed  credit  would  provide 
buUders  a  worthwhile  incentive  to  Incorpo- 
rate passive  solar  energy  designs  in  new  con- 
struction. We  are  aatis&od  as  weU  that  the 
propoeal  Is  both  admlnlstrable  for  the  In- 
ternal Revenue  Servloe  and  workable  for  the 
buUders  who  would  claim  tbe  credit.  In  addi- 
tion, we  have  consulted  tbe  Department  of 
Housing  and  Urban  Development  to  ensure 
that  the  proposal  Is  consistent  with  the 
standards  of  tbe  Solar  Bankis  proposed  loan 
program. 

Tbe  Administration  recommends  that  tbe 
passive  solar  residential  coiwtructlon  credit 
be  Included  as  part  of  the  conservation 
measures  of  tbe  Windfall  Profit  TSx  Bill. 

I  appreciate  your  Interest  In  tbe  propoeal 
and  look  forward  to  your  comments  on  tbe 
legislative  draft. 
Sincerely. 

DOItAUt  C.   LUBICK. 

Mr.  HART.  Mr.  President,  this  amend- 
ment has  been  endorsed  by  the  following 
national  organizations: 

National  Conference  of  State  Legisla- 
tiuw,  NaUonal  League  of  CiUes,  National 
Associatim  of  Home  Builders,  Sierra 
Club,  Friends  of  the  Earth,  Environmen- 
tal AcUon.  NaUonal  Wildlife  FederaUon. 
Environmental  Policy  Center,  League  of 
Women  Voters,  Solar  Lobby.  American 
Institute  of  Architects,  National  Wood- 
work Manufacturers  Association. 

Mr.  President,  the  reaUty  of  this  Na- 
tion's energy  situation  makes  it  vitally 
important  that  new  housing  incorporate 
passive  solar  systems.  This  amendment 
provides  important  incentives  toward 
that  goal  and  I  urge  my  colleagues  to 
support  it. 

Mr.  DOLE.  Mr.  President,  I  have  indi- 
cated to  the  distinguished  Senator  from 
Colorado  that,  so  far  as  this  Senator  is 
concerned,  we  will  be  willing  to  accept 
the  amendment. 

I  understand  that  a  number  of  other 
Senators  wish  to  be  heard  on  the  amend- 
ment and  that  the  Senator  from  Colo- 
rado would  like  a  roUcall  vote  following 
the  discussion. 

Is  that  correct? 

Mr.  HART.  Mr.  President,  I  do  not 
want  to  impede  the  Senate  in  moving  on 
with  the  bill. 

Ilie  amendment  was  brought  up  in  the 
committee  and  was  not  accepted,  for  a 
variety  of  reasons.  Since  it  was  not  ac- 
cepted by  the  committee,  it  is  important 
that  there  be  some  demonstration  of  sup- 
port for  it. 

Also,  for  the  purpose  of  getting  it  ac- 
cepted in  the  conference.  I  think  a  strong 
Senate  vote  Would  be  Important.  I  do  not 
want  a  rollcall  vote  simply  for  the  sake 
of  a  rollcall  vote. 

Mr.  DOLE.  I  understand  that— just  to 
Indicate  that  there  is  support  for  the 
amendment. 

Mr.  President,  in  the  absence  of  other 
speakers,  I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  caU 
therdU. 

Mr.  HART.  B(r.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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rt»  PRKSIDINa  OFFICBR.  Without 
nblectkm,  it  Is  so  ordered. 

ibSbrr.  Mr.  Pwsklent,  I  Mk  for 
tbe  yeM  ««1  the  nays  on  the  ammd- 

"mie  PRESIDING  OFFICER.  I»  there 
a  sufficient  secoodf 

Thera  Is  a  sufficient  second. 

•piie  yeas  and  nasrs  were  ordered. 

Mr.  HART.  Mr.  Presklent,  I  suggest 
the  absence  (tf  a  quorum. 

The  PRBSIDniG  OFFICER.  The  derk 
win  call  the  roQ.  ^  ^  ^       „ 

The  legislative  clerk  proceeded  to  cau 

thendL  . 

Mr.  PERCY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  tot 

the  Quorum  call  be  rescinded.  

The  PRESmiNO  OFFICER.  Without 
objection.  It  Is  so  ordered.  ^    .      w 

Mr.  PERCY.  Mr.  President.  I  ask 
unanimous  consent  that  Dana  Peck  have 
the  privUege  of  the  floor  during  the  dis- 
cussion of  this  amendment  and  any 

votes  thereon.  

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  Presktent.  during 
1976,  the  Governmental  Affairs  Com- 
mittee developed  the  Energy  Conserva- 
tion and  Production  Act  (BCPA) .  It  was 
our  intent  to  raise  energy  oonservatlon 
considerations  to  the  same  position  then 
occulted  by  supply  side  ptdides. 

Ih  doing  that,  we  quickly  ktentlfled 
the  buildings  sector  as  a  primary  tar- 
get for  any  energy  conservatkm  effort. 
Our  spedflc  response  in  ECPA  was  the 
"Energy  Conservation  Standards  for 
New  Buildings"  tiUe,  a  legislative  under- 
taken originally  in  the  Banking  Com- 
mittee. 

Testimony  had  indicated  that  con- 
siderable energy  savings  could  be  gained 
through  new  construction  techniques 
and  materials.  At  the  same  time,  a  OAO 
report  underscored  the  need  for  na- 
tkmal  residential  sector  conservation 
goals. 

Hie  buildings  sector  in  general,  and 
reddentlal  construction  in  particular, 
is  highly  sensitive  to  changes  In  the  cost 
and  availability  of  credit.  TUs  Is  why 
ffrst  cost  consideratlans  are  given  the 
highest  priority  in  home  tnoring  deci- 
sions Inr  consumers.  Builders  understand 
this  and  do  everything  poasflde  to  Insure 
the  lowest  first  costs. 

Tlie  result  is  homes  designed  for 
quicker  sale,  not  homes  with  adequate 
priority  on  careful  design  and  building  to 
save  energy  and  to  minimiae  life-cycle 
costs. 

Conservation,  while  Important  to  the 
Nation  as  a  whole,  has  never  been  a 
major  Interest  among  home  bujrers  or 
builders.  Tbe  validity  of  this  ftauUng  has 
been  dramatlcaly  shown  over  the  last  S 
years.  Ih  1976.  the  buildings  sector  ac- 
counted for  32  percent  of  the  Natlonlt 
end  use  energy  consumption.  By  1979. 
with  the  industrial  sector  working  on 
conservation  and  automotive  efficiency 
standards  beginning  to  Ute.  the  build- 
ings sector  accounted  for  37  percent  of 
end  use  consumption.  It  has  not  matched 
the  other  sectors  in  conservation. 

Buildings  sector  consumption  is  ex- 
tremely important.  Most  of  the  74  mil- 


lion residential  boOdtaigs  and  1.5  mlDkin 
commercial  buildings  were  constructed 
when  energy  was  not  a  major  congdgra- 
tion.  The  focus  on  low  flrst  costs  has 
brought  about  a  tremendous  waste  of 
oiergy  by  most  of  the  existing  Inventory 

of  buildlnsB.  ^  ^  ,^  ^^  ,  «..«„ 
Fully  one-thtod  of  the  total  energy 
consumed  In  the  United  States— almost 
14  minion  barrds  of  oU  equivalent  per 
day— Is  consumed  by  buildings.  Tbcy 
imiicacnt  a  B»Jor  opportunity  for  con- 
servation. 

Decisions  regarding  the  biffldtag 
energy  performance  standards  (BBF8) 
area  are  still  some  months  away.  The 
passive  solar  tax  credit  now  before  us 
would  do  mndi  to  start  the  Nation  on  Its 
way  toward  efficient  buildings  by  en- 
couraging builders  to  use  pa«hre  solar 
design  tfrhnl^r*—  in  new  construetlan. 
At  a  low  cost  over  the  Mfe  «rf  the  pro- 
gram, the  passive  credit  offers  the 
chance  to  gain  energy  savings  of  30  to 
80  percent  in  a  large  portion  of  1  to  13 
million  new  homes  constructed  annually. 

m  effect,  we  are  estabUdilng  a  passhre 
solar  demonstration  program  while 
avoiding  addltlanal  bureaucratic  costs  of 
iHtMoam  administration.  Those  ustaig  the 
credit  provide  ttie  examples  needed  to 
stimulate  others  4o  enter  Into  passive 
home  eonstmctlon.  As  the  savings  po- 
tential (rf  passive  solar  design  become 
better  known  thrauiSi  this  proeeas.  it  has 
been  projected  ttwt  another  300.000  to 
400.000  passive  homes  win  be  constructed 
at  no  cost  to  the  Treasury. 

Passive  solar  credits  bdp  offset  higher 
flnt  costs  of  home  construetlan.  The 
definition  of  what  constitutes  a  passive 
solar  home  has  been  carefully  devdoped 
with  the  fuOest  poaslfale  Input  from  the 
Treasury  Department  and  IRS.  And  the 
cost  to  the  Treasury  Is  marginal  over  the 
life  of  the  program.  espedaHy  when  the 
reduction  In  energy  use  is  considered. 

Mr.  President,  this  amendment  would 
encourage  sound  home  design.  Passive 
solar  designs  make  good  senee— to  tbe 
homebullder.  the  homeowner,  and  to  the 
Nation.  I  urge  my  coHeagnwi  to  support 
this  amendment. 

Mr.  President.  I  shall  oommoit  briefly 
on  the  short-run  and  the  long-nm  solu- 
tion to  this  energy  problem.  Obviously, 
as  I  mentioned  In  the  Chamber  yester- 
day, the  best  short-run  sototlon  Is  con- 
servation. Jut  stop  using  as  moeh  energy 
as  we  do.  and  this  particularly  effects 
imported  oil.  We  should  find  a  way  to 
impose  a  sensible  gasoline  tax.  I  Intro- 
duced legislation  several  years  ago  to  tax 
gasoline  at  30  cents  a  gallon.  After  an. 
some  countries  today  tax  it  anywhere 
fran  $1  to  $1.60  a  gallon.  They  have  been 
paying  tf  a  gallon  for  years  in  Europe. 
And  we  think  we  can  get  by  by  imposing 
a  4-oent  Federal  tax.  It  Is  absDlutdy  out- 
rageous. A  strong  gasoline  tax  is  Jurtmie 
of  many  steiTS  we  can  do  to  move  f  <nrward 
and  encourage  uiuseivatlon. 

I  pay  particular  tribute  to  the  courage 
and  foresight  <rf  Joaw  AHsnaoit ,  my  dlo- 
tinguiidied  minds  colleague.  He  is  run- 
ning for  Presldoit  and  advocating  a  60 
cent  per  gallon  tax.  In  taking  that  stance, 
he  is  abedutdy  ri^t  It  piobaUy  shoukl 
be  doctUe  that  If  we  are  ever  to  price  the 
product  at  what  it  is  really  worth.  We 


are  wasting  it.  we  are  aquandeitaf  it.  WB 
are  uf*»«g  up  far  too  m'^h-Wewe  •»- 
conraging  use  otJBhg^*«»*«|JJ||j]}J^^^ 

underprldng  the  produ^^BMldng  iftim- 

possible  through  tree  Msral  pm» 
we  are  making  it  mnAdiBWWtodrtwB 

than  to  use  mass  transit,  and  Oiat  makes 
no  senae  at  an.  OonaervBtlon  Is  the  Boal 
Important  aliwle  thing  we  can  do.  We 
must  reeogniae  thai  UtX  ad  mam  C»- 
ddvdy  on  these  shott-term  r 


The  next  step  irtilch  must  be  takenta 
the  move  to  the  direct  use  of  eoaL  We 
shoukl  double  our  productton  and  con- 
sumption  of  coal,  and  Oie  riwsklmthBS 
caUed  upon  the  MMIon  to  ertaMlih  that 
goal  Tlie  Coal Ooallttnn.  en  whidilaMW 
under  ttie  clial*^""*«*P  "^  *he  auvemor 
of  West  Virginia,  the  dlstlngnldMid^g 
Rodtefdler.  wffl  issue  a  report  early  ■*■« 
year  in<f****«T  how  this  Nathm  can 
move  forward  and  save  mlDtans  of  Xm*- 
Ids  of  imported  oil  by  ttaedbeetnae  of 
ooaL  That  is  the  second  thtaig  ttiat  can 

bedone. 
I  commend  an  the  memben  of  the  Coal 

Coalition  and  our  distinguished  majority 
leader.  Roaor  Braa.  and  htedidln- 
guished  ooDeague.  JsmmMS  RMMiAOf 
West  Vlrgtaila.  for  the  leader^^  ttrt 
they  have  provided,  together  with  w 
HuBDLBSMMi  and  other  members  of  toe 
Coal  Cbatttlon.  tai  finding  ways  that  ne 
Natkm  can  T"y»"<«<»  the  use  of  coal  if 
necessary  in  order  to  move  forward  and 
lessen  our  dependence  on  OIL 

But  looking  to  the  diort.  medtmn.  and 
long  run.  there  Is  no  greater  hope  than 
to  sdar  energy.  The  Solar  OoaHtian^ 
wUch  I  am  ideased  to  serve,  bm*™; 
from  the  tremendous  leadership  provided 

by  our  dtattngulahed  coOeagne  Senator 
Oaet  auiT.  of  Colorado.  In  this  whole 
area  of  sdar  use.  Senator  Hsn  Is  a  vi- 
sionary. At  an  eartler  time^eotewaa 
lodoed  upon  as  utterly  prepooterous. 
some  dream.  Nbw.  It  is  looked  uponas 
iva^natic.  hard,  sensible.  coet-effo«ve 
and  an  area  where  we  must  move  ahead. 
We  are  gratified  that  the  Presklent  tes 
come  at  least  80  percent  of  the  way  w^ 
us  in  his  solar  poliey  as  ontllned  Inuie 
domestic  poUey  review.  We  fdt  it  was 
achievable  to  have  a  national  goal  of  at 
least  25  percent  of  our  energy  regulre- 
ments  tram  sdar  by  the  year  aooo. 

Within  2  or  3  wedES  of  caUing  on  the 
President,  togetho-  with  my  distin- 
guished eoUeagae  from  ColafBdo.  Sam- 
tor  Hsti.  the  President  •M»A%9fi^ 
of  30  percent.  That  is  better  man  nan 
a  loaf.  That  is  four4lttha  of  a  loaf.  We 
jdn  together  with  the  President  nawto 
tryinR  to  make  this  a  praetieal  reanty. 
and  it  can  be  done. 

But  we  cannot  do  it  unless  we  start  to 

bite  the  bullet,  unless  we  start  to  do  the 
kinds  of  things  day-hynlay  that  wmpre- 
vide  the  tacentive  to  move  forward.  We 
cannot  establish  a  goal  without  ddnc 
something  about  it.  We  must  take  action. 
This  amendment  is  a  major  steo  for^ 
ward  because  there  are  an  typesof  sojjr 
energy,  and  passive  Is  an  extraordmamy 
important  dement  Pecvie  to  this  eoon- 
try  have  to  begto  to  learn  that  to  a  wdl- 

deslgned  house,  when  the  Sun  comes  up 
it  ean  olbet  a  large  portion  of 
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needs  which  would  otherwise  have  to  be 
met  by  energy-consuming  heating  equip- 
ment. Why  not  use  this  Infinite  source  of 
energy  rather  than  precious  oU  or  gas 
burning  down  In  the  basement? 

All  we  have  to  do  Is  provide  the  In- 
oentivee  to  encourage  more  people  to 
take  advantage  of  the  beoeflts  good,  pu- 
sive  solar  design  can  bring. 

I  commend  my  distinguished  colleague 
for  the  leadership  he  has  provided  in 
this  and  many  other  fields.  I  think  In  this 
area  he  has  been  a  real  giant  I  trust  the 
country  will  follow  in  this  leadership  now 
and  recognise  that  this  Is  the  path  down 
which  we  must  go  if  this  Nation's  na- 
tional security  and  balance  ot  payments 
are  to  be  freed  from  the  excessive  pres- 
sures of  huge  oU  payments.  TUis  really 
gets  to  the  heart  of  what  this  country  is 
all  about:  flezlbUlty,  ingenuity,  and  a 
Strang  desire  to  be  free  from  external 
controls. 

I  trust  that  our  colleagues  will  over- 
whelmingly support  this  amendment. 

Mr.  HART.  Mr.  President.  I  thank 
the  Senator  from  Illinois  both  for  his 
support  of  this  amendment  and  for  his 
kind  words.  I  say  on  his  behalf  he  has 
demonstrated  as  much  vision  in  this 
area  as  any  one  of  our  Members  and  I 
am  pleased  to  have  him  in  support  of 
this  amendment. 

Mr.  President.  I  wish  to  take  only  a 
very  few  minutes  to  walk  through  the 
system  for  calculating  this  tax  credit 
so  that  the  Rscoso  at  least  will  reflect 
how  this  works  and  hopeftilly  our  col- 
leagues who  are  in  the  conference  on 
this  legislation  will  be  able  to  support 
it  a  little  more  thoughtful^  by  having 
this  information  available  to  them. 

Mr.  President,  as  the  charts  here  on 
the  Chamber  floor  show  the  system 
would  work  as  follows:  To  determine 
whether  a  passive  solar  system  qualified, 
the  builder  would  complete  a  very  simple 
recognition  form.  That  form  would 
establish  that  the  passive  solar  system 
contained  all  of  the  following  compo- 
nents: 

First  of  all.  a  solar  collection 
area:  that  is  to  say,  south  window,  and 
an  iUteorber,  a  storage  mass,  heat  dis- 
tribution method  and  heat  regulation 
devices. 

These  are  simple  definitions  that  have 
been  worked  out  for  each  of  these  c(Hn- 
ponents.  Information  on  all  of  these 
components  is  known  to  the  builder 
which  would  allow  him  to  easily  perform 
this  recogniticm  step. 

Second,  to  determine  his  tax  credit, 
the  builder  would  also  have  to  know  the 
closest  city  to  the  builder— there  is  a  list 
of  319  urban  areas  around  the  country— 
the  siae  of  the  passive  collection  area, 
that  is  the  total  area  of  south-facing 
window;  and 

Tlien,  third,  the  house,  heating  load, 
niat  is  to  say  the  amount  of  heating 
energy  required  by  the  house.  The  third 
factor  will  be  used  to  determine  the  pas- 
sive rating  of  the  house.  The  builder 
would  then  determine  the  ratio  of  pas- 
sive collection  areas  to  the  house-heating 


Thai  calculation  is  the  result.  The 
house  heating  load  is  determined  by  the 
builder  by  taking  the  floor  area  of  the 


house,  that  is  to  say.  the  square  feet,  and 
multiplying  by  one  of  eight  selective  in- 
sulation factors  or  eight  levds  from  the 
installation  factor  table. 

The  Internal  Revenue  Service  and  the 
Department  of  Bnersy  are,  in  fact,  in  the 
process  of  preparing  those  or  have  them 
already  prepM«d  in  preliminary  form. 

Next.  Mr.  President,  the  builder  would 
then  determine  the  passive  solar  rating 
by  dividing  the  area  of  south  glass  by  the 
heating  load,  and  that  would  give  him 
the  passive  solar  rating. 

The  builder  then  checks  the  passive 
solar  rating  in  comparison  with  the 
closest  number  on  the  nearest  construc- 
tion credit  table. 

In  the  hypothetical  case,  a  passive 
rating  would  be  0.6.  We  are  using  the 
hypothetical  city  of  Sacramento,  and  the 
credit  would  be  $708. 

Just  to  walk  through  this  very  quickly, 
the  house  location  in  this  hypoUietlcal 
would  be  in  Roeevllle,  Calif.,  the  nearest 
location  would  be  Sacramento,  a  very 
easily  determined  factor;  the  passive 
collection  fu«a  is  279  square  feet,  again 
a  very  simple  calculation  by  the  builder. 

The  house  heating  load,  determined 
as  we  have  already  indicated  by  the 
process  described,  is  also  fairly  easily 
done  by  the  builder. 

Using  those  two  factors,  three  and 
four,  making  a  simple  calculation  that 
the  iMusive  rating  is  0.0,  he  then,  re- 
ferring again  to  the  chart  below,  calcu- 
lates that  his  building  is  nearest  Sacra- 
mento, and  using  that  passive  rating  of 
0.6,  his  credit  is  $708,  and  that  is  what 
he  would  claim  in  his  tax  return  forms. 

Mr.  President,  although  this  may 
soimd  at  first  as  a  rather  complicated 
procedure,  it  is  not  and,  in  fact,  can  be 
done  in  a  relatively  few  minutes  by  any 
builder  in  the  country,  who  can  then  de- 
termine for  himself  what  his  tax  credit 
should  be  and  claim  that  on  his  return. 

He  would,  of  course,  be  subject  to  au- 
dit as  any  other  taxpayer  is  for  any 
miscalculations  or  conscious  or  purpose- 
ful evasion  of  the  law.  But  in  consulting 
and  discussing  this  with  the  administra- 
tion, the  Internal  Revenue  Service,  the 
Department  of  Energy,  and  other  agen- 
cies involved,  it  is  the  Judgment  of  the 
Administrator  and,  I  think,  all  the 
agencies  involved,  as  I  have  indicated, 
the  White  House  itself,  that  this  is  sim- 
ple and  workable  and  pragmatic  enough 
to  make  sense  and  be  available  to  any 
builder  in  the  country  who  qualifies  and, 
therefore,  Mr.  President,  I  urge  the  dis- 
tinguished floor  manager  to  accept  the 
amendment. 

Mr.  LONO.  Mr.  President,  there  may 
be  others  who  would  wish  to  speak  to 
the  amendment.  I  will  be  glad  to  speak 
about  it  in  due  course.  I  would  like, 
however,  to  ask  the  Senator  from  Colo- 
rado whether  his  cosponsors  desire  to 
speak  to  the  amendment? 

Mr.  President,  when  we  on  the  com- 
mittee looked  at  the  proposed  tax 
credit  of  passive  aoiu  it  presented  a 
great  ntmiber  of  problems  that  the  com- 
mittee could  not  satisfactorily  resolve. 
Among  other  things  was  the  fact  that 
the  credit  would  go.  not  to  the  home- 
owner, but,  to  the  builder.  There  also 
was  the  question  whether  it  might  be 


better  to  have  such  a  program,  not  as 
a  part  of  the  tax  system,  but.  as  a  part 
of  the  more  tradltKmal  Federal  spend- 
ing programs  for  which  the  Oovemment 
authorises  a  grant  and  money  for  it  is 
appropriated  by  the  traditional  author- 
izing and  appropriating  processes. 

We  on  the  Finance  Committee  are  not 
necessarily  prejudiced  against  the  idea 
of  using  the  tax  system  for  economic 
incentives.  We  have  sometimes  been  se- 
verely criticised  by  some  of  our  col- 
leagues for  preferrhig  the  tax  approckch 
over  the  appropriation  and  authorizing 
approach  when  we  felt  the  taxing  ap- 
proach might  be  more  efficient. 

The  House  looked  at  the  same  prob- 
lems, with  providing  a  tax  credit  for 
residential  passive  solar  systems  that  we 
did,  and  the  Ways  and  Means  Commit- 
tee concluded  that  the  various  prob- 
lems raised  at  that  point  were  insur- 
mountable. 

The  Senator  and  his  cosponsors  have 
worked  diligently  to  And  answers  to  the 
various  problems  that  caused  so  many  of 
us  to  feel  it  was  not  the  time  to  move 
forward  with  the  passive  solar  tax  credit. 
It  may  very  well  be,  Mr.  President,  that 
with  the  advice  of  able  staff  members 
and  fellow  Senators  that  the  sp<Hi8ors 
of  the  amendment  have  effected  an  ap- 
proach that  mig^t  be  in  the  naticmal 
interest. 

Therefore,  I  would  be  willing  to  take 
the  amendment  to  conference  and  dis- 
cuss it  with  the  House  Members  who 
really  felt  that,  on  first  consideration,  it 
just  would  not  work.  I  am  willing  to  see 
if  they  could  be  persuaded  that  enough 
answers  have  been  provided  to  maJce 
this  credit  work  and  to  make  it  the  more 
logical  way  to  do  the  Job  that  the  Sena- 
tor, I  believe,  and  his  cosponsors  want 
it  to  do. 

I  believe  the  Senator  has  some  cospon- 
sors who  might  want  to  address  them- 
selves to  the  issue. 

As  far  as  this  Senator  is  concerned, 
it  is  perfectly  all  right  with  the  mana- 
ger of  the  bill  for  the  Senate  to  vote  the 
amendment,  and  if  that  be  the  Judgment 
of  the  Senate,  we  would  be  glad  to  dis- 
cuss it  with  the  House  and  see  what  can 
be  worked  out. 

At  one  time  we  went  so  far  in  voting 
for  tax  credits  to  try  to  develop  alterna- 
tive sources  of  energy  that  we  ourselves 
were  severely  criticized  for  reducing  the 
amount  of  net  revenue  in  the  bill  to  the 
point  that  the  bill  lost  more  money  than 
it  raised.  Then,  we  had  to  trim  back  our 
credits  after  persuasion  by  some  of  the 
memliers  of  the  Finance  Committee  who 
believed  that  the  bill  should  stay  within 
budget  limits. 

The  bill  now  raises  additional  revenue 
as  a  result  of  the  increase  in  the  tax. 
and  if  it  be  the  Judgment  of  the  Senate 
that  it  would  like  to  give  further  con- 
sideration to  this  tjrpe  of  proposal,  then 
so  far  as  this  Senator  is  concerned,  he 
would  be  glad  to  take  it  to  conference 
and  see  what  the  House  would  like  to  do 
about  the  matter. 

Mr.  HART.  Mr.  President.  I  thank 
the  distinguished  chairman  of  the  com- 
mittee and  floor  manager  for  his  willing- 
ness to  accept  the  amendment  and  his 
atUtude  toward  it. 
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I  want  to  yield  to  my  colleague  from 
Montana  as  a  cosponsor  and  colleague 
of  the  amendment. 

Before  dotaig  that,  let  me  Just  dte  two 
excerpts  from  letters  of  endorsement, 
one  from  BCr.  Bizenstat.  whom  I  men- 
tioned on  liehalf  of  the  administration, 
saying: 

Tlie  builder's  "pMslve  aolsr  tax  credit"  Is 
■a  estrcmely  important  component  of  the 
President's  program. 

Skipping  down: 

The  passive  aolar  tax  credit  will  provide  a 
strong  inoentiTe  to  tbe  bomebuilding  in- 
dustry to  buUd  houses  which  will  make 
mB^jtwi^^tii  uae  of  solar  power  and  minimum 
uae  of  scarce  foasU  fuels. 

Then.  Mr.  Donald  C.  Lublck  of  the 
Treasury  Department  states: 

We  believe  that  the  proposed  credit  would 
provide  buUders  a  worthwlUle  InoenUve  to 
incorporate  paaslve  solar  energy  design  in 
new  construction.  We  are  satlslled  as  weU 
that  the  proposal  is  both  adminlstraUe  for 
the  Internal  Revenue  Servlee  and  workable 
for  the  builders  who  would  dalm  the  credit. 

The  administration  recoomtends  that  the 
psMivc  solar  residential  construction  credit 
be  included  as  part  of  tbe  conservation  meas- 
ures of  the  windfall  profit  tax  bill. 

I  yield  to  the  Senator  from  Montana. 

Mr.  BAUCDS.  Mr.  President.  I  thank 
the  Senator  for  yielding. 

As  the  chairman  of  the  committee 
knows,  this  amendment  was  essentially 
discussed  in  the  Finance  Committee.  We 
all  realize  it  is  important;  that  is,  that 
because  of  our  energy  difllculties,  we  have 
to  find  whatever  means  we  can  to  pro- 
duce energy  and  also  to  conserve  energy. 

Certainly  active  solar  energy  is  gain- 
ing in  prominence  in  American  construc- 
tion and  the  development  of  our  coimtry. 
Moreover.  Mr.  President,  we  all  agree 
that  it  would  be  helpful  if  we  could  find 
some  way  to  develop  passive  solar  systems 
in  addition.  Passive  solar  systems,  after 
all,  are  those  kinds  of  systems  built  into 
homes  to  take  advantage  of  sunlight, 
to  take  advantage  of  natural  heating 
processes,  and  to  take  advantage  of  nat- 
ural insulation,  including  the  groimd. 
Basically,  the  passive  systems  are  in- 
cluded in  the  design  of  the  home,  much 
more  than  active  systems,  such  as  the 
solar  coUect<M-.  using  sunlight  to  heat 
water,  and  so  forth. 

The  basic  difllculty  was  finding  some 
way  for  the  Treasury  Department  to  de- 
velop regulaticKis  that  would  stimulate 
the  production  of  homes  utilizing  solar 
technology,  and  also  to  develop  sufficient 
gulddlnes  so  that  people  would  not  take 
advantage  of  it.  It  is  a  matter  of  admin- 
istraUcm.  It  is  a  UUle  ticklish,  and  it  was 
for  that  reason  that  we  in  the  committee 
did  not  frontally  address  the  problem, 
and  we  did  not  find  a  solution  at  the 
time.  We  really  did  not  focus  aa  it. 

I  think  as  we  look  further  into  it,  we 
will  find  a  way  to  devdop  regulati<ms 
that  will  give  lis  both  the  initial  produc- 
tion and  also  not  let  peofrie  take  advan- 
tage, in  trying  to  build  homes,  of  credits 
they  should  not  be  given  the  advantage 
of.  I  think  the  Senator  from  Colorado  is 
performing  an  excellent  service  in  forc- 
ing us  to  focus  on  the  question  even  more. 
I  am  ^ad  to  see  the  chairman  of  the 
committee  wiUing  to  accept  the  amend- 
ment. I  am  confident  that  by  the  time 


we  go  to  conf  erenee.  we  wHl  iron  out  the 
difficulties  that  remain,  so  that  we  will 
have  the  passive  atHar  credit  in  the  Ull 
wbea  It  is  finally  passed  by  Congress 

I  think.  Ut.  Presklent.  that  viien  we 
do  reach  that  point,  as  I  say,  the  Inter- 
nal Revenue  Service,  along  with  all  of  us 
who  are  Interested  in  the  measure,  will 
find  a  way.  It  may  not  be  perfect,  but  it 
will  certainly  be  better  than  not  having 
the  passive  credit  at  all. 

I  am  a  co^xmsor  of  the  amendment. 
Its  provisions  are  similar  to  (me  on  which 
action  was  deferred  in  the  Senate  Fi- 
nance Committee.  I  regret  that  the  com- 
mittee did  not  include  passive  solar  home 
ccmstructlon  in  its  list  of  allowaUe  con- 
servation credits,  but  I  am  hopeful  the 
Senate  will  now  take  the  proper  action. 

Mr.  President,  there  is  simply  no  per- 
suasive reason  why  we  should  delay  any 
longer  a  national  commitment  to  the 
constructiCHi  of  passive  solar  homes. 
There  are  manv  such  homes  now  in  use 
in  this  country.  The  tecluudogy  is  known. 
Savings  are  proven.  All  that  is  needed  is 
the  proper  incentive  to  stimulate  their 
construction. 

The  amendment  before  us  defines  a 
passive  solar  home  as  <me  which  pos- 
sesses five  characteristics:  A  solar  col- 
lection area,  an  absorber,  a  heat  storage 
mass,  a  heat  distrlbutian  device  and  heat 
regulation  device.  Put  in  layman's  terms. 
It  normally  means  a  south-facing  house 
with  plenty  of  glass  to  let  the  sun  in.  a 
stone  or  brick  wall  or  fioor  to  absotb  the 
heat,  some  method  for  distrilMiting  the 
heat,  and  a  roof  overhang  which  blocks 
the  rays  of  Uie  sun  in  the  summer  when 
they  are  not  wanted. 

The  amendmmt  makes  a  tax  break 
available  to  the  builder  so  that  he  may 
incorporate  passive  soiar  design  features 
in  the  original  blueprints.  He  does  not 
have  to  wmry  about  building  a  solar 
home  and  then  wonder  whether  customer 
acceptance  will  permit  him  to  recoup  the 
necessary  expense.  As  for  customer  ac- 
ceptance, surveys  have  shown  that 
buyers  who  might  have  balked  at  paying 
the  additimal  amount  in  advance  are 
extremely  satisfied  later  with  their  pur- 
chase. 

Incivporatlon  of  the  right  designs  into 
homes  can  mean  substantial  savings  in 
heating  costs.  With  the  constructicm  of 
1  to  2  miUion  housing  units  annually, 
the  potential  savings  run  into  billions  <rf 
gallons  of  precious  heating  fuel. 

This  amendment  offers  a  maximum 
credit  of  $2,000  for  a  passive  solar  sys- 
tem, with  the  average  expected  to  be 
about  $1,000.  This  constitutes  a  subsidy 
of  about  20  percent  f(M-  residoitial  pas- 
sive solar  systems. 

Individuals  would  be  digiUe  for  this 
credit  from  April  5, 1979  through  Decon- 
ber  31.  1985. 

According  to  the  Internal  Revenue 
Service,  total  revenue  loss  diuing  that 
period  is  expected  to  be  $328  millicm.  with 
$4.1  mllllo^  during  the  current  fiscal 
year. 

I  might  say  that  the  amendment  can 
have  a  great  impact  on  my  State  of 
Montana.  It  is  precisely  in  the  northern 
climates,  where  the  heating  demands  are 
greatest,  that  the  savings  oi  fuel  are  also 
greatest.  The  State  of  Montana  has  a 
strong  record  of  support  of  solar  pro- 


gmns,  and  such 
Alternate  Energy  Resoaice  ( 
(AERO)  have  done  much  to  stimalste 
poUlc  interest  in  solar  power,  m  eoop- 
erattoo.  th^  have  produoed  the  most 
extensive  solar  manual  at  any  Staie  In 
the  Unkm.  Hie  number  oi  son-free  days 
have  been  plotted  for  all  regkms  of  Mon- 
tana and  every  comnnmity  of  substaatial 
sise.  as  have  the  average  tempentare 
and  other  factors  vrtiich  would  affect 
heating  perfonnance. 

Mr.  President,  this  amendment  is  but 
one  of  many  initiatives  in  solar  power 
and  conservation  which  I  think  the  Ooo- 
gress  should  adopt. 

I  urge  the  adoption  <rf  the  amendment, 
and  I  thank  the  Senator  for  yldding. 

Mr.  HART.  I  thank  the  Senator  fian 
Mootana. 

Mr.  President,  let  me  just  say  there 
is  a  miscoDception.  I  beiieve,  that  any- 
one who  builids  a  house  faidng  south 
that  has  a  window  in  it  would  qualify. 
It  is  a  little  more  comidicated  than  that, 
as  I  bdieve  the  evidence  in  cannecthm 
with  this  amendment  shows.  People 
would  not  only  have  to  be  able  to  capture 
the  heat  energy  of  the  son  from  ttie 
directum  of  that  south  f adng  window, 
but  would  also  have  to  have  the  shiragr 
facilities  and  the  abOtty  to  store  and 
utilize  that  heat  from  the  sun.  n  woakl 
have  to  be  a  system  that  would  work. 

Mr.  BAX7CUS.  I  think  ttiat  is  the  criti- 
cal point.  I  think  too  many  people  do 
misunderstand  the  idea  of  the  credit. 
Just  because  your  house  faces  sooth  does 
not  mean  you  win  get  the  credit.  Too 
have  to  have  devices  in  tbe  uuustiueUan 
of  the  home  to  show  that  you  are  taking 
an  action  that  would  save  energy  vrtiidi 
would  not  othowlse  be  available. 

lb-.  HART.  I  thank  the  Senator.  I 
yield  to  the  Senator  from  NewModoo. 

The  PRESIDINO  OFVICER  (Mr. 
HuDDLSSTOiT) .  The  Senator  from  NCw 
Mexico. 

Mr.  DOMENICI.  M^.  President.  I  thank 
my  friend  from  Col<Hado.  It  has  been  my 
privilege  to  be  a  cosponsor  ot  this 
amendment. 

What  we  have  been  trying  to  do  here 
in  Congress  is  to  create  certain  tax  in- 
centives for  increased  utilisation  of  solar 
technologv  by  Amoicans.  Bat  for  the 
most  part,  until  this  idea  has  come  along. 
we  have  ctmcentrated  our  efforts  on  giv- 
ing tax  credits  for  solar  energy  in  Uie 
area  of  home  ownersh^  and  home  buUd- 
ings  that  are  insignificant  in  niiirihws 
when  compared  to  the  mass-produced 
homes  in  America.  If  yoo  go  into  any 
city  where  new  homes  are  being  |fco- 
duced.  and  you  find  a  whole  new  sab- 
division  going  up.  usually  a  home  builder 
or  two  or  three  of  them  are  building  new 
homes  in  large  quantities,  and  tbe  re- 
maikaUe  thing  is  that  jroo  do  not  find 
any  solar  equipment  in  those  hoaaes  of 
tbe  kind  that  we  have  had  over  the  past 
20  years.  Tills  is  true  c^  almost  all  « 
the  new  housing  fw  Am«icans. 

Basically,  the  reason  has  been  that 
whoi  the  buyer  comes  Into  this  new  sub- 
division and  takes  a  look,  even  if  yon 
have  a  model  home  that  has  some  solar 
equipment  in  it,  it  is  significantly  hlgber 
priced  than  the  one  beside  it;  and  even 
though  you  try  to  impress  them  that  they 
might  save  energy  on  the  one  tbat  has 
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■olar  equipment  in  it.  they  look  at  the 
mortcage  payment,  and  the  mortcage 
paynMDt  over  25  yean  or  30  yean  is 
more  for  the  solar  home  than  the  other 


It  is  the  custom  in  America  to  lit  your 
budget  to  the  mortgage  payment.  So  the 
hotnebuilders  who  are  adding  the  huge 
new  stock  of  homes  cannot  sell  such 
homes.  Tet  we  come  along  and  continue 
to  try  to  say  to  Individuals.  -Of  you  will 
do  it.  we  wlU  give  you  the  credit"  The 
fact  of  the  matter  is  that  there  is  not 
anyonct  who  is  in  a  position  to  go  into 
these  mass-produced  homes,  where  we 
are  really  producing  the  inventory,  and 
apply  that  individual  tax  incentive. 

So  what  we  are  doing  here  today,  as  I 
understand  it.  is  to  put  these  homes  side 
by  side  as  they  are  built,  and  be  able  to 
teU  the  homebullder,  "You  take  the 
credit."  Two  homes,  the  solar  home  and 
the  nonsolar  home,  might  now  be  setting 
side  by  side  with  the  same  price,  rela- 
tivdy  speaking  or  perhaps  even  identi- 
cal: and  this  is  the  real  opportunity  for 
a  breakthrough.  Because  now,  when  you 
go  there  to  look  at  it  as  an  average  new 
home  buyer,  the  tax  credit  will  already 
have  been  built  into  the  base  price  of 
the  home.  That  is  not  a  bnnania  to  the 
homebullder.  becauae  pretty  soon  homes 
with  the  credit  will  become  competitive. 
So  we  can  itfve  that  homebullder  a  big 
tax  break:  we  are  giving  him  the  oppor- 
tunity to  take  the  credit  on  that  home  so 
he  can  offer  it  at  a  competitive  price. 

Unless  and  imtil  this  happens,  we  are 
not  going  to  get  the  kind  of  demand  for 
solar  technology  that  will  cause  it  to  be 
mass  produced  and  make  it  efficient, 
make  it  possible  for  the  builder  to  ap- 
ply this  DHlss  production  talent  and  yet 
have  individual  homes  at  an  acceptable 
market  price. 

I  am  sure  the  Senator  from  Colorado 
understands  that  we  do  not  have  every- 
thing precise  here.  It  is  very  complicated 
as  to  how  we  are  doing  it,  but  the  theory 
is  an  excdlent  one. 

When  you  go  into  the  average  new 
home  area,  where  they  have  their  model 
homes,  the  problem  we  have  had  with 
solar  technology  is  that  the  bottom  line 
on  the  mortgage  payments  is  that  the 
one  is  cheiq)er  than  the  other:  and  you 
cannot  have  the  buyer  figure  in  the  en- 
ergy, because  he  pays  that  separately. 
The  way  to  get  it  competitive  is  to  say 
to  the  homebullder,  "We  will  hdp  you 
make  it  more  oompeUtive";  therefore, 
there  will  be  more  jteople  interested,  be- 
cause when  they  look  at  the  home,  it  will 
not  have  the  disparity  buUt  Into  the 
price  the  new  customer  pays,  but  rather 
we  will  have  given  the  credit  to  the 
homebullder  so  he  can  make  it  competi- 
tive. 

I  hope  I  have  not  improperly  stated 
what  we  are  trying  to  do.  but  it  seems 
to  me  that  is  what  we  ought  to  want  to 
see  happen,  and  it  also  seems  certain  to 
me  that  unless  we  do  something  like 
this,  we  win  get  one  American  with  one 
house  trying  to  buUd  solar,  and  that  is 
not  what  we  need,  because  that  is  not 
where  the  inventory  of  new  homes  to 
coming  from. 

It  is  coming  from  the  homebullder  who 
i«  •  part  ot  a  subdlvisian.  And  that  is 


what  we  are  directing  this  to.  the  new 
homebulldlng  in  America. 

lir.  HART.  The  Senator  is  correct,  with 
a  few  possible  exceptions.  One.  the  sys- 
tem looks  a  lot  more  oomplicaited  than 
it  is.  The  procedures  under  the  ammd- 
ment  are  a  lot  more  simple  than  they 
might  seem  from  these  charts.  It  is  a 
calculation  that  a  builder  can  make  in  a 
very  few  minutes,  as  a  matter  of  fact, 
baaed  on  information  he  has  or  will 
shortly  have. 

Sec<Hul,  it  is  a  lot  tighter  than  it  seems, 
in  terms  of  its  appllcaUlity.  People  will 
have  to  do  very  specific  things  to  qualify. 
There  are  a  milUon  or  a  million  and  a 
half  homes  built  in  this  country  each 
year. 

Ttiit  Los  Alamos  Scientific  Laboratory, 
which  I  am  sure  the  Senator  is  familiar 
with,  has  estimated  that  apiHttximately 
330.000  new  homes  between  the  period 
of  1970  and  1985  would  incorporate  pas- 
sive solar  energy  sjrstems  are  a  direct 
result  of  the  passive  tax  credit  pro- 
posed in  this  amendment.  They  further 
estimate  that,  in  the  period  1985- 
90.  an  additional  350,000  to  400.000 
new  homes  would  be  built  with  pas- 
sive solar  energy  systems  as  a  direct 
result  ot  changes  in  the  building  indus- 
try and  ii^  public  demand  for  energy  con- 
servation and  housing. 

These  passive  s<dar  homes  will  require 
30  to  80  percent  less  energy  than  the 
homes  of  similar  living  characteristics 
without  passive  solar  energy  systems. 

So  it  is  not  Just  a  hope.  1  think  there 
is  some  very  precise  scientific  and  mar- 
keting data  available  to  support  the 
theory  behind  this  amendment. 

Mr.  DOMENICI.  I  thank  the  Senator 
for  his  explanation.  When  I  used  the 
word  "hope."  I  did  not  mean  we  did  not 
have  market  data.  I  meant  that  it  is  our 
expectation  that  this  would  really  baf>- 
pen. 

Mr.  HART.  I  yield  to  the  Senator  from 
Alabama  (Mr.  Stewart)  and  then  to  the 
Senator  from  Pennsylvania  (Mr.  Hsniz). 
Mr.  STEWART.  Mr.  President,  as  a 
strong  and  enthusiastic  supporter  of  solar 
energy,  I  am  proud  to  be  a  cosponsor  of 
this  amendment  with  the  Senator  ftam 
Colorado  to  provide  tax  credits  to  build- 
ing to  Include  passive  solar  energy  sys- 
tems in  new  homes. 

I  want  to  associate  myself  with  the 
remarks  of  the  Senator  from  New  Mexico 
(Mr.  DoKsmci) .  One  of  the  things  that 
I  think  this  amendment  offers  in  the  way 
of  a  benefit  is  to  provide  homes  with 
passive  solar  systems  in  the  new  homes 
that  are  built  in  this  country. 

For  too  long,  Mr.  President,  we  have 
heard  the  tired  old  line  that  solar  en- 
ergy will  be  great  in  the  future,  that  it 
is  the  energy  of  the  21st  centary.  The 
people  who  say  this  are  often  the  people 
who  have  vested  interests  in  other  forms 
of  energy,  people  who  fear  the  competi- 
tion of  an  abundant,  cheap  energy  source 
that  cannot  be  contndled  or  owned  by  a 
handful  of  multinational  energy  con- 
glomerates. These  people  do  not  want 
the  American  people  to  know  that  solar 
energy  is  an  energy  source  for  today,  as 
well  as  a  source  for  tomorrow. 

With  the  passage  of  this  amendment, 
the  American  public  will  see  more  and 


more  evidence  that  solar  energy  is  here 
today.  This  amendment  wlU  encourage 
home  builders  to  use  passive  solar  energy 
systems.  At  present,  the  obstacles  to  a 
builder  including  a  passive  solar  energy 
system  are  almost  Insurmountable.  We  all 
know  of  the  severe  Impact  that  astro- 
nomical Interest  rates  are  having  on  the 
housing  market.  Builders  are  paying  un- 
bearaUe  rates  for  construction  money. 
In  the  face  of  this,  a  builder  is  very  re- 
luctant to  add  to  his  cost  by  installing  a 
passive  solar  system.  This  amendment 
will  offer  added  incentive. 

Also.  Mr.  President,  the  major  problem 
in  my  State  is  that  people  simply  cannot 
afford  to  buy  a  house,  particularly  with 
the  soaring  interest  rates  on  mortgages. 
These  people,  hardworking  Alabamians 
who  have  saved  for  years  to  be  able  to 
afford  a  house,  are  rduetant  to  pay  a 
higher  price  for  a  house  to  include  a 
solar  enovy  system.  With  this  amend- 
ment, however,  the  builder  will  be  able 
to  pass  the  cost  savings  along  to  the 
buyer.  When  coupled  with  the  savings  in 
energy  costs,  I  am  very  hopeful  that 
buyers  win  find  passive  solar  energy  sys- 
tems to  be  attractive  additions  to  their 
new  homes. 

Again.  I  commend  the  Senator  from 
CtAonAo  and  Senator  Pksct  for  their 
leadership  on  this  vital  issue. 

I  thank  the  Senator  for  yielding  time 
to  me  to  make  these  remarks. 

Mr.  HART.  Mr.  President,  I  yield  to 
the  Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  thank 
the  Senator  from  Colorado. 

Mr.  President,  I  am  very  pleased  to 
also  be  a  cosponsor  of  the  amendment 
of  the  Senator  from  Colorado  (Mr.  Hast) 
and    the   Senator    from    Illinois    (Mr. 

PlBCT). 

Mr.  President,  I  commend  my  col- 
leagxM  from  Colorado  for  his  efforts  to 
make  solar  design  in  residences  a  reality 
by  offering  this  amendment.  The  pas- 
sive solar  tax  credit  amendment,  of 
which  I  am  proud  to  be  a  cosponsor, 
solves  the  technical  problems  encount- 
ered in  previous  attempts  to  cmistruct 
a  passive  solar  tax  credit. 

This  amendment  provides  a  meaning- 
ful economic  incentive  for  builders  to  in- 
corporate passive  solar  design  into  the 
construction  of  America's  homes.  In  the 
past,  it  has  not  been  possible  to  imple- 
ment a  tax  credit  for  passive  solar  be- 
cause of  technical  difficulties  in  making 
a  distinction  between  components  which 
serve  both  a  structural  and  a  passive  so- 
lar function.  This  amendment  resolves 
this  problem  by  providing  a  tax  credit 
based  on  the  effectiveness  of  the  passive 
solar  components  in  reducing  the  stand- 
ard heating  and  cocdlng  needs  of  the 
home  in  which  they  are  instaUed. 

Mr.  President,  the  Nation  must  reduce 
its  consiunption  of  energy  and  passive 
solar  design  can  reduce  the  heating  and 
cooling  demand  of  a  home  by  up  to  80 
percent.  This  amendment  wlU  provide  a 
credit  for  the  energy  saved  by  incorpo- 
rating passive  solar  design  into  new 
homes.  This  wlU  contribute  to  the  reduc- 
tion in  energy  use  now  and  in  the  future. 
It  is  an  investment  to  protect  the  future 
of  the  Nation  by  making  homes  more  en- 
ergy efficient  today. 
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■aiiler  this  year,  I  had  the  opportu- 
nity to  tour  a  home  in  Pittsburgh  which 
wai  renovated  based  on  a  deslgnirtilch 
lnflivrt«Mi  a  passive  solar  heating  system. 
My  first  imprenlon  (rf  the  house  was  that 
it  looked  unlike  any  other  house  that  I 
have  ever  seen.  Tlie  unconventional  de- 
sign of  houses  constructed  to  takenuud- 
mum  advantage  of  the  free  energy  from 
the  sun  Is  just  one  (tf  many  dlffoent  fac- 
tors which  have  prevented  broad  appU- 
eatioa  of  the  principles  of  passive  solar 
design.  As  a  result,  we  are  unneoessarUy 
f<^«m«tng  more  oU  and  natural  gas  and 
electricity  in  the  heating  and  codUng  of 

our  homes.  

Tills  amendment  will  also  hdp  over- 
come the  bias  avUnst  including  passhre 
solar  design  caused  by  the  tncreaae  In 
the  initial  cost  of  the  home  that  results 
from  the  Incorporation  of  solar  6ieaign 
Into  the  home.  With  Interest  rates  at  14 
percent  and  above,  the  average  home 
buyer  Is  iHlmarily  concerned  with  the 
principal  on  mbidi  he  wffl  have  to  pay 
interest  Hie  buUder  in  a  competitive 
market  to  very  sensitive  to  thto  concern 
of  the  buyer  and  to  thertf  ore  rduetant  to 
take  an  action  which  would  raise  the  cost 
of  the  home,  even  if  it  would  lead  to 
lower  operating  costs  during  the  life  of 
the  residence.  Thto  amendment  wlU 
dlmlnate  thto  dtolncentive  and  encour- 
age Intdllgent  energy-conserving  de- 
sign of  homes. 

The  fact  of  the  matter  to  that  until 
recently  energy  consumption  was  not  an 
important  factor  in  the  design  of  resi- 
dential structures.  When  energy  was  in- 
expensive, there  was  no  consideratian  of 
the  energy  efficiency  of  homes.  Simply 
put  it  was  cheaper  to  design  and  build 
energy  inefficient  buildings  than  it  was 
to  spend  a  few  extra  dollars  to  minimise 
the  energy  neeito  of  the  structure. 

However,  today  energy  prices  are  ris- 
ing and  gfmHy  to  dwindling.  A  weU-de- 
slgned  passive  solar  home  has  the  po- 
tential to  reduce  the  heating-load  of  the 
structure  by  80  percent.  Thto  can  be  ac- 
comirilshed  by  ccmstructing  the  home 
with  a  proper  orientation  toward  the 
Sun.  by  immmtrfng  the  exposure  to  the 
north,  east  and  west  while  anowing  the 
Sun's  energy  to  enter  tnm  the  south 
through  a  bank  of  windows.  GHaiIng  on 
the  windows  gathers  heat  during  the 
winter  to  prevent  heat  loss  from  the 
home. 

Tin  energy  saved  through  passive  solar 
design  wfll  benefit  the  country  today  fay 
reducing  the  demand  for  limited  supidles 
of  oO  and  natural  gas.  but  wlU  also  pro- 
tect us  in  the  future  by  iHieventIng  the 
construction  of  energy  inefficient  homes. 

■nus  amendment  makes  a  significant 
positive  contribution  to  meeting  our  na- 
tional energy  needs  through  dependence 
on  domestic  sources  of  energy,  and  I  en- 
courage my  odleagues  to  support  It. 

Mr.  President  sometimes  people  come 
to  the  coneluslan  that  the  on^  future 
for  solar  energy  to  In  the  Sunbdt.  Tliat 
to  not  at  aU  the  case.  Tliere  to  a  tremen- 
dous future  for  solar  energy  In  residen- 
tial construction  as  a  major  source  of 
energy  thnnitfiout  the  Hnlted  States. 

I  come  trxan  a  Snowbelt  State— Penn- 
sylvania. Even  as  we  put  up  with  our 
poor  weather  during  the  winter,  as  we 


put  up  with  Its  onpiedletaliOl^  during 
other  seasons,  the  fact  to  that  solar  en- 
ergy In  a  State  as  far  north  as  Pennsyl- 
vania to  an  effldent  and  effective  way  of 
saving  other  fonns  of  energy. 

Just  thto  last  summer,  I  had  the  op- 
portunity to  visit  a  new  solar-designed 
house,  inoOTporatlng  both  passive  and 
active  solar  dements.  The  house  to  lo- 
cated In  the  South  Oakland  area  of 
the  city  of  Flttrimrtfi.  That  house,  be- 
cause of  the  nature  of  Its  very  IntdU- 
gent  solar  design,  irtikfa  was  worked  on 
with  great  thought  and  care  by  some  of 
the  peoi^  associated  with  ttie  Archi- 
tectural BdbotA  at  Camegle-MeUon  Xhil- 
versltv.  If  the  estimates  of  those  who 
have  buUt  It  and  who  wfll  be  watching 
carefully  Its  performance  are  correct 
will  cost,  in  energy  costs  in  the  coming 
year,  less  than  $300.  And  thto  to  for  a 
2.000-squaie-foot  house,  a  not  Inoonsld- 
erahlesiaed  house. 

Notwithstanding  the  fact  that  our 
heating  bflto  are  aU  doubling,  fuel  oQ 
costs  are  going  up,  dectrldty  costs  are 
going  up.  thto  house  wm  have  a  total 
energy  outlay  per  year  estimated  at  less 
than  8300.  If  It  to  such  a  great  deal,  why 
win  people  not  buy  It?  Wdl.  ttie  Sena- 
tor tnm  New  Mexico  (Mr.  Dottsmci) 
touched  on  it  a  few  minutes  ago.  and 
I  imagine  some  of  mv  other  colleagues 
have  sDOken  to  thto  point. 

Solar  houses,  because  of  the  Innova- 
tiveness.  the  newness  of  solar  design, 
are  at  thto  point  more  exoenslve  to  con- 
struct. That  has.  I  am  sure  been  wdl 
documented  in  the  dtocusslon  already. 

And  what  may  have  been  touched  on. 
but  I  want  to  emphasise  it.  to  that  the 
houses  do  not  exactly  look  like  yonr 
tyolcal  house.  They  are  also  not  wdy 
unconventfonal  In  the  kind  of  energy 
they  use.  thev  are  uneonventianal  In  thdr 
aooearance.  So  there  to  both  a  financial 
Question  that  must  be  addressed,  which 
this  amendment  addresses,  and  there  to 
a  marketing  ouestlim  that  must  be  ad- 
dressed, which  it:  How  do  you  Insure  that 
a  home  buyer,  who  goes  to  buy  a  home  out 
of  an  inventory  of  existing  prebullt 
houses  by  a  developer,  that  they  gravi- 
tate towards  what  does  not  lo()k  like 
your  averaoe  house? 

I  think  the  financial  incentives  struc- 
tured into  Senator  Hakt's  amendment  to 
the  best  answer  we  have  come  up  with 
so  far.  I  think  It  to  a  good  answer.  I 
think  it  to  an  answer  that  wfll  woik. 

I  have  great  hooe.  as  a  result  of  thto 
amendment,  that  we  win  see  the  kind  of 
orogress  we  aU  hope  to  see  to  the  solar 
area. 

Bfir.  President.  I  thank  the  Senator 
from  Ctrtorado  for  yleldtoit.  I  commend 
him  once  agato  for  hto  excdlent  work  to 
thto  area. 

Mr.  HART.  I  thank  the  Senator  from 
Pennsylvania. 

Mr.  President,  on  November  19.  1979. 
an  article  appeared  to  the  Denver  Post  on 
the  passive  solar  home  of  Stuart  Krd>s 
to  Fort  CoUlns.  Colo. 

I  ask  unanimous  consmt  that  that 
article  be  printed  to  the  Record  at  thto 
potot. 

There  being  no  objection,  the  article 
was  ordered  to  be  prtated  to  the  Ricoro. 
as  follows: 


(By  Barbua  antcandt) 
wan  Oouos.— Tlie  iUnplc.  daaa  Unss  of 
tlM  atnart  KMtw  bome  m  Fort  Oamns  mmb 
to  bannaiilae  with  Um  tavrttoaamiA,  bat  tliay 
dent  give  sdaquate  tasttmony  to  tbs  onlqna- 
noH  of  tbe  stmetnie.  _ 

Astd  It  is  unique.  A  pwHtve  aeiarbenam 
iMMd  on  sncleBt  ocHwepts  and  tniptementsd 
by  30tb  oentoxy  undentandlng.  tb«  boos* 
•mbodlM  everything  that  Stuart  and  B»- 
bwa  Kt^w  brieve  about  bow  to  Uv*.  Ba» 
have  long  been  dedlcBtert  too 
energy  and  not  disrupting  nature. 

But  It  weent  easy  to  adileve.  Tbe  1 
who  can  mXtU  be  deacrlbed  ■•  • 
Income  famUy.  bad  to  woik  hard  to  pot  owlr 
beUetk  so  ooncrettfiy  Into  thdr  UVH.  Bunding 
the  bouse  required  unexpected  amouacte  d 
time,  money,  work  and  atubbom  oommtt- 

ment.  

■me  TCault,  a  bouae  which  not  only  UnfOe- 
menta  pMatve  aolar  heat  but  contains  com- 
poating  toUeU  and  a  wood-bnraing  ato»e. 
(the  only  backup  heating  aeupee)  baa  been 
worth  the  effort,  aays  Barbara  Krrtia.  Bteee 
the  oou|Me  and  their  two  young  aons  moved 
into  the  house  In  June,  they've  found  It  cool 
on  hot  days  (the  highest  temperature  Inside 
was  83  degreee.  when  It  waa  SS  outside), 
warm  on  oold  days  (It  has  maintained  an 
average  temperature  of  65  degreea) .  and  Uv- 
.aUe  every  day. 

Concave,  the  house  to  shaped  Uke  «  abaip- 
«ngled  horaeahoe.   The   ftont.  which  fr 
aouth.  to  two  atorlea  blfl^.  with  large 
pensea   of  double-paned  glaaa.   The 
back*  Into  a  hill:  Ita  northern  waU  to 
bride,  to  abeotb  and  retain  the  aun'a  beat. 

■mat's  the  idea,  evplalna  Mia.  KrAa.  I*a- 
Blve  aolar  beat  depends  on  aoUd  masaea  to 
catch  and  hold  beat:  thus  the  maaawa_  tit* 
bridt  waU.  a  concrete  floor,  and  earth.  Even- 
tually, she  aaya.  the  greenhonae.  which  to  at- 
tached to  the  ftont  <^  the  house,  wm  con- 
tain drums  of  water  to  act  as  additional  tlMr- 
mal  maMea. 

Becauae  the  floor  to  a  thermal  maaa.  It  can 
only  be  covered  with  area  ruga  that  arent 
ao  thick  they  would  prevent  abaotpUon  of 
heat.  liong-range  plana  call  for  flagstone 
flooring  over  the  concrete,  but  Mra.  Kreba 
saya  Uvlng  with  the  bare  concrete  floor  basnt 
been  unpleaaant  so  far.  and  ttie  floor  to  oon- 

glstently  warm  to  the  toudi.        

BilaiKlng  on  the  concept  of  maaaea  to  bold 
heat.  ICra.  Krebs  uncovera  the  water  bed  In 
the  master  bedroom  every  day  to  let  the 
sun  shine  on  It.  Thus  far,  she  saya.  there'a 
been  no  need  to  beat  the  bed  arttfldaUy. 

At  night,  the  thick  wooden  Shutters  on  the 
Inside  of  the  windows  are  doaed.  to  bold  m 
the  heat  that's  been  caurtbt.  On  one  window. 
Mrs.  Kreba  has  put  a  window  quUt — a  tbl^ 
dacion  covering  which  to  roUed  up  In  the 
daytime  and  down  at  nlgjit.  In  Ueu  oT  cur- 
tains. It  works  weU.  She  aaya.  eoata  no  mom 
than  good  draperlea  would,  and  to  available 
in  the  region.  She  llkea  It  and  probably  wUl 
buy  more  window  quUta. 

Like  a  symphony  orcheatra.  many  coordl- 
natea  have  to  harmonise  If  the  paaalve-aolar- 
beat  concept  to  to  function  property,  she 
explains.  OonsequenUy.  the  material  of  wbleh 
the  house  to  buUt  waa  cboaen  with  the  or- 
chestraUon  In  mind— It  to  concrete,  flned 
with  iT'-"'»f'»g  foam.  Made  In  Fort  OoUlna. 
the  material  flta  together  like  a  giant  ereetor 
set.  nbere^aaa  stucco  goea  over  It. 

All  theae  materlato  baip  to  Insulate  tbe 
structure.  The  roof  to  metal— a  choice  Ifta. 
Kreba  aays  she  unhealtattngly  would  make 
umin— and  brown,  a  neutral  color  for  liaat. 
The  roof  survived  tbe  devastating  July  baO- 
stonn  In  Jtort  CoUlns  with  only  "some  aaall 
dmts."  and  It  waa  no  more  ezpenalve  than 
wooden  shakea.  sba  aaya. 

Roof  to  floor,  the  bouae  came  to  be  baeaoae 
of  Mks.  KMb'a  long  involvemsnt  wltti  the 
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at  Wtamm  VoUi*.  She  atUndad  an 
eoBMrraUon  Minlnar  In  Bouldmr  In 
1V7S  and  was  Inaptrad  by  the  poaalbUlttM 
pawlia  aolar  beat  aeemed  to  have.  Later  the 
read  a  book.  "Design  With  Clbaate."  by 
Vletor  Olcyay,  and  what  bad  twen  a  mere 
Msa  gradually  took  shape  as  a  feasible  con- 
eapt. 

Togatber.  the  Krebees  designed  a  house. 
Mra.  Kreb's  father,  an  architect,  drew  up 
plaaa.  An  appropriate  site  was  found:  the 
eoopla  hired  one  carpenter.  Dennis  Sorclk, 
aad  worl^  began.  It  took  about  It  months  to 
boUd  the  house.  The  cost,  excluding  the 
land,  was  about  •46.000.  The  bouse  has  1.800 
squara  feat  at  living  space. 

llMra  were  obstaelaa.  For  one.  building 
oodaa  for  passive  solar  homes  aren't  well- 
deilnad  yat.  Larimer  County  oOlclals.  though 
"▼•ry  supportlTa.''  couldnt  ba  very  spaclflc. 
MbrsoTsr.  the  county  health  department  was 
uncertain,  to  put  It  mildly,  about  the  com- 
posting toilet  system,  she  says.  At  length. 
attar  a  naatlng  with  the  department's  direc- 
tor, the  Krabaas  were  Issued  the  first  permit 
la  Larlmar  County  for  such  a  system.  How- 
ever, tbay  also  installed  a  septic  system  that 
oaa  ba  mad*  opieratlonal  If  necessary. 

TlM  toUet  works  well,  saya  Mrs.  Krebe.  The 
holding  tank  aleo  racetvea  kitchen  garbage 
and  that,  combined  with  the  human  waste, 
activities  composting.  There's  been  no  prob- 
lem with  odor,  she  Mya.  but  they  did  discover 
that  an  adequate  sealant  is  needed  for  the 
seats. 

Doaa  artistically  In  woods,  the  bathroom 
Is  unusual  aad  attraotlve.  One  young  guest, 
says  Mi*.  Kraba,  refuasd  to  use  the  toilet. 
"bacauaa  It  sssmsd  like  an  ootbouaa  to  bar- 
yon  eaat  see  the  bottom,  you  know."  But 
by  aad  large,  the  toUet  hasnt  baan  a  prob- 


Tha  llnlahed  bathroom  typlllas  tha  ssparl- 
maatal  nature  of  the  project.  As  bulUUng 
prngrsssid.  many  original  Ideas  were  altered. 
Tbera  are  two  toUet  stools,  baek  to  back,  far 
inataace.  Instead  of  one.  On  the  advloa  of 
kaowledgeable  friends,  the  Krebe'  left  the 
brlek  wall  uncovered  Instead  of  «««»wi«M»«g 
It  aa  planned.  Tlia  brick  wall  was  vented  on 
tha  bottom  to  puU  to  cool  air  to  the  sum- 
mer, and  two  akyllghta  were  InstaUad  on 
the  roof. 

laalda.  tha  houss  Is  bomay,  oooifortabla 
and  attraeuva.  Woods  <t<wnlnata  the  dacor. 
TlM  Uvtog-dlBlag-klteben  area,  tha  lionsa*s 
eentar.  u  two  stories  high:  toth  wtogs  have 
mato-floor  bedrooms  aad  sacond-story  lofts. 

One  problem,  says  Mrs.  Kraba.  baa  baan 
the  walkway  aad  plaat  shelf  which  eon- 
nects  the  wlag  lofts.  Opan-aiattad.  the  shelf 
goes  right  over  the  dining  room  tablea. 
which  suffered  at  first  from  feet  iiiailiaaa. 
ao  rulea  had  to  be  made. 

SmaU  boiaa  between  tba  floorboards  to  tba 
lofta,  left  to  order  to  allow  air  to  circulate 
fkaaiy  throngliout  the  house,  haw  proved 
■aoMtbtog  or  a  pnMam.  too.  Whan  a  loft 
room  la  occuplad  ("Tbm  boys  use  theirs  all 
tba  ttoM."  says  Mra.  Krebe.  dirt  can  fall 
through  on  obJaeU  below. 

But  such  problems  are  minor,  Mia.  Krabs 
feels.  Their  way  at  life  "took  getting  used 
to."  but  It's  reaUy  not  dUBonlt  or  ttoia- 
oonwimlng.  aba  says.  It  takaa  oaly  IS  or  ao 
BUantea  a  day.  "I  could  work  full  time  and 
keep  tha  house  functional.  I  wouldn't  ba 
able  to  flaa-ttma  It.  hot  It  would  work." 

At  tda  aooMnt.  BaiDara  Knba— a  miii 
•nargade,  outgoing  wonaa-^  wotklog  full 
tuna  at  booaa.  Though  tba  balk  of  tha  woik 
oa  tba  houae  (a  fair  amount  of  wbleh  die 
did  alao)  la  oomplatad.  thara  an  many 
Itolahlag.up  tasks  left,  aad  sba  woiks  at 
ttoMi -a  she  eaa.  TWa  faU.  sha-8  baea  pot- 
ting tlie  outeMe  etueoo  oa.  Later,  she  wants 
to  toatau  a  solar  watar-hsatUv  arrtam.  put 
to  tba  Sacrtoaa  floor,  aad  finish  the  patto  to 
tha  flQot. 

801^  has  gone  on  to  start  a  business  of 
bundtog    —  — 


Krebs.  a  profsssor  at  CBU.  has  limited  spare 
time,  so  that  laavaa  the  Job  to  her. 

She  bopea,  too,  to  gat  the  root  cellar  at 
the  back  of  the  bouse  functioning  properly 
•oon:  right  now,  aha  says,  non-edibles  are 
stored  there  and  tha  door  Is  consequently 
opened  too  often  for  the  room  to  stay  proper- 
ly eool. 

Before  they  had  even  moved  In,  the 
Krabeee  sharsd  their  Innovative  Ideas  with 
League  members  and  others  when  they 
opened  the  house  for  a  public  tour  last  fall. 
The  raaponsa,  says  Barbara  Kreba.  was  ex- 
citing. She  tielleves  that  a  great  many  people 
are  toteraated  to  aad  commlttad  to  finding 
noo-deetructlve  ways  to  cope  with  dwto- 
dllng  energy  suppUss.  Not  everyone  has  the 
opportunity  the  Krebe'  have  had  to  put 
that  coBoem  and  commitment  Into  such 
definitive  action,  but  the  Krebe'  home  west 
of  Fort  OoUlns  liaads  as  concrete  evidence 
that  It  caa  be  doae. 

Mr.  ROBERT  C.  BTRD.  ^HH  the  Sen- 
ator yield? 

Mr.  HART.  Tea. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  time  limit  of  SO  minutes  on  this 
amendment  to  be  equally  divided  be- 
tween Mr.  Hart  and  Mr.  Dout. 

Mr.  DOLE.  Mr.  President,  I  support 
the  amendment. 

Mr.  DDRKIN.  Mr.  President,  reserv- 
ing the  right  to  object,  how  much  time  Is 
left? 

Mr.  HART.  There  Is  no  time  limit. 

Mr.  ROBERT  C.  BTRD.  Then,  under 
the  control  of  Mr.  Hait.  I  do  not  know 
of  anyone  who  Is  opposing  the  amend- 
ment. 

Mr.  DOLE.  I  win  take  16  minutes. 

Mr.  ROBERT  C.  BTRD.  Yes.  half  to 
Mr.  DoLB. 

The  PRBBIDINa  OFWCER.  Without 
objection.  It  Is  so  ordered. 

BCr.  HART.  Mr.  President.  I  yield  to 
the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  support 
renewable  energy  sources  development 
In  this  country.  I  have  some  doubt,  how- 
ever, whether  tax  credits  for  possible 
solar  devices  Is  the  most  appropriate  way 
to  foster  the  development  of  this  source. 

In  the  first  place  the  credit  goes  to 
the  builder  not  the  home  buyer.  This, 
of  course.  Is  not  a  problem  to  the  extent 
that  the  credit  Is  passed  on.  I  feel,  how- 
ever, that  In  all  cases  It  will  not  be  passed 
on. 

M(»«  Importantly,  however.  I  am 
bothered  by  the  complieatlon  of  the 
credit  scheme.  Indeed,  when  the  admin- 
istration first  made  this  proposal  there 
was  substantial  concern  about  the  com- 
plication. As  an  example,  the  amend- 
ment would  put  the  IRS  Into  the  busi- 
ness of  cheddng  uliether  windows  In 
new  homes  are  "located  on  that  side  of 
the  structure  which  faces  (within  30  de- 
grees) south."  This  type  of  complication 
will  be  dllBcult  for  the  builders  and  dif- 
ficult for  the  IRS  to  monitor  comidlance. 

It  may  be  wiser  to  spend  our  money 
educating  the  public  about  the  substan- 
tial savings  that  can  be  made  tram  pos- 
sible s(dar  devices. 

On  balance  I  support  the  amendment. 
We  must  do  whatever  is  possible  to  con- 
serve oil  and  gas  in  this  country.  This 
is  one  way  to  conserve  that  deseivM  a 
boost. 

I   have   some   questkais   about   tb* 


amendment  and  some  serious  reserva- 
tions. Tlie  Senator  from  Kansaii  may  be 
a  conferee.  I  am  not  certain.  But  if  we 
can  work  out  some  of  the  problems  that 
may  not  be  apparent,  then  I  believe  we 
can  come  back  with  the  conference  re- 
port with  the  amendment  in  it,  which  I 
assume  Is  the  goal  of  the  dlstlnguldied 
Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  I  certainly 
am  prepared  to  work  with  the  Senator 
from  Kansas  In  trying  to  answer  those 
questions. 

I  yield  to  the  Senator  from  New  Hamp- 
shire (Mr.  DpMcni) . 

Mr.  DURKIN.  Mr.  President,  I  thank 
the  Senator  from  Colorado. 

At  the  outset,  I  am  pleased  to  be  a  co- 
spcmsor  of  the  legislation  of  the  Senator 
from  Colmado.  I  commend  him  for  his 
efforts  in  the  striar  field. 

We  in  the  Energy  Committee  have 
been  woriclng  for  several  months  on  the 
renewables  title.  We  held  a  hearing  in 
the  State  ot  New  Hampshire.  Of  the 
houses  in  the  State  of  New  Hampshire 
last  year,  there  was  one  Incorporating 
passive  designs  with  a  total  heating  and 
cooling  bill  for  the  year  of  $160.  having 
an  electric  backup.  It  would  have  been 
substantially  less  if  it  had  been  a  backup 
system  other  than  electric.  That  house 
did  not  qualify  for  any  tax  credit  under 
the  existing  solar  tax  legislation. 

Another  house  in  the  northern  part  of 
New  Hampshire,  a  passive  solar  house, 
the  total  heating  and  coolhig  bin  for  the 
year — mind  you.  we  had  some  unprece- 
dented cold  snaps  during  last  January 
and  Pebruary— the  total  heating  and 
cooling  bOl  for  the  year  was  Just  a  cotd 
and  a  half  of  wood. 

I  do  not  think  we  are  ever  going  to 
s<rive  our  energy  problem  In  this  country 
if  we  leave  it  up  to  the  bureaucrats  at 
the  Department  of  Energy,  because  we 
f  reeae  the  technology  at  the  highest  level 
of  understanding  of  the  particular 
bureaucrat. 

I  am  concerned  that  had  Edison 
been  forced  to  do  business  with  the  De- 
partment of  Energy,  he  would  have 
started  a  hotdog  stand  In  Hoboken  and 
Klven  up  on  the  light  bulb,  and  many  of 
his  Inventions  that  we  are  stfll  benefit- 
ing from  today. 

One  problem  today  Is  the  builders  do 
not  get  any  Incentives.  With  interest 
rates  as  high  as  they  are.  with  the  real 
estate  market  slowing  down  substan- 
tially, we  have  got  to  provide  an  efllelent 
incentive,  an  incentive  for  new  construc- 
tion, an  Incentive  for  retrofiting  »»i«Mtig 
houses. 

If  we  foUow  the  thrust  of  the  Hart 
amendment,  we  are  giving  the  incentive 
to  the  builder  and  we  are  giving  the  In- 
centive to  the  homeowner.  That  wffl 
translate  Into  substantially  more  con- 
struction and  retrofitting  of  passive  so- 
lar. Passive  solar  is  the  technology  of 
today.  It  is  here  and  it  is  now.  It  is  not. 
as  the  MobU  ads  on  issues  and  answers 
would  have  you  bdleve.  that  it  is  some- 
thing for  our  children  or  our  children's 
children.  It  is  here  today.  The  most  efll- 
dent  way  to  create  demand  is  with  the 
tax  code.  I  believe  the  Hart  amendment 
Is  a  tremendous  step  and  a  significant 
step  in  the  right  direction. 
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«*-  n..^^^*  It  I.  imnnrtant  to  dis-  The  coounltte  has  also  made  eligible  so-  The  $6,000  award  ««»*Mr*iIriii^ 

Mr.  President,  it  is  important  to  oia-  *»»  ^^"       ^  ..    .  ,   _„.„_m_i,_"  .*_,i_  aoeiation «—«««» aa  a  reault  of  tbeir  daslga  far 

pel  those  misconceptions  which  have  ^«?I^»«»«'*^^-."^^^f^*'Sl?;  rSw^SS^SSiy  SSe  uLm,  «.urSi/«r 

Stouded  the  development  of  solar  energy.  *?«1  ~«««°*?' <*  "»*  ^SL^,"?^!^  SiS^^S^^hi.  eigias. 

The  Sun  is  of  ten  seen  as  exotic.  Ineffec-  these  changes  the  solar  credits  win  be  fw  AcoonUng  to  the  program 

tlve   expensive  source  of  energy.  These  more  effective  In  encouraging  the  ue  of    the  designer  had  to  oaata  a 

miiiA<HiamUons  have  in  the  past  ham-  renewable  energy-source  equipment.  detached  dweiiing.  between  looo 

SSoSSSsJSwirtforscfirenergy.        However,  the  use  of  solar  energy  is  not  .auaro  feet,  coatato  rt 

"^^^WiS^c'wSr^SSta  Umited  to  expensive  sote  coUerton.  or  "-«^„^2^  ^^Hy 

JuS^STsSwe.  -nwW*  the  Smi's  ~tar  »«*«°«J^~°?^  ,^2?^  SSSSSs^^^SSiiSSSs^so . 

resources  makes  sense  both  today  and  Pa«lve  '»»«'J»«W^  «n  be  med  as  ef-  J^STtLt  construcSSn^S:  aactastva  of 

in  the  future.  The  Sun  shines  freely  on  fecUvely  as  erecting  sdar  PU>«f-  Bw*  i.nd  and  site  improvcmenta  not  ansaad  «s»- 

New  Hampshire's  houses.  passive  solar  must  be  integrated  into  the  ^m  per  square  foot. 

Passive  solar  design  emphasiaes  con-  hcmie's  design.  The  wattsodd  a«sbit»etni^flimwaeto 
structlng  houses  and  commercial  bufid-  The  existing  credits  cover  prlmatlly  compeuuon  witto  a  ^^^■Lfrff;^;.,^;^^ 
ings  to  take  fun  advantage  of  the  Sun's  face-Uftlng  additions— done  by  the  NwrB^and  and  the  five  ■satam  oanaman 
heat.  Savings  from  the  passive  approach  homeowner  after  the  house  has  beat  .^^  general  poipoee  of  the  waniwrtimai 
can  be  substantial.  During  a  recent  Sen-  buflt  or  at  his  or  her  direction  during  its  ^^^  g^  ^,  provide  a  aerlas  of  iow-«o- 
ate  energy  hewing  on  the  use  of  solar  constmctloa.  Tlie  wisest  use  of  passive  moderate  cost  bousing  dasigna  whidi  eon- 
energy  which  I  held  in  Concord.  N.H..  solar  techniques  is  to  incorporate  them  trtbute  to  a  reduction  to 
numerous  New  Hampshire  builders  and  into  the  building's  design  and  construe-  tion  tbrough  techniques  of  enngy  > 
homeowners  testified  that  passive  solar  tion— from  the  ground  on  up— by  the  tion  and  the  «*  «*  ««f3»^'  .  ^.,,„^ 
techniques  in  combination  wltto  good  bufider.  In  these  inflationaiy  times,  with  ^/J**.^'^^;^^^^!^^^^^ 
conservation  measures,  produce  savings  home  mortgage  money  in  extremely  ^^J^  for  towtomotoS  income 
of  SO  percent  or  better  on  heating  bins,  short  supply,  builders  and  developers  are  ^  buUden.  engineers  and  arebltaeta; 
The  passive  approach,  however,  is  gen-  reluctant  to  add  anything  to  homes,  even  third,  to  generate  designs  of  readily 
really  geared  to  new  home  construction  if  the  energy  eflldency  wffl  be  increased,  ketabie  bnudings  suited  ipecUealiy  to  tbm 
so  that  the  sooner  we  adopt  this  measure  if  it  wffl  mean  added  costs  to  the  buyer.  Eastern  Canadian  Provinoas  and  the  New 
the  sooner  we  can  realise  its  savings.  This  is  especially  true  since  the  bene-    England  statea.          

Solar  energy  is  nonpoUuting.  Inex-  fits  of  incorporating  passive  solar  equip-  * 'S^^^^n  ^SSSS.^  tTtt^'ZSl 

haustlble.  and  economical.  Our  Nation's  ment  right  into  the  home's  design  wffl  ^.^S^JtS^IST^SS^ttirSs 

energy  security  wffl  no  longer  be  Jeop-  not  accrue  to  the  bunder  but  to  the  and  provincial  neigyaaiov. 

ardized  by  hostile  government's  holding  owner.  Funding  for  the  proieet  was  provided  by 

Us  over  their  oil  barrels.  A  passive  solar        we  are  entering  an  era  of  increased  the  New  England  Bagtonal  ommiaaion.  the 

tax  credit  wffl  also  help  to  revitalise  awareness  of  the  need  to  conserve  energy  »i«  New  En^and  states,  the  five  Eastern 

smaU  business,  especially  in  the  housing  and  bomeownen  have  been  the  most  ac-  c«»«'"m»  Provtoces.  and  the  Northeast  Solar 

industry.  And.  most  important,  it  wffl  tive  in  this  regard.  What  better  way  to    *°««y  center.         

provide  much  needed  reUef  to  the  energy  insure  the  efllclency  and  comfcnl  of  a  y^,  viBeiin&.TBiaiTsBiioucRSoimnniii 

consumer.  home  than  to  start  from  scratch.  Ibis  VaaKoirr-^>sKT  n 

I  urge  my  Senate  coUeagues  to  sup-  amendment  wffl  provide  the  incentive  to  (By  David  c.  pinkham) 

port  this  amendment.  take  those  extra  steps  when  the  house  is  Last  month  we  presented  evidence  veiify- 

Mr.  HART.  Bfr.  President,  I  thank  the  bdngbuilt  ing  that  the  engineers  and  dealgners  to  Vsr- 

Senator  from  New  Hampshire  for  his        Many  people  know  how  beautiful  my  ^°Lf liJ^JLT^S^^T*!  '^"SS^fS 

support   of   this   am«idment   and   his  state^f  Vermont  is.  I  «n  also  proud  of  ^^  ^  JT^uk^^'USs'SS^  SSS 

strong  words  on  behalf  of  the  amend-  the  fact  that  Vermonters  have  been  in  south)  during  the  nine  month  heating  aea- 

taeat.  the  forefront  of  energy  conservation —  son  wiu  oouect  a.470.ooo  Brrra.  itus  amount 

Mr.  President.  I  suggest  the  absence  of  jmq^iating  their  homes  and  buildings,  of  energy  would  reidaoe  a* J  gaUons  of  fnd 

a  quorum.  f Ranging  from  Ofi  to  wood  for  heating.  oU  (figuring  a  to  peccant  fvnaee  effldeney). 

The  PRE8IDINO  OFFICER.  The  aerk  erecting  wind  machines  to  capture  the  ^J^Jfll^Jlf^^Sl;^,^  J^SSoSS 

wfflcaUtheroU.  of  ten  stiff  bieeaes  that  blow  through  the  SL^^SS^u  ^TliiS^iSSS^ 

The  second  assistant  legislative  clerk  hills.  getts.  refieets  the  totsi  energy  readitog  a 

proceeded  to  caU  the  itdl.                                What  many  people  do  not  realize  is  window  over  a  ntoe  month  heating  ssasiwi 

Mr  ROBERT  C  BYRD.  Mr  President,  that  the  State  is  also  extremely  cloudy.  The  total  does  not  refiect  the  monthly  varla- 

I  ask  unanimous  consent  that  the  order  with  less  than  one-third  of  the  year  in  ions  m  solar  acUvity.  Therefore,  we  thou^ 

for  the  quorum  can  be  rescinded.  sunshine.   This   atmospheric   condition  I^,^!^  ^^^t^  ^^^^  ^ 

•me  ACrmo  PRESIDENT  pro  tem-  wouM  appear  to  preclude  the  use  of  solar  ^^-oiarcoUecUon  for  Burlington  and 

pore  (Mr.  HxruH ) .  Without  obJecUon.  it  energy  in  any  extensive  form.  But  tte 

is  so  ordered.  State's  energy  office  has  been  conduct-  vertical  losr  wbndow  faefrng  tnte  mimth, 

•  Mr.    LEAHY.    Mr.    President,    I   am  ^^  surveys  to  dispel  this  myth  toat  we  g,,^/      Ambant/ 

pleased  to  be  a  cosponsor  of  the  amend-  cannot  use  solar  without  sunsWne  or    ^^t  month bttt  btu 

ment  offered  by  the  distinguished  Sena-  that  solar  raergy  is  Umlted  to  the  Soutto-     — ^ :^— ^^^^ 

tor  from  Colorado  (Mr.  Hun)  and  our  west  s  Sunshine  Belt.         ,     ^^  „  Oct.  sio.ooo      aao.ooo 

other  colleagues.  The  amendment  would.        Mr.  President,  I  submit  for  the  Rccoid    ^ioj. 190.  ooo      aso.  ooo 

very  simply,  provide  the  needed  incen-  several  articles  published  in  the  recent    uec.  iso.ooo      9ao.ooo 

tive  for  our  homebuUdera  to  construct  newsletter  of  the  State  energy  office  on    jan.  350,000       >**'^ 

an  energy-efficient,  passive  solar  home.  the  amount  of  insulation  avafiable  «id    Feb.  A.     ago.  000      aso.  000 

Many  people  have  taken  advantage  of  S^ "f^  SStSL'S^" ta'SS;  S?.  i:::::::::::::"  SS:SS    ^m 

the  conservation  and  renewable  energy  ^}?J^^  """"^  ~^  ***'^  *°  **^    itey  a70.ooo      aM.ooo 

tax  credits.  Included  in  the  Energy  Tax  buildings.  

Act  of  1978    to  InstaU  insulation  and        I  strongly  recommend  to  my  coUeagues  Total a,«7o,ooo   a.  480. 000 

weatherstripptag  thermal  pane  wtodows  that  this  amendment  be  adopted.  a.  you  see.  these  location,  have  sughtiy 

and  energy-efficient  burners,  wind-«i-         Tne  articles  loiiow:  different    monthly    amounta.    Tlie    lower 

ergy  sjrstems  and  solar  odlectors.  These        VnMOWT  AacHnacr  Wnts  lwraaw*Tioif al  unounts  to  November.  December  aad  Jaan- 

tax  credits  have  provided  an  added  in-                                 OoMPirrnoH  ary  are  due  to  the  shorter  hoars  of  dayllgbt 

centlve  to  purchase  efficient,  energy  con-         The   Architectural   Association  of   Waits-  and   the   additional   length   of  the  earthls 

serving  equipment.  field.  Vermont  U  one  of  three  grand  award  atmoqthere    the    low    sun    has    to    shine 

TK.  nin.n».  r<».n».i*«.  >...  m,^,^^A.uh  wUmeTS  to  the  Energy  Efllelent  Design  Com-  through.  By  AprU  and  May  the  sun  U  hlg^ 

The  nnance  Cranmitte  has  expanded  petition  organlaed  by  the  Northeast  inter-  enough  to  bounce  more  of  Its  energy  off 

the  credits  available  to  homeowners  pur-  national  committee  on  Energy,  and  wpaa-  the  window  and  as  a  rasult  the  amount  of 

chasing  the  more  expensive  solar  (wind)  aored  by  the  New  England  Governors  and  energy  passing  through  the  vcrUeal  window 

and  geothermal  equipment  to  50  percent.  Eastern  Canadian  Premiers  Conference.  begins  to  decreaae.  What  theee  figures  mean 
-Part  ar 
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to  tlM  ftvtnc*  boBMowMr  U  that  during  tlM 
crttteal  Iwttin  montba  of  DaonntMr,  Janu- 
ary and  fMbruary  you  ean  uUllaa  tha  nan's 
anargy  to  eontrlbuta  to  tba  haating  of  your 
taooML  Tkaaa  llguraa  rtpraaant  blatortcal  data, 
and  tharafota  rafuta  tba  oommon  baUaf  tbat 
tbara  la  not  anougb  tun  to  ba  uaaful  for 
baa  ting  In  tba  wlntar  In  Vannont. 

TIM  bottom  Una  la  tbla:  Taa.  Virginia,  tba 
Stata  Baargy  OOtaa  and  tba  proiaaalonal  aolar 
paopla  know  tbara  la  anongb  aunablna  In 
▼anaoBt  to  bOIp  baat  your  booM.  Wbat  tbay 
do  la  taka  thia  fictional  aoutb-fadng  window 
and  aspand  on  it  aararal  waya:  tbrougb  larga 
aontb-faetng  windowa.  witb  m»m  to  abaorb 
tba  aiMagy  In  tba  bouaa;  tromba  walla  to 
abaorb  tba  anargy  and  radlata  it  into  tba 
bouaa  at  nlgbt;  tolar  graanbouaaa  to  botb 
baat  your  bouaa  and  grow  food:  or  oollactora 
to  bfeat  your  bouaa  and/or  your  bot  watar. 

For  raadwi  wbo  may  bava  mlaaad  Dare 
Pmkbam^  artlela  in  tba  Oetobar  "TV  laaua  of 
Vannont  Knargy  Nawa.  raprlnta  ara  avallabla. 
WHte  to  tba  Stata  Knargy  omoa,  StaU  OiBca 
BMg^  Ifontpallar.  VT  06609;  or  Varmontari 
«an  caU  tba  toU-ftaa  Knargy  Action  Una: 
l-M0-6«S-«9gl. 


TBB 


Bank  at 


aoutm  Ha*TiB 
Haw  SiraLAMo 
(By  Dick  Camblo) 

On  Oetobar  ao.  1979.  a  first  in  tba  arar- 
Inrraailug  uaa  of  aolar  anargy  oocurrad  In  tba 
City  of  Wbwoakl  in  Morttawaatam  Varmont. 
TlM  first  paaalva  scdar  baatad  bank  buildup 
in  tlM  Naw  Kigland  atataa  waa  oOlelally 
TlM  biancb  oOca  of  ttM  Itavbanta 
on  Main  Straat  waa  rtaalgnad  by  tba 
arebltactural/anglnavlng  firm  of  Parallax, 
ine.  of  BInasburg.  Tbay  utUlaad  two  distinct 
paaslva  aolar  tacbnlquaa  to  prorlda  q>ace 
bsatlng  and  mueb  of  tba  llgbtlng  nacassary. 

A  larga  watarwall.  utlllalng  fourtaan  ooa- 
f<xii  dlamatar  tubaa  of  watar,  la  loeatad  in 
tba  lobby  and  prorldaa  botb  ^laoa  baatlng 
and  llgbtlng  for  tbla  araa.  THa  tubaa  bold 
appmrlmataly  8M0  pounda  of  watar  and  ara 
poaltlonad  to  allow  sunllgbt  to  pass  tbrougb 
tba  watar.  AppraHmatoly  60  to  70  paroant  of 
tba  aunUgbt  la  abaocbad  by  tba  watar  and 
««*«tad  to  baat.  Tba  baat  tban  la  ra- 
radUtad  Into  tba  lobby  araa  aa  naadad  to 
PvovMa  qiaoa  baatlng.  Tba  ramalning  sun- 
l^ffc*  paaaaa  tbrougb  tba  watar  tubaa  and 
provldas  natural   dayllgbUng  to  tba  lobby 


Tte  ssoond  major  baatlng  oomponant  of 
tba  building  la  a  dirsct  gain  wall  plaoad  blgb 
on  tba  oantar  ssetkm  of  tba  aoutb-fadna 
w^Tbia  larga  doubla-glaasd  arwi  prorldas 
dirsct  aeesas  for  sunllgbt  to  tba  malTs  vault 
loeatad  In  tha  oantar  of  tba  bank.  Tba  Tault. 
walgbing  mora  tban  laSMO  pounds,  pro- 
vMaa  an  aioaUant  tbarmal  mam  to  unmar 
tba  Intarlor  of  tba  building  and  pravant  o*ar- 
baatlng  of  tba  araa  Ulumlnatad  by  tba  larae 
dIraetgatnwtaidowB. 

m  addition,  a  tank  on  top  of  tba  vault  eon- 
talna  aiOO  gallona  (approzlmataly  ITJOO 
pounda)  of  watar  wbleb  la  alao  baatad  by  tba 
™|«*  ««ln  windows.  Tbla  watar  forma 
•  baat  rsssrvolr  to  prorlda  backup  heat 
ta  .J^  •*?  through  a  baat  pump  loeatad 
m  tha  manhanlcal  room  of  tba  building.  Tba 

provldaa  110*  air  to  tba  atandaid  bot  air  s«s. 
tarn  located  throughout  tbaSS 

SI!LS^  Ji."*-  ■«»«*»-»»»«»«  windowa  to 
pi^da  a  barrier  for  tba  tbarmal  anargy  eol- 
isetad  during  tba  daytime.  Thaaa  £adea 
^^J!!!!!S^  *"  •"  sfifccUTa  R  Value  of  10  fte 
windows,  rsstrlct  tha  beat  loss  through 


the  larga 

PMrallaa 
UghUag 


eatlmataa 
coolli^ 


annual    beating. 


duda  1672  from  tha  paastTs  aolar  oomponanta 
added  to  the  structure  and  6431  from  anargy 
oonsarratlan  maaauraa  within  tba  building. 

TlM  coat  of  the  aolar  eomponanta  In  the 
bank  araa  pegged  at  66.010.  Whan  eomparsd 
with  the  annual  anargy  savlnga  of  66TI  fOr 
tha  solar  aqulpoMnt.  the  time  pnlod  to  re- 
coup the  Initial  InTaatmant  la  6.3  yaaia. 

ObTloualy  tba  additional  Invaatmant  In 
thia  building  wUl  raault  In  a  aubatantlal  aav- 
ings  for  the  owner,  aa  wall  aa  a  oonaldarabla 
saTlnga  on  energy  oonaumptlon  by  the  build- 
ing. Tha  entire  building  will  be  extanalTaly 
instrumantad  to  provide  hard  data  on  tha 
actual  performance  of  thia  structure 
throughout  the  coming  wlntar  and  next 
year'a  cooling  seaaon.  TIm  raaulto  of  tbla 
monitoring  program  will  be  reported  to  us 
and  wiu  ba  reported  In  a  Utor  Issue  of  tba 
Vermont  Knergy  News. 

VsaifOMT  Otram  to  Solas  BkATnta 

The  Varmont  Stata  Knargy  Office  has  rs- 
celved  a  limited  supply  of  bookleta  antlUed 
Varmont  Oulde  to  Solar  Baatlng. 

Tba  9S-page  booklet  prorldea  an  In-depth 
evaluation  of  soma  approaebee  to  raaldantlal 
solar  beating  that  ara  being  used  In  thia 
Stata  today.  Tha  booklet  also  provldsa  a 
rough  but  raallaUc  doilara  and  canta  picture 
of  potential  oosto  and  aavlngs  for  each  ap- 
proach. 

The  booklet  atrsssea  energy  conaarvatlon 
and  wise  building  deaign  aa  a  foundation  on 
which  to  build  further  fuel  savlnga  through 
solar  beating. 

The  booklet  la  available  from  tba  Stata 
Knergy  Office,  Stata  Office  Building.  Mont- 
peUerVT06603.« 

Mr.  DOLE.  Mr.  Preildent,  I  yield  back 
the  remainder  of  my  ttane. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
oa  behalf  of  Mr.  Hart.  I  yield  back  the 
remainder  of  his  time.  I  am  authorized  to 
do  that. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. 611  time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the 
amendment  by  the  Senator  from  Colo- 
rado. On  this  question  the  yeas  and  najrs 
have  been  ordered,  and  the  clerk  will 
call  the  roU. 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bath)  .  the 
Senator  from  Delaware  (Mr.  Bidbn)  ,  the 
Senator  from  Oklahoma  (Mr.  Boun). 
the  Senator  from  Idaho  (Mr.  Chvich)  . 
the  Senator  from  Iowa  (Mr.  Cvmn) .  the 
Senator  from  Alaska  (Mr.  Oravsl)  .  the 
Senator  from  Massachusetts  (Mr.  Kkn- 
ifBDT) ,  the  Senator  from  Maryland  (Mr. 
SARBAins).  the  Senator  from  Tennessee 
(Mr.  SASsn).  and  the  Senator  from 
Georgia  (Mr.  Talmabok)  are  neceasarily 
absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  McOovxaif)  is 
absent  on  olBcial  business. 

Ur.  TOWER.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baxsi), 
the  Senator  from  Utah  (Mr.  Gasm)  ,  the 
Senator  from  Utah  (Mr.  Hatch),  the 
Senator  from  Maryland  (Mr.  Mathias)  . 
and  the  Senator  tnm  Alaska  (Bfr.  Sn- 
vxNs)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Ariaona  (Mr.  GoLowATka)  is  absent  on 
official  business. 


pore.  Are  there  any  other  Senators  in  the 
Chamber  who  wish  to  vote? 

The  result  was  announced — ^yeas  ta. 
nays  1,  as  follows: 


TXAS-g3 

■ 

Armatrong 

Hatfield 

Nunn 

Baueua 

Bayakawa 

Packwood 

BaUmon 

W^^tw 

Pdl 

Bentaen 

Hatns 

Boacbwlta 

Balms 

Prsssler 

Bradley 

Bolllnss 

Bumpers 

Buddlaston 

Burdlck 

Humphrey 

Baadoipb 

Byrd. 

Blagle 

Harry  P..  Jr 

.    Jaefeaon 

Botb 

Byrd.  Bobart  C.  Javlta 

Scbmltt 

Japaan 
Jobnatan 

SebweUcer 

Chafse 
Ohlles 

Staged 

Ooctaran 

Laaalt 

Stannto 

Ootaan 

Lsatay 

Stevenaon 

Cranston 

Lavm 

Stewart 

Danforth 

liOna 

Stone 

DeOondnl 

Lugar 

Thurmond 

Dole 

Mcaura 

Towar 

Domenid 

llagnuaon 

Tsnngss 

Duranbergar 

Mataunaga 

Wallop 

DuTkln 

llelcber 

Warner 

Bacleton 

lletsenbaum 

Weleker 

■son 

Morgan 

wnuaow 

Pord 

Ifoynlhan 

Toung 

Glenn 

Muskla 

Zortnsky 

Hart 

Kelson 

MATS— 1 
Blblcoff 

MOT  VOmiO— 17 

Baker 

Oam 

Matblaa 

Bayh 

Oddwatar 

Sarbanaa 

Bldan 

Gravel 

Sasser 

Boren 

Hatch 

Stevens 

Cburcb 

Kennedy 

Talmadge 

Culver 

McOovem 

December  7,  1979 


GONGRESSIONAL  RECX)RD— SENATE 


bSdSioSS.22r?  **■*  **  ••"  '<»  *>»^  '  '"***>»  snnounce  that,  if  present 

SSmS??t^SS«'tf^":?*?*^«*  *nd  voting,  the  Senator  from  UtiS(Mr 

^Ki'tSTJ^inSS^'*''"^*-^  Oa.1.)  and  the  senator  from  Utah  (£; 

The  laauitiB*  aisMT.  1.  Hatch)  would  each  vote  "yea." 

TIM  rsaultlng  glSOS  In  energy  savlnga  to-  Tlie  ACTINO  PRESTOTO-  pro  tern- 


So  Mr.  Hart's  amendment  (No.  711, 
as  modified)  was  agreed  to. 

Mr.  HART.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  Rgi  w<l  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

llie  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HART.  Mr.  President.  I  ask  unani- 
mous consent  that  on  the  amendment 
Just  agreed  to.  due  to  a  misprinting  on 
the  last  line  of  the  amendment  as 
printed,  that  it  be  in  order  that  word 
"ending"  be  changed  to  "beginning." 

The  PRESIDING  QPFICEK.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President.  I  also  ask 
unanimous  consent  that  the  amendment 
remain  open  for  fiurther  cosponsorshlp 
as  long  as  thefgenate  is  in  session  today. 

hm  presiding  opfickk.  without 

objeeUcn.  It  is  so  ordered. 
Mr.  HART.  I  thank  the  Chair. 

AMBmOMT  MO.  aci 

(Purpoae:  To  provide  a  refundable  tax  credit 
for  Inveatmant  In  qualified  Induatrlal  con- 
aarvatlon projacte) 

Mr.  WAIIXX*.  Mr.  President.  I  caU  up 
my  amendment  No.  681  and  ask  for  its 
immediate  con^CTatiop. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
f<dlows: 

TlM  Senator  from  Wyoming  (Mr.  Wuxom) 
propoaaa  an  amendment  numbered  661. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  diqjaised  with. 

The  PRESIDING  (»TTCER.  Without 
objeeUon.  it  is  so  ordered. 

The  amendment  is  as  f<dlows: 


Insert  at  the  ^>proprlata  place,  the  follow- 
ing: 
TTTIX  V — COST  KPPBCmVX  IMDOBTBIAL 

KNXBOT  CON8BBVATION  DtCKNTlVKB 
Sac.  SOI.  Sbobt  TnxK. 

This  title  may  be  dted  aa  the  "Induatrlal 
Knergy  Conaarvatlon  Tax  Act". 
Sac.  603.  AixowAMca  or  CannT. 

(a)  Im  OaiRaAi.. — Subpart  A  of  part  IV  of 
subchapter  A  of  chaptar  1  of  the  Internal 
Bevenue  (Tode  of  1664  (relating  to  credlta 
against  tax)  Is  amandad  by  Inserting  after 
secUon  44C  the  following  new  section: 
"Sac.  44D.  Iitvaancnrr  m  QuAurm  iMoua- 
TRIAL  OOMSSgtVAnOM  FsojacTS. 

"(a)  OmtaaAX.  Bios. — ^Thars  la  allowed  aa 
a  credit  against  the  tax  Impoeed  by  this 
chapter  for  the  taxable  year  an  amount 
equal  to  ttae  applicable  percentage  (deter- 
mined under  subeectlon  (b) )  of  the  quaU- 
fied  investment  (as  determined  under  sec- 
tions 46  (c)  and  (d))  in  section  88  prop- 
erty (determined  without  regard  to  the 
words  '(not  Including  a  buUdlng  or  Ite 
structural  oomponanta)'  In  aectlon  48(a) (1) 
(B) )  which  la  (or,  for  tbe  purpose  of  apply- 
ing section  46(d),  will  be)  qualified  Indus- 
trial energy  conservation  property. 

"(b)     DrnXMIKATION    or    PxaCSMTACK. — 

"(1)  In  GSHaaAi.. — Por  purpoaee  of  sub- 
section (a)  tbe  applicable  percentage  Is  tbe 
smaller  of — 

"(A)   30  percent,  or 

"(B)  the  percentage  determined  under 
paragraph  (3). 

"(3)  Pasacsaph  (3)  PBacaMTAOB. — ^For  pur- 
poses of  subparagraph  (B)  of  paragraph  (1), 
the  percentage  determined  under  thia  para- 
graph Is  that  percentage  (If  any)  which  Is 
necessary  to  enable  the  taxpayer  to  raaliae 
a  real  rate  of  return  on  Investment  In  the 
property,  over  the  useful  life  of  the  prop- 
erty, of  IS  percent.  The  percentage  deecrlbed 
in  the  preceding  sentence  shall  be  deter- 
mined, under  regulations  preecrlbed  by  the 
Secretary,  by  taking  Into  accotint  the  coet 
of  the  property,  the  amount  of  the  credit 
allowed  by  section  38  with  respect  to  tbat 
property  (determined  without  regard  to  this 
section  and  without  regard  to  ttae  energy 
percentage  under  section  46(a)(3)(C)),  tbe 
amount  of  any  deduction  allowable  with 
reepect  to  such  property  under  part  VI  of 
subchapter  B  of  this  chapter  (relating  to 
Itemised  deductions  for  indivlduala  and  cor- 
porations) ,  tbe  cost  decreases  resulting  from 
the  energy  saved  by  the  property,  and  all 
other  coato  and  beneflte  resulting  from  the 
inveetment,  including  any  reduction  in 
production  coete  properly  attributable  to 
ttae  use  of  such  property,  and  a  real  rate 
of  return  on  investment  of  IS  percent. 

"(c)  LncrrATioir  Basb>  on  Altirwativx 
Bnisct  Coar  BauxvALmtT. — 

"(1)  IH  oairauLL. — ^If  the  conservation 
price  of  the  taxpayer's  qualified  inveatmant 
In  qualified  Industrial  energy  conservation 
property  with  respect  to  a  facility.  Item  of 
equipment,  or  process  exceeds  tha  alternative 
energy  coet  eqtilvaient,  the  amount  of  the 
credit  allowed  by  subsection  (a)  with  respect 
to  that  Investment  shall  be  aero. 

"(3)  ComaavATioif  raicx. — ^For  purjxMes  of 
paragraph  (1).  the  conservation  price  of 
such  a  qualified  Investment  shall  be  the  coet 
over  ttae  useful  life  of  the  modified  or  re- 
placed faciUty,  equipment,  or  procees,  ex- 
pressed In  terms  of  dollars  per  barrel  of  oU 
equivalent,  of  producing  the  energy  savings 
properly  attributable  to  the  replacement  or 
modification  of  tha  facility,  equipment,  or 
process  with  respect  to  which  tha  credit  Is 
allowed.  Pursuant  to  regulations  preecrlbed 
by  the  Secretary,  tbe  conservation  price  shall 
be  determined  by  taking  Into  account  the 
energy  saved,  and  the  correapondlng  coat  of 
the  replacement  or  modification,  the  credit 
aUowad  by  ssction  36  with  respect  to  the 


qualified  inveatmant  in  property  Invrtved 
in  the  replacement  or  modlficaUon  (datar- 
mlnad  wltliout  regard  to  this  section  and 
without  regard  to  the  energy  percentage 
under  section  46(a)(3)(C).  tbe  amount  of 
any  deduction  aUowabIa  with  raqMct  to 
such  property  under  part  VI  of  subcbapter  B 
of  chaptar  l  (relating  to  Itemlaed  deduc- 
tions for  indlvlduaU  and  oocporatlons) .  all 
other  coate  and  beneflte  resulting  from  the 
Inveetment,  including  any  reduction  m  pro- 
duction oosta  properly  attributable  to  the  uae 
of  such  property,  and  a  real  rate  of  return 
of  IS  percent.  Determinations  under  thU 
paragraph  with  raapact  to  electricity  ahaU 
be  made  by  employing  a  heat  rate  of  lO/MO 
Btu  per  kilowatt  hour. 

"(S)  AxoaasfATivs  omtaT  coar  nuxvA- 
LKMT.— Por  purpoaee  of  paragraph  (1).  the 
alternative  energy  coat  equivalent  of  a  barrel 
of  oU  shaU  be  633.  The  633  amount  In  the 
preceding  sentence  shaU  be  Increased  an- 
nuaUy.  beginning  with  1900,  by  tbe  Secretary 
by  an  amount  which  bears  the  tame  ratio  to 
633  aa  the  amount,  if  any.  by  which  the  av- 
erage landed  price  of  a  barrel  of  crude  oU 
not  produced  In  the  United  Statea  during  the 
13-month  period  ending  on  Oeptember  30  of 
the  year  in  which  the  determination  is  being 
made  exceeds  the  average  landed  price  of 
such  oil  for  ttae  13-montta  period  ending  on 
September  30,  1079. 

"(d)   Danmnoiia. — Por  purpoaee  of  this 


"(1)    QDALXPIBD  atDOSTBIAL  EMSKCT  COMSSa- 

vATiow  raoraaTT.— The  term  'qualified  In- 
dustrial energy  conservation  property  means 
industrial  energy  conaarvatlon  property  used 
by  the  taqiayer  aa  a  modlficatlMi  to,  or  a  re- 
placement of,  all  or  part  of  an  existing  pro- 
ductive faculty,  itema  at  equlpmnit.  or 
procees  located  In  tbe  United  States  if  such 
modification  or  replacement — 

"(A)  reaulto  in  the  utilisation  of  leas  en- 
ergy per  unit  at  productlosi, 

"(B)  does  not  Increaae  the  total  amoimt,  in 
barrela  of  oU  equivalent,  or  oil  and  natural 
gaa  (other  than  petr«deum  coke  and  waste 
gasea  from  industrial  operations)  ccmsumed 
per  unit  of  production,  and 

"(C)  raaulta  in  an  aggregate  annual  de- 
craaae  in  energy  consumption,  based  upon 
levtis  of  production  in  effect  before  such 
modification  or  replacement,  of  IS.OOO  or 
more  barrels  of  oU  equivalent  per  year. 

"(3)  IwuuaisiAi.  awaacT  cowaaavATiDif 
PBOPaarr. — ^The  term  industrial  energy  con- 
servation property  means  tangible  prop- 
erty— 

"(A)  used  aa  an  Integral  part  of  manufac- 
turing, production,  or  extraction, 

"(B)  with  reapect  to  which  deprecUtkm 
(or  amortmtlon  In  Ueu  of  depredation)  is 
allowable, 

"(C)  the  useful  life  of  which  (determined 
aa  of  tbe  time  such  property  is  placed  in 
service)  Is  3  yasrs  or  more, 

"(D)  the  original  use  of  which  commences 
with  the  taxpayer,  and 

"(B)  which  la  part  of.  physically  attadted 
to.  or  otherwise  dIrecUy  aasodated  with  the 
property  the  uae  at  which  reaulta  In  the  utUl- 
aatton  of  leas  energy  per  imlt  of  production. 

"(3)       Kxiarmc. — The      term      'existing' 


"(A)  when  used  In  connection  with  a 
buUding  or  faculty,  a  buUdIng  or  facility  the 
oonstrucUon.  reconatruetton.  or  erection  of 
whldi  la  ocmpleted  before  the  data  a€  en- 
actment of  the  Induatrlal  Knergy  Oonaerva- 
tlOD  Incentive  Tax  Act, 

"(B)  when  used  In  oonnecttoD  with  equip- 
ment, such  equipment  waa  placed  In  service 
before  such  date  of  enactment,  and 

"(C)  when  used  in  connection  artth  a 
process,  such  process  waa  carried  on  aa  of 
such  date  of  enactment. 

"(4)  Ai.Txai»ATiva  auaaTAMCK. — ^The  term 
'alternate  subataaoe'  meana  any  substanos 
other  than — 


"(A)  oU. 

"(B)  nataralgsa.or  

"(O  asiy  paodnet  cC  oU  or  natnml  i 

"(e)  ~ 

"(1) 


47 


to  «ha 


cBHnr.-STba  ctadlt  allowed  by  tbla  aaetlcsijB 
In  fH»*«*i«««  to  any  a**"""^  aUtiwad  aaaewdit 
imdar  section  38  (other  tban  asiy  amownt  da- 

teimmed  under  aaetfcm  4(6(a)(«>(C)  (>a- 
latlng  to  ttae  energy  peressitata) ) . 

"(B)  Oosant  aoawar  a  wmmrourLYj — 

"(1)  Bsoept  aa  othsrwlaa  ptovlded^ln 
section,  tha  provisions  of  i 
SI*  hereby  made  appileabte. 
tkma  preacrlbad  by  tha 
credtt  allowad  by  thia  m  __      _^  .^ 

the  wot^  '(not  HMflnrtlng  a  boildlng  and  Ita 
atructural  oomponsnta)'  oontalnod  In  aae- 
tlon  48(a)(1)(B)  staan  ba  dtoaagarded  and 
any  rafSrance  to -aaetlon  38  property  dmn  be 
treated  aa  a  reCerssMS  to  'qnatUMd  Indnrtital 
Miergy  oonservatlon  property. 

"(U)  Wat  the  parpoaa  at  datsnnlnlng  um 
amount  of  tha  taxpayer^  qnallfiad  UivHt 
ment.  the  appUoaMe  peroesitage  (f*  p«r- 
poaea  of  section  46(c)(1))  shaB  ba  100  per- 
cent for  aU  Itema  wltboat  regard  to  ttM  uaa- 
ful life  of  any  particular  Itssn. 

"(Ul)  For  purpoaea  ct  applying  aaetfcm  47. 
if  quatlfied  Industrial  energy  ooossrvatton 
property  ta  dlspoeart  of  or  oonvartad  Into 
property  wbldi  ta  not  qnallfiad  mdoaCttal 
energy  conaervatton  property,  aadtfaock  dla- 
podtion  or  convaraloa  ooeora  beSora  It  baa 
been  In  aervlce  for  half  Ito  oasCol  BflB.  tbs 
dlqMdttoti  or  convanlon  shall  ba  Uaalad  aa 
having  occurred  before  tha  doaa  of  tba  ttalid 
year  after  ttae  prupetty  waa  plaoad  In  ssrvMa. 

"(Iv)  Ho  credit  ahaU  be  allowed  under  this 
section  for  piupeity  wtaldi  ta  pnblle  ntUtty 
property  (within  the  meaning  of  sactfcm  46 

(f)(8))- 

"(v)  In  the  caae  of  a  taxpayer  which  to  ao« 
a  corporation,  tha  credit  allowad  by  Mbaar 
tion  (a)  ShaU  be  allowad  with  respect  to 
property  of  which  such  person  to  ttae  lessor 
under  the  rules  applicable  to  tbe  credit  al- 
lowed by  aectlon  38  set  forth  In  section  46 
(e)(3)  (but  without  regard  to  the  llmttatlona 
of  seetlan  48(a)   (4)  and  (S) ) 

"(3)  noraarr  nxAMcmt  ar  rumuc 
ruma. — ^Any  mvaatment  In  qualified  Indos- 
trlal  energy  oonssrvatlatt  property  ebaU  ba 
reduced  to  the  extant  that  audi  Iniiislmsnt 
is  made  directly  or  indirectly,  with  tnnda 
provided  for  the  aoqnlrttl«m  or  modlflcathm 
of  such  property  t^  a  grant  paid  by  any 
agency  of  the  United 


"(8) 

VKUjnmrT  aoma. — m  the  caaa  of  qnallfiad 
industrial  energy  oonasrvatlon  property 
whldi  to  financed  In  whole  or  In  part  by  Um 
proceeds  of  an  Induatrlal  devdopnant  bond 
(within  tbe  meaning  pf  seetlan  lM(b)  (S) ) 
the  Intnast  on  which  to  aasnpt 
under  aeeUon  103.  ttae  appUcaMa  | 
for  purpoaee  of  subeectlon  (a).  abaU  ba  one- 
half  of  the  i^ipllcable  percentage  determined 
under  snbaectlop  (b) . 

"(4)   CBtrADT  oTMaawMa  «oa 

XaTT     WOT    TO 


property  shall  be  treated  aa  qnallfiad  : 
trial  energy  oonaarvatkm  property  If — 

"(A)  the  taxpayer  dalma  tha  anatgy  per- 
centage provided  by  aectlon  4e(a)(8)(C) 
with  reqMct  to  that  ptupaity.  or 

"(£)  in  tba  caaa  of  property  a^ildt  re- 
places an  existing  productive  tadltty — 

"(1)  the  replaoed  piupwty  to  not  ratlrad 
from  eervloa.  other  than  for  uae  aa  a  tempo- 
rary replacement  for  tbe  qnallfiad  IndoMilal 
energy  oonaarvaUon  property  whldi  raplaoad 
It  during  periods  for  arhleh  the  qnallfiad 
piupeity  to  Inoperable  due  to  an  emergssMy 
or  on  account  of  repairs  or  malntananna.  or 

"(U)  tbe  replacammt  ptopeity  to  ooa- 
structed  on  a  dte  other  than  the  dto  of  Um 
replaced  property  or  raaaanably  adjaosat  to 
that  dte. 
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or  GUBR  Aatoom 
aw  Oiiniiiiii — ^TlM  Mnouat  of 
tb*  cradlt  aUowad  by  rohwctlon  (»)  with 
mpwt  to  tlM  UzpAyWs  qosUltod  Invvt- 
BMBk  In  quallltod  Uxluatrtal  MMrgy  cuu— if»- 
tlOB  proparty  alMU  be  i«d«UnnUMd  m  of  Uw 
clow  of  Um  flnt  tonbl*  yMr  btlnnlng  afUr 
tlM  prapsrty  hM  bMn  ptoowl  in  mttIo*  for 
mot*  than  6  montba,  on  Um  baaU  o<  actu*! 
eoaU  and  opcmtlnc  lUte  uid  Um  altomftUTe 
MUffgy  eo*t  aqulvalont  orlclnally  d«t«nnlncd 
undar  aubaaeUon  (c)  wltti  rwpoct  to  Um  in- 
U  tb«  Mtwunt  of  4lM  eradlt  ao 


"(1)  iM  graatar  tban  the  Moaount  of  the 
eradlt  allowad  undar  suliaaetlon  (a)  for  tbe 
taaUo  yaar  In  which  tha  eradlt  waa  claimad, 
than  tba  aaoaaa  ahaU  ba  allowad  aa  a  eradlt 
agatnat  tha  tax  Impnaart  by  thla  chaptar  for 
tha  tasabia  yaar  for  which  tha  radatazmlna- 
tlon  la  nwda  and  addad  to  tha  amount  of  the 
eradlt  otharwlaa  aUowabla  undar  aUbaecUon 
(a)  for  that  taxabia  yaar.  or 

"(3)  la  laaa  than  tha  amount  of  tha  credit 
allowad  undar  aubaactlon  (a)  for  tha  taxable 
yaar  In  which  tha  eradlt  waa  claimad,  than 
tha  tax  under  thla  chiytT  for  the  taxable 
yaar  for  which  tha  radatarmlnaUoD  la  made 
ahaU  ba  Ineraaaad  by  tha  amount  by  which 
tba  eradlt  allowad  for  tha  prior  taxabia  yaar 
aiwarta  tba  amount  of  the  credit  aa  ao  ra- 
datarailnad. 

"it)    AFPUCATIOIf    or    CUBIT    TO    FBOJICia 

TO  Ooirnarr  to  Ooal. — In  applying  thla  aac- 
tlon  to  Induatrlal  oonaarratlon  projecta  which 
Increaae  tha  taxpayar'a  utlUaatlon  of  coal — 

"(I)  aubeectlon  (d)(1)(B)  ahall  be  dla- 
ragardad,  and 

"(3)  the  computation  of  tha  applicable 
pateantaga  under  aubaacUon  (b)  and  the 
oooaarvaUon  price  under  aubaaeUon  (e)  ahall 
take  Into  account  all  coeta  and  banallta  aa- 
aodatad  with  the  utUlzatlon  of  coal.". 

(b)   TacmncAi.  amd  OowFoaioiro  AaoirD- 


(l)''nM  table  of  aacUona  for  auch  aubpart 
A  la  amandad  by  Inaartlng  after  tha  Item  re- 
lating to  eecUon  44C  the  following  new  Item: 
"8ae.  44D.  inTeetmant  In  quaHflad  Induatrlal 
conaarraUon  projaeta.". 

(3)  Paragraph  (•)  ot  aectlon  4«(f)  of  auch 
Ooda  la  amandad  by  atrlklng  out  "and  the 
Raranua  Act  of  197S"  and  Inaartlng  In  lieu 
thereof  "the  Berenue  Act  of  1078,  and  the 
Induatrlal  Knergy  ConaenraUon  Incentive 
Tax  Act". 

(8)  aacMon  0006(b)  of  auch  Ooda  (relating 
to  rtaalgnatlfin  of  inooma  tax  payment  to 
Prealdanitlal  Bectlon  Campaign  Fund)  Is 
amandad  by  atrlklng  out  "and  44C"  and  In- 
aartlng In  llau  Uiereof  "UC.  and  44D". 

(c)  BxruMU  ov  Kscaaa  Caxarr  AiiaiauiAaLa 
TO  QuAunxD  iMimanuAX.  Xnbmt  CoiramvA- 
now  Paomrr.— flection  0401(b)  of  auch 
Ooda  (rtfattng  to  amoonta  treated  aa  over- 
pi^manta)  la  »»w«inie>l 

(1)  by  atrlklng  out  "and  48  (relating  to 
earned  Ineoma  credit) ,"  and  Inaartlng  In  lieu 
thetaof  "43  (relating  to  earned  Inooow 
credit),"  and  inaartlng  In  lieu  Uieraof  "43 
(rriatlng  to  earned  Inouna  credit) ,  and  44D 
(relating  to  InTeetmant  In  qualified  indus- 
trial energy  oonaervaUon  projaeta) ,",  and 

(3)  by  atrlklng  out  "and  48"  and  Inaartlng 
In  Uau  ttaraof  "48,  and  44D". 

(d)  Ifiatiiva  DaTS.— Tha  amandmenta 
mate  by  thla  aaeUon  ahall  apply  to— 

(1)  property  to  which  aectlon  40(d)  of  the 
Intamal  Baranua  Ooda  ot  1964  doaa  not  apply, 
tha  eonatrueUon,  raeenatruetlon.  or  eraotton 
of  which  ia  oonunanoad  by  Um  tupayer  after 
Saptambar  30.  107B,  and  before  Januarr  l. 
1066.  and  which  la  placed  In  earrloe  before 
January  l,  i960, 

(3)  property  to  whl<A  aectlon  40(d)  of  auch 
Ooda  doaa  not  apply,  aoqulrad  by  the  tax- 
payer after  Septamber  80.  1070.  and  which  U 
placed  In  aarrlce  before  January  l.  1900.  and 

(8)  property  to  which  aectlon  40(d)  of  such 
Code  ai^Ilaa  which  U  placed  in  aerrlce  be- 


fore January  1.  1000.  but  only  to  the  extant 
of  tiM  qnallflad  Invaetmant  (aa  determined 
under  subaaeUons  (c)  and  (d)  of  aectloo  40 
of  auch  Code)  with  reqMct  to  qualified  prog- 
raaa  expenditures  made  after  September  30. 
1079. 

lir.  WAUOP.  Mr.  Preoident,  I  sug- 
gest that  this  amendment  will  not  take 
very  long,  perhaps  15  minutes  on  each 
side.  I  caU  It  up  because  I  think  It  Is  a 
question  worthy  of  serious  consideration 
on  the  part  of  Senators.  This  amend- 
ment would  add  a  new  title  to  the  pend- 
ing windfall  profits  tax  bill  to  provide 
for  cost-effective  tax  incentives  for  in- 
dustrial energy  conservation  projects. 

What  we  have  done  so  far  by  way  of 
Incentives  for  domestic  conservation  is 
In  the  realm  of  those  efforts  which  are 
economical  In  and  of  themselves.  While 
we  are  using  windfall  profit  tax  money 
to  fimd  certain  conservation  projects 
they  would  probably  proceed  in  any  case 
because  they  are  economical  and  in  the 
interests  of  the  people  who  are  making 
the  conservation  investments. 

Mr.  President,  to  my  way  of  thinking 
that  is  not  Va»  most  effective  use  of  the 
taxpayer's  money.  I  have  no  doubt  in  my 
mind  that  the  tax  credits  for  conserva- 
tion are  going  to  carry.  But  if  we  are 
looking  at  how  effectively  and  efficiently 
to  spend  the  people's  money  to  achieve 
the  greatest  conservation  quota  for  the 
country,  this  amendment  would  go  much 
farther  In  that  direction  and  give  us 
more  conservation  for  the  money. 

Mr.  President,  may  we  have  order? 

Mr.  MOYNIHAN.  Mr.  President,  may 
we  have  order.  The  Senator  from  Wyo- 
ming is  making  an  important  statement 
and  is  entitled  to  the  attention  and  re- 
spect of  the  Chamber. 

Mr.  WALtX>P.  I  thank  the  Senator 
from  New  York. 

Mr.  President,  this  is  a  new  idea  and 
it  is  gathering  support.  I  have  no  ques- 
tion in  my  mind  but  that  it  is  acceptable 
right  now.  but  in  substance  the  amend- 
ment is  Identical  to  legislation  Senator 
SncpsoM  and  I  introduced  as  S.  1819  on 
the  25th  of  September  of  this  year. 

The  Committee  on  Finance  received 
testimony  on  S.  1819  but  the  substance 
of  the  bill  was  not  included  in  the  com- 
mittee's windfall  profits  tax  bill  as 
reported. 

Nevertheless.  Mr.  President,  the  sub- 
ject of  industrial  conservation  is  so  im- 
Dortant  that  I  have  concluded  that  this 
legislation  should  be  brought  to  the  at- 
tention of  the  full  Senate  at  this  time. 
I  hope  it  will  receive  some  of  the  public 
awareness  that  the  topic  in  and  of  itself 
deserves. 

I  believe  that  carefully  structured  tax 
Incentives  for  industrial  energy  conser- 
vation projects  can  contribute  signifi- 
cantly over  the  next  decade  to  reducing 
our  dependence  upon  Imported  energy. 

Let  me  first  address  the  question  of 
why  incentives  for  industrial  energy  con- 
servation are  needed  at  all.  Obviously, 
the  amount  of  energy  consumed  by  our 
domestic  industries  is  significant  in 
amount  and  it  must  remain  so  if  we  are 
to  have  a  healthy  and  vigorous  economy. 
Nevertheless,  we  must  not  overlook  those 
opportunities  for  conservation  savings 
that  exist  in  the  Industrial  sector.  Indeed. 


as  the  price  of  energy  has  increased,  sig- 
nificant conservation  savings  have  al- 
ready been  achieved  by  industry. 

However,  there  is  a  potential  for  even 
greater  savings  with  existing,  proven 
technology.  Projects  to  achieve  theoe 
additional  savings  are  in  many  instances 
not  gofng  forward  today  despite  the 
presence  of  adequate  technOlocy.  TUs  is 
because  the  capital  investment  required 
for  euch  projects  is  often  so  scAistantlal 
that  the  projects  will  not  produce  a  suf- 
ficient real  rate  of  return  on  the  invest- 
ment. As  the  price  of  energy  continues 
to  escalate,  many  of  these  projects  will 
ulttanately  be  undertaken.  However,  wKh 
properly  structured  incentives,  we  can 
stimulate  the  early  Initiation  of  many 
of  these  projects  so  that  we  can  benefit 
from  the  resulting  energy  savings  over 
the  decade  of  the  1980'8.  and  not  post- 
pone benefits  to  the  country  into  the 
1990%. 

llius.  the  question  is  not  whether  In- 
centives for  industrial  eaergy  conserva- 
tion are  needed,  but  how  those  needed 
Incentives  should  be  structured  to  permit 
us  to  realize  the  benefits  of  conservation 
at  an  earlier  time  than  we  would  other- 
wise realise  them. 

Before  turning  to  the  amendment  It- 
self. Mr.  President,  let  me  apprise  the 
Senate  of  two  signlflcant  developments 
which  have  occurred  since  the  introduc- 
tion of  S.  1819.  These  two  developments 
have  strengthened  my  belief  that  the  in- 
centives contemplated  by  this  amend- 
ment must  receive  early  consideration  by 
the  Congress. 

First.  I  have  received  from  Profestor 
Tergin  of  the  Harvard  Business  School, 
and  one  of  the  coauthors  of  the  influen- 
tial book  "Energy  Future,"  a  telegram 
indicating  his  strong  support  in  princi- 
ple for  the  types  of  incentives  contem- 
plated by  S.  1819  and  by  this  amendment. 
I  ask  unanimous  consent  that  the  text 
of  Professor  Yergin's  tdegram  to  me  be 
printed  in  the  Rkcokd  at  the  conclusion 
of  these  remarks.  

IJm  PRE8IDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WALLOP.  Second,  I  have  received 
a  copy  of  a  study  prepared  for  the  De- 
partment of  Energy  which  compares  the 
cost  effectiveness  and  energy  savings 
resulting  from  a  variable  incentive  such 
as  this  amendment  provides  and  a  non- 
variable  or  nonselective  incentive  such  as 
that  embodied  in  legislation  Introduced 
to  provide  a  fixed  payment  to  industry 
for  each  barrd  of  oil  (or  its  equivalent) 
saved.  This  study,  prepared  by  Energy 
and  Environmental  Analysis,  Inc.,  reach- 
es two  central  conclusions.  First,  the 
study  clearly  shows  that  additional  in- 
dustrial energy  savings  can  be  realised 
with  carefully  drafted  incentives.  Second, 
the  study  demonstrates  that  a  variable 
incentive,  such  as  that  embodied  in  the 
amendment,  will  produce  greater  energy 
savings  at  a  smaller  revenue  cost  than 
will  a  nonvariable  incentive  such  as  a 
grant  equal  to  $15  per  barrel  of  oU 
equivalent  saved. 

Against  this  background.  Mr.  Presi- 
dent, let  me  now  turn  to  the  amendment 
itself.  Under  this  amendment,  tax  in- 
centives— ^In  the  form  of  an  additional. 
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refundaUe.  30  percent  Investment  tax 
credit — ^woukl  be  made  available  for 
those  Industrial  energy  conservation 
projects  which  meet  three  criteria.  FizBt. 
the  project  would  have  to  be  one  to  modi- 
fy or  retrace  all  or  part  of  an  existing 
domestic  productive  facility.  Second, 
once  comj^eted.  the  project  must  result 
In  the  utilisation  of  less  energy,  other 
than  coal,  per  unit  of  production.  Third, 
once  comideted.  the  iiroject  cannot  in- 
crease the  amount  in  oil  and  gas  caa- 
sumed  jier  unit  of  production.  The 
amendment  thus  applies  both  to  projects 
which  will  result  in  the  moce-efllcient 
use  of  en»gy  and  to  projects  vrtiich  in- 
volve conversion  coal,  our  most  abundant 
domestic  energy  resource.  In  addition, 
the  bill  specifies  a  minimum  level  of 
energy  savings.  As  a  result  of  this  mini- 
mum requirement,  the  bill  will  apply  only 
to  those  cases  where  then  are  quanti- 
fiable energy  savings  suffloent  In  amount 
to  justify  the  use  of  tax  incentives. 

After  these  initial  three  tests  have 
been  met,  the  special  tax  incentives 
would  be  available,  but  only  if  and  to  the 
extent  they  are  necessary  to  enable  a  tax- 
payer to  realize  a  real  rate  of  return  of 
15  percent  on  the  project  The  deter- 
mination of  whether  a  taxpayer  needs 
the  additional  Investment  tax  credit  al- 
lovred  by  the  amendment  to  produce  the 
specified  real  rate  of  return  is  to  be 
made  by  reference  to  a  ftxinula  similar 
to  that  commonly  used  by  businesses  to 
determine  their  rates  of  return  ca  invest- 
ment. If  this  formula  indicates  that  a 
taxpayer  will,  without  the  additional  in- 
centives, realize  a  real  rate  of  return  on 
the  project  investment  of  IS  percent  or 
more,  then  no  incentive  would  be  avail- 
able because  Uie  project  has  a  sufficient 
potential  for  producing  an  adequate  re- 
turn without  the  intervention  of  the  Gov- 
ernment through  incentive.  In  short, 
there  is  no  need  for  Government  incen- 
tives for  projects  which  will  proceed 
without  grants  or  incentives — which  is, 
Mr.  President,  the  single  fault  that  I 
find  with  the  credits  Included  in  the  bin 
as  it  came  from  the  Finance  Committee. 

On  the  other  hand,  if  this  formula  in- 
dicates that  less  than  a  15-percent  real 
rate  of  return  would  be  realized,  the 
project  is  not  economical  to  the  tax- 
payer without  the  additional  incentive 
and  an  incentive  is  therefore  provided  tn 
a  varlalde  amount  up  to  the  amount 
necessary  to  produce  a  15  percent  real 
rate  of  return. 

I  should  pohit  out.  Mr.  President,  that 
the  formula  used  takes  into  account  all 
of  the  costs  and  benefits  accruing  to  the 
taxpayer  as  a  result  of  the  project  in- 
cluding energy  savings,  existing  tax  in- 
centives, and  increased  production  and 
capacity.  Thus,  the  credit  allowed  will 
necessarily  vary  from  project  to  project 
and  will  never  exceed  the  amount  neces- 
sary to  enable  the  taxpayer  to  produce  a 
real  rate  of  return  of  IS  percent. 

By  feason  of  this  formulation,  Mr. 
President,  it  is  apparent  that  my  amend- 
ment responds  to  the  criticisms  of  many 
that  incentives  are  frequently  pcdd  to  in- 
vldldualB  and  to  businesses  for  doing 
something  that  they  would  do  In  any 
event.  This  criticism  has  been  levied  for 
example  at  those  incentive  programs 


lAOeh  would  provide  a  flat  payment  for 
energy  savings  irrespective  of  how  those 
enovy  savings  are  achieved  or  whether 
they  would  be  achieved  without  the 
granting  of  such  Incentives.  My  amend- 
ment, which  has  been  carefully  struc- 
tured, meets  this  criticism  head  on.  In- 
centives are  to  be  available  only  if 
needed  by  the  taxpayer  and  then  only 
to  the  extent  that  they  create  an  energy 
saving.  All  of  those  features  have  to  be 
present. 

Another  central  feature  of  my  amend- 
ment is  that  even  if  incoitives  are  needed 
for  the  project  to  be  economical  to  the 
taxpayer,  they  will  neverthdess  be  de- 
nied unless  a  second  determination  is 
made  that  granting  of  incentives  for  the 
particular  project  is  cost  effective  to  the 
Nation.  The  amendment  recognizes  that 
however  desirable  cmiservatlon  may  be. 
there  is  a  point  at  irtiich  realizing  addi- 
tional energy  production  through  conser- 
vation Is  too  costly,  when  compared  to 
the  cost  of  producing  the  same  amount  of 
energy  from  an  alternative  domestic 
source.  Under  the  amendment,  the  tax- 
payer, utiUzlng  essentially  the  same  for- 
mula, calculates  the  amount  that  he 
would  have  to  sell  the  energy  saved  by 
the  project  in  order  for  that  project  to 
produce  a  15  percent  real  rate  of  return. 
If  the  taxpasrer  would  have  to  seU  the 
energy  saved  by  the  project  at  a  price — 
expressed  in  terms  of  dollars  per  barrel 
of  oil  equivalent— for  a  price  m  excess  of 
$32  per  barrel  of  oil  equivalent,  then 
achieving  the  energy  savings  by  conser- 
vation is  not  cost  effective  to  the  Nation 
and  consequent^  incentives  would  be  de- 
nied. On  the  other  hand,  so  long  as  the 
conservation  price  is  less  than  $32  per 
barrel  of  oil  equivalent  (which  figure 
would  increase  with  movements  in  the 
world  price  of  oil)  the  granting  of  incen- 
tives for  the  project  is  remarkably  cost 
effective  to  the  Nation. 

There  is  a  third  feature  of  this  amend- 
ment. Mr.  President,  to  which  I  wish  to 
call  the  attention  of  my  colleagues.  Un- 
der the  amendment,  once  a  project  has 
been  completed  and  in  operation  for  a 
reasonable  period  of  time,  the  amount  of 
the  tax  incentive  to  which  a  taxpayer  is 
entitled  will  be  recalculated.  If .  as  a 
result  of  this  recalculation,  it  is  deter- 
mhied  that  the  project  did  not  achieve 
energy  savings  of  the  magnitude  required 
by  the  amendment,  then  the  entire  in- 
centive would  have  to  be  repaid  to  the 
Government  by  the  taxpayer.  Similarly, 
if  the  taxpayer  was  entitled  to  some  in- 
centive but  not  to  as  much  as  he  had 
received,  the  excess  incentive  would  be 
repaid  to  the  Government  at  the  time  of 
the  recalculation.  This  could  occur,  for 
example,  if  the  taxpayer's  estimates  of 
its  costs  were  too  hi^  or  its  energy  sav- 
ings were  too  low.  Finally,  and  as  a  mat- 
ter of  fairness,  if  the  recalculation  shows 
that  the  taxpayer  was  entitled  to  a 
greater  incentive,  it  would  receive  it  at 
that  time.  The  effect  of  this  recalculation 
provisim.  Mr.  President,  is  to  assure  that 
we  will  imnride  an  Incentive  Only  where 
there  is  an  actual  savings  of  energy. 
Thus,  we  are  not  speculating  whether  the 
incoitive  will  in  fact  produce  the  result 
that  it  is  given  for. 


To  niminariae.  Mr.  President,  the 
fli«<mHm>iit  bM  ample  sof egoards.  rest 
it  limits  the  amount  of  the  faiceutlve  to 
that  actually  needed  by  the  taxpayer  In 
orde-  for  the  project  to  be  ecooomtcol  to 
the  taxpayer.  Second,  it  reoognlaeo  that 
there  is  a  price  above  which  the  reallB- 
Uon  of  additional  energy  aavingpi  by  oon- 
servatlan  is  too  expensive  Cram  ttie  Na- 
tton'O  standpoint.  Tlilrd.  tbe  bill  pro- 
vides, tai  effect  a  guarantee  to  the  Nation 
that  the  purpose  ct  the  incentive  pro- 
gram will  in  fact  be  achieved  in  each  and 
every  case  with  remect  to  which  incen- 
tives are  made  avaHaUe. 

Mr.  President  I  would  ordinarily  be 
inclined  to  adi  for  a  roll  caU  vote  on  the 
amendment  at  this  time.  I  reoogBiae. 
howeva-.  that  we  were  able  to  devdop 
this  kind  of  creative  and  constructive 
approach  to  incentives  for  industrial  en- 
ergy conservatian  only  after  ttie  Flnanoe 
Committee  had  done  mndi  of  its  work 
on  this  bill,  and  that  it  may  be  prematore 
to  ask  the  entire  Senate  to  conslrtiT  it 
on  its  merits.  Nevertfadeos  prior  to  with- 
drawing the  amendment  I  would  ask  the 
t^^»wwgii<«iiAH  chairman  of  the  Flnanee 
Committee,  and  the  distinguished  rank- 
ing minortly  member,  for  aoouranoes  tliat 
this  leglBlatian  win  receive  tbe  most  care- 
ful consideration  by  the  committee  in  itr 
deliberations,  later  this  year  or  early 
next  year  when  Oie  subject  of  energy 
legislation  is  again  before  us. 

BCr.  LONG.  Mr.  President  I  appreciate 
the  Senator's  very  thoui^tf ul  remarks 
and  his  willingness  to  cooperate  and  to 
let  us  have  more  time  to  look  at  this 
matter  before  the  Senate  is  required  to 
vote  on  It. 

I  will  be  haivy  to  cooperate  with  the 
Senator  in  sedng  to  it  that  the  matter, 
is  considered  in  hearings  at  the  appro- 
priate time  in  the  future. 

Mr.  WAIliOP.  I  thank  the  Senator. 

As  the  Senator  knows,  since  he  was 
in  on  at  least  part  of  the  hesurlngn.  the 
one  feature  this  pnvosal  achieves— that 
all  the  rest  at  our  panoply  of  incentives 
which  we  attached  to  the  windfall  praflt 
bill  do  not— is  to  give  the  Nation  some- 
thing for  the  money  it  is  buying  on  a 
calculable  basis.  I  am  not  saying  we  wlU 
not  achieve  beneflts  by  some  of  the  in- 
centives that  we  have  put  in  the  Senate 
bill.  But  those  incentives  are  provided 
regardless  of  whether  or  not  there  is  an 
energy  savings. 

We  could  stack  the  insulation  in  the 
attic  and  nothing  may  happen,  but  the 
incentive  is  still  provided. 

Tbe  country  is  in  tf ect  paying  fm- 
these  conservation  incentives  on  the 
supposition  that  they  wiU  work,  but  there 
is  nothing  wtikih  guarantees  they  will  be 
cost  effective.  Tlie  energy  savings  at- 
tached to  this  proposal  are.  calculated 
to  be  in  the  range  of.  4V^  to  5  mllMon 
barrels  per  day  potential.  Tbe  Govern- 
ment of  the  United  States  and  the  pub- 
lic taxpayer  will  never  pay  more  than 
the  world  price  of  oU  f or  the  energy 
saved  by  this  variable  incentive.  MOney 
is  going  to  be  spent  here  in  this  country 
and  not  handed  over  mto  the  hands  of 
OPEC. 

I  thank  the  Senator. 

Mr.  Preoident  I  ask  unanimous  con- 
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at  ttukt  there  be  printed  In  the  Rbooid 
at  the  copclUBtoi  of  my  remarks  an 
analyiis  of  the  iiropoeals  to  proTlde  In- 
oentlTee  for  the  reduction  of  oU  and  gas 
consumption  in  the  industrial  sector. 
This  Is  the  study  prepared  by  Energy  and 
Btvlronment  Analysis,  Inc.,  at  the  re- 
quest of  the  DOE.  Mr.  President,  and  it 
provides  a  very  telling  comparison  be- 
tween the  bill  that  I  sponsored  with  Sen- 
aton  KsmnDT  and  Dohkih  and  the  one 
that  I  introduced  by  way  of  amendment 
here  today.  

•nie  PRESnUNO  OIVICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  WALLOP.  Mr.  President,  I  thank 
the  Chair  and  I  thank  my  colleague,  the 
chairman. 

I  withdraw  my  amendment. 

The  PRE8IDINO  OFnCER  (Mr. 
Lom) .  The  amendment  is  withdrawn. 

The  Chair  recognizes  the  Senator  from 
Oklahoma. 


Hon.  aiiator  MjHiCoi.m  Waxxot, 
VJ.  Stmmte, 
WaMMn§ton,  D.C. 

Okas  Sbmatok  Wallop:  Scvcnl  Scnston 
bmn  IntroduoMl  major  new  leglalktlon  that 
wouM  algnlflcantly  promoi*  uMrgy  cfllclsncy. 
I  ^yUud  the  efforU  by  you  ftnd  your  ool- 
iMiguM  In  thla  nwttar  uaA  u  »  dttaan  am 
dMply  ufpneUMT*.  It  Is  pragmatic  eaotta 
Uto  UMM  profMMd  by  pragmatic  man  that 
will  do  mora  ttian  anytblng  •!••  to  raaolve 
our  Nation's  energy  problems.  For  conaerra- 
tlon  energy  la  tbe  cheapeet,  moat  abundant, 
moat  aocaaalble,  and  quickest  aource  of  en- 
ergy. It  la  America'*  major  new  energy  aource 
for  Um  19Wk.  But  It  wlU  not  be  tapped  by 
magic.  Tbere  are  major  baniers.  Tbere  ia  no 
alngle  perfect  ntetbod  to  eroaa  tboae  barriers. 

Among  the  several  admirable  and  sensible 
propoaala  now  on  tbe  agenda,  your  S.  ISIO 
strikes  me  aa  daaeiilug  the  moat  serious 
and  careful  attention.  Several  features  rec- 
oomended  strongly.  It  goes  rlgbt  to  the 
heart  of  major  Industrial  use  among  major 
Industrial  energy  conaumen.  Tbe  big  hitteta. 

It  serves  tbe  natkmal  Intersst  well  by  en- 
oouraglnc  coat  effective  domestic  Investment 
In  energy  conservation  as  an  alternative  to 
spending  dollara  to  Impart  oil,  and  pegs 
savings  In  relation  to  the  coet  of  Imported 
oU.  It  goea  right  to  the  problem  of  payback — 
by  encouraging  inTestments  that  will  be  In- 
creasingly economic  for  tbe  Ann  as  energy 
prices  go  up,  but  are  not  now — but  are  cer- 
tainly moat  economic  for  the  country  today. 
And  It  U  frugal.  It  does  not  subsidise  what 
tbe  firm  would  do  anyway  without  Incenttvea. 
And  results  are  monitored.  These  type  of 
Investments  create  Joba  In  America— Instead 
of  driving  up  the  price  of  gold  In  Bnitve. 
8.  iai9  seems  to  me  a  particularly  deft  and 
thoughtful  way  to  use  the  carrot  and  one 
that  would  promote  a  lot  of  energy  saTlng 
very  quickly.  The  potential  Is  there  aa  we 
have  obeerved  In  energy  future.  I  wtah  you 
and  your  coUeagnes  the  grsatsst  auoceas  In 
flnaUy  getting  the  United  States  on  to  the 
sensible  energy  track. 

Paor.  Dambl  TBan*, 

iSforoard  Cfntoertity. 


AWALTSB  or  PBorosALS  TO  Piornis  iNcnf- 
nvas  rai  tbs  Rbuuutium  op  On.  amb  Oab 
OuHSUMFfiuM  nr  nn  ZmosniAL  Sacroa 


Propoeals  put  forth  by  Senators  Kennedy 
and  Durkln  and  Senator  muiop  aeek  to  re- 
duce oU  and  gaa  use  In  the  Industrial  asetor. 
Both  would  provide  financial  Incentlvaa  to 
ladostrlal  usan  who  reduce  their  consump- 


tion of  these  fuels.  While  a  ecmplets  analysis 
of  each  of  theee  propoeals  was  not  poaslble, 
a  mora  limited  analysis  was  performed. 

The  major  Hi««:««mit«t»iin[  element  between 
theee  propoeals  Is  tbe  selection  of  which 
projects  xindertaken  by  tbe  Industrial  sector 
would  be  eUclble  for  llnancUl  IncentlTes. 
Tbe  Durkln-Kennedy  plan  would  provide 
a  fixed  value  rebate  for  all  reductions  in 
oil  and  natural  gas  use.  wbUe  the  WaUop 
propoaal  would  provide  a  variable  Incentive 
only  to  uaers  who  reduce  consumption  due 
to  tbe  availability  of  the  Incentive.  Thus 
tbe  Kennedy-Durkln  plan  would  select  proj- 
ects that  would  have  been  undertaken  In 
the  abaence  of  tbe  Incentive  while  tbe  Wallop 
propoaal  would  not. 

Bnergy  and  Knvlronmantal  Analysla,  Inc.. 
under  contract  to  the  Department  of  Bnergy, 
Division  of  Oonserratton  and  Solar  Appli- 
cations. OOce  of  Industrial  Programs 
undertook  an  analysis  of  the  selective  versus 
non-eelectlve  aspects  of  the  two  plans. 
Using  a  model  simulating  Industrial  energy 
demand  over  the  next  several  decades,  tbe 
analyals   fotind   that: 

A  non-aelectlve  $lS/bbl  rebate  would  re- 
duce oU/gM  consumption  In  exlstlnc  faclU- 
tlas  by  164,000  Bairels  of  OU  Bqulvalent 
(BOB)  per  day,  by  IWO. 

A  selective  Incentive  program  could  reduce 
oU/gas  consumption  by  upwards  of  700.- 
000  BOB/day.  Tbe  upper  limit  would  be 
equivalent  to  an  Incentive  which  Increased 
the  opportunity  cost  of  oU  or  gas  consump- 
tion up  to  tsa/bbl. 

The  cost  of  the  $l5/bbl  rebate  program 
would  be  nearly  $6  bUllon  (1976  $).  To 
achieve  the  same  reduction  In  oU/gas  use 
tbe  variable  incentive  program  would  coet 
tbe  treasury  $3S«  million. 

THe  cost  of  the  variable  Incentive  program 
would  range  from  $170  million  to  $7.4  blUlon 
by  1900  to  save  114,000  to  700.000  BOB/day, 
respectively. 

Both  programs  would  appear  toJM  cost 
effective.  The  non-selective  program  would 
cost  approxUnately  go  for  each  barrel  of  oU 
equivalent  saved.  The  cost  per  BOB  saved 
under  tbe  discriminating  variable  Incentive 
program  would  range  from  $.90  to  $3.76. 

Althou^  no  attempt  was  made  to  esti- 
mate the  higher  Implementation  costs  of  tbe 
selective  Incentive  program,  the  con^ara- 
tlve  cost  advantage  demonstrated  by  this 
analysis  would  Imply  that  the  higher  Im- 
plementation costs  could  be  absorbed  with- 
out substantially  altering  tbe  conclusions. 

Mr.  MOYMIHAN.  It  has  been  years 
since  Harvard  tTnlverstty  has  met  with 
such  approbation  on  that  side  of  the 
aisle.  Ooining  as  It  does  from  one  edu- 
cated elseirtiere.  it  is  Indeed  a  compli- 
ment, and  I  thank  the  Senator  for  it. 

Mr.  WAUiOP.  WeU.  tram  time  to  time 
all  of  us  are  forced  to  recognise  there 
are  other  pockets  of  learning. 
Mr.  MOTNIHAN.  I  thank  the  Senator. 
UP  AMBiroMxirr  wo.  sst 
(Purpose:  To  clarify  tbe  definition  of  quaU- 
fled  fueu  for  tbe  $8.00  production  credit 
for  synfuels  from  coal  oootalned  In  sub- 
paragrapb    (C)    of  Section  44D(d)(l).) 

Mr.  BOREN.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  Its 
linm*>dlata  consfcleratlon. 

The  FREBIUINO  OJVICILH.  Tlw 
amendment  wiU  be  stated. 

Tlie  assistant  legislative  clerk  read  aa 
f<dlowa: 

The  SMiator  from  Oklsboma  (Mr.  Bosnr) 
propoaes  an  unprlnted  amandnkent  num- 
bered $67: 

On  page  14S,  on  line  8  after  tbe  word 
"alcohol"  and  before  tbe  "  "  and  tbe  word 
"produced",  Insert  tbe  following:  '  ",  but  In- 
cluding such  fuels  when  used  as  a  petro- 
obemlcal  feedstock'." 


Mr.  BORBT.  Mr.  Preaklent,  this 
amBBdment  rdates  to  the  deflnltUm  of 
qualified  fuels  for  purpoMs  of  tbe  $S 
produetton  credit  aUowed  for  the  pn>- 
ductioa  of  fuel  from  nooeonventlflnal 
sources.  It  appear*  on  pace  143  of  the 
bilL 

Bubparagrsph  (C)  of  new  seetton  44D 
(d)(1)  provides  thaA  "liquid,  gaseous, 
or  solid  lyiithetk;  fuels  (other  than  alco- 
hol) produced  from  coal"  are  qualified 
fuds  for  puiposes  of  the  $3  produetlan 
credit.  It  has  been  called  to  my  atten- 
Uon  that  In  some  cases  the  synthetic 
fuel  produced  fkom  coal  may  not  be 
used  as  f  ud— hut  may  be  used  as  petro- 
chemical feedstock. 

My  amendment  is  simply  to  daztfy 
that  «mthetle  fuel  wbkh  otherwise 
qualifies  for  the  $3  produetion  credit 
will  continue  to  quaMfy  when  It  is  used 
as  petrochemical  feedstock. 

Hie  Finance  Oammlttee  did  not  focus 
on  the  posslbUity  that  synfuels  pco- 
dueed  from  ooal  may  be  used  not  only 
as  fud  but  also  as  petrochemical  feed- 
stock. Since  the  prtananr  purpose  of 
encouiacinc  the  ptoductlao  of  synfuels 
from  ooal  is  to  conserve  or  dlsplaoe  the 
use  of  oU  or  natural  gaa.  that  purpose  is 
served  equsUy  well  whether  the  synfud 
is  used  as  fuel  or  as  petrochemical 
feeitatock. 

I  might  add— by  way  of  further  expla- 
nation— ^that  in  considering  the  need  for 
encouraging  tbt  development  of  sjni- 
thetic  solkls,  gas,  and  liquids  derived 
from  ooal.  we  generally  speak  in  terms  of 
the  productton  of  synthetic  fuels.  Ihls  is 
because  use  as  a  fuel  has  received  the 
major  attention.  It  would  be  more  ac- 
curate, technically,  if  we  were  to  speak  of 
synthetic  substitutes  dlstdaclng  oU  or 
natural  gas— because  that  is  the  objec- 
tive of  our  national  energy  policy.  How- 
ever, since  use  as  a  petrochemical  feed- 
stock is  the  only  significant  nonfuel  use, 
and  it  is  relatively  minor  in  the  overall 
picture,  it  is  more  practical  to  speak  in 
terms  ot  sjmthetic  fuels  or  synfuels. 

Finally.  I  note  that  my  amendment 
inv(dves  no  revenue  loss.  Due  to  the  re- 
cent acceleratkm  of  world  oil  prices  and 
the  phase  out  of  the  production  credits 
at  $29.80  a  barrel  the  committee  has 
estimated  no  revenue  loss  for  the  various 
production  credits  provided  by  the  bin. 
It  appears  that  at  this  time  the  produc- 
tion credits  serve  primarily  as  insurance 
agiOnst  the  unlikely  event  (rf  world  oil 
prices  falling  sometime  after  huge  invest- 
ments have  been  made. 

I  would  simply  add  that  since  the 
price  of  oil  is  already  above  the  $29  level 
specified  In  the  credit  section,  that  there 
should  not  be  any  dollar  impact  from 
this  amendment.  It  simply  is  a  technical 
one.  which  I  think  clarifies  the  general 
Intent  of  the  committee  to  provide  the 
credit  whenever  we  are  using  the  synfuels 
to  replace  oU  so  that  we  can  conserve 
oU. 

Tbe  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
Without  objection,  the  amendment  is 
aipwed  to. 

Ur.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDINO  OFTICER.  Tlie  deik 
will  caU  the  roU. 
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The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

•me  PRESIDINa  OIVICKU  (Mr. 
BsHTssH).  Without  objectlan.  it  is  so 
ordered. 

Who  seeks  recognition? 

or  AMDfDKnrr  wo.  see 

(Purpose:  To  make  technical  corrections 
In  the  definition  of  "heavy  oU") 

Bfr.  CRANSTON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  amendment  being  con- 
sidered at  this  time? 

Without  objection,  the  civtk.  will  state 
the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  (^kam- 
STOK)  proposes  an  unprlnted  amendment 
numbered  868. 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  further  reading  be  dis- 
pensed with. 

The  PRESIDINO  OKFiCUK.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  64,  beginning  with  line  16,  strike 
out  through  line  18,  page  64.  and  substitute 
the  following  language: 

"(c)  Hkavt  On.. — ^POr  the  purposes  of  this 
chapter,  the  term  'heavy  oU'  means — 

"(1)  In  the  case  of  a  property  which  had 
production  prior  to  July.  1979,  all  crude  oil 
produced  from  such  property  if,  during  the 
last  month  prior  to  July.  1979  In  which  crude 
oil  was  produced  and  sold  from  that  prop- 
erty, such  crude  oil  had  a  weighted  average 
gravity  of  16*  API  or  lees,  corrected  to  60' 
Fahrenheit,  and 

"(2)  in  the  case  of  a  property  which  does 
not  satisfy  the  requirements  of  paragraph 
(1).  all  crude  oil  produced  from  such  prop- 
erty if.  during  the  taxable  period,  such  crude 
oil  has  a  weighted  average  gravity  of  16° 
API  or  less,  corrected  to  60*  Pahrenheit." 

Mr.  CRANSTON.  Mr.  President,  I  am 
advised  that  this  amendment  is  accept- 
able to  the  administration  and  has  been 
cleared  by  both  sides  of  the  aisle. 

My  amendment  is  simply  a  technical 
amendment  to  accomplish  what  I  believe 
the  Finance  Committee  intended  in  its 
deflnitim  of  "heavy  oils"  appearing  in 
section  4991  of  this  biU,  the  secticm  de- 
fining special  rules  and  categories  of  oil. 

My  amendment  relates  only  to  the 
definition  of  "heavy  60."  which  begins  on 
line  16  of  page  64  of  the  bill. 

The  bill  provides  that  the  term,  "heavy 
oil,"  has  the  meaning  given  to  such  term 
by  Executive  Order  121S3. 

Section  1  of  my  amendment  spdls  out 
this  deflniticm,  which  is  merdy  incorpo- 
rated by  reference  in  the  bill. 

When  the  language  is  spdled  out,  the 
need  for  my  amendment  becomes  clear. 

The  definition  given  for  "heavy  oil"  in 
this  chapter  of  the  bill  is  all  crude  oil 
produced  from  a  property  if  the  oil  pro- 
duced and  sold  from  that  proper^  had 
a  weighted  average  gravity  of  16  degrees 
API  or  less,  corrected  to  60*  F.  during 
any  month  prior  to  July  1979.  the  date 
when  the  Executive  order  was  issued. 

The  committee  apparently  intended  to 
apidy  the  16  degree  standard  to  its  »- 
emption  from  the  windfall  profit  tax  for 
heavy  oil. 


There  is  general  agreement  that  the 
expensive  cost  of  producticm  of  these 
very  heavy  oils  with  a  gravity  of  16  de- 
grees API  or  less  require  both  a  deeon- 
tndled  price  and  an  aemption  from  the 
windfall  profit  tax.  if  we  are  to  get  any 
new  production  of  this  great  potential 
resource  of  domestic  oU  from  these  wdls. 
My  amendmmt  does  not  change  the 
standud  that  the  committee  apparently 
intended  to  i4>ply. 
Its  revenue  effect  is  insignificant. 

It  does  correct  what  otherwise  will  be 
a  self-defeating  and  unintended  arbi- 
trary definition  which  will  dimlnate  the 
very  incentive  to  new  heavy  oil  produc- 
ti(m  that  the  committee  apparently  in- 
tended to  provide. 

That  is  because,  as  the  unamended 
definition  now  stands,  if  the  average 
gravid  of  a  producing  proper^  was 
higher  than  16  degrees  up  to  July  1979. 
any  increment  of  new  produetion  irtiich 
brings  the  weighted  average  gravity  be- 
low 16  degrees  subsequent  to  July  1979 
will  not  qualify  the  property  for  exemp- 
tion from  the  windfall  profit  tax. 

Hence,  the  incentive  to  produce  heavy 
oil  not  now  being  produced  is  not  there. 

The  second  part  of  my  amendment 
corrects  this  situation  by  providing  the 
same  treatment  for  crude  oil  from  a 
proiierty  which  reaches  a  weighted  av- 
erage gravity  of  16  degrees  API  or  less, 
corrected  to  16°  F.  at  any  time  during  the 
effective  period  of  the  windfall  profit 
tax.  as  provided  by  section  1  of  my 
amendment  and  by  the  committee  biU 
for  properties  which  reach  that  average 
prior  to  the  issuance  of  the  Executive 
order. 

Mr.  President,  this  apparaitly  is  a  non- 
controversial  amendment  vMch  can  be 
accepted  by  the  managers.  I  thank  them 
for  that  if  that  is  indeed  the  case.  I  move 
the  ad(q)tion  of  the  amendment. 

Mr.  LONO.  Mr.  President,  I  do  not  ob- 
ject to  this  amendment  and  I  am  not 
aware  of  any  objection  to  it.  As  far  as  I 
am  concerned.  I  am  happy  to  accept  the 
amendment. 

Mr.  CRANSTON.  I  thank  the  distin- 
guished leader  from  Louisiana  very,  very 
much.  

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Ilie  amendment  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  taUe  was 
agreed  to. 

Mr.  LONO.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  withhold 
that? 

Mr.  LONO.  Yes. 

caoia  or  pbocsdubk 

Mr.  ROBERT  C.  BYRD.  Mr.  Presidoit, 
I  want  to  alert  the  distinguished  Senator 
from  North  Carolina  (Mr.  Helms)  that 
a  motion  to  reconsider  will  be  made 
shortly  on  the  vote  that  occurred  last 
evening.  I  believe  it  was  a  40  to  39  vote 
by  which  his  amendment  was  not  agreed 
to.  At  that  late  hour,  several  Senators 
had  been  told  that  there  would  be  no 


more  votes.  Consequently.  I  put  the  Sen- 
ate into  nuwning  business  and  did  not 
move  to  reconsider. 

Ibat  amendment  was  up  under  a  30- 
minute  time  limitation;  and  when  the 
vote  occurred,  that  meant  there  would 
be  no  time  on  the  motion  to  reconsider. 
As  one  of  those  who  voted  against  the 
amoidment.  with  tbe  prevailing  side.  I 
would  be  eligible— or  any  other  Senator 
so  voting  would  be  digible— to  move  to 
reconsider. 

So  if  we  could  have  an  understanding 
to  vote  at.  say.  1  o'clock  today  on  the  mo- 
tion to  table  the  motim  to  reconsider, 
I  would  be  pleased  to  enter  into  that 
Und  of  arrangement. 

Mr.  DOLE.  If  the  Senator  wiU  yldd. 
we  will  contact  Senator  Hklms  right 
now. 

Mr.  ROBERT  C.  BYRD.  Earlier.  I  was 
sort  of  taking  my  time,  so  that  Mr. 
Helms  could  be  alerted  to  the  fact  that 
a  motion  to  reconsider  will  be  made, 
(tece  that  motion  is  made,  there  is  no 
time  for  debate  on  it.Jbecause  the  time 
on  the  amendment  was  limited. 

I  would  like  the  Senator  to  have  an 
opportunity  to  address  his  remarks  to 
the  motion  to  reconsider  before  it  is 
made,  if  we  could  work  out  a  little  agree- 
ment here,  to  allow  a  little  time. 
FiVK-MnruTK  aama 

Mr.  ROBERT  C.  BYRD.  Mr.  Presidoit. 
with  the  understanding  that  I  not  lose 
my  right  to  the  fioor.  I  ask  unanimous 
consent  that  tbe  Soiate  stand  in  re- 
cess for  5  minutes.  By  that  time.  Mr. 
Helms  will  be  here. 

Mr.  DOLE.  Fine. 

Ttxen  being  no  objection,  the  Senate, 
at  12:12  pjn..  recessed  until  12:17  pan.; 
whereupon,  the  Senate  was  called  to  «-- 
der  by  the  Presiding  Officer  (Mr.  Keht- 

SEN). 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  am  not  going  to  make  the  motion  to 
reconsider  at  the  moment,  because  Mr. 
Helms  has  not  arrived  as  yet.  I  will,  how- 
ever, proceed  with  it  in  due  time,  but  I 
want  to  give  the  Senator  the  opprntunity 
to  be  hoe. 

I  will  be  happy  to  ask  for  unanimous 
consent  that  the  motion  to  reconsider  be 
made  at  1  pjn.  and  that  I  be  recognised 
to  move  to  table  immedlatdy  thereafter, 
and  we  can  spend  the  time  between  now 
and  then  debating  it.  if  any  Senators 
wish  to  do  so. 

Mr.  DOLE.  The  Senator  from  Kansas 
has  no  objection.  I  would  rather  that 
the  Senator  from  Nmth  Carolina  make 
that  judgment. 

Senator  AKMsraoirc  has  an  amend- 
ment he  can  bring  up. 

pivK-iuM  UTS  aaciaa 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  understand  that  the  distinguished  Sen- 
ator from  North  Canrfna  is  on  his  way  to 
the  fioor. 

I  ask  unanimous  consent  that  there  be 
another  recess  for  5  minutes  and  that  I 
then  be  recognised,  without  losing  my 
right  to  the  fioor. 

There  being  no  objection,  the  Senate, 
at  12:19  pjn.,  recessed  unti  12:24  pjn.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Iklr.  BEMTSEir). 
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Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  hftTe  dlacuned  the  matter  omcemlng  a 
motion  to  reconsider  and  a  motion  to 
table  the  motion  to  reconsider  the  vote 
bgr  which  amendment  No.  632,  by  Mr. 
Hbuo.  was  rejected  on  last  evening  by  a 
vote  <tf  40  to  39. 

,  Mr.  Hauu  is  here  and  he  Is  consulting 
with  Mr.  Dole.  For  the  moment  I  will  not 
press  the  motion  to  reconsider.  I  will 
shortly,  however.  But  I  have  made  the 
susgestlon  that  we  possibly  vote  at  1  pjn. 
to  give  Senators  a  little  notice.  If  they 
want  to  say  a  few  words  they  may  do  so. 

While  Mr.  Hkucs  and  Mr.  Dou  are 
discHsslng  this,  I  point  out  that  there  was 
a'  30-mlnute  time  limitation  <m  the 
amendment  yesterday  and  that  time  was 
either  yielded  back  or  expired  and  the 
vote  occurred  which  means  in  accord- 
ance with  the  precedents  having  a  time 
agreement  on  the  amendment  there 
would  be  no  time  for  debate  on  the  mo- 
tion to  reconsider.  And  that  motion  to 
reconsider  can  be  made  by  any  Senator 
who  voted  with  the  prevailing  side  on 
the  same  day  or  on  any  one  of  2  succeed- 
ing days  that  the  Senate  is  in  legisla- 
tive session  or  a  Senator  who  was  absent 
when  the  vote  occurred  may  also  move 
to  reconsider. 

Last  evening  immediately  fcdlowlng 
the  vote  I  said  this: 

Mr.  President,  we  bsve  mM  thst  there 
would  be  no  more  rollckll  votm  tonight.  If 
tbere  te  a  motion  to  reconsider,  If  someone 
wants  to  make  it  now,  the  vote  will  go  over 
until  tomorrow,  because  we  h»ve  stated  this 
would  be  the  lest  vote. 

So  I  said,  Mr.  President,  the  vote  would 
go  over  until  tomorrow,  that  means 
today,  even  though  the  motion  to  recon- 
sider was  made  last  night.  "If  not,  I  ask 
unanimous  consent,"  and  I  proceeded 
then  to  put  the  Senate  into  morning  bus- 
iness, and  that  was  all  at  that  point. 

Mr.  President,  a  motion  to  reconsider 
this  vote  will  be  made  at  some  point.  We 
all  know  that.  If  not  today  it  wiU  be  made 
Monday  and  Monday  would  be  the  last 
day  it  could  be  made  because  the  Senate 
will  not  be  in  tomorrow,  tomorrow  being 
Saturday. 

Mr.  LONG.  Mr.  President.  wiU  the 
Senatw  yield  at  that  point? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  LONG.  Mr.  President,  if  we  are 
going  to  have  to  vote  on  a  motion  to  re- 
consider I  wish  we  would  go  ahead  and 
vote  on  it  today.  A  few  Senators  had 
plans  to  be  out  of  town.  They  have  re- 
arranged their  plans  to  be  here.  And 
when  they  are  here  they  should  at  least 
have  an  onwrtunity  to  vote  on  some- 
thing. 

We  have  had  one  vote  which  was  sort 
of  a  pro  forma  thing  because  it  was  an 
amendment  we  would  have  8u:cepted  any- 
way. SenatOFs  are  here  to  do  business. 
We  should  be  voting  on  important  mat- 
ters. 

This  was  a  close  vote.  If  the  Senator 
wants  to  move  to  reconsider  or  lay  that 
motion  on  the  table,  as  the  case  may  be, 
we  should  be  voting  on  that  today  and 
getting  this  behind  us  and  going  on  to 
something  else. 


We  have  business  to  do,  and  I  hope 
Senators  will  get  their  amendments  in 
here  and  give  us  a  chance  to  vote  on 
them. 

Mr.  ROBERT  C.  BYRD.  Yes.  I  thank 
the  distinguished  Senator. 

Last  evening  after  the  vote  occurred  I 
assured  Mr.  Helms  that  there  would  be 
no  action  taken  last  night,  that  he  would 
be  fully  protected  last  night,  and  that 
promise  was  carried  out. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  1:15  p.m.  today  Mr.  Muskik 
be  recognized  to  make  a  motion  to  re- 
consider; that  time  on  the  motion  to 
reconsider  be  limited  to  15  minutes  to 
be  equally  divided  between  Mr.  Hxuts 
and  Mr.  Muskik;  that  there  be  a  tabling 
motion  at  the  conclusion  of  those  15 
minutes,  and  I  ask  unanimous  consent 
that  I  be  recognized  to  make  that  motion 
to  table  or  that  Mr.  Long  be  recognized 
at  that  time  to  make  the  motion  to  table. 

The  PRESmmo  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  aU 
Senators,  and  I  thank  the  Senator  from 
North  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

VF   AMSNDMXNT   NO.    ••» 

(Purpose:  To  terminate  the  windfall  profit 
tax  If  the  President  discontinues  decontrol 
of  crude  oil  prices  or  relmpoaes  price  con- 
trols on  crude  oU) 

Mr.  ARMSTRONG.  Mr.  President.  I 
send  an  imprinted  amendment  to  the 
desk  and  ask  for  Its  Immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

Tlie  legislative  clerk  read  as  follows: 
The    Senator    from    Colorado    (Mr.    Abm- 

STBONC)   proposes  an  unprlnted  amendment 

numbered  800. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
Is  so  ordered. 

The  amendment  is  as  follows : 

On  page  79.  between  lines  14  and  15.  Insert 
the  following  new  section: 
"Sec.  4994.  TwiifiNATioN  or  Tax. 

"If  the  President  makes  any  adjustment 
by  rule  or  order  under  the  Emergency  Petro- 
leum AUocatlon  Act  which  has  the  effect  of 
significantly  slowing  the  rate  at  which  price 
controls  on  crude  oil  under  that  Act  are  be- 
ing phased  out  with  respect  to  any  category 
of  crude  oU.  or  which  Imposes  price  controls 
on  crude  oil  at  a  level  equal  to  or  lower  than 
the  prices  for  such  crude  oil  in  effect  on  the 
date  of  Imposition,  then  the  tax  imposed  by 
section  4980  shall  not  apply  with  respect  to 
taxable  crude  oil  removed  from  the  premises 
after  the  date  on  which  such  rate  was  slowed 
or  such  controls  were  imposed. 

On  page  79.  ime  IS.  strike  out  "Sbc.  4994." 
and  insert  In  lieu  thereof  "Sac.  4996.". 

On  page  80.  line  3.  strike  out  "Sxc.  4995." 
and  Insert  In  lieu  tliereof  "Sac.  4998.". 

On  page  39.  In  the  matter  betweeen  Unas  9 
and  10.  strike  out  tlie  last  3  Items  and  Insert 
In  Ueu  thereof  the  following: 
"Sec.  4994.  IVrmlnstlon  of  tax. 


"Sec.  4996.  Records  and  Information;  regula- 
tions. 
"Sec.  4990.  Croes  referenoea.". 

Mr.  ARMSTRONG.  I  will  undertake  to 
explain  the  purpose  of  the  amendment 
which,  indeeed,  is  very  simple. 

As  the  disUnguished  chairman  of  the 
Finance  Committee  has  pointed  out,  and 
as  the  ranking  Republican  member  of 
the  Finance  Committee  has  pointed  out, 
and  as  other  Members  are  well  aware,  the 
essence  of  this  bill  is  really  to  tax  the  ad- 
ditional revenues  of  oil  companies  which 
arise  from  the  President's  program  of 
decontrolling  gradually  the  price  at 
which  crude  oil  is  being  sold.  As  a  mat- 
ter of  fact,  it  is  instructive  that  in  the 
report  of  the  committee  the  first  sentence 
sums  up  the  bill  in  that  way.  It  says 
"Here  is  a  bill  which  will  tax  the  windfall 
profits  that  arise  from  or  are  pursuant  to 
the  President's  decontnd  program." 

So  It  seems  to  me  to  be  important  that 
since  the  Senate  is  legislating  on  the 
basis  of  a  program  of  phased  decontrol 
of  crude  oU  prices  that  we  nail  down 
that  phased  decontrol  will  not  be  with- 
drawn or  upset  or  in  any  way  changed 
at  the  enactment  of  this  windfall  profit 
bill. 

I  want  to  make  it  plain  that  I  have 
grave  reserv«tions  about  the  bill  itself, 
but  certainly  if  we  are  going  to  enact 
this  so-called  windfall  profit  tax,  we 
should  not  then  permit  a  future  Presi- 
dent to  abolish  the  decontrol  or  to  place 
limits  on  the  price  of  crude  oil  different 
from  those  which  are  in  effect  on  the 
date  under  which  we  are  legislating. 

So  all  this  amendment  says  is  that  if 
the  President  should  act  to  significantly 
slow  the  rate  at  which  price  controls  on 
crude  oil  are  being  phased  out,  then  to 
that  extent  the  windfall  profit  tax  im- 
posed by  this  bill  shall  no  longer  apply. 

With  that  brief  word  of  explanation,  I 
would  encourage  my  colleagues  to  sup- 
port this  amendment. 

I  am  reminded  by  staff  that  I  should 
point  out  that  the  term  "significantly." 
which  appears  on  line  6  of  the  amend- 
ment, is  intended  to  accommodate  any 
technical  changes  that  might  be  made  In 
the  future  by  the  administration. 

If  there  was  a  technical  change  In 
s<»ne  existing  rule  or  order,  that  would 
not  trigger  the  effect  of  this  amendment 
on  the  windfall  profit  tax.  This  appears 
In  the  sentence,  and  I  will  read  it  just 
so  the  record  is  clear: 

If  the  President  makes  any  adjustment  by 
rule  or  order  under  the  Emergency  Petro- 
leum Act  which  has  the  effect  of  signifi- 
cantly slowing  the  rate  at  which  price  con- 
trols on  crude  oil  imder  that  Act  are  being 
phased  out  with  respect  to  any  category  of 
crude  oil,  or  which  Imposes  price  controls  on 
crude  oil  at  a  level  equal  to  or  lower  than 
the  prices  for  such  crude  oU  In  effect  on  the 
date  of  the  Imposition,  then  the  tax  Im- 
posed by  section  4980  shall  not  apply  with 
respect  to  taxable  crude  oil  removed  from 
the  premises  after  the  date  on  which  such 
rate  was  slowed  or  such  controls  were  Im- 
posed. 

The  Significance  of  the  term  I  have 
just  described  on  line  6.  the  word  "sig- 
nlflcantly"  is  simply  to  make  it  clear  we 
are  not  talking  about  minor  torhfifr^i 
changes  in  the  rule  which  the  President 
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might  order  at  some  future  date.  We  are 
tallchig  only  about  something  which 
really  has  the  effect  of  slowing  down 
in  a  significant  way  the  rate  of  decon- 
trol now  In  effect.  

•nie  PRE8IDINO  OFFICER.  Hie  Sen- 
ator from  Louisiana. 

Mr.  LONG.  TUs  amendment  Is  one 
that  I  personally  would  expect  to  vote 
for.  There  may  be  other  Senators,  either 
on  the  Finance  Committee  or  In  the 
Senate  as  a  whole,  who  would  want  to 
oppose  the  amendment,  and  I  hope  those 
listening  in  their  offices  may  take  note, 
or  their  assistants  listening  in  offlces 
may  take  note,  of  what  I  am  saying. 

The  Senator's  amendment  is  based  on 
the  theory  that  the  windfall  tax  Is  justi- 
fied because  of  the  decontrol  order,  and 
is  based  on  the  theory  that  if  the  decon- 
trol Is  not  to  go  forward  then  the  wind- 
fall tax  should  not  go  forward.  There- 
fore, it  would,  in  effect,  terminate  the 
tax  or  suspmd  the  tax  in  the  event  the 
President  slows  down  or  terminates  the 
progress  of  the  decontrol  of  oil  prices. 

In  my  judgment,  that  is  a  fair  prop- 
osition, and  I  expect  to  vote  for  it.  It 
might  have  some  technical  problems 
but,  if  so,  I  think  we  could  work  them 
out  in  conference. 

There  may  be  some,  perhaps  some, 
who  feel  very  strongly  that  we  should 
not  have  decontrol  at  all.  Tliere  may  be 
some  who  would  like  to  oppose  the 
amendment.  If  Senators  want  to  do  that 
then  they  should  come  to  the  floor  or  call 
the  cloakroom  immediately  and  let  it  be 
known  that  they  want  to  oppose  it.  I 
pers<nially  expect  to  vote  for  the  wind- 
fall tax  for  the  reason  that  it  is  a  price 
we  have  to  pay  in  order  to  move  the 
Nation  where  it  ought  to  be  going,  which 
is  toward  decontrol  in  oil  prices. 

To  me  that  Is  implicit  in  the  overall 
energy  program.  As  I  imderstand  it,  the 
Senator  frum  Colorado  has  an  amend- 
ment that  is  based  on  the  philosophy 
that  the  reason  we  have  the  tax  is  be- 
cause of  decontrol,  and  without  decon- 
trol we  would  not  have  the  tax. 

To  me  that  Is  the  reason  I  am  voting 
for  the  tax,  that  the  tax  is  implicitly 
pointed  toward  decontrol.  So  I  wlU  at 
this  point  suggest  the  absence  of  a 
quorum,  Mr.  President,  unless  I  hear  a 
request  from  Senators  for  time,  in  which 
case  I  will  call  off  the  quorum  and  pro- 
ceed to  vote.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator withhold? 

Mr.  LONG.  I  withhold. 
-  Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  has  reviewed  the  amend- 
ment. I  share  the  views  just  expressed 
by  the  chairman  of  the  committee.  The 
purpose  of  the  amendment  is  to  Insure 
that  the  decision  to  decontrol  oil  is  ad- 
hered to.  The  purpose  of  the  tax  is  to 
reduce  the  amount  of  revenues  received 
due  to  decontrol.  So  it  seems  to  me  the 
amendment  makes  a  great  deal  of  sense. 
If  we  are  going  to  reverse  the  decontrol 
order,  then  there  should  not  be  any  tax. 
I  might  point  out  that  there  are  cat- 
egories of  oil,  such  as  stripper  oil,  which 
are  not  affected  by  decontrol,  but  they 
would  still  be  taxed;  so  it  seems  to  me 
that  this  amendment  should  be  sup- 


ported, lliere  may  be  opposition  to  the 
amendment,  but  I  am  sure  everyone  is 
on  notice:  Senators  are  listening  in  their 
offlces  and  can  oome  to  the  floor  and  ex- 
press their  cqipoeltlon. 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  derk  proceeded  to  call 
theroU.     

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded.      

The  PRESIDING  OFFICER  (Mr. 
Stewakt).  Without  objection,  it  is  so 
ordered. 

MOTION  TO  ■xooNsnsat  vai%  on  amxndmknt 
NO.  ess 

Under  the  previous  order,  the  hour  of 
1:15  having  arrived,  the  Senatw  from 
Maine  (Mr.  Mobkix)  Is  recognized  to  of- 
fer a  motion  to  reconsider  the  vote 
n^ereby  an  amendment  offered  yester- 
day by  the  Senator  from  North  Carolina 
(Mr.  Helms)  was  not  agreed  to. 

Ihe  Senator  from  Maine  is  recognized. 

Mr.  MnSBJE.  Mr.  President.  I  make 
that  motion  to  reconsider  the  vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  to  speak  on  the 
motion. 

BCr.  MUSKIE.  Mr.  President,  I  yield 
xaywiAl  3  minutes. 

Early  in  this  debate,  Mr.  President,  I 
outlined  for  tiie  Senate  the  budget  im- 
plications of  the  pending  bill,  as  it  was 
reported  out  of  the  Committee  on  Fi- 
nance. If  Senators  will  recall  the  charts 
which  I  presented  at  that  time,  the  Im- 
plicaticms  of  the  bill,  as  reported,  were 
that  we  would  have  a  persistent  and 
large  deficit  through  the  1980's.  con- 
trary to  the  budget  plan  which  we 
adopted  in  the  spring  of  this  year  and 
reaffirmed  cmly  a  couple  of  weeks  ago. 

Mr.  President,  that  Finance  Commit- 
tee bill  would  have  yielded  $139  bUlion. 
We  promptly  reduced  that  by  $10  bUllcm 
to  $129  billion.  We  have  since  added  two 
increments  of  revenue  to  it:  $22.5  billion 
as  a  result  of  the  adoption  of  the  Brad- 
ley-Chafee  amendment,  and  $4.5  billion 
as  a  result  of  the  ad(H>tion  of  the  Moyni- 
han-WaUop  amendment.  So  we  now 
stand  at  $155  bUUon. 

Mr.  President,  the  present  amendmdit 
would  cost  us.  over  that  decade.  $34  bil- 
lion. That  would  reduce  the  net  yidd 
of  this  biU,  then,  to  $121  billirai.  $18  Ul- 
lion  below  the  bill  as  it  was  reported  out 
from  the  Finance  Committee. 

Under  what  pretext,  Mr.  President? 
Under  the  pretext  that  we  would  be  re- 
storing a  tax  benefit  that  we  had  taJcoi 
from  taxpayers  a  few  years  ago  in  the 
1978  Revenue  Act. 

What  are  the  facts,  Mr.  President? 
The  fact  is  that  the  deductibility  of  State 
gasoline  taxes  was  eliminated  in  the 
1978  law  in  the  name  of  simplifying  tax 
returns.  But  the  value  of  that  tax  de- 
duction was  restored  in  the  same  bill 
by  reducing  income  taxes  for  low-  and 
middle-income  people,  for  whom  this 
benefit  was  intended.  So  the  taxpayers 
did  not  lose  the  tax  value  of  the  de- 
ductibiUty  at  that  point;  it  was  pre- 


served, but  in  another  form.  Now  we 
would  return  the  tax  value  of  that  de- 
ductibility on  top  of  the  tax  adjustment 
that  was  made  to  the  1978  bill,  and  at 
a  cost  to  the  budget  In  the  next  10  years 
of  $34billioa. 

Tbe  PRESIDING  OFFICER.  Ttut  &ea- 
ator's  3  minutes  have  expired. 

Mr.  MUSKIE.  Mr.  President.  I  yield 
mysdf  1  more  minute. 

W<^  are  here  on  the  floor  In  the  name 
of  raising  revenues  for  purposes,  which 
Members  consider  in  the  public  interest. 
And  here  we  cannot  resist  the  tempta- 
ti<m,  Mr.  President,  we  cannot  seem  to 
resist  the  temptation  to  cut  those  very 
revenues  out  from  under  our  ability  to 
deal  with  the  public  needs  of  this  country 
for  the  next  10  jrears. 

This  is  the  biggest  cut  offered  yet  and 
has  had  a  very  close  vote;  $34  billion.  Mr. 
President,  if  we  adopt  this,  we  start  back 
where  we  were  when  the  bill  came  out  of 
the  Committee  on  Finance. 

I  urge  my  colleagues  to  reject  this  and 
other  defldt-generating  amendmoits. 

Mr.  HEIUCS.  Mr.  President,  who  is  in 
charge  of  the  time  on  the  other  side? 

Mr.  DOI£.  I  yield  to  the  Senator. 

Mr.  HELMS.  I  thank  the  Senator  from 
Kansas. 

Mr.  President,  my  friend  from  Maine 
knows  of  my  respect  and  affection  for 
him.  But  I  fear  that  he  has  fallen  into 
the  syndrome  that  is  iM«valent  among 
people  in  public  office  today,  a  syndrome 
which  contends  that  all  the  numey  be- 
longs to  the  Federal  Government  and 
that  we,  the  masters  in  Washington,  will 
decide  how  much  we  are  going  to  let  the 
peoide  keep. 

My  friend  used  the  words  "this  amoid- 
vaeaX.  will  cost  us."  Then  he  indicated 
that  this  amendment  is  offered  under 
"the  pretext  that  we"-^neaning  Con- 
gress— "had  taken  away  a  tax  deduction." 
It  is  not  a  pretext.  It  is  an  absolute  fact. 
That  is  precisdy  what  was  done,  and  it 
was  done  under  a  parliamentcuy  situa- 
tion for  which  there  was  no  remedy.  Sen- 
ators know  that. 

Then  my  friend  from  Maine  said  we 
should  make  no  mlirtaKi'  about  It,  that 
this  amendment  will  be  apintived  "at  a 
cost  to  the  budget ." 

The  position  of  ihe  Soiator  from  Nwth 
Carolina  in  urging  Senators  to  restore 
some  equity  to  the  taxpayers  of  this 
country — and  I  am  taUdng  about  the 
middle-income  taxpajrers — is  very  sim- 
ple. They  deserve  to  have  some  relief,  and 
this  may  be  the  only  relief  they  are  going 
to  get. 

On  the  other  hand,  the  Senate  and  the 
House  (rf  R^resentatives  vote  pellmell 
to  raise  Federal  spoiding.  Look  at  the 
Federal  ddit  today— in  excess  of  $800  bU- 
lion. and  the  forecast  is  that  if  the  trend 
of  Fedwal  spendtaig  continues,  by  1985 
it  WiU  be  %\2  trUUon;  and  the  interest 
on  that  debt  is  going  to  cost  the  taxpay- 
ers more  than  $100  billion. 

I  think  we  should  bear  In  mind  that  a 
gentleman  named  Lyndon  Baines  John- 
son was  President  of  the  United  Stotes  at 
the  time  the  FMeral  budget  exceeded 
$100  billion  for  the  first  time  in  history, 
and  that  was  about  15  or  16  years  ago. 

So  the  moving  finger  writes.  We  know 
what  we  are  doing.  Ihis  amendment 
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limply  pteads  for  a  bit  of  equity  for  the 
middle-income  taxpayer. 

ICr.  President.  I  made  my  remarks 
last  nl^t.  but  in  order  that  they  can  be 
In  context  again.  I  ask  unanimous  con- 
sent that  my  statement  on  this  amend- 
ment, as  delivered  on  the  floor  last  eve- 
ning—iwge  8.  17959 — be  printed  in  the 
Rbcois  at  this  p<dnt. 

Tliere  being  no  objection,  the  state- 
ment was  wdered  to  be  prhited  in  the 
RicoBD,  as  follows: 

Ifr.  HKLMS.  Mr.  FreaKtont,  tbls  sinend- 
mcnt  wouM  reatore  the  Itemised  deduction 
far  State  and  local  nonbualnesa  gasoline  and 
motor  fuel  taxea.  TUla  deduction  was  deleted 
from  tbe  Tax  Code  by  the  Revenue  Act  of 
,1978.  which  was  enacted  Into  law  during  the 
ftensy  of  the  final  hours  of  the  08th  Con- 
gress. The  langtiage  of  my  amendment  Is 
IdenUcal  to  that  of  8.  70  which  was  Intro- 
duced at  the  beginning  of  this  session. 
Coeponaors  of  S.  79  Include  Senators  Dole, 
Hatch,  Tower,  Ifelcher.  Rlegle,  Ford,  Stev- 
ens, Schmltt,  Oam,  Humphrey,  Stone,  and 
Morgan. 

We  believe  that  Coogreas  should  restore 
the  deduction  for  the  following  reasons: 

First.  The  abaence  of  this  reduction  will 
be  felt  moat  severely  by  middle-Income 
taxpayers. 

Second.  Its  elimination  will  help  under- 
mine the  Incentive  for  taxpayers  to  make 
use  of  Itemised  deductions. 

Third.  It*  reenactment  will  have  no  per- 
ceptible effect  on  energy  consumption. 

Fourth.  It  was  deleted  without  adequate 
deliberation  by  Congrees. 

Beginning  this  year.  Individuals  who  Item- 
Ue  will  no  longer  be  allowed  to  deduct  State 
and  local  excise  taxes  Imposed  on  gasoline, 
dlesel,  and  other  motor  fuels  which  are  not 
used  for  business  purposes.  If  Congress  falls 
to  reatore  this  deduction,  the  middle-income 
taxpayer  will  bear  the  greatest  burden  In 
additional  taxes.  According  to  n.8.  Treasury 
Department  figures,  over  70  percent  of  the 
revenue  raised  from  the  repeal  of  this  deduc- 
tion will  come  from  taxpayers  making  leas 
than  S30,000  a  year.  In  1M3  alone,  the  elim- 
ination of  this  deduction  will,  according  to 
the  Treasury,  take  an  additional  «3.3  billion 
from  the  pockets  of  the  American  taxpayer 
who  must  also  face  splraling  prices. 

Cioncem  about  the  conservation  of  energy 
and  the  reduction  of  oil  Imports  has  been 
one  argument  advanced  to  support  the  dele- 
tion of  the  gasoline  deduction.  In  our  opin- 
ion, the  elimination  of  this  deduction  will 
have  little  effect  in  assisting  our  Nation 
achieve  its  energy  goals.  Instead,  It  will 
create  an  \infalr  tax  burden  not  just  for  tax- 
payers In  weatern  and  rural  States  who  must 
drive  greater  distances,  but  also  for  subur- 
ban commuters  who  must  drive  their  auto- 
mobiles to  work.  We  promised  our  constlt- 
uente  a  tax  cut  and  then  turned  right 
around  and  deleted  a  meaningful  deduction. 
We  disguise  our  %ctions  by  claiming  that  it 
will  sofnehow  help  cure  our  Mtergy  crisis.  If 
this  measure  Is  designed  to  save  fuel,  bow 
can  Oongreas  allow  bualnaas  to  maintain  Ite 
fuel  deductions?  Or  will  buaineas  be  next? 

When  tbe  elimination  of  this  deduction 
was  considered  by  the  Finance  Committee 
last  faU.  It  was  added  to  the  tax  bill  during 
tlw  filial  hours  o(  markup.  When  the  tax  bill 
rsached  the  floor  of  the  Senate,  an  amend- 
ment to  restore  the  deduction  was  ruled 
"out  of  ofder"  because  It  would  have  lowered 
I»o)«ctad  revenues  briow  tbe  legal  limit  set 
by  the  budget  resolution.  The  Senate,  as  a 
whole,  was  not  allowed  to  vote  on  the  meas- 
ure. Because  of  this  parliamentary  technical- 
ity, tbe  Finance  Committee's  supposed  "rec- 
ommendation" became  law  without  adequate 
review  by  the  Senate. 

In  1977,  an  amendment  to  delete  this 
deduction  was  soundly  defeated  by  a  vote  of 


66  to  la.  We  believe  the  outcome  last  session 
would  have  been  much  the  same — had  tbe 
Senate  been  allowed  to  vote.  HJt.  9919  pre- 
sente  a  convenient  opportunity  to  relnstete 
the  deduction  (to  take  effect  in  1981).  and 
I  urge  support  for  the  amendment. 

Mr.  DOLE.  Mr.  President,  I  understand 
that  the  last  vote  was  82  to  1.  which 
means  17  Members  were  not  present  on 
that  vote.  I  assume  that  we  could  take 
last  night's  vote  and  take  the  numbo-  of 
absentees  and  figure  out  that  probably 
the  motion  to  table  would  be  agreed  to. 
However,  I  understand  that  the  Senator 
from  North  Carolina  has  a  number  of 
other  amendments,  addressing  the  same 
problem,  on  which  we  will  be  voting  next 
week. 

Mr.  HELMS.  I  think  we  should  vote  a 
number  of  times  on  this  question  because 
I  feel  that  strongly  about  it,  I  say  to  the 
Senator. 

Mr.  DOLE.  As  the  Senator  said  last 
night,  most  of  the  benefits  go  to  the  work- 
ing people  of  this  country,  those  who 
earn  between  $15,000  and  $30,000  or  $40.- 
000.  To  get  $34  billion  must  be  stretching 
everything.  I  do  not  understand  how  we 
start  out  with  the  first-year  cost  of  $1.2 
billion  and  end  up  with  $34  billion  for 
the  cost  of  this  amendment,  over  a  10- 
year  period. 

It  must  be  considering  a  lot  of  things 
that  the  Senator  from  Kansas  is  not 
aware  of — that  everybody  will  suddenly 
itemize  their  deductions,  I  sui^pose.  If 
that  were  the  case,  maybe  it  could  add 
up  to  $34  billion.  I  hope  the  motion  to 
table  wlU  be  defeated. 

I  yield  the  remainder  of  my  time  to  the 
Senator  from  Alabama  (Mr.  HzruM) . 

Mr.  HEFLIN.  Mr.  President,  I  want  to 
put  myself  on  record  today  as  supporting 
the  amendmoit  offered  by  the  Senator 
from  North  Candina  (Mr.  Hkuis)  which 
would  restore  the  tax  deduction  for  State 
and  local  taxes  on  gas(dlne,  dlesel  fuel, 
and  other  motor  fuels. 

Mr.  President,  the  American  public 
probably  today  is  not  even  aware  of  the 
fact  that  the  Congress  acted  last  year  to 
take  this  deduction  away  from  them.  This 
will  be  the  first  year  that  the  average 
American  taxpayer  will  not  be  able  to 
deduct  these  State  and  local  taxes  and 
until  the  general  public  begins  to  fill  out 
its  tax  returns  after  the  first  of  the  year, 
I  am  afraid  most  of  them  will  not  realize 
that  the  law  has  been  changed.  I  think 
when  the  mlddle-lnoome  American  tax- 
payer learns  that  Coagteu  has  in  effect 
raised  his  taxes  by  disallowing  this  de- 
duction, there  will  be  a  hue  and  cry 
throughout  the  country  that  will  rever- 
berate into  these  halls. 

Mr.  President,  as  I  understand  it,  this 
deduction  was  deleted  from  the  Tax 
Code  by  the  Revenue  Act  of  1978.  I  was 
not  a  Member  of  this  august  body  at 
that  time;  but  had  I  beoi  here.  I  would 
have  done  everything  within  my  power 
to  make  sure  that  tliis  deduction  was 
not  taken  away  from  the  American  tax- 
payers. In  my  Judgment,  the  deduction 
is  well  Justified,  and  its  removal  by  Con- 
gress was,  in  effect,  a  tax  increase  placed 
upon  the  American  taxpayers  in  an  in- 
direct fashion. 

Ml*.  President,  the  business  commu- 
nity of  this  country  is  allowed  to  de- 


duct almost  every  conceivable  expense 
as  an  ordinary  and  necessary  business 
expense:  but  the  working  man  of  this 
country,  who  Is  often  forced  to  com- 
mute to  and  from  work  over  long  dis- 
tances every  day.  is  not  allowed  to  de- 
duct the  expense  of  operating  his  auto- 
mobile to  commute  back  and  forth.  I 
think  that  perhaps  we  should  consider 
putting  the  woricing  man  on  a  more 
even  par  with  the  business  community 
in  this  situation  so  that  our  tax  laws 
will  be  seen  by  the  average  worldng  man 
and  woman  as  being  more  fair  and 
equitable.  This  amendment  represents  a 
step  in  the  right  direction,  since  it  would 
at  least  allow  the  working  man  who 
must  drive  long  distances  to  and  from 
work  every  day  the  opportunity  to  de- 
duct the  gasoline  taxes  he  is  required 
to  pay  in  order  to  earn  his  livelihood. 

In  my  Judgment,  the  restoration  of 
this  tax  deduction  will  be  neutral  so  far 
as  fuel  consumption  is  concerned.  It 
merely  places  the  law  back  like  it  was 
before  the  ill-advised  action  of  Congress 
last  year. 

Mr.  President,  I  have  stated  over  and 
over  on  the  floor  of  the  Senate  that  the 
American  taxpayers  deserve  a  break. 
Americans  have  always  believed  in  a  fair 
and  equitable  tax  system,  and  they  do 
not  mind  paying  reasonable  taxes  so 
long  as  they  are  called  upon  to  only 
pav  their  fair  share.  What  American 
taxpayers  object  to  are  paying  taxes 
which  are  disproportionate  and  then  see- 
ing their  tax  dollars  wasted  by  the  gov- 
ernment. I  think  this  tax  deduction  is 
fair  and  equitable,  and  I  urge  the  Mem- 
bers to  support  this  amendment. 

The  PRESIDINO  OFFICER.  The  time 
of  the  Senator  from  North  Carolina  has 
expired. 

Mr.  BENTSEN.  Mr.  President,  will  the 
Senator  yield  me  a  minute  and  a  half? 
Mr.  MUSKIE.  I  yield. 
Mr.  BENTSEN.  Mr.  President,  I  can 
understand  the  Senator  from  Alabama 
saying  what  he  has  said,  but  let  me  de- 
scrit>e  what  happened  and  how  we 
worked  this  out  in  the  Finance  Commit- 
tee. 

We  did  this  by  taking  this  in  consid- 
eration as  we  increased  the  tax  brack- 
ets, and  we  particularly  did  that  with 
respect  to  middle-income  people.  We  did 
it  to  try  to  bring  about  simpliflcation  in 
the  tax  law.  We  had  our  charts,  our 
tables,  to  see  Just  how  much  they  were 
getting  by  itemization  on  the  gasoline 
tax  and  the  deduction  for  it.  So  we  gave 
consideration  for  that  and  aome  other 
measures,  as  we  widened  the  tax  bracket 
to  try  to  go  at  least  part  way  in  maldng 
them  whole.  There  was  simpliflcation 
and  trying  to  see  that  we  gave  equity,  so 
that  they  do  not  pay  more  in  taxes  and 
do  not  spend  as  much  time  on  those  tax 
returns. 

In  addition,  we  had  anotho-  problem, 
in  that,  obviously,  many  people  were 
guessing  as  to  how  much  mileage  they 
had  traveled.  We  finally  had  numbers 
coming  together  that  had  to  be,  in  their 
totality,  more  than  people  could  possibly 
have  driven.  That  is  the  sort  of  thing  we 
were  catching  in  the  tax  returns. 

So  it  was  not  taking  something  away 
from  them.  We  balanced  it  off.  This  was 
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not  taking  a  deduction  away.  We  In- 
cluded that  in  the  tax  bracket. 

Mr.  MUSKIE.  Mr.  President.  I  yield 
the  remainder  of  my  time  to  the  ma- 
jority leader.  

The  PRESIDINO  OVnCER.  The  Sen- 
ator from  West  Virginia,  the  majority 
leader,  is  recognised. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  will  offer  a  motlan  to  table,  shortly.  I 
hope  the  motion  to  taUe  wiU  be  adopted. 
This  is  a  measure  which  should  not 
be  adopted  hi  a  precipitous  fashion  on  a 
bill  that  is  designed  to  deal  with  the 
phenomenon  of  excess  oil  company  prof- 
its. The  bill  before  us  Is  part  of  compre- 
hensive approach  to  this  Nation's  en- 
ergy problems.  It  is  not  and  should  not 
become  a  Christmas  tree  or  a  general 
revenue  bill.  We  must  concentrate  our 
efforts  on  devising  a  windfall  profit  tax 
bill  that  produces  energy  while  using 
some  of  the  unjustified  pn^ts  that  will 
accrue  to  the  oil  companies  as  a  result 
of  decontrol  and  skyrockettaig  <^  prices 
for  the  greater  public  good.  This  is  not 
the  time  or  the  place  to  serve  special 
interests. 

There  has  been  much  discussion  in  the 
past  few  days  about  energy  conserva- 
tion. Restoration  of  the  Itemlaed  de- 
duction for  State  and  local  gasoline 
taxes  would  only  encourage  people  to 
drive  more  and  to  use  more  energy.  It 
is  becoming  apparent  that  we  may  soon 
be  required  to  consider  a  higher  Federal 
tax  on  gasoline  as  a  means  of  achieving 
the  level  of  conservation  that  may  be  re- 
quired of  all  our  citizens.  Who  knows? 
This  type  of  special  tax  advantage  which 
would  only  encourage  energy  use  is  in- 
appr(q>rlate  in  this  climate. 

The  experts  from  the  Finance  Com- 
mittee and  the  Budget  Committee  have 
indicated  that  adoption  of  the  Helms 
amendment  would  cause  a  revenue  loss 
of  something  like  $34  billion  over  the 
next  10  years.  While  this  amendment  is 
not  directly  related  to  the  windfall  profit 
tax,  we  must  remain  cognizant  of  the 
urgent  need  to  pass  a  fair  and  mean- 
ingful bill.  The  drain  on  revenues  which 
would  result  from  the  Helms  amend- 
ment cannot  be  Justified  as  we  work  to 
achieve  the  proper  balance  on  the  wind- 
faU  tax  bill, 

Mr.  President,  I  move  to  table  the  mo- 
tion—I withhold  that. 

Mr.  HELMS.  Mr.  President,  will  the 
Smator  srleld? 

BCr.  ROBERT  C.  BTRD.  Yes.  I  wlth- 
haHA. 

Mr.  HELMS.  I  do  not  have  time  re- 
maining. May  I  ask  unanimous  consent 
for  1  additional  minute  to  ask  a  ques- 
tion of  the  distinguished  Senator  from 
Maine? 

Mr.  ROBERT  C.  BYRD.  Yes,  with  the 
understanding  again  that  I  be  recognized 
to  make  a  motion  to  table.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tlie  Senator  from  North  Candina  is 
recognized. 

Mr.  HELMS.  I  thank  the  Senator  from 
West  Virginia  and  I  thank  the  Chair. 

I  Just  ask  the  Senator  from  Maine  if 
in  the  interest  of  time— I  do  not  want 
him  to  answo:  this  orally— but  would  he 


put  in  the  RsootB  how  he  arrived  at  the 
$34  billion  figure? 

Mr.  MDSKIE.  Yes.  May  I  say.  first  of 
aU.  that  the  taUe  was  produced  by  the 
Plnanoe  Committee  staff  and  the  Joint 
committee  niiKdi  makes  these  estimates 
and  was  reconfizmed  by  the  Budget  Com- 
mittee. We  shaU  be  tfad  to  pot  the  analy- 
sis in  the  Rboosd. 
Ifi-.  HELMB.  I  thank  the  Senator. 
I  yield  back  the  remainder  of  my  time. 
Mr  ROBERT  C.  BYRD.  Mr.  President, 
of  course,  as  I  said.  I  cannot  yield  the 
floor  to  other  Senators,  but  I  intesid  to 
m«ic>>  a  moUon  to  table  at  this  ttane.  If 
there  be  no  objection,  I  yMd  to  Mr. 
BoiTBnr  to  make  that  motiao.  I  can  make 
the  motion  and  would  be  dad  to,  but  I 
yield  to  him  if  there  Is  no  objection  f ot 
that  purpose.  And  I  so  ask  unanimous 

consent.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mt.  BENTSEN.  Mr.  President.  I  move 

to  table  the  moCioa.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agredng  to  the  motion  to  lay 
on  the  table  the  motion  to  reconsider  the 
vote  by  which  the  amendment  of  the 
Senator  from  North  Candina  was  re- 
jected. 
Mr.  HELMS.  Mr.  President.  I  call  for 

the  yeas  and  nays.  .  

Ibe  PRESIDING  OFFICER.  Is  there 
a  sufllcloit  second? 
"Qum  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Ttub  PRESIDING  OFFICER.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  ndl. 
The  assistant  legislative  deiic  called 
the  roll. 

Mr.  CRANSTCW.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bath),  the 
Senator  from  Ddaware  (Mr.  Bipkh)  ,  the 
Senator  from  Idaho  (Mr.  Chubch).  the 
Senator  from  Iowa  (Mr.  CuLvn),  the 
Senator  from  Alaska  (Mr.  Gravel)  .  the 
Senator  from  Massachusetts  (Mr.  Km- 
NEDT),  and  the  Senator  from  Georgia 
(Mr.  Talmaogk)  .  are  necessarily  absent. 
I  further  announce  that  the  Senafax- 
from  South  Dakota  (Mr.  McGovish)  is 
absent  on  (rfScial  business. 

Mr.  TOWER.  I  announce  that  the 
SenatM*  from  Tennessee  (Mr.  Bakxk). 
the  Senator  frtMn  Utah  (Mr.  Gain)  ,  the 
Senator  from  Utah  (Mr.  Hatch),  the 
Senator  from  Maryland  (Mr.  Mathias)  , 
and  the  Senator  from  Alaska  (Mr.  Sn- 
vxhs)  .  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Golowaxsr)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Utah  (Mr. 
Gain)  .  and  the  Senator  from  Utah  (Mr. 
Hatch)  ,  would  each  vote  "nay." 

Tlte  PRESIDING  OFnCER.  Does  any 
other  Senator  desire  to  vote  who  has  not 

done  so? 

The  result  was  announced — ^yeas  44. 
nays  42.  as  foUows: 

[Rollcall  Vote  No.  463  liBg.] 
TEAS— 44 


Huddleston 

Iwmye 

Jacfcaon 

Javlts 

Johnston 

Leahy 

Levin 


Moynlhan 


Hunn 
Pen 
Peicy 
PiUAiDtre 


Bellman  B\irdlck  Danfortb 

Bentsen  Byrd.  Robert  C.  Eagleton 

Boren  Cannon  Bzon 

Bradley  Cbafee  Olenn 

Bumpers  Oohen  Hart 


Magnuaon 
Mataiinags 


Aimsttmg 
Baucus 
Boschwlte 
Byrd. 

Harry  F..  Jr. 
ChUes 
Oochran 
Cranston 
DeConctni 
Dole 

Domenld 
Durenberger 
Duikin 
Ford 
HatOeld 


Baadolpb 
BlbieoS 

MATS— 43 

Hayakawa 
Heflin 

Helms  Sebinltt 

HoUlngs 

Humpbrey 

J^psen  ^^  

KaescAiaum  Tluimiond 

Lasalt  Tower 

Lugar  Wallop 

llcaure  Wamsr 

Msirber  Touag 

Metaenbaum  Zorlnaky 
Morgan 
Packwood 


MOT  VOIINO— 14 

Oam 

OoldwBter 

Oravel 

Hatdk 

Kennedy 


McOovem 


Tslmadge 


Bayh 
Biden 
Churdi 
Culver 

So  the  motion  to  lay  on  the  taUe  ttie 
motion  to  reconsider  was  agreed  to. 

Mr.  BENTSEN.  Mr.  Presfldent,  I  more 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to.         

•nie  PRBBIDING  OVnCER.  The  mo- 
tion is  not  in  ordo-. 

Ttie  question  recurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Colo- 
rado. 

Mr.  LONG.  Mr.  Presidents  I  •*  for 
the  yeas  and  nays  on  that  amendment. 

The  PRBBIDING  (WnCER.  Is  there  a 
sufficient  second?  lliere  is  a  sufllclent 
second.  

"nie  yeas  and  nays  were  ordered. 

The  PRESIDING  OFVfCER.  Hie 
question  is  on  agreeing  to  the  •mend- 
ment  (UP  No.  8C9)  of  the  Senator  firom 
CX>lorado  (MT.  AxMsnom:) .  Tbe  yeas 
and  nays  have  been  ordered. 

Mr.  ROBERT  C.  BYRD.  Ux.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  CVnCER.  Hie  clerk 
will  can  the  roil. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  ndl. 

Mr.  ROBERT  C.  BYRD.  M^.  Prestda^ 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
(Objection,  it  is  so  ordered. 


iBmnmM  our 

Mr.  ROBERT  C.  BTRD.  Ux.  President, 
may  I  have  the  attention  of  Senators?  I 
do  not  want  to  be  misunderstood  in  «rtiat 
I  am  about  to  say,  in  any  of  several 
respects. 

The  Senate  has  been  debattaig  this  bill 
now  for  going  on  4  wedcs.  The  Mil  was 
flrst  called  up  on  November  15.  irtilch 
was  a  Tlraraday.  3  wedcs  ago  yesterday. 
So  the  Senate  is  in  its  fourth  weA  of  de- 
bate on  this  measure. 

Mr.  President,  this  is  a  very  dlfllfflilt. 
complex  bin.  Any  measure  ttiat  deals 
with  energy  is  going  to  be  divlstve,  con- 
tentious, and  comjdex.  Tlie  Senate  has 
been  m^-"g  progress  on  the  bffl.  I  am 
always  most  hesitant  to  file  a  dotnre 
motion  when  the  Senate  has  been  mak- 
ing some  progress.  But  time  is  running 
out.  We  have  2  wedcs.  Mr.  PrMldent. 
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after  this  week,  «nd  that  will  put  us  up 
to  Mday.  the  21st  of  December. 

In  that  period  of  time,  we  need  to  fin- 
ish the  actloD  on  this  bill  and  we  need 
to  complete  actkn.  whatever  the  action 
may  be.  on  the  Chrysler  legislation.  I 
pentonally  have  not  made  any  decision 
for  or  asatnst  that  leglslaUon.  but  I  feel 
it  Incumbent  upon  me  to  say  that  I  am 
going  to  have  to  make  every  effort  to 
bring  the  bill  up  and  get  action  by  the 
Senate.  Time  is.  as  I  understand  it,  of  the 
essence  in  connection  with  the  Chrysler 
leglalatlon. 

Now,  we  spent  1  day  this  week  <m  an 
•snendment  that  was  (rffered  by  the  dis- 
tinguished Senator  from  Delaware  (Mr. 
Roth).  That  amendment,  as  I  under- 
stand it.  was  not  germane  to  the  sub- 
ject matter  of  this  bill.  On  another  day, 
we  spent  several  hours  on  an  amend- 
ment by  Mr.  AunnoifG.  I  am  told  that 
amendment  was  not  germane  to  the  bill. 
So  we  have  this  problem  of  nonger- 
mane  amendments  which  continue  to 
come  up.  and  some  of  those  nongermane 
amendments — and  I  am  certainly  not  re- 
flecting upon  the  authors  of  the  amend- 
ments when  I  say  this — can  create  a  lot 
of  mischief  with  respect  to  this  bill. 

The  bill  came  out  of  the  Finance  Com- 
mittee with  something  like.  I  think.  $138 
billion  or  $139  billion  in  revenue  over  a 
period  of  10  years.  There  was  an  amend- 
ment by  Mr.  BntTSEN  that  decreased  that 
amount  back  to  about  $139  billion,  or 
something  like  that.  The  amendment  by 
Mr.  BiAOLKT  and  BCr.  Cratkb  was  agreed 
to,  and  that  brings  the  flg\u«  back  up  to 
something  like  $155  billion  or  $150  bU- 
llon. 

The  tax  credit  amendment  adopted 
this  morning— that  was  oBtrM  by  Mr 
Hast.  I  believe— lopped  off.  what  was  vi. 
Senator  Hast.  $300  miUion  or  something 
like  that? 
Mr.  HART.  Over  6  years. 
Mr.  ROBERT  C.  BYRD.  Over  a  period 
of  6  years.  $300  mllllmi. 

Many  of  these  nongermane  amend- 
mente  have  great  appeal  to  Senators. 
They  have  a  lot  of  appeal  to  me,  and 
they  have  a  lot  of  appeal  to  other  Sena- 
tors, but  they  can  damage  the  bill.  Clo- 
ture would  stop  nongermane  amend- 
ments. 

Mr.  TOWER.  Mr   President.  wiU  the 
Senator  yield  at  that  point? 
.^■.  J^OBERT  C.  BYRD.  I  will  yield  to 
the  distinguished  Senator,  but  may  I  fin- 
ish my  train  of  thought  here? 

Mr.  TOWER.  Of  course 

Mr.  ROBERT  C.  BTRD.  And  it  is  diffi- 
cult. I  know,  to  vote  against  some  of 
those  amendmento.  If  they  were  offered 
to  some  other  bill  I  might  even  vote  for 
them.  But  we  are  attempting  to  pass  a 
bill  that  is  as  fair  and  equitable  to  the 
ou  companiee— I  have  never  been  one 
to  attack  the  oil  companies— but  we  also 
wit  a  bill  that  Is  fair  and  equiteble  to 
the  American  people,  and  it  must  be  that 
in  reaUty,  and  must  be  perceived  in  that 
way. 

The  bill  still  has  to  go  to  conference, 
of  course,  and  there  will  be  adjustments 
and  modifications  in  conference 

w-"**'^,?.***^*  **«"  ^W  ^at  there  wiU 
be  a  mibuster  <hi  the  Chrysler  legisla- 
tion. 


So,  I  do  not  see  any  way  to  proceed, 
under  these  circumstances,  other  than 
by  offering  a  cloture  motion  on  the  tax 
bill.  I  will  offer  that  today  before  the 
day  is  over,  which  means  we  will  have  a 
vote  on  cloture  on  next  Tuesday. 

I  have  said  what  I  have  said  without 
any  criticism  of  anyone.  The  distin- 
guished manager  of  the  bill  (Mr.  Lonc)  . 
the  distinguished  ranking  manager  (Mr. 
Dole)  ,  and  others  on  the  Finance  Com- 
mittee have  attempted  to  proceed  as  ex- 
pediUously  as  they  could.  They  have 
their  problems,  also.  What  I  am  saying 
is  not  in  criticism  of  anyone.  It  is  simply 
the  situation  we  now  find  ourselves  in. 
The  second  point  I  want  to  make  is 
this:  I  support  decontrol  of  oil  prices. 
I  supported  decontrol  of  oil  prices  way 
back  when,  sometime  early  on  in  these 
discussions;  months  ago,  and  I  did  so 
on  the  advice  that  to  decontrol  would 
enhance  production.  But  I  supported  de- 
c(mtrol  with  the  understanding  that  we 
were  also  going  to  have  a  meaningful 
excess  profits  tax  bill. 

But  I  also  favor  a  tax  bill  that  will 
assist  in  producing  energy— that  is  what 
we  need  to  do,  produce  energy — at  the 
same  time,  we  are  going  to  have  to  be 
fair  with  the  American  people  and  tax 
unwarranted  profits. 

I  urged  the  President  to  decontrol.  I 
am  also  going  to  urge  the  President,  if 
the  Congress  does  not  pass  a  meaningful 
windfall  profit  Ux  bill,  that  he  should 
put  the  controls  back  on.  I  am  going 
to  urge  him  to  do  that. 

I  think  it  is  our  obligation  to  pass  a 
bill  and  to  pass  it  after  reasonable  time 
for  debate — one  that  is  meaningful  and 
kept  within  the  balance  that  I  have 
stated.  Decontrols,  yes.  But  also  a  wind- 
fall profit  tax  bill. 

Mr.  President,  to  repeat.  I  hope  the 
President — if  we  do  not  get  a  meaning- 
ful excess  profits  tax  bill  out  of  Con- 
gress— will  slap  the  controls  back  on.  I 
think  that  is  only  reasonable  and  fair. 
Third,  let  me  say  this— and  I  appre- 
ciate the  indiilgence  of  Senators  in  lis- 
tening— if  Congress  completes  action  on 
this  bill  and  on  the  Chrysler  bill  and  on 
the  conference  report  on  the  Chmler 
blU  by  December  21.  which  is  2  weeks 
from  today,  it  would  be  my  desire,  with 
the  support  and  understanding  of  my 
colleagues,  to  go  into  a  type  of  pro  f  onna 
recess  until  January  22,  which  would  be 
1  month  and  1  day— that  would  be  a 
Tuesday— with  this  understanding:  That 
it  would  be  pro  forma  In  nature.  I  will 
be  here  every  day,  the  Lord  willing. 
Other  Senators  would  not  have  to  be 
here  unless  the  necessity  arose. 

I  am  not  going,  under  any  President, 
to  leave  this  Senate  in  a  situation,  with 
an  ongoing,  very  critical  international 
crisis  such  as  we  have  now,  where  any 
President  is  ever  going  to  have  to  call 
this  Senator  back.  We  will  call  ourselves 
back.  Because  we  have  an  international 
crisis,  this  Senate  will  be  here  when  It  is 
needed. 

If  the  situation  arises  in  which  Sen- 
ators are  needed,  the  Joint  leadership 
will  see  to  it  that  they  are  so  informed 
and  they  can  come  back. 

But,  now  let  us  take  the  other  side  of 
that  coin.  If  the  Senate  does  not  com- 


plete action  on  this  bill  and  on  the 
Chrysler  legislation,  including  the  con- 
ference report  on  that  leglslatitm.  by  the 
21st,  it  will  be  my  intention  to  recess 
the  Senate  over,  pro  forma  again,  until 
January  3.  which  is  the  date  set  by  law, 
unless  Congress  otherwise  chuiges.  In 
that  case,  we  would  be  back  in  business 
on  January  3,  1980. 

Now,  Mr.  President,  I  think  I  have  said 
all  I  need  to  say.  I  appreciate  the  pa- 
tience of  everyone.  I  know  of  no  other 
way  to  proceed  than  the  way  I  have 
Indicated. 

As  I  say,  I  am  not  criticizing  anycme. 
Senators  have  been  calling  up  amend- 
ments. But,  at  some  point,  we  have  to 
bring  a  halt  to  offering  nongermane 
amendments  and  get  on  with  action  on 
this  biU. 

I  realize  that  there  are  Senators  on  one 
side  of  the  question  who  feel  that  we 
ought  to  get  on  with  the  minimum  tax 
amendment.  That  amendment  is  being 
prepared  and  we  can  proceed  in  due  time 
with  that.  But  I  urge  Senators  who  are 
serious  about  calling  up  their  amend- 
ments, and  who  have  germane  amend- 
ments, to  be  ready  to  call  them  up,  be- 
cause I  should  hope  that  cloture  could 
be  invoked  on  this  bill  on  next  Tuesday 
imless,  in  the  meantime,  we  can  work  out 
a  time  agreement  which  would  accom- 
plish the  same  purpose. 

We  have  not  had  a  filibuster  this  year, 
and  I  do  not  call  this  a  filibuster.  I  do 
not,  in  any  sense,  imply  that. 

But  I  should  hope  that  we  could  work 
out  a  time  agreement  on  this  bill  and  also 
on  the  Chrysler  legislation,  so  that  the 
Senate  can  complete  its  work  within  the 
timeframe  I  have  suggested. 

Mr.  MAGNUSON.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  I  promised  the 
acting  Republican  leader  (Mr.  Tower) 
first  to  yield  to  him.  and  then  I  will  yield 
to  the  able  Senator  from  Washington 
(Mr.  Magnitson). 

Mr.  TOWER.  I  thank  the  majority 
leader  for  giving  me  an  opportunity  to 
respond. 

I  first  would  note  that  were  it  not  for 
the  constitutional  proscription  on  the 
Senate  as  to  the  introduction  of  revenue 
measures,  we  would  never  be  confronted 
on  a  major  tax  bill  with  as  many  non- 
germane  amendments  as  we  are  on  this 
<Mie  and  have  been,  indeed,  on  many 
other  tax  bills. 

I  do  not  think  that  the  majority 
leader,  or  anyone  else,  should  consider 
that  the  offering  of  nongermane  amend- 
ments on  this  bill  is  simply  an  effort  to 
delay  it  or  to  load  it  down  in  a  mis- 
chievous way.  But  it  is  the  opportunity 
that  many  Members  seize  on  to  initiate 
tax  legislation  that  otherwise  they  would 
not  be  able  to  do.  And  we  are  not  the 
body  of  original  Jurisdiction  on  tax 
measures. 

I  would  say  that  most  of  the  nonger- 
mane amendments  that  have  been 
offered  have  not  been  offered  in  the 
spirit  of  mischief  or  In  a  desire  to  make 
this  biU  unpalatable  or  to  delay  it.  but 
have  been  driven  by  genuine  concerns 
that  there  are  Ux  matters  equally  im- 
portant with  this  that  we  should  caa- 
sider  in  the  process  of  levying  a  heavy 
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tax  on  one  segment  of  American  Indus- 
try to  finance  r-  new  spending  machine 
that  we  are  ct  jating  at  the  same  time. 

As  to  offering  cloture,  I  am  aware  that 
the  InvocatUm  of  cloture  would  shut  off 
nongermane  amendments,  but  I  would 
hope  that  the  Senator  from  West  Vir- 
ginia would  withhold  on  offering  that 
cloture  motion  until  some  effort  has  been 
made  at  least  to  see  what  kind  of  an 
agreement  we  can  strike  on  Chrysler.  I 
think  that  should  he  (tf  er  a  doture  peti- 
tion on  the  so-called  windfall  profit  tax 
bill  at  this  time,  that  might  mUltate 
against  oar  being  ahle  to  get  a  contndled 
time  agreement  of  some  sort  on  Chrysler. 

That  may  not  be  achievable  anyway, 
I  do  not  know,  but  it  is  a  matter  that 
certainly  should  be  explored. 

As  to  the  matta*  of  the  merits  of  de- 
control and  taxation.  I  will  not  get  into 
the  substance  of  that,  except  simply  to 
say  that  many  of  us  regard  decootrcri  as 
simply  one  step  that  can  be.  In  effect, 
obviated  by  a  tax,  because  the  function 
of  decontrol,  as  I  understand  it,  is  to 
create  an  incentive  for  more  production 
and  at  the  same  time,  through  the  price 
mechanism,  perhaps  result  in  some  con- 
servation. I  think  the  tax  bill  militates 
against  that  particular  objective.  And. 
too.  it  has  been  clearly  shown  that  the 
tax  bill  will  be  a  disincentive  to  produc- 
tion to  the  extent  of  perhaps  450.000 
barrels  a  day  at  some  point.  Therefore, 
many  who  (q>pose  this  bill  oppose  it  sim- 
ply on  the  grounds  that  they  are  afraid 
that  it  will  impact  adversely  on  our  drive 
toward  energy  self-sufficiency. 

But  the  merits  of  this  bill  are  being  de- 
bated by  the  hour  and  the  day.  and, 
therefore,  there  is  no  need  to  get  into 
that 

As  to  the  pro  forma  sessions  mentioned 
by  the  Senator  from  West  Virginia.  I  do 
not  disagree  with  that  procedure  for  the 
recess  period.  I  think  thai  we  should  be 
prepared  to  call  ourselves  back  into  ses- 
si<m  without  awaiting  the  pleasure  of  the 
President  oa  that  point.  It  is  quite  con- 
ceivable to  me  that  the  President  would 
prefer  that  we  do  recess  and  not  be  in 
the  pro  forma  posiUcm  that  we  might 
come  back.  I  can  conceive  of  that  kind 
of  circumstance,  and  I  hope  I  will  not  be 
considered  to  be  partisan  «^en  I  make 
that  statement. 

But  I  think  we  should  be  the  masters 
of  our  own  fate  in  this  Instance  and  be 
prepared  to  call  ourselves  back.  Whether 
the  President  wants  us  back  or  not.  we 
may  want  ourselves  back  here.  Therefore, 
we  should  be  prepared  to  do  it  through 
pro  forma  sessions. 

Let  me  simply  conclude  by  sajring  that 
I  see  no  disposition  on  this  side  <tf  the 
aisle  to  delay  final  action  on  this  bill.  I 
think  even  the  opponents  have  faced  up 
to  the  inevitable  that  in  the  current  po- 
litical climate  there  is  no  way  we  are  go- 
ing to  prevent  this  so-called  windfall 
profit  tax  bill  from  passing.  It  is  going 
to  pass.  Some  of  us  do  have  concerns 
about  certain  amendments,  and  once 
they  are  disposed  of  I  believe  that  it  will 
be  probably  relatively  easy  to  get  a  con- 
trolled time  agreement  as  to  the  final 
disposition  of  the  bill.  I  beUere  that  if 
the  distinguished  Senator  from  West 
Virginia  could  withhold  the  filing  of  his 
cloture  petition  until,  say,  Monday,  it  will 


give  us  some  time  to  see  what  is  llkdy  to 
happen  on  one  or  two  key  amendments, 
and  idso  to  see  what  we  can  do  in  the  way 
of  trying  to  work  out  some  kind  of  ac- 
commodation for  Chrysler. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  me  respond.  I  think  that  is  a  reas(m- 
able  suggestion.  I  would  like  to  pursue 
that.  I  want  to  go  as  far  as  I  can  go  down 
the  road  toward  an  amenahle  solution  to 
any  problem  here.  So  I  wiU  withhold  of- 
fering the  cloture  motion  until  Monday, 
hoping  that  a  time  agreement  can  be 
woriced  out  meanwhile  on  the  Chrysler 
matter,  and  perhaps  an  agxeonait  on 
this  bill,  as  weU. 

If  I  may  say  one  other  thing  while 
I  have  the  floor.  I  think  it  should  be 
stated  that  conferences  are  already 
meeting  on  the  energy  bills  passed  weeks 
ago  by  the  Senate. 

Mr.  MicCLDRE.  Tbe  Senatm-  is  cor- 
rect, lliere  is  a  meeting  at  2  o'clock  I 
am  supposed  to  be  attending  right  now, 
but  I  wanted  to  see  what  would  be  re- 
solved here.  And  there  is  another  meet- 
ing at  4  o'clock. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  for  mentioning 
that  he  is  a  conferee,  lliere  is  some  im- 
pression abroad  that  this  Congress  Is 
Just  going  to  fold  up  and  go  home  for 
a  month  and  forget  about  the  energy 
c<mferences.  The  energy  conferences  are 
being  conducted  now.  Mr.  Jacksok.  the 
chairman  of  the  Energy  Coomiittee,  has 
conferences  going  with  the  House  on 
the  Energy  Mobilization  Board  bill.  Mr. 
Long  is  here  and  I  do  not  presume  to 
speak  for  him  as  he  can  speak  for  hlm- 
s^  in  a  momoit.  He  and  I  have  dis- 
cussed the  matto-  of  a  conference  on 
this  tax  blU.  He  has  indicated  to  me  that 
he  does  not  think  a  conference  will  take 
long  with  the  House. 

It  is  Senator  Long's  intention  to  move 
expediUoudy  to  proceed  with  the  con- 
ference on  this  bill  once  it  is  pcused.  I 
say  that  for  the  record  so  that  the  pub- 
lic will  know  that  the  Senate,  while  de- 
bating this  windfall  profit  tax  bill  on 
this  floor  right  now,  is  also  wotUng  in 
conference  with  the  House  on  other  va.- 
ergy  legislation  already  passed. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  LONG.  Mr.  President.  I  do  not 
beUeve  we  need  a  limitation  on  each 
Senator  of  1  hour  as  in  the  cloture  rule 
as  we  need  a  germaneness  agreement. 
Sometimes  we  have  to  vote  for  cloture 
Just  to  get  germaneness.  I  have  been 
sitting  here  begging  afid  pleading  with 
Senators  not  to  offer  amendmoits  not 
germane  to  this  bill.  Sometimes  I  have 
been  successful  and  sometimes  not.  We 
on  the  nnance  Committee  met  yesterday 
with  the  consent  of  the  Senate,  while 
the  Senate  was  in  session,  and  we  voted 
on  measures,  all  of  which  have  been 
the  subject  of  hearings.  In  some  cases  we 
said  we  would  vote  and  if  anybody  want- 
ed to  change  their  vote  they  could 
change  their  vote.  We  agreed  to  more 
than  20  revenue  measures  which  will  be 
added  to  the  House-passed  bills  and  we 
will  report  them. 

We  on  the  Finance  Committee,  the 
tax-writing  committee,  will  take  our 
chances  of  passing  those  three  bills  on 


which  those  20  amendments  wIE  be 
offered.  We  would  urge  other  Senatan 
to  take  the  same  chance  that  we  are  go- 
ing to  take,  to  pot  their  amendments  on 
these  blUs.  I  will  urge  the  leader  to  help 
see  that  those  bOls  are  considered,  that 
we  try  to  get  them  up  for  ooosideratlan. 
I  understand  it  is  late  in  the  session 
and  that  with  any  gingle  thing  that  really 
ndw  someone  very  much  the  wrong  way, 
that. makes  them  think  it  Is  very  tBoath. 
against  the  public  interest,  a  sin^  Sena- 
tor may  be  able  to  defeat  it  at  tills  late 
stage  in  the  session.  But  the  same  thine 
istnieofthebilL 

If  Senators  are  wining  to  llmtt  them- 
selves to  germaneness,  we  have  three 
other  revenue  bills  that  we  will  eaU  np. 
If  we  cannot  pass  them  in  this  session, 
we  will  pass  irtiat  we  can  and  fet  bade 
on  it  in  January. 

Mr.  President.  I  ask  unanimous  eon- 
sent— and  I  am  sure  the  majority  leader 
would  have  no  objection  and  I  hope  the 
minority  leader  would  have  no  objec- 
tion— that  further  amendments  to  this 
bill  be  germane. 

ThB  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  IXMfG.  Mr.  President.  I  neverthe- 
less plead  with  Senators  to  please  try  to 
limit  themselves  to  germane  amend- 
ments. I  am  willing  to  accommodate  any 
Senatcn-  in  tzying  to  have  his  proposal 
considered  and  to  have  a  vote  on  his 
pn^position  if  it  is  a  revenue  measure, 
but  to  try  to  put  it  all  on  this  blU  really 
makes  it  very,  very  difficult  to  move  the 
bill.  Of  course,  that  is  one  reason  that 
some  of  us  may  find  ourselves,  in  the 
end,  being  forced  to  vote  for  cloture  be- 
cause that  is  the  mily  way  we  can  get 
germaneness. 

I  do  not  think  anybody  has  fllfbus- 
tered  Uie  bill.  Mr.  Presidait.  Tlie  prob- 
lem is  that  we  are  being  confronted  with 
so  many  nongermane  amendments  that 
we  Just  lose  day  after  day  and  wedc  after 
wedE  considering  matters  that  are  not 
germane  at  all. 

If  the  public  wants  to  know  why  the 
bill  has  not  passed,  in  my  Judgment,  it 
is  the  nongermane  amendments.  Ob- 
vioudy.  we  have  had  some  real  heated 
flghts  about  the  amount  of  tax.  but  that 
is  necessarily  a  part  of  passing  this  bUl. 

All  these  nongermane  things  could  be 
(rffered  on  some  sther  bill  and  can  be 
offered  between  now  and  the  time  we 
get  through.  For  examide.  as  strong 
as  one  ml^t  feel  about,  let  us  say.  that 
gasoline  tax  we  Just  voted  on.  that  would 
not  have  taken  effect  toe  a  whole  solid 
year.  Tbey  have  a  year  to  cdfer  it  on  some 
other  bin.  But  at  this  time,  when  we  are 
led  to  bdleve  that  it  is  very  Imiwrtant 
to  get  this  matter  settted.  we  have  ment 
this  time  talking  about  an  amendment 
with  a  tax  that  would  not  have  taken 
effect  until  1981  and  I  guess  it  would  be 
in  someone's  tax  return  in  1982.  That  is 
2^  years  from  now  before  anybody 
would  really  feel  the  benefit  ci  that 
deduction. 

I  plead  with  Senators  to  recogniae  ttiat 
there  is  a  need  to  reach  a  declslan  here 
so  we  can  get  aa.  with  other  vital  na- 
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ttonal  matten  and  to  please  wlthbdd 
offering  any  furtho-  nongennane 
ancndniente. 

Ifr.  DOLE.  Mr.  Pnsktent,  I  objected 
to  that  requflBt,  not  that  I  particularly 
oppoee  the  propoaltlon,  but  It  Beems  to 
me  we  have  two  matters  that  are  holding 
op  this  bllL  One  Is  the  mtnimiitn  tax 
that  the  admlnlstrathm  wants  to  shove 
down  our  throat,  and  the  wHntmiifn  tax 
amendment  can  be  offered  right  now. 
niat  is  a  gennane  amendment. 

Mr.  ROBERT  C.  BTRO.  Will  the  Sen- 
ator yMd7 

Mr.  DOUB.  Tee. 

Mr.  ROBDIT  C.  BTRD.  The  amend- 
ment that  should  be  before  the  Senate 
right  now  Is  the  plowback  amendment 
by  Mr.  DoLs  under  the  authorization. 
We  have  been   temporarily  setting   it 


Mr.  DOLE.  I  may  want  to  work  out  a 
deal  on  the  minimimi  tax  in  my  plow- 
back  amendment.  There  Is  another 
amendment  caDed  the  Danforth  amend- 
ment which  has  something  to  do  with 
State  royalties.  I  do  not  understand 
that:  we  do  not  have  that  In  Kansas. 
That  would  set  off  a  hornet's  nest  in  this 
Chamber. 

But  let  us  not  get  the  idea  that  there 
Is  somehow  a  filibuster  taking  place  in 
the  Chamber  or  that  we  are  bogged 
down  on  nongennane  amendments.  We 
are  bogged  down  because  we  are  not 
quite  certain  of  the  vote  count  on  the 
minimum  tax  and  we  are  not  quite  cer- 
tain of  the  vote  count  on  the  Danforth 
amendment. 

If  the  pdmlnistration  thought  we  could 
be  rolled  on  the  mintmnm  tax  and  the 
chairman  thought  we  could  be  rolled 
on  the  Danforth  amendment,  we  would 
be  moving  right  down  the  street.  Some 
of  us  are  ccmcemed  about  how  are  we 
going  to  vote  on  the  Danforth  amend- 
ment, because  we  do  not  want  the  mini- 
mum tax.  If  we  are  going  to  tax  the 
hMlustry  $85  billion,  they  are  going  to 
have  to  find  some  other  mc»ey  some- 
place else.  We  are  up  to  75  percent  right 
now. 

nrst.  we  exempt  categories  in  the 
committee,  then  we  trot  it  out  on  the 
flow  and  say  let  us  put  a  tax  on  the  ex- 
empt categories.  The  categories  were  ex- 
empted in  the  first  place  so  we  might 
have  some  incentive  for  production.  But 
.we  want  to  take  away  that  production 
taicentive  on  the  Senate  floor. 

Christmas  is  coming,  whether  we  pass 
this  UU  or  not.  We  are  not  going  to  be 
able  to  change  that.  I  believe,  by  amend- 
ment. In  any  event.  I  suggest  to  those 
who  want  to  move  this  bill,  let  us  call 
up  the  minimum  tax  amendment.  I 
would  be  glad  to  set  the  Dole  amendment 
aside. 

Frankly,  on  the  plowback  provision, 
we  are  trying  to  save  time  by  working 
out  an  agreement  with  Senator  Stsvims. 
who  cannot  be  here,  and  Senator  Mc- 
Clurb.  and  this  Senator,  the  Senator 
from  Kansas,  because  we  all  have  plow- 
back  amendments.  We  are  ready  to  bring 
up  the  Danforth  amendment,  wherever 
Senator  Dufroam  is.  or  the  minimum 
tax  amendment  and,  maybe,  dispose  of 
both  of  them  this  afternoon. 

The     PRESmiNO     OFFICER.     The 


Chair  wishes  to  call  to  the  Senator's  at- 
tention that  the  Senator  from  Missouri 
is  in  the  Chamber. 

Mr.  DOLE.  Tes.  I  noted  that. 

Mr.  DANFORTH.  WiU  the  Senator 
yield? 

Mr.  DOLE.  I  am  glad  to  yield. 

Mr.  DANFORTH.  I  Just  say  to  the 
Senator  from  Kansas  that,  several  dsys 
ago.  when  there  was  an  effort  to  put 
together  a  series  of  amendments  which 
would  come  up  in  sequence,  at  that  point. 
I  offered  to  bring  up  an  amendment  with 
a  time  agreement  and  we  could  not  work 
out  an  agreement. 

I  have  one  basic  proposition.  I  think  it 
will  probably  amount  to  two  amendments 
rather  than  one.  But  I  do  not  think  there 
would  be  any  proUem  working  out  an 
agreement  on  those  two  amendments. 

I  assume  that  both  sides  would  want 
sufficient  time  to  debate  it  thoroughly, 
but  I  have  absolutely  no  intention,  on 
either  of  my  amendments,  of  stretching 
it  out  for  extended  periods  of  time. 

Mr.  DOLE.  I  think  that  is  an  indica- 
tion that  would  meet  with  approval  by 
the  majority  leader.  We  are  not  prepared 
to  give  any  agreement  on  the  minimiun 
tax.  because  we  do  not  want  a  fntninmm 
tax.  But  at  least,  if  it  were  brought  up.  we 
might  be  able  to  table  it  and  then  move 
on  to  some  other  amendments. 

As  I  indicated  to  the  majority  leader 
this  morning,  we  are  in  the  process,  on 
this  side,  of  asking  each  Senator  what 
amendments  he  has  that  he  really  be- 
lieves ought  to  be  called  up.  We  hope  to 
have  that  by  5  o'clock. 

There  is  certainly  no  disposition  on 
this  side,  I  say  very  sincerely,  to  delay.  I 
shall  not  take  much  time  on  my  amend- 
ments. I  do  not  have  many. 

Mr.  ROBERT  C.  BYRD.  Will  the 
Senator  yield? 

Mr.  DOLE.  Yes. 

Mr.  ROBERT  C.  BTRD.  The  distin- 
guished Senator  indicated  earlier  today 
that  that  process  had  been  set  in  mo- 
tion on  his  side  of  the  aisle  and  we  are 
doing  it  over  here,  to  see  what  amend- 
ments there  are,  what  Senators  have 
amendments  that  they  seriously  will  call 
up.  I  hope  the  Senators  will  refrain  from 
calling  up  nongermane  amendments. 

I  thank  all  Senators  for  this  discus- 
sion and  I  assure  the  acting  Repub- 
lican leader  that  I  shall  not  offer  the 
cloture  motion  today.  I  hope  we  can  work 
out  agreements  on  the  Chrysler  measure 
and  on  this  measure,  if  possible,  by  Mon- 
day. I  shall  not  offer  the  motion  today. 

Mr.  TOWER.  I  thank  the  distinguished 
majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  had  understood  that  Senator 
BuKPtxs  wanted  to  speak  on  the  amend- 
ment. Senator  Bumtsm  is  in  the  Cham- 
ber. I  jrield  the  floor. 

Mr.  DOMENICI.  Mr.  President,  after 
the  Bumpers  statement,  are  we  prepared 
to  vote?  Is  there  a  pending  matter  that 
we  are  going  to  vote  on  or  can  we  go 
to  the  conference? 

Mr.  ROBERT  C.  BYRD.  There  is  an 
amendment  by  Mr.  Armstronc,  I  believe, 
pending. 

Am  I  correct? 

Mr.  ARMSTRONG.  That  is  correct. 

Mr.  DOMENICI.  Is  it  the  leader's 
Impression  that  we  shall  vote  soon? 


BCr.  ROBERT  C.  BYRD.  I  do  not  know 
how  many  Senators  will  want  to  speak 
or  how  long  Mr.  Bimras  will  want.  Mr. 
BuMPBKs  Is  now  by  the  microphone.  He 
may  want  to  respond  to  that. 

Mr.  DOMENICI.  How  long  does  the 
Senator  Intend  to  speak? 

Mr.  BUMPERS.  Ten  minutes. 

Mr.  DOMENICI.  I  thank  the  Senator. 

■or   AlfXNDKXIfT   MO.    STO 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Tbe  Seostor  from  Arkanaaa  (Ux.  Bmcp- 
na).  for  hlmaelf,  Mr.  Robsst  C.  Btkd,  and 
B<r.  MirsKix.  propoaM  an  unprinted  amend- 
ment numbered  870  to  the  amendment  of  tbe 
Senator  from  Colorado  (Mr.  AaitsTBONG) 
numbered  860. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
be  dispensed  with.  

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

In  U«u  of  tbe  language  to  be  Inserted  by 
the  amendment  of  the  Senator  from  Col- 
orado Uiaert  the  f oUowlng  : 

"mirty  days  before  the  President  makes 
any  adjustment  by  rule  or  order  under  the 
Emergency  Petroleum  AUocatlon  Act  which 
has  tbe  effect  of  dgnlflcanUy  slowing  the 
rate  at  which  price  controls  on  crude  oil 
under  that  Act  are  being  phased  out  with 
respect  to  any  category  of  crude  oU.  or  which 
Impoaes  price  controls  on  crude  oU  at  a  level 
equal  to  or  lower  than  the  prices  for  such 
crude  oU  In  effect  on  the  date  of  Imposition, 
the  President  shall  give  notice  to  the  Con- 
gress of  bis  Intent  to  make  such  adjust- 
ment." 

Mr.  BUMPERS.  Mr.  President.  I  have 
offered  a  substitute  amendment  to  the 
Armstrong  amendment.  I  am  opposed  to 
the  Armstrong  amendment  because  it  is 
an  unnecessarily  stringent  approach.  The 
amendment  provides  that  if  the  Presi- 
dent ever  considers  changing  the  decon- 
trol rate  he  will  lose  the  windfall  profit 
tax.  However.  I  am  not  trying  to  vitiate 
the  total  effect  of  the  Armstrong  amend- 
ment. Perhaps  it  has  some  merit. 

My  substitute  amendment  requires  the 
President  to  give  30  days  notice  to  Con- 
gress if  he  decides  to  alter  the  decontrol 
process.  Congress  can  then  take  such  ac- 
tion as  it  deems  necessary,  depending 
upon  whatever  circumstances  may  exist 
at  that  time. 

This  is  a  violent  world,  and  these  are 
very  vi(dent  times.  It  often  becomes 
necessary  for  the  President  to  act  in  a 
certain  way  because  of  things  we  can- 
not possibly  foresee  as  we  stand  on  the 
floiH-  today.  Nobody  could  have  known 
that  the  Iranian  situation  was  going  to 
arise,  and  certainly  nobody  could  have 
known  it  was  going  to  arise  ki  the  way 
it  did.  Nobody  here  knows  how  it  is  go- 
ing to  be  terminated. 

Mr.  President,  we  should  bear  In  mind 
that  if  there  were  no  decontrol,  there 
would  be  no  tax.  Unhappily,  the  ef- 
fect of  the  Armstrong  amendment 
is  that  the  President  may  not  alter 
decontrol  without  loshig  all  of  the 
windfall  profit  tax.  Under  the  Arm- 
strong  amendment,    if   the   President 
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tinkers  with  deeontnd  by  changing  the 
rate  of  deeontrol  from  1.5  percent  per 
month  to  1  percent  per  month,  then 
there  is  no  windftdl  ivoAt  and,  therefore, 
no  windfall  profit  tax. 

The  President  ml^t  c<mceivably  have 
very  good  grounds  tar  altering  the 
present  rate  of  decontrol.  I  think  it  would 
be  most  unfortunate  if  the  Senate  sou^t 
to  tie  his  hands  in  sucdi  a  way  as  to 
prahiMt  him  from  taking  any  action 
on  deoontroL  After  all.  he  has  already 
made  his  decision. 

The  President  is  literally  pleading 
with  this  body  to  keep  what  he  considers 
Congress  part  of  the  bargain.  I  was 
In  the  White  House  with  him  the  morn- 
ing he  first  discussed  decontrolling  oil 
prices.  I  made  my  feelings  known  to 
him.  I  disagreed  with  him.  Having  dis- 
agreed with  him  on  the  vrtiole  concept 
of  decontrol,  I  (deeded  with  him  not  to 
decontrol  until  the  vrlndfall  profit  tax 
was  in  place.  I  thought  he  should  keep  a 
stick  handy.  Wdl,  everybody  within 
earshot  of  my  voice  knows  that  I  did  not 
persuade  the  President  to  my  viewpoint. 
So  the  hornets  are  out  of  the  nest, 
and  we  cannot  get  them  back  in. 

The  President  has  been  pleading  wfth 
Congress  to  alleviate  the  econotnic  disas- 
ter that  decontrol  would  cause  without 
a  windfall  profit  tax,  and  we  sit  here 
now,  ready  to  go  into  the  4th  week  of 
debate,  so  far,  confessing  to  the  world 
that  we  in  the  UjS.  Senate  are  not 
prepared  to  pass  a  strong  windfall 
proAts  tax. 

We  are  sasdng  to  our  constituents  back 
home  that  the  President  took  the  action 
that  apparently  a  large  part  of  the  VS. 
Senate— perhaps  a  majority  cH  the  Sm- 
ate — ^wanted  to  take,  but  the  Senate  has 
not  ytX  voted  to  recaptiue  a  significant 
part  of  the  windfall  on  behalf  of  the 
American  pe<vle. 

I  think  it  would  be  unfortunate  to 
adopt  an  amendment  as  broad  ss  the 
Armstrong  amendment  and  say  that  If 
the  I^esident  decides  to  alter  the  de- 
oontrol  order  by  one-quarter  percent, 
one-half  percent,  or  <me-tenth  percent, 
there  will  be  no  windfall  profit  tax.  That 
would  wreak  even  more  havoc  than  is 
already  being  wreaked  on  the  American 
people. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yldd? 
Mr.  BUMPERS.  I  yield. 
Mr.  ROBERT  C.  BYRD.  I  compliment 
the  Smator  (hi  his  amendment.  I  ask 
another  he  has  any  objection  to  adding 
my  name  as  a  cosponsor. 

Mr.  BUMPERS.  I  would  be  delighted 
to  have  the  majority  leader  as  a  co- 
sponsor,  and  I  thank  him  very  much. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Soiator. 
I  make  that  request. 
The  PRESIDING  OWlCKR.  Without 
objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President,  I 
trust  that  the  Senate  will  turn  down  the 
Btmnpers  amendment.  The  effect  of  this 
amendment,  of  course,  despite  the  repre- 
sentations of  the  .Senator  vaA  despite  his 
discussion,  to  vitiate  completely  the  pur- 
pose of  the  amendment  I  have  presented. 
So.  clearly,  a  vote  for  the  Bumpers 
amendment  is  a  vote  against  the  idea 


that  we  should  have  a  Joining  of  the 
issue  of  windfalls  and  decontrol  of  crude 
OIL 

The  idea  that  the  two  are  dosdy  re- 
lated vaA,  indeed,  that  there  is  a  cause 
and  effect  relationship  between  the  en- 
actment of  windfall  profits  legislation 
and  the  decontrol  (rf  erode  oQ  is  not  an 
idea  which  originated  with  the  Senator 
from  Colorado.  Ih  fact.  I  direct  the  at- 
tention of  Senat<HB  to  page  1  of  the 
report  of  the  Ooomiittee  on  Finance, 
fTrpia^intng  this  bilL  I  Will  icad  Just  One 
sentence  that  sums  it  up  wdl: 

The  Finance  Ooounlttae  sobatltute  for  HJt. 
3919.  tbe  "Crude  OU  WlndfaU  ProSt  Tax  Act 
of  1979,"  'T^**  >^  wlndfSU  profit  tax  on 
domestic  oU  producers  and  royalty  owners  to 
supplement  tbe  decontrol  at  oU  prices  an- 
nounced by  tbe  Administration. 

We  have  before  us  a  very,  vny  com- 
plex iriece  of  leglslaticm.  a  piece  of  legis- 
lation which  represents  a  series  <A  ddi- 
cately  balanced  compromises,  ounpro- 
mises  of  which  I  do  not  fully  aivrove  but 
which  have  been  woriced  out  based  on 
estimates  of  the  present  luogram  of  de- 
control of  crude  oil. 

Ibis  is  an  enormously  comidex  sub- 
ject, and  the  Senate  is  enacting  a  gigan- 
tic tax  program  on  assumptions  which 
have  been  built  up  from  the  present 
IMTOgram  for  decontrol  of  crude  oil,  not 
from  some  faster  w  from  some  slower 
IHtigram  for  dec<mtrol. 

I  favor  a  different  kind  of  ivogram  for 
decmtndling  crude  oil,  natural  gas.  and 
so  f(Hth.  That  is  not  the  issue.  Ihe  issue 
is  that  we  have,  as  a  matter  of  policy, 
established  by  the  President,  pursuant  to 
existing  law,  a  schedule  under  which 
crude  oil  will  be  dec<mtrolled. 

With  that  in  mind,  with  that  as  the 
predicate,  the  Senate  has  fashioned  a  bill 
to  Impose  windfall  profit  taxes  m  the  <^ 
companies.  If  the  underlying  dectmtrol 
schedule  and  all  that  implies  is  changed, 
clearly  the  legislation  we  are  enacting 
today  is  not  appropriate.  Tbe  tax  rates 
may  be  too  low.  The  tax  rates  may  be  too 
high.  Iliey  may  be  andied  to  the  wrong 
classifications  of  (dl. 

All  I  am  saying  is  that  the  ballgame 
will  be  different:  and  if  the  rules  are  to 
be  changed,  the  Senate  should  be 
brought  back  into  the  picture  and  given 
a  chance  to  lo(4c  at  the  whole  issue  of 
what  the  windfall  profit  tax  should  be. 
what  level  of  tax  should  be  imposed,  if 
any. 

I  have  some  real  reservations,  some 
deeply  seated,  strongly  held  resovatknis, 
about  whether  any  one  man  should  be 
given  the  broad  powers  which  are 
granted  to  the  Presklent  of  the  United 
States  under  existing  law  to  regulate 
the  prices  of  crude  oil.  The  power  to  raise 
and  lower  the  inlces  of  this  basic  com- 
modity is  literally  the  power  of  life  or 
death  over  many  industries,  over  many 
regions  of  the  country,  over  many  com- 
munities. It  is  the  power  to  decide  which 
workers  have  jote  and  which  do  not.  It 
Is  the  power  to  decide  which  commu- 
nities thrive  and  prosper  and  which 
wither  on  the  vine. 

It  is  the  power  to  determine  whether 
or  not  a  nation's  energy  companies  make 
a  profit,  whether  they  have  the  resources 
necessary  to  reinvest  in  order  to  produce 


more  energy  for  the  Nation's  futme.  Ik 
is  the  power  to  reward  or  ponldi  various 
regions  of  the  country. 

This  is  more  power,  in  my  view,  than 
the  President  of  the  United  States  or  any 
other  penon  diould  have. 

I  bdiere  that  if  we  are  going  tA  have 
a  progzam  for  price  controls,  it  diould  be 
established  tar  law.  Just  as  we  make  most 
other  declsloBs  of  this  kind  by  law.  We 
do  not  ordinarily  delfgste  sndi  sweeping 
power  to  any  one  man. 

Ih  its  wisdom,  however,  Oong] 
seen  fit  to  make  that  ddegatlon  of  1 
to  the  President  of  the  United  States.  We 
have  conveyed  to  him  enonnoas  power 
to  make  discretionaty  decMons.  The 
President  has  made  his  deeWon.  Tbt  has 
announced  what  his  program  for  deoon- 
trOlllng  crude  oU  will  be.  It  Is  not  my 
iwogram.  It  is  not  the  Senate'*  pragram. 
It  is  not  the  program  of  the  Congress  of 
the  United  States.  It  is  the  Presklent's 
iHogram. 

On  the  basis  of  that,  on  the  basis  of 
the  administration  proposal,  the  Senate 
is  now  fashioning  a  windfall  profit  tax 
bill.  It  seems  to  me  very  farfetched  to 
suggest  that  this  is  the  rigbX  bill  if  the 
underlying  assumptions  about  the  price 
of  crude  oU  and  the  rate  of  decontrol  are 
changed. 

So  I  hope  that  the  Senator  from  Ar- 
kansas will  perhaps  think  again  about 
this  amendment  and  withdraw  it.  In  its 
very  essence  he  is  not  even  asking  that 
the  President  submit  for  the  aniroval  of 
the  Senate  any  changes  he  may  wish  to 
make  in  decontrol.  He  is  Just  saying  the 
President  shall  notify  us.  It  does  not  even 
require,  as  I  read  it.  any  formal  submis- 
sion. 

Mr.  President,  there  is  anotho-  way  to 
get  at  this,  and  depending  on  the  out- 
come of  this  amendment.  I  may  or  may 
not  offer  an  amendment  in  a  slightly  dif- 
ferent form.  The  (»iglnal  formulation 
which  I  had  in  mind  f  «■  my  amendment 
was  quite  different.  It  simply  read  as 
follows: 

Tbe  President  may  not  adjust,  amend,  or 
terminate  any  rule  or  order  in  effect  on 
December  3.  1979  which  Is  part  of  a  plan 
to  phase  out  price  controls  on  crude  oU 
under  tbe  Emergency  Petroleum  AUocatlon 
Act  or  change  tbe  appUeatl(»  of  any  such 
rule  or  order  to  any  class  or  category  <rf 
crude  oU  after  that  date. 

That  amendmoit  would  have  merdy 
implemented  the  bdlef ,  which  many  of 
us  have,  that  we  should  have  a  statutory 
basis  for  this  decontrol  program.  When 
we  are  talking  about  setUng  the  price  of 
a  commodity  which  is  nearly  the  critical 
essence  <A  the  Nation's  economic  future, 
that  should  not  be  set  by  one  man.  It 
should  be  set  by  Congress.  I  think  a  good 
case  can  be  made  for  an  amendment  of 
that  type. 

However,  in  consultation  with  others 
■who  are  concerned,  knowledgeable, 
and  wiser  perhaps  than  I.  I  was  per- 
suaded that  it  would  be  a  more  effective 
approach  to  the  problem  not  to  tie  the 
President's  hands,  that  having  made  a 
decision  there  was  no  reason  to  suppose 
that  he  vrould  change  his  mind  or  change 
the  rate  of  decontrol  schedule  i^iich  has 
now  been  promulgated  by  rule:  there- 
fore, it  would  be  unnecessary  for  us  to 
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take  up  an  amendment  such  as  I  have 
just  mentioned  which  would  legally  re- 
strict his  authority  to  change  the  decon- 
trol schedule,  particularly  in  light  of  the 
fact  that  the  administration  has  evi- 
dently expressed  its  concern  about  the 
amendment  which  I  did  offer  which 
merely  conditions  the  windfall  profit  tax 
on  maintenance  of  the  present  schedule 
on  maintaining  the  President's  program 
for  decontrol. 

I  am  beginning  to  think  that  perhaps 
the  amendment  would  have  been  better 
off  to  simply  restrict  the  administra- 
tirai's  power  to  make  these  adjustments. 
That  is  a  very  great  power  and  perhaps. 
as  I  said  earlier,  one  that  no  President 
should  have. 

Under  the  circumstances.  Mr.  Presi- 
dent, it  is  my  hope  and  recommendation 
to  Senators  that  they  defeat  the 
Bumpers  amendment  and  then  proceed 
to  pass  the  Armstrong  amendment.  For 
those  who  may  have  arrived  late  I  will 
simply  point  out  that  the  effect  of  doing 
so  will  be  to  conditim  the  legislation 
enacted  here  today  on  continuation  of 
the  present  schedule  for  decontrol.  If 
the  decontrol  program  goes  forward  as 
scheduled,  as  is  the  basic  representation 
which  has  been  made  to  the  Finance 
Committee  and  to  the  Senate,  then 
there  will  be  no  change  in  the  windfall 
profit  legislation. 

If,  on  the  other  hand,  the  President 
sees  a  need  to  change  the  deccmtrol 
schedule,  then  in  doing  so.  he  will  trigger 
the  termination  of  the  windfall  iRx>fit  tax 
which  will  put  the  matter  square^  back 
in  the  lap  of  Congress  which,  in  that 
event,  is  where  it  should  be. 

Mr.  BX7MPERS.  Mr.  President,  I  shall 
only  take  a  couple  of  minutes. 

First,  I  ask  unanimous  consent  that 
the  SenatOT  from  Maine  (Mr.  Muskix) 
be  added  as  a  cosponsor. 

The  PRE8IDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  the 
power  the  President  has  now  is  power 
Congress  gave  him.  We  gave  him  the 
power  to  control.  We  gave  him  the  power 
to  decontrol.  Now  he  is  in  the  process  of 
exercising  that  power  in  a  way  that  up 
until  now,  at  least,  has  been  very  ac- 
ceptable to  the  oil  industry  and  a  num- 
ber of  Senators. 

The  only  reason  we  are  here  now  is 
that  he  chose  to  exercise  that  power  in 
a  very  acceptable  way  to  those  people. 

But  imder  the  Armstrong  amendment, 
if  he  should  exercise  that  power  in  a  way 
unacceptable  to  the  oil  companies,  he 
loses  everything  and  they  gain  every- 
thing. If  the  President  should  slow  the 
decontrtd  rate  by  one-quarter  of  a  per- 
cent, we  will  have  decontnd  but  no  tax. 
I  do  not  think  even  the  Senator  from 
Colorado  wants  that. 

Under  my  amendment,  the  Senate  Is 
going  to  be  notified  and  the  House  of 
Representatives  is  going  to  be  notified 
30  days  prior  to  implementing  any  alter- 
ation or  change  in  the  decontrol  order, 
no  matter  how  mintmiLi  or  insignificant 
the  change  may  be. 

lliat  is  adequate  time  for  Congress  to 
act.  If  we  had  a  filibuster  and  it  took  60 
days  to  act,  we  would  have  ample  time. 


What  dae  do  we  want?  Why  tie  the  Pres- 
ident's hands  unnecessarily? 

Mr.  ARMSTRONG.  Mr.  President,  will 
the  Senator  yitdd  at  that  point? 

Mr.  BUMPERS.  I  am  happy  to  yield. 

Mr.  ARMSTRONG.  I  want  to  be  sure 
I  understand  clearly  how  the  Senator's 
amendment  would  operate  in  i»«ctice.  If 
the  President  sent  us  a  notice  of  his  in- 
tent to  do  something  30  dajrs  in  advance 
of  the  date  that  he  did  it.  am  I  correct  in 
assuming  that  the  way  the  Senate  and 
House  of  Representatives  would  express 
their  will  would  be  through  a  Joint  reso- 
lution; that  is.  enactment  of  a  statute  if 
it  were  our  desire  to  overtivn  the  Presi- 
dent's decision  in  any  way  or  change  the 
wlndfaU  tax? 

Mr.  BUMPERS.  In  the  Emergency 
Petroleum  Allocation  Act.  the  President 
was  given  this  power,  and  if  we  choose  to 
take  it  away  from  him  we  can  do  that.  If 
the  majority  of  the  Members  of  the  Sen- 
ate and  House  of  Representatives  elect 
today,  tomorrow,  or  any  other  time  to 
take  it  away  from  him.  that  is  our  pre- 
rogative. 

Mr.  ARMSTRONG.  But  am  I  correct 
In  understanding  that  to  do  so  under  the 
Senator's  amendment  would  require  the 
passage  of  a  joint  resolution  in  both 
Houses  of  Congress  and  the  signature  of 
the  President?  In  other  words,  let  me 
make  a  hypothetical  case.  If  in  fact  the 
President  adjusted  the  crude  oil  price  de- 
control schedule  in  a  way  which 
prompted  a  majority  of  Congress  to 
wish  to  change  the  windfall  profit  tax. 
am  I  correct  that  in  order  to  do  so  it 
would  require  passage  by  a  majority  vote 
in  both  Houses  of  Congress  and  the  sig- 
nature of  the  President?  My  point  is  that 
without  the  approval  of  the  President, 
which  would  be  unlikely  since  we  would 
be  overruling  his  action  in  effect,  it 
would  reqxiire  a  two-thirds  majority  vote 
to  override? 

Mr.  BX7MPERS.  That  is  the  way  it  is 
with  every  bill  we  pass  here. 

The  President  has  the  right  to  veto  it, 
which  places  a  greater  burden  on  Con- 
gress to  overcome,  of  course. 

Mr.  ARMSTRONG.  As  a  practical 
matter,  and  then  I  will  be  seated  because 
I  do  not  mean  to  interrupt  the  Senator's 
statement,  as  a  practical  matter 

Mr.  BUMPERS.  From  e  technical 
standpoint  then  the  statement  I  made 
about  a  simple  majority  may  or  may  not 
be  the  case. 

Mr.  ARMSTRONG.  I  want  to  clarify 
that  becatise  it  is  evident  that  to  over- 
rule the  President  or  to  change  the  wind- 
fall profit  tax  under  those  clrciuutances 
would  be  a  very  lengthy,  difflcidt  process 
and  might  take  several  months.  It  might 
take  a  year.  It  might  never  be  passible. 
But  certainly  it  would  not  be  something 
that  could  be  accomplished  within  a  30- 
day  period. 

Mr.  BUMPERS.  The  substance  of  my 
argiunent  is  that  under  the  President's 
decontrol  proposal,  he  is  saying  to  the 
oil  companies.  "We  are  going  to  let 
OPEC  set  the  price  of  your  product  in 
the  future."  and  a  majority  of  Senators 
seem  to  be  happy  with  that  decision. 
Under  the  Armstrong  amendment,  if  the 
President  decides  to  slow  that  down  and 


only  decontrol  over  a  period  of  3  years 
instead  of  2.  then  there  will  be  no  wind- 
fall profit  tax.  but  the  oil  companies  still 
price  their  product  according  to  OPEC 
prices. 

That  is  the  old  story  of  "What's  mine 
is  mine  and  what's  yotvs  is  negotiable." 

I  do  not  think  that  is  fair  to  the  peo- 
ple of  the  country.  I  do  not  think  it  is 
fair  to  the  President.  That  is  the  reason 
I  have  offered  my  substitute  amendment. 

Mr.  President,  a  parliamentary  in- 
quiry.   

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BUMPERS.  Is  the  Senator  from 
Colorado's  amendment  divisible? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado's  amendment  is  di- 
visible. 

Mr.  BUMPERS.  And  the  Bumpers 
amendment  is  an  amendment  to  the  first 
part  of  the  amendment  of  the  Senator 
from  Colorado:  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BUMPERS.  Is  it  permissible  then 
to  ask  for  a  division  with  a  vote  only  on 
the  first  portion  which  my  amendment 
effects  ^ 

The  PRESIDING  OFFICER.  It  is.  The 
Senator  is  correct. 

Mr.  BUMPERS.  Then  the  Chair  will 
consider  that  as  my  request,  and  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  divided.  The  yeas  and 
nays  have  been  requested.  Is  there  a  suffi- 
cient second? 

Mr.  ARMSTRONG.  Mr.  President, 
may  I  inquire,  are  we  asking  for  the  yeas 
and  nays  on  the  Bumpers  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  Is  correct. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognises  the  Senator  from  Col- 
orado. The  rollcall  has  not  been  com- 
menced. 

Mr.  ARMSTRONG.  Mr.  President.  I 
suggest  the  absence  of  a  quorum  so  that 
I  may  discuss  one  matter. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  ndl. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President,  be- 
fore summing  up  the  issue  at  p<dicy  level, 
let  me  just  share  with  my  colleagues  a 
brief  discussion  I  have  had  with  the  Sen- 
ator from  Arkansas.  I  wanted  to  clarify 
for  my  own  benefit,  and  I  will  clarify  tor 
the  benefit  of  other  Senators,  the  effect 
of  his  request  to  divide  my  amendment. 

My  amendment  has  been  divided  at  a 
point  where  the  substantive  part  will  now 
be  before  us,  along  with  his  proposed 
substitute  for  the  meat  of  my  amend- 
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ment,  leaving  dangling  some  technical 
and  conforming  changes,  and  there  is 
nothing  more  to  it  than  that. 

In  the  event  the  Senator  from  Arkan- 
sas should  prevail,  it  will  be  his  inten- 
tion to  ask  whatever  technical  changes 
are  necessary  be  made  by  the  clerk  and 
I,  of  course,  will  agree  to  that.  There  is 
nothing  deeper  or  more  meaningful  at 
the  policy  level  to  his  request  for  a  divi- 
sion of  the  amendment  thsm  Just  what  I 
have  stated,  and  I  believe  the  Senator 
will  agree. 

Mr.  BUMPERS.  The  Senator  is  correct. 

Mr.  ARMSTRONG.  I  would  like  to 
discuss  briefly  the  remaining  policy  Is- 
sues, and  I  ask  the  Senator  from  Arkan- 
sas this  question  so  that  we  can  illum- 
inate the  issue. 

Is  it  the  position  of  the  Senator  from 
Arkansas  that  the  decontrol  program  of 
the  President  as  it  now  exists  is  a  desir- 
able one?  Did  I  understand  him  to  say 
he  did  not  favor  the  President's  pro- 
gram? 

Mr.  BUMPERS.  The  Senator  is  cor- 
rect. I  never  favored  the  President's  de- 
cision to  decontrol.  One  morning  a  group 
of  us  met  with  the  President  and  urged 
him  not  to  decontrol  imless  tiie  order 
was  coupled  with  a  windfall  profit  tax. 

Mr.  ARMSTRONG.  Unless  he  coupled 
it  with  a  windfall  profit  tax? 

Mr.  BUMPERS.  That  is  correct. 

Mr.  ARMSTRONG.  I  am  wondering, 
at  least  at  one  level  I  share  his  feelings 
that  the  two  issues  go  together,  that 
windfall  profits  are  logical  only  if  there 
is  decontrol,  and  I  wonder  if  the  Sma- 
tor  would  be  interested  in  the  amend- 
ment which  I  discussed  earlier,  not  the 
amendment  I  offered  but  the  one  which 
I  considered  offering  and  may  offer  later 
in  the  day,  which  simply  says  that  the 
President  may  not  further  adjust  the 
decontrol  program,  and  which  would 
have  the  effect  of  enacting  into  the  same 
statute  with  the  windfall  profit  tax  the 
decontrol. 

It  seems  to  me  that  to  separate  those 
and  to  leave  one  discretionary  with  the 
President  while  fixing  the  other  into  a 
statutory  enactment  creates  a  very  awk- 
ward and  potentially  very  unfortunate 
situation. 

Would  the  Senator  be  interested  in  an 
amendment  that  would  simply  wrap  it 
all  up  together  so  that  it  is  all  before  the 
Senate  now.  and  then  if  it  has  to  be 
changed  later  the  Senate  and  House 
would  have  a  chance  to  vote  on  the 
whole  thing? 

Mr.  BUMPERS.  I  would  have  to  look 
at  the  Senator's  amendment. 

Mr.  ARMSTRONG.  I  would  be  happy 
to  suggest  the  absence  of  a  quonmi. 

Mr.  BUMPERS.  I  would  like  to  talk 
to  the  Senator  about  it. 

Mr.  ARMSTRONG.  I  would  be  glad  to 
yield  for  other  speakers  or  to  suggest 
the  absence  of  a  quorum  so  that  the 
Senator  can  look  at  it  because  that  is 
really  the  gut  issue  Involved  here. 

Mr.  BUMPERS.  Will  the  Senator  stete 
the  text  of  his  amendment  again? 

Mr.  ARMSTRONG.  I  have  not  yet 
offered  it.  but  I  would  be  willing  to  offer 
it.  It  simply  says: 

The  President  may  not  adjust,  amend,  or 
terminate  any  rule  or  order  In  elTect  on  De- 
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cember  3.  1079,  wblch  Is  part  of  a  plan  to 
phase  out  price  controls  on  crude  oU  under 
the  Emergency  Petroleum  Allocation  Act,  or 
change  the  application  of  any  such  rule  or 
order  to  any  class  or  category  of  crude  oU 
after  that  date. 

The  effect  of  such  amendment  would 
simply  be  that  having  enacted  a  huge 
tax  bill  on  the  basis  of  the  present  de- 
control schedule  that  that  decontrol 
schedule  may  not  be  changed  without 
further  action  by  the  Congress. 

Mr.  BUMPERS.  That  would  be  after 
a  windfall  profit  tax  would  be  put  in 
place? 

Mr.  ARMSTRONG.  If  we  adopted  this 
amendment  it  would  l>e  part  of  a  wind- 
fall profit  tax  bill.  In  other  wwds,  this 
amendment,  if  it  were  to  be  offered, 
would  be  put  right  into  this  act. 

Mr.  BUMPERS.  Is  the  Senator  say- 
ing that  once  the  tax  l)ecome8  law  with 
the  President's  signature  on  It  there 
would  be  a  provision  in  it  that  said  if 
the  President  altered  the  decontrtd 
mechanism  in  any  way  the  windfall  profit 
tax  would  fall? 

Mr.  ARMSTRONG.  No.  The  Presi- 
dent's authority  to  alter  the  decontrol 
schedule  would  be  terminated  and  the 
schedule  would  be  part  of  the  law. 

Mr.  BUMPERS.  I  am  sorry  I  could  not 
agree  with  that  because  the  substitute 
amendment  I  have  offered  is  adequate 
protection  for  the  Congress  if  the  Presi- 
dent ever  chooses  to  alter  the  decontrol 
order  in  any  way.  None  of  us  have 
enough  vision  to  know  whether  the 
President  should  not  be  allowed  to 
tamper  with  the  decmtrol  i»-ocess.  I 
would  be  reluctant  to  tie  the  President's 
hands  to  that  extent. 

We  are  Just  looking  ahead  a  year  and 
a  half,  and  I  think  the  President  is 
going  to  keep  his  word.  I  do  not  think  he 
is  going  to  tamper  with  the  decontrol 
order. 

If  I  were  the  President.  I  would  be 
saying  to  this  body  that  I  am  prepared 
to  reimpose  conti^ls  right  now.  I  think 
he  made  the  decision  to  decontrol  oil 
prices  in  good  faith.  He  made  that  deci- 
sion with  the  understanding  that  Con- 
gress would  pass  a  good  windfall  profit 
tax — one  that  is  fair  to  the  American 
people. 

In  my  opinicm.  we  have  been  on  this 
3  weeks,  and  we  are  stalemated.  You  can 
call  it  by  any  other  name,  but  that  is 
the  substance  of  it.  We  are  on  high  cen- 
to-, and  I  do  not  know  whether  we  are 
going  to  get  off  or  not. 

But  if  I  were  the  President.  I  would  do 
as  I  did  as  Governor,  call  the  legislators 
down  to  the  office  and  "  'splain"  the  bill 
to  them,  as  we  say  in  Arkansas.  That  is 
the  technique  we  often  used  to  get  bills 
passed.  If  I  were  the  President  I  would 
be  "  'splaining"  this  bill  to  some  folks. 

If  I  had  decontrolled  oil  i»ices  in  ut- 
most good  faith,  believing  decontrol, 
coupled  with  a  good  windfall  profit  tax 
to  be  in  the  best  interest  of  the  country, 
and  then  fotmd  a  majority  of  Senators 
and  all  the  oil  companies  trying  to 
thwart  the  tax.  then  I  would  reimpose 
controls.  Otherwise,  it  is  a  one-way 
street.  It  reminds  me  of  the  little  boy 
who  dropped  his  lunch  money  on  the 
way  to  school.  He  could  not  find  It  and 


he  was  desperate,  so  he  got  down  on 
his  knees  and  started  to  pray  to  find  his 
money.  While  he  was  praying,  he  saw  it. 
He  looked  up  and  said,  "Never  mind. 
God,  I  Just  found  it." 

That  is  what  is  going  on  here.  We  are 
saying  "Thank  you,  Mr.  President.  Now 
that  we  have  got  what  we  wanted  from 
you  we  may  or  mi^  not  give  you  wbaA 
you  asked  in  exchaoge." 

Everybody  knows  how  I  feel  about  this 
matter.  I  am  not  going  to  go  through  all 
my  idiilosophical  and  economic  argu- 
ments again,  but  I  do  not  think  we  are 
keeping  faith  with  the  President,  I  do 
not  care  niiether  you  are  a  Republican  or 
a  Democrat. 

(Mr.  DbOCWCINI  assiuned  the  Chair.) 
Mr.  ARMSTRONG.  Mr.  President,  it  is 
no  wMider  to  me  that  the  Soiator  from 
Arkansas  is  thought  to  be  one  of  the  most 
skillful  omtars  in  this  body,  because  he 
has  really  made  the  very  best  argu- 
ment—— 

Mr.  BUMPERS.  That  is  all  right.  Sen- 
ator: you  do  not  have  to  pay  any  tribute 
to  me. 

Mr.  ARMSTRONG.  Well,  the  Senator's 
skill  is  evident  from  his  descripticm  here 
today.  But  the  logic  of  his  proposition 
seems  to  me  to  be  no  tribute  to  any 
S«uttor. 

What  he  seems  to  be  saying  is  that 
Congress  and  the  Senate  shall  be  bound, 
that  we  shall  enact  our  decision  into  a 
statute,  and  then  leave  it  to  the  Presi- 
dent to  change  his  part  of  the  bargain— 
and  this  is  a  bargain.  That  is  what  the 
report  of  the  Finance  Committee  said  it 
was,  and  that  is  what  the  Senator  from 
Arkansas  said.  The  SenatcH*  from  Ar- 
kansas said  the  Presidait  said  he  is  not 
going  to  change  the  schedule  for  decon- 
trol of  crude  oil,  and  so  be  It.  I  am  just 
saying  that  after  we  have  enacted  the 
legislation,  we  should  not  leave  it  open  to 
this  President  or  to  subsequent  Presi- 
dents to  make  a  change  in  the  schedule 
now  in  effect.  I  see  no  reascm  to  ques- 
tion the  good  faith  of  the  President  at 
the  United  States.  If  he  says  this  is  his 
schedule  for  crude  oil.  I  bdieve  it.  I  have 
no  doubt  that  he  has  acted  in  good  faith. 
But  I  have  never  heard  the  President 
prcKnise  that  he  would  not  change  the 
decontrtd  stiiedule  after  the  enactment 
of  the  windfall  profit  tax.  Second,  there 
is  going  to  be  an  decUm:  someone  else 
might  be  in  the  White  House  a  year  from 
now.  I  do  not  say  that  to  criticise  the 
President  or  the  administration:  not  in 
the  slightest.  I  am  Just  saying  that  it  is 
a  bad  system,  a  system  which  binds  Con- 
gress, when  Congress  makes  a  tax  pol- 
icy— and  this  is  an  important  tax.  not 
some  trivial  excise  or  some  minor  code 
modification:  we  are  talking  about  a 
huge  tax  on  what  may  very  well  be  the 
most  important  commodity  in  our  Na- 
tion's eoxiomy — and  we  base  that  tax 
policy  on  schedules  and  representations 
by  the  President  and  the  White  House, 
and  then  leave  it  to  them  to  change  those 
undeiiying  cmisiderations  afterward, 
•mat  seems  to  me  to  be  very  poor  policy. 
Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yidd  fw  a  moment? 
Mr.  ARMSTRONG.  Of  course. 
Mr.  BUMPE3U3.  Let  me  talk  about  the 
politics  of  this  whole  matter  for  a  mo- 
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ment.  When  the  President  announced 
his  decision  to  decontrol  oil  prices  he  was 
the  lowest  in  the  polls  of  any  President 
In  the  history  of  this  country,  including 
Richard  Mllhous  Nixon — slower  in  the 
poUs  than  any  President  of  the  United 
States  had  ever  been. 

At  that  yery  moment  he  announced  to 
the  world  that  he  was  going  to  decontrol 
the  price  of  oil,  in  the  certain  knowledge 
that  ttie  American  people  woidd  be  sep- 
arated from  between  $1  triUlon  and  $3 
trillion  over  the  next  10  years  in  ex- 
change for.  in  my  opinion,  very  little  ex- 
cept to  satisfy  somebody's  convoluted 
notion  of  the  burdens  and  perplexities  of 
control  and  regulation. 

He.  thereafter,  got  a  memo  from  one 
of  his  chief  staff  members  and  advisers 
that  it  was  the  worst  thing  he  had  ever 
done  pcditically.  He  said.  "I  knew  it  was 
going  to  be.  but  I  did  it  because  I  thought 
it  was  right." 

When  a  President  of  the  United  States. 
who  is  not  above  politics,  as  you  and  I 
are  not.  makes  a  decision  which  he  knew 
at  the  time  would  be  politically  devastat- 
ing to  him.  but  makes  it  in  good  faith, 
and  then  says  to  Congress,  "I  am  now 
expecting  you  to  fulflU  your  share  of  the 
bargain" — then  he  has  acted  in  good 
faith  with  Congress.  So  far  there  has 
been  no  reciprocity  on  the  part  of  Con- 
gress; and  the  oU  companies,  who 
wanted  controls  taken  off  worse  than 
they  wanted  to  go  to  heaven,  have  lobbied 
this  body  as  intensely  as  it  has  ever  been 
lobMed  to  kill  any  semblance  of  a  decent 
windfall  profit  tax. 

People  keep  calling  me  about  the  Shah, 
and  asking.  "What  do  you  think  about 
what  Senator  Kennedy  said  about  the 
Shah?"  and.  "Do  you  think  the  Shah 
shotdd  have  been  allowed  to  come  here?" 
I  do  not  want  to  comment  on  every  con- 
troversial statement  made  by  a  Presi- 
dential candidate.  But  I  want  to  say  this : 
Decontrol  was  a  very  courageous  de- 
cision on  the  President's  part.  It  may 
have  been  the  wrong  one.  but  he  made  it. 

Now.  what  the  amendment  of  the  Sen- 
ator from  Colorado  would  do  is  say.  as 
we  used  to  in  the  Marine  Corps.  "Pull  up 
the  ladder.  Jack.  I  am  on  board."  and  I 
do  not  think  it  is  fair. 

Mr.  ARMSTRONG.  Mr.  President.  I 
wonder  if  we  should  lay  aside  the  pend- 
ing business  in  order  to  consider  the  lan- 
guage of  the  suggestion  of  the  Senator 
from  Arkansas  that  the  President  is  a 
man  of  political  courage.  I  would  like  to 
vote  for  that  proposition ;  I  think  he  is. 

What  I  am  saying  Is  that  whenever  a 
decision  of  this  kind  gets  logged  into  a 
statute,  we  should  not  leave  the  other 
part  of  the  decision  subject  to  any  kind 
of  future  decision  by  one  man.  I  would 
feel  Just  the  same  about  it  if  the  shoe 
was  on  the  other  foot.  I  think  it  is  Just 
as  wrong  for  the  Congress  of  the  United 
States  to  enact  Into  law  the  price  decon- 
trol schedule  and  leave  it  to  the  Presi- 
dent of  the  United  States  to  adjust  the 
windfall  tax  rate,  as  a  matter  of  one- 
branch  discretion.  That  may  seem  like  a 
farfetched  possibility,  but  that  is  ex- 
actly the  correct  analogy,  because  what 
we  are  talking  about  Is  how  much  reve- 
nue will  be  raised  and  how  much  new  oil. 
how  much  tier  2  oil.  and  how  much  heavy 
oil  will  be  produced.  If  we  leave  the  Pres- 


ident with  the  discretion,  without  action 
by  Congress,  unilaterally  to  make  those 
adjustments,  the  effect  will  be  to  permit 
him  to  adjust  the  consequences  of  the 
tax  act  which  we  will  pass. 

I  think  we  have  identified  the  differ- 
ences of  opinion  between  the  Senator 
from  Arkansas  and  the  Senator  from 
Colorado  on  that  point.  I  want  to  make 
only  one  other  observation,  which  relates 
to  the  Senator's  earlier  comments,  and 
then  I  am  prepared  to  let  the  matter 
come  to  a  vote,  unless  other  Senators 
wish  to  speak.  Maybe  after  ttiat  we  can 
vote  on  my  other  amendment,  or  not.  as 
seems  necessary  at  that  point. 

The  Senator  from  Arkansas  says  we 
have  been  here  for  3  weeks,  and  have 
been  really  stalemated,  wrapped  around 
the  axle.  I  do  not  know  whether  I  agree 
with  that,  but  the  amendment  says  that 
the  President,  in  the  event  he  intends  to 
change  the  schedule,  will  give  Congress 
30  days'  notice.  The  implication  is  that 
we  will  be  able  to  get  the  matter  through 
the  House  Committee  on  Ways  and 
Means,  through  the  Rules  Committee  of 
the  House,  through  the  Senate  Finance 
Committee,  obtain  action  by  Imth  Houses 
of  Congress,  go  to  conference,  get  the 
conference  report  enacted,  and  get  the 
legislation  to  the  President  for  his  signa- 
ture within  a  30-day  period. 

It  seems  to  me  that  is  a  very  unlikely 
scenario,  and  that  a  vote  for  the  Bumpers 
amendment  is  really  Just  a  vote  to  say 
that  the  President  ought  to  have  discre- 
tion to  change  his  mind  about  crude  oil 
decontrol  after  the  passage  of  the  wind- 
fall profit  tax  legislation. 

So  I  ask  that  the  Bumpers  amendment 
be  defeated.  Mr.  President,  a  parliamen- 
tary inquiry. 

The  PRESIDINO  OFTICER.  The  Sen- 
ator will  state  it. 

Mr.  ARMSTRONG.  Are  we  deaUng 
here  with  a  substitute  amendment,  Mr. 
President? 

The  PRESIDING  OFFICEIR.  This  is  a 
substitute  for  the  amendment  of  the  Sen- 
ator from  Colorado. 

Mr.  ARMSTRONG.  I  think  the  issue  is 
clear.  I  urge  my  colleagues  to  vote  no  on 
the  amendment  of  the  Senator  from 
Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I  am 
prepared  to  vote.         

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
(UP  No.  870 »  of  the  Senator  from  Ar- 
kansas (Mr.  Bumpers).  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh).  the 
Senator  from  Delaware  (Mr.  Biseh),  the 
Senator  from  New  Jersey  (Mr.  Bradlxt)  . 
the  Senator  from  Idaho  (Mr.  Church). 
the  Senator  from  Iowa  (Mr.  Culver). 
the  Senator  from  Kentucky  (Mr.  FOro). 
the  Senator  from  Alaska  (Mr.  Gravel). 
the  Senator  from  Kentucky  (Mr.  Hud- 
DLESTON).  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  and  the  Senator 
from  Georgia  (Mr.  Talmadge)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  McGovben)  is 
absent  on  official  business. 


Mr.  TOWER.  I  announce  that  the  Sen- 
ator from  Tennessee  (Mr.  Baku),  the 
Senator  from  Utah  (Mr.  Oarh)  ,  the  Sen- 
ator from  Utah  (Mr.  Hatch),  the  Sen- 
ator from  California  (Mr.  Hayakawa), 
the  Senator  from  Maryland  (Mr.  Ma- 
TRiAs).  and  the  Senator  from  Alaska 
(Mr.  Stevens)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Gold  water)  is  absent  on 
ofBclal  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Utah  (Mr. 
Oarn)  and  the  Senator  from  Utah  (Mr. 
Hatch)  would  each  vote  "nay." 

The  PRESIDINO  OFFICER.  Is  there 
anyone  in  the  Chamber  who  has  not 
voted? 

Ttie  result  was  annoimced — yeas  42, 
nays  40.  as  follows : 

(RoUeall  Vote  No.  4M  Leg.| 

TKAS—ta 


Baucus 

Inouye 

Pell 

Bumpers 

Jackson 

Proxmlre 

Burdlck 

Javlts 

Pryor 

Bynl.  Robert  C.  Lckivy 

Randolph 

Cannon 

Levin 

RlblcoS 

CMles 

llagnuaon 

Rlegle 

Cntncton 

Mauunaca 

Sarbanes 

DKJonclnl 

Melcher 

Sasser 

Durkln 

Metzenbaum 

Stennls 

EAgleton 

Morgan 

Stevenson 

EKon 

Moynlhan 

Stewart 

aienn 

Muskle 

Stone 

Hart 

Nelson 

Taongaa 

Holltngs 

Nunn 

NATS— 40 

WUltams 

Armstrong 

Hatfleld 

Pressler 

Bellmon 

Benin 

Roth 

Bentsen 

Heinz 

Srhmltt 

Boren 

Helms 

Schwelker 

Boscbwiu 

Humphrey 

Simpaon 

Byrd. 

Jepsen 

Stafford 

HartT  P..  Jr 

Johnston 

Thurmond 

ChAfec 

Kaaaebaum 

Tower 

Cochran 

Laxalt 

Wallop 

Cohen 

Long 

Warner 

IJanforth 

Lugar 

Welcker 

Dole 

McClure 

Young 

Domenlcl 

Pack  wood 

Zorlnsky 

Durenberger 

Percy 

NOT  VOTINO— 18 

Baker 

Ford 

Huddles  ton 

Bayh 

Oarn 

Kennedy 

Blden 

Ooldwater 

Mathlas 

Bradley 

Gravel 

McGovem 

Church 

Hatch 

Stevens 

Culver 

Hayakawa 

Talmadge 

So  Mr.  Bumpers'  amendment  (UP  No 
870)  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BUMPERS.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NELSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDINO  OFFICER.  UntU  the 
Armstrong  amendment,  as  amended,  is 
dispoeeil  of.  any  further  amendment 
would  be  out  of  order. 

Mr.  NELSON.  Mr.  President.  I  did  not 
hear  the  Chair. 

Mr.  ARMSTRONG.  Mr.  President, 
may  we  have  order? 

The  PRESIDING  OFFICER.  UntU  the 
Armstrong  amendment,  as  amended,  is 
disposed  of,  any  further  amendment 
would  be  out  of  order. 

The  question  is  on  division  1,  as 
amended,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

Mr.  ARMSTRONG.  Mr.  Presidoit,  a 
point  of  order. 
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•nie  PRESIDINO  OFFICER.  Tlie  Sen- 
ator will  state  It. 
Mr.  ARMSTRONG.  Will  the  Chair  re- 

sUte  the  quesUoD?  

The  PRESIDINO  OPFKJER.  Ttoit 
question  Is  on  divlsian  1  of  the  Arm- 
strong amendment,  as  amended. 

Mr.  ARMSTRONG.  ICr.  President.  I 
suggest  the  absence  of  a  quorum. 

Mr.  BUMPERS.  Will  the  Senator 
withhold  that  request  for  a  moment? 

Mr.  ARMSTRONG.  Yes. 

Mr.  BI7MPERS.  The  Armstrong 
amendment  was  in  four  parts.  The  sub- 
stance of  the  first  divlsian  was  just 
voted  upon.  The  other  three  parts  are 
simply  follow-on  perfecting  omend- 
mente  so  that  the  rest  of  the  bill  would 
conform  to  the  first  part.  Is  that  not 
correct? 

Mr.  ARMSTRONG.  Mr.  President.  I 
think  the  Senatw  has  accurately  stated 
the  issue.  I  see  no  reason  for  a  ndlcall 
vote  at  this  time.  That  is  why  I  sug- 
gested a  quorum.  I  should  like  to  check 
with  some  of  my  other  colleagues.  Unless 
there  is  a  reason  to  have  a  rollcoll  on 
this  issue.  I  would  sxiggest  that  we  pro- 
ceed. 

It  is  my  intenticm.  Bfr.  President,  to 
raise  the  issue  again  in  a  silently  differ- 
ent way,  in  view  of  the  large  number  of 
absentees  and  the  very  close  vote  that 
we  have  had.  In  looking  at  the  absentee 
list,  it  does  appear  that  there  is  a  strong 
likelihood  that  the  amendment  would  be 
adopted  the  first  of  the  week.  So  in  a 
slightly  differmt  version,  perhaps  along 
the  lines  I  discussed  earlier.  I  may  raise 
the  issue  again.  But  I  see  no  reason  to 
take  the  time  of  the  Senate  to  have  a 
rollcall  vote  at  this  point  <xi  the  Bump- 
ers amendment.  I  ask  if  other  Senators 
feel  the  same. 

Mr.  MATSUNAGA.  WiU  the  Senator 
yield?         

Mr.  BUMPERS.  I  am  happy  to  yield. 

Mr.  MATSUNAGA.  Would  it  be  ac- 
ceptable to  the  Senator  from  Ccdwado  to 
set  aside  his  amendment  temporarily  so 
that  Senator  Nelson  may  offer  his 
amendment? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  us  have  a  voice  vote 

Mr.  BUMPERS.  Mr.  President,  would  it 
be  in  order  to  ask  unanimous  consent 
that  the  balance  of  the  Armstrong 
amendment  be  withdrawn?  They  are 
simple  perfecting  amendments. 

The  PRESIDING  OFFICER.  That 
would  be  in  order. 

Mr.  BUMPERS.  That  would  be  in 
order?  

The  PRESIDINO  OFFICER.  That 
would  be  in  order. 

Mr.  BUMPERS.  Would  it  be  in  order 
tac  anybody  except  the  Senator  from 
Colorado  to  make  that  request? 

The  PRESIDINa  OFFICER.  It  would 
take  unanimous  consait. 

Mr.  ARMSTRONG.  Mr.  President.  I 
make  that  request  th'm.  Just  to  make 
things  easier.  I  understand  that  it  does 
not  prejudice  in  any  way  our  right  to 
raise  the  issue  again  in  a  different  way 
when  18  more  of  our  colleagues  are  pres- 
ent next  week. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  ARMSTRONG.  I  make  that  re- 
quest. 


The  PRESIDINO  OIVICEU.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  Divlsian  2  is  withdrawn. 

Divlsian  2  was  withdrawn. 

Mr.  ARMSTRONG.  I  ask  the  Senator 
from  Arkansas  if  he  will  vitiate  the  yeas 
and  nays. 

Mr.  BUMPERS.  Mr.  President,  if  the 
unanimous-consent  request  did  not 
vitiate  the  jreas  and  nays.  I  aA  unani- 
mous ccHuent  that  the  yeas  and  nays 
be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objecticm.  it  is  so  ordered. 
«     The  question  is  on  agreeing  to  divi- 
sion 1  of  the  amendment. 

Division  1  was  agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

"nie  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.   BTl 

(Purpose:  To  aUow  a  production  tax  credit 
for  qualifying  procesMd  wood  fuel) 

Mr.  NELSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  clerk  will  state  the 
amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wlaoonsin  (Mr.  Nn-soM) 
for  blmaeU,  Mr.  Talmadge,  and  Mr.  Mat- 
suNACA  propoaet  an  unprlnted  amend- 
ment  numbered  871. 

Mr.  NELSON.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with.    

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  147.  beginning  with  line  11.  strike 
out  all  through  page  148.  line  21.  and  insert 
in  Ueu  thereof  the  following:  "barrel  over 
such  fraction  bears  to  a  barrel. 

"(f)  TkaMDfATioN  Datz. — This  section 
shaU  not  apply  to  taxable  years  beginning 
after  December  31.  3000.". 

(b)  TECHNICAI.  AMD  CONPO«MIMC  AKKND- 
MCNTS. — 

(1)  The  table  of  atcMaoM  for  subpart  A  of 
part  IV  of  subchi^ter  A  of  chapter  1  of  such 
CkKle  is  amended  by  inserting  after  the  Item 
relating  to  section  44C  the  foUowlng  new 
item: 
"Sec.  44D.  Productlcm  of  fuels  from  noncon- 

ventlonal  sources.". 

(2)  Subsection  (b)  of  section  e0S6  of  such 
Code  (relaUng  to  deslgnaUon  ot  Income  tax 
payments  to  Presidential  Election  Campaign 
Pund)  Is  amended  by  striking  out  "and  44C" 
and  inserUng  in  Ueu  thereof  "44C.  and  44D". 

(c)  ErPEcnvE  Dates. — 

(1)  In  ccNEaAL. — Except  as  provided  In 
paragraph  (2) ,  the  amendments  made  by  this 
secUon  shall  apply  to  fuels  produced  after 
December  31,  1979.  In  facilities  placed  in 
service,  or  from  wells  drilled,  after  Septem- 
ber 30.  1978.  and  before  January  1.  1990. 

(2)  ExcKPnoMS. — 

(A)   QOAUFTINO  PBOCESSED  WOOD  FtTELS. In 

the  case  of  qualifying  processed  wood  fuels 
(Within  the  meaning  of  section  44D(d)  (2)  of 
the  Internal  Revenue  Code  of  1954.  as  added 
by  subsection  (a) ),  the  provisions  of  section 
44D(c)(l)  of  auch  Oxle.  aa  so  added,  shall 
not  apply,  and  the  amendments  made  by  this 
secUon  shall  apply  to  fuels  sold  after  Sep- 
tember 30.  1980.  and  before  October  1.  1983 
and  produced  in  facilities  placed  in  service 
after  April  20.  1977.  and  before  October  1. 
1980.  In  the  case  of  faculties  placed  In  serv- 


ice after  Septonbcr  30.  ISSO.  and  befon  Jan- 
uary 1.  1982.  such  credit  aliaU  a|iply  to  foals 
sold  for  three  calendar  yeara  followlnc  tl*» 
date  saeh  f  aelll^  was  plaoed  Ux  awvlee. 

(B)  P""*—  anaM. — In  the  case  of  steam 
praduoed  from  solid  agrtcultural  bypraduets. 
Um  amendmwiU  made  tqr  this  ■eettoB  ahall 
apply  to  steam  aold  after  Diembw  SI.  1878. 
and  before  January  1.  1885.  and  pradneed  in 
ffHriiiM—  pbMed  In  aervloe  after  SeptembM-  SO. 
1978. 

Mr.  NELSON.  Mr.  President,  the  Fi- 
nance Ocmmlttee  substitute  ptovkles  a 
tax  credit  for  the  domeatic  produetton 
of  energy  from  certain  alternative 
sources,  including  "qualifying  ptoceaMd 
wood  fueL"  Hie  credit  is  equal  to  $3 
per  barrd  of  oU  equivalent.  A  boird  of 
oU  is  equivalent  to  5.8  mllUon  Btu's  of 
energy. 

•me  amount  of  the  credit  would  phase 
out  as  the  price  of  imported  erode  oil 
rises  from  $23.50  to  $29.50  per  barrel. 
This  amendment  provides  that  the  foil 
$3  tax  credit  would  be  available  to  quaU- 
f  ying  processed  solid  wood  fuds  fOr  a 
period  of  3  years  from  the  date  the  pro- 
duction facility  is  jdaoed  in  sendee. 

Under  the  tammAmnnt,  the  credit 
would  not  phase  out  In  the  case  of  quali- 
fied wood  fuels  as  the  price  of  impiMted 
crude  rises  to  $29.50. 

Under  this  amendment  the  full  $3 
production  tax  credit  would  be  available 
OS  of  October  1.  1980.  for  pcoducUon  fa- 
cilities placed  in  servioe  before  that  date. 
For  these  facilities  the  credit  would  be 
available  thnNiaii  September  30.  1083. 
For  production  facilities  placed  in  aenr- 
ice  afto-  Septembo-  30.  1980.  and  before 
January  1.  1982,  the  full  $3  credit  would 
be  available  for  3  calendar  years  follow- 
ing the  date  the  facility  is  actually 
idaced  in  service.  Since  the  credit  does 
not  become  available  until  October  1. 
1980.  this  amendment  will  have  no  reve- 
nue impact  on  the  fiscal  1980  budget. 
otrauFTiNa  woov  run. 

"Qualified  mocessed  solid  wood  fuel" 
is  a  pdletised  biomass. 

These  pellets  can  be  burned  in  their 
solid  state  in  conventional  coal  or  wood- 
fired  equipment,  or  con  be  converted 
into  a  combustible,  stable  gas  in  a  gas 
gecttrator  to  facilitate  utilication  in  gas 
or  oil-fired  furnaces.  Proven  in  numer- 
ous installations.  1  ton  of  pellets  gen- 
erates approximately  17  million  Btu's. 
bums  with  no  sulfur  emissions,  meets 
EPA  particulate  emission  standards  with 
less  than  3  percent  ash.  handles  easily, 
and  can  be  made  available  for  industrial 
and  residential  use  today. 

The  p^ets  are  made  from  biomass 
fiber,  essentially  any  (M^onic  fibrous 
waste.  To  date,  the  majority  of  the  pel- 
lets iHxxiuced  have  been  made  using 
forest  and  lumber  mill  waste  products. 
However,  other  fibos  which  have  becA 
successfully  peUetlaed  include  bagasse 
(sugar  cane  residue),  peat,  rye  grass 
straw,  copra  and  rice  hulls,  hardwood 
iMurk.  ipril  and  luan  wood,  and  primary 
and  secondary  sewer  sludge.  Other  pos- 
sitde  raw  material  sources  include  grass, 
vines,  leaves,  or  cellulose  fiber  vegetation 
in  the  f  <»in  of  fast  growing  high  Btu 
trees,  idanted  as  a  crop  for  that  purpose. 

Unlike  other  proposed  synf ud  tech- 
nologies, the  wood  pdlet  manufacturing 
process  is  basically  simide.  utilising  off- 
the-shelf    machinery    and    technology 
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•VBllatde  today  from  the  agricultural  in- 
dustry. In  producing  the  pellets,  the  raw 
material  is  pulverized,  dried  to  v>proxi- 
mat^  20-percent  moisture,  and  then 
compressed  at  extremely  high  pressures 
(30,000  psi)  and  temperature  (300  de- 
grees P) .  Hie  heat  and  pressure  not  only 
decrease  the  volume  and  increase  the 
density  of  the  raw  material,  but  also  fur- 
ther reduce  the  moisture  content  and 
rearrange  the  fiber  structure  to  increase 
the  amount  of  carbon  readily  available 
for  burning  in  the  finished  product. 

KKSmOT    PKODOCnON 

Each  wood  pellet  idant  module  pro- 
duces 100,000  tons  of  pellets  per  year, 
the  equivalent  of  1.7  trillion  Btu's  or  al- 
most 300,000  barrels  of  oil  per  year.  If 
1,000  plants  each  produced  300  tons  of 
peUets  per  day.  they  would  produce  the 
energy  equivalent  to  300  million  barrels 
of  oil  per  year.  At  $20  per  barrel  for  im- 
ported oil,  our  Nation's  balance  of  pay- 
ments would  be  improved  by  over  $6 
billion  annually. 

■COKOMIC    CONSmSATlOKS 

The  wood  pellet  concept  consists  of 
small  efflcient  plants  uniformly  distrib- 
uted throughout  a  geographic  area.  In 
this  way.  the  plants  operate  in  the  most 
efficient  manner,  decreasing  freight  costs 
and  providing  a  more  properly  balanced 
emidoyment  distribution. 

Because  of  the  size  and  efllciency  of 
the  plants,  pellets  can  be  produced  for 
approximately  $30  a  ton  and  transported 
to  the  user  within  a  75-mlle  radius  for 
an  additional  $4  a  ton.  The  total  cost  of 
production  is;  therefore,  around  $2  a 
million  Btu's.  To  be  equivalent  to  this 
cost,  coal  would  have  to  sell  at  a  de- 
livered cost  of  $50  a  ton.  No.  6  fuel  oil 
at  a  deUvered  cost  of  30  cents  a  gallon 
($13  a  barrel),  and  natural  gas  at  $2/ 
Mcf.  It  should  be  noted,  however,  that 
the  wood  pellet  figures  are  production 
costs,  returns  on  investment  incentives 
are  required  for  the  manufacturer  to 
construct  and  operate  plants  and  for  the 
user  to  change  fuel  sources.  If  modifica- 
tions are  required  to  the  user's  equip- 
ment he  wiU  require  a  fuel  cost  savings 
to  Justly  his  capital  expenditure. 

Other  economic  advantages  are  real- 
ized by  wood  pellet  production.  A  thou- 
sand plants  would  employ  20.000  people 
directly  and  create  an  additional  5,000 
Jobs  for  transporation  and  handling  of 
the  fuel.  These  new  Jobs  would  generate 
almost  $400  million  annually  in  taxable 
income  for  the  U.8.  Treasury. 

The  construction  of  1,000  plants  would 
not  <mly  generate  additional  taxable  in- 
come but  also  revenues  on  machinery  and 
related  equipment  for  the  plants.  One 
thousand  plants  would  generate  expendi- 
tures of  over  $3  billion  by  pellet  manu- 
facturers. 

These  are  a  few  of  the  desirable  effects 
of  manufacturing  fuels  from  our  own 
natural  resources.  In  additicm  to  helping 
solve  our  Nation's  energy  problems,  these 
plants  rechannel  mcmey  that  is  g<ring  out 
of  the  community  back  into  the  com- 
munity by  creating  new  Jobs  and  addi- 
tional revenues. 

T"*  MEMO  roa  A  PBOoncnoN  tax  cmiDrr 

The  growth  of  the  processed  biomass 
industry  wlU  depend  upon  the  return 
corporations  can  realize  on  their  plant 
investments.  A  tax  credit  based  on  mil- 


lions of  Btu's  produced  would  allow  cor- 
porations to  realize  qiiicker  returns, 
thereby  allowing  them  to  increase  their 
capital  commitments  for  plant  construc- 
tion. It  is  estimated  that  the  suggested 
tax  credit  on  Btu  production  would  allow 
a  corporation  to  increase  its  commit- 
ments by  a  factor  of  5.  With  the  credit,  a 
corporation  could  construct  100  plants 
in  5  years:  without  the  credit.  20  plants 
could  be  constructed. 

The  committee  bill  provides  a  $3  pro- 
duction tax  credit.  However,  the  credit 
would  terminate  if  the  world  price  of 
crude  oil  rises  to  $29.50  per  barrel. 

The  current  OPEC  price  is  approxi- 
mately $23.50  per  barrel.  Moreover,  on 
the  spot  market,  some  oil  has  been  trad- 
ing at  $45  a  barrel.  And  OPEC  is  expect- 
ed to  raise  the  $23.50  base  price  to  over 
$30  a  barrel  within  the  next  few  weeks. 

Therefore,  the  $3  production  tax  credit 
will  probably  never  be  available  for  the 
development  of  alternative  energy 
sources. 

This  amendment  will  provide  a  meas- 
ure of  assurance  to  those  who  would 
risk  investment  capital  for  the  construc- 
tion of  wood  pellet  plants.  It  provides 
that  the  tax  credit  will  be  available  for 
3  years  regardless  of  the  world  price  of 
crude  oil.  Without  this  assurance,  the 
plants  may  not  be  constructed  and  the 
precious  energy  they  would  produce  will 
be  lost.  We  cannot  afford  to  take  this 
risk.  Industry  must  be  assured  that  the 
credit  will  be  available. 

This  amendment  places  a  moratorium 
on  the  phaseout  of  the  credit.  The  Joint 
Tax  Committee  estimates  the  revenue 
impact  of  the  proposal  would  be  $286 
million  between  now  and  1985.  when  the 
credit  would  terminate. 

Mr.  President,  this  amendment  was 
narrowly  confined  to  one  phase  of  fuel 
production.  I  understand  that  the  dis- 
tinguished Senator  from  Hawaii  has  a 
substitute  that  broadens  the  t>ase  of  this 
amendment  to  extend  this  same  credit 
to  other  qualifying  processes,  which  the 
original  bill  permits  to  be  covered  by  a 
credit  now.  So,  Mr.  President.  I  yield 
the  floor  to  the  Senator  from  Hawaii 
who.  I  think,  wishes  to  amend  my 
amendment. 

VP  AMENDMENT   NO.   872 

(Purpose:  To  provide  that  the  credit  for 
the  production  of  fuels  from  nonconven- 
tional  sources  will  be  allowed  without  re- 
gard to  the  phaseout  for  the  first  3  years 
of  production) 

Mr.  MATSUNAOA.  Mr.  President,  I 
send  a  substitute  amendment  to  the 
Nelson  amendment  to  the  desk  and  ask 
that  it  be  stated. 

The  PRE8IDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Hawaii  (Mr.  Uatsv- 
NACA).  for  himself,  Mr.  Nelson,  Mr.  Tal- 
MADcs,  Mr.  MoTNiHAN,  Mr.  Packwood.  and 
Mr.  DuaiUN.  proposes  an  unprinted  amend- 
ment numbered  S7a  to  the  Nelson  amend- 
ment numbered  871. 

Mr.  MATSUNAOA.  I  ask  unanimous 
consent  that  fiulher  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


In  Ueu  of  the  matter  to  be  Inserted  by 
the  Nelson  amendment,  insert  the  foUowing: 
"barrel  over  such  fraction  bears  to  a  barrel. 

"(7)  LiMrrATioN  on  application  or  prabx- 
oirr. — Beginning  with  taxable  years  begin- 
ning after  September  30.  1980,  the  provi- 
sions of  subsection  (c)(1)  (relating  to  phase 
out  of  credit)  shall  not  appl;  with  respect 
to  the  first  3  taxable  years  of  production  of 
qualified  fuels  by  a  facility  or  property 
(Within  the  meaning  of  section  613(a) )  with 
regard  to  periods  after  September  30.   1980. 

"(8)  Wood  pttzl  p«odoction  Trrn.izm  by 
taxpayck. — Qualifying  processed  wood  fuel 
(as  defined  In  subsection  (d)(3))  which  Is 
produced  by  the  taxpayer  and  wliich  Is  used 
by  the  taxpayer  in  his  trade  or  business  to 
produce  steam  shall  be  treated  as  having 
l>een  sold  if  the  taxpayer  establishes  and 
maintains  adequate  records  to  reasonably 
satisfy  the  Secretary  as  to  the  barrel-of-oll 
equivalent  of  the  qualifying  processed  wood 
fuel  produced  by  the  taxpayer  which  is  used 
during  the  taxable  year.  The  amount  of 
production  which  is  treated  as  having  been 
sold  by  the  taxpayer  shall  be  reduced  by  the 
amount  of  fuel  that  Is  directly  used  by  the 
taxpayer  in  producing  the  qualifying  proc- 
essed wood  fuel. 

"(f)  TBmMiNATioN  Date. — This  section 
shall  not  apply  to  taxable  years  beginning 
after  Deceintier  31,  2000.". 

(b)  Technical  and  Conforminc  Amend- 
ments.— 

( 1 )  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chi4>ter  1  of  sucb 
Code  Is  amended  by  inserting  after  the  item 
relating  to  section  44C  the  following  new 
item: 

"Sec.  44D.     Production  of  fuels  from  non- 
conventional  soiu-ces.". 

(2)  Subsection  (b)  of  section  6096  of  suofa 
Code  (relating  to  designation  of  income  tax 
payments  to  Presidential  Election  Campaign 
Pund)  is  amended  by  striking  out  "and  44C" 
and  inserting  in  lieu  thereof  "44C,  and  44D". 

(c)  Etfective  Dates. — 

(1)  In  cenzxal.— Except  as  provided  In 
paragraph  (2) .  the  amendments  made  by  this 
section  shall  apply  to  fuels  produced  after 
December  31.  1979.  in  facilitlM  placed  in 
service,  or  from  wells  drilled,  after  September 
30.  1979.  and  before  January  1,  1990. 

(2)  Exceptions. — 

(A)  Qualifying  p«ocessed  wood  rnsLs. — 
In  the  case  of  qualifying  processed  wood  fuels 
(within  the  meaning  of  section  44D(d)  (2)  of 
the  Internal  Revenue  Code  of  1954.  as  added 
by  subsection  (a) ) .  the  provisions  of  section 
"Sec.  44D.  Production  of  fuels  from  non- 
not  apply,  and  the  amendments  made  by  thla 
section  shall  apply  to  fuels  sold  after  Sep- 
tember 30.  1960.  and  before  October  1.  1983 
and  produced  in  facilities  placed  in  service 
after  April  20.  1977.  and  before  October  1. 
1980.  In  the  case  of  facilitiea  placed  in  serv- 
ice after  September  30.  1980,  and  before  Jan- 
uary 1.  1982,  such  credit  shall  ^ply  to  furts 
sold  for  three  calendar  year*  folloiwing  the 
date  such  facility  was  placed  in  service. 

(B)  Biomass  steam. — In  the  case  of  steam 
produced  from  solid  agricultural  byproducts, 
the  amendments  made  by  this  section  shall 
apply  to  steam  sold  after  December  31.  1979. 
and  before  January  1.  1965,  and  produced  in 
facilities  placed  in  service  after  September 
30.  1978.  Where  the  facility  is  placed  in 
service  on  or  prior  to  September  30.  1978. 
the  amendments  made  by  this  section  shall 
apply  to  steam  sold  after  September  30. 
1980.  and  before  January  1.  1985,  only  to  the 
extent,  additional  or  replacement  facilities 
placed  in  service  after  September  30,  1978.  In- 
creases the  production  capacity  and  actual 
production  Is  increased. 

Mr.  MATSUNAOA.  Mr.  President,  the 
amendment  I  am  proposing  guarantees 
the  $3  tax  credit  per  barrel  of  oil  equiv- 
alent, for  the  production  of  alternative 
energy  for  a  period  of  3  years  for  quali- 
fied facilities.  This  amendment  imple* 


December  7,  1979 


CONGRESSIONAL  RECORD— SENATE 


3S077 


moits  the  production  credit  provision  al- 
ready in  the  committee  bill. 

The  committee  bill,  however,  has  a 
phaseout  provision ;  under  the  phaseout, 
once  oil  reaches  the  price  of  $29.50  a 
barrel,  the  $3  credit  would  not  be  allowed. 

Already,  the  price  of  a  barrel  of  oil 
is  approaching  $29.50.  If  we  were  not  to 
accept  this  amendment  to  disregard  the 
phaseout  for  at  least  3  years,  those  ex- 
ploring the  feasibility  of  producing  sjrn- 
thetic  oil  and  energy  from  alternative 
sources,  would  lack  the  incentive  to  do 
so.  This  amendment  is  in  full  keeping 
with  the  intent  of  the  bill  itself;  that  is, 
to  encourage  entrepreneurs  to  risk  the 
production  of  alternative  sources  of 
energy. 

Of  course,  as  we  well  know,  the  Presi- 
dent proposed  the  windfall  profit  tax 
for  the  purpose  of  raising  money  to  fi- 
nance the  production  of  energy  from 
alternative  sources;  development  of  do- 
mestic alternative  energy  resources 
would  reduce  and  eventually  eliminate 
the  importation  of  foreign  oil  from  im- 
certain  sources. 

Mr.  President,  it  is  my  understanding 
that  the  manager  of  the  bill  is  prepared 
to  accept  this  amendment.  It  is  my  un- 
derstanding that  the  minority  side  has 
no  objection  to  this. 

Mr.  DOLE.  The  minority  side  has  not 
been  consulted  on  it.  I  am  not  certain 
we  will  accept  it. 

Mr.  RIBICOPP.  May  I  say  there  may 
be  opposition  on  this  side  to  this  pro- 
posal. This  is  a  proposal  that  will  cost 
some  $3  billion  over  the  next  10  years. 
llie  credit  was  intended  to  provide  a 
price  incentive  for  the  producton  of  spe- 
cified f(M-ms  of  energy.  After  the  credit 
phases  out,  this  amendment  would  con- 
tine  to  subsidize  production  for  at  least 
3  years  without  regard  to. the  price  for 
which  competing  forms  of  energy  or  oil 
sells.  This  credit  was  originally  provided 
when  the  price  of  oil  was  down  at  about 
$23  or  $24.  Now  it  is  coming  up  to  $30 
and  it  is  going  to  rise  further.  There  are 
enough  incentives  with  the  normal  mar- 
ket price  to  warrant  the  alternate  sources 
of  energy  without  giving  a  special  break 
to  these  alternative  sources  of  energy. 

So  the  committee  proposal  was  a  fair 
one,  and  there  is  no  justiflcaticm  at  the 
present  time,  because  the  price  of  oil  has 
gone  up,  to  give  this  special  break  to  the 
amendment  of  the  distinguished  Senator. 
I  have  to  oppose  it. 

Mr.  MATSUNAOA.  Mr.  President,  I 
believe  I  still  have  the  floor.  I  have  not 
given  up  the  floor. 

In  response  to  the  Senator  from  Con- 
necticut, I  must  emphasize  again  that 
the  alternative  energy  program  in  the 
windfall  profit  tax  bill  seelcs  to  eUminate 
the  importation  of  foreign  oil.  How  do  we 
eliminate  the  importation  of  foreign  oil? 
By  developing  alternative  sources  of  do- 
mestic energy ;  by  offering  this  $3  credit, 
we  will  encourage  the  development  of  al- 
ternative domestic  energy. 

The  Senator  from  Connecticut  will  re- 
call that  the  committee  did  accept  and 
approve  the  Talmadge  amendment,  es- 
tablishing the  $3  credit:  at  that  time  we 
had  no  idea  the  OPEC  nations  would 
raise  the  price  of  oil  to  the  extent  they 
have. 


The  cost  of  developing  alternative 
sources  of  energy — for  plant,  equipment, 
and  labor — has  increased  with  rising  oil 
prices.  Unless  we  provide  an  incentive, 
the  industry  will  have  no  encouragement 
to  undertake  the  risk  and  develop  alter- 
native sources  of  energy. 

Let  us  keep  in  mind  the  objective  of 
this  bill,  and  let  us  not  forget  that  this 
amendment  imidcsnents  the  original 
provision  the  committee  bill;  we  are  not 
extending  the  credit  to  any  other  sources 
not  covered  by  the  biU.  We  are  merely  as- 
suring that  the  credit  <Hlginally  in- 
tended, will  continue  for  at  least  3  years. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MATSUNAOA.  I  yidd  to  the  Sen- 
ator from  Wlsccmsin. 

Mr.  NELSON.  I  point  out  that  the  cost 
is  no  greater  than  we  anticipated  the 
cost  would  be  when  we  adopted  the 
amendment  in  the  Finance  Committee. 
The  cost  is  the  same.  What  we  did  not 
anticipate  was  that  the  price  of  oil  would 
rise  as  rapidly  as  it  has. 

"nierefore,  the  proposition  before  us  is 
the  same  as  the  proposition  that  was  be- 
fore us  in  the  Finance  Committee,  and 
the  need  and  the  desirability  of  inducing 
various  alternative  sources  of  energy  so 
we  will  not  import  so  much  oil  remain 
the  same. 

There  are  forests  all  over  New  Eng- 
land and  in  other  parts  of  the  country. 
I  am  interested  in  a  pelletized  wood 
process.  We  have  plenty  of  resources  in 
my  State  and,  as  I  said,  all  over  New 
England.  Pellets  for  this  process  can  be 
made  from  biomass  fiber,  essentially  any 
organic  fibers.  Pellets  have  been  pro- 
duced from  forest  and  lumber  mill  waste 
products. 

However,  other  fibers  which  have  been 
pelletized  successfully  include  sugar 
cane  residue,  peat,  rye  grass,  straw, 
copra,  rice  hulls,  hardwood  bark,  pri- 
mary and  secondary  sewer  sludge.  All 
these  have  been  pelletized  and  used  as 
a  source  of  energy. 

I  think  it  is  important  that  we  let 
this  credit  go  at  least  for  3  years  and 
not  have  the  trigger  point  for  a  cutoff 
of  the  subsidy  occur  at  a  certain  dollar 
value,  because  that  is  unrelated  to  the 
problem  we  are  seeking  to  solve. 

In  the  Finance  Committee,  we  could 
just  as  well  have  selected  a  figure  of  $35 
a  barrel,  and  then  any  company  or  any- 
one in  this  country  would  have  been 
eligible.  We  arbitrarily  took  a  figure,  ex- 
pecting that  it  would  be  high  enough  so 
that  industries  which  wanted  to  get  into 
this  kind  of  alternate  source  would  have 
an  inducement  to  do  so.  We  guessed 
wrong  as  to  how  fast  the  price  of  a 
barrel  of  oil  would  go  up.  That  would 
not  bar  us  from  proceeding  with  what 
we  thought  In  the  Finance  Committee, 
after  careful  consideration,  was  a  sound 
and  good  proposal. 

Mr.  President,  I  do  not  know  whether 
the  Senator  from  Hawaii  has  yielded  the 
fioor  or  just  yielded  to  me. 

Mr.  MATSUNAOA.  Mr.  President,  I 
regret  the  earlier  confusion.  I  was  under 
the  mistaken  impression  that  the  staff 
had  worked  out  the  matter  and  agree- 
ment had  been  reached.  However,  I  find 


the  situatton  to  be  othetwiae;  the  Sen- 
ators had  not  beoi  informed  about  this. 

Mr.  President,  I  point  out,  in  addition 
to  what  the  Senator  from  Wisonnatn 
has  said,  that  this  credit  would  apply 
to  items  already  in  the  commlttwi  pro- 
visicm — that  is,  oil  from  shaie;  oil  from 
tar  sands;  natural  gas  from  geopres- 
surteed  brine,  coal  seams,  or  Devonian 
shale;  liquid,  gaseous,  or  solid  synthetic 
fuel,  other  than  .alcohol,  from  coal 
liquefaction  or  gasification  fadlities:  gas 
from  bicHnass;  steam  from  agrkmltoral 
byproducts;  and  quallfsrtng  proceased 
solid  wood  fuels. 

In  addition  the  credit  is  cost  effective. 
It  applies  only  if  the  facilities  create 
alternative  energy.  If  the  energy  is  not 
produced,  the  credit  does  not  apply.  In 
other  words,  only  in  the  event  a  barrel 
of  imported  oil  is  replaced  or  diqdaced 
by  an  equivalent  of  that  barrd  of  oil.  by 
the  production  of  domestic  alternative 
sources  of  oiergy.  will  the  $3  credit 
apply.  So  it  is  cost  effective.  It  is  not  a 
case  of  a  giveaway. 

I  think  the  figures  of  the  committee 
staff  indicate  that  this  will  cost  $3  billion. 
Tlie  committee  provision  originally  was 
intended  to  cost  that  mudi.  But  the  pro- 
vlsi(Hi  may  never  be  implemented,  be- 
cause the  phaseout  provision  will  apply 
prematurely.  Itiis  amendment  corrects 
that  situation;  the  amendment  does  not 
deviate  from  the  intent  of  the  original 
committee  bill.  The  amendment  carries 
out  the  original  intention  of  the  com- 
mittee; it  gives  a  tax  incoitive  for 
undertaking  the  present-day  uncertain- 
ties and  developing  alternative  sources  of 
energy.  If  the  energy  is  produced,  the  de- 
velopers will  get  the  credit.  If  they  do  not 
produce,  they  do  not  get  the  credit.  Tliat 
is  how  simple  it  is. 

I  cannot  see  why  the  Senator  from 
Connecticut  would  object  to  this.  I  do  not 
believe  he  is  representing  the  view  of 
the  committee. 

Mr.  RIBICOFP.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MATSUNAOA.  I  yidd  the  floor. 

Mr.  RIBICOFF.  Mr.  President,  I  do  not 
know  whether  I  reiaesent  the  view  of 
the  committee  or  not,  but  as  a  Senator. 
I  represent  the  view  of  myself  and,  I  be- 
lieve, of  many  other  Senators. 

I  was  a  member  of  the  committee  whtai 
this  credit  was  voted  on.  At  that  time,  oil 
was  $21  a  barrel,  and  it  was  estimated 
that  the  alternate  sources  of  nonconven- 
timal  energy  would  be  expensive  and 
that,  therefore,  they  were  entitled  to  a 
break  of  $3  a  barrel,  which  would  take 
it  up  to  $24.50,  to  make  them  whole.  But 
now  oil  is  at  $30  a  barrel.  So  this  extra 
$3  credit  would  be  a  new  windfall. 

With  oil  going  up  at  a  rapid  rate  and 
OPEC  meeting  soon,  undoubtedly  we  wUl 
be  paying  $30.  $40.  or  $50  for  a  barrel  of 
oU.  and  the  $3  certainly  will  be  absorbed 
easily  in  the  cost  of  production.  Conse- 
quently, it  is  no  longer  necessary  to  give 
an  incentive  to  the  nonconventional  pro- 
ducers of  energy,  because  they  will  more 
than  be  able  to  amortize  their  additional 
costs  and  make  a  substantial  profit. 

It  is  one  thing  to  give  a  $3  break  to 
someone  producing  oil  at  $21  a  barrel  in 
the  marketplace,  but  it  is  another  thing 
to  give  it  to  someone  who  is  getting  $30, 
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$35.  or  $40  a  barrel.  Not  only  would  It  cost 
the  fund  $3  billion,  but  also,  it  would 
give  an  unnecessary  break  to  a  group  in 
our  BOcieCy  to  which  it  is  not  necessary. 
llaeref ore.  I  oppoee  the  amendment. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  dislikes  opposing  any 
amendment,  but  I  might  say  in  this  in- 
stance I  know  the  staff  had  a  conversa- 
tion but  it  was  not  brought  to  the  atten- 
tion of  the  Senator  from  Kansas  until  it 
was  introduced  a  few  moments  ago. 

I  guess  we  could  all  suggest  the  best 
way  to  increase  production,  and  there 
have  been  a  number  of  votes  in  this 
Chamber.  Some  of  us  offered  proposals 
we  thought  at  least  would  not  hinder 
production  by  loading  up  increased  taxes 
on  <M  producers,  and  we  have  been  not 
very  successful  in  that  effort.  But  in  any 
event  until  the  Senator  from  Kansas  has 
a  chance  to  fully  understand  the  amend- 
ment, until  the  staff  has  had  a  chance  to 
ftiUy  exidain  it  to  this  Senator.  I  must 
either  oppoee  the  amendment  or  hope 
that  we  have  another  chance  to  look  at 
it  before  it  is  finally  put  to  a  vote. 

Does  the  Senator  from  Hawaii  want  to 
withhold  action  on  the  amendment  now 
and  try  to  work  it  out?  I  do  not  want  to 
foreclose  favorable  consideration. 

Mr.  NEDliSON.  I  thought  both  sides 
worked  on  it. 

Mr.  MATSUNAOA.  Mr.  President.  I 
have  just  discussed  with  the  Senator 
from  Wisconsin  the  situation  before  us. 
Under  the  circumstances  we  are  willing 
to  lay  aside  the  amendment  temporarily. 
I  ask  unanimous  consent  that  the  Nelson 
amendment  and  the  substitute  which  I 
offered  be  laid  aside  temporarily. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDINO  OFFICER.  The  order 
is  to  consider  plowback  amendments  of- 
fered by  either  the  Senator  from  Kansas 
(Mr.  Dole)  or  the  Senator  from  Wash- 
ington •  Mr.  Jackson). 

Mr.  DOLE.  But  other  amendments  are 
in  order? 

The  PRESIDING  OFFICER.  By 
unanimous  consent. 

Mr.  RIBICOPF.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Buh- 
DXCK) .  Without  objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOLE.  Is  it  In  order  to  make  state- 
ments? 

The  PRESIDING  OFFICER.  Yes. 
Lrr'B  arr  thk  kzcord  straight  on  taxhation 

Mr.  DOLE.  Mr.  President,  yesterday 
the  Senate  voted  to  automatically  in- 
crease taxes  every  year  without  needing 
to  vote  the  increases.  That  is  the  practi- 
cal effect  of  the  Senate  vote  on  the  Dole- 
Armstrong  amendment  to  the  windfall 
profits  tax.  The  amendment  would  have 


ended  the  inflation  tax  penalty  by  pre- 
cluding the  automatic  tax  increases  that 
occur  when  inflated  income  pushes  peo- 
ple into  higher  tax  brackets. 

Perhaps  the  Senate  is  not  ready  for 
such  a  significant,  simple,  and  essential 
tax  reform.  But  the  Amolcan  people  are 
ready  f<M-  it.  and  the  Senator  from  Kan- 
sas is  gratified  that  the  Senate  is  mov- 
ing closer  to  ending  taxflation.  When 
this  issue  was  last  voted  on  the  floor  of 
the  Senate,  there  were  37  votes  for  in- 
dexing the  income  tax,  and  53  votes 
against.  That  was  in  October  1978.  Now, 
little  more  than  a  year  later,  42  votes 
were  cast  in  favor  of  indexing,  and  only 
46  votes  were  cast  in  opposition.  If  any- 
one doubted  that  support  for  indexing 
is  growing,  they  .should  doubt  no  longer. 

Mr.  President,  the  Senator  from 
Kansas  would  like  to  express  his  deep 
appreciation  to  those  of  his  colleagues 
who  spoke  in  behalf  of  the  Dole-Arm- 
strong amendment,  and  to  those  who 
cosponsored  the  proposal.  I  particularly 
want  to  thank  the  distinguished  Sena- 
tor from  Colorado.  Mr.  AaicsTRONc,  for 
his  fine  effort  in  behalf  of  this  amend- 
ment. 

Mr.  President,  the  inflation  taxing 
penalty  has  become  a  bipartisan  issue,  as 
yesterday's  vote  clearly  shows.  I  believe 
the  Senators  on  our  side  of  the  aisle 
should  be  unanimous  in  support  of  tax 
indexing,  and  I  hope  that  that  will  be 
the  case  next  time  around.  But  the  bipar- 
tisan nature  of  the  support  for  indexing 
convinces  me  that  we  will  win  next  time 
the  question  is  brought  up.  For  that  rea- 
son, there  is  cause  to  be  gratified  by  yes- 
terday's action. 

I  was  disappointed,  however,  by  the 
quality  of  the  arguments  raised  in  op- 
position to  the  Dole-Armstrong  amend- 
ment. We  have  heard  them  all  before, 
and  they  have  been  deflnitively  rebutted 
before.  Just  so  there  can  be  no  further 
doubts,  let  me  address  some  of  the  ob- 
jections raised  by  the  distinguished  Sen- 
ator from  New  York  (Mr.  Moynihan) 
and  bv  the  distinguished  chairman  of 
the  Finance  Committee  (Mr.  Long)  . 

Mr.  President.  Senator  Motnihan 
stated  that  the  Dole-Armstrong  amend- 
ment would  cost  the  Treasury  $17  billion 
in  1981,  and  $92  biUion  by  1984.  These 
flgures  are  wrong,  and  I  do  not  know 
how  the  Senator  arrived  at  them.  I 
suspect  that  he  misunderstood  how  the 
Dole-Armstrong  amendment  would 
work,  so  I  will  take  this  opportunity  to 
explain  it  to  him. 

The  Dole-Armstrong  amendment,  like 
the  Tax  Equalization  Act,  S.  12.  would 
require  that  the  tax  brackets,  zero 
bracket  amount,  and  personal  exemption 
be  adjusted  each  year  according  to  the 
rise  in  the  Consumer  Price  Index  for  the 
most  recent  year.  This  needs  to  be  done 
so  that  withholding  tables  for  the  com- 
ing tax  year  will  reflect  the  inflation 
adjustments. 

For  calendar  year  1981.  the  adjust- 
ments would  reflect  the  inflation  during 
fiscal  1980.  According  to  the  Joint  Com- 
mittee on  Taxation,  inflation  will  in- 
crease income  taxes  by  $9.7  billion  in 
fiscal  1980  (assuming  10.6  percent  in- 
flation in  calendar  year  1980) .  That  $9.7 
billion  is  the  amount  that  the  Dole- 


Armstrong  amendment  would  restore  to 
taxpayers  for  calendar  year  1981.  Again 
according  to  the  Joint  committee,  infla- 
tion would  raise  taxes  by  another  $9.6 
billion  in  fiscal  1981.  This  amount  would 
be  restored  to  taxpayers  in  calendar  year 
1982.  The  figure  for  fiscal  1982  (calendar 
1983)  is  $9.9  billion:  for  fiscal  1983  (cal- 
endar 1984)  it  Is  $10.1  billion.  The  in- 
flation assumptions  are  9.3  percent  for 
1981.  8.6  percent  for  1982.  and  7.8  per- 
cent for  1983. 

Mr.  President,  these  flgures  are  not 
nearly  so  terrifying  as  those  suggested 
by  Senator  Motnihan.  Admittedly,  the 
figures  are  much  higher  if  you  consider 
the  cumulative  effect  of  inflation  on 
taxes.  Once  people  are  pushed  into  higher 
tax  brackets,  they  stay  there;  and  the 
inflation  tax  increase  for  1  year  is  taxed 
again  the  next  year.  But  even  if  that  fac- 
tor is  taken  into  account,  the  Joint  Com- 
mittee on  Taxation  estimates  that  in  1984 
the  cumulative  revenue  effect  on  index- 
ing under  Dole-Armstrong  would  be  $66.7 
billion,  not  $92  billion  as  stated  by  Sena- 
tor MOYNIHAN. 

But  whatever  figures  you  accept,  the 
argument  that  tax  indexing  would  In- 
crease the  deficit  is  false  and  mislead- 
ing. That  argument  was  made  yesterday 
by  both  Senator  Long  and  Senator  Moy- 
NmAN.  It  is  false  because  Congress  can 
find  ways  to  cut  spending,  or  it  can  vote 
to  increase  taxes  to  raise  revenues.  I  sus- 
pect the  Senators  fear  having  to  face 
such  a  vote.  The  argument  is  misleading 
because  the  Senators  who  raise  the  spec- 
ter of  a  rising  deficit  claim,  at  the  same 
time,  that  periodic  tax  cuts  are  adequate 
to  compensate  for  the  effect  of  infiation 
on  taxes. 

In  other  words,  the  Senators  expect 
to  vote  for  tax  cuts  that  would  eliminate 
the  taxfiation  revenues  anyway.  What 
they  want  is  to  preserve  their  ability  to 
take  credit  for  tax  cuts  that  do  nothing 
more  than  maintain  the  status  quo.  Ei- 
ther that,  or  they  must  concede  that  in- 
fiation does  automatically  increase  the 
tax  biu-den.  and  the  size  of  (3ovemment. 
over  time.  They  cannot  have  it  both  ways, 
as  they  are  accustomed  to  do. 

Mr.  President,  these  threadbare  argu- 
menta  against  tax  indexing  prove  that 
the  time  is  near  when  tax  equalization 
will  be  enacted.  Tlie  case  against  it  has 
been  demolished,  and  there  are  no  new 
arguments  to  be  made.  I  urge  my  col- 
leagues to  continue  to  work  for  this  leg- 
islation, and  to  continue  to  educate  the 
public  concerning  infiation  and  taxes. 
Equity,  honesty,  and  sound  economic  pol- 
icy have  always  been  on  our  side.  Now 
we  have  the  momentum  as  well. 

Mr.  President,  I  understand  the  Sena- 
tor from  Washington  (Mr.  Jackson)  and 
the  Senator  from  Kansas  have  plowfoack 
amendments  pending.  Is  the  Senator 
from  Washington  ready  to  proceed?  The 
Senator  from  Kansas  is  not. 

Mr.  JACKSON.  No.  Monday. 

Mr.  DOLE.  I  indicate  hi  due  time  those 
amendments  will  be  presented. 

The  Senator  from  Kansas  wishes  to 
have  the  opporttuiity  to  call  up  an 
amendment  sponsored  by  the  Senator 
from  Kansas,  the  two  Senators  from 
New  Hampshire,  and  the  distinguished 
Senator  from  Maine  (Mr.  Cohin)  .  The 
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amendment  Is  one  of  those  nongermane 
amendments.  But  I  might  add  that  it 
does  directly  involve  energy  and  the  en- 
ergy crisis  and  the  need  for  urgent  ac- 
tion. It  is  a  matter  where  there  is  a  great 
deal  of  interest  in  this  particular  amend- 
ment by  the  Senator  from  New  Hamp- 
shire (Mr.  DuiKOT)  and  the  Senator 
from  New  Hampshire  (Mr.  Humphezt). 

All  it  does  is  increase  the  statutory 
ceiling  on  SBA  guaranteed  loans  to  fuel 
oil  dealers  at  prime  interest  rate  with  a 
90-percent  guarantee  from  $500,000  to 
$1  million;  and  increase  the  statutory 
ceiling  on  economic  dislocation  loans  to 
fuel  oil  dealers  at  8  V4 -percent  interest 
from  $100,000  to  $500,000. 

Mr.  President,  the  Senator  from  Kan- 
sas would  Just  indicate  that  we  are  in 
the  winter  season  now.  and  while  I  un- 
derstand the  reluctance  to  accept  non- 
germane  amendments,  I  also  understand 
that  Mother  Nature  is  not  going  to  wait 
until  Congress  goes  through  the  hearing 
process  next  year  and  imtil  we  have  an 
appropriate  vehicle  from  an  appropriate 
committee. 

I  hope  that  before  the  day  is  out  we 
can  offer  this  amendment  and  have  it 
accepted  or  voted  on  by  the  Senate. 
There  is  no  cost  involved  in  the  amend- 
ment. It  is  not  an  amendment  that  costs 
any  money.  I  think  it  will  be  very  helpful 
to  those  fuel  oil  dealers,  medium-sized 
and  small  fuel  oil  dealers,  who  are  pay- 
ing increased  costs  for  heating  oil. 

Mr.  LONG.  Mr.  President,  we  have  an 
agreement  that  we  are  going  to  vote  on 
some  amendments  that  are  germane  to 
the  bill,  and  I  would  be  willing  to  agree 
to  set  aside  those  germane  amendments 
to  vote  on  something  that  is  germane  to 
the  bill.  But  I  would  have  to  object  to 
setting  aside  amendments  that  are  ger- 
mane to  the  bill  to  take  up  amendments 
that  are  not  germane  to  the  bill.  We  will 
just  never  get  this  bill  to  a  vote  if  we  are 
going  to  continue  to  debate  and  consider 
amendments  here  that  are  not  germane 
to  the  bill.  We  will  be  here  until 
Christmas. 

For  example,  the  Finance  Committee 
met  on  yesterday  and  considered  30 
amendments  that  it  recommended  in- 
volving revenue  bills,  and  all  of  them 
have  merit.  It  even  declined  to  act  on 
some  that  have  merit  because  the  Treas- 
ury opposed  them.  Every  one  of  those 
amendments,  perhaps  30  in  number, 
could  all  be  offered  here  on  this  bill,  and 
all  the  time  we  spend  debating  those 
just  delays  the  action  on  this  bill. 

Now,  in  a  plea  to  the  distinguished 
ranking  Member  on  the  other  side  of  the 
aisle,  I  would  appeal  to  him  to  withhold 
these  nongermane  amendments  for  the 
time  being  and  let  us  vote  on  the  things 
that  are  germane  to  the  bill.  He  has  an 
amendment.  If  it  is  germane  I  would 
plead  with  him  to  bring  it  up  and  let  us 
vote  on  it.  But  please  spare  us  these  non- 
germane  amendments  until  we  have  had 
an  opportunity  to  act  on  the  amend- 
ments that  must  be  disposed  of.  that  are 
germane  and,  perhaps,  essential  to  this 
bill. 

We  have  these  other  bills  ccnning  up 
behind  this  bill  and  the  amendments 
could  be  offered  to  one  of  those.  Would 
he  please  limit  himself  for  the  time  being 


to  germane  amendments  so  that  we  can 
make  progress  on  something  that  is  ger- 
mane to  the  bill. 

Mr.  DOLE.  The  Senator  from  Kansas 
prefaced  his  remaiics  that  this  amend- 
ment was  not  germane  and  he  would  not 
pursue  it  at  this  time  if  there  were  ger- 
mane amendments  to  act  on.  If  there 
were  not,  I  do  not  know  why  we  could 
not  act  on  an  amendment  that  does  not 
cost  anything,  an  amendment  that  would 
accommodate  some  Members  of  this 
body  and  accommodate  some  fuel  oil 
dealers  who  are  having  trouble  in  some 
areas  that  are  cold. 

Mr.  LONG.  Mr.  President,  every  time 
we  act  on  one  nongermane  amendment, 
we  open  the  door  to  other  nongermane 
amendments.  There  have  been  several 
Senators  who  have  come  to  me  for  the 
purpose  of  offering  amendments  that  are 
not  germane.  I  plead  with  them  not  to 
offer  them  but  to  come  forward  with 
amendments  that  are  germane.  Their 
plea  is.  "Well,  there  are  nongermane 
amendments  m  the  bill  already."  one 
that  was  reported  and  proposed  by  the 
Senator  from  Kansas,  which  is  a  good 
amendment,  but  we  decided  that  this 
was  one  we  wanted  to  send  down  to 
the  President  on  a  bill  he  very  much 
wanted  to  sign.  We  thought  about  it 
and  thought  about  it,  and  that  it  might 
amount  to  a  confrontation,  and  we  de- 
cided to  do  that  and  made  up  our  minds 
to  do  that. 

But  I  know  this  amendment  is  not 
quite  that  sort.  If  we  start  getting  into 
more  and  more  of  these  type  things,  it 
just  postpones  indefinitely  the  time  that 
we  can  get  around  to  others.  People  who 
have  amendments  that  are  here — and 
we  have  had  a  whole  sheet  of  amend- 
ments around  here,  most  of  which  are 
germane  to  the  bill — ^I  would  urge  that 
we  consider  those  rather  than  talking 
here  this  afternoon  and  adding  more 
and  more  nongermane  amendments.  By 
the  time  we  get  to  Monday  people  will 
clean  out  their  desk  drawers  on  non- 
germane  amendments,  and  we  will  have 
more  from  those  with  imagination. 

Every  time  we  add  one  that  sets  the 
stage,  and  if  we  must  invoke  cloture  in 
order  to  get  a  germaneness  rule,  that 
then  sets  the  stage,  for  people  to  offer 
amendments  to  those  amendments 
which  leaves  us  even  further  afield  and 
takes  more  time  before  we  can  get 
through. 

I  yield  to  the  Senator  from  Arizona. 

Mr.  DeCXDNCINI.  Mr.  President,  what 
is  the  pending  order,  the  plowback 
amendments  of  Senator  Dole  or  Sena- 
tor Jackson?  

The  PRESIDING  OFFICER.  There  is 
an  order  pending  providing  for  the  con- 
sideration of  an  amendment  of  the  Sen- 
ator from  Kansas  and  an  amendment 
of  the  Senator  from  Washington. 

Mr.  DeCONCINI.  A  further  parlia- 
mentary inquiry.  Tb  vary  from  that 
order  would  take  unanimous  consent: 
is  the  Senator  from  Arizona  correct? 

•nie  PRESIDING  OFFICER.  Tliat  is 
correct. 

Mr.  DeCONCINI.  I  thank  the  Chair. 

Mr.  DOLE.  If  that  is  the  case.  I  under- 
stand the  Senator  frcMn  California  has 
a  little  bombshell  he  wants  to  drop  here. 


a  little  technical  amendment,  that  wipes 
out  the  Danforth  amendment,  so  I  will 
object  to  anjrthing  he  wants  to  offer  if 
it  takes  unanimous  coDMnt.  and  we  can 
stop  right  now. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, we  do  not  have  to  stop  right  nam. 
Under  the  order  Mr.  Dou  can  call  up 
his  amendment.  I  believe,  or  we  can  ask 
unanimous  consent,  as  we  have  been 
doing,  continuing  to  set  that  aside  and 
to  proceed  with  any  other  amendments. 

I  am  prepared  at  this  time  to  either 
withdraw  my  amendment  to  the  House 
bill — ^I  do  not  need  any  consent  to  do 
that — or  I  can  ask  unanimous  consent 
to  temporarily  lay  it  aside  and  let  some- 
body offer  an  amendment  to  the  House 
bill. 

Mr.  DOLE.  I  would  certainly  be  willing 
to  not  object  if  the  Senator  from  Ari- 
zona has  a  germane  amendment  he 
wants  to  offer.  I  might  say  to  the  major- 
ity leader  that  the  Senator  from  Kansas 
agreed  to  a  time  limitation  of  1  hour, 
and  then  two  of  those  amendments 
were  set  over  untU  Monday,  and  we  were 
hoping  on  this  side  that  we  could  merge 
them. 

Mr.  DeCONCINI.  Mr.  President.  wiD 
the  Senator  from  Kansas  yield? 

Mr.  DOLE.  Yes.  I  would  be  happy  to 
yield. 

Mr.  DeCONCINI.  The  Senator  from 
Arizona's  amendment  is  nongermane.  It 
does  not  affect  revenues.  I  have  waited 
for  over  a  week  and  tried  to  wtM-k  with 
the  committee  majority  and  minority  to 
try  to  get  the  amendment  up.  I  am 
willing  to  enter  into  a  time  agreement. 
It  is  not  a  highly  craitroversial  amend- 
ment. It  deals  with  a  slight  repeal  of 
the  1976  tax  bill,  and  yet  I  have  waited 
and  accommodated  myself  for  over  a 
week  to  get  a  single  amendment  up.  I 
do  not  mind  waiting  a  day  or  2  days, 
but  I  think  it  is  unreasonable  around 
here  to  stand  and  wait  and  let  every- 
body else  bring  up  amendments  because 
they  happen  to  be  "germane,"  and  I 
happen  to  have  an  amendment  that 
does  not  apply  to  revenues. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  Just  started  only  today,  may  I  say  to 
my  friend  from  Arizona,  urging  that 
amendments  be  germane.  There  have 
been  days  this  week  and  days  last  week — 
and  I  can  see  where  I  have  been  on  my 
knees.  I  can  see  the  spot  where  I  was  on 
my  knees  on  the  carpet,  pleading  for 
Members  to  come  over  and  call  up  their 
amendments,  and  I  did  not  ask  whether 
they  were  germane  or  not  germane. 

Mr.  DeCONCINI.  I  was  not  here  when 
the  Senator  was  on  his  knees  asking  for 
that.  But  I  have  had  folks  tell  me  when 
I  asked  if  I  could  bring  up  the  amend- 
ment to  "Please  put  it  off.  We  are  work- 
ing on  a  time  agreement,  and  we  would 
appreciate  it  if  you  would  not  bring  up 
any  amendment  at  this  time."  and  I 
have  continuously  accommodated  them. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  has  no  objection  to  the 
Senator  frwn  Arizona — I  do  not  know 
what  the  amendment  is,  but  it  sounds 
like  a  good  one — bringing  up  his  amend- 
ment: but  I  would  have  some  objection 
to  the  Cranston  amoidment.  unless  we 
understand  what  it  is.  I  would  be  willing 
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to  agree  that  the  Senator  from  Arizona 
might  bring  up  his  nongermane  amend- 
ment if  following  that  the  Senator  from 
Kanmw  still  has  the  floor. 

Mr.  CRANSTON.  Mr.  President.  I 
would  like  to  say  that  my  amoidment 
does  not  wipe  out  the  E>anforth  amend- 
ment. It  does  not  mention  the  Danf  orth 
amendment. 

Mr.  DOLE.  Well,  the  Senator  from 
Kansas  is  aware  of  what  is  happening 
here.  Once  we  take  care  of  the  chairman 
and  his  problems,  cloture  will  be  invoked, 
and  the  rest  of  us  can  go  fishing. 

We  all  have  to  protect  our  interests  in 
this  Chamber,  and  I  am  going  to  do  the 
best  I  can  to  protect  my  own  and  that 
of  other  Senators  who  do  not  want  a 
minimum  tax  unloaded  on  categories  that 
are  exempt. 

If  we  can  take  the  sting  out  of  the 
DanfMth  amendment,  cloture  can  be  in- 
voked; but  until  that  is  done  I  do  not 
believe  any  cloture  will  be  invoked  around 
here,  as  I  imderstand  the  feelings  of  the 
membership.  But  if  we  could  take  care 
of  the  Danforth  matter,  we  could  wrap 
up  this  other  package.  We  were  very 
nearly  in  agreement  a  few  days  ago.  with- 
in a  few  dollars.  I  do  not  know  about  the 
amendment  of  the  Senator  from  Cali- 
fornia, tnit  if  we  could  have  some  time 
to  discuss  his  amendment  with  members 
of  the  staff  on  this  side — we  have  not 
seen  it.  and  we  have  not  been  a  part  of 
the  discussion.  That  is  not  a  requirement. 
but  it  is  a  courtesy  that  is  sometimes  ex- 
tended.          

Mr.  CRANSTON.  My  amendment,  in 
specific  tenns.  was  approved  by  the  Fi- 
nance committee.  It  is  no  bombshell,  no 
surprise. 

Mr.  DOLE.  Does  it  do  anything? 

Mr.  CRANSTON.  It  is  an  amendment 
to  the  House-passed  bill  that  asserts  the 
right  of  States  to  decide  what  to  do  with 
their  revenues.  Why  should  the  Federal 
Government  tell  the  States  how  to  use 
their  money  if  they  use  it  for  public  pur- 
poses? 

Mr.  DOLE.  I  am  sympathetic  with  the 
Senator  from  California's  subject  mat- 
ter, but  I  have  to  in-otect  the  rights  of 
the  Senator  from  Missouri,  who  is  on 
his  way,  I  hope.  He  better  hurry. 

In  any  event.  I  would  like  to  vote  with 
the  Senator  from  Louisiana,  but  any  lit- 
tle leverage  we  have  on  this  side  we  do 
not  want  to  have  consumed  by  agreeing 
to  some  procedure  that  will,  in  effect, 
make  it  much  easier  to  impose  a  mini- 
mum tax  on  certain  exempted  categories 
of  oil.  lUs  Senator  has  a  strong  feeling 
that  that  would  happen. 

Is  yours  an  amendment  to  the  House 
bill? 

Mr.  CRANSTON.  Yes. 

Mr.  DOLE.  As  I  understand,  that  is  not 
open  to  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield? 

Mr.  DOLE.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  would  be  willing  to  lay  my  amendment 
aside,  on  briialf  of  myself  and  Mr.  Brad- 
LST.  to  allow  Senator  CtAifsTOR  to  offer 
his  amendment  to  the  House  bill. 

Mr.  DOLE.  W^.  I  remember  the  other 
day  the  distinguished  majority  leader— 
I  said,  "We  forgot  to  withdraw  that 


amendment  from  the  House-passed  bill." 
He  said.  "No.  we  did  not  forget  that  at 
all.  It  is  there  for  a  good  purpose.  We 
plugged  that  avenue.  We  are  going  to 
stay  on  this  Finance  Cmnmittee  bill  and 
act  on  it." 

I  said.  '"Hiat  is  a  good  idea;  I  wish  I 
had  thought  of  it." 

But  I  understand  the  flexibility  here, 
particularly  on  the  part  of  the  leader- 
ship. I  do  not  want  the  leadership 
amendment  on  this  bill,  but  this  would 
permit  a  test  vote  on  the  Danforth 
amendment,  without  it  having  any  im- 
pact. Maybe  that  is  the  place  to  put  the 
minimum  tax. 

If  we  could  work  out  some  agreement 
to  put  the  minimum  tax  on  the  House- 
passed  bill,  maybe  we  could  work  out  a 
package.  But  we  have  alerted  the  Sena- 
tor from  Missouri,  and  I  trust  that  he  is 
on  his  way. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  jrield  for  a  question? 

Mr.  DOLE.  Be  happy  to. 

Mr.  NELSON.  I  understood  the  Sena- 
tor to  say  that  this  would  be  a  test  vote 
on  the  Danforth  amendment.  I  am  not 
sure  of  that.  I  do  not  think  it  would  be.  I 
might  be  for  the  Danforth  amendment, 
but  also  for  the  Cranston  amendment, 
because,  as  I  understand,  the  House  al- 
lowed the  States  to  control  their  reve- 
nue, but  earmarked  it  for  education, 
which  simply  allows  the  Governor  of  the 
State  to  use  it  for  education  purposes 
on  the  State  level.  I  do  not  evm  think  we 
should  have  a  rollcall  on  the  CransUm 
amendment. 

Mr.  DOLE.  The  Senator  may  be  cor- 
rect, but  I  would  like  to  have  the  Senator 
from  Missouri  present.  His  feeling  is  that 
we  are  legislating  here  for  the  benefit 
of  four  States,  and  it  will  be  a  big  drain 
on  the  so-called  frost  belt  States.  They 
will  get  $33  billion  in  taxes;  I  do  not 
know  how  many  billions  of  dollars  in 
California ;  Alaska  is  not  exactly  sun  belt, 
but — that  is  their  theory.  It  maynot  be 
mine. 

Mr.  CRANSTON.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  IX>LE.  I  am  happy  to  yield  to  the 
Senator  from  California. 

Mr.  CRANSTON.  I  would  like  to  say 
there  are  many  more  than  four  States 
that  would  benefit  from  the  legislation. 

Mr.  DOLE.  Well,  83  percent  would  go 
to  four  States. 

Mr.  CRANSTON.  Let  me  tell  you  ex- 
actly what  the  amendment  is,  so  we  can 
talk  about  it  intelligently. 

Mr.  DOLE.  That  would  be  helpful. 

Mr.  CRANSTON.  The  House  language 
reads: 

Under  the  appUcmble  State  or  local  l»w. 
all  of  the  net  Income  received  pursuant  to 
such  Interest  is  dedicated  to  public  educa- 
tion. 

It  is  a  limit  that  revenues  can  only  be 
used  for  public  education.  My  amend- 
ment would  simply  insert  the  words  "or 
other  public  purpose." 

Why  should  we  tell  States  they  can  use 
money  from  their  own  resources  only  for 
public  education,  if  they  have  some  other 
higher,  demonstrable  need  in  their  own 
wisdom,  like  energy  development,  like 
transportation,  or  like  other  public  pur- 
poses? 


Mr.  DOLE.  As  I  understand,  that  is 
essentially  what  happened  in  the  Senate 
Finance  Committee. 

Mr.  CRANSTON.  Right. 

Mr.  DOLE.  And  I  think  I  voted  that 
way  in  the  Senate  Finance  Committee. 

Mr.  CRANSTON.  Yes. 

Mr.  DOLE.  So  I  do  not  want  to  be  mis- 
understood. I  do  not  believe  I  am  going 
to  be  misunderstood.  That  is  the  thing 
that  Senator  Danforth  would  not  agree 
with. 

Mr.  CRANSTON.  Where  is  Senator 
Danforth? 

Mr.  DOLE.  He  is  on  his  way.  I  do  not 
know  whether  he  is  coming  from  Wash- 
ington or  Missouri,  but  he  will  be  here. 
He  has  been  notified. 

Maybe  we  can  work  it  out.  if  it  is  only 
going  to  be  a  little  change  on  the  House 
bill. 

But  it  does  seem  to  me  that  the  only 
way  the  Senator  has — I  may  not  disagree 
with  that  amendment,  but  I  disagree 
with  the  procedure.  I  can  see  the  fuse 
getting  a  little  shorter  on  any  amend- 
ments others  may  have,  because  once 
this  is  adopted.  I  assume  there  will  be 
a  motion  for  cloture.  Maybe  the  Sena- 
tor from  California  opposes  the  mini- 
mum tax  on  the  heavy  oil  they  have  in 
California.  I  would  hope  that  would  be 
the  case. 

Mr.  CRANSTON.  That  is  correct. 

Mr.  IX>LE.  So  we  can  count  on  that. 

Mr.  CRANSTON.  I  happen  to  agree 
with  the  SenatOT  on  that. 

Mr.  DOLE.  There  may  be  others 
around  who  would  oppose  the  minimum 
tax  on  that,  and  I  hope  the  Senator  from 
California  will  remember  that.  But  that 
is  the  question  the  Senator  from  Kansas 
is  pondering  while  the  Senator  from  Mis- 
souri is  traveling  to  the  floor.  If  we  could 
somehow  avoid  the  minimum  tax.  then 
I  believe  a  majority  of  the  Senate  could 
accommodate  what  the  Senator  from 
California  has  in  mind.  But  in  the  mean- 
time, it  would  seem  to  me  that  then; 
are  those  Senators  with  legitimate  non- 
germane  amendments  which  can  be 
adopted  without  much  discussion.  EUid 
I  would  hope  that  at  the  appropriate 
time  some  of  those  that  are  noncon- 
troversial  can  be  accepted  or  adopted  by 
the  Senate. 

I  might  also  suggest  that  we  should 
have  within  the  next  hour  a  list  of  all 
the  amendments  on  this  side,  whether 
or  not  they  are  germane,  and  whether 
or  not  the  sponsors  of  those  amend- 
ments would  be  willing  to  enter  into  a 
time  agreement  on  their  amendments. 
We  have  found  thus  far  that  most  were 
willing  to  do  that.  Also.  I  guess  we  have 
discussed  nongermane  amendments,  but 
I  would  hope  we  could  accommodate  the 
leadership  in  that  way. 

I  would  say  to  the  Senator  from  Mis- 
souri, who  has  just  entered  the  Chamber, 
that  the  Senator  from  California  has  an 
amendment  that  might  be  of  some  in- 
terest to  the  Senator  from  Missouri.  I 
wonder  if.  without  my  losing  my  right  to 
the  floor,  the  Senator  from  California 
would  repeat  the  substance  of  his 
amendment  to  the  Senator  from  Mis- 
souri. 

Mr.  CRANSTON.  Certainly. 

Mr.  DOLE.  I  ask  him  to  do  that. 
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Mr.  CRANSTON.  Certainly.  It  is  an 
amendment  to  the  House  bill.  Where 
the  House  bill  states:  "Under  the  appli- 
cable State  or  local  law,  all  of  the  net 
income  received  pursuant  to  such  inter- 
est is  dedicated  to  puUlc  education."  My 
amendment  would  add  four  words  to  that 
provision,  simply  stating:  "or  other  pub- 
lic purpose." 

The  objective  would  be  to  permit  the 
States  to  do  what  is  certainly  appro- 
priate under  the  doctrine  of  States' 
rights  and  under  our  Federal  system:  to 
use  their  own  resources  and  ttieir  own 
revenues  from  those  resources  for  the 
purposes  that  they  deem  are  most  suit- 
able. 

In  my  view,  proposing  to  tax  State- 
owned  oil  revenues — and  that  has  been 
proposed — makes  as  little  sense  as  levy- 
ing a  Federal  surtax  on  revenues  col- 
lected by  State  tax  collection  agencies. 

The  States  should  be  allowed  to  use 
their  resources  for  what  they  would  like 
to  use  their  resources  for.  If  they  would 
like  to  use  them  for  education,  fine.  If 
they  would  like  to  use  them  to  develop 
means  of  energy  or  modes  of  transport- 
ing energy,  or  modes  of  transporting  peo- 
ple through  transportatlcm  facilities, 
they  should  have  that  right.  Whatever 
the  public  needs  that  is  paramount,  it 
seems  to  me  that  a  State  should  be  al- 
lowed to  use  their  resources  for  that  pur- 
pose. 

The  Sohio  pipeline,  which  I  think  is  of 
interest  to  the  State  of  Missouri,  was  de- 
feated for  various  reasons,  primarily, 
perhaps,  because  the  Sohio  Co.  decided 
to  put  corporate  interests  ahead  of  na- 
tional interests. 

The  State  of  California  is  now  consid- 
ering developing  the  Sohio  pipeline,  using 
substantial  State  funds  for  that  purpose. 
That  would  be — I  would  like  to  have  the 
attention  of  the  Senator  from  Missouri, 
if  I  may. 

One  purpose  that  the  State  of  Cali- 
fornia is  giving  serious  thought  to  in  re- 
gard to  using  State  resources  is  to  devel- 
op the  Sohio  pipeline,  which  would  be  of 
great  benefit  to  the  people  of  Missouri 
and  to  other  States. 

The  Sohio  pipeline  was  not  built, 
mainly  because  Sohio  put  corporate  in- 
terests ahead  of  the  national  interests. 
The  State  of  California  is  now  exploring 
the  feasibility  of  using  revenues  available 
to  the  States,  and  some  other  resources, 
to  develop  that  pipeline  on  its  own.  Obvi- 
ously, that  could  not  occur  if  the  State 
was  robbed  by  the  Federal  Government 
of  substantial  resources  presently  avail- 
able to  the  State.  I  believe  that  would 
be  a  disservice,  not  only  to  the  people  of 
California,  but  to  the  people  of  Missouri 
and  the  people  of  other  States. 

Mr.  DOLE.  Mr.  President,  have  the 
yeas  and  nays  been  ordered  to  the  Byrd 
amendment  to  the  House  bill? 

The  PRESIDINO  OFFICER.  They 
have  not  been  ordered. 

Mr.  DOLE.  Mr.  President,  I  would  ask 
for  the  yeas  and  nays. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  DOLE.  Mr.  President,  I  will  yield 
to  the  Senator  without  losing  my  right  to 
the  floor. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
maybe  I  can  help  the  Senator  with  the 
yeas  iand  nays  a  little  later,  if  we  could 
let  the  colloquy  go  on.  I  understand  Mr. 
Dahtorth  was  about  to  speak.  Am  I  cor- 
rect? 

Mr.  DOLE.  Is  the  majority  leader  sug- 
gesting that  I  yield  the  floor  to  the  Sen- 
ator from  Missouri? 

Mr.  ROBERT  C.  BYKD.  If  you  wish  to. 

Mr.  DOLE.  I  yield  to  the  Senator  from 
Missouri  (Mr.  Dahtorth)  . 

Mr.  DANFORTH.  I  thank  the  Senator 
from  Kansas  for  his  usual  skill  and  care 
in  protecting  the  interests  of  other  Mem- 
bers on  this  side  of  the  aisle,  and  particu- 
larly other  members  of  the  Finance 
Committee. 

I  am  sure  that  the  Senator  from 
Kansas  has  some  questions  about  the 
nature  of  the  amendment  which  I  plan 
to  offer  at  some  time.  I  do  not  know 
how  he  intends  to  vote  on  it.  But  it  is 
characteristic  of  him  and  of  the  kind  of 
leadership  that  he  has  shown  on  the 
Republican  side  in  the  Finance  Commit- 
tee, that  regardless  of  what  position  he 
intends  to  take  on  the  Danforth  amend- 
ment, or  amendments,  whenever  they  are 
called  up,  that  he  would  protect  my  in- 
terests at  this  time. 

Mr.  President,  as  I  understand  the  par- 
liamentary situation,  we  have  a  unani- 
mous-consent agreement  that  no 
amendments  are  in  order  at  this  time  to 
the  Senate  bill,  unless  such  amendments 
are  related  to  tl^e  question  of  plowback. 
I  ask  the  Chair  if  that  is  the  parliamen- 
tary situation  at  this  time? 

The  PRESIDING  OFFICER  'Mr. 
Prtor).  The  order  is  either  for  the 
Senator  from  Kansas  (Mr.  Dole)  or  for 
the  Senator  from  Washington  (Mr. 
Jackson)  to  offer  a  plowba:k  amend- 
ment to  the  bill. 

Mr.  DANFORTH.  So  it  would  take 
unanimous  consent  for  me  to  offer  an 
amendment  at  this  time  to  the  Senate 
bill,  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DANFORTH.  Mr.  President.  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  this  time  for  me  to  offer  an 
amendment  to  the  Senate  bill. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  LONG.  Mr.  President,  I  have  no 
objection.  If  the  Senator  wants  to  offer 
the  amendment  he  has  been  talkmg 
about. 

Mr.  DANFORTH.  WeU.  it  may  be  a 
different  amendment;  it  may  be  the 
same  amendment. 

Mr.  LONG.  Well,  a  Senator  usually 
sends  his  amendment  to  the  desk  so  all 
Senators  can  see  what  the  amendment 
is.  

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Missouri  desire  to  send 
the  amendment  to  the  desk? 

Mr.  DANFORTH.  Mr.  President.  I 
might,  at  some  time  in  the  foreseeable 
future.  I  want  to  consider  that.  I  am. 
more  or  less,  thinking  on  my  feet,  since 
I  did  not  anticipate  this  course  of  events 
to  occur  this  afternoon^ 

•nie  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LONG.  Mr.  President,  I  am  not 
willing  to  give  unanimous  consent,  with- 
out knowing  what  I  am  giving  unani- 


mous consent  to.  I  would  have  to  object, 
under  those  circumstances.  If  the  Sena- 
tor would  like  to  send  his  amendment  up. 
I  would  be  glad  to  give  consent,  if  be  is 
offering  the  amendment  he  has  been 
talking  about  here.  But  if  it  is  aameChing 
else,  then  I  do  not  know  nAiether  I  would 
want  to  consent  or  not.  I  would  like  to  see 
what  the  amendment  is^ 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LONG.  I  must  object.  Mr.  Presi- 
dent, to  a  request  to  offer  some  amend- 
ment without  qiedfying  mtoaX  the 
amendment  is. 

I  believe  the  Senator  has  the  amend- 
ment printed.  If  it  is  the  amendment 
that  I  believe  he  has  in  mind.  I  would 
be  glad  to  consent.  But  I  would  like  to 
know  what  it  is  I  am  being  asked  to 
consent  to.  

Hie  PRESIDING  CWICER.  Hie  ob- 
jection is  heard. 

Mr.  ROBERT  C.  BYRD.  Has  the  Sen- 
ator objected  yet? 

Mr.  vaSG.  I  objected,  because  the 
Senator  has  not  told  us  what  amend- 
ment he  had  in  mind.  If  it  is  amendment 
No.  707.  then  I  would  not  object. 

Mr.  DANFORTH.  Mr.  President,  I  am 
not  aware  of  any  precedent  for  a  Sen- 
ator identif sring  in  advance  what  amend- 
ment he  is  sending  to  the  desk.  I  simply 
have  asked  unanimous  consult  that  it 
may  be  in  order  for  me  at  this  time  to 
offer  an  amendment  to  the  Senate  bill. 

Mr.  LONG.  Mr.  President,  when  one 
Senator  asks  unanimous  consent,  an- 
other Senator  can  object  to  it  for  any 
reason  whatever.  The  point  that  con- 
cerns me  is  if  I  am  giving  consent  for 
someone  to  offer  an  amendment,  I  want 
to  know  what  I  am  giving  consent  to.  So 
far,  there  has  been  objection  to  an 
amendment  to  be  offered  by  Senator 
Cranston,  and  he  specified  ^liiat  he  had 
in  mind.  If  it  is  the  Senator's  amend- 
ment No.  707,  I  would  be  glad  to  give 
consent.  For  all  I  know,  if  he  has  other 
amendments  he  wants  consoit  for,  I 
might  be  glad  to  give  consent  for  than. 
But  I  want  to  know  what  I  am  consent- 
ing to. 

Mr.  DOLE.  Will  the  Senator  yield  for 
a  parliamentary  inquiry? 

Mr.  DANFORTH.  Yes. 

Mr.  DOLE.  Can  the  Senator  from  Kan- 
sas send  an  amendment  to  the  desk? 

•nie  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  may  send  a  plowback 
amoidment  to  the  desk. 

Mr.  DOLE.  If  I  can  send  a  plowback 
amendment  to  the  dedc,  then  he  can 
amend  my  amendment? 

The  PRESIDING  OFFICER.  The 
amendment  would  be  amendable. 

Mr.  DOLE.  I  thank  the  Senator  for 
yielding. 

The  Senator  from  Missouri  has  the 
floor. 

Mr.  DANFORTH.  Mr.  President.  I 
would  Just  like  to  speak  at  this  point 
about  the  nature  of  the  amendment 
offered  by  the  Senator  from  California. 
As  I  understand  it,  in  the  House  of  Rq>- 
resentatives  at  the  11th  hour,  I  believe, 
as  the  consideration  <tf  the  windfall 
profit  tax  was  beginning  to  wind  down. 
a  Representative  from  Texas.  I  think 
Representative  Picklb.  offered  am 
amendment  to  the  tax  to  the  effect  that 
States  should  be  exempt  from  the  appli- 
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cation  of  the  windfall  tax  provided  the 
revenues  they  received  from  royalties  are 
dedicated  to  educational  purposes.  With- 
out any  particular  consideration  or 
thought  about  what  that  means,  that 
amendment  was  accepted  by  the  House 
of  Representatives.  I  am  not  sure  that 
there  was  ever  really  a  rollcall  vote  on 
that  particular  proposition. 

When  the  matter  was  brought  up  in 
the  Senate  Finance  Committee,  the 
point  was  made  that  the  fact  that  funds 
are  dedicated  to  an  educational  purpose 
really  is  not  much  of  a  limitation  at  all. 
It  is  not  much  of  a  limitation  because  of 
the  fact  that  money  Is  fungible.  The 
money  which  is  used  for  education  is 
cash.  Money  which  the  State  uses  to  op- 
erate their  highway  patrol  or  to  build 
highways  or  to  hire  State  employees  is 
simply  cash. 

Therefore,  if  you  have  a  fund  avail- 
able and  you  spend  it  for  education,  that 
simply  frees  up  funds  which  would  be 
available  otherwise,  which  would  be  used 
otherwise,  for  educational  purposes  and 
makes  those  fimds  available  for  other 
purposes  of  the  State. 

It  is  my  imderstanding  that  what  the 
Senator  from  California  is  doing  here  is 
to  add  some  words  which  probably  in 
reality  will  not  have  all  that  much  effect. 

The  State  of  California,  even  without 
the  additional  words  that  Senator 
CsANSTON  would  add  to  the  bill,  is  going 
to  be  doing  exceedingly  well  as  a  result 
of  the  decontrol  of  the  price  of  oil.  But 
I  think.  Mr.  President,  that  this  is  one 
of  the  matters  that  we  have  lost  sight  of 
In  our  consideration  of  the  windfall  profit 
tax.  We  have  addressed  our  attention  as 
a  Senate  almost  exclusively  to  how  much 
money  is  going  to  be  left  in  the  hands  of 
the  oil  producers  and  how  much  money 
is  going  to  be  taken  from  the  oil  pro- 
ducers and  turned  over  to  Government. 
Tills  has  been  a  matter  on  which  the 
Senate  has  gone  on  at  very  great  length. 

I  think  the  distinguished  majority 
leader  mentioned  earlier  this  afternoon 
we  have  already  taken  something  like  3 
or  4  weeks  on  the  windfall  bill.  The  ma- 
jority leader  is  contemplating  filing  a 
cloture  petition  because  he  feels  that  we 
should  get  on  to  other  matters. 

Mr.  President.  I  am  sure  we  should  get 
on  to  other  matters  in  the  foreseeable 
future.  However,  we  have  failed  to  pay 
attention  to  an  economic  consideration 
which,  in  the  opinion  of  the  Senator  from 
Missouri,  is  U  least  as  important  as  the 
question  of  how  much  in  the  way  of 
funds  is  saved  to  the  oil  producers  and 
how  much  goes  to  Government. 

Mr.  CRANSTON.  WIU  the  Senator 
yield? 

Mr.  DANPORTH.  Of  course. 

Mr.  CRANSTON.  The  Senator  stated  a 
while  ago  that  the  amendment  was  of- 
fered in  the  House  perhaps  without  very 
much  thought.  It  was  offered  after  very 
careful  thought  by  a  Texas  Congressmai  i 
because  Texas  allocates  all  of  its  revenue ; 
to  education.  As  a  consequence.  I  under 
■tand,  it  has  a  very  fine  educatlona 
system. 

I  would  like  to  ask  the  Senator  what 
rationality  there  is  for  devoting  funds 
produced  by  this  oil  only  to  education. 
why  not  other  purposes,  like  transporta- 


tion, like  other  public  needs?  Why  only 
education? 

Mr.  DANFORTH.  I  am  not  sure  what 
the  history  was  in  the  House. 

Mr.  CRANSTON.  But  just  in  the  Sena- 
tor's own  mind. 

Mr.  DANFORTH.  My  answer  to  that 
question  very  frankly  would  be  what  pub- 
lic needs  are  we  talking  about.  I  think  if 
we  are  talking  about  public  needs  which 
are  peculiar,  say.  to  the  State  of  Cali- 
fornia, then  as  far  as  a  citizen  of  Mis- 
souri is  concerned,  or  anywhere  else  in 
the  country,  it  really  does  not  make  very 
much  difference. 

Mr.  CRANSTON.  We  would  be  talk- 
ing about  what  is  publicly  determined 
under  a  State's  constitution,  under 
State  law.  by  action  of  the  legislature, 
by  action  of  the  legislative  branch  to 
meet,  under  the  theory  of  States  rights, 
what  needs  seem  to  be  appropriate  to 
be  met.  In  this  case  it  so  happens  that 
the  State  of  California  is  considering 
investing  a  lot  of  time,  effort,  and  money 
in  exploring  the  feasibility  of  using  a 
substantial  portion  of  these  revenues  to 
build  what  was  once  called  the  Sohlo 
pipeline.  The  State  of  California  would 
like  to  build  that.  It  would  like  to  see 
it  built.  It  would  like  to  share  its  ex- 
cess energy  with  people  elsewhere,  in- 
cluding the  people  in  the  SUte  of  Mis- 
souri. Here  is  a  public  program  that 
the  State  of  California  envisages  which 
would  help  the  people  of  the  Senator's 
State  and  other  States. 

Mr.  DANFORTH.  Let  me  ask  whether 
any  public  purpose  would  include,  for 
example,  using  the  proceeds  from  royal- 
ties to  acquire  more  oil-producing  prop- 
erties. 

Mr.  CRANSTON.  It  could.  It  would  be 
whatever  the  State  determines  is  appro- 
priate use.  The  purpose  of  acquiring 
more  State  oil-producmg  properties 
would  be  to  achieve  funds,  to  earn  funds 
to  meet  public  purposes  and  thereby,  to 
hold  taxes  down  or  reduce  taxes.  Is  the 
Senator  against  reducing  taxes  where 
that  is  possible? 

Mr.  DANFORTH.  Am  I  what? 

Mr.  CRANSTON.  Is  the  Senator 
against  reducing  taxes  where  that  is 
possible? 

The  objective  here  is  to  find  ways  to 
hold  down  the  taxes  of  local  taxpayers. 

Mr.  DANFORTH.  I  can  only  say  to  the 
Senator  from  California,  for  whom  I 
have  the  greatest  possible  respect,  that 
I  really  believe  that  our  perspectives 
are  somewhat  different  with  respect  to 
this  bill  and  with  respect  to  the  entire 
energy  situation  and  the  situation  with 
respect  to  decontrol. 

My  view  is  that  we  have  a  national 
energy  crisis.  My  view  is  that  the  en- 
tire country  is  threatened  by  a  national 
energy  crisis;  that  this  Is  something 
that  is  not  peculiar  to  the  State  of  Cali- 
fornia, it  is  not  peculiar  to  the  State  of 
Texas  or  to  the  State  of  Louisiana  or 
to  the  State  of  Alaska:  that  the  energy 
crisis  that  America  is  facing  today  is 
one  that  hits  every  citizen  of  our  coun- 
try— not  Just  a  fraction  of  the  citizens, 
every  single  one. 

The  issue,  therefore,  before  the  Senate 
as  we  debate  the  windfall-profit  tax 
should  be,  how  does  the  revenue  relate 


to  the  national  purpose?  How  does  the 
revenue  relate  to  the  economic  good  and 
the  energy  security  of  the  United  States 
of  America  as  a  whole?  Therefore,  if  the 
question  is.  Do  I  object  to  the  possibility 
of  having  a  situation  arise  where  a  few 
States — and  I  am  talking  about  four 
States  in  number — receive  such  an  addi- 
tional economic  benefit  for  their  own 
people,  for  the  service  of  their  own  peo- 
ple, that  it  does  mischief  to  the  rest  of 
the  country,  yes.  I  am  concerned  about 
that.  That  is  precisely  what  the  Issue  is. 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 

Mr.  DANFORTH.  Of  course. 

Mr.  LONG.  I  think  I  understand  the 
point.  This  Senator  is  very  concerned 
about  taking  the  property  of  a  State,  and 
minerals  are  property.  Mineral  rights  are 
real  property  rights.  The  Senator  from 
Missouri  would  like  to  use  the  Federal 
power  to  tax  away  the  property  of  a 
State.  The  Senator  would  ask  to  permit 
the  State  to  keep  some  of  its  own  prop- 
erty, he  would  ask.  "How  does  this  serve 
a  national  purpose?"  I  would  ask.  "How 
does  it  serve  a  State  purpose?" 

Minerals  from  State-owned  lands  are 
property  of  the  States  to  begin  with. 
I  would  ask  him.  How  did  it  serve  a  State 
purpose  for  the  Federal  Government  to 
take  away  from  Ire  State  something  that 
does  not  belong  to  the  Federal  Govern- 
ment? How  would  it  serve  a  Federal 
purpose,  for  example,  for  the  Federal 
Government  to  tax  away  a  State's  own 
revenue  that  the  State  taxes  from  its 
citizens?  How  would  that  serve  a  Federal 
purpose? 

That  is  what  comes  next.  What  the 
Senator  is  proposing  would  tax  a  State 
just  as  though  it  were  a  corporation. 
If  the  Senator  could  do  what  he  pro- 
poses to  do  here,  it  would  make  just  as 
much  sense  to  say  a  State  should  file  a 
Form  1040.  just  like  a  corporation,  and 
pay  taxes  on  its  income,  just  as  though 
the  State  capitol  building  were  corporate 
property,  and  pay  a  tax  on  that.  Under 
both  Federal  and  State  laws,  mineral 
rights  are  real  propjerty  rights  just  as  the 
State  capitol  building  and  the  land  on 
which  it  sits  is  real  property.  Legally,  the 
minerals  are  part  and  parcel  of  the  land 
itself. 

When  the  Senator  seeks  to  deny  a 
State  its  income  or  deny  a  State  its  prop- 
erty, he  asks,  how  does  that  serve  a 
Federal  purpose?  My  question  to  him 
is  this:  How  does  it  serve  a  State  pur- 
pose? The  property.  I  say,  to  the  Sen- 
ator, belongs  to  the  State  itself.  Would 
the  Senator  mind  explaining  how  this 
serves  a  State  purpose? 

Mr.  DANFORTH.  I  think  it  is  very 
clear.  The  four  States  that  are  involved 
are  going  to  be  doing  very  well  under 
any  circumstance. 

Mr.  LONG.  There  are  a  lot  of  States 
Involved.  I  would  be  glad  to  provide  for 
the  Record  a  list  of  States  that  have  oil 
production  on  State  lands.  They  are: 
Alabama,  Alaska,  Arkansas,  California. 
Colorado,  Florida.  Illinois.  Indiana.  Lou- 
isiana. Michigan.  Mississippi  Montana. 
Nebraska.  New  Mexico.  North  Dakota. 
Ohio.  Oklahoma.  Tennessee.  Texas. 
Utah.  Wyoming,  and  South  Dakota. 

A  further  question.  Basically  the  Sen- 
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ator  is  making  the  argiunent  that  we 
should  redistribute  the  resources  so  that 
the  States  who  have  those  resources 
would  have  less  benefit  out  of  them.  The 
Senator  says  this  tax  should  apply  to 
all  royalty  interests,  especially  that 
which  comes  fnnn  under  Ettate  lands. 
Why  not  redistribute  the  royalties  from 
under  Federal  lands?  If  this  is  a  wind- 
fall for  the  States  to  receive  the  royalty 
income  on  the  increased  price  on  oil 
from  their  State  lands,  is  it  not  equally 
a  windfall  for  any  State  to  receive  that 
37.5  percent  that  they  get  out  of  the  oil 
that  comes  from  under  Federal  lands 
located  within  their  States?  Is  that  not 
equally  a  windfall? 

Mr.  DANFORTH.  I  say  to  the  Sena- 
tor from  Louisiana  that,  quite  frankly, 
I  have  not  considered  that  matter.  What 
I  have  considered  is  simply  the  advisa- 
bility of  deleting  a  special  exemption 
which  is  provided  in  this  bill.  A  qjecial 
exemption  has  been  provided  in  this  bill 
for  royalties  received  by  State  and  local 
governments. 

Mr.  LONG.  If  we  are  going  to  tax  at 
all.  does  it  not  make  better  sense,  and 
does  the  Senator  not  have  a  more  equi- 
table right  to  tax  from  the  States  the 
windfall  they  get  from  under  the  Fed- 
eral lands  than  he  does  the  income  they 
get  from  under  their  own  lands? 

Mr.  DANFORTH.  I  am  not  maUng 
that  argiunent  one  way  or  another.  May- 
be the  Senator  from  Louisiana  would 
care  to  offer  such  an  amendment  to  that 
effect. 

Mr.  LONG.  If  the  Senat<x>  succeeds  in 
what  he  is  trying  to  do,  I  would  be  cchh- 
Iielled  to  offer  such  an  amendment.  Just 
on  the  basis  that  misery  loves  company. 
If  the  Federal  Government  is  going  to 
redistribute  the  resources  and  they  are 
going  to  redistribute  what  little  resources 
we  have  in  Louisiana,  which  has  less  than 
the  national  average  per  capita  income, 
I  guess  I  would  have  to  share  the  pleas- 
ure of  making  a  redistribution  of  some- 
one else's  resources. 

I  do  not  have  invidious  eyes  toward 
Alaska.  I  voted  for  Alaska's  statehood. 
I  voted  for  Alaska  to  have  land.  Back  at 
that  time,  people  said  Alaska  could  not 
financially  support  statehood.  But  Sena- 
tor Bob  Kerr  of  Oklahoma  said,  "Oh. 
yes.  they  can.  They  will  find  a  lot  of  oU 
up  there."  And  they  found  a  lot  of  oil. 
They  are  better  off  because  of  it. 

I  am  not  seeking  to  redistribute 
Alaska's  resources.  If  the  Senator  from 
Missouri  succeeds  in  taxing  Louisiana,  if 
I  can  find  a  way  to  do  it.  I  shall  surely 
tax  Missouri.  I  just  do  not  see  the  point. 

One  point  I  would  like  to  make,  Mr. 
President,  is  that  it  is  very  ungracious 
of  a  Senator  from  Missouri  to  try  to  do 
such  a  thing  to  the  State  of  Louisiana 
in  view  of  the  debt  which  BCissouri  owes 
Louisiana  which  can  never  be  repcUd. 
Perhaps  the  Senator  does  not  recall  it; 
he  might  not  have  read  this  in  his  his- 
tory. But  there  was  a  time  wtteaa  the 
United  States  sent  commissioners  to 
France  to  see  if  they  could  buy  the  State 
of  Louisiana,  that  beautiful  territory 
with  all  those  lovely  black-haired  women 
and  gorgeous  Creole  people. 

During  negotiations.  Napolemi  said — 


I  don't  want  to  make  a  deal  and  Just  s^ 
that  beautiful  area  of  I/mlslana.  tb*  garden 
•pot  of  America.  If  I  am  to  aeparate  mya^ 
from  that  gorgeous  land,  you  are  going  to 
have  to  take  Uils  whole  acreage  up  here  that 
I  dent  want. 

The  United  States  did  not  want  to 
have  anything  to  do  with  that  proposi- 
tion, but  they  said,  "I  guess,  to  get  Louisi- 
ana, we  will  have  to  take  all  that."  TbaX 
is  how  Missouri  became  a  jiart  of  the 
United  States:  they  had  to  take  you  in 
ordCT  to  get  us. 

It  is  very  ungracious  of  a  8enat<x-  from 
Missouri  to  try  to  tax  Louisiana's  re- 
sources af  to'  all  that  Missouri  owes 
Louisiana.  Tlie  people  of  Tioulsiana  do 
not  apiH^ciate  it. 

Mr.  CHAFEE.  Will  the  Senator  yield 
for  a  question? 

BIr.  DANFORTH.  I  am  hi4>py  to  yield. 

Mr.  CHAFEE.  It  seems  to  me  that  the 
concern,  as  I  see  it.  is  that  we  have  a 
real  problem  cm  the  point  the  Senator's 
amendment  touches  on;  namely,  that  for 
some  peculiar  reasons,  the  headings  of  a 
State  and  the  production  from  State 
lands  are  exempt.  Of  course,  that  has 
nothing  to  do  with  producing  more  wind- 
fall profit  tax  revenue — ^which  the  Sen- 
ator from  California  and  the  othnv  on 
that  side  are  so  interested  in,  this  $185 
billion — and  it  reaUy  has  nothing  to  do 
with  producing  m(n%  oil.  But  it  does 
satisfy  the  States  that  have  the  income. 

It  seems  to  me  the  more  serious  prob- 
lem is  what  is  going  to  happen  with  the 
tremendous  revenues  that  these  four 
States  are  going  to  receive  from  their 
severance  tax  on  the  windfall  total 
price — ^in  other  words,  when  oil  goes  to 
the  world  price. 

I  do  not  know  what  Louisiana's  sever- 
ance tax  is.  Is  it  17  percent? 

Blr.  LONG.  Twelve-and-a-half  pw- 
cent.  

Mr.  CHAFEE.  If  you  are  getting  12 '72 
percent  on  $13  and  there  is  no  competi- 
tiaa — ^there  is  no  free  marketplace  h&re — 
some  people  sitting  in  Vienna  or  Tunis, 
or  wherever  it  is.  under  the  color  of 
OPEC,  set  the  price  at  $24.  $26,  $30. 
whatever  it  is,  the  12^  percent  follows 
ri^t  along  with  that. 

Research  has  indicated  that  In  the 
next  10  years,  between  now  and  1990. 
$128  billion  additicmal  revenue — these 
are  billions,  not  millions — $128  billion  of 
additional  revenue  is  going  to  those 
States  that  have  oil  production,  and  83 
percent  of  that  is  going  to  four  States. 
Eighty  three  percent  of  the  $128  billion 
goes  to  four  States. 

Alaska  comes  in  for  $37  billion;  Texas. 
$33  billion;  California.  $22  billion,  and 
TiOiiisiana.  $14  billion. 

What  does  that  pmnit?  Tliink  of  this. 
Texas,  a  State  that  is  running  a  surplus 
currently,  with  no  personal  income  tax. 
as  I  understand  it.  is  going  to  have  $3.3 
billion  a  year  in  the  next  10  years.  That 
will  permit  Texas  to  offer  untold  ad- 
vantages, privileges,  inducements  to  any- 
body who  will  come  down  there  and  re- 
locate. 

A  further  exasperating  and  exacerbat- 
ing factor  is  that  the  revenue  sharing, 
which  is  very  limited — ^it  is  set;  it  gets 
no  bigger— that  the  distributian  of  the 


revenue  sharing  among  the  varkms 
States  is  baMd  upon  the  tu  efforts  of  the 
varioiu  States.  So  a  State  such  as  Louisi- 
ana—listen  to  this— which  has  not  done 
anything  differant  from  what  tbey  have 
been  doing,  because  oC  deregulatkn.  has 
its  12^  percent  on  the  ott  ttiat  Is  pro- 
duced there  go  up  doolde.  when  you  fo 
from  $13  a  barrd  to  $2C. 

Their  tax  revenues  are  doubled,  and 
that  is  viewed  as  a  doubling  of  tbdr  tax 
effort.  So  not  only  do  they  aet  the  $U 
billion  over  10  years,  but  also.  If  you 
can  beikem  it.  they  get  a  bicver  sHoe  at 
the  revenue  sharing  pie.  I  cannot  believe 
that  that  is  what  we  want  to  see  happ*!n 

Mr.  DANFORTH.  U  I  may  re«and  to 
the  question  so  well  put  by  the  Benatnr 
from  Rhode  Island,  v^iich  I  appreciate, 
I  think  the  Senator  from  Rhode  Island 
has  stated  the  case  very  well,  and  that 
is  to  say  that  what  is  really  involved 
here,  and  the  matter  that  has  received 
Uttle  attention,  has  to  do  with  the  flow 
of  economic  power  in  the  United  States 
of  America.  That  is  the  Ug  issue.  It  is 
not  some  parade  of  hcxribles:  "Why.  if 
you  tax  this,  the  next  thing  you  imow, 
you'll  be  taxing  ^jples  in  Missouri."  That 
is  not  the  issue  at  all. 

Mr.  CRANSTON.  Mr.  President,  win 
the  Senator  yield? 

Mr.  DANFORTH.  I  should  like  to  pro- 
ceed for  a  short  time,  and  then  I  win  be 
happy  to  yidd  for  any  question  the  Sen- 
ator f  ixMn  California  may  care  to  ask. 

The  basic  issue  here  is  the  flow  of  eco- 
nomic power  within  the  United  States. 
That  is  the  questicm.  The  questifln.  on 
one  hand,  is  the  economic  interests  of 
four  States. 

Mr.  TOWER.  Mr.  President,  wlU  the 
Senator  yidd  for  a  question? 

Mr.  DANFORTH.  If  I  may  proceed  for 
a  short  time 

Mr.  TOWER.  I  just  want  to  ask  irtme 
the  major  concentratim  at  economic 
power  is  today  in  the  United  States. 

Mr.  DANFORTH.  The  question  in- 
volves the  flow  of  economic  power  in  this 
country.  I  think  a  weU  documented  case 
has  been  made  that,  increasing,  the 
flow  of  economic  power  has  been  away 
from  the  Northeast,  away  from  the  n<»th 
central  part  of  this  country. 

What  we  are  dealing  with  here  is  an 
economic  situation  in  which  four  States 
are  going  to  receive  a  total  increase  in 
State  revenues.  State  and  local  govern- 
mental revenues,  of  $128  biUian  over  a 
10-year  period. 

The  problem  is  not  that  we  do  not 
want  to  do  something  nice  for  Texas, 
Louisiana,  or  California.  That  is  not  the 
issue  at  an.  I  would  be  ddigbted  to  do 
something  nice  for  California,  Louisiana, 
and  Texas,  if  it  did  not  hurt  the  rest  ot 
the  country.  What  is  at  issue  here  is  the 
health  of  the  whole  country. 

Mr.  CRANSTON.  Mr.  President,  wiU 
the  Senatn-  yidd? 

Mr.  DANFCXITH.  If  I  may  proceed, 
I  wiU  be  ht4>py  to  entertain  any  ques- 
tions the  SenattM-  has. 

At  issue  hoe  is  the  economic  health 
of  the  United  States  of  America. 

These  four  States — ^Alaska.  Texas,  Cal- 
ifornia, and  Louisiana — wiU  receive  83 
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percent  of  the  increased  revenues  of 
State  governments  over  this  period  of 
time.  Eighty-three  percent  of  the  $128 
billion  increased  revenue  will  go  to  four 
States. 

The  State  of  Alaska,  between  now  and 
1990  wiU  have  $37.3  biUion  of  addiUonal 
State  revenue.  The  State  of  Texas  will 
have  $33.2  billion  of  additional  revenue. 
The  State  of  California  will  have  $21.8 
billion  of  additional  revenue.  The  State 
of  TiOiiisiana  will  have  $13.8  billion  of 
additional  revenue. 

If  I  were  a  Senator  from  Texas  or 
Louisiana  or  California,  I  might  feel  the 
same  way.  "nils  is  a  tremendous  bonanza 
for  these  four  States.  It  is  not  just  that 
I  do  not  want  them  to  get  a  bonanza,  but 
the  problem  is  this:  These  four  States 
now  comprise  50  percent  of  the  aggre- 
gate surplus  in  State  budgets. 

It  is  well  known  that  there  is  a  deficit 
In  the  Federal  budget  and  that  there  is  a 
surplus  in  the  aggregate  in  State  budg- 
ets. These  four  States  constitute  half 
of  the  aggregate  surplus  of  all  State 
budgets.  Now,  in  addition  to  that  large 
surplus  of  these  States  which  are  doing 
very  well  economically,  we  are  adding 
an  additional  $128  billion  of  revenue 
between  now  and  1990. 

The  point  simply  is  this:  What  are 
they  going  to  do  with  the  money?  The 
State  of  Texas  has  no  income  tax.  The 
State  of  Texas  has  no  corporate  tax. 
What  are  they  going  to  do  with  this 
much  money? 

I  submit  to  the  Senate  that  there 
is  only  one  thing  they  will  do.  They 
will  conduct  the  most  effective  economic 
warfare  against  the  rest  of  the  country 
ever  dreamed  of.  and  they  will  begin 
packaging  tax  programs.  They  will 
build  factories  at  nominal  rentals,  make 
loans  at  nominal  Interest.  They  will  do 
this  in  order  to  make  a  very  appealing 
package  of  econ<»nic  incentives  for  busi- 
ness and  industry  to  move  into  these 
States. 

If  the  people  from  Chrysler  States — 
and  I  happen  to  be  one  of  them— think 
we  are  having  problems  now,  just  wait 
until  one  plant  after  another  is  picked 
off  all  over  the  rest  of  the  country  and 
this  Mecca  is  created  in  just  four  States. 

That  is  the  big  problem.  We  are  not 
talking  here  about  some  minor,  little,  fine 
point.  We  are  not  talking  here  about 
some  minor,  little  situation  of  "Why  not? 
What's  the  difference,  for  a  few  billion 
dollars  here  and  a  few  billion  dollars 
there?" 

We  are  talking  about  the  economic 
health  of  the  whole  country.  We  are  talk- 
ing about  the  future  of  America.  We  are 
talking  about  jobs. 

I  say  to  the  truly  great  chairman  of 
the  Finance  Committee — he  is  a  great 
man,  and  I  admire  him  greatly — that 
what  he  is  asking  Senators  to  do  is  to 
vote  against  the  economic  interests  not 
just  of  their  own  States  but  of  the  coim- 
try  as  a  whole. 

That  is  the  issue  that  is  before  the 
Senate.     

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DANFORTH.  Of  course,  to  answer 
questions. 

Mr.  TOWER.  Is  the  Senator  aware  of 


where  the  current  economic  power  of 
the  United  States  is  located?  The  great- 
est concentration  of  economic  power  is 
east  of  the  Mississippi  River,  not  west  of 
it. 

I  submit.  If  the  kind  of  mentality  ex- 
pressed here  by  the  Senator  from  Mis- 
souri had  been  expressed  and  manifested 
by  legislation  in  this  body  175  years  ago. 
no  one  would  have  ever  settled  in  Mis- 
souri. There  would  never  have  been  a 
westward  movement  In  this  country. 

What  the  Senator  proposes  is  to  go  to 
the  foundations  of  the  immunization  of 
State  institutions  and  State  revenues 
from  Federal  taxation.  This  is  not  just  a 
Texas-Loulslana-Alaska-Callfomla  is- 
sue. Just  wait.  If  this  precedent  is  set. 
maybe  municipal  and  State  revenue 
bonds  will  be  next  because  that  is  the 
kind  of  step  the  Senator  is  taking. 

What  is  ignored  here  is  the  fact  that 
controls  have  denied  us  revenue.  We  will 
just  be  catching  up  the  revenue  we  have 
lost  because  of  controls  imposed  on  in- 
dustries in  our  States  on  natural  gas  and 
on  crude  oil.  And  then  what?  These  aie 
capital  assets  that  we  are  taxing  that  are 
not  replaceable.  Once  that  oil  is  gone  it 
is  gone.  And  that  source  of  revenue  is 
no  longer  available  to  the  States  that 
produce  it. 

So.  perhaps  if  the  Senator  would  make 
a  provision  that  the  Federal  Oovemment 
will  make  up  for  lost  revenues  once  the 
natural  resources  are  exhausted,  ad  in- 
finitum, perhaps  we  could  consider  that 
there  was  something  equitable  about  the 
amendment  that  he  offers. 

In  my  State  no  money  is  going  into 
industrial  development.  It  is  going  into 
education.  I  am  not  affected  like  the 
Senator  from  California  because  we  use 
it  entirely  for  educational  purposes  in 
my  State. 

But  I  think  the  Senator  from  Cali- 
fornia has  made  a  valid  point  and  I  will 
support  him  on  it. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DANFORTH.  I  yield  for  a  question. 

Mr.  CRANSTON.  I  thank  tliC  Senator 
from  Texas  for  his  forceful  and  very 
sound  statement. 

The  Senator  from  Missouri  spoke  of 
economic  warfare.  The  State  of  Cali- 
fornia is  not  proposing  any  form  of  eco- 
nomic warfare  against  any  other  State 
or  against  the  Union. 

What  the  Senator  from  Missouri  is 
proposing  is  a  brandnew  form  of  eco- 
nomic warfare,  the  Federal  Government 
against  the  States. 

The  State  of  California  and  other 
States  have  various  sources  of  revenue. 
The  Senator  is  proposing  and  is  raising 
what  seems  to  me  to  be  a  totally  new 
concept  of  relations  among  the  States, 
namely,  the  idea  that  a  State  is  a  taxable 
entity  like  a  corporation,  a  business,  and 
an  individual.  And  that  is  a  very  novel, 
totally  new  concept.  My  State  is  not 
Exxon. 

The  redlstrlbutor  of  wealth  in  our 
country  and  the  machinery  for  that  is 
the  Income  tax  system  under  our  federal 
system.  That  is  quite  different  from  tak- 
ing or  taxing  the  property  of  a  State. 

Would  the  Senator  propose  that  we 
tax  the  State  of  California  because  we 


have  attractions  that  bring  people  here? 
Would  he  tax  the  State  of  New  York  be- 
cause they  have  a  tourist  industry  that 
is  perhaps  more  successful  than  other 
States?  Would  he  tax  the  SUte  of  Colo- 
rado or  the  State  of  Arizona  because 
they  have  the  Grand  Canyon  and  many 
people  go  there  for  their  scenery? 

Once  we  start  down  this  line  of  taking 
or  taxing  the  property,  revenue-produc- 
ing assets  owned  by  the  people  of  our 
various  States,  we  have  a  totally  new 
approach  to  income  levying  and  distribu- 
tion of  revenues  and  meeting  the  needs 
of  our  Federal  Government.  It  is  con- 
trary to  the  sound  federal  system  with 
which  we  have  had  very  long  experience. 

I  think  it  is  a  very  radical  idea  that 
the  Members  of  this  Senate  would  not 
approve  if  they  thought  it  through  be- 
cause they  would  feel  they  would  be  next. 

Incidentally,  even  on  this  matter  we 
are  not  talking  only  about  California, 
Louisiana,  Texas,  and  Alaska.  We  are 
talking  about  oil  producing  States  like 
Montana.  New  Mexico.  Oklahoma,  Colo- 
rado— and  there  may  be  a  lot  more  pro- 
duced in  that  State  shortly — Wyoming, 
which  is  similar.  Mississippi,  and  other 
States. 

But  the  basic  principle  goes  beyond 
the  matter  of  oil.  Once  v/e  start  saying 
that  we  can  tax  something  that  produces 
revenue  in  a  State  owned  by  that  State 
that  is  the  beginning  of  a  long  and 
dangerous  trend  in  our  country. 

Mr.  DANFORTH.  Mr.  President,  I  tonly 
respond  to  that  in  words  far  more  elo- 
quent than  I  could  ever  muster.  They  are 
the  words  that  Justice  Frankfin^r  ut- 
tered in  delivering  the  opinion  of  the 
Supreme  Court  of  the  United  States  in 
the  case  of  New  York  against  United 
States,  which  is  the  leading  case  on  this 
subject. 

He  was  faced  with  the  same  kind  of 
argument,  exactly  the  same  kind  of 
argmnent  the  Senator  from  California 
is  now  making,  and  that  is  that  the 
basic  way  to  argue  this  kind  of  situation 
is  to  dream  up  a  parade  of  horribles, 
dream  up  a  parade  of  horribles  about 
what  if  this  and  what  if  that  and  what 
if  the  other  thing.  And  Justice  Frank- 
furter in  a  decision  closely  on  point  an- 
swered that  kind  of  argument  as  follows: 

To  press  a  juristic  principle  designed  for 
the  practical  affairs  of  government  to 
abstract  extremes  is  neither  sound  logic  nor 
good  sense.  The  process  of  constitutional 
adjudication  does  not  thrive  on  conjuring 
up  horrible  possibilities  that  never  happen 
In  the  real  world  and  dlvlsing  doctrines  suf- 
ficiently comprehensive  and  detailed  to  cover 
the  remotest  contingency. 

That  is  the  statement  of  Justice 
Frankfurter  and  I  think  that  it  is  as 
equally  a]n>licable  today.  We  are  not 
dealing  with  the  normal  situation. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DANFORTH.  We  are  dealing  with 
a  situation  in  which  by  the  stroke  of  a 
governmental  pen  price  controls,  that 
were  imposed  by  the  Federal  Oovem- 
ment on  the  States  and  everyone  else, 
controls  on  the  price  of  oil.  Imposed  by 
the  Federal  Oovemment  on  the  States, 
restricting  what  the  States  and  every 
other  producer  could  get  from  their  oil. 
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which  wCTe  not  challenged  to  my  knowl- 
edge for  constitutionality,  that  the  Fed- 
eral Government  had  on  the  States  were 
suddenly  lifted. 

Mr.  CRANSTON.  Before  we  get  too  far 
will  the  Senator  yield? 

Mr.  DANFORTH.  As  a  result  of  lift- 
ing those  controls,  these  four  States  will 
have  revenue  increases  that  go  through 
the  roof  with  or  without  my  amendment. 

If  my  amendment  succeeds,  these  four 
States,  the  States  in  general,  will  have 
revenue  increases  of  $117.2  billion. 

Mr.  CRANSTON.  WiU  the  Senator 
yield? 

Mr.  DANFORTH.  If  my  amendment 
prevails  these  States  will  have  Income 
increases  of  $117  billion.  If  my  amend- 
ment is  defeated,  they  will  have  $127.5 
billion,  $128  billion. 

So  what  is  involved  is  $10.5  billion.  The 
State  of  California,  the  State  of  Texas, 
the  State  of  Louisiana,  and  the  State  of 
Alaslca  are  going  to  l>e  rolling  in  addi- 
tional resources  with  or  without  my 
amendment.  All  I  am  trying  to  do  is  to 
somehow  do  something  to  retard  this 
economic  wave  of  the  future  and  to  pro- 
tect the  rest  of  the  coimtry,  my  own  ccmi- 
stltuents  and  people  throughout  the 
country,  from  this  problem. 

This  is  a  unique  situation.  This  has 
not  happened  in  the  past  where  we  have 
had  controls  suddenly  lifted,  prices  and 
revenues  suddenly  going  through  the 
roof.  Tills  has  not  happened  in  the  past. 
The  energy  crisis  in  America  is  unique. 
The  energy  crisis  in  America  is  desper- 
ate. 

The  resources,  the  funds,  that  are  go- 
ing to  go  into  the  treasuries  of  the  States 
with  or  without  my  amendment  are 
astronomical,  and  I  really  think  it  is 
stretching  matters  to  say,  "Well,  if  we 
deal  with  this  unique  situation,  if  we  try 
to  address  this  sudden  wrenching  of  the 
economy  of  the  country  as  a  whole,  then 
suddenly  this  parade  of  horribles  that 
Justice  Frankfurter  so  eloquently  de- 
bunked in  his  opinion  in  New  York  versus 
United  States  is  going  to  occur." 

Mr.  CRANSTON.  On  the  Frankfurter 
decision,  I  believe  it  is  not  relevant  in  the 
sense  that  the  Senator  has  cited  it  be- 
cause it  related  to  a  business  to  make 
money  run  by  the  State  of  New  York, 
which  was  in  the  soda  water  business. 
That  is  quite  different.  The  Government 
was  proposing  to  tax  the  soda-water  bus- 
iness and  that  is  quite  different  from 
proposing  to  tax  a  resource  owned  by 
the  State. 

The  Frankfurter  decision  is  relevant  in 
that  it  did  suggest  the  exact  parade  of 
horrors  that  the  Senator  is  now  propos- 
ing to  start  by  his  proposed  amendment. 

I  woidd  like  to  have  the  attention  of 
the  Senator  for  one  moment  in  order  to 
ask  him  a  questicm. 
Mr.  DOLE.  Mr.  President.  I  wondered — 
Mr.  CRANSTON.  I  would  like  to  ask 
this  question.  The  Senator  said  that  per- 
haps his  amendment  can  prevail.  Why 
do  we  not  ask — and  I  am  prepared  to 
stand  or  fall  on  a  vote  of  the  Senate,  and 
I  presume  the  Senator  from  Missouri  Is 
prepared  to  stand  or  fall  on  a  vote  of  the 
Senate — that  we  should  go  on  with  the 
tax  bill  and  then  get  on  to  the  Chrysler 
measure,  which  is  Important  to  the  peo- 
ple in  his  State? 


The  longer  we  taUc  about  this  matter, 
the  longer  we  delay  talldng  about  the 
Chrysler  matter,  which  is  exceedingly 
impmtant.  as  the  Senator  knows. 

I  would  like  to  suggest  that  we  enable 
Senator  Btrd  to  withdraw  his  amend- 
ment, then  I  will  offer  my  amendment, 
and  the  Senator  from  Missouri  can  offer 
his  amendment  on  t<v  of  mine,  we  can 
debate  it,  and  then  have  a  vote  on  his 
amendment.  Will  the  Senator  be  im«- 
pared  to  do  that?  We  have  talked  about 
this  for  quite  a  while,  and  Senators  have 
had  an  opportunity  to  leam  about  the 
merits  or  demerits. 

Mr.  DANFORTH.  The  answer  to  that 
is  I  stood  on  the  floor  of  the  Senate  a 
few  days  ago  and  tried  to  reach  some 
sort  of  an  agreement  with  the  floor  man- 
ager of  the  bill  and  was  turned  down  flat. 
Now.  the  strategy,  which  is  a  very  neat 
strategy,  is  to  try  to  take  the  play  away 
from  my  amendment  which  I  want  to 
raise  on  my  own  time  and  not  be  blind- 
sided  at  this  time. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  two  different  amendments,  for 
amendment  No.  728  and  amendment  No. 
729. 

Mr.  LONG.  Mr.  President,  I  object, 
and  I  object  for  a  very  simple  reason. 
Reserving  the  right  to  object.  Mr.  Presi- 
dent  

The  PRESIDING  OFFICER  (Mr. 
BAUcns).  The  Chair  informs  the  Sena- 
tor that  the  only  amendment  on  which 
the  yeas  and  nays  can  be  ordered  at 
this  time,  except  by  unanimous  consent, 
is  amendment  No.  729. 

Mr.  DANFORTH.  I  ask  unanimous 
consent  for  the  yeas  and  nays 

Mr.  LONG.  Reserving  the  right  to 
object,  Mr.  President,  I  am  not  going  to 
give  unanimous  consent 

Mr.  DOLE.  Does  that  require  unani- 
mous consent? 

Mr.  LONG.  To  various  and  sundry 
things  that  I  do  not  know  what  I  am 
consenting  to. 

If  somebody  wants  to  explain  to  me 
what  those  amendments  are  the  Sena- 
tor is  talking  about  so  that  I  will  loiow 
what  I  am  being  asked  to  consent  to, 
maybe  I  will  agree.  But  I  must  object 
until  I  know  what  the  amendments  are. 

Mr.  DANFORTH.  I  ask  for  the  yeas 
and  nays  on  amendment  No.  729. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Mr.  LONG.  I  must  object^ 

The  PRESIDING  OFFICER.  The 
Chair  Informs  the  Senator  that  unani- 
mous consent  is  not  required  for  the 
yeas  and  nays  on  729.  It  is  required  for 
other  amendments. 

Mr.  LONG.  Is  that  the  pending 
amendment? 

AMENDMENT  NO.  729 

The  PRESIDING  OFFICER.  Amend- 
ment 729  Is  considered  the  pending 
amendment. 

Mr.  LONG.  I  object. 

Mr.  EteCONCINI.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DeCONCINI.  What  is  amendment 
729? 

Hie  PRESIDING  OFFICER.  Amend- 
ment 729  is  the  amendment  offered  by 


the  Senator  from  West  Vtagb^  (Mr. 
RoBEKT  C.  Btu>>  and  by  oChm  to  the 
amendment  by  the  Senator  from 

Mr.  LONG.  Mr.  Presifdent.  how  many 
people  does  it  take  to  second  that? 

The  PBESIDINO  OFTTCEB.  It  takes 
11  Soiators  raistaig  their  hands  to  grant 
a  sufScient  second. 

Mr.  D0I£.  Mr.  President.  ho<w  many 
seconds  are  there? 

The  PRESIDINO  OFFICER.  Is  these 
a  sufficient  second  to  the  request  of  tlie 
Senator  from  Ifissouri?  lliere  to  not  a 
sufficient  second. 

Mr.  DOLE.  Mr.  Presidait.  wUl  the  Sen- 
ator from  Mlasouri  yldd?  I  think  the 
Rsoou)  should  show  11  Soiabors,  and  4 
cannot  raise  th^  arms. 

It  would  seem  to  me  if  there  to  going 
to  be  the  i»oeedure  around  here  when 
you  cannot  get  the  yeas  and  nays  on 
your  amendment  or  ask  for  the  yeas  and 
nays  and  have  the  ooopa«tion  of  ycm 
colleagues,  then  this  is  going  to  be  a 
long,  long  cold  winter. 

I  would  hope  that  we  would  give— I 
think  there  is  also  some  light  to  have  a 
vote  on  an  amendment,  and  I  hope  the 
Senator  from  Missouri  will  continue  to 
renew  his  request  for  the  yeas  and  nays 
and  we  will  try  to  round  up  11  BepidUi- 
cans  who  can  raise  thor  hands. 

Mr.  LONG.  Bfr.  President,  I 
the  absence  of  a  quorum. 

Mr.  DANFORTB.  I  object. 

Mr.  HART  addressed  the  Chair. 

The  PRESIDING  omCER.  Does  the 
Senator  withhold  the  suggestion  of  Vbe 
absence  of  a  quorum?  Does  the  Senator 
from  Missouri  yield  for  the  purpose  of 
suggesting  the  absence  of  a  quomm? 

Mr.  DANFORTH.  No;  I  do  not. 

Mr.  HART.  Mr.  President,  a  parlia- 
mentary inquiry. 

Ttie  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  HART.  Is  the  amendment  in  ques- 
tion. 729,  the  amendment  offered  by  the 
Senator  from  Missouri  or  offered  by  an- 
other Senator? 

The  PRESIDING  OFTTCER.  Amend- 
ment 729  is  an  amendment  offered  by 
another  Senator. 

Mr.  HART.  Then  I  think,  in  response 
to  the  Senator  from  Kansas,  thto  is  not 
a  situation  where  a  Senator  cannot  get 
the  yeas  and  nays  on  his  3wn  amend- 
ment. He  is  seeking  the  yeas  and  nays 
on  an  amendment  of  a  Senator  not  pres- 
ent on  the  floor,  so  I  think  that  changfis 
the  situation  considerably. 

Mr.  DOLE.  Nut  very  much. 

Mr.  LONG.  Mr.  President,  if  the  Sen- 
ator  

Mr.  DANFORTH.  The  Senator  from 
Missouri  still  has  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  LONG.  Mr.  President,  when  the 
Senator  asks  unanimous  cmsent  and 
then  the  Senator  asks  for  the  yeas  and 
nays,  am  I  to  be  advised  that  at  no  point 
along  that  line  does  he  lose  the  floor  so 
that  somebody  else  can  be  recognized? 

The  PRESIDING  OFFICER.  The  Sen- 
ator does  not  lose  the  fiotn-  in  either 
case. 

Mr.  lONG.  So  no  one  can  be  reoog- 
nized  even  to  object? 

The  PRESIDING  OFFICER.  One  need 
not  be  recognized  to  object. 


35086 


CONGRESSIONAL  RECORD  —  SENATE 


December  7,  1979 


Mr.  LONO.  WeU.  Mr.  President.  U  one 
a«ks  unanimous  consent  and  one  cannot 
be  recognised  to  object,  how  is  lie  going 
to  object?  [Laughter]. 

Hie  PRESIDINO  omCER.  One  does 
not  need  the  floor  to  object.  One  needs 
only  to  object. 

The  Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  my 
amendment,  when  I  do  call  it  up— and. 
as  I  say.  I  would  like  the  privilege  at 
least  of  calling  it  up  cm  my  own  time, 
and  I  do  not  think  that  is  too  much  to 
ask  for,  rather  than  late  on  Friday  after- 
noon to  have  the  play  being  taken  from 
■me  like  this.  But  when  my  amendment 
Is  called  up.  I  think  it  raises  a  very  Im- 
pmtant  question.  It  would  delete  from 
the  windfall  proflts  tax  the  exemption 
for  oil  production  by  State  and  local 
BDvemments. 

As  reported  from  the  Senate  Finance 
Committee,  the  windfall  profits  tax  con- 
tains an  exemption  for  oil  mterests 
owned  by  State  and  local  governments 
if  the  proceeds  are  used  for  public  pur- 


The  Senator  from  California  wants  to 
amend  the  House  bill,  which  really  does 
not  accomplish  anything  for  what  we 
are  doing,  but  he  wants  to  put  this  pub- 
lic purposes  language  in  the  House  bill 
as  well,  expanding  it.  Currently,  oil- 
producing  States  and  their  political  sub- 
divisions receive  substantial  revenues 
from  oU  produced  within  their  bound- 
aries. This  revenue  comes  from  two 
sources:  taxes  on  oil  production  and  oil 
producers,  and  royalties  from  oil  pro- 
duced on  public  lands. 

As  there  is  also  decontrol  these  reve- 
nues will  be  Increased  by  approximately 
$128  billion  between  1980  and  1990;  $95 
billion  of  this  amount  will  come  from 
taxes,  severance  taxes,  and  other  taxes 
on  the  production  of  oil;  $33  billion  will 
come  from  royalties. 

If  these  royalties  were  subject  to  the 
windfall  tax.  State  and  local  govern- 
ments would  be  allowed  to  retain  $117.5 
billion  Instead  of  the  full  $128  billion.  If 
these  royalties  were  not  subject  to  the 
windfall  tax,  they  would  keep  $128  bil- 
ll<m. 

B«r.  President,  these  flgures,  $117.5 
billion  and  $128  billion,  are  computed  on 
the  assumption  that  oil  prices  will  go 
up  over  a  base  of  $30  by  20  percent  over 
the  rate  of  inflation  during  the  next 
decade. 

There  are  many  who  believe  that  this 
is  a  wholly  unrealistic  assumption,  that 
the  notion  of  oil  prices  going  up  but  2 
percent  over  the  rate  of  inflation  is  a 
very,  very  conservative  assumption  which 
has  no  basis  at  all  in  reality,  and  that 
what  in  fact  is  going  to  happen  is  that  oil 
prices  will  go  up  at  a  much  greater  rate 
than  that. 

If  they  do  go  up  at  a  much  greater  rate, 
the  result  of  that  will  be  that  these  SUtes 
win  not  have  $128  billion  of  addiUonal 
revenue,  but  they  will  have  quantum 
amounts  beyond  that.  So  the  modest  as- 
sumption, the  most  projection,  the 
conservative  projection  is  an  increase  in 
State  revenues  by  $128  billion,  but  it  will 
probably  be  much  more  than  that,  and 
all  my  amendment  would  do  would  be  to 
reduce  that  by  a  small  fraction:  if  it  is 


$128  billion,  to  reduce  it  down  to  $117.5 
billion,  putting  the  States  on  the  same 
basis  as  every  other  producer. 

The  legal  question  has  been  raised  that 
when  a  State  goes  into  business — and  oil 
production  is  a  business,  let  us  face  it — 
when  a  State  competes  with  everyone 
dse.  it  should  be  taxed  like  everybody 
else. 

This  is  no  new  idea.  Excise  taxes  have 
long  been  levied  on  State  governments 
when  they  operate  like  everybody  else  in 
a  busmess.  and  the  windfall  tax  is  an 
excise  tax. 

So,  in  any  event,  we  are  going  to  And 
this  very  marked  increase  in  revenues, 
and  83  percent  of  it  will  go  to  four  States. 
Alaska  will  have  $37  billion  of  increased 
State  revenues.  Imagine  that:  $37  billion, 
in  fact  more  than  $37  billion,  in  increased 
revenue  for  the  State  of  Alaska.  Texas. 
$33  billion,  when  they  already  have  a 
surplus.  That  is  the  situation. 

An  exemption  for  oil  owned  by  State 
and  local  governments  does  not  meet  the 
test  imposed  by  the  Finance  Committee 
in  justifying  other  exemptions  from  the 
windfall  tax.  Over  and  over  agam.  it  was 
argued  in  the  Finance  Committee,  as  it 
has  been  argued  on  the  floor  of  the  Sen- 
ate with  respect  to  one  proposal  after 
another,  that  such  treatment  for  one 
type  of  crude  oil  or  another  is  justifled 
because  it  would  be  repaid  by  increased 
production.  It  has  been  argued  that  If 
we  forego  the  revenue  from  taxing  a 
certain  type  of  oil.  newly  discovered,  in- 
cremental, tertiary,  heavy  oil.  stripper 
production,  independent  production,  the 
argiunent  has  been  that  if  we  forego  the 
tax  on  that,  we.  the  people — Americans 
as  a  whole — will  be  repaid:  that  we  are 
not  just  trying  to  beneflt  the  producers: 
that  we  are  not  just  trying  to  give  more 
money  to  the  producers  of  oil.  What  we 
are  trying  to  do  instead  is  beneflt  all  the 
people  of  America,  and  we  beneflt  all  the 
people  of  America,  it  is  argued — argued 
by  those  who  have  supported  one  exemp- 
tion after  another,  including  many  mem- 
bers of  the  Senate  Finance  Committee; 
many  people  who  are  on  the  floor  right 
now  have  argued  this — that  all  the  peo- 
ple will  beneflt  because  production  will 
go  up. 

Well,  this  argument  for  the  exemp- 
tions that  are  in  the  bill  just  does  not 
apply  to  the  exemption  for  State  royal- 
ties. 

We  agreed,  in  the  case  of  newly  dis- 
covered oil.  tertiary  recovery,  and  the 
like,  that  the  test  of  increased  produc- 
tion could  be  met.  The  revenues  lost  as  a 
result  of  the  exemption  would  be  repaid 
by  increased  production,  to  the  beneflt  of 
all  Americans.  The  exempted  sources  of 
oil  were  believed  to  be  price  sensitive, 
and  therefore  deserving  of  special  treat- 
ment under  the  act. 

The  exemption  for  State  and  local 
governments  cannot  meet  this  test.  The 
revenue  lost  by  this  exemption  would  do 
nothing  whatever  to  help  us  meet  our 
national  energy  needs.  That  is  the  ques- 
tion before  us.  the  national  interest,  not 
just  the  interest  of  four  States.  This  ex- 
emption for  royalties  received  by  State 
and  local  governments  will  not  produce 
one  additional  barrel  of  oil.  It  will  not 
flnance  one  additional  synthetic  fuel 
plant.  It  will  not  result  in  any  additional 


energy  conservation.  This  exemption 
simply  accelerates  the  transfer  of  wealth 
from  the  country  as  a  whole  to  a  few 
States  which  are  lucky  enough  to  hold 
royalty  interests  or  oil  produced  from 
State  lands.  It  is  a  special  treatment 
solely  for  the  sake  of  special  treatment. 

The  pretext  for  this  exemption  is  that 
a  tax  on  oil  produced  on  State  lands 
would  be  unconstitutional.  That  argu- 
ment, however,  is  contrary  to  the  hold- 
ings of  the  U.S.  Supreme  Court,  and  con- 
trary to  the  legal  opinion  of  the  Treas- 
ury Department  and  the  Congressional 
Research  Service.  It  is  their  opinion  that 
the  courts  would  hold  such  a  tax  to  be 
constitutional. 

Concern  for  the  Constitution,  then,  is 
not  the  real  reason  for  providing  a  spe- 
cial exemption  for  State  and  local  gov- 
ernments. The  real  reason  for  the  ex- 
emption is  regionalism.  It  rests  on  the 
pursuit  of  narrow  self-interests  of  in- 
dividual States,  and  it  reflects  the  tra- 
ditionally parochial  approach  to  new 
legislation  which  too  often  characterims 
us. 

Mr.  CRANSTON.  Mr.  President.  wiU 
the  Senator  yield? 

Mr.  DANFORTH.  We  ask,  "What  is  in 
it  for  my  SUte?" 

Mr.  CRANSTON.  Will  the  Senator 
yield? 

Mr.  DANFORTH.  For  a  question,  yes. 

Mr.  CRANSTON.  I  would  like  to  ask  the 
Senator,  where  in  the  Constitution  does 
he  flnd  the  notion  or  any  authority  for 
the  concept  that  he  is  suggesting  now. 
that  the  resources  of  State  governments 
can  be  taken  away  from  them  by  the 
Federal  Government?  I  would  like  to  sug- 
gest that  the  Senator  can  flnd  nothing  in 
the  Constitution,  the  Senator  can  flnd 
nothing  in  the  writings  of  the  federalist 
papers,  which  suggests  that  the  Federal 
Government,  the  central  power  in  our 
society,  can  tax  the  revenues  of  indi- 
vidual States.  Where  does  he  flnd  any 
basis  for  that  approach? 

Mr.  DANFORTH.  As  I  understand  the 
position  of  the  Senator  from  California, 
this  is  a  tax  on  the  revenues  of  the  State. 

Mr.  CRANSTON.  It  is  a  tax  on  the 
possessions  of  the  State,  in  effect. 

Mr.  DANFORTH.  The  answer  is  that 
this  is  a  matter  that  is  not  covered  in 
the  Constitution.  It  is  a  matter  on  which 
the  Constitution  is  silent,  and  therefore 
it  is  a  matter  which  has  been  construed 
over  the  years  by  a  series  of  court  cases. 

Mr.  CRANSTON.  I  think  the  Senator 
has  conceded  my  point. 

Mr.  DANFORTH.  It  is  also  true.  I 
would  say  to  the  assistant  majority  lead- 
er, that  there  is  nothing  whatever  in  the 
Constitution  to  exempt  or  compel  the 
exemption  of  this  property  from  the 
windfall  proflts  tax.  and  therefore  it  is 
subject  to  the  tax,  and  this  is  why  the 
Treasury  Department  has  written  a  legal 
opinion  and  the  Congressional  Research 
Service  has  written  a  legal  opinion  on 
this  subject.  It  is  also  why  the  U.S.  Su- 
preme Court,  in  the  clo^t  case  on  point. 
New  York  against  the  United  Stetes.  has 
held  this  to  be  constitutional. 

Mr.  CRANSTON.  The  10th  amend- 
ment to  the  Constitution  expressly 
sUtes: 

The  powers  not  delegsted  to  the  United 
State*  by  the  ConstltuUon,  nor  prohibited 
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by  It  to  the  States,  are  reserved   to  the 
States  respectively,  or  to  the  people. 

Mr.  DANFORTH.  Mr.  President,  I  am 
absolutely  delighted  to  have  the  Sena- 
tor from  California  rely  on  the  lOth 
ftnTendmmt.  It  has  been  so  neglected 
over  the  years,  so  forgotten,  so  swept 
under  the  carpet  in  legal  actions  in 
America,  that  the  lOth  amendment  has 
gone  virtually  unnoticed.  Now  it  has 
arisen  on  the  floor  of  the  Senate,  and 
I  am  delighted  to  hear  it.  although  I 
would  only  say  that  the  lOth  amend- 
ment is  not  a  basis  for  this  exen^ition, 
and  that  the  legal  opinions  of  the  Treas- 
ury Department  and  the  Congressional 
Research  Service  have  found  no  con- 
stitutional basis  for  the  exemption. 

Mr.  CRANSTON.  The  Senator  from 
California  has  sided  in  accordance  with 
his  understanding  of  the  lOth  amend- 
ment on  many  occasions.  For  example, 
the  Criminal  Code  bill,  which  I  voted 
against  because  I  felt  it  intruded  upon 
the  rights  of  the  States. 

Mr.  DANFORTH.  Mr.  President,  the 
broad  issue  that  is  raised  for  our  con- 
sideration and  will  be  raised  by  my 
amendment  is  not  the  constitutional 
question.  The  broad  issue  is  national 
good  versus  regional  interests. 

In  offering  this  amendment,  when  I 
do  offer  it,  it  will  be  my  intention  to 
pose  the  most  important  question  of  all 
in  our  deliberati(Hi  on  energy:  Are  we 
going  to  take  a  truly  naticmal  approach 
to  fashioning  an  energy  policy?  Or  will 
we  indulge  ourselves  in  a  grab-bag  ex- 
ercise, grasping  for  energy  prizes  for  our 
individual  States? 

A  perfect  illustration  of  parochialism 
which  has  thwarted  the  creation  of  an 
effective  energy  policy  occurred  during  a 
debate  over  energy  assistance  to  low- 
income  households.  At  that  time,  one 
proposal  after  another,  tme  computer 
printout  after  another,  was  presented  to 
Senators.  And  we  considered  them  not  on 
the  basis  of  whether  they  made  sense  in 
helping  people  who  were  in  need,  but 
what  is  in  it  for  my  State? 

At  least  half  a  dozen  formulas  were 
distributed  on  the  floor  of  the  Senate, 
not  because  they  measured  comparative 
need,  but  because  they  might  be  used  to 
forge  a  winning  political  coalition. 

Although  it  was  finally  discarded,  a 
population  factor  was  used  in  some  com- 
puter runs,  even  though  most  people  be- 
lieved that  that  criterion  really  did  not 
serve  as  the  proper  basis  for  helping 
people  who  were  in  need. 

The  energy  crisis,  Mr.  President,  is  not 
a  regional  crisis.  It  is  a  threat  to  aU 
Americans,  no  matter  where  they  live. 
Vulnerability  to  interruptions  of  supply 
imperils  the  security  not  of  a  few  States 
or  communities,  but  of  the  entire  Nation. 

Regardless  of  where  we  live,  whether 
in  States  which  produce  large  quantities 
of  oil,  or  in  those  which  produce  none  at 
all,  we  are  faced  with  a  commtm  prob- 
lem which  we  must  approach,  not  as 
Texans  or  Alaskans  or  Missourians  or 
New  Englanders,  but  as  Americans.  That 
is  why  the  carrying  out  of  a  special  ex- 
emptl(m  for  the  beneflt  of  certain  States 
or  communities  is  inherently  defective. 

Mr.  President.  I  ask  the  yeas  and  nays 
on  amendment  729. 


llie  PRESIDma  omCER.  is  tha« 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  amendment 
No.  728,  as  weU. 

Mr.  TOWER.  A  point  of  order,  Mr. 
President.  Is  It  in  order  to 

Hie  PRESIDING  OFFICER.  It  takes 
unanimous  consent  to  order  the  yeas  and 
nays  on  amendment  No.  728,  while  an- 
other amendment  is  pending. 

Mr.  CRANSTON.  Will  the  Senator 
yield? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DANFORTH.  Of  course.  I  wiU 
yield  for  a  question  from  the  Senator 
from  California. 

Mr.  CRANSTON.  Mr.  President,  I  will 
say  that  I  totally  agree  with  the  Sena- 
tor's estimate  of  the  seriousness  of  the 
energy  difficulties,  problems,  indeed, 
crisis  that  confronts  us.  But  the  posi- 
tion of  the  Senator  from  California  is 
that  we  need  not  resolve  that  crisis  at 
the  expense  of  undermining  the  federal 
system. 

We  are  imdermining  the  federal  sys- 
tem when  the  Federal  Government  moves 
in  and  takes  the  resources  of  the  State. 
If  it  starts  with  oil.  it  is  not  going  to  end 
with  oil.  It  is  going  to  go  on  and  on  and 
on  and  on.  And  those  who  understand  the 
importance  of  States'  rights  in  this  body 
had  better  heed  this  point. 

Mr.  liONG  addressed  the  Chair. 

Mr.  DANFORTH.  Mr.  President.  I  still 
have  the  floor,  I  believe.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  has  the  floor. 

Mr.  DANFORTH.  Mr.  President,  as  I 
was  saying  before  yielding  to  the  Senator 
from  California,  the  carrying  out  of  a 
special  exemption  for  the  beneflt  of  cer- 
tain States  or  communities  is  inherently 
defective.  And  it  is  inherently  defective 
because 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  until  the  Senate  is  in 
order. 

The  Senate  is  not  in  order. 

The  Senator  may  proceed. 

Mr.  DANFORTH.  I  thank  the  Chair. 

Mr.  President,  I  direct  the  attenticn  of 
the  Senate  to  last  stmimer's  gasoline 
shortage.  Its  effects  were  felt  across  the 
entire  country.  In  California,  people 
camped  out  in  their  cars  all  night  in  or- 
der to  flll  their  gas  tanks.  Riots  brcrice 
out  in  Pennsylvania,  resulting  in  a  hun- 
dred injuries  and  70  arrests.  In  North 
Carolina.  900  Naticmal  Guard  troops  were 
mobilized  to  avert  a  blockade  of  fuel  de- 
liveries. And  truckers  surrounding  a  dle- 
sel  fuel  stop  in  Michigan,  halted  (dera- 
tion and  deliveries  for  more  than  48 
hours. 

The  impact  was  not  conflned  to  service 
stations  and  drivers.  Our  faltering  econ- 
omy was  further  weakened.  Florida  cit- 
rus growers  suffered  $50  million  in  losses 
due  to  shipping  delays;  Midwest  meat 
packers  laid  off  workers;  California  gro- 
cers plowed  under  crops  that  they  could 
not  transport  to  the  East  Coast  markets. 

Also  last  summer,  participants  in  the 
"B06t(xi  Gas  Party"  tossed  oil  cans  into 
Boston  Harbor.  OPEC  countries  con- 
tinued to  raise  their  prices.  And,  if  our 


patience  was  not  sufficiently  tried  by  early 
fall,  the  Nation's  nervous  system  was 
stilted  by  a  radical  Libyan  leader  who 
was  rumored  to  be  considering  oil  cut- 
backs. 

To  be  in  a  position  where  mere  ramot 
sends  the  American  stockmaiket  and 
world  currency  mai^ets  into  tailiqitns  is 
absolutdy  untenable.  It  is  vaaaocepbabit 
in  terms  of  national  security,  the  domea- 
tic  economy,  and  Amoican  pride.  If  tbe 
OPEC  countries  decide  to  bring  tliis  coon- 
try  to  its  knees,  they  will  not  tucet  cer- 
tain States  in  doing  so.  We  will  all  go  to 
our  knees  together. 

Certainly,  by  now  we  have  learned  not 
to  attempt  predictions  in  the  Middle  Bast. 
But  each  new  developmoit  in  that  part 
of  the  world  will  continue  to  raise  Amer- 
ica's energy  anxieties  until  we  act  to  solve 
America's  energy  needs.  Our  bondage  to 
foreign  oil  is  national — only  by  a  na- 
tional effort  can  we  break  out  of  it. 

The  principle  behind  the  amendment 
I  offer  is  a  simple  <me— and  I  will  repeat 
again,  Mr.  President,  that  with  respect 
to  this  amendment  and  perlu^iB  another 
amendment  that  I  will  otter,  I  am  per- 
fectly willing  to  enter  into  a  time  agree- 
ment. I  am  perfectly  willing  to  bring  it 
up  at  a  time  certain.  I  b^eve  it  is  an 
important  subject  which  deserves  our 
debate  and  careful  attenticm.  I  do  not  be- 
lieve that  the  time  period  should  be  so 
short  as  to  not  give  it  its  due  debate.  But 
we  can  certainly  mto-  into  a  time  agree- 
ment on  this  amendment  and  on  the 
other  one  that  I  plan  to  offer  to  this  bin 
to  address  the  same  questim. 

The  principle  behind  the  amendment 
that  I  will  offer  is  a  simple  one:  That  is. 
in  a  time  of  national  crisis.  America  must 
pull  together.  In  the  Revolutionary  War, 
two  world  wars,  and  other  times  of  emer- 
gency, the  citizens  of  this  country  have 
stood  together  in  unifled  re^wnse.  If  we 
fail  to  do  that  now,  we  cannot  cut  our 
dependence  on  foreign  oil  and  boost  our 
own  production  to  necessary  levels. 

Americans  all  over  this  country  have 
angrily  muttered  about  how  ridiculous  it 
is  for  the  most  powerful  country  on  earth 
to  be  strangled  by  a  few  Arab  sheiks. 
Well,  America  did  not  get  to  be  the  most 
powerful  country  by  depending  on 
others — ^we  did  it  by  self-reliance,  hard 
work,  and  pulling  together. 

lliat  has  been  the  source  of  our 
strength  in  the  past,  and  will  be  the 
source  of  our  growth  in  the  future. 

But  future  growth  will  depend  on  a 
unifled,  concerted  effort  now.  We  have 
come  to  take  plentiful  energy  supplies  for 
granted,  and  have  been  spoiled  by  gen- 
erations of  such  plenty.  We  are  used  to 
the  luxury  of  unlimited  auto  travel  and 
unlimited  air-conditioning.  The  notion 
of  cutting  back  is  an  affitmt  to  the  Amer- 
ican lifestyle. 

Cutting  back,  however,  is  now  man- 
datory, as  is  greater  production  from  our 
own  energy  sources.  Neither  process  will 
just  happen — they  will  both  take  work 
and  sacrifice.  I  believe  that  most  Ameri- 
cans are  ready  to  accept  those  tasks,  but 
only  if  they  believe  that  they  are  equally 
imposed  on  all  Americans.  Equal  imposi- 
tion will  happen  only  if  our  energy  policy 
transcmds  local  interests  and  represents 
national  aaes. 

I  fully  recognize  the  obligations  that 
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wc  emeh  owe  our  coiutltuento.  We  must 
exercise  responsible  representation  of 
their  interests  and  their  views.  But  I  be- 
lieve that  we  have  an  additional  duty 
as  Members  of  the  U.S.  Senate,  which  is 
a  national  pollcymaldng  body.  In  addi- 
tion to  representing  individual  States,  we 
also  represent  the  Nation.  If  we  ignore 
this  fact  in  examining  national  issues, 
we  are  abdicating  a  large  part  of  our 
responsibility. 

Bo  often,  we  receive  appeals  made  on 
the  basis  of  purely  local  interests.  It  is 
commonplace  to  receive  a  Dear  Col- 
league letter  that  amounts  to  little 
more  than  an  account  of  how  each  par- 
ticular State  will  fare  under  one  pro- 
posal or  another.  In  revenue  sharing, 
welfare  reform,  and  even  national  de- 
fense. State  interests  are  often  para- 
mount in  our  minds.  Where  should  a 
ship  be  built  or  a  pilot  be  trained?  Which 
State  will  get  how  much  under  which 
formula?  These  are  typical  of  our  con- 
cerns, and  as  a  result,  our  work  fre- 
quently resembles  a  frantic  scramble  of 
one  coalition  of  States  against  another. 

This  is  the  way  it  is,  and  the  way  It 
always  has  been.  Yet  there  are  issues 
that  transcend  purely  regional  con- 
cerns— questions  of  national  security,  of 
war  and  peace,  of  American  pride  and 
honor.  These  are  matters  that  should 
bind  us  together,  not  drive  us  apart. 

If  the  choice  between  State  and  na- 
tional interests  which  confronts  the 
Senate  is  a  dilemma,  it  is  certainly  not 
a  new  one.  Those  who  have  served  here 
before  us  faced  Issues  just  as  complex 
as  energy,  with  just  as  many  conflicting 
regional  aspects.  And  there  have  always 
been  individuals  who  dared  to  raise  their 
sights  to  solutions  that  would  benefit  all 
States,  not  just  their  own.  Had  our  pred- 
ecessors heeded  only  regional  concerns. 
America's  history  would  have  certainly 
been  different  than  it  is. 

In  his  book.  "Profiles  in  Courage." 
John  P.  Kennedy  focused  on  the  conilict 
which  a  Senator  sometimes  experiences 
between  the  interests  of  the  Nation  as 
a  whole  and  interests  peculiar  to  his  own 
State.  President  Kennedy's  years  in  the 
Senate  gave  him  firsthand  knowledge  of 
the  choices  that  Involve  great  risk  of 
personal  unpopularity  and  defeat.  And 
he  recognized  the  Senators  who  took 
those  rLsjcs  to  promote  the  national  good. 

Kennedy  writes,  for  example,  of  a 
predecessor  from  Massachusetts.  John 
Quincy  Adams.  In  1807.  the  British  were 
seizing  American  ships,  stealing  their 
cargo  and  forcing  their  seamen  into 
service  for  the  British  navy.  President 
Thomas  Jefferson  had  urged  that  the 
United  States  enact  an  embargo  that 
would  effectively  shut  off  all  further  in- 
ternational trade — a  measure  that  would 
be  ruinous  to  the  leading  commercial 
State  in  the  Nation.  Massachusetts.  Yet 
it  was  John  Quincy  Adams  who  rose  on 
the  Senate  floor  and  called  for  referral 
of  the  message  to  a  select  committee; 
who  was  appointed  chairman  of  the 
committee:  and  who  reported  both  the 
embargo  bill  and  a  bUl  of  his  own  pre- 
venting British  vessels  from  entering 
American  waters. 

"This  measure  will  cost  you  and  me 
our  seats."  Adams  remarked  to  a  col- 


league, "but  private  Interests  must  not 
be  put  in  opposition  to  public  good." 

Some  40  years  later,  another  Senator 
subordinated  his  State's  views  on  fugitive 
slaves  to  the  preservaticm  of  the  Union 
Itself.  Knowing  that  it  would  cost  him 
his  last  chance  for  his  life's  goal,  the 
Presidency.  Daniel  Webster  made  a 
speech  on  the  Senate  floor  calling  for 
adoption  of  the  Clay  compromise.  "Mr. 
President."  he  began.  "I  wish  to  speak 
today,  not  as  a  Massachusetts  man,  nor 
as  a  Northern  man.  but  as  an  American 
and  a  Member  of  the  Senate  of  the 
United  States  •  •  •  I  speak  today  for 
the  preservation  of  the  Union.  Hear  me 
for  my  cause." 

That  cause  has  bound  this  Nation  to- 
gether through  generations  of  statesmen. 
Early  In  this  century,  it  was  the  focus 
of  Theodore  Roosevelt's  "New  National- 
ism." which  he  defined  as  putting  "na- 
tional need  liefore  sectional  advantage." 
In  explaining  his  philosophy  to  a  Kan- 
sas audience.  Roosevelt  said.  "I  do  not 
ask  for  over-centralization,  but  I  do  ask 
that  we  work  in  a  spirit  of  broad  and 
far-reaching  nationalism  when  we  work 
for  what  concerns  our  people  as  a  whole. 
We  are  all  Americans.  Our  common  in- 
terests are  as  broad  as  the  continent.  I 
speak  to  you  here  in  Kansas  exactly  as 
I  would  speak  in  New  York  or  Georgia, 
for  the  most  vital  problems  are  those 
which  affect  us  all  alike." 

No  issue  affects  all  States  more  than 
energy,  yet  no  issue  has  created  such 
regional  polarization  as  the  struggle  to 
create  an  energy  policy.  It  has  separated 
the  sun  belt  from  the  snow  belt,  pro- 
ducing State  from  consuming  State,  east 
from  west.  These  differences  have  us 
stalemated,  and  we  have  failed  to  fashion 
an  effective  national  policy  as  a  result. 
We  have  bickered  and  compromised  and 
even  filibustered  our  way  into  inaction. 
And  we  have  watched  America's  energy 
situation  deteriorate  each  day. 

Our  energy  crisis  is  a  question  of  na- 
tional security  and  of  national  pride.  And 
the  issue  now  is  whether  we  can  uiiite 
behind  a  national  policy  to  meet  this 
crisis  or  whether  we  will  continue  to 
heed  the  old.  feeble  cry.  "What's  in  it  for 
my  region?" 

Will  we  endorse  narrow  self-interests 
at  the  expense  of  national  interests?  In 
the  face  of  energy  shortages  that  will 
affect  all  parts  of  this  country,  will  we 
insist  on  exempting  a  handful  of  States 
that  happen  to  have  oil  within  their 
borders? 

If  we  do.  then  the  windfall  tax  will 
be  a  sham  as  it  pertains  to  "national" 
energy  policy.  If  we  do.  there  will  be 
little  reason  for  all  Americans  to  com- 
mit themselves  to  the  sacrifices  that  im- 
proved energy  supplies  will  require.  And 
if  we  do,  we  give  Americans  even  less 
reason  to  believe  that  on  issues  of  over- 
riding national  Interest,  this  body  can 
raise  its  sights  above  50  separate  points 
of  view  to  1  consensus  of  the  general 
good. 

As  elected  Representatives,  we  hold  a 
public  trust.  As  national  Representatives, 
that  trust  is  defined  not  only  by  the  bor- 
ders of  our  own  States,  but  by  the  bor- 
ders of  the  United  States.  If  we  cannot 
establish  an  energy  policy  that  is  truly 


national  in  spirit  and  in  fact,  we  will 
have  violated  that  trust. 

Mr.  President,  that  is  the  issue  that 
is  before  the  Senate  of  the  United  States. 
It  is  a  very  big  issue  Indeed.  It  is  not  an 
issue  of  whether  oil-producing  States 
get  $128  bUlion  or  only  $117.5  billion. 
That  is  not  the  question.  The  question 
is  whether  we  can  or  cannot  look  at  the 
good  of  the  entire  country. 

I  have  no  objection  to  conferring  bene- 
fits on  the  State  of  Louisiana  or  Texas 
or  anywhere  else.  So  often.  Members 
of  the  Senate  appeal  to  one  another  to 
please  help  pass  some  bill  which  is  of 
importance  to  their  own  State.  The  ques- 
tion before  us  is  more  than  one  State 
or  a  handful  of  States.  The  question  is 
whether  we  have  a  national  energy  policy 
or  whether  this  regionalization.  this  fac- 
tionalism, will  continue  to  divide  us.  It  is 
whether  we  can  focus  on  the  national 
energy  crisis  as  a  truly  national  crisis, 
or  whether  we  look  for  what  is  in  it  for 
one  particular  region  or  another,  for  one 
particular  State  or  another. 

My  concern  is  very  simple  indeed. 
My  concern  is  that,  by  placing  such  a 
large,  increased  amount  of  revenue  in  a 
few  States  in  a  very  short  period  of 
time,  we  do  not  create  serious  economic 
consequences  for  the  rest  of  the  country. 
That  is  a  matter  that  worries  me  very, 
very  deeply. 

The  economy  of  America  now  Is  not 
in  very  good  shape  at  all.  The  economy 
of  the  United  States  is  now  in  a  state 
where  automobile  plants  are  laying  off 
workers.  One  of  the  three  major  manu- 
facturers has  its  entire  future  at  stake. 
Steel  mills  are  shutting  down.  I  think 
we  have  to  reach  this  as  a  national 
problem  and  not  just  a  fund  for  States 
in  what  will  be  a  raiding  party  on  the 
rest  of  the  country. 

Mr.  CHAFEE.  I  wonder  if  the  Senator 
will  yield  for  a  question? 

Mr.  DANFORTH.  Certainly. 

Mr.  CHAFEE.  Mr.  President.  I  share 
the  deep  concern  of  the  Senator  from 
Missouri  on  the  national  economic  sit- 
uation as  it  appears  to  be  in  the  forth- 
coming, at  least  foreseeable,  future.  As 
he  mentioned,  we  have  the  crisis  of  the 
10th  largest  corporation  in  the  Nation 
verging  on  bankruptcy  and  coming  to 
the  Senate  and  the  Congress  for  sub- 
stantial assistance.  We  have  the  other 
two  major  automobile  manufacturers  in 
the  Nation  lx>th  suffering  actual  losses 
in  the  third  quarter  on  their  domestic 
production  and  but  for  their  foreign 
sales,  would  have  recorded  a  deficit. 

We  have  one  of  the  great  institutions 
of  our  Nation,  which  we  always  looked 
upon  as  inviolate,  as  rich,  as  eternal 
really— that  is.  the  United  States  Steel 
Corp. — laying  off  thousands  of  workers, 
closing  some  30  plants,  and  reviewing 
their  operations  in  their  other  plants  as 
they  look  toward  the  gloomy  future  and 
what  they  are  going  to  do  to  reorganize 
that  company  into  a  profitable  one  once 
again. 

It  seems  to  me  that  the  subject  we  are 
discussing  here  today  is,  namely,  $138 
billion  going  to  a  very  limited  number  of 
States  and.  indeed,  82  percent  of  It,  as 
the  distinguished  Senator  from  Mis- 
souri has  pointed  out,  going  to  some  four 
States,  with  the  entitlements  that  those 
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States  are  going  to  have.  I  heard  the 
Senator  from  California  state  that  they 
have  no  concern  about  luring  away  other 
industries.  I  find  that  refreshing,  al- 
though perhaps  inconceivable.  Tliere  is 
not  a  State  I  know  of  In  the  Nation  that 
is  not  searching  from  other  States  for 
industry,  commerce,  whatever  it  might 
be  that  will  help  the  revenues  within 
that  State. 

Mr.  CRANSTON.  Will  my  good  friend 
from  Rhode  Island  yield? 

Mr.  CHAFEE.  I  do  not  have  control 
of  the  floor. 

Mr.  CRANSTON.  I  just  want  to  say 
I  made  no  such  statement. 

Mr.  CHAFEE.  I  ascribe  to  the  Sen- 
ator more  generous  motives  than  per- 
haps the  Senator  has. 

Mr.  CRANSTON.  I  did  not  say  that  we 
do  not  want  to  have  Industry  in  Cali- 
fornia.          

Mr.  CHAFEE.  No,  he  said  California 
was  not  out  to  lure  industries  from  other 
States  to  California. 

Mr.  CRANSTON.  We  do  not  have  to 
lure  them.  They  come  because  of  our 
natural  attractions,  but  we  welcome 
them. 

Mr.  CHAFEE.  I  know  California  wel- 
comes them  and  it  will- be  in  a  better 
position  to  welcome  them  with  the  sub- 
stantial bait  that  comes  from  this  wind- 
fall profit  tax.  The  revenue  yielding  to 
California  alone,  as  I  recall  it,  and  I  do 
recall  it  correctly,  is  some  $22  billion  in 
the  course  of  the  next  10  years.  Tliat 
amounts  to  $2  billion  a  year.  California's 
budget,  I  suppose,  annually  is  something 
like  $9  or  $10  billion.  So  we  have  20  per- 
cent of  that  budget  suddenly  coming 
pouring  in  from  unexpected  sources. 

I  come  from  a  section  of  the  country 
that  is  very  vulnerable  to  such  induce- 
ments. We  are  in  a  high-energy  area,  it 
is  cold.  It  is  not  the  most  modem  area  as 
far  as  manufacturing  capacity  goes.  And 
unfortunately,  sometimes,  our  industri- 
alists do  look  with  yearning  to  the  sunny 
climes  of  California. 

Florida  is  bad  enough.  "Hiey  are  all 
going  to  Florida,  retiring  there,  moving 
their  plants  there. 

I  ask  my  distinguished  colleague  from 
Missouri  if  he  does  not  see  this  not  just 
as  of  deep  concern  to  the  Nation  as  a 
whole— that  is,  the  other  46  States— but 
will  it  not  probably  be  concentrated 
in  the  areas  that  are  suffering  most  now. 
that  have  the  highest  unemploymait,  as 
he  views  the  situation? 

Mr.  DANFORTH.  Mr.  President,  in 
very  short  order,  I  intend  to  yield  the 
floor.  I  am  pleased  to  have  had  the  op- 
portunity this  afternoon  to  begin  debate 
on  what  I  think  is  a  really  crucially  im- 
portant issue.  I  think  that,  regardless  of 
what  side  we  are  on  in  this  particular 
proposition,  we  all  can  agree,  at  least, 
on  that.  It  is  a  matter  which  has  received 
a  lot  of  attention  within  the  Senate,  and 
I  know  that  the  feelings  are  very  strong 
on  both  sides  of  it.  I  think  it  is  an  im- 
portant question  which  has  to  be  de- 
bated. 

I  will  say  to  the  chairman  of  the  Com- 
mittee on  Finance — and  I  think  he 
knows  this— that  I  have  the  highest  re- 
gard for  him  as  a  Senator  and  as  a  per- 
son and  have  really  a  great  affection  for 


him.  He  is  a  man  who  is  a  very  big  per- 
son in  ways  that  I  think  go  unmentioned 
and  unnoticed,  but  I  certainly  have 
noticed  It  in  his  dealings  with  me.  Tbe 
one  regret  I  have  in  this  wbaie  esOaoAe 
is  that  I  know  he  feels  very  strong^ 
about  this,  and  I  do  not  simply  want  to 
pick  some  quarrel  with  him.  I  am  not 
that  kind  of  person,  and  I  know  he  is  not 
that  kind  of  person.  It  is  a  matter  of 
principle  to  him.  but  I  want  him  to  know 
that  it  is  a  matter  of  principle  to  me.  It 
is  a  matter  about  which  I  feel  very 
deeply,  from  the  standpoint  of  fashion- 
ing a  national  energy  policy  and  from 
the  standpoint  of  the  economic  future 
of  the  other  46  States  in  the  Union.  I 
really  think  they  are  threatowd. 

I  do  not  beUeve  this  amendment  is  go- 
ing to  cure  the  intMem  at  all.  It  is  a 
minor  part  of  it  that  is  invcdved  here — 
maybe  $10.5  billi(Hi,  maybe  more,  de- 
pending on  the  price  of  oil.  It  is  certainly 
a  fraction  of  the  total  problem. 

However.  I  am  very  concerned  about 
the  future  of  the  rest  of  the  coimtry,  the 
future  of  the  economy.  It  is  not  just  to 
make  some  political  points  that  I  stand 
up  in  connection  with  the  Roth  amend- 
ment and  in  connection  with  my  amend- 
ment and  talk  about  it. 

I  think  that  we  in  the  Senate  became 
so  involved  in  little  details  and  little 
amendments  that  are  liefore  us  that  we 
wiiitK  the  major  problems,  and  the  major 
problems  have  to  do  with  demographics, 
with  the  economic  flow  in  America,  and 
with  providing  jobs  and  opportunities  for 
people.  That  is  why  I  feel  so  strongly 
about  this. 

I  have  a  second  amendment,  which  I 
have  not  offered  yet,  tmt  which  I  will  de- 
scribe to  the  Senate  very  briefly,  and 
then  I  intend  to  yield  the  floor. 

If  I  could  have  the  attention  of  the 
Senate,  Mr.  President,  I  would  appreciate 
it. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  DANFORTH.  Mr.  President,  the 
second  amendment  I  int«id  to  offer 
would  condition  exemptions  under  the 
windfall  bill  on  State  govenunents  not 
increasing  their  severance  taxes  on  oil 
produced  within  their  States.  That  is  to 
say  that  right  now,  a  barrel  of  oil  is  taxed 
at  a  certain  amount,  depending  on  the 
State.  What  c<mcems  me  is  that  even 
with  or  without  a  raising  of  rates  by  the 
States,  the  price  of  oil  is  going  to  go  up; 
therefore,  the  State  severance  tax  per 
barrel  of  oil  also  is  going  to  go  up.  So  the 
State's  tax  receipts,  whether  it  will  be 
$148  billion  or  $95  bilUon,  are  increased. 

In  committee  and  on  the  floor  of  the 
Senate,  the  debate  has  been  as  follows: 

We,  the  U.S.  Senate,  should  exempt 
from  application  of  the  windfall  tax  cer- 
tain production  of  oil — ^newly  discovered 
oil.  tertiary  recovery,  heavy  oil,  stripper 
oil,  the  first  thousand  barrels  produced 
by  independent  producers.  In  each  case, 
the  argiunent  was  made  that  these  are 
price  sensitive,  that  these  are  tax  sensi- 
tive. We  will  increase  the  production  of 
oil  if  the  Federal  Government  relents,  if 
the  Federal  Government  exempts  these 
types  of  oil  from  the  tax. 

Yet,  at  the  time  we  are  exwnpting 
those  barrels  of  oU  in  these  various  cate- 
gories fr<Hn  tlie  Federal  windfall  profits 


tax.  the  State  aeveraooe  tax  on  the  aune 
barrds  of  oil  will  be  going  up. 

So  we  are  in  a  position  in  n^iidi  we  are 
exempting  the  oil  and  saying,  '^o,  we 
are  goinff  to  forego  tax  receipts,"  and  at 
the  same  time,  the  State  govenunents 
are  increasing  their  receipts  from  exactly 
the  same  producers. 

After  all.  a  severance  tax— a  royaltar. 
for  that  matter— ^is  funds  extracted  tram 
oil  iHtMlucers. 

So  it  seems  to  be  anomalous  for  us  to 
say  to  the  Fedwal  Government  that.  In 
the  name  of  ivoduction.  we  are  gatng  to 
forego  the  tax.  while  the  State  govern- 
ments increase  their  revalues  fton  the 
same  barrel  of  oil. 

My  proposal,  whk^  I  hope  to  call  np 
and  hope  to  resolve,  is  to  conditlan  liie 
exemption  from  the  Federal  tax  on  State 
taxes  not  receiving  absolutdiy  nothing 
from  a  barrd  of  oil  but  on  State  taxes  not 
increasing  their  revenues  per  barrd  of 
oU  in  these  exenpted  categories. 

Tbe  effect  of  that  would  be  ettber  that 
the  State  cmitinues  to  impose  the  tax. 
and  then  we  would  collect  the  tax  from 
that  barrel  ol  oil,  or.  in  the  alternative, 
the  State  would  say,  "We  are  now  eoileet- 
ing  enough  from  these  particular  cate- 
gories— newly  discovered,  tertiary,  heavy 
ml,  strippo-.  small  producers  and  we 
are  going  to  go  along  in  a  common  p(dlcy 
with  the  ^deral  Government  and  ex- 
empt the  windfall  part  of  it  from  our  own 
tax." 

I  think  that  is  a  reasonable  suggestion. 
It  certainly  avoids  the  various  criticisms 
that  the  Senatmr  from  Louisiana  has 
levied  at  the  amendment  which  is  the 
more  publicized  amoidment,  which  I  in- 
tend to  call  up.  It  really  is  a  State's 
righte  amendment,  in  that  the  State  is 
perfectly  free,  under  this  proposal,  to 
IHt>ix)6e  a  severance  tax  at  any  rate,  on 
any  amount,  on  this  oil;  but  that  the 
Federal  Government  would  at  least  take 
the  positi<»  that  if  the  State  legislature 
does  not  feel  that  it  is  production  sensi- 
tive, if  the  State  legislature  does  not  feel 
that  the  tax  rates  have  an  effect  on  oil 
production,  they  are  in  a  better  position 
than  we  in  Washingt<xi  to  make  that  de- 
cision. Therefore,  if  they  at  least  are  not 
going  to  put  a  cap  on  the  tax  they  receive 
for  a  barrel  of  oil.  the  exemption  in  our 
bill  no  longer  will  apply. 

That  is  a  second  proposal.  It  is  a  sepa- 
rate proposal.  I  think  it  stands  on  its  own 
feet,  and  it  is  one  that  I  intend  to  present 
to  the  Senate  at  the  appropriate  time 

Mr.  CHAFEE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  DANFORTH.  I  yield. 
Mr.  CHAFEE.  As  I  imderstand  the  Sen- 
ator's next  proposal,  it  will  be  that  the 
State  severance  tax  would  not  i4>ply  to 
the  so-called  wlndf  aU  part  of  the  decon- 
trol price. 
Mr.  DANFORTH.  Yes. 
Mr.  CHAFEE.  In  other  words,  if  an 
independent  is  exempt  tor  the  first  thou- 
sand barrels  and  the  base  price  is  $13.  the 
SenatOT  has  no  objection  to  the  State 
continuing  its  tax  on  the  first  $13  a  bar- 
rel. But  the  Senator  says  that  if  the  addi- 
tional amount,  the  difference  between 
the  $13  and  tbe  world  price,  is  to  be 
ex«npt  from  Federal  taxes,  then  it  will 
be  exempt  f  rtxn  the  State's  severance  tax. 
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Mr.  DANFORTH.  That  is  absolutely 

correct.      

Mr.  CHAFEE.  I  thank  the  Senator. 
Mr.  DANFORTH.  Mr.  President.  I 
point  out  that  this  is  a  matter  the  States 
'  would  be  free  to  decide  whatever  way 
they  wished.  They  would  be  free  to  im- 
pose the  tax  or  not.  They  would  be  free 
to  collect  whatever  revenue  they  wish 
from  the  barrel  of  oU.  But  they  would 
make  the  decision  as  to  price  sensitivity. 
which  we  in  Congress,  perhaps,  are  not 
as  prepared  to  make  as  they. 

Mr.  President,  if  no  one  else  wishes 
to  inquire  at  this  point,  I  yield  the  floor. 
Mr.  LONG.  Mr.  President,  it  seems,  to 
me  that  the  Senator  very  aptly  referred 
to  horrible  possibilities  in  the  course  ot 
his  speech,  because,  in  my  Judgment,  that 
.  is  the  basis  of  his  amendment.  The  Sen- 
ator is  assuming  that  if  States  which 
have  oil  beneath  their  lands  should  re- 
ceive additional  revenue,  they  would  use 
that  revenue  in  economic  warfare  on 
other  States. 

Mr.  President.  I  recall  an  Instance 
many  years  ago  when  it  was  my  privilege 
to  be  a  guest  at  a  party  in  Arkansas  with 
the  former  Democratic  candidate  for 
President,  Adlai  Stevenson.  One  of  the 
people  at  that  party  was  a  gentleman 
named  Reynolds.  I  believe,  from  North 
Canriina.  He  was  associated  with  the 
family  that  owns  a  great  deal  of  alumi- 
num production  and  interests  in  other 
industrial  concerns. 

That  gentleman  made  the  point  to  me 
that  what  States  Uke  Louisiana  which 
have  large  amounts  of  minerals  should 
do  is  to  use  that  mineral  resource  to  build 
themselves  an  economic  base. 

Mr.  President,  I  must  admit  that  from 
the  point  of  view  of  a  big  businessman  or 
an  industrialist  it  makes  a  lot  of  sense 
that  States  should  do  that.  Louisiana  did 
not  do  it.  During  that  20-year  period 
since  that  man  mentioned  that  to  me, 
Louisiana  has  done  nothing  of  that  sort 
even  though  it  has  more  oil  and  gas  per 
acre  than  any  other  State  in  the  Union. 
The  reason  it  did  not  do  it  is  the  same 
reason  Texas  did  not  do  it  and  the  same 
reason  other  States  with  minerals  have 
not  d<me  that.  It  is  simply  that  when 
State  legislators  look  at  the  needs  of  their 
State,  they  think  more  in  terms  of  the 
interests  of  their  people  than  they  do  in 
terms  of  economic  competition  with 
other  States. 

For  example,  if  you  take  a  poll  and  ask 
the  citizens  of  your  State,  "what  do  you 
think  the  main  issue  should  be  in  the  next 
Governor's  race,  or  what  do  you  think  the 
principal  problem  will  be  confrontlnlg  the 
State  legislature?"  Education  might  come 
in  with  about  87  percent,  law  and  order 
might  come  in  with  15  percent.  If  it  comes 
in  at  all.  regardless  of  how  you  ask  the 
question,  providing  more  Jobs,  attracting 
more  industries,  industrial  expansion, 
put  it  however  you  want  to  put  it  on  the 
poll,  it  will  come  in  right  down  at  the 
bottom  of  the  list.  Maybe  about  4  percent 
of  the  people  will  indicate  that  is  some- 
thing they  think  would  be  an  important 
thing  that  the  legislature  should  con- 
sider. 

So  If  you  go  before  the  State  legisla- 
tures, as  I  have  many  times,  and  take 


the  view,  "Tou  should  to  do  more  about 
trying  to  attract  Jobs  and  more  payroll 
down  here,"  do  not  be  surprised  if  you 
are  disappointed  that  they  do  nothing 
about  it.  Just  nothing.  When  you  really 
get  down  to  it  that  is  not  what  the  peo- 
ple out  in  the  hustings  are  especially  con- 
cerned about.  You  will  find  that  there 
are  some  people  from  whom  you  might 
get  a  hand.  You  might  find  some  inter- 
est if  you  are  speaking  to  a  Chamber  of 
Commerce  crowd.  You  might  stir  up  a 
little  excitement  if  you  can  find  a  group 
uf  people  who  are  out  of  work. 

But  generally  speaking  the  people  who 
have  a  Job  are  not  excited  about  the  issue 
of  bringing  new  industries  and  new  pay- 
rolls to  the  State. 

Louisiana  right  now  is  doing  rather 
well  in  terms  of  attracting  new  indus- 
try, not  that  we  provide  any  subsidy  or 
any  advantage  that  others  do  not  pro- 
vide. It  has  been  our  great  good  for- 
tune that  other  States  would  not  permit 
certain  petrochemical  industries  to  lo- 
cate in  their  State.  So  we  got  them  be- 
cause others  would  not  have  them. 

A  Willie  back.  I  was  at  one  of  the  dedi- 
cations in  Louisiana  where  we  were  cele- 
brating the  fact  that  we  got  this  fine  new 
industrial  complex  and  payroll  and  it 
was  going  to  create  quite  a  few  new  jobs, 
a  huge  capital  investment  but  only  a  few 
jobs,  perhaps  100.  It  came  out  in  the 
course  of  the  discussion  the  reason  the 
plant  located  in  Louisiana  was  that  all 
the  Northern  States  would  not  have  it. 
They  were  concerned  about  the  atmos- 
phere more  than  Louisiana.  We  were 
used  to  having  some  petrochemical 
plants  and  oil  refineries.  We  were  glad  to 
have  whatever  we  could  get  along  that 
line.  We  were  happy  to  iiave  them.  So 
they  located  in  Louisiana  because  they 
could  not  go  somewhere  else. 

And  furthermore,  even  the  big  indus- 
trial construction  that  one  might  see  in 
Louisiana  these  days  is  mainly  because 
we  have  some  resources  there  that  some- 
one wants  to  export  and  we  have  water 
transportation.  So  the  logical  point  to 
separate  the  various  elements  within  the 
oil  and  gas  is  near  the  point  where  it  Is 
produced,  because  when  you  break  it  up 
into  several  different  components  going 
different  directions,  the  sooner  you  break 
it  up  into  its  components  the  easier  it  is 
to  reduce  the  transportation  costs  to  the 
particular  market. 

In  terms  of  the  number  of  jobs  Louisi- 
ana is  attracting,  we  are  not  doing  near- 
ly as  well  as  Mississippi  or  Alabama  or 
South  Carolina,  frankly.  Just  because 
those  States  have  provided  more  incen- 
tives. That  does  not  mean  they  have 
oil  and  gas  to  provide  it  with.  Alabama 
has  very,  very  little.  Mississippi  has 
about  10  percent  of  what  Louisiana  has. 
South  Carolina  has  none.  But  they  are 
doing  a  tremendous  Job  of  bringing  new 
industries  and  new  payrolls  Into  those 
States. 

Not  necessarily  dollars  of  capital  in- 
vestment, but  the  number  of  Jobs  great^ 
exceeds  what  we  have  been  attracting  to 
Louisiana.  The  reason  Is  that  they  feel 
they  need  those  Jobs.  They  have  to 
compete  for  them  harder.  So  they  offer 
some  tax  incentives  and  advantages  that 
we  in  Loulsiaiut  are  not  offering. 


Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  IX>NO.  I  yield  to  the  Senator. 

Mr.  TOWER.  The  Senator  mentioned 
a  fact  that  a  lot  of  SUtes  in  the  North- 
east did  not  want  to  locate  petrochemical 
plants  and  reflueries  and  that  sort  of 
thing. 

Is  there  any  proposal  in  this  bill  to 
indemnify  the  producing  States  against 
the  environmental  damage,  the  indus- 
trial accidents,  the  property  damage, 
that  has  come  to  be  a  fact  of  life  for 
those  of  us  in  the  producing  States?  Is 
there  anything  in  this  bill  that  indemni- 
fies the  producing  States  against  this? 

Mr.  LONG.  No.  there  is  nothing  in  the 
bill  along  that  line,  but  I  particularly 
want  to  assure  anyone  worried  about 
Louisiana  or  even  Texas  using  our  oil 
revenues  to  bring  industry  to  our  States, 
forget  about  it.  If  we  were  going  to  do 
that,  we  would  have  been  doing  it  for  the 
last  20  years. 

Texas  is  not  going  to  do  it  for  the 
reason  that  Texas  is  doing  very  well  in- 
deed, thank  you,  without  doing  that.  In 
Texas,  if  you  visit  around  Dallas  or  you 
visit  around  Houston,  you  will  see  some- 
thing of  a  labor  shortage  because  they 
are  working  like  beavers  over  there  try- 
ing to  produce  energy,  among  other 
things.  Texas  is  attractive  to  industry. 

I  know  Texas  is  attractive  to  industry 
because  we  are  geographically  located 
next  to  them,  and  we  have  had  a  tough 
time  competing  with  them.  Let  me  tell 
the  Senator  the  number  one  reason.  It 
did  not  have  anything  to  do  with  oil  and 
gas.  We  have  oil  and  gas :  so  do  they.  We 
have  a  lot  of  it;  so  do  they. 

What  was  the  problem?  Our  biggest 
deficiency  in  competing  with  Texas  was 
they  had  a  right-to-work  law  and  we 
did  not.  And  industry  after  industry, 
especially  those  labor  intensive,  having 
the  choice  between  the  two,  said,  "Well, 
thank  you  just  the  same.  Louisiana,  we 
can  go  over  to  Texas  and  there  we  have 
a  better  labor  climate."  Louisiana  recog- 
nizes this  competitive  disadvantage  it 
suffered  from  and  now  has  a  right-to- 
work  law  on  the  books. 

Mr.  TOWER.  Mr.  President.  wiU  the 
Senator  yield  at  that  point  for  a  com- 
ment? 
Mr.  LONG.  Yes. 

Mr.  TOWER.  In  fact  the  demand,  pro- 
ductivity, and  return  on  labor  dollar  is 
higher  in  Texas  than  it  is  in  any  other 
State.  And  a  lot  of  industrial  States  that 
the  Senator  from  Missouri  wants  to  try 
to  protect  with  his  great  parochial  and 
regional  legislation  are  States  that  will 
refuse  to  do  anything  but  create  a  more 
favorable  labor-management  climate  and 
a  higher  productivity  for  their  labor 
force. 

Mr.  LONG.  Let  me  say.  further.  Mr. 
President,  that  about  70  percent  of  the 
revenue  we  are  talking  about  in  the 
Danforth  amendment  appears  to  involve 
the  State  of  Alaska.  I  wonder  if  the  Sen- 
ator really  trembles  in  his  shoes,  really 
trembles  when  he  thinks  of  Alaska  mak- 
ing all  that  money.  Think  of  Chrysler 
Corp.  moving  up  to  Fairbanks  or  maybe 
even  Nome  and  shipping  their  cars  per- 
haps out  by  putting  them  on  an  ice- 
breaker and  sending  them  down  to  com- 
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pete  with  the  Toyotas  down  in  California 
and  even  in  Missouri  where  the  Senator 
is  fortujiate  to  have  some  plants  that 
should  be  saved. 

I  really  wcmder  if  that  is  what  the 
Senator  is  worried  about,  that  pertiaps 
they  might  put  a  big  plant  on  top  of 
some  glaciers  with  all  that  money.  That 
is  not  to  say  that  Alaska  will  not  do 
something.  I  am  sure  they  will. 

(Mr.  T80NGA6  assumed  the  chair.) 

Mr.  LONG.  But  as  Alaska  develops,  the 
kind  of  things  they  would  develop  there 
more  likely  would  be  something  that 
capitalized  on  the  resources  they  have 
in  that  State,  large  in  area,  small  in  pop- 
ulation, fine  people  though  they  be.  You 
could  expect  them  to  have  something 
like  we  have  hi  Louisiana,  some  petro- 
chemical plants,  perhaps  some  oil  re- 
fineries, something  to  make  some  of  that 
lumber  into  paper.  All  that  would  benefit 
the  whole  economy. 

They  would  compete  with  us  in  Lou- 
isiana. I  would  assume,  because  those  are 
the  kinds  of  plants  we  have,  and  it  is  not 
approinlate.  Soiator.  that  those  partic- 
ular plants  be  located  in  Missouri  for  one 
simple  reason:  In  terms  of  transporta- 
tion you  are  at  a  disadvantage.  But  you 
have  a  lot  of  other  things  to  your  ad- 
vantage that  would  bring  a  lot  of  indus- 
try to  your  State  if  the  people  of  Mis- 
souri showed  the  same  interest  in  at- 
tracting them  and  persuading  them  to 
locate  there  and  providing  the  same  pro- 
ductivity as  we  hope  to  do  in  Louisiana. 

I  hope  the  Senator  will  take  another 
look  at  his  theory  that  because  they  have 
some  revenues  from  oil  and  gas  that 
Louisiana,  Texas.  Alaska,  and  California 
are  going  to  use  that  revenue  in  some 
great  drive  to  destroy  all  the  rest  of  the 
States.  All  we  really  hope  to  do  is  to 
provide  an  opportunity  for  our  people, 
and  we  are  doing  well  indeed  with  that. 
We  would  like  to  do  a  little  better,  but  as 
far  as  the  khid  of  things  the  Senator  had 
in  mind  that  preempt  the  hopes  of  other 
States,  forget  about  that.  We  do  not  have 
the  people  to  take  that  many  jobs,  and 
we  are  not  looking  for  that  kind  of  popu- 
lation growth. 

Florida  had  rapid  growth,  and  Florida 
is  actually  affirmatively  trying  to  keep 
people  from  coming  to  Florida.  If  you  do 
not  believe  it.  Just  send  some  friend  to 
Florida  looking  for  a  Job  and  see  what 
he  runs  into.  Florida  is  not  trying  to  take 
Jobs  away  from  other  States.  They  have 
a  lot  more  than  they  can  handle  and 
they  are  trying  to  handle  their  popula- 
tion exidoslon.  By  the  way,  what  Florida 
has  in  the  way  of  oil  and  gas  is  very, 
very  small. 

Mr.  President,  the  Senator  stated  that 
the  big  issue,  as  he  sees  it,  is  economic 
warfare.  You  talk  about  a  hobgoblin,  in 
my  Judgment,  that  issue  is  really  a  hob- 
goblin, "nie  economic  warfare  he  is 
worrying  about  should  be  States  that  do 
not  have  this  much  revenue.  States  that 
do  not  have  enough  JObs.  and  are  finding 
they  have  some  real  problems,  and  that 
will  just  compete  fiercely,  make  tremen- 
dous sacrifices  to  attract  Jobs,  because 
they  do  have  an  eccmomlc  pUglit. 

Pennsylvania  would  be  an  example. 
Louisiana  would  not  think  to  do  for  an 


industry  what  Pennsylvania  did  to  at- 
tract Volkswagen  into  Pennsylvania. 
Louisiana  would  not  think  of  it.  We  do 
not  have  to  do  that  to  attnct  jobs  in 
Louisiana.  FenniylvaDia  does,  and  more 
power  to  Pcmisylvanla.  But  that  is  not  a 
reason  why  Pennaylvania  should  make 
war  on  Louisiana  either  or  tiy  to  punish 
us  because  <a  the  fact  that  we  are  doing 
fairly  well.  We  are  not  in  as  good  shape 
as  Texas,  perhaps  not  doing  as  wdl  in 
terms  of  Jobs  and  employment  as  some 
other  States,  but  we  are  satisfied.  We  are 
content,  and  we  pretty  much  love  our 
neighbors  and  want  to  live  and  let  live. 

Let  us  look  at  what  is  the  impcvtant 
question  here.  The  important  question  is 
whether  there  is  to  be  any  sovereignty 
whatever  left  in  State  governments.  I 
concede  there  is  a  good  argument  for  the 
Federal  Oovemment  having  vast  powers, 
and  the  Federal  Government  indeed  has 
a  lot.  ThiB  Senate,  and  other  Senates, 
while  I  have  been  hoe.  are  ready  to  give 
it  a  lot  more.  The  Federal  Government 
has  preempted  State  revenues  to  the  ex- 
tent that  the  States  had  to  come  to 
Washington  begging  and  pleading  for  us 
to  pass  a  revenue  bill  to  share  some  of 
the  revenues  the  Fedoal  Government 
had  with  the  States  so  that  the  States 
could  fuUm  the  jvoper  functions  of  State 
and  local  governments. 

If  you  believe,  as  I  do,  that  the  gov- 
ernment that  is  most  responsive  to  the 
will  of  the  people  is  that  government 
which  is  closest  to  those  people,  then  you 
believe  we  should  have  local  government. 
We  should  have  State  government,  and 
that  the  problems  which  can  be  handled 
by  those  State  and  local  governments 
should  be  handled  there  before  the  Great 
White  Father  in  Washingtcm  takes 
charge  and  attempts  to  run  everything 
for  them. 

I  Just  have  not  seen  anything,  Mr. 
President,  that  the  Federal  Government 
can  administer  or  do  better  here  in 
Washington  than  the  States  can  do  at 
the  local  level,  except  <ne.  There  is  one 
thing  that  the  Federal  Government  can 
do  more  effectively  than  the  States — tax. 
It  can  tax  "people  more  effectively  than 
any  local  government  or  any  State  gov- 
ernment for  a  good  reason.  You  just  can- 
not escape  the  Federal  taxing  power 
without  going  to  s(»ie  foreign  country, 
which  is  not  nearly  as  good  as  this  one. 
So  to  escape  the  Federal  Government's 
taxing  power  you  have  to  cease  to  be  a 
citizen  of  the  United  States  and  get  be- 
yond the  reach  of  Uncle  Sam's  Internal 
Revenue  Service. 

In  terms  of  taxing  people.  Uncle  Sam 
is  very,  very  effective.  He  has  been  so  ef- 
fective that  he  has  preempted  first  one 
source  and  then  another  source  of  rev- 
enue for  the  States. 

All  right.  Now,  that  gets  us  down  to  one 
pitiful  littie  source  of  revenue  left  to  the 
States.  Unde  Sam  has  pretty  well  pre- 
empted the  income  tax.  The  States  can 
tax  you.  but  there  is  not  much  left  after 
Uncle  Sam  gets  through.  The  States  are 
pleading  for  the  Federal  Government  not 
to  put  on  any  mrae  excise  taxes  than 
need  be  because  they  need  their  sates 
taxes.  They  are  trying  to  give  some  relief 
from  their  pn^ierty  taxes  because  they 
are  so  heavy  already. 


Now,  one  little  source  at  revenue  tliat 
has  always  been  pennHted  to  the  I 
has  been  the  revenue  that 
land  within  those  States.  The  origiiMl  U 
States  owned  the  land  wtthln  tha« 
States.  Either  the  State  owned  tt  or  the 
dtiaens  owned  it.  The  VMenl  Oovcnu- 
ment  did  not  own  any  oC  tL 

Subsequenily.  of  eooiae.  the 
Govenunent  might  have  boogl 
land  for  a  military  instaUatlan  or  bought 
some  land  for  some  Federal  pumoae.  Bat 
in  the  beginning  of  this  Union,  the  IS 
States  f  onned  the  United  States  and 
they  owned  all  of  their  land.  Itae  revenue 
that  came  from  those  lands  beiongwd  to 
those  States,  and  no  one  ever  anticipated 
when  those  13  States  formed  this  Unkm 
that  the  Great  White  Father  In  Wash- 
ington would  be  trying  to  tax  away  from 
thoae  States  their  State  lands  or  the 
revenues  from  their  State  lands.  It  was 
not  discussed,  and  I  challenge  a  Senator 
to  present  anywhere  the  concQit  that 
anybody  even  considered  the  idea  that 
the  Federal  Government  was  going  to 
support  itsdf  by  taxing  Ute  lands  away 
from  the  States  or  taxing  away  from  the 
States  the  revenue  that  came  from  the 
lands  that  those  States  owned  when  they 
formed  this  Fednal  Government. 

As  new  States  were  formed,  this  Fed- 
eral Government  sought  to  bring  those 
States  in  on  an  equal  footing,  and  wbgiu 
it  brought  Maine  into  the  Union  it  per- 
mitted Maine  to  own  the  land  in  Maine: 
when  it  broui^t  Tennessee  into  the 
Union  it  permitted  Tennessee  to  own  the 
land  in  Tennessee:  when  it  brouilit 
Kentucky  into  the  Union,  it  allowed  Ken- 
tucky to  own  the  land  in  its  State,  and 
so  it  went.  When  it  brought  Louisiana 
in.  it  pormitted  Louisiana  to  own  the  land 
in  Louisiana. 

As  the  great  western  area  was  d»- 
veloped.  someone  began  to  come  up  with 
the  idea  that  the  people  of  those  West- 
em  States  were  so  sparse  in  population 
that  they  might  not  be  aide  to  manage 
those  lands,  and  so  rather  than  permit 
them  to  have  thdr  lands  as  was  done 
with  Louisiana,  with  Missouri,  wtttt 
Tennessee,  with  Kentucky,  with  ICsris- 
sippi.  with  Alabama,  and  with  others,  tt 
was  said  that  the  Federal  Government 
at  Washington  would  best  preserve  VbaX 
land,  hold  it,  manage  it  for  the  benefit 
of  the  Federal  Government  and  for  the 
benefit  of  those  people. 

But  down  through  the  years  the  people 
of  those  Western  States  were  wdl  rep- 
resoited  here  in  Congress.  They  pleaded 
witii  Congress  to  rectify  an  InJustioe 
which  they  felt  had  been  inflieted  upon 
them  and  where  they  had  been  discrim- 
inated against  because  they  were  entitled 
to  treatment  paralld  to  the  original 
States.  So  laws  were  passed  which  canaed 
the  States  to  receive  directly  a  share  of 
the  revenues.  The  last  time  I  looked  at 
it  it  was  37.5  percent,  and  it  may  be  more 
now,  but  at  least  37.5  percent  was  paid 
directly  to  the  State  governments,  and 
the  remainder  of  it.  save  some  part  that 
was  paid  out  for  administration,  all  went 
to  a  reclamatiim  fund,  and  that  was  used 
to  benefit  those  States  and  help  to  de- 
velop the  water  resources  for  the  bene- 
fit oi  those  States. 
Tlie  fact  that  the  Federal  Oovem- 
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ment.  through  the  Department  <d  In- 
terior, managed  thoae  resources  Is  one 
reason  why  Senators  from  Western 
States  were  all  asking  to  serve  on  the 
Interior  Committee  when  I  first  came 
bCTe.  They  wanted  to  use  their  Influence 
to  help  see  to  it  that  their  States  got 
what  they  thought  would  be  their  proper 
share  of  the  funds  available  from  that 
reclamation  fund. 

Now,  that  money  was  not  used,  Mr. 
President,  be  it  the  money  from  the  oil, 
from  the  gas.  from  the  coal,  from  the 
timber,  to  finance  the  Federal  Govern- 
ment here  at  Washington.  That  money 
was  used  In  terms  of  economic  Justice 
and  fairness  to  try  to  see  to  it  that  those 
States  would  benefit  from  the  money 
received  from  minerals  produced  from 
the  land  in  those  States,  recognizing  that 
the  other  States  had  been  pennitted  to 
have  all  their  land. 

So  the  Federal  land  policy  historically. 
for  the  last  200  years,  has  proceeded  on 
the  view  that  the  money  derived  from 
minerals  In  those  States  would  go  to  the 
benefit  of  those  States. 

It  is  passing  strange.  Mr.  President, 
that  a  Senator  would  seek  to  redistribute 
the  resources  by  his  amendment,  and 
seek  to  tax  away  from  the  States  the 
revenues  from  the  land  owned  by  thoee 
States'  governments,  and  completely  ig- 
nore the  revenue  from  the  Federal  lands 
located  within  those  States.  Should  not 
that  have  been  his  starting  point?  If  the 
Federal  Oovemment  is  going  to  redis- 
tribute the  resources,  redistribute  the  oil 
and  gas,  redistribute  the  coal,  redistrib- 
ute the  land,  redistribute  the  iron  ore  lo- 
cated in  United  States,  spread  it  around, 
use  it  for  the  benefit  of  the  general  Oov- 
emment. If  it  is  going  to  do  that  kind  of 
thing,  would  it  not  be  more  logical  to 
start  out  by  taxing  the  land  the  Federal 
Oovemment  itself  owns? 

If  the  Senator  is  goins  to  start  his  pro- 
gram of  redistributing  the  resources,  why 
does  he  not  start  out  by  redistributing 
the  resources  that  Uncle  Sam  himself 
owns,  to  begin  with?  Why  does  not  the 
Senator  from  Missouri  make  a  starting 
point  by  saying,  "Why  not  here?  Mis- 
souri is  not  sharing  in  the  economic 
wealth  of  those  western  coal  States  from 
all  that  Federal  land  out  there.  Missouri 
is  not  sharing  in  the  wealth  of  the  State 
of  Alaska,  from  the  resources  being  pro- 
duced on  Federal  lands  in  Alaska.  Mis- 
souri demands  its  share." 

I  must  admit  that  to  put  the  matter 
that  way  would  be  a  little  bit  in  conflict 
with  the  way  the  Senator  put  his  argu- 
ment, in  saying  that  the  national  interest 
must  come  first;  and  it  takes  great  cour- 
age to  stand  here  as  a  Senator  from  a 
State  that  has  very  little  oil  and  advocate 
taxing  those  that  do. 

But  on  the  other  hand,  Mr.  President, 
if  the  Senator  wants  to  Uke  the  view 
that  the  national  interest  must  prevail 
above  all,  and  that  there  is  great  fear 
that  the  wealth  produced  from  State 
landA  might  be  used  in  a  way  that  some 
other  State  might  not  approve — if  that  is 
his  thesis,  then  would  not  the  logical 
starting  point  be  to  start  by  redistribut- 
ing the  land  owned  by  Uncle  Sam  only, 
the  Federal  Oovemment  only?  There  is 
no  constitutional  problem  involved  there. 
The  Congress  has  every  right  to  simply 


amend  this  bill  to  simply  say  that,  "While 
you  are  taxing  the  oil  on  Federal  lands, 
you  tax  oil  from  all  lands,  Just  do  not 
make  any  exclusion."  and  if  you  ask. 
"What  is  the  point  of  the  Federal  Oov- 
emment taxing  oil  from  Federal  land", 
the  point  is  that  you  would  take  the 
money  from  the  reclamation  fund  and 
put  it  in  the  Federal  Treasury.  You 
would  remove  the  windfall  from  the 
Western  States.  That  should  be  the  Sen- 
ator's starting  point,  it  seems  to  me. 

I  interrogated  the  Senator  about  that 
point.  He  acted  like  he  had  never  heard 
of  it.  He  never  heard  of  it.  That  should 
be  the  logical  starting  point,  that  you 
would  tax  the  oil  coming  from  Federal 
lands.  We  have  a  little  bit  of  it  in  Louisi- 
ana, though  not  much.  You  would  tax 
the  oil  from  Federal  land  and  redistribute 
that  in  such  a  way  that  no  State  could 
be  found  to  be  using  that  money  to  try 
to  proceed  with  economic  development. 

Mr.  President,  Louisiana  is  not  the 
only  State  that  has  some  minerals  under 
its  State  lands.  At  least  23  States  have 
some  oil  production  on  State  lands.  A 
large  portion  of  the  revenue  we  are  talk- 
ing about  here  would  involve  the  State 
of  Alaska,  for  Alaska  has  a  lot  of  State 
lands. 

When  we  brought  Alaska  into  the 
Union,  it  was  well  recognized  that  Alaska 
might  not  be  able  to  sustain  itself,  that 
it  might  well  be  that  the  State  could  not 
succeed  financially  and  could  not 
shoulder  the  burdens  of  State  govern- 
ment; and  so  Alaska  was  given  a  large 
amount  of  State  land,  well  knowing 
that  there  might  be  oil  under  a  lot  of 
that  land,  and  that  Alaska  might  have 
a  lot  of  oil  revenues. 

It  turns  out  to  be  a  great  deal  of  oil. 
Now  the  Senator  from  Missouri  comes 
in  here  urging  us  to  play  Indian  giver. 
Mr.  President.  I  am  not  in  favor  of  tak- 
ing back  from  Alaska  what  we  gave  that 
State;  and  so  far  as  I  am  concerned,  if 
that  produces  energy,  that  will  benefit 
Louisiana  and  every  State  in  the  Nation. 
As  far  as  I  am  concerned.  I  voted  for  that 
Statehood  bill.  I  thought  we  were  pretty 
generous  at  that  point,  and  the  fact  that 
we  were  more  generous  than  we  realized 
does  not  cause  this  Senator  to  change 
his  mind.  But  if  we  are  going  to  do  it,  we 
ought  to  do  it  to  benefit  all  States,  not 
just  a  few.  and  if  we  are  going  to  re- 
distribute resources,  it  seems  to  me  we 
ought  to  redistribute  all  the  resources, 
not  Just  oil  and  gas  but  all  of  them. 

But,  Mr.  President,  in  terms  of  what 
the  Senator  would  do.  there  is  no  way 
he  could  succeed  in  his  effort  to  levy  a 
tax  directly  on  a  State  government 
which  is  not  In  the  oil  business  but  just 
leasing  out  its  lands,  without  that  tax 
being  levied  on  the  income  from  State 
and  municipal  bonds  sooner  or  later.  I 
have  been  around  here  for  many  years 
to  see  this  fight.  I  can  recall  it  even  be- 
fore I  came  to  the  Senate.  When  I  was 
a  student  in  law  school,  one  of  my 
professors  had  been  educated  up  here 
in  Washington.  D.C..  and  he  was  a  great 
advocate  that  the  Federal  Government 
ought  to  tax  State  and  local  bonds,  that 
we  ought  to  tax  all  income.  We  surely 
should  not  let  that  State  and  local  bond 
money  escape. 

The  courts  have  said  you  cannot  do 


that,  that  it  is  unconsUtutitmal.  that 
the  Federal  Oovemment  has  no  right  to 
Ux  a  State,  and  that  this  puts  a  burden 
on  the  State  government.  But  this  law 
professor  of  mine  contended  that  that  is 
wrong,  that  the  court  can  be  made  to 
reverse  that,  that  aU  the  Treasury  has 
to  do  is  get  back  into  that  court  some 
day.  and  when  they  do,  they  will  win 
that  lawsuit,  that  that  court  will  reverse 
its  previous  decisions.  The  Federal  Oov- 
emment will  then  be  able  to  tax  those 
State  and  local  bonds. 

Mr.  President,  they  have  tried  nobly 
at  that  effort.  They  have  tried  to  do  it 
indirecUy.  I  can  recall  when  the  House 
sent  us  a  bill  to  put  a  minimimi  tax  on 
State  and  local  bonds.  That  was  the 
opening  wedge.  They  did  not  succeed 
here  in  the  Senate,  and  I  am  glad  to  say  I 
played  some  part  in  defeating  that  effort. 

The  Senate  action  was  received  with 
tremendous  Joy.  adulation,  and  enthusi- 
asm by  the  bankers  and  business  people 
of  Louisiana.  I  do  not  know  of  anything, 
during  those  days.  I  liked  better  to  dis- 
cuss with  business  groups,  or  that  had 
such  complete  enthusiasm  and  applause, 
as  the  fact  that  the  Senate  Finance 
Committee  had  overwhelmingly — I  be- 
lieve either  unanimously  or  almost 
unanimously— voted  to  refuse  the  Fed- 
eral Government  the  right  to  tax  those 
State  and  local  bonds. 

One  of  the  reasons  that  we  did  it.  and 
a  compelling  reason,  was  that  we  were 
convinced  it  was  not  constitutional.  It 
may  be  that  we  just  relied  on  the  old 
law.  It  may  be  that  those  fellows  over 
on  that  court  right  now  would  reverse 
that,  if  they  had  the  proposition  before 
them;  but  they  haven't  had  it  before 
them. 

Hie  closest  anyone  has  come  to  tax- 
ing State  and  municipal  bond  interest 
was  to  come  up  with  the  proposal  to 
have  a  taxable  bond  option. 

Under  that  option  a  State  could  issue 
a  bond  that  would  be  taxable,  and  which 
would  be  subsidized  by  the  Federal  Oov- 
emment. 

Some  people  view  that  as  an  entering 
wedge  toward  the  Federal  taxation  of 
those  State  and  local  bonds.  Some  do  not, 
I  am  sure.  I  do  not  know  what  the  view 
of  the  Senator  from  Missouri  is  on  that. 
He  is  a  sponsor  of  such  a  proposal. 

I  do  not  know  whether  the  Senator 
feels  that  this  is  a  part  of  a  process 
where  he  is  going  to  lead  Uncle  Sam  into 
taxing  those  State  or  local  bonds  or  not. 
But  I  know  that  his  proposal  here  would 
lead  to  it.  because  it  would  destroy  the 
best  argument  against  taxing  the  State 
and  local  bonds,  and  that  is  that  you 
really  do  not  have  the  right  to  do  It  under 
the  Constitution. 

Mr.  DANFORTH.  Will  the  Senator 
yield? 

Mr.  LONO.  Yes. 

Mr.  DANFORTH.  Mr.  President.  I 
have  never  suggested  taxing  State  or 
municipal  bonds.  I  do  not  support  the 
taxation  of  State  or  municipal  bonds.  I 
never  have;  I  never  will. 

I  do  not  think  that  you  could  find  two 
people  in  the  U.S.  Senate  who  would  sup- 
port the  taxation  of  State  and  municipal 
bonds.  This  is  an  example  of  the  kind  of 
total  red  herring  that  is  being  used  as  a 
scare  tactic  on  this  amendment. 
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Mr.  LONO.  Mr.  President 

Mr.  DANFORTH.  If  I  may  continue.  I 
wiU  finish  in  about  a  minute. 

I  received  a  letter  mailed  to  me  2  or  3 
days  ago  from  the  American  Bankers  As- 
sociation, asking  me  to  vote  against  my 
own  amendment  with  reelect  to  State 
royalty  incomes.  They  had  been  said  the 
position  that  somehow  this  was  the 
opening  wedge  for  the  tax  an  State  and 
municipal  bonds.  No  ooe  is  proposing 
that. 

As  I  pointed  out  in  the  colloquy  with 
the  Senator  from  California,  this  is  the 
kind  of  parade  of  horrible  arguments 
which  has  absolutely  no  basis  in  reality. 
The  question  before  us  is  very  simple. 
ITiat  is,  Can  this  amount  of  additional 
revenue  go  to  this  small  number  of  States 
without  having  serious  economic  conse- 
quences for  the  rest  of  the  country?  That 
is  the  simple  question. 

Nobody  is  proposing  taxing  State  or 
municipal  bonds.  If  that  were  dtme,  it 
would  have  to  be  done  by  an  act  of  Con- 
gress. We  would  all  have  to  vote  on  it,  the 
Finance  Committee  would  have  to  vote 
on  it,  vote  on  it  in  Ways  and  Means,  and 
it  would  have  to  be  voted  on  on  the  floor 
of  the  Senate.  You  would  not  get  enough 
votes  on  that  to  flag  down  a  bread  truck. 
Mr.  LONO.  Mr.  President,  I  might 
have  made  a  misstatement.  I  said  that 
the  Senator  has  sponsored,  while  he  has 
been  here,  a  proposal  imder  which  the 
States  would  issue  a  bond  which  would 
be  taxed  by  the  Federal  Government.  Is 
that  correct?  Ttie  so-called  taxable  bond 
option? 

Mr.  DANFORTH.  It  would  give  the 
taxpayer  the  option  to  gross  up  the 
value  of  his  interest  and  deduct  it  from 
Federal  taxes.  All  that  does  is  give  the 
taxpayer  a  different  kind  of  option  that 
he  can  take  as  a  taxpayer  in  taking  the 
tax  beneflt,  which  some  taxpayers,  the 
more  wealthy  ones,  now  get  tax-free  mu- 
nicipal bonds. 

I  brought  that  up  in  the  Senate  Fi- 
nance Committee  and  it  was  passed.  It 
was  voted  on.  as  I  remember,  unani- 
mously in  the  Finance  Committee,  Mr. 
Chairman. 

And  I  stood  on  the  floor  of  the  Senate 
and  said  that  anything  pertaining  to 
municipal  bonds  is  bound  to  send  such 
cmicem  to  the  flnancial  conmiunity  that, 
on  my  own  initiative,  without  anybody 
prodding  it,  I  pulled  it  down.  I  offered  an 
amendment  to  take  it  from  the  Finance 
Committee  bill  so  that  it  could  be  further 
studied. 

But  it  had  nothing  to  do  with  subject- 
ing municipal  bond  interest  to  Federal 
taxation.  I  have  never  suggested  such  a 
thing.  I  strongly  oppose  it  and  I  would 
vigorously  join  with  the  Senator  from 
Louisiana  in  opposing  it  if  anyone  else 
was  silly  enough  to  propose  it. 

Mr.  LONG.  Mr.  President,  my  recollec- 
tion is  somewhat  vague  on  the  issue.  But 
if  I  recall  correctly,  the  S«iator's  pro- 
posal would  permit  the  taxpayer  the  op- 
tion of  paying  the  tax  on  the  interest 
from  a  State  and  local  bond.  Is  that 
correct? 

Mr.  DANFORTH.  No.  the  Senator  is 
not  correct.  The  bond  is  still  a  municipal 
bond,  and  it  would  still  be  exempt  fran 
tax.  The  taxpayer,  for  his  own  tax  bene- 
flt, could  waive  the  exempticm,  gross  up 
the  Income,  and  deduct  it.  The  effect  of 


this  is.  as  I  recall— and  I  do  not  have  the 
figures  in  front  of  me  right  now — tax- 
payers in  the  marginal  tax  bracket  of  40 
percent  or  over,  it  is  mathonaticaUy  at- 
tractive tar  them  to  invest  in  municipal 
bcmds.  For  taxpayers  at  a  lesser  bracket, 
it  is  not  attractive. 

I  was  simply  attempting  to  give  them 
another  option  for  treating  it  an  their 
tax  returns,  so  that  municipal  braids 
would  be  attractive  to  taxpayers  in  the 
lower  brackets.  That  would  increase  the 
marketability  of  municipal  bonds.  It 
would  be  voT  desirable  from  the  stand- 
point of  municipal  governments  and 
State  governments. 

But  I  have  nevo-  prc^xwed  subjecting 
State  or  municipal  bonds  to  taxation.  It 
is  a  total  red  herring. 

Mr.  LONG.  Mr.  President.  I  did  not 
say  the  Senator  proposed  it.  I  said  he 
proposed  an  (qiticm,  whereby  a  taxpayer 
would  pay  taxes,  at  his  election,  on  in- 
terest income  from  State  and  municipal 
bonds.  And  my  impression  was  that  that 
proposal  would  give  the  taxpayer  that 
election,  if  he  found  it  to  his  advantage 
to  pay  taxes  on  State  and  municiiud 
bonds. 

Mr.  DANFORTH.  Mr.  President,  I 
think  it  is  an  unfair  characterization  of 
what  I  am  proposing.  I  think  what  the 
Senator  is  trying  to  suggest  is  somehow 
I  am  engaging  in  some  type  of  idot  to 
subject  everything  under  the  Sun  to 
taxation.  It  is  not  so. 

Mr.  LONG.  Well,  Mr.  President,  the 
proposal  will  speak  for  itself.  I  will  be 
glad  to  take  a  look  at  it. 

Mr.  DANFORTH.  The  chairman  sup- 
ported it  in  the  Finance  Committee.  It 
could  not  have  be^i  all  that  bad. 

Mr.  LONO.  Well,  the  Senator,  with- 
drew it.  so  it  could  not  have  beea  all 
that  good,  either. 

But  we  will  take  another  look  at  it. 
and  we  will  see  just  exactly  what  it 
was. 

But  the  point  remains,  the  Senator 
says  he  is  not  in  favor  of  taxing  State 
and  municipal  bonds.  It  is  my  recol- 
lection that  the  peoide  in  Treasury  who 
have  been  generating  many  of  these 
proposals  to  tax  State  governments — 
and  I  am  not  talking  about  the  Secre- 
tary of  the  Treasury,  I  am  not  talking 
about  the  Under  Secretery,  and  I  am 
not  talking  about  the  Assistant  Secre- 
tary. I  am  talking  about  people  over 
there  who  were  there  long  before  they 
came  in.  There  have  been  peoide  around 
who  have  been  there  for  many,  many 
years,  who  have  agreed  with  my  old  law 
professor — he  was  not  old  then,  but  he 
is  old  now,  because  I  am  not  so  young 
myself— who  ttUt  that  the  income  on 
State  and  municipal  bonds  ought  to  be 
taxed  Just  like  <m  all  other  income. 

Mr.  President,  ttneir  feding  was  that 
all  they  really  needed  was  a  chance  to 
get  back  into  Court.  If  they  could  Just 
get  back  into  that  Supreme  Court,  the 
people  who  have  been  appointed  since 
that  time  would  go  along  with  them 
with  this  great  pn^wsal,  this  magnifi- 
cent proposal,  tax  reform  to  its  ulti- 
mate, and  tax  those  State  and  mimicipal 
bonds  just  like  any  other  ordinary  In- 
come from  any  other  source. 

Mr.  President,  the  strongest  reason 
that  this  Senator — and  so  far  as  I  know, 
this  Senate,  the  Senate  Finance  Com- 


mittee and  everyliody  dae  around  1 
have  been  unwflling  to  tax  tbOK  State 
and  municipal  bonds  is  that  we  did  not 
think  it  was  oonstltationaL  And  you 
can  read  the  derisions  at  the  UJB. 
Supreme  Court  that  sajr  that. 

mzthermore.  Iff.  President,  the  Su- 
preme Oonrt  has  said  ttiat  a  tax  such  as 
the  Senator  has  proposed  would  also 
be  oonstitutionaL 

Let  me  Just  read  the  Court's  languagr 
on  that  subject,  langaage  irtdeh  has 
never  been  oountermanded.  never  been 
contradicted,  and  never  been  withdrawn 
by  the  Supreme  Court.  Hits  is  from  an 
opinion  written  by  Mr.  Justice  Stone, 
back  in  1931  in  the  ease  of  Group  No.  t 
Oil  CorporaUim  r.  Bass.  283  United 
States  Reports  at  282: 

Let  me  quote  what  he  said: 

Property — siid  tbc  property  Involved  In  tlie 
case  wu  oU  and  gas — ■old  or  otberwtae  dis- 
posed of  by  tbe  Government,  eltber  State 
or  «^t«""»'.  In  order  to  raise  revenue  for  gov- 
ernment puiposM.  Is  In  a  broad  aenae  a  gov- 
ernment instrumentality,  with  respect  to 
wblcfa  neither  the  property  Itself  before  aale, 
nor  Ita  sale  by  one  goTcmment,  may  be  taaed 
by  the  otber.  But  it  does  not  follow  that  tbe 
same  property  In  the  hands  of  tbe  buyer,  or 
hl8  vtwt  at  enjoyment  of  It.  or  the  income  be 
derives  from  It.  Is  alao  tax  Immune. 

Admittedly,  that  language  can  be  re- 
garded as  dicta.  In  that  case  an  oil  com- 
pany tack,  a  lease  from  a  State  govern- 
ment, and  the  oil  company  contended 
that  it  should  not  be  taxed  because  the 
govNnment  should  not  be  taxed.  Ilie 
court  said  clearly,  "Well,  you  cannot  tax 
the  State  government,  but  you  can  tax 
that  oil  company  because  that  oU  com- 
pany is  not  the  State." 

Nobody  is  arguing  about  that.  We  all 
recognize  that  as  the  law.  The  oil  com- 
pany is  not  a  State. 

But  if  that  tax  had  been  levied  on  the 
State,  there  is  Mr.  Justice  Stone  saying, 
"No,  sir,  you  cannot  tax  that  State.  You 
can  tax  the  oil  company  but  you  cannot 
tax  the  State."  "niat  statement  has  never 
been  changed:  it  has  never  been  reversed. 
That  is  the  language  for  all  history  as 
far  as  the  laws  stand  at  this  moment. 

The  Senator  bases  his  argument  that 
what  he  seeks  to  do  is  constitutiwial  on 
a  different  set  of  facts.  He  relies  upon  a 
situation  where  the  Federal  Government 
passed  an  excise  tax  on  bottled  mineral 
water.  The  State  of  New  York,  seeking 
to  restore  the  vigor  of  Saratoga  Springs, 
thought  the  State  had  betto-  go  in  there 
and  restore  the  flow  of  water  in  those 
springs.  So  the  State  bought  the  wells 
and  proceeded  to  bottle  that  water  and 
sell  it.  The  question  was,  did  the  State 
owe  the  excise  tax  on  that  Saratoga 
Springs  water? 

It  was  a  divided  (H>inion  in  the  Su- 
preme Court.  Justice  Douglas,  for  exam- 
ple, said  he  did  not  think  so. 

There  were  no  five  Judges  together, 
but  in  the  same  opinion  relied  on  by 
Senator  DAitroaxH  for  general  philoso- 
^y,  there  was  the  following  explanation 
of  the  real  basis  for  the  decision: 


On  the  basis  of  authority  tbe  caae  Is  quldi- 
ly  disposed  of.  States  were  denied  Immunity 
from  Federal  taxes  on  the  liquor  buslneaa, 
and  we  see  no  reason  for  putting  soft  drinks 
In  a  dltrerent  constitutional  category  from 
hard  drinks. 

The  State  was,  in  effect,  in  business, 
compethig  with  other  commercial  busi- 
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MWf .  Accordingly  the  State  wu  not 
exempt  from  this  tax  which  was  really 
an  ezclM  tax  borne  by  the  consumer. 

ICr.  President,  this  Is  not  a  tax  on  the 
consumer  that  we  are  talking  about 
here.  It  Is  the  Intent  of  the  President  of 
the  Utalted  States.  Jimmy  Carter,  and 
his  administration,  the  Secretary  of  the 
Treasury  and  everyone  Invtdyed  In  this 
administration,  to  put  this  tax  on  the 
producer  and  the  landowner.  So  the  tax 
here  falls  clearly  on  the  State  govern- 
ments. This  Is  not  an  excise  tax  on  the 
consumer.  It  Is  a  tax  on  the  producer. 

Tills  case  Is  clearly  distinguishable. 
Mr.  President,  from  the  case  oa  which 
the  Senator  from  Missouri  relies  Involv- 
ing the  tax  on  soft  drinks.  The  State 
ot  New  York  was  engaging  In  a  com- 
mercial operation  in  bottling  and  mar- 
keting the  Saratoga  water. 

The  States  receiving  oil  royalties  are 
not  engaging  in  a  commercial  operation. 
They  are  not  drilling  for  oil.  They  are 
not  operating  oil  wells,  lliey  are  not 
even  employing  seismograph  crews  to 
see  whether  oil  might  be  there.  What  the 
State  is  doing  is  merely  signing  a  lease 
so  someone  else  can  go  out  there  and 
produce  oil  and  gas. 

In  many  instances,  they  have  no  real 
choice  except  to  grant  the  lease.  If  there 
is  someone  on  land  right  next  to  them 
that  would  drain  the  oil  out  from  under 
the  State  property  without  the  State  get- 
ting anjrthlng  out  of  it,  the  State  is 
compelled  to  enter  into  a  lease  itself. 

Mr.  President,  the  amount  of  revenue 
Involved  in  taxing  State  and  municipal 
bonds  dwarfs  the  amount  of  revenue  the 
Senator  is  talking  about  being  involved 
in  his  amendment.  The  Senator  would 
like  to  put  about  $1  billion  a  year  In 
taxes  on  State  and  local  governments. 
That  is  what  we  are  talking  about.  You 
can  extend  it  over  a  10-year  period  and 
It  sounds  like  a  much  larger  flgiue.  We 
are  talking  about  a  tax  of  roughly  $1 
billion  a  year  that  the  Senator  would 
like  to  impose  on  State  and  local  gov- 
ernments. That  is  a  small  figure,  Mr. 
President,  compared  to  what  the  burden 
on  those  State  and  local  governments 
will  be  If  they  are  denied  the  opportu- 
nity to  issue  tax  exempt  bonds. 

Mr.  DANFORTH.  Will  the  Senator 
yield? 

Mr.  liONO.  I  yield. 

Mr.  DANFORTH.  I  wonder  if  the  Sen- 
ate from  Louisiana  would  estimate  for 
the  Senate.  If  an  amendment  were  of- 
fered on  this  bin  to  begin  taxing  State 
and  municipal  bonds,  how  many  votes 
would  there  be  in  the  Senate  for  such 
a  proposition? 

Mr.  LONG.  That  is  sort  of  beside  the 
point.  As  long  as  you  have  a  good  con- 
I  stitutlonal  argimient,  I  do  not  think  the 
Congress  is  going  to  vote  to  tax  those 
State  and  municipal  bonds.  That  is  the 
reason  I  think  there  would  be  so  few 
votes.  I  have  read  excerpts  from  another 
Supreme  Court  opinion  that  said  it  was 
unconstitutional  to  do  the  kind  of  thing 
.the  Senator  is  trying  to  do  here.  That 
being  the  case  I  do  not  think  the  Sen- 
ator will  get  many  votes. 

But  you  Just  take  to  the  courts  the  case 
that  would  go  there  if  the  Danforth 


amendmoit  were  agreed  to.  and  assume 
that  the  Senator  is  successful  and  the 
court  upholds  the  tax  directly  on  the 
State  government.  In  such  a  case  how 
could  an  instrumentality  of  a  State  gov- 
ernment be  considered  tax  exempt  if  the 
State  Itself  is  not  tax  exempt? 

I  would  say  once  the  States  have  been 
stripped  of  their  constitutional  immuni- 
ty, once  that  has  been  takm  away  from 
them  and  they  stand  there  naked,  un- 
armed, and  defenseless,  you  would  get  a 
lot  more  votes  than  you  would  get  today 
if  you  tried  the  same  thing. 

Mr.  DANFORTH.  Will  the  Senator 
yield? 

Mr.  LONG.  I  am  not  saying  that  the 
Senator  did  not  have  good  intentions. 
Many  times  in  law  school  I  learned  that 
the  road  to  hell  is  paved  with  good  in- 
tentions. I  hope  in  due  time  the  Senator 
will  find  this  amendment  is  Just  as  lU- 
considered  as  the  one  he  said  he  with- 
drew which  had  to  do  with  taxation  of 
municipal  bonds  in  some  other  respect. 
One  can  have  very  good  intentions  and 
those  intentions  can  lead  him  Into  an 
area  that  he  would  not  have  entered  if 
he  had  known  as  much  about  it  as  ex- 
perience wotild  teach  him. 

Mr.  President,  I  have  a  memorandum 
which  I  think  it  appropriate  to  read  into 
the  RxcoiD  on  Just  this  point.  It  is  a 
memo  that  we  prepared,  and  I  beUeve 
it  correct. 

WUI  suite  Immunity  from  Federal  Taxa- 
tion be  Continued? 

Mr.  DANFORTH.  Mr.  President,  may 
I  ask  who  prepared  that  memorandum 
and  by  whom  it  is  reported? 

Mr.  LONO.  I  say  to  the  Senator,  it  was 
prepared  by  me  with  the  assistance  of 
some  individuals  who  in  my  Judgment 
are  able  lawyers. 

If  the  Danforth  amendment  is  adopted 
and  sustained,  thus  subjecting  States  to 
the  windfall  profit  tax,  an  extremely 
damaging  constitutional  precedent  will 
have  been  set.  In  particular,  it  will 
endanger  the  present  tax  exempt  status 
of  State  and  mimicipal  bonds. 

Unlike  prior  Federal  iaxes  payable  by 
the  States,  the  Danforth  amendment: 
Does  not  deal  with  a  case  where  the 
State  has  gone  into  a  commercial  busi- 
ness, and  does  not  deal  with  a  case  where 
the  burden  is  passed  on  to  others. 

Instead,  the  Danforth  amendment 
would  impo&e  a  direct  tax  on  the  sale 
of  nonrenewable  State  resources,  the 
burden  of  which  falls  solely  on  the  State 
itself.  It  does  this  in  the  context  of  a  bill 
in  which  educational  institutions  and 
charitable  hospitals,  whose  tax  exemp- 
tions are  traditional  rather  than  con- 
stitutional, are  exempt,  as  are  inde- 
pendent commercial  producers. 

At  present,  the  entire  structure  of 
State  financing  rests  on  the  tax  exemp- 
tion of  State  and  municipal  bonds.  That 
exemption  is  clearly  supported  by 
Supreme  Court  decisions  holding  that  a 
tax  on  such  Interest  would  be  unconsti- 
tutional. 

For  at  least  40  years,  however,  the 
Treasury  has  been  trying  to  raise  the 
matter  before  the  courts  again,  in  the 
hope  that  present  Justices  would  reverse 
their  predecessors. 

Congress  has  so  far  denied  Treasury 


the  opportunity  to  re-Utlgate  the  issue, 
relying  heavily  on  the  theory  that  exist- 
ing court  decisions  are  correct.  If,  how- 
ever, the  Danforth  amendment  is  passed 
and  is  upheld  by  the  courts,  how  will 
anymie  any  longer  be  able  to  argue  that  a 
bond  Issued  by  a  State  Is  exempt,  when 
the  State  Itself  Is  not  exempt? 

Indeed,  the  relationship  between  the 
two  issues  has  already  been  noted  and 
pointed  out  by  Justice  Douglas.  He 
asked: 

If  the  constitution  grants  a  State  Immu- 
nity from  a  tax  on  the  Issuance  of  securities, 
on  what  grounds  can  It  be  forced  to  pay  a 
tax  when  it  sells  power  or  disposes  of  other 
natural  resourcea? 

That  is  a  quote  from  Justice  Douglas' 
dissenting  oi^on  in  New  York  v.  United 
States.  326  VS.  572.  at  691  (1946). 

Mr.  DANFORTH.  That  was  a  dissent, 
is  that  correct? 

Mr.  LONO.  That  is  right.  Let  me  read 
on. 

Justice  Douglas'  question  is  equally 
forceful  the  other  way.  If  a  State  can  be 
taxed  on  the  sale  of  its  natural  resources, 
on  what  grounds  can  the  the  issucmce  of 
securities  be  held  exempt? 

The  American  Bankers  Association  is 
supporting  my  position.  I  would  appre- 
ciate the  help  of  all  Senators. 

Frankly,  the  American  Bankers  Asso- 
ciation are  not  all  lawyers.  A  lot  of  them 
are.  But  they  have  good  lawyers.  I  would 
think  the  Senator  would  not  challenge 
the  qualifications  of  their  lawyers. 

Mr.  President.  I  shall  be  glad  to  put 
in  the  RicoRD  in  due  course  a  statement 
by  the  Attorney  General  of  Louisiana 
and  some  lawyers  who  see  as  I  do  that 
the  proposed  tax  is  unconstitutional.  Let 
us  keep  in  mind  the  difference  between 
the  authority  on  which  the  Senator  re- 
lies and  the  authority  on  which  I  re^. 
They  are  both  dicta,  because  neither  of 
them  squarely  flt  this  particular  situa- 
tion. 

The  Senator  is  relying  upon  a  case 
where  the  tax  fell  on  the  consumer.  Tlje 
burden  of  that  tax  is  on  the  consumer. 
In  that  case,  the  Solicitor  General  asked 
the  Court  to  hold  that,  so  long  as  the 
Federal  Government  was  not  discrimi- 
nating, it  could  tax  the  States  Just  like 
everybody  else,  but  the  Court  did  not  so 
hold.  The  language  of  one  of  the  opinions 
did  almost  go  that  far,  but  that  opinion 
reflected  the  views  of  only  two  Justices 
on  the  Court. 

Mr.  President,  I  have  here  an  opinion 
from  the  Attorney  General  of  Louisiana, 
the  Honorable  William  J.  Guste,  Jr.,  dis- 
cussing the  Danforth  proposal  and  giv- 
ing us  his  Judgment  that — and  I  quote: 

Such  an  amendment  would  clearly  be  un- 
constitutional. 

That  is  the  opinion  of  the  attorney 
general  of  Louisiana  who.  in  my  Judg- 
ment, is  a  very  good  lawyer.  I  know  that 
the  Senator  from  Missouri  was  attorney 
general  and  I  am  not  saying  he  is  not 
a  good  lawyer. 

As  a  matter  oi  fact.  Mr.  President,  I 
know  lawyers  differ  about  these  things. 
The  former  majority  leader  of  the  U.S. 
Senate.  Mike  Mansfield,  once  heard  a  de- 
bate that  went  on  for  some  time  among 
lawyers  on  his  floor.  He  made  the  state- 
ment that  he  was  not  a  lawyer  himi^lf 
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he  had  Just  been  a  college  pntfessor  on 
some  other  subject.  But  he  said  that  It 
was  his  impression  that  in  all  lawsuits, 
there  are  lawyers  on  both  sides,  and  one 
side  won  and  one  side  lost.  That  con- 
vinced him  that  lawyers  were  right  50 
percent  of  the  time. 

So  lawyers  can  differ  about  these 
things  and  people  should  not  be  sur- 
prised when  lawyers  take  a  differing 
point  of  view. 

(Mr.  PROXMIRE  assumed  the  chair.) 

Mr.  MELCHER.  WiU  the  Senator  yield 
at  that  point? 

Mr.  LONO.  Yes. 

Mr.  MELCHER.  I  think  I  can  say  un- 
equivocally that  in  this  case,  the  Senator 
from  Missouri,  if  he  offers  his  amend- 
ment, which  I  hope  he  never  does,  would 
be  wrong. 

The  folly  of  trying  to  interfere  with 
an  exemption  for  States  in  this  instance 
is  absolutely  folly.  The  schools  that  de- 
rive some  benefit  out  of  the  oil  or  natural 
gas  that  is  an  the  school  lands  are  cer- 
tainly enhanced  by  that  benefit.  I  am 
here  to  tell  the  Senator  from  Missouri 
that  those  schools  need  that  help. 

Mr.  LONG.  WeU,  Mr.  President.  I  want 
to  touch  briefly  on  another  part  of  this 
subject.  The  Senator  has  a  backup 
amendment  to  say  that  the  States  will 
be  permitted  to  enjoy  the  mineral  re- 
sources from  their  own  lands  without 
the  Federal  Government  hogging  it  all 
up  and  taking  it  away,  provided  they 
meet  one  condition:  That  they  do  not 
raise  their  severance  taxes. 

Mr.  President,  no  State  could  agree 
to  that  more  easily  than  Louisiana.  We 
have  a  severance  tax  of  12.5  percent.  We 
have  no  intention  of  raising  it. 

It  brings  a  lot  of  revenue  to  the  State 
government.  The  Senator  is  right  that 
the  price  is  going  to  go  up  and  that  we 
are  going  to  receive  more  revenue.  So  no 
one  could  more  graciously  agree  to  the 
present  severance  tax  than  Louisiana. 

But.  Mr.  President,  how  about  these 
other  States?  How  about  the  State  of 
Missouri?  Suppose  someone  should  drill 
do«-n  to  20.000  feet  and  find  vast  untold 
reserves  of  oil  and  gas.  enormous  re- 
sources there  that  no  one  ever  estimated 
to  be  there?  Would  it  be  fair  to  say  to  the 
State  of  Missouri,  "In  view  of  the  fact 
that  you  do  not  have  a  severance  tax,  you 
cannot  levy  one.  Louisiana  can  have  12.5 
percent  of  the  resources  and  tax  that 
away,  and  Alaska  can  do  it  and  someone 
else  can  do  it.  because  they  were  there 
first.  But  in  view  of  the  fact  that  you  did 
not  have  a  severance  tax.  you  cannot 
levy  one."  Mr.  President,  that  would  be 
patently  unfair. 

Furthermore,  Mr.  President,  the  Fed- 
eral Government  should  not  take  this 
additional  step. 

Let  us  keep  in  mind  that  Danforth 
No.  1  is  to  break  new  taxing  ground. 
Danforth  No.  1  is  to  break  new  ground 
in  destroying  what  little  is  left  of  State 
and  local  sovereignty.  Danforth  No.  2  is 
to  strip  away  their  taxing  power.  Dan- 
forth No.  1  takes  their  property.  Dan- 
forth No.  2  takes  their  taxing  power,  say- 
ing. "You  can  keep  what  is  yours,  pro- 
vided you  do  not  exercise  your  taxing 
power." 

Danforth  No.  1  strips  from  them  their 


sovereignty,  takes  their  property  with 
Federal  taxes.  Danforth  No.  2  strips 
them  of  their  taxing  power  and  says. 
"You  can  have  what  is  yours,  on  one  con- 
dition— that  you  do  not  exercise  your 
righte." 

I  cannot  support  either  proposal. 

I  sumxiee  now  it  is  my  time  to  read 
from  "Proflles  in  Courage,"  because  here 
is  something  I  can  well  go  along  with. 
What  Mr.  Dakforth  proposes  to  do  is 
courageous,  to  be  sure.  All  we  are  doing 
here  is  giving  away  the  other  guy's 
righta,  because  I<ouislana  has  no  inten- 
tion of  raising  its  severance  tax. 

I  could  well  say,  "Shame  on  you  peo- 
ple in  Montana.  You  found  some  coal. 
We'll  buy  some  coal,  but  we  don't  want 
you  to  put  a  tax  on  it.  Furthermore, 
we're  worried  that  you  people  in  Alaska 
might  put  an  oil  refinery  on  top  of  a 
glacier.  So  we're  going  to  take  that  tax- 
ing power  away  from  you.  We  don't  want 
you  to  do  it." 

Mr.  President,  States  should  have 
their  taxing  power.  Let  us  say  this  much 
for  Danforth  No.  2 :  It  is  an  improvement 
over  Danforth  No.  1.  No.  1  is  unconstitu- 
tional. No.  2  is  Immoral. 

No.  2  would  say  that  "them  as  has 
gets."  Those  who  already  have  a  sever- 
ance tax  can  collect,  but  those  who  do 
not  have  a  severance  tax  are  forbidden 
to  have  one.  At  least,  they  will  be  pun- 
ished for  exercising  a  right  that  is  clearly 
theirs. 

So  I  do  not  think  either  proposal 
should  be  agreed  to. 

We  know  what  it  is  to  be  concerned 
about  someone  exercising  their  rights 
to  a  degree  we  think  unwise.  Sometime 
ago,  Alaska  proposed  to  have  a  severance 
tax  that  was  substantially  higher  than 
that  of  Louisiana.  People  in  Louisiana 
joined  others  in  complaining  about  it 
and  suggesting  to  Alaska  that  they 
thought  that  would  be  going  too  far,  that 
they  should  restrain  themselves,  and 
they  did.  I  am  pleased  to  say  that  they 
even  hired  some  Louisiana  lawyers, 
which  is  a  compliment  to  Louisiana  law 
firms,  to  advise  them  how  the  minerals 
should  be  developed  in  Alaska.  They  re- 
duced their  taxing  desires  to  conform 
to  about  what  we  have  in  Louisiana. 

Another  example  is  the  tidelands  fight. 
In  Louisiana  and  Texas  the  proposed 
amendment  is  viewed  pretty  much  as  the 
people  of  that  area  viewed  the  tidelands 
fight,  when  they  felt  their  States'  sov- 
ereignty and  their  States'  rights  were 
affected. 

The  States  had  always  felt — and  they 
had  good  reason  to  think  so,  including 
many  declarations  of  the  Supreme 
Court — that  they  owned  the  submerged 
land  within  their  States,  including  the 
land  within  their  3-mile  limit  and  as 
far  out  as  they  had  claimed  sovereignty. 
They  fought  that  battle  over  a  long  ve- 
riod  of  time. 

Finally,  a  law  was  passed  whereby 
States  were  permitted  to  have  at  least 
3  miles.  Texas  could  prove  it  had  a  bar 
that  went  out  further,  so  it  got  more 
than  3  miles.  On  the  gulf  side  of  Flor- 
ida, they  got  more  than  3  miles.  Louisi- 
ana was  limited  to  the  3  miles  and  so 
were  practically  all  the  other  States. 

Mr.  President,  the  Federal  Govern- 


ment knew  that  there  was  cH  in  tbow 
tidelands  off  Louisiana  when  that  faiU 
was  passed.  President  Eteenbower  knew 
he  was  signing  a  bUl  that  vested  riijits 
in  those  properties.  In  properties  bear- 
ing oil.  to  Louisiaaa  and  CaUf  omia  and 
Texas,  when  he  signed  that  UU.  vdiich 
is  known  as  the  tidelands  bill. 

The  Federal  Government  vested  tn 
the  States  3  miles.  The  Federal  Oovecn- 
ment  took  everything  else.  So.  off  Lou- 
isiana, the  Federal  Government  per- 
mitted the  State  to  have  3  miles,  and  tbe 
Federal  Government  took  about  140 
miles  out  into  the  gulf,  on  the  Conti- 
nental Shelf.  The  Continental  Shelf  is 
very  productive.  It  is  not  producing  any- 
thing like  what  we  are  producing  inside 
our  3-mile  limit,  however.  Why  not? 
Because  the  Federal  Government  does 
not  have  the  same  interest  in  devdoping 
minerals  that  the  State  of  Louisiana 
tias. 

It  is  easy  to  see  why  the  State  has 
such  interest  in  developing  minerals, 
when  you  recognize  that  it  means  a 
great  deal  more  to  the  State  than  it  does 
to  the  Federal  Government.  Louisiana  is 
about  an  average  sized  State,  about  2 
percent  of  the  population.  So  when  Lou- 
isiana is  able  to  bring  about  the  develop- 
ment of  its  State-owned  lands,  a  dollar 
derived  from  that  to  the  State  of  Louisi- 
ana is  worth  $50  derived  by  the  Federal 
Government  if  the  Federal  Government 
had  owned  land  on  which  that  oil  was 
situated. 

In  other  words,  it  is  worth  50  times  as 
much  to  a  State  the  size  of  Louisiana  to 
bring  about  the  developmmt  of  its  min- 
eral resources  as  it  is  to  the  Federal 
Government,  because  the  Federal  Gov- 
ernment is  50  times  as  large. 

Furthermore,  the  States  do  only  about 
half  as  much  taxing  as  the  Federal  Gov- 
ernment does.  Look  at  all  the  revenues 
collected  by  the  State  governments  and 
add  them  up.  and  that  worics  out  to  about 
50  percent  of  the  tax  take  of  the  Federal 
Government  in  Washington,  because  the 
States  are  not  serving  the  same  function 
as  the  Federal  Government. 

When  we  make  that  further  calcula- 
tion, a  dollar  of  revenue  to  an  average 
State  such  as  Louisiana  is  worth  a  hun- 
dred times  as  much  as  the  same  dollar  of 
revenue  would  be  worth  to  the  Federal 
Government.  So  Louisiana  has  put  tre- 
mendous emphasis  on  developing  its  re- 
sources. 

Our  State  legislature  right  now  is  mov- 
ing forward  to  investigate  to  see  if  some 
lease  that  has  been  let  by  the  State  has 
been  developed  fully,  even  though  the 
lessee  is  paying  rentals.  The  State  wants 
to  be  sure  that  he  is  capable  of  produc- 
ing more  and  drilling  more  and  develop- 
ing it,  because  they  feel  the  State  has 
needs,  that  those  are  pressing  and  urgmt 
needs,  and  they  want  the  revenue. 

On  the  other  hand,  in  the  area  beyond 
the  3-mile  limit,  owned  by  the  Federal 
Government  with  its  environmental  ped- 
icles, it  takes  years  for  a  person  to  obtain 
the  lease  and  to  erect  a  platform  or  even 
to  mount  a  movable  structiu^  on  that 
lease  and  to  drill  for  oil.  It  takes  much 
longer  on  Federal  lands  than  on  State 
lands. 

The  Federal  Government  has  SO  times 
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u  much  to  w<Hic  with  as  the  State  has, 
and  the  Federal  Qovenunent  does  a 
poorer  Job.  They  spend  their  time  talk- 
ing about  environmental  things  and 
speculating  about  all  kinds  of  things  that 
might  or  might  not  happen,  when  all 
they  need  to  do  is  to  look  at  the  experi- 
ence the  State  had  for  20  years  before 
the  Federal  Ctovemment  arrived  on  the 
scene,  to  see  how  those  problems  can  be 
handled. 

So  the  result  is  that  they  Just  take  for- 
ever to  let  the  leases  and  take  forever  to 
let  someone  drill  on  them  to  bring  in  an 
oil  field  or  a  gas  field.  To  bring  the  prod- 
uct to  shore,  par  for  the  course  is  about 
5  years  on  the  Federal  lands.  It  should 
be  about  2  years.  So  it  takes  about  2>/^ 
times  longer  than  it  should. 

One  of  the  great  frustrations  has  been 
that  we  would  sit  there  with  those  valu- 
able prospects  that  could  be  developed 
and  Just  sit  and  sit  and  think  about  it 
and  talk  about  it  without  ever  leasing  it 
out. 

When  President  Jimmy  Carter  visited 
a  drUling  rig  out  in  the  Gulf  of  Mexico 
he  visited  one  that  was  in  the  process  of 
drilling  a  dry  hole.  Those  people  ware 
not  out  there  to  drill  a  dry  hole.  They 
hoped  they  were  going  to  find  something. 
But  they  were  drilling  a  prospect  that 
did  not  have  much  hope.  They  drilled 
on  one  side  of  the  fault  where  they 
thought  the  oil  was  likely  to  be.  Because 
they  did  not  find  anything  and  because 
Uncle  Sam  would  not  lease  out  very 
much  in  the  gulf  or  anything  in  the  At- 
lantic for  them  to  drill,  they  Jiist  decided. 
"Well,  for  the  lack  of  anything  bettar 
why  do  we  not  drill  over  on  the  other  side 
of  the  fault.  We  do  not  think  there  is 
any  oil  over  there,  but  who  knows. 
Rather  than  have  nothing  to  do  we  will 
drill  there  also." 

So  they  drilled  a  dry  hole  at  great  ex- 
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pense,  the  odds  being  very  heavily 
against  finding  something.  Their  view 
was  that  was  better  than  have  the  rig 
sitting  there  doing  nothing,  in  view  of 
the  fact  Uncle  Sam  was  not  willing  at 
that  time  to  let  the  leases  in  the  Atlantic 
and  not  even  willing  to  do  much  leasing 
in  the  Gulf  of  Mexico.  If  that  had  been 
State  lands  they  would  not  have  all  these 
drilling  rigs  laid  up  at  Morgan  City.  La., 
and  all  those  rigs  tied  up  at  the  shore  at 
Grand  Isle  and  Jefferson  Parish  and  in 
the  New  Orleans  area.  Nothing  of  that 
sort.  All  of  that  equipment  would  have 
been  out  there  working.  Instead  it  was 
tied  up  at  the  dockside  because  even 
though  they  were  hard  pressed  for  energy 
the  Federal  bureaucracy  had  so  many 
other  things  to  think  about  than  the  ur- 
gent thing  of  getting  minerals.  They 
wanted  to  think  of  all  the  different  en- 
vironmental issues. 

With  time,  they  have  gotten  a  little 
more  reasonable.  For  a  while  I  recall 
they  wanted  to  require  that  when  they 
lifted  water  out  of  the  ocean  to  cool  the 
equipment  the  water  that  went  back  into 
the  ocean  had  to  be  purer  than  the  water 
that  came  out  of  the  ocean.  One  would 
have  thought  they  were  out  there  for  the 
purpose  of  making  freshwater  out  of 
saltwater  rather  than  being  out  there 
for  the  purpose  of  producing  oil  and  gas. 

The  reason  I  say  that  is  just  to  illus- 
trate that  the  Senator  is  wrong  on  his 
other  major  point,  saying  there  will  not 
be  any  supply  response  from  the  States. 
If  the  State  is  to  have  all  its  resources 
taxed  away  from  it.  then  the  State  would 
not  have  this  overwhelming  and  compul- 
sive pressure  to  require  the  State  lessees 
to  drill  on  these  leases. 

Whether  it  be  State  land  or  Federal 
land  in  Louisiana  most  of  the  drilling  is 
going  to  be  done  by  the  major  companies. 
Most  of  Louisiana's  mineral  land  is  lo- 
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cated  beneath  water.  It  is  expensive  to 
drill,  and  the  best  prospects  are  in  the 
coastal  areas  that  are  out  in  the  ocean. 
It  is  very  expensive  to  drill  out  there.  So 
most  of  it  will  be  done  by  major  com- 
panies. 

They  will  be  paying  the  75-percent 
tax.  There  is  a  46-percent-corporation 
tax  and.  on  top  of  that,  shareiiolders 
have  to  pay  as  much  as  70  percent  on  the 
dividends.  We  had  to  amend  this  bill  to 
be  sure  that  anything  would  be  left,  so 
the  Finance  Committee  put  in  a  generous 
amendment  to  the  bill.  It  said  that  in  no 
case  would  this  windfall  profit  tax  exceed 
100  percent.  Was  that  not  generous.  Mr. 
President?  In  no  case  does  the  tax  ex- 
ceed 100  percent.  If  they  take  it  all  that 
is  all  you  have  to  pay. 

In  short,  there  should  be  some  incen- 
tive for  someone  to  ride  herd  on  those 
lessees,  who  have  the  burden  of  produc- 
ing, to  see  that  they  do  produce.  By  per- 
mitting the  State  at  least  on  its  share, 
which  might  be  one-eighth  or  it  might 
be  one-sixth — perhaps  a  little  more  than 
that — if  the  State  on  its  share  is  per- 
mitted to  keep  the  full  benefit  that  the 
landowner  or  the  royalty  owner  is  ex- 
pected to  have,  then,  at  least.  Mr.  Presi- 
dent, one  could  expect  that  the  State 
would  ride  herd,  as  it  is  doing,  to  see  to 
it  that  every  bit  that  can  be  produced 
on  these  State  properties  is  produced. 
That  would  be  true  for  Alaska.  Cali- 
fornia, Louisiana,  Texas,  and  all  the 
other  States. 

Mr.  President,  the  Senator  has  thought 
to  make  it  appear  that  there  were  only 
a  few  States  involved. 

I  ask  unanimous  consent  to  print  in 
the  Record  all  these  States  that  are  in- 
volved as  far  as  oil  is  concerned. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Authofiiini  ifeiKy 


Alabania.. 
Alnlu. ... 
ArkansM  . 

Mitornia. 
Colwado.. 
Flwida.... 


197«:2S,938bbl 

TOmm/bM       

1978-79:   1W.638  bU:   1979-80  (joly  to  Hov."28>- 

89,S33  bbl. 
30,000,000 

9  MNI/VM -----—•-----•...__»,....__,.,._.. 


.  1305.380  

,  J840.000.000     

t37.3M.84;  }4,^IW«6 


CofiMtvation  Department.  Mr.  Reynolds,  ?OS132-UM. 

Donna  Cline.  907  46S-230I. 

Miscellaneous  tai  section,  Mr.  Mitchell,  SOI  371-2114, 


i75,00O,00O      

W,?98,000        

1978:  il.7W,I96.23 


Indiana 

Kansas     . . . 

NMliieky.... 
Louisiana... 

Midtitan... 
Mitsistipyi. 

Miiawifi 

Nabntka." 


1  producing  lease  on  Slate-owned  land:  it's  currently 

dormant. 
Only  production  on  river  bottom  land  runninf  throufli 

private  land,  no  production  lnuin  kept. 
SMt  land  not  leased  to  oil  companias 


. State  Lands  Commission. 

(•) 

Department  ot  Resources.  Division  of  State  Lands  Manaee- 

ment,  904/488-2290. 

■  •to  total  sale  revenue...  Department   of   tnergy   Resources.   Gaorie   Lane,   217/ 

782-775. 

1977:  tl03.913:  1978: 1128.063 Department   of    Natural    Resources,    Mr.    Brown,    317/ 

232-4055. 

Conservation   Divisionof  Kansas  Coipcration  Commission. 

Roger  Post,  316/263-3238. 


ll.Smm/bM 

6,950.676  bM 

.  16tti  section  tract  ol  land  10,000  bM/month.  Royallies- 
PuMic  education.  No  production  ftiures  for  fiscal  year 
1978  or  fiscal  year  1979. 


187.552.000 . 

J19.392.2I0.27 

Fiscal  year  1978;  KO.OOO;  fiscal  | 


r  lf7>:  SZl.t7t. 


..  (•) 

.  Marilyn  Moral,  517  373-1250. 

.  Bureau  ol  Ccolaty.  Alvin  Bicker,  601  354-6228. 


New  York.... 
NMthOrtoli. 
Otiw 


NoRgufts  avaiWIa. 

No  data 

4,6mm/bU 


Pennsylvania. 


Tt« 
UM.. 


SatMiOakala. 


No  oil  production  on  Stale  land— only  natural  i 

1978:  593,000  bM 

H78-79: 8.5  mm/bbl l._ 

2t.3gim/bM „ 

1978-79:  7.6  mm/bM 

197,905  bM _ 


None Division  of  Geology.  jKk  Wells,  314  364  1752. 

.  1977-78.  J2.588,423;  1978  79.  S2,355,418 Department  ol  State  Lands,  fthyl  Sclienk.  406,449  207. 

.  1977:  $284,695.87;  1978:  J290,083.32, 1979:1381,731.33..  Board  J  Education.  Lands  and   Funds,   Sherry  Hcmplc. 

4024M-2014. 
.  No  data (•». 

**«.<16.000 *Ta«section,  Carolyn  Lmdberg,  505/827-3221. 

.  93,600,000 ., .--.-.,,...., I.. I  {•). 

•  Hf*J?v,i/.-^J'iI---  ■■•-••••----•"  bepartment  of  Energy,  Mr.  Ryan,  614  466  3465, 

.  $11,090.730(1978-79) (•). 

•i.-   •.  -  .-  .-ii D«p»'lment  of  Minerals,  Eugene  frund,  717/787-48. 

*£*i)3ll^^  *"^  *****"■"*'*■'■■  I" '•y**'* Tennessee  Energy  Authority,  Steve  Kopp,   615/741-6667. 

J90.200,000  (•) 


$9,752,194     

$263,252  (1978-79). 


u 


*  OOMlM  list  prapartd  by  Mr.  Lamont 
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Mr.  LONG.  Mr.  President,  when  the 
Dsmforth  proposal,  if  agreed  to.  breaks 
new  ground  in  taxing  State  government 
it  is  not  going  to  stop  there,  and  this 
would  do  more  thim  break  new  ground 
in  taxing  State  governments.  It  would 
also  be  the  begiiming  of  a  new  Federal- 
State  land  policy  where  they  would  re- 
distribute the  resoLU-ces  on  a  ccunpletely 
different  basis  than  has  been  the  case  in 
the  past.  You  can  understand  that  other 
States  than  Louisiana  would  be  con- 
cerned about  that. 

Mr.  President,  here  is  a  statement  from 
the  Western  State  Land  Commissioners 
endorsing  the  exemption  for  State  and 
local  royalty  oil.  This,  Mr.  President,  in- 
cludes the  State  land  commissioners 
from  Alaska,  Arizona,  California,  Colo- 
rado. Hawaii,  Idaho,  Louisiana,  Mon- 
tana, Nebraska,  Nevada,  New  Mexico. 
North  Dakota,  Oklahoma,  Oregon,  South 
Oakota,  Texas,  Utah.  Washington,  and 
Wyoming. 

They  are  all  concerned  about  this  Dan- 
forth  proposal  and  they  are  against  it 
for  the  reasons  I  have  explained.  A  lot 
of  them  do  not  have  oil,  but  they  under- 
stand that  when  we  do  this  type  of  thing 
it  is  a  threat  to  them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  their  statement  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Westerk    Statxs    Land    (^mmxssionixs    As- 

socuTioN  Endorses  Exemption  for  State 

AND  Local  Royalty  Oil 

Public  land  commissioners  from  sixteen 
states  belong  to  the  Western  States  Land 
Commissioners  Association.  The  Association 
has  gone  on  record  supporting  the  Finance 
Committee's  decision  not  to  apply  the  wind- 
faU  profit  tax  to  royalty  income  received  by 
the  states  from  the  production  of  oil  on  state- 
owned  lands.  Alaska,  Arizona,  California, 
Colcrado,  Hawaii.  Idaho,  Louisiana.  Mon- 
tana. Nebraska,  Nevada.  New  Mexico,  North 
Dakota,  Oklahoma,  Oregon,  South  Dakota, 
Texas.  Utah.  Washington,  and  Wyoming  all 
belong  to  this  organization.  The  group  agreed 
that  the  federal  government  should  not  tax 
Income  received  by  the  states  or  any  political 
subdivision  derived  from  any  publicly- 
owned  natural  resource. 

RBSoLvnoN  No.  4  Windfall  PRorrr  Tax 

Whereas,  the  Western  States  Land  Com- 
missioners Association  is  an  organization  of 
nineteen  cooperating  states  which  administer 
trust  lands  for  the  benefit  of  their  cttisens 
and  all  people  of  the  United  State?:  and 

Whereas,  the  President  of  the  United  States 
has  extended  federal  price  controls  for  oil, 
allowing  oil  to  l>e  released  gnulually  to  higher 
price  levels  over  a  period  of  time,  and 

Whereas,  the  President  has  urged  the  Con- 
gress to  adopt  a  tax  on  the  added  profits  to 
producers  of  oil  resulting  from  the  higher 
prices  to  be  received  for  crude  oil;  and 

Whereas,  there  is  before  the  Congress  leg- 
islation which  would,  if  enacted,  impoee  a 
Windfall  Profit  Tax  on  oil  released  from 
regulation:  and 

Whereas,  such  legislation  would  exempt 
economic  interests  in  crude  oil  held  by  a 
State  or  political  subdivision  thereof  from 
imposition  of  the  Windfall  Profit  Tax  if  all 
of  the  net  Income  received  pursuant  to  such 
interest  Is  dedicated  to  public  educaUon  or 
to  a  fund  the  income  from  which  is  dedicated 
to  public  education;  and 


Whereas,  many  of  the  member  sUtes  have 
trusts  which  provide  for  Important  pubUc 
uses  other  than  public  education  to  benefit 
from  revenues  from  production  of  crude  oU 
production  on  State  lands; 

Now.  therefore,  be  It  resolved  that  the 
Western  States  Land  CommiMloners  Asso- 
ciation urges  the  Congress  to  include  in  the 
•'Crude  Oil  Windfall  Profit  Tax  Act  of  1979" 
full  exen^jUon  from  the  tax  provlsioDS  for  all 
interesU  In  crude  oil  held  by  a  State  and 
used  or  dedicated  to  a  fund  for  use  for  a 
Statewide  pubUc  purpose  or  benefit,  and 

Be  It  further  resolved  that  the  Western 
States  Land  Commissioners  Association  urges 
and  requests  the  CTongress  and  the  President 
of  the  United  States  to  refrain  from  advanc- 
ing or  supporting  legislation  which  incor- 
porates taxation  of  income  received  by  the 
states  or  their  political  subdivisions  derived 
from  any  publicly  owned  natural  resource, 
and 

Be  it  further  resolved  that  copies  of  this 
resolution  be  sent  to  the  President  of  the 
United  States,  all  members  of  the  United 
States  Senate,  the  Secretary  of  the  Interior, 
the  Secretary  of  Energy  and  Secretary  of  the 
Treasury  and  each  member  of  the  House  of 
Representatives     of     the     member     states. 

ADOPTED  this  2nd  day  of  August  1979. 

Mr.  LONG.  Mr.  President,  there  are 
other  resources  that  have  had  an  increase 
in  the  price  of  their  products,  and  those 
should  be  kept  in  mind. 

If  this  type  policjr  Is  to  be  adopted 
where  we  are  going  to  tax  the  States  and 
tax  the  State  lands,  it  will  not  stop  there. 
It  will  be  extended  in  time  and  apply  to 
other  things. 

The  oil  and  gas  that  we  have,  for  ex- 
sunple,  will  only  last  a  few  years  in  the 
future.  Coal  is  going  to  be  the  big  fossil 
fuel  10  years  from  now  which  will  far 
outstrip  the  oil  and  gas  that  we  have. 
Timber  will  always  be  a  valuable  resource 
because  it  is  a  renewable  resource.  Those 
have  gone  up  in  price  also,  as  has  sUver 
and  lead.  Those  minerals  must  be  con- 
sidered. 

Mr.  President,  I  ask  tmanimous  con- 
sent that  a  paper  entitled  "Price  In- 
creases of  Selected  Natural  Resources" 
be  printed  in  the  Rkoro. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Prick  Increases  or  Selected  Natural 
Resources 

COAL 

Domestic  coal  prices  were  four  times  higher 
In  1976  than  in  1970.  If  you  bought  a  ton  of 
coal  in  1970,  it  cost  you  an  average  of  S4.99. 
In  1976,  you  would  have  to  pay  919.43  for 
that  same  ton  of  coal.  This  price  increase 
affected  an  Important  natural  resource  In 
many  states.  West  Virginia,  Pennsylvania. 
Kentucky,  Tiennessee.  Alabama,  Ojlorado,  In- 
diana, Maryland.  New  Mexico,  Ohio,  Utah. 
Washington,  Alaska.  Kansas.  Arkansais.  Mis- 
souri, Virginia,  Iowa,  Wyoming,  Arizona,  Illi- 
nois. Montana,  North  Dakota,  and  Oklahoma 
aU  have  coal  reserves. 

Source. — Department  of  Energy. 

TIlfBEa 

Price  Increases  for  lumber  are  equally 
startling.  The  average  price  of  one  thousand 
board  feet  of  lumber  skyrocketed  from  $113 
to  $394  in  a  single  decade.  From  1970-1979, 
the  average  price  for  timber  more  than 
tripled. 

Timber  is  an  Important  natural  resource 
for  states  across  the  country.  Every  state  in 
the  union  has  tlmlier  resources  that  can  be 
used  for  lumber.  Maine,  Washington,  Oeor- 
gla.  New  Hampshire,  Oregon,  Vermont,  Mln- 


neaota,  Alabama,  North  CaraUna.  New  Tork. 
Mississippi.  Tennessee.  South  Carolina,  and 
my  own  state  of  losilalana  aU  have  slg- 
niflcant  timber  production. 

SoinuTE. — ^U.S.  Forest  Service,  Compoatte  of 
Softwood  Lumber  Prices. 

SILVER 

SUver  may  weU  top  the  list  of  natural 
resources  that  have  dramaUcally  eacalat4^ 
in  value.  In  1970,  a  unit  of  sUver  (troy  ounce) 
was  $1.77.  This  October,  the  same  unit  of 
sUver  cost  $16.78.  lliat  is  a  price  incnaae  of 
847  percent.  While  few  states  are  fortunate 
enough  to  have  sUver  resource*,  tbeae  price 
increases  mean  substantial  increases  In  the 
amount  of  money  received  from  royalty 
leases.  Washington,  CX>lorado,  Idaho,  Utah, 
and  Arizona  aU  have  sUver  deposlte. 

Source.— Bureau    of    Mines/Ck>ngTesslonal 
Research  Service. 


The  spot  price  of  lead  on  the  New  Tork 
market  has  Increased  from  14.6<  per  pound 
In  1972  to  67<  per  pound  In  September  of 
this  year.  This  is  s  price  Increase  of  over  360 
percent  in  less  thjui  seven  years.  Colorado 
and  Missouri  have  inqwitant  lead  reaouroes. 

Source. — ^Wall  Street  Journal  daUy  listing 
of  lead  metal  prices  in  New  Tork  spot  market 
and  Hammond's  World  Atlas. 

Mr.  LONG.  Mr.  President,  this  oil  is 
not  going  to  be  around  here  tdl  that 
long,  at  least  not  in  prc^table  quanti- 
ties. We  voted  to  exempt  stripper  wells 
and  tertiary  recovery  because  it  is  very 
expensive  to  recover  by  tertiary  recovery 
methods.  There  is  not  much  profit  in  it, 
but  we  will  squeeze  what  oil  is  there  out 
for  many  years  to  come. 

But  the  oil  and  gas  petvle  generally 
think  that,  if  they  could  produce  all  of 
American  oil  requirements  rather  than 
only  half  of  it,  they  could  only  produce 
enough  to  meet  our  ml  needs  for  some- 
where between  7  and  15  years. 

So  our  potential  for  producing  great 
quantities  of  oil  is  limited.  It  is  only  a 
few  years.  But,  in  my  Judgment,  we  are 
going  to  be  producing  enormoas  sop- 
plies  of  oU  from  shale.  There  are  tre- 
mendous deposits  out  in  Col<»«do  and 
other  Western  States  in  that  immediate 
vicinity,  and  there  will  be  tremendous 
amount);  of  revenue  coming  from  that. 

Colorado  is  not  regarded  as  a  major 
c^-producing  State.  I  see  here  they  ue 
listed  as  having  only  $3,298  million  worth 
of  oil  royalties  accoitUng  to  the  latest 
report  available  to  me,  but  that  can  be 
considered  tidbits  compared  to  the 
wealth  that  will  be  produced  in  Colorado 
from  that  shale  out  there.  The  mcmey 
is  being  put  together  to  bring  on  the 
development  of  that  shale,  and  they 
have  enough  out  there  in  Colorado  alone, 
Mr.  President,  to  provide  our  energy 
needs  for  a  hundred  years.  So  other 
States  will  have  a  far  greator  stake  in 
this  type  of  thing  in  the  future  than  we 
do. 

Mr.  President,  I  know  the  Senator 
f rcnn  Missouri  views  his  fight  as  a  veor 
noble,  inspired  fight  in  the  natiixial  in- 
terest, and  I  hope  he  will  pardon  me  If 
I  do  not  agree  with  him. 

It  se«ns  to  me  it  is  sort  of  a  beggar- 
thy-neighbor  policy. 

Mr.  President,  may  I  Just  announce 
for  the  majority  leader  that  there  will 
be  no  more  votes  this  evening.  He  wanted 
to  announce  it,  and  I  do  so  rather  than 
yield  to  him. 
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Mr.  ROBERT  C.  BYRD.  I  ttuuik  the 
Senator. 

Mr.  LONG.  Mr.  President,  how  did  your 
land  policy,  your  Federal  land  policy, 
evolve?  You  started  with  13  States  which 
owned  their  own  land.  They  formed  the 
Federal  Qovemment.  and  they  did  not 
give  their  land  to  the  Federal  Oovem- 
mcnt. 

When  other  States  were  brought  in. 
they  said  they  would  permit  them  to  have 
the  same  benefit  of  owning  their  own 
land.  The  land  was  owned  either  by  the 
State  or  the  people  in  that  State.  The 
Federal  Oovemment  became  more  re- 
strictive when  it  brought  Western  States 
into  the  Union.  But  the  land  policy  in 
those  States  was  that  that  which  was 
derived  from  that  land  would  be  used  to 
develop  the  resources  of  that  area,  and  it 
would  be  used  for  the  benefit  of  the  peo- 
ple of  that  area. 

The  original  13  States  were  not  claim- 
ing anything  out  of  it  for  themselves. 
nor  were  the  other  States  like  Louisiana, 
which  came  in.  you  might  say,  with  the 
second  tier  of  States  which  were  fortu- 
nate enough  to  own  their  land  for  the 
States  and  the  people,  but  who  could 
conceivably  claim  some  economic  inter- 
est at  the  expense  of  States  that  were 
denied  the  benefit  of  owning  the  land 
that  was  within  their  borders  when 
those  States  were  made  a  part  of  the 
Union. 

So  the  Senator  is  urging  not  only  a 
new  breakthrough  in  denying  the  States 
the  rights  that  were  reserved  to  them 
under  the  10th  amendment  and  in  form- 
ing the  Union,  but  the  Senator  is  also 
seeking  to  destroy  a  land  policy  which 
has  far  more  justice  and  equity  and  fair- 
ness to  it  than  does  a  proposal  of  divide 
and  conquer  where  one  says.  "Well,  here 
there  are  about  four  States  that  have  a 
lot  of  oil  and.  therefore,  we  ought  to  tax 
them  so  that  we  can  spread  their  rev- 
enues among  the  entire  Federal  Estab- 
lishment." 

B«r.  President,  such  a  beggar-thy- 
neighbor  policy  is  bound  to  faU.  and  it  is 
bound  to  come  back  to  haunt  those  who 
support  such  a  thing.  They  would  be  wise 
to  have  no  part  of  it. 

I  said  sometimes.  Mr.  President,  some 
people  point  a  finger  of  scorn  at  those  of 
us  who  represent  States  that  produce  oil. 
They  give  us  a  bad  time  and  say  some 
unkind  things  about  us.  and  they  seek 
to  put  us  in  a  very  bad  light  indeed. 

But.  Mr.  President,  they  would  be  in 
one  terrible  fix  without  us.  the  States 
that  produce  oil.  We  in  Louisiana  pro- 
duce about  four  times  as  much  as  we  con- 
sume. We  export  the  rest  of  it.  We  abide 
by  price  controls  and  all  the  rest.  We  do 
not  complain  about  it.  but  we  really  feel 
they  ought  to  be  a  little  more  generous 
toward  us  when  they  recognize  that  we. 
too.  are  working  to  benefit  this  great 
Nation  and  we  are  ndt  holding  back.  We 
have  not  had  the  kind  of  strikes  that  peo- 
ple have  complained  of  in  other  regions. 
There  has  been  no  interruption  in  our 
production  of  oil  and  gas. 

Even  though  we  find  we  may  export 
most  of  it.  a  great  deal  of  the  revenue 
goes  to  others  for  whatever  reason.  We 
do  not  complain  about  all  that  in  partic- 
ular, but  we  do  feel  we  are  doing  a  lot 


for  this  great  country,  and  we  would 
hope  others  would  recognize  it. 

The  State  of  Texas,  the  State  of 
Alaska,  and  the  State  of  California  are 
doing  their  share  to  support  this  great 
Nation,  and  they  are  doing  too  much  for 
America,  and  they  are  doing  it  too  well 
and  too  nobly.  Mr.  President,  to  be 
treated  in  a  somewhat  demeaning  fash- 
ion, as  though  those  States  were  out 
trying  to  do  some  harm  or  some  injury 
to  others.  They  have  no  intention  of  do- 
ing any  such  thing. 

The  revenue  that  properly  belongs  to 
those  State  governments  will  be  used  not 
to  try  to  take  an  industry  that  belongs 
in  some  other  State,  it  will  be  used  to 
try  to  either  pay  off  their  State  debts 
or  reduce  the  obligations  they  owe.  to 
provide  a  better  education  for  their  chil- 
dren or  to  develop  their  highways  or 
provide  other  services  to  their  people. 

When  the  Senator  spoke  of  the  hor- 
rible results  that  one  could  envisage  from 
some  programs.  Mr.  President.  I  suspect 
it  was  the  Senator's  own  imagination 
that  he  will  find  betrayed  him  because 
the  States,  so  far  as  I  know,  have  no 
intention  of  doing  any  of  the  kind  of 
things  the  Senator  has  in  mind,  and 
lacking  evidence  to  support  such  a 
charge,  the  Senator  should  not  make  it 
again.  I  hope  he  would  not  in  any  event. 
Mr.  President,  I  yield  the  fioor. 
Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER  <Mr. 
BcMPERS  I .  The  Senator  from  West  Vir- 
ginia. 

Mr.  ROBERT  C.  BYRD.  I  do  not  in- 
tend. Mr.  President,  to  take  the  floor 
from  any  Senator  who  wishes  to  speak. 
Otherwise  I  thought  we  would  proceed 
with  morning  business  and  come  back  to 
this  matter  on  Monday.  But  if  any  Sen- 
ator wishes  to  speak  on  this  bill  I  will 
yield  the  floor. 

Mr.  DANPORTH.  Mr.  President,  I  was 
just  going  to  proceed  for  1  minute. 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  DANPORTH.  Mr.  President.  I  wlU 
only  reiterate  what  the  issue  is  before 
us.  It  is  not  a  legal  issue.  The  Treasury 
Department  has  issued  an  opinion.  CRS 
has  issued  an  opinion,  that  this  amend- 
ment would  be  constitutional. 

The  issue  is  an  economic  issue,  and  it 
is  simply  this:  There  is  no  way  that  over 
the  next  10-year  period  of  time  the  State 
of  Texas  should  receive  in  excess  of  $33 
billion,  the  State  of  Louisiana  in  excess 
of  $13  billion,  the  State  of  California  in 
excess  of  $21  billion  without  the  threat, 
and  very  serious  threat,  of  profound  eco- 
nomic consequences  for  the  rest  of  the 
United  States  of  America.  That  is  the 
issue  before  the  Senate. 
Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  ROBERT  C.  BYRD.  Is  the  Senator 
going  to  speak  on  this  subject? 
Mr.  CRANSTON.  On  this  subject. 
I  would  just  like  to  state  very  briefly 
that  plainly  we  have  a  very  serious  en- 
ergy problem  confronting  our  country, 
but  the  Senator  from  Missouri  would 
approach  that  in  a  way  that  undermines 
our  Federal  system,  undermines  our  tax 
system,  undermines  the  entire  matter  of 


States'  rights  and,  for  that  reason,  I  and 
the  Senator  from  Louisiana  and  others 
very  firmly  oppose  it. 

I  would  like  to  correct  one  statement 
that  was  made  not  by  the  Senator  from 
Missouri  but  by  the  Senator  from  Rhode 
Island  sometime  ago. 

The  annual  $2  billion  that  California 
obtains  from  the  sale  of  oil  owned  by 
the  State  is  less  than  the  amount  the 
State  of  CaUfomia  receives  from  rev- 
enue-sharing. I  want  to  correct  the  im- 
pression that  the  amount  would  equal  20 
percent  of  our  State  budget  as  suggested 
by  the  Senator  from  Rhode  Island. 

The  California  State  budget  is  not  the 
$8  bUlion  or  $9  billion  that  the  Senator 
mentions:  it  is  $16  billion  for  1980.  The 
Senator  from  Rhode  Island  suggested, 
based  upon  an  erroneous  assumption 
about  California's  budget,  that  as  much 
as  20  percent  of  our  revenues  would  come 
from  oil.  I  simply  want  to  correct  that 
exaggeration. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield?  I 
ask  unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend  beyond 
30  minutes,  and  Senators  may  speak  dur- 
ing that  period. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRESIDENT  CARTER  PROCLAIMS 
HUMAN  RIGHTS  WEEK  AND  CALLS 
FOR  RATIFICATION  OP  THE  GEN- 
OCIDE CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  yes- 
terday President  Carter  issued  a  procla- 
mation designating  the  week  of  Decem- 
ber 10,  Human  Rights  Week,  and  pro- 
claiming December  10.  Human  Rights 
Day,  and  December  15.  Bill  of  Rights 
Day.  It  is  extremely  fitting  that  these  2 
days  be  celebrated  during  Human  Rights 
Week.  As  President  Carter  pointed  out, 
they  provide  us  with  an  opportunity  to 
"renew  our  dedication  both  to  our  own 
liberties  and  to  the  protection  of  hiunan 
rights  everywhere." 

A  TIMELT  CAU. 

The  President's  call  is  particularly 
timely.  Fundamental  human  rights  con- 
tinue to  be  threatened  across  the  globe. 
Just  a  sampling  of  the  daily  press  tells 
the  story. 

The  internationally  protected  rights 
of  diplomatic  envoys  are  being  mocked 
today  in  Iran. 

Millions  of  Cambodians  whom  man- 
aged to  survive  the  carnage  of  Pol  Pot's 
despotic  regime  are  now  dying  from  star- 
vation and  disease. 

Political  prisoners  continue  to  be  Im- 
prisoned and  tortured  by  the  thousands. 

And  this  list  goes  on  and  on. 

Mr.  President,  these  incidents  make  it 
clear.  We  must  stand  firm  on  human 
rights  i.ssues.  We  must  speak  out — loud 
and  clear — on  human  rights  Issues.  We 
must  act  quickly  on  human  rights  issues. 

•ATiriCATION    OF   THE   CBNOCIOK  COieVKNTION 

But  what  can  we  do.  Mr.  President? 
President  Carter's  statement  shows  the 
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way.  We  can  take  prompt  action  on  the 
human  rii^ts  treaties  now  pending  be- 
fore the  Senate,  beginning  with  the  Gen- 
ocide Conventkm. 

BCr.  President,  this  is  at  least  the 
fourth  time  that  President  Carter  has 
called  upon  the  Senate  to  act  cm  the  Gen- 
ocide Convention. 

Four  times,  Mr.  President.  We  cannot 
Ignore  his  call  any  longer. 

Ratification  of  these  Conventions,  be- 
ginning with  the  Genocide  Treaty,  which 
seeks  to  guarantee  the  most  f  imdamental 
of  human  rights,  the  ri^t  to  live,  will 
strengthen  our  hand  in  meeting  these 
challenges  to  hiunan  rights.  Our  action 
will  help  focus  world  attention  on  the 
primacy  that  human  rights  must  have 
in  every  nation's  foreign  policy. 

Mr.  President,  as  we  cel^rate  Bill  of 
Rights  Day,  we  will  be  able  to  reflect  with 
pride  on  our  domestic  record  of  civil  and 
political  rights — unsurpassed  by  any 
other  nation. 

But  the  challenge  of  Human  Rights 
Week  is  to  take  those  principles  en- 
shrined in  our  Bill  of  Rights  and  estab- 
lish them  as  firm  principles  of  interna- 
tional law. 

The  way  to  meet  that  challenge,  Mr. 
President,  is  by  taking  prompt  action  on 
these  Conventions.  I  urge  my  colleagues 
to  act. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  President  Carter's 
proclamation  be  included  in  the  Rxcord 
in  full. 

There  being  no  objection,  the  procla- 
mation was  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 

Bnx  or  Rigrts  Dat;  Human  Rums  Dat 
AND  Wx^.  1979:  A  Pioclamation 
On  December  15.  1791,  the  BUl  of  Rights 
became  part  of  the  Constitution  of  the 
United  Stotes.  On  December  10.  1948.  the 
Uulted  Nation*  General  Assembly  adopted 
the  Universal  Declaration  of  Human  Rights. 
In  marking  these  anniversaries,  we  renew  our 
dedication  both  to  our  own  liberties  and  to 
the  promotion  of  humriti  rights  everywhere 
on  earth. 

In  our  open  society,  a  freely  elected  gov- 
ernment, an  Independent  Judiciary,  a  free 
and  vigorous  press,  and  the  vigilance  of  our 
citizens  combine  to  protect  our  rights  and 
liberties — civil,  political,  economic  and  so- 
cial. 

We  can  be  proud  of  what  we  have  achieved 
so  far.  Yet  we  cannot  rest  satisfied  until  the 
BUI  of  Rights  Is  a  living  reality  for  every 
person  In  the  United  States.  The  Equal 
Rights  Amendment  would  help  do  that  by 
explicitly  guaranteeing  the  basic  rights  of 
American  women.  I  urge  every  state  that  has 
not  yet  done  so  to  ratify  this  wise  and  nec- 
essary measure  in  the  coming  year. 

The  Universal  Declaration  of  Htmian 
Rights  sets  global  standards  that  reflect  the 
same  vision  that  inspired  our  own  Bill  of 
Rights.  Almost  every  country  has  endorsed 
the  Declaration.  Tet  In  too  much  of  the 
world  Its  promise  is  mocked. 

Arbitrary  arrest  and  Imprisonment,  sum- 
mary executions  and  torture,  disappearances 
and  acts  of  genocide  still  shatter  the  lives  of 
minions.  Fundamental  human  liberties  are 
continually  threatened  by  the  silencing  of 
political  dissenters,  by  discrimination  baaed 
on  race,  religion,  ethnic  origin  and  sex.  by 
violations  of  the  freedoms  of  assembly,  asso- 
ciation, expression  and  movement,  and  by 
the  suppression  of  trade  unions.  And  as  the 
kidnapping  and  abuse  of  American  Embassy 
employees  in  Iran  have  reminded  us.  the  in- 


temattonally  proCected  rights  of  diplomatic 
envoys  are  a  basie  condition  of  civilized  re- 
lAtlons  among  nations. 

Tboae  who  cause  others  anguish — whether 
they  are  the  secret  police  of  dlctaton,  the 
faceleas  bureaucraU  of  totaUtarlaa  atataa  or 
the  chanting  mob*  of  revcdatlaaary  zeaiaU— 
must  know  that  we  wUl  not  defend  tliem. 
but  their  victims. 

BUI  of  RigbU  Day  and  Human  Bights  Day 
and  Week  should  be  marked  of  ndoubled 
support  for  international  efforts  on  behalf  of 
the  full  range  of  human  rights. 

I  renew  my  request  to  the  Senate  to  give 
Its  advice  and  consent  to  the  Oenodde  Con- 
vention, the  Convention  on  the  Kllmlnatlwn 
of  all  Forms  of  Racial  DIacrlmlnation,  the 
Covenant  on  CivU  and  Polltleal  Bights,  the 
Covenant  on  Economic,  Social  and  Cultural 
Rights,  and  the  American  Convention  on  Hu- 
man Rights.  I  commend  the  Senate  Foreign 
Relations  Committee  for  holding  hearings  on 
these  treaties,  and  I  urge  all  Americans  to 
siq>port   their  ratification. 

Now,  Therefore.  I.  Jimmy  Carter.  President 
of  the  United  sutes  of  America,  do  hereby 
proclaim  December  10. 1979,  as  Human  Rights 
Day  and  December  16,  1979,  as  BUI  of  Bights 
Day,  and  call  on  all  Americans  to  observe 
Human  Rights  Week  beginning  December  10, 
1979.  Let  us  redecUcate  ourselves  to  promot- 
ing the  Ideals  embodied  In  the  BlU  of  Rights 
and  the  Universal  Declaration  so  that,  one 
day.  they  will  be  enjoyed  by  aU  peoples  of 
the  world. 

In  witness  whereof,  I  have  hereunto  set  my 
hand  this  sixth  day  of  December,  in  the  year 
of  our  Lord  nineteen  hundred  seventy-nine, 
and  of  the  Independence  of  the  United  States 
of  America  the  two  hundred  and  fourth. 


MEMORIES  OF  THE  GREAT  BAT- 
TTJESHIP  "WEE  VEE"  STIRRED 
BY  DEDICATION  CEREMONY  AT 
SALEM  COLLEGE  IN  WEST  VIR- 
GINIA 

Mr.  RANDOLPH.  BCr.  President,  De- 
cember 7,  1941,  is  a  date  that  not  only 
wiU  "Uve  in  infamy."  in  the  late  Presi- 
dent Franklin  Roosevelt's  words,  it  is  a 
date  that  stirs  memories  and  agonies  for 
many  Americans.  Ilie  Japanese  attack 
on  Pearl  Harbor  accelerated  the  largest 
and  most  savage  war  in  the  history  of 
mankind.  It  claimed  millions  of  lives,  and 
dislocated  milUons  more  as  ideologies  and 
geography  combined  to  redraw  the  map 
of  the  world.  It  was,  in  short,  an  event 
which  irrevocably  changed  the  course  of 
civilization. 

Not  all  the  memories  of  that  era  are 
bitter  ones.  Those  ot  us  who  lived  during 
Wwld  War  n  can  mask  our  sorrows  with 
nostalgic  remembrances  and  feelings  of 
understandable  pride.  These  feelings  are 
often  evoked  by  souvenirs  and  other  tan- 
gible evidence  of  the  great  war  machine 
assembled  during  World  War  n. 

Recently,  Salem  Ctdlege,  my  ahna 
mater,  received  an  object  on  loan  from 
the  U.S.  Naval  Historical  Center  which 
is  of  historical  importance  to  West  Vir- 
ginians. It  is  the  sectmdary  cimnlng  sta- 
tion wheel  salvaged  f  mn  the  battleship 
U.S.S.  West  Virginia  before  it  fdl  to  the 
cutter's  torch  in  1961. 

In  placing  the  steering  whe^  on  dis- 
play, college  officials  conducted  a  dedi- 
cation ceremony  in  remembrance  of  the 
grand  old  ship  and  the  men  who  served 
aboard  her.  In  dedicating  the  wheel, 
Salem  President  James  C.  Stam  turned 
to  Myron  J.  Smith  Jr..  associate  profes- 


sor of  history  and  director  at  Ubraifea. 
to  ddi?cr  a  dellnltiTe  history  of  the 
XJ3B.  Wat  Virvma. 

I  aA  that  Mr.  Smttht  addreas,  together 
with  an  aoeoont  of  the  ceremony  in  tbt 
ClaikriMirg.  W.  Va..  Exponent  and  a  Uat- 
ing  of  the  battleship's  honots  and 
■efaieveinents.  be  printed  in  flie  Raooaa. 

Hie  PRESIDING  OFnCER  niere  be- 
ing no  objection,  the  material  is  ordered 
to  be  printed  In  the  Raooas.  asfflOows: 
\}£B.  "Wcer  Vtaaina'*  BmaiMC  Whbl  To 
Bx  DnxCATB)  At  Saixm 
The  largest  remaining  piece  of  the  World 
War  n  battleship  U.SB.  West  VliginU  Is  to 
be  plaoBd  on  public  display  at  Salem  OoUece, 
FMday,  Oct.  36.  In  conjuncttan  with  the  36th 
anniversary  of  the  vessel^  most  famfwis 
batUe.  Surlgao  Strait,  the  coUege  wUl  bold 
a  memorial  ceremony  to  dedicate  the  steer- 
ing wheel  from  the  ship's  secondary  conning 
station. 

The  United  States  Naval  Hlstorlral  Center 
has  given  Uie  steering  wheel  to  the  college 
on  permanent  loui.  It  will  be  placed  "as  a 
monument  to  the  patriotism  of  aU  Moun- 
taineers" In  the  main  lobby  of  the  Benedum 
Library  on  the  Salem  campus. 

The  dedication  wUl  be  held  at  6:S0  pjn. 
at  the  Benedum  Ubrary.  The  putdic  Is  In- 
vited to  attend  the  ceremony. 

The  colorful  history  of  the  UJBB.  West 
Virginia  has  been  a  source  of  pride  to  the 
state  for  which  it  was  named.  Other  frag- 
ments of  the  vessel  have  been  placed  as 
monuments  in  Charleston,  Clarksburg,  and 
the  West  Virginia  University  campus  at 
Morgantown. 

Salem  CoUege  librarian  Myron  Jack  Smith, 
a  naval  historian,  is  the  author  of  a  history 
of  the  ship.  "The  Mountain  Stete  Battleship, 
The  VSS.  West  Virginia,"  which  is  now 
appearing  in  serial  form  in  the  "West  Vir- 
ginia HiUblUy"  and  wiU  later  be  published 
by  subscription. 

The  U.S.S.  West  Virginia  was  one  of  the 
many  Anterican  ships  sunk  at  Pearl  Harbor 
on  Dec.  7,  1941.  It  was  raised  In  March  1942 
and  saw  combat  throughout  World  War  n. 
In  the  batUe  of  Surlgao  Strait  In  the  PhU4;>- 
plnes  on  Oct.  35.  1944.  the  ship  fired  the 
opening  and  most  effective  rounds  of  fire, 
sinking  a  Japanese  battleship.  That  enemy 
ship  was  the  last  battleship  ever  sunk  In 
naval  combat. 

After  World  War  n.  the  West  Virginia  was 
stationed  at  Bremerton  Naval  Tard  In  Wash- 
ington. It  was  scrapped  at  Puget  Sound  in 
1961.  lU  sister  ships,  the  VJSS.  Colorado  and 
UJ3.S.  Maryland,  have  also  been  scrapped. 

The  secondary  steolng  wheel,  which  will 
be  displayed  at  Salem  CoUege,  was  located 
on  the  ship,  aft  ot  the  main  mast,  below 
decks.  The  stAld  brass  wheel  nteasures  42 
inches  and  weighs  Just  under  100  pounds. 
The  main  ship's  wheel  has  been  lost. 

Taking  part  in  Friday's  dedication  cere- 
mony will  be  Salem  CoUege  President  James 
C.  Stam,  Board  of  TYustees  Chairman  James 
Frashiure,  Dean  Ronald  Champagne,  Com- 
munity Congress  President  Steve  PoweU  and 
AssocUte  Dean  Doyle  Zwlebel.  Representing 
the  U.S.  Navy  will  be  Commander  Bryon  E. 
Tobln.  commanding  officer  of  the  Naval  Re- 
cruiting District  in  Pittsburgh.  I^ 

Dn>icATioM  CsamoNOB 

Significant  features  ot  the  U.S.S.  West 
Virginia  (BB-48) : 

Physical:  624'  x  97';  S2,600  tons;  main 
battery.  8  16"/45  cal.  guns. 

Laimched:  Nov«nber  1921. 

Commissioned:  December  1933. 

Pre-Pearl  Harbor  awards:  Fleet  gunnery, 
efficiency,  or  preparedness  champion.  1926. 
1927.  1931-1934. 

Pearl  Harbor:  Sunk,  7  December  1941; 
raised.  30  May  1943;  repaired,  4  July  1944. 
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World  War  n  battles  and  campAigna: 
Leyt«  landing.  CX:tober  1944;  Battle  of 
Surtgao  Strait.  October  1B44:  Plagsblp.  Mln- 
doro  Invasion,  December  1M4:  Luxon  land- 
ing. January  IMS:  Iwo  JIma  landing,  Feb- 
ruary 1945;  and  Okinawa  campaign,  April- 
June   1945. 

World  War  11  achievements  and  awards: 
233  days  In  jombat  area(s):  8  Japanese 
planes  shot  down,  la  assists;  1  Japanese 
batttestalp  (Tamlshiro)  sunk;  71,166  miles 
steamed:  casualties:  4  killed,  31  wounded,  3 
MIA;  and  awarded  S  battle  stars. 

Post-war  fate:  "Operation  Magic  Carpet." 
Sept.-Dec.  1945;  Inactivated.  December  1945: 
decommissioned.  January  1947;  sold.  August 
1969:  and  scrapped.  1961-1963. 

Other  n.S.S.  We$t  Virginia  memorials  In 
West  Virginia:  Mainmast.  West  Virginia 
University,  and  Jackstaff.  Harrison  County 
Oourthouse,  Clarksburg. 

AOIMKaS    BT    Mtbon    J.    Smfth,    Jb. 
Mr.     President.     Representatives    of    the 
Trustees.  Faculty,  Students,  and  U.S.  Navy, 
Friends: 

Writing  to  French  moneymen  In  1778. 
American  sailor  John  Paul  Jones  Implored 
the  use  of  a  good,  stout  vessel.  "I  intend  to 
go  In  harm's  way."  he  warned.  Two  bimdred 
years  ago  September  33.  Jones  went  Into 
"harm's  way"  and  won  the  most  famous 
naval  victory  of  our  history. 

Today  we  gather  to  honor  the  memory  of 
r.  generation  of  men  and  a  ship  which  was 
no  stranger  to  harm  and  was  often  In  harm's 
way.  People  from  this  State  and  around  the 
world  knew  the  battle&hip  as  the  U.S.S.  West 
Virginia  (BB-48) .  To  her  crews,  she  was  af- 
fectionately the  "Wee  Vee"  or  old  "Task 
Force  48." 

Conceived  In  the  months  prior  to  U.S. 
entry  Into  World  War  I.  the  West  Virginia 
was  the  ultimate  In  naval  construction  when 
commissioned  In  1933.  She  was  the  Trident 
or  MX  of  her  day — America's  first  line  of 
defense.  In  the  crises  filled  days  before  1941. 
she  was  the  showboat  of  our  fleet,  taking  the 
flag  around  the  globe  to  assure  and  reassure 
foreigners  and  Americans  alike  that  this 
country  would  tolerate  no  force  hostile  to 
Its  well-being. 

Many  of  us  gathered  here  today  can  re- 
member— and  have  so  testlfled — as  to  the 
shock  experienced  when  news  came  of  the 
"Wee  Vees"  loss  at  Pearl  Harbor.  The  ship's 
honor,  that  of  our  State  and  Nation,  had 
been  soiled  by  sneak  attack.  America  would 
now  go  to  work  to  redeem  and  revenge  this 
setback. 

In  one  of  the  engineering  miracles  of  the 
Second  World  War.  the  Weit  Virginia  was 
pulled  from  the  mud  of  BatUeshlp  Row  In 
May  1943  and  completely  rebuilt  by  July 
4,  1044.  With  a  new  crew,  new  officers,  and 
a  new  spirit,  the  "Wee  Vee"  was  sent  to 
war  in  late  summer  1944. 

It  was  In  the  Battle  of  Suriago  Strait, 
during  the  American  return  to  the  Philip- 
pines, that  the  West  Virginia  sailed  Into 
harm's  way  and  was  not  found  wanting. 
With  a  little  help,  the  ship  won  a  victory 
all   Mountaineers  still   recall   with  pride. 

In  an  effort  to  dislodge  MacArthur's  in- 
vasion fleet  off  Leyte.  the  Japanese  dis- 
patched a  powerful  group  of  battleships  and 
cruisers.  The  Imperial  warships,  on  a  moon- 
less, starless  night— 35  years  ago  yesterday, 
entered  Into  their  plan  to  find  and  destroy 
the  beMshhead.  Little  did  the  sailors  of  Nip- 
pon know  that  they  were  headed  straight 
into  a  watery  valley  of  death. 

Forewarned,  the  American  shore  bombard- 
ment force  of  the  U.S.  7th  fleet  was  waiting 
at  the  northern  entrance  to  the  Strait,  with 
the  radar-equipped  Pearl  Harbor  ghost 
We$t  Virginia  leading  the  battlellne.  As  the 
Jaoanese  came  within  17.000  yards,  the 
"Wee  Vee's"  captain  received  permission  to 
open  Are.  The  first  battlewagon  to  spit  a 
broadside,  the  West  Virginia  poured  93  one- 
ton  shells  Into  the  enemy  formation  In  14 


minutes.  When  the  battle  was  over,  the  Im- 
perial task  force  was  destroyed  with  one 
battleship,  the  last  to  be  sunk  by  gunfire, 
the  victim  of  marvelous  accuracy  by  the 
gunners  of  old  "Task  Force  48." 

The  West  Virginia,  as  you  can  see  by  your 
programs,  was  a  participant  In  all  of  the 
remaining  big  campaigns  of  the  Pacific  war 
Her  guns  were  often  In  action  and  her  con- 
tribution to  final  Allied  victory  was  not 
small.  Although  the  "Wee  Vee"  had  only 
been  in  "harm's  way"  333  days  when  the 
Japanese  surrendered,  she  had  more  than 
recovered   any  honor  lost  at   Pearl   Harbor. 

The  wheel  we  dedicate  today  is  the  largest 
remaining  piece  of  the  vessel  available  for 
public  display.  It  was  saved  by  the  Navy 
from  the  cutter's  torch  when  the  ship  was 
scrapped  in  1961.  Housed  In  the  secondary 
conning  sUtlon  aft  the  main  funnel,  its 
purpose  was  to  be  available  should  the  main 
wheel  in  the  conning  tower  forward  be  de- 
stroyed in  action.  It  Is  the  only  large  piece 
from  the  1923  commissioning  period  on  dis- 
play in  this  state.  Never  employed  In  com- 
bat. It  Is  somewhat  Ironic  that  this  wheel 
survives  while  the  main  wheel  has  vanished. 

On  behalf  of  the  ship  and  men  whoae 
honor  It  has  been  mine  to  chronicle.  I  thank 
all  of  you  who  have  Joined  us  today  for  this 
ceremony. 


MRS.  JESSIE  M.  RATTLEY  OP  NEW- 
PORT NEWS,  NEW  PRESIDENT  OP 
THE  NATIONAL  LEAGUE  OP 
CITIES 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, as  a  Virginian.  I  am  pleased  that 
Mrs.  Jessie  M.  RatUey  of  Newport  News 
is  the  new  president  of  the  National 
League  of  Cities.  In  1978,  she  was  elected 
to  the  presidency  of  the  Virginia  Munic- 
ipal League. 

Mr.  President,  I  am  pleased  to  con- 
gratulate Mrs.  Rattley.  It  is  a  fine  trib- 
ute to  her  that  her  talents  and  her 
dedication  to  community  betterment 
has  been  recognized  both  statewide  and 
nationwide. 

The  Dally  Press  of  Newport  News- 
Hampton  had  this  editorial  comment 
on  »«rs.  Rattley  in  its  EXecember  2  issue. 
I  ask  unanimous  consent  that  the  edi- 
torial be  printed  at  this  point  in  the 
Rbcoro. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Shb  Bbincs  Honob 

The  succession  of  Mrs.  Jessie  M  Rattley  to 
the  presidency  of  the  National  League  of 
Cities  (NLC)  brings  honor  to  Newport  News 
and  the  State  of  Virginia. 

This  recognition  by  her  peers  In  Ameri- 
can city  government  b«/stows  dutlnctlon  on 
her.  the  first  black  woman  to  achieve  this 
post. 

We  Join  her  fellow  Newport  News  City 
Council  members  and  other  friends  In  of- 
fering congratulations. 

Mrs.  Rattley  had  been  deeply  involved  in 
community  betterment  efforts  even  before 
she  first  won  a  seat  on  council  In  1970.  As 
a  councllwoman  she  has  labored  In  behalf 
of  the  city  as  a  whole  as  well  as  the  black 
community. 

Beyond  her  home  community  Mrs  Rat- 
tleys  ablllUes  have  had  statewide  recogni- 
tion. In  1978  she  was  elected  to  the  presi- 
dency of  the  Virginia  Municipal  League. 

A  "come  hell  or  high  water"  Democrat, 
she  became  first  vice  chairman  of  the  sUte 
party  and  went  on  to  the  National  Commit- 
tee where  she  has  been  given  Important  as- 
slgnmenU  Including  convention  committee 
seats. 

Her  dual   capacity  as  a  National  Demo- 


cratic Conmilttee  member  and  an  elected 
municipal  official  have  gained  her  entre  to 
the  White  House  on  various  groups. 

Over  the  years,  she  has  become  an  author- 
ity on  federal  revenue  sharing  programs,  an 
area  of  expertise  which  has  already  re- 
dounded to  the  benefit  of  this  area  and 
will  stand  her  in  good  stead  as  NCL's  lead- 
ing spokesman. 

For  the  past  two  years  as  second  and  then 
first  vice  president  of  NCL.  she  has  been 
chosen  to  represent  American  municipal 
government  and  the  nation  on  fact-finding 
and  good  will  trips  to  a  number  of  foreign 
nations.  Most  recently  she  was  In  China. 

In  her  new  post  with  NCL.  Mrs.  Rattley 
will  be  traveling  more  than  ever.  Wherever 
she  goes,  she  will  take  with  her  the  Iden- 
tification of  Newport  News.  Virginia. 

We  wish  her  success  In  her  efforts  on  be- 
half of  better,  more  efficient  government. 


VA  STUDY  ON  THE  EPPECl'S  OP 
AOENT  ORANGE:  A  TROUBLING 
COMPROMISE 

Mr.  PERCY.  Mr.  President.  I  have  for 
some  time  been  extremely  concerned 
about  the  welfare  of  the  Vietnam  veter- 
ans who  may  have  been  exposed  to  the 
defoliant  commonly  known  as  "Agent 
Orange."  Thousands  of  veterans  have  re- 
ported that  they  were  exposed  to  the 
substance  while  in  Vietnam.  Many  of 
them  have  reported  strikingly  similar 
pathologies,  including,  cancer,  genetic 
damage,  psychological  abnormalities, 
nervous  disorders,  skin  rashes,  and  a  host 
of  other  pathologies. 

Scientific  controversies  over  the  pre- 
cise effects  of  Agent  Orange  are  as  yet 
unsettled,  but  we  cannot  ignore  the  pre- 
liminary scientific  data  of  Agent 
Orange's  danger  to  human  health,  nor 
the  tragic  firsthand  accounts  of  thou- 
sands of  Vietnam  veterans.  As  the  Sena- 
tor from  California  (Mr.  Cranston),  the 
distinguished  chairman  of  the  Veterans' 
Affairs  Committee  knows.  I  believe  that 
a  thorough,  scientific  and  impartial  epi- 
demiological study  of  Agent  Orange's 
health  effects  on  Vietnam  veterans 
should  be  undertaken  immediately. 

To  that  end.  I  cosponsored  with  the 
Senator  from  California  and  Senators 
Javits,  Motnihan,  and  Simpson,  an 
amendment  to  H.R.  3892,  directing  the 
Secretary  of  HEW  to  conduct  such  an 
epidemiological  study.  The  compromise 
language,  reached  in  conference  between 
the  Senator  frwn  California  and  Repre- 
sentative SATTXRnzLD,  was  made  known 
to  me  and  my  staff  yesterday:  the  meas- 
ure was  brought  up  on  the  Senate  floor 
last  night,  unfortunately  without  my 
knowledge. 

Although  I  believe  I  understand  the 
reasons  for  the  compromise,  I  frankly 
And  the  compromise  language  a  bitter 
pUl  to  swaUow.  The  Senate  has  been 
forced  to  yield  to  jurisdictional  concerns 
of  House  Members  that,  in  this  instance, 
are  not  in  the  best  interests  of  our  Viet- 
nam veterans. 

Mr.  CRANSTON.  As  I  have  said,  the 
compromise  was  not  what  I  have  wanted 
or  thought  best,  but  I  believe  that  we  had 
to  do  what  was  necessary  to  get  a  study 
imden^ay  as  soon  as  possible. 

Mr.  PERCY.  My  principal  concern  is 
that  any  epidemiological  study  of  Agent 
Orange's  effects  upon  Vietnam  veterans 
be  done  with  the  utmost  dispatch,  thor- 
oughness, objectivity,  and  impartiality 
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possible.  The  Department  of  Health, 
Education,  and  W^are,  as  the  agency 
principally  responsible  for  the  Nation's 
health  needs,  is.  we  have  agreed,  best 
equipped  to  conduct  such  a  study.  I  refer 
principally  to  the  Department's  Center 
for  Disease  Control  in  Atlanta,  which  has 
superb  facilities,  staffed  by  experts  in 
epidemiology.  Language  agreed  to  last 
night  would,  instead,  place  the  study  in 
the  hands  of  the  Veterans'  Administra- 
tion. There  is  good  reason  in  the  minds 
of  many  people,  including  many  veter- 
ans, to  question  the  ability  and  the  will- 
ingness of  the  VA  to  conduct  a  thorough, 
immediate  and  objective  study  of  Agent 
Orange. 

Time  and  time  again,  the  VA  has 
proven  unresponsive  to  the  pressing 
needs  and  concerns  of  veterans  con- 
cerned about  Agent  Orange.  Months 
ago,  the  VA  appointed  an  interagency 
task  force  to  study  the  problem.  To  date, 
the  task  force  has  produced  few  visible 
results.  The  VA's  ofiQcial  policy  is  to  per- 
form a  thorough  examination  of  any 
veteran  who  comes  to  the  VA  and  reports 
that  he  may  have  been  exposed.  Many 
veterans,  however,  have  told  us  that  VA 
doctors  bypass  this  procedure.  Moreover, 
a  VA  circular  of  instruction  on  Agent 
Orange  dated  April  16.  1979.  says — 

It  is  to  be  emphasized  that  at  this  time 
VA  medical  centers  will  refrain  from  efforts 
to  Induce  veterans  who  are  not  currently 
part  of  their  patient  population  to  undergo 
an  examination  for  possible  health  related 
effects  of  herbicides. 

In  light  of  recent  GAO  findings  that 
many  thousands  of  servicemen  may  well 
have  been  exposed.  I  find  this  directive 
totally  inappropriate.  The  VA's  response 
in  this  matter  has  been  and  continues 
to  be  unsatisfactory. 

For  all  of  these  reasons,  I  continue  to 
believe  that  HEW  and  not  the  VA  should 
be  directed  to  conduct  the  study.  I  do 
believe  however,  that  this  compromise 
is  better  than  having  no  study  at  all. 

Mr.  CRANSTON.  I  agree  with  the 
Senator  that,  ideally.  HEW  should  con- 
duct the  study.  I  believe  that  the  com- 
promise language  we  hammered  out  is 
the  best  that  could  have  been  achieved 
and  that  the  VA  will  be  able  to  do  the 
job  imder  the  provision.  The  compromise 
agreement  requires  the  VA  to  submit  its 
protocol  to  the  Director  of  the  OfiBce  of 
Technology  Assessment  for  his  review 
and  approval  thereby  effectively  giving 
the  Director  of  OTA  a  veto  over  an  in- 
valid protocol  or  an  approach  that  lacks 
credibility  or  objectivity.  The  Director 
is  to  monitor  the  conduct  of  the  VA's 
study  in  order  to  assure  the  VA's  com- 
pliance with  the  protocol.  The  Adminis- 
trator of  the  VA  must  also  submit  to 
Congress  annual  reports  of  the  VA's 
progress. 

The  Senate  last  night  approved  S. 
2096.  to  require  a  similar  study  of  dioxins, 
with  similar  oversight  by  the  OTA.  to  be 
performed  by  HEW.  of  populations  that 
have  been  exposed  to  dioxins. 

The  ongoing  OTA  review,  and  Presi- 
dential mandate  for  coordination, 
coupled  with  a  concurrent  HEW  studv,  is 
designed  to  assure  a  scrupulously  fair, 
expeditious,  and  thorough  study  by  the 
VA. 

Mr.  PERCY.  In  a  previous  conversation 


the  Senator  from  California  and  the 
ranking  minority  Member  (Mr.  Simp- 
son) have  assured  me  that  they  will 
personidly  do  their  best  to  assure  that 
the  objectivity  of  the  VA's  study  and  the 
OTA'S  review  procedures  will  be  i>re- 
served.  That  is  a  matter  <rf  utmost  con- 
cern to  me.  

The  Department  oi  HEW  has  medical, 
human,  and  research  resources  un- 
matched by  any  other  Qovemment 
agency.  I  would  suggest  to  the  VA,  to 
HEW,  and  to  the  OTA  that  HEW  person- 
nel and  other  resources  should  be  loaned 
to  the  OTA  to  assist  in  the  design  and 
monit<Klng  of  the  study.  Indeed  I  would 
hope  that  the  VA  itself  would  seek  to 
have  HEW  personnel  temporarily  de- 
tached to  it  for  the  purpose  of  ccmduct- 
ing  and  writing  this  study. 

The  compromise  language  provides 
that  the  President  shall  assure  full  co- 
ordination and  cooperation  between 
HEW  and  VA  studies.  I  urge  that  that 
language  be  broadly  construed  to  Insure 
intimate  HEW  involvement  in  the  VA's 
study. 

The  VA  should  be  on  notice,  here  and 
now,  that  the  Senate  will  be  locricing  over 
their  shoulder  every  step  of  the  way  on 
this  study.  The  Senators  have  given  me 
their  personal  assurances  that  the  objec- 
tivity, thoroughness,  and  expeditiousness 
of  the  VA's  study  will  be  beyond  question. 
Should  there  be  any  sign  that  the  study 
is  not  going  forward  in  this  manner,  I  am 
prepared  to  initiate  an  immediate  in- 
quiry through  the  Permanent  Subcom- 
mittee on  Investigations. 

BA-.  CRANSTON.  The  Senator  does  in- 
deed have  my  assurances  of  my  utmost 
vigilance  over  the  conduct  of  these 
studies. 

&fr.  PERCY.  In  light  of  the  recent  his- 
tory of  lack  of  action  by  the  VA  and 
the  DOD,  congressional  action  on  this 
matter  is  taken  under  a  dark  cloud.  Fol- 
lowing my  receipt  of  the  GAO  report  that 
thousands  of  U.S.  troops  were  in  areas 
sprayed  with  Agent  Orange,  I  hand-de- 
livered letters  to  Secretary  of  Defense 
Brown  and  Mr.  Cleland  of  the  VA  aa 
November  20,  requesting  their  prompt  re- 
siTonse  to  my  request  for  immediate  ac- 
tion on  their  part  to  conduct  an  outreach 
program  to  contact  veterans  in  close 
proximity  to  spraying  missions.  I  also  re- 
quested from  Secretary  Brown  an  imme- 
diate response  about  the  serious  and  in- 
disputable inaccuracies  in  Defense  De- 
partment assertions  about  the  proximity 
of  U.S.  ground  tnxnis  to  spraying  mis- 
sions. The  fact  that  as  of  this  moment 
DOD  and  VA  have  not  seen  fit  to  respond 
does  not  bode  well  for  the  future  of  these 
particular  veterans'  concerns. 


PRESIDENT  CARTER'S  PROPOSALS 
ON  THE  NUCI£AR  REGULATORY 
COMMISSION  DESERVE  OUR  SUP- 
PORT 

Mr.  RANDOLPH.  Mr.  President.  I  call 
attention  to  President  Carter's  proposals 
relating  to  the  Nuclear  Regtilatory  Com- 
mission. 

I  am  gratified  that  the  President  has 
expeditiously  considered  and  responded 
to  the  report  of  the  President's  Commis- 
sion on  the  Accident  at  Three  Mile  Is- 


land which  was  issued  just  over  a  montti 
ago. 

The  President  is  right  in  declaring 
that  nuclear  energy  must  be  a  power 
source  of  last  resort  and  that  the  safe 
operatiOD  oi  nuclear  powerplants  must 
have  the  highest  priority.  I  am  partic- 
ularly gratified  by  his  emphasis  on  the 
direct  use  oi  coal  as  a  means  by  which 
increased  use  of  nuclear  power  can  be 
held  to  a  minimum. 

President  Carter  has  acted  correctly  in 
retaining  the  Commission  as  a  multi- 
member body  rather  than  an  agency  di- 
rected by  a  single  administrat(«'.  The  is- 
sues of  nuclear  power  safety  and  opera- 
tion are  complex  and  far-reaching.  They 
must  have  the  attention  and  delibera- 
tions of  individuals  of  diverse  back- 
grounds and  viewpoints. 

li  is  important,  however,  lox  one  per- 
son to  have  the  authori^  to  act  quickly 
and  decisively  in  onergency  situations. 
The  pnwosals  of  the  President  to  en- 
hance the  onergency  powers  of  the  NRC 
Chairman,  as  well  as  his  plans  for  other 
reorganization  of  the  agency,  will  be 
carefully  reviewed  by  the  Committee  aa 
EbvircHunent  and  Public  Works  when 
they  are  submitted  to  the  Congress  early 
next  year. 

This  responsibility  will  coincide  with 
our  own  develc^xnent  ot  legislative  pro- 
posals growing  out  of  the  Three  Mile  Is- 
land accident.  Senators  Gary  Hart  of 
Colorado  and  Alan  SntpsoH,  Ol  Wyo- 
ming, the  chairman  and  the  ranking  mi- 
nority member  of  our  SubciMnmittee  on 
Nuclear  Regulation,  as  well  as  all  mem- 
bers of  our  cranmittM,  will  work  con- 
structively in  this  area  of  concern. 


DRAFT  MX  BASING  BILL 

Mr.  PROXMIRE.  Mr.  President,  today 
I  am  making  public  a  proposed  bill  the 
Air  Force  has  quietly  circulated  on  Capi- 
tol Hill  which  would  waive  certain  en- 
vironmental requirements  for  deplosring 
the  MX  missile  syston;  make  it  easier 
to  withdraw  public  lands  for  MX  use; 
reduce  the  time  local  officials  have  for 
c«isidering  the  MX;  and  shortcircuit 
judicial  review  relating  to  the  MX. 

The  MX  biU.  UUed  draft  No.  22  to  the 
MX  MissUe  System  Basing  Act,  has  not 
been  approved  by  the  Pentagon  or  the 
Office  of  Management  and  Budget.  It  is 
being  changed  day  by  day.  As  such,  it 
does  not  yet  represent  administration 
policy.  It  has  been  circulated  to  various 
Senators  and  Members  of  the  House  of 
Representatives  representing  the  geo- 
graphical area  invtdved.  In  some  cases, 
this  was  done  by  request  after  wc»tl 
leaked  out  about  the  existence  of  such  a 
bill.  In  other  cases  the  Air  Force  simply 
offered  the  bill  for  review  to  biterested 
parties. 

The  Air  Force  should  have  followed 
normal  ptdicy  for  a  controversial  issue 
of  this  magnitude.  That  is,  they  should 
have  obtamed  clearance  from  the  Office 
of  Management  and  Budget  and  the  Sec- 
retary of  Defense  and  then  soit  this  pro- 
posal to  the  Congress  for  review. 

The  draft  bill  spells  trouble  for  the 
residents  and  local  poUtical  leaders  of 
Utah  and  Nevada.  Here  is  what  it  would 
do: 
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It  would  pennit  the  President,  upon 
recommendation  of  the  Secretary  of  De- 
fense, to  select  a  basing  area  for  the  MX 
without  fully  analysing  the  environmen- 
tal effects  of  alternative  areas.  It  would 
thus  limit  a  provision  of  the  National  En- 
vironmental Policy  Act  (NEPA)  requir- 
ing that  alternative  sites  be  fully  com- 
pared in  environmental  terms  to  the  se- 
lected site. 

The  Council  on  Environmental  Qual- 
ity has  strongly  protested  this  waiver  au- 
thority. In  a  letter  to  the  Air  Force  on 
November  14.  CEQ  said  the  legislation 
was  unneeded.  The  Council  said: 

.Tbe  preoMlent  of  this  sort  of  waiver  of  » 
law.  which  In  President  Carter's  words  "has 
bad  a  dramatic — and  beneficial — Influence 
on  the  way  new  projects  are  planned,"  would 
be  oioet  undesirable. 

Tills  bill  also  provides  authority  to  the 
Secretary  of  Etefense  to  recommend  ad- 
ditional basing  areas  even  after  MX.  is 
deployed.  Thus,  residents  of  Nevada  and 
Utah,  or  wherever  MX  is  deployed,  will 
be  faced  with  the  continual  uncertainty 
of  future  land  grabs  by  the  Air  Force. 

Under  title  in  of  the  proposed  bill,  the 
Air  Force  could  bypass  existing  laws 
governing  the  use  of  public  land.  This 
provisi(»i  would  permit  the  Air  Force  to 
acquire  all  necessary  land  by  late  1981 
by  first  "segregating"  large  land  areas 
for  potential  MX  use  simply  by  filing  a 
letter  with  the  Secretary  of  the  Interior. 
Then  the  Secretary  of  the  Air  FOrce 
would  "withdraw"  specific  areas  from 
those  "segregated"  on  which  the  MX 
would  be  built.  Unused  land  eventually 
would  revert  back  to  the  Department  of 
the  Interior. 

In  order  to  preclude  local  officials  from 
holding  up  the  MX  system,  the  Air  Force 
bill  would  intervene  and  overrule  local 
and  State  permit  granting  authority  and 
force  a  decision  on  any  requested  per- 
mits within  a  270-day  period.  If  no  ac- 
tion is  taken  before  270  days,  the  Air 
Force  would  proceed  as  if  the  applica- 
tion had  been  approved. 

And  finally,  the  Air  Force  bill  desig- 
nates the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  to  have  ex- 
clusive jurisdiction  to  hear  MX  legal 
challenges  under  the  bill.  This  bypasses 
regional  district  courts. 

The  Air  Force  would  like  some  Mem- 
ber of  Congress  to  introduce  this  bill  be- 
fore the  end  of  this  year  and  have  it 
considered  and  passed  in  1980.  As  of 
yet  there  have  been  no  takers. 

This  bill  would  gut  environmental 
laws,  usurp  local  and  State  control  over 
land,  curtail  local  legal  rights,  and  rail- 
road the  MX  down  the  throats  of  res- 
idents in  the  effected  areas.  Undoubtedly. 
this  bill  will  be  modified  and  changed. 
Ttit  "segregation"  provision  already  has 
been  dropped  I  am  told.  Nonetheless,  I 
hope  the  Congress  has  the  wisdom  to  kill 
this  bill  should  it  ever  get  the  concur- 
rence of  the  administration.  Further.  I 
question  the  authority  of  the  Air  Force 
to  circulate  this  bUl  without  the  admin- 
istration's consent. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  proposed  draft  bill  and  the 
referenced  Council  on  Environmental 
QuaUty  letter  be  printed  in  the  Rkord. 


There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Ricokd, 
as  follows: 

Dkatt  aa  or  MX  BAsnfo  Biu. 

Be  it  enacted  by  ihe  Senate  and  House  of 
Repreaentatives    of    the    United    States    of 
Ajnerica  in  Congress  assembled, 
TnUC  I — SHORT  TTTIjE:    FINDING:    PUR- 

POfiBS;    DKPnnTIONS    SHORT    Tm£ 

Sec.  101.  This  Act  may  be  cited  as  the 
"MX  Missile  System  Basing  Act". 

FIMOINCS   AND    STATEMENT   OP   PVEPOSE 

Sac.  103.  (a)  The  Congress  finds  that  the 
expeditious  siting  and  construction  of  the 
MX  missile  system  and  the  achievement  of 
an  initial  operational  capability  of  such  sys- 
tem by  1986  arc  vital  to  the  national  defense 
and  are  In  the  paramount  interest  of  the 
United  SUtes. 

(b)  The  purpose  of  this  Act  Is  to  provide 
the  means  for  expediting  Federal  and  State 
procedures  required  for  the  selection  of  a 
basing  area  for  the  MX  missile  system,  for 
the  selection  of  particular  sites  for  specific 
components  of  such  system,  and  for  the  con- 
struction of  such  components. 

DEFINTnONS 

Sec.  103.  As  used  in  this  Act — 

(1)  The  term  "MX  system"  means  (A)  the 
MX  intercontinental  ballistic  missiles  pro- 
posed to  be  deployed,  and  (B)  all  devices  and 
facilities  (Including  roads,  railroads,  shelters, 
bases,  field  assembly  facilities,  maintenance 
facilities,  and  support  facilities)  to  be  used  to 
operate  and  maintain  such  missiles  that  are 
located  In  a  basing  area. 

(3)  The  term  "basing  area"  means  the  total 
land  area  or  areas  within  which  the  entire 
MX  system  Is  proposed  to  be  deployed. 

(3)  The  term  "missile  area"  means  an  area 
of  land  within  the  basing  area  on  which  one 
or  more  MX  missiles  are  proposed  to  be 
deployed. 

(4)  The  term  "mlaalle  site"  means  a 
spectflc  tract  of  land  within  a  missile  area  on 
which  components  of  the  MX  system,  or 
facilities  used  for  the  construction,  opera- 
tion, or  maintenance  of  such  system,  are 
proposed  to  be  located. 

(8)  The  term  "support  site"  means  a 
specific  tract  of  land  wlttUn  the  basing  area 
but  not  inside  any  missile  area  on  which 
facilities  used  for  the  construction,  opera- 
tion, or  maintenance  of  the  MX  system  are 
proposed  to  be  located. 

(8)  The  term  "withdrawal"  means  the 
withholding  of  an  area  ol  Federal  land  from 
settlement,  sale,  location,  or  entry  under  the 
public  land  laws  and  the  Mining  law  of 
1873  and  the  transfer  of  such  land  to  the 
Department  of  the  Air  Force  for  use  in  con- 
nection with  the  deployment  of  the  MX 
system. 

TITUC  n— SELECTION  OP  BASINO  AREA 

■XCOMMENDATION   OP   BASING   ABXA   TO  THE 
P«ESIDENT  BT  the  SBCEETAaT  OP  DEPENSE 

Sec.  301.  (a)  Before  September  1.  1980,  the 
Secretary  of  Defense  shall  recommend  to  the 
President  a  basing  area,  or  alternative  basing 
areas,  for  the  MX  system.  The  recommenda- 
tion shall  be  accompanied  by — 

(1 )  a  written  report  setting  forth  the  rea- 
aonn  tor  recommending  the  area  or  areas 
recommended:  and 

(3)  the  environmental  Impact  statement 
respecting  the  recommended  basing  area  or 
areas  required  by  section  103(3)  (C)  of  the 
National  Environmental  Policy  Act  of  1069 
(43  U.S.C.  4333(3)  (O). 

(b)  The  environmental  Impact  statement 
submitted  under  subsection  (a)  (3)  shall  in- 
clude a  description  and  analysis  of  alterna- 
tive basing  areas  to  the  extent  considered 
appropriate  by  the  Secretary  of  Defense  In 
light  of  the  purpose*  of  this  Act  and  of  sec- 
tion 101  of  the  National  Environmental 
Policy  Act  of  1969  (4a  n.8.C.  4331)  and  after 


consultation  with  the  Council  on  Bnvircm- 
mental  Quality.  However,  notwithstanding 
any  other  provision  of  law,  such  statement 
shall  not  be  considered  to  be  Inadequate  or 
deficient  because  of  Insufficient  description 
or  level  of  analjrsis  of  any  alternative  basing 
area  described  In  such  statement  or  beoauae 
of  any  failure  to  analyse  alternative  basing 
areas  not  described  In  such  statement. 
PtTBLic    Avsnjian.rrT    or    sBcoMicxMBaTioir; 

COMMENTS 

Sec.  aoa.  (a)  The  recommendation,  report, 
and  envirdnmental  impact  statement  sub- 
mitted to  the  President  under  section  aoi 
shall  be  made  available  to  the  pubUc  at  the 
same  time  that  they  are  submitted  to  the 
President. 

(b)  The  Secretary  of  the  Interior,  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  and  the  Council  on  Environmental 
QuaUty  may  bold  Joint  or  separate  public 
hearings  on  the  recommendation  of  the  Sec- 
retary of  Defense  and  on  any  alternative 
basing  area  described  In  the  environmental 
Impact  statement  or  In  any  draft  version  of 
the  environmental  impact  statement. 

(c)  The  Secretary  of  the  Interior,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  the  Council  on  Environmental 
Quality,  and  the  Governor  of  any  State  In 
which  any  part  of  the  basing  area  or  areas 
recommended  by  the  Secretary  of  Defense  is 
to  be  located  may  submit  comments  to  the 
President  regarding  the  recommendation  of 
the  Secretary  of  Defense  under  section  301. 
Ai.y  such  comment  shall  be  submitted  be- 
fore the  end  of  the  45-day  period  beginning 
on  the  date  of  the  submission  of  such  rec- 
ommendation to  the  President.  Such  com- 
ments shall  be  made  available  to  the  public 
when  submitted  to  the  President,  except  to 
the  extent  that  they  are  exempt  from  dis- 
closure under  section  563(b)(1)  of  title  6, 
United  States  Code,  relating  to  classified 
Information. 

NOTIPtCATION     TO     CONCBESS     OP     BASXNC     ABEA 
SELECTION 

Sec.  303.  The  President,  promptly  upon 
his  selection  of  a  basing  area,  shall  notify 
the  Congress  of  such  selection.  Such  noti- 
fication shall  be  accompanied  by  a  statement 
of  the  reasons  for  the  selection  of  the  area 
selected  and  shall  include  the  report  and 
environmental  impact  statement  submitted 
to  the  President  under  section  301  for  the 
area  selected,  modified  In  such  manner  as 
the  President  considers  appropriate. 

ADDITIONAL   BECOMMENDATIONS   BT   THE   SECBX- 
TABT  OP  DEPENSE 

Sec.  304.  The  Secretary  of  Defense  may. 
If  he  considers  it  appropriate,  modify  any 
basing  area  recommendation  submitted  to 
the  President  under  section  201  or  make  ad- 
ditional basing  area  recommendations  to  the 
President.  The  provisions  of  this  title  shall 
apply  to  any  modification  of  a  basing  area 
recommendation  and  to  any  additional  bas- 
ing area  recommendation  submitted  to  the 
President. 

TITLE  m— USE  OF  PUBLIC  LANDS 

SBCBECATION  OP  PtWLIC  LANDS  COMPKISINC  PBO- 
POSKD   MISSILE   ABEAS   AND  STTPPOBT  SITES 

SBC.  301.  (a)  simultaneously  with  any  sub- 
mission by  the  Secretary  of  Defense  of  a 
recommendation  for  a  basing  area  or  areas 
to  the  President  under  title  II.  the  Secretary 
of  the  Air  Force  shall  submit  to  the  Secre- 
tary of  Che  Interior  a  description  (in  accord- 
ance with  the  public  land  system  of  survey) 
of  the  Federal  lands  comprising  the  proposed 
missile  areas  and  support  sites  within  the 
recommended  basing  area  or  areas. 

<b)(l)  Upon  delivery  of  any  land  descrip- 
tion to  the  Secretary  of  the  Interior  under 
subsection  (a),  the  lands  described  therein 
shall  be  segregated  from  the  operation  of  the 
public  lands  laws  In  accordance  with  this 
section.  Upon  receipt  of  such  description,  the 
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Secretary  of  the  Interior  Shall  promptly  pub- 
lish a  notice  in  tlie  VMeral  Register  describ- 
ing sudh  lands  and  stating  that  such  lands 
have  been  so  segregated. 

(3)  Lands  segregated  from  the  operation 
of  the  public  land  laws  pursuant  to  this  sec- 
tion shall  be  withheld  from  settlement,  sale, 
location,  or  entry  under  the  public  land  laws 
and  the  Mining  Law  of  187a  except  as  other- 
wise provided  In  this  title,  but  any  such  seg- 
regation shall  be  subject  to  rights  with  re- 
spect to  such  lands  existing  at  the  time  of 
the  segregation. 

(3)  Unless  terminated  sooner  under  sec- 
tion 303,  lands  segregated  from  the  operation 
of  the  public  land  laws  under  paragraph  (1) 
shall  remain  segregated  for  a  period  of  five 
years  beginning  on  the  date  of  the  publica- 
tion of  notice  of  such  segregation  under  such 
paragraph  and  for  such  additional  period  (not 
to  exceed  five  years)  as  the  Secretary  of  the 
Air  Force  may  determine  Is  required  to  com- 
plete the  selection  and  withdrawal  of  sites 
for  the  MX  system  under  section  303. 

(c)(1)  Subject  to  paragraph  (3).  during 
the  period  of  the  segregation  of  Federal  lands 
segregated  from  the  operation  of  the  public 
land  laws  under  subsection  (b),  the  Bureau 
of  Land  Management  of  the  Department  of 
the  Interior  shall  continue  to  manage  such 
lands  for  multiple  use  under  the  provisions 
of  the  Federal  Land  Policy  and  Management 
Act  of  1976  (48  U.S.C.  1701  et  seq.)  and  other 
applicable  statutes. 

(2)  The  Secretary  of  the  Air  Force  shall  be 
given  advance  notice  of,  and  30  days  In  which 
to  object  to,  any  land-use  management  ac- 
tion proposed  by  the  Bureau  of  Land  Man- 
agement which  wUl  result  In  a  substantial 
new  or  Increased  use  of  such  segregated  lands. 
If  the  Secretary  of  the  Air  Force  objects  to 
such  proposed  action  within  such  30-day 
period,  the  Secretary  of  the  Interior  may  not 
proceed  with  such  action  until  the  objection 
Is  resolved. 

(d)  Mineral  exploration  by  private  persons 
on  lands  segregated  under  subsection  (b) 
may  continue  during  the  period  of  such  seg- 
regation unless  and  until  such  lands  are 
withdrawn  under  section  302. 

(e)  Notwithstanding  any  provision  of  the 
Mining  Law  of  1R7?.  no  claim  on  any  land 
segregated  under  subsection  (b)  that  Is  lo- 
cated after  the  segregation  takes  effect  shall 
carry  any  legal  or  equitable  rights  (except  for 
a  right  of  possession  against  parties  other 
than  the  Federal  Government)  as  long  as 
the  segregation  (and  any  subsequent  with- 
drawal) of  such  land  Ic  In  effect. 

WITRIWAWAL  OP  LANDS  POB  THE  MX  STSTXM 

Skc.  303.  (a)  After  the  selection  of  a  basing 
area  by  the  President,  the  Secretary  of  the 
Air  Force  (after  consultation  with  the  Sec- 
retary of  the  Interior)  shall  prepare  pro- 
posals for  areas  of  land  In  the  area  selected 
as  the  basing  area  which  are  proposed  to  be 
withdrawn  for  use  as  missile  sites  or  support 
sites  for  the  MX  system.  Each  such  pro- 
posal shall  be  prepared  in  compliance  with 
the  requirements  of  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of  1969 
(43  U.S.C.  42(3)  (O)  and  shall  Include  a 
description  of  the  lands  proposed  to  be  with- 
drawn baaed  on  a  survey  by  metes  and 
bounds  performed  in  accordance  with  survey 
standards  and  procedures  prescribed  by  the 
Secretary  of  the  Interior.  When  practicable, 
such  surveys  shall  refer  to  previously  estab- 
lished township  or  section  comer  monu- 
ments of  the  United  ftates  PubUc  Land 
Survey  System. 

(b)(1)  The  Secretary  of  the  Air  Force 
shall  publish  each  such  proposal  in  the  Fed- 
eral Register  and  shaU  transmit  a  copy  of 
any  such  proposal  to  each  State  and  local 
official  and  each  member  of  the  public  who 
has  requested  notice  of  proposals  under  this 
section.  Any  Interested  person  or  govern- 
mental entity  may  submit  comments  on  such 
proposal  to  the  Secretary  of  the  Interior  or 


tbe  Secretsry  of  the  Air  Foroe  before  the  sod 
of  the  46-day  period  beginning  on  the  date 
of  the  publication  of  such  proposal. 

(3)  After  the  end  of  tbe  period  for  snb- 
mlsslon  of  comments  under  paragraph  (1) 
and  before  tbe  end  of  the  90-day  period  be- 
ginning on  the  date  of  such  publication,  tbe 
Secretary  of  tbe  Interior  shall  publish  In  tbe 
Federal  Register  and  shall  submit  to  the 
Congress  an  order  withdrawing  tbe  lands 
described  In  the  proposal  with  such  modifica- 
tions as  the  Secretary  of  the  Interior  and 
tbe  Secretary  of  the  Air  Force  may  agree 
upon.  If  the  Secretaries  disagree  with  re- 
spect to  any  such  modification,  such  90-day 
period  shall  be  extended  until  the  disagree- 
ment is  resolved. 

(c)  Each  order  published  by  the  Secretary 
of  the  Interior  tmder  subsection  (b)  shall 
become  effective  when  published,  but  any 
such  order  shall  terminate  and  become  Inef- 
fective If.  before  the  end  of  the  90-day  pe- 
riod beginning  on  the  date  of  the  submis- 
sion of  such  order  to  the  Congress,  the  Con- 
gress adopts  a  concurrent  resolution  disap- 
proving such  order.  In  computing  such  90- 
day  period,  days  on  which  either  House  of 
Congress  Is  not  In  session  because  of  a  re- 
cess or  adjournment  of  more  than  three  days 
shall  be  excluded. 

(d)(1)  Unless  terminated  sooner  under 
section  303,  each  withdrawal  of  an  area  of 
land  put  Into  effect  by  an  order  under  this 
section  shall  remain  In  effect  until  the  end 
of  the  30-year  period  beginning  on  the  date 
of  the  publication  of  such  order.  If  the  Sec- 
retary of  Defense  determines  that  any  with- 
drawn area  Is  required  for  the  MX  system 
(or  for  another  strategic  missile  system) 
after  such  30-year  period  and  notifies  the 
Secretary  of  the  Interior  of  such  determina- 
tion, the  withdrawal  of  such  area  shall  re- 
main in  effect  tmtu  the  Secretary  of  Defense 
notifies  tbe  Secretary  of  the  Interior  that 
such  area  Is  no  longer  needed  for  such 
purpose. 

(2)  A  site  withdrawn  under  this  section 
may  not  be  used  for  any  purpose  not  con- 
nected with  basing  a  strategic  missile  sys- 
tem unless  a  permit  for  such  use  or  a  new 
withdrawal  order  for  such  purpose  Is  Issued 
under  applicable  provisions  of  law. 

TEBMINATION       OP      8BCBS6ATXON       AND       WTTH- 
DBAWAL    OP    LANDS 

Sec.  303.  ( a)  After  a  basing  area  is  selected, 
the  Secretary  of  the  Air  Force  shall  review, 
at  least  once  every  six  months,  the  lands 
segregated  under  section  301  and  shall  deter- 
mine to  what  extent  segregation  of  such 
lands  should  contmue  or  should  be  termi- 
nated. The  results  of  each  such  review  shall 
be  promptly  transmitted  to  the  Secretary  of 
the  Interior,  who  shall  promptly  revoke,  by 
an  appropriate  order  published  in  the  Federal 
Register,  the  segregated  status'  of  the  lands 
designated  by  the  Secretary  of  the  Air  Force 
for  termination  of  segregation. 

(b)  Upon  any  modification  by  the  Secre- 
tary of  Defense  of  any  basing  area  recom- 
mendation or  any  modification  by  the  Presi- 
dent of  the  area  or  areas  selected  for  the 
basing  area,  the  Secretary  of  the  Air  Force 
shall  notify  the  Secretary  of  the  Interior  of 
the  segregated  lands  which  are  no  longer  In- 
cluded In  tbe  basing  area  as  so  modified.  The 
Secretary  of  the  Interior,  upon  such  notifica- 
tion, shall  promptly  revoke  the  segregated 
status  of  such  lands  by  an  appropriate  order 
published  In  the  Federal  Register. 

(c)  Whenever  the  Secretary  of  the  Air 
Force  determines  that  withdrawal  of  some 
or  aU  of  the  lands  in  the  basing  area  Is  no 
longer  required  for  the  MX  system  or  for  any 
other  strategic  missile  system,  he  shaU  so 
notify  the  Secretary  of  the  Interior.  Upon 
receiving  such  a  notification,  the  Secretary 
of  the  Interior  shall  promptly  publish  In 
the  Federal  Register  an  order  revoking  the 
withdrawal  of  the  lands  specified  by  the 
Secretary  of  the  Air  Force  In  such  notifica- 


tion, except  that  such  order  shall  not  ^iply 
to  lands  determined  by  the  Secretary  of  the 
Interior  to  be  unsuitable  for  administration 
by  the  DqMutment  of  the  Intertor  because 
of  substantial  changes  in  tbe  character  of 
such  lands.  Tbe  Secretary  of  the  Intatlar 
shall  notify  the  Secretary  of  the  Air  Force 
of  any  such  lands  determined  to  be  unsuit- 
able for  administration  by  the  Department 
of  the  Interior,  and  the  Secretary  of  the  Air 
Force  shaU  then  dl^>oee  of  such  lands  In 
accordance  with  i4>pllcable  provisions  of  law. 

TEMPOKABT    USE    PISMITS    AND    BICBTB-OP-WAT 

Sec.  304.  (a)  The  Secretary  of  the  Interior 
may  issue  temporary  use  permits  to  aUow 
studies  to  be  made  in  proposed  basing  areas 
to  aid  In  the  preparation  of  an  envtnm- 
mental  Impact  statement  and  in  the  prepa- 
ration of  any  recommendation  of  the  Sec- 
retary of  Defense  under  section  aoi. 

(b)  The  Secretary  of  the  Air  Force  may 
obtain  rights-of-way  for  the  purpose  of  this 
Act  under  the  procedures  of  section  303  of 
this  Act  or  under  the  procedures  of  section 
507  of  the  Federal  Land  Policy  and  Manage- 
ment Act  of   1976    (43  U.S.C.   1767). 

BELATION    OF    THIS    ACT    TO    SSISTINC    LAW 

Sec.  305.  The  first  section  and  sections  2 
and  3  of  PubUc  Law  86-337  (commonly  re- 
ferred to  as  the  "Engle  Act")  (43  U.S.C.  155- 
157)  and  section  204  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
C.S.C.  1714)  shall  not  apply  to  the  segrega- 
tion or  withdrawal  of  Federal  land  under  this 

Act.     

TITLE  IV — ^AGENCY  PERMITS 

JOINT  PBOCEDtTBES  FOB  EXPEOITINC  DECISIONS 
BT  THE  ENVmON  MENTAL  PKOTECTION  ACCNCT 
BELATING  TO  THE  MX  STSTEM 

Sec.  401.  The  Secretary  of  tbe  Air  Force 
and  the  Administrator  of  the  Environmental 
Protection  Agency  shaU  Jointly  establish 
procedures  for  the  Issuance  on  an  expedited 
basis  of  the  permits  for  the  construction 
and  operation  of  the  MX  system  required  to 
be  issued  by  such  agency  under  applicable 
Federal  laws  governing  air  and  water  pol- 
lution, solid  waste  disposal,  and  under- 
ground Injection  of  liquid  waste.  Such  pro- 
cedures shall  provide  that  to  the  extent  rea- 
sonably possible  such  permits  shall  be  Is- 
sued on  a  consolidated  basis. 

EXPEOITTNC  OF  ACKNCT   PEBMIT  DCCISXOHS 

Sec  403.  (a)(1)  Notwithstanding  any 
other  provision  of  law.  every  authorization, 
license,  permit,  variance,  or  other  form  of 
permission  with  respect  to  the  construction 
or  operation  of  the  MX  sjrstem  (or  any  com- 
ponent of  such  system)  that  is  required  to 
be  Issued  by  any  Federal  or  Interstate  agency 
or  official,  or  by  any  State  or  local  agency  or 
official  of  a  State  in  which  any  part  of  the 
basing  area  is  proposed  to  be  located,  shall 
be  granted  or  denied  before  the  end  of  the 
270-day  period  beginning  on  the  date  on 
which  an  application  for  such  permission  if 
received  by  such  agency  or  official.  FaUure  o: 
any  such  agency  or  ofBclal  to  render  a  final 
decision  with  respect  to  such  application 
before  the  end  of  such  270-day  period  shall 
authorize  the  Secretary  of  the  Air  Force  to 
proceed  as  if  the  ^plication  had  been 
granted. 

(2)  Upon  the  request  of  the  head  of  the 
agency  or  the  official  to  whom  the  applica- 
tion for  such  permission  was  submitted,  the 
Secretary  of  the  Air  Force  may.  In  his  dis- 
cretion, agree  to  extend  such  270-day  period 
for  such  additional  period  as  the  Secretary 
of  the  Air  Force  determines  will  not  sub- 
stantially impair  the  expeditious  and  cost- 
effective  construction  and  operation  of  the 
MX  system. 

(b)  This  section  shall  not  be  construed 
as  an  extension  of  the  provisions  of  existing 
law  granting  the  consent  of  the  Congress  to 
the  application  of  State  or  local  laws,  regu- 
lations, standards,  or  procedural  require- 
ments to  Federal  activities  of  any  kind. 
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TTTLB  V-^JUDICIAL  REVIEW 


VBinTB  AMD  TIMHtO   OP  JXHUCIAL  WRIKW 

Sec.  Ml.  (■)  Petitions  for  review  of  (1) 
any  action  taken  tinder  this  Act  (Including 
any  petition  alleging  tbe  unconstitutionality 
of  any  such  action),  and  (3)  any  decision 
by  a  Federal  agency  or  official  to  which  sec- 
tion 403(a)  applies  may  be  filed  only  In  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit,  which  shall  have 
excIuslTe  jurisdiction  over  such  petitions. 

(b)  Any  such  petition  shall  be  filed  within 
80  days  after  the  date  of  the  action  or  deci- 
sion of  which  review  Is  sought  and  shall  ( 1 ) 
be  docketed  at  the  earliest  possible  date.  ( 3 1 
to  the  greatest  extent  prmctlcsble.  take  prec- 
edence over  all  other  matters  pending  belort: 
the  court,  and  (3)  be  expedited  In  every  way 
by  the  court.  The  court  shall  render  Its  de- 
cision with  respect  to  any  such  petition 
within  90  days  after  the  date  of  the  filing 
of  such  petition  unless  It  determines  that  a 
longer  period  is  required  by  the  Constitu- 
tion. In  which  case  It  shall  render  Its  deci- 
sion as  soon  as  poaalble. 

■XCI.OSIVmi.T    OP  JOOICIAL   BXVIXW   UNDSK 
THia  TITLI 

Skc.  603.  Any  action  with  respect  to  which 
review  could  have  been  obtained  under  sec- 
tion 501  shall  not  be  subject  to  judicial  re- 
view in  any  other  forum. 

STTPanCX   COTTBT   BSVIXW 

Sec.  SOS.  Any  petition  for  review  by  the 
Supreme  Court  of  a  decision  by  the  Court  of 
Appeals  under  section  501  shall  be  barred 
unless  filed  within  fifteen  days  after  the 
date  of  the  decision  of  the  Court  of  Ap- 
peals. Review  of  such  a  decision  by  the 
Supreme  Court  shall  be  completed  at  the 
earliest  possible  date. 

auTTs  poB  iMvnn  coitDmifATioN 
Skc.  504.  Nothing  In  this  title  shall  apply 
to  actions  for  Inverse  condemnation  under 
section  1346  or  1491  of  title  38.  United  States 
Code. 

ExBctmvE  Oppicc  op  th«   Psasi- 

OKNT  OIV  EirvnoNICXTAL  QUALXTT, 
WtuMngton.  D.C.,  November  14.  1979. 
Hon.  Aktonia  H.  Chates. 
I/nder  Secretary,  Department  of  the  Air 
Force,  The  Pentagon.  Washington,  D.C. 
Dkae  Tom:  I  am  writing  with  some  con- 
cern since  the  Air  Force  has  not  responded 
for  almoat  a  month  to  our  proposals  for  ex- 
pediting the  application  df  NEPA  to  the 
MX  siUng  decisions.  You  will  recall  that 
you  and  others  from  the  Air  Fbrce  made  a 
preaenutlon  to  Ous  Spetb.  myself,  and  others 
from  the  Council  on  October  11.  Specifically 
we  disctissed  how  best  to  cooperate  to  comply 
with  NEPA  within  severe  time  constraints 
oocaakxwd  by  national  aecurlty  considera- 
tions. We  offered  our  assistance  and  experi- 
ence in  making  this  possible.  Tou  suggested 
a  legislative  parUal  waiver  of  NEPA.  a  solu- 
tion concerning  which  we  had  grave  doubts 
absent  a  compelling  showing  on  your  part  of 
overriding  necessity.  We  asked  that  you  im- 
mediately provide  us  with  your  time  chart 
or  schedule  showing  what  had  to  take  place 
by  what  time  so  we  could  apply  our  expertise 
with  NEPA  to  make  Implementation  of  that 
Act  fit  the  time  available,  if  that  was  possi- 
ble. No  time  chart  arrived  for  several  days 
despite  our  calls  and  although  both  you 
and  Orant  Reynolds  phoned  to  say  one 
would  be  coming.  When  one  came,  it  did  not 
deal  in  any  detailed  fashion  with  the  matter 
at  issue— Just  what  had  to  be  done  by  what 
time  to  prepare  the  basing  area  EIS.  In- 
stead this  critical  Issue  was  relegated  to  the 
first  one  inch  segment  of  a  full-page  fiow 
chart.  There  was  no  breakdown  within  that 
Inch  of  what  was  to  be  done  by  when  during 
that  time.  After  receiving  this  CBQ  repre- 
■antatlvea  met  twice  over  the  next  two  days 
(October  17  and  18)   with  Air  Force  repre- 


sentatives. Both  agencies  said   they  wished 
to  expedite  matters. 

At  the  sceond  such  meeting  (October  18) 
I  took  the  lead  in  representing  the  Council, 
and  Grant  Reynolds  did  so  for  the  Air  Force. 
At  that  time  we  Informed  the  Air  Force  that 
based  upon  our  experience  with  NEPA  and 
with  other  agencies'  successful  efforts  (wltb 
our  cooperation)  to  expedite  Its  application 
when  required  by  Important  national  priori- 
ties, no  legislative  waiver  of  NEPA  was 
needed.  All  that  had  to  be  done  could  be  done 
within  the  time  available  (using  the  Air 
Force's  own  time  deadlines).  Tour  schedule 
Involved  filing  a  draft  EIS  by  June  30.  1980. 
filing  a  final  EIS  by  October.  1980.  and  mak- 
ing a  decision  on  the  basing  area  (Including 
location  of  the  operating  centers  and  first  10 
loops)  by  November/December.  1980.  This 
schedule  is  governed  by  the  need  to  start 
construction  In  early  1981  In  order  to  meet 
the  President's  goal  of  having  Initial  operat- 
ing capability  for  the  MX  ( 10  loops)  by  1986. 

At  the  October  18  meeting  CEQ  advised 
the  Air  Force  that  It  Is  possible  to  meet  your 
deadline  without  waiving  NEPA  in  one  of  two 
ways —  (1 )  by  one  EIS  which  considered  bas- 
ing area  alternatives  (i.e..  Utah-Nevada  as 
opposed  to  Western  Nebraska-Eastern  Colo- 
rado, etc.)  as  well  as  more  geographically 
specific  (valleys.  10  loops)  material  or  (3) 
by  two  EISs  on  expedited  time  schedules 
(which  I  personally  prefer) .  the  first  dealing 
with  basing  area  alternatively  and  the  second 
with  the  siting  decisions  within  the  basing 
area(s)  chosen  after  the  first  EIS. 

The  essence  of  these  options  is  our  insist- 
ence that  NEPA  does  not  require  the  alter- 
native bailing  area  analysis  to  go  Into  site 
specific  effects  of  the  MX  program.  For  ex- 
ample, you  can  do  a  program  EIS  just  on 
alternative  areas  with  a  broad-brush  analysis 
of  effects.  This  EIS  can  be  done  relatively 
quickly  (using  Information  available  In  your 
Milestone  II  EIS  on  the  basing  mode  and 
other  Information  the  Air  Force  has  been  col- 
lecting and  has  available) .  We  said  that  based 
on  our  expertise  the  Air  Force  could  with 
determined  direction  prepare  a  draft  EIS  by 
February.  1980.  and  a  final  EIS  (and,  wltb 
time  waivers,  a  decision)  by  April,  1980. 
Either  a  second  EIS  or  a  supplement  to  the 
first  one  can  then  be  done  analyzing  site 
specific  effects  of  the  MX  program  on  the 
basing  area  selected  (e.g.  Utah-Nevada)  to 
be  finished  by  October.  1980.  Expedited  con- 
sideration of  environmental  factors  is  not  a 
perfect  solution,  but  It  is  Infinitely  prefer- 
able to  waiving  by  legislation  any  considera- 
tion of  the  environmental  effects  of  the  bas- 
ing area  alternatives  and  decision,  as  the 
draft  legislation  would  do.  We  further 
stressed  that  legislation  was  undesirable  > 
because: 

(1)  The  Air  Force  would  still  have  to  pre- 
pare an  EIS  on  the  legislation  (since  the 
legislation  would  In  fact  make  the  choice 
among  alternative  basing  areas;  see  NEPA, 
Sec.  103(3)(C)). 

(3)  The  precedent  of  this  sort  of  waiver  of 
a  law,  which  In  President  Carter's  words  "has 
had  a  dranuitic — and  beneficial — Infiuence 
on  the  way  new  projects  are  planned."  would 
be  most  undesirable. 

(3)  Having  just  gone  through  a  very  de- 
visive  fight  In  Congress  on  the  waiver  provi- 
sions of  the  Energy  MoblllBatlon  Board  (also 
dealing  in  good  part  with  Western  lands  and 


■  We  understand  from  EPA  that  no  legisla- 
tion is  needed  to  deal  with  the  Issues  of  their 
permits,  but  that  any  waivers,  if  needed  In 
the  national  Interest,  may  be  handled  by  the 
President  under  his  existing  statutory  au- 
thority. We  further  understand  from  the 
Department  of  the  Interior  that  legislation 
will  ultimately  be  needed  for  land  with- 
drawals, but  this,  of  course,  comes  at  a  later 
stage  when  the  lands  Involved  have  been 
Identlflad. 


water  rights  issues) ,  the  last  thing  the  Ad- 
ministration needs  Is  a  repeat,  with  chancy 
prospects  of  success. 

In  brief,  legislation  partially  waiving 
NEPA  is  not  needed,  and  we  offered  our 
wholehearted  cooperation  to  move  with  the 
utmost  rapidity  to  complete  environmental 
analyses  within  the  time  permitted  by  your 
schedule.  We  emphasized  that  firm  direction 
and  a  willingness  to  move  the  process  ex- 
peditiously would  be  vital.  Almost  a  month 
has  passed,  and  we  have  received  no  response 
from  the  Air  Force  to  our  proposals  on  how 
to  make  NEPA  fit  the  time  available,  despite 
our  attempts  by  phone  to  get  a  response. 
Instead  the  General  Counsel's  office  has  sent 
over  another  draft  of  the  legislation.  It  u 
this  circumstance  that  occasions  this  letter. 
We  cannot  afford  to  waste  time,  but  must  get 
on  with  the  job  of  preparing  the  environ- 
mental Impact  statement  or  statements.  The 
time  Is  there,  but  it  is  growing  shorter. 
Prompt  action  by  the  Air  Force  Is  essential. 

We  look  forward  to  hearing  from  you 
promptly  and  to  lending  our  support  and 
cooperation  to  you  to  move  the  NEPA  process 
vigorously  to  a  conclusion  within  the  time 
available. 

Tours  truly. 

Nicholas  C.  Yost. 

General  Counsel. 

Mr.  PROXMIRE.  Mr.  President.  I  yield 
the  floor. 

SENATOR  BAUCUS  GETS  THE 
GOLDEN  GAVEL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  call  the  Senate's  attention  to 
the  fact  that  at  5:35  p.m.  today  our  col- 
league. Senator  Max  Baucus,  completed 
his  107th  hour  of  presiding  over  the 
Senate.  I  wish  to  take  this  opportunity 
to  compliment  and  to  commend  him  for 
the  fair  and  impartial  method  in  which 
he  has  presided  over  this  body  and  to 
express  my  personal  appreciation  to  him 
for  his  cooperative  attitude  in  assuming 
this  responsibility.  I  am  fully  aware — 
and  I  want  the  other  Members  of  the 
Senate  to  be  aware — that  this  has  in- 
cluded considerable  sacrifice  on  his  part 
to  accommodate  these  presiding  duties. 

In  terms  of  age,  Senator  Baucus  would 
probably  be  rated  as  one  of  the  younger 
Members  of  the  Senate  but,  in  terms  of 
Judgment,  wisdom,  and  expertise  in 
mastering  the  workings  of  the  legislative 
branch  of  our  Government,  Max  Bauctjs 
is  wise  and  experienced  beyond  his 
numerical  years.  He  could  truly  be  called 
an  "old  timer"  in  that  respect. 

Mr.  President,  since  Senator  Baucxts 
came  to  the  Senate,  I  have  found  him  to 
be  one  of  our  most  able  and  dedicated 
Members  of  the  Senate  and  in  addition, 
he  is  always  willing  to  work  with  the 
leadership  and  for  that  I  am  personally 
appreciative.  Senator  Baucus  is  a  fighter 
for  his  State  and  the  causes  in  which  he 
believes.  However,  while  he  is  an  able 
and  tenacious  adversary,  he  is  also  a 
gentleman  in  every  sense  of  the  word 
who  ultimately  gains  the  respect  of  both 
of  his  supporters  and  his  adversaries  for 
the  competent  and  gentlemanly  ways  in 
which  he  fights  his  causes. 

Senator  Baucus.  I  congratulate  and 
thank  you  for  presiding  over  this  body 
for  107  hours. 

Mr.  MATSUNAOA.  Mr.  President,  will 
the  Senator  yidd? 

Mr.  ROBERT  C.  BYRD.  Yes. 
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Mr.  MATSUNAOA.  As  a  golden  gavelet 
myself,  I  wish  to  Join  with  the  distin- 
guished majority  leader  in  the  acc<dade 
accorded  the  distinguished  Senator  from 
Montana.  I  have  obaenred  the  young 
Senator,  with  whom  I  served  in  the 
House,  perform  in  the  President's 
chair,  and  I  must  say  that  he  performs 
superbly.  I  congratulate  the  Senator 
from  Montana,  and  in  doing  so  I  wish 
to  associate  myself  with  all  the  great 
things  which  the  majority  leader  said 
about  him.  Congratulattons. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thuik  the  distinguished  Senator  from 
Hawaii,  who  has  spoken  of  the  sMen 
gavel.  Mr.  Baucus  will  be  ivesented  with 
a  golden  gavel  at  a  ceremony  next  week. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Califmnia. 

Mr.  CRANSTON,  htc.  President.  I  join 
the  other  Senators  in  tribute  to  our  col- 
league from  Montana.  In  addition  to  his 
performance  in  the  chair,  he  has  been 
diligent  in  all  respects  in  the  perform- 
ance of  his  duties  on  the  floor,  and  I  offer 
him  my  congratulations. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  TOWER.  I  was  Just  wondering 
whether  the  golden  gavel  award  could 
be  made  retroactive.  In  that  Republicans 
are  no  longer  permitted  to  preside  over 
the  Senate,  if  we  could  go  back  in  the 
records  and  find  what  Republicans  have 
presided  for  more  than  100  hours,  per- 
tiaps  we  could  present  them  with  golden 
gavels  also. 

Mr.  ROBERT  C.  B'YRD.  Mr.  Presi- 
dent, Republicans  are  not  the  only  ones, 
may  I  say,  who  have  not  been  awarded 
golden  gavels.  May  I  say  that  I  was  never 
presented  with  one,  though  I  have  served 
my  time  in  the  chair,  I  am  sure  more 
than  100  hours.  But  I  have  no  desire  to 
go  back  and  get  a  golden  gavel. 

Mr.  BAUCUS.  Mr.  President.  I  thank 
the  majority  leader  for  his  very  kind 
words.  I  might  add.  however,  that  one 
of  the  reasons  why  I  have  presided  as 
many  hours  as  I  have  has  been  in  an 
attempt  to  learn  the  complicated  Senate 
rules.  When  I  first  came  to  the  Senate 
I  was  told  that  the  rules  were  very  com- 
plex, and  that  if  one  would  spend  some 
time  learning  the  rules,  one  could  per- 
haps further  one's  legislative  goals. 

I  must  say.  however,  that  even  after 
107  hours  in  the  chair,  I  have  by  no 
means  perfected  my  understanding  of 
the  rules.  I  will  certainly  strive  to  learn 
more. 

I  might  also  add  that  I  feel  that  the 
majority  leader  does  an  exceptionally 
capable  Job.  I  have  carefully  watched 
the  majority  leader,  quite  candidly  in 
part  because  his  predecessor,  Mike 
Mansfield  of  Montana,  was  an  idol  of 
mine.  I  might  say  that  we  in  Montana 
admire  the  Senate  majority  leader,  Mr. 
Robert  C.  Byid,  and  I  am  very  hcmored 
to  be  associated  with  the  majority  leader, 
and  also  with  the  other  Members  of  the 
Senate. 

With  those  final  words,  I  am  very 
grateful,  not  Just  for  the  recognition, 
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but  for  the  opportunity  to  serve  it  rqire- 
sents. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  distinguished  Senator 
for  what  he  has  said,  with  his  charac- 
teristic modesty. 


BSESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  Presideni  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdoo.  one  of  his  secre- 
taries. 


EXECUTIVE   MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
OfBcer  laid  before  the  Senate  messages 
f  itxn  the  President  of  the  United  States 
submitting  sundry  nominations,  wliicb 
were  refored  to  the  appropriate  c<mi- 
mttees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Seaale  pro- 
ceedings.) 

MESSAGE  FROM  THE  HOUSE 

At  11:23  ajn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  CH^gory.  one  of  its  reading  clerics, 
announced  that  the  House  insists  upon 
its  amendmentB  to  the  bill  (S.  914)  to 
extend  the  Appatachian  Regional  De- 
velopment Act  and  title  V  of  the  Public 
Works  and  Economic  Development  Act 
of  1965  and  to  iM-ovide  for  multistate 
regional  development  commissions  to 
promote  balanced  devdopment  in  the 
regions  of  the  Nation,  disagreed  to  by 
the  Senate:  agrees  to  the  conference  re- 
quested by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  therean; 
that  Mr.  Johiison  of  California.  Mr. 
Roe,  Mr.  Obbistar.  Mr.  Novak.  Mrs. 
BouQUAU),  Mr.  EVAHS  of  Ge<»^.  Mr. 
HftWTWA,  isr.  HAMimscHmDT,  and  Mr. 
Cldigkb  were  appointed  as  managers  of 
the  conference  on  the  part  of  the  House; 
and  that  the  Speaker  has  appointed  Mr. 
MoosHXAD  ot  Pomsylvania  as  an  addi- 
tional manager  <m  the  part  of  the  House 
for  consideratimi  oo^  of  the  following 
provisions  of  the  House  amendment  and 
Senate  modifications  thereto  committed 
to  conference:  In  section  103  of  the 
House  amendment,  the  following  vnni- 
sions  aOAid  to  title  n  of  the  Pu|>lic 
Worics  and  Economic  Act  of  IMS:  Sec- 
tion 202(f):  in  section  203(a).  the  10- 
year  limitatian  on  partial  payment  of 
interest  by  the  Secretary;  in  section 
203(c).  the  4  per  cmtum  minimum  rate 
payable  by  the  Secretary:  in  section  205 
(4) .  the  provision  following  the  comma 
in  the  second  sentence,  exempting  the 
extensicm  of  maturity  of  a  loan  or  guar- 
antee from  the  restrictions  on  maturi- 
ties; and  section  205(7).  poragrapiis  A 
through  E. 

The  message  also  announced  that  the 
Speaker  has  aftpointed  Mr.  Eckhudt  as 
a  manager  in  the  amf  erence  on  the  part 
of  the  House  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments 
of  the  House  to  the  bill  (S.  1308)  to 
provide  for  an  expedited  and  coordi- 
nated process  for  decisions  on  proposed 
nonnuclear  energy  facilities,  and  for 
other  purposes,  vice,  Mr.  Sxdxruhc, 
resigned. 


ENROU£D  WTTJJt  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  December  7. 1979.  he  pre- 
sented to  the  President  of  the  United 
States  the  following  oinflled  bills: 

S.  901.  An  act  to  amend  the  Clean  Water 
Act  of  1977  to  extend  the  moratorium  on 
Industrial  cost  recovery; 

8.  1481.  An  act  to  designate  the  building 
known  as  the  Federal  Building,  at  311  Main 
Street,  in  Scott  City.  Kana.,  as  the  "Benry  D. 
Parkinson  Federal  Building": 

S.  1535.  An  act  to  designate  the  Fsderml 
BuUdlng  in  Rochester.  N.T..  the  "Kenneth 
B.  Keating  Federal  BuUdlng"; 

S.  ISSS.  An  act  to  dcdgnate  the  buUdlng 
known  as  the  Department  of  Labor  BuUdlng 
in  Waatiington,  District  of  Columbia,  as  the 
"Frances  Perkins  Department  of  Ijabor  BuUd- 
lng"; and 

S.  1788.  An  act  to  amend  the  National  Con- 
stuner  Cooperative  Bank  Act  to  provide  for  a 
smaU  business  representative  on  the  Bank's 
Board. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated: 

EC-3003.  A  communication  from  the  Comp- 
troUer  of  the  (Currency,  transmitting,  pursu- 
ant to  law,  the  1978  Annual  Report  of  the  . 
Comptroller  of  the  Currency;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affaas. 

EC-3604.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting  a  draft 
of  proposed  legislation  to  authorise  addi- 
tional appropriations  for  the  Northeast  Corri- 
dor Improvement  Project  of  the  Railroad  Be- 
vitallzatlon  and  BegtUatory  Reform  Act  of 
1976;  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-280S.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration, transmitting,  pursuant  to  law,  the 
Administration's  Semiannual  Report  on  the 
Effectiveness  of  the  Civil  Aviation  Security 
Program,  January  1  to  June  30,  1979;  to  the 
Committee  on  Commerce,  Science,  and  Trans- 
portation. 

BC-3806.  A  communication  tram  the  Chair- 
man of  the  Nuclear  Regulatory  Commlslwn. 
transmitting,  pursuant  to  law,  the  report  en- 
titled "NBC  Semi-Annual  Report  to  Con- 
gress on  the  Status  of  Domestic  and  Inter- 
national Evaluations  of  Nuclear  Fuel  Cycle 
Systems";  to  the  Committee  on  Environment 
and  PubUc  Works. 

BO-3607.  A  commtinlcatlon  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting,  pursuant  to  law.  a 
prospectus  preqxising  the  acquisition  of  qiaoe 
by  lease  in  Philadelphia.  Pa.;  to  the  Commit- 
tee on  Environment  and  PubUe  Works. 

BC-aSOe.  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Wdfaie, 
transmitting,  pursuant  to  law.  a  report  of 
the  Advisory  Council  on  Social  Security  te- 
viewlng  the  status  of  the  social  security  tmst 
funds;  to  the  Committee  <m  Finance. 

E&-3609.  A  communlcatlOD  ftom  ttire  Ad- 
ministrator of  the  Oeneral  Oei  floes  Admln- 
istratlon,  transmitting,  a  draft  of  propo— d 
legislation  to  amend  chapter  33  of  title  44, 
United  States  Code,  to  reconstitute  the  mem- 
bership of  the  National  Archives  Trust  FUnd 
Board,  and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2610.  A  communication  trom  the  Di- 
rector of  the  Office  of  Administration.  VS. 
Nuclear  Regulatory  Commlsston.  transmit- 
ting, pursuant  to  law,  a  proposed  new  system 
of  records  for  the  Oommission  for  ln4>le- 
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BMntlng  tlM  Frlvmcy  Act;  to  the  Committee 
on  OoTcmmentAl'Airaln. 

>C-a6Il.  A  communication  from  the  Di- 
rector of  tbe  TMenl  Judicial  Center,  tnuu- 
mttlnc.  pursuant  to  law,  tbe  annual  report 
of  the  VMeral  Judicial  Center  for  flacal  year 
1979:  to  the  Committee  on  the  Judiciary. 

■C-3813.  A  communication  from  tbe  Ad- 
ministrator of  tbe  Veterans'  Administration, 
transmitting,  punuant  to  law,  the  annual  re- 
port on  tbe  exchange  of  medical  Information 
program  of  the  Veterans'  Administration  for 
fiscal  year  1979;  to  the  Committee  on  Vet- 
erans'Aliatrs. 


REPORTS  OF  (X>MMnTEE8 

The  following  reports  of  committees 
wereautunltted: 

By  Mr.  LONG,  from  the  Committee  on  Fi- 
nance, without  amendment: 

HJt.  3737.  An  act  to  modify  the  method 
of  establishing  quotas  on  the  Importation 
of  certain  meat,  to  include  within  such 
quotas  certain  meat  products,  and  for  other 
purposes  (Rept.  9»-4e6). 

By  Mr.  DkCONCINI.  from  the  Committee 
on  the  Judiciary,  with  an  amendment: 

8.  1664.  A  bill  to  improve  the  Federal  Ju- 
dicial machinery  by  clarifying  and  revising 
certain  provisions  of  Utle  38,  United  States 
Code,  relating  to  the  judiciary  and  Judicial 
review  of  International  trade  matters,  and 
for  other  purposes  (Sept.  No.  96-4M). 

By  Mr.  JACKSON,  from  the  Committee  on 
■no'gy  and  Natural  Besources.  with  an 
amendment: 

HJt.  37S6.  An  act  to  authorise  appropria- 
tions for  certain  insular  areas  of  the  United 
States,  and  for  other  purposes  (Kept.  No. 
9e-«e7). 

By  Mr.  MELCHER.  from  tbe  Select  Com- 
mittee on  Indian  Affairs,  without  amend- 
ment: 

8.  1730.  A  bill  to  declare  that  Utle  to  cer- 
tain lands  In  the  Stete  o7  New  Mexico  are 
held  in  trust  by  the  United  States  for  tbe 
Ramab  Band  of  the  Navajo  TMbe  (Rept.  No. 


By  Mr.  MKLCHKR,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  amendmenU 
and  with  a-preamble: 

S-J-  Res.  108.  A  joint  resolution  to  validate 
the  efftetlveness  of  certain  plans  for  the  use 
or  distribution  of  funds  appropriated  to  pay 
judgmenu  awarded  to  Indian  tribes  or 
groups  (Rept.  No.  90-409). 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce.  Science,  and  Transportation,  with 
an  amendment: 

S.  19M.  A  bill  to  reform  tbe  economic  regu- 
lation of  railroads,  and  for  other  purpoaes 
(Rept.  No.  96-470). 


EXECUTIVE  REPORTS  OP 
COMMTTTEEB 

The  following  executive  reports  of 
committees  were  submlted: 

By  Mr.  LONO.  from  the  Committee  on 
Finance: 

Michael  Brackett  Smith,  of  Maryland  to 
be  a  Deputy  SpecUl  Repreaentetlve  for 
Trade  NegotUtlons.  with  the  rank  of  Am- 
bassador. 

(The  above  nomination  from  the 
Committee  on  Finance  was  reported 
with  the  recommendation  that  It  be  con- 
flnned.  subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  c<mi- 
stituted  committee  of  the  Senate.) 

Mr.  CANNON.  Mr.  President,  as  in 
executive  session,  I  report  favorably 
sundry  n<nninations  in  the  Coast  Guard 


which  have  previously  appeared  in  the 
CoNCKBSsioifAL  RscoKO  and.  to  save  the 
expense  of  printing  them  on  the  Execu- 
tive Calendar.  I  ask  unanimous  con- 
sent that  they  lie  on  the  Secretary's 
desk  for  the  information  of  Senators. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  appeared  in  the 
Record  of  November  28,  1979.  at  the  con- 
clusion of  the  Senate  proceedings.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  JEP8EN  (for  himself  and  Mr. 
Roth) : 
8.  3097.  A  blU  to  establish  a  Joint  export 
marketing  assistance  program  within  the  De- 
partment of  Commerce  to  stimulate  promo- 
tion activities:  to  the  Commltec  on  Banking. 
Housing,  and  Urban  Affairs. 
By  Mr.  STEWART: 
S.  3098.  A  bill  to  amend  section  431  of  tbe 
Public  Health  Service  Act  to  provide  funds 
to   tbe    NaUonal    Institute    of    Neurological 
and  Commimlcatlve  Disorders  and  Stroke  for 
research  In  the  area  of  regeneration  of  tbe 
spinal  cord:  to  tbe  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  COCHRAN: 
S.  3099.  A  blU  for  the  relief  of  Rene  Arevalo 
Guerrero;  to  the  Committee  on  the  Judiciary. 
By  Mr.  DaCONCINI: 
8.  3100.  A  bUl  to  provide  conditions  of  ball 
to  prevent  continued  drug  trafficking  pend- 
ing trial;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BAGLETON: 
8.  3101.  A  bUl  to  authorise  the  use  of  cer- 
tified mall  for  the  transmission  or  service  of 
matter  which,  If  mailed.  Is  required  by  cer- 
tain Federal  laws  to  be  transmitted  or  served 
by  registered  maU.  and  for  other  purpoaes; 
to   the   Committee   on   Labor   and   Human 
Resources. 

By  Mr.  NELSON  (by  request) : 
S.  3103.  A  bill  to  amend  the  Inland  Water- 
way Authorization  Act  of  1978  (Public  Law 
95-IM)3;  93  Stat.  1693);  to  the  Committee  on 
Finance. 

By  Mr.  MAT8UNAOA  (for  himself.  Mr. 
Randolph,  and  Mr.  Hattikld)  : 
8.  3103.  A  bill  to  establish  a  Department 
of   Peace,  and   for   other  purpoaes:    to  the 
Committee  on  Governmental  Affaln. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JEP8EN  (for  himself  and 
Ur.  Roth): 

S.  2097.  A  bill  to  esUbllsh  a  Joint  ex- 
port marketing  assistance  program 
within  the  Department  of  Commerce  to 
stimulate  promotion  activities;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

(The  remarks  of  Mr.  Jcpsm  when  he 
introduced  the  bill  appear  earlier  in  to- 
day's proceedings.) 


By  Mr.  STEWART : 
S.  2098.  A  bill  to  amend  section  431 
of  the  Public  Health  Service  Act  to  pro- 
vide funds  to  the  National  Institute  of 
Neurological  and  Communicative  Dis- 
orders and  Stroke  for  research  In  the 
area  of  regeneratiai  of  the  spinal  cord; 


to  the  Committee  on  Labor  and  Homan 
Resources. 

aSBksaCH  IN  SPtNAI.  COBB  BBUKmEATlOM 

Mr.  STEWART.  Mr.  President,  spinal 
cord  injury  is  a  devastating  and  cata- 
strophic condition  which  has  resultiMl  in 
the  paralysis  of  more  than  half  a  mlllicm 
Americans.  Injury  to  the  spine  can  hap- 
pen to  anyone,  of  any  age,  at  anytime. 
The  list  of  those  paralyzed  as  a  result 
of  spinal  cord  injury  includes  politicians, 
athletes,  doctors,  and  laborers.  "They  are 
young,  they  are  old,  they  are  black,  and 
they  are  white.  Three-term  Alabama 
Qov.  George  Wallace  is  one  of  those  who 
suffers  from  paralysis  as  a  result  of  spinal 
cord  injury,  former  professional  foot- 
ball player  Daryl  Stingley  is  another.  The 
list  goes  on  and  includes  the  famous  and 
the  not  so  famous.  What  all  these  people 
have  in  common  is  the  loss  of  movement 
in  their  limbs  as  a  restdt  of  a  spinal  cord 
ii^ury. 

The  legislation  which  I  am  introducing 
today  would  give  hope  to  those  now 
paralysed  as  a  result  of  spinal  cord  in- 
juries. This  legislation  would  authorize 
the  National  Institute  for  Neurological 
and  Communicative  Disorders  and 
Stroke  in  the  National  Institutes  of 
Health  to  spend  $16  million  for  research 
in  the  area  of  spinal  cord  regeneration. 
Research  in  this  area  has  potential  for 
developing  a  cure  for  spinal  cord  in- 
juries. 

This  year  the  National  Institute  of 
Neurological  and  Communicative  Dis- 
orders and  Stroke  will  spend  about  $7 
million  on  spinal  cord  regeneration  re- 
search. Even  with  this  meager  expendi- 
ture we  have  made  major  breakthroughs 
in  the  area.  Drs.  Malcolm  Wood  and  Mel- 
vin  Cohen  at  Yale  University  have  suc- 
cessfully repaired  severed  spinal  cords  in 
lampreys  using  a  horseradish  derivative. 
Doctors  elsewhere  have  successfully 
stimulated  spinal  nerve  regeneration  In 
dogs  and  mice.  The  additional  moneys 
will  permit  the  acceleration  of  research 
into  spinal  cord  regeneration  and  hope- 
fully it  will  hasten  the  day  when  we  can 
cure  spinal  cord  injury. 

A  sum  of  $16  million  is  not  a  lot  of 
money  when  one  considers  what  spinal 
cord  injuries  cost.  It  has  been  estimated 
that  lifelong  medical  cost  along  with 
lost  earnings  amount  to  more  than 
$700,000  per  person.  inlUal  ho«)ltallai- 
tion  and  rehabilitation  costs  alone 
amount  to  between  $40,000  and  $150- 
W)0  per  person.  HEW  wlU  spend  $3  bU- 
li«i  on  rehabilitation  programs  and  an 
equal  amount  is  spent  on  rehabiUtaUon 
in  the  private  sector.  Then  there  is  the 
additional  cost  in  public  assistance  pay- 
ments for  spine  injured  people.  There 
is  no  way  that  we  can  quantify  the  hu- 
man cost  of  spinal  injuries.  More  than 
16,000  families  must  cope  with  the  trau- 
ma of  spine  injury  related  paralysis.  The 
tremendous  physical  and  psychological 
adjustments  to  paralysis  are  devastat- 
ing, often  resulting  in  alcoholism  and 
mental  illness. 

The  bill  I  am  introducing  today  will 
provide  hope  and  encouragement  to  vic- 
tims of  spinal  Injuries  and  their  fam- 
ilies. It  will  allow  us  to  take  full  advan- 


December  7,  1979 


CONGRESSIONAL  RECORD— SENATE 


351t7 


tage  of  our  research  capabilities  to  ad- 
dress a  major  medical  problem. 


By  Mr.  DxCONCINI: 
S.  2100.  A  bill  to  provide  c<Hidltions  of 
bail  to  prevent  continued  drug  traffick- 
ing pending  trial;  to  the  Committee  on 
the  Judiciary. 

DSUC  TaAmCKIMO  PaBTENTIOM  ACT  OT  iSTt 

•  Mr.  DkCONCINI.  Mr.  President,  the 
Senate  Appropriations  Subcommittee  on 
State,  Justice.  Commerce,  and  the  Ju- 
diciary is  in  the  process  of  conducting 
an  Intensive  examination  into  the  many 
problems  associated  with  the  war  on 
illicit  drugs.  Frankly,  it  does  not  appear 
that  we  are  winning  that  war;  the  best 
that  can  be  said  is  that  after  substantial 
governmental  reorganizaticm  and  the 
expenditure  ot  numy  millions  of  tax 
dollars,  we  are  trading  water. 

It  is  my  intention.  Mr.  President,  to 
continue  these  investigations  imtil  sat- 
isfactory answers  emerge.  We  may  find, 
in  the  future,  that  some  fundamental 
changes  in  our  maimer  of  attack  will  be 
necessary.  However,  the  problem  I  would 
like  to  address  today  is  more  limited.  In 
the  context  of  our  hearings,  the  GAO  re- 
leased to  the  subcommittee  the  results 
of  a  comprehensive  study  of  the  Fed- 
eral drug  enforcement  eSoet,  entitled: 
"Gains  Made  in  Controlling  Illegal 
Drugs,  Yet  the  Drug  Trade  Nourishes." 
The  GAO  study  is  the  most  extensive 
ever  attempted  on  the  subject,  and  it 
overs  the  entire  range  of  relevant  topics. 

In  its  analysis  of  the  drug  trafficking 
problem,  the  GAO  examined  Federal 
judicial  practices.  It  discovered  that  a 
major  flaw  in  the  process  of  bringing 
traffickers  to  justice  is  our  inability  to 
control  their  activities  prior  to  trial. 
Thus,  while  the  law  enforcement  agen- 
cies of  the  Federal  Government  may 
arrest  a  major  trafficker  and  the  Justice 
Department  obtain  an  indictment,  his 
activities  wiU  not  cease.  In  most  cases,  he 
will  continue  his  trafficking  activities  as 
usual.  It  seems  to  me,  Mr.  President,  that 
such  a  loose  attitude  toward  individ- 
uals who  head  or  figure  prominently  in 
major  drug  trafficking  organizations  is 
unwarranted.  Society  has  a  right  to 
demand  that  certain  safeguards  be 
established  to  protect  it  from  the  con- 
tinuing predatory  activity  of  these 
persons. 

The  legislation  I  am  Introducing  today 
is  designed  to  protect  society  from  the 
continued  operation  of  drug  trafficking 
organizations  between  the  time  of  arrest 
and  trial.  Hie  bill  will  allow  the  Court 
to  impose  certain  conditions  on  an  indi- 
vidual prior  to  permitting  release  on 
bond.  Those  conditions  might  Involve 
travel  and  association  restrictions.  If,  in 
the  judgment  of  the  Court,  however,  no 
set  of  reasonable  conditions  could  pre- 
vent the  defendant  from  continuing  in 
drug  trafficking,  or  if  the  drug  trafficking 
offense  was  committed  while  the  defend- 
ant was  on  release  pouUng  trial  on  a 
previous  offense,  it  would  be  allowed  to 
deny  bail  on  the  grounds  of  a  "danger  to 
the  community." 

The  suggestion  embodied  in  this  bill 
was  originally  made  by  the  GAO  study, 
lliat  report  states: 

BaU  and  aenteDcUig  practices  tbrou^ioat 


the  country  have  dUnted  tbe  effect  of  drug 
enforcement  efforts.  Many  defendants  who 
are  released  on  baU  continue  their  drug 
trafficking,  while  those  who  are  convicted 
often  are  not  Immoblltasd  for  long  periods 
of  tune.  Tlieae  are  loog-atandlng  proMems 
that  have  remalnad  iinr— nlwd  deqtlte  eon- 
sldarahle  attention.  CliaBgea  In  the  judicial 
system  should  be  considered  by  the  Congress 
to  Impran  the  baU  law  and  enhance  tbe 
oqiaetty  of  the  court  system.  Tbe  Judicial 
Confersnce  of  tbe  United  States  should  per- 
form a  comprehensive  asMament  to  deter- 
mine the  effecta  of  judicial  discretion  on  the 
justice  system  and  wbsther  disparate  sen- 
tences and  a  reduced  deterrent  value  of  een- 
tendng  have  resulted. 

Mr.  President,  there  remains  an  un- 
resolved question  of  cooctttutional  law  as 
to  whether  a  person  may  be  denied  re- 
lease pending  trial.  The  el^th  amend- 
ment states: 

Excessive  ball  shall  not  be  required,  nor 
excessive  fines  Imposed,  nor  cruel  and 
unusual  punishments  Inflicted. 

The  ambiguity  of  the  amendment  <m 
the  question  of  right  to  bail  is  exemplified 
by  dicta  statements  in  two  Supreme 
Court  cases  handed  down  in  the  same 
term.  In  Stack  v.  Bople.  432  VS.  1,  4 
(1951): 

This  traditional  right  to  freedom  before 
convlctl<»  permits  the  unhampered  prepara- 
Uon  of  a  defense,  aqd  serves  to  prevent  the 
Infliction  of  punishment  prior  to  conviction. 

In  Carl$on  v.  London,  S43  U.S.  K34,  645 
(1953):  The  baU  cUiise  was  lifted  with 
slight  changes  front  the  English  Bm  at  Bl^ts 
Act.  In  England  that  clause  has  never  been 
thought  to  accord  a  right  to  baU  In  aU  cases, 
but  merely  to  provide  that  baU  SbaU  not  be 
excessive  In  those  cases  where  It  Is  proper  to 
grant  ball.  When  thU  dauae  was  carried  over 
Into  our  BlU  of  Rlghta.  nothing  was  said  that 
Indicated  any  different  Concept. 

Mr.  President,  there  is  ample  precedent 
for  the  proposition  that  the  ei^th 
amendmrait  guarantees  only  reasonable 
bail  in  those  cases  where  bail  is  awro- 
priate.  The  Massachusetts  Body  of  Ub- 
erties  of  1641  guaranteed  bail  accept  In 
those  cases  where  an  "act  of  Court  doth 
allow  it  (that  is.  detention  pending 
trial),"  or  in  capital  cases.  The  1682 
Pennsylvania  Constitution,  the  congres- 
sionally  enacted  Northwest  Ordinance  of 
1787,  and  the  District  of  Columbia  Code 
also  enacted  by  Congress,  all  provide  for 
preventive  detention  for  specified  classes 
of 


The  legislation  I  am  hitroducing  is 
grounded  in  the  rationale  that  the  con- 
tinued openXiaa  of  drug  trafBcUng  or- 
ganizatiiHis  poses  a  serious  danger  to 
the  community.  Where  conditions  of  re- 
lease less  restrictive  than  pretrial  de- 
tention would  be  an  ^ective  prophylac- 
tic, the  bill  authorises  the  court  to  im- 
pose those  conditions.  However,  when  the 
court  finds  that  no  conditions  of  rdease 
could  effectivdy  prevent  the  defendant 
from  trafficking  in  drugs  on  rdease.  I 
believe  it  is  in  the  best  interest  <a  the 
community  that  the  peraon  be  detained. 
Certainly,  when  the  defendant  has  bem 
arrested  for  a  trafficking  offmse  while 
already  (» iM^trial  release,  parole,  or  pro- 
bation, he  has  proven  himself  dangerous 
and  this  bill  would  allow  the  court  to 
detain  him. 

I  ask  unanimous  consent  to  have  the 
relevant  section  of  the  GAO  r^jioit  and 


the  test  of  the  legWatlnn  printed  In  the 
RacoBo. 

There  being  no  objection,  the  bm  and 
excerpt  were  ordered  to  be  printed  tn  the 
RacoiB,  as  foOawB: 

S.  9100 

Be  it  enacted  by  the  Senate  end.  Hamm  e/ 
Eepresentattoes  o/  the  VnUed  Statea  of 
America  in  Oomgnaa  ■tsBiWwI. 

Add  a  new  aaetkn  to  IS  UAC.  Chapter  907. 
as  foUowa: 

Seetfam  S14aA.  Batsase  In  eaess  Involvtng 
controlled  subsfnesa. 

(a)  A  person  who  Is  cbaiged  with  an  of- 
fense infTOlvIng  tlirs  manwfarture.  tmtapot- 
tatlon.  or  sal*  ot  a  swbta  ni?e  oootroUed  un- 
der Title  ai.  United  States  Code  tfudl  be 
treated  In  aooordanoe  wtth  seetbn  9146.  ex- 
c^t  that  the  court  shaU  order  such  ooodl- 
tlons  as  to  reasonably  Insure  that  the  peraon 
wm  not  engage  In  tbe  ecmduet  praacilbed 
by  the  offense  pending  trial.  IX  the  court 
flnda  that  no  condltlona  could  reasonably 
Insure  that  the  person  wm  not  engage  In 
the  proecrlbed  oonduet  pending  trial,  the 
person  may  be  ordered  detained. 

(b)  For  purposes  of  auheectton  (a).  It  U 
ooncluslvdy  preaumed  that  no  oonjiUtionB 
wUl  reaeonably  Insure  that  the  penon  wlU 
not  engage  In  the  proecrlbed  conduct  If  tbe 
person  was  charged: 

(1)  irtiUe  on  release  pending  trial  for  any 
State  or  Federal  offense;  or 

(3)  while  on  probation  or  parole  under  a 
conviction  on  any  State  or  Federal  offense. 

Ban.  AMB  SmTKNONO  Pascnccs  FuarHaa 
WasKKif  iMMOBnJsaTKur  Ervuaxa 

BaU  and  sentendng  practtoes  tluougbout 
the  country  have  dUuted  the  effect  of  drug 
enforcement  efforta.  Many  defendants  who 
are  released  on  baU  continue  their  drug  traf- 
ficking, whila  thoee  who  are  convicted  often 
are  not  Immoblllaed  for  long  periods  of  time. 
These  are  longstanding  proUema  that  have 
remained  unreeolved  de^ilte  oonslderable  at- 
tention. Changes  In  the  judicial  system 
should  be  considered  by  the  Congress  to  Im- 
prove the  baU  law  and  wnhawy  the  capacity 
of  the  court  system.  Tli*  Judicial  Conf erenoe 
of  the  United  States  should  perform  a  com- 
prelimslve  asaesanent  to  determine  tbe  ef- 
fecta of  judicial  discretion  on  the  justice 
syat«n  and  wtaether  disparate  aentenoes  and 
a  reduced  deterrent  value  of  sentencing  have 
resulted. 

TaasncxxNO  whhx  on  aan. 

Many  alleged  drug  traffickers  who  are  sub- 
seqtiently  oonvloted  do  not  curtaU  their  U- 
legal  actlvitlea  after  arrest  because  they  con- 
tinue their  Ulldt  tralBrklng  acUvlties  sAiUe 
free  on  baU.  Tbe  current  baU  Uw  does  not 
authorise  Judgea,  when  deciding  baU  In  non- 
capital cases,  to  consldw  the  danger  of  an 
aUaged  trafficker  to  the  ooaununlty,  l.e.,  the 
llkellbood  that  the  defendant  win  deal  in 
drugs  whilf  on  ball  and  thereby  present  a 
danger  to  the  oommnnlty.  Vartous  reports 
and  studies  have  ooneluded  that  the  baU 
statutea  have,  therefore,  hindend  the  im- 
nwbUlaation  of  alleged  drag  traOtAera  by 
aUoirtng  them  to  be  released  with  no  restrlc- 
Uona  before  trial. 


BSn.  LAW 


NOT  AOTBOKBa  Uai&Mll 

UKB.T  TO  ratmc  m 


Tbe  BaU  Reform  Aot  of  1966  (18  UB.C.  3146 
et  »eq.)  doea  not  provide  for  pretrial  baU  de- 
dslons  for  drug  defendants  baaed  on  eonsld- 
eratlons  of  whether  the  Indlvldnala  nay 
itraflle  In  drugs  while  on  baU  and  thetetore 
poae  a  "danger  to  the  communis."  Cmrent 
baU  law  apffllcable  to  drug  violations  pro- 
vides that  assurance  of  "tbe  appearance  ot 
tbe  peraon  as  required"  la  the  criteria  to  be 
considered.  Other  baU  laws— those  dealing 
with  capital  offensss' — do  pennlt  jodgas  to 


piinlshahle  by  death 
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cooalder  danger  to  tbe  community  and  allow 
the  refUMd  of  pretrial  ball.  But  narcotics  vlo- 
latlooa  are  not  considered  capital  offenses. 

(The  Ball  Reform  Act  was  passed  to  better 
assure  that  defendanU,  regardless  of  ttnan- 
dal  status,  are  not  needlessly  detained  wbUe 
awaiting  court  appearances.  The  ball  law 
delineates  certain  factors  Judges  are  to  use 
In  determining  a  defendant's  cmidlttons  of 
release.  One  section  of  the  act  provides  that 
defendants  in  noncapital  cases  shall  be  re- 
leased on  ball  unless  the  Judge  determines 
that  release 'will  not  reasonably  assure  the 
defendant's  appearance  at  trial  If  the  Judge 
determines  that  the  imposition  of  bail  by 
itself  will  not  ensure  the  defendant's  appear- 
ance, he  may  impose  certain  q>ecUled  condi- 
tions on  the  defendant's  release.  Since  drug 
offenses  are  not  capital  offesee.  ball  for  such 
defendants  miist  be  provided  in  accordance 
with  section  3146. 

In  contrast,  another  section  of  the  ball  law 
(18  n.8.C.  3148)  provides  that  defendants 
In  capital  cases  and  convicted  defendanu 
awalUng  sentencing  or  appeal  shall  be  re- 
leased on  ball  unless  the  Judge  determines 
that  no  conditions  of  release  will  adequately 
assure  either  that  the  defendant  win  appear 
for  trial  or  sentencing  or  that  the  defendant 
will  not  pose  a  threat  to  the  community.  If 
such  a  determination  Is  made,  the  Judge  may 
order  the  defendant  detained.  Where  the 
danger  to  the  conmiunlty  rationale  is  em- 
ployed to  detain  a  convicted  drug  offender 
awaiting  appeal,  there  must  be  subsUntlal 
evidence  that  the  community  would  be 
threatened  by  the  defendant's  release. 

Studies  have  cited  bail  law  as  a  problem 

Various  reports  by  the  executive  branch, 
the  Congress,  and  our  office  have  all  con- 
cluded that  many  drug  traffickers  continue  to 
deal  in  drugs  while  free  on  ball  pending  trial 
In  addiUon  to  these  past  studies,  we  noted 
recent  instances  where  drug  defendants  were 
released  prior  to  trial  and  then  rearrested  on 
new  drug  charges  while  out  on  ball,  obviously 
diluting  the  effects  of  drug  enforcement 
efforts. 

In  1973,  our  office'  concluded  that  some 
aueged  drug  traffickers  were  not  being  effec- 
tively Immobilized  because,  among  other  rea- 
sons, they  were  frequently  released  on  ball 
for  long  periods.  This  situation  was  deter- 
mined to  exist  because  the  ball  criteria  did 
not  consider  the  likelihood  of  a  defendant 
conunulng  to  deal  in  drugs  and  thenby 
poalng  a  danger  to  the  community  when 
released  on  ball,  and  BNDD  generally  did  not 
monitor  the  activities  of  arrested  traffickers 
who  were  free  on  ball.  We  recommended  that 
DKA  monitor  those  alleged  traffickers  who 
iS^d^    *»«  »»»»1  •nd  who  are  likely  to  traffic 

The  House  Select  Committee  on  Narcotics 
Abuse  and  control  has  also  IdenUfled  the  ball 
law  as  a  problem.  The  Committee,  in  a  1977 
intertm  Report,  found  that  the  current  law 
allows  for  major  traffickers  to  be  released  to 
the  community,  and  a  slgniffcant  number  of 
those  released  return  to  their  Illegal  activi- 
ties or  become  fugitives. 

DBA  has  contlntially  claimed  that  the  ball 
law  U  Inadequate.  In  one  study.  DBA  found 
that  of  a  random  sample  of  499  Individual 
raleaaed  pending  trial  after  arrest  for  nar- 
cotics trafficking  in  1972.  47.6  percent  were 
r^H?-*^  '"  postarrest  trafficking.  Simi- 
lar DBA  reaulto  were  used  as  a  basis  for  the 
racwnmendation  in  the  1978  White  Paiwr 
ttat  atiffer  penalties  be  Imnoaed  to  deter 
drug  Offenses  committed  while  on  baU  A 
more  recent  (1977)  DBA  examination  of  ball 
practices  showed  that: 

One-half  of  DBAs  serious  defendants  In 
the  study  were  released  awaiting  trial,  on 
bond  or  personal  recognisance;  and 

*  "Difficulties  in  ImmoblllBlng  Major  Nar- 
ooUcs  TrafflcketB"  (B-178428.  Dec.  21.  1973). 


"More  than  one-third  of  the  released  seri- 
ous defendants  were  free  on  bond  or  own 
recognizance  for  7  months  to  more  than  a 
year. 

In  our  review  we  saw  examples  of  what 
can  happen  after  an  alleged  drug  trafficker 
is  released.  To  illustrate: 

"Two  men  were  arrested  and  charged  with 
manufacturing  PCP.  While  on  trial  for  that 
charge,  the  same  two  were  arrested  again 
and  charged  with  conspiring  to  manufacture 
PCP.  Enough  material  to  make  10  pounds  of 
PCP  was  seized  at  the  time  of  the  seccHid 
arrest. 

"An  Individual  was  arrested  on  drug 
charges  and  released  on  btdl.  While  free  on 
ball,  he  was  arrested  in  another  State  and 
charged  with  conspiring  to  smuggle  approxi- 
mately 58  pounds  of  cocaine  from  Bolivia 
to  the  United  States.  The  Magistrate  ordered 
the  person  released  on  the  existing  bail 
posted  in  the  first  case." 

Various  prcq>o6als  have  been  suggested  to 
help  alleviate  the  problem  of  accused  drug 
offenders  continuing  to  deal  in  drugs  while 
released  on  ball.  One  of  these  proposals  has 
suggested  that  the  Federal  ball  statute  be 
amended  to  provide  that  Judges  setting  pre- 
trial ball  in  all  serious,  noncapital  cases 
could  consider  whether  a  defendant  released 
on  ball  would  pose  a  danger  to  the 
conununity. 

While  the  proposed  changes  appear  simple 
and  clearcut.  they  are  not  without  problems, 
since  opinions  differ  regarding  their  advis- 
ability and  constitutionality.  It  has  never 
been  resolved,  for  Instance,  whether  a  de- 
fendant may  constitutionally  be  denied  ball 
In  noncapital  offenses  for  reasons  other  than 
to  assure  that  the  defendant  appear  for  trial. 
Some  believe  that  It  may  be  unconstitutional 
to  deny  bail  to  defendants  for  any  other  rea- 
son than  assuring  their  appearance  for  trials 
except  In  capital  offenses.  The  Eighth 
Amendment  provides  that  "excessive  ball 
shall  not  be  required,  nor  excessive  fines 
imposed,  nor  cruel  and  unusual  punish- 
ments inflicted."  This  provision  is.  however, 
subject  to  two  different  Interpretations.  The 
first  is  that,  since  only  excessive  bail  is  pro- 
hibited, the  Congress  is  not  prevented  from 
denying  ball  altogether  in  certain  classes  of 
cases.  The  second  interpretation  is  that, 
since  "excessive  bail"  Is  prohibited,  an  out- 
right denial  of  ball,  which  Is  a  more  serious 
Infringement  on  the  liberty  of  an  accused 
person,  must  also  be  barred.  The  Supreme 
Court  has  never  settled  this  issue. 

In  summary,  then.  It  is  clear  that  the  ball 
problem  is  complex  and  difficult  to  deal 
with.  This  does  not  mean  that  the  Con- 
gress should  be  deterred  from  developing 
solutions,  but  any  modifications  or  reform 
to  the  bail  law  must  consider  both  consti- 
tutional principles  and  the  means  to  pre- 
vent traffickers  from  engaging  in  illicit  ac- 
tivities that  present  a  danger  to  the  com- 
munlty.# 


By  Mr.  EAOLETON: 

S.  2101.  A  bill  to  auUiorize  the  use  of 
certified  mail  for  the  transmission  or 
service  of  matter  which,  if  mailed,  is  re- 
quired by  certain  Federal  laws  to  be 
transmitted  or  served  by  registered  mail, 
and  for  other  purposes;  to  the  Conunit- 
tec  on  Labor  and  Human  Resources. 
•  Mr.  EAOLETON.  Mr.  President,  I  am 
introducing  today  a  bill  which  would  au- 
thorize the  National  Labor  Relations 
Board  to  serve  process  and  papers  by 
certified  mall. 

Under  existing  law.  the  NLRB  may  de- 
liver many  case  documents  only  by  hand, 
telegraph  or  registered  mail.  Adding 
certified  mail  to  this  list  of  options  would 
save  approximately  $2.5  million  over  the 
next  5  years  and,  according  to  the  Board 


itself,  the  Office  of  Management  and 
Budget  and  the  Postal  Service,  have  ab- 
solutely no  adverse  consequences  what- 
soever. This  appears,  in  fact,  to  be  one 
of  those  rare  instances  in  which  some- 
thing can  be  done  a  different  way  per- 
fectly well,  at  less  cost,  and  to  everyone's 
satisfaction. 

Congress  imposed  the  registered  maQ 
requirement  on  the  NLRB,  and  other 
agencies  over  the  years,  as  a  failsafe 
mechanism  for  establishing  proof  of 
service.  Its  purpose  was  to  insure  that 
the  sending  and  delivery  of  legal  docu- 
ments could  be  verified,  by  requiring  the 
use  of  a  specific  delivery  operation  which 
furnishes  receipts. 

Receipts  notwithstanding,  however, 
registered  mail  is  an  inappropriate  and 
inordinately  expensive  answer  to  the 
NLRB's  needs.  Registered  delivery  Is 
primarily  a  high-security  system  for  the 
shipment  of  valuables.  Provision  of  re- 
ceipts is  incidental  to  the  indemnifica- 
tion against  loss  or  damage  of  mailed 
items  which  is  this  service's  distinctive 
feature.  Logically,  rates  for  registered 
mall  reflect  the  cost  of  its  Insurance 
coverage. 

Few  NLRB  papers  have  any  intrinsic 
value.  The  Board's  only  real  need  is  to 
document  their  delivery.  Yet,  under  law, 
this  agency  must  serve  filings,  notices 
and  other  materials  on  all  parties  in  ap- 
proximately 60,000  cases  a  year  via  a  sys- 
tem intended  to  protect  jewelry.  In  fiscal 
year  1979.  this  amounted  to  189,000  reg- 
istered mailings.  Each  carried  between 
$2.20  and  $3.00  worth  of  postage.  This  is 
an  outrageous  price  to  pay  for  a  receipt. 

Such  expense  becomes  all  the  more 
preposterous  in  view  of  the  fact  that  an- 
othir  form  of  delivery,  perfectly  attuned 
to  the  Board's  needs,  is  available  at  a 
dramatically  lower  rate.  The  Postal 
Service  designed  certified  mail  service 
to  carry  items  for  which  delivery  records 
are  necessary,  but  extra  security  and  in- 
surance are  not.  It  costs  about  80  cents 
e.  letter. 

In  1960,  Congress  recognized  the 
greater-cost  efficiency  which  certified 
mail  offers  by  authorizing  most  Federal 
agencies  to  use  it.  The  Certified  Mail  Act 
amended  56  statutes  for  tliis  purpose: 
apparently  due  to  an  oversight,  the  Na- 
tional Labor  Relations  Act  was  not 
among  them. 

Correcting  this  omission  will  let  the 
NLRB  accomplish  the  same  purpose  for 
which  registered  mail  was  originally  re- 
quired, at  substantial  savings.  Its  postage 
costs,  according  to  the  Congressional 
Budget  Office,  will  diminish  by  $400,000 
in  fiscal  year  1980;  $500,000  a  year  from 
fiscal  year  1981  through  fiscal  year  1983, 
and  $600,000  in  fiscal  year  1984.  At  the 
same  time,  the  Board  asserts  there  would 
be  no  reduction  in  the  security  or  effec- 
tiveness of  its  mailings.  OMB  and  the 
Postal  Service  agree. 

Frankly,  all  parties  concerned  con- 
sider the  proposed  change  to  their  ad- 
vantage. Certainly,  it  would  be  to  the 
taxpayers.  I  hope  the  Senate  will 
concur.* 
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By  Mr.  NELSON  <by  request) : 
S.  2102.  A  bill  to  amend  the  Inland 
Waterway    Authorization   Act   of    1978 


(P.L.  95-502;  92  Stat.  1693);  to  the 
Committee  on  Finance. 
•  Mr.  NELSON.  Mr.  President,  I  am 
today  Introducing  legislation  on  behalf 
of  the  administration  to  extend  the 
deadline  for  preparing  a  master  {dan  of 
the  upper  Mississippi  River  system,  as 
mandated  by  Congress  last  year  in  the 
Inland  Waterway  Authorization  Act  of 
1978  (P.L.  95-502) .  The  extensicHi,  which 
would  change  the  date  of  submission  of 
the  plan  by  19  months,  is  necessary  to 
allow  the  preparation  of  the  informa- 
tion requested  by  the  Congress,  and  re- 
flects substantial  congressional  delays  in 
enacting  the  legislation  and  in  appro- 
priating the  authorized  funds. 

I  ask  that  the  text  of  the  Novem- 
ber 29,  1979,  letter  from  Mr.  Guy  Martin, 
alternate  to  the  chairman  of  the  U.S. 
Water  Resources  Council  to  the  President 
of  the  Senate,  the  Honorable  Walter  F. 
MoNDALE,  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recohd, 
as  follows: 

Hon.  Waltes  F.  Mondale, 
President  of  the  United  State*  Senate, 
Washington,  D.C. 

DcAa  Bla.  Pbesident:  Enclosed  Is  a  draft  bill 
"To  amend  the  Inland  Waterway  Author- 
ization Act  of  1978  (PJi.  96-602;  92  SUt. 
1693) ." 

We  recommend  that  the  blU  be  Introduced 
and  enacted. 

This  bill  would  amend  section  101(a)  of 
the  Inland  Waterway  Authorization  Act  of 
1978  to  extend  the  deadline  for  preparing 
a  Master  Plan  of  the  Upper  Mississippi  River 
System.  The  development  of  a  comprehensive 
Master  Plan  was  mandated  by  Congress  In 
legislation  authorizing  rebuilding  of  Locks 
and  Dam  26  on  the  Upper  Mississippi  River's 
navigation  system.  The  existing  law  requires 
publication  of  a  preliminary  plan  by  Janu- 
ary 1.  1981.  and  submission  of  the  final  Mas- 
ter Plan  to  the  Congress  by  January  1,  1982. 
The  draft  bill  would  change  those  dates  to 
December  1.  1982.  and  July  25.  1983.  respec- 
tively. 

The  Master  Plan  process  Is  intended  to 
help  coordinate  the  many  policies  and  pro- 
grams of  the  five  States  and  ten  Federal  agen- 
cies which  manage  various  segments  of  the 
Upper  Mississippi  River  System.  Congress  as- 
signed responsibility  for  preparing  the  Blas- 
ter Plan  to  the  Upper  Mississippi  River  Basin 
Commission,  working  In  conjunction  with 
Federal.  State  and  local  officials,  and  other 
affected  parties. 

The  Master  Plan  language,  including  dates. 
was  inserted  into  the  Locks  and  Dam  26  leg- 
islation in  1976.  but  the  bill  was  not  enacted 
and  signed  into  law  by  President  Carter  until 
October  1978.  The  law  still  contained  the 
original  dates  for  the  completion  of  the 
Master  Plan  which  were  based  upon  an  an- 
ticipated four-year  plan  of  study  when  the 
bill  was  Introduced.  The  dates  were  not 
changed  to  reflect  the  lengthy  debate.  Be- 
cause of  delays  In  enacting  the  bill,  the  dead- 
line in  the  bin  is  not  adequate;  accordingly 
an  extension  of  the  deadline  is  needed. 

Months  of  work  went  into  preparation  of 
a  four-year  Plan  of  Study  (P08)  for  con- 
ducting the  environmental,  economic  and 
transportation  studies  required  by  the  Act. 
Tlie  POS  was  unanimously  adopted  by  the 
Upper  Mississippi  River  Basin  Commission  at 
their  August  meeting.  The  Commission,  how- 
ever, resolved  to  ask  Congress  to  amend  the 
deadline  in  the  Federal  law  to  reflect  the 
four-year  time-frame  Included  In  the  orig- 
inal legislation.  This  decision  was  based  on 
strong  evidence  that  only  the  longer  period 
could  yield  the  Information  essential  to  de- 
velop a  viable  Master  Plan  and  to  resolve  the 
management  problems  created  by  competing 


economic,   recreational   and   environmental 
interests. 

The  legislation  mandating  the  Master  Plan 
authoriaed  $13  million  for  this  effort.  To  date. 
Congress  has  appropriated  only  96  million — 
82  miUlon  in  Fiscal  Tear  1979  and  84  million 
In  Fiscal  Tear  1980 — for  the  Master  Flan.  The 
supplemental  appropriation  for  Fiscal  Tear 
19T9  was  not  signed  until  July  26. 1979.  Tliese 
funding  decisions  were  not  made  until  re- 
cently and  contribute  to  the  need  for  a  time 
extension. 

Furthermore,  the  Commission  has  been  di- 
rected to  utilise  the  resources  and  results  of 
the  Upper  MUndwIppl  River  Beaources  man- 
agement study  (OBBAT)  and  other  ongoing 
studies  to  the  fullest  extent  possible.  The 
OBBAT  reports  were  originally  scheduled  for 
Septeml>er  1979  (ORBAT  I),  September  1980 
(ORBAT  n),  and  September  1983  (ORBAT 
m).  To  attempt  to  cmnplete  the  study 
within  the  presently  iMtbartxed  time-frame 
wotild  preclude  maximlrlng  use  of  these 
study  results. 

Work  on  the  Master  Plan  is  underway.  The 
Master  Plan  Task  Force  held  Its  first  meeting 
September  6.  Committees  are  organizing  and 
scopes  of  work  are  being  written.  Contracts 
must  be  advertised  and  let.  The  contract 
work  alone  will  take  six  months.  Plan  formu- 
lation from  the  data  that  must  be  collected 
and  analyzed  wlU  also  take  months.  The  bUl 
we  are  submitting  reflects  these  time  require- 
ments. 

The  bill  will  provide  three  full  years  for 
the  technical  planning  and  research  needed 
to  formulate  a  Master  Plan  based  on  study 
results  with  statistical  reliability.  An  excerpt 
from  a  letter  to  the  Upper  Mississippi  River 
Basin  Commission  Chairman,  NeU  Hatigerud, 
from  the  Upper  Mississippi  River  Conserva- 
tion Committee  (UMRCC)  Illustrates  this 
point.  The  letter  from  the  UMROC  Chairman 
states. 

"UMROC  biologists  have  maintained 
throughout  the  ORBAT  River  Study  and  now 
the  Master  Plan  that  except  for  small  scale 
inventories,  one  year  biological  studies  are 
of  little  value.  At  least  3-5  years  are  required 
for  a  sound  biological  study.  .  .  .  We  recognise 
that  Congress  has  placed  time  limitations  on 
the  development  of  this  plan.  Tet  we  sin- 
cerely believe  that  it  is  our  professional  re- 
sponsibility to  bring  to  Congress'  attention 
the  fact  that  the  proposed  POS*  and  the 
time  limitations  they  have  imiposed  on  its 
(sic)  development,  prevent  achievement  of 
the  environmental  objectives  of  Public  Law 
95-602." 

The  law  authorized  niunerous  transporta- 
tion, environmental  and  economic  studies. 
Almost  none  of  the  prescribed  work  elements 
coidd  be  adequately  addressed  in  the  next 
fourteen  months  as  required  by  existing  law. 
The  time-frames  established  in  the  at- 
tached draft  bUI  are  necessary  for  a  quality 
document  that  wUl  give  Congress  the  infor- 
mation it  needs  to  make  the  decisions  about 
the  River's  carrying  capacity  and  larger' 
questions  surrounding  the  management  of 
the  entire  Upper  Mississippi  River  System.  I 
urge  your  favorable  consideration  of  this 
bUl. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  pres- 
entation of  this  legislation  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

Out  Mab'tin, 
Alternate  to  the  Chairman.m 


By  Mr.  MATSUNAGA  (for  him- 
self,   Mr.    Randolph,    and   Mr. 
Hatfield)  : 
S.  2103.  A  bill  to  establish  a  Depart- 
ment of  Peace,  and  for  other  purposes: 
to  the  Committee  on  <3ovemmental  Af- 
fairs. 


■Refers  to  an  April  draft  POS. 


OKPABTMERT    OT    PBACB    OMOAinZAnOlT    ACT   <* 

Mr.  MATSUNAGA.  Mr.  President,  to- 
day with  the  cosponsorshlp  of  the  dis- 
tinguished senior  Senator  from  West 
Virginia.  BCr.  Ramdolph.  and  the  distin- 
guished Senator  from  Oregon.  Mr.  Hat- 
raos.  I  am  introducing  the  DesMurtment 
of  Peace  Organisation  Act.  a  taOI  tli»t 
supports  an  idea  that  is  as  old  as  the  Re- 
public itself.  It  seems  altogether  fltUng 
and  proper  that  I  do  this  on  a  day  irtileh 
commemorates  the  38tb  anniversary  of 
the  bomUng  of  Pearl  Harbor  and  tlie 
entry  of  the  United  States  into  Wortd 
War  n.  Sorrowfully,  we  and  the  world 
have  exi>erienced  peace  only  fitfully 
since  then. 

Shortly  after  anotho'  war — the  Amer- 
ican Revolution — an  essay  appeared,  en- 
titled "A  Plan  of  a  Peace  Office  for  the 
United  States."  The  writing  honors  were 
shared  by  Benjamin  Rannelrar  an  au- 
thor and  scientist  who  stunetimes  was 
caUed  the  black  Ben  Franlclin,  and  Dr. 
Benjamin  Rush  a  physician,  social  re- 
former, and  a  signatory  to  the  Declara- 
tion of  Independence. 

This  essay  proposed  that  a  peace  of- 
fice should  be  established  and  be  pre- 
sided over  by  a  Secretary  of  Peace,  and 
should  have  the  objective  of  influencing 
the  American  public  and  its  Govern- 
ment toward  peace.  Further,  the  peace 
office  was  to  undertake  extensive  educa- 
tional efforts  in  each  American  commu- 
nity. 

After  200  years  in  which  we  have  failed 
to  establish  a  peace  office  one  might  con- 
clude that  this  is  an  old  and  tired  idea 
that  should  at  long  last  be  laid  to  rest. 
I  do  not  share  that  view.  On  this  38th 
anniversary  of  the  beginning  of  the 
worst  hiatus  in  the  peace  of  the  world 
we  need  to  be  mindful  of  a  message  by 
Gen.  Omar  Bradley  in  which  he  said: 

We  have  grasped  the  mystery  of  the  atom 
and  rejected  the  Sermon  on  the  Mount.  .  .  . 
Ours  18  a  world  of  nuclear  giants  and  ethical 
infants.  We  know  more  about  war  than  we 
know  about  peace,  more  about  killing  than 
we  know  about  living. 

Mr.  President,  we  need  to  heed  these 
words  and  learn  more  about  peace  and 
Uving  than  war  and  killing. 

I  am  sure  that  there  are  a  good  num- 
ber of  people  in  our  Nation  who  are 
astounded  by  an  irony  that  allows  us 
to  profess  the  desirability  of  peace  while 
we  continue  to  organize  lor  war,  and  re- 
fuse to  recognize  the  absence  of  a  strong 
Government  agency  to  argue  for  alter^ 
natives  to  war. 

Peace,  when  we  think  about  it,  is  too 
often  appended  to  muscle,  as  in  the 
phrase  "peace  through  strength,"  ot.  as 
former  Secretary  of  Defense  Melvin 
Laird  recently  put  it.  in  opposing  ap- 
proval of  SALT  n,  "strength  and  pur- 
pose in  the  cause  of  wwld  peace."  Mr. 
President,  this  is  not  the  kind  of  peace 
about  which  I  am  speaking.  I  do  not  be- 
lieve that  a  "Pax  Romana"  is  a  real 
peace.  Peace  through  suppression  is 
nothing  more  than  an  uprising  waiting 
to  happen,  a  hiatus  between  conflicts, 
not  the  peace  which  all  men  crave.  Sub- 
jugation has  never  been  and  never  will 
be  an  acceptable  price  to  pay  for  peace. 

A  cOTidition  that  will  bring  peace  with 
dignity  was  articulated  by  Walter  Scheel. 
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former  President  of  the  Federal  Republic 
of  aermany  when  he  said,  in  January 
1979.  tbat  world  peace  requires  a  new 
Intematlmal  syston  baaed  on  an  appre- 
datton  of  the  ectmomic  interdependence 
between  nations.  It  was  also  stated  very 
wdl  190  years  ago  by  our  own  James 
Madison  who  in  draf  tine  tlie  UB.  Con- 
stitution called  for  a  "mature  worid 
order"  emerging  from  balance  and 
stability. 

Whatever  the  basis  of  peace  may  be, 
peace  will  not  come  about  by  wistfully 
wishing  for  it.  At  the  time  that  the  peace 
treaty  was  signed  between  the  once  bit- 
ter enemies  of  Israel  and  Egypt,  Presi- 
dent Carter  pointed  the  way.  He  said  at 
that  time  that  "Peace  is  active,  not  pas- 
sive •  *  •  peace  is  d<^g,  not  waiting 
*  *  *  peace,  like  war  is  waged." 

In  the  context  of  waging  peace  an 
event  took  place  this  week  from  which 
we  may  take  heart.  President  Carter 
made  the  final  three  i4>polntment8  to  the 
nine  member  Commission  on  Proposals 
fw  the  National  Academy  of  Peace  and 
Conflict  Resolution.  The  Commission 
will  shortly  be  undertaking  its  assigned 
task.  Mr.  President,  I  am  ideased  to  be  a 
member  of  this  Commission  which  will 
be  looking  into  the  creation  of  an  entity 
committed  to  the  study  and  research  of 
peace. 

But.  Mr.  President,  this  is  «ily  the 
first  beachhead  in  waging  peace.  We 
must  now  commit  the  resources  to  make 
absolutely  sure  that  this  brave  beginning 
is  sustained  and  nurtured — and  this  can 
mly  be  accomplished  by  providing  the 
ideas  of  peace  with  access  to  the  highest 
councils  of  Government. 

By  setting  up  a  Department  of  Peace 
my  bill  would  create  a  Cabinet-level  Sec- 
retary of  Peace  who  could  engage  in  de- 
bates and  discussions  with  other  high- 
level  officers  of  the  administration  in  the 
Executive  deciaonmaking  process. 

It  would  also  pull  together  a  number 
of  agencies  devoted  to  the  encourage- 
ment of  both  foreign  and  domestic 
peacemaking  activities  and  provide 
centralized  administrative  coordination 
and  accountability.  Agencies  to  be  in- 
cluded in  such  an  organization  are  the 
newly  created  International  Develop- 
ment Cooperation  Agency,  ACTION  and 
all  of  its  components  including  the 
Peace  Corps  and  VISTA,  and  the  Arms 
Control  and  Disarmament  Agency. 

Among  new  functions  to  be  included 
in  the  Department  are  the  creation  and 
overall  administration  and  responsibility 
for  the  Academy  of  Peace  and  Conflict 
Resolution — which  would  also  act  as  the 
research  arm  of  the  Department,  and 
the  creation  and  administration  of  the 
U.S.  Peace  Award  Commission. 

The  Academy  would  function  pri- 
marily as  a  center  for  graduate  training 
and  research  in  fields  associated  with 
the  peaceful  resolution  of  conflict  in 
both  domestic  and  foreign  relations. 

The  purpose  of  the  U.S.  Peace  Award 
Commission  would  be  to  recognize  citi- 
zens of  the  United  States  and  foreign 
countries  who  have  made  notable  con- 
tributions to  peaceful  conflict  resolu- 
tion, or  who  otherwise  have  enhanced 
the  climate  of  human  relationships  in 


order  that  people  might  live  with  each 
other  in  harmony.  The  awards  would 
be  made  yearly  in  a  number  of  cate- 
gories. The  public  recognition  that 
would  thus  be  drawn  to  the  efforts  of 
those  engaged  in  waging  peace  could  be 
expected  to  further  encourage  peace- 
making activities,  and,  thereby,  achieve 
the  objective  advanced  two  centuries 
ago  by  Bannekar  and  Rush.  "To  influ- 
ence the  American  public  and  its  govern- 
ment toward  peace." 

Mr.  President,  the  world  today  exists 
with  a  sense  of  its  own  mortality.  While 
it  has  shrunk  through  technical  ad- 
vances in  communication  and  trans- 
portation it  has  simultaneously  ex- 
panded its  destructive  capecltv  to  the 
point  where  the  continuation  of  human- 
kind itself  is  threatened.  We  who  in- 
tiabit  the  world  are  therefore  more  inter- 
dependent than  ever  before  for  our  very 
existence,  and  while  we  have  the  capacity 
to  promote  a  good  life  for  all,  we  can 
also  end  life  for  all. 

This  condition  begs  us  to  look  at  life 
and  living  in  ways  that  we  never  have 
before.  In  our  own  self-interest — the 
self-interest  of  survival — we  must  look 
at  new  ways  of  interacting  and  solving 
our  differences.  The  Department  of 
Peace  can  be  the  instnunent  to  help  us 
practice  these  new  ways. 

One  major  obstacle  to  a  Department 
of  Peace  in  the  past  has  been  opposition 
from  those  who  held  that  it  would  only 
duplicate  efforts  of  the  Department  of 
State.  This  would  be  true  only  in  the 
narrowest  sense  that  the  Peace  Depart- 
ment would  be  substantially  concerned 
with  issues  in  international  relations. 
The  responsibilities  of  the  two  depart- 
ments in  fact  would  be  quite  different. 

The  State  Department  represents  spe- 
cial interests  of  U.S.  citizens  and  U.S. 
businesses — and  it  should.  As  stated  by 
John  Foster  Dulles  before  a  House 
Appropriations  Committee  on  Jime  18, 
1957:  "Not  for  1  minute  do  I  think  the 
purpose  of  the  State  Department  is  to 
make  friends."  In  contrast  to  this  view, 
the  Peace  Department  would  represent 
no  special  interest  in  the  traditional 
sense.  The  function  that  it  will  serve 
would  be  to  strive  for  the  reconciliation 
of  conflicts  in  global  terms. 

In  this  sense  it  would  take  a  long  view 
of  the  concept  of  self-interest.  It  would 
say  in  fact  that  self-interest  for  Amer- 
icans is  the  same  as  self-interest  for  all 
of  mankind,  and  that  if  the  Interest  of 
mankind  is  served  then  we  too  are  well 
served.  Carried  further  it  takes  the  phi- 
losophy uttered  by  Ooldwin  Smitli  at 
Cornell  University  100  years  ago.  that 
"Above  all  nations  is  humanity."  and 
makes  it  a  reality.  I  might  mention  at 
this  point,  with  pride,  that  this  same 
phrase  is  also  the  motto  of  the  Univer- 
sity of  Hawaii,  my  alma  mater. 

The  closest  that  the  United  States  has 
ever  come  to  having  a  Secretary  of  Peace 
occurred  in  1955  when  President  Eisen- 
hower appointed  Harold  E.  Stassen  to 
a  newly  created  Cabinet-level  post  of 
l^^ecial  Assistant  to  the  President  for 
Disarmament,  and  Stassen  became 
informally  hailed  as  "ITie  U.8.  Secretary 
of  Peace." 


At  that  time  President  Eisenhower 
said  that  he  was  convinced  of  the  need 
for  the  new  post  by  his  "deep  concern" 
for  "  •  *  *  the  massive  resources  required 
for  modem  armaments,  the  huge  diver- 
sion of  materials  and  of  energy,  the 
heavy  burden  of  taxation,  the  demands 
for  years  of  service  of  vast  numbers  of 
men.  the  unprecedented  destructive 
power  of  new  weapons,  and  the  inter- 
nation  tensions  which  powerful  arma- 
ments aggravate  •  •  •." 

While  this  position  never  achieved 
prominence,  it  was  speculated  that  it  led 
in  1959  to  a  proposal  for  a  national  peace 
agency  by  the  Democratic  Advisory 
Committee,  which  in  turn  led  to  the 
establishment  of  the  Arms  Control  and 
Disarmament  Agency  in  1961. 

A  year  earlier  in  1960,  Senator  Hubert 
Humphrey  introduced  a  bill  to  establish 
a  national  peace  agency.  At  the  time  he 
said  that  such  an  agency  was  necessary, 
"because  of  the  need  for  emphasis  on 
peace  by  the  Government — not  peace  as 
a  bsrproduct  of  the  State  Department,  but 
rather  as  a  concerted,  determined  effort 
by  the  Government  of  the  United  States 
to  dramatize  our  sincere  dedication  to 
the  cause  of  a  just  and  enduring  peace." 
As  for  myself,  I  introduced  my  first  peace 
department  bill  in  1968  while  I  was  serv- 
ing in  the  House. 

In  a  press  conference  in  February  1969 
former  President  Richard  M.  Nixon  de- 
clared himself  to  be  strongly  in  favor  of 
peace  but  strongly  against  a  Peace  De- 
partment. He  said: 

I  consider  the  Department  of  SUte  to  be 
a  department  of  peace  and  I  can  assure  you 
that  at  the  White  House  level  In  the  National 
Security  Council  that  Is  where  we  coordinate 
all  of  our  efforts  toward  peace. 

I  think  putting  one  department  over  here 
as  a  department  of  peace  would  tend  to  indi- 
cate that  the  other  departments  were  en- 
gaged m  activities  that  were  not  interested 
In  peace. 

A  response  in  Commonweal  magazine, 
that  same  month,  stated  that  the  central 
issue  to  which  Nixon  was  addressing 
himself  was  whether  he  or  any  President 
wamld  tolerate  a  devil's  advocate  of  so 
grand  a  conspiracy  in  the  Cabinet. 

Mr.  President,  it  is  for  us  to  pry  loose 
from  their  smug  sanctuaries  the  con- 
cepts of  "love,"  "peace,"  and  "the  dignity 
of  man,"  and  force  them  to  wallow  in  the 
mire  of  real  politics,  genuinely  competing 
with  all  other  ideas.  Too  often  these 
words  are  as  divorced  from  what  people 
really  believe  as  Sunday  is  divorced  from 
the  rest  of  the  week.  I  hope  to  see  the 
time  when  peace  becomes  a  7-day  word. 

Mr.  President,  what  I  am  pursuing  so 
avidly  in  this  body  is  a  new  vehicle  that 
will  provide  fresh  views  on  issues  of  par- 
amount international  and  domestic  sig- 
nificance, and  by  so  doing  remove  a  nat- 
ural obstacle  to  sound  decisionmaking. 
The  peace  department  can  provide  a  new 
level  of  national  dialog  and  debate, 
and  thereby  avoid  potential  disasters. 
It  can  maintain  and  continue  to  articu- 
late the  view  expressed  by  President  Car- 
ter at  his  press  conference  on  Wednes- 
day, November  29,  1979,  relating  to  the 
Iranian  crisis,  when  he  said: 

The  United  SUtes  haa  neither  the  ability 
nor  the  will  to  dominate  the  world,  to  Inter- 
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fere  in  the  internal  affairs  at  otber  nationB, 
to  iinpoae  our  will  on  otber  people  whom 
we  desire  to  be  free  to  make  their  own  deci- 
sions. .  .  .  Patience  Is  not  at  aU  a  sign  of 
weakness,  it  is  a  sign  of  sure  strength. 

Blr.  President.  I  have  long  wished  for 
my  country,  the  United  States  of  Amer- 
ica, that  it  shall  be  the  first  Nation  od 
the  face  of  the  Earth  to  estaUish  a  high 
Cabinet  level  Department  of  Peace,  dedi- 
cated solely  to  the  promotion  of  peace 
on  Earth  and  brotherhood  among  all 
men.  It  is  with  this  wish  that  I  am  today 
introducing  a  bill  to  create  that  Depart- 
ment of  Peace. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2103 
Be  it  enacted  'by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Department  of 
Peace  Organization  Act  of  1979". 

DZCLABATION    OF   PUBPOSK 

Sec.  3.  The  Congress  declares  that  it  is  In 
the  national  Interest  and  will  promote  the 
general  welfare  to  establish  a  Department  of 
Peace  In  order  to — 

( 1 )  carry  out  the  urgent  and  continuing 
responsibility  of  the  United  States  to  seek 
International  peace; 

(3)  fulfill  the  obUgations  of  the  United 
States  under  the  Kellogg-Brland  Pact  of  1929, 
the  Nuremberg  Charter  of  1945,  and  para- 
graph (1)  of  article  I  and  paragraphs  (3) 
and  (4)  of  article  n  of  the  United  Nations 
Charter; 

(3)  provide  an  organizational  structure  to 
facilitate  the  achievement  of  the  peaceful 
resolution  of  international  and  domestic  con- 
fUct. 

TTITjE  I — DEPARTMENT  OF  PEACE 

■STABLISHMCNT   OF   DD>AKTI(ENT 

Sec.  101.  There  is  established  as  an  execu- 
tive department  of  the  Government,  the  De- 
partment of  Peace  (hereinafter  referred  to  as 
the  "Department") .  The  Department  shall  be 
administered,  in  accordance  with  the  provi- 
sions of  this  Act.  by  a  Secretary  of  Peace 
(hereinafter  referred  to  as  the  "Secretary") 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate. 

rxTNcnoNs  or  trs  dcpabtmknt 
Szc.  102.  (a)  The  Department  shall  carry 
out  the  purposes  specified   In  section  2  of 
this  Act.  In  achieving  such  purposes,  the  De- 
partment shall — 

(1)  develop  and  recommend  to  the  Presi- 
dent appropriate  plans,  policies,  and  pro- 
grams designed  to  foster  peace; 

(2)  exercise  leadership  In  coordinating  all 
activities  of  the  United  States  Govemmeni 
affecting  the  preservation  or  promotion  of 
peace: 

(3)  cooperate  with  the  governments  of 
other  nations  In  research  and  plannlni;  for 
the  peaceful  resolution  of  International  con- 
flict, and  encourage  similar  action  by  pri- 
vate Institutions; 

(4)  encourage  and  assist  the  Interchange 
of  Ideas  and  persons  between  private  insti- 
tutions and  groups  in  the  United  States  and 
those  in  other  countries;  and 

(5)  encourage  the  work  of  private  insti- 
tutions and  groupM  aimed  at  the  resolution 
of  international  and  domestic  conflict. 

(b)(1)  In  carrying  out  the  functions  of 
the  Department  under  subsection  (a)(1). 
the  Secretary  shall  include  such  recommen- 
dations as  he  determines  appropriate  for  the 
pacific  settlement  of  current  international 
controversies   In   which   the   United   States 


Oovenunent  has  or  claims  an  interest.  Sucta 
rerommenrtatlona  may  include  spedflc  pro- 
posals for  tbs  arbitration  or  adjudication  of 
legal  or  jusUclable  dlqmtes,  the  d^tlomatlc 
settlement  ttarougli  compromise  of  political 
dlq>uteB.  and  such  otber  procedures,  wltb  or 
without  put  precedents  in  international 
practice,  as  the  Secretary  determines  most 
likely  to  achieve  a  nonvicdent  resolution  of 
a  controversy. 

(2)  In  carrying  out  the  functions  of  the 
Department  under  subsection  (a)  (4) ,  the 
Secretary  shall  establish  a  Cultural  Ex- 
change Division  within  the  Department. 

PBIKCIPAI.  omccBS 

See.  103.  (a)  There  shall  be  In  the  Depart- 
ment an  Under  Secretary  of  Peace  (herein- 
after referred  to  as  the  "Under  Secretary"), 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  ot  the 
Senate.  The  Under  Secretary  of  Peace  shall 
perform  such  functions  as  the  Secretary  shall 
prescribe.  During  the  absence  or  disability  of 
the  Secretary,  or  In  the  event  of  a  vacancy 
in  the  office  of  Secretary,  the  Under  Secre- 
tary shall  act  as  Secretary.  The  Secretary 
shall  designate  the  order  in  which  other  offi- 
cials of  the  Department  shall  act  for  and 
perform  the  functions  of  the  Secretary  dur- 
ing the  absence  or  disability  of  both  the  Sec- 
retary and  the  Under  Secretary  or  in  the 
event  of  vacancies  in  both  of  tbose  offices. 

(b)  There  shall  be  In  the  Department  four 
Assistant  Secretaries  of  Peace  and  a  General 
Counsel.  Bach  Assistant  Secretary  and  the 
General  Counsel  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  and  shall  perform  such 
functions  as  the   Secretary  shall  prescribe. 

TRANsnas  or  agencbs  and  FUNcnom  to  the 

OKPARTMEirr 

Sec.  104.  (a)  The  International  Develop- 
ment Cooperation  Agency,  includmg  the 
Agency  for  International  Development  and 
the  Institute  for  Scientific  and  Technological 
Cooperation,  is  transferred  to  the  Depart- 
ment, and  all  functions  of  the  Director  of 
the  International  Development  CoopM«tlon 
Agency  are  transferred  to  the  Secretary. 

(b)(1)  The  ACTION  Agency  Is  transferred 
to  the  Department,  uxd  all  functions  of 
the  Director  of  the  ACTION  Agency  are  trans- 
ferred to  the  Secretary. 

(2)  All  fimctlons  of  the  President  with 
reelect  to  and  being  administered  by  the 
Director  of  the  ACTION  Agency  under  the 
Peace  Corps  Act  are  transferred  to  the 
Secretary. 

(c)  The  United  States  Arms  Control  and 
Disarmament  Agency  Is  transferred  to  the 
Department,  and  all  functions  of  the  Direc- 
tor of  the  United  States  Anns  Control  and 
Disarmament  Agency  are  transferred  to  the 
Secretary. 

(d)  All  functions  of  the  Secretary  of  State 
with  respect  to  any  agency  or  function  trans- 
ferred to  the  Secretary  and  the  Department 
under  subsections  (b),  (c),  and  (d)  are 
transferred  to  the  Secretary. 

(e)  All  functions  of  the  Secretary  of  State, 
or  of  any  office  or  officer  of  the  Department 
of  State  relating  to  the  participation  of  the 
United  States  in  the  specialized  agencies  (as 
defined  In  Article  57  of  the  United  Nations 
Charter)   are  transferred  to  the  Secretary. 

(f)  Within  one  hundred  and  eighty  days 
after  the  effective  date  of  this  Act.  the  Presi- 
dent may  transfer  to  the  Secretary  any  func- 
tion of  any  other  agency  or  office,  or  part 
of  any  agency  or  <^ce.  In  the  executive 
branch  of  the  United  States  Oovenunent 
If  the  President  determines  that  such  ftmc- 
tlon  relates  primarUy  to  functions  or  agen- 
cies transferred  to  the  Secretary  or  the  De- 
partment by  subsections  (a)  through  (e)  of 
this  section. 

coonncATioN 

Sec.  106.  Within  two  years  after  the  effec- 
tive date  of  this  Act,  the  Secretary  shall  pre- 
pare and  transmit  to  the  Congress  a  pro- 


posed codification  of  all  laws  which  autbor- 
lae  functions  tnnsfeiTWl  to  the  Secretary 
by  this  UUe. 
TITLE    n— NATIONAL    PEACE    ACADEICT 

EgrAELISHmWT    OP     ACADnCT 

Sk.  201.  There  U  established  In  the  Depart- 
ment the  Natbmal  Peace  Academy  (herein- 
after referred  to  as  the  "Academy").  The 
Academy  shall  furnish  training  aod  Instruc- 
tion to  prepare  citizens  of  the  United  States 
for  service  In  positions  or  programs  relat- 
ing to  the  field  of  promoting  intematUiinal 
and  domestic  understanding  and  peace,  and 
shall  carry  out  the  functions  of  the  Depart- 
ment under  section  104(a)  (3). 

OPPlCaaS.     STAFT,     AMD     OfSTaUCTOBS 

Sec.  302  (a) .  There  shall  be  in  the  Academy 
a  Director,  who  ahaU  be  appointed  by  the 
Secretary.  The  Director  shaU  be  responsible 
for  the  executive  and  administrative  opera- 
tion of  the  Academy  and  shall  carry  out  such 
functions  as  the  Secretary  may  prescribe. 

(b)  The  Secretary  may  appoint  or  assign, 
on  a  fuU-time  or  part-time  basis,  such  of- 
ficers, staff,  and  instructors  as  the  needs  of 
the  Academy  reqtilre. 

(c)  The  Secretary  may  assign  or  detaOl.  on 
a  full-time  or  part-tinte  basis  and  with  the 
consent  of  the  head  of  the  Federal  sgency 
concerned,  any  officer  or  employee  of  the 
executive  branch  of  the  United  States  Gov- 
ernment to  serve  on  the  faculty  or  staff  of 
the  Academy.  During  the  period  of  his  assign- 
ment or  detail,  such  officer  or  employee  shall 
be  considered  as  remaining  in  the  position 
from  which  he  was  assigned  or  detailed. 

<d)  The  Secretary  shall  provide  the  Acad- 
emy with  such  support,  faculties,  and  assist- 
ance as  may  be  necessary  to  enable  the 
Academy  to  carry  out  its  duties  under  this 
title. 

BOAKD   OF  TEVSTKES 

Sec.  203.  (a)  lliere  Is  esUbUshed  in  the 
Academy  a  Board  of  Trustees  of  the  Academy 
(hereafter  referred  to  In  this  Act  as  the 
"Board")  which  shall  advise  the  Secretary  on 
ther  operation  of  the  Academy.  The  Board 
shall  be  composed  of — 

( 1 )  the  Secretary,  who  shall  be  an  ex  affldo 
member; 

(2)  two  officers  of  the  Department  desig- 
nated by  the  Secretary; 

(3)  (A)  one  member  of  the  Senate  ap- 
pointed by  the  President  pro  tempore  of  the 
Senate  upon  recommendation  of  the  majority 
leader  of  the  Senate;  and 

(B)  one  member  of  the  Senate  appointed 
by  the  President  pro  tempore  of  the  Senate 
upon  recommendation  of  the  minority  leader 
of  the  Senate: 

(4)  two  Members  of  the  House  of  Repre- 
sentatives, one  of  the  majority  party  and  one 
of  the  minority  party,  appointed  by  the 
Speaker  of  the  House  of  Representatives; 

(5)  the  Chairman  of  the  Nuclear  Regula- 
tory Commission,  or  his  designee; 

(S)  The  Chairman  of  the  Federal  CotmeU 
on  the  Arts  and  the  Humanities,  or  his 
designee; 

(7)  one  member  from  the  National  Acad- 
emy of  Sciences,  to  be  appointed  by  the 
President  after  consultation  wltb  the  Presi- 
dent of  the  Academy; 

(8)  two  educators  of  prominence  ap- 
pointed by  the  President; 

(9)  two  prominent  indlvldtials  associated 
with  the  advancement  of  world  peace,  ap- 
pointed by  the  Secretary:  and 

(10)  the  United  States  Ambassador  to  the 
United  Nations. 

(b)  Each  member  of  the  Board  shall  be 
appointed  for  a  two  year  term  and  shall  be 
eligible  for  reappointment.  A  vacancy  on  the 
Board  shall  not  impair  Its  power  to  function. 

(c)  A  majority  of  the  members  of  the 
Board  shall  constitute  a  quorum. 

(d)  The  Board  shall  elect  a  Chairman 
from  among  its  members. 

(e)  The  Board  shall  visit  the  Academy 
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•Jinually.  With  the  MpproTaJ  of  the  S«cre- 
t»ry.  the  Board,  or  any  of  Ita  members  may 
make  other  vUlts  to  the  Academy  In  connec- 
tion with  carrying  out  the  duties  of  the 
Board. 

(f)  The  Board  s&all  Inquire  Into  the  mo- 
rale and  discipline,  curriculum,  instruction, 
physical  equipment,  fiacal  affairs,  academic 
methods,  and  other  matters  relating  to  the 
Academy  that  the  Board  determines  appro- 
priate. 

(g)  Within  sixty  days  after  its  annual 
visit,  the  Board  shall  submit  a  written  report 
to  the  President  concerning  the  visit,  which 
shall  contain  the  views  and  recommenda- 
tions of  the  Board  pertaining  to  the  Acad- 
emy. Any  report  of  a  visit,  other  than  the 
annual  visit,  shall,  if  approved  by  a  major- 
ity of  the  members  of  the  Board,  be  sub- 
mitted to  the  President  within  sixty  days 
after  its  approval  by  the  Board. 

( h )  Each  member  of  the  Board  who  Is  not 
otherwise  employed  by  the  United  States 
Government  shall  receive  compensation  at 
a  rate  equal  to  the  dally  rate  prescribed  for 
OS-18  under  the  General  Schedule  under 
section  5333  of  Utle  5.  United  States  Code, 
including  traveltlme.  for  each  day  such 
member  Is  engaged  in  the  actual  perform- 
ance of  duties  as  a  member  of  the  Board. 
A  member  of  the  Board  who  is  an  officer  or 
employee  of  the  United  States  Government 
shall  serve  without  additional  compensation 
All  members  of  the  Board  shall  be  relm- 
bitfsed  for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  by  them  In  the 
performance  of  their  duties. 

ADMISSIOir    OP   BTUDKWTS 

Sbc.  304.  (a)  The  authorized  number  of 
students  at  the  Academy  shall  be  one  hun- 
dred and  fifty. 

(b)  The  Academy  shall  operate  as  a  co- 
educational institution  and  students  shall 
be  selected  for  admission  to  the  Academy  on 
the  basis  of  merit,  as  determined  by  a  com- 
petitive examination  to  be  given  annually 
In  each  State,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico,  at  such 
time,  in  such  manner,  and  covering  such 
subject  matter,  as  the  Secretary  may  pre- 
scribe. 

(c)  No  individual  shall  be  eligible  for  ad- 
mission to  the  Academy  unless  he  is  a  citizen 
of  the  United  States  who  has  been  awarded 
a  ba:helor°s  degree  upon  graduation  from 
a  college  or  university  located  In  the  United 
States  or  a  degree  which  the  Secretary  deter- 
mines is  generally  recognized  as  the  equiva- 
lent of  a  bachelor's  degree  upon  graduation 
from  a  college  or  university  located  in  a 
foreign  country. 

STIFKNUS     AMD      TKAVSI.     AND     TaAMSPOBTATIOIf 
AIXOWANCB8 

Sec.  206.  Each  student  of  the  Academy 
shall  be  entitled  to  receive — 

(1)  a  stipend  in  an  amount  determined  by 
the  Secretary  to  be  within  the  range  of 
stipends  or  fellowships  payable  under  other 
Government  programs  providing  for  the  edu- 
cation or  training  of  graduate  studenU;  and 

(2)  reasonable  travel  and  transportation 
allowances,  including  transportation  for  his 
immediate  family,  household  goods,  and 
personal  effects,  under  regulations  pre- 
scribed by  the  Secretary,  but  such  allow- 
ances shall  not  exceed  the  allowances  payable 
under  section  6723  of  title  6.  United  States 
Code. 

COT7BSB  OP  mSTBVCnON  AND  TSAIinitG 

Sbc.  206.  (a)  The  course  of  instruction  and 
training  for  students  at  the  Academy  shall  be 
prescribed  by  the  Secretary,  and  shall  be  for 
a  period  of  two  years.  In  prescribing  such 
course  of  instruction  and  training,  the  Sec- 
retary shall  provide  that  special  emphssls 
be  placed  on  such  studies  as  will  best  prepare 
students  for  leadership  and  research  in  the 
nonviolent  resolution  of  international  and 


domestic  conflicts  and  in  the  promotion  of 
International  and  domestic  understanding 
and  peace.  The  Chairman  of  the  Board  may 
confer  the  degree  of  Master  of  Arts  In  Con- 
flict Resolution  upon  any  student  who  the 
Secretary  determines  has  satisfactorily  com- 
pleted the  prescribed  course  of  Instruction 
and  training  of  the  Academy. 

(b)  The  course  of  instruction  and  train- 
ing at  the  Academy  shall,  during  each  year 
of  its  operation,  be  organised  as  prescribed 
by  the  Secretary. 

AOacnUNTS  bt   wuokiits 

Sac.  307.  Each  student  selected  for  ad- 
mission to  the  Academy  shall  sign  an  agree- 
ment that,  unless  sooner  separated,  be  will — 

(1)  complete  the  course  of  instruction  at 
the  Academy:  and 

(3)  accept,  if  offered,  an  appointment  as 
an  officer  or  employee  of  the  United  States 
or.  In  the  discretion  of  the  Secretary,  em- 
ployment with  an  international  organization 
or  private  agency  or  foundation  deter- 
mined by  the  Secretary  to  be  engaged  in 
activities  relating  to  the  promoting  or  achiev- 
ing of  International  understanding  and 
peace.  In  any  position  for  which  such 
student  is  qualified  by  reason  of  his  spe- 
cial training  at  the  academy,  for  at  least 
two  years  immediately  following  the  award 
of  his  certificate  from  the  Academy  or  the 
completion  by  him  of  any  period  of  full- 
time  graduate  study  approved  by  the  Secre- 
tary. 

AtrrHoansATioif;  ACQUismoN  op  paopxaTT 
Sec.  306.  (a)  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  title. 

(b)  The  Academy  shall  have  power  to  ac- 
quire and  hold  real  and  personal  property 
and  may  receive  and  accept  gifts,  donations, 
and  trusts. 

TITLE    in— UNITED    STATES    PEACE 
AWARD  COMMISSION 

rVItCTION    OP  TRX   COMmaSION 

Skc.  301  (a)  There  U  established  within 
the  Department  the  United  States  Peace 
Award  Commission  (hereinafter  referred  to 
as  the  "commission").  Each  year,  the  Com- 
mission shall  make  awards  to  citizens  of 
the  United  States  and  foreign  countries  who 
have  made  notable  contributions  to  peace 
and  conflict  resolution.  The  categories,  types, 
and  numbers  of  United  States  Peace  Awards 
shall  be  determined  by  the  Commission.  The 
Commission  shall  accept  nominations  for 
United  States  Peace  Awards  and  shall  deter- 
mine the  recipients.  The  Commission  shall 
develop  a  method  for  distributing  United 
States  Peace  Awards  that  maximizes  public 
awareness  of  the  goals  of  the  award. 

(b)  The  Commission  shall  be  composed 
of — 

( 1 )  the  Secretary,  who  shall  be  an  ex  offi- 
cio member: 

(3)  the  Director  of  the  Commission  ap- 
pointed under  section  303: 

(3)  (A)  one  member  of  the  Senate  ap- 
pointed by  the  President  pro  tempore  of  the 
Senate  upon  recomendatlon  of  the  major- 
ity leader  of  the  Senate:  and 

(B)  one  member  of  the  Senate  appointed 
by  the  President  pro  tempore  of  the  Senate 
upon  recomenuMlatlon  of  the  minority  leader 
of  the  Senate: 

(4)  two  members  of  the  House  of  Repre- 
sentatives, one  of  the  majority  party  and  one 
of  the  minority  party,  appointed  by  the 
Speaker  of  the  House  of  Representatives: 

(5)  two  individuals  appointed  by  the 
President; 

(6)  the  Director  of  the  National  Peace 
Academy: 

(7)  the  United  States  Ambassador  to  tlie 
United  Nations,  or  his  designee: 

(8)  the  Secretary  of  SUte.  or  hU  designee: 

( 9 )  the  Secreury  of  Labor,  or  his  designee: 
and 

(10)  three    prominent    individuals    asso- 


ciated with  the  advancement  of  peace  ap- 
pointed by  the  Secretary,  except  that  after 
the  expiration  of  the  first  term  of  member- 
ship of  such  individuals,  the  Secretary  shall 
appoint  Individuals  under  this  clause  who 
are  also  recipients  of  a  United  States  Peace 
Award. 

(c)  Each  member  of  the  Commission  shall 
be  appointed  for  a  two  year  term  and  shall  be 
eligible  for  reappointment  for  a  maximum  of 
two  additional  terms.  A  vacancy  in  the  Com- 
mission shall  not  affect  its  power  to  function. 

<d)  A  majority  of  the  members  of  the 
Commission  shall  contltute  a  quorum. 

(e)  The  Commission  shall  elect  a  Chairman 
from  among  its  members. 

(f)  Each  member  of  the  Commission  who 
Is  not  otherwise  employed  by  the  United 
States  Government  shall  receive  compensa- 
tion at  a  rate  equal  to  the  dally  rate  pre- 
scribed for  GS-18  under  the  General  Sched- 
ule under  section  5332  of  title  5.  United 
States  Code.  Including  traveltlme.  for  each 
day  such  member  Is  engaged  In  the  actual 
performance  of  duties  as  a  number  of  the 
Commission.  A  member  of  the  Commission 
who  Is  an  officer  or  employee  of  the  United 
States  Government  shall  serve  without  addi- 
tional compensation.  All  members  of  the 
Commission  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses  In- 
curred by  them  In  the  performance  of  their 
duties. 

mCAFT 

Sec.  302.  (a)  There  shall  be  in  the  Com- 
mission a  Director,  who  shall  be  appointed 
by  the  Secretary.  The  Director  shall  be  re- 
sponsible for  the  executive  and  administra- 
tive operation  of  the  Commission  and  shall 
carry  out  such  additional  functions  as  the 
Secretary  may  prescribe. 

(b)  The  Secretary  shall  provide  the  Com- 
mission with  such  other  staff,  support,  facil- 
ities, and  assistance  as  may  be  necessary  to 
enable  the  Commission  to  carry  out  its 
duties  under  this  title 

AOMINISTKATIVC   PIIOVISIONS 

Sec.  303.  (a)  In  carrying  out  the  provi- 
sions of  this  title,  the  Commission  is 
authorized — 

( 1 )  to  promulgate  such  rules,  regulations, 
and  procedures  as  may  be  necessary  to  carry 
out  its  functions: 

(3)  hold  such  hearings  and  sit  and  act  at 
such  times  and  places,  either  as  a  whole  or 
by  subcommittee,  and  request  the  attend- 
ance and  testimony  of  such  witnesses  and 
the  production  of  such  books,  records,  corre- 
spondence, memorandums,  papers,  and  docu- 
ments as  the  Commission  or  such  subcom- 
mittee may  deem  advisable: 

(3)  to  utilize,  with  their  con.sent.  the  serv- 
ices, equipment,  personnel,  information,  and 
facilities  of  other  Federal  departments  and 
agencies  and  of  State,  local,  and  private 
agencies  and  instrumentalities,  with  or 
without  reimbursement  therefor: 

(4)  to  accept  voluntary  and  uncompen- 
sated services,  without  regard  to  the  provi- 
sions of  section  3679  (b)  of  the  Revised 
Statutes  (31  U.ac.  66S(b))  If  such  services 
will  not  be  used  to  displace  Federal  employ- 
ees employed  on  a  full-time,  part-time,  or 
seasonal  basis:   and 

(5)  to  request  such  information,  data, 
and  reports  from  any  Federal  department 
or  agency  as  the  Board  may  require  and  as 
may  be  produced  consistent  with  other  law. 

(b)  Upon  request  of  the  Commission,  the 
head  of  each  Federal  department  or  agency 
shall  promptly  make  the  services,  equip- 
ment, personnel,  facilities,  and  information 
of  the  d^>artment  or  agency  (including  sug- 
gestions, estimates,  and  statistics)  available 
to  the  Commission  to  the  greatest  extent 
practicable. 

ADTHOKIZATION    OP   APPaOPStATIONS 

Sec.  304.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  title. 
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TITLE  IV— GENERAL  PROVISIONS 
ADMiirisnuTivc  paovisioKS 
Sec.  401.  (a)  The  Secretary  U  authorized 
to  ^polnt  and  fix  the  compensation  of  such 
officers  and  employees.  Including  attorneys 
and  Investigators,  as  may  be  necessary  to 
carry  out  the  functions  of  the  Secretary  and 
the  Department.  Except  as  otherwise  pro- 
vided by  law.  such  officers  and  employees 
shall  be  appointed  in  accordance  with  the 
provisions  of  title  5.  United  States  Code. 
governing  appointments  in  the  competitive 
service,  and  compensated  In  accordance  with 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title. 

(b)  The  Secretary  may  obtain  the  serv- 
ices of  experts  and  consultants  In  accord- 
ance with  the  provisions  of  section  3109  of 
title  5.  United  States  Code,  and  may  com- 
pensate such  experts  and  consultants  at 
rates  not  to  exceed  the  dally  rate  prescribed 
for  GS-18  of  the  General  Schedule  under 
section  5332  of  such  title. 

(c)  TTie  Secretary  is  authorized  to  accept 
voluntary  and  uncompensated  services  with- 
out regard  to  the  provisions  of  section  3679 
(b)  of  the  Revised  Statutes  (31  U.S.C.  665 
(b) )  if  such  services  will  not  be  used  to  dis- 
place Federal  employees  employed  on  a  full- 
time,  part-time,  or  seasonal  basis. 

(d)  The  Secretary  Is  authorized  to  appoint 
such  advisory  committees  as  may  be  neces- 
sary to  assist  him  In  carrying  out  the  func- 
tions of  the  Secretary  of  the  Department. 

(e)  In  the  exercise  of  the  functions  trans- 
ferred under  this  Act.  the  Secretary  shall 
have  the  same  authority  as  the  functions  of 
the  agency  or  office,  or  any  part  thereof,  ex- 
ercising such  functions  Immediately  pre- 
ceding their  transfer,  and  the  actions  of  the 
Secretary  in  exercising  such  functions  shall 
have  the  same  force  and  effect  as  when  ex- 
ercised by  such  agency  or  office,  or  part 
thereof. 

(f)  Except  as  otherwise  provided  in  this 
Act.  the  Secretary  may  delegate  any  of  his 
functions  to  such  officers  and  employees  of 
the  Department  as  the  Secretary  may  desig- 
nate, and  may  authorize  such  successive  re- 
delegatlons  of  such  functions  within  t^e 
Department  as  may  be  necessary  or  appro- 
priate. No  delegation  of  functions  by  the 
Secretary  under  this  section  or  under  any 
other  provision  of  this  Act  shall  not  relieve 
the  Secretary  of  responsibility  for  the  ad- 
ministration of  such  functions. 

(g)  The  Secretary  is  authorized  to  pre- 
scribe, in  accordance  with  the  provisions  of 
chapter  5  of  title  5.  United  States  Code,  such 
rules  and  regulations  as  may  be  nece^saiy  or 
appropriate  to  carry  out  the  functions  of  the 
Secretary  or  the  Department. 

(h)  (1)  The  Secretary  is  authorized  to  en- 
ter Into  and  perform  such  contracts,  grants, 
leases,  cooperative  agreements,  or  other  simi- 
lar transactions  with  Federal  departments 
and  agencies,  public  agencies.  State,  local, 
and  tribal  governments,  private  organiza- 
tions, and  individuals,  and  to  make  such 
payments,  by  way  of  advance  or  relmburs- 
ment.  as  the  Secretary  may  deem  necessary 
or  appropriate  to  carry  out  his  functions  in 
administering  the  Department. 

(2)  Notwithstanding  any  other  provision 
of  this  Act.  no  authority  to  enter  Into  con- 
tracts or  to  make  payments  under  this  Act 
shall  be  effective  except  to  such  extent  or  in 
such  amounts  as  are  provided  in  advance 
under  appropriation  Acts.  This  subsection 
shall  not  apply  with  respect  to  the  au- 
thority granted  under  subsection  (1) . 

(1)  (1)  The  Secretary  Is  authorized  to  ac- 
cept, hold,  administer,  and  utilize  gifts,  be- 
quests and  devises  of  property,  both  real  and 
personal,  for  the  purpose  of  aiding  or  facili- 
tating the  work  of  the  Department.  Gifts, 
bequests,  and  devises  of  money  and  proceeds 
from  sales  of  other  property  received  as  gifts, 
bequests,  or  devises  shall  be  deposited  in  the 


Treasury  in  a  separate  fund  and  shall  be  dis- 
bursed upon  the  order  of  the  Secretary. 
Property  «ccq>ted  pursuant  to  this  section, 
and  the  proceeds  thereof,  shall  be  used  as 
nearly  as  possible  in  accordance  with  the 
terms  of  the  gift,  t>equest,  or  devise  donating 
such  property.  For  the  purposes  of  Federal 
income,  estate,  and  gift  taxes,  property  ac- 
c^ted  under  this  section  shall  be  considered 
as  a  gift,  bequest,  or  devise  to  the  United 
States. 

(2)  Upon  the  request  of  the  Secretary,  the 
Secretary  of  the  Treasury  may  invest  and 
reinvest  in  securities  of  the  United  States  or 
In  securities  guaranteed  as  to  principal  and 
interest  by  the  United  States  any  moneys 
contained  in  the  fund  provided  for  In  para- 
graph ( 1 ) .  Income  accruing  from  such  secu- 
rities, and  from  any  other  property  held  by 
the  Secretary  piusiwnt  to  paragraph  (1), 
shall  be  deposited  to  the  credit  of  the  fund, 
and  shall  be  disbursed  upon  order  of  the 
Secretary. 

(J)  The  Secretary  Is  authorized  to  estab- 
lish a  working  capital  fund,  to  be  available 
withoirt  fiscal  year  limitation,  for  expenses 
necessary  for  the  maintenance  and  <^>era- 
tlon  of  such  common  administrative  services 
as  the  Secretary  shall  find  to  be  desirable  in 
the  interests  of  economy  and  efficiency.  In- 
cluding such  services  as  a  central  supply 
service  for  stationery  and  other  supplies 
and  equipment  for  which  adequate  stocks 
may  be  maintained  to  meet  in  whole  or  in 
part  the  requirements  of  the  Department 
and  Its  components:  central  messenger, 
mall,  telephone,  and  other  communications 
services:  office  space,  central  services  for 
document  reproduction,  and  tor  gr^>hics 
and  visual  aids:  and  a  central  Ubrary  serv- 
ice. The  ci4>ltal  of  the  fund  shall  consist  of 
any  appropriations  made  for  the  purpose  of 
providing  capital  (which  appropriations  are 
authorized)  and  the  fair  and  reasonable 
value  of  such  stocks  of  supplies,  equipment, 
and  other  assets  and  inventories  on  order 
as  the  Secretary  may  transfer  to  the  fund, 
less  the  related  liabilities  and  unpaid  obli- 
gations. Such  funds  shall  be  reimbursed  In 
advance  from  available  funds  of  components 
of  the  Department,  or  from  other  sources, 
for  supplies  and  services  at  rates  which  will 
approximate  the  expense  of  operation.  In- 
cluding the  accrual  of  annual  leave  and  the 
depreciation  of  equipment.  The  fimd  shall 
also  be  credited  with  receipts  from  sale  or 
exchange  of  property  and  receipts  in  pay- 
ments for  loss  or  damage  to  property  owned 
by  the  fund.  There  shall  be  covered  into  the 
the  United  States  Treasury  as  miscellaneous 
receipts  any  surplus  found  in  the  fund  (all 
assets,  liabilities,  and  prior  losses  con- 
sidered) above  the  amounts  transferred  or 
appropriated  to  establish  and  maintain  such 
fund.  There  shall  be  transferred  to  the  fund 
the  stocks  of  supplies,  equipment,  other 
assets.  llahlUties.  and  unpaid  obligations  re- 
lating to  the  services  which  the  Secretary 
determines  will  be  performed  through  the 
fund. 

(k)  The  Secretary  shall  cause  a  seal  of 
office  to  be  made  for  the  Department  of 
such  design  as  the  Secretary  shall  ^prove. 
Judicial  notice  shall  be  taken  of  such  seal. 

(1)  The  Secretary  is  authorized  to  provide 
for.  construct,  or  maintain  for  employees  and 
their  dependents  stationed  at  remote  loca- 
tions as  necessary  and  when  not  otherwise 
available — 

(1)  emergency  medical  services  and  sup- 
plies: 

(2)  food  and  other  subsistence  supplies: 

(3)  dining  facilities: 

(4)  motion  plcttire  equipment  and  film  for 
recreation  and  training:  and 

(5)  living  and  working  quarters  and  facili- 
ties. 

The  furnishing  of  medical  treatment  under 
clause  ( 1 )  and  the  f  tvnlshing  of  services  and 
supplies  under  clauses  (2)  and  (3)  of  this 


subsection  shall  tie  at  prices  reflecting  rea- 
sonable value  as  determined  by  the  Secretary 
and  the  proceeds  therefirom  shall  be  credited 
to  the  •pproprttMon  from  which  tbe  expendi- 
ture was  made. 

(m)(l)  Tbe  Secretary  is  autboriaed  to 
enter  into  contracts  with  educational  Insti- 
tutions, public  or  private  agencies  or  organi- 
zations, or  individuals  for  the  conduct  of 
research  into  any  a^iect  of  the  problems  re- 
lated to  the  programs  of  tbe  Department 
which  are  autborlaed  by  statute. 

(2)  The  Secretary  may  disseminate  in  tbe 
form  of  reports  or  publications  to  public  or 
private  agencies  or  organizations,  or  Individ- 
uals such  information  as  he  deems  pertinent 
on  the  research  carried  out  pursuant  to  this 
sutisectlon. 

(3)  Nothing  contained  in  tbis  subsection 
is  intended  to  amend,  modify,  or  repeal  any 
provisions  of  law  administered  by  the  Secre- 
tary which  authorize  tbe  making  of  contracts 
for  research. 

(n)  The  Secretary  is  authorized  to  appoint 
such  advisory  committees  as  may  be  neces- 
sary to  carry  out  the  functions  of  the 
Department. 

TKAirSPEB    OF    PEKSONNtX 

Sec.  402.  (a)  Except  as  otherwise  provided 
in  this  Act.  the  personnel  employed  In  con- 
nection with,  and  the  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  autbortzatlons. 
allocations,  and  other  funds  employed,  held, 
used,  arising  from,  available  to  or  to  be  made 
available  In  connection  with  the  functions 
transferred  by  this  Act.  subject  to  section  202 
of  the  Budget  and  Accounting  Procedures  Act 
of  1950.  are  transferred  to  tbe  Secretary  for 
appropriate  allocation.  Unexpended  funds 
transferred  pursuant  to  this  sulieection  shall 
be  used  only  for  the  purposes  for  which  tbe 
funds  were  originally  authorized  and  appro- 
priated. 

(b)  Except  as  otherwise  provided  in  this 
Act,  the  transfer  pursuant  to  this  title  of 
fuU-ttme  personnel  (except  special  OoTem- 
ment  employees)  and  part-time  personnel 
holding  permanent  positions  shall  not  cause 
any  such  employee  to  be  separated  or  re- 
duced In  grade  or  compensation  for  one  year 
after  such  transfer  or  after  the  effective 
date  of  this  Act.  whichever  is  later. 

(c)  Any  person  who.  on  tbe  day  before 
the  effective  date  of  tbis  Act,  held  a  posi- 
tion compensated  in  accordance  with  tbe 
Executive  Schedule  prescribed  in  chapter  S3 
of  title  5.  United  States  Code,  and  who, 
without  a  break  in  service,  is  appointed  in 
the  Department  to  a  position  having  duties 
comparable  to  the  duties  performed  imme- 
diately preceding  such  ^pointment  shall 
continue  to  be  compensated  in  such  new 
position  at  not  less  than  the  rate  provided 
for  such  previous  position  for  the  duration 
of  the  service  of  such  person  in  such  new 
position. 

IMCmXKTAL  DBPOSmOMB 

Sec.  403.  The  Director  of  tbe  Office  of  Man- 
agement and  Budget,  at  such  time  or  tUnes 
as  such  Director  shall  provide,  is  authorised 
and  directed  to  make  such  determinations 
as  may  be  necessary  with  regard  to  the 
transfer  of  functions  which  relate  to  or  are 
utilized  by  an  officer,  agency,  commiaaion 
or  other  body,  or  component  thereof,  af- 
fected by  this  Act,  and  to  nuike  such  ad- 
ditional incidental  dispositions  of  person- 
nel, assets,  liabilities,  grants,  contracts, 
property,  records,  and  unexpended  balances 
of  ^proprlatlons.  authorizations,  alloca- 
tions, and  other  funds  held.  used,  arising 
from,  available  to,  or  to  be  made  available 
in  connection  with  the  functions  trans- 
ferred by  this  Act,  as  may  be  necessary  to 
carry  out  tbe  provisions  of  this  Act. 

SAVINGS  PKOVISIONS 

Sec.  404.  (a)  All  orders,  determinations, 
rules,  regulations',  permits,  grants,  contracts, 
certificates,  licenses,  and  privileges — 
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(1)  which  have  been  lasued.  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 
dent, any  Federal  department  or  agency  or 
oOclal  thereof,  or  by  a  court  of  competent 
Jurladlctlon.  in  the  performance  of  functions 
which  are  transferred  under  this  Act  to  the 
Department  or  the  Secretary,  and 

(2)  which  are  in  effect  at  the  time  this 
Act  takes  effect. 

shall  continue  In  effect  according  to  their 
terms  until  modified,  terminated,  superseded, 
set  aside,  or  revoked  lu  accordance  with  the 
law  by  the  President,  the  Secretary,  or  other 
authorized  official,  a  court  of  competent 
jurisdiction,  or  by  operation  of  law. 

(b)  (1)  The  provisions  of  this  Act  shall  not 
affect  any  proceedings,  including  notices  of 
proposed  rulemaking,  or  any  application  for 
any  license,  permit,  certificate,  or  financial 
assistance  pending  on  the  effective  date  of 
this  Act  before  any  department,  agency, 
commission,  or  component  thereof,  the  func- 
tions of  which  are  transferred  by  this  Act; 

,  but  such  proceedings  and  applications,  to 
the  extent  that  they  relate  to  functions  so 
transferred,  shall  be  continued.  Orders  shall 
be  issued  in  such  proceedings,  appeals  shall 
be  taken  therefrom,  and  paymente  shall  be 
made  pursuant  to  such  orders,  as  if  this  Act 
had  not  been  enacted:  and  orders  issued  in 
any  such  proceedings  shall  continue  In  effect 
until  modified,  terminated,  superseded,  or 
revoked  by  the  Secretary,  by  a  court  of  com- 
petent Jurisdiction,  or  by  operation  of  law. 
Nothing  m  this  subsection  shall  be  deemed 
to  prohibit  the  discontinuance  or  modifica- 
tion of  any  such  proceeding  under  the  same 
terms  and  conditions  and  to  the  same  extent 
that  such  proceeding  could  have  been  dis- 
continued or  modified  if  this  Act  had  not 
been  enacted. 

(3)  The  Secretary  is  authorized  to  promul- 
gate regulations  providing  for  the  orderly 
transfer  of  procefledlngs  continued  under 
paragraph  (1)  to  the  Department. 

(c)  Except  as  provided  in  subsection  (e)  — 

(1)  the  provisions  of  this  Act  shall  not 
affect  suits  commenced  prior  to  the  effective 
date  of  this  Act.  and 

(2)  In  all  such  suits,  proceedings  shall  be 
had.  appeals  taken,  and  Judgments  rendered 
In  the  same  manner  and  effect  as  If  this  Act 
had  not  been  enacted. 

(d)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  any  officer  In  the 
official  capacity  of  such  Individual  as  an  offi- 
cer or  any  department  or  agency,  functions 
of  which  are  transferred  by  this  Act.  shall 
abate  by  reason  of  the  enactment  of  this  Act. 
No  cause  of  action  by  or  against  any  depart- 
ment or  agency,  functions  of  which  are 
transferred  by  this  Act.  or  by  or  against  any 
officer  thereof  in  the  official  capacltv  of  such 
officer  shall  abate  by  reason  of  the  enactment 
of  this  Act. 

(e)  If.  before  the  date  on  which  this  Act 
takes  effect,  any  department  or  agency,  or 
officer  thereof  in  the  official  capacity  of  such 
officer,  la  a  party  to  a  suit,  and  under  this  Act 
any  function  of  such  department,  agency,  or 
officer  Is  transferred  to  the  Secretary  or  any 
other  official  of  the  Department,  then  such 
suit  shall  be  continued  with  the  Secretary  or 
other  appropriate  official  of  the  Department 
substituted  or  added  as  a  party. 

(f)  Orders  and  actions  of  the  Secretary  in 
the  exercise  of  functions  transferred  under 
this  Act  shall  be  subject  to  Judicial  review 
to  the  same  extent  and  in  the  same  manner 
as  if  such  orders  and  actions  had  been  taken 
by  the  agency  or  office,  or  part  thereof,  exer- 
cising such  functions.  Immediately  preced- 
ing their  transfer.  Any  statutory  requlre- 
menU  relating  to  notice,  hearing,  action 
upon  the  record,  or  administrative  review 
that  apply  to  any  function  transferred  by 
this  Act  shall  apply  to  the  exercise  of  such 
function  by  the  Secretary. 

AKNVAL   KEPOBT 

Sec.  «06.  The  Secretary  shall,  as  soon  as 
practicable  after  the  end  of  each  calendar 


year,  make  a  report  to  the  President  for  sub- 
mission to  the  Congress  on  the  activities  of 
the  Department  during  the  preceding  calen- 
dar year. 

UKCX 


Sec.  406.  With  respect  to  any  functions 
transferred  by  this  Act  and  exercised  after 
the  effective  date  of  this  Act,  reference  In 
any  other  Federal  law  to  any  department, 
commission,  or  agency  or  to  any  officer  or 
office  the  functions  of  which  are  so  trans- 
ferred shall  be  deemed  to  refer  to  the  Sec- 
retary or  the  Department. 
TaANsmoN 

Sk.  407.  With  the  consent  of  the  appropri- 
ate department  or  agency  head  concerned, 
the  Secretary  Is  authorized  to  utilize  the 
services  of  such  officers,  employees,  and  other 
personnel  of  the  departments  and  agencies  of 
the  executive  branch  for  such  period  of  time 
ao  may  reasonably  be  needed  to  facilitate 
the  orderly  transfer  of  functions  under  this 
Act. 

AMENDMENTS 

Sec.  408.  (a)  Section  19(d)(1)  of  Utle  3. 
United  States  Code,  is  amended  by  insert- 
ing immediately  before  the  period  a  comma 
and  the  following:  "Secretary  of  Peace". 

(b)  Section  101  of  title  5.  United  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following:  "The  Department  of 
Peace.". 

(c)  Section  6312  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following : 

"(16)  Secretary  of  Peace". 

(d)  Section  5314  of  such  title  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(70)   Under  Secretary  of  Peace". 

(e)  Section  5316  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(138)   Assistant  Secretaries  of  Peace  (4). 
"(129)    General    Counsel.    Department   of 
Peace.". 

(f)  Section  6317  of  such  title  is  amended 
by  striking  out  "34"  and  inserting  in  lieu 
thereof  "36". 

(g)  Section  2  of  the  United  Nations  Par- 
ticipation Act  of  1945  (22  U.S.C.  287)  Is 
amended  by  inserting  at  the  end  thereof  the 
following  new  subsection: 

"(h)  The  Secretary  of  Peace  shall  advise 
the  President  with  respect  to  the  appoint- 
ment of  any  person  to  represent  the  United 
States  m  the  United  Nations,  or  in  any  of 
Its  organs,  commissions,  specialized  agencies, 
or  other  bodies.". 

ATJTHOaiZATION    OF    APPBOPRIATIONS 

Sec.  409.  Subject  to  any  limitation  on  ap- 
propriations applicable  with  respect  to  any 
function  transferred  to  the  Secretary,  there 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  to  carry  out  the  pro- 
visions of  this  Act  and  to  enable  the  Secre- 
tary to  administer  and  manage  the  Depart- 
ment. Funds  appropriated  in  accordance 
with  this  section  shall  remain  available  until 
expended. 

separabiutt 

Sec.  410.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstance Is  held  Invalid,  neither  the  re- 
mainder of  this  Act  nor  the  application  of 
such  provision  to  other  persons  or  circum- 
stances shall  be  affected  thereby. 


EFFECTIVE  DATE 

Sec.  411.  (a)  The  provisions  of  thU  Act 
shall  take  effect  ninety  days  after  the  Secre- 
tary first  takes  office,  or  on  such  earlier  date 
as  the  President  may  prescribe  and  publish 
in  the  Federal  Register,  except  that  at  anv 
time  after  the  date  of  enactment  of  this 
Act — 

(1)  any  of  the  officers  provided  for  In  title 
n  of  this  Act  may  be  nominated  and  ap- 
pointed as  provided  in  such  title,  and 

(2)  the  Secretary  may  promulgate  regu- 
lations pursuant  to  section  401(f)  of  this 
Act. 

(b)    Funds  available  to  any  department 


or  agency  (or  any  olBclal  or  component 
thereof),  the  functions  of  which  are  trans- 
ferred to  the  Secretary  by  this  Act,  may. 
with  the  approval  of  the  Director  of  the  Office 
of  Management  and  Budget,  be  used  to  pay 
the  compensation  and  expenses  of  any  offi- 
cer appointed  pursuant  to  this  Act  until 
such  time  as  funds  for  that  purpose  are 
otherwise  available. 

nrrsaiM  appointments 
Sec.  412.  (a)  In  the  event  that  one  or  more 
officers  required  by  this  Act  to  be  appointed 
by  and  with  the  advice  and  consent  of  the 
Senate  shall  not  have  entered  upon  office  on 
the  effective  date  of  this  Act  and  notwith- 
standing any  other  provision  of  law.  the 
President  may  designate  an  officer  In  the 
executive  branch  to  act  in  such  office  for 
ninety  days  or  until  the  office  Is  filled  as 
provided  In  this  Act.  whichever  occurs  first, 
(b)  Any  officer  acting  in  an  office  in  the 
Department  pursuant  to  the  provisions  of 
subsection  (a)  shall  :-ecelve  compensation  at 
the  rate  prescribed  for  such  office  under  this 
Act. 

•  Mr.  RANDOLPH.  Mr.  President,  it  is 
my  privilege  to  join  with  my  able  col- 
leagues, the  Senator  from  Hawaii  (Mr. 
Matsunaca)  and  the  Senator  from  Ore- 
gon (Mr.  Hatfield)  in  cosponsoring  leg- 
islation to  establish  a  Department  of 
Peace. 

I  am  delighted  to  actively  participate 
in  this  renewed  movement  to  establish  a 
Department  of  Peace  and  to  be  a  part 
of  this  coordinated  and  bipartisan  effort. 

Mr.  President,  what  a  great  dream  can 
come  true  if  peace  among  the  nations 
and  peoples  of  the  world  is  achieved  To- 
day, with  the  Middle  East  a  tinderbox 
of  violence  and  threats  of  violence,  with 
50  American  citizens  held  in  an  insane 
situation  defying  diplomatic  initiatives, 
with  new  candidates  for  the  nuclear  club 
preparing  their  credentials  day  by  day, 
we  must  attempt  to  move  civilization 
back  on  the  path  toward  peace. 

In  this  proposal  we  are  not  attempt- 
ing to  expand  the  Federal  bureaucracy, 
as  such,  or  to  construe  the  lines  of  au- 
thority of  other  agencies  which  present- 
ly have  jurisdiction  over  programs  that 
promote  international  understanding 
and  cooperation.  Rather  we  are  attempt- 
ing to  bring  together  in  one  place  all 
our  efforts  to  accomplish  the  goal  of 
peace.  We  need  an  organized  and  con- 
certed campaign,  it  cannot  be  the 
hodgepodge  we  have  today. 

Life  is  too  important  to  me.  to  you. 
to  the  people  of  the  United  States  of 
America,  and  to  citizens  living  under 
other  flags  and  other  governments  to 
dismiss  this  legislation  as  a  well-mean- 
ing effort  to  legislate  and  manufacture 
love  of  our  neighbors.  If  we  do  not  do 
our  utmost  for  peace  today,  there  may 
be  no  tomorrow  for  any  of  us. 

As  many  of  you  know,  my  efforts  oa 
this  issue  are  not  new.  They  date  back 
to  1945  when  I  introduced  such  legisla- 
tion  as  a  Member  of  the  U.S.  House  of 
Representatives.  We  succeeded  in  hold- 
ing hearings  on  that  bill  before  the 
House  Foreign  Affairs  Committee.  No 
afflrmaUve  action  was  taken,  however 
and  I  subsequently  returned  to  tesUfy 
before  the  Committee  on  Expenditures 
in  the  executive  departments  on  a 
similar  measure  introduced  by  my  suc- 
cessor in  the  80th  Congress. 

Returning  to  the  Congress  as  a  Sena- 
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tor  in  1958,  I  renewed  my  efforts  for 
this  proposal  by  introducing  a  Depart- 
ment of  Peace  bill  in  1959. 

In  the  past  3  years  I  also  have  been 
aotivcdy  involved  in  the  campaign  to 
create  a  U.S.  Academy  of  Peace  and 
Conflict  Resolution,  and  I  believe  that 
we  may  see  some  concrete  results  of  this 
movement  over  the  next  couple  of  years. 
This  fiscal  year  the  Congress  appro- 
priated a  half  million  dollars  for  a  1- 
year  study  of  this  proposal. 

Let  us  carry  the  message  of  peace  in 
this  season  of  goodwill  and  giving  to 
all  nations  and  to  all  peoples.  Let  us 
give  impetus  to  the  crusade  for  harmony 
among  all  God's  children  by  the  creation 
of  a  Department  of  Peace. 

Mr.  President,  we  read  in  the  Scrip- 
ture, "Blessed  are  the  peacemakers:  for 
they  shall  be  called  the  children  of  Ood." 
To  the  high  purpose  of  peace  let  us  dedi- 
cate our  personal  and  official  energies. 
We  can — indeed  we  must — learn  to  live 
together  in  comity  and  understanding. 
To  the  realization  of  this  coveted  goal, 
let  us  move  forward  with  a  new  demon- 
stration of  faith  in  our  future — the  crea- 
tion of  a  mechanism  to  promote  and 
produce  peace  on  Earth  and  goodwill  to 
men  and  women. 

Yes,  it  is  time  we  placed  greater  em- 
phasis on  the  job  of  finding  a  base  of 
understanding  in  this  world.  With  a  De- 
partment of  Peace  to  spearhesid  the  cam- 
paign we  can  bring  the  issue  of  peace  to 
the  forefront  of  the  lives  of  all  Ameri- 
cans and  the  lives  of  all  the  inhabitants 
of  this  Earth.* 

•  Mr.  HATFIELD.  Mr.  President.  I  am 
pleased  to  join  with  my  distinguished 
colleagues,  Senator  Matsunaca  and  Sen- 
ator Randolph,  in  cosponsoring  the  De- 
partment of  Peace  Organization  Act. 

The  psychology  of  high  level  Govern- 
ment decisionmaking  demands  that  we 
offset  the  institutional  momentum  be- 
hind coercive  and  hostile  methods  of 
conflict  resolution.  Time  and  time  again, 
we  have  seen  the  mentality  produced  by 
an  overinsulated  decisionmaking  process 
bring  us  to  the  brink  of  war.  Mr.  Presi- 
dent, a  Cabinet-level  Secretary  of  Peace 
would  serve  to  counter  the  often  self- 
destructive  tendencies  which  stem  from 
blind  pursuit  of  the  national  interest.  He 
would  serve  the  human  interest— disre- 
garding the  artificial  barriers  which 
separate  nations.  Humanity  requires  that 
the  most  powerful  Nation  on  Earth  vol- 
untarily establish  a  check  and  balance 
on  the  incredible  momentum  behind  war 
and  violence.  As  the  distinguished  Sena- 
tor from  Hawaii  so  aptly  noted,  "group 
think"  or  the  exclusion  of  unpopular  w 
unusual  ideas  from  a  decisionmaking 
group  is  a  phenomenon  which  has 
threatened  us  many  times.  A  strong  case 
can  be  made  that  the  professed  willing- 
ness of  the  United  States  to  engage  in  a 
nuclear  exchange  for  no  reason  other 
than  to  "save  face"  during  the  Cuban 
missile  crisis,  stemmed,  in  part,  from  this 
"group  think"  mentality. 

I  am  reminded  of  President  Washing- 
ton's desire  that  some  type  of  "peace  es- 
tablishment" come  into  being.  At  first,  it 
may  seem  to  be  an  irony  that  the  first 
great  military  hero  of  our  country  would 
have  asked  to  be  remembered  in  such  a 


way.  TTiis  should  not  surprise  us,  how- 
ever. Often  those  who  have  experienced 
the  most  brutal  and  devastating  mani- 
festations of  warfare  have  become  some 
of  the  mo3t  eloquent  spokesmen  for  find- 
ing ways  to  avoid  war  in  the  future.  The 
words  of  another  great  military  hero, 
Dwlght  Eisenhower,  are  frequently 
quoted  as  a  caution  against  excessive 
reliance  upon  military  solutions  for  in- 
ternational conflicts. 

It  is  long  past  time  for  us  to  begin 
exploring  alternatives  to  the  traditional 
means  of  defending  our  country.  The 
armament  approach  to  security  has  be- 
come bankrupt  and  obsolete  in  the  nu- 
clear age.  As  military  technology  has  be- 
come more  sophisticated,  its  capacity  to 
actually  protect  us  has  diminished.  We 
must  move  out  into  the  frontier  of  new 
philosophies  and  techniques  of  keeping 
the  peace,  symbolized  not  by  the  gun  and 
the  bomb,  but  by  the  human  embrace 
and  the  extended  hand  of  friendship  and 
imderstanding. 

Over  $400  billion  is  spent  by  the  family 
of  nations  each  year  to  further  fuel  the 
military  machines  of  this  world.  This 
occurs  while  millions  go  to  bed  hungry  at 
night,  while  illiteracy  reigns  more  power- 
ful than  education.  It  is  truly  ironic  that 
we  have  not  given  legitimacy  to  ways  of 
cultivating  friendship  between  nations 
other  than  to  transfer  the  means  and 
the  Icnowledge  with  which  to  kill  one  an- 
other. I  cannot  help  but  dream  of  the 
world  that  we  might  someday  create 
when  all  of  the  technological  expertise, 
physical  manpower,  and  financial  back- 
ing which  we  now  pour  into  the  endless 
reservoir  of  the  military  is  channeled  to- 
ward peace,  the  eradication  of  disease, 
and  developing  the  tools  with  which  peo- 
ple can  provide  for  themselves  tmd  their 
families. 

The  Departmoit  of  Peace  would,  un- 
fortunately, not  divert  resources  from 
the  Pentagon  and  its  armament  solu- 
tions to  the  problems  we  face.  But  it 
would  integrate  and  strengthen  the  ways 
of  peace.  Mr.  President,  I  sincerely  hope 
that  the  Congress  will  give  this  important 
idea,  whose  implementation  is  long  over- 
due, its  most  serious  consideration.* 


from  South  Dakote  (Mr.  FussLn).  the 
Senator  from  West  Virdnia  (Mr.  Rtm- 
ooLPH) .  the  Senator  from  Maryland  (Mr. 
SAKsans) .  the  Senator  from  Teanemee 
(Mr.  Sftsm),  the  Senator  from  Oeocifa 
(Mr.  Tauums) ,  and  the  Senator  from 
MassacihuBetts  (Mr.  Taomsas)  were  added 
as  coqxmsors  ai  Senate  Joint  Reeoliitbm 
40.  a  Joint  resolution  to  autbortie  tfae 
President  to  proclaim  anmially  the  last 
Friday  of  April  as  "Nattooal  Arbor  Day." 
asMATE  uuwcuwuarr  BBaat.vTUNi  aa 


ADDITIONAL  COSPONSORS 

S.    1427 

At  the  request  of  Mr.  Schmott,  the 
Senator  from  Idaho  (Mr.  McCluke)  was 
added  as  a  cosponsor  of  S.  1427.  the 
United  States-Mexico  Good  Neighbor 
Act  of  1979. 

S.  ISSS 

At  the  request  of  Mr.  Bayh.  the  Sen- 
ator from  North  Carolina  (Mr.  Morgan) 
was  added  as  a  cosponsor  of  S.  1858,  the 
National  Guard  Tort  Claims  Act  of  1979. 

SENATE  JOINT  BESOLtmON  40 

At  the  request  of  Mr.  WrLUAXS.  the 
Senator  from  Indiana  (Mr.  Bayh).  the 
Senator  from  Minnesota  (Mr.  BoscB- 
wiTZ) .  the  Senator  f  rwn  New  Jersey  (Mr. 
Bradley),  the  Senator  from  J4innesota 
(Mr.  DuRENBEKCKR) .  the  Smator  from 
Utah  (Mr.  Hatch),  the  Senator  from 
Oregon  (Mr.  Hatfield)  .  the  Senator  from 
Pennsylvania  (Mr.  Heinz),  the  Senator 
frcHn  Idichigan  (Mr.  Levin)  .  the  Senator 


At  the  request  of  Mr.  Williams,  the 
Senator  from  Minnesota  (Mr.-  Bosch- 
wnz)  was  added  as  a  cosponsor  of  Senate 
Concurrent  Resc^ution  50.  a  concorrent 
resolution  urging  the  Soviet  Union  to 
allow  Ida  Nudti  to  emigrate  to  IsraeL 

AMXMDMXMT  MO.   IIS 

At  the  request  of  Mr.  Scbmot.  tlie 
Senator  from  Califoinia  (Mr.  Hata- 
KAWA)  was  added  as  a  coqxmsor  of 
amendment  No.  212  intended  to  be  pro- 
posed to  S.  1020,  the  Federal  Trade 
Commission  authorization  biU. 

AMSNDKXMT   MO.   Tit    (AS  MOnmiB) 

At  the  request  ot  Mr.  Han.  the  Sena- 
tor from  West  Virginia  (Mr.  RAmoi.PH) . 
the  Senator  from  New  Hampshire  (Mr. 
Humpheet)  ,  the  Senator  from  Nebraska 
(Mr.  EzoH) ,  the  Senator  from  New  Jer- 
sey (Mr.  WnxiAMB).  and  the  Senator 
from  Alabama  (Mr.  Hefxin)  were  added 
as  (X)6ponsors  of  amendment  No.  711 
(as  modified)  proposed  to  HJl.  3919.  an 
act  to  impose  a  windfall  profit  tax  on 
domestic  crude  oil. 

AlOEHSmMT  MO.   TSS 

At  the  request  of  Mr.  Bbntskn.  the 
Senator  from  Oklahoma  (Mr.  BxLUKm) , 
the  Senator  from  Minnesota  (Mr. 
BoscHvmz),  the  Senator  from  Utah 
(Mr.  Gaxn)  .  the  Senator  from  Maryland 
(Mr.  Mathias),  the  Senator  from  New 
Mexico  (Mr.  Schmitt)  ,  and  the  Smator 
from  North  Dakota  (Mr.  Younc)  were 
added  as  cosponsors  of  amendment  No. 
735  intended  to  be  proposed  to  HH.  3919. 
an  act  to  impose  a  windfall  profit  tax  on 
domestic  crude  oiL 

aaiCRDMSMT  MO.    74« 

At  the  request  of  Mr.  Paoewoct).  the 
Senator  from  Louisiana  (Mr.  Johnston) 
was  added  as  a  cosponsor  of  amendment 
No.  746  intended  to  be  proposed  to  HJt. 
3919.  an  act  to  impose  a  windfiJI  profit 
tax  on  domestic  crude  oil. 


SENATE  RESOLUTION  304— SUBMIS- 
SION OF  A  RESOLUTION  COM- 
MENDING GREAT  BRITAIN  ON 
PEAC!E    IN    ZIMBABWE-RHODESIA 

Mr.  PERCY  (for  himself,  Mr.  Javits. 
Mr.  Chuhch.  Mr.  Baker.  Mr.  Pell.  Mr. 
LncAR,  Mr.  McCJovern,  Mr.  Hatakawa. 
Mr.  ZoRiHSKY,  Mr.  Bdbn,  Mr.  Glchn. 
Mr.  Stone.  Mr.  Cohen,  Mr.  C:;hzlbs,  Mr. 
NuNN,  and  Mr.  Roth)  submitted  the  fol- 
lowing resolution,  which  was  referred  to 
the  Committee  on  Foreign  RelatioDs: 

S.  RES.  304 

Whereas  the  status  of  the  government  of 
Rhodesia  (now  Zimbabwe-Rhodesia)  baa 
been  a  disputed  Issue  In  the  world  commu- 
nity for  over  fourteen  years; 

Whereas  the  dllTerences  among  the  con- 
cerned parties  have  resulted  In  hoatUe  con- 
flict in  the  region  for  seven  years; 
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Whereas  the  people  of  the  southern  Afrl- 
c»n  region  have  suffered  great  tragedy  as  a 
restilt  of  the  conflict; 

Whereas  the  government  of  the  United 
Kingdom  by  authority  of  Prime  Minister 
Maigaret  Thatcher  and  with  the  skillful  as- 
sistance of  Foreign  Secretary  Lord  Carrlng- 
ton.  has  brought  the  parties  to  the  conflict 
together  to  achieve  a  peaceful  resolution; 
and 

Whereas  the  negotiations  have  resulted  In 
an  agreement  among  the  concerned  parties: 
Now,  therefore,  be  It 

Resolved.  That  it  Is  the  sense  of  the  Sen- 
ate that  the  government  of  the  United  King- 
dom merits  the  commendation  and  appreci- 
ation of  all  peaceloTlng  and  free  nations  for 
a  major  contribution  In  reducing  tensions  In 
Zimbabwe-Rhodesia  and  the  southern  Afri- 
can region  and  establishing  a  basis  for  peace. 

Mr.  PERCY.  Mr.  President,  it  appears 
that  the  London  negotiations  on  the  fu- 
ture of  Zimbabwe-Rhodesia  have  been 
successful. 

In  less  than.4  months  the  British  Qov- 
emment.  under  the  gifted  leadership  of 
Prime  Minister  Margaret  Thatcher  and 
Foreign  Secretary  Lord  Carrington,  have 
achieved  a  settlement  which  has  eluded 
all  others  before  them  for  14  years. 

FDr  the  last  7  years  a  bloody  conflict 
has  raged  in  Zimbabwe-Rhodesia  and 
surrounding  countries.  Tens  of  thousands 
of  innocents  have  lost  their  lives.  Eco- 
nomic disaster  has  befallen  the  region. 

The  situation  in  the  area  was  very 
bleak  when  Prime  Minister  Thatcher 
proposed  to  make  a  last-chance  attempt 
at  settling  the  issue  through  negotiations 
involving  all  concerned  parties.  Under 
the  no-nonsense  chairmanship  of  For- 
eign Secretary  Carrington,  the  confer- 
ence moved  forward,  issue  by  issue,  phase 
by  phase,  at  an  astounding  pace.  What  is 
emerging  from  the  conference  is  an 
agreement  which  will  bring  a  cease-flre. 
-  elections,  and  a  constitution  which  pro- 
tects the  principles  of  majority  rule  and 
minority  rights — which  are  essential  to 
the  stability  and  future  development  of 
the  country.  Though  there  are  still  many 
diflBculties  to  overcome  in  the  future, 
magnificent  progress  has  been  made 
these  past  100  or  so  days.  The  British 
Government  deserves  the  highest  praise 
for  a  major  contribution  to  peace  in 
southern  Africa,  and  for  this  reason  I 
am  today  submitting  for  myself  and 
Senators  Javits.  Church.  Baker.  Pell. 
LUGAR,  MCOOVERN,  Hayakawa,  Zorinsky. 
BiscN,  Olknn,  Stone,  Cohen.  Chiles. 
NuNN,  and  Roth,  a  resolution  commend- 
ing the  Government  of  the  United  King- 
dom. I  would  welcome  the  support  of 
other  colleagues  and  an  early  opportu- 
nity for  the  entire  Senate  to  put  itself  on 
record  in  this  sense  of  the  Senate  res- 
olution. 


SENATE  RESOLUTION  305— SUBMIS- 
MI8SION  OF  A  RESOLUTION  RE- 
LATING TO  PAYMENT  OF  EX- 
PENSES PAYABLE  FROM  A  SENA- 
TOR'S OFFICIAL  OFFICE  EXPENSE 
ACCOUNT 

Mr.  HATFIELD  (for  himself.  Mr.  Cran- 
ston. Mr.  CoHKN,  Mr.  Packwood.  and 
Mr.  ScHwnxM)  submitted  the  following 


resolution,  which  was  referred  to  the 
Committee  on  Rules  and  Administrati(Hi : 
s.  Rn.  306 
Reiolved.  That,  effective  October  I.  1979. 
whenever  a  Senator  or  an  employee  in  his 
ofBce  has  Incurred  an  eipense  for  which  re- 
imbursement may  be  made  under  Section  506 
of  the  Supplemental  Appropriations  Act,  1973 
(2  U.S.C.  68),  the  Secretary  of  the  Senate 
la  authorized  to  make  payment  to  that  Sen- 
ator or  employee  for  the  expense  Incurred, 
subject  to  the  same  terms  and  conditions  as 
apply  to  reimbursement  of  the  expense  under 
such  section. 

•  Mr.  HATFIELD.  Mr.  President,  I  am 
today  introducing  a  resolution  which 
would  make  a  much  needed  change  in  re- 
imbursement procedure  used  by  the  Sen- 
ate Disbursing  Office.  Joining  me  as  co- 
sponsors  are  Senators  Cranston.  Cohen. 
Packwood.  and  Schwehcer.  Thanlcs  to 
the  suggestions  of  these  colleagues,  we 
have  drafted  a  simple  resolution  aimed 
at  a  vexing  problem  of  office  administra- 
tion. 

As  my  colleagues  are  aware.  Mr.  Presi- 
dent, the  current  system  in  the  Senate 
requires  that  a  Senator  make  actual  pay- 
ment on  an  expense  before  he  or  she  may 
be  reimbursed.  In  practice,  this  means 
that  a  Senator  must  establish  an  office 
account,  drawn  from  personal  funds, 
from  which  these  expenses  are  paid. 

As  the  key  step  in  the  procedure,  this 
account  is  then  replenished  by  reim- 
bursements from  the  Disbursing  Office 
for  those  expenses  which  are  paid  and 
approved.  The  end  result  is  a  system 
which  can  tic  up  a  considerable  amount 
of  personal  funds  for  what  are  official 
office  expenses. 

To  put  it  more  bluntly,  many  Senators 
face  an  uncomfortable  tension  with  this 
personal*  fund.  As  the  bills  for  official 
expenses  come  in,  this  small  account  is 
not  always  enough  to  insure  timely  pay- 
ment. The  result  is  a  choice  between 
going  further  in  debt  to  cover  official 
duties  or  falling  behind  in  the  payment 
of  bills. 

The  resolution  I  am  offering,  Mr. 
President,  is  significant  for  the  simple 
things  it  will  accomplish.  Its  remedy 
centers  around  authority  for  the  Dis- 
bursing Office  to  make  payment  for 
expenses  when  they  are  incurred,  rather 
than  after  payment  by  individual  Sena- 
tors. As  a  result.  Senators  would  not  have 
to  tie  up  their  personal  money  for  official 
costs.  Instead,  vouchers  for  a  Senator  or 
a  Senate  employee  may  be  handled  on 
expenses  as  soon  as  they  are  forwarded  to 
the  Disbursing  Office.  Thus,  the  resolu- 
tion will  create  a  smoother  operation  for 
the  payment  of  expenses  under  the 
official  office  expense  account. 

At  the  same  time,  the  resolution  is  sig- 
nificant for  the  changes  it  would  not 
make.  No  additional  money  is  required 
under  this  proposal.  Nor  would  there  be 
a  restriction  of  the  standards  for  deter- 
mining what  constitutes  an  official 
expense,  since  the  disbursing  office  would 
still  review  all  submissions  for  payment. 

Mr.  President.  I  urge  my  colleagues  to 
give  this  resolution  their  favorable  con- 
sideration. It  is  a  long  overdue  change.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTINO 


WINDFALL  PROFIT  TAX— HJl.  3919 

AMENDlfCirr    NO.    7SS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.  JAVITS  (for  himself,  Mr.  Nelson, 
and  Bfr.  Bideni  submitted  an  amend- 
ment intended  to  be  proposed  by  them, 
jointly,  to  H.R.  3919.  an  act  to  impose 
a  windfall  profit  tax  on  domestic  crude 
oU. 

SPECIAL  RTTLKS  POB   XNCaUfENTAI.  mTUBT   OH. 

•  Mr.  JAVITS.  Mr.  President.  I  am 
today  submitting  for  myself  and  Sena- 
tors Nelson  loid  Biden  an  amendment 
which  deals  with  a  tax  on  incremental 
tertiary  oil.  The  Senate  Finance  Com- 
mittee, like  the  House  of  Representa- 
tives, has  accepted  the  principle  that 
gains  accruing  to  producers  because  of 
future  OPEC  price  increases  are  in  a 
sense  as  truly  a  "windfall"  as  gains  from 
decontrol  of  already -discovered  oil.  Yet 
the  Senate  bill  exempts  such  oil  alto- 
gether. It  is  true  that  the  House  measure 
imposed  an  unrealistically  low  base  price 
on  this  expensive  production — a  60-per- 
cent tax  on  a  base  price  of  $17. 

Hence  I  am  submitting  today  an  al- 
ternative tax  on  tertiary  oil  at  a  more 
modest  level. 

The  Senate  Finance  Committee  bill 
exemption  of  tertiary  oil  would  cost  the 
Treasury  $27.0  billion  while  assuming 
only  144.000  barrels  of  new  produc- 
tion above  that  production  induced  by 
the  House  measure.  While  it  is  in  the 
national  interest  to  induce  cost-effective 
tertiary  oil  recovery  investments,  the 
modest  production  increment  result- 
ing from  this  massive  tax  expenditure  is 
not  as  cost  effective  as  alternative  in- 
vestments in  new  energy  technology 
would  be. 

According  to  the  Department  of 
Treasury  a  tax  of  50  percent  on  tertiary 
oil  lietween  a  base  price  of  $23.50  and 
$26.  and  of  60  percent  on  such  oil  over 
a  $26  base  price  would  return  $11.7  bil- 
lion to  the  Treasury  and  would  still  pro- 
duce an  estimated  1.663.000  barrels  of 
tertiary  oil  a  day  in  1990  or  74.000  bar- 
rels more  than  the  estimate  on  which  the 
House  bill  was  based.* 

AMENDMENTS  NOS.   733   THROTTCH   7S7 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  HELMS  submitted  Ave  amend- 
ments intended  to  be  proposed  by  him  to 
H.R.  3919,  an  act  to  impose  a  windfall 
profit  tax  on  domestic  crude  oil. 

AMENDMENTS  NOS.   TS8   THBOUCB   760 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOMENICI  submitted  three 
amendments  intended  to  be  proposed  by 
him  to  H.R.  3919,  supra. 

AMENDMENT  NO.   761 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  METZENBAUM  (for  himself.  Mr. 
Randolph.  Mr.  Stewart.  Mr.  Heinz.  Mr. 
Huddleston,  and  Mr.  Schweker)  sub- 


Decemher  7,  1979 


CONGRESSIONAL  RECORD  — SENATE 


35U7 


mltted  an  amendment  intended  to  be 
IMtipased  by  them.  Jointly,  to  HJt.  3919. 
supra. 

AMBirDMXNT  NO.   76Z 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  HEINZ  submitted  an  amendment 
intoided  to  be  proposed  by  him  to  HH. 
3919.  supra. 

AMKNDMKMT  NO.  763 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEINZ  (for  himself,  Mr.  Ran- 
dolph. Mr.  Glenn.  Mr.  Huddleston.  Mr. 
Schwedcer,  and  Mr.  Bcllmon)  submit- 
ted an  amendment  intended  to  be  pro- 
posed by  them.  JoinUy,  to  HH.  3919. 
supra. 

AMENDMENTS   NOS.   764   AND  766 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DURENBERGER  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  HM.  3919.  supra. 

AMENDMENT  NO.  766 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DURKIN  (for  himself,  Mr.  Lkaht. 
Mr.  Stafford,  Mr.  Cohen.  Mr.  Tbongas, 
Mr.  Nelson,  and  Mr.  Dole)  submitted  an 
amendment  intended  to  be  proposed  by 
them,  Jointly,  to  HJl.  3919,  supra. 
•  Mr.  DURKIN.  Mr.  President,  I  am  pro- 
posing today  an  amendment  to  HJl.  3919, 
the  Windfall  Profit  Tax  Act,  which  would 
extend  the  residential  energy  credits  to 
include  wood-burning  furnaces  and 
boilers  which  are  part  of  central  heating 
systems. 

I  want  to  thank  my  colleagues.  Sen- 
ators Leahy,  Nelson,  Stafford,  Cohen. 
and  Tsoncas  for  joining  me  as  co- 
sponsors. 

My  amendment  would  allow  a  15-per- 
cent credit,  up  to  $2,000,  on  the  cost  of 
wood-burning  central  heating  equipment 
bought  after  September  30,  1980,  and 
before  January  1,  1983.  In  order  to  be 
eligible  for  the  credit  all  systems  must  be 
approved  and  certified  to  be  safe  and 
energy  efficient. 

There  is  a  great  need  for  this  tax 
credit.  Already  a  significant  amount  of 
energy  comes  from  the  use  of  wood-burn- 
ing stoves  in  the  residential  sector.  In 
northern  New  England,  well  over  half  of 
the  homeowners  use  wood  as  a  source  of 
energy.  Over  1  million  wood  stoves  were 
sold  in  1978  and  indications  are  that 
perhaps  twice  that  many  will  be  sold  in 
1979.  By  the  end  of  the  year  4  to  5  million 
families  will  rely  on  wood  to  supply  their 
heating  needs.  If  wood-burning  central 
heating  equipment  were  more  economi- 
cally attractive  to  homeowners,  even 
more  imported  oil  could  be  displaced.  Be- 
cause wood-burning  central  heating 
eouipment  is  exoensive  to  buy — tjrpically 
as  much  as  $2,000  per  unit — hard-work- 
ing homeowners  find  it  difficult,  if  not 
impossible,  to  purchase  it.  This  is  par- 
ticularly true  for  low-income  families. 
For  these  reasons,  the  tax  credit  we  pro- 
pose is  badly  needed. 

Also  the  15-percent  tax  credit  will  en- 
courage the  purchase  of  the  more  expen- 
sive low  polluting  and  high  efficiency 
furnaces  which  will  soon  be  on  the 
market. 


My  amendment  will  cost  approxi- 
mately $10  million,  Imt  it  would  save 
almost  $78  million  per  year.  By  1983  it 
will  decrease  our  expenstre  and  danger- 
ous dependence  on  inqxKted  oil  by  o>ver 
3  million  barrels. 

Additionally,  the  managemieDt  and 
productivity  of  the  NatiOD's  forests  can 
be  improved  through  more  intensiTe  use 
of  wood  stoves  and  furnaces.  The  use  of 
wood  tar  energy  creates  a  demand  for 
low-quality  trees  which  presently  inhibit 
forest  productivity.  The  end  result  is  that 
a  larger  rather  than  smaller  wood  supply 
is  created. 

In  sum.  a  vast  almost  incalculable 
energy  resource  exists  today — not  in 
some  foreign  country  or  future  world — 
but  in  the  forests  of  the  Northeast, 
Southeast,  and  Northwest. 

I  urge  my  colleagues  to  suppmt  my 
amendment,  and  tap  this  vital  resource. 
A  coordinated  wood-energy  program  wiU 
enhance  our  forests  and  provide  valuable 
savings  to  our  hard-woildng  home- 
owners. Its  prompt  passage  will  be  an 
important  step  down  the  road  to  energy 
independence.* 

AMENDMENT   NO.    767 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BAUCUS  (for  himself  and  Mr. 
Hart)  submitted  an  amendment  in- 
tended to  be  proposed  by  ^em.  jointly, 
to  H.R.  3919,  an  act  to  impose  a  wind- 
fall profit  tax  on  domestic  crude  oil. 

NATTTRAL   CAS    FROM   TIGHT   SANDS 
FORMATIONS 

•  Mr.  BAUCUS.  Mr.  President,  for  my- 
self and  Mr.  Hart,  I  submit  for  printing 
an  amendment  to  HJt.  3919.  the  wlnd- 
faU  profit  tax  bill. 

I  ask  unanimous  consent  that  a  fact 
sheet  on  the  amendment,  together  with 
other  material,  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Factsheet — Natxtral  Gas  Twou  TtaHT 
Sands  Formations 

Tax  Oedlt. — ^Thls  amendment  provides  a 
tax  credit  of  SO  cents  per  mcf  for  natural 
gas  produced  from  new  weUs  In  tight  sands 
formations.  The  tax  credit  is  not  Indexed  for 
inflation.  The  tax  credit  will  phase  out  as 
the  price  of  gas  from  these  formations  rises 
to  the  energy  equivalent  of  $29.50  per  barrel 
of  oil.  The  tax  credit  Is  expected  to  expire 
by  1985  when  price  controls  on  new  gas 
expires. 

Production. — Natural  gas  in  tight  sands 
formations  flows  extremely  slowly  due  to  the 
almost  impermeable  geological  formation. 
Expensive  techniques,  called  hydraulic  frac- 
turing, are  needed  to  increase  the  rate  of  flow 
of  gas  from  theae  formations.  A  high  in- 
centive price  is  necessary  to  Justify  the 
hydraulic  fracturing  tediniques.  This  tax 
credit  incentive,  plus  incentive  prices  offered 
under  existing  law,  will  greatly  accelerate 
efforts  to  produce  gas  from  tight  sands 
formations. 

Qtiantities  of  Reserves  and  Production. — 
There  are  esttnijatcd  to  be  over  600  trilUon 
cubic  feet  of  gas  In  three  major  tight  sands 
formations  In  the  Rocky  Mountain  West. 
There  are  estimated  to  be  another  000  trU- 
lion  cubic  feet  of  tight  sands  gas  In  smaUer 
formations  in  the  South.  Southwest,  and 
Western  parts  of  the  Umted  8Ut«B.  aa  weU 
as  in  the  Appalachian  Bast.  When  fully  de- 
veloped,   theae   reaervM   oould   •iq>ply   tbm 


equivalent  <rf  SO  yean  et , 
sumpUoo  at  preaent  rates.  Oss  from  tlgbt 
sands  f  ocmatlona  Is  cunrentty  pradndng  tb* 
equivalent  of  400,000  barraia  of  oU  par  day. 
With  accelerated  efforU  to  driu  into  th— n 
fotmatlona  and  to  apply  How  srniwilatlnn 
t^tiwiqn—  tight  aanda  fonnatkiaa  eoold  be 
producing  the  equivalent  of  Anir  nrtlllon 
bancla  of  oU  per  day  by  1900,  aoeocdtiig  to 
Administration  estimates.  Ttg^t  aaads  (or- 
mations  in  the  next  few  ysan  oould  provide 
sulBclent  energy  to  replace  tbe  equlvalant 
of  our  past  daUy  imports  from  Iran. 

Definition.— The  drtlnltlan  «(  tight  maOm 
tonaatUnBB  Is  baaed  on  the  pilmlplsa  of  tbe 
RBC  proposed  regiUatlooa  for  tlgtat  saarda 
with  aame  mortlflcattona.  Qualifying  tonna- 
tlona  may  have  up  to  0.1  mllHrtarelea  of  pcr- 
meabUl^  (1.0  mlllidarrlw  In  low  pieaauia 
wells  isaa  than  8,000  ffeet  deep).  Tltls  defini- 
tion Is  sulBclent  to  Include  most  of  tite  Ugbt 
sands  resouroes  In  the  ooonti^. 

Bnvlronin«ital  ImpactB. — Natoral  gas  la 
our  cleanest  burning  fud  and  theccfofc 
Y»^g^niiit«  supplies  are  desired.  Euvlrou- 
mental  Impacts  of  dzUllng  and  hydranllc 
fracturing  to  stlmulato  faster  rates  of  pro- 
ductlm  are  environmentally  acceptable  In 
most  locations. 

Administration  Position. — The  Admlnistnt- 
tlon  strongly  endorses  this  amendment. 

Cost. — ^Tbe  Joint  Committee  on  TasaUon 
estimates  the  cost  of  this  smendment  to  be 
•1.1  billion  before  the  tax  cndtt  phRiiw  out 
in  the  inld-19aO%. 

Tbx  WBns  Hbnaa, 

Waakingto*. 

"TnsBT  Sands"  Matural  Gas  Coulb  Save 
MnxioNS  OF  Biwrnit  of  On. 


We  could  add  the  equivalent  of 
mllUoa  barrels  of  oU  per  day  to  domestle 
energy  production  by  1990  by  developing  {hc- 
viously  uneoonomlc  natural  gas  focmatlana. 
so-called  "uneanventtonal  gas".  (Total  oU 
in^MTts  are  now  8  minion  bairHi  a  day.)  A1-. 
most  all  at  this  new  produetlon  would  oome 
from  "tlg^t  sands"  anas,  low  psfmesbntty 
imnrtttiy*  and  Ilmestoos  fonnations  In  tbs 
Southwest,  the  Bockies.  and  ttie  Northern 
Great  Plains.  Becoverable  tight  sands  nat- 
ural gas  reserves  probably  exceed  total 
proven  U.S.  reserves  of  oU. 

These  tight  sands  formations  would  pro- 
duce the  equivalent  of  befmn  several  hun- 
dred thousand  and  two  mlUlon  barrels  a  day 
of  this  safe,  dean,  economic  fud  by  1985. 
Given  world  energy  wncertslntles.  this  early 
relief  is  urgent  business 

The  President's  program  proposed  a  tax 
credit  for  aU  unconventional  gas  production. 
However,  the  credit  in  the  current  WtndfaU 
Profits  Tax  bill  excludes  tight  sands  gas.  Tlie 
Administration  urges  the  Senate  to  amend 
the  blU  to  Include  ti^t  sands  production, 
the  heart  of  the  matter. 

The  tight  sands  f<nmatlons  are  already 
yielding  the  equivalent  of  600.000  fasirels  of 
oil  a  day.  This  production  could  grow  to  over 
4.000,000  barreU  a  day  by  1990  aasomlng 
either  a  tSO/barrel  price  and  advanced  tech- 
nology or  prices  exceeding  830.  Four  mlUlon 
barrels  a  day  is  half  our  current  level  of  oU 
Imports.  The  higher  and  more  secure  the 
price,  the  more  energy  we  wlU  produce. 

Tlie  Department  of  Saargy  estimates  that 
It  may  cost  894  per  band  to  troduce  tbs 
bulk  of  this  gas.  Tlis  Admlnlstratlanis  pto- 
posed  tax  credit  of  80  cents  par  thousand 
cubic  feet  wlU  make  the  gas  worth  ttiat  much 
to  the  produoan.  Ths  credit  plissM  cot  at 
higher  prices. 

In  addition  to  providing  a  g^aat  tfnl  of 
new  energy  quldJy.  this  gas  has  a  awMhar 
of  other  advantages: 

replacing  tnwigii  oO. 

It  Is  dean  and  aafo— both  to  | 
to  use. 

Tight  sands  dittUag  Is  a 
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ogy— with  known  oocU  tbat  are  unlikely  to 
Mc«lat0  dmnatlcally. 
It  wlU  ganant*  jobs. 

It  would  be  produced  from  noAny  thou- 
nndB  of  wells  encouraging  competition  and 
Miaurlng  against  large  acale  interruption* 
and  mUltary  rulnerablllty. 

Some  of  the  eaateat  to  get  tight  nrnda  la 
already  in  production,  but  most  tight  aanda 
gM  Is  still  too  expenslre  to  produce.  The 
— — ' —  prodncUon  Increases  we  could 
aehlere  and  the  reduction  In  oil  Imparts 
tbey  Unply  will  not  occur  unless  the  uncon- 
ventional gas  tax  credit  also  covers  tight 
sands  gas. 

raooucnoN  ssmcATSs  roa  tight  sanhs  askas 
Tight  Sands  production  could  provide  the 
•qulTaient  of  up  to  4  million  barrels  of  oil 
a  day  by  1090: 

E$timated  tight  saitda  production  \in  bar- 
rels of  Oil  equivalent  per  day  atauming  a 
tZO/barrel  price  in  1979  doUaT*\ 


Low 


High 


19aS • 800. 000  to  1, 880. 000 

1000 , 1.760.000  to  3.800.000 

aooo a.  100.  ooo  to  3.  sso.  ooo 


Source:  Lewln  Associates  (Beport  for  DOB. 
1078). 

For  comparison,  the  U.S.  Imported  8  mil- 
lion barrels  of  oil  In  1978. 

The  actual  level  of  production  we  achieve 
over  the  next  decade  will  depend  on  the 
price  of  the  gas  produced,  the  risks,  and 
the  pace  of  technological  development.  Cov- 
ering tight  sands  under  the  unconventional 
gas  tax  credit  will  help  push  production  to- 
wards the  upper  end  of  these  ranges. 

aSCOVZKABI.E  SESESVES  OF  UNCONVKNTIONAL  CAS 

Recoverable  U.S.  reserves  of  unconven- 
tional natural  gas  are  truly  enormous.  Tight 
sands  imtural  gas  recoverable  reserves  at  cur- 
rent oil  prices  exceed  the  U.S.'s  current 
proven  oil  reserves. 

"Unoonventionsl  Oas"  is  natural  gas  from 
western  and  southwestern  tight  sands,  from 
Devonian  shale  In  the  Appalachians  and  Mid- 
west, from  geopressurlzed  methane  along 
chiefly  the  Oulf  of  Mexico,  from  coal  seams 
in  most  regions,  and  from  very  deep  wells. 
Limited  production,  chiefly  from  the  tight 
sands  regions,  has  begun. 

DOE'S  National  Energy  Plan  estimates  of 
recoverable  reserves  of  unconventional  gas 
were  as  follows: 

Recovtrahle  unccfnx>entional  gas  reserves 

(Trillions  of  cubic  feet  (quads)  | 

Tight  sands  formation 40  430 

Devonian  sbale 26  400 

Coal  bed  methane 60  700 

Oeopressurized  methane 6.000        63.000 

Sources:  NEP  II.  Table  TV-O. 
Lewln  and  Associates  and  the  Institute  of 
Oas  Techn<dogy  have  made  similar  estimates. 
To  put  these  figures  In  perspective,  we  now 
import  16  qusds  of  oil  a  year. 

In  addition,  the  United  States  Geological 
Survey  has  recently  Informed  the  National 
Petroleum  Council  that  their  examination  of 
drilling  logs  from  old  wells  Indicates  the 
existence  of  previously  uncounted  tight 
sands  gas  deposits  below  10,000  feet.  These 
deposits  are  roughly  equal  to  400  quads  (less 
than  half  recoverable) ,  but  they  will  coat  the 
equivalent  of  835  to  ass  per  barrel  to  recover 
beeaoae  of  the  depth  involved.  These  reserves 
are  In  addition  to  those  shown  In  the  table 
and  Ulustrate  an  important  point.  These 
estimates  only  Include  discovered  basins.  No 
provision  Is  made  for  new  field  discoveries. 

Price  win  be  the  chief  determinant  of  how 
quickly  these  reserves  are  developed.  The  Ad- 
ministration's proposed  tax  credit  of  60  cents 
per  thousand  cubic  feet  for  all  forms  of  un- 
eonventlonal  gas.  specifically  Including  tight 
sands,  would  make  an  enormous  dlirerence.# 


AMZNBMXlfT    NO.    TSS 

(Ordered  to  be  printed.) 

Mr.  NELSON  (for  himself.  Mr.  Tal- 
MAOGB,  and  Mr,  Matsumaga)  proposed  an 
amendment  to  HM.  3919.  supra. 

AMSMOMEMT    MO.     TSS 

(Ordered  to  be  printed.) 

Mr,  MATSUNAOA  (for  himself.  Mr. 
Nelson.  Mr.  Talmadge.  Mr.  Motnihan. 
Mr.  Packwooo,  and  Mr.  EXtucim)  pro- 
posed an  amendment  to  H  Jl.  3919.  supra. 


CHRYSLER     CX^RPORATTON     LOAN 
GUARANTEE  ACT  OF  1979 

AMENDMUrr  MO.   770 

(Ordered  to  be  printed  and  to  lie  on 
the  tabled 

Mr.  STEVENSON  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  S.  2094.  a  bill  to  authorize  loan 
guarantees  for  the  benefit  of  the  Chrys- 
ler Corp. 

INDOSTUAL  ADJUSTMENT  ACT  OF   IS7S 

•  Mr.  STEVENSON.  Mr.  President,  I 
submit  an  amendment  in  the  nature  of 
a  substitute  to  the  Chrysler  Corporation 
Loan  Guarantee  Act  of  1979.  It  is  an  al- 
ternative to  the  ad  hoc  bailout  legisla- 
tion for  Chrysler  reported  by  the  Bank- 
ing Committee  and  addresses  the  system- 
ic problem  of  distressed  companies  which 
will  continue  on  the  heels  of  Chrysler. 

My  amendment  would  authorize  the 
President,  if  he  determines  there  is  a 
threat  of  an  economic  emergency  with 
respect  to  workers  or  a  business,  to  di- 
rect the  Secretary  of  Cc»nmerce,  acting 
through  the  Economic  Envelopment  Ad- 
ministration, to  administer  loans,  loan 
guarantees,  and  retraining  and  relocation 
programs  to  firms  which  are  innovative 
and  competitive.  It  sdds  the  competi- 
tive— not  the  noncompetitive  industries, 
in  this  case  the  survivors,  not  the  wreck 
of  Chrysler.  It  would  permit  the  use  of 
the  $1.5  billion  in  loan  guarantees  for 
firms  which  could  make  something  out 
of  Chrysler's  facilities  and  provide  dur- 
able employment. 

Mr.  President,  this  amendment  does 
not  require  any  new  governmental 
agencies.  It  builds  on  the  capacities  for 
informed  and  coherent  industrial  policy- 
making we  are  developing  in  the  Com- 
merce Department.  EDA  already  has  the 
mandate  to  promote  innovation  and  In- 
dustrial adjustment  assistance. 

The  Nation  enters  the  1980's  with  an 
aging  industrial  structure.  We  face  stiff 
foreign  competition  with  no  framework 
for  an  effective  industrial  policy.  It  is 
easy  to  regard  the  proposed  bailout  for 
Chrysler  as  a  onetime  phenomenon,  to 
pretend  that  we  can  hand  over  $1.5  bil- 
lion in  Government  assistance  in  a  man- 
ner so  grudging  that  no  firm  will  again 
seek  such  assistance.  But  this  process  is 
a  small  price  to  pay  for  parties  with 
much  at  stake,  and  vastly  more  com- 
fortable, than  the  alternatives  of  bank- 
ruptcy or  reorganization.  We  delude  our- 
selves; we  have  heard  this  argument 
before.  It  is  made  for  every  bailout. 

Conditions  are  always  attached.  And 
if  they  pinch,  they  are  lost  on  the  Sen- 
ate flow,  or  in  conference,  or  in  commit- 
tee. The  UAW  and  Chrysler  have  made 
public  their  oppooltlon  to  the  3-year 
wage  freeze  provision  of  S.  2094.  Even  if 


approved,  the  conditicms  do  nothing,  ex- 
cept to  fine  tune  another  bailout — again. 
The  outcome  is  the  same. 

By  guaranteeing  these  loans  we  divert 
$4  billion  in  capital  resources  to  a  firm 
which  is  a  singularly  poor  risk.  The  en- 
tire pool  of  venture  capital  in  the  coim- 
try  invested  in  new,  high  technology  and 
other  enterprises  this  year  was  under 
$300  million — less  than  10  percent  of  the 
total  contributions  to  be  invested  in 
Ctirysler.  Even  if  Chrysler  is  saved.  It  will 
not  generate  more  wealth  or  emplojnnent 
than  the  $300  million  invested  in  the  en- 
teprises  of  the  future.  The  administra- 
tion proposed  $55  million  in  additional 
funding  for  industrial  iimovation  one 
day — and  $1.5  billion  the  next  for  Chrys- 
ler. The  $1.5  billion  in  Federal  and  State 
assistance  exceed  all  the  authority  of 
EDA  for  adjustment  assistance  to  all 
workers,  all  communities,  and  all  compa- 
nies in  the  country.  Comparisons  of  this 
kind  and  weighing  of  such  priorities  have 
been  absent  from  the  debate  on  Federal 
assistance  to  Chrysler. 

Producivity  is  declining.  Per  imit  labor 
costs  are  rising.  Inflation  continues,  and 
our  action  is  another  bailout  for  an  in- 
efficient, uncompetitive  firm. 

We  ignore  the  issues  which  brought 
Chrysler  to  this  pass.  We  do  not  have  to 
look  far  for  evidence  of  the  Chrysler  syn- 
drome. Ford  has  joined  the  billion  dollar 
league.  United  States  Steel  announces  it 
can  no  longer  produce  steel  profitably  in 
many  of  its  plants.  Five  other  steel  com- 
panies are  already  receiving  Federal  as- 
sistance. The  textile  industry  is  in 
chronic  difficulty. 

In  just  the  first  wave  of  layoffs.  United 
States  Steel  has  disgorged  13.000  work- 
ers. In  the  auto  industry.  130.000  are  on 
temporary  or  indefinite  layoff.  And  our 
programs  of  adjustment  assistance  are 
ineffective;  mechanisms  are  available, 
but  they  lack  fimds  and  a  mandate.  We 
prefer  the  illusions  that  Chrysler  is  an 
anomaly  and  that  we  are  helping  work- 
ers, while,  in  fact,  ccHisigning  them  to 
lives  on  and  off  the  unemployment  rolls. 

Economic  efficiency  and  social  welfare 
could  both  be  served  if  the  Federal  Gov- 
ernment accepted  its  responsibility  for 
an  industrial  strategy  and  effective  ad- 
justment assistance  to  facilitate  the  flow 
of  labor  and  capital  from  declining  com- 
panies and  sectors  to  expanding  employ- 
ment-generating ones.  But  this  Govern- 
ment does  not  resist  the  pressure — and 
so  it  goes  the  British  route — resisting 
change,  instead  of  adapting  to  it — as  do 
the  Japanese  and  West  Germans. 

The  alternative  to  bailing  out  Chrysler 
is  not  Government  inaction.  It  should  be, 
instead,  a  package  of  guarantees,  loans, 
and  direct  grants,  when  necessary,  to 
firms  which  would  reshape  Chrysler's 
assets  and  for  assistance  to  workers  in 
need  of  retraining,  relocation,  and  new 
emplojrment.  The  Treasury  Department 
lacks  the  authorities,  tools,  and  mandate 
to  construct  such  a  package.  It  ap- 
proaches the  Chrysler  request — as  it  did 
Lockheed's — on  an  ad  hoc  financing  basis 
and  not  in  the  context  of  UJS.  industrial 
strategy. 

A  sound  industrial  strategy  will  not  be 
developed  without  a  change  in  our  habit 
of  responding  with  billion-dollar  bail- 
outs and  reserving  only  lipservice — and 
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small  change — for  efforts  to  8pur  re- 
search, innovation  and  capital  for  the 
future.  With  an  ad  hoc  approach  to  crises 
and  no  systematic  approach  to  adjust- 
ment, as  in  other  nations,  political  pres- 
sures in  the  United  States  dictate  re- 
course to  loan  guarantees  which  simply 
prop  up  the  existing  structures,  no  mat- 
ter tiow  futile  and  wasteful  and  cruel  to 
the  human  beneficiaries  of  our  professed 
solicitude. 

No  legislation  can  map  or  promise  the 
magic  balance  which  could  minimize  all 
the  social  and  economic  costs  of  a 
Chrysler  banlcruptcy.  or  transplant  dis- 
placed workers  painlessly  into  new  and 
rewarding  careers.  No  adjustment  is 
painless.  But  we  could  move  substantially 
in  the  direction  of  effective  adjustment 
assistance  with  reform  and  expansion  of 
the  programs  we  have.  This  amendment 
is  an  option  to  be  preferred  over  special 
legislation  for  Chrysler.* 


NOTICES  OF  HEARmOS 
scBC»MMrrme  on  Housm a  and  uasAM  AfrAns 
•  Mr.  WILLIAMS.  Brlr.  President.  I  wish 
to  announce  that  tlic  Subcommittee  on 
Housing  and  Urban  Affairs,  which  I  chair 
on  the  Banking,  Housing  and  Urban  Af- 
fairs Committee  has  scheduled  a  hear- 
ing on  Thursday,  December  13,  1979,  at 
9:30  a.m.  in  room  5302,  Diiksen  Senate 
Office  Building,  on  energy  conservation 
issues  as  they  relate  to  community  tan- 
ning and  development.* 


AUTHORITY  FOR  COMMl'lTEKS  TO 
MEET 

coMMmsx  ON  XNimcT  AMD  MATDBAi.  aasotrBcis 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Resour- 
cei-  be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  today  to  mark  up  the 
Nuclear  Policy  Act  and  other  pending 
calendar  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

StTBCOMMTnnX  ON   NXAK   XASTOK  AND   SOOTH 
ASIAN    AVTAIBS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Near 
Eastern  and  SaaVtt  Asian  Affairs  Sub- 
committee of  the  Committee  on  Foreign 
Relations  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Monday.  De- 
cember 10,  1979,  beginning  at  2  pjn.  to 
hear  administration  officials  on  U.S.  mili- 
tary assistance  to  Knrpt.    

The  PRESIDINO  OIVICEU.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATTSiCENTS 


SENATE  JOINT  RESOLUTION  40— 
NATIONAL  ARBOR  DAY 

•  Mr.  WILLIAMS.  Mr.  President,  I  am 
delighted  to  report  that  17  of  my  cxA- 
leagues  have  Joined  as  cosponsors  of 
Senate  Joint  Resolution  40,  a  resolution 
I  have  introduced  to  designate  the  last 
Friday  in  April  as  "National  Arbor  Day." 
They  are:  Mr.  Bath.  Mr.  Boschwrz, 
Mr.  Braolxt.  Mr.  DuxxNBXRGn,  Mr. 
Hatch,  Mr.  Hatreld,  Mr.  Hcmz,  Mr. 


LcvDi.  Mr.  Mathus,  Mr.  McGovxk*.  Mr. 
VLarmnum,  Mr.  Presblbx.  Mr.  RAmoLPB. 
BCr.  Sakbahes,  Mr.  Sssskr,  Mr.  Taucaoce, 
and  Mr.  Tsoncas. 

This  strong  bipartisan  suppnt  for  the 
Arbor  Day  resolution  will  enaUe  the  Ju- 
diciary Committee  to  act  on  it  expedi- 
tiously. I  am  pleased  that  the  distin- 
guished chairman  of  the  Judiciary  Ccm- 
mittee  (Mr.  KEinnEOT)  has  indicated  his 
willingness  to  take  up  the  resolution  at 
the  OMnmittee's  next  business  meeting. 

Idr.  President,  by  stimulating  interest 
in  planting  and  maintaining  trees,  a  Na- 
tional Arbor  Day  will  provide  bmeflts  to 
this  and  future  generations.  It  is,  there- 
fore, most  gratifying  to  be  aMe  to  r^wrt 
on  the  progress  of  this  resolution.* 


OUTDOOR  LIFE  CONSERVATION 
AWARD 

•  BAr.  COHEN.  Mr.  Presidmt.  John  Cole, 
a  writer  and  environmentalist,  recently 
received  the  Outdoor  Life  Conservation 
Award  for  1979.  He  was  honored  not  only 
for  his  commitment  to  saving  the  striped 
bass,  but  for  tiis  far-seeing  pliilosophy 
of  man's  place  in  Nature. 

His  articles,  which  often  appear  in  the 
New  York  Times,  Atlantic  Monthly,  and 
the  Maine  Times,  wiiich  he  founded,  de- 
scribe both  our  responsibility  for  pre- 
serving the  environment  and  philosophy 
that  demands  action  on  behalf  of  endan- 
gered species.  His  last  book,  "Striper," 
in  fact,  led  in  a  significant  way  to  Fed- 
eral legislation  mandating  an  emergency 
3-year  study  of  the  striped  bass  in  At- 
lantic coastal  waters. 

Mr.  Cole  is  especially  interested  in 
how  we  perceive  our  world  and  how  their 
perception  shapes  our  actions.  His  recent 
essay,  "Giving  Old  Sol  His  Due."  which 
appeared  in  the  New  York  Times,  ex- 
amines the  modem  "personna"  of  our 
Sun. 

Mr.  Cole  wrote: 

During  the  millions  of  years  that  life  has 
existed  on  this  earth,  the  sun  has  seldom 
been  seen  solely  in  its  current  modes:  as  a  fu- 
sion phenomena  to  lie  duplicated,  or  an  en- 
ergy source  to  be  captured  and  exploited.  It 
has  instead  been  viewed  through  a  third 
dimension — a  dimension  of  wonder,  of  rever- 
ence, of  mysticism,  magic,  worship,  gratitude. 
artistic  inspiration,  and  an  awareness  of  es- 
sential mystery.  These  are  qualities  so 
vividly  absent  from  today's  perceptions. 

This  brief  passage  makes  clear  the  phi- 
losophy of  John  Cole.  Essential  to  the 
idea  of  preservation  is  the  awareness  of 
the  metaphysical  worth  of  what  we  are 
preserving. 

BCr.  President,  I  request  that  the  fol- 
lowing article  be  printed  in  the  Record. 

The  article  follows : 

(Prom  the  New  York  Times.  Dec.  1. 1079] 

OnrtNC  Old  Sol  His  Due 

(By  John  N.  Cole) 

BaoNSWicK.  Maxnk. — During  the  mlUlons 
of  years  that  life  has  existed  on  this  earth, 
the  sun  has  seldom  been  seen  solely  in  its 
current  modes :  as  a  fusion  phenomena  to  be 
duplicated,  or  an  energy  source  to  be  cap- 
tured and  exploited.  It  has.  instead,  been 
viewed  through  a  third  dimension — a  dimen- 
sion of  wonder,  of  reverence,  of  mysticism, 
magic,  worship,  gratitude,  artistic  inspira- 
tion, and  an  awareness  of  essential  mystery. 
These  are  the  qualities  so  vivdly  absent  from 


today's  perceptions.  Yes.  we  have  astrono- 
mers, we  have  physicists,  we  have  more 
knowledge  of  the  facts  of  the  sun  than  ever 
before.  But  in  a  paradox  of  history,  as  that 
physical  knowledge  baa  Inert aaed.  the  sun** 
metH>hysiaal  significance  has  decreased  un- 
til the  personna  of  our  star  is  ecUpaed  by  the 
data  of  Its  vital  statlsUcs. 

Just  as  we  shall  never  be  governed  l>est  by 
leaders  chosen  only  for  their  height,  weight, 
features,  age  and  sex.  so  we  shaU  not  estab- 
lish a  good  and  true  relationship  with  the 
stm  untu  we  re-explore  its  metaphysics,  re- 
read its  fsbles.  reacquaint  oursdves  with  its 
mysteries  and  reinvest  it  with  the  full  meas 
ure  of  meaning  for  humanity  that  the  sun 
hes  acquired  since  it  first  generated  the  en- 
vironment for  life  on  this  earth  millions  of 
years  ago. 

The  wonder  is  that  a  force  as  pervasive  as 
the  sun's  could  have  lieen  as  minimized  as 
it  has  been  since  the  start  of  the  Industrial 
Age.  One  has  only  to  consider  the  funda- 
mental universality  of  the  sun's  relationship 
with  this  planet  to  comprehend  the  totality 
of  Its  effect  on  our  lives.  The  sun  provides 
heat  and  light;  without  it.  we  would  Indeed 
freeze  in  the  dark.  It  is  the  parent  of  the 
wind,  the  progenitor  of  clouds,  the  creator 
of  rain,  the  sprouter  of  seeds.  Oin  seasons 
ere  orchestrated  by  the  sun's  arc  in  the 
heavens;  our  siuirises  and  sunsets  are  wit- 
ness to  its  daUy  passage — a  Joiu^ey  that 
moves  a  perpetual  dawn  around  the  globe. 
Inspiring  bird  songs  in  a  rippling  wave  from 
meridian  to  meridian  so  there  is  never  a 
moment  when  this  earth  is  without  natural 
music. 

The  sun  tames  glaciers,  is  the  alchemist 
that  draws  life-giving  oxygen  from  the  plants 
of  land  and  sea.  and  is  the  massive  gravita- 
tional force  that  holds  each  celestial  sphere 
of  our  galaxy  in  its  proper  orbit.  Without 
the  sun.  hiunanity  woiUd  have  long  since 
Ijeen  lost  in  qiace. 

Echoes  of  that  knowledge  reverberate 
within  us,  unconsciously,  wlienever  we  feel 
the  warmth  of  the  sun  in  our  face,  whenever 
we  awaken  to  a  bright  dawn.  We  say  we  "feel 
great"  in  the  clear  sunshine  of  a  new  spring, 
or  in  an  aztue  Septemlier  afternoon:  what 
we  are  feeling  is  the  sun's  own  reassurance 
that  the  natural  order  of  things  is  in  place. 
We  say  "it  came  to  me  in  a  flash"  when  we 
have  an  idea,  a  creative  thought;  the  imagery 
is  one  of  interior  illumination,  of  a  light 
within  the  caind.  of  a  small  sunbeam  fiash- 
ing  within  the  cellular  galaxies  of  our  own 
Internal  universe. 

The  paraUels  are  no  accident;  the  electro- 
magnetic energy  that  allows  brain -cell  com- 
munication is  a  duplicate  of  the  sun's  radia- 
tions. Although  this  earth  captures  but  a 
fraction  of  that  energy  the  rest  is  bestowed 
munificently  on  our  sister  planets  and  the 
vast  void  of  space),  it  Is.  on  l>alance,  more 
than  enough,  not  only  for  our  survival,  but 
for  our  flourishing. 

We  can  comprehend  and  have  proved  the 
mathematics  of  the  solar-energy  equation 
What  we  have  been  unable  to  do  in  recent 
years  is  to  acknowledge  the  sun  ss  our  pri- 
mary natural  presence — ^metaphysically  as 
well  as  physically.  If  we  had  done  that,  we 
would  not  view  the  future  with  anxiety  but 
with  the  certainty  that  it  could  be  lived  ful- 
fllllngly,  in  harmony  with  the  natural. 

We  must  begin  to  see  the  sun  for  its  won- 
der as  well  as  its  warmth:  for  its  history  as 
weU  as  its  hydrogen:  for  its  relationship  to 
the  Individual  as  well  as  Its  spatlil  relation 
to  earth.  Only  by  re-investing  the  sun  with 
these  dimensions  can  we  hope  to  establish 
it  as  a  benign  and  primary  energy  source. 
The  sun  has.  after  all.  been  around  for  some 
4.000-mlUion  years,  and  (we  are  informed  by 
astronomers)  should  be  around  for  at  least 
5,000  mmion  more.  It  behooves  us — energy 
crisis  or  no  energy  crisis — to  get  to  know  It 
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In  all  Its  fMclnatIng  aspects,  not  just  its 
vital  statistics.  It  is  a  conunent  on  the  tech- 
nological imbalance  of  this,  our  generation, 
that  we  could  have  been  led  so  far  from 
the  sun.  Our  solar  balance  needs  restorlng.« 


INTERDEPENDENCE.  A  SIGN 
OP  THE  FUTURE 

Mr.  STEVENSON.  Mr.  President.  Rob- 
ert J.  Samuelson  has  written  a  percep- 
tive article  entitled  "Interdependence,  a 
Sign  of  the  Future"  which  appeared  in 
the  Washington  Post  on  December  4.  His 
discussion  of  the  implications  of  an  un- 
stable, interdependence  world  is  worth 
heeding. 

Mr.  President,  f  request  that  the  fol- 
lowing article  be  printed  in  full  in  the 
Record. 

The  article  follows: 

iNTEaOEPSNDENCE.  A  SiCN  OP  THE  PlTTtTaE 

(By  Robert  J.  Samuelaon) 

We  are  fooling  ourselves  if  we  view  the 
Iranian  crisis  as  some  freak  accident.  Better 
to  recognize  it  as  s  painful  illustration  of  the 
dilemmas  we  face  In  a  world  where  the  worn 
cliche  has  acquired  a  horrifying  reality:  As 
nations  become  increasingly  interdependent 
economically,  the  cultural  and  political 
bonds  that  link  them  seem  to  grow  weaker. 

Iran  and  the  United  States  aren't  behav- 
ing as  differently  as  we  would  like  to  believe. 
Both  countries  are  groping  after  a  past  that 
Is  forever  gone:  the  United  States  after  its 
once-clear  economic  and  political  domi- 
nance: Iran  after  a  traditional,  preindustrlal 
society  In  which  religious  leaders  and  values 
reigned  supreme. 

That  is  the  modern  paradox.  As  countries 
become  more  subject  to  outside  influence, 
they  seek  to  deny  the  Intrusion  by  resur- 
recting history.  If  Americans  are  learning 
the  impoaslblUty  of  this,  so  is  Iran.  The  ur- 
banization and  population  growth  of  the 
past  20  years  have  made  Iran  heavily  depend- 
ent on  food  imports  and  industrial  employ- 
ment. Change  has  trapped  the  Ayatollah 
Khomeini  as  much  as  it  has  President 
Carter. 

We  haven't  become  weaker  so  much  as  oth- 
er nations  have  become  stronger.  All  our  ad- 
vantages have  eroded:  the  overwhelming 
military  dominance,  the  unquestioned  eco- 
nomic stability,  the  unsurpassed  technologi- 
cal superiority,  the  boundless  natural  re- 
sources. We  confront  a  world  In  which  na- 
tions still  aren't  equal,  but  are  less  unequal. 

Consequently  more  and  more  events  slip 
beyond  our  control.  It  Is  easy  to  say  that 
we  aligned  ourselves  too  closely  with  the  shah 
but,  even  In  retrospect,  it  Isn't  clear  whether 
another  policy  would  have  made  much  differ- 
ence. Other  nations  were  eager  to  sell  the 
shah  any  arms  that  we  wouldn't. 

And  in  guns,  as  in  almoat  everything  else, 
the  market  is  broadening.  Technology  and 
wealth  are  spreading.  According  to  the  U.S. 
Anna  Control  and  Disarmament  Agency  12 
"dereloplng"  countries  exported  arms  in  1977. 
Bradl  is  beginning  to  ship  armored  cars  and 
Jet  trainer  aircraft;  Israel  sells  guided  mis- 
siles and  transport  planes. 

Don't  think  that  we  can  shut  ourselves  off 
from  these  changes.  They  have  gone  too  far. 
Even  without  our  critical  dependence  on  en- 
ergy Imports,  too  many  powerful  constitu- 
encies have  a  sizable  stake  in  international- 
ism. About  one-third  of  America's  grain  goes 
abroad,  and  about  half  of  our  production  of 
commerlcal  jets.  At  last  count,  U.S.  banks 
had  tias  bUUon  outstanding  in  foreign  loans. 
In  1977,  8.3  million  Americans  journeyed 
overseas  and  6.5  million  foreigners  came  here. 
Vested  interests  protect  all  these  flows. 

Moreover,  If  many  of  our  problems  origi- 
nate abroad,  their  solutions  alao  may  lie — at 


least  partially — abroad.  In  a  recent  speech, 
Donald  E.  Stlngel,  a  director  of  the  Export- 
Import  Bank  of  the  United  States  persua- 
sively argued  that  one  way  to  lessen  energy 
scarcity  here  is  to  Import  more  energy-inten- 
sive products  such  as  fertilizer  and  alumi- 
num from  countries  with  abundant  natural 
gas  or  hydroelectric  power.  Environmental 
hazards — atmospheric  and  oceanic  pollution, 
control  of  nuclear  and  chemical  wastes — in- 
creasingly demand  international  policing. 

In  short,  there  seems  to  be  an  historic 
drift  toward  global  community,  even  of  the 
most  turbulent  sort.  Nations  that  tradition- 
ally sought  isolation  and  self-sufficiency  have 
succumbed  progressively  to  the  suction  of 
world  commerce:  most  conspicuously  China 
and  the  Soviet  Union.  Money  increasingly 
flows  across  national  borders,  as  do  workers, 
even  when  countries  (such  as  the  United 
States)  Impose  official  restrictions.  According 
to  one  estimate  cited  In  a  recent  report  by 
the  WorldWatch  Institute,  such  "economic 
refugees"  now  may  total  20  nUUlon. 

By  temperament  and  training.  Americans 
aren't  well  equipped  to  deal  with  this  world. 
We  are  being  thrown  into  contact  and  con- 
flict with  peoples  whose  histories  and  moti- 
vations we  hardly  understand  at  all. 

On  the  simplest  level,  few  of  us  speak 
anyone  else's  language:  A  presidential  com- 
mission recently  reported  that  only  8  per- 
cent of  American  colleges  and  universities 
have  a  foreign  language  entrance  require- 
ment against  34  percent  in  1966.  It  Is  naive 
to  see  language  training  as  the  path  to 
brotherhood,  but  it  Is  essential  if  Americans 
are  to  shed  the  burden  they  carry  overseas: 
dread  of  the  unfamiliar  and  dependence  on 
translators. 

Our  language  inadequacies  betray  a  sense 
of  moral  superiority  that  sends  US.  foreign 
policy  swinging  between  extremes  of  al- 
truism and  violence.  We  like  to  assume  that 
all  good  things  are  compatible.  Democracy 
and  economic  development  go  hand  in  hand: 
prosperity  means  peace  and.  probably,  friend- 
ship. Life  would  be  easier  if  these  things  were 
true  but,  tinfortunately,  they  aren't. 

A  central  dilemma  today  revolves  around 
this  question :  How  do  we  deal  with  govern- 
ments whose  friendship  or  resources  or  trade 
we  value  when  we  disapprove  of  the  regime's 
politics? 

To  say,  for  example,  that  American  sup- 
port for  the  shah  prostituted  our  commit- 
ment to  democracy  is  an  easy  judgment,  but 
one  that  smacks  of  moral  absolutism.  The 
shah's  torture  was  not  pretty,  but  neither 
is  the  anarchy  and  religious  tyranny  of 
Khomeini.  Repression  in  Chile  may  not  be 
appealing,  but  neither  was  the  economic  and 
political  chaos  of  Salvador  Allende.  And 
what  about  South  Korea? 

It  is  also  too  simplistic  to  argue  that  our 
self-interest  Ilea  In  supporting  regimes 
friendly  to  the  United  States  no  matter  what 
their  other  vices.  As  the  case  of  Iran  dem- 
onstrates, excessively  close  ties  to  unpopular 
governments  ultimately  may  boomerang. 

But  where  do  American  interests  He? 

The  foreign  policy  establishment— too  pre- 
occupied with  superpower  politics — has  few 
answers.  At  home  and  abroad  we  are  suf- 
fering the  aftereffects  of  our  reduced  power. 
Others  take  us  as  a  symbol  of  their  frustra- 
tions, and  we  are  frustrated  by  our  apparent 
impotence.  We  dislike  uncertainty  and  In- 
sUblUty,  but  they  are  Inevitable.  The  im- 
pulse to  retreat  from  this  unpleasantness  Is 
as  understandable  as  It  is  Inadvisable.  Per- 
haps our  refuge  is  to  deal  more  with  others 
but  to  expect  less:  to  limit  our  rlaks  by 
spreading  them.« 
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our  legislative  business,  because  I  want 
to  tell  them  today  is  a  very  special  day 
in  the  hearts  and  minds  of  the  citizens 
of  my  home  State. 

Today,  December  7.  1979,  is  Delaware 
Day.  Today,  my  home  State  commemo- 
rates that  joyous  day  192  years  ago  when 
Delaware  became  the  first  of  the  Thir- 
teen Original  States  to  ratify  the  Con- 
stitution. 

Delaware  is  not  rally  the  First  State — 
it  is  indeed  "The  State  That  Started  a 
Nation." 

Delaware's  history  is  a  long  and  proud 
one.  The  earliest  explorations  of  our 
coastline  were  made  by  the  Spanish  and 
Portuguese  in  the  16th  century. 

The  State  derived  its  name  from  Lord 
De  La  Warr,  an  early  Governor  of  Vir- 
ginia. In  1610  Capt.  Samuel  Argall.  sail- 
ing for  Lord  De  La  Warr,  was  blown  off 
course  and  sailed  into  a  strange  bay, 
which  he  named  De  La  Warr  in  honor  of 
his  Governor. 

During  the  colonial  period  in  our  his- 
tory, no  less  than  three  flags  of  different 
nations  flew  over  the  colony  of  Delaware, 
commencing  with  the  Dutch  with  their 
ill-fated  settlement  near  the  present 
town  of  Lewes  in  1631,  continuing  with 
Peter  Minuit  and  the  Swedes  in  1638  at 
Fbrt  Christina  near  present  day  Wil- 
mington, and  the  English  from  1664 
until  our  Declaration  of  Independence. 
At  one  time  Delaware  was  even  part  of 
William  Penn's  colony  of  Pennsylvania, 
but  in  1776  achieved  State  inde(>endence 
along  with  the  independence  of  the 
Nation. 

Every  Delaware  schoolboy  or  girl  can 
call  from  memory  the  famous  all-night 
horseback  ride  on  July  1.  1776,  of  Caesar 
Rodney,  the  Delaware  delegate  who 
broke  the  deadlock  among  our  patriots 
at  the  First  Continental  Congress  in 
Philadelphia  and  helped  lead  them  to 
the  Declaration  of  Independence. 

Delaware  played  a  substantial  role  in 
the  Revolution.  It  rasied  nearly  4,000 
men.  Its  long-term  Continental  regiment 
fought  in  almost  every  important  battle 
from  Long  Island  in  1776  to  York  town  in 
1781.  The  only  Revolutionary  engage- 
ment fought  on  Delaware  soil  was  the 
skirmish  at  Cooch's  Bridge  near  Newark 
on  September  3.  1777. 

Tradition  has  it  that  it  was  here  that 
the  American  flag  was  first  imfurled  in 
battle  on  U.S.  soil. 

Mr.  President,  from  Its  signing  of  the 
Constitution  to  its  University  of  Dela- 
ware football  team,  from  its  industrial 
muscle  to  its  lovely  beaches  and  shore- 
line, from  its  poultry  farmers  who  feed 
the  Nation,  to  its  schools  and  hospitals 
and  strong  cultural  and  religious  tradi- 
tioDs,  Delaware  is  still  the  First  State 
today. 

I  am  proud  to  be  a  Delawarean.  and  as 
a  token  of  my  pride.  I  will  be  distributing 
to  each  of  my  colleagues  a  pin  which 
symbolizes  Delaware,  the  First  State. • 


•  Mr.  ROTH.  Mr.  President,  I  ask  my 
colleagues  to  pause  for  a  moment  from 


A  MEMORIAL  TO  FORMER  SENATOR 
CHARLES  E.  POTTER 

•  Mr.  LEVIN.  Mr.  President,  our  former 
colleague.  Charles  E.  Potter,  of  Michigan, 
who  served  his  State  and  the  Nation 
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from  1947  to  1959.  passed  away  on  Fri- 
day. November  23,  1979. 

A  valiant  infantry  soldier  in  World 
War  n.  Mr.  Potter  lost  both  legs  in  that 
struggle  and  was  decorated  with  the  sil- 
ver Star,  the  Bronze  Star,  and  the 
French  Croix  de  Guerre. 

During  a  career  of  public  service.  Mr. 
E>otter  worked  in  the  U.S.  Labor  Depart- 
ment as  a  vocational  rehabilitation  ad- 
viser for  handicapped  veterans  before 
running  for  elected  office. 

A  landslide  victory  in  his  home  district 
in  1947  brought  him  to  the  House  of  R^- 
resentatives  where  he  served  for  three 
terms.  His  election  to  the  U.S.  Senate  in 
1952  propelled  him  into  national  prom- 
mence.  Of  his  many  efforts.  Michigan 
shall  always  remember  him  particularly 
with  gratitude  for  his  tireless  effort  to 
improve  the  St.  Lawrence  Seaway. 

Mr.  President,  as  we  honor  and  re- 
member our  late  Senator,  Charles  E. 
Potter,  I  submit  for  the  Record  the  fol- 
lowing obituary  from  the  Detroit  Free 
Press. 

The  article  follows: 

POBMEE    MKHICAN    SCNATOK    CHAKLCS    POTTEK 

Dies  in   Washington 
(By  W.  Kim  Heron) 

During  hts  11  years  in  Washington  as  a 
representative  and  senator,  Charles  E.  Pot- 
ter commanded  attention. 

He  spearheaded  investigations  Into  alleged 
communist  activities  In  Hollywood  and 
Michigan  labor  organizations,  and  later  was 
an  opponent  of  Sen.  Joe  McCarthy,  R-Wls. 

He  also  led  the  drive  that  forced  Sherman 
Adams,  a  high-ranking  adviser  to  President 
Elsenhower  to  resign. 

For  the  last  20  years.  Potter  had  been  ac- 
tive In  Republican  circles  and  as  a  Washing- 
ton consultant  to  private  Arms. 

Mr.  Potter  died  Friday  In  Walter  Reed  Hos- 
pital in  Washington.  He  was  63. 

He  was  first  elected  to  Congress  from  the 
district  that  Included  Cheyboygan,  and  re- 
elected in   1948  and   1950. 

In  1952,  he  opposed  Democratic  appointee 
Blair  Moody  for  the  Senate  seat  vacated 
when  Arthur  H.  Vandenberg  died.  Mr.  Potter 
was  elected  to  the  remaining  two  montlis  or 
Vandenberg 's  term  and  won  a  full  six-year 
term  in  the  same  election.  He  was  defeated 
by  Philip  Hart  in  1968. 

He  spent  the  last  20  years  behind  the 
scenes  in  Washington  politics  and  running 
a  consulting  firm  for  American  and  foreign 
companies. 

Bom  on  a  farm  near  Lapeer  in  1916,  he  at- 
tended Eastern  Michigan  University  and 
went  to  work  as  director  of  social  aid  in  Che- 
boygan County  In  1938. 

In  1942  he  enlisted  in  the  U.S.  Army.  After 
having  been  Injured  twice  before,  he  lost 
both  legs  In  France  In  1945  when  a  land  mine 
exploded.  He  left  the  service  as  a  major  with 
the  Sliver  Star,  Bronze  Star  and  the  Croix  de 
Ouerre  medaU. 

After  returning  from  the  war,  he  became 
Interested  In  politics,  said  bU  slater.  Frances 
Potter,  a  retired  Lapeer  ■cboolteacber.  While 
he  was  undergoing  therapy  at  Walter  Reed 
Hospital,  his  sister  said,  "He  was  able  to  go 
to  the  Senate  and  the  Capitol  becatue  he 
didn't  have  anything  else  to  do  at  the  time." 

Fitted  with  artlflclal  legs  and  able  to  walk 
with  two  canes,  Mr.  Potter  worked  for  the 
U.S.  Department  of  Labor  after  his  discharge 
In  1946  as  a  rehabilitation  adviser.  A  year 
later  he  was  in  Wasblagton  as  a  congreas- 
man. 

While  In  the  House  be  served  two  years 
on  the  House  Un-American  Activities  Oom- 
nUttee  and  gained  notoriety  for  bis  role  in 
reopening  bearlnga  on  alleged  oommunlst 


penetration  of  HoUywood  and  for  a  separate 
Inveattgation  into  the  alleged  q»read  of  oom- 
munlsm  In  Michigan**  latwr  otganliatkwi*. 

But  after  tbe  Aimy-McCartby  h— rtngy, 
Mr.  Potter,  then  a  aenator,  became  the  flnt 
member  of  ICcCarthyla  oommlttae  to  Inquire 
into  aUegatlons  of  inyroptlety  by  McCarthy 
and  hi*  staff.  A  autement  lamed  In  bis  name 
said.  "I  beUeve  a  crtmlnal  cue  »§aii>*t  some 
of  the  prlncipala  might  be  developed."  Tbat 
waa  aeen  aa  the  beginning  of  tbe  end  for 
McCarthy,  clearing  tbe  way  for  hU  censure. 

However,  another  version  of  the  story,  ad- 
vanced by  Mr.  Potter'a  press  aide  Tommy  Me- 
Intyre,  bad  Mclntyre  writing  the  dedalve 
statement  wltbont  Mr.  Potter's  prior  knowl- 
edge and  tbe  senator  finding  out  only  after 
it  had  been  distributed. 

Mr.  Potter  was  alao  one  of  tbe  flrst  Re- 
publicans to  question  tbe  relationship  of 
Eisenhower  adviser  Sherman  Adams  to  Bos- 
ton Industrialist  Bernard  Goldfine. 

Despite  Etsenbower  defense  of  Adams. 
Adams  ultimately  resigned.  Loss  of  support 
from  the  president  was  seen  by  some  as  de- 
cisive in  Potter's  defeat  in  1958. 

After  leaving  office.  Potter  never  strayed 
far  from  government. 

He  founded  Potter  International,  a  small 
Arm  which  kept  major  companies  Uke  Unl- 
royal  and  Rockwell  International  abreast  of 
government's  regulations  and  engaged  In 
limited  lobbying. 

Survivors  Include  his  wife,  Mary  EllM- 
beth;  a  daughter  Wendy  Cundy;  a  sister. 
Frances  Potter,  and  one  grandclilld. 

He  wlU  be  buried  Wednesday  in  Arlington 
National  Cemetery ,« 


SPECIAL  PURPOSE  AGRICULTURAL 
STRUCTURES  DESERVE  TAX 
CREDITS    CONGRESS    INTENDED 

•  Mr.  HELMS.  Mr.  President,  I  am  de- 
lighted to  cosponsor  S.  2089.  introduced 
by  the  able  Smator  from  Delaware  (Mr. 
Roth)  to  amend  the  Revenue  Act  of  1978. 
This  bill  seeks  to  clarify  an  interpre- 
tation of  the  Internal  Revenue  Service 
with  respect  to  a  taxpayer  taking  an  in- 
vestment tax  credit  for  the  construction 
of  special  purpose  agricultural  structures 
or  buildings. 

The  Revenue  Act  of  1971  restored  use 
of  the  investment  credit,  and  Congress 
attempted  at  that  time  to  specify  that 
the  credit  was  intended  to  apply  to  spe- 
cial, or  single  purpose  agricultural  struc- 
tures. Examples  of  these  structures  in- 
clude poultry  houses,  hog  bams  and 
greenhouses,  among  others. 

However,  the  IRS  denied  the  credit  for 
these  structures  on  numerous  occasi(His, 
which  prompted  farmers  and  nursery- 
men to  take  their  cases  to  court.  The  U.S. 
Tax  Court  properly  sustained  their  alle- 
gations, and  allowed  them  to  take  the 
credit.  But,  this  judicial  process  was 
time  consuming  and  expensive.  In  order 
to  correct  this  oversight.  Congress  ap- 
proved a  provision  contained  in  the  Reve- 
nue Act  of  1978  allowing  the  investment 
tax  credit  for  special  purpose  agricul- 
tural structures. 

Unfortunately,  the  Internal  Revenue 
Code,  thus  amended,  limited  refimds  for 
credits  to  3  years  after  the  tax  re- 
tiuTti  is  filed.  This  effectively  restrains 
taxpayers  from  using  the  credit  for  ex- 
penditures made  before  1976— even 
though  the  clear  intent  at  Congress  was 
to  allow  retroactive  use  for  all  tax  years 
after  August  15, 1971.  The  only  exceptitm 
to  this  ruling  rdates  to  taxpayers  who 


disputed  the  original  IRS  reculattoiM. 
therefore  leaving  those  prior  tax  yean 
(V>en.  and  in  so  doing  became  HJglWf 
for  the  credit.  I  hope  my  coileMMei  vlU 
agzee  that  this  is  a  most  Ineqiqttalile 
situation  that  must  be  corrected. 

I  also  would  stress  that  enaetmait 
of  this  legidatioa  wUl  not  leanlt  In  any 
"windfall"  for  the  poultry  or  pork  In- 
dustries. Producers  of  these  pradoets 
have  provided  ample  supplies  for  our 
consumers  in  recent  years,  and  at  lower 
iHlces  than  many  other  commndtttea  If 
they  are  allowed  to  keep  their  tautus- 
tries  stable  and  regain  their  lost  tax 
credits,  I  feel  sure  they  win  be  able 
to  serve  the  American  public  in  a  stmOar 
manner  as  in  the  past. 

BCoreover,  this  bill  does  not  aedc  to 
disadvantage  family  farmers  or  small 
poriE  or  poultry  inxxlucers.  "nie  vertical 
integration  that  has  devdoped  in  their 
industries  has  occurred  throui^  the  ac- 
tion of  market  forces— supply  and  de- 
mand— and  will  not  be  reversed.  It 
seems  logical  at  this  time  to  keep  them 
viable  and  productive  so  that  we  may 
be  assured  of  adequate  poultry  and 
pork  intKlucts  in  the  future. 

For  the  record.  Mr.  President,  I  am 
submittii^  the  following  list  of  or- 
ganizations that  support  this  legisla- 
tion: 

National  Broiler  Council:  TOiited  Egg 
Producers;  National  Turkey  Federatkn: 
Naticmal  Pork  Producers  Council;  Poul- 
try and  Egg  Institute  of  America;  and 
American  Farm  Bureau  Federation.* 


CONSOLIDATED  FARM  AND  RURAL 
DEVELOPMENT  ACT— S.  985 

•  Mr.  INOUTE.  Mr.  President,  it  is  my 
understanding  that  next  week  the  Com- 
mittee on  Agriculture,  NutritiOQ.  and 
Forestry  will  move  that  the  Senate  con- 
cur in  the  House  amendment  to  S.  985 
with  a  further  amendment.  S.  985 
amends  the  Consolidated  Farm  and 
Rural  Development  Act  to  establish  over- 
all Imding  limits  for  the  next  3  years 
imder  the  farm  and  niral  devdopment 
loan  iKXigrams  administered  by  the 
Farmers  Home  Administration. 

When  the  message  from  the  House  of 
Representatives  on  S.  985  is  considered 
by  tbe  Senate,  it  is  my  intoit  to  ask  the 
Senate  to  concur  in  an  amendment  that 
has  already  been  approved  by  the  House 
of  R^iiresentativcs. 

This  amiNidment  simply  rewrites  sec- 
tion 343.  which  defines  certain  terms  used 
in  the  Cmisolidated  Farm  and  Rural  De- 
velopment Act.  and  the  only  substantive 
change  made  in  the  section  is  to  Include 
a  definition  of  the  term  owner-operator 
to  include  lessee-operator.  TUs  provisiQn 
was  in  the  bill  during  the  period  Sep- 
tember 16,  1966.  to  September  19,  1970, 
and  through  oversii^t.  |vas  omitted  from 
the  bill  since  then. 

This  amendment  is  very  Important  to 
the  people  of  Hawaii  because  there  are 
large  areas  of  land  which  cannot  be 
owned  with  fee  sim^e  deeds  but  which 
must  be  leased  for  farming  or  rural  hous- 
ing. It  is  especially  important  to  native 
Hawaiians  and  small  farmers  who  can- 
not secure  adequate  capital  to  farm  pro- 
ductive. The  SecretaiT  of  Agriculture 
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the  determination  of  whether  or 
not  the  property  cannot  be  owned  in  fee 
simple. 

Tliis  provision  was  previously  enacted 
and  the  Department  of  Agriculture  has 
accepted  the  amendment  without  any 
difflculties  whatsoever,  llie  House  of 
Repreaentatives  did  approve  this  provi- 
sion when  it  passed  HJl.  368  (8.  985>  on 
October  24. 1979. 

I  am  offering  this  amendment  at 
this  time  because  the  problem  had  not 
been  called  to  my  attention  prior  to 
the  ^reauthorization  consideration  last 
sitting.  The  House  of  Representatives 
of  the  10th  Legislature  of  the  State  of 
Hawaii  did  auu;t  Resolution  No.  297 
specifically  requesting  this  provision  in 
order  to  deal  with  this  special  problem 
in  Hawaii.  A  very  large  part  of  the  land 
which  is  used  for  fanning  In  Hawaii 
tnv(rtvea  farming  on  leasehold  lands,  in 
1970.  Hawaii  had  approximately  1,500 
farmers  operating  on  about  40.000  acres 
of  leaaed  lands.  Under  the  Hawaiian 
Hoaoe  Lands  Act  of  1920,  much  of  this 
land  cannot  be  sold;  it  can  only  be 
leased.  Native  HawaUans  and  small 
farmers  have  great  difficulty  in  securing 
adequate  financing  of  farm  improve- 
ments needed  for  successful  farming. 

Credit  is  especially  needed  because  of 
the  higher  capital  coet  of  modem  tech- 
nology. With  inadequate  credit,  native 
HawaUans  who  have  eligibility  to  lease 
this  land  cannot  develop  or  maintain 
the  agricultural  potential  of  their  land. 
At  the  same  time  there  is  increasing 
pressure  to  turn  farmland  into  other 
nonagilcultural  uses  which  offer  higher 
rates  of  return.  Much  of  the  agriciiltural 
land  which  is  fanned  under  leases— such 
as  those  leased  under  the  Hawaiian 
Home  Lands  Act  or  State  leases— are 
now  undenitUlxed  because  of  a  lack  of 
credit  assistance.  In  order  to  maintain 
family  fanns  and  to  maintain  and 
improve  diversified  agricultural  produc- 
tivity in  Hawaii,  this  amendment  is 
needed. 

In  particular,  we  need  to  make  credit 
available  to  small  farmers  so  they  can 
continue  to  farm  productively.  If  land 
can  be  farmed  productively,  it  will 
reduce  the  pressure  for  its  conversion  to 
.  nonagrlcultural  uses.  The  rwid  rise  in 
land  values  has  also  meant  that  the  use 
of  leasehold  lands  for  farming  is  becom- 
ing a  necessary  alternative  to  the  pur- 
chase of  fee  simple  land  in  order  to 
maintain  financially  feasible  farming 
operations. 

lUs  amendment  is  very  important  to 
the  people  of  Hawaii  and  I  urge  its 
acceptance. 

Mr.  President.  I  ask  that  the  text  of 
this    amendment    be    printed    in    the 
Rkobo. 
The  amendment  follows: 
Sac.         .  Section  343  of  tbe  ConaoUdsted 
Farm  and  RunU  Development  Act  (7  U.S.C. 
IBBl )  Is  smended  to  rekd  m  follows : 
"8cc.  343.  As  uaed  In  thl«  title — 
"(1)   the  term  'fanners'  Includes  persons 
who  are  engaged  In.  or  who.  with  assistance 
afforded  under  thU  Act.   intend   to  engage 
in.  llsh  farming. 

"  "(3)  tbe  term  farming'  Includes  ttsb  farm- 
ing: 

"(3)  the  word  'insure'  Includes  guarantee 
which  means  to  guarantee  the  payment  of  a 


loan  originated,  held,  or  serviced  by  a  pri- 
vate financial  agency  or  other  lender  ap- 
proved by  the  Secretary; 

"(4)  the  term  'contract  of  insurance'  in- 
cludes a  contract  of  guarantee; 

"(6)  the  term  'owner-operator'  Includes,  in 
the  case  of  the  State  of  Hawaii,  the  lessee- 
operator  of  real  property  In  any  case  in 
which  the  Secretary  determines  that  such 
property  cannot  be  acquired  in  fee  simple 
by  the  lessee-operator,  that  adequate  secu- 
rity is  provided  for  the  loan  with  respect  to 
such  property  for  which  the  lessee-operator 
applies  under  this  title,  and  that  there  is 
a  reasonable  probability  of  accomplishing 
tbe  objectives  and  repayment  of  the  loan: 
and 

"(6)  the  term  'United  States'  and  'State' 
Includes  each  of  the  several  States,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Islands 
of  tbe  United  States.  Guam,  Anterlcan  Sa- 
moa, tbe  Commonwealth  of  the  Northern 
Mariana  Islands,  and.  to  tbe  extent  the  Sec- 
retary determines  it  to  be  feasible  and  appro- 
priate, the  Trust  Territory  of  the  Pacific 
Islands.  ".9 


NASA  AND  CLEVELAND  ELECTRIC 
ILLUMINATING  COMPANY  AN- 
NOUNCE UNIQUE  TURBOGENERA- 
TION  FEASIBILITY  STUDY 

•  Mr.  GLENN.  Mr.  President,  today,  in 
Cleveland,  Ohio,  the  National  Aeronau- 
tics and  Space  Administration's  Lewis 
Research  Center  and  the  Cleveland  Elec- 
tric Illuminating  Co.  are  announcing 
their  agreement  to  cooperate  in  a  6- 
month,  9200,000  feasibility  study  with 
broad  implications  for  both  the  electric 
power  and  high-sulfur  coal  industries. 

The  aid  of  this  study  is  to  determine 
if  a  unique  plant  should  be  built  at  Lewis 
Labs  to  generate  heating  and  process 
steam  and  simultaneously  produce  elec- 
tricity. If  the  study  results  confirm  ex- 
pectations, such  a  plant  will  be  built.  The 
plant  would  represent  an  attractive  op- 
tion for  the  highly  efficient  use  of  high- 
stilfur  coal  with  minimal  environmental 
impact.  That  development  would  be  of 
tremendous  importance  to  the  State  of 
Ohio. 

If  built,  the  envisioned  plant  would  be 
the  first  in  the  world  to  combine  coal 
gasification,  integrated  confined  cycle 
power  generation,  and  the  generation  of 
steam.  By  controlling  the  air  or  oxygen 
flow  and  temperature,  the  plant  would 
convert  high-sulfur  coal  into  a  clean  fuel 
gas.  Pollutants  in  the  gas  would  be  re- 
moved by  one  of  a  number  of  processes 
already  available  on  the  market.  The 
clean  gas  would  be  burned  to  drive  a  gas 
turbogenerator  to  produce  electric  power. 
Waste  heat  from  the  turbine  would  be 
recovered  and  used  to  produce  steam. 
The  steam,  in  turn,  would  be  used  for 
heating  or  for  additional  electric  power 
generation  in  a  steam  turbogenerator. 

Estimates  are  that,  during  those  peri- 
ods when  the  waste  heat  can  be  used 
fully,  the  plant  could  approximately 
double  the  amount  of  energy  extracted 
from  each  ton  of  coal,  when  compared 
with  conventi<mal  methods  of  dectric 
power  generation. 

Dr.  John  P.  McCarthy,  Jr.,  Director  of 
the  Lewis  Research  Center,  and  Robert 
M.  Oinn,  president  of  CEI,  are  announc- 
ing the  feasibility  study  today.  Accord- 
ing to  Dr.  McCarthy,  the  plant  being 


studied  is  envisioned  as  a  fully  working 
facility,  not  a  demmistratlon  project. 

I>r.  McCarthy  said: 

In  operation,  it  would  supply  our  baseload 
electric  needs  at  Lewis  plus  steam  for  heat- 
ing and  process  requirements. 

Even  so,  the  plant  also  would  be  an 
effective  demonstration  of  operating 
techniques  that  might  be  appUed  broadly 
across  the  electric  power  industry,  and 
other  industries,  for  heat  energy  or 
power  needs. 

As  Dr.  McCarthy  points  out  in  today's 
announcement,  the  potential  benefits  of 
such  a  plant  on  a  commercial  scale  could 
keep  costs  to  both  electrical  producers 
and  the  consumer  at  the  lowest  possible 
levels  consistent  with  national  need  and 
help  to  both  improve  our  environment 
and  reduce  our  dependence  on  imported 
energy. 

Mr.  Ginn  pointed  out  in  today's  an- 
nouncement that  another  highly  impor- 
tant b«iefit  of  the  plant  would  be  the 
development  of  an  environmentally 
sound  and  economically  practical  means 
of  using  the  high-sulfur  coal  so  abun- 
dant in  the  State  of  Ohio. 

Mr.  President,  it  pleases  me  very  much 
to  be  able  to  call  the  Senate's  attention 
to  this  cooperative  study  between  Gov- 
ernment and  the  private  sector.  The 
project  in  question  addresses  several 
pressing  problems — economic,  environ- 
mental, and  energy  related.  I  can  only 
hope  for  optimistic  results  from  the 
feasibility  study.* 


FRINGE  BENEFIT  REGULA^nONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
now  proceed  to  the  consideration  of  Cal- 
endar Order  No.  461. 

THE     PRESIDmO     OFFICER      (Mr. 

Matsunaca).  The  bill  will  be  stated  by 
tiUe. 

The  legislative  clerk  read  as  follows: 

A  bUl    (HJt.   6224)    to  continue   through 

May  31.  1981.  the  existing  prohibition  on  the 

Issuance  of  fringe  benefit  regulations,  and 

for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on  Fi- 
nance with  an  amendment  on  page  2, 
beginning  with  line  10.  strike  through 
and  including  line  23,  and  insert  in  lieu 
thereof  the  following : 
Sec.  3.  Payment  or  iNTBUsr  Whisb  Levy 
Has  Bxkn  WaoMoruixr  Made  amo 
MoNKT  RscnvxD  BT  UmrcD  Statss. 

(s)  In  OnnaAx, — SecUon  6343  (reUtlng  to 
'•••••e  of  levy  and  return  of  property)  is 
amended  by  addmg  at  the  end  thereof  the 
following  new  subsection : 

(c)  IimacsT.— Interest  sbaU  be  aUowed 
and  paid  at  an  annual  rate  esUblUhed  under 
section  8631 — 

"(1)  In  a  case  described  In  subsection  (b) 
(3),  from  the  date  the  Secretary  receives  tbe 
money  to  a  date  (to  be  determined  by  the 
Secretary)  preceding  tbe  date  of  return  by 
not  more  than  30  days,  or 

"(3)  m  a  ease  described  in  subsection 
(b)(3),  from  the  date  of  the  sale  of  the  prop- 
erty to  a  date  (to  be  determined  by  the  Sec- 
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retary)  preceding  tbe  date  of  return  by  not 
more  than  SO  days." 

(b)  TacHincAi.  AmmnaitT. — Subsection 
(a)  of  section  6631  U  amended  to  read  as  fol- 
lows: 

"(a)  In  Gknbui.. — ^The  annual  rate  estab- 
lished under  this  section  shall  be  such  ad- 
justed rate  as  U  established  by  tbe  Secretary 
under  subsection  (b) ." 

(e)    EWBCTITK  Datss. — 

(1)  The  amendment  made  by  subsection 

(a)  shall  apply  to  levies  made  after  the  date 
of  tbe  enactment  of  this  Act. 

(3)  Tbe  amendment  made  by  subsection 

(b)  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

Sec.  4.  Bkpkai.      or      Raoumacsirr      That 
TsANsrauMs  or  CwKtum  PaopBtrr 

TO      ExnCFT      OaOAIIBATIONS      MtTST 

Flue  Rktubms. 

(a)  OnrBAX.  Binx.— Seetlon  6060  (reutlng 
to  returns  relating  to  eertam  transfers  to 
exempt  organizations)   Is  hereby  repealed. 

(b)  CuxiCAi.  AMKNDMXirr. — ^Tbe  table  of 
sections  for  subpart  B  of  part  m  of  sub- 
chapter A  of  chapter  61  Is  amended  by  strik- 
ing out  the  item  relating  to  section  6050. 

(c)  BFViiiiivi,  Oatk. — Tbe  amendments 
made  by  this  section  shall  ^ply  to  transfers 
after  the  date  of  the  enactment  of  this  Act. 
Sbc.  6.  RCPSAX.  or  Addition  to  Tax  in  Cass  of 

jKOrAKDT. 

(a)  OnnsAi.  Ruu.— Section  66S8  (reUtlng 
to  addition  to  tax  m  case  of  Jeopardy  Is 
hereby  repealed. 

(b)  Clbicai.  Amknomknt.— The  table  of 
sections  for  subchapter  A  of  chapter  88  is 
amended  by  striking  out  tbe  item  relating  to 
section  6658. 

(c)  Biis>-ii»a  DATS. — ^The  amendments 
made  by  this  section  shall  apply  to  vicdations 
(or  attempted  viotatlons)  occurring  after  the 
date  of  the  enactment  of  this  Act. 

Sac.  8.  Bkpkai.  or  RKOirmKitKNT  That  Intok- 

MATION      BK      FITKNISHID      TO      THE 

Skbvick  in  Connection  With  Cik- 
TAXN   OmoNa 

(a)  Oenkral  Bulk.— Section  6039  (relating 
to  Information  required  m  connection  with 
certain  options)  Is  amended  to  read  as 
follows : 

"Sbc.  6099.  iNFoaiCATiON  Bkouiekd  or  Con- 
nection With  Cektain  Op- 
tions. 

"(a)  Puknishing  or  iNPoaMATtON. — ^Bvery 
corporation — 

"(I)  which  in  any  calendar  year  transfers 
a  share  of  stock  to  any  person  pursuant  to 
such  person's  exercise  of  a  quallfled  stock 
option  or  a  restricted  stock  option,  or 

"(2)  which  In  any  calendar  year  records 
(or  has  by  its  agent  recorded)  a  transfer  of 
tbe  legal  title  of  a  share  of  stock — 

"(A)  acquired  by  the  transferor  pursuant 
to  Ills  exercise  ot  an  option  described  m  sec- 
tion 433(c)  (relating  to  special  rule  where 
opUon  price  Is  between  85  percent  and  100 
percent  of  value  of  stock),  or 

"(B)  acquired  by  the  transferor  pursuant 
to  his  exercise  of  a  restricted  stock  option 
deMTlbed  m  secUon  494(0(1)  (relatmg  to 
options  under  which  optlmi  price  is  between 
86  percent  and  95  percent  of  value  of  stock), 
shall  (on  or  before  January  31  of  the  fol- 
lowing calendar  year)  furnish  to  such  per- 
son a  written  statement  m  such  manner  and 
setting  forth  such  information  as  the  Sec- 
retary may  by  regulations  piescribe. 

"(b)  Spkcial  BuLsa— For  puipoaes  of  this 
section — 

"(1)     TKATMSMT    BT    nCPLOTB    TO    BK    DE- 

TxamNATivK. — Any  option  which  tlie  corpo- 
ration treata  as  a  qualified  stodc  option,  a 
restricted  stock  optloa.  or  an  option  granted 
under  an  employee  stock  purchase  plan  shall 
be  deemed  to  be  such  an  option. 

"(3)  Sdbsectiow  (a)(3)  applbs  onlt  to 
rnsT  TKANwa  rwiTniW"  thkexin. — A  stata- 
ment  U  required  by  reason  of  a  transfer  de- 


scribed m  subsection  (a)  (3)  of  a  share  <mly 
with  respect  to  the  flxst  transfer  of  such 
share  by  the  penoo  who  exerdaed  tbe  option. 

"(S)  fnonvKATiDir  or  stock. — Any  cor- 
poration which  tnaafers  any  share  of  atodi 
pursuant  to  the  eauKlse  of  any  option  de- 
scribed m  subsection  (a)(3)  sbaU  identify 
such  stock  m  a  manner  adequate  to  carry 
out  the  purpoaas  of  this  aectton. 

"(c)  CBoes  BKnaxMCBS. — 

"For  definltien  of^ 

"(1)  Tbe  tann  'qualified  stock  option', 
see  section  433(b) . 

"(3)  Tbe  term  'en^loyae  stock  purchase 
plan',  see  set  I  laii  433(b) . 

"(3)  Tbe  teim  "restricted  stock  opUon*. 
see  section  4a4(b)." 

(b)  Technkai.  Amkmdicents. — 

(1)  Subsection  (a)  of  aeeUon  6863  to 
amended — 

(A)  by  inserting  "or"  at  the  end  ct  para- 
graph (1), 

(B)  by  striking  out  paragraph  (3)  and  re- 
designating paragraph  (3)  as  paragr^h  (3). 
and 

(C)  by  striking  out  "return  referred  to  m 
pantgraph  (3)  or  (3)"  and  Inserting  m  lieu 
thereof  "return  referred  to  to  paragraph  (3) ". 

(3)   Section  8678  (relattog  to  penalty  for 
failure   to   furnish   oertato   statementa)    to 
amended  to  read  as  follows: 
"Sec.    6678.   FAix.mB   To   Foenish    Obtain 
Statxmknts. 

"In  the  ease  of  each  faUuze— 

"(1)  to  furnish  a  statement  tmder  section 
6043(c),  6044(e).  8049'(c).  or  6063(b).  on  tbe 
date  prescribed  therefor  to  a  person  with 
respect  to  whom  a  return  has  been  made 
under  section  e043(a)(l).  6044(a)(1).  8048 

(a)  (1) ,  or  6053(a) ,  respeeUvely,  or 

"(2)  to  furnish  a  statement  under  sectlcHi 
6039(a)  on  the  data  prescribed  therefor  to 
a  person  with  rsspeet  to  whom  such  a  state- 
ment to  required, 

unless  It  to  shown  that  such  faUure  to  due 
to  reasonable  cause  and  not  to  willful  ne- 
glect, tbeie  SbaU  be  paid  (upon  notice  and 
demand  by  the  Secretary  and  to  the  same 
manner  as  tax)  by  the  peraon  falling  to 
so  famish  the  statement  $10  for  each  such 
statement  not  so  fumlsbed,  but  the  total 
amount  liii|>netw1  on  the  delinquent  person 
for  all  such  failures  dozing  any  calendar 
year  shall  not  exceed  •SSjDOO." 

(c)  ■iiscins  Dais. — ^T1>e  amendmenta 
made  by  thto  section  shaU  •pplj  with  re- 
spect to  calendar  years  beginning  after  1979. 
Sac.  7.  BxTKNBiON  or  Tncx  worn  Fnmo  Oirx 

Tax  Bctokn  iob  FOnsTH  Calkmsab 
QfrsanK. 

(a)  acmuL  BmjE.— Farsgr^ib  (1)  of  sec- 
tion e076(b)  (reutlng  to  due  date  for  gift 
tax  returns)  to  amended  to  read  as  follows: 

"(1)  Gknebai.  *ul*. — ^Except  as  provided 
In  paragraph  (3),  returns  made  under  sec- 
tion 8010  (raUtlng  to  gift  taxas)  abaU  be 
filed  on  or  before — 

"(A)  to  the  case  of  a  return  for  the  first, 
second,  or  third  calendar  quarter  of  any 
calendar  year,  the  iSth  day  of  the  second 
month  foUowlng  the  eloae  of  tbe  calendar 
quarter,  or 

"(B)  to  tbe  cast  of  a  return  for  the  fourth 
^^j^wHmr  quarter  of  any  calendar  year,  the 
16th  day  of  the  fourth  month  following  tbe 
close  of  the  calendar  quarter." 

(b)  ■AiMJiaiON  or  Harm  roa  Fiunc  Imcokx 
Tax  Bntmii  TtMAi^  as  BnnsiON  or  Datb 
roa  FiuNG  Oar  Tax  Bannur.— Subaectlon 

(b)  of  section  8076  to  ameniled  by  redeaig- 
nattog  paragraph  (3)  aa  pangr^h  (4)  and 
by  toaerttiw  after  pangraph  (3)  tbe  fol- 
lowing new  pamgrapb: 

"(8)    ■Xf  NBinN    WHBK  TAXPATBa  CBAWKB 

BxmmoN  roa  nuxo  orooifB  tax  Bcnnii. — 
Any  extension  of  tUne  granted  the  taxpayer 
for  filing  the  return  of  ineonao  tana  Im- 
posed by  subUtU  A  (or  any  taxaMe  year 
which  to  a  calendar  year  ahaU  be  -— — ^ 


to  be  also  an  extmskwi.  at 
taxpayer  for  filing  the  retam 


8019  for  the  fourth 


qoartar  of  i 


(e) 

(3)  of 

(1) 


-Pangrapb 


day  oC  tlw 


mwanm.- 
6078(b)  to  I 
by  strilEli«  ovt  "tbe  Utt 
second  month  after"  and  iiiesiling  In 
tbareof  "the  data  prasofbed  by  paragraph 
(1)  for  filing  the  return  tor",  and 

(3)  by  striking  oat  "the  eloae  of"  to  sob- 
paragrapbs  (A)  and  (B). 

(d)    ttisciwa    DasB.— Tbe  amendmenta 
made  by  tlito  aeetlMx  Shall  apply  to  ratunis 
for  glf to  made  to  calendar  years  ending  at- 
ter  the  date  of  the  eiwetmsnt  at  thto  Act. 
Sac.  8. 


(a) 


Tax 
OovxamtawT  Health  Pbovibxmi 
•boobams. — Bubaectlon  (e)  at 
secUon  4  of  Public  Law  93-4SS.  as  amenrted. 
to  »■"—"*  i[id 

(1)  by  striking  out  "1980"  and  inserting 
to  lieu  thereof  "1801".  and 

(3)  by  atrlklBg  out  "1984''  and  toserttng 
to  lieu  thereof  "1016". 

(b)  Natsohai.  Bibbabcb  Sbbvks 
AwABoa— Paragraph  (3)  of  section  161(b) 
of  the  Bevmue  Act  of  1978  (rdattog  to  na- 
tional reeearch  servloe  awards)  to  amended 
by  strlktog  oat  "1979"  and  Inserting  to  Ilea 
thereof  "1900". 

(c)  OEDOcnoN   roa   Buhinatinc   Abchi- 

TKCTUBAI.    AMD    TBANSPa*TATK>N    Bfl—S    tO 

THE  HANmcAPPiD. — Subaectton  (c)  of  sec- 
tion 3132  of  the  Tax  Betorm  Act  of  1978 
(reUtlng  to  effective  date  for  allowance  of 
deduction  for  eliminating  architectural  and 
tranqiortatlon  barriers  to  the  handicapped) 
to  ri'r*"4h^  by  striking  out  "Janiiary  1, 
1980"  and  Inserting  to  lieu  thereof  "Janu- 
ary 1, 19«S". 

(d)  OOHTBOVEBSIES     IMVOLVIMC 

UiimiiwiALs  Abb  Kmploi 

THE  KMPLOTMKMT  TA 


(1)  In  obmbbai.. — Bubaectlon  (a)  of  sec- 
tion 530  of  the  Bevenue  Act  of  1978  (reUt- 
lng to  termination  of  oertato  employment 
tax  llabUll7   for   periods   before    1900)    to 


(A)  by  striking  out  "January  1,  1980"  to 
paragn^ihs  (1)(A)  and  (3)  and  Inserting  to 
Ueu  thereof  "January  1, 1981". 

(B)  by  striking  out  "1980"  to  the  subaec- 
tlon  hrarting  and  Inserting  to  Ueu  thereof 
"1981".  and 

(C)  by  strlktog  out  "1979"  to  the  head- 
ing for  paragraph  (3)  and  Inserting  to  Ilea 
thereof  "1979  and  1980". 

(3)  Pbokibitvh  agaimbt  BBaai.ATmMs  anb 

aUUNOS     ON     BMPIATMEMT     8TATDB. — SUttoeC- 

tton  (b)  of  section  530  of  the  Bevenue  Act 
of  1978  to  amended  by  striking  out  "Jannaiy 
1.  1900"  and  inserting  to  Ueu  tbarecC  "Jan- 
uary 1. 19gl". 

(e)  AsormNAL  2-Teab  Deu^t  m  Appli- 
cation or  the  Net  Opebatinc  Lobs  Boxas 
AmB>  BT  THE  Tax  BEroaic  Act  or  1VT8. — 
ParagrH>t>s  (>)  "Ad  (3)  of  wctton  806(g)  of 
the  Tax  Beform  Act  of  1976  (relating  to  ef- 
fective dates  for  tbe  amendmenta  to  sec- 
tions 383  and  383  of  the  Internal  Bevenue 
Code  of  1964)  are  amended  by  striking  oat 
"1900"  each  place  It  appears  and  tosarttag 
to  lieu  thereof  "1083". 

So  as  to  make  the  bUl  read: 

Be  it  enmeted  by  the  Senate  and  Botue 
of  Repre$entaUvea  of  the  United  Statea  of 
Ameriea  fa  Coivrest  assembled, 
Sacnoir  1.  PBOHnmoN     or     Ibbuamcb    or 
pauma  Benkrt  BBouiATioNa. 

Section  1  of  the  Act  entitled  "An  Act  to 
prohibit  the  issuance  of  regulations  on  the 
tara^*""  of  fringe  benefita,  and  for  other  pur- 
posaa",  ^(proved  October  7,  1978  (PubUe  taw 
90-437) .  to  amended  by  striking  out  "Decern- 
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ber  SI.  1970"  aach  plAc«  It  app«*n  and  Insert- 
ln(lnU«utb««of  "lUySl.  1081". 
Sic.  2.  CoMmmifo  BxPBMsn 

Saction  a  of  the  Act  entitled  "An  Act  to 
prohibit  the  lasuance  of  regulations  on  the 
taxation  of  fringe  benefits,  and  for  other 
purpoees".  approved  October  7,  IB78  (Public 
Law  06-437).  Is  amended  by  striking  out 
"December  31,  1879"  and  Inserting  In  lieu 
thereof  "liay  81.  IBBl". 

Sac.  3.  PATMsitT  or  Iimutfr  Waav  Larr 
Hsa  Bmmm  WaoNoruixT  Maos  amd 
Ifonr  RacKivaD  ar  nNrm  States. 

(a)  Iw  QBinaAi.. — Section  6343  (relating  to 
releaae  of  levy  and  return  of  property)  Is 
amniMled  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(c)  Umamfr. — ^Interest  shaU  be  allowed 
and  paid  at  an  annual  rate  established  under 
section  6631 — 

"(1)  In  a  case  described  In  subsection  (b) 
(3).  from  the  date  the  Secretary  receives  the 
money  to  a  date  (to  be  determined  by  the 
Secretary)  preceding  the  date  of  return  by 
not  more  than  30  days,  or 

"(2)  In  a  case  described  In  subaectlon  (b) 
(3) .  from  the  date  of  the  sale  of  the  property 
to  adate  (to  be  determined  by  the  Secretary) 
preceding  the  date  of  return  by  not  more 
than  30  days." 

(b)  Tkchmical  AMunntnrr. — Subsection 
(a)  of  section  0631  Is  amended  to  read  as 
follows: 

"(a)  In  Oenksai.. — The  annual  rate  estab- 
lished under  this  section  shall  be  such  ad- 
Justed  rate  as  is  established  by  the  Secretary 
under  subsection  (b)." 

(c)  ■rrscnra  Datks. — 

(1)  The  amendment  made  by  subsection 

(a)  shall  apply  to  levies  made  after  the  date 
of  the  enactment  of  this  Act. 

(3)  The  amendment  made  by  subsection 

(b)  shaU  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

Sac.  4.   RapSAi.  OP  lUqinBaMBMT  That  TkANS- 
moaa  or  CBRAnf  PaorarrT  to  Ex- 

KICPT      OaOAIflBATIOItB      MUBT      FiLB 

RrruaMs. 

(c)  Oenksai.  Rule. — Section  6050  (relating 
to  returns  relating  to  certain  transfers  to 
exempt  organizations)  Is  hereby  repealed. 

(b)  CuaiCAL  AMBifDiixirr. — ^me  table  cf 
sections  for  subpart  B  of  part  m  of  sub- 
chapter A  of  chapter  61  Is  amended  by  strik- 
ing out  the  item  relating  to  section  6060. 

(c)  BrrscTiVB  Date. — The  amendments 
made  by  this  section  shall  apply  to  transfers 
after  the  date  of  the  enactment  of  this  Act. 
Sec.  6.    RapKAL  or  AoDmoN  TO  Tax  iif  Casx 

or  Jeopaeot. 

(a)  OBinEAi.  Rule.— Section  6668  (relaUng 
to  addition  to  tax  In  case  of  Jeopardy)  Is 
hereby  repealed. 

(b)  Cleucal  Akemdmemt. — The  table  of 
sections  for  subchapter  A  of  chapter  68  Is 
amended  by  striking  out  the  item  relating  to 
sectkmM68. 

(c)  KrvEcnvE    Date. — The    amendments 
made  by  this  section  shall  apply  to  violations 
(or  attempted   violations)    occurring  after 
the  daU  of  the  enactment  of  this  Act. 
Sec.  6.   R^«ai,   or  RaotnaEsiBirr   That   In- 

roKMATioiT  Be  FuunsHBS  to  the 
Sekticx  nf  comtacnoN  wrra  Cn- 
taut  OmoNs. 

(a)  OBmBAi.  Ruu.— Beetlon  6039  (relating 
to  Information  required  In  connection  with 
certain  options)  Is  amended  to  read  as  fol- 


"Sk.  6089.   IifraufATioif  Rbooibd  xm  Com- 
NEcnoM  Wrm  Cebtaim  Options. 
"(a)  PcBmsHnra  or  IifroucATioM. — ^Bvery 
oorporatlon — 

"(1)  which  In  any  calendar  year  transfers 
a  share  of  stock  to  any  perm  punaant  to 


such  person's  exercise  of  a  qualified  stock 
option  or  a  rectrtcted  stock  option,  or 

"(2)  which  In  any  calendar  year  records 
(or  has  by  Its  agent  recorded)  a  transfer  of 
the  legal  title  of  a  share  of  stock — 

"(A)  acquired  by  the  transferor  pursuant 
to  his  exercise  of  an  option  described  In  sec- 
tion 423(c)  (relating  to  special  rule  where 
option  price  is  between  86  percent  and  100 
percent  of  value  of  stock) ,  or 

"(B)  acquired  by  the  transferor  pursuant 
to  his  exercise  of  a  restricted  stock  option 
described  In  secUon  424(c)(1)  (relating  to 
options  under  which  option  price  Is  between 
85  percent  and  95  percent  of  value  of  stock) , 
shall  (on  or  before  January  31  of  the  follow- 
ing calendar  year)  furnish  to  such  person  a 
written  statement  In  such  manner  and  set- 
ting forth  such  Information  as  the  Secretary 
may  by  regulations  prescribe. 

"(b)  Special  Riin,ES. — ^For  purposes  of  this 
section— 

"(1)  TSeatment  by  emplotee  to  bx  dctee- 
MiMATivx. — Any  option  which  the  corpora- 
tion treats  as  a  qualified  stock  option,  a  re- 
stricted stociL  option,  or  an  option  granted 
under  an  employee  stock  purchase  plan  shall 
be  deemed  to  be  such  an  option. 

"(2)  SuBSBcnoN  (a)(2)  applies  onlt  to 
pibst  tbanspeb  debcxibed  THEBEnr. — A  state- 
ment is  required  by  reason  of  a  transfer  de- 
scribed in  subsection  (a)  (2)  of  a  share  only 
with  respect  to  the  first  transfer  of  such 
share  by  the  person  who  exercised  the  option. 

"(3)  iDEHTiPiCATioK  OP  STOCK. — Any  cor- 
poratlon  which  transfers  any  share  of  stock 
pursuant  to  the  exercise  of  any  option  de- 
scribed In  subsection  (a)(2)  shall  identify 
such  stock  in  a  manner  adequate  to  carry 
out  the  purposes  of  this  section. 

"(c)  Caoas  Rxfbumceb. — 

"For  definition  of — 

"(1)  The  term  'qualified  stock  option',  see 
section  422(b). 

"(2)  The  term  'employee  stock  purchase 
plan',  see  section  423(b) . 

"(3)  The  term  'restricted  stock  option',  see 
section  434(b)." 

(b)  'ncHNicAi.  Amendments. — 

(1)  Subsection  (a)  of  section  6663  is 
amended — 

(A)  by  inserting  "or"  at  the  end  of  para- 
graph (1). 

(B)  by  striking  out  paragraph  (3)  and 
rede^gnatlng  paragraph  (3)  as  paragraph 
(2).  and 

(C)  by  striking  out  "return  referred  to  In 
paragraph  (2)  or  (3)"  and  inserting  In  lieu 
thereof  "return  referred  to  in  paragraph  (2) ". 

(2)  Section  6678  (relating  to  penalty  for 
failure  to  furnish  certain  statements)  Is 
amended  to  read  as  follows : 

"Sac.  6678.  Faildxe    To    Fuknum    Cbttain 
Statements. 

"In  the  case  of  each  failure— 

"  ( 1 )  to  furnish  a  statement  under  section 
6043(c),  6044(e).  0049(c),  or  0052(b),  on  the 
date  prescribed  therefor  to  a  person  with  re- 
spect to  whom  a  return  has  been  made  under 
section  6042(a)(1),  6044(a)(1).  6049(a)(1), 
or  6062(a).  respectively,  or 

"(2)  to  furnish  a  statement  under  section 
60a9(a)  on  the  date  prescribed  therefor  to  a 
peiBon  with  respect  to  whom  such  a  state- 
ment Is  required, 

unless  it  is  shown  that  such  failure  is  due  to 
reasonable  cause  and  not  to  willful  neglect, 
there  shall  be  paid  (upon  notice  and  demand 
by  the  Secretary  and  in  the  same  manner  as 
tax)  by  the  person  falling  to  so  furnish  the 
statement  910  for  each  such  statement  not  ao 
furnished,  but  the  total  amount  Imposed  on 
the  delinquent  person  for  all  such  failures 
during  any  calendar  year  shall  not  exceed 
$25,000." 

(c)  BrrECTtvE  Date. — ^The  amendOMnts 
made  by  this  section  shall  apply  with  r«q>ect 
to  calendar  years  beginning  after  1970. 


Sec.  7.  Kxtenbion  or  Time  roa  Fiumo  Oirr 
Tax  Rxtubm  roa  Fovwxu  CALsmAB 
Qttabtee. 

(a)  Oemxbai.  Rule. — Paragraph  (1)  of  sec- 
Uon 0075(b)  (relating  to  due  date  for  gift 
tax  returns)  U  amended  to  read  as  foUows: 

"(1)  Oemexal  bule. — Except  as  provided  in 
paragraph  (2),  returns  made  under  aecUon 
6019  (relating  to  gUt  taxes)  shaU  be  filed 
on  or  before — 

"(A)  In  the  case  of  a  return  for  the  first, 
second,  or  third  calendar  quarter  of  any 
calendar  year,  the  16th  day  of  the  second 
month  following  the  close  of  the  calendar 
quarter,  or 

"(B)  in  the  case  of  a  return  for  the  fourth 
calendar  quarter  of  any  calendar  year,  the 
16th  day  of  the  fourth  month  following  the 
close  of  the  calendar  quarter." 

(b)  Extension  op  Date  pob  Fiumc  Income 
Tax  Rbtitbn  Tbbatso  as  KncNsioN  or  Date 
POB  FniMo  Oirr  Tax  Retitbn. — Subsection 
(b)  of  section  0075  is  amended  by  redesig- 
nating paragraph  (3)  as  paragraph  (4)  and 
by  Inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph : 

"(3)  Extension  whbeb  taxpateb  gbamtbd 

extension  pob  piuno  income  tax  betubn. 

Any  extension  of  time  granted  the  taxpayer 
for  filing  the  return  of  Income  taxes  Imposed 
by  subtitle  A  for  any  taxable  year  which  Is  a 
calendar  year  shall  be  deemed  to  be  also 
an  extension  of  time  granted  the  taxpayer 
for  filing  the  return  under  section  0019  for 
the  fourth  calendar  quarter  of  such  taxable 
year." 

(c)  Technical  Amendments. — Paragraph 
(3)  of  section  0076(b)  U  amended— 

(1)  by  striking  out  "the  15th  day  of  the 
second  month  after"  and  inserting  In  lieu 
thereof  "the  date  prescribed  by  paragraph 
(1 )  for  filing  the  return  for",  and 

(2)  by  striking  out  "the  close  of"  In  sub- 
paragraphs (A)  and  (B). 

(d)  EppxcnvE    Datt. — The    amendments 
made  by  this  section  shall  apply  to  returns 
for  gifts  made  in  calendar  years  ending  after 
the  date  of  the  enactment  of  this  Act. 
Sec.    8.    Extension    op    Cebtain   Tempobabt 

Tax  Pbovisions. 

(a)  OOVESNMENT  HEALTH  PBOVISION  SrU  iL- 

abship  Pbocbams. — Subsection  (c)  of  sc'  ta 
4  of  PubUc  Law  93-483,  as  amende^'.  Is 
amended — 

(1)  by  striking  out  "1980"  and  luserUng 
In  lieu  thereof  "1981",  and 

(2)  by  striking  out  "1984"  and  inserting  in 
lieu  thereof  "1985" 

(b)  National  Reseabch  Sebvice  Awabos. — 
Paragraph  (2)  of  section  101(b)  of  the  Reve- 
nue Act  of  1978  (relating  to  national  re- 
search srevice  awards)  is  amended  by  strik- 
ing out  "1979"  and  Inserting  In  lieu  thereof 
"1980". 

(c)  Dbduction  pob  Eliminating  Abchitec- 

TT7BAL   AND    TBANSPOBTATION    BABBBBS   TO   THE 

Handicapped.— Subsection  (c)  of  section 
2122  of  the  Tax  Reform  Act  of  1970  (relat- 
ing to  effective  date  for  allowance  of  deduc- 
tion for  eliminating  architectural  and 
transportation  barriers  to  the  handicapped) 
U  amended  by  striking  out  "January  1,  1980" 
and  Inserting  In  lieu  thereof  "January  1, 
1983". 

(d)  CONTBOVEBSIES      INVOLVINO      WHETHBB 

iNDivDnALs  Abe  Employees  pob  Pvbposeb  or 
THE  Employment  Taxes. — 

(1)  In  cbnbbal. — Subsection  (a)  of  sec- 
Uon 630  of  the  Revenue  Act  of  1978  (relat- 
ing to  termination  of  certain  employment 
tax  UablUty  for  periods  before  1980)  Is 
amended^ 

(A)  by  striking  out  "January  1,  1080"  In 
pwagraphs  (l)  (A)  and  (3)  and  Inserting  in 
lieu  tbersof  "January  1,  1081", 

(B)  by  striking  out  "1080"  In  the  subaec- 
tlon heading  and  Inserting  In  llau  thsraof 
"1081".  and 
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(C)  by  striking  out  "1070"  In  the  haadlog 
for  paragnqth  (8)  and  Inserting  In  lieu 
thereof  "1070  and  1080". 

(2)  PBOHIBmON  AOAINar  BEOOLATIONS  AND 
BULINC8     ON     EMPLOYMENT     STATUS. BoDaeC- 

tlon  (b)  of  section  630  of  the  Bavanue  Act  of 
1978  U  amended  by  striking  out  "January  1. 
1980"  and  InserUng  In  lieu  thereof  "Janu- 
ary 1, 1081". 

(e)  AnomoNAL  3-TBab  Delay  n»  Afplica- 
noN  OP  THE  Met  Opbbatin o  Loss  Bttlxb  Abocd 
BY  THE  Tax  Repobm  Act  or  1970. — Para- 
graphs (3)  and  (3)  of  section  806(g)  of  the 
Tax  Reform  Act  of  1976  (reUUng  to  aOacUva 
dates  for  the  amendments  to  saetioiis  883 
and  383  of  the  Internal  Bevenua  Coda  of 
1964)  are  amended  by  striking  out  *'1980" 
each  place  It  appears  and  Inserting  In  lieu 
thereof  "1982". 

The  PRESIDINO  OPPICEB.  The  ques- 
tion is  on  agreeins  to  the  committee 
amendment. 

ITie  committee  amendment  was  agreed 
to. 

•  BCr.  ARMSTRONG.  Mr.  President.  I 
rise  to  commend  the  leadership  of  the 
chairman  and  ranking  minority  member 
of  the  Senate  Finance  Committee  in  rec- 
ommending to  the  full  Senate  passage  of 
this  legislation  which.  In  part,  extends 
to  June  1.  1981,  the  iH'esent  ban  on  IRS 
efforts  to  tax  employee  fringe  boieAts. 

Enactment  of  this  bill  will  be  an  im- 
portant victory  for  the  American  tax- 
payer. IRS  would  like  to  tax  some  40  em- 
ployee fringe  benefits  which  would  cost 
the  average  American  family  an  esti- 
mated $240  more  each  year  in  taxes — a 
burden  already  financially  pressed 
Americans  can  iU  afford.  Hardest  hit 
would  be  employees  of  airlines,  budlnes, 
and  railroads  who  receive  free  transpor- 
tation, and  retail  store  woricers  who  are 
entitled  to  discounts. 

If  Congress  does  not  act,  the  present 
ban  on  taxing  fringe  benefits  will  expire 
at  the  end  of  this  year,  and  the  IRS  will 
be  free  to  decide  which  "fringe  benefits" 


ought  to  be  subject  to  taxation  and  at 
wliat  rates. 

Tlie  fringe  benefit  morat<»lum  was  im- 
posed Xiv  CoDgresB  last  year  so  that  it 
would  have  time  to  bold  hearings  and 
write  leglslatioo  on  which  fringe  bene- 
fits, if  any,  would  be  sidbject  to  tarstinn. 
Extensive  hearings  have  not  been  held, 
and  a  final  bill  has  not  been  drafted.  Ih 
ligM  of  IRS  past  eagerness  to  lay  and 
coHeet  fringe  benefit  taxes,  this  bill  is 
portteularly  important  and  tlmdy. 

nils  MH  is  vtartually  identical  to  an 
amendment  I  offered  eaiUer  this  year  to 
the  approfiriatians  bin  funding  IRS  op- 
erations. Itiat  amendment  was  adopted 
unanimously  by  the  fun  Senate,  but  was 
dropped  in  Hoose-fienate  oonferenoe  as 
an  accommodatian  to  the  tax-writing 
committees  of  Congress.  Because  the 
Senate  Finance  Committee  and  the 
House  Ways  and  Means  Committee  came 
through  on  this  issue.  American  taxpay- 
ers have  won  an  important  victory.* 

The  PRESIDINO  OFFICER.  The  bill 
is  open  to  further  amendment  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

So  the  bill  (HJl.  5224).  as  amended, 
was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  TOWER.  Mr.  President.  I  move  to 
lay  that  motion  on  the  taUe. 

The  moti(m  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  RBOOGNTTION  ON  MOH- 
DAY,  DBCraiBER  10. 1979.  OP  SBMA- 
TOBS  PROXliTRg.  LEVIN.  ROBERT 
C.  BTBD.  AND  TOWER 

Mr.  ROBERT  C.  BTRD.  Mr.  Ftcsl- 
dent.  I  ask  unanimous  consent  that  an 
Monday,  after  the  two  leaden  or  tfadr 
desjgnffg  have  been  reoogniaed  imder 
the  standing  otder,  Messrs.  vmnn^mimp^ 
iMva,  Robot  C.  Btib,  and  Town  be 
recognized  each  for  not  to  exceed  U 
minutes. 

The  PRESIDING  OFFICBL  WlttMNlt 
objection,  it  is  so  ordered. 


RECESS    UNTIL    10    A.M..    MONDAY. 
DBCraCBER  10,  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  aooord- 
ence  with  the  order  iM'evlously  entered, 
that  the  Senate  stand  in  recess  until  the 
hour  of  10  a jn..  on  Monday. 

The  motion  was  agreed  to;  and  at  8:02 
pju.,  the  Senate  recessed  until  Monday. 
December  10,  1979.  at  10  ajm. 


NOMINATTONB 


Executive  nominations  received  by  the 
Senate  December  7.  1979: 

Depabtmxnt  op  SxaTE 

Deane  R.   HInton.  ot  nuiiois.  »  Weign 
Service  officer  of  the  class  of  Career  Minister, 
to  be  an  Assistant  Secretary  of  State. 
The  JumciABT 

Earl  Ben  Ollllam.  of  OaUfcmla.  to  be  VjB. 
district  Judge  for  the  soaUMm  district  at 
California,  vice  a  new  posltloii  ciaatad  by 
PubUc  Law  96-486,  approved  Oetobw  90. 
1978. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  James  David  Ford. 
DJD.,  offered  the  following  prayer: 

Gracious  Lord,  we  pause  in  anticipa- 
tion of  the  coming  Holy  Days  to  laud 
and  praise  You  for  Your  mighty  acts 
on  our  behalf,  and  Your  promise  of  peace 
on  Earth,  good  will  toward  all  people. 
We  thank  You  for  the  abundant  i^ts 
we  have  received  and  we  are  filled  with 
adoration  as  we  meditate  cm  our  bless- 
ings. Even  as  we  acknowledge  these  gifts 
our  hearts  reach  out  to  those  who  do 
not  have  opportunities  to  worship  as  we 
do,  to  gather  with  family  and  friends. 
We  commend  to  You,  O  Lord,  aU  pe<q>le 
who  have  any  need  or  care,  and  may  we, 
by  our  prayers  and  by  our  acts  of  good 
will,  bring  a  measure  of  hope  and  love 
to  Your  people.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  lost  day's  pro- 


ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House  of 
the  followhig  titles: 

H.R.  4943.  An  act  granting  the  consent  of 
Congress  to  the  compact  between  the  States 
of  New  York  and  New  Jersey  providing  for 
the  coordination.  faclUtatlon,  promotion, 
preservation,  and  protection  of  trade  and 
commerce  In  and  through  the  Port  of  New 
York  District  through  the  financing  and  ef- 
fectuation of  Industrial  development  proj- 
ects; and 

Hit.  6334.  An  act  to  continue  through 
December  31.  1980.  the  existing  prohibition 
on  the  Issuance  of  fringe  benefit  regulations. 

The  message  also  announced  that  the 


Soiate  had  passed  bills  and  a  ooncor- 
rent  resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  Is 
requested: 

S.  3069.  An  act  to  authortee  the  Arefalteet 
of  the  Capitol  to  contract  for  peraonal  aarv- 
Ices  with  individuals,  firms,  partnanii^is, 
corporations,  associations,  and  otbar  legal 
entltiea: 

S.  3076.  An  act  to  require  the  Prealdant  to 
terminate  sanctions  against  Zimbabwe- 
Rhodesia  under  certain  circumstances; 

S.  3090.  An  act  to  provide  for  a  study  by 
the  Secretary  of  Health.  Education,  and  Wel- 
fare of  the  long-term  health  effeeU  In 
humans  of  eqxisure  to  dloxlns;  and 

S.  Oon.  Res.  48.  Concurrent  resolution  pro- 
viding for  the  acceptance  of  a  statue  of 
Mother  Joseph  of  the  Sisters  of  Providence 
presented  by  the  State  of  Washington  tat 
the  National  Statuary  Hau  coUecUon,  and 
for  other  purposes. 


NATIONAL  GRAIN  BOARD 

(Mr.  WEAVER  asked  and  was  given 
permission  to  address  the  House  for  1 


n  This  symbol  represents  the  time  of  day  during  die  House  Proceedings,  e*.  Q  1<07  is  2K>7  pjn. 
•  This  "Imllet"  symbol  identifies  statements  or  insertions  which  are  not  spolcen  by  the  Member  on  the  floor. 
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mliuite  and  to  reviM  and  extend  his  re- 
nuurks.)        

Mr.  WEAVER.  Mr.  Speaker,  it  Is  clear 
our  policy  cm  grain  sales  to  foreign  na- 
tions is  bankrupt.  We  have  agreed  to 
■dl  to  the  Soviets  25  mlllloo  tons  of 
gimln  at  prices  which  will  be  less  than 
it  cost  our  farmen  to  produce  the  grain. 
Several  experts  have  written  recently  in 
the  Washington  Star.  November  29,  and 
the  New  Toiic  Times,  December  10.  to 
etpiess  their  misgivings  on  our  present 
poUcy  and  to  support  policies  similar  to 
my  National  Orain  Board,  the  barrel- 
for-busheI0111. 

These  experts  also  say  that  the  trig- 
ger prices  which  bring  grain  out  of  the 
grain  reserve  are  too  low.  I  agree.  As  the 
authCHT  of  the  grain  reserve  bill,  which 
was  enacted  in  1977, 1  attempted  to  pass 
higher  trlggo*  prices  even.  Today  it  is 
imperative,  else  Russia  and  other  na- 
tions benefit  to  our  farmer  and  taxpayer 


I  also  intend  to  offer  a  bill  to  raise 
trigger  prices  for  the  grain  reserve  and 
invite  cosponsors. 


DAVID  C.  TREEN,  56TH  GOVERNOR 
OF  LOUISIANA 

(Mr.  MOORE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
maiics.) 

Mr.  MOORE.  Mr.  Speaker.  I  take  great 
pleasure  in  announcing  to  the  House 
that  our  distinguished  colleague,  the 
gentleman  from  Louisiana.  David  C. 
Tbbxk,  was  elected  on  Saturday.  Decem- 
ber 8,  1979,  as  the  56th  Oovemor  of  the 
State  of  Louisiana.  He  becomes  the  first 
Republican  Governor  of  Louisiana  in  this 
century  and  the  first  one  in  well  over  100 
years.  To  know  Davd  is  to  know  that  be- 
ing the  first  is  not  something  unusual  for 
him. 

Davio  ran  for  Congress  four  times  be- 
fore being  elected  as  the  first  Republican 
Member  of  the  House  from  Louisiana  in 
this  century.  Each  time  he  ran.  even  in 
those  three  losing  efforts,  he  did  better 
than  any  Republican  had  done  before. 
He  has  been  elected  to  four  terms  from 
Louisiana's  Third  Congressional  Dis- 
trict: thus  having  served  in  this  House 
longer  than  any  Republican  in  Louisi- 
ana's history.  In  his  last  election  in  1978. 
he  was  unopposed.  He  was  the  first  Re- 
publican ever  elected  to  Congress  from 
Louisiana  without  opposition. 

David  ran  for  Governor  once  before 
In  1972.  Although  that  race  was  unsuc- 
cessful, he  again  established  a  first 
among  Republicans  by  having  received 
a  greater  percentage  of  the  vote  than  any 
Republican  who  had  run  for  Governor 
in  Louisiana  in  this  century.  In  this 
race,  he  carried  many  parishes  never 
before  carried  by  a  Republican  candi- 
date. With  his  election  on  Saturday, 
he  has  again  been  first  not  only  as  a 
Republican,  but  now  by  choice  of  the 
majority  of  the  citiiens  of  his  State. 

Davis's  record  of  service  in  this  House 
during  his  four  terms  has  been  nothing 
less  than  exemplary  for  us  all.  He  cur- 
rently serves  as  fifth  ranking  Republi- 
can on  the  Armed  Services  Committee. 
as  fourth  ranking  Republican  on  the 


Merchant  Marine  and  Fisheries  Com- 
mittee and  as  ranking  member  on  the 
coast  Guard  and  Navigation  Subcom- 
mittee. He  has  also  served  as  a  member 
of  the  Select  Committee  on  the  Outer 
Continental  Shelf,  and  the  Select  Com- 
mittee on  Intelligence.  As  a  Republican 
Member  of  the  House,  he  serves  on  the 
executive  committee  of  the  Republican 
Coogressional  Committee,  has  served  as 
chairman  of  the  Republican  Study  Com- 
mittee, and  a  member  of  the  executive 
committee  of  the  committee  on  commit- 
tees. 

In  his  service  on  these  committees  and 
on  the  House  fioor.  his  work  has  been 
distinguished  as  that  of  a  legislator's 
legislator.  He  has  become  known  among 
us  as  one  who  works  hard,  knows  his  sub- 
ject matter,  is  willing  to  work  with  both 
sides  ol  the  aisle:  yet  one  who  is  as 
strong  an  advocate  as  any  Member  who 
has  served  in  this  Chamber.  All  of  us 
who  know  him  know  he  serves  his  State, 
his  cMistituency  and  his  Nation  above 
all  other  interests  and  his  personal 
characteristics  of  honesty,  integrity,  and 
sincerity  closely  mark  his  efforts  and  our 
dealings  with  him. 

There  is  no  question  that  his  presence 
in  this  greatest  legislative  body  will  leave 
a  permanent  mark  worthy  of  iu  aU  to 
emulate.  It  Is  with  a  note  of  sadness 
that  we  realize  come  next  March  he  will 
no  longer  be  an  active  coUeague,  yet  it 
is  with  great  Joy  and  satisfaction  that 
we  realize  he  will  be  even  more  involved 
in  public  service  as  the  chief  executive 
of  the  sovereign  State  of  Louisiana.  I 
will  personally  miss  him  as  he  has  been 
a  good  friend,  strcmg  ally,  and  valued 
mentor. 

I  Icnow  that  sdl  of  you  Join  me  in  con- 
gratulating him,  wishing  him  well,  and 
praying  tar  his  success  in  his  new 
respcmsibilities. 


America  is  over  and  the  world  ought  to 
Imow  that. 


AMERICA  FIRST  AND  FOREMOST 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  the  Iranian 
crisis  has  taught  us  with  great  clarity 
some  of  the  facts  of  international  life. 
Chief  among  these  is  the  fact  that  we 
can  ultimately  depend  only  aa.  ourselves. 

Secretary  of  State  Cyrus  Vance  is  even 
now  on  a  journey  to  .lersuade  our  alUes 
to  Join  with  us  in  putting  pressure  on 
Iran.  When  a  nation  has  to  send  high- 
level  missions  to  Its  allies  to  persuade 
them  to  do  something  that  they  should 
have  already  gladly  and  willingly  done, 
it  says  something  about  how  we  are  per- 
ceived in  the  world. 

I  know  that  the  phrase  "America  First" 
has  been  discredited  because  of  its  iso- 
lationist associations.  But  the  Iranian 
situation  has  shown  us  that  if  we  do  not 
put  America  first  and  foremost,  nobody 
else  will. 

If  we  are  to  survive  the  challenges  of 
the  1980's  we  are  going  to  have  to  develop 
a  viewpoint  that  puts  our  national  inter- 
est ahead  of  the  desire  to  be  loved  and 
admired. 

The   post-Vietnam   era   of   a   docile 


MEDIA  COVERAGE  OF  THE  IRANIAN 
CRISIS 

(Mr.  MYERS  of  Indiana  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MYERS  of  Indiana.  Mr.  Qwaker, 
the  Iranian  crisis  shows  us  once  again 
how  important  media  coverage  can  be.  It 
is  quite  clear  that  the  asratoUah  recog- 
nizes the  fact  that  Western  news  media 
can  be  used  to  his  own  adinmtage.  If  the 
ayatollah  wants  to  say  something  to  the 
world  or  if  his  well-planned  spontane- 
ous street  demonstrations  need  televi- 
sltm  coverage,  the  Western  media  are  all 
too  glad  to  oUige. 

This  is  not  to  say  that  our  news  media 
should  not  report  what  the  ayatollah 
says  or  does.  But  more  than  ever  there 
is  a  need  for  careful,  documented,  truly 
balanced  reporting,  putting  into  context 
what  is  being  said  and  done  in  Iran. 

The  current  issue  of  Time  magazine 
has  on  its  cover  a  picture  of  the  Shah. 
Printed  beside  his  portrait  are  the  words 
"Center  of  the  Storm." 

The  editors  of  Time,  selecting  those 
words  to  accompany  the  Shah's  portrait 
have  accepted  the  ayatollah's  view  of  this 
controversy.  It  is  the  posltl<»  of  the 
United  States  that  it  is  the  taking  of  the 
hostages  which  is  the  "center  of  the 
storm."  When  the  news  magaslne  with 
the  largest  circulation  says  the  Shah  is 
the  center  of  the  sttMin,  millions  of  peo- 
ple here  and  around  the  world  see  the 
debate  as  the  ayatollah  does.  I  wish  the 
media  would  think  clearly. 


MILITARY  SERVICE  RECRUITERS 
PROHIBrrED  FHOM  VISITINO  25 
PERCENT  OF  HIGH  SCHOOLS 

(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CLINGER.  Mr.  Speaker,  Repre- 
sentative Robert  C.  McEwkn  recently 
circulated  a  "Dear  Colleague"  letter  that 
caused  me  great  concern.  Citing  remarks 
made  by  Army  Chief  of  Staff  Edward  C. 
Meyer.  Representative  McEwxn  noted 
that  fully  25  percent  of  America's  high 
schools  do  not  permit  military  service 
recruiters  to  visit  their  schools  at  any 
time. 

Moreover,  an  additional  25  percent  of 
the  Nation's  high  schools  allow  military 
recruiters  to  visit  only  during  their  an- 
nual "Job  fairs."  This  is  a  deplorable  situ- 
ation, especially  considering  the  recruit- 
ment problems  the  All  Volunteer  Army 
has  experienced  over  the  last  few  years. 

This  disconcerting  state  of  affairs  must 
change — and  change  quickly.  Mr. 
Speaker.  I  urge  all  of  my  colleagues  in 
the  House  to  ask  the  principals  of  high 
schools  in  their  districts  to  adopt  a  more 
open  and  accessible  policy  toward  mili- 
tary service  recruiters.  It  is  time  we  start 
giving  our  military  services  the  kind  of 
cooperation  they  deserve. 

Mr.  Speaker,  I  am  indebted  to  Mr. 
McEwEif  for  his  insightful  letter.  Since 
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Gen.  Edward  C.  "Shy"  Meyer  Is  a  native 
of  Elk  County.  Pa.,  the  heart  of  the  23d 
Congressional  District,  I  feel  a  special 
obligation  to  bring  this  unsettling  di- 
lemma to  the  attention  of  higli  schools 
in  my  district.  I  urge  all  of  my  colleagues 
to  do  the  same. 


eminent  faUed  to  respond  to  that  request 
by  teklng  spproprlAte  ection  In  a  timely 


a  1210 

REPRESENTATIVE  BAUMAN  INTRO- 
DUCES BILL  TO  PROTECT  AMERI- 
CAN EMBASSIES  AND  PERSONNEL 

(Bdr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BAUMAN.  Mr.  Speaker,  it  is  quite 
obvious  that  unless  we  as  a  nation  issue 
a  stem  warning  to  the  countries  of  the 
world  we  can  expect  to  be  treated  con- 
tinuaUy  as  the  doormat  of  the  world,  as 
we  have  been  in  Iran,  and  Pakistan,  and 
Libya  in  recent  weeks. 

As  a  warning  to  all  nations,  I  am  today 
introducing  legislation  that  would  re- 
quire in  any  instance  where  American 
diplomatic  personnel  are  taken  hostage, 
or  our  Embassies  are  taken,  or  our  facili- 
ties are  damaged  or  attacked,  that  the 
President  would  have  to  determine  with- 
in 2  weeks  whether  the  host  government 
was  in  anyway  responsible  for,  con- 
doned, or  refused  to  give  assistance  in 
response  to  requests  by  the  U.S.  Govern- 
ment. 

If,  in  fact,  that  finding  were  made, 
the  President  would  break  diplomatic  re- 
lations, would,  cut  off  all  aid  immedi- 
ately of  any  nature  and,  third,  would 
take  over  the  assets  of  that  host  country 
and  out  of  those  assets  pay  retribution 
of  up  to  $10  million  a  day  to  those  who 
suffer.  If  the  United  States  is  going  to  be 
treated  this  way.  the  countries  who  are 
tempted  to  act  against  us  ought  to  know 
precisely  what  they  stand  to  lose. 

I  invite  my  colleagues  to  cosponsor 
this  with  me.  Those  wishing  to  join  me 
should  call  Luis  Lima  of  my  staff  at 
225-5311. 

A  copy  of  the  bill  follows : 

H.R.  6073 

Be  it  enacted  b]/  the  Senate  and  House 
of  Representatives  of  the  United  State*  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Protection  or  Amer- 
icans Abroad  Act". 

Sec.  3.  (a)  In  an;  case  In  which — 

(1)  a  United  States  diplomatic  mission  or 
any  other  property  of  the  United  States  In  a 
foreign  country  is  seized,  damaged,  or  other- 
wise illegally  intruded  upon  by  foreign  na- 
tionals, or 

(3)  a  United  States  diplomatic  agent  or 
other  officer  or  employee  of  the  United  States 
assigned  to  duty  in  a  foreign  country  is  il- 
legally arrested  or  detained  or  is  held  hos- 
tage or  attacked  In  any  way  by  foreign  na- 
tionals, the  President  shall,  not  later  than 
14  days  after  any  act  descrit>ed  In  paragraph 
(1)  or  (2)  occurs,  determine — 

(A)  whether  the  foreign  nationals  In- 
volved committed  such  act  as  authorized  or 
de  facto  agents  of  the  government  of  the 
foreign  country  In  which  the  incident  oc- 
curred. 

(B)  whether  that  government  sanctioned 
that  act,  or 

(C)  if  the  United  States  requested  the 
assistance  of  that  government  in  preventing 
or  terminating  that  act.  whether  that  gov- 


(b)  If  the  President  make*  a  datmnlna- 
tlon.  pursuant  to  subsection  (a),  that  any 
event  described  In  subparagn^tb  (A).  (B). 
or  (C)  of  that  subaection  did  occur  with  re- 
spect to  a  foreign  country,  the  President 
■hall— 

(1)  terminate  dlplomatle  relatlona  with 
that  country.  If  In  his  dtacntiaii  he  deems 
it  ^>propriate, 

(2)  notwithstanding  any  other  provision 
of  law.  immediately  terminate  aU  direct  or 
Indirect  United  States  mmtary  and  eoonam- 
ic  asalstanoe  to  that  country.  Including 
credits,  guaranties,  and  sales  under  the  Arms 
Export  Control  Act.  and 

(3)  under  authorities  which  Ute  President 
has  under  other  provisions  of  law,  prohibit 
any  transfer  of  property  or  assets  which  are 
subject  to  the  jurisdiction  of  the  United 
States  or  which  are  In  the  control  of  per- 
sons subject  to  the  jurisdiction  of  the 
United  States,  and  In  which  that  foreign 
country  has  any  Interest, 

untU  such  time  as  the  President  determines 
that  the  government  of  that  country  has 
restored  to  the  custody  of  the  United  States 
any  property  of  the  United  States,  or  any 
United  States  officers  or  employees,  seized  In 
the  incident  and  has  made  adequate  restitu- 
tion for  damages  to  United  States  property 
or  harm  to  United  States  officers  or  employees 
Involved  in  the  incident. 

(c)  For  purposes  of  this  Act  the  President 
may  impose  a  fine  or  indemnity  of  up  to  $10.- 
000,000  for  each  day  any  act  described  in 
paragraph  (1)  or  (2)  of  subaection  (a)  of 
this  section  continues,  pajrment  to  be  noade 
to  the  United  States  government  out  of  any 
assets  of  the  foreign  government  subject  to 
the  jurisdiction  of  the  United  States  or  In 
the  control  of  persons  subject  to  the  Jtirls- 
dictlon  of  the  United  States. 


(X>MMEMORATING  HUMAN  RIGHTS 
DAY 

(Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FASCELL.  Mr.  Speaker,  today 
marks  the  31st  anniversary  of  the  ad(H)- 
tion  of  the  United  Nations  Universal  Dec- 
laration of  Human  Rights — the  historic 
document  that  set  what  Eleanor  Roose- 
velt described  as  the  "comm<m  standard 
of  achievement  for  all  nations."  As  we 
commemorate  1979  International  Human 
Rights  Day.  it  is  with  deep  regret  that 
we  note  that  this  standard  has  yet  to  be 
universally  achieved.  Despite  the  guaran- 
tees contained  in  the  Universal  Declara- 
tion, repression  of  human  Uberty  and 
flagrant  disregard  for  freedom  continue 
to  exist  in  many  nations  of  the  world. 

As  chairman  of  the  HelsinslEi  Commis- 
sion, I  have  seen  that  rights  so  routinely 
exercised  in  the  West — freedom  of 
thought  and  expression,  freedom  of 
movement,  the  right  to  practice  and  pro- 
fess a  religion — are  systematically  vio- 
lated by  the  countries  of  Eastern  Europe. 
In  Czechoslovakia,  members  of  the 
Charter  1977  movement  are  imprisoned 
for  their  efforts  to  get  the  Government 
to  honor  its  international  commitments. 
In  East  Germany,  harsh  restrictions  on 
the  fiow  of  people  and  information  are  in 
force,  in  direct  contravention  to  the  Uni- 
versal Declaration  and  the  HeUnki  Final 
Act.  In  Bulgaria,  the  existoice  (rf  reli- 
gious repressiCHi  is  evidenced  by  the  re- 


cent convlctioa  ci  seven  Pentecostal  pas- 
tors. In  Poland,  hundreds  of  famlliHs 
remain  separated  fma  tbetr  American 
rdatlves.  And  in  Romania,  rrtigtona  ac- 
tivists and  leaden  at  an  unofllcial  tnule 
unkm  movement  are  subjected  to  harass- 
ment  and  armt. 

Perhaps  the  hanhest  restrlctlans  on 
liberty  are  found  In  the  Soviet  Unkm. 
There,  33  dedicated  men  and  women  are 
imprisoned  or  exiled  merdy  for  attempt- 
ing to  promote  oompiianee  by  tbeir  tov- 
emment  with  the  human  ifglits  provi- 
sions of  the  w»i«tniri  Final  Aet.  m  rec- 
ognition (tf  the  invaluable  contrlbatkm 
to  the  cause  of  human  rights  by  these 
courageous  individuals  and  thetr  col- 
leagues in  the  Helsinki  Monitoring 
(^t>upB,  the  Helsinki  OommisBton  is  to- 
day releasing  an  updated  edition  of  its 
publication:  "Profiles:  The  Helsinki 
Monitors."  The  report— avaHaUe  from 
the  Commissian — contains  biographi- 
cal information  and  photogn^ifas  of 
the  members  of  the  Hdsinki  groups 
in  Moscow.  Ukraine.  Lithuania,  Georgia, 
and  Armenia,  as  well  as  on  the  members 
of  the  five  allied  groups  formed  to  deal 
with  more  spedSc  Issues. 

President  Carter  last  year  character- 
ized the  Universal  Declaration  as  a 
"beacon,  a  guide  to  a  future  oi  personal 
security,  political  freedom  and  social 
Justice." 

Today,  we  should  not  only  reaffirm  our 
commitznent  to  the  goals  espoused  In 
the  Universal  Declaration,  but  we  should 
resolve  to  make  that  beacon  shine  on 
all  peoples  of  the  world. 


COMMUNICATION  FROM  THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
WABMUifaTmr.  DjC 

December  7,  1979. 
Hon.  Thomas  P.  OVeiix.  Jr.. 
The  Speaker.  House  of  Repretentativea. 
Washington.  D.C. 

Dbak  Hh.  Speaksk:  Pursuant  to  the  per- 
mission granted  December  6.  1979.  the  Clerk 
has  received  this  date  the  foUowlng  mea- 
sages  from  the  Secretary  of  the  Senate: 

That  the  Senate  paiail  without  amend- 
ment H.R.  5163.  an  Act  to  authorlae  the 
sale  to  certain  foreign  nations  of  certain 
excess  naval  vessels. 

That  the  Senate  passed  without  amend- 
ment HH.  5651.  An  Act  to  establish  the 
poeition  of  Chief  of  the  Capitol  Police,  and 
for  other  purposes; 

That  the  Senate  passed  without  amend- 
ment H.  Con.  Res.  184.  providing  tor  print- 
ing additional  copies  of  the  comnUttee  print 
enttUed  "7th  EdlUon  of  the  Immigration 
and  Nationality  Act  with  amendments  and 
Notes  on  Related  Laws";  and 

That  the  Senate  agree  to  the  amendments 
of  the  House  of  Representatives  to  the 
amendments  of  the  Senate  to  the  bill  HJt. 
3893,  An  act  to  amend  Utle  38.  United  States 
Code,  to  authorize  the  Admlntatrator  at 
Veterans'  Affairs  to  contract  for  the  furnish- 
ing of  private  health  care  to  veterans  when 
such  health  care  Is  authorlaed  by  a  Veter- 
ans' Administration  physician  aa  neoaaHry 
for  the  treatment  of  medical  emergency,  to 
authorize  the  Administrator  of  Veterans'  Af- 
fairs to  provide  outpatient  medical  eervlces 
for  any  disability  of  a  veteran  of  World  War 
I  aa  U  such  disability  were  aervloe-caniMcted. 
to   extend    the    authorization    for    certain 
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baalth  car*  profnuna  at  tb«  VcUrmns'  Ad- 
mlalstratlon.  and  for  other  jnirpoaw. 
With  kind  rsgudi.  I  am. 
Sinoaraly, 

BDMTrm   L.    BBMSHAW,    Jr., 

CUrk.  Hotue  of  RepreaentaUvt*. 
By  W.  Ratmomd  Coixbt, 

Xtaputy  Clerk. 


ANNOUNCEBflENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Bfr.  Fo- 
ley) .  Punuant  to  the  authority  granted 
the  Speaker  on  December  6,  1979,  the 
Weaker  did  on  that  day  sign  the  follow. 
Ing  enrolled  bills: 

8.  Ml.  An  met  to  unend  the  Clean  Water 
Act  of  1977  to  extend  the  moratorium  on 
Industrial  cost  recovery; 

S.  1491.  An  act  to  designate  the  building 
known  aa  the  Federal  Building,  at  311  Main 
Street,  In  Scott  City.  Kans..  as  the  "Henry  D. 
Parkinson  Federal  Building"; 

S.  1635.  An  act  to  designate  the  Federal 
BuUdlng  In  Rochester.  N.T.,  the  "Kenneth  B. 
Keating  Federal  Building"; 

S.  1665.  An  act  to  designate  the  buUdlng 
known  as  the  Department  of  Labor  Building 
In  Washington,  District  of  Columbia,  as  the 
"Frances  Perkins  Department  of  Labor 
BuUdlng"; 

S.  1788.  An  act  to  amend  the  National 
Consumer  Cooperative  Bank  Act  to  provide 
for  a  small  business  representative  on  the 
bank's  board; 

H.R.  4359.  An  act  authorizing  the  President 
of  the  United  States  to  present  a  Gold  Medal 
to  the  American  Red  Cross; 

H.R.  4733.  An  act  to  fix  the  annual  rates 
of  pay  for  the  Architect  of  the  Capitol  and 
the  Assistant  Architect  of  the  Capitol;  and 

H.J.  Res.  488.  Joint  resolution  proclaiming 
the  week  of  December  3  through  December  9. 
1879,  aa  "Scouting  BecognlUon  Week." 


APPOINTBIENT  OF  CONFEREES  ON 
HJl.  5079.  PROVIDINa  FOR  PAR- 
TICIPATION OP  THE  UNITED 
STATES  IN  INTERNATIONAL  EN- 
tStOY  EXPOSITION 

Mr.  ZABLOCKI.  Mr.  I^>eaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (HJl.  5079)  to 
provide  for  pcuticipatlcm  of  the  United 
States  in  the  International  Energy  Ez- 
posiAion  to  be  held  In  KnoxvlUe.  Tttm., 
in  1982,  and  for  other  purposes,  with 
Senate  sunendments  thereto,  disagree  to 
the  Senate  amendments,  and  request  a 
conference  with  the  Senate  thereon. 

The  BPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man  from  Wisconsin?  The  Chair  hears 
none  and.  without  objection,  appoints 
the   following   conferees:    Messrs.    Za- 

SLOCXI.      FOUNTAni,      FASCSLL,      BniGHilM, 

Bomcsa.  Peask,  Barhis.  Wolfs,  Broom- 

rmo,   LAOCMARSIIfO,   FlIfDLBT.   Slid   OlL- 
MAH. 

lliere  was  no  objection. 


ANNOUNCEMENT  BY  I'Wis  SPEAKER 
PRO  TEMPORE 

Ilie  SPEAKER  i>ro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 
XZVn,  the  Chair  announces  that  he  will 
pos^xme  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 


is  objected  to  under  clause  4  of  rule 
XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question 
<m  each  motion  on  which  the  further 
proceedings  were  postponed. 

Such  rollcall  votes,  if  postponed,  win 
be  taken  on  Tuesday,  December  11. 


GREAT  DIS&IAL  SWAMP  NATIONAL 
REFUGE  AUTHORIZATION 

Mr.  BREAITX.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
4889)  to  extend  the  authorization  period 
for  the  Great  Dismal  Swamp  National 
Wildlife  Refuge. 

The  Clerk  read  as  follows : 

HJt.  4889 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 4(4)  of  the  Act  entitled  "An  Act  to  es- 
tablish the  Oreat  Dismal  Swamp  National 
Wildlife  Rvfuge"  (Public  Law  93-403;  88 
Stat.  801)  Is  amended  by  striking  the  words 
"September  30.  1980,"  and  Inserting  In  lieu 
thereof  the  words  "September  30, 1983,". 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Louisiana  (Mr. 
Brkaux)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New  Jer- 
sey (Bflr.  FoRSTTHS)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  (Mr.  Brkaux)  . 

Mr.  BREAUX.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  before  the  House 
today  has  been  unanimously  reported  by 
the  Subcommittee  on  Fisheries,  and 
Wildlife  Conservation  and  the  Environ- 
ment and  the  Committee  on  Merchant 
Marine  and  Fisheries.  It  would  simply 
extend,  at  the  existing  level  of  authoriza- 
tions, the  time  period  for  those  author- 
izations to  be  used.  The  authorization  in 
question  is  for  the  operation  and  acquisi- 
tion of  lands  in  the  Great  Dismal  Swamp 
NaUcmal  Wildlife  Refuge.  This  legislative 
action  has  been  requested  by  the  admin- 
istration. 

The  Oreat  Dismal  Swamp,  located  in 
the  States  of  Virginia  and  North  Caro- 
lina, is  comprised  of  approximately  385,- 
000  acres.  This  area  is  rich  in  historical 
significance  in  that  it  was  once  owned 
by  such  prominent  Virginians  as  George 
Washington  and  Patrick  Henry.  The 
swamp  itself  is  made  up  of  predominant 
forest  areas  attracting  a  diverse  collec- 
tion of  fish  and  wildlife  species.  In  addi- 
tion to  the  many  species  of  birds  and 
water  species,  the  swamp  supports  the 
only  breeding  population  of  black  bears 
in  eastern  Virginia. 

In  1972,  the  Congress  enacted  a  law 
which  authorized  a  study  to  determine 
the  feasibility  of  preserving  the  Oreat 
Dismal  Swamp  as  a  public  trust.  About 
the  same  time,  approximately  50,000 
acres  of  the  swamp  were  donated  to  the 
Department  of  the  Interior  for  use  as 
a  national  wildlife  refuge.  This  donation, 
valued  at  $13  million,  was  the  largest 


single  land  donation  to  the  Government 
for  wildlife  conservation.  In  1974.  Con- 
gress passed  legislation  establishing  the 
Great  Dismal  Swamp  National  Wildlife 
Refuge.  The  previous  study  recom- 
mended that  an  additional  58.000  acres 
be  acquired  for  inclusion  within  this 
refuge.  The  Department  has  been  ac- 
quiring this  additional  acreage  since 
that  time,  but  delays  have  occurred  since 
they  have  had  to  deal  with  approxi- 
mately 80  landowners. 

Therefore.  In  order  for  the  Depart- 
ment to  complete  its  acquisition  from 
these  landowners  they  have  requested, 
and  the  committee  has  approved,  a  3- 
year  extension  of  the  existing  authoriza- 
tion of  $21.1  million. 

Mr.  FORSYTHE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
4889.  The  legislation  does  not  authorize 
any  additional  funds  but  simply  extends 
the  present  authorization  for  the  Great 
Dismal  Swamp  National  Wildlife  Refuge. 
The  purpose  of  this  3-year  extension  is 
to  allow  the  Fish  and  WlldUfe  Service 
to  complete  land  acquisition  and  develop- 
ment of  the  refuge.  Of  the  $28.1  million 
presently  authorized  for  acquisition  and 
development  purposes,  only  a  little  over 
$11  million  had  been  appropriated 
through  fiscal  year  1979. 

The  Fish  and  Wildlife  Service  plans  to 
acquire  a  total  of  113,000  acres  for  the 
refuge  but  land  acquisition  has  been 
slow  because  of  the  "willing  seller"  ptdlcy 
of  the  Service  under  present  agreements 
There  still  remain  over  20,000  acres  left 
to  acquire  from  about  80  landowners.  De- 
velopment projects  have  also  been  de- 
layed pending  the  completion  of  land 
acquisitions. 

The  Oreat  Dismal  Swamp  Is  a  unique 
refuge  in  that  it  supports  both  northern 
and  southern  species  of  flora  and  fauna. 
The  opportunities  for  public  environ- 
mental education  and  wildlife-oriented 
recreation  are  enhanced  by  its  proxim- 
ity to  urban  areas. 

Mr.  Speaker,  when  Congress  estab- 
lished the  Great  Dismal  Swamp  National 
Wildlife  Refuge  in  1974  we  recognised 
the  importance  of  preserving  the  fish  and 
wildlife  resources  and  their  habitat  in 
this  beautiful  area  along  the  Virginia/ 
North  Carolina  border.  I  support  the  ad- 
ministration's request  for  a  3-year  ex- 
tension of  the  present  authorizaticHi  and 
strongly  recommend  enactment  of  HJl. 
4889. 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  purpose  of  H.R.  4889  is  to 
extend  for  an  additl<mal  3  years  the 
funding  authorization  for  the  Great  Dis- 
mal Swamp  National  Wildlife  Refuge. 

The  Oreat  Dismal  Swamp  Refuge, 
which  was  established  in  1974.  is  located 
in  the  States  of  North  CaroUna  and  Vir- 
ginia. It  presently  consists  of  a  49.000- 
acre  tract  of  land  donated  by  the  Union 
Camp  Co.  This  land  donation,  valued  at 
over  $12  million,  was  the  largest  single 
land  donation  ever  made  to  the  Federal 
Government  for  wildlife  conservation. 
Since  that  donation  was  made,  an  addi- 
tional 31,000  acres  have  been  purchased 
with  appropriated  funds  and  included 
in  the  refuge.  Of  the  remaining  acreage 
planned  for  acquisition  in  order  to  com- 
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plete  the  refuge,  it  is  anticipated  that 
another  dooallan  wlU  be  made  consist- 
ing of  apprmdmately  11.000  acres  leav- 
ing approximately  20.000  acres  to  be 
purchased. 

Mr.  ^Kaker.  the  Great  Dismal  Swamp 
is  rich  m  historical  slgnlflcance  in  that 
it  was  once  owned  by  KOth  prominent 
^^rginian8  as  George  Washington  and 
Patrick  Henry.  The  remarkably  diverse 
collection  of  fish  and  wildlife  «>eeles  in 
the  swamp  makes  it  signlflcantly  attrac- 
tive in  that  a  variety  ot  fish  can  be 
found  in  the  waters  of  Lake  Ommmood 
which  is  located  hi  the  swamp  akmg 
with  other  water  species  such  as  snap- 
ping turties  and  bullfrogs.  The  lake  also 
serves  as  a  resting  area  for  Canada  geese 
and  whistling  swans.  The  swamp  pro- 
vides habitat  for  deer,  bobcats,  black 
bears,  and  numerous  smaller  mammals 
including  fljrlng  squirrels.  Of  the  75 
species  of  Mrds  known  to  nest  in  the 
swamp,  included  are  two  that  are  rela- 
tively rare— Wayne's  warbler  and  the 
southern  Swainson's  warbler. 

Mr.  I^ieaker.  under  present  law.  there 
is  authorised  to  be  approiwlated  $21.- 
100,000  through  Hsoal  year  1980  to  be 
used  for  acquisitions  and  for  the  opera- 
tion and  maintenance  of  the  refuge.  Of 
this  amount,  approxlmatdy  $11  million 
has  been  api»t>iHiated  leaving  approxi- 
mately $10.1  million  to  be  appropriated. 
HJL  4889  would  merely  extend  the  $21.1 
million  authorization  which  was  pre- 
viously approved  by  the  House  in  1977 
for  an  additional  3  years,  through  fiscal 
year  1983. 

Mr.  Speaker.  HJl.  4889  was  unani- 
mously ordered  reported  by  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. It  has  the  support  of  the  admin- 
istration and  it  is  widely  supported  by 
cooservaUonists  throughout  the  country. 

I  urge  its  prompt  passage.* 

Mr.  BREAUX.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  FORSYTHE.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

The  SPEAKQl  pro  tempore.  The 
question  is  <m  the  motion  offered  by  the 
gentleman  from  Louisiana  (Mr.  Brkaux) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  HJl.  4889. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  imssed. 

A  motion  to  reconsider  was  laid  on  the 
table.  

SAN    FRANCISCO    BAY    NATIONAL 
WILDLIFE    REFUGE    AUTHORIZA- 
TIONS 
Mr.  BREAUX.  Mr.  Speaker,  I  move  to 

.suspend  the  rules  and  pass  the  bill  (HJl. 

4887)  to  authorize  appropriations  for  the 

San   Francisco   Bay   National   Wildlife 

Refuge,  as  amended. 
The  Cleric  read  as  fc^ows: 

HJl.  4887 
Be  it  enacted  by  the  Senate  and  Bouse  of 
Representatives  of  the  UtUted  States  of 
America  in  Congress  assembled,  TTiat  that 
part  of  section  4  of  the  Act  entitled  "An 
Act  to  provide  for  the  esUbllshment  of  the 
San  Francisco  Bay  National  Wildlife  Refuge", 
approved  J\me  30,   1972    (86   Stat.   399;    16 


VJBC  aeSU).  that  preoades  the  proviso  Is 
amrnrtwd  to  read  aa  follows:  "The  Secretary 
may  acquire  lands  and  waters  or  Interests 
therein,  subject  to  the  intciest  of  the  State 
of  Calif omU  In  lands  now  or  formerly  flowed 
by  the  tide.  Including  the  pubUc  trust  of 
the  State,  within  the  boundaries  of  the  ref- 
uge by  donation,  purefaaaa  with  donated  or 
appropriated  funds,  or  wrrliange:". 

Sac.  2.  (a)  Section  S  of  aacb  Act  of  June  80. 
1973  (16  UB.C.  668JJ)  te  amenrtad  to  read  as 
foUows: 

"Sac.  6.  There  are  authorised  to  be  appro- 
priated not  to  exceed — 

"(1)  •18.a(X>,000  for  the  acquisition  of 
landa  and  Interests  therein  as  authorized  by 
section  4  of  this  Act,  to  ramam  available 
untu  the  close  of  September  30. 198S:  and 

"(3)  $11,8004)00  to  carry  out  the  other  pro- 
visions of  this  Act,  to  remain  available  until 
expended.". 

(b)  The  amendment  made  by  subsection 
(a)  shaU  take  effect  October  1,  1980. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  genUeman  from  Louisiana  (Mr. 
Brcaux)  will  be  recognised  for  20  min- 
utes, and  the  gentleman  fran  New  Jersey 
(Mr.  FoRSTm)  will  be  recognized  for 
20  minutes. 

Ihe  Chair  recognizes  the  gentleman 
from  Louisiana  (Mr.  Brkaux)  . 
D  1220 

Mr.  BREAUX.  Mr.  Speaker,  I  yidd  my- 
self such  time  as  I  may  consume. 

BCr.  Speaker,  the  San  Francisco  Bay 
National  Wildlife  Refuge  authorization, 
the  bill  before  us  today,  was  reccMnmend- 
ed  for  adopticm  by  the  administration. 
The  purpose  of  HJl.  4887  is  to  increase 
the  authorization  for  land  acquisition  in 
the  San  Francisco  Bay  National  Wildlife 
Refuge  by  $4.2  million  to  be  available 
until  1983.  It  also  provides  that  the  fUnds 
presently  authorized  for  development  of 
the  refuge  remain  available  to  be  ex- 
pended and  it  will  allow  the  Fish  and 
Wildlife  Service  to  complete  the  acquisi- 
tion of  lands  needed  for  the  refuge  sub- 
ject to  the  interests  of  the  State  of  Cali- 
fornia. 

Ihe  Department  of  the  Interior  indi- 
cated that  the  legislatirai  was  needed  to 
complete  land  acquisition  and  develcHi- 
ment  of  the  San  Francisco  Bay  refuge. 
The  acquisition  of  these  areas  has  been 
delayed  because  of  the  possibility  of  re- 
tained State  interests  by  the  State  of 
California.  Justice  Department  regula- 
tions do  not  allow  for  title  clearance 
when  there  is  a  possible  State  claim  re- 
maining. Therefore,  the  committee 
adopted  a  provision  to  permit  the  Depart- 
ment of  Interior  to  purchase  land  with- 
in the  refuge  subject  to  the  interests  of 
the  State.  Present  owners  of  the  land  hi 
question  are  willing  to  sell  their  acreage, 
and  the  State  of  Calif wnia  has  expressed 
its  willingness  to  lease  their  interest  in 
the  refuge  in  these  lands  for  an  extended 
period  at  a  minimum  cost  to  the  Gov- 
ernment. This  lease  arrangement  will  en- 
able the  Secretary  of  the  Interior  to  con- 
trol the  areas  of  the  refuge  and  assure 
that  no  activities  are  c<Hiducted  which 
are  inconuiatible  with  the  purposes  of 
the  refuge. 

The  conmlttee  believes  that  this  ar- 
rangement l>etween  the  landowners,  the 
State  of  CaUfomia,  and  the  Federal  Gov- 
ernment is  an  equitable  and  responsible 


way  to  overeome  these  title  eompttea- 
tions. 

The  administration  has  indicated  that 
the  additional  anthortiatkm  at  9iLt  mB- 
llon  wiU  be  cafBefent  to  allow  for 
pletkm  of  this  refuge  milt. 

The  refove  has  tiiree  major  ; 
First,  to  preserve  the  natural 
of  the  soutli  bay;  second,  to  l 
vironmental  edueatton  and  wUdUfe  in- 
tetpretatian  oppactoBlttes  to  area  ■cfaools 
and  residents;  and,  third,  to  tnsore  the 
protertion  of  an  tmpottant  open  snaoe 
resource  and  other  wfldUfe-oriented  rec- 
reational opportunttles.  The  Boath  San 
Francisco  Bay  oonstitates  an  ecological 
system  that  supports  a  rich  divcfst^  of 
fish  and  wildllfie.  incJwUng  sueh  species 
as  migratory  birds,  haibor  seals,  and  five 
endangered  qiecles.  Of  the  28,000  acres 
lMt>posed  for  the  rtfuge  the  Department 
of  the  mtCTior  indicated  that  tiiey  have 
acquired  16.000  acres  to  date  with  addl- 
titmal  contracts  for  the  remaining  acre- 
age. This  remaining  acquisition  should  be 
able  to  be  oomideted  withtai  the  S-year 
extension  provkled  for  in  the  legislation 
I  urge  the  adoption  of  this  Mil  sap- 
ported  by  an  interested  parties  involved 
in  this  refuge. 

Mr.  Speaker,  I  would  also  like  to  take 
this  time  to  commend  the  staff  for  their 
work  on  both  of  these  rtfoge  bills,  and 
in  particular  commend  the  staff  director 
of  the  majority  side.  Wayne  Smith,  whose 
birthday  we  honor  today. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FCXISYTHE.  Mr.  Speaker.  I  yield 
mysdf  such  time  as  I  may  consume. 

UT.  Speaker,  the  Fish  and  WOdliffe 
Service  plans  to  acquire  a  total  of  about 
23,000  acres  for  the  San  Ftandsco  Bay 
National  Wildlife  Refuge.  However,  only 
about  16.000  acres  have  been  acquired  to 
date.  Although  present  law  provides  an 
auth(Hizatton  of  $9  million  for  land  ac- 
quisition, the  t^Tpropriations  for  this  pur- 
pose have  nearly  reached  the  oeiling.  The 
Department  of  the  Intoior's  request  for 
a  $4.2  milUon  authorization  increase  wiU 
allow  the  Service  to  complete  acquisition 
of  the  remaining  tracts. 

Development  idans  f  <»■  the  dispersion 
of  hiteriHretive  and  educational  faciUtics 
throughout  the  San  Francisco  Bay  Rtf - 
uge  will  allow  the  public  to  enjoy  the  op- 
portunity to  experience  wUdhfe  in  their 
natural  settings.  The  refuge  contains 
nine  major  habitats.  Of  these,  the  marsh 
and  mudflat  habitats  of  the  ttdelands  are 
the  most  productive  sources  of  oxjrgen 
and  food  and  are  essential  to  the  health 
of  the  bay.  Thqr  provide  important  feed- 
ing grounds  for  shorebirds  and  valuable 
haUtat  for  a  variety  of  other  wildlife,  in- 
cluding two  endangered  species. 

Of  the  over  6.000  acres  left  to  be 
acquired,  about  5,000  acres  are  tideland 
tracts  which  are  the  most  productive  of, 
and  the  most  valuable  to.  the  rtf  uge.  The 
acquisition  of  these  lands  has  been  held 
up  because  under  their  present  author- 
ities, the  Justice  Dqmrtmoit  cannot  ap- 
prove their  purchase  unless  the  titles  are 
conveyed  clear,  and  unencumbered.  At 
the  same  time,  under  its  present  con- 
stitution, the  SUte  of  CaUfomia  cannot 
give  up  its  public  trust  easement  hi  favor 
of  the  Federal  Government.  This  has 
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raniltad  in  many  people  willing  to  Mil 
tbelr  Urieland  property  and  the  Fish  and 
WildUf e  Scnrloe  beinc  unable  to  acquire 
the  land.  Beeauie  the  present  act  pro- 
hibits the  condemnation  of  State  in- 
terests in  the  tldelands,  the  committee 
adopted  an  amendment  which  author- 
IMB  the  Secretary  to  purchase  the  tide- 
land  and  former  tldeland  areas  subject 
to  the  State  interests.  Our  solution  to  the 
acquisition  problem  is  In  no  way  intended 
to  set  a  precedent  for  sohring  similar 
problems  in  otlier  tideland  areas  of  the 
Nation.  It  is  <mly  intended  to  resolve  the 
specific  problem  in  the  San  Francisco 
Bay  Refuse. 

Mr.  ^leaker.  I  urge  my  colleagues  to 
iobx  me  in  the  adoption  of  HJt.  4M7.  It 
is  important  that  this  legislation  be 
passed  if  we  are  to  continue  to  preserve 
the  fish  and  wildlife  resources  and  their 
habitat  in  the  South  San  Francisco  Bay. 
•  Mr.  .MURPHY  of  New  Yorlc.  Mr. 
Speako-.  the  San  Francisco  Bay  National 
Wildlife  Refuge  was  established  in  1972 
pursuant  to  legislation  reported  by  the 
Committee  on  Merchant  Marine  and 
Flshertee. 

The  refuge  consists  of  four  distinct 
units  totaling  about  23.000  acres.  Its 
11.000  acres  of  salt  ponds.  3.000  acres  of 
salt  marshes,  6.000  acres  of  tidal  flats, 
and  3,000  acres  of  open  waters  afford 
natural  habitat  to  a  rich  diversity  of  flsh 
and  wildlife,  including  such  species  as 
migratory  waterfowl,  shore  and  water 
birds,  harbor  seals,  and  Ave  endangered 
species — the  California  clapper  rail, 
least  tern,  salt  water  harvest  mouse, 
brown  pelican,  and  peregrine  falcon. 

Mr.  Speaker,  of  the  23.000  acres  pro- 
posed for  inclusion  in  the  refuge.  15.000 
acres  have  been  acquired  at  a  total  cost 
of  $H).6  million.  Most  of  the  other  lands 
remaining  to  be  acqiiired  consist  of  tide- 
lands  which  are  encumbered  by  the  pub- 
lic trust  claims  of  the  State  of  California. 
Federal  regulations  prohibit  the  acqui- 
sition of  these  lands  until  these  out- 
standing rights  to  the  UUe  are  elimi- 
nated. 

Ur.  Speaker,  HJt  4887.  as  reported  by 
the  Committee  on  Merchant  Marine  and 
Fisheries,  will  eliminate  this  dilemma  by 
authorizing  the  Secretary  of  the  Interior 
to  acquire  these  tidelands  subject  to  the 
State's  Interest.  The  committee  was 
comrtnced  that  California's  public  trust 
interest  does  not  pose  a  problem  since 
the  State  has  expressed  its  wUllngness 
to  lease  its  interest  in  the  refuge  lands 
to  the  Secretary  for  an  extended  period 
of  66  years  at  a  nominal  cost.  The  lease 
would  enable  the  Secretary  to  control 
the  tideland  areas  of  the  refuge  to  assure 
that  no  activities  are  conducted  inrom- 
patlble  with  the  purposes  of  the  refuge 
Mr.  Speaker,  HJl.  4887  would  also  ex- 
tend the  funding  authorlzaUon  for  the 
refuge  for  an  addiUonal  3  years  and 
increase  the  funding  by  $4.2  million  for 
a  total  funding  authorization  of  $24.5 
million. 

The  passage  of  this  legislaUon  will 
ftoally  allow  the  Secretary  to  complete 
the  acquisition  of  the  remaining  acreage 
within  the  refuge.  It  was  unanimously 
ordered  reported  by  the  Committee  on 
Merchant  Marine  and  Fisheries  and  I 
urge  its  prompt  passage.* 


Mr.  FCRSYTHE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  BREAUX.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  Dah- 
lELsoiT).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Louisiana 
(Mr.  BRiAxnt)  that  the  House  suspend 
the  rules  and  pass  the  bill  (HJl.  4887) , 
as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
niles  were  suspended  and  the  biU.  as 
amexuled.  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorise  appropriations  for 
the  San  Francisco  Bay  National  Wild 
Refuge,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  BREAUX.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on  the 
two  bills  Just  passed,  H.R.  4887  and  H.R. 
4889. 

The  SPEAKER  pro  tompore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Louisiana? 

niere  was  no  objection. 


SUISUN  MARSH  PRESERVATION  AND 
RESTORATION  ACT  OP  1979 

Mr.  BREAUX.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (HJt. 
4084)  to  provide  for  a  cooperative  agree- 
ment between  the  Secretary  of  the  Inte- 
rior and  the  State  of  California  to  im- 
prove and  manage  the  Sulsun  Marsh  in 
California,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  4084 

Be  it  enacted  by  the  Senate  and  House  of 
Repre»entative$  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  in*y  be  cited  sa  the  "Sulsun  Marsh 
PrMcrvstion  mad  Restoration  Act  of  1B79". 

Sbc.  3.  It  U  the  purpose  of  this  Act  to— 

(1)  provide  for  partial  mitigation  of  the 
adverse  effects  on  the  fish  and  wildlife  re- 
sources of  the  Sulsun  March  In  Solano 
County.  California  of  the  Central  VaUey 
project;  and 

(2)  assist  In  the  praservatlon  and  restora- 
tion of  the  fish  and  wildlife  reaources  of  the 
Marsh  by  authorising  the  Secretary  of  the 
Interior  to  enter  into  a  oooperatlve  agree- 
ment with  the  State  of  California  for  the 
planning,  design,  construction,  operation 
and  maintenance  of  certain  facilities  for  the 
Marsh  which  will  not  materially  enhance  the 
overall  reaources  of  the  Marsh;  and 

(3)  to  provide  for  such  facilities  as  part  of 
the  more  extensive  system  of  preservation 
and  restoration  facilities  to  be  developed  for 
the  Solano  County  ngton  by  the  State  of 
CaUfomla.  the  Secretary  of  the  Interior,  or 
both. 

Sbc.  a.  The  Secretary  of  the  Interior,  acting 
through  the  Commissioner  of  the  Bureau  of 
Reclamation.  Is  autihorlsed  to  enter  into  a 
oooperaUve  agreement  with  the  State  of  Cali- 
fornia (hereinafter  In  thU  Act  referred  to  as 
the  "State")  to  provide  for  mitigation  of  the 
adverse  effects  of  the  Central  VaUey  project 
on  the  fish  antd  wildlife  reaources  of  the 
Sulsun  Marsh,  Solaao  County.  California,  and 
for  the  preeervatlon  and  restoration  of  theee 
raaouroes.  The  oooperatlve  agreement  shall 
iDdwIe  the  following  provisions: 


(1 )  The  State  shall  design,  ooostruct.  oper- 
ate, and  maintain  certain  channels,  levees, 
and  control  structures  in  the  Marsh  in  a 
manner  wtilch  substantially  conforms  to  the 
provisions  of  the  development  plan  contained 
In  the  Report  on  the  Sulsun  Marsh  Interim 
Faemtles  (dated  May  1»7«) .  prepared  by  the 
State  of  CaUfomla  with  the  assistance  of  the 
Bureau  of  Reclamation  and  the  Fish  and 
WUdllfe  SMVlce.  The  State  may  enter  Into 
oontraeta  with  appropriate  non-Pederal  pub- 
lic agendaa  within  the  State  for  the  opera- 
tion and  maintenance  of  such  faculties. 

(2)  The  Secretary  of  the  Interior  sbaU  pay 
to  the  State  the  nderal  staare  of  the  costs 
of  the  activities  described  in  paragraph  (l), 
whether  such  coats  are  incurred  before  or 
after  the  date  the  cooperative  agreement  Is 
entered  Into,  upon  a  determination  that  such 
aetlvlUas  are  In  substantial  conformity  with 
the  devtiopment  plan  referred  to  In  such 
paragraph. 

(3)  A  study  shall  be  conducted  by  the 
State,  the  Secretary  of  the  Interior,  or  both 
parties,  for  the  purpose  of  Identifying  man- 
agement teobnlquea  which  could  result  In 
more  efficient  water  use  on  the  managed  wet- 
lands of  the  Marsh. 

(4)  Appropriate  arrangements  shall  be 
made  by  the  Secretary  of  the  Interior  and  the 
State  to  provide  for  the  monitoring  of  the 
salinity  levels  In  the  Marsh. 

(6)  The  Federal  share  of  the  costs  of  the 
activities  referred  to  In  paragraphs  (1) 
throu^  (4)  shaU  be  SO  per  centum:  Pro- 
vided, That  the  Federal  ahare  may  be  altered 
when  the  system  of  preservation  and  restora- 
tion faculties  referred  to  In  section  2.  sub- 
section (3)  Is  authorized:  And  provided  fur- 
ther. That  any  such  altered  division  of  oosta 
shaU  be  made  retroactively  applicable  to  the 
coat  of  the  faculties  herein  provided  for. 

Ssc.  4.  The  Buthorlty  to  enter  into  coopera- 
tive agreements  under  this  Act  shall  be  ef- 
fective only  to  the  extent  or  In  such  amounte 
as  are  provided  in  advance  In  appropriation 
Acta. 

Sac.  5.  There  are  authorised  to  be  appro- 
prtated  S2.600,000  for  the  fiscal  year  ending 
September  30.  1981  for  Obe  Federal  share  of 
tha  oosta  of  the  construction  and  the  Initial 
operation  and  maintenance  of  the  facilities 
described  In  section  3(1)  of  this  Act.  Sums 
appropriated  under  this  section  shall  remain 
available  until  expended. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Louisiana  (Mr. 
Brsaux)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New  Jer- 
sey (Mr.  FoRSYTHEi  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  (Mr.  Breaux)  . 

Mr.  BREAUX.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4084.  This  bill  is  a  simple  measure  to 
mitigate  the  adverse  impact  of  Federal 
water  project  diversions  on  a  very  im- 
portant fish  and  wildlife  area.  The  Sub- 
committee on  Fisheries  and  Wildlife  Con- 
servation held  a  hearing  on  this  legisla- 
tion on  September  27.  All  of  the  wit- 
nesses appMring  before  the  subcommlt- 
tee^-f  rom  the  Bureau  of  Reclaimatlon  to 
the  Fish  and  Wildlife  Service  to  the  Cali- 
fornia Watorfowl  Association— testtfled 
in  favor  of  this  legislation. 

The  bill  requires  the  Bureau  of  Recla- 
matton  to  reimburse  the  State  of  Cali- 
fornia for  half  of  the  cost  of  mitigation 
facilities  now  under  construction  by  the 
State  of  California  In  the  Suisun  Marsh. 
The  mitigation  facilities  are  necessary 
to  preserve  the  marsh  because  State  and 
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FMaral  water  project  diversions  are  de- 
craasing  the  f reah  water  flow  through 
the  marsh  and  are  increasing  ocean  salt- 
water IntnHknu.  These  saltwater  Intru- 
dons  will  ultimately  change  the  marsh 
from  a  brackish  water  marsh  to  a  salt- 
water marsh  that  will  not  be  able  to  sup- 
port the  abundance  and  diversity  of  wild- 
life species  now  found  in  the  marsh. 

•XiMte  is  no  dispute  that  the  Bureau  of 
Reclamation's  Central  Valley  project  has 
added  to  the  proUems  of  the  marsh. 
Ibere  is  a  dispute  about  the  degree  of  the 

FMeral  icwonsibiUty.  Ttoe  State  argues 
that  the  Federal  and  State  Oovemments 
should  share  equally  tn  the  ooat  of  the 
mitigatkin  f  acUitie8  since  a  Joint  Fed- 
eral-State study  Indicated  that  the  sa- 
linity problem  would  not  exist,  but  for 
the  Federal  and  State  water  exporto. 

The  Bureau  of  Reclamation  argues 
that  it  should  only  reimburse  the  State 
for  30  percent  of  the  cost  of  mitigation 
facilities  since  the  Bureau  only  diverte 
30  percent  of  the  freshwater.  There  are 
several  problems  with  the  Bureau's  argu- 
ment. First,  the  State  only  diverta  23 
percent  of  the  freshwater.  Under  the 
Bureau's  reasoning  the  State  should 
only  pay  for  23  percent.  The  remaining 
47  percent  is  diverted  by  upstream  water 
users.  Upstream  water  users,  however, 
did  not  historically  pose  any  threat  to 
the  resources  of  the  marsh  until  the 
State  and  the  Bureau  began  large  out-of- 
basin  water  exporte.  Second,  many  of  the 
upstream  water  users  are  riparian  users. 
They  have  special  water  rl^to  by  virtue 
of  their  riparian  ownership.  There  »p- 
pear  to  be  substantial  legal  and  practical 
impediments  to  the  coUeetion  of  a  per- 
centage of  the  cost  of  the  mitigation 
facilities  from  these  individuals. 

This  bill  does  not  entirely  resolve  the 
issue  of  the  degree  of  Federal  responsi- 
bility. The  committee  adopted  an  amend- 
ment which  provides  that  the  SO  percent 
Federal  share  may  be  altered  when  an 
agreement  is  reached  on  the  costs  of  the 
full  mitigation  facilities  which  are  now 
in  the  planning  process.  This  amendment 
will  allow  the  reconsideration  of  the 
funding  issue  when  the  permanent  facil- 
ities are  authorized  by  Congress. 

TbiB  country  is  facing  a  serious 
dilemma  in  the  effort  to  conserve  our 
waterfowl  resources.  Approximately  100 
million  waterfowl  migrate  annually  to 
the  united  States.  If  we  are  to  retain 
this  population  level  we  must  make  seri- 
ous efforts  to  ctmserve  the  remaining 
breeding  and  wintering  habitat  in  the 
United  States.  "Hie  waterfowl  popula- 
tions of  the  United  States  depend  to  a 
large  extent  on  the  availability  of  breed- 
ing areas  in  Canada. 

Unfortunately,  there  is  hicreasing 
pressure  to  convert  many  of  Canada's 
best  breeding  areas  to  incompatible 
agricultural  production.  As  this  happens, 
it  becomes  more  and  more  incumbent  on 
us  to  make  the  most  of  the  remaining 
waterfowl  habitat  in  this  country.  Obvi- 
ously, we  can  not  simply  terminate  all 
ec<momic  uses  of  the  waterfowl  habitat 
in  this  coimtiT.  We  can,  however,  act 
responsibly  and  mitigate  the  damage 
that  is  caused  and  enhance  the  resources 
whenever  possible. 
Unfortunately,  the  mltigatlan  record 


of  the  Federal  Ooveniment  is  a  poor  one. 
I  flnd  it  a  little  dlstuzUng  that  appU- 
canto  for  a  section  404  dredge  and  All 
permit  in  my  district  have  to  negotiate  a 
labyrinth  of  environmental  regulatiana, 
while  nderal  agendea  can  avoid  the 
mitigation  requlremente  of  Federal  law. 
There  is  no  quertkm  that  the  Central 
Valley  project  has  damaged  the  fish  and 
wildUf e  lesouroes  of  the  State  and  the 
Nation.  There  is  also  no  question  that 
those  losses  have  not  been  adequately 
compensated.  Thto  bill  wlU  begin  to  alle- 
viate one  proUem  created  by  the  Central 
Valley  project  and  will  substantially  add 
to  the  long-term  oonservatian  ci  the 
waterfowl  resources  of  the  Pacific  flyway 
and  the  Nation. 

Mr.  Speaker,  at  this  time  I  want  to 
commend  our  good  friend  and  colleague 
from  the  State  of  California  (Mr.  Fszio) . 
who  previously  brou^t  this  matter  to 
the  attention  of  our  committee.  We  had 
hfari^gs  on  it,  and  I  would  like  to  com- 
mend him  for  his  efforts  in  this  area, 
because  it  is  Indeed  good  legislation  and 
we  are  pleased  to  can  for  its  favorable 
consideration. 

Mr.  FAZIO.  Mr.  Speaker,  will  the  gen- 
Ueman  yield? 

Mr.  BREAUX.  I  will  be  glad  to  yidd 
to  the  gentleman  from  California. 

Mr.  FAZIO.  Mr.  Speaker,  in  1977  the 
California  State  Legislature  carried  a 
land  use  plan  to  protect  the  85.000  acres 
of  sloughs,  wetlands,  and  rdated  uplands 
that  comprise  the  Suisun  Marsh.  I  had 
the  privilege  of  carrying  that  blU  as  a 
member  of  the  legislature,  and  at  that 
time  we  were  well  aware  that  guarding 
against  incompatible  residential  and  in- 
dustrial development  was  only  half  the 
problem. 

Tlie  other  half  lies  in  preserving  for 
the  marsh  something  apiHtwching  the 
historical  level  of  ita  natural  water  qual- 
ity. The  marsh  is  part  of  the  delta  region 
at  the  confluence  of  the  Sacramento  and 
San  Joaquin  rivers  in  central  California. 
The  salinity  of  its  water  has  been  In- 
creasing in  recent  years  largely  due  to 
fresh  water  diversions  from  those  rivers 
for  agricultural  and  urban  uses  south 
of  the  delta.  The  resulting  saltwater  in- 
trusion from  the  ocean  has  damaged  the 
marsh's  ability  to  grow  the  food  planta 
necessary  for  it  to  serve  as  one  of  the 
principal  wintering  areas  for  the  millions 
of  waterfowl  on  the  Pacific  fljrway. 

H.R.  4084  represents  the  first  step  to- 
ward solving  that  water  problem.  As  the 
20  generous  cosponsors  of  the  bill  mii^t 
indicate,  it  is  a  step  agreed  to  and  sup- 
ported actively  by  all  the  major  interests 
in  California.  Including  environmen- 
talists, water  users,  and  the  State  gov- 
ernment itself.  Such  unanimity  is  not 
always  typical  of  California  water  mat- 
ters, but  I  am  very  happy  to  report  that 
we  have  in  there.  I  hope  we  will  be  able  to 
sustain  it  when  the  time  comes  to  move 
on  to  the  next  step. 

This  bill  merely  says  that  the  Federal 
Oovemment  should  share  in  the  costs  of 
certain  water  management  facilities  be- 
ing constructed  In  the  marsh  by  the 
State.  The  facilities  will  oiable  us  to 
make  more  efllclent  use  of  the  fresh- 
water that  gets  to  the  marsh.  They  were 


designed  by  the  State  pursnant  to  a 
seriea  of  Federal-State  studies  at  ttw 
marsh.  Both  lev<d8  of  government  are  ha 
agreement  about  tliem. 

The  Federal  Oovemment  ahould 
TigbOy  pay  a  share  because  it  and  tbe 
State  are  jointly  revoneible  for  tbe  frcrti 
water  diveraians  and  tbercCon  tar  tbt 
salt  water  Intnialan  The  State  and  Fed- 
eral shares  are  set  at  SO  pereoift  eerti. 
thoutfi  the  bin  contains  tbe  pwfrMop 
that  If  studies  whidi  an  ongoiv  Indi- 
cate a  different  sharing  fonanla  Is  ap- 
propriated, reoompense  wiU  be  made  at  a 
later  date,  when  the  next  step  li  dellned 
and  proposed  for  authorhatinn 

Tbaiuib  I  very  much  hope  we  wfll  be 
successful  at  obtaining  authorintian 
for  the  next  sta>  and  thereby  flnWi  ttie 
job  this  bin  starts.  I  would  like  to  assure 
the  House  that  f acfliUes  for  their  via- 
bility are  necessary  now  and  sdf- 
suOdent.  Tbe  House  slwUld  also  be 
aware  that  coste  for  theee  remedlea  are 
to  be  borne  by  the  water  projecte ' 
selves  and  not  by  the  general 
because  they  are  mltigatlan  of  the  proj- 
ecte' impact,  not  enviioumental  en- 
hancement beyond  what  nature  origi- 
nally movided. 

This  bin  represento  a  good,  halanrert 
amiroach  to  a  problem,  and  wm  go  a  long 
way  toward  avoiding  a  critical  rupture  In 
tbe  progressian  of  natural  wetland  areas 
making  up  the  Padflc  flyway.  Tbe  Sul- 
sun Marsh  Is  Calif  omia's  largest  remain- 
ing and  most  important  sintle  m*  tlaiMl 
In  fact,  it  is  the  largest  contiguous  marsh 
of  its  type  in  the  United  Statea.  8o. 
though  the  f  adUties  themsdves  lie  in  my 
district  only,  the  bOl  really  aireeto  tlw 
Pacific  region  as  a  whole.  tne^nMng 
Canada  and  Alaska.  A  vote  for  this  UU 
is  a  vote  that  would  be  supported  by  aU 
peofde  in  this  country  who  are  oonoetned 
about  the  welfare  of  migratory  water- 
fowL 
Thank  you.  very  much. 
Mr.  UDAUi.  Mr.  Speaker,  wiU  the  gen- 
tleman yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man fran  Ariaona. 

Mr.  UDALL.  Mr.  Speaker,  this  is  a 
joint  referral  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries  and  the 
Committee  on  Interior  and  Insular  Af- 
fairs. We  strongly  support  the  bill,  and 
I  associate  myself  with  the  remarks  of 
the  gentleman  from  T.nti<«ia»if 

Mr.  BREAUX.  I  thank  the  gentleman 
for  his  comments. 

Mr.  FORSYTHE.  Mr.  Speaker.  I  yieM 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  85.000-acre  Suisun 
Marsh  is  the  largest  freshwater  wetland 
remaining  in  the  State  of  California.  It 
hosts  minirais  of  birds  each  year  and 
is  also  northern  Califoinia's  best  breed- 
ing grounds  for  striped  bass.  Tbe  marsh 
provides  hunting,  fishing,  and  other 
recreational  opportunities  near  major 
metropolitan  areas. 

HJt.  4084.  the  Sulsun  Marsh  Preser- 
vation and  Restoration  Act  of  1979.  wiU 
provide  for  partial  mitisvtion  of  the 
adverse  effects  on  the  flish  and  wildlife 
resources  of  the  marsh  due  to  water  di- 
version by  the  Federal  Central  VaUey 
project.  The  reduction  of  freshwater 
flows  into  the  marsh,  due  to  the  project 
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and  other  upstream  diversions.  pa»  re- 
sulted in  greater  salinity  intrusion  from 
the  waters  of  San  Rmncisco  Bay  and  a 
threat  to  the  waterfowl  food  plants. 

The  State  of  California  has  already 
started  on  the  mitigation  effort  and 
expects  to  complete  interim  water  con- 
trol structures  within  1  year.  Tlie 
bill  before  us  authorlaes  the  Sec- 
retary of  the  Interior  to  enter  into 
a  cooperative  agreement  with  the 
State  of  Califomla  in  order  to  pro- 
vide for  mitigation  of  the  adverse  ef- 
fects on  the  marsh  due  to  the  Central 
Valley  project.  It  authorises  $2.5  milUoo 
for  the  50-percent  Federal  share  of  the 
costs  of  the  construcUoa  of  the  initial 
facilities.  However,  language  in  the  bill 
makes  it  clear  that  this  share  may  be 
altered  at  some  later  time  if  a  different 
formula  is  agreed  to  for  the  Federal 
share  of  the  cost  of  permanent  facilities. 
The  language  insures  that  this  hiU  will 
not  establish  a  precedent  for  future 
mitigation. 

Mr.  Speaker.  H  Jl.  4084  has  wldeq^read 
support  amrnig  Federal  and  State  gov- 
ernmental offlclals  as  well  as  the  sports- 
men and  wildlife  organizations.  I  strong- 
ly urge  approval  of  this  legislatlrai  in 
order  to  restore  the  Suisim  ICarsh  wild- 
life habiUt. 

•  Mr.  MURPHT  of  New  York.  Mr.  Speak- 
er. I  rise  in  support  of  HJt.  4084.  HJl. 
4084  would  require  the  Secretary  of  the 
Interior  to  enter  into  a  cooperative 
agreement  with  the  State  of  Califomla 
to  mitigate  the  adverse  Impacts  of  the 
Bureau  of  Reclamation's  Central  Val- 
ley project  on  the  Suisim  Marsh.  The 
cooperative  agreement  would  require  the 
Senetary  to  reimburse  the  State  of  Cal- 
ifornia for  half  of  the  cost  of  mitiga- 
tion facilities  now  imder  construction  by 
the  State.  These  mitigation  faculties,  es- 
timated to  cost  $5  million,  are  intended 
to  lessen  the  impact  of  reduced  fresh- 
water flows  and  increased  salinity  lev- 
els in  the  marsh  that  have  been  caused 
by  State  and  Federal  water  diversions. 

The  Suisun  Marsh  is  an  extremely  val- 
uable flsh  and  wildlife  area.  Reclamation 
and  land  utilization  for  intensive  agri- 
culture and  urbanization  have  reduced 
California's  wetland  habit  from  over  5 
million  acres  to  less  than  500.000  acres. 
The  Suisun  Marsh  represents  fully  10 
percent  of  the  remaining  acreage.  The 
marsh  provides  habitat  for  a  wide  va- 
riety of  birds,  mammals,  and  fish,  in- 
cluding upward  of  1  million  water- 
fowl during  the  winter  months.  The 
marsh  i^  unusual  in  that  it  is  located 
adjacent  to  the  San  Francisco  metro- 
politan area.  The  Fish  and  WUdllfe  Serv- 
ice estimated  that  in  1977  that  the  marsh 
supported  150.000  recreation  visits  per 
year.  The  level  of  recreational  use  of  the 
area  is  expected  to  increase  dramatically 
as  the  resources  of  the  marsh  are  made 
more  readily  available  to  the  people  of 
the  San  Francisco  area.  All  too  often 
the  Federal  Government  has  concen- 
trated its  wildlife  conservation  activities 
away  from  the  major  urban  centers  of 
the  country.  We  have  an  opportunity 
here  to  preserve  an  area  that  is  not 
only  ecologically  significant,  but  is  also 
readily  available  to  the  croes-sectlan  of 


people  that  live  in  the  San  Francisco 
metropolitan  area. 

Unfortunately,  the  marsh  is  facing  a 
gradual  but  potentially  devastating 
threat.  This  threat  is  the  increase  in 
salanlty  levels  in  the  marsh  as  a  result 
of  the  increased  diversion  of  fresh  water 
away  from  the  marsh  by  the  State  of 
California  and  the  Federal  Oovemment's 
Bureau  of  Reclamation.  Very  simply, 
ocean  saltwater  Intrudes  into  the  marsh 
when  the  freshwater  outflow  from  the 
Sacramento  Delta  falls  below  the  level 
needed  to  prevent  the  tides  from  carry- 
ing the  saltwater  upstream  f  ran  the  San 
Francisco  Bay.  If  the  salinity  levels  are 
permitted  to  increase  the  marsh  will 
not  be  able  to  support  the  salt  sensitive 
food  species  that  attract  most  of  the 
animals  to  the  (U-ea. 

In  recent  years,  the  salinity  prob- 
lem has  grown  especially  acute  because 
of  Increased  water  project  diversions  by 
the  State  and  Federal  Oovemment.  Both 
the  State  and  Federal  water  project  sys- 
tems impound  the  water  of  northern 
California  rivers  and  streams  and  divert 
it  for  agricultural  and  other  uses  in 
central  and  southern  California.  The 
State  of  California  and  the  entire  Nation 
have  benefitted  from  these  diversions. 
It  l5  only  apixoiHlate  that  an  effort  be 
made  to  offset  the  adverse  Impact  of 
these  diversions. 

Brackish  water  marsh  areas  are  be- 
coming exceedingly  rare  in  California, 
as  they  are  in  many  parts  of  the  country. 
Once  these  areas  are  destroyed  it  is  very 
dUBcult,  if  not  impossible  to  restore 
them.  "Hie  loss  of  marsh  areas  is  espe- 
cially disturbing  because  they  represent 
some  of  the  most  productive  flsh  and 
wildlife  habitat  available.  It  is  no  acci- 
dent that  the  marsh  attracts  upward  of 
a  million  migratory  birds  each  winto-. 
This  is  an  area  that  supports  an  abund- 
ance of  food  sources  that  the  birds  rely 
on  for  survival.  Fish  and  Wildlife  studies 
of  the  marsh  have  revealed  that  it  pro- 
vides food  for  a  wide  variety  of  commer- 
cial and  noncommercial  species,  includ- 
ing the  striped  bass  which  is  severely 
depressed  on  the  eastern  seaboard. 
Hopefully,  we  can  keep  khe  striped  bass 
populations  on  the  west  coast  healthy, 
and  we  will  not  have  to  resort  to  special 
conservation  programs  as  we  have  for 
the  stripers  of  the  Atlantic  Ocean. 

The  State  of  California  has  recognized 
the  problem  facing  the  Suisim  Marsh. 
Congressman  Fazio  led  the  effort  in  the 
State  legislature  to  establish  a  model 
land  use  bill  for  the  area.  The  State  has 
already  proceeded  to  commit  its  own 
funds  to  the  preservation  of  the  marsh. 
This  bill  simply  recognizes  that  the  Fed- 
eral Oovemment's  water  diversions  have 
added  to  the  problems  of  the  marsh  and 
that  the  Federal  Government  has  a  re- 
sponsibility to  share  in  the  cost  of  the 
solution.* 

•  Mr.  KAZEN.  Mr.  Speaker.  H.R.  4084 
was  referred  to  both  the  Committee  on 
Interior  and  Insular  Affairs  and  the 
Committee  on  Merchant  Marine  and 
Fisheries.  Both  committees  adopted  iden- 
tical substantive  amendments  to  the  bill 
which  I  will  describe  in  a  moment.  How- 
ever, the  Committee  on  Merchant  Marine 
and    Fisheries    adopted    one    technical 


amendment  which  my  committee  did  not. 
This  is  a  necessary  technical  amendment 
and  that  is  why  I  support  the  verskm  re- 
ported out  by  the  Committee  on  Mer- 
chant Marine  and  Fteberies. 

Mr.  Speaker,  H.R.  4084  would  author- 
ize the  Secretary  of  the  Interior  to  enter 
into  a  cooperative  agreement  with  the 
State  of  CaUf omia  to  partially  rectify  a 
serious  water  problem  currently  plagu- 
ing the  Suisun  Marsh  in  California. 

The  Suisun  Manh  is  located  near  the 
Sacramento-San  Joaquin  Ddta  and  is 
the  largest  of  the  State  of  California's 
remaining  wetlands,  and,  as  such,  serves 
as  the  home  for  over  three-quarters  of  a 
million  migratory  waterfowl.  However, 
because  of  freshwater  diversions  for  ir- 
rigatlOD  and  other  purposes,  the  sallni^ 
of  the  water  in  the  marsh  has  Increased. 
The  presence  of  this  higher  saline  water 
in  the  marsh  could  eventually  destroy 
waterfowl  food  plants  and  greatly  reduce 
the  value  of  the  marsh  as  a  waterfowl 
habitat. 

Although  no  agreement  has  been 
reached  on  a  long  term  solution  to  the 
problem,  there  are  certain  things  which 
can  be  done  in  the  interim  to  mitigate 
some  of  the  damage  which  has  occurred. 
HJl.  4084  would  provide  the  authority  to 
carry  out  these  interim  measures. 

Specifically,  H.R.  4084,  as  introduced, 
requires  the  Secretary  of  the  Interior  to 
enter  into  a  cooperative  agreement  with 
the  State  of  Califomla  whereby  the  State 
will  construct,  operate  and  maintain  cer- 
tain interim  facilities — such  as  channels 
and  levees — and  the  Secretary  of  the  In- 
terior will  be  oMlgated  to  pay  50  percent 
of  the  costs  of  these  facilities.  The  bill  as 
introduced  authorizes  to  be  appropriated 
for  fiscal  year  1980  the  sum  of  $2^  mil- 
lion to  cover  the  Federal  share  of  the 
costs  of  the  construction  and  initial  op- 
erati<m  and  maintenance  of  these  in- 
terim facilities. 

Mr.  Speaker,  both  committees  adopted 
three  amendments  to  the  bill.  The  first 
amendment  merely  conforms  H.R.  4084 
to  the  requirements  of  the  Congressional 
Budget  Act  by  making  the  authorization 
of  appropriatl(Mi8  effective  for  fiscal  year 
1981  instead  of  for  fiscal  year  1980. 

The  second  amendment  adopted  by  the 
committees  was  in  response  to  a  depart- 
mental objection  and  changes  the  bill 
by  deleting  the  provision  requiring  the 
Department  to  enter  into  this  coopera- 
tive agreement  and  replacing  it  with  a 
provision  giving  the  Secretary  the  dis- 
cretionary authority  to  do  so.  This  was 
done  in  order  to  give  the  Secretary  the 
ability  to  refuse  to  enter  into  a  cooper- 
ative agreement  vrtiich  would  be  contrary 
to  the  public  interest. 

The  final  amendment  to  H.R.  4084 
adopted  by  the  committees  provides  that 
the  Federal  cost-sharing  responsibility 
for  the  interim  facilities  as  contemplated 
by  the  l>ill — namely.  50  percent — may  be 
altered  and  applied  retroactively  when 
long  term  marsh  protection  measures 
are  authorized.  This  amendment  re- 
sponds to  the  departmental  objection 
that  the  Federal  cost-sharing  obligation 
provided  for  in  the  bill  was  too  high  and 
that  the  bill  would  set  a  precedent  for 
Federal  cost-sharing  on  the  long  term 
measures  to  protect  the  marsh. 
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Mr.  Speaker.  I  bHleve  that  the  Suisun 
Marsh  problem  Is  a  serious  one  in  need 
of  a  prompt  solution.  HH.  4084.  as 
amended  by  the  Committee  on  Merchant 
Marine  and  Fisheries,  provides  such  a 
solution  and  therefore  I  urge  its  favor- 
able coosideration.* 

•  Mr.  JOHNSON  of  Califomla.  Mr. 
l^ieaker,  HH.  4084.  the  Suisun  Marsh 
PresCTvatloD  and  Restoration  Act  of  1979, 
authorlaes  the  Interior  Secretary  to  en- 
ter into  a  cooperative  agreement  with  the 
State  of  California  for  the  protection  and 
restoration  of  the  flsh  and  wildlife  re- 
sources of  the  Suisun  Marsh,  located  in 
California's  8(dano  County  apmoximate- 
ly  40  miles  northeast  at  San  Rancisco. 
This  bUl  is  of  great  importance  not  cmly 
to  Califomlans,  but  to  all  Americans 
who  want  to  preserve  our  Nation's  great 
natural  resources. 

Indeed,  the  Suisun  Marsh  is  part  of 
(me  of  the  largest  water  systems  in  the 
United  States,  comprised  of  the  San 
Francisco  Bay  and  the  Sacramento-San 
Joaquin  Ddlta.  covering  some  80.000  acres 
of  coastal  wetland  that  serves  as  the 
home  tor  more  than  three-quarters  of  a 
million  migratwy  waterfowL 

California's  industrial  and  agricultural 
growth  has  taken  its  toll  on  the  Suisun 
Bay.  The  reduction  of  fresh  water  to 
these  scenic  lands  has  prompted  salina- 
tion  and  other  damage. 

Pending  the  development  of  a  long 
term  scdution.  this  bill  would  require  the 
InterKH-  Secretary  to  enter  into  a  co- 
operative agreement  with  California  to 
mitig»te  the  harmful  effects  on  fish  and 
wildlife  now  being  incurred  in  the  Suisun 
Marsh  as  well  as  to  restore  these  rich 
resources. 

HJt  4084  requires  CalifcNmia  to  caa- 
struct.  coordinate,  and  maintain  certain 
facilities  in  the  marsh,  that  among  other 
things  provide  for  an  increased  fiow  of 
fresh  water  to  this  area.  This  legislation 
also  requires  a  study  in  marsh  manage- 
ment techniques  that  would  help  insure 
a  long  term  solution  to  the  problems  ex- 
perienced in  the  Suisun  Marsh. 

For  these  purposes,  the  Federal  Gov- 
ernment's share  in  this  cost  for  fiscal 
year  1980  will  be  $2,500,000.  a  very  small 
cost  cMisiderlng  the  long  term  benefits 
to  be  derived  from  this  bill. 

Our  legislation  took  into  account  the 
wise  counsel  of  the  Interior  Department 
and  the  State  of  California.  Modifications 
were  made  in  this  biU  to  meet  significant 
objections. 

This  thoughtful,  timely  legislation  is 
truly  in  the  interest  of  all  Americans  who 
want  to  hold  on  to  our  Naticm's  very  spe- 
cial natural  resources.  Accordingly,  I  was 
pleased  to  be  a  cosponsor  of  this  bill  and 
pleased  now  to  urge  my  colleagues  to  Join 
in  voting  for  this  measure.* 

Mr.  BREAUX.  Mr.  Speaker.  I  yield 
iMck  the  balance  of  my  time. 

Mr.  FORSTTHE.  Mr.  Speaker.  I  have 
no  requests  for  time,  and  I  jrield  back 
the  balance  of  my  time. 


objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 

The  SPEAKER  i»o  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Louisiana  (Mr.  Bkxaitx) 
that  the  House  suquend  the  rules  and 
pass  the  bill.  HJl.  4084.  as  amended. 

The  questim  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suqiended  and  the  Ull.  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


n  1230 
GENERAL  UBAVE 


Mr.  BREAUX.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  HJl.  4084. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gmtleman 
from  Louisiana? 

There  was  no  objection. 


map  e&tttlcd  "Heote  vnidcnoMs  PropoMl". 
•ndabaU  be  known  as  tbe  Meot*  WOdanMM: 

(«)  oertam  Iwods  In  tbe  8ui  Isabel  and 
Wblte  Btver  National  Vorasts,  Oolacado. 
which  oaatprtae  appnudmataly  one  hmdrad 
one  thousand  four  hondnd  and  ttitaty-two 
•cm.  are  gmetally  depletad  on.  a 
tltlad  -BtAj  Cam  WUdMmM 
■baU  he  known  as  tbe  Holy  Gkosi  WO 
Provided.  That  no  tight,  or  tight  at  dalm  of 
right,  to  tbe  dlvanlan  and  xmt  at 
conditional  water  righta  for  the 
Water  Deveioiiment  project  1^  tbe  cttlaa  of 
Aiiroca  and  ColonMlo  Hprtngs.  diall  be  peejn- 
dioed.  eipanded.  dtmlnlslMHl,  alterad,  or  at- 
feeted  by  this  Act.  Nothing  In  tbla  act  rtiaa 
be  oonstmad  to  ««pand,  abate.  Impair.  Im- 
pede, or  intcrTere  with  tbe  oonatmetloa. 
maintenance,  or  rqpalr  of  said  project,  nor 
tbe  operation  tbereof.  or  any  ezcaiange  or 
mortWlcatton  of  the  Mone  agreed  to  by  tbe 
cities  and  the  United  States,  acting  through 
any  lyproptlate  agency  thereof; 

(7)  oertaln  lands  in  the  Ounniaon.  San 
Isabel,  and  White  Blver  National  ypearts. 
Colorado,  which  ooatprimn  apprtwlmatriy  one 
hundred  fifty-five  thoiiaanrt  acres,  are  gen- 
eraUy  deleted  on  a  map  entitled  "Bk  lioan- 
taln-OoUeglate  WUdemeae  Propoaal",  and 
Shan  be  known  as  lUc  Mfwintatn-"'J*«g««*» 


Mr.  FORSYTHE.  Mr.  Speaker.  I  ask 
unanimous  c<msent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extmd  their  remarks  on 
the  bill  under  consideraticm. 

Tlie  SPEAKER  pro  tempore.  Is  then 


COLORADO  NAITONAL  WILDERNESS 
PRESERVATION  SYSTEM 

Mr.  UDALL.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bUl  (HJl. 
5487)  to  designate  certain  National  For- 
est System  lands  in  the  State  of  C<dorado 
for  inclusion  in  the  National  Wilderness 
Preservation  System,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  fcdlows: 

H.R.  5487 

Be  it  enacted  by  ttu  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  assemhled. 

Section  1.  (a)  In  furtherance  of  the  pur- 
poses of  the  WlldemeaB  Act  of  September  3, 
19«4  (78  Stat.  890),  the  foUowlng  National 
Forest  lands  In  tbe  States  of  Colorado  and 
South  Dakota,  as  generally  depicted  on  maps 
appropriately  referenced,  dated  October  1979. 
are  hereby  designated  as  wUdemess  and. 
therefore,  as  components  of  tbe  National  WU- 
demess Preeenratlon  System: 

(1)  certain  lands  in  the  Arapahoe-Rooae- 
velt  National  Forest,  O>lorado,  which  com- 
prise approximately  fourteen  thousand  nine 
hundred  acres,  are  generally  depicted  on  a 
map,  entitled  "Never  Summer  WUdemess 
Proposal",  and  sbaU  be  known  as  tbe  Never 
Summer  WUdemess: 

(2)  certain  lands  in  the  Arapahoe-Roose- 
velt National  Forest,  Colorado,  which  com- 
prise approximately  fifty-nine  thousand  four 
hundred  and  ninety  acres,  are  generally  de- 
picted on  a  map  entitled  "Comanche  Peak 
Wilderness  Proposal",  and  shall  be  known  as 
the  Comanche  Peak  WUdemess; 

(3)  certain  lands  in  the  Arapahoe-Rooae- 
velt  and  Pike  National  Forests,  Colorado, 
which  comprise  approximately  seventy-four 
thousand  acres,  are  generally  depicted  on  a 
map  entitled  "Mount  Evans  Wilderness  Pro- 
posal", and  shall  be  known  as  the  Mount 
Evans  WUdemess; 

(4)  certain  lands  In  the  Arapahoe-Rooae- 
velt  National  Forest,  Colorado,  which  com- 
prise approximately  nine  thousand  four  hun- 
dred acres,  are  generally  depicted  on  a  mi^t 
entitled  "Cache  Le  Poudre  WUderneas  Pro- 
posal", and  shall  be  kitown  as  the  Cache  La 
Poudre  WUderneas; 

(5)  oertaln  lands  in  the  Arapahoe-Rooae- 
velt  National  Forest,  Colorado,  which  oom- 
prlae  approximately  nine  thousand  nine 
hundred  acrea.  are  generaUy  dq>lcted  on  a 


(8)  certain  lands  in  tbe  Oraad  Maaa-Un- 
compabgre  National  Foreat.  Colondo,  which 
oomprlae  approximately  aUtj  aeven  tbou- 
sand  acres,  are  generally  depicted  on  a  map 
entlUed  "Baggeds  WUdemeaa  Propoaal".  and 
shaU  be  known  as  tbe  Baggeds  WUdemeaa; 

(9)  certain  lands  in  tbe  San  Joan  and  Un- 
oompabgre  National  Foreata.  Oolorado.  which 
comprise  approximately  forty  thousand  acres, 
are  generaUy  depicted  on  a  map  entitled 
"Ifount  Wllaon  Primitive  Araa  Propoaal".  and 

be  known  as  the  Uaard  Head  Wllder- 


(10)  certain  lands  In  the  TTnoompabgic 
National  Forest.  Colorado,  which  oooqxiae 
approximately  sixteen  thousand  two  hun- 
dred acres,  are  generaUy  dq>lcted  on  a  map 
entitled  "Ifount  Snefftis  WUdemeaa  Pro- 
poaal", and  shaU  be  known  as  llotmt  Sneffele 
WUdemess; 

(11)  oertaln  lands  In  the  Uncompabgre 
National  Foreat,  Colorado,  which  cooqxlae 
approximately  one  hundred  thousand  acres, 
are  generally  depicted  on.  a  romp  entitled  "Big 
Blue-Oourtbouae  Wilderness  Propoaal",  and 
ShaU  be  known  as  the  Big  Blue  WlldemeaB; 

(12)  oertaln  lands  in'  the  Onnnlaon  and 
White  Blver  National  Forests.  Colorado, 
which  oomprlae  approximately  one  hundred 
one  thousand  five  hundred  acres,  are  gen- 
erally depicted  on  a  map  entitled  "Maroon 
Bdls-Snowmass  Additlona — Propoaed".  and 
which  are  hereby  incorporated  In  and  diaU 
be  deemed  to  be  a  part  of  the  Maroon  Bdls- 
Snowmaas  WUderneas  as  dealgnated  by  Pub- 
lic Law  88-677; 

(13)  certain  lands  in  tbe  Boutt  National 
Forest,  Colorado,  which  oomprisf  approxi- 
mately sixty-eight  thousand  acres,  are  gen- 
erally depicted  on  a  map  entitled  "Mount 
Ziikel  WUdemess  Additions — Proposed"  and 
which  are  hereby  incorporated  in  and  shaU  be 
deemed  to  be  a  part  of  the  Mount  Zlrkel 
WUdemess  as  designated  by  PuUlc  Law  88- 
577:  Provided,  That  the  Secretary  shaU  per- 
mit motorlaed  access  and  the  use  of  motor- 
laed  equipment  used  for  the  periodic  main- 
tenance and  repair  of  the  Lookout  Ditch 
andheadgate; 

(14)  certain  lands  in  tbe  Arapahoe-Booae- 
velt  National  Foreat,  Colorado  which  eom- 
prlse  approximately  forty-eight  thtwiMnrt 
nine  hundred  and  thirty  acres  are  generally 
depicted  on  a  map  entitled  "Mount  Bawah 
Wilderness  Additions — Propoaed"  and  which 
are  hereby  incorporated  m  and  shaU  be 
deemed  to  be  a  part  of  the  Rawah  WUdemess 
as  dealgnated  by  PubUc  Law  8S-ST7:  Pro- 
vided.  That  the  Seeretaiy  ahaU  petmlt  motor- 
laed  accaas  and  tbe  uaa  of  motmrlaad  aqu^ 
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ment  uaed  for  the  periodic  nuUntenance  and 
repair  of  tbe  McOulre  Water  TranamlMltm 
Une  ditch: 

(16)  certain  lands  In  the  Bio  Orande  and 
San  Juan  National  PoreaU.  Colorado,  which 
catnprlae  approximately  stxty-slx  thousand 
acres  are  generally  depicted  on  a  mi^  en- 
Utled  "Wemlnuche  Wlldemeea  Addltlona— 
Propoeed",  and  which  are  hereby  incorpo- 
rated In  and  ahall  be  deemed  to  be  a  part  of 
the  Wemlnuche  Wlldemeae  ■•  designated  by 
PubUc  Law  03-e33; 

(16)  certain  lands  In  the  San  Isabel  and 
White  RlTer  National  Forests,  Colorado, 
which  oomprlae  approximately  twenty-six 
thousand  acres,  and  are  generally  depicted  on 
a  map  entitled  "Hunter-Prylngpan  Wllder- 
neas  Addition* — Propoeed".  and  which  are 
hereby  incorporated  In  and  ahall  be  deemed 
to  be  a  part  of  the  Himter-Prylngpan  Wilder- 
ness as  designated  by  Public  Law  06-337; 

(17)  certain  lands  in  the  Grand  Mesa- 
Uncompahgre  National  Porest.  Colorado, 
which  comprise  approximately  one  hundred 
and  thirty  thousand  acres,  and  are  generally 
depleted  on  a  map  entitled  "West  Elk  Wlld- 
emees  Additions — Proposed",  and  which  are 
hcnby  incorporated  ik  and  shall  be  deemed 
to  be  a  part  of  West  Elk  WUdemees  as  desig- 
nated by  Public  Law  88-677; 

(18)  certain  lands  In  the  San  Juan  Na- 
tional Poreet,  Colorado,  which  comprise  ap- 
proximately one  hxindred  thirty  thousand 
acrse.  and  are  generally  depicted  on  a  map 
entitled  "South  San  Juan  WUdemeaa — Pro- 
poeed", and  which  shall  be  known  as  the 
South  San  Juan  Wilderness; 

(19)  certain  lands  in  the  Rio  Orande  and 
Ounnlson  National  Poreets,  Colorado,  which 
comprise  approximately  sixty  thousand 
acres,  and  are  generally  depicted  on  a  map 
entitled  "La  Oarlta  Addition— Propoeed". 
and  which  are  hereby  incorporated  in  and 
shall  be  deemed  to  be  a  part  of  the  La  Oarlta 
Wilderness  as  designated  by  Public  Law  88- 
677:  Provided,  That  tbe  area  depicted  on 
such  map  as  the  "Wheeler  Oeologic  Special 
Study  Area"  and  comprising  approximately 
eleven  thousand  acres,  shall  be  Jointly 
evaluated  and  studied  by  the  Secretary  of 
the  Interior  and  Secretary  of  Agriculture  as 
proTlded  in  section  3  of  this  Act. 

(30)  certain  lands  In  the  Black  Hills  Na- 
tional Forest,  South  Dakota,  which  comprise 
approxlmatety  ten  thousand  seven  hundred 
aoras,  and  are  generally  depicted  on  a  map 
entitled  "Harney  Peak  Wlldemeae  Pro- 
poaed",  and  ahall  be  known  as  the  Harney 
Peak  WUdemees:  provided  that  tbe  provl- 
slooa  of  the  Act  establishing  the  (Tuster  State 
Park  Sanctuary  (41  Stat.  988)  and  the  later 
named  Norbeck  WUdllfe  Preserve  (03  Stat. 
7M)  shall  also  apply  to  tbe  Harney  Peak 
Wilderness  to  tbe  extent  they  are  not  In- 
oonalrtent  with  the  provisions  of  the  Wilder- 
Act; 


(b)  Tbe  previous  classification  of  the  Wil- 
son Mountains  Primitive  Area  and  the  Un- 
eompahgre  Primitive  Area  are  hereby  abd- 
Isbed. 

Sac.  3.  Within  twelve  months  of  the  date 
of  enactment  of  this  Act.  the  Secretary  of 
tbm  Interior  and  the  Secretary  of  Agriculture 
■hall  undertake  and  complete  a  oomprehen- 
■iT*  report  studying  and  evaluating  the 
"Wberter  Oeologlo  Special  Study  Area",  and 
shaU  submit  such  report  along  with  their 
rewnmenrtatlons  to  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  House  of 
Bepreesntatlves  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate. 
Such  report  shall  fully  evaluate  the  follow- 
ing. Including,  but  not  limited  to: 

(a)  tbe  natural,  hUtorlcal,  cultural,  scenic, 
aoonomlc  educational,  sclentlllc,  and  geo- 
logle  values  of  the  special  study  area: 

(b)  tbe  management  and  protection  of 
fnigU*  geologic  reeouroee  within  the  area; 

(e)  posalble  land  management  options  or 
Innludlng  national  park,  monu- 


ment, or  national  recreation  area  deelgnatlon, 
addition  to  tbe  wlldemeea  system,  special 
administrative  designations,  and  maoace- 
ment  under  the  general  laws  and  regulations 
applicable  to  tbe  National  Foreat  System; 

(d)  the  effect  of  poeelble  land  management 
options  on  State  and  local  economies.  Includ- 
ing timber  harvest,  tourism,  gradng,  min- 
eral, and  other  commercial  activities; 

(e)  the  sultabUlty  and  desirability  of  per- 
manent or  temporary  road  or  other  meoban- 
laed  acceee  to  the  Special  Study  Area,  with 
special  attention  to  acceee  by  the  elderly  and 
handicapped. 

Sac.  3.  As  soon  as  practicable  after  this  Act 
takes  effect,  the  Secretary  of  Agriculture  shall 
flle  maps  and  legal  deecrlptlons  of  each  wll- 
demeea area  designated  by  this  Act  with  the 
Committee  on  Energy  and  Natural  Resources. 
United  States  Senate,  and  the  Coounlttee  on 
Interior  and  Insxilar  Affairs.  House  of  Repre- 
sentatlvea,  and  each  such  map  and  legal  de- 
scription shall  have  the  same  force  and  effect 
as  If  Included  In  this  Act:  Provided,  however. 
That  correction  of  clerical  and  typographical 
error*  In  such  legal  descriptions  and  maps 
may  be  made.  Each  such  map  and  legal  de- 
scription shall  be  on  flle  and  available  for 
public  Inspection  in  the  office  of  tbe  Cblei 
of  the  Forest  Service.  Department  of  Agricul- 
ture. 

ADMiwiaiaATTOif   or   wnj«aitsss 

Sac.  4.  Subject  to  valid  existing  rlghta,  each 
wlldemeae  area  designated  by  this  Act  shall 
be  administered  T>y  the  Secretary  of  Agricul- 
ture In  aocordance  with  tbe  prorlalons  of  the 
Wlldemeea  Act  of  1B84  governing  areas  dee- 
Ignated  by  that  Act  as  wlldemees  areaa  ex- 
cept tbat  with  reapeot  to  any  area  dealgnated 
In  this  Act.  any  reference  In  sued  provleloos 
to  tbe  effective  date  of  the  WUdemees  Act 
of  10M  shall  be  deemed  to  be  a  reference  to 
tbe  effective  date  of  this  Act. 

GSAXXMO    U*    MATIONAI.   rOBSaT   WnSBUflSS 

Sec.  5.  The  Secretary  of  Agrlctilture  Is  di- 
rected to  review  aU  policies,  practices,  and 
regulations  of  the  Department  of  Agriculture 
regarding  livestock  gta^ng  In  national  for- 
eet  wild  1 1  iHM  arsaa  In  order  to  ensure  that 
siicb  polldee.  practices,  and  regulatlona  fully 
conform  with  and  Implement  the  Intent  of 
Oongrees  regarding  gracing  in  such  areas,  as 
sucto  Intent  Is  expreaeed  in  the  WUdemees 
Act  and  this  Act. 

The  SPEAKER  pro  tempore.  Punuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

llie  gentleman  from  Arisona  (Mr. 
Udall)  will  be  recocnized  for  20  minutes, 
and  the  gentleman  from  Colorado  (Mr. 
Johnson)  will  be  recognized  for  20  min- 
utes. 

The  Chair  reoognlzes  the  gentleman 
from  Arizona  (Mr.  Udall)  . 

Mr.  UDALL.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

H Jl.  5487  by  the  gentlemen  from  Colo- 
rado (Mr.  Johnson  and  Mr.  Kooovsek) 
is  an  attempt  to  sort  out  and  to  solve 
some  of  the  pressing  problems  In  the 
State  of  Colorado  relating  to  the  deslg- 
nation  of  wUdemesB.  This  is  a  good  bill. 
It  has  broad  support  In  the  areas  ot 
Colorado  affected.  Our  Subcommittee 
on  PubUc  Lands  under  the  chairman- 
ship of  the  gentleman  from  Ohio  (Mr. 
SnaiRLiNG)  did  an  outstanding  good  job 
in  balancing  the  various  interests.  I  know 
of  no  controversy  surrounding  this  blU. 

OntBUL   LKAVS 

Mr.  UDALL.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  In  which  to  revise  and 
extend  their  remarks  on  the  bUl  under 
eonsideratlan. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

lliere  was  no  objection. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  yield  myself  so  much  time  as 

I  may  consume. 

Mr.  Speaker,  I  am  pleased  that  we  are 
able  to  bring  to  the  House  floor,  a  RARE 

II  wilderness  bill  for  Colorado  which  has 
such  a  brpad  base  of  support.  Although 
the  degree  of  support  is  not  total,  the 
major  issues  of  concern  voiced  by  the 
many  and  varied  interests  involved  have 
received  a  full  and  fair  hearing,  and 
those  concerns  have  been  fully  consid- 
ered and  dealt  with  in  the  most  appro- 
priate manner  possible. 

HJt.  5487  was  reported  out  of  the 
Public  Lands  Subcommittee  and  from 
the  full  Interior  Committee  by  unani- 
mous voice  votes,  without  major  contro- 
versy. 

The  reason  for  the  relative  ease  of 
action  in  subcommittee  and  in  full  com- 
mittee is  that  Congressman  Kocovsnc 
and  I,  as  authors  of  the  legislation,  took 
our  time  in  developing  the  legislative 
language  and  in  determining  the  most 
appropriate  boundaries  for  the  approxi- 
mately 1.3-million  acres  which  will  be 
designated  as  additional  wilderness  In 
Colorado  as  a  result  of  passage  of  this 
bill. 

My  colleague  from  Colorado,  Mr. 
KocovsEK,  and  I  both  took  a  very  per- 
sonal interest  in  the  RARE  U  process  In 
Colorado.  Virtually  all  of  the  RARE  n 
wilderness  recommendations  are  located 
in  our  congressional  districts.  We  per- 
sonally visited  most  of  the  proposed  wil- 
derness areas.  We  each  met  and  spoke 
with  Porest  Service  officials  as  well  as 
local  citizens  and  local  and  State  govern- 
ment representatives.  We  received  thou- 
sands of  pieces  of  mail  from  other  Inter- 
ested citizens,  which  we  carefully  catego- 
rized, reviewed,  and  fully  considered  on 
an  area-by-area  basis. 

In  Augxist  of  this  year,  the  Public 
Lands  Subcommittee  spent  5  dasrs  in 
Colorado,  viewing  many  of  the  proposed 
wilderness  area  as  well  as  other  RARE 
n  areas,  from  the  air  and  on  the  ground. 
The  sut>committee  also  had  an  oppor- 
tunity to  meet  informally  with  local 
citizens  in  many  parts  of  the  State,  to 
receive  additional  public  comments 
about  the  specific  pnjpoeals. 

On  October  18  and  19.  the  subcom- 
mittee held  formal  public  hearings  here 
in  Washington,  and  heard  from  a  wide 
variety  of  Interested  citizens,  interest 
groups,  local,  county,  and  State  govern- 
ment officials. 

From  this  extensive  information  base, 
we  proceeded  to  finalize  the  legislative 
language  and  wilderness  boundaries 
which  spoke  to  the  major  concerns.  Al- 
though our  legislation,  which  amounts  to 
approximately  1.3  million  acres  of  new 
wilderness  designation  (or  Colorado.  Is 
roughly  one-half  of  the  RARE  n  wilder- 
ness recommendations  of  the  adminis- 
tration, the  wUdemess  areaa  designated 
by  our  bill  will  nanetheless  double  the 
amount  of  wilderness  presently  ezlstlng 
in  Colorado. 

Another  major  aooompUahment  of 
this  todalatlon  involves  tbe  artmlnlstra- 
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tion  policy  concerning  gracing  of  live- 
stock In  wildemess  areas.  The  legisla- 
tive language  In  H.R.  5487  directs  the 
Secretary  to  initiate  and  complete  an 
intensive  review  oi  present  gracing  p(A- 
cies  and  guidelines  in  national  forest 
wildemess  areas,  to  Insure  that  they  con- 
form with  the  intent  of  the  Congreas  as 
q>eUed  out  in  the  legislative  history  <A 
the  1964  WUdemess  Act  as  wdl  as  in 
H.R.  5487.  To  oihance  and  supplement 
that  statutory  directive,  the  Intent  of 
ttie  Congress  as  it  concerns  gradng 
pxkicy  in  wildemess  areas,  eqiecially  ac- 
cess to  such  areas  and  operation  and 
maintenance  of  grazing  structures  and 
(acuities  In  wildemess  areas,  is  made 
very  clear  in  considerable  detaU  In  the 
committee  report. 

The  Forest  Service,  conservationists, 
cattlemen,  Mr.  Kogovskk  and  myself, 
and  the  chairman  of  the  subcommittee, 
were  all  actively  Involved  in  the  drafting 
of  this  grazing  pc^cy  report  langauge. 
We  beUeve  It  is  a  simple  reafBrmatlon  of 
what  the  Cmigress  inltlaUy  Intended  in 
the  1964  WUdemess  Act. 

Yet  it  wlU  serve,  where  necessary,  as 
further  direction  and  clarification  to  the 
Forest  Service  regarding  the  exact  in- 
tent of  the  (Congress  regarding  this  is- 
sue. The  Forest  Service  has  assured  us 
the  policy  as  speUed  out  in  HJl.  5487. 
and  in  the  committee  report,  will  be  fol- 
lowed as  it  regards  the  specifle  wilder- 
ness areas  created  by  this  legislation. 
After  a  thorough  review  of  grazing 
policy  in  wUdemess  areas  on  a  nation- 
wide basis,  the  Forest  Service  has  again 
assured  us  the  policy  enunciated  in  the 
committee  r^wrt  language  wiU  be  fol- 
lowed In  other  wUdemess  areas  In  other 
States,  to  the  extent  it  is  not  found  to 
be  in  major  conflict  with  existing  law. 

This  is  a  major  policy  issue  to  those 
of  us  from  the  West.  I  am  most  gratified 
that  with  the  diligent  help  of  the  chair- 
man of  the  subcommittee,  we  were  able 
to  work  out  this  issue,  to  the  basic  satis- 
faction of  all  concerned.  We  see  this  as 
resulting  in  a  change  in  direction  of 
present  policy,  and  I  expect  the  Forest 
Service  to  follow  through  with  specific 
Implementation  of  the  pcdlcy  through 
revision  of  on-the-ground  management 
guidelines  at  aU  levels  of  Forest  Service 
management. 

Mr.  Speaker,  a  good  many  people  have 
spent  a  good  deal  of  time  and  effort  in 
developing  this  legislation.  We  have 
considered  the  legitimate  need  to  pre- 
serve certain  areas  of  our  State  for  fu- 
ture generations,  whUe  not  neglecting 
the  present  need  to  maintain  the  eco- 
nomic viability  of  our  communities  by 
providing  the  necessary  resource  base. 
I  firmly  beUeve  we  have  acccHnplished 
that  purpose  In  this  legislation. 

My  coUeague  from  Colorado  (Mr.  Ko- 
covsKK)  is  to  be  commended  for  his  dili- 
gent and  detaUed  efforts  in  helping  to 
develop  a  sound  piece  of  legislatton.  The 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Ohio  (Mr.  SnBKRLnrc)  was 
untiring,  very  patient,  and  most  con- 
structive In  his  involvement.  I  very  much 
appreciate  the  chairman's  gulduice  In 
helping  to  refine  and  move  this  legisla- 
tion in  a  timely  manner. 

Mr.  Speaker,  HH.  5487  also  contains 


language  designating  10,700  acres  of  the 
Black  HUls  National  Ftorest  in  South 
Dakota  as  wUdemess.  Hie  original  legis- 
lation to  create  the  Harney  Peak  Wilder- 
ness was  Introduced  by  our  colleague 
from  South  Dakota  (Mr.  Abdhok). 

The  area  whldi  Mr.  Aburmi  propoeed 
to  designate  as  wildemess,  and  in  which 
the  subcommittee  and  (uU  committee 
agreed  to  without  any  eontroveray.  is 
immediately  adjacent  to  Mount  Rush- 
more.  Mr.  Abdnox's  proposal  is  identical 
to  the  RARE  n  wUdemess  recommenda- 
tion of  the  administration.  Nearly  iden- 
tical legislation  has  been  introduced  in 
the  other  body  for  this  same  area. 

Mr.  Abonor  is  to  be  commended  for  his 
initiative  in  bringing  this  legislation  to 
the  committee  and  now  to  the  House.  Os 
proposal  is  a  very  thoughtful  and  impor- 
tant addition  to  the  national  wUdemess 
preservation  system  in  my  native  State 
of  South  Dakota. 

I  am  proud  that  we  have  been  able  to 
work  together  to  develop  a  reasonable 
and  balanced  piece  of  leglidatlon  to  bring, 
to  the  House  floor  as  the  first  RARE  n 
wUdemess  bUl  which  wiU  be  adopted  by 
this  body. 

I  urge  my  coUeagues  to  vote  for  the 
passage  of  H  H.  5487. 

Mr.  Speaker,  the  gentleman  from 
Colorado  (Mr.  Kogovskk)  and  I  spent  a 
great  deal  of  time  this  summer  traveling 
around  in  the  proposed  RARE  n  wilder- 
ness areas,  and  this  tdU  is  a  product  of 
that  effort.  I  would  like  to  pay  tribute 
to  the  gentleman  from  Ohio  (Mr.  Sn- 
BERUNc)  who  is  unable  to  be  here  due 
to  the  death  of  his  mother  last  wedc. 
and  there  is  a  memorial  service  for  her 
today.  That  is  the  only  reason  he  could 
not  be  here.  The  gentleman  from  Ohio 
(Mr.  Skibxrung)  has  exhibited  a  great 
deal  o(  patience  and  (ortitude  and  dedi- 
cation in  the  work  that  he  has  been 
doing  with  all  of  the  RARE  n  bills. 

The  fact  that  this  one  happens  to  be 
the  first  to  go  through  the  House  I  think 
is  due  largely  to  the  fact  that  he  was 
willing  to  go  out  to  Colorado  this  sum- 
mer, take  a  look  around  the  area,  and 
endorse  the  efforts  of  Mr.  Kogovsek  and 
myself  in  our  attonpt  to  reconcUe  the 
inevitable  controversy  that  arises  when- 
ever you  try  to  meet  with  all  of  the  dif- 
ferent conflicting  interests  that  are  in- 
volved in  wildemess.  I  think  in  this  par- 
ticular case  the  boundaries  are  about  as 
weU  drawn  as  they  can  be,  and  there  is 
little  or  no  controversy  involved  with 
any  of  the  competing  or  conflicting  mul- 
tiple uses. 

Mr.  Speaker.  I  urge  aU  of  my  col- 
leagues to  endorse  and  vote  for  this  biU 
because  I  (eel  that  it  is  a  significant  con- 
tribution to  the  wUdemess  system.  It 
is  1.3  million  acres.  It  practically  doubles 
the  amount  of  wUdemess  that  we  have 
in  Cidorado.  and  I  think  that  a(ter  hav- 
ing traveled  through  most  of  the  ter- 
ritory in  my  own  district,  if  tbe  Members 
ever  get  the  oppcHtunity  to  take  a  horse- 
back trip  under  the  auqilces  of  the 
Forest  Service,  they  ought  to  do  so.  It  is 
a  ma^ilfloent  opportunity  for  the  Mem- 
bers and  other  pecHde.  and  these  are 
beautiful  areas. 

I  want  to  congratulate  and  thank  Mr. 
KoGOvsiK  for  the  fine  woric  he  has  done 


on  thU'-bOL  He  is  deserving  of  high  rec- 
ognition for  his  contributlao  to  tUi  talll 
which  is  so  significant  for  our  State. 

Mr.  ABDNCm.  Mr.  ^waker.  wffl  the 
gentleman  yield? 

Mr.  JOHNBCm  of  Coiofado.  I  yieid  to 
the  gentleman  from  South  Dakota. 

Mr.  ABDMOR.  Mr.  bleaker,  I  riae  in 
sunKwt  a(  HH.  5487.  to  ilrtiffmitT  cer- 
tain wUdemess  areas  in  Coiorado  and 
South  Dakota.  The  text  of  my  bill.  HJL 
5301.  to  designate  tbe  Harney  Peak 
WUdemeas,  has  been  included  in  HJt. 
5487  by  the  committee. 

Althou^  the  vast  bulk  <rf  the  aereage, 
some  U  million  acres,  in  HJft.  S4S7  Ib 
located  in  Colorado,  my  prime  eoocem  is 
with  the  10,700-acre  Harney  Peak  Area, 
which  is  located  In  my  district. 

Tlie  large  majority  of  my  constituency 
reacts  negatively  to  the  very  copeq»t  of 
wUdemeBS.  Tbey  perceive  the  dwrfgna- 
tion  in  terms  of  a  lockup  of  potentially 
needed  resources.  Tlwy  are  violently  op- 
posed to  the  continued  expansion  of  the 
authority  of  the  Federal  Oovetnment. 
and  they  are  particularly  concerned 
when  such  expansicm  takes  tbe  form  of 
increased  ownership  or  control  of  a  basic 
and  precious  resource;  tbat  is.  our  land. 

On  the  other  hand,  my  constftaentB 
know  that  I  am  anything  other  than 
a  wild-eyed,  environmentalist  rabble- 
rouser.  WhUe  I  would  acknowledge  that 
we  have  abused  our  envinmment  unduly 
in  far  too  many  instances,  I  truly  bdieve 
tbat  the  worst  examples  and  the  large 
bulk  of  the  cases  of  such  abuaes  are  as- 
sociated with  our  urban  areas — not  rural 
areas,  like  South  Dakota.  As  such.  I  sin- 
cerely resent  the  hoUer-tban-tlHm  at- 
titude many  of  our  urban  coudns  take 
in  suggesting  that  tbey  know  better  than 
local  rural  people  what  should  be  done 
with  our  Naticm's  abundant  Federal 
public  lands. 

Persimally,  I  am  a  staunch  supporter 
of  multiple-use  management  o(  our  pub- 
lic lands — ^not  just  in  some  cases  or  even 
in  most  cases,  but  in  virtually  every  case 
(or  which  there  is  not  an  obvious  and 
compelling  reasbn  for  a  more  limited 
use,  such  as  is  provided  imder  the  wU- 
demess designation.  In  terms  of  the  best 
interests  of  my  State  and  rural  America 
in  general,  I  strongly  believe  the  balance 
of  needs  is  tUted  far  more  toward  the 
developmoital  side  of  the  scale  than  to- 
ward the  preservationist  side.  Indeed, 
rural  America  has  a  vast  abundance  of 
imdeveloped  resource  potential  which 
can  and  must  be  realised  if  our  Natitm 
is  to  maintain  its  standard  of  living, 
much  less  sustain  a  position  of  preemi- 
nence in  the  world  economy. 

Even  so,  I  have  absolutely  no  qualms 
about  recommending  wildemess  designa- 
tion of  this  particular  tract  of  national 
forest  land.  I  do  not  regard  it  as  neces- 
sarily inconsistent  to  bdieve  that  rural 
development  is  receiving  too  Uttle  atten- 
tion and  rural  preservation,  relatively 
speaking,  too  much,  and  yet  to  beUeve 
that  the  Harney  Peak  Area  in  particular 
should  be  preserved  in  its  current  state 
of  natural  beauty — ^forever.  I  honestly  be- 
lieve that  the  large  majority  of  my  con- 
stituents, who  are  (H>p(Med  to  the  wilder- 
ness in  principle,  would  take  tbat  very 
position.  In  fact,  I  know  of  no  one  who 
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has  voiced  the  opinion  that  the  Harney 
Peak  Area  should  not  remain  unspoiled 
by  the  works  of  man. 

Very  much  to  the  contrary,  there  was 
a  great  deal  of  opposition  expressed  in 
regard  to  designation  of  the  so-called 
Beaver  Park  Area  of  the  Black  Hills. 
which  was  the  initial  recommendation  of 
the  Forest  Service  as  a  potential  repre- 
sentation of  the  Black  HiUs  ponderosa 
pine  in  the  Wilderness  System.  Due  to 
the  degree  of  local  opposition  expressed. 
I  suggested  and  the  President  agreed  in 
his  recommendations  to  Congress  to  sub- 
stitute the  Harney  Peak  Area  for  Beaver 
Park. 

Tliere  are  a  number  of  unique  features 
which  Justify  inclusion  of  the  10.700-acre 
Hamey  Peak  Area  in  the  Wilderness  Sys- 
tem. The  lu-ea  boasts  some  of  the  highest 
elevaticms  east  of  the  Rocky  Mountains, 
ranging  from  4.050  to  7,242  feet  above  sea 
level.  Rolling  hills,  granite  walls,  and 
stands  of  ponderosa  pine  contribute  to 
the  splendor  and  provide  habitat,  as  well 
as  a  breathtaking  backdrop,  for  a  variety 
of  wildlife.  Wildlife  which  populate  the 
area  and  add  to  the  wilderness  experi- 
ence of  human  visitors  include  Rocky 
Mountain  goats,  elk.  deer,  grouse,  turkey. 
as  weU  as  other  nongame  birds  and  man'  - 
mals.  Although  not  within  the  bound- 
aries of  the  proposed  wilderness  area,  two 
lovely  mountain  lakes — Sylvan  Lake  and 
Horse  Thief  Lake — are  nearby  and  also 
add  to  tiie  splendor  of  the  nuva. 

The  Hamey  Peak  Wilderness  will 
comprise  about  one-third  of  the  existing 
NortMck  Wildlife  Preserve.  As  such,  I 
requested  the  Department  of  Agriculture 
to  draft  the  leglslaUon.  which  I  in- 
troduced as  Hit.  5301.  in  such  fashion 
as  to  address  any  potential  conflicts  be- 
tween the  wildlife  preserve  and  wilder- 
ness designations.  We  are  assured  that 
the  two  need  not  be  in  conflict,  that 
the  wUdemess  designation  will  not  dis- 
rupt manacement  policies  necessary  for 
the  Norbeck  area  as  a  «1iole,  and,  finally, 
that  the  original  Intent  of  Congress  to 
recognize  the  Norbeck  area  as  a  geo- 
graphically comidete  unit  of  nature  will 
be  jwesei  ved. 

The  "Norbeck  core"  area  Initially  ooo- 
sldered  by  Uie  Forest  Service  under  the 
RARE  n  process  for  inclusion  in  the 
WUdemesa  System  comprised  9,400 
acres.  In  making  their  final  review  of  the 
area  prior  to  furnishing  the  draft  legis- 
latioQ.  however,  the  Forest  Service  con- 
cluded that  tlu  10,700-acre  unit  to  be 
authorlaed  by  HJl.  5487  reflecto  the 
logical,  natural  boundaries,  without 
major  addition  to  the  area  initially  con- 
sidered. 

The  name,  "Hamey  Peak  Wilder- 
ness." has  been  suggested  by  the  De- 
partment of  Agriculture  and  describes 
the  area  geographically  since  its  most 
distinctive  feature  is  Hamey  Peak.  Sen- 
ator McGovBur  has  suggested  the 
nomenclature,  "Black  Elk  WUdemess." 
howeiver;  and  I  wrote  a  large  number 
of  my  constituents  on  this  Issue.  A  large 
majority  of  those  who  have  responded 
and  expressed  a  preference  support  the 
"Hamey  Peak"  designation  over  "Black 
Elk." 

"niere  are  a  number  of  Issues  of  con- 
cern to  my  constituency  with  respect 


to  this  legislation:  and  I  want  to  be  sure 
the  record  is  clear,  as  follows: 

First.  Because  of  the  relativdy  small 
acreage  involved,  any  fires  will  be  con- 
trolled to  prevent  damage  to  adjacent 
areas. 

Second.  Likewise,  if  a  mountain  pine 
beetle  epidemic  threatens  adjacent 
stands  of  ponderosa  pine,  the  problem 
can  be  dealt  with  under  wilderness  law. 

Third.  Since  the  area  is  already  a  wild- 
life preserve,  the  timber  would  not  be 
harvested  for  commercial  purposes 
whether  or  not  a  wilderness  is  estab- 
lished. 

Fourth.  The  Forest  Service  maintains 
that  the  management  of  the  area  will 
not  be  significantly  different  if  the  area 
is  declared  wilderness  or  maintained  in 
its  present  wildlife  preserve  status. 

Fifth.  The  only  distinction  is  that  veg- 
etative manipulations  will  not  be  per- 
formed to  increase  wildlife  populations. 
The  widespread  use  of  mechanized 
equipment  for  this  purpose  would  be 
highly  unlikely  in  any  event,  however, 
due  to  the  terrain. 

Sixth.  Wilderness  designation,  per  se, 
will  in  no  way  restrict  nonmcchanized 
visitations  by  the  public.  Our  discussions 
with  the  Forest  Service  have  disclosed, 
however,  that  they  have  contemplated 
whether  restriction  of  the  number  of 
visitations  may  not  be  required  in  the  fu- 
ture to  insure  compatibility  with  the  ex- 
isting wildlife  preserve  status  of  the  area. 

Seventh.  Sanitary  facilities  would  not 
be  allowed,  tut  it  should  be  remembered 
that  the  wilderness  will  comprise  only 
about  one-third  of  the  existing  Norbeck 
Wildlife  Preserve.  Vegetative  manipula- 
tions may  still  be  performed  upon  the 
bulk  of  the  preserve  to  enhance  wildlife 
propagation. 

Eighth.  Finally,  due  to  misinformation 
provided  earlier,  some  accounts  have  in- 
dicated that  two  lakes  are  included  in 
the  Hamey  Peak  Wilderness  Area.  The 
record  should  be  absolutely  clear  that 
these  lakes.  Sylvan  and  Horse  Thief,  are 
not  within  the  boundaries  of  the  area. 

So,  Mr.  Speaker,  with  these  under- 
standings I  am  pleased  to  support  enact- 
ment of  H.R.  5487.  It  is  my  intent  this 
legislation  will  close  the  book  on  wilder- 
ness deliberations  in  my  State.  The  Bea- 
ver Park  Area  will  be  maintained  in  mul- 
tipurpose management  and  the  Hamey 
Peak  Area  will  be  managed  in  a  fashion 
only  slightly  more  restrictive  than  at 
present.  No  further  areas  in  South  Da- 
kota are,  in  my  view,  suited  to  wilder- 
ness designation:  and  I  would  expect  to 
oppose  any  such  proposals. 

My  constituency  may  be  assured  I  will 
continue  to  work  to  achieve  a  greatly  in- 
creased degree  of  development  of  the  vast 
natural  resources  of  South  Dakota,  but 
the  conclusion  is  inescapable  that  the 
highest  and  best  use  of  the  Hamey  Peak 
Wilderness  is  now  and  will  continue  to 
be  to  preserve  it  in  the  most  natural  state 
possible.  I  am  delighted  to  be  associated 
with  this  important  legislative  effort,  and 
I  am  anxious  to  see  it  concluded  success- 
fully. The  Hamey  Peak  Wilderness  will 
be  a  credit  to  the  Wilderness  System,  and 
it  represents  a  fitting  legacy  for  the  fu- 
ture of  the  Black  Hills  ecosystem. 

Mr.     JOHNSON    of    Ccdorado.     Mr. 


Speaker,  in  closing,  I  would  like  to  con- 
gratulate the  gentleman  from  Colorado 
I  Mr.  KocovsEK  >  for  the  fine  work  he  has 
done  on  this  bill.  He  has  actually  a  larger 
portion  of  acreage  involved  than  I  have, 
and  I  think  that  the  dedication  and  hard 
work  that  he  has  brought  to  this  bill  are 
indications  of  the  quality  of  representa- 
tion that  his  constituents  receive  on  a 
daily  basis. 

Mr.  UDALL.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Colorado 
(Mr.KocovsKK). 

•  Mr.  KOOOVSEK.  Mr.  Speaker,  HJl. 
5487  is  the  culmination  of  11  months  of 
intensive  work  by  the  gentleman  from 
Colorado  (Mr.  Johnsom),  the  gentleman 
from  Ohio  (Mr.  SEisERtmc) ,  and  msrself. 
This  piece  of  legislation  is  not  Just  a 
conservationist  bill.  It  is  the  product  of 
compromise  among  the  grazing  Industry, 
mining  industry,  timber  industry,  the 
State,  counties,  and  conservation  groups. 
So  precise  was  this  compromise,  that 
there  was  not  one  interest  group  In  Uie 
State  of  Colorado  that  did  not  have  in- 
put into  this  legislation.  We  felt  the 
Forest  Service  did  a  good  job  in  setting 
the  groundwork  for  RARE  n  wilderness 
legislation.  They  provided  the  founda- 
tion for  the  decision  we  are  making  to- 
day. 

H.R.  5487  represents  a  model  for  the 
accomplishments  that  can  be  achieved 
by  worlcing  closely  with  various  con- 
stituencies, and  in  many  cases,  having 
the  constituencies  work  closely  among 
themselves.  Yet.  it  most  importantly 
represents  decisions  made  by  the  people 
of  Colorado,  the  people  that  will  be  liv- 
ing near  these  areas.  What  the  gentle- 
man from  Colorado  and  I  have  proposed 
is  a  balance.  We  have  made  boundaries 
with  a  fine  razor  edge.  "Hie  economies 
wiU  be  protected  for  local  commimities, 
industry  interests  have  been  addressed, 
and  most  important,  this  bill  still  desig- 
nates 1.3  million  acres  of  wilderness  for 
the  State  of  Colorado. 

I  believe  we  have  a  major  accomplish- 
ment before  Congress  today.  This  legis- 
lation will  double  the  amount  of  wilder- 
ness in  our  state,  and  at  the  same  time, 
not  adversely  affect  anyone  In  Colorado. 
It  does  not  go  as  far  as  the  administra- 
tion would  have  liked.  Its  position  is  in 
support  of  something  in  excess  of  2  mil- 
lion acres  for  the  State.  I  think  we  have 
taken  a  closer  look  than  the  Forest 
Service  in  recommending  wilderness 
without  adversely  affecting  local  econ- 
omies. 

I  want  to  thank  the  distinguished 
chairman  of  the  Committee  on  Interior 
and  Insular  Affairs,  the  gentleman  from 
Arizona  (BCr.  Udall)  for  his  patience 
and  his  help  in  getting  this  bill  passed. 
I  also  want  to  thank  the  gentleman  from 
Ohio  (Mr.  SBzanuifG)  for  his  great  in- 
terest in  this  legislation.  The  gentleman 
from  Colorado  is  correct  when  he  says 
the  gentleman  from  Ohio  took  a  good 
portion  of  his  vacation  time  this  past 
summer  to  come  out  and  lock,  at  these 
areas  in  Colorado,  so  that  he  would  have 
a  better  idea  as  to  what  should  and 
should  not  be  designated  wilderness. 
Congressman  SmcRLnrc's  patience  and 
direction  was  the  key  factor  in  reaching 
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the  compromise  that  produced  this  fine 
piece  of  legislation. 

Third,  I  would  like  to  commend  the 
gentleman  fnmi  Colorado  (Mr.  Johstsom ) 
for  taking  time  from  his  vacation  to 
walk  the  areas  in  his  district  which  were 
proposed  for  wilderness.  I  strongly  com- 
mend him  for  seriously  taking  the  initia- 
tive with  this  bill. 

Finally,  we  owe  a  commendation  to 
the  people  of  Colorado.  For  this  is  their 
bUl.  They  in  essence  wrote  it,  and.  if  not 
for  their  hard  work  and  willingness  to 
compromise,  we  wouldn't  have  a  bill  to- 
day. This  is  an  act  by  the  people  of 
Colorado  for  the  people  of  Colorado.* 
•  Mr.  SEIBERLINO.  Mr.  Speaker,  by 
passage  of  H.R.  5487,  the  House  can  take 
a  most  significant  step  toward  the  full 
protection  of  some  of  the  West's  and  the 
Nation's  most  priceless  wilderness  assets. 

This  bill,  which  represents  the  bipar- 
tisan efforts  of  our  colleagues  from  the 
Third  and  Fourth  Districts  of  Colorado 
<Mr.  KOGOV3EK  and  Mr.  Johnson)  and 
the  Second  District  of  South  Dakota  (Mr. 
Abdnor)  would  designate  for  inclusion 
in  the  national  wilderness  preservation 
system,  19  areas  in  the  national  forests 
of  Colorado  and  1  area  in  the  Black 
Hills  National  Forest  in  South  Dakota. 
The  Colorado  areas  taken  together 
amount  to  about  1.3  million  acres  of  na- 
tional forest  lands:  the  South  Dakota 
area  is  about  10.000  acres. 

The  bill  comes  to  the  floor  of  the  House 
today  upon  the  unanimous  favorable 
vote  of  the  Committee  on  Interior  and 
Insular  Affairs,  and  after  an  earlier 
unanimous  vote  in  the  Subcommittee  on 
Public  Lands.  The  immediate  catalyst 
for  our  subcommittee's  consideration  of 
the  wilderness  designations  contained  in 
this  bill  was  the  transmittal  to  the  Con- 
gress of  the  President's  recommenda- 
tions arising  from  the  so-called  RARE  n 
(second  roadless  area  review  and  evalua- 
tion) examination  of  parts  of  our  na- 
tional forests  which  remain  roadless  and 
possessed  of  wilderness  qualities.  How- 
ever, the  subcommittee  and  committee 
also  drew  upon  the  administration's  1974 
recommendations  for  wilderness  in  and 
adjacent  to  the  Wilson  Mountains  and 
Uncompahgre  Primitive  Areas  in  south- 
western Colorado,  and  earlier  reviews  by 
our  committee  of  other  wilderness  pro- 
posals in  Colorado.  Thus,  we  are  today 
proposing  to  the  House  the  wilderness 
designation  be  extended  to  a  number  of 
highly  qualified  areas  whose  considera- 
tion has  been  too  long  deferred. 

Mr.  Speaker.  I  do  not  believe  that  it  Is 
necessary  for  me  to  take  the  time  of  the 
House  to  describe  each  of  the  areas  which 
this  bill  would  designate  for  inclusion 
in  the  wilderness  preservation  system, 
especially  since  our  committee's  report 
does  discuss  each  in  some  detaU:  how- 
ever. I  think  I  should  point  out  that  the 
Subcommittee  on  Public  Lands  made  a 
field  inspection  of  all  the  Colorado  wil- 
derness proposals  last  August,  and  at 
that  time  we  were  able  to  see  for  our- 
selves that  these  roadless  and  untram- 
meled  parts  of  the  great  Rocky  Mountain 
chain  are  without  doubt  among  the  most 
magnificent  remnants  of  the  Nation's 
wilderness  heritage,  and  are  possessed  of 
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splendid  scenic,  wildlife,  watershed,  and 
other  values. 

One  area  in  particular  does  deserve 
special  mention.  Mr.  Speaker,  and  that 
is  the  so-called  Wheeler  Geologic  Area 
located  in  the  Rio  Grande  National  For- 
est in  southcentral  Colorado.  This  is  an 
area  of  unusual  geologic  structures  which 
has  been  recognized  since  the  days  of 
Theodore  Row^evelt  as  possessing  high 
scientific,  scenic,  and  other  qualities:  but 
the  particular  terrain  involved,  the  fra- 
gility of  the  geologic  structures  and  man- 
agement difficulties,  have  over  the  years 
resulted  in  some  uncertainty  about  the 
best  way  to  administer  th's  resource. 
Therefore,  the  bill  provides  for  a  1-year 
study  by  the  Secretaries  of  Agriculture 
and  the  Interior,  leading  to  recommen- 
dations concerning  the  land  management 
options  and  the  desirability  of  permanent 
or  temporary  road  or  other  mechanized 
access,  especially  as  concerns  access  by 
the  elderly  and  handicapped.  Such  a 
study  provision  was  strongly  suggested 
by  some  of  the  county  and  other  local 
authorities  when  the  subcommittee  vis- 
ited Colorado,  and  I  believe  that  it  is  a 
desirable  procedure  for  moving  toward  a 
sound  decision  on  future  management  of 
these  lands. 

Also,  Mr.  Speaker,  I  believe  that  I 
should  mention  section  5  of  the  bill, 
which  would  require  that  the  Secretary 
of  Agriculture  make  a  review  of  all  that 
Department's  policies,  practices,  and  reg- 
ulations regarding  livestock  grazing  in 
national  forest  wilderness  areas  in  order 
to  insure  that  those  policies,  practices, 
and  regulations  are  in  accord  with  the 
intent  of  the  Congress.  Of  course,  section 
4(d)  (4)  (2)  of  the  Wilderness  Act  is  quite 
clear  in  stating  that  livestock  grazing  can 
continue  in  an  area  designated  as  wilder- 
ness, if  that  use  was  established  at  the 
time  of  wUdemess  designation. 

However,  in  the  15  years  since  the  en- 
actment of  the  Wilderness  Act.  our  com- 
mittee has  become  increasingly  aware 
that  the  Forest  Service's  policies  for  ad- 
ministering the  wilderness  areas  within 
the  national  forests  have  been  subject  to 
varying  interpretations  in  the  field  and 
in  some  instances  have  included  pro- 
nouncements at  variance  with  the  Wil- 
derness Act's  clear  statement  of  policy. 
We  believe  that  the  language  of  the  Wil- 
derness Act,  which  is  broad  language,  is 
sound  and  should  not  be  amended — 
rather,  the  land  managers  should  be  car- 
rying out  the  policy  of  the  Wilderness  Act 
and  the  intent  of  the  Congress.  There- 
fore, we  have  included  in  this  bill  a  re- 
quirement for  a  review  of  these  policies, 
practices,  and  regulations:  and  in  the 
committee's  report  on  this  bill,  we  have 
gone  to  considerable  lengths  to  provide 
guidance  to  the  Secretary  of  Agriculture 
about  the  significance  of  that  review  and 
the  meaning  of  the  Wilderness  Act  as  it 
relates  to  established  grazing  uses. 

Mr.  Speaker,  in  the  course  of  the  sub- 
committee visits  last  simimer  to  Colo- 
rado and  to  many  roadless  areas  in  the 
national  forests  in  other  States,  we  fre- 
quentlv  had  informal  meetings  with  local 
representatives  of  various  interest  groups 
concerned  about  the  issues  involved  in 
the  RARE  n  process.  These  included  ren- 
resentatives  of  conservation  groups,  the 


timber,  mining  and  oil  and  gas  indus- 
tries, ranchers,  power  companies,  off- 
the-road-vefaide  users,  hunters.  local 
public  officials,  and  citizen  organizations 
Wherever  the  opportunity  presented  It- 
self, I  urged  these  groups  to  try  to  get  to- 
gether to  work  out  their  differences  and, 
in  collaboration  with  their  Representa- 
tives in  Congress,  to  attempt  to  reach  a 
consensus  on  national  forest  wilderness 
legislation. 

Of  course,  consensus  usually  means 
compromise,  and  compromise  is  not  al- 
ways possible.  This  biU.  however,  is  the 
fruit  of  such  a  process.  While  it  does  not 
represent  100  percent  agreement  among 
all  of  the  interests  involved,  it  is  about 
as  close  to  a  complete  consensus  as  one 
can  expect  in  the  normal  course  of 
things. 

The  lion's  share  of  the  credit  for 
achieving  this  outstanding  result  must  go 
to  the  two  coauth(H%  of  this  bill,  our  c<4- 
leagues  from  Colorado.  Rat  Kogovsek 
and  Jim  Johnson.  We  are  indebted  to 
them  not  only  for  a  balanced  bill  but  for 
having  demonstrated  that  the  process  of 
consultation  and  accommodation  can 
produce  outstanding  results. 

Mr.  Speaker.  H.R.  5487  is  a  bipartisan 
bill.  It  is  a  sound,  balanced  bill.  It  re- 
ceived the  unanimous  endorsement  of  the 
Public  Lands  Subcommittee  and  the 
Committee  on  Interior  and  Insular  Af- 
fairs, and  I  tu^e  the  full  House  to  pass 
it  with  the  same  strong  showing  of  de- 
served support.* 

e  Mr.  CLAUSEN.  Mr.  Speaker,  the  leg- 
islation before  us.  HH.  5487,  is  a  com- 
bination of  two  proposals  considered  by 
the  Public  Lands  Subcommittee.  The 
first,  sponsored  by  the  gentlemen  from 
Colorado  (Mr.  Johnson  and  Mr.  Kogov- 
sek), in  whose  districts  the  areas  are 
located,  designates  11  new  wilderness 
areas  and  8  additions  to  existing  wilder- 
ness areas.  It  contains  1.3  milUon  acres 
located  in  10  naticmal  forests  in  Colo- 
rado. The  bill  encompasses  approxi- 
mately half  of  the  RARE  n  reconunen- 
dations  of  the  administration,  yet  it 
doubles  the  amount  of  wilderness  in  the 
State. 

The  second  proposal  designates  an 
area  in  the  Black  Hills  National  Forest 
of  South  Dakota  as  the  "Hamey  Peak 
Wilderness."  It  is  identical  to  the  wilder- 
ness recommendation  made  by  the  ad- 
ministration for  this  area  and  idoitical 
to  the  separate  bill  authored  by  the  gen- 
tleman from  South  Dakota  ( Mr.  Abdnor  > 
in  whose  congressional  district  the  area 
is  located. 

The  ease  with  which  this  legislation 
cleared  the  subcommittee  and  the  full 
House  Interior  and  Insular  Affairs  Com- 
mittee and  the  degree  of  support  exhib- 
ited here  today  are  a  credit  to  its  spon- 
sors. 

The  gentleman  from  South  Dakota 
(Mr.  Abdnor)  ,  with  whom  I  serve  on  the 
Public  Works  and  Transportation  Com- 
mittee, worked  closely  with  the  commit- 
tee and  staff  to  advance  his  proposal.  I 
know  of  no  opposition  to  it. 

The  fine  tuning  which  was  required  on 
the  Colorado  proposal  was  accomplished 
due  to  the  diligence  of  the  gentlemoi 
from  Colorado  (Mr.  Johmsow  and  Mr. 
KoGovszK)  who  carefuUy  addressed  the 
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concerns  expressed  by  those  most  di- 
rectly affected.  As  a  result,  it  has  the 
support  of  virtually  all  interested  groups 
and  individuals  in  their  congressional 
districts  and  statewide. 

The  bill  also  contains  Important  lan- 
guage concerning  grazing  of  livestock  in 
wildemess  areas.  It  directs  the  Secretary 
of  Agriculture  to  undertake  an  intensive 
review  of  the  present  policy  to  instire 
that  it  conforms  with  the  intent  of  Con- 
gress when  the  Wildemess  Act  of  1964 
was  enacted.  The  committee  report  ac- 
companying the  bill  also  contains  sig- 
nificant guidelines  for  the  review. 

I  would  like  to  commend  the  distin- 
guished chairman  of  the  subcommittee, 
the  gentleman  from  Ohio  (Mr.  SEnn- 
LiNG)  for  the  many  hours  and  days  he 
devoted  to  this  legislation  and  for  his 
fairness  in  listening  to  those  Members  in 
whose  districts  the  wildemess  areas  are 
located. 

Having  traveled  with  the  chairman  of 
the  subcommittee  in  California.  I  can 
attest  to  the  thoroughness  with  which 
he  inspects  each  area  and  his  willingness 
to  listen  to  concerns  expressed  by  local 
citizens,  local  government  bodies,  busi- 
nesses and  other  interested  groups. 

There  exists  a  real  need  to  preserve 
certain  areas  while  not  overlooking  the 
economic  needs  of  our  communities  smd 
the  Nation  as  a  whole.  I  firmly  believe 
that  this  legislation  strikes  such  a  bal- 
ance and  is  deserving  of  our  full  sup- 
port.« 

Mr.  UDALL.  Mr.  Speaker,  I  urge  sup- 
port of  the  bill,  and  I  yield  back  the  re- 
mainder of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
-tion  is  on  the  motion  offered  by  the 
gentleman  from  Arizona  (Mr.  UdalD 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  5487.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  .suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  designate  certain  national  for- 
est system  lands  in  the  States  of  Colo- 
rado and  South  Dakota  for  inclusion  in 
the  national  wildemess  preservation 
system,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
Uble. 


BISCAYNE  NATIONAL  PARK 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  5926)  to  establish  the  Bis- 
cayne  National  Park  in  the  State  of  Flor- 
ida, and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  5M6 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  <n  Congress  assembled. 

TTTLB  I— BISCAYNE  NATIONAL  PARK 
Sac.  101.  In  order  to  preserve  and  protect 
for  the  education,  tnaplratlon,  recretitlon,  and 
enjoyment  of  present  and  future  generations 
a  rare  combination  of  terrestrial,  marine,  and 
amphibious  life  in  a  tropical  setting  of  great 
natural  beauty,  there  la  hereby  esUbllahed 
the  Blacayne  National  Park  (hereinafter  re- 
ferred to  In  this  title  as  the  "paric")  in  the 
State  of  norlda.  The  boundary  of  the  park 
•hall  Include  the  lands.  waUrs,  and  IntereeU 


therein  as  generally  depicted  on  the  map  en- 
titled "Boundary  Map.  Btscayne  National 
Park",  numbered  189-00.003,  and  dated  No- 
vember 1B79,  which  map  shall  be  on  Ale  and 
available  for  public  Inspection  in  the  ofllces 
of  the  National  Park  Service.  Department  of 
the  Interior.  The  Secretary  of  the  Interior 
(hereinafter  referred  to  as  the  "Secretary") 
■hall  publish  In  the  Federal  Register,  not 
more  than  one  year  after  the  date  of  enact- 
ment of  this  Act.  a  detailed  description  of 
the  boundary  established  pursuant  to  this 
section.  Following  reasonable  notice  In  writ- 
ing to  the  Committee  on  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Repre- 
sentatives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States  Sen- 
ate of  his  Intention  to  do  so.  the  Secretary 
may  make  minor  revisions  In  the  boundary  of 
the  park  by  publication  of  a  revised  boundary 
map  or  other  description  in  the  Federal  Reg- 
ister. 

Sec.  103.  (a)  Within  the  boundary  of  the 
park  the  Secretary  Is  authorized  to  acquire 
lands,  waters,  and  Interests  theiein  by  dona- 
tion, purchase  with  donated  or  appropriated 
funds,  or  exchange,  except  that  poverty 
owned  by  the  State  of  Florida  or  any  political 
subdivision  thereof  may  be  acquired  only 
by  donation,  and  subject  to  such  reservations 
and  restrictions  as  may  be  provided  by 
Florida  law.  Lands,  waters,  and  interests 
therein  such  boundary  which  are  owned  by 
the  United  States  and  under  the  control  of 
the  Secretary  are  hereby  transferred  to  the 
administrative  jurisdiction  of  the  National 
Park  Service  to  be  managed  for  the  purposes 
of  the  park.  Any  federally  owned  lands  within 
the  park  which  are  not  under  the  control  of 
the  Secretary  shall  be  transferred  to  his  con- 
trol of  purposes  of  the  park  at  such  time  as 
said  lands  cease  to  be  needed  by  the  agencies 
which  currently  control  them. 

(b)  It  Is  the  express  intent  of  the  Congress 
that  the  Secretary  shall  substantially  com- 
plete the  land  acquisition  program  author- 
ized herein  within  two  complete  flscal  years 
from  the  effective  date  of  this  Act.  Any  owner 
or  property  within  the  park  may  notify  the 
Secretary  of  the  desire  of  such  owner  that 
his  property  be  promptly  acquired,  and  the 
Secretary  shall  give  Immediate  and  careful 
consideration,  subject  to  the  availability  of 
funds,  to  the  prompt  acquisition  of  such 
property. 

Sec.  103.  (a)  The  Secretary  shall  preserve 
and  administer  the  park  In  accordance  with 
the  provisions  of  the  Act  of  August  35.  1916 
(39  SUt  535:  18  U.S.C.  1-4).  as  amended 
and  supplemented.  The  waters  within  the 
park  shall  continue  to  be  open  to  fishing  in 
conformity  with  the  laws  of  the  State  of 
Florida  except  as  the  Secretary,  after  con- 
sultation with  appropriate  officials  of  said 
State,  designates  species  for  which,  areas  and 
times  within  which,  and  methods  by  which 
fishing  Is  prohibited,  limited,  or  otherwise 
regulated  In  the  Interest  of  sound  natural 
ecosystem  conservation  to  achieve  the  pur- 
poses for  which  the  park  Is  established:  Pro- 
vided. That  with  respect  to  lands  donated  by 
the  State  after  the  effective  date  of  this  Act. 
fishing  shall  be  In  conformance  with  State 
law. 

(b)  The  BIscayne  National  Monument,  as 
authorized  by  the  Act  of  October  18,  1968 
(83  Stat.  1188:  16  U.S.C.  4S0qq) .  as  amended, 
is  aiwUshed  as  such,  and  all  lands,  waters, 
and  Interests  therein  acquired  or  reserved  for 
such  monument  are  hereby  Incorporated 
within  and  made  a  part  of  the  park.  Any 
funds  available  for  the  purposes  of  such 
monument  are  hereby  made  available  for 
the  purposes  of  the  park,  and  authorizations 
of  funds  for  the  monument  shall  continue 
to  be  available  for  the  park. 

Sec.  104.  Within  three  complete  fiscal  years 
from  the  effective  date  of  this  Act.  the  Secre- 
tary shall  review  the  area  within  the  park 
and  shall  report  to  the  President  and  the 
Congreaa.  In  accordance  with  subaacUona  3 


(c)  and  (d)  of  the  Wildemeaa  Act  (78  Stat. 
890),  his  recommendations  as  to  the  suit- 
ability or  nonsuitablllty  of  any  area  within 
the  park  for  designation  as  wilderness.  Any 
designation  of  any  such  areas  as  wilderness 
shall  be  accomplished  In  accordance  with 
said  subsections  of  the  Wildemess  Act. 

Sec  105.  Within  two  complete  fiscal  years 
from  the  effective  date  of  this  Act.  the  Sec- 
retary shall  submit  to  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  the 
Committee  on  Energ)'  and  Natural  Resources 
of  the  United  States  Senate,  a  revised  com- 
prehensive general  management  plan  for  the 
park  consistent  with  the  provisions  of  this 
title  and  pursuant  to  the  provisions  of  sec- 
tion 13(b)  of  the  Act  of  August  18,  1970 
(84  Stat.  836),  as  amended  (16  U.S.C.  la-1 
et  seq.). 

Sec.  106.  la  addition  to  the  sums  previ- 
ously authorized  to  be  appropriated  for  BIs- 
cayne National  Monument,  there  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  for  the  administration  of  the  park, 
and  not  to  exceed  $8,500,000  for  the  acquisi- 
tion of  lands  and  Interests  therein,  as  pro- 
vided in  this  title.  Notwithstanding  any 
other  provlHlon  of  law,  no  fees  shall  be 
charged  for  entrance  or  admission  to  the 
park. 

TITLE    11— FORT    JEFFERSON    NATIONAL 
MONUMENT 

Sec.  301.  The  CTongress  recognizes  the  need 
for  stabilizing  and  protecting  the  masonry 
fortifications  at  Fort  Jefferson  and  for  pro- 
tecting and  Interpreting  a  pristine  natural 
environment  Including  the  entire  Dry 
Tortugas  group  of  islands  and  their  associ- 
ated marine  environments,  significant  coral 
formation,  fish  and  other  marine  animal 
populations,  and  populations  of  nesting  and 
migrating  birds,  all  of  which  are  located 
within  Fort  Jefferson  National  Monument. 
Florida  (hereinafter  referred  to  In  this  title 
as  the  "monument").  The  monument  and  Its 
boundaries,  as  established  In  Proclamation 
Numbered  3113,  dated  January  4,  1935  (49 
Stat.  3430),  are  hereby  ratified  and  con- 
firmed. In  furtherance  of  the  purposes  of  the 
monument  the  Secretary  of  the  Interior 
(hereinafter  referred  to  as  the  "Secretary") 
Is  authorized  to  accept  gifts  of  funds  which 
may  be  donated  for  any  purpose,  but  par- 
ticularly for  stabilizing  the  historic  struc- 
tures within  the  monument. 

Sec.  303.  Within  three  complete  fiscal  years 
from  the  effective  date  of  this  Act,  the  Sec- 
retary shall,  after  consultation  with  the 
Governor  of  the  State  of  Florida,  develop 
and  transmit  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  to  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
United  States  Senate  a  comprehensive  gen- 
eral management  plan  for  the  monument 
consistent  with  the  provisions  of  this  title 
and  pursuant  to  the  provisions  of  section 
13(b)  of  the  Act  of  August  18,  1970  (84  SUt. 
835) .  as  amended  (18  US.C.  la-1  et  seq.). 

Sec.  303.  Within  three  complete  flscal  years 
from  the  effective  date  of  this  Act.  the  Sec- 
retary shall  review  the  area  within  the 
monument  and  shall  report  to  the  President 
and  the  Congress,  in  accordance  with  sub- 
sections 3  (c)  and  (d)  of  the  Wildemess  Act 
(78  Stat.  890),  his  recommendations  as  to 
the  suitability  or  nonsuitablllty  of  any  area 
within  the  monument  for  designation  as 
wilderness.  Any  designation  of  any  such 
areas  as  wilderness  shall  be  accomplished  In 
accordance  with  said  subsections  of  the 
Wilderness  Act. 

Sac.  304.  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  title. 
Notwithstanding  any  other  provisions  of  law, 
no  feca  shall  be  charged  for  entrance  or 
admlaston  to  the  monument. 
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TITLE  in— VALLEY  FOBOB  NATIONAL 
HISTORICAL  PARK 

Sec.  301.  The  Act  entitled  "An  Act  to  au- 
thorize the  Secretary  of  the  Interior  to  es- 
ubllsh  the  Valley  Forge  National  HUtorlcal 
Park  In  the  Commonwealth  of  Pennsylvania, 
and  for  other  purposes",  approved  July  4, 
1976  (90  Stat.  796).  is  amended  (1)  In 
subsection  3(a)  by  changing  "dated  Feb- 
ruary 1976.  and  numbered  VF-91fl00."  to 
"dated  June  1979.  and  numbered  VF- 
91,001,";  (3)  in  section  3  by  adding  the 
following  sentence  at  the  end  thereof:  "In 
furtherance  of  the  purposea  of  this  Act,  the 
Secretary  U  authorized  to  provide  technical 
assistance  to  public  and  private  nonprofit 
entitles  In  qualifying  for  appropriate  his- 
torical designation  and  for  such  grants, 
other  financial  assistance,  and  other  forms 
of  aid  as  are  available  under  Federal,  State, 
or  local  law  for  the  protection,  rehabilita- 
tion, or  preservation  of  properties  In  the 
vicinity  of  the  park  which  are  historically 
related  to  the  purposes  of  the  park.";  and 
(3)  in  subsection  4(a)  by  changing  "$8,633,- 
000"  to  "$13  J95.000". 

TITLE  IV 

Sec.  401.  Authorizations  of  moneys  to  be 
appropriated  under  this  Act  shall  be  effec- 
tive on  October  1.  1980.  Notwithstanding 
any  other  provision  of  this  Act.  authority  to 
enter  into  contracts,  to  incur  obligations,  or 
to  make  payments  under  this  Act  shall  be 
effective  only  to  the  extent,  and  in  such 
amounts,  as  are  provided  in  advance  In 
appropriation  Acts. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SEBELIUS.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Phillip 
BuKToiT)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Kansas 
(Mr.  SEBELriTs)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  <Mr.  Phillip  Burton). 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

OENXaaL    LEAVE 

Mr.  Speaker.  I  ask  unanimous  consent 
that  all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend  their 
remarlcs  on  the  bill  under  consideration. 
H.R.  5926. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
H.R.  5926.  authored  by  the  gentleman 
from  Florida  (Mr.  Fascell)  would  ex- 
pand the  existing  Biscayne  National 
Monument  in  Florida  and  redesignate 
the  area  as  a  national  park,  ratify  the 
boundaries  of  the  Port  Jefferson  Na- 
tional Monument  in  Florida  and  provide 
for  the  acceptance  of  donations  of  funds 
for  the  purposes  of  the  monument,  and 
expand  the  boundaries  of  the  Valley 
Forge  National  Historical  Park  in  Penn- 
sylvania. 

I  would  like  to  call  the  attention  of 
my  colleagues  to  the  longstanding  ef- 
forts of  Representative  Fasckll  to  pro- 
tect the  ronarkable  natural  resources  of 


the  south  Florida  area.  A  little  over  11 
years  ago,  on  September  16,  1968,  the 
House  of  Representatives  passed  HJl. 
551.  legislation  authored  by  Congress- 
man Fascell  to  authorize  the  Biscayne 
National  Monimient.  Now  his  leadership 
affords  this  bodj'  the  opportunity  to 
greatly  enhance  the  protection  of  this 
unique  area  and  raise  it  to  full  national 
park  designation.  Again,  we  are  consid- 
ering an  Initiative  of  the  gentleman  from 
Florida.  His  is  a  record  of  continuing 
concern  for  conservation  that  reflects 
great  credit  on  both  the  gentleman  him- 
self and  the  people  of  the  district  he  rep- 
resents. 

Mr.  Speaker,  in  1968.  Congress  author- 
ized the  Biscayne  National  Moniunent  In 
the  State  of  Florida.  The  national  mon- 
ument, located  some  25  miles  south  of 
Miami,  protects  about  104.000  acres  of 
prime  coastal  waters,  keys  and  coral 
reefs.  The  area  contains  a  remarkably 
diverse  assemblage  of  tropical  and  sub- 
tropical plant  and  animal  life,  and  is 
geologically  significant  as  well. 

Enactment  of  H.R.  5926  would  include 
an  additional  71,000  acres  within  the 
boundaries  of  the  moniunent.  The  addi- 
tions would  greatly  enhance  the  re- 
sources to  be  protected  in  this  area.  The 
northernmost  extension  of  the  series  of 
keys  which  are  within  the  existing 
boundary  would  be  included.  The  north- 
em  additions  would  also  complete  the 
protection  of  the  coral  heads  and  shoal 
areas  that  are  an  important  feature  in 
this  area.  Finally,  the  addition  of  th? 
coastal  mangrove  areas  along  the  west- 
em  boundary  of  the  monument  would 
provide  protection  for  this  major  nutri- 
ent for  the  marine  life  of  the  area. 

The  legislation  also  addresses  certain 
needs  at  another  south  Florida  area. 
Fort  Jefferson  National  Monument.  This 
area  contains  remarkable  marine  and 
wildlife  resources,  as  well  as  ^e  largest 
of  the  19th-cent9ury  American  coastal 
forts,  ^leclflc  authority  is  given  to  the 
Secretary  of  the  Interior  to  accept  dona- 
tions for  the  purposes  of  the  mcmument. 
The  boundaries  of  the  nMHiiiment,  which 
were  establi^ed  by  Presidential  procla- 
mation, are  ratified.  While  Fort  Jeffer- 
son Naticmal  Monumoit  will  not  be  an 
area  of  high  visitaticHi  due  to  its  iso- 
lated location.  H.R.  5926  affords  an 
opportunity  for  the  Congress  to  further 
the  protection  of  this  unique  area. 

Finally,  the  committee  has  incorpo- 
rated In  RR.  5926  as  reported  the  text 
of  language  passed  by  the  House  in 
November  1979  which  provides  for  the 
addition  of  some  682  acres  of  lands  to 
the  existing  valley  Forge  National  His- 
torical Park,  which  was  first  authorized 
by  Public  Law  94-337.  Subsequent  to  the 
establishment  of  the  historical  park,  the 
National  Park  Service  conducted  a  study 
of  the  boundary  and  the  surrounding 
lands,  and  identified  a  number  of  prop- 
erties which  are  desirable  for  addition  to 
the  area.  Addition  of  these  areas  would 
permit  the  acquisition  of  scenic  ease- 
ments over  some  149  acres  to  retain  the 
character  of  the  area  surrounding  the 
park,  provide  for  fee  simple  acquisition 
of  some  482  acres  which  will  Improve 
the  managonent  of  visitor  use  activltleB 
and  protection  off  historic  properties, 
and  Incorporate  some  frl.4  acres  ot  State 


and  county  onmed  laoda  wlikb  would  be 
acquired  oaiy  by  donatinn 

Mr.  Bptaktx.  in  ooniidertnK  this  lecl»- 
latlim,  I  would  also  like  to  point  oofc  the 
puiictilar  contributiflns  made  far  the 
State  of  Florida  and  Dade  Oountar  in  ttils 
effort.  Most  of  tbe  exlstioc  arm  at  Bla- 
oayne  National  Monument  la  twnpniwi 
of  submerged  tanda  wtaidi  were  gen- 
erously donated  bgr  the  State  of  Florida. 
In  the  expansion  of  the  ana  which  we 
are  now  constderfng.  the  vast  majoritar 
of  the  area  Is  again  Intended  to  be 
acquired  by  donation  from  the  State. 
Therefore,  our  Fedenl  doHais  wlU  only 
be  spent  to  acquire  the  additional  keys 
and  shoreline  areas  which  will  complete 
the  park. 

Mr.  Speaker.  I  urge  my  colleagues  to 
j(^  in  support  of  this  measure. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  firam 
Florida  (Mr.  Fascnx). 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding  to  me. 

Mr.  Speaker,  I  want  to  commend  ttie 
gentleman  from  Callf<»nia  (Mr.  Pbiixip 
BuxTOH)  and  his  subcommittee,  and  also 
the  full  committee,  for  the  attention 
which  th^  gave  this  matter  with  regard 
to  the  Biscajme  National  Park. 

Mr.  Speaker,  I  rise  in  support  of  HJl. 
5926,  a  bill  to  redesignate  the  Biscayne 
National  Monument,  in  south  norida.  as 
a  national  park.  The  bill  also  expands 
the  boundaries  at  the  present  monument 
to  take  in  approximately  71.000  addi- 
tional acres,  most  of  which  are  water. 

The  redesignaticm  as  a  national  park 
is  Important  primarily  as  a  public  in- 
formatiim  device.  The  present  name  of 
"Biscayne  National  Monument"  has  been 
confusing  ever  since  its  establishment  11 
years  ago  and  has  led  to  a  serious  mis- 
conception of  what  the  area  actually  is. 
It  is  a  park  in  every  sense  of  the  word 
and  a  most  beautiful  and  ecologically 
valuable  pne.  The  National  Part:  Service 
is  in  the  process  of  implementing  Its  de- 
velopment pUm  which,  when  completed, 
will  provide  facilities  for  boating,  swtm- 
ming,  fishing,  hiking,  picnicking,  nature 
trail  exploration,  and  all  the  other  things 
one  thinks  of  as  comprising  the  ingredi- 
ents f<M-  a  national  park.  Many  of  these 
activities  are  already  avallaUe  and  are 
residents  and  visitors  alike. 

Even  more  visitors  will  be  attracted 
to  the  park  if  they  are  not  misled  Into  be- 
lieving that  all  there  is  there  Is  a  big 
stone  statue  or  monument  rising  from 
the  depths  of  Biscayne  Bay. 

The  expansion  ol  the  boundaries  Is  de- 
signed to  Include  within  the  paric  contig- 
uous islands  and  water  areas  which  share 
the  ecological  fragQlty  of  the  present 
monument  and  which  are  In  danger  of 
destructimi  if  left  open  for  passible  de- 
velopment. This  expansion  includes  the 
six  Ragged  Keys  immedlatdy  north  ot 
the  present  boundaries  and  Soldier  Key. 
Just  north  of  the  Raggeds.  It  would  also 
extend  the  western  boundary  dose  to  the 
shore  to  a  point  already  established  by 
Dade  Coimty  as  a  "development  line." 
This  area  consists  primarily  of  man- 
groves and  is  very  delicate  environmen- 
tally. 

In  addition,  the  new  boundary  would 
swing  north  to  include  what  is  locally 
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known  as  the  safety  valve  area.  There 
are  a  number  of  "stilt  houses"  located  In 
this  area  which  are  used  as  recreational 
homes.  The  owners  of  these  homes  would 
continue  to  be  able  to  use  them  subject 
to  their  current  leases  from  the  State  of 
Flortda. 

It  is  Important  to  emphasise  that  re- 
designation  as  a  national  park  will  in  no 
way  change  the  operations  of  the  area  as 
they  are  now,  nor  will  it  subject  the  area 
to  any  more  or  less  stringent  environ- 
mental controls  than  those  that  are  pres- 
ently in  effect. 

All  of  the  State-owned  bay  bottoms 
located  within  the  proposed  boundaries 
will  be  dmiated  to  the  Federal  Govern- 
ment. The  Florida  cabinet  has  already 
endorsed  this  donation,  which  is  subject 
to  final  action  by  the  legislature.  All  fish- 
ing rights  will  remain  within  the  juris- 
diction of  the  State,  since  this  is  a  statu- 
torily mandated  condition  for  transfer 
of  State-owned  lands. 

It  is  estimated  that  acquisition  of  the 
privately  owned  lands  will  cost  approxi- 
mately $10  million.  Since  $1.6  mUlion  re- 
mains available  from  the  original  Bis- 
cayne  National  Monument  authorization, 
H.R  5926  authorizes  an  additional  $8.5 
million  for  acquisition.  The  bill  also 
mandates  that  the  privately  owned  lands 
be  acquired  within  2  Ascal  years  from  the 
date  of  enactment  so  that  the  property 
owners  can  be  promptly  paid  for  their 
land. 

The  measure  also  legislatively  estab- 
lishes the  Fort  Jefferson  National  Monu- 
ment in  the  Dry  Tortugas.  Port  Jefferson 
has  important  historical  significance  as 
the  place  where  Dr.  Samuel  Mudd  was 
incarcerated  following  his  treatment  of 
John  Wilkes  Booth  after  the  assassina- 
tion of  President  Lincoln.  It  is  also  en- 
vironmentally valuable  as  a  nesting 
ground  for  sea  birds.  Originally  estab- 
lished by  Executive  Proclamation  in  1935. 
this  bill  simply  reaffirms  legislatively  the 
intent  to  preserve  and  protect  it  as  part 
of  the  National  Park  System. 

In  addition,  H.R.  5926  provides  for  the 
addition  of  680  acres  to  the  Valley  Forge 
Memorial  Park  in  Pennsylvania.  The 
House  already  approved  this  acquisition 
last  month  and  this  reafOrms  our  inten- 
tion that  this  acreage  should  be  acquired. 

I  urge  our  colleagues  to  support  the 
very  basic  environmental  and  historical 
considerations  inherent  in  this  legisla- 
tion. 

D  1240 

Mr.  SEBELIUS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  sup- 
port the  bill  now  under  consideration. 
H  Jl.  5926.  which  deals  with  three  exist- 
ing naitfi  of  our  National  Park  System — 
Blscayne  National  Monument — to  be 
changed  to  a  national  park — Fort  Jeffer- 
son National  Monument,  and  Valley 
Forge  National  HlsUMlcal  Park. 

I  want  to  stress  the  importance  the 
committee  attaches  to  the  use  of  the 
park  designation  for  Blscayne.  The  na- 
tional park  label  is  the  pinnacle  at  des- 
ignation to  denote  superlative  quality  for 
units  ot  our  national  park  system.  I  have 
had  some  reservation  about  the  upgrad- 
ing In  designation  of  thl^  area  from 
monument  to  park.  I  believe  it  is  war- 


ranted cmly  if  the  National  Pai^  Service 
makes  a  supreme  and  persistent  effort  to 
gtiard  the  natural  resource  qualities  of 
the  park  area  and  to  be  ever-vigilant  to 
identify  and  repd  extraneous  influences 
which  may  tend  to  work  toward  the  deg- 
radation of  the  park's  natural  resource 
qualities.  To  this  end.  the  committee  rec- 
ognizes this  issue  in  various  references 
in  the  c<Hnmittee  report. 

The  National  Park  Service  is  requested 
to  conduct  professional  natural  resource 
evaluations,  beginning  immediatriy  and 
continuing  for  a  10-year  period,  and  to 
submit  its  findings  to  the  relevant  con- 
gressional committees.  This  is  intended 
as  a  monitoring  device,  and  one  upon 
which  later  recommendations  and  deci- 
sions can  be  formulated  for  enhancing 
the  protection  of  the  park's  natural  re- 
sources, with  FMrticular  emphasis  to  be 
placed  on  aquatic  components.  These 
study  evaluations  are  to  apply  similarly 
to  both  Biscayne  and  Fort  Jefferson. 

Wilderness  studies  are  to  be  conducted 
for  both  Biscayne  and  Fort  Jefferson, 
with  the  expectation  that  the  National 
Park  Service  will  take  a  creative  and 
innovative  approach  in  its  analysis  of 
wilderness  potential  for  these  principally 
aquatic  resource  areas,  and  submit  find- 
ings from  this  effort  in  a  timely  manner 

It  is  most  important  that  in  the  re- 
vision of  general  management  plans  for 
these  two  Florida  areas,  the  National 
Park  Service  pay  particular  attention  to 
the  development  of  visitor  use  carrying 
c&D&citics 

Finally.  Mr.  Speaker,  title  in  deals 
with  addition  of  lands  to  the  Valley 
Forge  National  Historical  Park  in  Penn- 
sylvania. An  identical  measure  has  been 
adopted  by  the  House  previously  as  title 
n  of  H.R.  4308. 

Valley  Forge  was  made  a  new  unit  of 
our  national  park  system  on  July  1. 
1976.  appropriately  on  the  occasion  of  our 
Nation's  200th  birthday.  Prior  to  that 
time,  the  area  was  owned  and  managed 
by  the  State  of  Pennsylvania.  After  the 
National  Park  Service  took  over  ihe  area, 
they  were  able  to  evaluate  the  current 
boundaries  of  the  park  in  view  of  their 
adequacy  for  their  management  needs, 
and  with  a  particular  awarene.<>.s  that 
adiacent  suburban  development  was  fast 
encroaching  upon  the  park. 

This  evaluation  led  to  the  conclusion 
brought  forth  in  the  bill  before  us.  ad- 
vancing the  urgent  necessity  of  .some 
further  boundary  additions.  Most  of  the 
lands  to  be  added  will  help  protect  the 
integrity  of  the  current  historical  lands 
by  buffering  them  from  adverse  adjacent 
development.  The  additions  will  also  offer 
expanded  management  flexibility  to 
channel  much  of  the  current  noncon- 
forming recreational  use  within  the  park 
from  the  areas  of  major  interest.  It  is 
most  important  that  the  National  Park 
Service  keeps  this  issue  in  the  forefront 
of  all  its  planning  and  management 
efforts. 

The  ciKnmittee.  when  it  authorized  this 
new  area  in  1976.  saw  this  issue  a.-;  one 
of  very  high  concern— the  segregation  of 
recreational  use  from  the  prime  parts  of 
the  historical  resource,  and  the  alto- 
gether eventual  complete  elimination  of 
some  aspects  of  recreational  use. 


BCr.  Speaker,  this  completes  my  com- 
ments on  this  biU.  and  I  urge  its  favor- 
able approval  by  my  colleagues. 
•  Mr.  COUOHLIN.  Mr.  Speaker,  I  rise  to 
speak  on  H  R.  5926.  a  bill  to  esUblish  the 
Biscayne  National  Park  and  to  add  682.4 
acres  to  the  Valley  Ftorge  NaUonal  His- 
torical Park,  Pa.  The  Valley  Forge  sec- 
tion was  originally  H.R.  4762.  an  indi- 
vidual bill  I  introduced  on  July  12,  1979. 
Subsequently,  it  was  passed  as  title  n 
of  H.R.  4308.  the  Legionville  National 
Historic  Site  bill.  Let  me  take  a  moment 
to  compliment  the  distinguished  chair- 
man. Mr.  Phillip  Burton  of  California, 
and  ranking  minority  member.  (Mr. 
Keith  Sebelius  of  Kansas,  of  the  In- 
terior Subcommittee  on  National  Parks 
and  Insular  Affairs  for  their  swift  con- 
sideration and  support  of  the  Valley 
Forge  land  acquisition. 

As  students  of  American  history  know. 
Valley  Forge  was  the  site  of  the  encamp- 
ment of  General  George  Washington's 
Continental  Army  during  the  bitter  win- 
ter of  1777-78.  While  the  temporarily 
victorious  British  army  was  comfort- 
ably billeted  in  Philadelphia.  General 
Washington  and  his  11.000  battle-weary 
men  set  up  camp  20  miles  to  the  west. 
Against  overwhelming  odds,  the  Con- 
tinentals not  only  survived,  but  emerged 
as  a  disciplined  and  proficient  military 
force.  The  Valley  Forge  story  is  truly  one 
of  the  most  inspired  and  patriotic  chap- 
ters in  the  history  of  the  United  States. 

In  recognition  of  this,  and  with  the 
assistance  and  support  of  the  House  In- 
terior and  Insular  Affairs  Committee,  a 
bill  establishing  the  Valley  Forge  Na- 
tional Historical  Park  was  passed  in  1976 
'Public  Law  94-337).  At  that  Ume.  the 
committee  recognized: 

First.  The  rapidly  increasing  develop- 
ment around  Valley  FOrge  as  pressure 
for  usable  land  in  the  Greater  Phila- 
delphia urban  area  has  grown. 

Second.  The  national  character  and 
historic  significance  of  the  park ;  and 

Third.  The  need  for  continuing  protec- 
tion and  management  by  the  National 
Park  Service. 

These  considerations  are  applicable, 
today,  to  the  682.4  acres  which  the  pend- 
ing bill  would  add  to  the  existing  2.450- 
acre  park.  Most  of  the  land  is  in  Lower 
Providence  Township.  Montgomery 
County,  with  about  60  acres  in  Tredyffrin 
and  Schuylkill  townships.  Chester  Coun- 
ty. Acquisition  of  this  new  acreage  would 
be  a  major  development  in  preserving  a 
beautiful  section  of  the  Schuylkill  River 
Valley. 

It  is  important  that  the  Federal  Gov- 
ernment move  immediately  to  obtain 
these  valuable  lands.  All  of  the  property 
to  be  acquired  in  fee.  except  for  one  par- 
cel, is  slated  for  purchase  or  development 
by  private  individuals.  There  is  the  real 
danger  that  these  tracts  will  be  lost,  im- 
less  the  Park  Service  is  able  to  act  in  the 
next  few  months.  It  is  my  understanding 
that  informal  agreements  exist  between 
the  National  Park  Service  and  land- 
owners, that  the  Government  would  have 
the  opportunity  to  purchase  the  land  by 
the  end  of  the  year.  Unless  the  property, 
most  of  which  is  raw  land,  is  acquired 
now.  it  will  not  be  feasible  to  purchase  it 
in  the  future.  Higher  costs  are  certain 
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when  compensation  for  development  and 
displacement  is  Included. 

Within  the  proposed  acquisitiaa  is 
Ftetlands.  the  historic  building  and 
property  in  Lower  Providence  north  of 
the  Schuylkill  River,  which  is  owned 
by  the  famous,  former  Philadelidiia 
Democratic  Chairman  Peter  J.  Camid. 
The  155-acre  property  is  dated  for 
development,  Mr.  Camiel  m^riously  an- 
nounced, imless  arrangements  for  Fed- 
eral acquisition  are  completed.  A  his- 
toric structure,  vintage  1740,  is  situated 
on  another  tract,  also  to  be  acquiied. 
Park  officials  say  the  building,  in  good 
condition,  served  as  commissary  head- 
quarters for  General  Washington  and 
his  Army  during  the  encampment. 

The  1976  House  Interior  Committee 
report  (H.  Rep.  94-1142)  expressed  the 
expectation  that  the  park  would  btf 
managed  "with  increased  emi^iasis  on 
the  restoration  and  maintenance  at  the 
historic  scene.  Non-conforming  recrea- 
tional uses  are  to  be  phased  down  or 
relocated."  Recreational  activities  cur- 
rently provided  hi  the  park  are  re- 
stricted. Intense  uses,  such  as  mar- 
athons, are  forWdden.  Although  there 
is  histcMical  justification  for  buying 
property  north  of  the  rivei^-Washington 
and  his  troops  also  camped  on  that  side 
and  used  the  ford — the  land  would  be 
valuable  primarily  for  recreational  pur- 
poses. Biking,  hiking,  jogging,  and 
horse  trails,  and  picnic  groves  could  be 
shifted  and  expanded  from  the  current 
park  area  to  accommodate  the  4  million 
annual  visitors.  New  acreage  would  be 
a  Unk  with  the  Audubon  WUdlife 
Sanctuary,  the  Evansburg  State  Park 
and  planned  recreational  trails.  Such 
uses  conform  with  township,  county,  and 
regional  idannlng,  and  enjoy  strong  lo- 
cal support. 

Plans  also  call  for  obtaining  scenic 
easements  on  about  130  acres  of  de- 
veloped land  in  Montgomery  and  Chester 
counties.  Agreements  would  ensure  that 
land  only  be  used  for  private  homes, 
preventing  high-rise  and/or  commercial 
devdopment.  Not  only  would  there  be 
no  displacement  for  the  30  owners  in- 
volved, but  vista  access  across  the 
Schuylkill  River  would  be  preserved 
without  buying  land  out  to  the  horizon. 

For  historical  purposes,  recreational 
use.  and  vista  protection.  I  urge  the 
House  to  accept  the  recommendations  of 
the  Parks  Subcommittee  and  the  full  In- 
terior Committee  and  pass  this  bill.  Un- 
less action  is  expeditiously  taken,  much 
of  this  land  will  be  lost  to  other  uses. 
I  am  confident  that  the  House  will  con- 
tinue to  protect  America's  valuable  re- 
sources.* 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  have  no  further  requests  for  time.  I 
urge  approval  of  the  resolution,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Phillip 
Burton)  that  the  House  suspend  the 
rules  and  pass  the  bUl,  H.R.  5928.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 


The  title  was  amended  so  as  to  read: 
"A  bill  to  establish  the  Biscayne  Natkmal 
Park,  to  improve  the  administration  of 
the  Fort  Jefferson  National  Montunent, 
to  enlarge  the  Valley  Forge  National 
Historical  Park,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  SEBELIUS.  Mr.  Speaker.  I  ask 
imanlmotis  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Kansas? 

There  was  no  objection. 


YAKXBCA  RIVER  BASIN  WATER  EN- 
HANCEMENT PROJECT  STUDY  AU- 
THORIZATION 

Mr.  UDALL.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  biU  (HH. 
2757)  to  authorize  the  Secretary  of  the 
Interior  to  engage  in  a  feasibUity  study, 
as  amended. 

The  Clerk  read  as  follows: 

HJt.  2767 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Department  of  the  Interior 
is  authorized  and  directed  to  conduct  a  feasi- 
bUity study  of  the  Taklma  tUver  Basin  Water 
Enhancement  Project,  which  BhaU  Include 
an  analysU  by  the  United  SUtes  Oeologlcal 
Survey  of  the  water-supply  data  for  the 
Yakima  River  Basm.  The  Secretary  is  au- 
thorised to  accept  moneys  from  the  State  of 
Washington  or  other  peraona  or  entitles,  pub- 
lic or  private,  to  assist  in  the  financing  of  the 
feasibUity  study. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Arizona  (Mr. 
Udall)  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Kansas  (Mr. 
SEBELIUS)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  (Mr.  Udall)  . 

GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill.  HJi.  2757. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2757  Is  a  bill  to 
authorize  the  Secretary  of  the  Interior 
to  engage  in  a  feasibility  study  of  the 
proposed  water  resource  project  in  the 
State  of  Washington  known  as  the  Yak- 
ima River  Basin  water  enhancement 
project.  I  emphasize,  this  is  only  a  feasi- 
bility study  d(me  at  the  request  and  in- 
stance of  the  distinguished  gentleman 
from  Washington  (Mr.  McCormack). 

Mr.  Speaker.  I  yifAA  such  time  as  he 
may  consume  to  the  gentleman  from 
Washington  (BCr.  McCormack). 


Mr.   McCOBMACK.   ICr. 
thanir  tbe  Chairman  for  yielding. 

Ifr.  Bpuka.  as  the  chainnan  has 
pcrinted  out.  this  legislatiwi  calls  for  a 
feasiliUity  study  of  a  prapoaal  to  de- 
vdop  a  systemwlde  cnbanocment  prot- 
ect for  tbe  Yakima  River  syston.  If  the 
proposal  for  irtiich  this  f CMftafUty  study 
becomes  a  reaUty.  it  will  create  a  lang- 
range,  comprdiensiTe  program  for  itvcr 
development  and  water 
along  the  entire  Yakima  Biver 
It  would  Indude^fiTe  additicnal 
voirs  and  a  imignm  to  aanire  an 
of  water  in  the  valley  that  they  will  hafe 
an  optimum  opportunity  of  obtaining 
water  in  the  future.  At  the  same  time, 
the  proposal  would  protecC  and  enhance 
the  flow  of  the  Yakima  River.  Thns.  it 
is  a  legitimate  and  meaningful  environ- 
mental protection  plan  that  woold 
significantly  enhance  anadromous  flsh 
runs  in  the  river. 

Mr.  Speaker,  the  Yakima  River  en- 
hancranent  proposal  has  been  worked 
out  by  the  Governor  of  the  State  of 
Washington,  the  Honorable  Dizy  Lee 
Ray;  the  Yakima  Indian  Tribal  Coun- 
cil, led  by  Chief  Watson  Totus:  and  the 
House  Interiw  Committee.  I  know  of  no 
opposition  to  the  pnvosal  or  to  this  Un. 
The  feasibility  study  which  is  called  for 
in  this  bill  will  be  partially  funded  by 
money  that  has  already  been  provided 
by  the  State  of  Washington.  The  total 
cost  of  the  study  is  estimated  by  the 
Congressional  Budget  Office  to  be  less 
than  $2  million. 

I  urge  support  for  this  bill. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  this 
bill  and  commend  my  colleague,  the  gen- 
tleman from  Washington,  for  his  initia- 
tive in  this  far-reaching  stdution. 
•  IkCr.  KAZEN.  Mr.  Speaker.  HJl.  2757 
is  a  bill  to  authorize  the  Secretary  of  the 
Interior  to  engage  in  a  feasibility  study 
of  a  proposed  water  resource  project 
m  the  State  of  Washington  known  as  the 
Yakima  River  Basin  water  enhancemoit 
project. 

While  the  Secretary  can  conduct  pre- 
liminary studies,  designated  recimnais- 
sance  level  studies,  and  basin  surveys 
without  congressional  approval,  under 
existing  law.  he  cannot  conduct  the  more 
detailed  feasibility  study  without  such 
approval. 

Drought  conditions  in  recent  years 
have  focused  attention  on  the  need  for 
expanded  and  assured  water  supplies  in 
many  areas  of  the  Western  States,  in- 
cluding the  Yakima  River  Basin. 

The  primary  objectives  of  the  Yakima 
River  Basin  water  enhancement  project 
are  to  provide  supplemental  water  to 
presently  irrigated  lands,  provide  new 
water  to  lands  in  the  Yakima  Indian 
Reservation,  provide  water  for  increased 
instream  flows  for  the  benefit  of  aquatic 
Ufe.  and  develop  a  comprehensive  plan 
for  the  basin  to  enable  efficient  manage- 
ment of  existing  water  supplies. 

The  proposed  project  is  multipurpose, 
providhig  increased  storage  of  water  for 
irrigation,  flsh  and  wildlife  conservation, 
flood  control,  and  additional  hydrodec- 
tric  generating  capacity. 

The  estimated  cost  of  the  feasibility 
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study  authorlied  by  H  Jt.  2757  is  $2  mU- 
Uon.  A»  amended,  the  bill  authorlMs  the 
Secretary  of  the  Interior  to  accept  money 
from  the  State  of  Washington  or  other 
prtvate  or  public  entitles  to  assist  in 
financing  the  study.  It  is  the  understand- 
ing of  the  committee  that  the  State  of 
Washington  has  agreed  to  provide  half 
of  the  amount  required  for  the  study. 

As  Introduced.  HJl.  2757  provided  that 
any  money  contributed  by  the  State 
would  be  credited  to  the  total  amount 
of  cost  to  be  borne  by  the  State  as  a 
contribution  to  the  cost  of  the  project 
should  it  be  authorised  and  constructed. 
The  committee  amendment  deleted  this 
provision,  it  being  the  Judgment  of  the 
committee  that  a  decision  on  whether 
or  not  such  a  credit  should  be  allowed 
ought  to  be  deferred  until  such  time  as 
authorliing  legislation  for  construction 
'-  considered. 

Mr.  Speaker.  I  believe  that  the  study 
authorised  by  HJl.  2757  is  necessary  in 
order  that  a  determination  may  be  made 
as  to  how  best  to  manage  and  conserve 
.a  most  Important  resource  in  the  Yakima 
:iUver  Basin,  and  I  urge  approval  of  the 
bill.  HJl.  2757.  as  amended.* 

Mr.  UDAIiL.  Mr.  Speaker.  I  urge  sup- 
port of  the  bill,  and  I  yield  back  the  bal- 
ance ofmy  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Arizona  (Mr.  Udai.l)  that 
the  House  suspend  the  rules  and  pass  the 
bill.  HJl.  2757,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  UDALL.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on  In- 
terior and  Insular  Affairs  be  discharged 
from  further  consideration  of  the  Sen- 
ate bill  (S.  585)  to  authorise  the  Secre- 
tary of  the  Interior  to  engage  In  a  feasi- 
bility study  of  the  Taklma  River  Basin 
water  enhancement  project,  a  bill  simi- 
lar to  the  bill  Just  passed,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Sen- 
ate bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arisona? 

There  was  no  objection. 
'  The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

s.  685 

Be  U  enacted  by  the  Senate  and  Home 
of  Revreaentativf  of  tHe  United  State*  of 
America  in  Congreta  as«embl«d,  Thftt  the 
Sacretary  of  the  Department  of  the  Interior 
U  auttaorlaed  and  directed  to  conduct  a  feaa- 
IbUlty  study  of  the  Taklma  River  Baaln  Wa- 
ter enhancement  Project.  The  Secretary  Is 
authorised  to  accept  moneys  from  the  State 
of  Washington  or  other  persona  or  entitles, 
public  or  private,  to  aMlat  In  the  nnanclng 
of  the  feaslbmty  study.  If  moneys  are  so  pro- 
vided by  the  State  of  Washington,  and  Con- 
graa  thereafter  authorises  and  appropriates 
funds  for  the  construction  of  the  Taklma 
River  Basin  Water  Enhancement  Project, 
the  moneys  so  proTided  by  the  State  shall  be 
credited  to  the  total  amount  of  any  costs 
required  to  be  borne  by  the  State  as  con- 
tributions toward  or  repayment  for  coets  of 
the  project. 


Monoif  omasD  bt  kb.  odaix 

Mr.  UDALL.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  UoAix  moves  to  strike  out  all  after  the 
enacting  clause  of  S.  686  and  to  insert  In  Ueu 
thereof  the  provisions  of  H.R.  2767,  as  paaaed 
by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  2757)  was 
laid  on  the  table. 


AIR  TRAFFIC  CONTROLLERS 
TRAINING  AMENDMENTS 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
5870)  to  amend  title  5  of  the  United 
States  Code  to  improve  the  second  career 
training  program  for  air  traffic  control- 
lers, as  amended. 

The  Clerk  read  as  follows : 

HJEt.  6870 
Be  it  enacted  by  the  Senate  and  Home 
of  Repreaentativea  of  the  United  Statei  of 
America  <n  Conffreu  assembled.  That  section 
3381  of  Utle  6.  United  States  Code,  Is 
amended  to  read  as  follows: 
"I  3381.  Training 

"(a)  Subject  to  the  following  provisions 
of  this  section,  an  air  tralBc  controUer  is 
entitled  to  training  under  a  program  ap- 
proved under  this  section,  if  the  controller — 

"(1)  is  not  a  supervisor  (as  defined  in  sec- 
tion 7103(a)  (10)  of  this  title): 

"(3)  has  completed  not  less  than  8  years 
of  service  as  a  controUer; 

"(3)  is  not  eligible  for  immediate  retire- 
ment under  section  8336  of  this  title: 

"(4)  is  to  be  removed  as  a  controller  be- 
cause the  Secretary  of  Transportation  has 
determined  that — 

"(A)  the  controUer  is  medlcaUy  dlaquali- 
fled  for  duties  as  a  controller: 

"(B)  the  controller  Is  unable  to  maintain 
technical  proficiency  as  a  controUer:  or 

"(C)  the  removal  is  necessary  for  the  pres- 
ervatlcm  of  the  physical  or  mental  health  of 
the  controUer; 

"(6)  within  30  days  after  receipt  by  the 
controUer  of  notice  of  the  Secretary's  deter- 
mination under  paragraph  (4)  of  this  subaec- 
tion  (or  If  a  reconsideration  is  requested 
under  section  3383  of  this  title,  within  30 
days  after  receipt  of  the  findings  of  the  board 
of  review  under  subsection  (c)  of  section 
3383),  has  submitted  to  the  appropriate 
regional  review  board  written  notice  of  the 
controUer's  mtention  to  apply  for  training 
under  this  section: 

"(6)  aubmlU  to  the  appropriate  regional 
review  board  an  application — 

"(A)  which  sets  forth  a  proposed  program 
for  training  of  the  controller  under  this  sec- 
tion, and 

"(B)  which  is  accompanied  by  a  certificate 
of  a  physician,  selected  from  a  list  main- 
tained under  subsection  (d)(4),  which 
states  that  the  physician  has  conducted  a 
medical  examination  of  the  controller  and 
the  examination  did  not  reveal  any  medical 
reason  why  the  controller  would  not  be  able 
to  complete  the  proposed  training  program; 


"(7)  within  16  days  after  receipt  by  the 
controUer  of  notice  of  approval  of  a  training 
program  for  the  controller,  submits  to  the 
Secretary  of  Tran^nrtatlon  written  notice 


of  the  controUer's  intent  to  participate  In  the 
approved  training  program. 

"(b)  During  a  period  of  training  under  this 
section,  a  controUer  abaU  be — 

"(1)  retained  at  his  last  aaaignad  grade  and 
rate  of  basic  pay  as  a  controUer; 

"(3)  enttUed  to  each  Increaae  In  rate  of 
basic  pay  provided  under  law;  and 

"(3)  excluded  from  staffing  limitations 
otherwise  applicable. 

"(c)  TlM  Secretary  of  Transportation  shaU 
designate  employees  of  the  Department  of 
Transportation  to  aerve  ae  regional  career 
counselora — 

"  ( 1 )  who  shaU  be  responsible  for  providing 
assistance  to  controUers  In  developing  pro- 
posed training  programs  under  this  section, 
and 

"(3)  who  are  qualified  on  the  basis  of 
knowledge,  training,  and  experience  to  pro- 
vide that  aaalatanre. 

"(d)(1)  For  purposes  of  this  section,  the 
Secretai7  of  Transportation  shall  establish 
reglozuU  review  boards.  Each  board  yhaU  be 
compoeed  of  three  members,  as  foUows : 

"(A)  an  employee  of  the  Department  of 
Transportation,  designated  by  the  Secretary 
of  Transportation: 

"(B)  an  employee  of  the  Department  of 
Labor  experienced  In  vocational  counseUng, 
designated  by  the  Secretary  of  lAbor;  and 

"(C)  a  repreaentative  of  the  exclusive  rep- 
reaenUtlve  (aa  defined  In  aectlon  7103(a)  ( 16) 
of  this  title)  of  the  controUer,  designated  by 
the  exclusive  repreeentatlve. 
Members  of  each  board  shaU  receive  no  addi- 
tional pay  by  reason  of  their  aervioe  on  the 
board.  The  amount  of  time  apent  by  an 
employee  serving  as  a  board  member  shall 
be  considered  as  q>ent  in  the  performance 
of  the  employee's  offlcial  duties. 

"(3)  Each  board  shall  proa4>tly  consider 
any  application  for  training  submitted  to  it 
and  approve  the  application  if  the  board 
determines  the  training  program  proposed 
In  the  application  provides  training  objec- 
tives and  counee  of  study  reasonably  likely 
to  result  in — 

"(A)  successful  completion  of  the  training 
program  by  the  controUer,  and 

"(B)  appropriate  Job  placement  of  the 
controller  upon  the  completion  of  that 
program. 

If  the  board  finds  that  the  proposed  train- 
ing program  does  not  meet  the  requirements 
of  subparagraphs  (A)  and  (B),  the  board 
(In  consultation  with  the  controller)  shaU 
modify  the  proposed  training  program  to  the 
extent  necessary  to  permit  the  board  to  find 
that  tboae  requirements  are  met.  and  shall 
approve  the  proposed  training  program  as 
modified.  The  board  shall  promptly  provide 
the  Secretary  and  the  controller  written 
notice  of  its  approval,  together  with  any 
modifications  of  the  training  program. 

"(3;  The  board  may  not  iHn>rove  any 
training  program  the  duration  of  which  ex- 
ceeds two  years. 

"(4)  Bach  board  shall  maintain  a  list  of 
not  fewer  than  five  physicians  who  the 
board  considers  qualified  to  make  the  certi- 
fication required  under  subsection  (a)  (6)  of 
this  aectlon. 

"(6)  As  soon  as  practicable  after  the  board 
receives  notice  by  any  controUer  under  sub- 
section (a)(6)  of  thU  aectlon  at  the  con- 
troUer's intention  to  apply  for  training 
under  this  section,  the  board  staaU  notify 
the  Secretary  of  Labor  of  that  action  and 
request  that  the  Secretary  expedite  any 
determination  regarding  any  atward  of  com- 
pensation under  section  Bia4(a)  of  thU  title 
for  which  an  application  by  the  controller 
has  been  or  may  be  mads. 

"(e)  Upon  completion  of  training  under 
this  section,  a  oontrollar — 

"(1)  may  be  aartgned  to  other  duties  in 
the  Department  at  Tranaportation: 

"(3)  upon  the  ooutroUer^  ivqneet.  shall 
be  accorded  appropriate  assistance  for  place- 
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ment  In  vacant  poeltl<ms  in  other  Executive 
agencies;  or 

"(3)  may  be  involuntarUy  separated  from 
the  service. 

The  involuntary  separation  of  a  controUer 
under  this  subeection  is  not  a  removal  for 
cause  on  charges  of  misconduct,  delinquency, 
or  inefficiency  for  purposes  of  section  6695 
or  section  8336(e)  of  this  title. 

"(f)  The  Secretary,  without  regard  to  sec- 
tion 63«  of  title  31.  shall  pay,  or  reimburse  a 
controUer  for,  the  necessary  expenses  ol 
training  approved  under  this  section.  Includ- 
ing expenses  authorized  to  be  paid  under 
chapter  41  and  subchapter  I  of  chapter  67  ol 
this  title,  and  the  costs  of  other  services  or 
facilities  directly  related  to  the  training  of  a 
controller. 

"(g)  Except  as  provided  by  subsection  (f) 
of  this  section,  the  provisions  of  chapter  41 
of  this  title,  other  than  sections  4105(a) .  4107 
(a)  and  (b).  and  4111.  shall  not  ^ply  to 
training  under  this  section. 

"(h)  The  provisions  of  this  section  shall 
not  otherwise  affect  the  authority  of  the  Sec- 
retary to  provide  training  under  chapter  41 
of  this  title  or  under  any  other  provision  of 
law.". 

Sec.  2.  (a)  Section  3882  of  title  5.  United 
States  Code,  is  amended  by  striking  out  the 
last  two  sentences. 

(b)  Section  3383(a)  of  title  5.  United  States 
Code,  is  amended  by  striking  out  "338Ha) " 
and  inserting  in  lieu  thereof  "3381(a)  (4)". 

Sec.  3.  All  regulations  which  have  been  is- 
sued by  the  Secretary  of  Transportation 
under  section  3384  of  title  5.  United  States 
Code,  and  which  are  in  effect  immedUtely 
before  the  date  of  the  enactment  of  this  Act 
shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  in  accordance 
with  law  or  by  operation  of  this  Act  or  any 
other  law. 

Sec.  4.  (a)  The  amendments  made  by  th'.s 
Act  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(b)  The  amendments  made  by  this  Act 
shall  not  apply  with  respect  to  Individuals 
receiving  training  under  subchapter  VII  of 
chapter  33  of  title  5,  United  States  Code,  on 
or  before  t^'»  effective  dote  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  COURTER.  Mr.  Siieaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  (Mr.  UoalD 
will  be  recognized  for  20  minutes,  and  the 
gentleman  from  New  Jersey  (Mr. 
CouRTER)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  (Mr.  Udall)  . 

genesal  leave 

Mr.  UDALL.  Mr.  Speaker,  I  ask  imani- 
mous  consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  this  bill.  H.R- 
5870. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  handling  this  bill 
today  at  the  request  of  the  gentleman 
from  New  York  (Mr.  Hanlet),  chair- 
man of  the  Committee  on  Post  Office 
and  Civil  Service,  who  is  unable  to  be 


here  today.  This  bill  revises  the  second 
career  training  program  for  air  traffic 
controllers.  Last  year,  after  several 
years  of  unhappy  experience  with  the 
program,  the  Committee  on  Appropria- 
tions cut  out  all  funding  for  fiscal  year 
1979.  Adverse  reports  were  received  from 
the  GAO  and  the  FAA  about  the  pro- 
gram and  the  Committee  on  Appropria- 
tions recommended  substantial  mod- 
ifications. 

Mr.  Speaker,  this  program  was 
created  in  1972  so  the  controllers  who 
were  over  the  hill  could  continue  to 
receive  pay  for  2  years  and  undertake 
training  for  some  new  occupation.  The 
principal  weakness  has  been  withdrawal 
from  the  program  because  contrc^ers 
go  out  on  disability  retirement  or  work- 
men's compensation. 

Mr.  Speaker,  HJl.  5870  makes  six 
basic  changes  in  the  existing  law. 

First.  Employees  eligible  to  retire  un- 
der civil  service  retirement  cannot  re- 
ceive second  career  training; 

Second.  Review  boards  vrill  be  estab- 
lished in  each  region  to  review  applicants 
for  training  and  generally  monitor  the 
program; 

Third.  A  physician  will  have  to  certify 
an  applicant  medically  able  to  enter  and 
complete  a  second  career  trainmg  pro- 
gram; 

Fourth.  First  line  supervisors  will  no 
longer  be  eligible  for  second  career  train- 
ing: 

Fifth.  A  minimum  number  of  years  of 
service  as  a  controller  for  entry  into  the 
program  is  increased  from  5  to  8  years; 
and 

Sixth.  The  FAA  will  have  to  provide 
more  effective  counseling  and  supervi- 
sion of  the  program.  At  the  present  time 
no  counselor  in  the  program  is  profes- 
sionally qualified  for  this  kind  of  work. 

If  enacted.  H.R.  5870  would  reduce  the 
cost  of  the  second  career  training  pro- 
gram from  about  $27  million  to  $22  mil- 
lion a  year. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  COURTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5870,  a  bill  to  improve  the  air  traflBc  con- 
troller second  career  training  program. 

In  1972.  the  Congress  approved  com- 
prehensive legislation.  Public  Law  92- 
297.  to  provide  needed  reforms  to  the  air 
traffic  controller  program.  Specifically, 
the  law  provides  eligible  air  traffic  con- 
trollers the  op|}ortunity  for  early  retire- 
ment and  up  to  2  years  of  federally  sup- 
ported academic  or  on  the  job  training  at 
full  salary. 

However,  from  all  reports  it  appears 
the  "second  career  training  program" 
has  been  badly  administered.  According 
to  the  GAO.  FAA  failed  to  properly  coim- 
sel  controllers  on  the  second-career  pro- 
gram and  little  effort  was  made  to  re- 
locate controUers  within  the  Govern- 
ment. 

Because  of  this  report  and  other  in- 
vestigations, the  Congress  for  the  past 
2  years  has  not  appropriated  any  funds 
for  this  program.  Early  this  year,  the 
House  Committee  on  Approoriations  in- 
dicated the  current  status  of  the  program 
would  remain  in  effect  until  such  time  as 


a  substantially  modified  program  is  en- 
acted by  Congress. 

HJl.  5870.  I  beUeve.  will  satisfy  the 
legitimate  concerns  of  the  Appropria- 
tions Committee. 

This  bill  specifically  changes  the  law 
by  requiring  the  Secretary  of  Tran«>or- 
tation  to  designate  employees  to  serve  as 
career  counselors  to  controllers  eligiMe 
for  se:ond  career  training;  establishes 
regional  boards,  and  requires  these 
boards  to  work  with  controllers  to  de- 
velop acceptable  training  programs;  cer- 
tificates of  medical  fitness  for  training 
must  be  obtained  from  physicians  ap- 
proved by  the  regional  training  boards; 
and  the  boards  must  notify  the  Secretary 
of  Labor  when  a  controller  applies  for 
second  career  training  and  to  request 
expedition  of  workmens'  compensation 
determinations. 

Mr.  Speaker,  these  important  changes 
in  the  law  will  correct  many  of  the  de- 
ficiencies cited  in  the  various  negative 
reports  on  the  sewmd  career  training 
program.  Further,  they  will  provide  the 
necessaiT  mechanisms  to  management 
to  properly  administer  a  much  needed 
second  career  program  to  those  who  no 
longer  can  efficiently  function  as  air  traf- 
fic controllers. 

I  urge  prompt  enactment  of  this 
legislation. 

n  1250 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Indiana 
<Mr.  Benjamim). 

Mr.  BENJAMIN.  Mr.  Speaker.  I  con- 
gratulate Chairman  Haot-ey  and  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice for  its  development  of  H.R.  5870.  a 
major  improvement  on  PubUc  Law  92- 
297.  Hopefully,  should  HJl.  5870  become 
law,  many  of  the  abuses,  if  not  outright 
fraud  conMnitted  through  the  operation, 
or  inoperation  of  Public  Law  92-297  will 
be  corrected. 

Today,  because  of  the  unavoidable 
absence  of  Chairman  Ddwcah  of  the 
House  Subcommittee  on  Transportation 
Appropriations.  I  rise  to  question 
whether  the  second  career  training  pro- 
gram for  air  traffic  controllers  should  be 
contmued  or  whether,  in  fact,  this  body 
should  be  repealing  and  not  modifjring 
section  3381  of  Utle  V.  United  States 
Code,  as  recommended  by  the  General 
Accounting  Office  (hi  June  29,  1978. 

By  1977.  more  than  $76  million  had 
been  spent  on  the  operation  of  PubUc 
Law  92-297  which  was  enacted  May  10. 
1972,  to  provide  that  an  air  traffic  con- 
troUer who  is  medicaUy  disqualified  or 
imable  to  maintain  technical  proficiency 
is  eligible  for  2  years  of  approved  train- 
tag  (at  no  cost  to  the  controUer)  to  pre- 
pare for  a  career  ta  another  line  of  work. 
While  in  traintag.  he  continues  to  re- 
ceive fuU  pay. 

The  legislation  was  based  on  the 
premise  that  air  traffic  control  is  a 
yoimg's  man's  work  and  that  ta  the  pur- 
suit of  such  a  career  an  tadividual  ac- 
quires few,  if  any,  transferable  skills. 
Accordingly,  the  objective  of  the  program 
was  to  ease  the  transition  over  to  a  new 
career  for  controUers  who  bumed-out 
early  of  the  skills  and  energies  neces- 
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sary  to  efficient  operation  in  air  traffic 
work. 

In  the  nscal  year  1978  appropriations 
bill,  the  program  was  reduced  by  $3  mil- 
lion because  a  controller  who  is  eligible 
for  retirement  could  avail  himself  of  sec- 
ond career  opportunities  and  collect  an 
additional  2  years  pay  plus  additional  re- 
tirement credit.  The  subcommittee  an- 
ticipated legislation  to  remedy  the  situ- 
ation and  indicated  that  the  legislation 
should  be  enacted. 

In  the  fiscal  year  1979  aiH>ropriatlon8. 
the  subcommittee  noted  that  the  Appro- 
priations Committee  investigative  staff 
haul  reviewed  the  Federal  employees  com- 
pensation programs  (OWCP)  of  the  De- 
partment of  Labor  and  the  second  career 
training  program  of  the  PAA.  That  re- 
view concluded  that  the  second  career 
program  should  be  discontinued — a  find- 
ing similar  to  that  of  the  Comptroller 
General. 

The  investigative  staff  found  that  more 
than  $100  million  had  been  appropriated 
for  the  program  although  the  GAO  found 
that  only  7  percent  of  the  eligible  con- 
trollers in  the  three  regions  covered  by 
its  report  had  used  or  would  use  the 
program  to  enter  a  new  career.  The  re- 
maining 93  percent  either  declined  train- 
ing, withdrew  before  completion  of 
training  or  could  not  be  expected  to  find 
employment  after  training. 

The  GAO  had  also  noted  that  if  the 
second  career  program  is  discontinued, 
98  percent  of  the  controllers  could  have 
.their  needs  met  by  income  security  and 
training  benefits  available  from  other 
Federal  programs.  The  OAO  concluded 
that  the  remaining  2  percent  could  be 
employed  within  Federal  Government. 

Because  ot  these  findings  and  the  sup- 
porting testimony  of  the  PAA.  the  sub- 
committee recommended  for  fiscal  year 
1979  and  1980  that  the  program  be  lim- 
ited to  personnel  in  the  program  and 
that  new  applicants  not  be  admitted  un- 
less substantial  program  modifications 
were  enacted  by  Congress. 

The  real  issue  is  whether  H.R.  5870  in- 
cludes modifications  that  would  cure  the 
abuses  noted  to  date  and  effectuate  suf- 
ficient cost  savings  to  meet  the  original 
intent  of  Public  Law  92-297. 

Earlier  this  year,  the  PAA  testified  re- 
garding recommended  changes  to  Public 
Law  92-297.  That  testimony  follows: 

Requires  that  m  a  condition  of  entry  Into 
a  Mcond  career  training  program  that  the 
employee  provide  a  statement  from  his  at- 
tending physician  stating  that.  In  the  physi- 
cian's opinion,  the  employee  is  medically 
suited  for  entry  Into  and  completion  of  the 
training. 

Estimated  cost  Implications:  None. 

Comment:  If  there  were  to  be  a  second 
career  program,  we  would  agree  with  the 
Idea  that  a  disqualified  controller's  physician 
should  certify  to  his/her  medical  suitability 
for  training.  This,  coupled  with  advice  from 
the  PAA  medical  staff,  could  help  insure 
against  many  training  problems  resulting 
from  Ulneas. 

Requires  that  employees  meeting  the  age 
and  senrlce  requirements  which  would  en- 
title them  to  retirement  on  immediate  an- 
nuity be  restricted  from  entering  the  second 
career  training  program. 

■Stlmated  coat  Implications:  Savings  t3.- 
100.000. 

Comment:  In  January  1077.  legislation  was 
propoacd  to  eliminate  training  for  all  dis- 


qualified controllers  eligible  for  optional 
Civil  Service  retirement.  PAA  would  continue 
to  support  this  position  If  a  second  career 
training  program  were  reinstated. 

Treats  training  costs  Incurred  by  par- 
ticipants In  the  second  career  training  pro- 
gram with  the  same  tax  status  as  those  af- 
forded training  under  the  Federal  Employ- 
ees' Compensation  Act. 

Estimated   cost   implications:    None 

Comment :  We  believe  that  the  Tax  Reform 
Act  of  1978  has  liberalized  considerably 
training  benefits  from  taxable  Income  and 
that  second  career  training  costs  would  not 
be  taxable.  However.  IRS  would  have  to  rule 
specifically  on  this  Issue. 

Requires  that  the  office  of  workers  com- 
pensation programs  recognize  second  career 
training  under  Public  Law  93-397  as  valid 
rehabilitation  training  programs  for  the 
purpose  of  determining  condensation  levels 
for  those  employees  entitled  to  benefltx  un- 
der the  Federal  E:mployee5'  Compensation 
Act 

Savings — Minimal. 

Estimated  cost  implications:  Additional 
cost — None. 

Comment:  We  propose  that  FAA  training 
.should  not  be  provided  to  persons  who  are 
eligible  for  compensation  (Including  rehabil- 
itation training)  under  the  Federal  employ- 
ees' compensation  program.  Since  compen- 
sation from  OWCP  is  tax  free  (and  con- 
tinued salary  from  FAA  during  training  Is 
not),  most  .second  career  participants  have 
opted  for  coverage  under  OWCP  as  soon  as 
they  were  determined  eligible.  Thus,  there 
Is  no  need  for  FAA  to  continue  the  expense 
of  any  training  program  for  this  group  of 
people. 

If  FAA  were  to  continue  a  training  pro- 
gram for  all  disqualified  controllers,  we  agree 
that  It  should  be  recognized  by  the  OWCP 
as  valid  training  for  compensation  deter- 
mination purposes.  FAA  training  and  sal- 
aries costs  still  would  not  vary  appreciably 
from  the  present  situation.  The  effect  would 
be  to  reduce  our  annual  chargeback  from 
OWCP  cost.  However,  the  amount  would  de- 
pend upon  whether  the  controller  complete 
the  training,  the  marketability  of  the  skllU 
alter  training,  the  local  labor  market,  the 
controller's  health  status,  etc.  We  doubt  that 
the  net  savings  to  FAA  would  be  much 
greater  than  currently  possible  under  the 
OWCP's  authority  to  reevaluate  one's  loss  of 
wage  earning  capacity. 

Require  the  agency  to  use  either  the 
services  of  other  State  or  Federal  vocational 
counseling  offices,  or  the  service  of  private 
counselors  who  are  professionally  trained  In 
the  field. 

Estimated  cost  Implications:  9430.000  ad- 
ditional cost. 

Comment:  FAA  has  tested  the  use  of  an 
outside  vocational  counselor  In  New  York 
and  the  use  of  the  Georgia  State  Vocational 
Counseling  Service.  Tn  both  cases,  our  evalu- 
ations Indicated  that  there  were:  (A)  no 
significant  differences  in  the  training  objec- 
tive selected:  (B)  no  differences  In  training 
completion  rates:  and  (C)  no  differences  In 
the  post  training  employment  rates.  Alno. 
the  Georgia  State  Vocational  Service  felt 
that  controller  income  levels  from  either 
office  of  personnel  management  disability  re- 
tirement or  OWCP.  removed  the  Incentive 
for  positive  rehabilitation  to  occur. 

Alternate  proposal:  create  a  national 
level  tripartite  board  of  review  to  review 
training  programs. 

Estimated  cost  Implications:  $369,000  ad- 
ditional cost. 

Comment:  In  our  opinion,  the  establish- 
ment of  a  national  board  would  create  con- 
siderable delays  In  approval  of  training  pro- 
grams and  would  not  be  responsive  to 
individual  needs  or  local  employment  market 
conditions. 

Extend  the  current  6-year  eligibility  re- 
quirement to  6  years  at  or  above  grade  OS- 
10. 


Estimated  cost  Implications:  Savings 
•  1.100.000. 

Conunent:  PAA  agrees  that  eligibility  for 
second  career  training  should  be  restricted 
and  requiring  5  years  at  or  above  OS- 10  Is  a 
reasonable  criteria.  In  addition,  we  strongly 
believe  that  a  disqualified  controller  should 
have  attained  the  full  performance  level  at 
least  in  one  facility.  This  would  assure  a  de- 
gree of  personal  investment  in  the  air  traffic 
profession  before  the  controller  could  re- 
ceive future  benefits. 

Restrict  entitlement  to  second  career  train- 
ing to  those  air  traffic  controllers  actively  en- 
gaged In  the  control  and  operation  of  air- 
craft. 

Estimated  cost  savings:   $2,000,000. 

Conunent:  Due  to  operational  require- 
ments, supervisors  are  required  to  meet  the 
same  medical  and  operational  standards  as 
Journeyman  controllers.  In  the  event  they 
become  disqualified,  it  would  be  Illogical  to 
deny  them  retraining  benefits. 

Quite  frankly,  HJl.  5870,  will  effectu- 
ate some  cost  savings.  However,  the 
GAO,  in  proposing  discontinuance  of  the 
program,  concluded  that  the  2  percent 
that  would  need  assistance  could  be 
employed  by  the  Federal  Government, 
including  other  FAA  assignments,  such 
as  PS8  specialists. 

In  the  investigative  staff's  opinion,  the 
cost  of  second  careers  were  prohibitive  * 
for  the  results  being  achieved.  This  view 
was  shared  by  a  number  of  FAA  officials, 
one  of  whom  suggested  that  Govern- 
ment's interest  would  be  better  served  if 
controllers  were  just  carried  in  pay 
status  for  2  years  after  removal  'or  until 
picked  up  by  OWCP)  and  the  rehabilita- 
tion program  under  second  career  were 
dropped. 

Another  suggestion  was  made  for 
integrating  the  two  programs  so  that  a 
controller  eligible  for  OWCP  would  not 
be  eligible  for  second  career.  Implemen- 
tation requires  legislation  and  the  reso- 
lution of  many  procedural  problems,  but 
the  staff  believed  the  idea  had  merit. 
Second  career  was  conceived  at  a  time 
when  the  OWCP  alternative  was  not  so 
readily  available,  and  a  program  was 
needed  to  take  care  of  controllers  who 
had  burned  out.  By  the  time  the  legisla- 
tion was  enacted,  OWCP  was  taking  a 
more  liberal  approach  to  adjudicating 
stress  related  claims  and  fulfilling  this 
need.  Now,  the  controller  often  has 
access  to  both  programs  and,  in  some 
ways,  they  are  highly  duplicative.  Both, 
for  example,  are  premised  on  the  need 
for  rehabilitative  service  and  training, 
and  there  are  no  .safeguards  to  preclude 
a  controller  from  taking  a  full  2  years  of 
training  (possibly  with  different  career 
objectives*  under  both  programs,  the 
first  2  years  at  full  salary  and  the  next 
2  at  75  percent  of  pay.  tax  free. 

H.R.  5870,  while  curbing  some  of  the 
abuses,  does  not  go  far  enough  in  certain 
instances,  namely  the  continuation  of 
senioritv  for  retirement  and  coordina- 
tion with  OWCP  to  prevent  duplication. 
On  the  other  hand,  it  does  continue  as- 
pects of  a  program  which  has  proven  ex- 
tremely costly  over  the  past  7  years. 

I.  for  one,  do  believe  that  we  have  a 
responsibility  to  our  air  controllers  be- 
cause of  overriding  interest  in  air  safety. 
We  do  not  want  controllers  who  are 
"btimed  out"  and  do  not  want  to  en- 
courage, even  indirectly,  the  continuance 
in  office  of  a  controller  who  cannot  per- 
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form.  On  the  other  band,  all  reviewB  of 
this  progTBm  point  to  an  excessive  cost 
which  is  not  remedied  here. 

On  behalf  of  Chairman  Dottcah,  I  ask 
that  this  measiu«  be  reconsidered— 
possibly  with  a  year's  guarantee  of  salary 
and  commitment  of  the  PAA  to  place  aU 
physically  able  controllers  within  that 
agency  at  a  much  less  sensitive  post  and 
comparable  pay  untU  such  time  "toe 
controUer  is  eUgible  for  retirement.  Cer- 
tainly, this  alternative  will  cost  far  less 
than  the  $22  million  annual  price  tag  of 
this  bill— and  probably  do  much  more 
tor  our  professional  air  controllers. 

Mr  UDALL.  Mr.  Speaker.  Just  in  brief 
response,  this  program  has  been  widely 
criticised  and  I  think  there  has  been 
some  justification. 

The  committee  had  two  options;  one 
was  simply  to  kill  the  program  and  the 
other  was  to  work  out  the  bugs  and  see 
if  we  could  go  around  and  make  it  per- 
form satisfactorily  at  this  time. 

The  Appropriations  Committee  wUl 
have  another  whack  at  it  when  we  reach 
the  budget  process,  the  appnwriation 
process  next  year.  ^^    ,    ■  , 

I  hope  that  we  would  pass  the  legisla- 
tion take  a  look  at  it.  The  Appropria- 
tions Committee  can  do  as  they  did  a 
couple  years  ago  and  deny  funds,  or  it 
can  restrict  the  amount  of  funds;  but  I 
think  we  owe  it  to  these  second  career 
air  traffic  controUers.  who  have  a  very 
difficult  and  successful  job.  to  at  least 
leave   this   program   open   for  further 

refinement.  .   ^..    ..  , 

Mr  Speaker,  I  yield  back  the  balance 
of  my  time  and  ask  support  for  the  bUl. 
•  Mr  DOWNEY.  Mr.  Speaker,  the  de- 
bate today  on  the  second  career  training 
program  for  air  traffic  controUers  is  of 
great  importance,  not  only  to  the  con- 
trollers but  also  to  the  vast  majority  of 
Americans  who  have  or  will  someday  use 
our  Nation's  airways.  I  am  sure  my  col- 
leagues are  aware  of  the  incredible  phys- 
ical and  mental  stresses  and  strains  of 
an  air  traffic  controller's  job.  Because  of 
the  nature  of  their  work,  controllers  de- 
serve special  consideration  when  they 
later  change  to  another  form  of  employ- 
ment which  is  less  mentally  demanding. 
Currentiy,  controUers  often  find  them- 
selves in  the  position  of  being  highly 
skiUed  in  an  extremely  technical  area, 
but  with  skills  and  experience  which  are 
not  easily  transferable  to  other  fields.  It 
is  for  this  reason  the  Government  must 
provide  an  efficient  and  practical  pro- 
gram of  retraining  for  these  men  and 
women  who  have  served  the  American 
pubUc  in  an  absolutely  essential  occupa- 
tion. Without  It.  we  may  never  be  able 
to  attract  the  type  of  high  quality  in- 
dividuals to  this  profession  that  we  so 
desperately  need. 

The  specific  requirements  for  entry 
into  a  second  career  training  program 
that  have  been  worked  out  by  the  Post 
Office  and  CivU  Service  Committee  lays 
the  necessary  groundwork  for  address- 
ing this  situation.  I  congratulate  the 
committee  on  their  efforts  and  offer  my 
fuU  support  for  the  commitee  biU.  I  sin- 
cerely hope  that  the  Congress  and  the 
administration  wUl  not  allow  too  many 
more  months  to  pass  before  the  Nation's 


air  traffic  controllers  have  the  second 
career  training  program  they  fully  de- 
serve and  need.*^^ 

•  Mr.  DERWINBKI.  Mr.  Speaker.  I  sup- 
port enactment  of  HJl.  5870.  which 
makes  necessary  changes  in  the  sec(»d 
career  program  for  air  traffic  controllers. 

Although  the  FAA  was  charged  with 
responsibiUty  to  administer  the  second- 
career  program  established  in  1972.  it 
has  faUed  miseratdy.  Too  often  second- 
career  beni^ts  have  been  abused,  and  the 
effectiveness  of  the  program  to  prepahe 
contrcdlers  for  a  new  career  has  been  at 
best  questiooaUe. 

The  failings  of  the  program  were  em- 
phasized in  a  1978  General  Accounting 
Office  report,  which  said: 

FAA  had  not  adequately  admlnlatered  tbe 
second-career  program  to  assure  Its  proper 
use  and  maximize  program  success  because 
controUers  were  not  properly  counseled  and 
no  appreciable  effort  was  made  to  find  em- 
ployment for  controllers  within  PAA  or  other 
Federal  agencies. 

While  there  is  Uttle  disagreement  that 
air  traffic  control  is  a  highly  stressful  oc- 
cupation, there  remains  a  question  as  to 
the  future  of  air  traffic  controllers  who 
bum  out  at  a  young  chronological  age. 
Although  these  skiUed  employees  are  no 
longer  able  to  handle  air  traffic,  they  stiU 
are  capable  of  contributing  usefully  in 
other  areas  of  the  labor  market. 

Therefore,  I  endorse  the  concept  of 
second-career  training  and  feel  that  a 
properly  administered  program  can  have 
positive  results.  The  hearing  record  is 
replete  with  evidence  showing  air  traffic 
controUer  skills  are  not  transferable  to 
other  occupations. 

H.R.  5870  brings  together  the  loose 
ends  of  second  career  training  left  be- 
hind by  PAA  bureaucrats  who  did  ro* 
know  how  to  run  the  program.  The  biU 
provides  tar  regional  training  boards  and 
requires  the  boards  to  work  with  con- 
trollers in  developing  acceptable  training 
programs.  It  requires  the  Secretary  of 
Transportation  to  designate  employees 
to  be  career  counselors  to  controUers 
qualifying  for  second  career  training, 
and  requires  8  years  of  service  for  eli- 
gibility into  the  program. 

Mr.  Speaker,  H.R.  5870  is  sound  legis- 
lation which  wiU  make  second  career 
training  a  workable,  weU  functioning  re- 
ality. It  Is  a  good  program  which  should 
be  continued.* 

•  Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  rise  in  opposition  to  the  biU 
HJl.  5870,  which  would  have  the  effect  of 
amending  Public  Law  92-397.  the  law 
which  provides  for  second-career  train- 
ing for  air  traffic  controUers  removed 
from  duty  for  various  medical  reasons. 

"Dm  purpose  for  which  this  program 
was  created  is  weU  established.  In  the  in- 
terest of  aviation  safety,  air  traffic  C(m- 
troUers  who  are  no  longer  able  to  per- 
form their  highly  specialized  duties  must 
be  removed.  Because  few  employment  op- 
portunities exist  outside  the  Government 
for  contrcdlers'  skills.  Congress  estab- 
lished a  second-career  training  program 
in  1972  for  controUers  so  removed  by  the 
Federal  Aviation  Administration. 

However,  the  program  has  been 
fraught  with  problems  since  its  incep- 
tion. The  General  Accounting  Office  as 


weU  as  our  own  Apprcnnlattons  Com- 
mittee investigative  staff  have  both  con- 
ducted investigations  and  as  a  remilt 
criticized  this  program  claiming  that  as 
currently  organized  and  managed  the 
program  needs  to  be  discontinued.  Some 
of  the  problems  that  were  outlined  and 
documoited  were  the  extremdy  high 
average  cost  of  training,  poor  adminis- 
tration, including  ineffective  career 
counseling  by  the  Federal  Aviation  Ad- 
ministration and  abuses  of  participating 
employees.  Ilie  program  has  been  widdy 
criticized  because  some  controUers  par- 
ticipate in  the  second  career  training 
program  only  to  maintain  their  salaries 
during  the  lengthy  application  process 
ior  disabiUty  compensation  and  tlien 
withdraw  their  application  upon  vp- 
proval.  These  abuses  are  wdl  docu- 
mmted. 

As  a  result  of  the  substantial  abuses 
which  the  program  has  experienced  since 
its  inception,  coupled  with  the  extremdy 
high  costs  associated  with  the  program, 
as  weU  as  the  very  poor  completion  rate 
and  employment  in  the  field  for  idiiefa 
training  is  received,  I  feel  compdled  to 
cast  my  vote  in  opposition  to  this  MU.  It 
was  for  this  reason  that  many  of  my 
colleagues  on  the  Appropriation's  Com- 
mittee felt  it  necessary  to  caU  for  sub- 
stantial modification  for  this  program 
in  the  fiscal  year  1979  Departinent  of 
Transportation  and  related  agencies  ap- 
propriation biU. 

The  biU  we  have  before  us  today  does 
not  adequately  address  the  problems 
which  this  program  is  faced  with.  Unless 
and  imtil  we  can  bring  a  biU  before  tlie 
House  which  deals  squarely  with  the 
f  aUure  of  this  program  to  achieve  its  de- 
sired goal.  I  feel  its  a  true  waste  of  the 
taxpayer's  doUar  to  continue  it  at  this 
time. 

I  urge  my  coUeagues  to  oppose  this  MU 
and  at  this  point  I  would  like  to  insert 
in  the  Recors  a  letter  the  committee  re- 
ceived just  this  morning  from  FAA's  Ad- 
ministrator urging  the  defeat  of  this  biU. 

The  material  f oUows : 
Dkpactkkiit  or  "nuutspoKrATioir, 
FBi»aaL  AVIATION  AoimrisnaiToir. 
WosMngton,  D.C.,  December  7,  1979. 
Hod.  RoBtXT  B.  DtnrcAN. 
Chairman,  Subcommittee  on  Traiuportation. 
Committee  on  Appropriation*,  Bouse  of 
Repregentatives,  Washingttm,  DC 

Dksk  Mb.  CHAiBMAif:  I  am  writing  to  ex- 
press my  concern  atwut  the  ponlble  enact- 
ment of  HJt.  5870  which  has  been  favonJUy 
reported  by  the  House  Committee  on  Post 
Office  and  ClvU  Service.  We  have  leiiewed 
H.R.  5870  and  have  concluded  that  Its  enact- 
ment should  be  strongly  opposed.  Tbougb 
appearing  to  make  changes  to  the  aacODd 
career  training  program  to  reduce  costs  and 
to  Improve  Its 'effectiveness,  we  do  not  bdleve 
that  will.  In  fact,  occur.  While  It  Is  true  that 
program  costs  coold  be  reduced  modestly  by 
tightened  ellgiblUty,  we  nevertheleM  esti- 
mate that  the  second  cai«er  program  would 
oast  the  taxpayer  on  tbe  order  of  •SS.OOO.OOO 
annuaUy  If  HH.  5870  U  enacted  and  funding 
for  second  career  training  restored. 

This  proposed  leglslatton  Is  an  apparent 
Ttmpaomo  to  tbe  proliibltian  against  further 
funding  of  the  second  career  training  pro- 
gram which  was  initiated  by  your  Sub- 
committee after  reports  by  tlie  Appropria- 
tions General  Accounting  Oflloe  dladoaad  nu- 
merous shortcomings  In  the  program.  Tliaae 
shortcomings  were  subsequently  verified  by 
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Um  Md«nl  Avlfttloii  Admlnlstrktlon  in  our 
rMSMnlnstloii  of  the  second  career  training 
program.  Among  the  salient  findings,  you 
may  recall,  was  the  determination  that  the 
cost  of  the  second  career  training  program 
per  successful  trainee  was  nearly  070,000. 

Let  me  discuss  for  a  moment  the  changes 
to  th«  program  contemplated  by  H.R.  S870. 
To€  one  thing.  It  would  exclude  from  rtJgl- 
bUlty  those  controUen  who,  when  disquali- 
fied from  controller  duties,  are  eligible  for 
voluntary  retirement.  The  bill  also  requires 
career  counseling  for  disqualified  controllers 
and  placemefat  assistance  after  completion 
of  training:  requires  medical  certification 
Uiat  a  controller  does  not  have  a  condition 
which  would  preclude  him  from  being  able 
to  complete  training:  institutes  regional  re- 
view boards  to  review  proposed  training  pro- 
grams: limits  eligibility  to  controllers  who 
have  served  eight  years  as  a  controller  con- 
trasted with  the  five  years  required  In  the 
existing  statute:  and  would  no  longer  per- 
mit first  level  supervisors  to  undertake  sec- 
ond career  training. 

A  number  of  these  changes  admittedly 
have  surface  appeal;  some  would  apparently 
reduce  program  costs  by  restricting  program 
eligibility— others  would  raise  costs  of  pro- 
gram administration  but  seem  geared 
towards  Improving  upon  the  extremely  poor 
success  rate  that  was  experienced  with  sec- 
ond career  training.  On  fiuther  analysis. 
however,  it  la  clear  that  many  of  the  root 
CAuaes  of  problems  which  contributed  to  the 
failure  of  the  previous  second  career  train- 
ing program  have  not  been  addressed.  Vot 
that  matter.  It  Is  not  clear  to  us  that  the 
concept  of  a  limited  training  program  such 
•s  second  career  can  be  made  to  work. 

I'd  nice  to  briefly  touch  upon  some  of  the 
deficiencies  we  see  with  the  proposed  legis- 
lation. One  significant  problem  that  has  not 
bean  adequately  addressed  by  the  bill  con- 
cerns the  relationship  of  second  career  train- 
ing and  Office  of  Workers'  Compensation 
Program  (OWCP)  benefits.  As  you  are  aware. 
OWCP  benefits  for  Job  related  disability  are 
quite  high  (they  can  be  as  much  as  75  per- 
cent of  former  salary,  tax-free) .  But  it  fre- 
quently takes  a  susbtantlal  period  of  time 
before  a  claim  submitted  to  OWCP  is  finally 
approved.  Therefore,  it  was  our  experience 
in  the  past  that  second  career  training  served 
merely  as  a  convenient  "way  station'  for 
many  controllers  to  continue  to  receive  full 
salary  while  awaiting  approval  of  their 
OWCP  claims.  The  proposed  legislation  does 
not  address  this  fundamental  problem:  con- 
sequently, it  is  likely  that  a  number  of  con- 
trollers would  enter  second  career  training 
with  no  real  Intent  of  seeking  training  for  a 
new  career,  and  would  withdraw  from  train- 
ing once   OWCP  benefits  were   available. 

Another  deficiency  is  that  the  medical 
certification  of  disqualified  controllers,  called 
for  by  the  bill,  relates  only  to  their  ability  to 
complete  training.  Consequently,  while  a 
controller  might  be  medically  capable  of 
completing  training,  his  medical  condition 
ootUd  paw  a  hurdle  for  actual  work  In  the 
occupation  for  which  trained. 

Earlier  I  alluded  to  the  fact  that  there  may 
be  fundamental  problems  with  the  concept 
of  second  career  training  Itself  that  cannot 
really  be  fully  addressed.  I  believe  that  a  sig- 
nificant problem  with  the  concept  of  second 
career  training  arises  from  the  fact  that,  for 
Um  limited  number  of  controllers  who  actu- 
ally complete  training,  the  types  of  Jobs  avail- 
able are,  in  many  cases,  insufficient  Induce- 
ment to  actively  seek  employment. 

In  the  Federal  sector,  for  example,  two 
years  of  academic  training  are  generally 
qualifying  at  the  OS-4  level.  Even  If  a  for- 
mer controller  received  qualifications  credit 
for  past  experience,  it  would  be  the  exception 
rather  than  the  norm  when  such  an  Indi- 
vidual would  q«iallfy  for  Federal  employ- 
ment above  the  oe-T  level.  Considering  the 


low  salary  ranges  at  the  OS-4  to  7  levels, 
contrasted  with  the  typically  high  salary 
earned  by  controllers,  it  is  highly  unlikely 
that  a  controller  would  waive  entitlement  to 
Civil  Service  disability  retirement  by  accept- 
ing a  relatively  low  paying  Federal  Job.  In 
the  private  sector,  too,  the  limited  amount 
of  training  provided  by  a  second  career 
training  program  would  generally  only  en- 
title an  Individual  to  a  relatively  low  paying 
Job.  Thus,  as  in  the  Federal  sector,  there  is 
frequently  not  much  of  an  incentive  to  seek 
employment,  which  fact  seems  to  be  borne 
out  by  the  poor  success  rate  of  the  earlier 
program. 

In  sum.  Mr.  Chairman,  we  believe  that  the 
proposed  legislation  will  not  result  in  a  pro- 
gram which  warrants  funding  by  the  tax- 
payer. In  fact,  we  estimate  thai  even  if  the 
success  rate  of  a  second  career  training  pro- 
gram Increased  several  fold— to  a  26  percent 
success  rate — an  Increase  we  believe  is  highly 
unlikely,  the  cost  per  successful  program 
participant  would  still  approximate  nearly 
*325.000.  I'm  sure  you  and  the  Members  of 
your  SutKommittee  will  agree  with  me  that 
an  expenditure  of  that  magnitude  should 
not  be  allowed. 

Though  it  has  been  alleged  that  the  FAA's 
poor  administration  of  the  second  career 
training  program  was  responsible  for  Ito 
failure — thus  suggesting  that  modifications 
to  the  administration  of  the  program  would 
make  It  work — I  would  call  your  attention 
to  the  OAO  report,  "Second-Career  Training 
For  Air  Traffic  Controllers  Should  Be  Dis- 
continued", which  sUtes:  "The  Federal 
Aviation  Administration  could  Improve  pro- 
gram administration,  but  these  improve- 
menU  are  unlikely  to  noticeably  Increase  the 
program's  success.  Controllers'  health  and 
age  and  preferences  for  the  long-term  Income 
security  and  training  benefits  from  other 
Federal  programs  provide  formidable  ob- 
stacles to  increasing  the  program's  effective- 
ness," 

The  Office  of  Management  and  Budget  ad- 
vises that  the  enactment  of  H  R  5870  would 
not  be  in  accord  with  the  President's 
program. 

Thank  you  for  your  attention  to  this  mat- 
ter. I  win  be  pleased  to  meet  with  you  on 
this  subject,  should  you  desire. 
Sincerely. 

LANCHOam    M.    BOND.« 

Mr.  HARRIS.  Mr.  Speaker.  I  rise  to 
support  H.R.  5870.  a  bill  to  insure  the 
aviation  safety  of  our  Nation.  This  legis- 
lation provides  a  sound,  responsible  pro- 
gram to  make  certain  the  Government 
maintains  the  kind  of  air  traffic  con- 
troller work  force  which  will  provide  the 
optimum  standard  of  safety  for  our  air- 
traveling  public. 

Equally  important  is  the  fact  that  this 
legislation  says  to  air  traffic  controllers 
that  we— the  Federal  Government — will 
not  "use  them  up"  and  then  toss  them 
out  with  no  assistance  so  that  they  can 
continue  meaningful,  productive  lives. 

In  1972,  Congress  recognized  the  mag- 
nitude of  the  problem  of  stress  on  air 
traffic  controllers  and  enacted  Pubhc 
Law  92-297.  This  program  has  been  sub- 
ject to  poor  administration.  The  7  years 
of  experience  under  the  law  has  pointed 
to  the  need  for  improvement  in  the  pro- 
gram to  eliminate  certain  weakness  in 
the  original  legislation.  H.R.  5870  pro- 
vides these  improvements  and  its  enact- 
ment will  insure  the  aviation  safety 
of  our  Nation  and  a  responsible  pro- 
gram for  second-career  training  for  our 
dedicated  air  trafBc  controllers.  I  urge 
my  colleagues  to  support  this  Important 
legislation. 


The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Arisona  (Mr.  Udall)  that 
the  House  suspend  the  rules  and  pass  the 
bill.  HJl.  5870.  as  amended. 

The  question  was  taken. 

Mr.  BENJAMIN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore  pursuant 
to  the  provisions  of  clause  3.  rule  XXVII, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 

The  point  of  order  is  considered  with- 
drawn. 


EXTENSION  OP  FEDERAL  PHYSI- 
CIANS COMPARABIUTy  ALLOW- 
ANCE ACT 

Mrs.  SPELLMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
<H.R.  5015)  to  amend  title  5,  United 
States  Code,  to  extend  the  Federal  Physi- 
cians Comparability  Allowance  Act  of 
1978.  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows : 

H.R.  5015 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Physicians 
Comparability  Allowance  Amendments  of 
I979'. 

Sec.  2.  Section  5948  of  title  5.  United  SUtes 
Code,  is  amended — 

(1)  in  subsection  (d)  by — 

(A)  striking  out  "September  30.  1979"  and 
inserting  in  lieu  thereof  "September  30. 
1981":  and 

(B)  striking  out  "September  30.  1981"  and 
Inserting  in  lieu  thereof  "September  30. 
1983": 

(2)  in  subsection  (g)(1)  by — 

(A)  Inserting  immediately  after  "physi- 
cian" the  words  "or  dentist": 

(B)  redesignating  subparagraphs  (B) 
through  (O)  as  subparagraphs  (D)  through 
(I),  respectively: 

(C)  inserting  after  subparagraph  (A)  the 
following : 

"(B)  subchapter  Vm  of  chapter  53  of  this 
title,  relating  to  the  Senior  Executive  Service: 

"(C)  chapter  54  of  this  title,  relating  to  the 
Merit  Pay  System:"; 

(D)  amending  subparagraph  (D)  (as  re- 
designated by  this  section)  by  striking  out 
"5361"  and  inserting  in  lieu  thereof  "5371": 
and 

(E)  amending  subparagraph  (H)  (as  re- 
designated by  this  section)  to  read  as  fol- 
lows; 

"(H)  section  1202  of  the  Panama  Canal  Act 
of  1979,  relating  to  the  Panama  Canal  Com- 
mission: or": 

(3)  In  subsection  (g)(2)  by  striking  out 
the  comma  after  the  word  "title"  and  insert- 
ing in  lieu  thereof  ".  the  Library  of  Con- 
gress,". 

Sec.  3.  Section  5383(b)  of  title  5,  United 
States  Code.  Is  amended  by  striking  out  "and 
5384"  and  inserting  in  lieu  thereof  "5384, 
and  5948". 

Sec.  4.  Section  3  of  the  Federal  Physicians 
Comparability  Allowance  Act  of  1978  (Pub- 
lic liaw  95-803:  92  SUt.  3018)  U  amended  by 
striking  out  "September  30,  1981"  and  in- 
serting In  lieu  thereof  "Septemlier  30.  1983". 

Sec.  5.  Any  service  agreement  entered  into 
on  or  after  the  date  of  enactment  of  this  Act 
pursuant  to  section  S948  of  title  5.  United 
States  Code,  as  amended  by  section  2  of  this 
Act.  shall  be  effective  only  to  such  extent  or 
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in  such  amounu  as  are  provided  in  advance 
in  appropriation  Acts. 

fiEc.  6.  The  amendments  made  by  this  Act 
shall  not  be  construed  to  authorize  additional 
or  supplemental  appropriations  for  the  fiscal 
year  ending  September  30.  1980. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  seccmd  is  not  required  on 
this  motion. 

The  gentlewoman  from  Maryland 
(Mrs.  SmLMAH)  will  be  recognized  for 
20  minutes,  and  the  gentleman  from 
New  Jersey  <Mr.  Couuter)  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentlewoman 
from  Maryland  (Mrs.  Spbllman). 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  if  I  were  to  ask.  "Do  we 
need  a  quality  Federal  work  force?"  I  am 
sure  every  one  of  my  colleagues.  Republi- 
can and  Democratic,  would  agree  we  do. 

1  would  hope,  therefore,  that  all  my  col- 
leagues will  join  me  in  supporting  HJl. 
5015.  which  is  essential  if  the  Govern- 
ment is  going  to  continue  to  recruit  and 
retain  high  quality  medical  people. 

The  biU  extends  for  2  years  the  special 
allowance  program  established  by  the 
Federal  Physicians  Comparability  Allow- 
ance Act  of  1978.  For  the  benefit  of  those 
not  familiar  with  this  act,  let  me  explain 
that  it  allowed  Federal  Government 
agencies  experiencing  physician  recruit- 
ment and  retention  problems  to  grant 
allowances  to  physicians  who  agreed  to 
stay  on  in  their  agency  for  an  additional 
period.  The  allowances  could  not  exceed 
$7,000  per  year  for  those  with  less  than 

2  years  of  Government  service  or  $10,000 
per  year  for  those  with  more  than  2  years 
of  service. 

Mr.  Speaker,  authority  to  enter  into 
these  agreements  expired  September  30. 
In  addition,  under  terms  of  the  1978  law. 
no  agreement  with  a  physician  signed 
before  that  date  can  be  extended  beyond 
September  30.  1981.  The  administration 
feels,  and  the  Post  Office  and  Civil  Serv- 
ice Committee  agrees,  it  is  in  the  public 
interest  to  extend  this  program  for  an 
additional  24  months.  Without  such  an 
extension,  affected  Government  agencies 
are  at  a  serious  disadvantage  in  compet- 
ing for  quality  physicians  in  the  labor 
market. 

H.R.  5015  would  allow  agencies  to 
grant  special  physicians  allowances 
through  September  30,  1981.  Agreements 
signed  through  that  date  could  not  be 
extended  beyond  September  30, 1983. 

I  want  to  stress  that  authority  to 
award  these  allowances  would  be  limited 
to  those  Federal  agencies  in  which  signif- 
icant physician  recruitment  and  reten- 
tion difficulties  are  being  experienced. 
The  bill  also  extends  coverage  to  include 
dentists  as  well  as  physicians,  but  it  is 
anticipated  that  there  will  be  limited  use 
of  this  provision  at  this  time  because 
few  agencies  are  currently  experiencing 
recruitment  or  retention  problems  with 
dentists.  The  cost,  therefore,  would  be 
minimal. 

HJl.  5015  also  extends  the  compara- 
bility allowance  program  to  i^iysicians 
employed  by  the  Library  of  Congress  and 
makes  certain  other  technical  changes  in 
the  1978  law  made  necessary  by  enact- 


ment of  last  year's  Civil  Service  Reform 
Act. 

I  want  to  stress  also.  Mr.  Speaker,  that 
this  blU  would  not  be  open  ended.  The 
authority  to  grant  these  allowances 
would  expire  In  just  2  years.  I  want  to 
stress  also  the  fact  that  there  Is  an 
urgent  need  for  approval  since  some 
agende*  are  experiencing  real  ixtiblems 
with  recruiting  and  retaining  physicians. 
D  1300 

IMx.  COURTER.  Mr.  Speaker.  I  yield 
mjrself  such  time  as  I  may  consume. 

Mr.  ^leaker,  I  rise  in  support  of  H.B. 
5015,  a  bill  to  extend  the  Federal 
Physicians  Comparability  Allowance  Act 
ot  1978 — Public  Law  95-603 — for  2  years. 

Under  the  law.  the  head  of  any  agency 
has  discretionary  authority  to  determine 
categories  of  physicians  where  there  is  a 
recruitment  and  retention  problem.  If 
such  a  problem  exists,  he  or  she  may  pay 
these  employees  special  allowances.  A 
maximum  bonus  of  $7,000  per  year  is  al- 
lowed if  they  served  less  than  2  years,  and 
$10,000  per  year  is  allowed  for  those  serv- 
ing man  than  2  years. 

This  bill  affects  approximately  2.000 
physicians  and  dentists  employed  by  the 
United  States  in  the  general  schedule. 
Other  such  iMrofessi<mals  in  the  Govern- 
ment are  covered  under  pay  schedules  of 
the  uniformed  sorvlces  DOD  and  the 
Veterans'  Adminlktratlon. 

Extension  of  this  program  which  is 
similar  to  the  special  pay  program  estab- 
lished for  phjnsiclans  in  the  Veterans' 
Administration,  is  imperative. 

If  the  Federal  Govemmmt,  the  Na- 
tion's largest  employer,  is  to  be  able  to 
compete  in  the  labor  market  for  highly 
skilled  physicians  it  must  have  the  neces- 
sary tools.  Quite  frankly,  one  of  these 
tools  is  pay.  It  means  having  the  ability 
to  pay  a  physician  with  a  needed  spe- 
cialty, a  bonus.  While  this  bonus.  In  ad- 
diti(Mi  to  regular  pay,  cannot  compare 
with  what  a  physician  can  earn  in  pri- 
vate practice,  it  is.  nevertheless,  pivotal 
in  many  cases  in  whether  a  physician 
elects  to  enter  or  stay  in  Fed«til  service. 
This  is  especially  true  with  phjrsicians 
with  young  famiUes. 

Mr.  Speaker,  this  is  no  expensive  bill. 
In  fact,  it  is  a  very  small  price  to  pay 
for  a  program  which  provides  needed 
economic  incentives  to  highly  skiUed 
physicians  and  dentists  to  save  our 
country. 

HJl.  5015  was  rep<»ted  by  our  ctxnmit- 
tee  on  a  voice  vote,  and  is  supported  by 
the  minority. 

Mr.  ^jeaker,  I  urge  pnxnpt  enactment 
of  this  bill,  and  I  yield  back  the  balance 
of  my  time. 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  yldd 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tlewoman from  Maryland  (Mrs.  Spkll- 
MAH)  that  the  House  suspmd  the  rules 
and  pass  the  bill.  HJl.  5015.  as  amended. 

The  questlcn  was  tak«i:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mrs.  aPEUJlAS.  Mr.  8pmlDBr.  I 
unanimous  cauent  that  an 
may  have  5  Ifglilatlve  days  in  whidi  to 
revise  and  tatead  their  rematfcs,  and  to 
include  extnoieoas  matter,  on  ttie  bfD 
just  pawed. 

The  SPEAKER  pro  tempore.  Is  there 
objectloa  to  the  request  ot  the  gentle- 
woman from  Maryland? 

There  was  no  objeetton. 


DISPUTE  RESOUmON  ACT 


Mr.  KASTENMEIER.  Mr.  OpealtW.  I 
move  that  the  House  resolve  itadf  Into 
the  Committee  of  the  Whole  House  on 
the  State  or  the  Union  for  the  GOiMldera- 
tton  of  the  Senate  bill  (S.  423)  to  pro- 
mote commerce  by  establishing  a  na- 
tional goal  for  the  devdopmait  and 
maintenance  of  effective,  fair,  inexpen- 
sive, and  expeditious  mechanisms  for  the 
resolutlan  ot  consumer  cantrovexsies.  and 
for  other  purposes. 

The  SPEAKER  pro  tenuwre.  Hie  ques- 
ti<Hi  is  on  the  motion  (tf  ered  by  the  gen- 
tleman from  WlscoDkta.  (Mr.  KAsnai- 
). 


The  motion  was  agreed  to. 

m  THE  comamx  or  tbk  wbolc 

Accordingly  the  Hooae  residved  ItMlf 
into  the  Committee  ot  the  Whole  House 
on  the  State  at  the  Union  for  the  con- 
sideraticm  of  the  Senate  biU.  8.  423.  wltti 
Mrs.  ^ELLifAif  in  the  chair. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  (rf  the  Senate  bill  is 
dispoised  with. 

Under  the  rule,  the  gentleman  from 
Wisconsin  (Mr.  KasrcHicxm)  wUl  be 
recognized  for  15  minutes,  the  gentle- 
man from  Illinois  (Mr.  Rulsback)  wUl 
be  recognized  for  15  minutes,  the  gmtle- 
man  from  North  Carolina  (Mr.  Punrm) 
will  be  recognized  for  15  minutes,  and  the 
gentleman  from  New  Jersey  (Mr.  Roial- 
Do)  will  be  recognized  for  15  minutes. 

Ilie  Chair  recognizes  the  gentleman 
from  l^sconsin  (Mr.  KAsrxiramn) . 

Mr.  KASTENMEIER.  Madam  Chair- 
man, I  yidd  myself  such  time  as  I  may 
consume. 

Mn<^ftiti  Chairman.  I  rise  in  support  of 
S.  423,  the  Dispute  Resolution  Act.  This 
legislation  which  has  been  jointly  proc- 
essed by  the  Committee  on  the  Judiciary 
and  the  C(Mnmittee  on  Interstate  and 
Foreign  Commerce,  is  an  important  UD 
to  our  respective  committees,  and  win  be 
a  significant  step  to  Improve  access  to 
justice  for  all  Americans. 

Hie  gentleman  from  North  Carolina 
(Mr.  Pkkter)  and  I  win  jointly  manage 
the  bilL  Therefore  I  win  defer  to  him  to 
explain  the  structure  of  S.  423,  as 
amended.  I  would  like  to  focus  on  the 
need  for  the  legislation  and  its  wide- 
spread support. 

At  the  outset  I  would  like  to  explain 
the  legislative  history  of  S.  423.  Legisla- 
tion to  improve  the  resolution  of  minor 
disputes  was  tmanimwisly  passed  by  the 
Senate  during  the  95th  Congress  (8. 957) 
and  this  Congress  (8.  423).  The  House 
would  have  passed  the  leglslattnn  during 
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the  95th  CongrcM,  except  that  lack  of 
time  necessitated  the  placement  of  the 
bin  on  the  Suspension  Calendar  during 
the  last  week  of  the  Congress.  It  nar- 
rowly missed  attaining  the  required  two- 
thirds  vote  (224-166).  niere  was  not 
even  time  to  process  the  bill — which  was 
Jointly  referred  to  the  Committee  on  the 
Judiciary  and  the  Committee  on  Inter- 
state and  Itoreign  Commerce — through 
the  full  Judiciary  Committee. 

This  Congress  each  of  our  committees 
made  this  bill  a  high  priority.  As  soon  as 
the  Senate  bill  was  received  we  scheduled 
4  days  of  Joint  hearings  on  S.  423  and 
related  bills.  These  hearings,  which  were 
held  in  June,  supplemented  the  2  days 
of  hearings  which  each  of  our  subcom- 
mittees held  separately  during  the  95th 
Congress.  So  In  total  8  days  of  hearings 
have  been  held  in  the  House.  Each  of 
our  committees  working  cooperatively 
have  developed  an  amendment  in  the 
nature  of  a  substitute  to  8.  423.  Both 
amendments  are  substantially  Identical. 
The  rule  will  make  the  Judiciary  Com- 
mittee amendment  in  order  as  though  the 
original  bill.  I  wUl  support  an  amend- 
ment to  be  offered  by  Mr.  Brothill  to 
emphasize  that  one  of  the  priorities  of 
the  bill  would  be  consumer  dispute 
mechanisms. 

The  two  purposes  of  S.  423  are:  First, 
to  establish  a  Dispute  Resolution  Re- 
source Center:  and  second,  to  provide 
seed  money  to  States,  localities,  and  non- 
profit organizations  to  stimulate  and  Im- 
prove the  development  of  dispute  resolu- 
tion mechanisms. 

Why  Is  there  a  need  for  a  dispute 
resolution  program,  and  what  is  the  role, 
if  any.  which  the  Federal  Oovemment 
can  play? 

As  chairman  of  the  Judiciary  Sub- 
committee on  Courts,  Civil  Liberties  and 
the  Administration  of  Justice,  I  am  well 
aware  of  the  difficulties  encoimtered  by 
persons  seeking  access  to  justice,  and 
have  held  several  hearings  on  the  gen- 
eral subject,  as  well  as  on  speciflc  pro- 
poisals  to  improve  Justice. 

There  is  a  growing  recognition  that 
not  every  conflict  requires  for  its  reso- 
lution the  formality  of  the  traditional 
Judicial  system.  In  many  cases  there 
should  be  alternatives  to  lengthy  and 
costly  litigation — alternatives  which  can 
insure  the  parties  a  fair,  speedy,  and  in- 
expensive resolution  of  disputes.  The 
traditional  courts  with  their  formal 
procedures,  high  costs,  and  overloaded 
dockets  are  not  necessarily  the  best 
forum  for  resolving  disputes.  Courts  are 
often  inaccessible,  particularly  when  a 
party  has  neither  the  time  nor  the 
finances  to  iise  them,  but  also  when  the 
amount  in  controversy  is  seemingly  small 
and  the  cost  of  its  resolution  exceeds 
that  amount.  In  addition  many  disputes 
cannot  be  adequately  resolved  in  a  court- 
room setting.  Often  both  sides  of  a  con- 
troversy emerge  as  "losers."  and  it  may 
be  that  if  anyone  Is  a  "winner."  it  is  a 
well-paid  attorney.  Unresolved  disputes 
create  tensions  and  frustrations  which 
may  even  lead  to  criminal  actions.  Access 
to  Justice  must  be  improved  so  that  those 
with  legitimate  claims — small  or  large — 
may  be  heard  and  receive  appropriate 
action. 

One  way  of  increasing  access  to  Jus- 
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tice  is  by  improving  alternatives  to  for- 
mal courts — ^that  is,  informal  courts 

such  as  small  claims  and  landlord/ten- 
ant courts— as  well  as  by  developing 
alternate  procedures— for  example,  me- 
diation, arbitration,  conciliation,  and 
negotiation.  Such  procedures  have  been 
used  in  many  European  countries,  but 
persons  in  the  United  States  have  only 
recently  begun  experimenting  with  these 
alternative  dispute  mechanisms.  Prelim- 
inary studies  are  encouraging,  but  much 
more  needs  to  be  done.  Knowledge  we 
gain  from  these  new  dispute  mechanisms 
should  be  shared  with  Interested  per- 
sons, as  well  as  State  and  local  govern- 
ments. New  dispute  resolution  mecha- 
nisms need  to  be  developed. 

S.  423  sets  up  a  Dispute  Resolution  Re- 
source Center  to  function  as  a  clearing- 
house, to  provide  technical  assistance 
and  to  administer  grants.  Although  the 
Center  will  be  placed  in  the  Department 
of  Justice,  it  can  contract  out  many  of 
the  Center's  functions  to  appropriate 
persons  with  expertise.  Initial  placement 
of  the  program  in  the  Department  was 
acceptable  to  all  the  witnesses  who  testi- 
fied before  us,  as  an  alternative  to  creat- 
ing a  bureaucracy  to  administer  it.  Up  to 
ten  Federal  employees  may  be  detailed  to 
work  at  the  Center.  The  Attorney  Gen- 
eral will  be  advised  by  an  advisory  board 
composed  of  nine  persons  from  State  and 
local  governments.  State  courts,  business 
and  constuier  organizations,  the  aca- 
demic or  research  community.  neighbcM*- 
hood  and  community  organizations,  and 
the  legal  profession. 

The  role  which  the  Federal  Govern- 
ment will  play  in  the  resolution  of  minor 
disputes  is  a  limited  one  in  terms  of  time 
and  money.  That  is  the  way  that  it 
should  be.  The  legislation  will  be  sun- 
setted  after  4  years  of  grants  to  States, 
localities,  and  nonprofit  organizations. 
These  grants  will  be  seed  money  to  stlm- 
iilate  and  improve  resolution  mecha- 
nisms. They  will  diminish  over  the  4- 
year  period,  and  special  consideration 
will  be  given  to  those  programs  which 
are  most  likely  to  continue  when  the 
Federal  Government  ends  its  financial 
assistance.  The  legislation  envisions  an 
iniUal  partnership  between  the  States 
and  the  Federal  Government,  but  does 
not  interfere  with  the  distinctive  role 
that  States  and  their  Justice  systems  are 
assigned  in  our  poUtical  system.  The 
program  is  entirely  voluntary :  programs 
can  decide  whether  to  seek  Federal  fund- 
ing; parties  can  decide  whether  to  use 
new  fonmis  for  dispute  resolution. 

Support  for  this  legislation  has  been 
overwhelming.  The  wide  variety  of  sup- 
porters is  worth  noting — businesses,  con- 
sumer groups,  public  agencies,  private 
organizations  and  bar  associations.  It  is 
encoiuiiging  to  have  the  Chamber  of 
Commerce  and  Consumers  Uhlon  sup- 
porting the  same  bill.  I  have  attached  a 
selected  list  of  supporters  for  your  review. 

The  cost  of  the  dispute  resolution  pro- 
gram is  modest,  and  Is  $20  million  less 
than  last  year's  proposal.  The  first  year 
up  to  $3  million  can  be  spent  for  the  Dis- 
pute Resolution  Resource  Center.  The 
Department  of  Justice  has  the  money 
and  will  reprogram  it.  During  the  next 
4  years,  up  to  $3  million  may  be  spent 
each  year  for  the  Center;  this  Includes 


money  for  an  Information  system,  tech- 
nical assistance,  and  evaluations.  Up  to 
$15  million  per  year  may  be  spent  for 
grants  to  improve  existing  dispute  reso- 
lution mechanisms  (including  small 
claims  courts  and  nonjudicial  forums) 
and  to  develop  new  ones. 

In  sum,  I  would  like  to  emphasize  that 
S.  423  provides  a  needed  program  which 
places  the  Federal  Government  in  a  lim- 
ited role — a  role  which  is  sunsetted  after 
5  years.  The  basic  thrust  of  the  program 
is  to  provide  assistance  at  local  and  State 
levels,  with  the  expectation  that  effec- 
tive projects  will  be  continued  by  State 
and  local  governments  or  organizations. 
Grants  are  structured  to  encourage  that 
result. 

I  urge  you  to  support  this  modest  and 
exciting  program. 

Madam  Chairman.  I  include  here  a 
list  of  supporters  of  this  legislation,  as 
follows: 

SeLECTCD  LJST  of  SUPPOtTCU 

American  Arbitration  AMoclatlon. 

American  Bar  Association. 

American  Expre.ss  Company. 

American  Friends  Service  Committee. 

AUTOCAP. 

Center  for  Community  Juatlce. 

cniamber  of  Commerce  of  the  United  States 
of  America. 

Cltlsen  Dispute  Settlement  Program.  State 
of  Florida. 

Cleveland  (Ohio)  Center  for  Dispute  Set- 
tlement. 

Columbus  (Ohio)  Night  Prosecutor's  Pro- 
gram. 

Community  Board  Program.  San  Francisco. 
California. 

Conference  of  Mayors. 

Conference  of  (State)  Chief  Justices. 

Congress  Watch  ( Public  Citizen) . 

Consumer  Electronics  Group  of  the  Elec- 
tronic Industries  Association. 

Consumers  Federation  of  America. 

Consumers  Union. 

Department  of  Consumer  Affairs.  New  York 
City. 

Department  of  Consumer  Affairs.  State  of 
California. 

Dispute  Services  Project  for  Services  and 
Research  In  Dispute  Resolution  (Oklahoma 
State  University). 

Equal  Justice  Foundation. 

Ford  Motor  Company. 

International  City  Management  Associa- 
tion. 

League  of  Cities. 

Motor  Vehicle  Manufacturers  Association 
of  the  United  States. 

National  Association  of  Automobile  Deal- 
ers. 

National  Association  of  Counties. 

National  Center  for  State  Courts. 

National  Consumers  League. 

National  Home  Improvement  Council. 

National  Institute  for  Consumer  Justice. 

National  Manufacturers  Housing  Federa- 
tion, Inc. 

National  Retail  Merchants  Association. 

National  Senior  Citixens  Law  Center. 

Neighborhood  Justice  Center  of  Atlanta. 
Inc. 

Office  of  the  Public  Advocate.  State  of  New 
Jersey. 

Ohio  Mobile  Home  and  Recreational  Ve- 
hicle Association. 

Pound  Conference  Follow-up  Task  Force. 

Santa  Clara  County  Bar  Association. 

Sears,  Roebuck  and  Co. 

Small  Claims  Study  Oroup. 

United  States  Office  of  Consumer  Affairs. 

D  1310 
Mr.  RAILBBACK.  Madam  Chairman. 
I  yield  myself  such    time  as   I  may 
consume. 
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Madam  Chairman,  I  want  to  com- 
mend the  work  of  the  two  standing  com- 
mittees that  have  been  invcdved  in  draft- 
ing this  legislation.  In  addition.  I  want  to 
express  my  belief  that  the  Justice  De- 
partment, particulu4y  under  the  leader- 
ship of  Griffin  Bell,  who,  as  we  aU  know, 
has  retired,  as  well  as  Prof.  Dan  Meador, 
who  was  in  charge  of  the  Office  for  Im- 
provements in  the  Administration  of 
Justice,  did  a  very  fine  Job  in  carrying 
out  some  recommendations  in  this  area 
that  had  been  made  to  them  and  which 
they  worked  on  for  a  long  time. 

Madam  Chairman.  I  believe  that 
Americans  may  be  reaching  a  high  water 
mark  concerning  litigation.  Peoide  are 
beginning  to  realize  that  hiring  a  lawyer 
and  going  to  court  is  a  long  expensive 
process  that  may  be  tmnecessarily  com- 
plicated. For  many  Americans  it  is  no 
longer  econcnnically  feasible  to  hire 
lawyers  and  use  the  traditional  litiga- 
tion process  for  certain  claims.  But,  it 
is  clear  that  you  do  not  enter  our  sys- 
tem of  Justice  successfully  without  a 
lawyer. 

There  are  many  types  of  matters  that 
do  not  need  the  procedural  formalities 
that  accompany  a  court  trial  for  their 
resolution.  At  one  time,  numerous  less 
formal  public  and  private  institutions 
were  used  to  settie  the  relatively  minor 
disputes  of  everyday  life.  These  institu- 
tions included  Justices  of  the  peace, 
neighborhood  policemen,  churches, 
schools,  and  the  family.  In  contempo- 
rary American  life,  however,  the  role 
of  these  institutions  has  diminished.  As 
a  result,  today  many  minor  disputes 
either  go  unresolved  or  else  find  their 
way  into  comt.  Those  that  are  unre- 
solved often  fester  into  larger  contro- 
versies that  cause  anguish  to  individuals 
and  sometimes  lead  to  violence  and  crim- 
inal activity  that  can  cost  society  dearly. 

The  Dispute  Resolution  Act,  which 
would  build  upon  the  Justice  Depart- 
ment's Neighborhood  Justice  Center  pro- 
gram, would  encourage  and  provide 
fimdlng  to  States  and  localities  for  the 
creation  of  dispute  mechanisms  to  hear 
all  tjrpes  of  minor  disputes. 

There  is  every  indicaticm  that  this  act 
will  prove  cost  effective.  Alternative 
mechanisms  that  utilize  mediation  and 
conciliation  are  capable  of  resolving  mi- 
nor disputes  at  a  lower  cost  than  tradi- 
tional courts.  In  addition,  there  is  ample 
evidence  that  the  most  successful  resolu- 
tion of  disputes  have  proved  to  ht  those 
in  which  the  parties  themselves  suggest  a 
solution  and  agree  about  what  should 
be  done.  Mediation  and  conciliation  bring 
the  parties  together  in  a  coc^jerative  ef- 
fort to  solve  their  own  problems.  Instead 
of  placing  them  in  the  traditional  ad- 
versary posture  which  occurs  in  adjudi- 
cation. 

I  recenUy  had  an  opportunity  to  visit 
the  community  board  program  in  San 
Francisco,  and  was  extremely  impressed 
to  learn  not  only  that  the  people  who 
sit  in  panels  of  five  resolving  neighbor- 
hood disputes  do  so  for  a  salary  of  $10 
a  month,  but  that  there  is  a  waiting  list 
of  people  who  want  to  be  mediators. 
There  is  no  enforcement  mechanisms, 
although  the  agreements  are  generally 
written  down  and  about  95  percent  of  the 
parties  stick  to  the  agreements.  By  the 


mune  token,  as  a  matter  oS.  interest,  In 
England  there  are  nearly  20.000  volun- 
teer lay-magistrates  which  dispose  <A  97 
percent  of  the  En^ish  criminal  caseload 
It  is  important  to  note  the  widespread 
support  this  legislation  has  attracted. 
The  Chamber  of  Conmierce.  the  ABA. 
the  Consumers  Union,  and  the  Confer- 
ence of  State  Chief  Justices,  as  well  as 
approximately  40  other  organizations 
have  endorsed  the  legislation.  There  Is. 
in  fact,  no  organization  that  opposes  this 

bill. 

In  my  opinion,  what  makes  this  pro- 
gram really  different  from  any  of  the 
other  Federal  programs  is  that  it  is  a 
relatively  modest  experimental  effwt, 
rather  than  any  kind  of  $1  billion  mas- 
sive program  without  any  experimenta- 
tion. I  cannot  think  of  a  man  construc- 
tive or  tonovative  step  to  take  right  now 
than  to  see  if  we  cannot  facfiitate  ex- 
perimentation by  the  States  and  locali- 
ties, find  out  what  works,  and  then  try 
to  expand  on  it  in  an  effort  to  improve 
access  to  Justice  for  all  citiaais. 

Mr.  McCIiORY.  Madam  Chairman, 
will  the  genUeman  yitiid? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
Ueman from  minols. 

Mr.  McCLORY.  I  thank  the  gentle- 
man for  yielding. 

lUTftrfam  Chairman,  I  want  to  commend 
the  gentieman  from  Illinois  (Mr.  Rails- 
back)  .  the  chairman  of  the  Subcommit- 
tee on  Courts  and  the  chairman  and  the 
ranking  minority  member  of  the  Inter- 
state and  Foreign  Commerce  Cwnmit- 
tee  which  has  helped  produce  this  piece 
of  legislation. 
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It  seems  to  me  that  the  Dispute  Reso- 
lution Act  is  a  very  important  bill  for  us 
to  take  action  on.  Now,  I  am  reluctant 
to  support  new  initiatives,  especially  ones 
that  will  involve  new  Federal  spending.  I 
know  we  are  all  very  wary  of  such  a 
process. 

On  the  other  hand,  it  seems  to  me 
that  when  we  have  an  initiative  which 
would  provide  guidance  and  direction  in 
an  important  area  and  which  would  en- 
-  able  the  American  public  to  save  money 
and  bypass  much  of  the  circuitous  route 
that  is  involved  in  the  traditional  court 
system.  I  think  that  we  have  an  initia- 
tive which  we  should  latch  onto  and  give 
generous  support  to. 

I  am  very  impressed  by  the  fact  that 
this  piece  of  legislation  has  the  wide- 
spread support  of  the  business  commu- 
nity, as  represented  by  the  U.S.  Cham- 
ber of  Commerce,  the  Chief  Justice,  the 
American  Bar  Association,  and  consumer 
groups  as  well.  The  legislation  has  also 
received  good  general  public  support.  I 
think  the  Committee  on  the  Judiciary 
and  the  Interstate  and  Foreign  Com- 
merce Committee  which  have  worked  on 
this  legislation  acted  very  wisely  in  rec- 
ognizing that  our  Judicial  system  and  our 
system  of  counsel  for  litigants  have  their 
limitations.  I  am  certain  that  this  leg- 
islation is  before  us  because  there  Is  a 
national  problem  with  respect  to  the 
handling  of  minor  disputes.  The  need  to 
address  the  problems  of  high  court  costs, 
long  delays,  and  complex  procedures  con- 
fronting citizens  with  minor  disputes  are 
well  documented. 


I  believe  that  one  of  the  key  featans 
of  this  legislatioD  that  has  allowed  it  to 
attract  such  broad-based  support  is  that 
it  has  a  sunset  provisiaD  that  wUl  termi- 
nate the  program  in  1984.  Moreover,  the 
grant  program  is  designed  to  Umit  the 
FMeral  role  to  that  of  assistlnc  States 
and  localities  in  the  initiation  at  projoets 
without  sswiming  kmg-tenn  financial 
responsibility.  Federal  funding  would  be- 
gin to  taper  off  after  the  second  year  and 
then  terminate  altogether  after  the 
fotuth  year. 

In  my  opinion,  the  Dispute  Resolution 
Act  represenU  a  worthwhile  attempt  by 
the  Federal  Government  to  improve  the 
hftnriiing  of  Dilnor  disputss.  Tlie  care- 
fully structured  Federal  involvement, 
which  is  limited  in  terms  of  doOan  and 
in  terms  of  time,  will  better  enable  the 
States  and  localities  to  handle  the  re- 
sponsibility of  providing  responsive 
mechanisms  for  the  resolution  of  minor 
disputes  for  all  individuals. 

I  am  confident  that  this  legislation  is 
going  to  be  passed  overwhelmingly  by 
the  Members  of  the  House,  and  already 
having  pasted  the  Senate,  I  am  sure  it  is 
going  to  became  law. 

Mr.  KASTENMEIER.  Madam  Chair- 
man, I  irleld  such  time  as  he  may  con- 
sume to  the  gentleman  from  California 
(Mr.  Daioklsoii)  ,  who  has  made  such  a 
great  contribution  to  this  legislation. 

Mr.  DANIEIiSON.  I  thank  my  chair- 
man for  yielding.  I  shall  not  take  a  great 
deal  of  time. 

I  wish,  first  of  aU.  simply  to  sUte  that 
I  f  uUy  endorse  and  ratify  and  confirm 
and  adopt  the  arguments  heretofore 
made  by  my  chairman  and  the  gentle- 
men from  the  other  side  of  the  aisle.  Mo 
one  could  state  their  argument  any 
better.  I  shall  not  attempt  to  Improve 
upon  them. 

I  would  like  to  point  out  my  own  point 
of  view  on  a  couple  of  points  in  everyday 
terms.  When  we  consider  the  numbo' 
of  disputes  that  we  have  in  America  and 
the  facilities  that  are  available  to  resolve 
them,  we  confirm  the  statement  made  by 
President  Carter  a  couple  of  years  ago 
when  he  said.  "We  appear  to  be  the  most 
overlawyered  and  under  represented 
country  in  the  world." 

While  that  has  a  certain  dramatic 
ring  to  it.  it  contahis  a  great  deal  of 
truth  that  we  have  to  recognlM. 

The  average  dispute  that  the  average 
person  gets  into  today  does  not  Justify,  in 
the  number  of  dollars  involved,  the  em- 
ployment of  professional  counsel  on  both 
sides  and  the  resort  to  our  very  formal 
though  very  excellent  courts,  which  are 
so  structured  that  it  takes  hundreds  of 
dollars,  sometimes  thousands  of  dollars, 
per  day  of  court  time  just  to  have  them 
ftmction. 

The  average  neighborhood  or  con- 
sumer dispute  does  not  require  that  com- 
plex a  mechanism  for  iU  diq^Mwition. 
yet  these  disputes  require  solution. 

The  Members  know  that  if  we  do  not 
make  justice  available  to  people,  we  are 
denying  it  to  them.  Justice  for  a  small 
dispute,  a  small  claim,  is  Just  as  inmor- 
tant  as  in  a  large  claim,  particularly 
to  the  person  involved,  because  the  most 
important  lawsuit  «i  Earth  to  a  party 
to  a  lawsuit  is  the  one  that  they  than- 
selves  are  in,  not  the  one  that  someone 
else  may  be  in. 
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So.  Just  w  we  do  not  send  out  a  hook 
and  ladder  truck  to  put  out  a  small 
brush  fire,  as  we  do  not  call  out  the 
Army  to  maintain  the  peace  at  a  parade, 
as  we  do  not  require  the  Intensive  care 
unit  in  a  hospital  to  take  care  of  a 
sprained  ankle,  we  should  not  need  to 
call  upon  our  courts  to  resolve  the  every- 
day disputes  which  take  place  between 
ourcitlwns. 

It  will  be  far  more  wholesome  and  far 
more  economical  if  there  is  a  facility 
available,  immediately  close  to  these  peo- 
ple, in  their  neighboiiiood.  where  they 
can  be  heard  without  the  need  for  pro- 
fessional counsel  and  where  they  can 
have  a  fair  resolution  to  their  disputes. 
That  Is  what  this  bill  provides  for. 

This  will  not  be  a  budget  buster.  This 
wiU  save  money  in  the  long  run  because 
it' will  do  away  with  the  need  for  courts 
in  many  instances  where  today  we  would 
be  required  to  resort  to  them.  We  can 
do  so  without  denying  people  access  to 
Justice.  I  urge  that  everybody  support 
this  bill.  It  is  a  very  forward  step  in 
the  administration  of  Justice. 

I  yield  back  the  balance  of  my  time. 

Mr.  RAILSBACK.  Madam  Chairman. 
I  yield  3  minutes  to  the  gentleman  from 
Ohio  (Mr.  KiNDNBSs) . 

Mr.  iONDNESS.  Madam  Chairman, 
for  openers,  this  legislation  would  create 
a  brand  new  Federal  program  with  an 
authorization  of  $75  million.  It  does  not 
sound  like  a  very  big  figure  for  those  of 
us  around  here  perhaps,  but  it  does  to 
taxpayers:  and  remember  how  the  food 
stamp  program  started  years  ago. 

I  think  we  ought  to  look  first  of  all  at 
the  debate  on  this  bill  as  hardly  possible 
today.  I  have  presumably  3  minutes.  The 
princiml  debate  on  this  bill  will  take 
place  tomorrow  under  the  5-minute  rule 
when  consideration  is  continued,  at  least 
as  the  agenda  is  set  up  to  this  point  in 
time. 

I  would  like  to  raise  a  word  of  warning 
to  those  166  who  voted  in  the  95th  Con- 
gress against  this  measure,  that  it  is 
about  to  be  perpetrated  upon  us  again. 

Tomorrow  when  consideration  is  con- 
tinued. I  think  we  are  going  to  have  to 
take  a  much  closer  look  at  some  of  the 
findings  in  the  bill:  for  example.  I  note 
in  finding  No.  4  that  there  is  a  lack  of 
necessary  resources  or  expertise  In  many 
portions  of  the  Nation  to  deal  with  these 
problems.  Where  is  it  going  to  come 
from?  nt>m  $75  million?  Why  cannot  the 
States  better  accomplish  that?  I  note 
also  in  finding  No.'s  6  and  7  they  refer  to 
neighborhood  mechanisms.  Who  is  going 
to  control  a  neighborhood  mechanism? 
What  we  are  talking  about  is  the  poten- 
tial of  developing  a  kangaroo  court  in 
every  neighborhood  or  revolutionary 
council  or  whatever  you  want  to  call  it. 
It  will  not  be  subject  to  the  control  of 
local  or  State  government. 

Let  us  make  siure  that  we  understand 
that  it  would  be  subject  to  the  control  of 
the  bureaucrats  in  Washington  and  that 
this  program  would  conceivably  grow  to 
the  pcrfnt  where  It  adds  to  the  regulatory 
pollution  that  the  American  public  Is 
calling  upon  us  to  clean  up  even  today. 

Tes.  this  can  touch  the  lives  of  a  great 
many  people,  llie  mechanism  is  here  in 
this  bill,  if  extended  beyond  Its  original 


4  years  and  the  original  $75  mllUon.  to 
really  affect  a  lot  of  lives  in  a  very  deep 
way. 

Rapid  growth  is  readily  predictable  for 
any  Federal  program,  but  this  one  has 
grown  even  before  leaving  the  laimching 
pad. 

The  bill  rejected  by  the  House  last  year 
and  the  bill  that  passed  the  Senate  this 
year  create  a  program,  if  the  title  is  any 
indication,  for  the  resolution  of  con- 
sumer controversies.  However,  the  title 
of  the  amendment  in  the  Senate  of  a  sub- 
stitute to  the  Senate  bill  adopted  by  the 
House  Committee  on  the  Judiciary, 
broadens  this  extensively  to  provide  for 
the  resolution  of  minor  disputes. 

There  is  nothing  in  this  legislation  that 
gives  any  indication  as  to  what  a  minor 
dispute  may  be.  In  my  Judgmmt,  if  we 
are  going  to  undertake  to  enact  legisla- 
tion which  so  clearly  impacts  on  matters 
traditionally  left  to  the  States,  we  should 
provide  some  more  specific  guidance  as  to 
the  problems  we  are  trying  to  solve.  Bear 
in  mind  that  the  assumption  of  a  Federal 
resDonsibillty  is  inevitably  followed  by 
abdication  of  State  responsibility. 

As  soon  as  Federal  money  becomes 
available.  State  funded  programs — even 
previously  funded — have  a  way  of  drying 
up.  In  our  zeal  to  do  something  about  a 
problem  that  many  States  are  already 
addressing,  we  may  wind  up  with  a  nega- 
tive rather  than  a  positive  impact  from 
the  Federal  program.  Before  we  spend  $75 
million  for  this  program,  we  should  take 
a  look  at  what  the  State  and  local  gov- 
enunents  are  doing  in  this  area. 

Dr.  Daniel  McOillls.  research  fellow  at 
the  Center  for  Criminal  Justice,  Harvard 
Law  School,  advised  that  there  are  pres- 
ently approximately  100  programs  in  28 
States  attempting  to  solve  disputes.  Ih 
addition,  there  are  various  Federal  ef- 
forts in  the  area  of  minor  disputes,  such 
as  the  Department  of  Justice's  three 
neighborhood  justice  centers. 

Now  proponents  of  this  legislation  have 
stated  that  the  purpose  of  it  is  to  facil- 
itate experimentation  with  the  handling 
of  minor  disputes  by  the  States  and  local 
communities.  I  think  it  is  necessary  to 
stop  and  ask  ourselves.  "How  much  ex- 
perimentation does  the  Federal  Govern- 
ment need  to  facilitate  on  the  State  and 
local  levels?"  The  record  would  seem  to 
indicate  that  the  States  and  local  govern- 
ments are  already  responding  adequately 
to  the  problem  without  further  involve- 
ment from  the  Federal  Government. 
However,  there  are  those  that  will  argue 
that  many  States  and  local  commimitles 
are  not  as  well  off  as  some  of  their 
counterparts,  and  will  require  Federal 
assistance  to  implement  such  dispute 
resolution  programs. 

Consider  how  much  better  off  the  Fed- 
eral Government  is  with  a  $30  billion 
deficit  than  are  State  and  local  com- 
munities. 

Resolving  disputes  sounds  like  a  good 
idea,  and  it  may  very  well  be  that  the 
traditional  procedures  could  produce 
workable  legislation,  but  this  product 
falls  far  short  of  what  It  should  be.  We 
do  not  need  another  $75  million  program 
which  the  Federal  Government  can  ill 
afford,  and  which  may  well  create  a 
separation  of  powers  problem,  in  an  ef- 


fort to  handle  matters  that  the  States 
and  local  communities  are  adequately 
addressing. 

I  believe  that  dispute  resolution  pro- 
grams are  and  should  be  local  responses 
to  a  problem  that  is  local  in  origin;  fur- 
thermore, they  can  be  and  should  be 
financed  from  non-Federal  sources. 
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Mr.  KASTENMEIER.  Madam  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  California 
(Mr.  Fkzio). 

Mr.  FAZIO.  Madam  Chairman,  I  had 
the  opportunity  as  a  member  of  the 
California  State  Legislature  of  author- 
ing legislation  to  create  centers  for  dis- 
pute resolution.  We  were  building  on  the 
model  of  the  demonstration  projects 
fimded  through  the  Federal  Govern- 
ment in  Los  Angeles  and  San  Francisco. 

We  based  our  bill  on  the  success  those 
two  agencies  had  in  penetrating  local 
communities,  involving  those  people  who 
live  there  in  the  resolution  of  their  own 
problems,  problems  that,  frankly,  would 
not  have  been  resolved  by  the  legal  sys- 
tem, for  they  are  of  the  magnitude  that 
fall  through  the  cracks. 

The  gentleman  from  Ohio  was  Just 
advocating  the  need  to  more  precisely 
define  the  types  of  disputes  that  we 
should  be  addressing  in  this  bill.  I  think 
that  the  bill  ought  to  be  vague  on  that 
point.  I  think  we  should  give  the  local 
entities  the  opportunity  to  choose  the 
kinds  of  disputes  they  think  are  best 
diverted  from  the  judicial  system. 

We  have  seen  consumer  complaints  ad- 
dressed. We  have  seen  school  violence 
adjudicated.  We  have  seen  these  agencies 
address  kinds  of  cases  the  district  attor- 
ney or  city  attorney  do  not  have  the  man- 
power to  take  to  the  courts.  We  have  seen 
a  level  of  community  involvement  whicl 
is  minimal  or  totally  lacking  in  most  of 
the  Judicial  systems  that  exist  in  most 
of  the  States.  I  think  we  have  found  herr 
an  area  where  we  ought  to  allow  addi- 
tional experimentation  to  take  place. 

We  have  seen.  I  think,  in  this  country, 
as  the  cost  of  litigation  continues  to  go 
up.  a  tendency  for  only  the  wealthy  to 
have  the  opportunity  to  take  care  of  their 
civil  matters  through  the  court  system.  I 
think  that  system  is  inadequate  to  the 
needs  of  many  of  the  people  in  this  coim- 
try,  and  I  am  pleased  to  see  that  a  com- 
mittee made  up  of  lawyers  dealing  with 
the  court  system  on  a  full-time  basiji  has 
been  quick  to  see  the  need  to  have  this 
kind  of  a  system  put  in  place  at  n  neigh- 
borhood level.  We  must  allow  average  or 
below  average  Income  individuals  to  have 
an  alternative  to  very  expensive  litigation 
which,  in  total,  might  cost  more  than  the 
matter  to  be  resolved  is  worth.  We  know 
how  important  these  matters  of  Justice 
are  Important  to  people.  We  know  they 
sometimes  lead  to  violence,  and  we  know 
they  always  lead  to  a  very  unhealthy 
cynicism  which  is  all  too  pervasive  in  this 
country. 

Mr.  RAILSBACK.  Madam  Chairman. 
I  yield  2  minutes  to  the  gentleman  from 
Wisconsin  (Mr.  Snmmitsinnm) . 

Mr.  SENSENBRENNER.  Madam 
Chairman.  I  rise  In  opposition  to  8.  423. 
the  DUpute  Resolution  Act.  The  Dispute 
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Resolution  Act  represents  an  unwar- 
ranted Intrusion  by  the  Federal  Govern- 
ment into  what  has  generally  been  a 
State  and  local  prerogative— the  settling 
of  minor  disputes  and  small  claims. 

The  hearing  record  is  full  of  testimony 
from  witnesses  who  were  involved  in  in- 
novative programs  at  the  State  and  local 
level  to  handle  the  violations  of  minor 
disputes.  These  approaches  evolved  with- 
out the  involvement  of  the  Federal  Gov- 
ernment. 

I  am  afraid  that  once  the  Federal  Gov- 
ernment becomes  involved  in  the  resolu- 
tion of  minor  disputes,  that  these  inno- 
vative approaches  will  end.  As  we  have 
seen  in  so  many  other  cases,  once  Fed- 
eral money  becomes  available  to  a  State 
for  a  program,  similar  programs,  previ- 
ously funded  or  encouraged  by  the  State 
have  a  way  of  discontinuing. 

If  there  are  problems  with  the  han- 
dling of  minor  disputes  by  State  and  lo- 
cal authorities,  then  the  solution  should 
be  for  these  authorities  to  develop  more 
innovative  procedures  within  small 
claims  courts  or  similar  adjudicatory 
bodies.  These  procedures  could  Include 
the  use  of  court  personnel,  such  as 
clerks,  to  enter  default  judgments,  ap- 
pointing arbitrators  whose  decisions 
would  be  subject  to  confirmation  by  the 
court,  and  so  forth.  This  approach  is  far 
superior  to  the  establishment  of  a  new 
agency  within  the  Department  of  Jus- 
tice. 

I  would  also  like  to  express  my  con- 
cern, from  practical  experience  in  deal- 
ing with  court  reorganization  as  a  mem- 
ber of  the  Wisconsin  Legislature,  that 
any  real  and  meaningful  solution  should 
come  from  the  judicial  branch  rather 
than  the  legislative  and  executive 
branches  of  Government. 

In  siuunary.  the  resolution  of  minor 
disputes  should  not  be  left  up  to  the 
Federal  Government.  These  problems 
should  be  handled  and  solved  on  the  lo- 
cal level.  Such  disputes  do  not  warrant 
Federal  attenticHi. 

Mr.  RAILSBACK.  Madam  Chairman. 
I  have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  North  Caro- 
lina (Mr.  Prxtxr)  . 

Mr.  PREYER.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Madam  Chairman,  I  rise  in  support  of 
S.  423,  the  EMspute  Resolution  Act.  As 
acting  chairman  of  the  Subcommittee  on 
Consumer  Protection  and  Finance,  I  and 
members  of  our  subcommittee  Joined 
with  Congressman  Kastenkeier  and  his 
Subcommittee  on  Courts,  Civil  Liberties 
and  the  Administration  of  Justice  in  ex- 
tensive hearings  on  this  bill  early  this 
year.  As  a  result  of  these  hearings,  vir- 
tually identical  versions  of  S.  423  were 
reported  out  of  the  full  Committee  on 
Interstate  and  Foreign  Commerce  and 
the  Committee  on  the  Judiciary  with 
strong  bipartisan  support.  I  would  like  to 
particularly  commend  Congressman  Jim 
Broyhill  for  his  leadership  and  support 
in  the  Commerce  Committee. 

The  resultant  bill,  in  the  nature  of  a 
substitute  to  S.  423,  Is  a  compromise  be- 


tween the  two  House  veraians  of  the  dis- 
pute resolution  bill.  HJl.  3719  and  HJt. 
2863.  The  bill  as  it  now  stands  author- 
izes the  Attorney  General  to  make  seed 
grants  to  States,  localities,  and  nonimtiat 
organizations  to  experiment  with  devel- 
oping inexpensive,  fair,  and  easy-to-use 
mechanisms  for  reserving  minor  dis- 
putes. The  m«iey  could  be  used  to  im- 
prove existing  forums,  such  as  small 
cltdms  courts,  or  it  could  be  used  to  es- 
tablish new  mechanisms,  such  as  forums 
for  conciliation,  mediatl<m,  and  arbitra- 
tion. To  be  eligible  for  a  grant,  an  appli- 
cant must  show  that  its  mechanism  will 
comply  with  criteria  in  the  bill  designed 
to  insure  that  the  mechanism  will  be 
easy  to  use  and  readily  accessible  to  the 
ordinary  citizen. 

The  bill  also  sets  up  a  resource  center 
within  the  Department  of  Justice  to  serve 
as  a  national  clearinghouse  on  informa- 
tion and  experiences  relating  to  formal 
and  informal  dispute  resolution  mecha- 
nisms. The  resource  center  is  also  au- 
thorized to  conduct  research  on  dispute 
resolution  and  provide  technical  assist- 
ance to  the  States. 

The  bill  authorizes  $3  million  in  fiscal 
year  1980,  1981.  1982.  1983,  and  1984  for 
the  resource  center  with  $15  million  a 
year  for  fiscal  years  1981,  1982. 1983,  and 
1984  for  the  seed  grants.  Federal  funding 
for  the  seed  grants  would  be  decreased 
over  4  years  and  local  funding  would 
have  to  take  its  place.  In  fiscal  year  1980, 
the  administration  intends  to  fimd  the 
resource  center  through  $3  million  of 
existing  LEAA  funds. 

The  need  for  this  bill  is  predicated 
upon  the  premise  that  the  high  cost  of 
litigation  in  both  time  and  money  ef- 
fectively precludes  the  present  judicial 
system  from  providing  a  practical  means 
for  resolving  minor  disputes.  In  1973, 
the  National  Institute  for  Consumers 
Justice  recommended  that  Federal  fimds 
be  made  available  to  stimulate  State  and 
local  governments  to  establish  and  im- 
prove their  small  claims  courts  so  that 
consumers  would  have  access  to  fair, 
effective,  and  inexpensive  Justice. 

Since  that  time,  a  number  of  studies 
have  highlighted  the  need  for  new  and 
improved  mechanisms  for  resolving  all 
kinds  of  minor  disputes.  For  example,  in 
August  1976,  the  American  Bar  Associa- 
tion published  the  report  of  the  Pound 
Conference  Pollowup  Task  Force  which 
indicated  the  need  for  improved  methods 
for  dealing  with  all  kinds  of  minor  civil 
disputes.  A  recent  report  by  the  Ford 
Foimdation  entitled  "New  Approaches 
to  Conflict  Resolution"  states,  "observers 
and  practitioners  agree  that  the  pres- 
ent system  of  handling  individual  dis- 
putes is  too  costly,  cumbersome,  and 
time  consuming."  (Thief  Justice  Warren 
Burger  echoed  this  viewpoint  in  an  ad- 
dress in  May  1977  when  he  noted  that — 

There  are  many  conflicts  that  fall  Into  to- 
day's claaslflcktlon  of  mlBor  disputes,  which 
no  one  Is  solving  and  which  ought  to  be  re- 
solved If  we  are  to  avoid  the  frustrations, 
tensions,  and  hostlUtiee  that  often  flow  from 
unresolved  conflicts. 

Essentially,  this  bill  would  provide  seed 
grants  and  technical  assistance  to  States 
to  experiment  with  i»t)oedures  to  meet 


these  problems  over  the  next  S  yean  at 
which  time  FedenU  invotvement  wiU  end. 
I  believe  the  bill  in  this  fadiion  dem- 
onstrates a  canatructive  form  of  f eitatal- 
Ism.  that  is.  it  sets  up  a  campleteiy  vol- 
untary program  with  snflinifnt  flexIMlity 
to  allow  State  and  local  gonaaaeaU 
and  nooproflt  organizatians  to  ezpeil- 
ment  with  procedures  for  aotvinv  their 
own  inoUems.  The  cost  ot  the  seedpro- 
grams  are  modest,  approximately  $300.- 

000  per  State  assuming  every  State  par- 
ticulates. After  the  first  2  years,  the  Itod- 
eral  share  will  be  reduced  and  after  4 
years,  the  Federal  money  must  be  re- 
placed entire  with  State  and  local 
funding.  After  that  length  ci  time.  State 
and  local  officials  should  be  aide  to  make 
a  c(»sidered  judgment  as  to  the  coat  ef- 
fectiveness ot  these  programs  and  the 
Fedo-al  Government  will  have  accmnu- 
lated  and  analyzed  a  wealth  ot  infonna- 
ticHi  for  future  dissemination  to  inter- 
ested parties. 

The  concept  of  this  Ull  enjoys  wide 
support  from  such  diverse  organixatioos 
as  the  Omf  erence  of  State  Chi^  Justioes, 
the  American  Bar  Associatkm.  Chamber 
of  Commote,  Consumers  Union  and 
Congress  Watch  (PubUc  Citizm)  and 
some  35  other  natiixial  and  local  organi- 
zations. There  has  been  no  organised  op- 
position. 

Mr.  MOORHEAD  of  California.  Madam 
Chairman,  I  yield  myself  such  time  as  I 
may  consume. 

I  strong  support  S.  423,  the  Dispute 
Resolution  Act.  for  several  reasons.  First. 

1  believe  that  this  bill  addresses  a  prob- 
lem of  some  magnitude  in  this  country. 
The  problem  is  this:  Small  disputes  often 
go  unresolved  because  existing  channels 
for  their  resolution  are  either  non- 
existent on  the  one  hand  or  time  con- 
suming and  expensive  on  the  other.  As  a 
member  of  the  Commerce  Committee  and 
the  Judiciary  Committee  I  have  been 
especially  aware  for  some  time  of  the 
need  for  dispute  mechanisms  which  ad- 
dress minor  disputes  arising  betwem 
business  and  consumers.  Such  disputes 
usually  involve  a  minimal  amount  of 
money.  In  fact,  the  amount  involved  may 
be  small  enough  that  the  disputant  indi- 
dividual.  whether  businessman  or  con- 
sumer, is  effectively  deprived  of  a  remedy 
because  the  value  of  the  claim  is  equaled 
or  exceeded  by  the  expense  of  asserting 
it.  Litigation  is  so  time  consuming  and 
costly  that  it  does  not  represent  a  rea- 
sonable route  for  most  disputants.  We 
need  alternative  forums  for  such  dis- 
putes, forums  that  are  inexpensive,  fair, 
and  fast.  I  view  such  forums  as  a  far 
better  approach  to  this  problem  than  a 
patchwork  of  remedial  provisions  in 
different  statutes  or  a  broadening  of 
various  agencies'  powers  with  respect  to 
the  pursuit  of  individuals'  rights. 

In  the  past,  this  problem  has  gener- 
ated numerous  legislative  proposals,  such 
as  consumer  class  actions  under  relaxed 
procedure  standards  or  the  Ul-fated  Con- 
sumer Protection  Agency.  "Ifee  class 
action  device  has  been  touted  as  an 
effective  method  of  dealing  with  small 
individual  claims.  But  no  one  would  be 
willing  to  deny  that  class  action  litiga- 
tion is  very  expensive  as  well  as  time  con- 
suming. A  disputant  with  a  claim  could 
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wait  years  before  receiving  some  relief. 
Combiiie  this  with  the  fact  that  that 
claimant  may  only  recover  part  of  what 
he  lost  and  it  is  obvious  that  this  is  hard- 
ly a  realistic  remedy  for  an  individual 
with  a  small  claim.  Neither  is  the  estab- 
lishment of  another  Federal  agency  in 
Washington,  D.C..  a  satisfactory  answer 
to  a  consumer  with  a  claim  against  his 
local  auto  mechanic  or  television  repair 
shop.  Unlike  proposals  such  as  these.  S. 
423  squarely  addresses  the  problem  by 
providing  a  4-year  Federal  funding  pro- 
gram to  assist  States,  localities,  and  non- 
profit organizations  in  developing  new 
mechanisms  for  solving  individual  dis- 
putes. These  mechanisms  must  be  in- 
expensive, fast,  fair,  and  easily  accessible 
to  everyone.  This  bill  provides  for  access 
by  the  business  community,  thus  assur- 
ing that  both  business  and  consumers 
wUl  be  able  to  resolve  their  disputes  in 
forums  which  are  inexpensive  and  easy 
to  use.  Businesses,  particularly  small 
businesses,  as  well  as  individual  con- 
sumers have  a  great  need  for  such 
forums.  They  all  stand  to  benefit  if  their 
dispute  is  resolved  quickly  and  econom- 
ically. The  formalities,  delays,  and  ex- 
penses of  the  court  process  are  hardly  a 
close  second  to  such  forums. 

It  should  be  emphasized  that  the  pro- 
gram established  in  the  legislation  is  an 
experiment  and.  as  such,  will  expire  after 
4  years.  Federal  Involvement  In  the  pro- 
gram has  been  kept  to  an  absolute  mini- 
mum. The  bill  leaves  to  the  States  and 
localities  the  responsibility  for  develop- 
ing new  mechanisms  or  improving  exist- 
ing ones  in  line  with  criteria  In  the  bill 
which  are  designed  to  insure  that  the 
mechanisms  are  fair,  easy  to  use,  and 
readily  accessible  to  everyone.  I  am  con- 
fident that  this  experimental  4-year  pro- 
gram will  result  in  the  development  of 
dispute  mechanisms  across  this  country 
that  are  far  more  effective  in  resolving 
minor  disputes  than  our  present  system. 
D  1340 
Mr.  KINDNESS.  Madam  Chairman, 
will  the  gentleman  yield  for  a  question? 

Mr.  MOORHEAD  of  California.  I  will 
be  happy  to  3ield  to  the  gentleman  from 
Ohio. 

Mr.  KINDNESS.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding.  The 
gentleman  mentioned  the  local  and  State 
governments'  role  in  the  development  of 
programs.  Could  he  tell  us  about  how  we 
are  assured  that  grants  would  not  be 
made  other  than  through  State  and  local 
governments,  but  perhaps  directly  to  a 
neighborhood  group  or  an  informal  ot 
ad  hoc  group? 

Mr.  MOORHEAD  of  California.  WeU, 
the  grant  fimds.  of  course,  will  be  con- 
tndled  by  the  Attorney  General  in  Wash- 
ington, D.C.  He  knows  the  direction  of 
this  legislation  and  knows  the  limits  that 
have  been  set  in  it  as  passed  through 
Congress.  They  will  also  have  a  copy  of 
the  RscoRD  and  the  statements  that  have 
been  made  here.  All  of  which  will  con- 
stitute part  of  the  legislative  history.  I 
do  not  think  that  It  is  likely  that  the 
money  will  be  diverted. 

As  the  gentleman  knows,  I  would  op- 
pose grants  to  any  other  type  of  organi- 
zation, such  as  the  gentleman  would.  But, 
having  run  a  lawyer's  reference  service 
and  a  legal  aid  clinic  for  many  years,  I 


know  that  there  are  just  thousands  of 
people  out  there  who  do  not  have  the 
money  to  go  to  court,  and  I  know  it  is 
a  waste  of  the  court's  time  and  money 
to  handle  minor  disputes. 

Yet,  if  a  person  with  a  legitimate  claim 
does  not  have  a  place  to  go.  the  cost  of 
running  the  claim  through  the  court  sys- 
tem would  exceed  the  cost  of  the  amount 
of  money  Involved  in  the  claim.  If  it  is 
not  resolved,  they  feel  that  they  have 
been  deprived  of  justice,  and  it  Is  reason- 
able that  they  should  feel  that  way.  I 
think  we  have  to  look  for  new  ways 
whereby  we  can  resolve  these  claims 
without  a  lot  of  expense  to  the  taxpayer. 
That  Is  the  reason  I  support  this 
legislation. 

I  do  not  think  the  money  will  go  to 
self-appointed  groups  who  come  in  and 
want  to  get  some  of  this  Federal  money. 
Mr.  KINDNESS.  If  the  gentleman  will 
yield  for  an  additional  question  along 
that  line.  I  take  It  from  the  gentleman's 
remarks  that  he  would  not  be  averse  to 
the  consideration  of  an  amendment 
which  would  assure  that  the  purpose  of 
the  Congress  is  made  clear,  as  indicating 
that  there  would  not  be  any  way  in 
which  these  fimds  would  be  directed  to 
nongovernmental  groups,  either  directly 
or  Indirectly. 

Mr.  MOORHEAD  of  California.  There 
Is  a  provision  making  nonprofit  organi- 
zations who  are  set  up  to  handle  that 
kind  of  a  claim  eligible  for  funds  under 
this  legislation.  If  the  gentleman  wanted 
to  remove  them  for  purposes  of  eligi- 
bility, he  would  have  to  do  it  by  amend- 
ment, obviously. 

Mr.  KINDNESS.  Yes,  that  was  what 
I  had  in  mind,  an  amendment. 

Mr.  MOORHEAD  of  California.  But. 
I  am  sure  that  the  types  of  nonprofit  or- 
ganizations that  would  receive  funds  im- 
der  this  act  are  those  which  are  orga- 
nized specifically  to  resolve  claims,  rather 
than  those  that  are  out  to  campaign  or 
work  for  special  types  of  legislation  and 
things  of  that  sort. 

Mr.  KINDNESS.  I  thank  the  genUe- 
man  for  yielding  and  for  that  response, 
but  I  have  much  less  confidence  in  the 
direction  of  these  programs  than  he,  as 
in  the  case  of  the  ACTION  program,  for 
example.  In  some  instances  and  some 
other  areas  we  have  found  that  the  pur- 
poses and  intent  of  the  Congress  have 
not  been  carried  out  in  Just  exactly  the 
same  manner  as  we  think  of  them  as  we 
debate  these  questions.  Tightening  up 
that  purpose  might  be  very  wise,  par- 
ticularly since  we  are  only  talking  about 
$75  million,  so  there  is  not  going  to  be 
that  much  to  go  around. 

Mr.  MOORHEAD  of  California.  I  per- 
sonally hope  that  most  of  the  money 
goes  to  local  and  State  governments 
which,  if  I  had  my  choice,  is  where  it 
would  all  go  to,  but  we  do  not  get  our 
total  choice  in  these  matters. 

Mr.  KINDNESS.  I  thank  the  genUe- 
man. 

Mr.  KASTENMEIER.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  MOORHEAD  of  CaUfomia.  I  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  KASTENMEIER.  Madam  Chair- 
man, on  that  point  the  gentleman  is  ab- 
solutely right.  Not  only  might  grants  be 


made  to  State  and  local  governments, 
but  they  might  also  be  made  to  nonprofit 
organizations.  However,  lest  the  type  of 
forum  be  something  outside  that  which 
one  would  thmk  to  be  a  reasonable  re- 
cipient, the  bill  provides  under  section 
8(  F) .  as  the  gentleman  knows,  we  do  no- 
tify the  attorney  general  of  the  State 
of  the  application  of  any  group,  nonprofit 
or  otherwise,  at  least  30  days  before  ap- 
proval of  such  application:  and  the  at- 
torney general  of  the  State  may  respond 
as  to  the  propriety  of  such  a  grant.  Those 
comments  have  to  be  taken  into  c(hi- 
slderatlon  by  the  Attorney  General  of 
the  United  States.  That  is  to  guard 
against  the  notion  that  one  might  have 
some  organization  antithetical  to  the 
State  which  would  be  seeking  grants  and 
might  be  given  grants  under  the  pro- 
gram. 

I  appreciate  the  gentleman's  com- 
ments. 

Mr.  PREYER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  MOORHEAD  of  California.  I  yield 
to  the  gentleman  from  North  Carolina. 

Mr.  PREYER.  Madam  Chairman.  I 
believe  the  bill  also  provides.  In  addition 
to  the  attorney  general  of  a  State,  that 
both  the  chief  justice  of  a  State  and  the 
chief  executive  officer — the  Governor — 
also  mast  comment  on  any  grant  to  a 
nongovernmental  body,  so  that  we  have 
a  three-way  protection  there  of  ctHn- 
ments  from  three  very  responsible  people. 
•  Mr.  SCHEUER.  Madam  Chairman.  I 
rise  in  support  of  S.  423,  the  Dispute  Res- 
olution Act.  In  doing  so,  I  am  reminded 
of  a  lecture  given  by  Judge  Learned  Hand 
in  1921,  entitled  "Deficiency  of  Trials  To 
Reach  the  Heart  of  the  Matter."  In  this 
lecture.  Judge  Hand,  one  of  the  most  re- 
spected jurists  of  this  century,  said: 

I  miut  say  that  iu>  a  litigant  I  should  dread 
a  lawsuit  beyond  almost  anything  else  short 
of  sickness  and  death. 

I  beUeve  this  overall  problem  as  per- 
ceived by  Judge  Hand  in  regard  to  liti- 
gation In  the  twenties  has  been  com- 
pounded since  that  time,  almost  in  ex- 
ponential terms  when  it  Involves  "minor 
disputes."  Essentially,  "minor  dispute" 
problems  result  from  the  fact  that  very 
often  the  cause  of  a  controversy  is  of  such 
a  relatively  small  monetary  amount  that 
the  cost  of  pursuing  litigation  in  our 
judicial  system  ends  up  being  prohibitive. 
In  such  a  system  "access  to  justice"  is 
nonexistent. 

As  chairman  of  the  Consumer  Protec- 
tion and  Finance  Subcommittee,  I  see 
this  happening  all  the  time  whether  it  be 
in  the  auto  warranty  field  or  in  general 
consumer  complaints.  Indeed,  in  1978 
alone,  the  New  York  Department  of  Con- 
sumer Affairs  handled  over  170,000  com- 
plaints from  consumers  who  wanted  help 
in  resohlng  conflicts  with  merchants. 
When  you  consider  that  most  people  in 
this  society  do  not  complain  to  anyone, 
regardless  of  the  merit  of  their  com- 
plaint, the  extent  of  consumer  frustra- 
tion in  the  United  States  is  likely  to  be 
staggering. 

Indeed,  a  study  by  the  Center  for  Re- 
sponsive Law  published  in  the  Harvard 
Business  Review,  states  that  people  actu- 
ally raise  complaints  concerning  one- 
third  of  the  problems  they  perceive,  of 
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these  only  3.7  percent  are  referred  to 
third  parties,  and  of  these,  only  16  per- 
cent are  referred  to  local  consumer  agen- 
cies. If  you  extrapolate  this  study  and 
the  New  YOTk  situation  to  the  United 
States  as  a  whole:  that  is.  170,000 
comidalnts  to  a  consumer  agency  in  New 
York,  the  need  for  alternative  dispute 
resolution  mechanisms  is  obvious. 

I  further  suggest  that  S.  423.  as  it  has 
been  developed,  puts  the  Ptederal  Gov- 
ernment in  just  the  proper  position  vis-a- 
vis State  and  local  governments  which 
are  primarily  responsible  for  these  dis- 
putes. The  role  of  the  Federal  Govern- 
ment in  S.  423  is  very  limited  and  the 
parameters  of  Federal  intervention  is 
minimal.  The  grants  involved  are  merely 
seed  money  to  State  and  local  entities 
with  Federal  support  decreasing  over 
4  years.  At  that  time,  the  Federal  role 
ends  with  Just  an  overall  evaluation  of 
the  process.  The  program  envisions  an 
initial  partnership  between  State  and 
Federal  Government,  but  does  not  in- 
terfere with  the  State  Judicial  system. 
And  the  bottom  line  is  that  the  program 
is  entirely  voluntary.  As  President  Car- 
ter has  stated: 

This  legislation  would  enable  Federal  and 
State  Governments  to  work  In  partnership 
to  Improve  the  delivery  of  justice  to  all  the 
people  of  the  United  States. 

I  Join  in  support  of  this  bill,  which  is 
a  truly  constructive  form  of  federalism. 

Further.  I  want  to  salute  two  of  my 
distinguished  colleagues,  the  Honorable 
Richardson  Preyer  of  North  Carolina 
and  the  Honorable  Bob  Kastenkeier  of 
Wisconsin,  for  their  hard  work  and  per- 
sistence for  this  vital  consumer  legis- 
lation.* 

•  Mr.  RINAIJX).  Madam  Chairman, 
this  bill  generally  provides  States,  lo- 
calities, and  nonprofit  organizati<ms 
with  financial  assistance  to  develop  dis- 
pute resolution  mechanisms  which  are 
effective,  fast,  fair,  and  inexpensive.  Our 
hearing  record  on  this  subject  is  ex- 
tensive. The  Subcommittee  on  Consumer 
Protection  and  Finance  held  hearings 
last  session — July  20  and  21.  1978.  This 
year  we  held  4  days  of  Joint  hearings 
with  the  Subcommittee  on  Courts.  Civil 
Liberties,  and  Administration  of  Justice 
of  the  Judiciary  Committee. 

The  need  for  this  legislation  has  been 
well  documented  during  the  course  of 
these  hearings.  Because  of  the  high  cost 
of  litigation  in  terms  of  both  time  and 
money,  our  present  judicial  system  pro- 
vides little  effective  relief  for  individuals 
with  minor  disputes.  As  a  result,  many 
such  disputes  are  never  satisfactorily  re- 
solved. 

This  problem  became  particularly  evi- 
dent to  me  during  the  course  of  our  field 
hearings  on  H.R.  1005,  the  Automobile 
Warranty  and  Repair  Act  in  New  Jersey 
and  New  York.  Most  auto  repair  disputes 
can  be  resolved  far  more  quickly,  cheaply, 
and  effectively  by  a  dispute  mechanism 
than  by  litigation. 

This  bill  will  give  the  States  and  locali- 
ties the  needed  Incentive  to  look  at  their 
existing  mechanisms  for  dispute  resolu- 
tion with  an  eye  to  improving  them  and 
to  developing  new  mechanisms  where  ap- 
propriate. The  intent  is  to  encourage  In- 


novation and  expansion  at  the  local  level 
so  as  to  assure  the  development  of  mech- 
anisms best  suited  to  a  given  locality's 
needs. 

It  is  important  to  keep  in  mind  that 
this  grant  program  has  a  4-year  statu- 
tory limit,  after  which  the  grantees  must 
supply  their  own  funding.  Furthermore, 
the  Federal  funding  in  the  bill  decreases 
at  a  specified  rate:  100  percent  fen-  the 
first  and  second  years;  75  percent  for  the 
third  year;  and  60  percent  for  the  fourth 
and  final  year.  This  formula  has  been 
included  in  the  bill  to  assure  that  local 
funding  will  take  its  place  once  the  pro- 
grams are  underway.  There  is  no  inten- 
tion on  the  part  of  the  bill's  sponsors  to 
perpetuate  this  program  at  the  Federal 
level. 

It  should  also  be  noted  that  this  bill  is 
strongly  supported  by  a  broad  range  of 
groups  including  the  American  Bar  As- 
sociation, the  Consumers  Union,  the 
Chamber  of  Commerce,  the  Conference 
of  Chief  Justices,  the  National  Associa- 
tion of  Coimties.  the  League  of  Cities,  the 
Motor  Vehicle  Manufacturers  Associa- 
tion— including  General  Motors,  Ford 
Motor  Co..  Chnrsler  Corp..  and  American 
Motors— Congress  Watch,  and  Sears, 
Roebuck  &  Co.  Nor  is  this  list  complete: 
there  are  more.  But  these  groups  who 
support  the  bill  represent  the  spectrum 
of  business  and  consimier  interests  as 
well  as  State,  local,  and  national  inter- 
ests. 

Finally,  this  bill  authorizes  $15  million 
per  year  for  4  years  for  grant  purposes. 
That  sum  breaks  down  to  less  than  $300- 
000  per  State — the  District  of  Coliunbia 
and  U.S.  territories  and  possessions  are 
eligible  for  funding.  Such  a  sum  is  mod- 
est. It  constitutes,  for  all  practical  pur- 
poses, "seed  money"  to  enable  the  States, 
localities,  and  nonprofit  organizations  to 
move  ahead  in  this  area.* 
•  Mr.  RODINO.  Madam  Chairman.  I 
rise  in  strong  support  of  S.  423,  the  Dis- 
pute Restdution  Act.  As  chairmui  of  the 
House  Committee  <xi  the  Judiciary,  I 
continually  receive  accoimts  of  the  dlfB- 
cultles  which  cwifront  citizens  who  ar« 
seeking  redress  for  ttieir  grievances.  The 
fair,  speedy,  and  inexpensive  resoluticms 
of  everyday  disputes — such  as  complaints 
by  neighbors,  customers,  tenants,  small 
businessmen,  and  family  members — ^pose 
serious  problems  for  society. 

Disputes  which  arise  in  the  course  of 
daily  life,  if  left  unresolved,  raise  frus- 
trations  and  tensions  to  a  levd  that  can 
seriously  affect  public  order. 

It  is  evident  to  me  that  the  problems 
of  cost  and  delay  rwtrict  access  to  the 
equal  justice  that  all  Americans  have  a 
right  to  expect  and  that  this  Congress 
has  an  obligation  to  protect. 

When  attomevs'  fees  and  costs  of  liti- 
gation are  lik^  to  be  more  than  the 
amount  of  tUteged  monetary  damages.  It 
is  not  surprising  that  individuals  do  not 
go  to  court.  In  these  Instances,  local  dis- 
pute resolution  mechanisms  become  cru- 
cial to  the  harmony  of  our  commyplties, 
and  States  have  recognlaed  this  in  sedc- 
ing  the  help  of  the  Congress  through  this 
legislation. 

That  Is  why  this  legislation  is  widely 
supported  by  organlzaitions  representing 
such  a  broad  range  of  interests  as  the 


UJS.  Chamber  of  Oonuneioe. 
Watch,  the  U.S.  Department  of  Juittee. 
the  Conference  of  Chief  JusUeea.  ttie 
American  Bar  Associatlan,  andtbeFonl 
Motor  Co. 

My  home  State  of  New  Jersey  is  a 
leader  in  this  area,  and  the  State's  At- 
torney Goieral  John  Degnan  and  Public 
Advocate  Stanley  Van  Neis  wholeheart- 
edly  support  thlv  legislation-  New  Jersey 
is  the  only  State  in  the  Nation  with  an 
oflSce  for  dispute  settlement  and  the  pub- 
lic advocate  expects  this  bill  to  help  the 
State  experimoit  with  new  locally  baaed 
resolution  mechanisms. 

The  fact  that  New  Jersey,  as  well  as 
other  Institutions  and  organizations,  has 
moved  forward  in  this  area  does  not  re- 
move the  need  for  this  program.  On  the 
contrary,  it  means  that  th^r  expertise 
will  be  helpful  in  solving  unmet  needs 
elsewhere  in  the  country. 

What  is  being  debated  ha«  is  not 
unique  to  the  United  States.  Alternatives 
to  coiu-t  litigation  have  been  used  widely 
in  many  E^utH>ean  countries:  Great  Brit- 
ain, France.  Poland  and  Sweden,  among 

The  $18  million  annual  authorizatian 
in  the  Dispute  Resi^ution  Act  is  a  modest 
sum  when  considering  the  beneficial  ti- 
fects  it  will  have  on  our  Natirai.  It  is  not 
designed  to  get  the  Fedovl  Government 
involved  in  resolving  minor  dlqiutes 
throughout  the  country.  Rather,  it 
merely  creates  a  resource  cento-  in  the 
Department  of  Justice  to  sam  as  a  clear- 
inghouse for  information,  to  omduct  re- 
search and  to  assist  States  and  localities 
to  create  new  mechanisms  or  improve 
existing  ones. 

■poT  example,  if  one  State  conducts  a 
successful  dispute  resolution  experiment, 
then  the  resource  center  would  commu- 
nicate this  to  the  other  States.  It  would 
be  inappropriate  for  the  taxpayers  of  the 
initiating  state  to  take  this  upon  tliem- 
selves.  This  legislation  will  plant  seed 
money  in  the  States  and  localities  to  as- 
sist their  efforts  to  improve  dispute  res- 
olution programs. 

Afadam  Chairman,  there  is  a  growing 
need  to  assure  all  Americans  access  to 
ccmvenient  forums  in  which  local  dis- 
putes can  be  resolved  inexpensively,  ex- 
peditiously and  fairly. 

This  bill  addresses  that  need  in  an  ef- 
ficient, intelligent  and  effective  manner, 
and  I  strongly  urge  its  adoption.* 
•  Mr.  DODD.  Madam  Chairman.  I  rise  in 
support  of  S.  423.  the  Dispute  Resolution 
Act,  a  bill  to  promote  the  establishment 
of  effective,  fair,  inexpensive,  and  expe- 
ditious mechanisms  for  the  resolution 
of  consumer  controversies  and  other  dis- 
putes. At  a  time  when  we  in  the  Con- 
gress have  been  accused  of  fostering 
creeping  bureaucracy  and  overregula- 
tion,  it  is  particularly  refreshing  to  find 
a  piece  of  legislation  that  seeks  to  sim- 
plify, rather  than  to  complicate,  proce- 
dures; to  expedite,  not  to  impede,  sohi- 
tions;  and  to  encourage  flexibility  in  op- 
erational methods  rather  than  to  insist 
on  rigid  adherence  to  any  one  method.  I 
applaud  the  bill's  stress  on  convenience 
of  location  to  and  accessibility  by  ttioae 
people  who  wiD  be  served — an  approach 
at  once  sound  and  sensible. 

There  are  two  basic  provisions  of  the 
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legislation:  First,  the  creation  of  a  4- 
3rear  Federal  grant  program  to  foster  the 
development  of  dispute  resolution  mech- 
anisms (small  claims  or  landlord -ten- 
ant courts:  neighborhood,  commimlty, 
or  agency -based  nonjudicial  forums  >  to 
settle  minor  civil  disputes;  and  second. 
the  establishment  of  a  dispute  resolution 
resource  center  within  the  Department 
of  Justice  for  the  purpose  of  dispersing 
information,  providing  technical  assist- 
ance, conducting  research  and  surveys 
on  the  dispute  resolution  process  and 
the  administration  of  the  grant  pro- 
gram. 

There  has  long  been  a  need  for  thi.s 
kind  of  program  whereby  any  individ- 
ual can.  fairly  and  at  little  or  no  cost. 
seek  redress  and/or  remuneration  in 
consumer  problems,  landlord -tenant 
disputes,  and  other  civil  matters.  Many 
of  these  kinds  of  problems  cannot  be 
resolved  through  existing  judicial 
means,  due  to  lack  of  jurisdiction. 
Others  Involve  little  or  no  money,  so 
resolving  them  through  the  courts  costs 
the  consumer  so  much  that  It  Is  im- 
practical to  seek  resolution  in  that  way. 
The  Dispute  Resolution  Act  provides 
that  whatever  system  is  established 
must  be  accessible  by  all  segments  of 
the  public,  including  the  business  com- 
munity: must  be  conveniently  located: 
and  must  be  available  for  use  during 
evening  and /or  weekend  hours  as  well  as 
weekdays.  It  encourages  voluntary  res- 
olution of  disputes,  before  resorting  to 
use  of  the  system.  It  requires  that  assist- 
ance be  provided  to  both  parties  in  a 
dispute  and  that  the  rules  of  the  forum 
are  fair  and  easily  understandable.  And 
It  does  not  require  representation  by  an 
attorney.  Enactment  of  this  bill  will 
mean  that,  if  the  consumer  needs  to  get 
his  money  back  on  $35  worth  of  paint, 
it  won't  end  up  costing  him  $135  to  do 
so — no  time  off  from  work  and  no  law- 
yer's fees  will  be  necessary. 

The  bin  encourages  experimentation, 
using  existing  systems  as  well  as  new 
forums  for  dispute  resolution,  and  al- 
lows the  use  of  various  techniques — 
mediation,  arbitration,  conciliation— In 
resolving  controversies.  This  should  help 
insure  that  whatever  forum  a  locality  or 
nonprofit  organisation  chooses  to  em- 
ploy will  more  likely  be  responsive  to 
persons  in  that  area  than  If  one  method 
were  Imposed  across  the  board.  This  kind 
of  flexibility  will,  no  doubt,  result  in  a 
greater  number  of  successful  programs 
than  would  a  rigid  structure. 

The  Dispute  Resolution  Act  is  legisla- 
tion that  is  equally  applicable  to  resi- 
dents of  urban,  rural,  and  suburban 
areas;  it  is  legislation  that  encourages 
the  involvement  of  existing  resources 
and  expertise.  It  calls  for  the  coopera- 
tion of  Federal  agencies  with  experience 
in  dispute  resolution  and  authorises  the 
use  of  personnel  from  those  agencies 
to  staff  the  Center.  It  does  not  create 
yet  another  permanent  biireaucracy,  a 
fact  which  will  make  it  possible  to  easily 
sunset  the  program  when  it  terminates 
in  1984. 

This  legislation  enjoys  widespread 
support  and  it  is  worth  noting  that  it 
has  no  registered  opposition.  In  addi- 
tion to  the  support  of  the  administra- 


tion, the  VS.  Department  of  Justice, 
the  U.S.  OfBce  of  C<msumer  Affairs,  and 
the  American  Bar  Association,  the  Dis- 
pute Resolution  Act  is  supported  by 
many  business,  consumer,  and  interest 
groups,  including  the  Chamber  of  Com- 
merce of  the  United  States;  the  US. 
Conference  of  Mayors.  Congress  Watch. 
Consumers  Federation  of  America,  Con- 
sumers Union.  Cotmcil  of  Better  Busi- 
ness Bureaus.  Inc..  National  Consumers 
League,  National  League^  of  Cities.  Na- 
tional Senior  Citiiens  Law  Center,  and 
the  National  Institute  for  Consumer 
Justice. 

I  urge  adoption  of  this  bill.* 

Mr.  MOORHEAD  of  California. 
Madam  Chairman.  I  have  no  further 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.   PREYER.   Madam  Chairman.   I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 
n  1350 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  committee 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  the 
Judiciary  now  printed  in  the  reported 
bill  as  an  original  bill  for  the  purpose  of 
amendment. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
SMOKT  TrrLE 

Section  1.  This  Act  may  be  cited  as  the 
"Dispute  Resolution  Act". 

Mr.  KASTENMEIER.  Madam  Chair- 
man. I  move  that  the  Committee  do  now 
rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  <Mr.  Daniel- 
soN)  having  assumed  the  chair.  Mrs. 
Spellman,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  Sen- 
ate bill  (S.  423)  to  promote  commerce 
by  establishing  a  national  goal  for  the 
development  and  maintenance  of  effec- 
tive, fair,  inexpensive,  and  expeditious 
mechanisms  for  the  resolution  of  con- 
sumer controversies,  and  for  other  pur- 
poses, had  come  to  no  resolution  thereon. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill.  S.  423.  just  under  considera- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


DOMESTIC  VIOLENCE  PREVENTION 
AND  SERVICES  ACT 

Mr.  MILLEIR  of  California.  Mr. 
Speaker.  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  2977)  to 
provide  for  Federal  support  and  stimu- 


lation of  State,  local,  and  community 
activities  to  prevent  domestic  violence 
and  assist  victims  of  domestic  violence, 
for  coordination  of  Federal  programs 
and  activities  pertaining  to  domestic  vio- 
lence, and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Miller). 

The  motion  was  agreed  to. 

IN    THE   COMMITTZE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  HM.  2977.  with 
Mr.  Fazio  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
California  iMr.  Millers  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  Colorado  iMr.  Kramer)  will  be  rec- 
ognized for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  California  (Mr.  Miller*. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  yield  such  time  as  she  may  con- 
sume to  the  gentlewoman  from  Mary- 
land (Ms.  Mikttlski). 

Ms.  MIKULSKI.  Mr.  Chairman,  pas- 
sage of  the  Domestic  Violence  Prevention 
and  Service  Act.  H.R.  2977.  has  been  a 
top  priority  for  me  since  I  became  a 
Member  of  this  great  body  almost  3  year.s 
ago.  As  a  former  child  abuse  worker.  I 
have  witnessed  examples  of  terrible 
cruelty  within  the  American  family.  Prom 
talking  to  women's  groups  and  victims 
themselves.  I  became  aware  that  battered 
wives  can  be  found  in  every  economic 
and  social  group.  Violence  in  the  Ameri- 
can home  is  a  quiet  epidemic  and  it  is 
getting  worse  as  our  economy  worsens. 

Consider  some  of  these  facts  and  fig- 
ures: 

The  FBI  estimates  that  an  American 
woman  is  abused  every  18  seconds; 
nearly  5.000  are  abused  each  day. 

One  in  every  six  American  couples  will 
experience  a  violent  episode  this  year. 
Serious  physical  harm  occurs  each  year 
in  nearly  10  percent  of  all  couples  in  our 
Nation. 

The  National  Institute  of  Mental 
Health  has  estimated  that  1.8  million 
wives  per  year  are  severely  assaulted; 
child  abuse  is  estimated  to  occur  in  one- 
half  of  these  families. 

Spouse  abuse  contributes  to  one-fourth 
of  all  divorces  in  America. 

One-eighth  of  all  murders  in  the 
United  States  are  caused  by  spouses  kill- 
ing their  spouses. 

More  police  die  answering  domestic 
violence  calls  than  in  any  other  part  of 
their  line  of  duty  (the  FBI  estimates 
this  to  be  22.2  percent  of  the  total). 

Once  it  has  happened,  domestic  vio- 
lence tends  to  occur  again  and  get  more 
severe  each  time. 

For  too  long,  battered  women  have 
had  nowhere  to  go.  When  they  have  had 
the  courage  to  try  and  stop  their  beat- 
ings, they  found  a  court  system  that 
deliberately  made  It  difficult  for  women 
to  press  charges.  They  found  hospital 
emergency  rocHns  that  ignored  the  real 
causes  of  injury  and  accepted  obviously 
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false  explanatioiis  that  let  everybody  off 
the  hook.  They  found  traditional  social 
services  that  were  not  responsive  be- 
cause this  was  a  problem  that  made 
everyone  uncomfortable. 

Into  this  void,  many  private,  nonprofit 
community  based  programs  and  shelters 
for  battered  women  have  spnmg  up. 
Almost  every  one  of  my  distinguished 
colleagues  has  one  in  his  or  her  district. 
A  shelter  is  a  place  where  a  woman  and 
her  family  can  catch  their  breath — both 
physically  and  psychologicaUy.  She  is 
able  to  realize  that  violence  is  not  her 
fault;  and  that  she  does  not  have  to 
submit  to  it  forever.  She  can  get  infor- 
mation about  commimity  resources  and 
what  options  are  availaUe  to  her  during 
her  short  stay.  The  shelter  Is  an  Inter- 
mediate solution — but  an  essential  one. 

These  shelters  also  take  in  the  often 
battered  children  of  abused  parents.  The 
shelters  provide  counseling  for  the  bat- 
tered woman,  her  dependents  and 
often  for  the  abusive  husband  or  boy- 
friend. Shelters  actually  serve  to 
strengUien  the  American  family — an 
institution  where  spouse  beating  should 
have  no  place. 

Unfortunately,  these  shelters  are. 
without  exception,  burdened  by  severe 
financial  problems.  Contrary  to  what 
opponents  of  this  trill  are  saying,  the 
money  is  just  not  there — on  the  Federal. 
State,  or  local  level.  The  House  of  Ruth 
in  Baltimore  is  an  exemplary  shelter, 
run  by  a  superb  group  of  committed, 
concerned  Baltimoreans.  many  of  whom 
are  volunteers.  But.  it  just  does  not  have 
the  financial  resources  to  meet  the  enor- 
mous demand  for  its  needs. 

From  July  1  to  October  1.  1979.  the 
House  of  Ruth  provided  shelter  for  82 
women  and  65  children,  yet  they  had  to 
refuse  sidmittance  for  80  people  because 
of  a  lack  of  room  and  money. 

During  this  3-month  period.  389 
women  called  the  House  of  Ruth's  crisis 
intervention  hotline,  all  needing  coun- 
seling and  many  needing  shelter. 

An  additional  459  people  called,  need- 
ing Information  or  referral  to  family 
violence  community  services. 

And  this  is  just  the  tip  of  the  iceberg. 

We  would  never  ask  the  Pentagon  to 
hold  a  bake  sale  to  build  the  MX  missile; 
and  we  do  not  think  that  researchers  into 
esoteric  diseases  should  support  their 
laboratories  by  running  thrift  shops  but 
that  is  the  advice  we  have  given  to  wom- 
en trying  to  save  the  lives  and  health  of 
other  women.  It  Is  time  we  provided  some 
short-term  support — Iwth  technical  and 
financial — to  enable  these  local  pro- 
grams to  reach  economic  stability  and 
self-sufficiency.  The  battered  wife  who 
flees  her  house  in  the  middle  of  the 
night  because  she  is  in  terror  of  her  life 
should  not  have  to  get  to  the  shelter 
with  her  children  to  find  that  the  doors 
have  been  closed  because  there  was  no 
money  to  pay  the  rent. 

The  Domestic  Violence  Prevention  and 
Services  Act  is  a  modest,  fiscally  reascoi- 
able.  but  essential  effort  at  alleviating 
this  enormous  problem.  Seventy-flve  per- 
cent of  the  $65  million  authorized  over 
the  next  3  fiscal  years  is  distributed  to 
the  States  to  go  directly  to  community 
based  domestic  violence  programs  and 


shelters.  It  requires  States  to  develop  a 
long-term  plan  which  will  include  chang- 
ing the  criminal  Justice  system,  social 
service  delivery,  and  public  education.  It 
will  not  create  a  whole  new  bureaucracy 
in  HEW,  nor  will  it  cause  shelters  to  be- 
come dependent  upon  Federal  aid.  Local 
control  will  be  emphasized.  It  will  change 
the  Government's  role  from  one  of  be- 
nign neglect  to  one  of  benevolent  nur- 
turance. 

In  supporting  shelters  for  the  victims 
of  domestic  violence,  we  are  literally  of- 
fering refuges  to  save  the  lives  and  health 
of  hundreds  of  thousands  of  battered 
spouses.  Surely,  there  can  be  no  more  im- 
portant priority  for  Government  than 
this.  I  strongly  urge  my  distinguished 
colleagues  to  defeat  all  weakening 
amendments,  and  vote  for  final  passage 
of  H.R.  2977. 

D  1400 

Mr.  KRAMER.  Mr.  Chairman,  I  yield 
mvself  such  time  as  I  may  cmisume. 

Bifr.  Chairman,  I  rise  in  opposition  to 
this  legislation,  not  because  I  do  not 
recognize  the  fact  that  there  is  a  domes- 
tic violence  problem  in  this  country.  I 
think  there  is  no  question  but  that  there 
is.  I  agree  with  the  remarks  of  my  col- 
leagues that  potentially  if  a  police  ofBcer 
and  people  in  law  enforcement  go  into 
domestic  violence  situations  it  really 
does  present  perhaps  the  most  dangerous 
kind  of  confrontaticm  that  can  take 
place  in  law  enforcement  wmlc.  How- 
ever, the  question  really  before  us  to- 
day Is  not  whether  or  not  there  Is  a 
problem,  but  whether  or  not  ttie  Federal 
Government  ought  to  be  Involved  In  the 
solution  to  that  problem,  at  least  on  the 
scale  suggested  by  this  bill  and  at  this 
particular  point  In  time.  I  would  suggest 
that  the  answer  to  that  is  no.  For  a  few 
minutes  I  would  like  to  explore  some  of 
the  reasoning  that  I  have  based  my  de- 
cisions on  in  reaching  that  conclusion. 

Mr.  Chairman.  I  do  not  think  the  bill 
is  necessary.  There  are  ilready  10  Fed- 
eral agencies  and  32  programs  we  know 
of  which  are  providing  some  kind  of  Fed- 
eral assistance  to  domestic  violence  vic- 
tims. In  addition,  there  are  imt<dd  pro- 
grams going  to  domestic  violence  vic- 
tims that  we  cannot  actually  delineate 
and  ferret  out  with  a  dollar  amount  in  a 
line-item  kind  of  way.  But,  we  know 
there  is  over  $30  billion — not  millions, 
but  billions — in  Federal  dollars  present- 
ly allocated  to  these  10  agencies  for 
which  domestic  violence  programs  can 
compete.  There  is  an  additional  $7  bil- 
lion avaUable  in  State  money.  This 
makes  an  existing  present  flow  of  $37 
billion  out  there  that  domestic  violence 
programs  could  presently  possibly  make 
a  claim  on  and  compete  for. 

This  extends  all  the  way  frmn  biUiois 
of  dollars  in  Social  Security  Adminis- 
tration and  AFDC,  in  medicaid,  in  emer- 
gency assistance,  to  programs  under  Of- 
flce  of  Human  Development  in  HEW,  to 
public  housing  money  in  HDD  of  ap- 
proximately $2  billiwi,  to  legal  services 
money,  the  CETA  money,  food  stamp 
money,  and  on  and  on. 

Mr.  Chairman,  there  are  only  13  Fed- 
eral iNnograms  which  line-item  the  Fed- 
eral dollars  they  expend  tfx  domestic 
violence  programs.  But  of  these  13  iut>- 


grams  we  find  no  less  than  a  total  at 
$11.5  million  went  lor  damestic  violenoe 
program  assistance  in  fiscal  1979. 

Mr.  Chairman,  this  chart  I  have 
brought  up  with  me  to  the  podtum  re- 
flects the  ongoing  Federal  programs  al- 
ready providing  Federal  domestic  vio- 
lence aid.  We  can  see  we  have  already 
established  for  ourselves,  aa  the  Federal 
level,  quite  a  flow  chart. 

Presently,  6  of  the  32  Federal  pro- 
grams in  existence  do  provide  monegr  on 
some  basis  for  shelter  care.  In  addition. 
title  XX.  as  amended  by  B.R.  3434,  niiich 
Is  presently  pending  conference,  would 
permit  title  XX  funds  to  be  utilized  for 
emergency  shelters.  Title  XX  was  funded 
at  $2.5  billion  in  fiscal  year  1979.  So.  the 
argument  there  is  nothing  available  for 
shelter  purposes,  per  se,  is  an  ovoven- 
eralization  and  oversimplification  that  is 
simply  not  borne  out  by  the  statistical 
evidoice. 

In  addition,  Mr.  Chairman,  we  have 
HJl.  5907  pending  which  would  allow 
food  stamps  to  be  opened  up  only  to  peo- 
ple on  AFDC,  which  presently  indirectly 
provides  money  to  income  eligible  vic- 
tims of  domestic  violence  but,  in  addi- 
tion, to  those  people  who  are  actually 
residing  in  shelters  cm  an  emergency 
basis. 

There  are  only  two  States  in  the  whole 
country  today  that  provide  no  assistance 
whatsoever  to  domestic  violence  victims, 
and  there  are  only  four  States  in  the 
rmmt.rv  thot  do  not  have  j»"v  sheUers. 
There  are  274  active  operating  shelters 
already  established  in  the  United  States. 
There  are  204  other  service  agencies  op- 
erating some  kind  of  domestic  service 
specifically  for  domestic  violence  victims. 
Additionally  the  States  are  moving  rap- 
idly on  their  own  initiatives  to  set  up  do- 
mestic violence  programs  with  a  kind  of 
umbrella  assistance  that  would  provide 
the  full  gambit  of  services  that  some 
of  these  domestic  violence  victims  truly 
need. 

In  addition,  Mr.  Chairman,  let  us  see 
what  the  Federal  Government  has  pro- 
posed in  the  way  of  Initiatives,  of  recent 
vintage,  to  deal  with  the  domestic  vio- 
lence problem.  First  an  OfBce  of  Domes- 
tic Violence  is  already  operating  within 
HEW  to  provide  a  Federal  focus  for  do- 
mestic violence  programis,  a  Federal 
spoke  on  which  the  wheels  of  Federal 
domestic  violence  programs  can  spin 
around. 

Second,  a  clearinghouse  to  collect  do- 
mestic violence  information  has  already 
been  established  by  HEW.  So,  in  many 
ways,  aU  this  biU  really  does,  is,  in  fact. 
reinvent  the  wheel. 

Third,  the  Interagency  Domestic  Vio- 
lence Committee  established  by  the 
President  reported  on  November  30, 
with  another  January  meeting  sched- 
uled, to  consider  the  question  of  coalesc- 
ing and  making  more  efficient  are  Fed- 
eral initiatives  in  the  domestic  violence 
area. 

Fourth,  Mr.  Chairman,  I  would  like  to 
point  out  that  this  bill,  even  thoui^  it 
does  not  contain,  by  Federal  standards, 
a  tremendous  amount  of  funding,  is 
nevertheless  Inflatianary.  It  does  add  to 
Government  in  times  of  budgetaty  crtsis, 
and  it  does  not  relieve  any  of  the  crunch 
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and  prenure  so  many  of  xu  have  placed 
on  the  Federal  budgetary  process. 

Mr.  Chairman,  I  would  point  out  we 
already  have  accumulated  for  fiscal  year 
1980,  a  projected  deficit  of  some  $45  bil- 
lion. We  have  a  $830  billion  debt.  And. 
though  same  of  us  differ  philosophically 
on  what  causes  the  inflation  in  this  coun- 
try, there  are  many  of  us  who  feel,  and 
I  think  more  Americans  increasingly  so, 
that  the  14-percent  rate  of  inflation  from 
which  we  suffer  today  largely  comes  as 
a  result  of  the  imrestrained  spending 
policies  of  this  Congress  which  have,  in- 
deed, created  that  $830  billion  debt. 

Mr.  Chairman,  in  the  last  6  weeks  in 
this  House  alone  we  have  taken  steps, 
started  IniUatives,  or  will  start  initia- 
tives, that  will  wind  up  in  a  $14.5  billion 
increase  in  authorization. 

In  the  Higher  Education  Act.  $2 
billion. 

In  the  Welfare  Reform  Act,  $3  billion. 

In  the  economic  development  assist- 
ance, $7.5  billion. 

In  CHAPS,  $2  billion. 

We  all  know  these  things  are  likely  to 
become  law,  if  not  by  the  end  of  the  year, 
certainly  shortly  thereafter.  So.  in  Just 
a  very  short  period  of  time  we  in  this 
House  who  have  started  preaching  fiscal 
responsibility  have  yet  to  start  practicing 
it. 

Between  1968  and  1978  in  welfare  as- 
sistance, cash  and  noncash  programs,  we 
have  quintupled  spending  from  $16.1 
billion  to  $83.6  billion.  This  bill  does 
nothing  but  precipitate  us  on  a  continued 
course  in  the  same  wrong  direction. 

We  have  national  priorities  at  stake. 
Although  domestic  violence  is  a  problem, 
I  think  our  primary  responsibility  is  to 
attack  inflation,  energy,  and  our  needs 
in  national  defense. 

D  1410 

There  simply  never  wiU  be  enough 
money  to  meet  aU  the  compelling  re- 
quirements or  demands  that  are  placed 
upon  this  body.  Therefore,  at  some  point 
in  time  we  simply  must  say.  this  is  our 
limit.  We  cannot  do  all  things  for  all 
people.  There  are  Just  some  problems  in 
society  that  we  are  not  capable  of  solv- 
ing, and  our  continuing  attempts  to  do 
so  will  literally  wreak  havoc  with  the  rest 
of  our  society  in  terms  of  the  inflation 
rate,  in  terms  of  budget  deficits,  and  in 
terms  of  a  government  structure  that  the 
ordinary  citizen  is  totally  overwhelmed 
with. 

Finally,  I  think  that  H.R.  2977  is  Juris- 
dictionaUy  unwise.  Family  matters  have 
traditionally  been  a  matter  of  State 
concern.  There  is  already  in  existence  a 
tremendously  large  flow  of  untracked 
Federal  dollars  actually  going  out  for 
domestic  violence  programs;  so  the  re- 
mark cannot  be  made  that  the  Federal 
Oovemment  is  not  Involved  in  aiding 
domestic  violence  victims.  But  to  put  the 
Federal  Oovemment  into  domestic  vio- 
lence assistance  as  H.R.  2977  does  sim- 
ply will  Insure  for  all  time  that  there  is  a 
Federal  focus  in  coming  to  grips  with  the 
problems  of  domestic  violence  in  this 
country. 

Family  matters,  as  I  have  indicated, 
have  traditionally  been  rooted  in  State 
law.  Victims  turn  to  the  local  police,  to 


local  courts,  and  to  local  service  agencies 
for  help,  not  the  Federal  Government. 
States  have  taken  the  initiative. 

We  can  see  from  the  statistics  that 
there  is  no  lack  of  State  programs.  I 
have  a  list  here  for  anyone  who  would 
care  to  see  it  about  what  kind  of  services 
are  being  offered  today  in  each  State  of 
our  country. 

As  I  indicated  before,  there  are  only 
two  States  that  show  no  services,  and 
only  four  States  that  show  the  existence 
of  no  shelters. 

For  these  reasons  and  many  more  it 
seems  to  me  that  it  is  ill  advised  to  move 
forward  on  this  program  at  the  present 
time. 

At  the  very  least,  we  ought  to  be  wait- 
ing until  all  the  Federal  results  are  in 
from  all  three  studies  that  are  presently 
being  undertaken. 

Yes:  that  would  mean  perhaps  a  delay 
of  1  year  before  a  new  Federal  initiative 
on  domestic  violence  is  started.  At  least 
we  would  be  assured  if  we  are  going  to 
move  forward  in  this  area,  that  we  would 
be  going  forward  with  the  latest  and  most 
complete  data  possible  which  could  be 
accumulated. 

For  those  reasons.  Mr.  Chairman.  I  re- 
luctantly ask  the  Members  of  this  body 
to  oppose  this  bill  at  this  time.  I  do  not 
think  that  the  demand  for  a  separate 
domestic  violence  program  at  the  Fed- 
eral level  is  justified,  even  though  I  think 
that  there  are  those  who  certainly  can 
make  a  logical  argument  that  domestic 
violence  is.  indeed,  a  problem.  It  is  simply 
not  a  problem  that  is  going  to  be  solved 
by  this  bill.  It  is  not  a  problem  which  in 
terms  of  our  national  priorities,  justifies 
the  Federal  focus  being  transferred  from 
the  State  level  to  the  Federal  level  on  this 
issue. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gentleman 
from  Maryland  (Mr.  Barnxs). 

Mr.  BARNES.  Mr.  Chalrmsui.  I  thank 
the  distingiiished  gentleman  from  Cali- 
fornia for  srieldlng. 

Mr.  Chairman,  violence  in  the  home 
today  is  truly  "the  quiet  epidemic"  that 
our  colleague  from  Maryland.  Barbara 
MncuLSKi,  has  termed  it.  Statistics  tell 
us  that — in  at  least  one  out  of  six  Amer- 
ican homes — a  woman  is  abused  by  her 
spouse.  Probably  the  true  figure  is  much 
higher;  who  knows  how  many  incidents 
of  this  sort  never  get  reported? 

During  periods  of  high  unemployment 
and  economic  hardship — such  as  many 
people  in  this  country  are  facing  today — 
the  frustration  and  anger  within  families 
become  even  more  intense.  And  within 
these  violent  families,  there  are  shock- 
ingly high  incidences  of  spouse  abuse, 
child  abuse,  criminal  activity,  even  mur- 
der. The  FBI  claims  that  one-fourth  of 
all  police  killed  in  the  line  of  duty  are  re- 
sponding to  domestic  violence  calls.  And 
saddest  of  all.  the  violent  behavior  Is 
passed  from  generation  to  generation.  It 
is  indeed  a  vicious  cycle. 

In  my  own  congressional  district,  in 
Montgomery  County.  Md..  we  have  a  very 
constructive  abused  persons  program 
which,  in  less  than  3  years  of  operation. 
has  helped  several  thousand  victims  of 
spouse  abuse  and  their  children.  If  any 
of  you  have  any  questions  about  the  need 


for  such  a  program.  I  urge  you  to  visit  the 
shelter  in  Bethesda  and  see  for  yourself. 
You  will  see  the  shocking  physical  abuse, 
the  desperation,  the  hiuian  tragedy.  I 
myself  have  done  this,  and  can  say  from 
a  very  personal  standpoint  that  I  was 
moved  by  the  experience,  and  that  I  came 
away  comforted  that  such  a  shelter  and 
such  a  program  exist  in  my  own  com- 
munity because  the  need  is  so  clearly 
there.  I  came  away  determined  to  do 
whatever  possible  as  a  Member  of  Caa- 
gress  to  see  that  this  and  other  shelters 
exLst  to  aid  the  persons  who  need  them. 

In  an  average  month  the  Montgomery 
County  program,  which  at  this  time  Lb 
funded  through  the  Montgomery  County 
Department  of  Health,  receives  100  crisis 
calls  over  the  hotline,  offers  shelter  to 
at  least  65  persons — both  women  and 
their  children — and  will  at  any  given 
time  be  servicing  between  60  and  80 
clients.  These  services  include  shelter  for 
up  to  3  weeks,  information  and  referral 
either  by  phone  or  face  to  face,  legal  ad- 
vice, counseling,  support  groups,  finan- 
cial assistance,  emergency  medical  serv- 
ices, child  care,  even  employment  assist- 
ance. Where  the  abusive  spouse  is  will- 
ing, individual  or  group  marital  counsel- 
ing is  offered  to  work  on  permanent  be- 
havioral changes. 

Out  of  a  compassionate  and  compre- 
hensive program  such  as  this,  can  come 
the  changes  that  bring  an  end  to  the  vic- 
tim's suffering,  sometimes  even  an  end 
to  the  violence  and  the  savings  of  a  mar- 
riage and  a  family. 

HJl.  2977  is  specifically  designed  .to 
help  programs  like  this  exist  in  commu- 
nities around  the  country.  The  focus 
would  be  on  the  local  level — where  it  be- 
longs. Federal  fimds  would  be  channeled 
through  the  States  to  local  programs, 
and  could  not  exceed  25  percent  of  any 
shelter's  annual  budget.  No  single  pro- 
gram's grant  could  extend  beyond  3 
years,  thus  insuring  that  local  initiative 
is  maintained. 

This  legislation  will  enable  the  local 
programs  that  exist  to  be  more  secure; 
more  importantly,  it  will  encourage  the 
establishment  of  programs  in  the  many 
areas  of  the  country  where  no  programs 
now  exist ;  it  will  coordmate  and  enhance 
the  efforts  at  the  Federal  level.  Its  cost 
is  modest.  Its  value  in  human  terms  is 
enormous. 

Mr.  KRAMER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Illinois 
I  Mr.  Hydk). 

Mr.  HYDE.  Mr.  Chairman.  whUe  I 
support  this  bill  very  strongly,  I  think 
it  is  important  to  stress  that  this  bill  is 
designed  not  to  federalize  this  activity, 
but  to  enhance  the  State's  role,  to  nur- 
ture initiatives  by  States  and  local  gov- 
ernment units  and  not  for  profit  organi- 
zations, to  protect  victims  and  their  de- 
pendents, victims  of  domestic  violence. 

We  seem  to  be  a  culture  of  victims.  I 
think  the  funding  Umitations  are  mod- 
est, if  not  minuscule.  Twenty-five  percent 
of  an  annual  budget  or  $50,000  a  year, 
whichever  is  less,  is  hardly  a  Federal 
takeover.  This  does  not  institutionalize 
a  new  Federal  program.  I  submit  it  en- 
hances the  States  and  the  local  govern- 
ments' role  by  simply  providing  guidance 
and  seed  money,  direction  and  encoiur- 
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agement,  to  these  local  initiatives.  Of 
course,  there  will  never  be  enough  money 
to  do  all  the  good  things  we  want  to  do. 

It  is  a  question  of  priorities,  but  I  think 
the  law  exists  to  protect  the  weak  from 
the  strong  and  to  protect  the  vulnerable 
hiunan  beings  in  our  society.  Certainly 
domestic  violence  creates  a  whole  class 
of  vulnerable  people  who  need  Imme- 
diate help.  They  need  it  immediately 
and  it  has  to  be  sklUed  help. 

If  you  have  seen  families  where  chil- 
dren have  been  molested,  where  women 
and  children  have  been  abused,  it  is  an 
enormously  traimiatic  event  and  skilled 
inunediate  help  is  necessary. 

This  is  the  kind  of  a  program  that 
gives  encouragement  and  force  and  mo- 
mentum to  local  initiatives  to  help  meet 
this  problem. 

I  would  suggest,  even  in  reading  the 
dissenting  views,  it  is  admitted  that  there 
is  a  real  need  in  the  area  of  domestic 
violence  protection  and  protective  serv- 
ices. You  can  grow  old  and  weary  wait- 
ing for  studies  to  come  back  and  wait- 
ing for  other  people  to  do  something 
about  it.  This  is  so  modest,  it  does  not 
even  make  a  ripple  in  the  budget  and  I 
strongly  urge  its  support. 
D  1420 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gentle- 
woman from  Louisiana  (Mrs.  Boccs>. 

Mrs.  BOOGS.  Mr.  Chairman.  I  rise  in 
strong  support  of  H.R.  2977.  I  strongly 
endorse  the  bill,  its  concept,  and  design. 
I  feel  that  the  time  is  right  for  passage 
of  this  legislation. 

I  would  like  to  say  to  the  gentleman 
who  preceded  me  that  the  focus  in  Con- 
gress, in  the  last  session  of  Congress,  the 
fact  that  there  was  a  national  problem 
that  demanded  a  Federal  response  was 
the  reason  that  we  were  able  to  pass  so 
much  legislation  and  to  have  so  many 
programs  inaugurated  in  the  Federal 
Government.  These  programs  do  help 
when  they  are  coordinated  properly  to 
address  the  problems  of  family  violence.- 

It  was  the  emphasis  in  the  Congress 
and  the  discussion  with  the  Secretary  of 
Health.  Education,  and  Welfare  concern- 
ing a  domestic  violence  bill  that  led  to 
the  establishment  of  a  director  for  these 
services  within  the  Department.  It  was 
the  suggestion  of  the  need  that  led  from 
the  clearinghouse  concept  to  the  studies 
concept,  and  it  was  certainly  the  empha- 
sis that  was  expressed  here  that  led  the 
White  House  and  the  President  to  recog- 
nize the  problem. 

Even  though  we  have  had  this  prob- 
lem recognized  at  these  levels,  there  Is 
still  a  need  for  the  legislation  from  this 
body.  As  a  matter  of  fact,  the  President 
has  written  a  letter  in  strong  support  of 
this  legislation,  saying  that — 

Further  action  Js  necessary  if  we  are  to 
provl<le  direct.  Immediate  assistance  to  the 
victims  of  this  growing  national  problem. 
This  Act  would  provide  that  assistance,  ef- 
fectively and  sensitively.  I  hope  It  will  be 
passed  by  the  Congress  at  the  earliest  possi- 
ble date. 

Mr.  Chairman,  the  time  is  right,  espe- 
cially now,  for  this  legislation,  because 
the  needs  of  battered  spouses  and  their 


children  and  of  aged  family  members 
are  being  clarified  and  imderstood  more 
and  more  as  victims  are  willing  to  share 
their  problems  and  m>proach  the  solu- 
tions to  them. 

HJR.  2977  would  provide  funding,  to 
be  channeled  through  the  States,  for 
support  and  encouragement  of  local 
shelters  and  their  related  services.  Exist- 
ing community  shelters  across  the  coun- 
try have  developed  the  expertise  which 
can  be  used  as  a  model  for  new  shelters 
and  support  projects.  This  bUl  speaks 
directly  to  the  problem  at  hand — ^the 
victims  of  domestic  violence. 

Those  involved  are  simply  human  be- 
ings faced  with  the  threat  of  real,  physi- 
cal violence.  Studies  have  foimd  that,  in 
most  cases,  the  victim  is  female.  She  is 
rarely  psychotic,  alcoholic,  or  otherwise 
drug  addicted.  Threatened  with  vio- 
lence, she  needs  a  place  to  go.  She  needs 
a  door  she  can  walk  through  to  safety; 
she  needs  a  shelter,  a  place  to  sleep  and 
to  eat.  With  peer  support  and  counsel- 
ing, she  can  make  a  new  start. 

So,  although  grassroots  shelter  pro- 
grams, such  as  those  funded  through 
religious  groups  or  neighborhood  coali- 
tions, have  developed  expertise  their 
limited  resources  cannot  sustain  enough 
shelters  for  the  millions  of  victims  na- 
tionwide. A  problem  of  national  propor- 
tion, such  as  this  one.  requires  national 
support  and  Federal  encoiu^gement. 

Because  domestic  violence  is,  at  heart, 
a  community  problem,  the  legislation  we 
have  to  consider  today  pitches  a  huge 
portion  of  its  strength  to  the  community 
levels.  As  has  been  pointed  out,  90  per- 
cent of  the  funding  in  this  bill  applies  to 
State  programs.  The  thinking  behind 
this  allocation  is  that,  although  Federal 
dollars  are  badly  needed,  the  States  are 
much  more  aware  of  local  needs,  local 
differences  in  language,  perhaps,  or  cul- 
ture, and  of  population  size  and  struc- 
ture. Also,  of  course,  family  law  and  the 
responsibility  for  it  is  primarily  a  State 
responsibility.  Therefore,  it  is  up  to  the 
States  to  determine  which  local  public 
agencies  or  nonprofit  private  groups  will 
receive  fimding. 

BSany  existing  shelters,  such  as  the 
House  of  Ruth  here  in  Wsishington.  are 
buttressed  by  community  support.  This 
may  come  in  the  fcnin  of  dollars,  or  in 
volunteer  aid.  or  in  donations  of  food, 
furniture,  and  clothing.  This  community 
base  must  be  held  up  by  Federal  funds  if 
such  shelters  can  continue  serving  peo- 
ple in  need.  With  such  additional  help,  it 
is  possible  that  other,  similar  belters 
could  grow  in  the  community  to  serve 
those  who  cannot  lie  accommodated  in  a 
few  small  shelters. 

We  should  all  be  encouraged  by  and 
thankful  to  all  the  people  across 
the  country  who  have  determined  the 
need  for  shelter  services,  and  who  have 
dedicated  their  time  and  their  own 
money,  in  many  instances,  to  assisting 
others  who  need  immediate  help.  Tliis  is 
a  tronendous  sign  of  hope;  that  despite 
pressure  to  suppress  the  problem,  or  to 
refuse  to  deal  with  it  in  some  towns  and 
cities,  counseling  and  shelter  and  en- 
couragement exist  and  are  struggling  to 
continue  in  each  of  our  districts. 

We  should  acknowledge  the  fledgling 


efforts  <a.  small  shdters.  operating  out  of 
borrowed  homes.  We  should  admowledge 
the  year-long  efforts  of  battered  women's 
iwognms,  such  as  the  one  coordinated  by 
the  YWCA  in  New  Orleans,  that  twlng 
togettier  a  vast  network  of  existing  re- 
sources—law enforcement  agendes. 
counseling  groups,  volunteer  helper»— to 
assist  victims  of  domestic  vlolenoe.  And 
we  should  acknowledge  and  meet  the 
need  of  the  as  yet  unstarted  sbdters 
^lich  need  seed  money  and  a  boost. 

Passage  of  H  Jl.  2977  would  Insure  that 
the  States  would  be  able  to  supply  exist- 
ing shelters  with  support  money  and 
technical  assistance,  if  necessary.  States 
could  provide  these  Federal  doUars  to 
new  shelters,  which  would  raise  75  per- 
cent of  the  needed  funding.  Existing 
Federal  programs  would  be  analyKd 
and  duplication  eliminated  throui^  a 
Federal  interagency  council,  and  the 
dissemination  of  the  information  from  a 
national  clearinghouse  would  -  educate 
citizens  nationwide  about  the  problems, 
their  effects  and  possible  solutions,  and 
methods  of  prevention. 

The  complex  problem  of  domestic  vio- 
lence entails  many  outlets  for  assistance. 
Those  physically  abused  by  their  spouses 
need  refuge,  medical  attention,  counsel- 
ing, legal  advice,  and  referral  to  other 
community  services.  Emergency  shelters 
are  only  a  part  of  the  projects  to  aid 
abused  victim^.  Shelters  are  an  excel- 
lent place  for  the  husband  or.  more  fre- 
quently, the  abused  wife  to  think  about 
their  problems  and  to  make  decisions 
about  what  they  want  to  do. 

Doihestic  violence  affects  all  of  us,  for 
when  someone  is  slapped,  kicked,  beaten, 
or  stabbed  each  of  us  loses — Closes  a 
confident,  healthy,  dignified  human  be- 
ing. Many  times,  due  to  death  by  vio- 
lence in  the  home,  our  communities  lose 
their  citizens  not  only  the  warring  family 
members  but  also  oftentime  the  police 
officer  who  must  respond  to  the  disturb- 
ance. >  We  must  vote  for  Hit.  2977  and 
make  sure  that  the  Federal  Government 
helps  us  to  address  this  problem  by  com- 
mitting funding  and  education;  we  must 
extend  this  fim.ding  to  the  States  which 
will  determine  how  moneys  can  best  be 
used  on  community  bases;  and  we  must 
make  sure  that  we  all  understand  that 
beating  will  not  go  away  without  our 
help,  and  hard  work,  and  concern. 

Mr.  KRAMER.  Mr.  Chairman.  I  yidd 
3  minutes  to  the  gentleman  from  Ver- 
mont (Mr.  Jeffords). 

Bflr.  JEFFORDS.  Mr.  Chairman,  I  am 
pleased  to  rise  in  support  of  this  bill  on 
domestic  violence,  as  I  have  done  before. 

I  want  to  speak  briefly  to  the  Members 
from  my  own  experience  as  a  law  en- 
forcement officer.  I  served  4  years  as  at- 
torney general  of  the  State  of  Vermont. 
Through  this  experience,  I  found  that 
one  of  the  most  difficult  areas  for  law 
enforcement  people  to  handle  lies  in  the 
area  of  domestic  violence.  In  fact,  often- 
times when  the  law  enforcement  officer 
becomes  inv(dved,  his  presence  exascer- 
bates  the  situation  raUier  than  making 
it  better. 

For  this  reason  I  support  this  bill  as  it 
is  time  we  provide  sh^ters  to  these  peo- 
ple who  are  in  need  of  more  extensive 
services  than  the  police  are  able  to  offer. 
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I  support  this  bill  as  it  allows  us  to  not 
only  provide  these  shelters,  but  equally 
importantly,  to  provide  counseling  fuid 
therapy  to  those  involved.  To  me.  if  there 
is  one  area  where  we  have  a  great  chance 
of  preventing  crime,  it  is  in  the  area  of 
domestic  vlcdence. 

Through  my  experience,  studies  have 
shown  that  in  most  cases,  law  enforce- 
ment officers  have  been  involved  in  rec- 
onciling disputes  or  problems,  prior  to 
the  time  a  real  harmful  event  occurs.  The 
problem  families  are  thus  identified,  yet 
there  are  no  available  services  to  deal 
with  these  situations  Hit.  2977  provides 
these  services.  The  kinds  of  programs 
fostered  by  this  bill,  will  enable  those 
suffering  from  domestic  violence  to  seelc 
shelter  without  having  to  involve  the  law 
enforcement  agencies. 

Mr.  Chairman,  I  think  this  is  a  good 
bill.  It  is  a  responsible  one.  and  it  will 
be  very  helpful  in  this  area. 

Mr.  Chairman.  I  rise  in  support  of 
Congressman  Miller's  bill.  The  subject 
we  are  debating  here  today  is  not  one 
that  is  readily  admitted  or  discusised.  For 
too  long,  domestic  violence  has  been  left 
a  closed  subject  behind  closed  doors.  Last 
year,  when  my  distinguished  colleague. 
Mr.  Miller,  introduced  similar  legisla- 
tion, national  attention  was  drawn  to 
this  hidden  crisis.  I  am  sure  we  have  all 
heard  the  flgura  as  given  by  the  Na- 
tional Institute  of  Mental  Health  that 
speak  to  the  tunc  of  one  in  every  six 
families  experiencing  an  incidence  of  do- 
mestic violence  every  year.  While  this 
clearly  is  an  alarmingly  high  ratio,  my 
question  to  you  is:  If  we  have  data  re- 
vealing one  in  every  six  families  is  af- 
fected— that  is  approximately  17  percent 
of  all  families — how  many  more  inci- 
dences are  there  that  are  not  reported? 
I  fear  the  statistics  reveal  only  the  tip 
of  the  iceberg. 

As  a  cosponsor  and  ranking  member 
of  the  Subcommittee  on  Select  Educa- 
tion last  year.  I  rose  in  support  of  Con- 
gressman Miller's  bill  despite  some  res- 
ervations I  had.  The  bill  before  us  today, 
however,  has  been  greatly  strengthened 
through  the  help  of  Members  from  both 
sides  of  the  aisla.  First,  the  ex[>ense  of 
H.R.  2977  has  been  reduced  by  almost 
50  percent.  Last  year's  bill  authorized 
$125  million  for  5  years,  this  bill  author- 
izes $65  million  for  3  years.  Secondly,  the 
role  of  the  State  has  been  greatly  ex- 
panded. A  key  example  of  this  is  in  the 
channeling  of  funds.  Rather  than  having 
HEW  award  the  Federal  grants  directly 
to  the  local  programs,  this  bill  authorizes 
the  grants  to  be  given  directly  from  HEW 
to  the  States.  Ninety  percent  of  the 
money  authorized  in  the  bill  goes  di- 
^  rectly  to  the  States.  Each  State  applying 
for  funds  must  designate  a  State  agency 
to  administer  its  programs.  Also  required 
from  each  State  are  annual  reports  to 
be  directed  to  both  the  State  legislature 
and  HEW  on  the  status  of  the  domestic 
violence  programs.  The  Federal  Govern- 
ment is  merely  offering  financial  assist- 
ance— it  is  not  removing  the  power  from 
the  State  in  the  distribution,  administra- 
tion, maintenance,  or  evaluation  of  the 
program. 

H.R.  2977  is  fiscally  responsible.  Pro- 
grams will  be  forced  to  seek  additional 


sources  of  support,  both  local  and  Fed- 
eral, as  the  grants  awarded  by  the  State 
are  limited  to  $50,000  or  25  percent  of 
an  agency's  annual  budget.  However,  for 
a  private  nonprofit  organization  less  than 
1  year  old  with  community  support, 
grants  may  cover  up  to  50  percent.  Fair- 
ness in  the  distribution  of  grants  will  be 
assured  by  the  limits  of  the  grants,  and 
by  the  fact  that  each  State  will  be  en- 
titled to  a  pool  of  at  least  $50,000  in 
grant  funds  available  for  that  State. 
Many  small  States  and  rural  areas  suf- 
fer from  the  effects  of  domestic  violence 
as  much  or  more  than  do  many  urban 
areas.  Moreover,  fewer  social  services 
generally  are  available  in  rural  areas,  so 
that  domestic  violence  programs  can 
have  a  genuine  impact.  Some  degree  of 
local  support  will  be  assured  by  the  fact 
that  grants  under  this  bill  will  be  limited 
to  25  percent  of  a  program's  budget. 

The  treatment  programs  supported  by 
grants  need  not  be  limited  to  shelters 
which  offer  emergency  services  and  hous- 
ing to  the  victims  of  domestic  violence, 
although  shelters  are  currently  the  most 
common  form  of  treatment  program. 
Further  use  of  the  fimds  will  be  for  pre- 
ventive programs,  for  victims  of  domestic 
violence  as  well  as  their  families. 

It  is  the  intent  of  thU  bill  for  the 
grants  to  be  extended  to  the  whole  fam- 
ily. While  spousal  abuse  is  the  most  prev- 
alent, nothing  in  this  bill  precludes  an 
elderly  parent  or  child  from  seeking  help 
from  services  established  within  H.R. 
2977.  The  victims  of  violence  are  pro- 
vided with  both  shelter  and  counseling, 
but  so  too  are  those  who  witness  the 
crime.  The  importance  and  real  neces- 
sity of  this  kind  of  counseling  cannot  be 
underestimated.  To  provide  only  shelters 
in  the  absense  of  some  kind  of  counseling 
or  guidance  would  be  a  shortsighted  mis- 
take. We  must  not  only  treat  the  symp- 
tom, but  must  search  the  problem  deeper 
to  try  and  find  the  cause. 

As  the  legislation  supp>orts.  the  State, 
as  a  smaller  unit  of  government,  is  bet- 
ter equipped  to  distribute  the  grants  for 
the  family  violence  programs.  The  State 
is  not  only  in  direct  contact  with  its 
communities,  but  is  also  more  accessible. 
As  such,  the  State  is  better  able  to  more 
effecti  /ely  assist  the  communities  in  deal- 
ing with  the  different  needs  of  its  con- 
stituencies. 

The  third  maior  area  of  importance  in 
this  vear's  bill  lies  in  the  administrative 
provisions.  No  new  b.ireaucracy  is  cre- 
ated. The  bill  before  us  mandates  a  Fed- 
eral Interagency  Council  on  Domestic 
Violence.  The  Council  does  not  have  any 
budget  authority,  rather  its  functions  are 
to  coordinate  existing  Federal  programs, 
and  develop  program  priorities.  As  the 
Council  is  reoresented  by  the  Federal 
agencies  and  departments  administering 
domestic  violence  programs,  this  Council 
to  coordinate  efforts  is  essential.  If  we 
are  to  provide  services  as  cost  effectively 
and  efficiently  as  possible,  each  must 
know  what  the  other  is  doing.  Also  rep- 
resented on  this  Council  are  members  of 
State  and  local  governments,  as  well  as 
members  of  the  general  public. 

In  a  further  measure  to  coordinate  ef- 
forts, the  bill  requires  HEW  to  establish 
an  information   clearinghouse  in  con- 


Junction  with  the  existing  clearinghouse 
for  child  abuse.  Under  further  provisions 
of  this  legislation,  HEW  is  required  to 
appoint  a  coordinator  for  domestic  vio- 
lence programs.  This  appointment  could 
easily  be  coordinated  with  the  Office  of 
Domestic  Violence  recently  created  by 
President  Carter  as  a  result  of  this  legis- 
lation's introduction. 

Mr.  Chairman,  before  closing,  I  would 
just  like  to  stress  the  importance  of  en- 
couraging further  research  on  the  sub- 
ject of  domestic  violence.  V/hile  HJl. 
2977  does  not  authorize  funds  to  be 
spent  on  research  activities,  the  commit- 
tee recognizes  the  importance  of  further 
research  in  this  area.  A  special  respon- 
sibility of  the  Council  and  the  Secretary 
of  HEW  wiU.  therefore,  be  to  identify 
research  opportunities  throughout  HEW. 
Full  advantage  must  be  taken  of  avail- 
able research  funds  which  might  be  used 
for  domestic  violence  research. 

The  prevalence  of  domestic  violence  is 
only  now  beginning  to  emerge  through 
the  back  door,  yet  the  crisis  has  sdready 
reached  epidemic  proportions.  When  we 
start  talking  about  17  percent  of  all  fami- 
lies affected,  we  have  got  to  look  deeper 
into  the  problem  and  find  the  cause.  We 
must  better  understand  the  roots  of  the 
problem  if  we  are  to  effectively  combat 
the  rising  incidences  of  domestic  vio- 
lence. We  can  no  longer  sit  idle.  Congress 
must  extend  its  help  if  this  cancerous 
problem  is  to  be  arrested. 

As  society  becomes  more  complex,  the 
demands  placed  upon  the  family  unit  will 
only  continue  to  grow.  None  of  us  are 
immune  to  domestic  violence.  It  aflUcts 
all  members  of  society,  regardless  of  race, 
economic  standing,  or  geographic  loca- 
tion. We  must  deal  with  this  crisis  in 
a  realistic  and  forthright  manner.  We 
cannot  turn  our  backs  and  expect  the 
problem  to  disappear,  for  I  assure  you 
it  will  not.  We  must  reach  these  people. 
Today  we  have  the  opportunity  to  make 
one  of  the  most  significant  cmitributions 
toward  the  preservation  of  the  American 
family.  While  some  of  my  colleagues  will 
argue  that  several  other  Federal  agencies 
and  departments  already  address  the  is- 
sue of  domestic  violence  in  one  form  or 
another — none,  and  I  repeat — not  one, 
has  the  authority  to  fund  the  operation 
of  shelters  or  ongoing  services  for  do- 
mestic violence  victims.  In  my  opinion, 
this  is  slanderous,  especially  when  we 
are  talking  about  a  crisis  that  affects 
one  in  every  six  families.  All  levels  of 
government  must  become  involved  if  we 
are  to  save  the  very  structure  upon  which 
our  society  is  built. 

The  passage  of  this  bill  Is  imperative. 
We  can  no  longer  delay.  I  urge  you  all 
as  Members  of  Congress,  and  members 
of  your  own  families,  to  support  Con- 
gressman Miller's  bill. 

Mr.  MILLER  of  Califorina.  Mr.  Chair- 
man. I  yield  4  minutes  to  the  gentleman 
from  Pennsylvania  <Mr.  Edgar  >. 

Mr.  EDGAR.  Mr.  Chairman,  this  coun- 
try has  built  an  imprecedented  record  of 
humane  sissistance  to  people  all  over  the 
world  who  are  in  need.  Our  recent  effort 
to  supply  food,  medicine,  and  shelter  to 
suffering  Cambodians  Indicates  that  we 
are  a  caring  people.  Yet  continuing  to  al- 
low spouses  and  children  in  American 
homes  to  suffer  as  a  result  of  domestic 
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violence  is  not  something  to  be  proud  of. 
It  is  a  shameful  situation  which  must  be 
corrected. 

There  are  already  a  number  of  pro- 
grams on  hand,  including  Federal  pro- 
grams, designed  to  prevent  domestic  vio- 
lence from  occurring  and  to  treat  the 
victUns  of  assault.  Yet  these  programs 
are  poorly  coordinated.  They  are  ad- 
ministered at  various  levels  of  govern- 
ment by  agencies  which  do  not  neces- 
sarily consult  about  their  parallel  activi- 
ties. They  are  administered  so  imevenly 
that  a  victim  of  domestic  violence  in  one 
area  may  receive  adequate  support  while 
somewhere  else  victims  suffer  In  fear  and 
shame  l)ecause  they  have  nowhere  to 
turn.  This  inconsistent  response  to  one 
of  the  most  abhorrent  of  crimes  must  be 
remedied. 

I  support  H.R.  2977.  and  I  urge  my  col- 
leagues to  vote  In  favor  of  this  bill,  be- 
cause it  would  coordinate  Federal  and 
local  programs  for  victims  of  assault 
under  an  Interagency  Council  on  Do- 
mestic Violence.  I  am  especially  encour- 
aged by  the  focus  of  this  legislation  on 
prevention.  The  country  is  becoming 
more  and  more  attuned  to  the  fact  that 
preventive  programs  are  in  every  case 
ethically  and  economically  superior  to 
treatment.  Domestic  violence  cases  are 
no  exception;  It  is  clearly  more  humane 
to  keep  these  cases  from  occurring  than 
to  treat  victims  of  physical  and  emo- 
tional assault. 

The  fact  that  the  proposed  legislation 
will  accompUsh  these  goals  without  in- 
fringing on  loctd  jurisdictions  is  impor- 
tant. HJl.  2977  keeps  the  responsibiUty 
for  operating  domestic  violence  programs 
where  it  should  be — at  State  and  local 
levels.  Adequate  Federal  funds  will  be 
provided  so  that  Americans  in  every 
area  of  the  country  will  have  a  place  to 
turn  if  confronted  with  an  intolerable 
home  situation.  Let  us  not  turn  our  backs 
on  these  people  who  need  our  help. 

Mr.  Chairman.  I  take  the  weU  today 
to  join  in  support  of  this  legislation.  It 
has  broad-based  support  by  Republicans 
and  Democrats,  and  it  is  time  for  us  to 
enact  this  domestic  violence  legislation 
to  provide  some  seeds  and  catalysts  out 
in  the  community  to  take  the  kinds  of 
responsible  actions  we  need,  at  the  Fed- 
eral and  State  and  local  levels  that  are 
necessary  in  providing  help  to  those  who 
suffer  from  domestic  violence. 

I  am  pleased  to  see  my  colleague,  the 
gentleman  from  Illinois  <Mr.  Hyde). 
joining  in  support  of  this  legislation.  As 
one  who  stands  on  the  other  side  of  the 
Hyde  amendment  on  the  abortion  issue. 
I  think  it  is  responsible  for  both  sides 
to  recognize  that  the  whole  question  of 
domestic  violence  has  a  lot  to  do  with 
the  whole  family  structure. 

I  would  like  to  focus  my  attention,  as 
the  gentleman  from  Vermont  tMr.  Jef- 
fords* did,  on  some  personal  expe- 
riences. From  1968  to  1972  I  was  a  part 
of  a  group  in  the  city  of  Philadelphia 
called  the  Police-Clergy  Unit.  While  not 
serving  in  law  enforcement,  I  would  put 
on  a  clerical  collar  and  ride  with  lieu- 
tenants of  the  police  in  North  Philadel- 
phia, one  of  the  higher  crime  areas  in 
the  Nation.  We  would  ride  into  gang 
fights   and   into  taproom,  holdups   and 


into  other  scary  situations  in  housing 
project  areas  and  other  places  around 
Philadelphia.  It  became  very  troubling 
and  scary  at  times. 

I  can  recall  night  after  night,  while 
riding  with  the  police,  the  hesitation  on 
the  part  of  the  officers  and  poUce  lieu- 
tenants to  go  into  domestic-related 
crimes  and  violence,  and  the  number  of 
calls  for  help  were  very  high.  Many  of 
these  policemen  failed  to  really  find  any 
ground  for  enthusiasm  in  going  into  a 
situation  where  we  needed  to  use  all  our 
psvchological  skills,  all  our  sociological 
skills,  and  all  our  other  skills  in  worlung 
with  people  at  all  levels. 

It  was  in  1972.  with  the  backdrop  of 
that  4  years  of  experience,  that  I  helped 
to  open  a  very  small  center  called  the 
Peoples  Emergency  Center.  This  shelter 
was  a  shelter  for  women  and  families 
made  homeless  on  weekends. 

One  of  the  things  we  discovered  was 
that  at  5  o'clock  on  Friday  afternoon 
most  social  service  agencies  close,  and 
they  are  not  open  again  until  9  o'clock 
Monday  morning.  In  the  city  of  Philadel- 
phia we  had  three  shelters  for  vagrant 
males  but  not  one  shelter  that  would  take 
a  wcMnan  or  a  family.  If  there  was  a  util- 
ity failure  or  an  accident,  or  if .  as  in  most 
cases,  there  was  an  argument  or  fight  or 
some  act  of  domestic  violence  that  left 
women  and  families  homeless  on  week- 
ends, those  women  and  families  had  no- 
where to  go.  If  they  could  not  find  a  rela- 
tive or  friend  or  neighbor,  they  simply 
found  themselves  huddled  in  a  comer  in  a 
police  station,  huddled  in  an  accident 
ward,  or  simply  walking  the  streets 
through  the  night  or  sitting  in  bus  ter- 
minals and  other  places  around  the  city 
of  Philadelphia. 

We  had  hoped  that  the  people's 
emergency  center,  which  was  open  only 
on  weekends  and  which  was  located  in 
an  old.  dilapidated  church  that  we  ren- 
ovated to  give  shelter,  clothing,  and  a 
little  place  of  rest  for  women  and  fam- 
ilies, could  help  100  families  during 
the  course  of  a  year.  That  shelter  helped 
2,000  families  in  the  course  of  the  first 
year. 

That  center  is  still  open  today.  It  is 
still  open  because  the  public  govern- 
ment sector,  at  the  city  level,  at  the 
State  level  and  at  the  Federal  level,  has 
not  been  able  to  use  whatever  State  or 
local  programs  have  been  available  today 
and  put  the  necessary  Ingredients  to- 
gether to  have  ongoing  programs  such 
as  those  that  would  be  funded  by  this 
legislation. 

So.  Mr.  Chairman,  in  terms  of  my 
own  personal  experience.  I  urge  my  col- 
leagues to  support  this  legislation  and 
recognize  that  we  can  make  a  contribu- 
tion In  the  lives  of  women,  in  the  lives 
of  children,  and  in  the  lives  of  families 
throughout  this  Nation. 
D  1430 

Mr.  MILLLEai  of  California.  Mr. 
Chairman.  I  yield  3  minutes  to  the  gen- 
tlewoman from  Maryland  <Mrs.  Spell- 
man). 

Mrs.  SPELLMAN.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  2977,  the  Domestic 
Violence  Prevention  and  Services  Act. 

I  am  proud  to  say  that  I  am  an  original 
sponsor. 


Who  are  these  people  we  aie  tryinc  to 
help?  Are  they  the  "theys"  of  the  world, 
faceless  pecHde? 

They  ate  peoiile  all  around  us.  people 
that  we  may  not  even  be  awate  of  «iio 
have  problems  like  these. 

When  I  was  in  local  govenunent,  I 
found,  for  instance,  that  the  wife  and 
cluldren  of  one  of  our  college  mofessocs. 
a  professor  at  a  university  in  this  MeCro- 
poUtan  Washington  area,  lived  in  terror 
and  would  have  to  lock  themselves  in  the 
bathroom  at  night  in  order  to  try  to  fed 
safe,  and  there  was  no  place  for  them  to 
go.  No  one  would  open  their  doors  for 
these  folks. 

The  Department  of  Labor  statistics  tell 
us  that  each  year  1.8  million  wives  are 
severely  beaten.  In  one-half  of  these 
families  the  children  are  also  victims  of 
abuse.  Annually  60,000  to  100,000  chU- 
dren  are  victims  of  sexual  abuse  in  a 
family,  "niose  are  pretty  horrible 
statistics. 

I  might  add  to  those  the  fact  that  5.000 
children  die  yearly  from  violent  family 
abuse.  This  is  the  United  States  we  are 
talking  about;  here  in  our  country  these 
things  are  happening. 

We  also  have  FBI  statistics  showing 
perhaps  as  many  as  25  percent  of  the 
murders  in  the  United  States  involve  one 
family  member  killing  another,  and  one- 
half  of  these  involve  the  murder  of 
spouses. 

Obviously,  domestic  violence  is  a  seri- 
ous, a  very  serious  problem. 

Is  this  bill  inflationary?  Hardly.  The 
$65  miUion  cost,  spread  over  3  years,  is, 
and  I  quote  from  the  dissenting  views  of 
the  committee  report,  "substantially 
lower  than  many  other  categorical  pro- 
grams." 

The  Congressional  Budget  Office  re- 
ported to  the  committee  that  the  infla- 
tionary aspects  of  this  legislation,  as  a 
part  of  the  Federal  budget,  would  be 
negligible. 

Congress  has  come  under  attack  re- 
cently, as  has  the  whole  Federal  Govern- 
ment, for  enacting  programs  which  are 
destroying  the  institution  of  the  family, 
and  in  some  instances  legislation  may 
very  well  have  passed  which  uninten- 
tionally did  this. 

H.R.  2977.  however,  could  have  a  very 
positive  effect  on  famiUes.  Domestic 
vicdence  services,  which  place  an  em- 
phasis on  family  counseling,  on  out- 
reach, could  serve  to  keep  families  to- 
gether. 

Opponents  of  this  bill  tell  us  that  the 
Federal  Government  already  provides 
services  in  the  area  of  domestic  violence. 
This  is  only  partially  so.  Certainly,  there 
are  some  programs  providing  some 
necesssary  services  to  victims  of  domes- 
tic violence.  But,  in  a  sense,  that  is  the 
point.  HJl.  2977  is  needed  because  it 
mandates  a  definite  program  to  combat 
this  problem.  It  would  provide  grant 
moneys  for  the  States  to  distribute  to 
pri\ate  and  public  agencies.  It  would  co- 
ordinate Federal  efforts  in  this  area  by 
establishment  of  a  clearinghouse  on  do- 
mestic violence. 

We  all  are  aware  that  the  adminis- 
tration is  backing  the  measure,  as  I  am 
sure  most  of  you  have  received  a  lettor 
from  the  President  citing  the  need  for 
direct,  immediate  assistance  in  the  '■ 
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of    domestic    violence    prevention    and 
services. 

Before  I  close,  let  me  tell  you  a  little 
about  the  Assisi  Family  Center  in  my 
congressional  district.  This  private,  non- 
profit <M^(anization  provides  services  for 
victims  of  domestic  violence  which  in- 
clude, shelter,  counseling  for  women  and 
their  husbands,  operation  of  a  hotline, 
and  job  counseling  and  placement  where 
necfessary.  A  woman  and  her  children 
may  stay  at  the  center  no  longer  than 
1  mcmth,  just  until  she  has  a  chance  to 
get  on  her  feet,  or  until  the  domestic 
situation  improves  and  she  may  return 
home. 

The  biggest  problem  facing  victims  of 
domestic  violence  is  a  lack  of  support 
which  requires  the  victims  stay  in  the 
home,  instead  of  being  able  to  be  re- 
moved from  the  situation  either  tem- 
porarily or  permanently.  Over  the  years, 
the  Assisi  Family  Center  of  Prince 
Georges  Coimty,  Md.,  has  provided 
countless  victims  of  domestic  violence 
with  important  services.  It  is  an  invalu- 
able part  of  the  social  services  in  my 
district.  With  passage  of  this  legislation 
similar  centers  can  be  established  in 
other  areas  of  the  country.  Do  make  this 
needed  aid  possible  by  voting  for  this 
bill. 

Ifr.  KRAMER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  like  to  just 
mention,  in  passing,  in  order  to  alert  the 
body  as  to  what  will  be  coming  up  on 
this  legislation  when  we  enter  into  the 
5-mlnute  rule,  there  are  some  amend- 
ments that  we  will  be  offering  which  we 
feel  will  improve  the  legislation. 

As  I  indicated  during  the  debate  on 
the  rule,  I  thought  that  the  legislation 
as  it  presently  stood  was  indeed  an  im- 
proved piece  of  legislation  from  what  it 
was  when  it  had  been  originally  intro- 
duced, that  there  were  a  number  of 
amendments  that  were  added  at  the 
committee  level  that  did,  I  think,  help  to 
alleviate,  or  at  least  make  less  severe, 
some  of  the  problems  in  the  legislation. 
I  think  that  there  are  some  further 
amendments  that  would  also  be  helpful 
if  the  committee  deemed  it  appropriate 
to  adopt  them.  I  would  just  like  to  briefly 
mention  what  those  three  would  be. 

No.  1.  one  of  the  concerns  that  I  have 
about  this  legislation  is  that,  like  most 
Federal  grants,  or  often  like  Federal 
grants,  especially  those  in  my  experience 
with  LEAA,  the  Federal  Government 
comes  in  for  some  period  of  time,  pro- 
vides the  money  to  allow  the  programs 
to  become  operational,  and  then  pulls 
out.  At  that  point  the  choice  is  either 
dismantling  the  program  or  tnring  to  find 
some  funding  source  or  funding  initia- 
tive. Oftentimes  both  happen.  I  have 
seen  programs  disappear.  But  I  have  also 
seen  programs  being  picked  up  by  other 
funding,  and  what  that  other  funding 
almost  always  entails  is  State  legislative 
funding.  In  other  words,  those  who  are 
running  the  program  say  that  "Federal 
funds  are  about  to  run  out  and  you.  State 
leglalature,  will  have  to  come  in  at  this 
point  and  pick  up  the  pieces." 

Because  there  is  a  3-year  time  limit 
on  this  bUl,  one  of  two  thtaigs  will  hap- 


pen. Either  this  bill  will  continue  to  be 
reauthoriaed  beyond  the  3-year  seed 
period,  which  I  suspect  will  happen,  or, 
if  it  does  not  occur,  what  will  happen 
is  State  legislatures  will  be  asked  to 
pick  up  where  the  Federal  Government 
left  off.  In  that  light,  I  think  if  the  State 
legislatures  are  going  to  be  asked  to  do 
that,  in  practice,  they  ought  to  be  in 
on  the  funding  decisions  from  the  be- 
ginning. If  they  determine  that  they 
ought  not  to  be  in  the  position  <rf  fund- 
ing the  ongoing  domestic  violence  shel- 
ter programs,  and  so  forth,  they  ought 
to  have  that  opportunity  to  express  that 
view  from  the  beginning,  rather  than 
being  put  in  a  situation  where  they  are 
put  up  against  the  wall  with  the  almost 
irresistible  pressure  that  will  be  forth- 
coming at  the  time  that  Federal  fund- 
ing ceases. 

In  this  regard.  I  would  suggest  that 
we  add  a  State  legislative  veto  provision 
to  this  legislation.  In  other  words,  a 
veto  would  be  allowed  by  the  State  leK- 
islatures  to  terminate  the  Federal  fund- 
ing imder  this  bill  at  any  time. 

The  objection  was  made  in  commit- 
tee— and  I  think  a  good  objection — that 
State  legislative  approval  prior  to  the 
fact  would  be  perhaps  somewhat  dif- 
ficult to  make  this  program  operational, 
as  that  would  require  a  positive  act  on 
the  part  of  the  State  legislature  before 
such  funding  could  be  forthc<nning.  In 
order  to  obviate  that  problem,  we  have 
come  up  with  this  legislative  veto  which 
v/ill  allow  the  funding  to  move  forward 
but  at  the  same  time  will  allow  the  State 
legislatures  to  say.  "Look,  we  do  not  feel 
that  this  is  a  proper  area  for  State  eov- 
emment  to  be  involved  with,  and  we 
choose  not  to  accept  the  Federal  funds." 

The  second  amendment  that  we  will 
offer  will  require  that  those  who  re- 
ceive the  services  under  this  legislation 
be  either  related  by  blood  or  by  mar- 
riage. Perhaps  the  point  could  be  made 
that  for  us  to  try  and  not  have  covered 
by  this  bill  those  who  are  living  to- 
eether  and  are  not  married  is  old 
fashioned  and  out  of  place  in  light  of 
present  dav  activities.  Perhaps  that 
argument  indeed  can  be  made.  But  I 
would  feel  that  it  would  be  a  mistake  for 
the  Federal  Government  to  go  forward 
and  in  effect  condone  that  situation  and 
put  its  stamp  of  approval  on  it. 

The  way  the  bill  is  now  structured  it 
would  do  just  that,  because  it  does  pro- 
vide those  services — and  intentionally  it 
was  broadened  to  do  that — for  those  who 
are  not  only  married  but  for  those  who 
are  living  together.  Obviously.  I  think 
that  there  are  going  to  be  instances 
where  people  living  together  get  into 
combative  situations.  None  of  us  could 
probably  disagree  with  that.  But  where 
they  do  not  have  the  bonds  of  marriage, 
the  simple  solution  In  such  cases  is  really 
for  one  party  to  move,  and  that  should 
be  an  acceptable  solution.  So  our  second 
amendment  will  ask  that  only  those  who 
are  related  bv  blood  or  marriage  be  in- 
cluded within  the  s^ooe  of  coverage  of 
this  legislation. 

Third,  w'e  are  going  to  see  if  we  cannot 
add  some  kind  of  licensure  provision  so 
that  at  least  if  we  are  going  to  have  fed- 
erally funded  or  Federal  participation  in 


shelters,  at  least  they  meet  certain  mini- 
mum standards  of  safety  and  health  and 
that  the  people  who  are  involved  in  pro- 
viding services  to  those  who  are  domestic 
violence  victims  have  some  minimal  level 
of  training  or  capability  to  deal  with  the 
problem.  There  are  no  provisions  of  this 
sort  in  the  bill  at  the  present  time. 
Basically,  there  are  no  requirements  for 
health  and  safety  or  for  minimum  capa- 
bility or  educational  or  some  kind  of 
competence  level  by  the  staff  that  will  be 
staffing  these  shelters,  and  I  think  that 
It  is  reasonable  that  if  Federal  funds  are 
being  spent,  they  are  spent  in  the  most 
meaningful  way  possible. 
n  1440 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  and  members  of  the 
committee,  the  legislation  that  we  are 
debating  today.  H.R.  2977.  is  an  effort 
to  have  a  logical  and  yet  limited  response 
to  the  problems  of  family  violence  in  the 
United  States. 

Previous  witnesses  have  already  spoken 
about  the  need  in  this  country  for  this 
kind  of  response — to  provide  a  shelter 
where  an  individual,  who  is  in  a  life- 
threatening  situation  or  is  in  danger  of 
physical  bodily  harm  in  his  or  her  rela- 
tionship, can  go  to  temporarily  collect 
her  thoughts  and  decide  what  alterna- 
tives are  available  to  that  family,  to 
those  children,  and  to  the  two  married 
individuals  involved. 

I  would  also  like  to  point  out  that  it  is 
not  just  in  the  individuals'  districts  who 
have  spoken  today  where  the  demand  for 
services  far  exceeds  the  programs 
available. 

The  first  fully  funded  shelter  in  New 
Jersey  opened  its  doors  in  1978.  and  with- 
in several  days  was  filled  to  capacity. 

A  shelter  in  Pittsburgh.  Pa.,  has  been 
receivim  100  calls  a  day  from  women 
•seeking  yhelter  from  abusive  and  com- 
bative husbands. 

A  community-based  shelter  in  Orlan- 
do. Fla..  sheltered  149  women  and  chil- 
dren and  answered  2.700  hotline  calls  in 
only  a  2-month  period  in  1978. 

I  think  those  .•situations  and  the  cir- 
cumstances along  those  lines  that  have 
been  described  by  my  colleagues  point 
out  why  the  on-line  police  officers  sup- 
port this  legislation,  why  the  police 
chiefs'  association  supports  this  legisla- 
lation.  Groups  such  as  these  support  the 
legislation  because  the  demand  for  serv- 
ices for  diversion  of  individuals  involved 
in  domestic  arguments,  or  involved  in 
violent  activity  within  the  family,  is  too 
great,  and  yet  the  ability  to  respond  is 
so  limited.  I  would  hope  that  is  what 
Memters  of  the  House  would  consider. 

Now.  a  Kreat  deal  has  been  made  that 
there  are  other  Federal  programs  which 
address  this  problem,  and  somehow  the 
gentleman  on  the  minority  side  came 
un  with  the  idea  that  there  is  some  $37 
billion  which  is  at  the  disposal  of  peo- 
ple for  these  programs.  That  just  is  not 
so.  It  just  is  not  true. 

Let  us  look  in  fact  at  what  has  hap- 
pened. Certainly  the  Federal  Govern- 
ment has  tried  to  respond  in  a  limited 
fashion. 
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I  authored  the  amendment  to  HJl. 
3434,  which  makes  shelters  available 
under  title  XX  to  adults  as  well  as  to 
children. 

That  legislation  is  yet  to  be  oiacted, 
but  even  if  it  were,  no  new  moneys  are 
provided  in  title  XX  for  that  purpose. 

When  the  Department  of  HUD  de- 
cided they  would  provide  money  for  the 
purposes  of  renovating  shdters,  no  new 
moneys  were  provided.  In  fact,  what  they 
are  really  saying  is  that  those  people  who 
are  concerned  about  battered  women  and 
children  and  husbands  can  scramble  at 
the  local  level  for  the  same  amount  of 
money  that  was  available  last  year  on 
all  block  grants.  When  they  talk  about 
State  programs  being  available,  let  me 
tell  my  colleagues  even  in  the  State  of 
California,  where  they  have  done  a  tre- 
mendous job  to  try  to  meet  this  problem, 
what  they  9.re  really  talking  about  is 
amending  discriminatory  laws.  They  are 
talking  about  giving  the  police  more  au- 
thority. They  are  talkitig  about  giving 
the  courts  more  ability  to  prosecute. 

What  I  am  suggesting  to  this  House 
is  that  by  passage  of  this  legislation  we 
could  provide  the  only  program,  out- 
side of  one  limited  demonstration  pro- 
gram last  year,  for  the  operation  and 
maintenance  of  shelters  for  victims  of 
domestic  violence.  By  the  passage  of  this 
legislation,  in  fact,  we  can  put  the  hub 
in  the  wheel  of  many  spokes. 

We  can  coordinate  activities,  and  in 
fact  LEAA  can  start  talking  to  HUD, 
and  HUD  can  start  talking  to  CETA  and 
VISTA  and  these  various  agencies  that 
do  have  some  resources  can,  under  exist- 
ing law,  make  them  available:  but  the 
problem  is  today  there  is  no  solid,  con- 
tinuous, coordinated  activity  for  those 
resources  at  the  local  level. 

A  recent  audit  of  LEAA  demonstration 
programs  by  the  URSA  Institute  of  San 
Francisco  hsis  shown  exactly  this.  In 
its  first  year  report,  submitted  to  the 
Office  of  Juvenile  Justice  and  Ddln- 
quency  Prevention,  the  evaluators  found 
that  where  you  open  shelters,  where  you 
provide  coordinatmg  services,  m  fact, 
they  do  respond  to  a  community  need, 
lliese  programs  provided  unique  and 
unduplicated  services. 

These  programs  can  be  run  by  local 
people  and  they  do  reduce  trauma.  They 
provide  court  alternatives.  They  provide 
the  police  alternatives  to  the  old-fash- 
ioned manner  of  not  reporting  domestic 
violence  and  not  responding  in  a  proper 
way.  not  having  resources  to  divert  peo- 
ple from  very  dangerous  situations.  One 
of  my  colleagues  pointed  out  that  In 
those  situations  where  homicides  have 
taken  place  in  the  home.  I  think  in  over 
one-third  of  the  cases,  the  police  had 
been  there  three  times  or  more,  but  the 
police  did  not  report  it.  Thy  did  not 
have  an  alternative  to  get  one  of  those 
people  out  of  the  home.  What  happened? 
A  takmg  of  a  life. 

I  think  this  measure  provides  us  the 
ability  to  deal  with  those  problems  to 
a  limited  extent  on  a  local  level.  Let  me 
point  out  to  people  who  talk  about  this 
as  a  State  problem,  and  they  talk  about 
not  wanting  to  federalize  the  problem — 
let  us  really  understand.  We  are  saying 


in  the  limited  sense  that  we  will  pro- 
vide up  to  25  percent  erf  the  shelter's 
budget  not  to  exceed  $50,000,  but  first 
they  must  in  fact  provide  75  percent  of 
their  ongoing  support  from  either  State 
or  local  governmental  or  private  agen- 
cies. In  fact,  what  we  are  doing  is  turn- 
ing this  into  a  local  initiative  and  try- 
ing to  provide  that  very  Umlted  support 
that  will  enable  these  shelters  to  take 
root,  because  I  do  not  think  in  fact 
there  are  more  than  300  shelters 
throughout  the  United  States.  Tbey  are 
not  In  every  community.  Every  State 
does  not  have  a  program.  That  is  rhetoric 
that  does  not  hold  up  under  scrutiny 
and  matched  against  the  facts. 

The  facts  are  that  tens  of  thousands 
of  individuals  every  day  are  finding 
themselves  living  in  a  traumatized  situa- 
tion, where  in  fact  violence  takes  place 
between  one  individual  in  the  family  and 
another,  where  tens  of  thousands  of  chil- 
dren are  required  to  watch  it  on  an  on- 
going basis,  day  in  and  day  out.  and 
where  tens  of  thousands  of  individuals 
remain  in  that  situation  because  there 
is  no  an  alternative  for  them  to  live  in 
a  safe  and  eanitary  and  well-run  fashion 
so  that  they  can  make  some  decisions 
about  th^r  life. 

I  have  spent,  as  I  have  told  this  House 
before,  hours  and  hours  riding  with  the 
police,  visiting  in  shelters,  talking  to  the 
victims  of  family  violence  in  this  coun- 
try. 

Tlie  only  solution  that  we  can  pose  to 
these  people  is  the  shelter,  that  is,  a  safe 
haven.  If  we  do  not  do  that,  we  cannot 
go  back  and  rhetorically  tell  people  how 
terribly  concerned  we  are  about  family 
violence,  about  spousal  abuse,  about 
child  abuse,  because  in  fact,  we  have  not 
provided  that  last  tool  to  the  law  en- 
forcement agencies  of  this  country,  to 
the  courts  of  this  country,  to  the  social 
workers  of  this  country,  that  enable  us 
to  deal  with  the  solution  to  a  problem 
that  is  consuming  the  families  of  this 
cotmtry. 

I  ask  the  members  of  the  committee 
to  support  HH.  2977.  to  oppose  the 
weakening  amendments  which  in  fact 
will  provide  more  red  tape,  more  gov- 
enunental  intervention,  and  a  greater 
Federal  role  than  those  of  us  who  are 
seeking  a  legitimate  local  solution  to  this- 
problem  wish  to  have. 

Mr.  KRAMER.  Mr.  Chairman.  I  yield 
myself  3  minutes. 

I  would  like  to  briefly  respond  to  the 
comments  of  my  colleague  from  Cali- 
fornia (Mr.  MlLLEK). 

He  points  out  a  couple  of  things  in  re- 
buttal. One  of  the  reasons  we  ought  to 
wait  on  this  legislation  is  we  ought  to 
be  in  a  position  where  we  can  call  for  less 
if  we  are  going  to  have  some  Federal  ini- 
tiative, somethmg  that  is  efficient  and 
makes  sense. 

We  already  have  32  programs  involved 
in  this.  Although  this  bill  provides  for  a 
coordinating  council,  it  certainly  does  not 
in  any  way  make  for  a  legislatively  man- 
dated and  cohesive  Government  policy  <m 
domestic  violence. 

If  we  are  going  to  have  (me  of  those 
things,  it  seems  to  me  that  we  ought  to 
have  one  that  is  as  efficient  and  has  the 


least  amount  of  possiMe  dupUeatkn  and 
wasteful  spending  as  we  can  poasfhiy 
have  in  it. 

Second.  I  would  disasree  with  my  col- 
league when  be  says  there  are  not  otlier 
opportunities  for  shdter  senrioes  other 
than  that  provided  for  in  this  biU  in  ooe 
other  instance.  We  do  have  a  chart  wfaidi 
I  would  be  happy  to  share  with  any  of 
the  Members.  Time  will  not  allow  me  to 
get  into  the  specific  Federal  and  State 
shares  on  all  these  listed,  enumerated 
items. 

D  1450 

But,  in  addition  to  the  title  ZX  money, 
and  provisions  fm*  allowing  that  money 
to  be  used  for  emergency  shelter,  services 
have  been  provided  in  legislation  that 
has  passed  both  bodies  of  Congress.  So  I 
think  one  could  infer  that  the  area  is. 
indeed,  g<Mng  to  be  opened  up  once  that 
conference  report  has  come  back  to  us. 

But.  in  'addition,  we  have  community 
development  block  grant  money  that  is 
presently  being  used  for  shelters.  We 
have  the  community  action  agencies  and 
the  Community  Services  Administratkm 
providing  fimds  for  shelters.  We  have 
VISTA  volunteers  involved  in  shdter 
work.  We  have  Foster  Grandparents  in- 
volved in  shelter  work.  We  have  block 
grants  from  LEAA.  In  addition,  we  have 
CETA  workers  who  are  presently  working 
in  shelter  situations.  So  it  is  not.  so  to 
speak,  that  the  Federal  Government  is 
not  involved  in  any  way  in  shelter  ac- 
Uvities. 

TMrd,  I  would  take  issue  that  perhaps 
this  does  prevent  the  real  issue  with  the 
statement  from  my  colleague  that  there 
are  many  communities  in  this  country 
thit  do  not  have  shelters  and,  indeed,  I 
would  agree  with  that  remark.  But  is  the 
intention  of  this  legislation  ultimatdy  to 
make  sure  that  there  is,  indeed,  a  fed- 
erally funded  shelter  in  every  community 
across  the  country?  If  that  is  not  the  in- 
tention, I  would  suggest  that  the  S6S  mil- 
Uon  that  we  are  starting  this  bill  out  with 
is  only  the  beginning.  Where  do  we  go 
from  here?  If  that  is,  indeed,  the  inten- 
tion, there  is  no  question.  I  think,  that 
this  program  win  last  beyond  the  original 
3  years  indicated  for  the  progimm. 

The  CHAIRMAN.  The  time  (rf  the  gen- 
tleman from  Colorado  has  again  ezidred. 

Mr.  KRAME31.  Mr.  CSiairman.  I  yield 
mysdf  1  additional  minute. 
.  Finally,  and  lastly.  I  would  make  this 
point;  yes,  some  of  those  areas  that  the 
gentleman  from  California  alluded  to  do 
not  c<Mitain  new  money  and  they  have. 
in  fact,  opened  up  the  existing  pot  to 
more  available  competititm.  I  do  not  fed 
that  is  wrong.  I  feel  that  is  the  directiwi 
this  Congress  needs  to  be  travding  In. 

I  think  the  problon  with  the  fiscal  pol- 
icies of  this  Congress  has  been  that  over 
the  years  every  time  a  good  idea  or  mert- 
torious  cause  came  down  the  pike  we 
simply  funded  it  and,  then,  at  the  end 
of  the  year,  we  added  up  all  of  thoae 
meriUHious  causes.  That  was  our  budget, 
and  that  is  the  reason  we  now  have  $830 
bilUtm  worth  of  debt,  and  that  is  the 
reason  that  we  are  going  to  be  adding 
another  $45  biUion  this  year.  That  is 
why  we  need  to  have  a  mandatocy  re- 
quirement f<x  a  balanced  budget  and  for 
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some  spending  limitations  Imposed  upon 
this  body,  to  make  us  choose  between 
those  hard  priorities  that  we  now  can  get 
off  the  hook  by  doing,  by  simply  adding 
in  another  additl<Mial  factor,  and  an- 
other additional  expense  on  the  debit 
sheet. 

lir.  laLLER  of  California.  Mr.  Chair- 
man. I  yield  myself  2  minutes. 

First  of  all.  I  would  just  like  to  re- 
spond to  the  gentleman  that,  again,  it 
Is  quite  clear  that  CETA  people  are 
available  for  this  program  in  shelters  as 
the  gentleman  pointed  out.  VISTA  vol- 
imteers  are  available.  HUD  money  is 
available.  But  the  fact  is  if  we  do  not 
have  a  shelter,  we  have  no  place  to  send 
a  CETA  worker,  and  if  we  do  not  have  a 
shelter  we  have  no  place  to  send  a  VISTA 
volunteer. 

I  would  also  remind  the  gentleman, 
through  his  efforts  and  other  efforts,  the 
CETA  program  has  been  cut  back  in  this 
country:  the  VISTA  program  has  been 
cut  back  in  this  coimtry.  I  would  sug- 
gest perhaps  we  will  not  be  as  successful 
there  as  we  have  been  in  the  past. 

Someday  we  have  to  quit  misleading 
our  constituents  because  it  is  not 
enough  to  say  "I  share  your  concern" 
when  we  have  the  ability  to  deal  with 
the  nub  of  the  problem,  and  the  nub  of 
the  problem  is  the  shelters.  It  is  fine 
to  say.  well,  title  XX  funds  will  be  avail- 
able, but  there  are  no  new  title  XX  fimds. 
That  is  only  a  reimbursement.  You  have 
to  have  a  shelter  to  go  to  before  you  can 
get  reimbursed  by  tiUe  XX.  TiUe  XX. 
in  fact,  does  not  work. 

So  they  are  holding  out  a  myth  and 
apparently  this  is  a  new  Republican  re- 
sponse. They  say  we  are  open  to  every- 
body's problems,  we  are  willing  to  pass 
legislation,  and  we  just  keep  throwing 
more  fish  into  the  fishpond.  Someday 
you  have  to  add  more  matter  or  more 
plantllfe.  or  make  the  pond  larger  so 
the  fish  can  all  survive.  But  if  you  can 
go  home  to  your  constituents  and  say. 
well,  there  are  32  other  programs  that 
will  help  you  when,  in  reality,  none  of 
them  will  be  able  to  help  you.  because 
you  lack  a  key  ingredient,  then  that  is 
fine,  you  can  go  along  with  the  response 
by  some  on  the  minority  side  on  this  leg- 
islation. 

But  if.  in  fact,  you  are  truly  con- 
cerned about  battered  women,  about 
battered  men.  about  battered  children 
and.  in  fact,  truly  concerned  about  the 
American  family  and  the  ability  to  cope 
with  this  problem,  then  I  suggest  what 
you  want  to  do  is  vote  for  this  legisla- 
tion to  provide  funding  of  shelters  for 
these  people  in  times  of  stress. 

I  urge  passage  of  H.R.  2977. 

Mr.  KRAMER.  Mr.  Chairman.  I  yield 
myself  1  minute. 

I  would  point  out  to  my  colleague  from 
California.  No.  1.  I  am  speaking  for  my- 
8^  and  I  am  sure  that  there  will  be 
those  on  this  side  of  the  aisle,  as  many  of 
the  speakers  on  that  side  of  the  aisle 
have  eloquently  reported  time  after  time. 
who  hold  a  different  view,  and  this  bUl 
does  have  some  bipartisan  support.  So  in 
enumerating  argtmients.  it  is  not  pitting 
one  party  against  the  other,  it  is  pitting 
some  Monbers'  beliefs  against  other 
Members'  beliefs. 


But  I  think  the  Important  problem  in 
this  country  is  inflation  right  now  on  the 
domestic  level,  inflation  and  energy.  I 
think  that  Is  where  we  ought  to  be  di- 
recting our  attention.  And  although  it  is 
a  small  ripple,  it  is  a  combination  of  all 
of  these  small  ripples,  the  $65  million 
here  and  $70  million  there,  that  add  up 
into  the  torrent  that  has  wreaked  a  14- 
percent  rate  of  inflation  in  this  country. 
Somewhere,  somehow,  we  have  to  say 
"enough"  to  all  of  the  meritorious  causes 
that  are  going  to  be  presented  to  us. 
•  Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man. I  voted  for  the  rule  and  intend  to 
support  H.R.  2977.  the  Domestic  Vio- 
lence Prevention  and  Services  Act.  I  do 
so  in  spite  of  the  very  valid  questions  that 
have  been  raised  about  the  proper  alloca- 
tion of  responsibility  for  economic  assist- 
ance between  Federal.  State  and  local 
governments. 

H.R.  2977  is  carefuUy  drafted,  how- 
ever, so  that  the  responsibility  for  much 
of  the  funding  is  left  with  the  Federal 
Government.  It  is  designed,  more  partic- 
ularly, in  the  nature  of  a  stimulus  to 
State  and  local  governments  to  address  a 
problem  which  Is  very  real  and  which  has 
only  recently  received  prominence.  Lack 
of  prominence,  however,  should  not  be 
mistaken  for  absence  of  a  problem.  The 
problem  of  domestic  violence  has  been 
with  us  since  the  beginning  of  time,  but 
for  various  reasons  has  remained  largely 
hidden.  As  a  smalltown  lawyer  with  a 
mix  of  cases,  some  involving  domestic 
violence,  I  have  been  aware  of  the  prob- 
lem for  a  long  time.  It  was  the  reason 
why  I  sought  a  solution  to  this  and  other 
domestic  relations  problems  through  an 
interstate  compact  when  serving  as 
speaker  of  the  Oregon  House. 

It  is  certainly  true  that  domestic  re- 
lations have  been  and  should  continue 
to  be  the  proper  responsibility  of  State 
and  local  governments,  and  I  do  not  be- 
lieve it  wise  for  the  Federal  Government 
to  intervene  substantially  in  domestic 
relations  situation:;.  We  have  little  evi- 
dence that  we  could  effectively  do  so  even 
were  we  to  try. 

H.R.  2977  will  provide  a  modestly 
funded  national  program  of  3  years 
duration.  The  responsibility  for  pro- 
grams will  remain  with  the  local  and 
State  governments,  and  both  public  and 
private  efforts  are  recognized.  In  short, 
in  my  judgment,  the  bill  is  justified  to 
focus  attention  and  stimulate  action  at 
the  local  level  on  a  problem  which  civ- 
ilized society  cannot  fail  to  address. 

The  federalist  system  is  a  key  ingre- 
dient of  a  free  political  system  but  It 
must  not  be  used  as  a  reason  to  refuse 
to  address  a  problem  when  a  reasonable 
solution  is  possible.  Problems  should  be 
solved  at  the  lowest  level  of  government 
possible,  but  we  must  not  be  afraid  to 
use  the  Federal  Government  when  such 
is  the  appropriate  level.  Here  we  have  an 
appropriate  mix.* 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my  time. 

Mr.  Chairman.  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mrs.  Spell- 
man  >    having   assumed   the  chair.   Mr. 


Fazio.  Chairman  of  l^e  Committee  of  the 
Whole  House  on  the  State  ot  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
2977 )  to  provide  for  Federal  support  and 
stimulation  of  State,  local,  and  commu- 
nity activities  to  prevent  domestic  vio- 
lence and  assist  victims  of  domestic  vio- 
lence, for  coordination  of  Federal  pro- 
grams and  activities  pertaining  to  domes- 
tic violence,  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


NEW  YORK-NEW  JERSEY  PORT  AU- 
THORITY COMPACT 

Mr.  DANIELSON.  Madam  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  desk  the  bill  <H.R.  4943) 
granting  the  consent  of  Congress  to  the 
compact  between  tne  States  of  New  York 
and  New  Jersey  providing  for  the  coor- 
dination, facilitation,  promotion,  preser- 
vation, and  protection  of  trade  and  com- 
merce in  and  through  the  Port  of  New 
York  District  through  the  flnanclng  and 
effectuation  of  industrial  development 
projects,  with  a  Senate  amendment 
thereto,  and  disagree  to  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  43.  after  line  18,  Insert: 

Sec.  4.  Solely  for  purposes  of  funding  for 
the  fiscal  year  ending  September  30.  1980. 
the  Office  of  Rail  Public  Counsel  shall  be 
considered  to  be  an  office  In  the  Interstate 
Commerce  Commission:  Provided,  however. 
That  nothing  in  this  section  shall  be  con- 
strued to  detract  from  the  Independent 
responsibility  of  the  Office,  pursuant  to  the 
provisions  of  section  1038(a)  of  title  4!i. 
United  States  Code,  to  represent  the  public 
Interest  In  safe,  efficient,  reliable,  and  eco- 
nomical rail  transportation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


□  1500 
CONFERENCE    REPORT    ON    S.    241, 
JUSTICE  SYSTEM  IMPROVEMENT 
ACT  OP  1979 

Mr.  KASTENMEIER  submitted  the 
following  conference  report  and  state- 
ment on  the  Senate  bill  (S.  241  >  to  re- 
structure the  Federal  Law  Enforcement 
Assistance  Administration,  to  assist 
State  and  local  governments  in  improv- 
ing the  quality  of  their  justice  systems. 
and  for  other  purposes: 
CoKTEaxNCE   Rxpo«T    (H.   RzpT.   No.   96-696) 

The  committee  of  conference  on  the  dis- 
agreeing yotes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
241 )  to  restructure  the  Federal  Law  Enforce- 
ment Assistance  Administration,  to  assist 
State  and  local  governments  In  Improving 
the  quality  of  their  justice  systems,  and  for 
other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House,  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  tbe  matter  proposed  to 
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be  tnaerted  by  the  House  amendment,  insert 
the  foUowlng: 

That  this  Act  may  be  cited  as  the  "Justice 
System  Improvement  Act  of  1979". 

Sbc.  2.  "ntle  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streeta  Act  of  1968  is  amended 
to  read  as  follows: 

'TITLE  I— JUSTICE  SYSTEM 
IMPROVEBCENT 

"TABU  OT  CONTEN  IS 

"Declaration  and  purpose. 
"Past  A — ^Law  ENroacntnrr  Assistamcc 
Administkation 

"Sac.  101.  Establishment  of  Ijaw  Enforce- 
ment Assistance  Admlnlstra- 
tloo. 

"Sec.  102.  Duties  and  functions  of  Adminis- 
trator. 

"Sec.  103.  Office  of  Community  Anti-Crime 
Programs. 
"Pa«t  B — Natiomal  iNSirrtrnt  of  Justick 

"Sec.  201.  National  Institute  of  Justice. 

"Sec.  202.  EsUbllshment.  duties,  and  func- 
tions. 

"Sec.  203.  Authority  for  100  per  centum 
grants. 

"Sec.  204.  National  Institute  of  Justice 
Advisory  Board. 

•PA«T   C — BUKBAU   or  JCSTICE   STATISTICS 

"Sec.  301.  Bureau  of  Justice  Statistics. 

"Sec.  302.  Establishment,  duties,  and  fimc- 
tlons. 

"Sec.  303.  Authority  for  100  per  centtun 
grants. 

"Sec.  304.  Bureau  of  J\uUce  Statistics  Advi- 
sory Board. 
Sec.  305.  Use  of  data. 

"Pa«t  D — PoaMtTLA  Geants 

"Sec.  401.  Description  of  program. 

•Sec.  402.  EllglbUlty. 

"Sec.  403.  Applications. 

"Sec.  404.  Review  of  applications. 

"Sec.  405.  Allocation     and     distribution     of 
funds. 
"Pa«t  E — NATioHAi,  PaioarrT  Oaants 

•Sec.  601.  Purpose. 

■Sec.  602.  Percentage  of  appropriation  for 
national  priority  grant  program. 

•Sec.  603.  Procedure  for  designating  na- 
tional priority  programs. 

"Sec.  504.  Application  requlrementt. 

•Sec.  505.  Criteria  for  award. 

"Past  P — Disckitionart  Grants 

■•Sec.  601.  Purpose. 

■Sec.  602.  Percentage  of  appropriation  for 
discretionary   grant   program. 

"Sec.  603.  Procedure  for  esUbllshlng  dis- 
cretionary programs. 

■•Sec.  604.  Application  requirements. 

•Sec.  606.  Criteria  for  award. 

•Sec.  606.  Period  of  award. 

■■Part  O — Training  and  Manpower 
Development 

■Sec.  701.  Purpose. 

■Sec.  702.  Training  of  prosecuting  attorneys. 

■'Sec.  703.  Training  State  and  local  criminal 

Justice  personnel. 
"Sec.  704.  FBI   training  of   State   and  local 

criminal  Justice  personnel. 
"Sec.  705.  Criminal         Justice         education 

program. 
"Part  H — Admistrattvb  Provisions 
"Sec.  801.  Establishment  of  Office  of  Justice 

Assistance.        Research,        and 

Statistics. 
■Sec.  802.  Consultation;     establishment     of 

rules  and  regulations. 
■'Sec.  803.  NoUce  and  opportunity  for  bear- 
ing on  denial  or  termination  of 

grant. 
"Sec.  804.  Finality  of  determinations. 
■'Sec.  806.  AppeUate  court  review. 
"Sec.  806.  Delegation  of  functions. 
"Sec.  807.  Subpena  power;  authority  to  hold 

bearings. 


"Sec.  808.  Compenaatlon  of  Director  of  Office 

of  Justice  Ami  stance.  Bcaearch. 

and  Statistics. 
"Sec.  809.  Compenaatlon   of   other   Federal 

officers. 
"Sec.  810.  Emplojnnent  of  hearing  officers. 
"Sec.  811.  Authority  to  use  available  services. 
"Sec.  812.  Consultation  with  other  Federal. 

State,  and  local  officials. 
"Sec.  813.  Reimbursement  authority. 
"Sec.  814.  Services  of  experts  and  consult- 
ants; advisory  committees. 
"Sec.  816.  Prohibition    of    Federal    control 

over  State  and  local  criminal 

Justice  agencies. 
"Sec.  816.  R^MTt  to  President  and  Congress. 
"Sec.  817.  Recordkeeping  requirement. 
"Sec.  818.  ConfldentlaUty  of  information. 
"Sec.  819.  Authority    to    accept    voluntary 

services. 
"Sec.  820.  Administration    of    juvenile    de- 

Unquency  programs. 
"Sec.  821.  Prohibition  on  land  acquisition. 
"Sec.  822.  Prohibition  on  use  of  CIA  services. 
"Sec.  823.  Indian  liability  waiver. 
"Sec.  824.  District    of    Columbia    matching 

f  imd  source. 
"Sec.  825.  Limitation       on       dvU       justice 

matters. 
"Sec.  826.  Reimbursement        for        unused 

equipment. 
"Sec.  827.  Prison  industry  enhancement. 

"Part  I — Devlnihuns 
"Sec.  901.  Definitions. 

"Part  J — Funding 
"Sec.  1001.  Authorization  of  appropriations. 
"Sec.  1002.  Bfalntenanoe  of  effort. 
"Sec.  1003.  Authorization  of  appropriations 
for  Office  of  Community  Antl- 
Crlme  Programs. 
"Part  K — Criminal  Penalties 
"Sec.  1101.  Misuse  of  Federal  assistance. 
"Sec.  1102.  Falsification  or  concealment  of 

facts. 
"Sec.  1103.  Conspiracy    to    commit    offense 

against  United  States. 
"Part    L — Public    Safety    Officer's    Death 
Benefits 

"Sec.  1201.  Payments. 
"Sec.  1202.  Limitations. 
"Sec.  1203.  Definitions. 
"Sec.  12(M.  Administrative  provisions. 
"Part  M — ^TRANsmoN — Effective  Date — 
Repealer 
"Sec.  1301.  Continuation  of   rules,  author- 
ities, and  proceedings. 

"declaration    and    PtTRPOSE 

"The  Congress  finds  and  declares  that  the 
high  Incidence  of  crime  in  the  United  States 
Is  detrimental  to  the  general  welfare  of  the 
Nation  and  Its  citizens,  and  that  criminal 
Justice  efforts  must  be  better  coordinated. 
Intensified,  and  made  more  effective  and 
eqtiltable  at  all  levels  of  government. 

"Congress  further  finds  that  juvenile  de- 
linquency constitutes  a  growing  threat  to 
the  national  welfare  requiring  Immediate 
and  comprehensive  action  by  the  Federal 
Oovernment  to  reduce  and  prevent  delin- 
quency by  developing  and  Implementing  ef- 
fective programs  to  Improve  the  quality  of 
Juvenile  Justice  In  the  United  States. 

"Congress  further  finds  that  there  is  an 
urgent  need  to  encourage  basic  and  applied 
research,  to  eather  and  disseminate  accurate 
and  comprehensive  Justice  statistics,  and  to 
evaluate  methods  of  preventing  and  reducing 
crime. 

"Congress  further  finds  that  although 
crime  U  essentially  a  local  problem  that 
must  be  dealt  with  by  State  and  local  gov- 
ernments, the  financial  and  technical  re- 
sources of  the  Federal  Oovernment  should  be 
made  available  to  support  such  State  and 
local  efforts. 

"Congress  further  finds  that  the  future 
welfare  of  the  Nation  and  the  well-being  of 
ita  citizens  depend  on  the  establishment  and 


maintenance  of  viable  and  effective  justlea 
systems  which  require:  (1)  aystamatlc  and 
sustained  action  by  Federal.  State,  and  local 
governments;  (2)  greater  continuity  In  tbe 
>f  Federal 


scope  and  level  of 

(3)  continuing  efforts  at  all  levels  of  govern- 
ment to  streamline  programs  and  upgrade 
the  functioning  of  agencies  responslhl*  (or 
planning,  implementing  and  evaluating  ef- 
forts to  improve  Justice  systems. 

"It  is  therefore  thie  declared  poUcy  of  tbe 
C<xigTeas  to  aid  State  and  local  govemmenU 
in  strengthening  and  improvliig  tlieir  sys- 
tems of  criminal  justice  by  providing  finan- 
cial and  technical  assistance  with  maTlmum 
certainty  and  minimum  delay.  It  is  tbe  pur- 
pose of  this  tlUe  to  (1)  autborlae  funds  for 
the  bMieflt  of  SUtes  and  units  of  local  |ot- 
emment  to  be  used  to  strengthen  tbelr  erlin- 
inal  justice  system;  <2)  devdop  and  fund 
new  methods  and  programs  to  enhance  tbe 
effectiveness   of   criminal   justice   agencies: 

(3)  support  tbe  development  of  city,  county, 
and  statewide  priorities  and  programs  to  meet 
the  problems  confronting  the  justice  ^stam; 

(4)  reduce  court  congestion  and  trial  delay; 

(5)  support   community   antlcrime  effocta: 

(6)  Improve  and  modernize  the  correctional 
system:  (7)  encourage  the  undertaking  of 
Innovative  projects  of  recognized  importance 
and  effectiveness;  (8)  encourage  the  devel- 
opment of  basic  and  applied  research  directed 
toward  the  improvement  of  clvU  and  crim- 
inal jiistlce  systems  and  new  methods  for 
the  prevention  and. reduction  of  crime  and 
the  detection,  apprehension,  and  rehabUlta- 
tlon  of  criminals:  (9)  encourage  the  col- 
lection and  analysis  of  statistical  Informa- 
tion concerning  crime,  juvenile  delinquency. 
clvU  disputes,  and  the  operation  of  jus- 
tlce  systems;  and  (10)  support  manpower 
development  and  training  efforts.  It  is 
further  the  policy  of  the  Congress  that 
the  Federal  assistance  made  available  under 
this  title  not  be  utilized  to  reduce  the  amount 
of  State  and  local  financial  support  for  crim- 
inal justice  activities  below  the  level  of  such 
support  prior  to  the  avallabUlty  of  such 
assistance. 

"Part  A — ^Law  Enforcement  Assistam^ 
Administration 

"establishment    of    law    ENFOaCEMENT   AS- 

sistance  administration 
"Sec.  101.  There  Is  hereby  established 
within  the  Department  of  Justice  under  the 
general  authority  of  the  Attorney  General, 
a  Law  Enforcement  Assistance  Admlnlstia- 
tlon  (hereinafter  referred  to  in  thta  title  as 
the  'Administration').  The  Administration 
shall  be  under  the  direction  of  an  Admlnls- 
trator.  who  shaU  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  and  such  other  Deputy  Admlnte- 
trators  as  may  be  designated  by  the  Attorney 
General.  The  Administrator  shall  have  final 
authority  over  all  grants,  cooperative  agree- 
ments, and  contracts  awarded  by  the  Admin- 
istration. 

"DOTIE3    AND    FPNt-IIONS    OF    ADMlMISlRASeK 

"Sec.  102.  The  Administrator  shall— 
"(1)  provide  funds  to  eligible  States  and 
units  of  local  government  pursiiant  to  part 

D; 

"(2)  recognize  national  criminal  jusUce 
priorities  established  in  accordance  with 
parts  E  and  F.  inform  States  and  units  of 
local  government  concerning  such  priorltiM 
and  award  and  allocate  funds  and  technical 
assistance  among  the  eligible  States,  units  of 
local  government,  and  public  and  private 
nonprofit  organizations  according  to  the 
criteria  and  on  the  terms  and  conditions  de- 
termined by  the  Administration  to  be  con- 
sistent with  parts  E  and  F; 

"(3)  publish  and  disseminate  Information 
on  the  condition  and  progress  of  the  crimi- 
nal justice  system; 

"(4)  esUblisb  and  carry  on  a  spedflc  and 
continuing  program  of  cooperation  with  the 
States  and  units  of  local  government  de- 
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■IgiMd  to  encourmge  «nd  promote  conaulta* 
tlon  Mid  coordination  concerning  decisions 
nuuto  by  the  AdnUnlstr»tlon  affecting  State 
and  local  criminal  justice  prlorltlea: 

"(6)  cooperate  with  and  render  technical 
assistance  to  SUtes,  uniu  of  local  govern- 
ment, and  other  public  and  private  organi- 
sations or  International  agencies  Involved 
In  criminal  Justice  activities; 

"(S)  cooperate  with  and  render  technical 
assistance  to  8tat««.  units  of  local  govern- 
ment, and  other  public  and  private  organi- 
sations or  agencies  involved  In  victim-wit- 
ness assistance  activities  and  the  post-arrest 
identification  and  prosecution  of  career 
criminals: 

"(7)  provide  funds  and  technical  assist- 
ance to  eligible  jurisdictions  under  this  title 
for  the  development  of  operational  informa- 
tion and  telecommunications  systems; 

"(8)  exercise  the  powers  and  functions  set 
out  In  part  H;  and 

"(9)  exercise  such  other  powers  and  func- 
tions as  may  be  vested  in  the  Administrator 
pursuant  to  this  title. 
"omcE  or  coMMUNrrT  anti-ckimx  pmocBAMs 

"Sac.  103.  (a)  There  is  established  in  the 
Law  Enforcement  Assistance  Administration 
the  Office  of  Community  Antl-Crlme  Pro- 
grams (hereinafter  In  this  section  referred 
to  as  the  'Office').  The  Office  shall  be  under 
the    direction    of    the    Administrator    and 


"(1)  provide  appropriate  technical  assist- 
ance to  community  and  citizens  groups  to 
enable  such  groups  to — 

"(A)  ^ply  for  grants  which  encourage 
community  and  citizen  participation  in 
crime  prevention  and  criminal  Justice  ac- 
tivities; 

"(B)  participate  in  the  formula  grant  ap- 
plication process  pursuant  to  section  403 (f) 
of  this  title: 

"(C)  provide  program  development  and 
encouragement  of  neighborhood  and  commu- 
nity participation  in  crime  prevention  and 
public  safety  efforts;  and 

"(D)  Implement  programs  and  projects 
assisted  with  grants  under  subsection  (b). 

"(3)  coordinate  Its  activities  with  other 
Federal  agencies  and  programs,  including  the 
Community  Relations  Service  of  the  Depart- 
ment of  Justice,  which  are  designed  to  en- 
courage and  assist  citizen  participation  in 
criminal  justice  activities: 

"(3)  provide  Information  on  successful 
programs  of  citizen  and  community  partic- 
ipation to  citizen  and  community  groups: 

"(4)  review,  at  Its  discretion,  formula 
grant  applications  submitted  under  section 
403  of  this  title  In  order  to  assure  that  the 
requirements  for  cltlsen,  neighborhood,  and 
community  participation  In  the  application 
process  have  been  met;  and 

"(6)  make  recommendations,  after  con- 
sultation with  citizen,  neighborhood,  and 
community  organisations,  for  the  designation 
of  effective  community  anticrlme  programs 
for  funding  as  national  priority  grants  under 
part  E  and  discretionary  grants  under  part 
P. 

"(b)  The  Administration  Is  authorized  to 
make  grants  to  be  administered  by  the  Office 
of  Conununity  Anti -Crime  Programs  to  com- 
munity and  citizens  groups,  which  grants 
shall  be  used — 

"(1)  to  enable  the  community  to  engage 
In  a  process  leading  to  the  identincatlon  of 
problems  facing  that  community  with  re- 
spect to  crime  or  conflicts,  disputes,  and 
other  problenu  that  might  lead  to  crime; 

"(3)  to  provide  for  the  consideration  by 
the  community  of  plans  to  alleviate  such 
problems  with  special  attention  to  projects 
that — 

"(A)  have  been  successful  In  other  com- 
munities In  dealing  with  the  same  or  sim- 
ilar problems; 

"(B)  provide  alternatives  to  the  criminal 
Justice  system  in  resolving  conflicts  and  dis- 
putes and  In  repairing  the  Injuries  suffered: 


"(C)  promote  Increased  cltlaen  participa- 
tion and  confidence  in  the  processes  used  to 
resolve  conflicts  and  disputes;  and 

"(D)  address  the  social  and  economic 
causes  of  crime. 

"(3)  to  enable  community  and  cltlnn 
groups  to  participate  In  assistance  programs 
under  this  title,  but  no  grant  under  this  sec- 
tion may  be  used  principally  to  seek  tech- 
nical assistance  or  a  grant  under  this  title; 

"(4)  to  conduct  training  of  conununity 
groups  in  the  management  of  grants  and 
such  other  skills  as  the  Office  determines  are 
necessary  to  enhance  the  Involvement  of 
neighborhoods  and  citizens  In  community 
crime  prevention  and  dispute  resolution 
projects:  and 

"(5)  to  carry  out  projects  determined  to 
be  likely  to  alleviate  the  community's  crime 
problems  as  Identlfled  through  the  process 
set  forth  In  this  subsection. 

"(c)  In  carrying  out  the  functions  under 
this  part  the  Administrator  shall  make  ap- 
propriate provisions  for  coordination  among 
neighborhoods  and  for  consultation  with 
locally  elected  officials. 

"Past  B — National  iHsrrrtmt  or  Jtrsncz 

"NATIONAL   INSI'l'I'UTB   OF  JOanCX 

"Sec.  301.  It  is  the  purpose  of  this  part  to 
establish  a  National  Institute  of  Justice, 
which  shall  provide  for  and  encourage  re- 
search and  demonstration  efforts  for  the 
purpose  of — 

"(1)  Improving  Federal.  State,  and  local 
criminal  Justice  systems  and  related  aspects 
of  the  civil  Justice  system; 

"(3)   preventing  and  reducing  crimes: 

"(3)  insuring  citizen  access  to  appropriate 
dispute-resolution  forums: 

"(4)  improving  efforts  to  detect.  Investi- 
gate, prosecute,  and  otherwise  combat  and 
prevent  white-collar  crime  and  public  cor- 
ruption; and 

"(5)  identifying  programs  of  proven  effec- 
tiveness, programs  having  a  record  of  proven 
success,  or  programs  which  offer  a  high 
probability  of  Improving  the  functioning  of 
the  criminal  Justice  system. 

The  Institute  shall  have  authority  to  en- 
gage In  and  encourage  research  and  develop- 
ment to  Improve  and  strengthen  the  criminal 
justice  system  and  related  aspects  of  the  civil 
Justice  system  and  to  disseminate  the  resulU 
of  such  efforts  to  Federal.  State,  and  local 
governments,  to  develop  alternatives  to  Ju- 
dicial resolution  of  disputes,  to  evaluate  the 
effectiveness  of  programs  funded  under  this 
title,  to  develop  new  or  Improved  approaches 
and  techniques,  to  Impro'e  and  strengOhen 
the  administration  of  Justice,  and  to  identify 
programs  or  projects  carried  out  under  thU 
title  which  have  demonstrated  success  In 
Improving  the  quality  of  Justice  systems  and 
which  offer  the  likelihood  of  success  If  con- 
tinued or  repeated.  In  carrying  out  the  pro- 
visions of  this  part,  the  Institute  shall  give 
primary  emphasis  to  the  problems  of  State 
and  local  Justice  systems  and  shall  insure 
that  there  is  a  balance  l>etween  basic  and  ap- 
plied research. 

"nTABLUHlCXMT.  OUTIES.  AND  ItmCTIONS 

"Sac.  303.  (a)  There  is  esUbllshed  within 
the  Department  of  Justice,  under  the  general 
authority  of  the  Attorney  General,  a  National 
Institute  of  Justice  (hereinafter  referred  to 
In  this  part  as  the  'Institute') . 

"(b)  The  InsUtute  shall  be  headed  by  a 
Director  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Director  shall  have  had  experience  in 
justice  research.  I'he  Director  shall  have  final 
authority  over  all  grants,  cooperative  agree- 
ments, and  contracts  awarded  by  the  Insti- 
tute. The  Director  shall  not  engage  In  any 
other  employment  than  that  of  serving  as 
Director;  nor  shall  the  Director  hold  any  of- 
fice In.  or  act  In  any  capacity  for.  any  organi- 
zation, agency,  or  Institution  with  which  the 
Institute  makes  any  contract  or  other  ar- 
rangement under  this  title. 


"(c)  Tlie  Institute  la  autborlaed 
"(I)  make  grants  to.  or  enter  Into  coopera- 
tive agreements  or  contracts  with,  public 
agencies.  Institutions  of  higher  education, 
private  organizations,  or  Individuals  to  con- 
duct research,  demonstrations,  or  special 
projects  pertaining  to  the  purposes  described 
in  this  part,  and  provide  technical  assistance 
and  training  In  support  of  tests,  demonstra- 
tions, and  special  projects; 

"(3)  conduct  or  authorize  multlyear  and 
short-term  research  and  development  con- 
cerning the  criminal  and  civil  Justice  sjrs- 
tems  In  an  effort — 

"(A)  to  Identify  alternative  programs  for 
achieving  system  goals.  Including  programs 
authorised  by  section  103  of  this  title: 

"(B)  to  provide  more  accurate  Informa- 
tion on  the  causes  and  correlates  of  crime; 
"(C)  to  analyze  the  correlates  of  crime 
and  Juvenile  delinquency  and  provide  more 
accurate  Information  on  the  causes  and 
correlates  ol  crime  and  Juvenile  delinquen- 
cy; 

"(D)  to  Improve  the  functioning  of  tha 
criminal  justice  system; 

"(E)  to  develop  new  methods  for  the 
prevention  and  reduction  of  crime,  the  pre- 
vention and  reduction  of  parental  kidnap- 
ing. Including  the  development  of  pro- 
grams to  facilitate  cooperation  among  the 
States  and  units  of  local  government,  the 
detection  and  apprehension  of  criminals, 
the  expeditious,  efficient,  and  fair  disposi- 
tion of  criminal  and  Juvenile  delinquency 
cases,  the  Improvement  of  police  and  minori- 
ty relations,  the  conduct  of  research  Into 
the  problems  of  victims  and  witnesses  of 
crime,  the  feasibility  and  consequences  of 
allowing  victims  to  participate  In  criminal 
justice  decisionmaking,  the  feasibility  and 
desirability  of  adopting  procedures  and  pro- 
grams which  increase  the  victim's  participa- 
tion in  the  criminal  Justice  process,  the  re- 
duction In  the  need  to  seek  court  resolu-. 
tlon  of  cIvU  disputes,  and  the  development 
of  adequate  corrections  facilities  and  effec- 
tive programs  of  correction;   and 

"(F)  to  develop  programs  and  projects 
to  Improve  and  expand  the  capacity  of 
States  and  units  of  local  government  and 
combinations  of  such  units,  to  detect.  In- 
vestigate, prosecute,  and  otherwise  combat 
and  prevent  white-collar  crime  and  public 
corruption,  to  improve  and  expand  coopera- 
tion among  the  FMeral  Government.  States, 
and  units  of  local  government  In  order  to 
enhance  the  overall  criminal  Justice  system 
response  to  white-collar  crime  and  public 
corruption,  and  to  foster  the  creation  and 
implementation  of  a  comprehensive  na- 
tional strategy  to  prevent  and  combat 
white-collar  crime  and  public  corruption. 
In  carrying  out  the  provisions  of  this  sub- 
section the  Institute  may  request  tbe  as- 
sistance of  both  public  and  private  research 
agencies; 

"(3)  evaluate  the  effectiveness  of  proj- 
ecta  or  programs  carried  out  under  thla 
part; 

"(4)  evaluate,  where  the  Institute  deems 
appropriate,  the  programs  and  projects 
carried  out  under  other  parts  of  this  title 
to  determine  their  Impact  upon  the  quali- 
ty or  criminal  and  civil  Justice  systems 
and  the  extent  to  which  they  have  met  or 
failed  to  meet  the  purposes  and  policies  of 
this  title,  and  disseminate  such  Informa- 
tion to  State  agencies  and,  upon  request, 
to  units  of  local  government  and  other  pub- 
lic and  private  organizations  and  Individ- 
uals: 

"(6)  make  recommendations  for  action 
which  can  be  taken  by  Federal.  State,  and 
local  governments  and  by  private  persons 
and  organizations  to  improve  and  strengthen 
criminal  and  civil  justice  systems: 

"  (6)  provide  research  fellowships  and  clini- 
cal internships  and  carry  out  programs  of 
training  and  special  workshops  for  the  pres- 
entation and  dissemination  of  Information 
resulting  from  research.  demonstraUons.  and 
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special  projects  Including  those  authorized 
by  this  part; 

"(7)  collect  and  disseminate  Information 
obtained  by  the  Institute  or  other  Federal 
agencies,  public  agencies.  Institutions  of 
higher  education,  and  private  organlzatlcms 
relating  to  the  purpoees  of  this  part; 

"(8)  serve  as  a  national  and  international 
clearinghouse  for  the  exchange  of  Informa- 
tion with  req>ect  to  the  purposes  of  this 
part; 

"(9)  submit  a  biennial  report  to  the  Presi- 
dent and  Congress  on  the  state  of  Justice  re- 
search. This  report  shall  describe  significant 
achievements  and  identify  areas  needing  fur- 
ther study.  Other  Federal  agencies  involved 
in  Justice  research  shall  assist,  upon  request. 
In  the  preparation  of  this  report; 

"(10)  after  consultation  with  appropriate 
agencies  and  officials  of  States  and  imlts  of 
local  government,  make  recommendations  for 
the  designation  of  programs  or  projects  which 
will  be  effective  In  improving  the  function- 
ing of  tbe  criminal  Justice  system,  for  fund- 
ing as  national  priority  grants  under  part  E 
and  discretionary  grants  under  part  F;  and 

"(11)  encourage,  assist,  and  serve  In  a  con- 
sulting capacity  to  Federal.  State,  and  local 
Justice  system  agencies  in  the  development, 
maintenance,  and  coordination  of  criminal 
and  civil  Justice  programs  and  services. 

"(d)  To  insure  that  all  criminal  and  civil 
justice  research  is  carried  out  In  a  coordi- 
nated manner,  the  Director  Is  authorized 
to — 

"(1)  utilize,  with  their  consent,  the  serv- 
ices, equipment,  personnel,  Information,  and 
facilities  of  other  Federal.  State,  local,  and 
private  agencies  and  instrumentalities  with 
or  without  reimbursement  therefor; 

"(2)  confer  with  and  avail  Itself  of  the  co- 
operation, services,  records,  and  facilities  of 
State  or  of  municipal  or  other  local  agencies; 

"(3)  request  such  information,  data,  and 
reports  from  any  Federal  agency  as  may  be 
required  to  carry  out  the  purposes  of  this 
section,  and  the  agencies  shall  provide  such 
information  to  the  Instrtute  as  required  to 
carry  out  the  purposes  of  this  part; 

"(4)  seek  the  cooperation  of  the  judicial 
branches  of  Federal  and  State  Government 
in  coordinating  civU  and  criminal  justice 
research  and  development:  and 

"(6)  exercise  the  powers  and  functions  set 
out  In  part  H. 

"AUTHoarrT  roa  loo  per  centom  gsants 

"Sec.  203.  A  grant  authorized  under  this 
part  may  be  up  to  100  per  centum  of  the  total 
cost  of  each  project  for  which  such  grant 
is  made.  The  Institute  shall  require,  when- 
ever feasible,  as  a  condition  of  approval  of  a. 
grant  under  this  part,  that  the  recipient 
contribute  money,  facilities,  or  services  to 
carry  out  the  purposes  for  which  the  grant 
is  sought. 

"NATIONAL  INSTITUTE  OF  JUSTICE  ADVISORY 
BOARD 

"Sec.  204.  (a)  There  Is  hereby  established 
a  National  Institute  of  Justice  Advisory 
Board  (hereinafter  In  this  section  referred  to 
as  the  'Board').  The  Board  shall  consist  of 
twenty-one  members  who  shall  be  appointed 
by  the  President.  The  members  shall 
represent  the  public  Interest  and  should 
be  experienced  In  the  criminal  or  civil 
Justice  systems.  Including  representatives 
of  States  and  units  of  local  government, 
representatives  of  police,  prosecutors,  de- 
fense attorneys,  courts,  corrections,  experts 
In  the  area  of  victim  and  witness  assistance 
and  other  components  of  the  justice  system 
at  all  levels  of  government,  representatives 
of  professional  organizations,  representa- 
tives of  the  academic  and  research  commu- 
nity, members  of  the  business  community, 
officials  of  neighborhood  and  community 
organizations,  and  the  general  public.  A  ma- 
jority of  the  members  of  tbe  Board.  Includ- 
ing the  Chairman  and  Vice  Chairman,  shall 


not  be  full-time  employees  of  Federal,  State, 
or  local  governments.  The  Boaid,  by  majority 
vote,  shall  elect  from  among  Its  members  a 
Chairman  and  Vice  Chairman.  The  Vice 
Chairman  Is  authorized  to  sit  and  act  in  the 
place  of  the  Chairman  in  the  absence  of  the 
Chairman.  The  Director  shall  also  be  a  non- 
voting member  of  the  Board  and  shall  not 
serve  as  Chairman  or  Vice  Chairman.  Vacan- 
cies in  tbe  membership  of  the  Board  shall 
not  affect  the  power  of  the  remaining  mem- 
bers to  execute  the  functions  of  the  Board 
and  shall  be  filled  In  tbe  same  manner  as  In 
the  case  of  the  original  appointment.  The 
Chairman  shaU  be  provided  by  the  Institute 
with  at  least  one  full-time  staff  assistant  to 
assist  the  Board.  The  Administrator  of  the 
Law  Enforcement  Assistance  Administration, 
the  Administrator  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  and  the 
Director  of  the  Bureau  of  Jiistlce  Statistics 
shall  serve  as  nonvoting  ex  officio  members  of 
the  Board  and  shall  be  Ineligible  to  serve  as 
Chairman  or  Vice  Chairman.  Except  as  other- 
wise provided  herein,  no  more  than  one  addi- 
tional full-time  Federal  officer  or  employee 
shall  serve  as  a  member  of  tbe  Board. 

"(b)  The  Board  after  appropriate  consul- 
tation with  representatives  of  State  and  local 
governments  may  make  such  rules  respecting 
its  organization  and  procedures  as  It  deems 
necessary,  except  that  no  recommendation 
shall  be  reported  from  tbe  Board  unless  a 
majority  of  the  Board  assents. 

"(c)  The  term  of  office  of  each  member  of 
the  Board  appointed  under  subsection  (a) 
shall  be  three  years  except  the  first  compo- 
sition of  the  Board  which  shall  have  one- 
third  of  these  meml)er8  appointed  to  one-year 
terms,  one-third  to  two-year  terms,  and  one- 
third  to  three-year  terms;  and  any  such 
member  appointed  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  the  term  for  which 
his  or  her  predecessor  was  appointed  shall  be 
appointed  for  the  remainder  of  such  term. 
Such  members  shall  be  appointed  within 
ninety  days  after  the  date  of  enactment  of 
the  Justice  System  Improvement  Act  of  1979. 
The  members  of  the  Board  appointed  under 
subsection  (a)  shall  receive  compensation 
for  each  day  engaged  in  the  actual  jjerform- 
ance  of  duties  vested  in  the  Board  at  rates 
of  pay  not  in  excess  of  the  dally  equivalent  of 
the  highest  rate  of  basic  pay  then  payable 
m  the  General  Schedule  of  section  5332(a) 
of  title  5.  United  States  Code,  and  in  addition 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses.  No  voting 
member  shall  serve  for  more  than  two  con- 
secutive terms. 

"(d)  The  Board  shall — 

"(1)  recommend  the  policies  and  priorities 
of  the  Institute; 

"(2)  create,  where  necessary,  formal  peer 
review  procedures  over  selected  categories  of 
grants.  cooperati%'e  agreements,  and  con- 
tracts: 

"(3)  recommend  to  the  President  at  least 
three  candidates  for  the  position  of  Director 
of  the  Institute  In  the  event  of  a  vacancy: 
and 

"(4)  undertake  such  additional  related 
tasks  as  the  Board  may  deem  necessary. 

"(e)  In  addition  to  the  powers  and  duties 
set  forth  elsewhere  In  this  title,  the  Director 
shall  exercise  such  powers  and  duties  of  the 
Board  as  may  be  delegated  to  the  Director  by 
the  Board. 

"Pakt  C — BtnucAu  or  Jusi'ick  Statistics 


"BuacAU  or  joarrxcB  statistics 
"See.  301.  It  Is  the  purpose  of  this  part  to 
provide  for  and  encourage  the  collection  and 
analysis  of  statistical  information  concern- 
ing crime  (including  white-collar  crime  and 
public  corruption),  juvenile  delinquency. 
and  the  operation  of  the  criminal  justice 
system  and  related  aspects  of  the  civil  Jus- 
tice system  and  to  support  the  development 
of  information  and  statistical  systems  at  the 


Federal,  State,  and  local  levds  to  Inqwovs 
the  efforts  of  these  levels  of  government  to 
measure  and  understand  tbe  levds  of  dime 
(Including  crimes  against  the  ddedy.  whtte- 
etiOti  crime,  and  public  eomqttion) .  juvenile 
delinquency,  and  tbe  operatian  of  tbe  eclml- 
nal  Justice  system  and  rdated  aqaeets  of  tbe 
civil  justice  system.  The  Bureau  sbaU  utUlze 
to  the  m«'''""""  extent  feasible  State  govern- 
mental organizations  and  faculties  responsi- 
ble for  tbe  collection  and  analysis  of  criminal 
Justice  daU  and  statistics.  In  carrying  out 
the  provisions  of  this  part,  the  Bureau  abaU 
give  primary  emphasis  to  the  problems  of 
State  and  local  Justice  systems. 

■'SBTABUSHMKMT,  DXmS,  ANP  VVMUTIUMS 

"Sec.  303.  (a)  There  U  established  irltbin 
the  Department  of  Justice,  imder  tbe  gen- 
eral authority  of  tbe  Attorney  Oenetal.  a 
Bureau  of  Justice  SUtlstlcs  (hereinafter  re- 
ferred to  in  tbU  part  as  'Buiesu') . 

"(b)  The  Bureau  shaU  be  headed  by  a 
Director  appointed  by  tbe  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Director  shall  have  had  experience  In 
statistical  programs.  The  Director  shall  have 
final  authority  for  all  grants,  cooperative 
agreements,  and  contracts  awarded  by  tbe 
Bureau.  The  Director  shall  not  engage  In 
any  other  employment  than  that  of  serving 
as  Director;  nor  shaU  the  Directs  hold  any 
office  In,  or  act  In  any  c^tadty  for,  any 
organization,  agency,  or  Instltutioa  with 
which  the  Bureau  makes  any  contract  or 
other  arrangement  under  this  Act. 

"(c)  Tbe  Bureau  Is  authorized  to — 

"(1)  make  grants  to,  or  enter  Into  coopera- 
tive agreements  or  contracts  with  public 
agencies,  institutions  of  higher  education, 
private  organizations,  or  private  Individuals 
for  purposes  related  to  this  part:  grants  shall 
be  made  subject  to  continuing  compliance 
with  standards  f<M-  gathering  justice  statistics 
set  forth  In  rules  and  regulations  promul- 
gated by  the  Director; 

"(2)  collect  and  analyze  information  con- 
cerning criminal  victimization.  Including, 
crimes  against  the  elderly,  and  civil  disputes: 

"(3)  collect  and  analyze  data  that  will 
serve  as  a  continuous  and  comparable  na- 
tional social  Indication  of  the  prevalence. 
Incidence,  rates,  extent,  distribution,  and 
attributes  of  crime,  juvenile  delinquency, 
civil  disputes,  and  other  statistical  factors 
related  to  crime,  civil  disputes,  and  Juvenile 
delinquency.  In  support  of  national.  State, 
and  local  Justice  policy  and  decisionmaking: 

"(4)  collect  and  analyze  statistical  infor- 
mation, concerning  the  operations  of  the 
criminal  Justice  system  at  the  Federal,  State, 
and  local  levels; 

"(5)  collect  and  analyze  sUtlstlcal  infor- 
mation concerning  the  prevalence.  Incidence, 
rates,  extent,  distribution,  and  attributes  of 
crime,  and  juvenile  delinquency,  at  the  Fed- 
eral. SUte.  and  local  levels: 

"(6)  analyze  the  correlates  of  crime,  civil 
disputes  and  juvenile  delinquency,  by  the 
use  of  sUtlstlcal  information,  about  crim- 
inal and  civil  Justice  systems  at  the  Federal. 
State,  and  local  levels,  and  about  the  extent. 
distribution  and  attributes  of  crime,  and  Ju- 
venile delinquency.  In  the  Nation  and  at  the 
Federal.  State,  and  local  levels; 

"(7)  compile,  collate,  analyze,  publish,  and 
disseminate  uniform  national  statistics  con- 
cerning all  aspects  of  criminal  justice  and 
related  aspects  of  civil  Justice,  crime.  Includ- 
ing crimes  against  the  elderly,  juvenUe  de- 
linquency, criminal  offenders,  juvenile  de- 
linquents, and  civil  disputes  in  the  various 
States; 

"(8)  recommend  national  standards  for 
Justice  statistics  and  for  Insuring  the  rell- 
abUlty  and  validity  of  Justice  statistics  sup- 
plied pursuant  to  this  title; 

"(9)  rwtntain  liaison  with  the  judicial 
branches  of  the  Federal  and  State  Govem- 
menta  in  matters  reUting  to  Justice  statis- 
tics, and  cooperate  with  the  judicial  branidi 
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in  Mnirtng  m  much  uniformity  u  f«Mlbl*  In 
■f  ttrtHml  •ystoms  of  tbe  •zacutlv*  and  judl- 
elftl  Iwmnchw: 

"(10)  provide  Information  to  tbe  Presi- 
dent, the  Concreas,  tbe  Judiciary.  State  and 
local  Koremmenta,  and  tbe  general  public  on 
JusUee  atatlsUca: 

"(11)  eatabllab  or  aaslat  In  tbe  eatabllab- 
ment  of  a  syatem  to  provide  State  and  local 
govemmanta  with  acceta  to  Federal  infor- 
mational reaources  uaeful  In  tbe  planning, 
implementation,  and  evaluation  of  programs 
under  thia  Act; 

"(13)  conduct  or  support  research  relating 
to  methods  of  gathering  or  analyzing  Justice 
statistics; 

"(13)  provide  financial  and  technical  as- 
ffmtmwti^  to  the  states  and  units  of  local  gov- 
ernment relating  to  collection,  analysis,  or 
dissemination  of  Justice  statistics; 

"(14)  malnUln  Ualson  with  State  and  lo- 
cal governments  and  governments  of  other 
nations  concerning  Justice  statistics; 

"(15)  cooperate  in  and  participate  with 
national  and  International  organisations  In 
the  development  of  uniform  Justice  statis- 
tics; 

"(10)  insure  conformance  with  security 
and  privacy  regulations  issued  pursuant  to 
section  818;  and 

"(17)  exercise  the  powers  and  functions 
set  out  In  part  H. 

"(d)  To  Insure  that  all  Justice  statistical 
collection,  analysis,  and  dissemination  Is  car- 
ried out  in  a  coordinated  manner,  the  Di- 
rector Is  authorlMd  to — 

"(1)  utUiae,  with  their  consent,  the  serv- 
ices, equipment,  records,  personnel,  informa- 
tion, and  facilities  of  other  Federal,  State, 
local,  and  private  agencies  and  Instrumental- 
ities with  or  without  reimbursement  there- 
for; 

"(3)  confer  and  cooperate  with  State. 
municipal,  and  other  local  agencies; 

"(3)  request  such  Information,  data,  and 
reports  from  any  Federal  agency  as  may  be 
required  to  carry  out  the  purposes  of  this 
UUe;  and 

"(4)  seek  the  cooperation  of  the  Judicial 
branch  of  the  Federal  Oovemment  In  gath- 
ering data  from  criminal  Justice  records. 

"(e)  Fsderal  agencies  requested  to  furnish 
Information,  data,  or  reports  pursuant  to 
subsection  (d)  (3)  shall  provide  such  Infor- 
mation to  the  Bureau  as  Is  required  to  carry 
out  the  purposes  of  this  section. 

"(f)  In  recommending  standards  for  gath- 
ering Justice  statistics  under  this  section,  the 
Director  shall  consult  with  representatives 
of  State  and  local  government.  Including, 
where  appropriate,  representatives  of  the 
Judiciary. 

"Aumoarrr  fob  ioo  pkx  centum  csants 
"Sac.  309.  A  grant  authorized  under  this 
part  may  be  up  to  100  per  centum  of  the 
total  cost  of  each  project  for  which  such 
grant  Is  made.  The  Bureau  shall  require, 
whenever  feasible  as  a  condition  of  approval 
of  a  grant  under  thU  part,  that  the  recipient 
contribute  money,  facilities,  or  services  to 
carry  out  the  purposes  for  which  the  grant 
Is  sought. 

"BuacAU  or  jusnca  STATtertcs  aovisost 
■oaao 

"Sac.  304.  (a)  There  U  hereby  esUbllsbed 
a  Bureau  of  Justice  Statistics  Advisory 
Board  (hereinafter  referred  to  In  thU  sec- 
tion as  tbe  'Board').  The  Board  shall  con- 
sist of  twenty-one  members  who  shall  be  ap- 
pointed by  the  Attorney  General.  The  mem- 
bers should  Include  representatives  of  States 
and  units  of  local  government,  representa- 
tives of  police,  proeecutors.  defense  attor- 
neys, courts,  corrections,  experts  In  the  area 
of  victim  and  witness  aaslstanee,  and  other 
componenu  of  the  Justice  system  at  all 
levels  of  government,  representatives  of  pro- 
fesalonal  organisations,  members  of  the  aca- 
demic, research,  and  sutlstics  oomraunlty. 


officials  of  celgbborhood  and  community  or- 
ganizations, members  of  tbe  business  com- 
munity, and  the  general  public.  The  Board, 
by  majority  vote,  shall  elect  from  among  Its 
members  a  Chairman  aiid  Vice  Chairman. 
The  Vice  Chairman  Is  authorized  to  sit  and 
act  In  tbe  place  of  the  Chairman  In  the  ab- 
sence of  the  Chairman.  The  Director  shall 
also  be  a  non-voting  member  of  the  Board 
and  shall  not  serve  as  Chairman  or  Vice 
Chairman.  Vacancies  In  the  membership  of 
the  Board  shall  not  affect  the  power  of  the 
remaining  members  to  execute  the  func- 
tions of  the  Board  and  shall  be  filled  In  the 
same  manner  as  In  the  case  of  the  original 
appointment.  Tbe  Chairman  shall  be  pro- 
vided by  tbe  Bureau  with  at  least  one  full- 
time  staff  assistant  to  assist  the  Board.  The 
Administrator  of  tbe  Law  Enforcement  As- 
sistance Administration,  the  Administrator 
of  the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention,  the  Director  of  the  Na- 
tional Institute  of  Justice,  and  tbe  Director 
of  the  Bureau  of  Justice  Statistics  shall 
serve  as  non-voting  ex  officio  members  of 
the  Board  but  shall  be  Ineligible  to  serve 
as  Chairman  or  Vice  Chairman.  Except  as 
otherwise  provided  herein,  no  more  than  one 
additional  full-time  Federal  officer  or  em- 
ployee shall  serve  as  a  member  of  the  Board. 

"(b)  The  Board,  after  appropriate  consul- 
tation with  representatives  of  State  and  lo- 
cal governments,  may  make  such  rules  re- 
specting Its  organization  and  procedures  as 
It  deems  necessary,  except  that  no  recom- 
mendation shall  be  reported  from  the  Board 
unless  a  majority  of  the  Board  assents. 

"(c)  The  term  of  office  of  each  member  of 
the  Board  appointed  under  subsection  (a) 
shall  be  three  years  except  the  first  com- 
position of  the  Board  which  shall  have  one- 
third  of  these  members  appointed  to  one- 
year  terms,  one-third  to  two-year  terms,  and 
one-third  to  three-year  terms:  and  any  such 
member  appointed  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  the  term  for  which 
his  or  her  predecessor  was  appointed  shall 
be  appointed  for  the  remainder  of  such  term. 
The  members  of  the  Board  appointed  under 
subsection  (ai  shall  receive  compensation 
for  each  day  engaged  In  the  actual  perform- 
ance of  duties  vested  In  the  Board  at  rates 
of  pay  not  In  excess  of  the  dally  equivalent 
of  the  highest  rate  of  basic  pay  then  payable 
under  the  General  Schedule  of  section  5333 
(k)  of  title  5  United  States  Code,  and  In  ad- 
dition shall  be  reimbursed  for  travel,  sub- 
sistence, and  other  necessary  expenses.  No 
voting  member  shall  rerve  for  more  than 
two  consecutive  terms. 

"(d)  The  Board  shall — 

"  ( 1 )  review  and  make  recommendations  to 
the  Bureau  on  activities  undertaken  by  tbe 
Bureau  and  formulate  and  recommend  to  the 
Director  policies  and  priorities  for  tbe 
Bureau; 

"(2)  recommend  to  the  President  at  least 
three  candidates  for  the  poeltlon  of  Director 
of  tbe  Bureau  in  the  event  of  a  vacancy;  and 

"(3)  carry  out  such  additional  related 
functions  as  the  Board  may  deem  necessary. 

"(e)  In  addition  to  the  powers  and  duties 
set  forth  elsewhere  In  this  title,  the  Director 
shall  exercise  such  powers  and  duties  of  the 
Board  as  may  be  delegated  to  the  Director 
by  the  Board. 

"VSX  or  DATA 

"Sec.  305  Data  collected  by  the  Bureau 
shall  be  used  only  for  statistical  or  research 
purposes,  and  shall  be  gathered  In  a  manner 
that  precludea  their  use  for  law  enforcement 
or  any  purpose  relating  to  a  particular  In- 
dividual other  than  statistical  or  research 
purposes. 

"Pabt  D — FoaMVLA  OBAMTa 
"osacBimoN  or  raooBAM 

"Sac.  401.  (a)  It  U  the  purpoee  of  this  part 
to  aasUt  States  and  uniu  of  local  government 
In  carrylnf  out  spwlflc  innovative  programa 


which  are  of  proven  effectivenesa,  have  a  rec- 
ord of  proven  success,  or  which  offer  a  blgji 
probabiuty  of  improving  the  functioning  of 
the  criminal  Justice  system.  The  Adminis- 
tration Is  authorized  to  make  grants  under 
this  part  to  Statea  and  units  of  local  govern- 
ment for  the  purpose  of — 

"  ( 1 )  establishing  or  expanding  conmiimity 
and  neighborhood  programa  that  enable 
cltiaens  to  undertake  inltlatlvea  to  deal  with 
crime  and  delinquency; 

"(3)  Improving  and  strengthening  law  en- 
forcement agencies,  as  measured  by  arrest 
rates,  incidence  rates,  victimization  rates,  the 
number  of  reported  crimes,  clearance  rates, 
the  number  of  patrol  or  investigative  hours 
per  uniformed  officer,  or  any  other  i4>proprl- 
ate  objective  measure; 

"(3)  Improving  the  police  utilization  of 
community  resources  through  support  of 
Joint  police-community  projects  designed  to 
prevent  or  control  neighborhood  crime; 

"(4)  disrupting  Illicit  commerce  in  stolen 
goods  and  property  and  training  of  special 
investigative  and  prosecuting  personnel,  and 
tbe  development  of  systems  for  collecting, 
storing,  and  disseminating  information  re- 
lating to  the  control  of  organlaed  crime; 

"(5)  combating  arson; 

"(6)  developing  Investigations  and  prose- 
cutions of  white-collar  crime,  organized 
crime,  publlc-corruptlon-related  offenses, 
and  fraud  against  the  government; 

"(7)  reducing  the  time  between  arrest  or 
Indictment  and  disposition  of  trial; 

"(8)  Implementing  court  reforms; 

"(9)  increasing  the  use  and  development 
of  alternatives  to  the  prosecution  of  selected 
offenders; 

"(10)  increasing  the  development  and  use 
of  alternatives  to  pretrial  detention  that  as- 
sure return  to  court  and  a  minimization  of 
the  risk  of  danger; 

"(11)  Increasing  the  rate  at  which  prose- 
cutors obtain  convictions  against  habitual, 
nonstatus  offenders: 

"(13)  developing  and  implementing  pro- 
grams which  provide  assistance  to  vlctlma, 
witnesses,  and  Jurors,  including  restitution 
by  the  offender,  programs  encouraging  victim 
and  witness  participation  In  the  criminal 
Justice  system,  and  programs  designed  to  pre- 
vent retribution  against  or  intimidation  of 
witnesses  by  persons  charged  with  or  con- 
victed of  crimes; 

■•(13)  providing  competent  defense  coun- 
sel for  Indigent  and  eligible  low-income  per- 
sons accused  of  criminal  offenses: 

"(14)  developing  projects  to  identify  and 
meet  the  needs  of  dnig  dependent  offenders: 

"(15)  increasing  the  availability  and  \if 
of  alternatives  to  maximum-security  conflnr~ 
ment  of  convicted  offenders  who  pose  r- 
threat  to  public  safety: 

"  ( 16)   reducing  the  rates  of  violence  amon- 
Inmates  in  places  of  detention  and  confin* 
ment: 

"(17)  Improving  conditions  of  detentlo" 
and  confinement  In  adult  and  Juvenile  coi- 
rectlonal  institutions,  as  measured  by  tba 
number  of  such  institutions  adminlsterlnic 
programs  meeting  accepted  standards; 

"(18)  training  criminal  Justice  personnel 
in  programs  meeting  standards  recognized  by 
tbe  Administrator: 

"(19)  revision  and  recodification  by  Btataa 
and  units  of  local  government  of  criminal 
statutes,  rules,  and  procedures  and  revision 
of  statutes,  rules,  and  regulations  governing 
State  and  local  criminal  Justice  agencies; 

"(30)  coordinating  tbe  various  oompo- 
nente  of  the  criminal  Justice  system  to  im- 
prove the  dverall  operation  of  tbe  system, 
eatablishing  criminal  Justice  information 
systems,  and  supporting  and  training  of 
criminal  Justice  personnel; 

"(31)  developing  statutlcal  and  evaluative 
systems  in  States  and  unite  of  local  govern- 
ment which  assist  the  measurement  of  in- 
dicators In  each  of  the  areas  described  in 
paragraphs  (1)   tbroufb   (90): 
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"(23)  encouraging  the  development  of 
pilot  and  demonstration  projecte  for  prison 
Industry  programs  at  the  State  level  with 
particular  emphasis  on  Involving  private  sec- 
tor enterprise  either  as  a  direct  participant 
in  such  programs,  or  as  purchasers  of  goods 
produced  through  such  programs,  and  aimed 
at  making  inmates  self-sufficient,  to  tbe  ex- 
tent practicable,  in  a  realistic  working  en- 
vironment: and 

"(23)  any  other  innovative  program  which 
is  of  proven  effectiveness,  has  a  record  of 
proven  success,  or  which  offers  a  high  prob- 
ability of  improving  the  functioning  of  tbe 
criminal  Justice  system. 

"(b)  (1)  Except  with  respect  to  allocations 
under  subsection  (c)  — 

"(A)  for  the  fiscal  year  ending  Septem- 
ber 30.  1980,  the  Federal  portion  of  any  grant 
made  under  this  part  may  be  up  to  100 
per  centum  of  the  cost  of  the  program  or 
project  specified  in  the  application  for  such 
grant:  and 

"(B)  for  any  later  fiscal  period,  that  por- 
tion of  a  Federal  grant  made  under  this 
section  may  be  up  to  90  per  centum  of  the 
cost  of  the  program  or  project  specified  in 
the  application  for  such  grant  unless  the 
Administrator  determines  that  State  or  local 
budgetary  restraints  prevent  the  recipient 
from  providing  the  remaining  portion. 

"(2)  (A)  The  non-Federal  portion  of  the 
cost  of  such  program  or  project  shall  be  in 
cash. 

"(B)  In  the  case  of  a  grant  to  an  Indian 
tribe  or  other  aboriginal  group,  the  Admin- 
istration may  Increase  the  Federal  portion 
of  the  cost  of  such  program  to  the  extent 
the  Administration  deems  necessary,  if  tbe 
Administration  determines  that  the  tribe  or 
group  does  not  have  sufficient  funds  avail- 
able to  meet  the  non-Federal  portion  of  such 
cost. 

"(3)  Except  with  respect  to  allocations 
under  subsection  (c).  a  grant  recipient  shall 
assume  the  cost  of  a  program  or  project 
funded  under  this  part  after  a  reason- 
able period  of  Federal  assistance  vmless 
the  Administrator  determines  that  the  re- 
cipient is  unable  to  assume  such  cost  because 
of  State  or  local  budgetary  restraints. 

"(c)(1)  The  Administration  shall  allocate 
from  the  grant  provided  for  in  subsection 
(a)  $200,000  to  each  of  the  Stetes  for  the 
purposes  of  administering  grante  received 
under  this  title  for  operating  criminal  Justice 
councils,  Judicial  coordinating  conunlttees, 
and  local  offices  pursuant  to  part  D,  and  an 
additional  amount  of  at  least  $50,000  shall 
be  made  available  by  the  Administration  for 
allocation  by  the  Stete  to  the  Judicial  co- 
ordinating committee.  These  foregoing  sums 
shall  be  available  without  a  requirement  for 
match.  The  Administration  shall  allocate 
additional  funds  from  the  grant  to  a  State 
for  use  by  the  State  and  Its  units  of  local 
government  in  an  amount  that  is  7>4  per 
centum  of  the  totel  grant  of  such  State. 
Any  of  the  additional  f  imds  shall  be  matehed 
In  an  amount  equal  to  any  such  expended 
or  obligated  amount.  An  amount  equal  to 
at  least  7Vi  per  centum  of  the  allocation  of 
an  eligible  Jurisdiction  as  defined  In  section 
403(a)  (2).  (3),  or  (4).  or  of  a  Judicial  co- 
ordinating committee,  must  be  made  avail- 
able by  the  State  to  each  such  Jurisdiction 
or  Judicial  coordinating  committee  from 
these  additional  funds  for  purposes  set  out 
above.  The  eligible  Jurisdiction  or  combina- 
tion thereof  shall  match  the  amounte  passed 
through  In  an  amount  equal  to  any  such 
amount  expended  or  obligated  by  the  eligible 
Jurisdiction  or  combination  thereof  for  the 
purposes  set  forth  above  for  all  Federal  funds 
in  excess  of  835,000  for  each  eligible 
Jurisdiction. 

"(3)  Any  funds  allocated  to  Stetes  or 
luUte  of  local  government  and  unexpended 
by  such  States  or  unite  of  local  government 
for  tbe  purposes  set  forth  above  aball  be 


available  to  such  States  or  unite  of  local 
government  for  expenditure  in  accordance 
with  subsection  (a) . 

"(8)  The  Stete  may  allocate  at  ite  discre- 
tion to  unite  of  local  government  or  combi- 
nations of  such  unite  which  are  not  eligible 
Jurisdictions  as  defined  in  section  402(a) 
(2) ,  (3) ,  and  (4)  fimds  provided  under  this 
subsection. 

"in.TciBmrT 

"Sec.  403.  (a)  Tbe  Administration  is  au- 
thorized to  make  financial  asslxtance  under 
this  part  available  to  an  eligible  Jurisdiction 
to  enable  it  to  carry  out  all  or  a  substantial 
part  of  a  program  or  project  suboiltted  and 
approved  in  accordance  with  the  provisions 
of  this  tlUe.  An  eligible  Jurisdiction  shaU 


"(1)  a  Stete; 

"(3)  a  municipality  which  has  no  less 
than  0.15  per  centum  of  totel  Stete  and 
local  criminal  Justice  expenditures,  and 
which  has  a  population  of  one  bundled 
thousand  or  more  persons  on  the  basis  of 
the  most  satisfactory  current  date  available 
on  a  nationwide  basis  to  the  Administration 
but  only  If  such  municipality  would  receive 
at  least  $50,000  for  the  applicable  year  under 
section  405; 

"(3)  a  county  which  has  no  less  than 
0.15  per  centum  of  totel  Stete  and  local 
criminal  Justice  expenditures,  and  which  has 
a  population  of  one  hundred  thousand  or 
more  persons  on  the  basis  of  the  most  sat- 
isfactory current  data  available  on  a  nation- 
wide basis  to  the  Administration  but  only 
If  such  county  would  receive  at  least  $60,000 
for  the  applicable  year  under  section  405; 

"(4)  any  combination  of  contiguous  unite 
of  local  government,  whether  or  not  sit- 
uated In  more  than  one  Stete,  or  any  com- 
bination of  unite  of  local  government  all  in 
the  same  county,  which  has  a  population  of 
one  hundred  thousand  or  more  persons  on 
the  basis  of  the  most  satisfactory  current 
date  available  on  a  nationwide  basis  to  tbe 
Administration  but  only  If  such  combina- 
tion would  receive  at  least  $50,000  for  the 
applicable  year  under  section  405; 

"(5)  a  unit  of  local  government,  or  any 
combination  of  such  contiguous  unite  with- 
out regard  to  population,  which  are  other- 
wise Ineligible  under  tbe  other  paragraphs 
of  this  subsection. 

"(b)(1)  Each  Stete  shall  estebllsh  or 
designate  and  maintain  a  criminal  Justice 
council  (hereinafter  referred  to  In  this  title 
as  the  'council')   for  the  purpose  of — 

"(A)  analyzing  the  criminal  Justice  prob- 
lems within  the  Stete  based  on  input  and 
date  from  all  eligible  Jurisdictions.  Stete 
agencies,  and  the  Judicial  coordinating  com- 
mittee and  estebllshlng  priorities  based  on 
the  analysis  and  assuring  that  these  prior- 
ities are  published  and  made  available  to 
affected  criminal  Justice  agencies  prior  to 
the  time  required  for  application  submis- 
sion; 

"(B)  preparing  a  comprehensive  State  ap- 
plication refiecting  the  stetewide  goals,  ob- 
jectives, priorities,  and  projected  grant 
programs: 

"(C)(1)  receiving,  reviewing,  and  approv- 
ing (or  disapproving)  applications  or  amend- 
mento  submitted  by  State  agencies,  the  Judi- 
cial coordinating  committee,  and  unite  of 
local  government,  or  combinations  thereof, 
as  defined  in  subsection  (a)  (5).  pursuant  to 
section  405 (a)  (5)  of  this  title:  and 

"(11)  providing  financial  asslstence  to 
these  agencies  and  units  according  to  the 
criteria  of  this  title  and  on  the  terms  and 
conditions  established  by  such  council  at  ite 
discretion; 

"(D)  receiving,  coordinating,  reviewing, 
and  monitoring  all  applications  or  amend- 
mente  submitted  by  Stete  agencies,  tbe  Judi- 
cial coordinating  committee,  unite  of  local 
government,  and  combinations  of  such  unite 
pursuant  to  secUon  403  of  this  title,  recom- 


mending ways  to  improve  tbe  effeetlv 
the  programs  or  projecte  raterred  to  in  i 
applications.  aMuilng  compliance  oC  said  ap- 
plications with  Federal  reqalremente  and 
State  law  and  integrating  MJd  impUcatlona 
into  the  conqirehensive  State  appUcaUon: 

"(E)  preparing  an  annual  report  tar  tlM 
chief  executive  of  the  State  and  tbe  State 
legislature  containing  an  aMeaanent  at  tbe 
criminal  Justice  problema  and  prtadtim 
within  tbe  Stete;  tbe  adequacy  of  rrttlm 
Stete  and  local  agencies,  prosnma.  and  i»- 
sources  to  meet  these  proUeina  and  prtor- 
itles;  the  distribution  and  use  of  funds  allo- 
cated pursuant  to  this  part  and  tbe  rdatlon- 
Bhlp  of  these  funds  to  Stete  and  local  re- 
sources allocatad  to  crime  and  Juatloe  syatem 
problems;  and  tbe  major  policy  and  legiala- 
tlve  Initiatives  that  are  recommended  to  be 
undertaken  on  a  stetewide  baaia; 

"(F)  assisting  tbe  chief  executive  of  tbe 
Stete.  the  Stete  legislature,  and  onite  of  local 
government  upon  request  in  developing  nsw 
or  improved  approactaea,  poUciea.  or  leglala- 
tlon  designed  to  improve  criminal  Justice  in 
the  Stete; 

"(O)  developing  and  publlabing  informa- 
tion concerning  criminal  Justloe  in  the  State; 

"(H)  providing  technical  ailwtanoe  upon 
request  to  Stete  agencies.  commimlty-baMd 
crime  prevention  programs,  tbe  Judicial  co- 
ordinating committee,  and  unite  of  local  gov- 
ernment in  matters  relating  to  Improving 
criminal  Justice  In  tbe  Stete;  and 

"(I)  assuring  ftmd  accounting,  auditing, 
and  evaluation  of  programs  and  projects 
funded  under  this  part  to  assure  compliant 
with  Federal  requlremente  and  Stete  law. 

"(3)  The  council  shall  be  created  or  des- 
ignated by  Stete  law  and  shall  be  subject  to 
tbe  Jurisdiction  of  tbe  chief  executive  of  tbe 
Stete  who  shaU  appoint  tbe  members  of  tbe 
council,  designate  tbe  chairman,  and  provide 
professional,  technical,  and  clerical  staff  to 
serve  the  council.  The  council  aball  be 
broadly  lepresentetive  and  include  among  ite 
membership — 

"(A)  representeUves  of  eligible  Jurisdic- 
tions as  defined  in  subsection  (a)  (3),  (3), 
and  (4)  who  shall  comprise  at  least  one-third 
of  the  memberslilp  of  the  council  where  there 
are  such  eligible  Jurisdictions  in  the  Stete 
and  where  they  submit  applications  pursu- 
ant to  this  part; 

"(B)  representetlves  of  the  smaUer  unite 
of  local  government  defined  in  subsection 
(a)(5); 

"(C)  representeUves  of  the  various  com- 
ponente  of  the  criminal  Justice  system,  in- 
cluding representetlves  of  agencies  directly 
related  to  tbe  prevention  and  control  of 
Juvenile  delinquency  and  representetlves  of 
police,  courte,  corrections,  proeecutors,  and 
defense  attorneys; 

"(D)  representetlves  of  tbe  general  public 
including  representetlves  of  neighborhood 
and  community-based,  business,  and  profes- 
sional organizations  of  the  communities  to 
be  served  under  this  part;  and 

"(E)  representeUves  of  the  Judiciary  in- 
cluding, at  a  minimum,  the  chief  Judicial  of- 
ficer or  other  officer  of  the  court  of  last  re- 
sort, the  chief  Judicial  adminlstraUve  officer 
or  other  appropriate  Judicial  adminlstraUve 
officer  of  the  Stete,  and  a  local  trial  court 
Judicial  officer;  if  the  chief  Judicial  officer  or 
chief  Judicial  administrative  officer  cannot 
or  does  not  choose  to  serve,  the  other  Judicial 
members  and  the  local  trial  court  Judicial 
officer  shall  be  selected  by  the  chief  execuUve 
of  tbe  Stete  from  a  list  of  no  less  than  three 
nominees  for  each  position  submitted  by  the 
chief  Judicial  officer  of  the  court  of  last  re- 
sort within  thirty  daj-s  after  the  occurrence 
of  any  vacancy  In  the  Judicial  membership, 
additional  Judicial  members  of  the  council 
as  may  be  required  by  tbe  AdminlstraUon 
shall  be  appointed  by  the  chief  execuUve  of 
the  Stete  from  the  membership  at  tbe  Ju- 
dicial coordinating  committee  or.  in  the  ab- 
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MOM  Of  ft  jtidlcUI  coordtiiAtlng  commlttM. 
fram  •  U*t  of  no  laaa  than  Uiree  nomlnMs  for 
Mch  position  submitted  hj  tbe  cblef  judlcui 
officer  of  ttM  court  of  lut  r«aort. 
IndlTldual  reprcMntatlTM  may  fulfill  th« 
requlranents  of  more  than  one  functional 
u«*  or  (Mcrapblcal  area  wbere  appropriate 
to  the  background  and  expertise  of  tbe  In- 
dividual. 

"(3)<A)  Applications  from  eligible  JurU- 
dlctlans  as  defined  In  subeectlon  (a)  (3). 
(3).  and  (4)  may.  at  the  discretion  of  such 
eligible  jurisdiction,  be  In  the  form  of  a 
single  application  to  tbe  State  for  inclusion 
In  the  comprehensive  8t«te  application.  Ap- 
plications or  amendments  should  conform 
to  the  overall  priorities,  unlew  tbe  eligible 
Jurisdiction's  analysis  of  lU  criminal  Justice 
system  demonstrates  that  such  recom- 
mended prlorlUes  are  Inconsistent  with  their 
needs.  Applications  or  amendments  should 
conform  to  uniform  administrative  require- 
ments for  submission  of  applications.  Such 
requirements  shall  be  consistent  with  guide- 
lines Issued  by  the  Administration.  Such  ap- 
plication or  amendments  shall  be  deemed 
approved  unless  the  council,  within  ninety 
d»ys  of  the  receipt  of  such  appUcatlon  or 
amendment,  finds  that  the  application  or 
amendment — 

"(1)  does  not  comply  with  Federal  re- 
quirements or  with  State  law  or  regulations; 

"(11)  Is  Inconsistent  with  priorities  and 
falls  to  establish,  under  guidelines  Issued 
by  the  AdmlnUtratlon.  good  cause  for  such 
inconsistency: 

"(Ul)  conflicts  with  or  duplicates  pro- 
grams or  projects  of  another  applicant  un- 
der this  title,  or  other  Federal.  State,  or 
local  supported  programs  or  applications;  or 

"(Iv)  proposes  a  program  or  project  that  Is 
substantially  Identical  to  or  Is  a  continua- 
tion of  a  program  or  project  which  has  been 
evaluated  and  found  to  be  Ineffective  under 
section  404(e)  (4). 

Where  the  council  finds  such  noncompliance. 
Inconsistency,  conflict,  or  duplication.  It 
shall  notify  the  applicant  In  writing  and  set 
forth  its  reasons  for  the  finding. 

"(B)  The  applicant  may,  within  thirty 
days  of  receipt  of  written  findings  of  the 
council  pursuant  to  subparagraph  (A)  sub- 
mit to  tbe  council  a  revised  application  or 
state  in  writing  the  applicant's  reasons  for 
disagreeing  with  the  council's  findings. 

"(C)  A  revised  application  submitted  un- 
der subparagraph  (B)  shall  be  treated  as  an 
original  application  except  that  the  council 
shall  act  on  such  application  within  thirty 
days. 

"(D)  If  an  applicant  states  in  writing  a 
disagreement  with  the  council's  written  find- 
ings as  specified  in  subparagraph  (A),  the 
findings  shall  be  considered  appealed.  The 
appeal  shall  be  in  accordance  with  a  proce- 
dure developed  by  the  council  and  reviewed 
and  agreed  to  by  the  eligible  jurisdiction.  If 
any  eligible  jurisdiction  In  a  State  fails  to 
agree  with  the  council  appeal  process  prior  to 
appUcatlon  submission  to  the  council,  the 
a|g;>eal  shall  be  in  accordance  with  procedures 
developed  by  the  Administration.  The  Ad- 
ministration appeal  procedures  shall  provide 
that  if  the  council's  action  Is  not  supported 
by  clear  and  convincing  evidence  or  If  the 
council  acted  arbitrarily  or  capriciously,  the 
council  shall  be  directed  to  reconsider  or  ap- 
prove the  application  or  amendment. 

"(B)  Approval  of  the  application  of  such 
eligible  local  jurisdiction  shall  result  In  the 
award  of  funds  to  such  eligible  jurisdiction 
without  requirement  for  further  application 
or  review  by  the  council. 

"(4)  Applications  from  State  agencies  and 
eligible  jux^lctlons  as  defined  In  subeectlon 
(a)  (S)  must  be  In  the  manner  and  form  pro- 
scribed by  the  council.  Where  the  rouncii 
determlnea  under  paragraph  (1)  (C)  and  (D) 
that  an  appUcatlon  or  amendment  from  a 


State  agency  or  an  eligible  jurisdiction  as 
defined  in  subsection  (a)(6)  — 

"(A)  does  not  comply  with  Federal  re- 
quirements or  with  State  law  or  regulation: 

"(B)  is  inconsistent  with  priorities,  policy, 
organizational,  or  procedural  arrangements, 
or  the  crime  analysis; 

"(C)  conflicts  with  or  duplicates  programs 
or  projects  of  another  applicant  under  this 
title,  or  other  Federal,  State,  or  local  sup- 
ported programs  or  applications;  or 

"(D)  proposes  a  program  or  project  that  is 
substantially  identical  to  or  is  a  continuation 
of  a  progrant  or  project  which  has  been  eval- 
uated and  found  to  be  ineffective; 
the  council  shall  notify  the  applicant  In  writ- 
ing of  the  finding  and  the  reasons  for  the 
finding  and  may  deny  funding  or  recom- 
mend appropriate  changes  Appeal  of  the 
council's  action  shall  be  In  accordance  with 
procedures  entabllshed  by  the  oouncU  for 
such  matters. 

"(c)  The  chief  executlve(8)  of  an  eligible 
Jurisdiction  as  defined  in  subsection  (a)  (2). 
i3).  and  (4)  shall  create  or  designate  an  of- 
fice for  the  purpose  of  preparing  and  devel- 
oping the  jurisdiction's  application  and  as- 
suring that  such  application  complies  with 
Federal  requirements.  State  law.  fund  ac- 
counting, auditing  and  the  evaluation  of  pro- 
grams and  projects  to  be  funded  under  the 
application  to  be  submitted  to  the  council 
pursuant  to  section  403  of  this  title.  Each  eli- 
gible Jurisdiction  shall  establish  or  designate 
a  local  criminal  Justice  advisory  board  (here- 
inafter referred  to  In  this  section  as  the 
'board')  for  the  purpose  of — 

"(I)  ani.lyzlng  the  criminal  Justice  prob- 
lems with  n  the  eligible  Jurisdiction  and  ad- 
vising the  council  of  the  eligible  jurisdiction 
on  priorities: 

"(2)  advising  the  chief  executive  of  the 
eligible  Jurisdiction  pursuant  to  this  title: 

"(3)  advising  on  applications  or  amend- 
ments by  the  eligible  Jurisdiction: 

"(4)  assuring  that  there  is  an  adequate 
allocation  of  funds  for  court  progranu  based 
upon  that  proportion  of  the  eligible  juris- 
diction's expenditures  for  correction  programs 
which  contributes  to  the  jurisdiction's  eligi- 
bility for  funds  and  which  take  into  account 
the  court  priorities  recommended  by  the  ju- 
dicial coordinating  comnuttee:  and 

"(5)  assuring  that  there  is  an  adequate 
allocation  of  funds  for  correction  programs 
based  on  that  portion  of  the  eligible  Juris- 
diction's expenditures  for  correction  pro- 
grams which  contributes  to  the  jurisdiction's 
eligibility  for  funds. 

Such  board  shall  be  established  or  designated 
by  the  chief  executive  of  the  eligible  juris- 
diction and  shall  be  subject  to  the  jurisdic- 
tion of  the  chief  executive  who  shall  appoint 
the  members  and  designate  the  chairman. 
Such  board  shall  be  broadly  representative 
of  the  various  components  of  the  criminal 
Justice  system  and  shall  include  among  Its 
membership  representatives  of  neighborhood, 
community-based  and  professional  organi- 
zations. In  the  case  of  an  eligible  jurisdic- 
tion as  defined  in  sul>section  (a)(4),  the 
membership  of  the  board  shall  be  jointly 
appointed  in  such  manner  aa  the  chief  ex- 
ecutive of  each  unit  of  local  government 
shall  determine  by  mutual  agreement.  Deci- 
sions made  by  the  ixwrd  pursuant  to  this 
subsection  may  be  reviewed  and  either  t>e  ac- 
cepted or  rejected  by  the  chief  executive  of 
the  eligible  subgrant  Jurisdiction,  or  in  the 
case  of  an  eligible  jurisdiction  as  defined  In 
subsection  (a)(4)  in  such  manner  as  the 
chief  executive  of  each  unit  of  local  govern- 
ment shall  determine  by  mutual  agreement. 
Where  an  eligible  jurisdiction  as  defined  In 
subsection  (a)  (2)  or  (3)  chooaea  not  to 
combine  pursuant  to  section  403(a)  (4)  and 
chooees  not  to  exercise  the  powers  of  this 
subaecUon.  It  shall  be  treated  as  an  eligible 
jurisdiction  under  subsection  (a)(S). 

"(d)  Tbe  court  of  last  resort  of  each  State 


may  establish  or  designate  a  judicial  coordi- 
nating coQunlttee  (hereinafter  referred  to  In 
this  title  as  the  committee')  for  the  prepara- 
tion, development,  and  revision  of  a  three- 
year  application  or  amendments  thereto  re- 
flecting the  needs  and  priorities  of  the  courts 
of  the  State.  For  those  States  where  there  is 
a  judicial  agency  which  is  authorised  by 
State  law  on  the  date  of  enactment  of  this 
subsection  to  perform  this  function  and 
which  has  a  statutory  membership  of  a  ma- 
jority of  court  offlclals  (including  Judges  and 
court  administrators),  the  judicial  agency 
may  establish  or  designate  the  judicial  co- 
ordinating committee.  The  committee  shall — 

"(I  I  establish  priorities  for  tbe  improve- 
ment of  the  various  courts  of  the  State; 

"(2)  define,  develop,  and  coordinate  pro- 
grams and  projects  for  the  improvement  of 
the  courts  of  the  State:  and 

"(3)  develop,  in  accordance  with  part  D. 
an  application  for  the  funding  of  programs 
and  projects  designed  to  improve  the  func- 
tioning of  the  cour'.A  and  judicial  agencies 
of  the  State. 

The  committee  shall  submit  its  three-year 
application  or  amendments  to  the  council. 
The  committee  shall  review  for  consistency 
with  the  court  priorities,  applications,  or 
amendments  from  any  Jurisdiction  which  ha.s 
incurred  expenditures  for  court  services  from 
Its  own  sources  or  from  any  other  Jurisdiction 
which  is  applying  for  funds  for  court  services. 
The  committee  shall  report  to  the  council 
and  the  applicant  its  findings  of  consistency 
and  inconsistency  The  council  shall  approve 
and  Incorporate  into  its  application  in  whole 
or  in  part  the  application  or  amendments  of 
the  committee  unless  the  council  determines 
that  such  committee  application  or  amend- 
ments are  not  in  accordance  with  this  title. 
are  not  in  conformance  with,  or  consistent 
with,  their  own  application  made  pursuant 
to  section  403  of  this  title,  or  do  not  conform 
with  the  fiscal  accountability  standards  of 
thU  title. 

"(e)(1)  The  council  will  provide  for  pro- 
cedures that  will  insure  that  all  applications 
or  amendments  by  units  of  local  government 
or  combinations  thereof  or  judicial'  coordi- 
nating committees  shall  be  acted  upon  no 
later  than  ninety  days  after  t>elng  first  re- 
ceived by  the  council.  Pinal  action  by  the 
council  which  results  in  the  return  of  any 
application  or  amendments  to  an  application 
must  contain  specific  reasons  for  such  action 
within  ninety  days  of  receipt  of  the  appli- 
cation. Any  part  of  such  application  or 
amendments  which  Is  not  acted  upon  shall 
be  deemed  approved  for  submission  to  tb* 
Administration.  Action  by  the  council  on  anv 
application  or  part  thereof  shall  not  preclude 
the  resubmission  of  such  application  or  part 
thereof  to  the  council  at  a  later  date. 

"  ( 2 )  The  council,  the  judicial  coordinating 
committee,  and  local  boards,  established  pur- 
suant to  subsection  (c),  shall  meet  at  such 
times  and  In  such  places  as  they  deem  neces- 
sary and  shall  hold  each  meeting  open  to  the 
public,  giving  public  notice  of  the  time  and 
place  of  such  meeting,  and  the  nature  of 
the  business  to  be  transacted  if  final  action  is 
to  be  taken  at  the  meeting  on  the  State  ap- 
plication or  any  application  for  funds  or  any 
amendment  thereto.  The  council,  the  judi- 
cial coordinating  committee,  and  local 
boards,  pursuant  to  subsection  (c) ,  shall  pro- 
vide for  public  access  to  all  records  relaiinc 
to  their  functions  under  this  title,  except 
such  records  as  are  required  to  be  kept  con- 
fidential by  any  other  provision  of  local. 
State,  or  Federal  law. 

"(3)  The  council  shall,  at  a  time  desig- 
nated In  regulations  promulgated  by  the  Ad- 
mlnUtratlon. submit  lU  appUcatlon  made 
pursuant  to  this  part  to  the  Administration 
for  approval.  Its  application  shall  include 
funding  allocations  or  applications  which 
were  submitted  by  SUte  agencies,  the  judi- 
cial coordinating  committee,  and  units  of 
local  government,  or  combinations  thereof 
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and  which  were  first  reviewed  and  approved 
by  the  councU  pursuant  to  subsection  (b) 
(3).  (b)(4).  or  (d),  as  appropriate. 

"(f)  To  be  eligible  for  funds  imder  this 
part  all  eligible  jurisdictions  shall  assure  tbe 
participation  of  citizens,  and  neighborhood 
and  community  organizations,  in  the  appli- 
cation process.  No  grant  may  be  made  pursu- 
ant to  this  part  unless  the  eligible  jurisdic- 
tion has  provided  satisfactory  assurances  to 
the  Administration  that  the  applicant  has— 

"(1)  provided  citizens  and  neighborhood 
and  community  organizations  with  adequate 
information  concerning  the  amounts  of 
funds  available  for  proposed  programs  or 
projects  under  thU  title,  the  range  of  activ- 
ities that  may  be  undertaken,  and  other  Im- 
portant program  requirements; 

"(2)  provided  citizens  and  neighborhood 
and  community  organizations  an  opportu- 
nity to  consider  and  comment  on  priorities 
set  forth  in  the  application  or  amendments; 

"(3)  provided  for  full  and  adequate  par- 
ticipation of  units  of  local  government  in 
the  performance  of  the  analysis  and  the  es- 
tablishment of  priorities  required  by  sub- 
section (b)(1)(A);  and 

"(4)  provided  an  opportunity  for  all  af- 
fected criminal  justice  agencies  to  consider 
and  comment  on  the  proposed  programs  to 
be  set  forth  in  the  application  or  amend- 
ments. 

The  Administrator,  in  cooperation  with  the 
Office  of  Conununlty  Anti-Crime  Programs, 
may  establish  such  rules,  regulations,  and 
procedures  as  are  necessary  to  assure  that 
citizens  and  neighborhood  and  conununlty 
organizations  will  l>e  assured  an  opportunity 
to  participate  in  the  application  process. 

"APPLICATIONS 

"Sec.  403.  (a)  No  grant  may  be  made  by 
the  Administration  to  a  State,  or  by  a  State 
lo  an  eligible  recipient  pursuant  to  part  D. 
unless  the  application  sets  forth  criminal 
Justice  programs  covering  a  three-year  pe- 
riod which  meet  the  objectives  of  section 
401  of  this  title.  This  application  must  be 
amended  annually  if  new  programs  are  to 
be  added  to  the  application  or  if  the  pro- 
grams contained  in  the  original  application 
are  not  implemented.  The  application  must 
include — 

"( 1 )  an  analysis  of  the  crime  problems  and 
criminal  justice  needs  within  the  relevafit 
Jurisdiction  and  a  description  of  the  services 
to  be  provided  and  performance  goals  and 
priorities,  including  a  specific  statement  of 
how  the  programs  are  expected  to  advance 
the  objectives  of  section  401  of  this  title  and 
meet  the  identified  crime  problems  and  crim- 
inal justice  needs  of  the  jurisdiction; 

"(2)  an  Indication  of  how  the  programs 
relate  to  other  similar  State  or  local  pro- 
grams directed  at  the  same  or  similar  prob- 
lems: 

"(3)  an  assurance  that  following  the  first 
fiscal  year  covered  by  an  application  and  each 
fiscal  year  thereafter,  the  applicant  shall 
submit  to  the  Administration,  where  the  ap- 
plicant Is  a  State,  and  to  the  council  where 
the  applicant  U  a  State  agency,  the  judicial 
coordinating  committees,  a  nongovernmental 
grantee,  or  a  unit  or  combination  of  units 
of  local  government — 

"(A)  a  performance  report  concerning  the 
activities  carried  out  ptirsuant  to  this  title; 
and 

"(B)  an  etssessment  by  the  applicant  of  the 
impact  of  those  activities  on  the  objectives 
of  this  title  and  the  needs  and  objectives 
identified  In  the  applicant's  statement: 

"(4)  a  certification  that  Federal  funds 
made  available  under  this  title  will  not  be 
used  to  supplant  State  or  local  funds,  but 
will  be  used  to  Increase  the  amounts  of 
such  funds  that  would.  In  the  absence  of 
Federal  funds,  be  made  available  for  criminal 
justice  activities: 

"(S)  an  assurance  where  the  applicant  Is 
a  State  or  unit  or  combination  of  units  of 
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local  government  that  there  is  an  adequate 
share  of  funds  for  courts  and  for  corrections, 
poUoe,  prosecution,  and  defense  programs; 

"(6)  a  provision  for  fund  accounting,  au- 
diting, monitoring,  and  such  evaluation  pro- 
cedures as  may  be  necessary  to  keep  such 
records  as  the  Administration  shall  prescribe 
to  assure  fiscal  control,  proper  management, 
and  eflicient  disbursement  of  funds  received 
under  this  title; 

"(7)  a  provision  for  the  maintenance  of 
such  data  and  information  and  for  tbe  sub- 
mission of  such  reports  in  such  form,  at  such 
times,  and  containing  such  data  and  Infor- 
mation as  the  Administration  may  reason- 
ably require  to  administer  other  provisions 
of  this  title; 

"(8)  a  certification  that  its  programs  meet 
all  the  requirements  of  this  section,  that  all 
tbe  information  contained  in  the  application 
is  correct,  that  there  has  been  appropriate 
coordination  with  affected  agencies,  and  that 
the  applicant  will  comply  with  all  provisions 
of  this  title  and  all  other  applicable  Fed- 
eral laws.  Such  certification  shall  be  made 
m  a  form  acceptable  to  the  Administration 
and  shall  be  executed  by  the  chief  executive 
officer  or  other  officer  of  the  applicant  quali- 
fied under  regulations  promulgated  by  the 
Administration;  and 

"(9)  satisfactory  assurances  that  equip- 
ment, whose  purchase  was  previously  made 
in  connection  with  a  program  or  project  in 
such  State  assisted  under  this  title  and 
whose  cost  in  the  aggregate  was  $100,000  or 
more,  has  been  put  into  use  not  later  than 
one  year  after  the  date  set  at  the  time  of  pur- 
chase for  the  commencement  of  such  use 
and  has  continued  In  use  during  its  useful 
life. 

"ib)  Applications  from  Judicial  coordi- 
nating committees,  State  agencies,  and  other 
nongovernmental  grantees  do  not  have  to 
Include  the  crime  analysis  required  by  sub- 
section (a)(1)  but  may  rely  on  the  crime 
analysis  prepared  by  the  council. 

"REVIEW   OP   APPLICATIONS 

"Sec,  404.  (a)  The  Administration  shall 
provide  financial  assistance  to  each  State 
applicant  under  this  part  to  carry  out  the 
programs  or  projects  submitted  by  such 
applicant  upon  determining  that — 

"  ( 1 )  the  application  or  amendment  there- 
of is  consistent  with  the  requirements  of 
this  title; 

"(2)  the  application  or  amendment  there- 
of was  made  public  prior  to  submission  to 
the  Administration  and  an  opportunity  to 
comment  thereon  was  provided  to  citizens 
and  neighborhood  and  community  groups; 
and 

"(3)  prior  to  the  approval  of  the  appll-. 
cation  or  amendment  thereof  the  Adminis- 
tration has  made  an  affirmative  finding  in 
writing  that  the  program  or  project  is  likely 
to  contribute  effectively  to  the  achievement 
of  the  objectives  of  section  401  of  this  title. 

Each  application  or  amendment  made  and 
submitted  for  approval  to  the  Administra- 
tion pursuant  to  section  403  of  this  title 
shaU  be  deemed  approved,  in  whole  or  In 
part,  by  the  Administration  within  ninety 
days  after  first  received  unless  the  Adminis- 
tration informs  the  applicant  of  specific 
reasons  for  disapproval, 

"(b)  The  Administration  shall  aruspend 
funding  for  an  approved  application  in 
whole  or  in  part  if  such  application  con- 
tains a  program  or  project  which  has  failed 
to  conform  to  the  requirements  or  statutory 
objectives  of  this  Act  as  evidenced  by — 

"(1)  the  annual  performance  reports  sub- 
mitted to  the  Administration  by  the  appli- 
cant pursuant  to  section  802(b)  of  this  title: 

"(2)  the  failure  of  the  appUcant  to  sub- 
mit annual  performance  reports  pursuant  to 
section  403  of  this  title: 

"(3)  evaluations  conducted  pursuant  to 
secticm  802(b): 


"(4)  evaluations  and  other  information 
provided  by  the  National  Institute  of  Justice. 
The  Administration  may  make  appropriate 
adjustments  In  the  amounts  of  grants  in 
accordance  with  Its  findings  pursuant  to  this 
subsection. 

"(c)  Grant  funds  awarded  under  part  D 
shall  not  be  used  for — 

"(I)  the  purchase  of  equipment  or  Itard- 
ware  except  as  provided  In  section  1(B(7), 
or  the  payment  of  personnel  costs,  unless 
the  cost  of  such  purchases  or  payments  Is 
incurred  as  an  Incidental  and  necessary  part 
of  a  program  of  proven  effectiveness,  a  pro- 
gram having  a  record  of  proven  success,  or  a 
program  offering  high  probability  of  improv- 
ing the  functioning  of  the  criminal  justice 
system  (including  bulletproof  vests).  In 
'leterminlng  whether  to  apply  this  limita- 
tion, consideration  must  be  given  to  the 
extent  of  prior  funding  from  any  sources  in 
that  jurisdiction  for  substantially  similar 
activities; 

"(2)  programs  which  have  as  their  primary 
purpose  general  salary  payments  for  em- 
ployees or  classes  of  employees  within  an 
eligible  jurisdiction,  except  for  the  compen- 
sation of  personnel  for  time  engaged  in  con- 
ducting or  undergoing  training  programs  or 
the  compensation  of  personnel  engaged  in 
research,  development,  demonstration,  or 
short-term  programs; 

"(3)  construction  projects:  or 

"(4)  programs  or  projects  wtiich.  based 
upon  evaluations  by  the  National  Institute 
of  Justice,  Law  Enforcement  Assistance  Ad- 
ministration. Bureau  of  Justice  Statistics, 
State  or  local  agencies,  and  other  pubUc  or 
private  organizations,  have  been  demon- 
strated to  offer  a  low  probablUty  of  improv- 
ing the  ftmctioning  of  the  criminal  justice 
system.  Such  programs  must  be  formally 
identified  by  a  notice  in  the  Federal  Register 
after  opportunity  for  comment. 

"(d)  The  Administration  shall  not  finaUy 
disapprove  any  application  submitted  to  the 
Administrator  under  this  part,  or  any 
amendments  thereof,  without  first  affording 
the  applicant  reasonable  notice  and  oppor- 
tunity for  a  hearing  and  appeal  pursuant 
to  section  803  of  this  title. 

"ALLOCATION    AND   DISTRIBDTION    OF    rtn»OS 

"Sec.  405.  (a)  Of  the  total  amount  appro- 
priated for  parts  D.  E.  and  P  In  any  fiscal 
year,  80  per  centum  shall  be  set  aside  for 
part  D  and  allocated  to  States,  units  of  local 
government,  and  combinations  of  such  units 
as  follows: 

"(1)  The  sum  of  $300,000  to  each  of  the 
participating  States  as  defined  In  section  402 
(a)(1)  and  the  balance  according  to  one 
of  the  following  two  formulas,  whichever 
formvUa  results  in  the  larger  amount: 

"  (A)  Of  the  remaining  amount  to  be  allo- 
cated pursuant  to  this  part : 

"(1)  25  per  centum  shall  be  allocated  in 
proportion  to  the  relative  population  within 
the  State  as  comptred  to  the  population  in 
all  States: 

"(II)  25  per  centum  shall  be  allocated  In 
proportion  to  the  relative  number  of  index 
crimes  (as  documented  by  the  Department 
of  Jtistlce)  reported  within  the  State  as 
compared  to  such  numbers  In  aU  States; 

"(ill)  25  per  centum  shall  be  allocated  In 
proportion  to  the  relative  amount  of  total 
State  and  local  criminal  justice  expenditures 
within  the  State  as  compared  to  such 
amounts  in  aU  States;  and 

"(iv)  25  per  centum  shall  be  aUocated  In 
proportion  to  the  relative  popiUaUon  within 
the  State,  weighted  by  the  sliare  of  State 
personal  Income  paid  in  State  and  local 
taxes,  as  compared  to  such  weighted  popula- 
tions in  aU  States;  or 

"(B)  The  remaining  amount  to  be  aUo- 
cated pursuant  to  this  part  shall  be  aUo- 
cated m  proportion  to  the  reUUve  popula- 
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tlon  within  the  Sute  as  compared  to  the 
population,  in  all  StatM: 
except  that  no  State  which  receives  nnan- 
cial  assistance  pursuant  to  subparagraph 
(A)  shall  receive  an  amount  in  excess  of 
no  per  centum  of  that  amount  available 
to  a  State  pursuant  to  subparagraph  (B). 
Formula  allocations  under  this  section  shall 
utilize  relative  population  data  only  for  the 
Virgin  Islands,  Guam.  American  Samoa,  the 
Trust  Territory  of  the  Pacinc  Islands,  and 
the  Commonwealth  of  the  Northern  Marl- 
ana  Islands. 

••(3)  If  the  fund  allocation  to  each  of  the 
States  pursuant  to  paragraph  (1)  results 
in  a  total  amount  In  excess  of  the  amount 
appropriated  for  the  purposes  of  this  part, 
additional  funds  shall  be  allocated  by  the 
Administration  from  part  E  or  F  to  the 
States  for  purposes  consistent  with  those 
parts  so  that  the  total  amount  equals  the 
total  amount  allocated  under  paragraph  (1) 
No  Slate  shall  receive  an  allocation  pur- 
suant to  paragraph  ( 1 )  which  Is  less  than 
the  block  grant  allocation  received  by  such 
State  for  flscai  year  1979  pursuant  to  parts 
C  and  E.  except  that  If  the  total  amount 
appropriated  for  part  D  for  any  fiscal  year 
subsequent  to  fiscal  year  1979  is  less  than 
the  total  block  grant  appropriation  for  parts 
C  and  E  during  fiscal  year  1979.  the  States 
shall  receive  an  allocation  In  accordance 
with  paragraph  (I)(B). 

"(3)  Prom  the  amount  made  available  to 
each  State  pursuant  to  paragraphs  (1)  and 
(2),  the  Administration  shall  determine 
basic  allocations  to  be  made  available  to 
the  State,  to  eligible  jurisdictions  as  defined 
in  section  402(ai  I2).  (3).  or  (4)  and  to 
eligible  Jurisdictions  as  defined  In  section 
403(a)(5).  Such  allocations  shall  l>e  deter- 
mined— 

"(A)  by  distributing  70  per  centum  of 
available  funds  allocated, under  paragraphs 
(1)  and  12)  to  the  State  and  those  eligible 
units  of  local  government  within  the  State 
as  defined  in  .section  402(a)  In  a  proportion 
equal  to  their  own  respective  share  of  total 
State  and  local  criminal  Justice  expendi- 
ture*: and 

"(B)  by  dividing  the  remaining  30  per 
centum  of  available  funds  allocated  under 
paragraphs  (1)  and  (2)  and  distributing  to 
the  State  and  to  thase  eligible  vmlts  of  local 
government  within  the  State  as  defined  In 
section  402(a).  in  four  equal  shares  In 
amounts  determined  as  follows: 

"(1)  for  combating  crime  as  specified  in 
section  401(a),  a  proportion  of  the  avail- 
able funds  equal  to  their  own  respective 
share  of  total  State  and  local  expenditures 
for  police  services  from  all  sources; 

"(11)  for  Improving  court  administration 
as  specified  in  section  401(a) .  a  proportion  of 
the  available  funds  equal  to  their  own  re- 
spective share  of  total  State  and  local  ex- 
penditures for  Judicial,  legal,  and  prosecu- 
tive, and  public  defense  services  from  all 
sources: 

"(Hi)  for  Improving  correctional  services 
as  specified  In  section  401  (a) .  a  proportion  of 
the  available  funds  equal  to  their  own  re- 
spective share  of  total  State  and  local  ex- 
penditures for  correctional  services  from  all 
sources:  and 

"(iv)  for  devising  effective  alternatives  to 
the  criminal  justice  system  as  specified  In 
section  401(a)  a  proportion  of  the  available 
funds  equal  to  their  own  respective  share  of 
total  State  and  local  expenditures  from  all 
sources. 

"(4)  All  allocations  under  paragraph  (3) 
shall  be  based  upon  the  most  accurate  and 
complete  data  available  for  such  fiscal  year 
or  for  the  most  recent  fiscal  year  for  which 
accurate  data  are  available.  Ellt^ble  Jurisdic- 
tions as  defined  In  section  403(a)  (4)  may  not 
receive  an  allocation  based  upon  the  popula- 
tion of  eligible  cities  and  counties  as  defined 
In  section  403(a)    (3),  (3),  and  (S)   unless 


such  cities  and  counties  participate  In  ac- 
tivities under  this  title  as  part  of  a  combina- 
tion of  units  of  local  government  as  defined 
in  section  403(a)  (4).  In  determining  alloca- 
tions for  the  eligible  units  as  defined  in  sec- 
tion 403 (a),  an  aggregate  allocation  may  t>e 
utilised  where  eligible  Jurisdictions  as  defined 
in  section  402(a)  combine  to  meet  the  popu- 
lation requirements  of  section  402(a)  (4). 

"(5)  The  amount  made  available  pursuant 
to  paragraph  (3)  to  eligible  units  of  local  gov- 
ernment within  each  State,  as  defined  in  sec- 
tion 403(a)  (5),  and  to  eligible  jurisdictions, 
as  defined  In  section  403(a)  (3).  (3).  or  (5) 
which  choose  not  to  combine  pursuant  to 
section  403(a)  (4)  and  choose  not  to  exercise 
the  powers  of  section  402(c) .  shall  be  reserved 
and  set  aside  in  a  special  discretionary  fund 
for  use  by  the  council  pursuant  to  section  402 
of  this  title.  In  making  grants  (In  addition 
to  any  other  grants  which  may  be  made  un- 
der this  title  to  the  same  entitles  or  for  the 
same  purposes)  to  such  units  of  local  gov- 
ernment or  combinations  thereof.  The  council 
shall  allocate  such  funds  among  such  local 
units  of  government  or  combinations  thereof 
which  make  application  pursuant  to  section 
403  of  this  title,  according  to  the  criteria  of 
this  title  and  on  the  terms  and  conditions 
established  by  such  council  at  its  discretion 
If  in  a  particular  State,  there  are  no  eligible 
units  of  local  government,  as  defined  in  sec- 
tion 403(a)(3).  (3).  or  (4)  of  this  part,  the 
amount  otherwise  reserved  and  set  aside  in 
the  special  discretionary  fund  shall  consist 
of  the  entire  amount  made  available  to  local 
units  of  government,  pursuant  to  this  sec- 
tion.! 

"(b)  At  the  request  of  the  State  legisla- 
ture while  in  session  or  a  body  designated 
to  act  while  the  legislature  is  not  in  session. 
general  goals,  priorities,  and  policies  of  the 
council  shall  be  submitted  to  the  legislature 
for  an  advisory  review  prior  to  Its  imple- 
mentation by  the  coxincil.  In  this  review  the 
general  criminal  Justice  goals,  priorities,  and 
policies  that  have  been  developed  pursuant 
to  this  part  shall  be  considered.  If  the  leg- 
islature or  the  Interim  body  has  not  re- 
viewed such  matters  forty-five  days  after 
receipt,  such  matters  shall  then  be  deemed 
reviewed. 

"(c)  No  award  of  funds  that  are  allocated 
to  the  States,  units  of  local  government,  or 
combinations  thereof  under  this  part  shall 
be  made  with  respect  to  a  program  other 
than  a  program  contained  in  an  approved 
application. 

"(d)  If  the  Administration  determines,  on 
the  basis  of  information  available  to  it  dur- 
ing any  fiscal  year,  that  a  portion  of  the 
funds  allocated  to  a  State,  unit  of  local 
government,  or  combination  thereof  for  that 
fiscal  year  will  not  be  required  or  that  the 
State,  unit  of  local  government,  or  combina- 
tion thereof  will  be  unable  to  qualify  or 
receive  funds  under  the  requirements  of  this 
part,  such  funds  shall  be  available  for  re- 
allocation to  the  States,  or  other  units  of 
local  government  and  combinations  thereof 
within  such  State,  as  the  Administration 
may  determine  In  Its  discretion,  but  all 
States  shall  be  considered  equally  for  re- 
allocated funds. 

"(e)  A  State  may  award  funds  from  the 
State  allocation  to  private  nonprofit  orga- 
nizations. Eligible  jurisdictions  as  defined  In 
section  402(a)(2)  through  (5)  may  utilize 
the  services  of  private  nonprofit  organiza- 
tions for  purposes  consistent  with  this  title 

"(f)  In  order  to  receive  formula  grants 
under  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974.  as  amended,  a  State 
shall  submit  a  plan  for  carrying  out  the  pur- 
poses of  that  Act  in  accordance  with  the 
provisions  of  this  title  and  section  223  of 
that  Act.  Such  plan  may  at  the  direction 
of  the  Administrator  be  Incorporated  Into 
the  State  application  to  be  submitted  under 
this  part. 

"(g)  Eligible  Jurisdictions  which  choose  to 


utilize  regional  planning  units  may  utilize 
the  tmundarles  and  organization  of  existing 
general  purpose  regional  planning  bodies 
within  the  State. 

"Past  E — National  PaioaiTT  Grants 
"puaposc 
"Sic.  501.  It  Is  the  purpose  of  this  part, 
through  the  provision  of  additional  Federal 
financial  aid  and  assistance,  to  encourage 
States  and  units  of  local  govemm'ent  to  carry 
out  programs  which,  on  the  basis  of  research, 
demonstration,  or  evaluations  by  the  Nation- 
al Institute  of  Justice,  Bureau  of  Justice  Sta- 
tistics, Law  Enforcement  Assistance  Admin- 
istration, State  or  local  governments,  or 
other  Federal,  State,  local,  or  private  orga- 
nizations or  agencies,  have  l>een  shown  to 
meet  the  criteria  of  section  S03(a). 

'■pniCENTACE    or    APPKOPKIATION    TOR    NATIONAL 

PRioarry  grant  program 
"Sec.  502.  Of  the  total  amount  appropri- 
ated for  parts  D,  E,  and  F  in  any  fiscal  year. 
10  per  centum  shall  be  reserved  and  set  aside 
pursuant  to  this  part  as  funding  incentives 
(or  use  by  the  Administration  in  making  na- 
tional priority  grants  (in  addition  to  any 
other  grants  which  may  be  made  under  this 
title  to  the  same  entities  or  for  the  same 
purpose)  to  States,  units  of  local  govern- 
ment, and  combinations  cf  such  units. 
"procedure  for  designating  national  pu- 
oRirr  programs 
"Sec.  503.  (a)  The  Director  of  the  Office 
of  Justice  Assistance.  Research,  and  Statis- 
tics and  the  Administrator  of  the  Law  En- 
forcement Assistance  Admlnlstratloii  shall 
periodically  and  Jointly  designate  national 
priority  programs  and  projects  which  through 
research,  demonstration,  or  evaluation  have 
been  shown  to  be  effective  or  innovative  and 
to  have  a  likely  beneficial  Impact  on  crimi- 
nal Justice.  Such  national  priorities  may 
Include  programs  and  projects  designated  to 
improve  the  comprehensive  planning  and 
coordination  of  State  and  local  criminal  Jus- 
tice activities.  Prioriiles  established  under 
this  sut>sectlon  shall  be  considered  priorities 
for  a  period  of  time  determined  by  such  Di- 
rector and  Administrator  Jointly  but  not  to 
exceed  three  years  from  the  time  of  such  de- 
termination except  in  cases  of  recipients  for 
which  State  or  local  budgetary  restraints  pre- 
vent assumption  of  costs  of  priority  projects. 
Such  priorities  shall  be  designated  accord- 
ing to  such  criteria,  and  on  such  terms  and 
conditions,  as  such  Director  and  such  Ad- 
ministrator Jointly  may  determine. 

"(b)  Such  Director  and  such  Administra- 
tor shall  Jointly  annually  request  the  Na- 
tional Institute  of  Justice,  the  Bureau  of 
Justice  Statistics,  the  Law  Enforcement  As- 
sistance Administration.  State  and  local 
governments,  and  other  appropriate  public 
and  private  agencies  to  suggest  national  pri- 
ority programs  and  projects.  Such  Director 
and  such  Administrator  shall  jointly  then, 
pursuant  to  regulations  such  Director  and 
such  Administrator  Jointly  promulgate  an- 
nually, publish  proposed  national  priority 
programs  and  projects  pursuant  to  this  part 
and  invite  and  encourage  public  comment 
concerning  such  priorities.  Such  priority  pro- 
grams and  projects  shall  not  be  established 
or  modified  until  such  Director  and  such  Ad- 
ministrator jointly  have  provided  at  least 
sixty  days  advance  notice  for  public  com- 
ment and  shall  encourage  and  invite  recom- 
mendations and  opinion  concerning  such 
priorities  from  appropriate  agencies  and  offi- 
cials of  State  and  units  of  local  government. 
After  considering  any  comments  submitted 
during  such  period  of  time,  such  Director  and 
such  Administrator  jointly  shall  establish 
priority  programs  and  projects  for  that  year 
(and  determine  whether  existing  priority 
programs  and  projects  should  be  modified). 
Such  Director  and  such  Administrator  shall 
jointly  publteh  In  the  Federal  Register  the 
priority  programs  and  projects  established 
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pursuant  to  this  part  i»^lor  to  the  beginning 
of  fiscal  year  IMl  and  each  fiscal  year  there- 
after for  which  appropriations  will  be  avail- 
able to  carrv  out  the  program.  In  the  event  of 
a  disagreement  by  such  Director  and  such 
Administrator  as  to  the  exercise  of  Joint 
functions  under  this  section,  the  Attorney 
General  shall  resolve  such  disagreement. 

"application    REQUlRkMKNTS 

"Sec.  604.  (a)  No  grant  may  be  made  pur- 
suant to  this  ptxt  unless  an  application  has 
been  submitted  to  the  Administration  in 
which  the  applicant — 

"(1)  identifies  the  priority  program  to  be 
funded  and  descrlttes  how  funds  allocated 
pursuant  to  this  part  and  pursuant  to  part 
D  will  be  expended  to  carry  out  the  priority 
program: 

"(2)  describes  specifically  what  percent- 
ages of  funds  allocated  for  the  upcoming 
year  pursuant  to  part  D  will  be  spent  on 
priority  programs  and  projects  pursuant  to 
this  part: 

"(3)  describes  specifically  the  priority  pro- 
grams and  projects  for  which  funds  are  to  be 
allocated  pursuant  to  part  D  for  the  upcom- 
ing fiscal  year: 

"(4)  describes  what  percentage  of  part  D 
funds  were  expended  on  national  priority 
projects  during  the  preceding  fiscal  year:  and 

"(5)  describes  specifically  the  priority  pro- 
grams and  projects  for  which  funds  were  al- 
located pursuant  to  part  D  during  the  pre- 
ceding fiscal  year  and  the  amount  of  such 
allocation. 

"(b)  Each  applicant  for  fimds  under  the 
part  shall  certify  that  Its  program  or  project 
meets  all  the  requirements  of  this  section, 
that  all  the  information  contained  In  the  ap- 
plication Is  correct,  and  that  the  applicant 
will  comply  with  all  the  provisions  of  this 
title  and  all  other  applicable  Federal  laws. 
Such  certification  shall  be  made  In  a  form 
acceptable  to  the  Administration. 

"(c)  Each  application  must  be  submitted 
for  review  to  the  criminal  justice  council  In 
whose  SUte  the  applicant  Is  located.  The 
council  shall  have  thirty  days  to  comment  to 
the  Administration  upon  the  application. 
Any  recommendation  shall  be  accompanied 
by  supporting  rationale. 

"(d)  States  and  unlU.  of  local  government 
nuiy  utilize  the  services  of  private  nonprofit 
organizations  for  purposes  consistent  with 
this  part. 

"CRITEIIIA  FOR  AWARD 

"Sec.  505.  (a)  The  Administration  shall, 
after  appropriate  consultation  with  repre- 
sentatives of  State  and  local  governments 
and  representatives  of  the  various  compo- 
nents of  the  Justice  system  at  all  levels  of 
government,  establish  reasonable  require- 
ments consistent  with  this  part  for  the  award 
of  national  priority  grants.  Procedures  for 
awards  of  national  priority  grants  shall  be 
published  In  the  Federal  Register  and  no  na- 
tional priority  grant  shall  be  made  in  a  man- 
ner inconsistent  with  these  procedures.  The 
Administration  in  determining  whether  to 
award  a  priority  grant  to  an  eligible  juris- 
diction shall  give  consideration  to  the  crimi- 
nal justice  needs  and  efforts  of  eligible  juris- 
dictions, to  the  need  for  continuing  programs 
which  would  not  otherwise  be  continued  be- 
cause of  the  lack  of  adequate  part  D  funds, 
and  to  the  degree  to  which  an  eligible  Juris- 
diction has  expanded  or  proposes  to  expend 
funds  from  part  D  or  other  sources  of  funds, 
including  other  Federal  grants,  for  priority 
programs  and  projects.  No  jurisdiction  shall 
be  denied  a  priority  grant  solely  on  the  basts 
of  its  population. 

"(d)  Grants  under  this  part  may  be  made 
in  an  amount  equal  to  SO  per  centum  of  the 
cost  of  the  priority  program  or  protect  for 
which  such  grant  is  made  except  allocations 
made  pursuant  to  section  40S(a)(3).  which 
may  be  made  in  an  amount  equal  to  100  per 
centum  of  the  cost  of  the  funded  program. 


The  remaining  costs  may  be  provided  from 
part  D  funds  or  from  any  other  source  of 
funds,  including  other  Federal  grants,  avail- 
able to  the  eligible  jurisdiction.  The  Admin- 
istration may  provide  technical  assistance  to 
any  priority  program  or  project  funded  under 
this  part.  Technical  assistance  so  provided 
may  be  funded  In  an  amount  equal  to  100 
per  centum  of  Its  cost  from  funds  set  aflde 
pursuant  to  this  part. 

"(c)  Amounts  reserved  and  set  aside  pur- 
suant to  this  part  In  any  fiscal  year,  but  not 
used  In  such  year,  may  be  used  by  the  Ad- 
ministration to  provide  additional  financial 
assistance  to  priority  programs  or  projects  of 
demonstrated  effectiveness  in  improving  the 
functioning  of  the  criminal  Justice  system, 
notwithstanding  the  provisions  of  subsec- 
tion (b) . 

"(d)  The  Administration  may  provide  fi- 
nancial aid  and  assistance  to  programs  or 
projects  under  this  part  for  a  period  not  to 
exceed  three  years.  Grants  m&de  pursuant  to 
this  part  may  be  extended  or  renewed  by  the 
Administration  for  an  additional  period  of 
up  to  two  years  If  an  evaluation  of  the  pro- 
gram or  project  Indicates  that  it  has  been 
effective  in  achieving  the  stated  goals  or 
offers  the  potential  for  improving  the  func- 
tioning of  the  criminal  justice  system.  A  re- 
cipient shall  assume  the  cost  of  any  program 
assisted  under  this  part  after  the  period  of 
Federal  assistance  unless  the  Administrator 
determines  that  the  recipient  is  unable  to 
assume  such  cost  because  of  State  or  local 
budgetary  restraints.  The  Administration 
shall  assure  that  the  problems  and  needs  of 
all  of  the  States  are  taken  Into  account  In 
distributing  funds  under  this  part  among  the 
States. 

"Part  F — Discretionart  Grants 

"PURPOSE 

"Sec.  601.  It  is  the  purpose  of  this  part, 
through  the  provision  of  additional  Federal 
financial  assistance,  to  encourage  States, 
units  of  local  government,  combinations  of 
such  units,  or  private  nonprcrflt  organiza- 
tions to — 

"(1)  undertake  programs  and  projects, 
including  educational  programs,  to  improve 
and  strengthen  the  criminal  Justice  system: 

"(2)  improve  the  comprehensive  planning 
and  coordination  of  State  and  local  criminal 
Justice  activities  especially  coordination  be- 
tween city  and  county  jurisdictions; 

"(3)  provide  for  the  equitable  distribu- 
tion of  funds  under  this  title  among  all  seg- 
ments and  components  of  the  criminal  Jus- 
tice system: 

"(4)  develop  and  implement  programs  and 
projects  to  redirect  resources  so  as  to  im- 
prove and  expand  the  capacity  of  States  and 
units  of  local  government  and  combinations 
of  such  units,  to  detect,  investigate,  prose- 
cute, and  otherwise  combat  and  prevent 
white-collar  crime  and  public  corruption,  to 
Improve  and  expand  cooperation  among  the 
Federal  Government,  States,  and  units  of 
local  government  In  order  to  enhance  the 
overall  criminal  justice  system  response  to 
white-collar  crime  and  public  corruption, 
and  to  foster  the  creation  and  implementa- 
tion of  a  comprehensive  national  strategy  to 
prevent  and  combat  white-collar  crime  and 
public  corruption; 

"(5)  to  support  modernization  and  Im- 
provement of  State  and  local  court  and 
corrections  systems  and  programs: 

'(6)  to  support  organized  crime  programs, 
programs  to  prevent  and  reduce  crime  in 
public  or  private  places  and  programs  which 
are  designed  to  disrupt  illicit  commerce  In 
stolen  goods  and  property;  and 

"(7)  to  support  community  and  nelghlx>r- 
hood  antlcrime^orts. 

"percentage  of  appropriation  for 
discretionart  grant  program 

"Sec.  603.  Of  the  total  amount  appropriated 
for  parts  D.  E.  and  P  In  any  fiscal  year  10 


per  centum  shall  be  reaerved  and  set  aatdc 
pursuant  to  this  part  in  a  ^>eclal  dlacretloa- 
ary  fund  for  use  by  the  Administration  In 
making  grants  (in  addition  to  any  other 
grants  which  may  be  made  under  this  title 
to  the  same  entities  or  for  the  same  pur- 
poses) to  States,  units  of  local  goTemment. 
combinations  of  such  units,  or  private  noa- 
proflt  organizations,  for  the  purposes  set 
forth  in  section  601  at  thU  title.  The  Ad- 
ministrator shall  assure  that  funds  allocated 
under  this  subsection  to  private  noiq>raat 
organizations  shall  be  used  for  the  purpose 
of  developing  and  conducting  programs  and 
projects  which  would  not  otherwise  be  un- 
dertaken pursuant  to  this  tlUe.  Including 
programs  and  projects — 

"(1)  to  stimulate  and  encourage  the  im- 
provement of  Justice  and  the  modernization 
of  State  court  ojjerations  by  means  of  finan- 
cial assistance  to  national  nonprofit  organi- 
zations operating  in  conjunction  with  and 
serving  the  Judicial  branches  of  State  gov- 
ernments: 

"(2)  to  provide  national  education  and 
training  programs  for  State  and  local  prose- 
cutors, defense  personnel.  Judges  and  judi- 
cial personnel,  and  to  disseminate  and  dem- 
onstrate new  legal  developments  and  meth- 
ods by  means  of  teaching,  special  projects, 
practice,  and  the  publication  of  manuals 
and  materials  to  improve  Uie  administration 
of  criminal  Justice.  Organizations  supported 
under  this  paragraph  shall  assist  State  and 
local  agencies  In  the  education  and  training 
of  personnel  on  a  State  and  regional  basis; 

"(3)  to  support  community  and  neighbor- 
hood antlcrime  programs: 

"(4)  to  stimulate,  improve,  and  support 
victim-witness  assistance  programs;  and 

"(5)  to  Improve  the  administration  of  Jus- 
tice by  encouraging  and  supporting  the  de- 
velopment, dissemination.  impl«nentation. 
evaluation,  and  revision  of  criminal  Justice 
standards  and  guidelines. 

"PROCEDURE  FOR  ESTABUSHDIC  DISCRETIOMAaT 
FROCRaMS 

"Sec.  603.  (a)  The  Director  of  the  Office  of 
Justice  Assistance.  Research,  and  StatlstlOB 
and  the  Administrator  of  the  Law  Enforce- 
ment Assistance  Administration  shall  peri- 
odically and  Jointly  establish  discretionary 
programs  and  projects  for  financial  assist- 
ance under  this  part.  Such  programs  and 
projects  shall  be  considered  priorities  for  a 
period  of  time  not  to  exceed  three  years 
from  the  time  of  such  determination. 

"(b)  Such  Director  and  such  Administra- 
tor shall  Jointly  annually  request  the  Na- 
tional Institute  of  JusUce.  the  Bureau  of 
Justice  Statistics,  the  Law  Enforcement  As- 
sistance Administration.  State  and  local  gov- 
ernments, and  other  appropriate  public  and 
private  agencies  to  suggest  discretionary  pro- 
grams and  projects.  Such 'Director  and  such 
Administrator  shall  JolnUy  then,  pursuant 
to  regulations,  annually  publish  the  pro- 
posed priorities  pursuant  to  this  part  and 
Invite  and  encourage  public  comment  con- 
cerning such  priorities.  Priorities  shall  not 
be  established  or  modified, until  such  Direc- 
tor and  such  Administrator  Jointly  have  pro- 
vided at  least  sixty-days  advance  notice  for 
such  public  comment  and  such  Director  and 
such  Administrator  jointly  shall  encourage 
and  invite  recommendations  and  opinion 
concerning  such  priorities  from  appropriate 
agencies  and  officials  of  State  and  units  of 
local  government.  After  considering  any 
comments  submitted  during  such  period  of 
time  and  after  consultation  vrith  appropriate 
agencies  and  officials  of  State  and  umts  of 
local  government,  such  Director  and  such 
Administrator  Jointly  shall  determine 
whether  existing  established  priorities 
should  be  modified.  Such  Director  and  such 
Administrator  shaU  Jointly  publish  in  the 
Federal  Register  the  priorities  established 
pursuant  to  this  part  prior  to  the  beginning 
of  fiscal  year  1981  and  each  flsca?  year  there- 
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ftfter  for  which  approprlattons  will  ba  KTall- 
•blc  to  carry  out  the  program. 

"APPUCATION  ■NunsiintTS 

"S«c.  604.  (a)  No  grant  may  b«  made  pur- 
suant to  thla  part  unleaa  an  application  has 
been  submitted  to  the  Administration  In 
which  the  applicant — 

"(I)  seta  forth  a  program  or  project  which 
la  eligible  for  funding  pursuant  to  this  part; 

"(9)  describes  the  services  to  be  provided, 
performance  goals  and  the  manner  in  which 
the  program  Is  to  be  carried  out; 

"(3)  describes  the  method  to  be  used  to 
evaluate  the  program  or  project  In  order  to 
determine  Its  Impact  and  effectiveness  In 
achieving  the  stated  goals  and  agrees  to  con- 
duct such  evaluation  according  to  the  pro- 
cedures and  terms  established  by  the  Ad- 
ministration: and 

"(4)  Indicates.  If  It  is  a  private  nonprofit 
organization,  that  It  has  consulted  with  ap- 
propriate agencies  and  oRlclals  of  the  State 
and  units  of  local  government  to  be  affected 
by  the  program  and  project. 

"(b)  Each  applicant  for  funds  under  this 
part  shall  certify  that  Its  program  or  project 
meets  all  the  requirements  of  this  section, 
that  all  the  Information  contained  In  the 
application  Is  correct,  and  that  the  appli- 
cant will  comply  with  all  the  provisions  of 
this  title  and  all  other  applicable  Federal 
laws.  Such  certlDcatlon  shall  be  made  In  a 
form  acceptable  to  the  Administration. 
"cmrmiA  po«  awasd 

"Sec.  608.  The  Administration  shall.  In  Its 
discretion  and  according  to  the  criteria  and 
on  the  terms  and  conditions  It  determines 
consistent  with  this  part,  provide  financial 
assistance  to  those  programs  or  projects 
which  most  clearly  satisfy  the  priorities  es- 
tablished under  section  603.  In  providing 
such  assistance  pursuant  to  this  part,  the 
Administration  shall  consider  whether  cer- 
tain segments  and  components  of  the  crim- 
inal Justice  system  have  received  a  dispro- 
portionate allocation  of  flnanclal  aid  and 
assistance  pursuant  to  other  parts  of  this 
title,  and.  If  such  a  flnding  is  made  lall 
assure  the  funding  of  such  other  .segments 
and  components  of  the  criminal  justice  sys- 
tem a.s  to  correct  Inequities  resulting  from 
such  disproportionate  allocations.  Federal 
funding  under  this  part  may  be  up  to  100 
per  centum  of  the  cost  of  the  program  In 
distributing  funds  under  this  part  among 
the  States,  the  Administration  shall  assure 
that  the  problems  and  needs  of  all  of  the 
States  are  taken  Into  account  and  shall  fund 
some  programs  and  projects  responsive  to 
each  type  of  section  402  eligible  Jurisdiction. 

"miOD    rOR    AWABD 

"Sic.  606.  The  Administration  may  pro- 
vide flnanclal  aid  and  assistance  to  programs 
or  projects  under  this  part  for  a  period  not  to 
exceed  three  years.  Grants  made  pursuant 
to  this  part  may  be  extended  or  renewed  by 
the  Administration  for  an  additional  period 
of  up  to  two  years  If — 

"(1)  an  evaluation  of  the  program  or  proj- 
ect Indicates  that  It  has  been  effective  In 
achieving  the  stated  goals  or  offers  the  poten- 
tial for  Improving  the  functioning  of  the 
criminal  Justice  system:  and 

"(2)  the  State,  unit  of  local  government, 
or  combination  thereof  and  private  nonproflt 
organizations  within  which  the  program  or 
project  has  been  conducted  agrees  to  pro- 
vide at  least  one-half  of  the  total  cost  of  such 
program  or  project  from  part  D  funds  or 
from  any  other  source  of  funds.  Including 
other  Federal  grants,  available  to  the  eligi- 
ble Jurisdiction.  Funding  for  the  manage- 
ment and  the  administration  of  national 
nonproflt  organizations  under  section  603(1) 
of  this  part  Is  not  subject  to  the  funding 
limitations  of  this  section. 


"PABT  O — ^TUXmNO  AMD  >lAMVOWm  DlTILOP- 

Mnrr  Puipoos 
"8r.  701.  It  is  the  purpose  of  thia  part  to 
provide  for  and  encourage  training,  man- 
power development,  and  new  personnel  prac- 
tices for  the  purpose  of  Improving  the  crimi- 
nal Justice  system. 

"TCAiNXNO  won  PBosBctrriKo  ATToaifrrs 
"Sec.  702.  (a)  The  Administration  Is  au- 
thorized to  establish  and  support  a  training 
program  for  prosecuting  attorneys  from  State 
and  local  agencies  engaged  In  the  prosecu- 
tion of  whlte-coUar  and  organized  crime.  The 
program  shall  be  designed  to  develop  new  or 
Improved  approaches,  techniques,  systems, 
manuals,  and  devices  to  strengthen  prosecu- 
tive capabilities  against  white-collar  and 
organized  crime. 

"(b)  While  participating  In  the  training 
program  or  traveling  in  connection  with  par- 
ticipation in  the  training  program.  State  and 
local  personnel  may  be  allowed  travel  ex- 
penses and  a  per  diem  allowance  In  the  same 
manner  as  prescribed  under  section  S703  of 
title  5.  United  States  C!ode,  for  persons  em- 
ployed intermittently  In  the  Oovernment 
service. 

"(c)  The  cost  of  training  State  and  local 
personnel  under  this  section  shall  be  pro- 
vided out  of  funds  appropriated  to  the  Ad- 
ministration for  the  purpose  of  such  train- 
ing. 

"TkAININC  STATE  AND   LOCAL  CmlMINAL   JUSTICE 
PEESONNCL 

"Sec  703.  (a)  The  Administration  Is  au- 
thorized— 

"(1)  to  assist  In  conducting  local,  regional. 
or  national  training  programs  for  the  train- 
ing of  State  and  local  criminal  Justice  per- 
sonnel, including  but  not  limited  to  those 
engaged  in  the  investigation  of  crime  and 
apprehension  of  criminals,  community  rela- 
tions, the  prosecution,  defense,  or  adjudica- 
tion of  those  charged  with  crime,  corrections, 
rehabilitation,  probation,  and  parole  of 
offenders.  Such  training  activities  shall  be 
designed  to  supplement  and  improve  rather 
than  supplant  the  training  activities  of  the 
State  and  units  of  local  government  and  shall 
not  duplicate  the  training  activities  of  the 
Federal  Bureau  of  Investigation.  While  par- 
ticipating in  the  training  program  or  travel- 
ing in  connection  with  participation  In  the 
training  program.  State  and  local  personnel 
may  be  allowed  travel  expenses  and  a  per 
diem  allowance  in  the  same  manner  as  pre- 
scribed under  section  5703  of  title  S.  United 
States  Code,  for  persons  employed  intermit- 
tently In  the  Oovernment  service: 

"(2)  to  carry  out  a  program  of  planning, 
development,  demonstration,  and  evaluation 
of  training  programs  for  State  and  local 
criminal  Justice  personnel: 

"(3)  to  assist  In  conducting  programs  re- 
lating to  recruitment,  selection,  placement, 
and  career  development  practices  of  State 
and  local  law  enforcement  and  criminal  Jus- 
tice personnel  and  to  assist  State  and  local 
governments  In  planning  manpower  pro- 
grams for  criminal  Justice:  and 

"(4)  to  carry  out  a  program  of  planning, 
development,  demonstration,  and  evaluation 
of  recruitment,  selection,  and  placement 
practices. 

"(b)  (1)  The  amount  of  a  grant  or  contract 
under  this  section  may  be  up  to  100  per 
centum  of  the  total  cost  of  a  program,  but 
the  total  flnanclal  support  may  not  exceed  80 
per  centum  of  the  total  operating  budget  of 
any  funded  Institutions  or  programa. 

"(2)  Institutions  funded  under  this  sec- 
tion shall  assure  that  to  the  maximum  ex- 
tent feasible  efforts  shall  be  made  to  Increase 
the  non-Pederal  share  of  the  total  operat- 
ing budgets  of  such  Institutions  or  progranu 
with  the  objective  of  becoming  self-sustain- 
ing. 

"(3)  To  the  greatest  extent  possible  funds 


appropriated  for  the  purjwses  of  this  section 
shall  not  be  utilized  to  provide  per  diem  or 
subsistence  for  State  and  local  officials  re- 
ceiving such  training. 

"FBI    TaAXNINC    OF    STATE    AND    LOCAL   CBIlfXMAL 
JUSTICE  PEBSONNEI. 

"Sec.  704.  (a)  The  Director  of  the  Federal 
Bureau  of  Investigation  Is  authorized  to — 

"(1)  establish  and  conduct  training  pro- 
prams  at  the  Federal  Bureau  of  Investiga- 
tion National  Academy  at  Quantlco.  Virginia, 
to  provide,  at  the  request  of  a  State  or  unit 
of  local  government,  training  for  State  and 
local  criminal  justice  personnel: 

"(2)  develop  new  or  improved  approaches, 
techniques,  systems,  equipment,  and  devices 
to  improve  and  strengthen  criminal  Justice; 
and 

"(3)  assist  In  conducting,  at  the  request  of 
a  State  or  unit  of  local  government,  local 
and  regional  trhinlng  programs  for  the  train- 
ing of  State  and  local  criminal  Justice  per- 
sonnel engaged  In  the  Investigation  of  crime 
and  the  apprehension  of  criminals.  Such 
training  shall  be  provided  only  for  persons 
actually  employed  as  State  police  or  high- 
way patrol,  police  of  a  unit  of  local  govern- 
ment, sheriffs,  and  their  deputies,  and  other 
persons  as  the  State  or  unit  may  nominate 
for  police  training  while  such  persons  are 
actually  employed  as  officers  of  such  State 
or  unit. 

"(b)  In  the  exercise  of  the  functions,  pow- 
ers, and  duties  established  under  this  sec- 
tion the  Director  of  the  Federal  Bureau  of 
Investigation  shall  be  under  the  general  au- 
thority of  the  Attorney  General. 

"CaiMtNAL    JUSTICE    EDUCATION    PROGRAM 

"Sec.  70S.  (a)  Pursuant  to  the  provisions 
of  subsections  (b)  and  (c).  the  Administra- 
tion is  authorized,  after  appropriate  consul- 
tation with  the  Commissioner  of  Educatioir, 
to  carry  out  programs  of  academic  educa- 
tional assistance  to  Improve  and  strengthen 
criminal  Justice. 

"(b)  The  Administration  Is  authorized  to 
enter  Into  contracts  to  make,  and  make  pay- 
ments to  Institutions  of  higher  education  for 
loans,  not  exceeding  $2,200  per  academic  year 
to  any  person,  to  persons  enrolled  on  a  full- 
time  basis  In  undergraduate  or  graduate  pro- 
grams approved  by  the  Administration  and 
leading  to  degrees  or  certificates  in  areas  di- 
rectly related  to  criminal  Justice  or  suitable 
for  persons  employed  In  criminal  justice, 
with  special  consideration  to  police  or  cor- 
rectional personnel  of  States  or  units  of  local 
government  on  academic  leave  to  earn  such 
degrees  or  certificates.  Loans  to  persons  as- 
sisted under  this  subsection  shall  be  made 
on  such  terms  and  conditions  as  the  Admin- 
istration and  the  Institution  offering  such 
programs  may  determine,  except  that  the 
total  amount  of  any  such  loan,  plus  interest, 
shall  be  canceled  for  service  as  a  full-time  of- 
ficer or  employee  of  a  criminal  Justice  agency 
at  the  rate  of  25  per  centum  of  the  total 
amount  of  such  loan  plus  Interest  for  each 
complete  year  of  such  service  or  Its  equiva- 
lent of  such  service,  as  determined  under 
regulations  of  the  Administration. 

"(c)  The  Administration  Is  authorized  to 
enter  Into  contracts  to  make  and  to  make 
payments  to  Institutions  of  higher  education 
for  tuition,  books,  and  fees,  not  exceeding 
$350  per  academic  quarter  or  MOO  per  semes- 
ter for  any  person,  for  officers  of  any  publicly 
funded  criminal  justice  agency  enrolled  on 
a  full-time  or  part-time  basis  in  courses  In- 
cluded in  an  undergraduate  or  graduate  pro- 
gram which  is  approved  by  the  Administra- 
tion and  which  leads  to  a  degree  or  certificate 
In  an  area  related  to  criminal  Justice  or  an 
area  suitable  for  persons  employed  In  crim- 
inal Justice.  Assistance  under  this  subsection 
may  be  granted  only  on  behalf  of  an  appli- 
cant who  enters  into  an  agreement  to  remain 
In  the  service  of  a  criminal  Jtistice  agency 
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employing  such  applicant  for  a  period  of  two 
years  following  completion  of  any  course  for 
which  payments  are  provided  under  this  sub- 
section, and  In  the  event  such  service  is  not 
completed,  to  repay  the  full  amount  of  such 
payments  on  such  terms  and  in  such  man- 
ner as  the  Administration  may  prescribe. 

"(d)  Full-time  teachers  or  persons  prepar- 
ing for  careers  as  full-time  teachers  of 
courses  related  to  criminal  Justice  or  suitable 
for  persons  employed  In  criminal  Justice,  In 
institutions  of  higher  education  which  are 
eligible  to  receive  funds  under  this  section, 
shall  be  eligible  to  receive  assistance  under 
subsections  (b)  and  (c)  as  determined  under 
regulations  of  the  Administration. 

"(e)  The  Administration  Is  authorized  to 
make  grants  to  or  enter  Into  contracts  with 
institutions  of  higher  education,  or  combina- 
tions of  such  Institutions,  to  assist  them  In 
planning,  developing,  strengthening.  Improv- 
ing, or  carrying  out  programs  or  projects  for 
the  development  or  demonstration  of  im- 
proved methods  of  criminal  Justice  educa- 
tion, including — 

"(1)  planning  for  the  development  or  ex- 
pansion of  undergraduate  or  graduate  pro- 
grams In  law  enforcement  and  criminal  Jus- 
tice, and  for  law  enforcement  related  courses 
in  public  schools: 

"(2)  education  and  training  of  faculty 
members: 

"(3)  strengthening  the  criminal  Justice 
aspects  of  courses  leading  to  an  undergradu- 
ate, graduate,  or  professional  degree:  and 

"(4)  research  into,  and  development  of, 
methods  of  educating  students  or  faculty. 
Including  the  preparation  of  teaching  mate- 
rials and  the  planning  of  curriculums.  The 
amount  of  a  grant  or  contract  may  be  up  to 
75  per  centum  of  the  total  cost  of  programs 
and  projects  for  which  a  grant  or  contract  Is 
made. 

"(f)  The  Administration  Is  authorized  to 
enter  into  contracts  to  make  and  to  make 
payments  to  Institutions  of  higher  education 
for  grants  not  exceeding  (65  per  week  to  per- 
sons enrolled  on  a  full-time  basis  in  under- 
graduate or  graduate  degree  programs  who 
are  accepted  for  and  .serve  In  full-time  in- 
ternships in  criminal  Justice  agencies  for  not 
less  than  eight  weeks  during  any  summer 
recess  or  for  any  entire  quarter  or  semester 
on  leave  from  the  degree  program. 

"Part  H — Administrative  Provisions 
"establishment  of  office  of  justice  as- 
sistance, research.  and  statistics 
"Sec.  801.  (a)  There  is  established  within 
the  Department  of  Justice,  under  the  general 
authority  and  policy  control  of  the  Attorney 
General,  an  Office  of  Justice  Assistance,  Re- 
search, and  Statistics.  The  chief  officer  of  the 
Office  of  Justice  Assistance.  Research,  and 
Statistics  shall  be  a  Director  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate. 

"(b)  The  Office  of  Justice  Assistance.  Re- 
search, and  Statistics  shall  directly  provide 
staff  support  to.  and  coordinate  the  activities 
of.  the  National  Institute  of  Justice,  the  Bu- 
reau of  Justice  Statistics,  and  the  Law  En- 
forcement Assistance  Administration. 

"CONSITLTATION;     establishing    of    rules    AND 
REGTTLATIONS 

"Sec.  802.  (a)  The  Office  of  Justice  Assist- 
ance. Research,  and  Statistics,  the  Law  En- 
forcement Assistance  Administration,  the 
Bureau  of  Justice  Statistics,  and  the  National 
Institute  of  Justice  are  authorized,  after  ap- 
propriate consultation  with  representatives 
of  States  and  units  of  local  government,  to 
establish  such  rules,  regulations,  and  pro- 
cedures as  are  necessary  to  the  exercise  of 
their  functions,  and  as  are  consistent  with 
the  stated  purpose  of  this  title. 

"(b)  The  Law  Enforcement  Assistance  Ad- 
ministration shall,  after  consultation  with 
the  National  Institute  of  Justice,  the  Bureau 
of  Justice  Statistics.  State  and  local  govern- 


ments, and  the  appropriate  public  and 
private  agencies,  establish  such  rules  and 
regulations  as  are  necessary  to  assure  the 
continuing  evaluation  of  selected  programs 
or  projects  conducted  pursuant  to  parts  D.  E. 
and  F.  in  order  to  determine — 

"(1)  whether  such  programs  or  projects 
have  achieved  the  performance  goals  stated 
In  the  original  application,  are  of  proven 
effectiveness,  have  a  record  of  proven  suc- 
cess, or  offer  a  high  probability  of  Improv- 
ing the  criminal  Justice  system: 

"(2)  whether  such  programs  or  projects 
have  contributed  or  are  likely  to  contribute 
to  the  improvement  of  the  criminal  Juistice 
system  and  the  reduction  and  prevention  of 
crime; 

"(3)  their  cost  In  relation  to  their  effec- 
tiveness In  achieving  stated  goals: 

"(4)  their  impact  on  communities  and 
participants:  and 

"(5)  their  Implication  for  related  pro- 
grams. 

Evaluations  shall  be  in  addition  to  the  re- 
quirements of  sections  403  and  404.  In  con- 
ducting the  evaluations  called  for  by  this 
subsection,  the  Law  Enforcement  Assistance 
Administration  shall,  when  practical,  com- 
pare the  effectiveness  of  programs  conducted 
by  similar  applicants  and  different  appli- 
cants, and  shall  compare  the  effectiveness  of 
programs  or  projects  conducted  by  States 
and  units  of  local  government  pursuant  to 
part  D  with  similar  programs  carried  out 
pursuant  to  parts  E  and  F.  The  Law  Enforce- 
ment Assistance  Administration  shall  also 
require  applicants  under  part  D  to  submit 
an  annual  performance  report  concerning 
activities  carried  out  pursuant  to  part  D 
together  with  an  assessment  by  the  applicant 
of  the  effectiveness  of  those  activities  in 
achieving  the  objectives  of  section  401  of  this 
title  and  the  relationships  of  those  activities 
to  the  needs  and  objectives  specified  by  the 
applicant  In  the  application  submitted  pur- 
suant to  section  403  of  this  title.  The  admin- 
tstration  shall  suspend  funding  for  an  ap- 
proved application  under  part  D  if  an 
applicant  falls  to  submit  such  an  annual 
performance  report. 

"(c)  The  procedures  established  to  imple- 
ment the  provisions  of  this  title  shall  mini- 
mize paperwork  and  prevent  needless  dupli- 
cation and  unnecessary  delays  in  award  and 
expenditure  of  funds  at  all  levels  of  govern- 
ment. 

"NOTICE  AND  HEARING  ON  DENIAL  OR  TERMINA- 
TION   OF    GRANT 

"Sec  803.  (a)  Whenever,  after  reasonable 
notice  and  opportunity  for  a  hearing  on  the 
record  in  accordance  with  section  554  of 
title  5.  United  States  Code,  the  National  In- 
stitute of  Justice,  the  Bureau  of  Justice  Sta- 
tistics, or  the  Law  Enforcement  Assistance 
Administration  finds  that  a  recipient  of  their 
respective  assistance  under  this  title  has 
failed  to  comply  substantially  with — 

"  ( 1 )  any  provision  of  this  title; 

"(2)  any  regulations  or  guidelines  promul- 
gated under  this  title;  or 

"(3)  any  application  submitted  In  ac- 
cordance with  the  provisions  of  this  title,  or 
the  provisions  of  any  other  applicable  Fed- 
eral Act: 

they,  until  satisfied  that  there  is  no  longer 
any  such  failure  to  comply,  shall — 

"(A)  terminate  payments  to  the  recip- 
ient under  this  title; 

"(B)  reduce  payments  to  the  recipient 
under  this  title  by  an  amount  equal  to  the 
amount  of  such  payments  which  were  not 
expended  in  accordance  with  this  title:  or 

"(C)  limit  the  availability  of  payments 
under  this  title  to  programs,  projects,  or 
activities  not  affected  by  such  failure  to 
comply. 

"(b)  If  a  State  grant  application  filed 
under  part  D  or  any  grant  application  filed 


under  any  other  part  of  this  title  has 
rejected  or  If  a  State  applicant  under  part 
D  or  an  applicant  under  any  other  part  of 
this  title  has  been  denied  a  grant  or  iiaB 
had  a  grant,  or  any  portion  of  a  grant,  dis- 
continued, terminated  or  has  been  given  a 
grant  In  'a  lesser  amount  that  such  appli- 
cant believes  appropriate  under  the  provi- 
sions of  this  title,  the  National  Institute  of 
Justice,  the  Bureau  of  Justice  Statistics,  or 
the  Law  Enforcement  Assistance  Adminis- 
tration, as  appropriate,  shall  notify  the  ap- 
plicant or  grantee  of  Its  actlcm  and  set  forth 
the  reason  for  the  action  taken.  Whenever 
such  an  applicant  or  grantee  requests  a 
hearing,  the  National  Institute  of  Justloe. 
the  Bureau  of  Justice  Statistics,  the  Imw 
Enforcement  Assistance  Administration,  or 
any  authorized  officer  thereof,  is  authorized 
and  directed  to  hold  such  hearings  or  in- 
vestigations, including  hearings  on  the  rec- 
ord in  accordance  with  section  554  of  title 
5.  United  States  Code,  at  such  times  and 
places  as  necessary,  following  appropriate 
and  adequate  notice  to  such  applicant;  and 
the  findings  of  fact  and  determinations 
made  with  respect  thereto  shall  be  final  and 
conclusive,  except  as  otherwise  provided 
herein. 

"(c)  If  such  recipient  Is  dissatisfied  with 
the  findings  and  determinations  of  the  Law 
Enforcement  Assistance  Administration,  the 
Bureau  of  Justice  Statistics,  or  the  National 
Institute  of  Justice,  following  notice  and 
hearing  provided  for  In  subsection  (a),  a 
request  may  be  made  for  rehearing,  under 
such  regulations  and  procedures  as  such 
Administration.  Bureau,  or  Institute,  as  the 
case  may  be.  may  establish,  and  such  recip- 
ient shall  be  afforded  an  opportiuilty  to 
present  such  additional  information  as  may 
be  deemed  appropriate  and  pertinent  to  the 
matter  Involved. 

"PINALITT  OF  DETEBMINATIONS 

"Sec.  804.  In  carrying  out  the  functions 
vested  by  this  title  in  the  Law  Enforcement 
Assistance  Administration,  the  Bureau  of 
Justice  Statistics,  or  the  National  Institute 
of  Justice,  their  determinations,  findings, 
and  conclusions  shall,  after  reasonable  notice 
and  opportunity  for  a  hearing,  be  final  and 
conclusive  upon  all  applications,  except  as 
otherwise  provided  herein. 

"appellate  coubt  beview 

"Sec  805.  (a)  If  any  applicant  or  recipient 
is  dissatisfied  with  a  final  action  with  respect 
to  section  803.  804.  or  815(c)(2)(a)  of  this 
part,  such  applicant  or  recipient  may.  within 
sixty  days  after  notice  of  such  action,  file 
with  the  United  States  court  of  appeals  for 
the  circuit  In  which  such  applicant  or  re- 
cipient is  located,  or  in  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia, a  petition  for  review  of  the  action.  A 
copy  of  the  petition  shall  forthwith  be  trans- 
mitted by  the  petitioner  to  the  Office  of  Jus- 
tice Assistance.  Research,  and  Statistics,  the 
Law  Enforcement  Assistance  Administration, 
the  Bureau  of  Justice  Statistics,  or  the  Na- 
tional Institute  of  Justice,  as  appropriate, 
and  the  Attorney  General  of  the  United 
States,  who  shall  represent  the  Federal  Oov- 
ernment in  the  litigation.  The  Office  of  Jus- 
tice Assistance.  Research,  and  Statistics,  the 
Law  Enforcement  Assistance  Administration, 
the  Bureau  of  Justice  Statistics,  or  the  Na- 
tional Institute  of  Justice,  as  appropriate, 
shall  thereupon  file  In  the  court  the  record 
of  the  proceeding  on  which  the  action  was 
based,  as  provided  In  section  2112  of  title  28. 
United  States  Code.  No  objection  to  the  ac- 
tion shall  be  considered  by  the  court  unless 
such  oblectlon  has  been  urged  before  the 
Office  of  Justice  Assistance.  Research,  and 
Statistics,  the  Law  Enforcement  Assistance 
Administration,  the  Bureau  of  Justice  Statis- 
tics, or  the  National  Institute  of  Justloe.  as 
appropriate. 

"(b)  The  court  ahall  have  Jurisdiction  to 
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amrm  or  modUy  a  final  acUon  or  to  Mt  It 
aside  In  whole  or  In  part.  The  nndtngs  of 
fact  by  the  Offlce  of  Justice  Assistance.  Re- 
Murch.  and  Statistics,  the  Law  Enforcement 
Aaatstance  Administration,  the  Bureau  of 
Justice  Statistics,  or  the  National  In- 
stitute of  Justice.  If  supported  by  sub- 
stantial evidence  on  the  record  considered 
as  a  whole,  shall  be  conclusive,  but  the  court, 
for  good  cause  shown,  may  remand  the  case 
to  the  OfBce  of  Justice  Assistance.  Research, 
and  Statistics,  the  Law  Enforcement  Assist- 
ance Administration,  the  National  Institute 
of  Justice,  or  the  Bureau  of  Justice  Statistics. 
to  take  additional  evidence  to  be  made  part 
of  the  record.  The  Offlce  of  Justice  Assistance, 
Research,  and  Statistics,  the  Law  Enforce- 
ment Assistance  Administration,  the  Bureau 
of  Justice  Statistics,  or  the  National  Insti- 
tute of  Justice,  may  thereupon  make  new 
or  modified  findings  of  fact  by  reason  of  the 
new  evidence  so  taken  and  filed  with  the 
court  and  shall  file  such  modified  or  new 
findings  along  with  any  recommendations 
such  entity  may  have  for  the  modification  or 
setting  aside  of  such  entity's  original  action. 
AU  new  or  modified  findings  shall  be  conclu- 
sive with  respect  to  questions  of  fact  if  sup- 
ported by  substantial  evidence  when  the 
record  as  a  whole  is  considered. 

••(c»  Upon  the  filing  of  such  petition,  the 
court  shall  have  Jurisdiction  to  affirm  the  ac- 
tion of  the  Offlce  of  Justice  Assistance,  Re- 
search, and  Statistics,  the  Law  Enforcement 
Assistance  Administration,  the  Bureau  of 
Justice  StatUttcs,  or  the  National  Institute 
of  Justice,  or  to  set  It  aside.  In  whole  or  In 
part.  The  judgment  of  the  court  shall  be 
subject  to  review  by  the  Supreme  Court  of 
the  United  States  upon  writ  of  certiorari  or 
certifications  as  provided  In  section  1254  of 
title  28,  United  States  Code. 

"DELKGATION   OF  FUNCTIONS 

"SBC.  806.  The  Attorney  General,  the  Offlce 
of  Jiistlce  Assistance  Research,  and  Statis- 
tics, the  National  Institute  of  Justice,  the 
Bureau  of  Justice  Statistics,  and  the  Law 
Enforcement  Assistance  Administration  may 
delegate  to  any  of  their  respective  offlcers  or 
employees  such  functions  as  they  deem 
appropriate. 

"stTBPKMA  powia;  AOTHoarrT  to 

MOLD   HKA1IIN08 

"Sec  807.  In  carrying  out  their  functions, 
•the  Offlce  of  Justice  Assistance.  Research,  and 
Statistics,  the  National  Institute  of  Justice, 
the  Bureau  of  Justice  Statistics,  and  the  Law 
Enforcement  Assistance  Administration,  and 
upon  authorization,  any  member  thereof  or 
any  hearing  examiner  or  administrative  law 
judge  assigned  to  or  employed  thereby  shall 
have  the  power  to  hold  hearings  and  Issue 
subpenas.  administer  oaths,  examine  wit- 
nesses, and  receive  evidence  at  any  place  in 
the  United  States  they  may  designate. 

"COMPENSATION  OF  DIRECTOR  OF  OFFICE  OF  JUS- 
TICE ASSISTANCE.  RESEARCH.  AND  STATISTICS 

"Sec.  808.  Section  5314  of  title  5.  United 
States  Code,  is  amended — 

"(I)  by  adding  at  the  end  thereof — 

"  'Director.  Offlce  of  Justice  Assistance.  Re- 
search, and  Statistics.';  and 

"(2)  by  striking  out — 

"  'Administrator  of  Law  Enforcement  As- 
sistance.'. 

"COMPENSATION  OF  OTHEE  FEDBEAL  OFFICEES 

"Sec.  809.  Section  5315  of  title  5.  United 
States  Code,  is  amended — 

"(1)  by  striking  out — 

"  Deputy  Administrator  for  Policy  Devel- 
opment of  the  Ijaw  Enforcement  Assistance 
Administration.'  and 

"  'Deputy  Administrator  for  Administra- 
tion of  the  Law  Enforcement  Assistance 
Administration.':  and 

"(2)  by  adding  at  the  end  the  following: 

"  'Administrator  of  Law  Enforcement  As- 
sistance. 


"  'Director  of  the  National  Institute  of 
Justice. 

"  'Director  of  the  Bureau  of  Justice  Statis- 
tics.'. 

"EMPLOTMCNT    OF    HEARING    omCEES 

"Sec.  810.  The  Offlce  of  Justice  Assistance. 
Research,  and  Statistics,  the  National  Insti- 
tute of  Justice,  the  Bureau  of  Justice  Statis- 
tics, and  the  Law  Enforcement  Assistance 
Administration  may  appoint  such  offlcers  and 
employees  as  shall  be  necessary  to  carry  out 
their  powers  and  duties  under  this  title  and 
may  appoint  such  hearing  examiners  or  ad- 
ministrative law  Judges  or  request  the  use 
of  such  administrative  law  Judges  selected  by 
the  Offlce  of  Personnel  Management  pursuant 
to  section  3344  of  title  5,  United  States  Code, 
as  shall  be  necessary  to  carry  out  their 
powers  and  duties  under  this  title. 

"AUTHORITT    TO    USE    AVAILABLE    SERVICES 

"Sec.  811.  The  Offlce  of  Justice  Assistance, 
Research,  and  Statistics,  the  National  Insti- 
tute of  Jitstice.  the  Bureau  of  Justice  Statis- 
tics, and  the  Law  Enforcement  Assistance 
Administration  are  authorized,  on  a  reim- 
bursable basis  when  appropriate,  to  use  the 
available  services,  equipment,  personnel, 
and  facilities  of  Federal,  State,  and  local 
agencies  to  the  extent  deemed  appropriate 
after  giving  due  consideration  to  the  effec- 
tiveness of  such  existing  services,  equipment, 
personnel,  and  facilities. 

"CONSULTATION    WITH     OTHER    FEDERAL.     STATE. 
AND    LOCAL    OFFICIALS 

"Sec  812.  In  carrying  out  the  provisions  of 
this  title.  Including  the  Issuance  of  regula- 
tions, the  Attorney  General,  the  Director  of 
the  Offlce  of  Justice  Assistance.  Research, 
and  Statistics,  the  Administrator  of  the 
Law  Enforcement  Assistance  Administration, 
and  the  Directors  of  the  National  Institute 
of  Justice  and  the  Bureau  of  Justice  Statis- 
tics shall  consult  with  other  Federal  depart- 
ments and  agencies  and  State  and  local 
offlcia'-^ 

"REIMBITRSEMENT    AtTTHORITY 

•  Sec.  813.  (a)  The  Offlce  of  Justice  Assist- 
ance. Research,  and  Statistics,  the  National 
Institute  of  Justice,  the  Bureau  of  Justice 
Statistics,  and  the  Law  Enforcement  Assist- 
ance Administration  may  arrange  with  and 
reimburse  the  heads  of  other  Federal  depart- 
ments and  agencies  for  the  performance 
of  any  of  their  functions  under  this  title. 

"(b)  The  National  Institute  of  Justice,  the 
Bureau  of  Justice  Statistics,  the  Law  En- 
forcement Assistance  Administration,  and 
the  Offlce  of  Justice  Assistance,  Research,  and 
Statistics  in  carrying  out  their  respective 
functions  may  use  grants,  contracts,  or  co- 
operative agreements  in  accordance  with  the 
standards  established  In  the  Federal  Grant 
and  Cooperative  Agreement  Act  ol  1977  (41 
use  501  etseq.). 

"SERVICES     OF     EXPERTS     AND     CONSWITANTS; 
ADVISORY  COMMITTEES 

"Sec.  814.  (a)  The  Offlce  of  Justice  Assist- 
ance, Research,  and  Statistics,  the  National 
Institute  of  Justice,  the  Bureau  of  Justice 
Statistics,  and  the  Law  Enforcement  As- 
sistance Administration  may  procure  the 
services  of  experts  and  consultants  In  ac- 
cordance with  section  3109  of  title  6.  United 
States  Code,  at  rates  of  compensation  for 
Individuals  not  to  exceed  the  dally  equiva- 
lent of  the  rate  then  payable  for  GS-18  by 
section  5333  of  title  5.  United  SUtes  Code. 

"(b)  The  Offlce  of  Justice  Assistance.  Re- 
search, and  Statistics,  the  National  Institute 
of  Justice,  the  Bureau  of  Justice  Statistics, 
and  the  Law  Enforcement  Assistance  Admin- 
istration are  authorised  to  appoint,  without 
regard  to  the  provisions  of  title  5,  United 
SUtes  Code,  relating  to  appolntmenu  in 
the  competitive  service,  technical  or  other 
advisory  committees  to  advise  them  with  re- 
spect to  the  administration  of  this  title  as 
they  deem  necessary.  Members  of  those  com- 


mittees not  otherwise  In  the  eDq)lo7  of  the 
United  States,  while  engaged  in  advising 
them  or  attending  meetings  of  the  commit- 
tees, shall  be  compensated  at  rates  to  be  fixed 
by  the  Offlces  but  not  to  exceed  the  dally 
equivalent  of  the  rate  then  payable  for  OS- 
18  by  section  6333  of  title  6,  United  States 
Code,  and  while  away  from  home  or  regular 
place  of  business  they  may  be  allowed  travel 
expenses.  Including  per  diem  In  lieu  of  sub- 
sistence, as  authorised  by  section  5703  of 
such  title  5  for  persons  In  the  Government 
service  employed  Intermittently. 

"(c)  Payments  under  this  title  may  be 
made  In  installments,  and  In  advance  or  by 
way  of  reimbursement,  as  may  be  deter- 
mined by  the  Administration,  and  may  be 
used  to  pay  the  transportation  and  subsist- 
ence expenses  of  persons  attending  confer- 
ences or  other  assemblages  notwithstanding 
the  provisions  of  the  joint  resolution  en- 
titled 'Joint  resolution  to  prohibit  expeiull- 
ture  of  any  moneys  for  housing,  feeding,  or 
transporting  conventions  or  meetings',  ap- 
proved February  2,  1935  (31  U.S.C.  551) . 

"PROHIBrnON   OF   FEDERAL  CONTROL  OVER   STATE 
AND  LOCAL  CRIMINAL  JUSTICE  ACBMCIES 

"Sec.  815.  (a)  Nothing  contained  in  this 
title  or  any  other  Act  shall  be  construed  to 
authorize  any  department,  agency,  offlcer,  or 
employee  of  the  United  States  to  exercise  any 
direction,  supervision,  or  control  over  any 
police  force  or  any  other  criminal  justice 
agency  of  any  State  or  any  political  subdi- 
vision thereof. 

"(b)  Notwithstanding  any  other  provision 
of  law,  nothing  contained  in  this  title  shall 
be  construed  to  authorize  the  National  In- 
stitute of  Justice,  the  Bureau  of  Justice 
Statistics,  or  the  Law  Enforcement  Assistance 
Administration — 

"(1)  to  require,  or  condition  the  availabil- 
ity or  amount  of  a  grant  upon  the  adoption 
by  an  applicant  or  grantee  under  this  title 
of  a  percentage  ratio,  quota  system,  or  other 
program  to  achieve  racial  balance  In  any 
criminal  Justice  agency;  or 

"(2)  to  deny  or  discontinue  a  grant  be- 
cause of  the  refusal  of  an  applicant  or 
grantee  under  this  title  to  adopt  such  a  ratio, 
system,  or  other  program. 

"(c)(1)  No  person  in  any  State  shall  on 
the  ground  of  race,  color,  religion,  national 
origin,  or  sex  be  excluded  from  participation 
in,  be  denied  the  benefits  of.  or  be  subjected 
to  discrimination  under  or  denied  employ- 
ment In  connection  with  any  programs  or 
activity  funded  In  whole  or  In  part  with 
funds  made  available  under  this  title. 

"(2)  (A)  Whenever  there  has  been— 

"(I)  receipt  of  notice  of  a  finding,  after 
notice  and  opportunity  for  a  hearing,  by  a 
Federal  court  (other  than  In  an  action 
brought  by  the  Attorney  General)  or  State 
court,  or  by  a  Federal  or  State  administrative 
agency,  to  the  effect  that  there  has  been  a 
pattern  or  practice  of  discrimination  In  viola- 
tion of  paragraph  ( 1 ) ;  or 

"(11)  a  determination  after  an  Investiga- 
tion by  the  Offlce  of  Justice  Assistance,  Re- 
search, and  Statistics  (prior  to  a  hearing 
under  subparagraph  (F)  but  Including  an 
opportunity  for  the  State  government  or  unit 
of  local  government  to  make  a  documentary 
submission  regarding  the  allegation  of  dis- 
crimination with  respect  to  such  program  or 
activity,  with  funds  made  available  under 
this  title)  that  a  SUte  government  or  unit  of 
local  government  Is  not  In  compliance  with 
paragraph  (1): 

the  Offlce  of  Justice  Assistance,  Research, 
and  Statistics  shall,  within  ten  days  after 
such  occurrence,  notify  the  chief  executive 
of  the  affected  State,  or  the  State  in  which 
the  affected  unit  of  local  government  is  lo- 
cated, and  the  chief  executive  of  such  unit 
of  local  government,  that  such  program  or 
activity  has  been  so  found  or  determined 
not  to  be  In  compliance  with  paragraph  (1), 
and  shall  request  each  chief  executive,  notl- 
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Bed  under  thta  subparagraph  with  reH>ect 
to  such  violation,  to  secure  compliance. 
For  purposes  of  clause  (I)  a  finding  by  a 
Federal  or  State  administrative  agency  shaU 
be  deemed  rendered  after  notice  and  oppor- 
tunity for  a  hearing  If  It  Is  rendered  pur- 
suant to  procedures  consistent  with  the  pro- 
visions of  subchapter  II  of  chapter  6  of  title 
5,  United  States  Code. 

"(B)  In  the  event  the  chief  executive 
secures  compliance  after  notice  pursuant  to 
subparagraph  (A),  the  terms  and  condi- 
tions with  which  the  affected  State  govern- 
ment or  unit  of  local  government  agrees  to 
comply  shall  be  set  forth  In  writing  and 
signed  by  the  chief  executive  of  the  State, 
by  the  chief  executive  of  such  unit  (in  the 
event  of  a  violation  by  a  unit  of  local  gov- 
ernment), and  by  the  Offlce  of  Justice  As- 
sistance. Research,  and  Statistics.  On  or 
prior  to  the  effective  date  of  the  agreement, 
the  Office  of  Justice  Assistance.  Research, 
and  Statistics  shall  send  a  copy  of  the 
agreement  to  each  complainant,  if  any,  with 
respect  to  such  violation.  The  chief  execu- 
tive of  the  State,  or  the  chief  executive  of 
the  unit  (in  the  event  of  a  violation  by  a 
unit  of  local  government)  shall  file  semi- 
annual reports  with  the  Office  of  Justice  As- 
sistance. Research,  and  Statistics  detailing 
the  steps  taken  to  comply  with  the  agree- 
ment. 'These  reports  shall  cease  to  be  filed 
upon  the  determination  of  the  Offlce  of 
Justice  Assistance,  Research,  and  Statistics 
that  compliance  has  been  secured,  or  upon 
the  determination  by  a  Federal  or  State 
court  that  such  State  government  or  local 
grovemmental  unit  Is  In  compliance  with 
this  section.  Within  fifteen  days  of  receipt 
of  such  reports,  the  Offlce  of  Justice  As- 
sistance. Research,  and  Statistics  shall  send 
a  copy   thereof  to  each   such   complainant. 

"(C)  If.  at  the  conclusion  of  ninety  days 
after  notification  under  subparagraph  (A)  — 

"(1)  compliance  has  not  been  secured  by 
the  chief  executive  of  that  State  or  the 
chief  executive  of  that  unit  of  local  govern- 
ment; and 

"(II)  an  administrative  law  Judge  has 
not  made  a  determination  under  subpara- 
graph (F)  that  It  Is  likely  the  State  govern- 
ment or  unit  of  local  government  will  pre- 
vail on  the  trerlts;  the  Offlce  of  Justice  As- 
sistance, Research,  and  Statistics  shall  notify 
the  Attorney  General  that  compliance  has 
not  been  secured  and  caused  to  have  sus- 
pended further  payment  of  any  funds  under 
this  title  to  that  program  or  activity.  Such 
suspension  shall  be  limited  to  the  specific 
program  or  activity  cited  by  the  Offlce  of 
Justice  Assistance,  Research,  and  Statistics 
in  the  notice  under  subparagraph  (A).  Such 
suspension  shall  be  effective  for  a  period  of 
not  more  than  one  hundred  and  twenty 
days.  or.  if  there  is  a  hearing  under  sub- 
paragraph (O).  not  more  than  thirty  days 
after  the  conclusion  of  such  hearing,  un- 
less there  has  been  an  express  finding  by 
the  Offlce  of  Justice  Assistance.  Research, 
and  Statistics,  after  notice  and  opportunity 
for  such  a  hearing,  that  the  recipient  Is  not 
in    compliance    with    paragraph    ( 1 ) . 

"(D)  Payment  of  the  suspended  funds 
shall    resume   only    If — 

"(I)  such  State  government  or  unit  of 
local  government  enters  Into  a  compliance 
agreement  approved  by  the  Offlce  of  Justice 
Assistance.  Research,  and  Statistics  and  the 
Attorney  General  In  accordance  with  sub- 
paragraph  (B); 

"(11)  such  State  government  or  unit  of 
local  government  complies  fully  with  the 
final  order  or  Judgment  of  a  Federal  or 
State  court,  or  of  a  Federal  or  State  ad- 
ministrative agency  if  that  order  or  Judg- 
ment covers  all  the  matters  raised  by  the 
Offlce  of  Justice  Assistance.  Research,  and 
Statistics  In  the  notice  pursuant  to  subpara- 
graph (A),  or  is  found  to  be  In  compliance 
with  paragraph  (1)   by  such  court;  or 


"(ill)  after  a  hearing  the  Office  of  Justice 
Assistance,  Research,  and  Statistics  purstiant 
to  subparagraph  (F)  finds  that  noncom- 
pliance has  not  been  demonstrated. 

"(E)  Whenever  the  Attorney  General  files 
a  civil  action  alleging  a  pattern  or  practice 
of  discriminatory  conduct  on  the  basis  of 
race,  color,  religion,  national  origin,  or  sex  in 
any  prcgram  or  activity  of  a  State  govern- 
ment or  unit  of  local  government  which  State 
government  or  unit  of  local  government 
receives  funds  made  available  under  this 
title,  and  the  conduct  allegedly  violates  the 
provisions  of  this  section  and  neither  party 
within  forty-five  days  after  such  filing  has 
been  granted  such  preliminary  relief  with 
regard  to  the  stispension  or  payment  of  funds 
as  may  be  otherwise  available  by  law,  the 
Offlce  of  Jtistlce  Assistance.  Research,  and 
Statistics  shall  cause  to  have  suspended  fur- 
ther payment  of  any  funds  under  this  title 
to  that  specific  program  or  activity  alleged  by 
the  Attorney  General  to  be  m  violatton  of 
the  provisions  of  this  subsection  imtil  such 
time  as  the  court  orders  resumption  of  pay- 
ment. 

"(F)  Prior  to  the  suspension  of  funds  un- 
dar  subparagraph  (C) .  but  within  the  ninety- 
day  period  after  notification  under  subpara- 
graph (C»,  the  State  government  or  unit  of 
local  government  may  request  an  expedited 
preliminary  hearing  on  the  record  in  accord- 
ance with  section  554  of  title  5,  United  States 
Code,  in  order  to  determine  whether  it  is 
likely  that  the  State  government  or  unit  of 
local  government  would,  at  a  full  hearing 
under  suparagraph  (G) .  prevail  on  the  merits 
on  the  Issue  of  the  alleged  noncompliance. 
A  finding  under  this  subparagraph  by  the  ad- 
ministrative law  Judge  in  favor  of  the  State 
government  or  unit  of  local  government  shall 
defer  the  suspension  of  funds  under  sub- 
paragraph (C)  pending  a  finding  of  noncom- 
pliance at  the  conclusion  of  the  hearing  on 
the  merits  under  subparagraph  (G). 

"(G)  (1)  At  any  time  after  notification  un- 
der subparagraph  ( A ) .  but  before  the  con- 
clusion of  the  one-hundred-and-twenty-day 
period  referred  to  in  subparagraph  (C),  a 
State  government  or  unit  of  local  govern- 
ment may  request  a  hearing  on  the  record  In 
accordance  with  section  554  of  title  5,  United 
States  Code,  which  the  Office  of  Justice  As- 
sistance. Research,  and  Statistics  shall  Initi- 
ate within  sixty  days  of  such  request. 

"(11)  Within  thirty  davs  after  the  conclu- 
sion of  the  hearing,  or.  in  the  absence  of  a 
bearing,  at  the  conclusion  of  the  one-hun- 
dred-and-twenty-day period  referred  to  In 
subparagraph  (C).  the  Offlce  of  Justice  As- 
sistance. Research,  and  Statistics  shall  make 
a  finding  of  compliance  or  noncompliance.  If 
the  Offlce  of  Justice  Assistance.  Research,  and 
Statistics  makes  a  finding  of  noncompliance. 
the  Office  of  Justice  Assistance.  Research,  and 
Statistics  shall  notify  the  Attorney  General 
in  order  that  the  Attorney  General  may  In- 
stitute a  civil  action  under  paragraph  (3). 
cause  to  have  terminated  the  payment  of 
funds  under  this  title,  and,  if  appropriate, 
seek  repayment  of  such  funds. 

"(Ill)  if  the  Offlce  of  Justice  Assistance, 
Research,  and  Statistics  makes  a  finding  of 
compliance,  payment  of  the  suspended  funds 
shall  resume  as  provided  In  subparagraph 
(D). 

"(H)  Any  State  government  or  unit  of 
local  government  aggrieved  by  a  final  de- 
termination of  the  Offlce  of  Justice  Assist- 
ance. Research,  and  Statistics  under  sub- 
paragraph (G)  may  appeal  such  determina- 
tion as  provided  in  section  805  of  this  title. 

"(3)  Whenever  the  Attorney  General  has 
reason  to  believe  that  a  SUte  government 
or  unit  of  local  government  has  engaged  in 
or  Is  engaging  in  a  pattern  or  practice  in 
violation  of  the  provisions  of  this  section,  the 
Attorney  General  may  bring  a  civil  action 
in  an  appropriate  United  SUtes  district 
court.  Such  court  may  grant  as  relief  any 


temporary  restraining  order,  preUmlnary  or 
permanent  injunction,  or  other  order.  •■ 
necessary  or  appropriate  to  Insure  the  full 
enjoyment  of  the  rights  described  in  this 
section,  including  the  suspension,  termina- 
tion, or  replacement  of  such  funds  made 
available  under  this  title  as  tbe  court  may 
deem  appropriate,  or  placing  any  .further 
such  funds  in  escrow  pending  the  outcome  of 
the  litigation. 

"(4)  (A)  Whenever  a  SUte  government  or 
unit  of  local  government,  or  any  offlcer  or 
employee  thereof  acting  In  an  official  capac- 
ity, has  engaged  or  is  engaging  in  any  act 
cr  practice  prohibited  by  this  subsection,  a 
civil  action  may  be  instituted  after  exhaus- 
tion of  administrative  remedies  by  the  per- 
son aggrieved  in  an  i4>propriate  United 
SUtes  district  court  or  in  a  SUte  court  of 
general  jurisdiction.  Administrative  reme- 
dies shall  be  deemed  to  be  exhausted  upon 
the  expiration  of  sixty  days  after  the  date 
the  administrative  complaint  was  filed  with 
the  Offlce  of  Justice  AssisUnoe,  Research, 
and  Statistics  or  any  other  administrative 
enforcement  agency,  unless  within  such  pe- 
riod there  has  been  a  determination  by  the 
Office  of  Justice  Assistance.  Research,  and 
Sutlstics  or  the  agency  on  the  merits  of 
the  complaint.  In  which  case  such  remedies 
shall  be  deemed  exhausted  at  the  time  the 
determination  becomes  final. 

"(B)  In  any  civil  action  brought  by  a  pri- 
vate person  to  enforce  compliance  with  any 
provision  of  this  subsection,  the  court  may 
Eirant  to  a  prevailing  plaintiff  reasonable  at- 
torney fees,  unless  the  court  determines  that 
the  lawsuit  is  frivolous,  vexatious,  brought 
for  harassment  purposes,  or  brought  princi- 
pally for  the  purpose  of  gaining  attorney 
fees. 

"(C)  In  any  action  Instituted  under  this 
section  to  enforce  compliance  with  para- 
graph (I),  the  Attorney  General,  or  a  spe- 
cially designated  assistant  for  or  in  the 
name  of  the  United  SUtes.  may  intervene 
upon  timely  application  if  he  certifies  that 
the  action  is  of  general  public  ImporUnce.  In 
such  action  the  United  SUtes  shall  be  en- 
titled to  the  same  relief  as  If  It  had  insti- 
tuted the  action. 

"REPORT   TO    PRESIDENT    AND   CONGRESS 

"Sec  816.  (at  On  or  t>efore  March  31  of 
each  year,  the  Administrator  of  the  Law  Ea- 
forcement  Assistance  Administration  shall 
report  to  the  President  and  to  the  Commit- 
tees on  the  Judiciary  of  the  Senate  and 
House  of  Representatives  on  activities  pur- 
suant to  parts  D.  E,  F.  and  O  during  the 
preceding  fiscal  year.  Such  report  shall  in- 
clude— 

"(1)  a  description  of  the  progress  made 
in  accomplishing  the  objectives  of  such 
parts; 

"(2)  a  description  of  the  national  priority 
programs  and  projecu  esUblished  pursuant 
to  part  E: 

"(3)  the  amounts  obligated  under  parU 
D,  E,  and  F  for  each  of  the  componente  of 
the  criminal  Justice  system; 

"(4)  the  nature  and  number  of  jurisdic- 
tions which  expended  fimds  under  part  D  on 
national  priority  programs  or  projects  esUb- 
lished pursuant  to  part  E.  and  the  percent- 
age of  part  D  funds  expended  by  such  juris- 
dictions on  such  programs  or  projecU; 

"(5)  a  summary  of  the  major  innovative 
policies  and  programs  for  reducing  and  pre- 
venting crime  recommended  by  the  Adminis- 
tration during  the  preceding  fiscal  year  In 
the  course  of  providing  technical  and  finan- 
cial aid  and  assistance  to  SUte  and  local  gov- 
emmenu  pursuant  to  this  title; 

"(6)  a  description  of  the  procedures  used 
to  audit,  monitor,  and  evaluate  programs  or 
projecu  to  insure  that  all  reclplent«  have 
complied  with  this  title  and  that  the  Infor- 
mation contained  in  the  i^ypllcatlons  was 
comet: 
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"(7)  tbe  number  of  part  D  appUcatlona  or 
•mendments  approved  by  tbe  Administra- 
tion without  recj^mendlng  substantial 
ctiangea: 

••(8)  the  number  of  part  D  applications  or 
amendments  in  which  tbe  Administration 
recommended  substantial  changes,  and  the 
disposition  of  such  programs  or  projects; 

"(9)  the  number  of  programs  or  projects 
under  part  D  applications  or  amendments 
with  respect  to  which  a  discontinuation, 
suspension,  or  termination  of  payments  oc- 
curred together  with  the  reasons  (or  such 
discontinuation,  suspension,  or  termination; 

"(10)  the  number  of  programs  or  projects 
under  part  D  applications  or  amendments 
which  were  subsequently  discontinued  by  tbe 
Jurladlctlon  following  the  termination  of 
funding  under  this  title:  and 

"(in  a  description  of  equipment  whose 
cost  In  the  aggregate  was  9100.000  or  more 
that  was  purchased  tn  connection  with  each 
program  or  project  assisted  under  part  D.  and 
the  current  use  status  of  such  equipment. 

"(b)  Not  later  than  three  years  after  the 
date  of  enactment  of  the  Justice  System  Im- 
provement Act  of  1979.  the  AdmlnUtrator 
of  the  Law  Enforcement  Assistance  Admin- 
istration, after  consultation  with  the  Di- 
rector of  the  National  Institute  of  Justice. 
the  Director  of  the  Bureau  of  Statistics,  and 
the  Administrator  of  the  OiBce  of  Juvenile 
Justice  and  Delinquency  Prevention,  with 
respect  to  the  receipt  and  compilation  of 
evaluations,  statistics,  and  performance  re- 
ports required  by  this  title,  shall  submit  to 
the  Committees  on  the  Judiciary  of  the  Sen- 
ate and  the  House  of  Representatives  a  re- 
port. The  report  shall  set  forth  compre- 
hensive statistics  which,  together  with  the 
Administrator's  analysts  and  findings,  shall 
indicate  whether  grants  made  to  States  or 
units  of  local  government  under  parts  D. 
E,  and  P  have  made  a  reasonably  expected 
contribution  toward — 

"(1)  improving  and  strengthening  law  en- 
forcement agencies,  as  measured  by  arrest 
rates,  incidence  rates,  victimization  retes, 
the  number  of  reported  crimes,  clearance 
rates,  the  number  of  patrol  or  investigative 
hours  per  uniformed  officer,  or  any  other 
appropriate  objective  measure; 

"(3)  Improving  the  police  utlllaatlon  of 
community  resources  through  support  of 
joint  police-community  projects  designed  to 
prevent  or  control  neighborhood  crime; 

"(3)  disrupting  illicit  commerce  In  stolen 
goods  and  property; 

"(4)  combating  anon; 

"(5)  developing  Investigations  and  prose- 
cutions of  white-collar  crime,  organised 
crime,  publlc-corruptlon-related  offenses, 
and  fraud  against  the  government; 

"(6)  reducing  the  time  between  arrest  or 
Indictment  and  disposition  of  trial; 

"(7)  Increasing  the  use  and  development 
of  alternatives  to  the  prosecution  of  selected 
offendera; 

"(8)  increasing  the  development  and  use 
of  alternatives  to  pretrial  detention  that  as- 
sure return  to  court  and  a  minimization  of 
the  risk  of  danger: 

"(9)  Increasing  the  rate  at  which  prose- 
cuton  obtain  convictions  against  habitual, 
nonstatus  offenden; 

"(10)  developing  and  Implementing  pro- 
grams which  provide  assistance  to  victims 
and  wUneaaes,  including  restitution  by  the 
offender,  programs  encouraging  victim  and 
witness  participation  in  the  criminal  Jus- 
tice system,  and  prognuns  designed  to  pre- 
vent retribution  against  or  intimidation  of 
witnesses  by  persons  charged  with  or  con- 
victed of  crimes: 

"(11)  providing  competent  defense  coun- 
sel for  indigent  and  eligible  low-income  per- 
sons accused  of  criminal  offenses; 

"(12)  developing  projecU  to  identify  and 
meet  the  needs  of  drug  dependent  offenden; 

"(IS)  inrreaslng  the  avallablUty  and  use 


of  alternatives  to  maximum-security  con- 
finement of  convicted  offenders  who  pose 
no  threat  to  public  safety; 

"(14)  reducing  the  retes  of  violence 
among  inmates  In  places  of  detention  and 
confinement; 

"(15)  improving  conditions  of  detention 
and  confinement  in  adult  and  Juvenile  cor- 
rectional Institutions,  as  measured  by  the 
number  of  such  Institutions  administering 
programs  meeting  accepted  standards; 

"(16)  training  criminal  Justice  personnel 
In  programs  meeting  standards  recognized  by 
the  Administrator; 

"(17)  revision  and  recodification  by  States 
and  units  of  local  government  of  criminal 
statutes,  rules,  and  procedures  and  revision 
of  statutes,  rules,  and  regulations  governing 
State  and  local  criminal  Justice  agencies; 
and 

"(18)  developing  statistical  and  evaluative 
systems  in  States  and  units  of  local  govern- 
ment which  assist  the  measurement  of  Indi- 
cators in  each  of  the  areas  described  in  para- 
graphs (1)    through   (17). 

Such  report  shall  Identify  separately,  to  the 
maximum  practicable  extent,  such  contribu- 
tion according  to  the  parts  of  this  title  un- 
der which  such  grants  are  authorized  and 
made. 

"(c)  Not  later  than  two  hundred  and  sev- 
enty days  after  the  date  of  enactment  of  the 
Justice  System  Improvement  Act  of  1979.  the 
Administrator  of  the  Law  Enforcement  As- 
sistance Administration  shall  transmit  to 
the  Committees  on  the  Judiciary  of  the  Sen- 
ate and  the  House  of  Representatives  a  plan 
for  the  collection,  analysis,  and  evaluation  ot 
any  data  relevant  to  measure,  as  objectlvely 
as  is  precticable.  progress  in  each  of  the  areas 
described  In  subsection  (b).  In  developing 
such  plan,  the  Administrator  of  the  Law  En- 
forcement Assistance  Administration  shall 
consult  with  the  Director  of  the  National 
Institute  of  Justice,  the  Director  of  the 
Bureau  of  Justice  StatUtlcs,  tbe  Adminis- 
trator of  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  and  the  Commit- 
tees on  the  Judiciary  of  the  Senate  and  the 
House  of  Representatives.  After  such  con- 
sultation and  at  any  time  prior  to  the  sub- 
mission of  such  plan  as  required  by  this  sub- 
section, the  Administrator  may  recommend 
to  such  committees  reporting  areas  In  addi- 
tion to  those  described  in  subsection  (b). 
Such  plans  shall  include  the  Administra- 
tor's recommended  definitions  of  the  terms 
'comprehensive  statistics'  and  'reasonably 
expected  contribution'  as  used  In  subsection 
(b).  which  take  Into  account  the  total 
amount  of  funds  available  for  distribution  to 
States  and  units  of  local  government  under 
parts  D.  E,  and  F.  as  compared  to  the  total 
amount  of  funds  available  for  expenditure 
by  States  and  units  of  local  government  for 
criminal  tustlce  purposes.  Such  plan  shall  be 
used  by  the  Administrator  in  preparing  the 
report  required  by  subsection  (b). 

"(d)  The  report  required  by  subsection 
(b)  shall  address  whether  a  reiMonably  ex- 
pected contribution  has  been  attained  In  the 
areas  described  In  subsection  (b)  and  any 
area  added  by  the  Administrator  under  sub- 
section (C). 

"(e)  To  the  maximum  extent  feasible,  the 
Administrator  shall  minimize  duplication  In 
datr.  collection  requirements  imposed  on 
grantee  agencies  by  this  section. 

"tECOKDKKirafo  aKQtnaxMnfT 

"Sec.  817.  (a)  Each  recipient  of  funds 
under  this  title  shall  keep  such  records  as 
tbe  Office  of  Justice  Assistance.  Researeh. 
and  Statistics  shall  prescribe.  Including 
records  which  fully  disclose  the  amount  and 
disposition  by  such  recipient  of  the  funds, 
the  total  cost  of  the  project  or  undertaking 
for  which  such  funds  are  used,  and  the 
amount  of  that  portion  of  the  cost  of  the 
project  or  undertaking  supplied  by  other 


sources,  and  such  other  records  as  will  facili- 
tate an  effective  audit. 

"(b)  The  Office  of  Justice  Assistance,  Re- 
search, and  Statistics  or  any  of  lu  duly 
authorized  representatives,  shall  have  access 
for  purpose  of  audit  and  examination  of  any 
books,  documents,  papers,  and  records  of 
the  recipients  of  funds  under  this  title  which 
tn  the  opinion  of  the  Office  of  Justice  As- 
sistance, Research,  and  Statistics  may  be 
related  or  pertinent  to  the  grants,  contracts, 
subcontracts,  subgrants,  or  other  arrange- 
ments referred  to  under  this  title. 

"(c)  The  Comptroller  General  of  the 
United  States  or  any  of  his  duly  authorized 
representatives,  shall,  until  the  expiration 
of  three  yeara  after  the  completion  of  the 
program  or  project  with  which  the  assist- 
ance Is  used,  have  access  for  the  purpose 
of  audit  and  examination  to  any  books, 
documents,  papers,  and  records  of  recipients 
of  Federal  funds  under  this  title  which  In 
the  opinion  of  the  Comptroller  General  may 
be  related  or  pertinent  to  the  grants,  con- 
tracts. sut>contract3.  subgrants.  or  other 
arrangements   referred   to   under   this   title. 

"(d)  Within  one  hundred  and  twenty 
dajrs  after  the  enactment  of  this  subsec- 
tion, the  Office  of  Justice  Assistance.  Re- 
search, and  Statistics  shall  review  existing 
civil  rights  regulations  and  conform  them 
to  this  title.  Such  regulations  shall  Include — 

"(1)  reasonable  and  specific  time  limits 
for  the  Office  of  Justice  Assistance,  Research, 
and  Statistics  to  respond  to  the  filing  of  a 
complaint  by  any  person  alleging  that  a 
State  government  or  unit  of  local  govern- 
ment Is  In  violation  of  the  provisions  of 
section  815(c)  of  this  title.  Including  reason- 
able time  limits  for  Instituting  an  investi- 
gation, making  an  appropriate  determina- 
tion with  respect  to  the  allegations,  and 
advising  the  complainant  of  the  status  of 
the  complaint;    and 

"(2)  reasonable  and  specific  time  limits 
for  the  Office  of  Justice  Assistance.  Research, 
and  Statistics  to  conduct  independent  audits 
and  reviews  of  State  governments  and  units 
of  local  government  receiving  funds  pur- 
suant to  this  title  for  compliance  with  the 
provisions  of  sections  815(c)  of  this  title. 

"(e)  The  provisions  of  this  section  shall 
apply  to  all  recipients  of  assistance  under 
this  title,  whether  by  direct  grant,  coopera- 
tive agreement,  or  contract  under  this  title 
or  by  subgrant  or  subcontract  from  primary 
grantees  or  contractors  under  this  title. 

"(f)  There  is  hereby  established  within 
the  Law  Enforcement  Assistance  Administra- 
tion a  revolving  fund  for  the  purpose  of  sup- 
porting projects  that  will  acquire  stolen 
goods  and  property  in  an  effort  to  disrupt 
Illicit  commerce  In  such  goods  and  property. 
Notwithstanding  any  other  provision  of  law. 
any  Income  or  royalties  generated  from  such 
projects  together  with  Income  generated 
from  any  sale  or  use  of  such  goods  or  prop- 
erty, where  such  goods  or  property  are  not 
claimed  by  their  lawful  owner,  shall  be  paid 
Into  the  revolving  fund.  Where  a  party  estab- 
lishes a  legal  right  to  such  goods  or  property, 
the  Administrator  of  the  fund  may  In  his 
discretion  assert  a  claim  against  the  prop- 
erty or  goods  In  the  amount  of  Federal  funds 
used  to  purchase  such  goods  or  property. 
Proceeds  from  such  claims  shall  be  paid  into 
the  revolving  fund.  The  Administrator  Is  au- 
thorized to  make  disbursements  by  appropri- 
ate means,  including  grants,  from  the  fund 
for  the  purpose  of  this  section. 

"CONmWNTIALITT    OF   INFOBMATIOIf 

"Skc.  818.  (a)  Except  as  provided  by  Fed- 
eral law  other  than  this  title,  no  officer  or 
employee  of  the  Federal  Government,  and 
no  recipient  of  assistance  under  the  provi- 
sions of  this  title  shall  use  or  reveal  any  re- 
search or  statistical  information  furnished 
under  this  title  by  any  person  and  Identifi- 
able to  any  specific  private  person  for  any 
purpose  other  than  the  purpose  for  which 
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it  was  obtained  In  accordance  with  this  title. 
Such  information  and  copies  thereof  shall  be 
immune  from  legal  process,  and  shall  not, 
without  the  consent  of  tbe  person  fumlsh- 
mg  such  information,  be  admitted  as  evi- 
dence or  used  for  any  purpose  in  any  action, 
suit,  or  other  Judicial.  legUUUve,  or  adminis- 
trative proceedings. 

"(b)  All  criminal  history  information  col- 
lected, stored,  or  disseminated  through  sup- 
port under  this  title  shall  contain,  to  the 
maximum  extent  feasible,  disposition  as  well 
as  arrest  data  where  arrest  data  U  included 
therein.  The  collecUon.  storage,  and  dissemi- 
nation of  such  Information  shall  take  place 
under  procedures  reasonably  designed  to  In- 
sure that  all  such  information  is  kept  cur- 
rent therein:  the  Office  of  Justice  Assistance, 
Research,  and  SUtistlcs  shall  assure  that  tbe 
security  and  privacy  of  all  Information  is 
adequately  provided  for  and  that  informa- 
tion shall  only  be  used  for  law  enforcement 
and  criminal  Justice  and  other  lawful  pur- 
poses. In  addition,  an  individual  who  be- 
lieves that  criminal  history  information 
concerning  him  contained  in  an  automated 
system  Is  inaccurate.  Incomplete,  or  main- 
tained in  violation  of  this  title,  shall,  upon 
satisfactory  verification  of  his  Identity,  be 
entitled  to  review  such  information  and  to 
obtain  a  copy  of  it  for  the  purpose  of  chal- 
lenge or  correction. 

"(c)  All  criminal  Intelligence  systems  op- 
erating through  support  under  this  title  shall 
collect,  maintain,  and  disseminate  criminal 
Intelligence  information  in  conformance  with 
policy  standards  which  are  prescribed  by  the 
Office  of  Justice  Assistance,  Research  and 
Statistics  and  which  are  written  to  assure 
that  tbe  funding  and  operation  of  these  sys- 
tems furthers  tbe  purpose  of  this  title  and 
to  assure  that  such  systems  are  not  utilized 
in  violation  of  the  privacy  and  constitutional 
rights  of  individuals. 

"(d)  Any  person  violating  the  provisions 
of  this  section,  or  of  any  rule,  regulation,  or 
order  Issued  thereunder,  shall  be  fined  not  to 
exceed  110,000,  in  addition  to  any  other  pen- 
alty Imposed  by  law. 
"AOTHoamr  to  acccpt   voLtrirrABT  saivKEs 

"Sbc.  819.  The  Office  of  Justice  Assistance, 
Research,  and  Statistics,  the  National  In- 
stitute of  Justice,  the  Bureau  of  Justice  Sta- 
Istlcs,  and  the  Law  Enforcement  Assistance 
Administration  are  authorized  to  accept  and 
employ.  In  carrying  out  the  provisions  of  this 
title,  voluntary  and  uncompensated  services 
notwithstanding  the  provisions  of  section 
3879(b)  of  the  Revised  Statutes  (31  U.S.C. 
665(b)).  Such  individuals  shall  not  be  con- 
sidered Federal  employees  except  for  pur- 
poses of  chapter  81  of  title  5,  United  States 
Code,  with  respect  to  Job-incurred  disability 
and  title  28,  United  States  Code,  with  respect 
to  tort  claims. 

"ADMimSTRATIOIt     OP    JUVXmLE    DELINQUKMCT 
FKOCKAIIS 

"Sbc.  830.  (a)  All  programs  concerned  with 
Juvenile  delinquency  and  administered  by 
the  Administration  shall  be  administered  or 
subject  to  the  policy  direction  cA  the  office 
established  by  section  201(a)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974. 

"(b)  The  Director  of  tbe  National  Institute 
of  Justice  and  the  Director  of  the  Bureau  of 
Justice  Statistics  shall  work  closely  with  tbe 
Administrator  of  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention  in  develop- 
ing and  lnm>lementlng  programs  in  the 
Juvenile  justice  and  delinquency  prevention 
field. 

"paORIWTIOK  Olf  LAND   ACOVtSmON 

"See.  821.  No  funds  under  this  title  shall 
be  tised  for  land  acquisition. 

"PSOHISmON  ON  TTSK  OF  CIA  SBIVICIS 

"Sec.  822.  Notwithstanding  any  other  pro- 
visloD  of  UUs  title,  no  tise  will  be  made  of 


sefvlces.  faculties,  or  peiaonnel  of  the  Central 
Intelligence  Agency. 

"INDIAIT  UAKUrr  WAXVSS 

"Sec.  833.  Where  a  State  does  not  have  an 
adequate  forum  to  enforce  grant  provisions 
Imposing  liability  on  Indian  tribes,  the 
Administration  Is  autboilaed  to  waive  State 
liability  and  may  pursue  such  legal  reme- 
dies as  are  necessary. 

"DISrmiCT      OF      COLTTMBU      KATCHntG      roXD 
SOUBCB 

"Sbc.  824.  Funds  appropriated  by  the 
Congress  for  the  activities  of  any  agency  of 
the  District  of  Columbia  government  or  tbe 
United  States  Government  performing  Uv 
enforcement  functions  in  and  for  the  Dis- 
trict of  Coliunbte  may  be  used  to  provide 
the  non-Federal  share  of  the  cost  of  pro- 
grams or  projects  funded  under  this  title. 
"LUfrrsTioiT  oir  civn.  justicb  mattess 

"Sec.  825.  Authority  of  any  entity  estab- 
lished under  this  title  shall  extend  to  civil 
Justice  matters  only  to  tbe  extent  that  such 
civil  Justice  matten  bear  directly  and  sub- 
stantially upon  crtmlnal  justice  matters  or 
are  Inextricably  intertwined  with  criminal 
Justice  matten. 

"BKIMBUKSBiaCNT  FOR    UHUSEP  EQUIFKBlrT 

"Sec.  826.  Tbe  L#w  Enforcement  Assist- 
ance Administration  may  require  a  State 
council,  a  grantee,  or  other  recipient  of  •■- 
ststance  under  this  title  to  reimburse  the 
Administration  for  the  federally  assisted  part 
of  the  cost  of  any  equipment  whose  pur- 
chase was  in  ocmnectlon  with  a  program  or 
project  assisted  by  such  Administration  un- 
der this  title  and  which  cost  in  the  aggre- 
gate $100,000,  or  more,  if  such  equipment 
has  not  been  placed  in  use  one  year  after 
the  date  set  at  the  time  of  purchase  for 
the  commencement  of  such  use,  or  has  not 
continued  In  use  during  its  useful  life.  lb 
lieu  of  requiring  reimbursement  under  this 
section,  such  Administration  may  require 
that  the  State  council,  a  grantee,  or  other 
recipient  of  assistance  under  this  title  take 
appropriate  measures  to  put  such  equip- 
ment into  use. 

"PEISON  IHVITSTKT  ENHANCEMKMT 

"Sec.  827.  (a)  Section  1716  of  title  18, 
United  States  Code.  U  amended  by  adding 
thereto  a  new  subsection   (c)    as  f<Alowa — 

"'(c)  In  addition  to  the  exceptions  set 
forth  in  subsection  (b)  of  this  section,  tbls 
chapter  shall  also  not  apply  to  goods,  wares, 
or  merchandise  manufactured,  produced,  or 
mined  by  convicts  or  prisonen  partlc^mtlng 
in  a  program  of  not  more  than  seven  pilot 
projects  designated  by  tbe  Administrator  of 
the  Law  Enforcement  Assistance  Administra- 
tion and  who — 

"  "(1)  have,  in  connection  with  such  wort, 
received  wages  at  a  rate  which  is  not  less 
than  that  paid  for  work  of  a  similar  nature 
in  the  locality  in  which  the  work  was  per- 
formed, except  that  such  wages  may  be  sub- 
ject to  deductions  which  shall  not.  In  tbe 
aggregate,  exceed  80  per  centum  of  gross 
wages,  and  shall  be  limited  as  follows: 

"'(A)   taxes  (Federal.  State,  local); 

"'(B)  reasonable  charges  for  room  and 
board  as  determined  by  regulations  which 
shall  be  Issued  by  the  Chief  State  correc- 
tional officer: 

"'(C)  allocations  for  support  of  family 
pursuant  to  State  statute,  court  order,  or 
agreement  by  the  offender: 

"'(D)  contributions  to  any  fund  estab- 
lished by  law  to  compensate  the  victims  of 
crime  of  not  more  than  30  per  centiun  but 
not  less  than  5  per  centum  of  gross  wages: 

'"(2)  have  not  solely  by  their  status  as 
offenden,  been  deprived  of  tbe  right  to  par- 
ticipate in  benefits  made  available  by  the 
Foderal  or  State  Govemment  to  other  Indl- 
vldtials  on  the  basis  of  their  employment, 
such  as  workmenii  compensation.  Hbwerer, 
such  convicts  or  prisoners  shall  not  be  quali- 


fied to  receive  any  payments  for  unemploy- 
ment compensation  while  inearoOTmted.  not- 
withstanding any  other  provision  of  tbe  law 
to  tbe  contrary; 

"'(3)  b«ve  partlclp«ted  In  such  mufiof- 
ment  voluntarily  and  have  agreed  in  i 
to  the  apedflc  deductions  mad 
wages  pursuant  to  tbls  section,  and  aU  otbcr 
financial  arrangements  as  a  result  of  partlel- 
patlon  in  such  employment.'. 

"(b)  The  first  section  of  the  Act  enttUed 
'An  Act  to  provide  conditions  for  tbe  par- 
chase  of  stq>pUes  and  tbe  '"■""g  of  eon- 
tracta  by  the  United  Statea.  and  for  otiier 
purpoaes',  approved  June  30,  1986  (40  Stat. 
2036;  41  U.S.C.  35),  commonly  known  as  tbe 
Walsh-Healey  Act,  is  amended  by  adding  to 
the  end  of  subsection  (d)  thereof,  befoc*  *: 
and',  the  following:  ',  except  that  this  sec- 
tion, or  any  other  law  or  Executive  octler 
containing  similar  prohibitions  against  pur- 
chase of  goods  by  the  Federal  Oovemment. 
shall  not  apply  to  convict  labor  wbl^  sat- 
isfies the  conditions  of  section  1761(c)  of 
title  18.  United  SUtes  Code'. 

"(c)  The  provisions  of  this  section  creating 
exemptions  to  Federal  restrictions  on  mar- 
ketability of  prison  made  goods  shall  not 
apply  unless — 

"(1)  representatives  of  local  union  central 
bodies  or  similar  labor  union  organlBations 
have  been  consulted  prior  to  the  initiation  of 
any  project  qualifying  of  any  exemption 
created  by  this  section:  and 

"(2)  such  paid  inmate  employmmt  will 
not  result  in  the  displacement  of  employed 
workers,  or  be  applied  in  skills,  crafts,  or 
trades  in  which  there  Is  a  surplus  of  avail- 
able gainful  labor  in  the  locality,  or  Impair 
existing  contracts  for  services. 
"Pakt  I — Dkfuhtioiis 


"Sbc.  901.  (a)  As  tised  in  this  title — 
"  ( 1 )  'criminal  Justice'  means  activities  per- 
taining to  crime  prevention,  control,  or  re- 
duction, or  the  enforcement  of  the  criminal 
law.  including,  but  not  limited  to,  police  ef- 
forts to  prevent,  control,  or  reduce  crime  or 
to  apprehend  criminals,  mduding  juveniles. 
activities  of  courts  having  criminal  jurisdic- 
tion, and  related  agencies  (Including  but  not 
limited  to  prosecutorial  and  defender  serv- 
ices. Juvenile  delinquency  agencies  and  pre- 
trial service  or  release  agencies),  actlvltiea  of 
correcticms,  probation,  or  parole  autborltlea 
and  related  agencies  awdrtlng  in  the  rdiablli- 
tation.  supervision,  and  care  of  criminal  of- 
fenden, and  programs  relating  to  tbe  pre- 
vention, control  or  reduction  of  narooUc  ad- 
diction and  Juvenile  delinquency: 

"(3)  'State'  means  any  State  of  tbe  Utaited 
States,  the  District  of  Columbia,  the  Ootn- 
monwealth  of  Puerto  Rico,  the  Virgin  Tslamis, 
Guam,  American  Samoa,  the  Ttust  Terri- 
tory of  the  Pacific  Islands,  and  tbe  Common- 
wealth of  tbe  Northern  Mariana  Islands; 


"(3)  'unit  of  local  government'  means  any 
city,  county,  township,  town,  borough,  palish. 
village,  or  other  general  puipoae  pdHUcal 
8ut>division  of  a  State,  an  Indian  tribe  which 
performs  law  enforcement  functlaiis  as  de- 
termined by  the  Secretary  of  the  Ihterlar,  or. 
for  the  puipoae  of  assistance  ellglblUty,  any 
agency  of  tbe  District  <tf  Columbia  govem- 
ment or  tbe  United  States  Government  per- 
forming law  enforcement  functions  In  and 
for  the  District  of  Columbia; 

"(4)  'construction'  means  the  erection,  ae- 
qulsltion.  or  expansion  of  new  or  wiaUng 
buUdlngs  or  other  physical  facilities,  and  the 
acquisition  or  installation  ot  Initial  equip- 
ment therefor  but  does  not  Include  renovn- 
tion  repain  or  remodeling; 

"(5)  'oombinaUon'  as  applied  to  States  or 
units  of  local  govemment  means  any  groop- 
ing  or  joining  together  of  sudi  States  or  units 
for  tbe  purpose  of  preparing  dcvelopinc  or 
implementing  a  criminal  Justice  progtmm  or 
project: 
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"(6)  'public  agency'  means  mny  State  unit 
of  local  government  combination  of  such 
States  or  units,  or  any  department,  agency, 
or  Instrumentality  of  any  of  the  foregoing: 

'•(7)  'correctional  institution  or  facility' 
ni*»'««  any  place  for  the  confinement  or  re- 
bablUtatlon  of  offenders  or  Individuals 
charged  with  or  convicted  of  criminal  of- 
fenses: 

"(8)  'comprehensive',  with  respect  to  an 
application,  meani  that  the  application  must 
be  bued  on  a  toUl  and  Integrated  analysis 
of  the  criminal  justice  problems,  and  that 
goals,  priorities,  and  standards  for  methods, 
organization,  and  operation  performance 
must  be  established  in  the  application: 

"(0)  'criminal  history  information'  in- 
cludes records  and  related  data,  contained  In 
an  automated  or  manual  criminal  justice  in- 
formational system,  compiled  by  law  en- 
forcement agencies  for  the  purpose  of  Iden- 
tifying criminal  offenders  and  alleged  offend- 
ers and  maintaining  as  to  such  persons  rec- 
ords of  arrests,  the  nature  and  disposition  of 
criminal  charges,  sentencing,  confinement 
rehabilitation,  and  release: 

"(10)  'evaluation'  means  the  administra- 
tion and  conduct  of  studies  and  analyses  to 
determine  the  impact  and  value  of  a  project 
or  program  in  accomplishing  the  statutory 
objectives  of  this  title: 

"(11)  'neighborhood  or  community-based 
organisations'  means  organizations  which 
are  representative  of  communities  or  signifi- 
cant segments  of  communities; 

"(12)  'chief  executive'  means  the  highest 
offlclal  of  a  State  or  local  Jurisdiction: 

"(13)  'municipality'  means — 

"(A)  any  unit  of  local  government  which 
Is  classified  as  a  municipality  by  the  United 
States  Bureau  of  the  Census:  or 

"(B)  any  other  unit  of  local  government 
which  Is  a  town  or  township  and  which.  In 
the  determination  of  the   Administration — 

"(1)  possesses  powers  and  performs  func- 
tions comparable  to  those  associated  with 
municipalities: 

"(11)   Is  closely  settled:  and 

"(til)  contains  within  its  boundaries  no 
Incorporated  places  as  defined  by  the  United 
States  Bureau  of  the  Census: 

"(14)  'population'  means  total  resident 
population  based  on  data  compiled  by  the 
United  States  Bureau  of  the  Census  and  re- 
ferable to  the  same  point  or  period  in  time: 

"(16)  'Attorney  General'  means  the  At- 
torney General  of  the  United  States  or  his 
designee; 

"(16)  'court  of  last  resort'  means  that 
State  court  having  the  highest  and  final  ap- 
pellate authority  of  the  SUte.  In  SUtes 
having  two  or  more  such  courts,  court  of  last 
resort  shall  mean  that  State  court.  If  any. 
having  highest  and  final  appellate  authority, 
as  well  as  both  administrative  responsibility 
for  the  State's  Judicial  system  and  the  insti- 
tutions of  the  State  judicial  branch  and  rule- 
making authority.  In  other  States  having  two 
or  more  courts  with  highest  and  final  appel- 
late authority,  court  of  last  resort  shall  mean 
the  highest  appellate  court  which  also  has 
either  rulen>aklng  authority  or  administra- 
tive respontlblllty  for  the  State's  Judicial 
system  and  the  institutions  of  the  State  Ju- 
dicial branch.  Except  as  used  in  the  defini- 
tion of  the  term  'court  of  last  resort'  the 
term  'court'  means  a  tribunal  recognized  as  a 
part  of  the  Judicial  branch  of  a  State  or  of 
its  local  government  units; 

"(17)  'Institution  of  higher  education' 
means  any  such  institution  as  defined  by 
section  laoi(a)  of  the  Higher  Education  Act 
of  198S  (ao  U.8.C.  1141  (a) ) .  subject,  however, 
to  such  modifications  and  extensions  as  the 
Administration  may  determine  to  be  appro- 
priate; 

"(18)  'white-collar  crime' means  an  Illegal 
act  or  aeries  of  Illegal  acts  committed  by 
nonpbyslcal  means  and  by  concealment  or 
guile,  to  obtain  money  or  property,  to  avoid 


the  payment  or  loss  of  money  or  property,  or 
to  obtain  business  or  personal  advantage; 

"(10)  'proven  effectiveness'  means  that  a 
program,  project,  approach,  or  practice  has 
been  shown  by  analysis  of  performance  and 
results  to  make  a  significant  contribution  to 
the  accomplishment  of  the  objectives  for 
which  it  was  undertaken  or  to  have  a  sig- 
nificant effect  In  Improving  the  condition  or 
problem  it  was  undertaken  to  address; 

"(20)  'record  of  proven  success'  means  that 
a  program,  project,  approach,  or  practice  has 
been  demonstrated  by  evaluation  or  by  anal- 
ysis of  performance  data  and  information  to 
be  successful  in  a  number  of  jurisdictions  or 
over  a  period  of  time  in  contributing  to  the 
accomplishment  of  objectives,  or  to  improv- 
ing conditions  identified  with  the  problem, 
to  which  it  is  addressed:  and 

"(21)  'high  probability  of  Improving  the 
criminal  Justice  system'  means  that  a  pru- 
dent assessment  of  the  concepts  and  imple- 
mentation plans  Included  In  a  proposed  pl-o- 
gram,  project,  approach,  or  practice,  together 
with  an  assessment  of  the  problem  to  which 
It  is  addressed  and  of  data  and  information 
bearing  on  the  problem,  concept,  and  imple- 
mentation plan,  provides  strong  evidence 
that  the  proposed  activities  would  result  in 
Identifiable  Improvements  In  the  criminal 
Justice  system  if  implemented  as  proposed. 

"(b)  Where  appropriate,  the  definitions  In 
subsection  (a)  shall  be  based,  with  respect  to 
any  fiscal  year,  on  the  most  recent  data  com- 
piled by  the  United  SUtes  Bureau  of  the 
Census  and  the  latest  published  reports  of 
the  Office  of  Management  and  Budget  avail- 
able ninety  day*  prior  to  the  beginning  of 
such  fiscal  year.  TTie  Administration  may  by 
regulation  change  or  otherwise  modify  the 
meaning  of  the  terms  defined  In  subsec- 
tion (a)  in  ordar  to  reflect  any  technical 
change  or  modification  thereof  made  subse- 
quent to  such  date  by  the  United  States  Bu- 
reau of  the  Census  or  the  Office  of  Manage- 
ment and  Budget. 

"(c)  One  or  more  public  agencies,  includ- 
ing existing  local  public  agencies,  may  be 
designated  by  the  chief  executive  officer  of  a 
State  or  a  unit  of  local  government  to  under- 
take a  program  or  project  in  whole  or  In  part. 
"Pa«t  J — Funding 

"AOTHOaiZATION    OP    APPaOPSIATIONS 

"Sec.  1001.  There  is  authorized  to  be  ap- 
propriated to  carry  out  the  functions  of  the 
Bureau  of  Justice  StatUtlcs  t35.000.000  for 
the  fiscal  year  ending  September  30.  1980: 
•26.000.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1981:  •36.000.000  for  the  fiscal 
year  ending  September  30.  1983:  and  •25.- 
000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1983.  There  Is  authorized  to  be 
appropriated  to  carry  out  the  functions  of 
the  National  Institute  of  Justice  •35.000.000 
for  the  fiscal  year  ending  September  30. 
1980;  835,000,000  for  the  fiscal  year  ending 
September  30.  1981:  825.000.000  for  the  fiscal 
year  ending  September  30.  1983;  and  •25.000.- 
000  for  the  fiscal  year  ending  September  30, 
1983.  There  is  authorized  to  be  appropriated 
for  parts  D.  E,  P,  O.  H.  and  J,  for  the  pur- 
poses of  carrying  out  the  remaining  func- 
tions of  the  Law  Enforcement  Assistance 
Administration,  other  than  part  L.  8750,000,- 
000  for  the  fiscal  year  ending  September  30. 
1980;  •750.000,000  for  the  fiscal  year  ending 
September  30,  1981;  8750,000.000  for  the  fis- 
cal year  ending  September  30.  1989:  and 
•750.000.000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983.  Funds  appropriated  for  any 
fiscal  year  may  remain  available  for  obliga- 
tion until  expended.  There  is  authorized  to 
be  appropriated  In  each  fiscal  year  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  part  L. 

"MAINTSMANCB    OP    DTOKT 

"Sec.  1003  In  addition  to  the  funds  ap- 
propriated under  section  261  (a)  of  the  Juv*- 
nlla  Justice  and  EMllnquency  Prevention  Act 


of  1074,  there  shall  be  maintained  frcm  ap- 
propriations for  each  fiscal  year,  at  least  19. is 
per  centum  of  the  total  appropriations  under 
this  title,  for  Juvenile  delinquency  programs, 
with  primary  emphasis  on  programs  for 
juveniles  convicted  of  criminal  offenses  or 
adjudicated  delinquent  on  the  basis  of  an 
act  which  would  be  a  criminal  offense  If 
■committed  by  an  adult. 

"authobization  of  appbopkmtions  poa  oppica 

OP    ANTI-CRIMC    PaOCRAMS 

"Sec.  1003.  There  are  authorized  to  be  ap- 
propriated for  the  purposes  of  carrying  out 
the  functions  of  the  Office  of  Conununlty 
Anti-Crime  Programs  •35.000.000  for  the  fis- 
cal year  ending  September  30.  1980;  gSS.OOO.- 
noo  for  the  fiscal  year  ending  September  30. 
1981:  825.000.000  for  the  fiscal  year  ending 
September  30.  1982;  and  •25.000,000  for  the 
fiscal  rear  ending  September  30.  1983. 
"Pabt  K — CaiMiNAL  Penalties 

"'MUnSE  OP  PEOniAL  ASSISTANCE 

"Sec.  1101.  Whoever  embezzles,  willfully 
misapplies,  steals,  or  obtains  by  fraud  or  en- 
deavors to  embezzle,  willfully  mdsapply, 
steal,  or  obtain  by  fraud  any  funds,  assets,  or 
property  which  are  the  subject  of  a  grant 
or  contract  or  other  form  of  assistance  pur- 
suant to  this  title,  whether  received  directly 
or  indirectly  from  the  Law  Enforcement  As- 
sistance Administration,  the  National  Insti- 
tute of  Justice,  the  Bureau  of  Justice  Sta- 
tistics, or  whoever  receives,  conceals,  or  re- 
tains such  funds,  assets  or  property  with 
Intent  to  convert  such  funds,  assets  or  prop- 
erty to  his  use  or  gain,  knowing  such  funds, 
assets,  or  property  has  been  embezzled,  will- 
fully misapplied,  stolen  or  obtained  by  fraud, 
shall  be  fined  not  more  than  gl  0.000  or  im- 
prisoned for  not  more  than  five  years,  or 
both. 

"FALSIFXATION  OR  CONCEALMENT  OP  PACTS 

"Sec.  1102.  Whoever  knowingly  and  will- 
fully falsifies,  conceals,  or  covers  up  by  trick, 
scheme,  or  device,  any  material  fact  in  any 
application  for  assistance  submitted  pursu- 
ant to  this  title  or  in  any  records  required 
to  be  maintained  pursuant  to  this  title  shall 
be  subject  to  prosecution  under  the  provi- 
sions of  section  1001  of  title  18,  United  States 
Code. 

"CONSPIRACT  TO  COMMIT  OFPENSE  AGAINST 
UNITED  STATES 

"Sec.  1103.  Any  law  enforcement  or  crimi- 
nal Justice  program  or  project  underwritten, 
in  whole  or  in  part,  by  any  grant,  or  contract 
or  other  form  of  assistance  pursuant  to  this 
title,  whether  received  directly  or  indirectly 
from  the  Law  Enforcement  Assistance  Ad- 
ministration, the  National  Institute  of  Jus- 
tice, or  the  Bureau  of  Justice  Statistics  shall 
be  subject  to  the  provisions  of  section  371  of 
title  18.  United  States  Code. 

"Part  L — Public  Safety  Officers' 

Death  Bekhtts 

"patments 

"Sec.  1301.  (a)  In  any  case  In  which  the 
Administration  determines,  under  regula- 
tions issued  pursuant  to  this  part,  that  a 
public  safety  officer  has  died  as  the  direct 
and  proximate  result  of  a  personal  injury 
sustained  In  the  line  of  duty,  the  Adminis- 
tration shall  pay  a  benefit  of  860,000  as  fol- 
lows: 

"  ( 1 )  if  there  is  no  surviving  child  of  such 
officer,  to  the  surviving  spouse  of  such  officer; 

"(3)  If  there  is  a  surviving  child  or  chil- 
dren and  a  surviving  spouse,  one-half  to  the 
surviving  child  or  children  of  such  officer  in 
equal  shares  and  one-half  to  the  surviving 
spouse; 

"(3)  If  there  Is  no  surviving  spouse,  to 
the  child  or  children  of  such  officer  In  equal 
shares:  or 

"(4)  if  none  of  the  above,  to  the  depend- 
ent parent  or  parents  of  such  officer  In  equal 
shs 
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"(l>)  Whenever  the  Administration  deter- 
mines upon  a  showing  of  need  and  prior  to 
taking  final  action,  that  the  deatti  of  a 
public  safety  officer  is  one  with  respect  to 
which  a  benefit  will  probably  be  paid,  the 
Adiiiinlstratlon  may  make  an  Interim  ben- 
efit payment  not  exceeding  83,000  to  the 
person  entitled  to  receive  a  benefit  under 
subsection  (a)  of  this  section. 

"(c)  The  amount  of  an  interim  payment 
under  subsection  (b)  shall  be  deducted  from 
the  amount  of  any  final  benefit  paid  to  such 
person. 

"(d)  Where  there  Is  no  final  benefit  paid, 
the  recipient  of  any  interim  payment  under 
subsection  (b)  shall  be  liable  for  repayment 
of  such  amount.  The  Administration  may 
waive  all  or  part  of  such  repayment,  consid- 
ering for  this  purpose  the  hardship  which 
would  result  from  such  repayment. 

"(e)  The  benefit  payable  under  this  part 
shall  be  in  addition  to  any  other  benefit  that 
may  be  due  from  any  other  source,  but  shall 
be  reduced  by — 

"(1)  payments  authorized  by  section  8191 
of  title  5,  United  States  Code;   or 

"(3)  payments  authorized  by  section  12 
(k)  of  the  Act  of  September  1.  1016.  as 
amended  (D.C.  Code.  sec.  4-531(1) ). 

"(f)  No  benefit  paid  under  this  part  shall 
be  subject  to  execution  or  attachment. 
"limitations 

"Sec.  1303.  No  benefit  shall  be  paid  under 
this  part — 

"(1)  if  the  death  was  caused  by  the  In- 
tentional misconduct  of  the  public  safety 
officer  or  by  such  officer's  intention  to  bring 
about  his  death: 

"(3)  if  voluntary  Intoxication  of  the  pub- 
lic safety  officer  was  the  proximate  cause  of 
such  officer's  death;  or 

°"(3)  to  any  person  who  would  otherwise 
be  entitled  to  a  benefit  under  this  part  If 
such  person's  actions  were  a  substantial  con- 
tributing factor  to  the  death  of  the  public 
safety  officer. 

"DKPINTnONS 

"Sec.  1303.  As  used  in  this  part — 

"(1)  'child'  means  any  natural,  illegiti- 
mate, adopted,  or  post-humous  child  or  step- 
child of  a  deceased  public  safety  officer  who. 
at  the  tim*  of  the  public  safety  officer's 
death.  Is — 

"(I)  eighteen  years  of  age  or  under, 

"(11)  over  eighteen  years  of  age  and  a  stu- 
dent as  defined  In  section  8101  of  title  5. 
United  States  Code:  or 

"(ill)  over  eighteen  years  of  age  and  in- 
capable of  self-support  because  of  physical 
or  mental  disability; 

"(3)  'dependent'  means  a  person  who  was 
substantially  reliant  for  support  upon  the 
Income  of  the  deceased  public  safety  officer: 

"(3)  'fireman'  includes  a  person  serving 
as  an  officially  recognized  or  designated 
member  of  a  legally  organized  volunteer  fire 
department: 

"(4)  'intoxication'  means  a  disturbance  of 
mental  or  physical  faculties  resulting  from 
the  Introduction  of  alcohol,  drugs,  or  other 
substances  into  the  body: 

"  (5)  'law  enforcement  officer'  means  a  per- 
son Involved  in  crime  and  juvenile  delin- 
quency control  or  reduction,  or  enforcement 
of  the  criminal  laws.  This  Includes,  but  Is 
not  limited  to.  police,  corrections,  probation, 
parole,  and  Judicial  officers; 

"(6)  'public  agency'  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  any  territory  or  possession  of 
the  United  States,  or  any  unit  of  local  gov- 
ernment, combination  of  such  States,  or 
units,  or  any  department,  agency,  or  Instru- 
mentality of  any  of  the  foregoing;  and 


"(7)  "pubUe  safety  oflHoer'  means  a  peraon 
serving  a  public  agency  In  an  offlclal  capac- 
ity, with  or  without  ooinp«iaatlon,  as  a  law 
enforcement  officer  or  a  fireman. 

"AoMxmsTmATivE  paovmom 

"Sec.  1304.  (a)  llie  Administration  is  au- 
thorized to  establish  such  rules,  regulations, 
and  procedures  as  may  be  necessary  to  carry 
out  the  purpoaea  of  this  part.  Such  rules, 
regulations,  and  procedures  will  be  deter- 
minative of  confiict  of  laws  issues  arising 
under  this  part.  Rules,  reguUtiona,  and  pro- 
cedures Issued  under  this  part  may  Include 
regulations  governing  the  recognition  of 
agents  or  other  peraons  representing  claim- 
ants under  this  part  before  the  Administra- 
tion. The  Administration  may  prescribe  the 
maximum  fees  which  may  be  charged  for 
services  performed  In  connection  with  any 
claim  under  this  part  before  the  Adminis- 
tration, and  any  agreement  in  violation  of 
such  rules  and  regulations  shall  be  void. 

"(b)  In  making  determinations  under  sec- 
tion 1201,  the  Administration  may  utilize 
such  administrative  and  investigative  as- 
sistance as  may  be  available  from  State  and 
local  agencies.  Responsibility  for  making  final 
determinations  shall  rest  with  the  Admin- 
istration. 

"Part  M — ^TaAjrsinoN — ErriecTiVE  Datm — 

RCPEALBt 

"CONTINUATION  OP  RULES,  AUTHORITIES,  AMD 
PBOCnOIMCS 

"Sec.  1301.  (a)  All  orders,  determinations, 
rules,  regulations,  and  instructions  of  the 
Law  Enforcement  Assistance  Administration 
which  are  in  effect  on  the  date  of  the  enact- 
ment of  the  Justice  System  Improvement  Act 
of  1070  shall  continue  in  effect  according  to 
their  terms  until  modified,  terminated, 
superseded.,  set  aside,  or  revoked  by  the  Presi- 
dent or  the  Attorney  General,  the  Office  of 
Justice  Assistance,  Research,  and  Statistics  or 
the  Director  of  the  Bureau  of  Justice  Sta- 
tistics, the  National  Institute  of  Justice,  or 
the  Administrator  of  the  Law  Enforcement 
Assistance  Administration  with  respect  to 
their  functions  under  thte  title  or  by  opera- 
tion of  law. 

"(b)  The  Director  of  the  National  Institute 
of  Justice  may  award  new  grants,  enter  into 
new  contracts  or  cooperative  agreements,  or 
otherwise  obligate  previously  appropriated 
unused  or  reversionary  funds  for  the  con- 
tinuation of  research  and  development  proj- 
ects in  accordance  with  the  provisions  of  this 
title  as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  the  Justice  System 
Improvement  Act  of  1079,  based  upon  appli- 
cations received  under  this  title  before  the 
date  of  the  enactment  of  such  Act  or  for  pur- 
poses consistent  with  provisions  of  this  title. 

"(c)  The  Director  of  the  Bureau  of  Justice 
Statistics  may  award  new  grants,  enter  into 
new  contracts  or  cooperative  agreements  or 
otherwise  obligate  funds  appropriated  for 
fiscal  years  before  1980  for  sUtisUcal  projects 
to  be  expended  in  accordance  with  the  provi- 
sions of  this  title,  as  in  effect  on  the  day  be- 
fore the  date  of  the  enactment  of  the  Justice 
System  Improvement  Act  of  1079.  based  upon 
applications  received  under  this  title  before 
the  date  of  the  enactment  of  such  Act  or 
for  purposes  consistent  with  provisions  of 
this  title. 

"(d)  The  Administrator  of  the  Law  En- 
forcement Assistance  Administration  may 
award  new  grants,  enter  Into  new  contracts 
or  cooperative  agreements,  approve  compre- 
hensive plans  for  the  fiscal  year  beginning 
October  1,  1979,  and  otherwise  obligate  pre- 
viously appropriated  unused  or  reversionary 
funds  or  funds  appropriated  for  the  fiscal 
year  beginning  October  1,  1979.  for  the  con- 
tinuation of  projects  in  accordance  with  the 
provisions  of  thU  Utie,  as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  the 


Justice  System  Improvement  Act  of  IMS  or 
for  purposes  consistent  witli  provlalana  o( 

this  ttUe. 

"(e)  The  amendmenta  made  to  this  title 
by  the  Justice  System  Improvement  Act  of 
1979  shall  not  affect  any  suit,  actton,  or 
other  proceeding  commenced  by  or  agalnat 
ttie  Government  before  the  date  of  the  en- 
actment of  such  Act. 

"(f)  Nothing  In  this  title  prevents  ttc 
utilization  of  funds  appropriated  for  pur- 
poses of  this  tlUe  for  aU  actlTltlcs  n«cc— rr 
or  appropriate  for  the  review,  audit.  Invcatl- 
gatlon,  and  Judicial  or  administrative  reao- 
luticMi  of  audit  matters  for  those  granta  or 
contracts  that  were  awarded  under  thla  title. 
The  final  diqwsition  and  dissemination  of 
program  and  project  accomplish ntmts  with 
respect  to  programs  and  projects  approved 
in  accordance  with  this  title,  aa  In  effect  be- 
fore the  date  of  the  enactment  of  the  Justice 
System  Improvement  Act  of  1970,  which  con- 
tinue in  operation  beyond  the  date  of  the 
enactment  of  such  Act  may  be  carried  out 
with  funds  appropriated  for  purposes  of  this 
Utle. 

"(g)  Except  as  otherwise  provided  In  this 
title,  the  personnel  employed  on  the  date  of 
enactment  of  the  Justice  System  Improve- 
ment Act  of  1070  by  the  Law  EnforoMnent 
AssUtance  Administration  are  transferred  as 
appropriate  to  the  Office  of  Justice  Assist- 
ance, Research,  and  Statistics,  the  National 
Institute  of  Justice  or  the  Bureau  of  JusUce 
Statistics,  considering  the  function  to  be 
performed  by  these  organizational  units  and 
the  functions  previously  performed  by  tbe 
employee.  Determinations  as  to  apedflc  po- 
sitions to  be  filled  in  an  acting  ca^sadty  (or 
a  period  of  not  more  than  ninety  days  by  the 
Administrator  and  Deputy  Admlnstratois 
employed  on  the  date  of  enactment  of  tbe 
Justice  System  Improvement  Act  of  1970  may 
be  made  by  the  Attorney  General  notwith- 
standing any  other  provision  of  law. 

"(h)  Any  funds  made  available  under  parts 
B,  C,  and  E  of  this  title,  as  in  effect  before 
the  date  of  the  enactment  of  the  Justice 
System  Improvement  Act  of  1079.  which  ai* 
not  obligated  by  a  State  or  unit  of  local  gov- 
ernment, may  be  used  to  provide  up  to  100 
per  centum  of  the  cost  of  any  program  or 
project. 

"(1)  Notwithstanding  any  other  provlstoa 
of  this  title,  all  provisions  of  this  title,  as 
in  effect  on  the  day  before  tbe  date  of  tbm 
enactment  of  the  Justice  System  Improve- 
ment Act  of  1079.  which  are  necessary  to 
carry  out  tbe  provisions  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1074. 
remain  in  effect  for  the  sole  purpose  of 
carrying  out  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1074,  and  the 
State  criminal  justice  council  estabUsbed 
tmder  this  title  shaU  serve  as  the  State  plan- 
ning agency  for  the  ptirpoees  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1074. 

"(J)  The  functions,  powers,  and  dutlas 
specified  In  this  title  to  be  carried  out  by 
State  criminal  justice  councils  or  by  local 
offices  may  be  carried  out  by  agencies  previ- 
ously established  or  designated  as  State,  re- 
gional, or  local  planning  agencies,  pursuant 
to  thU  title,  as  In  effect  before  the  date  of 
the  enactment  of  the  Justice  System  Im- 
provement Act  of  1070.  if  they  meet  the  rep- 
resentation requirement  of  section  403  of 
this  title  within  two  years  of  the  date  of  ihe 
enactment  of  the  Justice  System  Improve- 
ment Act  of  1070. 

"(k)  Notwithstanding  the  provisions  of 
section  404(c)(3).  any  construction  proj- 
ects which  were  funded  under  thte  tiUe.  as 
m  effect  before  the  date  of  the  enactment 
of  the  JusUoe  System  Improvement  Act  of 
1070.  and  which  were  budgeted  In  anticipa- 
tion of  receiving  additional  Federal  funding 
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tat  micta  oonatructlon  may  oonttniw  for  two 
yaan  to  be  funded  under  this  UUe.". 
And  the  Houae  «gr««  to  the  same. 
PKm  W.  BoDOfo, 
Bob   KAsmiifxim, 
OaokCK   DAinxi.aoN. 
Lamas  OcocKm, 
B.  L.  Maszoli. 
Sam  B.  Haix, 
RosntT  McClost. 
Hknbt  J.  Htds. 
Managert  on  the  Part  o/  the  Houte. 
Edwabo  KnrmBT. 

JOaiPK     B.     BiDBM, 

Xiwmim  DBCoNcmi, 
Uax  Baucus, 
Bownx  TSmwum, 
Stbom  Thttbmond, 
Path.  Laxalt. 
Tkao  Cochbam. 
Uunagert  on  the  Part  of  the  Senate. 

•    Joan  Ezplanatobt  Statxment  op  the 
COMMirrxB  OP  Cqnpebknce 

The  manBgers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  341 ) 
to  restructure  the  Law  Enforcement  Assist- 
ance Administration,  submit  the  following 
Joint  statement  to  the  House  and  the  Senate 
In  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended In  the  accompanying  conference  re- 
port: 

The  House  amendment  to  the  text  of  the 
bUl  struck  out  all  the  Senate  bill  after  the 
enacting  clause  and  Inserted  a  substitute 
text. 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  Is  a  subetltute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the  House 
amendment,  and  the  substitute  agreed  to  in 
conference  are  noted  below,  except  for  clerical 
corrections,  conforming  changes  made  nec- 
essary by  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clarifying 
change*. 

SHOBT  TTTLB 

The  Senate  bill  proposed  the  short  title 
"Law  Enforcement  Assistance  Reform  Act  of 
1979."  The  House  bill  proposed  the  title  "Jus- 
tice System  Improvement  Act  of  1979."  The 
conference  substitute  adopts  the  Houae  title. 

DBCLABATION  AND  PTTBPOSB 

The  Senate  bill  made  findings  that  victims 
Of  crime  should  be  a  more  Integral  part  of 
the  criminal  Justice  system:  that  crime  is  a 
community  problem  as  well  as  a  State  and 
local  problem:  that  assistance  should  be 
made  available  for  community-based  as  well 
a*  State  and  local  efforts:  and  that  public 
law  enforcement  and  the  private  security  in- 
dustry should  be  encouraged  to  coordinate 
their  efforts.  The  Senate  bill  would  also  set 
forth  the  following  purposes:  support  of  vlc- 
tlm/wltnees  efforts:  provision  of  financial  as- 
sistance to  survivors  of  public  safety  officers 
killed  In  the  line  of  duty;  support  of  total  re- 
source-oriented approaches  to  the  problems 
of  courts  and  the  criminal  Justice  systems: 
and  encouragement  of  programs  to  educate 
the  public  In  the  areas  of  civil,  criminal  and 
Juvenile  law  and  criminal  Justice  operation. 

The  Houae  bin  did  not  include  these  addi- 
tional findings  and  purpose*. 

The  conference  substitute  adopts  the 
House  position. 

KSTABUBRMKlrr    OP    LBAA 

The  Senate  bill  required  that  the  Law  En- 
forcement Assistance  Administration  (LKAA) 
be  established  within  the  Department  of 
Justice  with  the  Administrator  reporting  to 
the  Director  of  the  Office  of  Justice  Assist- 
ance. Reaearch  and  Statistics  (OJARS). 

The  Hbuae  bill  required  that  LEAA  be 
eatabllahed  within  the  Department  of  Jtutlce 


under  the  direct  authority  of  the  Attorney 
General. 

The  conference  substitute  provides  that 
LEAA  is  to  be  under  the  authority  of  the 
Attorney  Oenerml,  and  that  OJARS  will  co- 
ordinate the  activities  of  and  provide  direct 
staff  support  to  LBAA,  NLJ,  and  BJS. 

LBAA    AUTHOBtTT 

The  Senate  bill  specified  that  the  provision 
of  technical  assistance  Is  a  function  of  LEAA. 

The  Hotise  bill  contained  no  such  specific 
reference  to  technical  assistance. 

The  conference  substitute  adopts  the  Sen- 
ate position. 

The  Senate  bill  authorized  LEAA  to  coop- 
erate wltli  and  render  technical  assistance  to 
victim/wltneaa  aaalstance  activities  and  ca- 
reer criminal  programs. 

The  House  biU  did  not  include  similar 
provisions. 

The  conference  substitute  adopts  the  Sen- 
ate provisions. 

The  Senate  bill  specifically  authorized 
technical  assistance  In  connection  with  the 
development  of  operational  informational 
and  telecommunications  system. 

The  House  bill  contained  no  specific  refer- 
ence to  technical  assistance. 

The  conference  substitute  adopts  the  Sen- 
ate version. 

The  House  bill  authorized  technical  assist- 
ance for  program  development  and  commu- 
nity participation  In  crime  prevention  and 
public  safety  efforts  and  to  implement  pro- 
grams and  projects  assisted  with  community 
anti-crime  grants. 

The  Senate  bill  had  no  similar  provision. 

The  conference  substitute  adopts  the 
House  provisions. 

The  Senate  bill  included  authorization  for 
the  Administrator  to  make  grants  adminis- 
tered by  the  OCAC  for:  (1)  The  encourage- 
ment of  neighborhood  and  community  par- 
ticipation In  crime  prevention  and  public 
safety  efforts  and  for  program  development 
and  technical  assistance:  (2>  the  develop- 
ment of  comprehensive  and  coordinated 
crime  prevention  programs:  and  (3)  en- 
couragement of  neighborhood  and  commu- 
nity participation  In  crime  prevention  educa- 
tional and  public  safety  efforts. 

The  House  bill  Included  authorization  for 
the  OCAC  to  make  granU:  (1)  To  enable 
the  community  to  Identify  problems  It  faces 
with  respect  to  crime  or  conflicts,  disputes 
and  other  problems  that  might  lead  to  crime, 
for  plans  to  alleviate  community  problems 
with  special  attention  to:  (a)  projects  suc- 
cessful In  other  communities:  (b)  providing 
alternatives  to  criminal  Justice  systems  in  re- 
solving conflicts  and  dispute:  (c)  promoting 
Increased  citizen  participation:  and  (d)  ad- 
dressing social  and  economic  causes  of  crime. 
The  House  bill  provided  that  grants  were  to 
be  used  to  conduct  training  of  community 
groups  In  management  of  grants  and  to  carry 
out  projects  which  could  alleviate  the  com- 
munity's crime  problem.  The  House  bill  pro- 
hibited a  grant  from  being  used  principally 
to  seek  technical  assistance  or  a  grant. 

The  conference  substitute  adopts  the  Sen- 
ate provision  that  the  Administration  is  au- 
thorized to  make  grants  to  be  administered 
by  OCAC  and  adopts  the  House  provision  on 
all  other  differences. 
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Purpoie 

The  Senate  bill  authorized  the  National  In- 
stitute of  Justice  ( KIJ)  to  encourage  reaearch 
to  Improve  civil,  administrative,  regulatory, 
and  legal  education. 

The  House  bill  did  not  Include  this  author- 
ization and  In  section  836  excluded  any  in- 
volvement with  the  civil  Justice  system,  clTil 
disputes,  or  civil  matters. 

The  conference  substitute  authorizes  re- 
search  and  development  concerning  the  cItU 
Justice  matten  to  the  extent  that  the  mat- 
ter In  question  bears  directly  upon  criminal 


Justice  matters  or  U  necessarily  intertwined 
with  criminal  Justice  matters. 

The  Senate  bill  requires  the  Institute  to 
give  primary  emphasis  to  problems  of  State 
and  local  Justice  systems  and  to  balance  ap- 
plied and  basic  research. 

The  House  bill  did  not  include  aimilar 
provisions. 

The  conference  substitute  adopts  the  Sen- 
ate bin. 

The  Senate  bill  states  as  an  express  func- 
tion of  the  National  Institute  of  Justice  the 
conduct  of  research  to  identify  programs  of 
proven  effectiveness,  programs  with  a  record 
of  proven  success,  and  progranu  which  have 
a  high  probabUUy  of  Improving  the  criminal 
justice  system. 

The  House  bill  did  not  include  a  similar 
provision. 

The  conference  substitute  adopts  the  Sen- 
ate provisions. 

The  House  bill  made  one  of  the  express 
functions  of  the  Institute  the  conduct  of  re- 
search for  the  purpose  of  the  Improvement 
of  efforts  to  detect.  Investigate,  prosecute  and 
otherwise  combat  and  prevent  white-collar 
crime  and  public  corruption. 

The  Senate  bill  did  not  contain  a  similar 
provision. 

The  conference  substitute  adopts  the 
House  position. 

The  Senate  bill  Bpeclflcally  authorized  re- 
search Into  police-minority  relations  and 
problems  of  victims  and  witnesses. 

The  House  bill  had  no  such  provisions. 

The  conference  substitute  adopts  the  Sen- 
ate version. 

The  Senate  bill  excepted  certain  laws  per- 
taining to  official  publications. 

The  House  bill  had  no  similar  provisions. 

The  conference  accepts  the  House  position. 
Establishment 

The  Senate  bill  established  the  Institute 
within  the  Department  of  Justice  reporting 
to  the  Director  of  OJARS. 

The  House  bill  placed  the  Institute  under 
the  direct  authority  of  the  Attorney  General. 

The  conference  substitute  provides  that 
NIJ  Is  to  be  under  the  authority  of  the  At- 
torney General,  and  that  OJARS  will  co- 
ordinate the  activities  of  NIJ,  LEAA.  and 
BJS. 

Authority 

The  Senate  bill  authorized  the  Institute 
to  conduct  research  In  civil,  administrative, 
regulatory,  and  legal  education  matters:  to 
Identify  alternative  programs  for  achieving 
goals  and  analyze  correlates  of  crime,  and 
conduct  research  Into  Improvement  of  police 
and  community  relations  and  Into  problems 
of  victim  witnesses  of  crime,  preconviction 
and  postconviction  of  crime:  and  to  evaluate, 
where  the  Institute  deems  appropriate,  pro- 
grams and  projects  and  disseminate  results 
to  units  of  general  local  government  and 
other  public  and  private  organizations  and 
Individuals. 

The  House  bill  did  not  Include  this  au- 
thority but  did  Include  authority  to  conduct 
research  to  combat  white-collar  crime  and 
public  corruption,  and  to  make  recommenda- 
tions to  the  Attorney  General  regarding  Na- 
tional Priority  grants  and  DP  grants. 

The  conference  substitute  contains  a  com- 
promise which  authorizes  research  and  de- 
velopment concerning  the  civil  justice  sys- 
tem. Improvement  of  police  community  rela- 
tions, and  victim/witness  problems.  The  con- 
ference substitute  authorizes  NIJ  to  make 
recommendations  concerning  National  Prior- 
ity grants  and  Discretionary  grants. 

The  Senate  bill  required  a  biennial  report 
to  Congress  The  House  bill  provided  for  an 
annual  report. 

The  conference  substitute  will  adopt  the 
Senate  position. 

NATIONAL  nfaTmrrc  or  justice  boabo 

The  Senate  bUl  eatabllshed  an  Advisory 
Board  to  NIJ  appointed  by  the  President. 
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The  House  biU  established  a  Policy  Board 
appointed  by  the  Attorney  General. 

The  conference  substitute  adopts  the  Sen- 
ate provisions. 

The  Senate  bUl  required  the  Board  to  be 
established  within  90  days  of  the  enactment 
of  legislation.  Non/votlng  membership  was 
provided  for  the  Directors  of  the  NU  and  the 
Bureau  of  Justice  Statistics  (BJS),  and  the 
Administrators  of  LEAA,  and  the  Office  of 
JuvenUe  Justice  and  Delinquency  Prevention 
(OJJDP).  The  Board  would  be  Initially  es- 
tablished by  making  appointments  one-third 
for  one  year,  one-third  for  two  years,  and 
one-third  for  three  years,  with  three-year 
appointments  thereafter. 

The  House  blU  gave  the  LEAA,  NIJ.  BJS, 
and  OJJDP  members  voting  status  and  speci- 
fied that  no  member  serve  more  than  two 
years.  A  non-specific  staggered  system  of 
appointment  was  established. 

The  conference  substitute  adopts  the  Sen- 
ate provisions. 

The  Senate  bill  specifies  that  Board  mem- 
bership should  Include  experts  In  victim  and 
witness  matters,  persons  experienced  in  clvU 
Justice,  regulatory  and  administrative  law 
and  legal  education. 

The  House  blU  requires  that  the  Board 
membership  Include  representatives  of  pro- 
fessional organizations  and  the  business 
community. 

The  conference  substitute  adopts  both  the 
House  and  Senate  provisions  except  that 
Board  membership  need  not  include  those 
experienced  In  regulatory  law.  administrative 
law.  and  legal  education.  However,  it  Is  not 
Intended  that  professional  organizations 
nominate  such  representatives  for  the 
Board. 

The  Senate  blU  provided  that  a  majority 
of  the  Board,  '.ncludlng  the  Chairman  and 
Vice-Chalrman.  could  not  be  fun-time  em- 
ployees of  Federal,  State  or  local  governments 
and  limited  the  total  number  of  full-time 
Federal  employees  who  could  serve  on  the 
Board. 

The  House  bill  did  not  contain  similar  pro- 
visions. 

The  conference  substitute  adopts  the  Sen- 
ate provisions. 

The  Senate  bill  provided  that  the  Board 
develop  In  conjunction  with  the  Director  the 
policies  and  priorities  of  the  Institute. 

Tlie  House  bill  provided  that  the  Board 
recommend  to  the  Director  policies  and  pri- 
orities of  the  Institute  and  create  where 
necessary  formal  peer  review  procedures  over 
selected  categories  of  granu. 

The  conference  substitute  adopts  the' 
House  provisions. 

PABT    C BtTBXAO    OF    JUSTICE    STATISTICS 

The  purpose  of  the  Bureau  of  Justice 
Statistics 

The  Senate  bill  authorized  the  develop- 
ment of  statistical  systems  to  Improve  the 
operation  of  civil  Justice  systems  and  to  bet- 
ter understand  the  problems  of  civil  dis- 
putes. 

The  House  bill  In  Sections  825  and  305 
excluded  any  involvement  in  the  civil  Justice 
system,  civil  disputes,  or  other  civil  matters. 

The  conference  substitute  authorizes  the 
BJS  Involvement  In  civil  Justice  statistics,  to 
the  extent  that  the  matter  In  question  bears 
directly  upon  criminal  Justice  matters  or  Is 
necessarily  Intertwined  with  criminal  JusUce 
matters. 

The  House  bUl  specifically  authorized  the 
collection  of  statistical  Information  concern- 
ing white-collar  crime,  public  corruption, 
and  crime  against  the  elderly. 

The  Senate  bill  did  not  contain  a  similar 
provision. 

The  conferees  adopted  the  House  provi- 
sion. 

The  Senate  bill  required  the  Bureau  of 
Justice  Statistics  to  give  primary  emphasis 
to  the  problems  of  SUte  and  local  Justice  sys- 


tems and  to  utilise  to  the  extent  feaaible. 
State  criminal  Justice  statistics  gathering 
and  analysis  systems. 

The  House  bill  did  not  contain  a  similar 
provision. 

The  conference  subetltute  adopts  the  Sen- 
ate provision. 

gttablishment  of  BJS 

The  Senate  bill  esUbllshed  BJS  within  the 
Department  of  Justice  <DOJ)  reporting  to 
the  Director  of  OJARS. 

The  House  bill  established  BJS  within  the 
Department  of  Justice  under  the  direct  au- 
thority of  the  Attorney  General. 

The  conference  substitute  establishes  BJS 
under  the  general  authority  of  the  Attorney 
General,  with  OJARS  having  coordination 
authority  over  LEAA,  NIJ,  and  BJS. 

The  conference  substitute  adopts  the  Sen- 
ate position. 

The  Senate  blU  authorized  BJS  to  collect 
statistics  concerning  Impact  of  pre-convlc- 
tlon  and  post -conviction  crimes  on  victims 
of  crime  and  allowed  publication  without  re- 
gard to  44  UJS.C.  111. 

The  House  bill  did  not  have  similar  pro- 
visions but  authorized  BJS  to  collect  sta- 
tistics on  crime  against  the  elderly  and  to 
establish  a  cystem  to  provide  State  and  local 
governments  with  access  to  Federal  infor- 
mational resources. 

The  conference  substitute  adopts  the  House 
provlBlons. 

The  Senate  bill  provided  that  the  BJS  was 
to  "establish"  national  standards  for  Justice 
statistics. 

The  House  bill  used  the  verb  "formulate". 

The  conference  substitute  provides  that 
BJS  "recommend"  standards. 
Bureau  of  Justice  Statistics  AdAsory  Board 

The  Senate  biU  included  as  members  of 
the  Board  experts  in  victim/ witness  assist- 
ance. 

The  House  bill  included  members  of  the 
business  community  and  representatives  of 
professional  organizations. 

The  conference  substitute  adopts  the  Sen- 
ate provision  concerning  experts  in  victim/ 
witness  assistance  and  the  House  provision 
concerning  members  of  the  business  com- 
munity and  representatives  of  professional 
organizations.  However,  it  is  not  Intended 
that  professional  organizations  nominate 
such  representatives  for  the  Board. 

The  Senate  bUl  limited  full-time  Federal 
employee  membership,  and  made  the  heads 
of  NIJ,  BJS,  LEAA  and  OJJDP  non-voting 
members  of  the  Board.  The  bill  provided  for 
staggered  appointments  over  the  three-year 
period  and  limited  voting  members  to  no 
more  than  two  terms. 

The  House  bill  placed  no  limits  on  full- 
time  Federal  employee  membership,  made 
the  heads  of  NU,  BJS,  LEAA  and  OJJDP 
voting  members  of  the  Board  and  provided 
that  no  member  could  serve  more  than  two 
terms. 

The  conference  substitute  adopts  the  Sen- 
ate position. 

Limitations  on  use  of  collected  statistics 

The  House  bill  prohibited  the  use  of  sta- 
tistical data  collected  by  BJS  for  any  purpose 
relating  to  a  particular  Individual  other  than 
a  statistical  or  research  purpose. 

The  Senate  bUl  did  not  have  similar 
provision. 

The  conference  substitute  adopts  the 
House  position. 

PABT    D FOBMT7LA    «»ANTB 

The  Senate  bill  limited  funds  to  programs 
of  proven  effectiveness,  programs  which  have 
a  record  of  proven  success  or  programs 
which  offer  a  high  probabUlty  of  improving 
the  functioning  of  the  criminal  justice  sjrs- 
tem.  The  Senate  bill  identified  22  specific 
programs  which  could  be  funded. 

The  House  bill  was  less  restrictive  1a.  the 
range  of  programs  which  could  be  funded. 


Grant*  were  autborlaed  for:  eambatlng 
crime,  improving  oonrt  admlnlatiatlon.  pros- 
ecution and  defense;  vlctlma  at  violent  cttme. 
vlctlm/wltneaa  program*;  effective  altema- 
tivea  to  the  criminal  Justlee  ■jstam;  oom- 
batlng  organized  crime,  arson,  pabtle  oor- 
ruption,  white/collar  crime,  frmnd  f  Inst- 
the  government. 

The  conference  substitute  adopts  the  Sen- 
ate provlalon  as  to  the  kinda  of  |"«ig'"^« 
eligible  for  ftindlng  with  the  addftkwi  of 
qualifying  language  to  the  effect  Utat  tbe 
programs  funded  be  "InnovattTe*'. 

The  Senate  bUl  aUowed  100  percent  foad- 
Ing  but  required  an  aammption  of  oast  ainer 
a  reasonable  period  of  FedenJ  uststanoe. 

The  House  blU  required  a  10  per  oentom 
match  and  had  no  aasiimptlon  of  oast 
provision. 

The  conference  substitute  adopted  tttt 
Senate  "assumption  of  cost"  provlsloa  and 
a  compromise  In  which  100  percent  funding 
was  aUowed  for  fiscal  year  1980  and  a  10 
per  centum  cash  match  would  be  required 
thereafter,  with  provision  for  waiving  tbe 
match  requirement  for  Indian  tribes  snd 
hardship  cases. 

Planning  fund  distrtbution 

The  Senate  blU  permitted  admlnistraUve 
funds  to  be  taken  tram,  the  Part  D  award 
to  each  State. 

Tbe  House  blU  had  a  separate  allocation 
for  administrative  funds. 

The  conference  substitute  adopts  tlie  Sen- 
ate provision  providing  funds  for  admlnlstia- 
Uve  costs  to  be  made  available  from  tbe 
State's  Part  D  allocation.  In  doing  so.  It  was 
intended  that  the  use  of  the  Federal  antl- 
crlme  funds  for  administrative  costs  be 
minimized. 

SecUon  401(c)  provides  tbat  a  total  of 
$250,000  plus  7.5  percent  of  the  State's  total 
allocation  may  be  used  In  tbe  State  for  ad- 
ministrative costs.  Of  this  amount,  the  State 
criminal  Justice  councU  may  use  tip  to  tSKK).- 
000  on  a  match  free  basts,  any  additional 
amounts  requiring  a  SO /SO  match:  the  Judi- 
cial coordinating  committee  is  entitled  to  at 
least  tSO.OOO  on  a  match  free  basis  plus' at 
least  7.5  percent  of  this  entitlement  to  be 
matched  on  a  SO/SO  basis:  local  Jurisdictions 
which  are  receiving  entitled  funding  may 
use  up  to  7.5  percent  (rf  their  entitlement 
for  administrative  costs.  t2S,000  of  which 
may  be  expended  on  a  match  free  basis,  any 
remaining  amounts  to  be  matched  on  a  50/50 
basis. 

It  is  the  intent  of  the  Conferees  tbat  funds 
used  for  administrative  casta  be  made  avail- 
able from  allocations  that  are  made  to  Stata 
agencies  and  local  govemmente  under  tbe 
distribution  formula  set  forth  in  section 
405(a)  (3)  of  the  legisUUon.  Expenditures  of 
the  State  criminal  Justice  council,  the  Judi- 
cial coordinating  committee,  and  any  re- 
gional planning  units  should  be  made  avail- 
able on  a  proportionate  basis  from  the  alloca- 
tions to  the  State  agencies  and  tbe  nonen- 
titled  local  Jurisdictions.  Funds  for  adminis- 
trative costs  expended  by  entitled  Jurisdic- 
tions should  be  made  available  frain  their 
own  entitlements.  Tbe  Conferee*  eipect  that 
the  state  will  provide  administrative  services 
or  support  to  non -entitlement  local  Juris- 
dictions 

Direct  entitlement  jurisdictions 

The  Senate  biU  would  limit  direct  entitle- 
ment Jurisdictions  to  counties  and  combina- 
tlcms  with  poplilation  of  250.000.  or  cities 
of  100.000.  The  House  biU  would  increase 
entitlement  counties  and  combinations  to 
those  of   100.000  population. 

The  House  bill  had  a  special  eligibility  pro- 
vision for  the  largest  city  In  any  standard 
metropolitan  statistical  area,  regardless  of 
population. 

The  Senate  bill  provided  that  Jurisdictions 
with  less  than  0.15  percent  of  total  state  and 
local  criminal  Justice  expenditures  are  not 
eligible,  regardless  of  population. 
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TiM  HouM  blU  proTldad  that  oomblxwtlons 
muit  be  oontlguous  if  not  located  In  tb«  aame 
oounty.  and  tiut  oontlguoua  uniU  need  not 
be  In  tbe  Mune  eUte;  Senate  blU  does  qualify 
tbe  term  "combination". 

The  conference  aubctltute  adopta  tbe  fol- 
lowing proTlalona : 

Accept  tbe  Houae  100.000  population 
thnabold  for  all  units  and  comblnatlona,  but 
limit  mini-block  participation  to  Jurtsdlc- 
tlona  whlcb  will  receive  at  least  $50,000 
fonnula  funds  in  tbe  year  In  question: 

Delete  tbe  House  provision  relating  to  tbe 
largeet  SMSA  elUes; 

Acoert  tbe  Senate  provision  relating  to  a 
required  '"'"iw"'"  percentage  of  expendi- 
tures for  ellglbUlty:  and 

Accept  tbe  House  provisions  relating  to 
wtalob  jurisdictions  may  form  combinations. 
Criminal  Jtutice  Councils 

Tbe  Senate  bUl  required  tbat  tbe  Criminal 
Justice  Councils  (CJC's)  provide  funding  in- 
centives to  units  of  local  government  wblcb 
ooteblne  or  coordinate  activities  with  otber 

Tbe  House  bill  did  not  bave  a  similar 
provision. 

The  conference  substitute  adopts  the  House 
pcaltlon. 

Tbe  Senate  bill  provided  tbat  Council 
membersbip  Include  representatives  nomi- 
nated by  entitlement  Jurisdictions. 

Tbe  House  bill  only  provided  tbat  tbe 
Council  include  representatives  of  entitle- 
ntent  Jurisdictions  and  gave  the  autborlty  to 
tbe  Cblef  Executive  of  the  State  to  select  and 
appoint  tbe  representatives  of  the  entitle- 
ment Jurladletlons. 

Tbe  conference  substitute  adopts  the  Rouse 
poettlon. 

The  Senate  bill  provided  that  the  repre- 
sentatives of  tbe  entitlement  Jurisdictions 
sbould  Include  law  enforcement  and  correc- 
tional personnel  exercising  authority  In  the 
entitlement  jurisdictions. 

Tbe  House  bill  did  not  have  a  similar  pro- 
vision. 

The  conference  substitute  adopts  the  House 
provision. 

Applications  for  funds 

Tbe  Senate  bill  required  that  applications 
of  localities  conform  to  uniform  administra- 
tive requirements  established  by  the  State 
and  that  i^ypllcations  from  local  entitlement 
Junsdlctlona  be  acted  upon  within  60 
days. 

Tbe  House  bill  provided  that  the  Council 
act  within  30  days  and  did  not  specify  ad- 
herence to  uniform  administrative  require- 
ments. 

Tbe  conference  subetitute  adopts  tbe  Sen- 
ate provision  on  uniform  administrative  re- 
quirements and  tbe  House  provision  for  ac- 
tion within  30  days. 

The  Senate  bill  required  a  hearing  and 
appeal  process  in  accord  with  procedures  de- 
veloped by  the  Council.  If  procedures  were 
not  agreed  to  by  an  eligible  jurisdiction,  the 
Senate  bill  authorized  an  appeal  in  accord- 
ance with  procedures  developed  by  the  Ad- 
ministration. 

Tbe  House  bill  provided  that  a  disagree- 
ment between  tbe  State  Council  and  the 
entitlement  jurisdiction  be  submitted  to 
binding  arbitration. 

Tbe  conference  substitute  adopts  the  Sen- 
ate provision. 

The  Senate  bill  provided  that  an  eligible 
jurisdiction  must  malce  an  adequate  alloca- 
tion of  funds  for  correctional  programs; 
tbat  tbe  Judicial  Coordinating  Council  must 
review  applications  from  any  jurisdiction 
wblcb  is  applying  for  funds  for  court  serv- 
ices: and  tbat  tbe  State  Council  would  pro- 
vide tbat  at  least  WO.OOO  of  Federal  funds 
be  made  available  to  the  JCC. 

Tbe  House  bill  did  not  contain  theee  pro- 
visions. 

Tbe  conference  subetitute  adopts  tbe  Sen- 
ate provision. 


The  Senate  bill  throughout  Section  403- 
405  used  tbe  term  "program." 

Tbe  House  bill  used  the  terms  "program 
or  project." 

Tbe  conference  substitute  adopts  tbe 
Senate  provisions  which  better  reflects  the 
reduced  application  submission  and  review 
requirements  of  the  new  Part  D. 

The  House  bill  required  that  equipment 
purchased  for  more  than  (100.000  must  bt  in 
use  no  later  than  one  year  after  purchase. 

The  Senate  bill  did  not  have  a  similar 
provision. 

The  conference  substitute  adopts  tbe 
House  provision. 

The  Senate  bill  did  not  require  applica- 
tions from  Judicial  coordinating  committees. 
State  agencies  and  nongovernmental  grant- 
ees to  include  a  crime  analysis,  but  allowed 
those  applies  tlons  to  rely  on  the  analysis 
prepared  by  the  Council. 

The  House  bill  had  no  such  provision. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

The  House  bill  provided  that  subsequent 
to  the  approval  of  an  application  or  an 
amendment,  the  amount  of  the  grant  may 
be  adjusted  by  the  Administration. 

The  Senate  bill  did  not  have  a  similar 
provision. 

The  conference  substitute  adopts  tbe 
House  provision. 

Limitations  on  use  of  funds 

The  Senate  bill  permitted  equipment, 
salary  and  construction  projecu  to  be 
funded  without  limitation  In  energy  impact 
areas. 

The  Houae  bill  did  not  contain  a  similar 
provision. 

Tbe  conference  substitute  adopts  the 
House  version. 

Tbe  House  bill  would  permit  use  of  funds 
for  bullet  proof  vests  and  information  and 
telecommunications  systems  notwithstand- 
ing tbe  equipment  limitations. 

The  Senate  bill  did  not  contain  a  simlliar 
provision. 

Tbe  conference  substitute  adopts  a  modi- 
fication of  the  House  position. 

The  Senate  bill  authorized  use  of  funds  to 
construct  prisons  or  Jails  where  advanced 
techniques  In  design  are  used. 

The  House  bill  prohibited  ftmding  of 
oonatructlon  programs. 

The  conference  substitute  adopts  tbe 
House  provision,  but  tbe  managers  note  tbat 
the  definition  of  construction  in  section 
901(a)(4)  of  the  conference  substitute 
would  allow  the  renovation  of  prisons  and 
jails. 

The  Senate  bill  provided  tbat  programs 
which  have  demonstrated  a  low  probability 
of  improving  tbe  crlnUnal  Justice  system 
cannot  be  funded. 

The  Houae  bill  provided  that  ineffective 
programs  cannot  be  funded. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

The  Senate  bill  provides  for  the  disap- 
proval of  applications  by  "mini-block"  eli- 
gible jurisdictions  for  programs  or  projects 
which  have  been  evaluated  and  fotmd 
Ineffective. 

The  Houae  bill  contains  no  similar 
provision. 

Tbe  conference  substitute  adopts  tbe  Sen- 
ate provision. 

Fund  distribution 

The  Senate  bill  allocated  formula  ftinds 
among  tbe  States  by  first  allocating  to  each 
State  tSOO.OOO  and  then  aUoeatlng  ttie  avail- 
able balance  according  to  one  of  two  for- 
mulaa.  Tbe  Virgin  Telanda.  Ouam.  American 
Samoa.  Trust  Terrltorlea  of  Pacific  Islands, 
and  Northern  Mariana  Tslands  were  defined 
aa  Stataa  for  allocation  purpoaaa.  Alloeatlon 
to  these  entltlea  waa  baaed  on  population 
data  only. 

The  House  bill  would  immediately  allocate 
all  funds  according  to  the  two  formulas  ex- 


cept that  prior  to  Initial  allocation  to  States 
no  more  than  9300,000  would  be  allocated 
among  American  Samoa,  Trust  Territories  of 
Pacific  Islands,  and  Commonwealth  of  North- 
ern Blarlana  Islands. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

The  Senate  bUl  bad  funds  distributed  In 
States  according  to  the  criminal  justice  ex- 
penditures of  all  Jurisdictions. 

The  House  bill  distributed  funds  In  States 
according  to  criminal  Justice  expenditures  of 
all  jurisdictions  from  all  sources. 

The  conference  substitute  adopts  tbe  Sen- 
ate provision. 

The  Senate  bill  considered  all  States 
equally  in  tbe  reallocation  of  unused  funds. 

The  House  bill  did  not  contain  similar 
language. 

The  conference  substitute  adopts  the  Sen- 
ate position. 

The  Senate  bill  required  that  regional 
planning  units  use  to  the  maximum  extent 
feasible  the  boundaries  of  and  organizations 
of  existing  general  purpose  regional  units. 

Tbe  House  bill  would  permit  such  use  but 
not  require  it. 

The  conference  adopts  tbe  House  position. 

In  Section  406(a)(3)(B),  tbe  House  btU 
allocated  the  remaining  30  ptercent  formiila 
funds  into  four  equal  shares  based  on  ex- 
penditures for  police,  courts,  corrections  and 
total  expenditures  to  t>e  used  for  police, 
courts,  corrections,  and  alternatives  to  the 
criminal  Justice  system,  respectively. 

The  Senate  bill  provides  only  for  the  al- 
location Into  four  equal  shares,  with  no  men- 
tion of  the  purposes  for  which  the  funds  are 
made  available. 

The  conference  sutwtltuta  adopta  the 
House   provision. 

PAST     B NATIONM.     PaiOKITT     CaANTS 

The  Senate  bill  autborlced  funding  of  Na- 
tional Priority  grants  based  on  evaluations 
of  programs  by  NIJ.  BJS,  LKAA.  by  State  or 
local  governments,  or  by  other  Federal,  State 
or  local  organizations.  In  addition,  National 
Priority  programs  must  be  programs  shown 
to  be  effective  or  innovative  and  to  have  a 
likely  lieneflcial  Impact  on  criminal  Justice. 

The  House  bill  bad  National  Prlorltiea 
based  on  evaluations  by  NIJ,  by  State  or  local 
goveriunenta  or  by  other  public  or  privata 
organizations.  In  addition.  National  Priority 
programs  must  be  programs  shown  to  be  ef- 
fective In  improving  and  strengthening  the 
criminal  Justice  system. 

The  conference  sulistltuta  adopta  tbe  Sen- 
ate version. 

Under  tbe  Senata  bill  tbe  Director  of  the 
Office  of  Justice  Assistance,  Research  and 
Statistics  was  required  to  establlah  National 
Priority  programs. 

The  House  bill  would  require  the  Attorney 
General  to  establish  National  Priority  pro- 
grams. 

Tbe  conference  subatltuta  provides  for  the 
Joint  establishment  of  priorities  by  the  beads 
of  OJARS  and  LEAA.  with  resolution  of  dif- 
ferences between  them  by  the  Attorney  Gen- 
eral. 

Tbe  Senata  bill  provided  that  such  pro- 
grama  would  remain  National  PriorlUea  for 
a  reasonable  period  of  time,  after  which  re- 
cipienta  must  assume  costa  of  the  program. 

Tbe  House  bill  limited  programs  to  three 
years  of  funding,  with  a  two-year  extension 
authorized  for  programs  shown  to  be  effec- 
tive. 

Tbe  conference  subatltuta  adopta  the 
House  version,  with  a  modification  permit- 
ting an  extension  of  priority  status  and 
LKAA  funding  in  hardship  cases. 

The  Senata  bill  required  that:  (1)  In  es- 
tablishing NaUonal  PrlorlUes.  OJABS  must 
give  special  emphaals  to;  oonrectlonal  pro- 
grams; organised  crime  programs;  court  pro- 
granu:  vlcttm/wltnaas  programs:  commu- 
nity anti-crime  programs:  career  criminal 
programs;  (3)  The  Olnetor  of  OJABS  must 
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furnish  information  for  iftlusion  In  Federal 
Assistance  Program  Retrieval  System;  and 
(3)  National  Priorities  must  Include  some 
programs  responsive  to  each  tjrpe  of  Juris- 
diction eligible  to  receive  formula  funds. 

The  House  bill  did  not  contain  similar  pro- 
visions. 

The  conference  substitute  adopts  tbe  House 
provisions. 

The  Senate  bill  authorized :  ( 1 )  State  CJC 
to  comment  on  National  Priority  grant  ap- 
plications within  30  days:  (2)  State  and  local 
governments  may  use  nonprofit  organiza- 
tions: (3)  National  Priority  funds  to  pay  100 
percent  of  costa  of  any  additional  funds 
given  States  under  two-part  formula  grants. 

Tbe  House  bill  did  not  contain  similar  pro- 
vision. 

The  conference  substitute  adopts  the  Sen- 
ate provisions. 

The  House  bill  authorizes  "match  free" 
technical  assistance. 

The  Senate  bill  has  no  similar  provision. 

The  conference  substitute  adopts  the 
House  provision. 

PAST   F — OISCXETIONARY    GRANTS 

The  Senate  bill  authorized  discretionary 
grants  to  fund  Sting  projects,  support  com- 
munity and  neighborhood  anti-crime  efforte, 
and  support  victlm/'witness  assistance  pro- 
grams. 

The  House  bill  did  not  contain  similar  pro- 
visions but  authorized  grants  to  support 
white-collar  crime  efforte  and  the  develop- 
ment of  criminal  Justice  standards  and 
guidelines. 

The  conference  substitute  adopts  both  the 
Senate  and  House  positions  on  additional 
grant  authority. 

Under  the  Senate  bill  the  Director  of  the 
OfRce  of  Justice  Assistance,  Research  and  Sta- 
tistics was  required  to  establish  priorities 
for  discretionary  programs. 

The  House  bill  would  require  the  Attorney 
General  to  establish  such  priorities. 

The  conference  substitute  provides  that 
the  priorities  are  to  be  established  Jointly 
by  the  Director  of  OJARS  and  the  Adminis- 
trator of  LEAA  with  any  disagreement  be- 
tween the  two  resolved  by  the  Attorney 
General. 

The  Senate  bill  piuvlUed  that  discretionary 
grants  may  be  up  to  100  percent  of  program 
costs. 

The  House  bill  provided  a  maximimi  of  90 
percent  of  costs. 

The  conference  substitute  adopta  the  Sen- 
ate provision. 

The  Senate  bill  required  that  all  discre- 
tionary grant  applications  be  reviewed  by  the 
appropriate  State  criminal  justice  council. 

The  House  bill  had  no  such  provision. 

The  conference  substitute  adopts  the  House 
version. 

The  Senate  bill  required  the  Director  of 
OJARS  to  furnish  information  to  the  Federal 
Assistance  Program  Retrieval  System. 

The  House  bill  did  not  have  a  similar 
provision. 

The  conference  substitute  adopta  the  House 
position. 

The  Senate  bill  provided  that  In  distribut- 
ing discretionary  funds,  needs  of  all  States 
must  be  talcen  into  account,  that  there  must 
be  programs  or  projecte  responsive  to  needs 
of  all  Jurisdictions,  and  that  time  limitations 
in  Section  606  do  not  apply  to  funding  man- 
agement and  administration  of  national  non- 
profit organizations. 

The  House  bill  did  not  contain  similar 
provisions. 

The  conference  substitute  adopta  the  Sen- 
ate provisions. 

PART     G TaAININC     AND     MANPOWCX     DIVKLOP- 


The  Hotise  bill  provided  for  tlie  reauthori- 
zation of  the  Law  Enforcement  Education 
Program  (LEEP).  One  of  ite  provisions  pro- 
vided for  the  transfer  of  the  program  to  the 
Department  of  Education. 


The  Senate  bill  contained  authorization 
for  LEEP  within  LEAA,  but  bad  no  transfer 
provision. 

The  conference  sulwtitute  adopta  tbe  Sen- 
ate position. 

A  provision  similar  to  tbe  House  transfer 
provision  is  contained  in  Section  305  of 
tbe  Department  of  Education  Authorization 
Act.  (PubUc  Law  96-88,  approved  Octo- 
i>er  17.  1979.)  Section  306  provides  for  the 
transfer,  upon  the  establishment  of  tbe  De- 
partment of  Education,  of  the  programs  "au- 
thorized by  sutisections  (b).  (c).  and  (f)  of 
Section  406  of  tbe  Omnibus  Crime  Control 
and  Safe  Streete  Act  of  1968."  These  sub- 
sections are  to  be  subsequently  reenacted 
In  Section  705  (b),  (c).  and  (f)  of  the  con- 
ference substitute.  These  provisions  author- 
ize the  Administrator  of  LEAA  to  conduct 
these  law  enforcement  education  programs, 
and.  upon  enactment,  the  conference  sub- 
stitute will  constitute  legislative  action 
subsequent  to  the  Department  of  Educa- 
tion Authorization  Act.  The  conferees  are 
of  the  opinion  that  the  cvxmulatlve  effect 
of  reenactment  of  the  LEEP  programs  within 
LEAA  and  the  deletion  of  any  reference  in 
this  legislation  to  transfer  of  the  programs 
will  have  the  effect  of  retaining  these  LEEP 
programs  within  LEAA. 

The  House  bill  authorized  the  payment 
of  travel  and  per  diem  expenses  of  State 
and  local  law  enforcement  personnel  attend- 
in?  training  programs  at  tbe  FBI  Academy. 

The  Senate  bill  had  no  such  provision. 

The  conference  adopta  the  House  provi- 
sion. 

PART    H — ADMlNlSTRATnrE    PROVISIONS 

The  senate  bill  established  In  the  Depart- 
ment of  Justice  an  Office  of  Justice  Assist- 
ance, Research  and  Statistics  under  the  gen- 
eral authority  and  policy  control  of  the  At- 
torney General.  The  Directors  of  tbe  NIJ  and 
BJS  and  the  Administrator  of  LEAA  are 
to  report  to  the  Director  of  this  Office  under 
the  Senate  bill  and  the  Director  of  the 
Office  is  responsible  for  coordinating  the 
activities  of.  setting  broad  policy  guidelines, 
and  providing  staff  support  to  NU.  BJS  and 
LEAA.  The  Office  also  had  an  Advisory  Board. 

The  House  bill  does  not  provide  for  an 
Office  of  Justice  Assistance,  Research  and 
Statistics.  The  House  bill  has  the  Directors 
of  NU.  BJS.  and  LEAA  under  tbe  direct 
authority  of  the  Attorney  General.  Tbe 
House  bill  requires  the  Attorney  General  to 
.select  grant  activities  for  funding  under 
the  National  Priority  Program  and  the  Dis- 
cretionary Grant  Proigram. 

The  conference  substitute  establishes 
OJARS  with  responsibility  to  provide  direct 
staff  support  to  and  authority  to  coordinate 
the  activities  of  the  LEAA.  NU.  and  BJS. 
These  three  unite  are  placed  under  the  gen- 
eral authority  of  the  Attorney  General.  In- 
asmuch as  OJARS  is  to  provide  these  sup- 
port and  coordination  functions,  and  not 
policy  direction  and  control,  the  conferees 
determined  that  no  Advisory  Board  to  OJARS 
is  needed. 

It  is  the  intention  of  the  conferees  that, 
under  this  structure,  policy  setting  for  the 
LEAA.  NU.  and  BJS  will  be  the  responsibU- 
ity  of  the  ^proprlate  Director  or  Adminis- 
trator of  the  program  in  question.  Tbe  co- 
ordination authority  of  OJARS  will  Include 
authority  to  resolve  differences  between  the 
LEAA.  NIJ.  and  BJS  In  carrying  out  their 
respective  functions.  The  conferees  also 
agreed  that  OJARS  should  be  adequately 
staffed  to  provide  theee  coordination  and 
support  functions.  All  are  under  the  gen- 
eral autborlty  of  the  Attorney  General. 

In  view  of  the  allocation  of  jurisdiction 
among  these  agencies.  It  Is  implicit  that  the 
Attorney  General  not  exercise  his  delegation 
powers  In  a  manner  that  would  frustrata 
congressional  intant  In  tbe  allocation  of  such 
Jurisdiction. 

The  Senate  bill  required  submiasion  within 


f  otir  years  of  a  report  by  OJABS  analyitog 
the  contribution  made  by  tbe  LKAA  pra^THiis 
m  18  specific  areas.  The  report  would  be  con- 
sidered by  the  President  and  Congress  In  de- 
termining whether  to  continue  tbe  program. 

The  Hotise  bill  did  not  contain  a  similar 
provision  but  would  require  LEAA  to  evalu- 
ate programs  and  projecta  under  Parta  D,  E, 
and  P. 

The  conference  substitute  adopta  a  modi- 
fled  18-item  report  requirement,  deleting  spe- 
cific reference  to  the  significance  of  tbe  re- 
port's findings  in  the  continuation  of  the 
LEAA  programs. 

The  intent  of  the  conference  is  that  LSAA 
itself  win  be  responsible  for  an  independent, 
data  oriented  analysis  and  evaluation  of  the 
effects,  in  the  18  specific  areas,  of  LEAA 
funded  programs.  While  the  report  will  be 
based,  in  part,  on  comprehensive  statistics 
subn?.ltted  by  State  and  local  governmente  in 
support  of  the  requirements  of  subaectlon 
(a)  of  this  section  and  on  other  evaluations. 
it  should  not  be  merely  a  summation  of 
these  and  other  reporte. 

In  order  for  this  report  to  be  a  meaning- 
ful comparison  and  evaluation  of  LEAA 
funded  programs  tliroughout  the  country, 
the  plan  submitted  270  days  aftar  enactment 
of  this  Act  by  the  Administrator  of  LEAA  in 
accordance  with  subsection  (c)  of  this  sec- 
tion should  set  forth  the  types  of  data  to  be 
submitted  by  grant  recipiente  In  support  of 
this  report  requirement  and  sbould  provide 
uniform  definitions  for  these  types. 

The  conferees  recognize  that  severe  limi- 
tations exist  on  the  capacity  of  these  federal 
prt>grams  to  show  quantifiable  contributions 
in  the  areas  in  question.  One,  the  federal 
:unding  has  dropped  to  the  point  where  It 
representa  only  about  2  percent  of  total  State 
and  local  criminal  Justice  ejqjendltures  Two. 
eighty  percent  of  these  funds  are  formula 
grant  funds,  over  which  UEAA  has  little 
control  m  the  selection  of  projectt  to  be 
funded.  This  federal  control  and  Influence 
will  be  even  less  under  this  new  legislation. 
Three,  improving  the  criminal  Justice  sys- 
tem—which Is  the  principle  objective  of  this 
legislation — does  not  necessarily  result  in 
statistical  Improvementa  in  crime  control. 

Nonetheless,  the  conferees  l>elleve  tliat  a 
realistic  assessment  of  what  can  be  expected 
of  tbe  LEAA  program,  and  detailed  evalua- 
tion over  a  number  of  years  in  achieving 
those  objectives,  is  long  overdue. 

The  Senate  bill  provided  for  final  action 
without  right  to  a  hearing  in  all  denials  of 
applications  except  under  Part  D. 

The  House  bill  provided  for  full  bearing 
and  appeal  rights. 

Tbe  conference  substitute  adopts  the 
House  position. 

The  Senate  bill  would  provide  for  an  ex- 
ecutive level  position  for  the  Director  of 
OJARS. 

The  House  bill  contained  no  similar  pro- 
vision. 

The  conference  substitute  adopta  tbe 
Senate  position. 

The  Senate  bill  would  waive  31  U.S.C.  561 
re  prohibiting  expenditures  for  housing, 
transporting  and  subsistence  expenses,  and 
allow  payment  in  advance  or  by  reimburse- 
ment. 

Tbe  House  biU  did  not  contain  a  similar 
provision. 

The  conference  substitute  adopta  the  Sen- 
ate position. 

The  Senate  bill  provided  tbat  the  report 
to  the  President  would  include  a  description 
of  all  National  Priority  programs  or  projecta 
providing  financial  or  technical  assistance  to 
victims  or  witnesses. 

Tbe  House  bill  had  no  similar  provision 
but  would  require  the  inclusion  in  the  re- 
port of  description  of  equipment  costing  In 
the  aggregate  of  $100,000  under  Part  D  and 
current  status  of  equipment. 

The  conference  substitutes  adopta  the 
House  provisions. 
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Tb*  Senate  bill  autborlMd  the  Director  of 
OJARS  to  wlthbold  funds  payable  under  Part 
D  in  order  to  recover  fund*  spent  In  viola- 
tion of  the  Act  or  conditions  of  assistance. 
The  House  bill  did  not  contain  a  similar 
provision. 

Tbe  conference  substitute  adopts  tbe 
House  position.  Tbe  conferees  are  of  tbe 
opinion  that  authority  for  such  withholding 
Is  already  provided  by  Section  803(a). 

The  Senate  bill  established  a  revolving 
fund  for  "Sting"  projects. 

The  House  bill  did  not  have  a  similar 
provision. 

The  conference  substitute  adopts  the  Sen- 
ate position. 

The  Senate  bill  contained  language  amend- 
ing the  Demonstration  Cities  Act. 

The  House  bill  did  not  contain  a  similar 
provision. 

The  conference  substitute  adopts  the 
House  position  since  this  amendment  has 
been  codified  in  the  Demonstration  Cities 
and  Metropolitan  Development  Act  of  1966 
The  House  bill  provided  that  intelligence 
systems  funded  through  Part  D  of  this  Act 
require  adherence  to  policy  standards  set  by 
OJARS. 

The  Senate  bill  did  not  contain  a  similar 
provision. 

The  conference  substitute  adojpts  tbe 
House  position. 

The  House  bill  prohibited  use  of  funds  for 
lobbying  State  legislatures  regarding  any 
legislation  or  appropriation. 

The  Senate  bill  did  not  contain  a  similar 
provision. 

The  conference  substitute  adopts  the  Sen- 
ate position. 

The  House  bill  prohibited  any  Involvement 
with  civil  justice  by  any  agency  or  entity 
establUhed  by  Title  I 

The  Senate  bill  did  not  have  a  similar 
provision. 

The  conference  substitute  permits  involve- 
ment in  civil  matters  to  the  extent  that  the 
matter  in  question  bears  directly  upon  crim- 
inal justice  matters  or  Is  necessarily  inter- 
twined with  criminal  justice  matters. 

The  conferees  recognized  that  there  are 
instances  where  civil  and  criminal  Justice 
improvement  programs  cannot  be  easily 
severed.  Civil  and  criminal  matters  fre- 
quently do  not  Involve  two  clearly  separate 
systems  with  identifiable  boundaries,  rather 
there  are  common  overlapping  elements  with 
research  findings  in  the  civil  area  frequently 
having  applicability  In  the  criminal  area. 
The  areas  of  dispute  resolution,  domestic 
violence,  white  collar  violations,  and  court 
delay,  all  can  impact  on  the  criminal  Justice 
system  in  the  manner  required  under  this 
Section,  and  to  the  extent  they  and  other 
similar  activities  do.  are  eligible  program 
activities.  In  addition,  general  court  im- 
provements can  be  funded  when  they  will 
lead  to  improvement  in  handling  criminal 
matters  and  have  the  potential  for  freeing 
up  resources  to  more  effectively  deal  with 
criminal  case  loads. 

Tbe  Senate  bill  requires  NIC  to  coordinate 
activities  with  NIJ,  BJS,  and  LEAA  and  pro- 
hibits the  duplication  of  their  efforts. 

The  House  bill  does  not  contain  a  similar 
provision. 

The  conference  substitute  adopts  the 
House  position. 

The  House  bill  authorized  LEAA  to  require 
grantees  to  make  reimbursement  for  equip- 
ment costing  over  $100,000  not  put  into  use 
within  one  year. 

The  Senate  bill  did  not  contain  a  similar 
provision. 

Tbe  conference  substitute  adopts  the 
House  provision. 

The  Senate  bill  would  establish  seven  pilot 
projects  for  prison  Industries. 


Tbe  House  bill  did  not  contain  a  similar 
provision. 

The  conference  substitute  adopts  the  Sen- 
ate position. 

PAST   I — DEFIKmONS 

The  Senate  bill  definitions  of  "criminal 
Justice"  "comprehensive."  and  "combina- 
tion." differed  from  the  House  bill  definitions. 
In  addition,  the  Senate  bill  contains  defini- 
tions of  "proven  effectiveness."  "record  of 
proven  success,"  and  "high  probability  of 
improving  the  criminal  and  Juvenile  Justice 
system." 

The  House  bill  did  not  contain  these  defini- 
tions but  did  define  "white-collar  crime." 

The  conference  substitute  adopts  the 
House  definitions  of  "criminal  justice"  (to 
Include  juvenile  justice)  and  "comprehen- 
sive", the  Senate  definition  of  "combination", 
and  Includes  tbe  additional  definitions  In 
both  the  Senate  and  House  bills. 

PAST   J rUNDINC 

The  Senate  bill  authorized  a  five-year  pro- 
gram and  authorized  appropriation  for  NIJ 
of  $28  million  and  for  BJS  of  $27  million  per 
year. 

The  House  bill  authorized  a  three-year 
program  (except  for  Community  Anti-crime, 
four  years)  and  combined  the  authorization 
for  NIJ/BJS  at  $50  million. 

The  conference  substitute  adopts  a  four- 
year  authorization  and  $25  million  per  year 
for  each  of  NIJ  and  BJS. 

The  Senate  bill  provided  that  19.15  per 
centum  of  the  total  appropriation  should  be 
maintained  for  Juvenile  delinquency  pro- 
grams. 

The  House  bill  provided  that  such  main- 
tenance of  effort  shall  be  used  for  Juvenile 
delinquency  programs  with  primary  emphasis 
on  programs  for  Juveniles  convicted  of  crim- 
inal offenses. 

The  conference  substitute  adopts  tbe 
House  position. 

PAST  L — PUBUC   SAfCTT   OPTIcn'S   DEATH 
BZNEFTrS 

The  Senate  bill  provided  that  P80B  pay- 
ments are  effective  only  to  the  extent  pro- 
vided for  In  advance  by  the  Appropriation 
Acts. 

The  House  bUl  did  not  have  a  similar 
provision  but  added  rescue  squad  members 
as  eligible  Public  Safety  Officers. 

The  conference  substitute  adopts  tbe 
House  portion  with  regard  to  PSOB  pay- 
ments and  the  Senate  position  excluding 
survivors  of  rescue  sqund  members  from 
eligibility  for  benefits.  The  managers  Intend 
that  payments  will,  however,  be  subject  to 
the  availability  of  appropriated  funds. 

PAST    M TSANSmON 

The  Senate  bill  provided  authority  for  the 
LEAA,  BJS,  and  NIJ  to  award  prior  year 
funds  in  accordance  with  the  provisions  of 
the  prior  Act,  or  for  purposes  consistent  with 
the  present  Act. 

The  House  biU  provided  slmUar  authority 
but  different  statutory  language. 

The  conference  substitute  adopts  the 
Senate  language. 

The  Senate  bill  authorized  the  Attorney 
General  to  appoint  current  LEAA  appointees 
to  fill  acting  positions  under  the  new  Act. 

The  House  bill  did  not  contain  a  sImUar 
position  but  provided  that  transfer  not 
cause  employees  to  be  separated  or  reduced 
In  grade. 

The  conference  substitute  adopts  the 
Senate  position  with  regard  to  the  transfer 
and  authorizes  the  acting  appointments  for 
a  period  not  to  exceed  90  days. 

The  Senate  bill  authorized  ongoing  con- 
struction project  funding  to  continue  for 
two  yean. 

Tbe  House  bill  did  not  contain  a  similar 
provision. 

Tbe  conference  substitute  authorins  such 


continuation  funding  for  previously  funded 
construction  projects  which  were  budgeted 
In  antlclp«tlon  of  additional  federal  funding. 
Prm  W.  RoDiMO, 
Bob  Kasttnmeieb, 
OsoacE  Danhlson. 
Lamak  OrmaxB, 
R.  L.  Mazzoli, 
Sam  B.  Hall, 
ROSEST  McClobt, 
Henst  J.  Htob, 
Managers  on  the  Part  of  the  House. 
Eswaed  Kenkxot, 
Joseph  R.  BmEH, 
Dennis    DcCoNcnn, 
Max  Baucds, 
Howell  Hetlxn, 

SnoM  THtnUtOND, 

Paul  Laxalt, 
Tkad  Cochban, 
Managers  on  the  Part  of  the  Senate. 


THE  NUCLEAR  NAVY— ANSWER  TO 
TURMOIL  IN  OIL 

I  Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  RUDD.  Mr.  Speaker,  I  was  most 
privileged  on  Saturday  last  to  attend  the 
launching  of  the  nuclear  attack  subma- 
rine Phoenix  in  Groton,  Corm. 

Highlighting  the  launching  of  this  nu- 
clear vessel  was  a  forceful  and  inspiring 
address  by  our  distinguished  minority 
leader,  John  Rhodes,  who  emphasized 
the  essential  importance  of  a  first  class 
U.S.  defense  capability,  and  of  nuclear 
powered  naval  vessels,  if  we  are  to  sur- 
vive the  military  and  economic  forces  ar- 
rayed against  our  country. 

Mr.  Speaker,  John  Rhodes  is  a  gieat 
leader. 

He  is  a  man  who  knows  from  the  ex- 
perience of  more  than  27  years  in  the 
Congress  that  our  Nation  and  the  free 
world  are  in  real  trouble  unless  we  stop 
cutting  into  the  muscle  of  our  defen.se 
budget,  and  unless  we  take  every  oppor- 
tunity to  utilize  technological  progress 
in  the  nuclear  area. 

His  insights  deserve  to  be  read  by  all. 
and  I  would  like  to  include  his  forceful 
remarks  at  dedication  ceremonies  for  the 
nuclear  attack  submarine  Phoenix  at  this 
point  in  the  Record  : 
.  THE  NucLEAX  Navy  :  Answee  to  Turmoil 
IN  Oil 
(Remarks  of  Hon.  John  J.  Rhodes) 

It  is,  indeed,  a  signal  honor  for  Betty  and 
me  to  represent  here  today  the  City  of 
Phoenix,  and  our  great  State  of  Arizona,  as 
this  vessel  takes  the  first  step  toward  join- 
ing the  fleet. 

The  name  Phoenix  has  a  naval  history 
as  old  as  our  Nation,  beginning  with  a  Con- 
tinental packet  m  1778.  The  light  cruiser 
Phoenix  served  with  distinction  In  World 
War  n,  especially  in  the  operations  off  Leyte. 
We  are  proud  that  another  Phoenix  will 
carry  on  that  tradition  of  service. 

Much  has  occurred  since  the  day  two 
years  and  tturee  months  ago  when  we  were 
last  here  at  the  keel-laying  ceremonies.  Cer- 
tainly, the  world  has  become  a  more  perilous 
place.  Tbe  Issues  have  become  more  con- 
fused. The  need  for  a  strong  defense  should 
have  become  more  obvious. 

Since  seventy-five  percent  of  the  world's 
surface  is  covered  by  oceans,  our  navy  has 
become  America's  first  line  of  defense.  This 
applies  not  only  to  tactical  military  strate- 
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gies.  but  to  our  presence  needed  to  keep  tlis 
sea  lanes  open.  We  are  dependent  to  an 
alarming  degree  on  a  very  long,  very  thin 
line  of  oil  Unkers.  that  bring  us  eight  mil- 
lion barrels  of  oil  a  day.  We  also  are  de- 
pendent on  ocean  commerce  for  a  wide  range 
of  raw  products,  especially  strategic  min- 
erals.   

Tbe  launching  of  this  attack  submarine, 
at  a  time  when  our  oil  suppUes  appear  in 
possible  jeopardy,  emphasises  the  need  for 
a  nuclear  navy. 

When  oil  supply  lines  may  be  impoMlble 
to  mamuin,  and  shore  bases  subject  to  dam- 
sge.  our  nuclear  navy  can  patrol  the  seas, 
free  from  dependence  on  petroleum.  Unfor- 
tunately, we  are  not  alone  in  realising  this 
concept,  and  in  fact,  due  to  poUtical  manip- 
ulations, indecision,  and  general  unaware- 
ness  of  the  Importance  of  a  nuclear  navy, 
there  Is  doubt  that  we  are  any  longer  ahead. 

I  would  like  to  take  this  opportunity  to 
compliment  the  navy.  General  Dynamics,  the 
skilled  workers  who  have  built  this  ship,  and 
the  top-notch  crews  who  run  the  nuclear 
sector  of  our  sea  forces.  At  a  time  when 
civilian  nuclear  power  Is  under  attack,  and 
has  shown  the  need  for  further  safegtiards 
to  operate  with  ultimate  safety,  tbe  Navy  has 
compiled  a  consistent  record  of  safe  and 
steady  operation  of  nuclear-powered  vessels. 
I  congratulate  you  on  this  acblerement. 

Whenever  debate  in  tbe  Congress  over 
construction  of  nuclear  defenses  comes  up, 
whether  for  propulsion  or  weaponry  It  in- 
variably focuses  on  cost.  Technology  never 
comes  cheap.  But,  with  oil  prices  escalat- 
ing, and  when  the  cost  In  eSectlveneos  tbat  a 
cutoff  of  oil  supplies  would  create  is  factored 
in,  a  nuclear  navy  becomes  eminently  prac- 
tical—as well  as  strateglcaUy  necessary. 

Perhaps  one  of  tbe  most  quoted  philoso- 
phies is  that  of  George  Santayana.  who 
warned  that  "Those  who  disregard  tbe  past, 
are  destined  to  repeat  It."  A  more  up-to-date 
version  goes,  "The  only  thing  we  learn  from 
experience.  Is  tbat  we  do  not  learn  from 
experience." 

So,  It  Is  not  unexpected  that  In  the  Con- 
gress there  Is  another  fierce  debate  going 
on  over  defease  expenditures.  A  few  years 
of  relative  peace  dulls  the  edge  of  national 
zeal  for  preparedness.  The  lessons  of  the 
past  seem  forgotten.  History  Is  replete  with 
failures  of  nations,  due  to  miscalculations. 
In  olden  times,  there  was  a  clty-natlon  that 
believed  it  could  avoid  war  by  dls-arm- 
Ing.  It  believed  that  establishing  trade  re- 
lations with  iU  powerful  neighbor,  making 
concessions,  conducting  negotiations,  and 
unilaterally  setting  a  peaceful  example  by 
beating  Its  swords  Into  pruning  hooks,  was 
the  way  to  capitalize  on  peace,  thus  it 
avoided  the  budgetary  drain  of  a  military 
esUbllshment.  The  sad  fate  of  Carthage, 
which  fell  to  Rome,  should  have  shown  us 
that  weakness  Is  a  temptation  to  tbe  ag- 
gresslve-mlnded.  not  a  deterrent  to  war. 

Just  yesterday,  we  observed  the  38th 
anniversary  of  an  event  that  pointed  out  our 
own  failure  to  learn  from  history.  An- 
other great  ship  from  my  home  State,  the 
battleship  Arizona,  was  sunk  in  the  sneak 
attack  on  Pearl  Harbor.  Today  it  is  a  monu- 
ment to  unpreparedness.  a  reminder  that 
diverting  defense  dollars  to  other  programs 
can  be  a  terribly  costly  venture,  as  long  as 
there  are  warlike  nations  In  the  world. 

Yet,  that  Is  the  crux  of  the  defense  debate 
in  the  Congress  today.  Some  see  the  defense 
budget  as  a  kind  of  grab-bag.  a  bonanza  that 
can  be  raided  for  more  politically-reward- 
ing income  support  programs,  or  bousing 
projects,  or  any  of  a  host  of  other  federal 
projects.  It  would  be  tragic  were  we  to  at- 
tempt to  substitute  subsidy  for  security. 
The  1980  budget  carries  a  presldental  re- 
quest for  an   Increase.  But,  is  it  enough? 

CXXV 2312— Part  27 


Preliminary  expenditure  estimates  were 
based  on  a  a  projected  six  percent  inflation 
rate.  Certainly  with  Inflation  running  double 
tbat  rate,  and  prospects  for  a  precipitlous 
decime  being  somewhere  between  sero  and 
zilch,  more  money  will  be  needed  to  close 
tbe  inflationary  gap.  Nearly  one  dollar  In 
ten  will  go  to  pay  for  past  mUltary  service, 
some  $10  billions  in  pensions. 

Inflation  mandates  increased  manpower 
costs,  as  tbe  miUtary  must  compete  with 
tbe  private  sector,  under  tbe  voluntary 
service  approach.  OPEC  is  forcing  fuel  prices 
onward  and  upward.  Repairs  and  routine 
maintenance  reflect  escalating  costs  of 
services  and  equipment.  The  proposed  In- 
crease may  cover  most  of  those  expenses,  but 
It  will  not  leave  much  for  new  hardware.  Tbe 
navy  shipbuilding  program  seems  to  have 
been  one  of  the  sacrlflces  made  on  the  altar 
of  Inflation.  Our  Nation  may  well  have  cause 
to  regret  this  lapse  In  future  years. 

In  these  dajrs  when  we  talk  of  nuclear 
weapons,  lasers,  satellites  and  other  assorted 
technological  wonders.  It  must  be  apparent 
that  our  margin  for  error  has  been  drasti- 
cally reduced.  In  World  War  II  we  recovered 
from  attack,  mobilized  our  economy,  beefed 
up  our  military,  and  went  on  to  win  In  Eu- 
rope and  Asia.  Can  anyone  believe  that  we 
could  have  any  such  opportunity  In  the 
event  of  a  nuclear  Pearl  Harbor? 

Over  the  past  two  decades,  oiu-  defense 
posture  has  been  one  of  fits  and  starts.  We 
have  had  weapons  programs  cancelled,  or 
delayed.  Allies  have  deprived  us  of  bases  and 
observation  posts.  Negotiations  have  neces- 
sitated reshuffling  of  priorities.  During  most 
of  this  time,  we  were  the  undisputed  world's 
leader  in  nearly  every  aspect  of  military 
power.  We  could  afford  those  setbacks,  and 
still  recoup  our  clout.  Today,  we  enjoy  no 
such  luxury.  Miscalculation  now  can  do  ir- 
reparable damage  to  our  future  military  ca- 
pabUlties. 

But  what  of  our  potential  foe?  Tbe  Soviet 
Union  is  steaming  ahead.  buUdlng  a  huge, 
well-equipped,  largely  nuclear-powered  navy. 
While  we  negotiate  the  fine  points  of  SALT 
II,  they  pour  twice  as  much  of  their  gross 
national  product  Into  military  preparations 
as  we  do.  While  the  Congress  chips  away  at 
proposals  for  nuclear  carriers,  many  regard- 
ing them  as  some  kind  of  floating  boondog- 
gle, the  United  States  Nawy  League  estimates 
that  the  Russians  will  have  eight  carriers 
sea-ready  in  a  little  more  than  five  years.  It 
is  clear  that  the  Soviets  have  a  high  regard 
for  naval  forces,  and  intend  to  become  the 
strongest  power  on  tbe  oceans  of  the  world. 
We  cannot,  in  safety,  allow  that  to  happen. 

I  am  disturbed  as  I  hear  some  of  our  na- 
tional officials,  past  and  present,  solemnly 
declare  that  the  American  people  have  lost 
their  will.  They  claim  we  are  more  Interested 
In  creature  comforts,  and  federal  largesse 
than  In  national  security.  There  Is  evidence 
that  this  feeling  does  exist  among  misguided 
people.  But  I  do  not  believe  that  patriotism 
Is  dead,  nor  that  the  demand  for  tbe  strong- 
est defenses  in  the  world  has  been  abandoned 
by  the  majority  of  the  American  people. 

Despite  the  sophistry  and  seduction  of  the 
argument  that  conflict  today  is  unthinkable. 
I  believe  most  Americans  realize  that  we 
are  engaged  in  a  world-wide  struggle,  the 
age-old  flght  between  freedom  and  tyranny. 

It  may  be  natural  to  wish  that  It  were  not 
so.  that  talking  things  over  could  setUe  world 
differences.  Reality,  and  experience  tell  us 
that  it  takes  two  honest  sides  to  settle  dis- 
putes by  negotiation.  As  long  as  Communism 
regards  treaties  as  weapons,  and  negotiations 
as  a  form  of  warfare — we  cannot  risk  belief  In 
the  Idea  that  they  have  abandoned  their 
often-stated  goal  of  Installing  their  form 
of  government  everywhere. 

It  would  be  a  mistake  to  regard  the  So- 


viet Union  as  a  backward  nation,  tmranss 
they  do  not  have  tbe  consumer-orlaiitsd 
economy  we  enjoy  in  tbe  United  States.  It 
would  be  equally  wrong  to  regard  them  as 
being  ten  feet  tall.  What  we  most  do  as  a 
Nation  is  to  face  the  reaUty  of  tbeir  dedi- 
cation to  qneadlng  totalitarianism,  and  to 
renew  our  own  determination  to  keep  tbe 
free  world  free. 

Today,  we  are  dedicating  this  suboartnc 
to  preservation  of  our  strength  on  and  un- 
der seas,  strength  that  will  go  a  long  way 
toward  presei*ving  peace.  Betty  and  I  at* 
proud  to  be  a  part  of  this  ceremony,  and  wish 
the  Phoenix  and  her  crew  every  success,  and 
many  happy  voyages  borne. 


HUMAN  RIOHT8  DAT 

The  SPEAKER  pro  tempore.  Und«'  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  MAConc) 
is  recognized  for  60  minutes. 

Mr.  MAGUIRE.  Mr.  Speaker.  Decem- 
ber 10  marks  the  day  for  the  worldwide 
celebration  of  human  rigbts.  This  is  a 
day  which  has  been  set  aside  annually, 
for  the  past  31  years,  since  the  Declaia- 
tion  of  Human  Rights  by  the  United  Na- 
tions. This  historic  document  elaborated 
special  rights  which  each  individual  was 
entitled  to  enjoy  regardless  of  the  form 
of  government  under  which  he  lived. 
The  freedoms  of  speech,  travel,  immi- 
gration; the  freedom  to  feel  safe  in  the 
home;  the  rights  to  a  fair  trial  and  to 
just  punishment,  were  all  declared  to  be 
the  universal  inheritance  of  mankind. 

UntU  recently,  we  Americans  took 
these  rights  for  granted.  For  us.  the  de- 
nial of  human  rights  was  all  too  often  an 
abstraction.  What  we  failed  to  realise 
was  the  possible  ramifications  for  us  of 
the  violations  which  were  taking  place 
abroad.  This  has  taken  <m  a  special 
meaning  for  Human  Rights  Day.  and  is 
also  the  37th  day  of  captivity  for  those 
50  brave  Americans  held  hostage  in  our 
Embassy  in  Tehran. 

On  this  solemn  occasion.  Americans 
are  asking  why  the  concepts  of  diplo- 
matic immunity  and  the  protection 
against  illegal  detention  seem  to  have 
been  purged  from  the  Persian  vocabu- 
lary. These  are  questions  which  Ameri- 
cans will  ask  each  day  until  we  have 
won  the  freedom  of  our  hostages.  But. 
at  that  moment,  these  questions  will  not 
lose  their  relevance. 

Thirty-one  years  after  the  Declara- 
tion of  Human  Rights,  the  violations  in 
Iran  are  not  isolated.  Rather,  they  are  a 
part  of  a  pattern  of  abuses  which  occur 
daily  in  all  four  comers  of  the  globe.  Un- 
til the  rights  contained  in  that  docu- 
ment are  universally  realized  our  in- 
quiry into  the  condition  of  liberty  in 
the  world  must  never  cease.  For  this 
reason,  I  have  asked  our  colleagues  to 
join  with  myself  and  Bos  Edgak  of 
Pennsylvania,  who  has  also  asked  for 
time  under  a  special  order,  for  a  col- 
loquium to  observe  this  day. 

As  the  great  moral  philosopher  Rein- 
hold  Neibur  said- 
Man's  capacity  for  justice  makes  donoc- 
racy  possible,  but  man's  Inclination  toward 
injusUces  makes  democracy  necessary. 

That  is  why  Congress  has  always 
sought  to  exert  leadership  in  the 
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of  Human  Rights:  through  legislation 
fiuuUng  refugee  assistance  and  throiigh 
this  kind  of  colloquium,  to  state  with- 
out equivocation  our  commitment  to  the 
universal  rights  of  man.  We  must  re- 
mind the  world  of  the  shelter  the  recog- 
nition of  Human  Rights  affords.  As  the 
keeper  of  these  values,  and  as  concerned 
men  and  women,  we  miist  remember  the 
admonition  in  Romans  XII: 

Rejoice  witb  tbose  wbo  rejoice;  weep  with 
Uiose  who  weep:  live  In  harmony  with  one 
another,  it  poaslble,  as  far  as  it  depends  on 
you,  live  peaceably  with  all. 

This  passage  asks  that  men  shar?  ir 
the  burdens  of  the  downtrodden  And  so. 
through  the  direct  ties  of  rela'ion  or 
through  tiie  bonds  of  affection,  our  col- 
leagues have  gathered  here  out  of  a  feel- 
ing of  kinship  with  particular  peoples  or 
regions  of  the  world.  Each  Member  who 
Joins  us  in  the  colloquium  today  will 
doubtless  focus  on  his  or  her  areas  of 
concern.  To  the  extent  that  we  can  help, 
we  would  wish  that  our  words  would 
shine  into  dark  prisons,  remove  the 
shackles  from  helpless  hands,  and  deliver 
the  deprived  to  havens  of  freedom.  But, 
if  we  do  not  Infuse  our  speech  with 
specific  policy  actions,  we  will  never  re- 
store these  individuals  to  their  inherit- 
ance: The  realization  of  their  human 
rights. 

For  my  part,  I  would  like  to  discuss 
some  examples  of  how  we  have  failed  to 
make  our  policies  match  our  rhetoric, 
where  we  have  so  far  at  least  neglecked 
opportunities  to  use  our  leverage  on  be- 
half of  significant  change.  I  plan  to  talk 
about  Cambodia,  about  the  Soviet  Union, 
about  South  Africa,  and  some  other 
areas. 

Mr.  Speaker,  at  this  time  I  would  be 
delighted  and  happy  to  yield  to  Members 
participating  with  us  today. 

Mr.  EDOAR.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MAOUIRE.  I  yield  to  the  genUe- 
man  from  Pennsylvania. 

Mr.  EDOAR.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  The  gentleman 
in  the  well.  I  think,  has  articulately  de- 
scribed the  reasons  for  celebrating  a 
Human  Rights  Day.  He  points  out  the 
tenor  of  the  times,  given  the  fact  that 
today  is  the  37th  day  of  the  captivity  of 
50  of  our  citizens  being  held  hostage  in 
Iran.  The  gentleman,  I  think,  has  lifted 
up  a  number  of  adequate  quotes  that 
describe  our  concern  for  human  rights 
around  the  world,  whether  it  is  in  Ire- 
land. Iran,  the  Middle  East.  Cambodia. 
Vietnam,  Laos,  or  other  nations  of  the 
workL 

I  think  it  Is  dUncult  for  those  of  us  who 
have  2-year  and  6-year  mentalities  to 
focus  on  some  of  the  major  pictures  that 
we  see  in  the  world  society.  It  is  difBciilt 
for  us  to  look  up  from  our  legislative 
agendas  and  see  what  in  fact  is  happen- 
ing in  the  world  In  the  area  of  human 
rights.  I  think  It  Is  impropriate  for  us 
today  to  not  only  set  forth  examples  as 
the  gentleman  intends  to  do,  but  to  be 
ever  vigilant  every  day  and  every  way  in 
whatever  capacity  we  have  here  in  Con- 
gress and  In  the  world  about  us  to  search 
out  those  areas  where  there  is  repression. 


where  there  are  violations  of  human  dig- 
nity taUng  place. 

I  am  particularly  concerned  about  the 
problems  that  we  face  in  Cambodia.  The 
fact  that  50,000  to  60,000  persons  are 
dying  each  week  of  starvation:  the  need 
for  30.000  tons  of  food  to  be  delivered  to 
people  who  are  in  real  need,  who  are 
caught  in  the  political  balance  between 
the  United  States  and  Russia,  between 
China  and  Vietnam,  between  opportuni- 
ties to  escape  possibly  over  a  border 
into  a  camp,  or  to  take  refuge  in  a  tx)at 
out  at  sea.  People  are  in  need  through- 
out the  world  for  our  concern  and  for 
our  commitment. 

I  would  hope  that  the  State  Depart- 
ment and  the  President  of  the  United 
States  would  redouble  their  efforts  to  try 
to  provide  some  aid  to  the  hungry  and 
starving  in  Cambodia,  and  maybe  as  a 
symbolic  act  prior  to  Christmas  make 
some  attempt  to  alleviate  some  of  the 
immediate  pain  in  that  part  of  the  world, 
and  to  realize  that  it  will  not  go  away 
overnight,  but  it  is  long  term:  but  the 
starvation  we  see  in  Cambodia,  while  it 
Ls  in  other  parts  of  the  world,  is  strategic 
beyond  dimension. 

I  know  we  have  other  colleagues  who 
have  taken  the  time  to  go  and  visit  the 
camps  and  see  the  people  and  agonize 
over  the  lifeless  forms  that  they  have 
seen.  I  would  just  like  to  underscore  my 
commendation  for  the  gentleman  in  the 
well  for  drawing  our  attention  today  to 
Human  Rights  Day  and  to  pledge  my 
support  to  him  and  other  colleagues  who 
will  say  to  the  President.  "Be  vigilant." 
who  will  say  to  the  United  Nations.  "Be 
vigilant."  who  will  say  to  all  people  of 
Rood  will  throughout  the  world.  "Notice 
the  stains  when  people  get  spilled  on, 
and  recognize  the  admonition  that  is  in 
the  New  Testament  that  what  you  have 
done  to  the  least  of  these,  my  brethren, 
you  have  done  unto  me." 

I  think  we  try  to  do  that  in  our  daily 
work,  but  sometimes  we  forget.  Hope- 
fully, by  today's  recognition,  the  opjwr- 
tunities  we  have  will  help  us  never  to 
forget  that  there  are  needs  and  there 
are  people  who  are  in  dire  straits  today 
and  in  the  future  who  need  our  care  and 
our  compassion. 

Our  prayers  go  out  to  the  hostages: 
our  prayers  go  out  to  the  starving:  our 
prayers  go  out  to  all  people  aroimd  the 
world  who  are  suffering  repression  of 
any  kind.  I  celebrate  with  the  gentle- 
man in  the  well  this  Human  Rights  Day. 

Mr.  MAGUIRE.  I  thank  the  gentleman 
for  his  words  and  for  the  extraordinary 
contribution  that  he  has  made  and  con- 
tinues to  make  in  this  Congress  and  in 
our  country  in  his  advocacy  and  leader- 
ship on  hiunan  r  ghts  issues. 

Mrs.  FENWICK.  Mr.  Speaker,  wUI  the 
gentleman  yield? 

Mr.  MAOUIRE.  I  would  be  delighted 
to  yield  to  the  gentlewoman  from  New 
Jersey. 

Mrs.  FENWICK.  I  thank  my  colleague 
for  yielding.  I.  too,  would  like  to  com- 
mend our  colleague  for  bringing  this  day 
to  the  attention  of  the  House.  Indeed, 
the  Cambodian  tragedy  is  very  much  in 
our  minds.  There  we  see  one  of  the  ugliest 
things  of  which  mankind  is  capable — 


the  lust  for  power,  the  desire  so  strong 
for  power  that  nothing  stops  them,  with 
no  concern  for  who  is  going  to  stiffer  in 
this  march  toward  power.  That  is  their 
only  concern. 

There  is  a  nation  that  has  holed  up  in 
one  area,  the  Cardamon  Mountains,  a 
despot  still  hoping  to  return  to  power, 
Pol  Pot,  and  a  very  fanatic  Communist 
despot  he  is. 

There  in  the  old  capital  of  Phnom 
Penh  is  a  puppet  regime  set  up  by  an 
army  of  200,000  Vietnamese  soldiers 
marching  across  the  country,  mining  the 
rice  fields,  forbidding  the  people  to  fish 
in  the  rivers,  dropping  poison  gas  from 
Russian  Mig  planes.  The  shells  and  mor- 
tars that  they  drop  on  the  camps  are 
clearly  of  Russian  origin.  What  does  the 
nation  do  in  the  face  of  such  cruelty? 
The  so-called  government  in  Phnom 
Penh  is  perfectly  happy  to  let  those  peo- 
ple die.  They  will  not  let  that  food  go  out 
under  the  distribution  and  supervision 
of  foreigners  because  they  want  to  con- 
trol it. 

The  French  arc  reporting  that  the  food 
is  l>eing  stored  in  warehouses  in  Phnom 
Penh  while  the  people  are  starving  in  the 
countryside.  Food,  they  say  quite  can- 
didly, is  a  weapon  of  war,  and  they  are 
determined  to  keep  their  seat  of  power 
and  count  on  the  Vietnamese  Army  to 
keep  them  there.  Now  with  the  dry  sea- 
son, a  new  offensive  has  begun.  There 
may  be  another  300.000 — some  say  600,- 
000 — refugees  pressed  across  the  border 
into  Thailand,  which  is  a  poor  country 
and  not  able  to  support  them.  The  Oov- 
emment  of  Thailand  has  to  pay  com- 
pensation to  those  farmers  who  are  dis- 
possessed for  these  enormous  camps,  and 
it  is  a  great  strain. 

I  would  like  to  suggest  to  this  House 
that  we  urge  the  establishment  of  a  de- 
militarized zone  within  Cambodia  itself 
under  the  supervision  of  the  United  Na- 
tions, a  zone  in  which  every  refugee  who 
comes  without  arms  is  to  l>e  fed  and 
given  medical  care.  If  we  do  not.  as 
Father  Charlebois.  who  is  head  of  Cath- 
olic Relief  Services,  has  clearly  stated, 
among  those  few  children  between  1 
and  5  years  old  who  survive  we  will 
have  a  generation  of  mental  retardates 
deprived  of  proper  food  in  the  most  im- 
portant formative  years  of  their  very 
early  childhood. 

It  cannot  continue  like  this.  There 
should  be  a  demilitarized  zone.  I  wish 
that  were  my  idea.  It  is  not.  It  was  pro- 
posed by  Dr.  Jean  E.  Carlin.  M D.,  Ph.  D.. 
at  the  University  of  California  at  Irvine. 
I  think  it  is  one  hopeful  and  concrete 
suggestion,  because  there  is  no  use  in 
believing  that  it  is  going  to  be  easy  to 
persuade  the  Vietnamese  Army  to  with- 
draw, if  all  of  Indochina  is  convinced 
they  are  on  the  march  and  wish  to  take 
over  the  whole  of  that  peninsula. 

We  know  it  is  not  going  to  be  easy 
to  believe  that  we  can  persuade  Russia 
to  stop  sending  the  Migs.  the  trucks,  the 
shells,  and  the  guns,  or  that  we  can  per- 
suade China — which  some  people  sus- 
pect, and  I  am  not  sure  it  is  true,  is  still 
supplying  the  Pol  Pot  regime  in  the  Car- 
damon Mountains.  Who  else,  if  it  is  not 
China? 
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I  think  there  is  no  hope  except  to  have 
the  United  Nations  move  for  some  kind 
of  demilitarized  zone  on  Cambodian  soil 
so  that  these  people  would  not  be  in  a 
foreign  country  and  subject  to  some  of 
the  hostility  which  the  poor  peasants  of 
Thailand  are  beginning  to  feel  against 
these  people  for  whom  their  fields  have 
been  taken,  and  sometimes  homes,  too. 

It  is  a  very  difficult  situation,  and  I 
do  not  see  any  way  out  of  it  except 
through  the  United  Nations.  I  hope  that 
our  Oovemment  will  move.  I  intend  to  go 
back  to  my  office  now — and  I  read  this 
article  only  this  morning — and  call  Mr. 
Palmyeri,  who  is  the  head  of  our  refugee 
operation:  now  that  Ambassador  Clark 
has  left.  Ambassador  Palmyeri  has  taken 
over — and  perhaps  also  Mrs.  Carter  who 
has  shown  the  most  consistent  and  in- 
telligent concern,  I  think,  for  this  whole 
area  which  she  also  visited. 

I  thank  my  colleagues.  I  thank  them 
for  this  opportimity.  I  am  happy  to  Join 
with  those  who  are  here  in  this  expres- 
sion of  concern. 

Mr.  EDOAR.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MAGUIRE.  I  yield  to  the  genUe- 
man  from  Pennsylvania. 

Mr.  EDOAR.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  commend  the  gentle- 
woman from  New  Jersey  (Mrs.  Fen  wick) 
for  her  comments.  I  think  that  each  day 
we  should  focus  some  attention  on  the 
issue  of  Cambodia.  The  gentlewoman 
from  New  Jersey  has  spent  a  great  deal 
of  time  helping  me  and  other  colleagues 
to  understand  the  human  tragedy  that  is 
being  played  out  in  Cambodia.  I  com- 
mend her  for  her  actions. 

Mrs.  FENWICK.  If  the  gentleman 
from  New  Jersey  (Mr.  Macuire)  will  yield 
further,  I  thank  my  colleague,  the  gen- 
tleman from  Pennsylvania  (Mr.  Edgar)  . 
I  would  like  to  say  this,  that  just  as  we 
see  in  Cambodia  the  operation  of  the 
ugliest  of  all  human  ambitions  that  lust 
for  power,  so  we  see  in  those  camps  the 
finest  exhibition  of  compassion  and  de- 
votion that  one  could  possibly  want  to 
see — volunteers  from  every  nation  and 
of  every  religious  persuasion.  It  is  a  mar- 
velous tiling.  Religion  and  race  and  creed 
and  color  have  separated  people,  but  how 
careless  they  are  over  all  those  super- 
ficial differences.  We  see  the  marvelous 
outpouring  of  the  spirit,  regardless  of 
any  of  these  emotions  which  have  divided 
people  in  the  past,  and  sometimes  even 
caused  bloodshed  themselves. 

Here  now  we  see  them  from  every  na- 
tionality, these  wonderful  volunteers 
standing  in  that  tremendous  heat  hour 
after  hour.  There  was  one  volunteer  who 
had,  her  boss  told  me,  worked  for  10 
months  with  only  5  days  off.  That  is  the 
level  of  devotion  that  we  see,  with  the 
sweat  pouring  down  them  in  the  terrible 
stench  and  heat  and  the  terrible  sorrow 
of  these  people. 

I  thank  my  colleague. 

Mr.  MAOUIRE.  I  thank  the  gentle- 
woman for  her  leadership. 

Mr.  JEFFORDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BCAOUIRE.  I  yield  to  the  gentle- 
man from  Vermont. 


Mr  JEFFORDS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  certainly  want  to  com- 
mend the  gentleman  for  having  this  spe- 
cial order  today,  and  the  speakers  who 
have  come  beton  me  previously. 

I  also  would  like  to  take  a  Uttle  bit 
different  tack.  We  have  been  talking,  and 
we  should  rightfully  so,  about  the 
breaches  of  human  rights  which  are  in 
the  headlines  today.  And  we  are  talking 
about  Iran  and  Cambodia.  But  I  would 
also  like  to  remind  us  that  this  day  it  is 
important  also  to  remember  those  who 
have  faded  from  the  headlines  and  yet 
who  are  still  in  priscm  and  whose  rli^ts 
have  beoi  jeopaidlsed  and  taken  away. 

In  particular  I  would  like  to  remind 
the  body  that  not  too  long  ago  the  name 
of  Oinzbmrg  was  in  the  headlines  and 
world  attention  was  focused  on  the  idight 
of  the  family.  A  swap  agreement  was 
made  between  the  Soviet  Union  and  the 
United  States  for  the  exchange  of  people 
held  in  this  country  whereby  the  family 
of  the  Oinzburgs  would  be  released. 

Notwithstanding  that  agreement.  Ser- 
gio, who  is  a  foster  child— still  as  in- 
nocent as  he  is  and  as  unfit  as  he  is  to 
serve  in  the  military  service  of  the  So- 
viet Union— was  whisked  away  mi  a  tech- 
nicality up  to  the  north  reaches  of 
Siberia  where  he  still  languishes.  The 
family  in  desperation,  the  grandmother 
and  mother  and  other  children,  are  wait- 
ing and  hoping  to  stay  there,  feeling  by 
their  presence  in  the  Soviet  Union  they 
may  somehow  make  it  easier  for  their 
foster  son  to  leave  the  Soviet  Unicm  with 
them. 

D  1520 

I  raise  Sergio's  problem  as  only  a  sym- 
bol of  the  thousands  and  millions  of 
others  who  are  not  in  the  headlines,  who 
we  have  a  tendency  to  forget,  who  yet 
are  suffering  as  much  or  worse  than  some 
of  those  we  have  mentioned  today.  I 
think  it  is  just  as  important  on  Human 
Rights  Day  that  we  take  time  to  remem- 
ber them  so  that  they  are  not  fwgotten, 
at  least  on  this  one  day,  as  they  have 
faded  from  the  headlines,  for  it  is  they 
that  we  need  more  actim  on,  probably 
today  than  those  who  are  in  the  head- 
lines. 

I  now  would  like  to  review  the  history 
of  this  day.  In  A'jgust  1975.  leaders  of 
35  coimtries  gathered  in  Helsinki  for 
the  Conference  on  Security  and  Coopera- 
tion in  Europe  and  solemnly  placed  their 
signatures  to  a  lengthy  document,  some 
40,000  words  in  length,  called  the  Final 
Act. 

In  October  1977.  the  Belgrade  Confer- 
ence was  held  to  examine  and  conclude 
how  much  progress  had  been  made  in 
compliance  with  the  Final  Act. 

In  November  1980.  in  Ifiadrid,  an- 
other meeting  will  take  place,  demanding 
an  accounting  at  that  time  of  the  com- 
pliance or  noncompliance  with  the  Final 
Act. 

The  issue  of  human  rights  represents 
the  biggest  gap  between  the  ideals  and 
practices  of  East  and  West. 

In  the  world  there  are  about  40  coun- 
tries that  are  truly  free,  about  60  coun- 
tries that,  unfortunately  are  not  free  and 
about  50  countries  that  are  partly  free 
and  jpartly  not  free. 


The  real  test  of  oonunitment  to  human 
rights  by  a  nation  or  an  individual  is  not 
how  strongly  that  nation  or  individual 
attacks  the  human  rights  transgressicas 
€tt  its  adversaries,  but  how  strongly  that 
naUon  or  individual  seeks  to  correct  the 
human  rights  transgressions  of  itself  and 
its  friends.  A  self-serving  invocation  of 
human  rights  is  not  a  genuine  concem  at 
all. 

We  are  convinced  that  there  is  a  coo- 
sensus  taking  form  among  the  people  of 
the  world  that  the  time  has  come  for  an 
of  us  to  move  toward  the  attainment  of 
a  common  dignity,  a  commonsenae  of 
man's  heritage,  and  a  commonsense  that 
the  degradation  of  one  human  being  de- 
grades all  humankind. 

The  doctrine  of  human  rights  is  pres- 
ent in  U.S.  fcM^ign  policy  because  our 
Government  and  our  people  see  no  other 
way  in  which  the  community  of  unions 
can  take  form  and  be  sustained.  We  seek 
to  establish  a  common  bond  of  under- 
standing and  respect  up<m  which  na- 
tions can  find  a  new  kind  of  relation- 
ship—a relationship  in  whkh  the  com- 
mon goal  is  the  cooperative  pursuit  of  the 
betterment  of  the  human  condition,  a 
better  life  for  all  pe(H>le. 

The  concept  of  human  rights  is  not  of 
course  an  invention  of  President  Carter; 
it  has  been  an  essential  element  of  con- 
tinuity in  the  policies  and  writings  of 
our  outstanding  Presidents  all  the  way 
Imck  to  Jefferson  and  Linccto  and  car- 
ried into  this  century  by  Wilson.  Roose- 
velt, Eisenhower,  and  Kennedy. 

Over  100  years  ago  President  Linc(rin 
said  "A  nation  cannot  exist,  part  slave 
and  part  free."  Under  his  leadership. 
America  abolished  the  institution  of 
slavery.  A  similar  statement  miglit  well 
be  made  today  with  regard  to  the  com- 
munity of  nations.  A  community  of  na- 
tions cannot  exist,  part  respect^  fun- 
damental human  rights  and  part  deny- 
ing than. 

If  human  rights  are  to  become  univer- 
sally accepted  and  universally  applied. 
they  must  be  defined.  President  Carter 
has  said  that  they  are — 
To  speak  without  fear,  to  hav«  a  chance  to 
express  one's  poUtlcal  belief,  to  aeek  different 
employment  without  Interference  by  govern- 
ment, not  to  be  dominated  by  otBdals  who 
have  power,  not  to  be  imprisoned  wltlxrat 
adequate  charge  and  not  to  be  tortured. 

Secretary  of  State  Vance  has  said — 
Man  has  a  right  to  be  free  from  government's 
vlolaUons  of  the  mtegrlty  of  the  peraon.  the 
right  to  the  fulfillment  of  such  vital  needs 
as  food,  shelter,  health  care  and  education 
and  the  right  to  enjoy  clvU  and  poUUcal 
Ubertles. 

Our  strength  as  a  nation,  it  seems  to 
me,  is  rooted  in  the  shared  philoatvihy 
of  the  nature  of  humankind  and  the 
purpose  of  government  which  inq;>ired 
our  Foimding  Fathos  in  the  creation  of 
the  Republic  200  years  ago.  Tlwse  re- 
markable personalities  asserted  that  the 
principles  of  self-government  and  hu- 
man Uberty  are  the  blrthrii^t  of  "all 
people"  evoTwhere. 

Because  we  are  free,  we  can  never  be 
indifferent  to  the  fate  of  freedom  else- 
where. 
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It  is  obvious  that  the  United  States 
cannot  impose  freedom  by  military  force 
on  the  countries  that  are  not  true  de- 
mocracies, What  we  can  do  and  we  are 
doing  Is  to  try  to  use  our  Influence — po- 
litical, economic,  and  moral  to  persuade 
countries  to  grant  more  human  rights  to 
their  cltiaens. 

Our  Interest  is  global. 

Today  we  need  to  focus  sharp  attoi- 
tion  into  the  world's  comers  of  repres- 
sion. 

Peace  ai)d  security,  economic  and  so- 
cial development,  and  human  rights  are 
three  interrelated  and  essential  ele- 
ments in  the  triangle  of  world  order.  In 
the  absence  of  any  one  of  these,  the  tri- 
angle is  Incomplete. 

As  Walter  Llppmann  once  put  it: 

Tbe  dMp«st  laaue  of  our  time  is  whether 
tb«  civilised  people  can  maintain  and  de- 
velop a  free  society  or  whether  they  are  to 
faU  bacic  Into  tbe  ancient  order  of  things. 
when  the  whole  of  men's  experience,  their 
consciences,  their  science,  their  arts,  their 
labor,  and  their  Integrity  as  individuals  were 
at  tlw  disposal  of  the  state. 

This  is  the  central  question  that  faces 
all  of  us,  as  nations  and  individuals. 

Mr.  MAOUIRE.  I  thanlc  the  genUe- 
man  for  his  significant  contribution  and 
for  the  leadership  that  he  has  given  the 
Congress  in  these  matters  over  the  years. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  LELAND.  Mr.  Spealcer.  I  really 
appreciate  the  opportunity  the  gentle- 
man from  New  Jersey  has  given  me  to 
express  myself.  I  think  it  is  significant 
not  only  in  the  opportunity  here,  given 
by  the  gentleman,  but  I  would  also  like  to 
talce  this  opportunity  to  thank  the 
Speaker  and  the  leadership  of  the  House 
for  facilitating  an  opportimity  that  is  an 
historic  opportunity  in  modem  times  for 
we  who  are  Members  of  the  U.S.  Con- 
gress to  stand  up  and  express  ourselves 
about  things  ^ch  as  human  rights  in  a 
liody  where,  in  many  countries  of  the 
world,  they  are  not  allowed  this 
opportunity. 

Mr.  Speaker,  the  United  States  views 
itself  as  a  protector  of  human  rights  both 
at  home  and  throughout  the  world.  U.S. 
blacks  are  particularly  aware  of  the  im- 
portance of  and  stniggles  undertaken  to 
realize  these  ideals.  From  the  time  of  the 
UJS.  Civil  War  on.  we  have  continually 
fought  for  the  ideals  embodied  in  the 
U.S.  Constitution.  My  own  political  in- 
volvement began  with  the  civil  rights 
struggles  of  the  1960's  and  the  black's, 
brown's,  and  all  poor  people's  efforts  to 
obtain  their  rights  to  minimal  standards 
for  shelter,  diet  and  employment  oppor- 
tunities. Yet,  our  ideals  remain  unreal- 
ized and  imfulfllled. 

It  is  supremely  unjust  that  within 
this  country  which^  possesses  such  vast 
material  wealth  that  the  basic  needs  for 
so  many  remain  unfulfilled.  In  some 
cities  and  rural  areas  of  this  country  in- 
fant mortality  surpasses  that  of  many 
Third  World  countries.  Unemplojnnent 
in  central  cities  is  also  greater  than 
that  of  many  so-called  under -developed 
countries.  Housing  conditions  for  many 
are  deplorable  and  many  people's  diets 
do  not  even  achieve  minimal  standards. 
Our  sense  of  justice  and  commitment  to 


our  own  Constitution  and  the  Universal 
Declaration  of  Human  Rights  require 
that  we  address  and  remedy  these  and 
other  violations  of  basic  human  rights 
within  our  own  country. 

We  must  also  realize  that  human 
rights'  problems  do  not  end  at  our  bor- 
ders. In  every  hemisphere,  on  every  con- 
tinent, individuals  and  groups  continue 
to  be  persecuted  and  denied  their  politi- 
cal freedoms  and  economic  rights.  I 
would  like  to  draw  attention  to  only  one 
case — that  of  Haiti — a  special  concern 
of  mine  and  the  other  meml>ers  of  the 
Congressional  Black  Caucus. 

Haiti  is  the  poorest  country  in  the 
Western  Hemisphere  and  has  rightfully 
received  generous  amounts  of  foreign 
aid  from  the  United  States  and  other 
sources.  Yet,  because  of  an  extraordi- 
narily repressive,  intransigent  political 
leadership,  scarcely  any  of  this  aid  has 
trickled  down  to  the  masses. 

In  spite  of  our  good  intentions  at  pro- 
moting basic  human  needs  in  Haiti,  the 
vast  majority  of  Haitians  have  been  de- 
nied both  political  and  economic  human 
rights.  Over  8,000  Haitians  have  been 
forced  to  flee  their  homeland  in  precari- 
ous boat  trips  analogous  to  the  Indo- 
chinese  refugees.  Many  seek  refuge  in  the 
United  States  hoping  to  receive  treat- 
ment equal  to  other  refugees.  While  we 
have  generously  welcomed  Indonesian. 
East  European.  Cuban.  Nicaraguan,  and 
other  refugees,  black  Haitians  are  coldly 
turned  away  from  our  shores. 

There  is  currently  a  claim  to  the  inter- 
American  Human  Rights  Commission 
against  the  United  States  for  its  treat- 
ment of  Haitian  refugees.  I,  and  the 
other  members  of  the  Congressional 
Black  Caucus,  feel  Haitian  refugees 
should  be  extended  the  same  human 
rights  granted  to  other  refugee  groups 
fleeing  political  and  economic  persecu- 
tion. 

We  must  work  toward  not  only  an 
extension  of  rights  to  Haitian  refugees, 
but  also  toward  an  increased  respect 
for  human  rights  within  Haiti.  The  ref- 
ugee problem  can  be  best  solved  by  ex- 
tending political  and  economic  rights  to 
people  in  their  own  homeland.  We  must 
not  fear  that  promoting  rights  abroad 
might  damage  diplomatic  relationships. 
To  the  contrary,  human  rights  issues  in 
Cuba — the  releasing  of  political  prison- 
ers and  reuniting  of  families — are  our 
best  hope  for  normalizing  relationships 
with  what  once  was  considered  the  great- 
est threat  to  U.S.  interests  in  the  West- 
em  Hemisphere. 

I  firmly  believe  that  a  commitment, 
and  not  simply  a  political  posturing, 
toward  universal  human  rights  is  in  the 
self-interest  of  everyone — both  within 
the  United  States  and  worldwide.  Our 
human  rights  policy  abroad  profoundly 
affects  domestic  concerns  in  every  con- 
gressional district  in  terms  of  everything 
from  social  programs  to  defense  spend- 
ing. As  a  black  American  I  feel  the  United 
States  needs  to  reaffirm  its  commitment 
to  universal  human  rights.  World  peace 
is  only  conceivable  once  both  political 
and  economic  rights  are  universally  ap- 
plied. I  would  hope  that  all  of  my  col- 
leagues and  all  Americans  recognize  the 


importance  of  universal  human  rights 
and  take  positive  steps  to  achieve  them 
at  home  and  abroad. 

Mr.  MAGUIRE.  I  thank  the  gentleman 
for  his  very  significant  contribution  and 
his  leadership  on  this  and  other  areas 
concerning  human  rights  In  this  coun- 
try and  around  the  world. 

Mr.  Speaker,  I  yield  to  the  gentle- 
woman from  Louisiana  (Mrs.  Boccs). 

Mrs.  BOOGS.  I  thank  the  gentleman 
for  yielding.  I  rise  to  compliment  the 
gentleman  from  New  Jersey  on  holding 
this  special  order,  in  perfect  tradition 
of  what  the  gentleman  has  always  stood 
for.  It  certainly  comes  from  the  depths 
of  his  imderstanding.  from  his  very 
splendid  service  in  the  United  Nations 
where  he  was  nurtured  by  our  good  and 
wonderful  friend.  Ambassador  Gcddberg. 

Think  of  the  excitement  that  sur- 
rounded the  ^rst  Human  Rights  Day 
that  we  celebrated  31  years  ago.  where 
we  really  had  the  great  hope  that  having 
a  worldwide  commitment  to  human 
rights,  that  we  would  l>e  willing  to  work 
together  as  an  interdependent  world  to 
bring  at>out  the  rights  of  all  human  be- 
mgs  elsewhere. 

Mr.  Speaker,  I  hope  that  the  gentle- 
man's special  order  of  this  day  ar^d  the 
remarlcs  of  all  the  people  who  will  be  in- 
cluded, will  give  us  a  spark  of  that  same 
kind  of  enthusiasm  to  know  that  we  can 
indeed,  if  we  are  gathered  together  with 
firm  resolve  and  with  great  hope  in  the 
future,  do  something  as  compassionate 
and  understanding  people. 

Mr.  Speaker.  I  would  also  like  to  com- 
mend the  gentleman  for  bringing  forth 
this  special  order  at  this  special  time 
when  so  many  of  our  Americans  are  be- 
ing held  hostage  in  Iran. 

If  I  may  be  allowed  a  personal  refer- 
ence. I  would  like  to  tell  you  how  encour- 
aging it  is  when  you  have  a  loved  one 
who  is  in  an  uncertain  condition  and  you 
are  so  worried  not  only  about  their  phys- 
ical well-being  but  that  indeed  they  may 
despair,  which  would  be  the  worst  of  all 
curses,  that  you  have  the  support  of  fam- 
ilies and  of  other  persons  and  particu- 
larly of  the  leaders  of  your  country. 

Mr.  Speaker.  I  think  that  the  gentle- 
man in  having  these  orders  today,  has 
extended  that  Icind  of  encouragement  to 
our  American  hostages  and  to  their  fam- 
ilies. Believe  me.  in  the  long  search  for 
Hale  and  Nick  Begich  and  their  com- 
panions, it  was  the  families  of  the  POW's 
and  the  families  of  the  missing  in  action 
who  gathered  around  us  to  give  us  hope 
and  sustenance. 

It  was  the  fact  that  our  Government, 
our  country,  was  doing  everything  in  its 
power  to  find  those  persons  and  to  make 
certain  that  they  were  well. 
D  1530 

I  do  thank  so  much  my  Rood  colleague, 
the  gentleman  from  New  Jersey,  for  hav- 
ing these  orders  and  for  saying  to  the 
people  around  the  world  who  have  fami- 
lies in  positions  where  they  are  uncertain 
about  their  conditions  that  the  gentle- 
man is  giving  solace  and  comfort  and 
encouragement  and  we  are  very  grateful 
to  the  gentleman. 

Mr.  MAOUIRE.  Well.  Mr.  Speaker.  I 
want  to  express  my  deep  gratitude  for 
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the  gentlewoman's  moving  contrlbutlwi 
to  the  discussion  and  for  her  participa- 
tion and  leadership  in  these  areas. 

Mr.  EDOAR.  tSi.  Speaker,  will  the  gen- 
tleman yidd? 

Mr.  MAOUIRE.  I  yield  to  the  gentle- 
man fr<mi  Pennsylvania. 

Mr.  EDOAR.  Mr.  Speaker.  I  apologize 
for  taking  the  floor  <Mie  more  time,  but 
as  part  of  this  day  unfolds  and  each  per- 
son takes  a  focus  on  a  particular  part 
of  the  human  rights  question  that  they 
want  to  analyze,  I  would  like  to  share 
with  my  colleagues  and  ask  unanimous 
consent  to  include  In  the  body  of  the 
Record  a  document  entitled,  "Missing  Or 
Dead  in  Argentina,"  which  appeared  in 
the  New  York  Times  magazine  recently 
and  provided  a  cataloging  of  some  very 
serious  human  rights  violations  which  I 
would  like  to  share  with  the  Members  of 
the  House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 

Mr.  EDGAR.  The  New  York  Times  ar- 
ticle is  as  follows: 

Missing  ob  Dead  in  Abcentina 
(By  Paul  Heath  Hoeffel  and  Juan  Montalvo) 

On  the  hot  summer  afternoon  of  Dec.  24. 
1975,  Dr.  Laura  Bonaparte,  a  psychologist 
in  Buenos  Aires,  received  an  anonymous  tele- 
phone call.  She  was  told  that  her  daughter 
Nonl,  24,  had  been  picked  up  by  an  army 
patrol  In  the  slum  area  outside  the  city, 
where  the  young  woman  worked  as  a  teacher. 
Dr.  Bonaparte  wtis  alarmed  because  on  the 
night  before  the  army  base  of  Monte  Chlngo- 
lo,  near  the  same  slum,  had  been  attacked 
by  urban  guerrillas,  and  a  fierce  battle  had 
taken  place.  News  reports  acknowledged  that 
more  than  100  persons  had  been  killed. 

Dr.  Bonaparte  went  immediately  to  the 
slum,  where  frightened  residents  recognized 
her  because  of  her  strong  resemblance  to 
Nonl.  They  described  how  soldiers  in  an  army 
Jeep  had  stopped  Nonl,  apparently  m  a 
routine  Identity  check,  bs  she  left  a  student's 
home.  They  decided  to  detain  her. 

Dr.  Bonaparte  then  embarked  on  a  Kafk- 
kaesque  search  for  her  daughter.  She  filed  a 
writ  of  habeas  corpus  without  results.  She 
traveled  each  day  from  Buenos  Aires  to  the 
provincial  capital.  La  Plata.  35  miles  south, 
to  press  the  courts  for  news  of  her  daughter. 
That  falling,  she  enlisted  the  help  of  a  na- 
tional senator,  also  a  family  friend,  who  ap- 
proached the  army  command  directly.  He 
was  informed  by  a  colonel  that  there  was  no 
possibility  of  discovering  the  whereabouts  of 
Nonl.  She  had  become  one  of  the  desapa- 
recldos. 

Desapaiecldo  Is  one  of  the  more  familiar 
terms  of  a  new  Argentine  argot,  a  strange, 
forbidding  vocabulary  invented  by  an  under- 
world of  military  and  police  personnel  In 
their  extralegal  duUes.  The  literal  translation 
into  English  has  a  curiously  passive  sense  to 
It:  "to  be  disappeared. "  It  disguises  the  ugly 
reality  of  clandestine  abduction,  torture  and 
execution  affecting  tens  of  thousands  of  Ar- 
gentines In  recent  years. 

The  desaparecldos  are  persons  who,  usually 
after  being  detained  by  teams  of  well-armed 
men,  vanish  without  a  trace  Into  a  world  be- 
yond all  legal  and  human  rights.  They  repre- 
sent a  broad  cross  section  of  Argentine  soci- 
ety which  opposes  the  right-wing  military 
regime.  The  targeted  victims  are  leftist  ex- 
tremists and  their  sympathizers,  suspected 
of  abetting  the  guerrilla  violence  against  the 
regime.  CXhers  are  Innocent  professionals, 
clergy,  housewives,  students  and  children  un- 
lucky enough  to  be  caught  up  In  a  vast  drag- 
net against  subversion. 

One  of  tbe  most  recent  and  visible  ex- 


MwpiM  ol  the  ongoliig  tenor  is  Jacobo  Ttm- 
erman,  ttae  ST-year-oId  newspaper  pubUalier 
expelled  from  tbe  country  by  tbe  military 
Junta  last  month.  For  many  Amrricans,  his 
plight  dramatiaes  tbe  Issue  of  human  rights 
In  Argentlns.  TImennan.  accused  of  subver- 
sion as  editor  of  La  Oplnldn.  a  Buenos  Aires 
newspaper,  suffered  arrest,  brutal  torture  and 
prolonged  detention  despite  bis  acquittal  by 
court  mvesUgatorB.  Because  of  the  complete 
breakdown  of  Argentina's  Judicial  system  In 
tbe  area  of  human  rights,  only  entN-mous 
International  pressure — including  appeals 
from  President  Carter  and  Secretary  ot.  State 
Cyrus  R.  Vance— saved  blm  frotn  the  com- 
mon fate  of  tbe  deflaparecldos. 

Since  the  military  government  of  Gen. 
Jorge  Rafael  Vldela  took  power  In  March 
1976,  Argmtlne  and  International  human- 
rights  organizations  have  accused  the  Gov- 
ernment of  the  disappearances  of  thousands 
of  persons.  Amnesty  International  estimates 
tbe  number  of  desaparecldos  at  15,000,  a  fig- 
ure which  high  United  Stetes  and  Argentine 
Government  officials  acknowledge  privately. 
Publicly,  however,  the  Argentine  Govern- 
ment denies  any  responslbUlty  for  tbe  disap- 
peared persons.  Although  In  recent  months  It 
has  adcnowledged  the  existence  of  5,000  such 
cases.  It  claims  to  know  nothing  about  them. 

What  Is  the  truth  about  the  desaparecldos? 
Is  It  possible  that  the  mUltary  government 
has  an  unwritten  policy  of  eliminating  Its 
enemies,  real  or  potential,  simply  by  causing 
them  to  disappear?  The  Argentine  Govern- 
ment is  under  growing  domestic  and  interna- 
tional pressure  to  clarify  the  status  of  the 
disappeared  persons.  Because  of  Its  reluc- 
tance to  do  so,  many  observers  now  fear  for 
the  worst. 

The  summer  of  1975  was  the  last  for  both 
Nonl  Bonaparte  and  the  Government  of  43- 
year-old  Maria  Estela  Martinez  de  Per6n, 
better  known  as  Isabel  It  marked  yet  an- 
other stage  in  the  bitter  struggle  between 
Argentina's  main  seats  of  power:  the  armed 
forces  and  P^ronlsm,  which  have  taken  turns 
abusing  popular  mandates  almost  continu- 
ally for  the  last  35  years. 

After  an  18-year  exile,  the  aging  Juan  Do- 
mingo Perdn  wrested  power  from  a  military 
dictatorship  through  national  elections  In 
1973.  sharing  the  Presidential  ticket  with 
his  third  wife,  Isabel.  Perbn  promised  to  con- 
tinue his  populist  policies  of  state  capital- 
ism. Introduced  when  he  ruled  with  his 
charlstmatlc  second  wife,  Eva  PenSn,  Argen- 
tina's unofficial  patron  saint  and  the  Inspi- 
ration for  his  most  progressive  social  and 
labor  reforms. 

When  Per6n  died  in  1974,  Isabel  became 
Latin  America's  first  female  chief  of  state. 
Her  shrill  efforts  to  duplicate  Eva's  popular 
appeal  barely  concealed  the  takeover  by  ex- 
treme right-wing  Peronlsts  In  her  Govern- 
ment. Government  corruption  and  erratic 
economic  policies  quickly  alienated  all  but 
the  most  fervent  adherents  to  the  working- 
class  movement.  The  leftist  Per6nlsts.  led  by 
the  Montonero  guerrillas,  who  had  harassed 
the  previous  military  government  for  Perdn's 
ill-fated  return,  resumed  their  attacks,  this 
time  directed  at  her  increasingly  violent 
regime. 

Unable  to  control  the  nation  by  normal 
constitutional  means,  Mrs.  Per6n  declared  a 
state  of  siege  In  November  1974.  handling 
over  considerable  power  to  the  armed  forces. 
Despite  the  growing  temptation  to  restore 
order,  the  generals  were  In  no  hurry  to  take 
over  the  Government  again.  They  had  been 
humiliated  by  Perbn's  return  and  were  de- 
termined to  see  the  Government  Itself  dis- 
credit Peronlsm  once  and  for  all. 

The  military  also  wanted  to  destroy  the 
highly  organised  guerrilla  groups,  the  leftUt 
Peronlst  Montoneros  and  the  Marxist  Peo- 
ple's Revolutionary  Army,  or  EJl.P.,  largely 
inspired  by  the  Ideas  of  Ch«  Guevara,  an  Ar- 
gentine who  had  gone  elsewhere  to  malce 
revoluUon.    By    this    time,    the    Insturgent 


group*  were  reeUng  from  tnttfUgenee  opaf»- 
tions  by  the  military.  In  an  effort  to  danon- 
strate  its  continuing  milltaiy  c^iaclty.  the 
EAJ>.  mounted  a  full-ecale  aaault  agatnet 
tbe  army  base  of  Monte  Chlngolo.  n>c  goar- 
mias  made  tbelr  move  after  daik.  bat  be- 
cause of  a  leak  to  army  intelUgenoe,  tbey 
were  the  ones  caught  by  surpiiae.  Hie  root 
went  on  much  of  tlie  nlgbt.  Hrtlonpter  gon- 
sblpa  equipped  wltb  aearchUgfats  and  rockets 
hovered  over  the  nearby  dam  area  wbCM 
Nonl  Bonaparte  was  later  picked  up,  while 
troops  made  bouae-to-bonM  ■eairhei  tat 
fleeing  guerrlllaa. 

Tbougta  Dr.  Bonaparte  knew  tbat  many 
ptoplt  bad  died  at  Monte  Cblngoio.  ttacte  was 
no  reason  for  her  '1»i'g''t*^  to  have  been 
killed,  especially  since  she  bad  lieen  picked 
up  tbe  day  after  the  raid.  Dr.  Bonaparte  con- 
tinued her  search.  On  Dec.  30th.  tbroogli 
another  army  contact,  she  was  told  to  dieA 
Xi»  cemetery  of  Avellanwia,  a  major  indus- 
trial ana  nearby.  "I  started  out  to  the  ceme- 
tery to  see  If  my  daughter  was  on  tbe  list  Ol 
dead,  but  I  didnt  dare  go  beyond  three  or 
four  blocks  of  the  cemetery  because  the 
stench  of  tbe  bodies  in  deoompasttlon 
truly  terrible.  I  couldn't  continue.  I  ws 
scared  and  everything  seemed  so  unbelieva- 
ble and  so  horrendous." 

On  Jan.  8,  a  Judge  In  La  Plata  told  ber 
that  it  would  l>e  necessary  to  sign  a  state- 
ment saying  that  Nonl  had  died  in  tbe  liattle 
of  Monte  Cblngoio.  "I  refused  to  sign  it,"  Dr. 
Bmiaparte  rememtwrs.  "The  Judge  told  me 
that  if  I  didn't,  I  wouldn't  be  able  to  re- 
trieve my  daughter's  body.  I  demanded  that 
they  prove  to  me  that  she  was  dead.  He  told 
me  that  he  had  a  paper  with  a  number  of  a 
Jar  and  that  in  that  Jar  were  tbe  severed 
hands  of  my  daughter,  ber  Identiflcation." 

At  another  point  m  her  search,  a  local 
chief  of  police  who  had  seen  Nonl's  l>ody 
told  her:  "But,  Sefiora,  you  couldnt  even  call 
what  was  turned  over  to  us  a  body."  Finally 
he  told  her  where  Nonl  was:  grave  No.  28  m 
the  Avellaneda  cemetery,  assuring  her  that 
all  the  dead  were  In  individual  coffins  with 
crosses  and  identified  by  name.  The  following 
day  she  went  to  the  cemetery  with  an  armful 
of  carnations.  "It  was  horrifying  what  I  saw. 
There  were  no  crosses,  no  separate  graves. 
There  was  an  area  about  18  feet  square,  the 
earth  recently  turned,  covered  with  a  pool  of 
green  water.  I  asked  the  undertaker:  why 
the  pool?  He  told  me  that  it  came  from  a 
depression  made  by  the  weight  of  the  bodies, 
which  had  been  brought  in  wltb  power 
shovels  and  dumped  there  until  the  grave 
was  dug.  Then  they  were  all  thrown  in  at  tbe 
same  time.  The  undertaker  wanted  to 
count  out  28  steps  but  only  reached  16. 
stopped  and  said.  'Here  it  is.'  I  was  sliaken 
to  see  him  walk  over  the  grave.  It  was  as  If 
he  were  walking  over  my  own  body,  as  If  I 
were  burled  underneath  him.  his  steps  hurt 
me  so."  Laura  Bonaparte  and  her  husliand 
filed  suit  against  the  army  for  Nonl's  murder, 
a  move  which  the  authorities  cautioned  her 
against. 

"mat  March,  the  military  moved  to  fill  tbe 
vacuum  of  power  created  by  Mrs.  VvT(m.  The 
econocny  was  a  shambles,  with  inflation  out 
of  control,  reaching  an  annual  rate  of  330 
percent.  It  was  a  long-awaited,  bioodle*. 
calculated  coup.  Tbe  miUtary  bad  consider- 
able support  to  restore  law  and  order.  Order 
arrived — the  law  got  lost  in  the  shuffle.  A  fMr 
days  before  the  military  Jimta  officially  de- 
posed Isabel  Per6n.  Nonl's  buSband.  Adrian 
Saldon.  also  24  yearn  old.  was  gunned  down 
In  the  street  when  he  did  not  obey  tbe  com- 
mand to  halt.  His  l)ody  was  never  recovered. 

Or.  Bonaparte  decided  to  leave  for  Mexico. 
For  her,  tbe  coup  had  brought  no  rdlcf.  In 
June,  her  huSband.  from  whom  she  was  sep- 
arated. Dr.  Santiago  BrudiateUi.  69,  was  ab- 
ducted from  hU  apartment  In  itowntown 
Buenos  Aires.  A  nurae  who  wltncaaed  the  raM 
told  Dr.  Bonaparte  that  the  kidnappers  were 
furious  about  the  murder  charges  that  the 
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BoDupmrtm  h*d  ttled.  "How  oould  a  rott«o 
Jew  &u*  MOOUM  the  mUlUry  of  MMMtna- 
tlon?"  one  aMuctor  reltod  at  him.  Dr.  Bruch- 
st«tai  m»  taken  to  one  o<  the  vehlclea  ueed 
to  cottkm  off  the  street  for  the  raid.  He  has 
not  been  heard  from  since  that  day.  The 
apartment,  as  Is  customary  In  such  cases. 
was  looted.  The  property  of  the  desopare- 
cidot  Is  considered  war  booty,  a  considerable 
Incentive  In  the  abductors'  work. 

On  May  11.  Dr.  Bonaparte  learned  in  Mex- 
ico City  that  anny  personnel  had  made  a 
predawn  raid  on  her  daughter  Irene's  apart- 
ment, where  she  lived  with  her  hueband. 
Mario,  an  architect,  their  daughter.  Vlc- 
torlta.  and  Nonl's  orphaned  son,  Hugo.  At 
6  A.M.  the  sectxrlty  forces  left  with  Irene  and 
Mario  The  two  children  were  found  In  the 
lobby  of  the  tmlldlng  with  the  addrew  of 
their  paternal  grandparents  pinned  to  their 
clothing.  Irene  and  Mario  have  not  been 
heard  from  again.  Dr.  Bonaparte  continues 
to  live  in  Mexico  City  without  any  word  con- 
cerning her  family's  "dis^tpearances." 

PollUcal  violence  during  the  Peroolst 
period  bad  reached  unprecedented  levels,  yet 
In  oomparlaoo  with  the  past  three  years  there 
was  komething  curiously  reassuring  about  It. 
The  bloodletting  between  1B73  and  1976  was 
public,  explicit  and  somehow  comprehensible 
to  most  AvgenUnes.  Even  the  most  sinister 
death  squads,  the  Argentine  Antl-Commu- 
nlst  Alliance  (A.A.A.) ,  dedicated  to  the  elim- 
ination of  leftists.  Intellectuals  and  politi- 
cians, carried  out  their  executions  with  chill- 
ing but  open  efficiency,  often  telephoning  the 
news  agencies  to  explain  their  actions. 
Bodlw  were  dynamited,  mutilated  or  carl>o- 
nlMUlo*— burned  beyond  recognition.  But 
there  were  funerals,  there  were  mournings. 
Tb*  Oovemment  death  squads'  unmarked 
POrd  Falcons  parked  in  front  of  the  presiden- 
tial palace  were  a  national  disgrace,  but 
everyone  knew  where  they  stood. 

Hie  Marxist  guerrillas,  the  E.RP..  and  the 
Montoneroe.  numbered  perhaps  8.000  at  their 
peak  In  197S.  with  as  many  as  50,000  sym- 
patblaers  drawn  mostly  from  working-class 
and  middle-class  youth.  They  represented 
one  of  the  largest  guerrilla  forces  ever  as- 
sembled In  Latin  America.  Once  on  the  de- 
fensive, their  violence  last  Ita  theatrical 
quality  and  acquired  a  ghoulish  edge  of 
vengeance  which  Anally  degenerated  into  ter- 
rorist klUlng. 

Toward  the  end  of  1976  mlUUry  clashes 
with  the  B.R.P.  and  the  Montoneros  had 
virtually  ceased,  while  the  number  of  re- 
ported disappearances  had  risen  to  an  aver- 
age of  15  a  day.  Soon  It  became  clear  that 
only  the  Oovemment's  security  forces  could 
carry  out  such  flawless,  elaborate  operations. 

The  experience  of  31 -year-old  Estrella 
Igleslas,  a  worker  at  the  Squibb  pharma- 
ceutical plant  outside  Buenos  Aires.  Is  spe- 
cial because  she  is  one  of  the  disappeared 
who  has  reappeared  after  a  year  afuera  de 
la  socledad.  "outside  of  society."  as  it  Is 
put.  Her  release  last  May  was  a  condition 
set  by  the  Spanish  Oovemment  for  King 
Juan  Carlos's  state  visit  to  Argentina  earlier 
thU  year.  Miss  Igleslas.  who  had  come  to 
Argentina  as  an  infant,  technically  remained 
a  Spanish  national.  Aside  from  her  release. 
her  experience  Is  typical  of  the  desaparecldos. 

In  August  1978,  13  heavily  armed  men 
with  a  police  dog  came  to  her  high-rise 
apartment  and  detained  her  for  suspected 
connections  with  a  small  Illegal  Maoist 
group.  Her  abductors  pushed  her  Into  one 
of  several  waiting  cars.  Familiar  with  the 
area  through  which  they  drove.  Miss  Igleslas 
reallaed  that  she  was  being  taken  to  La 
Tablada  Infantry  Regiment,  an  army  Instal- 
lation on  the  outskirts  of  Buenoe  Aires. 

"When  they  took  me  from  the  car,  they 
led  me  through  a  series  of  rooms  until  we 
reached  one  where,  hitting  and  pushing 
me,  they  removed  my  clothes  and  tied  me 
to  a  table.  They  began  to  torture  me  with 


applications  of  electric  current  to  my  geni- 
tals, breasts,  toenails,  mouth  and  gums; 
stretching  my  arms,  mostly  my  right  arm 
until  they  dislocated  It:  putting  rats  on  my 
face  and  between  my  legs.  All  this  was  ac- 
companied by  questions  as  to  my  political 
activity,  and  my  knowledge  of  other  polit- 
ical groupn  and  activists." 

Torture  and  summary  execution  are  poli- 
cies which  make  "disappearances"  neces- 
sary in  the  nrst  place.  Such  activity  must 
be  untraceable,  beginning  with  illegal  ab- 
ductions and  the  use  of  clandestine  deten- 
tion centers,  usually  at  military  installations. 

Invariably,  the  clandestine  centers  de- 
scribed In  scores  of  testimonies  have  torture 
areas,  or.  using  the  slang,  quirbfanos  ("op- 
erating rooms").  The  plcana.  or  electric  cat- 
tle prod.  Is  the  most  common  means  of  tor- 
ture after  beatings  and  psychological  abuse. 
Another  readily  available  method  Is  the  sub- 
marlno — nearly  drowning  victims  In  vats  of 
Althy  water.  The  torture  and  the  Interroga- 
tion are  methodically  coordinated. 

Prisoners  are  almost  always  chained  and 
encapuchados,  forced  to  wear  tightly  fitting 
hoods  which  serve  the  dual  purpose  of  dis- 
orienting the  prisoners  and  preventing  them 
from  identifying  their  surroundings  and 
their  torturers. 

After  three  days  of  torture.  Miss  Igleslas 
lost  track  of  time.  Between  session  she.  was 
taken  to  another  building  within  the  army 
base  and  shackled  half -naked  to  a  wall.  She 
repeatedly  witnessed  uniformed  officers  in 
the  area.  The  officer  who  took  charge  of  her 
transfer  from  la  izqulerda  a  la  derecha — 
from  illegal  detention  to  legal  status  in  a 
Federal  prison— was  a  lieutenant  colonel  In 
the  army. 

While  Miss  Igleslas  "was  disappeared."  her 
family's  writ  of  habeas  corpus,  filed  on  her 
behalf,  was  rejected  by  the  courts.  A  letter 
from  the  Ministry  of  the  Interior  in  response 
to  their  Inquiries  assured  them  that  she  was 
not  being  held  In  any  state  facility.  Not  un- 
til Miss  Igleslas  was  transferred  to  a  Federal 
prison  was  she  put  In  touch  with  her  family. 
Charges  against  her  were  then  dismissed  by 
a  court  martial  of  four  air-force  officers  and 
she  was  flown  out  of  the  country  last  spring. 

Confronting  the  charges  that  the  military 
is  directly  responsible  for  the  disappeared 
persons  and  their  fate,  spokesmen  for  the 
VIdela  Oovemment  claim  that  the  few  legiti- 
mate cases  which  do  exist  represent  excesses 
by  groups  "beyond  its  control."  As  Oen. 
Roberto  Viola,  army  commander  In  chief  and 
intimate  of  President  VIdela.  has  repeatedly 
claimed  to  vtstlng  Americans,  the  human- 
rlghu  organizations'  lists  of  the  disappeared 
largely  comprise  subversives  killed  in  clashes 
with  security  forces  who  remain  unidentified. 
Others  on  the  lists,  according  to  official  ex- 
planations, are  subversives  killed  as  traitors 
by  fellow  guerrillas,  and  persons  who  have 
gone  underground  or  who  have  slipped  out 
of  the  country 

The  lUU  compiled  by  human-rtghta 
groups,  such  as  the  Permanent  Assembly  for 
Human  RlghU  In  Argentina.  Amnesty  In- 
ternational and  the  Argentine  Information 
Service  Center  in  the  United  States,  all 
politically  Independent!  organizations,  are 
dismissed  by  the  same  Argentine  officials  as 
Inflated  and  inaccurate.  Tet,  according  to 
one  Westem  diplomat  who  has  carefuUy 
monitored  the  existing  evidence:  "Tlie  llata 
are  assembled  on  the  basis  of  different 
criteria— some  are  based  on  more  concrete 
documentation  than  others.  Whatever  In- 
accuracies there  are,  they  represent  a  tiny 
fraction  of  the  total  number  of  deaapare- 
cidoa  on  the  lists." 

The  Oovemntent's  "out  of  control"  hy- 
pothesis was  widely  accepted  until  well  after 
the  coup.  The  efficiency  with  which  the 
E.R.P.  and  the  Montoneros  were  brought 
under  control,  however,  left  little  doubt  that 
no  unofficial  group,  left  or  right,  remalna 
capable  of  the  tjrpe  of  paramilitary  opera- 


tions Involved  In  thousands  of  disappear- 
ences. 

The  "out  of  control"  theory,  further- 
more, presupposes  a  breakdown  In  the 
traditional  mlllUry  hierarchy  where  cap- 
tains and  colonels  would  exercise  more  au- 
thority than  generals.  Many  observers  re- 
ject this  possibility  as  an  intolerable  situa- 
tion which  would  pose  a  far  greater  threat 
to  national  security  than  any  Insuzgent 
group  might.  According  to  the  same  diplo- 
mat cited  above:  "I  think  It  would  be  mora 
accurate  to  say  that  these  groups  are  out  of 
command,  not  out  of  control.  Everyone  la 
following  orders  there." 

There  Is,  however,  evidence  of  a  rest 
breakdown  In  the  traditional  system  of  ac- 
countability in  the  Argentine  mUltary.  The 
crisis  is  among  the  military  commanders 
themselves  rather  than  between  senior  and 
Junior  officers.  Within  the  army,  the  central 
branch  of  the  armed  forces,  the  splits  are 
between  the  so-called  duroa.  or  hard  liners, 
and  the  blandoe.  those  led  by  VIdela  and 
Viola,  who  recognize  the  llmiu  a€  mllltaiy 
power  in  Argentina.  The  duros.  who  main- 
tain that  subversion  should  be  wiped  out  at 
any  cost,  see  their  more  politically  oriented 
peers  as  orchestrating  their  own  demise. 

The  conflicts  over  command  are  reflected 
In  the  very  structure  of  the  VIdela  Govern- 
ment, which  18  considerably  dlflerent  from  its 
numerous  military  predecessors.  NoUbly  ab- 
sent Is  the  traditional  caudlllo,  the  army 
commander  with  sufficient  charisma  to  forge 
some  unity  within  hU  government.  President 
VIdela  is  an  upright  officer  with  considerable 
political  talents,  but  he  is  no  caudlllo.  His 
overriding  concern  is  to  lend  his  Oovemment 
some  semblance  of  stability,  particularly  to 
Investors  abroad. 

Videla's  power  as  President  ranks  below 
that  of  the  Junta,  whose  power,  also  for  the 
first  time,  is  equally  divided  among  the  three 
branches  of  the  armed  forces.  Today,  the  real 
power  lies  In  the  hands  of  the  JunU's  com- 
manders In  chief,  and  especially  in  the  four 
corps  commanders  of  the  army. 

The  disappearance  of  H*ctor  Hidalgo  Soli 
illustrates  how  the  power  struggles  wlthm 
the  Junta  have  begun  to  overshadow  the 
military  campaign  against  the  Argentine  left. 
Ambassador  Sol*,  one  of  the  key  financial 
backers  of  the  centralist  Radical  Civic  Union 
Party,  was  pressed  by  PreslOent  VIdela  to 
accept  the  post  of  Argentina's  Ambassador  to 
Venezuela.  In  Caracas.  SoU  spoke  frequently 
about  Argentina's  Imminent  return  to  demo- 
cratic rule.  He  was  instrumental  in  arranging 
President  Videla's  state  visit  to  Venezuela  In 
May  1977.  It  Is  said  that  a  Venezuelan  con- 
dition for  Videla's  image-boosting  visit  to 
one  of  the  few  democratic  states  left  In  South 
America  was  the  release  of  an  ex-Radical 
Party  senator,  Hip6llto  Solarl  Yrlgoyen,  a 
critic  of  the  regime  who  had  been  disap- 
peared by  the  army  in  August  1976.  Villas, 
commander  of  the  Fifth  Army  Corps  In  the 
Southern  city  of  Bahia  Blanca.  Solarl 
Yrlgoyen  was  reluctnntly  returned  to  society. 

In  July  1977  Ambassador  SolA  returned  to 
Buenos  Aires  for  his  daughter's  wedding.  On 
the  morning  of  July  18,  he  was  driving 
through  the  intersection  of  Llbertador  Ave- 
nue and  Pueyrrdon  Avenue,  a  fashionable 
area  of  the  city,  when  armed  men  In  several 
vehicles  stopped  his  car  and  abducted  him. 
The  ensuing  diplomatic  uproar  over  Soli's 
disappearance  caused  considerable  embar- 
rassment tx>  Prealdent  VIdela.  as  was  In- 
tended. One  hypothesis  is  that  Soli's  kidnap- 
ping was  an  action  by  the  duros  as  a  warning 
to  President  VIdela  for  having  obliged  the 
security  forces  to  release  Solarl  Yrlgoyen. 
Since  the  incident  (Soli  Is  presumed  dead), 
neither  the  President  nor  other  blandoe  in 
the  Oovemment  have  seriously  challenged 
the  duros  over  the  release  of  disappeared 
persons. 

A  more  recent  disappearance  of  a  diplomat 
caused  considerable  alarm  among  well-bom 
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Argentines  who  thought  that  for  the  time 
being  their  problems  were  over.  Forty-elght- 
year-old  Elena  Holmberg.  who  had  recently 
returned  from  a  diplomatic  assignment  In 
the  Argentine  Embassy  In  Paris,  was  driving 
her  Flat  in  Buenos  Aires  last  Dec.  20  when  a 
car  with  three  men  forced  her  off  the  road 
and  abducted  her  at  gunpoint.  Miss  Holm- 
berg. a  friend  of  President  Videla's.  had  ex- 
pected to  dine  that  evening  with  Argentina's 
Ambassador  to  France. 

On  Jan.  11.  Miss  Holmberg's  decomposed 
body  was  found  floating  In  the  Lujin  River. 
Unlike  most  of  the  46  bodies  which  had 
washed  up  along  the  coast  the  month  before, 
her  body  was  Identifiable  because  her  head 
and  arms  had  not  been  severed. 

She  had  been  an  outspoken  duro  on  the 
subject  of  wiping  out  subversion  In  Argen- 
tina. This  fact  fueled  the  concern  of  Govern- 
ment supporters  that  Internal  military  fueds 
were  deepening.  Although  Miss  Holmberg's 
murder  remains  an  official  mystery.  It  is  well 
known  that  she  had  denounced  suspect  fi- 
nancial dealings  by  naval  officials  who  were 
working  In  IHirls.  More  serious,  she  had  re- 
ported the  well -publicized  meetings  between 
navy  strongman  Adm.  Emllio  Massera  and 
Montonero  guerrilla  leaders  in  Paris. 

Aside  from  the  economic  headaches  in- 
herited by  the  Junta,  the  disappeared  person 
remains  the  central  Issue  eroding  the  credi- 
bility and  viability  of  military  rule  in  Argen- 
tina. Since  Government  officials  declared 
their  total  victory  over  armed  insurgents 
nearly  two  years  ago.  popular  pressure  has 
steadily  mounted  for  clarification  of  the 
status  of  the  desaparecldos.  As  Patricia 
Derian,  Assistant  SecreUry  of  State  In  charge 
of  President  Carter's  human  rights  policy 
and  central  target  of  the  Argentine  Junta's 
complaints  against  the  United  States,  re- 
quested recently:  "If  only  for  humanitarian 
reasons,  tell  the  families  of  the  living  where 
they  are.  tell  the  families  of  the  dead  what 
they  need  and  deserve  to  know."  The  Junta 
has  remained  silent. 

The  only  military  commander  clever 
enough  to  get  political  mileage  out  of  the 
Issue  is  Adm.  Emllio  Massera,  former  chief 
of  the  navy  and  a  member  of  the  Junta  until 
!ast  October.  Mafsera.  f>  duro  turned  blando. 
Is  precisely  the  man  who  would  be  caudlllo 
had  he  chosen  an  army  career.  Ruggedly 
handsome,  articulate,  at  ease  In  the  labyrln- 
thlan  world  of  Argentine  politics,  Massera 
has.  since  his  retirement,  stepped  up  contacts 
with  the  Peronlsts  In  an  aggressive  cam- 
paign to  present  himself  as  a  populist  Presi- 
dential candidate.  His  break  with  Junta  poli- 
cies has  earned  him  the  enmity  of  antl- 
Peronlst  army  officers,  as  well  as  more  than 
one  assassination  attempt. 

Admiral  Massera  took  his  campaign  one 
dangerous  step  further  by  proposing  to  the 
Junta  that  It  make  public  the  lists  of  the 
disappeared.  He  offered  the  navy's  lists  on 
the  condition  that  the  army  and  the  air 
force  submit  theirs.  His  proposal,  which 
found  some  echo  among  the  blandos.  was 
to  end  speculation  about  the  disappeared 
once  and  for  all.  providing  the  next  Govern- 
ment with  a  clean  slate.  "He  sees  the  Issue 
as  a  time  botab."  explains  a  Massera  Inti- 
mate. "As  the  political  situation  gets  more 
complicated,  time  Is  running  out  for  the 
Junta  Eventually  the  lists  will  surface  and 
It's  better  for  the  military  to  release  them 
now  than  have  them  fall  Into  the  wrong 
hands  In  several  years." 

Official  rejection  of  the  Massera  proposal 
lent  credence  to  many  observers'  worst  sus- 
picions— that  the  majority  of  the  disap- 
peared have  been  executed.  The  high  cost  of 
such  an  admission  remains  out  of  the  ques- 
tion for  much  of  the  military.  The  same 
Massera  intimate,  when  asked  about  the 
poaslblllty  of  mass  executions,  responded: 
"There's  no  way  you  can  hide  10.000  or  16.000 


persons — even  satellites  would  detect  them. 
No.  I  wouldn't  count  on  seeing  them  again." 
In  his  Army  Day  q>eech  last  Jtme,  Gen- 
eral Viola  made  an  ominous  reference  to  loa 
ausentes  para  slempre — those  who  are  gone 
forever — a  term  which  was  widely  Inter- 
preted as  a  message  about  the  disappeared. 
When  human-rights  groups  requested  a 
clarification  of  his  term.  Viola  Indicated  that 
this  was  as  far  as  the  Government  would  go 
on  the  subject  of  the  disappeared  persons. 

At  the  same  time,  word  began  to  circulate 
In  foreign  embassies  that  those  disappeared 
who  bad  not  already  been  eliminated  by  the 
duros  were  being  executed  in  preparation 
for  the  Investigation  by  the  Organization  of 
American  States'  Inter-American  Committee 
on  Human  Rights,  which  arrived  in  Septem- 
ber. A  form  of  elimination  repeatedly  re- 
ported Is  the  Injection  of  curare  into  unsus- 
pecting prisoners,  causing  death  by  suffoca- 
tion. The  bodies  are  then  loaded  onto  air- 
craft and  tbelr  bellies  silt  before  being 
dumped  Into  lakes  or  the  ocean  so  they  will 
sink  permanently.  Comlda  para  los  pesca- 
dos — ^fisbfood — is  what  they  call  the  corpses. 
When  Bruce  Alan  Kleman,  the  hiunan- 
rlghts  coordinator  for  the  American  Associa- 
tion for  the  Advancement  of  Science,  visited 
Argentina  last  year,  senior  advisors  to  Presi- 
dent VIdela  acknowledged  the  executions: 
"They  told  me  that  many  persons  in  military 
custody  were  thrown  out  of  helicopters  Into 
rivers  and  lakes,  a  tactic  learned,  they 
claimed,  from  the  American  experience  in 
Vietnam." 

A  number  of  the  more  notorious  torture 
centers  have  been  closed  down  in  recent 
months,  causing  more  alarm  as  to  the  fate 
of  their  former  inmates.  The  Navy  Mechanics 
School  in  Buenos  Aires,  described  In  some 
detail  In  a  number  of  testimonies,  has  been 
reconverted  so  that  "even  the  Plng-Pong 
tables  in  the  officers'  lounge  are  back  in 
place"  according  to  one  diplomatic  source. 

The  visit  last  month  by  the  O.A£.  mission 
Is  cited  for  this  flurry  of  activity  which 
reached  a  feverish  pitch  last  summer.  In 
August  federal  police  raided  the  offices  of 
four  human-rights  organizations  Including 
the  Permanent  Assembly  the  group  working 
closely  with  the  O.AJS.  Investigators. 

Orvlll©  H.  Schell  attorney  for  Aleksandr 
Qodunov  and  chairman  of  the  New  York  City 
Bar  Association's  mission  to  Argentina  last 
April  characterized  the  break-Ins  as  "a  crude 
attempt  by  the  Argentine  Government  to  in- 
timidate these  groups  from  providing  Impor- 
tant Information  to  the  Human  Rights  Com- 
mission of  the  Organization  of  American 
States." 

A  State  Department  spokesman  Tom  Res- 
ton  Indicated  that  the  American  Embassy  in 
Buenos  Aires  had  been  ordered  to  investigate 
charges  of  alleged  secret  detention  centers 
and  alleged  execution  of  prisoners  prior  to 
the  September  O.A.S.  Investigation. 

Shortly  after  the  raids  on  human-rights 
offices  the  Junta  passed  a  law  designed  to 
relieve  pressure  around  the  issue  of  the  dis- 
appeared without  actually  acknowledging  It. 
It  reduces  to  a  few  months  the  period  of  time 
necessary  for  a  disappeared  person  to  be  de- 
clared legally  dead.  Those  affected  would  be 
the  disappeared  persons  formally  reported 
by  their  families  In  the  period  between  the 
declaration  of  a  state  of  siege  in  1974  and  the 
promulgation  of  the  law.  Significantly  the 
law  empowers  the  Oovemment  to  initiate 
this  process  thus  short-circuiting  the  legal 
options  of  families  In  their  search  for  dis- 
appeared relatives.  The  bill  represents  an  In- 
direct acknowledgement  that  the  disappeared 
are  indeed  ausentes  para  siempre. 

While  recognized  as  a  concrete  Improve- 
ment, the  law  remains  a  half  measure..  Wash- 
ington's Patricia  Derian  says:  "Becauae  It 
does  not  deal  with  the  central  problem — ac- 
counting for  the  disappeared — It  Is  only  a 


Band-Aid  which  wUl  eventually  (enemto 
even  more  legal  problems."  Futuiet  FMetal 
District  Court  Judge  Marvin  Frankei,  wtw 
was  a  member  of  the  New  York  City  Bar 
AaaocUttlon  mlKlon  to  Aiseimiia  laat  wfttaf, 
maintains:  "This  law  repreaents  a  gtaouUab 
evasion  of  Government  reqxmslbihty.  The 
Oovemment  is  manipulating  the  relatives 
and  the  courts  to  avoid  fadng  the  issue  of 
the  disappeared." 

The  terror  which  the  disappearances  have 
produced  is  at  once  calculated  «»"«  incalcu- 
able.  The  disappearance  of  a  rdaUve  or 
friend  has  a  different  impact  from  that  at  m 
legal  arrest  or  even  an  outright  death.  Tlie 
families,  often  directly  terrortsed  In  the 
Initial  raid.  Uve  in  fear  that  the  abdncton 
will  return.  Any  protest,  even  the  filing  o(  a 
writ  of  habeas  corpus,  oould  destroy  the 
chances  of  the  disappeared  person's  relesae. 
Not  only  is  the  disappeared  person  taken 
fuera  de  la  sciedad,  but  fear  eOectivtiy  neu- 
tralizes thoee  close  to  the  victim. 

Alicia,  a  34-year-old  Argentine  now  livtag 
anonymously  in  New  York  with  her  5-year- 
old  son.  fled  Argentina  two  years  after  her 
husband.  D&nlel,  was  taken  away  and  disap- 
peared. She  is  still  tormented  by  not  know- 
ing what  happened  to  him :  "My  entire  fam- 
ily has  been  paralysed  since  Daniel  waa  ab- 
ducted. The  authorities  told  us  to  wait,  not 
to  make  any  trouble.  That  would  be  the  best 
insurance  for  his  return." 

While  they  are  detained,  there  Is  clear 
effort  to  dehumanize  the  prisoners — In  part 
to  punish  them.  In  part  to  break  the  societal 
bonds  which  control  human  exchange.  A 
person  who  has  been  reduced  to  crazed  in- 
coherence by  torture  and  deprivation  makes 
continued  neglect,  abuse  and  eventual  elimi- 
nation much  easier. 

Evidence  exists  that  the  Instlllment  of  ter- 
ror has  not  been  completely  effective  in 
crushing  the  Jimta's  opposition.  The  most 
dranuitic  example  of  the  mobilization  which 
the  desaparecldos  have  Inspired  is  the  phe- 
nomenon of  Las  locas  de  Plaza  de  Mayo — 
the  so-called  Mad  Women  of  Flan  de  Mayo. 

In  April  1976.  scarcely  a  month  after  the 
military  coup,  the  mothers  of  dlsappemred 
persons  began  gathering  every  Thursday  in 
the  plaza  in  front  of  the  Presidential  palace. 
The  women  stood  in  silent  vigil  waiting  for 
news  of  their  children.  The  gathering  soon 
became  a  defiantly  public  protest  against  the 
Government  for  its  refusal  to  release  names 
and  information  about  the  disappeared.  Last 
October.  Bruce  Alan  Kleman  asked  the  head 
of  the  Human  Rights  Working  Group  in  the 
Argentine  Foreign  Ministry  about  the 
mothers.  He  was  told.  "Out  of  more  than 
200  mothers,  only  25  are  legitimate;  the  rest 
are  crazy.  They're  mad  women  who  dont 
even  have  children."  Mr.  Kleman.  howevo-. 
reports,  "Having  personally  Interviewed 
about  70  women,  I  can  categorically  state 
that  his  assertion  is  not  true.  One  cannot," 
he  continues,  "but  feel  insulted  by  these 
kinds  of  statements,  which  are  such  obvious 
distortions  of  the  facts." 

As  the  numbers  of  mothers  grew  (they 
have  recently  been  nominated  for  a  Nobel 
Peace  Prize  by  the  Spanish  Socialist  Party) , 
so  did  Government  bsu^ssment.  On  Dec.  8 
and  9.  1977.  13  women  and  men.  Including 
two  French  nuns,  were  abducted  during  raids 
on  meetings  of  mothers  and  supporters  of 
desaparecldos.  French  reaction  to  the  dis- 
appearances of  60-year-old  Sister  Ltenle  Du- 
quet  and  Sister  Alice  Domon  marked  a  turn- 
ing point  In  International  concern  over  the 
Argentine  situation. 

The  nuns'  abductors  made  a  crude  attempt 
to  attribute  the  kldni^plngs  to  the  Mon- 
tonero guerrillas.  A  communique,  supposedly 
from  this  organization,  with  a  picture  of 
Sister  Alice  and  Sister  L«onle  altUng  under 
their  banner  was  sent  to  news  agencies,  only 
to  be  disclaimed  by  the  Montoneros  in  a 
cable  to  United  Press  International  a  few 
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amy  later.  Even  personal  inquiries  by  Presi- 
dent Val«ry  Olscard  d'Estalng  could  not  ef- 
fect tbe  reappearance  of  the  nuns  or  the 
mothers.  Privately.  Admiral  Maasera  ac- 
knowledged to  BmUlo  Mlgnone — of  the  Per- 
manent Assembly  for  Human  Rights  and  par- 
ent of  a  disappeared  daughter — that  the 
nuns  bad  been  executed.  This,  presumably, 
has  also  been  the  fate  of  the  nine  mothers 
and  two  men. 

The  unending  police  raids  and  the  reports 
of  new  disappearances  have  been  sulBclent 
warning  to  Argentines  that  no  immediate 
changes  are  In  store.  From  the  hard  liners' 
point  of  view,  the  tactic  of  making  people 
disappear  has  been  too  successful  to  aban- 
don under  pressure.  They  are  willing  to  pay 
the  relatively  high  price  of  becoming  inter- 
national pariahs,  along  with  Chile  and  South 
Africa.  In  order  to  purge  the  nation  of  what 
they  see  as  godless  subversives.  Their  policies, 
however,  may  be  counterproductive  In  the 
long  run.  By  trying  to  eliminate  the  threat  of 
subversion  through  these  violent  means,  they 
may  actually  be  encouraging  It.  Nobel  Peace 
Laureate  Malread  Corrlgan's  words  may  very 
well  prove  to  be  prophetic.  "I  am  afraid."  she 
said,  "that  with  each  disappearance  the  Oov- 
ernment  has  planted  the  seeds  for  future 
violence." 

Mr.  BAILEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDOAR.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  BAILEY.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  Speaker.  I  want  to  add  my  com- 
pliments to  the  gentleman  (or  organiz- 
ing this  special  order. 

I  suppose  to  me  as  a  person  who  has 
had  occasion  to  spend  time  overseas 
and  see  firsthand.  I  think,  the  kind  of 
tyranny  which  can  arise  from  political 
differences,  or  at  least  as  the  result  of 
one  group  of  people  who  will  sometimes 
try  to  impose  by  force  their  views  on 
others,  nothing  has  more  concerned  me 
than  those  things  that  we  call  human 
rights:  although,  I  sometimes  wonder 
and  disagree  with  many  Members  of  this 
body  if  we  could  not  at  some  time  per- 
haps come  up  with  a  specific  definition  of 
just  what  that  term  means. 

TO  me.  essentially.  I  suppose  it  means 
a  finite  and  relatively  small  group  of 
principle,  most  of  which  I  think,  many 
of  which  or  all  of  which  this  Nation 
stands  for,  has  stood  for  and  I  hope  will 
continue  to  stand  for,  however  imper- 
fectly practiced. 

It  is  very,  very  sad  for  me  and  it  has 
been  to  listen  to  much  of  the  rhetoric  on 
the  floor  of  the  House  from  those  who 
consider  or  call  themselves  liberals,  I 
suppose,  and  become  preoccupied  with 
the  totalitarianism  of  the  right,  and 
totalitarianism  of  the  right  is  somehow 
separated  from  that  authoritarianism 
which  emanates  from  the  left.  The  right 
gets  up  and  those  conservatives  criticize 
the  type  of  authoritarianism  for  some 
reason  as  if  it  is  a  little  different,  I  sup- 
pose, when  it  comes  down  on  sixneone's 
head,  that  we  see.  say  in  Cuba  or  in  the 
Soviet  Union  or  In  Southeast  Asia, 
while  leftists  have  a  tendency  to  concen- 
trate on  those  problems  as  we  see  them 
practiced  in  Chile  or  in  Argentina,  or 
make  frequent  reference  to  rhetorical 
use  of  the  history  of  Nazi  Germany;  but 
at  some  point  there  has  got  to  be  a  com- 
mon ground. 


I  would  hope,  and  I  have  been  meeting 
and  intend  to  continue  meeting  with  a 
group  of  people  who  I  hope  can  realize 
that  the  Earth  and  our  nations,  espe- 
cially the  Western  democracies,  have  got 
to  take  a  new  direction.  That  direction 
is.  I  hope,  to  begin  an  international  in- 
volvement, political  Involvement,  by  per- 
sons who  are  interested  in  fundamental 
political  freedoms  and  will  make  efforts 
to  extend  them  in  countries  all  around 
the  world  and  to  add  to  them,  as  the  gen- 
tleman from  Texas.  I  think,  so  right- 
fully and  properly  addressed  the  issues 
of  other  human  needs,  such  as  economic 
and  social  needs. 

Mr.  Speaker,  again  I  would  like  to  com- 
pliment the  gentleman  for  organizing 
this  special  order  and  thank  the  gentle- 
man once  again  for  his  efforts  in  that 
behalf. 

Mr.  MAGUIRE.  Mr.  Speaker.  I  thank 
the  gentleman  from  Pennsylvania  for  his 
very  important  and  appropriate  remarks. 

We  are  gathered  here  today  to  talk 
about  human  rights  issues  wherever  they 
may  arise,  whether  in  regimes  of  the 
right  or  of  the  left  or  of  the  center  or. 
indeed,  as  the  gentleman  from  Texas  has 
quite  correctly  pointed  out.  within  the 
confines  of  our  own  country:  so  I  thank 
the  gentleman  from  Pennsylvania  for  his 
remarks. 

Mr.  Speaker,  in  early  November,  the 
gentleman  from  Pennsylvania  <Mr. 
Edgar)  and  I  organized  a  meeting  at  the 
State  Department  with  a  number  of  our 
colleagues  on  the  Cambodian  matter.  We 
wanted  to  know  what  kind  of  assistance 
the  Cambodian  refugees  were  receiving 
and  what  the  United  States  was  doing  to 
speed  its  way  and  to  quell  the  hunger  and 
disease  which  afflict  these  starving  peo- 
ple as  a  result  of  the  brutal  conflict  and 
repression  in  that  country. 

We  went  to  the  State  Department  to 
demonstrate  in  no  uncertain  terms  that 
we  believed  that  the  United  States  was 
obligated  to  assume  leadership  in  the 
relief  efforts.  At  that  time  we  assured 
Under  Secretary  Christoper,  and  through 
him  we  promised  the  President  of  the 
United  States,  that  we  would  actively 
support  any  supplemental  request  for  as- 
sistance that  the  administration  made: 
but  we  also  pledged  to  monitor  the  ade- 
quacy with  which  the  administration 
fulfills  the  commitments  that  it  makes 
on  behalf  of  these  efforts. 

In  each  of  the  8  legislative  days  be- 
fore this  special  order,  I  and  13  other 
Memt>ers  from  both  sides  of  the  aisle  took 
to  this  well  to  report  to  the  House  on 
the  status  of  the  administration's  relief 
efforts.  While  we  admire  and  support  the 
official  commitment  of  nearly  $100  mil- 
lion for  hunger  relief,  we  have  been  im- 
mensely troubled  by  the  disarray  that  is 
readily  apparent  in  our  relief  efforts.  The 
various  refugee  relief  efforts  in  Wash- 
ington are  in  a  shambles,  reflecting  un- 
certain lines  of  authority,  overlooking 
bureaucratic  constituencies,  and  some- 
times unclear  administration  goals. 

Representatives  from  Food  for  Peace, 
the  State.  Treasury  and  Agriculture  De- 
partments, even  OMB  are  involved:  but 
out  of  this  clutter  of  activity  no  central 
figure  has  been  named  or  has  stepped 


forward  to  coordinate  the  operation.  This 
vacuum  has  prevented  us  from  making 
essential  changes  in  our  policy  toward 
the  government  in  Cambodia  and  build- 
ing upon  the  successful  efforts  of  private 
relief  organizations. 

Our  reluctance  to  acknowledge  the 
Vietnamese  sponsored  government  and 
our  persistence  in  clinging  to  the  belief 
that  Pol  Pot  is  still  ruling  Kampuchea 
is  preventing  us  from  using  the  regime  in 
power  to  distribute  food,  or  at  lease  pre- 
venting us  from  doing  that  as  effectively 
as  possible. 

This,  despite  the  warm  welcome  which 
the  American  Friends  Service  Commit- 
tee Operation  California  flight  received 
when  it  landed  in  Kampuchea,  our  Gov- 
ernment is  still  not  directly  coordinating 
an  expanded  airlift  food  and  medical 
supplies  to  Phnom  Penh. 

This  is  particularly  disturbing,  be- 
cause international  relief  organizations 
have  indicated  that  of  the  30,000  tons  of 
rice  needed  to  sustain  the  refugees,  less 
than  half  that  amount  is  getting  through. 
This  is  weeks  after  we  joined  in  a  com- 
mitted effort  to  make  sure  that  those 
amounts  would  be  significantly  increased. 

Surely,  a  nation  which  can  sell  45 
million  tons  of  wheat  to  the  Soviet  Union 
can  redouble  its  efforts  to  curb  the  hun- 
ger of  those  in  Cambodia  and  the  Cam- 
bodian refugees  who  have  fled  the 
country. 

Obviously,  the  first  order  of  business 
is  for  the  administration  to  sort  out  who 
should  be  involved  in  the  relief  efforts 
and  who  is  going  to  be  empowered  with 
the  authority  to  direct  them. 

Second,  as  William  Lewis,  a  senior 
associate  with  the  Carnegie  Endowment 
has  suggested,  we  must  take  active  steps 
in  the  world  commimity  to  see  our  dis- 
tribution efforts  through.     . 

At  present,  food  shipments  into  Cam- 
bodia are  being  taxed  by  the  Vietnamese. 
Food  is  being  stockpiled  in  Phnom  Penh, 
instead  of  being  sent  Into  the  country- 
side. 

As  our  colleague,  the  gentleman  from 
New  York  <Mr.  Solomon)  pointed  out 
in  his  "Dear  Colleague"  letter  this  morn- 
ing, the  Soviets  must  do  their  part  to 
exert  pressure  on  the  Heng  Samrin  gov- 
ernment to  get  this  aid  out. 

The  same  type  of  efforts  that  Secretary 
Vance  is  pursuing  with  respect  to  the 
hostages  in  Iran  can  equally  be  applied 
here.  Perhaps  as  Mr.  Lewis  suggests,  an 
embargo  on  multilateral  assistance 
ought  to  be  applied  to  any  rogue  govern- 
ment which  will  not  cooperate  in  the  dis- 
tribution of  food  to  starving  millions  of 
people. 

Unless  the  international  community 
acts  and  acts  more  decisively  than  it  has 
done  thus  far,  we  will  lose  the  moral  and 
legal  initiative.  We  certainly  must  Uke 
a  more  activist  approach  to  getting  as- 
sistance to  Cambodia. 

Mr.  Speaker.  I  would  like  to  turn  now 
to  some  comments  on  another  place 
where  we  need  to  more  actively  use  our 
leverage  to  achieve  change— the  Soviet 
Union. 

WlMit  we  are  lacking  is  not  a  frame- 
work for  transferring  our  knowledge 
about  the  human  rights  situation  there 
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into  an  actual  policy  toward  the  Soviet 
Union,  such  a  strategy  seemed  to  emerge 
in  the  context  of  the  Trade  Act  of  1974 
with  the  discussions  then  of  the  Jackson- 
Vanik  amendment. 

n  1540 

We  have  tried  to  develop  some  kind  of 
creative  intenday  between  human  rights 
issues  and  economic  policy  through  a 
discussion  of  most-favored-nation  trade 
status.  But  what  has  actually  come  to 
pass? 

This  year  some  50,000  people  were 
allowed  to  leave  the  Soviet  Unfam.  Thus 
the  extension  of  MFN  to  the  Soviets 
would  certainly  arise  as  an  issue  based 
on  the  recmt  record.  But  can  we  rely  on 
these  numbers  as  a  true  alteration  in 
Soviet  policy?  I  think  not. 

A  careful  analysis  of  the  coincidence 
of  political  events  with  their  emigration 
policies  in  the  past  has  led  me  to  brieve 
that  the  number  of  visas  issued  related 
directly  to  the  possibility  that  trade 
liberalizations  mi^t  be  imminent.  It  did 
not  signal  the  kind  of  free  emigration 
contemplated  in  the  Helsinki  Accords. 

Negotiations  on  mutually  granting 
MFN  status  began  in  1971  and  resulted 
in  the  signing  of  two  agreements  In  1972, 
both  providing  for  reciiHt>cal  granting 
of  MFTf  status.  It  was  not  known  until 
late  1974  or  early  1975  that  the  agree- 
ments would  not  enter  into  force. 

Let  us  look  at  the  emigration  data.  In 
1971  emigration  increased  40  percent 
over  the  entire  in«vious  decade's  total. 
In  1972  it  was  up  another  125  percent 
over  the  1971  total.  Yet  in  1973,  the 
year  after  the  signing  of  the  agreements 
an  the  BiIFN,  the  increase  in  enigration 
amoimted  to  only  6.3  percent.  In  1974 
emigration  decreased  38.2  percent.  It 
certainly  appears  that  the  increases  in 
visas  issued  by  the  Soviet  Unicm  signaled 
its  desire  to  reach  an  accord  on  trade. 
Conversely,  the  decrease  can  only  be 
explained  by  their  misreading  of  the 
political  scene  here  in  1974  that  they 
need  do  no  more  since  a  trade  agreement 
was  at  hand. 

Thus  we  have  allowed  the  lever  of 
trade  oa  the  Soviet  onigration  policies 
to  slip  from  our  grasp.  Instead,  emigra- 
tion is  being  used  by  the  Soviet  Union 
to  manipulate  us  toward  a  negotiaticm 
for  a  liberalization  of  trade. 

Now.  with  the  issuance  of  50,000  visas, 
we  might  run  the  risk  of  being  deceived. 
I  suggest  that  we  should  stand  firm  and 
continue  to  use  the  possibility  of  ex- 
panded trading  status  to  bring  about 
permanent  changes  in  Soviet  emigration 
policies  and  press  the  Soviet  Union  to 
recognize  free  nnigration  as  a  legal  ob- 
ligation they  must  respect  as  a  matter 
of  international  law. 

Mr.  Speaker,  South  Africa  is  another 
place  where  we  have  done  much  less  than 
we  could  have.  From  time  to  time  we 
have  given  some  thought  to  the  value  of 
tougher  policies  toward  South  Africa,  but 
again  we  really  have  not  followed 
through.  U.S.  p(riiicy  for  years  has  con- 
sisted almost  exclusivdy  of  a  willing- 
ness to  condemn  apartheid.  There  have 
been  some  modest  changes  along  the  way 


which  should  not  be  ignored.  History 
does  move. 

There  is  an  arms  embargo  in  which 
we  have  participated.  In  the  1960'8  some 
U.S.  citizens  demonstrated  in  front  of 
banks  which  made  loans  to  South  Africa, 
and  now,  nearly  20  years  later,  the  Chase 
Manhattan  Bank  and  the  First  National 
City  Bank  have  decided  not  to  increase 
their  loan  exposure  in  South  Africa's 
government-owned  corporations. 

Some  U.S.  corporations  have  adopted 
the  Sullivan  principles  which  have 
proved  only  incrementally  effective  tn 
raising  salaries,  opening  middle-level  su- 
pervisory positions  and  the  like.  Despite 
this  movement,  despite  the  commitments 
made  by  all  other  nations  oa  Earth. 
South  Africa  has  declared  its  position 
time  and  again.  Three  million  whites  will 
continue  to  rule  20  million  blacks  and 
coloreds  harshly. 

Our  careful,  [>atient  efforts  to  mcour- 
age  gradual  movements  from  the  "racial 
stone  age"  to  an  incipient  renascence  of 
greater  equality  have  been  rebuffed  by 
intransigence.  Do  what  we  will,  the  world 
has  been  told,  whites  will  not  cease  domi- 
nating blacks  in  South  Africa. 

In  the  summer  of  1978,  I  traveled  to 
South  Africa,  and  the  many  moving  per- 
sonal experiences  I  encountered  diuing 
this  trip  strcxigly  reinfcHxxd  my  belief  in 
the  centrality  of  the  day-to-day  need  for 
support  for  human  rights  in  every  aspect 
of  American  foreign  policy. 

During  my  visit,  I  talked  with  a  boy 
who  was  perhaps  13  years  old  during  the 
riots  in  Soweto.  In  a  demonstration 
against  the  order  that  Afrikaans  be  used 
as  the  language  of  instruction  in  the 
nonwhite  schools,  a  girl — and  there  were 
many  others,  by  Uie  way,  by  the  time  this 
was  all  over — was  shot  dead  in  the  street 
by  the  police.  Everyone  in  the  crowd  of 
several  hundred  ran,  of  course,  but  this 
boy  remained.  He  was  concerned  about 
the  body.  He  went  to  the  police  station  to 
ask  whether  the  body  should  be  taken 
home  or  to  the  police  station  or  what?  He 
was  thrown  in  Jail  and  kept  there  for 
days. 

He  recounted  the  story  to  me  of  being 
taken  out  of  his  cell  by  a  policeman 
whenever  a  new  truckload  of  bodies  had 
been  brought  in  containing  children  who 
had  been  shot  down  by  the  poUce.  He 
was  told.  "That's  what  white  power  does 
to  black  power." 

I  went  to  Crossroads  Just  outside  of 
Cape  Town,  where  20,000  people  live  in  a 
squatter  town  because  they  are  forbid- 
den to  live  elsewhere.  Under  South  Afri- 
can law  the  workers  are  supposed  to  live 
away  from  their  families,  who  are  sup- 
posed to  remain  in  the  remote.  Jobless 
Homelands. 

Crossroads  was  the  imaginative,  self- 
created  response  oif  people  who  refused 
to  accept  this  offlcisd  policy  of  destruc- 
tion of  the  family  and  segregation  of  the 
races.  They  have  turned  what  started  as 
a  defiant  collection  of  squatters  into  a 
true  community  with  school  and  health 
facilities  and  a  goiuine  mutual  human 
commitment.  To  the  South  African  au- 
thorities the  community  symbolized  a 
threat  to  the  repressive  order  of  things. 
It  declared  the  community  illegal  and 


stated  that  the  people  must  be  HirfiM«4pj 
and  the  village  itsdf  destnqred. 

In  September  1978  tbe  community 
faced  imminent  destruction.  BuUdown 
were  deployed,  ready  to  plow  CnMsroads 
tmder.  At  that  time.  18  Congreanoen 
joined  together,  both  Democrats  and  Re- 
publicans, to  call  upon  the  South  African 
Government  to  halt  the  destmetioo.  It 
was  a  fairly  unprecedented  at9  becauae 
we  were  acting  before  a  pmBrible  atrocity, 
not  waiting  to  wring  our  hands  utbet- 
wards. 

But  we  will  have  to  do  more  than  stop- 
gap measures  to  affect  meaningful 
change  in  South  Africa.  The  concurrent 
resolution  we  introduced  may  have  de- 
layed the  destruction  of  Crossroads  for 
awhile,  but  now  it  seems,  scaivdy  1 
year  later,  that  the  Director  of  the  lOn- 
istry  of  Cooperation  and  Development 
intends  to  uproot  all  or  most  of  the 
residents. 

Mr.  Speaker,  I  see  that  the  gentleman 
from  Ohio  (Mr.  SnanuHC)  has  Joined 
us,  and  I  wonder  if  he  would  like  me  to 
yield  to  him? 

Mr.  SEIBERUNG.  Yes,  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MAGUIRE.  I  certainly  will  sield 
to  the  gentleman  from  Ohio. 

Bfr.  SEIBERLINa.  Mr.  Speaker.  I  cer- 
tainly would  like  to  Join  in  commending 
the  gentleman  from  New  Jersey  (Mr. 
MAGUIRE)  for  having  taken  this  time  to 
call  our  attention  again  to  the  impor- 
tance of  human  rights  as  an  issue  for 
the  American  people,  for  the  Congress, 
and  for  the  wcM-ld. 

It  seems  to  me  that  a  great  many  of 
the  dilBculties  that  we  find  ourselves  in 
around  the  world,  whether  it  be  the  fact 
that  we  now  have  and  have  had  for  20 
years  a  Communist  dictatorship  in  Cuba. 
whether  it  be  the  terribly  close  shave 
we  had  in  Nicaragua — and  the  outcome 
of  that  is  not  clear  yet — whether  it  be 
the  potential  problems  that  we  are  ex- 
periencing in  other  parts  of  the  world 
such  as  the  Philippines,  or  whether  it  be 
recent  experience  with  South  Korea,  are 
attributable  in  great  measure  to  the  fact 
that  we  have  not  always  as  a  govern- 
ment insisted,  in  dealing  with  other 
countries,  that  they  give  some  attention 
to  basic  principles  of  human  liberty  and 
decency  in  the  treatment  of  other  people. 

It  seems  to  me  that  when  we  are  in 
alliance  with  another  country  or  when 
we  extend  economic  or  military  aid  to 
another  country,  then  we  oue^t  to  use 
that  leverage  in  order  to  obtain  the  min- 
imum re(x>gnition  of  tninimiini  nonns  of 
human  decency  and  human  liberty,  or  at 
least  we  ougbt  to  try  to  push  the  regimes 
in  those  countries  in  that  direction.  In- 
stead, very  <rften  in  the  past,  as  in  the 
case  of  Battista  in  Cuba,  for  example, 
or  ScxnoEa  in  Nicaragua,  the  pecH>Ie  who 
administer  our  Government  have  found 
it  all  too  convenient  simidy  to  deal  with 
the  existing  regime  and  put  no  pressure 
on  the  people  in  that  regime. 

I  think  our  troubles  in  Iran  are  an- 
other example  of  that  syndrome.  Had 
we  begun  very  early  in  the  game  and 
continued  thereafter  to  insist  that  the 
Shah.  «iiom  we  helped  bring  back  to 
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power  In  1953,  observe  the  minimum 
norms  of  civilized  and  humane  conduct, 
we  might  not  now  be  confronted  with  an 
uncivilized  and  inhumane  response  on 
the  part  of  those  whom  the  Shah  for  so 
many  years  oppressed,  and  oppressed 
using  military  and  economic  materials 
that  we  had  supplied. 

So,  Mr.  Speaker,  it  does  seem  to  me 
that  what  the  gentleman  from  New 
Jersey  (Mr.  Maguikk)  is  saying  is  very 
timely,  and  I  am  happy  to  take  part  with 
him  in  this  very,  very  important  debate. 

Mr  Speaker.  I  have  joined  the  genUe- 
man.  and  I  am  sure  he  himself  has  joined 
many  times,  in  letters  to  the  rulers  of 
the  Soviet  Union  urging  them  to  free 
certain  refusnlks  or  to  cease  persecuting 
people  for  their  religion  or  their  dedl- 
catien  to  a  measure  of  himian  freedom 
in  the  Soviet  Union  or  to  cease  oppress- 
ing the  Estonians  or  other  occupied 
countries.  It  ^eems  to  me  that,  while  that 
is  very  important,  it  is  also  very  frustrat- 
ing. Of  course,  we  supply  the  Soviet 
Union,  on  a  buyer-seller  basis,  with  grain 
and  some  commercial  products  and  tech- 
nology, and  we  and  the  Soviet  Union 
have  a  mutual  interest  In  not  destroying 
each  other  through  nuclear  war.  But 
apart  from  that,  we  do  not  have  any 
very  strong,  direct  leverage  over  the  So- 
viet Union.  Nevertheless,  it  is  absolutely 
right  that  we  use  what  opportunities  we 
have  to  continuously  rub  the  noses  of 
the  leaders  of  the  Soviet  Union  in  the 
fact  that  they  are  not  conforming  to 
even  the  most  elementary  considerations 
of  human  decency  In  many,  many  re- 
spects. 

But  how  much  more  do  we  have  an 
obligation  and  duty  to  speak  out  and  to 
use  our  influence  where  we  are  support- 
ing various  countries,  where  we  are 
giving  aid  to  their  governments,  where 
we  are  allied  with  them  or  are  allowing 
our  business  interests  to  invest  in  their 
economies.  These  are  countries  like 
South  Africa  that  have  traditions  and 
institutions  of  parliamentary  democracy. 
How  important  it  is  that  we  say  to  them 
that  they  cannot,  in  Abraham  Lincoln's 
words,  remain  half  slave  and  half  free. 
Either  they  will  extend  their  democracy 
to  all  of  the  people  within  their  borders 
>or  else  the  dominant  groups  will  in  the 
end  be  destroyed  and  all  of  their  institu- 
tions along  with  them. 

So  I  think  that  it  is  terribly  important 
that  we  continue  to  do  what  the  gentle- 
man is  doing  and  remind  both  our 
friends  and  our  opponents  that  we  all  are 
brothers  and  sisters  and  we  all  must 
treat  each  other  as  such. 

Mr.  MAOUIRE.  Mr.  Speaker.  I  thank 
the  gentleman  from  Ohio  (Mr.  Skibih- 
LiHO)  for  his  comments  and  for  his  lead- 
ership In  the  fleld  of  human  rights,  and 
we  appreciate  his  participation  today 
in  this  special  order. 

n  1550 
Mr.  LELAND.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAOUIRE.  I  yield  to  the  gentle- 
man from  Texas. 
Mr.  LELAND.  Mr.  Speaker.  I  would 


like  to  further  impose  on  the  time  of  the 
gentleman  from  New  Jersey  (Mr.  Ma- 
cuiRB)  to  enter  that  it  is  Important  to 
note  that  every  year  in  Houston  at  the 
Rothco  Chapel  under  the  aegis  of  the 
Menil  Foundation  and  the  leadership  of 
Mrs.  Dominioue  Menil.  colloquia  are  held 
to  celebrate  the  anniversary  of  the  U.N. 
Declaration  of  Universal  Human  Rights. 
These  colloquia  serve  as  forums  for  dis- 
cussions by  renowned  intellectuals  in  the 
world  community  versed  in  the  various 
aspects  of  human  concern. 

I  would  like  to  encourage  all  Ameri- 
cans to  join  with  all  of  us  at  this  time 
each  year  to  reflect  on  the  many  prob- 
lems of  human  rights  in  the  world  com- 
munity and  pray  for  their  solutions. 

Mr.  MAOUIRE.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  Speaker.  I  would  like  to  conclude 
my  remarks  on  South  Africa  by  noting 
that  at  least  50  people  have  died  while  in 
police  custody  since  1963.  The  latest  vic- 
tim was  a  17-year-old  cousin  of  Zulu 
leader  Oatsha  Buthelezi  who  died  in 
Durban  last  month.  The  government 
continues  to  deny  responsibility  for  these 
deaths.  In  a  case  currently  before  the 
Supreme  Court,  the  widow  of  Black  Con- 
sciousness leader  Mapetla  Mohapi  is  con- 
testing the  police  claim  that  Mohapi 
hung  himself  only  hours  after  his  arrest 
in  August  1976.  The  police  base  their  case 
on  a  suicide  note  scrawled  on  a  piece  of 
toilet  paper  which  was  suddenly  pro- 
duced 3  months  after  Mohapi's  death. 
Experts  have  testified  in  court  that  the 
note  is  a  forgery. 

At  this  point  in  the  Record  I  include 
some  remarks  that  I  made  on  the  sub- 
ject of  Ihe  situation  in  South  Africa 
and  U.S.  policy  toward  South  Africa 
last  March  2.  at  Amherst  College: 
Remarks  or  Congressman  AND*rw  Macuibe 

AT    Amherst    College.    March    2,    1979 

Over  the  past  thirty  years.  South  Africa 
ha.s  declared  Itself  again  and  again.  Three 
million  whites  mean  to  defy  the  rest  of 
the  world  by  ruling  20  million  blacks  and 
coloureds  harshly.  Our  careful,  patient  at- 
tempts to  encourage  gradual  moyement  from 
the  racial  stone  age  to  Incipient  renascence 
have  been  rebuffed  by  Intransigence  and 
antagonism.  "Do  what  you  will,"  the  world 
has  been  told.  "Whites  will  not  cease  domi- 
nating blacks  In  South  Africa." 

Indeed,  the  measures  of  accommodation 
which  were  once  promised  by  leading  South 
Afrlcan.s  are  no  more  in  the  perspective  of 
today  than  what  might  be  called  the  out- 
riders of  a  continued  repression.  Mr.  Vorster 
asked  the  world  to  give  him  six  months, 
and  we  gave  him  twenty-four.  Foreign  Min- 
ister Botha  promised  Americans  that  South 
Africa  would  move  away  from  discrimina- 
tion with  some  deliberate  speed.  Instead. 
South  Africa  has  moved  backward  to  in- 
creased repression. 

One  of  South  Africa's  leading  prisoners 
thinks  that  the  government  is  trying  to  kill 
blacks  one  by  one.  Certainly  If  that  Is  not 
the  case.  It  Is  the  government's  Intention  to 
annihilate  all  organized  oppoattlon.  The 
brutal  killing,  and  I  use  the  word  adTlae<iIy, 
In  police  custody  of  Steve  BIko,  South 
Africa's  moat  charismatic  young  black  mod- 
erate, shows  how  a  police  state  operates  at 
the  Individual  level.  BIko,  of  course,  was 
not  the  first.  He  was  the  twenty-first  black 
political  detained  to  die  In  custody  In  eight- 
een   months,    and    the    forty-third    In    ten 


years,  under  conditions  of  detention  with- 
out any  recourse  to  a  Judicial  process.  And 
others  have  died  since  BIko  died  under  cir- 
cumstances which  most  generously  can  be 
described  as  extremely  suspicious.  Many 
have  supposedly  Jumped  from  the  upper 
floors  of  interrogation  centers  where  the 
windows  are  usually  barred  and  are  supposed 
to  be  barred.  Some  have  been  said  to  have 
slipped  on  soap  and  plunged  down  stairs. 
Some  have  somehow  managed  to  bang  their 
heads  on  chairs  and  thus  have  committed 
suicide. 

The  catalog  of  human  misery  In  South 
Africa  Is  long  and  revolting,  as  I  know  you 
know.  Through  personal  Intimidation  South 
Africa  can  ertend  Its  tyranny  over  blacks 
very  cheaply.  It  does  so  through  the  dally 
Inequities  of  the  pass  laws,  blacks  being 
arrested  nightly  for  not  having  their  identity 
documents  In  order.  It  does  so  by  shipping 
Africans  without  urban  Jobs  to  the  rural 
areas.  It  does  so  by  leveling  the  shacks  of 
the  poor.  It  does  so  by  segregation,  by  rou- 
tine distinctions  between  who  can  eat,  walk, 
sleep  and  dress  In  particular  places.  The  best 
jobs  are  reserved  legally  for  whites.  No  trade 
unions  are  effectively  allowed  for  blacks,  and 
certainly  no  black  labor  representatives  have 
any  real  bar  lalnlng  power.  In  a  dally,  as  well 
as  a  monthly  and  yearly  sense.  South  Africa 
Is  a  police  state  as  far  as  blacks  are  con- 
cerned. The  rule  of  law  in  any  way  that  we 
would  understand  It  has  for  years  not 
existed  There  Is  no  habeas  corpus.  About 
700  Africans  sre  being  held  In  solitary  con- 
nnement  without  ball.  Most  trials  are  but  a 
mockery.  For  ordinary  blacks  South  Africa  Is 
little  better  than  the  Haiti  of  Duvaller  or 
the  Uganda  of  Amln. 

We  hear  talk  once  again — as  we  have  so 
often  In  the  past— of  differences  within  the 
South  African  ruling  elite,  of  moderating  In- 
fluences allegedly  beginning  to  assert  them- 
selves. You  will  know  that  the  "verllgte  are 
supposed  to  be  the  enlightened  ones  and  the 
"verkrampte"  are  supposed  to  be  the  hard- 
liners within  the  Nationalist  political  estab- 
lishment. I  met  with  representatives  of  both 
mockery.  For  ordinary  blacks  South  Africa  Is 
I  have  to  report  to  you  that  apart  from  dlf- 
erences  of  style — the  verllgtes  will  tell  you 
the  same  things  with  a  smile  that  the  ver- 
kramptes  will  tell  you  without  one — there 
does  not  seem  to  be  a  penny's  worth  of  dif- 
ference In  their  views  on  the  basic  Issues 
conlronting  South  Africa.  For  all  the  talk 
about  distinctions  and  moderation.  South 
Africa  has  moved  more  dramatically  Into 
tyranny  In  even  Just  the  last  18  months. 

In  October  1977.  the  country's  only  widely 
read  newspaper  for  blacks  In  English  was 
banned  and  an  editor,  a  smiling  moderate 
who  recently  spent  a  year  at  Harvard,  was 
detained  without  trial  under  provisions  of 
the  so-called  TerrorUm  Act.  Neither  Percy 
Qoboza  nor  the  sixty-nine  other  blacks  de- 
tained at  the  same  time,  wrenched  as  they 
were  from  their  houses  and  families  In  the 
night,  are  by  any  stretch  of  the  Imagination 
terrorists.  At  least  ten  had  been  trying  for 
months  to  prevent  anarchy  in  the  one-mil- 
lion strong  black  city  of  Soweto,  which  abuts 
Johannesburg.  And  at  the  same  time  as  these 
leading  blacks  were  arrested,  all  of  their 
Important  political,  social,  and  cultural  or- 
ganizations were  banned.  Religious  organi- 
zations were  brought  to  heel  as  well.  These 
were  the  bodies  working  for  peaceful  change. 
They  were  critical  of  the  government  buf 
they  were  non-violent.  Had  the  government 
listened,  personal  bridges  of  reconciliation 
might  have  been  fashioned. 

Now.  I  believe,  all  that  is  lost.  Mwvover.  as 
you  know,  the  government  banned  and 
therefore  made  Into  a  non-person,  confined 
to  his  house.  Donald  Woods.  South  Africa's 
most  outspoken  white  newspaper  editor,  a 
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moderate  In  an  increasingly  immoderate  sit- 
uation. It  alao  shut  down  groups  like  the 
lonely  Cbrlatlan  Institute  led  by  Beyers 
Naud^,  a  man  who  can  only  be  described.  I 
think,  as  an  intellectual  giant  and  a  salnUy 
Afrlkaaner.  Both  black  and  white  voices 
have  therefore  been  lost,  voices  of  charity 
callable  of  understanding  the  Afrlkaaner 
dilemma.  These  were  the  voices  that  have 
long  said  that  the  road  to  reconciliation  Is 
not  by  violence.  They  have  under*tood  the 
fears  of  South  Africa's  white  populaUon.  and 
this  U  terribly  Important  to  any  resolution 
of  South  Africa's  problems.  Whites  fear  being 
swamped,  fear  that  blacks  will  do  unto  tbem 
what  they  have  done  unto  blacks  for  at  least 
100  years.  So  bridges  of  reconciliation  across 
racial  lines  are  hopeful,  essential  elements  In 
change,  but  apparently  the  government  de- 
cided this  itself  was  to  be  feared. 

For  a  year  or  so  It  looked  as  If  the  Na- 
tionalist govenunent  of  South  Africa  might 
be  moving,  at  least  it  was  thought  that  they 
might  be  moving,  however.  glaeUUy  toward 
some  kind  of  accommodation  with  the  forces 
of  change.  They  were  not  ready  of  course  for 
one  man.  one  vote,  but  all  that  Vice  Presi- 
dent Mondale  and  Ambassador  Young  re- 
quested In  exchange  for  continued  U.  S. 
(rlendship  was  some  evidence  of  movement  in 
the  right  direction,  hardly  an  unreason- 
able request.  Almost  any  Indication,  no  mat- 
ter bow  Incremental  might  have  arufllced. 
Possibly  we  would  have  been  content  with 
the  release  of  a  few  prisoners  or  the  repeal  of 
racially  discriminatory  legislation.  What  we 
wanted  most  of  all  however  was  the  begin- 
ning of  a  dialogue  between  black  and  white 
over  the  country's  future.  That  after  all  was 
all  that  people  like  Steve  BIko,  Percy 
Qoboza.  Donald  Woods,  and  Beyers  Naude 
wanted.  All  of  this  promise  has  been  de- 
stroyed by  South  Africa's  draconlan  assault 
on  human  sensibility. 

Regardless  of  our  Individual  views  on  what 
we  should  be  doing  as  Individuals  or  as 
institutions  or  as  a  government  about  South 
Africa,  I  hope  we  can  agree  at  least  that  these 
opening  comments  are  an  accurate  descrip- 
tion of  the  facts  In  South  Africa. 

What  does  all  this  repression  mean  in  in- 
dividual hum&n  liveo?  I  trisited  South  Africa 
this  summer  and  talked  with  a  young  man. 
perhaps  13  or  14  years  of  age  at  the  time  of 
the  Soweto  uprising  in  1976.  He  along  with 
hundreds  and  hundreds  of  other  students 
objected  to  the  Imposition  upon  their  schools 
and  their  classrooms  of  Afrikaans  as  the 
medium  of  Instruction.  Not  the  teaching  of 
Afrikaans  as  a  language,  mind  you,  but  the 
use  of  Afrikaans  as  the  medium  of  instruc- 
tion for  all  other  subjects.  He  was  standing 
with  some  other  children  in  the  middle  of 
this  monstrous  series  of  events.  A  girl  stand- 
ing next  to  him  was  shot  down  by  the  police, 
shot  dead  in  the  street.  He  was  concerned 
about  what  to  do  about  the  body.  Everybody 
ran  of  course,  but  he  remained.  He  didn't 
know  what  to  do  so  he  went  to  the  police 
station  to  ask  whether  the  body  should  be 
taken  home  or  to  the  police  station  or  what. 
He  was  thrown  into  Jail,  was  kept  there  for 
days.  He  recounted  the  story  to  me  of  being 
taken  out  of  his  cell  by  a  policeman  when- 
ever a  new  truckload  of  bodies  of  children 
was  brought  in  who  had  been  shot  down  by 
the  police  and  he  was  told  "that's  what  white 
power  does  to  black  power." 

I  was  present  at  the  beginning  of  a  trial 
last  summer  of  11  young  people,  represente- 
tivea  of  the  Soweto  Student  Representative 
Council,  the  group  that  had  held  meetings, 
elected  officers,  distributed  leaflets  against 
the  government  language  policy.  These  were 
the  ones  who  bad  been  the  leaders.  What  they 
had  done  would  have  been  fully  protected  in 
the  United  States  by  our  Bill  of  Rlghte.  by 
our  laws,  by  our  traditions.  Today,  right  as  we 


are  talking  here,  they  are  on  trial.  All  of 
these  kids  were  under  20,  they  were  JiuUor 
high  school  and  high  school  students.  They 
are  on  trial  today  for  their  very  lives,  for 
capital  crimes.  Their  lives  can  be  taken  under 
cover  of  law  for  acts  which  are  defined  in  the 
law  as  crimes  because  they  might  lead  to 
racial  hostility,  or  might  embarrass  the  gov- 
ernment. It  is  going  to  be  the  task  of  a 
courageous  lawyer  for  these  children  to  prove 
to  the  court  and  the  state  that  nothing  that 
they  said  or  did  could  possibly  have  led  to 
feelings  of  hoetillty  or  embarrassment.  I  ask 
you  what  kind  of  a  chance  have  they  got? 

The  BIko  Inquest  was  very  instructive. 
There  were  some  of  us  in  Congress  and  many 
around  the  world  who  called  upon  the  South 
African  government  to  make  a  thorough  in- 
vestigation of  the  facts  and  circumstances 
surrounding  Mr.  Blko's  death  while  in  police 
custody.  The  result  of  that  inquest  was  the 
finding  that  nobody  was  responsible.  Outside 
observers  from  the  United  Kingdom  and  the 
United  States,  disUngulshed  lavryers  and 
jurors  who  attended  the  trial  have  written 
categorically  that  the  evidence  could  lead  to 
no  other  conclusion  than  that  Mr.  BIko  was 
assaulted  by  the  pwllce  while  in  custody  be- 
tween the  hours  of  such-and-such  and  such- 
and-such  and  that  be  was  killed  by  that 
assault. 

I  went  to  Crossroads,  20X)00  people  living 
In  an  area  after  they  haul  been  kicked  out 
evenrwhere  else,  told  by  the  local  government 
to  go  to  this  place  where  they  could  live, 
where  they  could  build  their  homes,  where 
they  could  nave  their  families.  Crossroads 
was  not  destroyed  by  bulldozers  by  the  end 
of  last  year,  though  the  government  had 
said  It  would  be.  But  Crossroads'  fate  is  still 
undetermined.  We  cannot  take  premature 
credit  for  keeping  Crossroads  in  existence 
because  the  policy  of  that  government  stUl 
Is  that  the  whole  western  Cape  is  not  an 
area  in  which  people  of  this  color  wlU  be 
permitted  to  live  and  work.  Instead,  these 
people  are  supposed  to  be  living  in  some 
homeland  hundreds  and  thousands  of  miles 
away.  They  are,  therefore.  Ulegal  and  the 
conununity  will  therefore  be  disbanded  in 
some  way  at  some  time. 

I  talked  with  Percy  Qoboza.  with  Bishop 
Mkatchwa.  with  Peter  Randall,  with  Beyers 
Nand^.  all  newspaper  and  religious  leaders 
who  were  either  detained  or  banned.  Peter 
Randall  cannot  even  visit  his  kids  at  school 
because  he  can't  be  with  more  than  one 
person  at  a  time.  Bishop  Mkatehwa.  one  of 
South  Africa's  leading  memtwrs  of  the  clergy, 
cannot  even  leave  his  room  at  the  mission. 

I  talked  with  people  who  had  been  recently 
tortured,  who  came  out  of  confinement  em- 
bittered; people  who  had  been  subjected  to 
the  kind  of  cruelty  which  you  don't  really 
want  to  hear  me  describe;  people  who  had 
been  told  that  they  had  the  option  of  either 
talking  or  Jumping  out  of  the  window;  peo- 
ple who  had  been  physically  beaten,  shocked 
with  electric  shocks,  smothered  by  wet 
towels:  people  who  when  they  were  detained 
under  these  incredible  circumstances 
couldn't  even  contact  their  family,  let  alone 
a  lawyer.  Nobody  knew  where  they  were. 
They  were  just  picked  up  in  the  dead  of 
night.  Some  were  held  for  as  long  as  a  year. 
two  years,  under  the  Terrorism  Act.  These 
are  people  who  had  done  nothing  but  share 
their  ideas  for  the  future  of  their  country. 

One  detainee  was  very  Ingenlus.  He  refused 
to  sign  a  confession  tmtil  finally  the  gtiard 
wrote  out  on  a  little  piece  of  piqaer  what  he 
was  supposed  to  write.  Finally  under  tremen- 
dous physical  duress,  he  wrote  out  what  he 
was  supposed  to  write  but  he  managed  to 
get  his  hand  on  the  piece  of  paper  on  which 
the  guard  had  written  and  he  produced  it 
in  court  later.  He  was  then  acquitted  on  the 
charge,  but  then  Immediately  rearrested  and 


subaequenUy  convicted  on  a  cbaige  at  steal- 
ing government  property. 

Now,  that  seems  ildleuloua.  even  lAugbable. 
but  It  is  an  Ulustratkm  of  the  utter  ab- 
surdity of  the  situation  with  which  we  are 
dealing. 

I  return  to  tbe  point  that  Sootb  AMea 
has  no  rule  of  law  aa  we  would  nndcntaad 
it.  There  la  no  rule  of  law  In  any  i 
than  that  a  law  is  a  law,  la  a  law 
thcK  la  no  social  compact,  that*  Is  no 
legitimacy,  there  la  no  Independent  Jwdlrtal 
process,  there  are  no  reference  polnta  aipet 
from  wliat  tbe  leglalature  deddes  Is  Xbm  1mm 
that  it  wants  to  pass  to  do  wbatever  It  wMmb 
with  whatever  persona  In  tlie  popnlatlon  It 
wishes  to  do  It  to.  And.  of  course,  the  legis- 
lature, which  represenU  only  a  tiny  fraetton 
of  the  population  In  any  case.  Is  contnDad 
from  the  top  down  by  tbe  Nationalist  party 
and  by  a  very  smaU  group  of  Indlvtdoala 
within  the  Nationalist  par^  who  make  tbe 
decisions. 

So  it  is  manifestly  not  anything  like  the 
struggle  for  civil  rlghte  In  tbe  United  States 
and  anyone  who  make*  that  analogy  to  tbe 
situation  m  South  Africa,  I  think.  Is  making 
a  very  misleading  analogy.  In  tbe  Thilted 
Stetes  the  effort  was  to  bring  reaUty  Into 
conformity  with  the  laws  and  tbe  BIU  of 
Rights  and  the  cctnmltmente  In  this  cooBtiy 
for  equality  wltbln  our  democratic  system. 
In  South  Africa  the  Issue  is  not  that  at  all. 
The  issue  is  the  distribution  of  political 
power — who  makes  the  laws  on  tbe  basis  of 
what  principles — and  who  is  going  to  par- 
ticipate in  what  fashion  in  tbe  poUtlcal 
process. 

There  are  thoee  who  say  In  Congress  and 
in  any  discussion  anyone  ever  has  wltb  any- 
body on  the  subject:  "Why  pick  out  South 
Africa?"  Why.  Indeed.  South  Africa  Is  tbe 
only  nation  on  the  face  of  the  earth  which 
Institutionalizes  racism  in  every  element  of 
the  society.  In  that  respect,  it  Is  unique  and 
it  Is  also  so  monstroue  in  Ite  very  nature  and 
so  fraught  with  dangerous  Implications  not 
only  for  Africa  but  for  the  peace  of  the  world 
that  I  believe  it  demands  our  attention.  And 
to  those  who  say.  let  us  not  provoke  vlolenoe, 
let  us  not  be  unruly  In  South  Africa,  let  us 
not  take  steps  that  will  set  person  against 
person.  I  say  to  those  people  that  what  we 
have  in  South  Africa  is  Instltutlonallaed 
violence. 

Now.  I  came  back  from  South  Africa  deeply 
pessimistic  about  Ite  future.  I  wish  I  could 
stand  here  and  tell  you  I  thought  there  were 
some  things  that  we  could  do  together  or 
some  things  that  could  be  done  Inside  South 
Africa  that  would  result  In  significant 
changes  within  some  foreseeable  time  frame. 
I  am  unable  to  tell  you  that  I  believe  that  Is 
the  case.  People  of  all  races  in  South  Africa 
are  deeply  troubled  about  the  situation.  I 
have  met  and  telked  with  thoae  people.  But 
I  return  to  tbe  point  that  tbere  Isn't  a  pen- 
ny's worth  of  difference  between  tbe  veillgtea 
and  verkramptes  on  the  key.  underlying 
fundantental  political  issues  in  South  Africa. 
There  is  no  one  in  power  who's  prepared 
even  to  begin  a  consultative  proceaa  that  has 
any  status  or  formality  to  It,  certainly  not 
one  that  wlU  deal  wltb  tbe  fundamentel 
issues  In  the  society.  What  we  have  Is  the 
Imposition  therefore  of  a  police  stete  on 
twenty  milMon  people  of  color.  Hie  objective 
Is  to  suitress  all  black  leaderdilp  and  to 
use  whatevo'  means  are  necesaaiy  Including 
the  moat  vile  kind  of  torture — and  if  you 
will  Informal  executions— of  people  In  gov- 
ernment custody. 

Tbe  government's  representatives  respond 
very  strongly  to  that.  Tliey  say.  "We  dont  do 
that.  Those  are  unfortunate  Inddente  that 
take  place  In  Individual  cases.  lHoae  police- 
men shouldn't  be  doing  those  things.  We 
have  judges  who  have  been  appointed  to  go 
Into  the  prisons  and  make  sore  everythlag 
is  just  so." 
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I  Tlaltod  »  prlaon.  Brerythlng  looked  Jiut 
ao.  Tou  know,  people  were  Juat  slttlBf  tX 
deeke,  with  papece  and  pboaee.  In  unlfonna; 
It  looked  Juet  ao.  But  when  you  euunlne  the 
facte  or  Individual  priaonere  and  the  blatory 
ae  Amneety  International  and  othera  who 
have  looked  Into  thU  have  put  it  together, 
you  have  to  conclude  that  the  govemmenfa 
poature  with  req>ect  to  thoee  Incldenta  In 
prlaon  la  tantamount  In  effect  to  a  govern- 
ment policy  of  aeiected  execution  of  people 
in  prlaon. 

So  I  am  deeply  peaelmlatlc.  Tliere  la  no  con- 
aultatlve  piuceai  There  la  a  repreealve  atruc- 
ture  Kit  inatltutionallaed  radam  which  uaea 
any  meena  whataoever  to  auppreaa  black  lead- 
enhlp  and  crltlclam  of  government  policy 
from  the  white  community  aa  well  aa  the 
Uaek  community.  There  is  no  wUIlngneaa  to 
look  at  the  fundamental  laaue  of  power  in  the 
aodety. 

I  am  not  aaylng  that  It  la  eaay  to  do  that. 
We  can  aU  rehearae  at  great  length  all  of  the 
circumatancea  of  South  Africa's  tilatory  and 
populatlona  and  development— and  all  that 
la  unique  and  Intereetlng.  But  the  difficulty 
la  that  there  la  no  will  and  there  are  no  re- 
aoureee  that  are  deployed  in  South  Africa  in 
aaj  meaningful  way  to  challenge  the  prin- 
ciples of  apartheid.  People  are  being  told  now 
that  they  will  not  be  cltlxena  of  South 
Africa.  The  homelands  are  being  created  and 
people  are  being  de-natlonallzed  in  the  proc- 
eM.  Tbey  will  not  be  citizens  now  or  In  the 
future.  The  final  blow  to  me  was  at  the  end 
of  tbe  one-hour  diacuasion  with  an  import- 
ant IClnlater,  Mr.  de  Klerk,  one  of  the  leading 
ao-called  verllgte.  We  asked  him  some  very 
tough  questions  about  the  gap  between  what 
they  said  was  going  on  and  what  waa  actually 
going  on  In  the  country.  He  told  us  that  all 
we  had  to  do  waa  look  at  the  smiling  faces 
on  the  atreets  of  Johanneaburg  to  know  that 
things  were  OJC 

The  discussion,  too,  about  eliminating  dis- 
crimination In  this  or  that  theater,  about  de- 
segregating tbe  rest  rooms  of  people  who 
work  In  this  or  that  plant,  has  to  be  under- 
stood. I  think,  in  perspective.  As  someone 
very  mpUj  put  it,  that  kind  of  activity. 
laudlble  as  it  may  be  in  a  limited  context, 
is  In  relation  to  the  problems  South  Africa 
confronts,  tbe  equivalent  of  moving  deck 
chairs  around  on  the  Titanic. 

Now.  where  does  this  take  us?  U.S.  policy 
under  Prssldents  Kennedy  and  Johnson  and 
for  years  before  that  was.  of  course,  always 
characterized  by  the  willingness  to  condemn 
apartheid,  to  express  abhorrence  of  apart- 
heid. I  did  that  too.  I  did  that  with  great 
flair  when  I  was  with  tbe  n.S.  delegaUon 
to  the  United  Nations  in  the  late  lOOOs. 
There  was  nobody  who  could  express  that 
abhorrence  more  forcefully  than  myself.  The 
difficulty  was  tbat  we  couldn't  do  anything 
about  It  becatise  our  policy  didn't  permit  it. 
Now,  of  course,  there  have  been  some  modest 
changes  along  the  way  and  I  don't  think  we 
should  Ignore  thoee.  People  demonstrated  in 
front  of  the  big  New  York  banks  in  the  early 
1960s  because  they  were  propping  up  the 
.South  African  government  and  economy 
after  Sharpevllie.  Now  such  august  organi- 
zations as  even  the  First  National  City  Bank 
and  the  Chase  ManhatUn  Bank  have 
decided  that  they  are  not  going  to  increase 
their  loan  exposure.  Of  coxirse.  they  have 
noticed  there  are  certain  economic  difficul- 
ties that  may  lie  ahead  as  the  result  of  the 
current  political  altuation.  but  nevertheless 
theee  movea  are  to  be  welcomed.  The  fact 
of  the  matter  Is  that  for  all  those  years  we 
did  the  minimum  that  we  could  get  away 
with  doing.  Tes.  there  was  something  of  an 
arms  embargo  but  it  wasn't  eaay  to  keep  it 
flrmly  In  place.  Tes.  we  decided  not  to  allow 
our  Navy  shipa  to  call. 

When  I  was  in  the  State  Department  In 
the  late  sixties,  it  was  really  something  If 
you  could  get  a  decUlon  that  said,  no,  the 


Navy  ship  will  not  call  at  the  Slmonstown 
Naval  Base.  And  we  took  great  encourage- 
ment from  being  able  to  work  on  the  "grey 
area"  salea  question — for  example  to  hold 
the  Une  agabist  the  export  of  Cessna  Air- 
craft or  parts  that  could  be  uaed  by  a  quaal 
military  or  police  force  to  reinforce  apart- 
held.  And  we  did  phase  out  direct  loans 
under  the  export/Import  bank.  While  our 
poUcy  was  still  mainly  a  declaratory  one.  we 
did  pretty  well  on  some  of  the  minor  issues 
during  thoee  years. 

Then  we  went  backwards,  under  NUon 
and  Ford  and  Henry  Kissinger,  who  decided 
with  his  usual  flawless  sense  of  timing  that 
the  Portuguese  were  going  to  be  in  Africa 
a  very,  very  long  time  and  that,  therefore. 
It  was  Incumbent  upon  us  to  make  our  ac- 
conmiodatlons  more  open  and  more  appar- 
ent with  the  existing  white  governments  In 
South  Africa.  Then  the  Portuguese  suddenly 
weren't  staying.  We  keep  learning  this  lesson 
over  and  over  again,  whether  It  is  Iran  or 
Chile  or  wherever.  At  any  rate  our  policy 
toward  South  Africa  went  backwards  a  good 
deal  during  those  years. 

President  Carter  came  in,  and  Andy  Toung 
and  Mondale.  and  Vance  and  Don  McHenry. 
Now  let  me  say  a  word  about  Don  McHenry. 
who  is  one  fantastic  and  remarkable  guy. 
He  Is  going  to  be  here  tomorrow.  He  and  I 
worked  together  on  South  Africa  policy  with 
the  State  Department.  He  was  In  Washing- 
ton: I  was  in  New  York  in  the  late  19Ws. 
His  la  a  very  creative  mind.  He  has  done 
most  of  the  work  on  Namibia  In  the  last  two 
and  a  half  years,  and  Is  one  of  the  real  ex- 
perts on  South  Africa.  Perhaps  he  won't  be 
able  to  tell  you  tomorrow  quite  all  of  the 
things  he  Is  trying  to  do.  But  In  any  case. 
Don  McHenry  Is  very,  very  worth  while  and 
I  urge  you  to  come  and  hear  him. 

But  this  whole  new  group,  vrlth  the  help 
of  Dick  Clark  and  others  In  the  Senate  and 
the  House,  re-deflned  our  posture  In  relation 
to  South  Africa  and  Africa  generally.  The 
essence  of  this  was  that  not  every  issue  was 
going  to  be  decided  on  the  basis  of  a  strug- 
gle with  the  Communlsta.  real  or  alleged, 
that  not  every  Issue  was  going  to  be  decided 
on  the  basis  of  a  narrow  economic  Interest 
or  because  we  have  done  It  mich-and-such 
a  way  In  the  past  or  because  tbe  ttatUM  quo 
Is  such  and  such.  There  was  some  very  crea- 
tive work  done  on  Namibia  and  Zimbabwe. 
Of  course,  thank  goodness,  we  decided  not 
Co  go  into  Angola  militarily.  I  think  that  I 
began  to  feel  for  the  first  time  that  I  could 
really  believe  that  our  government  would 
not  intervene  on  behalf  of  the  white  minor- 
ity government  in  South  Africa  If  push  came 
to  shove.  I  hadn't  felt  thrt  confident  about 
that  before. 

Unfortunately,  there  has  been  almost  no 
progress  on  South  Africa  policy  itself  even 
under  this  administration  and  that  I  find 
enormously  discouraging  because  I  had  high 
hopes.  Partly  it  Is  because  we  have  Namibia 
and  Zimbabwe,  we  are  told.  Or  there  are 
crises  around  the  world.  Or  we  dont  want 
the  Executive  branch  to  get  too  far  ahead 
of  the  Congress.  Tou  know  aU  the  argu- 
ments. I  waa  actually  told  that  we  don't 
want  to  take  additional  steps  towards  South 
Africa  only  when  there  la  a  crlals:  we  want 
to  show  we  really  mean  it  and  that  means 
we  should  take  some  tougher  steps  when 
there  isn't  a  crisis.  Well,  why  don't  you  do 
them,  I  asked?  Well,  we  never  get  around 
to  it.  I  waa  told,  when  there  isn't  a  crisis! 

Then,  of  course,  there  are  always  the  pres- 
sures from  the  powerful  forces  In  our  society 
that  do  In  fact  have  some  impact  on  South 
Africa  decision-making  in  Washington.  I'm 
talking  about  our  corporations  and  our 
banks  with  interests  In  South  Africa  who 
by  and  large  would  be  delighted  to  continue 
to  do  business  in  South  Africa  for  as  long 
as  possible.  They  will  often  tell  you  about 
the  distinction  between  economic  issues  on 


the  one  hand,  and  political  Issues  on  tbe 
other,  and  they  wUl  tell  you  tbey  don't  think 
It  U  their  job  to  asssss  poUUcal  alttiatkitia: 
that  their  Job  is  to  go  into  an  economic 
situation  and  attempt  to  get  a  return  on  an 
investment.  That's  their  reqionslbUlty  to 
the  shareholders. 

They  sje  very  uncomfortable  with  thU 
whole  business  of  the  interrelationships  be 
tween  economic  and  political  Issues,  partlc- 
larly  quesUons  of  what  to  do  about  parUcu- 
larly  difficult  situations  like  South  Afnea. 
So,  of  course,  even  when  the  State  Depart- 
ment wanted  to  move  forward  on  a  series 
of  things,  they've  gotten  a  lot  of  drag  not 
only  from  the  Defense  Department  but  from 
the  Commerce  Department  reflecting  those 
Interests  and  it's  always  been  very  difficult  to 
move  forward. 

The  Congress  Is  an  Interesting  case.  Until 
recently  South  Africa  has  always  been  able 
to  count  on  the  Congress.  There  wasn't  really 
any  constituency  in  the  Congress  for  some 
of  the  things  I  think  we  share  by  way  of 
concerns  and  hopes  for  our  country  and  Its 
role  In  the  world.  There  was  for  a  time  a 
reversal  of  the  commitment  to  Rhodesia 
sanctions.  As  you  know,  we  did  turn  that 
around  and  I  think  seme  of  the  newer  mem- 
bers In  the  Congress,  with  newer  attitudes 
on  Africa,  are  beginning  to  get  a  bit  of  lever- 
age that  hasnt  been  there  before.  And  there 
have  been  some  encouraging  developments. 
We  didn't  intervene  in  Angola.  We  turned 
the  Rhodesia  sanction  thing  around.  Now  we 
face  another  crisis  with  the  efforts  in  the 
Senate  to  legitimize  the  Rhodesia  govern- 
ment's elections  In  the  hopes  that  something 
good  may  come  of  It.  That  is  a  whole  other 
subject  and  I  am  not  going  to  address  that 
tonight:  I  think  it  would  be  a  terrible  mis- 
take to  legitimize  those  particular  elections 
and  I  hope  that  we  don't  pass  that  resolution. 
I  hope  we  can  block  that  in  the  House. 

But  there  have  been  some  encouraging  de- 
velopments. The  Ad  Hoc  Monitoring  Group 
on  South  Africa  which  some  of  us  formed 
after  the  death  of  Steve  BIko  and  the  Oc- 
tober arrests  and  banning  has  been  active. 
We  said  here  we  are  United  States  Congreaa- 
men.  some  of  us  do  care  about  Africa,  we  are 
not  Involved  in  It  every  day  but  people  like 
BIko  are  being  killed  and  we  are  doing  noth- 
ing about  it.  Mayoe  BIko  would  be  alive  If 
we  had  such  a  group  to  focus  attention  on 
what's  going  on  in  South  Africa's  prisons  and 
to  try  to  bring  the  matter  to  the  public's  view 
in  this  country  and  around  the  world. 

The  ad  hoc  monitoring  group  met  with 
the  Ambassador  of  South  Africa  to  the  Unit- 
ed States.  Some  of  us  subsequently  went  to 
South  Africa.  We  wrote  letters  on  the  Terror- 
Ism  Act  and  on  the  prlaon  situation  Inquir- 
ing about  specific  cases  and  Individual  pris- 
oners. We  worked  on  a  resolution  to  further 
limit  Ex/Im  Bank  exposure.  It  seemed  to 
me  that  right  after  the  October  developments 
even  more  than  after  BIko's  death,  it  was 
essential  for  our  government  to  finally  do 
something.  I  was  Involved  In  conversations 
pleading  with  the  State  Department  and  the 
Executive  Branch  to  at  least  take  one  con- 
crete action  by  bringing  our  Ambassador 
home  for  consultation.  Even  If  they  couldn't 
figure  out  what  the  next  policy  step  ought  to 
be  I  felt  It  was  essential  that  we  show  some- 
thing other  than  Just  verbal  response  in  that 
situation.  And  we  did  it. 

I  Introduced  the  Ex/Im  Bank  resolution 
which  everbody  said  was  hopeless.  Congress 
would  never  do  anything,  certainly  not  an 
economic  step.  Never  had  Congress  taken  an 
economic  step  against  South  Africa  and  It 
certainly  wouldn't  in  this  Instance.  After  we 
managed  to  get  it  through  subcommittee, 
people  said  it  would  never  get  to  the  full 
committee.  It  went  through  the  full  com- 
mittee by  even  a  larger  margin.  Tou  will 
never  get  it  passed  on  the  floor,  they  said. 
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It  was  psssed  on  the  floor.  In  modified  form 
mind  you.  and  I  regretted  having  eventuaUy 
to  vote  for  what  I  thought  was  a  very  wa- 
tered-down version.  But  I  did  vote  for  it  be- 
cause it  was  the  first  time  the  Congress  of 
the  United  States  had  ever  taken  specific 
economic  action  with  respect  to  a  step  of 
mcieaaed  pressure  on  South  Africa.  So,  we 
did  that.  And  Paul  Tsongas  and  Tom  Evans 
played  an  especlaUy  significant  roll,  as  did 
Steve  Solarz. 

I  waa  in  South  Afrtca  at  the  time  that  the 
Ex-Im  Bank  resolution  conference  report  fi- 
nally went  through.  It  was  big  news.  One  of 
the  things  which  struck  me  was  that  South 
Africa  In  spite  of  all  of  their  blustering  about 
how  they  don't  care  what  we  say  or  do.  is  very 
much  affected  and  concerned  about  the  pos- 
ture of  the  United  States  and  they  tend  to 
Interpret  what  we  do  in  terms  that  are  more 
exaggerated  even  than  what  we  In  reality  do. 
That  gives  us.  perhaps,  more  leverage  than 
we  think  we  have— an  interesting  lesson. 

We  got  some  money  appropriated  for  the 
UJ».  Trust  Fund  for  South  Africa.  $200,000 
this  year.  The  U.S.  hadn't  contributed  since 
1969  to  the  U.N.  Trust  Pimd  and  at  that  time 
we  gave  a  whopping  $10,000.  So  there  Is  a  lit- 
tle progress  there.  We  got  eighteen  Congress- 
men, key  leaders  on  both  the  Democratic  and 
Republican  side,  to  stand  up  and  say  the 
Crossroads  situation  was  outrageous  and  we 
Introduced  a  resolution  which  was  fairly  un- 
precedented. It  called  upon  the  South  African 
government  not  to  do  something  that  they 
bad  announced  they  were  going  to  do.  Fairly 
unique.  Usually  what  we  do  is  wring  our 
hands  and  condemn  people  afterward.  But  we 
don't  try  to  influence  the  course  of  events  in 
advance  and  In  this  case  we  departed  from 
that  and  we  did  try  to  Influence  events  In  ad- 
vance and  to  some  degree  I  think  we  have  at 
least  changed  the  time  schedule  and  perhaps 
the  means  by  which  they  are  going  to  deal 
with  the  Crossroads  situation. 

We  have  had  the  very  excellent  report  by 
Dick  Clark  clearly  stating  what  I  think  Is  an 
absolutely  incontestable  fact:  that  our  eco- 
nomic involvement  in  South  Africa  at  critical 
times  In  the  1960s  and  19708  and  again  now 
props  up  a  government  which  has  used  all 
of  that  propolng  up  over  thirty  years  not  to 
change  gradually  for  the  better,  which  Is 
what  we  are  constantly  being  told  is  sup- 
posed to  be  the  end  result  of  this  kind  of  In- 
volvement in  South  Africa,  but  to  tighten  the 
screws  of  repression.  We  give  them  the 
respite,  the  support,  the  flnanelal  backing  to 
do  that.  If  you  look  at  the  history  of  the  de- 
velopment of  South  African  law  over  the 
thirty  year  period.  If  you  look  at  what  has 
happened  with  respect  to  the  activities  of 
the  government,  even  the  Ideology,  in  terms 
of  separate  development  and  so  on,  you  come 
to  the  Inescapable  conclusion,  as  Clark  did. 
that  we  have  helped  them  maintain  and  con- 
solidate their  apartheid  system.  You  can't 
be  neutral  about  this.  Either  you're  there 
participating  in  it  or  you're  not.  and  the  fact 
of  the  matter  Is  that  we  have  been  there  and 
we  have  been  participating  in  It  and  our 
hands  are  very  bloody. 

Now.  what  is  to  be  done?  I  am  of  tbe 
opinion  that  government  action  and  fi- 
nancial support  which  tends  to  support 
apartheid  can  no  longer  and  should  no 
longer  be  tolerated.  I  believe  that  It  under- 
mines our  own  policy  which  has  been  stated 
as  "progressive  transformation"  toward  full 
participation  in  the  political  process.  Be- 
cause we  are  not  going  to  do  it  all  in  one 
fell  swoop.  I  would  argue  that  we  need  to 
develop  a  set  of  graduated  steps  of  pressure 
and  of  disengagement.  This  is  not  a  unique 
Idea,  it  has  been  advanced  by  many  thought- 
ful people.  Now  it  may  be  that  we  want  the 
President  of  the  United  States  to  have  one 
more  conversation  with  the  top  leadership 
of  South  Africa  and  point  out  that  since  the 
Mondale  meeting  things  have  gone  badly. 


Of  course,  we  would  say  tliat  w*  are  always 
willing  ultimately  to  rwUrect  our  policies  If 
tbe  conclusions  we  have  drawn  from  the 
last  thirty  years  and  from  the  last  two  years 
spedflcally  prove  to  be  wrong,  but  the  con- 
clusion we  have  reached  is  that  we  are  going 
to  proceed  on  a  set  of  graduated  steps  and 
Increase  pressures. 

Yes.  we  would  be  hoping  that  there  would 
be  some  changes  In  South  Africa,  but  bssl- 
cally  we  would  do  this  because  our  own 
interest  demands  It.  Because  it  Is  In  our 
own  interest  to  embark  on  this  policy.  And 
then  to  embark  on  it. 

Thoae  of  you  who  have  studied  the  his- 
tory of  International  relations  in  this  cen- 
tury and  before,  know  about  all  the  great 
foreign  policy  debates  about  morality  and 
power  politics.  You  get  into  trouble  If  you 
make  legal  agreements  baaed  on  morallsms 
that  nobody  can  count  on  In  the  real  world. 
The  Japanese  still  build  their  ships  and  pre- 
pare for  World  War  n.  Then,  lesmlng  tbat 
lesson,  we  decide  to  be  tough  guys  and  we're 
going  to  protect  the  interests  of  the  United 
States  wherever  and  whenever  and  you  get 
Into  the  pattern  of  military  security  as  the 
only  value.  Hopefully.  I  think  we  can  all 
recognize  that  at  some  deeper  level.  UJ3. 
Interests  are  only  going  to  be  protected 
over  time  to  tbe  extent  tbat  we  are.  and 
that  we  are  aeen  to  be.  on  the  right  side  of 
issues  that  cut  to  the  very  fundamental 
principles  for  which  we  stand  as  a  country 
and  as  a  people. 

So.  even  If  you  want  to  argue  that  by 
taking  specific  graduated  steps  with  respect 
to  South  Africa  we  will  not  materially  affect 
the  situation  there.  I  would  say  to  you  that 
for  the  future  of  our  relations  with  South 
Africa.  Including  whether  we're  going  to  get 
their  minerals;  for  the  future  of  our  rela- 
tions with  the  continent  of  Africa,  our  re- 
lations with  the  third  world,  and  otur  rela- 
tionship to  questions  of  peace  amd  security 
throughout  tbe  world,  as  well  as  our  ability 
to  live  with  ourselves,  that  it  Is  manifestly 
In  otur  interest  to  adopt  this  kind  of  a  policy 
toward  South  Africa  now. 

As  difficult  as  it  is  to  see  how  change  is 
going  to  occur,  and  I  am  very  pessimistic 
about  It.  I  don't  think  we  should  dismiss  al- 
together the  possibility  that  actions  that  we 
would  take  might  have  some  impact.  I  do 
think  it  is  true  that  governments  do  not 
change  fundamentally  anywhere,  anytime,  in 
the  world  until  there  is  a  combination  of 
internal  and  external  pressures,  and  the  mix 
of  Internal  and  external  may  differ  in  one 
place  or  another.  Obviously,  in  Iran,  the 
pressures  were  essentially  Internal.  I  think 
In  the  case  of  South  Africa  they  will  still  be 
mostly  Internal.  There  is  a  lot  of  activity  in- 
ternally and  externally  after  SharpevlUe.  or 
after  Soweto:  the  internal  and  external  pres- 
sures work  very  closely  together.  South  Africa 
may  demand  more  external  pressure  than 
has  been  the  case  in  some  other  places.  Even 
though  It  is  going  to  be  dllBcult,  even  though 
It  Is  going  to  be  tough  to  see  how  any  action 
that  one  might  take  might  effect  the  situa- 
tion in  a  concrete  way.  It  is  nevertheless  the 
case  that  the  prospects  of  isolation  from  the 
United  States  Is  something  that  the  South 
African  leadership  is  more  concerned  about 
than  they  would  be  prepared  to  admit.  We 
are  tbe  leader  of  the  free  world.  We  are  the 
most  powerful  country  in  tlie  world.  They 
are  desperately  afraid  of  Communism  and  I 
simply  think  It  is  a  fact  that  what  we  do  has 
Impact  beyond  the  dollar  signs  and  the  num- 
bers and  percentages  which  anybody  who 
wants  to  argue  against  doing  anything  with 
respect  to  South  Africa  will  inevitably  trot 
out  to  convince  you  that  we  are  only  a  small 
part  of  the  total  picture. 

Actually,  if  you  look  at  some  of  the  figures, 
they  may  be  a  bit  surprising.  While  we  may 
have   Just  a  few  percentage  points  of  the 


total  Investment  picture  of  South  Africa, 
listen  to  these  figures:  The  UB.  Is  South 
Africa's  first  and  most  Important  trading 
partner  in  terms  of  total  doUais.  We  are  tbe 
second  biggest  foreign  Invester.  We  provide 
almost  one-third  of  South  Africa's  foreicn 
credit.  Foreign  Investment  has  been  roughly 
11%  of  the  total  in  South  Africa  since  World 
War  II.  so  foreign  investment  is  very  slgnlfl- 
cant  to  South  Africa:  and  foreign  llabllltias 
today  incurred  by  South  Africa  amount  to 
69%  of  the  gross  domestic  product.  That  was 
In  1976.  IHe  UJS.  has  somewhere  between 
five  and  six  billion  dollars  of  exposure  In 
South  Africa,  ten  times  what  it  was  In  IMO. 
and  we  provide  something  like  30%  of  the 
total  foreign  investment  In  South  Africa 
which  is  double  in  percentage  terms  what  we 
provided  in  1960. 

So  when  we  talk  about  the  private  sector. 
If  we  look  at  the  numbers  In  a  certain  way 
they  are  impressivd.  And  if  we  look  at  where 
the  money  is  going,  we  are  struck  by  the  fact 
that  it  is  prlmarUy  Into  things  like  com- 
puters, transportation,  energy  and  steel — ^key 
sectors  in  the  economy  and  sectors  which  ob- 
viously have  some  Importance  In  military 
and  police  state  terms,  as  well  as  almply  the 
benign  economic  development  side. 

The  Sullivan  Principles,  famous  as  they 
are.  seem  to  me  to  be  peripheral  In  tbeir 
importance  In  the  context  of  what  I  have 
been  talking  about  here  tonight.  That  is  not 
to  say  tbat  It  Isnt  nice  to  employ  a  few 
more  people.  It  Is  not  to  say  that  it  lant 
nice  if  people  are  actually  paid  a  better 
salary;  that  it  isnt  nice  if  people  can  go  to 
the  same  bathroom  facility.  What  I  am  aay- 
lng Is  that  If  there  are  people  who  want  to 
work  on  the  Sullivan  principle,  and  they  are 
not  willing  to  work  on  more  significant 
things,  then  let  them  go  ahead  and  wmk 
on  these.  Even  If  the  principles  could  be  fully 
applied.  I  don't  think  they  wUl  be.  A  minor- 
ity of  companies  have  subscribed  to  them. 
They  are  very  difficult  to  monitor  and  they 
don't  address  fundamental  issues  even  with- 
in the  economic  realm.  The  most  serious 
shortcoming  of  Sullivan  Principles  Is  that 
tbey  misunderstand  the  Imslc  problem  and 
therefore  may  ultlmattiy  be  a  distraction 
and  therefore  be  negative  on  the  balance 
sheet  of  our  thought  processes  and  our  com- 
mitments about  what  needs  to  be  done  in 
South  Africa  and  what  we  need  to  do  In 
relation  to  South  Africa. 

An  indication  of  this  weakness  of  course 
is  that  the  South  African  government  has 
embraced  The  Sullivan  Principles  with  great 
enthusiasm.  The  fact  of  the  matter  Is  that 
U.S.  corporations,  and  all  corporations  In 
South  Africa,  have  worked  well  within  tbe 
framework  of  apartheid  and  have  done  pre- 
cious little  to  provide  any  meaningful  pres- 
sures for  fundamental  political  changes  or 
even  for  changes  that  would  be  meaningful 
within  an  economic  context.  The  behavior  of 
U.S.  corporations  certainly  would  not  be 
changing  now  except  for  the  fact  they  are 
under  a  lot  of  pressure.  Maybe  now  that  tbey 
are  under  a  lot  of  pressure  the  situation  will 
Improve. 

I  visited  Ford,  one  of  the  biggest  VS.  com- 
panies in  South  Africa.  I  was  told  that  Ford 
had  been  In  tbe  leading  position  with  re- 
spect to  bringing  black  Africans  into  traln- 
Ing  programs,  management  possibilities,  etc 
I  met  with  the  top  executives  of  Ford.  We 
had  lunch  and  they  showed  me  a  piece  of 
paper.  It  showed  all  the  non-whites  that  are 
employed.  We  set  the  wage  employees  aslds 
and  I  looked  at  the  non-whites  that  are  em- 
ployed in  management.  They  explained  that 
they  were  Just  about  to  promote  aomebody 
from  grade  8  to  grade  9.  And  I  said  what  does 
grade  9  do?  WeU  grade  9  supervises  some 
people  in  the  computer  room,  or  on  tbe  Boor 
of  the  plant.  I  said  there  must  be  some  man- 
agement categories  above  that.  ThU  sheet  oC 
paper  they  showed  me  only  went  up  to  grsde 
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8  and  they  made  the  mistake  of  mentioning 
grad*  9  which  wasn't  on  the  sheet.  So  I  then 
Mid,  "What  else  Is  there  other  than  grade  9 
that  Isn't  on  the  sheet?"  It  turned  out  that 
there  were  about  400  employees  In  manage- 
BMnt  grades  of  6.  7  and  8.  But  It  turns  out 
there  was  also  grade  9.  grade  10.  grade  11. 
grade  13.  grade  13  and  grades  14.  15  and  16. 
Orades  nine  through  sixteen  had  l.lSO  of  the 
1,800  management  employees.  How  many  of 
the  1,150  do  you  think  were  non-white?  Zero. 
8o  much  for  Ford's  leadership. 

I  Tlslted  one  of  the  deep  mines  and  was 
told  that  there  was  going  to  be  a  major  In- 
crease In  the  amount  of  housing  that  was 
going  to  be  arallable  for  families  working  at 
the  mine.  I  asked,  how  much,  and  It  turned 
out  the  Increase  was  going  to  be  from  1  "u.  to 

I  asked  the  members  of  the  American 
Chamber  of  Commerce  In  Johannesburg  If 
they  were  concerned  about  the  Terrorism  Act 
and  If  they  felt  It  was  within  the  purview  of 
their  possible  concerns  and  Interests  In  South 
Africa  to  make  some  representations  to  the 
government  on  the  subject  of  the  Terrorism 
Act  as  It  might  affect  some  of  their  employees 
and  certainly  affected  the  basic  environment 
In  which  they  operate.  They  said  they  pre- 
ferred to  stick  to  economic  issues. 

Now  when  we  get  to  what  steps  do  you 
take,  there  Is  a  whole  long  laundry  list.  If 
anybody  here  hasn't  read  the  Foreign  Affairs 
piece  by  Cotter  and  Ferguson,  read  It.  It  Is 
very  Instructive  There  are  a  lot  of  good 
Ideas  there,  forty-one  steps  we  can  take, 
short  of  mandatory  sanctions,  short  of  end- 
ing trade,  or  withdrawing  existing  Invest- 
ment on  giving  direct  support  to  liberation 
movements.  There  are  many  steps  we  can 
take  that  don't  get  us  Into  those  things 

So  what  do  we  do  If  we're  serloits  about 
bringing  some  additional  pressure  on  South 
Africa?  Maybe  we  bring  our  commercial  at- 
tache home.  Maybe  we  say  that  the  US 
government  should  not  be  putting  Itself  In 
the  position  on  behalf  of  the  people  of  this 
country,  of  encouraging  trade  or  applica- 
tions of  additional  credit  or  capital  to  the 
South  African  situation.  In  other  words.  Just 
stepping  back  from  encouragement  would 
be  a  nrst  step,  would  be  an  Improvement. 
Maybe  we  say.  let's  stop  the  Commodity 
Credit  Corporation  from  dealing  In  sugar 
Instead  of  not 'encouraging  or  discouraging 
Investment,  maybe  we  should  discourage 
Investment,  or  better  yet  say  no  more  in- 
vestment There  Is  a  bill  In  the  Congress 
now  that  would  do  that.  The  Scandinavians 
have  suggested  that  at  the  United  Nations 
Perhaps  we  should  bar  any  additional  loans 
to  governments  or  government  corporations 
Tf  the  Chase  Manhattan  Bank  and  First  Na- 
tional City  have  done  It  surely  we  can  do  It 
as  a  matter  of  national  policy.  Tet  the  Carter 
administration  Is  not  yet  to  the  point  where 
they  will  accept  even  that  modest  step. 

Perhaps  we  should  say  that  U.S.  companies 
should  forego  their  tax  credits  If  they  con- 
tribute in  any  way  to  projects  related  to 
apartheid,  or  If  they  don't  fully  report  on 
their  application  of  a  modified  and  tough- 
ened up  Sullivan  code  Shculd  we  have  nu- 
clear sharing  arrangements  with  South 
Africa?  Should  we  be  selling  them  uranium? 
Should  we  be  sharing  military  and  Intelli- 
gence Information?  I  would  suggest  that  If 
we  want  seriously  to  match  our  actions 
with  our  rhetoric  about  apartheid  that  the 
answer  has  to  be  no 

Should  we  perhaps  move  In  the  U.N.  to 
declare  that  South  Africa  and  the  Internal 
situation  there  Is  a  threat  to  the  peace. 
We  have  already  taken  a  step  by  saying  the 
sale  of  arm*  Is  a  threat  to  the  peace.  But 
declaring  the  Internal  situation  a  threat 
'  would  be  another  Important  step.  At  any 
rate,  these  are  some  Ideas.  Tou  dont  do 
them  all  at  once.  You  say.  In  four  months 
we   are   going   to   do  this;    In  six   montha 


we  are  going  to  do  that:  and  In  eight  months 
we  are  going  to  do  that.  You  let  them  know 
what  Is  coming  down  the  pike  as  you 
move  to  protect  U.S.  Intereats  and  hope- 
fully get  some  changes,  at  least  of  perception. 
In  South  Africa. 

What  about  universities?  I  happen  to 
think  that  Institutions  cannot  eaaUy  be 
interpreted  as  single  purpose  entitles — In 
this  case  let  us  say  the  role  of  the  institution 
Is  to  educate — ^that  do  not  become  inex- 
tricably Intertwined  with  relationships 
with  power  and.  therefore,  with  questions 
of  political  Importance.  There  are  always 
those  who  would  say  that  the  uni- 
versity should  not  be  at  the  forefront  of 
the  civil  rights  struggle,  should  not  get 
Involved  in  the  Viet  Nam  debate,  should 
not  take  action  in  relation  to  South  Africa. 
I  think  that's  a  short  sighted  and  rather 
narrow  view  of  a  university. 

Let  me  Just  quickly  give  you  some  argu- 
ments that  were  made  recently  to  me  by  a 
college  president  and  my  answers  to  them. 

With  regard  to  the  agreements  that  the 
role  of  an  educational  Institution  is  to  edu- 
cate and  not  get  Involved  In  every  Issue 
that  comes  down  the  pike.  I  would  sug- 
gest that  what  an  institution  stands  for  Is 
also  Important. 

Well,  what  we  would  do  at  a  university 
would  not  be  effective  inside  South  Africa. 
It  wouldn't  make  any  meaningful  impact 
on  the  situation  there.  It  Is  said.  I've  already 
argued  that  we  ought  to  do  It  In  ptirault  of 
our  own  national  interests  and  I  would  say 
that  to  universities  as  well  as  to  our  gov- 
ernment. Besides  there  is  reason  to  hope 
that  an  accumulation  of  pr.;ssures  might 
assist   change. 

People  say  certainly  we  won't  have  any 
leverage  If  we  take  our  dollars  out:  after 
they're  out,  you  don't  have  any  leverage, 
by  definition.  That's  a  good  debating  point. 
But  the  fact  of  the  matter  is  that  you 
can  exert  leverage  sometimes  by  getting 
out. 

There  are  those  who  say  there  are  bet- 
ter ways,  better  things  to  do.  that  students 
are  simply  picking  the  nearest  target  which 
happens  to  be  the  trustees.  Why  don't  the 
students  get  involved  Instead  with  what  the 
Congress  should  do?  My  answer  Is  that  we  all 
pick  targets  where  we  can  and  why  should 
anybody  be  excluded  from  pressure  If  some 
Increment  of  movement  can  be  achieved? 

We  are  told  that  the  matter  Is  really  for 
the  government  to  decide  and  other  Institu- 
tions should  not  be  put  In  the  position  of 
having  to  make  those  decisions.  I  would 
agree  that  It  would  be  best  If  our  govern- 
ment would  make  those  decisions,  but  If  It 
doesn't,  then  Is  It  not  our  responsibility  to 
ask  the  Institution  with  which  we  are  as- 
sociated to  behave  In  ways  that  we  think 
are  In  our  Interest  and  that  are.  at  their 
base,  moral? 

I  am  told  that  people  have  rights  as  In- 
dividuals, if.  for  example,  they  serve  as  di- 
rectors on  the  boards  of  companies  which 
have  Interests  In  South  Africa.  I  would  say 
O.K..  of  course,  people  have  rights  as  In- 
dividuals, but  a  college  president  or  a  mem- 
ber of  the  Board  of  Trustees  is  by  virtue 
of  that  position   more  than  an   Individual. 

So  I  would  say  that  a  university  does  have 
a  responsibility  to  talk  within  Itself — stu- 
dents, faculty,  trustees — about  these  Issues: 
that  a  university  ought  to  vote  on  proxies 
that  come  before  It  In  its  role  as  an  owner 
of  a  company:  that  It  ought  to  assist  In 
framing  the  Issues  that  come  before  the  cor- 
porations with  which  It  Is  associated:  and 
finally  that  It  ought  to  be  willing  to  evalu- 
ate against  some  set  of  criteria  the  results 
of  actions  that  are  taken  with  respect  to  the 
South  African  question  and  act  according  to 
a  deliberate  set  of  criteria  when  those  re- 
sults either  are  or  are  not  achieved. 

It's  Interesting  to  look  across  the  country 


at  places  like  Stanford,  Yale  and  Harvard  and 
others  that  have  had  committees  that  have 
made  reports  on  what  ought  to  be  done  on 
South  Africa.  Distinguished  people  have 
been  pulled  together  to  make  recommenda- 
tions and.  of  course,  some  institutions  are 
doing  some  things.  Including  Amherst,  which 
has  taken  some  steps  which  only  a  few  years 
ago  would  have  been  absolutely  Incompre- 
hensible. Nobody  would  ever  have  expected 
that  any  dollars  would  have  been  withdrawn, 
or  that  any  criteria  would  have  been  estab- 
lished. 

But  ,  interestingly,  again  and  again, 
you  find  Institutions  don't  take  anything  like 
the  steps  that  are  advocated  by  those 
thoughtful,  expert  committees  that  are 
established  to  study  the  question.  And  some- 
tiroes  It  even  appears  as  if  there  is  some 
feeling  that  the  thoughtful  committees 
somehow  aren't  really  all  that  thoughtful, 
that  they  don't  understand  adequately  the 
real  world,  and  so  on. 

I  would  close  by  quoting  from  the  words 
of  one  truly  thoughtful  committee  person 
at  one  well  known  university:  "I  believe 
It  Is  an  Integral  function  of  a  university  to 
transmit  values  as  well  as  knowledge — values 
such  as  the  pursuit  of  wisdom  Is  a  worthy 
end.  that  Justice  is  better  than  Injustice, 
that  man  and  society  are  ennobled  by  living 
in  conformity  with  ethical  principles,  that  an 
individual's  humanity  is  to  be  respected  and 
not  crushed  by  violence,  intimidation  and  ex- 
plolution.  If  universities,  particularly  great 
universities  like  Amherst,  do  not  nurture, 
preserve  and  transmit  such  values,  those 
values  will  not  long  survive.  They  will  b» 
displaced  by  other  expedient  principles  of 
action  and  future  generations  will  be  the 
less  for  that  loss. 

"Now  rational  men  and  women  like,  of 
course,  to  think  that  significant  policy  deci- 
sions such  as  taking  more  far-reaching  steps 
on  the  South  Africa  question  will  be  effica- 
cious. We  all  want  what  we  do  to  be  effica- 
clotis.  to  have  some  demonstrable  Impact. 
Perhaps  a  policy  of  what  we  would  call  pro- 
gressive divestment  would  have  its  primary 
Impact  on  the  unlverlsty  tself  and  on  the 
community's  opinion  of  Itself  and  of  Its  lead- 
ership. It  may  touch  the  sensibilities  of  some 
corporate  executives,  but  It  Is  not  likely  to 
affect  corporate  withdrawal.  To  the  extent 
that  It  gives  a  measure  of  hope  to  black 
South  Africans.  It  might  even  reduce  the 
violence  bred  by  utter  hopelessness.  And  If 
It  shocks  some  white  South  Africans.  It  may 
Induce  them  to  examine  more  closely  the  In- 
justice and  official  violence  around  which 
South  Africa  society  Is  organized. 

"But  are  these  consequences  sufficient? 
Perhaps  the  answer  can  be  found  in  an  ad- 
dress which  Robert  Kennedy  delivered  at  the 
University  of  Cape  Town  on  June  6.  1968, 
when  he  said:  It  Is  from  numberless  diverse 
acts  of  courage  and  belief  that  human  his- 
tory Is  shaped.  Each  time  a  man  stands  up 
for  an  Ideal  or  acts  to  Improve  the  lot  of 
others  or  strikes  out  against  Injustice,  he 
sends  forth  a  tiny  ripple  of  hope,  and  cross- 
ing each  other  from  a  million  different  cen- 
ters of  energy  and  daring,  those  ripples  build 
a  current  which  can  sweep  down  the  might- 
iest walls  of  oppression  and  resistance." 

So  With  respect  to  South  Africa  and 
elsewhere,  we  need  a  policy,  a  human 
rights  policy,  which  looks  further  for- 
ward and  anticipates  these  crises  before 
they  begin.  We  need  a  policy  which  states 
clearly  our  position  against  these  viola- 
tions and  which  promises  action  if  they 
persist,  as  the  gentleman  from  Ohio  has 
so  cogently  pointed  out. 

With  respect  to  South  Africa,  we 
should  stop  encouraging  trade,  we  should 
urge  the  Commodity  Credit  Corporation 
to  stop  dealing  in  sugar,  we  should  pro- 


December  10,  1979 


CONGRESSIONAL  RECORD— HOUSE 


35199 


mote  a  policy  of  no  investment,  we  should 
bar  loans  to  govermnent  corporations. 
If  Chase  and  First  National  City  can 
do  it.  surely  our  Government  can  do  It 
as  a  matter  of  national  policy. 

Such  actions  would  give  black  South 
Africans  a  glimmer  of  hope  and  might 
well  induce  white  South  Africans  to  re- 
examine the  injustice  and  official  policy 
of  violence  aroimd  which  South  Africa 
is  organized. 

Consistency,  certainty  and  patience 
are  all  critical  components  of  a  success- 
ful human  rights  policy.  For  where  we 
do  hold  firm,  where  we  are  vigilant,  we 
as  a  nation  committed  to  freedom  can 
function  as  an  agent  of  moral  change. 
We  have  produced  stunning  successes  in 
the  area  of  human  rights.  By  keeping 
the  pressure  on  in  Africa,  in  Eastern 
Europe,  and  the  Iberian  peninsula,  the 
cause  of  human  rights  has  been  immeas- 
urably furthered. 

During  the  last  year  the  empires  of 
Idi  Amin  and  Emperor  Bokassa  have 
crumbled.  Because  of  a  mixture  of  out- 
side intolerance  by  the  world  community 
and  pressures  mounted  from  within,  two 
of  the  most  terroristic  regimes  in  the 
world  finally  fell.  In  Spain  and  Portugal 
over  the  last  years,  rightist  military  re- 
gimes gave  way  to  impressive  democratic 
states.  In  Portugal  the  revolutionan.' 
government  which  replaced  Salazar  has 
itself  been  replaced  by  a  centrist  govern- 
ment established  through  plainly  con- 
stitutional elections. 

With  respect  to  Eastern  Europe.  Po- 
land has  made  incremental  movements 
toward  liberalization.  The  Polish  People's 
Republic  ratified  the  United  Nations 
covenant  on  civil  and  political  rights  in 
1977.  A  number  of  human  rights  or- 
ganizations have  since  become  active. 
The  Polish  Government,  however  un- 
willingly, is  Dermlttlng  some  limited  de- 
gree of  dissent,  and  the  door  was  opened 
in  June  1979  for  the  first  Polish-bom 
Pope  to  return  to  his  homeland  for  a 
brief  visit.  As  a  result,  the  Catholic 
church  is  once  again  at  the  forefront  of 
the  liberation  movement  behind  the  Iron 
Curtain. 

I  should  note,  as  well,  that  we  are  with- 
in days,  perhaps  hours,  of  final  agree- 
ments on  Zimbabwe-Rhodesia.  After 
months  of  tortuous  and  difficult  nego- 
tiations the  stand  that  many  of  us  took 
here,  which  was  that  the  political  and 
human  rights  issues  at  stake  in  Zim- 
babwe-Rhodesia were  of  such  impor- 
tance as  to  require  that  we  continue  a 
policy  of  sanctions  until  the  outstanding 
issues  were  resolved,  that  approach  ap- 
pears now  to  have  borne  important 
fruit. 

But  the  achievements  that  we  can 
point  to  are  still  the  exceptions  and  not 
the  rule  in  oiu-  world  today.  The  iml- 
versal  rights  of  man,  enjoying  to  vari- 
ous extents  a  renewed  appreciation  in 
Poland,  the  Central  African  Republic, 
Uganda.  Spain.  Portugal  and  Zimbabwe- 
Rhodesia,  are  increasingly  on  the  de- 
cline the  world  over.  Before  November  4, 
Americans  accepted  and  understood  this, 
but  somehow  often  many  of  us  did  not 
feel  it  strongly  enough.  Now  we  do.  Now 
we  know. 


On  this  Human  Rights  Day,  which  is 
marked  in  the  United  States  with  such 
a  heightened  feeling  of  pain  and  ur- 
gency, it  is  most  appropriate  for  the 
C(»igress  to  be  devoting  these  hours  to 
a  colloquim  in  honor  of  these  trans- 
cendant  beliefs.  It  is  an  integral  fimc- 
tion  of  Congress  to  transmit  values  as 
well  as  laws — values  such  as  that  justice 
is  better  than  injustice:  that  man  and 
society  are  enobled  by  living  in  con- 
formity with  ethical  principles;  that  an 
individual's  humanity  is  to  be  respected 
and  not  crushed  by  violence  and  intim- 
idation. We  must  function  as  a  forum 
for  the  encouragement  of  these  ideals. 

In  conclusion,  Vit.  Speaker,  I  would 
like  to  thank  the  gentleman  from  Penn- 
sylvania cMr.  Edgar)  for  joining  with 
me  in  this  special  order  and  express  on 
his  behalf  and  on  my  own  behalf  our 
thanks  for  all  of  the  Members  who  par- 
ticipated in  this  special  order. 
•  Mr.  DERWINSKI.  Mr.  Speaker,  in  any 
discussion  of  human  rights,  attention  is 
usually  given  to  the  violation  of  human 
rights,  as  well  it  should.  Attention  nor- 
mally is  also  drawn  to  current  and  dra- 
matic violations.  We  might  then  tend 
to  ignore  the  longstanding,  although 
less  noticeable,  patterns  of  large  scale 
himian  rights  violations.  I  would  like, 
therefore,  to  point  to  the  victimization 
of  the  people  of  entire  countries  as  a  pri- 
ority subject  for  examination  in  the 
human  rights  context.  Of  all  the  captive 
nations  in  the  Soviet  grasp,  there  is  a 
special  category  of  national  tragedy;  I 
refer,  of  course,  to  the  Baltic  States  of 
Estonia.  Latvia,  and  Lithuania. 

Soviet  annexation  of  the  Baltic  States 
in  1940  was  an  international  outrage,  and 
Soviet  policy  today  toward  these  States 
continues  to  be  reprehensible.  The  Lat- 
vians, Lithuanians,  and  Estonians  are 
distinct  national  peoples  with  cultural, 
linguistic,  and  religious  traditions  mark- 
edly distinct  from  the  Great  Russians 
who  dominate  Soviet  cultural  life  and 
national  politics.  Soviet  policies  toward 
the  Baltic  States  are  especially  harsh 
against  the  Lithuanians.  Soviet  occupa- 
tion of  Lithuania  has  been  characterized 
by  brutal  measures  to  eradicate  the  Lith- 
uanians as  a  distinct  people,  to  destroy 
their  language,  their  religion,  their  cus- 
toms, and  their  culture.  Lithuanian  dis- 
sidents have  been  jailed,  tortured,  and 
sentenced  to  Soviet  latxir  camps  and 
psychiatric  wards. 

Historically,  Soviet  occupation  of  the 
Baltic  countries  steins  from  the  agree- 
ment on  September  23.  1939.  known  as 
Ribbentrop-Molotov  Pact,  between  Ger- 
many under  Adolf  Hitler  and  the  Soviet 
Union  under  Josef  Stalin.  This  treaty 
divided  Poland,  permitted  the  Soviet 
Union  to  attack  Finland,  and  gave  Nazi 
Germany  a  free  hand,  after  its  conquest 
of  Poland,  to  concentrate  its  forces  in 
the  West,  conquer  Prance  and  unleash 
the  Battle  of  Britain.  Hitler  and  Stalin 
are  dead  and  repudiated  by  the  entire 
world  including  their  own  peoples  and 
their  subsequent  governments.  Yet  the 
impact  of  tiieir  infamous  agreement  is 
.still  felt;  Soviet  armies  continue  to  oc- 
cupy the  Baltic  States  without  legal  or 
moral  justifications. 


Ttius  the  human  rights  of  millions  d 
Baltic  persons  have  been  systematically 
violated  for  decades  on  a  very  prafound 
and  personal  basis.  Beyond  this,  how- 
ever, one  of  the  most  fundamental  of 
human  rights,  that  of  natianal  sdf-de- 
termlnation,  has  been  consistently  re- 
pressed. 

Our  attention  and  that  of  the  other 
free  nations  of  the  world  should  be  di- 
rected to  this  special  pattern  of  system- 
atic and  gross  violation  of  human 
rights  on  the  part  of  the  Soviet  Union. 

House  Concurrent  Resolution  200, 
passed  by  the  House  on  November  13, 
1979,  by  a  vote  of  390  to  0,  and  now 
imder  consideration  in  the  Senate,  calls 
the  Soviet  Union  to  account  on  this 
issue.  The  United  States  has  never  rec- 
ognized the  illegal  Soviet  occupation  of 
Estonia.  Latvia,  and  Lithuania.  Thus, 
the  resolution  reiterates  the  U.S.  com- 
mitment to  the  principle  of  self-deter- 
mination and  seeks  to  have  the  Soviet 
Union  implement  principle  vm  oi  the 
Helsinki  Final  Act  and  restore  equal 
rights  and  self-determination  to  the 
Baltic  people  through  free  elections. 

In  addition,  the  resoluticm  calls  upcn 
the  President  to  bring  the  matter  of  the 
Baltic  States  to  the  attention  of  all  na- 
tions and  seek  their  cooperation  in  the 
realization  of  independence  of  the  Baltic 
States. 

In  this  connection,  although  not  in  the 
same  category  as  the  Baltic  States,  an 
other  country  where  the  systematic  Rus- 
sification  of  an  entire  society  has  takzn 
place,  is  the  Ukraine.  The  Ukrainian  peo- 
ple, distinct  in  their  culture,  have  long 
been  subjected  to  great  Russian  domi- 
nation and  repression. 

Documents  circulating  in  the  "samvy- 
dav"  in  the  Ukraine,  attest  to  the  current 
disappearance  of  the  Ukrainian  int(*Uec- 
tuals.  The  great  Russian  administrators 
for  the  Ukraine,  it  would  seem,  are  using 
even  the  weapon  of  contrived  disappear- 
ance against  Ukrainian  cultural  figures. 
A  composer  and  a  philosopher,  for  ex- 
ample, have  disappeared  recently.  The 
spirit,  physical  health,  and  even  the  hves 
of  these  disappeared  minority  people.;  are 
stifled  and  even  smothered  in  the  psychi- 
atric hospitals  of  Russia  and  the  Siberian 
forced  labor  camps. 

We  should  speak  out  once  again  on 
behalf  of  these  tragic  figures,  the  millions 
of  victims  of  systematic  and  gros.?  vio- 
lations of  their  human  rights.  The>  are 
victimized  as  individuals,  as  peoples,  and 
indeed  as  entire  nations.* 
•  Mr.  BRODHEAD.  Mr.  Speaker.  I  am 
pleased  to  join  with  my  colleague.  Con- 
gressman Andrew  Macuire,  in  the  ob- 
servance of  Human  Rights  Dav.  wiiich 
has  been  designated  by  the  United  Na- 
tions to  help  promote  and  secure  basic 
human  and  political  rights  for  all  the 
peoples  of  the  world. 

It  is  often  difficult  for  Americans  to 
comprehend  and  appreciate  the  gross 
abuses  of  human  rights  throughout  the 
world  and  the  terrible  effect  these  abuses 
have  on  people's  lives.  We  enjoy  an  un- 
precedented level  of  freedom  in  this 
country  to  worship  as  we  wish,  say  what 
we  believe,  and  live  where  we  choose  to 
live,  without  fear  of  Government  intimi- 
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datlon  or  reprisals.  Scores  of  countries 
bave  followed  the  example  of  our  Con- 
stltuUon  and  the  Universal  Declaration 
of  Human  Rights  and  have  included 
strong,  written  safeguards  for  human 
rights  in  their  laws. 

Unfortunately,  some  nations  pay  only 
lipservice  to  the  rights  of  their  citizens. 
The  gross  abuses  against  the  rights  of 
Ethiopians.  Argentine.  Soviet  Jews, 
and  Evangelical  Christians;  the  "trial" 
and  summary  executions  which  have  oc- 
curred in  Iran;  and  the  illegal  and  in- 
humane imprisonments  in  Northern  Ire- 
land have  outraged  the  world.  Organiza- 
tions such  as  the  Nobel  prize-winning 
Amnesty  International  have  been  very 
effective  in  documenting  these  cases  and 
in  bringing  them  to  public  attention. 
The  word  is  out;  and  we  as  a  nation 
cannot  ignore  it. 

While  the  United  States  cannot  man- 
date the  policies  of  other  nations  which 
ignore  basic  human  and  political  rights, 
we  also  cannot  condone  them.  The  Pres- 
ident and  the  Congress  must  use  every 
means  at  our  disposal  to  foster  the  prin- 
ciples of  the  U.N.  Declaration  of  Human 
Rights.  The  position  of  our  country 
should  be  made  clear  to  all  at  every 
opportunity,  for  we  must  never  appear 
to  condone  by  our  silence  policies  which 
debase  human  dignity.* 
•  Mr.  OTTINGER.  Mr.  Speaker,  it  is  es- 
sential that  we  join  in  raising  our  voices 
today  on  Hmnan  Rights  Day.  for  this  day 
affords  us  the  opportunity  to  reflect  on 
the  basic  rights  we  as  Americans  enjoy — 
freedom  of  speech,  religion,  travel,  emi- 
gration, the  right  to  a  fair  trial.  While  we 
often  take  our  freedom  for  granted,  re- 
cent events  in  Iran  remind  us  of  how 
vulnerable  liberty  is.  We  cannot  forget 
the  Americans  who  are  held  hostage,  nor 
the  millions  of  individuals  around  the 
world  who  are  denied  these  rights  which 
are  so  essential  to  human  dignity. 

In  1975,  35  nations  of  the  world  joined 
as  signators  of  the  Helsinki  Pinal  Act, 
thereby  agreeing  to  "respect  human 
rights  and  fundamental  freedoms,  in- 
cluding freedom  of  thought,  conscience, 
religion  or  belief  without  distinction  as 
to  race,  sex,  language  or  religion."  The 
accord  also  stated: 

Every  one  ha*  the  right  to  leave  any  coun- 
try. Including  his  own  and  to  return  to  his 
country. 

This  accord  which  set  an  international 
precedent,  however,  remains  an  allusi(m. 
blatantly  disregarded  by  the  Khomeini 
regime,  as  well  as  by  the  Soviet  Union — 
one  of  the  signators  of  the  act.  The  Soviet 
Union  continues  to  persecute  their  Jew- 
ish citizens  and  other  minorities,  deny- 
ing them  the  right  to  emigrate,  the  free- 
dom to  pursue  their  religious  faith,  and 
the  opportunity  to  apply  their  profes- 
sional training.  We  who  have  the  liberty 
to  speak  out  must  persist  in  letting  Iran, 
the  Soviet  Union,  and  all  other  nations 
that  do  not  recognise  the  sanctity  ot  in- 
dividual freedom,  know  that  we  ctuinot 
tolerate  their  abuses  of  human  rights. 

I  would  therefore  like  to  um  this 
occasion  to  speak  out  on  behalf  of  my 
prisoner  of  conscience,  Amner  Zavurov. 
Zavurov  is  a  victim  of  the  same  "Catch 
22"  which  entraps  so  many  other  Soviet 


Jews.  Unable  to  tolerate  constant  anti- 
Semitic  acts  against  him  and  his  family, 
he  applied  to  emigrate  to  Israel.  As  a  re- 
sult of  his  visa  application  he  had  to  re- 
linquish his  internal  passport.  Upon 
being  denied  a  visa,  he  refused  to  take 
back  his  passport  because  by  doing  so 
would  have  voided  his  visa  application. 
Without  a  passport  he  could  not  get  a 
job  and  was  subject  to  arrest.  He  was 
tried  without  a  defense  attorney,  a  right 
guaranteed  by  Soviet  law,  and  charged 
with  parasitism,  malicious  hooliganism, 
and  violations  of  passport  regxilations. 
Zavurov.  a  radio  technologist,  now  29 
years  old,  married  and  a  father,  was  sen- 
tenced to  3  years  imprisonment  and  is 
currently  serving  his  sentence.  Twenty- 
six  of  my  colleagues  joined  me  in  writing 
to  Premier  Brezhnev  on  Zavurov's  be- 
half. We  have  yet  to  receive  a  response, 
nor  do  I  expect  one. 

But  I  know  our  protests  are  being 
heard.  Just  this  past  April  my  prisoner 
of  conscience.  Vulf  Zalmenson,  was  re- 
leased 1  year  before  his  term  expired  and 
was  allowed  to  emigrate  to  Israel.  While 
we  should  be  encouraged  by  Zalmenson's 
release  and  the  significant  increase  in  the 
number  of  visas  being  granted  by  the 
Soviets  over  the  past  year,  we  cannot  let 
these  numbers  distract  us  from  reality. 
As  the  number  of  visas  increase,  the  per- 
.secutlon  of  the  leaders  of  the  refusenik 
movement  intensifies.  Furthermore,  we 
cannot  allow  those  who  seek  to  emigrate 
to  be  used  as  pawns  in  the  Soviet's  ef- 
forts to  gain  their  international  political 
and  economic  objectives:  most-favored- 
nation  status,  international  credit,  and 
SALT  II 

With  the  1980  Winter  Olympics  ap- 
proaching. I  am  especially  concerned 
about  the  fate  of  the  leaders  of  the  re- 
fusenik movement.  There  is  clear  evi- 
dence of  the  Soviet's  campaign  to  "san- 
itize" its  cities  of  dissidents  to  prevent 
possible  "embarraissment."  We  too  would 
be  embarrassed  if  our  most  talented 
and  educated  citizens  sought  to  leave 
our  country,  but  had  to  be  restrained 
by  physical  force  and  mental  abuse.  But 
so  long  as  the  Soviet  Union  continues  to 
harass,  persecute  and  oppress  those 
who  desire  their  basic  rights,  they  will 
remain  an  embarrassment  to  the 
world  community  that  recognizes  hu- 
man rights  as  inviolable,  especially  to 
the  signers  of  the  Helsinki  Pinal  Act  and 
the  Declaration  of  Human  Rights. 

In  observance  of  this  day  let  us  re- 
member our  responsibility  to  the  cou- 
rageous individuals  who  have  chosen 
dissent  in  the  face  of  severe  conse- 
quences. Let  us  reafSrm  our  commitment 
to  these  determined  individuals  and  re- 
dedicate  our  efforts  on  their  behalf  by 
continuing  to  let  the  Soviet  know  that 
we  will  persist  until  all  individuals  are 
granted  the  liberty  to  enjoy  their  rights 
which  are  essential  to  the  dignity  of 
mankind.* 

•  Mr.  OBERSTAR.  Mr.  Speaker,  the 
rights  enjoved  by  Americans  are  rights 
denied  to  the  majority  of  our  fellow  hu- 
man beings.  As  a  nation  founded  upon 
the  principle  that  all  persons  have  cer- 
tain inalienable  rights,  we  cannot  re- 
main silent  in  the  face  of  the  over- 
whelming   violation    of    those    rights 


throughout  the  world.  We  are  fortunate 
to  live  in  a  nation  with  a  strong  demo- 
cratic tradition  and  with  the  military 
and  economic  strength  and  the  will  to 
sustain  that  tradition. 

Our  good  fortune  carries  with  it  the 
inescapable  responsibility  to  work  for 
the  extension  of  human  rights  through- 
out the  world. 

If  the  United  States  does  not  speak 
out  against  the  violation  of  human 
rights  no  matter  where  they  occur,  then 
we  cannot  expect  any  nation  to  speak 
out. 

If  this  Congress  is  not  a  forum  for 
human  rights,  then  no  legislative  body 
need  be. 

While  we  will  not  impose  a  commit- 
ment to  human  rights  on  the  govern- 
ments of  the  world,  we  cannot  remain 
silent  and  insular.  Democracy  is  a  tra- 
dition, a  right,  a  privilege  and  a  re- 
sponsibility. 

In  this  country,  every  day  must  be 
Human  Rights  Day.  a  celebration  of  our 
rights  as  Americans  and  a  commitment 
of  ourselves  to  the  extension  of  those 
rights. 

The  fundamental  ideology  of  democ- 
racy, self-determination,  and  of  hiunan 
rights  is  far  more  powerful  than  the 
weak  ideology  of  totalitarian  regimes 
which  must  use  coercion  and  terror  to 
impose  their  denial  of  the  individual's 
rights. 

The  natural  superiority  of  a  system 
based  on  the  freedom  of  the  individual 
must  be  augmented  by  the  coherent,  sus- 
tained and  forceful  commitment  of  de- 
mocracies throughout  the  world. 

The  people  of  this  Nation  have  that 
commitment.  As  their  Representatives, 
we  must  make  every  effort  to  insure  that 
the  actions  of  this  body  and  of  this  Gov- 
ernment demonstrate  that  commitment 
and  contribute  to  the  greater  enjoyment 
of  human  rights  worldwide.* 
•  Mr.  KEMP.  Mr.  Speaker,  on  this  Hu- 
man Rights  Day  1979  it  is  crucially  im- 
portant that  the  Congress  recognize  one 
of  the  most  glaring  examples  of  religious 
and  political  abuse  in  the  world  today— 
that  of  the  Communist  oppression  of 
Christians  behind  the  Iron  Curtain. 
Literally  hundreds  of  Christian  pohtical 
prisoners  have  been  incarcerated  for  ex- 
pressing their  religious  or  political  beliefs 
in  ways  that  have  ofBcially  been  sanc- 
tioned by  the  Helsinki  accords. 

I  have  long  supported  the  efforts  of  the 
National  Council  on  Soviet  Jewry  and 
other  groups  like  it  to  secure  the  release 
of  Soviet  Jews  persecuted  because  of 
their  faith.  Now  I  believe  it  is  time  to 
launch  a  companion  effort  to  aid  those 
persons  in  the  Christian  community  who 
have  also  been  persecuted  for  their  faith 
or  for  their  political  beliefs. 

Today  I  am  joining  my  colleagues  in 
the  Senate,  Senator  Roger  Jkpskn  and 
SenatcH*  Davto  Boren,  and  my  colleague 
in  the  House,  Representative  Jambs 
Howard,  in  introducing  two  companion 
bills  whose  purpose  is  to  launch  a  major 
national  effort  to  release  Christian  politi- 
cal prisoners  behind  the  Iron  Curtain. 

The  first  bill.  House  Concurrent  Reso- 
lution 222,  gives  the  names  of  several 
persons  of  many  different  ethnic  herit- 
ages who  have  been  persecuted  by  the 
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Soviet  Oovemment  or  its  satellite  Com- 
munist governments,  in  the  hopes  that 
f  ocuslnc  attention  on  these  persons  will 
emphasiie  the  strong  need  for  the  re- 
establishment  of  standards  of  human 
rights  outlined  in  the  Helsinki  accords 
and  subsequently  ignored  by  the  Soviet 

Union.  ^       . 

The  second  bUl,  House  Concurrent 
Resolution  223.  Initiated  by  Senator 
jgpsEK.  expresses  the  sense  of  the  Con- 
gress  that  the  President  should  reafDrm 
the  commitment  of  the  United  States  to 
the  provisions  of  the  Helsinki  accords, 
communicate  to  the  Oovemment  of  the 
Soviet  Union  in  the  strongest  terms  the 
disapproval  of  the  United  States  of 
religious  harassment  of  Christians  and 
of  the  restrictions  on  the  freedom  of  such 
Christians  to  emigrate,  and  advise  the 
Soviet  Oovemment  that  the  United 
States  expects  the  Soviet  Union  to  honor 
its  commitments  under  the  Helsinki 
accords. 

We  can  no  longer  ignore  the  magni- 
tude of  the  problem  that  exists  for 
Christians  who  live  in  constant  fear  be- 
hind the  Iron  Curtain.  I  urge  my  col- 
leagues to  support  this  effovt,  and  to 
m«^»"»  known  to  the  Soviet  Union  their 
concern  for  the  welfare  of  these  innocent 

•  Mr.  HARRIS.  Mr.  Speaker,  there  are 
many  throughout  the  world  who  will 
never  know  that  December  10  is  the  day 
picked  for  the  worldwide  celebration  of 
human  rights.  Some  are  in  prisons  on 
trumped-up  charges,  some  are  starving 
to  death  while  war  ravages  their  homes, 
some  are  in  cities  far  away  from  their 
families  and  loved  ones,  and  some  are 
on  boats  floating  helplessly  at  sea. 

Those  of  us  who  are  free  to  speak  our 
minds  must  use  this  forum,  and  any 
others  available,  to  raise  himian  rights 
concerns.  We  roust  r&ise  the  priority  ac- 
corded to  himian  rights  at  the  same  time 
we  recognize  l^e  human  rights  violations 
throughout  the  world,  which  are  of  the 
gravest  nature. 

The  rights  we  are  promoting  here  to- 
day are  not  parochial  American  values 
we  ejre  forcing  on  others.  They  are  stand- 
ards flrst  laid  down  hi  the  Universal 
Declaration  of  Human  Rights.  They 
speak  to  the  basic  dignity  of  human 
beings  and  are  the  product  of  three  dec- 
ades of  International  consensus.  Briefly 
st&ted  tliGy  &rci 

The  right  to  be  free  from  govemmoital 
violation  of  the  integrity  of  the  person; 

The  right  to  fulfillment  of  such  vital 
needs  as  food,  shelter,  health  care,  and 
education:  and  finally. 

The  rlfljit  to  enjoy  civil  and  political 
liberties:  freedom  of  thought,  religl<m. 
assembly,  speech,  and  the  press;  freedom 
of  movement:  and  freedom  to  take  part 
in  government. 

Regretfully,  these  rights  are  not 
granted  or  guaranteed  in  many  parts  of 
the  world.  Although  emigration  figures 
from  the  Soviet  Union  indicate  that 
more  individuals  have  been  allowed  to 
leave  Russia,  during  the  last  year,  there 
are  still  many  "refusenik"  families  who 
are  being  denied  their  basic  human  right 
of  being  able  to  choose  where  they  will 
live.  There  are  the  pristmers-of-con- 
sclence  who  are  either  in  prisons  or  In 
cxxv — aais— Part  a? 


areas  far  from  their  hooics  sent  there 
because  they  committed  the  crime  of  ex- 
pressihg  their  wishes  to  move  to  Israel. 
On  this  Himan  Rights  Day,  I  will  take 
the  opportunity  to  stress  to  the  Soviet 
Union  the  deep  concern  felt  on  this  issue 
by  the  American  public.  Congress,  and 
the  administration. 

In  other  parts  of  the  world  we  have 
similar  situations.  The  refugee  crisis  we 
are  faced  with  today  must  be  coupled 
with  an  examination  of  human  rights 
issues.  It  Is  very  possible  that  if  all  gov- 
ernments faithfully  observed  the  pre- 
cepts set  forth  in  the  United  Nations 
Charto-  and  the  Universal  Declaration  of 
Human  Rights  1948 — in  particular  those 
sections  dealing  with  the  integrity  of  the 
person  and  political  freedoms — ^we 
would  have  no  refugee  problem. 

The  pictures  on  our  television  sets  or 
in  the  newspapers  <a  faces  of  people  suf- 
fering, of  an  anguished  Cambodian 
child,  of  an  ov«tumed  Vietnamese  fish- 
ing boat,  indicate  the  need  to  set  aside 
a  day  to  speak  of  human  rights.  These 
human  beings  cannot  speak  out  for 
themselves  and  we  must.  At  this  time,  we 
must  also  speak  out  for  the  50  Americans 
who  are  being  held  and  silenced  against 
their  wills.  We  hope  they  will  be  home 
soon.* 

•  Mr.  SOLARZ.  Mr.  Speaker,  31  years 
after  the  Universal  Declaratian  of  Hu- 
man Rights,  the  Republic  ot  South  Africa 
cmitinues  to  ssrstematically  exclude  non- 
whites  frmn  the  social,  economic,  and 
political  life  of  their  country  solely  be- 
cause of  the  color  of  their  skin.  As  we 
enter  the  last  two  decades  of  the  20th 
century,  apartheid  stands  in  stark 
contradiction  to  the  fundamental  prin- 
ciples of  himum  dignity  and  individual 
liberty  which  we  are  celebrating  today. 

The  people  and  the  Government  of  the 
United  States  must  remain  vigilant  in 
our  efforts  to  change  the  apartheid  sjrs- 
tem.  We  cannot  bear  silent  witness  to 
the  day-to-day  discrimination  and  dep- 
rivation which  beset  18  million  nonwhite 
South  Africans.  While  taking  note  of  the 
encoiuraglng  progress  which  has  been 
made  by  the  South  African  Government 
over  the  course  of  the  last  year,  as  w€U 
as  an  emerging  recognition  on  the  part 
of  the  National  Party  leadership  that 
meaningful  political,  social,  and  eco- 
nomic changes  must  be  made,  we  must 
continue  to  insist  that  the  South  African 
Government  move  more  quickly  in  the 
direction  of  fair  and  reasonable  power 
sharing  arrangements  for  aU  the  people 
of  that  nation. 

The  prospects  for  peaceful  change  in 
South  Africa  will  depend  primarily  on 
the  people  of  South  Africa  themselves, 
but  the  international  community  in  gen- 
eral and  our  own  country  in  i»rticular 
have  an  Important  role  to  play  as  well. 
For  that  reason,  the  efforts  of  the  Ad 
Hoc  Monitoring  Group  on  southern  Af- 
rica are  particularly  important.  Certainly 
Congressman  MAOtmE,  Congressman 
Downr.  and  their  colleagues  in  the 
monitoring  group  have  served  an  enor- 
mously useful  purpose  in  educating  much 
of  the  Congress  and  the  country  about 
human  rights  vic^tions  in  South  Afilca. 

As  chairman  of  the  House  Foreign 
Affairs  Subcommittee  on  Africa,  I  be- 


lieve the  strugi^  for  human  dignttir  and 
Justice  in  the  Rqnddle  of  Booth  AfHea 
poses  one  of  the  most  significant  mend 
issues  of  our  time.  Hie  time  has  eome 
for  the  United  States  to  matdt  Ite  rbeCor- 
ical  sorties  against  Soutti  AfHca  with  a 
responsibie  and  realistic  progrua  de- 
signed to  distanee  oundves  fronn  tbe 
apartheid  system  and  aline  ourselves 
with  the  forces  seddng  a  peaoettal  tran- 
sition to  equitable  powcr-diailng  ar- 
rangementa  in  that  naUon.  Next  tprtog 
the  Africa  subcommittee  will  bold  csten- 
sive  hearings  on  IJ-B.  policy  toward  Soutb 
Africa.  Mindful  of  our  unsfaakeable  com- 
mitment to  the  Universal  Dedaratton  of 
Human  Ri^ts,  we  win  consider  various 
legislative  proposals  i»«mised  on  our  ab- 
horrence of  the  apartheid  system,  m  tbe 
meantime  we  win  be  carefully  watching 
the  political  sltuatian  in  South  Africa, 
hoping  that  the  rulers  of  that  country 
understand  the  need  to  devdop  a  poUU- 
cal  dispensation  for  their  country  whidi 
includes  all  of  the  peoirie  of  SouOi  AMca 
and  irtiich  is  based  on  genuine  partietpa- 
tim  ratho*  than  being  arbitrarily 
imposed. 

Tlie  National  Party  came  to  power  in 
South  Africa  in  liMS— the  same  year  tbe 
Universal  Declaration  oi  Human  Bigtats 
was  adopted.  Since  that  t<me.  tbe  Ma- 
tlcmal  Party  has  been  speeding  forward 
on  a  collision  course  with  a  growing 
woiidwide  appreciation  of  tbe  value  of 
human  rights.  Tlw  South  African  Oofv- 
emment's  strategy  of  cosmetic  and  mt- 
ductive  modificatians  of  apartheid,  now 
semantically  upgraded  to  "separate  de- 
velopment." has  ochausted  the  patience 
of  international  observers.  We  must  in- 
sist that  black,  colared.  and  Asian  Soutb 
Africans  are  treated,  in  tbe  words  of  tbe 
late  Dr.  MarUn  Luther  King.  Jr..  not  by 
the  odor  of  tbdr  skin,  but  ratber  by  tbe 
content  of  their  character,  m  so  doing, 
we  will  aid  the  peaceful  stnigtfe  for 
justice  in  South  Africa,  vrtiUe  reafllrm- 
our  devotion  to  the  hlgbfwt  democratic 
ideals  of  our  own  Natioa.* 
*  Mr.  BIAOOI.  Mr.  Speaker.  I  Join  with 
my  coileagues  in  observing  a  most 
important  national  and  intematianal 
event— Human  Rights  Day.  Clearly,  since 
the  time  that  Jimmy  Carter  has  been 
President  there  has  been  an  unprece- 
dented level  of  attention  being  fbcused 
on  human  ri^ts — a  devdopment  that 
can  only  be  considered  good. 

Accmding  to  the  President,  human 
rights  is  tbe  very  "cornerstone"  oi  XJ3, 
foreign  policy.  lUs  has  translated  Into 
a  renewed  interest  and  advocacy  in  tbe 
cause  of  human  rl^ts  and  has  restored 
morality  to  f  orrign  poiicy. 

As  we  observe  Human  Rigbts  Day.  we 
continue  to  be  agoniaed  over  tbe  depri- 
vations of  human  rights  being  directed 
against  our  f dlow  Americans  held  hos- 
tage in  Iran.  Tbe  Oovemment  of  Iran 
has  demonstrated  its  complete  disregard 
for  all  precepts  of  international  law  and 
basic  morality.  Tbe  denial  of  physical 
freedom  is  as  basic  a  violation  that 
could  be  directed  against  a  peracn.  For 
those  50  Americans,  tfaeir  freedoms  bave 
been  denied  since  November  4.  Iran  Is 
(m  tbe  verge  of  adding  to  its  unenviable 
record,  procedures  which  threaten  to 
violate  ttae  dvfl  ri^ts  of  Americans— 
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namely    their    imminent    "trials    for 

■pytnc." 

I  aervc  m  chairman  of  the  Ad  Hoc 
Ooncnaikmal  committee  for  lx\A 
Afltaln,  an  organiiatlon  irtilch  ha*  130 

01  my  coUeacuee  as  members.  In  the 

2  years  that  the  committee  has  been  in 
odstcnce,  we  have  raised  the  Irish  issue 
tnok  a  position  of  relative  obscurity  to 
one  which  now  enjoys  national  and 
tntematlonal  visibility. 

Porhaps  the  one  issue  which  has 
helped  raise  the  Irish  question  to  the 
level  of  world  attention  it  has  enjoyed, 
has  been  the  Issue  of  human  rights.  My 
involvement  with  the  Irish  issue 
stretches  back  almost  one  full  decade. 
When — I  was  spealcing  about  human 
rights  violations  in  the  North  of  Ireland. 
I  was  criticized  and  my  opponents  said 
it  was  not  in  issue.  Today — 10  years 
later — I  find  myself  in  agreement  with 
these  individuals.  Human  rights  viola- 
tions in  Ireland  are  no  longer  in  issue — 
they  are  a  confirmed  fact. 

Let  us  review  the  record.  In  1976.  the 
United  Kingdom  which  has  direct  rule 
over  Northern  Ireland  was  brought  be- 
fore the  European  Commission  on  Hu- 
man Rights  charges  that  they  regiilarly 
practiced  inhumane  poUcies  against 
prisons  and  prison  suspects  in  the  north. 
In  1977  these  charges  became  convic- 
tions before  the  European  Court  of  Hu- 
man Rights  and  sul>sequent  to  that,  the 
United  Kingdom  in  fact  admitted  their 
guUt. 

In  1978,  the  Nobel  Peace  Prize  winning 
organization  Amnesty  International 
cited  British  Oovemment  security  forces 
for  inhumane  treatment  of  prisoners  and 
prison  suspects — practices  which  Great 
Britain  pledge  to  end.  This  evolced  world- 
wide concern  and  the  Brituh  Oovem- 
ment, in  an  effort  to  discredit  the  find- 
ings of  Amnesty,  created  a  commission 
to  verify  the  Amnesty  claims.  This  Com- 
mission Icnown  as  the  Bennett  Commis- 
sion did  not  repudiate  Amnesty's  flnd- 
ings — they  confirmed  them. 

Since  that  time  I  have  l>een  leading 
the  effort  In  Congress  to  tiave  Great 
Britain  improve  on  its  human  rights 
record  in  Northern  Ireland.  In  May  I 
introduced  House  Concurrent  Resolu- 
tion 122  which  calls  upon  Great  Britain 
to  embaric  on  a  new  peace  initiative  for 
Northern  Ireland,  one  which  promotes 
self  determination  and  restores  all  lost 
human  and  civil  rights  of  the  people 
of  Ulster.  The  legislation  enjoys  the  co- 
sponsorship  of  81  of  my  colleagues,  not 
to  mention  widespread  support  through- 
out the  Irish  American  community. 

The  human  rights  issue  in  Ireland  was 
the  subject  of  an  important  debate  in 
this  House  on  July  12.  The  Issue  was  an 
amendment  I  had  sponsored  to  the  De- 
partment of  State's  fiscal  year  1980 
budget  bill  prohibiting  the  use  of  any 
funds  for  the  sale,  export,  or  transfer  of 
defense  articles  to  Great  Britain  for  use 
in  Northern  Ireland,  lliis  amendment 
was  offered  in  response  to  a  decision 
made  in  Janaury  of  1979  by  our  Depart- 
ment of  State  to  send  3.500  weapons 
made  in  the  United  SUtes  to  the  Royal 
Ulster  ConsUbulary.  the  main  Northern 
Ireland  police  force.  I  protested  this  sale 
on  the  basis  that  it  violated  the  terms  of 


section  602(b)  of  the  Foreign  Assistance 
Act  which  prohibits  the  sale  of  U.S.  arms 
to  any  nation  or  organization  with  a 
proven  record  of  human  rights  viola- 
tions. The  RUC  had  been  specifically 
cited  in  the  Amnesty  International  and 
Bennett  Commission  findings.  Following 
an  assxirance  which  I  received  from 
Chairman  Zablocki  of  the  House  For- 
eign Affairs  Committee,  that  his  com- 
mittee would  conduct  a  full  invesltga- 
tion,  I  withdrew  my  amendment. 

Just  2  weelcs  later,  a  hearing  was  held 
and  out  of  it  came  a  decision  by  the  De- 
partment to  suspend  all  further  license 
applications  or  sales  of  defense  articles 
to  the  RUC.  This  suspension  was  pend- 
ing a  full  review  of  U.S.  poUcy  on  Ire- 
land. The  review  and  therefore  the  sus- 
pension continues  today.  The  Issue  was 
raised  and  ultimately  decided  on  human 
rights  grounds  and  the  longer  the  sus- 
pension remains  in  effect,  the  more  rec- 
ognition there  is  in  the  State  Depart- 
ment about  the  human  rights  problems 
in  Northern  Ireland. 

Unfortunately,  the  human  rights  prob- 
lems in  Ireland  are  not  restricted  solely 
to  the  North  or  to  the  British  Oovem- 
ment. Amnesty  International  has  in  the 
past  also  cited  the  Dublin  government  on 
human  rights  charges  and  very  recently 
the  Irish  National  Caucus,  one  of  this 
Nation's  most  outspoken  human  rights 
advocate  organizations,  published  its 
third  annual  report  on  human  rights 
violations  in  the  Republic  of  Ireland. 
Those  of  us  concerned  about  human 
rights  view  the  ctiange  in  Oovemment  in 
the  Republic  of  Ireland  with  strong  opti- 
mism. The  new  Prime  Minister.  Charles 
Haughey  has  demonstrated  an  interest 
and  commitment  to  the  cause  of  peace 
and  justice  for  Ireland. 

Finally  it  should  be  noted  that  just 
today.  Amnesty  International  has  pub- 
lished its  1979  annual  report.  I  wish  to 
quote  from  their  press  statement: 

Amnesty  International  submitted  reports 
on  the  Ul-treatment  of  Individuals  in  police 
custody  In  Ireland  and  the  United  Kingdom 
to  the  governments  of  thooe  coimtrtes. 

The  ultimate  success  of  this  nation's 
human  rights  poUcy  rests  in  its  applica- 
tion. To  t>e  of  maximum  value,  we  should 
articulate  our  concern  wherever  a  docu- 
mented problem  is  shown  to  exist.  Ireland 
has  clearly  met  this  criteria  and  the  issue 
must  be  raised. 

Prime  Minister  Thatcher  is  scheduled 
to  meet  with  the  President  on  December 
17.  It  is  my  fervent  hope  that  the  human 
rights  problems  in  Northern  Ireland  can 
l)e  discussed  with  an  eye  toward  resolu- 
tion. It  is  clear  to  me  as  a  long  time  ob- 
server of  the  Irish  issue  that  a  cessation 
of  hiuxuui  and  civil  rights  deprivations 
could  lead  to  a  substantial  diminution  of 
violence. 

Mr.  Speaker,  the  Ad  Hoc  Congressional 
Committee  for  Irish  Affairs  is  totally 
committed  to  peace  and  Justice  with  re- 
spect for  human  rights  for  all  of  Ireland. 
The  Governments  of  the  United  King- 
dom and  the  Republic  of  Ireland  have 
Joined  us  in  ratifying  all  major  human 
rights  treaties  and  covenants.  However, 
when  it  comes  to  the  North  of  Ireland, 
they  choose  to  ignore  that  which  they 
have  agree  to  in  these  treaties.  The  cause 


of  human  rights  is  a  noble  one  and 
needed  for  our  world.  Nations  which  ad- 
vocate the  pursuit  of  this  policy  are 
themselves  of  high  virtue  and  moral 
cliaracter.  It  behooves  these  nations  to 
set  an  example  for  the  rest  of  the  world. 
On  the  Human  Rights  Day  of  1979.  let 
us  take  a  moment  to  pause  and  tlUnl^  of 
those  citizens  in  other  countries  which 
do  not  enjoy  the  many  freedoms  which 
we  often  take  for  granted.  As  a  moral 
world  leader,  this  Nation  has  an  obliga- 
tion to  continue  to  work  to  insure  that 
human  rights  not  become  a  mere  stylish 
phrase  and  cause,  but  an  integral  part 
of  the  foreign  and  domestic  policy  of 
every  country  in  this  world.  As  chairman 
of  the  Ad  Hoc  Congressional  Committee 
for  Irish  Affairs,  I  pledge  my  unqualified 
support  of  this  goal.* 

•  Mr.  DOIH).  Mr.  Speaker,  in  Decem- 
ber of  1948.  the  United  Nations  ad(H>ted 
a  Universal  Declaration  of  Human 
Rights  which  is  considered  to  be  the 
definitive  international  standard  on  hu- 
man rights.  Included  in  the  U.N.  Decla- 
ration was  a  day  set  aside  each  year  to 
reaffirm  the  document's  principles  of 
"universal  respect  for  and  observance  of 
freedoms." 

Today,  countries  all  over  the  world 
will  be  celebrating  the  31st  Human 
Rights  Day  and  reflecting  <«  not  only 
the  progress  that  has  been  made  in  pro- 
moting individual  freedoms  but  also  the 
violations  of  human  rights  that  are  still 
being  perpetrated. 

America's  democratic  principles  of  life, 
liberty,  and  equality  are  universally  rec- 
ognized but  not  universally  shared.  Our 
human  rights  poUcy  is  based  on  the  need 
to  disseminate  our  humanitarism  ideals 
and  to  voice  our  opposition  to  the  actions 
of  those  nations  that  disregard  the  fun- 
damental rights  to  which  every  man  and 
woman  is  entitled. 

To  tum  our  baclcs  on  the  suffering  of 
others  would  be  the  same  as  rejecting 
the  traditional  tenets  that  our  Constitu- 
tion propounds.  To  remain  indifferent  to 
the  plight  of  Cambodian  refugees  or  So- 
viet ref  useniks  would  be  a  crime  not  only 
against  American  society  but  all  of  man- 
kind. 

Human  Rights  Day  provides  an  inter- 
national forum  for  communication  on 
human  rights  goals  and  a  chance  to 
strengthen  the  resolve  of  nations  to  take 
concerted  action  against  the  kind  of  per- 
nicious disregard  for  human  rights  that 
is  still  occurring. 

We,  as  individuals,  have  a  responsi- 
bility to  respect  the  rights  of  others.  As 
a  Nation,  we  have  a  mandate  to  work 
for  global  compUance  with  international 
human  rights  agreements.  As  members 
of  a  world  community,  we  must  all  rec- 
ognize that  human  rights  form  the  com- 
mon ground  that  imites  us  all  and  pro- 
vides a  hcH)e  for  world  peace.* 

•  Mr.  LENT.  Ux.  Speaker,  it  is  a  privi- 
lege to  Join  with  so  many  of  my  col- 
leagues in  this  observance  of  Himian 
Rights  Day.  The  magnificent  support  for 
human  rights  evidenced  here  in  the 
House  of  Representatives  should  impress 
upon  those  in  the  world  who  trample  on 
the  rights  of  others  the  unity  and 
strength  in  the  U.S.  Congress  against 
such  oppression. 
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It  is  particularly  fitting.  Mr.  Speaker, 
that  we  Join  here  In  support  of  human 
rights  while  50  Americans  are  held  pris- 
oners, deprived  of  all  rights  in  the  UB. 
EmbaJssy  in  Tehran.  This  flagrant  viola- 
tion of  solemn  international  treaties  and 
agreements  is  repugnant  to  every  person 
concerned  with  himian  rights.  We  all 
pray  for  success  of  the  efforts  of  our 
President  in  securing  the  release  of  our 
unfortunate  coimtrymen  and  women, 
and  pledge  our  support  for  those  efforts. 

The  violation  of  human  rights  in  Iran 
is  only  the  latest  in  a  long  and  tragic 
history  of  man's  inhumanity  to  man. 
There  are  some  who  feel  that  this  pat- 
tern of  oppression  and  brutaUty  is  on  the 
increase  throughout  our  world  today.  But 
as  one  who  has  worked  for  the  cause  of 
human  rights  in  both  hemispheres  of  the 
world,  I  see  some  welcome  evidence  of 
growing  strength  in  our  cause. 

This  is  true  even  in  the  Soviet  Union, 
one  of  the  most  flagrant  violators  of 
human  rights.  Despite  the  still  persist- 
ent persecution  and  oppression  of  Soviet 
Jews,  the  Communist  rulers  of  Russia 
have,  with  increasing  frequency,  ac- 
knowledged the  weight  of  world  opinion. 
More  and  more  Soviet  Jews  have  been 
permitted  to  achieve  their  desire  to  prac- 
tice their  own  religion  in  the  country  of 
their  choming  by  emigrating  to  Israel. 
This  has  been  true  even  of  some  of  those 
who  have  l>een  imprisoned  for  their  ef- 
forts to  win  freedom  in  Israel. 

I  can  cite  a  dramatic  example  of  one 
such  success  for  the  cause  of  human 
rl^ts  in  the  person  of  Hillel  Butman. 
In  1975,  at  the  request  of  Lynn  Singer, 
president  of  the  Long  Island  Committee 
on  Soviet  Jewry,  I  adopted  Hillel  as  the 
Fourth  Congressional  District's  prisoner 
of  conscience.  He  had  been  imprisoned 
in  1970  for  his  efforts  to  leave  the  Soviet 
Union  to  Join  his  wife  and  children  in 
Israel. 

Each  week,  for  4  years  I  wrote  letters 
to  high  Soviet  ofllcials  demanding  Hillel's 
release.  Each  week  I  wrote  a  letter  of 
encouragement  to  Hillel  and  his  coura- 
geous wife  in  Israel.  I  brought  HiUel's 
case  before  the  Belgrade  Conference  on 
the  human  rights  provisions  of  the  Hel- 
sinki Accords,  signed  by  the  Soviet  Union 
in  1975.  At  my  urging  the  UB.  Depart- 
ment of  State  discussed  Hillel's  case  with 
Soviet  diplomats  at  every  oKwrtunity. 

In  all  of  the  4  years,  I  received  no 
acknowledgement  of  my  efforts  from  any 
Soviet  ofBclal.  Yet,  in  April  of  this  year 
came  word  that  milel  had  been  released 
from  prison  and  had  been  permitted  to 
join  his  family  in  Israel. 

A  short  time  later,  I  received  a  tape  re- 
cording from  Hillel  Butman,  expressing 
in  his  own  voice  his  thanks  for  my  ef- 
forts in  his  behalf.  I  found  Hillel's  words, 
recorded  at  his  new  home  in  Israel, 
deeply  moving.  Let  me  share  them  with 
you.  Hillel  told  me: 

I'm  46  already.  And  one  year  Is  8,760  boun, 
irretrievable  hours.  Sach  of  those  hours  is 
full  with  the  sun  of  my  Motherland,  with  its 
air.  with  the  smell  of  blossoms  and  the 
plantation  where  I  work  now.  These  hotirs 
are  fuU  with  the  laughter  of  my  youngest 
daughter  who  was  accustomed  that  her 
father  was  only  a  piece  of  cardboard  on  the 
wan. 


llKMe  words  of  Joy  and  folfUlment 
from  Hillel  Butman  brought  tears  to  my 
eyes  and  to  my  staff  who  had  worked  <m 
the  Butman  case  for  4  long  yean. 

Those  words  of  mUd  Bntnun  brought 
a  new  resolve  to  my  heart:  To  redouble 
my  efforts  on  bdialf  of  the  thousands  of 
Soviet  Jews  who  still  seek  the  free  air  of 
their  Motherland.  Israel,  and  the  lau^- 
ter  of  their  children  in  Israd's  sunshine. 

I  repeat  Hillel's  words  here  today  in  the 
hope  that  they  will  serve  as  an  inspira- 
tion to  you.  also  my  ooUeagues.  HQM's 
happiness  can  be  shared  by  many  more 
Soviet  Jews  if  we  continue  to  bring  to 
bear  upon  the  rulers  of  Russia  the  pres- 
sure of  world  opinion.  Thoe  are  many 
who  sedc  freedom  still.  I  have  intervened 
personally  in  recent  wedcs  in  behalf  of 
Anatoly  Sheharansky.  Lev  Blitshteln.  the 
Alexander  Paritsky  family,  the  Jews  of 
nyenka,  and  our  Fourth  Congressional 
District's  new  prisoner  of  conscience, 
Ida  Nudel. 

I  urge  you.  my  colleagues,  to  Join  in 
personal  intervention  for  these  and  other 
Soviet  Jews  seeking  freedom.  Let  the 
Kremlin  leaders  know  of  your  personal 
concern  that  these  victims  of  Soviet  vio- 
lations of  the  Helsinki  Accords  deserve 
the  human  rights  pledged  to  them  by  the 
Soviets  when  they  signed  the  accords. 

I  am  conrinoed  that  our  efforts  will 
achieve  success.  I  am  convinced  that, 
however  painfully  slow,  we  are  making 
progress.  If  we  continue  our  support  of 
human  rights  we  can.  stone  by  stone, 
build  a  foundation  for  a  better  world. 

Our  presence  here,  in  observance  of 
Human  Rights  Day,  and  our  words  in 
support  of  the  great  cause  for  which  we 
labor,  reflect  our  pledge  to  continue  our 
struggle  for  freedom  for  every  human 
being  imtil  we  achieve  that  great  goal.* 
•  Mr.  DRINAN.  Mr.  Speaker,  I  take  this 
opportunity  to  join  with  many  of  my  col- 
leagues in  calling  attention  to  the  ob- 
servance of  Human  Rights  Day,  1979. 
As  a  fundamental  concern  of  all  Ameri- 
cans, the  treatment  of  individuals  by 
others  has  become  an  issue  of  primary 
importance  to  our  Government  as  we  look 
at  the  nations  of  the  world,  and  here  at 
home. 

Observance  of  fundamental  human 
ri^ts  requires  that  individuals  be  guar- 
anteed freedom  from  Government  viola- 
tions of  the  integrity  of  the  person, 
that  is  to  be  free  from  the  threat  of 
torture,  cruel  or  degrading  treatment  or 
imprisonment.  Human  rights  demands 
the  fulflllment  of  basic  needs  such  as 
food,  shelter,  health  care,  and  education : 
and  the  right  to  enjoy  civil  and  political 
liberties  such  as  freedom  of  thought, 
freedom  of  soeech,  and  freedom  of  the 
press.  These  tenets  should  not  be  a  mat- 
ter of  privilege,  but  rather  of  institu- 
tionalized right. 

Human  rights  is  not  a  new  issue,  nor 
is  it  any  less  important  today  than  in 
times  past.  This  Nation  has  witnessed 
many  struggles  for  human  rights  in  its 
history,  from  the  American  Revolution 
to  the  women's  suffrage  movement,  from 
the  Civil  War  to  the  civil  rights  move- 
ment of  the  1960's.  In  each  case,  the  Na- 
tion has  moved  forward  to  a  better  con- 
sensus of  the  national  will  and  toward 


fuller   participation   in   the  Amerleao 
political  and  economic  system. 

Tlxe  United  States  has  supported  In- 
ternational treaties,  conventions,  and  in- 
stituUons  which  empbaidae  the  impor- 
tance of  observing  acceptable  standards 
of  human  rights.  The  United  Nations 
Charter  states  that  the  V2i.  is  charged 
with  the  responsibility  of  achlevtng 
"•  •  •  intonational  cooperation  in  solv- 
ing international  proUems  of  an  eco- 
nomic, social,  cultural,  or  humanitarian 
character,  and  in  promoting  and  en- 
couraging respect  for  human  rights  and 
for  fundamental  freedoms  for  ail  with- 
out distinction  as  to  race.  sex.  '«"nftr. 
or  religion.  *  *  *"  As  a  forum  for  the 
community  of  nations,  the  United  Na- 
tions has  repeatedly  renewed  its  com- 
mitment to  work  toward  the  principles 
of  human  rights,  beginning  with  the 
Universal  Declaration  of  Human  Rights. 

Today  there  are  many  examples  which 
can  be  used  to  illustrate  the  success  of 
this  Nation's  Interest  in  the  human  rights 
records  of  other  countries.  In  the  past 
year,  for  instance,  significant  steps  to- 
ward the  transfer  of  power  from  milltaty 
to  civilian  democratic  rule  took  place  in 
the  Dominican  Rqniblic,  Ghana.  Nigeria, 
and  others.  In  Bangladesh.  Sudan.  Nepal, 
and  Paraguay,  large  numbers  of  politi- 
cal prisoners  were  released.  In  Eastern 
Europe  and  the  Soviet  Union,  the  re- 
cord has  not  been  so  bright,  but  even 
there  some  positive  signs  are  evident 
such  as  prisoner  releases  in  Poland  and 
Yugoslavia,  and  greater  tolerance  for 
dissent  in  Hungary  and  Poland. 

Many  unacceptable  violations  of  hu- 
man rights  persist  across  ttie  globe. 
Through  our  words  and  actions  we  wHl 
persevere  in  our  efforts  to  improve  these 
situations. 

The  Congress  iias  played  an  active  role 
in  this  area  by  mandating  that  human 
rights  considerations  lie  takoi  into 
account  in  decisions  to  provide  aid  to 
some  countries  and  deny  it  to  others. 
Our  fordgn  assistance  programs  are  an 
essential  tool  in  promoting  internation- 
ally recognized  human  rights. 

There  is,  of  course,  a  great  deal  more 
that  can  be  done.  Numerous  interna- 
tional convenants  have  yet  to  be  rati- 
fied such  as  the  Genocide  Convention. 
We  must  continue  to  carefully  scrutinlae 
aid  programs  to  countries  which  may 
be  in  violation  of  our  human  rights 
policy.  And  we  must  continue  to  make 
our  views  about  the  conduct  of  other 
nations  known  at  every  possible 
opportunity. 

I  commend  the  gentleman  from  New 
Jersey  (Mr.  MAconx)  for  taking  this 
opportunity  to  speak  on  the  importance 
of  this  day.  Together  we  can  insure  that 
human  rights  remains  an  issue  of  pri- 
mary importance  in  the  years  ahead.* 
*  Mr.  PEPPER.  Mr.  Speaker,  I  am 
Ideased  to  Join  my  ctdleagues  in  observ- 
ing today's  worldwide  cel^ration  of  hu- 
man li^ts.  It  is  noteworthy  at  the  out- 
set, that  we  live  in  an  age  which  has 
placed  concern  for  human  rlidlts  at  the 
very  forefront  of  public  attention  and 
concern,  yet  one  which  has  seen  these 
rights  trampled  and  abused  throu8^ut 
the  world. 

Rifl^ts  which  we  Americans  all  too 
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often  take  for  granted,  freedoms  which 
wei«  ftwh'^'''*^  in  our  Constitution  near- 
ly two  centuries  ago.  remain  little  more 
th^n  a  dream  for  the  citlaens  of  most  of 
the  worid's  nations.  Respect  for  these 
fundamental  rights  signifies  an  even 
deeper  respect  for  humanity  itself.  They 
provide  the  foundation  on  which  a  free 
society  can  be  based,  one  in  which  indi- 
viduals are  allowed  to  grow  and  think 
creatively.  Without  such  freedom  a  so- 
ciety becomes  closed,  stagnant,  and  un- 
imaginative; unable  to  permit  those  with 
the  ability  to  find  solutions,  however  un- 
conventional, to  the  serious  problems 
which  aU  nations  face.  The  only  alter- 
native to  a  free  and  open  society  is 
tyranny,  a  tyranny  which  may  come  in 
many  guises  and  span  the  ideological 
spectrum  from  communism  to  fascism, 
yet  remains  pure  and  simply,  tyranny. 

Tliese  basic  human  rights  we  so  cher- 
ish must  be  constantly  maintained  by  a 
civiliaed  peoplie,  steeped  in  respect  for 
one  another,  for  differing  points  of  view 
imd  for  the  consensus  required  to  act  as 
one  from  time  to  time,  when  that  is  nec- 
essary, as  during  the  present  crisis  in 
Iran.  Those  in  the  minority  at  any  given 
time,  those  who  are  weak  must  be  assured 
by  those  in  power  that  their  freedom  is 
as  sacred  as  their  own.  Only  in  this  way 
will  the  rights  of  everyone  in  society  be 
honored  and  foster  the  free  productivity 
of  a  people  allowed  to  make  free  choices 
and  pursue  their  individual  happiness. 

Tlie  right  to  speak  freely,  especially  in 
opposition  to  the  established  govern- 
ment, must  be  protected  if  a  truly  secure 
nation  is  desired.  The  right  to  move 
about  freely  is  essential  if  people  are  to 
remain  happy  wherever  they  are.  The 
right  to  emigrate,  to  seek  a  new  life  in 
a  new  land,  is  cherished  by  a  nation  se- 
cure and  confident  in  its  attractions.  The 
right  to  a  fair  trial  is  a  cornerstone  of 
social  dispute  and  equitable  treatment 
for  all  members  of  our  society.  The  right 
to  worship  respects  the  dignity  of  any- 
one's beliefs  and  peaceful  thoughts 
about  our  universe  and  the  meaning  of 
human  existence.  These  rights  are  self- 
evident,  basic  to  human  liberty,  and 
universal  in  their  validity.  It  is  impor- 
tant that  we  who  enjoy  these  freedoms 
work  to  safeguard  them  in  our  country 
while  doing  everything  we  possibly  can 
to  encourage  respect  for  these  basic  hu- 
man lights  where  they  are  systemati- 
cally and  massively  violated.  Our  Nation 
and  our  humanity  will  never  be  fully 
secure  until  all  men  and  women  of  every 
race,  creed,  and  age  share  In  our  human 
heritage  of  reason  and  human  dignity. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  several  bills  which  I 
have  introduced  or  coaponsored  which  I 
believe  are  examples  of  the  efforts  we 
can  make  to  encourage  respect  for 
human  rights  in  other  countries.  House 
Concurrent  Resolution  71  expressed  the 
concern  of  Congren  regarding  the  har- 
assment of  Soviet  Jews  and  other  mi- 
norities and  House  Concurrent  Resolu- 
tion 121  condemned  threats  to  religious 
minorities  in  Iran.  In  both  instances, 
members  of  groups  which  hold  beliefs 
that  are  historically  unpopular  in  their 
native  lands  suffer  from  persecution,  are 
denied  fair  hearings  of  their  grievances. 


and  even  face  the  danger  of  physical 
attack. 

House  Concurrent  Resolution  300  sig- 
nifies the  commitment  of  the  United 
States  to  the  principle  of  self-determi- 
nation. The  resolution  called  upon  the 
Soviet  Union  to  recognize  this  principle 
and  permit  the  peoples  of  the  Baltic 
States  to  reassert  their  independence. 
Denying  these  petvle  their  political  free- 
doms contributes  to  instability  and  in- 
security. I  hope  that  in  time  Russia  will 
see  the  wisdom  of  permitting  these  cou- 
rageous peoples  their  right  to  self- 
determination. 

Perhaps  the  greatest  crime  ever  com- 
mitted against  the  human  race  was  the 
cold  blooded  destruction  of  6  million 
Jews  in  Nazi  Germany.  House  Concur- 
rent Resolution  106.  which  I  cosponsored. 
expressed  our  commitment  to  the  con- 
tinued prosecution  of  Nazi  criminals  re- 
sponsible for  these  crimes  under  West 
German  law.  I  was  very  pleased  when 
West  Germany  decided  to  abolish  the 
statute  of  limitations  previously  in  effect 
and  to  cast  my  vote  in  support  of  in- 
creased funding  for  these  types  of  cases 
in  the  United  States. 

Mr.  Speaker,  earlier  this  year  I  intro- 
duced House  Concurrent  Resolution  103. 
This  resolution  urges  the  Government  of 
the  Soviet  Union  to  honor  the  Charter 
of  the  United  Nations  and  its  Declara- 
tion of  Human  Rights  to  which  it  is  a 
signatory,  "in  promoting  and  encour- 
aging respect  for  himian  rights  and  for 
fimdamental  freedom  for  all  without  dis- 
tinction »s  to  race,  sex,  language,  or 
religion." 

Specifically,  this  resolution  calls  upon 
the  Russians  to  permit  the  resurrection 
of  churches  and  religious  freedom  in  the 
Ulcraine.  The  Soviet  Government  has 
actively  sought  the  actual  physical  ex- 
tinction of  churches.  There  are  many 
Ukrainian  Orthodox.  Catholic.  Jewish, 
Pentecostal,  Baptist,  and  Seventh  Day 
Adventist  believers  among  the  Ukraine's 
45  million  people,  who  were  long  an  in- 
dependent nation.  Now  they  are  suffer- 
ing systematic  and  persistent  intimida- 
tion and  the  closing  of  their  churches. 
By  passing  House  Concurrent  Resolution 
103,  the  Congress  will  call  upcm  the  Gov- 
ernment of  the  Union  of  Soviet  Socialist 
Republics  to  permit  the  rebuilding  of 
their  churches  and  the  revltallzatton  of 
those  positive  faiths  in  the  physical  and 
spiritual  sense. 

Thirty-five  of  my  colleagues  have  al- 
ready joined  in  support  of  this  bipar- 
tisan effort,  which  I  am  backing  with 
my  colleague,  the  Honorable  William 
BROOMrnLD  from  BCichigan.  I  hope  that 
many  more  of  our  colleagues  will  see  fit 
to  lend  their  support  to  this  effort  and  I 
urge  that  House  Concurrent  Resolution 
103  be  passed  by  the  House  at  the  ear- 
liest possible  date.* 


objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 
There  was  no  objection. 


GENERAL  LEAVE 


Mr.  MAGUIRE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  matter,  on  the  sub- 
ject of  my  special  order  on  today. 

The  SPEAKER  pro  tempore.  Is  there 


□  1800 
HUMAN  RIGHTS  DAT 

The  SPEAKER  pro  tempore  <Mr.  Dan- 
ixLsoN).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Pennsylva- 
nia (Mr.  Edcar)  is  recognized  for  60 
minutes. 

(Mr.  EX>GAR  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marlu.) 

Mr.  EDGAR.  Mr.  Speaker.  I  thank  the 
gentleman  from  New  Jersey  (Mr.  Ma- 
cuiRE )  for  his  state  of  the  world  address 
on  human  rights. 

I  associate  myself  with  those  remarks. 

Mr.  Speaker,  on  behalf  of  Andy  Ma- 
cuiRE  and  myself.  I  would  like  to  insert 
into  the  Record  a  regional  review  of  the 
status  of  himoan  rights  in  the  world  to- 
day: 

HUMAir    RlCMTS    IN    Asu 

The  human  rlghta  performance  In  the 
countries  of  Asia  can  be  considered  to  fall 
broadly  Into  three  categories:  First,  those  na- 
tions that  are  free  or  are  presently  liberaliz- 
ing restraints  on  the  freedom  of  their  citi- 
zenry: second,  those  nations  with  a  mixed 
performance  on  human  rights  Issues:  and 
third,  those  nations  that  chronically  violate 
human  rights — whose  governments  violate 
the  Integrity  of  the  person  and  or  usurp 
most  political  and  civil  liberties.  These  as- 
pects of  human  rights  are  Included  by  the  | 
n.S.  State  Department  In  Its  annual  evalua- 
tion of  human  rights  in  nations  receiving 
U.S.  aid. 

In  the  first  category.  Japan.  India,  and 
Sri  LankA  remain  flourlablog  democradeB  In 
AsU.  Malaysia  and  Slngap<H«  also  have  open 
electoral  prooeMes.  and  what  hanh  criminal 
penalties  and  press  restrictions  exist  In  thew 
nations  are  defended  on  the  grounds  of 
combating  communist  Insurgency  and  com- 
munal violence.  Thailand  has  made  signifi- 
cant progress  In  the  attempts  to  gradually 
transfer  the  government  from  military  to  a 
parliamentary  system  with  civilian  and  mUi- 
tary  representation.  The  press  and  labor  or- 
ganizations have  been  accorded  more  free- 
doms In  the  last  year,  and  the  first  national 
elections  since  the  military  coup  in  I97S 
were  held  In  April  1979.  In  Bangladesh.  4 
years  of  "emergency"  rule  were  oOclally  ter- 
minated on  November  38.  1979.  and  730  po- 
litical prisoners  were  released. 

The  nilllpplnes.  Taiwan.  Pakistan  and  the 
Republic  of  Korea  are  under  some  form  of 
martial  laiw  and  thus  fall  under  the  second 
category  of  human  rights  maintenance.  In 
the  Philippines,  n.8.  pressure  may  have  con- 
tributed to  limited  Improvements  in  human 
rights  conditions  and  to  the  release  of  some 
political  prisoners  according  to  the  State  De- 
partment. Pe<w  steps  have  been  taken  to  re- 
turn ttie  country  to  the  democratic  system 
that  was  replaced  by  martial  law  In  1973. 
and  allegations  or  fraud  have  surrounded  all 
referenda  elections.  In  Octotier  1979,  the 
nilllpplne  government  began  its  largest 
cra^down  on  students  since  the  institution 
at  martial  law.  Twenty-four  persons  have 
been  arrested  as  agitators,  activists,  or  mem- 
bers of  the  outlawed  Philippine  Oommunlst 
Party.  Most  Observers  feel  that  human  rights 
remains  a  serious  ooncem  in  the  PliUlpplnes. 

In  Pakistan,  elections  that  were  originally 
to  be  held  In  1977,  were  again  postponed  in 
October  of  this  year  and  the  Imposition  of 
martial  Iww  oontlnuad.  Some  60.000  political 
prlKNMrs  were  believed  to  have  been  detained 
by  tbe  Bhutto  administration,  ousted  In 
1977.  and  tbouaands  ot  tbaae  have  been  re- 
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leased.  MUltary  courts,  bowever,  bav*  re- 
cenUy  rapteoed  dvlUan  ones,  and  public  flog- 
glng  has  been  Instltutad  as  a  step  towaid 
"Islamlo  juBttoe." 

In  TBlwaa.  martial  law  1ms  been  m  effect 
stnoe  IMS.  altbough  cases  of  torture,  arttl- 
trary  airast  and  Invasion  of  the  borne  have 
considerably  declined  stnoe  then,  aooonllng 
to  the  Department  of  Stat*.  Freedom  of  the 
pnaa  and  freedom  or  speMdi  are  Umltad. 
Demociatlc  Institutions  exist  »t  tbe  local  and 
piwlndal  level:  but  on  the  national  level 
ther*  remains.  In  effect,  only  one  party. 
There  have  been  no  general  elections  for  tbe 
National  Assembly  or  tbe  Legislative  Yuan 
since  194g. 

Tbe  Republic  of  Korea  bas  been  under 
martial  law  since  tbe  assassination  of  Presi- 
dent Park  Chung  Bee  m  October  1979.  Sev- 
eral mass  arrests  of  stiidento  and  religious 
groups  took  place  in  November  of  tbU  year, 
altbougb  tbe  present  government  bas  Indi- 
cated that  tbe  dlcUtorial  oonstltuUon  opera- 
tive during  tbe  Park  regime  will  be  revamped. 
Tbe  opposition  parties  have  been  Invited  to 
participate  In  redrafting  tbe  constitution,  al- 
though no  timeline  for  the  pmcess  bas  been 
announced. 

Nepel  remains  a  monarotay  with  a  very  re- 
strictive constltuUon,  which  states  that  tbe 
Royal  Family  U  above  criticism.  Some  politi- 
cal prisoners  have  been  released  since  1977, 
but  Amnesty  International  reports  that 
many  remain  Incarcerated. 

In  Indonesia,  the  release  of  thousands  of 
political  prisoners,  some  arrested  In  1965. 
coincided  with  new  restrictions  of  press  free- 
dom. Amnesty  International  calls  the  human 
rights  situation  in  the  country  "one  of  tbe 
most  serious  in  the  world"  (Amnetty  Inter- 
national Report.  1978,  p.  163).  as  thousands 
of  prisoners  remain  Incarcerated  who  have 
never  been  charged  or  tried.  Otber  observers 
strongly  disagree  with  Amnesty's  view  and 
believe  tbe  government  is  acting  in  good 
faith  In  the  release  of  political  priaonets.  In 
East  Timor,  a  former  Portuguese  colony  an- 
nexed by  Indonesia  In  1976,  tbe  population 
faces  endemic  famine  and  disease.  MOre  than 
100.000  of  the  pre- 1975  population  of  633.000 
are  thought  to  have  died  of  malnutrition  and 
illness  to  date. 

In  the  third  category  of  nations  fall  Asia's 
communist  governments.  North  Korea  re- 
mains closed  to  the  outside  world,  and  life 
Is  strictly  regimented  for  the  citisenry  there. 
The  media  in  North  Korea  are  totally  con- 
trolled by  the  government  as  are  personal 
travel,  education,  employment  and  expres- 
sion, according  to  a  report  prepared  for  th< 
House  Committee  on  International  Relations 
In  1977.  In  the  People's  Republic  of  China, 
there  has  been  a  relaxation  of  the  policies 
prohibiting  criticism  and  discussion  of  of- 
flciai  policy,  although  most  other  civil  and 
political  liberties  remain  restricted. 

Reports  of  severe  repression  have  ema- 
nated from  the  nations  of  Indochina  and 
Burma.  The  Vietnamese,  with  'Soviet  sup- 
port, have  driven  their  Chinese  peculation 
out  of  the  country  by  boat.  The  government 
of  Laos  seeks  to  pacify  its  Mhong  minority 
with  troops  and  reportedly  through  tbe  use 
of  poison  gas.  Tbe  Mbongs  have  never  ac- 
cepted the  Communist  government  that 
came  to  power  in  1975.  The  present  Cam- 
bodian r^me  and  Its  Vietnamese  allies  are 
Ineffectually  responding  to  the  continued 
warfare  and  massive  starvation  that  threat- 
ens SVi  mUllon  Kbmers  and  that  has  driven 
300,000  Of  them  across  the  Thai  border. 
Under  the  former  Pol  Pot  regime  in  Cam- 
bodia, it  is  estimated  that  one  to  three  mil- 
lion people  died  between  April  1975  and 
December  1979.  Over  100,000  Burmese  Mus- 
lims have  taken  refuge  In  Bangladesh,  ac- 
cording to  the  State  Department. 

The  overaU  picture  for  human  rights  In 
Asia  Is  an  uneven  one.   Millions  of  people 


Uve  under  tbe  free  governmental  systems  In 
Japan,  India  and  Sri  Lanka.  Bat  tbe  nations 
that  have  made  steps  toward  liberalisation. 
Thailand,  Malaysia  and  Singapore,  feel 
threatened  by  tbe  influx  of  Chinese,  Ylet- 
nameae,  UKXIan  and  Kbmer  lefugeea  who 
place  additional  strains  on  tbrtr  precarious 
racial  balances.  Tbe  success  with  which 
Vietnam's  brand  of  communism  has  been 
exported  to  Laos  and  Cambodia  also  encour- 
ages Southeast  Asian  nations  to  guard  more 
thoroughly  and  more  repreaslvely  against 
Internal  communist  groups.  In  Afghanistan. 
Burma,  Cambodia  and  Laos,  tbe  opposition 
shows  no  sign  of  dissipating,  while  tbe 
Philippines  and  Taiwan  give  no  Indication 
of  ending  martial  rule.  Even  In  China,  tbe 
Western  media  reports  that  tbe  authorities 
In  Peking  are  reviewing  tbe  policy  of  allow- 
ing critical  posteiB  to  appear  on  "democracy 
wall." 

Human  Hichts  in  Eastcsn  Ettrope 
This  menaorandum  Is  in  response  to  your 
recent  Inquiry  on  tbe  present  state  of  human 
rights  In  Eastern  Europe.  The  present  poUtl- 
cal  situation  in  tbe  region  as  a  whole  will  be 
discussed,  followed  by  a  micro-analysis  of 
each  country. 

While  (Communist  parties  maintain  strong 
government  control  throughout  Eastern 
Eurc^e,  the  currents  of  change  are  challeng- 
ing tbe  grip  of  Soviet  domination.  Cultural 
and  economic  intercourse  between  Eastern 
and  Western  Europe  have  increased  during 
the  decade.  Significant  political,  social,  and 
cultural  liberalization  has  occurred  In  tbe  re- 
gion, especially  In  Poland  and  Hungary.  Along 
with  Yugoslavia,  the  governments  of  Poland 
and  Hungary  have  Introduced  the  most  far- 
reaching  changes.  The  Kadar  leadership  in 
Hungary  has  won  popular  support  for  its 
economic  poUcies  (especially  as  they  relate  to 
consumer  demands) ;  Its  expansion  of  cul- 
tural and  trade  relations  with  the  West:  and 
its  loosening  of  travel  restrictions.  The 
Olerek  government  In  Poland  bas  achieved 
modest  success  In  a  weaker  fioeltion,  especial- 
ly in  view  of  the  potency  of  public  opinion 
and  its  impact  on  the  longevity  of  past  gov- 
ernments. The  Catholic  Church  in  Poland 
remains  a  powerful  force,  with  support  from 
over  90 ''r  of  the  population.  This  was  clearly 
visible  during  Pope  John  Paul  II's  visit  In 
June  1979.  While  organized  churches  In  the 
rest  of  East  European  countries  are  weaker, 
religion  is  nonetheless  a  potent  force  in  the 
region.  Pope  John  Paul  n  (the  first  Pollsh- 
bom  Pope)  has  given  Inspiration  and  hope 
to  many  behind  the  Iron  Curtain.  The  War- 
saw Pact  invasion  of  Czechoslovakia  In 
August  1968  reversed  the  political  reforms  of 
the  Dubcek  government.  Under  Oustav 
Husak.  the  government  has  maintained  strict 
political  control  which  parallels  the  Soviet 
political  model:  both  the  OJ).R.  and  Bul- 
garia also  follow  the  Soviet  model.  Albania's 
political  and  economic  orientation  is  strictly 
Stalinist,  with  an  emphasis  on  central  Com- 
munist Party  control  over  the  country's  eco- 
nomic and  social  life.  For  nwre  than  a 
decade,  Romania  has  exercised  Independence 
from  Moscow's  dictates  In  foreign  and  eco- 
nomic policy,  but  significant  internal  eco- 
nomic and  political  reforms  are  absent  In 
Romania. 

The  rest  of  this  memorandum  addresses  the 
current  state  of  human  rights  In  each  of  tbe 
aforementioned  countries. 

CZECROSLOVAKXA 

Citizens  seeking  to  exercise  clvU  and  po- 
litical rights  in  ways  disapproved  of  by  the 
Government  remain  liable  to  prosecution  In 
Csecboslovakla.  At  the  January  1978  session 
of  the  United  Nations  Commission  on  Human 
Rights  the  representatives  of  the  Oovem- 
ment.  Dr.  Otto  Kunz.  said  with  regard  to  tbe 
Implementation  In  Csecboslovakla  of  Article 
19  of  the  International  Covenant  on  ClvU 


and  PoUtlcal  Rights  (guaranteeing 
of  expnaslan)  that  tbe  freedom  bad  to  Iw 
"consistent  with  the  mterests  of  the  woctlBg 
people.  Tbe  CsscboSlavak  Judicial  antbantlas 
have  taken  tbe  same  position  when  dealing 
wltb  poUtlcal  dissent. 

Aooordlng  to  Amnesty  International,  active 
sapporters  of  boman  rlgbto  face  constant 
baiaasment,  amsta.  and  impriaonnant.  De- 
spite tbla.  tbe  Caeeboslovak  boman  rigtata 
movement  (Cbarter  77)  remains  strong.  Dis- 
sldentB  Issued  numerous  docwments  on  vlo- 
latlons  of  tbe  mtemattonal  Covenant  on 
ClvU  and  PoUUcal  Rlgbta.  both  of  which 
have  been  ratlfled  by  the  CS8B  and  wbidi 
are  part  of  tbe  Uw.  In  October  of  this  year, 
six  CseeboBlovak  human  rights  activists  were 
convicted  of  "subversion  of  tbe  state."  Flay- 
rlgbt  VacLaw  Havd  was  sentenced  to  4% 
years  In  JaU:  eoonooUst  Peter  JJbl  was  given 
5  years:  ^wkespetaon  Vaclav  Benda  of  tbe 
Cbarter  77  human  rlgbta  movement  waa  sen- 
tenced to  4  years:  former  televlslan  oom- 
mentator  Jin  DIensttarler  and  joomallst  Otta 
Bednarova  were  given  3-year  sentences:  and 
Dara  Nemoova.  a  Roman  CatbOUc  dissident 
was  given  a  suspended  a-year  aentenoe. 
Cbarter  77  qtoke^ierson.  JaroSlav  Sabata. 
waa  sentenced  on  January  11,  1979,  to  9 
months  Imprisonment  for  insulting  a  public 
official.  Tbe  charges  stemmed  from  an  inci- 
dent in  October  1978,  when  poUce  prevented 
a  meeting  betwen  Czechoslovak  and  Rolista 
dissidents. 


The  Polish  People's  Republic  ratlfled  tbe 
United  Nations  Covenant  on  ClvU  and  PoUU- 
cal Rights  In  1977.  A  number  of  human  rights 
organizations  are  active  m  Poland.  Tbe  Pol- 
ish government  has  generally  been  more  tol- 
erant of  dissent  than  the  Cseeboslovak  gov- 
ernment. Yet  over  tbe  last  year  several  not- 
able himun  rights  cases  have  caught  tbe 
West's  attention.  Kaztmlers  Swlton,  a  dvU 
rights  and  labor  advocate  from  Katowice, 
was  beaten  by  plainelothea  police  In  Octo- 
ber 1978  when  leaving  church  with  his  fSm- 
Uy.  He  was  Jailed  and  charged  with  aamolt- 
Ing  a  police  officer,  an  offense  punishable  by 
6  years  of  Imprisonment. 

When  tried  In  March  this  year,  be  was  con- 
victed of  a  lesser  offense  and  sentenced  to  a 
year  In  prison.  He  bas  appealed  tbe  aentenoe 
and  has  been  released  pending  a  decision  on 
the  appeal.  In  Gdynia,  Poland,  a  military 
court  sentenced  a  Junior  Naval  oOloer. 
Henryk  JagleUo.  to  one  3rear  In  prison  for 
possession  of  two  unofficial  samlsdat  publica- 
tions. He  was  charged  with  "disseminating 
false  information  which  could  cause  signif- 
icant damage  to  tbe  Polish  People's  Bepub- 
Uc."  Polish  dissidents  have  conttnuaUy 
voiced  their  support  for  Czech  dissidents. 

ALBANIA 

Albania's  isolation  in  the  world  com- 
munity, tbe  lack  of  relevant  information  in 
tbe  Albanian  media  or  from  Government 
sources  and  the  scarcity  of  recent  emigrants 
from  tbe  country  who  might  be  able  to  give 
personal  testimony  make  it  difficult  to 
analyze  human  rights  violations  In  Albania, 
but  the  Albanian  government  is  thought  to 
be  the  most  repressive  in  Eastern  Europe.  In 
1978,  Albania  reafllrmed  Its  official  restric- 
tions on  citizens'  rights  as  set  out  In  tbe 
Universal  Declaration  of  Human  Bights. 

BtOASRIA 

A  number  of  articles  of  tbe  Bulgarian 
Penal  Code  make  people  liable  to  imprison- 
ment If  they  exercise  their  human  rights  by 
publicly  criticizing  the  countries  economic 
and  social  system  or  Ite  poUtlcal  leadership. 
Open  dissent  Is  rare  in  Bulgaria.  According 
to  Amnesty  International  tboc  are  two  not- 
able cases  of  Interest.  Wladimtr  Ousenko  was 
sentenced  In  January  1977  by  the  district 
court  of  Sofia  to  one  year's  imprisonment  for 
"anti-state  agltotlon."  BugenU  Oalabov  was 
sentenced  in  January  1977  by  tbe  district 
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court  <tf  SaA»  to  on*  jmx'%  imiurlaonnMDt  for 
"•atl-ot»to  •citation"  and  "i1lM»nilmtlon  of 
untruthful  statanMnta." 

■OMAJrX* 

Ourlnc  th*  iMt  yemr,  Romanian  poUUcal 
leadara  on  Mveral  occaaton*  r«lt«rated  Ro- 
■xMuUa**  adliersnoe  to  intamatlonal  human 
rl^ts  oovmanta.  The  OouaaMCU  goTamnMnt 
haa  lM«n  intolerant  of  tUaaent  from  within  or 
outalde  the  Communist  Party.  The  authorl- 
U«a  hare  reacted  harshly  to  dissident  ac- 
tlTlty.  such  as  the  formation  of  the  Workers' 
Pre*  Uhlon  (SLOMR).  The  union's  founder. 
Or.  lonel  Cana.  and  his  deputy,  economUt 
Ctaeorgh*  Braaoveanu.  were  arrested  in  early 
March  of  this  year.  Other  SLOMR  members 
hare  reportedly  been  arrested  or  harassed  by 
police.  AuthorlUes  also  arrested  a  dissident 
Romanian  Orthodox  priest.  Obeorge  Caldv- 
Dumltreasu,  and  continue  to  place  beary  re- 
strictions on  neo-Protestant  religious  de- 
nominations. The  Romanian  government  haa 
come  under  western  criticism  for  Its  treat- 
ment of  national  minorities. 

GBBMAN  DBHOCBATIC  BSruaUC 

Human  rlgbte  sdvocates'  principal  con- 
cerns in  the  ODR  continue  to  be  the  exist- 
ence of  legislation  which  contravenes  tbe 
Universal  DeclaraUon  of  Human  Rights  and 
the  United  Nations  International  Covenant 
on  Civil  and  PoUUcal  RlghU  (ratified  by  the 
ODR).  the  frequent  arrest  and  Imprison- 
ment of  people  for  their  non- violent  exercise 
of  human  rights  and  the.  retention  of  tbe 
death  penalty.  Karlier  this  year,  autborlties 
expelled  dissident  Prank  Schoene  to  West 
Oermany.  Prominent  author  Stefan  Heym 
was  barred  from  accepting  a  lecture  invita- 
tion m  West  Oermany,  charged  with  cur- 
rency violations,  and  fined  t4.500  after  publi- 
cation in  West  Oermany  of  bis  new  novel 
Collin,  which  presents  a  critical  view  of  the 
ODR.  A  positive  development  in  the  ODR 
was  the  cessation  in  early  May  of  the  house 
arrest  under  which  prominent  East  Oerman 
physicist  Prof.  Robert  Havemann  had  been 
living  since  late  1970.  Religious  freedom  no 
less  than  political  expression  continues  to  be 
severely  restricted  in  spite  of  the  Helsinki 
sccords.  Thousands  of  East  Oerman  citizens 
have  been  imprisoned  for  trying  to  flee  the 
country. 

HOWOAST 

Hungarian  authorities  have  Introduced 
certain  legislative  changes  which  make  for 
better  implementation  of  international  hu- 
man rights  standards.  Open  dissent  in  Hun- 
gary has  been  rare  in  recent  years  and  the 
government  has  been  relatively  tolerant. 
After  the  October  1979  conviction  of  the 
Charter  77  dissidents  In  Czechoslovakia,  more 
than  360  Intellectuals,  aociologisu.  and  cul- 
tural figures  have  signed  a  series  of  letters 
to  their  comrades  in  Prague  jails  but  also 
to  Communist  Chief  Kadar  calling  on  him 
to  seek  their  release.  The  situation  hss  cre- 
ated a  dilemma  for  Kadar,  who  is  widely 
respect  in  Hungary  for  his  skill  in  avoiding 
sharp  confrontations  within  the  Soviet  Bloc 
that  could  threaten  his  country's  liberalism. 

HvKAN  Rights  ut  Latim  Amssica  and  thb 

CAaiBBSAN 

Latin  America  has  become  a  major  area 
of  human  rights  concern  because  of  tbe  nat- 
ure of  many  governments  in  the  area.  Basic 
freedoms  that  we  take  for  granted  such  as 
freedom  of  the  press,  speech,  and  assembly 
have  b**n  widely  vloUted  and  suppressed.  In 
iom*  countries,  exceases  and  abuses  against 
the  individual  In  the  form  of  torture  and 
Imprlsonmant  for  political  reasons  have  be- 
come widely  practiced. 

The  recent  period,  however,  gives  cause  for 
some  optimism  however,  since  some  of  these 
governments  are  moderating  hunuut  rights 
violations  and  are  staying  strong  on   the 


path  to  returning  power  to  dvUlans  and 
taking  staps  toward  mors  open  and  respon- 
slv*  forms  of  government.  An  Important  ex- 
ample of  progrsas  In  this  endeavor  is  Keuador. 
Its  young  president  aastimert  oOo*  after  7 
years  of  military  rule.  Tlie  Peruvian  military, 
although  In  power  for  11  years,  and  under 
tremendous  •oonomlc  and  poUUcal  pressures, 
plans  to  ttim  tb*  country  ov*r  to  an  elected 
president  In  19W.  At  this  very  moment  a 
trmAy  elected  OonsUtuent  Assembly  U  pre- 
paring a  new  oonsUtutlon.  In  Bolivia  serious 
efforts  are  being  made  to  maintain  a  civil- 
ian government  on  the  face  of  military 
preesursa  for  the  restoration  of  a  more  au- 
thoritarian system. 

There  Is  cause  for  cautious  optimism,  as 
well,  as  a  result  of  the  overthrow  of  the 
dictatorial  Somoca  regime  in  Nicaragua. 
While  it  U  much  too  early  to  assess  the  new 
government,  those  in  power  have  taken  care 
to  protect  basic  and  Indlvldtial  rights  and 
have  not  waged  a  vindictive  campaign 
against  the  former  National  Ouard.  The  re- 
cent changes  in  the  military  government  in 
El  Salvador  may  well  moderate  the  serious 
human  rights  abuses  that  bad  been  taking 
place  there. 

Changes  have  also  been  taking  place  in 
some  of  those  countries  that  have  been  prin- 
cipal violators  of  the  human  rights  of  their 
ciUaens.  T'he  Brazilian  government  under  its 
new  president,  for  example.  Is  demonstrating 
a  liberalism  unprecedented  In  tbe  IS  years 
of  military  government.  Even  In  Chile,  viola- 
tions Involving  torture,  disappearances,  and 
political  prisoners  seem  to  have  been  reduced. 
The  release  by  the  Cuban  government  of 
some  3,500  political  prisoners  Is  yet  another 
positive  developntent. 

The  democratic  governments  of  Latin 
America  and  the  Caribbean  remain  strong 
and  vibrant  with  Venesuela,  Colombia,  and 
the  Dominican  Republic  among  the  prime 
examples. 

A  significant  source  of  support  for  human 
rights  considerations  is  the  Inter-American 
Commission  on  Human  Rights  of  the  Or- 
ganisation of  America  States  (GAS)  which 
recenUy  has  been  given  the  mandate  to  exer- 
cise the  authority  given  to  It  In  1959  when 
It  was  created.  The  Commission  conducts  on 
site  investigations  of  charges  of  hunwn 
rights  violations  In  OAS  member  states  and 
presents  annual  reports  to  the  OAS  General 
Assembly  meetings. 

While  there  have  been  slgnincant  Improve- 
ments recently  In  human  rights  conditions 
In  Latin  America,  there  remain  many  situa- 
tions In  which  serious  issues  remain.  Chile. 
Paraguay,  and  Uruguay  were  singled  out  In 
the  Commission's  report  to  the  OAS  General 
Assembly  Meeting  in  LaPas,  Bolivia  In  late 
October  but  human  rights  abuses  continue 
to  be  reported  In  other  countries  of  the 
region.  Guatemala  was  recently  cited  by 
Amnesty  International  for  widespread  po- 
litical violence  against  opponents  of  the 
rightist  military  government.  The  Argentine 
military  still  maintains  a  highly  author- 
itarian regime.  The  problem  of  the  thousands 
of  Argentine  citizens  who  have  disappeared 
with  no  acknowledgement  by  the  government 
that  they  are  in  prison  or  killed  remain  ac- 
cute.  Reports  of  human  rights  violations  are 
also  coming  out  of  some  of  the  newly  inde- 
pendent states  of  the  Caribbean  are  disturb- 
ing. 

Human  Rights  ot  KnacA 
The  following  report  is  a  summary  of  the 
major  human  rights  problems  on  the  African 
continent.  As  the  African  conUnent  enconi- 
passes  many  diverse  countries,  the  informa- 
tion given  here  can  be  but  an  Introduction 
to  some  of  the  more  significant  caasa.  It  by 
no  means  should  be  taken  to  adaquately 
Identify  all  the  human  rights  violations  on 


th*  African  continent.  Amaacty  Intama- 
Uonal.  in  a  raport  to  tb*  Houa*  of  Rapr*- 
ssntaUves  Committee  on  Porsign  Affairs  In 
October  of  thU  year.  identUUd  four  areas  of 
major  concern :  detenUon  without  trial:  tor- 
ture: extreme  uae  of  the  death  penalty:  and 
poor  priaon  condlUona.  Reetrtctloos  on  free 
speech  and  poUUcal  acUvlty  In  soma  African 
countries  are  another  Important  human 
rights  issue.  Despite  the  violations  of  human 
rights  that  occur  in  Africa,  the  ooncluslOB 
of  this  report  wlU  note  that  significant 
progress  toward  freedom  has  been  made  In 
the  past  year. 

Detention  without  trial  can  be  defined  ss 
a  government's  decision  to  circumvent  legal 
procedures  and  detail  real  or  perceived  oppo- 
nents without  respect  for  due  process  of 
law.  Whether  by  statute  law  (as  in  Rhodesia. 
South  Africa  and  Kenya,  as  weU  as  other 
countries) ,  by  emergency  decree  (as  In  some 
Prench  speaking  states),  or  by  political  deci- 
sion (as  in  Ethiopia).  detenUon  without 
trial  is  used  in  a  significant  number  of 
African  countries.  Recent  cases  of  short-term 
detention  have  occurred  In  tb*  Sudan,  wb*r* 
400  people  were  arrested  after  protesting 
government  economic  policies,  and  Zaire  in 
February  where  students  were  arrested  after 
a  strike  at  a  university  campus.  About  300 
offlctsls  of  the  HaUe  Selassie  government. 
and  their  wives  and  children,  have  been  held 
In  Ethiopia  since  1974.  and  the  total  number 
of  untried  prisoners  In  Ethiopia  is  thought 
to  be  In  the  thousands. 

Long-term  detentions  often  are  accom- 
panied by  harsh  prison  condiUons.  Short- 
term  detentions  often  correlate  closely  with 
Interrogation  and  torture.  The  clearest  ex- 
ample of  legislation  which  all  but  encour- 
ages this  sbuse  is  section  6  of  the  South 
African  Terrorism  Act.  This  act  empowers 
detention  Incommunicado  by  the  police  un- 
til—in  the  opinion  of  the  police — a  prisoner 
has  replied  "satisfactorUy"  to  questions. 

Reports  of  torture  and  lU-treatment  of 
prisoners  are  frequent.  In  Ethiopia  torture 
was  widely  used  during  the  period  of  the 
•Red  Terror"  In  1977-78  and  reporU  of  tor- 
ture contmue.  There  have  been  some  cases 
where  those  accused  of  using  cruel  measures 
of  punishment  have  been  brought  before  the 
law.  but  these  cases  are  rare.  In  Zambia  the 
appeals  court  has  on  several  occasions 
granted  damages  to  alleged  torture  victims, 
but  without  them  bringing  criminal  pro- 
ceedings against  those  responsible. 

Most  African  legal  systems  provide  for  the 
use  of  the  death  penalty,  although  the  fre- 
quency with  which  it  U  infUcted.  and  for 
what  reasons,  varies  considerably  from  coun- 
try to  country.  Most  commonly  the  death 
penalty  is  ImpoMd  for  violent  criminal  of- 
fenses, such  as  murder  or  rape,  but  it  may 
also  be  applisd  for  a  whole  range  of  other 
offenses  which  might  be  regarded  as  relatively 
minor  In  otb*r  situations.  In  Ethiopia  and 
Uganda,  for  example,  two  oountrlea  that 
have  experienced  severe  economic  dlfflcultles, 
the  death  penalty  was  introduced  for  certain 
"economic  crimes."  such  as  hoarding  grain 
or  consumer  goods,  embexalement,  fraud  and 
t^^i^ling  In  Ulegal  currency.  The  death  pen- 
alty has  also  been  used  for  political  purposes. 
In  Rbodeala  the  Smith  regime  is  reported  to 
tiave  attempted  to  use  the  death  penalty  to 
Intimidate  the  African  civilian  populaUon 
Into  betraying  the  whereabouta  and  activities 
of  nationalist  guerrlUas.  In  Ghana,  eight  mil- 
itary oaoers,  including  three  former  heads  of 
state,  were  executed  following  tbe  June  1978 
coup. 

In  many  countries  of  Africa,  prison  con- 
ditions for  political  prisoners  fall  far  below 
the  basic  standards  set  in  the  U  Jr.  minimum 
standard  rules.  Sentenced  poUUcal  prisoners 
on  Robben  Island  in  South  Africa  have  re- 
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celvad  no  remlaslon  of  aenteno*.  unllk*  con- 
victed criminal  prtaonars.  In  many  oountnas 
prisons  ars  severely  overcrowded,  have  low 
standards  ot  hygiene  and  sanitation,  as  weU 
as  inadequata  medical  f  aciUtlas.  However  this 
Is  not  a  unlvaraal  picture.  In  some  coun- 
tries—lissotho,  Tanaanla,  and  SwasUand — 
proper  priaon  regulations  exist  and  are  gen- 
eraUy  otaaarvad. 

A  number  of  African  countries  use  legisla- 
tion which  lends  ItseU  to  lUnltlng  poUUcal 
actidom  of  iiuiisasliin  The  TBrrorian  and 
International  Security  Acts  of  South  Africa, 
and  the  Law  and  Order  Act  In  Rhodesia  are 
clearly  examples  of  laws  whldi  circumscribe 
freedom  of  poUtlcal  expression  and  so  pro- 
vide a  legal  basis  for  imprisonment  ot  dlssi- 
dentt.  Other  African  countrlas.  especially 
with  on*  party  statea  and/or  mlUtary  govem- 
menta  have  similar  rsstrlctlons. 

Although  htunan  right*  abuses  exist  In  a 
number  of  African  countrlea.  the  past  year 
has  wltneaaad  a  significant  Improvement  In 
human  righto  standards.  In  Ghana  and  Ni- 
geria mUltary  governments  gave  way  to  the 
election  of  civilian  ones,  though  one  should 
be  cautious  about  their  futures.  In  Uganda 
and  the  Central  African  Republic  leaders 
known  for  their  violent  regimes  were  over- 
thrown and  there  is  reason  to  hope  that  tbe 
new  regimes  wlU  be  more  tolerant.  MMn- 
whUe,  in  London,  an  agreement  has  been 
reached  for  the  peaceful  translUon  to  a  oon- 
sUtuUonal  government  for  Rhodesia-Zim- 
babwe, based  on  the  principle  of  one  man, 
one  vote. 


SPEECH  OF  HON.  BHJi  ALESlANDER 
BEFORE  ARKANSAS  ICUNICIPAL 
LEAGUE 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  ALXXAMon)  is 
recogniied  for  15  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  yes- 
terday the  Washington  Star  reprinted 
excerpts  from  a  speech  I  recently  made 
before  the  Arkansas  Municipal  League. 
The  focus  of  my  remarks  was  what  is 
becoming  known  as  the  "Sectmd  War 
Betweoi  the  States."  This  is  a  trouble- 
some issue  which  merits  increasing  in- 
terest and  concern.  I  appreciate  the  at- 
tention the  Star  has  given  it  and  my 
comments. 

As  the  demography  of  the  Nation 
changes  and  people  move  away  from  the 
traditional  political  power  centers  in  the 
North  and  East  to  the  South  and  West 
the  politics  of  change  will  cause  this  issue 
to  resurface  with  each  Federal  budget.  In 
order  that  the  thoughts  I  expressed  at 
the  meeting  of  the  Arkansas  Municipal 
League  may  be  fully  available  to  my  col- 
leagues I  insert  the  speech  and  its  ac- 
companying data  in  the  Concmssional 
Rbcokd: 
Spkccb  st  Hon.  Bnx  Alxxanokb  Bxroax  thx 

AaxANSAs   MtmiciPAi.  LxAGtrx.    Novntaxa 

e.  1979 

We  are  standing  on  Uie  edge  of  an  old 
decade  looking  toward  a  new  one.  We  are 
coming  over  the  horlson  to  the  31st  Cen- 
tury In  which  our  NaUon  can  round  out  300 
years  of  progress.  Prom  the  winds  of  change 
that  have  swept  across  the  clUes  and  the 
country,  the  factoriea  and  the  fields.  aUke. 
otir  NaUon  appears  to  be  headed  off -course. 
If  we  consciously  choose  to  foUow  this  dl- 
recUon  our  saU  Into  the  future  wlU  not  be 
guided  by  th*  sam*  beliefs  and  principles 
that  have  brou^t  o«ir  people  to  tbe  poalUon 
of  respect  in  which  other  nations  on  th* 
globe  bold  us. 

Our  naUonal  b*ll«fs  In  unity  of  puipoa*. 


film—  ot  laws  and  JtvUoe  an  on  triaL  In 
th*  1980^  this  taaUng  of  our  fnndam*ntal 
doetrlnea  may  waU  ptov*  to  be  aa  Important 
as  two  earlier  ordeals  w*  bav*  had  at  tb* 
forge  of  damocrscy. 

Th*  Revolutiaiary  War  of  the  ITTOIs  estab- 
lished the  United  States'  right  to  exist  aa 
a  separate,  ft**  and  democratic  ropahOe. 

In  the  imO'M  War  Between  tb*  States  our 
unity  of  purpoae  was  torn  by  differing  in- 
terpretations of  what  la  fair  and  what  is 
just.  That  bloody  and  bitter  internal  strife 
ended  with  the  United  States  Intact  aa  a 
single  naUon,  but  tb*  ruthleaa  exercise  of 
power  by  the  vietocs  heQMd  to  strangle  our 
growth  and  development  for  many  decades. 

Among  our  legacies  from  the  War  Between 
the  States  are  the  terms  "carpetbagger"  and 
"scalawag",  meaning  people  vrbo  attempt  to 
enrich  themselves  by  taking  unfair  advan- 
tage of  a  situation. 

It  has  only  been  In  recent  years  that  the 
States  of  the  South  and  West  have  made  real 
progrsas  toward  economic  equaUty  with  the 
mdwest  and  Northeast.  We  find  evidence  of 
this  change  in  a  number  of  areas. 

WhUe  too  many  of  our  people  are  stUl 
poorly  educated,  in  1976  the  educational 
level  in  the  Sunbelt  had  risen  almost  to  tbe 
national  average.  The  percentage  of  our 
people  living  In  poverty  is  dropping  closer 
to  tbe  national  average.  Our  housing  Is 
improving  so  that  the  substandard  housing 
statistics  are  nearer  the  national  average. 

Even  as  the  Southern  and  Western  states 
make  progress  the  brutal  lessons  of  tbe  first 
War  Between  tbe  States  and  Ita  shameful 
aftermath  seem  to  have  been  forgotten  by 
some  of  our  leaders.  They  appear  to  be  fol- 
lowing the  phlloeopby  of  grabbing  off  tbe 
most  federal  dollars  for  their  states  or  dis- 
tricts and  the  naUonal  interest  be  damned. 

We  find  ourselves  faced  with  what  is  be- 
ing called  the  Second  War  Between  the 
States.  It  is  being  waged  on  Southern  and 
Western  states,  the  Sunbelt,  by  the  Mid- 
western and  Northeastern  states,  tbe  Snow- 
belt.  It  is  a  war  over  economics,  over  which 
regions  get  the  most  federal  doUars. 

This  is  not  a  war  of  the  Sunbelt's  making. 
But.  It  is  one  which,  as  leaders  of  our  com- 
munlUes.  our  districts  and  our  states,  and. 
In  a  larger  sense,  our  NaUon.  we  cannot 
afford  to  Ignore  or  lose. 

This  is  a  war  being  fought  in  the  halls 
of  Congress,  the  corridors  of  the  BxecuUve 
Branch,  and  In  organlzaUons  like  the  Na- 
tional League  of  Cities,  the  U.S.  Confer- 
ence of  Mayors  and  the  NaUonal  Governors 
AssodaUon. 

The  Snowbelt  is  franUcally  using  its  ma- 
jority In  the  Congress  to  manipulate  legis- 
lation and  fedwal  programs  in  Its  favor. 
As  the  Sunbelt  grows  In  populaUon  tbe 
Snowbelt  fears  the  loss  of  its  voting  power. 
Next  year's  census  Is  expected  to  begin  a 
shift  of  seats  in  the  House  because  of  tbe 
changes  in  where  people  Uve. 

It  U  estimated  that  more  people  already 
live  in  the  Sunbelt  than  in  the  Snowbelt. 
Of  the  200  largest  cities  in  the  NaUon  more 
than  half  are  Sunbelt  dUes. 

The  tactics  being  used  against  the  Sunbelt 
violate  the  fairness,  unity  and  jusUce  prin- 
ciples on  which  our  NaUon  was  buUt. 

Por  tbe  "New  South"  members.  Ilk*  myself, 
this  situation  has  painful  irony.  We  came  to 
Congress  having  been  taught  that  abuses  of 
power  were  the  result  of  an  impoverished, 
ignorant  and  rural  society.  We  set  about 
helping  reform  the  rules  of  Congress  to 
dUute  the  concentraUon  of  power  and  Ita 
abuse.  Now.  to  our  astonishment,  we  are 
witnessing  exhibiUons  of  bigotry,  prejudice 
and  the  mercUess  use  of  power  by  repre- 
sentaUves  of  a  society  that  peroelves  Itself 
to  b«  sopbistlcatod.  Mlueated.  and  irtUch  Is 
indisputably  wealthy. 

WhUe  the  NaUon  was  celebrating  Ito  aOOth 
birthday  in  1978  the  leaders  of  the  North- 


vp  th*  eoaU- 
tlon  of  the  Snowbrtt  and  aitaf  tka  opaaHw 
rounds  of  anotlier  war  bel  wwen  th*  tatas. 

Tbe  Snowbtf t  coaUtlanls  flxat  major  vletary 
came  in  1977  when  they  managsd  to  icwrlta 
the  funding  allocation  fomnlaCar  tli 
billion  dollar  community  drnHkopmu 
grant  program  operated  by  tb*  US. 
ment  of  Housing  and  Uilian 
niey  made  tbe  amount  at  hnnalng  hoUt  la 
193B  or  aarlier  an  important  critwla  for  re- 
ceiving money.  Thl*  antomatleaUy  ttnon  tb» 
Snowbelt  as  tbe  oldest,  thickly  aattlad  pact 
of  the  Nation.  Thla  measure  waa  addad  to 
the  law  even  though  It  Is  not  a  reilalil*  i 
ure  of  either  economic 
housing. 

If  over-crowding  in  housing  had  1 
instead  of  age  the  Sunbdt  would  have  got- 
ten fairer  treatment.  Tb*  over-crowding  m 
housing  in  the  Sunbelt  is  at  i 
as  it  is  In  tbe  Snowbelt.  Tbls  fact  ^ 
able  to  the  Congress  throu^  tbe  VS.  Bu- 
reau of  the  Census  data  at  tbe  time  Ot  tte 
change  in  the  law. 

But.  age  was  used  and  the  data  of  tbe 
Census  Bureau  clearly  abowed  that  this  was 
one  criteria  that  was  sore  to  direct  tb*  moat 
money  into  tbe  Snowbtf  t. 

This  year  has  been  punctuated  with  ot- 
f  orte  of  the  Snowbdt  to  channel  greater  and 
greater  shares  of  tbe  federal  doUars  into 
their  states.  Some  of  tb*  efforta  have  bad 
success.  Others  bave  not. 

In  September  tbe  Snowbdt  tiled  and  tallad 
to  abolish  a  25-year-old  provlsloit  in  tb*  De- 
partment of  Defense  AppropcteUona  law. 
The  provision  Is  known  aa  tbe  Maytank 
Amendment.  It  blocks  tbe  IXH>  from  pay- 
ing a  higher  price  on  eontrseta  for  products 
and  services  In  order  to  maneuver  tboae  oon- 
tracta  Into  the  Snowbtit. 

Had  tbe  effort  been  successful,  an  Admin- 
istration that  wanted  to  pour  money  into  tbe 
Snowbelt  could  have  paid  more  to  get  the 
work  done  there  even  though  it  would  have 
been  cheaper  to  get  tbe  job  done  in  tb* 
Sunbelt. 

A  part  of  the  struggle  over  national  energy 
policy  U  also  a  part  of  tbe  Sunbelt-Snowbelt 
war.  Two  recent  developments  In  the  Con- 
gress leave  us  in  no  doubt  about  that. 

Late  last  month  tbe  House  was  making  ita 
decision  to  provide  more  money  to  help  peo- 
ple who  wlU  have  serious  problems  this 
winter  in  paying  their  home  heating  bills. 
During  the  debate  the  strategy  In  this  ugly, 
divisive  Second  War  Between  tbe  States  was 
blatantly  revealed. 

Because  Snowbelt  Congressmen  wanted 
more  of  the  money  in  their  states  they  used 
their  voting  margin  to  double  the  importance 
given  beating  caste  and  downgraded  poverty 
as  a  measure  of  need.  During  consideration 
in  the  Committee  on  Appropriations  of  tbe 
formula  change  I  blocked  ita  adoption  by 
unanimous  consent.  Tbe  Snowbelt  then  won 
on  a  vote  that  foUowed  my  objection. 

At  tbe  same  time  tbe  House  was  taking  Ita 
action  a  Senate  Committee  was  deriding  bow 
to  divide  up  what  it  expecta  to  be  a  gS  bU- 
llon  pot  for  helping  poor  people  pay  tbehr 
fuel  bills.  I  understand  that  tbe  formula 
finaUy  picked  was  chosen  specifically  for  tbe 
size  of  tbe  share  of  the  money  that  would 
go  to  Snowbelt  states.  This  was  done  despite 
the  fact  that  the  Sunbelt  has  almost  five 
mUlion  more  people  Uvtng  in  poverty  than 
does  the  Snowbelt.  Even  wben  considering 
only  those  pmsons  65  years  old  and  older  tbe 
Sunbelt  has  700.000  more  senior  dttaens 
living  in  poverty  than  does  the  Snowbelt. 

Tbe  batUe  lines  In  this  vldous  regicfial 
war  over  federal  bucks  are  clearly  drawn. 
Such  caUous  manipulation  of  federal  pro- 
grams on  behalf  of  the  Snowbelt  may  be  In 
their  short-term.  poUtlcally-«»p*dl*nt  inter- 
est. But.  it  is  not  In  the  best  nattntial  in- 
terest. And.  if  the  shift  in  rniigiessliiiisl 
isprssantatlon  feared  by  tbe  NOrtbaaatanMfs 
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ami  MUhrwUnMis  Xakm  ptaoa.  this  to  a 
loalBC  batUa  (or  tba  Snowbalt.  TIma  to  on 
tbaSunbalfaalda. 

Wa  can  not  wait  for  tba  18M  oanaua  ra- 
■ulta.  I  chalBanga  you.  aa  leadwi  in  tha  Sun- 
bait,  to  onlta  wttli  ma  to  parauada  tha 
Snowbalt  to  atop  tba  war  bafoca  it  la  too 


TIM  f ouowtnc  Uat  *owa  tba  atataa  In  tba 
Sunbalt  and  tba  Snowbalt  bj  cmaua  ragton: 


Nwfhmit  eemMua  ngkm 


MMa:  Tba  tarm  "Snowbalt"  la  ganarally 
appllad  to  aUtaa  In  tba  Nortbaaat  Oanaua 
Backm  and  tba  Nortboantral  (lIMwaat)  Oan- 
aua anion  Tba  tarm  'Vunbalt"  to  appUad  to 
atataa  In  tba  Soutb  Oanaua  Ragton  and  tba 
^Nat  Oanaua  Baglon. 


tUmth  eantiu  nglon 

Alabama.  Arkanaaa.  Dalawara.  Diatrlet  of 
Oolumbla.  nortda,  Oaaqgla.  KMntuAy.  Loulal- 
ana,  Itorjland.  "*— *— 'rr*  NOrtb  Oaitrtlna. 
Oklahoma.  Soutb  Oarellna,  Tmnaaaoo,  Tana. 
Virginia.  Woat  Vliglnla. 

Watt  oeiuiu  reyfcm 

Alaaka,  Arlaona.  OaUfomla.  Ookvado. 
Hawaii.  Idabo.  UonUna.  Narada.  Naw  Umt- 
loo.  Orogon.  Utab.  Waablngton.  Wyoming. 


Oonnacttent.  IfaMarbnoatta.  ICalna.  Naw 
Hampahlra.  Naw  Jeraay,  Naw  York.  Ptnuayl- 
▼anla.  Bboda  laland.  Varmont. 

JVorthecittral  (Midwnt)  eemaut  region 

nilnola.  Indiana.  Iowa.  Kanaaa.  Mi^titg^t. 
IClnnaaota.  Iflaaourl.  Nabraaka.  North  Dakota. 
Obio,  Soutb  Dakota.  Wlaoonatn. 

Nota:  Aa  wttb  any  attampt  to  dlTlda  a  na- 
tion Into  raglona,  tbara  are  anomallaa  In- 
TolTad  In  ualng  oanaua  laglona  In  praparing 
data  comparlaona  for  tha  Sunbalt  and  Snow- 
balt on  aoma  laauaa. 
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STRUCTURAL  REFORM:  ECONOM- 
ICS FOR  THE  19WS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Rsuss)  is  rec- 
ognised for  20  minutes. 
•  Mr.  REU88.  Mr.  Speaker,  today  I  ad- 
dressed the  Women's  Economic  Round 
Table  at  the  Woldorf-Astoria  Hotd  in 
New  York  on  the  subject  of  reform  of 
our  Nation's  economic  structure.  My  re- 
marks f(dlow: 

Our  macroeconomlc  flacal  and  monetary 
pollclea  are  obvloualy  not  working.  Joint  In- 
natlon  and  receaslon  are  a  national  disgrace. 

Senalble.  restrained  macroeconomlc  poli- 
cies are  alwaya  in  order.  But  macroeconomlc 
measures  alone  can  no  longer  reach  to  the 
heart  of  our  inflatlon-recesalon  problem.  On 
both  the  up  side  and  the  down  side,  there  are 
dlfflcultiea. 

MACaO  POUCISB   DON'T  CONTBOL 

UNEMru>Timrr 

A  general  macroeconomlc  Increaae  in  de- 
mand— Tla  tax  reduction  or  eitra  spending, 
or  aaaler  money — Is  no  longer  an  eSactlTe 
way  to  end  unemployment.  Rising  demand 
often  translates  Into  higher  prices  rather 
than  more  Joba. 

Easier  llscal  and  monetary  poUdea.  by 
themselves,  fall  to  combat  stagnation  and 
recession  for  several  reasons: 

1.  Bottleneck*.  As  demand  Increaaea.  we 
develop  botUeneoks  in  our  supply  network 
for  key  domestic  natural  reaouroea:  wood  and 
aluminum  are  recant  examplea.  The  prices 
of  such  raaourcea  rlae  sharply,  and  the  physi- 
cal expansion  of  activitlaa  that  use  them  U 
constrained. 

a.  Import*.  We  are  now  importing  a  larger 
share  not  only  of  our  oil.  but  also  of  our 
manufactured  goods,  than  ever  before,  es- 
pecially from  strong-currency  countries  like 
Japan.  At  full  employment  demand,  our 
trade  deficit  would  be  huge,  our  dollar  would 
sink.  Import  prices  would  rise,  and  our  in- 
flation rate  would  soar.  In  today's  world, 
macroeoonontic  measures  to  light  donMstlc 
imemployment  are  likely  to  have  their  great- 
eat  effect.  IronicaUy.  in  fighting  unen4>loy- 
ment  outaide  our  borders. 

3.  Labor  JTarfcet  RigidUie*.  A  substantial 
fraction  of  our  unemployed  labor-force  Is 
not  within  the  reach  of  traditional  demand- 
induced  Increaaea  in  employment. 

In  part,  tbia  ia  becauae  we  have  neglected 
a  whole  generation  of  teenagara  and  young 
adulta.  who  are  underedueatad.  xmdermoti- 
vated.  conditioned  by  experience  to  expect 
the  worst  from  private  enqtioyars,  and  in  any 
case  living  in  decayed  urban  oentera  imoon- 
nacted  by  maas  transit  to  the  suburban 
sources  of  good,  regular  Joba. 

In  part,  this  U  because  middle-aged  or 
older  workers  in  obaoleaoent  industries,  per- 
hapa  with  equity  in  a  hard-to-aeU  home,  can- 
not afford  tha  coata  of  adjustment  and  re- 


training when  their  steel  mill  or  auto  plant 
goes  broke  and  shuts  down. 

In  part,  Uils  is  because  our  new  Jobs. 
mosUy  service-oriented,  are  being  created 
very  largely  in  small  business,  which  cannot 
afford  the  on-the-job  training  that  so  many 
younger  Job-seekers  need. 

In  part,  this  is  because  our  new  manufac- 
turing industries  are  locating  In  the  South 
and  West,  away  from  the  unemployed  of  the 
Northern  cities,  but  within  reach  of  mllllona 
of  immigrant  workers  from  Mexico  and  Cen- 
tral America.  We  are.  Increasingly,  importing 
our  marginal  workera.  while  bypasaing  the 
unemployed  we  already  have. 

All  of  these  sources  of  structural  unem- 
ployment undermine  the  effectiveness  of  an 
expansionary  macroeconomlc  policy  In  low- 
ering the  unemployment  rate  and  combat- 
ting receaslon. 

MAcao  poLicixs  UKXwisc  akkkT  much  bxlp 
nr  ncHTiKc  imflatiom 
Idacroeconomlcs  is  equally  unsuccessful  in 
combatting  Inflation.  Attempts  to  end  infla- 
tion by  reducing  demand,  whether  by  fiscal 
or  monetary  meauia.  dont  seem  to  work 
either.  Three  reasons  why: 

1.  AdtninUtered  Price*  and  Wage*.  About 
one-half  of  our  gross  output  is  generated  by 
1.000  large  firms.  In  this  sector,  which  com- 
prises manufacturing,  mining,  and  some 
services,  inflation  is  nearly  fore-ordalned. 
and  proceeds  on  a  schedule  determined  by 
long-term  collective  bargaining  agreements 
and  rising  raw  materials  and  production 
costs.  Restrictive  macroeconomlc  policies 
can  cut  the  output  of  this  sector.  But  they 
do  not  lower  prices.  Indeed,  firms  seek  to 
maintain  their  gross  profits  by  raising  prices 
when  output  falls. 

a.  Contumer  Totentnce  of  Debt.  In  recent 
yeara  wa  have  aeen  a  fundamental  change  In 
American  atUtudas  toward  going  into  debt. 
It  used  to  be.  when  hard  timee  threatened, 
that  houaeholda  would  cut  back  tbelr  q>end- 
Ing  and  oonaumptlon.  Now  many  merdy  raise 
their  credit  balance,  or  take  out  a  new  mort- 
gage. Ondar  theae  oondltlona.  raialng  tbe  in- 
tereat  rate  on  borrowing  only  raiaea  ooata 
and  prices  to  consumers,  and  haa  little  effect 
on  demand.  Where  tight  money  haa  tbe  addi- 
tional effect  of  curtailing  tbe  aupply  of  con- 
struction loans,  tbe  reaulUng  smaUer  supply 
of  housing  combines  with  unrelenting  de- 
mand to  push  housing  priosa  iq>  atlU  further. 
3.  Jtestrletiii9  Inveetment  Wonen*  Infla- 
tion. Tight  credit  and  reatricUve  demand  pol- 
icies do  effectively  persuade  buaineaa  to  cut 
back  on  new  inveatment.  Oidiet  planta  are 
used  more  Intensively  to  meet  existing  de- 
mand, productivity  Increaaea  slow  down,  and 
the  result  la  a  dilapidated  ci4>ltal  sto<^  pro- 
ducing Inferior  producta  at  too-hlgb  ooata 
and  pricea.  When  the  next  cycle  of  demand 
fiKif^naiwn  rvtuma.  thla  sto^  of  capital  provea 
no  match  for  the  modem  ou^ut  of  newly- 
industrlallaed  or  more  sensibly  managed 
eoonomlea.  and  our  trade  poaltlon  geta  even 


THB  KAXPUIT?    BOfXOl 

If  aenalbte  maeroeoononilc  poUdaa 
enough  to  fflgbt  '■■****^"  and  laeaarioi 
quatdy.  wtiat  an  we  left  wttb?  Is 
policy  but  vanity  and  vcxatkm  at  apblt? 

Not  neoeasarily.  Tbe  Incwiaalngly  ra 
t)iy^*i«»  atruciure  of  our  aeonony.  in  my 
Judgment,  ia  laigdy  reaponslWa  for  why  tra- 
ditlonal  macroeconoinlra  ean  no  r 
with  inflation  and  rineartnn 

ThreCote.  what  tba  Unttad  Stataa 
now  and  for  tbe  Igwra.  la  a  atructurallat  ( 
nomic  appvoaeta:  a  fnndaniantal 
ment  to  rebuild  our  eoonomtc 
productive  oqwclty.  our  cltlaa  wbMi 
thoae  capadtlaa.  and  our  transpoctatlaB  net- 
works which  aervloe  tbem.  Only  with  a  iw- 
formed  atnieture  can  aentfila  flaeal  and 
monetary  poUdea  hope  to  bring  about  fun 
employment  witboot  Inflattnai 

On  both  tbe  unemployment  aide  and  tba 
Infiatloa  aide,  stroetatal  refotm  la  mgent. 

On  the  unemployment  aide,  dlaerimlna- 
tion  by  age.  aex.  and  race.  Inadequate  adoca- 
Uonal  opportunltlaa.  Joba  located  too  tar 
from  potential  wotkars.  inaolBclant  aupport 
for  Job-creating  smaU  ijiMliiasans  make  It 
imposBlUe  to  get  to  fall  enqiloyBMnt  by 
macroeoonomlc  expansion  abna.  

On  the  tniiatiftn  side,  we  have  an  Incraaa- 
ingly  obsolescent  Induatrial  plant.  We  con- 
centrate on  too  many  low-productivity  In- 
dustries. whUe  leaving  hl^-productivlty 
subcompact  autos,  mopeda.  oonaanker  dac- 
tnmlcs.  light  raU  pasaenger  equipment,  color 
televlskm.  and  ao  on.  to  foreign  produoeca. 

Our  railroads  and  maas  transit  systema  are 


Our  food  ooaU  could  be  lowered  if  f*rm 
poUcy  concentrated  on  assuring  a  daooit 
income  for  the  famUy  farmer,  rather  tban 
on  raialng  food  prices  by  prodnetion  con- 
trola  and  Import  reetrtetlona.  Our  methods 
of  deUvering  health  care  are  too  hlgh-ooat 
and  archaic.  Our  housing  industry  la  threat- 
ened by  exorbitant  land  coate  and  aatro- 
notnlc  interest  rates.  We  continue  our  dis- 
astrous drift  to  more  inqMrted  oU. 

Our  federal,  state  and  local  govetnmanta 
ai«  overla^tping.  dupUeative.  and  InaOcient. 

What  can  we  do  about  it? 

THK  cnMAMS  AMD  THB  JAVAmSS:   TBAMWOBX. 
PLAMWIMC.   PBOBL»M-aOtVIire 

fte  starters,  vre  mii^t  look  at  tha  Oar- 
mans  and  the  Japaneee.  Tliirty-fiva  years 
ago.  we  defeated  both  countriea  in  war, 
levied  their  dtiea,  smadied  their  factorlea. 
Mid  dismanUed  their  systems  of  government 
and  their  eoonomlc  inatitutf one.  It  tuma  ont 
tiiat  thla  waa  a  great  favor.  Today.  Oar- 
many  and  J^M^  *<*  ^*  worid^  two  mlradaa: 
poUtici^y  atable.  democratic  and  proaperooa. 

Why? 

I  believe  that  Oamany  and  Japan  are 
suooeeaful  today.  In  part,  becauae  tbay  be- 
lieve in  ooopwation  among  govacnnant. 
buBlneea  and  labor:  in  tbe  appUcatlan  o( 
team  spirit  to  economic  planning  and  Mroc- 
tural  problem-aolvlng. 
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Liffc  BM  nesU  a  couple  of  Mnmptas. 

.4*  of  Um  mMhlgao**.  tlM  OmntmxM  faoad 
•  Mrtons  ptfMmoi  of  Ubor  aborUg*.  Two 
of  lilfb  lavMtBMnt  and  boonUm 
iMiBaiid  luMl  ctmXitA  mot*  Job  oppor- 
tiiiittl—  In  Owmany  tlwn  Ooniian  woikow 
eouM  fill.  8o  Oonium  buain— .  labor,  and 
■ovamiBont  got  togatbar  and  insUtutad  a 
poUey  of  admitting  foralgn  vorken.  from 
Portugal.  Italy,  Oroaea,  Turkay.  and  Tugo- 
alnTla.  wbaro  undaramploymant  waa  rtf a,  to 
All  tba  gap.  And  tbla  waa  not  dona  on  tbe 
■ly,  aa  It  to  in  tbto  country  wltb  Ulagal  ini- 
mlgranta.  evaalon  of  aoclal  aaeurlty  pay- 
manta  by  amployera.  and  tha  undannlnlng  of 
fair  Inbor  atandarda. . 

Batbar.  tba  guaat  workara  ware  inoorpo- 
ratad  Into  tba  Oannan  economy  on  tbe 
baato  aa  native  workara,  wltb  tbe  mme 
1.  banaflta  and  protactlona.  It  waa  good 
for  tba  Oarman  economy.  It  waa  good  for 
tba  Oarman  worker,  and  today— altbough 
net  Immlgimtlon  baa  larolad  off— on  mnny  a 
Tuikiab  and  Tugoalar  baartb  tbere  roaata  a 
lamb  purcbaaad  wltb  tbe  O-marka  earned 
by  a  buaband  or  albUng  In  Frankfurt  or 
Berlin. 

Anotber  example.  Pour  or  Uto  yeara  ago, 
tba  Japanaee  reallaad  tbat  tbelr  textile  in- 
duatry.  long  a  malnatay  of  tbelr  aoonomy. 
waa  faat  aueeumblng  to  oompetltlon  from 
nawly-lnduatrlallatng  Taiwan,  Korea,  Singa- 
pore, and  Hong  Kong.  Tba  Japanaee  goram- 
mant-bwilnam  labot  taam  raaponded,  not  by 
Impoaing  protaetlonlat  barrlara  to  trade,  but 
wltb  a  deuberate  dedakm  to  get  out  of 
taartUaa  and  Into  up-and-oomlng  elactronlca. 
8o  now,  wben  an  ofaaolete  Japanaee  textile 
plant  accapU  tbe  Inevitable  and  cloeaa  down, 
tba  votkar  walks  rlgbt  acrom  tba  atraat  and 
gaU  a  new.  battar-paylng  Job  wiring  dreult- 
boarda. 

Mora,  tba  Oermana  and  Japanaee  bave 
■bown  aomo  ability  to  export  tbelr  talent 
for  eooperatlve  dedalon-maklng  and  pro- 
duetlTlty-anbanelng  Innovation 

Tbe  fonrtb  largaat  and  faateat-growlng 
Amarlean  automaker  to  now  Volkawagen. 
taming  out  mada-ln-USA  Babblta  In  Penn- 
.aylranto.  Waiting  llata  for  tbe  VW  Rabbit 
dleaal  are  long.  Amarlean  labor,  American 
oonanniara.  and  American  gaanllna  conaer- 
vatlon  are  aU  advantaged. 

TlM  Japanaee,  apeelfleally  tbe  Sony  Oor- 
poratlon.  bava  recently  taken  tbelr  team- 
work approaeb  to  Dotban,  ai^imw^m  -ant 
plant  makee  Botamax  video  reootdera,  and 
productivity  to  booming.  Sony  alao  recently 
aet  up  a  new  eleetronloa  plant  over  In  Walea. 
After  a  few  weelia,  tbe  Japanaee  manager 
of  tba  new  plant  tbere  reported  tbat  pro- 
dueUvlty  bad  paamd  tbe  leveto  attained  even 
In  Japan,  and  tbat  tba  Welab  glrto  wen 
sturdier,  bardar  wdhdng,  and  required  fewer 
«ork  breaka  tban  tbelr  Oriental  oounter- 
pnrtst  Asked  bow  tbto  mlnl-mlraeto  bad 
been  aooonpllsbad,  bs  offarad  two  broad 
pbUoaopbleal  pMndplaa: 

Plrat.  enlarge  tbe  executive  cafeteria 
and  allow  evaryons  to  sat  tberel 

Sseood.  enlarge  tba  executive  waabroom — 
And  allow  everyone  to  use  Itl 

SU.  IS  HOT  UMT  V  ^'—^^Vk   WILL  xaCAPTUIX 

onrn  MaiTT  roa  oooPBunvx  PLAmrma  amd 


la  tba  United  SUtee,  tbe  principle  of  co- 
operation goee  back  a  long  way:  to  tbe  Mid- 
watt  ban-ralalng  and  tbe  New  Bngland  town 
maatlog.  Oor  flnt  political  party,  after  aU, 
waa  tbe  Demoeratlc/Bapubllean  party.  In 
tboee  days  tba  great  promoter  of  Indtiatry 
and  banking,  Alexander  Hamilton,  worked 
band  m  glove  wltb  Tbomaa  Jafferaon,  apoetto 
of  agrleultara. 

Saveral  lifetimes  Uter,  we  bad  tba  moon 
abot.  One  may  qulbbta,  as  I  do,  with  tba  Im- 
of  tba  objaettve.  But  tbe  systems 


i^tproaeb  and  tbe  team  spirit  among  bual- 
neee.  labor  and  government  tbat  exemplified 
tbat  effort  give  ua  a  bint  about  wbat  we 
truly  can  aooompllab  In  tbto  country  if  we 
put  our  bearta  Into  tba  taak. 

Suppoae  tbat  In  tbe  1070*8  we  bad  uaed 
tbto  metbod  of  combatting  our  boUoxed-up 
economic  strueturs  wltb  tbe  govemment- 
buslnsss  labor  taam  approacbT 

In  1074  and  107S.  tbe  government  would 
bave  sent  an  action  team,  beaded  by  a  Psllx 
Robatyn,  a  Ben  Helneman.  a  Jim  Bouse,  or 
a  Patber  Heeburgb,  to  Detroit.  Its  mdke-up 
would  bave  included  buslneee  and  labor 
(tbougta  not  OM  and  the  UAW).  Tbey  would 
bave  seen  tbat  Detroit  was  not  raepondlng 
In  a  timely  way  to  tbe  buge  run-up  of  oU 
coata.  and  tbat  tbere  was  a  grave  rlak  tbat 
tbe  market  for  aubcompact  cars  would  be 
lost  to  foreign  produoera.  Tbey  would  bave 
recommended  Incentlvee  to  get  General  Mo- 
tors, Pord.  and  Obrysler  Into  super  energy- 
saving  cars  wltbont  dslay.  If  tbe  major  auto- 
mobile companies  still  bad  not  reeponded. 
tben  tbere  could  bave  been  a  stick  In  addi- 
tion to  tbe  carrot:  a  large  govemmant  pur- 
cbaae  order  to  American  Motors,  to  sstabllsb 
It  aa  tbe  premier  automotive  company  of 
tbe  aubcompact  eral  Btber  way,  we  would 
bave  avoided  the  mem  we're  In  today.  We 
wouldn't  bave  Obryaler  on  our  bands  now, 
and  we  would  be  aubatantlally  freer  to  tell 
tbe  AyatoUab  wbat  to  do  wltb  bto  oil. 

Por  anotber  esaBq>te,  take  our  mldweatem 
rallroada.  wbleb  carry  tbe  fnigbt  on  wblcb 
our  agricultural  and  Industrial  beartland 
dependa.  Plve  years  ago  tba  ooUapae  of  the 
Penn  Central  abould  have  given  fair  warn- 
ing tbat  rallroada  all  acroaa  tbe  country  were 
deteriorating  and  In  bad  need  of  structural 
attention.  Suppose  we  bad  aent  a  govem- 
ment-buslneea-labor  team  to  look  at  tbe 
Mldweatem  rail  acene,  particularly  the  Bock 
Island  and  tbe  Milwaukee  Boad. 

Tbey  would  have  discovered  tbat  there 
exists  no  fewer  than  seven  separate  main 
llnee  between  Chlcaito  and  yansas  City,  all 
under-utlllasd  and  under-maintained.  They 
would  have  discovered  thousands  of  miles 
of  uneconomic  track,  pushed  thro«igh  to  the 
Pacific  70  years  sko.  hanging  like  a  millstone 
about  the  Milwaukee  Boad's  neck  and  threat- 
ening to  bring  the  whole  network  to  a  halt. 

The  team  would  alao  have  dlacovered  that 
tbe  (covemment.  In  the  ponderous  perK>n  of 
the  ICC.  bad  been  torttirlng  the  Invallda  by 
refusing  to  allow  abandonment  of  redundant 
lines  or  consolidation  of  duplicating  lines. 
A  comprehensive  plan  to  rationalise  the  Mid- 
western roads  could  have  been  constructed 
before  the  Milwaukee  and  the  Rock  Island 
collapaed. 

A  third  example:  American  dtlee  In  tbe 
past  decade  bave  spent  billions  on  new  un- 
derground subway  systems — in  Washington 
and  San  nanelsoo.  for  example — and  on  up- 
Itradlng  tbe  expanding  old  llnaa.  as  In  Bos- 
ton. Plans  for  new  subways  are  on  the  boards 
In  such  plaess  ss  Los  Angeles  and  Atlanta, 
■xlstlng  systems,  such  as  the  grand-daddy 
of  them  all  here  In  New  Tork.  could  use  addi- 
tional billions  to  modernise.  But  through 
all  of  tbto.  tbe  Federal  government  has  failed 
to  provlds  a  guiding  band.  If  a  team  bad  been 
looking  at  urban  mam  transit  problems  five 
or  ten  years  axo.  It  would  surely  have  Instoted 
on  a  standardlasd  rail  car.  which  could  have 
been  produced  en  masse  at  lower  unit  coets 
than  the  made-to-order  Items  tbat  subway 
authorities  now  buy. 

Perhape  even  more  important  eoonomlee 
can  be  realised  In  the  next  decade  aa  re- 
gional mass  commuter  rail  tranalt  comae  to 
tbe  reacue  of  our  medlum-slasd  dtlss. 
Around  scores  of  theee  clUes  tbere  exists  to 
tbto  day  a  network  of  sturdy  railroad  track 
that  could  be  transformed  into  ll^t-raU 


commuter  systems.  Hsre  again,  a  cooperative 
approach  could  have  tbe  Federal  government 
Itself  creating  a  market  for  light  rail  com- 
muter cars,  contracting  wltb  domsstlc  pro- 
ducers to  manufacture  them,  reeelllng  them 
to  local  transit  authorities.  Tbe  savings,  sspe- 
dally  over  the  gargantuan  coat  of  under- 
ground systems  or  brand-new  over-tbe- 
ground  rigbta  of  way,  could  run  to  tba 
billions.  And,  particularly  If  commuter  rail 
were  electrlfled,  the  savings  on  Imported 
crude  oil  would  be  equally  dramatic. 

lliere  are  many,  naany  more  examplea,  big 
and  small,  of  where  tbe  taam  approach  could 
reform  our  raggedy  economic  structure.  Bach 
day's  newspaper  turns  up  another : 

In  steel,  we  waited  too  long  before  retiring 
our  obsolsscent.  World  Wsr  I-vlntage  mllto. 
As  a  reault.  we  now  face  a  draatlc  letrencb- 
ment.  while  Increasing  tbe  fraction  of  our 
vital  q>edalty  steeto  that  we  must  Import. 
And  we  do  nothing  about  tbe  tbiffiManrta  of 
human  beings  who  are  left  high  and  dry  when 
s  ateel  plant  cloees. 

In  food,  we  bave  foollably  auhaldlaad  prlcee 
for  Inefficient  producera  of  sugar  baeta,  to- 
matoee,  beef  and  other  Itema.  while  keeping 
more  eflldent  foreign  produoera  away  from 
our  markeu.  We  should  Instsad  be  subshUx- 
ing  the  Incomes  of  our  famlly-slae  ranchers 
and  farmers,  and  encoiunglng  them  to  eeek 
out  the  moet  profltabto  crop  In  a  market 
where  world  prloea  prevail.  We  did  thto  wltb 
milk  producers  m  Wisconsin  during  World 
War  n.  and  It  worked  very  weU. 

In  health  care,  we  are  tbe  only  Industrial 
democracy  In  the  world  without  a  national 
system  of  health  Insurance.  We  are  also  com- 
pletely without  the  coordinated  planning  at 
health  care  delivery  that  would  contribute  to 
keeping  health  care  costs  under  control. 

Tet  as  we  soxind  the  trumpet  for  the  on- 
slaught against  rickety  economic  structure, 
we  are  met  by  the  ancient  do-nothing  cry: 
Now  to  not  the  time.  You  have  been  listen- 
ing to  this  bilge  for  years  ss  you  sought 
leadership  for  women  in  government,  busl- 
nees.  and  labor.  By  biqtpy  chance,  you  here 
today  could  be  prectoely  tbe  right  combina- 
tion of  government,  buslnsss,  and  labor  to 
begin  the  team  approach  to  structural  plan- 
ning and  problem-solving.  Properly  sum- 
moned, you  could  start  now.0 


PDTURE        CX>lIPEN8ATION        FOR 
AMERICAN  H08TA0ES  IN  TEHRAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hbuae.  the  gentle- 
man from  New  York  (ICr.  BnraHiuc)  to 
recognised  for  5  minutes. 
•  Mr.  BINGHAM.  Mr.  Speaker.  I  have 
today  introduced  House  Ooocurrent  Res- 
olution 221  which  aims  at  awarding  our 
hostages,  as  soon  as  ttaej  are  safdy  re- 
leased and  returned,  iwnvirlately  gen- 
erous, increased  compensation  for  the 
unprecedented  harddilp.  danger,  and 
deprivation  they  have  suifered.  Thto  res- 
olution, which  to  coqwosored  by  Foreign 
Affairs  Committee  Chairman  Zaslocki 
and  Ranking  Minority  Member  Broom- 
rxKU  and  by  International  Operations 
Subcommittee  Chairman  Fsacnx  and 
Ranking  Minority  Member  Buchanan  to 
aimed  at  correcting  the  disgraceful  situ- 
ation where  our  prisoners  in  Vietnam, 
military  and  civilian  alike,  received  only 
$5  a  day  in  extra  compensation  during 
their  imprisonment. 

The  barbaric  imprisonment  of  our  dip- 
lomatic mission  personnd  in  Tehran 
subjects  the  hostages  and  their  families 
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to  untold  suftering  for  which  we  can 
never  fully  compmsate  them.  But  it  to 
our  duty  as  a  Natiim  to  tanglldy  register 
our  gratitude,  to  the  extent  we  can.  for 
the  sacrifice  our  hostages  have  and  are 
making.  The  rescdutlon  also  caUs  for 
steps  to  prevent  the  hostages'  future 
career  projects  from  being  impaired  by 
the  physical  and  psychdtogieal  mistreat- 
ment they  have  suffered  at  the  hands  of 
their  captors. 

I  intend  to  ask  the  Committee  on  For- 
eign Affairs  to  imnove  thto  resolution 
tomorrow,  clearing  the  way  for  passage 
before  the  House  adjourns  for  the  holi- 
days. It  to  the  least  that  we  who  are  safe 
at  home  can  do  for  the  hostages  whose 
lives  are  imperiled  in  serving  their  coun- 
try in  Iran. 

It  seems  clear  to  me  that  legtolative 
action  of  the  kind  contemplated  by  thto 
concurrent  resolution  should  be  taken 
promptly  after  the  crlsto  to  resolved  and 
the  hostages  are  released.  Tlw  hostages 
should  not  have  to  wait  throui^  the  long, 
complicated  and  uncertain  process  that 
would  be  required  to  obtain  such  com- 
pensation from  frozen  Iranian  assets. 

In  recent  wedcs  numerous  biUs  have 
been  introduced  to  impose  additional 
economic  sanctions  upon  Iran  and  to 
mandate  liquidation  of  Iranian  assets  to 
pay  for  debts  and  damages  growing  out 
of  Iran's  holding  of  American  hostages 
and  statements  that  it  wiU  refuse  to 
honor  certain  financial  obligations  to  the 
United  States  and  to  American  firms. 
Bfany  of  these  proposato  have  been 
referred  to  the  Committee  on  Foreign 
Affairs,  and  to  the  Subcommittee  on  In- 
tematlMUd  Economic  Policy  and  Trade, 
which  I  have  the  honor  to  chair. 

I  can  well  imderstand  Members'  con- 
cerns about  our  economic  relations  with 
Iran,  and  I  personally  share  those  con- 
cerns. 

The  International  Economic  Emer- 
gencies Act,  under  which  Iranian  assets 
have  been  froeen,  does  not  provide  au- 
thority to  take  or  liquidate  those  assets 
for  payment  of  American  losses.  Such 
authority  would  have  to  be  provided  in 
separate  legiSlatian.  As  long  as  the  assets 
remain  frozen,  however,  there  to  no  need 
to  rush  to  such  a  decisim.  That  can  be 
decided  after  release  of  the  hostages. 
Oo^  whoi  the  current  cristo  to  residved. 
in  fact,  will  we  know  the  fuU  extent  of 
American  damages  and  losses. 

^^th  respect  to  additicmal  economic 
sanctions,  the  IntematioDal  Economic 
Emergencies  Act  gives  the  President  full 
authority.  wiUiout  need  for  prior  con- 
gressional action,  to  impose  a  broad 
range  of  economic  sanctions,  extending 
even  to  a  total  econcnnic  emburgo  of  Iran. 
Any  deetolan  to  use  that  authority  prior 
to  the  rdease  of  the  hostages,  however, 
should  be  made  by  the  President.  It  to  not 
necessary,  and  indeed  it  would  in  my 
view  be  inapimiprlate  and  dangerous,  for 
the  Congress  to  impose  such  sanctions  by 
legislation. 

It  to  my  intention,  as  chairman  of  the 
Subcommittee  on  mtematlonal  Eco- 
nomic Policy  and  Trade,  to  give  formal 
consideration  to  theee  various  legislative 


proposato  at  the  earliest  opportunity 
after  the  prOUem  of  the  hostages  to 
resolved. 

Di  the  meantime.  It  to  my  hope  that  the 
House  and  tbe  Senate  will  demonstrate 
their  concern  for  the  hostages'  present 
and  future  wdfare  by  adopting  the  coo- 
ciurent  resolution  I  have  introduced 
today. 

Ibe  text  of  the  resoiutlan  follows: 

H.  Com.  Ra.  231 

Wbaceaa,  more  tban  SO  oaidal  American 
peraonnel  aaalgned  to  tbe  United  States'  dip- 
lomatic mlTf'ir"  In  T^eran  have  been  slesed 
and  held  hostage  and  In  most  cases  Impris- 
oned for  more  than  a  month  In  violation  of 
the  moat  fundamental  prlndples  of  Inter- 
natlmial  law  and  practice;  and 

Wbereaa,  tbto  attack  subjects  tbe  hostages 
and  tbelr  famlllea  to  Buffering  and  anxiety 
which  to  beyond  compensation  but  should  be 
accounted  for;  and 

Whereas,  the  ordeal  of  the  hostages  and 
tbalr  fffwuii—  hss  been  unique  and  unpar- 
aUeled  even  for  tbe  members  of  the  Foreign 
Service  who  regularly  accept  risk  as  a  part  of 
their  profeasUm  and  have  seen  46  of  tbelr 
coUeagues  killed  In  tbe  performance  of  duty 
since  1965 :  Now.  therefore,  be  It 

Beaolved  by  the  Botue  of  Jtepretentatlve$ 
(the  Senate  concurrtnf),  Tbat  the  Congress 

(1)  declares  Its  deep  concern  for  the  wel- 
fare of  the  hostages  and  expreaaes  to  the 
boatagea  and  their  families  profound  sym- 
pathy for  the  suffering  to  which,  through  no 
fault  of  their  own,  they  have  been  subjected; 

(3)  to  determined  that  no  effort  should  be 
spared  to  malnt^i'"  the  honor  of  the  Unitea 
States  and  achieve  the  release  and  safe  re- 
turn of  the  boatagea; 

(3)  bellevea  tbat  after  the  immediate  crisis 
to  readved  conalderatlon  dbould  be  given  to 
appropriate  compensation  of  tbe  hoetages  for 
tbe  hardship,  deprivation  and  danger  they 
have  endured  during  their  imprisonment; 

(4)  Intends  tbat  aU  possible  steps  be  taken 
to  ensure  tbat  the  hostages'  future  career 
pro^Mcts  not  be  Impaired  by  tbe  physical 
and  psychological  mistreatment  they  have 
suffered  .# 


HANDQUN  CRIME  CONTROL  ACT 
MERELY  IMPEDES  LAWFUL  HAND- 
GUN OWNERSHIP 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  goitle- 
man  from  Washington  (Mr.  Foley)  to 
recognized  for  5  minutes. 
•  Mr.  FOLEY.  Mi.  Speaker,  the  ominous 
growth  of  violent  crime  in  the  United 
States,  up  13  percent  in  the  first  half  of 
1979  alone,  to  undeniably  a  problem  of 
the  highest  order  and  one  which  must 
be  addressed  by  the  Ccmgress. 

While  a  reduction  in  crime  to  the 
laudable  intent  of  the  authors  of  HJl. 
5823,  the  Handgun  Ciime  Ccmtrol  Act  of 
1979, 1  do  not  believe  that  thto  legislation 
would  be  of  any  real  assistance  in  iM^ev- 
ing  thto  goal.  Instead,  in  the  name  of 
c<»nbating  violent  crime,  it  would,  for  the 
most  part,  moely  succeed  in  impeding 
lawful  handgun  ownership,  adding  to  the 
already  excessive  regulatory  burden  of 
our  Nation's  law-abiding  gun  owners 
and  subjecting  them  to  possible  criminal 
charges  for  the  pursuit  of  their  hobby. 

Specifically.  H  Jt.  5823  attempts  to  dic- 
tate to  all  Americans,  law-abiding  as  wdl 


as  lawleas.  not  only  wboi  they  mlglit  biiy 
a  handgun  but  how  many  and  irtiiefa  ones 
they  might  buy.  Under  Us  ptovWons. 
most  Americans  would  have  to  wait  21 
days  to  buy  a  handgun  so  that  tbelr  Utan- 
tity  might  be  verified.  Farther,  If  tbey 
wished  to  buy  more  than  three  such  guns 
in  any  ooi  year,  they  would  have  to  ob- 
tain special  prrmissinn  from  the  attor- 
ney generaL  Uhf ortunateiy,  vrtiile  already 
law-abiding  gun  enthusiasts  might  sub- 
mit to  such  a  ttme  «'*»»"""ing'  pmeees.  It 
to  doubtful  that,  with  or  wtthout  sneh  a 
law.  criminals  would  go  throng  the 
formality  of  f^ng  aovemment  ap- 
proval   for    the    acqulsttian    of    their 

Ibe  regulatory  system  created  under 
HJl.  5823  would  even  Invade  the  area 
of  private,  noncommercial  dealtngs 
between  friends  by  establishing  ttmritlr. 
conditians  under  which  one  person  oonid 
loan  a  handgun  to  another  by  manrtatr 
ing  that  such  a  loan  could  only  occur 
in  the  presence  of  the  owner  or  on  hto 
premises. 

Do  we  in  the  Congress  actually  want 
to  expand  the  Government's  regulatory 
system  to  the  point  that  it,  and  It  alooe. 
can  decide  when  and  where  an  Indi- 
vidual can  lend  hto  or  her  personal  prop- 
erty to  another?  I  sincet^  bdieve  that 
the  vast  majority  of  Americans,  if  poDed. 
would  vehonaitly  oppose  thto  univec- 
edented  intrusion  into  the  disposition 
of  private  iMxiperty  uid  relatiaashlps 
between  friends. 

In  addition  to  my  concerns  over  the 
intrusive  and  cumbersome  new  regula- 
tory system  thto  legislatian  would  create. 
I  am  troubled  that  H  Jl.  5823  raises  the 
possibility  that  innocent  citizens  will  be 
faced  with  fines  or  criminal  proaecutiao 
for  doing  nothing  more  serious  than  fail- 
ing to  report  the  loss  or  theft  of  a  hand- 
gun, vrbicb.  they  legally  own.  within  a 
period  of  24  hours.  It  strikes  me  that 
these  potential  penalties  are  more  llkdy 
to  make  criminato  out  of  innocent  citi- 
zens than  to  have  any  real  effect  on 
reducing  crime. 

I  strongly  reject  thto  attempt  to  dic- 
tate the  conditions  under  which  millinns 
of  honest  citizens  may  pursue  legiti- 
mate, time-honored  leisure  activities.  I 
am  convinced  that  the  conditions  and 
restrictions  contained  in  thto  legislatian 
fall  heavily  on  many  of  our  Nation's 
most  lawful  and  patriotic  dtiaens  while 
leaving  the  lawless  unhampered. 


THE  PRESIDBNTON  NUCIfAR 
ENERGY 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  hto  remariEs  at  thto 
point  in  the  Rscoao  and  to  indode 
extraneous  matter.) 

Mr.  PRICE.  Mr.  Speaker,  the  Presi- 
dent announced  (m  Friday  hto  decisinn 
oa  the  investigation  of  tbe  Tbree  Mile 
Island  nuclear  reactor  accident.  Hto 
decision  to  suwort  the  use  of  nuclear 
energy  to  to  be  lauded. 

Hto  analysto  refiects  the  tects  we  must 
face.  Nuclear  oiergy  is  an  option  we 
fortunately  have  and  to  an  optton  we 
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muBt  utttiae  to  get  oootral  of  the  eimgy 
proMfliii.  TtM  ooDtnd  o(  thli  problem  is 
•bMhrtely  vital  to  our  wdf  are  and 
natlnnal  security.  The  Preetdent's  ded- 
sk»  funy  reflects  the  consideration  and 
^MTry*""***""  of  these  faoU. 

Bisdeelsiaa  is  a  couraceous  one  since 
tbaire  Is.  in  many  quarters,  a  highly 
flmotlanal  but  uninformed  campaign 
against  nuclear  energy.  The  President. 
In  a  coldly  logical  way.  considered  the 
facts  stripped  of  the  emotion  and  pro- 
vided us  with  the  leadership-type  of 
dedskn  we  need.  Now  we  must  move  out 
and  utHlae  the  only  two  practlctd  and 
significant  sources  of  energy  we  have  to 
decrease  our  dependence  on  our  fragile 
ou  supplies— nuclear  and  coal. 

I  would  like  to  include  the  text  of  the 
President's  statement  of  December  7  at 
this  point  In  the  Record: 

STATBMXMT  BT  TH»  PSmDBirr, 

DacKMBBi  7,  197B 

I  hsTO  i«Tl«w«(l  the  Raport  of  the  Com- 
mifTM"  I  wtabUabad  to  lnvwUg»t«  the  sc- 
cld«nt  «t  Time  Mil*  Island  nuclMW  power 
plant.  TIM  CommliBlon.  chAlrwl  by  Dr.  John 
Kainmy,  found  vary  Mrtous  abortcomlnc*  In 
tlio  way  tbkt  both  the  goranunent  and  the 
utUlty  Industry  ragulata  *xtd  muMga  nuclear 
power. 

The  steps  I  mm  talking  today  will  help  en- 
sure that  nuclear  power  plants  are  oper- 
ated nfely.  Safety  has  always  been,  and  will 
remain,  my  top  priority. 

As  I  have  sUted  before.  In  this  country. 
nuclear  power  Is  an  energy  source  of  last 
resort.  By  this  I  meant  that  as  we  reach 
our  goals  for  oonserratlon.  direct  use  of  coal, 
development  of  solar  power  and  synthetic 
fuels  and  enhanced  production  of  AJnerlcan 
oU  and  natiual  gas.  we  can  minimize  our  re- 
liance on  nuclear  power. 

Many  of  our  foreign  allies  must  place 
greater  reliance  than  do  we  on  nuclear  power, 
because  they  do  not  have  the  vast  natural 
reeources  that  give  us  many  altematlTes.  We 
must  get  on  with  the  job  of  developing  al- 
ternative energy  souroee — by  pessing  the 
legislation  I  proposed  to  the  Congress,  and 
by  i«»fc««ig  an  effort  at  every  level  of  society 
to  conserve  energy. 

We  cannot  shut  the  door  on  nuclear 
energy. 

The  recent  events  In  Iran  have  shown  us 
the  clear,  stark  dangers  that  excessive  de- 
pendence on  Imported  oil  holds  for  our  Na- 
tion. We  must  make  every  effort  to  lead  this 
country  to  energy  security. 

■very  domestic  energy  source,  including 
nuclear  power.  Is  critical  If  we  are  to  free 
our  country  from  Its  overdependence  on  un- 
stable sources  at  high-priced  foreign  oil.  We 
do  not  have  the  luxury  of  abandoning  nu- 
clear power  or  Imposing  a  lengthy  mora- 
torium on  Its  further  use.  A  nuclear  plant 
can  displace  up  to  36.000  barrels  per  day. 

We  must  take  every  possible  step  to  In- 
crease the  safety  of  nuclear  power  produc- 
Uon.  I  agree  fully  with  the  spirit  and  In- 
tent of  the  Kemeny  Commission's  recom- 
mendations, some  of  which  are  within  my 
power  to  Implement,  others  of  which  rely 
on  the  Nuclear  Regulatory  Commission  or 
the  utUlty  Industry  Itself. 

To  get  the  government's  own  house  In  or- 
der I  wlU  take  several  steps.  First.  I  wlU 
send  to  Ooogress  a  reorganlntlon  plan  to 
strengthen  the  role  of  the  Chairman  of  the 
NBC  and  provide  this  person  with  the  power 
to  act  on  a  daUy  basis  as  the  chief  eaecuUve 
ofltoer,  with  authority  to  put  needed  safety 
requlremenU  and  procedures  in  place.  The 


Chairman  must  be  able  to  select  key  per- 
sonnel, and  act  on  btfialf  of  the  Commission 
during  an  emergency. 

Second.  I  will  appoint  a  new  Chairman  of 
the  NRC— eomeone  from  outside  that 
agency.  In  the  spirit  of  the  Kemeny  Conunls- 
slon's  recommendation.  In  the  meantime.  I 
have  asked  OoBunlsstoner  Aheame,  now  on 
the  NRC.  to  serve  as  Chairman.  Dr.  Aheame 
will  stress  safety  and  the  prompt  Implemen- 
tation of  the  needed  reforms.  In  addition,  I 
win  establish  an  Independent  advisory  com- 
mittee to  help  keep  me  Informed  of  the 
progress  the  NRC  and  the  Industry  are 
achieving  in  making  nuclear  energy  safer. 

Third.  I  am  directing  the  Federal  Emer- 
gency Ifanagement  Agency  to  head  up  all 
off -site  emergency  activities,  and  complete  a 
thorough  review  of  emergency  plans  In  all 
states  with  operating  reactors  by  Jime. 

Fourth.  I  have  directed  NRC  and  other 
agencies  to  accelerate  our  program  to  place 
a  resident  federal  lnq;>ector  at  every  reactor 
site. 

Fifth,  I  am  asking  all  revelant  government 
agencies  to  Implement  virtually  all  of  the 
other  recommendations  of  the  Kemeny 
Commission. 

A  detailed  fact  sheet  U  being  Isstied  to  the 
public,  and  a  more  extended  briefing  will  be 
given  to  the  press. 

With  clear  leadership  and  Improved  orga- 
nization, the  Sxecutlve  branch  and  the  NRC 
win  be  better  able  to  act  quickly  on  the  criti- 
cal issues  of  Improved  training  and  stand- 
ards, safety  procedures,  and  the  other  Kem- 
eny Commission  recommendations. 

But  responsibility  to  make  nuclear  power 
safer  does  not  stop  with  the  federal  govern- 
ment. In  fact,  the  primary  day-to-day  re- 
sponsibility for  safety  rests  with  utility  com- 
pany management  and  suppliers  of  nuclear 
equipment.  There  Is  no  substitute  for  tech- 
nically qualified  and  committed  people  work- 
ing on  the  construction,  operation  and  In- 
spection of  nuclear  power  plants.  Personal 
responsibility  must  be  stressed.  Some  one 
person  must  always  be  designated  as  In 
charge  both  at  the  corporate  level  and  at 
the  plant  site.  The  Industry  owes  It  to  the 
American  people  to  strengthen  Its  commit- 
ment to  safety. 

I  call  on  the  utilities  to  implement  the 
following  changee : 

First,  building  on  the  steps  already  taken, 
the  Industry  must  organize  itself  to  develop 
enhanced  standards  for  sufe  design,  opera- 
tion, and  construction  of  plants. 

Second,  the  nuclear  Industry  must  work 
together  to  develop  and  to  maintain  In  op- 
eration a  comprehensive  training,  examina- 
tion and  evaluation  program  for  operators 
and  supervisors.  This  training  program  m\ist 
muster  with  the  NRC  through  accrediUtion 
of  training  programs. 

Third,  control  rooms  must  be  modernized, 
standardized  and  simplified  ss  much  as  pos- 
sible to  permit  better  Informed  decision- 
making during  an  emergency. 

I  challenge  our  utility  companies  to  bend 
every  effort  to  Improve  the  safety  of  nuclear 
power. 

Finally,  I  would  like  to  discuss  bow  we 
manage  the  transition  period  during  which 
the  Kemeny  recommendations  are  being  Im- 
plemented. There  are  a  number  of  new  nu- 
clear plants  now  awalUng  operating  licenses 
or  construction  pemUts. 

Licensing  decisions  rest  with  the  NRC  and, 
as  the  Kemeny  Commission  noted.  It  has  the 
authority  to  proceed  with  licensing  these 
plants  on  a  caac-by-case  basU,  which  may  be 
used  ss  circumstances  sturoundlng  a  plant 
dictate.  The  NRC  has  Indicated,  however, 
that  It  will  pause  In  issuing  new  licenses 
and  construction  permits  in  order  to  devote 


Its  full  attention  to  putting  Ita  houaa  in  or- 
der. I  endorse  the  approach  tba  NRC  has 
adopted,  but  I  urge  the  NRC  to  complete  Its 
work  as  quickly  as  possible,  and  in  any  event 
no  later  than  six  months  from  today. 

Once  we  have  instituted  the  necessary  re- 
forms to  assure  safety,  we  must  resume  the 
licensing  procees  promptly  so  that  the  new 
plants  which  we  need  to  reduce  our  depend- 
ence on  foreign  oil  can  be  built  and  operated. 

The  steps  I  am  announcing  today  will  help 
assure  our  country  of  the  safety  of  nuclear 
plants.  Nuclear  power  has  a  future  In  the 
United  States — It  Is  an  option  that  we  must 
keep  open.  I  call  on  the  utilities  and  their 
suppliers,  the  NRC,  the  executive  Depart- 
ments and  agencies,  and  the  State  and  local 
governments  to  assure  that  the  future  Is  a 
safe  one. 


UBAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  OiMGMCH  (at  the  request  of  Mr. 
Rhodbs),  for  today  and  tomorrow,  on 
account  of  a  death  In  the  family. 

BCr.  MmpRT  of  IlUnols  (at  the  request 
of  Mr.  Wright),  for  the  remainder  of 
the  first  session,  on  account  of  medical 
reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Chxnit)  .  to  revise  and  ex- 
tend his  remarks,  and  to  include  ex- 
traneous matter : ) 

Mr.  JirFORDS,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quesl  of  Ms.  MnnrLSKi)  to  revise  and 
extend  their  remarlcs  and  include  ex- 
traneous material:) 

Mr.  Alxxarder.  for  15  minutes,  today. 

Mr.  Rcnas.  for  20  minutes,  today. 

Mr.  Bingham,  for  5  minutes,  today. 

Mr.  OoHXALBS,  for  5  minutes,  today. 

Mr.  Amnnmo,  for  5  minutes,  today. 

Mr.  Brodhsas,  for  60  minutes,  on  De- 
cember 19,  1979. 

(The  following  Member  (at  the  re- 
quest of  Mr.  JcrroRDS )  to  revise  and  ex- 
tend his  remarks  and  include  extra- 
neous material:) 

Mr.  McKnnrrr.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lelano)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  FOLKT,  for  5  minutes,  today. 

Mr.  DooD,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Chinst)  and  to  include  ex- 
traneous material : ) 

Mr.KCKP. 

Mr.  Cunoir. 

Mr.  Pmup  M.  Crani. 

Mr.  DiRWoisKi  in  two  instances. 

Mr.  Cartsr. 

Mr.  McCtORT. 

Mr.  MiCHiL  in  three  instances. 
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Mr.lfARXS. 

Mr.  Htbb  in  two  Instances. 

Mr.WTVLa. 

(The  following  Members  (at  the  re- 
quest of  Ms.  MiKOUKi)  and  to  Include 
extraneous  matter: ) 

Mr.  Madou  in  two  instances. 

Mr.BsiLBT. 

Mr.  CoiLBO  in  two  Instances. 

Mr.  Ds  LA  OAxsAin  10  instances. 

Mr.  Mica. 

Mr.  ANDKRSOM  of  California  in  10  In- 
stances. 

Mr.  OoNZALce  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Amnnmo  in  six  instances. 

Ms.  HoLTZHAN  in  10  instances. 

Mr.  JoNcs  of  Tennessee  In  10  in- 
stances. 

Mr.  BoNKR  of  Tennessee  in  five  in- 
stances. 

Mr.  Rosenthal  in  two  Instances. 

Mr.  McDonald  in  five  instances. 

Mr.FLORlo. 

Mrs.Booos. 

(The  following  Members  (at  Oie  re- 
quest of  Mr.  LsLAND)  and  to  include  ex- 
traneous matter:) 

Mr.  Long  at  Maryland  in  two  in- 
stances. 

Mr.  MCCORMACK. 

Mr.  John  L.  Burton. 

Mr.  SOLARZ. 
Mr.  COHTXRS. 

Mr.  Drinan. 


SENATE  BIUjS  AND  CONCURRENT 
RESOLUTION  REfT3tRED 

Bills  and  a  concurrent  resoluticm  of 
the  Senate  of  the  f oUowing  Utles  were 
taken  from  the  Speaker's  taUe  and, 
under  the  rule,  referred  as  follows: 

S.  2089.  An  act  to  authorize  the  Architect 
<rf  the  Caplt<M  to  contract  for  penonal  serv- 
ices with  Individuals,  firms,  partnerships, 
corporations,  associations,  and  other  legal 
entitles;  to  the  Committee  on  Public  Works 
and  Transportation; 

S.  3090.  An  act  to  provide  for  a  study  by 
the  Secretary  of  Health.  Education,  and 
Welfare  of  the  long-term  health  effects  in 
humans  of  exposure  to  dloxlns;  to  the  Com-, 
mlttee  on  Interstate  and  Foreign  Commerce; 
and 

S.  Con.  Res.  48.  Concurrent  resolution 
providing  for  the  acceptance  of  a  statue  of 
Mother  Joeepb  of  the  Sisters  of  Providence 
presented  by  the  State  of  Washington  for 
the  Natiotial  Statuary  HaU  coUectlon,  and 
for  other  purposes;  to  the  Committee  on 
House  Administration. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  on  the  following  dates 
announced  his  signttture  to  enrtdled 
bills  of  the  Senate  of  the  following 
titles: 

On  December  4,  1970: 

S.  901.  An  act  to  amend  the  Clean  Water 
Act  of  1977  to  extend  the  moratorium  on 
Industrial  coat  recovery; 

S.  1491.  An  act  to  designate  the  building 
known  as  the  Federal  BuUding.  at  ail  MAln 
Street,  in  Scott  City.  Kans..  as  the  "Henry 
D.  Parkinson  Federal  Building";  and 

a  1865.  An  act  to  designate  the  building 
known  as  the  Department  of  iMbor  Build- 


ing in  Washington.  Oiatriet  at  Octumiila,  aa 
the  "ftaneaa  FetktiiB  DaparUiMnt  at  Labor 
Building." 

On  Deoembar  6. 1979: 

S.  1788.  An  act  to  amand  tba  National 
Consumer  Oooperativa  Bank  Act  to  provide 
for  a  small  bustnaas  reprsaentatlve  on  the 
BanklB  Board. 

On  December  6,  1079: 

a  1636.  An  act  to  daslgnalie  the  Federal 
Building  in  Rocbester.  N.T.,  tba  "Kennetb 
B.  Keating  Federal  BuUding." 


ENROLLED  BILLS  AND  JOINT 
RESOLXmON  SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  on  the  following 
dates  had  examined  and  foimd  truly  en- 
rolled bills  and  a  Joint  resolution  of 
the  House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 
On  December  4.  1979: 

HR  4733.  An  act  to  fix  the  annual  rates 
of  pay  for  the  Architect  of  the  Capitol  and 
the   Assistant  Architect  of  the  Capitol. 
On   December  5.   1970: 

HA.  42S9.  An  act  authorizing  the  Presi- 
dent of  the  United  States  to  present  a  gold 
medal  to  the  American  Red  Cross;   and 

HJ.  Res.  448.  Joint  resolution  proclaim- 
ing the  weric  of  December  3  through  Decem- 
ber 9,  1979.  as  "Scouting  Recognition 
Week." 

On  December  10, 1979: 

HJt.  3892.  An  act  to  amend  title  38.  United 
States  Code,  to  extend  the  authorizations 
of  ^>propriatlons  for  certain  grant  pro- 
grams and  to  revise  certain  provisions  re- 
garding such  programs,  to  revise  and  clarify 
ellgibmty  for  certain  health-care  benefits, 
to  revise  certain  provisions  relating  to  the 
persoxmei  system  of  the  Department  of  Medi- 
cine and  Surgery,  and  to  assure  that  per- 
sonnel ceilings  are  aUocated  to  the  Veter- 
ans' Administration  to  employ  the  health- 
care staff  for  which  funds  are  appropriated; 
to  require  the  Veterans'  Administration  to 
conduct  an  epidemiological  study  regard- 
ing veterans  exposed  to  agent  orange:  and 
for  other  purpoaea; 

TLR.  6183.  An  act  to  authorize  the  sale 
to  certain  foreign  nations  of  certain  excess 
naval    vessels;    and 

H.R.  6661.  An  act  to  esUbllsh  by  law 
the  position  of  Chief  of  the  Capitol  Police, 
and  for  other  purpoaea. 


BILLS   AND   A  JOINT   RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  December  7,  1979. 
present  to  the  President,  for  his  ap- 
proval, bills  and  a  Joint  resolution  of  the 
House  of  the  following  titles: 

HJl.  4269.  Authorizing  the  President  of 
the  United  Stetes  to  preeent  a  gold  medal 
to  the  AUMrican  Red  (Trass; 

HH.  4733.  To  fix  the  annual  rates  of  pay 
for  the  Architect  of  the  Capitol  and  the 
Assistant   Architect   of   the   Capitol;    and 

HJ.  Res.  448.  ProcUlming  the  week  of 
December  3  tbrough  December  9,  1070  as 
"Scouting  RecogniUon  Week." 


ADJOURNMENT 


Ingly  (at  4  o'clock  and  2  mlrnitrs  pjn.) , 
the  House  adjoomed  until  tomamm, 
Tuesday.  December  11.  1979.  at  12 
o'clock  noon. 


Mr.  LELAND.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 
The  motion  was  agreed  to;  accord- 


EXBCUnVE  COMMDIOCATIDHS.  RC. 

Under  clause  2  of  rule  XJLIV.  esecuttw 
commimicatlons  were  taken  from  the 
Speaker's  table  and  referred  as  foDows: 

29S0.  A  letter  fnm  the  President  at  tba 
United  Statea.  traaamitting  requests  fo 
plemental  ^ipropriatkina  for  flacal  yaa 
(H.  Doc.  No.  96-237):  to  tba  Oonuatttaa  on 
Appropriations  and  aideied  to  be  printed. 

2981.  A  letter  from  tbe  Ocneral  frmiiMrl 
n.S.  General  Accounting  OOoe.  tzananlt- 
tlng  a  report  on  the  release  of  certain  budget 
authority,  the  resctaslan  of  which  was  ptx>- 
posed  by  the  President  and  not  approved  by 
the  Congreas;  to  tbe  Ooaunittaa  on  Appro- 
priations. 

3982.  A  letter  from  the  Asriatant  Uegsl 
Adviser  for  Treaty  Affslrs.  Departaaant  of 
State,  transmitting  copies  oi  Intamatlanal 
agreements,  other  than  treaties^  entered  into 
by  the  United  States,  pursuant  to  1  UBX;. 
112b(a);  to  the  Committee  on  Foreign  Af- 
faire. 

2983.  A  letter  from  the  Administrator. 
General  Services  Administration,  transmit- 
ting a  draft  of  proposed  leglslstlon  to  «*«'^'^ 
chapter  33  of  title  44.  United  States  Code. 
to  reconstitute  the  membership  of  the  Na- 
tional Archives  Trtist  Fund  Board,  and  for 
other  purposes;  to  the  Committee  on  Oov- 
enunent  Operations. 

2084.  A  letter  from  the  Clerk,  U.S.  Court  of 
Claims,  transmitting  a  copy  of  the  award 
by  the  Indian  Claims  Oommlssimi  In  dodcat 
No.  338-K.  The  Western  Shoshone  IdemUfi- 
able  Group  BepreMeuted  by  the  Temomk 
Band*  of  Western  Shoshone  Indfmns,  Nev.  v. 
The  United  States;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

2985.  A  letter  from  tbe  Acting  Commis- 
sioner, Immigration  and  Naturalisation  Serv- 
ice. Department  of  Justice  transmitting  re- 
ports concerning  visa  petitions  approved  ac- 
cording certain  beneficiaries  third  and  sizth 
preference  dsaslfication.  pursuant  to  section 
204(d)  of  the  Immigration  and  HattanaUty 
Act,  as  amended:  to  the  Committee  on  tbe 
Judiciary. 

2986.  A  letter  from  the  Under  Secretary  of 
the  Treasury,  transmitting  leports  on  var- 
ious Investigations  of  aUegatloas  at  viola- 
tions and  waste  of  funds  at  the  Miami  DIs- 
trtct  Ofllce  of  the  Bureau  of  Aloobol.  Tobac- 
co and  Firearms,  ptursuant  to  6  UBjC.  U06 
(b)(6)(A):  to  the  ComnUttee  on  Post  Of- 
fice and  Civil  Service. 

2987.  A  letter  from  the  Acting  Secretary 
of  Conunerce.  transmitting  a  report  on  tbe 
effects  of  poUutlon  control  costs  on  interna- 
tional trade,  pursuant  to  aeetkm  8(b)  at 
Public  Law  93-600;  to  tbe  Coomiittee  on 
Public  Works  and  Transportation. 

2988.  A  letter  from  the  Secretary  of  Trana- 
porUtlon.  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Railroad  Bevltallaa- 
tion  and  Regulatory  Reform  Act  at  1919  to 
authorize  additional  approprlatloas  for  tbe 
Northeast  Corridor  Improvement  Project  and 
for  other  purposes;  to  tbe  Committee  on 
Interstate  and  Foreign  Commerce. 

2989.  A  letter  from  tbe  Rucuttve  DIraetar. 
U.S.  Metric  Board,  transmitting  a  report  on 
the  need  to  provide  an  effective  stmctoial 
mechanism  for  converting  customary  untts 
to  metric  units  In  statutes,  regulations,  and 
other  laws  at  all  leveU  of  govemmant.  pur- 
suant to  section  6(11)  of  Public  Law  04-188; 
to  the  Committee  on  Science  and  Technology. 

2990:  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
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port  on  iMMlad  ImproTMiMnU  to  housing  re- 
bablUUUon  •■■Utanot  prorldad  by  tb*  D«- 
partownt  of  Housing  and  Urban  Davelop- 
mant.  (CXD-tO-19.  D»o«mb«r  7.  1979): 
Jointly,  to  tb«  CommlttMa  on  OoTwnmmt 
Oporatlons,  *nd  Banking,  Finance  and 
Urban  Affalra. 

3901.  A  tottar  from  the  OomptroUar  0«n- 
•ral  of  tlM  Unltad  Stataa,  transmitting  a  re- 
port  on  currant  trends  In  UA  patrolaum  and 
natural  gas  produetlan  (19iT>  90-84,  Decem- 
ber 7.  1979):  JolnUy.  to  tbe  Oommittees  on 
Oovemment  Operations,  and  Interstate  and 
R»«lgn  Commerce. 


REPORTS  OP  COMMITTEES  ON  PUB- 
UC  BILLS  AND  RESOLUTIONS 

XJndm  dauM  2  of  rule  XTTT.  reports  of 
commltteeB  were  delivered  to  the  C3erk 
for  printing  and  reference  to  tbe  proper 
calendar,  as  follows: 
(Purmairt  to  the  order  of  the  House  on 
December  t,  1979.  the  following  reports 
were  Hied  on  December  7.  1979) 
Mr.  VDALL:   Committee  on  Interior  and 
Insular  Affairs.  Hit.  4370.  A  blU  to  prorlde 
certain  authorities  for  the  Secretary  of  the 
Interior  to  permit  rights-of-way  for  purposes 
of  certain  pipeline  transportation  systems: 
with  an  amendment  (Rept.  No.  90-093.  pt.  1) . 
Ordered  to  be  printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  HJt.  5030.  A  bill  to  establish 
the  Blscayne  National  Park  in  the  State  of 
norlda,  and  for  other  purposes;  with  amend- 
menU  (Rept.  No.  90-003).  Referred  to  tbe 
Committee  of  the  Whole  House  on  tbe  State 
of  tbe  Union. 

(Submitted  Dec.   10.  1979) 

Mr.  BR002S:  Committee  on  Govemment 
Operations.  Tbe  Department  of  the  Air 
Force's  phase  IV  program  should  be  redi- 
rected (Sept.  No.  90-094).  Referred  to  tbe 
Committee  of  the  Whole  House  on  the  SUte 
of  the  Union. 

Mr.  ROOINO:  Committee  of  conference. 
Conference  report  on  S.  341  (Rept.  No.  90- 
096).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  Rule  X  and  clause  4 
of  Rule  XXn,  bills  and  resolutions  of  the 
following  titles  were  introduced  and  sev- 
erally referred,  as  follows : 
ByMr.PCn.ST: 

HJl.  0070.  A  bill  to  provide  for  mulUple- 
uae  management  under  tbe  Forest  and 
Rangaland  Renewable  Reaouroes  Rannlng 
Act  at  1974.  as  amended,  of  national  forest 
lands  not  Included  in  the  National  Wilder- 
neas  Prsaervatlon  System:  jointly,  to  the 
Oommittees  on  Agriculture  and  Interior  and 
Insular  Affairs. 

By  Mr.  ANOSRSON  of  Illinois : 
HJI.  0071.  A  bUl  to  amend  tbe  Internal 
Revenue  Code  of  19M  to  Impose  a  60  cent 
exdae  tax  on  gasoline  and  special  motor 
fuels,  to  provide  that  revenues  from  tbe  tax 
sbaU  be  used  for  a  reduction  in  social  secu- 
rity taxes,  and  for  other  purposes;  to  tbe 
Oommlttao  on  Ways  and  Maans. 

HJL  0073.  A  blU  to  amend  Utle  n  of  tbe 
Social  Security  Act  to  provide  a  fktt  Ineiaaas 
at  010  a  montb  In  tbe  amount  of  tbe  beneflto 
for  wbiai  a  retlxed  or  disabled  worker  Is 
eligible,  with  proportionate  In- 
la  any  benefits  payable  to  tbe  work- 
•*%  dependenta  and  survivors.  In  order  to 


reflect  tbe  rising  coat  of  gasoline  (particu- 
larly  tbe   portion  of   such   cost   which   Is 
attributable  to  higher  nderal  exdae  taxes) : 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  BAUMAN: 
HJl.  0073.  A  bUl  directing  tbe  Prealdent  to 
take  certain  actions   with   respect   to  any 
country  which  engages  in  certain  hostile  ac- 
Uons  against  property  of  tbe  United  SUtes 
or  U.8.  oflloers  or  employees  -rtlgninl  to  duty 
abroad;  to  the  Committee  on  Foreign  Affairs. 
By    Mr.    BRXAUX    (for    bimseU.    Mr. 
Mnnrr  of  Ntw  York,  and  Mr.  Rcx- 

RABBT): 

HJt.  0074.  A  bill  to  provide  additional 
funds  for  certain  projects  relating  to  fish 
restoraUon.  and  for  other  purpoees;  Jointly, 
to  the  Oonunltteas  on  Merchant  Marine  and 
Fisheries  and  Ways  and  Means. 

By    Mr.    LXVTTAS    (for    himaeU.    Mr. 
AaDwaa,    Mr.    Anuifsoif.    and    Mr. 
Albo«ta) : 
HJt.    0075.    A   bUl    to   amend   the    Public 
BuUdings  Act  of  1969.  to  authorise  the  Ad- 
ministrator of  General  Senrlcea  to  issue  ob- 
ligations for  the  construction  and  acquisi- 
tion of  public  buildings,  and  for  other  pur- 
poses;  to  tbe  Conunittee  on  Public  Works 
anc*.  Transportation. 

By  Mr.  PRICK  (by  request) : 
H.R.  0076.  A  bill  to  amend  UUe  10.  United 
SUtes  Code,  to  aline  the  Reserve  Forces  of 
the  Armed  Forces  with  active  duty  forces  so 
as  to  provide  for  tbe  national  seeurity  on  a 
more  effective,  efficient,  cost-effective,  and 
representative  basis,  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 

By  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia (for  himself  and  Mrs.  Spkix- 

MAM)  : 

HJt.  0077.  A  bill  to  provide  a  prepaid 
dental  care  program  for  Federal  employees; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  TOUNO  of  Florida: 

H.R.  0070.  A  bUI  to  amend  tlUe  II  of  tbe 
Social  Security  Act  to  reaffirm  the  fact  that 
benefits  payable  thereunder  are  exempt  from 
all  taxaUon;  to  tbe  Committee  on  Ways  and 
Means. 

By  Mr.  LBVTTAS  (for  hlmseU  and  Mr. 

JoHNaoM  of  California) : 

H J.  Raa.  403.  Joint  reaolutlon  niprnaslng 

the  sense  of  Oongrees  concerning  tbe  White 

Rouse  Preeervatton  Fund;  to  tbe  Committee 

on  Public  Works  and  Tranq>ortatlon. 

By  Mr.  BmOHAM  (for  himself.  Mr.  Za- 
BUtcxi.  Mr.  BaooMFixiii.  Mr.  Fascxix. 
and  Mr.  Buchamam  ) : 
K.  Con.  Rea.  331.  Concurrent  a  reaolutlon 
to  ensure  appropriate  financial  recognition 
for  the  hostages  in  Tehran:  to  tbe  Commit- 
tee on  Foreign  Affairs. 

By  Mr.  KKMP   (for  himself  and  Mr. 
BowABS): 

K.  Con.  Res.  333.  Concurrent  reaolutlon 
to  express  tbe  sense  of  tbe  Congress  that  the 
leaders  of  tbe  Communist  nations  in  ■axtam 
Burope  should  release  certain  Christian  poUt- 
ical  prisoners  who  have  committed  no  crtmM 
against  the  state  according  to  tbe  provisions 
of  Basket  I  of  tbe  Helsinki  Accords;  to  tbe 
Committee  on  Foreign  Affairs. 

H.  Con.  Res.  333.  Concurrent  reeolutlon 
eq>reaslng  the  sense  of  tbe  OoncraM  with  re- 
spect to  the  treatment  of  Christians  by  tbe 
Union  of  Soviet  Socialist  Republics,  and  for 
other  purpoeee;  to  tbe  Committee  on  Foreign 
Affairs. 

By  Mr.  STBNHOLM: 

H.  Con.  Res.  334.  Concurrent  resolution 
exprseslng  tbe  sense  of  tbe  Congress  that  tbe 
American  people  ebould  Immadlatrty 


Christmas  cards  to  tbe  hostages  being  held 
in  the  U.S.  Babassy  in  Tisbran  as  an  Indica- 
tion of  our  concern  for  tbclr  welfare  and  our 
support  for  the  Oovemment  of  tbe  United 
Statea  as  It  seeks  to  secure  tbeir  releaee:  to 
the  Committee  on  Foreign  Affairs. 


PRIVATE  BILI£  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn. 

Mr.  SAWTKB  introduced  a  btU  (HJl.  0079) 
for  the  relief  of  George  Herbert  Weston  and 
Mabel  Oregson  Weston:  to  the  Committee  on 
tbe  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  ZXn.  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.R.  135:  Mr.  Mukprt  of  New  York. 

HJt.    1390:    Mr.    WxAvxa. 

HJt.  4900:  Mr.  HAOXBoair,  Mr.  SAirmn,  Mr. 
Cavamaucm.  Mr.  Akaka,  kir.  Mica,  and  Mr. 
Wnss. 

HJt.  5030:  Mr.  Clxvxland.  Mr.  Railssacx. 
and  Mr.  Roa. 

HJt.  6771 :  Mr.  Hughxs.  Mr.  OaaaaTAa,  Mr. 
Lagomaxsimo,  Mr.  Scbkijtjs,  Mr.  Lowst,  Mr. 
LxACH  of  Louisiana,  and  Mr.  Cavanauch. 

HJt.  0031:  Mr.  CHAaLss  Wilson  of  Texas. 
Mr.  RiMAUio,  Mr.  I^vrrAS,  Mr.  Muxpht  of  New 
York,  Mr.  Iammam,  Mr.  Mollohah,  Mr. 
PaxTxx.  Mr.  JxintxrrK.  and  Mr.  Lowar. 

H.  J.  Res.  373:  Mr.  SmoN.  Mrs.  Spklucam, 
Mr.  RicHKoifs,  Mrs.  CmsHOUf,  Mr.  Mc- 
HooH,  Mr.  AxAKA,  and  Mr.  IhiLAm. 

H.  J.  Rea.  460:  Mr.  Mnfxaa. 

H.  Oon.  Raa.  319:  Mr.  Dooo,  Mr.  Moakltt. 
Mr.  RoTBAU  Mr.  AuoaTA,  Mr.  Wna,  Mr. 
OaaMraa.  Mr.  AoCoim.  Mr.  DaofAit.  Mr. 
KoaniATaa.  Mr.  BiWAaaa  of  Oallfomla,  Mr. 
Oicxa.  Mr.  Panctta.  Mr.  MorvBTT,  Mr.  iMtcm 
of  Iowa.  Mr.  McHooa,  and  Mr.  Snaaojira. 

H.  Rea.  491 :  Mr.  Toumg  of  Florida. 


AMENDMENTS 

Under  clause  6  of  rule  XXlll,  pro- 
poeed  amendments  were  submitted  as 
follows: 

H.R.  3010 
By  Mr.  SBNSBNBREmfCR: 
—Page  30.  strike  out  lines  31   through  33 
and  Insert  in  lieu  thereof  tbe  following: 


"(1)  aball  not  in  any  of  the  first  three 
quarters  of  any  fiscal  year  exceed  a  total  of 
30^  percent  of  the  number  determined  un- 
der paragraph  (3).  and 
"(3)  shall  not  in  any  fiscal  year — 
"(A)  before  fiscal  year  1963.  exceed  370,- 
000.  and 

"(B)  after  fiscal  year  1981.  exceed  370.000. 
leea  one-half  of  the  number  (if  any)  by 
which  the  number  of  refugee  admissions 
imder  section  307  in  the  previoiu  fiscal  year 
exceeded  50.000.". 

Page  38.  after  line  9,  Insert  tbe  following 
new  paragraph: 

(7)  by  striking  out  "aecUon  301(a)"  In 
subsection  (a)  and  inserUng  in  lieu  thereof 
"section  301(a)(3)"  each  place  it  appears. 

Page  38.  line  10.  strUe  out  "(7)"  and  in- 
sert in  lieu  thereof  "(8) ". 

Page  38.  line  13.  strike  out  "(8) "  and  Insert 
inllautbareof  "(9)". 

Page  30,  line  31,  strike  out  "303(c)(8)" 
and  Insert  la  Ueu  thereof  "30S(c)  (9) ". 
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The  Senate  met  at  10  ajn^  on  the  ez- 
plratkn  of  the  recess,  and  was  called  to 
order  by  Hon.  Russsu.  B.  Love,  a  Sen- 
ator from  the  State  of  Louisiana. 


Tlie  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  DJ>..  offered  the  following 
prayer: 

Let  us  pray. 

Blessed  be  Thy  name,  O  Lord,  who 
hast  brought  us  to  the  beginning  of  this 
new  day.  Invest  each  hour  with  a  sense 
of  Thy  nearness.  Endow  us  with  wisdom 
beyond  ourselves  and  support  us  in  every 
righteous  endeavw. 

We  remember  before  Thee  this  day 
our  fellow  countrymen  held  as  hostages. 
Grant  that,  by  drawing  near  to  Thee. 
we  may  be  drawn  nearer  to  them  in 
faith  and  love.  Imbue  them  with  grace 
and  strength  to  endure  separation  and 
privation.  Grant.  O  Lord,  to  their  keep- 
ers the  spirit  of  compassion  and  the  uni- 
versal laws  of  humanity.  Keep  alive  in 
them  and  In  us  the  truth  of  the  invin- 
cibility of  goodness  and  the  everlasting 
care  of  the  heavenly  Father.  Amen. 


APPOINTMENT  OF   ACTINO   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDINO  OFFICER.  The  cleric 
will  please  read  a  communication  to  the 
Senate  from  tbe  President  pro  tempore 
(Mr.  ICachvson)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Sbwatk. 
Pbksidbmt  pao  TKKPoaz. 
W€UhingtoH,  D.C..  December  10, 1979. 
To  the  Senate: 

Under  tbe  provisions  of  rule  I.  section  3. 
of  the  Standing  Rulea  of  the  Senate,  I  hereby 
appoint  the  Honorable  David  L.  Bobkm,  a 
Senator  from  the  State  of  (^lahoma.  to  per- 
form tbe  duties  of  tbe  Chair. 

WAxanr  O.  MAcmnoir. 

PretUlent  pro  tenvpore. 

Mr.  BOREN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  MAJORITY 
I£ADER 

Ibe  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  BotiR).  Under  the  previous 
ordo-.  the  majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 

TlM  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


UJS.  INTERNATTCMIAL  POLICIES  IN 
THE  ISM'S 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
events  of  recent  months  have  under- 
lined the  need  for  serious  attention  to 
key  elements  of  U.S.  economic,  defense, 
and  foreign  policy. 

Three  major  issues  have  been  domi- 
nant during  this  period— the  energy 
problem,  the  SALT  n  treaty,  and  the 
current  crisis  revolving  around  the  take- 
over of  the  UJS.  Embassy  and  the  hold- 
ing of  American  hostages  in  Iran. 

All  three  of  these  issues  have  a  very 
direct  bearing  on  this  Nation's  future 
international  posture  and  policies.  We 
are  facing  decisions  which  will  signifi- 
cantly affect  our  international  position 
in  the  1980's. 

This  decade  began  with  the  United 
States  still  seriously  entangled  in  South- 
east Asia.  In  addition  to  having  greatly 
drained  our  human  and  material  re- 
sources, the  legacy  of  Uiat  experience 
has  weighed  heavily  on  our  national 
psyche. 

Another  traumatic  experience  of  the 
1970's,  having  international  as  wdl  as 
domestic  reverberations,  was  the  Water- 
gate crisis.  The  collective  impact  of 
"Vietnam"  and  "Watergate."  the  cap- 
sulized  titles  we  apply  to  those  momen- 
tous occurrences,  did  much  to  shatter 
foreign  notims  atiout  American  power 
and  purpose,  and  led  to  an  era  of  uncer- 
tainty at  home. 

While  we  were  in  the  process  of  com- 
ing to  terms  with  those  trjring  episodes, 
significant  developments  were  taking 
place  elsewhere  in  the  world  which  have 
had  a  major  effect  on  the  security  and 
well-being  of  the  United  States. 

Although  relatiCHU  between  the  two 
most  powerful  nations  in  the  world,  the 
United  States  and  the  Soviet  Union, 
have  improved  in  some  respects  in  re- 
cent years,  despite  some  notable  zigs  and 
zags,  it  has  been  a  period  marked  by 
significant  growth  in  Soviet  military 
capability,  in  both  strategic  and  conven- 
tional categories.  The  Soviets  have  de- 
veloped and  deployed  military  forces  far 
beyond  those  needed  for  their  own  secu- 
rity. The  United  States  was  not  stand- 
ing still  during  this  period,  but.  in  com- 
parative military  terms,  the  steady  and 
significant  movement  has  been  on  the 
Soviet  side. 

Tliere  have  also  been  portentous  de- 
vdopments  in  the  energy-economic 
aphen.  •mhete  this  country  has  become 
increasingly  and  dangerously  dQiendent 
on  foreign  <^.  This  serious  diminutian  in 
our  iMlity  to  control  our  own  economic 
destiny  represents  a  major  change,  par- 
ticularly for  a  nation  tiiat  is  the  domi- 


nant force  In  the  worid  emnomy.  TUs 
dependency  no8  only  liao  damaging  eco- 
nomic oonaequenoes.  but  aerlouo  roini- 
flcatJons  for  oor  national  owjuity  a»  wefl. 
We  must  confroDt  this  mlnendbatty  in 
the  —'•■gji  aTWi.  #"^1  mlnlniliT  tfw*  ^Ifg"!** 
to  which  we  are  dependent  on  the  whims 
of  other  nottons  and  on  devdopmenta 
which  may  be  beyond  oar  cootroL 

These  devdopments  in  worid  affain, 
with  their  considerable  direct  signifi- 
cance for  the  Uhlted  States,  uccuiied 
against  a  backi^ound  of  shiifting  eeo- 
niMnic  strength  and  altered  political  alli- 
ances. The  nations  vrtiich  were  van- 
quished in  World  War  n  rose  to  the  rank 
of  economic  superpowers.  The  Japanese 
yen  and  the  West  Goman  mark  became 
more  stable  than  the  long-dependable 
dollar. 

The  term.  "Third  World."  became  more 
than  a  sociological  one  and  'interde- 
pendence" more  than  academic  jargon. 
The  less  developed  nations  have  ooutfit 
to  assert  themselves,  and  the  resource- 
rich  among  the  TUrd  World  countries 
have  not  hesitated  to  exploit  their 
economic  dout. 

Our  foreign  policy  has  long  been 
plagued  by  our  inablll^  to  come  to  terms 
with  nationalism  In  other  countries.  Na- 
tionalism remains  an  incredldy  power- 
ful tone  and  one  that  can  be  tragically 
and  dangerously  misdirected.  Tliere  is  a 
strong  current  of  sentiment  in  the  Third 
Wmrld  which  is  suqiiciaus  of  and  antag- 
onistic toward  the  Western  industrial 
powets— this  country  being  the  ultimate 
symbol  of  modernization  and  high  tech- 
nology. In  some  of  these  countries  fun- 
damental societal  and  cultural  vahies 
have  been  badly  shaken  by  external  in- 
fluences. Now  in  some  areas  we  are  wtt- 
nening  a  kind  of  delayed  reaction  to 
these  political  and  cultural  croos- 
currentB  and  to  what  some  would  brand 
as  economic  colonialism. 

This  has  beoi  a  period  in  which  w? 
have  been  buffeted  by  the  waves  c€  un- 
certainty and  economic  instability. 
Nonetheless  there  have  been  important 
and  posittve  developments  which  have 
bolstered  our  fordgn  poUey.  Tlie  steadily 
improving  relatiooship  with  China;  the 
Panama  Canal  treaties:  the  Camp  David 
agreements  and  the  subsequent  Egyp- 
tian-Isradi  Peace  TYeaty;  and  the  Im- 
portant steps  toward  the  revltallMtton  of 
the  North  Atlantic  TVeaty  Organliatlan 
(NATO)  are  notable  examples. 
Movnre  om  two  vaoMxa 

I  am  convinced  that  if  we  win  move 
ahead  as  we  have  the  opportunity  to 
do,  we  can  significantly  strengttien  our 
intwnational  posture  as  we  enter  the 
1980's.  In  my  view,  the  two  key  steps 
that  are  necessary  afc  this  time  are  tbe 


•  This  *lMillet"  symlxrf  idendfies  stawments  or  inaenioas  which  are  not  ^>oken  by  die  Member  on  tbe  ioor. 
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enactment  and  implementation  of  a 
vicarous  and  broad-based  energy  pro- 
gram and  the  ratifloaUon  of  the  SALT 
n  treaty.  The  Senate  has  under  con- 
skieratlaD  important  energy-related 
lecialation  and  two  other  major  energy 
bills  ttfe  now  In  conference.  In  January 
or  early  nert  year,  certainly,  we  shall 
debate  the  SALT  n  treaty.  That  will  be 
my  top  priority  for  early  next  year. 

I  bdleve  that  the  events  in  Iran  and 
other  recent  international  turmoil  pro- 
vide compelling  reasons  why  we  need  to 
move  on  both  of  these  fronts— SALT  and 
energy. 

Tlie  pitfalls  of  our  overdependence  on 
energy  from  abroad  are  all  too  apparent. 
The  Iranian  crisis  and  the  threat  of  in- 
stability in  the  Middle  East  dramatize 
this.  We  simply  must  not  allow  oursdves 
to  remain  in  this  extremely  vulnerable 
position. 

As  for  SALT  n.  I  see  the  experience 
In  Iran,  coupled  with  the  possibility  of 
other  localized  confrontations  or  re- 
gional ctmfllcts  where  n.S.  interests  may 
be  involved,  as  all  the  more  reason  that 
we  should  proceed  with  the  treaty. 

SALT  n  applies  to  the  area  of  stra- 
tegic armaments.  Through  the  SALT 
process,  we  have  an  opportunity  to 
impose  some  controls,  some  boundaries 
on  strategic  weaponry,  and.  therefore, 
to  have  some  predictability  in  the  stra- 
tegic field. 

During  the  hearings  on  the  treaty. 
Secretary  of  Defense  Harold  Brown  re- 
peatedly emphasized  the  value  of  the 
predictability  that  would  result  from  the 
treaty.  He  said: 

It  U  probable  that  without  SALT  n  we 
would  enter  Into  an  era  of  greater  uncer- 
tainty .  .  .  that  would  result  In  increased 
strategic  forces  on  both  sides,  as  hedges 
acalnst  that  uncertainty.  This  would  mean 
lesa  rather  than  more  security  for  the  United 
SUtea — and  for  the  Soviet  Union  too. 

The  Joint  Chiefs  of  Staff  have  fre- 
quently spoken  of  the  advantages  for  our 
overall  defense  posture  that  the  treaty 
would  bring.  Oen.  David  Jones,  chairman 
of  the  Joint  Chiefs,  points  out  that  the 
various  limitations  in  the  treaty  will  en- 
hance the  predictability  oi  the  range  of 
Soviet  force  developments,  thus  assisting 
us  in  our  force  planning. 

Oen.  Robert  Barrow.  Commandant  of 
the  Marine  Corps,  notes  that  without 
SALT  n  we  would  probably  have  less 
resources  available  "for  our  equally  im- 
portant general  purpose  forces." 

The  fact  is  that,  with  SALT  n.  we  will 
be  in  a  better  position  to  allocate  both 
resources  and  planning.  We  wlU  be  in 
a  better  position  to  strengthen  our  con- 
ventional capabilities,  having  a  much 
more  certain  knowledge  of  otir  strategic 
needs.  We  will  be  in  a  better  position  to 
deal  with  the  smaller  scale  but  poten- 
tially serious  problems  which  are  likely 
to  persist  in  the  coming  years. 

"niere  is.  in  my  view,  a  highly  persua- 
sive case  for  strengthening  our  conven- 
tional military  capability,  including  rapid 
deployment  forces,  and  upgrading  our 
communications  and  logistical  support. 
In  no  way  would  SALT  U  prevent  the 
United  States  from  taking  these  steps  to 
boost  our  nonnuclear  capabilities.  On  the 
other  hand,  it  would,  indeed,  enhance 
our  taking  such  steps. 


The  SALT  n  treaty  deals  only  with 
strategic  nuclear  weapons  and  delivery 
systems — those  systems  which  we  fer- 
venUy  hope  will  never  have  to  be  used: 
those  systems  which  are  capable  of 
wreaking  massive  devastation  and  incal- 
culable destruction. 

The  events  in  Iran  do  not  undercut 
the  basis  for  ratifying  SALT  II:  indeed, 
they  strengthen  the  case  for  proceeding 
with  ratification. 

We  have  generally  tended  to  gear  our 
thinking  toward  crises  arising  from  the 
long-term  East-West  conflict — what  we 
once  referred  to  as  the  cold  war. 

Our  concentration  on  "superpower" 
issues  directs  our  attention  and  planning 
away  from  the  exigencies  that  may  occur 
in  troubled  regions  of  the  world. 

Nuclear  deterrence  and  strategic  ca- 
pability may  have  little  Impact  on  the 
kind  of  political  and /or  economic  con- 
flicts we  are  experiencing  and  are  likely 
to  experience  in  the  Middle  East,  for 
example,  and  in  the  belt  of  instability 
which  runs  from  the  Horn  of  Africa 
through  to  Pakistan.  We  face  the  pos- 
sibility of  situations  where  our  interests 
and  those  of  nations  with  which  we  are 
allied  may  be  directly  or  indirectly 
threatened.  We  must  utilize  our  re- 
sources in  such  a  way  as  to  be  able  to 
respond  to  such  problems. 

To  emphasize  the  importance  of  being 
prepared  for  such  contingencies  is  not  to 
suggest  that  the  United  States  should 
be  concentrating  on  an  "interventionist" 
strategy.  I  am  somewhat  troubled  by  the 
manner  in  wliich  that  term  has  been 
bandied  about  lately.  What  I  am  sug- 
gesting is  that  we  need  to  be  able  to  be 
in  a  position  to  protect  our  interests  and 
to  cooperate  with  friendly  nations  in 
avoiding  situations  where  our  interests 
may  be  threatened — in  some  cases 
through  "unconventional"  warfare, 
through  terrorism,  sabotage  or  severe 
resource  shortages.  We  do  need  to  im- 
prove the  capability  to  rapidly  deploy 
forces,  for  example,  and  I  am  pleased  to 
see  the  inclusion  in  the  proposed  fiscal 
year  1981  budget  of  initial  funding  for 
a  long-distance  transport  plane,  desig- 
nated the  ex.  We  need  that  airlift 
capacity.  And.  I  repeat,  we  must  improve 
other  logistical  and  commimications 
systems. 

It  is  neither  wise  nor  necessary  to 
sketch  out  all  the  possible  scenarios — 
and  there  are  certainly  some  we  could 
not  reasonably  foresee — but  there  are  a 
variety  of  circumstances  in  which  ter- 
rorism, or  localized  or  regional  conflicts 
or  uprisings  could  create  explosive  con- 
ditions which  would  threaten  our  inter- 
ests in  some  manner.  As  we  must  now 
recognize,  such  situations  can  be  created 
by  demogogic  manipulation  of  national- 
ist or  religious  sentiment. 

Economic  analjrst  Robert  J.  Samuelson 
has  pointed  out — 

As  countrlea  become  mor«  subject  to  out- 
side Influence,  they  seek  to  deny  the  Intru- 
sion by  resurrecting  history. 

Samuelson  comments — 

We  are  being  thrown  Into  contact  and 
conflict  with  peoples  whoee  hlstorlea  and 
motlTatlona  we  hardly  understand  at  all. 

Efforts  at  "creating  steblllty"  can.  In 
fact,  contribute  to  further  instability.  We 


need  not  to  overreact:  we  need  to  be  able 
to  react. 

This  is  a  turbulent  time  and  events 
can  take  highly  unexpected  turns.  Yet. 
we  need  to  be  prepared  to  protect  our 
interests.  Let  me  reiterate  that  what  I 
am  referring  to  is  a  protective  capabil- 
ity—not interference  in  the  internal  af- 
fairs of  another  nation. 

We  need  to  minlmlae  our  vtUnerability, 
without  withdrawing  frmn  the  world.  In- 
deed, it  would  be  impossible  to  withdraw 
in  this  interdependent  age. 

NONPSOLITEaATION 

I  want  to  mention  one  further  area 
where  I  believe  the  approval  of  the  SALT 
II  treaty  has  important  international 
ramiflcations.  I  have  made  this  point 
previously,  but  it  is  worth  repeating.  I 
refer  to  the  example  which  the  treaty 
sets  for  nuclear  limitations,  and,  in  turn, 
for  nuclear  nonproliferation. 

Failure  to  approve  SALT  n  would  seri- 
ously undermine  our  efforts  to  encourage 
nonproliferation.  Article  VI  of  the  Treaty 
on  Nonproliferation  of  Nuclear  Weapons 
(NPT) .  to  which  the  Senate  gave  its  ad- 
vice and  consent  on  March  13. 1969,  com- 
mits all  parties  to  the  treaty  to  good 
faith  efforts  on  measures  relating  to  ces- 
sation of  the  nuclear  arms  race  at  an 
early  date. 

Under  this  treaty.  106  nonnuclear- 
weapon  states  have  pledged  not  to  ac- 
quire nuclear  weapons  or  nuclear  explo- 
sive devices,  and  to  demonstrate  their 
compliance  with  the  treaty  by  placing  all 
their  peaceful  nuclear  facilities  under  the 
safeguards  system  of  the  International 
Atomic  Energy  Agency. 

An  NPT  review  conference  will  be  can- 
vened  next  June  to  review  the  prog- 
ress that  has  been  made  under  the  ncm- 
proliferation  Treaty.  It  can  be  antici- 
pated that  the  degree  to  which  the 
nuclear  weapon  states  have  lived  up 
to  our  obligations  under  the  treaty  will 
be  a  major  issue.  Failure  to  ratify  SALT 
n  will  weaken  our  hand  in  efforts  to  in- 
fluence other  nations  to  remain  non- 
nuclear. 

This  is  a  matter  of  extremely  serious 
consequence,  because  the  world  is  poised 
on  the  threshold  of  a  rapid  proliferation 
of  nuclear  weapons. 

Let  me  quote  the  Director  of  the  Arms 
Control  and  Disarmament  Agency,  Gen. 
George  Seignlous: 

Such  proliferation  would  create  a  security 
nightmare  for  all  nations.  A  world  with 
many  nuclear  powers  would  face  much 
greater  risks  of  nuclear  blackmaU,  nuclear 
terrorism,  nuclear  Insurrections,  and  re- 
gional conflicts  which  might  Involve  nuclear 
weapons.  These  conflicts  could  escalate 
rapidly  to  threaten  the  security  of  every 
American.  I  can  think  of  no  more  unstable 
world  than  one  with  growing  numbers  of 
nuclear  weapons  states. 

I  will  not  elaborate  on  this  issue  of 
nonprt^feration  further,  except  to  say 
that  the  point  should  be  ominously  ob- 
vious to  us  all.  The  dangers  of  nuclear 
weapons  falling  into  the  hands  of  a  Kho- 
meini or  an  Amln  are  apparent. 
■TaxKeTHsinMa  otnsn.vis 

The  stakes  Involved  in  the  issues  I 
have  been  discussing  are  extremely  high. 
International  order  and  the  security  and 
well-being  of  this  Nation  are  Involved 
directly.  As  we  move  beyond  the  seven- 


ties, which  have  seen  dramatic  changes 
on  the  international  scene,  we  must  act 
to  strengthen  ourselves  in  the  inter- 
related areas  of  the  economy,  energy, 
and  national  securi^. 

Specifically,  I  am  advocating  imple- 
mentation of  a  compreheslve  national 
energy  policy  with  greater  emphasis  on 
conservation  and  on  diversification  of 
energy  sources;  and  approval  of  the 
SALT  n  treaty,  combined  with  a  pru- 
dent, balanced  modernisation  of  our 
overall  defense  capability,  and  more 
thorough  preparation  for  the  contin- 
gencies of  this  turbulent  time. 

If  we  will  take  these  essential  steps. 
I  am  convinced  that  we  can  move  into 
the  1980's  with  renewed  strength  and  a 
sound  international  position.  ' 


the  distinguished  acting  Republican 
leader  but  also  for  his  late,  devoted,  and 
lovdy  wife. 


SALT    n 


RECOGNITION   OP  THE   MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  mi- 
nority leader,  the  Senator  from  Alaska, 
is  recognized. 


ANN      STEVENS      MEMORIAL      RED 
CROSS    BUILDING 

Mr.  STEVENS.  Mr.  President,  first,  let 
me  thank  my  good  friend  from  West 
Virginia,  the  majority  leader,  for  the 
remarks  he  made  on  the  fioor  of  the 
Senate  Friday  morning  concerning  the 
Red  Cross  memorial  ball  that  was  held 
in  Anchorage  on  Thursday  evening. 
That  ball  was  held  to  raise  funds  for  a 
building  which  is  to  be  named  after  my 
wife. 

The  majority  leader  not  only  made 
remarks  here  on  Friday  morning,  but  he 
also  sent  a  telegram  which  was  a  very 
moving  message  to  that  gathering.  It 
was  read  anrt  very  much  appreciated,  not 
only  by  me.  but  by  all  those  in  attend- 
ance who  had  participated  in  the  fund- 
raising  effort  for  the  Ann  Stevens  Me- 
morial Building. 

I  also  thank  my  good  friend  from 
Texas  (Mr.  Towis)  who  acted  for  me 
and  for  the  minority  leader  on  Friday, 
not  only  for  what  he  did  that  day.  but 
also  for  his  comments  that  were  made 
at  the  same  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield? 

Mr.  STEVENS.  I  am  happy  to  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  for 
his  remarks  anent  the  Ann  Stevens 
Memorial.  I  regret  that  I  could  not  at- 
tend that  very  important  event.  I  had 
planned  to  be  present,  as  the  distin- 
guished acting  Republican  leader  knows. 
I  wanted  very  much  to  go,  and  we  had 
discussed  it  for  a  good  many  weeks  prior 
to  last  Thursday  evening.  As  the  dis- 
tinguished acting  Republican  leader  has 
graciously  indicated,  it  was  not  possible 
for  me  to  attend. 

I  shall  wateh  with  great  interest  the 
progress  that  is  made  in  connection  with 
the  Ann  Stevens  Memorial.  I  truly  hope 
that  there  will  be  a  future  time  when  I 
can  go  to  Alaska  to  be  present  at  a  dedi- 
cation exercise  or  some  such  occasion, 
because  I  certainly  want  to  show  the 
people  of  Alaska  my  respect  not  only  for 
CXXV ^2214— Part  27 


Mr.  STEVENS.  Mr.  President.  I  have 
listened  with  interest  to  the  statement 
of  the  majority  leader.  I  have  discussed 
the  SALT  treaty  with  him  very  often. 

I  think  the  Senate  knows  my  deep 
affection  for  the  majority  leader,  and  it 
is  at  his  request  that  I  have  stayed  un- 
committed on  this  matter. 

I  have  been  meeting  with  members  of 
the  administration.  I  met  the  other  day 
with  the  President's  Counsel.  Uoyd 
Cutler,  to  discuss  some  of  my  concerns 
about  the  SALT  treaty. 

But  I  must  say  that  when  I  was  home 
over  the  weekend  I  received  sacat  news 
that,  if  it  has  been  in  the  nress  here,  has 
missed  me.  That  was  the  news  that  Rus- 
sia has  30  armed  battalions  stationed  40 
miles  from  the  Iranian  border.  The 
troops  are  viewed  by  those  who  have 
business  connections  in  Iran  to  be  sta- 
tioned there  to  provide  moral  support 
to  the  ayatcdlah. 

Also,  the  Russians  did.  at  least  for  a 
while,  participate  by  glvtog  support  to 
the  ayatollah  through  their  clandestine 
radio  activities. 

I  believe  that  latter  matter  was  in  the 
paper  here  at  the  begtoning  of  the 
Iranian  crisis. 

The  indicaticms  I  had  from  my  discus- 
sions m  Alaska  over  the  weekend,  all 
mdicate  to  me  that  they  become  in- 
volved again. 

I  say  to  my  good  friend  from  West 
Virginia  that  I  hope  the  administration 
is  prepared  to  give  the  Senate  a  detailed 
explanation  of  what  the  Russian  activi- 
ties have  been  m  the  Iranian  crisis  be- 
fore we  debate  and  vote  upon  the  SALT 
n  treaty.  If  the  Russians  have,  in  fact, 
moved  to  give  solace  and  support  to  those 
holdmg  our  embassy  employees  hostage 
and  have  moved  to  give  moral  support  to 
the  ayatollah  by  stationing  30  armed 
battalions  near  the  border  at  a  time  when 
the  world  knows  that  the  ayatollah's  con- 
trol over  his  country  is  very  shaky,  then, 
for  myself  at  least.  I  believe  we  have  to 
take  a  very  \aag  look  at  entering  any 
other  long  term  arrangement  with 
Russia  with  "regard  to  the  limitation  of 
strategic  arms. 

It  does  seem  to  me  that  as  one  of  the 
leading  nation's  of  the  world.  Russia, 
above  other  nations,  ought  to  understand 
the  necessity  of  honoring  international 
commitments  and  honoring  internation- 
al law  with  regard  to  the  safety  and 
freedom  of  diplomatic  personnel.  And  the 
protecting  of  diplomatic  premises. 

As  I  indicated.  I  was  most  disturbed 
by  the  reports,  again  over  the  weekend, 
from  people  in  Alaska  who  do  have  and 
have  had  in  the  past,  business  and  indus- 
trial connections  In  that  area. 

It  is  my  hope  that  before  we  begm  de- 
bate on  the  SALT  n  treaty,  the  hostages 
will  have  been  released  in  Iran.  I  do  not 
believe  that  we  should  necessarily  set 
that  as  a  condition  for  that  debate,  but  I 
think  all  Members  of  the  Senate  hope 
that  the  considoraUon  of  SALT  n  will 
not  be  clouded  by  the  continued  hold- 


ing of  our  personnel  iiho  were  lawfully 
in  Iran  and  who  have  been  held  hostage 
contraiy  to  all  ooncQtts  of  freedom  in 
the  world. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, win  the  Senator  yidd? 

Mr.  STEVENS.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  share  the  viewpoint  of  the  dlstfnguisbed 
Senator  from  Alaska  in  expressing  the 
hope  that  the  situation  mvolving  the 
American  hostages  in  Iran  will  be  re- 
s(dved  quickly. 

I  also  share  his  observation  that  the 
Soviets  are  in  a  position  to  be  hdpful 
there.  It  has  not  escaped  my  notice — 
nor  the  notice  of  other  Americans,  I 
am  sure — that  the  Soviets  gave  sup- 
port to  the  resolution  that  was  adopted 
unanimously  by  the  Security  Council  In 
the  UJf.,  but  I  hope  the  Soviets  can 
do  more. 

I  imagine  that  the  presence  of  Soviet 
divisions  <m  the  Iranian  border  is  nothing 
new.  I  can  only  assimw  that  those  di- 
visions are  maintained  there  regularly. 

The  radio  broadcasts,  as  the  distin- 
guished acting  Republican  leader  has 
said,  were  toned  down  omsidaably  or 
stopped  entirely.  Whether  or  not  they 
have  resumed.  I  do  not  know. 

I  am  aware  of  the  Pravda  editorial, 
but  I  hope  the  Soviets  will  give  their 
siQiport  and  assistance  to  our  country: 
because — who  knows? — they  may  be 
caught  in  the  same  rise  someday. 

It  should  be  recognized  that  the 
actions  that  have  bem  committed  by 
Uie  militants — ^I  am  not  one  of  those 
who  refer  to  them  as  "students"  any 
more— constitute  a  violation  of  interna- 
tional law  and  international  order.  So. 
in  my  Judgment,  it  is  a  crime  against  the 
international  community  and  not  just 
against  the  United  States.  An  civilized 
nations  should  condemn  the  actions  of 
those  who  are  holding  Americans  hos- 
tage, and  such  condemnation  should  be 
consistent  and  unrelenting. 

The  ACTING  PRESIDENT  pro  ten- 
pore.  The  time  of  the  minority  leader 
has  expired. 

Bdr.  STEVENS.  I  thank  the  Senator 
from  West  Virginia. 


RECOGNITION  OP  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  (Mr.  Proxmiic)  is  recognized 
for  not  to  exceed  15  minutes. 


S.  2105— TRANSFER  OF  AUTHORITY 

TO     ALLOCATE     MASS     TRANSIT 

FUNDS 

Mr.  PROXMIRE.  Mr.  President.  I  send 
to  the  desk  a  bin  and  ask  for  its  appro- 
priate reference.  

The  PRESIDING  OFFICER.  The  bin 
wUl  be  received  and  appropriately 
referred. 

Mr.  PROXMIRE.  Mr.  Presidoit.  I  am 
introducing  legislation  this  morning  to 
take  from  Secretary  of  Tran«iortatton 
Goldschmidt,  authority  to  aUocate  $1-4 
bUUon  a  year  in  discretionary  mass 
transit  money.  Ilie  legislation  is  co- 
sponsored  by  Senator  Adlai  Stkvkhsom 
and  Senator  John  Hm«z. 
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Mr.  President.  2  hours  of  cron-examl- 
natkiD  of  Secretary  Ooldachmldt  before 
the  Senate  Banking  Committee  last  week 
oonvlnced  me  that  Mr.  Ooldschmldt  has 
oMd  and  will  continue  to  use  the  dls- 
cretkmary  fund  to  punish  political  ad- 
venailes  of  the  administration  and 
reward  Its  political  friends.  This  action 
Is  Decenary  to  restore  public  confidence 
that  Federal  transportation  funds  will 
not  be  used  to  buy  the  nomination. 

Mr.  President,  the  transfer  of  author- 
ity to  allocate  discretionary  money  to 
the  newly  appointed  Urban  Mass  Tran- 
sit Administrator  Theodore  Lutz  is  ap- 
propriate for  another  reason.  Mr.  Luts 
came  \tttoT*  our  committee  with  out- 
standing qualUlcatlons  for  his  Job.  He 
has  served  In  the  Transportation  De- 
partment for  several  years  and  with 
continuous  distinction.  He  has  repeat- 
edly won  awards  for  his  ability  and 
integrity. 

As  a  matter  of  fact.  I  think  he  has 
won  four  awards  as  an  outstanding 
member  of  the  Department  of  Trans- 
pcnrtatlon. 

Members  of  the  committee  ques- 
tioned Mr.  Lutz  at  length  on  his  attitude 
in  allocating  discretionary  funds.  His 
answers  were  direct  and  reassuring.  It 
was  clear  that  Mr.  Lutz  would  allo- 
cate funds  strictly  and  solely  on  merit 
and  without  any  political  consideration. 
More  Important.  Mr.  Lutz  has  a  long 
and  distinguished  career  in  Federal 
transportation  policy,  during  which  he 
has  displayed  precisely  the  kind  of  fair- 
ness and  scrupulous  exclusion  of  polit- 
ical considerations  that  is  needed  in 
allocating  this  huge  amount  of  discre- 
tionary Federal  money. 

Mr.  President,  consider  this  Chicago 
fiasco.  Mayor  Byrne  indicated  that  one 
reason  she  endorsed  Kennedy  was  that 
an  minols  poll  pitting  Carter  against 
Kennedy  Indicated  Carter  could  not  win 
in  Illinois  in  a  primary  against  Kennedy. 
Kennedy  was  reported  to  have  led  Carter 
by  better  than  two  to  one  in  the  poll. 
That  was  in  October.  It  was  followed 
by  a  Mayor  Byrne  endorsement  of  Km- 
NKDT.  Now,  what  happened  to  the  Car- 
tcr-KnnnDT  support  in  Illinois  after  the 
Mayor  withdrew  her  support  of  the 
President  and  endorsed  the  Senator?  Did 
KsmnDT  pick  up  steam  and  move  even 
further  ahead  of  Carter  as  might  be  ex- 
pected if  the  Mayor's  endorcement  was 
worth  very  much? 

No.  The  latest  nilnoU  poll  between 
Carter  and  Ksmhidt  shows  precisely  the 
reverse  effect.  Not  only  has  Carter  re- 
duced KnnRDT's  lead  in  Illinois.  This 
most  recent  poll  shows  Carter  actually 
leading  KnmnT  by  a  substantial  mar- 
gin in  Illinois. 

I  do  not  mean  to  imply  that  the  May- 
or's switch  from  Carter  to  Ksmirst 
caused  Illinois  voters  to  switch  the  other 
way.  What  obviously  happened  was  that 
the  President's  handling  of  the  Iranian 
crisis  has  overwhelmed  everything  else. 
President  Carter  has  won  predominant 
approval  in  this  International  crisis.  His 
press  conference  on  Iran,  carried  on  all 
three  networks  in  prime  time  was  superb, 
probably  the  best  ot  his  administration 
and  one  of  the  best  by  any  President 
on  any  subject. 


On  the  other  hand.  Senator  KamnsT's 
posture  In  the  Iranian  crisis  has  probably 
cost  him  popular  support,  which  these 
Illinois  polls  reflect. 

The  point  is  that  the  endorsement  of  a 
Presidential  candidate  by  any  elected 
official  is  overwhelmed  by  national  and 
international  events,  how  the  President 
handles  those  events,  and  how  the  Presi- 
dent's (q>ponent8  react  to  the  events  and 
the  President's  handling  of  them. 

Endorsement  of  a  Presidential  candi- 
date by  a  mayor,  a  U.S.  Senator,  a  Gov- 
ernor has  the  force  that  emerges  from  a 
delicate,  underslied,  feeble,  starving  but- 
terfly when  it  hiccups  into  a  tornado. 

It  is  not  that  people  do  not  trust  elect- 
ed ofllcials  from  their  State  or  city.  It  is 
that  the  activities  of  one  ofllce  in  this 
Nation  are  fully  reported  to  the  people 
by  newspaper,  by  radio,  by  television. 
And  that  is  the  Presidency. 

Studies  have  shown  that  half  of  the 
American  people  do  not  even  know  who 
their  Senator  is.  Many  do  not  know  their 
Governor  or  mayor.  But  the  President 
they  know.  He  is  their  constant  com- 
panion. It  is  a  rare  evening  television 
network  news  program  that  does  not 
have  at  least  one  story,  and  usually  there 
are  several  about  the  President.  He 
dominates  radio  news.  And  it  is  an  un- 
usual front  page  in  any  daily  newspaper 
in  the  country  that  does  not  have  at 
least  one  story  featuring  the  President 
every  single  day  of  every  week,  52  wedcs 
a  year. 

The  second  focus  of  interest  is  the 
candidate  who  challenges  the  President, 
particularly  if  he  is  Tkd  Kkhncot.  Amer- 
icans know  far  more  about  the  Kennedy 
family,  its  tragedy  and  triiuiphs,  than 
they  know  about  any  other  family  in 
America  with  the  possible  exception  of 
the  Carters.  They  have  watched  Senator 
KKifitCDT  often  on  television.  They  have 
read  about  him  frequently  in  newspapers. 
So  both  these  men  are  far  more 
familiar  to  the  vast  majority  of  voters 
than  any  one  of  us  in  the  Senate  is  to 
our  own  constituents  in  our  own  States. 
The  typical  voter  knows  Carter  and 
KimrxoT  far  better  than  he  knows  his 
Governor.  Senator,  or  his  mayor. 

For  one  of  us  as  elected  ofBcials  to  tell 
a  voter  in  our  own  State  to  vote  for  Kkh- 
NKDT  or  Carter  under  these  circum- 
stances may  seem  to  the  voter  as  pre- 
simiptuous  as  telling  a  woman  whether 
she  ou^t  to  approve  or  disapprove  her 
husband  or  her  sister.  Chlcagoans  proba- 
bly feel  they  know  as  much  about  Carter 
and  KamfssT.  their  s^vngths  and  weak- 
nesses, as  their  mayor  knows.  And  they 
probably  do. 

IMs  is  why  the  Ooldschmldt  policy 
of  refusing  to  deal  with  Mayor  Byrne  in 
the  allocation  of  transportation  money 
is  politically  stupid.  Ilie  mayor's  defec- 
tion from  President  Carter  to  Senator 
KnnmT  has  cost  the  President  nothing. 
But  the  Ooldschmldt  policy  of  treating 
the  mayor  of  Chicago  as  a  leper  when 
it  comes  to  allocating  Chicago's  share  of 
the  $1.4  baUon  of  transportation  money 
may  not  hurt  Mayor  Byrne,  but  It  is  cer- 
tain In  the  long  run  to  cost  President 
Carter  support  and  It  should. 

What  this  Ooldschmidt-Byme  episode 
really  discloses  to  a  serious  error  in  pcditl- 


cal  Judgment  aa.  the  part  of  the  Carter 
administration  as  well  as  a  woeful  lack 
of  simple  integrity  In  handling  the  pub- 
lic money. 

Ooldschmldt  was  also  reliably  reported 
to  have  indicated  that  his  allocation  of 
transit  funds  to  Philadelphia  would  de- 
pend on  the  position  Mayor-Elect  Green 
takes  in  the  Carter-KxmnBT  contest  for 
the  Democratic  nomination. 

There  were  Secretary  GoMschmldt's 
widely  reported  comments  that  he  would 
look  for  opportunities  to  deny  Federal 
funds  to  Chicago,  and  what  he  reported 
to  say  was  reliably  reported  by  the  New 
York  Times  and  by  a  number  of  oUier 
top  papers.  Those  reporters  were  present 
at  the  breakfast  where  this  episode  took 
place.  Secretary  Goldschmidt's  widely 
reported  comments  that  he  would  deny 
Federal  funds  to  Chicago  in  the  after- 
math of  Mayor  Jane  Byrne's  endorse- 
ment of  Senator  Kzhmedy  and  Secretary 
Goldschmidt's  continued  indications  in 
testimony  before  the  Senate  Banking 
Committee  last  week  that  he  would  re- 
fuse to  deal  with  Mayor  Byrne  because 
of  a  pers<mal  problem  he  has  with  her, 
liave  removed  all  confidence  that  he  can 
administer  the  discretionary  mass  tran- 
sit program  in  an  impartial  manner, 
without  political  favoritism. 

Allocation  of  funds  under  this  program 
must  be  based  on  merit  and  need.  The 
suggestion  that  whom  a  mayor  might  en- 
dorse for  President  might  have  any  bear- 
ing on  how  the  Department  of  Trans- 
portation might  deal  with  a  city  is  an 
outrageous  abuse  of  Federal  power. 

In  response  to  a  question  at  last  week's 
hearing.  Secretary  Ooldschmldt  stated 
that  neither  the  President  nor  the  Vice 
President  had  criticized  him  for  his 
November  20  statement  to  reporters.  And 
while  the  Secretary  said  he  believes  he 
can  still  deal  with  Chicago  through  other 
channels,  his  continued  indications  that 
he  will  not  deal  with  the  city's  elected 
mayor  demonstrates  his  continued  in- 
sensitivity  to  the  appearance  and  effect 
of  his  statements. 

The  bill  I  am  introducing  today  would 
reduce  the  threat  of  political  blackmail 
in  the  use  of  section  3  discretionary  mass 
transit  funds  during  the  Presidential 
campaign.  After  1  year,  the  authority 
would  be  returned  to  the  Secretary.  Dur- 
ing this  interim  period.  Congress  can 
consider  permanent  legislation  to  build 
safeguards  into  the  program  designed  to 
prevent  it  from  being  used  for  political 
purposes. 

There  is  an  unfortunate  cjmicism  in 
the  political  community  that  accepts  the 
Ooldschmldt  approach  as  politics  as 
usual.  This  cynicism  is  based  on  the  be- 
lief that  other  administrations  did  the 
same  thing  in  the  past  without  talking 
about  it.  According  to  this  theory  the 
only  fault  committed  by  the  Carter  ad- 
ministration in  this  case  Is  blunt  honesty. 

Whatever  the  faults  of  past  adminis- 
trations may  or  may  not  be  in  this  re- 
spect it  would  be  a  grievous  emHr  to  per- 
mit such  a  corrupt  use  of  the  taxpayer's 
money  to  become  an  acknowledged,  and 
accepted  part  of  our  system. 

With  billions  of  dollars  In  discretion- 
ary funds  available  to  the  administration 
and  the  amount  increasing  with  every 
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P,— «Tiy  year,  tills  is  a  corruption  that 
cannot  and  should  not  be  smiled  at, 
winked  at,  or  In  any  way  condoned  or 
accepted. 

And  when  the  realpoUtlk  boys  p(my 
up  to  the  bar  and  laugh  about  stealing 
the  nomination,  they  should  recognize 
in  what  a  feeble  cause  the  taxpayer's 
money  Is  being  wasted.  The  fact  that 
neither  mayors  nor  other  public  ofBcials 
these  days  can  deliver  votes  to  Presi- 
dential candidates.  All  of  us  who  occupy 
public  fOUct  are  paper  tigers  in  this 
Presidential  contest.  Regardless  of  our 
past  election  record,  we  cannot  deliver 
even  a  small  handful  of  votes  to  a  Presi- 
dential candidate.  If  we  are  honest  we 
will  admit  it,  and  if  the  candidates  have 
any  smarts  they  know  it. 


LctChkti 


THE  CHRYSLER  CORP. 

liCr.  PROXMIRE.  Mr.  President,  in  a 
few  days  I  expect  that  the  majority  lead- 
er will  call  up  the  Chrysler  loan  guaran- 
tee bill  for  consideration  by  the  Senate. 
I  feel  very  strongly  about  that  bin. 

I  was  most  Impressed  by  an  article 
in  the  Washington  Post  yesterday  re- 
lating to  the  bill.  It  was  written  by  a 
young  Republican  Congressman  named 
Davk  Stockmam.  I  shall  read  three  or 
four  paragraphs  from  that  article  be- 
cause these  are  paragraphs  that  Mem- 
bers of  the  Senate  should  ponder  as  they 
consider  this  Chrysler  guarantee  pro- 
posal which  we  will  act  on. 

Mr.  Stockman  is  a  Congressman  from 
Michigan,  which  is  Chrysler's  home 
State,  of  course,  and  he  writes  this: 

It  U  not  the  Chrysler  Corp.  that  needs 
sATlng.  It  Is  the  nation  that  needs  to  be 
spared  the  heavy  economic  and  political 
burdens  the  bailout  portends. 

The  bailout  plan  marks  not  only  an  appaU- 
Ing  escalation  of  narrow,  self-pleading  poli- 
tics, but  the  Introduction  of  a  baleful  new 
political  economy  based  on  the  illusions  of 
single-entry  bookkeeping.  Nothing  could  be 
more  inlndcal  to  reTlvlng  our  ailing  econ- 
omy or  to  wise  congressional  poUcy  leader- 
ship in  the  future. 

Out  of  a  faltering  economic  network — 
Chrysler  and  its  suppliers,  unions,  dealers, 
creditors  and  a  handful  of  cities — thet«  has 
emerged  a  prototype  political  strike  force 
seeking  an  eHraordlnary  legislative  license. 
It  wants  authority  to  pirate  massive  credit 
resources  from  healthy  'Sectors  of  the  econ- 
omy in  order  to  preserve  a  oollapdng  pro- 
duction chain  of  foundries,  assembly  plants, 
dealerships  and  work  forcea  that  are  no  long- 
er generating  products  consumers  want  to 
buy,  at  prices  that  wiU  return  a  proAt. 

The  rationalisations  used  to  Justify  this 
unprecedented  economic  coup  d'etat  are  em- 
barraalng.  The  eaential  contention  Is  that 
If  Congress  refuses  Chrysler  a  loan  guarantee, 
the  whole  Chrysler  network  would  disappear 
down  an  economic  drain:  Plants  would  be 
scrapped,  weeds  would  sprout  in  dealer  lots, 
and  600.000  employees  would  become  wards 
of  this  stete. 

Mr.  Stockman  goes  on  to  pohit  out 
what  nonsense  that  is  and  does  so  with 
great  logic  and  force. 

Mr.  President,  I  ask  unanimous  oon- 
soit  that  the  full  article  be  printed  in 
the  Rboou>. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  R«x»d. 
as  follows: 


Go  BAHKaarr 

(By  DATS  SlOCKMAlt) 

It  la  not  the  Chrysler  Corp.  that  needs  sav- 
ing. It  is  the  nation  that  needs  to  be  spared 
the  heavy  eoonomic  and  poUtlcal  burdens 
the  bailout  portends. 

Tlie  bailout  plan  marks  not  only  an  ap- 
palling escalatloo  of  narrow,  self-pleading 
politics,  but  the  Introduction  of  a  baleful 
new  political  economy  based  on  the  iUnaions 
of  single-entry  bookkeeping.  Nothing  eotild 
be  more  Inimical  to  reviving  our  aUlng  na- 
tional economy  or  to  wise  rnngTVisslonsI  policy 
leadership  in  the  future. 

Out  of  a  faltering  economic  network — 
Chrysler  and  its  suppliers,  unions,  dealers, 
creditors  and  a  handful  of  cities — there  has 
emerged  a  prototype  political  strike  force 
seeking  an  extraordinary  legislative  license. 
It  wants  authority  to  pirate  massive  credit 
resources  from  healthy  sectors  of  the  econ- 
omy in  order  to  preserve  a  coll^wlng  pro- 
duction chain  of  foundries,  assembly  plants, 
dealerships  and  work  forces  that  are  no 
longer  generating  products  consumers  want 
to  buy,  at  prices  that  wlU  return  a  profit. 

"Hie  rationallaatlons  used  to  Justify  this 
unprecedented  eoonomic  coup  d'etat  are  em- 
barraaslng.  Tlie  eismtlal  contention  is  that 
if  Congress  refuses  Chrysler  a  loan  guarantee, 
the  whole  Chrysler  network  would  disappear 
down  an  econamic  drain:  Plants  would  be 
scrapped,  weeds  would  q>rout  in  dealer  lots, 
and  600.000  employees  would  become  wards  of 
the  sUte. 

Fortunately,  the  economy  actually  operates 
on  a  double-entry  bookkeeping  system.  Prod- 
uct brands,  plant  assets,  supplier  orders  and 
payroll  slots  that  regularly  disappear  from 
one  side  of  the  ledgv  almost  always  reap- 
pear In  new,  and  usually  more  productive, 
forms  on  the  other  side.  Abandoned  gas  sta- 
tions become  pisaa  parlors;  eleetrontcs  siq>- 
pUers  that  once  made  TV  components  now 
make  automotive  parts;  80,000  former  W.  T. 
Orant  employees  now  punch  the  clock  at 
K-Mart  and  Woolworth's.  . 

WhUe  larger  than  the  usual  case,  the  %lb 
billion  Chrysler  employment  and  production 
network  still  represents  only  0.6  percent  of 
our  gross  national  product.  Even  a  "worst 
case"  outcome — the  total  liquidation  of  the 
Chrysler  corporate  structure — would  not  add 
appreciably  to  the  normal  adjustment  of 
resources  in  a  $23  trilUon  economy,  nor 
measurably  reduce  national  enqtloyment  and 
pitMluction  after  a  reUUvely  brief  transition. 

There  are  two  reasons  why  this  Is  so.  First, 
it  Is  final  vehicle  demand  that  drives  the 
level  of  economic  activity— components  pro- 
duction, assemblies,  dealer  operations,  and 
employment  levels — In  the  auto  sector.  There 
Is  no  evidence  that  total  sales  would  be  af- 
fected. Chrysler  or  no  Chrysler.  Second,  the 
preponderent  share  of  Chrysler-related  pro- 
duction and  employment  would  be  shifted  to 
other  domestic  suppUera  and  dealers. 

Nearly  a  fifth  of  the  Chrysler  network's  ac- 
tivity, for  example,  takes  place  after  vehicles 
leave  factory  gates.  Regardless  of  whether 
Dodges  are  replaced  by  Chewys  or  Toyotas, 
they  would  stUl  be  shipped,  sold  and  serviced 
by  n.S.  workers  and  firms. 

Similarly.  IS  percent  of  Chrysler's  1978  UJB. 
sales  were  imports,  prlnclpially  Japanese- 
made  cars  and  trucks.  Regsjdleas  of  future 
sales  arrangements,  a  Chrysler  collapse 
couldnt  cause  any  loss  of  UJS.  emplo]rment  in 
this  area.  Another  65  percent  of  Chrysler's  do- 
mestic production  consisted  of  trucks,  rec- 
reation vehicles,  vans,  and  medium-  to  lux- 
ury-siaed  cars — a  market  sector  where  there 
la  fwinimai  competition.  Even  in  the  snuOl 
car  market,  which  U  heavUy  penetrated  by 
imports.  Ford,  AMC.  CBI  and  Volkswagen 
North  Amwlca  could  be  expected  to  absorb 
60  to  60  percent  of  Chrysler's  domestic  pro- 
duction Initially  and  even  more  eventually. 

Indeed,  if  the  small-car  boom  contlnuea. 
OM  undoubtedly  wUl  find  ways  to  make  more 


Similarly,  Ford  Is  Ukdy  to 
crate  introduction  of  Its  new  1881  fnot- 
wheti  drive  compact,  and  VoUcswacan  Is  am- 
tain  to  keep  shaping  the  SOOXMO  Omnl-Hort- 
eon  engines  it  currently  makes  tat  Cbryalar  to 
someone— poasUdy  even  to  Volkswagen  Mortb 
America.  Overall,  then,  not  mam  than  80  per- 
cent of  the  Chrrider  networkls  ifcaiiwlh'  out- 
put would  be  captured  by  foreign  pmdiMjeis 
even  in  the  initial  period. 

Thus  the  single-entry  bookkeeping  logic 
advanced  by  the  Chrysler  coalition  cannot 
possibly  enhance  the  nsttonsl  eoonomic  wel- 
fare. The  true  aim  of  the  bailout  plan  la 
far  diffctent  anyway — and  far  narrower. 

Bather  than  «»««i»it»iwit«g  or  ««««m«j  to  the 
naUon's  (MP,  lu  major  effect  would  be  to 
prevent  flnanris!  losses  to  components  of  the 
Chrysler  network  Itself — while  alao  prevent- 
ing gains,  naturally,  to  the  many  who  would 
benefit  on  the  other  side  of  the  ledger.  Bat 
dragging  this  «infndlng  struggle  over  equities 
and  Income  shares  among  regions,  flma, 
workers  and  investors  into  the  i«»ti«Mi  polit- 
ical arena  for  ad  hoc  adjudication  can  only 
engender  wildly  Inflated  daUns  and  easen- 
tiaUy  arbitrary  indemnities. 

The  major  permanent  capital  losses  would 
accrue  to  holders  of  flnanrtal  aaets — bank- 
ers, stockholders  and  dealer  franrhlar  owncta. 
Yet  tihotisanrte  of  similar  investoca  write 
down  billions  each  year  In  aaseta  gone  eoor. 
Why  should  this  particular  set  be  si  railed  ovt 
for  Indemnification? 

Similarly,  some  suppliers  would  be  hurt. 
but  many  have  customers  outside  the  auto 
sector  and  most  do  business  with  other  do- 
mestic auto  nuAufacturets.  Indeed.  Chrys- 
ler's third  largest  supplier  Is  OM,  and  Chrys- 
ler orders  account  for  less  than  5  percent  of 
the  total  business  volume  of  its  other  major 
suppliers. 

TtM  scrappy  firms  that  produce  fotmdry 
products  and  electronic  components  under- 
standably desire  surcease  from  their  con- 
stant hustle  for  new  orders.  But  their  capac- 
ity to  survive  and  drum  up  new  business  Is 
also  well  demonstrated. 

Even  at  the  dealer  level,  the  loss  would  not 
be  total.  A  significant  portion  of  Chrysler 
dealers  handle  other  makes:  most,  along  with 
their  employes,  are  presumably  skilled  at 
selling  and  servicing  cars  regardless  of  brand 
name;  and  a  high  fraction  own  valuable 
commercial  real  estate  entirely  separable 
from  the  franchise. 

The  longer-term  prospects  for  Chrysler'a 
130.000  direct  employes  are  not  entlrdy 
bleak  either.  Nearly  two-fifths  are  white-col- 
lar, supervisory  or  skilled  production  work- 
ers with  strong  prospects  for  re-employment. 
Another  23,000  are  employed  at  modem,  ef- 
ficient plants  like  Belvldere  or  New  Prnwss 
Oear,  or  at  strateglcaUy  located  plants  like 
Newark,  with  good  prospects  for  a  new 
owner.  Even  the  604)00  hourly  employes  in 
the  Detroit  area  represent  less  than  30  per- 
cent of  total  auto  employment  in  the  metro 
area— or  about  30  months  of  normal  aoto 
plant  turnover  due  to  quits  and  retirements. 

To  be  sure,  during  the  transition  period 
there  would  be  substantial  temporary  unon- 
ployment  within  the  Chrysler  netwotk.  And 
after  the  shake-out.  there  would  be  thou- 
sands  of  permanently  "orphaned"  workcis 
formerly  employed  at  Chrysler  plants  fbr 
which  Uie  economy  could  find  no  alternative 
productive  use — as  in  the  case  of  Tounga- 
town's  Campbdl  Works  doaure. 

But  nearly  every  Chrysler  fadUty  has  al- 
ready been  certified  for  the  fuD  trade  adjnat- 
ment  assistance  package.  This  wlU  gnaiantae 
every  production  worker  86  percent  ot  after- 
tax take-home  pay  for  a  year,  free  retraining 
benefits,  and  80  percent  of  any  Job  seardi  or 
relocation 


Vested  pension  rights,  of  course,  are  alao 
protected  by  the  federal  penslan  guarantee 
program.  In  short,  the  support  system  goaa 
•bout  as  far  as  possible  In  protecting  wotker 
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•qultlM— ahort    of    freatng    tbe    eoonomlc 
•ysum  Into  UfatliiM  employiiMnt  guilds. 
IranleaUy,  In  yat  »  furtlMr  twlat  of  alngle- 

•ntry  booklt«n»»nf  •  *»>•  P«>«P«s«»«  «»•*•  **» 
tb«*  support  systonw  sn  offsrwl  as  Justlfl- 
cAtSon  for  tb*  iMUout.  But  with  1S7.000  suto 
worksn  aliMdy  on  Uy-off.  It  would  bo  fatu- 
oiM  to  count  Chnslar  bcnaflt  payments  as  a 
not  coat  to  the  govommant.  The  shift  of  bll- 
Uons  worth  of  Chrysler  production  to  other 
UjB.  Umis  obviously  would  cause  leemploy- 
oMnt  and  benefit  cost  reductions  elsewhere. 

■flifif^nmmr,  our  boslc  Isbor  market  shock 
abaarbsta — unemployment  insurance.  )ob 
training  and  adjustment  assistance — were 
craatod  for  Just  these  situations  out  of  a  rec- 
ognition that  It  to  more  ooat-effecUve  to  help 
workan  find  new  Jobs  than  to  prop  up  old 
ones.  >ach  year  hundreds  of  thousands  of 
env>loycB  faced  with  permanent  Job  losses 
due  to  plant  closures,  bankruptcies,  produc- 
tion curtailments  and  Import  competition 
us«  these  systems.  Indeed,  the  temporary 
unemployment  reeulUng  from  Just  six  bet- 
ter-known bankruptcies  of  recent  years — 
Including  W.T.  Orant.  Food  Pair,  American 
Beef  and  United  MerchanU  and  Manofac- 
tuiers— exceed  the  entire  Chrysler  payroU. 

rvrhaps  recognising  their  weak  economic 
logic,  Chrysler  advocates  have  also  resorted 
to  a  stupendous  series  of  nonsequltura.  For 
example,  they  point  to  the  gSSa  bUUon  in  ex- 
totlng  federal  loan  guarantees,  as  If  to  sug- 
gest they  are  propoalng  "nothing  new." 
nghty  five  percent  of  that  total,  however, 
represenU  htnulng  guarantees  designed  to 
enhance  oonsiuier  access  to  ownership,  not 
to  ball  out  faltering  lenders  or  buHders. 

This  merely  hlnU  of  the  potential  for  de- 
basing the  legislative  process  Implicit  In 
corporate  bailout  politics.  Indeed,  much  of 
the  selling  Job  has  constoted  of  contradic- 
tory appeals  to  wholly  extraneous  Ideologi- 
cal sympathies  of  the  left  and  right. 

For  conservatives,  there  U  the  reminder  or 
"regulatory  overkill."  Tea,  pending  safety. 
emission  and  fuel-economy  requirements  will 
add  upwards  of  $1,000  per  car  by  the  early 
liMOs  for  what  many  of  us  consider  mode«t 
social  benefits.  But  that  figure  represents 
the  total  sticker  price  add-on  to  the  con- 
sumer, not  the  extra  cost  to  Chrysler  vls-a- 
vls  Its  competitors. 

Chrysler's  smaller  else  to  only  a  disadvan- 
tage In  pure  research  and  development  over- 
bead,  where  roughly  equal  costs  must  be 
spread  over  smaller  volumes.  But  most  of 
the  actual  compliance  price  tag  is  accounted 
for  by  manufacturing  costs — labor,  ma.terl- 
sto  and  capital  amortisation — Items  on  which 
the  nation's  14tta  largest  corporation  should 
be  competitive.  If  It's  still  viable. 

At  best.  Chrysler's  true  regulatory  com- 
pliance disadvantage  to  not  likely  to  exceed 
$70  per  car  even  during  the  peak  years.  This 
cannot  begin  to  account  for  Its  nearly  $700 
per  vehicle  loss  tbto  year.  Nor  does  It  ex- 
plain why,  with  Its  cash  regtoters  having 
wrung  up  $66  billion  In  sales  since  1974.  Its 
cumulative  bottom  line  to  a  net  loes  of 
nearly  $060  million. 

Liberate  are  Implored  to  vote  for  the  loan 
because  Chrysler  employes  80,000  workers  In 
Detroit.  SO  percent  of  whom  happen  to  be 
black.  Chrysler's  survival  as  a  full-Une  auto 
maker  thus  becomes  a  major  "urban  to- 
sue."  Needless  to  say,  though,  at  the  new 
contract's  $25,000  total  annual  compensa- 
tion level,  these  workers  are  not  exactly 
among  the  normal  poverty  constituency. 

The  more  Important  point  Is  that  the  po- 
tential demise  of  Chrysler  Jobs  In  Detroit 
constitutes  only  a  modest  footnote  to  a  per- 
vasive, seemingly  irreversible  economic 
trend  that  is  progressively  extinguishing 
heavy  Industrial  Jobs  In  the  older  central 
cities.  Neither  a  Chrysler  bailout  nor  a 
doMn  future  ad  hoc  corporate  bailouts  would 
alter  the  underlying  competlUve  disadvan- 


tages— obsolete  multi-story  plants,  high  tax, 
pollution  control  and  land  costs.  Inadequate 
transportation  facllltlee— or  slow  the  march 
of  heavy  Industry  away  from  central  urban 


What  those  areas  really  need  to  help  In 
attracting  Jobe  outside  the  heavy  manufac- 
turing sector.  And  If  federal  resources  are  to 
be  committed,  they  would  be  far  better  spent 
on  helping  low-income  workers  acquire  ac- 
cess to  new  manufacturing  Jobs  In  growth 
areas  rather  than  on  Indemnifying  blgh-ln- 
come  Investors  in  declining  areas. 

When  all  else  falto,  the  Chrysler  sales  pitch 
finally  comes  down  to  a  dare:  After  the  "suc- 
cess" of  Lockheed,  why  not  roll  the  dice 
sgaln?  Never  mind  that  the  entire  capital 
market  has  already  voted  "no"  on  Chrysler's 
survivability  as  presently  constituted.  This 
Includes  the  bond  market,  which  has 
dropped  Chrysler  to  Its  lowest  rating;  the 
huge  money  center  banks  with  high-risk 
loans  all  over  the  globe  and  Into  Chrysler  for 
$1.5  billion  slresdy;  the  big  insurance  com- 
panies holding  huge  additional  loans:  and 
the  commercial  paper  market,  which  wont 
buy  at  any  price. 

All  these  Institutions  live  or  die  by  their 
capacity  to  ■■seat  credit  worthiness.  Tet  as- 
surances that  Chrysler's  Lee  lacocca  to  a 
management  dynamo  or  that  Chrysler's 
pending  "K-body"  vehicle  will  be  a  smash 
hit — when  most  of  us  wouldn't  recognize  a 
K-body  If  we  saw  It  nude — are  supposedly 
enough  for  the  "standby  banker"  on  Capitol 
Hill. 

Unfortunately,  thto  "get  them  over  the 
hump"  assurance  falls  to  note  what  lies  on 
the  other  side:  a  radlcslly  transformed  and 
fiercely  competitive  auto  market  in  which 
the  globe  rather  than  the  continent  will  be 
the  stage.  Rising  fuel  prices  and  federal 
standards  are  forcing  down  the  else,  weight 
and  horsepower  dimensions  of  the  U.S.  fleet, 
while  rising  Incomes  abroad  are  Increasing 
the  demand  for  traditional  U.S.  styling  and 
accessories.  Prom  this  convergence  Is  coming 
the  so-called  "world  car."  of  which  the  Ford 
Fiesta.  OM  Chevette  and  Volkswagen  Rab- 
bit are  the  prototypes. 

Moreover,  this  prototype  world  car  Is  In- 
exorably generating  a  prototype  worldwide 
auto  firm:  a  far-flung  multinational  enter- 
prise with  plants  In  many  countries,  world- 
wide sourclng  of  Increasingly  standardized 
components,  snd  the  ability  to  spread  design 
and  marketing  overhead  over  huge  Interna- 
tional sales  volumes. 

Ford,  the  acknowledged  leader  In  this  proc- 
ess of  global  Integration,  already  sells  more 
cars  in  Europe  than  Chrysler  does  in  total. 
OM  Is  racing  to  catch  up  overseas,  and 
Volkswagen  Is  already  turning  out  1,000  cars 
a  day  here  and  looking  for  a  second  plant. 
Nissan  Is  expected  to  announce  shortly  a 
similar  Intent  to  seek  North  American  pro- 
duction, and  Toyota  can't  be  far  behind. 

That  the  major  capital  market  Institutions 
have  pulled  the  plug  on  Chrysler  may  well 
reflect  these  emerging  trends.  With  no  re- 
maining overseas  operations  and  most  of 
its  production  concentrated  In  one  U.S.  met- 
ropolitan area,  in  plants  built  more  than  40 
years  ago.  Chrysler  to  simply  not  well  posi- 
tioned to  survive  the  automotive  major 
league  of  the  1980s. 

In  the  final  analysto.  the  Chrysler  loan 
guarantee  must  be  rejected  because  the  era 
of  bailout  politics  It  would  Inaugurate  to 
thoroughly  Incompatible  with  an  effective 
national  program  for  relndustrlallzing  Amer- 
ica's faltering  economy. 

Recent  Irreversible  worldwide  developments 
have  dealt  our  economy  successive  shatter- 
ing blows.  The  oil  price  revolution  has  dras- 
tically reduced  the  productivity  of  much  of 
our  energy-intensive  Industrial  plant.  In  the 
last  decade,  better  than  90  percent  of  new 
steel,  aluminum  and  other  basic  Industrial 
ci^Mtclty   has   been    built   outside   America. 


Since  1968.  the  combined  .ONP  of  the  nine 
most  vibrant  economies  of  the  Far  Bast  has 
risen  by  a  staggering  $1  trillion,  unleashing  a 
fiood  of  auto,  steel  and  textile  exports  on  the 
world  market. 

The  fundamental  "retooling"  our  economy 
needs  to  meet  these  challenges  will  require 
both  a  drastic  Increase  In  the  rate  of  capital 
Investment  and  maximum  efficiency  In  Its 
allocaUon.  There  simply  Isn't  enough  to 
squander  on  the  walking  wounded  In  thto 
case — or  for  the  scores  of  future  claimants 
It  would  generate. 


HUMAN  RIGHTS  DAT 

Mr.  PROXMIRE.  Mr.  President,  today 
i£  "Human  Rights  Day"  and  the  begin- 
ning of  "Human  Righto  Week."  On  De- 
cember 10,  1948.  the  General  Assembly 
of  the  United  Nations  adopted  and  pro- 
claimed the  Universal  Declaration  of 
Human  Rights.  Today,  as  we  mark  the 
31st  anniversary  of  that  event,  let  us  re- 
flect on  the  importance  of  this  interna- 
tional standard  for  human  righto. 

Since  ite  inception,  the  Declaration  of 
Human  Righto  has  become  one  of  the 
best  known  and  most  influential  docu- 
mento  of  all  time.  Ito  provisions  have 
been  cited  as  Justification  for  actions 
taken  by  the  United  Nations  and  other 
international  organizations  and  have 
inspired  other  international  human 
righto  agreemento  Including  the  Geno- 
cide Convention.  Ito  princiides  have  been 
incorporated  in  nationsd  constitutions, 
municipal  laws  and  court  decisions.  The 
declaration  is  a  yardstick  by  which  the 
civlllxed  world  measures  respect  for  hu- 
man righto. 

Is  the  observance  of  Human  Righto 
Day  a  time  for  celebration  of  the 
progress  that  has  been  made  in  human 
righto  around  the  world  since  1948?  Or 
is  this  an  occasion  for  lament  over  the 
horrible  abuses  of  these  righto  that  con- 
tinue to  this  day?  Mr.  President,  the 
fight  for  human  righto  is  neither  won 
nor  lost.  It  continues.  We  must  not  let 
our  past  successes  ac  present  failures 
obscure  the  real  question:  What  can  we 
do  today?  The  answer  is  simple:  We  can 
ratify  the  Genocide  Convention. 

For  as  long  as  the  Universal  Declara- 
tion of  Human  Righto  has  been  in  effect, 
the  Genocide  Convention  has  languished 
in  the  Senate.  Human  Righto  Day  and 
Week  are  a  time  for  the  United  States 
to  step  back  and  take  stock  of  our  con- 
tributions to  the  struggle  tm  basic 
righto.  In  keeping  with  this.  President 
Carter  has  a^Un  asked  the  Senate  to 
ratify  the  human  righto  treiatles  now 
before  it. 

He  asked  for  this  ratification  four 
times  in  his  relatively  brief  term  in  of- 
fice, and  every  President,  from  President 
Truman  onward.  President  Truman, 
President  Eisenhower.  President  Ken- 
nedy. President  Johnson,  President 
Nixon.  President  Ford,  and  President 
Carter  have  all  asked  us  to  ratify  the 
Genocide  Convention.  Only  the  Senate 
has  to  act.  The  House  of  Representa- 
tives does  not  have  to  act.  And  we  fail  to 
do  so. 

The  right  to  live  is  the  most  basic 
right.  Genocide  is  the  most  heinous 
crime.  I  urge  my  colleagues  to  ratify  the 
document,  making  it  an  international 
crime,  the  Genocide  Convention. 
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BfCr.  President.  I  yield  to  the  majority 
leader  the  remainder  of  my  time  if  he 
wishes  to  use  it  for  any  purpose. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presldait, 
the  Senator  is  very  thoughtful  and  con- 
siderate, I  shall  avail  myself  <rf  that  op- 
portunity.      

RECOGNITION  OP  SENATOR  LEVIN 

The  ACTTNG  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Michigan  iVtr.  IdcVDi)  is 
recognized  for  not  to  exceed  15  minutes. 


THE  GENOCIDE  CONVENTION 

Mr.  LEVIN.  Mr.  President,  first,  I  wish 
to  compliment  my  friend  from  Wiscon- 
sin for  his  continuing  steadfast  effort  to 
bring  the  Genocide  Treaty  before  the 
Senate. 

There  is  not  a  day  when  be  speaks  in 
this  Chamber  that  he  does  not  remind 
us  and  prick  our  conscience  for  our 
failure  to  have  ratified  that  treaty  by 
now. 

We  are  one  of  the  few  countries  in  the 
world  that  has  not  ratified  it,  and  it  is 
about  time  that  we  do. 

I  commend  him  and  associate  myself 
with  his  remarks  relative  to  the  Geno- 
cide Convention. 

I  was  going  to  first  comment  on  his 
commento  on  Chrysler,  but  when  he 
again  got  up  in  this  Chamber  and  re- 
minded us  about  what  we  have  not  done 
with  the  Genocide  Convention,  it  melted 
my  heart  and  I  decided  to  leave  my  com- 
•  mento  relative  to  Chrysler  to  some  other 
day  so  I  could  commend  him  totally  for 
his  commitment  to  that  cause. 


THE  SALT  n  TREATY 

Mr.  LEVIN.  Mr.  President,  when  I  was 
elected  to  the  Senate  last  year.  I  sus- 
pected that  the  most  important  issue  I 
would  confront  would  be  the  SALT  n 
treaty.  Accordingly,  when  I  arrived  here, 
one  reason  I  sought  a  seat  on  the  Com- 
mittee on  Armed  Services  was  that  I  be- 
lieved that  it  would  afford  me  an  oppor- 
tunity to  thoroughly  study  that  treaty 
and  ito  implications  for  our  national  se- 
curity in  the  1980's. 

As  comprehensive  as  our  hearings 
were.  I  knew  I  would  need  additional 
preparation  if  I  were  going  to  be  in  a 
position  to  fuUy  understand  the  treaty. 
I  knew  I  had  to  study  the  capabilities  of 
the  various  weapon  systems  we  have,  I 
had  to  study  the  plans  we  have  made  in 
the  event  we  ever  needed  to  use  them,  I 
had  to  study  the  geopolitical  environ- 
ment which  would  make  their  use  even 
thinkable.  In  that  process  I  have  spent 
time  with  Secretary  of  State  Vance  and 
Secretary  of  Defense  Brown.  I  have  gone 
to  the  Strategic  Air  Command  Head- 
quarters in  Omaha  and  questioned  the 
operational  commanders  there.  I  have 
visited  an  ICBM  launch  control  center 
in  North  Dakota  and  a  B-52  bomber/ 
tanker  base  in  the  Upper  Peninsula  in 
my  own  Stote  of  Michigan.  I  have  gone 
to  Europe  and  had  meetings  with  the  key 
defense  people  of  several  allied  nations. 
And  I  have  gone  to  Russia  to  talk  with 


their  leaders  about  SALT  U  and  other 
issues  of  concern. 

Tliat  educational  process  provided  me 
with  some  Insighte  about  the  substance 
of  and  proq>ecto  for  arms  control  vrtildi 
I  did  not  expect.  I  went  into  it  expecting 
that  the  SALT  treaty  would  sharply  re- 
duce existing  levels  of  ntidear  weapons; 
I  came  out  of  it  hoping  that  the  treaty 
could  constrain  the  rate  of  growth.  I 
went  into  it  thinking  that  even  our  ad- 
versaries shared  some  common  goals  and 
perceptions  with  us;  I  came  out  of  it 
saddened  by  how  little  agreement  there 
seems  to  be.  I  went  into  it  hoping  that 
the  very  horror  of  nuclear  war  was  suf- 
ficient to  prevent  it;  I  came  out  of  it 
knowing  that  nuclear  war  is  thinkable 
for  military  planners,  that  destruction 
is  possible,  and  that  a  strong  deterrent 
is  necessary. 

But  some  things  did  not  change  in 
that  process. 

I  did  not  change  my  belief  that  arms 
limitation  and  a  strong  national  defense 
are  compatible.  In  fact,  everything  I 
learned,  everyone  I  talked  to,  every  doc- 
ument I  read  tended  to  reenforce  that 
belief.  Given  the  constrained  reality  of 
our  economy  and  the  multiple  demands 
made  on  our  limited  revenues,  I  am  con- 
vinced that  these  two  goals  are  more 
than  compatible— they  are  totally  con- 
sistent. Indeed,  it  may  well  be  imixissible 
to  achieve  one  without  the  other. 

I  also  did  not  change  my  belief  that 
the  Soviet  Union  is  not  to  be  trusted.  I 
realize  that  no  treaty  can  guarantee  So- 
viet compliance,  but  any  treaty  we  sign 
must  be  capable  of  adequate  verifica- 
tion through  our  own  independent 
means.  I  do  not  believe  that  we  can  stake 
our  Nation's  future  on  the  voluntary 
compliance  of  the  Soviet  Union. 

I  also  did  not  change  my  belief  that 
we  are  a  strong  Nation.  I  know  that  the 
Soviete  have  an  advantage  in  certain 
static  strategic  force  measures  such  as 
throw-weight  and  megatonnage.  But  I 
also  know  that  when  you  look  at  more 
valid  and  compelling  measures  of 
strength— such  as  deUverable  warheads 
and  accuracy  of  weapons— then  the 
United  States  still  enjoys  an  advantage 
at  this  time.  I  know  the  Soviete  have 
achieved  what  some  consider  to  be  an 
advantage  in  the  area  of  heavy  missiles. 
But  I  find  this  to  be  of  only  dubious  the- 
oretical value  and  of  even  less  practical 
importance.  I  reached  this  conclusion 
only  after  hearing  the  Joint  Chiefs  of 
Stofl  repeatedly  testify  that  this  Nation 
had  long  ago  decided  that  we  did  not 
want  to  build  missiles  that  large.  Our 
strategy  and  superior  technology  had 
resulted  in  a  different  force  structure— 
a  more  balanced  Triad.  Given  our  bal- 
anced deployment  of  strategic  forces — 
and  the  Soviet  imbalances— the  fact 
that  we  do  not  have  the  heavy  missiles 
the  Russians  have  does  not  mean  we  are 
inferior.  It  simply  means  that  we  have 
charted  a  difference  course.  The  Joint 
Chiefs  have  confidence  in  that  course. 
They  have  consistently  said  that  they 
would  not  trade  our  strategic  force 
structure  for  the  Soviet  force  structure. 

The  course  we  have  chosen  does  not. 
however,  automatically  lead  us  to  the 
goals  of  security  and  peace  and  stability. 


It  Is  a  path  which  can  lead  us  to  < 
ous  deCoun  and  dead  ends.  Of  coatae  we 
may  need  to  make  neoeBsaiy  improve- 
ments in  our  defense  poatuic  In  the  com- 
ing decade.  I  reeogniae  that  and  I  stand 
ready  to  support  those  atqis  wbidi  are 
needed  to  improve  our  defmse  and  pro- 
tect our  secortty.  But  I  do  not  bdieve 
that  if  we  faithfully  follow  tbe  strategic 
coarse  we  have  set  out  on  that  we  win 
become  either  vulneralile  or  weak. 

These  general  bdieb  became  the  base 
for  my  study  of  SALT  IL  And  the  more 
I  looked  at  the  treaty,  its  companion  doc- 
umento  and  history,  the  more  I  realised 
that  the  answer  to  three  questions  would 
determine  how  I  would  vote. 

First,  does  It  enhance  our  national  se- 
curity, now  and  during  the  life  of  the 
treaty?  I  bdieve  the  answer  to  this  ques- 
tion is  "yes."  for  two  reasons. 

First,  the  treaty  retains  an  adequate 
balance  in  strategic  power.  Contrary  to 
what  some  peoide  contend,  this  treaty 
does  not  codify  X3B.  inferiority.  Rather  it 
establishes  a  f ramewoi^  which  permits 
both  sides  to  maintain  an  adequate  bal- 
ance in  strategic  nuclear  power.  In  that 
sense,  it  is  true  that  this  treaty  does  not 
give  the  United  States  unquestkmed  con- 
trol over  the  nuclear  future.  But  no 
treaty — and  no  action  by  the  United 
States  acting  alone— can  accomplish 
that.  No  treaty  signed  by  two  parties 
should  be  expected  to  cede  unilateral  su- 
periority to  the  other.  All  we  can  ask  is 
that  the  balance  of  deterrence  is  not  up- 
set by  the  treaty,  that  it  allows  us  to 
maintain  OUT  Strength  sufBdent  to  con- 
vince the  Soviete  that  there  is  no  accept- 
able outcome  for  them  from  any  nuclear 
exchange,  limited  or  othowise.  TUs 
treaty,  by  placing  upper  limits  on  Soviet 
nuclear  expansion,  helps  maintain  that 
balance.  The  treaty  has.  after  all,  in  the 
words  of  General  David  Jones,  Chairman 
of  the  Joint  Chiefs  of  Staff,  "a  numbo- 
of  important  restrictions — ^whlch  operate 
primarily  to  our  advantage." 

Among  these  important  restrictions 
which  operate  in  our  favor  are:  an  over- 
all, equal  aggregate  ceiling  on  strategic 
nuclear  delivery  vdiicles  which  will  force 
the  Soviete  to  dismantle  250  older  but 
powerful  launchers  while  we  dismantle 
none;  a  fractionation  limit  on  the  num- 
ber of  warheads  which  has  the  effect  oi 
neutralizing  the  Soviet  throweight  ad- 
vantage to  our  benefit;  a  ban  on  the  test- 
ing, production  and  deployment  of  the 
Soviet  SS-16  mobile  ICBM:  and  restric- 
tions on  militarily  significant  moderniza- 
tion of  their  missiles. 

Additionally,  the  ceilings  ol  the  treaty 
delay  any  possible  Soviet  breakthroui^ 
in  nuclear  numbers  which  mi^t  make 
our  quantitative  and  qualitative  strength 
less  effective  as  a  deterrent.  This  treaty 
retains  an  adequate  balance  of  strategic 
power. 

Thus,  far  from  giving  the  Soviete  an 
advantage.  I  believe  this  treaty  signifi- 
cantly strengthens  America's  compara- 
ble power. 

But  there  is  a  second  reason  to  believe 
that  the  treaty  protecte  our  national  se- 
curity. There  is  nothing  in  the  treaty 
which  prevente  us  from  deploying  any 
strategic  system  we  are  capable  or  in- 
terested in  deploying  during  the  life  of 
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the  ti««ty.  Under  SALT  n  we  can  de- 
velop •  new  ICBM:  we  can  continue  to 
owdemlM  our  submarine  launched  bal- 
listic missile  forces:  we  can  tipcrade  the 
air  breathing  leg  of  our  TRIAD  through 
air,  sea.  and  ground  launched  cruise 
missiles  or  a  new  bomber:  and  we  can 
continue  to  work  on  the  mobile  basin 
modes  for  it  if  we  wish.  We  can  do  all 
these  thUigs  under  the  terms  of  SALT  n. 
We  can  do  whatever  we  believe  we  need 
to  do  to  protect  ourselves  under  the  term 
of  SALT  n. 

This  point  is  absolutely  critical.  I  asked 
many  of  the  witnesses  who  appeared 
before  the  Armed  Services  Committee 
what  systems  we  wanted  to  build  which 
we  could  not  build  under  the  terms  of 
the  treaty.  Some  pointed  to  systems 
which  we  had  already  unilateraUy  de- 
cided not  to  build,  others  pointed  to  sys- 
tems which  we  would  not  be  able  to 
deploy  during  the  life  of  the  treaty  and 
its  protocols  because  of  our  own  develop- 
ment timetables  and  not  because  of  trea- 
ty or  protocol  constraints.  Most  said  they 
knew  of  no  system  which  we  wanted  and 
which  we  were  denied  by  the  treaty.  Rep- 
resentative of  this  response  was  the  an- 
swer of  Henry  Kissinger  who  said  that  if 
we  clarified  certain  issues — which  have 
since  been  clarified  by  the  Foreign  Re- 
lations Committee— then  "we  can  pro- 
ceed with  other  programs  within  the 
framework  of  the  SALT  agreement." 

We  were  never  told  during  the  hear- 
ings what  weap<ms  we  wanted  and  were 
able  to  deploy  that  the  treaty  denied  us. 
And  I  ask  opponents  that  same  ques- 
tion on  the  floor  today:  What  programs 
which  we  would  want  and  are  able  to 
deploy  are  we  prohibited  from  deploying 
during  the  life  of  this  treaty? 

I  am  going  to  repeat  that  question 
because  I  have  not  heard  an  answer  yet 
from  an  opponent,  although  we  have 
asked  and  asked  again  during  the  hear- 
ings on  this  treaty:  What  programs 
which  we  would  want  and  are  able  to 
deploy  are  we  prohibited  from  deploying 
during  the  life  of  this  treaty? 

Until  a  specific  answer  to  that  ques- 
tion is  provided,  there  can  be  no  claim 
made  that  SALT  places  us  in  an  inferior 
strategic  posture.  SALT  gives  us  the  right 
to  improve  that  posture.  And  it  estab- 
lishes a  better  environment  in  which  to 
make  those  improvements — an  environ- 
ment which  limits  Soviet  nuclear  growth 
and  channels  it  into  more  predictable 
patterns. 

After  concluding  that  this  treaty  pro- 
tects our  national  self  Interest,  I  then 
asked  a  second  question:  Is  SALT  ade- 
qiutely  verifiable? 

We  must  be  sure  that  we  can  detect 
any  cheating  before  it  becomes  signifi- 
cant in  a  military  sense.  A  treaty  is  ade- 
quately verifiable  if  we  can  discover 
and  correct  any  violations  before  they 
ttireaten  us. 

SALT  is  adequately  verifiable.  The 
Senate  Select  Committee  on  Intelligence 
spent  2  years  studsring  this  issue  and 
they  concluded  that: 

Overall.  th«  Committee  &nda  that  the 
SALT  II  treaty  enhance*  the  ability  of  the 
United  Statea  to  monitor  tboee  components 
of  Soviet  strategic  forces  which  are  subject 


to  the  limitations  of  the  treaty.  ...  In  the 
abaence  of  the  SALT  n  treaty  .  .  .  the  Sovleta 
would  be  free  to  take  more  cweeplng  meas- 
ure*, which  could  make  monitoring  theee 
strategic  force*  stUl  more  dlillcult. 

Because  of  the  Importance  of  this  issue, 
and  the  impact  of  the  loss  of  our  moni- 
toring capabilities  from  Iran,  I  was  par- 
ticularly concerned  about  the  continued 
confidence  that  our  military  leaders  had 
about  our  abilities  in  this  area.  I  raised 
the  issue  with  General  Jones  and  he 
testified  that  "we  would  be  able  to  deter- 
mine what  they  were  doing,  if  they  are 
cheating,  to  do  it  in  time,  and  to  do 
something  about  it  before  it  has  any  sub- 
stantial impact  on  the  overall  strategic 
equaticm."  Just  to  be  sure.  I  specifically 
asked  him  If  held  to  that  conclusion  in 
spite  of  the  loss  of  the  listening  posts  in 
Iran  and  his  response  was  unequivocaUy 
"yes." 

Not  only  is  SALT  adequately  verifi- 
able, but  as  I  have  indicated  before,  the 
ability  to  monitor  Soviet  behavior  under 
specific  limits  allows  us  to  make  our  own 
strategic  decisions  within  a  more  secure 
framework. 

And  that  led  me  to  my  third  question : 
What  sorts  of  strategic  decisions  does 
SALT  imply?  Does  it  contribute  to  real 
arms  limitation  in  the  future?  Does  it 
really  accomplish  anjrthing  in  the  area 
of  reducing  nuclear  weapons? 

Here  the  answer  Is  more  mixed.  SALT 
does  not  prevent  nuclear  war.  It  leaves 
both  sides  with  high  levels  of  weaponry. 
But  it  does  accomplish  some  things. 
Personally,  I  feel  better  about  living  in 
a  world  which  limits  the  Soviets  to 
2.250  launchers  rather  than  allowing 
them  to  construct  the  3.000  launchers 
most  informed  sources  estimate  they 
would  have  without  SALT.  Personally.  I 
feel  better  living  in  a  world  which  limits 
the  Soviets  to  1.200  MIRVed  missiles 
rather  than  allowing  them  to  have  the 
1,800  most  informed  sources  say  they 
will  have  without  SALT.  Pers<xially  I  feel 
better  about  living  in  a  world  which 
limits  the  Soviets  to  10  warheads  on 
their  SS-18's  rather  than  the  20  or  30 
most  informed  sources  say  they  could 
otherwise  have.  Personally  I  feel  better 
about  living  in  a  world  which  limits  the 
Soviet  production  of  Backfire  bombers 
to  30  a  year  rather  than  letting  them 
produce  more  than  that,  which  they 
tiave  the  capability  to  do.  Personally  I 
feel  better  about  living  in  a  world  which 
at  least  puts  a  lid  on  growth  rather  than 
living  in  one  which  allows  the  arms 
race  to  Just  continue  to  escalate  with- 
out limits. 

After  7  long  years  of  negotiations, 
putting  a  lid  on  growth  seems  like  pre- 
cious little  to  get.  One  hoped  for  so 
much  more.  But  SALT  ts  not  a  product 
of  hope — it  is  a  product  of  negotiations. 
And  in  any  bargains  which  involve  the 
national  security  of  the  parties,  we  have 
learned  that  progress  is  much  slower 
than  we  might  have  hoped.  Still,  even 
with  its  limited  successes  in  this  area, 
SALT  is  better  than  no  SALT.  You  have 
to  stop  a  train  before  you  can  throw 
it  in  reverse.  SALT  does  not  stop  the 
nuclear  train,  but  at  least  it  slows  it 
down.  And  we  have  to  begin  to  slow 


down.  We  cannot  go  on  this  way.  SALT 
at  least  lets  us  slow  the  train  down  with- 
out throwing  it  off  the  tracks.  And  I  fear 
that  if  we  do  not  board  that  train  now, 
then  its  acceleration  will  increase. 

When  I  was  in  Russia  I  was  struck— 
physically  struck— by  the  fact  that  the 
Soviet  leaders  we  have  dealt  with  are 
old  men.  They  will  be  gone  soon  and 
new  leaders  will  replace  them.  If  the 
railroad  track  of  detente  accepted  by 
that  leadership  ends  with  the  rejection 
of  SALT,  then  in  what  dlrecUon  will  the 
new  leaders  point  the  engine  of  state? 
What  sorts  of  policies  ought  we  to  antic- 
ipate from  them?  What  sorts  of  sig- 
nals will  we  have  sent  them?  What  sorts 
of  signs  will  we  have  given  them? 

SALT  n  protects  our  national  inter- 
est, it  Is  adequately  verifiable,  it  makes 
progress  toward  real  arms  reductions  in 
the  future.  It  is.  as  has  often  been  said, 
"a  modest  but  useful  step."  It  is  a  step 
I  want  to  take.  It  is  a  treaty  I  will  vote 
lor  when  it  reaches  the  Senate  floor. 

Despite  the  fact  that  there  is  a  widely  , 
shared  beUef  that  SALT,  as  a  treaty,  is 
on  balance  a  plus  for  America,  there  is 
no  doubt  that  this  treaty  faces  a  difficult 
road.  No  one  can  say  with  any  certainty 
what  its  fate  will  be  when  it  reaches  the 
Senate  floor.  All  we  can  say  is  that  if 
a  vote  were  taken  today,  the  treaty 
would  probably  fall. 

It  would  fail.  I  suspect,  because  the 
treaty  is  no  longer  the  focus  of  our  con- 
cerns. Instead,  the  debate  has  shifted 
from  a  consideration  of  the  treaty  and 
to  other  policy  issues.  Several  of  my 
colleagues,  for  whom  I  have  the  great- 
est respect,  have  indicated  that  they  are 
willing  to  risk  the  treaty  in  order  to 
achieve  other  objectives.  Very  few  Sen- 
ators say  they  will  vote  against  SALT 
because  they  believe  that  the  treaty  is. 
in  and  of  itself,  deflcient.  But  many  Sen- 
ators are  willing  to  vote  against  SALT 
for  other  reasons.  Some  of  these  Sena- 
tors say  they  will  vote  against  SALT  un- 
less the  defense  budget  is  increased  by 
5  percent  or  unless  they  have  a  guaran- 
tee that  the  MX  will  be  deployed.  Others 
say  they  will  vote  against  SALT  imless 
we  mandate  real  reductions  in  arms  by 
1982  or  unless  we  renounce  plans  to  de- 
ploy the  MX. 

I  cannot  join  in  these  efforts  to  link 
the  treaty  to  other  issues. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from 
Michigan  has  just  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  an  order,  do  I  not? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  And  some  ad- 
diUonal  Ume? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  LEVIN.  I  wonder  if  I  might  have 
5  more  minutes. 

Mr.  ROBERT  C.  BYRD.  I  am  glad  to 
yield  the  Senator  5  minutes. 

Mr.  LEVIN.  Mr.  President,  I  cannot 
Join  in  these  efforts  to  link  the  treaty  to 
other  issues. 

If  SALT  is  in  our  best  interests  as  a 
Nation,  then  we  should  support  it.  If  it 
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is  not  In  our  beit  intercita.  tbcn  we 
should  tejeci  it.  I  do  not  believe  the  In- 
trtnsle  value  of  the  treaty  sbould  be  de- 
termined by  f  aeton  ontelde  the  tiea^ 
itself. 

Let  me  illustrate  the  problem  I  see  In 
this  approach.  Arms  control  advocates 
are  disappointed  In  SALT,  as  I  am.  be- 
cause it  does  not  aooompUsh  more.  But 
some  are  also  willing  to  say,  as  I  am  not, 
that  unless  ratification  commits  us  to 
real  reductions  by  a  time  certain  in  the 
future,  they  are  willing  to  reject  the 
limited  good  that  SALT  does  offer. 

Frankly  that  does  not  square  with  the 
logic  we  learned  in  the  depressioo:  Half 
a  loaf  is  better  than  ncme.  Nor  does  It 
square  with  my  vision  of  SALT  as  mak- 
ing a  small  but  real  contribution  to  slow- 
ing the  arms  race.  Nor  does  it  square  with 
the  fact  that  without  SALT,  the  Soviets 
will  surely  Increase  their  nuclear  forces. 

But  this  same  "linked  logic"  also  mo- 
tivates those  who  want  to  use  SALT  as  a 
way  of  increasing  defense  expenditures. 
They  see  America  as  a  land  which  is 
growing  progressively  weaker  mlUtarlly. 
And  while  they  usually  acknowledge  that 
the  SALT  process  did  not  cause  that 
weakness  and  while  they  usually  con- 
cede that  SALT  n  does  not  add  to  that 
weakness,  they  want  to  use  SALT  as  a 
way  of  making  us  stronger. 

So.  as  I  have  indicated,  they  Unk  their 
support  for  SALT  to  increases  in  defense 
spending. 

I  bdieve  that  we  should  do  what  Is 
needed  to  retain  a  strong  defense — ^no 
less  and  no  more.  We  can  do  that  with 
SALT  as  weU  as  without  It. 

I  do  not  understand  what  logical  con- 
nection SALT  has  to  the  decision  to  in- 
crease military  spending  if  that  is 
needed.  I>o  proponents  of  this  form  of 
linkage  believe  that  ratification  wiU  pre- 
vent us  from  doing  what  is  needed?  Do 
they  believe  that  if  SALT  is  rejected  we 
will  then,  and  only  then,  do  what  is 
necessary  for  our  own  defense?  Since  a 
reason  they  would  offer  for  rejecting 
SALT  is  a  failure  to  increase  defense 
spouling.  the  rejection  of  SALT  would 
mean  we  had  not — in  their  opinion — 
adequatdy  funded  our  defense  needs. 
And  having  made  that  decision,  why  in 
the  world  would  we  reverse  our  course 
and  increase  spending  after  SALT  is 
rejected? 

We  should  pursue  the  other  goal,  what- 
ever it  is.  whether  or  not  SALT  Is  rati- 
fied. Tliere  is  no  logic  that  I  can  see  to 
reject  SALT  unless  the  other  goal  is 
achieved. 

In  all  the  lore  of  linkage.  I  have  not 
seen  a  persuasive  answer  to  those  ques- 
tions, and  imtil  I  do.  I  cannot  accept 
the  logic  v^ch  compels  some  to  link 
SALT  with  other  policy  Issues. 

I  hope  others  will  reject  the  appeal  of 
linkage  as  welL  If  we  reject  linkage,  thai 
I  bdieve  we  will  surely  accept  the  treaty. 
And  we  should  accept  it  because  it  is  in 
our  national  interest  to  do  so. 

That  does  not  mean  the  treaty  Is  per- 
fect or  that  there  are  not  ways  to  im- 
prove it  on  the  Senate  floor.  Just  as  it 
has  been  improved  in  the  Foreign  Re- 
lations Committee.  My  review  of  the 
amendments  already  submitted  indicates 
there  are  some  excellent  changes  already 


proposed.  Tnrtefd.  I  am  conatdertng  of- 
f ertaig  some  additional  understandings 
myself  when  ddwte  on  the  trea^  begins. 

But  even  before  the  Senate  begins 
floor  oonsideratkm,  I  bdieve  that  the 
treaty,  as  It  comes  to  us.  Is  in  the  best 
interests  of  the  Ukilted  SUtes. 

I  hope  the  Senate  will  give  its  advice 
and  consent  to  Its  ratifleation. 

I  thank  the  Chair,  and  I  thank  the  ma- 
jority leader  for  yielding  me  additional 
time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  srield? 

Mr.  LEVIN.  I  do  yield  to  the  Senator 
from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  congratulate  the  distinguished  Senator 
for  having  delivered  a  ven^  fine  address 
on  the  SALT  treaty,  and  I  ccmgratulate 
him  on  his  decision  to  support  the  SALT 
treaty. 

The  Senator  is  a  member  of  the  Com- 
mltee  on  Armed  Services,  and,  therefore, 
I  think,  brings  to  this  deliate  a  perspec- 
tive, a  voice,  and  a  viewpoint  which  will 
be  cogent  and  lucid,  and  which  will  have 
an  impact  on  the  outcome  of  the  debate. 
It  is  obvious  from  his  speech  today  that 
he  engaged  in  extensive  preparation,  not 
only  for  the  speech  but  also  in  the  study 
that  led  him  to  the  decision  that  he  has 
made  to  support  the  treaty. 

I  wish  to  comment  on  Just  one  or  two 
points  the  Senator  made  in  his  speech. 
There  are  many  on  which  I  could  com- 
ment, but  he  has  said  it  all  well,  and  I 
cannot  improve  upon  it. 

However,  he  has  made  a  couple  of 
points  in  particular  that  I  do  wish  to 
make  some  commoits  on.  For  one,  he  has 
said  that  he  does  not  believe  that  there 
should  be  linkage  with  an  increase  in 
defense  spending,  and  I  agree  with  that. 
He  has  said  that  there  are  those  who 
want  to  use  SALT  as  a  way  of  making 
us  stronger. 

Mr.  President,  the  SALT  debate,  in 
committees  and  out  of  ccHnmittees.  has 
already  made  a  very  clear  contribution 
to  making  our  national  defense  strtmger, 
because  it  has  increased  the  perception, 
on  the  part  of  Senators  and  on  the  part 
of  the  American  people,  I  think — cer- 
tainly, it  has  done  so  with  me — of  the 
need  to  improve  the  Nation's  conven- 
tional capabilities. 

The  debate  has  increased  the  percep- 
tion of  the  growing  Soviet  superiority  in 
terms  of  theater  nuclear  forces  in  Europe 
and  in  terms  of  conventional  forces 
there.  It  has  made  it  very  clear,  in  my 
Judgment,  that  there  is  a  need  for  this 
country  to  sixnd  more— but  to  spend  it 
prudently — ^for  national  defense.  And  it 
has  also  made  indubitably  clear  the  fact 
that,  with  or  without  SALT,  this  country 
is  gtAag  to  have  to  spend  more  money  on 
strategic  central  nuclear  delivery  sys- 
tems, but  that  without  SALT  this  coun- 
try wiU  be  forced  to  spend  more,  for 
strategic  central  nudear  delivery  sys- 
tems than  it  will  have  to  spend  if  the 
SALT  treaty  is  approved. 

Because  the  Soviet  Union  already  has 
the  momentum.  It  has  devdoped  a  trend 
in  these  long  lead  turn  items  that  require 
5.  10.  15  yean  fttm  the  drawing  board 
to  planning  to  testing  to  devdoiHng  and 
to  deployment 


And  10  the  Itatted  Statei  win,  if  tUs 
treaty  is  reiected.  be  f  oreed.  In  my  Judg- 
ment, to  dentop  ««««■»■— «*!■■■■  viitdi  It 
does  not  now  have  and  engage  In  what 
will  be  an  arms  race  in  the  Add  of  sfam- 
tegle  nuclear  weapons  that  eoold  pale  In 
Kigntlteance  anjrthing  tfaat  we  have  seen 
thus  far  In  that  race.  As  a  matter  of  fact, 
it  Is  not  mudi  of  a  race  at  this  pomfc.  Hie 
country  has  tat  the  mamentamlt 
had.  altliou^  it  has  nmtk 
forward  and  It  has  been  devdoping  and 
Improving  some  weapons  gystcmg.  Bat 
the  Soviets  have  devdoped  a  maoMntam 
that  by  tax  exceeds  any  mnmentimi  that 
this  country  now  has. 

Now.  we  head  into  the  dangerous  19M's 
which,  in  my  Judgment,  will  be  the  most 
dangerous  decade  in  this  century  tor  the 
world  and  for  the  United  States,  tn  par- 
ticular, because  of  many 
for  example,  energy  problea 
problems — these  are  woildwlde  prob- 
lems— and  because  of  the  growing  su- 
periority of  the  Soviet  Union  in  the  area 
of  strategic  forces,  the  area  of  theater 
nuclear  forces,  in  the  area  of  conven- 
tional forces,  and  the  mobility  of  those 
coQventiooal  forces. 

So,  Mr.  President,  what  we  are  seeing 
happen  around  the  world  today  in  ocn- 
nectian  with  events  in  Iran  and  else- 
where should  persuade  us  to  undentand 
that  this  country  needs  to  improve  its 
convcntkmal  capabilities  to  deal  with 
localised  and  regianaliaed  situations  that 
could  Impinge  upon  our  national  security 
interests  and  which  otherwise,  if  allowed 
to  expand,  could  result  in  nudear  ex- 
chsmge.  which  we  all  want  to  avoid. 

hb.  President,  for  those  who  want  ta 
see  the  national  ddense  at  this  country 
strengthened — and  count  me  one  of 
those— let  us  not  forget  that  SALT  is  In 
the  direction  of  Improving  our  national 
defense,  because,  for  one  thing,  it  win  en- 
able us  to  spend  a  greater  percentage  of 
our  total  defense  doDar  on  conventional 
forces. 

We  only  have  so  much  of  the  total 
budget  that  we  can  spend  on  defense.  Mr. 
President.  If  we  can  spend  a  greater  pro- 
portion of  that  total  defense  dollar  on 
conventional  forces,  then  this  country 
wUl  be  better  prepared  to  deal  with  the 
localised  and  reglonallaed  situations  that 
we  are  possibly  going  to  be  confronted 
with  in  the  years  ahead. 

It  should  be  obvious  to  everyone  that 
we  cannot  use  the  Minuteman  in  deal- 
ing with  the  Iranian  situation,  or  with 
localized  or  regionalized  threats  to  na- 
tional security.  What  we  need  is  the  con- 
ventional force  to  allow  us  to  act  in  a 
firm  but  restrained  and  controlled  way 
to  deal  with  situations  to  keep  them 
from  getting  out  of  hand.  We  are  never 
going  to  resort  to  an  aU-out  nuclear  ex- 
change in  dealing  with  a  localised  situa- 
Uon. 

Mr.  Presidoit.  I  Just  cannot  under- 
stand the  logic  of  any  who  would  say. 
"WeU,  if  we  do  not  get  more  for  defense. 
we  WiU  not  get  the  SALT  treaty."  We 
need  both,  because  both  strengthen,  tn 
the  long  run.  our  conventional  forces; 
the  SALT  treaty  indirectly,  but  very  ef- 
fectively and  surely.  It  is  like  saying. 
"WeU,  I  am  for  national  defense,  but  if 
you  do  not  give  me  this.  I  will  not  do 
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this."  when  both  will  contribute  to  sta- 
bUltgr  and  aecurtty.  Both  are  necessary, 
in  my  Judgment. 

X  think  the  distinguished  Senator  is 
rl^t.  I,  too,  want  more  money  for  na- 
tional defense.  I  am  not  going  to  hold 
the  SALT  treaty  hostage.  The  only  link- 
age I  would  see  is  that  the  SALT  treaty 
is  a  link  in  the  chain  of  improving  our 
coDventlonal  capabilities.  A  link  in  the 
chain.  I  must  say.  in  deference  to  the 
views  of  others,  that  to  link  SALT  to  an 
increased  defense  budget  is  one  way  of 
getting  the  administration's  attention, 
and  to  that  extent  it  has  been  beneficial. 
The  distinguished  Senator  has  per- 
formed a  service  in  making  his  decision 
and  in  speaking  out  thereon. 

Mr.  LEVIN.  Will  the  majority  leader 
yield  on  that  point? 

Mr.  ROBERT  C.  BYRD.  Yes. 
.  Mr.  L2VIN.  I  happen  to  agree  very 
fully  with  the  Senator's  assessment  of 
the  linkage  situation.  I  also  want  to 
thank  the  Senator  for  his  comments 
about  my  remarks.  They  are  very  much 
appreciated. 

I  think  the  point  which  the  Senator  is 
making  is  critical:  that  the  SALT  treaty 
debate  has,  in  fact,  increased  the  per- 
ception of  a  number  of  needs  that  we 
have  in  the  defense  budget.  In  particular. 
I  happen  to  agree  with  the  Senator's  as- 
sessment of  some  ccmventional  weak- 
nesses. I  think  there  are  some  weak- 
nesses which  we  must  repair  in  the  con- 
ventional area. 

The  point  that  these  remarks  intend 
to  make  is,  even  if  we  were  so  foolish 
as  not  to  perceive  that  need  and  to  act 
on  it.  that  the  SALT  treaty,  in  and  of 
itself,  would  have  value  to  this  country. 
I  think  we  are  wise  enough  to  act  on  it 
and  I  think  the  SALT  treaty  has  helped 
us  to  sharpen  the  perception  of  that  need 
and  has  had  a  value  in  that  respect. 

But  even  if  this  Senate  ignores  every- 
thing that  we  have  learned  about  some 
weaknesses  in  the  conventional  area, 
the  SALT  n  treaty  still,  on  its  own  mer- 
its, would  be  a  contribution  to  the  de- 
fense and  the  security  of  this  country. 
I  do  not  believe  we  are  going  to  ignore 
that.  I  think  we  are  going  to  act  on  it. 
But  I  also  think  that  we  should  take  a 
look  at  the  treaty  in  its  own  four  comers 
for  the  value  that  it  has  for  us. 

Mr.  ROBERT  C.  BTRD.  And  the  Sen- 
ator from  Michigan  has  done  that.  He 
has  done  it  in  a  comprehensive  way  that 
is  most  persuasive — most  persuasive — in 
my  Jiidgment. 

Mr.  President,  finally,  again  frmn  the 
standpoint  of  building  up  our  defense, 
SALT  wlU  help  us  in  that  dlrecUon. 

SALT  does  not  run  counter  to  our 
achieving  that  very  goal. 

Mr.  President,  I  realise  that  many  oH 
us  find  it  very  dlfBctdt  to  be  convinced 
that  we  will  indeed  move  in  the  direc- 
tion of  improving  our  conventional  ca- 
pabilities. We  do  not  need  the  reJectlOQ 
of  SALT  to  shock  the  Nation  into  mov- 
ing in  that  direction.  What  we  need  Is 
leadership,  and  it  is  up  to  me  and  all 
of  us  who  believe  that  this  Nation's  de- 
fense capabilities  need  to  be  Improved, 
to  help  to  lead  the  American  people  in 
that  direction.  We  cannot  let  down  our 


efforts  if  and  when  the  SALT  n  treaty 
is  approved. 

But  we  all  have  a  responsibility  for 
leadership.  Not  only  for  following,  not 
only  for  representing  the  people,  but  also 
to  lead  this  country  in  the  direction  of 
a  stronger  national  defense.  So  part  of 
the  responsibility  will  be  on  my  shoulders 
and  the  shoulders  at  every  other  Senator 
who  believes  that  this  country  needs  to 
improve  its  defense  capabilities. 

Mr.  President,  the  SALT  treaty  will 
be  top  priority,  certainly  my  top  iniority. 
the  beginning  ci  next  year.  There  are 
those  who  think,  apparently — if  I  read 
the  press  and  interpret  the  media  cor- 
rectly— that  the  reason  the  SALT  treaty 
will  not  come  up  this  year  is  because  the 
majority  leader  does  not  have  the  votes. 

Mr.  President,  there  were  days,  many 
days,  during  the  debate  on  the  Panama 
Canal  treaties  that  we  did  not  have  the 
votes.  We  did  not  know  exactly  what  the 
vote  would  be  until  the  final  vote  oc- 
curred. There  are  always  one  or  more 
surprises  in  those  highly  controversial 
votes  when  the  roll  is  called.  So  we  may 
never  know  whether  we  have  the  votes 
"until  the  roll  is  called  up  yonder." 

The  same  thing  was  said  about  the 
natural  gas  bill,  that  it  was  dead.  The 
same  thing  was  said  about  the  Panama 
Canal  treaties,  that  they  were  dead.  The 
same  thing  was  said  about  the  excess 
profits  tax  bill,  that  it  was  dead  before 
it  was  ever  sent  up  to  the  Hill.  Of  course. 
we  have  heard  that  about  the  SALT 
treaty. 

I  said  to  President  Brezhnev  and  to 
Foreign  Minister  Gromyko.  that  if  the 
vote  were  held  today  this  treaty  woiild 
not  be  adopted.  The  Senator  is  abso- 
lutely correct.  But  I  have  no  reluctance 
to  bring  the  treaty  before  the  Senate 
simply  because  we  cannot  count  the 
votes  for  it.  because  it  is  in  the  crucible 
of  debate  where  final  decisions  can  often 
be  hammered  out. 

Many  Senators  will  not  really  focus 
on  this  treaty  until  the  time  comes  that 
it  is  before  the  Senate  because  they  have 
so  many  demands  upon  their  limited 
time.  But  we  are  going  to  have  to  show- 
down one  of  these  days,  and  we  are 
going  to  showdown  on  the  treaty.  I  do 
not  know  whether  it  will  be  rejected  or 
approved.  But.  Mr.  President,  if  this 
treaty  is  rejected,  those  who  vote  against 
it  will  have  to  answer  the  questions  in 
the  days,  montiis.  and  years  ahead.  It  is 
a  very  heavy  burden  for  any  Senator  to 
cast  a  vote  against  this  treaty.  It  is  also 
a  heavy  burden  for  those  of  us  who  will 
vote  for  it. 

Mr.  President.  I  did  not  reach  my 
decision  on  the  treaty  lightly,  and  I  am 
sure  the  distinguished  Senator  from 
KCichigan  has  not  reached  his  decision 
lightly.  He  has  reached  it  only  after 
great  study.  I  am  confident  that  he 
will  be  able  to  stand  on  the  position  that 
he  has  taken,  explain  it.  and  defend  It. 

Mr.  LEVIN.  U  the  majority  leader  wUl 
3deld  one  more  moment  before  we  leave 
the  subject.  I  want  to  add  my  voice  to 
those  who  see  his  leadership  efforts  here 
as  one  of  the  most  extraordinary  sagas 
the  Senate  has  seen  In  years  and  years. 
The  Senator  is  willing  to  take  the  mantle 


of  leadership  on  this.  Those  of  us  who 
have  studied  the  treaty  have  gone  back 
and  talked  to  people  back  home  and 
know  how  controversial  it  can  be. 

The  Senator  has  shown  tremendous 
logic,  tremendous  strength,  I  think  tre- 
mendous courage,  in  his  willingness  to 
say  that  this  treaty  is  In  our  interest  and 
he  is  going  to  take  a  leadership  role  in 
it,  that  he  is  going  to  show  the  logic  of 
it  in  terms  of  the  strength  of  this  coun- 
try, the  defense  of  this  country,  and  re- 
gardless of  what  the  hasards  may  be.  the 
difficulties  may  be.  In  that  effort.  The 
Senator  is  willing  to  shoulder  that  lead- 
ership role,  which  I  think  is  going  to 
be  an  important  chapter  in  the  saga  of 
this  body. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  Senator. 


VrriATION  OF  ORDER  FOR  RECOG- 
NITION OP  SENATOR  TOWER 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  Under  the  previous  order,  the 
Senator  from  Texas  (&(r.  Tower)  is  rec- 
ognised for  not  to  exceed  15  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  been  informed  that  Mr.  Towkr 
does  not  wish  to  address  the  Senate  at 
this  time,  and  that  I  may  vitiate  the 
order.  I  therefore  make  that  request. 

The  PRESIDING  OFTICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  majority 
leader  for  any  further  comments  he  may 
have. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair  for  his  kindness.  I  have  nothing 
further  to  add  at  this  point. 


CRUDE  OIL  WINDFALL  PROFIT 
TAX  ACT  OP  1979 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  the  unfinished 
business.  HJl.  3919.  which  the  clerk  will 
state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bUl  (H.R.  3S19)  to  impow  a  windfall 
profit  tax  on  domestic  crude  oU. 

The  Senate  resumed  consideration  of 
the  bill  H.R.  3919. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presidoit. 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business,  not  to  exceed  10 
minutes,  and  that  Senators  may  speak 
therein  up  to  5  minutes  each. 

The  PRESIDING  OFFICKU.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  CONVENE  THE  SENATE 
AT  10  AJtf.  ON  DECEMBER  11 
THROUGH  DECEMBER  15.  1979 

Ux.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
daily  this  week  stand  in  recess  at  the 
close  of  each  day  and  convene  the  follow- 
ing morning  at  10  ajn.,  with  the  excep- 
tion of  Sunday. 
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Hie  PRESIDING  OFFICER.  Wttbout 
objeetton.  it  is  so  ordered. 

CONCLUSION  OF  MORNING 
BUSINEB8 

The  PRESIDING  omCER.  Is  there 
further  morning  buslnen? 
If  not.  morning  business  Is  dosed. 


CRUDE  OIL  WINDFAUi  PROFIT  TAX 
ACT  OF  1979 

The  Senate  continued  with  the  coosid- 
eratton  of  HH.  3919. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  orders  that  have  been  entered 
thus  far,  I  bdleve  Mr.  Dott  and  Mr. 
jACKsoif  were  to  bring  up  plowbadc 
amendments,  if  they  have  such.  Also.  Mr. 
Snvnrs  and  Ux.  McCtxmx  were  entitled 
to  bring  up  their  amendments  today. 
Mr.  Si«VB«  has  one  on  Cook  InlK.  per- 
haps one  on  plowback.  and  I  believe  Mr. 
McCiina  had  one  on  plowback. 

That  being  the  case.  I  ask  unanimous 
consent  that  Mr.  Stcvkhs  be  recognised 
to  call  up  his  Cook  Inlet  amendment  and 
that  following  that,  either  he  or  Mr. 
McCluu  be  recognised  to  call  up  a  idow- 
back  amendment  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

AKuntitnrT  wo.  Tsa 

(Purpose:    To  reclaMlfy  Cook  Inlet  oU  a> 

tier  a  oil) 

Mr.  STEVENS.  Mr.  President.  I  call  up 
my  amendment  No.  733. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Alaska  (Mr.  Stxvkns), 
for  blmaelf  and  Mr.-  Okavkl,  propoees  an 
amendment  numbered  733: 

On  page  40,  Une  24.  delete  the  word  "or" 
and  Insert  in  lieu  thereof  a  comma  and  in- 
sert between  the  second  word  "oil"  and  the 
parenthesis  the  words.  ".  or  effective  October 
1.  1960.  Cook  Inlet  oil". 

On  page  41.  Une  9,  delete  the  word  "or" 
and  Insert  In  lieu  thereof  a  comma  and  In- 
sert between  the  aecond  word,  "oU"  and  the 
period  the  words  ".  or  effective  October  I. 
1980.  Cook  Inlet  oil.  other  than  oU  produced 
from  a  stripper  weU  property". 

On  page  68,  between  lines  8  and  7.  insert 
a  new  subsection  (h)  as  follows: 

"(h)  Cook  Iwurr  On..— For  purposes  of 
this  chapter  the  term  'Cook  Inlet  oU'  shall 
mean  oil  produced  from  properties  located  In 
the  Cook  Inlet  of  Alaska.". 

Mr.  STEVENS.  Bfr.  President,  the 
Senator  from  Illinois  (Mr.  PiacT)  has 
asked  that  his  name  be  added  as  a  co- 
sponsor  of  the  amendment,  and  I  make 
that  request.  

Tlie  PRESIDING  OFTICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  this  is 
an  amendment  that  is  fairly  simide.  but 
it  has  a  most  profound  impact  upon  the 
production  of  oil  from  the  Cook  Inlet. 

Under  the  bill  before  the  Senate.  Cook 
miet  oU  is  tier  1.  It  is  my  understand- 
ing that  tier  1  oil  would  be  taxed,  under 
this  bill,  at  the  rate  of  75  pocent  of  the 
amount  in  excess  of  $6.00. 


This  oil  is  prtMluced  in  the  Cook  Inlet 
from  idatforms.  There  are  13  oil  produc- 
ing platforms  ofEdunre  in  the  inlet, 
which  Is  in  the  south  central  portiao  of 
Alaska.  Anch««ce  is  on  the  Cook  Inlet, 
and  all  of  these  idatforms  are  visible  to  a 
perBOQ  who  arrives  by  air  as  he 
approaches  the  Anchorage  Interna- 
tional Airport. 

lliat  inlet  is  subject  to  annual  ice 
flows.  It  has  tides  which  average  35  feet, 
and  the  current  there  runs  at  approxi- 
mately 8  knots. 

It  is  an  interesting  sight  to  stand  on 
one  of  the  platforms  and  watch  the  legs 
of  that  platform  crush  the  ice  as  the 
tide  brings  the  ice  in  or  takes  it  out  dur- 
ing the  wintertime.  Those  platforms  are 
subject  to  ice  problems  about  9  months 
out  of  the  year.  The  oil  from  these  plat- 
forms is  collected  by  pipeline  which  runs 
about  42  miles  along  the  west  bank  of  the 
Kenai  Peninsula.  There  is  some  difflculty 
invfdved  in  this  ccdlection.  Though  the 
inlet  transportaticm  system  is  short,  the 
cost  of  transprnting  per  barrel  for  Cook 
Inlet  (dl  even  at  only  42  miles  is  $1.25  a 
mile:  whereas,  the  cost  of  tranqxntlng 
oil  from  the  North  Slope  800  miles  is 
84.50  a  iMrrel. 

It  is  readily  apimrent  that  the  prob- 
lems of  maintaining  the  transportatiim 
system  for  this  <dl  from  the  platforms  is 
most  dlfBcult. 

But  the  worst  problem  that  this  area 
faces  is  the  increaising  cost  of  production. 
We  are  informed  that  the  field  win 
require  in  excess  of  $500  million  between 
now  and  1986  to  keep  the  fidd  agien.- 
tional.  The  cost  of  Just  lifting  this  <dl  is 
$2.26  a  barrel  now.  That  does  not  include 
State  and  Federal  taxes.  That  compares 
with  an  average  cost  of  production  for 
the  rest  of  the  United  States  of  about  a 
dollar  per  barrel  for  all  producing  wells. 

Treating  Cook  Inlet  as  tier  1  creates  a 
problem  as  there  is  no  increased  flow  of 
rev«iue  to  meet  the  increased  cost  of 
maintenance  and  workovers  on  the  exist- 
ing wells. 

I  believe  that  this  matter  was  dis- 
cussed in  the  Finance  Committee  and 
the  bill  before  us  mandates  tier  1  treat- 
ment for  this  oil.  After  the  bill  came  out 
of  the  committee,  the  producers  of  the  oil 
came  to  my  oflloe  and  informed  me  that 
unless  this  oil  receives  tier  2  treatment 
they  will  have  no  alternative  but  to  ini- 
tiate abandonment  of  these  platforms 
which  are  producing  an  average  of  125,- 
000  barrels  per  day. 

It  is  my  hope  that  the  Senate  will 
understand  the  problem  and  will  aUow 
this  oil  tier  2  treatment.  That  would 
result  in;  as  I  understand  this  bill,  a  loss 
of  approximately  $200  million. 

•nte  oU  that  will  be  lost  if  these  wells 
are  abandoned,  I  am  informed,  will 
amount  to  about  120  million  barrels. 

It  is  my  feeling  that  this  oil  should 
be  treated  the  same  as  North  Slope  pro- 
duction. Ncnth  Slope  production  is  tier  2 
in  this  bill  and  I  think  was  ris^tfully 
given  at  least  that  treatment  because  of 
transportation  of  North  Slope  oil. 

But  here  we  have  a  fldld  viMch.  unless 
permitted  an  increased  price  to  meet  the 
increased  cost  of  maintaining  it.  wiU  be 
abandoned.  The  net  result  will  be  that 


California,  which  receives  this  oil.  wfU 
have  to  reidaoe  the  oil  on  the  spot  mar- 
ket. That  Is.  it  wUl  have  to  import  oiL 
Tliat  oil  is  going  to  oast  considflraliiy  In 
execn  of  the  $13  a  band  that  waOA  be 
available  under  tier  2  txcatment.  I  ttitaik 
it  would  be  a  severe  Iom,  eoonomlealiy. 
to  the  country  If  that  were  to  happen. 

Mr.  LONG.  Mr.  Fiesklcnt.  will  the  Sen- 
ator yldd  at  ttiat  point? 

Mr.  STEVENS.  I  am  happy  to  yldd. 

Mr.  LONG.  Can  the  Senator  tdl  me 
how  many  wdls  are  producing  In  Oook 
Inlet?   

Mr.  STEVENS.  There  are  about  13 
platforms  and  on  thoK  ptattf oratt  there 
is  an  av«age  of  six  to  seven  weHs.  I 
cannot  teU  the  Senator  today  exactly 
how  many  wells  are  inoducing  because  I 
understand  that  several  of  the  wdls  have 
t>een  shut  down  because  of  Increased 
costs.  There  is  water  flooding  gcdng  on 
there  now  in  orda-  to  maintain  produc- 
tion, and  the  costs  of  that  are  extnmdy 
great. 

Mr.  LONG.  Can  the  Senator  tdl  me 
f  lu-ther  at  least  how  thidc,  on  the  aver- 
age, is  the  oil  produced  from  the  sand 
under  those  wdls?  I  am  curious  how  one 
gets  so  much  ivoductian  out  (rf  those 
wdls  when  it  is  necessary  to  water  flood. 

Mr.  STEVENS.  I  must  tdl  the  Senator 
I  did  not  anticipate  this  amendmiait  up 
rifl^t  now.  I  can  get  him  the  answer  to 
that  question  from  my  ofllce. 

I  have  Just  made  an  error  and  I  want 
to  ccHTect  that.  It  is  a  water  Intrusion 
problem  that  has  caused  dUBculties  In 
ncamrf.  We  are  informed,  for  Instanoe. 
that  Union  Oil  Co..  the  owner  of  same  of 
these  platforms,  will  phase  out  their  pro- 
duction unless  they  have  the  revenue 
necessary  to  drill  new  wdls  to  avoid  the 
water  interface  coming  about  as  a  re- 
sult of  the  water  intrusion  in  their  wdls. 

Mr  LONG.  I  thank  the  Senator. 

Mr.  President,  in  the  committee  such 
an  amendment  was  offered,  llie  amend- 
ment failed  by  a  vote  of  7  yeas  and  10 
nays.  I  was  among  those  who  voted  fOr 
the  amendment.  The  yeas  were  Senators 
Loire.  TsucADCB,  Gsavkl,  Boibh,  Dole. 
Wallop,  and  DintniBKacKK.  Tlie  nays  were 
Senators    Ribicoff.    NnsoH.    Bbhtsbw. 

MATSUWAGA,  MOTHIHAir.  BAOCDS.  BaABLXT. 

DuiroKTH.  Cbafks.  and  Hnws. 

I  thought  that  the  amendment  was  a 
good  one.  but  a  majority  on  the  com- 
mittee did  not  agree  with  it.  so  the  com- 
mittee position  would  have  to  be  stated 
as  being  in  oppositlan  even  though  I  per- 
stmally  voted  for  the  amendment,  and  I 
expect  to  vote  'or  it  again. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Toiiisiana. 

Mr.  President  I  have  sent  a  letter  to 
each  Member  of  the  Senate.  TUs  Is  a 
very  specific  amendment.  It  covers  one 
situation  that  exists  in  one  fidd  In  my 
State.  We  only  have  two  producing  areas, 
the  south  cmtral  area,  which  is  the  fun 
Cook  Inlet  Basin,  and  the  other  is  the 
North  Slope.  This  amendment  applies 
only  to  the  Cook  Ihlet  crude  irbiA  Is 
produced  offshore.  The  other  production 
is  1.350.000  barrels  per  day.  and  this 
amendment  wlU  touch  but  125,000  bar- 
rds  of  that,  as  I  indicated,  which  Is^im- 
der  the  bill,  currently  classified  as  tier  I. 
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Mr.  DOLE.  Ifr.  President.  wlU  the  Ben- 
•toryMd? 

Mr.  STEVENS.  I  would  be  hmppf  to 
yldd. 

Mr.  DOU:.  I  think  It  is  well  to  point 
out  that  since  the  amendment  was  of- 
fend in  the  committee  we  have  Increased 
the  tax  rate  to  275  percent.  Tlie  Senator 
from  ff«— ■■■  offered  the  amendment  in 
the  Senate  at  which  point  the  tax  rate 
on  tier  2  was  60  percent.  So  I  think  it 
strencthens  the  position  of  the  Senator 
ftom  Alaska  on  the  Senate  floor  that 
theie  would  still  be  some  Improvement 
as  far  as  Cook  Inlet  oU.  but  not  as  much 
as  the  Senator  from  Kansas  and  six 
othen  sought  in  the  committee  itself  be- 
cause on  the  floor  with  the  so-called 
Bradley-Chafee  amendmmt  we  have  In- 
creased the  tax  rate  from  00  to  75  per- 
cent on  so-called  tier  2  oil. 

I  think — particularly  for  those  who 
have  not  followed  the  debate  that 
ckwdy— that  they  should  be  reminded 
of  ttii»  when  they  vote  on  this  amend- 
ment and.  as  Indicated  by  the  Senator 
from  Alaska,  this  is  high-cost  recovery. 
We  are  talking  about  not  a  lot  of  oil. 
105.000  to  125.000  barrels  per  day.  but 
I  would  like  to  put  in  the  Rkcord  the 
economics  of  the  so-called  Cook  Inlet 
oU. 

If  you  cotmt  the  operating  expense, 
maintenance.  State  taxes,  overtiead.  and 
Federal  income  taxes,  you  have  about 
tlM  remaining,  so  it  seems  to  this  Sen- 
ator this  amendment  should  be 
adopted. 

We  are  ^^'H"g  about  preserving  that 
much  production,  and  if  we  do  not  per- 
mit some  profit  in  these  high-cost  su-eas 
they  are  not  going  to  produce  it.  They 
are  going  to  produce  some  newly  dis- 
covered oil  where  we  do  not  have  any 
tax. 

It  Just  seems  to  the  Senator  from 
Kansas,  particularly  in  this  critical 
period  now.  that  we  had  better  preserve 
every  barrel  we  can  and  preserve  all  the 
production  we  can. 

So  I  suggest  that  this  amendment 
makes  a  great  deal  of  sense. 

I  ask  unanimous  consent  to  have 
printed  in  the  Rscoao  some  information 
concoming  upper  tier  treatment  for  all 
Alaskan  <^.  including  those  who  contnd 
the  so-called  Cook  Inlet  production,  and 
there  are  a  number  of  companies: 
Union.  Marathon.  Arco.  Chevron,  Mobil, 
SheU.  Amoco.  Phillips,  Getty,  Texaco, 
and  Superior.  I  thank  the  Senator. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  tlie  Rxcou, 
as  follows: 
Umi  TBH  Tl»ATiRirr  FtNi  All  Aumkam  On. 

I.  In  Addition  to  the  IJWO.OOO  bvnU  p«r 
dfty  of  oU  producMI  on  the  North  Slope, 
AlMka  produces  approzlmstely  136.000  bar- 
rels s  (toy  of  oil  In  tbe  Cook  Inlet.  Tbe  cost 
of  producUon  for  this  oil  is  grester  thsn  the 
cost  for  may  other  domestically  produced 
oil. 

a.  In  tbe  Trsdlng  Bay  Unit.  Cook  Inlet. 
Alaska,  the  total  ooat  of  each  barrel  of  oil 
ia  •4.07— «3.a6  in  producUon  coat*  and  S3.ai 
In  8taU  and  Federal  taxes.  This  oU  seUs  for 
tSJl.  isavlng  a  net  cash  flow  to  the  pro- 
duoen  ot  tlOi.  (See  Attachment  A.) 


S.  In  comparison,  production  costs  are 
leas  tban  $1  a  barrel  an  average  for  all  VJS. 
oU  walls.  ICortli  Slope  oU  ooaU  apprwdmately 
ao  cents  to  ao  cents  a  barrel  to  produce. 

4.  Cook  Inlet  oU  Is  produced  offshore  In  a 
seTsre  clUnau,  and  Its  production  costs  con- 
tinue to  rise.  It  has  Increased  ao  cents  per 
barrel  in  the  last  two  years.  Weeded  well 
wwk-OTcrs.  better  maintenance,  more  In- 
field drlUlng,  etc..  are  needed,  and  this  H■S^ 
coat  wlU  continue  to  increaee.  When  the 
poeltlTe  caah  flow  from  the  fields  is  ex- 
hausted, tbe  fields  wlU  be  abandoned.  In- 
duatry  projections  Indicate  that  it  wlU  coat 
In  sscsee  of  MOO  million  between  now  and 
19M  Just  to  keep  theee  fields  operational. 

5.  I^w  price  regulations.  North  Slope  oil  la 
treated  as  upper  tier,  which  means  that  the 
selling  price  is  about  $1S  per  barrel — more 
than  twice  the  regulated  price  allowed  for 
Cook  Inlet  oU.  Certainly  U  any  Alaskan  oU 
deserves  upper  tier  treatment.  Cook  Inlet  oil 
does. 

0.  North  Slope  oU  U  treated  for  entitle- 
ment purposes  as  If  It  were  foreign  oil  which 
offsets  the  pipeline  tariff  for  that  oil.  Cook 
Inlet  oil.  on  the  other  hand,  is  treated  as 
domestic  lower  tier  oil.  This  means  that  re- 
finers must  pay  a  fee  of  $18  per  barrel  for  the 
Cook  Inlet  oU  that  they  run.  but  no  entitle- 
ment fee  for  North  Slope  oil.  Tbe  result  is 
that  Cook  Inlet  oil — theoretically  price  con- 
trolled at  lower  levels,  costs  a  refiner  several 
dollars  per  barrel  more  tban  North  Slope 
oil— It  U  less  desirable  to  purchasers. 

7.  Due  to  the  smaU  quantity,  tbe  revenue 
loas  to  the  U.8.  government  If  Cook  Inlet  oil 
is  placed  In  Tier  n  would  be  minimal.  The 
Joint  tax  committee  estUnatea  $110  mlUlon 
over  a  ten-year  period:  Union  believes  that 
the  loss  would  be  approximately  $10S  million. 

8.  It  should  be  remembered  that  under  the 
decontrol  program  and  at  tbe  75  percent  tax 
rate  the  added  revenue  for  a  barrel  going 
from  Tier  I  to  Tier  n  Is  only  la^  percent  to 
the  producer.  Because  of  this  treatment, 
these  fields  are  candldatea  for  premature 
abandonment.  It  Is  estimated  that  there 
are  800.000,000  barrels  of  oil  In  the  Cook  In- 
let recoverable  at  lower  tier  prices.  If  the 
oil  is  raised  to  upper  tier.  730,000,000  barrels 
would  be  recovered. 

Union  OU  Componp — Economics  of  Tradtng 
Bag  Unit.  Cook  inUt.  Alatka 
(1st  half  1B7B) 
Items:  #/Bbi 

Revenue    $5.81 

Operating  expenses l.ai 

Maintenance 1.00 

SUte  taxes 0.81 

Overhead 0.08 

Federal  income  tazaa 1.70 

4.57 
Net  Cash  Flow  After  Tax $1.34 

DATA  ON  ooOK  nn.XT  on. 

1.  There  are  13  oil  producing  platforms  set 
in  tbe  Cook  Inlet,  me  average  well  In  tbe 
Cook  Inlet  produces  approximately  431  bar-. 
rels  of  oil  per  day. 

a.  Cook  Inlet  has  an  ice  problem  for  ap- 
proximately 9  months.  The  tide  Is  35  feet  on 
an  average,  and  the  current  la  8  knots. 

3.  The  oil  u  collected  by  pipeline  which 
runs  for  43  mUes  to  a  spot  on  tbe  west  bank 
of  the  Kenal  Peninsula. 

4.  The  oil  from  tbe  Kenal  Peninsula  Is  30 
gravity,  .3  sulphur.  This  contrasts  wltb  North 
Slope  oU  which  averages  38  gravity,  U 
sulphur. 

5.  In  Cook  Inlet  there  are  approximately 
346  producing  oil  weUs.  The  July  production 
was  106.907  barrels  per  day.  AddltlonaUy. 
there  U  approximately  30,000  b/d  of  oil  pro- 
duced In  tbe  Swanaon  River  field  which  Is 
on  shore  of  tbe  Kenal  Peninsula. 


CotOt  InUt  {AlMka)  crude  oti  prodvctlon 
I197BMB/DI 


MB/D  (Incl. 

Companlss 

royalty  oil) 

Psroont 

Union    

35.8 

38.7 

Marathon 

38.9 

37,8 

Aroo .. 

ai.9 

17.8 

Chevron   

11.4 

9.8 

Mobil     - 

4. 1 

S.S 

Shell 

S.S 

a.  7 

Amoco 

S.9 

8.  a 

PhUllpa 

8.0 

8.  a 

Oetty 

S.» 

8.  a 

Texaco    

.8 

.4 

Superior     

.5 

.4 

128  MB/D 

Mr.  STEVENS.  I  thank  the  Senator 
from  Kansas.  This  amendment  has 
been  costed  out,  I  am  informed,  not  at 
the  $200  million  I  said  it  was,  but  $110 
million  with  respect  to  the  windfall 
profit  tax.  With  additional  wells,  there 
are  an  estimated  720  million  liarrels 
that  could  be  recovered.  Only  about  600 
million  liarrels  will  be  recovered  unless 
these  additional  wells  are  drilled,  so 
that  the  minimum  loss  we  are  looking  at 
is  120  million  barrels  of  oil.  That  is  over 
the  same  period  of  time. 

We  are  looking,  then,  at  a  situation 
where,  in  order  to  maintain  production, 
it  Is  going  to  cost  less  than  $1  a  barrel, 
and  yet  to  replace  that  production,  if  it 
is  lost,  the  United  States  will  have  to  pay 
in  excess  of  $30  a  barrel  for  imported 
oil.  If  you  go  to  the  spot  market,  the 
price  is  in  excess  of  $40  a  barrel. 

It  seems  to  me  that  this  amendment 
makes  economic  sense.  It  says  to  the  in- 
dustry involved  that  they  will  have  the 
cash  flow  to  continue  the  maximum  re- 
covery of  oil  from  this  field  that  has 
been  producing  over  a  period  of  years. 
It  was  our  second  producing  field  in 
Alaska,  and  it  should  be  maintained  at 
maximum  production  as  long  as  it  is 
possible. 

Tier  1  treatment  will  Just  not  permit 
the  companies  involved  suflicient  reve- 
nues after  the  tax  is  imposed  by  this 
bill,  to  drill  these  very  expensive  wells 
in  order  to  continue  the  mairttiniTn  re- 
covery of  the  oil. 

I  do  not  want  to  mislead  anybody. 
The  Inlet  oil  production  is  declining.  It 
will  continue  to  decline  over  a  period  of 
years.  But  the  original  estimates  for 
recovery  may  be  maintained  if  this  pro- 
duction can  continue  Iqr  virtue  of  drill- 
ing these  additional  wells. 

The  result  of  this,  as  I  have  said,  is 
that  the  industry  will  continue  to  drill 
the  wells,  they  will  maintain  this  produc- 
tion, if  they  are  given  tier  2  treatment 

The  revenue  that  is  added  per  barrel 
by  going  from  tier  1  to  Uer  2  is  12V^ 
percent  to  the  producer,  and  premature 
abandoiunent  which  will  take  place  if  it 
is  not  given  tier  2  treatment. 

I  am  hopeful  that  the  Members  of  the 
Senate  will  support  this  amendment  and 
will  permit  the  producers  to  continue 
the  work  that  is  necessary  to  maintain 
this  producUon. 

I  believe  the  Senator  from  Kansas  has 
placed  into  the  Rccorb  the  figures  he 


December  10,  1979 


CONGRESSIONAL  RECORD— SENAtS 


35227 


presented  at  the  time  It  was  considered 
by  the  Finance  Committee,  which  shows 
the  breakdown  by  the  companies  in- 
volved in  the  13  platforms  and  at  a  pro- 
ducing rate  of  123,000  barrels  a  day. 

If  any  Senator  has  questions,  I  will  be 
pleased  to  toy  to  answer  them. 

Mr.  LONG.  Mr.  President.  I  ask  for  the 
yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Lkvih).  Is  there  a  sulBcient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LONG.  Mr.  President.  I  would 
tiiink  that  some  Senators  would  like  to 
be  heard  to  speak  against  the  amend- 
ment. As  I  say,  I  have  no  objection  to 
the  amendment  personally,  even  though 
a  majority  of  the  committee  voted 
against  it.  I  was  among  thoee  who  voted 
for  the  amendment  that  was  offered  by 
the  Senator  from  Kansas  (Mr.  Dou) 
when  it  was  before  the  Committee  on 
Finance. 

I  hope  anyone  who  wants  to  speak 
against  the  amendment  will  come  to  the 
floor  and  make  himself  heard.  In  order 
to  afford  them  that  opportunity,  Mr. 
President,  I  suggest  the  absence  of  a 
quorum. 

Mr.  STEVENS.  Mr.  Presklent.  will  the 
Senator  withhold? 

Mr.  LONG.  Yes. 

Mr.  STEVENS,  As  has  been  pointed 
out  to  me  by  the  Senator  from  Kansas, 
when  this  matter  was  before  the  com- 
mittee the  tax  rate  on  tier  2  was  60 
percent. 

It  is  now  75  percent,  as  It  is  on 
tier  1 :  so  the  costing  out  of  this  amend- 
ment is  different.  It  is  indicated  that  the 
cost  of  this  amendment  is  now  placed 
at  $110  million  over  the  whole  period  of 
the  bill,  as  opposed  to  a  figure  of  $200 
million.  Consequently,  the  Senator  from 
Kansas  has  corrected  my  figures. 

At  any  event,  it  is  less  costly  now  than 
when  it  was  before  the  committee.  l>e- 
cause  of  the  change  in  the  tax  rate 
respecting  tier  2. 

However,  as  I  mentioned,  the  prob- 
lem here  is  the  possibility  of  abandon- 
ment of  these  weUs. 

Who  in  his  right  mind  would  drill  a 
new  well  in  the  inlet  to  get  tier  1  oil, 
when  he  can  go  somewhere  else  and 
drill  a  new  weU  to  get  oil  exempt  as  new 
oil?  It  is  a  problem  of  maintaining  reve- 
nues as  well  as  maintaining  production 
as  originally  contemplated  from  the  field 
as  a  whole. 

I  hope  the  Senator  will  permit  us  to 
recover  the  full  amount  of  720  million 
barrels  from  this  field. 

Mr.  LONG.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Tlie 
clerk  will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presklent. 
I  ask  unanimous  ccmsent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
the  distinguished  Senatm-  from  Louisi- 
ana was  very  gracious  in  putting  in  a 
quorum  call  so  that  Senators  who  may 
oppose  this  amendment  can  come  to 


the  floor  and  do  so.  I  am  m  no  pad- 
tton  to  gfteak  for  It  or  against  It.  but  I 
would  hope  that  any  Senators  who  wUb. 
to  make  a  presentation  against  the 
amanrtnitit  «1I1  come  to  the  floor 
quickly:  otherwise  a  roUeall  vote  could 
occur  on  ttie  amendment. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yldd? 

Mr.  ROBERT  C.  BTRD.  Yes. 

Mr.  DOLE.  We  wUl  contact  those  who 
we  think  might  be  against  It  on  our  side, 
but  the  effect  <a  the  amendment  has 
changed  substantially  sinoe  It  was  offered 
in  the  committee,  because  of  the  tax  rate 
increase  on  the  floor,  which  reduces  the 
revenue  loss:  and  maybe  those  who  wa« 
opposed  at  a  60-percent  rate,  plus  the 
fact  that  now  it  does  not  take  effect  until 
September  1980.  and  that  also  reduces 
the  cost  of  the  amendment,  no  longer 
oppose  it. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PERCY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  qu(mim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I^.  PERCY.  Mr.  President.  I  rise  to 
support  my  distinguished  colleague  from 
Alaslca  and  his  amendment  with  respect 
to  changing  the  tax  status  of  Cook  Inlet 
oU. 

We  are  all  aware  of  the  present  and 
expected  continued  decline  of  domestic 
oil  producticm.  Tlie  President  began  the 
process  of  decontrol  in  early  June  in  an 
attempt  to  curb  long  term  decline  and 
free  the  United  States  from  its  debilitat- 
ing dependence  on  foreign  imports.  In 
view  of  the  increased  uncertainty  of  the 
Iranian  oil  supply,  as  w^  as  that 
of  the  entire  Mideast,  we  must  Insure 
that  we  do  not  discourage  production  of 
domestic  <^  from  known  domestic 
resources. 

In  this  regard.  I  note  that  there  are 
old  oil  resources  that  are  disadvantaged 
because  of  both  economic  and  geograidilc 
conditimis.  In  particular,  the  CTook  Inlet 
of  AlaslEa  has  resources  which  will  be 
prematurely  abandcmed  unless  corrective 
action  is  taken  to  modify  present  eco- 
nomic disincentives. 

iU)proxlmately  1,625.000  barrels  of  oil 
per  day  are  produced  in  Alaska.  With 
only  one  exception,  existing  Alaskan 
crude  is  treated  as  tier  2  oil  under  the 
Finance  (Committee  bill.  Tier  2  oil  has  a 
base  price  of  $13  per  barrel  and  is  sub- 
ject— in  accordance  with  the  Bradley 
amendment — to  a  7S-percent  windfall 
profit  tax  on  the  difference  between  the 
l>ase  price  and  selling  price. 

Cook  Inlet  crude  is  the  exception  to 
the  rule.  There  are  approximatdy  12S.- 
000  barrels  per  day  of  Alaskan  crude 
produced  from  Cook  Inlet  which  are 
classified  as  tier  1  oil.  This  oil  has  a 
tmse  price  of  approximately  $6  per  bar- 
rel and.  as  it  is  gradually  decontrolled, 
is  subject  to  a  windfall  profit  tax  of  75 
percent  on  the  difference  between  base 
price  and  market  price. 

This  is  a  fiaw  in  the  tax  bill  which 
will  have  a  negative  impact  on  our  do- 
mestic oil  supply  unless  corrected.  The 


average  per  barrd  coat  of  producing 
Cook  Uilet  erode  Is  htfier  tliaa  any 
other  Add  in  the  UMted  States.  Indiid- 
ing  Alaska.  The  oil  that  Is  prodneed  In 
the  Cook  Inlet  ooomb  from  U  offl  pn>- 
dttdng  platforms  off-ahoie  la  tbe  Oook 
miet  itadf .  The  inlet  has  an  loe  prob- 
lem for  approTlmatriy  9  montfaa  at  the 
year.  The  pkMoaas  are  constantly  buf- 
feted by  tides  In  the  mlet  wtaldi  aver- 
age 35  feet  wiUi  a  curreDt  -of  t  knots. 

Demlte  the  fact  that  tbe  ofl  from  the 
Cook  Inlet  Is  better  oil.  tUs  Is  not  en- 
titled to  as  hl$^  a  price  as  ttw  re- 
mainder of  Aladcan  oO.  Tet  the  cost  of 
producing  this  oil  averages  $XM  vet 
barrel  exchidlng  State  and  ftodcral 
taxes  as  compared  with  an  avenwe  pso- 
duction  cost  of  less  than  $1  per  baxrd 
for  all  US.  oU  wdls. 

The  production  costs  have  inereaaed 
20  cents  per  band  In  the  last  2  years 
and  continue  to  escalsite.  The  fidd  Is  in 
need  of  additional  maintenance  vrtdch 
will  cost  in  excess  of  $S00  milikm  be- 
tween now  and  1966  Just  to  keqt  the 
fidd  operational,  miless  something  Is 
done  to  improve  the  cash  flow  from  1 
fields,  they  wOl  be  subject  to 


If  this  oU  were  treated  as  tier  2  oU 
and  allowed  to  receive  a  base  price  of  $13 
per  barrd  with  a  tax  rate  of  7S  percent, 
the  revenue  loss  would  be  minimal  It  Is 
estimated  that  an  addltkmal  120  minkm 
barrels  of  oil.  which  would  otliervlae  be 
lost,  can  t>e  lecovered  from  this  Add. 

Accordini^.  Mr.  President,  I  sttaogiy 
urge  my  colleagues  to  support  this 
amendment  which  wfll  be  a  podttve 
action  to  assist  the  United  States  to  tts 
oil  supply. 

Certainly.  Mr.  President,  we  do  not 
need  to  be  convinced  that  we  need  to 
take  every  possible  step  to  lessen  our  de- 
pendence on  foreign  oil.  Every  day  it  Is 
becoming  more  apparent  that  this  is  an 
urgent  need  for  our  national  security  as 
well  as  our  national  economy.  When- 
ever an  amendment  like  this  can  provide 
encouragement  to  recover  known  ofl  re- 
serves that  would  not  otherwise  be  re- 
covered, it  is  the  better  part  of  prudence 
for  us  to  support  it. 

I  urge  my  colleagues  to  approve  the 
amendment  of  the  Senator  from  Aladca 
(Mr.  Sravgws) . 

Mr.  fiTTEVENS.  Mr.  President,  I  am 
grateful  to  the  Senator  from  UUimIs  for 
coqmnsoring  the  amendment  and  for 
the  statement  he  has  made.  I  am  de- 
lighted to  have  his  support  at  all  times.  I 
certainly  agree  with  him  coneeming  this 
amendment. 

Let  me  point  out  again  that  amend- 
ment is  different  from  the  amendment 
presented  in  the  Finance  Committee  In 
the  sense  that  it  now  addresses  a  situa- 
tion wherein  the  tax  rate  is  the  same  on 
tier  2  as  it  is  on  tier  1  and  the  revenue 
loss  computations  have  been  changed. 

It  is  my  hope  that  because  of  the  par- 
ticular circumstances  Involved  in  this 
fidd.  we  win  have  a  favorable  vote  on 
the  amendment. 

Mr.  President.  I  wiU  suggest  the  ab- 
sence of  a  quorum  and  would  like  to  have 
an  agreemmt  for  a  time  certain  to  vote 
on  this  amendment,  if  we  can.  I  know  a 
number  of  Senators  have  indicated  ttiat 
they  intend  to  go  out  of  the  bulhllng  for 
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lunch.  I  would  like  to  have  the  vote  occur 
befoie  lunch.  If  that  is  possible. 

Ux.  NKUSON.  wm  the  Senator  first 
ytekir 

Ifr.  8TSVKNS.  I  yield. 

lir.  NEUBON.  lir.  President,  I  am  ad- 
vised that  the  Mlmlnlstratlon  does  still 
continue  to  oi>pose  the  pending  amend- 
ment, even  though  It  has  been  modified 
rather  sicnlflcantly.  When  It  was  voted 
upon  In  the  Finance  Committee,  the  cost 
was  about  $300  million.  Now  the  rate  has 
been  raised  to  75  percent  and  the  cost  is 
•bout  $110  million.  I  cannot  speak  for 
those  on  the  committee  who  took  the  po- 
sition against  the  proposal  at  that  time 
ss  to  whether  or  not  they  now  would 
change  their  mind,  but  in  my  Judgment 
it  Is  *^mft  to  vote  on  the  amendment  in 

any  event. 

Mr.  STEVENS.  Vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum  only 
for  the  purposeof  alerting  Senators  that 
there  will  be  a  vote  very  <iulckly. 

The  PRBBIDINO  OFFICER.  Tlie  clerk 
will  can  the  roU.  .    ^ 

Tlie  second  assistant  legislative  clerk 
proceeded  to  call  the  ndl. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment.  Hie  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  ndl. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bath)  .  the 
Senator  from  Idaho  (Mr.  Chvbch).  the 
Senator  from  Missouri  (Mr.  Emutoh ) , 
the  Senator  from  Ohio  (Mr.  Gixinf ) ,  the 
Senator  from  Alaska  (Mr.  Giavsl)  ,  the 
Senator  from  Alabama  (Mr.  Hifuii). 
the  Senator  from  Massachusetts  (Mr. 
KcmnDT).  the  Senator  from  Vermont 
(Mr.  Lbabt)  ,  the  Senator  from  Georgia 
(Mr.  Ntnm) .  the  Senator  from  Connecti- 
cut (Mr.  Rnicorr) .  and  Vbt  Senator  from 
nUnois  (Mr.  SnvnnoH)  are  necessarily 
absent. 

I  further  amxnmce  that  the  Senator 
from  Montana  (Mr.  Bavcus)  Is  absent 
on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  vux. 
G«AV«L)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Biucn). 
the  Senator  from  Rhode  Island  (Mr. 
Chafbb).  the  Senator  from  Maine  (Mr. 
CoHn) ,  the  Senator  from  Oregm  (Mr. 
RATngLo),  the  Senator  from  Pennsyl- 
vania (Mr.  Hum),  the  Senator  from 
Kansas  (Mis.  Kasswum)  ,  and  the  Sen- 
ator from  South  Dakota  (Mr.  Pussin) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arlsona  (Mr.  Gclswatsb)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatvicld)  would  vote  "yea." 

Tton  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  wish- 
ing to  vote? 

The  result  was  announced — yeas  61, 
nays  19,  as  follows: 


IRolleaU  Vote  MO.  465  Ug.| 
TBAS-41 


Annatrong 

Haima 

BaUmon 

itoin«n« 

Banddph 

BantMn 

Huddlaaton 

Rlegle 

Boran 

Humphrey 

Both 

BoacbwltB 

Inouye 

Saaaer 

Bumpera 

Javltt 

Schmltt 

Bynl, 

Japaan 

Bchwatker 

Harry  F..  Jr. 

Johnaton 

nimpann 

Byrd.  Bobert  C 

.  lAsait 

Stafford 

Levin 

Stennta 

Ooctaran 

Long 

Stevena 

Danforth 

Lugar 

Talinadge 

Dola 

McClure 

Thurmond 

Domanlcl 

McOovem 

Tower 

Duranbarger 

iCathlaa 

Taongaa 

Bxon 

Wallop 

Pord 

Uelcher 

Warner 

Oam 

Morgan 

WUllama 

Hart 

Young 

Hatch 

Pell 

Zorlnsky 

Hayakawa 

Percy 
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Bhten 

Duikln 

Proxmlre 

Bradley 

Jackaon 

Sarbanea 

B«irdlck 

Magnuaon 
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So  Mr.  Snvnrs'  amendment  (No.  733) 
was  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRE8IDINO  OFFICER.  Under 
the  previous  order,  the  next  amend- 
ment is  either  that  of  the  Senator  from 
Alaska  or  that  of  the  Senator  from 
Idaho  on  the  plowback  provision. 

Mr.  BUMPERS.  Will  the  Senator  from 
Idaho  jrield  for  a  unanimous-consent 
request? 

Mr.  McCLURE.  Mr.  President,  I  am 
happy  to  yield  briefly  to  the  Senator 
from  Arkansas  for  a  unanimous-consent 
request. 

Mr.- BUMPERS.  I  thank  the  Senator 
very  much. 

Mr.  President,  the  Saudi  Arabians 
produce  91/2  million  barrels  of  oil  a  day, 
and  all  but  300,000  barrels  per  day  of 
that  oil  has  been  Jointly  owned  since 
1974  by  the  Saudi  Government  and  four 
American  companies — Exxon  Corp., 
Texaco,  Inc.,  Standard  Oil  Com.  of  Cali- 
fornia, and  Mobil  Corp. 

Ttkt  Saudis  have  complained  that 
American  oil  compcmles  are  reaping  im- 
warranted  profits  from  low-priced  Saudi 
oil.  The  Saudis  are  charging  $18  a  barrel 
for  their  oil.  Most  other  OPEC  members 
charge  at  lettst  $23.50  a  barrel. 

The  principal  question  is  to  what  ex- 
tent the  oil  companies  have  taken  ad- 
vantage of  the  high-priced  European 
market  by  diverting  Saudi  oil.  which 
could  have  been  refined  in  the  United 
States. 

There  was  an  interesting  article  on 
this  subject  m  yesterday  morning's  New 
York  Times  entitled  "White  House  StUl 


Studying  Saudi  Criticism  of  Oil  Com- 
panies in  the  United  States." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Rxcois. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rscoao, 
as  follows: 

Wmttb  Housk  Stili.  Studtino  SAxm 

Cwmcsnt  or  On.  Compamus  m  U.S. 

(By  Steven  R.  Welaooan) 

WASHiifsToir,  December  8. — Two  week* 
after  Saudi  Arabia  complained  that  Amer- 
ican oil  companies  were  reaping  unwarranted 
proflta  from  low-priced  Saudi  oil,  the  Carter 
Administration  has  failed  to  reach  a  conclu- 
sion on  whether  there  was  some  basis  for  the 
Saudi  complaints. 

Administration  offlclala  acknowledged  that 
there  was  widespread  disagreement  amonf( 
them  over  the  accuracy  of  the  Saudi  vlewa. 
as  well  as  uncertainty  over  what  could  be 
done  even  if  tiaey  were  true. 

The  Issue  is  critical,  energy  officials  said, 
because  of  both  domestic  and  International 
pollttca. 

Domestically,  »the  Administration  has 
been  accused  of  adopting  poUdea  that  hand 
big  profits  to  the  oil  companies  at  the  ex- 
pense  of  consumers.  Internationally,  the 
Saudis  have  threatened  to  support  higher 
price  Increases  later  this  month  when  the 
Organization  of  Petroleum  Exporting  Coun- 
tries meets  In  Venezuela. 

Mll.LXa    GOT   SAUDI    COMPLAINT 

Underscoring  the  politically  sensitive  na- 
ture of  the  Saudi  accusation,  which  have 
been  heatedly  denied  by  the  oil  companies 
Is  the  fact  that  Treasury  Secretary  G.  Wil- 
liam Miller,  who  told  reporters  about  the 
charges  after  meeting  with  Saudi  leaders  last 
month,  has  emphasized  that  he  did  not  nec- 
essarily agree  with  them. 

Other  officials  said,  however,  that  they 
believed  the  Saudi  leaders  were  correct  in 
asserting  that  American  oil  companies  bad 
failed  to  pass  the  full  benefits  of  low  Saudi 
prices  to  American  consumers.  But  they 
added  that  there  was  no  complete  docu- 
mentation yet  to  prove  that  the  oil  com- 
panies have  taken  advantage  of  the  Saudi 
price  policy. 

Saudi  Arabia  sells  most  of  Its  oil  to  fotir 
American  companies — Exxon.  Mobil,  Texaco 
and  Standard  Oil  of  California — for  918  a 
barrel.  Most  other  OPEC  members  charge  at 
least  $33.60  a  barrel.  The  price  of  a  barrel  of 
oil  on  the  spot  market,  which  handles  oil 
not  covered  by  long-term  contracts,  is  $36 
or  more. 

Under  pressure  from  the  United  States, 
Saudi  Arabia  agreed  early  this  year  to  keep 
Its  prices  lower  than  those  of  other  oil- 
producing  nations  In  an  effort  to  curb  in- 
flation. 

LAkcc  paoprr  iNcaEASKs  acpoaTSD 

The  four  companies,  which  are  partners  In 
the  Arabian  American  Oil  Company,  or 
Aramco,  have  recently  reported  profit  in- 
creases substantially  larger  than  those  of 
most  other  oil  companies. 

Critics  of  the  four  companies  maintain 
that  their  retail  prices  are  not  appreciably 
lower  than  thoae  of  other  companies.  The 
Aramco  partners  Insist  that  they  are  not 
making  extra  profits  on  Saudi  oil,  and  say 
most  of  the  improved  profits  comes  from 
overseas  operations. 

Moat  industry  analysts  agree  that  one  rea- 
son for  the  recent  surge  In  proflu  for  the 
Aramco  partners  Is  that  they  have  sold 
Saudi  oil  for  the  highest  possible  markups  in 
Western  Europe,  where  there  are  no  con- 
trols on  oil  prices. 

Some  Administration  offlclals  have  said 
privately  that  the  oil  companlea  have  taken 
advantage  of  the  blgb-prtced  European  mar- 
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k*t  by  diverting  low-oost  Saudi  oU.  wbldi 
might  otlMfwlae  have  bean  raOmad  in  tta« 
Xjnitad  Stataa.  to  rafinarlea  In  Xorope.  The 
oU  oonqianleadeny  this. 

■fen  U  tblB  was  going  on.  however,  some 
Adminlstratloa  otilclala  concede  that  tbey 
could  not  do  much  to  prevent  It. 

"Toufe  talking  about  companies  operating 
in  jarlsdlctlona  that  go  behind  the  United 
States  boundaries."  on*  oBdal  aald.  "THIS  is 
,qn>^itl»hH  that  Is  not  raadUy  subject  to 
control  by  one  particular  country. " 

But  other  Administration  oOelala  disagree. 
"It's  true,  there's  no  ready  documentation  o< 
this,"  said  Stuart  E.  Blxenstet,  President  Car- 
ter's advlaer  on  domestic  affairs.  "But  If  It 
were  true,  we  could  certainly  bring  the  oU 
companlea  In  and  sit  them  down  to  talk 
about  It.  We  could  aak  for  our  fair  abare  of 
Saudi  oU." 

Administration  otilclala  reported  that  a 
number  of  mtemal  Investigations  have  begun 
to  look  Into  the  general  pricing  situation. 
Preliminary  resulta  may  become  available  In 
the  next  few  weeks. 

WAimro  roB  vnuua  Atnnrs 

"One  thing  U  dear  to  us,"  said  John  C. 
SawhUl,  Deputy  Secretary  of  Energy.  "The 
four  Aramco  partners  generally  underprloe 
their  competitors  in  the  United  States.  What 
Isnt  clear  U  whether  they  have  done  ao  to  the 
full  extent  of  the  differential  in  their  ooate. 
Until  we  get  more  detailed  audita,  we  dont 
really  know." 

Olven  the  sensitive  and  potentially  explo- 
sive nature  of  the  cbargea,  some  oOdals  aald 
it  was  unusual  that  no  hard  information  bad 
been  developed  by  the  Administration  and 
that  no  position  had  been  developed  by  the 
Prealdent's  advisers. 

At  the  White  House,  responsibility  for  tbe 
investigation  of  tbe  oU-prielng  eituaUon  has 
been  given  to  Alfred  E.  Kahn,  chairman  of 
the  OouncU  on  Wage  and  Prise  Stebility  and 
special  assistant  to  the  President  on  infla- 
tion. Mr.  Kahn's  staff  Is  known  to  be  lean- 
ing toward  the  theory  that  the  Saudis  are 
correct,  but  olllclals  at  the  Department  of 
Energy  are  known  to  be  leaning  the  other 
way. 

"Tbit  battle  hasn't  really  been  Joined,"  an 
Administration  official  said.  "There  is  some 
disagreement  on  a  staff  level.  It  makes  sense 
for  us  to  put  together  some  Information  ao 
we  dont  leap  to  eondustona." 

"wnnwAU."  PBorm  tax  sibssskd 

"Maybe  we  should  have  been  working  on 
this  before  now."  the  official  conceded,  "but 
our  dominant  focus  has  been  to  try  to  get  the 
"windfall"  proflte  tax  out  of  Congress.  When 
we're  done  with  that,  we  can  look  at  thla  - 
situation." 

Administration  ezperte  said  one  obstacle  to 
the  Investigation  is  the  difficulty  of  Inter- 
preting the  numbers  and  Information  gener- 
ated by  the  oU  companies. 

Saudi  Arabia  produces  BJi  million  barrels  a 
day  of  oU,  but  the  United  Stetes  Importe  only 
\A  million  barrels  of  this,  according  to  Mr. 
Sawhm. 

"An  awfiU  lot  of  Aramco  crude  Is  being  aold 
outside  the  United  Stetes,"  he  said.  "Should 
we  be  critical  of  companies  trying  to  maxi- 
mise their  proflte  by  selling  crude  Into  tboee 
markete  where  they  can  obteln  the  best 
prices" 

AMSMOiaorr  wo.  sss 
(Purpose:  An  amendment  in  the  natux*  of 
a  substitute  to  title  I  of  H.R.  9919,  ss  i«- 
ported  by  tbe  Committee  on  Finance) 
Mr.   McCLURE.   Mr.   President  this 
amendment  is  the  amendment  I  >iTid 
offered  over  a  week  ago  and  I  then  with- 
drew It  because  the  Senate  was  then 
involved  In  the  ctmslderatlim  of  the 
Bradley-Chafee    amendment    and    the 
substitutes  toe  it.  It  was  thoutfit  my 


amendment  was  Intetfectag  with  tbe 
progress  on  that  amendment.  Rather 
than  have  mine  tatvoihred  In  any  paclla- 
mentanr  debate  or  any  thoogbts  eon- 
ceralng  the  procedures,  I  did  withdraw 
the  amendment  and  got  unanimous  oon- 
sent  that  It  be  considered  at  a  later  time. 
Now  it  Is  that  time. 

•me  FBESIDINO  OFnCER.  ^HU  ttie 
Senator  send  his  amendment  to  ttie  desk 
so  It  can  be  stated? 

Mr.  MbCLURB.  It  is  amendment  No. 
588.  

Tbe  FBESIDINO  OlVlClfiU.  The 
amendment  win  be  stated. 

The  legislattve  cieifc  read  as  follows: 

The  Soator  firam  Xdabo  (Mr.  MoCUib). 
for  *»*«"—«*  and  Mr.  Cocmuw,  propoaea  an 


Mr.  Mk^CLUBB.  Mr.  Prerident.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

TlM  PRESIDING  OFFICER,  ^^thout 
objeetton.  it  is  so  ordered. 

■me  amendment  is  as  follows: 

H.H.  aeiB  is  bsraby  amen>tert  by  stgrfUag 
title  I  sad  Inserting  in  lieu  tbereoC  tiw  fol- 
lowing: 

Ssuram  1.  Part  n  of  subcbapter  A  t€ 
duqiter  1  of  tbe  Intamal  Berenae  Code  at 
1964.  as  —«—''««**  (rdating  to  corporatlop 
Income  taxes).  Is  amenrtwl  by  adding  after 
section  13  a  new  sectlan  as  fMlows: 
"Sac.  IS.  Xkbss  Fnsotxuic  Pbortb  Tax. 


"(a)  Iw  aBinBAL.-^Iotwltbstandlng  ottier 
taxea  InqMsed  by  this  subtitle,  an  excess  prof - 
ite  surtax  is  hereby  Imposed  on  the  taxable 
income  of  aU  petrolean  indnatry  oorpora- 
tioos  for  eadi  taxable  year  hwglnning  after 
December  SI.  1B78.  Tiw  surtax  shaU  be  equal 
to  tlM  sorebarge  as  ccmputed  under  subase- 
tlon(b). 

"(b)  SoBCBsan.— 7lM  swcliaiga  is  equal 
to  90  percent  of  the  amount  by  whlA  tbe 
taxable  Income  exceeds  tbe  snrcbarge  ex- 
emption for  the  taiabi*  year.  Section  11  riiaU 
only  <4iply  to  that  amount  oC  taxable  Income 
which  does  not  exceed  the  surcharge  exemp- 
tion for  tbe  taxable  year. 

"(c)  SmcHAaca  Eaamwiow. — 9ot  tbe  por- 
poees  of  this  section,  tbe  surcharge  exemp- 
tion for  asiy  taxable  year  sbaU  be  the  per- 
centage rate  of  a  return,  on  tbe  capital  in- 
vestment of  a  petroleum  industry  oocpoca- 
tlon.  equal  to  tbe  avenge  rate  of  rstnm  on 
capital  mvestmsnt  for  aU  manntWttnrlng 
corporations  for  that  taxable  year.  Determl- 
natton  of  tbe  avseage  rate  of  return  on  capi- 
tal Investment,  by  Industry  and  for  all  manu- 
facturing oorporMlana.  sbaU  be  made  by  the 
Federal  T^ade  Oommisslon  and  sobmlttad  in 
ite  qtiartetly  llnawrlal  reporte  for  maaufsc- 
tuilng  cotporatlons.  beginning  wltb  the 
quarter  following  enactment  of  tbls  biU.  Tlie 
ODnomlssloaar  Is  further  dlrseted  to  wwpUe 
and  publish  the  rate  of  return  on  capital  In- 
leetment.  by  industry  and  for  all  mannfsc- 
tuilng  ooiponitlaos.  starting  with  tbe  lint 
quarter  of  1079  and  extendUig  through  the 
quarter  In  whMi  this  UU  U  enacted. 

(1)  Bmaix  caaroaAnaMS. — nils  sectfcm 
shall  apply  to  all  petroleum  industry  corpo- 
rations having  an  inveated  capital  structure 
exceeding  $3,500,000. 

"(3)  asT-Aana  Fom.— The 
may  esteblhti  a  special  fund  to  be 
cording  to  subsection  (f )  In  which  yearly  In- 
come, anbjeet  to  tbe  surdiarge.  may  be  set 
aside  without  soreharge  cooaeqnenoe.  Bow- 
ever,  such  set  aside  funds  which  are  not 
properly  inveated  within  5  yean  of  the  tax- 
sMe  year  ta  which  they  were  oamsd  SbaU  be 
subjaot  to  the  sordiarga  wlttk  no  further  ex- 
oeptloBa. 


tbe  ■urchacga,  an  amoont  equal  to 
vestment  made  in  ttie  taxable  yesr  a 
aatharteBd  under  anbsectlan  (d) (3).  Itt 
foUowbv  poiposes: 

"(1)  eiploratian  or  detelapmBBt  eC 
doanestlc  fntf : 

"(3)  Increased    domestic   prodOfCtlve 
padty: 

"(S)  research  and  devtfopBMnt  of 


UullflBtlODe 

pottotlon  shatement.  or 


"(4)  research  and  development  of 
technology  aSeettng: 

"(A) 

"(B) 

"(O) 

"(D) 

"(K) 

"(F) 

"(O) 

"(H) 

"(S)  Other  Investment  rsasowsbly 
lated  to  Increase  tbe  ( 
or  the  more  efltelent  use  of 
supply.". 

SB.  3.  (a)  aeetion  4B(a)  of  tiw  mtsnal 
Berenue  Code  of  1964.  as  amsndeii  (mating 
to  mvestment  tax  credlte) .  la  amended  by  In- 
aerttng  at  tiw  end  of  danse  (1)  (B)  (ill)  the 
following: 

"(It)  consUtutes  a  < 
devdopment  facility  for  new 
eoergy  sooroes,  or 

"(tv)  constitutes  tangible  property  wptOS' 
icaUy  invested  in  to  Incrssee  tbe 
energy  supply  or  ite  more  efldsnt 

(b)  Sectlan  48  of  sodt  Code  is 
by  redesignating  subsection  (k)  sa  (I), 
and  by  Inserting  snbsectbm  (J)  tiw  follow- 
ing: 

"(k)  Nbw  oa ; 

"(1)  Hi 

shall  indude  (but  not  be  iBsmLled  to)  oU 
shale,  tar  sand,  coal  liquefaction,  coal  gas- 
ification, geotbarmal.  sdar.  hydrogen, 
magnetobydrodynamlcs  4 

"(3) 

term  shaU  tedude  (but  not  be  restdctsd  to) 
tbe  energy  aoureea  in  (1).  plus 
bydrodecUrlc. 


Sac.  S.  (a)  The  Secretary  shaU 
such  regulations  as  may  be 
carry  out  the  pnrposss  at  this  Ast,  < 
provided  for  in  section  S(b) . 

(b)  The  Onrnmlssfcrnsr  of  the 
Trade  Oommlsslan  Aan  prssolbe  sucb  ng- 
ulations  and  procadmes  as  an  neeessaiy 
to  carry  out  tbe  wmpllatlow  and  pabUea- 
tlon  of  rate  of  return  date  as  dtaeelsd  In 
sectlan  1  (c)  of  thte  Aet. 

Sac  4.  The  amwidmente  aaada  by  this 
Act  SbaU  became  effeetlTe  with  laapaet  to 
taxable  yean  beginning  after  Dseswnhsr  SI, 
197*. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  oonsent  that  Oenetnr  Jarow 
and  Senator  Gai*  be  added  as  oospon- 
sors  of  the  amendment.  

Die  PRESIDING  OfFiUBU  (Mr. 
HosDusroii).  Without  obJecUoo.  it  is 
so  ordered. 
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Ifr.  McCLURE.  Mr.  President,  m  I 
aaid.  thli  Amendment  hai  already  been 
before  tlw  Senate  and  was  subject  to 
some  detailed  and  lencthy  debate  con- 
ceminf  the  details  of  the  amendment. 

lb  very  brief  terms,  thla  la  a  genuine 
windfall  praflt  tax.  A«  distinguished  from 
the  tax  that  has  been  voted  out  of  the 
Finance  Committee  and  all  the  permu- 
tations. exceiitloDs,  exemption,  additions 
or  subtractions  from  that  tax  measure 
which,  without  exception,  had  nothing 
to  do  with  profits,  this  bUl  has  to  do  with 

l>roflts. 

The  bUl  that  has  been  reported  Is  an 
excise  tax  on  domestic  oil  production.  It 
has  nothing  to  do  with  foreign  oU.  It  has 
nothing  to  do  with  the  profits  of  domes- 
tic companies  In  foreign  operations  or 
foreign  companies  in  th^  foreign  oper- 
ations. It  has  (miy  to  do  with  a  taxation 
on  the  production  of  oU  within  the 
united  States,  its  territories,  or  ite  pos- 


it Is  a  mimnatmr  to  call  it  an  excess 
profits  tax,  because  it  does  not  have  any- 
thhig  to  do  with  whether  there  are 
profits— indeed,  whether  they  are  excess 
or  not.  It  is  taken  somewhat  as  given  in 
the  public  debate  that  the  tax  relates  to 
excessive  profits  by  oil  companies,  and 
everybody  reading  the  popular  press  is 
certain  that  oU  companies  have  made 
proflts  which  are  excessive  and  that  we 
do  not  need  to  talk  about  that.  We 
simply  are  going  to  tax  the  illusioo  which 
has  been  created. 

It  is  interesting  to  note  that  at  least 
the  hearings  before  the  Committee  on 
Finance  are  enUtled  "Crude  OU  Tax." 
and  that  is  man  accurate  than  the  title 
of  the  bill. 

However,  my  amendment  is  a  tax  on 
profits,  and  it  is  a  tax  on  profits  that 
are  excessive.  How  do  we  define  what 
is  an  excessive  profit?  How  much  some- 
body else  made,  or  how  much  we  made, 
or  just  how  much  the  oil  companies 
made? 

As  a  matter  of  fact,  an  oil  company 
producing  oil,  even  though  it  were  los- 
ing money,  would  be  taxed  on  its  produc- 
tion. Even  if  the  tax  on  Its  production 
drove  it  from  a  marginal  profit  to  a 
marginal  loss,  that  tax  still  would  be 
levied. 

So  this  tax  has  nothing  to  do  with  the 
income  of  oil  companies.  It  has  nothing 
to  do  with  the  profits  of  the  oil  com- 
panies. It  has  to  do  with  production  of 
oU. 

I  cannot  imagine  anything  that  is  more 
devastating  or  more  detrimental  to  the 
production  of  the  energy  we  have  to  have 
in  this  country  than  to  tax  the  produc- 
tion, irrespective  of  profit. 

Let  us  stop  for  a  moment  to  look  at 
perhaps  what  we  should  be  doing  in  terms 
of  excess  profits  of  oil  companies  and 
the  so-called  windfall  that  wiU  come 
because  of  the  world  adjustment  of  price 
because  of  an  OPEC  cartel,  a  cartel  that 
has  been  effective  because  Congress  for 
too  often  has  inhibited  the  production 
of  domestic  energy  sources  and  subsi- 
dised the  production  of  Imported  oil. 

Time  after  time  after  time,  the  laws 
we  have  passed  have  had  the  effect  of 


m^nwy  domestic  production  more  ex- 
pensive in  order  to  pay  money  to  people 
who  import  more  oil.  We  can  show  pro- 
vision after  provision  in  law  as  wdl  as 
In  regulations  that  have  the  effect  of 
strengthening  the  OPEC  cartel  at  the  ex- 
pense of  the  American  people. 

If  we  really  want  to  know  why  the 
American  people  today  are  paying  the 
price  for  oil  that  they  are,  let  us  look 
for  a  moment  at  what  we  have  done  in 
Congress  and  in  the  administration  to 
strengthen  the  OPEC  cartel  rather  than 
weaken  It  by  increasing  production  here. 

Nothing  could  be  more  counterproduc- 
tive than  taxinc  the  weak,  taxing  those 
who,  in  the  mairins  of  production  in  this 
country,  do  not  have  excessive  profits,  in 
order  that  we  have  enough  money  to 
subsidize  the  importation  of  oil  from  out- 
side this  country,  without  reqwct  to 
what  that  oil  costs.  It  is  a  prescription, 
an  invltatimi,  to  the  OPEC  cartd  to 
raise  the  price  of  oil  and  increase  the 
cost  to  the  American  consumer. 

Unlike  that  approach  to  the  problem, 
my  amendment  would  undertake  to  de- 
fine what  is  an  excessive  profit  and  tax 
it.  I  do  not  know  what  an  excessive  profit 
might  be.  but  I  know  one  thing  it  can- 
not be.  There  cannot  be  an  excessive 
profit  if ,  as  a  matter  of  fact,  there  is  no 
profit.  If  there  are  producers  who  make 
nothing  because  their  costs  of  operation 
are  marginal,  they  cannot  possibly  have 
an  excess  profit  if  they  have  none.  If 
they  have  a  little  profit,  maybe  we  will 
say  that  is  excessive.  Maybe  they  make 
1  percent  oa  investment.  Maybe  they 
make  2  percent  on  sales.  Maybe  they 
make  3  percent  on  equity.  Maybe  they 
make  some  other  figure  less  than  the 
average  rate  of  return  <m  investment 
capital  and,  by  definition,  we  would  call 
it  excessive,  therefore  a  profit,  and  there- 
fore it  sho«ild  be  taxed. 

Of  course,  it  will  be  taxed  under  the 
ordinary  income  tax  laws  of  this  coun- 
try as  well  as  the  State  in  which  the 
company  is  located.  But  how  in  the 
name  of  fairness  or  good  Oovemment 
policy  can  we  undertake  to  tax  with- 
out regard  to  whether  It  has  a  prt^t? 

I  do  not  know  what  is  an  excessive 
profit.  It  could  be  anywhere  in  a  irtiole 
scale.  But  let  us  make  one  arbitrary 
choice,  recognising  that  capital  will  fiee 
the  areas  where  it  is  taxed  or  is  nonpro- 
ductive. If  people  who  have  money  to 
Invest  have  a  chcdce  between  investments 
and  if  in  one  area  they  can  invest  the 
money  and  make  a  little,  they  might  in- 
vest the  capital  there.  If  they  are  denied 
that  choice,  they  will  go  somewhere  else 
and  invest  the  capital  in  some  other 
operation,  in  some  other  business  ven- 
ture: and  the  area  that  is  taxed  or  lim- 
ited on  its  profits  or  cannot  make  a 
profit  will  find  Itself  unable  to  raise  risk 
capital. 

So  I  have  defined  in  my  amendment 
the  average  rate  of  return  on  investment 
for  all  industries  in  the  United  Stotes 
as  an  arbitrary  point  of  departure— ar- 
bitrary because  It  simply  chooses  one  fig- 
ure or  one  measurement  and  says  that 
it  cannot  be  an  excessive  profit  if  you  are 
not  making  any  more  money  there  than 
in  the  average  of  all  other  industry  in 


the  United  States,  and  arbitrarily  say 
that  anything  above  the  average  rate  of 
return  is  an  excessive  profit. 

I  happen  to  beUeve  that  is  a  little 
counterproductive,  because  there  should 
be  some  margin  to  do  a  little  better  than 
average.  But  the  climate  being  what  it  Is, 
I  dkl  not  even  do  that.  I  just  sakl  that  the 
average  rate  of  return  Is  what  you  are 
entitled  to  in  the  oil  business:  and  if  you 
get  above  the  average  rate  of  return.  It 
is  excessive. 

As  a  matter  of  fact,  if  we  are  going  to 
attract  capital  that  is  necessary  to  meet 
oiu-  energy  needs  in  the  Western  Indus- 
trialised world,  we  will  have  to  attract 
capital  in  massive  quantities. 

The  best  estimates  I  have  seen  over 
the  last  several  years  as  to  what  is  re- 
quired in  the  investment  of  capital  for 
energy  production  is  that  we  must  be  in- 
vesting, over  the  next  10  years,  $1.6  tril- 
lion in  energy  production. 

That  is  at  the  rate  of  $160  billion  a 
year.  If  we  do  not  invest  $160  billion  a 
year,  on  the  average,  over  the  next  10 
years,  we  will  not  have  enough  energy  to 
meet  our  needs. 

What  happens  if  we  do  not  have  en- 
ergy? Industry  begins  to  slow.  Other 
countries  that  have  sufficient  quantities 
of  energy  begin  to  become  more  eco- 
nomically competitive.  We  will  not  be 
worrjring,  10.  15,  or  30  years  from  now, 
about  the  intrusion  of  the  Japanese  pro- 
ducer into  the  TV  markets  or  the  home 
appliance  market.  I  think  we  are  all 
familiar  with  what  has  happened  in  the 
last  several  years  with  nspect  to  for- 
eign production  of  most  home  appliances 
and  television  and  electronic  components 
in  the  United  States. 

Most  of  them  are  produced  overseas. 
But  we  will  not  be  worrying  about  that 
and  we  will  not  be  worrying  about  wheth- 
er or  not  Chrysler  is  in  business  or  not. 
We  will  be  worried  about  whether  Ford 
can  survive  and  we  will  be  worried  about 
what  happens  to  General  Motors  as  for- 
eign manufacturers,  with  a  greater  and 
a  cheaper  supply  of  energy  than  we  have 
and  a  more  sufficient  supply  of  energy, 
become  more  competitive  in  the  world 
msu-kets  in  the  production  of  basic  com- 
modities. 

It  is  not  a  question,  then.  Just  of  steel 
mills  in  Youngstown  closing  or  whether 
or  not  Chrysler  is  bankrupted  and  the 
employees  of  Chrsyler  have  to  find  other 
jobs  somewhere  else.  We  will  be  wor- 
ried about  whether  or  not  the  American 
industrial  capacity  can  meet  the  compe- 
tition of  the  remainder  of  the  wm-ld  that 
has  not  been  hamstringing  themselves 
in  energy  production  as  we  seem  bent 
on  doing. 

Certainly  we  cannot  get  out  of  the  cap- 
ital markets  such  a  larger  percentage  of 
capital  as  is  required  by  an  investment 
of  $1.6  trillion,  which  is  a  large  propor- 
tion of  the  total  available  capital  for  in- 
vestment, unless  that  capital  investment 
has  the  promise  of  yielding  returns  that 
are  at  least  as  good  as  the  opportunities 
on  the  average  throughout  the  economy. 

So  if  we  want  to  move  our  available 
capital  into  tax  free  shelters,  municipal 
bonds,  ncmprodtictlve  enterprises,  and 
away  from  energy,  we  better  be  able  to 
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say  to  them  that  the  opportunities  for 
return  oo  Investment  are  at  least  as  great 
in  the  energy  fldd  as  they  are  in  other 
mdustrial  enterprises. 

If  we  do  under  my  ammdmwit  decide 
they  are  entitled  to  an  average  rate  of 
return,  then  i^at  will  we  do  about  that 
which  we  then  define  as  excessive  rate  of 
return? 

I  propose  that  we  tax  the  rate  above 
the  average  rate  of  return  at  90  percent 
but  with  a  provision  that  In  order  to  meet 
our  needs  they  can  etcMtie  that  taxation 
if.  but  only  If.  they  put  that  money  back 
into  the  production  of  energy. 

If  the  American  people  are  to  be  con- 
fronted with  ever  escaUtlng  prices  for 
energy,  they  should  at  least  know  that 
the  money  they  pay  toe  the  energy  they 
consume  will  be  devoted  to  producing  the 
next  unit  of  energy  they  want  to  con- 
sume. They  want  to  know  that  next  year 
there  will  be  gasoline  to  run  their  auto- 
mobiles, or  gas  to  heat  their  homes,  or 
electricity  to  run  all  of  the  things  that 
electricity  does  for  us  today.  They  should 
be  able  to  say,  "When  I  consume  that 
energy  now  what  I  pay  for  that  energy 
will  be  devoted  to  making  certain  that  to- 
morrow and  next  year  I  have  mwe  ener- 
gy to  consume  at  reasonable  prices,  at 
prion  as  reasonable  as  the  world  energy 
markete  will  permit  us  today." 

Let  us  look  for  a  moment  at  some  of 
the  figures,  and  I  do  not  mean  to  use 
again  all  of  the  data  that  I  put  in  the 
RscoRD  a  week  ago  last  Thursday  vrhtsn 
this  was  ddMited  the  first  time,  but  I 
think  it  is  instructive  to  look  at  least  a 
little  at  the  comparisons  between  this 
mdustry  and  other  industries. 

A  study  was  done,  at  my  request,  with 
respect  to  the  financial  data  on  25 
largest  UJ3.  petroleum  cmnpanles.  I  be- 
lieve, after  having  listened  to  the  de- 
bates with  respect  to  strimer  wells,  small 
producers,  and  independents,  that  vre  are 
probably  talking  about  less  than  the 
largest  25  oil  companies  at  the  worst,  and 
certainly  having  considered  the  25 
largest  I  have  covered  all  of  those  that 
we  are  really  talking  about.  The  table 
that  I  had  printed  in  the  Rbco«b  in- 
cludes the  total  revenues  of  the  largest 
UJS.  petndeum  companies  in  millions  of 
dollars  for  each  year  starting  in  1968 
through  1976. 

"Hie  total  revenues  for  the  25  largest 
U.S.  petroleum  companies  has  risen  from 
$61  billion  m  1968  to  $27^  billion  in 
1978.  These  figures  that  I  have,  just  given 
are  in  constant  dollars. 

The  net  Income  figures,  which  are  in- 
cluded In  that  table,  are  not  measured  In 
constant  dollars.  And  they  rose  from  net 
income  in  1968  of  $5J  billion  to  $13.2 
billion  in  1978.  Incidentally,  that  $13.2 
billion  net  income  in  1978  is  sligbtly  less 
than  the  amount  of  m<»ey  we  have  ap- 
propriated for  the  Department  oi  Energy 
in  the  United  States,  to  give  some  bench- 
mark for  comparison  of  the  sixe  of  net 
revenues  that  we  are  talking  about. 

The  net  income  in  constant  dOUars. 
that  is  adjusted  for  the  Inflatlan  over  the 
period,  with  1968  as  a  base  year  shows 
that  net  Income  has  risen  from  $5  J  bil- 
lion in  1968  to  $7.2  billion  in  1978.  Dur- 
ing that  same  period  of  time  taxes  paid 


by  the  industry  have  risen  from  $8.7 
billion  In  1968  to  $37  billkm  In  1978. 

So  where  has  the  windfall  already 
gone?  The  windfall  ptvOt  is  already  a 
windfall  to  the  Oovenunent.  Itees  have 
risen  from  $8.7  bilUon  to  $37  Ullkm.  over 
four  times,  a  400  percent  increase  in  10 
years  In  tax  revenues  to  Ooverniumt. 
Net  Income  as  a  percentage  of  total  reve- 
nues has  dropped  over  that  period  of  time 
from  9.5  percent  in  1968  to  44  percent 
in  1978.  Net  Income  as  a  percent  of  total 
revenues  has  been  cut  in  half.  Taxes  as 
a  percent  of  net  Income  have  risen  from 
151  percent  of  net  Income  in  1978  to  282 
percent  of  net  income  in  1978. 

As  a  percentage  of  total  revenue,  taxes 
have  decreased  sUgiitly.  After  having 
risen  during  the  middle  of  the  decade 
from  14.3  percent  in  1968.  they  went  to 
a  high  of  17.5  percent  m  1973  and  have 
since  dnvped  to  13.7  percent  in  1978. 

But  let  us  look  tar  a  moment  at  the  net 
income  as  a  percentage  of  stockholder^ 
equity,  which  is  not  exactly  the  same 
measurement  as  is  included  in  the 
amendmoit  which  I  have  introduced. 
Again  this  is  on  the  25  largest  petroleum 
companies. 

In  1968  it  was  12.6  percent.  In  1978  it 
was  13.6  peremt  for  an  avenge  over  the 
period  of  12.9  percoit.  over  the  polod 
1968  to  1978. 

If  you  will  look  at  the  figures  used  by 
the  City  Bank  Petndeum  Group  in  1968 
the  net  income  as  a  percent  of  stock- 
holder's equity  was  13.1  percmt.  In  1978 
it  had  risen  to  14.3  percent  for  an  average 
over  that  decade  of  13.7  percent. 

The  Chase  Petroleum  Group,  which  is 
a  slightly  different  grouping  of  compa- 
nies, showed  a  net  income  as  a  povent 
of  stockholder's  equity  in  1968  of  11.7 
percent,  dropping  through  1972.  and  then 
with  a  sudden  surge  of  the  wmid  price 
at  the  end  of  1973  and  early  1974  when 
it  went  up  in  1973  and  1974.  dropped  back 
in  1975  to  a  1978  average  of  13.2  percent, 
and  an  average  over  that  period  1968 
through  1978  of  1 1 .7  percent. 

But  now  let  us  take  a  look  at  what 
other  manufacturing  has  dime  in  the 
United  States.  In  1968.  again  the  City 
Bank  index  shows  the  1968  average,  ex- 
cluding petndeum.  of  13.4  percent  as 
against  the  same  index  used  by  Ci^ 
Bank  on  their  petroleum  group  of  13.1 
percent  in  1968.  and  the  average  of  all 
industrials,  not  including  petndeum.  has 
risen  from  that  13.4  percent  to  16.5  per- 
cent in  1978  as  contrasted  with  14.3  po-- 
cent  for  their  petroleum  group. 

So  the  figures  wmild  indicate  that  over 
the  decade  or  in  1978  oil  revenues  as  a 
percent  of  stockholder's  equity  is  running 
slightly  behind  the  average  rate  of  re- 
turn for  all  industrials. 

Now.  that  oui^t  to  ten  us  something, 
and  I  think  it  is  fUr  to  note  also  that 
just  as  during  any  period  of  rapid  In- 
ventory change,  fvice  change,  prices  rise 
suddenly,  and  we  saw  that  in  1974  as  the 
inventory  value  doubled  on  the  shdves. 
and  it  is  again  now  during  this  current 
price  rise  of  petndeum.  that  the  oil  com- 
panies' profits  have  risen  during  the  last 
three  quarters,  and  the  figures  show  that 
very  clearly. 

But.  as  was  the  case  in  1971.  it  is  a 
temporary  adjustment  period,  and  they 


probably  WiU  drop  off  again  1 
is  a  continued  eeralatinn  of  world  prtoes 
due  to  OPEC  pricing  pracUees  larsdy. 
and  that  the  average  rate  of  retam  in 
the  last  three  quarters  for  jiiliiaiiuiii 
groups  so  measured  has  mn  diglitly 
ahead  of  the  rest  of  industry. 

If  that  trend  oontlnnes  they  woaU  be 
subject  to  taxatinn  for  90  percent  of  that 
excess  under  my  amendment.  We  would 
not  see  any  more  buying  retail  stares  or 
bidding  for  circuses,  as  tber  have  been 
critlciaed  in  the  past  for  doing.  Under 
my  amendment  they  would  take  that 
money  and  put  it  back  into  energy  pro- 
duction  which.  I  think,  is  exactly  iriiat 
we  wish  they  would  do. 

I  am  always  amaied  when  we  ddbate 
this  to  find  that  there  is  opposition  to 
doing  what  the  title  of  the  bill  says  and 
what  the  public  has  been  led  to  beUeve. 
We  say  they  have  excess  profits  and  that 
we  are  going  to  tax  those  excess  profits. 
The  bill  instead  taxes  without  regard  to 
whether  they  have  excess  profits  or  in- 
deed if  they  have  iMYifits  at  all.  and  my 
amendment  would  do  exactly  what  the 
title  says.  It  would  tax  excess  profits 
only.  They  would  have  to  have  proAto. 
They  would  have  to  be  above  the  average 
rate  of  inrofit.  and  it  would  be  taxed  un- 
less it  is  put  back  mto  energy  prodnetton. 

Mr.  President,  it  is  puaUng  to  me  that 
we  get  to  the  point  where  in  our  emo- 
tion to  somehow  react  against  those  who 
are  hurting  us.  and  the  consumer  is  being 
hurt  by  energy  prices,  in  our  reactian 
aeainst  those  who  are  hurting  us.  we 
want  to  penalise  somebody,  and  we  can- 
not reach  the  OPEC  cartel,  and  so  we  are 
going  to  irtiadc  the  energy  sdleta  as 
though  they  are  the  cause  <rf  the  problem. 

Let  us  look  for  a  moment  i^iere  the 
industrial  group  profits  lie.  The  first  on 
the  list— and  this  list  comes  ftom  the 
First  National  City  Bank  statistics,  the 
first  on  the  list— alphabetically  is  autos 
and  trucks  whose  1978  profits  as  a  per- 
cent ot  net  worth  were  17.2  percent;  pe- 
troleum production  and  refining  was  14  J 
percent,  running  substantlally  bdilnd 
autos  and  trucks.  But  we  are  going  to  tax 
the  oil  producers  and  refiners  and  we  are 
going  to  bail  out  Chrysler.  Tet  the  aver- 
age rate  of  return  in  the  auto  production 
is  higher  than  it  is  in  the  petroleum  fidd. 

Well,  we  obviously  say  we  are  not  gidng 
to  put  an  excise  tax  on  the  production  of 
each  unit  of  automobiles  of.  say.  $1,000 
or  $400  or  $500  per  automobile,  and  soak 
it  to  Chrysler.  We  might  say  that  we  will 
soak  it  to  General  Motors,  but  we  are  not 
going  to  soak  it  to  ChriiBler  because  they 
do  not  have  intifits.  Tliey  are  going  broke. 

But  we  are  afraid  to  wdy  the  same 
kind  of  yardstick  to  the  energy  industry. 
Why?  Because  we  have  been  hurt  by 
energy  price  increases  and.  as  a  nation, 
we  want  to  strike  back  at  those  who 
hurt  us.  It  is  a  little  bit  like  shooting 
the  messenger  who  brings  bad  news.  He 
may  not  be  the  source  of  the  bad  news, 
but  you  did  not  like  the  news,  so  he  is 
shot.  We  do  not  like  the  news  of  price 
increases,  so  we  are  going  to  take  it  out 
on  those  who  provide  the  energy. 

Let  us  go  down  the  list — ^I  will  not 
read  the  entire  list— but  let  us  go  down 
the  list  and  look  at  a  f ew  of  ttie  others: 
Drugs  and  medicine  21.5  percent;  oOce 
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equlpoMnt.  computers  MA  percent;  MftP 
•nd  wi-*^*^  MA  percent:  electric 
equlmMnt  and  etoctronict  18  percent; 
auto  parts  17  J  percent;  chemical  prod- 
ocU  15  percent;  household  appliances 
16.7  percent;  aerospace  1».7  percent;  soft 
drinks  23J  percent.  Have  you  thought 
about  an  excess  profits  tax  on  Cokef  Tliey 
are  makinc  more  than  the  petroleum 
industry  Is.  T"*^*"g  20.1  percent. 

Let  us  take  a  look  at  machinery.  17 
percent;  printing  and  publishing  18.4 
percent.  Let  us  have  an  excise  tax  on  the 
newspapers  because  they  are  making 
more  than  the  oU  industry  U. 

Well.  I  could  go  on  down  the  list,  but 
I  wlU  not  i«ad  all  of  them.  I  mi^t  Just 
look  at  the  total  manufacturing  average 
net  inw?nM»  as  a  percent  of  net  worth, 
which  is  15.9  percent,  and  if  you  exclude 
petroleum  would  be  16.5  percent,  while 
that  on  petroleum  production  and  refin- 
ing is  14.3  percent,  according  to  the  First 
National  City  Bank  figures. 

Mr.  President,  it  seems  to  me  that 
if  we  are  going  to  break  the  hold  of  the 
cartel  that  now  dictates  prices  to  us, 
we  are  going  to  do  it  through  domestic 
production  that  provides  the  needs  for 
our  people  instead  of  depriving  them 
of  their  needs. 

We  are  pursuing  a  policy  of  penaliz- 
ing the  industry  that  holds  the  promise 
of  providing  the  needs  to  our  people. 
and  nothing  would  delight  the  OPEC 
cartel-more  than  to  Just  keep  our  in- 
dustry weak,  force  capital  investment 
Into  other  areas,  and  outside  of  the 
United  States,  force  the  increases  of 
energy  production  into  foreign  coun- 
tries, and  diminish  the  amount  that  is 
produced  in  the  United  States,  and  by 
that  you  could  do  nothing  that  would 
strengthen  the  OPEC  cartel  more. 

Mr.  LONO.  Mr.  President.  wlU  the 
Senator  yield  at  that  point? 

Mr.  McCLlTRE.  Tes.  I  would  be  happy 
to  yield  to  the  distinguished  chairman  of 
the  Finance  Committee. 

Mr.  LONG.  Mr.  Presklent.  I  am  advised 
that  the  fashion  in  which  the  Sena- 
tor's amendment  is  drafted  makes  it  sub- 
ject to  an  objection  under  the  budget 
law.  and  I  would  think  the  Senator 
might  want  to  modify  his  amendment.  It 
could  be  modified  to  meet  the  objection. 
That  would  require  unanimous  consent, 
but  Z  have  no  objection,  and  I  have 
iou^t  to  advise  the  staff  people  of  the 
Budget  Committee  that  I  propose  to 
give  unanimous  consent  for  that. 

If  the  Senator  would  like  to  modify 
his  amendment  to  conform  with  the 
budget  law.  I  would  be  glad  to  agree  to 
a  unanimous-consent  request. 

M^.  McCLURB.  I  would  say  to  the 
distinguished  Senator  from  f.<Mii»i»Tif 
that  under  the  unanimous-consent 
agreement  entered  into  such  an  objection 
would  not  He  because  there  is  a  unani- 
mous consent  that  this  would  not  be 
subject  to  amendment  There  would  be 
an  up-or-down  vote,  and  that  the  Sen- 
ate has  already  entered  into  such  a 
unanimous-consent  agreement. 

Mr.  LONO.  Wdl.  I  do  not  believe  that 
an  agreement  that  an  amendment  can  be 
offered,  or  even  an  agreement  to  vote  on 
an  amendment,  can  waive  the  provisions 
of  the  budget  law.  unless  it  was  agreed  to 


knowing  that  to  be  the  case.  Tliat  being 
the  case.  I  would  think  the  Senator  would 
want  to  modify  his  amendment  to  con- 
form to  the  budget  law. 

Mr.  McCLURE.  Let  me  Just  say  to  the 
Senatmr  that  in  spite  of  that  possibUlty, 
it  has  been  my  feeling  that  the  unani- 
mous-consent agreement  probably  took 
care  of  that. 

The  PRBBIDINO  OIVICEK.  Ttte  Chair 
would  sdYisci 

Mr.  McCLURE.  If  I  may.  let  me  Just 
say  that  I  am  perfectly  willing  to  make 
the  small  change  that  is  necessary  to 
render  the  argument  moot.  I  ask  unani- 
mous consent  that  section  4  of  the  pend- 
ing amendment  be  perfected  by  striking 
"December  31,  1978"  and  in  lieu  thereof 
inserting  "December  31. 1980". 

Mr.  BRADLEY.  Mr.  President,  reserv- 
ing the  right  to  object,  what  was  the 
unanimous-consent  agreement  as  it  per- 
tained to  further  modification?  It  is  my 
understanding  that  the  agreement  as 
propounded  by  the  Senator  from  Idaho 
was  that  no  amendments,  motions  to 
table,  or  modifications  would  be  In  order. 

Mr.  McCLURE.  It  does  not  say  "modi- 
fications," Iwlll  say  to  the  Senator. 

The  PRBBIDINO  OFPICEK.  Hie  Chair 
would  clarify  the  situation  as  fidlows: 
Tlie  agreement  provided  that  no  motion 
and  no  amendment  would  be  in  order. 
However,  that  agreement  constitutes 
Senate  action  on  the  amendment,  and 
thereby  the  right  to  modify  the  amend- 
ment was  lost. 

Mr.  McCLURE.  Was  lost? 

The  PRBBIDINO  OFFICER.  That  is 
correct. 

Mr.  LONO.  Mr.  President,  the  point  I 
have  in  mind  is  that  if  the  Senator's 
amendment  should  be  stricken  down  on 
a  point  of  order,  and  If  he  feels  strongly 
about  it.  and  I  am  sure  he  does,  all  he  has 
to  do  Is  make  a  little  technical  changing 
of  the  amendment  and  come  back,  then 
the  time  we  have  spent  on  the  amend- 
ment would  be  wasted.  In  order  to  get  on 
with  the  business.  It  would  seem  to  me 
that,  first,  we  should  not  waive  the 
budget  provision  of  the  law,  but,  second, 
we  ought  to  let  the  Senator  conform  to  it. 
Failure  to  conform  to  it  would  Just  make 
us  go  through  the  motions  if  those  who 
want  to  insist  on  the  budget  process  are 
successful.  All  that  would  do  is  displace 
the  Senator's  amendment,  then  he  could 
make  a  few  technical  changes  to  comply 
with  the  budget  process,  come  back,  and 
we  would  have  to  go  through  the  whole 
process  all  over  again.  That  is  what  I 
call  wasting  time. 

It  seems  to  me  all  we  have  to  do  is  point 
out  to  the  Senator  that  the  amendment 
is  subject  to  a  budget  objection,  let  him 
modify  his  amendment  to  take  care  of 
the  matter,  and  then  proceed  to  vote  on 
the  amendment.  That  way,  we  will  save 
a  lot  of  time  here  that  would  be  wasted 
if  we  proceeded  to  strike  down  the  Sen- 
ator's amendment  on  ptUnt  of  order.  We 
would  be  wasting  time  not  (m^  for  the 
Senator,  but  for  ourselves. 

Mr.  BRADLET.  I  understand  what  the 
distinguished  chairman  has  said.  My 
question  really  rtiates  to  the  unanimous- 
consent  agreement  that  we  entered  into 
and  that  the  Senator  from  Idaho  was 
aware  of  prior  to  submitting  his  amend- 


ment. If  we  permit  him  to  modify,  my 
question  is.  would  he  then  allow  a  motion 
to  table  the  modified  amendment? 

Mr.  LONO.  Mr.  President.  I  do  not 
think  that  is  necessary.  It  seems  to  me 
that,  when  we  had  an  agreement  that 
the  Senator  would  offer  his  amendment, 
it  was  expected  that  it  would  be  voted 
on.  I  do  not  fed  like  arguing  about  it,  but 
CHie  could  contend  that  when  we  agreed 
to  vote  on  the  amendment,  we  agreed  to 
waive  the  point  of  order  that  can  be 
made  under  the  budget  law.  But  I  do  not 
think  we  ought  to  get  involved  in  all  that. 
It  Just  seems  to  me  that  in  the  spirit  of 
good  will  and  cooperation,  we  ought  to 
recogniae  that  the  Senator  had  the  right 
to  offer  his  amendment.  He  would  have 
the  right  to  come  back  and  offer  a  suftiee- 
quent  amendment  that  would  be  modi- 
fied, and  rather  than  spending  a  lot  of 
time  fighting  about  a  technicality,  we 
would  do  better  to  get  on  with  the  ques- 
tion itself,  and  that  is  whether  he  had 
enough  votes  to  Justify  offering  his 
amendment.  If  he  does,  the  amendment 
would  be  added  to  the  bill.  If  he  does  not, 
it  would  not.  I  am  positive  that  would  all 
be  woiked  out.  So.  rather  than  cover  the 
ground  twice.  I  think  we  should  cover  it 
one  time.  We  should  give  the  Senator 
unanimous  consent  to  modify  the 
amendment,  and  we  can  bypass  all  the 
other  technical  problems  and  Just  vote. 

Mr.  BRADLET.  This  Senator  proposed 
this  amendment  another  time,  and  there 
was  an  amendment  to  that  amendment 
and  he  chose  to  withdraw  It.  If  he  desires 
not  to  waste  the  Senate's  time.  I  am 
sure  he  wan  withdraw  his  amendment 
now,  rewrite  it  properly,  and  have  it 
come  up  after  this  unanimous  consent 
agreement  is  concluded. 

Mr.  McCLURE.  Mr.  President,  let  me 
Just  say  to  the  Senator  from  New  Jersey, 
he  not  having  been  on  the  floor  when  we 
started  debating  the  amendment  today, 
that  the  reason  that  I  withdrew  the 
amendment  earlier  was  to  expedite  what 
I  thought  might  readily  be  later  pre- 
sented by  getting  some  of  the  other 
amendments  up  and  disposing  of  them 
while  you  were  trying  to  consult  on  the 
Bradley  amendment,  instead  of  expe- 
diting procediues.  I  ended  up  getting  in- 
volved in  a  parliamentary  tftuation  not 
of  my  making  or  my  desire.  In  order  to 
take  my  amendment  out  of  that  hassle 
and  to  expedite  the  amendment  of  the 
Senator  from  New  Jersey  at  that  time.  I 
withdraw  my  amendment.  Now  he  finds 
some  reason  to  believe  that  because  I 
was  trying  to  expedite  the  vote  on  his 
amendment,  I  have  now  prejudiced  the 
Senate.  I  would  hope  the  Senator  does 
not  find  it  necessary  to  object. 

Mr.  LONO.  Mr.  President.  I  think  the 
whole  matter  can  be  worked  out  by  per- 
mitting the  Senator  to  go  ahead  with 
his  amendment. 

Mr.  McCLURE.  I  thank  the  Senator. 
Mr.  President,  I  withdraw  my  request  at 
this  time. 

The  PRBBIDINO  OFFICER.  The  re- 
quest is  withdrawn. 

Mr.  McCLURE.  Mr.  President.  I  think 
the  Senator  from  Louisiana  was  correct 
when  he  said  that  the  question  ulti- 
mately revolves  around  whether  there 
are  enough  votes  to  pass  the  amendment 
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or  not.  If  there  are  enough  votes,  it  will 
become  a  part  of  the  bill;  or  if  there  are 
not,  it  will  not.  That  is  the  way,  I  think, 
to  get  things  done  in  the  Senate,  if  we 
are  trying  to  finish  this  bill  sometime 
before  Christmas. 

Mr.  President,  for  a  more  complete  ex- 
planation the  amendment  and  the  statis- 
tical data  which  support  it — I  have  hit 
the  high  points  here  today — I  inserted 
certain  matters  in  the  Record  on  No- 
vember 29,  when  we  were  debating  this 
amendment  the  first  time,  before,  as  I 
say,  I  got  involved  in  a  parliamentary 
situation  not  of  my  own  desire  or  making 
and  withdrew  the  amendment.  That  de- 
bate appears  in  the  Congressional  Rec- 
ord of  November  29,  starting  at  page 
817485  and  continuing  for  several  pages 
thereafter.  For  those  who  would  like  to 
know  in  greater  detail  some  of  the  an- 
swers on  capital  investment,  capital  ex- 
penditures, and  various  measures  of  re- 
turn on  investment  and  properties, 
I  would  refer  them  to  the  tables  and  the 
data  ttiat  were  printed  in  the  Record  at 
that  time,  and  I  will  not  ask  that  the 
material  be  printed  in  the  Record  again 
at  this  time. 

Mr.  President,  I  think  that  the  distin- 
guished Senator  from  Mississippi,  a  co- 
sponsor  of  this  amendment  who  has  been 
invaluable  to  me  in  furthering  the 
amendment  and  has  expressed  great  in- 
terest in  it  since  I  introduced  it  first  as 
S.  89,  of  which  he  was  then  a  colponsor 
as  well,  has  indicated  that  he  would  like 
to  speak  to  this  amendment,  and  at  this 
time  I  yield  the  floor  to  him. 

Mr.  COCHRAN.  Thank  you,  Mr.  Pres- 
ident. 

I  thank  the  distinguished  Senator  from 
Idaho  for  yielding  to  me.  I  first  of  all 
wish  to  compliment  him  on  the  thor- 
oughness and  eloquence  and  directness 
of  the  statement  he  has  made  in  sup- 
port of  the  approach  that  is  being  recom- 
mended in  this  amendment  in  the  nature 
of  a  sut)stitute,  for  the  tax  ought  to  be 
imposed  by  the  committee's  bill. 

Mr.  President,  when  we  look  at  the 
baclcground  of  this  entire  chain  of  events, 
which  has  culminated  in  the  recommen- 
dation to  the  Senate  and  to  the  other 
body  by  the  administration  that  we  im- 
pose a  so-called  windfall  profit  tax  on  oil 
producers  or  oil  companies,  we  find  that 
one  of  the  reasons  for  the  administration 
and  some  of  the  leaders  in  Congress  rec- 
ommending this  as  a  course  of  action  is 
that  we  are  going  to  decontrol,  relax 
Oovemment  control  and  regulation  over 
the  price  of  petroleum  energy  production 
in  this  country. 

For  what  purpose?  For  the  purpose  of 
creating  some  incentives  that  are  neces- 
sary to  guarantee  that  enough  capital 
and  enough  effort  is  put  into  the  pro- 
duction of  energy  that  we  will  be  able 
to  meet  the  growing  and  increasing  de- 
mand throughout  this  country  for  in- 
creasing energy 

And  why  are  we  interested  in  that? 
We  are  interested  in  that  because  we  do 
not  want  to  lie  so  dependent,  to  the  tune 
of  a  half  of  all  of  our  energy  needs,  on 
foreign  suppliers.  Events  of  the  recent 
past  clearly  illustrate  why  it  is  not  in  the 
United  States  best  Interest  to  be  depend- 
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ent  in  such  large  measure  aa  these  for- 
eign suppliers. 

But  what  have  we  done,  in  fact,  or 
what  have  we  seen  recommended,  in  fact, 
as  the  answer  to  helping  us  achieve  this 
kind  of  independence  and  in  creating  the 
kind  of  incentives  that  are  necessary  to 
get  the  additional  production  of  energy 
that  we  need  to  meet  these  growing  de- 
mands? We  find  that  one  of  the  key 
paints.  Uie  cornerstone,  the  central  piece 
in  the  energy  package,  ends  up  being  a 
tax :  a  tax  on  so-called  profits. 

But  when  we  look  at  the  legislation 
that  really  comes  out  of  the  committee, 
we  find  that  there  is  no  tax  on  profits 
recommended.  And  to  see  the  newspapers 
and  to  see  the  politicians  around  the 
country  and  in  this  town  c(Hitinue  to  talk 
about  the  windfall  profit  tax  is  the  tell- 
ing of  the  biggest  lie  in  town.  This  tax 
does  not  have  anything  to  do  with  prof- 
its. 

The  figures  cited  by  the  distinguished 
Senator  from  Idaho  indicate  pretty 
clearly  that  there  may  not  even  be,  in 
fact,  profits  being  made  in  energy  pro- 
duction that  are  excessive  to  the  extent 
that  they  exceed  the  average  rate  of  re- 
turn on  investment  for  manufacturing 
companies  generally  in  the  United  States. 

But  what  of  the  argument  that  deregu- 
lation, decontrol,  is  going  to  result  in  the 
future  in  excess  or  windfall  profit?  Well, 
if  that  assumption  is  correct,  then  let  us 
design  a  package  XiaX  imposes  a  tax  on 
that  excess. 

This  legislation  liefore  the  Senate  does 
not  do  that.  And  now  it  does  not  even 
pretend  to  do  that,  tiecause  the  nsune  of 
the  bill  has  been  changed  from  a  wind- 
fall profit  tax  to  a  crude  oil  tax,  because 
it  is,  in  fact,  an  excise  tax  instead  of  an 
excess  profit  tax. 

I  am  cosponsoring  this  amendment 
with  the  distinguished  Senator  frcHn 
Idaho  t>ecause,  Mr.  President,  it  is  the 
(mly  proposal  that  has  been  made  in  this 
Congress  that  is,  in  fact,  in  reality,  an 
excess  profit  tax.  It  imposes  a  tax  of  90 
percent — 90  percent — on  profits  made  in 
excess  of  the  average  rate  of  return  on 
investments  for  manufacturing  generally 
throughout  the  United  States. 

How  else  could  you  measure  excess 
profits?  This  is  a  formulaticm  of  naticmal 
policy  that  will  force,  in  order  to  gain 
an  exemption  from  this  tax,  businesses 
engaged  in  energy  production  to  plow- 
back,  to  reinvest,  profits  derived  from  oil 
production,  the  energy  busmess,  into  fiu-- 
ther  exploration  and  production  of  en- 
ergy. That  is  the  national  goal.  Every- 
body agrees  with  it. 

This  is  the  approach  that  will  guar- 
antee that  that  Icind  of  an  investment 
by  American  business  and  industry  is 
made  to  help  us  meet  the  demands  that 
we  see  coming  in  the  future  for  energy 
supply. 

Some  Senators  may  say,  "Well,  what 
is  wrong  with  just  putting  a  tax  on  the 
crude  oil  production  as  it  is,  without  re- 
gard to  profit,  as  recommended  by  this 
committee?"  What  you  are  doing  is  tak- 
ing capital  out  of  the  production  of  en- 
ergy. You  are  diverting  resources  of  the 
country  that  would  ordinarily  be  com- 
mitted to  the  production  of  energy  away 


from  the  productitm  of  energy  into  the 
coffers  of  Government,  without  sufficient 
commitment  by  the  administiatioa  or 
langiiage  in  the  bill  which  identifies  the 
use  of  moneys  tliat  will  be  coming  into 
the  Government  as  a  result  of  this  t^it 

I  am  suggesting  that  one  reason  why 
we  see  less  inclination  to  identify  what 
the  money  will  be  used  for  once  it  OMnes 
to  Washington  is  that  it  is  going  to  be 
used  to  help  balance  the  budget.  Is  the 
emphasis  going  to  be  placed  on  identi- 
fying and  eliminating  waste  or  misuse  of 
Government  funds  now  in  existing  pro- 
grams, trying  to  identify  those  areas 
where,  maybe,  the  Oovermnent  is  trying 
to  do  too  much,  and  reduce  the  expendi- 
tures where  we  can  to  streamline  Gov- 
ennment?  That  is  not  the  emphasis. 

The  emphasis  is  in  more  money  for 
Washington.  And  this  bill,  we  hear,  now 
has  developed  a  following  that  says  we 
can  raise  $185  billion  to  $200  billion — 
billions  of  dollars — as  a  result  of  this  one 
piece  of  legislation. 

My  suggestion,  Mr.  President,  is  that 
we  take  a  very  careful  and  deliberate 
look  at  the  suggestion  that  is  being  made 
to  the  Senate  by  the  committee  and  that 
we  opt,  instead,  for  supporting  a  piece  of 
legislation  offered  as  a  substitute,  which 
is,  in  fact,  an  excess  profit  tax,  which 
will  focus  the  attention  of  the  business 
community  on  the  need  to  reinvest  pro- 
ceeds derived  from  energy  production 
and  marketing  into  additional  produc-' 
tion  of  energy. 

Again,  Mr.  President,  I  compliment 
the  distinguished  Senator  from  Idaho  on 
his  initiatives  in  devekq>ing  this  m>- 
proach,  which  I  think  makes  a  great  deal 
of  sense.  It  is  consistent  with  administra- 
tion policy.  It  will  not  result  in  unneces- 
sary tax  burdens  being  imposed  on  busi- 
ness enterprises  without  regard  to  profit. 
And  it  will  not  achieve,  in  my  judgment, 
what  the  bill  l>efore  us  necessarily  win 
achieve  in  practice,  and  that  is  higher 
energy  prices  with  shorter  supplies,  to 
boot.  What  worse  situation  could  we 
have? 

For  those  reasons,  Mr.  President,  I  am 
enthusiastically  supporting  this  substi- 
tute. I  urge  my  colleagues  to  kx*  very 
carefidly  at  this  as  a  more  sensible  ap- 
proach, a  better  approach,  to  solving 
this  very  serious  problem. 

I  thank  the  distingxdshed  Senator  from 
Idaho. 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Senator  from  Mississippi  for  his  elo- 
quent statement,  as  well  as  for  his  co- 
sponsorship  of  this  amendment,  which  is 
offered  as  a  substitute  for  title  1  of  the 
pending  bill. 

He  touched  on  one  point  that  I  think 
needs  to  be  underscored :  It  is  consistent 
with  the  administration's  announced  pol- 
icy and  objectives.  The  President  is 
quoted  in  a  publication  of  November  12, 
quoting  from  his  statement  of  last  Au- 
gust, as  having  said  this — this  is  a  quo- 
tation from  the  President's  statement: 

"If  the  oU  companies  take  the  profits  and 
Invest  them  back  in  the  exploration  and 
production  of  additional  oil  and  gas  in  our 
country,  then  I  have  no  objection  to  their 
profits  being  made."  he  said  last  Atagust. 
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"But  What  thsy've  done  In  the  put  \»  buy 
raataurmnts  and  motel  chains.  They  tried  to 
buy  elrcuaee.  They  bought  department  stores. 
Tbay've  taken  profits  out  of  oil  and  not  put 
them  back  In  the  ground  to  develop  more 
energy  for  you  and  me." 

Mr.  President. 'regardless  of  how  we 
might  feel  about  directing  investment  in 
this  country,  this  amendment  is  con- 
sistent with  that  sUtement  of  the  Presi- 
dent. It  does  direct  that  the  profits  that 
are  made  go  back  into  the  production 
of  energy:  at  least  to  the  extent  that 
those  profits  are  excess,  we  may  have 
some  right  to  say  so.  That  is  what  this 
amendment  attempts  to  do.  to  say  that 
the  money  that  is  generated  from  the 
sale  of  that  energy  must  go  back  into 
energy. 

Mr  President,  you  do  not  have  to  be 
a  sophisticated  economist  to  know  that 
if  people  who  are  selling  something  do 
not  generate  enough  money  out  of  the 
sales  to  put  it  back  on  the  shelves,  you 
at«  not  going  to  be  able  to  buy  it.  If  you 
go  down  to  the  store  and  buy  a  can  of 
peaches  at  the  grocery  store  and  the 
grocery  selling  that  can  of  peaches  does 
not  get  enough  money  out  of  it  to  put 
another  can  back  on  the  shelf,  you  will 
not  be  able  to  buy  another  can  of  peaches 
the  next  time  you  go  there.  That  is  all 
in  the  world,  in  very  simple  terms,  that 
is  required  in  investment  back  into  the 
business  of  producing  more  energy.  If 
you  do  not  put  it  back  in,  the  energy  is 
not  going  to  be  there. 

That  is  partictilarly  true  as  the  cost 
for  the  exploration  and  production  of 
energy  gets  more  costly.  As  the  cheap 
and  easily  found  has  already  t)een  found 
and  produced  and  consumed,  that  which 
is  to  be  foimd  and  produced  and.  we 
hope.  OHUimied  in  the  future  is  going 
to  cost  more  to  find  it.  produce  it  and 
market  it.  it  is  going  to  cost  us  more  to 
consume.  But  there  had  better  be  some- 
body out  there  investing  money  to  put 
it  back  on  the  shelf  to  buy  it  or  that 
can  of  peaches  will  not  be  there  when 
we  are  hungry  for  some  peaches. 

As  a  matter  of  fact,  if  the  next  gen- 
eration wants  to  have  energy  that  is  not 
produced  by  the  OPEC  cartel  and  sold 
to  us  at  whatever  price  they  want  to  sell 
it.  political  or  economic,  we  had  better 
get .  at  the  business  of  putting  that 
energy  back  on  the  shelf,  ready  for  our 
consimiers  to  have  and  to  use  pursuant 
to  the  conservation  rules  that  we  are 
trying  to  get  into  effect  and  pursuant  to 
the  Icind  of  energy  mix  we  are  trying  to 
stimulate  and  produce  in  this  country. 

I  thank  the  Senator  from  Mississippi 
for  his  contribution  and  I  hope  the 
Senate  will  give  this  serious,  thoughtful 
consideration.  Maybe,  as  I  have  said  to 
one  of  my  friends,  this  is  a  proposal  too 
logical  to  have  any  chance.  I  hope  that 
is  not  true. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  Senator  from 
Minnesota  (Mr.  BoacHwm)  be  added  as 
a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  this 
amendipent  would  impose,  for  taxable 
years  beginning  after  1978.  a  90-percent 


surcharge  on  taxable  income  of  any 
petroleum  company  with  $2.5  million  in 
invested  capital.  For  this  purpose,  the 
company's  taxaUe  income  would  be  re- 
duced by  an  amount  equal  to  the  average 
rate  of  return  on  capital  investment  as 
determined  by  the  FTC  for  all  manu- 
facturing corporations.  The  surcharge 
would  be  reduced  to  the  extent  that  the 
company's  profits  were  plowed  back  into 
energy  areas. 

Mr.  President,  there  are  a  number  of 
reasons  tiiat  this  is  not  a  wise  course  for 
the  Senate  to  take.  One  of  those  reasons 
is  that  the  Committee  on  Finance  met 
for  nearly  29  days  considering  windfall 
profit  legislation.  They  had  a  very  full 
and  lengthy  debate,  considered  every 
possible  approach  to  taxing  of  windfall 
profit  that  accrue  to  oil  companies  as  a 
result  of  the  combination  of  decontrol 
and  OPEC  oil  increases,  and  came  up 
with  the  formula  that  is  before  the  Sen- 
ate now  in  the  form  of  the  windfall  profit 
tax.  What  this  amendment  says  is  that 
aU  those  deliberations  were  unnecessary 
or  wrong  and  that  what  the  Senate 
should  do  is  adopt  this  so-called  excess 
profit  tax. 

Mr.  President.  I  suggest  tliat  this 
amendment  is  simply  one  large  plowback 
provision.  The  amendment  would  compli- 
cate the  tax  system  by  requiring  numer- 
ous producers  to  file  returns  and  recom- 
pute returns  for  surcharge  and  plowback 
purposes. 

For  example,  if  a  company  made  $200 
million  in  profit  in  a  particular  year  and 
had  invested  a  capital  asset  worth  a 
billion  dollars,  assuming  the  average  rate 
of  return — not  for  energy  industries,  not 
for  any  particular  kind  of  industry,  but 
for  the  entire  manufacturing  sector.  Say 
that  rate  of  return  was  about  15  percent. 
Then  you  would  take  15  percent  of  the 
billion  dollars  of  invested  capital  and  re- 
duce that  from  the  profit  before  you  even 
determined  what  was  the  taxable  income. 
In  this  case,  the  profit  of  $200  million, 
with  a  15  percent  rate  of  return  on  in- 
vested capital  of  a  billion  dollars,  would 
reduce  the  taxable  income  from  $200  mil- 
lion to  $50  million. 

Of  course,  under  the  amendment,  all 
of  that  would  be  deductible  on  a  dollar- 
for-dollar  basis  if  the  company  chose 
to  put  any  of  that  $50  million  or  up  to  $50 
million  back  into  energy  investment. 

Mr.  President,  the  amendment  would 
allow  companies  to  avoid  the  tax  on 
windfall  profits  by  engaging  in  activities 
which  they  probably  would  not  under- 
take in  the  absence  of  a  plowback.  I 
suggest  that  the  determining  factor  for 
energy  investments  in  this  country,  par- 
ticularly in  the  oil  industry,  is  the  ex- 
pected rate  of  return  on  that  invest- 
ment, and  the  prime  factor  in  the  rate 
of  return  is  the  expected  world  price  of 
oil.  I  suggest  that  if  you  look  prospec- 
tively at  a  world  oil  price  of  $40.  $50,  $60. 
or  even  higher  per  barrel,  you  are  going 
to  find  sufficient  capital  available  for  in- 
vestment. Again.  I  make  the  point  that. 
under  the  present  bill  that  is  before  the 
Senate,  assuming  the  windfall  profit  tax 
that  came  out  of  the  Committee  on  Fi- 
nance, the  oil  companies  would  have 
over  $300  billion  over  a  10-year  period 


for  reinvestment.  Asstmiing  they  invest 
at  double  the  present  rate,  which  is  now 
about  $15  billion  or  $16  billion  a  year 
for  exploration  and  devek^ment.  they 
would  have  sufficient  funds  for  doubling 
this  investment. 

So,  Mr.  President.  I  suggest  that  this 
amendment  is  just  another  attempt  to 
gut  the  windfall  profit  tax.  The  more 
modest  proposals  fw  plowbaclcs  were  to 
gut  specific  categories.  This,  I  grant  the 
Senator  from  Idaho  and  the  Senator 
from  Mississippi,  is  a  more  ambitious 
plan  in  that  it  is  an  attempt  to  gut  the 
entire  tax  and.  basically,  provide  the  oil 
companies  with  no  taxes  as  a  result  of 
the  increase  in  profits,  increase  in  reve- 
nues, really,  that  derive  from  that  com- 
bination of  decontrol  plus  OPEC  price 
increases. 

Mr.  President,  fhially.  I  say  that  there 
is  no  real  way  to  determine  the  breadth 
of  the  plowback  investments  allowed  by 
the  amendment.  It  could  equate,  in  fact, 
to  the  Government's  subsidizaticm  of  the 
oil  industry  in  other  areas.  I  think  when 
we  reach  that  point,  it  is  at  least  a  legi- 
timate question  to  ask.  on  the  basis  of 
Government  expenditures  being  done  in 
the  best  way.  that  we  weigh  what  that 
expenditure  for  oil  exploration  would 
m-oduce  in  energy  terms  versus  what  it 
would  produce  in  energy  terms  in  in- 
vestment in  other  forms  of  energy,  be  it 
coal  or  solar  or  cogeneration  or  garbage- 
to-energy,  or  even  conservation. 

I  suggest,  in  the  short  term,  that  the 
best  return  on  investment  of  subsidized 
capital — which  this  is — would  be  in  the 
form  of  conservation. 

For  all  these  reasons.  Mr.  President,  I 
urge  the  Senate  to  reject  this  amendment 
and  proceed  with  the  business  of  writing 
a  windfall  profit  bill  that  addresses  the 
real  problem,  which  is  the  increase  in 
company  revenues  that  are  the  result  of 
the  combination  of  decontrol  and  the 
OPEC  price  increases  that  prospectively 
will  become  even  greater  with  each  pass- 
ing year. 

Mr.  McCLURE.  Mr.  President.  I  have 
just  a  couple  of  observations  I  might  add 
for  the  record  at  this  point  in  response 
to  what  the  Senator  from  New  Jersey 
has  said. 

Obviously,  there  is  a  very  clear  dis- 
tinction and  approach  t>etween  that 
which  he  espouses  and  that  which  I  ad- 
vocate. But.  certainly,  the  way  to  guaran- 
tee that  OPEC  prices  will  go  up  to  $40. 
$50.  or  $60  a  barrel,  the  way  to  make  that 
most  certain  to  happen,  is  to  minimize 
the  production  of  energy  in  this  country. 

If  we  really  want  to  serve  the  OPEC 
cartel,  depress  domestic  energy  produc- 
tion ;  if  we  really  want  to  drive  prices  up, 
and  minimize  the  opportunities  for  in- 
vestment in  energy  production  in  this 
country:  if  we  really  want  to  soak  it  to 
the  American  consumer:  just  keep  on 
doing  what  we  are  doing  and  inhibiting 
energy  production  in  this  country — I  will 
guarantee  that  will  have  this  effect. 

If,  on  the  other  hand,  we  want  to 
minimize  those  price  increases,  we  want 
to  minimize  the  impact  upon  the  con- 
sumer, then  do  what  we  can  to  stimulate 
the  production  of  energy  in  this  country, 
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along  with  the  conservation  which  we 
can  and  ought  to  be  doing. 

If .  as  a  matter  of  fact,  the  ixice  goes 
up  in  spite  of  what  I  say  or  in  sidte  of 
what  we  do  to  the  $40,  $50  or  $60  a  barrel 
range,  and  I  do  not  think  that  is  neces- 
sary that  it  diould,  but  if  it  should  hap- 
pen, that  is  precisdy  when  my  tax  would 
come  into  play  and  tax  them  at  90  per- 
cent. 

Hie  Senator  from  New  Jersey  Is  a 
piker.  He  wants  to  exeunt  new  produc- 
tion. I  want  to  tax  it  at  90  percent  of  ex- 
cess profits.  He  wants  to  exempt  cate- 
gories from  taxes.  I  want  to  subject  them 
to  a  tax  of  90  percent  whenever  there  is 
aprcrflt. 

It  seems  to  me  that  is  what  we  ought 
to  be  doing,  if .  as  a  matter  of  fact,  we  are 
concerned  about  investment,  if,  as  a 
matter  of  fact,  we  are  concerned  about 
excess  profits  to  the  oil  companies  and 
not  just  excess  windfall  revenues  to  the 
Federal  Government. 

Bir.  President.  I  ask  unanimous  con- 
sent that  I  may  be  permitted  to  modify 
the  amendment  on  page  1  by  striking  the 
language  before  section  1,  referring  to 
"striking  title  I  and  inserting  in  lieu 
thereof  the  following  'by  substituting,' 
adding  after  line  23  on  page  90  the  sen- 
tence: "The  amendments  made  by  this 
section  shall  cease  to  apply  after  Sep- 
tember 30.  1980.' " 

Mr.  President,  that  would  be  the  effect 
of  maldng  this,  as  an  amendment,  to  be- 
come effective  in  1980,  leaving  title  I  to 
be  in  effect  until  1980.         

The  PRESTDINO  OFFICER.  Is  there 
objecti<xi? 

Mr.  BRADLEY.  This  is  a  modification 
the  Senator  was  speaking  of  prior,  or  has 
he  changed  that? 

Mr.  McCLURE.  And  on  page  5  of  the 
amendment,  line  23,  and  section  4.  strike 
the  words  "This  act."  and  substituting 
"Section  1."  striking  on  Une  24  and  line 
25,  "December  31,  1978."  and  substitut- 
ing "September  30,  1980." 

The  PRESIDINO  OFFICER.  Is  there 
objecti<»? 

Without  objecticm.  it  is  so  ordered. 

Will  the  Senator  send  the  modifica- 
tion to  the  desk? 

The  amendment,  as  modified.  Is  as 
follows : 

H.R.  3919  Is  hereby  amended  by  adding 
after  line  23  on  page  90  the  sentence  "The 
amendments  made  by  this  section  shall  cease 
to  apply  after  September  30,  1980."  And  by 
adding  at  the  appropriate  place  in  the 
amendment,  the  following: 

SicnoN  1.  Part  n  of  subchapter  A  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1954. 
as  amended  (relating  to  corporation  income 
taxes).  Is  amended  by  adding  after  section 
12  a  new  section  aa  follows: 
"Sbc.  13.  Excess  PmoLimf  Paonrs  Tax. 

"(a)  In  Oenkral. — ^Notwithstanding  other 
taxes  Imposed  by  this  subtitle,  an  excess 
profits  surtax  Is  hereby  Imposed  on  the  tax- 
able income  of  all  petroleum  Industry  cor- 
poratlone  for  each  taxable  year  beginning 
after  December  31.  1978.  The  surtax  shall  be 
equal  to  the  surcharge  as  computed  under 
subaection  (b) . 

"(It)  constitutes  tangible  property  specifi- 
cally invested  In  to  Increase  the  domeaUc 
energy  supply  or  its  more  efficient  uae,  ex". 


(b)  Sectioa  48  at  socb  Code  Is  amended  by 
redesignating  sutaaectlon  (k)  as  (1),  and  by 
inserting  after  •ubaection  (J)  the  fallowing: 

"(k)  Haw  oa  Bxpamdbd  Bmsmt  Souacsa. — 

"(1)  Nkw  smacT  souickb. — ^Tbla  tenn 
shaU  Include  (but  not  be  restricted  to)  oU 
shale,  tar  sand,  coal  liquefaction,  coal  gasi- 
fication, geotbermal,  aolar,  hydrogen,  and 
magnet<^ydrodynamlc8  energy. 

"(2)  BxPAwmB  amaGT  aouacaa. — lUs  term 
shaU  include  (but  not  be  restricted  to)  the 
eneigy  sourcee  In  (1).  plus  petatrieom.  ooal. 
hydroelectric,  and  atomic  energy  sonrcea.". 

Sac.  3.  (a)  The  Secretary  abaU  preacrlbe 
such  regulations  as  may  be  necessary  to  carry 
out  the  purposes  of  this  Act,  exoq>t  as  pro- 
vided for  in  section  8(b) . 

(b)  The  Commlasloner  of  the  Federal  Ttade 
Commission  shall  prescribe  such  regulations 
and  procedures  as  are  neceaaary  to  carry  out 
the  compilation  and  publication  of  rate  <^ 
return  daU  as  directed  In  aection  1(c)  of 
this  Act. 

Sbc.  4.  The  amendments  made  by  section 
1  shall  become  effective  with  respect  to  tax- 
able years   beginning  after  September  30. 

1980. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  indicates  there  is  a  consid- 
erable amount  of  recent  interest  in  the 
plowback  concept.  A  couple  of  years  ago. 
the  industry  thought  a  plowback  would 
answer  some  of  the  questions  raised  by 
criUcs  of  the  industry  If,  in  fact,  they 
would  plow  back  their  profits. 

For  some  unknown  reason,  the  indus- 
try in  testimony  this  year  before  the  Sen- 
ate Finance  Committee  indicated  the 
plowback  would  not  work.  They  were  op- 
posed to  a  plowback. 

So.  there  was  very  little  sentiment  for 
any  kind  of  a  plowback  in  the  bill.  Of 
course,  none  is  in  the  Mil  reported  by  the 
Senate  Finance  Committee. 

In  the  last  few  days,  it  seems  to  this 
Senator  that  there  has  been  more  inter- 
est expressed  on  the  Senate  floor,  on  both 
sides  of  the  aisle,  and  some  in  the  indus- 
try. Certainly,  it  is  something  that  the 
American  taxpayer  and  the  American 
consumer  understand  because  they  may 
not  like  oU  company  pn^ts,  and  it  is 
hard  to  understand  the  reason  for  some 
of  the  profits  because  they  are  very  high 
particularly  on  foreign  oU.  or  foreign  op- 
erations. But  most  Americans  under- 
stand that  if  they  are  required  to  put 
back  the  profits  into  more  production  or 
more  exploration  or  development,  that 
they  will  try  to  find  more  energy. 

In  the  long  run.  it  will  help  this  coun- 
try and  the  consumer  and  taxpayers. 

So  this  Senator  has  long  felt  some 
plowback  would  be  beneficial.  It  would 
sort  of  keep  the  feet  of  the  oil  companies 
to  the  fire  and  say  that  if  they  do  not 
plow  back  their  profits,  we  will  take  them 
away  in  taxes.  That  makes  some  sense. 

There  is  no  reason  to  discriminate 
against  the  oil  industry.  But,  on  the  other 
hand,  this  is  a  national  and  intonatlonal 
problem.  It  has  been  heii^tened  in  re- 
cent days  by  developmmts  In  Iran  and 
other  countries. 

It  seems  to  many  of  us  in  this  Cham- 
ber that  it  is  time  we  passed  some  legis- 
lation to  encourage  more  productiim  to 
encourage  independmce.  not  to  punish 
those  who  produce  in  this  country  or 
somehow  provide  disincentives  thixHigh 


the  tax  system  for  producttai  of  oO  or 
gas. 

Mr.  President.  Senator  McClukb  would 
substitute  his  own  vcnioa  at  a  windfall 
profit  tax.  Under  this  Tendon,  tlie  "wind- 
fall" to  be  taxed  is  the  excess  of  taxable 
income  of  oil  companies  over  the  avence 
rate  ot  return  on  capital  investment  for 
all  manuf acturlnc  corporatioos.  In  ottier 
words,  the  windfall  is  mfsnicd  by  com- 
paring the  profit  performanoe  at  oil 
companies  with  the  proOtaliility  at  the 
average  manufacturing  company.  Ninety 
percmt  cS  the  difference  in  proAts  would 
be  taxed.  An  ezemptian  would  lie  pro- 
vided for  small  oocporations.  Oil  compa- 
nies could  exclude  from  taxable  income 
their  investments  in  domestie  energy  ex- 
ploration, research,  and  devdopmcnt. 

Mr.  Preskient.  the  amendment  pro- 
posed by  the  Senator  from  Jdabo  (ICr. 
McCluu)  raises  an  interestine  point, 
because  it  dramatiwes  tlie  fatal  flaw  un- 
derljring  the  concept  at  an  excess  profits 
tax  on  the  domestic  oa  industry.  The 
fiaw  lies  in  the  assumption  that  tlieie  are 
excess  prt^ts.  that  the  oil  companies  will 
do,  and  have  done,  everything  they  can 
to  squeeze  the  last  penny  of  profit  fttnn 
the  American  consumer. 

Certainly,  that  Is  the  view  that  is  wide- 
ly held  tiy  the  American  consumers,  ^wh 
this  Senator  does  not  believe  that  the  aU 
companies  have  been  very  successful  in 
rebutting  the  claim  that  many  have 
made. 

I  have  no  desire  to  defend  the  profits 
of  the  oil  companies,  or  of  any  other 
companies.  The  most  recent  profit  figures 
show  the  oil  companies  doing  very  well 
indeed.  But  fac^  have  a  way  of  under- 
mining popular  myths,  and  I  would  »*•* 
to  menticm  a  few  facts  that  the  Mcduie 
amendment  brings  to  mind. 

llie  facts  are  these: 

Over  the  last  decade,  the  oil  industry's 
return  on  stockholders'  equity  averaged 
13.9  percent  compared  with  a  13.7-per- 
cent return  for  all  manufacturing  com- 
panies— and  this  includes  the  atoorma] 
years  1973  and  1974  whm  oU  rnnipatiUyf- 
rate  of  return  rase  sharply.  "Hie  oil  in- 
dustry's rate  of  return  was  below  that  of 
total  U.S.  manufacturing  in  5  of  the  10 
years.  Oil  companies  were  bek>w  non<^ 
companies  in  each  of  the  last  3  years. 

TTie  Treasury  Department's  own  testi- 
mony to  the  Finance  Committee  con- 
firmed that  the  oil  industry  profits  have 
not  been  extraordinarily  profitable  and 
generally  have  been  alightly  below  nonoU 
manufacturing  corporations.  Fy>r  exam- 
ple, the  Treasury  Dt^Mutment  pointed 
out  that  in  1977,  while  aU  nonoU  com- 
panies sampled  had  an  after-tax  rate  of 
return  of  14.8  poxxnt,  oil  extractim 
companies  earned  slightly  less,  14.7  per- 
cent, and  integrated  oU  and  refining 
companies  still  less.  13.5  peivent. 

During  the  first  9  months  of  1978,  the 
return  on  stockholders'  equity  for  25  top 
oU  companies  trailed  investment  returns 
in  other  n.S.  industries.  Tbe  oQ  compa- 
nies' return  was  13J  percent  last  year 
compared  to  a  16.1-percent  return  for 
the  nonoil  companies.  In  the  currant 
year's  9-m(mth  period,  the  oO  compa- 
nies' return  rose  above  that  of  nooofl 
companies.  The  return  on  stockholders' 
equity  for  the  25  oU  companies  was  21J 
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percent  compared  with  16J  percent  for 
77  leading  nonoU  companies. 

A  CltUBank  analysis  of  industries  with 
a  high  return  on  net  worth  In  1978  dem- 
onitrated  that  the  oil  industry's  proflt- 
abiUty  is  far  below  a  number  of  other 
industries. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Rxcord  a 
table  in  this  connection. 

Iliere  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Rccord, 
as  follows: 

Return  on 

net  leorth 

Industry  ( percent ) 

Oil 14.3 

Soft   drinks.. 23.8 

Offloe  equipment,  eomputera 32.  S 

Building,     heating,     plumbing    equip- 
ment     31.8 

Druga  end  medicine 31.  S 

Soap,    coemetlcs 30.8 

Baking    20.1 

Tobacco   producta 19.8 

Lumber  and  wood  producta 19.7 

Cement  — ..- 19.7 

Aeroepaoe  19.7 

Instrumenta,  photographic  goods 19.1 

Mr.  DOLE.  Mr.  President,  foreign  op- 
erations have  been  the  principal  source 
of  oil  industry  earnings  growth.  Oil  com- 
pany earnings  in  the  United  States  com- 
pared with  their  earnings  abroad  show 
that  domestic  operations  are  relatively 
less  profitable  this  year.  A  detailed  anal- 
ysis on  12  large  oil  companies  indi- 
cated that  nearly  80  percent  of  profit 
growth  in  the  third  quarter  of  1979  was 
derived  from  foreign  operations. 

In  other  words,  a  tax  on  the  excess 
of  oil  company  profits  over  average  in- 
dustry profits,  such  as  that  proposed  by 
the  Senator  from  Idaho  (Mr.  McCluik)  . 
is  not  likely  to  raise  revenues.  By  most 
standards  of  measurement,  the  profit 
performance  of  the  oil  industry  has  not 
been  out  of  line  with  the  average  for 
domestic  industries.  If  the  profits  of 
oil  companies  are  not  really  excessive, 
the  McClure  amendment  has  no  profit 
base  to  tax. 

I  note  that  the  McClure  amendment 
includes  an  incentive  for  oil  companies 
to  Invest  in  new  domestic  energy  devel- 
opment, through  exploration,  research, 
development  of  new  technologies,  and 
what  have  you.  I  applaud  the  Senator 
from  Idaho  for  this  feature  of  his 
amendment,  because  it  is  an  idea  I  have 
long  supported. 

Mr.  President,  some  may  argue  that 
decontrol  will  change  the  profit  picture 
of  oil  comiwnles  relative  to  that  of  other 
corporations.  That  remains  to  be  seen. 
It  depends  in  part  on  how  much  is  in- 
vested in  developing  new  domestic  en- 
ergy sources,  and  profit  measurement 
can  be  a  complicated  matter.  But  if  the 
proponents  of  the  windfall  tax  thought 
profits  were  sure  to  rise,  why  did  they 
not  propose  a  tax  on  profits?  Instead 
they  proposed  an  excise  tax  on  domestic 
production,  and  that  is  what  we  will 
have.  There  should  be  a  fair  tax,  but  the 
McClure  amendment  points  up  the  fact 
that,  when  we  talk  of  a  windfall  profit, 
we  are  deceiving  the  American  people. 
That  is  what  concerns  the  Senator  from 
Kansas. 


So  I  suggest  that  the  Senator  from 
Idaho  has  done  a  service  in  calling  this 
to  our  attention.  Certainly,  the  oil  in- 
dustry is  probably  the  best  whipping  boy 
we  have  had  in  Washington  for  years. 
Until  Khomeini  came  along,  it  was  prob- 
ably the  favorite  sport  to  pick  on  the  oil 
industry.  I  think  Khomeini  is  in  first 
place,  and  the  oil  Industry  Is  in  second 
place.  When  Khomeini  is  gone,  or  some- 
thing happens,  the  oil  industry  will  be 
back  in  first  {dace. 

By  the  nature  of  its  business,  the  oil 
industry  is  hard  to  defend.  They  do  not 
do  a  good  Job  of  defending  themselves. 
They  make  a  profit  and  have  millions  of 
stockholders. 

It  is  hard  to  stand  up  and  single  out  oil 
or  some  other  energy  source  as  making 
an  excess  profit.  TTiere  will  be  an  effort 
later  today  or  tomorrow,  I  assume,  to  Im- 
pose a  minimum  tax  on  all  those  exempt 
categories.  So,  after  weeks  and  weeks  and 
months  and  months  of  debate  and  dis- 
cussion, we  have  decided,  in  the  interest 
of  this  country  and  in  the  interest  of 
producing  energy,  that  we  should  ex- 
empt certain  categories  of  oil.  whether 
heavy  oil,  as  recommended  by  President 
Carter,  whether  tertiary  oil.  as  recom- 
mended by  the  Senator  from  Texas, 
whether  it  be  so-called  thousand-bar- 
rel exemption,  or  whether  it  be  all  newly 
discovered  oU.  There  probably  is  going 
to  be  an  ettort,  now  that  we  have  done 
all  that,  to  come  back  and  say:  "There 
is  no  reason  for  any  more  taxes,  but  we 
would  Uke  to  raise  another  $20  billion  or 
$30  biUion  or  $25  biUion;  and  to  do  that, 
we  are  going  to  impose  a  minimum  tax 
across  the  board  on  all  these  exempt 
categories  to  raise  $25  bilUon  over  the 
next  10  years." 

There  is  no  need  for  that,  except  that 
it  has  been  said  that  we  should  come  out 
of  the  Senate  with  a  higher  figure  for 
some  reason,  that  we  should  go  to  con- 
ference and  make  the  figure  even  high- 
er, and  that  would  indicate  to  the  Amer- 
ican people  that  are  doing  something 
about  energy.  It  probably  would  indi- 
cate to  the  American  people  that  we  in 
Congress  are  good  so  far  as  increasing 
taxes  is  concerned,  whether  it  is  their 
taxes  or  the  tax  on  the  industry — which, 
sooner  or  later,  is  going  to  be  passed  on 
to  the  consumers. 

We  are  talking  about  a  so-called 
windfall  tax  which,  after  the  conference 
completes  its  work  this  year  or  next  year 
or  some  time,  probably  will  be  in  excess 
of  $200  billion,  by  an  increase  in  income 
taxes  and  Federal  royalty  payments,  and 
another  $300  billion.  That  is  in  excess  of 
$500  billion  over  the  next  10  years. 

So  I  hope  that,  if  and  when  the  so- 
called  minimum  tax  is  offered  by  who- 
ever will  offer  it,  those  who  will  be  voting 
on  the  minimum  tax  will  understand 
that  those  categories  of  oil  which  are 
now  exempt  from  tax  were  exempt  for 
a  purpose  and  for  a  reason.  The  reason 
was  that  the  committee  felt  or  the  Sen- 
ate itself  felt  that  we  might  increase 
production,  we  might  preserve  more  oil. 
if  we  had  certain  exempt  categories — 
high  cost,  for  the  most  part,  or  newly  dis- 
covered oU.  It  made  a  great  deal  of  sense 
that  they  should  not  pay  any  tax. 
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That  still  leaves  the  tax  enough  to 
raise  $156  billion,  if  we  did  nothing  else 
on  the  Senate  floor.  We  would  have  im- 
posed a  tax  of  $150  billion  on  the  oil  in- 
dustry in  the  next  10  years  and  $300  bil- 
lion in  extra  income  taxes,  increased 
revenues  and  Federal  royalty  payments. 
That  would  make  $450  biUion  to  $460 
billion. 

So  the  Senator  from  Kansas  suggests 
that  we  could  finish  work  on  this  entire 
bill — ^maybe  not  today,  but  tomorrow  or 
Wednesday— if  those  who  want  to  tax 
more  decide  that  it  is  in  the  interests 
of  this  country  to  start  concerning  our- 
selves with  production  of  oil  and  gas  and 
more  production  and  independence, 
rather  than  more  taxes. 

If  a  decision  is  made  not  to  offer  the 
minimum  tax  amendment,  we  can  vote 
on  the  E>anforth  prosxwal.  So  far  as  this 
Senator  knows,  that  would  pretty  much 
take  care  of  it. 

There  are  a  lot  of  other  amendments 
which  are  not  germane.  At  least  135 
amendments  are  pending.  I  assume  that 
most  of  them  could  be  disposed  of  very 
quickly.  Some  duplicate  other  efforts. 

In  any  event,  il  there  should  be  a 
minimum  tax  imposed,  and  the  Senator 
from  Kansas  would  hope  that  does  not 
happen,  then  I  would  also  suggest  at 
that  time  that  we  take  a  look  at  maybe 
some  other  version  of  a  plowback  that 
might  apply  Just  to  the  minimum  tax. 

But  in  the  final  analysis  it  seems  to 
me  that  the  Senator  from  Idaho  has  at 
least  demonstrated  some  of  the  facts. 
There  should  be  a  fair  tax.  There  will  be 
a  tax.  The  industry  does  not  want  any 
tax.  But  on  balance  there  should  be  a 
tax.  There  will  be  a  tax.  It  is  this  Sen- 
ator's judgment  that  taxes  we  have  now 
imposed  in  the  Chamber  and  in  the  Fi- 
nance Committee  which  add  up  to  $156 
billion  over  the  next  10  years  should 
be  an  adequate  tax. 

We  have  never  been  told  for  certain 
how  the  money  will  be  spent.  We  pro- 
vide for  tax  credits,  business  credits,  and 
individual  tax  credits  for  conservation 
of  S30  billion  over  the  next  10  years.  We 
take  about  $70  billion  over  the  next  10 
years  for  low-income  assistance,  as  we 
should,  because  their  energy  costs  are 
going  up  and  we  have  an  obligation  to 
help  them  meet  that  added  cost.  And 
then  there  is  about  $14  billion  set  aside 
for  mass  transit,  and  there  have  been 
other  amendments  adopted  of  a  few  bil- 
lion dollars.  A  few  billion  dollars  is  a 
lot  of  money,  but  when  you  talk  about 
this  bill  a  few  billion  is  a  very  small 
percentage  of  the  total  take. 

So  I  support  the  distinguished  Sena- 
tor from  Idaho  and  commend  him  for  at 
least  getting  this  all  in  proper  per- 
spective. The  Senator  serves  on  the  En- 
ergy Committee  and  understands  some  of 
the  problems. 

It  Just  seems  to  the  Senator  from  Kan- 
sas that  we  should  move  on  with  this  bill 
and  we  can  move  on  unless  there  is 
an  effort  to  impose  a  minimum  tax.  Then 
the  Senator  from  Kansas  suggests  to 
those  of  us  who  are  concerned  about  the 
energy  problem,  to  those  of  us  who  see 
it  differently  than  others  who  want  to 
impose  more  taxes,  it  is  not  going  to  be 
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possible  to  move  very  quickly  on  this 
measure,  and  it  is  my  hope  that  we  could 
table  any  minimum  tax  amendment; 
failing  that,  that  we  could  discuss  it  at 
length  and  even  longer  than  that  if  nec- 
essary. 

Mr.  McCLURE.  Mr.  President.  I  thank 
the  Senator  from  Kansas  for  his  re- 
marks. I  find  myself,  of  course,  in  agree- 
ment with  them. 

One  of  the  things  which  I  think  we 
should  put  into  perspective  is  what  hap- 
pens to  the  American  consumer  when  we 
fail  to  reduce  at  the  margin  the  demand 
on  imported  energy.  It  is  not  that  we 
have  a  tremendous  worldwide  shortage  of 
energy.  It  is  that  we  have  a  marginal 
shortage  of  energy.  If  we  just  had  a  mil- 
lion barrels  a  day  more  of  domestic  pro- 
duction, or  that  equivalent,  there  would 
be  no  shortage.  The  OPEC  cartel  would 
lose  their  ability  to  dictate  price. 

So,  for  the  shortage  of  1  million  bar- 
rels a  day  in  the  United  States  we  can 
see  the  price  increase  on  oil  that  we  pro- 
duce and  oil  that  we  import  in  the  tens  of 
dollars  per  barrel.  It  is  not  just  a  small 
price  increase.  Remember  that  in  1973, 
prior  to  the  Middle  East  war,  oil  was 
landed  on  the  east  coast  of  the  United 
States  at  less  than  $2  a  barrel.  Now  the 
cost  of  production  in  those  OPEC  coun- 
tries has  not  gone  up  dramatically.  It 
still  costs  on  the  order  of  15  cents  a  bar- 
rel to  get  it  out  of  the  ground  and  onto 
the  ship  in  countries  like  Kuwait  where 
the  oil  fields  are  very,  very  productive, 
and  they  are  very  close  to  the  water. 

There  is  one  statistic  that  Senators 
might  be  interested  in  as  a  means  of 
comparison  of  the  productivity  of  these 
oil  fields  in  foreign  countries.  We  have 
somewhat  over  600,000  producing  oil  and 
gas  wells  in  the  United  States  onshore 
and  offshore,  big  producers  and  small 
producers,  something  over  600,000  such 
wells.  We  iMtxluce  about  9  millicm  barrels 
a  day  out  of  those  600,000  wells.  In  Saudi 
Arabia  alone  they  have  a  production  rate 
now  of  9'/2  million  barrels  a  day,  which 
is  in  excess  of  what  we  produce  out  of 
our  600,000  wells  and  they  produce  it  out 
of  613  wells,  not  613,000,  613  wells. 

Obviously  their  cost  of  production  has 
nothing  to  do  with  the  price  that  is 
charged.  Their  cost  of  production  has 
nothing  to  do  with  what  we  pay.  We  are 
paying  based  upon  the  fact  that  we  con- 
sume more  than  we  can  produce  and 
that — not  the  Saudis  in  this  instance — 
the  total  world  supply  Is  able  to  be  ma- 
nipulated by  events,  or  otherwise  to  pro- 
duce a  marginal  shortage,  not  a  large 
shortage,  a  marginal  shortage. 

When  Iran's  production  was  cut  off 
last  December,  just  about  a  year  ago 
now,  because  of  the  overthrow  of  the 
Shah  and  the  unrest  in  that  country,  at 
that  time  about  10  percent  of  the  world's 
oil  supply  was  removed.  And  immediately 
there  was  a  marginal  shortage.  It  viras 
not  totally  removed,  because  in  short  or- 
der the  7»/2  million  barrels  a  day  that 
they  had  produced  was  restored  to  about 
3  >/2  million  barrels  a  day  and  that  differ- 
ence, 3  V^  or  4  mlUion  barrels  a  day  out  of 
the  total  world  consumption  of  less  than 
60  million  barrels  a  day  was  enough  to 
convert  world  oil  supply  from  about  a 


2-  or  3-peroent  surplus  to  a  2-  or  3-per- 
cent shortage,  and  that  2-  or  3-percent 
shortage  drove  the  price  from  what  it 
had  been  at  relatively  high  levels  to  ex- 
orbitantly high  levels  as  the  price  moved 
from  1973  at  $1.90  a  barrel  landed  an  the 
east  coast  of  the  United  States  to  $12  a 
barrel,  to  $25  a  barrel,  and  the  spot  mar- 
ket prices  on  the  order  of  $35  to  $45  a 
barrel. 

That  was  not  because  there  was  a  tre- 
mendous shortage  of  eno-gy. 

If  we  had  been  able  to  produce  that 
energy  in  this  coimtry  in  the  United 
States  alone  the  wc«id  supply  would  have 
been  in  relative  balance  and  the  price 
that  we  would  be  pajring  would  still  be 
that  which  was  prior  to  the  1978  over- 
throw of  the  Shah  in  Iran. 

How  much  are  we  paying  as  a  result? 
How  much  are  the  consumers  of  the 
country  paying  as  a  result  of  our  failure 
to  balance  our  own  energy  books,  to  do 
our  own  bit  in  conservation  and  produc- 
tion in  this  coimtry?  Let  me  use  one 
little  rule  of  thumb  which  is  pretty  easy. 
For  every  1  million  barrels  a  day,  a  $10 
a  barrel  price  increase  amounts  to  $3.65 
billion  a  year.  If  the  price  of  chI  goes  up 
$20  a  barrel  for  every  1  million  barrels 
the  consumers  are  paying  at  the  rate  of 
an  additional  $3.6  billion  for  every  1  mil- 
lion barrels  a  day,  and  we  consume  19 
million  barrels  a  day. 

(Mr.  BRADLEY  assumed  the  chair.) 

Mr.  McCLURE.  Not  all  of  that  is  im- 
ported, and  not  all  of  that  is  decontrol- 
led, so  not  all  of  it  receives  that  price 
increase,  but  it  averages  about  half  of 
that. 

So  for  every  $10  increase  the  American 
consumer  is  paying  about  $34.5  billion 
a  year,  and  we  are  pursuing  policies  that 
guarantee  that  2-  or  3-percent  shortfaU. 
and  driving  up  prices  that  penalize  the 
American  consumer  at  the  rate  of  $34.5 
billion  a  year. 

Then  we  stand  around  here  and  quib- 
ble about  whether  some  company  or  other 
is  making  too  much  out  of  it.  We  will  not 
even  confront  the  fact  that  we  are  talk- 
ing about  a  tax  on  production,  not  a  tax 
on  profits. 

All  we  want  to  do  is  soak  it  to  them.  I 
will  tell  you  who  is  getting  soaked;  it  is 
the  American  consumer  who  is  getting 
soaked  by  this  policy.  It  is  the  American 
consumer  who  is  paying  through  the  nose 
for  the  energy  supplies  he  is  consuming 
today.  It  is  not  the  evil  oil  companies 
that  are  causing  that.  It  is  blind  politi- 
cians who  are  causing  that.  It  is  people 
who  will  not  look  at  the  facts  in  the  pro- 
ducticHi  of  oil  and  energy  in  this  country 
and  conservation  of  energy  consumption 
in  this  country  who  are  causing  the 
American  consumer  to  spend  billions  of 
dollars  extra. 

Then  to  cover  up  our  own  failures  in 
the  political  process  we  say  we  are  going 
to  tax  production  in  this  country,  put  it 
into  the  public  sector,  and  build  more  big 
Government. 

I  cannot  imagine  any  single  policy  of 
Government  that  I  have  seen  in  my  life- 
time that  is  less  defensible  than  the  idea 
of  creating  exorbitantly  high  prices  to  be 
paid  by  the  consumers  of  this  country, 
and  then,  under  the  guise  of  the  thing 


we  have  created,  increasing  the  tax  bur- 
den on  the  American  public  by  the  larg- 
est single  tax  increase  in  the  history  of 
the  country. 

"nils  bill,  if  passed  as  the  House  had  it. 
would  increase  the  tax  revenues  to  the 
Federal  Government  alone  over  the  next 
10  years,  total  revenues,  equal  to  all 
other  taxes,  all  of  the  revenue  of  the 
Federal  Government,  from  1789  through 
World  War  n.  the  most  massive  tax  in- 
crease in  the  history  of  this  country  in 
the  guise  of  energy  policy. 

Mr.  President,  it  seems  to  me  we  ooi^ 
to  stop  for  a  moment  and  lo<riE  at  what 
it  is  we  are  doing  to  the  American  ecoD- 
omy,  the  American  working  man  and 
woman  who  are  gradu^ly  being  forced 
to  pay  more  and  more  for  energy,  forced 
to  pay  more  and  more  taxes  as  a  result 
of  it.  forced  to  become  less  and  less  com- 
petitive, and  find  their  Jobs  more  and 
more  threatened  by  foreiga  cooipetitors 
because  the  United  States  is  moving  in 
the  wrong  direction  in  energy  policy. 

We  will  not  be  debating  the  luxury  of 
trjring  to  save  Chrysler  Corp.  in  a  few 
years  from  now.  It  will  be  industries 
across  this  country,  as  a  combinatian  of 
governmental  policies  that  has  priced  us 
out  of  the  world  market,  and  eiergy  pol- 
icies is  one  of  them. 

In  the  meantime,  back  at  home,  poli- 
tics as  usual  will  be  telling  them,  the 
American  consumer.  "It  is  not  our  fault 
that  energy  prices  are  high,  that  is 
OFEC's;  it  is  not  our  fault  that  energy 
supplies  are  low,  that  is  the  energy  com- 
panies': it  is  not  our  fault  that  American 
industry  is  no  Itmger  competitive,  that  is 
management's  fault." 

At  some  time  the  American  public  is 
going  to  turn  back  and  look  at  the  people 
who  made  American  policy  during  this 
period  of  history  and  say.  "You  are  the 
ones  who  destn^ed  the  American  econ- 
omy, you  are  the  ones  who  made  the 
French  worker  more  productive  than  the 
American  worker,  you  are  the  ones  who 
drove  American  producers  out  of  busi- 
ness, you  are  the  ones  who  priced  Ameri- 
can products  out  of  the  reach  of  the  av- 
erage working  man  and  woman,  and  you 
are  the  ones  who  destroyed  the  security 
of  the  future  of  the  American  people." 

What  we  are  sasring  here  in  energy 
happens  to  be  a  large  part  of,  a  very 
large  part  of,  that  extremely  inward 
looking,  and  backward,  and  perverted 
public  policy. 

We  have  a  chance  in  this  amendment 
to  reverse  that  trend  for  a  moment,  not 
to  cure  all  our  problems  but  to  avoid 
making  them  worse.  It  is  not  a  panacea 
in  terms  of  energy  production,  but  at 
least  it  is  a  step  toward  more  energy 
production,  not  less,  at  least  a  step  to- 
ward refusing  to  take  the  step  of  mas- 
sive tax  increases,  hoping  majrbe  the 
American  public,  the  long-suffering  tax- 
payer in  this  country,  might  find  some 
relief  from  taxes  as  a  result  of  good  eco- 
nomic policy,  not  the  certainty  of  in- 
creased taxes  that  is  implicit  in  this  biU 
if  my  amendment  is  not  adopted. 

Mr.  President.  I  hope  people  do  not 
bypass  the  opportunity  to  look  seriously 
at  the  economic  and  energy  affects  of  the 
legislation  that  Is  pending  and  the  op- 
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portunity  to  do  something  better  with 
the  AiiMndmentwhich  I  have  offered. 

(Mr.  ZORINSKT  assumed  the  chair.) 

lir.  BRADLEY.  Mr.  President,  the  dls- 
tjngsii*ty^  aenatw  from  Idaho  has  pro- 
vided the  Senate  with  one  perspecUve. 
the  kmv-view  perspective,  and  I  feel  it  is 
Important  that  all  views  be  considered. 
But  I  would  suggest  to  the  Senate,  in  re- 
sponse to  both  the  Senator  from  Kansas 
and  the  Senator  from  Idaho,  that  what 
we  are  up  against  is  a  dependence  upon 
not  only  foreign  oil  but  finite  fossile 
resources  in  this  country  and.  in  par- 
ticular, oil. 

I  would  suggest  that  if  anyone  would 
like  to  peruse  any  of  the  studies  that  have 
been  done  about  the  potential  oil  produc- 
tion domestically  that  is  possible  that, 
given  the  present  production  now  of 
about  10  million  barrels  a  day.  by  1990  it 
Is  unlikely  that -we  will  produce  10  mil- 
lion barrels  a  day  domestically.  In  fact. 
we  win  probably  never  be  at  the  level  of 
11.4  million  barrels  of  domestic  produc- 
tion which  occurred  last  in  1971.  There- 
fore, what  seems  to  be  very  clear  is  that 
we  have  to  develop  other  forms  of  energy. 
and  we  have  to  do  it  in  a  very  short 
period  of  time. 

The  best  way  to  develop  other  forms  of 
energy  is  to  stimulate  the  consumption 
of  those  forms  of  energy.  One  of  the  ways 
we  do  that  is  through  this  windfall  prof- 
its tax.  through  saying  to  oil  companies 
that  have  benefitted  from  the  combina- 
tion of  OPEC  mrice  increases  and  decon- 
trol, that  we  want  them  to  have  sufficient 
revenues  for  investment  in  exploration 
and  development  of  oil  resources  domes- 
tically, and  in  this  bill  we  provide  them 
with  the  opportunity  to  double  their 
present  investment  over  the  next  10 
years  in  exploration  and  development. 

But,  Mr.  President,  we  are  also  saying 
that  some  of  the  revenues  that  accrue  to 
those  companies  as  a  result  of  decontrol 
and  OPEC  price  increases  should  be 
diverted  to  more  cost-effective  forms  of 
energy. 

If  we  Just  take  the  next  decade  and 
block  off  the  next  5  years,  where  do  we 
get  the  greatest  energy  relief  from  our 
dependence  not  Just  on  oil  but  our  de- 
pendence on  insecure  oil.  Persian  Oulf 
oil,  that  we  now  depend  on  for  25  percent 
of  all  of  our  consumption?  We  get  that 
from  conservation.  Mr.  President;  from 
conservation,  not  as  a  sacrifice,  but  con- 
servation that  means  applying  tech- 
nology to  the  very  real  problem  of  reduc- 
ing that  dependence  on  insecure  sources. 
Conservation  does  not  happen  overnight: 
energy  efficiency  does  not  happen  over- 
night, whether  it  be  in  the  residential 
sector,  in  the  commercial  sector,  or  the 
industrial  sector,  or  in  the  transporta- 
tion sector. 

Mr.  President.  I  believe  it  is  Govern- 
ment's proper  role  to  attempt  to  encour- 
age conservation  investment  in  this 
country,  and  that  is  what  we  are  doing 
with  some  of  the  revenues  in  the  wind- 
fall profit  tax  bill. 

I  believe  it  is  the  proper  role  of  Gov- 
ernment to  encourage  renewable  energy 
resources,  to  encourage  our  coal  develop- 
ment, "even  to  encourage  to  a  certain  ex- 
tent the  development  of  sjmthetic  fuels. 


liquid  fuels,  made  from  coal  and  oil 
shale.  This  seems  the  long  view  that  has 
a  role  for  many  different  kinds  of  energy. 

It  is  true  that  this  is  a  very  large  tax 
increase,  a  very  large  revenue  flow,  and 
that  is  precisely  the  reason  why  we  must 
use  it  effectively,  so  that  5  years  from 
now  or  10  years  from  now  we  will  not  be 
in  the  same  position  as  we  are  today.  In 
fact.  Mr.  President,  without  a  dramatic 
move  to  conservation  tuid  renewable  en- 
ergy sources,  over  the  next  5  or  10  years 
we  will  be  even  more  dependent  than  we 
are  today  on  insecure  foreign  oil  soiu-ces. 
Given  a  projected  growth  of  3  to  4  per- 
cent over  the  next  10  years,  if  we  do  not 
bring  those  other  sources  of  energy  on 
line,  we  could  be  dependent,  not  for  8 
million  barrels  a  day  on  foreign  sources, 
but  for  as  much  as  10  million  barrels.  12 
million  barrels,  or  14  million  barrels  a 
day.  That  is  not  what  I  want  to  see  hap- 
pen, Mr.  President,  and  I  do  not  think 
it  is  what  the  American  people  want  to 
see  happen. 

This  type  of  opportunity,  as  the  Sen- 
ator from  Idaho  points  out,  does  not 
come  along  every  year.  We  should  mcke 
use  of  the  opportunity  to  stimulate  other 
forms  of  energy,  to  give  this  country  in- 
dependence from  other  insecure  foreign 
sources  of  oil. 

The  distinguished  Senator  from  Kan- 
sas has  read  into  the  Record  several 
times  the  profit  figures  of  the  various 
oil  companies  and  their  return  on  Invest- 
ment. Mr.  President.  I  would  point  out 
to  the  Senate  that  all  of  these  figures 
are  figures  from  1977  and  before,  that 
are  not  directly  related  to  what  this  leg- 
islation addresses,  which  is  the  precipi- 
tous increases  in  prices  that  are  the  re- 
sult of  OPEC,  and.  prospectively,  could 
be  Just  as  precipitous  or  even  more  so. 
given  their  vise-like  grip  on  the  energy 
future  of  this  coimtry. 

I  think  the  Senator  correctly  points 
out  that  the  Iranian  shortage  of  late 
1978  created  shortfalls  in  the  world,  and 
that  those  marginal  shortfalls  created 
a  dramatic  increase  in  the  spot  mar- 
ket price,  which  led  to  an  Increase  in  the 
OPEC  price  in  their  spring  meetings.  Mr. 
President.  I  would  suggest  that  we  do  not 
break  that  vise-like  grip  by  simply  elim- 
inating a  significant  tax  on  oil  compa- 
nies, but  we  break  that  vice-Uke  grip  by 
very  specific  policies  that  are  directed 
at  that  grip.  First,  we  have  to  build  a 
strategic  petroleum  reserve.  We  have  to 
do  it  immediately.  We  have  only  94  mil- 
lion barrels  in  storage  today,  and  we 
should  have  a  billion  by  1985 — a  billion 
barrels  that  could  cushion  this  country 
in  the  event  of  a  decrease  in  suppUes 
from  the  Persian  Oulf  markets. 

Second,  we  have  to  diversify  our 
sources  of  supply.  We  have  to  recognize 
there  is  a  difference  in  sources  of  sup- 
ply even  though  they  are  foreign.  The 
oil  that  comes  from  the  Persian  Gulf  is 
much  more  insecure  than  the  oil  that 
comes  from  Mexico.  Venezuela,  or  the 
Western  Hemisphere.  We  have  to  break 
that  vice-like  grip  by  becoming  serious 
about  energy  insufficiency  in  this  coim- 
try. by  insisting  that  the  transportation 
sector  and  the  automobile  industry  be- 
come serious  in  their  efforts  to  develop 
more   fuel-efflcient  cars,   by   providing 


more  moneys  for  mass  transit,  and  by  as- 
suring  that  homeowners  in  this  country 
have  the  incentives  and  the  information 
to  lead  to  more  energy  efficiency  in  the 
residential  sector. 

These  are  the  poUcies  that  will,  in  the 
short  term,  over  the  next  5  or  10  years, 
break  that  dependence  on  Persian  Gulf 
oU. 

It  is  not  simply  a  dramatic  transfer 
of  revenues  to  the  oil  compAnles  of  this 
world  that  will  assure  a  reduction  of  that 
dependency.  Mr.  President.  I  reiterate 
that  this  amendment  is  a  very  clear  at- 
tempt to  gut  the  efforts  of  the  Finance 
Committee  over  its  29  days  of  delibera- 
tions. It  is  a  simple  plowback  amend- 
ment that,  in  fact,  the  oil  companies  of 
this  country  have  not  suggested  and  have 
opposed  in  hearings  before  the  Energy 
Committee.  The  American  Petroleum  In- 
stitute, the  Independent  Petroleum  As- 
sociation of  America,  the  Mid-Continent 
Oil  and  Gas  Association,  the  Rocky 
Mountain  Oil  and  Gas  Association,  the 
Western  Oil  and  Gas  Association,  Sohlo, 
Exxon.  Arco.  Gulf.  Marathon,  all  oppose 
the  idea  of  a  plowback.  Mr.  President.  I 
realize  that  what  we  have  here  is  a  very 
simple  plowback  arrangement,  that  says 
simply  we  will  not  tax  profits,  we  will 
not  have  an  excise  tax,  we  will  in  fact 
have  an  excess  profits  tax,  but  an  excess 
profits  tax  that  taxes  a  fraction  of  the 
Income  that  accrues  to  the  oil  companies. 

Mr.  McCLURE.  Mr.  President,  wiU  the 
Senator  yield  for  a  moment? 

Mr.  BRADLEY.  For  a  question,  surely. 

Mr.  McCLURE.  I  do  hope  the  Senator 
from  New  Jersey  will  repeat  that  list  of 
people  who  are  opposed  to  my  provision 
when  his  colleagues  are  on  the  floor.  I 
cannt  imagine  anything  to  get  my 
amendment  more  votes  than  that  list  of 
opponents. 

Mr.  BRADLEY.  Unfortunately,  I  say 
to  my  distinguished  colleague  from  Ida- 
ho, the  Finance  Committee  did  not  have 
the  benefit  of  his  proposal  when  these 
entities  came  liefore  it  to  testify. 

I  would  simply  say  the  testimony  was 
against  the  concept  of  a  plowback;  and 
although  this  masquerades  as  an  excess 
profits  tax,  it  is  indeed  a  form  of  plow- 
back. 

Mr.  McCLURE.  WiU  the  Senator  yield 
further? 

Mr.  BRADLEY.  Surely. 

Mr.  McCLURE.  It  is  not  that  the  Fi- 
nance Committee  did  not  have  the  ad- 
vantage of  this  proposal,  because  this 
proposal  was  introduced  as  S.  890  on 
April  5  of  this  year.  I  had  introduced  it 
in  1977.  and  I  had  introduced  it  in  1975. 
So  it  is  not  something  that  has  not  been 
discussed  before.  It  is  not  something  new 
that  has  been  thrown  out  here  without 
warning.  And  if.  as  a  matter  of  fact,  all 
of  these  producers  the  Senator  is  talking 
about  came  in  and  opposed  a  plowback, 
they  did  it  with  clear  knowledge  of  this 
proposal. 

Mr.  BRADLEY.  I  would  suggest  to  the 
Senator  that  in  the  29  days  of  markup 
and  the  great  number  of  days  of  hearings 
I  did  not  see  the  Senator  come  before  the 
Finance  Committee  to  advocate  his  po- 
sition. I  am  sure  that  it  would  have  been 
an  enlightening  session. 
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Mr.  McCLURE.  Tht  Senator  must 
surely  know  that  the  bill  was  referred  to 
the  Finance  Committee. 

Mr.  BRADLEY.  Of  course. 

Mr.  McCLURE.  When  it  was  intro- 
duced. 

Mr.  BRADLEY.  Mr.  President,  I  yield 
the  floor.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  JEPSEN.  Mr.  President.  wiU  the 
Senator  from  Idaho  yield  for  a  question? 

Mr.  McCLURE.  I  am  happy  to  yield  to 
the  Senator  from  Iowa. 

Mr.  JEPSEN.  Does  the  Senator  recall 
what  the  price  of  gasoline  was  some  6  or 
7  years  ago,  just  prior  to  the  Government 
getting  involved  with  the  control  and 
regulating  of  gasoline? 

Mr.  McCLURE.  WeU.  prior  to  the 
Middle  Eastern  war  in  the  fall  of  1973, 
the  prices  were  in  the  35-  to  45-cent 
range  in  this  area,  I  believe,  per  gallon. 

Mr.  JEPSEN.  In  my  area  they  were 
about  27  cents.  In  any  event,  is  the  Sen- 
ator aware  that  for  nearly  half  a  century 
of  the  rise  of  the  automobile,  from  the 
beginning  to  the  early  1970's,  in  our  Na- 
tion the  price  of  gasoline  rose  all  of  10 
cents,  when  no  price  protection  was  pro- 
vided? 

Mr.  McCLURE.  If  I  recall  the  figures 
correctly,  up  until  1974  the  price  of  gas- 
oline at  the  retail  pump  had  risen  only 
to  the  extent  of  the  taxes  imposed  di- 
rectly upon  its  consumption,  and  that 
the  actual  price  of  the  gasoline  to  the 
consumer  before  taxes  was  lower  in  1973 
than  it  was  in  1923. 

Mr.  JEPSEN.  Those  were  the  days 
when  you  would  drive  into  a  gasoline  sta- 
tion and  they  would  give  you  prizes  for 
filling  up  your  tank,  like  a  whole  set  of 
tumblers,  towels,  and  gifts.  We  had  all 
the  energy  we  wanted. 

Mr.  McCLURE.  And  those  were  the 
days  whT.  they  competed  for  your  busi- 
ness by  washing  your  windshield,  check- 
ing your  tires  and  your  oil,  and  a  num- 
ber of  other  services  which  they  found 
necessary  in  order  to  compete  for  your 
business. 

Mr.  JEPSBa*.  Then  what  happened, 
chronologically?  The  Govenunent  then 
got  involved  and  starting  doing  what? 
Allocation? 

Mr.  McCLURE.  The  event  that  trig- 
gered it  all  was  the  Middle  Eastern  war 
that  causes  an  embargo  of  oil  shipments 
to  the  United  States.  OPEC,  the  Orga- 
nization of  Petroleum  Exporting  Coun- 
tries, had  been  in  existence  for  a  num- 
ber of  years,  but  when  the  war  caused  the 
embargo  to  the  United  States,  and  there 
was  then  a  shortage  of  supply  in  the 
United  States,  the  Government  got  in- 
volved in  all  kinds  of  allocation  schemes, 
and  we  began  legislating,  and  have  been 
ever  since. 

I  say  to  the  Senator  that  perhaps  one 
of  the  worst  things  that  has  happened 
to  us  in  recent  years  was  the  1954  Su- 
preme Court  decision  that  said  that  the 
Federal  Power  Commission  had  not  only 
the  authority  but  the  congressional  man- 
date to  regulate  the  price  at  the  wellhead 
of  natural  gas.  And  in  doing  that,  they 
set  a  price  ceiling  to  a  large  proportion 
of  the  energy  within  this  country  and 
began  a  massive  shift  in  consumption 


patterns  within  this  country  that  led  us 
to  start  overconsuming  natural  gas  and 
start  underlnvesting  in  alternatives.  So 
ever  since  1954,  because  of  Government 
policy,  we  have  been  building  toward  this 
crisis. 

Mr.  JEPSEN.  With  this  windfaU  prof- 
its tax — that  is  the  name  that  is  given 
to  this  bill— will  it.  in  fact,  be  possible, 
imder  the  thrust  of  this  bill,  to  take 
money  away  from  organizations,  compa- 
nies, firms  that  are  producing  oil,  even 
though  they  may  be  doing  so  at  a  loss? 

Mr.  McCLURE.  The  Senator  is  correct. 
This  has  nothing  to  do  with  profits.  This 
is  an  excise  tax  on  the  production  of  oil. 

It  is  kind  of  analogous  to  putting  a 
$500  dollar  a  car  excise  tax  on  the  pro- 
duction of  automobiles  and  slapping  it 
on  Chrysler  now  to  help  them. 

Mr.  JEPSEN.  Is  the  Finance  Cnnmit- 
tee,  in  the  Senator's  opinion  and  judg- 
ment, aware  of  this  situation? 

Mr.  McCLURE.  I  would  say  that  the 
Finance  Committee  is  certainly  aware 
that  this  is  not  a  tax  on  profits;  that  it 
is  an  excise  tax  on  production. 

Mr.  JEPSEN.  I  thank  the  Senator. 

Mr.  President,  I  rise  in  support  of  this 
amendment.  In  fact,  I  am  a  cosponsor. 
Indeed,  I  rise  in  strong  support  of  the 
McCIure  amendment. 

If  we  must  have  a  windfall  profit  tax 
it  seems  to  me  that  the  McClure  ap- 
proach is  vastly  preferable  to  the  bill  we 
are  presently  working  on.  The  McClure 
amendment  would  substitute  a  90-per- 
cent tax  based  on  true  oil  company  prof- 
its. They  would  pay  a  90  percent  tax  on 
the  difference  between  the  return  on 
stockholders'  equity  tor  oil  companies 
compared  to  the  return  on  stockholders' 
equity  for  all  industrial  corporations, 
subject  to  the  provision  that  all  money 
reinvested  in  domestic  energy  production 
will  be  exempt  from  tax. 

Mr.  McCLURE.  Will  the  Smator 
yield? 

Mr.  JEPSEN.  Yes.  certainly. 

Mr.  McCLURE.  It  would  be  exempt 
from  the  excess  profits  tax.  not  exempt 
from  all  tax  under  my  proposal. 

Mr.  JEPSEN.  Exonpt  from  the  excess 
profits  tax.  that  all  money  reinvested  in 
domestic  enerzs  production,  that  part, 
but  all  the  other  taxes  still  aj^ly. 

Mr.  McCLURE.  The  Senator  is  correct. 

Mr.  JEPSEN.  And  still  would  be 
forthcoming. 

It  seems  absurd  to  me  that  the  bill  we 
are  considering  is  grossly  misnamed  a 
windfall  profit  tax.  because  it  is  not 
based  on  profits  at  aU. 

Mj.  McCLURE.  The  Senator  is  correct. 

Mr.  JEPSEN.  It  is  an  excise  tax  which 
must  be  paid  by  oil  compcmies  whether 
they  make  any  profit  or  not.  Further- 
more, it  imposes  a  burden  on  oil  com- 
panies at  precisely  the  time  when  we 
are  most  interested  in  encouraging  new 
domestic  production.  The  Mcdiune 
amendment  would  insure  that  the  tax 
only  captures  true  windfalls  while  still 
glvUig  the  maximum  mcouragement  to 
domestic  production. 

And  that  is  what  I  thought  we  started 
discussing  here  in  this  august  body 
earlier  this  year.  If  we  have  an  energy 
problem,  we  should  solve  the  problem.  If 
we  have  an  «iergy  shortage,  then  to 


solve  an  enersy  shortagie,  «c 
solve  the  problem  In  a  mannfg-  which 
creates  more  energy,  simultaneously 
conserving  and  tnairfny  better  and  wiser 
use  of  the  energy  that  we  have.  Tliat  all 
goes  together. 

And  to  do  that,  to  sum  tt  up  in  a  few 
words,  the  people  of  the  United  States 
of  America,  as  they  have  always  done, 
if  you  give  them  the  facts,  tell  them  the 
truth,  they  will  come  up  with  the  right 
decisions  and  they  will  support  whatever 
is  needed.  But  you  must  have  some  lead- 
ership to  do  it. 

We  talk  about  solving  an  energy  prob- 
lem— ^which  we  have  gotten  clearly 
away  from — instead  we  have  a  windfall 
profit  tax. 

It  is  a  political  year  coming  up.  I 
understand  that  a  windfall  profit  tax  was 
not  the  name  of  this  original  legislation 
at  all.  except  somebody  in  the  adminis- 
tration said,  "Well,  politically  we  have  to 
name  it  something  else:  a  windfall  profit 
tax." 

Then  they  started  badmouthing  the 
big.  bad  oU  companies.  By  the  way.  all 
those  big.  bad  oil  companies  are  owned 
by  millions  of  Americans,  many  retired 
and  dependent  upon  the  dividend  in- 
come to  continue  to  live  independratly, 
keep  their  homes,  heat  their  hcmaes,  pay 
their  bills,  and  buy  their  food.  The  cor- 
porations do  not  pay  taxes,  people  do. 

Windfall  profit  tax.  Tax  those  big.  bad 
oil  companies.  Tax  those  big,  bad  oil 
cranpanies — the  companies  that  have  the 
expertise,  and  know-how,  and  where- 
withal to  solve  our  energy  problem.  So 
we  are  now  talking  about  raising  taxes, 
taxing  the  big.  bad  oil  companies:  99 
percent  of  this  is  political.  All  the  rest 
has  no  resemblance  to  anything  that  is 
rationaL 

We  are  solving  the  energy  problem  by 
taxing  those  who  produce;  taking  away 
all  the  risk  capital ;  discouraging  any  of 
the  expertise  and  the  investment — in 
fact,  taking  away  everything  that  they 
will  have  to  invest  to  solve  the  problem 
and  produce  more  energy — and  then 
passing  some  kind  of  Christmas  political 
grab  bag  over  here,  where  we  are  going 
to  give  money  to  all  kinds  of  people  for 
all  kinds  of  things  and  subsidize  them 
to  consume. 

So  we  end  up.  simply  stated,  solving 
the  energy  problem  in  this  country  by 
strangling  and  stifling  production  and 
subsidizing  consumption. 

I  have  reflected  on  this.  It  is  unbeliev- 
able. It  is  inane.  It  makes  no  fiscal  sense 
historical  sense,  or  economic  sense. 

As  I  said,  the  fact  of  the  matter  is  that 
our  Nation's  present  energy  policy  con- 
sists of  discouraging  production  while 
again.  I  wlU  repeat,  subsidizing  ctmsump- 
tion.  The  windfall  proflt  tax  wffl  not  aid 
in  reversing  this  situation  but  wiU  merely 
substitute  an  explicit  tax  for  the  de  facto 
tax  presently  caused  by  price  controls. 

There  is  absolutely  no  doubt  in  my 
mind,  and  I  think  no  doubt  in  the  minds 
of  the  American  people,  that  we  are  go- 
ing to  have  less  production  if  we  pass 
this  windfall  profit  tax.  We  are  going  to 
be  more  dependent  on  undependable  for- 
eign sources  of  oil.  and  we  are  going  to 
end  up  spending  billions  of  unnecessary 
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dollars  on  synf uels  to  compensate  for  our 
mistake — synfuels  that  have  not  yet  been 
deyeloped,  that  are  going  to  take  some 
time  down  the  road  to  produce,  sources 
of  energy  that  should  be  explored,  cer- 
tainly. The  oil  companies,  which  have 
been  producing  energy  ever  since  there 
has  been  energy  of  this  type,  or  any  other 
type  in  this  country,  would  develop  sjm- 
fuels  if  we  encouraged  them  to.  They 
have  the  expertise  to  do  it. 

Yes.  we  are  going  to  end  up  spending 
all  kinds  of  money  to  encourage  con- 
sumption. 

But  the  McClure  amendment  makes 
the  issue  clear:  Are  we  in  favor  of  a  true 
windfall  profit  tax.  or  do  we  just  want 
to  grab  a  few  billion  dollars  of  revenue 
to  squander  away  on  more  useless  pro- 
grams under  the  guise  of  a  windfall 
profit  tax?  Do  we  really  want  to  encour- 
age domestic  production?  Do  we  really 
want  to  have  a  free  enterprise  eccmomy 
based  on  profits,  or  are  we  going  to  place 
additional  burdens  on  the  very  people 
we  must  depend  on  to  find  and  produce 
more  energy  as  an  excuse  to  expand 
Government? 

The  answer  is  clear:  If  we  continue 
in  the  direction  of  supporting  and  add- 
ing and  amending  and,  ultimately,  if 
it  is  the  goal  of  this  administration,  this 
body,  to  pass  a  windfall  profit  tax.  we 
are  going  to  discourage  production.  We 
are  going  to  encourage  consimiption.  We 
are  going  to  have  more  and  more  Gov- 
ernment; the  same  Government  that 
gives  us  swine  vaccine  to  take  care  of  our 
health;  the  same  Government  that  gives 
us  the  postal  system  that  cannot  get  a 
letter  across  my  town  in  less  than  6 
days. 

Now  we  want  the  Government  to  come 
in  and  solve  our  energy  problem,  lliis 
country  is  hampered  and  hamstrung  by 
the  Government.  It  got  into  the  business 
of  aUocating  and  trying  to  tell  people 
what  they  should  do  with  every  drop  of 
gas,  from  the  time  it  was  refined, 
through  the  distribution  system,  all  the 
way  down  to  the  comer  gas  station  and 
into  someone's  tank.  And  we  all  know 
what  happened.  Farmers  ended  up  not 
being  able  to  plant  their  crops  because 
they  could  not  get  gas.  We  had  people 
sitting  in  long  gas  lines. 

I  had  a  member  of  my  staff  who  was 
sitting  in  a  gas  line.  Someone's  temper 
got  short.  And  he  was  punched  out  be- 
cause he  got  tired  while  waiting  and  fell 
asleep.  He  was  punched  right  through 
the  window.  This  is  the  type  of  thing 
which  results  from  Govenunent  han- 
dling our  energy.  Wonderful. 

It  Just  seems  to  me  that  the  bill  we  are 
ctmsidering  has  gotten  as  far  as  it  has 
because  it  has  been  misnamed  a  windfall 
profit  tax.  But  I  want  to  make  this  point 
very  clear  in  closing:  it  is  not  based  on 
profits  at  all.  If.  indeed,  there  are  some 
windfall  profits  in  some  particular  in- 
stances— to  go  along  with  the  phrase  that 
has  been  coined  here  to  describe  the  bill- 
there  may  be  some  justification  for  a  tax. 
But  if  we  want  to  encourage  production, 
we  should  take  that  money  and  plow  it 
back,  as  I  am  sure  the  major  energy  com- 
panies in  this  country  already  do.  Not 
only  they  are  doing  it.  but  they  would  be 
willing  to  do  it  on  a  greater  scale  that  is 


commensurate  with  their  ability  to  pay 
to  do  so  and,  at  the  same  time,  maintain 
some  basic  profit,  which  is  not  a  dirty 
word.  Profit  is  what  has  brought  us  all 
the  abundance  and  good  things  of  life 
that  we  have  in  this  country. 

If  we  want  to  really  solve  the  energy 
problem,  let  us  vote  for  the  McClure 
amendment,  which  says  to  the  energy - 
producing  companies,  we  will  tax  you  on 
90  percent  of  your  profits,  not  the  65  or 
70  or  50  or  whatever  has  been  politically 
thrown  around  and  talked  about  here, 
but  90  percent  of  your  profits  unless  you 
join  the  team,  join  hands,  lock  arms  and 
go  down  the  road  with  everybody  work- 
ing together  in  this  Nation,  and  create 
more  energy  of  all  kinds. 

This  is  a  most  sensible,  commonsense 
amendment.  It  is  very  simple.  It  is  easy 
for  the  public  to  understand  that  we  are 
going  to  tax  the  industry,  very  simply.  90 
percent  of  its  pr(^ts  unless  it  plows  back 
the  money  that  it  makes  on  decontrol  and 
puts  it  into  creating  more  energy.  That  is 
not  too  great  a  distinction.  That  is  the 
amendment  we  should  have.  We  should 
quit  trying  to  fool  the  pubUc  with  all  this 
rhetoric.  Vote  for  the  McClure  amend- 
ment. Then  we  can  get  to  a  final  vote  on 
this  whole  windfall  profit  tax  yet.  maybe 
this  afternoon,  and  then  get  about  the 
business  of  doing  something  else. 

I  thank  the  Senator. 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Senator  for  his  remarks.  I  apprecinte 
his  cosponsorship  of  the  bill  and  of  the 
amendment. 

Mr.  President,  we  have  all  been  looking 
at  ways  in  which  we  can  more  efficiently 
use  the  energy  that  we  now  constmie  in 
this  country.  I  agree  wholeheartedly  with 
the  idea  of  increasing  efficiency  in  con- 
sumption. 

Mr.  President,  one  company,  in  the 
process  of  the  research  they  were  doing 
with  a  hybrid  vehicle,  one  that  would  use 
both  internal  combustion  and  electricity 
as  a  mode  of  propulsion  for  that  vehicle, 
developed  a  new  system  of  conversion  of 
electrical  energy  for  electrical  motors. 
They  call  it  the  alternating  current  syn- 
thesizer. They  desire  to  invest  millions  of 
dollars  in  the  production  of  electric  mo- 
tors using  this  new  system.  They  are  pre- 
pared to  invest  that  money  and  it  is  their 
estimate  that  if  all  electric  motors  in  the 
United  States  were  today  converted  to 
the  use  of  that  system,  it  would  save  the 
equivalent  of  several  mllllcm  barrels  of 
oil  per  year.  They  are  prepared  to  invest 
their  millions  of  dollars  in  the  produc- 
tion of  that  motor.  In  the  effort  to  pro- 
duce it,  they  desire  to  buy  an  existing 
electric  motor  company,  convert  its  fa- 
cilities, and  use  it  for  the  production  of 
the  new  motor.  And  guess  what?  The 
Federal  Government  said,  "No.  you  can- 
not do  that." 

Are  we  serloiu?  Are  we  really  serious 
about  converting  to  more  efficient  means 
of  energy  consumption,  or  are  we  more 
determined  than  ever  to  inject  Govern- 
ment into  the  control  of  what  happens  in 
the  energy  field? 

Mr.  President,  I  suggest  the  absence  of 
a  quonun. 

The  PRESmiNa  OFFICER  (Mr.  Rix- 
CLE> .  The  Clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  tot  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  (Mxlered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  clerk  wUl  caU  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bath),  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Missouri  (Mr.  Eagutoh). 
the  Senator  from  Ohio  (Mr.  Gunn)  .  the 
Senator  from  Massachusetts  (Mr.  Knr- 
NEDY),  the  Senator  from  Georgia  (Mr. 
NcNN),  the  Senator  from  Illinois  (Mr. 
Stevenson)  .  and  the  Senator  from  Mas- 
sachusetts (Mr.  TsoNGAS)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Bavcvs)  is  absent 
on  official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Maine  (Mr.  Cohen), 
the  Senator  from  Oregon  (Mr.  Hai- 
riELD).  the  Senator  from  Pennsylvania 
(Mr.  Heinz)  ,  and  the  Senator  from  South 
Dakota  (Mr.  Presslxr)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldvitater)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  would  vote  "nay." 

TTie  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  29, 
nays  56,  as  follows: 

IRoUcaU  Vote  No.  4M  Leg.) 


YEAS— 29 

Armstronp 

Oravel 

Schmttt 

Bellmon 

Hatch 

Schwelker 

Boren 

Hayakawa 

Slmpaon 

Boschwltz 

Helms 

Stevens 

Byrd. 

Humphrey 

TtMirmond 

Harry  P..  Jr 

Jepsen 

Tower 

Cochran 

Kaasebaum 

Wallop 

Dole 

Laxalt 

Warner 

Domenlcl 

Lugar 

Young 

Gam 

McClure 
NATS— 56 

Zorlnsky 

Bentaen 

Holllngs 

Packwood 

Blden 

Huddleston 

Pell 

Bradley 

Inouye 

Percy 

Bumpers 

Jackson 

Proxmlre 

Burdick 

Javlts 

Pryor 

Byrd.  Robert  C.  Johnston 

Randolph 

Cannon 

Leahy 

Riblcoir 

Chafee 

Levin 

Rlegle 

Chiles 

Long 

Roth 

Cranston 

UcOovern 

Sarbanes 

Culver 

Magnuaon 

Sasaer 

Danforth 

Matblas 

Stafford 

DeConclnl 

Matsunaga 

Stennls 

DurenberRer 

Melcher 

Stewart 

Durkln 

Metsenbaum 

Stone 

Exon 

Morgan 

Talmadge 

Ford 

MOynthan 

Welcker 

Hart 

Muskle 

WUUams 

Heflln 

Nelson 

NOT  VOTINO— 16 

Baker 

Bagleton 

Kennedy 

Baucus 

Qlenn 

Nunn 

Bayb 

Ooldwatcr 

Pressler 

Church 

Hatneld 

Stevenson 

Cohen 

Heine 

Tsongas 
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So  Mr.  McClxtre's  amendment  (No. 
588)  was  rejected. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  BRADLEY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT   MO.    TIS 

(Purpose:  To  create  exploration,  develop- 
ment, and  production  Incentives  by  allow- 
ing a  tax  credit  lor  windfall  profit  taxes 
expended  on  qualified  oil  and  gM  develop- 
ment costs  In  Alaska) 

Mr.  STEVENS.  Mr.  President,  I  call  up 
my  amendment  No.  712. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alaska  (Mr.  Srvkns) 
proposes  an  amendment  numbered  713. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  66.  between  lines  6  and  7,  Insert 
a  new  section  as  follows : 

"Sec.  4992.  Tax  CaxDrr  for  Qualified  Expend- 
iTtraEs  IN  Alaska. 

"(a)  Commencing  October  1,  1980,  a  credit 
up  to  the  amount  of  tax  Impcwed  by  section 
4936  shall  be  allowed  as  a  reduction  of  the 
tax  Imposed  by  section  4986  to  the  extent 
that  such  moneys  are  expended  on  qualified 
development  costs  in  Alaska,  including  fron- 
tier areas,  or  on  the  transportation  of  oil  or 
natural  gas  produced  In  Alaska.  Including 
frontier  areas,  to  consumers  in  other  49 
States  or  Alaska.  For  purposes  of  this  Act, 
the  term  'qualified  development  costs'  in- 
cludes but  Is  not  limited  to  the  construction 
and  transportation  of  depreciable  assets  used 
for  the  exploration,  development,  produc- 
tion, or  transportation  of  oil  or  natural  gas. 
gas  conditioning  facilities,  lease  equipment, 
and  other  costs  for  drilling  and  equipping 
wells.  Intangible  drilling  expenses,  and  geo- 
logical and  geophysical  costs." 

Renumber  the  existing  sections  accord- 
ingly. 

Mr.  STEVENS.  Mr.  President,  having 
spent  the  weekend  up  in  Alaska  in  a  dif- 
ferent climate,  I  find  that  I  am  losing  my 
voice  because  of  a  cold.  I  apologize  to  the 
Senate  for  that,  as  I  wish  I  could  be 
heard  by  everyone. 

This  amendment  is  designed  to  offer 
incentives  to  the  full  development  of 
Alaska's  potential. 

In  a  very  timely  report  the  United 
Press  has  just  put  out  on  its  bulletin  at 
2:41  pjn.  today  they  made  mention  of  a 
GAO  study  which  discusses  the  steady 
decline  of  domestic  petroleum  produc- 
tion. 

It  says: 

Production  in  the  1990'8  could  stabilize 
and  perhaps  begin  to  grow  slightly  because 
of  new  Alaskan  and  Outer  Continental  Shelf 
production  along  with  a  significant  growth 
of  new  enhanced  oil  recovery  output. 

The  study  concluded  that: 

Any  policy  designed  to  encourage  oil  and 
natural  gas  production  must  offer  Incentives 
to  explore  the  most  promising  areas.  Alaska 
and  the  Outer  Continental  Shelf. 

Let  me  repeat  that. 

The  OAO  has  concluded  that: 


Any  policy  designed  to  encourage  oU  and 
natural  gas  production  must  offer  Incentives 
to  explore  the  most  promising  areas,  Alaska 
and  the  Outer  Continental  Shelf. 

That  is  precisely  what  my  amendment 
does.  It  covers  Alaska  and  the  frontier 
areas  which,  as  we  all  know,  are  the 
Outer  Continental  Shelf  areas. 

The  impact  of  this  amendment  would 
be  that  revenues  from  Prudhoe  Bay.  the 
largest  producing  field  in  the  United 
States  today,  would  be  plowed  back  into 
the  development  of  those  very  promising 
areas  of  Alaska. 

These  areas  are  the  <AA  Naval  Petro- 
leum Reserve,  which  we  now  call  the 
National  Petroleum  Reserve,  the  Arctic 
Wildlife  Range  when  it  is  open,  the  Beau- 
fort Sea.  the  Chuckchi  Sea.  the  Bristol 
Bay.  and  the  Gulf  of  Alaska. 

The  Prudhoe  Bay  field  itself  is  not 
fully  develc^ied.  Fantastically  high  in- 
vestment amounts  are  required  to  com- 
plete development  of  that  field. 

Contrary  to  what  has  been  reported, 
this  field  is  not  excessively  profitable. 
E>en  with  no  windfall  profit  tax  and  at 
the  full  upper  tier  price  of  $13  per  bar- 
rel, only  a  15-percent  rate  of  return  in 
1979  dollars  is  expected  from  that  field. 

Mr.  President,  discriminatory  tax 
treatment  could  adversely  affect  a  future 
investment  decision  regarding  the  Sad- 
lerochit.  the  first  producing  area  of  the 
Prudhoe  Bay  field. 

As  I  pointed  out  in  the  Chamber  the 
other  day.  it  costs  10  times  as  much  to 
lift  a  barrel  of  oil  on  the  western  portion 
of  that  formation  as  it  does  to  lift  the 
first  production  on  the  eastern  portion 
of  that  formation. 

At  risk,  in  terms  of  failure  to  produce 
all  of  the  recoverable  oil  there  is  700 
million  barrels  of  oil.  The  Sadlerochit 
Reservoir  contains  nearly  25  billion  bar- 
rels of  oil  in  place  and  it  is  anticipated 
that  the  ultimate  recovery  will  be  some- 
where around  10  billion  barrels  for  the 
whole  field. 

A  small  percentage  of  increase  in  the 
recovery  would  add  a  large  volume  to 
the  reserves.  An  additional  recovery  of 
5  percent  from  the  Prudhoe  Bay  area 
would  add  1.25  billion  barrels  of  oil  to 
our  reserves.  A  plowback.  as  I  propose, 
would  add  encouragement  to  develop 
new  processes  and  new  projects  to  en- 
hance the  recovery  of  this  area. 

There  are  other  frontier,  high-risk 
areas  in  my  State,  as  I  mentioned. 

I  expect  that  we  will  see  substantial 
debate  on  this  amendment  because  it. 
does  amount  to  granting  a  plowback 
of  the  moneys  received  in  excess  of  $13. 
That  is  the  tier  2  minimum  figure  as  I 
understand  it. 

We  want  to  see  the  cash  flow  from 
the  first  part  of  this  enormous  area  put 
back  in  the  pool  to  insure  the  total  de- 
velopment of  the  Prudhoe  Bay  re- 
sources. The  construction  of  additional 
facilities  is  necessary  to  carry  those  re- 
sources to  market. 

It  just  so  happens  that  this  field  has 
associated  gas  and.  as  we  produce  the 
oil,  we  produce  the  gas.  Unless  we  pro- 
duce the  gas,  the  time  is  going  to  come 
when  we  will  not  be  able  to  produce  the 
oU. 

One  of  the  anciUary  benefits  of  this 
amendment,  is  that  it  will  provide  the 


mechanism  for  the  flnandng  of  the 
Alaska  Natural  Gas  Transportation  Sys- 
tem which  was  selected  tqr  the  Presi- 
dent. That  system  will  oost,  accoitling 
to  current  estimates,  including  the  west- 
em  and  eastern  legs  of  the  line,  a  total 
of  $15  billion. 

Let  me  go  through  some  of  tlieae 
figures,  which  are  startling  consklerlng 
that  they  apply  Just  to  <Rie  area.  Ja 
order  to  bring  about  the  full  devdop- 
ment  of  the  Prudhoe  Bay  field,  which 
includes  the  additional  well  sites,  the 
low  pressure  system,  the  water  injection 
facilities,  the  gas  injection  facilities,  and 
the  total  develoianent  of  the  west  end 
of  the  field,  it  will  cost  $15  billion  to 
finish  the  development  of  this  field. 

The  expansion  of  the  trans-Alaska 
pipeline  system  would  be  required  to  car- 
ry full  production  from  Prudhoe.  It  is 
now  operating  at  approximately  1.3  mil- 
lion barrels  a  day.  To  get  it  up  to  de- 
signed capacity  of  2  million  barrels  a  day. 
will  involve  additicmal  costs  for  pump 
stations  and  new  tanks  and  facilities  at 
the  terminal.  This  means  anotho*  $1  bfl- 
lion.  Because  this  field  is  located  so  far 
fnun  other  production,  a  gas  condition- 
ing plant  must  be  constructed  for  thir 
field  alone,  and  that  gas  ccmditioning 
plant  is  absolutely  essential  for  the  safe 
transportation  of  this  gas.  ITie  heavy 
liquids  must  be  taken  out  of  it  before 
it  can  be  transported.  The  gas  condi- 
tioning plant  in  1978  dollars  is  estimated 
to  cost  $2  billion. 

As  I  said,  the  entire  gas  pipeline  wlU 
cost  $15  billion  and  the  c<Histruction  of 
an  east-west  oil  pipeline,  that  is.  a  pipe- 
line such  as  the  Northern  Tier  pipeline 
to  take  our  oil  from  the  west  coast  to 
the  east,  will  cost  approximately  $1  bil- 
lion. In  other  words,  there  is  a  cash  flow 
requirement  tor  the  Prudhoe  area,  alone, 
between  now  and  1990  of  $35  billion  to 
complete  the  production  facilities  for  this 
field. 

Iliese  figures  are  not  speculative.  They 
aspvAy  to  a  reservoir  whose  potential  is 
proven.  We  know  what  the  estimates  are 
for  recovery,  and  we  know  that  recovery 
could  be  enhanced. 

The  requirements  to  complete  trans- 
portation facilities  to  take  the  oU  and 
gas  to  market  are  know-n.  The  problem 
is  locating  the  money.  In  any  traditi<Hial 
situation  the  first  revenue  from  a  field 
would  be  used  to  complete  its  develop- 
ment. Unfortunately,  the  windfall  prof- 
its tax  now  will  take  roughly  $30  billion 
in  a  period  between  now  and  1990,  from 
the  revenues  of  the  Prudhoe  field — from 
that  first  producing  area  $30  billion  will 
go  to  the  Treasury  of  the  United  States, 
rather  than  into  the  development  of  this 
field. 

It  will  delay  the  development  of  the 
Prudhoe  Bay  field  excessively,  and  it 
will  probably  increase  the  cost  of  this 
oil  and  gas  to  the  consumers  of  the 
country  because  if  the  industry  is  to  de- 
velop this  field  it  will  have  to  go  out 
and  borrow  money  at  excessively  high 
interest  rates.  Instead  of  having  in- 
vested after-tax  dollars  and  developed 
the  depreciable  assets  needed  to  fully 
produce  the  Prudhoe  Bay  area,  the 
company  wUl  have  to  borrow  money. 

I  think  the  Senate  would  be  remiss 
if  it  did  not  recognize  that  my  State 
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offers  the  sole  chance  for  lis  to  be  at 
all  near  to  self-sufficient  in  the  near 
term.  The  companies  involved  will  move, 
to  develop  these  facilities  as  rapidly  as 
they  get  the  money  to  do  so. 

However,  their  plans  are  subject  to  the 
availability  of  mcHiey.  the  returns  from 
the  sale  of  the  Prudhoe  Bay  production 
that  is  going  to  market  now  at  the  rate 
of  1.2  million  barrels  per  day. 

In  addition  to  that,  if  the  Kapurak 
Reservation  in  Prudhoe  Bay  is  to  be  de- 
veloped, an  additional  $0.34  billion  plus, 
must  be  found. 

The  exploration  of  the  Arctic  Wildlife 
Range,  which  would  be  authorized  by  the 
Alaska  land  bill  reported  from  the  Senate 
Energy  Committee,  would  cost  $0.8  bil- 
lion. Beyond  that,  the  development  costs 
alone  in  the  Arctic  Wildlife  Range  will, 
I  am  told,  approach  (20  billion. 

Exploration  of  the  national  petroleum 
reserve  in  Alaska,  the  old  navsil  petro- 
leum reserve— upon  which  the  President 
and  Secretary  of  Interior  announced 
plans  to  permit  for  the  first  time  private 
ezploratimi  and  development — will  be 
very  expensive. 

Exploration  alone  is  estimated  at  $1.7 
billion.  The  development  costs  there  will 
be  about  $15  billion. 

The  exploration  of  the  Beaufort  Sea — 
and  tomorrow  the  bids  will  be  open  for 
the  Joint  Federal -State  lease  sale — ex- 
ploration alone  is  estimated  at  $5  billion. 

The  Chuckchi  Sea.  north  of  the  Bering 
Sea.  is  another  one  of  the  very  promis- 
ing areas.  Our  Nation's  potential  for  the 
development  of  oil  and  gas  in  that  area 
is  estimated  to  cost  $5  billion  for  explora- 
tion and  development  costs. 

Now,  if  we  look  at  the  projection  of 
the  need  for  capital  to  pursue  the  pro- 
gram the  OAO  has  outlined  for  us.  in 
these,  the  most  promising  areas,  we  must 
provide  a  mechanism  to  continue  assured 
cash  flow. 

My  amendment  offers  that  in  terms 
of  a  tax  credit.  It  is  only  a  tax  credit 
against  the  windfall  profit  tax  for  quali- 
fied expenditures,  and  those  qualified 
expenditures  are  investments  in  depre- 
ciable assets  used  for  exploration,  de- 
velopment, production,  or  transportation 
of  oil  or  natural  gas,  gas  conditioning 
facilities,  lease  equipment,  and  other 
costs  for  drilling  and  equipping  wells, 
and  the  normal  depreciable  costs  in- 
volved in  the  exploration  and  develop- 
ment of  new  prospects  for  production 
of  oil  and  gas. 

It  has  been  suggested  to  me  that  I 
limit  this  to  a  percentage  of  the  amount 
that  would  be  plowed  back  in.  I  have 
discussed  that  with  the  distinguished 
manager  of  the  bill,  and  I  intend  to  so 
amend  this  amendment  before  it  is  voted 
upon  to  meet  his  suggestion  to  allow 
a  credit  for  up  to  50  percent  of  the 
amount  expended  for  these  qiialifled  de- 
veloinnent  costs. 

It  is  my  understanding  that  thus  lim- 
ited, the  cost  of  this  amendment  would 
be  $6  billion,  although  committee  staff 
inform  me  their  estimate  would  be  $10 
billion  at  50  percent.  My  information 
from  the  people  in  my  State  was  $6  bll- 


Uon.  In  any  event,  the  impact  of  it  would 
be  to  provide  a  credit  for  50  percent 
of  the  money  actually  put  into  develop- 
ment of  additional  facilities  for  produc- 
tion of  known  resources. 

That  is  the  real  point  of  all  this.  The 
money  otherwise  going  to  Treasury 
during  the  period  of  this  tax  will  be  put 
into  the  development  of  a  known  area — 
the  major  producing  area  of  the  United 
States.  There  is  no  reason,  Mr.  Presi- 
dent, why  we  should  not  attempt  to  re- 
cover that  production,  and  see  that  the 
Prudhoe  gas  is  taken  to  market. 

Mr.  President,  when  it  begins  to  be 
delivered,  the  Prudhoe  Bay  gas  alone  will 
back  out  the  equivalent  to,  in  terms  of 
barrels  of  oil,  the  amount  of  oil  we  im- 
ported from  Iran.  The  reserves  constitute 
13  percent  of  the  known  supply  of  nat- 
ural gas  in  the  United  States.  The  pro- 
ducers are  presently  reinjecting  this  gas 
instead  of  selling  it  to  customers  in  the 
United  States,  who  are  vitally  in  need  o*^ 
it  in  places  where  curtailment  is  taking 
place,  and  who  could  be  served  in  a  very 
short  time  if  financing  was  avsdlable  to 
build  a  pipeline  to  get  it  to  them. 

To  take  the  revenues  from  the  produc- 
tion of  our  first  major  oilfield  in  Alaska 
and  put  the  money  into  the  Treasury  in- 
stead of  allowing  industry  to  put  it  into 
production  of  more  oil  and  gas  is  a  policy 
that  is  not  going  to  result  in  the  produc- 
tion of  any  additional  supplies. 

I  hope  every  Member  of  the  Senate  will 
read  the  very  timely  report  from  ths 
United  Press  which  outlines  the  neces- 
sity for  a  policy  which  is  designed  to  give 
incentives  to  production. 

I  do  not  know  what  better  offer  there 
could  be  for  the  industry  to  produce 
additional  supplies.  If  it  puts  its  money 
into  the  ground  in  Alaska,  it  will  not  be 
subject  to  the  windfall  profits  tax  to  the 
extent  of  50  percent  of  Uie  investment 
in  the  depreciable  facilities.  I  am  hopeful 
that  the  Senate  will  study  the  matter. 

I  have  agreed  to  yield  to  my  good 
friend  from  Delaware  so  that  he  might 
offer  an  amendment  that  he  wishes  to 
pursue. 

It  is  my  hope,  before  I  yield,  because 
I  know  my  friend  will  take  some  time  on 
his  amendment,  and  others  may  want  to 
comment  on  it.  too,  that  if  there  is  a 
motion  made  concerning  the  Senator 
from  Delaware's  amendment,  it  will  be 
solely  to  his  amendment  to  my  amend- 
ment. I  hope  it  will  not  be  to  my  amend- 
ment to  carry  his  amendment  because  I 
would  like  to  have  a  chance  for  the  Sen- 
ate to  decide  whether  it  should  follow 
the  advice  in  the  GAO  report. 

Today  it  has  given  us  its  advice,  to 
design  a  policy  to  encourage  oil  and  gas 
production,  and  that  policy  must  offer 
incentives  to  explore  the  most  promising 
areas,  which  it  lists  as  Alaska  and  the 
Outer  Continental  Shelf. 

My  amendment  is  designed  to  that 
end.  It  is  not  designed  to  allow  just  any 
expense  incurred  by  the  oil  industry  to  be 
written  off  against  the  tax.  This  amend- 
ment requires  that  the  investment  must 
be  in  depreciable  assets  associated  with 


the  exploration  and  development  of  new 
natural  gas  or  oil  from  Alaska  or  from 
the  Outer  Ccmtinental  Shelf. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  from  the 
Oil  Daily,  of  Monday,  November  12, 1979. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  Prom  the  OU  Dally.  Nov.  12.  1979] 

Atlantic  Richtield's  Spkkdinc   Intimatklt 

Tm  TO  Alaskan  On. 

Los  Ancslks. — Just  as  the  Aramco  partners 
ar«  securely  linked  to  Saudi  Arabian  oU.  At- 
lantic Richfield  Co.  Is  linked  to  Alaskan  oil — 
and  the  company's  proposed  capital  spending 
plans  for  1080  clearly  illustrate  thU  link. 

But  Claude  Ooldsmlth.  Arco  vice-president 
for  financing  and  tax,  is  quick  to  point  out 
that  the  capital  spending  budget  proposed 
for  next  year  rests  heavily  on  the  windfall 
profits  tax  and  crude  oil  decontrol  programs 
now  being  thrashed  out  In  Congress. 

Other  companies,  while  recognizing  the 
serious  problems  of  the  windfall  tax  idea, 
hive  said  1980  capital  spending  Is  not  closely 
linked  to  the  outcome  of  Congress'  debate. 
They  note  that  the  tax  will  hurt  them  down 
the  line,  rather  than  next  year. 

"This  is  uniquely  not  the  case  with  Arco." 
Ooldsmlth  told  The  Oil  Dally.  "The  windfall 
profits  tax  is  the  major  element  of  influence 
that  will  dictate  our  1980  budget." 

WDIDFALL   TAX    FACTOR 

Ooldsmlth  said  Arco  will  have  a  huge  capi- 
tal spending  budget  between  $2.5  billion  and 
•3  billion— but  It  will  only  be  that  large  If 
the  windfall  tax  alms  for  the  smaller  end  of 
the  revenue  generation  scale — that  proposed 
by  the  Senate  Finance  Committee. 

ThU  budget  dwarfs  the  anticipated  $1.8  to 
$1.9  billion  capital  spending  program  of  1979. 

The  largest  single  Item  in  the  proposed 
1080  budget  Is  $400  million  for  further  de- 
velopment of  North  Slope  oil  fields.  Arco 
proposes  $150  million  in  1980  for  transpor- 
tation projects — most  of  which  will  be  eaten 
up  paying  for  two  Alaskan  trade  tankers  and 
the  ongoing  expansion  of  the  Alaska  pipeline. 

Of  the  proposed  $2.5  to  $3  billion  budget, 
up  to  $1.6  Is  set  aside  for  domestic  explora- 
tion and  development.  The  exploration  por- 
tion alone  may  approach  $600  million — 
about  20  percent  of  which  will  be  devoted  to 
exploration  In  Alaska.  This  is  the  percentage 
to  be  generally  followed  In  Arco's  five-year 
exploration  plans,  said  Ooldsmlth. 

He  noted  another  Important  Alaskan  con- 
nection for  Arco — current  bills. 

BIG    BORROWER 

"During  1973  to  1977.  we  and  Sohio  were 
among  the  largest  borrowers  In  the  world." 
he  said,  referring  to  capital  commitments 
to  the  pipeline  and  Prudhoe  Bay  develop- 
ment. 

"The  large  quantity  of  debt  limits  what 
we  can  borrow."  he  explained,  adding  that 
this  means  there  may  be  strings  attached  to 
Income  other  than  where  it  should  be  spent. 
Though  servicing  of  Alaska  projecU  debt  is 
not  part  of  the  capital  expenditures  budget, 
the  presence  of  the  debt  creates  a  need  for 
caution — particularly  when  one  considers 
the  uncertainty  of  the  windfall  tax  outcome. 

Arco  adopted  a  similarly  cautious  stance 
during  1977  and  1978.  said  Ooldsmlth.  Dur- 
ing 1975,  when  revenues  were  $7.76  billion. 
Arco's  capital  expenditures  were  $1.75  bil- 
lion. In  1976,  when  revenues  were  $8.9  bil- 
lion, capital  expenditures  were  only  $75  mil- 
lion greater  than  in  1975.  Revenues  reached 
$11.4  billion  in  1977.  but  capital  spending 
dropped  down  to  less  than  $1.7  billion.  Cap- 
ital spending  dropped  again  In  1978,  when 
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revenues  were  $12.7  billion  and  mending  was 
$1.36  bUUon. 

BUSeCT   SLOWS 

Ooldsmlth  said  Arco's  budget  during  that 
time  slowed  In  large  part  because  the  poten- 
tial for  profitable  Investment  in  domestic 
exploration  and  development  seemed  poor. 
Oovemment  poUcy  Influenced  decisions 
beavUy. 

As  recently  as  June.  Arco's  concern  about 
government  interference  showed  up  when 
the  company  committed  practically  nothing 
to  Outer  Continental  Shelf  lease  Sale  No.  48. 
Southern  California,  where  Chevron  USA, 
Phillips,  and  Exxon  made  heavy  capital  com- 
mitments. 

The  dUBculty  of  developing  offshore  Call- 
fomla  projects  is  familiar  to  Arco.  The  com- 
pany had  to  wait  a  long  time  to  run  a  pipe- 
line to  shore  from  its  existing  Santa  Barbara 
Channel  platform. 

In  yet  another  example  of  Arco's  concern 
about  the  windfall  profits  tax  outcome,  the 
company  has  budgeted  no  money  for  1980  to 
start  a  major  carbon  dioxide  injection  proj- 
ect in  Its  West  Texas  field.  That  field  is 
Arco's  largest  domestic  producer  outside 
Alaska — yet  without  regulatory  reform,  this 
$300  mlUion  project  won't  produce  an  ac- 
ceptable rate  of  return,  Ooldsmlth  noted. 

SPECIAL   ATTENTION 

The  carbon  dioxide  project  would  not  nec- 
essarily be  started  next  year,  but  Ooldsmlth 
confirms  that  it  typifies  projects  In  need  of 
special  attention  from  government  tax  pol- 
icy. 

"If  they  do  the  right  things  with  decontrol 
and  the  windfall  tax.  I  think  you'll  see  a  lot 
more  secondary  and  tertiary  projects."  he 
said.  "We're  very  bullish  on  that  CO-2 
project." 

Ooldsmlth  said  Arco  will  continue  to  be 
active  In  U.8.  OuU  lease  play,  noting  that 
the  company  only  spends  vaort  for  leases  In 
Alaska. 

Arco  differs  from  other  majors  In  its  rela- 
tively small  International  exploration  and 
development  commitment.  Goldsmith  said 
about  $142  million  Is  set  aside  In  the  pro- 
posed 1980  budget. 

RESPONSE  TO  TAX 

This  situation  underscores  the  Importance 
of  favorable  domestic  oil  policy  to  Arco — 
which  leads  Ooldsmlth  to  remark,  "We  have 
decided  that  capital  spending  will  be  lowered 
in  response  to  the  windfall  tax  bill." 

On  other  fronts,  the  proposed  1980  budget 
Includes  $400  million  for  refining,  marketing 
and  transportation.  Part  of  this  will  be  com- 
mitted to  a  $100  million  fluid  cracking  unit 
to  upgrade  Arco's  Philadelphia  refinery,  a 
185.000-barrel  capacity  plant. 

Exploration  In  the  Rocky  Mountains  wUl 
continue  at  a  vigorous  pace,  being  less  likely 
to  be  Impacted  by  the  wlndfaU  tax. 

Ooldsmlth  felt  compelled  to  comment  on 
the  relationship  between  Arco's  net  Income 
and  It's  plans  for  finding  and  developing  new 
petroleum  and  energy  reserves. 

A  quick  calculation  showed  Arco's  net  In- 
come to  be  Just  over  $1  billion  for  the  12 
months  September  1978  to  September  1979. 
The  capital  expenditures  budget  for  1980. 
given  the  proper  regulatory  and  tax  environ- 
ment, would  be  three  times  that  amount. 

Mr.  NELSON.  I  wonder  if  the  Senator 
will  yield  for  a  question  before  yielding 
the  floor. 

Mr.  STEVENS.  I  wiU  be  happy  to  do 
that. 

Mr.  NELSON.  Since  there  are  one  or 
more  Senators  on  our  side  who  wish  to 


address  this  question,  does  the  Senator 
from  Alaska  have  some  notion  about  ho<w 
much  more  time  his  side  will  be  taUog? 

Mr.  STEVENS.  It  is  my  intention  that 
I  yidd  to  the  Seoator  from  Delaware,  in 
order  for  him  to  bring  up  his  amend- 
ment, get  a  vote  on  it.  and  then  come 
back  to  a  disnission  of  my  amendment. 

Mr.  NELSON.  I  wonder  if  the  Senatw 
from  Delaware  could  advise  about  how 
much  time  he  intends  to  spend  on  his 
amendment. 

Mr.  ROTH.  Mr.  President,  I  would 
hope  we  would  complete  action  within. 
say,  30  minutes. 

Mr.  BRADLEY.  Mr.  President,  reserv- 
ing the  right  to  object,  since  I  was  out  of 
the  Chamber,  what  is  it  that  the  Senator 
proposes  to  order? 

Mr.  STEVENS.  I  had  agreed  to  yield 
to  the  Senator  from  Delaware  to  offer 
an  amendment  to  my  amendment.  Then 
I  assume  there  would  be  a  mottmi  to  table 
his  amendment — ^there  have  been  mo- 
tions to  table  similar  amendments  in  the 
past — and  then  we  would  come  back  to 
the  discussion  of  my  amendment  there- 
after, I  hope. 

Mr.  BRADLEY.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESmiNO  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BRADLEY.  Is  this  amendment 
amendable  imder  the  unanimous-con- 
sent agreement? 

Mr.  STEVENS.  I  sought  an  agree- 
ment  

The  PRESIDING  OFFICER.  Tlie 
Chair  is  advised  that  the  amendment  of 
the  Senator  frcHn  Alaska  is  open  to 
amendment. 

Mr.  STEVENS.  I  sought  that  it  not  be 
subject  to  amendment,  and  was  unsuc- 
cessful. May  I  inquire,  before  I  yield  to 
the  Senator  from  Delaware,  does  he 
have  a  substitute  for  my  amendment? 

Mr.  ROTH.  Yes. 

Mr.  STEVENS.  If  that  is  tabled,  we  can 
still  come  back  to  the  discussion  of  my 
amendment,  assuming  there  is  a  motion 
to  table.  I  do  not  want  to  predict  defeat 
for  my  friend's  amendment,  but  should 
this  occur  I  would  like  to  return  to  my 
amendment.  Mr.  President,  I  yield  to  the 
Senator  from  Delaware. 

Mr.  BRADLEY.  Mr.  President,  has 
there  been  a  unanimous-consent  request 
made? 

Mr.  STEVENS.  It  does  not  require 
unanimous  consent. 

Mr.  ROTH.  It  does  not  require  unan- 
imous consent. 

The  PRESIDING  OFFICER.  Just  to 
clarify,  the  Senator  from  Alaska  has 
proposed  a  unanimous-consent  request. 
He  has  now  concluded  that  is  not  neces- 
sary. 

Mr.  STEVENS.  No,  Mr.  President,  it 
was  my  intention  to  yield  to  the  Senator 
from  Delaware  for  the  purpose  of  offer- 
ing a  substitute  for  my  amendment.  It  is 
my  hope  that  after  he  does  that,  he  will 
agree  to  a  time  limitation  on  his  amend- 


ment,  so   that   we   might  puniie   my 
amendment  when  that  is  oompieted. 

I  jrleld  to  the  Senator  from  Delaware 
for  the  purpose  of  offering  a  sobstttote 
amendment. 

Several  Senators  addressed  the  Cbair. 
The  PRESIDING  OFTICER.  Tlie  Sen- 
ator from  Alaska  has  the  floor. 

Mr.  BRADLEY.  Mr.  Prealilent.  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  Does  tibe 
Senator  yield  for  a  parliamentary  in- 
quiry? 

Mr.  STEVENS.  I  have  yldded  to  the 
Senator  from  Delaware. 

Mr.  BRADLEY.  Can  the  Senator  from 
Alaska  yield  to  the  Senator  from  Dela- 
ware for  the  purpose  of  offering  an 
amendment? 

The  PRESIDING  OFFICER.  Not  if 
there  is  an  objection. 

Mr.  STEVENS,  llien  this  establishes  a 
precedent  that  if  a  Senator  requests  an- 
other Senattn-  to  yield  for  a  specific  pur- 
pose, the  Saiat<»-  may  not  do  so.  Tbat 
was  my  intention,  to  yield  to  the  Sena- 
tor from  Delaware  for  a  specific  purpose, 
as  he  requested  me  to  do.  Ibat  was  for 
the  purpose  of  his  offering  an  amend- 
ment to  my  amendment.  I  yield  the  floor. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

TIP   AMSMOMENT   NO.   873 

(Purpose:  To  limit  total  budget  outlays  to 
certain  percentages  of  the  gross  national 
product) 

lAr.  ROTH.  Mr.  President.  I  send  my 
substitute  amendment  to  the  desk. 

The  PRESIDINO  OFFICER.  Tlie 
amendment  wlU  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Delaware  (Mr.  Roth) 
for  himself.  Mr.  Stone,  Mr.  Doicenki,  Mr. 
Danfortr.  Mr.  Dole,  Mr.  MoClttre.  Mr.  Wal- 
lop. Mr.  Proxkire,  Mr.  Warner.  Mr.  Arm- 
strong, Mr. .  Simpson,  Mr.  Cochran,  and 
Mr.  Oarn  offers  an  unprlnted  amendment 
numbered  873  as  a  substitute  for  the 
Stevens  amendment. 

Mr.  ROTH.  Mr.  President,  I  ask  unani- 
mous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

Mr.  BRADLEY.  I  Object,  Mr.  Presi- 
deaat.  Please  read  the  amendment. 

Mr.  NELSON.  Mr.  President,  Just  for 
clarification,  a  parliamentary  inquiry. 

TTie  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  amendment  will  be 
read. 

Mr.  NELSON.  I  have  a  parliamentary 
inquiry.  Has  the  Senator  from  Alaska 
yielded  the  floor? 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  from 
Wisconsin  that  objection  was  heard  to 
the  unanimous-consent  request  to  dis- 
pense with  the  reading  of  the  amend- 
ment, so  the  amendment  now  must  be 
read,  unless  there  is  a  unanimous-con- 
sent agreement  to  vitiate  the  need  to  read 
the  amendment. 
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Ux.  SEl£OS.  Mr.  President,  that  was 
not  my  inquiry.  Did  the  Senator  from 
Alaska  yield  the  floor  to  the  Senator 
fromlMaware? 

Mr.  ROTH.  That  is  correct. 

iii.  STEVENS.  The  Senator  was  going 
to  oCter  an  am«idment. 

lifr.  ROTH.  My  amendment  has  been 
olTered. 

Mr.  STEVENS.  I  yielded  to  him  for 
the  purpose  of  offering  an  amendment. 
Go  ahc»d  and  continue  to  read  the 
amendment. 

Mr.  EXON.  Mr.  President,  a  point  of 
order.  

Tlie  PRESIDING  OFFICER.  The 
Chair  would  advise  the  SenaUH-  that  we 
are  still  discussing  the  previous  parlia- 
mentary inquiry,  and  as  soon  as  we  han- 
dle that  matter,  we  will  certainly  respond 
to  the  Senator  from  Nebraska. 

Mr.  ROTH.  Regular  order,  Mr.  Presi- 
dent.   

The  PRESIDINa  OFFICER.  The 
Chair  would  advise  that  we  are  following 
the  regular  order  at  the  present  time. 

Several  Senators  addressed  the  Chair. 

Mr.  EXON.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi. 

Mr.  tU'KVENS.  Mr.  President,  either 
I  have  the  floor  or  the  Senator  from  Del- 
aware has  the  floor. 

Mr.  ROTH.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ROTH.  Mr.  President,  If  I  may  re- 
call what  has  transpired,  I  was  recog- 
nized, I  sent  my  amendment  to  the  des>r 
the  clerk  began  reading  it,  and  I  asked 
unanimous  consent  that  we  dispense 
with  the  reading  of  the  amendment.  Ob- 
jection to  that  request  was  heard. 

Mr.  STEVENS.  That  is  correct. 

Mr.  ROTH.  So  it  would  seem  to  me 
that  the  regular  order  at  this  time  would 
be  the  reading  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct,  although  a  separate 
question  was  raised  as  to  whether  or 
not  we  had  proceeded  in  the  proper 
fashion:  so  an  effort  was  made  to  re- 
construct, to  see  if  the  rules  had  been 
followed,  so  the  discussion  that  has  been 
ensuing  was  to  retrace  the  steps  that  had 
been  taken  to  see  if  in  fact  we  had  pro- 
ceeded in  the  proper  fashion.  That  Is  the 
occasion  for  the  delay. 

Mr.  ROTH.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  It. 

Mr.  ROTH.  What  is  the  pending 
amendment? 

The  PRESIDING  OFFICER.  Well,  as- 
suming that  we  have  followed  the  proper 
order,  it  would  be  the  amendment  of  the 
Senator  from  Delaware. 

Mr.  BRADLEY.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OIVICEH.  Tlie 
Chair  would  advise  that  the  amendment 
offered  by  the  Senator  frtMn  Delaware 
(Mr.  Roth)  is  the  pending  order  of  busi- 
ness. A  unanimous-consent  request  that 
the  reading  of  the  amendment  be  dis- 
pensed with  was  objected  to.  Therefore. 


the  amendment  is  in  the  process  of  being 
read  and  now  will  be  read. 

Mr.  NEI^ON.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  NELSON.  Mr.  President,  this  Sen- 
ator is  not  trying  to  delay  things.  I  would 
be  prepared  to  vote  on  the  amendment 
of  the  distinguished  Senator  from 
Alaska  (Mr.  Stevxns)  and  the  distin- 
guished Senator  from  Delaware  (Mr. 
Roth)  at  any  time.  I  thought  I  had 
heard  a  imanimous-consent  request,  or 
a  request  made  to  yield  to  the  Senator 
from  Delaware  for  the  purpose  of  in- 
troducing an  amendment,  without  the 
Senator  from  Alaska  losing  his  right  to 
the  floor.  I  do  not  believe  that  that  is 
permissible  under  the  rules. 

Was  that  the  request? 

Mr.  STEVENS.  Mr.  President,  I  made 
no  such  request. 

Mr.  NEU30N.  Then  my  parliamentary 
inquiry  was:  Did  the  Senator  from 
Alaska  give  up  the  floor  and  does  the 
Senator  from  Delaware  have  the  floor? 

The  PRESIDINO  OFFICER.  The 
Chair  would  advise  that  the  Senator 
from  Alaska  (Mr.  Stevens)  surrendered 
the  floor.  The  Chair  would  further  ad- 
vise that  even  though  the  Senator  from 
Delaware  was  recognised  and  offered 
the  amendment  being  read,  upon  conclu- 
sion of  the  reading  of  the  amendment  it 
is  not  necessary  that  the  Senator  from 
Delaware  will  gain  the  floor,  though  he 
is  free  to  seek  it.  He,  in  turn,  lost  the 
floor  when  he  offered  the  amendment. 

The  clerk  will  read  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Delaware  (Mr.  Rotb), 
for  himself,  Mr.  Stonx,  Mr.  DoMciirici,  Mr. 
DAMroBTH,  Mr.  Dolx,  Mr.  McCLtntc,  Mr  Wal- 
lop, Mr.  FiozMnw,  Mr  Wabko.  Mr.  A«m- 
emoitc,  Mr.  Simpson,  and  Mr.  Cochkan,  pro- 
poses an  imprinted  amendment  numbered 
873. 

In  lieu  of  the  language  proposed  to  be 
Inserted  by  the  Senator  from  Alaska  (Mr. 
Stktkns)   Insert  the  following: 

Sbc.   LiMrrATTON  ON  Budget  Ovtlats 

For  each  flacal  year  ending  after  Septem- 
ber 30,  1980.  the  total  budget  outlays  of  the 
Federal  Government  shaU  not  exceed  an 
amount  equal  to  the  following  percent  of 
the  estimated  gross  national  product  for 
such  fiscal  year: 

21.0  percent  In  fiscal  year  1981. 

30.5  percent  In  fiscal  year  1982. 
20.0  percent  In  fiscal  year  1983. 

19.6  percent  In  fiscal  year  1984  and  there- 
after. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Pktor).  The  Chair  recognizes  the  Sen- 
ator from  Nebraska  (Mr.  Exon). 

Mr.  EXON.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wlU  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  caU  the  roll. 

Mr.  ROTH.  Mr.  President,  I  ask  unani- 


mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  Is  so  ordered. 

Mr.  ROTH.  Mr.  President,  in  order  to 
allow  a  vote  on  this  amendment,  I  move, 
in  accordance  with  section  904(b)  of  the 
Congressional  Budget  Act  of  1974,  to 
waive  the  provisions  of  titles  ni  and  IV 
of  that  act  with  respect  to  the  pending 
amendment. 

Mr.  President,  the  amendment  I  am 
proposing  sets  limits  on  the  total  amount 
of  Federal  spending  as  a  percent  of  the 
GNP.  Specifically,  this  amendment  limits 
Federal  outlays  to  21  percent  of  the  pro- 
jected GNP  in  fiscal  1981,  20.5  percent 
in  fiscal  1982,  20  percent  in  fiscal  1983, 
and  19.5  percent  in  fiscal  1984. 

This  amendment  sets  the  same  limits 
on  Federal  spending  as  adc^ted  by  the 
Senate  last  year  on  a  65  to  20  vote  under 
the  Nunn-Chlles-Bellmon-Roth  amend- 
ment. 

I  am  offering  this  amendment  In  order 
to  meet  the  concerns  of  those  Senators 
who  opposed  my  amendment  last  week  to 
limit  total  budget  receipts.  A  number  of 
Senators  voiced  their  concerns  that  a 
limit  on  tax  revenues  would  result  in 
budget  deficits  if  Federal  spending  was 
not  limited. 

Therefore,  I  am  today  offering  this 
amendment  to  limit  Federal  spending  as 
a  percent  of  GNP. 

Despite  all  the  talk  about  fiscal  aus- 
terity and  responsibility.  Federal  spend- 
ing, as  a  percent  of  GNP,  will  actually 
increase  in  fiscal  years  1980  and  1981 
over  fiscal  1979  levels. 

Over  the  last  25  years,  spending  as  a 
percent  of  gross  national  product  has 
averaged  19.9  percent.  Yet  spending  Is 
projected  to  be  21.9  percent  of  GNP  in 
fiscal  year  1980,  21.4  percent  in  fiscal 
1981,  20.6  percent  in  fiscal  1982,  20.4  per- 
cent in  fiscal  1983,  and  20.2  percent  in 
fiscal  1984. 

In  a  $2.5  trillion  to  $3  trillion  economy, 
every  percentage  points  equals  $25  bil- 
lion to  $30  billion. 

Federal  taxes  are  projected  to  Increase 
as  well,  reaching  21.9  percent  of  GNP 
in  fiscal  year  1981.  the  highest  level  ever 
reached  in  this  country's  history. 

Mr.  President,  we  must  not  allow 
spending  and  taxes  to  increase  un- 
checked. We  must  put  the  Senate  on  rec- 
ord now  in  support  of  less  spending,  lower 
taxes,  and  a  balanced  budget  in  fiscal 
1981,  and  beyond. 

By  making  a  commitment  now  to  limit 
spending  levels  to  21  percent  of  GNP  in 
fiscal  1981,  we  will  be  setting  a  spending 
target  of  approximately  $589  billion.  This 
spending  limit  of  $589  billion  for  fiscal 
1981  will  put  the  Senate  on  record  in  sup- 
port of  a  $12  billion  spending  reduction 
from  the  levels  established  by  the  second 
budget  resolution. 

Mr.  President,  I  emphasize  that  this 
amendment  is  directly  related  to  the 
windfall  profit  tax  bill. 
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Two  weeks  ago,  on  the  Senate  floor, 
the  chairman  of  the  Budget  Committee 
made  a  long  speech  urging  the  Senate 
to  increase  the  windfall  profit  tax.  In  his 
speech,  the  chairman  of  the  Budget 
Committee  did  not  discuss  the  impact  of 
the  windfall  profit  tax  on  energy  policy. 
In  fact,  his  statement  had  little  to  do 
with  energy.  His  entire  speech  was  <» 
the  need  to  raise  more  taxes  in  m-der  to 
enable  Congress  to  continue  to  ecpand 
Federal  spending  programs. 

Mr.  President,  the  windfall  profit  tax 
will  be  more  than  Just  an  energy  bill.  It 
is  one  of  the  largest  tax  increases  ever 
enacted  by  the  UJS.  Senate,  which,  in  the 
final  analysis,  will  be  paid  for  by  the 
American  people:  and  the  disposition 
of  the  revenues  raised  by  the  bill  is  to- 
tally related  to  the  bill  its^. 

I,  for  one,  do  not  believe  that  the 
windfall  profit  tax  should  be  used  to 
fuel  an  expansion  of  Government  spend- 
ing programs.  I  do  not  believe  the  wind- 
fall profit  tax  should  be  used  to  expand 
the  size  of  Government. 

By  placing  limits  on  Federal  spending, 
we  will  insure  that  the  additional  tax 
revenues  raised  by  the  bill  are  not  used 
on  Federal  spending. 

Specifically,  this  amendment  would 
reduce  Federal  spending  by  approxi- 
mately $12  billion  in  fiscal  year  1981. 
Under  current  revenue  projections,  it 
would  result  in  a  budget  surplus  of  about 
$25  billion  which  would  be  available  for 
either  tax  cuts  or  a  reduction  of  the  na- 
tional debt. 

Mr.  President,  my  amendmoit  is  not  a 
partisan  amendment.  In  the  House,  the 
same  legislation  has  been  introduced  by 
Representative  Jnc  Jones  of  Oklahoma, 
and  it  has  widespread  support. 

In  additicm,  President  Carter  is  flirmly 
committed  to  reducing  spending  as  a 
percentaue  of  GNP  to  below  21  percent 
by  fiscal  year  1981 ;  and  the  distinguished 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) said  recently  that  he  was  in  favor 
of  reducing  Federal  spending  to  18.9  per- 
cent of  GNP. 

Mr.  President,  there  will  be  those  who 
will  arwe  that  the  Federal  Government's 
budget  needs  are  so  great  that  we  cannot 
limit  Federal  spending.  But  instead  of 
worrying  so  much  about  the  demands  for 
more  Federal  spending,  I  beUeve  we  must 
direct  our  thinking  and  start  worrying 
about  the  needs  of  the  private  economy. 

Rather  than  allowing  spending  to  in- 
crease unchecked  every  year,  we  must 
examine  and  eliminate  inefficient  and 
duplicative  Federal  spending  programs. 
Rather  than  spending  billions  of  dollars 
a  year  on  unemployment  and  welfare 
programs,  we  must  increase  economic 
growth  to  create  enough  real  jobs  to 
reduce  the  need  for  these  spending  pro- 
grams. 

As  I  said,  this  amendment  sets  the 
same  limits  on  Federal  spending  as 
the  Nunn-Chlles-Bellmon-Roth  amend- 
ment did  last  year.  I  hope  the  Senate 
will  have  the  wisdom  to  reaffirm  that 
decision. 


I  believe  that  the  state  of  our  econ- 
omy has  made  it  essential,  even  more 
essential,  that  we  bring  some  certainty 
into  the  economic  picture  by  mandat- 
ing where  we  plan  to  go. 

As  I  pointed  out,  similar  legislation 
is  being  offered,  in  a  bipartisan  ap- 
proach, in  the  House.  It  is  sponstMvd 
by  Representative  Jones  of  Oklahoma, 
as  well  as  Mr.  Frenzel  of  Minnesota.  I 
am  pleased  to  say  Uiat  on  this  side,  a 
principal  cosponsor  is  the  distinguished 
junior  Senator  from  Florida. 

As  I  pointed  out  last  week,  when  I 
attempted  to  cap  revenue,  our  eccm- 
omy  is  in  a  most  serious  plight.  We  are 
seeing  plants  being  closed  down,  em- 
ployees laid  off.  As  a  matter  of  fact,  two 
of  the  most  important  industries  of  the 
American  economy,  the  steel  Industry 
and  the  automobile  industry,  are  in  deep 
trouble. 

It  is  no  secret  here  that  we  will  have 
to  deal  with  the  Chrysler  emergency 
before  we  go  home,  if  that  organization 
is  to  continue  as  a  viable  automobile 
manufacturer  and  provide  Jobs  for  well 
over  100,000  people. 

It  is  no  secret  that  the  UJ3.  steel  in- 
dustry is  no  longer  competitive  in  many 
areas  of  steel  and  fabricated  steel  prod- 
ucts, with  their  foreign  competition, 
whether  it  be  that  of  Japan  or  Western 
Europe  or  the  developing  countries. 

It  is  no  secret  that  if  this  country  is 
to  continue  to  discharge  its  responsibil- 
ity as  a  world  leader,  if  it  is  to  continue 
to  be  a  strong  nation  which  will  be  lis- 
tmed  to  carefully,  we  cannot  afford  to 
have  these  mdustries  become  second 
best. 

Mr.  President,  it  is  no  secret  that  one 
of  the  principal  reasons  we  are  in  such 
difficulty  is  that  because  this  country 
has  become  an  all-consuming  Nation  and 
not  a  saving  Nation,  we  do  not  have  the 
funds  to  invest  in  plant  and  equipment 
which  are  needed  to  modernize  our  in- 
dustry, whether  it  be  steel,  automobiles, 
chemicals,  or  some  other  area. 

I  think  it  is  most  important  that  we 
take  steps  now — not  next  year,  for  the 
convenience  of  the  politicians,  but  now — 
that  will  help  provide  the  kind  of  cer- 
tainty that  will  encourage  the  individ- 
uals in  the  private  sector  to  take  the 
steps  that  will  again  get  this  country 
moving  upward. 

At  this  time,  Mr.  President,  I  am 
happy  to  yield  to  the  distinguished  Sen- 
ator from  Florida. 

Mr.  STONE.  I  thank  the  distinguished 
Senator  from  Delaware. 

Mr.  President,  I  am  pleased  to  join 
Senator  Roth  in  offering  this  amend- 
ment to  limit  Federal  spending  as  a  per- 
centage of  the  gross  national  product. 
While  I  am  principal  cosponsor,  along 
with  Senator  Heinz  of  Pennsylvania,  of 
a  constitutional  amendment  to  liinit 
Federal  spending  and  am  working  hard 
toward  the  adoption  of  this  amendment, 
I  believe  that  the  Congress  must  take 
immediate  and  effective  action  to  impose 
a  limit  on  Federal  spending. 


The  amendment  we  offer  today  Is 
nearly  the  same  as  HJl.  5371.  introduced 
in  the  House  of  Representattves  by  Rq>. 
resentaUve  Jons  of  Oklaboaia.  It  would 
limit  Federal  outlays  as  a  percentage  of 
the  projected  gross  natkmal  product — 
starting  at  21  percent  in  fiscal  year  1981, 
20.5  percent  for  fiscal  year  1982.  20  per- 
cent for  fiscal  year  1983. 19.5  percent  for 
fiscal  1984  and  thereafter.  Tlie  Presidetit 
and  Congress,  by  a  qiecial  procedure, 
can  suspend  this  limitation  when  ap- 
propriate. 

The  simple  historical  facts  point  to 
the  need  for  the  adoption  of  this  amend- 
ment. Federal  spending  as  a  peroentace 
of  GNP  has  risen  from  a  12  percent  to 
16  percent  range  during  the  peace  years 
following  World  War  n  to  the  current 
range  of  20  percent  to  22  percent  in  the 
years  following  American  withdrawal 
from  the  \netnam  war.  In  1947— the  first 
post-World  War  budget— the  Federal 
C3ovemment's  budget  was  $29.5  billian. 
The  fiscal  year  1980  Federal  budget  is 
estimated  to  be  $548  billion.  This  kind 
of  continuing  growth  is  imacceptatde. 

Mr.  President,  I  believe  that  the  con- 
tinlng,  high  level  of  Federal  spending  is 
one  of  the  primary  reasons  underlying 
the  inflation  which  eats  away  at  every 
American's  pocketbook  and  it  can  be  re- 
duced without  adversely  affecting  any 
necessary  Government  program  or  serv- 
ice. Government  waste  alone,  if  elimi- 
nated, could  save  the  American  taxpajro* 
billions  of  dollars  each  year. 

Mr.  President,  since  coming  to  the 
Senate  I  have  supported  a  variety  of  ap- 
proaches to  reduce  Federal  spending.  I 
have  supported  a  series  of  across-the- 
board  percentage  reductions  to  individ- 
ual appropriation  bills— several  of  which 
were  adopted — ammdments  to  reduce 
the  total  outlay  figure  m  the  Senate's 
budget  resolution,  and  most  recently  I 
have  introduced  and  am  working  for  the 
adoption  and  the  submission  to  the 
States  for  ratification  of  a  constitutional 
amendment  to  limit  Federal  spending. 
Indeed,  Mr.  President,  believe  that  Fed- 
eral spoiding  is  such  a  serious  problem 
that  the  adoption  of  a  constitutkmal 
amendment  is  necessary  to  solve  the 
problem.  Nevertheless.  I  strcmgly  support 
the  pending  amendment  because  I  be- 
lieve it  is  a  movement  in  the  right  direc- 
tion and  will  contribute  greatly  to  the 
restoration  of  fiscal  mtegrity  to  the  FM- 
eral  Government. 

I  commend  my  colleagues  on  the  Sen- 
ate Budget  Committee  who  continue  to 
work  diligently  to  implement  the  Budget 
Act  of  1974  which  encouraged  the  Con- 
gress to  consider  budget  requests  within 
overall  budget  targets.  Because  of  the 
Budget  Act,  the  Congress  has  Improved 
its  ability  to  consider  requests  for  money 
in  the  context  of  an  overall  Federal 
budget  policy.  Unfortunately,  however, 
the  budget  process  alone  cannot  cure  the 
spending  habits  of  the  Federal  Govern- 
ment. Adoption  of  this  amendmoit  will 
improve  the  discipline  of  the  Congress  to 
deal  with  Federal  spoiding.  Federal 
spending  would  be  appropriately  tied  to 
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the  productivity  of  our  Nation,  making 
sure  that  the  Federal  Oovemment  does 
not  discourage  economic  growth  in  the 
private  sector  by  taking  too  large  a  share 
Into  the  Federal  Treasury. 

Ifr.  President,  there  are  some  who 
crlUciae  this  amendment  and  other  simi- 
lar efforts  to  bring  Federal  spending  un- 
der control  as  too  rigid  and  severe.  I  re- 
spectfully suggest  that  recent  history 
demonstrates  that  the  time  has  arrived 
when  the  Congress  must  adopt  rigid  and 
tough  measures  to  bring  Federal  spend- 
ing under  control.  Until  it  is  brought  un- 
der control,  inflation  will  continue  to  un- 
dermine the  weU-belng  of  our  citizens 
and  discourage  Investment  in  our  econ- 
omy. Controlling  Federal  spending  offers 
the  responsible  road  toward  tax  reduc- 
tion and  a  balanced  budget.  It  is  not  a 
shortcut  to  these  goals,  but  it  is  the  way 
which  will  put  our  economy  back  on  the 
right  track  and  will  restore  the  confi- 
dence of  our  people  in  their  economic 
future. 

ItCr.  President,  I  ask  unanimous  con- 
sent that  the  table  on  spending  limita- 
tion which  I  have  be  printed  in  the 
Record. 

lliere  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ItOTH-STONE-OOMENICI-OANFORTH-DOlE  SPENDING 
LIMITATION  AMENDMENT 

TktMitndmMtweuM  limit  FfdaniouMays  to  2 1  pcrctnt  of  th« 

SrojKtid  GNP  in  Aical  Ml,  2aS  ptrctnt  in  tiiul  year  1982. 
9  pcfctnt  in  HkM  IK3,  tnd  I9.S  pcrcmt  in  fiscal  1984.  The 
auMdinMlMtstlMSMM  limb  on  Federal  ouUayt  as  adopted 
iMt  yaw  under  the  Nunn-Chiles-Bellmon-Roth  Amendment.) 

Fiscal  years— 
IMl    INZ    IMS     I9M 


Second  B«dMl  Reeolution  mitiays  . .  COI  653  707  762 
Percent  ot  GNP  under  Second  Budi- 

et  Resolution 21.4    20.6    20.4      20.2 

Percent  limitatwn  on  outlays  under 

proposal  21.0    20.5    20.0      19.5 

Outlays  under  proposal  50     651      693       736 

Spendinf  restraint —12      -2    -14      -26 

Budfet  surplus  availaMa  tor  lix 

cuts  and/ar  reduction  of  national 

debt +25    +24    +34      +54 


Mr.  STONE.  Mr.  President,  in  conclu- 
sion, I  simply  say  that  the  value  of  our 
dollar,  which  is  eroding  away  through 
Inflation,  should  be  seen  as  being  backed 
by  national  production.  It  has  been  a 
long  time  since  we  had  a  Kold  standard. 
The  value  of  our  dollar  is  the  value  of 
our  national  production.  When  the  Fed- 
eral Government  spends  more  than  the 
national  production  increases  that  Is  the 
measure  of  inflation. 

This  amendment,  as  well  as  the  con- 
stitutional amendment  to  which  I  re- 
ferred, would  make  the  appropriate  link- 
age so  that  without  a  too  rigid  or  too 
severe  restraint  we  would  attain  bal- 
anced budgets  and  attain  a  reasonable 
value  for  our  dollars  so  that  they  will 
buy  about  as  much  next  month  as  they 
buy  In  the  current  month.  Tliat  is  the 
appropriate  goal  for  us  to  seek  in  han- 
dling our  budget  policy  in  Congress. 

I  support  this  amendment  and  I  urge 
its  adoption. 

I  thank  the  Senator  from  Delaware  for 
yielding  to  me. 


Mr.  ROTH.  Mr.  President,  I  am  happy 
to  yield  to  the  distinguished  Senator 
from  Kansas. 

BCr.  DOLE.  Mr.  President,  I  thank  the 
distinguished  Senator  from  Delaware 
(Mr.  Roth)  for  once  again  setting  forth 
a  proposal  that  would  bring  sound  sense 
to  the  management  of  the  Nation's  econ- 
omy. Senator  Roth's  amendment  would 
limit  Government  spending  as  a  percent- 
age of  GNP.  The  limitation  would  be  21 
percent  of  GNP  in  fiscal  1981,  20.5  per- 
cent in  fiscal  1982,  and  20  percent  In 
fiscal  1983,  and  19.5  in  fiscal  1984.  Itie 
Roth  amendment  would  be  Implemented 
by  reference  to  the  projected  GNP  for 
each  fiscal  year.  The  amendment  would 
not  shrink  the  size  of  the  Federal  Gov- 
ernment, nor  would  it  hamstring  policy- 
makers in  Congress  or  the  Executive.  All 
it  would  do  is  stabilize  the  size  of  Gov- 
ernment so  that  Government  will  not 
continue  to  grow  at  the  expense  of  the 
private  sector. 

Mr.  President,  I  support  the  Roth 
amendment.  like  the  Roth  Tax  Limita- 
tion Amendment,  which  the  Senate  con- 
sidered last  week,  the  Roth  Spending 
Limitation  Amendment  will  stabilize  the 
size  of  the  Federal  Government  at  ap- 
proximately the  level  it  has  been  at  for 
the  last  quarter  century.  Spending  could 
still  rise  each  year,  but  only  in  line  with 
the  growth  of  the  economy.  The  Federal 
Government  would  not  continue  to  grow, 
year  after  year,  at  the  expense  of  the 
private  sector.  Rather,  Government 
would  grow  along  with  the  private  sector. 

I  have  Introduced  legislation,  S.  13,  and 
a  constitutional  amendment.  Senate 
Joint  Resolution  5,  that  limit  spending 
to  a  percentage  of  GNP.  I  think  it  is  a 
sound,  commonsense  concept.  I  also  be- 
lieve that  it  Is  necessary,  although  it  is 
unfortunate  that  such  limitations  need  to 
be  imposed.  But  Congress  has  shown  its 
inability  to  restrain  the  size  of  Oovem- 
ment, so  I  conclude  that  an  external  dis- 
cipline must  be  imposed.  Then  we  will 
come  to  grips  with  the  problem  as  we 
make  our  spending  decisions.  Certainly 
there  can  be  little  disagreement  that  the 
perpetual  growth  of  Government  cannot 
go  on  as  it  has. 

Mr.  President.  I  know  that  many  of 
my  cc^eagues  on  the  other  side  of  the 
aisle  will  say,  "This  is  a  delaying  tactic," 
or  "This  is  an  attempt  to  win  easy  politi- 
cal points."  That  is  not  so.  Were  all  my 
colleagues  so  attentive  to  the  needs  of 
the  Government  and  the  people  as  is 
Senator  Rom,  this  kind  of  effort  would 
not  be  needed.  But  Senator  Roth  is  com- 
pelled to  remind  us,  as  I  hope  he  will 
again  and  again,  that  getting  Govern- 
ment off  the  backs  of  the  people  must  be 
our  highest  priority.  The  Senate  in  the 
past  week  has  declined  to  plan  for 
further  tax  limitation,  and  has  declined 
to  eliminate  the  inflation  tax  penalty. 
The  Senate  has  consistently  voted  for  big 
Government  and  for  evergrowing  gov- 
ernment. 

Thanks  to  Senator  Roth,  we  have  an- 
other opportunity  to  show  that  we  can 
act  responsibly  and  wisely  to  set  our  eco- 


nomic course,  and  that  we  do  heed  the 
concerns  of  the  American  people.  I  tirge 
my  colleagues  not  to  let  this  opportunity 
slip  by  this  time.  The  pe<H>le  of  this  Na- 
tion are  watching  our  efforts  closely  and 
with  concern,  and  we  should  not  let 
them  down  again.  The  people  want  new 
and  sensible  ideas,  and  we  are  offering 
them.  Sooner  or  later  the  Senate  will 
need  to  respond,  and  I  suggest  that  it  re- 
spond now. 

Mr.  President.  I  simply  again  thank 
the  distinguished  Senator  from  Dela- 
ware and  the  Senator  from  Florida  for 
their  efforts  for  again  setting  forth  the 
proposal  to  bring  sound  sense  to  the 
management  of  the  Nation's  economy.  I 
think  the  amendment  has  been  properly 
and  accurately  described. 

I  believe  that  this  is  the  appropriate 
time  to  at  least  address  the  issue.  Many 
of  us  have  introduced  legislation. 

I  think  it  is  a  soimd  commonsense 
concept  held  by  nearly  every  Member  of 
this  body  and  both  parties. 

Mr.  ROTH.  Mr.  President.  I  wish  to 
make  it  very  clear  that  I  do  not  intend 
to  take  a  considerable  amount  of  time  to 
bring  this  to  a  vote. 

I  wish  to  say  to  our  distinguished  ma- 
jority leader,  if  I  could  have  his  atten- 
tion. 

Mr.  ROBERT  C.  BTRD.  Is  the  Senator 
talking  to  me? 

Mr.  ROTH.  Yes.  I  Just  wanted  to  point 
out,  I  say  to  the  leader,  that  it  is  not  my 
intent  or  those  of  us  who  are  cosponsors. 
which  include  Senator  Stone,  Senator 
DoMENici,  Senator  Danforth,  Senator 
Dole,  Senator  McClure,  Senator  Wal- 
lop, Senator  Proxiork,  Senator  Warner, 
Senator  Armstrong,  and  Senator  Snu>- 
soN  to  be  irresponsible.  I  noticed  in  the 
Washington  Post  yesterday  that  the  dis- 
tinguished majority  leader  did  say  that 
by  offering  my  amendment  last  week.  If 
I  correctly  understand  the  statement,  it 
was  somewhat  demagogic  and  irrespon- 
sible. 

I  hope  that  that  was  a  misquote  be- 
cause, as  I  pointed  out  earlier.  I  feel  that 
when  we  are  talking,  as  we  are  on  a 
windfall  profit  tax.  about  substauitially 
raising  revenue,  particularly  when  it  is 
raised  by  the  chairman  of  the  Budget 
Committee  that  we  need  these  funds  for 
future  Government  spending,  it  is  proper 
and  appropriate  for  those  of  us  who  dis- 
agree with  that  approcu:h  that  we  offer 
alternatives. 

I  also  point  out  to  the  distinguished 
majority  leader  that  other  Senators  on 
both  sides  of  the  aisle  are  offering 
amendments  that  would  cut  taxes.  One 
amendment  is  being  brought  back  under 
unanimous  consent  to  deal  with  a  prob- 
lem of  interest,  to  deal  with  a  problem 
of  promoting  savings.  So  I  think  if  it  is 
appropriate  for  those  from  the  majority 
side  to  raise  such  issues  through  amend- 
ments it  is  (mly  proper  for  the  minority 
side  to  do  the  same. 

I  regret  as  a  practical  matter  that  my 
amendment  was  not  voted  up  or  down, 
as  I  think  the  Senate  should  have  done, 
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but  it  was  necessary  to  resort  to  parlia- 
mentary tactics  to  block  a  direct  vote. 

That  particular  amendment,  which 
would  have  cwppeA  revenue  along  very 
much  the  same  lines  I  am  capping  spend- 
ing this  year,  lost  by  Ave  votes. 

As  I  pointed  out  in  my  earlier  state- 
ment, several  Senators  had  indicated 
that  they  did  not  like  a  cap  revenue  un- 
less something  was  done  on  spending. 
What  I  am  pointing  out  today  is  that  this 
amendment  we  are  offering  which  will 
cap  spending  along  the  same  lines  of  the 
Nunn-Bellmon-Chiles-Roth  amendment 
of  last  year  does  have  the  effect,  of 
course,  of  dealing  both  with  spending 
and  revenue. 

That  is  so  because  any  revenue  lui- 
necessary  for  these  limits  will  either  have 
to  be  returned  to  the  taxpayer  in  the 
form  of  tax  relief  or  can  be  used  to  re- 
duce the  national  debt,  both  of  which  I 
believe  are  desirable  goals. 

Bfr.  President,  I  am  ready  at  any  time 
for  a  vote  on  my  motion  for  a  waiver.  I 
yield  back  the  floor. 

Mr.  MUSKIE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Hetlin).  The  Senator  from  Maine  is 
rccociuzfid 

Mr.  MUSKIE.  Mr.  President,  I  find  it 
a  bit  surprising  that  my  good  friend  from 
Delaware  should  look  upon  the  point  of 
order  which  is  enshrined  in  the  Budget 
Act  as  somehow  a  denial  of  parliamen- 
tary rights  on  the  part  of  Senators  to 
vote  on  the  substance  of  their  amend- 
ments. 

Mr.  President,  there  is  very  little  dis- 
cipline or  enforcement  discipline  built 
into  the  Budget  Act.  A  majority  of  the 
Senate  at  any  time  can  upset  any  recom- 
mendation of  the  Budget  Committee,  any 
provision  of  a  budget  resolution.  There 
is  no  extraordinary  majority  required. 
Indeed,  imder  the  first  budget  resolu- 
ti<Hi.  which  the  Congress  approves  in  the 
spring.  Mr.  President,  there  is  absolutely 
no  discipline  except  the  discipline  of  in- 
formation that  can  be  brought  to  bear 
upon  enforcing  the  targets  of  the  first 
budget  resolution. 

The  only  discipline  written  into  the 
Budget  Act  is  the  point  of  order  against 
violations  of  the  Budget  Act  or  budget 
resolutions  under  that  act.  What  is  the 
point  of  order?  I^e  point  of  order  is  a 
red  flag  provided  for  by  the  Budget  Act 
to  put  the  Senate  on  notice  that  the 
proposition  before  it  is  in  violation  of  the 
congressional  budget  process. 

Now  I  gather  my  good  friend  f rmn  Del- 
aware, if  he  had  his  way,  would  abolish 
the  point  of  order  under  the  Budget  Act, 
and  deprive  it,  denude  it,  of  all  dlsdidln- 
ary  force  at  all.  If  it  is  not  improper 
somehow.  Impolite,  discourteous  to  use 
the  point  of  order  when  it  pn^erly  lies 
with  respect  to  an  amendment  of  my 
good  friend  from  Delaware,  well,  surely, 
it  ought  to  be  used.  If  it  is  not  pr(q>er  to 
use  it  against  his  amendment  then  it  is 
not  proper  to  use  it  for  anybody,  and 
what  UtUe  discipline  is  left  in  the 
Budget  Act  goes  out  the  window. 

So  I  must  say,  Mr.  President,  the  dis- 
tinguished Senator  from  Delaware  was  a 


member  of  the  committee  that  wrote  the 
Budget  Act.  We  discussed  at  great  length 
what  kind  of  discipline  we  could  write 
into  the  Budget  Act.  and  I  recall  the  dis- 
tinguished Senator  being  in  the  forefront 
of  those  who  argued  that  even  a  point  of 
order  was  not  strong  enough  discipline. 

But  when  now  that  anemic  kind  of  dis- 
cipline is  miplied  to  an  amendment  of- 
fered by  the  Senator  from  Delaware 
scHnehow  that  is  improper.  It  denies  him 
the  right  to  an  up  or  down  vote  on  his 
amendment. 

Mr.  President,  the  point  of  order  is 
an  anemic  enough  soiuxe  of  discipline. 
We  ought  to  protect  the  budget  process 
against  the  surge  of  emotional  proposi- 
tions, popular  propositions,  created  on 
the  threshold  of  an  election  year.  It  is 
anemic,  but  we  need  it.  Indeed,  stronger 
discipline  than  that  is  needed.  I  am  sorry 
my  good  friend  from  Delaware  is  all  for 
talldng  about  the  need  for  budget  dis- 
cipline but  totally  opposed  to  the  pro- 
cedural safeguards  that  we  have  to  en- 
force budget  discipline.  What  is  budget 
discipline  if  it  cannot  be  enforced? 

With  respect  to  the  amendment  we 
have  before  us.  let  us  look  to  the  Nimn- 
Chiles-Bellmon  amendment  to  which 
frequent  reference  has  been  made  over 
the  past  couple  of  weeks,  Mr.  President. 

The  distinguished  Senator  from  Dela- 
ware refers  to  my  discussion  on  budget 
demands  of  the  eighties  a  few  weeics  ago 
as  an  argument  for  greater  spending  in 
the  eighties.  I  have  heard  twisted  argu- 
ments before,  but  that  one  beats  most 
of  them. 

The  fact  is,  Mr.  President,  that  that 
presentation  tested  the  achievement  of 
Nunn-Chiles-Bellmon  goals,  which  in- 
clude a  limitation  of  outlajrs  as  a  per- 
centage of  GNP  of  19.5  by  1983.  and  a 
balanced  budget. 

The  fact  is,  Mr.  President,  that  the 
Soiate  Budget  Committee  produced  a 
budget  resolution  for  fiscal  year  1980 
which  was  completely  in  line  with  Nimn- 
Chlles-Bellmon.  completely  in  line  with 
it.  But  then  what  happened  on  the  floor? 
A  proposal  was  made  on  the  floor  to 
increase  defense  spending  by  3  percent 
in  real  growth  in  fiscal  year  1980,  5- 
percent  real  growth  beyond  inflation  for 
fiscal  year  1981,  and  5  percent  in  1982. 

The  distinguished  Senator  from  Dela- 
ware voted  for  that.  The  distinguished 
Senator  from  Kansas  (Mr.  Dole)  sup- 
ported that.  The  distinguished  Senator 
from  Florida  (Mr.  Stone)  voted  lac  that 
increase,  and  that  blew  those  targets. 

Now.  what  happened  to  all  this  holier- 
than-thou  commitment  to  outlajrs  as  a 
percentage  of  GNP?  That  commitment 
was  not  yet  a  year  (dd  when  they  voted 
to  break  it.  And  yet  these  three  Senators 
argue  today  that  it  is  such  a  simple  mat- 
ter to  set  a  spending  percentage  and  then 
som^ow  automatically  spending  will  be 
reduced. 

What  is  involved  is  not  the  merits  of 
defense  spending  or  any  other  categor- 
ization of  defense  spending.  Ilie  fact  is 
that  at  the  first  opportunity  they  voted 
to  breach  their  own  ceilings. 

Now,  21.0  of  GNP  is  the  outlay  limit 


the  dlstinculshed  Senator  from  Delaware 
suggests  for  fiscal  UWl.  It  is  not  enouili 
to  accommodate  the  increase  in  df^ttw^ 
spending  for  which  he  voted  last  month. 
Tlien  the  percentages  decline  to  193  per- 
cent of  GNP  in  1984. 

What  is  the  situation  with  respect  to 
the  second  budget  resolution?  For  fiscal 
1981  oiu*  outlay  ratio  is  21.2  percent  of 
GNP,  and  the  pending  amendment  is  21.0. 
For  1982  our  ratio  is  20.4,  the  pending 
amendment  is  20.5,  which  is  higher.  Fur 
fiscal  1983  our  number  is  19.6,  the  pend- 
ing amendment  is  20.0  which  is  higber. 
Vat  fiscal  1984  our  number  is  18.S.  the 
pending  amendment  is  19.5  which  is 
higher. 

Mr.  President,  you  always  know  when 
it  is  near  the  end  of  a  congressional  ses- 
sion. First.  Congress  adopts  a  himitng 
budget  resolution  for  the  year.  Then  a 
few  weeks  later  someone  proposes  to  re- 
write it,  and  that  is  what  the  Roth 
amendment  would  do.  It  is  subject  to  a 
point  of  order. 

But  there  is  something  a  little  bit  dif- 
ferent about  this  attempt  to  rewrite  the 
congressicHial  budget.  The  Roth  amend- 
ment would  auttiorize  significantly 
greater  spending  than  the  ccmgressianal 
budget  contains.  That  is  rigbt.  Tat  Roth 
amendment  would  spend  $41  billion  more 
than  the  congressional  budget  over  the 
next  5  years.  I  suspect  that  fact  comes 
as  a  surprise  to  the  cosponsors  of  the 
amendment,  but  it  is  a  fact,  and  there  is 
no  denjrlng  it. 

The  Roth  amendment  contains  limits 
on  spending  higher  than  those  in  the 
congressional  budget  for  1982.  1983.  and 
1984.  Only  in  1981  would  the  Roth 
amendment  contain  lower  spending 
than  Congress  has  already  planned,  and 
those  reductions  would  probably  have  to 
come  out  of  defense,  since  that  is  where 
the  Senate  voted  the  1981  increase. 

This  amendment  illustrates  why  Uie 
budget  act  provides  a  point  of  order 
against  writing  budget  resolutions  on 
nongermane  bills.  These  budgeting-on- 
horseback,  shoot-from-the-hip  budgets 
seek  to  short  circuit  a  year's  hard  work 
by  Congress  aa  its  own  budget.  Drafted 
over  a  weekend,  as  this  one  was,  tlieir 
sponsors  seem  to  believe  they  can  see 
the  future  and  plan  for  it  more  clearly 
from  same  comer  of  the  Senate  cloak- 
room than  the  rest  of  the  Congress  after 
thorough  debate  cm  two  budget  resolu- 
tions in  the  course  of  a  full  year. 

So  it  should  come  as  no  surprise  that 
sooner  or  later  an  amendment  like  this 
one  which  purports  to  cut  the  budget 
actually  would  increase  it. 

In  fact,  it  might  interest  Senators  to 
know  that  the  spending  limits  in  this 
Roth  amendment  are  different  from 
others  he  proposed  last  week  on  Decem- 
ber 6  in  S.  2090,  a  separate  bill:  different 
from  others  he  proposed  11  months  ago, 
in  S.  34:  and  inconsistent  with  the  tax 
limitation  amendment  to  the  windfall 
bill  he  offered  last  wedc. 

If  both  the  Roth  tax  limitation  and 
spending  limits  bills  were  enacted  and 
followed,  the  budget  would  be  in  deficit 
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in  1981,  1982  and  1983.  when  taxes  under 
the  Ux  limit  biU  would  faU  $14  to  $18 
billion  each  year  below  the  spending 
authorized  by  the  Roth  si>ending  limit. 

Tliat  is  what  I  call  consistent  budget- 
ing: that  is  what  I  call  prudent  budget- 
ing, when  the  author  of  both  amend- 
ments, a  week  apart,  proposes  to  write 
into  law  budget  deflcits  of  that  magni- 
tude, in  the  name  of  fiscal  restraint. 

Mr.  President,  I  believe  these  vigilante 
attempts  to  make  multi-year  budgets  on 
nongermane  bills  are  foolish  and  de- 
structive. That  is  why  the  budget  act 
provides  a  point  of  order  against  them. 

I  do  not  question  Senator  Roth's  de- 
sire to  cut  the  budget.  But  I  do  question 
the  four  contradictory  formulas  he  has 
introduced  this  year  to  do  it. 

For  example,  last  Wednesday  he  of- 
fered an  amendment  to  Umit  taxes  to 
19.5  percent  of  ONP  in  1983  and  1984. 
The  next  day  he  introduced  a  bill  to  al- 
low spending  to  rise  to  20  percent  of  ONP 
the  same  years.  That  would  produce  a 
deficit  of  at  least  $18  billion  in  1983  and 
at  least  $20  billion  in  1984  compared  to 
his  tax  limit  of  the  day  before.  Now,  3 
days  after  that  bill,  he  offers  an  amend- 
ment which  would  allow  more  spending 
than  taxes  in  1981,  1982,  and  1983  than 
last  week's  tax  limitation.  Today's  Roth 
budget  would  produce  deficits  of  at  least 
$14  billion  in  1981,  $16  billion  in  1982, 
and  $18  billion  in  1983,  compared  to  his 
tax  Ihnitation  proposal. 

The  Roth  amendment  would  also  al- 
low more  spending  than  the  sense  of  the 
Congress  resolution  adopted  as  part  of 
the  Revenue  Act  of  1978.  That  1978  act. 
in  its  so-called  Nunn-Chiles-Bellmon 
amendment,  calls  for  a  limit  on  Federal 
spending  $14  to  $18  billion  lower  each 
year  than  today's  Roth  amendment.  So 
the  Roth  amendment  would  authorize 
more  spending  than  either  the  current 
congressional  budget  or  the  Nimn- 
Chiles-Bellmon  amendment  to  the  1978 
Revenue  Act. 

I  must,  however,  note  one  area  in 
which  Senator  Roth  has  outdone  the 
budget  process.  Congress  labors  all  year 
long  to  produce  just  two  budget  resolu- 
tions, which  we  hope  will  help  steer  a 
soimd  and  consistent  economic  cour.se. 
Senator  Roth  has  produced  three  dif- 
ferent budgets  in  6  days,  surely  some 
kind  of  a  record  for  variety,  if  not  con- 
sistency. 

So  I  would  say  to  my  fellow  Senators, 
if  you  like  variety,  if  you  love  spending, 
if  you  want  deeper  deficits,  vote  for  this 
week's  Roth  budget  amendment.  If  you 
want  to  uphold  the  budget  process  and 
its  lower  spending  totals,  vote  against 
the  Roth  budget  amendment. 

And  I  say  to  those  Senators  who  vote 
for  the  Roth  budget,  if  it  loses,  do  not 
despair.  Congress  still  has  2  weeks  to  go. 
plenty  of  time  to  consider  several  more 
new  budgets. 

Mr,  President,  I  would  like  to  state 
whatileems  to  me  to  be  a  very  simple 
fact:  These  numbers  reflecting  outlays 
as  a  percentage  of  gross  national  prod- 
uct area  very  simple  ratio  betwen  out- 
lays and  gross  national  product.  Now. 
Mr.  President,  if  we  should  adjourn  to- 


day without  enacting  a  single  additional 
spending  bill,  and  then  in  December,  or 
what  remains  of  December  and  Janu- 
ary, the  gross  national  product  plimges. 
as  it  did  in  1974.  then  spending  as  a  per- 
centage of  gross  national  product  would 
rise.  I  repeat,  without  Congress  having 
voted,  without  a  single  additional  penny 
appropriated,  if  gross  national  product 
should  decline,  spending  would  rise:  be- 
cause, with  higher  unemployment,  the 
cost  of  imemployment  insurance  would 
rise  as  an  entitlement  imder  existing  law. 

So  you  can  adopt  an  amendment  call- 
ing for  a  certain  level  of  Federal  spend- 
ing as  a  percentage  of  the  gross  national 
product,  but  there  is  no  way  for  it  to  hold 
down  the  forces  of  the  economy.  Indeed, 
what  you  really  ought  to  do — and  I  really 
recommend  this  to  Senator  Roth,  so  that 
he  may  do  the  complete  job— is,  first, 
write  into  this  bill  the  unemployment 
rate  that  he  is  going  to  maintain  by  law 
for  fiscal  year  1981,  whatever  it  is.  and 
the  inflation  rate. 

If  he  does  those  things,  and  manages 
to  write  a  law  that  effectively  implements 
those  two  economic  assumptions,  and 
then  in  addition  to  that  writes  into  the 
law  money  supplies  and  interest  rates  in 
order  to  refiect  monetary  policy  as  well, 
then  he  might  have  some  chance  of  as- 
suring that  the  ONP,  which  is  the  de- 
nominator in  his  equation,  would  be  con- 
sistent with  his  pending  amendment. 

Mr.  President,  obviously  you  cannot 
write  the  performance  of  the  economy 
into  a  piece  of  legislation.  And  appar- 
ently Senator  Roths  perception  of  the 
economy  varies  from  day  to  day  over  a 
6-day  period,  because  he  has  produced 
three  different  budgets  in  that  period. 

I  do  not  pretend  to  that  kind  of  ex- 
pertise. But  I  know  that  you  cannot  do 
it  that  way;  and  I  know,  finally,  Mr. 
President,  that  the  congressional  budget 
process  has  done  well  in  limiting  spend- 
ing in  the  next  4  years,  and  even  better 
than  the  pending  Roth  amendment. 

So,  Mr.  President,  the  Roth  amend- 
ment is  as  much  subject  to  a  point  of 
order  as  his  amendment  of  last  week 
In  due  course.  I  will  make  that  point  of 
order:  but  I  gather  that  Senator  Roth 
mtends  to  move  or  has  already  moved 
to  waive  the  budget  process. 

Mr.  ROTH.  I  have  made  such  a 
motion. 

Mr.  MUSKIE.  I  take  it  that  will  be 
subjected  to  a  motion  to  lay  on  the  table, 
and  if  the  motion  to  lay  on  the  table 
carries,  I  will  then  make  the  point  of 
(wder. 

Mr.  ROTH.  Mr.  President,  I  would  like 
to  first  make  it  clear  that  the  Roth- 
Stone  amendment  does  require  addi- 
tional savings  over  the  second  budget 
resolution. 

Using  the  figures  that  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee used  last  week  in  his  discussion 
of  the  budget  and  revenue  needs,  it  was 
pointed  out  that  in  1981  the  projected 
ONP  would  be  $2.8  triUion  and  under  the 
second  budget  resolution  the  percent  of 
outlays  of  ONP  would  be  21.4  percent. 


What  we  are  proposing  for  fiscal  year 
1981  is  21  percent,  or  a  savings  of  4  per- 
cent which,  using  those  same  ONP  fig- 
ures, would  amoimt  to  $12  billion. 

In  1982.  the  second  budget  resolution 
would  spend  20.6  percent  of  the  gross 
national  product,  whereas,  my  amend- 
ment would  only  permit  20.5  percent,  or 
a  savings  of  $2  billion. 

In  1983 — and,  again,  I  emphasize  that 
I  am  using  the  same  ONP  figures  that 
were  used  last  week  by  the  chairman  of 
the  Budget  Committee — the  second 
budget  resolution  would  provide  for  20.4 
percent  spending  for  outlays  of  gross 
national  product,  whereas,  the  Roth- 
Stone  amendment  would  only  permit  20 
percent,  a  savings  of  .4  percent,  or  a 
spending  restraint  of  $14  billion. 

In  1984.  the  second  budget  resolution 
provides  for  outlays  of  20.2  percent,  in 
contrast  to  19.5  percent  in  my  amend- 
ment. That  is  .7  percent  less,  or  a  spend- 
ing savings  of  $26  billion. 

It  is  not  accurate  to  say  that  the  sec- 
ond budget  resolution  provides  for  less 
spending  than  the  Roth-Stone  amend- 
ment. Actually,  we  would  save,  in  those 
4  years,  an  additional  $54  billion. 

And  I  know  that  Senator  Dirksen, 
years  ago,  said  that  a  million  here  or  a 
million  there  will  soon  add  up  to  some 
millions,  and  maybe  that  could  be  said 
about  billions.  But  $54  billion,  even  in 
these  days  of  inflation  and  trillion-dollar 
econwny,  is  a  tremendous  amount  of 
money. 

I  would  just  like  to  underscore  what 
those  limitations  of  the  Roth-Stone 
amendment  would  mean.  It  would  mean 
that  there  would  be  a  budget  surplus 
available,  either  for  tax  cuts  or  reduction 
of  the  national  debt,  of  $25  billion  in 
1981.  $24  billion  in  1982,  $34  biUion  in 
1983,  and  $54  billion  in  1984,  which  comes 
up  to  $137  billion  that  would  be  available 
in  that  4-year  period,  either  for  tax  cuts 
or  for  reduction  of  the  national  debt. 

Mr.  President,  what  we  seek  to  do  here 
is  to  make  these  limitations  mandatory, 
to  require  the  Federal  Government  and 
Congress  to  reorder  the  priorities  of 
spending. 

I.  for  one.  think  the  American  people 
do  not  expect  us  to  continue  all  pro- 
grams now  in  existence  and  to  permit 
them  to  continue  to  be  inflated  by  the 
percentage  of  Inflation.  There  are  few 
American  families,  working  families,  who 
will  be  so  fortunate.  Many  hard  working 
people,  with  both  the  husband  and  the 
wife  working,  in  many  cases  the  children 
working,  are  finding  that  they  cannot 
even  keep  up  with  the  increase  in  the  cost 
of  living.  And.  if  they  do.  if  they  are 
among  the  fortunate  few.  then  they  find 
that  they  must  pay  higher  taxes  because 
of  the  progressivity  of  the  income  tax 
rate. 

So  the  fact  of  the  matter  is  that  it 
makes  no  difference,  they  still  have  less 
purchasing  power  and  a  diminishing 
standard  of  living  because  of  inflation. 
That  is  what  we  arc  trsrlng  to  remedy. 
We  are  trying  to  change  the  direction. 
We  cannot  continue  and  permit  every 
program. 
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I  think  most  American  people  feel  that 
we  need  a  stronger  defense  and.  perhaps, 
in  order  to  do  so,  we  are  going  to  have  to 
hold  down  another  expenditure.  I  suspect 
a  majority  of  American  people,  for  ex- 
ample, would  say  we  should  spend  less 
for  foreign  aid  and  more  for  defense  in 
the  interest  of  the  free  world,  and  that 
that  would  be  a  sensible  reorder  of  pri- 
orities. 

But  I  am  not  here  to  argue  this  pro- 
gram or  that  program,  or  how  we  should 
bring  about  this  reordering  of  priorities. 
I  am  saying,  Mr.  President,  that  it  is  time 
we  set  the  policy  in  the  spending  area  in 
such  a  manner  that  we  will  take  steps  to 
again  permit  the  economy  to  grow,  for 
the  standard  of  living  of  the  American 
people  to  go  upward  and.  of  course,  ul- 
timately that  means  more  income,  not 
only  for  American  people,  but  for  the 
Oovemment  itself. 

Mr.  President,  I  yield  back  the  floor. 

Mr.  EXON.  Mr.  President,  I  will  ask 
some  questions,  once  again,  to  try  to 
untangle  the  conflict  that  seems  to 
appear  here  with  the  figures  in  front  of 
us. 

The  Senator  from  Delaware  knows  I 
did  not  vote  for  his  amendment  that  he 
had  on  the  floor  of  the  Senate  last  week. 
And,  in  my  statements  at  that  time,  I 
believe  he  understood  why  I  did  not 
support  him.  I  did  not  support  him  be- 
cause I  was  convinced  at  that  time,  and 
I  suspect  that  most  people  would  agree — 
and  maybe  the  ladies  and  gentlemen  of 
the  press  might  agree  to  print  it — that 
had  we  adopted  the  amendment  that 
was  offered  by  the  Senator  from  Dela- 
ware last  week,  we  would  have  increased 
the  deficit. 

If  I  understand  the  Senator  from 
Delaware  at  this  time,  and  that  is  why 
I  once  again  am  trying  to  make  a  de- 
cision on  this  compatible  with  my  feel- 
ing that  it  Ls  critical  that  the  United 
States  of  America  balance  its  budget,  his 
amendment  may  be  in  order. 

And  yet,  when  I  first  saw  on  the  news 
tickers  this  morning  the  statement  that 
the  Senator  was  going  to  offer  still  a 
new  approach  to  budgeting,  I  was  very 
much  intrigued  with  the  percentages 
that  he  outlined  at  that  time. 

The  press  dutifully  reported  that  the 
Senator  from  Delaware  said  that  he  will 
introduce  an  amendment  this  we^  that 
limits  Federal  outlays  of  21  percent  of 
gross  natiraial  product  in  fiscal  year 
1981;  21.5  percent  in  fiscal  year  1982; 
20  percent  in  fiscal  year  1983;  and  19.5 
percent  in  fiscal  year  1984. 

Mr.  Roth  was  quoted  in  this  story  as 
saying,  "This  would  create  a  budget  sur- 
plus which  could  be  used  either  for  tax 
cuts  or  to  reduce  the  national  debt."  It 
went  on  to  say.  "By  linking  the  windfall 
profit  tax  to  a  percentage  of  the  Federal 
expenditures,  instead  of  a  percentage  of 
the  Federal  tax  receipts,  as  he  did  in  his 
losing  effort  last  week.  Roth  hopes  to 
gain  enough  support  to  win  this  time." 
I  say  to  my  friend  from  Delaware  that 
this  is  one  vote  that  he  has  a  chance  to 
pick  up.  But  I  want  to  make  sure  that  I 
understand  what  we  are  doing. 

After  I  read  this,  I  started  doing  a 
little    calculation    on    the    percentages 
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which  have  been  referred  to.  I  listened 
to  our  distinguished  chairman  of  the 
Budget  Committee,  with  whom  I  have 
had  the  great  honor  of  working  on  the 
Budget  Committee,  and,  indeed,  as  the 
Senator  from  Maine  has  said  we  have 
woi^ed  hard  and  long  on  these  things. 
But  I  certainly  want  to  give  credit  where 
credit  is  due.  At  least  in  this  instance, 
it  seems  to  me  the  Senator  from  Dela- 
ware has  backed  away  from  his  posi- 
tion I  could  not  suNMrt  last  week  be- 
cause the  position  he  offered  to  us  at 
that  time  would  have  increased  the  defi- 
cit of  the  Federal  Government. 

There  is  not  anything  v^  much  new 
about  the  fact,  as  has  been  brought  out 
by  the  discussion  here  today,  that  indeed 
on  our  present  course  we  will  have 
budget  surpluses  that  can  be  used  be- 
ginning in  1981  to  reduce  taxes.  I  was 
hoi>ef  ul  that  when  we  reached  that  point 
and  after  we  reached  it.  after  we  were 
sure  that  we  were  not  continuing  to 
spend  more  money  than  we  take  in,  then 
certainly  that  was  the  time  we  should 
reduce  taxes. 

I  think  the  key  and  the  crux  of  the 
discussion  here  today  is  whether  the 
amendment  offered  by  the  Senator  from 
Delaware  this  week  will  indeed  do  what 
he  maintains  it  will  do,  or  whether  or 
not  it  will  do  what  the  chairman  of  the 
Budget  Committee  says  it  will  do,  which 
is  to  simply  increase  spending. 

Certainly,  my  calculations,  after  I 
lotted  this  over,  and  after  I  read  the 
usually  reliable  news  report  of  this 
morning,  would  have  indicated  after  my 
first  realization  that  maylie  the  Senator 
from  Delaware  indeed  had  s(»nething 
here.  I  began  to  compare  the  figures. 
It  appears  to  me  that  if  we  would  adopt 
the  Roth  amendment,  despite  the  fact 
that  I  share  his  concern  for  ever  in- 
creasing appropriations,  it  mit^t  be  that 
the  chairman  of  the  Budget  Committee 
is  right.  I  would  hope  that  before  we  vote 
on  this  we  would  have  a  chance  for 
further  discussion  between  my  good 
friend  from  Delaware  and  my  good 
friend  from  Maine,  who  seem  to  be  tell- 
ing the  U.S.  Senate  directly  opposite 
stories  as  it  affects  spending. 

Mr.  President,  I  yield  the  floor. 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  EXON.  I  yield  the  floor. 

Mr.  MUSKIE.  Mr.  President,  the  issue 
being  discussed  has  to  do  with  what  as- 
sumptions one  makes  about  gross  na- 
tional product  and  what  it  will  be  in 
years  that  have  not  yet  occurred.  The 
estimates  of  what  GNP  will  be  in  a  given 
year  are  constantly  being  revised. 

I  have  before  me  a  table  which  appar- 
ently the  distinguished  Senator  from 
Delaware  used.  It  had  to  do  with  my  dis- 
cussion on  budget  demands  in  the  eight- 
ies a  couple  of  weeks  ago  which  used 
estimates  based  on  that  table.  The  top 
line  in  that  table  is  described  as  nominal 
GNP.  The  numbers  for  1980,  1981,  and 
1982  are  the  base  line  assiunptions  in  the 
budget  resolution.  The  subsequent  years 
in  the  table  for  the  decade  are  simply 
an  attempt  to  establish  a  trend  line, 
without  claiming  to  have  a  crystal  ball, 
as  to  what  the  actual  facts  with  respect 
to  GNP  will  be.  Economic  development 


is  a  cyclical  thing.  It  Is  not  a  flat  line  or 
a  straight  line  through  a  decade.  It  has 
high  years  and  low  years. 

If  you  will  look  at  the  footnote  at  the 
bottom  of  that  table,  Mr.  President,  you 
will  see  the  following  words:  Transition 
to  the  trend  assumption — that  is  after 
the  three  base  line  periods — might  en- 
tail a  period  oi  above  trend  growth  in 
nominal  ONP  followed  by  a  period  below 
it  or  a  gradual  decline  in  inflation  ac- 
companied by  another  transitory  phaae 
of  slow  growth  and  rising  unemployment. 

So  those  numbers  are  simply  an  at- 
tempt to  portray  trend  lines  in  order  to 
put  the  budget  picture  for  the  eie^ties 
in  tlie  clearest  perspective  possible,  tak- 
ing into  account  the  Nunn-Chlles-BeU- 
mon  amendment. 

The  actual  economic  projection  for  the 
5-year  period  that  the  budget  resolution 
is  liased  up<m  is  somewhat  more  ectmom- 
ically  robust  than  indicated  in  the  table. 
The  table  contains  the  three  ONP  figures 
for  1980,  1981,  and  1982  from  that  ac- 
tual CBO  projection.  The  1983  and  1984 
numbers  in  the  chart  and  those  for  the 
rest  of  the  decade  are  derived  from  an 
assumption  that  Congress  win  reach  the 
Nunn-Chiles-Bellmon  outlay  and  bal- 
anced budget  targets  not  later  than  1988. 

If  one  were  to  use  the  actual  CBO 
projections  for  1983  and  1984,  using  the 
5-year  outlays  assumed  in  connection 
with  the  second  concurrent  resolution. 
one  would  then  get  the  ONP  ratio  like 
the  20.0  and  so  on  I  have  previously  de- 
scribed, lower  than  proposed  in  the 
pending  amendment. 

But  in  the  meantime,  may  I  say  to  the 
Senator,  the  Commerce  Department  re- 
vises the  Government's  GNP  statements 
every  year  as  new  data  is  obtained  and 
analyzed.  This  year,  for  example,  fiscal 
year  1978.  was  revised  from  the  $2,108 
billion  on  which  the  budget  resolution 
was  based,  to  $2,128  biUion.  Such  reesti- 
mates  make  a  difference  as  to  the  ratio 
that  you  get. 

Those  numbers  were  not  available  at 
the  time  the  Budget  Committee  made  its 
report  on  the  budget  resolution.  They 
were  not  available  to  Senator  Roth  from 
that  report  or  the  table.  I  am  not  ques- 
tioning his  good  faith.  But  they  do  make 
a  difference  to  any  projection  of  the  ratio 
between  outlays  and  GNP  given  the  lat- 
est data  on  GNP  for  those  5  years. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  memorandum  be  printed 
in  the  Record  so  that  Members  may  get 
that  much  more  exposure  to  this  esoteric 
art  if  they  wish  it. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  i»1nted  in  the 
Record,  as  follows: 

ComilTTEE    ON    THE    BtrDCET, 

Washington,  D.C.,  December  10.  1978. 

MEMOKANDITIC 

To  Senator  Moskie 

From  Susan  Lepper  and  Ckjrnelia  Motberal 

Subject  Revised  Basis  for  Projected  GNP 

The  projections  of  GNP  used  as  assump- 
tions by  the  Senate  in  the  Second  Concur- 
rent Resolution  for  FY  1980  were  based  on 
the  estimates  of  1978  actual  ONP  that  were 
the  latest  available  in  June  1979. 

Late  in  July,  the  Conunerce  Department 
carried  out  its  routine  annual  revision  of 
ONP  data  for  the  three  previous  years.  Tliese 
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revisions  Incorporate  tax  return  <lat«  and 
Boore  complete  surveys  of  economic  activity. 
The  level  of  current-dollar  ONP  In  calendar 
1978  was  revised  up  by  some  $20  billion  or 
0.9  percent. 

ONP  projections  are  typically  made  In 
terms  of  rates  of  change  rather  than  levels. 
The  upward  revision  of  the  actual  base  there- 
fore Implies  a  proportional  upward  revision 
of  projected  levels  In  future  years.  The  table 
below  shows  ONP  for  fiscal  years  1979 
through  1984  on  a  revised  ONP  basis,  com- 
pared with  the  economic  assumptions  iised 
In  the  SCR. 

Eatimatea  o/  GNP,  biltiona  of  current 
dollars 


SCR 


CT  1978.  actual 3.108 

Prelected,  flacai  year: 

1979 2.391 

1980 2.500 

19*1    3.800 

1983    3. 177 

1983    1 3.581 

1984    4.009 


Revised 
basis 

2,  128 

■2.313 
3.623 
2.833 
3.306 
3.614 
4.046 


>  Actual. 

Mr.  MUSKIE.  The  fact  is  that  the  pro- 
jections of  the  ratio  between  outlays  and 
ONP  will  vary  as  the  economic  picture 
unfolds,  as  current  and  historical  data 
are  reestimated,  as  they  will  be  the  first 
of  next  year.  So  you  will  get  different 
projections.  That  is  why  it  is  dimcult. 
may  I  say  to  the  Senator,  to  try  to  con- 
trol spending  by  controlling  that  ratio. 

The  ratio  is  not  the  driving  force:  the 
ratio  is  the  reflection  of  the  outlays 
versus  ONP.  If  either  the  numerator  or 
the  denominator  changes,  then  the  ratio 
will  change. 

Senator  Roth  seeks  to  Iceep  the  nu- 
merator constant.  That  is  he  wants  to 
Iceep  the  outlays  constant  or  at  some 
fixed  level.  But  if,  in  the  meantime,  eco- 
nomic forces  change  the  GNP  denomina- 
tor, that  is,  if  the  country  is  more  pros- 
perous, you  will  get  a  larger  denomina- 
tor, and  you  will  get  a  lower  ratio  of 
Federal  outlays  to  GNP.  But  if  you  have 
a  recession,  which  everyone  seems  to  be 
predicting,  then  the  GNP  denominator  is 
going  to  shrink  and  the  spending  ratio 
is  going  to  rise. 

That  is  why  this  approach  to  con- 
trolling spending  is  simply  not  realistic. 
The  ONP  ratio  is  a  measure  of  what  you 
are  doing  or  not  doing,  so  it  is  a  valuable 
guideline  to  policy,  and  if  it  starts 
escalating,  you  ought  to  know  why.  But 
the  pending  amendment  is  like  trying  to 
control  sickness  by  breaking  the  ther- 
mometer. The  thermometer  does  not 
cause  the  temperature:  it  simply  meas- 
ures it.  That  ratio  that  the  Roth  amend- 
ment focuses  on  does  not  cause  the 
spending,  it  simply  reflects  it  as  a  pro- 
portion of  GNP.  As  such,  it  is  a  very 
unreliable  kind  of  control  measure  Just 
as  the  Nunn-Chiles-Bellmon  was  this 
fall,  when  the  Senate  sent  defense 
spending  up  through  the  roof. 

I  hope  that  I  have  succeeded,  at  least 
somewhat,  in  explaining  what  I  can  per- 
sonally say  can  be  a  very  confusing  issue. 

Mr.  EXON.  Will  the  Senator  yield  for 
a  question? 

Mr.  MUSKIE.  Yes.  I  do. 

Mr.   EXON.   What   my   friend   from 


Maine  has  just  said  about  the  measuring 
device  that  we  are  using  here  leads  me 
to  believe  that  the  measuring  device 
being  used  here  is  just  as  fragile  as  the 
measuring  device  that  was  written  into 
that  magical  bill  that  I  have  heard  so 
much  about  since  I  came  here,  known  as 
Nunn-Bellmon . 

Mr.  MUSKIE.  That  is  right. 

Mr.  EXON.  Yet.  it  seems  that,  since  I 
have  been  here  in  the  U.S.  Senate, 
somewhere  along  the  line.  Nunn-Bell- 
mon seems  to  have  been  written,  a 
magical  scroll,  if  you  will,  for  spending 
in  the  U.S.  Senate  not  unlike  the  New 
Testament  is  to  Christianity,  l^at  is  not 
necessarily  so.  if  I  understand  the  re- 
marks made  by  the  chairman  of  the 
Committee  on  the  Budget. 

Mr.  MUSKIE.  That  is  correct.  I  think 
it  is  an  interesting  benchmark  to  which 
we  ought  to  do  our  best  to  adhere. 

Mr.  EXON.  E)oes  the  chairman  of  the 
Budget  Committee  maintain  what  he 
said  in  his  original  statement,  that  if 
we  adopt  the  Roth  amendment,  we  shall 
be  authorizing  increases  in  expenditures 
over  the  positions  currently  taken  by 
the  Senate  Budget  Committee? 

Mr.  MUSKIE.  That  is  correct,  but  it 
is  conceivable — I  cannot  probe  Sena- 
tor Roth's  mind — that  if  he  had  had 
available  to  him  the  latest  corrections 
of  projected  GNP,  he  might  have  come 
up  with  a  different  formula.  That  I  have 
no  way  of  knowing. 

In  any  case,  on  the  basis  of  the  iann- 
ula  he  has  chosen  and  on  the  basis  of 
the  latest  GNP  figures,  that  is  the  case. 

Mr.  EXON.  Would  it  be  fair,  then,  to 
say  that,  on  what  the  chairman  of  the 
Budget  Committee  knows  now,  he  can 
honestly  say  that  the  amendment  offered 
by  Senator  Roth  would  then  place  us  in 
a  position  not  to  control  spending,  but 
to  increase  it,  if  it  were  adopted? 

Mr.  MUSKIE.  It  would  be  a  higher 
ceiling. 

Mr.  EXON.  I  thank  the  chairman. 

Mr.  President,  I  yield  the  floor. 

Mr.  ROTH.  Mr.  President,  I  point  out 
that  the  statement  that  the  Roth-Stone 
amendment  will  result  in  more  spend- 
ing is  just  not  true.  We  took  the  very 
flgures  the  chairman  of  the  Budget  Com- 
mittee inserted  in  the  Record  just  2 
weeks  ago.  on  November  27.  1979.  at  page 
33592.  the  very  figures  that  were 
adopted  in  the  second  budget  resolution. 

It  is  perfectly  true  that  the  estimates 
in  these  outyears  are,  at  best,  guessti- 
mates, and  you  could  try  to  change  those 
guesstimates  to  make  them  prove  what- 
ever you  want  to.  The  fact  is  that  the 
Roth-Stone  amendment,  again  using  the 
same  flgures  as  the  second  budget  res<rtu- 
tion,  which  is  what  this  Congress  is 
abiding  by,  would  require  a  spending  re- 
straint of  $54  billion  more  than  the 
second  budget  resolution.  The  manda- 
tory limits  that  would  be  imposed  by  this 
legislation  would  be  the  lowest  ever. 

The  water  can  easily  be  muddied  when 
we  are  talking  about  hundreds  of  bil- 
lions of  dollars.  You  can  change  the  as- 
sumptions on  which  these  figures  are 
based  and  try  to  prove  whatever  you 
want,  but  the  fact  is  that  we  are  limiting 
the  percentage:  by  1984.  it  will  bring  it 
down  to  19.5.  We  feel  that  by  adopting 


these  mandatory  provisions,  we,  first, 
provide  for  savings  and,  second,  create 
certainty  in  the  budget  picture. 

I  yield  back  the  floor. 

Mr.  MUSKIE.  Mr.  President.  I 
gather,  if  I  understand  what  the  good 
Senator  from  Delaware  said,  that,  once 
the  Budget  Committee  and  the  CBO 
have  taken  a  reading  on  the  state  of  the 
economy,  that  should  be  it  for  some 
indefinite  period  in  the  future  and  we 
have  no  right  to  reestimate  and  we  have 
no  right  to  make  the  computations  that 
are  necessary  to  bring  our  estimates  and 
projections  up  to  date,  that  we  some- 
how have  to  be  frozen  into  a  period  that 
is  convenient  for  the  Senatw  from 
Delaware. 

Mr.  President,  let  us  just  look  at  the 
ratios  that  we  are  talking  about.  Sena- 
tor Magnuson.  last  week,  proposed 
spending  ratios  for  1981,  1982,  and  1983 
which  were  21,  20.  and  19  percent,  re- 
spectively. The  Roth  amendment,  which 
is  before  us,  has  the  same  ratio  for  1981 — 
21— but  is  higher,  at  20.5  percent  than 
Macnuson  in  1982  and  higher  by  20  per- 
cent to  19  percent  than  Magnuson  in 
1983. 

Then  let  us  take  the  Jones  bill  on  the 
House  side.  The  Jones  amendment  pro- 
poses 21,  20.  and  20  percent  targets. 
Roth  is  21.  20.5.  20.  The  budget  resolu- 
tion is  21.2  for  1981.  which  is  higher 
than  Roth,  but  then  it  is  20.4  for  1982 
and  19.6  for  1983.  which  is  lower  than 
Roth. 

Is  the  distinguished  Senator  from 
Delaware  arguing  that  I  should  apply 
my  ratio  to  a  different  estimate  of  GNP 
than  his  so  that  his  will  result  in  lower 
spending,  even  though  his  ratio  is 
higher?  What  kind  of  logic  or  nonsense 
is  that? 

He  says  that  we  should  use  the  GNP 
flgures  that  were  in  this  10-year  trend 
chart,  which  was  not  a  hard  data  chart 
for  those  10  years;  it  is  a  trend  chart. 
He  says  that  he  is  using  those  GNP 
numbers  from  that  chart.  Well,  if  I  use 
the  same  GNP  flgures,  but  if  my  spend- 
ing ratios  are  lower— that  is,  the  con- 
gressional budget  ratios — then,  obvi- 
ously, they  are  going  to  produce  less 
spending.  I  do  not  think  any  kind  of 
twisted  logic  by  the  sponsor  of  this 
amendment  can  arrive  at  a  different 
result. 

If,  on  the  other  hand,  he  reserves  the 
right  to  use  his  own  GNP  projection 
which,  applied  to  his  ratio,  produces 
lower  spending,  then  I  think  we  have 
not  an  even  ballgame.  But  I  think  those 
ratios  speak  for  themselves.  Mr.  Presi- 
dent, and  I  do  not  think  further  discus- 
sion is  necessary. 

Mr.  ROTH  and  Mr.  BUMPERS  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I  shaU 
take  just  a  few  moments.  I  am  ready  to 
vote,  and  I  assume  everybody  else  is. 

We  are  talking  now  about  an  amend- 
ment which  has  been  voted  on  by  this 
body  a  number  of  times,  as  recenUy  as 
iMt  week,  and  defeated.  I  have  generaUy 
been  sympathetic  to  amendments  which 
deal  with  indexing,  because  I  have  great 
empathy  for  the  people  of  this  country, 
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wtio  are  lacing  their  diqiKMaUe  incomes 
and  who  are  not  gctxxt  to  sit  sUlI  forever 
with  their  incomei  being  eroded  on  the 
order  of  5  and  6  percent  per  year.  But 
I  have  never  been  convineed  that  index- 
ing is  a  good  solution.  It  has  not  wm-ked 
in  those  countries  which  have  tried  to 
index  inflation,  and  I  am  not  at  all  sure 
it  will  work  in  the  case  of  taxation. 

Second,  I  have  studied  a  little  econom- 
ics. As  a  matter  of  fact,  I  had  a  minor  in 
econmnics  in  imdergraduate  school.  One 
thing  I  learned  was  that  the  determina- 
tion of  the  gross  naticmal  product  is  a 
very  imprecise  science.  It  has  only  been 
a  few  weeks  since  the  Treasury  Depart- 
ment said  there  are  $170  billion  of  trans- 
actions in  this  country  every  year  which 
are  unreported  and  on  whl<ii  no  taxes 
an  cc^ected.  Maybe  we  have  been 
worrying  too  much  about  the  low  rate  of 
productivity  in  this  country. 

Maybe  productivity  is  not  that  low  at 
all.  If  we  add  all  that  unreported  incmne. 
it  is  possible  that  our  productivity  rate  is 
equivalent  to  that  of  West  Germany  or 
Japan,  the  poragcms  of  productivity. 

Then  is  a  way  to  reaffirm  the  faith  of 
the  working  people  of  this  country  that 
Congress  will  not  sit  idle  and  see  them 
destrojred. 

We  are  talking  about  sympathy  for  the 
people  who  are  demanding  a  tax  cut,  peo- 
jAe  who  are  suddenly  realizing  how  oner- 
ous the  social  security  tax  can  tie  and 
how  onerous  it  is  going  to  be  starting  in 
January  1981. 

We  are  sitting  here  now  debating  a  bill 
that  is  gcrtng  to  levy,  in  effect,  a  tax  of 
$100  billion  to  $300  billion  a  year  oa  the 
American  consumer,  the  same  peoide  we 
prtrfess  to  be  so  concerned  about  now. 

When  the  President  decontrolled  the 
price  of  oil.  he  took  an  action  which,  over 
the  next  10  years,  will  force  American 
people  to  pay  $1  trillion  to  $3  trillion 
more  for  cssoitial  oiergy. 

He  is  my  President.  I  think  he  does  a 
great  Job  in  most  areas.  I  disagree 
strongly  with  him  on  that. 

But  that  decision  has  been  made.  The 
President  has  asked  the  U.S.  Congress, 
to  keep  faith  with  the  American  people 
by  recapturing  some  of  this  $1  trillion 
to  $3  trillion  to  alleviate  the  terrible 
burden  that  is  going  to  be  placed  on 
them. 

And  who  is  it  that  says  the  House  bill 
of  $270  billion  is  too  much?  Who  is  it  that 
wants  to  give  everything  to  the  oil  com- 
panies in  the  name  of  incentive? 

I  find  it  inconsistent  to  say,  "I  want 
more  defense,  but  I  want  a  balanced 
budget."  Those  people  want  more  of 
everything.  They  want  a  balanced  budget 
and  they  want  to  produce  synthetic  fuels 
for  m»ii<m«  of  dollars,  but  they  wiU  not 
recapture  any  of  this  money,  which  the 
American  people  are  paying,  in  order  to 
balance  the  budget. 

If  we  want  to  cut  taxes,  cut  spending. 
Where  are  we  going  to  cut  it? 

There  is  something  Incooaistent  about 
this  whole  process.  Mr.  President. 

LMt  week  a  few  of  us  in  this  body  voted 
againgt  the  Helms  amendment  to  re- 
establish the  deduction  of  the  State  and 
local  gasoline  tax.  It  was  not  a  very 
happy  vote,  not  tat  the  Senator  from 


N^n-aaka.   not  for   the   Senator   from 


I  would  love  to  go  home  and  teU  my 
people  that  we  retnstituted  it.  eren 
though  most  people  do  not  itemlae  and 
get  any  beneflt  from  it.  But  it  was  $4i 
billion  in  lost  revenues. 

If  we  want  tax  cuts  and  to  balance 
the  budget,  we  have  to  cut  mending. 

If  we  want  to  cut  taxes  and  lower  the 
social  security  rate,  tdl  me  how  to  do  it. 

Do  we  want  the  Amertran  people  to 
have  a  tax  cut  and  stand  in  this  body 
and  say  in  the  same  breath  that  we  wiU 
levy  $100  billian  to  $300  billion  more 
against  them? 

The  Roth  amendment  would  not  even 
begin  to  give  the  American  peoide  the 
boieflt  necessary  to  balance  the  burden 
which  we  are  levying  on  them  here  by 
adopting  a  weekened,  nothing  windfall 
proflttax. 

I  stood  here  during  the  Panama  Canal 
detHite.  It  was  not  a  very  happy  time  for 
me  because  I  voted  for  it.  What  did  I  hear 
from  all  those  pet^le  opposed  to  it? 
"You  are  breaking  faith  with  the  Ameri- 
can peoi^.  They  do  not  want  the  Pana- 
ma Canal  Treaty." 

Wdl.  Mr.  President,  every  pM  I  have 
seen  says  80  jiercent  of  the  American 
people  want  the  stiffest  windfall  praUt 
tax  we  can  pass. 

Why  is  it  not  applicable  now?  We  all 
know  why  it  is  not  applicable.  We  all 
know  production  of  oil  in  this  country 
will  decline.  Even  the  Senator  from 
Alaska  put  a  DPI  story  on  everybody's 
desk  this  afternoon.  It  says  that  produc- 
tion will  decline  steadily  between  now 
and  1990.  and  I  agree  with  that.  I  have 
said  it  all  along. 

So.  Mr.  President.  I  am  in  wishing  to 
have  a  tax  cut.  I  may  even  vote  for  an 
irresponsible  tax  cut  ooe  of  these  days 
because  I  want  the  American  peoi^  to 
have  it  so  badly  but  everybody  cannot  be 
irresponsible  on  the  same  day  around 
here.  So  I  will  have  to  pick  and  choose 
the  time.  Somebody  has  got  to  be  ood- 
cemed  about  who  is  keq>ing  the  store. 

So.  tell  me  wha«  we  want  to  cut  the 
spending.  Do  we  want  to  take  it  out  of 
defense? 

The  President  says  he  wants  a  100,000- 
man  strike  force  that  will  cost  an  addi- 
tional $9  billion  over  the  next  5  years, 
above  that  3-percent  to  5-percent  in- 
crease in  real  dollars  we  have  been  talk- 
ing about,  and  I  intend  to  vote  for  it.  I 
intend  to  be  for  it.  But  I  intend  to  be 
responsible  about  where  the  money  is 
coining  from. 

Do  we  want  a  balanced  budget?  Then 
vote  to  cut  spending. 

We  have  to  make  up  our  minds.  We 
either  raise  taxes  or  raise  the  deficit,  and 
we  cannot  cut  taxes  and  raise  defense 
spending  all  at  the  same  time. 

We  cannot  help  the  American  people 
when  we  say  we  want  this  tax  cut  for 
them  and  at  the  same  time  we  wink  and 
say.  "But  we  will  lay  another  hundred 
billion  on  you  on  top  of  this." 

So.  Mr.  President,  nobody  in  this  body 
derives  any  pleasure  from  having  to  ride 
home  and  say  to  the  folks  that  he  voted 
for  the  tax  increase.  Nobody  wonts  to 
say  the  social  security  taxes  will  go  up 
precipitously  in  1981. 


If  everybody  had  the  good  sense  to 
have  voted  for  my  amendment  the  other 
day.  we  would  not  have  to  say  that. 

But  as  long  as  I  fed  the  abaotote  neces- 
sity to  be  responsible  and  ronslsftmt 
about  spending  and  about  a  balaneed 
budget  and  defense  spending.  I  must  very 
rduetantly  again  oppose  the 
ment  of  the  Senator  from  Ddawmre. 

I  yield  the  floor.  Mr.  President. 

Mr.  ROTH.  Mr.  President,  this 
tor  is  ready  for  a  vote  and  has  been  for  a 
considerable  period  of  time. 

I  know  that  a  number  of  Senoton  have 
othCT  demands  on  their  time.  I  hope  in 
the  interest  of  eqiediting  whatever  other 
action  is  going  to  be  taken  tonight  that 
we  could  have  an  immediate  vote. 

Mr.  President.  I  aA  for  the  yeas  and 
nays  on  my  motion  for  the  waiver. 

The  PRESIDINO  O^nCER.  Is  there 
a  sufficient  second?  "Hiere  is  a  wrilhient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROTH.  As  I  say.  Mr.  PrealdeBt.  I 
yield  the  floor  and  am  ready  for  a  vote 
now. 

Mr.  ROBERT  C.  BYBD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  derk 
proceeded  to  call  the  rolL 

Mr.  ROBERT  C.  BYBD.  Mr.  President. 
I  ask  unanimous  consent  that  the  aider 
for  the  quorum  cofl  be  lesclnded. 

Tbe  PRESIDINO  OmCEB  (Mr. 
Chius).  ^^ttiout  objectlan,  it  is  ao 
ordered. 

Mr.  ROBERT  C.  BTBD.  Mr.  President. 
I  ask  unanimous  consent  that  upon  the 
final  diqMsitian  of  the  motton  hy  Mr. 
Roth  to  waive  the  provisians  of  the 
Budget  Ref  onn  Act  that  there  be  a  20- 
minute  time  limitation  on  the  amend- 
mmt  by  Mr.  Suiuis.   the  plowbaA 

Mntuim^tit  hy  Mr  HiaiisBa,  tnh^M|nany 

divided  between  Mr.  Bratsjis  and  Ur. 

Idoma.  if  Mr.  Ixnra  opposes  the  amend- 
ment, and  if  Mr.  Love  does  not  oppose 
the  amendment  that  I  be  in  contxal  of 
the  time. 


Mr.  ST^EVENS.  Mr.  President, 
ing  the  right  to  oh}ect.  and  I  shaU  not 
object 

Mr.  ROTH.  Mr.  President,  lesti  ilug 
the  right  to  object,  in  order  to  make  cer- 
tain I  understand,  and  I  did  not  Intend 
to  object,  in  the  event  the  waiver  is 
granted,  it  is  my  underBtandlng  that  it 
would  cany  over  until  the  time  of  the 
motion  to  reconsider  or  a  motion 

Mr.  ROBERT  C.  BYBD.  What  I  am 
saying  is  that  upon  the  final  dispoaltian 
of  the  distinguished  Senator's  motion  to 
waive  the  provisians  of  the  Budget  Act. 
that  there  then  be  20  minutes  for  debate 
on  the  amendment  by  Mr.  Sanmn.  the 
plowbodE  amendment,  whidi  Is  an 
amendment  in  the  flrst  degree,  the  time 
to  be  equally  divided  leaving  open  the 
rifl^t  to— wdl.  Z  see  idiat  the  Senatar 
is  talking  about. 

If  the  motion  to  table  the  nwitlan  by 
Mr.  Roth  to  have  the  Budget  Reform  Act 
provisions  is  successful,  that  there  then 
be  a  time  limitation  tot  ddMtte  on  the 
plowback  amendment  by  Mr.  Srcvms 
limited  to  20  minutes,  which  would  leave 


35252 


CONGRESSIONAL  RECORD— SENATE 


December  10,  1979 


open  the  motion  to  table.  It  would  not 
waive  any  right. 

Mr.  ROTH.  If  the  motion  to  table  is 
not  carried,  I  ask  the  distinguished  ma- 
jority leader  what  would  happen  then? 
Mr.  ROBERT  C.  BYRD.  WeU.  I  guess 
we  would  recess  for  the  evening.  I  Laugh- 
ter. I  That  is  about  as  close  as  I  can  come. 
Mr.  ROTH.  I  withdraw  my  objection. 
Mr.  DOMENICI.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object — and  I  shall  not 
object — I  did  have  a  modification  of  my 
amendment  at  the  desk.  As  I  understand 
the  situation,  if  the  amendment  becomes 
subject  to  a  time  agreement  I  could  not 
modify  It  without  unanimous  consent.  I 
will  ask  if  the  majority  leader  will  per- 
mit me  at  this  time  on  my  reservation 
to  modify  my  amendment.  It  would  not 
change  the  situation  with  regard  to  the 
Senator  from  Delaware's  amendment, 
but  my  basic  amendment  would  Just  be 
modified. 

Mr.  DOMENICI.  Mr.  President.  I  have 
been  waiting  for  some  percentages  so 
that  I  could  speak  for  about  2  or  3  min- 
utes cm  the  Roth  amendment.  If  they 
do  not  arrive  I  would  nonetheless  like 
to  speak  for  no  more  than  5  minutes. 

As  I  understand  it,  you  are  preparing 
to  lay  down  the  order  for  the  day.  Could 
you  provide  before  the  tebllng  motion 
that  I  have  5  minutes? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  yield 
5  minutes,  that  I  may  yield  the  floor  for 
5  minutes,  to  Mr.  Domenici  for  the  pur- 
pose of  his  making  a  statement,  and  then 
that  I  may  be  again  recognized  for  the 
purpose  of  moving  to  table. 

The  PRESmmO  OFFICER.  Is  there 
objection?  As  I  understand,  the  majority 
leader  is  withholding  his  first  unani- 
mous-consent request? 

Mr.  ROBERT  C.  BYRD.  I  withdraw 
the  request  for  the  time  being. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  would  Uke  to 
get  my  little  old  modiflcation.  It  reduces 
the  credit  to  50  percent,  and  It  is  drafted 
so  that  it  applies  only  to  those  assets 
north  of  the  Brooks  Range.  It  is  in  the 
Prudhoe  Bay  area  north  of  the  Arctic 
Circle.  It  is  a  much  more  limited  amend- 
ment than  my  basic  amendment.  I 
would  like  to  modify  that,  if  I  can. 

Mr.  ROBERT  C.  BYRD.  I  personally 
have  no  objection,  but  I  do  not  see  any 
member  of  the  Finance  Committee  on 
the  floor  Just  now.  They  are  in  the  area. 
There  is  nobody  on  this  side  of  the  aisle, 
and  I  would  prefer  to  wait,  unless  Mr. 
Dole  would  change  his  affiliation  and 
come  over  to  this  side  of  the  aisle.  Fur- 
ther I  ask  the  distinguished  acting  Re- 
publican leader  to  withhold  his  request. 
Mr.  DOLE.  I  have  no  objection. 
Mr.  STEVENS.  Very  well.  It  will  come 
up  at  the  time  of  the  time  agreement. 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
floor  under  the  previous  imderstanding. 

The  PRESIDING  OFFICER.  Without 

objection.  The  Senator  from  New  Mexico 

is  recognized  for  not  to  exceed  5  minutes. 

Mr.  DOMENICI.  I  thank  the  majority 

leader. 


Might  I  say  to  my  good  friend  from 
Maine  that  I  was  not  here  today  when 
he  made  his  entire  argument,  but  I 
certainly  would  not  want  the  Rbcord 
to  indicate  that  in  supporting  a  statute, 
a  law,  that  would  mandate  21  percent  of 
all  ONP  in  1981.  20.5  In  1982.  20  in  1983. 
and  19.5  in  1984.  and  I  repeat,  in  voting 
for  a  national  statute  that  would  man- 
date that,  I  would  not  want  anyone 
to  think  the  Senator  from  New  Mexico 
was,  therefore,  voting  for  more  expendi- 
tures by  the  Federal  Government  rather 
than  less. 

I  know  the  Senator  clearly  believes 
that  is  the  case.  But  I  would  Just  like 
to  explain  to  the  Senate  why  I  do  not 
believe  that  Is  the  case. 

Mr.  MUSRIE.  Mr.  President,  will  the 
Senator  yield  on  that? 

Mr.  DOMENICI.  I  have  only  5  min- 
utes. I  yield  for  a  response.  As  the  Sen- 
ator understands  I  have  not  spoken 
today. 

Mr.  MUSKIE.  There  is  no  such  con- 
clusion. My  conclusion  is  that  trying  to 
project  GNP  is  such  an  imprecise  and 
uncertain  science  that  one  cannot  be 
sure  as  to  what  would  be  the  result  of 
either  policy  course.  If  you  make  the 
same  assumptions  then  we  can  make 
hypothetical  conclusions  about  which 
course  represents  the  highest  spending 
level. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Maine. 

Now  let  me  say  to  the  Senate.  I  recall 
the  argument  of  the  distinguished  Sen- 
ator from  Maine  with  reference  to  a  1981 
budget — and  if  I  have  quoted  the  Sen- 
ator wrong.  I  would  be  delighted  to  yield 
the  floor,  but  it  seems  to  me  that  in  past 
debates  on  the  tax  limitation,  he  indi- 
cated that  we  were  mandated  to  come  In 
with  a  balanced  budget  in  1981,  and 
therefore  we  did.  Am  I  correctly  inter- 
preting the  remarks  that  the  Senator 
made? 

Mr.  MUSKIE.  We  were  mandated  by 
the  Long  amendment  on  the  debt  ceiling 
legislation  to  produce  two  options  for  a 
balanced  budget.  One  was  a  balanced 
budget  for  the  first  time  in  1981.  the 
other  a  balanced  budget  for  the  first  time 
in  1982.  The  second,  of  course,  would 
have  been  a  more  liberal,  expanding 
budget  than  the  first;  but  both  the  Sen- 
ate Budget  Committee  and  the  Senate 
opted  for  the  balanced  budget  in  1981, 
and  that  is  what  the  present  budget  res- 
olution is  based  upon. 

Mr.  DOMENICI.  I  want  to  say  to  the 
Senate — and  I  am  trsring  my  best  to  state 
the  law  as  it  is — everyone  should  know 
there  is  no  limit  on  the  budget  for  1981. 
1982,  1983,  or  1984  that  relates,  today,  to 
a  percent  of  the  ONP,  whether  it  is  the 
percent  that  Senator  Roth  proposes  here 
today,    or    the    percent    that    Senator 
MusKiE  extrapolates  as  being  the  Budget 
Committee's  outyear  projectloos.  I  re- 
peat, there  is  no  statutory  mandate  as  to 
an  exact  percentage  of  the  ONP.  that  ex- 
penditures must  balance  the  ONP.  There 
is  no  mandatory  statute. 
Mr.  MUSKIE.  WUl  the  Senator  yield? 
Mr.  DOMENICI.  Not  at  this  point. 
Mr.   MUSKIE.  Does  not  the  Nunn- 
Chiles-Bellmon  amendment? 
Mr.  DOMENICI.  Yes.  and  I  wlU  recite 


that.  That  Is  no  mandatory  statute.  It 
sasrs  it  is  the  policy  of  Congress  that  that 
shall  be  the  case.  There  Is  no  statute  on 
the  books  that  says.  "When  the  Budget 
Committee  goes  into  conference,  here  is 
a  law  that  you  measure  your  perform- 
ance against,  and  it  is  a  percentage  of 
the  ONP,  flxed  firmly  by  law." 

It  can  be  argued  that  the  Senate 
Budget  Committee,  In  its  outyear-  pro- 
jections, has  some  kind  of  i^ercentagca 
in  It,  and  that  they  are  In  some  way  re- 
lated to  Nunn-Bellmon-Chlles.  Inci- 
dentally, they  break  Nunn-Bellmon- 
Chlles  in  the  first  year,  but  nonetheless, 
there  is  no  statute  on  the  books  now 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  DOMENICI.  In  Just  1  moment,  I 
say  to  the  Senator. 

Mr.  MUSKIE.  You  have  made  that 
point  at  least  six  times,  and  I  would  like 
to  respond. 

Mr.  DOMENICI.  I  want  to  make  the 
balance  of  my  point,  and  then  you  can 
make  yours. 

Mr.  MUSKIE.  I  cannot  respond  in  any 
way  when  you  are  making  your  argu- 
ment. The  Senate  Budget  Committee 
produced  a  budget  restriution  that  tracks 
Nunn-Chiles-Bellmon  all  the  way 
through. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  mlnues  having  expired,  the  Sen- 
ator from  West  Virginia  is  recognized 
under  the  previous  order. 

Mr.  DOMENICI.  I  ask  unanimous  con- 
sent, since  Senator  Muskie  has  been 
using  part  of  my  time,  for  2  additlcmal 
minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  yield 
the  floor  for  2  minutes  for  the  purpose  of 
a  statement  by  Mr.  Domenici,  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  thank  the  distin- 
guished majority  leader,  and  I  thank  the 
Chair. 

The  House  does  not  have  any  outyear 
Drojections  in  its  budget,  and  it  seems  to 
me  that  if  we  had  a  law.  it  would  bind 
the  House  as  well  as  the  Senate. 

Second,  the  House  is  considering  a  per- 
centage limitation.  I  wonder  why  they 
are  considering  it.  if  it  is  totally  ineffec- 
tive. 

I  would  agree  with  the  chairman  of 
the  Budget  Committee  that  the  GNP 
varies  over  the  years;  there  is  no  ques- 
tion about  that.  But  we  are  trying  to 
establish  by  statutory  law  a  percentage 
of  the  GNP  the  Budget  Committee  can 
use  in  the  outyears.  I  do  not  believe  it  is 
fair  to  say  that  a  statutorily  binding  per- 
centage is  going  to  cause  us  to  spend 
more  than  some  outyear  goal  that  is 
binding  on  no  one,  because  there  is  no 
law  to  back  it  up. 

That  is  the  only  reason  why  I  have 
taken  to  the  floor.  I  believe  it  would  be 
historic,  in  fact  absolutely  incredible,  in 
the  light  of  the  percentage  increases 
every  year  with  the  budget  process,  if  we 
could  come  up  with  19.5  percent  of  the 
GNP,  or  whatever  it  is,  in  1984,  and  I  do 
not  believe  it  is  fair  to  find  that  that 
is  an  increase  in  expenditiu-es.  when  it 
is  being  measured  against  something 
that  is  not  a  statute,  not  a  law,  nothing 
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more  than  the  sense  of  Congress,  followed 
up  by  outyear  projections  of  the  Budget 
Committee  that  are  binding  on  no  one. 

I  yield  the  floor. 

Mr.  MUSKIE.  Mr.  President,  will  the 
majority  leader  yield  me  1  minute?  I 
have  been  patiently  listening  to  this 
argument,  and  I  would  like  to  respond 
to  it. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  to  yield  the  Senator  1  min- 
ute, without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President.  I  am  not 
saying  that  the  amendment  mandates 
more  spending.  It  permits  more  spend- 
ing. Here  is  the  second  concurrent  reso- 
lution, in  support  of  what  I  have  said. 

Moreover,  contrary  to  the  Senator's 
statement,  the  House  has  adopted  outlay 
aggregates  which  reflect  a  budget  limi- 
tation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  amendment  is  not  germane  to  the 
bill.  Tlus  is  not  a  general  revenue  bill. 
I  wish  it  were;  I  might  offer  an  amend- 
ment myself. 

The  amendment  is  not  only  nonger- 
mane  to  the  bill,  but  a  point  of  order 
would  lie  against  it  under  the  provisions 
of  the  Congressional  Budget  Act.  Inas- 
much as  the  Senator  from  Delaware  has 
moved  to  waive  the  provisions  of  the 
Budget  Act,  he  concedes  that  point. 

We  are  going  through  the  same 
motions  as  we  did  last  week.  It  is  really 
a  playback.  The  amendment  is  slightly 
changed,  but  that  is  the  situation  we 
find  ourselves  in.  We  vote  down  a  non- 
germane  amendment,  and  then  the 
authors  come  back  the  next  day  or  the 
next  week  with  more  nongermane 
amendments  just  slightly  changed,  imtil 
it  becomes  really  dilatory.  I  am  not 
critlcl^ng  the  Senator  from  Delaware 
for  being  dilatory,  but  when  these  same 
amendments,  same  procedures,  and 
same  motions  come  up  over  and  over 
again,  we  are  not  making  any  progress 
on  the  bill  itself. 

So.  with  apologies  to  the  Senator  from 
Delaware.  I  move  that  his  motion  be 
laid  on  the  table,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  motion  offered  by 
the  Senator  from  Delaware,  pursuant  to 
section  904(b)  of  the  Congressional 
Budget  Act.  to  waive  the  provisions  of 
titles  m  and  IV  of  that  act  with  respect 
to  the  amendment  of  the  Senator  from 
Delaware. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  second  legislative  clerk  called  the 
roU. 

Mr.  CHILES  (after  having  voted  in 
the  afflrmative).  Mr.  President,  on  this 
vote  I  have  voted  in  the  affirmative.  If 


Senator  Stohs  were  here,  be  would  vote 
"nay."  Therefore,  I  withdraw  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bath),  the 
Senator  from  Idaho  (Mr.  CHiracH).  the 
Senator  from  BCissouri  (Mr.  Eaclktoh)  . 
the  Senator  from  Massachusetts  (Mr. 
KnnraDT),  the  Senator  fnnn  Georgia 
(Mr.  Numr).  the  Senator  from  QllncHs 
(Mr.  Stevehson)  .  the  Senator  from  Mas- 
sachusetts (Mr.  Tsoircss).  the  Senator 
from  Hawaii  (Mr.  Ihoute)  ,  and  the  Sen- 
ator from  Florida  (Mr.  Stohe)  are  nec- 
essarily absent. 

I  further  annoimce  that  the  Senator 
from  Montana  (Mr.  Bavcus)  is  absent 
on  official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Bakck). 
the  Senator  from  Maine  (Mr.  Coheh). 
the  Senator  from  Oregon  (&lr.  Hat- 
field) ,  the  Senator  from  New  York  (Mr. 
jAvns).  and  the  Senator  from  South 
Dakota  (Mr.  Pressler)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Gold  water)  is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield)  would  vote  "nay." 

The  VICE  PRESIDENT.  Are  there  any 
other  Senators  wishing  to  vote? 

The  result,  was  announced^yeas  43. 
nays  40.  as  follows: 

[Bollcall  Vote  No.  467  Leg.] 
TKA&-43 


Bentsen 

Gravel 

Muskie 

Biden 

Hart 

Nelson 

Boren 

Heflln 

Pell 

Bradley 

HolUngs 

Pryor 

Bumpers 

Huddleston 

Randolph 

Burdlck 

Jackson 

Riblcoff 

Byrd.  Robert  C 

.  Johnston 

Rlegle 

Cannon 

Leahy 

Sarbanes 

Cranston 

Levin 

Sasser 

Culver 

Long 

Stennls 

DeConcinl 

McOovem 

Stewart 

Durkin 

Matsunaga 

Welcker 

Exon 

Meitzenbaum 

WUliams 

Ford 

Morgan 

Olenn 

Moynlban 
NATS — 40 

Armstrong 

Heinz 

Roth 

Bellmon 

Helms 

Schmltt 

Boscbwltz 

Humphrey 

Schwelker 

Byrd, 

Jepsen 

Simpson 

Harry  F.,  Jr. 

Kassebaum 

Stafford 

(Thafee 

Laxalt 

Stevens 

Cochran 

Lugar 

Talmadge 

Danforth 

McOure 

Thurmond 

Dole 

Kagnuson 

Tower 

Domenici 

Bfathlas 

wallop 

Durenberger 

Melcher 

Warner 

Oam 

Packwood 

Toung 

Hatch 

Percy 

Zorlnsky 

Hayakawa 

Pro  xm  Ire 

PRESENT  AND  OIVINO  A 

UVE  PAIR 

PREVIOUSLT  RECORDED— 1 

Chiles,  for 

NOT  VOTING— 16 

Baker 

Ooldwater 

Pressler 

Baucus 

Hattteld 

Stevenson 

Bayh 

Inouye 

Stone 

Church 

Javlts 

Tsongas 

Cohen 

Kennedy 

Eagleton 

Nunn 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
tlie  motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  MUSKIE.  Mr.  President,  I  move 
to  lay  that  motion  oa  Uie  table. 


The  motion  to  lay  (m  the  tatde  was 
agreed  to. 

Mr.  MUSKIE  addressed  the  Chair. 

Ilie  VICE  PRESIDENT.  The  Senator 
from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  make 
the  point  of  order  that  the  Roth  amend- 
ment is  out  of  order  under  section  306 
of  the  Budget  Act. 

The  VICE  PRESIDENT.  The  amend- 
ment offered  by  the  Senator  from  Dela- 
ware omtains  matters  clearly  within  the 
Jurisdiction  of  the  Budget  Committee  in 
violaticm  of  section  306  of  the  Budget 
Act.  Therefore,  the  point  of  order  is 
sustained. 

The  question  recurs  on  the  amend- 
ment offered  by  the  Senator  from 
Alaska. 

Al(Kin>MXI(T  IfO.  T13,  AS  BCODIFIKD 

Mr.  STEVENS.  Mr.  President,  I  shall 
be  very  brief.  I  have  a  modiflcation  of 
my  amendment  at  the  desk. 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

Mr.  STEVENS.  Mr.  President,  I  have 
a  modiflcation  of  my  amendment  at  the 
desk. 

The  VICE  PRESIDEarr.  The  Senator 
has  a  right  to  modify  his  amendment. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  66,  between  Unes  6  and  7,  Insert 
a  new  section  as  foUows: 
"Sec.   4992.   Tax   CKEorr   Foa   quaufbo   Bx- 

PEMDlrUBES    IN    ALASKA. 

"(a)  Commencing  October  1,  1980,  a  credit 
up  to  the  amount  of  tax  Imposed  by  section 
4986  sbaU  be  aUowed  as  a  reduction  of  the 
tax  imposed  by  section  4986  to  the  extent 
that  such  moneys  are  expended  on  qualified 
development  costs  in  Alaska,  including  fron- 
tier areas,  or  on  the  transportation  of  oil 
or  natural  gas  produced  in  Alaska.  Including 
frontier  areas,  to  consumers  in  other  49 
States  or  Alaska.  For  purposes  of  this  Act, 
the  term  'qualified  development  costs'  means 
50  percent  of  costs  incurred  for  the  con- 
struction, reconstruction,  erection  or  ac- 
quisition of  depreciable  assets  used  for  the 
exploration,  development,  production  or 
tranqmrtation  of  oil  or  natural  gas  (includ- 
ing gas  conditioning  facilities)  located  north 
of  the  Arctic  Circle,  but  only  If  the  original 
use  of  the  asset  begins  with  the  taxpayer. 
In  the  case  of  assets  used  for  the  trans- 
portation of  oil  or  natural  gas,  qualified  de- 
velopment costs  shall  be  limited  to  pipelines 
for  the  transportation  of  natural  gas  pro- 
duced north  of  the  Arctic  Circle  to  the  other 
49  States. 

Renumber  the  existing  sections  accord- 
ingly. 

Mr.  STEVENS.  The  amendment  pro- 
vides that  50  percent  of  the  moneys  to 
develop  the  Prudhoe  Bay  area  and  to 
provide  a  gas  pipeline  to  bring  Prudhoe 
Bay  gas  to  the  south  48  will  be  taxed 
against  the  windfall  profit  tax  paid  on 
Prudhoe  Bay  oil. 

The  effect  of  that  will  be  that  if  the  in- 
dustry puts  up  the  $15  billion  to  carry 
out  this  program,  there  would  be  •!>- 
proximately  a  $7.5  billion  tax  credit 
against  the  windfall  profit  tax  to  allow 
them  to  go  into  the  other  areas  of  Alaska 
and  offshore  Alaska. 

I  point  out  that  Atlantic  Richfield 
announced  its  spending  program  for  the 
next  year.  That  spending  program  of  $2.5 
to  $3  billion  for  1  year  was  announced  to 
be  contingent  upon  the  windfall  profit 
tax  being  along  the  lines  proposed  by 
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the  Senate  Cominittee  on  Finance.  As 
we  all  know,  this  windfall  profit  tax  is 
much  greater  than  that.  I  hope  that  the 
liOnberB  of  the  Senate  will  recognize 
that  if  we  are  to  develop  the  Prudhoe  Bay 
field — ^we  are  talking,  incidentally,  about 
approximately  6.7  billion  barrels  of  oil 
that  could  be  recovered.  It  is  in  a  known 
area.  That  oil  can  be  recovered.  It  is  an 
increase  in  production  from  the  level 
we  now  have  of  1.2  billion  up  to  3  Mi  bil- 
lion barrels  a  day.  Tliat  will  bring  us  6.7 
billion  barrels  of  oil  in  8  years.  So, 
routfily.  what  that  calls  for  is  a  $l-a- 
barrel  tax  credit  for  the  investments  re- 
quired to  bring  this  oil  out  of  the  ground 
and  to  build  a  gas  pipeline. 

Mr.  President,  Federal  assistance  is  go- 
ing to  be  required  one  way  or  another  to 
build  that  gas  pipeline.  The  best  way  I 
know  is  to  provide  a  credit  against  the 
windfall  profit  tax.  To  the  extent  that 
the  producers  of  the  Prudhoe  Bay  oil 
agree  to  put  money  into  the  gas  pipeline, 
they  will  get  a  50-cent  credit  for  every 
dollar  they  put  in  against  the  windfall 
profit  tax.  I  think  it  is  a  good  amendment 
and  I  hope  it  will  be  supported. 

Mr.  BIAONUSON.  Will  the  Senator 
yidd?   

Mr.  METZENBAUM.  Will  the  Senator 
from  Louisiana  jrield  to  me  for  1  minute? 

Mr.  MA0NU80N.  WiU  the  Senator 
from  Alaska  yield  to  me? 

Mr.  IX>NO.  First  let  me  say,  Mr.  Presi- 
dent  

Mr.  MA0ND80N.  May  I  ask  a  question 
first? 

Mr.IiONO.Tes. 

Mr.  BCAONUSON.  When  the  Senator  is 
speaking  of  gas  pipeline,  is  he  speaking 
of  natural  gas? 

Mr.  STEVENS.  I  am  speaking  of  the 
natural  gas  pipeline,  lliat  is  10  peroent 
of  the  known  reserves. 

Mr.  MA0NU80N.  Not  a  crude  oil  pipe- 
line?     

Mr.  STEVENS.  This  is  a  natural  gas 
pipeline.  This  amendment  as  drawn  now 
limits  the  credit  to  the  cost  of  pipelines 
for  the  transportation  of  nattu-al  gas 
produced  north  of  the  Arctic  Circle  to 
the  other  49  States. 

Mr.  MAONUSON.  That  is  very  imp<»-- 
tant  totis. 

Vi.  lONO.  Mr.  President,  I  want  to 
take  1  minute. 

Mr.  President,  the  committee  bill  was 
better  to  Alaska  than  was  the  House 
bill.  We  moved  up  from  tier  1  to  tier  2, 
but  that  was  what  AtlanUc  Richfield 
asked  for.  They  would  have  liked  to  have 
it  all  be  totally  exempt.  Tliey  said  they 
would  like  to  be  hi  tier  2.  We  gave  them 
that.  They  have  a  tremendous  amount 
of  new  oil  to  be  brought  in  in  Alaska.  All 
that  will  be  exempt.  We  voted  here  to- 
day to  move  up  from  tier  1  to  tier  2.  If 
there  is  going  to  be  a  need  of  putting 
more  money  into  Alaska.  Mr.  President, 
any  more  tax  incentives  or  mart  grants. 
I  should  think  the  administration  would 
recommend  it  me  of  these  days. 

TbiB  amendment  would  further  reduce 
the  revenue  in  the  bill  by  $7.2  billion, 
afahed  oith-dy  at  Alaska.  BCr.  President, 
we  on  the  committee,  I  believe,  were  good 
to  Alaska.  We  were  as  good  as  we  could 


be.  As  a  matter  of  fact,  if  anything,  we 
have  been  accused  of  being  too  good  to 
the  industry.  It  seems  to  us  we  have  gone 
far  enough  in  helping  Alaska  for  the  time 
being. 

If  there  is  a  problem  of  building  these 
pipelines  or  drilling  these  wells  later  on. 
if  the  administration  suggests  to  us  there 
is  a  problem,  we  shall  be  glad  to  help.  For 
now,  I  think  this  will  be  $7.2  billion  less 
revenue  than  we  should  vote.  I  think  we 
should  stand  by  the  committee's  position. 
Mr.  STEVENS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

Tlie  PRESIDINO  OFFlC'EK.  Is  there  a 
sufBcient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alaska,  as  modified. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  will  be  the  last  vote  unless  it  is  CHie 
of  those  clUfhangers. 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  BOREN  (after  having  voted  in  the 
afflrmatlve) .  On  this  vote,  Mr.  President. 
I  have  a  pair  with  the  Senator  from 
Nevada  (Mr.  CAirifoif).  I  voted  "aye."  If 
Mr.  Cannon  were  here,  he  would  have 
voted  "nay."  I,  therefore,  withdraw  my 
vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Texas  (Mr.  Bkntsen),  the 
Senator  from  Nevada  (Mr.  Cannon >,  the 
SenaUM-  from  Idaho  (Mr.  CntTucH),  the 
Senator  from  Missouri  (Mr.  Eaglcton). 
the  Senator  from  Hawaii  (Mr.  Inouye), 
the  Senator  from  Massachusetts  CMi. 
Kennidt),  the  Senator  from  Georgia 
(Mr.  NuNN),  the  Senator  from  Illinois 
<Mr.  Stevenson),  and  the  Senator  from 
Florida  (Mr.  Stone)  are  necessarily  ab- 
sent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  BAucus)is  absent  on 
official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Maine  (Mr.  Cohen). 
the  Senator  from  Oregon  (Mr.  Hat- 
niLD) .  the  Senator  from  New  York  (Mr. 
Javtts),  and  the  Senator  from  South 
Dakota  (Mr.  PussLn)  are  necessarily 
absent. 

I  also  announce  that  the  Senat<M-  from 
Arizona  (Mr.  Ooldwater)  is  absent  on 
official  business. 

The  PRESIDINa  OFFICER  (Mr. 
Matsttnaga).  Are  there  any  other  Sena- 
tors who  wish  to  vote? 

The  result  was  announced — yeas  31 
nays  51.  as  follows: 

(RoUcaU  Vote  No.  MS  Leg.] 


TEAS-ai 

Armstrong 

Helms 

Schmltt 

Bellmon 

Humphrey 

Schweiker 

BOTCbWltZ 

Jeiwen 

Simpson 

ChAfM 

Kasaebaum 

Stevens 

Cochran 

Laxalt 

Thurmond 

Dole 

Lugar 

Tower 

Domenlcl ' 

klcClure 

Wallop 

a»m 

Macnuaon 

Warner 

ar»T«l 

MatMas 

Toung 

Hmtch 

Percy 

Hayakawa 

aotli 

NATS— SI 
Heflln 
Helns 
HolUngs 
HudcUeston 
Jackson 
Johnston 
Leahy 
Levin 
Long 

McOovem 
Matsunaga 
Melcher 
Metzenbaum 
Morgan 
Moynlban 
Wuskle 
Nelson 
Pack  wood 


Blden 

Bradley 

Bumpers 

BunUck 

Byrd. 

Harry  P.  Jr 
Byrd,  Robert  C. 
(Thllea 
Cranston 
Culver 
Danforth 
DeConclnl 
Durenberger 
Durkln 
Bxon 
Pord 
aienn 
Hart 

PRBSKNT  AND  GIVINO  A  LIVE  PAIR,  AS 
PRKVIOUSLT  RECORDED— 1 
Boren.  for. 

NOT  VOTINO— n 


Pell 

Prozmlre 

Pryor 

Randolph 

Rlblooff 

Rlegle 

SartMknes 

Saascr 

Stafford 

Stennts 

Stewart 

Talmadge 

Taongas 

Welcker 

WUUams 

Zorlnsky 


Baker 

(Tohen 

Kennedy 

Baucus 

Bagleton 

Nunn 

Bayh 

Ooldwater 

Preaaler 

Bentsen 

Hatfield 

Stevenson 

Cannon 

Inouye 

Stone 

Chxirch 

Javlta 

So  Mr.  Stevens'  amendment  (No.  712) , 
as  modified,  was  rejected. 

Bfr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  BUMPERS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Tlie  PRESIDINO  OFFICER.  Are  there 
further  plowback  amendments? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  order  now? 

The  PRESIDINO  OFFICER.  If  there 
are  no  further  plowback  amendments, 
the  question  recurs  on  the  amendment  of 
the  Senator  from  West  Virginia  to  the 
amendment  of  the  Senatw  from  New 
Jersey. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  understand  that  the  distinguished  Sen- 
ator from  Connecticut  (Mr.  Ribicoff) 
and  other  Senators  are  ready  to  offer  a 
minimum  tax  amendment.  If  it  is  agree- 
able. I  think  we  might  as  well  proceed. 

Mr.  PACKWOOD.  Mr.  President.  wiU 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  PACKWOOD.  I  have  two  amend- 
ments that  I  have  discussed  with  the 
chairman  of  the  Finance  Committee  and 
Mr.  Dole,  and  they  are  noncontroversial. 

Mr.  ROBERT  C.  BYRD.  We  will  come 
back  to  those  shortly. 

Mr.  DOLE.  Mr.  President,  wiU  the  Sen- 
ator yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  DOLE.  As  I  understand  the  par- 
liamentary situation,  the  Senator  from 
Kansas  and  the  Senator  from  Washing- 
ton have  plowback  amendments  which 
could  be  called  up  at  this  time. 

»«r.  ROBERT  C.  BYRD.  Yes. 

Mr.  DOLE.  The  Senator  from  Kansas — 
I  cannot  speak  for  the  Senator  from 
Washingttm — is  willing  to  set  aside  his 
amendment  by  agreement,  without  los- 
ing my  right  to  offer  the  amendment 
fc^owing  the  submission  of  the  mini- 
mum tax  amen(tanent. 

Mr.  ROBERT  C.  BYRD.  I  am  wilUng 
to  ask  unanimous  consent,  but  I  think 
that  at  some  point  we  should  know 
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whether  or  not  the  distinguished  Sena- 
tor from  Kansas  is  going  to  offer  his 
plowback  amendment.  We  have  been  set- 
ting it  aside.  It  constitutes  a  sort  ot  for- 
midable obstacle,  sitting  out  there  under 
the  order. 

I  hope  that  at  some  pcrint  we  either 
offer  it  or  set  it  aside;  because  if  we  are 
not  going  to  f  (dlow  tiie  order.  I  think  the 
SenatOT  should  have  his  opportunity  to 
offer  the  amendment.  If  he  is  not  going 
to  do  that,  I  think  the  order  should  be 
vitiated.  ^  ,    _^ 

However,  for  this  time,  and  leaving 
that  question  tar  a  later  date,  I  ask 
unanimous  consent  that  Mr.  Ribicoff  be 
recognized  to  call  up  a  minimum  tax 
amendment  and  that  up<Ki  his  having 
done  that,  Mr.  BumfERs  then  be  recog- 
nized to  call  up  an  amendment  to  the 

mlptnriiim  tax  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DANFORTH.  Mr.  President,  re- 
serving the  right  to  object 

TTie  PRESIDING  OFFICER.  The  Sen- 
ator fKHn  Missouri  reserves  the  right  to 
object. 

Mr.  DANFORTH.  I  have  a  couple  of 
amendments  ^rtiich  I  do  not  believe  the 
ccHnmittee  will  accept.  I  was  wondering 
when,  if  ever,  I  could  get  them  in.  It 
seems  to  be  dragging  out  laager  and 
longer,  and  the  Senator  from  Kansas 
now,  apparently,  is  going  to  keep  his 
right  to  offer  amendments  hanging  m(H"e 
or  less  in  perpetuity.  It  does  have  a  some- 
what chilling  effect  on  other  Senators 
who  may  have  amendments  to  offer. 

So  I  was  wondering  if  there  was  any 
effort  either  to  set  up  some  sort  of  new 
time  agreement  or  whether  this  was  just 
going  to  go  on,  with  the  Senator  from 
Kansas  and  the  Senator  from  Washing- 
ton forever  bl(x;king  out  other  amend- 
ments. 

Mr.  ROBERT  C.  BYRD.  May  I  say,  on 
behalf  of  the  distinguished  Senator  from 
Washington,  that  he  will  withdraw  his 
amendment  from  the  order. 

Mr.  President,  I  ask  unanimoiis  con- 
sent that  the  order  with  respect  to  the 
amendment  by  Mr.  Jackson  be  vitiated. 
That  leaves  only  Mr.  Dole's  amendment 
as  an  (Obstacle. 

( Laughter.!  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  ROBERT  C.  BYRD.  I  yidd. 
Mr.  DOLE.  I  view  it  as  an  opportunity, 
not  an  obstacle. 

In  any  event,  I  do  not  think  it  has  been 
in  the  way  of  anything  too  much.  We 
have  been  moving  along  pretty  rapidly, 
and  I  would  be  happy  to  set  it  aside  for 
the  Senator  from  Missouri.  I  just  want  to 
leave  it  there  in  case  something  ht«>pens. 
I  do  not  know  what  it  could  be.  I  may 
want  to  withdraw  mine  tooMMTOW  or 
Wednesday.  But  1  do  not  want  to  inter- 
fere with  the  rights  of  the  Senator  from 
Missouri. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  as  I  understand 
the  order,  plowback  amendments  still 
would  be  in  order.  There  is  only  one  more 
that  has  a  priority.  Is  that  not  correct? 


Mr.  ROBERT  C.  BYRD.  That  is  ri^t. 
There  was  a  sort  of  general  understand- 
ing that  we  would  get  the  idowback 
amendments  out  of  the  way,  and  we 
named  a  series  of  them,  by  the  authors 
we  tried  to  protect  at  the  time.  I  tUnk 
that  was  a  sort  of  understanding.  It  was 
not  an  order  of  the  Senate,  however. 

Mr.  STEVENS.  I  hope  I  can  make  the 
record  plain — reserving  the  ri^it  to  ob- 
ject—that I  may  still  try  some  combina- 
tion that  would  get  my  good  friend  from 
Louisiana  on  my  side  so  far  as  plowback 
isc<mc«ned. 

The  House  bill  treated  Alaska  Sadlero- 
chit-Prudhoe  Bay  oil  as  (dd  oil,  postu- 
lated at  $30  a  barrel,  with  a  50  percent 
tax.  The  tax  is  $11.25.  "Hie  Senate  has 
been  so  gmerous  that  we  have  given  tier 
2  tre&tmeat,  but  taxed  at  75  percent.  The 
tax  on  Prudhoe  Bay  oil  is  $12.75  a  barrel. 
So  in  our  love  and  kindness  f (k-  Prudhoe 
Bay  oil.  we  have  stretched  out  the  de- 
velopment period. 

We  have  not  gotten  any  incentive  at 
all  toward  the  development  of  the  one 
last  known  reserve  we  have.  I  hope  that 
sometime  I  can  convince  my  go(xl  friend 
from  Louisiana  that  I  am  not  going  too 
far  to  at  least  get  the  treatment  in  terms 
of  the  tax  dollars  that  the  House  had  so 
far  as  Alaska  oil  is  ccHicemed. 

I  do  intend  to  try  to  offer  an  amend- 
ment again  to  deal  with  this  subject,  if 
I  can. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  renew  my  request  with  respect  to  the 
Senator  from  Connecticut  and  the  Sena- 
tor from  Arkansas. 

Mr.  DANFORTH.  Mr.  President,  re- 
serving the  right  to  object,  I  mquire  of 
the  majori^  leader  whether  or  not  there 
is  going  to  be  any  sort  of  agreement  or 
attempts  to  reach  an  agreement  with 
respect  to  subsequent  amendments  and 
the  order  of  calling  up  such  amend- 
ments: also,  what  plans,  if  any,  the 
majority  leader  has  with  respect  to  fil- 
ing a  cloture  motion. 

Mr.  ROBERT  C.  BYRD.  I  said  on  Fri- 
day that  I  was  going  to  file  a  cloture 
motion  that  day.  But  at  the  request  of 
the  then  acting  RepubUcan  leader,  Mr. 
Tower,  I  said  I  would  refrain  from  doing 
so  until  today.  So  I  am  prepared  to  offer 
one  today. 

Mr.  DANFORTH.  Is  that  the  plan? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  DANFORTH.  To  offer  one  today? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  LONG.  We  could  not  vote  on  it 
today,  without  unanimous  consent. 

Mr.  ROBERT  C.  BYRD.  We  could  not 
vote  on  it. 
Mr.  DANFORTH.  So  it  would  be  voted 


on 


Mr.  ROBERT  C.  BYRD.  The  day  after 
tomorrow. 

Mr.  DANFORTH.  The  day  after  to- 
morrow. 

I  wonder  if  I  could  inquire  fiuiiher- 


Mr.  ROBERT  C.  BYRD.  The  amend- 
ment of  the  distinguished  Senator  from 
Missouri  would  be  germane  even  if  clo- 
ture— one  of  his  amendments,  I  am  told, 
would  be  germane. 

Mr.  DANFORTH.  Yes. 

Mr.  President,  I  was  hoping  to  pre- 
serve an  optitMi  with  respect  to  both. 


Mr.  ROBERT  C.  BYRD.  That  can  be 
done  only  by  unanimous  consent.  Other- 
wise,  a  cloture  motion  under  rule  jlsjlI 
would  obtain. 

But  if  the  wnnimiim  tax  amendment 
is  di^MMed  of  in  the  meantime  the  Sena- 
tor could  call  up  his  nongermane  amend- 
ment. If  he  could  get  a  vote  on  it  befote 
cloture  is  invoked  that  would  be  to  his 
credit.  Otherwise  it  would  fall  if  the 
point  of  order  were  made  under  rule 
XXn  once  cloture  is  invoked  If  It  is  not 
germane.  But  I  understand  one  of  his 
amendments  would  be  germane  in  any 
event. 

Mr.  DANFORTH.  Yes.  That  is  my  un- 
derstanding also. 

Is  there  any  effort  in  the  majority 
leader's  imanimous-consent  request  to 
have  a  time  limit  on  the  amendment  to 
ke  offered  by  Senator  Rmcorr? 

Mr.  ROBERT  C.  BYRD.  There  is  not 
at  the  moment.  It  may  very  well  be  we 
could  get  a  time  agreement  tomorrow  or 
perhaps  even  dispose  of  an  amendment 
tomorrow.  Tliere  will  be  several  Sena- 
tors who  want  to  speak  on  it.  So  I  do  not 
want  to  attonpt  to  get  an  agreement  on 
it  this  evening. 

Mr.  DOLE.  If  the  Senator  wiU  yield, 
could  we  get  a  time  agreement  on  the 
moticm  to  table  at  11  o'clock  on  Wednes- 
day? 

Mr.  LONG.  Mr.  President,  assuming 
that  the  Ribicoff  amendment  is  laid 
down,  after  the  amendment  has  been  de- 
bated long  enough  so  everyone  under- 
stands what  it  is — at  the  moment  we  do 
not  understand  it — if  stnneone  does  not 
move  to  table,  I  would  move  to  table.  Be- 
cause if  it  had  not  come  to  a  vote  after 
a  reasonable  amount  of  debate.  I  would 
feel  compelled  as  manager  of  the  bill  to 
move  to  table  to  see  where  the  votes  are 
and  to  get  on  with  the  business. 

As  I  say,  I  do  not  plan  to  debate  the 
amendment  at  length.  But  some  others 
may. 

If  the  ddsate  drags  on,  I  hope  to  have 
a  test  of  strength,  to  see  where  the 
votes  i4>pear  to  be,  by  making  a  motion 
to  table.  If  the  motion  to  table  is  car- 
ried, of  course  that  settles  it.  If  it  fails 
then,  of  course,  it  is  within  the  right  of 
anyone  to  debate  the  amendment  if  he 
wants  to,  but  we  would  see  where  we 
stand  then. 

Mr.  DOLE.  If  the  Senator  will  yield 
further,  we  will  have  a  little  test  with 
a  cloture  motion  being  filed.  That  wHl 
come  on  Wednesday.  I  thought  this 
would  fit  right  in  with  that. 

Mr.  LONG.  I  hope  we  would  have  a 
vote  on  the  amendment  up  or  down  be- 
fore the  cloture  motion  is  voted  ao..  But, 
of  coiuse.  if  not,  that  will  be  that. 

Mr.  RIBICOFP.  If  the  Senator  will 
yield,  I  have  no  desire  to  stretch  out 
the  time  on  this  amendment.  As  far  as 
I  am  concerned,  we  can  set  a  time  cer- 
tain. I  do  not  know  about  the  opposition. 
Mr.  ROBERT  C.  BYRD.  May  I  say. 
Mr.  President,  to  the  distinguished  Sen- 
ator from  Kansas.  I  am  not  interested 
in  delaying  the  Senate.  After  reason- 
able length  of  time,  like  the  distin- 
guished Senator  from  Connecticut  (BIr. 
Ribicoff)  .  I  am  willing  to  have  a  vote 
and  see  where  the  Soiate  stands  on  the 
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mtnttiriiifn  tax,  and  I  am  sure  the  other 
cosponsors  will  be  wlllliig.  alao. 

We  will  be  the  last  to  enter  Into  any 
cabal  to  delay  action  on  this  bill.  That 
will  never  be  the  case  on  this  side. 

Mr.  LONG.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  get  weary  of  delay,  espe- 
cially when  my  side  is  prevailinc,  but  I 
hope  the  Senator  will  not  refer  to  those 
who  happen  to  be  debating  at  length 
against  something  as  a  cabal.  It  seems 
to  me  as  though  the  Senator  himself,  our 
great  majority  leader,  has  participated 
in  some  rather  extended  debates  mi  oc- 
casion that  would  reflect  even  on  him 
to  suggest  it  is  something  unworthy  for 
someone  to  exercise  his  right  to  debate 
somethhig  at  length. 

I  hope  we  can  pass  this  bill  this  week 
and  settle  the  whole  thing  and  lay  the 
bill  on  the  President's  destc  long  before 
Christmas.  At  the  same  time,  I  do  not 
think  that  we  should  reflect  on  someone 
who  exercises  his  right  to  debate,  at  con- 
siderable length,  an  amendment  that  in- 
volves many  billions  of  dollars  in  taxes. 
I  hope  my  distinguished  leader  would 
not  suggest  that  because  one  never  can 
tell  where  that  ball  will  bounce. 

BIr.  ROBERT  C.  BYRD.  Mr.  President, 
I  had  no  realization  whatsoever  that  I 
was  impljring  that  anyone  was  entering 
into  any  cabal  to  delay  action  on  this  bill. 
The  last  would  be  Mr.  Long.  He  is  at- 
tempting every  way  he  possibly  can  to 
expedite  .action  on  the  bill.  He  is  com- 
mitted to  placing  a  bill  on  the  President's 
desk  that  the  President  would  be  "pleased 
to  sign."  And  I  know  that  iHx.  Long 
would  be  the  last  man  around  here  to 
break  his  commitment. 

I  simply  said  what  I  said  to  assure  the 
distinguished  Senator  from  Kansas  that 
there  is  not  going  to  be  any  disposition 
on  the  part  of  any  of  us  who  are  sup- 
porting the  minimum  tax  amendment  to 
delay  the  Senate,  and  if  any  Senator  in- 
ferred otherwise  I  apologize  to  that  Sen- 
ator and  say  I  assure  him  I  meant  to 
cast  no  reflection  on  any  Senator. 

Mr.  DOLE.  If  the  majority  leader  wUl 
yield.  I  am  not  sure  we  will  give  the  same 
assurance  on  those  opposed  to  the  mini- 
mum tax.  but  certainly  we  will  give  a 
test  on  a  motion  to  table,  and  the  clo- 
ture will  be  flled.  and  whatever  happens 
I  guess  will  happen,  but  I  think  it  does 
do  some  good  to  have  this  lltUe  plow- 
back  hanging  out  there.  It  may  shut  off 
some  nongermane  amendments  in  the 
process  until  we  get  cloture,  so  I  may 
be  doing  the  majority  leader  a  service. 
Mr.  ROBERT  C.  BYRD.  It  may  be  a 
blessing  In  disguise. 

The  PRESIDINa  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Mr.  President,  I  re- 
serve the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  reserves  the  right  to 

object. 

Mr.  STEVENS.  I  wish  to  have  the  re- 
quest stated  if  I  may. 

The  PRESIDING  OFFICER.  The  re- 
quest is  that  the  Senator  from  Connecti- 
cut and  the  Senator  from  Arkansas  be 
allowed  amendments. 

Mr.  ROBERT  C.  BYRD.  Or  someone. 


Mr.  RIBICOFF.  Senator  BaADLXY  is 
in  that,  also. 

Mr.  ROBERT  C.  BYRD.  Mr.  Bkaolst 
in  Mr.  BPHfxa's  stead. 

Mr.  STEVENS.  Is  there  a  time  agree- 
ment involved  in  the  request? 

The  PRESIDING  OFFICER.  There  is 
no  time  agreement. 

Mr.  STEVENS.  Does  the  request  in  any 
way  prevent  the  offering  of  the  plowback 
amendment  of  the  Senator  from  Kansas? 

Mr.  DOLE.  My  rights  are  preserved. 

The  PRESIDING  OFFICER.  Not  if 
made  subsequent  to  the  three  amend- 
ments to  be  offered. 

Mr.  DOLE.  Three  amendments  or 
two? 

The  PRESIDING  OFFICER.  Two 
amendments. 

Mr.  STEVENS.  Two. 

Mr.  DANFORTH.  Mr.  President,  I  re- 
serve the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  reserves  the  right  to 
object. 

Mr.  DANFORTH.  It  seems  to  me  the 
problem  with  this  procedure,  given  the 
fact  a  cloture  motion  is  going  to  be  filed, 
given  the  fact  that  we  have,  as  I  under- 
stand it.  an  amendment  in  the  second 
degree  and  then  Senator  Dole  has  a 
plowback  amendment,  and  there  may  be 
other  plowback  amendments  that  would 
be  offered,  the  problem  with  this  proce- 
dure, as  I  understand  it.  is  that  the  like- 
lihood of  anything  else  coming  up  be- 
tween now  and  Wednesday  afternoon  is 
fairly  close  to  zero. 

Mr.  ROBERT  C.  BYRD.  Not  neces- 
sarily. Mr.  Long  has  indicated  that  after 
a  reasonable  time  for  debate  if  no  one 
else  moves  to  table  he  will  and  he  may 
consider  tomorrow  afternoon  would  be 
a  reasonable  time  for  debate  or  in  the 
meantime  we  may  agree  to  a  vote. 

Mr.  LONG.  I  am  happy  to  see  the  Sen- 
ate agree  to  a  vote  on  the  Ribicoff 
amendment.  But  I  think  it  should  be 
debated.  I  do  not  think  we  should  just 
take  anything  for  granted  before  under- 
standing the  amendment  It  is  a  signlfl- 
cant  amendment.  The  Senator  should 
explain  it  and  we  should  have  a  chance 
to  hear  some  of  the  arguments  on  both 
sides.  But  as  far  as  I  am  concerned.  I 
think  that  this  Senator  would  be  willing 
to  enter  an  agreement  to  vote  on  it.  But 
I  cannot  speak  for  others.  Mr.  President. 

Mr.  ROBERT  C.  BYRD.  This  is  the 
type  of  amendment  that  all  Senators 
may  want  to  be  notified  about.  Who 
knows,  perhaps  we  can  reach  an  agree- 
ment tomorrow  to  vote  early  Wednesday 
morning. 

Mr.  LONG.  This  much  I  know,  to  ask 
for  a  unanimous-consent  agreement  on 
the  Ribicoff  amendment  at  this  moment 
would  be  a  waste  of  time.  The  Senator 
ought  to  explain  it  flrst,  have  some  de- 
bate, and  then  see  where  we  go  from 
there. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DANFORTH.  Mr.  President,  fur- 
ther reserving  the  right  to  object,  I  do 
not  want  to  be  a  hindrance  to  the  major- 
ity leader,  and  I  have  told  him  that,  I 
think,  several  times. 


Mr.  ROBERT  C.  BYRD.  The  Senator 
has. 
Mr.  DANFORTH.  A  week  or  so  ago. 
Mr.  ROBERT  C.  BYRD.  As  a  matter 
of  fact,  he  offered  to  bring  up  this 
amendment  this  evening,  but  unani- 
mous consent  would  be  required. 

Mr.  DANFORTH.  Yes.  But  I  would 
very  much  like  to  see  this  bill  moved 
along  and  I  do  not  want  to  be  an  un- 
necessary hindrance.  But,  frankly,  I 
cannot  understand  how  it  could  be  to 
my  interests  to  go  along  with  this  par- 
ticular unanimous-consent  request  un- 
less there  could  be  some  provision  for 
my  bringing  up  my  amendment  and  get- 
ting a  vote  on  it  before  there  is  a  vote 
on  cloture. 

Mr.  ROBERT  C.  BYRD.  It  would  be 
perfectly  agreeable  with  me  if  that  be 
done. 

Mr.  LONG.  Mr.  President,  if  it  is  the 
amendment  I  think  it  is  I  am  not  going 
to  agree  to  vote  on  it.  I  might  be  agree- 
able to  vote  on  a  motion  to  table  after  the 
amendment  has  been  discussed  long 
enough  for  Senators  to  begin  to  under- 
stand what  it  is  all  about.  But  I  am  not 
willing  to  agree  to  vote  on  the  Danforth 
amendment  at  this  point.  Any  Senator 
who  is  opposed  to  it  has  a  right  to  move 
to  table  the  amendment,  and  I  would 
think  after  it  has  been  debated  for  a 
while  a  motion  to  table  will  be  made. 

I  am  not  seeking  to  deny  the  Senator 
an  opportunity  to  explain  the  merits  or 
discuss  his  amendment,  but  I  am  not 
ready  to  vote  on  the  Danforth  amend- 
ment at  this  time  just  as  some  Senators 
are  not  willing  to  vote  on  the  Ribicoff 
amendment  at  this  point.  It  is  all  right 
with  me  to  agree  after  the  Ribicoff 
amendment  is  disposed  of  that  the  Dan- 
forth amendment  be  the  next  in  order.  I 
have  no  objection  to  that. 

Mr.  DOLE.  It  would  be  in  order  In  case 
of  cloture. 

Mr.  DANFORTH.  Yes. 
Mr.  LONG.  I  am  not  willing  to  agree 
that  a  nongermane  amendment  would 
be  germane  after  cloture  Is  invoked.  Mr. 
President.  The  Senator  has  an  amend- 
ment with  which  I  am  famUiar  that  is 
germane  to  the  bill.  I  am  opposed  to  it. 
but  it  is  germane,  and  we  would  have  a 
right  to  vote  on  it  after  cloture.  If  he  has 
one  that  is  not  germane.  I  am  not  willing 
to  agree  to  vote  on  it.  if  it  is  what  I  think 
it  might  be.  If  the  Senators  shows  it  to 
me,  and  I  agree  that  it  should  be  con- 
sidered germane,  that  would  be  different, 
but  I  am  not  ready  to  agree  to  it  now. 

Mr.  DANFORTH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  yield  the  floor  for  that  purpose. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor. 

Mr.  ROBERT  C.  BYRD.  I  wonder  if  I 
could  yield  for  the  moment  to  Mr.  Pack- 
wood  and  let  him  dispose  of  his  amend- 
ments which  he  has  indicated  he  thinks 
would  be  acceptable? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  West  Virginia  withdraw  his 
unanimous-consent  request? 

Mr.  ROBERT  C.  BYRD.  I  withdraw 
the  request  for  the  moment  in  the  inter- 
est of  making  some  progress  on  the  bill. 
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AMENDMCNT    MO.     T4« 

(Purpose:  To  modify  the  energy  tax  cre<Ut 
for  cogeneratlon) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  I  call  up  amend- 
ment 746. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

Mr.  ROBERT  C.  BYRD.  That  would 
require  unanimous  consent  also,  would 
it  not? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  Is  there  objection? 

Mr.  STEVENS.  Reserving  the  right  to 
object,  I  want  to  know  what  the  proce- 
dure is  here  now? 

The  PRESIDING  OFFICER.  There  is 
a  pending  amendment  of  the  Senator 
from  West  Virginia  to  the  amendment 
of  the  Senator  from  New  Jersey,  and  in 
order  to  have  it  set  aside  and  offer  an- 
other amendment  it  would  take  a  iman- 
imous-consent  request. 

Mr.  PACKWOOD.  I  so  ask  unanimous 
consent.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Yes,  with  the 
imderstanding  that  there  be  a  time  limit 
thereon  of  not  to  exceed  6  minutes 
equally  divided,  and  in  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Mr.  President,  further  re- 
serving the  right  to  object,  it  does  not 
disturb  the  Senator  from  Kansas' 
amendment? 

The  PRESIDING  OFFICER.  Yes.  The 
Chair  was  not  reminded  of  that  fact,  but 
that  is  so. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  There  is  a  yielding  here 
for  the  purpose  of  offering  an  amend- 
ment, two  amendments,  and  considering 
them.  Who  has  the  floor  when  that  is 
over?  

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  is  merely  to 
have  the  Senator  from  Oregon  offer  his 
amendments  with  a  time  limitation  of  6 
minutes  on  the  flrst  one. 

Mr.  STEVENS.  I  understand  the  ma- 
jority leader  had  the  floor  coming  back 
to  him  after  this  is  over? 

Mr.  ROBERT  C.  BYRD.  I  am  yielding 
the  floor.  I  am  asking  unanimous  con- 
sent for  Mr.  PACKWOOD  with  6  minutes 
on  his  amendment.      

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered.  The  clerk  will  report. 

The  assistant  legislative  cleric  read  as 
follows : 

The  Senator  from  Oregon  (Mr.  Packwood) 
proposes  an  amendment  numbered  746. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  114.  strike  beginning  with  line  15. 
down  through  line  19.  page  114.  and  insert 
In  lieu  thereof  the  following: 

"Equipment  Installed  In  connection  with 
a  boiler  or  burner  which  uses  oil  or  natural 


gas  as  a  fuel  in  significant  quantities,  other 
than  a  boiler  or  burner  (or  a  replacement  for 
such  a  boiler  or  burner)  which  as  of  Janu- 
ary 1.  1980.  used  natural  gas  as  a  fuel  in  sig- 
nificant quantities,  shall  not  be  treated  as 
cogeneration  equipment  for  purposes  of  this 
paragraph.  For  purposes  of  this  paragraph. 
the  term  significant  quantities'  means  more 
than  25  percent,  determined  on  the  basis  of 
annual  Btu  Input  of  fuel  from  all  sources.". 

Mr.  PACKWOOD.  Mr.  President,  to 
the  bill  is  a  provision  for  tax  credit  for 
certato  cogeneration.  In  it  we  made  a 
mistake,  and,  to  essence,  we  said  if  any 
oil  or  natural  gas  was  tisied,  the  business 
would  not  be  eliglMe  for  the  cogenera- 
tion credit.  Even  If  it  is  totally  ustog  oil 
now  and  reduces  its  oil  use  of  30  per- 
cent, and  70  percent  of  the  other  Btu 
energy  is  nonnatimal  gas  or  non<^,  they 
would  still  not  be  eligible  for  the  credit. 

A  number  of  todustries  have  to  use 
some  sli^t  natural  gas  or  oil  either  for 
startup  or  to  stabilize  the  temperature 
of  the  flame  even  when  they  are  reduc- 
tog  the  oil  and  even  when  they  are  co- 
generating,  so  this  amendment  would 
simply  deflne  as  a  significant  use  of  oil 
or  gas  25  percent  or  over  deteimmed  on 
the  Btu  toput  of  the  fuel  from  all 
sources. 

I  have  checked  it  wit^  the  majority, 
with  Senator  Long,  and  with  Senator 
Dole,  and  with  the  Treasiuy  Depart- 
ment, and  there  is  no  objection  to  the 
amendment. 

With  that  I  yield  the  floor,  and  if 
there  is  no  other  discussion,  I  ask  for  a 
vote.  

The  PRESIDING  OFFICEai.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  have  no 
objection  to  the  amendment. 

Mr.  DOLE.  The  Senator  from  Kansas 
has  no  objection.        

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  question  is  on 
agreeing  to  the  amendment  of  the  Sena- 
tor from  Oregm. 

The  amendment  was  agreed  to. 

AMENDMENT  NO.    747     (AS    MODIFIED) 

(Purpose:  To  make  certain  State  alternative 
energy  programs  eligible  for  Industrial  de- 
velc^ment  bond  financing) 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  at  this  time  to  call 
up  amendment  No.  747.  I  would  agato 
agree  to  3  mmutes  on  a  side. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  sure  the  Senator  has  already  indi- 
cated it  would  be  accepted,  but  I  think 
for  the  Rbcord  I  would  have  the  duty  to 
toquire  as  to  what  it  does  before  I  agree 
to  a  time  limit. 

Mr.  PACKWOOD.  Yes.  This  is  an 
amendment  with  respect  to  the  fact  that 
the  State  of  Oregon  will  have  on  the 
ballot  for  May  bonds  which  the  State 
will  issue  where  they  will  make  loans  for 
wtod  energy,  solar  energy,  and  geother- 
mtil  energy.  I  am  sure  the  bonds  prob- 
ably qualify  as  todustriaJ  revenue  bonds, 
but  the  amendment  would  make  it  clear 
that  they  are,  and  they  would  be  treated 
as  todustrial  revenue  bonds  for  that 
purpose.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  I  have  no  ob- 
jection. 


The  PRESIDING  OFFICER.  Without 
objection,  the  unanimous-consent  re- 
quest is  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Under  the 
same  conditions. 

Mr.  PACKWOOD.  Mr.  President.  I 
would  like  to  modify  the  amendmoit  and 
send  to  the  desk  a  slightly  altered  ver- 
sion. I  will  assure  the  majority  when  I 
explain  what  it  is  it  is  a  very  minor  alter- 
ation to  make  sure  there  is  no  revenue 
loss. 

Mr.  ROBERT  C.  BYRD.  I  have  no  ob- 
jection. 

Mr.  PACKWOOD.  I  send  to  the  desk 
a  modified  version  of  the  amendment. 

ITie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  <H-dered.  The  clerk  will 
report. 

Tlie  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Oregon  (Mr.  Pack  wood), 
for  himself  and  Mr.  Hatfikld,  propoees  an 
amendment  numbered  747,  as  modified. 

Mr.  PACKWOOD.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  (Hxlered. 

Tlie  amendment,  as  modified,  is  as 
follows: 

At  page  136,  between  lines  18  and  19. 
Insert  the  following : 

(c)  Renewable  Eneict  PBOPiarrr. — Section 
103,  relating  to  Interest  on  certain  govern- 
mental obligations,  is  amended — 

( 1)  by  adding  at  the  end  of  paragraph  (6) 
of  subsection  (b)   the  following: 

"(7)  Renewable  enebgt  paorExrr. — 

"(A)  In  GENERAL. — Paragraph  (I)  shall  not 
apply  to  any  obligation  Issued  as  part  of  an 
issue  substantially  all  the  proceeds  of  which 
are  to  be  used  to  provide  renewable  energy 
property,  so  long  as — 

"(1)  the  obligations  are  general  obligations 
of  a  State,  and 

"(U)  the  authority  for  the  issuance  of  the 
obligations  requires  that  taxes  be  levied  In 
sufficient  amount  to  provide  for  the  payment 
of  principal  and  Interest  on  such  obligations. 

"(B)  Renewable  enebct  pbopebtt  de- 
fined.— 'Renewable  energy  property"  means 
any  property  used  to  produce  energy  (in- 
dudmg  heat,  electricity,  and  substitute 
fuels)  from  renewable  energy  resources  (such 
as  wmd,  solar,  geothemutl,  biomass.  waste 
heat,  or  water).";  and 

"(C)  Interest  paid  pursuant  to  bonds  qual- 
ified under  this  paragraph  may  not  be  taken 
mto  account  for  purposes  of  withholding, 
estimated  tax  payments,  or  any  other  pur- 
pose under  the  Internal  Revenue  Code  of 
1954,  prior  to  October  1,  1980." 

(2)  by  redesignating  subsections  (7)  and 
(8),  as  (8)  and  (9). 

Mr.  PACKWOOD.  As  I  explatoed, 
there  will  be  to  May  on  the  baUot  a  pro- 
vision  for  the  State  to  be  authorized  to 
issue  bonds  for  the  purpose  of  mairtng 
loans  to  small  bustoess  for  geothermal 
energy,  solar  energy,  and  wtod  energy. 
I  am  quite  sure  these  probably  now  qual- 
ify as  todustrial  bonds,  but  to  make  sure 
there  is  no  problem  with  that  qualifica- 
tion, this  iunendment  would  clarify  that. 

The  alteration  I  made  to  it  was  to  say 
that  any  tot««st  anybody  might  receive 
cm  these  bonds,  if  they  receive  it  prior  to 
October  1,  1980,  they  cannot  declare  it 
on  their  quarterly  return  so  it  would 
cause  a  revenue  loss  to  fiscal  1981. 

I  am  prepared  to  vote  on  the  amend- 
ment. 
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The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  LONG.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  all  time 
yldded  back? 

Mr.  PACKWOOD.  I  yield  back  my 
time. 

The  PRESmiNO  OFFICER.  All  time 
being  yielded  back,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sena- 
tor from  Oregon. 

The  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  renew  my  request  anent  Mr.  Ribicoff 
and  Mr.  Braolby. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  as  I  understand, 
that  means  that  we  will  have  the  mini- 
mum tax  amendment  laid  down,  with  an 
amendment  to  that  submitted  by  the 
Senator  from  New  Jersey.  Is  that  the  re- 
quest before  us? 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

Mr.  STEVENS.  There  is  no  time  agree- 
ment on  it? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  reserves  the  right  to 
object. 

Mr.  STEVENS.  I  do  not  object.  Mr. 
President. 

Mr.  DOLE.  Mr.  President,  reserving  the 
right  to  object,  do  I  preserve  my  rights 
under  this  request?     

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  reserves  the  right  to 
object. 

Mr.  DOLE.  No;  do  I  preserve  my  right 
under  this  request? 

Mr.  STEVENS.  To  call  up  his  plow- 
back  amendment. 

Mr.  DOLE.  To  call  up  my  plowback 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  would  preserve  his 
right. 

Is  there  objection  to  the  request  of 
the  Senator  from  West  Virginia? 

Without  objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

AMEMDMKMT   MO.    7T6 

(FO«MEM.T  TIP  AMCMOMENT  NO.  874 ) 

(Purpose:  Provi«llng  a  graduated  tax  on 
certain  oU) 

Mr.  RIBICOFF.  Mr.  President,  in  be- 
half of  myself.  Mr.  Leahy,  Mr.  Nelson. 
Mr.  MoYNiHAN,  and  Mr.  Jackson,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Hie  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  (Mr.  Ribi- 
corr),  for  blnuelf  and  others,  propoees  an 
unprlnted  amendment  numbered  875. 

Mr.  RIBICOFF.  Mr.  President.  I  ask 
tmanimous  consent  that  further  readinp 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  0FFIC:ER.  Without 
objecticm.  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  79.  between  Unes  14  and  IS.  Inaert 
the  following: 


"Sac.  4993A.  Spkciai.  Rulis  worn  CBrtAnr  On.. 

"(a)  Tazabix  Cmuoc  On.. — Motwltbstand- 
Ing  the  provisions  of  section  4968(a)  (1). 
(3),  or  (3).  newly  discovered  oil  (otber  tban 
newly  discovered  oil  produced  north  of  the 
Artie  Circle) ,  Incremental  tertiary  oil,  quaU- 
fled  stripper  oil  and  heavy  oil  shall,  subject 
to  the  provisions  of  this  section,  be  treated 
as  taxable  crude  oil  which  is  tier  3  oil. 

"(b)  Batx  or  Tax. — Notwithstanding  the 
provisions  of  section  4987(a)(2).  the 
amount  of  the  tax  imposed  by  section  4986 
with  respect  to  any  barrel  of  crude  oil  treat- 
ed as  taxable  crude  oil  under  subsection  (a) 
Shan  be— 

"(1)  30  percent  of  the  windfall  profit  on 
such  barrel  in  the  case  of  incremental  ter- 
tiary, newly  discovered  oil.  qualified  stripper 
oil  and  heavy  oil. 

"(c)  Base  P«ice.— In  the  case  of  newly 
discovered  oil,  qualified  stripper  oil.  incre- 
mental tertiary  oil,  and  heavy  oil.  the  base 
price  shall  be  determined  by  substituting 
'16.30'  for  '15.30'  In  section  4990(e)  the  In- 
flation adjustment  for  any  calendar  quarter 
under  section  4990(b)  shall  be  determined 
by  substituting  for  the  implicit  price 
deflator  referred  to  in  section  4990(b)(1) 
(A)  an  amount  equal  to  such  deflator  mul- 
tiplied by  1.005  to  the  nth  power  where  'n' 
equals  the  number  of  calendar  quarters  be- 
ginning after  March  1979  and  before  the 
calendar  quarter  In  which  the  oil  Is  removed 
(or  deemed  removed)   from  the  premises. 

AMKNOMENT   NO.    777 
<rORMEBI.T  UP  AMENDMENT  NO.  S7S> 

(Purpose:    Providing    a   graduated    tax    on 
certain  oil) 

Mr.  BRADLEY.  Mr.  President,  in  be- 
half of  myself,  Mr.  Robert  C.  Byrd,  Mr. 
Bumpers.  Mr.  Ribicoff.  and  Mr. 
Stewart.  I  send  to  the  desk  an  amend- 
ment to  the  amendment,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  B«ad- 
LXT)  for  himself  and  others,  proposes  an 
unprlnted  amendment  numbered  875  to 
unprlnted   amendment   No.    874. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On   page   79.    between    lines    14   and    15. 
Insert  the  following: 
"Sec.  4993A.  Spbciai.  Rtiues  ro«  Certadt  On.. 

"(a)  Taxable  Crttdk  On.. — NotwlthsUnd- 
Ing  the  provisions  of  section  4988(a)  (1). 
(2).  or  (3).  newly  discovered  oil  (other  than 
newly  discovered  oil  produced  north  of  the 
Arctic  Circle),  incremental  tertiary  oil.  and 
heavy  oil  shall,  subject  to  the  provisions 
of  this  section,  be  treated  as  taxable  crude 
oil  which  U  tier  3  oil. 

"(b)  Rat*  of  Tax.— Notwithstanding  the 
provisions  of  section  4987(a)  (3) .  the  amount 
of  the  tax  imposed  by  section  4986  with 
respect  to  any  barrel  of  crude  oil  treated 
as  taxable  crude  oil  under  subsection  (a) 
shall  be  20  percent  of  the  windfall  profit 
on  such  barrel  In  the  case  of  Incremental 
tertiary  oil,  newly  discovered  oil.  and  heavy 
oil. 

"(c)  Base  Price. — In  the  case  of  newly 
discovered  oil.  incremental  tertiary  oil.  and 
heavy  oil.  the  base  price  shall  be  deter- 
mined by  substituting  16.30  for  16.30  In 
section  4990(e)  and  the  inflation  adjust- 
ment for  any  calendar  quarter  under  section 
4990(b)  shall  be  determined  by  substitut- 
ing for  the  Implicit  price  deflator  referred 


to  In  section  4990(b)(1)(A)  an  amount 
equal  to  such  deflator  multiplied  by  1.005  to 
the  nth  power  where  'n'  equals  the  number 
of  calendar  quarters  beginning  after  kfarch 
1979  and  before  the  calendar  quarter  In 
which  the  oil  Is  removed  (or  deemed  re- 
moved)   from  the   premises. 


CLOTURE    MOTION 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  a  cloture  motion.  I  do 
this  because  I  said  on  Friday  I  would 
file  cloture  motion  on  Monday. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented  un- 
der rule  XXII.  the  Chair  directs  the  clerk 
to  read  the  motion. 

The  legislative  clerk  read  as  follows: 

We.  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  reported 
amendment  in  the  nature  of  a  substitute  to 
H.R  3919.  an  Act  to  impose  a  windfall  proflt 
tax  on  domestic  crude  oil. 

Robert  C.  Byrd,  Bill  Bradley.  Edmund  S. 
Muskle.  Gaylord  Nelson.  Richard  Stone.  Alan 
Cranston,  John  A.  Durkin.  Paul  Sarbanes. 
Claiborne  Pell,  Henry  M.  Jackson.  John 
Glenn.  George  McOovern.  Daniel  Patrick 
Moynlhan.  J.  James  Exon.  Carl  Levin,  Ed- 
ward Zorlnsky,  and  Donald  Stewart. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  offer  this  cloture  motion  on  behalf  of 
myself  and  the  other  Senators  whose 
names  have  been  read.  I  think  it  is  in- 
cumbent upon  the  Senate  to  proceed  as 
expeditiously  as  possible  with  this  bill. 
If  cloture  is  invoked,  nongermane 
amendments  would  be  ruled  out  of  order, 
and  that,  for  the  most  part,  is  really  one 
of  the  basic  reasons  why  I  have  re- 
quested that  cloture  be  invoked. 

The  Senate  is  now  in  Its  fourth  week 
on  this  bill,  and  I  think  a  good  many 
Senators  have  had  an  opportunity  to  call 
up  their  nongermane  amendments.  The 
Senator  from  Kansas  attempted  the 
other  day  to  obtain  unanimous  consent 
that  there  be  no  further  nongermane 
amendments,  and  that  request  was  ob- 
jected to.  I  thought  it  was  a  very  reason- 
able request. 

So  I  hope  Senators  will  proceed  now  to 
call  up  their  germane  amendments  once 
the  minimum  tax  amendment  is  disposed 
of  one  way  or  the  other,  and  the  Senate 
may  then  proceed  to  invoke  cloture,  and 
thus  preclude  the  further  offering  of 
nongermane  amendments. 

We  have  seen  nongermane  amend- 
ments offered;  we  have  seen  them  de- 
feated, and  we  have  seen  them  changed 
slightly  and  reoffered,  and  I  would  hope 
the  Senate  would  have  done  with  the 
offering  of  nongermane  amendments  and 
get  on  with  final  action  on  the  bill. 

Mr.  President,  today  is  the  10th  of 
December,  suid  if  the  excess  profits  bill 
and  the  conference  report  thereon  and 
the  Chrysler  legislation  and  any  confer- 
ence report  thereon  are  not  disposed  of 
by  December  21,  then  the  Senate  will  go 
out  until  December  27,  2  days  after 
Christmas,  and  return  for  consideration 
of  those  measures;  and,  of  course,  if  they 
are  not  disposed  of  then,  by  the  31st,  the 
Senate  would  go  over  until  after  the  first 
of  the  year  and  would  come  back  in  on 
the  3d,  4th.  5th,  or  7th,  or  along  there 
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I  have  not  fully  decided— I  suggest  it 
would  be.  perhapB  the  7tb— and  would 
continue  until  action  on  those  two  meas- 
ures has  been  completed.  If  action  can 
be  cwnpleted  by  the  2l8t  or  certalntly 
no  later  than  the  22d.  on  those  two  meas- 
ures and  the  conference  reports  thereon, 
then  the  Senate  could  go  out  for  the 
Christmas  hoUdays  without  having  to 
return  untU  after  the  first  of  the  year; 
and  then,  in  the  light  of  the  Iranian 
situation,  it  would  be  my  intention  to 
proceed  as  I  stated  on  last  Friday,  to  keep 
the  Senate  hi  a  positiwi  to  caU  itself  back 

in  the  event  that  the  international  situa- 
tion requires. 
Mr.  President.  I  yield  the  floor. 
BIT  DOLE.  Mr.  President,  I  would  Just 
say  to  the  distinguished  majority  leader 
that  I  certainly  hope  we  can  finldi 
action  on  this  bill  this  week.  If  the 
motion  to  table  the  so-caUed  minimum 
tax  proposal  carries,  of  course,  that 
would  speed  up  action  on  the  bill.  Even 
if  the  motion  to  table  carries  by  a  bare 
margin,  it  might  speed  up  action  on  the 
bill  It  is  not  the  intent  of  anyone  on 
this  side  of  the  aisle,  that  the  Senator 
from  Kansas  is  aware  of,  to  frustrate 
the  efforts  of  the  distinguished  majority 
leader.  Many  of  us  are  opposed  to  the 
minimum  tax.  In  fact,  I  do  not  know  of 
any  RepubUcan  who  is  for  the  minimum 
tax  That  does  not  mean  that  in  the 
final  analysis  they  might  not  support 
some  compromise  or  combination  of  a 
tax  with  the  windfall  plowback  provi- 
sions, which  is  one  reason  why  the  Sen- 
ator from  Kansas  would  like  to  keep  his 
plowback  in  the  picture. 

I  think  it  does  another  thing  also,  it 
serves  to  negate  a  lot  of  nongermane 
amendments.  I  do  not  know  of  any  other 
nongermane  amendments  that  can  be 
brought  up  without  imanimous  consent, 
with  that  Amendment  pending,  and  that 
might  be  helpful  until  cloture  is  invoked.- 
Mr  ROBERT  C.  BYRD.  It  has  not 
been  too  helpful  thus  far,  but  it  could 
have  been  if  objections  had  not  been 
made. 

Mr.  DOLE.  On  this  side,  we  have  been 
encouraging  Senators  not  to  offer  non- 
germane  amendments. 

Mr.  ROBERT  C.  BYRD.  The  only 
problem  was,  the  amendment  in  the  first 
degree  was  agreed  to,  and  then  there 
came  along  another  amendment  in  the 
second  degree,  with  last  week  revisited. 
Mr.  DOLE.  That  is  not  going  to  be 
possible  any  more  now,  with  the  Sen- 
ator from  Kansas'  amendment:  so  I 
would  hope  we  would  not  have  any  more 
nongermane  amendments,  though  I 
know  there  are  some.  I  know  the  Sen- 
ator from  North  Carolina  would  Uke  to 
bring  up  some  modification  of  the  gaso- 
line tax  exemption. 

So  we  would  hope  we  might  reach 
some  agreement  on  voting  on  a  motion 
to  lay  on  the  table.  Maybe  that  can  be 
agreed  upon  tomorrow. 

Mr.  ROBERT  C.  BYRD.  I  would  hope 
that  on  tomorrow  we  could  agree  to  a 
vote  on  disposing  of  the  minimum  tax 
amendment.  I  would  hope  we  could  have 
an  agreement  which  would  allow  Sen- 
ators who  may  be  away  from  the  Senate 
an  opportunity  to  come  and  vote  on  that 
amendmient. 


BIr.  DOLE.  Ttiat  is  why.  if  we  would 
reach  some  agreement  toiiight  to  vote 
on  Wednesday,  it  would  give  everyone 
an  opportunity  to  be  here. 

Mr.  ROBERT  C.  BYRD.  It  is  perfectly 

agreeable  to  me,  if  it  is  to  the  manager 

of  the  bill,  to  reach  such  an  agreement. 

Mr.  STEVENS.  Mr.  President,  will  the 

Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  STEVENS.  Is  that  on  the  motion 
to    table    the   amendment,    or   on   the 
amendment  itself? 
Mr.  DOLE.  On  the  motion  to  table. 
Mr.  ROBERT  C.  BYRD.  The  motion 
to  table. 

Mr.  LONG.  Mr.  President.  I  want  to 
make  it  perfectly  clear  that  as  far  as  I 
am  concerned,  it  would  be  all  right  with 
me  to  vote  on  the  pending  amendment 
itself.  I  think  I  understand  it.  and  I  am 
willing  to  enter  into  a  unanimous-con- 
sent agreement  to  vote  on  it.  Why  does 
the  Senator  not  ask.  and  see  if  he  can 
get  unanimous  consent?  If  he  can  get 
consent,  fine.  Otherwise  we  can  proceed 
without  consent,  and  that  would  mean 
someone  could  make  a  motion  to  table. 
Mr.  ROBERT  C.  BYRD.  All  right.  I 
thank  the  distinguished  manager  of  the 
bill.  I  think  that  is  a  reasonable  position. 
I  ask  unanimous  consent  that  the  vote 
occur  at  11  ajn.  on  Wednesday  on  the 
amendment  by  Mr.  Bradley,  and  others. 

Mr.  DOLE.  I  object.       

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  DOLE.  The  Senator  from  Kansas 
could  now  move  to  table  the  tax  amend- 
ment. We  might  get  an  agreement  on 
that. 
Mr.  STEVENS.  Will  my  friend  yield? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  STEVENS.  It  is  my  understanding 
that  we  have  a  problem  on  agreeing  to- 
night, because  of  the  absence  of  Senators 
who  did  not  realize  we  would  have  an 
agreement  on  voting  on  the  amendment. 
We  would  have  no  trouble  in  agreeing 
to    a    vote    to    table   the    motion    on 
Wednesday. 

Mr.  LONG.  Mr.  President,  it  does  not 
require  an  agreement  for  someone  to 
move  to  table.  But  I  would  be  willing  to 
agree  with  the  majority  leader  that 
either  I,  or  whoever  wants  to  do  so.  would 
move  to  table  the  pending  amendment, 
either  in  the  first  degree  or  second  de- 
gree, at  whatever  time  tomorrow  the  ma- 
jority leader  might  suggest. 

Mr.  ROBERT  C.  BYRD.  Biir.  President, 
as  the  distinguished  manager  of  the  bill 
has  said,  any  Senator,  at  any  time  he  can 
get  recognition,  may  move  to  table  the 
amendment.  It  does  not  require  an  agree- 
ment as  to  a  time  certain  to  vote  on  the 
tabling  motion.  But  I  think  it  would  be 
beneficial  for  Senators  to  Icnow  when 
such  tabling  motion  would  be  made. 

I.  therefore,  ask  unanimous  consent 
that  Mr.  Long,  or  his  designee,  be  recog- 
nized at  11  ajn.  on  Wednesday  to  make 
the  tablhig  motion. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  I  thank  the  majority  leader.  I 
hope  that  this  would  give  us  an  oppor- 
tunity for  the  managers  of  the  bill  to  set 
this  amendment  aside  temporarily  dur- 
ing the  day  tomorrow,  if  possible,  and 


take  up  other  9^nun\iimmt£t  that  mi^t 
be  disposed  of  prior  to  the  time  of  ttie 
cloture  petition. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presldeilt. 
I  Join  in  that  hope. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  there  is  <me  other 
question  about  this,  and  that  is  this  vote 
would  be  scheduled  to  take  idace  at  the 
same  time  the  cloture  vote  would  take 
place  under  the  petition  that  has  Just 
bem  filed.  I  wonder  if  we  vaigbt  dailfy 
that,  as  f af  as  the  majority  leadn  is 
concerned. 

Mr.  ROBERT  C.  BYRD.  Yes;  I  would 
ask  imanimous  consent  that  the  vote  on 
the  motion  to  table  occur  at  10:30. 

The  PRESIDING  OFFICER.  Is  there 
objection?  'V^thout  objection,  it  is  so 
ordered* 

B«r.  LONG.  Mr.  President,  on  Sunday 
December  9.  1979,  an  article  bearing  the 
headline:  "Senator  Lohc:  'If  Missouri 
Succeeds  in  Taxing  Louisiana,  111  Get 
Back  at  Missouri'."  appeared  on  page 
A3  of  the  Washington  Post  and  was  dis- 
tributed nationally. 

I  wish  to  clarify  any  misctmceptlon 
that  may  have  arisen  from  this  article. 
First  of  all,  the  article  contains  a  mis- 
quote. I  did  not  say  "If  Missouri  suc- 
ceeds in  taxing  Louisiana,  I  will  get  badt. 
at  Missouri."  What  I  said  was  "If  the 
Senator  from  Missouri  succeeds  in  tax- 
ing Louisiana,  if  I  can  find  a  way  to  do 
it.  I  shall  surely  tax  Missouri.  I  just  do 
not  see  the  point."  The  correct  quote  can 
be  read  on  p.  35082  of  the  Record 
of  Friday,  December  7.  1979.  Just  to  be 
certain  that  I  was  being  fair.  I  went 
back  and  checked  the  original  transcript 
of  my  comments  with  the  Office  of  the 
Senate  reporter.  The  original  transcript 
of  the  Senate  reporter's  notes  shows  the 
quote  exacUy  as  it  appears  in  the 
Record. 

What  concerns  me  is  that  this  article 
makes  it  appear  as  if  I  would  be  vindic- 
tive toward  the  fine  State  of  Missouri 
and  toward  that  State's  h<morable  Sena- 
tor, John  Danforth,  if  Senator  Dam- 
FORTH's  amendment  were  to  succeed. 
This  is  certainly  not  the  case  and  I  hope 
Senator  Danforth  and  the  people  ol 
Missouri  understand  this. 

The  Danforth  amendment  seeks  to  tax 
the  States  in  an  unprecedented  method. 
If  the  amendment  were  successful,  there 
would  be  little  or  no  immunity  left  a 
State  from  Federal  taxation.  Under  those 
circumstances  all  States  would  eventual- 
ly feel  the  burden  of  Federal  taxation. 

I  do  not  have  in  mind  any  proposal 
to  tax  the  State  of  Missouri.  But,  ev«i 
so,  I  should  think  that  eventually  Mis- 
souri would  suffer  along  with  the  other 
49  States  if  what  littie  immunity  that 
exists  for  the  States  is  stripped  away. 

WINDFALL  PaOfTT  TAX 

•  Mr.  GARN.  Mr.  President,  on  Octo- 
ber 30.  1979  I  wrote  to  TYeasury  Secre- 
tary Miller  requesting  an  official  depart- 
mental response  by  November  5,  1979  to 
important  questions  cwiceming  the 
merits  of  passing  a  windfall  profit  tax. 
The  discourteous,  condescending  reply  I 
received  from  Assistant  Secretary  for 
Tax  Policy.  Donald  Lubick.  arrived  2 
weeks  late.  While  such  behavior  is  unbe- 
coming, and  I  trust  uncharacteristic,  the 
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content  <a  the  letter  finally  In  my  posses-  nated  correspondent  Assistant  Secretary 

sion  should  be  of  considerable  interest  to  Lubick. 

my  colleagues  as  we  continue  our  debate  There  being  no  objection,  the  letters 

on  passing  a  windfall  mvflt  tax.  were  ordered  to  be  printed  in  the  Rbcokd. 

T%e  evidence  that  crude  oil  price  de-  as  follows: 
control  will  not  lead  to  a  massive  infu-  ujs.  smA-n. 
sion  of  cash  into  integrated  oil  company  Washington.  D.C..  October  30,  ma. 
coffers  continues  to  mount.  The  reality  ^°^  o  wiujam  muja, 
is  that  prices  paid  by  American  con-  secretary  oi  the  Treaturr,. 
sumera  tat  refined  products  already  re-  n««  4^««^  »«„.«.  «  ♦».-  »,.  ^,  ,. 
fleet  OPEC  pricing;   yet  the  TVeiury  ^^■^T^rrL^^^^^^TlJt'^:^ 
Department  gamely  insists  Wl  maintain-  piiumce  committee  is  paaaed  by  Congrress 
ing  an  increasingly  untenable  position,  uid  ttae  President's  phased  decontrol  pro- 
Mr.  Lubick  argues  that  prior  to  the  gram  continues,  then  the  financial  Incen- 
Imposltlon  of  price  controls  on  crude  oil,  "v^  facing  independent  on  producers  will 
spot  mices  for  gasoline  UAA  In  New  York  'mprove  while  the  financial  incentives  for 
City  were  higher  than  those  prevailing  ««•»•»  »"<»  integrated  producers  wiu  fail. 

in  Rotterdam   Sinre  thpv  are  now  miiaI  ^"  °**°y  cases,  the  rate  of  return  for  re- 

»  ™r«rrf!SL-«  ho„/L^!^ii  ^^.r^^i?^  »»•"  "n*!  integrated  producers  may  fall  be- 

?^»u^?^!^*"  *l*^^  pointed  out.  this  ,ow  that  available  for  investing  In  compar- 

IS  the  best  evidence  he  can  cite  that  price  atlvely  nsH-free  us  Treasury  securities  now 

controls  on  crude  oil  keep  prices  at  the  yielding  13  percent.  This  raises  the  serious 

pump  down.  question    of    whether    the    Senate    Finance 

A  moment's  reflectim  shows  that  U.S.  committee  Ux  wlU  prove  counterproductive, 

refined    product    prices    cannot    exceed  since  the  overall  rate  of  return  for  re- 

those  charged  abroad.  If  domestic  prices  **"•"  •"**  integrated  producers  U  the  rele- 

do    or  ever  did    exceed  those  charsed  '*"*   '*****'   "*   determining   whether  cash 

oi.»»L,I  fi,-i  ;Kf  i>)„    n      "     caargea  y,^,^  j^^  operations  U  reinvested  in  oil 

elsewhere^hen  the  big  oU  companies  are  production  and  refinement  or  used  to  pur- 

not  as  good  at  taking  advantage  of  profit  chase  financial  securities,  a  precipitous  drop 

opportunities  as  Is  commonly  believed,  in  the  consolidated  reward  from  producing 

With  no  risk,  they  could  simultaneously  »nd  refining  crude  oil  is  likely  to  result  in 

buy  refined  products  on  the  European  >«"■  domestic  crude  oil  and  refined  product 

spot  markets  and  sell  them  at  a  profit  in  avallabiuty  after  this  tax  and  decontrol  pro- 

the  New  York  market.  And  they  could  K"™  ^*'*°  under  a  continuation  of  present 

repeat  this  very  profitable  risk-free  ex-  '^'''^^  '^*  reduction  in  domestic  011  sup- 

erdse  IndefiiStelv  P""  ""^  P'°'*  '*^'^*  '^  integrated  com- 

^°T  TTZlZ^r^'                                      .  panics,  who  supply  76  percent  of  domestl- 

Yet,  if  American  consumers  are  paying  cally  produced  crude  oU.  are  forced  by  profit 
world  prices  for  refined  products  and  considerations  to  allocate  their  capital  else- 
domestic  prices  cannot  be  higher  than  where,  like  Treasury  securities, 
prices  prevailing  on  the  world  market,  l^«  conclusion  that  refiners  and  inte- 
how  will  decontrolling  the  price  of  crude  g™t«<>  producers  win  find  the  rate  of  return 
oU.  only  one  input  in  the  production  "^attractive  after  the  senate  Finance  Com- 
process.  lead  to  significant  additional  mlttee  windfall  profiu  tax  u  applied  against 
fimH.  //«_  <^»<w»«»^  .1  _  """""""rj  company  revenue,  even  after  decontrol,  rests 
funds  for  integrated  oil  companies?  M  on  the  case  that  their  ability  to  •J.w* 
the  industry  Is  already  charging  top  through"  high  domestic  crude  oil  costs  from 
dollar,  then  industry  revenue  will  not  go  decontrol  have  been  overstaud.  U.S.  refin- 
up  due  to  decontrol,  simply  because  mar-  ers  and  integrated  producers  must  operate 
ket  forces — the  laws  of  supply  and  de-  '^  a  world  marketplace  they  do  not  doml- 
mand — will  prevent  such  an  occurrence.  ***'*•  '**•'''  "h^re  of  the  world  market  is  too 

However,   a   windfall   oroflt    tax   will  ""•"    *"y  atumpt  to  sen  refined  products 

definitely  Increase  industry  costs    Any  '°.,?*  "^  'i  •*'*"'  higher  than  those  pre- 

atfamnftn  ,»=oo  ^^  ♦uJ-^T  1-t    i^L,'  valllng    Worldwide,    net    of    transporutlon 

m^-.^      ?i,Tf,^  ^'^  *'"'*•?  **!  *f*y  costs,  "will   result  In   losing  sales  tTforelgn 

market  will  fail.  ConsequenUy,  industry  nrms.  The     law  of  one  price"  is  operative 

profitability  will  decline.  worldwide   as   the   table   below   shows   and 

Currently,  the  industry's  rate  of  return  places  tight  constraints  en  any  cost  pass 

is  a  very  attractive  23  percent.  The  wind-  through  attempt  by  vs.  companies. 

^Z.            n    Pf"/"*   <"^    'ffS-    ^JO*    the  CASOUNE  ACROSS  CONTINEHTS 

return  available  for  investing  in  Treas- 
ury securities.  As  a  result,  domestically 

refined  product  production  will  decline.     

at  a  time  when  we  need  desperately  to 
expand  domestic  refining  capacity. 

Substantially    lower   industry    profits 

will  mean  a  weaker  U.S.  economy.  To  ^**' 
finance  the  exploration  and  development 

of  additional  energy  sources,  integrated     {'75 

oil  companies  will  rely  more  heavily  on  ivi'.'."". 

the   credit   markets   since    their   other     '"• 

source  of  financing  drastically  shrinks. 

The  inevitable  result  will  be  the  crowd-  smirct:  o«t*  irom  hm  rum  Oii|r«n  servkt. 

ing  out  of  other  investments  needed  to  Future  OPBC  price  increases,  since  they 

raise  productivity  and  slow  inflation.  win  affect  the  coste  of  an  foreign  refiners 

More  pressure  on  the  credit  markets  and    integrated    producers,    will    be   paaaed 

wlU  drive  Interest  rates  higher,  further  through,  but  higher  cosu  from  decontrol. 

delasring  recovery  of  a  housing  industry  "h'ch  are  umque  to  us.  companies,  cannot 

already    reeling    from    record    interest  ^  P*«»<1  through,  under  decontrol,  and  the 

rates.  WPT.    refiners    and    refiner    subsidiaries    of 

Integrated  companies  will  find  their  profit 
margins  sharply  eroded  because  of  the  In- 
ability to  "pass  through"  higher  costs  due  to 
foreign  competitive  pressure.  Refiners  wUl 
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N«w  York        Rotttrdim,         wifon  price 

Hirbor  <po(      lloiland  ipot  (•icludini 
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3I.S 

32.6 

3S.( 

3.1 

37.1 

39.0 

1.4 

36.4 

42.  S 

tt.6 

43.7 

At  this  point  I  would  like  to  Insert  in 
the  Record  my  original  letter  to  Secre- 
tary Miller  and  the  reply  from  his  deslg- 


have  to  abaorb  the  entire  coat  of  higher 
dctneatlc  oil  from  decontnrt. 

Integrated  producers  would  be  largely 
unaffected  by  decontrol  only  if  there  were 
no  Windfall  Profit  Tax.  Any  reduction  In 
Income  from  their  refining  subsidiaries 
caused  by  higher  domestic  crude  oil  prices 
would  be  captured  by  their  producing  sub- 
sidiaries which  supply  them.  The  damage 
done  to  Integrated  company  Incentives  wlU 
occur  because  the  WPT  wUl  be  levied  on 
Intercompany  transfer  payments,  and  It  will 
flow  through  to  the  bottom  line  of  these 
companies. 

Unless  It  can  be  shown  that  revenues 
raised  by  the  WPT  will  be  used  to  raise 
energy  availability  through  synfuels  produc- 
tion and  conservation  by  an  amount  greater 
than  a  reasonable  estimate  of  reduced  oU 
production  caused  by  the  tax.  then  a  vote 
In  favor  of  It  U  not  In  the  Interest  of 
national  security. 

These  qualitative  conclusions  follow  from 
representative  financial  statements  drawn 
up  to  cover  likely  profitability  of  Independ- 
ent producers  and  Integrated  oil  companies 
under  a  continuation  of  existing  policy  and 
under  Immediate  decontrol,  coupled  with 
the  Senate  Finance  Committee  WPT 
proposal. 

By  November  5.  1070.  I  would  apprecUte 
receiving  any  thoughts  on  this  matter  that 
the  Department  of  the  Treastiry  may  have 
in  determining  whether  more  or  lees  energy 
avallabiuty  will  result  from  passage  of  a 
Windfall  Prt^t  Tax.  In  responding,  please 
direct  your  energies  toward  the  financial 
economics  facing  Individual  companies,  as 
I  have  done,  to  determine  the  loss  of  domes- 
tic production  caused  by  a  tax. 

To  determine  the  amount  of  energy  avaU- 
ability  Increased  by  the  tax.  please  show 
how  the  specific  revenues  raised  from  an 
individual  Integrated  oil  company  will  l>e 
used  and  document  the  specific  energy 
increase  by  source  these  new  funds  wiU 
purchase. 

Sincerely, 

Jaki  Oabn. 

Baij^ncb  Shbkt — ABC   Inoepenocnt  Oil 
Co. 

AsseU: 

Cash «1. 000. 000 

Equipment 6.000,000 

Land  and  leasehold  Interests...     1.000.000 
Oil  and  gas  reserves 6,000.  000 

Total   14.000,000 

Liabilities: 

Bank    loans.. 4,000.000 

Paid-in  capital 10.000,000 

ToUl   14,000,000 

Notes  to  ABC  Independent  OU  Company 
Income  Statements: 

CASE    I 

(1)  Sales  Revenue  consists  of  tl. 300.000 
from  natural  gas  sales,  and  95,340,000  from 
sening  to  a  U.S.  refinery  301,000  tier  1  barrels, 
310,000  tier  3  barrels,  and  S6.000  tier  3  barreU. 

OAK    a 

(2)  As  before  467.000  crude  oil  barrels  are 
produced,  but  now  they  are  sold  at  $23.50 
per  barrel.  Natural  gas  revenues  remain  at 
tl.300,000. 

(3)  Windfall  profit  tax  liability  Is  $8.35  per 
barrel. 

Income  Statement — ABC  Independent  On. 
Co. 

Case  I.  Continued  price  and  no  windfall 
tax. 

Sales  revenue. •8,640.000 

Operating   costs 2,000,000 

Royalty  payment 800.000 

Amortized  equipment  expense...    l.  200, 000 
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iNCoaix  STATBMBrx — ^ABC  Imukpkxdkmt  On. 

Co. — Continued 
E:q>loratlon  and  development...       600,000 

Severence  and  property  taxes 000, 000 

Profit 1,840,000 

Pre-tax  rate  of  return  on  shareboMers 
equity:  13.4  percent. 

Case  3.  Immediate  price  decontrol  and  sen- 
ate financing  committee  version  of  windfall 
profit  tax. 

Sales  revenue $12,300,000 

Operating    costs 2,000.000 

Royalty  payment 1.  800. 000 

Amortized  equipment  expense..  1. 200. 000 

Exploration  and  development —  600.000 

Severance  and  property  taxes 1,400,000 

WlndfaU  profit  tax 3, 000,000 

Profit 1,800.000 

Pre-tax  rate  of  return  on  shareholder's 
equity:  18.0  percent. 

Balance  Sheet — Intcceatbs  PBTBOLBtJH,  Inc. 

AsseU: 

Cash  &  MarkeUble 

Securities .--  8700.000.000 

Equipment  tc   Buildings 2.000.000.000 

Land  Si  Leasehold  Interests.  300,000.000 

on  &  Gas  Reserves 1.000.000.000 

Total  Assets: 4.000.000,000 

Liabilities : 

Loans     — --  81.800.000.000 

Paid-in    capital 2.200.000.000 

Total  LlabUUles 4.000.000,000 

Notes  to  Integrated  Petroleum.  Inc.  In- 
come Statements: 

CASE     1 

(1)  Producing  subsidiary  revenue  consists 
of  tl08.000.000  from  natural  gas  sales,  and 
•345.000.000  In  crude  oil  sales  to  the  refining 
subsidiary.  Crude  oil  production  equals  13.1 
million  tier  1  barreU.  13.6  mllUon  tier  2 
barrels,  and  3.6  mlUlon  tier  3  barrels. 

(2)  Refining  subsidiary  revenue  assumes 
refinery  runs  of  151.5  million  barrels,  which 
produce  147  million  barrels  of  product  sold 
at  •28.50/barrel.  generating  84,120.000.000. 

(3)  Cost  of  refining  a  barrel  of  oil  Is  •3.61. 

(4)  Refinery  mix  of  Imported  and  do- 
mestic oil  causes  entitlement  payments  and 
credits  to  net  to  sero. 

CASE    3 

(5)  Assumptions  in  Case  2  are  the  same 
as  for  Case  1.  except  that  producing  sub- 
sidiary now  seUs  its  crude  oil  to  the  refin- 
ing subsidiary  at  •23.50/barrel  and  pays  a 
WlndfaU  profit  tax  averaging  •8.35  per  barrel. 

Case  1:  Continued  price  controls  and  no 
windfaU  Ux 
Producing  subsidiary : 

Sales  revenue •453.  OOP.  OOP 

Operating   cosU 184,000.000 

Royalty  payments 67,000.000 

Amortized  equipment 

expense 78.000,000 

Exploration    and   develop- 
ment      32.000.000 

Severence  and  property 

4»xe8   62,000.000 

Subsidiary  profit 60.000.000 

—  — ■ 

Refining  subsidiary :  

Sales   revenue 4. 120.  OOP,  000 

Cost  of  transferred  oil-.  346,000,000 

Cost  of  imported  oU 2.860.000.000 

Cost  of  refining  oU 620. 000. 000 

Cost  of  entitlement 

tickets,  net--. 0 

Subsidiary  profit 406.000.000 

' 

Consolidated  profit 466,000.000 

Pretax  rate  of  retvim  on  shareholders' 
equity:  20.7  percent. 

case  2:  Immediate  Price  Decontrol  and 
Senate  Finance  Committee  version  of  Wlnd- 
faU Profit  Tax 


Producing  Subaldlaiy: 

Sales  Revenue 

Operating  Costs 

Royalty  Payments 

Amortized  Equipment 


Ezplormtion    and    Oevetop- 

ment 

Severence  &  Property  taxes. 

WlndfaU  Profit  Tax 

Subsidiary  Profit 

R«iflnlng  Subsidiary: 

Sales  Revenue 

Cost  of  Transferred  OU 

Cost  of  Imported  OU 

Cost  of  Refining  OU 

Subsidiary  Profit 

consolidated  Profit 

Pre-tax  Rate  of  Return  on 

Equity:  6.3  percent. 


•820.000,000 
184.000.000 
103, 000, 000 

78,000.000 

32.000.000 

94.000,000 

263,000.000 

76,000.000 

4,  130. 000. 000 
710.000.000 

2. 860. 000, 000 

830.000.000 

40,000.000 

116.000.000 

Shareholder's 


DBPAsntnrr  or  TteasuBT, 
Wathtngton,  November  19, 1979. 
Hon.  E.  J.  Oabn. 
U.S.  Senate, 
Washington,  DXJ. 

Dbab  Senatob  Qamt:  This  is  In  further  re- 
sponse to  your  letter  of  October  30  to  Secre- 
tary MlUer.  concerning  the  wlndfaU  profits 
tax. 

In  your  letter,  you  stiggest  that  whUe  the 
windfall  profita  tax.  as  reported  by  the  Fi- 
nance Committee,  will  Improve  the  financial 
Incentives  for  Independent  oU  producers,  fi- 
nancial tocentlves  for  refiners  and  Integrated 
producers  may  fall  to  levda  even  below  those 
attainable  from  investment  In  U.S.  Treasury 
sectiriUes  yielding  13  percent.  In  the  event 
this  occurs,  you  conclude  that  Integrated 
companies  "who  supply  76  percent  of  domes- 
tlcaUy  produced  crude  oU"  wUl  abandon  the 
oU  business  for  Investment  opportunities 
elsewhere.  The  biwls  for  yovir  inference  of 
these  dire  effects  Is  a  numerical  exaiiq>le 
Involving  a  hypothetical  Integrated  oil  ccwn- 
pany  which  experiences  a  drop  In  return  on 
shareholders'  equity,  from  30.7  percent  under 
present  controls  to  5.5  percent  under  decon- 
trol and  the  wlndfaU  tax.  lUs  Is  compared 
with  an  example  of  a  hypothetical  unlnte- 
grated  oil  producer  whose  pre-tax  rate  of 
return  on  equity  Increases  from  13.4  percent 
under  controls  to  18.0  percent  under  decon- 
trol and  a  wlndfaU  tax. 

Before  I  discuss  the  economics  by  which 
your  example  concludes  that  Integrated  com- 
panies are  disadvantaged  by  price  decontrol 
and  the  imposition  of  a  wlndfaU  profits  tax. 
it  Is  useful  to  consider  whether  there  Is  any 
relationship  between  increases  in  cash  flow 
from  existing  oU  properties  and  Investment 
In  additional  oU  production.  For  this  pur- 
pose, two  different  classes  of  investment  out- 
lays need  to  be  distinguished.  First,  there  are 
Investment  projects  that  enhance  the  pro- 
ductivity of  existing  oil  fields  themselves.  On 
the  other  hand,  there  are  those  Investment 
projects  that  aim  to  discover  and  develop 
new  oil  fields.  While  both  kinds  of  projects 
Increase  future  output  and  are  therefore 
equally  valuable  from  the  point  of  view  of 
national  poUcy,  it  Is  only  with  respect  to  In- 
vestment In  »giKt.ing  fields  that  the  change 
in  the  present  owners'  profitability  Is  di- 
rectly relevant. 

So  long  as  the  profitablUty  of  existing 
fields  Increases  under  decontrol,  as  your  ex- 
amples demonstrate  wUl  be  the  case,  invest- 
ment In  enhanced  recovery  from  such  fields, 
will  continue  to  occur.  You  appear  to  agree 
that  decontrol,  even  when  combined  with 
the  WlndfaU  tax  enhances  the  profitabUity 
of  present  investments  in  oil  productive  ca- 
pacity. The  oU  field  output  mix  of  the  Inte- 
grated oil  company  In  your  example  benefits 
more  from  decontrol  plus  windfall  tax  than 
does  the  unlntegrated  oU  company's  output: 
the  before-tax  return  to  the  Integrated  firm 
on  Its  currently  owned  properties  Is  In- 
creased by  54  percent,  whereas  the  unlnte- 
grated firm  achieves  an  Immediate  boost  In 
earnings  of  only  34  percent. 


Obviously.  If  the  combination  of  decontrol 
and  windfall  profits  taxes  make  the  opaca- 
tlon  of  existing  fields  moie  profitable.  It  be- 
oomes  mote  worthwhile  to  make  those  oU 
Investments  which  wlU  either  abaotnttfy 
Increase  the  rate  of  oU  flow,  or  retard  the 
rate  of  decline  that  would  otherwise  be 
experienced  in  those  fidds.  The  most  obvloas 
Investors  In  projects  for  the  enhancement  of 
output  from  existing  fields  are  dearly  the 
present  owner-operators.  However,  tbe 
ankounts  Invested  by  present  owners  in  sodi 
projects  are  In  no  significant  way  limited  or 
determined  by  tbe  current  cash  fiows  fRm 
these  fields. 

For  any  owner  of  a  productive  asMt,  his 
additional  investment  In  that  asset  Is  an 
option  he  must  compare  with  other  ogXkcai* 
open  to  him.  For  any  of  the  options,  the 
owner's  current  cash  flow  Is  but  one  source 
of  finance.  In  addition.  If  some  <diaage  has 
occurred  that  has  caused  his  iwimt\r,^  assets 
to  "throw-off"  more  cash  flow,  as  Is  tbe  case 
with  the  OPEC  windfall,  then  these  sssiits 
themselves  become  the  basis  for  obtaining 
additional  external  financing.  Tlie  owner 
may  borrow  more  with  tbe  enhanced  col- 
lateral, or  he  may  sell  additional  shares  In 
tbe  increased  real  value  of  his  assets  with- 
out dUutlng  the  value  of  his  own  share.  In 
either  case,  be  wlU  not  lack  for  capital  with 
which  to  invest.  Whether  he  wlU  Invest  de- 
pends upon  the  price  be  will  receive  for  his 
oU. 

Thus,  the  significance  of  decontrol  (even 
when  reduced  by  the  wlndfaU  profits  tax) 
for  future  production  of  domestic  oU  Is  not 
that  it  puts  more  cash  Into  the  hands  of  oU 
companies  who  drill  for  oU.  Rather,  It  simply 
demonstrates  that  additional  Investment  In 
existing  fields  wlU  be  profitable  and  worth 
the  Investment  risk. 

With  req>ect  to  Investment  In  new  IMds. 
the  cash  flow  from  existing  fields  Is,  of 
course.  Irrelevant.  Under  tbe  Finance  Com- 
mittee version  of  the  wlndfaU  tax.  new  oU  Is 
exempt  from  tax.  Thus,  there  is  neither  a 
price  control  nor  tax  restraint  on  Investment 
decisions  with  respect  to  these  projects. 

Whoever  undertakes  the  risk  of  discovery 
and  development  obviously  must  be  able  to 
command  resources — his  own,  or  tboae  at 
creditors  or  others.  In  a  system  baaed  on 
private  rights  in  property.  It  Is  r'«T'i''»*il 
that  the  resources  used  in  Investnkent  proj- 
ects are  the  enterprisers'  own  rtiipneslik 
resources,  obtained  by  dint  of  their  own 
efforts  fairly  rewarded  In  markets.  It  Is  a 
matter  of  Indifference  to  tbe  system  wiMtber 
the  fimds  come  from  ^xiKMwg  ou  oompanles 
(Integrated  or  not) .  or  from  Insurance  com- 
panies. ehenUcal  or  tobacco  manufactuietB 
(all  of  which.  InddentaUy,  have  recently 
be«i  sources  of  funds  tapped  to  explott  off- 
shore leases  In  the  United  States).  Funds 
to  finance  Investment  In  new  field  capacity 
wUI  come  from  the  private  sector  tbrong^ 
capital  markets  as  It  did  at  tbe  blrtb  of 
the  oil  business  in  the  United  States  "««* 
through  the  years  of  its  great  eipanslan.  and 
as  it  has  for  every  other  prominent  Industry 
sector.  Current  cash  flow  may  be  a  deter- 
minant of  the  resources  directly  available  to 
partlciUar  companies  In  an  Industry,  bat 
it  Is  not  a  detemUnant  of  tbe  total  iitimtte 
available  to  these  oompanles  Indirectly,  or 
to  new  entrants. 

"nus  analysis  of  tbe  reUtlon  between  price 
decontrol  plus  windfall  prdltB  *Ti»ntliTn.  and 
the  Ukely  rate  of  Investment  In  maintain- 
ing or  Increasing  domestic  oU  soppUas,  is 
nothing  more  than  an  appUeatlon  of  stand- 
ard, textbook  Investment  ^l«Tlal5mr»^*i  "g 
theory  that  underlies  tboughtfuily  ccn- 
structed  financial  analyses  of  flim  mm*  in- 
dustry Investment  behavior.  Tbe  naive  "cash 
fiow"  theories  of  Investment  bebavlor  which 
have  been  employed  by  opponents  of  any 
WlndfaU  tax  to  demonstrate  there  wUl  be  a 
"shortfall"  of  Investlble  funds  due  to  tbe 
effect  of  the  tax  on  "oU  companies,"  without 
exception   Imply  irrational   decisionmaking 
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by  oU  oomp*ny  managemntt,  And  otliara. 
This  U  a  view  tb*t  i»  without  loflaU  or 
•mplrlcal  f oundAtlon  and  Jwim  to  b*  dl>- 
mlMirl  In  any  aerlous  «T»lu»tlon  of  propoMd 
Mwrgy  policy. 

If  It  U  agread  Uwt  daoontrol.  whan  com- 
bined with  a  windfall  profit*  tax.  enhances 
both  the  ouxrent  and  prospeetlTe  praAt- 
aUttty  of  operattnc  old  and  new  fields,  then 
the  f onfoing  analysis  Bufltees  to  answer  your 
eloalnc  question  conoemlng  the  effects  of 
the  nnanoe  Committee  bill  <m  energy  avall- 
ablUty.  The  tax  will  not  deter  domestic  oil 
production. 

Howerer,  because  the  integrated  oU  com- 
pany example  you  present,  which  was  alao 
tmarltlcally  used  by  the  editon  of  the  Wall 
Street  Journal  ("An  Obecene  Tax."  Norem- 
ber  12.  18TO),  suggests  that  an  Integrated 
company  Is  disadvantaged  by  the  Senate  bill. 
I  now  turn  to  a  discussion  of  the  Issues  It 


The  Indicated  decline  in  profitability  of 
the  Integrated  oU  company  in  your  example 
Is  pfuraly  the  outcome  of  your  assumptions: 
(a)  that  you  have  demonstrated  price  con- 
trols dent  work:  and  (b)  that  the  oU  field 
toTSstment  projects  of  integrated  oil  com- 
penles  depend  on  the  profitability  of  thelr 
reflnsry  operations.  The  evidence  you  have 
dted  does  not  demonstrate  that-prlce  con- 
trols dont  work.  Furthermore,  even  tf  they 
dont  work,  oil  field  investments  of  Inte- 
grated companies  are  not  contingent  on  the 
profitability  of  their  refinery  operations. 

Tour  example  alms  to  show  that  oil  price 
controls  have  failed  to  keep  refinery  product 
prtess  at  a  level  which  just  refiects  the  lower 
average  acquisition  costs  of  crude  oil  result- 
ing from  control  of  domestic  oil  prices.  There- 
fore, decontrol  will  reduce  refinery  margins 
(a  point  both  you  and  the  Wall  Street  Jour- 
nal neglected  to  note) ,  so  that  after  allow- 
ing for  the  windfall  tax  on  that  company's 
decontrolled  production,  decontrol  will  drive 
the  consolidated  company  rate  of  return  be- 
low the  yield  on  Treasury  bonds.  This,  pre- 
sumably, will  Induce  the  Integrated  com- 
pany to  divert  Its  resources  to  virtually  any- 
thing but  oil  production. 

Thus,  the  example  raises  two  Issues:  (1) 
Have  price  controls  failed  to  keep  domestic 
oil  product  prices  below  the  level  they  would 
otherwise  have  attained?  (3)  Is  the  consoli- 
dated rate  of  return  of  an  Integrated  oU 
company  a  determinant  of  Its  Investment 
In  either  oil  productive  or  refining  capacity? 

In  support  of  the  assumption  that  price 
control  administration  has  been  an  abject 
failure,  both  you  and  the  Wall  Street  Jour- 
nal cite  comparisons  between  "spot  prices"  In 
Rotterdam  and  New  York,  and  national  aver- 
age tankwagon  prices  of  gasoline.  Generally, 
the  three  sets  of  prices  reported  are  within 
a  penny  or  two  of  each  other.  This  is  taken 
as  a  demonstration  that  U.S.  refinery  product 
prices  already  reflect  world  oil  prices.  This 
"demonstration"  falls  on  two  counts.  First, 
"spot  price"  series  may  be  compared  with 
tankwagon  price  series  only  with  severe  re- 
strictions. "Spot  prices"  are  quotations:  they 
are  not  derived  from  actual  exchanges.  It  is 
not  known  what  quantities,  if  any.  were  ex- 
changed at  the  reported  "quotations."  More- 
over, in  order  to  make  comparisons  of  spot 
price  quotations  with  tankwagon  prices,  one 
needs  to  standardize  for  quality — octane 
rating  and  lead  content — of  the  "product" 
priced  In  the  different  markets.  Secondly,  if 
comparisons  are  made  of  the  Rotterdam 
"spot  price"  and  U.S.  tankwagon  prices  In 
pre-prlce  control  periods  (and  due  allowance 
Is  made  for  the  effects  of  mandatory  import 
quotas  then  in  effect) .  it  will  be  found  that 
the  U.S.  price  was  consistently  above  the 
Rotterdam  price  by  amounts  far  larger  than 
could  then  be  accounted  for  by  transport 
costs.  Thus.  If  the  U.S.  price  in  the  abeence 
of  price  controls  would  be  higher  than  the 
Rotterdam    price,    their    present    apparent 


equality  suggests  that  price  controls  do  seem 
to  work.  If  so,  or  to  whatever  degree  they 
work,  the  example  grossly  overstates  the  de- 
cline In  refinery  margins  resulting  from  de- 
control. 

Suppoee,  however,  that  price  controls  are 
not  working.  This  means  that  controls  are 
providing  a  wlndfaU  to  refiners  in  the  United 
States  and  that  decontrol  will  simply  reallo- 
cate this  WlndfaU.  According  to  the  example, 
this  Windfall  srlslng  from  the  existence  of 
controls  Is  being  realised  by  the  Integrated 
company's  refinery  (and  other  refineries  as 
well),  so  that  decontrol  simply  reallocates 
the  windfall  to  the  producer  level  where, 
after  windfall  tax.  It  leaves  the  production 
division  better-off.  If  enjoyment  of  this  wind- 
fall has  caused  either  exceptional  returns  to 
refineries  or  encouraged  them  to  adopt  waste- 
ful production  and  marketing  methods,  then 
decontrol  by  itself  would  require  adjustments 
in  refinery  operations  to  achieve  greater  effi- 
ciency— certainly  a  desirable  result. 

But  let  us  further  suppose  that  the  net 
effect  on  Integrated  companies  like  that  In 
the  example  will  be  a  reduction  In  cash  fiow. 
Under  this  highly  unlikely  set  of  assump- 
tions that  price  controls  don't  work  and 
that  the  resultant  profits  from  decontrol 
show  up  in  the  accounts  of  refiners  rather 
than  producers  you  and  the  Wall  Street 
Journal  conclude  that  integrated  companies 
would  reduce  their  investment  in  oil  pro- 
ductive capacity.  However  In  order  that  this 
conclusion  hold  It  is  necessary  that  invest- 
ment in  U.S.  oil  productive  capacity  be 
strictly  complementary  to  the  capacity  of 
U.S.  refineries.  Under  your  example  the  In- 
vestment of  ti  in  enhanced  recovery  from 
the  company's  existing  oil  fields  or  In 
the  discovery  and  development  of  new  oil 
fields,  must  be  strictly  related  to  the  com- 
pany's refinery  operations,  either  for  tech- 
nological or  economic  reasons,  i.e..  there 
must  be  a  fixed  relationship  between  an  "In- 
tegrated" company's  oil  field  and  refinery 
operations.  If  this  assumption  holds,  then 
the  unit  of  Investment  of  the  "integrated" 
company  is  not  simply  oil  field  capacity  but 
oil  field  pus  refinery  capacity,  in  which  case 
the  overall  profitability  of  the  company's  two 
divisions  determines  Investment  in  either. 

But  this  assumption  is  patently  untenable. 
If  "Independent"  companies  survive  and 
thrive  on  the  basis  of  oil  field  Investment 
alone  and  if  refining  companies  such  as 
Ashland  OU  survive  and  thrive  solely  on 
the  basis  of  refining  and  marketing  Invest- 
ment then  it  Is  clear  that  no  "Integrated" 
company  is  driven  to  Invest  complementarlly 
In  both  oil  production  capacity  and  re- 
fining. That  this  must  be  the  case  Is 
evident  from  arrays  of  "self-sufficiency" 
ratios  (ratio  of  U.S.  crude  oU  produc- 
tion to  US.  refining  capacity)  of  so-called 
"integrated"  companies,  which  clearly  show 
wide  variation  between  companies  in  any 
year  and  great  changes  from  one  period  to 
another.  (See  encloeed  table.)  Moreover,  even 
In  the  cases  of  those  companies  which  hap- 
pen to  possess  ratios  near  unity  in  any  year, 
the  fraction  of  their  own  oil  processed  In 
their  own  refineries  rarely  exceeds  50%  or 
60':;  The  rest  is  sold  on  the  market  or  ex- 
changed for  crude  oil  more  convenient  to 
their  refinery  locations. 

Clearly,  If  there  Is  no  fixed  technical  or 
economic  relation  between  the  separate  di- 
visions of  a  multi-product  company,  its  in- 
vestment in  any  One  division  is  not  con- 
tingent on  the  overall  profitabUlty  of  aU 
divisions.  More  will  be  Invested  in  the  profit- 
able divisions  (oil  producUon  In  your  ex- 
ample), and  less  or  nothing  in  the  unprofit- 
able divisions. 

Our  analysis  of  the  data  you  have  suppUed 
leads  to  the  conclusion  that  the  Finance 
Committee  bill  will  not  cause  Integrated  oil 
companies  to  abandon  oil  exploration  for 
alternative  Investment  opportunities.  On  the 


contrary,  the  currently  high  world  price  of 
oil  which,  unfortunately,  may  be  raised  even 
higher  by  the  OPBC  cartel.  wUl  spur  domestic 
exploration  not  only  by  Independent  pro- 
ducers, but  by  major  Integrated  companies 
as  weU.  This  wui  occur  even  if  the  House- 
passed  windfall  profits  tax.  which  the  Ad- 
ministration supports.  Is  enacted. 
Sincerely, 

Donald  C.  Lubick. 
AisUtant  Secretary  ( Tax  Policy) . 

ICr.  OARN.  Mr.  President.  I  want  to 
expand  further  on  my  ana^sis  of  Mr. 
Lubick's  contention  that  delivered,  te- 
flned  energy  prices  in  New  York  can 
differ  significantly  from  global  market 
prices.  If  a  meaningful  difference  exists 
then  an  astute  individual  needs  only  a 
telephone,  an  o£Qce,  and  about  a  1- 
month  period  of  time  to  make  himself 
into  a  multimillionaire.  Prior  to  price 
controls,  it  would  have  been  a  simple 
thing  to  place  an  order  to  buy  In  Rotter- 
dam, where  according  to  Mr.  Lubick,  the 
prices  were  significantly  below  New  York. 
Then,  after  terminating  the  call  over- 
seas, this  astute  operator  would  turn 
around  and  sell  the  volume  purchased  at 
a  discount  price  in  Rotterdam  for  a 
premium  price  in  New  York. 

The  reality  is  that  prices  reflect  cost 
differentials  and  market  forces,  the  in- 
teraction of  gasoline  supplies  with  de- 
mand for  the  product.  Any  U.S.  attempt 
to  control  prices  in  its  markets  has  little 
bearing  on  global  supplies  and  demands. 
Given  the  current  global  market  situa- 
tion, U.S.  decontrol  will  not  lead  to  sig- 
nificant price  increases,  and  the  result- 
ant windfall  profits.  "ITie  price  of  gasoline 
sold  domestically  at  the  pump  is  cur- 
rently several  cents  below  the  ceiling  in 
many  locations.  That  indicates  a  global 
market  in  which  supplies  are  so  plentiful 
that  markets  are  cleared  at  levels  below 
control  prices. 

Decontrolling  wellhead  oil  prices  does 
not  change  that  situation.  If  domestic 
refineries  were  able  to  pass  through  the 
higher  cost  of  crude  oil  to  gasoline  con- 
sumers, the  price  of  domestic  products 
would  rise  substantially  above  the  Euro- 
pean price.  That  is  what  Mr.  Lubick 
tells  us  would  happen. 

If  Mr.  Lubick  is  so  naive  and  misin- 
formed about  the  real  world  operation 
of  markets  that  he  believes  in  his  analy- 
sis, then  our  energy  policy  is  being  pi- 
loted by  the  crew  of  the  Titanic.  If  Mr. 
Lubick  believes  that  markets  really  op- 
erate in  the  way  described  in  his  re- 
sponse, he  should  resign  tomorrow  and 
set  himself  up  in  business  as  "King  of 
the  Oil  Swappers."  I  would  gladly  fur- 
nish him  the  numt>ers  of  10  New  York 
and  Rotterdam  oil  exchanges,  and  pay 
his  first  month's  phone  bill  and  office 
rent  in  exchange  for  half  the  profits. 

At  this  point  I  would  like  to  insert  in 
the  Record  two  editorials  from  the  Wall 
Street  Journal  and  an  article  from  same 
by  Mr.  Craig  Paul  Roberts.  These  items 
develop  in  detail  the  weaknesses  of  this 
windfall  revenue,  excise  tax  measure. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Rkcokd.  as  follows : 

IFrom  the  Wall  Street  Journal,  Nov.  38.  1979) 
RxacuiNG  Savings 
Late  in  the  day,  the  Senate  has  begun  to 
worry  about  the  damage  the  proposed  "wind- 
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fall  profiU  tax"  on  oU  could  do  to  national 
savings.  Corporate  profits,  after  all.  are  a 
major  source  of  economic  savings,  meaning 
money  set  aside  to  expand  and  replenish  the 
nation's  productive  capital. 

So  this  week  the  Senate  Finance  Commit- 
tee U  trying  to  agree  on  a  savings  amend- 
ment to  the  WlndfaU  bUl.  This  late  rider  is 
at  least  as  Important  as  the  main  body  of  the 
bUl  because  It  could  determine  the  tax  treat- 
ment of  savings  over  the  next  10  years  and 
hence  bear  heavUy  on  the  future  productiv- 
ity of  the  U.S.  economy. 

The  saving  rate  in  the  U.S.  Is  very  low.  Of 
the  total  amount  of  savings  generated,  a 
chunk  Is  taken  off  the  top  to  finance  toe 
government's  budget  deficit.  Most  of  what  s 
left  goes  to  replace  worn  out  plant  and 
equipment.  Of  the  funds  remaining  for  net 
Investment.  pracUcally  every  dollar  is  needed 
to  equip  the  growing  labor  force  so  that  pro- 
ductivity per  worker  doesn't  decline.  Steve 
Entm  of  the  Joint  Economic  Committee  staff 
has  calculated  that  In  19T7-78  there  was  less 
than  $5  bUllon  left  with  which  to  meet  man- 
dated spending  on  environmental  and  safety 
equipment  and  to  finance  real  economic 
growth.  Uttle  wonder  U.S.  producUvlty 
growth  Is  so  low. 

Now  enter  the  "windfall  profite"  tax.  It  s 
going  to  reduce  the  oil  Indtistry's  cash  fiow 
and  ability  to  finance  Investment  Internally. 
That  means  a  decUne  in  total  savings,  a  de- 
cline that  Donald  Lubick.  AsslsUnt  Secre- 
tary of  the  Treasury  for  Tax  Policy,  acknowl- 
edges when  he  says  that  "funds  to  finance 
Investment  In  new  field  capacity  will  come 
from  the  private  sector  through  coital  mar- 
kets as  It  did  at  the  birth  of  the  oU  business. 

Of  course,  if  oil  lnd<Sttir  revenues  were  to 
balloon  with  decontrol,  the  tax  would  not  be 
at  the  expense  of  the  current  retained  earn- 
ings of  the  industry  But  we  have  explained 
In  previous  columns  why  crude  oil  price  de- 
control Is  unlUcely  to  significantly  increase 
oU  industry  revenues,  and  Mr.  Roberts  brlnp 
these  points  up  to  date  elsewhere  on  this 
page  today.  Members  of  the  Finance  Commit- 
tee themselves  are  beginning  to  wonder  how 
oil  industry  revenues  can  rise  when  consimi- 
era  are  already  paying  the  world  price  for  re- 
fined products.  However,  they  are  stUI  de- 
termined to  take  advantage  of  the  public  Ire 
toward  oU  companies  Induced  by  years  or 
demagogy,  and  lay  on  a  big  new  tax. 

They  are  frightened,  though,  by  recogm- 
tlon  of  what  their  bill  will  do  to  savings. 
Investment,  productivity  and  growth.  So  tney 
are  fishing  around  for  some  way  to  offset  the 
effect  on  savings.  If  the  Senators  ere  Intent 
on  pssstng  this  destructive  bUl  to  begin  with, 
we  suppose  Its  good  that  they  vnmt  to  rwcue 
savings.  So  they  could  do  a  lot  worse  than 
to  h«>k  on  to  the  approach  that  Senator 
Roth  and  Representatives  Bud  Brown  and 
John  Rousselot  have  been  working  on. 

These  lavmiakers  have  figured  out  that 
there's  a  difference  between  giving  a  tax 
break  on  existing  savings  and  encouraging 
new  additional  savings.  An  interest  deduc- 
tion" from  taxable  Income  doesn't  affect  the 
tax  rates:  it  Just  excludes  a  fixed  amount 
of  Interest  Income  from  tax.  and  once  the 
exclusion  is  used  up  any  new  saving  Is  taxea 
at  the  existing  high  rates. 

At  the  present  time  savings  Income  (inter- 
est and  dividends)  Is  stacked  on  top  of  wages 
and  salaries  for  tax  computation.  In  other 
vrords.  wages  and  salaries  enter  the  tax 
brackets  at  a  rate  that  begins  at  Wr  and 
runs  up  to  60--..  Savings  Income  then  ent«r8 
the  t*x  brackets  at  a  rate  that  begins  at  the 
highest  marginal  rate  applicable  to  the  tax- 
payer's wage  or  salary  income  and  runs  from 
there  up  to  70%. 

What  Senator  Roth  and  Representatives 
Brown  and  Rousselot  want  to  do  Is  to  treat 

savings  income  the  same  as  wage  and  salary 

income  by  q>llttlng  it  out  and  taxing  It  at 

the  same  14-80%  rates.  By  eliminating  the 


tax  discrimination  against  savings  Income, 
this  approach  significantly  lowers  tax  rates 
and  provides  an  incentive  to  every  earner  to 
save  more  of  his  Income. 

In  addition  to  encotiraglng  more  savings, 
the  Both-Brown-Etousselot  approach  would 
pull  a  lot  of  savings  out  of  tax  shelters  and 
add  to  the  economy's  productivity. 

But  whether  the  Finance  Committee  goes 
with  this  particular  approach  or  not.  we 
hope  the  Senators  have  learned  enough  sup- 
ply-side economics  to  recognize  that  If  they 
are  serious  about  savings,  they  must  Increase 
the  after-tax  rate  of  return  to  new  savings. 

For  our  part,  we  wlU  be  holding  our 
breath.  Any  Congress  that  can  come  up  with 
a  piece  of  legislation  as  obscene  as  the  "wlnd- 
faU profits"  tax  can  come  up  with  an  awful 
savings  amendment  as  weU. 

(From  the  WaU  Street  Journal.  Dec.  3,  1979] 

C08TI.T    CATBAXSIS 

As  readers  of  this  page  know,  we  have  dis- 
puted from  the  beginning  the  beUef  that 
higher  domestic  crude  oil  prices  from  de- 
contr<ri  can  be  passed  through  to  constmiers 
who  are  already  paying  the  world  price  for 
refined  products.  If  the  prices  cannot  be 
passed  through,  then  there  cant  be  any 
windfall  revenues  and  the  tax  cut  will  be  paid 
out  of   the  industry's  current  profits. 

Now  a  high  administration  official.  R.  Rob- 
ert Russell,  Director  of  the  cotmcil  on  Wage 
and  Price  StabUlty.  says  as  much.  He  told 
the  Joint  Economic  Committee  last  Tuesday 
that  the  "wlndfaU  profite"  tax  "is  a  tax  on 
capital." 

It  seems  to  fis  that  Mr.  Rtissell's  remark 
Is  a  pretty  straightforward  admission  that 
there  aren't  going  to  be  any  "wlndfaU"  prcdta 
to  tax.  If  the  cost  of  higher  priced  crude  oO. 
were  simply  passed  along  In  higher  prices  to 
consumers,  the  tax  vrould  fall  on  consump- 
tion, not  capital. 

Taxes  on  capital  get  passed  along  In  an- 
other way,  and  Mr.  Russell,  to  the  great 
credit  of  his  professional  honesty,  pointed 
out  the  route  it  takes.  A  tax  on  d^ital  In- 
hibits "Investment  in  capital,  and  Insofar  as 
it  does  that  it  can  in  the  long-nm  have  In- 
fiationary  Impact  by  lowering  productivity." 
In  other  words,  it's  a  route  to  less  economic 
growth  and  lower  real  Incomes. 

WhUe  the  JEC  was  pondering  the  revela- 
tion that  the  "windfall  profits '  tax  Is  going 
to  be  passed  through  to  the  consumer  In 
lower  living  standards.  Budget  Committee 
chairman  Muskle  was  on  the  Senate  fioor 
pressing  to  Increase  the  tax. 

The  challenge  of  the  ISSOs.  said  Sen. 
Muskle.  Is  to  develop  more  ways  to  redis- 
tribute the  wealth,  which  Is  to  say.  to  tax 
coital.  Besides,  we  need  the  money  to  bal- 
ance the  budget:  "We  have  mortgaged  our 
future.  Without  a  more  productive  wlndfaU 
profits  bUI.  we  Just  can't  make  the  pay- 
mente." 

Having  been  the  first  to  note  way  back 
then  that  the  "wlndfaU  profite"  tax  was  Just 
another  revenue  measure  to  pay  the  q>end- 
Ing  bills,  we  don't  fault  the  Senator  for  un- 
abashedly treating  It  as  such.  But  Sen. 
Muskle  acknowledged  so  many  "hard  reali- 
ties" about  the  perilous  state  of  the  budget 
In  the  absence  of  an  even  higher  tax  that  be 
left  many  of  bis  colleagues  wondering  about 
the  budget  process. 

Senator  Long  noted  that  the  Congress,  by 
Ite  own  count,  was  staring  In  the  face  »446 
billion  In  unanticipated  revenues  from  the 
windfall  profit  and  income  taxes  on  the  oU 
Industry.  Yet.  Senator  Long  contlntjed.  the 
Budget  Committee  chairman  was  standing 
there  saying  that  "all  U  lost,  we  are  gone, 
tsecause  the  9446  blUlon  that  we  woe  not 
counting  on  vrtU  not  be  enough." 

"All  I  can  say."  said  Mr.  Long.  "U  that 
those  on  the  spending  end  have  some  very 
amblUotis  plans  Indeed.  They  had  not  antici- 


pated the  9440  billion  and  wc  had  not  antici- 
pated their  Imagination  In  spending  It.  AU  I 
can  say  is  that  it  just  proves  what  I  have 
said — It  Is  beyond  the  capabUlty  of  tboae  on 
the  Finance  Committee  to  recommend  tax' 
increases  as  fast  as  soDMbody  on  some  other 
committee  can  think  of  some  way  to  spend 
them."  The  spending  procUvltlea  of  the  Con- 
gress, concluded  Sen.  Long,  are  8tiWlr*ent  to 
guarantee  a  budget  deficit  no  matter  bow 
many  taxes  are  laid  on — or  how  few. 

The  problem  Is  that  the  spenders  are  ma- 
ning  out  of  things  to  tax  and  are  reeorttng 
now  to  qtendlng  the  seed  com  by  directly 
taxing  capital  Itself.  In  addition  to  the  In- 
come from  capital.  Of  course.  Senator  Mas- 
Icle's  budget  eoonomlste  are  telling  blm  that 
he  can  spend  our  way  to  prosperity  If  he  wlU 
Just  try  hard  enough.  It  Is  this  atavistic  pol- 
icy advice,  and  not  profitable  oU  companies, 
that  is  the  real  threat  to  the  economy. 

Just  as  grass-roote  pressure  and  Intellec- 
tual argumente  for  controlling  spending  and 
lowering  taxes  were  beginning  to  take  bold, 
along  came  a  manufactured  "energy  ertsls.*' 
The  big  spenders  seized  their  opportunity 
and  laid  the  groundwork  for  a  big  new  tax  by 
stirring  up  the  pubUc  against  the  oU  compa- 
nies with  the  crudest  kind  of  demagogy.  Now 
they  have  their  tax.  and  the  spenders  are  off 
the  hook  for  a  whUe  longer.  Even  with  the 
tax.  says  Senator  Muskle.  given  the  Con- 
gress's likely  spending  plans  the  budget  wUI 
continue  In  deficit  untU  1988.  The  economy 
has  lost  another  round. 

Oh  well,  gorged  on  demagogy  perta^B  the 
country  needs  the  catharsis  of  venting  Ite 
emotions  on  the  oU  Industry— Just  as  long  as 
everybody  Icnows  that  there's  no  such  thing 
as  a  free  catharsis. 

[From  the  Wall  Street  Journal.  Nov.  28, 1»TB| 

POUnCAX.    EOONOMT 

(By  Paul  Craig  Roberte) 
THE  wDforAix  nxnsioN 
Congress  «q>ects  oU  Industry  revenues  to 
Increase  dramatically  when  prices  are  de- 
controlled and  Is  counting  on  a  hearty  tf>are 
to  pay  the  bills  It's  running  up  In  energy  tax 
credlte  and  synfuel  programs.  Accoidlng  to 
tvro  congressional  staffers.  Spencer  Reibman 
and  Stewart  Sweet.  Congress  Is  In  for  a  big 

The  way  Congress  figures  It.  domestic  oU 
revenues  wUl  greatly  expand  when  86  U»-l 
oU  and  »13  tler-2  oU  move  to  the  world  price. 
But  the  way  Meesis.  Reibman  and  Sweet 
figure  It.  U5.  consumers  are  already  paying 
the  world  price  for  refined  producte  such  as 
gasoline  and  fuel  oil.  Therefore,  deoontzol 
of  domestic  crude  oU  prices  will  not  produce 
a  big  WlndfaU  in  new  revenues;  IfU  Just 
shift  revenues  about  within  the  Industry 
from  refiners  to  producers. 

Look  at  It  this  way.  A  refiner  Importing  823 
a  banel  OPBC  crude  oU  seUs  the  product  he 
makes  out  of  It  at  the  same  price  as  the  re- 
finer using  controUed  86  domestic  crude  oU. 
If  that's  aU  there  was  to  It.  the  price  oon- 
troU  on  domestic  crude  oU  would  amount  to 
an  enormous  subsidy  to  the  profite  of  do- 
mestic refiners  at  «>e  expense  of  domestic 
crude  oU  producers. 

That's  where  the  entltlemente  come  In. 
The  refiner  using  »6  domestic  oU  has  to  pay 
the  one  using  the  833  foreign  sttiff.  So  the 
price  of  domestic  oU  to  the  one  rdlner  U  88 
plus  the  entitlement  payment,  and  the  price 
of  OPBC  oU  to  the  other  becomes  833  minus 
the  entitlement. 

VnOier  this  system  large  mtegrated  oU 
companies  that  both  produce  and  refine  and 
have  both  domesUc  and  forelgni  on  end  up 
having  enUtlemente  to  themselves.  That  way 
the  money  stays  In  house,  and  the  revenuaa 
that  price  controls  cost  their  domesttc  oU 
production  <q>eratlons  are  gained  bade  in 
the  refining  division.  For  non-lntegratad  op- 
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nmtloiM,  the  Bystem  trmnsfera  revenues  from 
domestic  crude  oil  producers  to  domeetic  re- 
finers of  OPBC  oil. 

Wben  the  controls  come  off.  the  entitle- 
ments go,  and  all  that  happens  Is  a  shift  In 
rsTcnues  from  refining  back  to  producing 
operations. 

Vot  total  oil  Industry  revenues  to  go  up, 
n.8.  refiners  today  would  have  to  be  sell- 
ing their  product  for  less  than  the  world 
price.  But  the  two  staffers  examined  data 
from  the  Platts  Otlgrmm  Price  Service  and 
found  that  the  wholesale  price  of  regular 
gmaollne  Is  the  same  In  New  York  as  In 
Rotterdam.  The  reason  gasoline  costs,  sav, 
the  German  motorist,  •a.12  a  gallon  is  that 
he  Is  paying  a  tax  of  91. 06  per  gallon  at  the 
pump.  Net  of  the  tax,  which  goes  to  the 
Qerman  government  and  not  to  the  oil 
companies,  the  German  motorist  Is  paying 
the  same  $I  a  gallon  to  the  oil  companies 
that  the  n.S.  consumer  Is  paying. 

Since  the  oil  Industry's  revenues  and 
profits  are  not  going  to  balloon  like  Con- 
gress thinks,  what  Is  the  "windfall  profits" 
tax  going  to  be  paid  out  of?  The  only  possi- 
bility Is  existing  revenues.  It  looks  like  the 
tax  is  going  to  capture  more  or  less  what 
the  domestic  Industry  currently  pays  Itself 
In  entitlements. 

That  means  the  profitability  of  the  do- 
mestic oil  Industry  Is  about  to  be  driven 
sharply  down.  Mr.  Sweet  believes  that  oil 
Industry  rate  of  return  In  the  short  term 
will  be  below  the  Treasury  bill  rate.  Earn- 
ings will  head  back  up  as  OPEC  pushes  up 
the  world  price.  But  whether  and  how  soon 
earnings  will  get  back  to  a  normal  rate  of 
return  are  questions  that  never  occurred  to 
the  Senate  Finance  Committee  or  Its  staff. 
Before  the  "windfall  profits"  tax  busU  the 
government's  budget  along  with  the  oil 
companies,  the  Senate  might  Inq-uire  If 
those  entitlement  revenues  are  large 
enough  to  cover  all  the  tax  crediu  and  syn- 
fuel  boondoggles. 

The  oil  Indiutry  shied  away  from  the  re- 
sults of  Messrs.  Relbman  and  Sweet's  In- 
vestigations. And  It's  not  hard  to  see  why. 
If  the  U.S.  consumer  Is  paying  the  world 
price  for  refined  products,  demagogic  poli- 
ticians have  "evidence"  that  the  oil  com- 
panies have  evaded  the  price  controls.  So 
the  oil  Industry  has  fought  the  tax  by 
trying  to  get  exemptions  for  various  cate- 
gories of  oil. 

But  Senator  Jake  Gam  (R.,  Utah)  real- 
ized the  real  meaning  of  the  evidence:  The 
U.S.  government  cannot  control  the  world 
price  of  a  finished  product  by  controlling 
the  price  of  part  of  the  raw  material  used 
In  Its  manufacture.  On  October  30  he 
raised  these  polnU  with  Treasury  Secre- 
tary Miller  and  other  high  administration 
ofllclals.  He  has  yet  to  receive  a  satisfac- 
tory answer.  The  administration  seems  un- 
aware that  higher  domestic  crtide  oil 
prices  can't  be  passed  through  to  consum- 
ers who  are  already  paying  the  world  price 
for  refined  products — ^^uzUess  the  govern- 
ment embargoes  the  import  of  refined 
products. 

It  seems  clear  that  the  "windfall  prof- 
lU"  tax  U  going  to  reduce  the  profitability 
of  domestic  refiners.  And  that's  going  to 
play  Into  the  hands  of  OPEC,  says  O.  H.  M, 
Schuler  of  Conant  and  Associates  In  Wash- 
ington, by  helping  OPBC  enUce  refining 
operations  abroad. 

The  oU  companies  are  already  having  their 
arms  twisted  to  build  refineries  for  OPBC  in 
exchange  for  the  right  to  buy  OPBC  crude. 
OPBC  cannot  move  into  downstream  opera- 
tions, says  Mr.  Schuler.  without  serious  im- 
plications for  our  national  security  and  bal- 
ance ot  paymenta. 

The  oil  companies  still  have  a  bargaining 
position  with  OPBC  because  they  control  the 
refining  and  marketing  of  the  finished  prod- 
uct. But  once  OPBC  has  substantial  refining 


capacity,  it  can  push  the  companies  out  of 
the  picture  and  gain  control  over  refined 
producU  too.  In  today's  prices  that  means 
Instead  of  paying  OPBC  (33  a  barrel  for  the 
raw  material  and  manufacturing  It  at  home 
Into  a  finished  product,  we  would  be  paying 
OPEC  MO  a  barrel  for  refined  producta. 

It's  Ironic  that  the  "windfall  profits"  tax, 
heralded  as  a  step  toward  energy  independ- 
ence. Is  destined  instead  to  make  us  more 
dependent  on  OPEC. 

Mr.  QARN.  Mr.  President,  what  the 
Congress  Is  doing  on  windfall  profits 
would  be  amusing  If  the  consequences  for 
the  United  States  were  not  so  dire.  The 
discussion  and  debate  on  this  gigantic 
excise  tax  program  has  moved  from  the 
elaborate  but  tortured  exercise  displayed 
in  Mr.  Lubick's  letter  to  a  crasser  but 
more  honest  level.  The  advocates  of  this 
scheme  now  talk  mainly  about  the  reve- 
nue implicatlms.  They  have  discovered 
that  public  antipathy  toward  oil  com- 
panies is  a  great  way  of  levying  the 
largest  tax  increase  In  the  country's  his- 
t<M7.  Instead  of  all  of  this  money  going  to 
greedy  oil.  let  us  capture  it.  through  the 
Federal  Treasury — all  for  the  public 
good,  of  course — and  we  will  have  a  way 
of  keeping  the  budget  deficit  within 
tolerable  limits  without  having  to  cut 
Federal  spending.  It  is  no  longer  a  mat- 
ter of  windfall  profits.  This  has  now  be- 
come the  mechanism  by  which  the  Con- 
gress can  appear  fiscally  respcmsible 
without  actually  having  to  be  fiscally 
responsible. 

And  all  at  no  cost  to  our  constituents. 
They  were  going  to  get  gouged  anyway. 
But  this  is  where  we  miscalculate  by  our 
shortsighted  actions.  All  these  revenue 
projections  are  rooted  in  the  fallacious 
assumption  that  production  will  simply 
roll  along  regardless  of  what  taxes  we 
levy.  But  this  is  a  fantasy  and  evasion. 
The  disincentive  impacts  of  this  excise 
tax  will  be  quickly  evident.  Domestic  pro- 
duction will  decline,  and  the  revenue 
windfall  to  the  Federal  bureaucracy  will 
manifest  Itself  as  the  old  tried  and  failed 
effort  to  obtain  something  of  value  with- 
out intelligence,  planning,  and  hard 
work. 

Nowhere  will  the  longrun  conse- 
quences be  more  noticeable  than  in  the 
resultant  decline  in  domestic  refining. 
Currently  the  OPEC  nations  must  rely 
on  the  international  oil  corporations  to 
refine  and  distribute  their  crude.  The 
long-range  goal  of  OPEC  is  to  achieve 
complete  control  of  integrated  opera- 
tions. Including  refining  and  distribu- 
tion. The  United  States  needs  to  expand 
its  refining  capacity,  if  only  for  national 
security  purposes.  The  windfall  profit 
tax  will  be  levied  not  on  a  real  increase 
in  profits,  but  on  the  transfer  of  fimds 
from  the  production  division  to  the  re- 
reflning  operation  in  an  integrated  oil 
corporation. 

Integrated  companies  will  continue  to 
run  their  refineries  here  as  long  as  vari- 
able revenues  cover  variable  costs.  But 
the  incentive  to  build  additional  domes- 
tic refining  capacity  will  be  gone  because 
the  windfall  excise  tax  will  make  such 
investment  unprofitable.  As  existing  re- 
fining capacity  depreciates  and  wears 
out.  as  rising  variable  costs  overtake 
revenues,  and  as  the  global  demand  for 


oil  continues  to  expand,  oil  companies 
will  find  It  more  profitable  to  build  new 
refining  capacity  outside  of  the  United 
States.  This  will  strengthen  OPEC's  bar- 
gaining position  in  its  efforts  to  force 
the  oil  companies  to  buUd  refineries  in 
OPEC  countries.  This  will  dramatically 
accelerate  the  strength  of  the  cartel,  and 
end  our  ability  to  bargain  on  any  level 
short  of  a  resort  to  arms. 

The  Congress,  by  levying  this  hidden 
tax  on  the  American  people,  will  insure 
a  future  of  escalating  energy  prices  and 
continued  shortages  and  disruptions. 
The  IrresponsibUity  being  exhibited  by 
the  Congress  is  the  kind  of  shortsight- 
edness displayed  by  the  two-bit  hustler 
who  believes  that  chickens  never  come 
home  to  roost  and  that  reality  can  con- 
tinually be  evaded.  The  costs  of  Govern- 
ment interference  in  the  economy  are 
manifestly  apparent  in  our  energy  crisis. 
Yet  the  Congress  is  unwilling  to  face 
up  to  its  past  mistakes,  and  instead  seeks 
to  deny  past  errors  by  enacting  a  meas- 
ure which  is  the  worst  proposal  to  date. 
I  suppose  that  the  Congress  will  still  be 
blaming  the  oil  companies  even  when 
these  devastating  measures  have  reduced 
our  economy  to  ruins. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  there  be  a 
brief  period  for  transaction  of  routine 
morning  business,  not  to  exceed  15 
minutes  and  that  Senators  may  speak 
therein  for  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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PUBLICATION  OF  FEDERAL  OPEN 
MARKET  COMMITTEE  MINUTES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  the  request  of  Senator  Proxmire,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  consideration  of  Calendar  Order 
No.  453. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4998)  to  amend  the  Federal 
Reserve  Act  to  require  that  detailed  nUnutes 
of  Federal  Open  Market  Committee  meetings 
shall  be  published  on  a  deferred  basis. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

CP   AMKMDMENT    MO.    STS 

(Purpose:  To  authorize  temporarily  the 
automatic  transfer  of  funds,  remote  service 
unite,  and  share  draft  accounte,  and  for 
other  purposes) 

Mr.  PROXMIRE.  Mr.  President,  I  send 
to  the  desk  an  amendment  in  the  nature 
of  a  substitute  and  ask  unanimous  con- 
sent that  Senators  Cumstoh,  Oarn,  and 
Tower  be  added  as  cosponsors. 

The  PRESIOmo  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  (Mr.  Paox- 
Mixs).  for  himself,  and  Senators  CRAMcroif. 
Oarit.  and  Town,  propose  an  unprlnted 
amendment  numbered  876. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  out  all  after  the  enacting  clause 
and  insert  the  following: 

nTLE  I— CONSUMER  SERVICES  AND 
USimY 

SBC.  101.  (a)  Section  19(1)  of  the  Federal 
Reserve  Act  (12  U.S.C.  371a)  Is  amended  by 
adding  at  the  end  thereof  the  foUowlng: 
"Notwithstanding  any  other  provision  of 
this  section,  a  member  bank  may  permit 
withdrawals  to  be  made  automatically  from 
a  savings  deposit  that  consists  only  of 
funds  In  which  the  entire  beneficial  in- 
terest is  held  by  one  or  more  individuals 
through  payment  to  the  bank  Itself  or 
through  transfer  of  credit  to  a  demand  de- 
posit or  other  account  pursuant  to  written 
authorization  from  the  depositor  to  make 
such  paymente  or  transfers  In  connection 
with  checks  or  drafts  drawn  upon  the  bank, 
pursuant  to  terms  and  conditions  prescribed 
by  the  Board.". 

(b)  Section  18(g)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1828(g))  is 
amended  by  Inserting  "(1)"  after  "(g)"  and 
by  adding  at  the  end  thereof  the  foUow- 
lng: 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1).  an  Insured  nonmember 
bank  may  permit  withdrawals  to  be  made 
automatically  from  a  savings  deposit  that 
consists  only  of  funds  In  which  the  entire 
beneficial  Interest  is  held  by  one  or  more 
individuals  through  payment  to  the  bank 
Itself  or  through  transfer  of  credit  to  a 
demand  deposit  or  other  account  pursuant 
to  written  authorization  from  the  deposi- 
tor to  make  such  payments  or  transfers  in 
connection  with  checks  or  drafts  drawn 
upon  the  bank,  pursuant  to  terms  and  con- 
ditions prescribed  by  the  Board  of  Direc- 
tors.". 

Sec.  102.  Section  S(b)(l)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C.  1464 
(b)(1))  Is  amended  by  adding  at  the  end 
thereof  the  following:  "This  section  does 
not  prohibit  the  establishment  of  Tenx>te 
service  units  by  associations  for  the  pur- 
pose of  crediting  evisting  savings  accounte. 
debiting  such  accounts,  crediting  paymente 
on  loans,  and  the  disposition  of  related 
financial  transactions  as  provided  in  regula- 
tions prescribed  by  the  Board.". 

Sec.  103.  (a)  Section  101  of  the  Federal 
Credit  Union  Act  Is  amended — 

(1)  by  inserting  before  the  semicolon  at 
the  end  of  paragraph  (5)  the  following: 
".  and  such  term  also  Includes  a  share  draft 
account": 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (8) : 

(3)  by  striking  out  the  period  at  the 
end  of  paragraph  (9)  and  inserting  in  Ueu 
thereof  ":  and";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(10)  the  term  'share  draft  account'  means 
an  account  on  which  payment  of  Interest  may 
be  made  on  a  deposit  with  respect  to  which 
the  credit  union  may  require  the  member  to 
give  notice  of  an  intended  withdrawal  not 
less  than  thirty  days  before  the  withdrawal 
is  made,  even  though  in  practice  such  notice 
is  not  required  and  the  member  is  allowed 
to  make  withdrawals  by  negotiable  or  trans- 
ferable instrument  for  the  purpose  of  making 
payments  to  third  persons  or  otherwise.  Such 
account  shall  consist  solely  of  funds  in 
which  the  entire  beneficial  interest  is  held  by 
one  or  more  individuals,  or  by  an  organiza- 
tion operated  prlmarUy  for  religious,  philan- 
thropic, charitable,  educational,  or  other 
.similar  purpose  and  not  for  profit.". 

(b)  Section  107  (6)  of  such  Act  U  amended 
by  Inserting  before  the  semicolon  at  the  end 
thereof  the  following:  ".  and  to  Issue,  deal 
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in.  and  accept  share  draXta  as  orders  of  with- 
drawal against  shares,  subject  to  such  terms, 
rates,  and  conditions  as  may  be  prescribed 
by  the  Board". 

Sec.  104.  The  amendmento  made  by  sec- 
tions 101  through  103  of  this  title  shall  take 
effect  on  December  31.  1979,  and  shall  remain 
in  effect  until  the  close  of  March  31.  1980. 

Sec.  105.  (a)  (1)  The  provisions  of  the 
constitution  or  law  of  any  State  expressly 
limiting  the  rate  or  amount  of  Interest,  dis- 
count points,  or  other  charges  which  may  be 
charged,  taken,  received,  or  reserved  shall  not 
apply  to  any  loan,  mortgage,  or  advance 
which  Is — 

(A)  secured  by  a  first  lien  on  residential 
real  property  or  by  a  first  lien  on  stock  in  a 
residential  cooperative  housing  corporation 
where  the  loan,  mortgage  or  advance  is  used 
to  finance  the  acquisition  of  such  stock: 

<B)  made  after  the  date  of  enactment  of 
this  Act:  and 

(C)  described  In  section  527  (b)  of  the  Na- 
tional Housing  Act,  except  that  the  limita- 
tion described  in  section  527  (b)  (1 )  that  the 
property  must  be  designed  principally  for 
the  occupancy  of  from  one  to  four  f amUles 
shall  not  apply,  the  requirement  contained  in 
section  527  (b)  (1)  that  the  loan  be  secured 
by  residential  real  property  shall  not  ^ply 
to  a  loan  secured  by  stock  In  a  residential  co- 
operative housing  corporation,  and  for  the 
purpose  of  this  section,  the  term  "lender"  In 
section  527  (b)  (2)  (A)  of  the  National 
Housing  Act  shaU  also  be  deemed  to  Include 
any  lender  approved  by  the  Secretary  of 
Housing  and  Urban  Development  for  partic- 
ipation m  any  mortgage  insurance  program 
under  the  National  Housing  Act. 

(2)  The  provisions  of  the  constitution  or 
law  of  any  State  expressly  limiting  the  rate 
or  amount  of  mterest  which  may  be  charged, 
taken,  received,  or  reserved  shall  not  apply 
to  any  deposit  or  account  held  by.  or  other 
obligation  of  a  depository  Institution.  As 
used  in  this  paragraph,  the  term  "deposi- 
tory institution"  means — 

(A)  any  insured  bank  as  defined  In  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act; 

(B)  any  mutual  savings  bank  as  defined 
in  section  3  of  the  Federal  Deposit  Insur- 
ance Act; 

(C)  any  savings  bank  as  defined  in  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act; 

(D)  any  member  as  defined  In  section  3  of 
the  Federal  Home  Loan  Bank  Act; 

(E)  any  Insured  institution  as  defined  in 
section  408  of  the  National  Housing  Act;  and 

(F)  any  Insured  credit  union  as  defined  in 
section  101  of  the  Federal  Credit  Union  Act: 

(b)  The  provisions  of  subsection  (a)(1) 
shall  ^ply  to  loans,  mortgages,  and  advances 
made  In  any  State  tinlees  and  until  the  State 
adopts  a  provision  of  law  (within  two  years 
after  the  date  of  the  enactment  of  this  Act) 
limiting  the  rate  or  amount  of  interest,  dis- 
count pointe.  or  other  charges  on  any  such 
loan,  mortgage,  or  advance,  except  that  at 
any  time  after  the  date  of  enactment  of  this 
Act  any  State  may  adopt  a  provision  of  law 
placing  limitations  on  discount  pointe  or 
such  other  charges  <»  any  such  loan,  mort- 
gage, or  advance. 

(c)  The  Federal  Home  Loan  Bank  Board  is 
authorized  to  issue  niles  and  regulations  and 
to  publish  Interpretations  governing  the  im- 
plementation at  this  section. 

(d)  The  provisions  of  subsection  (a)(1) 
apply  to  any  loan,  mortgage,  or  advance  de- 
scribed In  subsection  (a)  (1)  for  the  duration 
oS  such  loan,  mortgage,  or  advance  if  it  is 
made  during  the  two  year  period  beginning 
on  the  date  of  enactment  of  this  Act  pur- 
suant to  a  oommitmoit  Issued  during  the 
six-month  period  beginning  on  such  date  of 
enactment. 

(e)  For  the  purpose  of  this  Act  and  any 
amendment  made  by  this  Act.  the  term 
"State"  includes  the  several  States.  Puerto 


Rloo.  the  District  of  Columbia.  Guam,  tbc 
Trust  Territories  of  the  Padflc  ^i^^^^.  and 
the  Virgin  Islands. 

Sbc.  106.  The  President  sbaU  convene  an 
interagency  task  force  consisting  of  the  Sec- 
retary of  the  Tteasory,  the  Secretaxj  of 
Hou^ng  and  Urban  Development,  the  ¥tA- 
eral  Home  Loan  Bank  Boanl.  the  Boaztf  of 
Governors  of  the  Federal  Reserve  System,  the 
Board  of  Directors  of  the  Federal  Depoatt 
Insurance  Corporation,  the  Comptroller  oC 
the  Currency,  and  the  National  Credit  Union 
Administration  Board.  The  task  force  ChaB 
conduct  a  study  to  determine  the  difllcoltlm 
faced  by  depository  institutions  whldi  have 
sizable  portfoUos  of  low-yidd  mortgagea.  In 
carrying  out  such  study,  the  task  force  shall 
soUcit  the  views  of.  and  invite  partldpaUon 
by.  consimier  and  pubUc  Interest  groups, 
business,  labor,  and  State  regulators  of  (te- 
poBitory  institutions.  Not  later  than  45  days 
after  the  date  of  enactment  of  this  Act.  the 
task  force  shaU  transmit  to  the  President  »»»«< 
the  Congress  ite  finding*  and  recommenda- 
tions for  such  action  as  it  deems  appra|Klate. 
TrriiE  n— INTEREST  RATE  AMENDMENTS 

REGARDING   STATE    USURY   CEILINGS 

ON  CERTAIN  LOANS 

Sec.  201.  Section  5197  of  the  Revised  Stat- 
utes, as  amended  (12  U.S.C.  85).  is  »»»>»»MT<»i 
by  Inserting  In  the  first  and  second  sen- 
tences before  the  phrase  "whichever  may  be 
the  greater",  the  foUowing:  "or  In  the  caae 
of  business  or  agricultural  loans  in  the 
amount  of  825,000  or  more,  at  a  rate  of  6  per 
centum  in  excess  of  the  discount  rate  on 
ninety-day  commercial  paper  In  effect  at  the 
Federal  Reserve  bank  in  the  Federal  Reserve 
district   where   the  bank   Is  located.". 

Sec.  202.  The  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1811-1831)  Is  amended  by  In- 
serting after  section  23  the  foUowlng  new 
section: 

"Sec.  24.  (a)  In  order  to  prevent  discrimi- 
nation against  State-chartered  insured 
banks  with  respect  to  Interest  rates.  If  the 
applicable  rate  prescribed  In  this  subsection 
exceeds  the  rate  such  State  bank  would  be 
permitted  to  charge  in  the  absence  of  this 
subsection,  a  State  bank  may  in  the  caae  of 
business  or  agricultural  lotms  In  the  amount 
of  $25,000  or  more,  notwithstanding  any 
State  constitution  or  statute,  which  Is 
hereby  preen4>ted  for  the  purposes  of  this 
section,  take,  receive,  reserve,  and  charge  on 
any  loan  or  discount  made,  or  upon  any 
note,  bill  of  exchange,  or  other  evldenee  of 
debt,  interest  at  a  rate  of  not  more  than  5 
per  centum  in  excess  of  the  discount  rate 
on  ninety-day  commercial  paper  In  effect  at 
the  Federal  Reserve  bank  in  the  Federal 
Reserve  district  where  the  bank  Is  located, 
and  such  interest  may  be  taken  in  advance, 
reckoning  the  days  for  which  the  note,  bin, 
or  other  evidence  of  debt  has  to  run. 

"(b)  If  the  rate  prescribed  in  subaectlon 
(a)  exceeds  the  rate  such  State  bank  would 
be  permitted  to  charge  in  the  absence  of 
this  paragraph,  and  such  State  fixed  rate  la 
thereby  preempted  by  the  rate  described  in 
subsection  (a),  the  taking,  receiving,  reserv- 
ing, or  charging  a  greater  rate  of  interest 
than  is  aUowed  by  subsection  (a)  when 
knowingly  done,  shall  be  deemed  a  for- 
feiture of  the  entire  Interest  which  the  note, 
blU.  or  other  evidence  of  debt  carries  with 
it.  or  which  has  been  agreed  to  be  paid 
thereon.  If  such  greater  rate  of  interest  has 
been  paid,  the  person  who  paid  it  may  re- 
cover m  a  civil  action  commenced  in  a  court 
of  appropriate  Jurladlction  not  later  than 
two  years  after  the  date  of  such  payment, 
an  amount  equal  to  twice  the  amount  of  the 
interest  paid  from  the  State  bank  taking  or 
receiving  such  interest.". 

Sec.  203.  Title  IV  of  the  National  Housing 
Act  (12  VS.C.  I734-1730f)  is  amended  by  In- 
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MTttag  ftftar  asctlon  411  the  following  new 
gee  Hon 

"Sac.  4ia.  (ft)  If  the  appllcftble  nte  pre- 
■erlbad  tn  this  aectlon  exceede  the  rate  an 
ineured  InatltuUon  would  be  pennltted  to 
cbuge  In  the  abeence  of  this  lectlon.  aucb 
9  Institution  may  in  the  caae  of  buslncaa  or 
acricultural  loans  In  the  amount  of  $26,000 
or  miore.  notwithstanding  any  State  con- 
stitution or  statute,  which  is  hereby  pre- 
empted for  the  purpoees  of  this  section,  take. 
recelTe,  reserve,  and  charge  on  any  loan  or 
discount  made,  or  upon  any  note,  bill  of  ez- 
chaage,  or  other  evidence  of  debt,  interest 
at  a  rate  of  not  more  than  6  per  centum  in 
excess  of  the  discount  rate  on  ninety-day 
conunerdal  paper  In  effect  at  the  Federal 
Bsserve  bank  in  the  Federal  Reserve  district 
where  the  Institution  Is  located,  and  such 
Interest  may  be  taken  In  advance,  reckoning 
the  days  for  which  the  note.  bill,  or  other 
evidence  of  debt  has  to  run. 

"(b)  If  the  rate  prescribed  in  subsection 
(a)  exceeds  the  rate  such  institution  would 
be  permitted  to  charge  In  the  abaence  of  this 
section,  and  such  State  fixed  rate  Is  thereby 
preempted  by  the  rate  described  In  subsec- 
tion (a),  the  taking,  receiving,  reserving,  or 
charging  a  greater  rate  of  Interest  than  that 
prescribed  by  subsection  (a),  when  know- 
ingly done,  shall  be  deemed  a  forfeiture  of 
the  entire  interest  which  the  note,  bill,  or 
other  evidence  of  debt  carries  with  It,  or 
which  has  been  agreed  to  be  paid  thereon.  If 
such  greater  rate  of  interest  has  been  paid, 
the  person  who  paid  It  may  recover.  In  a 
dvU  action  commenced  In  a  court  of  appro- 
priate Jurisdiction  not  later  than  two  years 
after  the  date  of  such  payment,  an  amount 
equal  to  twice  the  amount  of  the  Interest 
paid  from  the  Institution  taking  or  receiving 
such  Interest.". 

Sec.  ao«.  Subsection  (h)  of  section  308  of 
the  StauU  Business  Investment  Act  of  1968 
is  amended  to  read  as  follows: 

"(h)  (1)  The  purpose  of  this  subsection  Is 
to  facilitate  the  orderly  and  necessary  now  of 
long-term  loans  and  equity  funds  to  small 
business  Investment  companies  to  small  busi- 
ness concerns. 

"(a)  In  the  case  of  a  business  loan  the 
principal  amount  of  which  is  936.000  or  more, 
the  small  business  investment  company  mak- 
ing such  loan  may  charge  interest  on  such 
loan  at  a  rate  which  does  not  exceed  the 
lowest  of  the  rates  described  In  subpara- 
graphs (A).  (B).and  (C). 

"(A)  The  rate  described  In  this  subpar- 
agraph is  the  maximum  rate  prescribed  by 
regulation  by  the  Small  Business  Admin- 
istration for  loans  made  by  sny  small  busi- 
ness Investment  company  (determined  with- 
out regard  to  any  SUte  rate  Incorporated  by 
such  regulation). 

"(B)  The  rate  described  in  thU  subpara- 
graph is  the  maximum  rate  authorized  by  an 
applicable  State  law  which  is  not  preempted 
for  purposes  of  thU  subsection. 

"(C)  (1)  The  rate  described  In  this  sub- 
paragraph is  the  higher  of  the  Federal  Re- 
serve rate  or  the  maximum  rate  authorized 
byappllcable  SUte  law  (determined  without 
regard  to  the  preemption  of  such  SUte  law ) . 

"(ii)  For  purposes  of  clause  (1).  the  term 
'Federal  Reserve  rate'  means  the  rate  equal 
to  the  sum  of  6  percentage  polnU  plus  the 
discount  rate  on  M-day  commercial  paper 
in  effect  at  the  Federal  Reserve  bank  in  the 
Federal  Reserve  district  tn  which  the  princi- 
pal offloe  of  the  small  business  Investment 
company  U  located. 

"(Ill)  Tlie  rate  described  in  this  subpara- 
graph shaU  not  apply  to  loans  made  in  a 
SUte  If  there  Is  no  maximum  rate  author- 
laed  by  appUcable  SUto  law  for  such  loans  or 
there  U  a  maximum  rate  authorised  by  an 
applicable  SUU  law  which  u  not  preempted 
tot  purposes  of  this  subMotloo. 


"(3)  A  SUU  law  shall  be  preempted  for 
purposes  of  paragr^h  (3)  (B)  with  respect  to 
any  loan  if  such  loan  is  made  before  the 
earliest  of — 

"(A)  in  the  caae  of  a  SUU  sUtuU.  July  1, 
1980: 

"(B)  the  daU.  after  the  daU  of  the  enact- 
ment of  this  paragraph,  on  which  such  SUU 
adopu  a  law  sUtlng  In  substance  that  such 
SUU  does  not  want  this  subsection  to  ^>ply 
with  respect  to  loans  made  In  such  SUU:  or 

"(C)  the  daU  on  which  such  SUU  certifies 
that  the  voUrs  of  such  SUU.  afUr  the  daU 
of  the  enactment  of  this  paragraph,  have 
voted  In  favor  of.  or  to  retain,  any  law,  pro- 
vision of  the  constitution  of  such  SUU,  or 
amendment  to  the  constitution  of  such  SUU 
which  prohlbiU  the  charging  of  Interest  at 
the  rates  provided  in  this  sutisection. 

"(4)  (A)  If  the  maximum  raU  of  interest 
authorised  under  paragraph  (3)  on  any  loan 
made  by  a  small  buslneas  investment  com- 
pany exceeds  the  raU  which  would  be  au- 
thorized by  applicable  SUU  law  if  auch 
SUU  law  were  not  preempted  for  purpoees 
of  this  subsection,  the  charging  of  interest 
at  any  rsU  in  excess  of  the  raU  authorised 
by  paragraph  (3)  shall  be  deemed  a  forfeiture 
of  the  greaUr  of  (1)  all  inUrest  which  the 
loan  carries  with  It.  or  (11)  all  Interest 
which  hss  been  agreed  to  be  paid  thereon. 

"(B)  In  the  caae  of  any  loan  with  respect 
to  which  there  Is  a  forfeiture  of  interest 
under  subparagraph  (A),  the  person  who 
paid  the  InUrest  may  recover  from  a  small 
business  Investment  company  making  such 
loan  an  amount  equal  to  twice  the  amount 
of  the  interest  paid  on  such  loan.  Such  In- 
terest may  be  recovered  In  a  civU  action 
commenced  In  a  court  of  approprlaU  Juris- 
diction not  later  than  3  years  afUr  the  most 
recent  payment  of  inUrest.". 

Sec.  306.  (a)  In  order  to  prevent  dis- 
crimination against  any  financial  Institution 
chartered  pursuant  to  the  sutuus  of  the 
United  States  with  respect  to  InUrest  rates. 
If  the  applicable  rate  prescribed  In  this  sec- 
tion exceeds  the  rsU  such  federally  char- 
tered financial  Institution  would  be  per- 
mitted to  charge  In  the  absence  of  this  sec- 
tion, the  federally  charUred  financial  Insti- 
tution may  in  the  case  of  business  or  agri- 
cultural loans  In  the  amount  of  $36,000  or 
more,  notwlthsUndlng  any  SUU  constitu- 
tion or  sUtuU,  which  Is  hereby  preempted 
for  the  purposes  of  this  section,  take,  receive. 
reserve,  and  charge  on  any  loan,  inUrest  at 
a  raU  of  not  more  than  6  per  centum  In 
excess  of  the  discount  raU  on  ninety-day 
commercial  paper  In  effect  at  the  Federal 
Reserve  bank  In  the  Federal  Reserve  district 
where  the  federally  cbarUred  financial  in- 
stitution Is  located. 

(b)  If  the  raU  prescribed  In  subsection 
(a)  exceeds  the  raU  such  federally  chartered 
financial  Institution  would  be  permitted  to 
charge  in  the  absence  of  this  section,  and 
such  SUte  fixed  raU  is  thereby  preempted 
by  the  raU  described  in  subsection  (a),  the 
taking,  receiving,  reserving,  or  charging  a 
greater  rate  than  is  allowed  by  subsection 
(a),  when  knowingly  done,  shall  be  deemed 
a  forfeiture  of  the  entire  Interest  which  the 
loan  carries  with  It.  or  which  has  been 
agreed  to  be  paid  thereon.  If  such  greaUr 
rau  of  inUrest  has  been  paid,  the  person 
who  paid  It  may  recover.  In  a  civil  action 
commenced  In  a  court  of  appropriau  Juris- 
diction not  laUr  than  two  years  afUr  the 
date  of  such  payment,  an  amount  equal  to 
twice  the  amount  of  interest  paid  from  the 
federally  charUred  financial  institution  tak- 
ing or  receiving  such  InUrest. 

Sxc.  306.  If  any  provision  of  this  title  or 
the  application  of  such  provision  to  any  per- 
son or  cIrcumsUnce  shall  be  held  invalid, 
the  remainder  of  the  title  and  the  applica- 
tion of  such  provision  to  any  person  or  clr- 


cumsUnce  other  than  that  as  to  which  It  Is 
held  Invalid  shall  not  be  affected  thereby. 

Sxc.  207.  Tbt  amendmenu  made  by  this 
title  and  the  provisions  of  this  title  shall 
ivply  only  with  respect  to  loans  made  In  any 
SUU  during  the  period  beginning  on  the 
daU  of  enactment  of  this  Act  and  ending  on 
the  earliest  of — 

(1)  In  the  case  of  a  SUU  sUtuU,  July  1, 
1980; 

(2)  the  daU.  afUr  the  daU  of  the  enact- 
ment of  this  Act.  on  which  such  SUU  adopta 
a  law  suting  In  substance  that  such  SUU 
does  not  want  the  amendmenu  made  by  this 
title  and  the  provisions  of  this  title  to  apply 
with  req>ect  to  loans  made  in  such  SUU: 
or 

(3)  the  daU  on  which  such  SUU  certifies 
that  the  voUra  of  such  SUU.  afUr  the  daU 
of  the  enactment  of  this  Act.  have  voted  In 
favor  of.  or  to  reUln,  any  law,  provision  of 
the  constitution  of  such  SUU,  or  amendment 
to  the  constitution  of  such  SUU  which  pro- 
hlbiU the  charging  of  inUrest  at  the  rates 
provided  in  the  amendmenu  made  by  this 
title  and  the  provisions  of  this  title. 

Stc.  301.  Section  19  of  the  Federal  Reserve 
Act  (13  CS.C.  461  et  seq.)  is  amended  by  in- 
serting after  subsection  (J)  the  following 
new  subsection: 

"(k)  No  member  bank  or  affllUU  thereof, 
or  any  successor  or  assignee  of  such  member 
bank  or  aflUUU  or  any  endorser,  guarantor, 
or  suraty  of  such  member  bank  or  afllllaU 
may  plead,  raise,  or  claim  directly  or  by 
counUrclalm,  setoff,  or  otherwise,  with  re- 
spect to  any  deposit  or  obligation  of  such 
member  bank  or  affiliate,  any  defense,  right. 
or  benefit  under  any  provision  of  a  sUtuU 
or  constitution  of  a  SUU  or  of  a  territory  of 
the  United  SUtes.  or  of  any  law  of  the  Dis- 
trict of  Columbia,  regulating  or  limiting  the 
rate  of  Interest  which  may  be  charged,  Uken. 
received,  or  reserved,  and  any  such  provision 
Is  hereby  preempted,  and  no  civil  or  criminal 
penalty  which  would  otherwise  l>e  applicable 
under  such  provision  shall  apply  to  such 
member  bank  or  aSUlaU  or  to  any  other 
person.". 

Sac.  302.  Section  18  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1828)  is  amended 
by  Inserting  afUr  subsection  (J)  the  fol- 
lowing new  subsection : 

"(k)  No  insured  nonmember  bank  or  af- 
flllaU  thereof,  or  any  successor  or  aaaignee 
of  such  bank  or  afllllaU  or  any  endorser, 
guarantor,  or  surety  of  such  bank  or  afflUaU 
may  plead,  raise,  or  claim,  directly  or  by 
counterclaim,  set  off,  or  otherwlie,  with  re- 
spect to  any  depoelt  or  obligation  of  such 
bank  or  afflllau,  any  defense,  right,  or  bene- 
fit under  any  provision  of  a  sUtuU  or  con- 
stitution of  a  SUU  or  of  a  Urrltory  of  the 
United  SUtes.  or  of  any  law  of  the  Dlstrlet 
of  Columbia,  regulaUng  or  limiting  the  raU 
of  InUrest  which  may  be  charged,  taken,  re- 
ceived, or  reserved,  and  any  such  provision 
Is  hereby  preempted,  and  no  civil  or  criminal 
penalty  which  would  otherwise  be  appUcable 
under  such  provision  shall  apply  to  such 
bank  or  aflUlaU  or  to  any  other  person.". 

Sac.  303.  SecUon  6B  of  the  Federal  Home 
Loan  Bank  Act  (13  VS.C.  1436b)  is  amended 
by  Inserting  afUr  subsection  (d)  the  fol- 
lowing new  subsection : 

"(e)  No  member  or  nonmember  associa- 
tion, institution,  or  bank  or  aflUlaU  thereof, 
or  any  successor  or  assignee,  or  any  endorser, 
guarantor,  or  surety  thereof  may  plead,  raise, 
or  claim,  directly  or  by  counterclaim,  setoff, 
or  otherwise,  with  respect  to  any  deposit  or 
obligation  of  such  member  or  nonmember 
association.  Institution,  bank,  or  afflllaU, 
any  defense,  right,  or  benefit  under  any  pro- 
vision of  a  sUtuU  or  consUtutlon  of  a  SUU 
or  of  a  Urrltory  of  the  United  SUtes.  or  of 
any  law  of  the  District  of  OolumbU,  r^{ulat- 
Ing  or  limiting  the  raU  of  Interest  which 
may  be  charged,  taken,  received,  or  reaenred. 


and  any  such  provision  Is  hereby  preempted, 
and  no  civil  or  criminal  penalty  which  would 
otherwise  be  applicable  imder  such  provi- 
sion shall  apply  to  such  member  or  non- 
member  association,  institution,  bank,  or 
afflllaU  or  to  any  other  person.". 

Sxc.  304.  The  amendmenU  made  by  this 
title  shall  apply  only  with  respect  to  depoelU 
made  or  obligations  Issued  in  any  SUU  dur- 
ing the  period  beginning  on  the  daU  of  the 
enactment  of  this  Act  and  ending  on  the 
earliest  of — 

(1)  In  the  case  of  a  SUU  sUtuU,  July  I, 
1880: 

(3)  the  daU,  afUr  the  daU  of  the  enact- 
ment of  this  Act,  on  which  such  SUU  adopU 
a  law  sUtlng  in  subsUnce  that  such  SUU 
does  not  want  the  amendmenU  made  by  this 
title  to  apply  with  respect  to  such  depoeiu 
and  obligations:  or 

(3)  the  daU  on  which  such  SUU  certifies 
that  the  voten  of  such  SUU,  after  the  dato 
of  the  enactment  of  this  Act  have  voUd  in 
favor  of.  or  to  reUin,  any  law.  provision  of 
the  constitution  of  such  SUU,  or  amend- 
ment to  the  constitution  of  such  SUU  which 
UmlU  the  amount  of  interest  which  may  be 
charged  In  connection  with  such  deposlU 
and  obligations. 

Sec.  401.  Effective  at  the  close  of  the  day 
preceding  the  daU  of  enactment  of  this  title, 
the  Act  entitled  "An  Act  to  authorize  on  a 
Umporary  basis  cerUln  business  and  agri- 
cultural loans,  notwithstanding  InUrest 
llmiutlons  In  SUU  constitutions  or  sUtutee. 
and  for  other  purposes"  (Public  Law  96-104) , 
and  the  amendmenU  miide  by  such  Act,  are 
repealed,  except  that — 

(1)  the  amendmenU  made  by  title  I  of 
such  Act  and  the  provisions  of  such  title 
shall  apply  to  any  loan  made  In  any  SUU 
on  or  afUr  November  6,  1979,  but  prior  to 
such  repeal;  and 

(2)  the  amendmenU  made  by  title  n  of 
such  Act  shall  apply  to  any  deposit  made  or 
obligation  issued  In  any  SUU  on  or  afUr 
November  5,  1979,  but  prior  to  such  repeal. 

Sxc.  402.  Notwithstanding  any  other  provi- 
sion of  title  n  or  ni  of  thU  Act,  subject  to 
sections  207  (2)  and  (3)  and  304  (2)  and 
(3)  of  this  Act  and  section  308(b)(3)  (B) 
and  (C)  of  the  Small  Business  Investment 
Act  of  1968,  Che  provisions  of  titles  II  and  ni 
of  thU  Act  shall  continue  to  apply  until 
July  1,  1981,  m  the  case  of  any  StaU  having 
a  constitutional  provision  regarding  maxi- 
mum InUrest  rates. 

Mr.  PROXMraE.  Mr.  President,  B.R. 
4998  requires  the  Federal  Reserve  to 
maintain  detailed  records  of  open  market 
committee  meetings  and  to  publish  them 
on  a  deferred  basis.  I  favor  this  legisla- 
tion because  it  is  in  the  public  interest  to 
require  the  Federal  Reserve  to  keep  such 
minutes. 

There  is  some  controversy — which  I 
hope  can  be  cleared  up  in  the  future — 
over  the  question  of  the  timing  of  the 
release  of  the  minutes.  Because  this  mat- 
ter cannot  be  settled  today.  I  propose  to 
strike  all  but  after  the  enacting  clause 
of  H.R.  4998  and  to  substitute  for  the 
House  passed  bill  provisions — that  is 
what  the  amendment  does,  and  it  is  im- 
perative that  we  act  on  this  and  act  on 
it  promptly— which  will  extend  for  90 
days  the  authority  of  credit  unions  to 
offer  share  drafts,  savings  and  loan  asso- 
ciations to  operate  remote  service  units 
and  banks  to  offer  automatic  transfers 
from  savings  to  checking. 

Mr.  President,  all  of  these  services  are 
meritorious  and  consumers  overwhelm- 
ingly support  them.  Indeed,  the  Senate 
authorized  these  services  in  H.R.  4986. 
the  Depository  Institutions  Deregulation 


Act,  on  November  1,  1979  by  a  vote  <rf 
76  to  9. 

Unfortunately,  the  House  conferees 
state  they  need  time  to  address  the  Reg  Q 
issue  in  hearings  in  February.  niereCore. 
no  resfdution  of  HH.  4986  can  be  arrived 
at  by  the  end  of  this  year.  Without  this 
legiidation  the  authority  of  financial  in- 
stitutions to  offer  these  services  will 
terminate. 

With  the  passage  of  this  legislation 
Congress  is  on  record  as  favoring  share 
drafts,  aut<Hnatic  transfers  from  savings 
to  checking  and  remote  service  units  for 
savings  and  loan  assodatimis.  Itie  regu- 
latory agencies  therefore  should  take  no 
action  to  terminate  the  ability  of  finan- 
cial institutions  to  offer  these  services. 

The  substitute  will  also  provide  the 
usury  preemption  provisioas  respecting 
business  and  agricultural  loans  and 
home  mortgage  loans  which  have  been 
previously  passed  by  the  Senate.  Each 
one  of  these  preonption  provisions  is  for 
a  limited  duration:  Until  July  1.  1980  for 
State  laws  applicable  to  business  and 
agricultural  loans;  until  July  1,  1981  for 
State  constitutional  provisions  aK>lica- 
ble  to  business  and  agricultural  loans; 
and  6  months  for  home  mmtgage  loans. 

I  hope  my  colleagues  will  support  this 
legislation  which  will  maintain  Uie  exist- 
ing situation  until  the  conferees  can  ar- 
rive at  a  constructive  solution  to  overall 
financial  deregulation. 

Mr.  GARN.  Mr.  President,  I  support 
this  legislation.  It  would  extend  the  date 
imposed  by  the  U.S.  Court  of  Appeals  in 
the  case  involving  automatic  transfers 
from  savings  accounts  to  checking  ac- 
counts at  commercial  banks,  remote 
seirvice  units  at  savings  and  loan  asso- 
ciations and  share  drafts  at  credit 
unions.  The  court  had  ruled  last  April 
that  the  bank  regulatory  agencies  had 
no  authority  to  approve  these  financial 
services  in  the  absence  of  FMeral  legis- 
lation. The  court  gave  Congress  until 
January  1,  1980  to  authorize  these  serv- 
ices in  the  Federal  statutes.  This  legisla- 
tion extends  that  date  to  March  31, 1980. 

It  is  unfortunate  that  we  are  consider- 
ing this  legislation  at  this  time.  I  had 
hoped  that  the  House  and  Senate  con- 
ferees to  HJl.  4986  could  have  reached 
agreemoit  (mi  that  bill  and  that  a  more 
comprehensive  piece  of  legislation,  such 
as  that  approved  by  the  Senate  earUer, 
could  now  be  sent  to  the  President  for 
his  signature.  Unfortunately,  the  con- 
ferees have  been  unable  to  agree  on  the 
fundamental  issue  of  phasing  out  regu- 
laticn  Q  interest  rate  ceilings.  The  pro- 
vision idiasing  out  regulation  Q  is  a  very 
important  feature  of  H.R.  4986,  as  passed 
by  the  Senate,  and  without  agreement 
on  this  provision  I  do  not  believe  it  is 
possible  to  obtain  agreement  with  the 
House  on  the  other  important  features 
contained  in  that  bill. 

The  House  conferees  have  indicated 
that  they  need  more  time  to  consider 
r^ulation  Q  before  agreeing  to  phasing 
it  out.  The  temporary  extension  of  the 
date  in  the  court  case  will  give  them  an 
adequate  amount  of  time  to  hold  hear- 
ings on  this  issue.  In  fact,  the  House  con- 
ferees have  agreed  to  hold  hearings  early 
next  year.  The  temporary  extension  of 
the  court-imposed  date  will  give  them 


the  time  tbey  need  to  hold  those  bear- 
ings and  allow  them  to  return  to  the 
conference  80  that  the  teues  tn  HA  4SM 
can  be  resolved  early  in  the  next  waaian 
of  Congress.  In  the  meanUme,  the  tem- 
porary extension  of  the  date  in  the  court 
caae  wlU  allow  the  fln«^tfrf«]  jnaUtutians 
involved  to  continue  offering  theie  finan- 
cial services  to  the  public  untU  March  31, 
1980. 

I  want  to  make  it  dear  that  I  do  not 
believe  that  an  extension  of  the  court 
dato  beyond  tbat  would  be  wananted. 
Both  the  House  and  the  Senate  have 
CMisidered  regulation  Q  many  times  in 
the  past,  and  it  is  voy  clear  to  me  tbat 
it  is  time  for  Congress  to  deckle  its 
future.  Tlie  case  for  retainiiw  regola- 
tion  Q  is  not  a  very  strong  one.  For  one 
tUng,  it  is  axapty  dear  tbat  regulatlan  Q 
does  not  woric.  Regulatian  Q  ceUinci 
cause  disintennediation  whenever  mar- 
ket intoest  rates  rise  above  thoae  oefl- 
ings.  resulting  in  a  loss  of  funds  to 
depository  institutionB  and  the  cus- 
tomers they  serve.  In  particular,  thoae 
institutions  are  losing  funds  to  the  un- 
regulated sectors  of  the  financial  sya- 
tem,  such  as  the  money  market  funds. 
And.  unless  Congress  is  willing  to  impose 
rate  ceilings  on  those  sectors  of  the 
financial  system,  a  step  I  certainly  would 
not  support,  the  Nation's  depositonr  in- 
stitutions will  continue  losbig  funds  to 
those  unregulated  sectors  of  the  finan- 
cial system  whenever  interest  rates  liae. 
In  addition,  the  interests  ot  small  savers 
are  not  being  served  by  regulation  Q. 
which  prevents  them  from  naming  a 
market  rate  of  interest  on  tbeir  savings 
at  the  depository  instttoUons  which 
operate  under  those  ceilings.  Finally,  the 
other  types  of  financial  powers  which 
depository  institutiims  need  to  remain 
competitive  in  today's  economy  cannot 
be  extended  to  them  until  the  regula- 
tion Q  issue  has  been  resolved.  To  do  so 
would  vidate  the  prindple  that  all  insti- 
tutions offering  similar  types  ot  finan- 
cial services  to  the  public  should  com- 
pete on  the  same  etpiitable  basis. 

I  am  also  disappointed  tbat  the  Sen- 
ate has  not  yet  had  the  oppcwtuni^  to 
consider  the  so-called  Fed  membership 
issue  in  this  session  oi  the  Congress.  The 
House  has  a  provision  dealing  with  this 
issue  in  its  version  of  HA.  4986.  but  the 
Senate  does  not.  The  Senate  »*niring 
committee  held  one  day  of  markup  on 
this  issue,  but  it  has  failed  to  complete 
its  consideration  of  that  issue.  It  is  evi- 
dent to  me.  based  on  that  one  day  <rf 
markup,  that  there  is  a  great  deal  of 
sympathy  for  a  sdution  to  the  Fed 
membership  issue  which  retains  the 
existing  vduntary  system  of  Federal  Re- 
serve membership.  Such  a  sdution  is 
contained  in  S.  353,  a  bill  proposed  by 
Senator  Towkr.  Nevertheless.  I  am 
hopeful  that  the  committee  will  consider 
this  issue  early  next  year,  and  I  bdieve 
that  Chairman  Paoxmu  is  prepued  to 
hold  additional  hearings  on  the  Tower 
iHll  and  proceed  with  a  markup  on  that 
legislation  at  the  earliest  possible  date. 

This  legislation  would  also  override 
State  usury  laws  as  they  apply  to  mort- 
gage loejis  and  business  and  agricidtural 
loans  in  excess  of  $25,000.  The  Senate  has 
already  approved  on  a  rollcall  vote  of  73 
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to  13.  such  an  override  in  the  case  of 
agricultural  and  business  loans  as  part 
of  HH.  4986.  This  was  pursuant  to  an 
amendment  spmisored  by  Senator 
CocHKAN  as  modified  by  Senator  EkoN.  I 
am  always  reluctant  to  override  State 
laws  in  any  form,  but  in  both  cases  this 
legislation  is  temporary  and  gives  the 
States  the  opportunity  to  overturn  this 
legislation  if  they  so  desire.  In  addition. 
It  is  clear  that  extraordinary  circum- 
stances presently  exist  in  financial 
markets,  and  presently  high  interest 
rates  are  resulting  in  distortions  in  the 
flow  of  credit  in  those  States  where 
usury  ceilings  apply.  For  those  reasons, 
I  reluctantly  support  those  provisions 
overriding  these  State  usury  laws. 

I  would  only  add  that  I  hope  the 
House  would  act  expeditiously  on  this  to 
alleviate  the  fears  of  many  of  the  sav- 
ings and  loans,  particularly  the  credit 
unions  and  the  share  drafts,  of  worrying 
about  this  deadline  on  January  1.  It 
would  cause  some  severe  problems.  I 
hope  the  House  of  Representatives  would 
act  rapidly  on  this,  so  that  those  fears 
can  be  alleviated.        

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  frcMn  Wisconsin  <Mr. 
Proxmirk). 

The  amendment  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  OARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ARMSTRONG.  Mr.  President, 
when  the  Senate  Banlcing  Committee  and 
the  full  Senate  in  October  considered 
H.R.  4986.  legislation  which  substantially 
reforms  the  financial  institution  frame- 
work in  the  United  States.  I  voted 
against  the  bill  because  it  was  too  sweep- 
ing, and  its  direct  and  indirect  conse- 
quences were  not  fully  understood. 

I  also  believed  that  it  would  be  virtu- 
ally impossible  to  reach  agreement  with 
the  House  on  all  the  thorny  issues  raised 
by  the  Senate  bill — thus  raising  the  spec- 
ter of  an  impasse  on  those  Issues  which 
Congress  must  resolve  this  year. 

So  I  am  pleased  the  House-Senate  con- 
ferees have  recommended  this  approach 
which  avoids  revamping,  in  the  closing 
hours  of  this  session,  the  Nation's  finan- 
cial institutional  structure  without  bene- 
fit of  consulting  those  most  affected  by 
the  changes. 

There  are  many  provisions  in  the  orig- 
inal Senate  bill  which  merit  serious  con- 
sideration. In  the  next  3  months.  I  look 
forward  to  working  with  the  House  and 
Senate  conferees  in  writing  a  final  bill. 

The  PRE8IDINO  OFFICER.  The  biU 
is  open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of 
the  amendment  and  third  reading  of  the 
biU. 

The  amendment  was  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third 
Mam. 

The  bill  was  read  a  third  time  and 
passed. 

The  title  was  amended  so  as  to  read: 


An  act  to  authorize  tcmporkrlly  tli«  auto- 
matic transfer  of  funds,  remote  service  units, 
and  share  draft  accounts,  and  for  other 
purposes: 

ytt.  PROXMIRE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  OARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
have  any  orders  been  entered  in  the 
Record  for  recognition  of  Senators  to- 
morrow? 

The  PRESIDING  OFFICER.  There  are 
none. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


ORDER  FOR  RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  in  at  10  o'clock  to- 
morrow morning.  After  the  two  leaders 
have  been  recognized,  under  the  stand- 
ing order,  the  Senate  will  then  resume 
consideration  of  the  unfinished  business, 
and  rollcall  votes  are  expected. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


A  SPECIAL  SENATE  BIRTHDAY 
GREETING 

Mr.  ROBERT  C.  BYRD.  Mr.  Pres- 
ident, even  in  the  close  fellowship  that 
the  Senate  often  affords,  it  is  possible 
that  important  events  in  the  life  of  an 
individual  Senator  may  slip  pest  his 
colleagues  unheralded.  This  is  regret- 
table, for  it  is  good,  I  believe,  that  we 
take  note  and  mark  the  festive  occasions 
in  the  lives  of  our  friends. 

Today,  for  example.  I  want  to  call 
attention  to  the  fact  that  December  10 
is  the  birthday  of  our  distinguished  col- 
league from  New  Jersey.  Senator  Har- 
rison "PxTi"  Williams.  Senator  Wil- 
liams is.  in  my  opinicm.  one  of  the  out- 
standing Members  of  this  body,  and  I 
think  that  it  is  appropriate  that  the  Sen- 
ators know  that  this  is  an  auspicious  day 
for  him.  and  that  we  have  an  opportunity 
to  extend  him  the  warm  greetings  he 
deserves. 

Senator  Williams  is  serving  his  fourth 
term  in  the  Senate.  Before  being  elected 
Senator  from  New  Jersey  in  1958,  he  was 
a  Member  of  the  House  of  Representa- 
tives. I  served  with  Senator  Williams  in 
the  House  of  Representatives  on  the 
Foreign  Affairs  Committee  of  that  body. 

If  one  examines  his  legislative  record 
since  entering  the  Senate,  one  may  find 
there  perhaps  one  of  the  most  enviable 
and  sensitive  lists  of  accomplishments 
among  us.  Senator  Williams  has  au- 
thored or  sponsored  legislation  concern- 
ing labor,  occupational  safety,  transpor- 
tation, education,  housing  and  commu- 
nity development,  the  elderly,  urban 
problems,  and  many  other  vital  issues. 
Throughout  his  career,  he  has  shown  a 
deep  interest  in  solving  the  problems  of 


contemporary  America,  and  in  adopting 
legislation  to  the  needs  of  all  our  citizens 
across  this  cotmtry. 

He  earned  academic  degrees  at  Ober- 
lin,  Georgetown,  and  Columbia. 

I  have  served  in  the  Senate  with  Sen- 
ator Williams  since  1958.  and  as  I  said, 
before  that,  we  worked  together  in  the 
House.  I  want  to  let  him  know  that  I 
count  it  a  privilege  to  have  enjoyed  his 
friendship  all  these  years,  and  that  I  am 
sure  I  speak  for  every  Senator  in  wish- 
ing him  the  happiest  birthday  possible 
and  many  more  just  like  it  in  the  years 
to  come. 

Mr.  STEVENS.  WiU  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  STEVENS.  Mr.  President.  I  might 
add  to  the  statement  of  my  good  friend 
from  West  Virginia  that  we  were  noti- 
fied that  there  was  going  to  be  a  party 
held  for  Senator  Williams  which  he  was 
not  aware  of.  a  surprise  party.  Many  of 
us  would  have  liked  to  have  gone,  but 
we  were  busy  here  on  the  floor.  I  join 
with  the  Senator  from  West  Virginia.  I 
am  sorry  I  was  not  able  to  attend  that 
party  for  our  good  friend  from  New 
Jersey. 

I  have  traveled  many  times  with  him 
and  his  good  wife  Jeanette.  They  are 
close  personal  friends  of  all  of  us  with- 
out regard  to  politics. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  for 
calling  attention  to  the  surprise  party, 
organized  by  Senator  Williams'  lovely 
wife  Jeanette.  I,  too,  wish  I  had  been 
able  to  attend  but.  because  of  the  floor 
situation,  that  was  not  possible. 

The  PRESIDING  OFFICER  (Mr.  Mat- 
sun  ag  a  »  .  The  Chair  wishes  to  exercise  the 
prerogative  of  the  Chair.  I  join  the  Sen- 
ator from  West  Virginia  in  wishing  the 
Senator  from  New  Jersey  birthday  greet- 
ings in  HawaUan:  Hauole  la  hanau. 


THE  CHRYSLER  BILL 

Mr.  METZENBAUM.  Mr.  President, 
within  the  next  few  days,  the  Senate 
will  begin  consideration  of  legislation 
designed  to  help  put  the  Chrysler  Corp. 
on  a  sound  financial  footing. 

I  do  not  argue  with  those  who  believe 
that,  in  return  for  this  assistance.  Con- 
gress has  a  right  to  expect  from  Chrysler 
the  highest  standard  of  managerial  and 
financial  responsibility. 

I  do  not  argue  with  those  who  call  for 
sacrifice  on  the  part  of  all  who  want  the 
corporation  to  survive. 

But.  Mr.  President,  I  do  argue  strongly 
with  those  who  propose  to  use  the  Chrjrs- 
ler  legislation  as  a  vehicle  for  inflicting 
harsh,  unfair,  and  wholly  unwarranted 
punishment  upon  the  rank-and-file 
union  members  employed  by  that  ailing 
corporation. 

Last  week,  the  Senate  Banking  Com- 
mittee reported  a  bill  which  will  allow 
Chrysler  to  raise  $4  billion  in  new  cap- 
ital. Most  experts  agree  that  our  third 
largest  auto  maker  needs  this  huge 
amount  to  survive. 

As  a  Senator  from  Ohio,  where  up  to 
60.000  jobs  depend  on  Chrysler.  I  know 
full  well  the  damage  and  hardship  a 
Chrysler  shutdown  would  cause  in  my 
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state  and  elsewhere.  As  a  businessman. 
I  know  that  the  company  desperately 
needs  an  infusion  of  new  capital  to  re- 
gain its  profitability. 

But.  unfortunately,  the  Senate  Bank- 
ing Committee  has  seen  fit  to  throw  a 
wholly  unnecessary  provision  into  the 
vital  financial  aid  package. 

The  bill,  as  reported  by  the  committee, 
conditions  $1.25  billion  in  Government 
loan  guarantees  upon  the  willingness  of 
those  parties  who  have  a  direct  interest 
in  Chn^sler  to  do  some  sacrificing  too. 

That  makes  sense.  If  the  Government 
and,  thereby,  the  taxpayers  are  expected 
to  guarantee  over  $1  billion  in  loans  to 
the  company,  then  Chrysler  creditors, 
stockholders,  employees,  dealers,  and 
suppUers  should  also  be  ready  to  pitch 
in.  That  is  only  fair. 

What  is  not  fair  is  the  fact  that  the 
Banking  Committee's  biU  places  the 
brunt  of  the  sacrifice  squarely  on  the 
shoulders  of  Chrysler  workers.  According 
to  the  committee's  scheme,  Chrysler  em- 
ployees would  be  required  to  forego  any 
salary  or  benefit  increases  over  the  next 
3  years  in  order  to  save  Chrysler  an  esti- 
mated $1.32  billion. 

This  requirement  is  unfair.  Illogical, 
and  unnecessary. 

A  3-year  wage  freeze  would  cost  Chrys- 
ler workers  about  one-sixth  of  their  pres- 
ent purchasing  power  each  year  if  in- 
flation stays  at  the  current  rate.  If  the 
inflation  rate  escalates,  as  predicted, 
then  Chrysler  employees'  purchasing 
power  will  be  even  more  sharply  cur- 
taUed. 

A  3 -year  wage  freeze  would  mean  that 
by  1982.  Chrysler  employees  would  be 
making  approximately  two-fifths  less 
than  workers  performing  similar  jobs  for 
other  companies. 

A  3-year  wage  freeze  would  drive 
highly  skilled  employees  out  of  Chrsyler 
and  into  the  employ  of  Chrysler's  com- 
petitors. The  bill  encourages  a  brain 
drain.  That  is  not  good  business  sense  if 
our  major  purpose  is  to  keep  Chrysler 
above  water. 
The  3-year  wage  freeze  is  unnecessary. 
The  workers,  through  the  recently  ne- 
gotiated UAW/Chrysler  contract,  have 
shown  that  they  are  ready  to  make  ma- 
jor sacrifices  to  keep  Chrysler  operating. 
For  the  first  time  in  the  UAW's  his- 
tory, the  union  negotiated  a  contract 
which  will  give  Chrysler  workers  less 
than  what  was  agreed  upon  for  workers 
employed  by  the  other  two  major  auto 
manufacturers. 

The  UAW  contract  will  save  the 
Chrysler  Corp.  $203  million  by  forego- 
ing certain  wage  increases  for  the  next 
2  years.  Under  the  negotiated  contract, 
Chrysler  wages  will  only  be  brought  in 
line  with  those  wages  paid  by  the  other 
auto  companies  during  the  third  year, 
a  time  when  Chrysler  says  it  will  be  able 
to  absorb  the  costs  because  it  wlD  once 
again  be  turning  a  profit. 

The  Senate  Banking  Committee's  pro- 
posal, on  the  other  hand,  does  not  ask 
for  reasonable  sacrifices  from  Chrysler 
workers.  Rather,  it  punishes  them  for 
Chrysler's  current  financial  plight.  It 
provides  Chrysler  workers  with  conflict- 


ing and  ironic  messages.  It  says  to  them 
if  they  want  to  keep  their  jobs,  then 
they  had  better  be  prepared  to  take 
food  out  of  the  mouths  of  their  families. 
And  it  says  to  them,  Mr.  President,  that 
the  Senate  of  the  United  States  is  re- 
quiring the  working  men  and  women  of 
Chrysler  to  foot  the  bill  for  manage- 
ment's past  mistakes. 

To  me,  that  is  unacceptable  logic. 
When  the  Chrysler  package  comes  before 
the  Senate,  I  hope  that  my  coUeagues 
will  be  amenable  to  an  altemattve 
approach. 


AFFIRMATIVE  ACmON  VERSUS 
EQUAL  PROTECTION— I 

Mr.  HATCH.  Mr.  President,  early  this 
summer,  the  UJ3.  Supreme  Court  an- 
nounced that  racial  discrimination  was 
legal.  That,  in  essence,  was  the  meaning 
of  the  5-to-2  decision  in  the  case  of 
Kaiser  Aluminum  against  Weber.  Brian 
Weber,  you  will  remember,  had  been 
denied  admission  to  a  training  program 
to  which  his  seniority  entitled  him.  be- 
cause his  employer  and  his  union  had  de- 
cided that  a  certain  proportion  of  the 
places  should  be  reserved  for  blacks. 
Weber  was  clearly  being  discriminated 
against  by  reason  of  his  color,  contrary 
to  the  provisions  of  the  1964  Civil  lUghts 
Act,  and  most  specifically  contrary  to 
the  meaning  of  the  act  as  defined  in  the 
colloquy  on  the  floor  of  the  Senate  at 
the  time  of  its  passage.  The  lower  courts 
upheld  his  suit.  But  the  Supreme  Court 
reversed  them,  in  a  decision  that  I  be- 
lieve was  at  once  momentous  and  pro- 
foundly, tragically,  mistaken. 

The  Weber  case,  and  the  whole  issue  of 
affirmative  action,  has  many  ramifica- 
tions. With  the  indulgence  of  my  col- 
leagues, I  propose  to  explore  them  over 
the  course  of  this  session.  But  first  I  want 
to  say  a  word  about  the  deafening 
silence  that  has  greeted  this  issue  from 
those  of  us  who  are  elected  officials. 

We  all  know  that  from  a  political 
point  of  view,  critcizing  affirmative  ac- 
tion is  thankless.  Its  partisans  are  mili- 
tant, and  its  opponents — I  should  more 
properly  say  victims — are  confused,  in- 
timidated, and  unaware. 

But  I  l>elieve  the  reason  for  our  rela- 
tive quiescence  on  this  issue  is  more 
subtle.  I  think  there  are  many  in  this 
Chamber,  in  the  country  at  large,  who 
have  still  not  realized  that  affirmative 
action  has  nothing  to  do  with  the  hal- 
lowed cause  of  civil  rights.  It  is  not  a 
matter  of  making  a  more  perfect  Union, 
by  extending  the  benefits  of  equality 
before  the  law  to  all.  It  is  exactly  and 
precisely  the  contrary.  It  is  a  radical 
departure  from  the  spirit  and  genius  of 
the  American  Constitution,  because  it 
denies  that  all  are  entitled  to  the  equal 
protection  of  the  laws,  and  says  instead 
that  what  you  get  depends  on  who  you 
are. 

Mr.  President,  many  states  in  history 
have  operated  upon  this  principle.  Per- 
haps the  most  spectacular  example  in 
recent  times  was  the  Lebanon  before  the 
civil  war.  There,  the  fruits  of  office  were 
divided  according  to  a  minute  calcula- 
tion of  the  relative  weights  of  the  state's 
component  ethnic  and  religious  factions. 


Notoriously,  the  system  proved  fatally 
inflexible  and  unjust.  But  it  was  an  open 
and  honest  attempt  to  deal  with  the 
problem  of  a  heterogeneous  poinilation. 

However,  and  this  is  the  point  I  wish 
to  stress,  it  is  not  the  American  way. 
Historically,  we  have  believed,  in  the 
last  analysis,  in  equality  of  opportunity 
and  in  the  workings  of  freedom  to  re- 
solve our  conflicts.  This  principle  is  in- 
trinsic to  our  law.  as  well  as  to  our  le%- 
islation;  it  is  part  of  our  cultural  heri- 
tage. 

What  the  Supreme  Court  has  done  is 
to  liegin  us  upon  an  entirely  different 
road,  one  which  will  lead  to  the  Ld»- 
anonization  of  America,  the  intrusion  of 
the  politics  of  quotas  into  every  aspect  of 
life,  and  ultimately  to  the  end  of  liberty. 

Tliis  is  a  grave  charge.  I  make  it  de- 
liberately. It  is  incumbent  upon  us  all  to 
think  more  seriously  about  the  issues 
raised,  be  it  ever  so  delicately,  in  the 
Weber  decision  and  others  like  it. 

One  man  who  has  thought  about  it, 
and  who  has  spoken  out  with  exemplary 
courage,  is  George  WilL  Mr.  Will  is  de- 
servedly regarded  as  the  most  brilliant 
entry  into  the  ranks  of  America's  col- 
umnists in  this  generation.  Directly  after 
the  Weber  decision.  Mr.  Will  wrote  an 
essay  which  succintly  made  the  crucial 
legal  point. 

It  appeared  in  the  Wa^ington  Post 
on  Sunday.  July  1. 

When  the  Supreme  Court  ruled  against 
Weber,  Will  says,  it  was  ruling  against 
both  the  literal  wording  of  the  1964  act. 
and  against  express  commitments  made 
on  the  floor  of  the  Senate.  It  was  also,  of 
course,  ruling  against  substantial  prece- 
dent. 

As  George  Will  puts  it,  with  his  cus- 
tomary restramt : 

The  pertinent  question  Is  not  «^ietber 
this  Is  a  •conservative"  or  "liberal"  court, 
but  whether  this  is.  properly  speaking,  a 
court  at  all. 

I  commend  his  article  to  my  colleagues 
and  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

ITiere  being  no  objection,  the  article 

was  ordered  to  be  printed  in  the  Rbcoko. 

as  fcdiows: 

|nx>m  the  Washington  Post,  July  1,  197B] 

Civn.  BiGBTs  TmNXD  Ihsiok  Out 

(By  George  F.  WiU) 

The  Supreme  Court's  5-to-2  decision  In 
the  Weher  case  completes  the  process  of  ttun- 
ing  the  civil -rights  impulse  inside  out,  and 
standing  the  1964  Civil  Rights  Act  aa.  its 
head.  The  decision  affirms,  reeoundlngly,  the 
right  to  discriminate  racially. 

Under  federal  pressure,  Brian  F.  Weber's 
union  and  Kaiser  Aluminum  and  nMi»m«-ai 
Corp.  designed  a  reverse  dlacrlinlaatlon  plan 
to  eliminate  "racial  imbalanceB"  in  Kalaer's 
craft  work  force.  The  irian  reserved  for  blacks 
60  percent  of  the  places  in  certain  trmlnlng 
programs.  Blacks  with  less  seniority  received 
preference  over  Weber,  who  charged  that  a«i« 
vloUted  Title  VII  of  the  1964  act,  wtaldi  mys: 

"It  shall  be  an  unlawful  employmemt  prac- 
tice for  an  employer  ...  to  dlscrlininate 
against  any  Individual  .  .  .  because  of  such 
individual's  race  ...  to  limit  or  classify  his 
employees  ...  In  any  way  which  would  . 
adversely  affect,  any  Individual  .  .  .  because 
of  .  .  .  race.  .  .  ." 

Having  won  in  two  lower  courts,  Weber  lost 
in  the  Supreme  Court,  wbec«  the  majortty 
argued,  incredibly,  that  a  liberal  reading  oT 
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TIU*  vn  must  be  InApproprlkte  beoMia*  It 
OMUUiBts  with  what  the  majority  InMaU  U 
the  "■pirlt"'  of  the  tct.  And  Imc»um  TJUe  vn 
Mkj*  It  ahall  not  be  ooastrued  to  "require"  re- 
v«n»  <UKrtinln»ttoii,  tbe  majority  MyB. 
BgatiMt  an  ocean  of  contrary  eTldaoce  that 
OongrMa  must  have  meant  to  "permit"  audi 
dlacrtmlnatlon. 

JuaUoa  RMmqulst-a  dlaMnt.  with  cailaf 
Justice  Buifcr  concurring,  relentlaaaly  (lem* 
onstratea  that  tbe  majority  does  violence  to 
tbe  courts  prerlous  conatrueUon  of.  and  tbe 
unambiguous  legislative  history  of.  Title  VII. 

In  1971  In  Its  first  construction  tbe  court 
held  that  "discriminatory  preference,  for  any 
group,  minority  or  majority,  la  precisely  and 
only  what  Congress  has  prsacrlbed."  In  1978. 
In  Ita  moat  recent  o(»structkm.  the  court 
■aid:  "It  U  dear  beyond  cavil  that  tbe  oMIga- 
tlon  Impoaed  by  Title  vn  U  to  provide  an 
equal  opportunity  for  each  appUcant  regard- 
lesB  of  race,  without  regard  to  whether  mem- 
bers of  tbe  appUcant's  race  are  already  pro- 
portlonatdy  repreeented  In  the  work  force." 

Rsbnqulst  defnonstrates  that  what  the 
court  previously  called  Title  VU's  "unoon- 
tradlctad  legislative  history"  U  unambiguous 
and  cootradlcta  the  majority's  i>lzarre  con- 
tention that  Congress  Intended  to  "permit" 
reverse  discrimination. 

Bep.  Emanuel  Celler  (D-N.T.).  who  Intro- 
duced the  19M  act  In  the  House,  said  It 
would  "prevent  .  .  .  employers  from  discrim- 
inating against  or  In  favor  of  workers  be- 
cause of  race."  In  83  days  of  Senate  debate, 
supporters  of  the  act  took  pains  to  refute 
all  other  interpretations. 

Sen.  Hubert  Humphrey  (D-Mlnn.).  the 
prime  mover,  said  Title  VII  forbids  actions 
"based  on  race."  It  "provides  that  race  shall 
not  be  a  basis  for  making  personnel  deci- 
sions." It  "would  prohibit  preferential  treat- 
Iment  for  any  particular  group." 

Sen.  Thomas  H.  Kuchel  (R-Callf.)  said: 
"Employers  and  labor  organizations  could 
not  discriminate  In  favor  of  or  against  a  {>er- 
■on  because  of  hU  race  .  .  .  The  bill  ...  is 
color-blind." 

Sens.  Joseph  S.  Clark  (O-Pa.)  and  Clifford 
P.Case  (R-N  J.),  floor  managers  for  Title  VII: 

.  .  any  deliberate  attempt  to  maintain 
a  racial  balance,  whatever  such  balance  may 
be.  would  Involve  a  violation  of  Title  VII  be- 
cause maintaining  such  a  balance  would  re- 
quire an  employer  to  hire  or  to  refuse  ...  to 
hire  on  the  basis  of  race." 

Sen.  Harrison  A.  Williams  (D-NJ.) :  "Both 
forms  of   discrimination   are  prohibited  by 

Title  VII 

Sen.  Leverett  Saltonstall  (R-Masa.) :  Title 
VII  "provides  no  preferential  treatment  for 
any  group  of  citizens.  In  fact.  It  specifically 
prohibits  such  treatment."  And  so  on. 

Reverse  discrimination  may  be  tbe  moat 
direct  way  of  building  a  black  middle  class. 
A  black  middle  class  is  devoutly  to  be  desired. 
Nevertheless,  it  shoiild  be  promoted  lawfxUly. 

Perhaps  the  court  majority  has  expressed 
what  Congress  should  have  Intended  In  the 
1964  act:  or  what  Congress  somehow  "really" 
Intended  but  for  some  reason  gave  no  evi- 
dence of  Intending:  or  what  Congress  would 
Intend  were  It  to  pass  the  1B64  act  in  1979. 
But  Justice  Rehnqulst's  dissent  is  unanswer- 
able on  what  is,  or  should  be,  the  central 
point:  What  does  the  language  of  the  act 
and  the  record  of  the  debate  show  that  Con- 
greaa  actually  Intended? 

Neither  the  words  of  the  statute,  nor  words 
said  about  it,  sustain  the  majority's  social 
preferences.  So  the  nwjorlty  baldly  asserts 
that  the  "spirit"  of  the  act  permits  what  the 
letter  of  the  act  forbids. 

The  majority  opinion  Is  reasoned,  but  there 
Is  precious  little  judicial  reasoning  In  It. 
There  Is  reasoning  about  social  justice  and 
how  best  to  achieve  it:  there  Is  the  reasoning 
o'  well-intentioned  legislators.  But  the  rea- 
soning is  not  dlscernlbly  grounded  In  a  ju- 
dicial responsibility. 


The  Weber  decision  suggests  that  the  per- 
tinent question  la  not  whether  this  Is  a  "con- 
servative" or  "liberal"  court,  but  whether 
this  Is,  properly  speaking,  a  court  at  all. 


THE  STRUOOLE  FOR  RELIOIOU8 
FREEDOM 

Mr.  JACKSON.  Mr.  President,  today 
marks  the  31st  anniversary  of  the  Uni- 
versal Declaration  of  Human  Rights,  that 
outstanding  pioneering  document  that 
spells  out  a  "Bill  of  Rights"  for  the  hu- 
man family. 

I  wish  to  take  the  occasion  of  this  an- 
niversary to  say  a  special  word  on  be- 
half of  the  countless  Christian  bdievers 
of  all  denominations  who  have  been  suf- 
fering for  their  convictions  under  tyran- 
nical modem  regimes. 

The  arrival  of  Pastor  Vins  and  his 
family  dramatized  for  us  all  what  Bi4>- 
tists  may  suffer  in  the  U.SJSJI.  if  they 
resist  Kremlin  domination  of  their  con- 
gregations. 

Nor  is  the  Russian  Orthodox  Chris- 
tian exempt.  Igor  Ogurtsov  is  now  near 
death.  Alexsandr  Solzhenitsjm  warned 
this  past  June: 

During  the  current  months  Igor  Ogurtsov, 
a  prominent  son  of  the  Russian  People  who 
sought  the  development  of  Russia  by  Chris- 
tian means,  is  Irreversibly  approaching  death. 
He  has  already  served  more  than  13  years  of 
uninterrupted  severe  imprisonment  under  a 
merciless  regime — and  still  8  more  years  loom 
before  him,  a  term  be  will  not  be  able  to 
survive. 

Andrei  Sakharov  has  called  Igor 
Ogurtsov  "a  symbol  throughout  the 
world  of  the  struggle  for  human  rights 
against  arbitrariness  and  illegality." 

Today,  many  thousands  of  Russian 
Pentecostals  have  concluded  they  can- 
not carry  on  what  they  believe  are  Chris- 
tian lives  in  their  motherland — because 
of  educational  and  professional  discrim- 
ination, brutal  beatings  and  imprison- 
ment for  their  faith.  Two  Pentacostal 
families — the  "Embassy  7"  who  have 
been  claiming  a  grudged  sanctuary  in 
the  American  Embassy  in  Moscow  for 
over  a  year  now — testify  to  the  despera- 
tion of  many.  This  spring  the  U.S.  Com- 
mission on  Security  and  Cooperation  in 
Europe  published  the  names  of  10,000  So- 
viet Pentecostals  who  are  seeking  to  em- 
igrate, some  even  formally  renouncing 
their  Soviet  citizenship  when  their  ap- 
plications to  emigrate  are  refused. 

Reports  indicate  that  there  is  a  new 
wave  of  repression,  an  increase  in  per- 
secution, sweeping  over  believers  in  the 
Soviet  Union  and  in  parts  of  Eastern 
Europe. 

In  the  Soviet  Union,  recent  cases  in- 
clude the  arrest  of  three  more  Baptists, 
as  reported  by  Pastor  Vins'  mother  Lidia 
Vins — apparently  because  they  led  a 
camp  for  children  of  imprisoned  Bap- 
tists. Two  Baptist  pastors,  members  of 
the  executive  body  of  unregistered  Bap- 
tist churches  in  the  U.S.S.R..  have  just 
been  arrested.  Ivan  Antonov  for  so-called 
"parasitism"  and  Nikolai  Baturin  on  un- 
known charges.  Pastor  Baturin  has  al- 
ready served  16  years  in  labor  camps  be- 
cause of  his  religious  activities. 

Leading  Orthodox  activist  Father 
Gleb  Yakunin,  who  has  been  barred  from 


otBciating  as  a  priest  since  1965,  was 
arrested  November  1,  the  same  day  that 
the  homes  of  five  of  his  colleagues  in  the 
Christian  Committee  for  the  Defense  ol 
Believers'  Rights  were  aggressively 
searched — one  for  6  hours.  Two  weeks 
before.  20  KOB  officials  searched  the 
Moscow  apartment  of  Father  Dimitri 
Dudko,  a  well-known  and  popular  priest. 

In  Romania,  particularly  dlstresting 
is  the  martyrdom  of  Oheorgfae  Calciu.  an 
Orthodox  priest  who  was  cruelly  beaten 
during  4  months  of  scriitary  confinement. 
He  was  sentenced  this  summer  to  10 
years  imprisonment  for  "transmitting 
documents  to  the  West"  and  for  his  "as- 
sociation with  the  Free  Trade  Union  of 
Romanian  Workers."  This  new  sentence 
follows  16  years  in  prison  after  the  Com- 
munist takeover  in  1948.  In  Romania,  as 
in  the  Soviet  Union,  Baptist  and  Pente- 
costal pastors  and  activists  are  the  chief 
sufferers — dozens  have  been  arrested  and 
interrogated  this  year,  others  beaten, 
subjected  to  economic  and  educational 
discrimination  or  deprived  of  their 
churches. 

In  Czechoslovakia.  11  Cathcriics  have 
been  arrested  and  are  awaiting  trial — 
most  of  them  in  connection  with  clandes- 
tine publications,  or,  like  theologian  Dr. 
Josef  Zverina,  S.J.,  charged  with  "ob- 
structing state  supervision  of  the  church 
and  religious  associations." 

In  Bulgaria,  there  are  signs  of  a  vig- 
orous religious  revival  which  the  Govern- 
ment is  meeting  with  repression.  Five 
Pentecostals  active  in  the  distribution  of 
Bibles  have  just  been  given  heavy  fines 
and  3-  to  6-year  prison  sentences. 

The  bright  promise  of  the  Universal 
Declaration  of  Human  Rights  has  not 
been  realized.  Abuses  of  human  rights 
form  a  sad,  continuing  chronicle  of  in- 
justice, stupidity,  and  suffering.  If  the 
U.S.  Government  and  its  people  do  not 
stand  up  for  human  rights,  there  is  little 
prospect  that  nations  whose  govern- 
ments are  based  on  the  denial  of  key 
rights  will  make  even  a  minimal  effort  to 
comply  with  intematimially  recognized 
standards,  including  the  right  to  re- 
ligious freedom. 

We  in  the  Congress  have  particularly 
emphasized  the  right  to  emigrate— the 
lifesaving  liberty  of  last  resort,  which 
is  at  the  heart  of  the  Universal  Declara- 
tion of  Human  Rights. 

The  Jackson-Vanik  amendment — 
with  72  cosponsors — passed  the  Senate 
as  title  IV  of  the  Trade  Act  of  1974.  The 
amendment  supports  the  right  to  emi- 
grate without  regard  to  race,  faith,  or 
destination.  It  was  designed  in  part  to 
provide  an  escape  route  for  Christians 
and  Jews  and  others  who  can  no  longer 
tolerate,  or  are  not  tolerated  by  their  own 
governments. 

Romania,  Hungary,  and  the  Peoide's 
Republic  of  China  have  accepted  the 
terms  of  the  Jackson-Vanik  initiative.  It 
has  been  a  factor  in  the  successful  emi- 
gration of  thousands  and  thousands  who 
felt  obliged  to  leave  their  homelands.  And 
in  the  case  of  the  Soviet  Union,  which 
has  not  met  the  requirements  of  the  law. 
the  amendment  is  proving  indispensable 
leverage  in  the  ongoing  bargaining  for 
freer  emigration. 

The  struggle  for  elementary  personal 
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rights    goes   on.    In    this    struggle,    all 
Americans  can  play  a  part. 

On  this  3l8t  anniversary  of  the  Uni- 
versal Declaration  of  Human  Rights.  I 
recall  the  wise  words  of  Valery  Chalidze. 
who  was  himself  summarily  exiled  from 
the  Soviet  Union.  Chalidze  said  he  could 
not  be  sure  what  steps  would  be  most 
helpful  to  those  strivUig  for  Uieir  basic 
freedoms.  But.  he  added.  "I  only  know 
that  they  will  not  be  helped  by  silence." 


FEDERAL  RESERVE  BOARD  ACTION 
INSUFFICIENT 

Mr.  HELMS.  Mr.  President,  the  re- 
cent action  of  the  Federal  Reserve  Board 
to  slow  the  rate  of  money  supply  growth 
is  obviously  necessary  if  inflation  is  to 
be  stemmed. 

However,  it  is  also  obvious  that  poli- 
ticians who  say  they  are  against  inflation 
must  back  up  their  words  with  actions. 
That  is,  they  must  stop  voting  for  mas- 
sive deficits  our  Federal  Government  is 
incurring,  and  they  must  support  mone- 
tary reform  to  prohibit  the  monetary 
authority  from  monetizing  growing 
debts. 

Recently  Elgin  Groseclose,  a  renowned 
economist  and  scholar,  wrote  a  letter  to 
the  editor  of  the  New  York  Times.  Un- 
fortunately, the  editors  of  that  news- 
paper declined  to  publish  the  Gloseclose 
letter.  Nevertheless.  I  feel  that  its  truth 
should  be  a  matter  of  record. 

Therefore,  I  ask  unanimous  consent 
that  the  letter  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

iNSTrrUTE  FOB  MONTTAItT  RESEASCR,  IWC. 

Washington,  D.C.,  October  17, 1979. 
Tbe  Enrroa. 
Letters  to  the  Editor. 
The  New  Yo,  k  1-imet, 
New  York.  N.Y. 

Deak  Sn:  The  government's  efforts  to  con- 
tain the  Inflation  are  like  a  man  carrying  a 
torch  and  a  water  bucket  through  a  field  of 
standing  grain.  With  one  hand  he  sets  the 
field  afire,  with  the  other  he  attempts  to 
douse  it  from  his  bucket. 

The  response  to  the  Federal  Reserve's  ac- 
tions to  curtail  the  supply  of  bank  credits 
has  been  a  rise  of  Interest  to  unprecedented 
levels  the  result  of  which  will  be  Inflationary 
on  all  prices,  since  In  our  credit-debt  econ- 
omy. Interest  Is  a  significant  factor  at  every 
stage  In  the  costs  of  production. 

If  a  home  developer  has  to  pay  12  per  cent 
for  his  construction  loan  he  must  price  the 
finished  house  at  a  figure  that  will  cover  his 
Increased  interest  cost.  All  tbe  elements  of 
the  house  are  similarly  affected.  Since  It  takes 
time  to  grow  the  timber,  to  harvest  It,  to  mill 
It  into  planks,  a  money  cost  accumulates  at 
the  going  Interest  rate,  and  rising  Interest 
rates  have  a  compounding  effect  on  the  end 
cost.  F>or  Industry  with  a  long  time  lag  In  the 
production  process,  the  interest  cost  can 
be  substantial — as  In  the  case  of  public 
utility  generating  plants  or  a  Washington 
subway  system. 

Credit  contraction  will  no  doubt  deter,  or 
prohibit,  some  business  actlvltlea.  particu- 
larly the  less  efficient,  but  with  a  double 
consequence.  In  one  case  a  reducUon  will 
follow  In  the  marltet  supply — houses  for  ex- 
ample— with  scarcity  developing,  and  bid- 
ding up  of  prices  from  \insatlsfled  demand. 
This  effect  occurs  particularly  with  Items  of 
necessity — housing  to  provide  for  an  Increas- 


ing population,  public  utility  expansion,  en- 
ergy, and  public  services.  Iliiis,  while  con- 
tracting business  wlU  lower  or  eliminate  tbe 
Income  of  many  wage  earners,  salaried  per- 
sons and  busineaa  owners,  it  wiU  force  up- 
ward the  cost  of  living. 

MeanwhUe  government  itaelf  pushes  inter- 
est ratea  higher  by  its  insatiable  demands  on 
the  market  to  finance  ita  chronic  deficits. 
Like  the  biggest  porker  at  feeding  time,  once 
a  week  in  its  biU  offerings  the  Treasury 
pushes  weaker  risks — and  not  so  weaker,  like 
IBM — to  the  far  end  of  the  credit  trough 
while  it  gobbles  up  the  available  supply. 

At  the  same  time,  government  pushes  gen- 
eral prices  higher  by  its  own  deficit  spend- 
ing, which  bears  primarily  on  the  consump- 
tion sector  while  the  productive  sector  Is 
being  squeezed  by  high  interest  rates. 

Tbe  correct  cure  for  Inflation  Is  first  to 
curtail  government  ^>endlng  by  relieving  the 
demand  both  for  goods  and  services  and  for 
credit.  Beyond  that  a  fundamental  monetary 
reform  is  required — the  cessation  of  monetiz- 
ing the  public  debt  through  the  Federal  Re- 
serve. The  Federal  Reserve,  or  any  agency  of 
government,  should  be  prohibited  frcan  Issu- 
ing paper  currency  against  Treasury  obli- 
gations, and  the  Federal  Reserve  should  be 
returned  to  its  original  function  of  financing 
only  short  term,  self-maturing  credit  needs 
of  the  market.  The  Federal  government 
should  be  forbidden,  as  are  the  states  by  the 
Constitution,  to  "emit  bills  of  credit,  or  to 
make  anything  but  gold  and  silver  coin  a 
tender  In  payment  of  debt". 

The  correct  principle  was  stated  in  1877 
by  the  government  of  India  in  resistance  to 
efforts  to  introduce  paper  money  into  India 
and  to  suspend  the  free  coinage  of  silver 
rupees  that  for  centuries  had  been  the  media 
and  standard  of  deferred  payments,  and  store 
of  value: 

"A  sound  systMn  of  currency  must  be  auto- 
matic or  self -regulating.  No  civUized  govern- 
ment can  undertake  to  determine  from  time 
to  time  by  how  much  the  legal  tender  cur- 
rency should  be  increased  or  decreased,  nor 
would  It  be  justified  in  leaving  the  commu- 
nity without  a  fixed  metallic  standard  of 
value,  even  for  a  short  time." 

Regrettably,  the  British  government  did 
not  accept  this  standard  of  integrity;  it 
began  the  issue  of  paper  currency,  a  process 
which  was  a  major  Influence  In  the  break-up 
of  the  British  overseas  empire — as  it  has  al- 
ready proved  to  be  a  cause  of  decay  of  D.S. 
economic  power  and  political  Influence. 
Sincerely, 

Euitir  OaosECLOSE. 


RECENT  MARINE  CORPS  PARTICI- 
PATION IN  HUMANITARIAN  AC- 
TIVITIES AND  DISASTER  RELIEF 

Mr.  HELMS.  Mr.  President,  there  is 
no  need  for  me  to  reemphasize  the  im- 
portance to  the  security  of  the  United 
States  and  its  allies  of  the  Caribbean 
Sea  and  the  Antilles.  A  single  glance  at 
the  map  is  sufficiently  convincing  that 
they  command  the  Atlantic  approaches 
to  the  Southeastern  coast  of  the  United 
States,  the  Gulf  of  Mexico,  the  Panama 
Cansil  and  the  sea  lanes  to  and  from 
South  America. 

Already  some  of  these  islands  and  sur- 
rounding land  masses  have  come  imder 
the  influence,  if  not  the  domination,  of 
a  power  hostile  to  the  United  States.  Ob- 
viously, the  geopolitical  consequences  en- 
gendered by  this  shift  in  the  balance  of 
power  in  that  area  are  too  serious  to  be 
dismissed  as  only  a  minor  nuisance  cre- 
ated by  a  Soviet  surrogate  in  search  of 
adventure. 

Mr.  President,  what  was  once  consid- 


ered to  be  a  focal  inf  ection  point  of  sub- 
version in  Latin  America  has  now  de- 
veloped into  a  cancerous  growth  which 
has  spread  down  the  <«!«««««  fiingiiig 
what  was  once  considered  to  be  an  Amer- 
ican lake.  The  belated  show  of  strength 
in  the  area  ordered  by  tbe  President  does 
not  alter  the  fact  that  the  bastion  of  ttie 
continent  has  been  breached.  And  it  will 
take  more  than  a  token  demooatratian 
of  resolve  to  restore  the  haiam^  and  se- 
curity that  the  area  had  enjoyed  for  sev- 
eral centuries. 

While  I  am  sure  that  my  riiatjnguiiftMt^i 
colleagues  are  very  much  aware  of  tbe 
developments  in  the  Caribbean  and  the 
amphibious  landing  exercise  conducted 
by  the  Marines  at  Guantanamo,  I  doubt 
whether  many  are  aware  of  the  role 
played  by  other  components  of  the  2d 
Marine  Division,  based  at  Camp  Lejeune. 
N.C.  It  was  this  role  which  contributed 
in  a  decisive,  albeit  self-effacing  way  to 
the  thwarting  of  Cuba's  carefully  or- 
chestrated plans  tc  gain  ascendancy  in 
some  of  the  island  ministates  of  tbe 
Antillean  chain. 

Just  for  openers  let  me  state  that  the 
Cuban  Ambassadors  to  Jamaica,  Gre- 
nada and  Nicaragua  are  veteran  and 
skilled  inteUigence  officers  identified  by 
witnesses  who  appeared  l>efore  the  now 
defunct  Sulxommittee  on  Internal  Se- 
curity of  the  U.S.  Senate  Judiciary  Com- 
mittee. 

Mr.  President,  in  order  to  get  a  better 
grasp  of  the  prevailing  mood  of  the  few 
friends  the  United  States  has  left  in  the 
area,  let  me  quote  from  an  editorial 
which  appeared  in  the  Bridgetown,  Bar- 
bados Advocate  News  on  October  13, 
1979: 

We  are  going  to  become  a  f  uU  scale  ideo- 
logical battleground  between  the  advocatea 
of  the  Soviet-Cuban  system  of  human  domi- 
nation and  tbe  supporters  of  the  American 
or  Western  leadership  in  private  enterprise 
and  personal  liberties.  Thus  the  Soviet  prea- 
ence  In  Cuba  and  the  i^pearance  of  Ruaalan 
trained  intelligence  agents  in  tbe  Islands  not 
far  from  Barbados  are  harbingers  of  things 
to  come:  sad  events  which  will  affect  the  Uvea 
of  us  in  due  course. 

In  the  meantime  let  us  not  sit  back  In 
complacency  and  view  the  recent  pronounce- 
ments by  President  Carter  on  Soviet  troops  In 
Cuba  and  the  establishment  of  an  American 
special  task  force  to  monitor  this  develop- 
ment as  insurance  against  further  Soviet- 
Cuban  penetration  of  the  region.  liet  us  not 
forget  that  we  are  a  long  way  from  Key  West 
and  lots  of  things  can  happen  under  tbe 
guise  of  indigenoxis  "Peebles'  Revolution" 
where  Uncle  Sam  would  be  reluctant  to  In- 
tervene in  the  absence  of  visible  Soviet  troops 
in  situ. 

Mr.  President,  the  sad  thrust  of  this 
editorial  is  not  merely  a  plea  to  the 
United  States;  it  is  also  a  clear  warning. 
We  cannot  and  should  not  abandon  an 
area  where  there  remains  a  genuine  re- 
spect for  the  United  States,  respect 
which  is  based  not  on  force  but  the  con- 
cern shown  by  tliis  country  to  the  plii^ 
of  small  and  impoverished  islands  which 
cherish  their  newly  won  independence 
but  most  of  all  cherish  their  human  free- 
doms as  we  have  known  them  since  our 
own  independence. 

Tlie  aftermath  of  Hurricane  David 
showed  that  ill  winds  are  not  neces- 
sarily   the    result    of   nature's    forces. 
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Cuba's  new  ally.  Grenada,  was  quick  in 
running  interference  for  Its  mentor  when 
Orenadian  Prime  Minister  Maurice 
Bishop,  escorted  by  a  team  of  Cuban 
"advisers"  landed  in  hurricane-devas- 
tated Dominica  and  offered  a  promise 
of  $5  million  in  assistance  from  Havana. 
To  his  surprise  he  was  greeted  by  scores 
of  American  flags  flying  from  the  few 
surviving  buildings.  Tangible  and  im- 
mediate U.S.  aid  had  brought  about  this 
rare  occurrence,  but  what  really  must 
have  galled  Bishop  and  his  Cuban 
friends,  upon  landing  from  their  float- 
ing Trojan  horse,  was  the  sight  of  scores 
of  U.S.  Marines,  members  of  a  special 
team  of  the  2d  Marine  Division,  engaged 
in  what  the  Marine  Corps  laconically  de- 
scribed as: 

On  1  September.  Disaster  Area  Survey 
Teami  (DAST)  were  deployed  to  the  Island 
republic  of  Dominica  and  the  Dominican  Re- 
public. Tbe  Marine  Corps  was  tasked  with 
providing  logistics  support  to  the  Joint  ef- 
fort of  USMC.  USN  and  USAP  Forces  to  re- 
store communications,  distribute  potable 
water,  evacuate  personnel  from  flood  stricken 
areas  and  provide  helicopter  support  for 
medical  purposes  In  addition  to  assisting 
reconstruction  efforts  of  bridges  and  roads. 

These  operations  were  supposeld  to 
have  been  completed  by  November  29, 
1979. 

One  Immediate  result  of  our  concern 
in  olTerlng  immediate  aid  to  Dominica 
was  that  its  Prime  Minister.  Oliver  Sera- 
phin.  not  only  rejected  the  blandish- 
ments of  Cuba's  client  Grenada  to  form 
a  coalition  of  mlnistates  in  that  area  of 
the  Antilles,  but  ousted  two  of  his  Cabi- 
net members  who  showed  pro-Cuban 
sympathies.  In  addition  to  Dominica. 
Grenada's  new  dictator  Bishop,  was 
wooing  neighboring  Saint  Lucia  where 
leftist  Deputy  Prime  Minister.  George 
Odium,  has  repeatedly  expressed  his  dis- 
enchantment with  the  free  enterprise 
system  and  Western  style  democracy.  It 
is  only  a  matter  time  before  Mr.  Odlimi 
realizes  that  Cuban  bearers  of  aid  are 
not  like  the  marines.  Once  the  Cubans 
establish  a  foothold  in  foreign  soil,  no 
matter  under  what  pretext,  they  seldom, 
if  ever,  leave  of  their  own  free  will. 

The  aid  to  the  Dominican  Republic 
had  an  even  more  poignant  twist,  be- 
cause the  Cuban  Politburo  saw  an  ex- 
cellent opportunity  to  use  aid  as  a  way 
to  expand  its  propaganda  offensive  in  the 
Caribbean.  In  a  case  of  overkill,  the  Cu- 
bans sent  only  token  medical  supplies 
to  the  Dominican  RepubUc.  The  medi- 
cines were  accompanied  by  no  less  than 
two  ministers.  Fernando  Vecino  Alegret. 
Minister  of  Higher  Education,  and  Jose 
Gutierrez  Muniz.  Minister  of  Health. 
Fernando  Vecino  Alegret  is  actually  a 
major  general  of  the  Cuban  Army  and 
was  in  command  of  troops  both  in  An- 
gola and  Ethiopia,  and  had  just  returned 
from  a  survey  of  "educational"  problems 
in  the  northern  provinces  of  Nicaragua. 
General  Vecino  is  the  point  man  of  Ha- 
vana's brand  of  imperalism  and  his  real 
mission  in  the  Dominican  Republic  had 
nothing  to  do  with  aid  to  the  victims 
of  Hurricane  David. 

It  is  to  credit  of  Dominican  President 
Antonio  Guzman  that  he  saw  through 


the  machinations  of  the  Cubans  and 
promptly  invoked  an  article  of  the  Con- 
stitution which  requires  the  President's 
authorization  before  any  foreign  aid  can 
be  accepted  by  any  political  organiza- 
tion. As  a  result  of  President  Guzman's 
statement.  General  Vecino  departed  dis- 
illusioned at  the  failure  of  his  mission 
which  was.  according  to  oflQcial  Cuban 
sources,  to  "arrange  the  establishing  of 
an  air  bridge  with  the  Dominican  Re- 
public to  facilitate  more  shipments." 

Meanwhile,  Mr.  President,  the  U.S. 
Marines  and  other  U.S.  service  person- 
nel delivered  vast  amounts  of  aid  both 
in  terms  of  food,  drugs,  and  emergency 
equipment  in  the  communications  field. 
Their  helicopters  flew  hundreds  or  even 
thousands  of  missions,  reaching  areas 
where  thousands  of  people  were  going 
hungry  because  the  high  level  of  the  wa- 
ters had  rendered  roads  impassable. 

Mr.  President,  the  genuine  concern  of 
the  United  States  for  disaster  victims  is 
well  known — the  countless  instances 
where  prompt  and  substantial  aid  con- 
tributed to  the  immediate  relief  of  en- 
tire populations.  Yet  I  feel  obliged  to 
state  that  seldom,  if  ever,  does  the 
United  States  receive  the  recognition 
its  generosity  deserves.  It  is  usually  the 
efficient  propaganda  machine  of  the 
Soviets  or  the  Cubans  which  manages 
to  grab  the  headlines  of  the  local  media 
after  having  made  Just  a  token  gesture 
of  aiding  a  stricken  country. 

For  this  reason  I  believe  it  is  impor- 
tant to  call  to  the  attention  of  the  Amer- 
ican people  another  instance  where  the 
Marines  landed,  not  as  the  invaders  por- 
trayed by  the  Soviet-Cuban  propaganda, 
but  as  truly  concerned  hiunan  beings 
ready  to  help,  with  their  tools  and  know- 
how,  in  fields  far  removed  from  that  of 
combat  for  which  they  had  been  trained. 

Jamaica  is  another  example  where 
the  Marines  sent  a  bridge  company  of 
the  8th  Engineer  Support  Battalion  of 
the  2d  Marine  Division  as  part  of  a 
joint  Marine-Navy  Seabee  force  de- 
ployed to  Jamaica  on  August  30, 1979,  for 
reconstruction/disaster  relief  In  the 
aftermath  of  Hurricane  David.  The  joint 
force  was  tasked  to  repair  and  restore 
bridges,  roads,  water  supplies  and  vari- 
ous flood  control  construction  projects. 
The  Marine  unit  was  scheduled  to  de- 
part on  or  about  November  30.  1979 
when  these  projects  are  completed. 

The  Jamaican  ruling  party  has  very 
strong  ties  with  Cuba;  relations  between 
the  two  countries  are,  for  all  practical 
purposes,  those  of  client  state  where  Ja- 
maica is  concerned.  There  are  Cubans 
by  the  hundreds  in  Jamaica  claiming  to 
be  advisors  in  the  medical  and  construc- 
tion fields.  The  basic  difference  between 
the  Marines  and  the  Cubans  is  that  the 
Marines  went  to  Jamaica  with  their 
identity  well  known  while  the  Cubans 
prefer  to  disguise  their  military  back- 
ground by  posing  as  medics  or  construc- 
tion workers.  The  fact  of  the  matter  is 
that  the  Cubans  are  graduates  of  special 
military  schools  geared  to  train  "tech- 
nicians" for  export  purposes. 

The  Cuban  Technological  Institute 
"Martinez  Villena"  which  prepares  the 
type  of  "expert"  to  be  found  in  the 
Caribbean,  is  a  typical  example.  When 


100  students  graduated  after  having 
studied  soil  conservation,  their  gradua- 
tion exercises  consisted  of  giving  a  dem- 
onstration of  dexterity  in  handling  So- 
viet-made multiple  rocket  launchers. 
This  was  done  in  the  presence  of  Fidel 
Castro  himself  who  congratulated  the 
graduates  for  their  military  aptitude. 

Mr.  President,  because  of  the  Cuban- 
Jamaican  relations,  it  was  typical  that 
not  a  single  word  was  heard  about  the 
presence  of  our  Marines  on  the  Island. 
Yet  I  am  quite  sure  that,  had  the  Marines 
been  dispatched  to  Jamaica  under  dif- 
ferent circumstances,  the  protests  and 
demonstrations  against  the  United 
States  would  have  been  deafening. 

Incidentally.  Mr.  President,  in  addi- 
tion to  the  relief  operations  that  I  Just 
mentioned,  the  Marines  provided  20  3,- 
OOO-gallon  water  storage  taidLs  to  pro- 
vide water  for  the  Kampuchean  refugees 
in  Thailand. 

Mr.  President,  as  Is  customary,  the 
Marines  maintained  their  high  stand- 
ards of  readiness  even  while  diverting 
personnel  to  assist  victims  of  disasters 
and,  while  they  are  justly  proud  to  show 
their  fighting  spirit  whenever  the  need 
arises,  they  are  Just  as  modest  when  their 
humanitarian  good  deeds  are  invidved. 
It  is  for  this  unassuming  quality  that  I 
proudly  and  gratefully  commend  them— 
oarticularly  the  2d  Marine  Division  of 
Camp  Lejeune — and  call  attention  to  the 
contribution  they  have  made  in  the 
name  of  the  humanitarian  principles  of 
the  United  SUtes. 


MESSAGES  FROM  THE  HOUSE 

At  3 :  29  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  5079)  to  provide  for  participation 
of  the  United  States  in  the  International 
Energy  Exposition  to  be  held  in  Knox- 
ville.  Tenn.,  in  1982,  and  for  other  pur- 
poses, requests  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon:  and  that  Mr. 
Zablocki.  Mr.  FouifTAnf,  Mr.  Fascell, 
Mr.  BnfCHAM,  Mr.  Bomcn,  Mr.  Pkask, 
Mr.  Barnes,  Mr.  Wolpe.  Mr.  BROOMnKLD, 
Mr.  Lacomarsino,  Mr.  Findley,  and  Mr. 
Oilman  were  appointed  as  managers  of 
the  conference  on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of  the 
Senate  to  the  bill  (HJl.  4943)  granting 
the  consent  of  Congress  to  the  compact 
between  the  States  of  New  York  and  New 
Jersey  providing  for  the  coordination, 
facilitation,  promotion,  preservation,  and 
protection  of  trade  and  commerce  in  and 
through  the  Port  of  New  York  District 
through  the  financing  and  effectuation 
of  industrial  development  projects. 

KNROLUO   BILLS  nCMEO 

The  message  further  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills: 

H.R.  3aB3.  An  act  to  amend  title  38,  United 
SUtes  Code,  to  extend  the  authorizations  of 
appropriations  for  certain  grant  programs 
and  to  revise  certain  provisions  regarding 
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such  programs,  to  revise  anil  darUy  Cllgl- 
blUty  for  cerUln  health-care  benefits,  to  re- 
vise certain  provisions  relating  to  the  pcnon- 
nel  system  of  the  Department  of  Medicine 
and  Surgery,  and  to  aastire  that  personnel 
ceilings  are  allocated  to  the  Veterans'  Admin- 
istration to  employ  the  health-care  staff  for 
which  funds  are  appropriated;  to  require  tbe 
Veterans'  Administration  to  conduct  an 
epidemiological  study  regarding  veterans  ex- 
posed to  agent  orange;  and  for  other  pur- 
poses; 

H.R.  6183.  An  act  to  authorize  tbe  sale  to 
cerUIn  foreign  nations  of  certain  excess 
naval  vessels;  and 

H.R.  6651.  An  act  to  esUbllsh  by  law  tbe 
position  of  Chief  of  the  Capitol  Police,  and 
for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore  (Mr. 
Magnusoh)  . 


By  Mr.  MATHIAS: 

S.  3107.  A  blU  for  tbe  relief  of  Bstefanla 
Tolentlno;  to  tbe  Committee  on  the  Judici- 
ary. 

S.  2108.  A  bUI  for  tbe  relief  of  Sushma 
Sldh;  to  tbe  Committee  on  the  Judiciary- 

S.  3109.  A  blU  for  the  relief  of  Suresh  Sldh: 
to  the  Committee  on  the  Judiciary. 

S.  2110.  A  bUl  for  tbe  relief  of  Sushant 
Sldh:  to  the  Conuolttee  on  the  Judiciary. 


REPORTS   OP   COMMITTEES 

The  fc^owing  repcHts  of  committees 
were  submitted : 

By  Mr.  LONO.  from  the  Committee  on 
Finance,  with  an  amendment  and  an  amend- 
ment to  the  title: 

H.R.  934.  An  act  for  tbe  relief  of  Brian  Hall 
and  Vera  W.  Hall  (Rept.  No.  96-471). 

H.R.  4612.  An  act  to  amend  title  XVI  of 
the  Social  Security  Act  to  maintain  for  an 
additional  three  years  the  current  program 
of  preventive  services,  referral,  and  case  man- 
agement for  disabled  children  receiving  SSI 
benenu  (Rept.  No.  96-472). 

By  Mr.  BUMPERS,  from  the  Committee  on 
Energy  and  Natural  Resources,  with  amend- 
ments: 

S.  1850.  A  bill  to  authorize  the  conveyance 
of  lands  In  the  city  of  Hot  Springs,  Ark. 
(Rept.  No.  96-473). 


CHANGE  OF  REFERRAL— S.  2101 

The  Committee  on  Labor  and  Human 
Resources  was  discharged  from  the  fur- 
ther consideration  of  S.  2101,  a  bill  to 
authorize  the  use  of  certain  mall  for  the 
transmission  or  service  of  matter  which, 
if  mailed,  is  required  by  certain  Federal 
laws  to  be  transmitted  or  served  by  reg- 
istered mail,  and  for  other  purposes,  and 
the  bill  was  referred  to  the  Committee  on 
Governmental  Affairs. 


INTRODUCTION  OF  BILLS  AND  JOINT 
RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By   Mr.   WEICKER   (for  hUnaelf.   Mr. 
Hatakawa,    Mr.    ScHMrrt.    and    Mr. 

PRESSLOt)  : 

S.  2104.  A  bill  to  increase  export  opportuni- 
ties for  small  businesses:  to  the  Select  Com- 
mittee on  SmaU  Business  and.  If  and  when  re- 
ported, to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs,  by  unanimous 
consent. 

By  Mr.  PROXMIRE   (for  himself.  Mr. 
Stkvenson.   and  Mr.  Hcnn) : 

S.  2106.  A  bill  to  delegate  the  functions 
of  the  Secretary  of  TransporUtlon  under  sec- 
tion 3  of  the  Urban  Mass  Transportation  Act 
of  1964  to  the  Urban  Mass  Transportation 
Administrator:  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 
By  Mr.  LONO: 

S.  3106.  A  blU  for  the  relief  of  Mrs.  SUlla 
Marie  Delgnan:  to  the  Committee  on  the 
Judiciary. 


STATEMENTS       ON      INTRODUCED 
BILLS  AND  JOINT  RBBOLUTIC»<8 

By  Mr.  WEICKER  (for  himself, 
Mr.   Hatakawa,   Mr.   Schmitt, 
and  Mr.  Pbxssles)  : 
8.  2104.  A  bill  to  increase  eiq^ort  op- 
portunities for  small  businesses;  to  the 
Select  Committee  on  Small  Business  and, 
if  and  when  reported,  to  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs, by  imanimous  consent. 
SMALL  Btrsnnss  export  oEvELOPicKirr  act  of 

1»T» 

•  Mr.  WEICKER.  Mr.  President,  today 
I  am  introducing  the  Small  Business  Ex- 
port Development  Act  of  1979  to  encour- 
age and  assist  small  businesses  to  be- 
come active  in  export  markets.  Tbday 
only  250  firms  account  for  85  percent  of 
all  U.S.  exports;  yet  the  Department  of 
Commerce  estimates  that  20,000  firms 
have  the  potential  to  export  success- 
fully. Of  these  companies  with  export 
potential,  18,000  are  small  and  medium- 
sized  firms. 

There  is  an  increasing  awareness  in 
this  country  that  the  answers  to  many 
of  our  economic  problems  lie  with  a  suc- 
cessful and  competitive  small  business 
sector.  Yet,  although  small  business  ac- 
counts for  43  percent  of  the  gross  na- 
tional product,  virtually  all  new  private 
sector  employment,  at  least  50  percent  of 
all  major  itmovations.  and  are  recog- 
nized to  be  the  most  productive  sector 
in  our  economy,  they  still  account  for 
no  more  than  10  percent  of  U.S.  exports. 

Hearings  held  by  the  Senate  Small 
Business  Committee  in  September  pro- 
vide a  clear  picture  of  the  frustrations 
encountering  small  businesses  that  at- 
tempt to  gain  entrance  to  export  mar- 
kets. They  are  confronted  by  a  govern- 
ment uninterested  and  unable  to  provide 
small  businesses  the  very  basic  tocds 
necessary  to  a  successful  export  opera- 
tion. Not  only  do  they  meet  obstacles 
at  every  turn,  they  are  confronted  with 
export  "assistance"  programs  that  fail 
to  provide  needed  assistance. 

The  September  hearings  of  the  Small 
Business  Committee  on  small  business 
and  exports  pointed  out  that  one  of  the 
most  pressing  problems  facing  small 
businesses  is  access  to  accurate  and  c<Mn- 
plete  export  information. 

(Currently,  the  Department  of  Com- 
merce is  the  Federal  clearinghouse  for 
export  information.  However,  many 
small  businesses  are  not  even  aware  that 
information  and  assistance  is  available. 
Small  businesses  that  are  aware  such 
information  exists  have  experienced 
great  difficulty  in  obtaining  the  informa- 
tion in  a  readily  usable  form. 

In  addition,  the  Small  Business  Ad- 
ministration, whose  statutory  mission  is 
to  assist  small  business,  is  unfortunately 


of  little  use  to  those  small  firms  en- 
deavoring to  mBtkH  their  prodnets  in- 
ternationally. 

In  fiscal  1979.  SBA  employed  only  two 
full-time  experts  and  spent  less  than 
$200,000  or  approximatdy  one-tenth  of 
1  percent  of  its  total  salary  and  expenae 
budget  to  promote  small  business  ex- 
ports. 

Because  of  these  inadequacies,  a  imaU 
business  person  who  today  goes  to  SBA 
for  export  information  usually  gets  no 
answers  to  his  questions  and,  more  often 
than  not,  is  simply  referred  to  another 
agency — ^referred  and  put  off  and  given 
useless  pamphlets  and  made  a  victim  of 
our  Government's  inability  to  place  an 
appropriate  emphasis  on  export  promo- 
tion. 

Mr.  President,  section  101  of  this  bill 
amends  the  Small  Business  Act  to  sub- 
stantially upgrade  the  export  promotion 
activities  of  the  Small  Business  Adminis- 
tration. 

Through  its  network  of  110  Add  offices. 
SBA  has  the  capability  to  provide  local- 
ized assistance  to  smaU  businesses.  Sec- 
tion 101  will  establish  within  the  SBA 
the  newly  created  position  and  functloo 
of  the  export  devdopment  specialist,  irtio 
will  be  assigned  to  each  of  the  agency's 
regional  olBces.  The  role  of  these  special- 
ists will  be  to  counsel  these  businesses  on 
exporting  procedures  and  problems,  as- 
sist these  businesses  in  their  deaUngs 
with  other  Federal  agencies  and  advise 
them  concerning  available  export  pro- 
grams and  resources.  With  these  person- 
nel in  the  field,  SBA's  field  office  net- 
work can  be  used  effectively  for  tbe 
delivery  of  export  information. 

Section  101  would  also  expand  SBA's 
central  office  function  by  increasing  the 
authorization  for  the  Office  of  Ihtema- 
tional  Trade  to  $1.5  mniinTi  This  rep- 
resents a  600-perecnt  increase  over  the 
resources  currently  being  devoted  to  this 
function.  Yet,  the  dollar  figure  is  not 
that  great.  With  this  additional  funding 
SBA  can  effectively  improve  the  ddivery 
of  export  information  and  assistance  to 
the  small  business  sector. 

It  should  be  emphasised  that  SBA's 
efforts  can  only  be  successful  if  there  is 
greater  coc^ieration  between  that  agency 
and  other  Federal  departments  and 
agencies,  especially  the  D^Muiment  of 
Commerce.  I  do  not  expect  SBA  to  diu>U- 
cate  efforts  of  the  Commerce  Dqiart- 
ment  in  collection  of  export  informa- 
tion. However,  I  do  expect  the  Com- 
merce Deparbnent  to  cooperate  with 
SBA  in  making  information  available  to 
small  businesses  through  SBA's  network 
of  fidd  offices.  Through  such  coopera- 
tion small  businesses  will  gain  increased 
access  to  vital  information  without 
which  a  successful  export  effort  is  im- 
possible. 

Mr.  President,  title  n  of  this  bill  deals 
extensively  with  the  role  of  commercial 
attach^  and  other  overseas  persoonel  in 
the  collection  of  export  information.  Un- 
like most  estaUlshed  U.8.  exporters 
with  large  overseas  marketing  staffs  and 
established  relationships  with  interna- 
tional financial  institutions  that  provide 
information  on  overseas  mai^eting  con- 
ditions and  the  creditworthiness  of  po- 
tential  overseas   buyers,  smaller  firms 
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just  beginning  their  efTorts  to  export 
cannot  afford  in-house  personnel  to  per- 
form similar  functions.  They  must  rely 
CD  the  Government.  The  commercial  at- 
tach^ are  these  small  businesses  "eyes 
and  ears"  overseas. 

The  President's  trade  reorganization 
plan,  recently  approved  by  the  Congress, 
takes  a  major  first  step  in  Insuring 
greater  responsiveness  from  commercial 
attaches  and  other  overseas  export  ori- 
ented personnel,  by  transferring  them 
from  the  Department  of  State  to  the 
Department  of  Conunerce.  This  transfer 
means  that  for  the  first  time,  domestic 
and  overseas  staffs  responsible  for  ex- 
port promotion  will  be  located  in  the 
same  department. 

At  present,  information  provided  by 
attaches  is  often  unresponsive,  untimely 
and  inaccurate.  The  American  exporter 
who  enters  into  a  sales  agreement  with- 
out the  benefit  of  complete  and  timely 
information  on  market  conditions,  eco- 
nomic climate  and  the  general  commer- 
cial standing  and  credit-worthiness  of 
the  overseas  buyer,  is  taking  a  substan- 
tial risk.  This  business  would  never  take 
such  a  risk  selling  domestically,  and 
should  not  be  expected  to  take  such  a 
risk  when  he  sells  internationally. 

Under  title  n  attaches  and  other  over- 
seas personnel  involved  in  export  promo- 
tion would  be  required  to  jiarticipate  in 
extensive  training  prior  to  assignment 
overseas.  This  training  would  include  a 
period  when  attaches  would  be  assigned 
to  regional  ofDces  of  the  Commerce  De- 
partment to  work  with  businesses  need- 
ing export  assistance.  In  addition,  the 
Secretary  of  Commerce  is  authorized  to 
reassign  attaches  to  duty  posts  in  the 
United  States  for  a  period  of  up  to  3 
years.  By  requiring  such  training,  and 
authorizing  reassignment  domestically, 
commercial  attaches  will  be  given  a 
better  imderslunding  of  the  role  they 
play  in  developing  exports  of  U.S.  busi- 
nesses. 

In  addition,  title  n  requires  attaches 
to  file  semiannual  reports  with  the  Sec- 
retary of  Commerce  concerning  economic 
and  marketing  conditions  in  the  coun- 
tries to  which  they  are  assigned.  This 
will  provide  a  consistent  system  to  in- 
sure the  regular  flow  of  information  to 
U.S.  businesses.  These  reports  will  in- 
clude information  concerning: 

Trade  opportunities  on  an  industry- 
by-industry  basis: 

Opportunities  for  exporting  under 
provisions  of  multilateral  and  bilateral 
trade  agreements: 

Specific  industry  and  commodity  con- 
ditions; and 

Foreign  law  and  business  practices. 

Commercial  attaches  will  also  be  re- 
quired to  maintain  and  make  available 
current  data  on  the  commercial  capacity 
and  capabilities  of  foreign  firms. 

Mr.  President,  section  102  of  title  I  of 
this  bill  amends  the  Small  Business  Act 
to  give  SEA  the  authority  to  make  grants 
to  States  or  other  qualified  applicants  to 
establish  small  business  export  develop- 
ment programs.  States,  which  are  more 
localized  in  their  approach  to  problem - 
solving  than  Federal  programs,  are  in 
many  instances,  more  sensitive  to  the 


economic  needs  of  their  area  and  of  busi- 
nesses within  them.  Accordingly,  it  makes 
sense  for  States  to  play  a  greater  role  in 
providing  export  assistance. 

Under  this  program,  grants  would  be 
made  on  a  50  to  50,  Federal/State  match 
basis;  in  no  case  would  the  Federal  share 
exceed  $150,000. 

Based  on  the  highly  successful  pro- 
gram of  the  Massachusetts  Port  Au- 
thority, developed  in  conjunction  with 
the  Smaller  Business  Association  of  New 
England,  these  programs  would  provide 
qualified  small  businesses  with  a  broad- 
range  of  services.  Assistance  would  be 
provided  in  the  following  areas: 

Determining  a  small  busmess'  export 
potential  through  market  identification 
and  analysis; 

Counseling  small  businesses  in  export 
pricing,  financing,  insurance,  shipping, 
documentation  and  foreign  business  cus- 
toms; 

Identifying  and  contacting  potential 
foreign  customers  and  distributors  for  a 
small  business'  products:  and 

Arranging  and  sponsoring  foreign 
trade  missions  for  participating  small 
businesses  to  meet  with  potential  buyers, 
distributors,  sales  representatives  and  or- 
ganizations interested  in  licensing  and 
joint  ventures. 

In  order  to  fully  evaluate  the  appro- 
priate role  for  States  and  other  more  lo- 
calized entities  in  this  Nation's  export 
promotion  efforts,  SBA  is  required  to  re- 
port on  the  success  of  these  programs  in 
increasing  small  business  exports.  Until 
the  programs  are  evaluated,  and  the  re- 
port complete,  grants  will  be  limited  to 
10  programs,  one  located  in  each  of 
SBA's  10  regions. 

■ntle  III  establishes  within  the  Execu- 
tive OfQce  of  the  President  a  National 
Export  Council.  This  advisory  committee 
would  take  the  place  of  the  current 
President's  Export  Council  and  would 
be  the  primary  advisory  committee  on 
export  matters  and  Government  export 
promotion  efforts. 

If  small  businesses  are  to  export  suc- 
cessfully, they  must  have  a  voice  in  de- 
veloping export  policies  and  programs. 
Therefore  the  membership  of  the  Na- 
tional Export  Council  will  include  at 
least  five  small  business  persons  who 
have  actively  participated  in  exporting. 
In  addition,  together  with  other  heads 
of  Federal  departments  and  agencies, 
the  Administrator  of  the  Small  Business 
Administration  will  be  a  member  of  the 
Council. 

Mr.  President,  according  to  a  recent 
survey  conducted  by  Egon  Zehnder  In- 
ternational, a  major  international  con- 
sulting firm,  the  United  States  is  rated 
as  one  of  the  countries  doing  the  poorest 
job  of  promoting  its  exports.  When  asked 
to  identify  the  two  countries  which  did 
the  worst  job  in  export  promotion,  57 
percent  of  the  respondents  named  the 
United  States  as  one  of  their  choices,  a 
larger  percentage  than  any  other  coun- 
try. The  second  most  often  cited  coun- 
try was  the  Soviet  Union  mentioned  by 
41  percent  of  these  international  execu- 
tives. These  are  certainly  not  comfort- 
ing statistics. 

In   the  past,   U.S.  domestic  markets 


were  sufBciently  large  to  accommodate 
business  expansion,  and  our  healthy 
economy  did  not  require  a  consistent  ex- 
port promotion  effort.  However,  since 
World  War  II.  an  increasing  amount  of 
U.S.  dollars  have  been  going  overseas. 
The  most  obvious  example  of  this  trend 
is  U.S.  purchases  of  foreign  oil  which 
sent  $42  bilUon  overseas  in  1978  alone 
and  contributed  to  a  $28.5  billion  trade 
deficit. 

This  deficit,  coupled  with  a  domestic 
economy  characterized  by  lagging  pro- 
ductivity, increased  economic  concen- 
tration, and  ever-increasing  inflation, 
have  forced  the  U.S.  Government  to  re- 
evaluate its  trade  promotion  efforts.  This 
reevaluation  is  healthy,  but  we  must  rec- 
ognize that  trade  promotion  cannot  be 
based  on  cyclical  economic  factors.  This 
country  needs  a  consistent,  systematic 
and  permanent  export  promotion  pol- 
icy— a  necessity  for  our  continued  eco- 
nomic growth  and  our  position  in  world 
leadership. 

Small  businesses  can  account  for  a 
large  part  of  U.S.  exports  and  play  a  ma- 
jor role  in  improving  economic  condi- 
tions in  our  country.  The  contributions 
of  small  business  to  our  economy  are  well 
documented.  If  we,  as  a  nation,  want 
this  cwitribution  to  continue,  we  must 
provide  small  businesses  with  the  tools 
necessary  to  successfully  compete 
against  larger  established  businesses. 
The  Small  Business  Export  Development 
Act  will  significantly  increase  small  busi- 
nesses' ability  to  compete  in  overseas 
markets,  and  in  turn,  aid  the  domestic 
economy  through  increased  employment 
and  productivity. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bUl  to  be  printed 
in  the  Record. 

There  being  no  objection,  the  bUl  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2104 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
Sec.  1 .  Short  Title 

This  Act  may  be  cited  as  the  "Small  Busi- 
ness Export  Development  Act  of  1979". 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that — 

(1)  a  strong  export  policy  Is  essential  to 
the  health  and  well  being  of  the  United 
States  economy: 

(2)  exports  of  goods  and  services,  which 
will  surpass  t2S0  billion  In  1979  account  for 
one  out  of  every  six  jobs  In  the  manufactur- 
ing sector  and  ten  percent  of  the  gross  na- 
tional product; 

(3)  every  billion  dollars  in  new  exports  Is 
estimated  to  provide  40.000  Jobs: 

(4)  there  is  Increased  and  fierce  compe- 
tition In  International  markeU  to  United 
States  goods  and  services; 

(6)  small  businesses,  which  account  for 
43  percent  of  the  gross  national  product  ac- 
count for  no  more  than  ten  percent  of  all 
United  SUtes  export  sales: 

(6)  federal  government  programs  are  not 
responsive  to  the  needs  of  small  business  for 
export  education  and  development  of  over- 
sea-s  marketing  opportunities  necessary  to 
Insure  that  small  businesses  realize  their 
potential;  and 

(7)  It  Is  In  the  national  Interest  to  sys- 
tematically and  consistently  promote  and 
encourage  small  business  participation  In 
International  markets. 
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(b)  It  Is  therefore  the  purpose  of  this  Act 
to  encourage  and  promote  exporting  by  small 
businesses  by — 

(1)  providing  educational  and  marketing 
assistance  to  small  buslnenes; 

(2)  Insuring  better  access  to  export  Infor- 
mation and  assistance  by  upgrading  and  ex- 
panding the  export  development  programs  of 
the  Small  Business  Administration; 

(3)  upgrading  and  expanding  the  export 
development  services  of  the  Department  of 
Commerce,  making  them  more  responsive  to 
the  needs  of  small  businesses;  and 

(4)  establishing  a  National  Export  Coun- 
cil which  shall  advise  the  President  and  the 
Congress  on  matters  of  export  trade  and 
make  recommendations  for  expanding 
United  States  exports. 

TITLE  I— SMALL  BUSINESS  ADMINISTRA- 
TION    EXPORT     DEVELOPMENT      PRO- 
GRAMS 
Sec.  101.  Office  of  Intexnational  Trade. 

The  Small  Business  Act  Is  amended  by  re- 
designating sections  16  through  21  as  sec- 
tions 17  through  22.  respectively,  and  by  In- 
serting after  section  15  the  following  new 
section : 

"Sec.  16  (a)  There  Is  established  within  the 
Administration  an  Office  of  International 
Trade,  which  shall  Implement  the  programs 
pursuant  to  this  section. 

"(b)  This  office  shall  promote  sales  op- 
portunities for  small  business  goods  and 
services  overseas.  To  accomplish  this  objec- 
tive the  Office  shall — 

"(1)  provide  small  businesses  with  access 
to  current  and  complete  export  Information 
by— 

"(A)  making  available,  at  the  Administra- 
tion regional  offices,  through  cooperation 
with  the  Department  of  Commerce,  export 
Information,  including,  but  not  limited  to. 
the  World  Information  and  Trade  System 
and  World  Trade  Data  Reports: 

"(B)  preparing  and  publishing  quarterly 
reports  concerning  market  conditions, 
sources  of  financing,  export  promotion  pro- 
grams and  other  Information  pertaining  to 
the  needs  of  small  exporting  firms.  These 
reports  shall  be  made  available  to  all  Admin- 
istration field  offices  for  distribution  to 
small  businesses: 

"(C)  maintaining  a  current  list  of  finan- 
cial Institutions  that  finance  export  opera- 
tions; and 

"(D)  compiling  a  current  directory  of  all 
federal,  regional,  state  and  private  sector 
programs  that  provide  export  information 
and  assistance  to  small  businesses. 

"(2)  provide  assistance  to  states  and  other 
entities  through  the  small  business  export 
development  grant  program  authorized  tin- 
der section  7(d)  (3); 

"(3)  promote  through  cooperation  with 
the  Department  of  Commerce,  greater  small 
business  participation  in  trade  fairs,  shows, 
missions  and  other  domestic  and  overseas 
export  development  activities  of  the  Depart- 
ment of  Commerce;  and 

"(4)  provide  technical  advice  to  Adminis- 
tration personnel  Involved  In  granting  loans, 
guarantees  and  providing  other  forms  of 
assistance  to  small  businesses  engaged  in 
exports. 

"(c)  To  facilitate  delivery  of  export  In- 
formation and  assistance  to  small  businesses. 
exi>ort  development  specialists  shall  be  as- 
signed to  each  Administrative  regional  of- 
fice. Such  specialists  shall — 

"(1)  assist  small  businesses  In  obtaining 
export  Information  and  assistance  from 
other  federal  departments  and  agencies; 

"(2)  maintain  a  current  directory  of  all 
programs  which  provide  export  information 
and  assistance  to  small  businesses  within 
the  region; 

"(3)  encourage  financial  institutions  to 
develop  and  expand  programs  for  export  fi- 
nancing; and 


"(4)  counael  smaU  budaeases  Interested 
In  pursuing  export  sales.  Including  the  pro- 
viding of  Information  concerning  available 
financing,  credit  Insurance,  tax  treatment, 
export  duties,  potential  markets  and  mar- 
keting assistance,  and  other  pertinent  In- 
formation.". 

Sec.  102.  Smaix  Business  Export  Develop- 
MEMT  Okants. 

Section  7(d)  of  the  Small  Business  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph — 

"(3)  (A)  The  Administration  is  authorized 
to  make  grants  to  any  State  government  or 
other  entity  (herein  referred  to  as  the  "ap- 
plicant") to  assist  In  establishing  and  oper- 
ating small  business  export  development 
programs.  These  programs  shall  provide  In- 
lormation  and  assistance  to  small  businesses 
concerning  export  financing  and  credit  In- 
surance, marketing,  management  companies, 
export  associations,  trading  companies,  tarllf 
twrrlers.  duties,  licensing,  overseas  buyers 
and  foreign  travel.  The  Administration  shall 
require  as  a  condition  to  any  grant  made 
pursuant  to  this  paragraph  that  the  appli- 
cant has  already  established  an  overseas  of- 
fice which  shall  provide  the  necessary  co- 
ordination and  assistance  to  successfully 
operate  a  small  business  export  development 
program. 

"(B)  Grants  made  pursuant  to  this  para- 
gr^h  shall  not  exceed  SO  percent  of  the 
total  cost  of  a  small  business  export  devel- 
opment program,  and  In  no  case  shall  ex- 
ceed $150,000  In  any  one  year.  During  the 
two  fiscal  years  Immediately  following  enact- 
ment of  this  paragraph,  the  Administration 
shall  limit  grants  hereunder  to  one  ap- 
plicant located  in  each  of  tbelr  ten  regions. 

"(C)  An  applicant  may  apply  to  partic- 
ipate In  the  program  by  submitting  to  the 
Administration  for  approval  a  plan  which 
shall  Include — 

"(1)  the  geographical  area  to  be  served  by 
the  program: 

"(11)   the  number  of  firms  to  be  assisted; 

"(HI)  the  domestic  and  overseas  staff  re- 
quired to  administer  the  program; 

"  ( iv )  a  description  of  other  existing  export 
programs  and  resources  available  to  the  ap- 
plicant and  their  proposed  utilization  in  es- 
tablishing the  program:  and 

"(V)  procedures  for  accomplishing  the  fol- 
lowing : 

"(1)  determining  a  small  business'  export 
potential  through  market  Identification  and 
analysis; 

"(2)  counseling  small  business  In  export 
pricing,  financing,  insurance,  shipping,  docu- 
mentation and  foreign  business  customs: 

"(3)  identifying  and  contacting  potential 
foreign  customers  and  distributors  for  a 
small  business'  products;  and 

"(4)  arranging  and  sponsoring  foreign 
trade  missions  for  participating  small  busi- 
nesses to  meet  with  potential  buyers,  dis- 
tributors, sales  representatives  and  organiza- 
tions Interested  In  licensing  and  Joint  ven- 
tures. 

"(D)  The  Administration  shall  develop  a 
plan  to  evaluate  programs  approved  under 
this  paragraph  which  shall — 

"(1)  determine  the  impact  of  small  busi- 
ness export  development  programs  on  small 
business; 

"(2)  determine  the  amount  of  export  sales 
generated  by  smaU  business  export  develop- 
ment programs: 

"(3)  make  reoonunendatlons  concerning 
continuation  and/or  expansion  of  the  pro- 
gram and  possible  Improvements  In  the  pro- 
gram structure. 

For  the  purpose  of  this  evaluation,  the  Ad- 
ministration Is  authorized  to  require  any 
small  business  export  development  program 
or  party  receiving  assistance  under  this  para- 
graph to  furnish  It  with  such  Information 
as  it  deems  appropriate.  Such  evaluation 
shall   be   completed   and  submitted   to  the 


Senate  Select  C<«niiilttee  on  Small  niiiliiii 
and  the  Committee  on  Small  Buslnew  of  the 
House  of  Representatives  by  October  1,  19(2. 

'(E)  The  authority  luder  this  aectlon  ex- 
pires on  October  1. 1963.". 
Sec.  103.    AuTBOUzarioifB. 

Section  20  of  the  Small  Bustneas  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  suboectlotis — 

"(h)  There  are  authorized  to  lie  ^pro- 
prlated  to  the  Administration  $1,500^0  for 
each  fiscal  year  1981,  1982  and  1983  to  carry 
out  the  program  provided  for  In  section 
7(d)(3)  of  thUAct. 

"(1)  There  are  authorized  to  be  appro- 
priated to  the  Administration  t7S0,000  for 
fiscal  year  1980  and  $1,500,000  for  each  fiscal 
year  1981.  1982  and  1983  for  the  purpose  of 
carrying  out  the  programs  authorized  by 
section  16  of  this  Act. 

TITLE  II— COMMERCIAL  MINISTERS. 
COMMERCIAL  COUNSELORS  AMD  COM- 
MERCIAL ATTACHlte. 

Sec.  201.  General  PROvisioifS. 

In  order  to  develop,  maintain,  and  *«pf"i» 
International  markets  for  the  products  and 
services  of  the  United  States:  to  Insure  the 
promotion  and  protection  of  United  States 
trade  and  commercial  services  abroad  for 
United  States  trade  and  oonimerclal  Inter- 
ests around  the  world;  to  provide  trade  and 
commercial  services  abroad  for  United  States 
firms  and  businesses  and  trade  and  commer- 
cial organizations:  and  to  secure  trade  and 
commercial  information  useful  for  the  ex- 
pansion of  expcots  of  United  States  products 
and  services,  the  Secretary  of  Commerce 
(hereinafter  referred  to  In  this  title  as  the 
"Secretary")  Is  authorized  to  appoint  such 
commercial  ministers  commercial  coun- 
selors, and  commercial  attaches,  who  shall 
be  employees  of  the  Department  of  Coaunerce 
(and  who  shall  report  to  the  Under  Se<ae- 
tary  for  International  Trade) .  as  the  Secre- 
tary determines  to  be  necessary  to  carry 
out  the  purposes  of  this  title  and  to  assign 
such  commercial  ministers,  commercial 
counselors  and  commercial  attaches  to  serv- 
ice abroad. 

Sec.  202.  Training  op  CoMMBuriAL  AttacrAs 
Upon  appointment,  commercial  attach^ 
shaU  participate  In  training  sessions  designed 
by  the  Secretary,  In  cooperation  with  the 
Department  of  State,  the  Foreign  Service 
Institute,  and  other  Federal  agencies,  to 
study  export  and  Import  programs  and  to 
examine  the  needs  of  United  States  busi- 
nesses for  export  information  and  assistanoe. 
As  part  of  this  training  program  the  Secre- 
tary shall  assign  each  attach^  to  a  field 
office  of  the  Department  to  work  in  conjunc- 
tion with  the  Department's  field  personnel 
responsible  for  Implementation  of  export 
programs. 

Sec.  203.  Rank  and  Privoxceb. 

Commercial  ministers,  commercial  coun- 
selors, and  commercial  attaches  assigned  to 
posts  abroad  shall  be  accorded  the  same  nuk 
and  privileges  as  those  of  other  ministers, 
counselors,  cr  attaches  In  United  States  em- 
bassies and  consulates. 

Sec.  204.  Relationship  to  Diplomatic  tla- 

SION 

Upon  the  request  of  the  Secretary,  the 
Secretary  of  State  shall  regularly  and  offi- 
cially attach  the  commercial  ministers,  com- 
mercial counselors,  and  commercial  attach^ 
appointed  and  assigned  hereunder  to  the 
diplomatic  mission  of  the  United  States  in 
the  country  In  which  such  commercial  min- 
isters, commercial  counselors,  or  commer- 
cial attach^  or  other  personnel  are  to  l>e 
assigned  by  the  Secretary,  and  shaU  obtain 
for  them  diplomatic  privileges  and  immuni- 
ties equivalent  to  those  enjoyed  by  Foreign 
Service  personnel  of  comparable  rank  and 
salary. 
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Sec.    305.    PCNCTIONS   AND   DUTIXS. 

Commercial  ministers,  commercial  coun- 
selors, and  commercial  attaches  appointed 
and  assigned  abroad  by  the  Secretary  under 
the  title,  and  other  personnel  employed  un- 
der their  direction.  In  furtherance  of  the 
purposes  set  forth  In  section  301  and  In 
accordance  with  regulations  prescribed  by 
the  Secretary,  shall  have  the  following 
functions  and  duties; 

(a)  trade  and  commercial  services,  includ- 
ing, but  not  limited  to — 

(1)  protection  and  promotion  of  United 
States  trade  and  commercial  Interests  and 
Investments,  including  industrial  property 
rights,  within  their  districts; 

(U)  current  market  oriented  assistance  to 
United  States  firms  and  businesses  vLsltlng 
or  operating  within  their  districts: 

(ill)  appointments  and  Introductions  for 
United  States  business  persons  visiting  with- 
in their  districts: 

(iv)  assistance  In  pursuing  trade  oppor- 
tunities: 

(V)  assistance,  when  appropriate.  In  the 
adjustment  of  trade  and  commercial  dis- 
putes Involving  xrmted  States  Arms  or  com- 
mercial and  financial  Interests:  and 

(vl)  assistance  to  other  United  States  Oov- 
emment  agencies  or  State  agencies,  and  to 
firms  and  businesses  with  respect  to  trade 
missions,  trade  fairs,  and  other  internntlonal 
trade  and  commercial  exhibitions. 

(b)  export  promotion.  Including,  but  not 
limited  to — 

(I)  the  promotion  of  United  States  exports 
and  commercial  interests  In  their  districts; 
and 

(II)  the  creation,  within  the  scope  of  their 
duties  and  as  appropriate,  of  a  demand  for 
United  States  products  and  services  In  such 
districts. 

(C)  semiannual  reports  to  the  Secretary 
Including,  but  not  limited  to.  the  following 
information — 

(I)  market  conditions,  commercial  devel- 
opments and  economic  climate  within  their 
districts,  emphasizing  changes  between 
reports; 

(II)  implementation  of  and  compliance 
with  the  provisions  of  multilateral  and  bi- 
lateral trade  agreements  with  the  United 
States  by  the  government,  agencies,  or  in- 
strumentalities of  the  country  to  which  they 
are  assigned; 

(Ul)  specific  Industry  and  commodity 
conditions; 

(iv)  foreign  law  and  business  practices 
affecting  United  States  trade  and  commer- 
cial interests;   and 

(▼)  trade  opportunities  on  an  industry 
by  industry  basis. 

(d)  maintain  and  make  available  current 
data  on  the  commercial  standing  and 
capacity  of  foreign  firms  within  their 
districts. 

(e)  other  functions  and  duties  as  the 
Secretary  determines  to  be  necessary  and 
proper  for  achieving  the  purposes  of  this 
title. 

Sbc.   306.   AasiCNMXNT  to   UNrrro  States. 

Any  officer  or  employee  appointed  and 
assigned  to  a  post  abroad  pursuant  to  this 
title  may.  In  the  discretion  of  the  Secretary, 
be  assigned  for  duty  In  the  continental 
United  States,  without  regard  to  the  civil 
service  laws  (and  without  reduction  In  grade 
If  an  appropriate  position  at  the  employee's 
grade  Is  not  available  In  any  agency  of  the 
Department  of  Commerce)  for  a  period  of 
not  more  than  three  years. 
Ssc.  307.  Oinci:  Spacx.  Equipment,  and 
Administrativc  and  Clekical 
pxxsonnel. 

The  Secretary  of  State,  upon  request  of 
the  Secretary,  shall  provide  office  space, 
equipment,  facilities,  and  such  other  admin- 
istrative and  clerical  services  as  may  be  re- 
quired for  the  performance  of  the  functions 
and  duties  of  the  commercial  ministers,  com- 


mercial counselors,  and  conunerclal  at- 
taches appointed  and  anlgned  abroad  under 
this  title,  and  other  personnel  employed 
under  their  direction,  appropriate  to  Foreign 
Service  officers  or  other  personnel  of  the 
same  rank  and  salary.  The  Secretary  is 
authorized  to  reimburse  or  advance  funds 
to  the  Secretary  of  State  for  such  services. 
The  Secretary  is  authorized,  in  accordance 
with  applicable  laws  and  regulations  pre- 
scribed by  the  Secretary  to  employ  locally 
such  United  States  nationals  or  other  per- 
sonnel, as  the  Secretary  deems  necessary  to 
further  the  purpose  set  forth  in  section  301 
of  this  title  or  to  the  exercise  and  carrying 
out  of  the  functions  and  duties  of  the 
commercial  ministers,  commercial  counselors, 
and  commercial  attaches  and  other  person- 
nel appointed  and  assigned  abroad  under 
this  title. 

Sec.  308.  AcENCT  Sebvices,  Peksonnel,  and 
Paciuties. 

Upon  the  request  of  the  Secretary  of  Com- 
merce, each  Federal  agency  may  make  its 
services,  personnel,  and  facilities  available 
to  the  commercial  ministers,  commercial 
counselors,  and  commercial  attaches  ap- 
pointed and  assigned  to  a  post  abroad  un- 
der this  title  In  the  performance  of  their 
functions  and  duties.  The  Secretary  is  au- 
thorized to  reimburse  or  advance  funds  to 
any  such  agency  for  such  services,  personnel, 
and  facilities  so  made  available. 
Sec.  200.  Pekpobmance  op  Functions  in 
Foreign  Localities. 

Each  commercial  minister,  commercial 
counselor,  or  commercial  attache  appointed 
and  assigned  under  this  title  to  a  United 
States  diplomatic  mission  abroad,  may  carry 
out  the  functions  and  duties  authorized 
hereunder  In  such  other  nations  as  the  Sec- 
retary. In  consultation  with  the  Secretary 
of  State,  may  determine  to  be  necessary  and 
proper  in  order  to  carry  out  the  purposes  of 
this  title. 

Ssc.  310.  Reports  and  Dispatches — Avail- 
ability TO  Interested  Oovern- 
ment  Agencies. 

The  reports  and  dispatches  prepared  by 
the  commercial  ministers,  commercial  coun- 
selors, or  commercial  attaches  appointed  and 
assigned  abroad  under  this  title  shall  be 
made  available  to  the  Department  of  State, 
the  Small  Business  Administration  and  to 
other  Interested  agencies  of  the  Government 
Sec.  211.  Representative  Allowances. 

Any  commercial  minister,  commercial 
counselor,  or  commercial  attache  appointed 
and  assigned  by  the  Secretary  to  a  post 
abroad  under  this  title,  under  regulations 
prescribed  by  the  Secretary,  may  be  author- 
ized to  receive  a  representation  allowance  in 
an  amount  to  be  determined  by  consider- 
ing— 

(1)  the  extent  to  which  such  commercial 
minister,  commercial  counselor,  or  commer- 
cial attache  can  effectively  use  such  funds 
to  further  the  purposes  of  this  title; 

(2)  travel  and  entertainment  expenses 
customary  In  the  private  trade  for  persons  of 
comparable  rank  and  salary;  and 

(3)  the  customs  and  practices  in  the  na- 
tion to  which  he  or  she  is  assigned. 

Sei'.  212.  Allowances  and  Benefits. 

The  Secretary  may,  under  such  rules  and 
regulations  as  may  be  prescribed  by  the 
President  or  his  designee,  provide  to  the 
commercial  ministers,  commercial  coun.sel- 
ors.  and  commercial  attach^  appointed  and 
assigned  under  this  title,  allowances  and 
benefits  similar  to  those  provided  by  title  IX 
of  the  Foreign  Service  Act  of  1946.  Leaves  of 
absence  for  commercial  ministers,  commer- 
cial counselors  and  commercial  attaches  ap- 
pointed and  assigned  under  this  title  shall 
be  on  the  same  basis  as  Is  provided  for  the 
Foreign  Service  of  the  United  States  by  the 
Annual  and  Sick  Leave  Act  of  1951. 


Sec.  313.  Advance  Payment  roa  Rent  and 
Othkb  SiavicE:  Funds  roa  Coub- 
tesies  to   Fobeign   Representa- 
tives. 
In  any  foreign  country  where  customs  ot 
practices   require   payment    In   advance   for 
rent  or  other  service,  such  payment  may  be 
authorized   by  the  Secretary   In   accordance 
with  regulations  prescribed  by  the  Secretary, 
upon   consultation    with    the   Secretary   of 
State.  Funds  available  for  the  purposes  of 
this  subchapter  may  be  used  for  extending 
courtesies  to  representatives  of  foreign  coun- 
tries, when  so  provided  in  appropriation  or 
other  law. 

TITLE  III— NATIONAL  EXPORT  COUNCIL 
Sec.  301.  Establishment  and  Membership. 

(a)  There  is  created  in  the  Executive  Of- 
fice of  the  President  a  National  Export 
Council  (hereinafter  referred  to  as  "the 
Council").  The  Council  shall  be  composed  ot 
the  following  members: 

(1)(A)  the  President: 

(B)  the  Secretary  of  State: 

( C)  the  Secretary  of  the  Treasury; 

(D)  the  Secretary  of  Agriculture; 

(E)  the  Secretary  of  Commerce; 

(F)  the  Secretary  of  Labor; 

(0)  the  United  States  Trade  Representa- 
tive; 

(H)  the  President  and  Chairman  of  the 
Export-Import  Bank  of  the  United  States: 

(1)  the  Administrator  of  the  Small  Busi- 
ness Administration; 

(2)  three  members  of  the  United  States 
Senate,  designated  by  the  President  of  the 
Senate  and  three  members  of  the  United 
States  House  of  Representatives  designated 
by  the  Speaker  of  the  House; 

(3)  no  more  than  fifteen  private  citizens 
representing  business  and  Industry,  agricul- 
ture and  labor  to  be  appointed  by  the  Presi- 
dent, including  at  least  five  small  business 
persons  who  are  actively  involved  In  export 
trade:  and 

(4)  three  Governors  of  States  or  territor- 
ies, designated  by  the  President. 

(b)  The  President  shall  be  the  Chairman 
of  the  Council  and  shall  preside  over  the 
meetings  of  the  Council.  In  his  absence  he 
may  designate  a  member  of  the  Council  to 
preside  in  his  place. 

(c)  The  Secretary  of  Commerce,  with  the 
concurrence  of  the  Chairman,  shall  appoint 
an  Executive  Director.  _ 
SEC.  302.  Functions. 

(a)  The  Council  shall  serve  as  a  national 
advisory  body  on  matters  relating  to  United 
States  export  trade.  In  carrying  out  such 
functions,  the  Council  shall — 

( 1 )  survey  and  evaluate  the  export  pro- 
motion and  development  activities  of  the 
communities  represented  by  the  member- 
ship; 

(2)  identify  and  examine  specific  prob- 
lems which  business.  Industrial,  and  agricul- 
tural practices  may  cause  for  export  trade; 

(3)  examine  the  needs  of  business,  indus- 
try, and  agriculture  to  expand  their  efforts: 
and 

(4)  recommend  specific  legislative  and  ad- 
ministrative solutions  to  these  problems  and 
needs. 

(b)  The  Council  shall — 

(1)  act  as  liaison  among  the  communities 
represented  by  Its  membership  and  may  pro- 
vide a  forum  for  those  communities  on  cur- 
rent and  emerging  problems  and  Issues  in 
the  field  of  export  promotion  and  develop- 
ment, and 

(3)  encourage  the  business,  Industrial  and 
agricultural  communities  to  enter  new  for- 
eign markets  and  to  expand  existing  export 
programs. 

(c)  The  Council  shall  provide  advice  on 
Federal  plans  and  actions  that  affect  export 
promotion  and  development  policies  which 
have  an  Impact  on  those  communities  rep- 
resented by  its  membership. 
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(d)  The  Council  may  establish  an  execu- 
tive committee  and  such  other  subordinate 
committees  it  considers  necessary  for  the 
performance  of  its  functions.  The  Chairman 
of  a  subordinate  committee  shall  be  desig- 
nated by  the  Chairman  of  the  Council  from 
among  the  membership  .of  the  Council.  Mem- 
bers of  sulx>rdinate  committees  shall  be  ap- 
pointed by  the  Chairman. 
Sec.  303.  ADMiNismunvE  Proceeoinos. 

(a)  The  Secretary  of  Commerce  shall  pro- 
vide the  Council,  Including  Its  executive  and 
subordinate  committees,  with  administrative 
and  staff  services,  support  and  facilities  as 
may  l>e  necessary  for  the  effective  perform- 
ance of  Its  functions. 

(b)  Each  member  of  the  Council,  including 
its  executive  and  subordinate  committees, 
who  is  not  otherwise  paid  a  salary  by  the 
Federal  Government,  shall  receive  no  com- 
pensation from  the  United  States  by  virtue 
of  their  service  on  the  Council,  but  all  mem- 
bers may  receive  the  transportation  and 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  authorized  by  law. 

Sec.  304.  Annual   Report. 

The  Council  shall  transmit,  not  later  than 
March  31  of  each  year,  to  the  Congress,  a 
full  report  on  its  activities. 
Sec.  305.  AuTHOBizA-rtoNs. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  title.* 

•  Mr.  HAYAKAWA.  Mr.  President.  I  am 
pleased  to  join  my  distinguished  col- 
league. Senator  Lowell  Weicker.  as  an 
original  cosponscN-  of  the  bill  he  is  intro- 
ducing today — the  Small  Business  Export 
Development  Act  of  1979. 

In  September  of  this  year  the  Senate 
Select  Committee  on  Small  Business  held 
2  days  of  hearings  to  examine  how  the 
Federal  Government  can  assist  small 
businesses  to  enter  the  export  market.  We 
received  excellent  testimony  from  knowl- 
edgeable witnesses  who  described  the 
problems  they  face  in  the  c  xport  market 
and  how  the  Government  can  contribute 
to  a  more  active  role  for  small  businesses 
in  foreign  trade.  The  bill  introduced  to- 
day is  a  result  of  the  hearings. 

Compared  to  other  industrial  nations, 
our  country  is  in  the  position  of  playing 
"catch-up."  Historically.  American  busi- 
ness has  not  been  aggressive  in  seeking 
foreign  markets,  and  this  is  especially 
true  of  small  businesses.  We  are  known 
throughout  the  world  for  our  marketing 
skills,  our  advertising  techniques,  and 
our  delivery  system — but  only  for  our 
own  domestic  market. 

When  domestic  consumption  cannot 
sustain  our  industrial  capacity,  we  face 
expanding  competition  with  other  na- 
tions for  sales.  The  multilateral  trade 
agreements  have  opened  the  door  to  new 
opportunities.  American  business  must 
Join  the  competitive  world  market,  and 
we  must  continue  to  study  ways  by  which 
our  Government  can  help. 

We  know  that  small  businesses  face 
many  problems  in  trying  to  exist  here  in 
America,  so  it  may  seem  to  some  that  to 
take  up  the  question  of  exporting  is  too 
ambitious.  But  I  believe  that  small  busi- 
nesses can  and  should  join  in  the  search 
for  foreign  markets. 

California  businesses  are  the  largest 
exporters  in  the  country,  so  foreign  trade 
is  extremely  important  to  our  State.  Na- 
tionwide, small  businesses,   which  ac- 


count for  43  percent  of  the  gross  national 
product,  account  for  no  more  than  10 
percent  of  all  U.S.  export  sales. 

I  would  like  to  see  that  10  percent  in- 
creased substantially  in  the  future,  and 
I  believe  this  bill  provides  some  of  the 
assistance  needed  if  small  businesses  are 
to  participate  more  actively  in  exporting 
their  products.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  bill  in- 
troduced by  Mr.  Weicker,  the  Small 
Business  Exp<Ht  Development  Act  of 
1979.  be  referred  to  the  Select  Commit- 
tee on  Small  Business  and.  if  and  when 
the  bill  is  reported,  then  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


amendment  no.  74e 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Florida  (Mr.  Stone)  was 
added  as  a  cosponsor  of  amendment  No. 
746  intended  to  be  prop>osed  to  H.R.  3919, 
an  act  to  impose  a  windfall  profit  tax  oii 
domestic  crude  oil. 


By  Mr.  PROXMIRE  (for  himself. 
Mr.  Stevenson,  and  Mr.  Heinz)  : 

S.  2105.  A  bill  to  delegate  the  functions 
of  the  Secretary  of  Transportation  under 
section  3  of  the  Urban  Mass  Transporta- 
tion Act  of  1964  to  the  Urban  Mass 
Transportation  administrator:  to  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

(The  remarks  of  Mr.  Proxmire  when 
he  introduced  the  bill  appear  earlier  in 
today's  proceedings.) 


ADDITIONAL  COSPONSORS 

S.  1480 

At  the  request  of  Mr.  Stafford,  the 
Senator  from  Pennsylvania  (Mr.  Heinz) 
was  added  as  a  cosponsor  of  S.  1480.  the 
Environmental  Emergency  Response  Act. 

S.  1692 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  Iowa  (Mr.  Jepsen)  was 
added  as  a  cosponsor  of  S.  1692,  a  bill  to 
amend  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

S.  ISS5 

At  the  lequest  of  Mr.  Williams,  the 
Senator  from  Iowa  (Mr.  Jepsen)  was 
added  as  a  cosponsor  of  S.  1925.  the 
Savings  of  Income  for  Retirement  Act,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  stimulate  savings  of  income  for 
retirement,  and  for  other  purposes. 

S.  2072 

At  the  request  of  Mr.  Bellmon.  the 
Senator  from  Oklahoma  <Mr.  Boren) 
was  added  as  a  cosponsor  of  S.  2072.  a 
bill  conferring  jurisdiction  on  certain 
courts  of  the  United  States  to  hear  and 
render  judgment  In  connection  with  cer- 
tain claims  of  the  Cherokee  Nation  of 
Oklahoma. 

senate    joint    RESOLirriON    119 

At  the  request  of  Mr.  Mathias.  the 
Senator  from  Wyoming  (Mr.  Simpson). 
the  Senator  from  Colorado  (Mr.  Arm- 
strong), and  the  Senator  from  New 
Mexico  (Mr.  Schmitt)  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
119,  authorizing  the  Vietnam  Veterans 
Memorial  Fund,  to  construct  a  memorial 
in  the  District  of  Columbia  in  recogni- 
tion of  the  men  and  women  who  served 
in  the  Vietnam  war. 


SENATE  CONCURRENT  RESOLUTION 
60  AND  SENATE  CONCURRENT 
RESOLUTION  61— SUBMISSION  OF 
CONCURRENT  RESOLUTIONS  RE- 
LATING TO  THE  TR|EATMENT  OF 
CHRISTIANS  BY  THE  SOVIET 
UNION 

Mr.   JEPSEN    (for  himself  and  Mr. 
BoREN)  submitted  the  following  concur- 
rent resolutions,  which  were  referred  to 
the  Committee  on  Foreign  Relations: 
S.  CoN.  Res.  60 

Whereas  the  Union  of  Soviet  Socialist  Be- 
pubUcs  and  the  United  States  were  the  prin- 
cipal signatories  of  the  Mnal  Act  of  the  Con- 
ference on  Security  and  Cooperation  in  Eu- 
rope (also  known  as  the  Helsinki  Accords): 

Whereas  in  signing  the  Helsinki  Accords 
the  Union  of  Soviet  Socialist  Republics  prom- 
ised to  recognize  and  respect  the  freedom  of 
the  individual  to  profess  and  practice,  alone 
or  in  community  with  otiiers,  religion  or  i>e- 
liefs,  in  accordance  with  the  dictates  of  his 
own  conscience. 

Whereas  despite  the  Helsinki  Accords  mil- 
lions of  Americans  have  had  to  work  togetlier 
to  relieve  the  suffering  and  secure  the  emi- 
gration of  an  untold  number  of  Russian 
Jews; 

Whereas  these  efforts  on  behalf  of  the 
Russian  Jews  must  continue  as  they  have 
produced  some  success; 

Whereas  the  suffering  of  Russian  Christians 
has  been  equally  great  and  their  needs  re- 
main equally  desperate: 

Whereas  for  Christians  of  conviction,  sim- 
ple but  persistent  public  declarations  of  faith 
have  provoked  harsh  retaliation,  including 
public  humiliation,  social  ostracism,  and  iso- 
lation inside  concentration  camps  and  so- 
called  psychiatric  hospitals; 

Whereas  the  United  States  authorities  are 
aware  of  this  problem  and  know  that  some 
20,000  Russian  Christians  have  decided  to  risk 
the  worst  by  sending  their  names  to  the  Su- 
preme Soviet,  asking  for  permission  to  emi- 
grate; 

Whereas  the  current  attitude  of  the  United 
States  Government  has  been  one  of  virtual 
silence:  and 

Whereas  freedom  loving  people  all  over  the 
world  look  to  the  United  States  as  the  leader 
of  the  free  world  to  take  up  their  cause  of 
basic  human  rights:    Now.   therefore,  be  it 

Resolved  by  the  Senate  {tlic  House  o/  Rep- 
resentatives concurring).  That  it  is  the  sense 
of  the  Ck>ngre3s  that  the  President,  acting 
through  the  Secretary  of  State  or  any  other 
appropriate  officer  of  the  executive  branch, 
should — 

( 1 )  reaffirm  the  commitment  of  the  United 
States  to  the  Pinal  Act  of  the  (Conference  on 
Security  and  Cooperation  in  Europe  (also 
known  as  the  Helsinki  Accords): 

(2)  communicate  to  the  Government  of  the 
Union  of  Soviet  Socialist  Republics  In  the 
strongest  terms  the  disapproval  of  the  United 
SUtes  of  religious  harassment  of  Christians 
In  the  Union  of  Soviet  Socialist  Republics 
and  of  the  restrictions  on  the  freedom  of 
such  Christians  to  emigrate: 

(3)  advise  the  Government  of  the  Union 
of  Soviet  .Socialist  Republics  that  the  United 
States  exDccts  the  Union  of  Soviet  Socialist 
Republics  to  honor  its  commitmenu  under 
the  Helsinki  Accords  and  other  international 
law.    including   its   commitments   regarding 
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Vb»  rights  of  ChrtstiMW  to  practice  their  re- 
ligion and  to  emigrate  without  government 
Interference. 

Sec.  a.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

S.  Con.  R>s.  61 

Whereas  principle  Vin  of  the  Declaration 
of  Principles  In  Basket  I  of  the  Pinal  Act 
of  the  Conference  on  Security  and  Co-Opera- 
tlon  In  Europe,  signed  August  1.  1975.  and 
hereinafter  referred  to  as  the  Helsinki  Ac- 
cords, states  that  "by  virtue  of  the  principle 
of  equal  rtghu  and  teir-determlnation  of 
peoples,  all  peoples  always  have  the  right.  In 
full  freedom,  to  determine,  when  and  as  they 
wish,  their  Internal  and  external  political 
status,  without  external  Interference,  and 
to  pursue  as  they  wish  their  political,  eco- 
nomic, social,  and  cultural  development": 
and 

Whereas  the  Soviet  Union.  Bulgaria.  Po- 
land. Yugoslavia,  and  Romania  were  signa- 
tories of  the  Helsinki  Accords:   and 

Whereas  numerous  Christian  persons  liv- 
ing In  these  countries  have  been  Incarcerated 
In  violation  of  their  basic  human  rights  ac- 
cording to  the  provisions  of  the  Helsinki 
Accords:  and 

Whereas  the  Soviet  Government  has  Im- 
prisoned Balys  Oajauskas.  Alglrdas  ZIpre. 
Petras  Plumps.  Vladas  Laplenls.  and  Vlk- 
toras  Fetkiu,  all  of  Lithuanian  heritage,  for 
conduct  protected  under  the  Helsinki  Ac- 
cords: and 

Whereas  the  Soviet  Oovernment  has  Im- 
prisoned Maris  Tllgalis.  Janis  Tllgalls.  and 
Zanls  Skudra,  all  of  Latvian  heritage,  for 
conduct  protected  under  the  Helsinki  Ac- 
cords: and 

Where  the  Soviet  Oovernment  has  Im- 
prisoned Igor  Ogurtsov.  Vladimir  Oslpov. 
Nadezhda  Usoyeva.  Maria  Semenova.  Sergei 
Adamovich  Kovalev.  Sergei  Soldatov.  Larlssa 
Zaltsev,  and  Alexander  Ogorodnlkov.  all  of 
Russian  heritage,  for  conduct  protected 
under  the  Helsinki  Accords:  and 

Whereas  the  Soviet  Oovernment  has  Im- 
prisoned David  Koop,  and  LudmlUa  Zaltsev. 
all  of  Estonian  heritage,  for  conduct  pro- 
tected under  the  Helsinki  Accords:  and 

Whereas  the  Soviet  Oovernment  has  im- 
prisoned Mykola  Rudenko.  Cleksiy  Tykhy. 
Vasyl  Romanluk.  Yurly  Shukhevych.  Dies 
Berdnyk.  and  Levko  Lukyanenko.  all  of 
Ukrainian  heritage,  for  conduct  protected 
under  the  Helsinki  Accords;  and 

Whereas  the  Bulgarian  Oovernment  has 
Imprisoned  LJubomir  Sobadschlev  for  con- 
duct protected  under  the  Helsinki  Accords: 
and 

Whereas  the  Yugoslavian  Oovernment  baa 
Imprisoned  Davor  Aras.  Josip  BUusic,  Nikola 
Novakovlc.  Mlljenko  Pehar.  and  Mato  Rajlc. 
all  of  Croatian  heritage,  for  conduct  pro- 
tected under  the  Helsinki  Accords:  and 

Whereas  the  Yugoslavian  Oovernment  has 
Imprisoned  Adem  Demacl,  Skender  Kastrati. 
Hasan  Dermaku.  Osman  Dumosi.  Patmir 
Sallbu,  Dzavld  Dermaki,  and  Hilml  Rama- 
danl,  all  of  Albanian  heritage,  for  conduct 
protected  under  the  Helsinki  Accords:  and 

Whereas  the  Romanian  Oovernment  has 
imprisoned  Ohejan  Tltu  and  Ion  Oabrlel. 
for  conduct  protected  under  the  Helsinki 
Accords:  and 

Whereas  the  Romanian  Oovernment  has 
persecuted  and  harassed  Karoly  Kiraly  of 
Hungarian  heritage,  for  conduct  protected 
under  the  Helsinki  Accords:  and 

Whereas  the  Polish  Oovernment  has  In- 
creased Its  harassment  of  certain  citizens  In 
violation  of  the  guarantees  of  freedom  of 
speech  and  thought  contained  in  the  Hel- 
sinki Accords:  Now.  therefore,  be  it 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring) ,  That  It  Is  the  sense 
of  the  Congress  that 

(1)  the  leaders  of  the  Soviet  Union.  Bul- 
garia. Yugoslavia,  and  Romania  are   urged 


to  release  the  aforementioned  political 
prisoners: 

(3)  the  leaders  of  the  Soviet  Union  and 
Its  satellite  nations  are  urged  to  halt  the 
practice  of  Incarceration  for  noncriminal 
acts  as  defined  In  the  Helsinki  Accords:  and 

<3)  the  leaders  of  the  Soviet  Union  and  Its 
satellite  nations  are  urged  to  halt  the  of- 
ficial harassment  of  individuals  who  wish 
to  practice  their  religion,  observe  their  cul- 
tural traditions,  or  express  political  opinion 
according  to  the  provisions  of  the  Helsinki 
Accords. 

CAMPAIGN   TO   HELP  TmMX  CHBISTIAN    DISSIDCNTS 

Mr.  JEPSEN.  Mr.  President,  today  has 
been  designated  International  Human 
Rights  Day. 

Today,  my  friend  and  distingiiished 
colleague  from  Oklahoma.  Mr.  Borbm,  is 
Joining  me  in  submitting  two  companion 
resolutions  expressing  the  sense  of  Con- 
gress that  a  campaign  on  behalf  of  Chris- 
tian dissidents  in  Russia  and  Eastern 
Europe  be  instituted  and  that  numerous 
Christian  persons  imprisoned  by  those 
countries  in  violation  of  their  basic  hu- 
man rights  according  to  the  provisions 
of  the  Helsinki  accords  be  released. 

Two  of  our  colleagues  in  the  House, 
Representative  Jack  Kkmp  and  Repre- 
sentative Jamis  Howaid,  are  joining 
Senator  Boren  and  myself  today  In  in- 
troducing these  two  companion  resolu- 
tions. We  sdl  have  supported  at  every 
opportunity  the  National  Council  of  So- 
viet Jewry  and  other  groups  like  it  to 
secure  the  release  of  Soviet  Jews  per- 
secuted because  of  their  faith.  This  work 
will  continue  as  it  must. 

Our  purpose  then  is  to  laimch  a  major 
national  effort,  similar  to  the  one  which 
is  ongoing  on  behalf  of  Russian  Jewish 
dissidents,  aimed  at  releasing  Christian 
dissidents  now  imprisoned  behind  the 
Iron  Curtain  and  securing  the  rights  of 
these  people  and  other  Christians  to  emi- 
grate freely. 

The  first  of  these  resolutions  expresses 
the  sense  of  Congress  that  the  President 
and  any  other  appropriate  official  within 
the  executive  branch  make  it  known  to 
the  Soviet  Union  in  unequivocal  terms 
that  this  country  strongly  disapproves 
of  the  religious  harassment  of  Christians 
and  of  the  restrictions  on  the  freedom 
of  such  Christians  to  emigrate.  It  fur- 
ther states  that  the  United  States  expects 
the  Soviet  Union  to  honor  its  commit- 
ments under  the  Helsinki  accords. 

"nie  second  resolution,  first  introduced 
by  Representative  Kimp  on  July  13,  gives 
the  names  of  several  persons  of  many 
different  ethnic  heritages  who  have  been 
persecuted  by  the  Soviet  Government  or 
its  satellite  Communist  governments,  in 
the  hopes  that  focusing  attention  on 
these  persons  will  emphasize  the  strong 
need  for  the  reestablishment  of  stand- 
ards of  human  rights  outlined  in  the 
Helsinki  accords  and  subsequently  ig- 
nored by  the  Soviet  Union. 

Mr.  President,  the  plight  of  the  Rus- 
sian Jews  has  generated  a  human  rights 
cause  celebr6.  The  world  community  has 
focused  its  attention  on  basic  human 
rights  violations  in  the  Iron  Curtain 
countries  and  particularly  the  Soviet 
Union.  As  a  result  of  a  decade  and  more 
of  hard  work,  an  untold  number  of  Rus- 
sian and  Eastern  bloc  Jews  have  been 
relieved  of  suffering  and  have  been  al- 
lowed to  emigrate.  And  while  that  cam- 


paign has  obviously  not  been  a  total  suc- 
cess, and  must  be  both  sustained  and  in- 
tensified, it  has  produced  results — during 
1979,  a  projected  50,000  Jewish  dissi- 
dents will  be  permitted  to  leave  the  So- 
viet Union. 

Recently,  however,  religious  freedom 
and  the  right  to  emigrate  free  from 
government  interference  has  become  an 
issue  for  Christians,  too.  To  date 
though  their  campaign  for  basic  human 
rights  has  not  reached  proportions  any- 
where near  that  of  the  Jewish  campaign. 
That  is  tragic,  for  their  sulTerlng  has 
been  equally  great,  and  their  needs  re- 
main equally  desperate. 

Orthodox  Christians,  Baptists,  Luther- 
ans. Pentecostals,  Catholics,  and 
countless  other  Christians  belonging  to 
unregistered  churches  face  widespread 
persecution  because  they  reject  laws 
that  prcrfiibit  them  from  teaching  their 
children  about  God  and  taking  them  to 
church  before  they  au^  18  years  old.  For 
Christians  of  conviction,  simple  but 
persistent  public  declarations  of  faith 
can  provoke  harsh  retaliation — ^public 
humiliation,  social  ostracism,  and  in 
some  cases  torture  in  the  form  of  starva- 
tion diets,  druggings,  beatings,  and  con- 
stant isolation  inside  concentration 
camps  and  so-called  "psychiatric  hos- 
pitals." 

Mr.  President,  such  persecution  not 
only  violates  specific  guarantees  set 
down  in  the  constitutions  of  the  various 
Communist  countries,  but  mocks  the 
spirit  of  the  Helsinki  accords  and  con- 
tradicts the  very  essence  of  civiliEed  so- 
ciety. 

American  authorities  are  aware  of  this 
problem.  They  know,  for  example,  that 
some  20,000  Russian  Christians  have  de- 
cided to  risk  the  worst  by  sending  their 
names,  ages,  and  addresses  to  the  Su- 
preme Soviet,  asking  for  permission  to 
emigrate.  But  to  date,  the  atUtude  of  our 
Government  has  been  one  of  near 
silence,  even  passive  acquiescence.  Tlie 
case  of  the  seven  Pentecostals  held  up  in 
our  embassy  in  Moscow  is  a  glaring  ex- 
ample of  this. 

Letters  from  Russian  Christians  to  the 
White  House  pleading  for  help  have  not 
been  answered.  The  State  Department 
has  promised  the  Tolstoy  Foundaticm  to 
look  into  the  matter  of  the  Christian 
dissidents  in  view  of  possibly  taking 
official  action.  That  promise  has  not 
materialized. 

Hopefully  today  will  mark  the  day 
when  we  can  all  look  back  10  years  from 
now  and  feel  satisfied  that  real  progress 
has  been  made  on  behalf  of  Christians 
behind  the  Iron  Curtain.  And  there  is 
good  reason  to  be  optimistic. 

Spurred  by  reports  of  religious  per- 
secuUon  in  the  Soviet  Union  and  other 
Eastern  bloc  countries,  liberal  and  c<hi- 
servative  Christians  in  the  United  States, 
along  with  Jewish  organizations,  have 
begun  a  campaign  to  support  Christians 
who  want  to  emigrate. 

In  different  ways  and  without  any 
central  coordination,  church  leaders 
and  a  number  of  organizations,  some 
<rf  them  newly  formed,  are  working  to 
help  some  of  those  20.000  Christians  who 
sent  their  names  to  the  Supreme  Soviet 
requesting  permission  to  leave  because 
of  reUglous  persecution.  Over  the  last 
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3  years,  the  New  York  City  based  Tolstoy 
Inundation,  probably  the  most  active 
organization,  has  helped  process  more 
than  800  official  Invitations  that  are  re- 
quired by  the  Soviet  governments  before 
anyone  can  apply  for  an  exit  visa. 

So  where  do  they  go  from  here,  Mr. 
President?  To  the  American  people  and 
those  of  us  here  in  Washingttm  who 
represent  the  American  people.  To- 
gether we  can  make  a  difference.  And 
perhaps  raily  we  can  make  a  difference. 

A  massive  outpouring  of  public  indig- 
nation from  millions  of  Americans  and 
their  leaders  is  urgently  needed.  Such  a 
campaign  requires  that  Americans  from 
all  walks  of  life  join  together  to  con- 
demn these  atrocities,  call  a  halt  to  the 
persecution,  and  demand  the  release  of 
those  who  wish  to  leave  the  Soviet  Union 
and  its  satellite  countries. 

Mr.  President,  it  has  to  be  a  campaign 
'  from  the  grassroots,  and  one  that  per- 
sists until  those  in  Washington  and  Mos- 
cow understand  that  they  dare  not  ig- 
nore the  will  of  the  people.  It  is  not  going 
to  be  easy.  In  fact,  it  will  undoubtedly 
prove  to  be  a  difficult  struggle.  Given 
the  inevitable  resistance  such  a  cam- 
paign is  bound  to  provoke,  it  could  mean 
years  of  sacrifice.  But  it  is  clear  that  we 
must  act  now. 

I  urge  my  colleagues  to  make  a  per- 
sonal commitment  to  get  involved.  I  urge 
them  to  speak  with  their  families,  their 
friends,  their  church  and  their  States 
and  ask  that  they  get  involved.  As  leader 
of  the  free  world  we  all  can  and  must 
do  much,  much  more  to  stop  this  per- 
secution of  Christians  and  Jews. 


AMENDMENTS  SUBBUTTED  FOR 
PRINTING 


ENVIRONMENTAL  EMERGENCY 
RESPONSE  ACT— S.  1480 

AMENDMKNTS   NOS.    TTI    AND   T7S 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Environment  and  Pub- 
lic Works.) 

Mr.  STAFFORD  (for  himself.  Mr.  Cul- 
ver. Mr.  Randolph,  and  Mr.  Baker)  sub- 
mitted two  amendments  intended  to  be 
proposed  by  them,  jointly,  to  S.  1480,  a 
bill  to  provide  for  Uability,  compensation, 
cleanup,  and  emergency  response  for 
hazardous  substances  released  into  the 
environment  and  the  cleanup  of  inactive 
hazardous  waste  disposal  sites. 

Mr.  STAFFORD.  Mr.  President.  I  am 
pleased  to  submit  with  Senators  Culver. 
Randolph,  and  Baker  certain  amend- 
ments to  S.  1480,  the  Environmental 
Emergency  Response  Act.  The  Subcom- 
mittees on  Environmental  Pollution  and 
Resource  Protection  are  in  the  midst  of 
markups  on  S.  1480  and  these  amend- 
ments represent  substantial  progress  in 
perfection  of  the  bill. 

The  amendments  were  developed  in 
cooperation  with  representatives  of  the 
Fertilizer  Institute  to  assure  that 
S.  1480's  provisions  do  not  inadvertently 
disrupt  or  damage  the  fertilizer  industry. 
The  purpose  of  S.  1480  is  to  require  those 
who  damage  human  health  or  the  envi- 
ronment through  the  release  of  poisons 
to  pay  for  the  costs  caused  by  these  re- 


leases. The  bill  is  not  designed  to  extract 
costs  from  innocmt  third  parties  or  for 
the  release  of  benign  substances.  Tlie 
amendments  clarify  this  objective  with 
respect  to  the  fertilizer  industry. 

Quite  aside  from  their  substantive 
significance,  the  amendments  are  im- 
portant for  another  reason.  They  illus- 
trate the  Idnd  of  progress  which  can  be 
made  in  the  development  of  legislation 
when  re^xmsible  industries  have  legiti- 
mate complaints  and  are  reasonable  in 
their  demands.  Although  the  fertilizer 
industry  recognized  the  vital  importance 
of  legislation  such  as  S.  1480,  its  members 
had  legitimate  criticisms  of  the  bill's  pro- 
visions. Rather  than  stridently  opposing 
the  legislation — and  thus  creating  ill  will 
and  suspicion  on  all  sides — the  industry 
was  open  and  above  board.  Representa- 
tives described  and  justified  their  prob- 
lems and  conceded  that  with  these  cor- 
rected S.  1480  was  a  good  bill. 

Given  that  kind  of  attitude  of  cooper- 
ation, I  am  pleased  to  introduce  the 
amendments  and.  when  the  profter  time 
arrives,  will  seek  their  adopti<m. 

I  ask  unanimous  consent  that  the  text 
of  the  amendment  and  an  exchange  of 
letters  accompanying  them  to  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  amend- 
ments and  letters  were  ordered  to  be 
printed  in  the  ItecoRo,  as  fcdlows: 
AMBNSiaarr  No.  771 

Modify  applicable  fee  provisions  as  follows: 

"(3)  (A)  Within  twelve  months  after  en- 
actment of  this  Act,  and  annually  there- 
after, the  Secretary  of  the  Treasury  shall 
revise  the  fee  structure.  If  necessary,  to  as- 
sure that — 

"(1)  Feedstocks  supplied  to  industries 
which  do  not  cause  or  contribute  signficantly 
to  releases  requiring  compensation  from  the 
Fund  are  exempted  from  payment  of  a  fee; 
and 

"(3)  (B)  For  purposes  of  the  Initial  rules  or 
regulations  relating  to  the  amount  and  col- 
lection of  fees — 

"(1)  the  fertUizer  production  industry 
shall  be  conclusively  prestmied  exempt  pur- 
suant to  clause  (c)(3)  (A)(1)  above. 

AMXNDMENT  NO.   773 

On  page  7,  after  line  12,  Insert  the  follow- 
ing new  paragra{^  and  renumber  succeed- 
ing paragraphs  accordingly: 

(16)  In  the  case  of  a  hazardous  substance 
which  has  been  accepted  for  traoqiortatlon 
by  a  common  or  contract  carrier  (A)  the 
term  "owner  or  operator"  shall  mean  such 
common  carrier  or  other  bona  flde  for  hire 
carrier  acting  as  an  independent  contractor 
during  such  transp(»tation,  (B)  the  genera- 
tor of  such  hazardous  substance  shall  not 
be  considered  to  have  caused  or  contributed 
to  any  discharge  or  release  during  such 
transportation  which  resulted  solely  from 
circumstances  or  conditions  beyood  bis 
oontrtd." 

ComOTTKE   ON   ENVnONMKNT 

AND  PuBUC  Woaxs, 
Washington,  D.C.,  November  14,  1979. 

Mr.  Edwin  WKSixEa, 
The  Fertilizer  Institute, 
Washington,  D.C. 

Dka«  Mb.  Wbeblxs:  This  is  to  confirm 
recent  discussions  regarding  certain  pro- 
posed amendments  to  8.  1480. 

As  we  have  indicated,  a  fundamental  pur- 
pose of  S.  1480  Is  to  encourage  a  higher 
standard  of  care  In  the  manufacture  and 
hi^ndl'T^g  of  hazardous  substances  by  impos- 


ing legal  reqioiislbiUty  for  the  rtamagrs 
which  tbey  cause.  Tour  testimony  and  sob- 
sequent  communications  have  clearly  con- 
veyed your  belief  that  current  '"«g"»g»  of 
S.  1480  would  go  beyond  this  desired  result. 
i^iedflcaUy.  you  brtieve  the  language  would 
create  Uabmty  In  situations  where  a  ahlpiirr 
cannot  exercise  coatroi;  and.  you  believe 
that  the  fee-fund  provlsloos  would  Impose 
a  great  financial  burden  on  fertUiaers.  wlilcb 
you  believe  are  essentially  benign  substances. 
In  addition,  you  are  greatly  concerned  by 
the  so-called  "release  concept"  and  fear  tbat 
it  could  ban  the  normal  application  of 
fertUlaers. 

We  believe  a  series  of  amendments  which 
would  correct  these  perceived  deaclencles  In 
S.  1480  could  be  acceptable  to  many  ot  tbe 
parties  concerned  with  this  legislation.  Tour 
staff  has  indicated  that  if  these  amendments 
were  adopted  tbe  Fertilizer  Institute  would 
find  S.  1480  acceptable  and.  Indeed,  support 
it.  Since  we  are  now  planning  to  introduce 
these  amendmrents  in  the  near  future,  we 
would  like  to  confirm  the  Institute's  posi- 
tion so  that  we  can  affirm  in  floor  remarks 
that  we  have  reached  an  accommodation. 
That  is  the  purpose  of  this  letter. 

Attached  you  will  find  two  amendments 
which  we  have  agreed  wUl  accommodate  tbe 
concerns  of  the  Fertilizer  Institute.  THere 
Is  yet  a  third  amendment  which  you  have 
suggested  for  purposes  of  clarifying  the 
impact  of  «»e  "release  concept"  on  fertilizer 
appUcations,  but  we  believe  that  will  be 
unnecessary  since  it  is  our  intention  to 
seek  a  broculer  and  more  comprehensive 
clarification. 

This  more  comprehensive  clarification 
would  have  the  same  effect  on  fertUlzer  ap- 
pllcatlons  as  your  narrower  amendment.  That 
Is.  It  would  exclude  normal  applications  of 
fertUizer  from  the  class  of  prohibited  re- 
leases. 

As  soon  as  we  receive  your  confirmation 
of  this  understanding  we  will,  without  deUy. 
Introduce  the  amendments  and  urge  their 
adoption  during  markup  of  S.  1480. 
Truly. 

Jennings  Randolph. 

Chairman. 

BOBEMT  T.  STATFOaO, 

Ranking  Minority  Member. 

The  VwM.TtxjsxR  Institute, 
Washington,  D.C,  November  27,  1979. 
Hon.  Jbnnincs  Randolph, 
Chairman,  Committee  on  Environment  and 

Public  Works,  Washington,  D.C. 
Hon.  RoinatT  T.  STArroaD. 
Ranking    Minority    Member,   Committee   on 
Environment  and  Public  Works.  Wash- 
ington, D.C. 

Deas  Chabman  JEUndolph  and  SENATOa 
Stafpoeo:  Reference  is  made  to  your  letter 
addressed  to  me  dated  November  14,  1979. 
relating  to  S.  1480. 

Tour  letter  concisely  and  correctly  cap- 
tures the  concerns  of  our  Industry.  We  are 
m  agreement  that  the  two  proposed  amend- 
ments, attached  to  aforesaid  letter,  are 
straightforward  and  do  much  to  cure  our 
concerns.  We  strongly  support  their  adop- 
tion. 

We  think  you  may  find  helpful  the  enclo- 
sures herewith.  In  essence,  we  have  returned 
the  amendmente  and  language  we  beUeve 
wUl  be  helpfiU  to  be  Included  in  the  report 
of  the  Committee  which  would  ordinarily 
accompany  this  blU.  This  suggested  language 
has  been  carefully  drawn  to  reflect  the  back- 
ground of  negotiations  and  circumscribe  the 
extent  of  the  amendments. 

As  to  tbe  "release  concept"  or  tbe  so-called 
third  amendment,  we  concur  that  it  Is  un- 
necessary, if.  as  we  are  confident  you  wUl 
cure  this  problem  by  "a  broader  and  more 
comprehensive  clartflcaUtm"  (last  line,  pg- 
1.  your  letter  of  November  14.  1979).  Tour 
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■taS  and  mine  seem  to  be  on  the  way  to 
laying  this  Issue  to  rest  and  I  am  confident 
this  will  soon  be  accomplished. 

The  high  degree  of  concern  and  skill  of 
the  Staff  as  well  as  your  own  In  trying  to 
solve  a  serious  and  vexatious  national  prob- 
lem Is  to  be  commended.  Frankly,  the  com- 
promise and  agreements  are  a  reflection  of 
the  highest  legislative  skill  that  I  have  seen 
In  many  years. 

We  find  that  as  amended.  S.  14«0  Is  ac- 
ceptable to  the  nations  fertilizer  Industry 
and  this  letter  may  be  used  In  Committee 
and  made  a  part  of  the  floor  remarks  to 
demonstrate  an  accommodation  has  been 
ratcbed. 

Respectfully. 

Edwin  M.  Whxclek. 

Pkoposed  Legislative  History 
There  Is  some  possible  lack  of  clarity  In  the 
Committee's  use  of  the  phrase  •fertilizer  pro- 
duction Industry"  In  connection  with  the 
exemption  proposed  In  revised  section  S(c) 
(3)  (B)(1).  To  avoid  any  possible  mlsunder- 
'standlng  the  following  legislative  history 
language  is  suggested: 

The  Committee  Intends  that  the  term  ••fer- 
tilizer production  industry"  as  used  In  sec- 
tion 5(c)  (3)  (B)  (1)  to  read  to  Include  those 
activities  and  products  as  are  described  and 
set  forth  In  the  Standard  Industrial  Claasl- 
flcatlon  Manual  (OMB.  1972  Edition)  and 
Identlfled  therein  as  SIC  Code  Numbers:  1474. 
1475.  2873.  2873112.  2874.  2874185.  28193. 
2819922  and  2819331. 

Legislative  History 

During  the  course  of  transporting  hazard- 
ous and  toxic  materials,  accidents  occur  when 
the  circumstances  were  beyond  the  control 
of  the  owner  of  the  substance  Involved.  The 
most  common  example  of  such  Incidents  is  a 
railroad  derailment  resulting  from  tracks 
which  are  Inadequate  for  the  loads  being 
shipped  over  them  or  through  the  negligence 
of  railroad  personnel.  Since  such  circum- 
stances are  clearly  beyond  the  control  of  the 
owner  of  the  product,  the  owner  should  not 
be  held  liable. 

However.  In  those  cases  where  the  product 
owner  does  exercise  control  over  the  condi- 
tion which  resulted  in  the  release,  then  lia- 
bility should  be  Imposed.  It  Is  Intended  that 
liability  be  imposed  on  the  product  owner 
only  where  there  has  ben  some  culpability 
and  reasonale  action  on  the  part  of  said  prod- 
uct owner  would  have  prevented  the  release. 

•  Mr.  CULVER.  Mr.  President,  we  have 
seen  that  the  disastrous  leakage  of  chem- 
icals in  such  dumps  as  the  La  Bounty 
Site  in  Charles  City.  Iowa,  or  the  Love 
Canal  in  New  York,  can  cause  premature 
death  and  irreversible  damage  to  the 
health  of  an  unsuspecting  public.  And.  in 
other  cases,  such  as  the  contamination  of 
Lake  Erie  with  the  insecticide  Mirex,  and 
the  release  of  polychlorinated  biphenyls 
<  PCB's  •  into  the  Hudson  River,  we  have 
seen  that  the  economic  losses  from  a  sin- 
gle release  can  add  up  to  tens  of  millions 
of  dollars,  or  even  hundreds  of  millions 
of  dollars,  very  quickly. 

As  part  of  the  Resource  Protection 
Subcommittee's  review  of  proposals  to 
help  clean  up  these  and  other  abandoned 
dumpsites  and  protect  the  public  from 
hazardous  wastes,  the  subcommittee, 
which  I  chair,  is  considering  S.  1480. 
which  I  sponsored  along  with  several 
other  members  of  the  Public  Works  Com- 
mittee. 

As  you  may  know,  this  legislation  in- 
cludes a  fund  to  minimize  damage  and 
to  compensate  those  who  suffer  losses 
from  dumpsites  of  hazardous  wastes,  and 


sets  new,  tougher  standards  of  liability 
for  those  who  manufacture,  transport, 
use  and  dispose  of  toxic  chemicals. 

However,  certain  parts  of  S.  1480  need 
to  be  clarified.  Various  agricultural  orga- 
nizations, including  the  fertilizer  indus- 
try and  the  Iowa  Farm  Bureau  Federa- 
tion, have  expressed  concern  that  this 
legislation  would  have  an  unintended  ef- 
fect on  the  normal,  everyday  use  of 
commercial  fertilizers  and  farming. 

The  use  of  fertilizer  for  agriculture  is, 
of  course,  of  critical  importance  to  Iowa, 
and  I  want  the  record  to  indicate  that  it 
is  not  the  intent  of  S.  1480  to  affect  nor- 
mal commercial  fertilizer  use.  In  order 
to  clarify  any  misunderstandings,  there- 
fore. I  join  with  my  colleagues  today  in 
sponsoring  two  amendments  to  empha- 
size this  point  A  further  amendment, 
which  will  be  made  in  redrafting  this  bill 
for  consideration  next  year,  will  make  it 
clear  that  farmers  will  not  be  liable  for 
normal  fleld  application  of  fertilizer. 

The  first  of  these  amendments  con- 
cerns the  fee  imposed  on  industries  under 
S.  1480.  There  is  no  fee  on  farminng.  but 
a  fee  would  be  imposed  on  several  in- 
dustries that  produce  or  use  chemicals. 
These  fees  are  intended  to  provide  the 
money  that  would  pay  for  cleanup  and 
compensation  costs  resulting  from  a  spill 
or  dumpsite  leakage.  These  fees  would 
be  used  to  pay  only  those  victims  who 
cannot  obtain  compensation  from  the 
parties  responsible  for  the  chemical  re- 
lease. 

It  is  not  the  intention  of  this  legisla- 
tion to  force  responsible  Arms  and  in- 
dustries to  pay  for  those  who  handle 
their  products  irresponsibly.  For  this 
reason,  this  amendment  would  initially 
exempt  fertilizers  from  the  proposed  fee 
system.  Fertilizer  producers  and  users 
would  remain  exempt  as  long  as  they 
maintain  a  good  record.  This  is  not  in- 
tended to  ignore  the  fact  that  fertilizer 
chemicals  can  be  hazardous  if  spilled. 
However,  the  fertilizer  companies  and 
farmers  themselves  have  a  good  record 
in  responding  promptly  and  effectively 
to  spills.  As  long  as  this  remains  the 
case,  there  will  be  no  need  for  Govern- 
ment intervention  and  no  need  for  a 
fee  on  fertilizers. 

The  second  amendment  clarifies  the 
intent  with  regard  to  liability  for  an 
accident  during  transportation  of  fer- 
tilizers or  any  other  potentially  harmful 
substance.  This  amendment  makes  it 
clear  that  if  a  manufacturer  exercises 
good  care,  and  if  an  accident  is  caused 
by  events  wholly  outside  the  manufac- 
turer's control,  then  the  manufacturer 
would  not  be  liable  for  damage  caused 
by  a  spill.  However,  if  a  manufacturer 
fails  to  exercise  due  care  isuch  as  by 
failing  to  properly  label  or  properly 
package)  and  if  that  failure  contributes 
to  damage,  then  the  manufacturer  could 
be  held  liable. 

In  closing.  Mr.  President,  I  want  to 
acknowledge  the  comments  provided  by 
Mr.  Edwin  Wheeler,  president  of  the 
Fertilizer  Institute:  Winton  Etchen,  ex- 
ecutive vice  president  of  the  Iowa  Fer- 
tilizer ie  Chemical  Association,  Inc.; 
and  Dean  Kleckner,  president  of  the 
Iowa  Farm  Bureau  Federation.  Their 
views  were  most  helpful,  and  I  believe 


these  proposed  amendments  will  be 
fully  considered  as  the  subcommittee 
continues  to  develop  legislation  which 
will  effectively  address  our  hazardous 
waste  problems.* 


WINDFALL  PROFIT  TAX— H.R.  3919 

AMENDMENTS  NOS.  773  THROUGH  77S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOLE  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  H.R.  3919,  an  act  to  impose  a  wind- 
fall profit  tax  on  domestic  crude  oil. 

AMENDMENT    NO.    778 

( Ordered  to  be  printed. ) 

Mr.  RIBICOPF  (for  himself,  Mr. 
Nelson.  Mr.  Moykihan.  Mr.  Jackson, 
and  Mr.  Leahy)  proposed  an  amend- 
ment to  H.R.  3919,  supra. 

AMENDMENT   NO.    777 

( Ordered  to  be  printed.) 

Mr.  BRADLEY  (for  himself.  Mr. 
Bumpers,  Mr.  Robert  C.  Btrd,  Mr. 
Stewart,  and  Mr.  Ribicoff)  proposed 
an  amendment  to  H.R.  3919.  supra. 


NOTICES  OF  HEARINGS 

SELECT  COMMITTEE  ON  INDIAN  AFTAIRS 

•  Mr.  MELCHER.  Mr.  President,  I 
would  like  to  announce  for  the  informa- 
tion of  the  Senate  and  the  public  the 
scheduling  of  a  public  hearing  before  the 
Select  Committee  on  Indian  Affairs.  The 
hearing  will  be  held  on  December  21. 
1979.  beginning  at  10  a.m.  In  room  5428, 
Federal  Building.  316  N.  26th  Street. 
Billings.  Mont. 

The  purpose  of  the  hearing  is  to  re- 
view certain  expenditures  made  during 
the  past  several  years  in  the  Billings 
Area  Office  of  the  Indian  Health  Service. 

For  further  Information  regarding  the 
hearing  you  may  wish  to  contact  Max 
Richtman  of  the  committee  staff  at 
224-2251.* 

SELECT    COMMITTEE    ON  INDIAN    AFFAIItS 

•  Mr.  MELCHER.  Mr.  President.  I 
would  like  to  announce  for  the  informa- 
tion of  the  Senate  and  the  public,  the 
scheduling  of  a  public  hearing  before  the 
Select  Committee  on  Indian  Affairs. 

The  hearing  is  scheduled  for  January 
30.  1980.  beginning  at  10  a.m.  in  room 
5110.  Dirksen  Senate  Office  Building. 
Testimony  Is  Invited  regarding  S.  2055. 
a  bill  to  establish  a  reservation  for  the 
Confederated  Tribes  of  Siletz  Indians  of 
Oregon. 

For  further  information  regarding  the 
hearing  you  may  wish  to  contact  Susan 
Long  of  the  committee  staff  on  exten- 
sion 224-2251.  Those  wishing  to  testify 
or  who  wish  to  submit  a  written  state- 
ment for  the  hearing  record  should  write 
to  the  Select  Committee  on  Indian  Af- 
fairs. U.S.  Senate,  Washington.  D.C. 
20510* 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ENERGY   AND  NATtHUL 
RESOURCES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
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mittee  on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  session 
of  the  Senate  today  to  hold  a  markup 
session  on  S.  685,  the  Nuclear  Waste 
Policy  Act  and  other  pending  calendar 

business.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFTAIBS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  to  hold  a  hearing  on  S.  1464, 
a  bill  acquiring  certain  lands  for  the 
benefit  of  the  Mllle  Lacs  Band  of  the 
Minnesota  Chippewa  Indians. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

COMMITTEE  ON  THE  Jtn>ICIART 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate  on 
Wednesday.  Etecember  12,  bglnning  at  1 
p.m.,  to  consider  pending  nominations. 

Th  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  LIMITATIONS  OF  CONTRACTED 
AND  DELEGATED  AUTHORTTT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

1  ask  imanlmous  consent  that  the  Sub- 
committee on  Limitations  of  Contracted 
and  Delegated  Authority  of  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate  on 
Wednesday,  December  12,  beginning  at 

2  p.m..  to  discuss  the  issuance  of  a 
subpena  to  the  Commodities  Futures 
Trading  Commission. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE   DEATH  OF  SALT? 

*  Mr.  HUMPHREY.  Mr.  President,  tem- 
porary loss  of  perspective  is  a  common 
human  experience.  Scxnetimes  one  can- 
not see  the  forest  for  the  trees. 

The  following  editorial  in  the  Wall 
Street  Journal  of  December  7.  1979,  ad- 
dresses the  issue  of  SALT  II.  especially 
the  Backfire  bomber  aspect,  with  re- 
markable incislveness.  I  ask  It  may  be 
printed  in  the  Record  for  the  benefit  of 
Members  and  other  readers. 

The  editorial  follows: 

The  Death   of   SALT? 

Senate  Majority  Leader  Robert  Byrd  said 
this  week  that  because  of  the  Iranian  crisis 
he  is  postponing  consideration  of  the  Strate- 
gic Arms  Treaty  until  January.  In  the  cloak- 
rooms his  announcement  inspired  the  follow- 
ing: 

Knock-knock. 

Who's  there? 

Khomeini. 

Khomeini  who? 

Khomeini  votes  y'got? 

In  fact,  even  without  the  Iranian  crisis 
raising  alarms  about  the  military  balance, 
the  Senate  clearly  has  been  moving  toward 
rejection  of  SALT.  Even  in  the  favorable 
arena  of  the  Foreign  Relations  Committee, 
the  treaty  was  approved  only  by  a  9-6  vote, 
less  than  the  two-thirds  majority  needed  for 
ratification  on  the  floor.  At  that,  the  majority 
report  was  loaded  with  conditions  and  quali- 
fications. Including  for  example  more  study 


of  a  penetrating  bomber  like  the  B-1  so  re- 
cently scuttled  by  the  Carter  administration. 
A  majority  of  the  Armed  Services  Commit- 
tee, meanwhile,  favors  a  negative  recommen- 
dation, and  is  likely  to  vote  out  Its  report  over 
the  objections  of  Chairman  John  Stennls. 
The  Pentagon  Is  embroiled  In  a  controversy 
over  the  firing  or  at  least  threatened  firing  of 
a  civil  service  lawyer  who  contributed  some 
technical  advice  to  the  testimony  of  General 
Edward  L.  Rowny.  former  Joint  Chiefs  rep- 
resentative to  the  talks — a  tribute  to  the 
devastating  nature  of  General  Rowny's  re- 
marks. The  tide  against  the  treaty  is  strong- 
est among  those  most  familiar  with  Its  pro- 
visions. 

This  Is  probably  best  understood  through 
a  detailed  look  at  only  one  of  the  many  con- 
troversial Issues,  the  Soviet  Backfire  bomber. 
The  Backfire  is  a  modern  swlng-wlng  bomber 
about  four-fifths  the  size  of  our  aging  B-52s. 
It  quite  clearly  has  the  capability  to  attack 
the  United  States  and  land  In  a  third  coun- 
try like  Cuba,  but  under  SALT  It  is  not 
counted  as  a  strategic  weapon. 

Estimates  of  the  Backfire's  range  vary, 
but  the  following  Is  typical.  Assuming  a 
five-ton  bomb  load  and  a  hlgh-altltude  mis- 
sion, it  would  have  a  combat  radius  (fly- 
ing out  and  returning  to  the  same  base) 
of  about  5.700  kilometers.  On  a  one-way  mis- 
sion. It  could  fly  some  10.600  kilometers. 
The  official  SALT  definition  of  interconti- 
nental range  for  ballistic  missiles  Is  5.500 
kilometers.  These  estimates  make  no  provi- 
sion for  alr-to-air  refueling,  through  the 
Backfire  has  this  capability. 

All  of  our  B-52  force  is  included  under 
the  SALT  ceilings;  indeed  some  old  moth- 
balled  planes  will  have  to  be  destroyed. 
Donald  Brennan  of  the  Hudson  Institute 
pointed  out  that  about  80  of  our  active  In- 
ventorj-  of  about  350  B-52s  are  the  B-52D. 
This  model  has  a  range  of  about  5.580  kilo- 
meters radius  or  10,380  kilometers  one-way — 
that  Is.  less  than  usual  estimates  for  the 
Backfire.  Later  model  B-52s  have  ranges  up 
to  14.400  kilometers  one  way.  But  because 
of  heavy  Soviet  air  defenses,  they  would 
have  to  fiy  much  of  their  missions  at  very 
low  altitudes,  so  even  they  do  not  have  an 
effective  range  exceeding  the  Baclcfire's.  Plans 
for  B-52s  have  never  included  radius  mis- 
sions but  have  always  contemplated  recovery 
in  a  third  countrj-.  None  of  the  B-52s  has 
supersonic  dash  capability,  though  the  Back- 
fire does. 

Finally.  It  would  be  perfectly  feasible  to 
extend  the  range  of  the  Backfire.  The  draft 
report  of  the  Armed  Services  Committee 
takes  note  of  Soviet  announcement  of  new 
fuel-efficient  jet  engines. 

How.  In  the  face  of  all  these  facts,  did 
we  come  up  with  a  treaty  that  counts  all 
of  the  B-52S  as  strategic  weapons  and  ex- 
cludes the  Backfire  entirely?  Well,  the  So- 
viets insisted  on  It.  blandly  contending  the 
Backfire  Is  solely  a  theater  weapon.  In  the 
face  of  this  insistence,  the  U.S.  compromised, 
compromised  and  compromised,  finally  set- 
tling for  the  following  assurances: 

When  the  treaty  was  signed  in  Vienna  it 
made  no  mention  of  the  Backfire,  but  So- 
viet Chairman  Brezhnev  handed  President 
Carter  an  unsigned  statement  specifically  on 
the  bomber.  The  statement  promised  not  to 
give  the  Backfire  "Intercontinental"  capa- 
bility, not  to  increase  the  current  produc- 
tion rate  and  not  to  Increase  its  "radius  of 
action"  to  allow  It  to  strike  the  US.  Mr 
Brezhnev  confirmed  that  the  production  rate 
is  not  more  than  30  a  year.  A  State  Depart- 
ment summary  of  the  record  adds.  ■•President 
Carter  made  clear  that  any  significant  up- 
grade In  the  range  payload  capability  would 
be  Inconsistent  with  the  Soviet  Backfire  as- 
surances. The  Soviets  responded  that  they 
would  not  be  bound  by  U.S.  unilateral  Inter- 
pretations of  their  statement." 
la   short,   we   were   satisfied  to   have  the 


Soviets  promise  not  to  give  the  Backfire 
capabilities  it  already  has.  The  Soviets  have 
promised  not  to  build  a  total  of  more  than 
380  to  400  Backfires  by  the  end  of  the  treaty, 
a  force  larger  than  our  B-52  squadrons. 
The  Soviets  have  In  effect  declared  they  In- 
tend significant  improvements  In  Backfire 
range.  Without  violating  the  treaty  or  even 
their  unsigned  assurances,  they  are  allowed 
to  build  a  bomber  force  equal  or  superior 
to  ours.  The  only  difference  is  that  our 
bomber  force  wUl  be  counted  against  the 
totals  the  treaty  allows,  while  their  bomber 
force  will  be  In  addition  to  those  totals. 

This  Is  the  sort  of  thing  the  Senate  is  dis- 
covering as  It  explores  the  text  of  the  treaty. 
The  merits  of  the  agreement  are  responsi- 
ble for  the  treed  against  SALT  and  for  the 
perhaps  permanent  delay  In  bringing  it  to 
the  floor.  The  Iranian  crisis  does  not  help  Its 
prospects,  but  Is  far  from  the  basic  explana- 
tion for  Its  decline.  It  would  be  closer  to 
the  mark.  Indeed,  to  say  that  the  kind  of 
fiabby  American  postures  revealed  In  the 
arms  negotiations  explain  why  we  face  a 
crisis  in  Iran.9 


THE  SALT  n  TREATY 

*  Mr.  HAYAKAWA.  Mr.  PFesident,  like 
most  of  my  colleagues.  I  have  been  re- 
ceiving thousands  of  letters  from  my  con- 
stituents in  opposition  to  SALT  n.  There 
are  few  pieces  of  correspondence  which 
expresses  a  position  as  succinctly  and 
persuasively  as  the  attached  letter  from 
a  young  California  attorney.  Mr.  Michael 
M.  Moore.  The  letter  also  underlines  the 
important  objections  to  SALT  n  raised 
l)efore  the  Senate  Foreign  Relations 
Committee  by  Lt.  Gen.  Edward  L.  Rowny. 
I  believe  Mr.  Moore's  evaluation  ought 
to  be  brought  to  the  attention  of  a  wide 
readership  and  I,  therefore,  ask  that  it 
be  printed  in  the  Record. 

The  letter  follows : 

Michael  M.  Mooke. 

San  Francisco.  Calif..  November  21. 1979. 
Hon.  S.  I.  Hatakawa. 
U.S.  Senator, 
Senate  Office  Building. 
Washington.  D.C. 

Dear  Senator  Hatakawa:  The  press  has 
reported  your  opposition  to  the  proposed 
SALT  II  Treaty.  Because  the  Senate  is  rap- 
idly moving  toward  Its  vote  on  the  SALT  n 
Treaty,  It  Is  time  that  I  as  one  of  your  con- 
stituents express  my  support  for  your  posi- 
tion. I  believe  that  the  proposed  treaty 
should  not  be  ratified  because  It  Is  deficient 
on  three  vital  points: 

1.  It  falls  to  count  the  Soviet  Backfire 
bomber,  a  plane  that  clearly  has  an  Inter- 
continental capability: 

2.  It  allows  the  Soviets  the  added  "throw 
weight"  of  their  308  heavy  mlssUes;  and 

3.  For  the  above  and  other  reasons.  It  per- 
mits the  Soviets  to  maintain  a  qualitative 
edge  In  their  forces  under  a  pretense  of  equa'. 
quantitative  limits. 

Accepting  a  treaty  with  such  major  defi- 
ciencies. It  seems  to  me.  will  send  the  wrong 
signal  to  the  Soviets.  It  Is  bad  enough  that 
the  Soviets  are  about  to  achieve  an  edge  in 
strategic  forces  under  current  trends.  It 
seems  much  worse  to  sanctify  such  superi- 
ority with  this  treaty.  Their  efforts  to  fan 
the  fiames  in  Iran  and  other  places  will  only 
be  encouraged. 

There  is  another  reason  for  my  view  that 
the  present  treaty  should  not  be  ratified. 
During  my  tour  of  duty  in  the  Army  in  the 
late  1960's.  I  served  as  Chief  Administrative 
Assistant  to  Ed  Rowny.  I  came  to  know  that 
he  Is  both  an  exceptionally  competent  mili- 
tary man  and  an  exceptionally  clear  and 
wide-ranging     thinker.     He     also     believes 
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■tronfly  in  tbe  wisdom  of  amu  control.  Hla 
commMits  on  SALT  U  should  give  any 
thouchtful  Senator  great  pauae  before  rot- 
tng  to  accept  this  treaty  without  reserva- 
tion. I  also  believe  that  Rowny's  ssaessment 
is  sound  that  the  Soviets  would  accept  a 
more  balanced  treaty.  Flrat,  they  know  they 
got  a  good  deal  here.  Second,  they  want  bet- 
ter trade  relations  with  tbe  U.S.  Third,  they 
want  a  SALT  treaty  because  It  would  make 
a  significant  contribution  to  their  detente 
policy,  which  they  view  as  a  means  to  re- 
strain the  D.S.  from  more  forceful  opposi- 
tion to  Soviet  expansion  and  trouble-making 
abroad. 

Tor  these  reasons,  I  would  urge  that  you 
continue  your  oppoaltlon  to  the  draft  treaty, 
and  support  efforts  to  fashion  a  face-saving 
way  for  the  Soviets  to  accept  a  more  bal  - 
anced  treaty.  As  I  understand  It.  there  are 
now  a  series  of  proposed  "category  three" 
reservations  which  address  the  key  problems 
m  the  draft  treaty.  Such  reservations,  or  a 
similar  face-saving  device,  would  appear  to 
be  a  sensible  approach  for  cleaning  up  the 
serious  problems  In  the  present  treaty. 

Thank  you  for  your  attention. 
Sincerely, 

MtCRABL  M.  MOORX.9 


THE  PROPOSED  FEDERAL  BAILOUT 
OF  CHRYSLER  CORP. 

•  Mr.  WEICKER.  Mr.  President,  as  I 
have  made  clear  on  numerous  occasions 
on  the  floor  of  the  Senate.  I  am  unequi- 
vocally opposed  to  the  Federal  bailout 
ot  private  enterprise.  The  Federal  Oov- 
emment  simply  is  not  in  the  business  of 
correcting  the  mistakes  of  private  enter- 
prise. 

I  objected  to  Federal  assistance  to  the 
Lockheed  Corp.  I  objected  to  Federal  as- 
sistance to  the  Wheeling-Pittsburgh 
Steel  Corp.  Likewise.  I  will  strenuously 
object  to  a  Federal  bailout  of  Chrysler 
Corp. 

Proponents  of  aid  to  Chrjrsler  talk 
about  what  effects  its  collapse,  if  indeed 
one  would  occur,  would  have  on  the 
economy. 

I  am  certainly  concerned  about  saving 
Jobs,  but  concentration  on  that  aspect 
obfuscates  the  ultimate  question  of  the 
price  that  must  be  paid.  A  benign  Gov- 
ernment that  is  so  concerned  about  Jobs 
that  it  will  ball  out  a  company  for  bad 
management  must  also  live  with  the  con- 
sequences of  mediocrity.  ExceUence  be- 
comes a  forgotten  standard.  A  bailout 
for  bad  management  means  a  reward  for 
the  unproductive.  It  means  higher  prices 
and  wages  with  less  productivity.  With 
such  action  by  Oovemment.  should  we 
wonder  why  are  we  plagued  with  infla- 
tion? 

Congress  long  ago  recognised  the  pos- 
sibility of  the  failure  of  a  large,  uncom- 
petitive business  like  Chrysler.  Under  the 
Trade  Act  of  1974.  special  aid  can  be 
given  to  American  workers  who,  in  the 
opinion  of  the  Department  of  Labor, 
have  become  unemployed  or  whose  em- 
plojrment  has  been  interrupted  due  to 
imports.  These  workers  are  eligible  for 
numerous  benefits,  including  payment  of 
95  percent  of  their  aftertax  takehome 
pay  for  1  year,  free  Job  training,  and  80 
percent  of  their  relocation  costs. 

Nearly  50.000  Detroit  area  workens  who 
have  been  laid  off  by  Chrysler  have  al- 
ready been  certified  eligible  for  Federal 


aid  under  the  Trade  Act.  Ttaousands  of 
workers  in  Chrysler  planto  in  five  other 
States  have  also  been  declared  eligible. 

Mr.  President,  Congress  will  not  throw 
people  out  into  the  cold  if  there  is  no 
Federal  bailout  of  Chrysler.  Programs 
such  as  the  trade  adjustment  assistance 
program  have  been  established  to  pro- 
vide for  employees  who  are  laid  off  as  a 
result  of  the  failure  of  a  private  enter- 
prise. 

Mr.  President,  I  ask  that  the  Depart- 
ment of  Labor  announcement  describing 
the  successful  petition  of  Chrysler  work- 
ers for  trade  adjustment  assistance,  and 
an  article  from  Saturday's  New  York 
Times  which  discussed  this  matter,  be 
printed  in  the  Rxcord. 

The  material  follows: 

T«ADl:   AOJUSTMENT   ASSISTANCE  APPaoVkO   FOB 

36.000  Chstslcb  AUTOwosKEas  in  Michi- 
gan.   MtssoiTKi.    Ohio.    Indiana,    Alabama. 

and  I>BLAWAKk 

Approximately  36.000  workers  at  27  Chrys- 
ler Corp.  plants  In  six  states  have  been  cer- 
tified by  the  Labor  Department  as  eligible 
to  apply  for  trade  adjustment  asslsUnce. 
Department  Investigations  have  Indicated 
that  the  workers  have  been  or  may  become 
unemployed  as  a  result  of  increased  Imports 
of  compact.  Intermediate,  and  standard  size 
passenger  size  cars  as  well  as  pick-up  trucks, 
general  utility  vehicles,  and  utility  vans. 

Followmg  are  the  locations  of  the  37 
Chrysler  facilities  whose  workers  have  been 
certlfled  with  the  estimated  number  of  elig- 
ible workers  and  impact  dates  Petitions  for 
adjustment  assistance  were  filed  with  tbe 
Labor  Department  by  the  United  AutomobUe 
Workers  Union  (UAW)  on  Aug.  38.  1979.  on 
behalf  of  workers  and  former  workers  pro- 
ducing passenger  cars,  trucks,  and  compo- 
nenu  for  cars  and  trucks  at  39  Chrysler 
assembly  plants  and  auxiliary  plants.  Deci- 
sions are  pending  on  the  remaining  two 
auxiliary  plant  cases  (the  New  Process  Oear 
Plant  In  East  Syracuse.  N.Y..  and  the  Van 
Wert  Complex  in  Van  Wert.  Ohio) .  The  fol- 
lowing criteria  were  met  In  the  case  of  each 
group  of  certlfled  workers:  there  were  (1) 
Increased  Imports  of  competitive  products. 
(2)  significant  layoffs  or  threatened  layoffs 
or  underemployment,  and  (3)  a  decline  In 
the  faculty's  sales  or  production,  and  (4) 
Increased  Imports  contributed  Importantly 
to  the  Job  losses  at  the  facility. 

NAME     AND     LOCATION     Ot    PLANT.     NUMBEB     OP 
WOkKEBS,    AND    IMPACT    DATE 

Chrysler  Assembly  Plants: 

Hamtramck  Assembly  Plant.  Hamtramck. 
Mich..   3.200   workers.   August  38,    1978. 

Lynch  Road  Assembly  Plant.  Detroit. 
Mich.  3.400  workers.  January  30.  1979. 

Jefferson  Assembly  Plant,  Detroit.  Mich.. 
2.400  workers.  May  1.  1979. 

Warren  Truck  Assembly  Plant.  Warren. 
Mich..  4.300  workers.  August  38.  1979. 

St.  Louis  Assembly  Plant.  Fenton.  Mo.. 
2.100  workers.   August  38.   1978. 

Newark  Assembly  Plant.  Newark.  Del..  1.600 
workers.  August  38.  1978. 

Missouri  Truck  Assembly  Plant.  Penton. 
Mo..  2.100  workers.  May  1.  1979. 

Chrysler  Auxiliary  Plants: 

Detroit  Forge  Eldon  Ave.  Axle.  Detroit. 
Mich..  3.100  workers.  August  38,  1978. 

Mound  Road  Engine.  Detroit.  Mich..  2.100 
workers.  August  38.  1978. 

Eight-Mile  &  Outer  Drive  Stamping.  De- 
troit. Mich..  800  workers.  August  38.  1978. 

Mack  Ave.  Stamping.  Detroit.  Mich.  1.600 
workers.  August  38.  1978. 

Detroit  Trim.  Detroit.  Mich.  400  workers. 
August  38.  1978. 


McOraw  Olaas,  Detroit.  Mich.  250  workers. 
August  38.  1978. 

Trenton  Engine  Chemical  Dlv..  Trenton. 
Mich.  80  workers.  August  28.  1978. 

Huber  Foundry.  Detroit.  Mich.  635  workers 
August  38.  1978. 

Sterling  Stamping.  Sterling  HelghU.  Mich. 
800  workers.  August  38, 1978. 

Introl  Dlv..  Ann  Arbor.  Mich.  425  workers 
November  1.  1978. 

Warren  Stamping.  Warren.  Mich.  1,100 
workers.  January  1,  1979. 

New    Castle    Machining    and   Forge.    New 
Castle.  Ind.   1.400  workers.  August  28.  1978. 
Indianapolis   Foundry.    Indianapolis.   Ind 
700  workers.  August  28,  1978. 

Indianapolis  Foundry.  Indianapolis.  Ind. 
1,000  workers.  August  28.  1978. 

Kokomo  Transmission.  Kokomo.  Ind.  1.660 
workers.  November  1,  1978. 

Kokomo  Casting.  Kokomo.  Ind.  275  work- 
ers. November  1.  1978. 

Fostorla  Foundry.  Fostorla.  Ohio  276 
workers.  August  28.  1978. 

Toledo  Machining.  Perrysburg.  Ohio  650 
workers.  August  28,  1978. 

Twlnsburg  Stamping.  Twlnsburg.  Ohio 
1.600  workers.  November  1,  1978. 

HuntevlUe  Electronics.  HunteviUe.  Ala. 
400  workers.  January  1.  1979. 

The  Trade  Act  of  1974  provides  that  work- 
ers who  believe  they  have  been  or  will  be- 
come totally  or  partially  separated  from  em- 
ployment as  a  result  of  Increased  imports 
may  petition  the  Secretary  of  Labor  for  cer- 
tification of  eligibility  to  apply  for  adjust- 
ment assistance. 

Assistance  to  workers  under  the  Trade  Act 
may  Include  cash  trade  readjustment  allow- 
ances, training,  employment  services  (coun- 
seling, testing,  and  Job  placement  services). 
Job  search  grants,  and  relocation  allowances. 
Tbe  cash  trade  readjustment  allowances 
amount  to  70  percent  of  a  worker's  average 
weekly  wage,  not  to  exceed  the  naUonal 
average  weekly  manufacturing  wage,  for  up 
to  63  weeks.  Generally  the  amount  of  the 
trade  readjustment  allowance  Is  reduced  by 
the  amount  of  the  unemployment  insurance 
the  worker  receives.  Workers  may  receive  up 
to  36  additional  weeks  of  allowance  to  com- 
plete approved  training.  Workers  aged  60  or 
older  when  separated  from  their  last  Job 
may  receive  up  to  36  additional  weeks  of  al- 
lowances. No  workers  may  receive  more  than 
78  weeks  of  allowances. 

Workers  separated  on  or  after  the  Impact 
date  are  eligible  to  apply  for  trade  adjust- 
ment assistance  under  the  Trade  Act  of  1974. 
Workers  are  not  eligible  for  assistance  If 
their  last  separation  from  adversely  affected 
employment  occurred  before  the  Impact  date 
specified  in  the  certification. 

Paymente  of  trade  readjustment  allow- 
ances, training,  employment  services.  Job 
search  grante.  and  relocation  allowances  will 
be  administered  primarily  through  the  state 
employment  security  agencies  (Michigan 
Employment  Security  Oommlaslon.  Mlsaourl 
Division  of  Employment  Security.  Ohio  Bu- 
reau of  Employment  Services,  Indiana  Em- 
ployment Security  Division,  Alabama  De- 
partment of  Industrial  Relations,  and  DeU- 
ware  State  Department  of  Labor)  with  fimds 
provided  by  the  Federal  Oovemment. 

To  be  eligible,  a  worker  must  have  been 
employed  at  the  affected  facility  for  at  least 
six  months  out  of  tbe  year  prior  to  layoff. 

(Prom  the  New  York  Times.  Dec.  8.  1979] 
LAto-Opp  WomcEBS  AT  Chbtsleb  Get  Am — 

Imports'  Habm  crrzo  bt  Vhtted  Statis 
(By  William  Serrln) 

OETBorr,  December  7 — Some  50.000  work- 
ers in  the  Detroit  area  who  have  been  laid 
off  by  the  Chrysler  Corporation  will  be  eligi- 
ble for  apeclal  Federal  grante.  which  could 
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total  817  million,  available  to  workers  made 
Jobless  by  Imporu. 

Beginning  Monday,  tbe  grante  wiU  provide 
mcreased  unemployment  compensation  and 
will  help  workers  seek  Job  retraining  or  new 
employment.  In  some  cases,  the  grante  will 
be  In  addition  to  regular  unemployment 
dbmpensatlon  or  supplementel  unemploy- 
ment benefite. 

The  grante  will  be  made  under  the  Trade 
Act  of  1974,  which  allows  special  aid  to 
American  employees  who.  in  the  view  of  the 
Labor  Department,  have  become  unemployed 
or  whose  employment  has  been  Interrupted 
because  of  Importe.  Chrysler  employees  form 
the  largest  group  of  workers  who  have  been 
certlfled  for  assistance  under  this  law,  ac- 
cording to  the  department. 

Marvin  Fooks,  a  trade  adjustment  official, 
said  In  Washington  that  automobile  Imports 
from  Europe,  Japan  and  Canada  were  In- 
volved In  the  department's  decision,  made 
last  month.  Whether  poor  management,  not 
merely  foreign  competition,  may  have  been 
a  factor  In  Chrysler's  financial  plight  Is  not 
a  consideration  under  the  Trade  Act,  he  said. 

STIMULUS    POa    DBTBOrr    ABEA 

S.  Martin  Taylor,  director  of  the  Michigan 
Employment  Security  Commission,  said  the 
grante  would  not  only  help  Chrysler  workers 
but  also  stimulate  the  economy  of  the  De- 
troit area. 

Mr.  Taylor  said  that,  regardless  of  whether 
economiste  think  the  nation  is  In  a  recession, 
the  Detroit  area  has  been  in  a  recession  since 
last  summer.  If  the  Chrysler  Corporation 
closes  up  because  Congress  does  not  approve 
proposed  Federal  loan  guarantees  for  the 
company,  he  said,  the  Detroit  area  "will  be  In 
a  depression  like  1929." 

In  a  continuation  of  recent  bad  news  for 
auto  workers.  Chrysler  announced  today  that 
it  would  close  Ite  assembly  plant  In  Ham- 
tramck. a  city  enclosed  by  Detroit,  on  Jan.  4 
Instead  of  next  July,  as  had  been  scheduled. 
Because  of  the  automobile  Industry's  "severe 
downturn  in  retell  sales."  the  company  said, 
"the  production  capacity  at  the  Hamtramck 
plant  Is  no  longer  needed." 

The  company  said  that  many  of  the  2.476 
hourly  and  450  salaried  workers  at  the  Ham- 
tramck plant,  generally  known  as  the  Dodge 
main  plant,  probably  could  find  employment 
at  other  Chrysler  operations  In  the  area. 

NEWS    A    SHOCK    TO    MATOB 

But  William  Kozerski.  the  Mayor  of  Ham- 
tramck. said  the  announcement  was  a  shock, 
particularly  coming  at  the  Christmas  sea- 
son. He  said  he  did  not  believe  the  United 
Automobile  Workers,  which  opposes  the  clos- 
ing of  the  plant,  would  be  able  to  sway  the 
company's  position. 

Marc  Stepp.  U.A.W.  vice  president  who  Is 
director  of  the  union's  Chrysler  department, 
said  at  a  news  conference  today  that  the 
union  was  saddened  but  not  surprised  by  the 
early  closing  of  the  Hamtramck  plant. 
"We've  been  hearing  rumors  for  several 
months."  he  said,  "We  got  the  official  word 
a  few  days  ago." 

Mr.  Stepp  said  the  union  was  trying  to 
persuade  Chrysler  to  "mothball"  the  assem- 
bly plant  rather  than  abandon  It.  He  also 
said  the  impact  of  the  Hamtramck  closing  on 
Detroit's  economy  provided  a  "real-life  ex- 
ample" of  what  would  happen  nationwide 
if  Chrysler's  request  for  Federal  loan  guar- 
antees was  rejected  by  Congress. 

SIXTEEN    PLANTS    AKE    INVOLVED 

The  commission  Is  estebllshlng  special 
centers  for  Chrysler  workers.  They  wUl  rep- 
resent 16  plante  In  the  Detroit  area,  includ- 
ing the  Hamtramck  plant. 

Under  the  Trade  Act.  a  lald-off  Chrysler 
employee — production  or  salaried — will  be 
eligible  for  readjustment  allowances  of  up  to 
70  percent  of  the  worker's  regular  pay.  The 
maximum   benefit  la  $260  a  week  for  52 


weeks,  with  poaaible  extensions  for  older 
workers  or  workers  In  state-approved  train- 
ing programs. 

State  unemployment  or  supplemental  un- 
employment benefite,  which  are  paid  by  the 
company,  will  be  counted  In  tbe  grante.  For 
workers  who  are  not  receiving  money  (ram 
these  two  programs.  Federal  paymente  will 
pay  the  entire  70  percent. 

Workers  are  now  eligible  for  26  weeks  or 
39  weeks  of  stete  compensation,  dq>endliig 
on  their  stetus.  The  Chrysler  supplemental 
unemployment  fund  has  been  virtually  ex- 
hausted for  some  time,  and  only  workers 
with  more  than  10  years'  seniority  are  re- 
ceiving this  aid. 

Under  the  Federal  program,  workers  also 
will  be  eligible  for  as  much  as  $600  to  travel 
to  another  area  to  seek  work  and  up  to  80 
percent  of  relocation  coste.  Awards  can  be 
retroactive  to  August  1978.  and  workers  can 
receive  payment  for  time  loat  from  work 
even  If  tbey  now  have  new  Jobs.* 


PRAVDA  ON  THE  IRANIAN  CRISIS 

•  Mr.  HAYAKAWA.  Mr.  President,  dur- 
ing the  recent  hearings  on  SALT  n  we 
have  been  told  by  supporters  of  the 
treaty  that  its  rejection  would  end  "de- 
tente," the  current  peaceful  cooperation 
with  the  Soviet  Union  and  the  friendly 
spirit  of  SALT  n.  For  those  who  have 
endorsed  or  accepted  this  kind  of  rea- 
soning a  recent  article  in  Pravda  on  the 
Iranian  crisis  will  make  interesting  read- 
ing. Pravda  is  of  course  an  ofBdal 
mouthpiece  of  our  friends  in  the  Krem- 
lin who  are  most  anxious  to  have  SALT 
n  ratified.  It  is  not  dUBcult  to  imagine 
what  kind  of  Russian  cooperation  the 
United  States  can  expect  once  SALT  II 
has  been  approved  by  the  Senate. 

I  request  that  the  Pravda  piece  may  be 
printed  in  the  Rbcoui. 

The  article  follows: 

Display  Pbuoenck  and  Restbaimt 

Moscow.  December  5. — Pravda  today  pub- 
lishes the  following  article  by  Aleksey  Petrov 
on  American-Iranian  relations: 

Tensions  In  American-Iranian  relations 
are  growing.  The  latest  actions  taken  by  the 
United  Stetes  show  that  Washington,  by  all 
accounte.  has  decided  to  Increase  the  ten- 
sion (nakal)  In  the  crisis  and  turn  it  Into 
one  of  the  serious  international  cofafllcte  of 
postwar  times. 

The  anti-Iranian  campaign  has  taken  on 
an  unprecedented  scale  In  the  X5S.  press. 
Stetemente  and  calls,  one  more  warlike  than 
the  other,  can  be  heard  on  the  pages  of  the 
American  press  and  from  the  rostrums  of 
Congress.  Demands  to  "punish."  energeti- 
cally "chastise"  and  "teach  a  lesson"  to  Iran 
are  gushing  forth.  Some  Congressmen  sug- 
gest presenting  Iran  with  an  ultimatum,  the 
refusal  of  which  would  become  the  signal  for 
InltlaUng  military  actions.  Others  demand 
a  review  of  American  diplomacy  regarding 
countries  in  that  part  of  the  world  and  urge 
a  return  to  the  notorious  "big  stick"  In- 
vented at  the  beginning  of  the  present  cen- 
tury by  Theodore  Booeevelt. 

White  House  statemente  speak  more  and 
more  rarely  about  intentions  of  seeking 
peaceful  ways  of  resolving  the  present 
American-Iranian  crisis,  and  "other  alter- 
natives of  actions"  to  which  the  United 
Stetes  will  aUegedly  be  forced  to  resort  are 
cropping  up  with  Increasing  frequency. 

The  diplomatic  steps  being  taken  by 
American  representetlves  in  the  UN  security 
coudcU  or  at  the  International  court,  as  the 
United  Stetes  Itself  admlte.  must  first  and 
foremost  convince  American  and  intema- 
Uonal  opinion  that  the  United  Stetes  has. 


as  it  were,  "exhausted"  peaceful  mrans  at 
aettllng  the  oonfllet  and  has  no  way  oat  o( 
the  situation  whlclr  has  oome  alwnt,  otlker 
than  through  tbe  use  of  force. 

There  are  more  than  enough  facte  abow- 
Ing  that  preparaUdna  are  underway  (or  tbe 
use  of  force.  In  the  area  of  tbe  near  and  ntfd- 
dle  east,  directly  adjolniog  Iran.  AmertcaB 
naval,  air  force  and  '■»"«« "g  foroea  are  drawn 
«q>.  As  the  Washington  Post  stetes,  not  oooe 
since  World  War  n  have  such  heavy  UjB. 
naval  forces  been  concentrated  In  wateis 
near  Iran.  Fighter-bombers — of  which  are 
over  350 — on  American  aircraft  canieia  are. 
as  is  steted,  c^jable  of  hitting  "tbe  moat 
varied  targete  in  Iran."  A  bombing  strike 
from  these  aircraft,  tbe  p^ier  wrttea.  could 
be  made  either  using  atom  bombs  powerful 
enough  to  hit  major  areas  sudi  as  oU  depoa- 
Ite  or  using  special  bombs  which  oonld 
knock  out  individual  oU-reflnlng  enterptlaea. 
There  are  reporte  that  tbe  Pentagon,  In 
moimtlng  operations  against  Iran.  Is  In- 
tending to  rely  on  Israel  and  to  use  bases  In 
Egypt  and  In  tbe  Indian  Ocean.  latwA  baa 
already  itself  publldly  proposed  Ite  aendeea 
to  Washington  In  this  matter. 

Be  that  as  it  may..tbere  Is  direct  evidence 
of  crtide  military-political  pressure  on  Iran 
from  one  of  the  mightiest  states.  mUltaiUy 
q>eaklng.  In  the  world. 

An  alarming  and  dangerous  situation  la 
arising.  The  United  Stetes,  wblcta  Is  a  per- 
manent member  of  the  security  council  and 
shares,  together  with  Ite  otbtt  memtwra  In 
accordance  with  the  UJf.  charter,  chief  re- 
sponsibility for  malntelnlng  peace.  Is  essen- 
tially resorting  to  blackmail  vls-a-vls  an- 
other sovereign  stete.  Instead  of  setting  an 
example  of  restraint,  responsibility  and  cool- 
ness in  the  situation  which  baa  come  about, 
and  redoubling  efforte  in  tbe  search  for  a 
reasonable  way  out  of  tbe  situation  irtildi 
has  arisen,  not  allowing  emotions  to  boU 
over,  certain  U.S.  circles  are  increaatngjy 
shifting  the  emphasis  on  force. 

It  is  asserted  that  this  is  happening  In  re- 
sponse to  holding  hostage,  contrary  to  the 
norms  of  International  law.  the  staff  of  the 
\JS.  embassy  in  Tehran.  It  Is  beyond  dispute 
that  the  seizure  of  the  American  embaasy 
is.  of  itaelf,  not  in  accordance  with  tbe  In- 
ternational convention  on  reelect  for  diplo- 
matic prtvUeges  and  immunity.  However,  this 
act  should  not  be  taken  out  of  tbe  gencnl 
context  of  American-Iranian  relatlans.  nor 
should  the  United  Stetes'  actions  with  re- 
spect to  Iran,  which  In  no  way  accords  wltb 
the  rules  of  law  and  morals,  be  forgotten. 

Par  was  not  International  law  also  flouted 
by  the  actions  of  the  U£.  Special  Seivlcea. 
which  In  1053  organlaed  tbe  overthrow  of 
the  legitimate  government  In  Itmn  and 
foisted  the  shah's  arbitrariness  and  lawleaa- 
ness  on  the  Iranian  people  for  a  quarter  of 
a  century  afterwards?  And  does  tbe  poaltlnn 
of  those  Washington  circles  which  reject  the 
demands  of  tbe  Iranian  people  for  handing 
over  the  shah,  and  the  return  to  the  country 
of  bUIlons  worth  of  wealth  plundered  by  blm. 
really  have  much  in  common  with  Intena- 
tlonal  law? 

In  his  Interview  on  San  Francisco  televi- 
sion. Senator  E.  Kennedy  said;  '"The  abab 
was  at  the  bead  of  one  of  the  moat  violent 
regimes  In  the  history  of  mankind.  How  can 
tbe  United  States  be  justified  In  taking  In  a 
man  wbo  wanted  to  oome  here  and  remain 
here  with  his  countless  blUions  of  dollars 
stolen  from  Iran?"  "The  United  States  Is  bar- 
boring  a  murderer  and  robber."  stated  A. 
Toung.  the  former  U.S.  Repreaentetlve  at  tbe 
United  Nations.  "It  is  tberefore  logloal  that 
tbe  Iranian  people  are  demanding  tbe  extra- 
dition of  the  shah  from  tbe  United  Stetes 
to  put  him  on  trial  for  tbe  Crimea  lie  lias 
committed." 

Tbe  nonextradlUon  of  the  sbab  baa  been 
declared  by  some  In  tbe  United  Stetes  as 
practically  a  "matter  of  National 
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Bowarer.  the  harbortng  of  «  criminal  by  no 
in«i»n»  enhances  the  honor  and  prestige  of 
tiM  country. 

International  law.  like  any  law  in  general. 
doea  not  recognize  double  standards.  The  in- 
dlq>utabUlty  of  the  principle  of  the  Inviola- 
bility of  diplomatic  missions  cannot  serve  as 
a  Justification,  nor  even  less  as  a  pretext,  for 
the  violation  of  the  sovereignty  of  an  inde- 
pendent state — another  principle  forming 
the  core  of  all  International  law. 

The  present  attempts  by  the  United  States 
to  blackmail  Iran,  having  drawn  lip  Its  forces 
towards  Iran's  borders,  and  to  dictate  to  it 
by  force  its  line  of  conduct,  is  a  crude  viola- 
tion of  international  legal  norms. 

It  is  Inadmissible  that  the  incident  with 
the  American  embassy  which,  of  course,  must 
find  a  Just  solution  on  a  basis  acceptable 
to  both  sides,  has  become  a  prologue  for  a 
dangerous  military  provocation  threatening 
Internationa]  peace. 

Our  country  comes  out.  as  comrade  L.  I. 
Breshnev  has  stressed,  "against  Interference 
from  the  outside  in  Iran's  Internal  affairs 
by  whoever,  in  whatever  form  and  on  what- 
ever pretext."  This  stand  by  the  Soviet  Union 
remains  unaltered  because  only  by"  the  strict 
observance  In  practice  by  all  states,  big  and 
small,  of  the  principle  of  respect  for  the 
sovereignty  of  other  countries,  noninterfer- 
ence in  their  Internal  affairs,  of  generally 
accepted  norms  of  International  contact  and 
a  thorough  search  for  peaceful  solutions  to 
any  controversial  Issues,  will  make  It  possible 
to  preserve  peace  between  peoples  and  to 
strengthen  international  security.^ 


PETTING  THE  DRAGON 

•  Mr.  HAYAKAWA.  Mr.  President,  the 
present  crisis  in  Iran  illustrates  the 
danger  and  futility  of  attempting  to  ap- 
pease a  revolutionary  force — in  this  case 
the  Ayatollah  Khomeini  and  his  "Is- 
lamic" revolution. 

One  of  the  chief  characteristics  of  a 
revolutionary  power  is  its  refusal  to  ac- 
cept the  validity  of  the  existing  world 
order  and  the  laws  and  institutions 
which  accompany  it.  Iran's  opposition  to 
the  United  States  is  based  as  much  on 
our  position  as  a  mainstay  of  the  current 
International  system  as  on  our  decision 
to  allow  the  Shah  into  this  country  for 
medical  treatment.  The  seizure  of  Amer- 
ican diplomats  in  Tehran  violates  every 
principle  of  international  law  and  cen- 
turies-old diplomatic  practice.  These 
rules  and  constraints  work  for  the  bene- 
fit of  all,  and  Iran's  rejection  of  them 
affects  noftonly  the  United  States  but  the 
entire  community  of  civilized  nations.  In 
the  end,  however,  it  will  be  Iran  herself 
who  suffers. 

I  strongly  support  the  President's  ef- 
forts to  gain  the  release  of  the  hostages 
through  peaceful  means.  At  the  same 
time,  the  events  in  Iran  demonstrate 
once  again  the  need  for  a  drastic  revision 
of  our  global  policies.  Since  Vietnam  we 
have  indulged  ourselves  in  an  orgy  of 
self-analysis  and  recriminations  regard- 
ing America's  role  in  world  affairs.  These 
doubts  have  been  reflected  in  our  over- 
all posture,  to  the  dismay  of  our  friends 
and  allies  and  the  rejoicing  of  our  ad- 
versaries. In  Angola,  in  Ethiopia,  and 
now  in  Afghanistan,  the  United  States 
has  remained  silent  in  the  face  of  Soviet- 
backed  aggression.  Our  attempts  to  con- 
ciliate the  revolutionaries  in  Iran  have 
only  added  to  their  perceptions  of  our 
impotence.  That  this  Impression  Is  not 


confined  to  Iran  can  be  seen  by  the  at- 
tacks on  our  embassies  in  Libya  and 
Pakistan. 

The  United  States  is  not  weak,  how- 
ever, nor  are  we  lacking  in  will,  as  the 
firm  stand  we  have  taken  in  recent  weeks 
have  shown.  It  is  vitally  important  that 
we  do  not  allow  the  events  in  Iran  to  es- 
tablish a  precedent,  that  kidnaping  and 
extortion  by  governments  do  not  become 
the  symbols  of  the  1980's  in  the  way  in 
which  terrorism  has  become  that  of  the 
1970s. 

In  this  context,  I  call  to  the  attention 
of  my  colleagues  an  editorial  in  the 
Washington  Star  on  November  9.  1979. 
entitled  "Petting  the  Dragon."  and  I  ask 
that  it  be  printed  in  the  Record. 
The  editorial  follows: 
(From  the  Washington  Star.  Nov.  9.  1979 1 

PiariNo  THE  OaACON 
Former  U.S.  Attorney  General  Ramsey 
Clark,  who  was  once  "deeply  impressed"  by 
prospects  for  a  "new  freedom"  In  Iran  under 
the  Ayatollah  Khomeini,  is  perhaps  the  right 
man  to  try  to  negotiate  the  release  of  U.S. 
embassy  personnel  now  held  In  Tehran  by 
Khomeini's  bully-boys. 

But  the  fate  of  the  mission — Mr.  Clark  and 
a  fellow  emissary,  also  a  former  admirer  of 
the  Islamic  revolution,  have  been  denounced 
as  "dirty  characters  "  and  left  to  cool  their 
heels  In  Istanbul — may  convince  Mr.  Clark 
that  benign  illusions  have  little  effect  on 
rude  reality. 

Ramsey  Clark  Is  a  compassionate  and  pub- 
lic-spirited man.  He  is  also  conspicuous 
among  those  who  were  slow  to  learn  that 
theocratic  revolutionaries  must  sometimes  i>e 
taken  at  their  word.  Last  winter,  when  the 
shah's  regime  was  tottering  and  some  of  Its 
American  critics,  including  Mr.  Clark,  could 
hardly  wait  for  it  to  fall,  there  was  plenty  of 
evidence  that  the  Ayatollah  Khomeini  ("the 
spirit  of  Ood. "  as  he  calls  himself)  would  re- 
place the  shah's  regime  with  an  authori- 
tarian. antl-Semltlc.  dictatorial  and  rabidly 
anti-American  order.  You  only  had  to  take  at 
face  value  what  the  ayatollah  was  saying 
from  his  exile  In  Prance,  and  had  earlier 
written  in  various  godly  screeds. 

The  course  of  events  following  his  return — 
the  mob  rule,  the  Intimidation  and  humili- 
ation of  Iran's  Western -oriented  middle  class, 
the  subordination  of  women,  the  kangaroo 
courts  and  firing  squads,  the  inability  of  civil 
government  to  control  the  street  mobs  or 
mullahs,  the  harassment  of  Tehran's  ancient 
Jewish  community — followed  plausibly  from 
the  ayatollah 's  clear  Intentions  He  had  pro- 
claimed his  policies:  he  kept  his  word. 

Yet  Americans  are  ever  anxious  to  l>elleve 
that  revolutionaries  simply  cant  mean  what 
they  say.  if  it  Jars  with  what  we  believe  to  be 
wise,  right  or  decent.  Some  thought  that  this 
benighted  atavar  of  medieval  bigotry  could 
be  wooed  from  his  fundamental  character 
So  it  pleased  many  Americans— not  Ramsey 
Clark  alone,  by  any  means  -to  speak  of  the 
ayatollah  as  If  he  combined  the  best  trait* 
of  George  Washington  and  Mohandas  Gan- 
dhi (Andrew  Young  called  him  a  "kind  of 
saint") .  and  to  view  his  program  as  a  benevo- 
lent blend  of  the  Americans  for  Democratic 
Action  and  the  Southern  Christian  Leader- 
ship Conference.  Those  who  ventured  to 
doubt  this  interpretation  were  sternly  re- 
minded that  It  would  be  parochial  of  Ameri- 
cans to  sit  In  judgment  of  "Islamic"  thought. 
What  evolved  from  all  this  was.  In  fact,  a 
policy  of  dragon-petting,  with  the  aim  of  do- 
mesticating the  dragon. 

As  recently  as  a  couple  of  months  ago.  the 
State  Department  was  encouraging  American 
businesses  to  return  to  Iran  a^  tokens  of 
US  respect  and  esteem  for  the  Islamic  revo- 
lution. There  was  pressure  to  appoint  a  new 


ambassador  and  to  expand  the  embassy  staff, 
now  hostage  to  the  ayatoUah's  rage  to  exe- 
cute the  shah.  Meanwhile,  the  U.S  sought  to 
Ingratiate  itself  by  cold  shouldering  the  shah 
and  pretending  (as  If  this  would  make  It 
true)  that  an  intimate  friendship  with  blm 
over  several  decades  had  never  existed  or.  at 
least,  meant  nothing. 

When  the  crisis  is  over  and  the  embassy 
personnel  are  freed— as  surely  they  will  be, 
eventually,  unless  the  International  com- 
munity has  lost  all  ability  to  enforce  the 
basic  diplomatic  civilities — it  may  finally 
be  clear  that  the  ayatollah  has  no  Interest  In 
a  decent  and  civil  relationship  with  this 
country.  A  lesson  in  the  futility  of  dragon- 
petting  has  been  learned:  Benevolent  words 
and  benign  gestures  cannot  appease  a  revo- 
lutionary force  animated  by  the  Illusion  of 
special  godliness. 

And  another  lesson,  a  continuing  one,  is 
the  folly  of  our  foreign  oil  dependency.  That 
oil  has  been  the  chief  reason  for  the  dra- 
gon-petting policy  is  surely  no  secret  to  the 
ayatollah  and  his  rowdies.  The  appeasement 
has  succeeded  so  far.  But  the  safety  of  the 
oil  supply  Is  as  dependent  as  the  security  of 
our  embassy  personnel  on  the  whim  of  the 
ayatollah.  It  Is  only  a  matter  of  Ume  before 
an  embargo,  touched  off  by  a  sudden  rage, 
drives  that  point  home. 

Beginning  In  1973.  the  U.S.  has  received 
one  strong  signal  after  another  that  we 
must  take  whatever  measures  are  neces- 
sary, however  drastic  they  may  be,  to  free  our 
diplomacy  from  the  hackles  of  foreign  oil 
dependency.  We  are  far  from  doing  so,  and 
dragon  petting  is  no  substitute.  The  dragons 
refuse  domestication.  In  Iran,  they  are  more 
hostile  than  ever.* 


THE  ENERGY  MOBILIZAHON 
BOARD 

•  Mr.  MUSKIE.  Mr.  President,  the  is- 
sue of  energy  independence  has  been  in 
the  forefront  for  many  months.  The 
Congress  will  soon  be  confronted  again 
with  a  proposed  solution  to  our  energy 
problems,  when  the  Senate  is  asked  to 
approve  a  conference  report  creating  an 
Energy  Mobilization  Board. 

I  have  strong  reservations  that  the 
legislation  passed  by  the  Senate  will 
contribute  to  our  objective.  As  I  stated 
during  the  debate  on  that  bill.  I  do  not 
believe  that  the  unprecedented  intru- 
sions into  Federal.  State  and  local  pre- 
rogatives to  protect  public  health  and 
safety  are  necessary  to  achieve  energy 
independence.  Nor  do  I  believe  that  the 
new  bureaucracy  contributing  more  red- 
tape,  not  less,  to  the  approval  process 
for  energy  facilities. 

The  legislation  approved  by  the  House 
of  Representatives  contains  similar 
flaws,  but  makes  even  more  serious  in- 
trusions into  our  ability  to  protect  our 
health  and  safety  from  yet  unknown  and 
uncontrolled  impacts  of  energy  facili- 
ties. 

I  hope  that  the  members  of  the  con- 
ference committee  will  carefully  con- 
sider the  potential  consequences  of  their 
decisions. 

Mr.  Anthony  Lewis  has  written  a 
thought-provoking  article  on  this  sub- 
ject. I  commend  his  analysis  to  my  col- 
leagues as  the  time  approaches  for  a 
decision  on  the  merits  of  an  Energy 
Mobilization  Board  and  request  that 
it  be  printed  in  the  Rxcoro. 

The  analysis  follows: 
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I  From  the  New  York  Times.  Dec.  6. 19791 
Act  Now.  Pat  Latee 
(By  Anthony  Lewis) 
Of  all  the  energy  bills  sought  by  Presi- 
dent Carter  since  last  summer,  one  Is  ap- 
proaching the  end  of  the  legislative  process. 
That  is  the  bill  to  create  an  Energy  Mobili- 
zation Board  with  broad  power  to  hasten  the 
approval    of    energy    projects.    The    legisla- 
tion has  passed  both  House  and  Senate,  and 
conferees  have  been  appointed  to  work  out 
the  differences. 

Speeding  the  way  for  new  energy  facili- 
ties sounds  lllte  a  simple,  straightforward 
idea.  In  fact,  the  legislation  is  dauntingly 
complex.  The  House  and  Senate  versions 
differ  in  dozens  of  significant  ways.  The 
whole  thing  is  an  example  of  how.  on  many 
Issues,  the  public  discussion  that  in  our 
democratic  theory  Is  supposed  to  shape  gov- 
ernment policy  has  become  despairingly  dif- 
ficult. 

But  the  attempt  has  to  be  made.  For  the 
Mobilization  ]3oard  legislation  may  have  a 
very  large  impact  on  the  quality  of  life  In 
this  country.  And  it  is  a  significant  test 
of  the  trust  that  can  be  placed  in  Jimmy 
Carter  as  a  politician. 

The  Energy  Mobilization  Board,  under 
both  bills,  would  designate  "priority  en- 
ergy projects" — not  Just  a  few,  but  as  many 
as  It  wants.  Those  projects  would  get  a 
"fast  track"  schedule  for  action  by  state 
and  Federal  agencies.  If  any  agency  failed 
to  act  on  time,  the  E.MB.  could  step  In 
and  make  the  decision  itself. 

That  is  great  power  for  the  board,  and 
extremely  centralized  power  by  American 
standards.  For  Washington  officials  to  have 
the  right  to  pre-empt  the  functions  of  local 
zoning  or  health  or  safety  boards  from  Maine 
to  Texas  Is  novel,  to  put  It  mildly.  But  that 
Is  by  no  means  the  limit  of  what  the  legis- 
lation does. 

The  Senate  and  House  bUls.  with  some- 
what different  mechanisms,  also  allow  the 
E.M.B.  to  put  aside  any  laws  or  regulations 
that  went  into  effect  after  an  energy  project 
got  under  way.  That  sounds  simple  enough, 
but  again  it  is  not. 

Suppose,  for  example,  that  scientists  be- 
lieve a  yioposed  synthetic  fuel  plant  would 
create  massive  toxic  wastes:  Love  Canal  on 
a  large  scale.  Congress  has  passed  the  Toxic 
Substances  Control  Act  to  deal  with  such 
problems.  But  the  necessary  regulations  un- 
der the  act  have  not  yet  been  written.  If  the 
synthetic  fuel  project  was  under  way  before 
the  regulations  came  out.  the  E.M.B.  could 
exempt  It  from  the  rules. 

Or  suppose  one  of  the  Western  states  de- 
cided that  it  needed  new  legislation  to  re- 
serve a  certain  amount  of  the  water  flow  In 
its  rivers  for  fishing  or  recreational  use.  If 
the  state  passed  that  law  after  an  energy 
project  was  in  its  earliest  stages,  the  E.M.B. 
could  order  that  the  project  get  as  much 
water  as  it  needed  despite  the  state  law — 
even  if  the  effect  was  to  dry  up  the  rivers  for 
miles  around. 

The  House  version  of  the  legislation  gives 
the  E.M.B.  a  further  and  much  more  drastic 
power.  It  could  recommend  the  waiver  of 
any  Federal  law  that  would  Interfere  with  a 
priority  energy  project.  And  the  President 
could  then  order  the  waiver  If  he  found  that 
It  would  not  "unduly"  endanger  the  public 
health  or  safety. 

The  waiver  would  be  subject  to  approval 
by  both  houses  of  (ingress,  but  under  rules 
that  make  that  protection  of  dubious  value. 
The  resolution  approving  each  waiver  could 
not  be  amended  In  committee  or  on  the 
floor;  there  would  be  an  up-or-down  vote,  at 
an  early  date. 

For  Congress  to  consider  a  complicated  set 
of  Issues  in  such  a  hasty,  narrow  way  would 
be  a  dangerous  change  in  the  legislative 
process. 


It  would  Invite  log-rolling.  AU  the  Inter- 
ests In  favor  of  a  single  project  would  con- 
centrate their  lobbying,  while  the  more  gen- 
eral concerns  of  health  and  the  environ- 
ment would  be  dispersed.  It  would  be  the 
Telllco  Dam  affair  again  and  again:  The  in- 
terests would  always  find  an  ambitious  little 
Howard  Baker  to  carry  the  ball. 

One  of  the  curiosities  of  this  legislation  is 
that  it  has  bad  so  little  attention  from  con- 
servatives. They  should  be  shocked  at  the 
concentration  of  power  that  is  envisaged: 
power  for  a  few  men  in  Washington  to  over- 
ride state  and  local  authority.  They  should 
bo  troubled,  too.  at  the  idea  of  a  hasty  proc- 
ess putting  aside  carefully  considered  Fed- 
eral laws  to  keep  our  air  and  water  clean,  to 
protect  us  from  toxic  substances,  to  keep 
wilderness  areas  undisturbed. 

Jimmy  Carter  has  a  personal  stake  because 
his  White  House  lobbyists  have  played  a  big 
part  in  shaping  the  legislation.  They've  said 
all  along  that  they  would  work  to  remove 
the  dangerous  clauses  later  in  the  legislative 
process.  Will  they  really  do  so  now?  Or  will 
they  leave,  as  the  legacy  of  an  environmen- 
talist President,  a  statute  that  would  let  fu- 
ture Administrations  despoil  the  country? 

No  Washington  board  can  magically  make 
It  easy  to  locate  energy  facilities.  The  deci- 
sions are  hard  because  the  issues  are  hard. 
Mistakes,  which  last  a  long  time,  may  be 
worse  than  delay.  The  Mobilization  Board 
can  do  some  modest  good,  but  that  should 
not  be  at  a  disproportionate  price.« 


ILLEGAL  ALIENS  TAKE   2  MILLION 
AMERICAN  JOBS 

•  Mr.  HUDDLESTON.  Mr.  President,  a 
great  deal  of  controversy  has  been  rag- 
ing around  the  issue  of  illegal  aliens  for 
several  years.  Conflicting  views  on  the 
number  of  illegal  aliens  and  their  impact 
on  the  United  States  have  made  this  de- 
bate often  less  than  enlightening.  How- 
ever, there  is  gradually  emerging  out  of 
this  swirl  of  opinions  and  conflicting 
statements  a  strong  indication  that  the 
presence  of  large  numbers  of  illegal 
aliens  in  this  country  is  imposing  a  heavy 
cost  upon  our  economy  and  society. 

Secretary  of  Labor  Ray  Marshall 
stated  in  an  interview  appearing  in  the 
December  2. 1979,  Los  Angeles  Times  that 
the  unemployment  rate  in  the  United 
States  could  be  reduced  to  less  than  4 
percent  if  illegal  aliens  were  not  present 
in  the  United  States  since  our  imemploy- 
ment  rate  is  now  6  percent,  this  would 
mesin  2  million  or  more  citizens  or  legal 
residents  could  be  gainfully  employed. 
The  significance  of  this  will  be  even 
greater  in  1980  during  which  many  econ- 
omists are  predicting  an  unemployment 
rate  as  high  as  8  percent. 

Secretary  Marshall's  assessment  is 
clearly  supported  by  the  Interagency 
Task  Force  on  Immigration  Policy  which 
issued  its  staff  report  in  March  1979.  This 
report  found  that: 

If  immigration  occurs  near  the  bottom  of 
the  business  cycle,  when  many  VS.  workers 
are  unemployed.  It  Is  unlikely  to  produce 
any  significant  benefits  and  it  clearly  will 
exacerbate  unemployment  or  lower  relative 
wages  of  low-skilled  workers  or  both. 

The  significance  of  this  loss  of  em- 
ployment to  illegal  aliens  can  be  trans- 
lated to  direct  costs  to  American  tax- 
payers. The  Director  of  the  Congressional 
Budget  Office,  Alice  M.  Rivlin,  recently 
testified  before  congressimial  committees 
that  every  percentage  ix>int  of  unemploy- 


maat  cost  the  Pederal  Treasury  between 
(18  and  $20  billioa  on  an  annual  basis. 
This  cost  is  attributable  to  hl^ier  out- 
lays and  lower  tax  receipts.  By  reducing 
our  present  unemidoymait  levd  to  4  per- 
cent, we  could  conceivably  canod  out 
the  deficit  far  fiscal  year  1980— a  savings 
which  could  be  passed  on  to  the  already 
overburdened  taxpayer. 

Admittedly,  there  would  have  to  be  an 
adjustment  made  in  the  above  revenue 
figures  because  some  illegal  aliens  have 
taxes  withheld.  However,  there  is  grow- 
ing evidence  that  these  withheld  taxes  do 
not  cover  total  tax  liabilities  of  fllegal 
aliens.  A  recent  report  by  an  Internal 
Revenue  Service  study  team  designated 
in  the  spring  of  1978  to  evaluate  unre- 
ported income  problems  found  that  most 
are  nonfilers  and  many  work  completely 
off-the-books.  Although  based  on  incom- 
plete data,  this  report  states  that  the  in- 
come of  illegal  aliens  who  are  nontax 
filers  amounts  to  $5  to  $6.6  billion  an- 
nually. These  figures  support  an  IRS 
test  program  in  1974  which  indicated  a 
high  frequency  of  tax  noncompliance 
among  apprehended  illegal  aliens. 

There  are  also  indirect  costs  that  are 
associated  with  high  levels  of  unemploy- 
ment. The  Joint  Economic  Committee 
held  a  hearing  on  October  26, 1979,  to  ex- 
amine the  social  costs  of  imemployment 
and  Congressman  Mitchell,  who  chaired 
the  hearing  stated: 

Unemployment  increases  generate  a  physi- 
cal and  mental  pathology  that  serves  as  a 
burden  on  society.  The  trauma  of  unem- 
ployment increases  homicides,  suicides,  drug 
related  crimes  and  the  incidence  of  admis- 
sions into  state  mental  hospitals  and  prisons. 
These  are  real  costs  that  must  be  considered 
when  discussing  the  Issues  of  unemployment. 

I  believe  that  it  is  time  we  recognize 
that  our  "do  nothing"  policy  on  illegal 
aliens  does  contribute  significantly  to 
imemployment  and  that  such  unemploy- 
ment has  substantial  direct  and  indirect 
costs  for  our  society. 

Mr.  President,  I  ask  that  the  article 
on  Secretary  Marshall's  interview  be 
printed  in  the  Record. 

The  article  follows: 
I  From  the  Los  Angeles  Times.  Dec.  2.  1979) 
IixECAL   Aliens   Cost  VS.   Jobs — M»nwij. 
(By  Harry  Bernstein) 

Secretary  of  Labor  F.  Ray  Marshall  in- 
sists that  iUegal  aliens  are  taking  Jobs  away 
from  U.S.  citizens  and  legal  aliens,  and  says 
this  country  could  reduce  its  unemployment 
to  less  than  4  percent  If  it  were  not  for  the 
illegals. 

Marshall,  a  key  Carter  AdnUnlstratlon 
figure  In  setting  immigration  policies,  said 
in  an  interview  that  the  Impact  of  illegal 
aliens  on  VS.  workers  is  generally  underesti- 
mated and  the  Administration  is  working 
to  get  a  consensus  for  legislation  to  deal  with 
the  problem. 

Marshall  said  he  wanted  to  "speak  out 
now  on  the  problem  of  illegal  immigration, 
which  I  have  studied  for  a  quarter  of  a 
centxiry,  because  many  of  the  argiunents  in 
the  debate  over  this  issue  are  patently  false." 

The  secretary  stressed  that  he  is  not  advo- 
cating mass  deportation  of  illegal  aliens. 

"The  main  concern  is  not  necessarily  on 
the  immediate  impact  of  Illegal  aliens  on  the 
present  levels  of  unemployment,  but  to  pro- 
vide a  Just  and  humane  solution  to  a  com- 
plex problem  before  it  does  reach  crisis  pro- 
portions," he  said. 
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He  TOlowl  itiB  yiewB  on  this  TotetUe  lira* 
In  an  •ztonded  Interview,  responding  orally 
and  In  writing  to  a  series  of  questions: 

«.  Tbere  U  a  wklespread  beUef  tbat  lUegal 
aliens  are  helpful  and  even  essential  to  this 
country  because  they  are  willing  to  take 
Jobs  dtlnns  or  legal  aliens  will  not  perform. 
Do  you  agree? 

A.  It  Is  false  to  say  American  workers  can- 
not be  found  for  all  of  the  jobs  fllled  by  un- 
documented workers.  The  truth  is  that  there 
are  millions  of  American  workers  In  all  of 
these  low-paying  occupations  already.  The 
job  market  In  which  they  (the  Illegal  aliens) 
compete  is  highly  competitive,  with  a  sur- 
plus of  people  vylnt;  for  a  shortaKe  of  }obs, 
no  matter  how  undesirable  the  Jobs  may  be. 

Q.  Have  you  made  any  estimates  of  the 
Impact  of  lUegal  aliens  on  U.S.  employment? 

A.  One  of  the  lowest  estimates  of  the  num- 
ber of  illegal  workers  in  the  United  States 
is  4  million.  If  only  half,  or  3  million,  of  them 
are  in  Jobs  that  would  otherwise  be  held  by 
U.S.  workers,  eliminating  this  displacement 
would  bring  unemployment  down  to  3.7  per- 
cent, which  is  below  the  4  percent  fuU- 
employment  target  set  by  the  Himiphrey- 
Hawklaa  Act. 

The  real  tragedy  of  this  dlsplscement  is 
that  Its  burden  falls  on  the  most  vulnerable 
people  In  our  society:  minority  teen-s^rs, 
women  who  head  families  and  older  workers. 
Their  high  rates  of  unemployment  are  public 
record.  They  will  continue  to  suffer  If  high 
levels  of  illegal  immigration  continue. 

Q.  Do  you  not  worry  about  creating  an 
"antl-allen"  climate  of  opinion  that  will 
harm  aliens  here  legally  as  you  warn  about 
the  dangers  of  the  illegal  aliens? 

A.  Those  of  us  concerned  about  the  Im- 
plications of  continued  illegal  immigration 
believe  we  can  have  a  Just  and  humane  solu- 
tion to  this  problem  If  we  act  before  It  be- 
comes a  crisis  Instead  of  ignoring  it.  This  Is 
far  from  a  hysterical  fear  about  an  "alien 
invasion,"  a  challenge  to  our  cultural  purity 
or  even  the  fear  of  overloading  our  welfare 
system. 

I  have  become  concerned  recently  that  peo- 
ple are  beginning  to  say  there  is  no  problem, 
and  the  illegal  worker  is  a  positive  benefit  for 
us.  That  is  a  narrow  and  short-sighted  view. 

Q.  Is  there  a  problem  now  of  illegal  aliens 
overloading  our  welfare  system? 

A.  Undocumented  workers  may  use  few 
public  services  today,  but  those  who  settle 
here  permanently  will  Increasingly  rely  on 
them.  As  they  establish  families  and  grow 
older,  they  will  be  less  able  to  compete  with 
the  newer  undocumented  workers.  Compete 
they  must,  and  compete  fiercely.  They  may 
be  healthy  todav.  but  they  will  aee.  and  their 
endurance  will  fade.  Once  they  falter  on  the 
Job,  younger  illegal  workers  will  take  their 
place. 

Q.  Do  you  see  any  advantage  to  the  com- 
petition provided  by  the  Illegal  aliens? 

A.  No.  If  we  were  a  country  that  acquiesces 
to  all  economic  forces,  perhsps  we  could  ex- 
pect disadvantaged  American-born  and  legal 
immigrant  workers  to  compete  with  illegal 
workers.  We  could  expect  them  to  forget 
about  earning  decent  wages,  safe  and  healthy 
conditions  or  the  chance  for  advancement. 
We  could  expect  older  workers  and  women  to 
compete  with  younger,  stronger,  male  un- 
dociunented  workers. 

But  we  have  come  too  far  in  this  century 
to  turn  back  the  clock.  Long  ago.  we  decided 
to  Improve  the  working  conditions  and  pay 
for  all  workers.  We  enacted  standards  for 
employers,  and  we  must  enforce  them.  It  is 
repugnant  that  millions  of  workers  In  Amer- 
ica are  in  a  lifelong  second-class  status,  with- 
out legal  protections  or  civil  liberties.  It  Is 
not  only  repugnant:  it  is  dangerous  to  our 
society  and  a  problem  which  can  come  back 
to  haunt  us  with  a  vengeance. 


Q.  Are  you  talking  about  reactions  among 
Illegal  aliens  now  here  as  a  future  problem 
for  the  United  States? 

A.  Tes.  Undocumented  workers  may  be 
desperate  and  fearful  enough  to  endure  this 
today.  But  what  about  10  years  from  now? 
And  what  will  their  children  be  wilUng  to 
endure?  Is  there  any  doubt  that  their  chil- 
dren will  be  disadvantaged  because  of  the 
extralegal  statiu  of  their  parents?  I  am  con- 
vinced we  are  sowing  the  seeds  of  a  second 
futive  civil  rights  struggle,  and  we  would 
be  better  off  if  we  were  to  confront  It  now. 

Q.  Aren't  illegal  aliens  here  better  off  than 
in  their  own  countries  where  their  income 
and  working  conditions  are  often  even  worse 
than  in  the  Jobs  they  find  in  the  United 
States? 

A.  It  Is  true  that  most  illegal  inunigrants 
come  from  developing  nations  with  generally 
very  low  standards  of  living,  high  population 
growth  rates  and  many  more  workers  than 
job  opportunities.  Probably  60  percent  of 
them  come  from  Mexico. 

They  are  mostly  men  in  their  prime  work- 
ing years,  poorly  educated,  most  have  about 
half  the  years  of  education  of  American 
workers,  and  few  speak  English.  Because  they 
are  here  Illegally,  they  work  in  the  shadows 
of  our  society.  They  earn  less  money  than 
Just  about  everyone  else.  They  endure  poor 
and  unsafe  working  conditions,  high  turn- 
over and  little  chance  for  advancement. 

Employers  often  shamelessly  exploit  them, 
paying  less  than  the  mlnlmtmi  wage,  cheat- 
ing them  and  sometimes  even  arranging  raids 
by  immigration  officers  on  the  day  before 
payday.  Even  when  paid  minimum  wage  or 
higher,  comparable  U.S.  workers  might  earn 
more. 

In  short,  the  Illegal  Immigrant  often  works 
hard  and  scared,  and  that  is  nothing  to 
cheer  about  in  a  nation  that  has  struggled 
for  two  centuries  to  achieve  dignity  for  its 
citizens  and  a  decent  reward  for  work. 

Q.  But  still,  aren't  the  illegals  here  often 
better  off  than  in  their  home  countries? 

A.  I  see  no  rationalization  for  arguing  that 
people  should  be  here  illegally.  As  a  labor 
economist.  I  have  studied  the  problem  of 
Illegal  immigration  for  a  quarter-century  and 
know  how  deep  and  complex  the  problem  Is. 
The  Illegal  inunigrants  are  exploited  by  em- 
ployers here.  But  don  t  forget  the  other  end 
of  this  lUegal  labor  market.  The  ample  sup- 
ply of  docile,  illegal  workers  perpetuates  an 
underclass  of  dirty,  unsafe,  inefficient  Jobs.  It 
removes  the  incentive  to  design  work  that  is 
more  efficient. 

Q.  Do  we  really  know  the  extent  of  the 
problem  ? 

A.  We  know  It  Is  very  serious,  and  has  a 
severe  negative  Impact  on  employment  in 
this  country.  We  don't  know  the  magnitude 
of  the  problem,  and  we  need  more  data.  Por 
example,  estimates  of  the  number  of  Illegal 
Immigrants  range  from  4  million  to  12  mil- 
lion. Few  students  of  the  problem  believe 
the  number  Is  as  high  «s  12  million. 

But  even  if  it  Is  "only"  4  million,  that  Is 
about  4  percent  of  our  work  force,  which 
means  it  is  a  massive  problem  even  based  on 
the  lowest  of  estimates. 

Q.  What  do  you  want  to  do  at>out  the 
problem,  and  how  far  along  is  the  Carter  Ad- 
ministration In  proposing  new  legislation  to 
deal  with  it? 

A.  Congress  did  not  act  last  year  on  Pres- 
ident Carter's  Immigration  proposals,  al- 
though a  Select  Commission  on  Immigra- 
tion and  Refugee  Policy  Is  now  studying  the 
problem. 

We  need  not  wait  for  the  commission  to 
see  the  urgent  need  to  protect  the  rights  of 
undocumented  workers  already  settled  here 
permanently,  to  penalize  employers  who  hire 
Illegal  Immigrants,  to  Improve  enforcement 
and  to  promote  closer  cooperation  with  the 
countries  of  origin. 
To  be  concerned  about  the  consequences 


of  Illegal  InunigraUon  on  this  country  does 
not  mean  we  must  be  unfeeling  about  the 
plight  of  immigrants  and  millions  like  them 
In  the  countries  of  origin. 

But  we  should  not  allow  the  costs  of  the 
aid  to  those  countries  to  be  borne  primarily 
by  low-wage  U.S.  workers  who  have  limited 
economic  or  political  power  to  protect  them- 
selves. 

Q.  Do  we  need  any  other  system  to  enforce 
the  proposed  laws  to  punish  employees  who 
hire  the  Illegal  aliens,'  and  If  so,  what  will  It 
cost? 

A.  Tes,  we  need  an  Identlflcatlon  system 
which  would  apply  to  all  workers.  Initially, 
at  least,  a  noncounterfeltable  Social  Security 
card  could  be  Issued  to  all  workers  changing 
Jobs  and  to  all  newly  hired  persons,  and  that 
could  be  done  for  under  $200  million,  a  far 
cry  from  the  earlier  estimates  that  It  would 
ccst  t500  million. 

I  want  to  emphasize  that  I.  like  many 
critics  of  the  Identlflcatlon  system,  am  con- 
cerned about  civil  Uliertles.  But  the  fears  of 
such  a  system  are  exaggerated,  because  all 
workers  would  be  covered,  not  Just  Hlspanlcs 
or  some  other  group.  It  would  not  Impair 
anjrone's  liberty. 

I  have  been  concerned  about  civil  liberties 
all  of  my  professional  life. 

Q.  Should  we  Increase  the  number  of  legal 
inunigrants,  especially  those  coming  from 
Mexico? 

A.  Yes,  and  the  exact  amount  of  the  in- 
crease should  be  a  matter  for  negotiations 
with  Mexico  and  other  governments.  But  we 
should  remember  that  the  United  States  to- 
day continues  to  adnut  more  Immigrants 
than  any  other  nation  In  the  world — some 
400,000  a  year  in  addition  to  large  numbers 
of  refugees. 

We  may  need  foreign  workers,  but  they 
should  only  be  allowed  to  work  here  legally, 
under  the  protection  of  our  laws.0 


HUMAN  RIGHTS  DAY 

•  Mr.  GLENN.  Mr.  President.  Decem- 
ber 10  marks  a  special  anniversary  that 
holds  great  meaning  to  all  freedom- 
loving  individuals  the  world  over. 

Thirty-one  years  ago  the  United 
Nations  General  Assembly  adopted  the 
Universal  Declaration  of  Human  Rights, 
and  we  note  the  ev«it  with  a  spirit  of 
solemnity  and  hope. 

Despite  the  important  goals  incorpo- 
rated in  that  document,  and  many  other 
constitutions  and  government  instru- 
ments, true  respect  for  human  rights 
and  self-determination  remains  un- 
realized by  many  millions  of  people 
around  the  world. 

This  anniversary  receives  only  token 
notice  in  the  United  States,  a  land  that 
quite  properly  prides  Itself  <mi  its  efforts 
to  achieve  a  society  free  of  discrimina- 
tion and  oppression.  Though  we  have 
strides  to  take  before  achieving  that 
objective.  America  truly  stands  as  a 
beacon  to  the  rest  of  the  world,  a  beacon 
shining  by  example.  How  apt  It  is  that 
the  symbol  that  greets  newcomers  to  this 
Nation  is  a  torch  held  high  by  a  Statue 
of  Liberty. 

The  Universal  Declaration  of  Human 
Rights  holds  its  greatest  meaning  in 
lands  that  have  been  denied  freedoms 
which  we  consider  so  routine  in  America. 
It  is  known,  for  instance,  that  human 
rights  activists  throughout  the  Iron 
Curtain  coimtries  honor  this  anniver- 
sary and  use  it  to  rally  their  country- 
men for  freedom. 

The  prison  camps  cannot  snuff  out 
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these  aspirations,  and  it  would  be  tragic 
If  we  in  the  Congress  did  not  take  note 
that  throughout  the  world,  and  pertieu- 
larly  in  the  Baltic  and  Eastern  Euro- 
pean states,  millions  of  individuals  are 
praying  that  human  rights  statements 
come  to  mean  more  than  irfeces  of  pi^ier. 
By  their  courage  and  unwillingness  to 
surrender  to  totalitarianism,  these  citi- 
zens of  the  world  community  disiday  the 
ultimate  in  courage.  Their  resolute  be- 
lief in  freedom  will  someday  be  rewarded, 
and  in  the  meantime  it  is  up  to  all  of  us 
to  work  in  their  behalf  in  every  realistic 
way. 

Thomas  Brazaitis,  Washington  bureau 
chief  for  Uie  Clevrtand  Plain  Dealer, 
wrote  a  column  in  today's  edition  of  that 
newspaper  which  captures  the  meaning 
of  this  day  very  well.  Mr.  Brazaitas,  who 
is  of  Lithuanian  ancestry,  presents  a 
message  that  should  be  noted  by  every 
American  who  tielieves  in  human  rights. 

I  request  that  Mr.  Brazaitis'  column 
be  printed  in  the  Record. 

The  article  follows: 
Freedom  Lives  in  the  Miin>s  of  LrrRtTAinANS 

THE  WOELD  OVEK 

(By  Thomas  J.  Brazaitis) 

Washington. — Today  Is  Human  Rights 
Day.  marking  the  31st  anniversary  of  the  day 
the  General  Assembly  of  the  United  Nations 
adopted  the  Universal  Declaration  of  Himuin 
Rights. 

It  is  a  good  day  to  ask  you  if  you  have  ever 
heard  of  a  place  called  Lithuania?  Can  you 
find  it  on  a  map?  Who  Is  Its  president?  What 
is  its  capiU'.? 

If  you  are  not  sure  of  the  answers,  I  am 
not  surprised.  To  many  Americans.  Lithuania 
is  a  name  they  have  heard,  but  can't  place, 
except,  perhaps,  "somewhere  near  Europe, 
isn't  it?" 

On  the  face  of  it,  Lithuania  does  not  exist 
anymore,  not  since  1940,  when  it  was  oc- 
cupied by  force  by  the  Soviet  Union.  Its 
caplUI,  Vilnius,  is  now  Just  another  city  in 
the  U.8.S.R.  Its  last  president,  Antanas 
Smetona,  died  in  Cleveland  shortly  after  he 
escaped  to  the  VS. 

But  Lithuania,  which  was  an  Independent 
country  from  1918  to  1940.  lives  on  in  the 
minds  and  hearts  of  Lithuanians  and  their 
descendants. 

My  grandparents  on  both  sides  were  native 
Lithuanians,  who  came  to  this  country  be- 
fore World  War  I.  Orowlng  up.  I  was  taught 
that  Lithuanians  traced  their  ancestry  to 
before  the  time  of  Christ  and  their  language 
to  Sanskrit.  The  lessons  were  always  punc- 
ttiated  with  a  pronouncement  that  some  day 
Lithuania  would  be  free  again. 

When  the  Russians  took  over,  they  sent 
about  350,000  Lithuanians  to  labor  camps  in 
Siberia  for  their  political  beliefs  or  for  re- 
sisting Soviet  rule.  They  have  tried  to  force 
Uthuanlans  to  speak  Russian.  Above  all. 
they  have  tried  to  stamp  out  religion. 

The  Soviet  Union  signed  the  Universal 
Declaration  of  Human  Rights  in  1948  that 
says.  "Every  person  has  the  right  to  freedom 
of  thought  and  religion;  this  Includes  the 
right  to  change  one's  beliefs  and  the  free- 
dom to  profess  one's  religion  or  beliefs,  either 
privately  or  In  assembly  with  others . . ." 

But  statistics  speak  louder  than  words. 

Before  the  Soviet  Union  annexed  Lithu- 
ania. 84  percent  of  three  million  Lithuanians 
were  Catholic.  Last  year.  75  percent  were 
Catholics.  The  number  of  Catholic  churches 
dropped  from  717  to  628.  priests  from  1.450  to 
711  (their  average  age  is  60).  seminarians 
from  549  to  56  (all  that  are  allowed  by 
the  government) . 

In  1972.  about  17.600  Uthuanlans  peti- 
tioned the  United  Nations  for  help  in  restor- 


ing religious  freedom.  Many  students  and 
young  workers  demonstrated  against  the 
Soviet  government's  intolerance  and  aeverai 
people  burned  themselves  to  death  m  protest. 

Freedom  of  religion  is  guaranteed  in  the 
Soviet  Constitution  and  in  the  Helsinki 
agreement  of  1976,  signed  by  the  Soviets. 
But  an  underground  newsletter,  "Chronicle 
of  the  CathoUc  Church  in  Lithuania,"  re- 
ports constant  harassment.  Interrogation 
and  arrest  of  believers. 

The  Chronicle  recently  published  ezceipU 
of  letters  from  Ona  Pranckunalte,  a  Lithua- 
nian political  prisoner.  Having  learned  in 
prison  of  her  mother's  death,  she  was  grief- 
stricken,  but  resolute  when  she  wrote  this: 

"Today,  the  believer  must  suffer  many 
difficult  calvaries  for  his  beliefs:  He  Is  slowly 
killed  In  deadly  security-police  ceUars  at 
terrifying  transfer  points,  stifled  in  a  rail-car 
cells,  and,  m  the  end,  he  and  his  love  for 
Christ  cooled  in  the  snows  of  Siberia. 

"And  some  take  fright  at  this  calvary,  this 
slow  death.  It  is  very  painful  when  an  occa- 
sional son  of  our  nation  aUows  himself  to 
be  wooed  by  unscrupulous  "fairies"  who 
promise  freedom,  guarantees  his  life  and 
silver  coins. 

"The  'freedom'  once  promised  me  by  the 
security  police  does  not  gladden  me.  What 
good  is  such  freedom  if  I  will  always  be  per- 
secuted by  an  angry,  suspicious  eye,  wlU  be 
under  surveillance  everywhere,  will  always 
be  under  scrutiny.  Such  would  be  my  future 
freedom. 

"Silver  coins  .  .  .  What  good  are  they? 
Today  we  no  longer  need  the  potter's  field 
to  bury  strangers.  Strangers  have  conquered 
us  and  they  will  bury  us  where  it  pleases 
them. 

"For  us,  who  have  the  hope  of  eternal 
life,  it  is  not  so  important  under  what  con- 
ditions the  days  of  our  life  end,  where  the 
mounds  of  our  graves  will  be  located.  It  is 
important  for  us  that  our  feUow  coimtry- 
men.  carrying  Clirist's  teachings  and  light 
and  standing  on  the  mounds  of  their  an- 
cestors, feel  nobler,  stronger  and  bolder.  For 
we  will  be  held  responsible  for  not  preserv- 
ing and  not  handing  down  the  light  of  ttie 
Redeemer's  teachings  .  .  ."  • 


CHEMICAL  POISONS:  ITEM  NO.  1. 
TORONTO,  CANADA 

•  Mr.  MUSKIE.  Mr.  President,  on  No- 
vember 12  a  train  derailed  near  Twonto, 
Canada,  releasing  chlorine  and  other 
gases  into  the  atmosphere.  Nearly  a  quar- 
ter of  a  million  Canadian  citizens  had  to 
be  evacuated  from  their  hcxnes  in  what 
could  have  been  a  catastrophic  episode. 

Such  an  incident  could  easily  have  oc- 
curred in  this  coimtry.  In  fact,  <hi  a 
smaller  scale  it  did — twice  in  the  same 
week  as  the  Canadian  accident.  In  Flor- 
ida, 200  residents  had  to  leave  their 
houses  because  three  propane  tank  cars 
derailed  and  began  burning.  A  tanker  in 
Michigan  carrying  toxic  hydrogen  fluo- 
ride also  derailed,  causing  1,000  others 
to  evacuate  their  homes. 

Every  m<mth,  and  practically  every 
week,  a  new  incident  involving  the  re- 
lease, in  some  form,  of  dangerous  chemi- 
cals into  the  environment  makes  its  way 
into  the  news  media. 

We  are  all  aware  of  the  most  Infamous 
chemical  incidents — ^Love  Canal,  the 
Valley  of  the  Drums,  Montague,  Mich. 
But  there  are  also  the  smaller  cases 
which  are  no  less  serious  to  the  victims 
invcrived. 

The  Nation  cannot  and  must  not  get 
used  to  the  news  of  chemical  ccntami- 


nation  and  become  numb  to  the  wunlnci 
that  new  chemical  pathways  are  leadlnc 
poisons  into  our  food  chains,  oar  drink- 
ing water  supplies,  and  other  elements  of 
our  environment. 

The  Commlftee  on  EnviroonMnt  and 
Public  Works  is  in  the  process  ot  develop- 
ing legislation  to  deal  with  the  pnriUems 
created  by  dangerous  chemical  < 
cies.  As  we  proceed  to  mark  up 
tion  to  solve  some  of  these  problems,  we 
must  clearly  state  our  goals  and  bound- 
aries. 

Do  we  provide  protection  for  third- 
party  damages?  Or  do  we  reject  ecociamk: 
aid  to  damaged  parties? 

Do  we  concentrate  on  abandoned  haz- 
ardous waste  sites  in  the  legislation?  Or 
do  we  provide  protection  against  other 
releases  of  poisons  into  the  environment 
that  are  just  as  harmful? 

We  will  experience  many  more  inci- 
dents of  environmoital  damage  caused 
by  chemical  poisons  around  the  country. 
As  these  are  brought  to  the  attentioo  (rf 
my  colleagues.  I  hope  the  full  ramifica- 
tions and  breadth  of  the  duigers  will  be- 
come more  apparaxt. 

Mr.  President,  I  ask  that  the  following 
Washington  Post  editorial.  "Everyday 
Risks,"  of  November  26,  be  printed  in 
the  Record. 

The  editorial  follows: 

EvBSTDAT  Risks 

A  quarter  of  a  mllUon  Canadians  were 
evacuated  from  their  homes  two  weeks  ago 
because  of  a  train  derailment  that  released 
deadly  chlorine  and  phosgene  gases.  The 
story  made  front-page  news  for  one  day  and 
was  quickly  forgotten — which  illustrates  the 
strange  and  often  perplexing  ways  in  wliich 
society  responds  to  the  myriad  risks  of  in- 
dustrialized living.  One  can  only  imagine 
how  bleak  the  future  of  nuclear  power  would 
be  if  250,000  people  had  had  to  be  evacuated 
from  the  vicinity  of  a  nuclear  reactor. 

What  aocoimts  for  the  phenomenon  tbat 
produces  yawns  over  chemical  accidents  and 
Instant  headlines  about  even  the  hint  of  a 
nuclear  danger?  It  is  not  a  reaction  to  the 
ghostly  quaUtles  of  radioactivity,  though  that 
is  a  part  of  it.  Radioactivity  can  kiU  you 
without  your  ever  having  seen,  smeUed,  heard 
or  felt  It.  But  there  are  also  many  chemi- 
cals— carbon  monoxide,  for  example — that 
are  colorless,  odorless,  tasteless  and  deadly. 
Nor  is  the  difference  simply  that  nuclear  en- 
ergy Is  relatively  new  and  unfamiliar.  Com- 
mercial nuclear  power  has  been  around  for 
two  decades  now.  and  that  Is  substantiaUy 
longer  than,  for  instance,  people  have  recog- 
nized the  relationship  between  chemicals  and 
cancer. 

Society,  in  other  words,  reacts  differently 
to  risks  thac  a  mathematician  would  say 
were  equally  grave.  Coal,  for  example.  Is 
almost  certainly  more  dangerous  than  nu- 
clear power  if  the  combined  risks  of  mining 
accidents,  black  lung,  air  poUution,  acid 
rain  and  carbon -dioxide  buildup  are  con- 
sidered. But  Jane  Fonda,  et  al.,  have  yet  to 
hold  an  anti-coal  rally.  We  Uve  hiq>pUy  with 
one  technology,  the  automobUe,  that  causes 
50,000  deaths  a  year — an  astronomical  figure. 
And  of  course  there  is  smoking.  The  death 
rate  of  smokers  is  double  that  of  non-smok- 
ers, regardless  of  age.  And  smoking  also  in- 
creases the  danger  from  a  variety  of  other 
sources :  asbestos  workers  who  smoke,  for  ex- 
ample, get  lung  cancer  at  nearly  100  times 
the  rate  of  their  non-smoking  cowoikers. 

People  are  naturally  more  wilUng  to  accept 
the  risks  of  a  voluntary  activity — e^edally 
one  from  which  they  receive  a  direct  and  ob- 
vious benefit — than  the  risks  of  an  Involun- 
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tary  oo*.  But  •  Imrger  part  of  tbe  «xpIan*tion 
Uw  in  a  iWMral  public  confusion.  Recently 
It  baa  begun  to  aeem  as  tbougb  Just  about 
erarytblng  la  dangerous  to  your  bealtb — nu- 
clear power,  chemical  wastes,  pesticides 
(whicb  DuPont  now  adTertlaes  as  "crop 
protection  ctaemlcala").  occupational  baz- 
ards.  antibiotics  in  animal  feed,  air  pollu- 
tion and  on  and  on.  Just  about  everything 
aeems  to  cause  cancer — ^wbat  you  do.  wbat 
you  eat  (or  don't  eat) ,  wbere  you  live.  In  tbe 
face  of  such  a  systems  overload.  It  Is  dlffl- 
cnlt  to  be  very  rational. 

Are  tbe  risks  of  ordinary  living  really  In- 
creasing, or  are  tbey  merely  being  advertised 
better?  The  answers  aren't  clear.  We  are  run- 
ning out  of  empty  space  where  wastes  can 
be  dumped  and  forgotten.  We  are  also  able 
to  measure  tiny  amounts  of  chemicals  and 
traces  of  pollution  that  would  have  been  un- 
detectable only  a  few  years  ago.  We  have  a 
slightly  better  understanding  of  which  sub- 
stancea  are  likely  to  be  carcinogenic,  and  a 
much  Improved  appreciation  of  how  closely 
various  parts  of  the  environment  interact.  In 
short,  we  are  much  more  aware  of  risks  that 
have  been  around  for  some  time.  But  it  may 
also  be  true  that,  because  of  more  people, 
more  industrial  activity  and  declining  natu- 
ral resources,  new  dangers  are  now  being  gen- 
erated faster  than  ever  before. 

A  central  theme  of  the  1980s  will  be  coping 
with  the  discrepancy  between  the  technical 
capacity  to  generate,  detect  and  measure 
risks,  and  our  much  more  rudimentary  social 
abilities  to  control,  acconunodate  and  man- 
age them.# 


DRAFT  STATEMENT:  NUCLEAR 
POWER 

•  Mr.  BELLMON.  Mr.  President,  tbe 
Kemeny  Commission — the  panel  that 
was  asked  by  President  Carter  to  probe 
the  Three  Mile  Island  incident — has 
completed  its  work  and  sent  recommen- 
dations to  the  White  House.  The  Presi- 
dent has  now  acted  on  those  recom- 
mendations. 

It  is  always  a  pleasure  for  the  Senator 
from  Oklahoma  to  have  occasion  to 
praise  President  Carter  for  his  actions. 
Whenever  the  President  has  asked  my 
advice.  I  have  steadfastly  maintained 
that  if  he  truly  wants  to  reduce  this  Na- 
tion's dependence  upon  foreign  sources 
of  oil,  he  is  going  to  have  to  take  hard — 
and  unpopular,  in  the  short  run — deci- 
sions. 

He  made  one  of  those  hard  decisions 
when  he  allowed  the  price  to  start  rising 
of  domestically  produced  oil  to  the  world 
price.  I  applaud  that  long  overdue  deci- 
sion and  I  intend  to  do  what  I  can  to 
help  out  by  preventing  the  so-called 
windfall  profit  tax  bill  from  reinstitut- 
ing  those  price  controls  by  the  taxman. 
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Now,  he  has  made  another  of  those 
hard  decisions.  He  has  rejected  the 
Kemeny  Commissions'  recommendation 
that  the  Nuclear  Regulatory  Commission 
be  abolished.  Furthermore,  he  has  gone 
out  of  his  way  to  reaffirm  his  adminis- 
tration's commitment  to  nuclear  power 
as  a  key  energy  source  in  the  future. 
"We  cannot."  President  Carter  said, 
"shut  the  door  cm  nuclear  energy."  He 
then  went  on  to  urge  the  NRC  to  resume 
issuing  nuclear  power  plant  licenses  no 
later  than  May. 

I  applaud  this  courageous  decision  by 
the  President.  Some  candidates  for  his 
office  are  getting  applause  around  the 
country  by  vowing  to  kill  nuclear  power. 
Candidates  that  take  that  position  either 
do  not  understand  the  situation  we  are 
in.  or  they  are  demagoguing. 

President  Carter  cannot  be  accused 
thus  far  of  being  pronuclear  by  anyone 
who  knows  the  true  story.  His  refusal 
to  build  the  Clinch  River  breeder  reac- 
tor cannot  be  pronuclear.  His  decision 
not  to  allow  reprocessing  of  nuclear  fuel 
elements  cannot  be  considered  to  be  pro- 
nuclear. His  appointments  to  the  Nu- 
clear Regulatory  Commission  cannot  be 
consideired  to  be  pronuclear. 

President  Carter's  decision  to  urge  the 
NRC  to  resume  licensing  of  nuclear 
powerplants  has  not  resulted  from  any 
advice  by  pronuclear  lobbyists.  His  deci- 
si(Ni  has  not  come  because  he  has  been 
a  closet  pronuclear  advocate  all  the  time. 
His  decision  has  come  because  he  has 
had  to  face  reality. 

As  he  said  in  his  news  cMiference  the 
other  day — 

We  do  not  have  the  luxury  of  abandoning 
nuclear  power  or  Imposing  a  lengthy  mora- 
torium on  Its  further  use. 

Mr.  President,  that  is  what  I  call  fac- 
ing reality.  That  is  what  I  call  making  a 
hard  decision.  I  congratulate  President 
Carter.  I  pray  that  he.  having  taken  this 
action,  will  stick  to  it.  I  trust  that  those 
in  his  administration  that  have  the  re- 
sponsibility for  carrying  out  his  policies 
will  listen  to  what  the  President  has 
said,  and  act  accordingly.* 


LEGISLATIVE  SCHEDULE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  record,  at  the  close  of  the  day 
let  me  say  again,  in  order  that  our  col- 
leagues may  be  informed,  that  in  Uie 
event  action  has  not  been  completed  on 
the  imflnished  business  and  on  the 
Chrysler  legislation,   including   confer- 
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ence  reports  thereon,  by  the  end  of  next 
week  the  Senate  will  come  back  on  the 
27th.  2  days  after  Christmas,  and  re- 
new it  labors. 

I  am  not  saying  this  by  way  of  any 
criticism  or  complaint  because  I  think  I 
have  to  say  that  the  distinguished  chair- 
man of  the  Finance  Committee,  the 
other  members  of  the  committee,  and 
the  ranking  minority  member,  have 
worked  diligently  on  the  floor  here.  This 
is  a  difficult  bill.  I  think  much  credit  is 
due  to  the  chairman  and  the  ranking 
minority  member  for  the  work  that  was 
done  within  the  committee.  It  was  a 
very  complicated  task,  but  they  were 
able  to  bring  the  bill  to  the  floor. 

I  want  to  say  that  no  inferences  can 
be  drawn  from  what  I  have  said  that 
would  indicate  what  I  have  stated  is  in 
criticism  of  any  Senator.  I  feel  that  it 
is  incumbent  upon  the  Senate  to  respond 
to  the  needs  of  the  hour.  I  believe  the 
American  people  expect  the  Congi^ss  to 
complete  its  work  on  the  Chrysler  leg- 
islation and  on  the  excess  profits  legis- 
lation before  Congress  goes  out  for  any 
lengthy  recess  that  would  not  bring  the 
Congress  back  until  the  latter  part  of 
January. 

In  the  event  action  is  completed  on 
these  two  measures  and  on  the  confer- 
ence reports  by  the  end  of  next  week, 
then  I  should  think  that  the  Senate 
would  be  able  to  go  out  until  the  22d  or 
23d  of  January,  but  on  the  basis  that 
the  Senate  would  call  itself  back  in  the 
event  of  an  international  crisis  that 
would  require  our  presence  here.  The 
President  would  not  have  to  call  the 
Senate  back;  the  leaders  of  the  Senate 
would  do  that. 

But  in  the  event,  as  I  say,  that  action 
is  not  completed  on  these  two  measures, 
I  regret  to  say  that  I  think  it  is  our 
duty  to  come  back  immediately  after 
Christmas  and  work  on  whatever  re- 
mains to  be  done  in  connection  with 
either  of  these  two  measuires. 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  10  o'clock  tomorrow. 

The  motion  was  agreed  to;  and  the 
Senate,  at  8: 18  p.m.,  recessed  imtil  Tues- 
day. December  11,  1979,  at  10  a.m. 


EXTENSIONS  OF  REMARKS 


HUMAN  RIGHTS:  HOW  BEST  DO  WE 
DEFEND  THEM? 


HON.  ROBERT  H.  MICHa 

or   ILLtNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  10,  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  the  Carter 
administration  has  boasted  of  its  efforts 


to  speak  out  in  favor  of  human  rights 
around  the  world.  But  after  3  years  of 
this  campaign,  serious  questions  have  to 
be  asked  about  its  efficacy.  Aside  from  the 
rhetoric  it  has  generated,  what  has  the 
Carter  human  rights  program  done  to 
actually  foster  the  human  rights  of  mil- 
lions around  the  world?  Equally  impor- 
tant, what  has  this  campaign  done  to 
enhance  the  national  security  of  our  own 
Nation? 


Columnist  Jeffrey  St.  John  has  called 
the  Carter  human  rights  approach 
"metaphysical  madness."  By  this  he 
means  that  Uie  Carter  administration's 
denunciations  of  human  rights  in  the 
Iran  of  the  Shah,  in  Rhodesia  and  South 
Africa,  in  Nicaragua  and  El  Salvador  and 
in  South  Korea  has  resulted  in  a  lessen- 
ing, not  a  strengthening  of  human  rights 
in  those  nations. 

We  are  never  faced  with  a  choice  be- 


*  This  '*baUct"  symbol  identifies  statemeots  or  iuertions  whkfa  are  noc  i^oken  by  die  Member  on  the  floor. 
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tween  a  government  that  has  human 
rights  violations  and  an  opposition  that 
would,  if  in  power,  eliminate  human 
rights  violations.  We  are  faced,  instead, 
with  the  unpleasant  but  often  necessary 
obligation  to  support  governments  that, 
despite  their  violations  of  human  rights; 
are  not  linked  with  the  Soviet  Union  or 
Cuba.  Is  there  one  nation  in  the  world 
of  which  it  can  be  said  that  a  Com- 
munist or  pit>-Communist  government 
that  replaced  a  non-Communist  govern- 
ment had  a  better  long-range  recMxl  of 
protection  of  human  rights?  Of  course 
not. 

At  this  time  I  wish  to  insert  in  the 
Recohd,  "The  Rights  Noose,"  by  Jeffrey 
St.  John,  the  New  York  Times.  Decem- 
ber 7. 1979: 

The  Rights  Noose 
(By  Jeffrey  St.  John) 

Washington. — The  collapse  of  Western 
collective  security  before  World  War  n  sealed 
the  fate  of  European  Jews  and  led  to  genocide 
in  Nazi  Germany.  The  collapse  of  collective 
security  after  the  United  States  abandoned 
Southeast  Asia  to  the  Soviet  and  Chinese 
struggle  for  spheres  of  influence  has  produced 
the  genocide  campaign  against  the  Cam- 
bodian people. 

The  Administration's  human-rights  cru- 
sade has  played  a  critical  role  in  weakening 
Western  collective  security  in  the  Middle 
East,  Africa.  Asia  and  Latin  America.  In  Iran 
the  Carter  human-rights  activists  gave  a 
powerful  push  to  the  Shah's  opponents  that 
has  now  led  to  the  unhinging  of  the  coUec- 
tlve  security  of  the  non-Marxist  Middle  East. 
Ignoring  the  long-standing  Soviet  goal  of 
destroying  Western  collective  security  by 
seeking  to  disrupt  Its  access  to  oU,  the  Ad- 
ministration put  pressure  on  tbe  Shah  to 
seek  exile  in  the  name  of  resolving  a  crisis 
It  helped  to  create. 

Tbe  Administration's  appeasement  of  Kho- 
meini regime  included  a  moral  moratoriimi 
on  human  rights  when  tbe  regime  murdered 
hundreds  of  Us  opponents,  gagged  the  press 
and  brutally  suppressed  the  Kurdish  upris- 
ing. Is  it  any  wonder  that  having  pursued  a 
policy  of  mass  murder  and  disregard  for  hu- 
man life,  the  regime  would  seize  Americans 
and  bold  them  hostage? 

In  Rhodesia  and  South  Africa,  the  human- 
rights  campaign  has  successfully  clouded  the 
real  objectives  of  the  Soviet-Cuban  effort  in 
Africa:  weakening  of  Western  coUectlve  se- 
curity by  direct  or  Indirect  seizure  of  the  vast 
mineral  resources  of  Southern  Africa.  Tbe 
chairman  of  the  House  Subcommittee  on 
Mines  and  Mining.  James  D.  Santtnl.  Demo- 
crat of  Nevada.  In  a  recent  series  of  hearings 
that  were  Ignored  by  the  news  media,  has 
argued  that  the  vast  mineral  resources 
of  Southern  Africa  are  under  selge  by  tbe 
Cubans  and  Russians  while  tbe  Administra- 
tion has  blindly  ignored  the  consequences  to 
both  Western  collective  security  and  its  im- 
pact on  the  nation's  economy. 

In  Nicaragua  and  El  Salvador,  the  hiunan- 
rlghts  crusade  not  only  played  a  critical  role 
in  overthrowing  two  longtime  antl -Marxist 
Governments  but  also  there  is  a  substantial 
case  to  be  made  that  the  White  House  and 
State  Department  engaged  In  the  very  kind 
of  secret  camoaign  to  destabilize  friendly 
anti-Marxist  governments  In  this  hemisphere 
that  lllierals  in  Congress  decried  as  criminal 
and  inunoral  when  carried  out  by  the  Nixon 
Administration  against  Chile  before  the  mili- 
tary coup  there  In  1973.  This  accusation  can 
be  substantiated  by  the  Administration's 
policy  of  ending  all  military  and  economic 
aid  to  Nicaragua,  including  the  unprece- 
dented and  dangerous  step  of  trying  to  per- 


suade the  International  Monetary  Fund  to 
withhold  a  loan  due  to  the  now-ousted  So- 
moza  Government.  Today.  Ixith  Nicaragua 
an!  El  Salvador  have  pro-Marxist  elements 
within  their  Governments.  Are  we  to  accept 
the  fiction  that  the  Soviet  troops  In  Cuba 
are  not  in  this  hemisphere  to  gtiard  the  stra- 
tegic gains  made  by  the  Soviet  proxies  in 
tmth  Central  American  states  as  well  as  in 
Panama  and  Fidel  Castro's  successful  efforts 
to  install  pro-Marxist  governments  in  the 
Caribbean  as  part  of  a  strategic  game  of  chess 
to  deny  us  access  to  oil  moving  through  the 
Pananut  Canal  to  strategic  oil  anchorage  and 
refinery  facilities  in  the  Caribbean? 

The  assassination  of  the  South  Korean 
President.  Park  Cbting  Hee.  has  struck  a  se- 
vere blow  to  collective  security  in  Asia.  The 
murder  of  Mr.  Park  came  after  the  White 
House  and  State  Department  pursued  Its 
deadly  rights  policy,  which  only  emboldened 
Mr.  Park's  political  enemies  who  called  for  his 
violent  ouster.  Since  first  coming  to  otBce. 
the  Administration  has  weakened  Asian  col- 
lective security  by  proposing  the  withdrawal 
of  our  troops  and  nuclear  weapons  and  seek- 
ing to  establish  diplomatic  relations  with 
North  Korea.  As  with  the  Kennedy  Adminis- 
tration's sanction  in  1963  of  the  violent  over- 
throw of  South  Vietnam's  President  Ngo 
Vanh  Diem,  the  Carter  Administration  has 
sacrificed  collective  security  for  slogans  and 
moralizing.  The  consequences  of  Mr.  Park's 
murder  may  lie  as  far  reaching  as  was  Amer- 
ica's sanctioned  murder  of  Mr.  Diem. 

Tbe  Administration's  human-rights  cam- 
paign, therefore,  is  a  form  of  metaphysical 
madness  that  has  gravely  weakened  Western 
security  and  may  well  go  down  In  history  as 
the  "hangman"  of  genuine  himian  rights  and 
the  most  deadly  slogan  since  Prime  Minister 
Neville  Chamberlain's  "peace  in  our  time."  • 


WITHDRAW  SALT  11  AGREEMENT 


HON.  LARRY  McDONALD 

OF  (ZORCU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  10,  1979 

•  Mr.  McDONALD.  Mr.  Speaker,  I  am 
today  sending  a  letter  to  President  Car- 
ter suggesting  that  he  withdraw  the 
SALT  n  agreement  from  further  con- 
sideration by  the  United  States  Senate. 

We  have  watched  the  dreary  spectacle 
of  Communist  expansion  since  Uie  Bol- 
sheviks illegally  seized  power  in  1917. 
Since  that  date  the  Soviet  Union  has 
spread  war,  jrevolutimi,  sabotage,  sub- 
version, and  starvation.  The  goals  of 
international  Communism  have  never 
changed. 

During  World  War  n,  as  we  all  recall, 
we  were  allies  of  the  Soviet  Union.  Our 
"arsenal  of  democracy"  poured  food, 
raw  materials,  and  military  equipment 
into  the  Soviet  Union.  The  Red  army 
took  the  offensive  against  Nazi  Ger- 
many in  American  trucks  and  jeeps. 
However,  the  war  ended  on  a  somber 
note  as  the  Red  army  and  the  NKVD 
crushed  all  non-Communist  political 
parties  and  the  heavy  weight  of  the 
InHi  Curtain  descended  on  Eastern 
Europe. 

Since  that  time  we  have  had  the  Ber- 
lin airlift,  war  in  Greece,  the  Korean 
war  and  Communist  inspired  insurrec- 
tions in  the  Philippines  and  Malaysia.  At 
the  same  time,  Commimist  China,  then 


a  faithful  ally  of  the  Soviet  Union,  seised 
Tibet  and  invaded  India. 

In  the  sixties  the  fighting  started  up 
in  earnest  in  Indochina  and  we  had  a 
missile  crisis  in  Cuba.  In  fact  at  nearly 
every  point  wherein  it  seemed  to  be  pos- 
sible to  reduce  our  expenditures  for  de- 
fense, the  Soviet  Union  would  create 
some  new  crisis. 

Today  we  have  an  even  worse  situa- 
tion with  much  of  Africa  and  the  Mid- 
dle East  dominated  by  Communist  re- 
gimes. In  addition  we  have  rampant 
Cuba  acting  as  surrogate  acgreaaor  for 
the  Soviet  Union  all  over  Africa  as  well 
as  behaving  with  rmewed  arrosance  in 
Central  America. 

Mr.  Speaker,  it  is  high  time  we  reoog- 
nize  there  is  no  detente,  except  in  Wash- 
ingtcoi.  and  that  we  stop  the  pretense 
that  SALT  n  will  somehow  bdp  tbe 
cause  of  peace.  Withdrawal  of  tbe  agree- 
ment would  be  one  method  of  letting  tbe 
Soviet  Union  know  we  are  tiring  of  her 
speaking  out  of  both  sides  of  her  mouth 
and  that  we  recognize  her  for  the  bloody 
aggressor  she  is.  My  hope  is  that  otber 
Members  of  this  House  will  also  be  in- 
clined to  echo  my  sentiments  and  let 
the  President  Imow  how  they  fed.* 


WHERE  TO  GO 


HON.  UNDY  BOGGS 

OP  louisiaMa 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  10.  1979 

•  Mrs.  BOGGS.  Mr.  Speaker,  I  would 
like  to  insot  for  publicaticm  in  the 
Recobd  the  following  article  on  bat- 
tered women  that  was  published  in  the 
New  Orleans  Times-Picayune  on  No- 
vember 18. 1979. 

The  article,  featured  in  the  Sunday 
magazine  supidement.  "Dixie-Roto."  is 
an  overview  of  two  local  programs  of  aid 
for  battered  women.  One  program  is  ad- 
ministered by  the  New  Orleans  TWCA; 
the  other  Crescent  House,  is  coordinated 
by  Associated  Catholic  Charities. 

The  article  follows : 

Wanu  To  Oo?  What  To  Do? 
(By  MUlle  BaU) 

"One  <^  tbe  Ideas  that  goes  along  with 
taking  care  of  wmnen  te  that  It's  okay  to 
punish  tAem  when  they  do  anrnKtilng 
wn»g,"  said  Jan  Laogan,  who  was  quick  to 
say  not  aU  traditional  macho  men  beat  their 
wives,  of  course.  But  she  does  know  a  lot 
about  those  who  do  because  of  her  Job  as 
director  of  the  Young  Women's  Christian 
Association's  Battered  Women's  Program 
since  it  was  started  in  December.  1977. 

"It's  sort  of  an  ownership  theory.  He  takes 
care  of  her.  and  marriage  gives  him  the  right 
to  punish  her  too.  Also,  if  be  own3  a  per- 
son, he  wants  to  control  her.  and  be  does 
that  through  physical  force  and  verbal 
abuse."  said  Bis.  liOgan., 

"So  often,  he  has  unrealistic  expec tattoos 
of  marriage,  and  of  what  his  spouse  can  do 
for  him.  Chances  are  he  went  into  it  think- 
ing she  could  do  more  for  him.  that  she 
could  make  him  happy,  and  then,  if  bet  not 
happy,  he  decides  it's  her  fault.  When  things 
go  bad  for  him,  he  blamee  h^." 
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lliar*  ai*  tbouaMUta  of  ttaeae  noen  in  tbe 
N«w  Orteana  an*.  «nd  moat  go  undetected. 
On*  of  tbe  icaaons  bas  been  tbat  tbe 
wouMB  bad  nowbare  to  go.  Tbe  TWCA  waa 
tha  lint  to  look  to  tbetr  needa,  to  offer  free 
ooumaUnc  and  belp  in  getting  Job*  and 
gatwiTu  confkdance.  but  until  tbis  past 
firing,  tbere  waa  no  place  juat  for  tbem. 
wban  tbay  could  pbyalcaUy  pack  up  and 
bead  off  for.  baggag*  and  ebUdren  in  tow. 
Now  tbere'a  tbe  AaaocUtad  CatboUe  Cbarl- 
tlaa'  Craaeant  Houae,  aa  In  Creaeant  City.  Ita 
location  baa  bean  a  big  dark  aacrat  alnoe  It 
opened  Marcb  8.  Tbere'a  no  ebarge  for  atay- 
ing  tbaia.  but  tbare  la  a  contract  tbat  muat 
be  algnad  by  women  wbo  live  tbere.  Rule  1. 
"I  agree  to  keep  tbe  location  of  Creaoent 
Houae  known  only  to  myself,  and  I  furtbar 
agree  to  give  tbe  telepbone  number  only  to 
tboaa  peraona  on  wbom  I  can  rely  to  main- 
tain  a  blgb  atandard  of  aaeurlty." 

Rule  2.  "In  order  to  ensure  tbe  confi- 
dentiality of  Creacent  Houae,  I  agree  to  meet 
any  Tlsltora  at  a  location  otber  tban  tbe 
abetter."  Tbere  are  a  buncb  of  otber  rules, 
•ucb  aa  balplng  around  tbe  bouse,  but  tboee 
two  and  tbe  onea  forbidding  aloobol,  drugs, 
and  weapona  are  tbe  only  onea  tbat  never 
are  oven  allgbtly  bent. 

DIzactor  Jaoe  Scblnderman  explained  tbe 
reason  for  tbe  secrecy  Is  tbat  It's  vital  to 
tbeee  women  to  feel  safe  from  tbe  men  wbo 
bave  been  abtislng  tbem,  pbyslcally  and 
emotionally.  Two  men  bave  found  tbe  boxise, 
but  neltber  made  trouble,  and  botb  left 
wltbout  seeing  tbe  women  tbey  sougbt. 

Not  all  are  married.'  Some  bave  been  liv- 
ing wltl)  ezploaive  men.  Otbers  wbo  seek 
belp  bave  left,  many  even  bave  divorced,  but 
tbelr  previous  partners  wont  leave  tbem 
alone.  "Tbey've  bad  no  place  to  go  for  pro- 
tection." said  Ms.  Scblnderman.  "Moat  peo- 
ple— ^family,  friends  relatives— dont  want  to 
get  Involved.  Until  a  couple  of  years  ago.  It 
waa  conalderad  a  family  matter  between  bus- 
band  and  wife." 

To  get  into  one  of  tbe  31  beds  set  up  for 
woman  and  cbildren  at  Creacent  House,  a 
woman  must  be  referred  tbere  by  anotber 
agency.  Many  desperate  victims  call  tbe 
TWC's  34-bour  line  at  488-0377.  If  there  la 
room  in  Crescent  House  (as  many  as  83 
women  and  cbildren  bave  been  turned  away 
for  lack  of  space  in  a  single  montb),  and 
If  tbey  bave  no  place  else  to  go.  Crescent 
House  could  become  bome  for  a  wblle. 

Onea  tbere,  tbe  women  and  tbelr  offspring 
are  given  two  or  tbree  days  "to  get  tbe  feel 
of  tbe  place."  said  Ms.  Scblnderman.  Tbey 
talk  wltb  a  social  worker  to  figure  out  tbelr 
noads  and  to  set  up  a  target  date  to  leave. 
Moat  stay  anywbara  from  14  days  to  about  a 
montb.  After  settUng  in.  realdenU  are  ex- 
pected to  pitcb  in  wltb  cborea,  and  to  at- 
tend afternoon  rap  sessions  and  semi-week- 
ly group  tberapy  meetings. 

"nieae  women  are  no  different  from  you 
and  me,"  said  Ms.  Scblnderman.  "It's  easy 
to  say,  -Ob.  poor  tblngs.  Tbey're  so  different.' 
Tbey're  not."  Tbere  bave  been  welfare 
mothers  In  tbe  bouse,  but  tbere  also  have 
been  nurses,  an  attorney,  a  profeasor's  wife, 
and  tbe  wife  of  a  man  who  makaa  flOOXMO 
a  year. 

'Tt'B  not  only  a  problem  of  tbe  lower 
claaaas."  said  Ms.  Scblnderman.  "It's  Just 
that  it's  more  visible  there,  because  tbe  up- 
per classes  can  buy  more  privacy  with  their 
mcmey." 

Credit  for  tbe  existence  of  the  house 
sbould  at  least  start  with  Barbara  Songy. 
who  for  sU  years  was  sUte  regent  of  tbe 
13.000  Catholic  Daughters  of  America  in 
Louisiana.  She  in  turn  credlU  Pat  Ivans, 
director  of  tbe  Louisiana  Bureau  for  Wom- 
en, who  told  her  of  tbe  need  for  such  a  home. 
Mrs.  Songy  convinced  the  archbishop  to 
give  a  building,  tbe  governor  to  get  the  stsU 
to  grant  8100.000  to  get  It  going,  and  the  head 
of  Associated  Catholic  Charities  to  make  it  a 
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special  project.  "We  could  open  six  more  and 
still  not  reach  everybody."  she  said. 

The  YWCA  leaders  would  agree  with  that. 
"We  now  are  seeing  150  to  300  cases  each 
month,"  said  Jan  Logan,  director  of  the  Bat- 
tered Women's  Program  of  the  Y.  "We  think 
that's  Just  a  small  percentage  of  the  people 
Involved.  We  consider  It  the  moat  unreported 
crime  In  tbe  nation."  Municipal  Court,  in 
January.  1979.  a  sample  month,  handled  163 
arraignments  for  cases  of  domestic  violence. 
In  Its  first  year-and-a-half.  the  Y  helped 
more  than  1.800  women.  Leaders  tried  to 
follow  up  on  176  "dosed"  cases.  They 
couldn't  find  86  of  the  women.  Of  the  90  they 
could.  77  percent  said  the  situation  either 
had  Improved  or  had  been  eliminated,  and 
23  percent  reported  no  change. 

"We  wanted  to  break  down  tbe  myth  that 
women  don't  want  help,"  said  YWCA  coun- 
selor Deb  Henson.  "It  shows  when  women  do 
bave  support,  they  will  do  something  about 
It." 

The  Y  offers  group  counselling,  one  reason 
being  that  these  women  feel  so  Isolated  and 
guilty.  "They  feel  tbey  are  bad,"  said  Ms. 
Henson.  "It  helps  them  to  hear  other  women 
talk." 

For  those  who  want  to  press  charges 
against  their  husbands,  the  Y  will  send  some- 
one with  them  to  court.  "If  he  follows  her 
and  bothers  her,  what's  she  going  to  do?" 
asked  Ms.  Henson.  "She  has  few  options.  If 
the  violence  Is  severe  enough,  yes,  I  would 
encourage  her  to  press  charges." 

Legal  options  are  to  press  criminal  charges 
of  simple  battery,  or.  If  he  uses  a  weapon, 
aggravated  battery,  which  Is  a  felony,  said 
Ms.  Henson.  Civil  Court  cases  filed  by  bat- 
tered wives  usually  involve  separation,  di- 
vorce, or  child  custody.  Sometimes  women 
will  combine  civil  and  criminal  charges,  she 
said. 

"These  women  usually  don't  have  much 
of  a  sense  of  then»elves.  an  identity  of  their 
own.  They  have  tried  really  hard  to  please 
tbelr  husbands  so  he  won't  abuse  them,"  said 
Ms.  Henson.  This  can  be  the  wrong  tactic, 
especially  the  first  time  it  happens. 

University  of  California  sociologist  Mildred 
Daley  Pagelow  studied  the  situation,  and 
concluded.  "The  woman's  response  to  tbe 
first  battering  Incident  Is  crucial.  In  one 
study,  the  women  who  reported  one  Incident 
of  abuse  and  no  more,  responded  to  the  vio- 
lence by  either  leaving  the  relationship  or 
retaliating  physically.  Decisive  behavior  of 
this  sort  Is  necessary  so  as  not  to  reinforce 
the  violent  behavior.  Some  things  that  rein- 
force the  violent  behavior  are  the  man's  In- 
creased sense  of  power  and  control,  and  the 
woman's  Increased  efforts  to  please  and  pla- 
cate him.  Unless  the  first  battering  Is  dealt 
wltb  effectively,  battering  will  not  only  con- 
tinue, it  will  escalate  In  frequency  and 
severity." 

Of  course,  aa  time  goes  on,  hitting  back 
could  be  dangerotu.  warned  the  Y  women.  A 
sense  of  independence  may  make  tblngs  ini- 
tially worse,  but  should  help  In  the  long  run, 
tbey  said. 

Both  men  and  women  In  these  relation- 
ships usually  have  very  traditional  views  of 
tha  male-female  roles,  they  said.  Many  come 
from  homes  where  wife  beating  was  accepted 
behavior. 

"Maybe  90  percent  of  the  men  who  abuse 
their  wives  were  abused  themselves  as  chil- 
dren or  watched  tbelr  mothers  being  abused. " 
said  Ms.  Logan.  In  at  least  80  percent  of  the 
cases,  the  men  drink  heavily. 

"I  think  often  their  self-esteem  is  lower 
tban  the  woman's,"  said  Ms.  Henson.  "Tbey 
feel  Inadequate,  so  tbey  blame  their  spouse 
for  not  making  them  feel  better."  But  tbey 
also  tend  to  rely  heavily  on  their  wives.  "If 
•the  leaves,  he'll  go  bananas,  and  do  all  he  can 
to  find  her,  because  she  takes  care  of  him." 
But  be  almoat  always  oant  talk  about  bis 
faelinga  toward  her.  or  about  anything  per- 
sonal, she  said.  There  tends  to  be  a  lot  of 
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denial  of  tbe  aarlouaneaa  of  tbe  problem  by 
both  man  and  woman,  with  both  blaming 
alcohol.  Job  pressures,  family  pressures,  and 
tha  woman,  saying  she  deserved  it. 

"He's  often  Jealous  of  her  friends  and  fam- 
ily." said  Ms.  Henson.  "So  tbe  more  be  can 
keep  her  isolated  and  alone,  tbe  more  control 
he  feels." 

Added  Ms.  Logan.  "It's  so  hard  for  others 
to  understand  why  a  woman  wouldn't  know 
ahead  of  time  a  man  was  going  to  be  like 
tbis.  That's  why  there's  the  myth  she  likes 
It.  But  these  women  don't  know  what  to  look 
for  In  a  relationahip." 

Chances  are  tbe  man  who  can  talk  about 
bis  feelings,  who  has  respect  for  bis  wife's 
part  In  the  relationship,  who  Ulks  with  her 
about  decisions  to  be  made,  who  doesn't 
drink  too  heavily  and  doesn't  anger  too  read- 
ily Is  a  pretty  good  bet. 

Not  to  say  those  who  don't  fit  that  profile 
aren't.  But  the  odds  are  those  who  come  near 
to  it  will  be  able  to  ride  a  white  horse  better 
tban  those  wbo  dont. 

It's  Just  that  for  too  many  women,  that 
Information  U  a  little  Ute.^ 


HONORINO  THE  AMERICAN  NOBLE 
LAUREATES   IN   SCIENCE 


HON.  MIKE  McCORMACK 

or    WASHINGTON 

IN   THE   HOUSE  OP   REPRESENTATIVES 

Monday,  December  10,  1979 

•  Mr.  McCORMACK.  Mr.  Speaker,  to- 
day, the  1979  Nobel  Prizes  in  Science 
are  being  formally  presented  in  Stock- 
holm. 

I  know  my  colleagues  will  want  to 
join  me  in  congratulating  those  Ameri- 
can scientists  who  have  won  Nobel 
Prizes  in  1979.  The  prize  in  medicine 
was  awarded  to  Dr.  Allan  M.  Cormack  of 
Tiifts  University  for  his  role  in  the  de- 
velopment of  the  imaging  technique 
known  as  computed  tomography.  The 
prize  in  physics  was  divided  among  three 
theoreticians.  The  two  Americans  are 
Drs.  Sheldon  L.  Olashow  and  Steven 
Weinberg  of  Harvard  University.  They 
received  the  award  for  their  contribu- 
tions to  the  theory  of  the  unified  weak 
and  electromagnetic  interaction  be- 
tween elementary  particles.  The  prize 
in  chemistry  was  awarded  to  Dr.  Her- 
bert C.  Brown  of  Purdue  University  for 
his  contribution  to  the  development  of 
the  use  of  boron-  and  phophorous-con- 
taining  compoimds.  respectively,  into  im- 
portant reagents  in  organic  synthesis. 
The  prize  in  economic  sciences  went  to 
Sir  Arthur  Lewis  of  Princeton  Univer- 
sity and  Theodore  W.  Schultz  of  the 
University  of  Chicago,  two  economists 
noted  for  their  work  on  the  problems 
of  imderdeveloped  countries. 

The  Nobel  Prize  Awards  Ceremony  is 
a  fitting  occasion  for  the  Subcommittee 
on  Energy  Research  and  Production, 
which  I  chair,  to  join  with  the  Subcom- 
mittee on  Science  Research  and  Tech- 
nology, chaired  by  my  good  friend  from 
California.  Mr.  Brown,  to  assemble  a 
distinguished  group  of  Nobel  laureates 
in  science  to  honor  American  science  and 
to  explore  issues  surrounding  the  health 
of  the  American  scientific  research. 

Last  night,  several  Members  of  Con- 
gress and  many  distinguished  members 
of  the  scientific  community  met  at  the 
Great  Hall  of  the  National  Academy  of 
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sciences  to  pay  tribute  to  a»  1979  Nobd 
Laureates,  now  in  Stockholm,  and  to  the 
ten  American  Laureates  of  past  years 
who  joined  us  for  a  reception  and  ban- 
quet. It  was  a  festive  occasion. 

Today  the  two  subcommittees  held  a 
joint  hearing  on  "Destinies  for  Amertean 
Research."  The  Nobel  laureate  panel  in- 
cluded: Dr.  Burton  Richter.  of  Stanford 
University.  He  is  an  elementary  particle 
physicist  who  won  the  Nobel  Prize  in 
physics  in  1976  for  his  discovery  of  the 
Psi  of  J  parUcle.  This  was  a  key  step  in 
verifying  the  so-called  quark  theory  of 
matter.  .^      , 

Dr  Melvin  Calvin,  of  the  University  of 
California.  Berkeley :  He  is  a  chemist  who 
won  the  Nobel  Prize  in  chemistry  in  1961 
for  his  research  on  assimilation  of  carbon 
dioxide  in  plants.  More  recently,  he  has 
been  doing  pioneer  work  in  the  develop- 
ment of  aiergy-produclng  plant  life. 

Dr.  Rosalyn  Yalow,  of  the  Veterans' 
AdministraUon  Hospital.  In  the  Bronx. 
N  Y  •  She  is  a  medical  physicist  who  won 
tlie  Nobel  Prize  in  medicine  in  1977  for 
her  research  on  hormones  in  the  human 
body,  and  the  use  of  radioimmimoassay 
techniques. 

Dr.  Paul  Samuelson.  of  the  Massa- 
chusetts Institute  of  Technology:  He  is 
an  economist  who  won  the  Nobel  Prize  in 
economics  in  1970  for  his  work  which 
raised  the  level  of  scientific  analysis  in 
economic  theory. 

Our  second  panel,  the  research  coot- 
dination  panel  was  composed  of:  Dr. 
Philip  Handler.  President  of  the  National 
Academy  of  Sciences.  Dr.  Handler  is  a 
distinguished  biochemist,  and 

Dr.  William  O.  Baker,  chairman  of  the 
board.  Bell  Telephone  Laboratories.  Dr. 
Baker  is  a  research  chemist. 

Both  of  these  gentlemen  have  led 
active  careers  in  both  science  research 
and  in  formulating  this  Nation's  science 
policies. 

During  the  hearing  a  niunber  of  crit- 
ical issues  were  explored  that  bear  on  the 
potential  for  future  support  of  scientific 
research  and  its  application  to  new  tech- 
nology. Issues  discussed  Include  produc- 
tivity, industrial  innovation,  and  scien- 
tific manpower  needs. 

These  subcommittee  evoits  were  so 
successful  and  so  enlightening  that  we 
propose  to  make  the  reception,  banquet, 
and  hearing  a  special  celebration  on  the 
day  of  the  formal  Nobel  Prize  awards  in 
December  of  each  year  in  the  future.* 
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t^Mlay  will.  I  am  sure,  be  memorable 
and  interesting.  I  am  pleased  to  meet 
with  my  friends  from  PikesviUe. 

llie  students  are:  Jon  Adleburg.  Maur- 
ice Aiken,  Dana  Becker,  Bfichael  Bern- 
stein, Elise  Burgin.  Olori  C<dien.  Julian 
Cohen.  Richard  Frank,  Sari  Friend- 
lander,  Charies  Glass.  Lisa  Gllckman, 
Jon  Greenblatt.  Mark  Heatfield,  Michael 
Grossfeld,  and  Irving  Klein. 

Julie  Lapldes.  Harry  Lasover,  Sharon 
Martin.  Vicky  Meier,  Keith  Mottus,  Har- 
old Murveit,  Lisa  Pickus,  Andrew  Pol- 
Idcof.  Troy  Powers.  Laurie  Pondfidd, 
Michael  Quartner,  Michael  Radinsky, 
Jeffrey  Ross,  Robert  Roth.  John  Scher. 
and  Leslie  Schreiber. 

Dawn  Shuster.  Elizabeth  Sultan. 
Woidy  Serpick.  Aim  Unekis.  Michdle 
Uszerowicz.  Bonnie  Walpert,  Harriet 
Wilder,  and  Debbie  Windesheim.* 


CmZEaJSHIP.  THE  CONSTITUTION. 
AND  PUBLIC  ISSUES 


HON.  CURENCE  D.  LONG 

or   MAXTIAKD 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  10,  1979 

•  Mr.  LONG  of  Maryland.  Mr.  Speaker. 
I  welcome  39  students  and  Mr.  Sidney 
Chemick.  chairman  of  the  social  studies 
department,  from  the  PikesviUe  Senior 
High  School  in  PikesviUe.  Md. 

My  constituents  are  visting  the  Capitol 
in  connection  with  a  course  entitled. 
"Citizenship,  the  Constitution,  and  Pub- 
lic Issues."  They  wiU  see  Congress  in 
action  and  tour  the  FBI  Building. 


THE  REAL  ItfEANING  OF 
CHRISTMAS 


HON.  HENRY  J.  HYDE 

OP  nxiNois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  10,  1979 

•  Mi.  HYDE.  Mr.  Speaker,  there  is  a  lot 
of  gloom  overhanging  our  land  this 
Christmas,  with  our  hostages  stiU  im- 
prisoned and  the  economy  in  precarious 
shape. 

liie  enclosed  newspaper  article  from 
the  Chicago  Tribtme  of  December  6, 1979 
caught  the  eye  of  Nancy  Short,  one  of 
my  most  valuable  staff  members  (and 
who  is  every  bit  as  sentimental  as  I  am) 
and  I  woiUd  like  to  share  its  warm  and 
wonderful  Christmas  message  with  my 
colleagues. 

The  article  foUows: 
(From  the  Chicago  Tribune,  Dec.  6.  1979) 
Thky  Know  Real  Me*n»g  <w  Chbistmas 
(By  Dave  Schneldman) 
Adolph  Sorensen  was  grinning  like  crazy 
Wednesday,  despite  being  sick,  broke,  and 
only  partially  sighted. 

Sgt.  John  Motzny  of  the  Town  Hall  police 
district  was  also  grinning,  and.  so  It  seemed, 
were  the  20  stuffed  toy  animals  tbat  would 
brighten  the  Christmas  season  for  at  least 
some  not-so-fortunate  children. 

Ptor  the  seventh  consecutive  year,  tbe  54- 
year-old  Sorensen  was  delivering  his  dona- 
tions to  the  annual  Town  Hall  police 
Christmas  party.  Sorensen.  a  short  gregari- 
ous pink -cheeked  man  with  a  mane  of  sUver 
hair,  saves  money  from  the  small  Social 
Security  check  be  and  bis  sister.  Margaret. 
63.  live  on.  to  buy  toys  for  the  police 
Christmas  party. 

Blotany,  who  had  come  to  the  apartment 
tbe  Sorensens  share  at  3653  N.  Ashland  Av.. 
to  pick  up  the  stuffed  anlmaU.  Is  a  big 
Sorensen  fan. 

These  people  live  on  a  pension  so  small — 
I  wouldn't  embarrass  them  by  telling  you 
how  small  it  Is."  Motzny  said.  "Yet,  every 
year  tbey  donate  these  stuffed  animals  to 
us.  And  tbey  don't  want  anything.  Nothing. 
They're  Just  good  people  In  the  real  sense  of 
the  word  good." 

Sorensen.  a  diabetic  who  bas  lost  the  sight 
in  his  right  eye  and  Is  last  losing  the  sight 
in  the  left,  blushed  at  Motzny's  praise. 

"It  isn't  anything  like  that,"  be  protested. 
"What  happened  was.  one  day  about  eight 
years  ago.  I  wbs  walking  by  tbe  Town  Hall 
station  when  they  were  having  the  Christmas 
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party — that  waa  whan  I  had  full  sight — and 
I  saw  this  Uttla  girl,  maybe  4  or  5  yeaia  old. 
walking  out  with  a  big  amila  on  her  face, 
clutching  a  Uttle  toy  animal. 

"So,  when  I  got  bome  I  aaid  to  my  sister. 
"That's  vrtiat  it's  all  about,  rm  gonna  put 
soma  amUea  on  facea  too.'  So  after  that,  we've 
been  donating  the  atuUM  anlmala." 

Christmas  bas  always  meant  a  lot  to  tba 
Soranaens.  "Our  father,  Chrlat  Soianaait,  waa 
a  Santa  Claus  on  State  Stnat  before  ha  diad 
about  2S  yeata  ago. '  Mlas  Soranaec 
could  speak  about  el^t  different : 
so  tbe  kids  would  coma  up  to  him  and  he'd 
start  talking  to  them  in  PoUah  or  Italian  or 
Oerman  or  whatewr,  and  the  kids  would  torn 
to  tlielr  parents  and  aay.  "Ha'a  the  real  Santa 
Claua,'  and  everybody  would  tael  a  Uttle  bat- 
ter for  it." 

Sorensen  remembered  tbe  candy  store  he 
and  his  slater  owned  before  he  became  to  ill 
to  work.  "I  remember  the  first  cuatomer  I 
had.  Sha  was  a  Uttla  glil  and  ahe  walks  In 
and  orders  two  <rf  everything.  Ton  know,  it 
was  Just  one  of  tboaa  penny  candy  atoraa.  ao 
she's  onlertng  Jaw  bteaken  and  Uoorlce  sticks 
and  candy  dots,  and  I  am  thinking  to  myself. 
"Tbia  place  is  a  gold  mine.  She's  already 
ordered  81.0S  worth  of  candy.'  So  then  she 
givea  ma  a  penny  and  aaka  If  ahe  geta  any 
change." 
So  you  took  the  candy  back,  right? 
"Naw.  I  didnt  have  the  heart."  be  ad- 
mitted. "I  took  her  penny  and  let  her  keep 
the  candy.  But  I  didn't  give  tier  any 
change.''# 


NEED  FOR  AN  INTERNAllCmAL  CON- 
FERENCE TO  FIND  POLITICAL 
SOLUTION  FOR  CAMBODIA 


HON.  STEPHEN  J.  SOLARZ 

or  mw  Toax 
IN  THE  HOUSE  OF  REPRESENT  ATI  V  ES 

Monday,  December  10.  1979 

•  Mr.  SOLARZ.  Mr.  Speaker.  Senator 
KnniKDT  and  I  introduced  a  concurrent 
resolution  (H.  Con.  Res.  219)  caUing  on 
the  President  to  work  with  other  world 
leadeis  to  convene  an  international  con- 
ference on  Cambodia  that  would  work  to 
prevent  the  destruction  of  the  Cambo- 
dian people  and  the  establishment  of  a 
neutral  Cambodian  state.  Eighteen 
Members  of  the  Congress  have  joined 
me  in  sponsoring  this  resolution. 

As  press  reports  have  indicated,  the 
continuing  conflict  between  the  Viet- 
namese-backed Heng  Samrin  forces.  Pal 
Pot's  army,  and  the  various  free  Khmer 
anti-Commimist  miUtary  groups,  has 
severely  hampered  the  intematicHial  ef- 
fort to  prevent  the  death  by  starvation 
and  disease  of  the  remaining  people  of 
Cambodia. 

Despite  the  increased  willingness  ot  the 
Heng  Samrin  regime  in  Phnom  Penh  to 
aUow  reUef  suppUes  into  the  country, 
thousands  of  hungry  and  disease- 
wracked  refugees  c(»itinue  to  cross  over 
each  day  into  ThaUand  fleeing  the  war. 
famine  and  disorder  which  has  continued 
to  plague  their  homeland. 

More  needs  to  be  done  to  insure  that 
the  needed  food  and  medical  suppUes 
reach  these  desperate  people.  We  ccnn- 
mend  our  coUeagues  who  have  worked 
hard  to  improve  the  humanitarian  re- 
lief operation,  and  particularly  those 
who  iraveled  to  Cambodia  to  personally 
intercede  with  the  authorities  in  Phnom 
Penh  to  give  greater  access  to  the  relief 
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aMpments,  and  to  broaden  the  distribu- 
oo  beyond  the  Phnom  Penh  area. 
But  we  are  convinced  that  only  a  polit- 
ical solution  will  insure  the  survival  of 
the-Khmer  race  and  the  existence  of  a 
Khmer  nation.  Despite  the  presence  of 
between  150,000  and  200.000  Vietnamese 
troop*  in  Cambodia,  the  prospects  for  a 
protracted  guerilla  war  seem  certain, 
particularly  with  China  and  other  na- 
tions continulnK  to  support  Pol  Pot.  For 
while  such  a  war  proceeds,  the  suffering 
of  the  Khmer  people  will  continue,  and 
the  threat  to  the  peace  and  stability  of 
the  entire  region  is  mf«nifled. 

To  seek  a  permanent  peaceful  solution 
to  the  fighting  and  suffering  in  Cam- 
bodia, we  urge  the  convening,  as  soon  as 
possible,  of  an  international  conference, 
which  could  be  held  under  the  auspices 
of  the  United  Nations,  to  bring  together 
all  of  the  various  parties  claiming  to  rep- 
reaoit  the  Cambodian  people  with  other 
concerned  nations,  to  examine  the  vari- 
ous factors  which  are  increasing  tensions 
and  threatening  the  peace  in  Southeast 
Asia.  Such  a  conference  would  work  to 
develop  a  political  soluUon  that  would 
lead  to  the  establishment  of  a  neutral, 
nonaligned  CamtMdian  state  that  posed 
no  threat  to  the  security  of  any  other  na- 
tion in  the  region,  and  also  provide  the 
people  of  Cambodia  an  opportunity  to 
freely  determine  their  own  future. 

T«n  months  ago  in  February,  eight  of 
my  colleagues,  Messrs.  Sxnuuifo,  Bx- 

DKLL,  PSASK.  DODD,  BABNKS,  WOLPI,  LACO- 

MARSiMO.  and  Htdk,  Joined  me  then  in 
writing  to  the  President  to  itfge  U.S.  sup- 
port for  the  convening  of  an  interna- 
tional conference  to  seek  a  political  solu- 
tion in  Cambodia  that  might  defuse 
regional  tensions  and  prevent  the  need- 
less deaths  of  thousands  of  Cambodians 
who  had  already  endured  4  years  of  ter- 
ror under  the  murderous  Pol  Pot  regime. 
Unfortunately,  at  that  time  the  admin- 
istration indicated  that  the  political  cli- 
mate was  not  right  for  such  a  confer- 
ence, and  that  there  would  be  Insufn- 
cient  support  at  the  United  Nations  for 
such  an  initiative. 

Three  weeks  ago  it  was  clear  the  cli- 
mate had  changed  dramaticaUy  with  the 
United  Nation's  General  Assembly  vot- 
ing 91-21  in  support  of  an  ASEAN  res- 
olution condemning  the  Vietnamcs 
invasion  of  Cambodia  and  the  obstruc- 
tion of  the  relief  effort.  The  General  As- 
sembly urged  the  secretary  general  to 
take  an  active  role  in  seeking  a  peaceful 
solution  to  this  conflict  and  to  explore 
the  possibility  of  an  international  con- 
ference on  Cambodia. 

Obviously  the  road  to  a  peaceful  solu- 
tion in  Cambodia  and  to  reduce  regional 
tensions  win  not  be  an  easy  one.  But 
unless  world  leaders  make  a  serious  at- 
tempt soon  to  seek  such  a  solution,  hun- 
dreds of  thousands  of  additional  Cam- 
bodian refugees  will  flee  into  Thailand, 
while  thousands  of  others  will  perish  in 
the  fighting  and  continued  famine.  The 
ancient  Khmer  race  and  nation  may 
disappear,  a  victim  of  a  regional  power 
struggle. 

No  responsible  nation  can  refuse  to 
participate  in  such  an  international  dip- 
lomatic effort  to  reach  a  negotiated 
settlement  to  prevent  the  ultimate  de- 


struction of  the  Cambodian  people  and 
to  avoid  anotho'  conflagration  between 
Vietxuun  and  China. 

The  generous  response  of  the  Amer- 
ican people  to  the  international  Cam- 
bodian relief  appeal,  and  the  strong  sup- 
port by  the  Congress  of  U.S.  participa- 
tion in  this  effort  indicates,  to  me,  a 
deep  commitment  by  our  citiaens  to  all 
reasonable  efforts  to  prevent  the  de- 
struction of  this  tiny  nation  and  to  co- 
operate in  efforts  to  rebuild  this  shat- 
tered land. 

I  hope  that  other  Members  of  the 
House  will  Join  me  in  cosponsoring  Uiis 
resolution  as  an  indication  of  the  strong 
Congressional  support  for  the  convening 
of  an  international  conference  on  Cam- 
bodia.* 


CRS  REPORT  ON  WOMEN  AND 
RETIREME34T  INCOME 


HON.  JOHN  L.  BURTON 

or   CAUrOKMIA 

IN  THE  HOUSE  OP  REPRESENTATIVBS 

Monday.  December  10,  1979 

•  Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
I  would  like  to  call  my  colleagues'  atten- 
tion to  a  recent  publication  of  the  Select 
Committee  on  Aging's  Subcommittee  cm 
Retirement  Income  and  Employment, 
which  I  chair.  At  our  request  the  Con- 
gressional Research  Service  wrote  a  re- 
port entitled  "Women  and  Retirement 
Income  Programs:  Ciurrent  Issues  of 
Equity  and  Adequacy."  Because  of  the 
importance  of  this  issue,  this  report  is 
now  available  from  the  subcommittee. 

CRS  has  done  an  outstanding  Job  of 
analyzing  the  important  Issues  of  ade- 
quacy and  equity  of  retirement  incomes 
programs  available  to  women,  including 
social  security,  private  pensions  and  the 
major  Federal  retirement  systems.  The 
adequacy  of  older  women's  incomes  is  a 
particularly  critical  issue. 

Women  are.  and  will  continue  to  be. 
the  majority  of  our  elderly  population 
and  they  are  disproportionately  poor. 
The  poverty  rate  for  elderly  women  is 
60-percent  higher  than  that  for  men. 
The  number  of  elderly  women  who  are 
poor  is  more  than  double  the  number 
of  elderly  poor  men.  Obviously  we  will 
not  end  poverty  among  the  elderly  un- 
less we  know  more  about  the  income 
problems  facing  women. 

CRS  has  reviewed  the  pending  ques- 
tions of  women's  social  security  coverage 
and  the  proposed  reforms,  such  as  earn- 
ings sharing  or  a  double-decker  system 
of  wage-  and  nonwage-related  benefits. 
The  report  also  examines  flaws  in  pri- 
vate pensions'  coverage  from  the  point  of 
view  of  women  workers  and  women  who 
are  dependents  or  survivors  of  men  with 
pension  coverage.  Many  of  the  circum- 
stances that  cause  women  workers  to 
be  disadvantaged  in  the  pension  sys- 
tem— such  as  a  pattern  of  interrupted 
work  histories  or  the  tendency  to  work 
in  jobs  that  do  not  have  pension  cov- 
erage— are  circimistances  shared  by 
minorities.  Pension  reforms  to  meet 
women's  new  needs  are  likely  to  benefit 
many  other  disadvantaged  groups. 
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As  the  CRS  report  shows,  the  inade- 
quacies in  retirement  income  programs 
are  not  deliberate.  Most  occur  because 
programs  have  not  changed  to  reflect  the 
changing  roles  and  responsibiUties  of 
women  in  American  life.  Women  repre- 
sented nearly  three-fifths  of  the  increase 
in  the  labor  force  in  the  last  decade.  The 
majority  of  women  working  do  so  be- 
cause of  economic  need,  in  many  cases  a 
result  of  divorce  which  is.  regrettably, 
rising  at  alarming  rates.  Unfortunately, 
women's  work  patterns  and  job  choices 
still  limit  the  pension  coverage  they  are 
likely  to  receive.  The  number  of  families 
in  which  both  husband  and  wife  must 
work  is  also  increasing,  yet  private  and 
public  pension  systems  still  base  beneflts 
on  the  one-wage-eamer  family  model. 

Correcting  the  way  in  which  social 
security  and  public  and  private  pensions 
protect  women  workers  and  dependents 
will  be  among  the  major  issues  before  the 
Congress  in  the  next  few  years.  Already 
the  Ways  and  Means  Committee  has 
begun  hearings  on  the  social  security 
system's  coverage  of  women.  The  ade- 
quacy of  private  pension  coverage  for 
women  will  be  one  issue  before  the  Edu- 
cation and  Labor  Committee  as  it  con- 
siders possible  improvements  in  the  Em- 
ployee Retirement  Income  Security  Act 
next  session.  This  outstanding  CRS  re- 
port will  be  a  valuable  source  of  infor- 
mation when  we  address  reforms  in  re- 
tirement income  programs  and  I  hope  my 
colleagues  will  have  the  opportunity  to 
review  it.* 


A  KENTUCKIAN'S  NETWORK 


HON.  TIM  LEE  CARTER 

or  XKirrucKT 
IN   THE   HOUSE   OP   REPRESENTATIVES 

Monday,  December  10.  1979 

•  Mr.  CARTER.  Mr.  Speaker,  recently 
the  Louisville  Courier -Journal  printed 
an  article  on  Mr.  Julian  Goodman, 
former  president  of  the  National  Broad- 
casting Co. 

Mr.  Goodman  is  a  native  of  Glasgow. 
Ky.  His  father  was  bom  near  Fountain 
Run,  in  Monroe  County.  It  has  been  my 
pleasiu^  to  know  Julian  many  years, 
and  during  those  years  he  has  been 
thoughtful  and  kind  enough  to  visit  my 
office.  I  was  pleased  to  be  a  guest  when 
NBC  of  Washington  gave  a  party  for 
him  at  the  Washington  Hilton. 

Julian  attained  his  high  positioii  by 
hard  work  and  dedication.  He  is  truly  one 
of  our  greatest  Kentuckians.  I  include 
for  the  perusal  of  the  Members  an  article 
by  Tom  Dorsey.  entitled,  "A  Kentuck- 
ians' Network  Career." 

A   KxicTUCKiAM's    NrrwoKK    Cakke* 
(By  TDm  Dorsey) 

Nbw  Tomc. — JuUan  Ooodman.  the  former 
prMldent  of  NBC.  U  spending  m,  leisurely 
afternoon — unlike  the  hurried  and  harried 
pace  of  the  p«st  decade  when  he  capUlned 
the  NBC  television  ship  through  troubled 
network  waters.  He's  out  of  It  now.  NBC's 
waters  became  too  treacherous.  Retired  from 
the  company,  the  press  releases  politely 
put  It. 

He  doesn't  seem  much  the  worse  for  the 
ego-brulslng  blow,  not  in  his  conversation. 
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which  stW  shows  traces  of  his  Western 
Kentucky  accent.  He's  a  Glasgow,  Ky.,  native. 
But  he's  taken  a  shine  to  the  bright  llgbU 
In  the  two  decades  he's  Uved  in  New  York 
City. 

He  Is  having  a  quiet  lunch  at  Tbe  Board 
Room,  an  exclusive  Manhattan  club  at  tbe 
top  of  the  Bankers  Trust  Building  on  Park 
Avenue.  He  ushers  hU  guest  from  one  win- 
dow of  the  dining  room  to  the  other,  pointing 
out  notable  landmarks  along  the  skyscraper 
canyons.  He  proudly  saves  the  beet  view  for 
last.  It's  from  the  men's  washroom. 

Goodman  Is  at  home  In  the  executive 
waalutMm.  Just  as  he  U  at  ease  among  The 
Board  Room  diners,  titans  of  Industry  who 
occupy  plush  corporate  head  offices  In  the 
glass  and  granite  boxes.  Por  a  doeen  years 
he  was  the  man  at  the  top  of  one  of  America's 
most  powerful  businesses — a  radio  and  tele- 
vision network.  In  a  business  where  tenures 
are  now  marked  In  months,  that  was  a 
marathon  stint.  His  NBC  career  took  him 
from  overnight  news  rewrite  man  to  the  top 
of  the  news  division.  After  that  It  was  a 
rocket  ride  to  the  network  presidency — 
all  In  less  than  20  years. 

it's  a  long  way  from  the  top  of  the  Bank- 
ers Trust  Building  down  to  Glasgow.  Ky. 
And  mUes  arent  tbe  measure  for  Goodman. 
He  began  his  Journey  as  a  newspaper- 
man— stealing  stories  from  broadcasting.  "I 
used  to  work  for  the  Glasgow  Dally  News 
when  I  was  In  high  school,"  says  the  67-year- 
old  Goodman,  a  grin  coming  to  his  face  as 
he  remembers.  "They  were  a  poor  news- 
paper. Could  only  afford  to  pay  me  t3  a  week. 
They  couldn't  afford  a  wire  service  so  I 
used  to  listen  to  WHA8.  I'd  get  the  ball 
scores  and  whatever  UUle  blU  of  news  I 
could  gather,  and  I'd  write  It  down,  and 
they'd  put  It  In  the  paper." 

He  fondly  recalls  his  greatest  broadcasting 
theft  In  the  service  of  print  Journalism. 
"It  was  the  day  Jean  Harlow  died.  I  got  the 
Oash  on  the  radio  and  ran  it  down  to  the 
paper  to  write  It  up.  They  put  It  In  a  Uttle 
box  right  on  the  front  page." 

The  front  page  was  still  uppermost  In  his 
mind  when  he  began  his  freshman  year  at 
Western  Kentucky  University.  He  majored 
in  English  and  still  has  a  soft  spot  for  the 
woman  wno  taught  him  how  to  write. 

"That  would  be  Miss  Prancls  Richards," 
he  says,  "a  great  journalism  instructor."  But 
the  year  was  1939  and  the  clouds  of  war  were 
gathering  even  though  the  storm  bad  not  yet 
broken.  Goodman  was  sure  war  was  Im- 
minent. 

"I  left  school  and  volunteered.  Serial  No. 
15315033."  he  says  with  a  quickness  to  his 
voice  as  though  he  were  still  answering  the 
Army  bugle  at  Port  Benjamin  Harrison  In 
Indiana.  "I  got  pneumonia,  and  they  over- 
dosed me  on  some  medicine.  They  apparently 
thought  I  was  going  to  die  and  wanted  to 
get  rid  of  their  mistake,  so  they  discharged 
me  right  away." 

But  he  was  determined  to  stay  with  the 
coming  war  effort  In  some  way.  He  moved  to 
Washington  where  he  found  himself  heading 
an  office  of  19  women  at  the  War  Combined 
Production  Board.  "The  Idea  was  to  com- 
bine the  resources  of  Canada,  the  UJS.  and 
Great  Britain  and  then  give  it  all  away  to 
Great  Britain." 

One  of  the  women  at  tbe  board  was  Betty 
Davis  of  Dawson  Springs.  Ky.  And  as  It 
turned  out.  the  two  Kentuckians  came  all 
the  way  to  Washington  to  nteet  and  combine 
their  own  resources  Into  33  years  of  mar- 
riage and  four  children.  But  back  In  those 
World  War  n  days  his  only  responsibUlty  was 
writing  and  rewriting  bureaucratic  memos. 
"There  was  this  one  150-page  report  on 
the  requirements  for  postwar  electricity  In 
Italy  that  was  sent  back.  I'm  sure  I'm  the 
only  person  who  ever  read  It.  I  boUed  It  down 
to  two  pages.  So  whatever  electricity  tbe 
lUUans  are  enjoying  today  they  owe  to  me." 
he  says  with  a  laugh. 
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But  when  the  ll^U  came  on  again  aU  over 
the  world.  Including  Italy.  Goodman  was 
suffering  from  a  serve  case  of  wrlterls  etamp. 
The  government  was  cramping  bis  stjrle.  He 
got  out  and  pursued  his  first  love — wrlttag 
the  news.  The  good  newspaper  Jobs  were  go- 
ing to  the  veterans  so  Goodman,  reealUng 
his  prior  source  of  news,  tried  radio.  NBC  was 
willing  If  he  wanted  to  work  nights. 

"I  replaced  David  Brlnkley  on  tbe  night 
desk  as  my  first  Job,"  Goodman  nys,  aound- 
ing  even  today  Uke  the  kid  who  talks  of 
wearing  Babe  Ruth's  numbnr.  A  decade  later 
he  would  be  Brlnkley's  boas  as  president  of 
NBC  news.  But  he  stUl  ranks  Brlnkley  high 
on  the  list  of  the  most  Impreaslve  people  he 
met  on  his  way  to  the  top. 

"Brlnkley  wtU  be  ranked  with  tbe  greaU 
of  broadcasting,  and  It's  because  of  his  writ- 
ing. He  not  only  shaped  NBCs  style  of  writ- 
ing and  delivery,  he  changed  the  whole  con- 
cept of  network  news  reporting.  He  has  an 
Incisive  abUlty  to  bluntly  sum  up  a  story 
quickly  in  a  way  that  others  can  only  Imi- 
tate." Goodman  says.  "Brlnkley  Is  one  of  the 
snuurtest,  ablest  people  -mbo  has  ever 
appeared  on  televlsloa." 

If  Goodman's  description  would  turn 
Brlnkley's  head,  tb/en  Johnny  Carson  ought 
to  blush  bright  red  at  Goodman's  undis- 
guised admlrattou  for  the  "Tonight"  show 
host:  "Carson  Is  Uie  consummate  broadcast- 
li^  prtrfeeslonal.  He's  tbe  best  I've  ever  seen. 
People  told  me  he  wouldn't  last  out  the  first 
year.  They  said  that  with  less  conviction  tiie 
second  and  third  years  he  was  on.  Now  17 
years  later  you  can't  get  them  to  admit  they 
ever  said  it  at  all. 

"He  Is  a  true  chUd  of  the  television  age. 
He  knows  what  television  Is.  He's  studied  It 
and  mastered  it  like  no  one  else  has.  He  has 
quickness,  wit,  InteUlgence.  and  be  works 
awfuUy  hard.  But  It's  timing  that  is  moet 
Important.  You  see,  Johnny  knows  when  to 
keep  his  mouth  shut." 

Goodman  sat  In  on  Carson's  contract 
renewals  over  the  years  as  the  salary  figure 
mounted  from  thousands  to  mllUons.  "I 
nostalgically  look  back  to  tbe  days  now  when 
we  were  only  paying  him  a  mlUl<m.  But  he 
has  never  been  overpaid."  Carscm  makes  «3 
mllUoa  a  yetur,  but  his  show  Is  seen  by  IS 
mmioQ  people  nighUy  and  brings  in  $130 
mlUlon  for  NBC  yearly.  "Both  NBC  and 
Johnny  came  out  very  weU  over  the  last  17 
years,"  Goodman  reflects. 

•I  know  people  say,  "Ob  why  does  he  take 
so  much  time  off?'  But  they  have  no  Idea 
how  hard  he  works  to  be  as  good  as  he  Is 
when  he  Is  on  the  show.  Theyai  And  out  how 
good  be  was  when  they  have  to  replace  him." 
There's  taUt  that  NBC  wUl  replace  Bob 
H<q>e's  specials  with  something  else  next 
season.  The  talk  U  that  tbe  75-year-old  Hope 
has  worn  out  his  TV  welcome.  Goodman 
would  object  to  this  view  if  he  were  stiU 
running  things.  "Look  at  George  Bums  and 
Jack  Benny,"  says  Goodman,  making  his  case 
that  comedians  age  like  wine — not  milk. 
"It's  hard  to  bring  up  new,  young  comedians 
these  days.  The  old  guys  like  Hope  learned 
their  trade  on  the  vaudeville  circuits  pUylng 
towns  all  over  America.  People  ought  to  be 
glad  Hope  stUI  wants  to  work." 

One  of  the  things  that  Goodman  likes 
about  Hope  Is  that  he  Is  his  own  man.  "He 
had  lots  of  assistants  and  a  big  company 
behind  him,  but  Bob  always  made  his  own 
decisions." 

A  man  of  decision  Is  how  Julian  Goodman 
would  like  to  think  of  himself.  And  he  had 
plenty  of  chances  to  hone  that  cutUng  edge 
at  a  television  network  where  decisions  were 
demanded  with  almost  every  sweep  of  the 
second  hand  on  the  clock.  Some  of  the 
toughest  ones  had  to  do  with  the  White 
House.  "Each  president  I  saw  used  the  power 
of  TV  differently,  but  every  one  used  It." 

Earlier  Presidents  Roosevelt  and  Tr\unan 
only  had  access  to  radio.  Goodman  can  still 
remember   the  day   the   maverick  Truman 


broke  the  rule  about  never  allowing  a : 

dentlal    news    confeienoe    to    be    reel 

Goodman  was  sent  to  do  the  Job  becaoas  be 
was  the  only  one  wbo  knew  bow  to  wotk  tbe 
apparatus.  "Truman  wea  the 
dent  I  ever  dealt  with." 
Later  be  watdied  as 
ttie  first  president  to  allow  filming  ot  a 
news  ccmfeienoe.  Goodman  alao  dealt  wtth 
Nixon  but  won't  say  bow  be  was.  'I  have  to 
save  something  for  the  book  I'm  wrttliig 
so  people  wlU  think  it's  worth  the  $1S.M 
price  tag,"  he  says.  He  does  recaa  tbe  beat 
he  felt  when  he  was  producing  the  tmiuanm 
Nixon-Kennedy  debates  of  1980. 

"CBS  was  responsible  for  tbe  first  debate 
In  Chicago,  and  I  was  watChlag  because  I 
was  going  to  do  the  second  one  for  NBC.  Tbe 
first  thing  I  noticed  was  that  Nlmn  was 
sweating  heavily."  That  was  to  beoone  a  key 
Image  factor  In  many  people's  minda.  Tbe 
trickle  of  sweat  made  Nixon  look  nervous 
no  matter  how  oooly  be  fielded  tbe  qnes- 
tlons.  Goodman  decided  that  the  heated 
Issues  and  not  the  thermostat  sbotild  deettle 
the  outcome  of  the  next  debate. 

"When  our  turn  came,  I  told  tbe  tech- 
nicians to  cool  the  studio  aU  day  and  keep 
It  at  73  degrees.  Nixon  couldn't  ta^>  It  that 
he  perspired  more  than  Kennedy,  and  I 
wanted  to  be  fair."  But  tbe  Kennedy-cam- 
paign people  had  a  different  Idea,  according 
to  Goodman.  "They  arrived  at  tbe  studio 
early  and  when  they  found  out  we  bad 
cooled  It  down  they  demanded  the  heat  be 
turned  on.  His  sweat  was  their  pOUtlcal  ad- 
vantage and  they  knew  It."  But  Goodman 
kept  It  cool. 

Goodman  may  have  regretted  his  good 
sportsmanship  16  ytmn  toter  when  he  faced 
down  Nixon's  attorney  general.  John  ICttcta- 
ell,  wbo  wanted  reporter's  notebooks.  "Tbe 
greatest  threat  to  the  free  press  since  tbe 
SedlUon  Acts  of  179B."  Goodman  angrily  re- 
torted  at  the  time.  That's  another  pruden- 
tial encounter  he's  hoarding  for  that  book. 

But  If  Nixon  was  bU  nemwda.  be  found 
dealing  with  Kennedy  nothing  but  cordial. 
If  Johnny  Canon  was  tbe  consummate  chUd 
of  the  TV  age.  Jack  Kininedy  was  Its  finest 
presidential  practitioner  In  Goodman's  mind. 
"He  h"  a  sharp  sense  of  bankor  and  an 
uncanny  abmty  to  read  his  audience." 
Goodman  thinks  that  Kennedy's  use  of  tele- 
vision during  tbe  Cuban  missile  crWs  after 
the  Bay  of  Pigs  may  have  been  tbe  most 
dramatic  use  of  the  medium  In  broadcasting 
Ustory.  It  was  a  scary  moment  and  tbe  fin* 
time  television  had  been  uaed  as  a  diplo- 
matic wei4;K>n  In  an  International  crisis. 

"Kennedy  came  on  TV  and  admitted  bis 
mistake  and  then  sent  a  message  to  Ktaruab- 
cbev  by  television."  One  bead  of  state  bad 
never  Ignored  diplomatic  channels  to  ddlver 
an  ultlmatiun  to  another  by  televlalon.  "It 
was  dramatic,  striking,  and  tt  had  an  Impact 
on  Khrushchev  that  a  private  letter  never 
could  have  had."  Goodman  saya. 

Kennedy  had  an  Impact  on  netwoA 
presldente,  too.  "But  be  never  called  me  up 
to  oomplam.  Bobby  Kennedy  would  caU.  Be 
was  more  volatile  than  his  brother.  Jack 
ijways  did  It  throu|^  his  news  secretary, 
Pierre  Salinger." 

That  waant  Lyndon  Johnson's  style,  bow- 
ever.  "He  watched  aU  three  network  newa- 
casts  at  the  same  time  every  evening  on  a  set 
that  we  buUt  for  him.  Sure  he'd  eaU  me  up 
and  bawl  me  out.  Somebody  always  beard 
from  him  after  tbe  evening  newscast."  Good- 
man wants  to  leave  tbe  apeelllcs  for  that 
book,  but  he  did  teU  about  one  of  tbe  moat 
interastlng  calls.  "He  called  ma  up  aftar  be 
heard  one  of  our  reporters  saying  be  wee 
meeting  with  the  Ruasans:  1t^  a  lie.  Mb 
truth  to  It.'  The  next  ds^  be  met  with  tbaoi." 
■very  president  uses  tdevlalan.  Tbey  uae 
It  most  when  theyYe  trying  to  get  elected. 
Early  in  their  admlnlstrattODS  you  see  a  lot 
of  them  on  tbe  tube.  But  wtian  tbe  flolac  gste 
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touch,  as  It  hm  for  Cmrt«r.  tbey  bogln  re- 
tnatlag  from  the  tub* — aqMctally  from  thoae 
Uv*  nawa  conferencM.  Tbafs  when  they  de- 
dd*  to  uac  TV  to  t*lw  tlMlr  cms  to  the 
public,  Ooodman  thlnka. 

"They  try  to  go  oyer  the  heads  of  Con- 
greaa  and  around  the  polU  to  reach  the  people 
dlracUy.  aa  Carter  did  In  Bardtaown.  The  laat 
four  praaldents  have  all  done  aomethlng  like 
tbia.  Tbey  come  to  the  conclualon  that  the 
praaa  la  agalnat  them  because  the  preaa  won't 
writ*  what  they  want  to  read  or  hear.  Tbey 
think  they  can  go  straight  to  the  people. 
It  naver  worka.  Substance  la  tbe  only  thing 
that  matters.  If  they  have  something  of  sub- 
atance  to  oBer  they  can  go  through  the  press 
or  to  the  people  directly  and  It  docen't 
matter  which." 

But  Ooodman  la  convinced  that  tbe  tube 
acts  as  a  presidential  lie  detector.  "Tou  can't 
fool  it — no  way  they  can  fool  it.  Television 
haa  made  every  American  a  political  expert 
at  reading  character.  If  you  have  character 
It  cornea  across  on  TV.  If  you  don't,  that 
oomaa  across  even  stronger." 

And  contrary  to  the  widely  held  belief, 
Goodman  argues  that  TV  by  itaelf  cannot 
elect  a  slick,  good-looking  fraud  to  office. 
"I  reject  that  theory  and  I  don't  think  you 
have  to  be  pretty  to  use  television  In  your 
campaign.  I  think  Lincoln  would  do  very 
well  on  television.  His  sincerity  and  honesty 
would  come  through,  and  besides  that  be 
had  something  to  say." 

Ooodman  had  his  say  on  issues  over  the 
years  and  sometimes  he  was  In  spots  as  hot 
as  the  president.  One  painful  date  sticks  in 
his  mind.  "It  was  Dec.  17.  1968, 1  believe,"  he 
says,  like  a  nuui  still  trying  to  erase  a  lip- 
atlck  smear  that  won't  go  away  from  his  shirt 
collar.  It  win  be  forever  remembered  in  the 
halls  of  NBC,  like  Pearl  Harbor.  Actually  it 
waa  just  a  pro-football  game  between  the 
Oakland  Raiders  and  the  New  York  JeU. 
And  the  Raiders  were  getting  beat  32  to  29. 
Leaa  than  a  minute  remained. 

Aa  tbe  clock  closed  in  on  7  p.m.  the  direc- 
tor assumed  the  game  was  over.  Millions  of 
children  were  tuned  in  watting  for  the  net- 
work's presentation  of  "Heidi."  The  decision 
was  to  kill  the  last  few  seconds  of  the  game 
In  favor  of  the  kids.  Millions  of  fans  almost 
murdered   NBC. 

"The  Raiders  came  back  to  score  two 
touchdowns  in  nine  seconds  and  win  the 
game,"  Goodman  recalls,  still  wincing  as  If  It 
were  yesterday.  "The  whole  press  department 
was  off  at  a  meeting  somewhere.  Reporters 
started  calling  me.  I  explained  how  reason- 
able the  decision  seemed  at  the  time.  They 
weren't  buying." 

Every  television  director  knows  that  tale. 
They  all  remember  it  whenever  they  get  an 
Itchy  finger.  Of  course,  they  don't  remember 
It  as  well  as  Julian  Ooodman  docs — and  no 
one  ever  will. 

But  Goodman  isn't  reluctant  to  discuss  his 
mistakes.  "When  you  make  decisions  all  the 
time,  you  make  some  wrong  ones  "  His  staff 
saved  him  from  a  bad  one  In  a  midnight 
coast-tO'Coast  conference  call. 
'  "When  I  saw  the  first  episode  of  the  'Flip 
Wilson  Show.'  and  he  came  out  dressed  like 
a  woman,  playing  Geraldlne,  I  thought,  'Oh 
no.'  I  got  on  the  phone  to  my  people  In 
California.  I  told  them  It  was  terrible.  In  bad 
taate — that  people  would  be  offended.  They 
finally  argued  me  out  of  It.  The  show  went 
on.  We  never  got  that  first  peep  of  protest." 

He  and  other  NBC  executives  watched 
CBS's  "All  in  the  Family"  birth  with  Inde- 
dalon.  "We  decided  it  would  either  be  the 
biggest  hit  or  the  greatest  failure."  Ooodman 
recalla.  But  he  isn't  Jealous  over  Its  success. 
"I'm  glad  CBS  did  it.  You  have  to  try  new 
things — you  have  to  fall  In  TV  to  succeed." 

He  thought  ABC's  "Mork  and  Mlndy" 
would  fall.  "I  never  saw  it  coining."  People 
conatantly  ask  him  when  more  shows  such 
aa  "Little  House  on  the  Prairie"  are  coming. 
"Tou  can't  duplicate  success.   We've  tried. 
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Everybody's  tried.  Ill  bet  you  there  have 
been  a  hundred  attempts  to  copy  'Laverne 
and  Shirley.'  " 

You  won't  catch  Goodman  putting  down 
the  girls  from  Milwaukee.  "There's  a  place 
for  'Laverne  and  Shirley'  on  TV.  People  pay 
$20  to  see  a  Neil  Simon  play  on  Broadway 
that  isn't  all  that  far  from  TV  situation- 
comedy.  Don't  knock  It.  It's  the  culture  of 
our  times." 

Sports  takes  up  the  next  biggest  block  of 
TV  time  and  Ooodman  has  doubts  about 
that.  "I  think  the  networks  have  overdone 
sports.  It  appears  to  t>e  getting  worse,  not 
better,"  Ooodman  says  fiatly.  But  he  attacks 
the  widely  held  belief  that  television  was 
much  better  once  upon  a  time. 

Time  and  again  Ooodman  hears  that  The 
Golden  Age  of  Television  was  better  than 
today's  bill  of  face.  "People  think  tbe  'Studio 
One'  sort  of  thing  was  great,  and  it  was  in  its 
time.  But  It  can't  compare  to  the  best  dramas 
on  TV  lod«y.  The  Golden  Age  of  TV  is  an  Illu- 
sion. It  couldn't  live  up  to  its  reputation  If 
we  showed  It  now." 

He  doesn't  think  NBC  lived  up  to  its  repu- 
tation when  it  moved  "Centennial"  from 
night  to  night  on  the  schedule  last  year. 
"That  was  a  strong  series.  The  scheduling 
was  one  of  the  more  embarrassing  Insanities 
I  can  recall,  and  all  for  the  shading  of  a 
rating  point." 

If  you  expect  the  former  head  of  a  TV  net- 
work to  defend  those  ratings,  Goodman  isn't 
your  man.  "It's  meaningless  whether  a  pro- 
gram is  No.  1  or  last  if  you  like  it."  Does  he 
think  press  attention  to  TV  ratings  creates 
the  problem?  "No,  the  problem  is  the  net- 
work's slavish  devotion  to  them.  That's 
what's  so  wrong." 

But  Goodman  admits  to  having  been  a 
prisoner  of  those  rating  and  the  huge  profits 
that  they  can  mean  for  a  network.  "I'm  not 
blaming  the  ratings.  There's  no  excuse  for 
it." 

In  a  rare  confession  for  a  TV  executive, 
Goodman  denounces  the  system  that  made 
tens  of  millions  of  dollars  for  NBC.  "Compe- 
tition is  good  .  .  .  for  instance  in  news  .  .  . 
but  in  the  world  of  entertainment  the  com- 
petition for  the  greatest  audience  Is  a  serious 
deterrent  to  quality  programming." 

It  was  quality.  Innovative  programs  that 
Ooodman  pledged  himself  and  NBC  to  when 
he  took  over  the  top  Job  20  years  ago.  How 
much  quality  was  he  able  to  bring  to  the 
home  screen?  "Not  nearly  enough,"  he  sighs. 

"And  that  was  because  of  pressures  I  put 
on  myself.  Nobody  put  them  on  me.  The  In- 
centives to  do  better  commercially  are  far 
greater  than  the  rewards  for  doing  a  good 
program.  That's  unfortunate." 

He  also  promised  himself  and  his  family 
when  he  took  the  Job  that  he  waa  not  going 
to  move  to  the  office  as  so  many  other  top 
executives  do.  "As  it  turned  out  I  worked  18 
hours  a  day,  seven  days  a  week.  If  I'd  been 
In  the  laundry  business,  as  I  once  was  with 
my  brother,  I  would  have  worked  Just  as 
hard." 

He  pauses  to  reflect  on  the  breakup  of 
marriages  and  poor  health  that  are  often  the 
consequences  to  men  like  himself.  He  es- 
caped thoae  divorce  and  death  aentences 
that  come  with  corporation  life. 

Goodman  Is  still  married  to  his  wife  of 
33  years  and  his  daughter  tias  made  him  a 
grandfather.  His  three  sons  are  nearly  grown 
and  out  on  their  own.  And  now  as  he  ap- 
proaches 60,  he's  out  on  his  own  once  again, 
too. 

It's  no  secret  that  the  new  broom  that 
whisked  Fred  Silverman  into  office  at  NBC 
swept  a  lot  of  top  executives  out.  Oood- 
man was  one  of  them.  "I'm  not  bitter. 
Broadcasting  appears  more  bitter  because 
It's  a  visible  industry.  We  alone  of  all  Ameri- 
can Industry  go  into  every  home  In  the 
country. 

"So  people  are  more  InterestMl  In  what 
happens  to  us.  I'm  sure  that  diamond  btisl- 
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neaa  Is  aa  cutthroat,  but  you  dont  know 
about  it.  We  In  television  are  very  highly 
paid.  It's  very  enticing.  The  stakes  ate  high. 
So  are  the  risks." 

Television,  also  unlike  other  Industries, 
make  exiles  of  the  corporate  executives  It 
fires.  And  performance  is  not  the  reason 
many  are  let  go.  Arthur  Taylor  was  the  boy 
genius  of  CBS  when  board  chairman  William 
Paley  hired  him.  Taylor's  reign  at  CBS  waa 
during  Its  heyday  of  situation-comedy  suc- 
cesses and  huge  profits.  Then  suddenly  on* 
day  Paley  fired  him.  "It'a  his  candy  store," 
Taylor  said  as  he  left. 

Now  Taylor  can  be  found  at  the  same  club 
where  Ooodman  eats  lunch  this  day.  "I  see 
him  for  lunch  over  here  occasionally,"  Oood- 
man muses.  "He  has  an  office  somewhere. 
He's  on  committees.  He  seems  to  accept  It 
quite  well." 

Baseball  and  football  managers  are  fired 
with  about  tbe  same  rapidity  as  TV  execu- 
tives, but  they  almost  all  show  up  heading 
some  other  team.  In  broadcasting  fired 
executives  are  lepers.  No  one  will  touch 
them.  Most  end  up  going  into  private  con- 
sulting or  forming  their  own  production 
firms. 

"I  have  no  thought  of  leaving  the  com- 
munications business,"  Ooodman  says.  He 
doesn't  know  exactly  how  he'll  remain  In  It 
though.  He's  going  to  write  that  book  first, 
then  set  up  an  office  probably  somewhere  In 
Manhattan.  After  th«t,  well,  he'll  just  have 
to  see. 

Moving  into  the  executive  suite  changes 
people  though.  When  Ooodman  moved  up, 
he  told  a  reporter  that  he'd  always  be  just 
as  happy  back  on  the  night  news  desk  where 
he  started  in  broadcasting  In  1945.  But  you 
can't  go  back. 

"No,  no,"  he  says.  "I  couldn't  do  that  now. 
Oh,  I  think  I  could  still  wriu  stories,  but 
no.  I  couldn't  go  back  again." 

He's  decided  instead  to  take  a  page  out  of 
his  father-in-law's  paper.  The  Dawson 
Springs  Progress. 

'W.T.  Davis  was  a  good  newspaper  editor, 
and  when  he  left  us  at  80  recently  he  said 
he  wasn't  ready  to  go — that  he  still  had 
things  to  do  that  he  hadn't  done.  So  do  I."  • 


RENAISSANCE  AT  THE  REGENCY 


HON.  BENJAMIN  S.  ROSENTHAL 

OP  NKW  Toax 
IN   THE   HOUSE   OF   REPRESENTATIVES 

Monday,  December  10,  1979 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  at  a 
time  when  rental  housing  throughout 
the  country  is  threatened  by  abandon- 
ment and  decay,  the  case  of  the  Regency 
Apartments,  a  large  apartment  building 
in  my  district,  should  be  of  interest  to 
all  of  us. 

The  last  10  years  had  seen  a  sharp 
decline  in  conditions  at  Regency  Apart- 
ments. Vandalism  was  rampant,  gar- 
bage littered  the  halls  and  public 
drinking  and  drug  transactions  in  the 
lobby  were  commonplace.  Tenants  suf- 
fered from  lack  of  heat,  hot  water  and 
other  essential  services.  At  one  point, 
there  were  over  100  outstanding  viola- 
tions on  the  property.  As  a  result,  many 
moved  out.  leaving  behind  a  building 
which  was  an  eyesore  to  the  surround- 
ing community. 

It  would  appear  from  the  above  de- 
scription that  there  was  little  hope  for 
the  future  of  this  building.  However,  in 
the  past  year,  a  remarkable  transfmina- 
t'on  has  taken  place  at  Regency  Apart- 
ments. The  new  owner.  Jerome  Belson 
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Associates,  began  to  make  major  repairs 
soon  after  the  building  was  purchased. 
It  is  interesting  to  note  that  the  initial 
renovations  were  carried  out  by  10 
CETA  workers,  who  are  now,  as  a  result 
of  the  training  they  received,  employed 
by  a  private  firm.  In  addition,  manage- 
ment worked  closely  with  the  Regency's 
tenants  organization  and  even  encour- 
aged residents  to  join. 

The  spirit  of  cooperation  shown  by  all 
parties  involved  in  the  rebirth  oA  Re- 
gency Apartments  demonstrates  that 
landlords  and  tenants  can  work  together 
to  overcome  even  the  most  difficult  of 
obstacles.  I  commend  their  efforts  and 
hope  that  their  success  will  provide  a 
model  for  others  to  follow.* 


TRIBUTE  TO  A  DEDICATED  PUBLIC 
SERVANT 


HON.  TONY  COELHO 

or  CALtFOKNI* 
IN  THE   HOUSE  OF  REPRESENTATIVES 

Monday.  December  10,  1979 

•  Mr.  COELHO.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  a  bio- 
graphical tribute  to  Dr.  Carl  Sharsmith, 
who  has  served  for  nearly  half  a  century 
as  a  naturalist-botanist  in  the  Yosemite 
National  Park  area,  which  I  represent. 
Dr.  Sharsmith  has  been  heralded  by  the 
National  Park  Service  and  by  innumer- 
able comments  from  individuals  who 
have  visited  the  High  Sierra.  I  believe 
that  it  is  fitting  that  this  body  likewise 
express  its  gratitude  to  this  gentleman 
who  continues  to  serve  the  public. 

It  is  not  easy  to  construct  a  brief  bi- 
ography on  Dr.  Carl  Sharsmith.  To  state 
simply  that  he  started  his  career  as  a 
Sierra  Nevada  botanist  in  1930  and  has 
been  pursuing  this  as  a  naturalist  with 
the  National  Park  Service  over  the  fol- 
lowing 49  years  would  represent  a  half- 
told  story  and  would  preclude  a  subjec- 
tive assessment  of  the  knowledge,  joy. 
and  the  deep  impression  he  has  made  on 
an  estimated  400.000  visitors  to  Yosemite 
and  the  Sierra  Nevada. 

Carl  Sharsmith  received  his  A3,  in 
botany  in  1931  from  the  University  of 
California,  Berkeley,  and  his  Ph.  D.  from 
the  same  institution.  His  dissertation  was 
entitled,  "A  Contribution  to  the  HistOTy 
of  the  Alpine  Flora  of  the  Sierra  Ne- 
vada." a  subject  fitting  for  a  man  who 
was  to  become  perhaps  the  most  revered 
and  respected  of  the  State's  botanists  and 
ecologists. 

His  first  acquaintance  with  the  Sierra 
Nevada  came  in  early  teens  when  he 
worked  as  a  logger  at  a  time  when,  he 
says,  "loggers  knew  trees,  not  machin- 
ery." 

Sharsmith's  association  with  Yosemite 
and  the  National  Park  Service  began  in 
1930  with  the  Yosemite  Field  School  of 
Natural  History,  which  had  been  started 
by  Stephen  T.  Mather,  the  first  National 
Park  Service  Director,  to  train  "Nature 
Guides."  The  following  summer  was  his 
first  season  as  a  ranger-naturalist.  The 
summers  spent  at  Tuolumne  Meadows  in 
Yosemite  were  continuous  with  three  ex- 
ceptions. In  1941  he  served  as  a  natural- 
ist in  the  newly  created  Kings  Canyon 
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National  Park.  In  1957  he  was  commis- 
simied  to  conduct  a  meadow  ecology 
study  in  Sequoia-Kings  Canyon  National 
Parte.  His  findings  of  heavy  overuse  pro- 
voked park  managers  to  impose  restric- 
tions which  would  reduce  impcu;t  and 
promote  restoration  of  the  fragile  en- 
vironment. 

Two  years  later  he  conducted  a  similar 
survey  in  Yosemite's  high  mountain 
meadows.  Then,  in  1970,  the  XJ3.  Fwest 
Service  engaged  Sharsmith  to  direct  visi- 
tor impact  studies  in  a  particularly 
choice  area  of  the  Sierra  Nevada  in  Inyo 
National  Forest. 

The  Yosemite  years  continued,  and 
Sharsmith's  unique  presence  became 
legendary  among  high-country  visitors. 
Carl  fascinated  avid  mountain  en- 
thusiasts on  his  week-long  hikes  and 
casual  visitors  at  his  evening  campflre 
programs. 

It  is  safe  to  say  that  no  one  ever 
forgot  Carl  Sharsmith.  In  1956,  Shar- 
smith was  given  tbe  National  Park 
Service's  Meritorious  Service  Award. 
In  the  presentaUcm,  Park  Supt.  John  C. 
Preston  stated: 

In  his  23  summers  of  duty.  Dr.  Sharsmith 
has  been  an  inspiration  to  younger  men 
in  the  National  Park  Service,  both  per- 
manent and  seasonal.  His  comprehension 
of  the  aims  and  ideals  of  the  Service  Is 
combined  with  an  abUlty  to  Impart  this 
to  others,  both  visitors  and  co-workers. 
Without  reservation,  we  can  say  that  the 
interpretive  program — nature  walks,  hikes, 
and  campfires — conducted  by  this  ranger- 
naturalist  could  be  cited  as  an  example  of 
the  ideals  for  which  the  Service  should 
strive.  At  least  two  generations  of  park  visi- 
tors at  Tuolumne  Meadows  have  enjoyed  the 
friendly  teachings  of  an  outstanding  educa- 
tor and  a  great  naturalist.^ 
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MR.  RICHARD  HERRMANN  RE- 
CEIVES INDIVIDUAL  OF  THE  YEAR 
AWARD 


HON.  HENRY  J.  HYDE 

OF  nxiNois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  10,  1979 

•  Mr.  HYDE.  Bto.  Speaker,  one  of  my 
constituents,  Mr.  Richard  T.  Herrmann 
of  Franklin  Park,  III.,  was  recently 
awarded  his  community's  Chamber  of 
Commerce  and  Industry's  "Individual  of 
the  Year"  award.  Mr.  Herrmann  received 
his  award  at  the  chamber's  33d  annual 
installation  dinner  dance  which  was  held 
on  November  29. 

Because  Mr.  Herrmann  has  long  been 
involved  in  public  service  activities  in 
his  community,  I  feel  his  recent  honor 
deserves  mention  in  the  Congressional 
Record,  and  I  am  including  portions  of  a 
news  article  about  him  which  appeared  in 
the  Suburban  Progress  newspaper  on 
November  21. 

I  know  my  colleagues  join  me  in  con- 
gratulating Mr.  Herrmann  on  this  re- 
cent honor,  and  in  wishing  him  contin- 
ued success. 

The  article  follows: 

IWDIVIDOAL   or  THE   TEAR 

The  Franklin  Park  Chamber  of  Commerce 
tc  Industry  this  week  announced  their  choice 
for  the  1979  "Individual  of  the  Year"  award. 


Iluit  honor  goes  to  Richard  T.  HMnBaiin  of 
Franklin  Park.  Tbe  Chamber  award  la  pre- 
sented once  a  year  "for  outstanding  sen  lee 
m  and  for  tbe  Village  of  Ftmnklin  Park." 

In  annoimcing  their  aelectlan.  Chamber 
spokesmen  said.  "Mr.  Hernnann  Is  well 
known  here  for  his  niwiuiiwg  oontrlbatian  to 
the  community  as  co-otdlnator  of  tbe  Kl- 
wants  Blood  program  in  Franklin  Faik  as 
weU  as  for  Insuring  Its  contlnuwd  success. 
He  is  also  active  in  other  Klwanls  ooounu- 
nlty  service  activities,  and  with  hit  ctaurdL" 

Dick  and  his  wife,  HUde.  without  whom, 
he  freely  admits,  he  "could  not  have  been 
so  honored."  have  reaided  In  Franklin  Park 
for  31  years,  and  have  bad  four  sons  complete 
their  education  in  local  scbo*^.  A  past  com- 
mander of  Franklin  Park  Post  974,  American 
Legion.  Dick  joined  Klwanls  In  1970,  and 
was  its  president  in  1974-75.  In  1973  be  was 
named  to  Introduce  a  blood  program  as  a 
club  project.  With  the  help  of  Carol  Otabow- 
ski  of  Michael  Reese  Blood  center  and  fellow 
Klwanians,  foUowing  guidelines  set  up  by 
Klwanls  'International,  he  surveyed  the  Vil- 
lage to  begin  what  became  a  work  of  love 
for  countless  individuals  who  are  Involved  in 
the  'Plan.'  From  telephone  solicitors  to 
niuves,  to  anclUary  help,  to  donors,  all  have 
felt  enrichment  through  the  program,  which 
is  considered  one  of  the  finest  In  the  State 
of  Ullnols. 

In  Initiating  the  'Plan.'  Herrmann  recalla. 
it  was  necessary  to  contact  vlrtiudly  every 
religious,  social,  and  set^ice  organization  In 
the  Village.  How  do  you  find  them,  and  Iden- 
tify their  officers?  Two  organlsatlona  solved 
that  problem.  The  Franklin  Park  Chamber 
of  Commerce  and  the  Franklin  Park  Journal. 

Their  assistance  he  says  made  what  i 
a  hopeless  task  one  of  comparative 
With  a  lot  of  brainstorming  and  a  lot  of 
leads  eventually  20  groups  Joined  the  'Plan,' 
which  is  about  to  complete  Its  sixth  year. 

Dick  and  HUde  are  active  In  St.  Maria 
Gorettl  church,  where  be  Is  organist  and 
choir  director.  He  serves  on  the  Career  Edu- 
cation Advisory  council  for  the  Leyden  hl^ 
schools,  is  bulletin  editor  for  Klwanls.  and 
owns  and  operates  a  machine  shop  in  the 
City,  joined  by  his  two  oldest  sons.  Dick  and 
Bob,  Son  Carl  works  on  the  Soo  Line,  and 
Eric  is  a  graphic  arts  student  at  Arizona 
State  university. 

While  Dick  is  very  proud  of  this  new 
honor,  all  he  wUI  say  Is.  "I  didn't  do  it 
alone.'.'  • 


DRINAN  BILL  CALLS  FOR  TWICE- 
A-YEAR  INCREASES  IN  SOCIAL 
SECURITY  BENEFITS 


HON.  ROBERT  F.  DRINAN 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Deceniber  10,  1979 

•  Mr.  DRINAN.  Mr.  Speaker,  in  January- 
of  this  year  I  introduced  Hit.  294,  a  bill 
which  calls  for  twice-a-year  rather  than 
once-a-year  cost-of-living  increases  in 
social  seciu-ity  benefits.  I  was  pleased  to 
see  that  the  Advisory  Council  on  Social 
Security,  in  its  recent  report  to  the  Con- 
gress, has  recommended  such  action. 

When  Congress  provided  an  automatic 
cost-of-living  increase  in  social  security, 
the  intent  was  to  make  benefits  "infla- 
tion proof."  That  intent,  however,  has 
not  been  accomplished  because  of  the 
spiraling  rate  of  inflation.  This  year 
alone  inflation  will  exceed  11  percent. 
Older  citizens  and  other  bmeflciaries 
who  rely  on  social  security  as  the  main- 
stay of  their  budgets  cannot  wait  until 
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next  July  for  an  increase  in  their  pay- 
ments. 

Each  month  their  expenses  rise  as 
food,  medicine,  housing,  and  utility  costs 
escalate.  The  lag  between  the  rise  in 
costs  and  the  actual  increase  in  benefits 
results  in  a  loss  of  purchasing  power. 

In  recognition  of  this  fact.  Congres.s 
provided  Federal  retirees  with  a  twice-a- 
year  increase  in  their  benefits,  and  the 
same  recognition  should  be  extended  to 
social  security  beneficiaries.  Under  my 
bill  cost-of-living  increases,  based  on  the 
rate  of  inflation,  would  be  received  twice 
a  year,  better  enabling  beneficiaries  to 
keep  pace  with  inflation.  I  invite  my  col- 
leagues to  Join  with  me  in  this  effort.* 


NATIONAL    SOLAR     HEATING     AND 
COOLINO  INFORMATION  CENTER 


HON.  JAMES  J.  FLORIO 

OP   mW   JKKSKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  December  10,  1979 

•  Mr.  FLORIO.  Mr.  Spealcer.  in  1976. 
Philadelphia's  Franklin  Institute  was  the 
successful  bidder  on  the  contract  to  op- 
erate the  National  Solar  Heating  and 
Cooling  Information  Center — and.  since 
its  inception,  people  at  the  center  have 
answered  more  than  half  a  million  ques- 
tions about  solar  energy. 

At  a  time  when  many  governmental 
institutions  have  difficulty  maintaining 
credibility  with  the  public,  the  National 
Solar  Heating  and  Cooling  Information 
Center  has  maintained  an  inevitable 
level  of  acceptance  with  the  consumer. 
The  center's  toll-free  hotlines  handle 
some  3.000  calls  per  week  from  every 
..State  in  the  Union — from  people  in  every 
walk  of  life. 

Trained  solar  analysts  staff  the  phones 
from  9  a.m.  to  8  p.m.  E.S.T..  Monday 
through  Friday  so  that  callers  in  any  of 
the  50  United  States  can  call  during 
regular  business  hours. 

Callers  to  the  center  speak  to  a  trained 
person  to  help  them  frame  their  guide- 
lines. They  get  answers,  often  immedi- 
ately on  the  phone,  and  where  research 
is  required,  the  answers  are  sent  by  mail. 
The  center  provides  a  one-to-one  con- 
tact with  citizens  interested  in  solar 
energy. 

In  a  real  sense.  NSHCIC  wrote  the 
book  on  solar.  Actually,  many  books 
ranging  from  highly  technical  reports 
and  manuals  for  designers  and  installers 
of  solar  systems  to  publications  for  con- 
sumers. TO  date.  IS  million  pieces  of  ma- 
terial have  been  distributed  by  the 
center. 

The  public,  the  media,  and  agencies 
of  government  see  NSHCIC  as  the  dis- 
seminator of  unbiased  and  accurate  in- 
formation about  America's  most  abun- 
dant renewable  resource.  Since  the  start 
of  the  contract  in  May  1976.  both  HUD 
and  DOE  have  expanded  the  center's 
role  and  funding,  so  that  today  NSHCIC 
serves  many  of  the  functions  outlined 
in  section  605  of  S.  932,  the  bill  now  be- 
fore the  house  which  would  expand  the 
center's  responsibility  to  encompass  all 
forms  of  renewal  energy  and  include  con- 
servation information  as  weU.  Although 
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the  National  Solar  Heating  and  Cooling 
Information  Center  is  not  specifically 
mentioned  in  the  bill — the  energy  com- 
mittee report  suggests  that  the  new  Na- 
tional Solar  Energy  Information  Cen- 
ter— be  a  continuation  of  the  existing 
NSHCIC.  Quoting  from  the  committee 
reports : 

Tlie  Secretary  Is  required  to  establish  a 
National  Solar  Energy  Information  Center. 
'I  his  Center  Is  viewed  as  a  continuation  of 
the  existing  National  Solar  Heating  and  Cool- 
ing Information  Center  (NSHCIC)  funded 
by  the  Department  of  Energy  and  managed 
by  HUD.  Existing  legislation  authorizes  spe- 
I  Itlc  statutory  funding  for  this  Center  only 
through  flscal  year  1979. 

I  would  like  to  see  the  recommendation 
of  the  committee  written  into  the  bill 
Itself.  So  often,  new  institutions  are 
created  to  serve  functions  already  well 
Ijerformed  by  existing  organizations.  The 
Nation's  need  for  immediate  and  accu- 
rate information  to  ease  our  dependence 
on  foreign  fuel  is  too  great  to  allow  our- 
selves the  wasteful  luxury  of  reinventing 
the  electric  light  bulb. 

Franklin  Research  Center  has  done  a 
good  job— HUD  thinks  so.  DOE  thinks 
so,  and  I  think  so  as  well.  Let  us  build 
on  an  already  firm  base.  I  ask  my  fellow 
Members  to  retain  and  expand  section 
605  of  S.  932  so  that  we  do  establish  a 
National  Solar  Energy  Information  Cen- 
ter with  the  National  Solar  Heating  and 
Cooling  Information  Center  as  the  core, 
operated  by  the  Franklin  Research 
Center.* 


NATIONAL  FOREST   MULTIPLE-USE 
MANAGEMENT  ACT  OF  1980 


HON.  THOMAS  S.  FOLEY 

OP    WASHINGTON 

IN   THE   HOUSE  OF   REPRESENTATIVES 

Monday.  December  10.  1979 

•  Mr,  FOLEY.  Mr.  Speaker,  I  am  today 
introducing  the  National  Forest  Multi- 
ple-Use Management  Act  of  1980,  a  bill 
to  assure  multiple-use  management  un- 
der the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974.  as 
amended,  of  national  forest  lands  ex- 
amined during  the  roadless  area  review 
and  evaluation  process  (RARE  ID  and 
not  included  in  the  National  Wilderness 
Preservation  System. 

In  taking  this  action.  I  am  seeking  to 
bring  to  a  final  resolution  the  contro- 
versy surrounding  the  management  of 
the  roadless  and  undeveloped  areas 
within  the  National  Forest  System. 

The  bill  is  an  outgrowth  of  the  road- 
less area  review  and  evaluation  process 
(RARE  ID,  which  was  initiated  by  the 
Department  of  Agriculture  in  June  1977, 
and  consisted  of  a  comprehensive  review 
and  evaluation  of  over  62  million  acres 
of  roadless  and  undeveloped  areas  which 
were  identified  by  the  E>epartment  as 
having  the  potential  for  wilderness  des- 
ignation. 

It  is  important,  I  believe,  to  note  the 
stated  purpose  of  the  RARE  II  process  as 
set  forth  in  the  letter  from  Secretary 
Bergland  to  the  Speaker  dated  May  2. 
1979.  and  transmitting  the  results  of  the 
RARE  II  process  to  the  Congress.  Secre- 
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tary  Bergland  points  out  that  RARE  II 
was  undertaken  as  an  effort  with  full 
public  participation  to  determine  which 
lands  should  be  recommended  for  wil- 
derness, which  lands  require  further 
planning,  and  which  lands  should  be 
managed  for  uses  other  than  wilderness. 

I  wholeheartedly  support  the  admin- 
istration's efforts  in  this  connection  and 
believe  that  it  is  important  to  recall 
President  Carter's  statement  in  his  an- 
nouncement on  the  results  of  the  road- 
less area  review  and  evaluation : 

This  decision  also  meets  two  major  Ad- 
ministration goals  First,  the  recommenda- 
tions fuinu  the  pledge  In  my  May  23.  19T7. 
Environmental  Message  to  enlarge  the  na- 
tion's treasury  of  wilderness  resources.  And 
second,  by  releasing  some  of  the  land  for 
uses  other  than  wilderness,  we  respond  to 
our  urgent  need  for  energy,  wood  products, 
livestock,  forage,  minerals  and  a  broad  array 
of  recreational  opportunities.  In  sum,  our 
recommendations  are  vital  to  the  effort  to 
reduce  Inflation,  control  unemployment  and 
encourage  energy  development. 

I  personally  recognize  and  support  the 
legitimate  interest  in  congressional  ac- 
tion to  complete  a  sound  wilderness  com- 
ponent of  the  National  Forest  System. 
On  the  other  hand,  I  am  convinced  that 
it  is  absolutely  necessary  that  Congress 
move  to  assure  that  lands  within  the 
National  Forest  System  that  have  not 
been  designated  by  Congress  for  inclu- 
sion in  the  National  Wilderness  Preser- 
vation System,  reserved  by  Congress  for 
wilderness  study,  or  set-aside  by  Con- 
gress for  special  management  purposes 
shall  be  managed  for  multiple  use  pur- 
poses other  than  wilderness. 

In  taking  this  latter  step,  Mr.  Speaker, 
we  will  be  reducing  and  ultimately  elim- 
inating the  uncertainty  that  has  plagued 
that  segment  of  our  society  because  of 
the  inability  to  resolve  issues  relating  to 
management  of  these  roadless  areas.  By 
assuring  the  American  people  that  they 
will  continue  to  have  access  to  these  re- 
sources and  uses  of  the  lands  within  the 
National  Forest  System,  we  will,  as  the 
President  points  out.  reduce  inflation, 
control  unemployment,  and  encourage 
energy  development.  This  will  have  di- 
rect benefits  to  the  Nation  as  a  whole, 
but  is  absolutely  essential  to  the  eco- 
nomic stability  of  local  communities  in 
my  congressional  district  and  In  many 
of  the  congressional  districts  of  the  West 
and  Pacific  Northwest. 

I  believe  that  it  is  important  to  point 
out  that  the  bill  which  I  am  introducing 
reaffirms  the  President's  RARE  II  deci- 
.sions  by  assuring  the  continued  manage- 
ment for  uses  other  than  wilderness  of 
lands  allocated  to  nonwildemess  pur- 
poses by  the  administration  in  its  final 
determination  following  completion  of 
RARE  II.  This  bill  will  not  preclude  the 
agency  from  considering  the  wilderness 
option  whenever  National  Forest  plans 
developed  under  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act 
of  1974.  as  amended,  are  revised  as  re- 
quired under  the  act.  This  bill  does  not 
seek  to  preclude  this  or  any  future  Pres- 
ident from  submitting  recommendations 
to  Congress  identifying  lands  which  in 
the  opinion  of  the  administration  should 
be  designated  by  Congress  as  wilderness. 
What  this  bill  seeks  to  do  is  to  reafBrm 
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existing  statutes  tliat  require  congres- 
sional action  to  place  lands  within  the 
National  Wilderness  Preservation  Sys- 
tem, that  until  and  unless  Congress  acts 
to  desilgnate  National  Forest  system 
lands  as  wilderness,  they  should  be  man- 
aged for  uses  other  than  wilderness. 

Because  I  recognize  the  magnitude  of 
the  wilderness  proposals  that  have  been 
submitted  by  the  administration  follow- 
ing the  RARE  II  process,  the  bill  which  I 
am  introducing  provides  that  lands 
which  have  been  recommended  for  wil- 
derness designation  may  be  protected 
and  managed  as  wilderness — without 
congressional  action — until  January  1, 
1984.  Under  the  terms  of  this  bill,  failure 
by  Congress  to  act  prior  to  that  date  will 
cause  these  lands  or  any  portion  thereof 
to  be  returned  to  nonwildemess.  multiple 
use  management. 

This  legislation  directs  the  Depart- 
ment of  Agriculture  to  reach  a  final  land 
allocation  decision  by  January  1.  1985. 
for  all  of  the  areas  identified  by  the 
RARE  II  process  for  further  study.  It  is 
my  intention,  Mr.  Speaker,  that  the  De- 
partment proceed  as  expeditiously  as 
possible  to  complete  the  land  manage- 
ment plans  for  these  areas  in  accordance 
with  regulations  inmplementing  section  6 
of  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974.  as 
amenc'od.  Should  a  determination  be 
made  by  the  Department  through  this 
planning  process  that  certain  of  these 
areas  be  released  to  nonwildemess,  mul- 
tiple-use management,  this  bill  affirms 
that  decision  and  requires  that  the  lands 
forthwith  be  managed  as  such. 

In  the  event  that  Congress  receives 
prior  to  January  1.  1985.  a  formal  rec- 
ommendation from  the  administration 
Identifying  certain  of  these  areas  for 
consideration  by  the  Congress  for  possi- 
ble wilderness  designation,  this  bill  pro- 
vides that  they  may  be  managed  as  wild- 
erness— without  an  act  of  Congress — 
until  January  1,  1987.  Failure  by  the 
Congress  to  act  by  that  date  on  such 
recommendations  will  automatically 
trigger  a  return  of  these  lands  to  man- 
agement for  uses  other  than  wilderness. 

This  bill  seeks  to  handle  the  primitive 
areas  of  the  National  Forest  System  in 
a  similar  manner.  Thus,  if  the  adminis- 
tration has  proposed  to  terminate  the 
designation  of  these  lands  as  primitive 
and  return  them  to  nonwildemess.  multi- 
ple-use management,  this  bill  affirms 
that  recommendation.  On  the  other 
hand,  if  the  Administration  has  proposed 
that  certain  of  these  primitive  areas  be 
designated  as  wilderness,  then  Congress 
is  given  until  January  1.  1984,  to  dispose 
of  these  recommendations. 

Mr.  Sp>eaker,  this  is  a  moderate  and 
reasonable  bill  that  reaffirms  provisions 
of  existing  law.  It  is  one  that  provides 
adequate  time  to  the  Congress  to  act  on 
pending  wilderness  recommendations.  It 
does,  however  estabUsh  certain  deadlines 
for  action  which  will,  in  my  opinion,  pro- 
vide sufficient  opportunity  to  Congress 
for  careful  examination  of  all  of  the 
complex  issues  involved  in  the  establish- 
ment of  wilderness  areas. 

It  is  important  to  note  that  nonwil- 
demess, multiple-use  management  does 
not  necessarily  result  in  maximum  com- 
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modity  production.  Under  provisions  of 
existing  law.  these  lands  will  be  managed 
for  uses  other  than  wilderness  in  accord- 
ance with  comprehensive  land  manage- 
ment plans  developed  by  interdiscipli- 
nary planned  teams  imder  existing  regu- 
lations and  only  after  full  public  partic- 
ipation. Thus,  these  lands  could  be  sub- 
ject to  a  wide  range  of  management  di- 
rection imder  the  general  meaning  of 
multiple-use,  including  but  not  limited 
to  backcountry  or  research  area  desig- 
nations, vistial  resource  management, 
management  to  protect  and  enhance 
wildlife  habitats,  limited  access  manage- 
ment, designation  as  historic  sites,  or 
management  to  encourage  dispersed  rec- 
reation opportunities. 

Mr.  Speaker.  I  am  committed  to  mov- 
ing foru'ard  with  this  legislation  in  this 
Congress  so  that  we  can  address  the 
problems  resulting  from  the  uncertainty 
about  the  management  of  lands  within 
the  National  Forest  System.  Multiple-use 
of  these  lands  is.  I  believe,  essential  to 
the  maintenance  of  the  quality  of  life 
that  we  have  come  to  enjoy  in  this 
coimtry. 

I  urge  my  colleagues  to  join  with  me 
in  this  effort  to  affirm  the  RARE  n 
process  and  get  on  with  the  business  of 
managing  our  public  lands  in  a  way  that 
will  insure  that  they  play  a  vital  role  in 
reducing  inflation,  controlling  unem- 
ployment, encouraging  energy  develop- 
ment, and  meeting  the  needs  of  our 
people  for  all  of  the  resources  and  uses 
of  these  lands.* 


RESEARCH  INTO  FIRE  ANT 
CONTROLS 


HON.  MARC  L.  MARKS 

or    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  December  10,  1979 

•  Mr.  MARKS.  Mr.  Speaker.  I  recently 
voted  against  lifting  the  Environmental 
Protection  Agency's  ban  on  the  use  of  the 
p>esticide  Mirex,  as  did  the  majority  of 
my  colleagues.  My  reasons  for  voting  to 
maintain  the  ban  were  reflected  by  the 
many,  eloquent  statements  made  on  the 
floor  by  opponents  of  committee  amend- 
ment No.  2. 

It  is  not  my  intention  on  this  day.  how- 
ever, to  discuss  the  drawbacks  of  utiliz- 
ing Mirex  to  eradicate,  or  to  control  the 
spread  of,  fire  ants.  Now  that  we.  in  the 
House,  have  denied  these  nine  Southern 
States  one  possible  fire  ant  control  device, 
it  is  incumbent  upon  us  to  monitor  the 
activities  of  the  EPA  and  the  U.S.  De- 
partment of  Agriculture  to  insure  they 
are  doing  all  that  can  be  done  to  develop 
other  fire  ant  controls.  I  am  certain  that 
it  is  the  desire  of  all  Members  for  the 
EPA  and  the  USDA  to  cooperate  and. 
when  appropriate,  act  together  to  further 
the  research  into  eliminating  this  per- 
nicious problem. 

Today,  I  would  like  to  call  the  atten- 
tion of  my  colleagues  to  a  highly  in- 
sightful article  from  the  Georgia 
Gazette  and  Journal  Record  entitled 
"Mite  Work."  In  this  article.  Charles 
Flowers,  who  has  conducted  exhaustive 


research  on  this  subject,  outlines  the  very 
type  of  bureaucratic  territoriahty  and 
pettiness  that  we  must  seek  to  eliminate 
if  the  fire  ant  problem  is  to  be  controlled. 
He  also  discusses  the  use  of  a  possible 
alternative  to  Mirex — a  solution  which 
would  be  much  safer  for  human  beings — 
a  method  to  control  fire  ants  without 
chemicals. 

I  would  encourage  further  investiga- 
tion into  this  type  of  research.  The  article 
is  intriguing  and  I  commend  it  to  my  col- 
leagues. 

[From    the    Georgia    Gazette    and    JoiU'iutl 
Record,  Apr.  30.  1979 1 

Mite   Work 
(By  Charles  Flowers) 

A  method  developed  by  a  pair  ol  Savannah 
scientists  to  control  fire  ants  without  cheoil- 
cals  has  failed  to  gain  the  support  of  the 
U.S.  Dept.  of  Agriculture.  Meanwhile,  U-S. 
Rep.  H.  Dawson  Mathis  of  Albany  has  intro- 
duced a  bill  that  would  lift  the  federal  ban 
on  the  controversial  fire  and  pesticide  Mirex. 

William  A  Bruce  and  George  LeCato  per- 
formed experiments  using  tiny  so-called 
straw  Itch  mites  to  parasitize  fire  ants  in 
their  nests.  Bruce  claimed  "70  percent  suc- 
cess" with  the  experiments,  but  he  was  un- 
able to  secure  any  funding  from  the  USDA 
for  additional  experiments. 

"I'm  not  saying  I've  got  a  way  to  control 
fire  ants. "  Bruce  said  from  his  tiny  office  in 
the  Stored  Products  Lab  on  Edwin  Avenue 
where  he  and  LeCato  do  research  for  USDA 
on  insects  that  Infest  stored  grains.  "But 
we've  developed  a  method  tiiat's  as  good  as 
any  method  I  know  of.  and  it's  a  biological 
control  with  none  of  the  chemical  side  ef- 
fects of  Mirex.  which  Isn't  all  that  successful 
anyway." 

The  USDA  said  the  research  was  unauthor- 
ized and  that  the  department  had  put  a 
great  deal  of  money  into  fire  ant  research 
and  did  not  belie\-e  the  itch  mite  showed 
enough  promise  :o  fund  a  continuation  of 
the  local  scientists  research. 

Bruce,  president  of  the  board  of  the  Sa- 
vannah Science  Museum,  and  LeCato  said 
they  started  their  fire  ant  research  three 
years  ago  out  of  curiosity.  They  often  work 
with  the  mites,  which  are  parasites  of  other 
stored  grain  pests,  like  cigarette  beetles.  First 
the  scientists  hatched  mites  on  pupa  (an 
intermediate  stage  of  an  insect  between  larva 
and  adult  \  of  the  cigarette  beetles,  then 
spread  the  mixture  on  fire  ant  nests  col- 
lected from  the  grounds  near  the  Southside 
lab 

AKTS    PABALYZED 

"Within  an  hour  the  ants  were  paralyzed." 
Bruce  said.  With  that  success  the  pair  moved 
to  two  experimental  sites.  L,ast  fall  {Gazette 
11  27  78)  they  announced  their  results,  hop- 
ing to  get  "a  few  grad  students  and  some 
money  to  continue  the  study."  What  they 
got  instead  was  a  stern  warning  from  the 
USDA  not  to  meddle  in  research  they  had 
not  been  assigned. 

Under  pressure  from  Georgia  farmers.  Rep. 
Mathis  introduced  a  bill  last  week  in  Con- 
gress that  seeks  to  repeal  the  1978  ban  on 
Mirex.  which  environmentalists  say  causes 
more  harm  to  other  species  than  It  does 
to  fire  ants.  Other  Georgians,  insisting  that 
the  government  help  them  get  rid  of  the 
pesky  ants  that  Infest  nine  Southern  states, 
want  Mirex  or  something  stronger. 

"I've  used  vinegar,  ammonia,  black  pepper 
like  my  grandmother  used  to  use  on  other 
ant  nests.  I  mow  them  down  with  a  fury 
with  my  lawnmower  and  It  wont  be  three 
days  till  they're  back. '  said  Nina  Zipperer. 
wife  of  former  state  Sen.  Sen.  Ed.  Zipperer. 
"There's  no  way  except  Mirex." 

Bruce  and  LeCato  did  the  major  part  of 
their  research  with  mites  as  an  aat  control 
at  the  Zlpperers'  2.000-acre  farm  In  southern 


35298 

Cbatham  County.  Of  19  fire  ant  n«sts  treated 
with'  mixture  of  mttes  and  Immature  car- 
pet beetles  on  which  the  mitee  were  feasting. 
10  were  rendered  Inactive. 

"It  was  extremely  succeesful."  said  Nina 
Zlpperer.  "But  they  (the  USDA)  won't  let 
them  continue.  They'll  investigate  whether 
elephants  have  Ivory  tusks,  but  they  won't 
do  anything  to  help  the  farmer." 

Bruce  said  he  was  not  sure  why  bis  fire 
ant  research   was  not  allowed   to  continue. 

The  Georgia  Conservancy,  pressing  the 
USDA  for  an  explanation,  received  a  letter 
earlier  this  month  which  gave  a  breakdown 
of  the  agriculture  department's  nearly  tl 
million  annual  fire  ant  research  budget 
Much  of  It  was  devoted  to  research  for  a 
stronger,  yet  safer  chemical  agent. 

The  letter,  to  Conservancy  director  Rob- 
ert Kerr  from  DSDA  staff  scientist  D.  A. 
Undqulst.  said : 

"At  the  present  time  and  based  on  the 
data  available  we  do  not  believe  that  the 
Itch  mite  shows  much  promise  as  a  blocon- 
trol  agent  for  the  imported  fire  ant." 
Undqulst  said  the  USDA  had  not  requested 
additional  funding  to  conduct  research  on 
the  mites  for  the  next  fiscal  year. 

MiaXX    OOUN'T   WOBX 

LIndquist  said  the  budget  Is  used  to  fund 
research  at  labs  In  Gainesville.  Fla  and  Oulf- 
port.  Miss.  One  source  close  to  the  subject 
who  declined  to  be  Identified  said.  "The 
problem  Is  that  Bruce  made  the  right  dis- 
covery at  the  wrong  lab.  These  scientists  are 
very  jealous  of  research  money." 

The  Conservancy's  Kerr  said,  "If  It  (the 
Bruce-LeCato  research)  Is  as  promising  as 
I've  been  led  to  believe  It  Is.  then  I  will 
definitely  put  pressure  on  the  USDA  to  con- 
tinue funding  the  research"  Kerr  added  that 
he  Is  assembling  all  the  Information  on  the 
Savannah  scientists'  research,  and  hopes  to 
meet  with  representatives  of  the  American 
Farm  Bureau  and  Rep   Msthts. 

"There's  a  lot  of  Informed  scientific  opin- 
ion that  MIrex  doesn't  control  the  ants."  said 
Kerr.  "So  why  visit  upon  the  environment 
all  the  damages  of  MIrex  If  the  ants  come 
back  to  the  same  nests?" 

Bruce  said  his  research  had  shown  no  re- 
Infestatlon  of  nests  eradicated  with  mites. 
And  as  for  the  mites  themselves,  they  die 
out  In  a  few  days  when  they  lose  large  num- 
bers of  Insects  to  prey  on. 

"One  mite  Is  capable  of  paralyzing  and 
parasitizing  the  queen  of  an  ant  colony." 
Bruce  said.  "And  when  the  queen's  dead.  It'.s 
only  a  matter  of  time  before  that  nest  will 
die  out."  I 

Bruce  explained  that  fire  ants,  imported 
from  South  America  through  the  port  of 
Mobile.  Ala  .  earlier  this  century,  breed  In 
early  spring  In  this  part  of  Georgia.  The  ants 
sprout  wings  and  mate  In  the  air.  The  queen 
burrows  into  the  ground  and  lays  her  eggs, 
sometimes  hatching  out  a  society  of  250.000 
individuals  from  her  cave  six  Inches  to  three 
feet  below  ground.  As  fast  as  the  ants  breed, 
the  mites  breed  even  faster.  A  single  female 
mite  can  produce  100  offspring.  95  of  which 
are  female.  With  its  short,  four-day  life  cycle. 
If  the  Insecu  are  plentiful  enough  the  mites 
can  produce  10.000  trillion  creatures  in  a 
month. 

"If  you  could  release  these  mites  at  the 
time  of  (fire  ant)  swarming.  I'm  convinced 
you  could  reduce  new  populations  of  fire 
ants."  Bruce  said. 

ANTS    MISUNDmSTOOD 

Bruce  said  he  did  not  believe  fire  ants 
could  be  completely  eradicated  by  any 
method,  and  said  he  was  not  sure  It  would 
be  a  good  Idea  If  they  were  wiped  out 

"You  hear  about  all  the  damage  the  fire 
ant  does,  but  It's  also  reduced  the  numbers 
Of  other  pests  like  ticks  and  l>oll  weevils.' 
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he  said.  "I  attended  a  symposium  where  a 
scientist  from  Texas  A&M  gave  a  talk  called. 
"Is  the  Plre  Ant  a  Problem?'  You  can  imag- 
ine how  popular  he  was." 

"The  much-publicized  case  of  four-year- 
old  Michael  Uillls  of  Johnson's  Comer,  near 
Vtdalla.  has  given  the  fire  ant  a  reputation 
that  Is  bard  to  shake.  The  LolUs  boy  Is  al- 
lergic to  fire  ant  bites,  and  Is  receiving  treat- 
ment from  Donald  McLean  of  the  Peachtree 
Allergy  Clinic  In  Atlanta  after  being  severely 
bitten  last  week.« 


ECONOMIC   SLUMP  FORECAST  FOR 
WORLD  ECONOMY 


HON.  JOHN  CONYERS,  JR. 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  10.  1979 

•  Mr.  CONYKRS.  Mr.  Speaker.  In  These 
Times,  an  independent  socialist  weeltly 
newspaper  published  in  Chicago,  has 
maintained  throughout  its  3  years  of 
publication  a  consistently  high  quality 
of  economic  news  reporting  and  analysis. 
An  example  of  this  is  an  excellent  inter- 
pretive article  written  by  John  Judis. 
entitled,  "Economic  Slump  Forecast  for 
World  Economy,"  that  appeared  in  the 
September  12, 1979  issue. 

The  article  examines  the  theory  of 
"surplus  capacity"  and  its  implications 
for  the  economies  of  Industrialized  na- 
tions, and  relates  this  worldwide  phe- 
nomenon to  the  conditions  of  stagflation 
in  the  United  States.  I  urge  my  col- 
leagues to  read  it.  The  article  follows: 

Economic  Slump  Fobecast  ros  World 
Economy 

Capitalist  economies  cannot  escape  the  ups 
and  downs  of  recovery  and  recession  There 
have  been  six  recessions  since  World  War  II. 
and  the  US   Is  now  entering  a  seventh. 

The  promise  of  postwar  capitalism  rested 
on  Its  ability  to  limit,  not  to  avoid,  reces- 
sions. But  the  depth  of  the  1974- '75  reces- 
sion and  the  shallowness  of  the  subsequent 
recovery  suggests  that  this  proml.se  cannot  be 
kept. 

The  1974-'75  recession  was  more  serious 
than  past  recessions  (8  9  percent  unemploy- 
ment). It  was  accompanied  by  double-digit 
infiatlon  and  rather  than  occurring  in  one 
capitalist  country  at  a  time  (and  permitting 
them  to  pull  each  other  out).  It  occurred  In 
all  simultaneously. 

During  the  alleged  recovery,  unemploy- 
ment finally  dropped  to  58  percent  In  1978. 
roughly  the  level  of  which  unemployment 
peaked  In  the  1949.  1954.  and  1970  reces- 
sions. In  the  European  Common  Market 
countries,  unemployment  has  averaged  5.1 
percent  the  last  nve  years,  twice  the  average 
of  the  previous  five.  And  new  Industrial  In- 
vestment has  Increased  an  average  of  IS  per- 
cent a  year  during  the  last  five  years,  com- 
pared to  6.6  percent  for  the  previous  five. 

These  dry  but  depressing  figures  have  sug- 
gested to  some  economists  that  the  capitalist 
world  is  not  merely  going  through  a  reces- 
sion recovery  cycle,  but  that  it  is  also  expe- 
riencing a  longrun  downturn,  which  will  lead 
to  steeper  recessions  and  shallower  recov- 
eries. 

Jay  W.  Forrester,  an  economist  at  the  Mas- 
sachusetts Institute  of  Technology,  has  re- 
vived Russian  economist  Nikolai  Kondratieff's 
theory  of  long  waves,  according  to  which 
world  capitalism  goes  through  50-year  cycles 
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of  boom  and  depression.  According  to  For- 
rester, the  world  capitalist  economy  goes 
through  30-year  expansions  followed  by  10- 
year  plateaus,  lO-year  depression*,  and  30 
years  of  recovery.  He  dates  previous  transi- 
tion polnu  in  1814.  1870.  and  1920.  and  be 
speculates  that  1970  was  the  beginning  of 
another  plateau,  which  will  be  followed  by 
10  years  of  depression. 

Ernest  Mandel.  the  Belgian  Marxist  econ- 
omist, has  also  resurrected  a  version  of  the 
long  wave  theory.  In  The  Second  Slump 
(Schocken,  IS78).  an  analysU  of  the  1974-7S 
recession.  Mandel  argues  that  Its  depth  was 
caused  by  the  coincidence  of  a  business  cycle 
downturn  and  a  more  longrun  downturn. 

Both  Mandel  and  Forrester  point  to  the 
development  of  surplus  capacity  In  Industry 
as  a  key  factor  In  the  longrun  slump.  As  a 
result  of  the  long  postwar  boom,  they  argue, 
capitalist  firms  can  no  longer  market  at 
acceptable  rates  of  profit  all  the  electrical 
appliances,  automobiles,  steel,  textiles,  and 
other  commodities  that  they  are  able  to 
produce. 

Mandel  finds  the  situation  similar  to  the 
1930E.  except  in  one  Important  respect — the 
greater  strength  and  organization  now  of  the 
labor  movement  and  working  class  parties 
In  Europe — and  to  some  extent,  In  Japan  and 
North  America  as  well.  This  greater  strength 
of  organized  workers  prevents  the  fascist 
"solutions"  to  the  1930s  crisis  attempted  in 
Germany,  Italy,  Spain,  and  Japan. 

Mandel  and  Forrester's  speculations  have 
been  supplemented  by  several  empirical 
studies.  One  such  study  was  published  this 
summer  by  a  British  economist,  Susan 
Strange.  In  International  Organization,  a 
Journal  dealing  with  international  relations. 
In  an  essay  entitled  "The  Management  of 
Surplus  Capacity.""  Strange  documents  the 
capitalist  logjam  that  has  occurred  within 
textiles,  steel,  and  shipping. 

BANKBUFTCIES   AND    MEKGEBS 

In  the  last  30  years,  there  has  been  a  per- 
sistent problem  of  surplus  capacity  in  agri- 
culture and  some  raw  materials,  which  has 
largely  been  met  by  national  or  regional  re- 
strictions on  production  and  by  producer 
cartels  But  In  the  1970s,  the  problem  has 
spread  to  processing  and  manufacturing  In- 
dustries. 

The  problem  of  surplus  capacity  l.s  peculiar 
to  capitalism.  In  pre-capltallst  or  planned 
economies,  surpluses  can  either  be  prevented, 
or  If  they  occur,  they  can  be  eliminated  by 
distribution  according  to  need.  Capitalist 
surplus  capacity  is  too  many  goods,  not  rela- 
tive to  peoples  needs,  but  to  their  ability  to 
buy  at  prices  satisfactory  to  corporate  pro- 
ducers. 

The  current  problem  of  surplas  capacity 
arose  from  the  rapid  reconstruction  of  West- 
ern Europe  and  Japan,  which  fuelled  the 
postwar  boom,  but  ha.s  now  led  to  massive 
duplication  of  efTort  and  the  threat  of  a  trade 
war.  and  the  recent  Industrialization  of  thp 
Third  World,  which  has  poured  more  goods 
onto  the  world  market  without  providing  a 
corresponding  lncrea.se  In  world  demand. 

The  three  Industries  Strange  discusses  typ- 
ify the  problem  Textile  production  has 
spread  to  Brazil.  Colombia.  Hong  Kong.  Sing- 
apore. Macao.  Malaysia.  Taiwan,  and  Eastern 
Europe.  Brazil  and  South  Korea  have  their 
own  steel  and  shipbuilding  Industries  West 
Germany  and  Japan  have  supplanted  the 
U.S.  In  steel  production  And  Japan  has  chal- 
lenged Europe's  supremacy  in  shipbuilding. 

There  have  been  several  Immediate  conse- 
quences of  surplus  capacity: 

Firms  have  tried  to  cut  wages  and  costs, 
but  to  the  extent  they  have  been  unable  to. 
there  has  been  a  general  decline  in  profit- 
ability. Each  Industrys  weaker  firms  have 
faced  bankruptcy.  In  steel  producing.  Spaln"s 
Empressa   Naclonal   Siderurgica   and   Italys 
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Italslder:  in  autos,  the  British  Leyland  Co. 
and  Chrysler  Corp 

Corporate  managers  in  Industries  that  are 
suffering  from  surplus  capacity  have  used 
their  profits  to  diversify  rather  than  expand 
production  or  increase  efficiency.  U.S.  Steel 
now  gets  43  percent  of  Its  profits  outside  of 
steel.  RCA.  which  used  to  be  known  for  Its 
innovations,  recently  spent  tl.3  billion  to 
purchase  CIT  Financial  Corp. 

Firms  have  fled  to  low-wage  areas  both  In 
the  Third  World  and  within  their  own  coun- 
tries. 

Overall  industrial  investment  has  de- 
clined. 

And,  as  Strange  documents,  a  host  of 
protectionist  measures  have  been  erected, 
particularly  in  the  U.S.  and  Western  Europe, 
lo  keep  out  less  expensive  imports  in  steel, 
textiles,  and  other  commodities. 

REMEDIES    FAIL 

The  immediate  remedies  attempted  by 
corporations  and  governments  have  only 
made  things  worse.  The  flight  of  firms  to 
the  Third  World  and  the  build-up  of  indus- 
trial capacity  In  Third  World  countries  has 
occurred  within  the  framework  of  world 
imperialism — the  Brazilian  auto  or  textile 
Industries  or  Taiwan's  television  Industry 
manufacture  for  export — and  not  for  an  in- 
ternal market.  Industrialization  in  these 
countries  is  invariably  based  on  the  general 
impoverishment  of  the  people,  which  it 
perpetuates.  It  has  led  to  an  influx  of  new 
goods  on  the  world  market  without  a  sub- 
stantial increase  in  demand. 

Government  creation  of  "orderly  market- 
ing agreements."  import  quotas,  or  special 
pricing  agreements  to  protect  domestic  in- 
dustries has  probably  prevented  layoffs,  but 
it  also  has  encouraged  domestic  inflation 
and  raised  the  spectre  of  a  trade  war. 

And  government  deficit  financing,  which 
has  been  used  to  maintain  demand,  ease 
the  crunch  of  unemployment,  and  sub- 
sidize ailing  Industries,  has  also  encouraged 
Inflation  by  infusing  credit  into  an  economy 
unwilling  to  expand  fast  enough  to  absorb 
it.  The  result  has  been  simultaneous  unem- 
ployment and  Inflation. 

THE  OPEC  DETONATOa 

In  contrast  to  most  economists,  Mandel 
de-emphasizes  the  role  of  the  energy  crisis 
in  the  l974-'75  slump  and  in  the  subsequent 
flagging  recoverj'.  The  rise  in  oil  prices,  ac- 
cording to  Mandel.  "intensified  trends  that 
were  already  inherent  in  the  cycle."  Man- 
del  cites  American  economist  William  Nord- 
haus'  study  of  postwar  rates  of  profit,  which 
showed  a  decline  beginning  in  1966,  well  be- 
fore the  onset  of  the  energy  crisis. 

This  decline  Mandel  traces  to  surplus 
capacity  and  a  working  clasis  powerful  enough 
to  gain  wage  and  benefit  increases  for  itself 
The  energy  crisis  was  merely  the  "detonator" 
of  the  1974-'75  slump,  a  role  it  is  also  play- 
ing in  the  1979  '80  slump. 

Neither  Mandel  nor  Forrester  expect  the 
kind  of  crash  that  occurred  In  the  1930's. 
But  Mandel  warns  that  it  could  occur  in 
the  event  of  a  major  bank  crisis,  the  bank- 
ruptcy of  a  heavily  indebted  Third  World 
country  like  Peru  or  Zaire,  or  the  collapse 
of  the  dollar  as  an  international  currency. 

Forrester  sees  a  solution  to  the  depression 
of  the  '80s  in  a  new  wave  of  technological 
innovation,  which  will  provide  both  an  area 
of  investment  and  a  source  of  greater  pro- 
ductivity and  lower  costs.  In  a  Business 
Week  interview.  Forrester  speculates  that 
the  new  innovations  could  be  biological  in 
origin. 

Mandel  thinks  that  an  upturn  Is  impos- 
sible "without  a  very  severe  political  and 
social  defeat  for  the  proletariat  of  the  Impe- 
rialist countries,  the  ccdonial  revolution 
and/or  the  bureaucratized  workers'  states.'" 
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Such  a  defeat  could  provide  ci^>ital  with 
new  profit  margins  and  new  markets. 

Mandel  expects  t>attles  between  labor  and 
capital  comparable  in  their  scope  and 
Intensity  to  the  battles  of  the  '30s  and  '40s. 
He  warns  that  workers  could  once  again  be 
facing  a  choice  between  "socialism  and 
barbarism."' 

On  the  basis  of  his  optimism  and  his  belief 
that  workers  are  in  a  much  stronger  posi- 
tion now  than  they  were  at  the  beginning 
of  the  '30s.  Mandel  thinks  that  this  time 
the  West  may  opt  for  the  former  rather  than 
the  latter.* 


SINAI  BASES  COULD  GUARD  UJS. 
INTERESTS  THROUGHOUT  RE- 
GION 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 
IN   THE    HOUSE   OF   REPRESENTATIVES 

Monday.  December  10,  197S 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  the 
crisis  in  Iran  and  other  recent  events 
throughout  the  Middle  East  have  illus- 
trated some  of  the  problems  we  have  in 
reacting  to  threats  to  vital  American  in- 
terests in  that  volatile  part  of  the  world. 

The  logistics  of  sending  aircraft  to  a 
hot  spot  are  enormously  complex  and 
the  planes  have  no  assured  operations 
base  once  they  arrive.  Fleet  aircraft  and 
ships  are  often  precious  days  away. 

One  proposal  that  has  been  put  forth 
to  deal  with  this  problem  calls  for  the 
United  States  to  lease  the  two  major  air 
bases  Israel  built  in  the  Sinai.  Under  its 
peace  treaty  with  Egypt,  Israel  will  be 
pulling  out  of  these  bases,  considered 
among  the  finest  of  their  kind  anywhere 
in  the  world  today,  over  the  next  2  years. 
Treaty  terms  presently  require  the  bases 
be  used  only  for  civilian  purposes  after 
they  are  handed  over. 

U.S.  officials  reportedly  have  expressed 
an  interest  in  leasing  the  bases.  There  is 
some  doubt  about  whether  Egypt  is  ready 
to  agree,  although  Israel  is  believed  to 
support  the  idea. 

The  Soviets  already  have  bases  at  the 
tip  of  the  Arabian  Peninsula  and. 
"■Whether  we  in  the  United  States  like 
it  or  not.  there  can  be  no  dispute  that 
Soviet  strategic  influence  in  this  region 
is  increasing."  according  to  Senator 
Richard  Stone,  chairman  of  the  Senate 
Foreign  Relations  Subcommittee  on  Near 
Eastern  and  South  Asian  Affairs. 

"We  need  both  naval  and  air  facilities 
in  the  Middle  East  to  provide  notice  to 
all  that  we  consider  the  stability  of  the 
region  and  the  continued  supply  of  oil 
to  be  in  our  vital  national  interest,  and 
that  we  are  in  a  position  to  respond 
quickly  from  nearby  to  any  request  for 
assistance  from  our  friends  there,"  Sen- 
ator Stone  writes  in  an  article  published 
in  the  December  2.  1979.  Washington 
Star. 

He  puts  forth  a  concise,  articulate,  and 
persuasive  argument  in  support  of  U.S. 
leasing  of  the  Sinai  air  bases.  I  am  in- 
serting his  article  in  the  Record  at  this 
point: 
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SINAI   Bases   Coclo   Ocaid   U.S.    ImxaESTs 
TtuoucHOLT  Region 
(By  Richard  Stone > 

Our  embassy  in  Tehran  is  seized.  Our 
embassy  in  Islamabad  is  burned.  The  United 
States  Is  falsely  accused  of  complicity  in  the 
attack  by  Moslem  extremists  on  the  Grand 
Mosque  at  Mecca.  Does  this  not  reveal  the 
inability  of  the  United  States  to  protect  Its 
vital   interests   in   the   Middle   East? 

When  the  shah's  regime  collapsed,  both 
regional  stability  and  non-political  delivery 
of  oil  collapsed.  An  Iran  that  all  recent  US. 
administrations  could  rely  on  has  been 
replaced  by  an  Iran  that  is  itself  a  source 
of  regional  instability  and  the  political  use 
of  oil.  Thus,  the  vital  interests  In  the  Middle 
East  of  the  United  States  and  the  entire 
civilized  world  are  challenged  and  we  find 
it  difficult  to  respond. 

Last  summer  the  administration  began 
to  address  the  obvious  need  for  the  United 
States  to  bolster  its  presence  in  the  area  to 
fill  this  security  vacuum.  The  decision  was 
taken  to  increase  the  number  of  ships  In 
our  Middle  East  force  from  three  to  five, 
and  to  Increase  naval  task  force  visits  to  the 
area  from  three  to  four  times  a  year.  In  times 
of  crisis,  the  United  States  is  to  rely  on 
"'surge  forces"  based  in  Europe.  Asia,  or  the 
United  States  which,  in  theory,  could  be 
rapidly  moved  to  the  region. 

Unfortunately  the  recent  series  of  Mid- 
dle East  crisis  indicates  that  such  half- 
measures  have  not  sufficiently  increased  our 
ability  to  react  quickly.  The  recent  deploy- 
ment of  the  Navy's  Kitty  Hawk  force  from 
the  Pacific  to  the  Persian  Gulf  took  seven 
to  ten  days.  &  delay  which  could  prove  dis- 
astrous in  some  conflict  situations.  Fortu- 
nately, in  this  instance,  the  delay  was  not 
harmful. 

But  on  two  other  occasions,  our  inability 
to  respond  quickly  to  a  Middle  East  situation 
lessened  the  effectiveness  of  our  actions. 

Last  February  a  deployment  of  P-15 
fighters  to  Saudi  Arabia  designed  to  reassure 
our  friends  that  we  had  the  ability  to  come 
to  their  aid  created  as  much  misgiving  as 
reassurance.  Numerous  air-to-air  refuellngs 
were  needed.  We  had  great  difficulty  In  find- 
ing a  transit  base. 

The  deployment  of  only  one  squadron 
(24  planes)  took  nearly  a  week.  Moreover,  we 
had  to  move  more  than  250  ground  per- 
sonnel to  Saudi  Arabia  and  24  air  tankers 
were  needed  to  support  transoceanic  filghts. 
Once  again,  time  could  have  been  a  critical 
factor. 

During  last  February's  occupation  of  the 
U.S.  Embassy  in  Tehran  we  had  to  search  for 
allies  willing  to  assist  In  the  movement  of 
airplanes  and  Marines  to  possible  staging 
areas.  Fortunately,  that  occupation  was  short 
lived,  but  It  Is  obvious  that  this  problem  will 
continue.  To  use  "surge"  forces,  we  nave  to 
depend  on  the  cooperation  of  other  nations 
in  Europe  or  Asia.  Therefore,  our  ability  to 
act  becomes  dependent  on  political  consider- 
ations and  on  pressures  felt  by  other  gov- 
ernments. 

Vjrhether  we  In  the  United  States  like  It  or 
not.  there  can  be  no  dispute  that  Soviet  stra- 
tegic Influence  In  this  region  Is  Increasing. 
The  Soviets  have  just  concluded  a  long-term 
friendship  and  cooperation  pact  with  South 
Yemen  which  solidifies  a  Soviet  air  and  naval 
presence  with  Soviet  bases  at  the  tip  of  the 
Arabian  Peninsula  The  Soviets  have  bean 
operating  from  their  own  home  bases  to  these 
facilities  In  South  'Yemen  and  to  bases  In 
Ethiopia  and  Iraq  In  a  pattern  of  military 
supply  maneuvers  throughout  the  region. 
They  also  supply  Iraq.  Syria.  Libya.  North 
and  South  Yemen.  Ethiopia,  the  PoUsario  and 
the  PLO  with  large  quantities  of  sophisti- 
cated weaponry. 
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The  time  has  now  come  for  the  United 
States  to  be  able  to  protect  Its  interests 
promptly  without  having  to  r«ly  on  the  case- 
by-case  permlaalon  of  others.  In  the  Middle 
East,  a  standing  American  military  presence 
appears  to  be  the  only  way  to  resolve  this 
problem.  We  need  both  naval  and  air  iacill- 
tles  in  the  Middle  East  to  provide  notice  to 
all  that  we  consider  the  stability  of  the  re- 
gion and  the  continued  supply  of  oil  to  be 
In  our  vital  national  interest,  and  that  we 
are  In  a  position  to  respond  quickly  from 
nearby  to  any  request  for  assistance  from 
our  friends  there. 

TWO  vatrvi.  basks 

There  are  several  possible  locations  for 
such  bases.  Most,  however,  would  require  pro- 
hibitive construction  and  political  costs. 

The  most  advantageous  places  for  our  naval 
and  air  facilities  in  the  region  would  be  at 
the  existing  Sinai  bases  at  Etzlon  and  at 
Sharm  Al  Sheikh  (Ophira).  The  Etzlon  facil- 
ity has  been  rated  by  our  own  experts  as  the 
finest  tactical  air  base  In  the  world.  At  Sharm 
Al  Sheikh  on  the  Straits  of  TIran  there  are 
both  air  and  naval  facilities  which  can  han- 
dle and  service  all  American  flghter  and  sup- 
ply aircraft  as  well  as  naval  vessels— includ- 
ing carriers. 

This  territory  Is  close  enough  to  Middle 
Eastern  areas  of  strategic  Interest,  yet  far 
enough  from  population  centers  to  avoid 
many  of  the  political  liabilities  facing  other 
potential  locations.  These  particular  bases 
offer  ready-made,  sophisticated,  strategic 
staging  platfonns  with  no  construction  costs. 

Both  bases,  under  the  flnal  Camp  David 
agreement,  will  be  located  In  the  Unfed 
Katlons  patrolled  zone  after  1982  where 
neither  Israeli  nor  Egytlan  troops  ran  be 
present. 

Egypt  will  undoubtedly  be  criticized  bv 
Its  adversaries  for  establishing  such  a  close 
relationship  with  the  United  States  Presi- 
dent Sadat,  however,  has  never  bowed  to 
such  criticism  when  Egyptian  national  In- 
terests are  preserved. 

Bg>-pt  has  much  to  gain.  It  can  obtain 
substantial  long-term  rent  for  allowir.,;  us 
to  use  thes»'  bases.  In  this  way.  the  American 
taxpayer  ai'io  gains  tangible  returns  from 
our  foreign  isslstance  and  will  be  recipro- 
cally supportive  of  Egypt  In  the  future. 
Egypt,  at  the  same  time  will  not  be  giving 
up  its  sovereignty  over  the  area. 

CHANCED   CONOrriONS 

Laat  January,  when  the  first  slgna  of  Arab 
concern  following  the  fall  of  the  shah  be- 
came evident,  I  took  this  Sinai  base  proposal 
to  President  Carter  who  received  it  with  In- 
terest. I  then  discussed  It  In  detail  with 
Secretary  of  Defense  Brown,  who  posed  it  in 
his  trip  to  the  Middle  East  In  February.  At 
that  time,  Egypt  was  not  prepared  to  agree. 
However,  this  was  nine  months  ago.  Events 
in  the  region  have  become  such  that  all  our 
friends  In  the  region  must  consider  bow 
beat  their  own  collective  security  can  be 
served. 

The  bases  at  Etzlon  and  Sharm  al  Sheikh 
can  be  leased  now  from  Israel  over  the  short 
time  they  have  left  to  possess  the  bases,  and 
then  from  Egypt  in  a  long-term  arrange- 
ment. If  it  should  be  determined  that  other 
base  locations  In  the  region  should  be  added, 
the  precedent  will  have  been  established. 

Some  among  our  adversaries  will  object, 
challenging  our  motives.  But  trying  to  ap- 
pease implacable  foe*  who  wish  us  ill  will 
does  not  safeguard  our  true  goals  of  peace 
and  stability  In  the  Middle  East. 

The  Middle  Kact  Is  important  to  the 
United  States  not  only  for  oil.  but  because 
It  U  made  up  of  nations  which  ahare  our 
Interwta  and  are  endangered  by  thoae  op- 
poaed  to  us  all.  I  see  no  greater  challenge 
emerging  i>efore  us  today  than  to  identify 
wbera  our  Interests  He  In  tbs  Middle  East 
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and   to  take   Immediate   tangible  steps   to 
Insure  them.* 


December  10,  1979 


IS  NATO  PREPARED  FOR  THE  NE3CT 
WAR— OR  THE   LAST  WAR? 


HON.  ROBERT  H.  MICHEL 

or  tLLOfon 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  10.  1979 

•  Mr.  MICHEL.  Mr,  Speaker,  in  his  re- 
cent news  conference,  November  28. 1979, 
President  Carter  made  reference  to 
NATO.  He  stated  that  NATO  "has  a  new 
spirit,  a  new  confidence,  a  new  cohe- 
sion •  •  •  much  more  able  to  withstand 
any  threat  from  the  east  •   •   •," 

Since  this  curious  assessment  totally 
contradicts  assessments  of  NATO's  ca- 
pabilities made  by  experts,  we  can  only 
wonder  on  what  reports  the  President 
bases  his  optimistic  opinions. 

Be  that  as  it  may,  the  question  of 
NATO's  ability  to  resist  armed  aggres- 
sion from  Soviet  forces  is  a  serious  one. 
One  of  the  ironies  of  the  situation  is 
that  urban  sprawl,  that  phenomenon  of 
affluence  and  growth  we  usually  asso- 
ciated with  the  Northeast  section  of  our 
own  Nation,  may  well  have  transformed 
Europe  to  such  a  degree  that  the  classic 
tanlc  attacks  that  marked  World  War  II 
will  not  be  possible.  But  is  NATO  aware 
of  this?  It  would  seem  not.  Drew  Middle- 
ton,  military  writer  for  the  New  York 
Times  has  recently  written  that — 

The  Russians  seem  more  aware  than  NATO 
of  the  changes  forced  on  tactics  by  urban- 
ization and  of  the  need  to  train  troops  for 
operations  In  urban  areas. 

At  tills  time.  I  wish  to  insert  in  the 
Record.  "In  Case  Nuclear  Combat  Erupts 
in  Europe"  by  Drew  Middleton.  the  New 
York  Times.  December  6,  1979. 
Is  Case  Nuclcak  Combat  Esupts  in  EtmoPE 
(By  Drew  Middleton) 

How  many  Europeans  would  be  killed — 10 
million.  SO  million  or  100  million?  Would  tens 
of  millions  of  refugees  make  Atlantic  al- 
liance defense  impossible?  Is  the  urbaniza- 
tion of  Western  Europe  a  barrier  or  an  ad- 
vantage to  attacking  Soviet  armies?  Could 
the  North  Atlantic  Treaty  Organization  with- 
stand the  strains  that  would  result  from  a 
Soviet  threat  to  use  nuclear  weapons? 

These  are  some  of  the  questions  that  He 
behind  the  phrase  "theater  nuclear  war." 
They  have  not  come  to  the  surface,  except 
among  speclaltsU,  in  a  debate  on  both  sides 
of  the  Atlantic  over  plans  to  deploy  medium- 
range  ballistic  missiles  and  cruise  missiles  in 
Western  Europe. 

Some  experts  contend  that  no  war  between 
NATO  and  the  Warsaw  Pact  can  be  localized. 
But  American  strategy  emphasizes  "Europe 
first."  The  Carter  Administration's  efforts  to 
win  acceptance  of  the  new  missiles  demon- 
strates the  continuing  importance  of  Europe 
in  defense  planning. 

The  weapons  would  be  deployed  to  deter 
the  use  of  slmUar  Soviet  missiles.  The  threat 
of  nuclear  war  could  raise  appalling  problems 
for  NATO 

The  governments  and  peoples  of  the  NATO 
countries  are  highly  sensitive  to  the  casual- 
ties and  physical  destruction  that  would  re- 
sult from  a  Soviet  nuclear  attack. 

VULNXSABLS   TO   COBBCXON 

They  would  be,  as  Paul  Bracken  of  the 
Hudson  Institute  has  pointed  out.  "especially 


vulnerable  to  politlcal-mUlUry  coercion  by 
manipulation  of  massive  civilian  damage  to 
Western  Europe." 

The  issue  Is  as  old  as  NATO.  Since  the 
Russians  achieved  nuclear  capability,  every 
NATO  military  commander  has  had  to  take 
into  account  the  possibility  that  strains  in 
the  alliance  arising  from  the  threat  of  nu- 
clear attack  might  lead  some  governments 
to  declare  neutrality  or,  if  war  began,  to 
accept  a  negotiated  and  unfavorable  settle- 
ment once  Soviet  nuclear  weapons  had  been 
launched. 

Nuclear  war  raises  unanswerable  questions, 
unanswerable  because  no  nation  has  had 
experience  with  that  sort  of  war, 

A  primary  factor  that  would  infiuence 
thinking  In  governments  and  among  the  peo- 
ple In  Western  Europe  Is  "collateral  damage," 
a  euphemism  for  civilian  casualties  and  de- 
struction of  nonmlUtary  structures  and 
facilities. 

The  main  NATO  armies  and  air  forces  are 
baaed  In  West  Germany,  which  Is  about  the 
size  of  Oregon  but  has  a  population  density 
twice  that  of  the  Northeast  in  the  United 
States.  There  are  no  proven  guides  on  what 
collateral  damage  would  be  In  West  Germany 
In  a  nuclear  war. 

l.S   MIUJON   "DEAD"   IN    ISSS   WAK  OAKS 

In  1955,  NATO  carried  out  the  Carte 
Blanche  war  game  In  which  355  nuclear 
weapons  were  "exploded"  In  West  Germany 
In  a  simulated  exercise  lasting  48  hours.  Ci- 
vilian casualties  were  estimated  at  l.S  mil- 
lion to  1.7  million  dead,  and  3.5  million 
wounded. 

Soviet  nuclear  weapons  then  were  much 
less  powerful  than  they  are  today.  Herbert  F. 
York,  writing  in  the  Bulletin  of  Atomic  Sci- 
entists In  1970,  calculated  that  Soviet  me- 
dium and  intermediate-range  ballistic  mis- 
siles available  at  that  time  would  kill  more 
than  100  million  people. 

One  argument  against  the  possibility  of 
such  a  nuclear  "apocalypse"  Is  that  an  at- 
tack of  this  scale  would  Increase  the  proba- 
bility of  an  American  nuclear  strike  against 
the  Soviet  Union. 

Analysts  say  that  Soviet  tactics  In  war 
could  follow  a  number  of  courses: 

The  Russians  might  decide  to  Inflict  heavy 
"collateral  damage"  on  West  Germany  at  the 
outset,  believing  this  might  move  Bonn  to 
sue  for  peace  to  avoid  further  destruction 
and  death. 

Or  Soviet  nuclear  strikes  might  be  directed 
at  military  targets  In  the  hope  of  reducing 
collateral  damage.  A  devastated  and  radioac- 
tive Ruhr  Industrial  region  would  be  no  prize 
for  the  conquerors. 

NATO .  planning  often  appear  to  assume 
that  In  a  war  the  Russians  would  do  what 
NATO  hopes  they  would  do— for  instance, 
that  the  Soviet  advances  would  avoid  cities 
and  suburban  areas  and  thus  expose  the  at- 
tack spearheads  to  maximum  Western  coun- 
terattack by  conventional  and  nuclear 
weapons. 

Nothing  In  published  Soviet  military  doc- 
trine supports  this.  On  the  contrary,  the 
Russians  seem  more  aware  than  NATO  of 
the  changes  forced  on  tactics  by  urbaniza- 
tion and  of  the  need  to  train  troopa  for 
operations  In  urban  areas. 

Urbanization  of  Western  Europe  since 
194S  has  greatly  altered  the  options  open  to 
both  defen'e  and  offences.  It  has  also  In- 
creased the  probability  of  widespread  col- 
lateral damage,  even  when  mlralles  are  tar- 
geted solely  on   military  objectives. 

Ten  large  urban  areas  have  emerged  in 
West  Germany  alone.  The  most  important  la 
the  Rhine-Ruhr  district,  which  Is  moving 
toward  convergence  with  the  Randstad  ur- 
ban area  of  the  Netherlands. 

For  NATO,  urban  sprawl  could  be  an 
advantage.  As  open  space  gives  way  to  cities 
and  suburbs,  the  area  suitable  for  massive 
Soviet  armored  attacks  shrinks.  Tt:e  pros- 
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pect  of  a  Soviet  tank  force  sweeping  across 
plains  has  been  reduced. 

West  Germany,  to  protect  its  territory 
and  people,  has  urged  a  NATO  doctrine  of 
forward  defense.  And  the  alliance  has  ac- 
cepted It. 

The  reality,  as  seen  by  many  officers.  Is 
that  under  present  circumstances  NATO 
will  be  unable  to  maintain  a  forward  de- 
fense against  an  enemy  superior  in  man- 
power, tanks,  aircraft  and  guns,  forces  that 
are  now  qualitatively  equal  to  those  of  the 
defenders. 

BUSStANS    BEMEMBEB    STALINCBAD 

Soviet  doctrine,  influenced  by  the  lesson 
of  Stalingrad  in  World  War  II.  holds  that 
under  present  conditions,  "combat  action 
in  a  city  will  be  a  frequent  occurrence."  The 
Russians  expect  to  fight  in  cities. 

Do  more  accurate  Soviet  missiles,  such  as 
the  SS-20.  preclude  heavy  damage  to  cities. 
With  the  urbanization  of  West  Germany, 
many  targets  are  now  within  or  Just  out- 
side city  boundaries.  Much  of  the  American 
Seventh  Army's  military  supplies  are  based 
in  or  around  heavily  built  up  areas  west  of 
the  Rhine. 

Mr.  Bracken  of  the  Hudson  Institute 
points  out  that  "a  single  stray  SS-ao  war- 
bead  could  easily  inflict  50,000  civilian 
casualties."  • 


WHAT  PRICE  DEFENSE? 


HON.  ROBERT  H.  MICHEL 

OF   nXINOIS 

IN  THE  HOU.SE  OF  REPRESENTATIVES 

Monday.  December  10.  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  there  is  a 
question  as  to  whether  the  Duke  of  Well- 
ington ever  really  said  that  "the  battle 
of  Waterloo  was  won  on  the  playing  fields 
of  Eton."  But  there  can  be  no  question 
that  future  battles  of  our  NaUon  may 
already  be  lost  in  the  cost  accounts  of 
today. 

By  this  I  mean  that  Inflation  is  as 
great  a  threat  to  our  national  defense  as 
any  other  we  face.  In  a  sense  we  are  al- 
ways dealing  with  two  realities  when  it 
comes  to  funding  our  defense  forces.  One 
is  the  reality  of  the  budget  figures  and 
the  other  is  the  reality  of  what  that 
money  can  really  buy  in  an  inflated 
economy. 

We  have  to  come  to  grips  with  the 
insidious  and  destructive  effect  of  in- 
flation on  our  national  security.  One  way 
to  begin  is  to  have  realistic  estimates — 
and  not  fantasies — about  how  much 
weapons  systems  will  cost. 

Inflation  has  forced  the  Marines  to 
cut  back  by  5,000  men.  Inflation  is  mak- 
ing the  Air  Force  cut  back  on  mainte- 
nance, one  of  the  key  factors  for  any 
defense  force  depending  on  highly 
sophisticated  technological  weapons  sys- 
tems. 

At  this  time  I  wish  to  insert  in  the 
Record  "MUitary  May  Be  Losing  War  on 
Inflation;  Critics  Blame  Pentagon  Mis- 
management" from  the  Wall  Street 
Journal,  December  7,  1979: 
Mn.rrABT  Mat  Be  Losing  Wab  on  Inflation: 
Carries  Blame  Pentagon  Mismanagement 

(By  Kenneth  H.  Bacon) 

Washington. — The  Marine  Corps  has  cut 
Its  strength  by  5,000  people.  The  Air  Force 
can't  afford  to  stockpile  enough  spare  air- 


EXTENSIONS  OF  REMARKS 

craft  parts  for  wartime  operations.  The  Army 
trimmed  planned  purchases  of  antiaircraft 
missiles  even  as  It  was  complaining  of  inade- 
quate air-defense  protection. 

These  reductions  are  signs  that  the  gen- 
erals and  admirals  charged  with  preparing 
to  fight  future  wars  are  losing  today's  battle 
against  a  persistent  enemy — Inflation.  Rap- 
idly rising  prices  are  making  it  harder  for 
the  military  to  buy.  maintain  and  operate 
weapons  that  it  sajrs  It  needs. 

Consequently,  as  President  Carter  con- 
siders the  possible  use  of  force  in  response 
to  the  Iranian  crisis  and  as  Congress  wor- 
ries about  Increasing  Soviet  strength.  Penta- 
gon officials  say  overall  military  readiness 
Is  suffering.  To  match  the  growth  of  Soviet 
forces  and  to  protect  American  interests 
around  the  world.  Defense  Secretary  Harold 
Brown  says  the  U.S.  must  overcome  prob- 
lems In  three  areas — "strategic  forces,  con- 
ventional forces  and  inflation." 

Critics  contend  that  Pentagon  misman- 
agement, as  well  as  Infiatlon,  causes  cost 
overruns  on  some  weapons  programs.  But 
rising  costs  clearly  mean  that  the  Pentagon 
wlU  get  a  greater  share  of  future  federal 
budgets.  And  the  Pentagon's  share  probably 
will  be  further  Increased  by  public  and  con- 
gressional demands  for  a  stronger  U.S.  mili- 
tary— demands  that  have  been  sparked  by 
the  debate  over  the  Strategic  Arms  Limita- 
tion Treaty,  the  Soviet  combat  brigade  in 
Cuba  and  Instability  In  the  Mideast. 

President  Carter  Is  preparing  to  propose 
a  defense-spending  Increase  of  about  (15.6 
billion,  or  12  percent  to  about  $143  billion 
for  the  fiscal  year  beginning  next  Oct.  1 .  This 
win  produce  "real"  spending  growth  of  3-5 
percent  above  projected  inflation  In  fiscal 
1981.  foUowed  by  real  Increases  of  4  percent 
or  more  in  later  years.  The  Pentagon  plans 
to  use  the  Increased  ftmds  to  buy  new  stra- 
tegic weapons,  to  expand  capacity  for  deploy- 
ing conventional  forces  to  distant  trouble 
spots,  and  to  Improve  the  readiness  of  forces 
that  it  already  has. 

Because  of  Inflation,  "Just  to  stand  pat  on 
our  major  commitments  is  a  major  problem 
now."  a  White  House  official  asserts.  Several 
months  ago.  for  Instance,  the  Pentagon  asked 
Congress  to  add  $2.3  billion  to  the  defense 
budget  for  the  current  fiscal  year  so  the  U.S. 
could  meet  Its  commitment  to  European  al- 
lies to  Increase  defense  outlays  by  3  percent 
above  inflation. 

NO    "BBAL"    ntCaEASB 

These  additional  dollars  won't  buy  one  new 
plane  or  pay  one  more  soldier;  they  merely 
maintain  the  purchasing  power  that  the 
Pentagon  requested  last  January.  Then,  the 
administration  assumed  a  6.7  iiercent  infla- 
tion rate  in  the  year  begun  Oct.  1.  Last  sum- 
mer. It  raised  the  inflation  estimate  to  9.3 
percent. 

The  higher  Inflation  assumptions  similarly 
will  push  up  long-range  defense  outlays.  Last 
January,  the  Pentagon  laid  out  a  five-year 
defense  plan  calling  for  total  outlays  of 
$722.5  bUlion  in  fiscal  years  1980  through 
1984.  But  based  on  tbe  admintsration's  in- 
creased Inflation  estimates  for  that  period, 
the  Pentagon  figures  it  will  need  about  $50 
billion  more  to  meet  the  plan's  goals — even 
before  President  Carter's  additions. 

"The  new  inflation  rates  reprice  our  pro- 
grams." says  Brig.  Gen.  Roger  Peterson,  an 
Air  Force  procurement  officer.  "We  end  up 
with  prices  that  are  significantly  higher"  for 
planes  and  missiles,  he  sajrs.  Mainly  because 
of  Inflation,  F15  fighter  Jets  that  the  Air 
Force  in  1970  estimated  would  cost  $9.8  mil- 
lion each  now  cost  $17.8  million.  And  that 
doesn't  include  the  latest  inflation  adjust- 
ments. 

maintknamce  cvtbacks 

To  compensate  for  higher  costs,  the  serv- 
ices frequently  curtail  other  programs, 
such  as  military  operations  and  mainte- 
nance. "When  you  have  inflaUon  during  the 
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year,  much  of  it  tends  to  be  taken  out  of 
readiness."  says  Gen.  David  Jones,  chair- 
man of  the  Joint  Chiefs  of  Staff.  "Tou  cut 
back  on  flying  hours.  Tou  cut  back  on  small 
purchases"  that  tend  to  affect  readiness,  be 
says.  "We  have  a  backlog  of  maintenance  at 
our  bases  and  facilities,  on  ship  repairs  and 
aircraft  overhauls." 

Sometimes,  such  cuts  can  go  too  deep. 
Several  years  ago,  the  Air  Force  made  a 
conscious  decision  to  keep  certain  aircraft- 
procurement  programs  on  schedule  by  mov- 
ing money  out  of  maintenance  and  flight 
operations,  says  Gen.  Lew  Allen,  tbe  Air 
Force  chief  of  sUff.  But  readiness  deterio- 
rated more  rapidly  than  anticipated  as  infla- 
tion sapped  madntenance  dollars,  and  now 
tbe  Air  Force  is  trying  to  restore  the  tial- 
ance. 

Nevertheless,  last  year  tbe  service  could 
afford  to  run  only  seven  of  the  11  major 
tactical  air-combat  exercises  that  it  had 
scheduled.  And  it  slighted  plans  to  increase 
wartime  reserves  of  aircraft  space  parts  in 
order  to  get  enough  parts  to  support  day-to- 
day flight  and  training  operations. 

The  most  painful  choice  is  to  cut  person- 
nel. Last  year,  the  Marine  Corps  reduced  its 
190.000-member  force  by  5.000  people  to 
channel  a  higher  proportion  of  its  budget 
into  weapons  procurement  and  mainte- 
nance. "Inflation  was  killing  us."  a  klarinc 
official  explains. 

BEOUCING  the   NOMBntS 

Cutting  the  number  of  weapons  in  a  pro- 
gram Is  a  common  way  of  holding  down  Its 
total  cost  when  prices  are  rising.  For  exam- 
ple, in  1972  the  Army  planned  to  buy  240  Pa- 
triot air-defense  missile  units,  each  of  which 
Includes  20  missiles  and  related  equipment. 
The  total  cost  was  to  be  $5.24  bUllon.  or  $21.8 
million  a  unit.  But  now  the  Army  plans  to 
purchase  only  103  units  for  $5.63  billion,  or 
$54.7  million  each. 

"Because  the  U.S.  must  live  with  a  rela- 
tively fixed  defense  budget  (after  adjusting 
for  inflation) .  major  cost  Increases  contribute 
to  tbe  procurement  of  far  fewer  units  of 
weapons  than  our  mUltary  leaders  say  we 
need  to  maintain  an  adequate  defense."  says 
Jerome  Stolarow.  a  procurement  expert  at 
the  General  Accounting  Office,  an  arm  of 
Congress. 

But  Mr.  Stolarow  thinks  the  Pentagon  is 
often  too  quick  to  charge  cost  Increases  to 
inflation  In  Instances  where  management 
foul-ups  are  more  to  blame.  The  effect  of  in- 
flation on  weapons  programs,  "while  sub- 
stantial," he  asserts.  Isn't  as  great  as  the 
Defense  Department  would  lead  you  to  be- 
lieve. 

complicated  pboblem 

"Cost  growth  of  weapons  systems  Is  a 
highly  ccHnplex  and  multifaceted  problem 
involving  economics,  military  judgment  and 
politics."  he  says.  "Human  nature  plays  a 
roll"  as  well,  he  contends,  particularly  In 
the  early  stages  of  a  weapon's  development 
when  its  military  backers  and  contractors 
hold  down  the  price  projection  to  make  the 
program  more  acceptable  to  tbe  Defense 
Department  and  Congress. 

"They  tend  to  be  highly  optimistic  with 
respect  to  costs,  technical  developmental 
problems  and  operational  characteristics" 
in  an  effort  to  show  that  "the  proposed 
weapon  will  do  wonders  at  a  very  low  cost." 
Mr.  Stolarow  exiMatns.  The  difference  be- 
tween estimated  costs  and  actual  expenses 
can  be  substantial.  Since  the  Army  began  its 
Roland  air -defense  missile  program  In  1976. 
Its  projected  cost  has  risen  to  $2.39  blUlon 
from  $1.12  billion,  with  $694  miUlon  of  the 
Increase  attributed  to  underestimated  costs 
beyond  infiatlon.  The  GAO  also  contends 
that  the  weapons  often  turn  out  to  be  more 
costly  because  they  are  too  complex. 

Milton  Margolls.  a  Pentagon  cost  analyst, 
agrees  that  unreallstlcaUy  low  cost  esti- 
mates   have    been    common:    "There's    no 
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question  tbAt  the  Advocates  want  to  keep  the 
cost  down — both  to  win  support  within  the 
building  and  In  Congress  It's  the  camel's- 
noee- under- the- tent  philosophy." 

ANNOYBO    CONCBESSMBN 

The  philosophy  angers  some  members  of 
Congress.  "I  think  the  Congress  and  perhaps 
even  the  administration  are  sold  a  bill  of 
goods  by  the  services."  Sen.  William  Prox- 
mlre  says.  ■They  say  they  can  develop  a 
weapons  system  for  a  certain  price.  We 
make  the  commitment,  and  we  go  ahead." 
Then  comes  the  surprise,  the  Wisconsin 
Democrat  complains:  When  "we  have  a  lot 
of  money  in  the  pot,"  and  the  project  has 
support  In  Congress.  Indiutry  and  the  Penta- 
gon that  makes  It  dlfflcult  to  kill.  Congress 
learns  that  It  will  "cost  60  percent  more.  100 
percent  more". 

The  House  Government  Operations  Com- 
mittee, after  hearings  on  the  estimation  of 
weapons-system  costs,  recommends  that  the 
Pentagon  should  give  Congress  a  range  of 
projected  costs  and  Improve  Its  cost-analysis 
techniques. 

Bui  without  better  inflation  projections — 
something  that  economists,  let  alone  gen- 
erals, seem  unable  to  produce — the  chance  of 
major  improvements  In  estimating  weapons 
costs  appears  slight.  As  of  Sept.  30,  the  Pen- 
tagon projects  that  It  will  cost  S23S  08  billion 
to  develop  and  purchase  the  51  major  weap- 
ons systems,  currently  under  way.  When  It 
began  the  systems,  the  Pentagon  projected 
a  bin  of  (139  billion. 

That's  a  cost  rise  of  906.08  billion.  How- 
ever. (33.79  billion,  or  about  34  percent  of 
the  Increase,  reflects  decisions  to  expand  the 
numt>er  of  weapons  In  some  programs.  About 
•23  55  billion,  or  about  25  percent,  reflects 
unanticipated  Inflation. 

The  Pentagon  does  hope  to  improve  its 
management  of  two  areas  of  cost  growth : 
scheduling  changes  and  cost  estimates.  Over- 
all, about  15  percent  of  the  cost  growth  In 
weapons  programs  results  from  longer-thau- 
expected  development  and  production  sched- 
ules This  can  reflect  technical  difficulties— 
not  uncommon  in  complex  weapons — or 
management  problems.  To  hold  down  costs, 
the  Pentagon  Is  trying  to  shorten  procure- 
ment cycles  and  increase  competition  for 
weapons  contracts. 

Another  10  percent  of  the  total  cost  In- 
crease results  from  what  the  Pentagon 
euphemistically  calls  "estimating  error"  In 
forecasting  a  weapon's  cost.  To  deal  with 
this  problem,  the  liefense  Department  Is  pay- 
ing more  attention  to  snlfllng  out  unreallstl- 
cally  low  cost  estimates. 

But  the  hard  truth  Is  "they've  got  to  kill 
a  number  of  programs  In  each  of  the  serv- 
ices to  fit  within  their  budget  lestralnts," 
even  with  Mr.  Carter's  higher  spending  plans, 
says  Dale  Church,  a  deputy  under  secretary 
of  defense.  He  concedes  this  will  be  painful: 
"We  haven't  hung  very  many  medals  on 
program  managers  who  have  stepped  up  and 
said.  'My  program  la  a  disaster — kill  It.' "  # 


MA!fOR    WALTER    DOLLMAN- 
8TANDINO  LEADER 


-OUT- 


HON.  DON  BAILEY 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVBS 

Monday,  December  10.  1979 

•  Mr.  BAILEY.  Mr.  Speaker,  it  is  a 
pleasure  for  me  to  bring  to  your  atten- 
tion and  the  attention  of  our  colleagues 
a  very  fine  mayor  from  the  municipality 
of  Murrysville.  Walter  Dollman.  He  ha.s 
shown  outstanding  leadership  qualities 
as    mayor,    guiding    the    community 
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through  a  tenuous  period  of  boundary 
and  governmental  structure  changes. 

We  are  saddened  to  learn  that  Mayor 
Dollman  has  decided  not  to  accept  re- 
electirai  to  the  mayor's  office  because  of  a 
recent  promotion  at  his  place  of  employ- 
ment. While  we  congratulate  him  on  his 
advancement,  we  regret  that  he  has  had 
to  resign  as  mayor. 

In  his  letter  of  resignation  he  stated: 

With  the  additional  demands  of  my  new 
position,  I  will  be  unable  to  devote  adequate 
time  to  the  Mayor's  ofllce.  It  would  be  im- 
proper to  accept  another  term  knowing  my 
involvement  will  be  Insufficient  to  maintain 
my  current  performance  level.  This  would  be 
unfair  to  the  Municipality  and  its  people. 

We  admire  him  for  honesty  and,  at  the 
same  time,  thank  him  for  the  unwaiver- 
ing  support  he  provided  for  the  com- 
munity to  insure  its  growth  and  prosper- 
ity. He  is  a  superior  leader  of  unquestion- 
able integrity  and  trustworthiness. 

The  municipality  of  Murrysville  is  for- 
tunate to  have  benefited  by  his  leader- 
ship. On  behalf  of  the  residents  of 
Murrysville  and  myself,  I  wish  him  con- 
tinued success  in  all  his  endeavors.* 


December  10,  1979 


VOLUNTARY  SCHOOL  PRAYER: 
A  STATE  ISSUE 


HON.  PHIUP  M.  CRANE 

or  iixiMois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  December  10,  1979 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speaker, 
the  framers  of  the  Constitution  recog- 
nized that  the  Federal  judiciary  could 
move  beyond  its  role  of  settling  specific 
disputes  to  enunciating  broad  legLslative 
policies.  Accordingly,  they  incorporated 
a  provision  into  the  Constitution,  arti- 
cle 3.  section  2.  giving  Congress  power  to 
restrict  Federal  court  jurisdiction.  Thus. 
Congress,  in  which  "all  legislative  pow- 
ers" are  vested  under  article  I.  can  pre- 
vent the  judiciary  from  usurping  the  leg- 
islative province. 

llie  Founding  Fathers  also  realized 
that  Supreme  Court  pronouncements 
would  apply  nationwide.  Sensitive  moral 
question.s  should  not  be  settled  on  a  na- 
tional level.  Each  community  and  local- 
ity should  be  able  to  translate  its  own 
values  into  policy.  Article  3.  section  2. 
provided  a  check  on  court  instrusions 
into  questions  better  reserved  for  local 
decisionmaking. 

This  provision  has  been  used  on  occa- 
sion to  protect  some  of  the  prerogatives 
of  Congress  or  localities.  For  instance, 
the  Norris-LaOuardia  Act  restricted 
Federal  court  jurisdiction  over  labor  dis- 
putes. In  fact,  the  Supreme  Court  itself 
in  the  case  of  Ex  Parte  McCardle  upheld 
the  power  of  Congress  to  limit  Federal 
court  jurisdiction. 

Current  conditions  call  once  again  for 
the  use  of  the  article  3  power.  The  Su- 
preme Court  has  deprived  States  and  lo- 
calities of  the  freedom  to  reamrm  funda- 
mental values  in  volntary  classroom 
prayers.  By  ruling  against  school  prayer, 
the  Court  has  denied  the  right  of  com- 
munities to  decide  for  themselves 
whether   educational    curricula   should 


contain  a  reverent  affirmation  that  we 
are  indeed  "one  Nation  under  God."  We 
should  restore  that  right. 

I  have  launched  a  discharge  petition 
that  would  call  for  an  immediate  vote  on 
S.  450  which  limits  Supreme  Court  juris- 
diction over  school  prayer  questions. 
Your  signature  on  discharge  petition 
No.  7  would  do  much  to  reestablish 
a  proper  balance  between  the  courts  and 
Congress  as  well  as  between  FMeral  and 
local  authority. 

I  also  call  attention  to  the  Reader's 
Digest  article,  which  I  shall  include  with 
my  remarks.  It  restates  the  position  of 
the  American  people  on  this  question : 
Should  PaATca  Bb  Restokco  to  Ovm  PmLic 
Schools? 

(By  Eugene  H.  Methvin) 

(The  Supreme  Court  has  said  no.  Yet  three 
out  of  four  Americans  favor  voluntary  school 
prayer — and  the  remedy  Is  in  Congress's 
hands.) 

In  1962  the  U.S.  Supreme  Court  ruled  by 
a  six-to-one  vote  that  voluntary  prayers  said 
in  public-school  classrooms  violated  the  U.S. 
Constitution.  Pew  Supreme  Court  decisions 
have  stirred  such  public  controversy  and 
outrage,  encountered  such  open  disobedi- 
ence* or  stimulated  such  sustained  efforts 
for  reversal. 

Public-opinion  polls  have  shown  that  a 
stable  majority  of  about  75  percent  of  Amer- 
icans favors  restoring  public-school  prayer. 
Last  Aprl'  the  US  Senate,  by  a  51-40  vote, 
approved  legislation  Introduced  by  Sen.  Jesse 
Helms  (R..  N.C.)  that  would  restore  volun- 
tary prayers  to  the  classrooms.  And  once 
again  the  issue  has  touched  off  a  torrent  of 
mall  to  Capitol  Hill,  this  time  to  the  House  of 
Representatives,  whose  members  may  soon 
consider  the  question. 

The  Senate's  action  would  largely  restore 
the  situation  that  existed  tieforc  the  1B62 
Supreme  Court  opinion:  decisions  would  be 
left  to  the  states  or  to  local  authorities,  and 
Justices  In  Washington  would  be  out  of  the 
business  of  refereeing  local  arrangements  for 
voluntary  classroom  prayer.  Which  is  pre- 
cisely the  way  the  Pounding  Fathers,  who 
wrote  the  First  Amendment  guarantee  of 
freedom  for  religion,  wanted  It. 

The  First  Amendment  says:  "Congress 
shall  make  no  law  respecting  an  establish- 
ment of  religion  or  prohibiting  the  free  ex- 
ercise thereof"  Those  words,  known  as  the 
establishment  and  free-exercise  clauses,  were 
meant  to  guarantee  that  religious  matters 
would  be  decided  at  the  local  level. 

The  record  leaves  no  doubt.  When  the 
First  Amendment  was  presented  to  Contn-ess 
In  1789.  Ave  states  had  established  churches: 
others  had  recently  disestablished  or  re- 
fused to  establish  churches  A  major  purpose 
of  the  amendment,  as  James  Madison  as- 
sured Congress,  was  to  provide  that  the  na- 
tional government  would  have  no  power  to 
disturb  these  local  arrangements.  It  clearly 
forbade  federal  interference  either  for  or 
against  community  decisions. 

No  one  would  have  been  more  astonished 
at  the  Court's  1962  interpretation  than  the 
framers  of  the  First  Amendment.  The  same 
day  in  1789  that  Congress  approved  the  Bill 
of  Rights,  the  legislators  asked  President 
Oeorge  Washington  to  proclaim  "a  day  of 
public  thanksgiving  and  prayer  to  be  ob- 
served by  acknowledging,  with  grateful 
hearts,  the  many  signal  favors  of  Almighty 
Ood."  Washington  thereupon  Issued  the  flrst 
Thanksgiving  Day  proclamation— an  act  that 


•Many  schools  simply  disregarded  the 
Supreme  Court's  ruling  and  continued  to 
conduct  prayers,  freely  excusing  those  who 
did  not  wish  to  participate. 
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by  the  Warren  Cotirt's  logic  violated  the  First 
Amendment  while  Its  ink  was  still  wet. 

The  more  obvious  conclusion  Is  that  It 
was  the  19«2  Justices  themselves  who  trifled 
with  the  Constitution.  Said  Harvard  Law 
Dean  Erwln  Orlswold:  "We  have  a  spiritual 
and  cultural  tradition  of  which  we  ought 
not  to  be  deprived  by  judges  carrying  Into 
effect  .  .  .  absolutist  notions  not  expressed 
m  the  ConstltutlcMi  Itself  and  surely  never 
contemplated  by  those  who  put  the  constitu- 
tional provisions  Into  effect.  To  say  that  they 
require  that  all  trace  of  religion  be  kept  out 
of  any  sort  of  public  activity  Is  sheer 
invention." 

Yetjthat  is  precisely  what  the  Warren 
Court  decided  In  1962.  when  the  Justices 
decided  the  Supreme  Court's  first  prayer 
case.  The  New  York  State  Board  of  Regents. 
In  consultation  with  the  clergy  of  Protestant. 
Catholic.  Jewish.  Greek  Orthodox  and  other 
faiths,  had  developed  this  nonsectarlan 
prayer:  "Almighty  God.  we  acknowledge  our 
dependence  upon  Tbee,  and  we  beg  Thy 
blessings  upon  us,  our  parents,  our  teachers 
and  our  country."  Local  school  boards,  de- 
cided whether  to  use  the  prayer,  and  Individ- 
ual students  could  excuse  themselves  from 
participation  if  they  wished.  The  Warren 
Court  found  this  a  violation  of  the  estab- 
lishment clause 

To  reach  Its  result,  the  Court  had  to  Ig- 
nore the  First  Amendment's  clause  forbid- 
ding the  federal  government  to  interfere  In 
the  "free  exercise"  of  religion  and  adopt  a 
new  theory  advanced  by  Justice  Hugo  L. 
Black.  He  contended  that  the  establishment 
clause  forbidding  Congress  to  establish  a 
religion  had  been  applied  to  the  states 
through  the  Fourteenth  Amendment  clause 
which  says  that  no  state  shall  "deprive  any 
person  of  life,  liberty,  or  property  without 
due  process  cf  law."  That  language,  the 
Court  decided,  somehow  requires  Washing- 
ton— in  the  form  of  the  Justices — to  main- 
tain a  "wall  of  separation  between  church 
and  state,"  and  strict  "neutrality"  between 
religion  and  Irrellglon. 

Potter  Stewart  was  the  only  Justice  to 
dissent:  "With  all  respect.  I  think  the  Court 
has  misapplied  a  great  constitutional  prin- 
ciple. 1  cannot  sec  how  an  'official  religion' 
Is  established  by  letting  those  who  want  to 
say  a  prayer  say  it.  On  the  contrary.  1  think 
that  to  deny  the  wish  of  these  schoolchildren 
to  Join  in  reciting  this  prayer  is  to  deny  them 
the  opportunity  of  sharing  in  the  spiritual 
heritage  of  our  nation. 

The  Warren  Court's  coupling  of  the  First 
and  Fourteenth  Amendments  was  a  bold  new 
seizure  of  authority  from  both  Congress  and 
grassroots  institutions.  Other  decisions  fol- 
lowed :  The  Justices  ruled  against  a  Maryland 
law  that  provided  for  the  reading  of  a  chap- 
ter of  the  Bible  and/or  recitation  of  the 
Lord's  Prayer  in  schools.  When  the  Netcong, 
N.J.  board  of  education  voted  to  permit 
students  to  come  to  school  early  for  a  "pe- 
riod for  free  exercise  of  religion"  under  the 
expressed  First  Amendment  authority,  the 
state  court  refused  to  allow  It.  This  court 
even  refused  to  permit  schoolchildren 
to  read  the  dally  prayer  of  the  House  or  Sen- 
ate chaplain  as  printed  In  the  Congressional 
Record.  By  not  accepting  the  case  on  appeal, 
the  Supreme  Court  Justices  let  the  state  de- 
cision stand. 

These  anti-prayer  decisions  set  off  a  wave 
of  protest  that  has  not  stopped.  At  first.  Cap- 
itol Hill  opponents  backed  an  amendment  to 
the  Constitution  that  would  revise  the  Su- 
preme Court's  Interpretation  of  the  Four- 
teenth and  First  Amendments.  In  1966.  the 
Senate  voted  49-37  to  submit  such  an  amend- 
ment to  the  state  legislatures  for  ratification, 
but  the  vote  was  nine  short  of  the  constitu- 
tionally required  two-thirds  majority.  In 
1971.    responding    to    a    nationwide    drive 
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sparked  by  Ohio  housewife  Louise  Butalln. 
the  House  voted  240-162  for  an  amendment. 
28  short  of  the  necessary  two-thirds.  In  each 
case,  many  legislators  balked  for  fear  that 
me  wording  of  such  an  amendment  might 
be  interpreted  to  do  harm  to  other  First 
Amendment  provisions  regarding  freedom  of 
speech  and  the  press. 

But  today  the  outlook  for  prayer  propo- 
nents Is  brighter.  In  the  years  since  1962. 
both  the  makeup  of  the  Supreme  Court  and 
opinion  about  the  limits  on  its  powers  have 
changed.  The  current  Chief  Justice.  Warren 
E.  Burger,  has  led  this  different  Court  In  a 
substantial  federalist  restoration,  ciu-tailing 
some  of  the  more  ambitious  activist  claims 
of  judicial  power  of  the  1960s,  pointing  out. 
among  other  things,  that  Congress  has  rem- 
edies against  such  claims  of  amending  the 
Constitution.  In  fact,  the  Constitution  pro- 
vides two  clear  ways  to  limit  the  Supreme 
Court's  role  in  the  interpretation  of  our  con- 
stitutional rights : 

1.  Article  ni,  which  created  the  Court, 
empowers  Congress  to  make  "exceptions  and 
regulations"  to  the  Court's  appellate  Juris- 
diction. Thus,  by  a  simple  majority,  legisla- 
tors can  vote  to  take  whole  classes  of  cases 
away  from  the  Court's  Jurisdiction. 

2.  The  Fourteenth  Amendment,  under 
which  the  Court  claims  authority  to  Impose 
its  Interpretations  of  the  BUI  of  Rights  on 
the  states,  specifically  provides:  "The  Con- 
gress shall  have  power  to  enforce,  by  i^)pro- 
priate  legislation."  the  rights  the  amend- 
ment creates.  So  if  the  legislators  disapprove 
of  the  Court's  rulings,  presumably  they  can 
pass  statutes — again  by  simple  majority — 
substituting  their  ow^n  rules. 

For  three  decades  the  nation  has  seen  de- 
cisions and  responsibilities  transferred  from 
local  communities  to  Washington,  thtis 
steadily  eroding  the  federalist  concept  of  our 
government.  When  Senator  Helms  introduced 
his  legislation  last  April,  he  emphasized  the 
significance  of  his  proposal  In  maintaining 
the  Constitution's  original  plan  of  a  divided 
and  carefully  limited  power:  "Congress  must 
not  yield  its  responsibility  under  the  Con- 
stitution to  ensure  that  the  freedoms  pro- 
tected by  the  First  Amendment  are  not  un- 
dermined by  actions  of  other  institutions." 

That  is  why  many  legal  and  editorial  com- 
mentators welcome  the  Senate  move  to  mod- 
erate the  harsh  anti-prayer  rules  adopted  by 
the  Warren  Court.  Says  columnist  James  J. 
Kilpatrick:  "When  Senator  Helniis  under- 
takes to  restore  the  possibility  of  truly  vol- 
untary prayer,  he  merits  the  support  of  all 
those  who  believe  that,  while  governmental 
establishments  of  religion  must  be  resisted, 
the  free  exercise  of  religion  should  b«  encour- 
aged. The  Constitution  expressly  authorizes 
Helms'  approach  as  a  form  of  restraint  upon 
the  Judiciary  short  of  a  constitutional 
amendment." 

Regardless  of  our  views  on  voluntary  class- 
room religious  exercises,  all  Americans — 
Christian,  Jew,  atheist,  agnostic,  whatever — 
have  cause  for  alarm  when  a  group  of  offi- 
cials in  Washington  claims  the  right  to  dic- 
tate radical  changes  in  our  lives  without 
consulting  us.  By  debating  and  deciding  such 
matters  locaUy.  we  actually  strengthen  our 
democratic  traditions  of  tolerance  and  lib- 
erty. 

In  taking  such  decisions  away  from  the 
people,  the  1960s-era  justices  pushed  the 
Court  far  along  the  road  to  a  more  sweeping 
tyranny  than  any  that  might  result  from  a 
local  excess  of  religious  zeal.  As  Harvard  law 
professor  Raoul  Berger  says  In  his  recent 
lx>ok  Government  by  Judiciary.  "A  demo- 
cratic system  requires  adherence  to  constitu- 
tional limits,  by  courts  no  less  than  presi- 
dents. Respect  for  the  limits  on  power  is  the 
essence  of  a  democratic  society."  # 


35303 

NATIONS  REJECT  U^.  BID  TO  LOOT 
NUCLEAR  POWER  C»>TION8 


HON.  JOHN  W.  WTDLER 

or   MXW   TOKK 

IN  THE  HOUSE  OP  REPBESENTATIVES 

Monday.  December  10.  1979 

•  Bilr.  WYDLER.  Mr.  Speaker,  the  bank- 
ruptcy of  the  Carter  administration  pol- 
icy on  nuclear  energy  development,  based 
solely  on  nonproliferation  concerns,  has 
been  acknowledged  as  a  failure  for  over 

2  years.  This  view  recently  received 
strong  confirmation  with  the  news  of  the 
report  to  be  released  on  the  interna- 
tional fuel  cycle  evaluaticm  study.  This 
exercise  to  review  the  pros  and  cons  of 
alternative  nuclear  technologies  aimed 
at  reducing  proliferation  risk  was  or- 
ganized by  the  United  States  in  October 
1979. 

It  appears  now  that  the  summary  of 
the  conference  will  speU  out  the  fact 
that  the  United  States  has  not  pursuaded 
any  of  the  developed  nations  of  the  wis- 
dom of  its  nuclear  opinions. 

I  am  including  excerpts  from  the 
Washington  Post  article  dated  December 

3  on  the  international  nuclear  fuel  cycle 
evaluation  report  for  the  information  of 
my  c(dleagues. 

Nations  Reject  VS.  Bm  to  Loot  Use  op 

PLUTONTrM 

(By  Milton  R.  Benjamin) 

The  Carter  administration  has  failed  in  fi 
major  two-year  effort  to  persuade  the  rest  of 
the  world  to  halt  construction  of  advanced 
nuclear  faclUtles  Ukely  to  greatly  increase 
the  availability  of  plutonium  suitable  for 
i:se  in  fabricating  atomic  bombs. 

A  20-page  draft  summary  of  the  conclu- 
sions of  the  63-nation  International  Nuclear 
Fuel  Cycle  Evaluation  conference,  which  the 
VS.  organized  In  October  1977  as  the  corner- 
stone of  its  effort  to  prevent  nuclear  pro- 
liferation, began  circulating  among  tbe  par- 
ticipating countries  several  days  ago. 

The  summtry  backs  the  European  and 
Japanese  view  that  advanced  facilities — fast- 
breeder  reactors  and  plutonium  reproceesing 
plants^wlU  be  needed  to  meet  the  world's 
future  Miergy  needs. 

It  also  takes  such  a  bullish  view  in  the 
future  of  nuclear  power  that  some  VS. 
sources  say  the  Carter  administration  is  seri- 
ously considering  a  formal  dissent  on  this 
point  at  the  final  INPCE  meeting  in  Vienna 
next  February. 

The  summary,  according  to  an  authorita- 
tive source  who  has  seen  it.  spells  out  the 
consensus  of  the  participants  In  the  con- 
ference "In  a  way  that  Is  most  negative  to 
U.S.  policy — no  ban  on  reprocessing,  no  ban 
on  the  breeder.' 

•We  certainly  did  not  persuade  the  rest 
of  the  world  of  the  wisdom  of  our  opinions." 
one  of  the  Carter  administration's  top  nu- 
clear negotiators  acknowledged  In  an  inter- 
view. "If  this  was  the  criteria,  wed  rate  a 
D-mlnus." 

To  the  surprise  of  few  experts,  the  INPCE 
conference  failed  to  realize  Carter's  hopes 
that  It  would  find  new  "safer "  technologies 
that  could  be  develojjed  In  the  next  decade 
to  reduce  the  proliferation  risk  inherent  in 
a  world  where  nuclear  power  plants  produce 
large  quantities  of  plutonium  as  part  of  ttaeir 
burned-up  fuel. 

The  plutonium  can  be  separated  out  of  the 
waste  by  a  country  that  has  a  reprocessing 
facility,    and   used   either   as   new   fuel   for 
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power  plants  or  In  the  manufacture  of  atomic 
iMmbe. 

"We  discovered  no  technical  Bxee,"  a  VS. 
ofllclal  said.  "People  who  thought  that  we 
would— their  hopes  were  exaggerated. 
Whether  we  like  It  or  not.  there  Is  going  to 
be  a  certain  amount  of  plutonlum  floating 
around  the  world  in  the  future." 

The  draft  summary  also  distresses  many 
VJB.  experts  by  forecasting  construction  of 
hundreds  of  new  atomic  power  plants  around 
the  world  In  the  next  two  decades — a  project 
that  even  most  European  experts  now  con- 
sider too  high. 

"The  estimates  were  made  in  1977."  one 
U.S.  official  said.  "The  report  doesn't  reflect 
the  changes  since.  The  estimates  of  growth 
are  outrageously  high." 

But  while  conference  sources  express  dis- 
may at  the  possibility  that  the  United  States 
may  decide  to  Jeopardize  the  consensus  It 
has  been  trying  to  build  in  nuclear  Issues 
by  publicly  dissenting  from  the  report,  they 
say  the  projections  on  the  future  of  nuclear 
power  will  not  be  revised  downward. 

"There's  no  way  that  Is  going  to  be 
changed."  a  conference  source  said.  "Any- 
body who  Is  for  plutonlum  recycling  for 
breeders  needs  those  numbers.  The  Ameri- 
cans can  say  whatever  they  want  In  the 
plenary,  but  the  numbers  stay  In  the  re- 
port." 

One  reason  that  some  administration  of- 
flclals  see  a  need  to  put  distance  between 
President  Carter  and  the  study  he  commis- 
sioned is  that  they  view  It  as  a  political  em- 
barrassment that  belles  the  fact  that  a  gen- 
erally more  favorable  nonprollferatlon  cli- 
mate exists  today  than  two  years  ago.9 
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Knapik.     Jim     Panowskl.     Richard     Rosso. 
Mark  Cooper.  Charles  Duncan.9 
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WELCOMING  PATAPSCX3  SENIOR 
HIGH  SCHOOL  STUDENTS 


HON.  CURENCE  D.  LONG 

OP    IfAXTLANO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  10,  1979 

•  Mr.  LONG  of  Maryland.  Mr.  Speaker. 
I  welcome  47  students  and  Mr.  TTiomas 
Oessecker  from  the  Patapsco  Senior 
High  School  in  Dimdalk.  Md.  This  is  a 
special  pleasure  because  one  of  the  stu- 
dents. Jim  Panowskl.  recently  served  as 
my  page. 

My  constituents  are  visiting  the  Capi- 
tol in  connection  with  a  course  entitled, 
"Citizenship,  the  Constitution,  and  Pub- 
lic Issues."  They  will  attend  House  com- 
mittee meetings  and  observe  floor  ac- 
tion. They  will  also  tour  the  FBI  build- 
ing. 

I  appreciate  this  opportunity  to  meet 
with  my  friends  from  Patapsco  Senior 
High. 

The  students  are:' 

Thomas  Desseclcer.  teacher:  Leslie  Backof. 
Morgan  OolT.  Dan  Stoneham.  Rick  Canta- 
lupo.  Pam  Creevey.  Dave  Modeskl.  Corry 
Swerlnger.  TerrI  Knight.  Ken  Rlcketts.  Chris 
Sokolls.  Sam  Baker.  Ron  Barkhorn.  Jeff  Mc- 
Minian. 

Rita  Kutrick.  Sandy  Musser.  Jim  Thomp- 
son, Sharon  Salger.  Dawn  WUlet.  Oreg  Her- 
shey.  Joe  Kessler.  Oreg  Chafln.  John  Der. 
Tracy  Dawson.  Jackl  Kahl.  Janls  Capo. 

BUI  Montgomery.  Dan  McShane,  Steve 
Rebak.  Carol  Rlppel.  Don  Stone.  Tony 
Obouralal,  Jim  Rose,  David  HolUfleld,  Jim 
Slellng.  Sherrl  Isenhardt. 

Stephanie  Samuels.  Amllo  Woodln.  Tom 
Scheldt.  Randy  Sullivan.  Mark  Thorton. 
Marcle  Wlland.  Douglas  Rothenbach.  David 


THE  MAN  WITH  THE  SPYGLASS 


HON.  EDWARD  J.  DERWINSKI 

or  iLLiifoia 
IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  December  10,  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker,  Mem- 
bers of  the  House  can  take  pride  in  the 
knowledge  that  a  resolution  the  House 
passed  not  long  ago  has  been  duly  noted 
and  reviewed  by  the  Soviet  Union.  The 
resolution.  House  Concurrent  Resolution 
200.  passed  390  to  0  on  November  13, 
condemned  Soviet  occupation  of  the  Bal- 
tic States  and  the  new  Soviet  citizenship 
law.  On  November  15,  the  very  next  day, 
Moscow  World  Service  radio  noted  that 
the  "peoples  of  the  Baltic  States  made 
their  decision  long  ago  •  •  •  when  they 
revolted  and  established  their  own  Soviet 
governments."  These  governments,  the 
speaker  pointed  out,  "were  crushed  by 
foreign  interventlmi  and  local  counter- 
revolution  but  later  they  're- 
instituted  Soviet  government  and 
through  their  parliaments  expressed 
their  wish  to  join  the  U.S.S.R.  •  •  •. 
That  is  history,"  the  speaker  says. 

Obviously,  we  here  in  this  country  do 
not  see  history  quite  the  way  the  Soviet 
Union  does.  This  is  one  of  many  cases. 
The  executive  branch  and  the  House 
agree  that  as  a  consequence  of  the  in- 
famous Ribbentrop-Molotov  pact  of 
1939.  an  agreement  between  Hitler  and 
Stalin,  the  Soviet  Union  invaded  Estonia, 
Latvia  and  Lithuania,  and  set  up  pro- 
Soviet  govenmients  in  those  countries. 
That  is  history  as  we  see  it  in  this  coun- 
try. What  Moscow  World  Service  radio 
says,  is  history  as  distorted  in  the  Soviet 
Union. 

The  Soviet  broadcaster  believes  the 
House  is  behind  the  times  with  its  Baltic 
States  resolution.  To  illustrate  its  point, 
he  cites  a  clever  anecdote  about  "the 
man  with  the  spyglass."  The  fact  is  that 
the  House  is  catching  up  with  the  times 
by  passing  its  Baltic  resolution  and,  for 
what  it  is  worth.  I  always  somehow  think 
of  a  Soviet  official  when  I  hear  of  a  man 
with  a  spyglass. 

Soviet  broadcasters  also  interviewed 
Lithuania's  minister  of  Justice  on  the 
radio  program  and  suggests  that  "the 
honorable  Congressmen"  would  be  "sur- 
prised Lithuania  even  has  a  Minister  of 
Justice."  I,  for  one.  am  not  surprised,  ac- 
tually, to  know  that  Lithuania  has  a  Min- 
ister of  Justice.  The  Ministry  of  Justice 
and  the  Ministry  of  Interior  are  among 
the  first  bureaucracies  set  up  by  the  Sovi- 
ets, along  with  the  secret  police,  when 
they  take  over  a  foreign  country.  I  am  a 
little  curious,  however,  to  know  how  they 
got  a  Lithuanian  to  take  the  job. 

The  text  of  the  Foreign  Broadcast  In- 
formation   Service    transcript    of    the 
Soviet  broadcast  in  question  follows: 
CoNCKESs     RcaoLtmoN     ON     Sovnrr     Baltic 
Statxs   CarrictzED 
(Viktor  Petrov  commentary) 

On  13  November  the  House  of  Representa- 
tives of  the  U.S.  Congress  adopted  a  resolu- 


tion which,  according  to  a  Voice  of  America 
broadcast,  calls  attention  to  the  occupation 
of  the  Baltic  states  by  the  Soviet  Union. 

It  also  expresses  concern  for  ex-Sovlet  citi- 
zens who  might  be  persecuted  or  arrested 
when  in  Moscow  during  the  1980  summer 
Olympics  Radio  Moscow  observer  Viktor  Pe- 
trov has  the  following  comment : 

I  have  heard  it  said  that  while  strolling 
along  the  white  cliffs  of  Dover  one  may  en- 
counter a  quaintly-dressed  gentleman  who 
looks  out  over  the  sea  through  an  ancient 
spyglass.  He  Is  a  government  employee  and 
holds  one  of  the  most  ancient  posts  in  Eng- 
land. His  first  predecessor  was  appointed  at 
the  beginning  of  the  last  century  to  warn 
of  a  French  invasion  Although  Napoleon  Is 
long  gone,  the  post  remains — an  absurd  and 
yet  touching  example  of  England's  love  for 
tradition. 

The  House  of  Representatives  resolution  Is 
somehow  remindful  of  the  man  with  the  spy- 
glass though  It  Is  hardly  touching.  The  peo- 
ples of  the  Baltic  states  made  their  decision 
long  ago,  In  1918  to  be  exact,  when  they 
revolted  and  established  their  own  soviet 
governments.  These  were  crushed  by  foreign 
intervention  and  local  counterrevolution.  But 
a  scant  20-odd  years  later  the  people  of 
Estonia,  Latvia  and  Lithuania  reinstituted 
Soviet  government  and  through  their  par- 
liaments expressed  their  wish  to  Join  the 
USSR  as  constituent  republics,  a  wish  that 
was  granted  39  years  ago.  That  Is  history, 
well-documented  history  for  that  matter.  Of 
course  you  can  refuse  to  accept  reality,  you 
could  make  believe  things  never  happened, 
or  did  not  happen  the  way  they  actually 
did.  It  is  a  game  anyone  can  play.  But  It 
Is  about  as  useful  as  the  man  who  keeps 
a  sharp  eye  out  for  Napoleon's  fleet  off  Eng- 
land's shores. 

As  for  ex-Sovlet  citizens  and  hazards  that 
await  them  In  Olympic  Moscow.  I  decided  to 
get  an  official  opinion  of  that.  I  phoned 
Pranas  Kuris.  the  minister  of  Justice  of  the 
Lithuanian  Soviet  Socialist  Republic,  roughly 
the  equivalent  of  attorney  general  for  that 
republic,  and  I  asked  him  what.  If  anything, 
ex-Sovlets  coming  here  had  to  fear.  Here  is 
the  taped  answer: 

(Kunis.  speaking  in  Lithuanian,  fading 
into  English  translation  |  In  my  opinion  they 
have  nothing  to  fear  at  all.  Simply  someone 
In  the  United  States  would  like  to  scare  off 
people  from  coming  to  the  Soviet  Union  to 
the  Olympics.  T  see  no  legal  grounds  for  the 
persecution  of  the  ex-Sovlets.  now  U.S.  citi- 
zens, as  long  as  they  commit  no  crimes  while 
in  this  country. 

That  was  Pranas  Kuris.  Lithuania's  minis- 
ter of  Justice.  I  suggest  the  honorable  con- 
gressmen who  voted  for  the  resolution  take 
heed.  They  will  probably  be  surprised 
Lithuania  even  has  a  minister  of  Justice.  But 
It's  never  too  late  to  learn.  Is  It?  # 


FORMER  TOP  AND  DISTINGUISHED 
LEADERSHIP  OF  THE  DEPART- 
MENT OF  DEFENSE  ANALYZE 
FLAWS  IN  THE  SALT  II  TREATY 


HON.  JACK  F.  KEMP 

OP    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  10,  1979 

•  Mr.  KEMP.  Mr.  Speaker,  the  SALT  U 
treaty  was  under  negotiations  for  7  years 
under  the  leadership  of  three  Presidents 
Until  the  final  text  of  the  SALT  II 
treaty  emerged,  it  had  been  widely  ex- 
pected that  most  of  the  former  senioi 
officials  of  the  Nixon  and  Ford  admin- 
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istrations  would  be  supporting  the  agree- 
ment. When  the  terms  of  the  agreement 
finally  «nerged,  however,  many  former 
senior  defense  officials  were  astounded 
by  the  radical  departure  the  incumbent 
administration  had  made  in  the  content 
of  the  agreement. 

In  one  of  the  most  remarkable  ex- 
amples of  a  loss  of  consensus  for  an  arms 
control  agreement,  the  former  Secretary 
of  Defense,  the  Deputy  Secretary  of  De- 
fense, and  the  Secretaries  of  the  Army. 
Navy,  and  Air  Force,  all  supporters  of 
SALT  I  and  the  Vladivostok  accords  have 
indicated  their  opposition  to  SALT  II  as 
currently  drafted. 

The  statement  of  these  former  officials 
is  testimony  to  how  far  the  Carter  ad- 
ministration has  strayed  from  the  Amer- 
ican consensus  on  arms  control  in  its 
efforts  to  reach  a  SALT  II  agreement 
before  the  1980  Presidential  election 
campaign.  The  agreement  reached  re- 
flects the  haste  for  agreement — any 
agreement,  but  in  doing  so  has  caused 
supporters  of  the  SALT  process  to  reject 
the  agreement  now  before  the  Congress. 
The  statements  offered  by  Secretaries 
Rumsfeld,  Hoffman.  Reed,  and  Midden- 
dorf.  and  Deputy  Secretary  Clements  re- 
inforces the  view  that  SALT  II  should  be 
rejected  by  the  Senate,  and  sent  back  for 
renegotiation. 

Donald  Riunsfeld,  as  Secretary  of  De- 
fense twith  William  Clements  as  Deputy 
Secretary  of  Defense  >  presided  over  the 
first  period  of  real  growth  in  the  re- 
sources made  available  to  the  Depart- 
ment of  Defense  since  the  1950's  (exclud- 
ing Vietnam  related  operating  expendi- 
ture*— an  example  which  the  Carter  ad- 
ministration    has     encountered     great 
difficulty  in  following.  Moreover,  he  has 
provided  a  splendid  example  of  a  De- 
fense Secretary  who  has  a  grasp  of  the 
political-military  realities  of  America's 
role   m    the    world.    Recognizing   that 
"weakness  is  provocative,"  he  led  the 
fight  to  persuade  the  Congress  that  a 
decade  or  more  of  neglect  of  our  defense 
posture  could  have  serious  consequences 
for  every  aspect  of  American  life  in  the 
next  decade  if  the  deficiencies  in  our  de- 
fense postiu-e  were  not  quickly  remedied. 
Martin  Hoffman.  William  Middendorf 
and  Thomas  Reed  provided  outstanding 
leadership  and  managerial  expertise  in 
their  respective  roles  as  Secretaries  of 
the  Army,  Navy,  and  Air  Force.  They 
have  provided  a  collective  example  of 
how  the  Department  of  Defense  and  the 
Armed  Forces  should  be  led.  The  Nation 
could  do  no  better  than  to  heed  their 
leadership  on  the  crucial  national  secur- 
ity questions  we  will  have  to  face  in  the 
years  ahead. 
The  statement  follows: 
A  Statement  on  the  SALT  U  Accords 
This  week  the  question  of  ratification  of 
SALT  II  may  reach  the  Hoot  of  the  United 
States  Senate.  The  five  of  us.  as  the  senior 
civilians  In  the  Department  of  Defense,  were 
responsible    to    the    President   for    national 
security  matters  until  January  20.  1977.  As  a 
result,  we  feel  that  the  Senate  and  the  Amer- 
ican people  should  have  our  considered  views 
of  the  pending  SALT  II  proposals. 
Each  of  us  was  involved  in  the  arms  limita- 
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tions  considerations  having  spent  hundreds 
of  hours  grappling  with  these  complex  issues. 
All  of  us  hoped  the  SALT  process  would  bring 
forth  a  suitable  treaty.  We  hoped  an  agree- 
ment could  be  achieved  about  which  we 
could  be  aa  confident  that  the  U.S.  security 
would  be  enhanced  as  the  Soviets  appear  to 
believe  that  the  pending  agreement  wlU  in- 
crease theirs. 

We  have  considered  the  treaty  as  It  finally 
emerged,  examined  the  changing  strategic 
balance,  and  made  our  individual  views 
known  to  the  Senate  and  the  American  peo- 
ple in  some  detail.  Copies  of  our  statements 
are  available  here  this  morning. 

In  summary,  it  Is  our  unanimous  view  that 
the  pending  SALT  II  Treaty,  the  Protocol, 
and  the  various  "understandings"  do  not 
merit  Senate  approval.  The  proposed  bargain 
is  a  bad  one  for  the  United  States — ^and  by  a 
significant  margin. 

We  believe  that  in  the  mid-seventies  the 
United  States  could  have  achieved  a  treaty 
comparable  to  that  now  before  the  Senate. 
It  was  our  view  then  that  such  a  treaty 
would  not  be  In  the  best  Interests  of  the 
United  States.  It  U  even  more  our  view  today. 
A  number  of  able  individuals  have  agreed 
that  this  is  not  a  good  treaty,  but  they  have 
taken  the  position  that  this  treaty,  despite 
its  defects,  is  better  than  none  at  all.  We 
strongly  disagree. 

This  Is  the  time  to  face  up  to  reality,  to 
face  the  facts  of  our  military  posture  vls- 
a-vls  the  Soviet  Union.  We  are  convinced 
that  ratification  of  SALT  n  will  postpone 
that  reckoning,  and  that  the  reckoning, 
whenever  it  occurs.  Is  bound  to  have  an  Im- 
pact on  U.S.-Sovlet  relationships  whether  or 
not  SALT  II  has  been  ratified.  Whenever  the 
Soviets  come  to  understand  that  their  15- 
year  mUltary  biUldup  wlU  no  longer  be 
abetted  by  UJ3.  force  reductions  and  weapons 
cancellations  there  is  bound  to  be  a  debate 
on  that  hard  fact.  Better  to  face  that  reality 
now,  while  the  Soviets  are  gaining  the  upper 
hand,  than  after  several  more  years  when 
that  Soviet  upper  hand  has  grown  to  an  iron 
fist. 

Our  Nation's  situation  is  more  dangerous 
today  than  It  has  been  any  time  since  Nev- 
ille Chamberlain  left  Munich  setUng  the 
stage  for  World  War  II. 

Since  World  War  n.  the  U.S.  has  succes- 
sively moved  from  exclusive  control  of  nu- 
clear weapons  to  overwhelming  superiority 
to  essential  equivalence  and  now  to  certain 
vulnerability  by  the  early  1960's.  The  massive 
shift  In  power — strategic,  theater  nuclear, 
conventional  and  naval — In  having  the  in- 
evitable effect  of  injecting  a  fundamental 
instability  into  the  world  equation. 

I.    SALT   n   IN    relation   TO   NATO 

(tJonald  Rumsfeld) 

Several  arguments  have  been  put  forward 
by  the  present  Administration  In  their  efforts 
to  gain  support  for  SALT  II.  A  recent  claim 
Is  that  Senate  defeat  would  disrupt,  if  not 
destroy,  the  NATO  Alliance.  Having  dealt 
with  NATO  m  a  variety  of  capacities,  begin- 
ning in  1973  as  U.S.  Ambassador  to  NATO.  I 
find  such  a  foreboding  forecast  irresponsible. 

Our  NATO  allies  have  consistently  looked 
to  the  United  States  for  leadership  on  nuclear 
matters,  particularly  on  U.S.-Sovlet  strategic 
arms.  Since  the  current  Administration  Is  so 
vigorously  supportive  of  this  SALT  II  agree- 
ment. It  comes  as  no  surprise  that  European 
officials  have  followed  suit  publicly.  Nonethe- 
less, many  knowledgeable  Europeans  are  con- 
cerned about  SALT  n  and  what  It  portends 
for  future  arms  agreements.  This  agreement 
would  be  an  unattractive  stepping  off  point 
for  SALT  ni  negotiations. 

I  have  more  confidence  in  NATO  as  an 
Institution  and  In  our  allies  as  members  than 
do  those  alleging  that  NATO  would  unravel 
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in  the  wake  of  a  Senate  decision  that  SALT 
n  should  be  renegotiated.  The  Alllanoe  Is  not 
that  fragUe. 

I  beUeve  this  Administration  baa  used 
NATO  recklessly  in  its  efforts  to  seU  a  bad 
treaty.  If  our  allies  foresee  an  era  of  continu- 
ing erosion  of  U.S.  strength  relative  to  tlie 
Soviet  Union,  that  will  contribute  to  a  loss 
of  confidence.  What  is  needed  Instead  la  n.S. 
leadership  and  strengtb. 

U.  SALT  n  AMD  TEOE  CRAY  AREA  SlSiaHS 

(Martin  R.  HoCman) 
Our  European  alUes  have  reason  to  be  oon- 
cemed,  since  we  have  dlq>layed  an  unebar- 
acteristic  disregard  for  tbelr  and  our  In- 
terests. The  treaty  is  casual  about  "gray  are*" 
systems  (Backfire  and  the  SS-30)  wialch  this 
Administration  claims  do  not  poae  a  threat 
to  the  U.S.  They  represent  a  very  real  chal- 
lenge to  western  Europe.  At  the  same  time, 
the  U.S.  has  compromised  its  cruise  missile 
advantages.  The  strategic  arms  agreement 
reached  at  Vladivostok  by  President  Pord  was 
superior  to  that  concluded  in  Vienna  by  Pres- 
ident Ourter  In  these  regards. 

Vladivostok  left  open  the  matter  of  the 
Backfire  bomber  for  further  negotiations  in 
taiidem.  with  negotiations  on  cruise  missiles. 
At  that  time,  the  Backfire  was  Just  coming 
into  operation  and  there  was  debate  within 
the  U.S.  Government  as  to  Its  capability.  Now 
most  agree  that  Backfire  has  Intercontinental 
range.  Nonetheless.  It  Is  left  outside  the  legal 
SALT  n  package,  while  cruise  missiles  are 
Included.  Air-launched  cruise  missiles,  a  new 
American  technology,  would  be  restricted  In 
both  deployment  and  payload  characteristics. 
The  Protocol  obviously  will  be  a  precedent 
with  SALT  m.  and  under  it  sea-launcbed 
cruise  missiles  would  be  restricted  In  their 
nuclear  and  In  their  conventional  or  non- 
nuclear  role.  Ground-launched  cruise  mis- 
sUes.  left  open  at  Vladivostok,  would  also  be 
restricted.  In  both  nuclear  and  conventional 
roles,  to  the  disadvantage  of  the  U.S.  and  our 
allies. 

In  short,  the  SALT  n  package  creates  an 
unprecedented  situation  In  European  secu- 
rity affairs  by  limiting  NATO's  Europe-re- 
lated military  capabilities — cruise  missUes — 
to  accommodate  Soviet  arms  control  pres- 
sures. SALT  n  and  the  Protocol  would:  a) 
place  Into  question  the  ability  of  the  n.S.  to 
help  the  Europeans  modernize  their  nuclear 
and  conventional  forces;  b)  possibly  limit 
the  U.S.  ability  to  modernize  our  own  defense 
forces  In  and  around  Europe:  and  c)  leave 
the  Soviets'  Euro-strategic  nuclear  forces — 
primarily  the  mobile  SS-30  missiles  and  the 
Backfire  IxHnbers — unconstrained  by  the 
documents. 

m.  AMERICAN  defense  CAPABIUTIES  TBEN   ANB 
NOW 

(Thomas  C.  Reed) 

In  January  of  1977  the  United  States  at 
least  enjoyed  something  called  essential 
equivalence  as  President  Ford  had  com- 
menced rebuUdlng  our  strategic  forces: 

The  TRIDENT  submarine  and  mlssUe  pro- 
grams were  weU  under  way.  with  an  oper- 
ational first  boat  expected  this  year. 

The  B-l  had  been  committed  to  produc- 
tion. The  first  production  aircraft  would 
have  been  delivered  to  the  Air  Force  last 
summer.  The  first  two  wings  would  have 
been  operational  by  1982  with  the  entire 
force  delivered  and  deployed  by  1985. 

The  cruise  missile  had  been  reinvented 
with  nKMlern  technology.  Air  and  sea 
launched  versions  were  to  have  been  de- 
ployed two  months  from  now. 

The  ICBM  assembly  lines  and  Industrial 
base  had  been  kept  open. 

Guidance  system  Improvements  and  a 
new,  higher  3rleld  warhead  bad  been  ordered 
for  Mlnuteman. 
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The  Air  Force  seriously  addrcMed  the 
need  for  ICBM  modernlzAtVon  and  settled  on 
a  design,  known  as  M-X.  By  January  of  1977 
there  were  no '  technical  uncertainties  to 
preclude  immediate  full  scale  development 
and  production  of  a  100- ton  M-X  that  would 
nt  in  the  Mlnuteman  silo,  but  with  ten 
time*  the  destructive  power  of  that  aging 
missile.  The  budget  submitted  to  Congress 
In  January  of  1977  called  for  initial  opera- 
tional deployment  of  M-X  in  1983.  with 
means  to  accelerate  that  to  1982  If  desired. 
More  Importantly,  the  budget  .tubmlssion  of 
January  1977,  envisioned  the  maintenance 
of  essential  equivalence  at  the  very  least. 
But  In  that  month  there  arrived  a  new  and 
dllTerent  view  of  national  security. 

The  Carter  Administration  recommended 
Immediate  cuts  in  defense  programE.  Over 
the  four  year  life  of  this  Administration  they 
would  constitute  a  950  billion  reduction 
from  plans  that  were  in  place  when  they 
took  over.  Consider: 

The  first  TRIDENT  submarine  will  not  be 
operational  until  1981  and  there  Is  no  pro- 
gram for  deployment  of  the  TRIDENT  II 
missile  in  that  boat. 

The  B-1  program  has  ceased  to  exist,  and 
the  Administration  has  yet  to  announce  how 
it  plans  to  get  the  so-called  replacement 
weapon  system — cruise  missiles — off  the 
ground,  away  from  ground  zero,  and  some- 
where near  the  Soviet  Union  in  the  event  of 
surprise  attack. 

The  cruise  missile  program  itself  has  been 
delayed  at  least  two  years — to  the  end  of 
1982. 

ICBM  production  lines  have  been  closed 
and  key  personnel  have  scattered. 

M-X  has  been  studied  to  death,  with  an 
Initial  operational  capability  delayed  to  1986, 
and  a  complete  force  not  available  until 
1990. 

On  the  average,  the  strategic  programs  of 
the  United  States  will  have  slipped  three 
years  during  the  four  years  of  this  Adminis- 
tration. Not  a  brilUant  record.  Yet  this 
Administration  now  is  seeking  a  vote  of 
confidence  In  these  strategic  arms  policies 
by  proposing  a  SALT  II  treaty. 

These  policies  if  pursued  will  be  cata- 
strophic for  the  United  States.  They  have  set 
the  stage  for  the  politico-military  inferiority 
of  the  United  States  in  the  early  to  mld- 
I980's.  They  do  not  deserve  a  vote  of  con- 
fidence, and  the  SALT  11  treaty  should  not 
b«  ratified  as  proposed. 

IV.  niECNT,  SEA  CONTKOL,  AND  THK 
TKANQUILIZBR  fJ'ftCT 

(J.  William  Mlddendorf) 
This  Administration  has  placed  great 
weight  on  the  Submarine  Launched  Ballistic 
Missile  as  a  guarantor  of  stability.  Even  in 
this  critical  area  the  Carter  Administration 
Is  ignoring  reality. 

The  Poseldons  are  old.  They  are  confined 
to  areas  of  the  ocean  that  will  sooner  or 
later  make  them  susceptible  to  detection. 
Yet  the  TRIDENT  submarine  program  has 
been  reduced.  The  TRIDENT  II  missile  pro- 
gram with  Its  Improved  range,  payload  accu- 
racy— which  would  have  vastly  expanded  the 
operational  areas  of  the  TRIDENT  sub- 
marine— has  been  prostponed  Indefinitely. 
And  this  neglect  is  only  one  example  of  what 
haa  happened  to  the  United  SUtes  Navy. 

The  Navy  shipbuilding  program  has  been 
emasculated.  We  worked  for  three  years  to 
bring  forward  a  Navy  shipbuilding  program 
that  would,  by  1990.  give  us  a  "sea  control 
Navy"  of  680  ships  Despite  the  vast  Soviet 
naval  build-up,  this  Administration's  cur- 
rent program  will  have  the  effect  of  cutting 
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the  Navy  to  about  300  ships  in  1990.  a  cut 
of  more  than  half  In  terms  of  capability. 

These  reductions  are  part  of  a  dangerous 
pattern.  In  some  respects  arising  from  the 
SALT  process  Itself.  This  process  has  bad 
the  effect  of  lulling  the  American  people  Into 
believing  that  an  agreement  In  Itself — rather 
than  the  real  relative  capabilities — can  as- 
sure U.S.  national  serurlty.  Our  proper  goal 
should  not  be  an  arms  agreement  per  se,  but 
rather  peace  and  the  preservation  of  free- 
dom. To  the  extent  that  such  an  agreement 
can  contribute  to  that  goal — and  to  that 
extent  alone — It  is  desirable.  I  do  not  believe 
SALT  II  a.s  drafted  so  contributes. 

Rather.  I  believe  U  contributes  to  a  dan- 
gerous tranquUlzlng  effect — a  feeling  that 
all  IS  well  because  the  Administration  has 
said  so. 

v.    THE    SALT    PHOCESS    AND    SOME    CONCLUSIONS 

iWlUiam  P.  Clements) 

Tills  combination  of  Induced  public  tran- 
quility, determined  Soviet  progress,  and  a 
casual  attitude  by  the  U.S.  Government 
toward  defense,  these  factors  have  all  com- 
bined to  bring  us  to  the  brink  of  mortal 
peril  During  my  four  years  as  Deputy  Secre- 
tary of  E)efense.  I  was  a  member  of  the  Na- 
tional Security  Council  and  was  also  a  mem- 
ber of  all  of  the  subcommittees. 

The  record  is  clear  that  over  that  four  year 
period  I  supported  a  proper  SALT  treaty.  My 
colleagues  and  I  are  all  In  favor  of  nuclear 
arms  limitation  treaties.  I  was  aho  a  strong 
advocate  of  the  Vladivostok  accords.  And  1 
strongly  advocated  equal  aggregates  with 
freedom  to  mix".  But  SALT  II  as  It  has 
emerged  does  not  represent  a  net  improve- 
ment over  the  Vladivostok  accords.  On  the 
contrary,  the  contentious  issues  of  Backfire 
and  cruise  missiles  have  been  resolved  In 
ways  largely  unfavorable  to  the  U.S..  while 
problems  involving  verification,  survivabil- 
ity of  U.S.  missiles,  and  the  preponderance 
of  Soviet  throw  weight  have  been  left  to 
haunt  us  In  the  future. 

This  treaty  should  not  be  ratified.  Any  new 
treaty  must  cover  the  Inequities  generated 
by  the  Soviet  "heavy  ICBMs  ".  mtist  clarify 
US.  rights  to  build  the  appropriate  mobile 
ICBM  system,  must  recognize  that  Backfire 
Is  a  strategic  system,  must  re.solve  ambigui- 
ties and  limitations  on  U.S.  cruise  missile 
technology,  and  must  assure  verification. 

At  the  same  time,  the  Congress  and  the 
Administration  must  support  Immediate  de- 
fense Investment  to  recover  from  the  false 
economies  of  recent  years.  The  widely  dis- 
cussed 5  percent  real  Increase  represents 
roughly  $6.5  billion  per  year  This  figure  falls 
far  short  of  meeting  the  true  defense  needs 
of  the  country.  It  has  taken  several  years  to 
create  this  problem,  and  It  will  now  require 
a  real  Increase  in  defense  spending  of  $20  to 
$25  billion  per  year  with  emphasis  on  stra- 
tegic systems  to  have  any  hope  of  recovery 
by  the  late  1980°s 

We  all  want  peace  and  security  for  our 
Nation.  The  question  Is  how  to  assure  that 
peace  and  security 

Leadership  and  determination  are  re- 
quired We  could  have  had  this  SALT  II 
agreement  years  ago.  It  was  not  acceptable 
then.  We  do  not  recommend  its  ratification 
now.a 
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SENATE  COMMITTEE  MEETINGS 
Title  rv  of  Senate  Resolution  4.  agreed 
to  by  the  Senate  on  February  4.  1977. 
calls  for  establishment  of  a  system  for  a 
computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 


committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Daily  Digest — designated 
by  the  Rules  Committee — of  the  time, 
place,  and  purpose  of  all  meetings,  when 
scheduled,  and  any  cancellations,  or 
changes  in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  OfUce  of  the  Sen- 
ate Daily  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extensions 
of  Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday.  De- 
cember 11.  1979.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  ScHEDTn.ED 
DECEMBER  12 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  the  scope  of  laser 
research  and  technologj*.  focusing  on 
the  principal  applications  of  lasers  and 
future  expectations  from  lasers. 

235  Russell  Building 
Governmental  AfTaIrs 

Permanent  Subcommittee  on  Investiga- 
tions 
To  continue  hearings  to  examine  the 
size,  nature,  and  economic  Impact  of 
protits  made  from  illegal  narcotics 
trafficking. 

3302  Dirksen  Building 
9:30  a.m. 
Judiciary 

Limitations  of  Contracted  and  Delegated 
Authority  Subcommittee 
To  resume  oversight  hearings  on  Title 
III.  providing  assistance  for  specific 
academic,  administrative,  and  student 
service  programs,  of  the  Higher  Educa- 
tion Act. 

1202  Dirksen  Building 
Select  on  Small  Business 

To  continue  hearings  on  the  structure  of 
the  solar  energy  industry. 

424  Russell  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To    hold   oversight    hearings    to    review 
international  monetary  policy  relative 
to  the  Eurodollar  currency. 

5302  Dirksen  Building 
Conferees 

On  H.R.  2440,  to  provide  assistance  to 
airport  operators  to  prepare  and  carry 
out  noise  compatibility  programs,  to 
provide  assistance  to  assure  continued 
safety  in  aviation,  and  to  provide  as- 
sistance to  aircraft  operators  to  aid 
them  In  complying  with  noise  stand- 
ards. 

Room  to  be  announced 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  S.  1829,  to  establish 
a  community  energy  efficiency  program. 
3110  Dirksen  Building 
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Environment  and  Public  Works 

Water  Resources  Subcommittee 
To  continue  maricup  of  S.  703,  to  pro- 
vide for  the  study,  advanced  engi- 
neering, and  design  and/or  construc- 
tion of  certain  public  works  projects 
for  navigation  and  flood  control  on 
rivers  and  harbors  in  the  U.S.  and 
trtist  territories. 

4200  Dirksen  Building 

Rules  and  Administration 
Business  meeting,  to  resume  considera- 
tion of  S.  Res.  281  and  S.  2018,  meas- 
ures to  simplify  and  clarify  the  system 
by  which  Senate  committees  are  pro- 
vided funds  for  their  operating  ex- 
penses, including  staff  salaries:  S.  Res. 
293,  increasing  the  limitation  on  ex- 
penditures by  the  Committee  on  Fi- 
nance for  procurement  of  consultants: 
S.  Res.  297,  authorizing  the  Department 
of  Health.  Education,  and  Welfare  to 
determine  whether  any  Senate  em- 
ployees are  indebted  to  the  U.S.  for 
defaulted  student  loans;  S.  Con.  Res. 
56,  authorizing  the  reprinting  of  the 
committee  print  entitled  "Synthetic 
Fuels":  S.J.  Res.  116.  to  establish  a 
Special  Joint  Committee  on  the  Cen- 
tennial of  the  Birth  of  Franklin  D. 
Roosevelt:  and  other  legislative  and 
administrative  business. 

301  Russell  Building 
1:00  pjn. 

Judiciary 
To  hold  hearings  on  the  nominations 
of  Charles  B.  Renfrew,  of  California, 
to  be  Deputy  Attorney  General,  De- 
partment of  Justice:  Dorothy  W.  Nel- 
son, of  California,  to  be  U.S.  Circuit 
Judge  for  the  Ninth  Circuit:  Terry 
J.  Hatter,  Jr.,  to  be  U.S.  District  Judge 
for  the  Central  District  of  California: 
and  Edward  D.  Price,  to  be  U.S.  Dis- 
trict Judge  for  the  Eastern  District 
of  California. 

2228  Dirksen  Building 

2  p.m. 
'Judiciary 

Limitations  of  Contracted  and  Delegated 
Authority  Subcommittee 
Business  meeting,   to  discuss  subcom- 
mittee business. 

Room  to  be  announced 

3  p.m. 

Select  on  Intelligence 
Closed  business  meeting. 

S-407,  Capitol 

DECEMBER  13 
8:00  ajn. 

Appropriations 

District  of  Columbia  Subcommittee 
To  resume  oversight  hearings  to  review 
the  District  of  Columbia  1979  Summer 
Touth  Program. 

1114  Dirksen  Building 
8:30  a.m. 

Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Produc- 
tion Subcommittee 
To  hold  closed  hearings  to  review  the 
current  status  of  the  strategic  petro- 
leum reserve  program. 

S-407.  Capitol 
9:00  a.m. 

Governmental  Affairs 

Permvient   Subcommittee   on   Investiga- 

tlMlS 

To  continue  hearings  to  examine  the 
size,  nature,  and  economic  impact  of 
profits  made  from  illegal  narcotics 
trafficking. 

6226  Dirksen  BuUding 


9:30  a.m. 

Banking.  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To    hold    hearings   on    the   relationship 
of    energy    to    community    planning 
and  development. 

5302  Dirksen  BiUldlng. 
Governmental  Affairs 
To   resume   oversight   hearings   on    the 
Federal   Energy    Regulatory   Commis- 
sion, Department  of  Energy. 

3302  Dirksen  Bidlding 
Judiciary 

Administrative  Practice  and  Procedure 
Subcommittee 
Business  meeting,  to  mark  up  proposed 
legislation  proposing  regulatory  reform 
to  coordinate  and  oversee  Federal  pol- 
icy. 

4200  Dirksen  Building 

10  a.m. 
Armed  Services 

To  receive  a  briefing  on  estimated  budget 
proposals  for  fiscal  years  1981  through 
1986,  for  the  defense  establishment. 

318  Russell  Building 
Labor  and  Human  Resources 

Business  meeting,  to  mark  up  S.  1386, 
authorizing  funds  through  fiscal  year 
1985  for  the  National  Endowment  for 
the  Arts,  National  Endowment  for  the 
Humanities,  and  the  Institute  for  Mu- 
setun  Services,  and  S.  1429.  authoriz- 
ing funds  through  fiscal  year  1982  for 
programs  under  the  Museum  Services 
Act. 

4232  Dirksen  Building 

10:30  ajn. 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dirksen  Building 

DECEMBER  14 
9:00  ajn. 
Commerce.  Science,  and  Transportation 
Science.  Technology-,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  the  scope  of  laser 
research  and  technology,  focusing  on 
the  principal  applications  of  lasers  and 
future  expectations  from  lasers. 

235  Russell  BuUding 
Governmental  Affairs 

Permanent  Subcommittee  on  Investiga- 
tions 
To  continue  hearings  to  examine  the 
size,  nature,  and  economic  impact  of 
profits  made  from  Illegal  narcotics 
trafficking. 

3302  Dirksen  BuUding 
9:30  ajn. 
Labor  and  Human  Resources 

To  hold  hearings  on  the  nomination  of 
William  A.  Lubbers,  of  Maryland,  to  be 
General  Counsel  of  the  National  Labor 
Relations  Board. 

4232  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  ACaIrs 
International  Finance  Subcommittee 
To  resume  oversight  bearings  to  review 
international  monetary  policy  relative 
to  the  Eurodollar  currency. 

5302  Dirksen  Building 
Foreign  Relations 

Arms  Control,  Oceans,  International  Op- 
erations and  Environment  Subcom- 
mittee 
To  hold  hearings  on  S.  1450.  to  improve 
and  simplify  the  personnel  system  of 
the  foreign  service  by  linking  the 
granting  of  career  tenure,  promotions. 


compensation  and  performance  pay 
more  closely  to  the  quality  of  per- 
formance; by  creating  a  Senior  For- 
eign Service:  by  limiting  foreign 
service  career  status  to  those  who  ac- 
cept the  discipline  of  service  overseas; 
by  reducing  the  number  of  personnel 
categories;  and  by  establishing  a 
Foreign  Service  Labor  Relations  Board 
and  a  Foreign  Service  Impasse  Dis- 
putes Panel. 

4221  Dirksen  Building 
10:30  a.m. 

Judiciao' 

To  hold  hearings  on  pending  nomina- 
tions. 

2228  Dirksen  Building 
DECEMBER  17 
10:00  a.m. 
'Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 

To  receive  testimony  on  the  current  price 
and  supply  situation  for  petroleum 
fuels. 

3110  Dirksen  Building 

Select  on  Indian  Affairs 

To  hold  hearings  to  determine  whether 
the  April  1.  1980.  statute  of  limitations 
deadline  should  be  extended  for  com- 
mencing actions  on  behalf  of  an  In- 
dian tribe,  band  or  group  by  the  Fed- 
eral Government. 

1202  Dirksen  Building 
DECEMBER  18 
9:30  a.m. 
Judiciary 

Business  meeting,  to  consider  pending 
legislation  and  nominations. 

2228  Dirksen  Building 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
James    V.    Day.    of   Maine,    to    be    a 
Federal  Maritime  Commissioner. 

318  Russell  Building 

JANUARY  15,  1980 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs. 
International  Fimince  Subcommittee 
To  hold  hearings  to  examine  VS.  trade 
and      technological      competitiveness 
with    other    industrialized    countries, 
focusing  on  a  report  by  the  Interna- 
tional   Trade    Commission    on    Inter- 
national trade  in  integrated  circuits 
relating   to   the  electronics   industry. 
5302  Dirksen  BuUding 

JANUARY  30 
10:00  ajn. 
Select  on  Indian  Affairs 

To  hold  hearings  on  S.  2055,  to  establish 
a  reservation  for  the  confederated 
tribes  of  Siletz  Indians  of  Oregon. 

5110  Dirksen  Building 

CANCELLATIONS 

DECEMBER  13 
10:00  a.m. 
Banking,  Housing  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  oversight  hearings  to  re- 
view   International    monetary    policy 
relative  to  the  Eurodollar  currency. 

5302  Dirksen  Building 
DECEMBER  14 
2:30  p.m. 
Labor  and  Human  Resources 

Business  meeting,  to  consider  the  nomi- 
nation of  William  A.  Lubbers,  of 
Maryland,  to  be  General  Counsel  of 
the  National  Labor  Relations  Board. 

4232  Dirksen  Building 
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SEJ^ATE— Tuesday,  December  11, 1979 


(LeoUlative  day  of  Thursday.  November  29.  1979) 


Ttie  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  receos,  and  was  called  to 
order  by  Hon.  Hakry  F.  Btrd,  Jr.,  a  Sen- 
ator from  the  State  of  Virginia. 


PRATKR 


The  Chaplain,  the  Reverend  Edward 
U  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Let  us  pray. 

O  God,  light  of  the  minds  that  see 
Thee,  life  of  the  souls  that  love  Thee, 
and  strength  of  the  thoughts  that  seek 
Thee,  increase  the  power  of  our  minds 
and  the  strength  of  our  hearts  that  we 
may  worthily  serve  Thee  by  service  to 
this  NaUon. 

Look  upon  this  world  given  to  man  for 
a  home,  created  to  be  a  garden  of  love 
and  beauty,  now  tarnished  by  man's  sin- 
fulness, selfishness,  and  greed.  In  com- 
passion, forgive  and  redeem  the  world 
from  its  own  folly  and  self-destruction. 
Deliver  the  nations  from  cruelty,  vindic- 
tiveness.  fear,  and  injustice.  Establish  the 
nations  under  the  law  of  love  that,  in  one 
comity  of  peoples,  we  may  dwell  evermore 
in  the  fellowship  of  the  Prince  of  Peace, 
in  whose  name  we  pray.  Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnuson)  . 

The  legislative  clerk  read  the  following 
letter: 

IT.S.  Senate, 
President  pro  tempore, 
Wcuhington,  D.C..  December  It.  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Harrt  F.  Btrd.  Jr..  a 
.Senator  from  the  State  of  Virginia,  to  per- 
form the  duties  of  the  Chair. 

Warren  G.  Macni;son, 
President  pro  tempore. 

Mr.  HARRY  P.  BYRD,  JR.  thereupon 
assumed  the  chair  as  Acting  President 
pro  tempore. 


RECOGNITION   OP   THE   MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 


The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


JAPANESE  ACnvmES  UNDER- 
MINE U.S.  ETPORTS  TO  FREE 
HOSTAGES 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  American  people  want  to  see 
the  crisis  in  Iran  resolved  promptly  and 
peaceably,  with  the  50  hostages  safely 
returned  to  this  country. 

Most  of  the  naticms  of  the  world  have 
joined  us  in  denouncing  the  {u:tlon  of 
the  Iranians  in  taking  over  the  U.S.  Em- 
bassy and  holding  the  hostages  since 
November  4.  1  month  and  7  days  ago. 
At  the  United  Nations  Securi^  Council 
and  in  various  other  international 
forums,  there  has  been  strong  support 
for  upholding  international  law.  The 
vote  by  the  Security  Council  in  the 
United  Nations  was  unanimous.  It  is  im- 
perative, however,  that  action  not  be 
limited  to  pronouncements  in  interna- 
tional meetings.  Nations,  and  particu- 
larly those  nations  with  which  we  are 
closely  allied,  must  be  willing  to  take 
positive  steps  to  back  up  those  pro- 
nouncements. 

Secretary  of  State  Vance's  meeting 
with  Japanese  Foreign  Minister  Okita 
emphasized  the  importance  of  concerted 
action  by  the  world  community.  Inas- 
much as  this  is  a  critical  issue,  the 
acticm  of  the  world  community  should 
be  as  one — as  one. 

It  would  be  a  mistake  to  consider  the 
situation  in  Iran  as  merely  a  threat  to 
the  interests  of  the  United  States.  It  is 
a  threat  to  the  world  community.  It  is  a 
violation  of  every  international  prin- 
ciple, every  international  law,  a  viola- 
tion of  international  order.  Such  irre- 
sponsibility cannot  be  considered  in  a 
vacuum.  It  is  a  threat  to  the  respon- 
sible world  community  when  one  mem- 
ber takes  on  the  characteristics  of  an 
outlaw  among  nations.  It  is  a  threat  to 
every  country.  It  la  a  threat  to  Japan. 

There  is  a  certain  standard  of  decency 
and  understanding  that  must  be  main- 
tained by  all  responsible  nations;  other- 
wise, we  have  international  chaos. 

It  is  a  disi^pointment  to  read  that 
Japan  is  imdercutting  the  effort  of  the 
administration.  It  is  disturbing  to  hear 
that  Japan — a  friend,  an  ally,  a  nation 
that  this  country  helped  put  back  on  its 
economic  feet — has  undercut  the  effwts 
of  this  country  to  use  economic  pressure 
to  obtain  the  release  of  the  50  American 
hostages.  It  is  deplorable  that  Japanese 
companies  are  rushing  to  buy  Iranian  oil 
and  that  Japanese  banks  are,  according 
to  some  reports,  bending  every  effort  to 
help  Iran  respond  to  the  American  freeze 
on  their  assets. 

It  is  not  enough  to  call  a  piranha  a  pi- 


ranha among  nations  if,  on  the  other 
hand,  a  responsible  nation  such  as  Japan 
feeds  the  appetite  of  this  int«rnational 
outlaw.  Such  activities  on  the  part  of  the 
Japanese  can  only  undermine  the  efforts 
of  the  American  Government  to  free 
American  hostages  unlawfully  being 
held,  being  abused,  being  mistreated,  be- 
ing withheld  from  the  view  of  the  repre- 
sentatives of  other  countries  so  that  this 
coimtry — the  families  that  are  involved 
and  the  American  people — can  be  as- 
sured, indeed,  that  the  hostages  are  well, 
that  they  are  receiving  adequate  medical 
treatment. 

Such  activities  can  only  add  to  the 
danger  faced  by  the  hostages.  Such  activ- 
ities on  the  part  of  the  Japanese  Govern- 
ment condone,  if  not  actually  reward,  the 
illegal,  the  immoral  actions  taken  by  the 
Government  of  Iran  against  American 
citizens. 

I  hope  and  I  strongly  urge  the  Japa- 
nese Government,  a  government  with 
which  we  have  a  very  close  relationship, 
to  act  in  solidarity  with  the  United  States 
and  other  governments  in  severely  re- 
stricting economic  relations  with  Iran, 
to  take  steps  to  bring  to  a  halt  all  activi- 
ties which  undermine,  undercut,  and 
weaken  American  efforts  to  bring  about 
the  return  of  the  hostages  quickly  and 
safely. 

We  must  insist  that  the  Japanese  act 
in  concert  with  us,  because  who  knows 
when  it  will  be  Japanese  who  are  being 
held  hostage  in  contravention  of  inter- 
national law,  of  international  justice, 
and  of  international  order?  I  would  be 
speaking  out  just  as  strongly  if  the  Amer- 
ican Government  were  acting  in  selfish 
economic  interest  to  undercut  and  imder. 
mine  the  efforts  of  the  Japanese  Govern- 
ment to  secure  the  freedom  of  Japanese 
if  they  were  being  held  hostage  and  if  the 
shoe  were  on  the  other  foot. 

Any  action — such  as  the  buying  of  ex- 
cess Iranian  oil,  originally  intended  for 
the  United  States,  by  the  Japanese— de- 
tracts from  this  international  effort  and 
seriously  undercuts  its  potential  effec- 
tiveness. The  Japanese  have  a  responsi- 
bility to  join  with  us  and  with  the  other 
nations  of  the  world  in  upholding  the 
principles  of  international  law  and  civil- 
ized relationships  between  nations. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  wiU 
yield  shortly. 

Mr.  President,  there  is  evidence  that 
Japanese  banks  have  aided  Iran,  at  least 
indirectly,  in  overcoming  the  economic 
squeeze  which  resulted  from  the  freezing 
of  Iranian  assets  in  U.S.  banks. 

Secretary  Vance  will  be  meeUng  this 
week  with  the  leaders  of  a  number  of 
allied  nations  to  explore  the  possibilities 
of  coordinated  international  economic 
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action  if  Iran  continues  to  hold  the  hos- 
tages. 

If  we  are  to  see  this  matter  resolved 
successfully  and  peacefully,  it  is  in  the 
interest  of  Japan,  it  is  in  the  interest  of 
all  nations,  to  join  together  in  coordi- 
nated action  to  bring  pressure  on  the 
Government  of  Iran. 

Now  I  yield  to  the  distinguished  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  is  it  not  true 
that  the  United  States  has  a  large  Army, 
Navy,  and  Air  Force,  which  Japan  does 
not,  and  that  if  Japan  is  to  be  defended 
from  tyranny  throughout  this  world  it 
needs  ttie  help  of  the  United  States? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  LONG.  And  it  behooves  Japan  to 
cooperate  in  bringing  about  ways  that 
nations  can  peaceably,  with  methods 
short  of  warfare 

Mr.  ROBERT  C.  BYRD.  Absolutely. 

Mr.  LONG.  Short  of  killing  someone 
to  settle  the  issue,  bring  pressure  upon 
people  to  abide  by  an  honest  and  honor- 
able international  code  of  conduct. 

Now,  if  Japan  is  to  be  the  cheater  in 
this  undertaking,  which  I  hardly  believe 
any  responsible  Japanese  leader  could 
advocate,  then  does  it  not  follow  that 
Japan  in  the  future  will  find  itself  in 
greater  peril  than  the  United  States,  be- 
cause if  we  must  resort  to  warfare  in  or- 
der to  settle  our  disputes,  Japan  is  not 
in  nearly  as  good  a  positicHi  to  do  it  as 
is  the  United  States? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  say  to  my  distinguishd  Senator 
friend  from  Louisiana,  that  far  short  of 
resorting  to  warfare,  if  the  United  States 
should  ultimately  be  forced  to  blockade 
the  ports  of  Iran,  the  Japanese  would 
feel  it.  ITiey  would  feel  the  effects  of 
that  blockade  because  the  oil  which  they 
get  from  Iran  would  be  impossible  or  at 
least  very  difficult  to  ship  over  land,  I 
should  think.  I  should  think  the 
Japanese  then  would  really  feel  the 
pinch. 

They  must  understand  that  this  coun- 
try is  dedicated  to  securing  the  freedom 
of  Americans  who  are  being  held  hos- 
tages. 

Many  of  us.  and  I  would  hoije  the 
American  people,  unifledly  look  upon 
this  with  abhorrence — the  action  of  the 
Japanese.  Look  at  the  market  this  coun- 
try provides  for  Japanese  goods — bicy- 
cles, motorcycles,  radios,  automobiles, 
and  one  could  go  on  and  on. 

I  thank  the  distinguished  Senator 
from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  agree 
with  the  Senator's  argiunent. 

I  hope  the  United  States  will  not  have 
to  take  actions  that  would  prejudice  the 
good  relations  between  the  United  States 
and  Japan.  But  that  has  to  be  a  two-way 
street.  I  think  the  Senator  has  very  well 
made  the  point,  that  Japan  virill  have  to 
be  a  responsible  member  of  the  world 
community  if  it  expects  to  get  the  bene- 
fits of  responsible  international  law. 


The  ACTING  PRESIDENT  pro  tem- 
(>ore.  The  Senator's  time  has  expired. 


RECOGNITION      OP      THE      ACTING 
MINORITY     LEADER 

The  ACTING  PRESIDEaJT  pro  tem- 
pore. The  acting  minority  leader  is 
recognized. 


MOTHER  TERESA  AWARDED 
NOBEL  PRIZE 

Mr.  STEVENS.  Mr.  President,  now  is 
that  time  of  the  season  when  store  win- 
dows are  ablaze  with  lights  and  Christ- 
mas decorations.  The  gift-giving  season 
is  in  full  swing  with  children  everywhere 
busily  preparing  their  lists  for  Santa 
Claus.  It  is  the  holiday  sesison  when 
families  are  reunited  and  Joy  abounds. 

At  least  for  most  people.  Not  every- 
one is  fortunate  enough  to  be  in  step 
with  the  season.  There  are  millions 
around  the  world  whose  loneliness  and 
suffering  will  only  be  more  painful  at 
this  time  of  celebration  and  cheer.  Pew 
of  us  like  to  think  of  the  old  man  or 
woman  without  family  or  friends  who 
will  go  hungry  at  a  time  when  others 
will  be  sitting  down  to  an  expansive 
holiday  meal.  Or  the  child  who  will  know 
no  laughter,  receive  no  gifts. 

It  is  fitting,  then,  that  Mother  Teresa 
who  has  made  it  her  life's  goal  to  aid 
and  care  for  the  destitute  should  be 
awarded  the  Nobel  Prize  for  Peace.  This 
loving  woman  has  turned  down  the 
traditional  awards  dinner  so  that  the 
money,  $6,000,  could  be  spent  to  further 
her  cause. 

In  her  acceptance  speech  Mother 
Teresa  said : 

Our  poor  people  are  great  people,  a  very 
lovable  people.  They  don't  need  our  pity  and 
sympathy.  They  need  our  understanding 
love  and  our  respect.  We  need  to  tell  the 
poor  that  they  are  somebody  to  us,  that 
they,  too,  have  been  created  by  the  same 
loving  hand  of  Ood,  to  love  and  be  loved. 

I  hope  that  all  of  us  will  keep  her  words 
and  example  in  mind  as  we  begin  the 
celebration  of  this  holiday  season. 


Sometimes  I  think  it  is  like  that  slow 
train  through  Arkansas  to  try  to  get  a 
tax  bill  through  the  Senate. 

But  we  are  grateful  to  them,  and 
grateful  to  them  for  their  patimce  with 
others. 

That  does  not  mean  I  am  trying  to  rub 
the  fiu*  of  the  Senator  from  Kansas,  be- 
cause I  will  be  roughing  it  up  a  little  bit 
more  today,  later  on. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator wiU  yield  briefly,  I  appreciate  the 
comments  made  by  the  distinguished  act- 
ing minority  leader  (Mr.  Stevems)  . 


TRIBUTE  TO  SENATORS  LONG  AND 
DOLE  FOR  EFFORTS  ON  WINDFALL 
PROFIT  TAX  LEGISLATION 

Mr.  STEVENS.  Mr.  President,  last  eve- 
ning the  majority  leader  was  commend- 
ing the  distinguished  Senators  from 
Louisiana  and  fr(Mn  Kansas.  I  did  not  do 
so  because  of  the  temporary  absence  of 
the  Senator  from  Kansas.  But  now  they 
are  both  here  and  I  want  to  reiterate 
what  the  majority  leader  said  last  night. 
We  are  both  grateful  to  them  for  the  time 
they  spent  in  trying  to  work  out  a  most 
difficult  bill. 

Tax  bills  are  always  difficult  bills  and 
were  it  not  for  the  good  humor  and  the 
ability  to  continue  in  spite  of  crisis  after 
crisis,  I  doubt  we  could  get  tax  bills 
through  as  fast  as  we  do. 


ORDER  OF  BUSINESS 

Mr.  STEVENS.  Mt.  President,  the 
Senator  from  Colorado  sought  some  time, 
and  the  Senator  from  Kansas  would  also 
like  some  time.  How  much  time  does  the 
Senator  from  Colorado  need? 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  from  Alaska  could  yield  me 
3  or  4  minutes,  that  would  be  plenty.  I 
think,  for  me  at  this  moment. 

Mr.  STEVENS.  Since  the  S«iator  from 
Kansas  wishes  to  depart  soon,  would  the 
Senator  mind  if  I  yield  to  him? 

Mr.  ARMSTRONG.  No. 

Mr.  STEVENS.  How  much  time  do  I 
have  remaining,  Mr.  President? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Seven  minutes. 

Mr.  STEVENS.  I  yield  half  to  each,  the 
Senator  from  Kansas  and  the  Senator 
from  Colorado. 


JAPAN 

Mr.  DOLE.  Mr.  President,  I  wish  to 
associate  myself  with  the  remarlcs  of 
the  distinguished  majority  leader  with 
reference  to  Japan.  There  should  be  no 
doubt  that  this  is  a  bipartisan  or  non- 
partisan effort. 

I  suggest,  as  the  ranking  RepubUcan 
on  the  Finance  Committee,  that  I  share 
the  views  expressed  by  the  distingtiished 
majority  leader  and  by  the  distinguished 
chairman  of  the  Finance  Committee. 


SENATE  RESOLUTION  306— SUBB4IS- 
SION  OF  A  RESOLUTION  RELAT- 
ING TO  U.S.  PERSONNEL  HELD 
HOSTAGE  IN  IRAN 

Mr.   DOLE  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  Res.  306 

Resolved,  that  It  is  the  Sense  of  the  Senate 
that— 

( 1 )  the  Secretary  of  State  shall  exercise  his 
authority  under  Sec.  461  of  tlie  Foreign  Serv- 
ice Act  of  1946  as  amended  to  pay  special 
allowance  to  foreign  service  officers  held 
hostage  In  Iran; 

(2)  any  hostage  held  to  Iran  who  i»  an 
employee  for  purposes  of  Chapter  51  and  sub- 
chapter ni  of  Chapter  53  of  "Htle  5,  XJS.C. 
should  be  entitled  to  an  appropriate  differ- 
ential under  Sec.  5545(d)  of  such  Utle;  and 

(3)  the  President  should  designate  the  VS. 
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BxUMMy  In  Tehnm.  Inm  for  purpoMs  of 
entitling  enlisted  members  of  »  uniformed 
service  held  hostage  there  entitled  to  basic 
pay  to  a  special  rate  of  pay  \mder  Sec.  305 
of  Title  37.  n.&C. 

Sh:.  3.  The  Secretary  of  the  Senate  Is  dl> 
rected  to  transmit  a  copy  of  this  resolution 
to  the  Secretary  of  State,  the  ORIce  of  Man- 
agement Personnel  and  the  President. 
paovmiNc  roB  thb  amxbican  hostages 

IN   TXHBAN 

Mr.  DOLE.  Mr.  President,  there  is  no 
doubt  about  it,  the  crisis  in  Iran  domi- 
nates everything.  It  dominates  the  news. 
It  dominates  what  is  happening,  not 
only  in  Government,  but  in  the  private 
sector.  It  dominates  America. 

It  is  hoped  that  very  soon  there  will 
be  some  resolution  of  this  crisis.  There 
are  some  of  us  who  believe  the  fuse  is 
getting  shorter  by  the  day.  I  hope  those 
in  authority  in  Iran  will  come  to  under- 
stand that. 

Mr.  President,  the  Senator  from 
Kansas  has  previously  spoken  about  the 
plight  of  the  American  hostages  held  in 
our  Embassy  in  Tehran,  and  urged  that 
the  United  States  immediately  take  all 
actions  possible  short  of  military  force 
to  facilitate  their  release.  The  l<mger 
they  are  held  captive,  the  more  precari- 
ous their  fate  becomes.  The  prospect  of 
show  trials,  either  by  a  so-called  inter- 
national tribunal  or  by  some  other  kan- 
garoo court,  for  supposed  espionage 
crimes  does  not  seem  to  me  to  be  a  face- 
saving  exercise  for  Iran,  that  will  result 
in  the  safe  expulsion  of  the  hostages. 
Spy  trials  represent  a  grave  danger  to 
future  American  interests  in  propa- 
ganda-vulnerable areas  of  the  Third 
World.  But  if  there  are  any  who  believe 
that  such  trials,  so  damaging  to  the 
United  States,  will  in  any  way  alleviate 
the  suffering  of  the  hostages  or  herald 
their  quick  repatriation,  I  fear  they  are 
sadly  mistaken. 

For  almost  a  month  and  a  half  our 
diplomatic  personnel  have  been  held 
captive  in  the  most  trying  and  degrading 
omditions.  Treated  much  as  the  bar- 
barians of  centuries  ago  did  with  their 
prisoners,  the  hostages  have  been  iso- 
lated, prevented  from  any  form  of  com- 
munication with  their  fellow  prisoners 
or  the  outside  world,  bound  hand  and 
foot  and  even  prevented  at  first  from 
cleaning  themselves,  suid  now  subjected 
to  an  interrogation  procedure  by  profes- 
sionals that  sounds  suspiciously  like 
Marxist  brainwashing  techniques.  If  spy 
trials  occur  the  pressure  on  the  militant 
radicals  holding  the  Embassy  will  be 
great  Indeed  to  come  up  with  some  co- 
erced "confessions"  by  some  of  the  hos- 
tages. The  physical  and  mental  safety  of 
our  people  are  In  mortal  peril. 

TMS    MISSXNO    HOSTACIS 

We  saw  some  indication  of  that  last 
night  when  NBC  television  aired  an  in- 
terview with  Lance  Corporal  William 
Oallegos,  one  of  the  50  hostages.  It  must 
have  been  a  difficult  decision  for  young 
Oallecos  to  make,  whether  or  not  the 
limited  Insight  he  could  give  on  the  situ- 
ation of  some  of  the  hostages  was  worth 
getting  out  to  his  government  or  to  re- 


main silent  except  for  the  traditional 
name,  rank  and  serial  number.  His  some- 
what ingenious  interview  revealed  that 
the  majority  of  the  hostages  are  being 
detained  without  extraordinary  duress, 
except  for  their  fettered  condition  and 
prohibition  against  talking.  Nevertheless 
the  missing  20  hostages  that  he  did  not 
see  may  be  in  considerably  more  danger. 
What  we  heard  on  television  last  night 
does  not  square  with  all  of  the  facts  we 
already  have.  We  know  professional  in- 
terrogators have  been  called  in  to  "ques- 
tion" some  of  the  hostages.  We  know 
that  some  questions  were  accompanied 
by  threats  with  a  gun,  we  know  the 
militants  holding  the  hostages  have  not 
allowed  phone  calls  or  letters  from  the 
hostages  despite  assertions  to  the  con- 
trary. We  have  the  testimonies  of  thir- 
teen released  hostages  as  to  what  oc- 
curred while  they  were  still  in  captivity. 
It  may  seem  to  be  in  the  interest  of 
their  captors  to  try  and  "break"  a  se- 
lected few  of  the  hostages,  to  further 
their  propaganda  campaign  and  to  use 
as  confessions  in  possible  show  trials. 

A    STATX   or    WAS 

Mr.  President,  a  state  of  war  in  all  but 
the  formal,  declared  sense  exists  between 
the  authorities  in  Iran  and  the  American 
people.  Under  such  conditions,  the 
United  States  has  traditionally  granted 
its  soldiers  hazardous  duty  pay.  more 
in  recognlUon  of  the  hardship  and 
danger  they  must  undergo  to  defend 
American  principles  than  in  direct  rec- 
ompense for  the  losses  or  sacrifices 
they  are  asked  to  give  for  their  country. 

Today,  our  diplomats  in  Tehran  are 
the  advance  guard  of  the  United  States, 
captured  by  an  act  of  war,  an  invasion 
of  our  sovereign  soil  in  the  Tehran  Elm- 
bassy.  They  are  our  "soldiers",  lost  to 
us  in  a  battle  we  did  not  seek  and  now 
suffering  a  fate  they  do  not  deserve.  In 
recognition  of  their  sacrifice,  the  Senator 
from  Kansas  urges  the  adoption  of  a 
resolution  granting  all  the  hostages  a 
special  allowance  for  hazardous  dutsr 
pay  retroacUvely  to  November  4  when 
the  Embassy  was  stormed. 

Last  year  the  Congress  took  special 
note  of  the  perilous  and  trying  circum- 
stances under  which  foreign  service  of- 
ficers are  often  asked  to  perform  their 
duties.  As  part  of  the  foreign  relations 
authorization  act  which  became  law  on 
October  1,  1978.  section  451  of  the  Ptor- 
eign  Service  Act  of  1946  was  amended 
to  allow  the  Secretary  of  State  to  pay 
at  his  discretion  a  special  allowance 
for,  among  other  things,  service  under 
"dangerous  and  harsh  CMuUticms."  The 
House  Foreign  Affairs  Committee  re- 
port specifically  cited  such  conditions  as 
warranting  the  Secretary's  consideration. 
Senate  action  on  this  resolution  would 
support  this  hazardous  duty  allowance 
for  all  the  hostages,  military  or  civilian, 
from  the  highest  level  held  1^  charge 
Lanlgen  to  the  lowest  position. 

The  Senator  from  Kansas  feels  a  sense 
of  the  Setiate  resolution,  urging  the  Sec- 
retary of  State  to  take  this  action  under 
his  discretion,  is  entirely  appropriate. 


Such  a  special  allowance  for  these  unique 
and  trying  circumstances  in  addition  to 
their  present  rate  of  pay.  is  a  small  but 
symbolic  act  of  appreciation  by  the 
American  people.  It  is  certainly  the  least 
we  can  do  at  this  grave  moment  6f  crisis. 

MEDIA    MANIPULATOaS? 

The  Senator  from  Kansas  is  of  two 
minds  about  what  he  heard  on  the  tele- 
vision last  night.  On  the  (»ie  hand  it 
seems  imperative  to  gain  as  much  knowl- 
edge as  we  can  about  the  situation  inside 
the  Embassy.  Yet  could  anything  we 
learn  from  such  an  interview  change  the 
basic  facts  in  this  case,  or  alter  the  re- 
sponsibility of  the  President  and  the  U.S. 
Government?  The  central  fact  remains 
that  the  Iranian  authorities  have  en- 
dorsed the  Invasion  of  American  soil,  the 
Tehran  Embassy,  and  the  seizure  of  our 
diplomatic  personnel  against  all  canons 
of  international  law.  diplomatic  tradi- 
tion, simple  Justice,  and  religious  scru- 
ples. What  the  Iranians  want — ^namely, 
the  Shah — is  secondary,  and  irrelevant  to 
the  fact  that  the  balance  of  law  and 
order  must  first  be  restored.  So  on  the 
other  hand,  the  television  network  did  a 
disservice  to  U.S.  policy  goals  by  provid- 
ing a  prime  time  soapbox  for  the  position 
of  the  so-called  students,  and  their  de- 
mands for  the  extradition  of  the  Shah. 
Such  exposure  encourages  the  terrorists 
in  their  hardline,  no-negotiation  posi- 
tion. Two  foreign  ministers  have  fallen 
already  in  Iran  when  they  showed  slight 
signs  of  moderating. 

It  seems  to  me  that  media  events  such 
as  the  one  we  witnessed  last  night  are  an 
overindulgence  in  our  electronic  capa- 
bilities and  our  greed  to  satisfy  a  morbid 
public  curiosity.  Just  as  some  of  the  yel- 
low press  will  print  gossip,  scandal,  and 
Innuendo,  or  show  photographs  of  bloody 
murders  and  tragic  accidents,  so  perhaps 
last  night  we  intruded  past  the  barriers 
of  good  taste  and  commonsense  in  the 
name  of  freedom  of  the  press  and  the 
people's  right  to  know.  It  Is  a  difficult. 
Judgment  call.  Nevertheless  I  am  certain 
of  one  thing  today.  Foreign  Minister 
Ghotbzadeh  will  not  be  more  wilUng  to 
compromise  after  last  night  than  he  was 
before.  President  Carter's  task  will  not 
be  any  easier  today  than  it  was  yesterday. 
As  Tom  Shales  says  in  the  following  Post 
article:  "In  this  age  of  instant  com- 
munication (television)  exposure  Is  pow- 
er and  access  (to  air  time)  is  politics." 
Mr.  President.  I  ask  that  this  article  from 
the  Washington  Post  of  December  11. 
1979,  be  printed  in  the  Rccokd. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

(Prom  the  Washington  Poet.  Dec.  11,  1979) 

The  Isanian  An  or  AirrHoarrT:  It's  Calus 

TKaaoaviBioN 

( By  Tom  Shales) 

CBS  News  correspondent  Tom  Penton  was 
finishing  his  stand-up  report  near  the 
American  Embassy  in  Tehran  when  demon- 
strators began  crowding  around  the  camera 
crew.  He  thought  things  might  get  out  of 
hand  when  suddenly  a  demonstrator  rushed 
forward  to  ask  him.  "CIA?" 
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•No."  Penton  replied  qulcMy.  "CBS!"  He 
and  the  demonstrator,  and  many  In  the 
crowd,  brolce  up  laughing. 

It  was  another  little  Irony  in  a  situation 
riddled  with  paradox.  The  capture  of  Ameri- 
can hostages  In  Iran  has  moved  well  Into 
Its  second  month  and  become  television's 
first.  live.  Global  Crisis  Mini-Series.  Depend- 
ing on  Its  outcome,  it  may  be  anything  but 
the  last. 

NBC  News  president  Bill  Small  says  one 
of  his  producers  recently  moaned.  "I  look 
forward  to  the  day  when  our  lead  is  not 
Iran."  but  no  one  knows  how  far  off  that 
day  is.  The  sight  of  chanting,  fist-waving 
mobs  has  become  part  of  the  fabric  of  every- 
day lives  for  millions  of  Americans  through 
TV,  and  one  can't  be  blamed  for  wondering 
if  some  dank  new  age  has  now  been  ushered 
in — an  age  of  Terrorvision.  in  which  the 
term  "air  power"  takes  on  an  entirely  differ- 
ent meaning. 

Last  night's  NBC  News  interview  with 
Marine  Cpl.  William  Oallegos  of  Pueblo. 
Colo.,  taped  earlier  in  the  day  at  the  U.S. 
Embassy,  may  have  been  the  most  powerful 
broadcast  yet  out  of  the  heavily  televised 
trouble  spot.  It  was  the  first  chance  for 
American  viewers  to  see  one  of  the  hostages 
in  captivity,  and  it  made  an  uncommonly 
compelling  18  minutes  of  grim  reality 
television. 

Although  Oallegos  did  not  appear  visibly 
traumatized,  the  sight  of  him  suddenly  per- 
sonalized the  story  as  it  had  not  been  pre- 
viously. "The  students  here  have  been  really 
good  to  us;  it's  hard  to  believe,  I  know." 
Oallegos  told  two  NBC  reporters  in  an  em- 
bassy room  dominated  by  a  poster  of  the 
ubiquitous  AyatoUah  Khomeini. 

The  Iranians  were  operating  the  cameras, 
which  occasionally  panned  to  lingering  shots 
of  anti-shah  posters,  particularly  during  a 
flve-mlnute  harangue  by  a  spokesman  Identi- 
fied only  as  "Mary." 

NBC  News  could  have  edited  the  interview, 
a  spokesman  insisted  last  night,  but  chose, 
on  the  advice  of  correspondents  in  Tehran, 
to  run  it  In  its  entirely.  This  left  the  nat- 
ural tense  rhythms  of  the  session  Intact  and 
made  the  broadcast  all  the  more  gripping,  if 
all  the  more  blzaire.  a  spectacle. 

The  network  had  planned  to  air  the  Inter- 
view at  9  p.m.,  and  promoted  It  heavily  with 
the  sensationallstic  title:  "Hostage!  The 
First  TV  Interview."  But  at  the  appointed 
hour  the  spectre  of  debacle  loomed:  corre- 
spondent John  Chancellor  told  viewers  the 
satellite  feed  from  Iran  was  delayed  because 
of  technical  difficulties." 

He  also  said  the  difficulties  could  be  "not 
technical  but  political,"  and  that  Iranian 
authorities  might  have  decided  they  didn't 
want  the  interview  seen.  But  it  finally  came 
on  the  air  at  9:46. 

An  NBC  News  spokesman  said  Immediately 
after  the  broadcast  ended  at  10:14  that 
there  was  no  evidence  of  sabotage  and  that 
It  was  Ijeing  assumed  the  problems  were 
accidental.  Chancellor  was  quick  to  point 
out  to  viewers,  following  the  interview,  that 
It  left  many  questions  unanswered  and 
contained  contradictions  and  Inconsistencies 
with  what  had  previously  been  learned  about 
the  hostages  and  their  treatment. 

But  as  is  so  often  the  case  with  television. 
It  was  not  so  much  what  was  said  as  what 
was  seen  and  perceived  that  gave  the  inter- 
view its  Impact. 

NBC  News  officials  defended  concessions 
they  made  to  the  Iranians,  In  order  to  get 
the  Interview,  with  remarkable  consistency. 
An  NBC  News  spokesman  said  yesterday  that 
the  statement  made  by  "Mary"  helped  dem- 


onstrate the  "Intensity  and  depth"  of  Ira- 
nian feeling.  Later.  SmaU  seld  the  state- 
ment would  show  the  "Intensity  and  depth" 
of  Iranian  feeling. 

And  finally,  on  the  telecast  itself.  Chancel- 
lor spoke  of  the  "Intensity  and  depth"  evi- 
dent In  the  statement. 

Newspapers  are  certainly  represented  in 
Iran  as  well,  but  television  and  its  dramatic 
pictures  have  brought  the  living  story  Into 
the  American  living  room.  The  White  House 
and  State  Department  aren't  seeing  a  lot  of 
this  stuff  even  one  Instant  before  It  is  made 
available  to  millions  of  American  viewers. 

What  viewers  often  see  are  huge  crowds  of 
Iranians  demonstrating  their  hatred  for  the 
United  States,  and  yet  If  there  weren't  offi- 
cial Iranian  cooperation  with  U.S.  TV  net- 
works, those  pictures  might  never  cross  the 
Atlantic.  And  network  news  personnel  sta- 
tioned in  Iran,  for  the  most  part,  felt  little 
threat  to  their  own  safety. 

"I  wouldn't  rate  It  as  a  very  dangerous 
story,"  sasrs  Penton,  now  in  London  after 
three  weelcs  in  Iran.  "It's  a  problem  of  the 
cultural  gap.  Americans  don't  realize  It's 
Just  Persian  hyberbole  when  the  crowds 
chant  'Death  to  Carter."  They're  not  ready  to 
silt  the  throats  of  Americans  by  any  means. 

"At  the  same  time,  the  Iranians  dont  un- 
derstand Americans.  They  have  absolutely  no 
idea  how  furious  Americans  get  when  they 
see  their  flag  burned  or  their  president 
hanged  In  effigy." 

The  Iranians  are.  literally,  sending  out  a 
signal,  one  that  literally  goes  over  the  beads 
of  official  diplomats — by  satellite.  Each  day 
the  networJcs  get  2'/i  hours  of  satellite  time 
via  the  state-controlled  VBUt,  "Revolution- 
ary Broadcast  Center."  With  some  excep- 
tions, this  operation  has  been  running  along 
swimmingly. 

"They  have  been  edgy  and  shoved  some 
people  around."  says  Ernest  Leiser.  CBS  News 
vice  president,  "but  they  are  dying  to  get 
their  message  across."  In  this  age  of  instant 
communication,  exposure  is  power  and  ac- 
cess is  politics. 

The  Iranian  television  show  Isn't  being 
produced  purely  for  the  consternation  of 
Americans,  either.  Demonstrations  are  also 
covered  by  Iranian  TV.  Not  for  nothing  was 
Sadegh  Ghotbzadeh  promoted  from  head  of 
the  Iranian  television  authority  to  foreign 
minister — a  move  roughly  comparable  to  a 
U.S.  president  naming  Fred  Silverman  secre- 
tary of  state. 

Yesterday  In  Tabriz,  pro-  and  anti-Kbo- 
melnl  forces  battled  for  control  of  a  central 
power  source:  the  television  station. 

Meanwhile,  how  do  the  American  networks 
know  they  aren't  being  used  by  the  media- 
hip  Iranians?  "We  don't  want  to  be  used  by 
them,  but  we  still  want  to  get  every  tidbit 
we  can  about  everybody."  says  Robert  Sleg- 
enthaler.  director  of  special  events  for  ABC 
News. 

"These  people  are  tremendously  media- 
conscious."  Siegenthaler  says.  "The  Revolu- 
tionary Council  are  like  cheerleaders  with 
bullhorns,  and  they  bring  out  the  demon- 
strators— truck  drivers  one  day.  ladies  and 
self-fiagellators  the  next — and  so  we  try  to 
keep  using  words  like  'orchestrated'  and  'well 
organized'  so  that  we're  not  being  a  kind 
of  mindless  mirror.  We  are  trying  not  to  be 
victimized." 

The  object  all  sublime  is  to  get  on  tele- 
vision, to  make  that  direct  entry  into  Amer- 
ican— and  Iranian — homes  and  minds.  No 
one  In  TV  loumailsm  quarrels  with  the  idea 
that  the  Iranians  are  trying  to  use  the 
press — only  with  the  suggestion  that  they 
are  succeeding.  Some  of  the  attempts  at  ma- 


nipulation are  as  rude  as  this:  ABC  News 
personnel  have  been  approached  by  strangers 
claiming  to  have  secret  tapes  of  the  hostages 
taken  Inside  the  embassy  and  offering  them 
for  sale.  It's  on  a  level  with  the  porno  trade 
and  "no  one  has  bought  the  Brooklyn  Bridge 
yet."  says  Siegenthaler. 

Penton  says  the  students  are  getting  so 
"savvy "  about  TV  exposure  that  they  have 
offered  him  "secret  government  documents" 
in  exchange  for  "five  minutes  of  unedited  air 
time.  Time  may  be  money,  but  Air  Time  is 
power. 

PinaUy.  this  weekend,  after  two  more  of- 
fers the  networks  all  felt  they  could  refuse 
NBC  News  came  up  with  a  counteroffer:  they 
got  the  Oallegos  interview  in  return  for  giv- 
ing a  militant  Iranian  a  few  minutes  to 
state  their  case  on  prime-time  television.  At 
CTBS  News.  NBC's  move  was  looked  down 
upon  as  capitulation  to  manipulation. 

But  NBC's  Small  said.  "U  I  were  at  one 
of  the  other  networlcs.  I  would  like  to  have 
this  mjrself.  We  think  it  is  a  terribly  Impor- 
tant public  service  to  present  the  first  inter- 
view with  a  hostage  in  the  embassy.  I'd  hate 
to  think  someone  got  so  righteous  as  to  say 
we  shouldn't  do  this.  We  need  all  the  in- 
slghte  into  this  situation  that  we  ran  pos- 
sibly get." 

Small  said  that  although  Iranian  repre- 
sentatives were  present  when  the  tape  was 
edited  in  Tehran,  they  had  no  say  over  how 
it  was  edited.  The  "Tonight  Show"  was  can- 
celed and  a  one-hour  late-night  analysis 
scheduled.  Small  said,  to  make  it  clear  what 
the  circumstances  of  the  broadcast  were.  "I 
don't  think  our  viewers  are  going  to  be 
fooled."  he  said. 

As  usual.  pro-Khomeini  Iranians  in  the 
United  States  were  undoubtedly  monitoring 
the  NBC  newscasts  and  reporting  their  re- 
actions to  the  folks  back  home.  Let's  say  the 
Iranians  are  very  image-conscious — so  much 
so  that  CBS  News  was  briefly  denied  access 
to  the  satellite  on  Friday  because  Iranians 
here  took  offense  at  remarks  made  earlier  in 
the  week  by  wTlter  Carl  Rowan  on  WDVM- 
TV.  the  CBS  affiliate  in  Washington. 

CBS  was  about  to  send  back  a  report  on 
anti-Khomeini  demonstrations  in  Tabriz 
when  the  Iranians  pulled  the  plug  on  the 
satellite.  It  took  "hours"  of  haggling  to  get 
back  the  bird,  a  CBS  News  source  says. 

By  Insider's  estimates,  each  network  has 
already  spent  between  SSOO.OOO  and  $750,000 
covering  the  Iranian  crisis.  Expenses  in 
Tehran  alone  amount  to  S7S.000  a  week  for 
each  network.  Unanimously,  network  news 
executives  say  the  public  Is  rewarding  tlila 
effort  with  lavish  attention.  ABC  New*. 
which  has  been  the  leader  in  the  amount  of 
Iranian  coverage  broadcast,  has  found  that 
its  late-night  reports  have  on  occasion  out- 
rated  entertainment  programs  on  other  net- 
works, including  NBC's  Tonight  Show." 

Even  if  State  Department  spokesman  Hod- 
ding  Carter  III  hadn't  brought  it  up — and 
Infuriated  the  networks — with  his  recent  re- 
marks, the  question  of  where  coverage  ends 
and  participation  begins  would  naturaUy 
have  arisen  during  this  story.  No  one  com- 
plained much  when  it  appeared  that  Bar- 
bara Walters  had  helped  talk  Sadat  and 
Begin  into  a  powwow  for  peace  during  the 
media  blitz  on  the  Mideast  in  1978. 

But  in  a  situation  as  fraught  with  poten- 
tial calamity  as  the  Iranian  crisis,  there  is 
natural  concern  that  TVs  penchant  for  par- 
ticipatory Journalism  could  endanger  Uvea 
or  prolong  the  ordeal. 

Ed  Fouhy.  Washington  bureau  chief  for 
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CBS  NewB.  thlnka  auch  talk  Is  Juat  UUe 
■t«*in.  "Thkt  "TV  diplomacy'  stuff  Is  non- 
saoM,"  Pouhy  aays.  "It's  untrue.  It's  s  Imm 
cknard,  I'm  inclined  to  use  the  old  Fred 
Friendly  answer:  Colonials  threw  tea  Into 
Boston  Harbor,  and  there  weren't  any  cam- 
eras tbere." 

"We  are  not  negotiating — far  from  It." 
says  Fenton  of  CBS.  "But  we  are  looking  for 
anything  that  might  be  an  opening.  Tou 
couldn't  help  feeling  that  If  there  was  any- 
ttalag  that  looked  like  a  possible  compromise. 
It  was  worth  promoting." 

ABC's  Slesenthaler  reJecU  Hoddlng  Car- 
ter's notion  about  the  ayatoUah  allegedly 
hardening  his  line  during  the  network  inter- 
views: "I  dont  go  for  that  at  all."  But  Sle- 
genthaler  did  aay  that  covering  a  situation  In 
whidi  hostages  have  been  taken  does  bring 
up  its  own  set  of  problems — a  set  of  prob- 
lems the  world  may  see  a  great  deal  more 
of  in  the  electronic  '80s. 

"In  the  mld-'70s.  when  we  had  the  Moluc- 
caas  and  the  Hanafls.  we  went  through  a 
whole  set  of  jazz  about  how  do  you  deal 
with  a  hostage  situation."  Siegenthaler  says. 
"Deejays  were  calling  the  Hanafls  inside  the 
buildings  they'd  taken  over,  and  all  that. 
The  thing  is.  no  general  set  of  rules  applies 
to  STsry  situation. 

"We  can't  consider  suppressing  the  news, 
or  lying  doggo,  or  only  reporting  what  the 
police  tell  you.  It's  a  terrible,  thin  line  to 
walk,  and  sometimes,  I  guess,  we  stray." 

"One  of  the  most  disturbing  things  to  the 
press  over  there  Is  when  correspondents  are 
accused  of  trying  to  negotiate."  says  Walt 
Oarrlty.  an  NBC  News  unit  manager  who  just 
returned  after  15  days  in  Iran.  "It's  an  Injus- 
tice. Because  they  ask  a  question  doesn't 
mean  they're  negotiating.  The  government 
emlsaartes  couldn't  get  in.  anyway." 

ThU  line,  however,  leads  inevitably  to  other 
conjecture:  Would  the  tactics  being  used  by 
the  Iranians  ever  have  been  considered  if 
television's  global  link-up  weren't  there  to 
beam  the  message  back  to  Americans?  If  TV 
strategy  Is  part  of  the  Iranian  plan,  isnt 
television  a  participant  no  matter  bow  hard 
It  trie*  not  to  be? 

"The  funny  thing  is,  we  had  so  much  trou- 
ble getting  into  Iran  a  year  ago,  and  you 
couldn't  even  get  near  that  TV  station," 
says  Burton  Benjamin,  director  of  news  for 
CBS  News.  "But  now  there's  no  trouble.  Ob- 
viously they  want  their  message  to  get  out." 

And  NBC's  Oarrlty  says,  "We  had  a  nice 
relationship  with  Iranians.  They  like  Ameri- 
cans over  there.  The  people  feel  wronged  by 
the  United  States  and  various  admlnlstra- 
^;  tians.  and  they'll  shake  their  flats  and  about 
'Death  to  Carter'  at  you,  and  then  theyll 
smile  and  tap  you  on  the  shoulder.  They 
have  an  honest  liking  for  the  American  peo- 
ple, and  some  of  them  are  damn  decent  to 
talk  to." 

News  executives  will  not  talk  on  the  record 
about  how  this  attitude  might  change  should 
worse,  as  it  has  throughout  world  history, 
come  to  worse.  There  is  talk  of  a  clvU  war  in 
Iran  that  might  endanger  the  press  along 
with  every  other  American.  Privately,  gov- 
ernment sources  note  that  even  if  there  were 
a  way  to  free  the  hostages,  that  would  still 
leave  100  American  journalists  now  head- 
quartered at  the  Intercontinental  Hotel, 
which  militant  studenU  roam  at  will. 

"No  one  wants  to  think  what  would  hap- 
pen if  there  were  a  rescue  attempt  or  some 
kind  of  punitive  action  taken."  Siegenthaler 
says. 

It's  ABC  that  has  played  this  story  the 
heaviest,  with  more  hours  of  special  reports 
than  the  other  two  networks  combined.  ABC 
has  even  prepared  a  fancy  electronic  logo 
for  each  report:  "America  Held  Hostage,"  the 
program  Is  called.  All  three  networks  are  now 
ballyhoolng  their  coverage  with  promo- 
tional announcements,  each  Implicitly 
claiming  that  the  bad  news  Is  better  on  one 
network  than  the  others. 


In  addition  to  the  overseas  crews,  net- 
work news  departments  are  maintaining  12- 
hour  shlfu  of  crews  at  the  White  House. 
State  Department  and.  now.  at  the  tempo- 
rary residence  of  the  shah  in  Texas. 

There  is  no  sign  that  the  American  peo- 
ple are  tiring  of  the  coverage.  "The  only 
way  we  have  to  measure  that  Is  audiences." 
says  Leiaer  of  CBS.  "and  ours  and  ABC's  are 
huge.  We're  getting  a  13  rating  at  11:30  at 
night  and  that's  only  a  couple  of  points 
behind  the  evening  news." 

ABC  has  promised  nightly  reports  as  long 
as  the  situation  in  Iran  "remains  critical." 
At  the  other  networks,  this  Is  quietly  con- 
sidered more  a  matter  of  showmanship  than 
journalism. 

"There's  not  a  story  to  do  every  night, 
no,"  says  Fouhy  of  CBS  News.  "To  commit 
In  advance,  not  knowing  what  the  news  will 
be  Is  obviously  overkill." 

If  ABC's  approach  may  be  unprecedented, 
so  Is  the  news  story.  Even  If  there  were  no 
other  positive  side  to  the  crisis.  Americans 
are  learning  more  about  the  temperaments, 
politics  and  geography  of  the  Islamic  world 
than  they  have  ever  had  a  chance  to  leam 
before. 

"We're  getting  very  good  feedback,"  says 
ABC's  Siegenthaler.  "There's  a  technical 
crew  In  Detroit  that  stays  on  after  the  local 
news  at  the  aflUlate  there  Just  to  watch  our 
Iran  shows.  To  know  as  much  as  possible 
can  only  be  good  for  people.  If  they  see  the 
situation  reported  with  all  Its  nuances.  I 
think  there  is  leas  tendency  toward  jingo- 
ism and  xenophobia." 

And  Iranians  on  the  streets  of  Teheran 
seem  determined  that  Americans  will  know 
"as  much  as  possible"  about  their  side  of 
the  stalemate.  Fenton  says  it  was  not  un- 
common for  Iranian  passers-by  to  offer  him 
and  his  crew  advice  on  camera  angles,  help 
set  up  the  tripods,  even  help  plug  In  the 
video  cameras.  "We  are  part,"  be  says,  "of 
their  game." 


SENATE  SCHEDULE 

Mr.  ARMSTRONG.  Mr.  President.  I 
shall  take  a  moment  to  express  my  in- 
terest and  my  concern  aboQt  a  statement 
which  appears  in  the  Record  of  last 
night. 

At  that  time,  the  distinguished  major- 
ity leader  commented  on  the  potential 
schedule  of  the  Senate.  The  majority 
leader  is  in  the  Chamber,  and  I  wonder 
whether  I  might  seeic  to  clarify  that  a 
bit.  because  his  remarks  prior  to  the 
adjournment  last  night  bring  into  per- 
spective a  concern  that  is  felt  by  me  and 
many  others. 

I  am  not  referring,  as  the  maJCHity 
leader  might  suspect,  to  a  concern  about 
being  in  session  Christmas  week,  al- 
though I  will  say  that  that  would  be  an 
inconvenience  for  me  and  for  many  other 
Senators.  That  is  not  the  nature  of  my 
concern.  Indeed,  the  personal  schedule 
and  vacation  time,  and  so  forth,  of  all 
Senators  is  secondary  to  the  transaction 
of  the  Senate's  business. 

The  majority  leader's  statement  re- 
minds me  that  on  some  occasions  in  the 
past,  the  last  day  or  two  of  a  session  has 
been  a  time  in  which  a  torrent  of  legis- 
lation has  come  to  the  floor  and  a  time, 
frequently,  when  bills  have  been  brought 
before  the  Senate  without  the  kind  of 
procedural  safeguards  that  permit  Sena- 
tors to  Icnow  what  business  is  being 
transacted. 

I  say  to  the  distinguished  majority 
leader  that  my  concern  is  that  if  it  is 


his  intention  and  the  intention  of  the 
managers  of  the  windfall  profit  tax  bill 
and  the  Chrysler  bill,  and  perhaps  other 
biUs  that  were  not  mentioned  in  the 
statement,  to  complete  work  on  those 
items  before  we  adjourn  for  the  year  or 
before  we  go  into  pro  forma  sessions  for 
the  year.  I  am  wondering  whether  ar- 
rangements have  been  made  whereby  we 
could  have  notice  prior  to  bringing  up 
conference  reports  on  these  bills. 

Has  the  distinguished  majority  leader 
made  any  plans  in  that  respect?  Per- 
hap>s  there  has  been  discussion  of  that 
matter  that  I  am  not  aware  of. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
it  is  my  hope  that  the  Senate  can  com- 
plete action  on  the  excess  profits  tax  bill 
and  on  Chrysler — by  that  I  mean  final 
action;  I  mean  the  conference  reports, 
if  there  be  such,  on  both — by  the  end  of 
next  week.  Of  course,  whether  or  not 
this  is  possible,  I  do  not  Icnow.  However, 
I  have  had  some  indications  from  the 
distinguished  chairman  of  the  Finance 
Committee  that  he  feels  that  the  confer- 
ence on  the  excess  profits  tax  bill  could 
be  disposed  of  within  a  week  after  the 
bill  is  passed  by  the  Senate. 

So  it  seems  to  me  that  if  that  goal  is 
a  reasonable  one.  the  Senate  could  com- 
plete action,  with  the  hope  that  the 
House  is  able  to  proceed  in  like  manner 
on  both  bills,  by  the  22d  of  December, 
which  Is  Saturday  of  next  week.  I  hope 
it  can  be  done  by  the  21st.  These  are  the 
two  main  issues  that  I  feel  are  achiev- 
able and  can  be  done. 

I  am  not  sure  that  I  have  answered 
the  distinguished  Senator's  question. 
Will  he  state  the  question  again?  In  the 
event  we  do  not  complete  action  by  the 
end  of  next  week — I  suppose  that  is 
where  we  go  now. 

coNTcaKNci  aspoaTS 

Mr.  ARMSTRONG.  No.  I  say  to  the 
majority  leader  that,  at  the  moment.  I 
am  not  raising  a  concern  about  being  in 
session  Christmas  week.  That  would  be 
a  horrible  inconvenience  to  me.  but  that 
is  clearly  unimportant  in  the  larger 
scheme  of  things. 

My  concern — and  something  that  I 
think  is  important  to  the  Senate  and  to 
the  country — is  the  question  of  whether 
or  not  we  are  going  to  face  a  large  num- 
ber of  conference  reports  in  the  closing 
hours  of  this  session. 

I  went  down  the  list  of  bills  wliich  are 
in  conference,  and  it  is  an  enormous 
number  of  bills  that  actually  or  poten- 
tially might  be  brought  to  a  head  next 
week  and  come  whistling  through  this 
Chamber  like  a  hurricane,  as  has  hap- 
pened sometimes  in  the  closing  hours  of 
sessions  in  the  past. 

If  the  Senate  can  meet  the  schedule 
the  majority  leader  has  suggested,  of 
handling  both  the  Chrysler  and  the 
windfall  profit  measures  next  week,  it 
seems  to  me  that  that  would  be  a  major 
and  substantial  accomplishment.  But  If 
that  is  accompanied  by  5. 6. 10.  or  a  dozen 
other  major  conference  reports,  it  seems 
to  me  that  it  would  be  almost  Impossible 
for  a  Senator  to  know  exactly  what  busi- 
ness was  being  transacted  and  to  con- 
sider responsibly  the  effect  of  it. 

I  am  thinking,  for  example,  of  the 
Energy  Security  Corporation  bill,  which 
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is  in  conference,  and  a  number  of  others. 
I  suppose  there  are  two  or  three  dozen 
bills  now  in  conference. 

The  related  question  I  was  astting  is 
this:  May  we  have  some  assurance  that 
if  the  windfall  profit  tax  conference  re- 
port comes  back  and  the  Chrysler  Corp. 
conference  report  comes  back,  we  wUl 
have  a  day  or  two  of  notice  and  a  printed 
conference  report,  so  that  we  win  not  be 
in  the  position  of  voting  on  something 
that  we  had  not  had  an  opportunity  to 
study? 

That  is  what  concerns  me,  particularly 
as  to  the  major  bills — that  we  might  find 
ourselves,  at  the  last  minute,  perhaps  on 
the  evening  of  the  21st  or  22d,  without 
a  printed  conference  report,  without  ade- 
quate time  to  study  in  advance  the  con- 
tent of  the  agreement  reached  by  the 
committee  of  conference,  and  then  be 
forced  to  vote,  up  or  down,  without  really 
knowing  what  we  were  voting  on. 

Can  some  arrangements  be  made  so 
that  we  will  have  48  hours'  notice  and 
a  printed  report,  or  some  arrangement 
of  that  kind? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  cannot  give  the  distinguished  Senator 
assurance  that  he  will  have  48  hours' 
notice  with  respect  to  any  conference 
report. 

He  is  quite  correct  in  saying  that  in  the 
closing  days  of  sessions,  many  conference 
reports  are  brought  back  and  adopted 
during  those  busy  hours.  Conference  re- 
ports are  privileged. 

I  can  only  say  that  as  much  advanced 
notice  as  is  possible  will  be  given.  Cer- 
tainly, if  we  came  to  the  21st  or  22d  and 
had  a  conference  report  on  excess  profits 
tax  or  Chrysler,  if  any  Senator  were  dis- 
posed to  delay  the  action  on  either  of 
those  measures,  he  could.  But  we  would 
be  back  then  on  the  27th.  which  would 
give  a  Senator  at  least  4  days  in  the 
meantime  to  conduct  a  study  of  the  con- 
ference report. 

I  am  simply  saying  that  if  we  do  not 
finish  on  the  21st  or  22d.  then  we  will  be 
back  on  the  27th.  If  we  do  not  finish  on 
the  27th.  we  will  be  back  on  the  28th.  If 
we  do  not  finish  on  the  28th.  we  will  be 
back  on  the  29th. 

So  no  conference  report  can  be 
rammed  tlorough  in  the  space  of  a  few 
minutes,  if  a  single  Senator  hopes  to 
delay  that  conference  report  for  a  rea- 
sonable length  of  time.  I  can  understand 
how  the  distinguished  Senator  feels  that 
there  would  be  justification  for  at  least 
some  time  to  consider  what  is  in  a  report. 
I  find  no  difference  of  opinion  with  him 
in  that  regard. 

Mr.  ARMSTRONG.  Mr.  President,  I 
very  much  appreciate  the  observation  of 
the  distinguished  majority  leader  and 
particularly  his  understanding  that  a 
Senator  might  in  that  circumstance  very 
well  seek  to  delay  hasty  action  or  action 
on  a  conference  report  that  had  not  had 
an  opportunity  to  be  fully  studied  by  the 
Senate. 

By  the  same  token,  let  me  respond  in 
kind  to  the  majority  leader.  Were  I  to 
wait  until  Thursday  or  Friday  of  next 
week  to  express  this  concern  then  at  the 
very  last  minute  in  the  closing  hoiu^  of 
the   session,   when   conference   reports 


began  to  be  called  up,  to  begin  to  object 
to  them  and  to  drag  it  out,  and  so  on,  I 
would  feel  somewhat  lllce  a  dog  in  the 
manger  to  try  such  a  tactic,  although,  as 
the  majority  leader  luis  pointed  out,  I 
understand  that  it  is  the  right  of  a  Scsi- 
ator.  but  I  would  feel  uneasy  to  do  that. 
I  would  feel  I  was  not  being  fair  to  my 
colleagues  had  I  not  expresed  in  advance 
that  concern. 

The  reason  I  raised  it  today,  and  per- 
haps I  could  offer  some  specific  sugges- 
tions on  another  occasion,  was  that  I  am 
confident  that  if  the  majority  leader 
would  join  me  in  expressing  this  con- 
cern, or  perhaps  to  put  it  in  a  proper 
perspective  if  I  might  join  the  majority 
leader  in  expressing  this  concern  to  con- 
ferees and  floor  managers  of  these 
important  bills,  we  could  perhaps  work 
out  some  ground  rules  so  that  we  would 
have  at  least  minimal  notice  on  these 
important  bills. 

My  purpose  is  not  to  delay  action  on 
any  legislation,  certainly  not  on  these 
important  bills.  Certainly  it  is  not  my 
purpose  to  interrupt  anyone's  Christ- 
mas hodiday  or  to  force  the  Senate  to 
come  t)ack  in  session  after  Christmas, 
but  only  to  safeguard  the  rights  of  all 
Senators  to  know  what  is  being  voted  on. 

I  thank  the  majority  leader  and  at 
another  time,  perhaps  tomorrow,  I  might 
return  with  a  specific  suggestion,  but  I 
do  appreciate  the  majority  leader's 
indulgence  and  his  understanding  of  the 
problem  which  prompted  me  to  come  to 
the  Chamber  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  thank  the  distinguished  Senator.  He 
has  t>een  of  service  in  malung  a  state- 
ment. 

I  suggest  that  it  would  be  helpful  in 
getting  a  conference  report  back  as 
quicldy  as  possible  if  the  Senate  would 
complete  action  on  the  bill  as  early  as 
possible  and  send  it  to  conference. 

This  coming  Thursday  the  Senate  will 
have  completed  4  weelcs  on  this  bill  and 
the  sooner  the  bill  gets  to  conference, 
the  sooner  the  conference  can  begin  its 
work. 

The  Senate  does  not  have  control  over 
the  conference  insofar  as  the  House  con- 
ferees are  concerned.  I  do  not  Imow  what 
the  problems  will  be  in  respect  to  having 
conferences. 

The  Speaker  and  I  have  discussed  this 
matter,  and  the  House  of  Represent- 
atives disposed  of  this  bill  early  on,  I 
think  way  back  in  June  perhaps.  I  think 
the  House  of  Representatives  is  to  be 
complimented  for  having  done  that. 

Of  course,  a  tax  bill  has  to  originate 
in  the  House  of  Representatives.  So  the 
House  of  Representatives  under  the 
Constitution  has  that  advantage,  if  one 
calls  it  an  advantage.  The  Senate  can- 
not act  imtil  the  House  of  Represent- 
atives sends  something  over  here. 

The  Finance  Committee,  I  think,  did 
a  remarkable  piece  of  worlE  in  even  get- 
ting a  bill  out.  I  compliment  the  chair- 
man, the  ranking  minority  member,  and 
the  meml}ers  of  the  Finance  Committee 
for  even  getting  a  bill  on  this  subject  to 
the  Chamtier. 

I  just  hope  that  the  Senate  will  ex- 
pedite action  on  the  bill  now  and  send 
it  to  conference. 


I  do  not  know  what  problems  will  be 
encoimtered  in  ccmference.  I  am  not  a 
conferee.  I  will  not  be  one. 

But  the  sooner  this  bill  gets  to  confer- 
ence the  better,  and  as  soon  as  the  Senate 
disposes  of  this  bill  the  Senate  will  take 
up  the  Chrysler  matter.  Ttte  sooner  that 
bill  is  disposed  of  the  sooner  we  will  be 
able  to  consider  other  business. 

But  let  me  reiterate  that  the  leader- 
ship is  only  attempting  to  do  its  duty 
as  it  sees  its  duty  and  that  is  keeping 
the  Senate  here  imtil  it  completes  its 
work  on  the  two  major  bills  that  have 
been  mentioned. 

Senators  have  been  informed.  I  hope 
in  due  time,  so  that  they  can  arrange 
their  schedules  accordingly  and  as  far  as 
I  pers(mally  know  I  have  heard  no  criti- 
cism ot  this  effort  by  the  leadership  to 
proceed  in  this  fashion. 

Again,  I  have  to  say  I  do  not  Imow 
what  the  situation  will  be  in  conference 
or  whether  the  other  body  will  be  in  a 
position  to  have  its  conferees  available 
in  the  event  we  do  go  into  the  Christmas 
week,  but  I  should  think  that  if  con- 
ferees are  available  our  conferees  would 
certainly  be  available  if  we  can  dispose 
of  the  bill  in  time  and,  as  I  say.  if  Sen- 
ator Long  is  right  in  his  feeling  that  the 
conference  should  not  last  long,  it  may  be 
tiiat  everything  will  be  over  by  the  end 
of  next  week.  I  hope  that  is  the  case. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kansas  is 
recognized. 

Mr.  DOLE.  Mr.  President,  I  share  the 
view  just  expressed  by  the  majority 
leader.  % 

It  seems  to  me  there  may  be  or  prob- 
ably will  be  some  staff  exploration  into 
the  areas  we  can  agree  on  that  will  not 
be  in  conference.  I  assume  some  of  that 
may  be  going  on  or  at  least  could  be 
going  aa. 

We  will  pass,  at  least  I  trust  we  will 
pass,  a  so-called  windfall  profit  tax  pro- 
posal. Hopefully  we  can  resolve  the 
remaining  issues  this  week.  It  should 
not  take  all  that  long  in  the  conference. 

They  have  a  little  different  mix  than 
the  Senate  has.  They  have  a  little  more 
than  the  Senate  has.  I  assume  most  of 
those  figures  will  be  compromised.  We 
tiave  tax  credits;  they  have  none.  I  as- 
sume that  will  be  a  basic  decision,  "niey 
will  be  willing  to  go  along  with  any  tax 
credits.  I  think,  by  and  large.  It  should 
be  hopefully  disposed  of  quite  rapidly. 

Mr.  ARMSTRONG.  Mr.  President. 
wiU  the  Senator  yield  to  me  just  a 
minute? 

Mr.  DOLE.  I  yield  the  floor. 

Mr.  ARMSTRONG.  I  really  just 
wanted  to  direct  a  question  to  the  Sen- 
ator from  Kansas. 

As  the  ranlung  minority  member  of 
the  Finance  Committee  and  as  the 
Republican  manager  of  this  bill.  I 
wonder  if  the  Senator  would  agree  with 
the  thesis  I  was  advancing  a  few  min- 
utes ago,  that  it  would  be  unwise  for 
this  bill  to  come  l>ack  from  conference, 
after  working  out  the  problons  that  the 
Senator  has  referred  to,  without  Mem- 
t>ers  of  the  Senate  having  at  least  a 
couple  of  days  to  read  the  printed  coa- 
ference  report  before  we  are  asked  to 
vote  on  it. 
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Would  the  Senator  be  sympathetic  to 
that  point  of  view? 

Mr.  DOLE.  The  Senator  would  be 
sympathetic.  I  think  there  would  be 
some  alternatives.  We  would  be  glad  to 
furnish  a  daily  summary.  If  all  the  Sen- 
ator wants  is  information,  we  could 
expedite  that  on  a  daily  basis.  We  could 
agree  to  see  that  those  were  made  avail- 
able to  Senators  on  an  informal  basis 
so  that  Senators  are  not  in  the  dark 
when  we  finally  have  a  conference  agree- 
ment. I  think  that  would  be  satisfactory. 

Mr.  ARMSTRONG.  That  would  be  a 
very  helpful  suggestion,  and  I  look  for- 
ward to  working  with  the  Senator  on 
that  idea. 

(During  the  foregoing  colloquy  an  or- 
der was  entered  for  the  transaction  of 
routine  morning  business  so  that  Sena- 
tors might  be  allotted  time  to  make 
statements.  By  unanimous  consent,  the 
order  is  set  forth  below  so  as  not  to  inter- 
rupt the  remarks  of  Senators.) 


ORDER  FOR   ROUTINE   MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
a  period  for  the  transaction  of  routine 
morning  business,  for  not  to  exceed  15 
minutes,  and  that  Senators  may  be  per- 
mitted to  speak  therein  up  to  5  minutes 
each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


CRlJDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OP  1»79 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
unfinished  business,  H.R.  3919,  which  the 
clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bUl  (H.R.  3919)  to  Impose  a  windfall 
profit  tax  on  domestic  crude  oil. 

The  Senate  resumed  consideration  of 
the  bill  H.R.  3919. 

Mr.  LONG  addressed  the  Chair. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield  briefly? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time?  Does  the  Senator 
from  Louisiana  yield  to  the  Senator  from 
Kansas? 

Mr.  LONG.  Yes. 

OPPOSmON  TO  A   MINIMUM  TAX  ON  EXEMPT 

cATEcoaiEs  OP  on. 
Ur.  DOLE.  Mr.  President.  I  strongly 
oppose  any  move  to  impose  additional 
taxes  on  the  categories  of  oil  that  were 
exempted  from  the  tax  by  the  Finance 
Committee.  Such  a  move  would  be  a 
giant  step  backward  in  America's  strug- 
gle for  energy  independence.  It  would 
cause  billions  of  barrels  of  U.S.  oil  to  be 
left  in  the  ground  and  would  result  In  a 
greater  dependence  on  uncertain  foreign 
sources  of  petroleum. 


Mr.  President,  the  Senate  Finance 
Committee  approached  the  windfall 
profit  bill  not  strictly  as  a  tax  bill,  but 
as  an  energy  bill.  Accordingly,  through- 
out its  deliberations,  the  Finance  Com- 
mittee attempted  to  structure  the  tax  in 
a  way  that  would  do  the  least  damage 
to  the  production  response  that  decon- 
trol will  stimulate.  I  personally  think  the 
committee  did  an  outstanding  Job  in  bal- 
ancing the  revenue  and  production  sides 
of  the  energy  equation.  Oil  industry  ex- 
perts now  estimate,  based  on  the  com- 
mittee's current  oil  pricing  assumptions, 
that  the  Finance  Committee  bill  will 
generate  1  million  barrels  per  day  of 
oil  production  more  than  would  be  gen- 
crated  if  the  House  bill  were  enacted. 

This  additional  production  is  the  di- 
rect result  of  the  very  exemptions  that 
would  be  attacked  by  the  proposed  mini- 
mum tax.  Indeed,  the  proposed  minimum 
tax  is  nothing  more  than  an  attempt  to 
repeal  the  exemptions  provided  in  the 
Finance  Committee  bill.  Thus,  it  is  im- 
portant that  this  body  clearly  under- 
stands the  rationale  for  each  of  these 
exemptions  before  any  "minimum  tax" 
is  seriously  considered. 

Obviously,  the  most  important  and 
most  costly  exemption  in  the  bill  Is  the 
newly  discovered  oil  exemption.  There 
was  almost  universal  agreement  in  the 
Finance  Committee  that  newly  discov- 
ered oil  should  not  be  subjected  to  the 
windfall  excise  tax.  This  exemption 
was  supported  by  liberals  and  conserva- 
tives: by  producing  State  senators  and 
Senators  from  consuming  States.  The 
committee  votes  18  to  1  to  exempt  newly 
discovered  oil.  There  were  two  funda- 
mental reasons  that  the  newly  discov- 
ered oil  exemption  has  such  broad  ap- 
peal. 

First,  the  exemption  will  produce  more 
oil  for  America.  Although  they  disagree 
about  the  numbers,  all  sources — the  De- 
partment of  Energy,  CEO,  and  oil  indus- 
try experts — agree  that  the  newly  discov- 
ered oil  exemption  will  induce  a  signif- 
icant supply  response.  It  was  recognized 
by  the  committee  that  increasing  oil 
supplies  will  be  good  for  all  segments  of 
the  country  and  is  vital  to  the  national 
interest.  Second,  the  committee  believes 
that  taxing  new  discoveries  would  be  con- 
trary to  the  underlying  theory  behind 
the  so-called  windfall  profits  tax.  The 
proposed  windfall  tax  is  an  excise  tax 
that  Is  intended  to  reduce  any  inventory 
profits  generated  by  decontrol  and  OPEC 
pi  Ice  Increases.  Regardless  of  what  one 
thinks  about  this  basic  rationale,  it  is 
clear  that  the  rationale  does  not  apply 
to  newly  discovered  oil.  How  can  one 
have  an  inventory  profit  on  oil  which  has 
not  yet  been  discovered?  Obviously:  there 
can  be  no  Inventory  profits  under  those 
circumstances  and  it  makes  no  sense  to 
Impose  any  form  windfall  profit  tax  on 
such  discoveries. 

Similarly,  it  makes  no  sense  to  impose 
a  minimum  tax  on  incremental  tertiary 
production.  The  Finance  Committee  rec- 
ognized that  tertiary  or  enhanced  oil  re- 
covery projects  can  contribute  signif- 
icantly to  our  effort  to  increase  domestic 
oil  production.  The  Ofllce  of  Technology 
Assessment  has  estimated  that  with  oil 
priced  at  $22  per  barrel,  tertiary  methods 


could  add  between  25  billion  and  42  bil- 
lion barrels  of  oil  to  existing  domestic 
reserves.  This  would  translate  into  an 
additional  900.000  to  1.3  million  barrels 
per  day  by  1985  and  between  1.8  and  2.8 
million  barrels  per  day  by  1990.  America 
needs  this  additional  production.  The  Fi- 
nance Committee  recognized  that  terti- 
ary recovery  methods  are  extremely 
costly  and  involve  relatively  unproven 
technologies.  If  additional  taxes  are  im- 
posed on  tertiary  projects,  they  simply 
will  not  be  initiated  and  America  will 
lose  a  significant  portion  of  what  would 
otherwise  be  a  significant  petroleum  re- 
source. 

Imposing  a  minimum  tax  on  heavy  oil 
would  similarly  undercut  the  production 
incentives  contained  in  the  Finance 
Committee  bill.  Heav>-  oil  was  exempted 
from  the  tax  at  the  request  of  adminis- 
tration, llie  administration  argued  that 
decontrol  coupled  with  exemption  from 
the  tax  would  enable  the  production  of 
500,000  barrels  per  day  of  heavy  oil  by 
1990.  It  is  estimated  that  the  United 
States  has  over  10  billion  barrels  of 
heavy  oil  reserves. 

As  I  have  just  reviewed,  there  are  valid 
and  convincing  justifications  for  each  of 
the  exemptions  contained  in  the  Finance 
Committee  bill.  Those  justifications  are 
still  valid.  Accordingly.  I  urge  my  col- 
leagues to  firmly  reject  the  proposed 
amendment  to  repeal  these  exemptions 
by  imposition  of  a  minimum  tax.  Cer- 
tainly, this  bill  Is  already  complex 
enough  without  adding  a  new  minimum 
layer  of  taxation. 

Mr.  President,  much  will  depend  on 
what  happens  as  far  as  the  minimum  tax 
is  concerned.  That  seems  to  be  the  last 
large  issue.  I  just  hope  that  the  Senate 
in  its  wisdom  does  not  impose  a  minimum 
tax.  There  was  confidence  in  the  Finance 
Committee.  We  spent  a  lot  of  time  trying 
to  figure  out  how  we  could  bring  on  more 
production,  and  we  did  exempt  certain 
categories  and  we  increased  the  exemp- 
tion on  the  stripper  production  to  1.000 
barrels  per  day  for  independents,  all 
with  the  thought  of  increasing  produc- 
tion. 

If  we  turn  around  and  say  Instead  of 
production  we  need  $25  billion  more  or 
$30  billion  more  as  the  Ribicoff-Bradley- 
Bumpers  amendment  raises,  this  Sena- 
tor feels  it  Is  a  step  backward. 

The  Senator  from  Kansas  has  made  a 
statement  in  opposition  to  the  minimum 
tax  indicating  that  we  had  gone  to  great 
pains  to  exempt  certain  categories  to 
increase  production.  Now  we  should  not 
go  spending  any  great  amount  of  time 
trying  to  undo  that.  We  just  ought  to 
table  the  minimum  tax  amendment  and 
that  would  resolve  the  issue.  Then  I  be- 
lieve we  could  go  to  conference  and. 
hopefully,  even  have  a  conference  re- 
port to  vote  on.  give  the  President  the 
windfall  profit  tax  that  he  has  so  yearned 
for  all  these  months,  and  he  can  have 
that  as  a  Christmas  present  if  every- 
thing goes  well  tomorrow. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time?  The  Senator  from 
Louisiana  is  recognized. 

Mr.  LONG.  Mr.  President,  we  wUl  be 
hearing  considerable  discussion  before 
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the  conclusion  of  debate  on  this  tax  on 
the  subject  of  taxing  State  governments. 

Mr.  President.  I  have  had  occasion  to 
do  my  homework,  at  least  more  of  my 
homework,  on  this  matter  since  I  dis- 
cussed it  the  first  time,  and  I  believe  I 
could  persuade  any  Senator  who  either 
is  a  lawyer  or  has  the  credentials  to  be 
one.  the  potential  of  being  a  lawyer,  that 
Mr.  Danforth's  amendment  clearly 
would  be  unconstitutional  if  applied  to 
the  committee  amendment  that  is  before 
us. 

Let  me  just  refer  to  the  high  water 
mark,  Mr.  President,  the  case  which  is 
the  high  water  mark  for  Mr.  Danforth's 
argimient.  That  would  be  the  case  of  New 
York  against  United  States.  Now.  in  that 
case  the  Court  held  that  a  tax  could  be 
levied  on  bottled  water,  that  is  on  soft- 
drinks  and  bottled  water.  It  held  that  an 
excise  tax  applying  to  all  taxpayers, 
could  be  collected  against  the  State  of 
New  York. 

Iliere  was  a  dissent  saying  that  it 
could  not  be — the  dissent  was  by  Mr. 
Douglas  and  Mr.  Black,  but  the  opinion 
that  spoke  for  the  majority  in  this  case 
was  that  of  Chief  Justice  Stone,  and  in 
that  case  the  Chief  Justice  said  that 
while  you  could  tax  on  a  unifcHm  basis 
this  particular  function,  a  tax  to  ai^ly 
to  a  State  government  had  to  meet  ca- 
tain  other  tests,  and  he  set  forth  his 
first  test.  Mr.  President,  which  no  one 
had  ever  argued  about  in  the  history  of 
the  country,  to  my  knowledge.  I  know  I 
have  never  seen  any  statement  in  any 
opinion,  and  I  challenge  anybody  to  pre- 
sent it,  by  any  justice  who  ever  served  on 
the  Supreme  Court  or.  for  that  matter 
I  would  doubt,  and  I  would  be  curious  to 
see.  whether  anybody  representing  the 
United  States  in  the  Court  ever  con- 
tended fOT  the  contrary  position. 

I  will  read  this  one  sentence: 

Concedcdly  a  Federal  tax  discriminating 
against  a  State  would  be  an  unconstitutional 
exertion  of  power  over  a  coexisting  sover- 
eignty within  the  same  framework  of  gov- 
ernment. 

Now,  what  he  is  saying  there  is  that  if 
you  levy  a  tax  on  a  State  government,  the 
tax  must  apply  to  all  taxpayers.  It  can- 
not be  a  tax  that  applies  to  the  State 
where  private  citizens  are  not  affected  by 
it  or  can  escape  it.  That  was  the  kind  of 
tax  that  was  being  discussed  in  that  case 
of  New  York  against  United  States,  the 
high  water  mark  for  taxing  State  govern- 
ments. 

In  that  same  case,  Mr.  President,  there 
was  an  (pinion  by  Justice  Frankfurter 
in  which  he  was  joined  by  Justice  Rut- 
ledge,  and  in  that  case  some  people,  in- 
cluding apparently  Mr.  Mundheim  down 
at  the  Department  of  Treasury,  mis- 
takenly have  assumed  that  this  opinion 
by  Justice  Frankfurter  was  the  majority 
opinion.  It  was  not  a  majority  opinion, 
Mr.  President,  unless  two  Justices  can  be 
regarded  as  the  majority  o(  eight,  be- 
cause eight  Justices  participated  in  that 
case.  Maybe  I  should  go  back  to  the  sec- 
ond grade  in  grammar  school  or  even  the 
first  grade  and  learn  how  to  add,  but  if 
what  I  have  learned  in  61  years  is  correct, 
two  is  not  a  majority  of  eight. 

So  that  here  the  high  water  mark  of 


any  Justice  on  the  Supreme  Court  ever 
speaking  in  favor  of  permitting  the  Fed- 
eral Government  to  tax  a  State  was  Mr. 
Justice  Frankfiui«r  in  this  same  lawsuit. 

Let  me  refer  to  what  Mr.  Justice 
Frankfurter  said  at  326  U.S.  575.  the  last 
line: 

Thus,  for  Congress  to  tax  State  activities 
while  leaving  untaxed  the  same  activities 
pursued  by  private  persons  would  do  violence 
to  the  pre-supposltlons  derived  from  the  fact 
that  we  are  a  nation  composed  of  States. 

Mr.  President,  there  is  the  paragon  for 
those  who  want  to  tax  the  State  govern- 
ments saying  if  you  are  going  to  tax 
them  at  all  you  have  to  tax  all  private 
citizens  the  same  way  you  tax  the  State. 

This  Senate  has  voted  to  exempt  over 
95  percent  of  all  the  independent  oil  and 
gas  producers.  It  has  voted  to  say  that 
all  the  independents  are  exempt,  and 
that  includes  more  than  95  percent  <tf 
them,  it  includes  all  but  a  few  large  com- 
panies, about  20  in  number. 

Congress  has  also  voted  to  exempt  the 
royalty  owners,  the  landowners,  if  their 
land  has  been  drilled  by  independent 
producers.  They  would  not  l>e  exempt, 
Mr.  President,  if  their  land  had  been 
drilled  by  others. 

So  the  exemption  applies  to  independ- 
ent producers,  and  it  appUes  to  royalty 
owners  under  the  wells  drilled  by  the  in- 
dependent producers. 

There  is  also  an  exemption,  Mr.  Presi- 
dent, for  charity,  for  certain  charities, 
for  universities,  and  for  Indian  tribes. 
The  State  would  be  taxed  in  some  situa- 
tiCHis,  and  it  would  not  l>e  taxed  in  others. 
It  is  a  discrimination  permitted  under 
the  Constitution  applied  to  individual 
citizens  or  to  corporations. 

But  such  a  discrimination,  Mr.  Presi- 
dent, has  never  been  contended  for  by 
anyone  who  ever  spoke  for  the  U.S.  Gov- 
ernment, and  it  has  never  been  con- 
tended for  by  the  courts.  So,  Mr.  Presi- 
dent, I  would  have  to  submit  there  is  no 
basis — you  need  not  go  to  the  other  tests 
by  which  there  might  be  some  dispute 
about  which  Mr.  Justice  Frankfurter 
might  not  agree — you  can  stop  right 
there.  As  long  as  you  have  got  an  exemp- 
ti<xi  for  the  independent  producers,  as 
long  as  some  people  pay  the  tax  and  some 
people  do  not,  there  is  no  justice  who- 
ever served  on  the  Supreme  Court  who 
can  be  quoted  anywhere  for  the  principle 
that  you  can  put  a  tax  on  the  State  gov- 
ernments that  certain  private  citizens 
do  not  pay.  I  would  submit,  Mr.  Presi- 
dent, that  that  ought  to  be  enough  to 
settle  the  issue  of  whether  you  can  tax 
a  State  government. 

Chief  Justice  Marshall,  that  great 
Justice  from  the  State  of  Virginia,  whose 
statue  is  on  the  west  side  of  the  Capitol 
Building,  right  in  front  and  center,  you 
might  say — because  that  was  originally 
supp>osed  to  be.  as  I  recall  it,  the  front 
side  of  the  building — it  was  that  great 
Chief  Justice  from  Virginia  who  said  that 
the  power  to  tax  involved  the  power  to 
destroy.  It  was  his  view,  at  a  time  when 
the  Federal  Government  was  young  and 
relatively  weak,  while  he  conceded  that 
the  States  could  destroy  the  Federal 
Government,  or  if  the  Federal  Govern- 
ment grew  strcmger  perhaps  it  might  de- 


stroy the  States,  that  neither  should 
have  the  power  to  destroy  the  other;  that 
those  who  framed  this  Cmstitution  in- 
tended for  this  Government  to  survive, 
and  that,  therefore,  neither  should  the 
State  governments  have  the  power  to  de- 
stroy the  Federal  Government,  nor  the 
Federal  Government  have  the  power  to 
destroy  the  State  governments. 

That  document  has  survived  to  this 
very  day.  But  I  can  only  say  that  those 
who  are  interested  in  the  survival  of  any 
element  of  State  sovereignty  should  view 
with  great  concern  the  idea  that  the  Fed- 
eral Government  could  levy  a  discrimina- 
tory tax  against  State  governments — not 
just  a  tax.  but  a  discriminatory  tax.  And, 
Mr.  President.  I  think  any  Senator  who 
has  had  any  background  in  law  will  not 
contend  that  the  Senate  should  break 
new  groimd  by  accepting  a  clearly  xm- 
constitutional  tax  upon  State  govern- 
ments. 

Mr.  President.  I  yield  the  floor  at  this 
time.       

■nie  ACTING  PRESIDENT  pro  tem- 
pore. What  is  the  will  of  the  Senate? 

Mr.  LONG.  Mr.  President.  I  personally 
would  be  willing  just  to  vote  on  the 
amendment,  but  I  would  assiune  that 
other  Senators  wish  to  be  heard;  so  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LONG.  Mr.  President.  I  ask  iman- 
imous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  it  is  antici- 
pated that  a  motion  to  table  the  pend- 
ing amendment  will  be  made  tomorrow. 
Iliat  being  the  case,  we  will  not  be  able 
to  consider  other  amendments  except  by 
unanimous  consent.  I  would  anticipate 
that  I  will  be  asked  to  give  unanimous 
consent  that  certain  amendments  that 
are  not  germane  and.  therefore,  cannot 
be  voted  on  if  cloture  is  agreed  to  on  to- 
morrow, can  be  considered  today. 

I  personally  would  be  willing  to  give 
unanimous  consent  for  some  of  those 
amendments,  but  rather  than  get  in- 
volved in  lengthy  discussions.  I  would  like 
to.  here  and  now — and  I  ask  unanimous 
consent  that  this  be  agreed  to — pn^iose 
that  when  we  agree  that  an  amendment 
be  considered  by  unanimous  consent,  we 
agree  that  the  amendment  can  be  con- 
sidered only  in  the  first  degree. 

I  say  that.  Mr.  President,  because  if 
we  want  to  let  someone  offer  an  amend- 
ment and  vote  on  it  here  which  is  not 
germane  to  the  bill,  there  should  be  a 
limit  to  how  far  afield  we  go.  If  someone 
wants  to  amend  it,  he  can  discuss  it  at 
that  point  and  suggest  what  amendment 
he  would  like  to  offer;  but  if  I  am  going  to 
give  consent  to  vote  on  something.  I 
would  like  to  know  what  I  am  consenting 
to  vote  tm. 

It  is  easy  enough  to  look  at  an  amend- 
ment and  see  what  it  is,  but  you  cannot 
anticipate  what  the  second  degree 
amoidments  might  be.  So  I  would  just 
like  us  to  agree  that  unless  we  agree 
otherwise,  we  are  agreeing  only  as  to 
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first  degree  amendments,  and  we  will  not 
consent  to  amendments  to  the  amend- 
ments unless  we  give  consent  for  that  in 
each  case. 

Mr.  President.  I  will  not  push  for  that 
agreement  at  this  particular  point;  it 
has  not  been  cleared  with  the  majority 
leader.  But  when  it  has  been  cleared. 
I  would  like  to  make  it  clear  that  that 
Is  what  I  Intend. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  not  now  asking 
unanimous  consent  to  that  effect? 

Mr.  LONG.  Not  at  this  point.  I  will 
renew  that  suggestion.  Unless  someone 
should  object  to  It.  if  Senator  Jones 
wants  to  bring  up  an  amendment,  and 
we  have  no  objection  to  its  being  consid- 
ered, then.  If  Senator  Smith  wants  to 
bring  up  something  that  is  sort  of  a 
horse  of  a  different  color  as  an  amend- 
ment to  the  one  we  were  considering,  it 
would  not  be  in  order  unless  the  Senate 
agrees  that  it  be  in  order  by  unanimous 
consent. 

I  do  not  want  to  give  consent  to  some- 
thing where  I  do  not  know  what  I  am 
consenting  to. 

Mr.  President.  I  suggest  the  absence 
of  a  quonun. 

The  PRESIDINO  OFFICER.  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  Call  the  roll. 

Mr.  DcCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER  (Mr. 
ZoanrsKT).  Without  objection,  it  is  so 
ordered. 

Mr.  DeCONCINI.  Mr.  President,  at  the 
desk  I  have  an  amendment  numbered 
734.  I  realize  we  are  operating  imder  a 
unanimous-consent  agreement  now,  but 
I  ask  unanimous  consent,  Mr.  President, 
that  the  pending  business  before  the 
Senate  be  set  aside  for  not  more  than  1 
hour,  that  amendment  No.  734  be 
brought  up  for  consideration  and  dis- 
position, and  that  the  time  be  allocated 
one-half  hour  in  favor  to  be  controlled 
by  the  Senator  from  Arizona  and  one- 
half  hour  by  opponents. 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object.  I  beUeve  the  majority 
leader  may  object  to  the  request.  I  per- 
sonally have  no  obJecUon,  but  the  major- 
ity leader  may  have  an  objection.  He  is 
supposed  to  be  in  the  Chamber  in  a 
moment  or  two.  I  would  urge  the  Senator 
from  Arizona  to  discuss  his  amendment 
with  the  majority  leader  as  soon  as  he 
enters  the  Chamber  and  perhaps  the 
matter  can  be  worked  out.  As  far  as  I 
personally  am  concerned,  I  do  not  object 
to  him  proceeding.  As  the  Senator  knows. 
I  have  discussed  it  with  him  several 
times.  I  would  like  to  cooperate  with  him. 
But  I  am  informed  that  the  majority 
leader  may  object.  It  may  be  that  when 
he  discusses  the  matter  with  the  Senator 
from  Arizona  he  will  not  object. 

Mr.  DtCOKCim.  Is  the  majority 
leader  available? 

Mr.  lONO.  It  is  my  understanding 
that  he  will  be  in  the  Chamber  very 
shortly. 

Mr.  DcCONCINI.  Then,  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  recognized 
to  speak  against  the  Bradley  amend- 
ment. 

Mr.  LONG.  WiU  the  Senator  yield? 

Mr.  BENTSEN.  I  yield 

Mr  IX>NG.  Rather  than  leave  it  in 
doubt,  I  should  object  to  the  unanimous- 
consent  request  of  the  Senator  from 
Arizona  and  I  do.  I  urge  the  Senator  to 
present  his  request  after  he  discusses  the 
matter  with  the  majority  leader.  I  would 
be  glad  to  give  consent  if  the  majority 
leader  will  give  consent. 

Mi.  DcCONCINI.  How  long  does  the 
Senator  from  Texas  wish  to  speak? 

Mr.  BENTSEN.  I  have  recognition,  as 
I  understand,  and  I  am  allowed  to  speak 
to  the  Bradley  amendment. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  BENTSEN.  Mr.  President,  there 
seems  to  be  some  kind  of  magic  about 
the  number  insofar  as  the  amount  of 
money  raised  by  the  House. 

We  are  talking  about  $277  billion  now. 
Originally  we  had  a  House  bill  that  came 
over  on  the  order  of  $140  billion.  That 
was  supposed  to  be  fine.  That  was  sup- 
posed to  take  care  of  everything  that  the 
administration  wanted  to  do.  But  then 
when  they  found  that  the  price  of  oil 
went  up  and  we  changed  the  assump- 
tions, all  of  a  sudden  they  are  talking 
about  $277  billion.  That  was  great.  That 
was  what  they  had  to  raise.  Anything 
that  was  less  than  that  was  a  giveaway, 
something  that  was  given  to  the  oil  com- 
panies. It  was  a  rtpoff. 

What  they  really  ought  to  be  thinking 
about  is  the  ripoff  that  is  happening  in 
the  Middle  East,  countries  like  Iran,  the 
export  of  billions  of  dollars  of  U.S.  cur- 
rency and  the  further  depletion  in  the 
value  of  that  currency,  reaching  the 
point  now  that  the  Middle  East  countries 
are  even  questioning  whether  they  are 
going  to  Uke  U.S.  dollars,  whether  they 
go  to  a  basket  of  currencies. 

Mr.  President,  in  any  analysis  of  our 
energy  crisis,  the  point  is  frequently 
made  that  we  now  import  almost  50 
percent  of  the  oil  we  consume,  nils 
growing  reliance  on  imports  is  a  danger- 
ous dependence  and  places  a  very  heavy 
strain  on  our  economy.  Less  frequently 
noted  is  the  fact  that  we  produce  almost 
half  of  the  oil  in  this  country.  One  does 
not  have  to  be  an  energy  expert  to  un- 
derstand it  is  clearly  in  our  national  in- 
terest to  produce  more  domestic  oil. 

The  question  Is.  What  kind  of  a  price 
incentive  do  you  have  to  have?  If  we  are 
talking  about  tertiary  recovery,  we  are 
talking  about  a  very  expensive  process. 
We  are  talking  about  having  to  take 
pure  carbon  dioxide  developed  in  New 
Mexico  and  transporting  it  hundreds  of 
miles  into  west  Texas,  into  Kansas,  to 
try  to  bring  about  tertiary  recovery. 

We    are    talking    about    developing 


chemicals  that  have  to  be  pumped  into 
the  ground  to  bring  about  tertiary  re- 
covery. 

Increased  production  In  this  country 
is  perhaps  the  most  immediate,  the  most 
effective,  and  the  simplest  step  we  can 
take  to  reduce  our  energy  dependence 
and  stem  the  hemmorhage  of  dollars  we 
send  abroad  to  pay  for  energy.  Increased 
domestic  production  does  not  require 
long  leadtimes  or  massive  capital  ex- 
penditures. Every  additional  barrel  of  oil 
produced  in  America  means  one  less  bar- 
rel of  oil  imported  from  abroad. 

Incentives  for  domestic  energy  pro- 
duction must  be  an  integral  part  of  any 
comprehensive  national  energy  plan. 
Our  ability  to  increase  domestic  produc- 
tion will  be  a  significant  factor  in  the 
short  run — over  the  next  decade— until 
we  can  develop  alternative  sources  of 
energy  for  the  future.  But  if  we  can  ac- 
complish it.  we  are  talking  about  dou- 
bling the  oil  reserves  of  this  country.  At 
the  present  time,  we  have  about  30  bil- 
lion barrels  of  known  recoverable  re- 
serves. Tertiary  recovery  says  that  we 
shall  bring  about  60  billion  barrels  of 
known  recoverable  reserves.  It  says  that 
by  the  year  1990.  we  shall  have  over  2 
million  barrels  a  day  that  will  be  devel- 
oped by  tertiary  recovery.  How  does  it 
make  any  sense  now  to  say  that  we  are 
going  to  put  a  20-percent  penalty  on  de- 
veloping that  kind  of  oil? 

The  logic  of  the  incentives  for  do- 
mestic production  ought  to  be  apparent 
to  every  Member  of  this  body.  You  do  not 
have  to  be  from  Texas.  Wyoming.  Mon- 
tana, Alaska,  or  Louisiana  to  understand 
that  it  makes  no  sense  to  let  American 
oil  remain  in  the  ground  in  this  kind  of 
critical  situation.  The  only  point  at  is- 
sue. Mr.  President,  is  the  extent  to  which 
the  Incentives  we  provide  are  adequate 
and  appropriate. 

It  is  an  indisputable  fact  now  that  the 
world  price  of  oU  has  gone  to  $28  a  barrel 
and  they  are  sure  not  having  any  trouble 
selling  it.  The  spot  price  has  gone  even 
higher.  That  price  is  artificially  high 
and  it  is  higher  than  any  price  we  would 
like  to  pay.  But  if  you  want  a  barrel  of 
oil  these  days,  you  are  going  to  pay  $28. 
If  you  do  not  develop  it  in  this  country, 
you  are  going  to  pay  it  to  the  Middle 
East. 

As  we  considered  the  windfall  profit 
tax,  the  Finance  Committee  gave  careful 
consideration  to  the  question  of  incen- 
tives for  increased  domestic  production. 
Recognizing  that  there  is  no  incentive 
like  profit,  we  identified  four  types  of  do- 
mestic production  that  ought  to  be  ex- 
empt from  the  so-called  windfall  profit 
tax — completely,  totally  exempt. 

Now,  all  of  a  sudden,  we  are  seeing  a 
change  of  attitude,  because  they  are 
going  toward  some  illusory  goal  of  in- 
creasing substantially  the  amount  of 
money  that  is  going  to  be  raised  by  a 
bigger  tax,  less  incentive,  mon  disinoen- 
Uve.  because  the  House  has  something 
called  $277  biUion. 

A  second  category  was  heavy  oil.  On 
that  issue,  there  should  not  be  any  dis- 
pute, since  the  administration  is  the  one 
that  came  in  saying  that  ought  to  be 
exempt.  Can  anyone  tell  me  if  the  ad- 
ministration is  now  supporting  a  minl- 
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mum  tax  on  heavy  oil?  Can  the  manager 
of  the  bill,  the  Senator  fnnn  Louisiana, 
the  chairman  of  the  committee— can  he 
advise  me.  is  the  administration  now  pro- 
posing a  minimum  tax  on  heavy  oil 
when,  before  our  committee,  it  was  ad- 
vocating that  there  be  no  minimtm  tax 
on  heavy  oU,  that  that  is  definitely  smne- 
thing  that  should  have  no  disincentive, 
that  should  be  exempt? 

Mr.  LONG.  It  is  my  understanding 
that  the  admlnistraticm  does  support  the 
amendment. 

Mr.  BENTSEN.  Is  it  not  true.  I  ask  the 
chairman,  that  they  came  to  our  com- 
mittee and  proposed  that  that  be  ex- 
empt? 

Mr.  LONG.  That  is  right. 

Mr.  BENTSEN.  TTiat  they  thought 
this  Is  something  we  could  produce  in 
our  country  if  the  full  incentives  were 
there  and  could  help  us  on  our  deficit  in 
trade,  aa  the  further  depletion  of  the 
dollar? 

I  do  not  understand  this  change  of 
position.  I  say  to  the  chairman,  and  I 
think  this  body  ought  to  see  that  they 
are  consistent  on  it  and  they  ought  to 
vote  for  the  continued  exemption. 

Another  category  exempted  was  newly 
produced  oil — oil  produced  from  prop- 
erties not  drilled  in  1978.  It  seems  to  me. 
Mr.  President,  that  any  new  oil  we  can 
produce  in  this  country  at  world  market 
prices  is  a  windfall  not  for  the  producer, 
but  for  the  United  States  of  America.  The 
money  we  would  spend  for  a  barrel  of 
newly  produced  American  oil  does  not  go 
into  the  OPEC  coffers,  it  remains  in  this 
country.  It  pays  wages  in  this  country; 
it  pays  dividends  in  this  country;  it  con- 
tributes to  oiu*  economic  well-being,  llie 
single  most  effective  way  to  encourage 
domestic  production  in  America  is  to  pay 
world  prices  for  the  product — the  so- 
called  replacement  price.  Any  tax  on 
newly  found  oU  is  a  disincentive  to  pro- 
duction. 

We  are  debating  something  called  the 
windfall  profit  tax.  "Windfall"  by  any 
definition  Is  an  unexpected  piece  of  good 
fortune.  The  wind  comes  along,  blows  the 
fruit  off  the  tree,  and  all  of  a  sudden,  you 
get  to  harvest  it  with  much  less  time  and 
effort. 

There  are  thousands  of  wells  in  this 
cotmtry  that  have  been  producing  oil  for 
years,  that  have  been  making  a  profit  for 
years  under  controlled  prices,  while  world 
prices  have  gone  through  the  roof  be- 
cause OPEC  has  decreed  it.  With  the  de- 
control of  domestic  prices,  the  value  of 
the  product  will  increase  enormously 
and  I  concede  that  there  is  an  element  of 
windfall  Involved.  You  have  a  going  prof- 
itable enterprise  that  stands  to  benefit 
excessively  from  OPEX:  control  of  the 
world  market.  But  the  concept  of  wind- 
fall profit  simply  does  not  apply  to  new- 
ly discovered  oil. 

Tliere  is  a  situation  down  there  in 
Louisiana,  where  they  are  drilling  to  in- 
credible depths  today.  I  ask  the  Senator 
from  Louisiana  how  deep  some  of  the 
wells  are. 

Mr.  LONG.  Some  of  the  gas  wells  go 
as  deep  as  20,000  feet. 

Mr.  BENTSEN.  Mr.  President,  did  the 
manager  hear  the  Senator  from  Alaska 
talking  the  other  day  about  one  well,  just 


the  cost  of  the  well — not  talking  about 
leases.  Just  the  cost  of  the  well?  And  it 
was  a  dry  hole;  $42  million,  he  said  that 
well  cost. 

How  are  we  going  to  figure  the  value 
on  a  barrel  of  oil  when  there  are  those 
kinds  of  risks  invloved?  Anything  we  do 
to  put  a  further  disincentive  on  it  means 
they  are  not  going  to  take  those  in- 
cremental risks.  It  means  they  are  going 
to  take  their  mon^r  and  invest  in  other 
types  of  Industry  because  the  reward  is 
not  there. 

We  are  trying  to  stimulate  production 
by  providing  an  incentive,  and  that  in- 
centive is  the  replacement  or  world  mar- 
ket price.  We  are  sajring  to  our  people: 
"If  you  can  find  a  barrel  of  oil.  that  is  a 
barrel  we  wHl  not  have  to  buy  from 
OPEC,  and  we  will  pay  you  the  going 
rate  for  it.  Make  your  investment  deci- 
sions on  the  prevailing  world  maricet 
prices,  and  go  out  and  find  all  the  oil  you 
can." 

Tlie  proposal  to  establish  a  minimum 
tax  of  20  percent  on  price  over  $16  a 
barrel  makes  no  sense.  It  will  discourage 
new  drilling  and  exploration  at  precisely 
the  time  we  seek  to  encourage  it.  Let  us 
assume,  for  example,  that  the  world  price 
of  oil  is  $28  per  barrel.  The  domestic 
producer  who  goes  out  and  finds  a  new 
field — under  the  proposed  minimum 
tax — would  not  receive  $28  for  his  prod- 
uct. He  would  receive  $25.60.  and  the 
Government  take  would  l>e  $2.40. 

The  extent  to  which  this  disincentive 
to  production  would  diminish  our  ability 
to  find  and  market  new  oil  has  yet  to  be 
determined.  But  I  defy  anyone  in  this 
Chamber.  Mr.  President,  to  demonstrate, 
or  seriously  suggest  that  we  wiU  pro- 
duce more  new  oil  at  $25.60  than  at  $28 
per  barrel.  And  how  will  we  cover  the 
shortfall  between  the  new  oil  we  would 
produce  at  world  market  prices  and  that 
we  would  produce  under  provisions  of  the 
minimum  tax? 

I  will  say  how:  By  importing  more  oil 
from  OPEC  at  $28  per  barrel— that  is 
how.  And  if  there  was  ever  a  proposal 
that  makes  no  sense,  no  sense  at  all.  there 
it  is:  pay  $28  for  OPEC  oil  but  deny  the 
American  producer  the  same  price  for 
new  supplies.  A  mlnimiim  tax  on  new  oil 
can  have  only  one  restilt.  and  that  is  to 
increase  our  dependence  on  foreign 
sources  of  supply. 

Mr.  WAUOP.  Will  the  Senator  yield 
for  a  oofflmcnt? 

Mr.  BENTSEN.  I  am  delighted  to  yield. 

Mr.  WALLOP.  I  find  it  almost  incon- 
ceivable that  we  are  faced  with  the  mini- 
mum tax  argument  on  the  heavy  oil  or 
the  new  oil.  One  of  the  things  that  is  so 
amaiing.  is  that  nobody  is  lookkig  at  the 
potential  for  windfall  losses.  The  $42 
million  dry  hole  the  Senator  from  Alaska 
spoke  of  was  somewhat  more  spectacular 
than  a  small  company  in  Wyoming  with 
a  $27  million  dry  hole.  That  is  a  lot  of 
money  in  terms  of  windfall  loss. 

One  of  the  effects  of  all  this,  is  that 
the  small  producers  of  the  country  that 
take  those  kinds  of  risks  and  fail  get 
absorbed  by  bigger  companies  who  can 
finance  their  production  equipment  and 
go  on  with  their  leases.  By  adding  further 
disincentives  through  this  tax  we  are 
concentrating  the  production  capability 


of  the  country  in  the  hands  of  the  venr 
people  who  we  say  do  not  handle  it  cor- 
rectly. I  share  the  Senator's  fmsfaratlon 
about  not  having  any  lu^  where  the 
administration  now  comes  in.  having 
arrived  at  somebody's  symboL 

They  are  no  longer  interested  In  pro- 
duction, they  are  interested  in  achieving 
revenue,  windfall  to  the  Treasury.  Tbey 
are  not  interested  in  achieving  what  the 
country  needs  in  terms  of  energy. 

I  would  not  mind  losing  a  minitinim 
tax  debate  if  we  could  debate  it  on  the 
terms  the  Senator  is  trying  to  do  here, 
in  terms  of  a  commonsmse  tradeoff  be- 
tween billions  of  dollars  in  tax  or  mil- 
lions of  barrels  of  production.  That  is 
not  the  debate  any  more.  We  are  d^»t- 
ing  around  the  symbol  of  $155  billlan.  It 
has  nothing  to  do  with  production  any 
more. 

Mr.  BENTSEN.  I  would  say  the  Sena- 
tor is  right.  Now  they  are  going  to  try  to 
interpret  it  as  a  victory  or  a  failure,  de- 
pending on  whether  they  reach  that  kind 
of  goal  in  the  way  of  a  tax.  wbUHi  is  the 
biggest  tax  that  has  ever  been  put  on 
any  industry  in  the  history  of  this  coun- 
try, at  the  same  time  that  we  find  our- 
selves in  a  critical  situaticm.  almost  a 
crisis,  with  what  is  happening  to  oiu*  dol- 
lar. The  biggest  contributor  to  the  de- 
valuation of  that  dollar,  of  course,  is  the 
incrediUe  importation  of  oil  taking  place 
by  this  country. 

I  do  not  know  any  other  country  in  the 
world  that  would  say,  in  a  time  of  such 
trouble,  that  the  way  to  meet  it  is  to  put 
a  tax  on  production  when  people  are  ^- 
ing  to  meet  the  problem  in  this  country. 

Mr.  WALLOP.  The  nmftring  circum- 
stance is  that  while  our  oil  dependence 
grows  daily,  our  dollar  becomes  more  and 
more  dependent  on  developments  over 
which  we  have  no  control.  By  the  impo- 
sition of  this  tax,  we  are  still  making  it 
much  more  attractive  to  explore  for  and 
produce  overseas.  To  bring  foreign  oO 
into  the  country  is  a  much  more  attrac- 
tive business  than  it  is  to  worry  about  a 
government  that  seeks  to  punish  you  for 
producing  American  oil. 

Mr.  BENTSEN.  Let  us  take  a  look 
again  at  some  of  the  numbers.  If  tbey  are 
talking  a  20-percent  tax  and  you  have  oU 
at  $28  a  barrel,  you  are  talking  about  a 
tax  of  $2.40.  That  means  that  then,  in- 
stead of  $28.  tbey  would  get  $25.60  with- 
out giving  credit  for  all  the  other  taxes 
they  have  to  pay. 

Mr.  WALLOP.  Which  are  considerable. 

Mr.  BENTSEN.  If  the  fellow  is  an  in- 
dividual entrepreneur,  he  is  subject  to  a 
70-percent  income  tax. 

Can  anyone  in  this  Chamber  tdl  me 
that  we  are  going  to  produce  more  oil  in 
this  country  if  we  cut  the  price  from  $28 
to  $25.60?  Is  that  the  way  to  produce 
more,  by  paying  than  less? 

BCr.  WALLOP.  As  the  Soiator  points 
out.  that  is  not  the  only  dollar  involved. 
The  other  dollar  is  the  windfall  loss,  the 
dry  hole  you  have  to  cover  some  o<ber 
place  to  make  that  risk  worth  taking  ott 
a  Icnown  7  cents  cm  a  dollar.  It  is  not 
really  worth  it  to  risk  losing  $20  miUifln 
or  $30  million  (m  a  dry  hole  unkas  you 
know  you  have  at  least  that  much  com- 
ing in. 

Mr.  BENTSEN.  The  tcwMmflny  we  had 
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before  our  committee  says  that  two- 
thlTdf  of  aU  the  oU  dlacovered  In  this 
country  is  left  in  the  ground.  That  is 
the  testimony  we  had  before  the  com- 
mittee. Accordinc  to  the  Department  ot 
Qiergy — I  am  not  tallring  about  the  oil 
companies  and  what  they  have  to  say. 
because  obviously,  they  are  suspect.  Tbty 
are  subject  to  a  bias;  they  are  preju- 
diced. So  let  us  go  to  the  Department  of 
Energy,  who  has  not  exactly  been  a  big 
advocati  of  oil.  What  do  they  say? 

Their  testimony  is  that  between  25  bil- 
lion and  45  billion  barrels  of  oU  in  Amer- 
ica can  be  produced,  additional  barrels 
can  be  produced,  if  we  go  to  tertiary  re- 
covery, and.  again.  2  million  barrels  a 
day  by  1990. 

When  we  drill  a  hole,  when  we  drill 
an  oil  well  and  hit  a  major  field,  the  oil 
sometimes  gushes  to  the  surface  as  it 
does  in  the  movies.  We  extract  the  oil 
from  that  well,  the  pressure  subsides, 
we  have  to  then  pump  the  oil  out.  The 
next  thing,  we  come  along  and  do  water 
flooding.  That  is  a  more  expensive  proc- 
ess. 

Finally,  we  go  to  the  tertiary  recov- 
ery, the  exotic  chemicals,  and  some 
things  that  call  for  extraordinary  in- 
vestments. 

I  know  of  (me  tertiary  recovery  proc- 
ess they  are  talking  about  putting  in  now 
where  they  will  make  a  major  capital 
Investment  of  over  $400  milllMi  and  not 
start  recovery  for  2  or  3  years. 

It  does  not  make  sense  to  put  a  dis- 
incentive on  that,  to  try  to  turn  them 
off  on  that,  put  a  tax  on  them  for  trying 
to  do  that. 

Mr.  WALLOP.  The  most  incredible 
part  of  it  is  that  under  any  other  set 
of  circumstances  where  logic  held  sway, 
we  would  find  this  kind  ot  question  an- 
swerable. 

Unfortunately,  when  the  argument 
turns  on  symbols,  it  becomes  something 
over  which  we  have  little  contnd. 

Mr.  BENTSEN.  Mr.  President,  when 
you  drill  an  oil  well,  and  you  hit  a  ma- 
jor field,  the  oil  sometimes  gushes  to  the 
surface  as  m  the  movies.  As  you  extract 
more  oil  from  the  well,  the  pressure  sub- 
sides and  you  have  to  pump  the  oil  out. 
When  you  have  pumped  as  much  oil  as 
possible,  that  is  the  end  of  primary  pro- 
duction. If  you  want  more  oil  from  that 
field,  you  have  to  inject  water  into  the 
well,  forcing  the  oU  to  the  surface.  The 
injection  of  water  is  known  as  secondary 
production. 

On  the  average  in  this  country,  pri- 
mary and  secondary  recovery  methods 
combined  bring  to  the  surface  about  35 
percent  of  the  oil  in  any  given  reservoir. 
The  remaining  two  thirds  of  the  deposit 
stajrs  imderground. 

With  the  emerging  technology  of  ter- 
tiary production,  however,  it  is  becoming 
possible  to  tap  these  vast  reservoirs  of 
petroleum  which  previously  defied  ex- 
ploitation. Tertiary  recovery  involves 
exotic,  expensive  methods  which  are 
still  at  the  outer  limits  of  our  technol- 
ogy. It  involves  finding  the  right  mix  of 
expensive  chemicals  to  pump  into  reser- 
voirs such  as  the  old  Bradford  field  on 
the  Pennsylvania-New  York  border.  It 
may  Involve  finding  CO,  gas  in  Its  nat- 


ural state  In  Colorado  and  building  pipe- 
lines to  transmit  it  to  fields  in  Texas, 
Oklahoma,  and  New  Mexico.  It  involves 
the  installation  of  generators  costing 
millions  of  dollars  each  to  force  hot 
steam  mto  reservoirs  m  California, 
Louisiana,  and  Mississippi. 

Mr.  President,  let  us  understand  one 
thing:  if  we  want  more  domestic  pro- 
duction from  tertiary  recovery,  we  are 
going  to  have  to  pay  for  it.  You  are  not 
going  to  get  cheap  tertiary  oU. 

Last  year  the  Ofllce  of  Technology 
Assessment  did  a  study  on  tertiary  re- 
covery and  found  that  it  would  take 
price  levels  of  $28  per  barrel  to  bring  on 
1.8  to  2.8  million  barrels  per  day  of 
tertiary  production  by  1990. 

The  OTA  went  on  to  say — 

Enhanced  oil  recovery  investments  wilt 
have  to  compete  for  funds  with  other  In- 
vestment opportunltlea.  Enhanced  oil  re- 
covery  processes  are  relatively  new.  and  the 
Investment  risk  Is  high  compared  to  more 
familiar  oil  exploration  and  production 
methods.  The  oil  industry  may  therefore  be 
reluctant  to  Invest  large  amounts  of  capi- 
tal In  EOR  processes  In  the  nest  few  yean, 
which  would  delay  the  production  of  oil  by 
means  of  enhanced  recovery  methods. 

Mr.  President,  we  really  have  a  very 
basic  question  here.  Do  we  or  do  we  not 
wish  to  encourage  incremental  tertiary 
recovery  in  this  country?  Do  we  want 
to  produce  an  additional  2  million  bar- 
rels of  oil  a  day  from  our  own  resources 
by  the  end  of  the  next  decade? 

If  we  slap  a  mmimum  tax  on  tertiary 
oil.  we  are  not  going  to  get  the  produc- 
tion. It  is  as  simple  as  that. 

Sure,  we  are  going  to  hear  talk  about 
"rip-off."  And  people  will  say  that  the 
oil  companies  are  already  making  too 
much  money.  It  is  a  relatively  simple 
matter  in  this  body  to  vote  against  any- 
thing that  provides  incentives  for  greater 
domestic  production.  People  can  go  back 
home  and  say  "I  voted  against  the  oil 
companies.  I'm  tired  of  this  rip-off.  I'm 
all  for  the  consumer.  I'm  against  higher 
oil  prices." 

Well,  that  is  great  as  far  as  it  goes.  I 
am  against  high  oil  prices  too.  I  would 
love  to  return  to  the  day  when  we  could 
buy  oil  for  $3  a  barrel  and  get  all  we 
want  at  that  price.  But  those  days  are 
long  gone.  The  era  of  cheap  fossil  fuel 
is  over  and  done  with. 

Uke  it  or  not,  Mr.  President,  there 
is  some  simple  economics  in  this  ques- 
tion. Incremental  tertiary  production 
will  increase  with  the  cost  of  oil.  The 
higher  the  price,  the  more  attractive  it 
becomes  to  utiliae  tertiauy  recovery 
techniques. 

I  am  not  suggesting  that  we  pay  a 
premium  from  tertiary  oil.  I  would  how- 
ever, suggest  that  we  not  tie  our  hands 
and  turn  our  backs  on  this  important 
energy  asset  by  placing  a  minimum  20 
percent  tax  on  expensive  tertiary  oil. 
Let  us  instead  produce  what  it  is  eco- 
nomic to  produce  at  world  prices  at  the 
competiUve  prices  we  are  facing,  that  we 
have  to  pay.  To  the  extent  we  h(dd  it 
artificially  low  in  this  country  through 
a  minimum  tax,  we  will  decrease  tertiary 
production  to  whatever  percentage  that 
is,  and  we  import  more  oil  from  abroad 
at  world  market  prices.  In  my  opinion. 


Mr.  President,  that  is  the  ultimate  rip- 
off  for  the  American  consumer. 

Mr.  President,  as  we  look  at  our  en- 
ergy problems  and  the  options  for  the 
future,  it  quickly  becomes  apparent  that 
increased  domestic  production  of  energy 
over  the  next  decade  is  an  essential  in- 
gredient of  any  comprehensive  national 
energy  strategy.  To  the  extent  that  we 
ignore  our  energy  assets  we  increase  our 
costly  and  dangerous  dependence  on 
OPEC. 

The  question  now  before  the  Senate 
is  whether  we  should  encourage  or  re- 
tard new  recovery  techniques  like  heavy 
oil  and  teriary  production  that  could  add 
billions  of  barrels  to  our  reserves  dur- 
ing the  life  of  this  legisation  the  adminis- 
tration said  they  were  for  exempting. 

They  came  to  our  committee  and  said, 
"Don't  put  tax  on  it,  exempt  it."  Now 
they  say.  "Put  the  tax  on  it  because  we 
have  this  goal." 

Suddenly,  we  will  raise  substantially 
more  than  we  were  ready  to  accept  in 
the  beginning. 

Are  we  prepared  to  pay  the  replace- 
ment price  for  new  oil,  heavy  oil, 
tertiary  oil  from  America?  Or  would  we 
prefer  instead  to  tax  that  oil  here  in  the 
United  States  where  it  creates  the  Jobs, 
and  people  pay  taxes  here,  and  diminish 
production  potential,  and  go  hat  in  hand 
to  OPEC  to  make  up  the  difference? 

The  choice.  Mr.  President,  is  clear  and 
compelling.  "The  most  effective  way  to  en- 
courage increased  domestic  production 
of  energy  involving  new  and  expensive 
technology  is  to  offer  the  replacement 
cost  for  American  production.  We  are 
not  going  to  get  heavy  or  tertiary  oil  at 
bargain  prices.  Hold  the  price  artificially 
low  through  a  minimum  tax  and  the  in- 
evitable result  will  be  decreased  produc- 
tion of  American  energy  at  a  time  we 
most  need  it. 

Mr.  President  I  urge  the  defeat  of  this 
amendment. 

Mr.  WALLOP.  Mr.  President,  will  my 
colleague  yield? 
Mr.  BENTSEN.  I  am  delighted  to. 
Mr.  WALLOP.  An  important  point  the 
Senator  brought  up  is  that  there  are 
those  who  have  made  the  decision  in 
their  own  mind  that  we  have  discovered 
the  last  barrels  of  oil  and  gas.  If  that  is 
the  case,  then  there  is  really  absolutely 
no  Justification  whatsoever  for  a  windf aU 
profit  tax. 

But  if.  on  the  other  hand,  we  believe, 
as  I  do  and  I  believe  the  Senator  from 
Texas  does,  that  there  are  frontiers  to 
explore  and  there  are  barrels  of  oil  to 
produce  that  we  cannot  get  by  conven- 
tional means,  then  it  really  makes  abso- 
lutely no  sense  to  impose  a  disincentive 
on  them  to  the  extent  that  it  still  be- 
comes more  attractive  to  perpetuate  our 
drastic  and  severe  dependence  on  un- 
stable supplies  overseas. 

We  either  ought  not  have  any  facts,  as 
the  committee's  position  was  on  these 
barrels  of  oil,  or  we  ought  to  throw  in 
the  towel,  that  we  have  found  all  there 
is,  we  know  where  it  all  is,  and  it  is  in 
the  national  interest  that  the  Govern- 
ment take  it  all,  because  only  then  will 
we  be  able  to  parcel  it  out  in  total  social 
Justice. 
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We  have  been  told  all  through  this 
debate  how  we  can  get  by  with  less  and 
get  by  with  more  discomfort,  and  in- 
crease everything  but  our  production. 
The  one  option  we  never  looked  at  is  our 
capacity  to  produce. 

I  compliment  my  friend  from  Texas.  I 
hope  people  are  listening.  I  sometimes 
despair  when  we  get  in  the  process  of 
arguments  dealing  in  symbols  that  any- 
body would  ever  listen  to  an  intellectual 
argument. 

Somebody  can  refute  it.  I  would  be 
happy  to  hear  it.  But  I  doubt  we  will.  But 
in  order  to  preserve  the  honor  of  the 
Senate  we  will  get  a  punitive  tax  bill.  I 
think  it  is  unfortunate. 

Mr.  DkCONCINI.  Will  the  Senator 
yield? 

Mr.  WALLOP.  I  am  happy  to. 

Mr.  DkCONCINI.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I  re- 
new my  tmanimous-consent  request  that 
the  present  amendment  be  set  aside  for 
not  more  than  1  hour,  that  amendment 
No.  734  be  brought  up,  that  the  time  be 
divided  equally  between  proponents  and 
opponents,  and  it  be  disposed  of. 

I  have  discussed  it  with  the  majority 
leader.  He  says  it  is  up  to  the  manager. 

Mr.  BENTSEN.  I  cannot  hear. 

Mr.  DeCONCINI.  He  said  it  is  up  to 
the  manager  of  the  bill. 

Mr.  BENTSEN.  Well,  I  reserve  the 
right  to  object  because  the  manager  of 
the  bill  just  stepped  out.  I  would  have 
to  clear  that  with  him. 

Mr.  DeCONCINI.  Is  the  Senator 
objecting? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Several  Senators  addressed  the  Chair. 

Mr.  EJeCONCINI.  Is  the  Senator  from 
Texas  objecting? 

Mr.  BENTSEN.  Yes.  I  am  reserving 
the  right  to  object. 

As  I  stated,  I  would  have  to  confer 
with  the  chairman  of  the  committee  who 
is  managing  the  bill. 

It  is  my  understanding  from  what  the 
Senators  stated  that  the  majori^  leader 
deferred  to  the  manager  of  the  bill. 

I  am  in  the  same  position.  So  I  would 
have  to  object. 

Mr.  DECONCINI.  The  problem  we 
had  is  that  the  manager  of  the  bill  ex- 
pressed to  me  that  it  was  all  right 

Mr.  BENTSEN.  The  manager  of  the 
bill  has  just  walked  out. 

Mr.  WALLOP  addressed  the  Chair 

Mr.  BENTSEN.  He  would  like  to  be 
conferred  with  concerning  any  of  these 
wnendments,  and  that  is  where  I  am 
Personally,  I  have  no  objection  to  the 
Senator's  amendment. 

Mr.  WALLOP.  Mr.  President,  may  I 
also  advise  the  Senator  that  the  Sena- 
tor from  Alaska  (Mr.  Stevens)  wanted 
to  be  on  the  floor  when  that  consent 
request  was  propounded  because  he 
^5»*«<J  "le  right  of  Senators  oa  our 
Side  to  bring  up  a  certain  amendment 
as  weU.  He  did  not  want  to  give  unani- 

^«°H  f  v,*""*^^  ^°'  °^  o*»e  amendment 
and  then  be  blocked  out. 

Mr.  BENTSEN.  Mr.  President,  may  I 


further  comment  to  my  friend  from  Ari- 
zona, as  I  recall,  the  manager  of  the  bill 
also  stated  he  had  no  objection  to  his 
amendment  by  itself.  It  was  if  it  was  not 
subject  to  amendment. 

Is  that  correct? 

Mr.  DeCONCINI.  My  understanding  is 
that  that  Is  correct.  In  other  words,  no 
other  amendments  that  might  be  float- 
ing around— Just  as  to  my  amendment. 

Mr.  BENTSEN.  Biy  objection  stands, 
unless  we  can  get  unanimous  consent 
Uiat  it  would  be  the  amoidment  of  the 
Senator  from  Arizona,  that  it  would  not 
be  subject  to  amendment,  and  that  we 
have  a  time  limitation. 

I  think  the  Senatw  is  asking  for  30 
minutes  to  a  side. 

Mr.  DeCONCINI.  I  would  be  glad  to 
make  my  amendment  an  amendment  to 
the  Ribicoff  amendment,  which  would 
make  it  nonamendable.  I  would  ask 
imanimous  c<msent. 

Mr.  BENTSEN.  I  would  have  to  ob- 
ject to  that. 

Perhaps  we  could  have  unanimous 
consent  that  the  amendment  of  the  Sen- 
ator from  Arizona  be  proposed  and  not 
be  subject  to  amendment  and  that  the 
amendment  before  us  be  set  aside  tem- 
porarily. 

Mr.  DeCONCINI.  I  make  such  a  re- 
quest.      

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object,  I  will  ob- 
ject, unless  some  understanding  can  be 
reached  tliat  we  have  not  invoked  clo- 
ture at  this  point. 

What  has  occurred  is  that  a  cloture 
moticm  has  been  flled.  It  is  a  motion 
that  I  am  prepared  to  support.  But  I  do 
not  understand  that  we  invc^e  clotiue 
prior  to  the  time  we  have  arrived  at 
cloture. 

What  has  occurred  is  that  a  unani- 
mous-consent agreement  has  been 
reached  that  the  Ribicoff  amendment, 
as  amended  by  Bradlet,  or  Bmolet  as 
amended  by  Riucorr — ^I  am  not  sure 
which — will  not  be  voted  on  imtil  tomor- 
row. During  that  polod.  no  other 
amendment  can  be  offered  unless  unani- 
mous consent  is  obtained. 

When  this  matter  was  brought  up  for 
unanimous  consent,  none  of  us  Icnew, 
none  of  us  was  apprised  of  the  fact  that 
we  were  going  to  be  foreclosed,  prior  to 
cloture  being  invoked,  from  offering  any 
nongermane  amendments.  In  fact,  the 
acting  minority  leader  stated  in  the  de- 
bate yesterday  as  follows: 

Mr.  President,  reserving  the  right  to  ob- 
ject— and  I  shall  not  object — ^l  thank  the 
majority  leader.  I  hope  this  would  give  us 
an  opportunity  for  the  managers  of  the  blU 
to  set  this  amendment  aside  temporarUy 
during  the  day  tomorrow,  if  possible,  and 
take  up  other  amendments  that  might  be 
disposed  of  prior  to  the  time  of  the  cloture 
petition. 

To  that,  the  majority  leader  respcmd- 
ed: 

Mr.  President,  l  join  in  that  hope. 

The  implication  of  that  is  that  during 
this  day,  anyone  who  wanted  to  bring  up 
a  nongermane  amendment  or  any  other 
kind  of  amendment  would  not  be  pre- 
cluded from  doing  so  by  reason  of  the 
fact  that  the  Ribiccrff-Bradley  amend- 


ment has  been  laid  over  until  tomorrow, 
and  at  that  time  the  cloture  motion 
would  be  voted  upon  shortly  thereafter. 

Under  those  circumstances.  I  have  no 
objection  whatsoever  to  the  DeCondni 
amendment,  and  I  would  not  intend  to  be 
on  the  floor  to  object  to  any  amendment, 
provided  some  understanding  is  reached 
ttiat  any  and  all  amendments  may  be 
called  up  imtil  cloture  is  invoked  and 
tliat  we  will  not  have  anticipatory  clo- 
ture invoiced  on  the  floor  of  the  Senate 
without  the  Members  liaving  an  opportu- 
nity to  be  apprised  that  that  is  what  is 
alMut  to  occur.  Iliat  is  the  situation  in 
which  we  find  ourselves. 

In  order  to  protect  my  own  position, 
to  be  able  to  call  up  an  amendment  which 
has  good  cosponsorshlp  and  which  has 
considerable  support  in  this  body,  I  find 
no  alternative  but  to  object  to  the  De- 
Concini  amendment,  although,  as  I  say, 
I  have  no  objection  to  it.  I  just  want  some 
assurance  that  the  rest  of  us  who  have 
amendments  we  want  to  call  up  prior  to 
the  invoicing  of  cloture  will  have  an  op- 
portunity to  do  so. 

I  state  for  the  record  that  I  am  pre- 
pared to  agree  to  any  time  limitations 
whatsoever  in  connection  with  the 
amendment  I  want  to  call  up,  provided 
only  that  I  have  a  rollcall  vote  and  that 
there  be  no  amendments  to  my  amend- 
ment in  the  second  degree. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  from  <Miio  yield? 

Mr.  METZENBAUM.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  the  floor. 

Mr.  METZENBAUM.  I  have  an  objec- 
tion. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  DeCONCINI.  I  ask  the  Senator 
from  Ohio  whether  he  will  reconsider  his 
objection.  It  seems  to  me  that  it  makes 
some  sense,  finding  ourselves  in  the  po- 
sition we  are  in,  to  consider  each  amend- 
ment on  its  own  basis,  rather  than  to 
compoimd  tliis  particular  problem  by  ob- 
jecting to  the  amendment  of  this  Sena- 
tor, who  appears  to  have  conciurence  of 
the  manager  of  the  bill  to  permit  this 
amendment  to  come  under  unanimous 
consent,  to  be  considered,  even  though  it 
could  not  be  amended. 

Mr.  METZENBAUM.  I  would  like  to 
accommodate  my  good  friend  from  Ari- 
zona. I  really  have  no  quarrel  with  liim. 

Frankly,  I  hope  that  by  some  discus- 
sion with  the  majority  leader — ^I  have 
attempted  to  see  him,  but  he  has  been  in 
conference— perhaps  we  can  work  out 
tills  matter. 

I  do  not  believe  we  should  have  a  situ- 
ation on  the  floor  of  the  Senate  whereby 
some  amendments  can  be  called  up  and 
others  cannot  be  called  up  before  cloture 
has  been  invoked. 

It  is  in  that  respect  that  I  object— not 
to  the  amendment  of  the  Senator  from 
Arizona;  but  I  object  to  the  fact  that  we 
have  closed  down  the  floor  without  the 
Members  of  the  Senate  being  apprised  of 
the  fact  that  it  was  being  closed  down. 

Mr.  DeCONCINI.  Is  it  not  possible  for 
the  Senator,  in  the  next  12  to  20  hours,  to 
work  out  some  arrangement  by  which  he 
may  be  able  to  bring  up  his  amendment 
and  therefore  not  have  to  object  to  mine? 
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ICr.  MSTZENBAUM.  I  ask  my  friend 
from  Arlaona — and  I  do  not  wish  to  get 
into  a  disagreement  with  him  on  this — 
to  withhold  his  calling  up  the  amendment 
until  we  have  had  an  opportunity  to  dis- 
cuss the  matter  with  the  majority  leader. 

Mr.  DbCONCINI.  I  have  no  alternative, 
inasmuch  as  the  Senator  from  Ohio  has 
objected. 

Ut.  STEVENS.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  D«C!ONCINI.  I  yield. 

Mr.  STEVENS.  Perhaps  the  Senator 
from  ArlEona,  the  Senator  from  Ohio, 
and  others  of  us  who  have  amendments 
might  get  together  and  present  a  list  of 
amendments  we  would  like  to  call  up. 
and  see  what  we  can  work  out  in  terms  of 
the  number  of  amendments  and  time 
frames  tor  each.  I  think  it  could  be  an 
orderly  schedule,  if  the  manager  of  the 
bill  is  willing  to  set  this  matter  aside 
temporarily  to  take  up  a  few  of  these 
amendments. 

Mr.  METZENBAUM.  I  commend  the 
Senator  from  Alaska.  I  think  it  is  a 
salutary  suggestion. 

BCr.  DsCONCINI.  I  thank  the  Senator 
from  Texas  for  agreeing  to  take  up  my 
amendment  without  further  amend- 
ments, even  though  we  have  objection. 

Mr.  BENTSEN.  I  understand  that  the 
SenatcH-  from  Ohio  is  objecting  to  that 
request.  Is  that  right? 

Mr.  METZENBAUM.  I  do. 

Mr.  BENTSEN.  Mr.  President,  I  stig- 
gest  the  absence  of  a  quorum. 

The  PRESmmo  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BRAIXjEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  can  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AODmONAI.   COSPONaOKS AlUiniMXNT   NO.    TT7 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  names  of 
Senator  MonnBAir  from  New  York  and 
Senator  Leaht  from  Vermont  be  added 
to  the  amendment  that  I  introduced  last 
night  on  behalf  of  the  majority  leader 
and  other  Senators  as  original  cospon- 
sors. 

Tlie  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Bir.  President,  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESIDINO  OFFICER.  The  clerk 
win  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMxiTDicnrr  mo.  tt7 

Mr.  MD8KIE.  Mr.  President,  what  is 
the  pending  business?       

me  PRESIDINa  OFFICER.  Amend- 
ment No.  777  offered  by  the  Senator 
from  New  Jersey  (Mr.  Braslxt)  . 

Mr.  MUSKIE.  I  thank  the  Chair. 

Mr.  President,  I  rise  today  to  support 
the  pending  amendment  of  mv  col- 
leagues. Senators  Brabut  and  Robirt 
C.  Bru.  This  amendment,  if  accepted. 


will  help  us  meet  the  budget  demands  of 
the  next  decade,  as  well  as  the  ciurent 
fiscal  year. 

First,  the  adoption  of  this  amendment 
will  bring  this  bill  into  compliance  with 
the  second  concurrent  resolution,  which 
was  adopted  by  the  Congress  3  weeks 
ago.  Hie  Bradley-Byrd  amendment 
would  raise  $312  million  in  fiscal  year 
1980.  Net  revenues  generated  by  the  bill 
would  rise  to  $2.5  billion — a  bare  $100 
million  more  than  assiuud  in  the  sec- 
ond concurrent  resolution. 

Mr.  President,  this  amendment  is  also 
a  constructive  response  to  the  budget 
demands  of  the  1980's  outlined  in  my 
speech  2  weeks  ago.  In  that  speech.  I 
focused  on  the  problems  facing  the 
budget  for  the  next  10  years.  Failure  to 
enact  a  responsible  windfall  profit  tax 
could  create  deficits  through  much  of 
the  1980's — unless  the  tax  cuts  man- 
dated by  Nunn-Chiles-Bellmon  are  for- 
gone, or  the  energy  initiatives  dictated 
by  the  same  events  that  create  windfall 
profit  are  not  to  be  undertaken,  or  the 
defense  targets  adopted  by  this  Senate 
are  reneged  upon  or  we  fall  to  enact 
other  legislation,  welfare  reform  for 
example. 

The  Bradley-Byrd  amendment  will 
generate  $30.8  billion  from  1980  to 
1990 — an  important  step  in  meeting  the 
budget  demands  of  the  1980'8.  Budget 
restraint  will  still  be  necessary  and 
should  be  observed.  But  with  this 
amendment  we  can  recycle  to  the  Amer- 
ican consumer  an  appropriate  part  of 
the  higher  prices  they  will  pay  for  oil 
in  any  event. 

May  I  emphasize,  Mr.  President,  as  I 
read  it,  this  is  the  last  clear  chance  to 
add  to  the  revenues  of  the  pending  bUl. 

I  do  not  believe  this  amendment  will 
discourage  the  production  of  significant 
quantities  of  oil.  CBO  has  estimated  the 
production  of  oU,  by  tier,  under  a  sce- 
nario of  continued  controls  and  a  sce- 
nario of  decontrol  with  no  windfall  prof- 
it tax.  The  results  are  interesting:  63 
percent  of  the  heavy  oil  which  we  could 
expect  to  be  produced  from  1980  to  1990 
would  have  been  produced  under  con- 
tinued controls:  67  percent  of  all  newly 
discovered  oil.  we  could  expect,  would 
have  been  produced  under  continued 
controls:  similarly.  90  percent  of  ex- 
pected tertiary  production  would  occur 
under  continued  controls. 

The  additional  oil  we  can  expect  to 
be  produced  imder  decontrol — with  an 
apprc^riate  windfall  tax  i4>plylng  much 
lower  rates  to  new  and  high  cost  oil  than 
to  other  types — is  important  to  our  quest 
for  energy  independence.  But.  Mr.  Presi- 
dent. I  believe  these  statistics  indicate 
that  this  proposed  minimum  tax  would 
not  significantly  reduce  the  production 
of  oil.  Furthermore.  I  believe  the  pro- 
ducers of  this  oil  will  receive  a  true  wind- 
fall because  of  decontrol.  Granted,  this 
oil  has  not  yet  been  produced — but  much 
of  it  would  be  produced  even  in  the  ab- 
sence of  decontrol. 

It  is  reasonable,  therefore.  Mr.  Presi- 
dent, to  Impose  a  tax  on  such  oil.  given 
decontrol  and  oU  ixlces  set  by  a  cartel. 
That  cartel  can  be  expected  to  Increase 
world  oil  prices,  by  whim.  The  last  few 
months  indicate  the  rapidity  with  which 


oil  prices  can  rise.  In  June  of  this  year 
the  Ways  and  Means  Committee  of  the 
House  assumed  a  $16  price  per  barrel  tor 
costing  their  bill.  In  September,  when 
the  Finance  Committee  began  delibera- 
tions, a  price  of  $22.50  was  deemed  ap- 
propriate. However,  that  price  assump- 
tion was  increased  to  $30  per  barrel  be- 
fore the  bill  was  reported.  And  in  last 
Simday's  Post,  Virginia  stripper  oil  pro- 
ducers were  quoted  as  receiving  $32.50 
per  barrel  of  oil.  Mr.  President,  that 
represents  a  doubling  of  oil  prices  in  Just 
6  months. 

With  the  cartel  controlling  prices,  and 
instability  in  the  Mideast,  it  is  only  rea- 
sonable to  expect  this  precipitous  in- 
crease to  continue.  This  amendment  will 
insure  that  a  portion  of  the  true  windfall 
revenues  will  be  recaptured  for  public 
use:  Public  uses  such  as  encouraging 
conservation,  the  production  of  alterna- 
tive fuels,  helping  people  meet  their  heat- 
ing bills,  and  giving  the  American  public 
well  deserved  tax  cuts  when  we  can  do 
so  at  a  fiscally  prudent  time.  So.  Mr. 
President.  I  urge  my  colleagues  to  sup- 
port this  amendment,  and  I  yield  the 
fioor. 

OMBKR    or    PBOCEDVU 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, last  evening  I  vitiated  that  part  of 
the  order  which  had  previously  placed 
Mr.  Jackson  in  a  position  behind  Mr. 
Dole  with  respect  to  the  offering  of  plow- 
back  amendments.  I  ask  unanimous  con- 
sent that  Mr.  Jackson  be  restored  to  that 
position  which  he  held  ab  initio. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  it  was  my  under- 
standing that  was  one  amendment  and 
that  Senator  Jackson  followed  Senator 

E>OLE. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STEVENS.  The  Senator  from 
West  Virginia  (Robert  C.  Byrd)  is  cor- 
rect that  we  assumed  that  that  had  Sen- 
ator Jackson's  approval.  If  it  did  not. 
I  think  Senator  Jackson  is  entitled  to 
be  restored  to  his  position  following  Sen- 
ator Dole. 

Mr.  WALLOP.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  I  Just  wanted  to  make  sure  that 
that  does  not  do  anything  to  Senator 
Dole's  own  position. 

Mr.  ROBERT  C.  BYRD.  It  does  not. 

Mr.  WALLOP.  He  is  protected,  as 
he  was? 

Mr.  ROBERT  C.  BYRD.  The  Senator 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER  (Mr. 
Bbaolet)  .  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESmmo  OFFICER.  Without 
objecticm,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  amendment  No.  777  the  amendment 
that  presently  stands  in  the  second  de- 
gree to  the  amendment  offered  by  Mr. 
RiBicorT  and  other  Senators? 
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The  PRESIDING  OFFICER.  Tlie  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  I  may 
withdraw  amendment  No.  777  and  im- 
mediately send  another  amendment  to 
the  desk. 

Mr.  WALLOP.  Mr.  President,  reserving 
the  right  to  object,  I  assume  by  "another 
one"  he  would  describe  it  as  the  same 
amendment 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  to  withdraw  the  amend- 
ment and  send  another  amendment  to 
the  desk,  wliich  I  shall  do  immediately. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Amendment  No.  777  was  withdrawn. 
amendment  no.  tm 

(Purpoae:  Providing  »  graduated  tax  on  cer- 
tain oU) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  that  it  be  stated. 

•nie  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Btbd),  for  himself,  Mr.  Bbadlet,  Mr. 
BuMPEU.  Mr.  Stewakt,  Mr.  Rxbicoit,  Mr. 
MoTNiBAN.  Mr.  Leart.  Mr.  Mubkie.  and  Mr. 
DuBXXN,  prcqKwes  an  amendment  numbered 
794: 

In  lieu  of  language  propoeed  to  be  In- 
serted by  amendment  No.  776,  insert  the 
following: 

"Sec.  4993A.  Specxai.  Rules  foe  Cebtain  On.. 

(a)  Taxable  Cbttde  On.. — Notwithstanding 
the  provisions  of  section  4988(a)  (1),  (2),  or 
(3),  newly  discovered  (other  than  newly  dis- 
covered oil  produced  north  of  the  Arctic 
Circle),  Incremental  tertiary  oil,  and  tieavy 
oil  shall,  subject  to  the  provisions  of  ttilB 
section,  be  treated  as  taxable  crude  oU  which 
Is  tier  3  oil. 

(b)  Rate  op  Tax. — Notwithstanding  the 
provisions  of  section  4987(a)  (2),  the  amount 
of  the  tax  Imposed  by  section  4986  with  re- 
spect to  any  barrel  of  crude  oil  treated  as 
taxable  crude  oil  under  subaecUon  (a)  shall 
be  20  percent  of  the  windfall  profit  on  such 
barrel  in  the  case  of  incremental  tertiary 
oil,  newly  discovered  oil,  and  heavy  oU. 

(c)  Base  Peice. — In  the  case  of  newly  dis- 
covered oil.  incremental  tertiary  oil,  and 
heavy  oil,  the  base  price  shall  be  determined 
by  substituting  "#16.30"  for  "$16.30"  In  sec- 
tion 4990(e).  and  the  infiatlon  adjuvtment 
for  any  calendar  quarter  under  section  4990 
(b)  shall  be  determined  by  subsUtuting  for 
the  implicit  price  deflator  referred  to  In  sec- 
tion 4990(b)  (1)  (A)  an  amount  equal  to  such 
defUtor  multiplied  by  1.005  to  the  nth  power 
where  "n"  equals  the  number  of  calendar 
quarters  beginning  after  March  1979  and  be- 
fore the  calendar  quarter  in  which  the  oU  is 
removed  (or  deemed  removed)  from  the 
premises. 

Mr.  WALLOP.  Jtfr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presideot, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

OBOEB   OP   PBOCSDXJEX 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  hope  that  Senators  who  have 


speeches  to  make  on  the  minimimi  tax 
will  come  to  the  floor  and  make  those 
speeches  at  this  time.  Hie  motion  to 
table  will  occur  tomorrow  morning  at 
10:30  under  the  order  previously  entered. 
The  distinguished  chairman  of  the  com- 
mittee, who  will  make  that  motion,  has 
been  very  realistic  and  reasonable  in 
stating  on  yesterday  that  he  had  no 
desire  to  make  a  motion  to  table  pe- 
remptorily. He  thought  that  Senators 
ought  to  have  an  opportunity  to  make 
speeches.  I  have  one  that  I  am  ready  to 
make,  but  I  was  seeking  to  encourage 
other  Senators  who  have  statements  to 
make  on  this  subject  to  do  so  now. 

This  is  a  good  time  to  make  them. 
Perhaps  later  in  the  aftemo<xi,  we  can 
set  the  amendment  aside  by  unanimous 
consent  and  take  up  other  amendments, 
if  it  is  agreeable  with  the  distinguished 
chairman.  Right  now  is  a  good  time  to 
have  statements  in  support  of  the  mini- 
mum tax — or  against  it,  for  that  matter. 

Mr.  President,  I  yield  the  floor. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Lany 
Groner  of  my  staff  be  granted  the  priv- 
ilege of  the  fioor  during  debate  and  votes 
on  HJl.  3919,  the  bill  on  the  windfall 
profit  tax. 

The  PRESIDING  OFFICER.  Without 
objecticHi,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  llie  clerk 
will  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  WiUiout 
objection,  it  Is  so  ordered. 

TABOT    BATE    ON    XnTWEOtTCHT    LXAO 

Mr.  NELSON.  l£r.  President,  as  Sena- 
tors know,  the  United  States  and  99  of 
our  trading  partners  recently  completed 
the  multilateral  trade  negotiations,  the 
results  of  vi^ch  were  embodied  in  HJt. 
4537,  the  Trade  Agreements  Act  of  1979. 

As  part  of  the  MTV,  signatories  agreed 
to  change  many  tariff  and  nontariff 
practices  as  to  further  limit  distortions 
in  international  trade. 

I  would  like  to  address  one  such  change 
by  the  United  States. 

The  United  States  agreed  at  the  MTN 
to  change  the  computation  of  the  tariff 
rate  on  un wrought  lead  (TSUS  624.03) . 
Effective  January  1.  1980.  the  United 
States  will  compute  the  tariff  on  an  ad 
valorem,  instead  of  a  specific  duty  rate. 

At  about  the  time  this  change  was 
negotiated,  however,  imwrought  lead 
prices  increased  precipitately.  The  unin- 
tended result  is  that  actual  tariffs  paid 
by  lead  consumers  in  the  United  States 
have  virtually  doubled. 

lliis,  of  course,  imposes  a  heavy  bur- 
den on  American  lead  importers  and. 
ultimately,  lead  oaaswaun.  The  In- 
creased tariff  will  not  only  cause  the 
price  of  imported  lead  to  increase  cor- 
respondingly, but  will  also  have  the  effect 
of  causing  the  price  of  domestically-pro- 
duced lead  to  rise  to  an  equivalent  level. 
The  total  adverse  impact  on  U.S.  lead 
consumers  has  been  estimated  at  in  ex- 
cess of  $30  million  annually,  based  on 
the  effective  equivalent  of  an  additional 


1-cent-per-pound  increase  in  X3S.  tariff 
rates  and  applying  that  Increase  to  aU 
lead  consumed  in  the  United  States. 

Mr.  President,  I  have  written  the  UJ3. 
Trade  Representative,  Reuben  Askew, 
urging  him  to  consider  revising  the  lead 
tariff  to  bring  it  closer  to  the  cuinnt 
level  of  1.0625  cents  per  pound. 

The  UJB.  Trade  Representative  has 
administrative  authority  to  adjust  the 
tariff  rate  until  January  1.  1980.  After 
that  date,  legislation  is  required.  Be- 
cause of  the  urgency  of  the  situation.  I 
intend  to  propose  an  amendment  to  H.R. 
3919.  to  defer  until  January  1.  1982,  the 
change  in  the  lead  tariff  computation 
from  specific  rate  to  ad  valorem. 

I  would  like  to  ask  the  manager  of  the 
bill,  the  distlTiguished  Senator  from 
Louisiana,  if  he  has  had  an  opportunity 
to  look  at  this  amendment  and  whether 
he  could  advise  me  of  his  position  on  It. 

REVISION  OP  TABIFTS  ON  UNWROUCHT  LEAD 

Mr.  LONG.  I  am  familiar  with  the 
problem  which  has  just  been  described 
by  the  Senator  from  Wisconsin.  During 
the  multilateral  trade  negotiations  which 
were  recently  concluded,  the  duties  on 
some  500  selected  items  were  cooverted 
from  a  specific  or  compound  rate  of  doty 
to  ad  valorem  rates.  It  is  my  understand- 
ing that  these  conversions  were  not  in- 
tended to  significantly  Increase  the 
amount  of  duty  collected  by  the  U.S.  Cus- 
toms Service. 

However,  in  the  case  of  the  ad  valorem 
duty  on  unwrought  lead  which  is  sched- 
uled to  go  into  effect  January  1.  1980,' 
the  conversion  represents  a  substantial 
increase  in  the  amoimt  of  duty  that  will 
be  collected.  This  is  because  the  price 
of  lead  has  more  than  doubled  within 
the  last  year.  In  fact,  quoted  New  Yoric 
spot  prices  indicate  that  in  August  of 
1978  lead  was  selling  for  approximately 
33  cents  a  pound  whereas  in  September 
of  1979  lead  was  selling  from  between 
63  cents  and  67  cents  a  pound.  This 
dramatic  increase  in  the  world  price  of 
lead  means  that  duties  collected  on  an 
ad  valorem  basis  will  be  significantty 
higher  than  they  otherwise  would  have 
been  under  the  current  specific  rate. 

I  would  hope  the  Senator  from  Wis- 
consin could  agree  that  this  windfall  tax 
bill  is  not  the  proper  place  for  the 
amendment  he  intends  to  propose.  It  Is 
my  understanding  that  similar  leglda- 
tion  has  been  or  will  soon  be  introduce] 
in  the  House  of  Representatives. 

The  Senate  Finance  Committee  will 
be  conducting  hearings  on  tariff  and 
trade  bills  next  year,  and  I  assure  Sen- 
ator Nelson  that  the  committee  will  give 
his  proposal  expeditious  consideration 
at  that  time. 

Mr.  NELSON.  Mr.  President,  I  reqieet 
the  manager's  position  in  opposition  to 
attaching  this  amendment  to  the  wind- 
fall profit  tax  bill. 

In  view  of  the  assurance  oi  the  chair- 
man of  the  Finance  Committee  that  there 
will  be  a  fonun  for  hearings  in  the  com- 
mittee at  which  this  issue  can  be  con- 
sidered, I  would  then  withhold  caUtaig  up 
an  amendment  to  this  bill.  I  would  hope 
we  could  have  witnesses  at  the  appropri- 
ate time  before  the  Finance  Committee 
on  this  issue. 

Mr.  LONG.  Mr.  President.  I  think  that 
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is  fair  enough.  I  am  glad  to  cooperate 
with  the  Senates. 

BCr.  NEI^SON.  I  thank  the  Senator. 

Bfr.  LONO.  Mr.  President.  I  suggest  the 
absence  of  a  quorum.  

The  PRESIDINa  OFFICER.  The  clerk 
will  caU  the  roU. 

Mr.  DiCONCmi.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DiCONCINI.  Mr.  President,  once 
again  I  am  going  to  ask  imanlmous  con- 
sent that  the  present  amendment  be  set 
aside  and  that  amendment  No.  734  be 
taken  up  and  not  be  amendable,  and  be 
disposed  of  within  1  hour,  equally 
divided. 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object,  if  that  were  given.  I 
would  have  to  insist  it  be  agreed  that 
this  amendment  be  considered  in  the  flrst 
degree  only,  that  it  not  be  subject  to 
amendments. 

Mr.  DkCONCINI.  I  understand. 

Mr.  SCHMTTT.  Mr.  President,  reserv- 
ing the  right  to  object,  without  having 
this  CMisldered  in.  the  context  of  other 
nongermane  amendments  on  both  sides 
of  the  aisle.  I  am  afraid  I  would  have  to 
object  to  that  unanimous-consent  re- 
quest, and  I  do  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  LONO.  Mr.  President.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
wiU  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  can  the  roll. 

Mr.  RIBICOFF.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BoRSM).  Without  objection.  It  Is  so 
ordered. 

Mr.  RIBICOFF.  Mr.  President.  I  rise 
In  support  of  the  Byrd  substitute. 

lliis  amendment  would  impose  a  low 
level  of  tax  on  those  categories  of  oil 
which  the  Finance  Committee  previously 
exempted,  including  heavy  oil.  newly  dis- 
covered oil.  and  incremental  tertiary  oil. 
It  would  Impose  a  very  low  level  of  tax. 
less  than  one-third  the  amount  raised  by 
the  House  bill,  and  have  negligible  pro- 
duction effects.  Whereas  the  House  bill 
raises  a  total  of  $110  billion  in  taxes  on 
these  categories  of  oil,  the  20  percent 
amendment  would  raise  $31  billion,  less 
than  one-third  that  of  the  House  bill. 

The  Finance  Committee  decisions  on 
tax  levels  for  various  categories  of  oil 
were  made  with  production  response  in 
mind.  Those  categories  of  oil  production 
which  are  particularly  sensitive  to  fi- 
nancial Incentives  were  given  favorable 
treatment.  If  there  was  a  substantial 
probability  that  a  tax  would  impede  ad- 
ditional production,  we  reduced  the  tax- 
ing treatment  of  the  House.  On  the  other 
hand,  in  the  case  of  categories  of  oil 
where  the  Investment  should  bring  high 
profltablllty.  a  stiff  tax  was  in  order.  In 
general,  the  full  Senate  has  followed  the 
same  principle. 

However,  both  the  committee  and  the 
full  Senate  have  been  only  partially  suc- 


cessful in  meeting  this  goed  of  stimulat- 
ing additionsd  oil  production  while  sim- 
ultaneously raising  the  revenue  for  these 
other  purposes.  A  mark  of  the  fnistratlon 
experienced  by  the  committee  in  at- 
tempting to  arrive  at  the  correct  balanc- 
ing point  is  the  unusual  set  of  additional 
views,  signed  by  a  majority  of  the  com- 
mittee, which  ask  the  Senate  to  recon- 
sider the  revenue-raising  aspects  of  the 
bUl. 

We  differed  on  just  how  the  revenue 
problem  should  be  resolved,  which  ex- 
emptions should  be  allowed,  how  the 
phaseout  should  work,  and  exactly  what 
percentage  tax  should  be  levied  on  each 
tier.  But  it  is  clear  there  is  ample  oppor- 
tunity to  raise  substantial  new  sums 
while  doing  no  damage  to  the  production 
incentives. 

Several  special  exemptloni  are  allowed 
which  are  unjustified  because  they  do  not 
enhance  production  and  because  they  sig- 
nificantly reduce  badly  needed  revenue. 

The  committee  exempted  stripper  pro- 
duction by  independents,  worth  $16  bil- 
lion, and  voted  to  allow  for  percentage 
depletion  on  tne  windfall  amount,  worth 
$14  billion.  Further,  we  exempted  State- 
owned  land,  nonprofit  organizations,  and 
Indian  tribes,  worth  another  $11  billion. 
This  totals  $41  billion,  to  which  the  full 
Senate  added  $9  billion  in  exemptions  for 
independents.  This  brings  the  total  to 
about  $30  biUion.  besides  totally  exempt- 
ing heavy,  new.  and  tertiary  categories. 

Mr.  President.  I  was  one  who  agreed 
in  the  Finance  Committee  to  exempt  the 
full  amount  of  production  of  newly  dis- 
covered, heavy  and  incremental  tertiary 
oil  from  the  tax.  But.  in  addition  to  that 
$110  billion  exemption,  we  have  chosen 
to  reduce  the  revenues  raised  by  this  bill 
by  $50  billion,  a  revenue  loss  which  can- 
not be  justified  by  production  effect. 

It  is  clear  from  every  index  we  may 
use.  be  it  cash  flow,  return  on  invest- 
ment, equity  capital  considerations,  pro- 
duction costs,  or  any  other  factor,  that 
the  oil  industry  is  booming.  It  will  con- 
tinue to  boom  under  the  very  minimal 
tax  on  those  categories  of  oil  which  I 
mentioned. 

We  will  need  to  find  somewhere  be- 
tween the  equivalent  of  5  to  10  million 
barrels  per  day  by  1990  to  get  out  from 
under  our  dangerous  dependence  on 
foreign  oil. 

The  concept  of  a  minimum  tax  is  not 
unique.  Congress  has  levied  a  minimum 
tax  in  order  to  insure  that  taxpayers 
who  take  advantages  of  many  tax  prefer- 
ences pay  some  tax.  It  is  a  measure  of 
fairness.  It  is  an  approach  which  still 
provides  generous  exemptions  to  pro- 
ducers to  produce  and  And  these  cate- 
gories of  oil,  but  provides  that  at  least 
a  minimum  amoimt  will  be  available  for 
the  other  energy-related  purposes  of  this 
legislation. 

How  much  would  a  20-percent  tax  on 
tertiary,  heavy,  and  newly  discovered  oO 
actually  take  from  producers  of  oil? 

Let  us  take  the  case  of  production  of 
5.000  barrels  per  day  by  a  major  oil 
company  and  an  independent  oil  com- 
pany. If  a  major  oil  producer  lifted 
5.000  barrels  per  day  of  new  oil,  he  would 
gross  over  $54  million  i>er  year,  based 


on  $30  per  barrel,  and  he  would  pay 
about  $5  million  in  windfall  profit  taxes. 
The  20  percent  on  these  categories  is 
about  the  same  as  the  severance  taxes 
which  the  producer  pays  to  the  State 
governments  for  this  oil. 

Of  course,  the  preincome  tax  to  the 
producer  is  reduced  by  several  factors. 
First,  his  preincome  tax  is  reduced  by 
the  amount  of  the  windfall  tax,  then 
he  deducts  intangibles  and  all  business 
expenses,  and  then  finally  the  major  pro- 
ducer pays  a  46-percent  corporate  tax. 
He  also  deducts  the  State  severance 
taxes  on  both  his  gross  income  and  his 
windfall  profit.  In  the  case  of  tertiary 
and  heavy  oil.  this  is  old  oil  already  being 
produced  and  there  is  no  uncertainty 
about  finding  It. 

Althoufih  we  call  this  a  20-percent  tax. 
in  reality  the  producer  is  paying  only 
about  10  percent  oi  his  gross  income  in 
the  form  of  windfall  taxes. 

In  the  case  of  independent  producers, 
even  less  tax  is  paid.  First,  the  inde- 
pendent does  not  pav  any  tax  on  the 
first  1.000  barrels  of  oil  he  produces.  He 
gets  what  the  market  will  bear. 

I  have  assumed  in  these  figures  that 
the  price  is  $30  per  barrel,  which  is  the 
assumption  that  the  Finance  Committee 
assumed  in  this  bill.  If  the  price  rises 
faster  than  the  assumptions  provide,  the 
tax  will  be  even  less  as  a  percentage  of 
grass  income. 

For  an  independent  producer  who  pro- 
duces 5,000  barrels  per  day,  his  gross  in- 
come will  be  $54.7  million  yearly,  on 
which  he  would  pay  only  $3.8  million  in 
windfall  taxes  for  newly  discovered, 
tertiary,  heavy  or  any  combination 
thereof.  This  in  reality  is  less  than  10 
percent  of  gross  income.  Again  it  is  about 
the  same  as  the  State  governments 
would  get  from  the  companies.  The  in- 
dependent still  does  not  pay  any  tax  on 
his  flrst  1.000  barrels  of  production.  This 
means  that  the  minimum  tax  will  fall 
primarily  on  the  major  oil  companies, 
and  that  most  independent  production 
will  be  exempt  anyway. 

Again,  the  independent's  pretax  in- 
come is  reduced  by  the  amount  of  the 
severance  taxes,  by  the  windfall  tax  it- 
self, and  by  percentage  depletion,  as  well 
as  intantribles  and  busine.s.s  expenses,  all 
before  he  pays  his  corporate  or  individ- 
ual income  tax.  I  ask  unanimous  consent 
that  the  breakdown  of  tax  effects  on  a 
representative  major  producer  and  in- 
dependent be  reprinted  in  the  Record 
at  this  point. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

EXAMPLt-M-PERCfNT     MINIMUM     TAX    ON     TERTIARY, 
HEAVY,  AND  NEWLY  DISCOVERED  OIL 


Daily 


AmnmI 


MAJOR  PRODUCER  (S.OOO  bM/d) 

(»)  Taiible  Mrrtit b.OOO 

(b)  130  price tlSO.OOO 

(c)  S-petccfit  Mvtrintt  tax 7,500 

(d)  il6.30  b«M  pric* ai.iOO 

(•)  Windfall  profit  (b)-(d) 6S.  SOO 

(f)  Stvtranc*  tji  dtduction  on  (•).  1 4ZS 

(I)  TaiaM*  windfall  proAt  (a)-(f)  65, 075 

(h)  20-ptrctniUi 13,015 

(i)  Net  to  product!  (preincoflit  tax) 

(b)-Kc>+(h)| 129.415 


1.825,000 


tS4,  750. 000 
2.  737.  SOO 
29.  747,  SOO 
25, 002.  SOO 
1,  250, 125 
23,  752. 375 
4.  750, 475 

47,262,025 
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EXAIIIPLE-20-PERCENT    MINIMUM    TAX    ON    TERTIARY. 
HEAVY,  AND  NEWLY  DISCOVERED  ML— CMtiiHMd 


INDEPENDENT  PRODUCER 
(!>.000bbl/d:  1,000  exempt) 

(a)  TauWabaneta 4,000  1.460.00 

(b)  130  price i»120.000  'M3. 800, 000 

<c)  5.p«rcenti«veranc«tax 6,000  2.1M.SSS 

<d)  116:30  ba.e  price 65,200  M""."" 

}e)  WindfaH  profrt  (b)-(d). .  54,  «0  »,  OM,  000 

(0  Severance  Ux  deduction  on  (a).  2, 740  I. «».  IW 

}l)  Taxable  windfali  profit  ^-(O-  5i  060  19. 001, 900 

(h)  20-percent  tax 10,412  3,800,380 

(i)  Net  to  producer  from  taxable 

barrels      (preincome      fax) 

(b)-Kc)-Kh)| 103,588  37,809,620 

(!)  Net  to  producer  from  exempt  „  „^  „  ,„  .„ 

barrel!  (lesi  severance  Ux)..  28,500  10.402.500 

(k)        TeM 1J2.08I  48.212,120 


30  percoit,  measured  on  the  basis  of 
economic  income  In  the  national  income 
accounts. 

Looking  spedflcally  at  the  majors, 
based  on  tax  return  data,  domestic  in- 
come Is  taxed  at  about  35  percent  and 
worldwide  Income  is  taxed  at  about  20 
percent,  according  to  data  through  1977. 

What  is  the  effective  tax  rate  of  some 
of  the  American  major  producers  in 
1977  and  1978? 

And.  Mr.  President.  I  ask  unanimous 
consent  that  material  on  this  matter  be 
printed  in  the  Record. 

There  l>eing  no  objection,  the  material 
was  ordered  to  be  printed  in  the  ItecoRo, 
as  follows: 

EFFECTIVE  FEDERAL  INCOME  TAX  RATES  ON  DOMESTIC 
INCOME  FOR  SOME  OF  THE  U1GEST  OIL  PRODUCERS 


>  GroM  ules  price  from  all  5,000  bbl  would  be  (150,000. 

:  Gross  tales  price  from  all  1,825,000  bbl  would  be  154,750.000. 

Source:  Joint  Committee  on  Taxation,  Dec.  10,  1979. 

Mr.  RIBICOFF.  What  do  the  macro 
effects  of  the  minimum  tax  look  like? 
Decontrol  wiU  have  the  effect  of  in- 
creasing revenues  to  oil  producers,  ac- 
cording to  the  Congressional  Budget 
Office  of  about  $800  billion,  and  all  levels 
of  Government  will  take  $427  billion,  or 
54  percent.  This  minimum  tax  would 
add  about  $31,  which  is  4  percent  of 
total  additional  revenues.  stUl  leaving  42 
percent,  or  $342  billion  for  the  oil  pro- 
ducers over  that  currently  being  re- 
ceived. 

It  is  very  likely  that  these  figures  are 
conservative,  that  the  amount  left  with 
the  producers  will  be  substantially  more 
than  42  percent.  Testimony  before  the 
Finance  Committee  by  the  Treasury  De- 
partment is  that  the  oil  industry  has 
paid  a  tax  rate  on  domestic  income  of 
about  20  percent.  Nevertheless,  even  if 
the  CBO  estimate  is  accurate,  produc- 
tion should  not  b**  adversely  affected. 

Which  producers  will  bear  most  of  this 
tax? 

RELATIVB      IMPACT      ON      IKDEPEMDEMTS      VEHStrS 
MAJORS  or  THF  ZO-PEBCCNT  MINIMXTM  TAX 

Because  we  exempted  the  flrst  1,000 
barrels  per  day  produced  by  Independ- 
ents, the  Treasury  estimates  that  most 
of  the  effect,  in  fact  about  90  percent  of 
It,  will  be  borne  by  the  majors. 

Specifically,  flrst.  about  10  percent  of 
a  tax  on  newly  discovered  oil  is  attribut- 
able to  production  by  independents,  90 
percent  by  majors,  with  both  percent- 
ages including  royalty  Interests.  Second, 
the  shares  of  a  tax  on  heavy  oil  would 
be  approximately  the  same,  that  is  90  to 
10.  Third,  the  tax  on  tertiary  production, 
virtually  all  would  be  paid  on  oil  pro- 
duced by  majors. 

According  to  this  breakdown  then,  the 
20-percent  minimum  will  take  about  $3 
billion  from  the  independents  and  $27 
bilUon  from  the  majors.  Surely  this  Is 
not  any  bite  from  the  independents  in 
that  they  are  generally  exempt  from  any 
windfall  tax  at  all. 

What  is  the  real  effective  tax  rate  on 
producers? 

THB   CmcnVX   tax   rate   on   producers MOST 

RECENT   DATA 

According  to  the  Treasury  Depart- 
ment. OfBce  of  Tax  Analysis,  the  effec- 
tive tax  rate  on  all  producers,  including 
majors  in  recent  years,  has  been  about 


(In  percentl 


1977 


1978 


Exxon 

Standard  Oil  of  Indiana  (Anoca).. 

Mobil 

Arco 

Texaco 

Gulf 

Conoco 

Getty 

Maratfwn 

Weighted  averate 20.4 


2ta 

<•) 

32.8 

(•) 

10.8 

25.1 

1.7 

{•) 

IS.  2 

14.1 

20.S 

5.1 

2S.9 

20.0 

32.2 

27.4 

15.9 

14.8 

18.8 


Source:  Afl  rates  computed  by  the  Tax  Reform  Research 
Group  based  on  1978  SEC  10-K  reports  except  Exxon  and 
Amoco,  which  are  based  on  the  average  of  figures  in  Congress- 
man Vanik's  Corporate  Tax  Study  for  1977  and  the  June  12. 1978 
Tax  Notes,  and  Arto,  which  is  from  the  Vanik  study. 

Mr.  RIBICOFF.  I  point  out  that  cer- 
tain companies  like  Texaco  had  an  ef- 
fective Federal  income  tax  rate  of  15.2 
percent  in  1977  and  14.1  percent  in 
1978:  Gulf.  20.5  m  1977  and  5.1  percent 
in  1978:  and  Marathon.  15.9  percent  In 
1977  and  14.8  percent  in  1978. 

Let  us  turn  to  the  different  categories 
of  oU. 

First,  let  us  look  specifically  at  heavy 
oU. 

HEAVT    on. 

The  minimum  tax  would  total  $4.1 
bilUon  in  receipts  fnxn  heavy  oil. 

Heavy  (ril  currently  is  produced  exclu- 
sively by  the  majors  and  almost  all 
in  California. 

About  250.000  barrels  a  day  are 
produced  by  four  companies:  Chevron. 
Getty.  Union,  and  Belridge.  Belridge  was 
just  bought  by  Shell  for  $3.6  Ullion.  one 
of  the  largest  corporate  takeovers  in  his- 
tory in  terms  of  price  paid. 

As  of  last  July.  Chevron  produced  55.- 
000  barrels  per  day  of  heavy  oil.  Accord- 
ing to  the  Oil  &  Gas  Journal  of  August 
27.  1979,  of  that  55.000  barrels  per  day. 
15.000  was  classlfled  at  tier  I  oil.  whkdi 
sold  profitably  at  about  $5  per  barrel; 
14.300  was  classified  as  tier  n  oil,  which 
sold  profitably  at  about  $11.50  per  bar- 
rel; 25.500  was  classified  as  uncontrolled 
stripper  at  about  $15  per  barrel. 

Getty  produces  60.000  barrels  per  day. 
and  breaks  down  as  follows:  47.400  at 
lower  tier,  profitably  at  $5;  11.300  at 
upper  tier,  profitably  at  $11.50:  2.400 
at  uncontrolled  stripper,  profitably  at 
$15. 

Thus  a  substantial  portion  of  this  oil 
sold  profitably  at  rather  low  prices. 

According  to  the  Department  of  Ener- 
gy, we  will  get  an  additional  250.000  bar- 


rels per  day  by  1990  regardless  of 
whether  the  oil  Is  exempt  or  not. 

The  oil  will  be  codOxokA  to  be  pro- 
duced by  the  same  producers  because  it 
takes  special  technology  already  in  these 
companies'  hands. 

Chevron  has  announced  that  it  wfU 
double  Its  production  from  55.000  to  100.- 
000  barrels  per  day  by  the  year  1990.  This 
production  was  made  on  the  basis  of 
prices  at  $15  per  barrd  and  bdow. 

Mr.  President,  on  the  basis  of  the  eco- 
nomics of  the  heavy  oil  producers,  we 
would  have  to  conclude  that  a  20-peKent 
minimum  tax  above  a  $16.30  base  price 
will  simply  bring  us  an  additional  $4  bil- 
lion in  revenues  and  have  no  production 
effect. 

Second,  what  is  the  situation  regarding 
tertiary  on? 

TSKTIART   on. 

According  to  the  Congressional  Budget 
Office,  the  production  response  with  no 
tax  is  not  very  different  than  with  a  tax. 

According  to  table  8  of  the  report,  the 
average  daily  difference  in  production 
between  the  House  bill,  which  taxes  at  a 
60-percent  rate,  and  the  Senate  bQl, 
which  does  not  have  smy  windfall  tax.  is 
47.000  barrds  per  day. 

It  is  logical  on  the  face  of  these  small 
flgiuvs.  the  difference  between  a  60-per- 
cent rate  and  a  0-percent  rate  will  not 
change  in  any  significant  way  if  the 
0-percent  rate  is  increased  to  20  percent, 
which  is  on  a  base  of  $16.30. 

Thus  the  Senate  tax  will  be  less  than 
one-third  of  the  House  tax  on  this  cate- 
g(H7  of  old  <^.  already  being  profitably 
produced.  We  will  get  essentially  the 
same  production  given  the  current  kdA 
projected  price  of  oil. 

(According  to  the  Joint  Tax  Commit- 
tee, the  gain  to  the  Treasury  is  $12.0 
biUlon.) 

Third,  what  would  be  the  effects  on 
newly  discovered  oil? 

NEWI.T   OI8COTERED 

TTie  Senate  exempted  newly  discovovd 
oil  while  the  House  taxed  it  at  a  $17  base 
and  a  60-percent  rate.  The  cost  of  the 
Seriate  exemption  is  $71  billion  over  the 
1980-90  period.  The  Congressional  Budg- 
et Office  production  response  estimate 
is  264.000  additional  barrels  per  day 
over  the  House  bill.  As  the  chairman  of 
the  Senate  Budget  Committee.  Senator 
MnsKiE,  has  pointed  out  in  this  debate, 
the  per  barrel  cost  is  about  $86.  This  is 
in  comparison  to  the  House  bill. 

Although  a  minimum  tax  of  20  percent 
is  estimated  to  have  negligible. produc- 
tion effect,  it  would  raise  almost  $15  bil- 
lion in  revenues  from  the  bill. 

This  could  finance  our  entire  mass 
transit  program  over  the  10-year  period. 
Or  it  can  be  more  efficiently  invested  in 
other  energy  sources.  For  example,  as 
Senator  Muskik  has  pointed  out.  coal 
Uquef  action  and  gasification  can  produce 
domestic  oil  at  a  cost  of  $45  to  $50  per 
barrel.  Oil  shale  can  do  it  at  $28  per 
barrel — solar  and  wind  power  invest- 
ments displace  foreign  oil  at  a  cost  d  $25 
per  barrel — biomass  programs  at  $1S  to 
$21  per  barrel — cogeneration  8it  $16  per 
barrel — conservation  prograuns.  $15  per 
barrel — heat  pump  Installation.  $14  per 
barrel — and  promotion  of  existing  hy- 
droelectric projects,  $6  per  barrel. 

This  minimum  tax  makes  sense.  It  does 
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not  hurt  our  production,  and  it  produces 
sorely  needed  revenue. 

ICr.  President,  I  urge  adoption  of  the 
Robert  C.  Byrd-Bradley  substitute,  and 
I  yield  the  floor. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRE8IDINO  OFFICE31.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLCy.  Mr.  President.  I  rise 
in  support  of  the  pending  amendment 
before  the  Senate,  and  I  ask  the  Senate 
to  consider  its  implications  In  energy 
terms,  not  Just  in  oil  terms. 

This  is  a  20-percent  tax  on  three  ex- 
empt categories  of  oil:  new  oil,  tertiary 
oU.  and  heavy  oil.  Independents  are  ex- 
empt from  the  tax.  The  tax  applies  only 
to  the  20  percent  of  the  difference  be- 
tween $17  and  the  world  price.  If  the 
world  price  is  $30.  as  it  is  today,  the  pro- 
ducers still  get  about  $25  even  with  the 
tax. 

Ur.  President,  this  is  almost  double 
what  newly  discovered  oil,  heavy  oil,  and 
tertiary  oil  were  getting  just  this  time 
last  year.  Moreover,  as  world  prices  in- 
crease the  producers'  revenues  will  rise 
commmsurately.  Indeed,  one  of  the  most 
compelling  arguments  for  this  tax  is  that 
it  affords  us  some  long-term  protection 
against  the  continuing  escalation  of 
OPEC  prices. 

Having  a  mlniminn  tax  in  place  will 
enable  the  Government  to  capture  some 
share  of  future  OPEC  price  increases.  In 
other  words,  Mr.  President,  if  the  price 
of  oU  today  is  $30  in  the  world  market, 
and  the  same  thing  happens  next  year 
as  happened  this  year,  which  is  about  a 
60-percent  increase,  with  the  price  thm 
at  $45,  the  American  consumer  will  re- 
coup 20  percent  of  that  rise  through 
this  minimum  tax  and,  thereby,  be  able 
to  obtain  revenues  to  generate  more  en- 
ergy through  the  development  of  alter- 
nate sources  of  energy,  such  as  solar, 
such  as  coal,  such  as  cogeneration  and, 
most  effectively,  conservation. 

Mr.  President,  without  a  minimum  tax 
we  are  acquiescing  in  the  spUvUng  erf 
prices  that  will  be  the  result  of  decisions 
taken  on  the  other  side  of  the  world  by 
a  few  people  without  any  democratic  re- 
view and  without  any  cimtrol  over  our 
energy  security. 

At  the  same  time,  I  would  suggest  that 
th«e  will  be  a  negligible  supply  response 
effect  from  this  tax.  According  to  DOE 
it  will  be  about  150,000  barrels  a  day  loss- 
according  to  CBO,  even  less  than  that", 
about  75,000  barrels. 

The  reascms  why  production  will  not 
be  subetanUally  impaired  are  several 
First  of  all,  investment  in  oU  producUon 
to  made  on  the  basis  of  return  on  invest- 
ment expected,  and  the  key  factor  in 
the  return  on  investment  is  the  wwld 
price  of  oU. 

.^  *o"ld  "ureest  with  an  oil  price  now 
at  $30  and  prospectively  much  higher 
prospectively  much,  much  higher,  that 
there  are  sufBclent  revenues  for  in- 
vestment in  domestic  production  to  pro- 
duce sufficient  amounts  of  oil  in  this 

K^*7;  F^l"""  "**  "nance  Committee's 
Dill,  which  has  practically,  in  its  present 
form  now  being  considered  by  the  Sen- 
ate, over  $300  billion  accruing  to  the  oU 
companies  in  the  next  10  years,  it  would 


allow  the  oil  companies,  if  they  chose  to, 
to  double  their  present  investment  in  ex- 
ploration and  development. 

Last  year  they  were  spending  about  $15 
billion  to  $16  billion  a  year  on  explora- 
tion and  development.  A  $300  billion  fig- 
ure would  allow  them  to  double  that  if 
they  chose  to  do  that. 

I  would  also  suggest  that  the  structure 
of  the  present  windfall  profit  tax,  includ- 
ing the  minimum  tax  that  we  are  now 
considering,  provides  relatively  greater 
incentives  for  newly  discovered,  heavy, 
and  tertiary  production  than  for  produc- 
tion from  known  reserves.  The  tax  rate 
we  are  suggesting  today  is  about  25  per- 
cent on  tier  1,  and  on  tier  2  oil  it  is  75 
percent.  Clearly  there  is  a  greater  incen- 
tive to  go  out  and  search  for  new  domes- 
tic sources  of  oil  under  this  biU. 

Mr.  President,  I  also  suggest  that  this 
tax  is  not  an  exorbitant  tax.  It  is  less  in 
taxation  of  oil  production  than  exists  in 
countries  such  as  England  or  Norway.  I 
suggest,  Mr.  President,  also  that  it  is 
time  this  country  faced  up  to  the  fact 
that  the  fossil  fuel  potential  of  our  Na- 
tion is  limited  and  that  we  must  begin 
now  to  plan  for  the  time  when  we  will  no 
longer  have  such  fossil  fuels  available  for 
consumption. 

Presently  we  are  producing  about  10 
miUion  barrels  of  oil  domestically.  1971 
was  the  peak  production  in  this  country, 
which  was  about  11.4  miUion  barrels  a 
day.  Estimates  from  sources  as  diverse  as 
Harvard  Business  School,  in  its  very 
thorough  study  about  the  energy  future 
in  this  country,  concluded  that  we  will 
never  again  be  at  the  11.4  million  barrels 
per  day  production,  and  their  reasoning 
went  as  follows:  Of  the  9  million  to  10 
million  barrels  of  production  that  &n 
presently  In  existence  in  this  country,  by 
the  late  1980's  and  early  1990's  on^  5 
million  of  those  9  million  to  10  million 
barrels  will  still  be  in  production. 

If  we  decontrol,  which  the  President 
has  done,  and  put  a  windfall  profits  tax 
on  we  can  expect  only  about  4  million 
barrels  of  additional  production,  assum- 
ing a  million  barrels  from  tertiary  and 
very  high  technology  methods  of  recov- 
ery, and  we  are  still  at  only  10  million 
barrels  of  production  by  1990.  which  is 
our  present  level  of  domestic  production. 
Mr.  President,  I  think  it  is  also  impor- 
tant that  we  recognize  that  the  critical 
issue  here  is  not  simply  price  but  energy 
security.  The  country  is  perilously  de- 
pendent not  just  on  foreign  oil  but  on 
insecure  foreign  oil;  namely.  Persian 
Gulf  oil.  Twenty-five  percent  of  all  the 
oil  we  consume  in  this  coimtry  comes 
from  the  Persian  Oulf  area.  One  need 
only  refiect  on  the  last  month  or  the 
last  year  to  emphasize  the  vulnerability 
of  that  supply  to  this  country. 

Clearly  a  policy  that  recognises  that 
fact  must  include  an  emphasis  on  the 
strategic  petroleum  reserve,  in  bulldltig 
it;  an  emphasis  on  diversification  of  our 
foreign  oil  as  well  as  domestic  sources  of 
oil;  a  serious  effort  at  improved  energy 
efficiency  in  our  homes  and  transpoita- 
tion  systems;  and  also.  Mr.  President,  a 
concerted  effort  to  develop  tdtemate 
sources  of  energy  in  this  country,  sources 
such  as  our  coal  reserves,  sources  such 


as  s(dar  energy,  such  as  cogeneration 
and.  most  importantly.  Mr.  President, 
the  use  of  conservation  and  energy 
efficiency. 

In  the  next  5  years  that  is  the  place 
where  the  money  should  be  put  to  get 
the  greatest  retiun  on  invested  dollars. 
Mr.  President,  I  would  only  cite  the 
work  done  in  the  Finance  Committee  by 
the  distinguished  Senator  from  Oregcm 
(Mr.  Packwood)  who  time  and  time 
again  cited  the  cost  of  producing  a  bar- 
rel of  oil  equivalent  from  solar,  geo- 
thermal,  hydroelectric,  and  cogenera- 
tion. and  cited  continually  that  those 
figures  for  production  dramatically  un- 
dercut the  cost  of  producing  oil  in  a 
world  where  the  price  will  be  controlled 
by  an  OPEC  cartel. 

I  would  further  suggest.  Mr.  Presi- 
dent, that  the  revenues  derived  from  this 
minimum  tax  would  add  approximately 
$31  biUion  to  the  toUl  windfaU  profit 
tax  that  the  Senate  has  considered. 

Mr.  President,  that  would  bring  the 
total  windfall  profit  tax  in  the  Senate 
to  about  $185  biUion  or  $186  biUion.  That 
figure  is  considerably  less  than  what  the 
House  of  Representatives  passed.  Their 
bill  would  tax  the  oil  companies  at  about 
$276  billion  over  10  years. 

I  would  suggest  to  the  Senate  that  this 
might  be  the  last  opportimity  for  the 
Senate  to  get  a  strong  windfall  profit 
tax  from  our  consideration  of  this  leg- 
islation. In  some  senses,  Mr.  President, 
this  might  be  the  last  train  out  of  the 
station,  for  the  entire  Senate  to  recog- 
nize the  need  to  balance  production  of 
oil  and  the  incentive  that  we  must  pro- 
vide for  the  oil  Industry  to  produce  do- 
mesticaUy  and  internationally  in  a  di- 
versified manner. 

We  must  weigh  those  against  the  cost 
and  the  potential  of  producing  other 
forms  of  energy,  and  the  need  to  cush- 
ion the  impact  of  those  much  higher 
energy  prices  on  the  poor  and  the  middle 
class  of  this  country  who  have,  in  effect, 
a  serious  tax  placed  on  them,  not  by  the 
Congress  of  the  United  States,  their 
elected  representatives,  but  by  the  OPEC 
oil  ministers,  who  will  raise  the  price  of 
oil  and  take  money  out  of  their  pockets 
at  a  whim,  in  a  decision  that  would  be 
taken  without  scrutiny  or  significant  in- 
put by  the  U.S.  Government  or  its  rep- 
resentatives. 

So.  Mr.  President.  I  urge  the  adoption 
of  this  minimum  tax.  It  is  timely.  It 
gets  the  revenues  provided  by  the  Senate 
bill  to  a  level  where  we  can  make  an 
Impact  on  alternative  energy  sources, 
and  I  urge  that  the  Senate  adopt  the 
amendment. 

Mr.  8CHMITT.  Mr.  President,  I  have 
listened  with  considerable  interest  to  the 
remarks  of  the  Senator  from  New  Jersey, 
and  in  particular  when  he  got  down  to 
what  he  referred  to  as  "facts"  with  re- 
spect to  the  potential  for  domestic  pro- 
duction of  crude  oil  and  other  related 
energy  sources. 

As  is  so  often  the  case  on  this  fioor,  I 
am  afraid  that  the  Senator  from  New 
Jersey  has  confused  facts  with  self-ful- 
fllUng  prophecies.  Because  it  is  a  fact 
that  for  25  years  this  country  has  not 
been  systematically  exploring  in  all  those 
areas  where  it  could  explore,  which  are 
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potentially  productive  with  respect  to 
crude  oil. 

It  Is  Just  not  true  that  we  cannot  pro- 
duce a  great  deal  more  crude  oil  in  this 
country,  and  in  fact  become  a  potential 
threat  to  foreign  sources.  Not  only  do  we 
have  Alaska  and  the  offshore  regions  yet 
to  be  fully  or  even  partially  explwed  in 
many  cases,  but  we  have  got  new  places 
to  look  in  areas  where  we  have  already 
explored,  or  where  we  have  been  re- 
stricted from  exploring  because  of  un- 
fortunately restrictive  Federal  land  pol- 
icy. 

If  the  Senator  would  substitute  the 
words  "self-fulfilling  prophecy"  for 
"fact."  I  could  go  along  with  most  of 
what  he  has  said.  If  It  were  absolutely 
true  that  there  were  no  significant  po- 
tential for  new  domestic  production.  I 
think  the  present  occuptuit  of  the  chair 
(Mr.  BoREN)  and  I  would  agree  that  de- 
control did  not  make  any  sense  whatso- 
ever. Obviously,  decontrol,  if  valid  at 
all.  is  based  on  the  assumption  that  there 
is  a  great  deal  more  oil  and  gas  to  be 
found,  and  more  to  be  discovered  in  ex- 
isting fields,  both  by  secondary  and  ter- 
tiary means;  that  heavy  oil  represents  a 
tremendous  potential  resource  for  North 
America:  and  that  if  you  add  to  that  gas 
products,  which  in  many  cases  are  a  sub- 
stitute for  crude  oil  products,  this  coun- 
try could  become  energy  self-sufficient  in 
a  relatively  short  time — if  we  decide  that 
is  what  we  want  to  do.  But  apparently 
we  are  determined  not  to  do  it. 

All  the  ideas  the  Senator  from  New 
Jersey  has  mentioned  with  respect  to 
conservation,  greater  self-sufficiency,  re- 
search and  development  into  solar,  and 
hopefully  incentives  for  use  of  solar  en- 
ergy, are  all  very  good;  but  the  one  thing 
repeatedly  left  out  in  litanies  of  that  na- 
ture is  the  time  perspective  for  what  we 
have  to  do.  For  3  years  in  this  body,  I 
and  othei-s,  including  the  distinguished 
occupant  of  the  chair,  have  been  trying 
to  bring  this  time  perspective  into  con- 
sideration, and  it  appears  to  be  almost 
impossible  to  do  so. 

The  short-term  energy  economy  of  this 
country  is  dependent  on  oil  tuid  natural 
gas.  There  is  no  alternative  to  that.  If 
we  are  ever  going  to  remove  the  threat 
to  our  national  security  that  comes  from 
an  overdependence  on  foreign  supply,  a 
dependence  for  our  essential  supply  on 
foreign  countries,  we  must  produce  do- 
mestic oil  and  gas  as  rapidly  as  we  can; 
at  least  we  must  become  a  threat  to  pro- 
duce it.  and  we  certainly  are  not  a  threat 
today  to  produce  our  essential  supply. 
And  we  are  not  going  to  be  after  the  bill 
we  are  discussing  becomes  law. 

At  the  same  time  that  we  recognize 
our  short-term  energy  dependency  on  oil 
and  gas,  we  must  realize  that,  as  a  tran- 
sition into  some  more  optimum  energy 
future  where  truly  renewable  energy 
sources  form  the  base  of  our  economy, 
we  have  coal,  we  have  uranium,  we  have 
in  some  areas  geothermal,  we  can  in- 
crease the  use  of  passive  and  semiactive 
solar  systems,  and.  maybe  most  impor- 
tantly, we  can  apply  our  technology  cap- 
ability to  increased  efficiency  in  the  con- 
version of  mergy  from  one  form  to 
another. 


But,  again,  that  is  something  that 
takes  time.  We  cannot  become  inde- 
pendent of  the  Middle  East  of  any  other 
part  of  the  world  for  oil  imports  unless 
we  have  built  in  a  short-term  security 
blanket  for  oil  and  gas.  while  at  the  same 
time  investing  both  pubUc  and  private 
money,  with  appropriate  incentives  to  do 
so.  in  these  transition  energy  sources. 

There  is  no  question  in  this  Senator's 
mind  but  that,  again,  if  we  put  our  minds 
to  it.  already  in  the  next  century  we  can 
begin  to  replace  existing  energy  plants 
dependent  on  fossil  fuels  and  fission  as 
a  nuclear  energy  source  with  energy 
plants  that  are  truly  based  on  renewable 
or  essentially  renewable  energy  supplies: 
nuclear  fusion,  solar,  even  hydrogen  as  a 
supportive  fuel,  produced  by  the  decom- 
position of  water;  probably  those  would 
be  the  three  essential  elements  of  that 
futuristic  energy  economy. 

But  again  I  submit  to  the  Senator 
from  New  Jersey,  first,  that  what  he  calls 
facts  about  present  geological  parame- 
ters of  fossil  fuel  supply  are  not  the  facts, 
and  have  certainly  not  proved  to  be  the 
facts,  but  have  become  a  self-fulfilling 
phophecy  for  at  least  25  years. 

Second,  without  the  proper  time  per- 
spective for  all  of  those  great  ideas  he 
has  brought  out,  we  will  not  reach  any 
of  them  at  the  time  we  need  them. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  I  have  been  trying  for 
some  time  to  assess  the  rationale  behind 
the  minimum  tax.  Basically,  all  I  can 
come  up  with  is  that  we  are  launched  on 
a  punitive  expedition,  the  kind  that 
Presidents  of  the  United  States  and 
rulers  of  foreign  countries  used  to  do  for 
areas  in  tne  world  that  were  not  living 
up  to  the  foreign  policy  expectations. 

In  this  instance,  we  are  taking  it  out 
on  an  industry  and  its  producers,  with- 
out regard  to  the  public  interest  and.  by 
device,  trying  to  make  the  public  interest 
the  amount  of  money  that  would  be 
raised  by  the  tax.  We  are  ignoring  the 
pubUc's  real  interest  as  to  whether  or 
not  it  gets  something  In  return  for  that 
mcHiey  or  whether  that  money  cdUld  be 
better  spent  in  the  production  of  oil. 

Mr.  President,  if  you  take  a  rational 
look,  on  an  intellectual  basis  and  not  an 
emotional  basis,  at  what  is  impUed  here, 
if  you  buy  the  theory  of  the  Senator 
from  Arkansas  (Mr.  Bumpers)  and  the 
distinguished  chairman  of  the  Senate 
Energy  Committee  (Mr.  Jackson)  that 
there  is  no  more  oil  to  find,  that  we 
found  the  last  barrel  and  it  is  Just  a 
question  of  producing  it  and  we  are  on 
the  way  out,  then  there  is  no  way  morally 
in  which  you  can  justify  the  decision  to 
decontrol. 

If  we  know  where  the  last  barrel  of 
oil  is,  if  we  know  that  we  have  reached 
that  moment  in  time  where  its  existence 


is  known  to  us  and  we  have  but  to  ino- 
duce  it.  then,  indeed,  there  is  no  jostifl- 
cation  for  doing  anything  except  increas- 
ing the  controls  and  producing  oil  in  the 
public  interest  for  as  long  a  period  of 
time  as  we  can.  and  in  the  greatest  eco- 
nomic interest  of  the  Nation. 

But  if ,  as  I  beUeve  and  a  good  many 
others  believe,  there  is  oil  in  the  ground 
right  now.  the  existence  of  which  is 
known  to  us  but  the  technical  abihty  to 
produce  it  is  not  yet  known  to  us,  then 
there  can  be  absolutely  no  justification 
for  a  minimum  tax  on  the  enhanced  re- 
covery oil. 

If,  also,  as  I  beUeve  and  many  others 
beUeve,  we  have  only  explored  S  percent 
of  the  publicly  owned  lands  of  this  coun- 
try— and  a  good  many  private  lands  are 
yet  to  be  explored,  a  good  deal  of  the 
lands  offshore  of  this  coimtry  have  jret  to 
be  explored,  and  a  good  dnl  of  energy 
lies  out  there  waiting  to  be  discovered, 
there  can  be  no  rational  sense  to  attach 
a  windfall  to  something  whose  costs  of 
production  are  yet  unknown  to  us. 

It  just  makes  no  sense  that  there 
would  be  a  tax  on  newly  discovered  oil 
on  that  basis,  on  the  basis  of  a  minimum 
tax,  without  regard  to  whether  or  not 
there  is  a  profit  attendant  to  it. 

To  that  extent,  lifting  the  oU  in  the 
ground  that  we  can  lift  and  that  we  know 
about  provides  the  financing  to  expl<H% 
for  and  produce  that  oil  whose  existence 
we  suspect  but  know  not  yet  to  what 
extent  and  where  it  all  is. 

Indeed,  if  there  is  no  new  oU  to  be 
foimd,  as  has  been  suggested  by  some 
Senators,  then  there  is  no  threat  to  us 
in  having  no  tax  on  newly  discovered  oil 
because  there  will  not  be  any  exemption 
because  we  will  not  have  any  that  we 
have  discovered.  But  if  that  oil  exists  in 
deep  canyons  off  the  coast  of  Maryland. 
in  deep  structures  in  the  Rocky  Moun- 
tains called  the  Overthrust  Belt,  in  far 
off  places  in  Alaska  where  wells  are 
extraordinarily  expensive  to  build  and 
technically  difficult  to  achieve  because 
of  environmental  restrictions  that  God, 
not  the  EPA.  laid  down,  then  it  seems  to 
me  that  there  is  no  rational  purpose  in 
R,sisp«^<rig  a  national  tax  on  those  before 
at  least  we  have  come  to  a  conclusion 
that  there  is  indeed  some  kind  of  a  wind- 
fall on  them. 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 

Mr.  WALLOP.  I  will  be  happy  to  yield. 

Mr.  LONG.  I  can  recall  the  time  when 
people  used  to  say  in  Louisiana  that  there 
was  no  oil  to  be  found  in  the  southern 
part  of  the  United  States  east  of  the 
Mississippi  River.  I  can  recall  oil  and  gas 
people  in  T.nntKianR  used  to  say.  "Do  not 
go  to  Mississippi.  All  you  will  do  is  lose 
your  moiney.  Thore  is  no  oil  or  gas  to  be 
found  in  Missiasippi." 

Of  course,  since  that  time  pecqde  have 
found  a  lot  of  it. 

My  hometown  is  in  East  Baton  Rouge 
Parish,  the  State  capital,  but  it  adjoins 
Livingston  Parish.  Uvingston  Parish  is 
to  the  east.  I  have  known  many,  many 
people  to  go  there  and  drill  wdls  in 
Uvingston  Parish  and  they  were  unl- 
f ormly  unsuccessfuL  So  the  slogan  grew 
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xbMt  tbere  Is  no  oil  to  be  found  and  no  gas 
to  be  found  in  Uvlngston  Parish.  Any- 
body who  drills  over  there  Is  either  an 
idiot  or  a  fool. 

It  went  along  that  way  for  a  long  time 
until  someoDe  drilled  down  very  deep, 
down  below  15.000  feet,  and  brought  in 
the  so-called  Tuscaloosa  sands.  Those 
Just  happen  to  be  the  most  productive 
gas  wdls  anywhere  in  Louisiana.  The 
production  of  those  deep  wells  is  so  fan- 
tastic that  I  fear  to  state  the  exact 
amount.  But  anyone  can  check  it.  They 
are  prObably  the  best  gas  wells  in  the 
lower  48  States. 

People  have  their  orders  in  line  to  get 
more  drilling  rigs  because  it  takes  big. 
heavy  drilling  rigs  to  drill  down  below 
15.000  feet 

Everyone  is  enthusiastic  about  it. 
lliere  is  a  whole  region  there,  a  whole 
tier  of  parishes  across  Louisiana,  where 
everyone  assumed  there  was  no  oil  and 
no  gas  to  be  found.  Of  course,  that  trend 
continues  on  across  and  out  into  the 
gulf.  I  suppose  that  the  Tuscaloosa  name 
probably  is  applied  because  the  first  in- 
dication of  that  geological  formation  was 
found  somewhere  over  near  Tuscaloosa, 
Ala. 

But  there  is  a  fantastic  amount  of  gas 
that  will  make  a  great  contribution  to- 
ward solving  our  energy  problem.  This 
gas  would  not  have  been  found  unless 
someone  had  decided  to  spend  a  lot  more 
money,  drill  a  lot  deeper,  and  take  a 
bigger  chance.  In  doing  so,  they  foimd 
this  big  amount  of  gas  being  developed 
in  Louisiana  today. 

Mr.  WALLOP.  Incidentally,  they  did 
that  because  they  had  a  free  market  in 
which  to  oi>erate.  That  was  in  the  days 
when  the  State's  own  gas  was  not  sub- 
ject to  price  control.  The  intrastate 
market  was  not  a  controlled  market  at 
that  time. 

Mr.  LONG.  And  even  now  there  are 
some  producers  who  have  indicated  to 
me  that,  in  view  of  the  fact  that  they 
will  have  the  dead  hand  of  Federal  reg- 
ulation on  them,  short  of  15,000  feet  they 
will  be  controlled  but  not  below  15,000 
feet,  they  are  drilling  now  without  any 
intention  of  finding  ansrthing  on  the  way 
down  to  15,000  feet.  They  are  not  inter- 
ested in  producing  or  even  finding  any- 
thing. Presumably,  they  might  even  drill 
through  it  without  coring  for  it  on  the 
way  down  on  the  theory  that  that  is 
not  what  they  are  looking  for.  They  are 
looking  for  gas  they  can  sell  at  a  deregu- 
lated price. 

Mr.  WALLOP.  There  are  those  in  this 
body  who  will  claim  that  is  a  plot.  It 
is  difficult  for  someone  to  drill  something 
that  he  knows  will  not  produce  money. 

Mr.  LONG.  I  have  a  chart  which  has 
been  made  available.  It  is  published  by 
the  National  Petroleum  Council  and  the 
American  Association  of  Petroleimi  Geol- 
ogists. It  indicates  that  98  percent  of 
the  prospective  sediment  basins  that  ex- 
ist in  this  country  are  still  untouched  by 
drilling.  In  some  cases  I  am  sure  these 
would  be  locations  below  those  that  have 
already  been  drilled.  For  example,  I  know 
in  the  text  on  the  chart  it  refers  to  deep 
geological  basin  areas  where  the  largest 
reserves  of  natural  gas  have  long  been 


expected  to  come  from  depths  below 
15.000  feet,  and  it  mentions  that  in  1978 
only  403  such  deep  wells  were  drilled  or 
IV^  percent  of  the  total  of  49,900  wells. 
Roughly,  out  of  50,000  wells  only  1  per- 
cent were  drilled  down  below  the  15,000 
foot  depth.  It  is  expensive  to  drill  down 
there,  but  there  is  an  enormous  amount 
of  energy  to  be  found,  as  the  experience 
of  Louisiana  will  indicate. 

In  addition  to  that,  of  course,  there 
are  all  sorts  of  frontier  areas. 

Mr.  WAUiOP.  Willie  there  are  all 
sorts  of  energy  to  be  found,  and  many 
of  us  realise  that,  there  are  also  all  sorts 
of  energy  not  to  be  found  but  just  ex- 
penses incurred  in  search  for  it. 

Mr.  LONG.  Yes,  in  many  cases  Just  a 
huge  amount  of  m<«iey  to  be  spent. 

Mr.  SCHMTTT.  The  normal  ratio  of  a 
producer  to  a  dry  is  1  to  9.  For  every 
producing  well  you  get,  you  drill  nine 
dry  wells.  That  is  part  of  the  game.  The 
whole  history  of  ec<Miomic  geology,  of 
which  this  is  a  part,  is  one  that  attracts 
the  risk  taker.  If  they  were  not  in  geo- 
logical searching,  they  would  be  in  other 
things,  farming,  ranching,  or  Las  Vegas. 
But  you  take  away  their  incentive  if  you 
say,  "No,  we  will  not  let  you  look  where 
you  might  get  some."  That  would  happen 
in  Louisiana  and  everyplace  else.  When 
we  talk  about  fnmtier  areas,  and  this 
has  just  come  to  light  in  the  last  10  or 
15  years,  one  thing  we  have  to  remember 
is  that  almost  all  oil  and  gas  produced 
in  this  coimtry  or  anywhere  else  has 
been  produced  because  we  discovered  a 
structure.  The  Senator  from  Wyoming 
referred  to  a  deep  structiu«. 

Those  are  folded  rocks,  a  type  of 
structure  which  has  acted  as  a  trap  for 
oil  and  gas  in  these  porous  sands,  perme- 
ase sands,  in  limestones,  and  it  was 
discoverable  by  geophysical  means. 

We  have  just  recently  found  out  that 
there  are  other  ways  in  which  you  can 
trap  that  without  any  kind  of  definable 
structiu^.  We  have  just  gotten  the  tech- 
nology In  low-noise  electronics  and  ana- 
lytical techniques,  using  computers,  to 
begin  to  sort  out  geophysical  data  from 
some  of  these  other  clues,  and  they  are 
beginning  to  find  nl  at  very  shallow 
depths.  Before,  we  just  ignored  those, 
because  we  did  not  know  about  them. 

The  frontier  for  oil  and  gas  produc- 
tion is  at  least  as  much  as  Mr.  Pitts  puts 
in  that  diagram.  I  beUeve  it  is  Mr.  Pitts' 
diagram  for  the  NPA. 

Mr.  LONG.  Yes. 

Mr.  SCHMITT.  It  shows  the  favoraUe 
basins  where  we  have  yet  to  explore.  For 
us  to  be  here,  in  the  UJS.  Cmgress,  doing 
everything  we  can,  by  tax  and  regula- 
tion, to  discourage  exploration  in  those 
frontier  areas  is  almost  unbelievable. 
Almost  unbelievable,  but  not  qiiite. 

Mr.  LONG.  It  really  is  tragic  when  you 
think  of  the  tremendous  need  we  have 
and  of  how  the  Nation  is  suffering  right 
now.  Much  of  the  trouble  we  are  having 
with  our  people  being  held  hostage  over 
there  in  Iran  is  that  they  think  they  have 
a  lot  of  leverage  on  us  and  on  the  rest  of 
the  world. 

Mr.  WALLOP.  One  has  only  to  look  at 
the  behavior  of  the  Japanese  to  know 
how  much  leverage  they  have.  We  find 


them,  at  least  as  of  this  morning,  un- 
willing to  help  us  because  of  their  thirst 
for  that  resource.  They  are  buying  the 
part  that  we  gave  up.  Nevertheless,  our 
dependence  did  not  diminish;  we  Just 
shifted  it  to  another  source. 

Mr.  LONG.  I  notice  here,  perhaps  the 
Senator  knows  more  about  this  than  I 
do,  that  one  of  the  areas  mentioned  is 
the  so-called  overthrust  belt,  an  over- 
thrust  belt  at  25.000  feet.  Does  that  mean 
that  the  production  is  regarded  as  be- 
ing 25.000  feet  in  depth? 

Mr.  WALLOP.  It  goes  down  to  25,000 
feet.  That  is  the  well  of  which  I  spoke 
this  morning,  which  is  the  deepest  test 
well  yet  drilled  in  the  world,  which  was 
just  under  20,000  feet.  They  explored,  on 
the  way  down,  some  14  or  15  different 
zones  and  found  nothing — nothing  pro- 
ducible economically. 

Mr.  LONG.  Here  is  another  very  large 
basin  which  appears  to  be  out  in  the 
State  of  Nevada  and  also  in  the  State  of 
Utah:  "Great  basin.  40,000  feet."  Does 
that  mean  that  the  production  there 
might  be  40.000  feet  down  inside 

Mr.  WALLOP.  That  is  right.  That  is 
a  structure  which  they  expect  will  yield 
as  has  the  overthmst  belt.  The  interest- 
ing thing  is  that  the  overthrust  belt  does 
not  show  on  that  map.  but  they  have 
drilled  some  367  dry  holes  in  that  area — 
it  is  much  like  an  area  in  Mississippi  and 
Louisiana  that  the  Senator  was  talking 
about — where  it  appeared  to  be  favor- 
able. Logic  told  geologists  that  there  was 
oil-bearing  structure  there,  but  they 
could  not  find  the  key.  could  not  unlock 
it.  They  tried  and  tried,  367  wells  before 
they  discovered  it.  Now.  with  some  of  the 
new  seismic  techniques,  their  average  in 
there  is  not  the  kind  of  average  Senator 
ScHMiTT  has  talked  about,  one  to  nine. 
It  has  dropped  a  little  bit  there  because 
they  know  how  to  approach  it. 

It  is  extremely  tricky  to  find  the  folds. 

What  is  meant  by  the  overthrust  is  just 
that.  Geological  pressives  in  the  past 
pushed  up  over  the  top,  locking  this  oil 
in  pools — not  in  great  formations  Uke 
the  big  Texas  fields  or  the  earlier  Salt 
Creek  field  in  Wyoming,  or  some  of  those 
in  the  gxilf  of  the  Senator's  State,  but 
little  pools  in  the  overthrust.  They  are 
numerous,  but  they  do  not  follow  the 
geologic  precision  that  old  oil  fields  used 
to  have,  where  you  would  line  things  up 
on  a  section  line  and  go  8  or  10  miles 
this  way  with  offsets  on  both  sides. 

On  these,  you  might  have  one  here, 
one  less  than  a  quarter  of  a  mile  away, 
one  might  be  a  mile  and  a  quarter  away. 
They  are  not  contiguous  pools. 

That  is  i>art  of  the  expense  that  is 
attendant  on  this  kind  of  exploration. 
Yet  many  people  think  from  what  has 
been  discovered  to  date  that  this  has 
the  potential  of  exceeding,  I  say  to  my 
friend  from  Alaska  here,  the  discoveries 
in  Prudhoe  Bay.  Yet  we  may  not  see  if 
that  gets  discovered  in  this  centiur.  We 
may  see  it,  but  It  seems  a  shame  to  put 
off  for  that  time  while  we  are  going 
through  the  transition  of  these  rather 
extraordinary  synthetic  fuel  programs, 
the  problems  of  which  are  not  all  yet 
known  to  us.  Whatever  they  do,  they  do 
not  take  care  of  us  between  now  and 
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1990.  It  is  going  to  take  a  little  time  for 
us  to  get  on  line  with  those  things.  That 
Is  the  nearest-term  answer  we  have. 

Mr.  LONG.  This  Senator  was  Udd.  and 
I  have  no  reascn  to  think  otberwiM.  that 
in  seeking  energy  in  the  North  Sea.  there 
were  about  400  wells  drilled  out  there, 
maybe  more,  before  anyone  ever  found 
enough  oU  and  gas  in  paying  quantities 
to  make  people  think  that  this  was  really 
worth  the  risk.  Prior  to  that  time,  what- 
ever they  had  found  had  so  Uttle  po- 
tential  

Mr.  WALLOP.  And  was  so  expensive. 

Mr.  LONG  (continuing) .  That  it  had 
little  meaning.  It  would  be  what  you 
would  regard  as  petrochemicals,  but  not 
in  commercial  quantity,  so  it  would  not 
justify  the  expense  of  drilling. 

In  the  AUantic  today,  there  is  a  huge 
area  out  there.  Conceivably,  it  might 
very  well  provide  all  our  energy  needs, 
but  so  far,  all  they  have  foimd  is  some 
indication,  just  enough  of  a  showing  of 
gas  that  they  know  there  are  hydro- 
carbons to  be  found  beneath  the  Atlan- 
tic. Whether  there  is  enough  out  there 
to  Justify  drilling,  one  does  not  know. 
There  have  been  quite  a  few  wells  drilled. 
Really,  to  do  It  right,  it  would  seem  that 
perhaps  a  thousand  wells,  at  least,  should 
be  drilled  out  there.  But  it  cannot  be 
done  qul<dcly. 

Mr.  WALLOP.  Without  capital.  The 
rate  of  capital  will  dictate  the  rate  of 
exploration,  for  sure. 

Mr.  LONG.  Yes. 

Mr.  WALLOP.  The  other  point  that 
we  have  to  make  with  regard  to  tertiary 
recovery  is  that  it  is  the  greatest  po- 
tential for  near-term  supply  response 
between  now  and  the  middle  of  the  next 
decade,  the  mideighties. 

We  have  an  area  in  Wyoming  called 
the  Dobytown.  They  have  spent  a  con- 
siderable amount  of  money  developing 
a  well  down  there.  They  come  to  find 
out,  having  done  that,  that  they  are 
being  told  they  are  going  to  be  allowed 
that  well  but  they  cannot  drill  for  any 
more,  because  that  is  in  the  so-called 
wilderness  review  area.  The  Bureau  has 
already  made  that  well  uneconomical 
by  not  realizing  that  what  is  important 
in  a  test  well  is  just  that:  You  spend 
a  lot  of  money  trying  to  develop  in- 
formation about  the  surrounding  ground, 
only  to  find  out  that,  having  gotten  that 
well,  that  is  all  you  are  going  to  be 
allowed. 

It  is  uneconomical  as  a  venture  for 
them.  The  well  itself  will  probably  pay 
Itself  back,  but  the  venture  itself  is  lost 
until  the  Bureau  of  Land  Management 
can  make  up  its  mind. 

These  deep  wells  do  not  get  punched 
down  in  a  matter  of  6  to  8  weeks,  like 
the  old  4.000  foot  wells.  In  Wyoming, 
at  the  beginning  of  the  last  decade,  the 
beginning  of  tiie  seventies,  the  average 
well  in  the  State  was  3,700  feet  deep. 
Now  that  has  moved  up  to  9.400  feet,  the 
average  new  discovery,  which  is,  ob- 
viously, accelerating.  One  of  the  things 
does  not  necessarily  happen,  that  you 
get  economies  of  scale  by  cheap«iing 
drilling  costs  for  longer  distances.  Tbey 
go  up  a  good  deal  higher,  obviously. 

The  question  of  the  heavy  oil  has  to 
come  as  the  most  puzzling  kind  of  pqgi- 


tton  on  the  part  of  the  administration, 
because  the  President  hinisdf  said,  out 
in  California,  that  it  was  in  the  national 
Interest  not  to  tax  heavy  oU.  He  made 
that  recommendation.  The  chairman, 
acting  on  the  President's  own  specific 
^recommendation,  made  that  recom- 
mendatimi  to  us  in  the  Committee  on 
Finance.  The  committee  voted  in  favor 
of  that  amendment  unanimously. 

As  we  go  down  and  lo(Mc  to  the  future, 
I  guess  we  would  have  to  say  that  there 
is  no  risk  m  not  taxing  newly  discovered 
oil,  because  we  are  not  going  to  find  any. 
There  is  not  going  to  be  any  tax  advan- 
tage accruing  to  anybody,  if  the  country 
is  going  to  take  any  risk  on  anything 
right  now  to  get  out  of  this  peculiar 
pickle  that  we  are  in.  where  people  who 
have  no  interest  in  democracy,  no  in- 
terest in  the  world's  economic  structure, 
no  interest  in  manufacturing,  no  Interest 
in  our  foreign  policy  interest,  have  the 
power  to  drive  our  decisionmaking. 

That  is  what  is  puzzling  to  me.  The 
country  is  really  taking  a  risk  that  gives 
it  an  opportunity  to  do  somettilng.  to 
explore  the  frontiers  we  have  without 
penalty:  and,  second,  to  explore  the 
frontiers  of  production  of  quantities  of 
oU. 

(Mr.  HEFLIN  assumed  the  chair.) 

Mr.  BOREN.  Will  the  Senator  yield? 

Mr.  WALLOP.  I  am  happy  to. 

Mr.  BOREN.  Bfo.  President,  I  compli- 
ment the  Senator  from  Wyoming  for  the 
remariu  he  is  making.  I  want  to  asso- 
ciate myself  with  them. 

When  we  talk  about  whether  or  not 
the  Senate  will  look  responsible  or  not 
in  the  eyes  of  the  pubUc,  I  think  we  ought 
to,  again  as  the  Senator  indicated,  think 
about  what  it  is  we  are  trying  to  do. 

We  are  trying  to  look  after  the  na- 
tional security  interests  of  the  United 
States,  to  make  sure  we  produce  enough 
energy  here  at  home  that  we  do  not  find 
ourselves  as  an  entire  nation  literaUy 
the  hostages  of  the  Khomeinis  of  this 
world.  We  are  tiring  to  make  sure  we  will 
not  leave  the  American  consumers,  in 
general,  forever  dependent  upon  the 
price  machinations  of  OPEC  or  other 
energy-producing  groups  that  might  be 
formed  in  the  future. 

The  only  way  we  can  assure  that  the 
American  consumer  will  not  remain  to- 
tally at  the  mercy  of  these  groups  is  to 
produce  enough  energy  here  in  the 
United  States,  that  we  have  the  power 
here  at  home  to  meet  the  needs  of  the 
people  without  being  so  dependent  they 
can  set  the  price. 

Mr.  WALLOP.  Would  my  friend  agree 
that  the  basic  job  of  the  Senate  is  not 
to  look  responsible,  but  to  act  resptmsibly 
and  be  respectable? 

Mr.  BOREN.  The  Senator  is  absolutely 
right. 

I  think  what  we  are  seeing  is  putting 
politics  and  political  perceptions  in  the 
short  run,  not  the  long  run.  but  In  the 
short  run,  ahead  of  what  is  best  for  the 
United  States  of  America. 

I  do  not  want  to  have  to  answo:  5 
years  or  10  years  from  now  when  the  peo- 
ple see  the  full  implications  ot  what  is 
being  done,  the  question  of  why  we  did 
not  do  something  back  in  1979  when  we 


had  an  opportunity  to  produce  more  en- 
ergy at  home,  why  we  left  the  countiy 
continually  dqiendent  iwon  overseaa 
sources  for  the  energy  we  need. 

I  do  not  want  to  have  to  answer  that 
question.  I  want  to  be  in  a  position  to 
say  as  one  Senator,  "I  did  everytiUng 
that  I  could  to  encourage  additional  pro- 
duction of  energy  here  in  this  country." 

Ttiose  who  are  supporting  this  so- 
called  minimum  tax  know  the  figures  as 
well  as  I.  Tliey  know  the  experts  have 
said,  in  terms  of  newly  discovered  oU.  if 
we  exempt  it  from  the  tax  comidetdy 
we  can  probably  produce  a  milli<m  bar- 
rels a  day  of  additional  petrtdeum  in  this 
country.  They  know  the  Office  of  Tech- 
nology Assessment  itself  has  said  that 
from  tertiary  oil  and  enhanced  recovery 
projects  that  we  have  enough  oil  at  $30 
a  barrel  or  less,  from  that  source  to  pro- 
duce a  million  barrels  a  day  every  day 
for  the  next  50  years. 

That  is  not  the  focus  here.  It  is  not  a 
matter  of  what  is  best  for  this  countiy. 
It  is  a  matter  of  what  might  took,  good 
in  the  short  run  to  those  who  do  not 
fully  understand  what  this  issue  is  all 
about.  It  is  all  about  going  up  4  or  5  or  10 
points  in  the  polls. 

I  suggest  we  not  only  have  a  shortage 
of  domestically  produced  energy  in  this 
country,  but  a  shortage  of  statesmanship. 

If  there  is  any  institution  to  Uame  for 
what  has  happened  in  this  country  over 
the  past  few  years,  it  is  the  Congress  of 
the  United  States.  The  people  should  hold 
this  Congress  responsible  for  what  has 
happened  when  we  have  continued  con- 
trols on  the  prices  of  domestically 
produced  products  and  oicouraged  the 
export  of  American  jobs  and  American 
capital  to  other  countries  to  produce  the 
energy  there  instead  of  producing  it  here 
at  home. 

I  know  it  is  popular.  It  is  popular  to 
say  that  we  are  not  responsible  and  that 
controls  are  not  responsible.  It  is  popu- 
lar to  say  that  the  "big  oil  computes" 
are  responsible  for  the  crisis  we  now  face. 

Mr.  WALLOP.  Popular,  if  my  friend 
will  yield,  to  indulge  in  the  sort  of  po- 
litical mach<Msm,  flex  our  muscles  and 
say,  "I  was  bold  and  independent  enough 
to  kick  big  oil,"  when,  indeed,  we  have 
had  a  hard  time  on  this  floor  getting 
people  to  understand  that  this,  i»«c- 
tlcally  speaking,  is  not  a  major  tax  on 
big  oil,  but  on  small  cil,  the  ones  that 
provide  us  the  supply. 

Mr.  BOREN.  The  Senator  is  absolutely 
correct. 

I  heard  Soiators  on  this  floor  getting 
up  and  crjring  tears  about  the  profits  of 
the  big  oil  companies  and  what  they  are 
mfijfing  overseas. 

Mr.  WALLOP.  And  then  unwilling  to 
tax  or  even  approach  them. 

Mr.  BOREN.  The  Senator  is  absolutely 
correct. 

Show  me  in  this  bill  where  one  penny 
of  tax  is  being  levied  on  the  oil  produced 
overseas  by  the  big  companies  or  mar- 
keted overseas  or  refined  overseas.  There 
is  not  one  penny  of  tax,  not  one  penny 
being  levied  in  this  bill  against  the  com- 
panies on  wtiat  they  are  d<dng  oveneas. 
Every  single  cent  odlected  from  this  tax 
is  collected  on  the  oil  produced  in  the 
United  States  of  America. 


35328 


CONGRESSIONAL  RECORD— SENATE 


December  11,  1979 


All  ao  we  can  say  that  we  are  kicking 
the  big  oil  companies.  We  are  kicking 
the  best  interests  of  all  the  people  of  the 
United  SUtes. 

Mr.  WALLOP.  Does  it  surprise  my 
friend.  In  light  of  what  he  Just  said,  that 
the  Saudis  expressed  an  interest  in  hav- 
ing the  Smate  of  the  United  States  pass 
the  windfall  profit  tax? 

It  makes  us  a  good  deal  more  depend- 
ent on  them. 

Mr.  BOREN.  The  Senator  is  absolutely 
correct. 

It  would  be  Just  like  I  pointed  out  the 
other  day,  if  I  were  a  car  manufacturer 
overseas  in  some  country  selling  automo- 
biles in  the  United  States  and  the  people 
of  the  United  States  were  upset  because 
so  many  of  the  automobiles  they  were 
using  were  coming  from  overseas  and 
their  domestic  industry  was  in  trouble,  as 
it  is,  as  we  well  know  right  now,  it  would 
be  Just  like  putting  a  tax  of  $5,000  on  all 
automobiles  produced  in  the  United 
States  to  get  back  at  the  automobile 
manufacturers  in  the  foreign  countries 
and  not  taxing  them  at  all. 

If  I  were  a  manufacturer  in  another 
country,  just  like  the  Saudi  Qovernment 
today,  saying.  "Put  on  the  windfall  profit 
tax."  I  would  be  laughing  up  my  sleeve 
if  that  were  offered  as  the  solution  to 
the  problem. 

I  am  sure  there  are  those  all  around 
the  world  who  know  and  marvel  at  the 
sense  of  economics  in  this  country  when 
we  could  be  producing  more  at  home  and 
we  need  to  be  conserving  and  we  subsi- 
dize our  consumption  and  continue  to  tax 
our  domestic  production. 

As  the  Senator  from  Wyoming  knows, 
this  term  "minimum  tax"  is  very  much  a 
misnomer. 

I  heard  the  Senator  from  New  Jersey 
and  the  Senator  from  Connecticut  argu- 
ing, saying  that  we  need  more  money 
for  conservation  in  this  country.  They 
cited  the  Harvard  energy  study. 

I  agree  with  that  study.  I  agree  with 
many  of  its  conclusions.  We  need  more 
money  for  conservation.  We  need  tax 
credits  to  encourage  conservation.  We 
need  to  finance  them.  Perhaps  we  do  need 
to  collect  some  revenues  to  make  those 
credits  possible,  and  I  voted  for  that.  I 
voted  for  those  tax  credits. 

We  do  need  aid  to  help  the  elderly 
and  those  on  fixed  incomes  who  have 
no  way  of  adjusting  to  this  period  of 
transition  in  which  energy  prices  are 
approaching  their  real  costs  Instead  of 
artlflcial  costs.  I  have  supported  that. 
and  I  have  supported  the  revenues  that 
are  necessary  for  those  purposes  and  to 
develop  synthetic  fuels  and  other  sources 
of  energy.  But  how  much  is  enough? 

Ftom  decontrol  itself,  the  companies 
will  pay  60  percent  of  every  dollar  de- 
rived as  a  result  of  the  decontrol  order. 

In  addition  to  the  60  percent,  this  tax 
bill,  as  it  Is  now  written,  will  levy  an- 
other 20  percent.  So  before  this  amend- 
ment is  even  considered.  80  percent  will 
be  paid  by  the  producers.  This  so-called 
minimum  tax  would  be  on  top  of  an  80- 
percent  tax.  Is  80  percent  not  minimum 
enough?  Another  10  percent,  on  top  of 
the  80  percent — 90  percent? 

We  finally  have  reached  the  point  at 
which  decontrol  wlU  become  a  farce,  If 


we  tax  90  percent.  95  percent.  100  per- 
cent of  all  the  revenues  as  a  result  of 
decontrol.  The  whole  purpose  of  decon- 
trol is  to  derive  and  produce  and  gener- 
ate the  capital  necessary  to  dig  the  coal 
mines  and  drill  the  oil  and  gas  wells  and 
build  the  solar  energy  panels  and  the 
synthetic  fuel  corporations  necessary 
to  get  the  energy  this  country  needs,  to 
move  us  toward  the  road  to  energy 
independence. 

If  we  turn  around,  after  decontrolling, 
and  take  back  everything  that  has  been 
generated  to  solve  the  energy  problems 
of  this  coimtry.  we  will  have  no  result 
at  all.  except  this  result:  We  will  have 
left  a  political  charade.  Those  who  want 
to  practice  the  art  of  demagoguery — and 
it  is  not  unknown  in  this  city— will  be 
able  to  stand  up  and  say.  "As  the  energy 
prices  are  going  up,  as  gasoline  is  going 
up  at  the  pump,  who  is  to  blame?  Not 
Congress.  Not  your  Government.  It  Is  the 
big  oil  companies.  They  are  to  blame 
because,  remember,  the  prices  were  de- 
controlled." 

So  we  will  have  a  scapegoat.  Even 
though  we  may  have  a  tax  which  seems 
bent  on  rapidly  approaching  100  percent 
of  everything  the  producers  get.  even 
though  we  will  have  taken  back  virtually 
everything  that  has  resulted  as  a  result 
of  decontrol,  we  will  have  someone  to 
blame.  We  will  not  have  any  more  energy 
produced,  not  a  bit.  We  will  have  the 
Government  coffers  overflowing  with  the 
largest  single  tax  increase  ever  put  on 
the  backs  of  the  American  people — not 
on  the  oil  companies,  on  the  backs  of 
the  American  people.  We  will  have 
higher  energy  prices,  and  we  will  have  a 
scapegoat,  someone  to  blame  for  it  all, 
and  that  is  the  oil  industry  of  this 
country. 

I  know  there  are  people  in  the  oil  In- 
dustry just  like  everywhere  else.  Some 
of  them  are  good.  Some  of  them  are 
patriotic.  Some  of  them  are  operating 
in  the  public  interest.  Some  are  not. 

I  think  it  is  a  disservice  to  the  Ameri- 
can people  to  play  this  kind  of  game,  to 
come  forward  with  this  kind  of  charade. 
It  is  the  easy  rood,  but  it  will  not  solve 
our  problem. 

As  the  Senator  from  Wyoming  has 
said,  it  is  high  time  we  stopped  worrying 
about  how  we  look,  whether  or  not  we 
look  respectable,  whether  or  not  we  can 
say  to  the  American  people,  "Look,  we 
came  out  with  a  bill  and  taxed  it  all." 
Maybe  that  would  make  us  look  better 
than  anything  else  to  the  American  peo- 
ple. "We  took  away  every  penny  that  the 
oil  companies  have  ever  generated." 
Maybe  that  would  make  us  heroes,  every 
last  one  of  us. 

But  how  are  we  going  to  answer  5  years 
from  now.  when  no  more  energy  has  been 
produced,  when  the  American  consumer 
remains  a  prisoner  of  OPEC,  and  when 
American  citizens  around  the  wwld  re- 
main hostages,  economic  hostages,  of  any 
irresponsible  regime  in  any  country  that 
produces  the  energy  we  buy?  How  will  we 
look  then? 

Mr.  LONO.  Mr.  President,  will  the 
Senator  from  Oklahoma  yield  for  a  ques- 
tion at  that  point? 

Mr.  BOREN.  I  am  glad  to  yield  to  the 
distinguished  chairman. 


Mr.  LONO.  Does  not  the  term  "mini- 
mum tax"  suggest  that  that  is  the  only 
tax  somebody  might  be  paying? 

Mr.  BOREN.  I  think  so.  One  would 
think,  to  hear  this  10  percent  or  15  per- 
cent discussed,  that  that  Is  all  that  is 
paid.  No  one  says  anything  about  the  8- 
peroent  tax  already  being  collected. 

Mr.  LONO.  Running  through  my  mind 
are  the  various  taxes  that  are  paid. 

Assuming  that  one  starts  out  paying  a 
12.5-percent  severance  tax,  as  in  Louisi- 
ana or  Alaska,  after  that  he  would  have 
87.5  percent  remaining.  After  he  pays  the 
corporate  income  tax,  assuming  he  is  in 
the  46-percent  bracket — and  those  who 
are  to  be  affected  by  the  Bradley  amend- 
ment would  be  substantial  corpora- 
tions— he  would  have  47J  percent  re- 
maining after  taxes. 

Then  he  would  pay  an  8-percent  State 
income  tax  on  what  he  had  remaining. 
That  would  get  him  down  to  about  $39 
out  of  $100.  Then,  assuming  that  the 
Federal  Government  gets  to  him  for  a 
•  O-percent  tax — if  this  is  a  succes.sful 
person  who  made  more  than  $100,000  in- 
come, he  would  pay  a  tax  of  70  percent — 
that  would  leave  him  $11. 

This  is  not  the  end  of  it.  The  State 
would  come  at  him  for  about  another  8 
percent,  perhaps,  and  that  would  get  him 
down  to  about  $9. 

If  he  is  paying  a  series  of  taxes  which 
take  91  percent  of  his  income,  does  the 
Senator  really  think  there  is  any  basis  to 
say  that  that  taxpayer  has  been  per- 
mitted to  get  away  with  something? 

Mr.  BOREN.  The  Senator  from 
Louisiana  tias  made  a  very  excellent 
point.  I  agree  with  his  figures  com- 
pletely. The  total  tax  burden  would  be 
around  91  percent. 

As  I  listened  to  the  Senator  recite 
those  figures.  I  thought  about  this:  If 
the  Senate  is  shortsighted  enough  and 
if  Congress  is  shortsighted  enough  to 
pass  a  bill  which  will  levy  an  effective 
tax  rate  of  91  percent  on  all  the  revenues 
earned  as  a  result  of  decontrol,  perhaps 
we  should  put  another  provision  in  the 
bUl. 

Perhaps  we  should  require  this,  so 
that  the  American  public  would  know 
the  truth :  Maybe  we  should  require  that 
a  big  sign  be  put  up  in  every  filling  sta- 
tion in  America,  and  a  big  sign  on  every 
gas  pump  in  America,  so  that  when  the 
American  motorist  pulls  in  and  pays 
$1.50  or  perhaps  $2  for  a  gallon  of  gaso- 
line— a  year  or  two  down  the  road  from 
now — he  would  read:  "Dear  Citizen, 
Dear  Motorist:  You  have  Just  got 
through  paying  an  extra  dollar  a  gallon 
for  your  gasoline.  We  are  happy  to  tell 
you.  and  we  know  you  will  be  glad  to 
learn,  that  you  just  sent  91  cents  of  that 
extra  dollar  to  the  Federal  Government 
or  to  some  other  unit  of  government  in 
taxes  so  that  they  can  spend  that,  and 
only  9  cents  of  that  dollar  was  used  to 
help  you  get  more  energy  so  that  you 
would  not  experience  these  shortages  in 
the  future." 

I  think  we  should  do  that.  Maybe  we 
should  put  at  the  bottom  of  the  sign, 
"Compliments  of — "  and  list  the  name  of 
every  Member  of  Congress  who  voted  to 
take  that  91  cents  out  of  that  dollar 
away  from  the  American  motorist  and 
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generously  give  it  to  the  tax  collector,  so 
that  the  American  public  will  know 
whom  to  thank  for  what  has  been  done 
for  them  and  for  their  interests.  Blaybe 
that  would  be  a  good  thing  to  do. 

Mr.  President,  I  yield  the  floor. 

Mr.  LONO.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  rolL 

BIr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
obJecti(Hi.  it  is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  I  wish 
to  take  this  time  to  respond  to  a  few 
of  the  points  that  were  made  in  the 
course  of  the  last  hour  by  the  opponents 
of  this  amendment. 

One  charge  was  that  it  would  pro- 
duce no  new  oil  and  that  we  say  there 
will  be  no  new  oil  produced  in  this  coun- 
try. The  point  Is  that  we  have  to  pro- 
duce 4  to  5  million  new  barrels  of  oil 
a  day  between  now  and  1990  to  be  at  the 
same  point  we  are  today  with  the  pro- 
duction of  about  10  million  barrels  a  day. 
So  the  Finance  Committee  and  I  think 
the  entire  Senate,  certainly  this  Senator, 
was  very  sensitive  to  the  whole  supply 
response  that  might  be  the  result  of 
our  actions  here  on  this  windfall  profit 
bill. 

In  fact,  we  structured  the  bill,  and  I 
Include  this  amendment  as  part  of  that 
structuring,  in  a  way  that  would  benefit 
certain  types  of  oil  over  other  types  of 
oil.  The  structure  of  the  tax  is  designed 
to  give  relatively  greater  incentives  to 
such  things  as  new  oil.  tertiary  oil.  and 
heavy  oil.  because  we  recognized  that 
there  is  a  supply  response  to  those 
greater  incentives. 

Mr.  Piesldent,  there  is  a  great  dispute 
in  the  body  as  to  what  the  supply  re- 
sponse is,  and  we  have  heard  a  number 
of  quotes  from  various  studies  on  heavy 
oil,  tertiary,  and  new  oil.  So  in  that  spirit 
we  simply  also  cite  the  CBO  report  that 
said  that  if  there  were  no  tax  and  if  we 
had  decontrol,  we  would  be  producing 
onlv  150.000  more  barrels  of  oil  a  day 
by  1990,  not  2  or  3  million  above  10  mil- 
lion barrels  a  day  but  only  150.000.  In 
fact,  the  combinatlcm  of  decontrol  and 
some  tax.  not  an  excessive  tax  but  some 
tax.  a  minimum  tax,  will  generate  sufS- 
cient  revenues  to  produce  that  4  to  5 
million  barrels  of  new  oil  between  now 
and  1990. 

We  have  heard  the  distinguished  chair- 
man and  my  esteemed  colleague  from 
Oklahoma  state  how  It  Is  a  91 -percent 
tax. 

Mr.  President,  there  are  two  questions 
to  be  raised.  The  91 -percent  tax  of  what 
taxable  income?  I  suggest  that  if  we  look 
at  what  Is  deducted  from  taxable  In- 
come, the  windfall  profit  tax  Itself, 
tangible  drilling  cost,  business  expenses. 
State  severance  taxes,  we  find  that  there 
is  a  revenue  flow  to  the  oil  companies 
that  can  be  utilized  for  investment  In  ex- 
ploration and  development.  In  fact,  that 
revenue  flow  with  a  stronger  windfall 
profit  tax  will  amount  to  over  $300  billion 
between  now  and  1990. 

ozzv — aaai— psrt  a? 


Mr.  President,  what  is  the  present  in- 
vestment by  oil  conuwnles  in  exploratian 
and  development?  Their  present  invest- 
ment annually  is  about  $15  to  $16  billion 
a  year.  So  with  this  tax  that  is  charac- 
terized in  my  view  incorrectly  as  exces- 
sive, the  oil  companies  would  still  have 
sufficient  revenue  to  double  their  pres- 
ent investment  in  exploration  and 
development. 

Mr.  President,  I  think  that  what  is  at 
stake  here  is  a  question  of  gradation,  a 
question  of  how  much  is  too  much  to 
obtain  a  supply  response. 

Certainly,  members  of  the  committee 
and  Members  of  the  Senate  would  say 
that  there  is  a  difference  between  a  1- 
percent  tax  and  a  100-percent  tax. 

I  suggest  that  a  20-percent  minimum 
tax  is  a  suCBcient  tax  that  would  obtain 
revenues  that  the  Senate  can  use  to  de- 
velop alternate  sources  of  energy  and 
that  that  amount  of  revenue 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BRADLEY.  I  am  pleased  to  jrield. 
E>oes  the  Senator  desire  the  floor  to 
make  a  statement  or  a  unanimous-con- 
sent  request? 

Mr.  LEAHY.  Mr.  President,  I  teU  my 
friend  from  New  Jersey  I  wish  to  speak 
in  favor  of  the  pending  minimum  tax 
amendment. 

Mr.  BRADLEY.  The  Senator  wishes  to 
make  his  speech.  Will  the  Senator  give 
me  3  additional  minutes? 

Mr.  LEAHY.  I  am  enjoying  listening 
to  my  colleague  from  New  Jersey  and  am 
perfectly  willing  to  wait  until  he  is 
finished. 

Mr.  BRADLEY.  I  will  do  my  best.  Mr. 
President,  to  wrap  the  remarks  up  so 
we  can  hear  the  Senator  from  Vermont. 

When  he  suggested  his  contribution  to 
the  debate  was  timely  what  I  was  saying 
was  that  Indeed  what  we  have  here  is  a 
question  of  a  time  factor  and  how  much 
is  too  much.  Is  20  percent  too  much  or  1 
percent  or  100  percent? 

What  I  wish  to  say  is  that  I  believe 
that  the  20  percent  tax  will  generate  $30 
billion  extra  in  revenues,  that  that  $30 
billion  can  be  more  productively  used  in 
the  production  of  energy  if  we  use  it  to 
produce  other  forms  of  energy  that  are 
less  expensive  than  oil  that  has  to  be 
drilled  at  a  40.000-foot  depth.  Indeed, 
there  probably  are  hydrocarbon  re- 
sources in  the  world  as  well  as  in  the 
country  that  are  obtainable  but.  as  the 
chairman  has  said  many  times,  at  what 
price?  And  as  soon  as  we  raise  the  ques- 
tion of  what  price  we  have  to  also  ask 
what  are  the  alternatives. 

I  sxiggest,  Mr.  President,  that  the  al- 
ternatives would  produce  significantly 
larger  quantities  of  energy  because  at 
this  very  time  they  are  significantly 
cheaper.  A  barrel  of  oil  equivalent  of  co- 
generation  is  about  $16,  solar  about  $20, 
and  hydro  at  about  $6.  And  It  is  impor- 
tant that  we  recognise  also  that  a  form 
of  production  of  mergy  and  oil  in  this 
country  in  large  part  is  conservation.  We 
have  to  make  that  investment  in  mergy 
efficiency  in  our  homes,  businesses,  and 
transportation  S3rstems  because  then  and 
only  then  will  we  lend  substance  to  the 
claim  that  we  have  heard  so  often  in  this 
body,  that  Indeed  if  we  save  a  barrel  of 


(^  It  is  as  good  as  produetng  a  barrel  of 
OIL 

Mr.  President,  this  amendment  and 
the  windfall  profit  tax  In  general  ghres 
us  an  opportunity  to  lend  sitetance  to 
that  claim,  to  take  reaouroes  that  would 
be  si)ent  fCH-  oil  development  producing 
a  marginal  increase  in  oil  ivoductian  and 
investing  them  in  other  forms  of  energy 
that  would  produce  a  significantly  great- 
er quantity  of  energy  which,  in  my  view, 
is  in  the  interest  of  this  country  and  in 
the  interest  of  this  body. 

Mr.  President,  one  final  statement  be- 
fore I  yield  to  the  Senator,  and  that  Is 
if  we  have  a  minimum  tax,  what  we  are 
doing  is  saying  to  OPEC  that  they  can- 
not Increase  the  price  in  an  open-ended 
manner  without  the  American  public 
sharing  in  some  of  that  increase.  What 
this  says  is  if  OPEC  increases  the  price 
next  year  to  the  level  they  did  this  year, 
which  is  a  60-percent  increase,  which 
means  the  price  of  oil  would  be  $45  a 
barrel  and  not  $30  a  barrel,  this  mini- 
mum tax  would  take  some  of  that  money 
and  use  it  for  the  production  of  alter- 
nate sources  of  energy,  which  is  critical 
in  the  energy  future  of  this  country. 

Mr.  President,  for  all  of  those  reasons 
I  hope  that  the  Senate  will  follow  the 
debate  and  continue  to  listen  to  those 
advocates  of  this  amendment. 

I  am  pleased  to  yield  the  fioor  at  this 
time  to  my  distinguished  colleague  from 
Vermont. 

Mr.  LEAHY.  Mr.  President,  I  am 
pleased  to  join  in  sponsoring  the  pending 
sul)stitute  minimum  tax  amendment  as 
I  did  the  original  amendment. 

I  might  say  on  a  personal  note.  Mr. 
President,  that  I  am  extremely  pleased 
to  have  been  able  to  follow  the  lead  cm 
so  many  of  these  amendments  of  my 
distinguished  colleague  from  New  Jersey 
(Mr.  Bradlet)  who  has  done  yeoman 
service  on  this  matter  over  the  past  sev- 
eral weeks  on  the  floor,  and  fCH-  wedES 
and  weeks  before  that  in  committee  and 
among  his  colleagues. 

Mr.  President,  the  amendment  before 
us  would  impose  a  low-level,  minimum 
tax  on  newly  discovered  oil.  heavy  oil, 
and  incremental  tertiary  oIL  It  would 
Impose  a  tax  that  would  raise  less  than 
one-third  the  amoimt  raised  by  the 
House  bill  from  these  categories  of  oil. 
categories  of  oil  that  will  be  totally  ex- 
empt from  the  Senate  tax  unless  this 
amendment  is  adopted. 

Mr.  President,  this  amendment  would 
raise  an  estimated  $31  billion  in  revenue 
over  the  next  10  years,  revenue  that  is 
sorely  needed  for  our  Nation's  many  en- 
ergy-related needs.  It  recognizes  the 
need  to  stimulate  increased  domestic  oil 
production  on  the  one  hand,  and  to  cap- 
ture revenues  to  promote  energy  con- 
servation and  alternative  energy  produc- 
tion, and  to  provide  assistance  to  the 
poor,  on  the  other  hand. 

It  is  clear  that  efforts  to  expand  do- 
mestic oil  productim  must  be  intensifled 
if  we  are  to  have  any  hopes  of  reducing 
our  Nation's  excessive  dependence  on 
foreign  petroleum  supplies. 

With  world  oil  prices  soaring  past  the 
$30-per-barrel  mark,  I  am  confident 
that  the  incentive  to  expand  oil  ezpkum- 
tion  and  production  will  indeed  be  far 
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greater  than  at  any  time  in  our  re- 
cent history — notwithstanding  the  mini- 
mum tax  proposed  by  this  amendment. 
Mr.  President,  as  urgent  as  the  need 
to  encourage  domestic  oil  production 
may  be,  increased  petroleum  production, 
by  Itself,  cannot  hope  to  solve  our  Na- 
tion's energy  problems.  Increased  do- 
mestic oil  production,  by  itself,  cannot 
hope  to  usher  us  Into  a  new  era  of  en- 
ergy self-sufllclency. 

We  must  move  swiftly  and  in  a  big  way 
to  look  for  other  energy  sources,  and  to 
encourage  Americans  and  American 
businesses  to  conserve  energy — energy 
that,  no  matter  what  we  do  in  the  Sen- 
ate here  today — will  be  more  and  more 
expensive,  and  less  and  less  convenient 
to  produce  and  transport  in  the  decades 
ahead. 

If  the  Senate  continues  on  its  present 
course,  this  windfall  profit  tax  will  not 
raise  sufficient  revenues  to  bring  about 
the  conservation  and  alternative  pro- 
duction that  must  take  place  if  we  are 
to  achieve  energy  independence. 

The  Senate  bill,  as  it  now  stands, 
would  raise  in  the  neighborhood  of  $120 
billion  less  than  the  House-passed  tax. 
We  have  provided  generous  exemp- 
tions for  newly  discovered  oil.  for  heavy 
oil,  and  for  incremental  tertiary  oil.  We 
have  added  to  that  an  exemption  for 
1,000  barrels  per  day  of  Independent 
production,  at  a  cost  of  more  than  $20 
billion,  and  have  voted  to  allow  still  an- 
other $14  billion  in  additional  percent- 
age depletion  subsidies  for  the  same  In- 
dependent producers.  On  top  of  all  this, 
we  have  provided  $11  billion  in  exemp- 
tions for  State-owned  oil.  and  oil  pro- 
duced by  Indian  tribes  and  nonprofit 
organizations. 

Mr.  President,  quite  frankly,  enough 
Is  enough.  This  amendment  would  still 
allow  generous  exemptions  to  producers 
to  produce  and  find  these  categories  of 
oil.  but  would  raise  at  least  a  minimum 
amount  of  revenue  for  the  other  energy- 
related  needs  of  this  country. 

By  the  most  conserx-atlve  estimates, 
this  amendment  would  still  leave  oil  pro- 
ducers with  more  than  $340  billion  In 
Increased  revenues  over  the  next  decade. 
By  all  measurable  standards.  Invest- 
ment opportunities  In  oil  production  will 
be  more  attractive  In  the  next  decade 
than  at  any  time  in  history.  Oil  will  be 
found  and  oil  will  be  produced— pro- 
duced in  quantities  that  will  approach 
the  limits  of  our  domestic  production 
potential. 

This  is  not  an  amendment  that  will 
hamper  domestic  production.  It  Is  not  an 
amendment  that  will  leave  the  oil  com- 
panies powerless  to  fulfill  their  national 
energy  production  mandate.  It  is  not  an 
amendment  that  will  thwart  our  national 
efforts  to  achieve  greater  energy  self- 
sufficiency. 

It  is  an  amendment  that  will  mcrease 
the  revenue  raised  by  this  tax  to  a  level 
that  begins  to  do  justice  to  this  country, 
to  the  people  who  live  here,  and  to  the 
efforts  we  must  make  if  we  hope  to 
achieve  greater  energy  Independence. 

If  this  amendment  is  defeated,  this  bill 
could  turn  Into  an  embarrassment  to  the 
U.S.  Senate. 


So.  Mr.  President,  I  am  pleased  to 
Join  in  sponsoring  this  amendment,  and 
would  urge  that  my  colleagues  In  the 
Senate  give  It  their  full  and  fair  con- 
sideration. 

As  I  said  on  the  floor  of  the  Senate 
earlier,  Mr.  President,  after  weeks  and 
weeks  of  debate  In  an  effort  to  pass  what 
might  rightly  be  called  a  windfall  profit 
tax,  let  us  not  fool  the  American  people 
by  passing  a  windfall  giveaway.  More 
and  more,  as  amendments  that  could 
strengthen  the  windfall  tax  are  defeated, 
we  run  the  risk  in  the  Senate  of  passing  a 
windfall  giveaway  rather  than  a  windfall 
tax,  and  I,  for  one.  would  find  It  Impos- 
sible to  vote  for  such  a  final  package.  I 
rather  suspect  that  wou'd  be  the  case 
with  a  number  of  my  colleagues. 

Mr.  President.  I  firmly  believe  that  if 
Congress  is  unable  to  pass  a  well-bal- 
anced, fair  windfall  profit  tax.  the  public 
clamor  is  going  to  t>e  so  great  that  some 
of  these  same  groups  and  companies  that 
lobbied  against  even  a  modicum  of  equity 
in  this  tax  are  going  to  be  faced  with  the 
overwhelming  wrath  of  the  American 
people.  The  same  groups  that  have  lob- 
bled  against  the  amendments  of  Mr. 
Bradley,  my  own  and  those  of  others, 
may  find  themselves  faced  with  legisla- 
tion even  less  to  their  liking  than  the 
rather  modest  windfall  profit  tax  we  have 
been  debating  here. 

If  a  realistic  windfall  profit  tax  is  not 
passed,  if  Indeed  the  efforts  of  some  prove 
successful  and  a  windfall  giveaway  Is 
instead  enacted,  then  we  may  find  that 
a  large  majority  of  those  elected  to  the 
next  Congress  are  going  to  come  here 
with  a  mandate  to  pass  what  will  be  truly 
a  punitive  tax  on  oil  production.  I  think 
the  specter  of  everything  from  punitive 
taxation  to  nationalization  will  be  fac- 
ing these  opponents  of  fair  tax  policies, 
and  will  be  facing  them  with  the  support 
of  a  majority  of  those  who  will  be  elected 
to  the  next  Congress. 

Mr.  President.  I  yield  back  to  my  dis- 
tinguished colleague  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFPICEK.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  as  I  re- 
marked on  the  opening  day  of  debate  on 
the  windfall  profit  tax.  it  has  become 
abundantly  clear  that  this  bill  Is  purely 
a  tax  bill,  not  an  energy  bill.  It  appears 
that  Senators  are  driven  now  solely  by 
considerations  of  revenue,  and  have  lost 
sight  of  the  chief  problem  at  hand: 
Insufficient  Incentives  to  produce  more 
crude  oil. 

The  whole  point  of  exempting  certain 
categories  of  oil.  as  the  Finance  Commit- 
tee correctly  observed,  was  to  remove 
the  discriminatory  tax  burden  that 
would  otherwise  Impede  the  search  for 
certain  categories  of  oil  needed  today. 
Only  if  market  forces  are  allowed  to 
operate    freely,   unencumbered    by    un- 


necessary taxes,  can  this  objective  be 
met. 

If  the  proponents  of  a  "minimum"  tax 
have  their  way,  we  will  not  have  more 
oil.  but  we  will  have  more  taxes.  We  also 
will  have  a  tax  bill  that  flies  in  its  own 
face,  by  giving  special  consideration  to 
hard-to-recover  categories  of  oil,  but 
then  by  slapping  a  tax  on  them  anyway 
Just  to  make  sure  that  this  bill  will  yield 
the  maximum  revenues  possible  for  the 
Federal  Treasury. 

Like  many  other  Senators.  I  was  al- 
ways under  the  impression  that  the  pur- 
l>ose  of  the  "windfall  profit  tax"  bill  was 
to  capture  for  the  Government  the  al- 
leged "windfalls"  of  added  revenue  gen- 
erated by  decontrol  of  oil  prices.  Yet  the 
bill  has  now  evolved  into  a  bill  much 
larger  in  scope,  by  taxing  the  most  sensi- 
tive categories  of  oil  In  terms  of  pro- 
duction response.  We  have  drifted  away 
from  the  concept  of  "windfall"  and  are 
now  taxing  merely  for  the  sake  of  tax- 
ing. 

The  amendment  offered  by  the  Sena- 
tors from  New  Jersey  and  Arkansas,  as 
I  understand  it.  would  place  a  20-per- 
cent levy  on  certain  categories  of  oil 
purposefully  exempted  from  the  wind- 
fall tax  because  of  their  extreme  produc- 
tion sensitivity  to  an  additional,  un- 
warranted cost  of  production.  I  might 
add  that  the  Federal  excise  tax  now  un- 
der consideration  is  in  addition  to  Fed- 
eral Income  taxes.  State  Income  taxes. 
State  severance  taxes,  and  royalty  pay- 
ments that  must  be  made  to  lessors  of 
oil  producing  properties,  including  State 
and  Federal  governments. 

The  "minimum"  tax  would  apply  to 
newly  discovered  oil.  But  may  I  ask.  Just 
where  is  the  "windfall"  on  production 
from  a  well  not  yet  drilled?  The  mini- 
mum tax  says  there  is  one.  because  it 
would  stretch  the  definition  of  "windfall" 
to  Include  a  meaning  never  before  given 
it — an  unexpected  "gain"  on  oil  not  yet 
produced,  on  property  not  even  pur- 
chased, the  cost  of  which  cannot  even 
be  accurately  predicted! 

The  "minimum"  tax  proposal  would 
tax  it.  nevertheless,  by  killing  the  current 
exemption  for  newly  discovered  oil.  The 
minimum  tax  would  also  reverse  the 
Finance  Committee's  best  effort  to  pro- 
vide the  greatest  incentive  for  the  pro- 
duction of  oil  from  enhanced  recovery 
projects  and  heavy  oil.  These  exemptions 
were  adopted  on  their  merits,  in  the  cor- 
rect belief  that  additional  taxes  on  their 
production  would  result  In  more  oil  stay- 
ing where  It  is  right  now — thousands  of 
feet  down  In  the  ground,  with  no  cost- 
effective  means  of  getting  It  out. 

One  thing  that  alarms  me  about  this 
bill  that  its  proponents  and  those  who 
want  to  place  the  maximum  tax  on  the 
industry  seem  to  place  a  higher  premium 
on  that  than  they  do  on  recovery  of  very 
difficult  .sources  of  oil.  In  fact,  they  would 
see  us  cap  wells  and  leave  oil  In  the 
groimd  that  will  never  be  recovered.  Just 
for  the  sake  of  Imposing  a  tax. 

It  is  absolutely  nonsensical  to  reduce 
the  potential  supply  response  gained 
from  exempting  high-cost,  high-risk 
tertiary  projects  from  the  windfall  tax  by 
imposing  a  minimum  tax  of  20  percent. 
Denying  ourselves  this  additi<Hial  domes- 
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tic  production  means  that  this  amount 
must  be  obtained  from  foreign  sources, 
which  have  already  demonstrated  their 
total  unreliability  well  enough. 

In  addition,  a  "minimum"  tax  would 
merely  carry  over  the  regulatory  morass 
in  which  the  production  of  crude  oil  has 
been  tor  years  and  which  the  President's 
phased  decontrol  plan  was  intended  to 
eliminate. 

Mr.  President,  I  would  like  to  add  an- 
other significant  aspect  to  this  debate 
that  has  heretofore  received  scant  at- 
tention by  the  Senate.  Ihat  is  the  ad- 
mmistration's  weak-kneed  rductance  to 
pursue  technological  advances  that 
would  obviate  any  further  discussion  of 
punitive  taxation — of  which  the  "mini- 
mum" tax  is  the  latest  variety — cm  a 
single  industry. 

I  speak  of  the  EPA's  refusal  to  relax, 
even  temporarily,  the  niles  limiting  the 
additive  •"TEL" — tetra-ethyl  lead — for 
use  in  leaded  gasoline.  If  these  regula- 
ti(His  were  suspended  even  for  a  year  or 
two,  refiners  would  be  given  more  flex- 
ibility to  increase  the  output  of  gasoUne 
by  350,000  or  more  barrels  per  day. 

My  point  is  that  in  addition  to  increas- 
ing output  of  unleaded  substantially,  the 
use  of  even  a  modicum  of  TEL  in  leaded 
gasoline  would  save  each  year  millions 
of  barrels  of  crude  oil — and  it  wiU  be 
crude  oil  which  will  be  the  most  worri- 
some oil  problem  within  the  next  year  if 
OPEC  further  reduces  output.  Yet  the 
EPA  steadfastly  ignores  the  savings  in 
crude  which  would  result  from  even 
slightly  more  lead  in  leaded  gasoline. 

The  answer,  of  course,  is  to  relax  ex- 
cessively stringent  environmental  regu- 
lations. Further,  the  administration 
should  decontrol  the  price  of  gasoline. 
This  too  would  have  a  pronounced  ef- 
fect on  our  shortage  of  crude  oil.  Per- 
mitting gasoline  prices  to  rise  with  crude 
prices  would  do  more  to  cut  the  demand 
for  gasoline  than  any  other  step  the  Gov- 
ernment could  take. 

One  can  see  that  if  prudent  action  is 
taken,  we  need  not  be  in  this  Chamber 
debating  any  "minimum"  tax  ideas.  Such 
talk  would  be  Irrelevant,  because  the  ob- 
ject of  such  a  proposal — more  energy 
supplies — would  already  be  an  accom- 
plished fact. 

This  is  not  a  time  for  poltroonery  and 
fear  of  political  fallout  from  doing  what 
is  necessary  to  lick  our  energy  problem. 
It  is  high  time  for  the  administration 
to  get  its  act  together,  by  making  a  com- 
prehensive effort  to  assure  a  more  abim- 
dant  energy  supply  in  the  years  to  come. 
That  will  certainly  not  occur  by  the  ill- 
considered  "minimum"  tax  amendments. 

The  oil  ministers  from  abroad  must  be 
jumping  for  Joy  over  our  efforts  here  In 
the  Senate  to  stifle  our  own  production 
capabilities,  so  that  we  can  Instead  play 
into  their  hands  by  buying  their  oil  ac- 
cording to  their  rules. 

A  "minimum"  tax  on  exempted  cate- 
gories can  be  supix>rted  neither  by  facts 
nor  logic.  It  would,  however,  make  It 
clear  to  those  who  do  not  understand  al- 
ready that  the  "windfall  profit  tax"  bill 
Is  not  a  bill  to  promote  maximum  explo- 
ration and  development  of  domestic  re- 
sources. It  is  a  bill  that  creates  a  new  tax 
altogether,  and  the  proponoits  of  the 


"minimum"  tax — driven  by  consldera- 
ttaas  of  revenue,  not  oil  production — 
want  to  make  sure  that  its  tax  bite  is  the 
broadest,  but  its  production  is  the  nar- 
rowest. 

Mr.  President,  again  let  me  express  re- 
gret that  we  consider  it  far  more  impcx-- 
tant  to  levy  a  tax  on  the  industry  than 
we  do  to  gain  a  greater  degree  of  inde- 
pendence from  external  sources  for  our 
energy  requirements.  I  hope  that  some- 
time the  American  people  will  get  the 
message  that  what  we  are  doing  here  is 
not  designed  to  produce  more  energy  for 
the  American  people.  Its  ultimate  result 
will  be  to  produce  less  energy.  But.  by 
George,  we  will  punish  the  oil  companies. 
We  have  laid  a  tax  cm  them. 

In  the  meantime,  we  will  continue  to 
enrich  the  oil  l»arons  of  the  OPEC  coim- 
tries.  We  will  talk  about  conservati<m. 
but  do  we  have  the  guts  to  relax  un- 
reasonable envircmmental  standards  so 
that  we  can  achieve  savings  in  energy 
consiunption? 

Let  the  American  people  tmderstand 
they  are  not  getting  an  energy  policy. 
They  do  not  have  one.  What  policy  they 
have  is  one  that  is  aimed  at  punishing 
those  that  produce  energy,  forcing  waste 
in  energy  usage  througli  imreasonable 
environmental  restraints,  and  denial  of 
incentives  to  produce  more.  That  Is  what 
we  are  engaged  in  here;  let  nobody  un- 
derstand otherwise. 

I  have  heard  the  distinguished  Sena- 
tor from  Arkansas  talk  about  demagogu- 
ery.  I  assure  him  that  demagoguery  is 
the  opposite  of  what  I  have  said,  because 
indeed  what  I  have  said  is  true. 

I  can  remember,  about  10  years  ago, 
when  we  were  trying  to  prevent  the  rais- 
ing of  the  quotas  on  imported  oil,  the 
same  people  here  today  who  want  to  im- 
pose— or  many  of  tbe  same  people; 
there  are  a  lot  of  new  folks  around — 
some  of  the  ones  who,  at  that  time 
wanted  to  raise  the  import  quot&s,  did 
not  care  what  happened  to  the  domestic 
industry  then.  Arab  <^  was  a  dollar  a 
barrel — a  buck  a  barrel.  Was  that  not 
wonderful?  Domestically  produced  oil 
was  $3  a  barrel. 

So  we  shut  down  weUs  in  Texas.  Loui- 
siana, and  Oklahoma.  We  stopped  explo- 
ration and  drilling.  And  there  was  a 
depletion  in  the  oil  industry  in  this 
coimtry.  because  we  could  not  wait  to 
get  our  hands  on  that  cheap  Arab  oil. 
We  got  it.  The  very  people  that  want  to 
punish  the  industry  today,  many  of 
them,  are  the  same  people  who  reduced 
us  to  a  status  of  dependency  on  external 
sources  by  insisting  that  we  shut  down 
domestic  production  to  bring  in  the  Arab 
oil  at  a  buck  a  barrel.  Boy,  we  got  it. 

For  anyone  around  here  who  remem- 
bers, a  few  of  us  said.  "You  better  see 
the  handwriting  on  the  wall,  because, 
once  you  get  reduced  to  a  state  of  de- 
pendency on  this  source,  once  you  de- 
velop a  thirst  for  this  Arab  oil.  the  price 
Is  going  up."  And  it  has  gone  up. 

The  thrust  of  this  bill  is,  again,  going 
to  be  to  discourage  domestic  production. 
There  is  going  to  be  more  money  lining 
the  pockets  of  the  OPEC  countries.  Make 
no  mistake  about  that. 

Yes:  we  are  ptmishing  these  wicked  oil 
barons  in  the  United  States.  At  the 


same  time,  we  are  enriching  the  oU 
barons  of  the  OPEC  countries— make  no 
mistake  about  tbat—to  the  tune  of 
maybe  having  to  eventually  import  an 
addiUonal  half  millioa  to  a  milUon  bar- 
rels a  day.  That  is  the  thrust  of  what 
we  are  doing  here. 

Mr.  President,  I  suggest  the  abeenoe 
of  a  quorum. „^     ,__. 

The  PRESIDING  OFFICER.  The  dent 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roU.  ^     ,    ,      w 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  lor 
the  quorum  call  be  rescinded. 

The  PRESIDING  OPFICER  (Mr. 
PHToa).  Without  objection,  it  is  so  or- 
dered. ,  ^     ...      „..,, 

Mr  SIMPSON.  Mr.  President,  it  seems 
it  might  even  be  an  appropriate  time  to 
have  a  lig^t  insurrection  on  the  floor, 
since  there  is  no  one  here  except  my 
freshmen  colleagues.  But,  of  course.  I 
WiU  defer  that  privUege,  I  assure  you. 

I  want  to  commend  Senator  Dotx  ana 
Senator  Wallop  for  their  untiring  M»d 
unflagging  effort  in  this  particular  legis- 

laUon.  ,  j«_i„««„ 

Mr.  President,  there  is  an  underlying 
and  quite  logical  purpose  to  the  Finance 
Committees  decision  not  to  impose  an 
additional  tax  of  any  kind  on  heavy 
crude  oU.  incremental  production  from 
enhanced  recovery  projects,  and  newl^ 
discovered  oil.  I  think  we  should  be 
mindful  of  this  reasoning  before  we  st«rt 
imposing  additional  taxes  on  these  costly 
categories  of  \JS.  oU  production. 

I  do  not  think  that  any  of  us  need  to 
be  reminded  that  our  dependence  on  f  «- 
eign  oil  is  risky  business.  This  fact  is  be- 
coming clear  as  we  see  the  developments 
in  Iran.  We  simply  cannot  be  as  com- 
placent as  we  used  to  be  about  where 
our  oU  is  coming  from.  It  must  come 
from  the  United  States.  We  must  become 
more  self-reUant.  We  must  not  on^ 
reach  energy  self-sufficiency,  but  we 
must  attain  energy  security.  That,  Is  the 
key. 

And  now  to  place  a  minimum  tax  on 
newly  discovered  oU  or  oU  from  enhanc«l 
recovery  projects  or  on  bwvy  crude  cjl 
would  be  to  totiUly  ignore  tWs  reasoning. 
Indeed,  it  would  do  the  opposite. »  wou" 
encourage  oU  companies  to  expand  tneir 
operations  on  foreign  soils,  encourage 
imports  from  foreign  sources  and  dis- 
courage exploration  and  production  of 
our  domestic  petroleum  resources. 

As  far  as  newly  discovered  oU  is  con- 
cerned, any  additional  tax  on  P",,*^^ 
has  yet  to  be  discovered  would  surely 
discourage  domestic  production  Ajny  ou 
which  is  left  in  the  ground  must  be  re- 
placed by  imported  oU.  On  the  other 
hand,  by  exempting  newly  <hscovei-ed  (ril 
from  the  resU-aints  of  a  minimum  tax. 
US  production  can  be  expected  to  m- 
crease  by  as  much  as  1.5  million  barrels 
a  day  by  1990. 

In  talking  about  new  discoveries.  Mr. 
President.  I  refer  to  oU  that  w^  tot 
produced  from  a  proflt  after  Uie  first  of 
this  year.  The  whole  rationale  for  havmg 
any  windfall  proflt  tax.  if  I  actually  can 
understand  it.  has  been  that  it  would  be 
a  tax  on  investor  proflts.  But  bow  »n 
there  be  any  windfall  proflt  on  (01  that 
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has  not  yet  been  discovered?  It  does 
stretch  the  point  a  bit.  does  it  not? 

Mr.  President,  I  cannot  stress  enough 
the  importance  of  exempting  from  any 
additional  tax  newly  discovered  oil  as  a 
means  of  increasing  domestic  production. 
It  is  really  perhaps  the  most  significant 
ivoductlon  oriented  provision  in  the 
Finance  Committee's  bill.  The  account- 
ing firm  of  Peat.  Marwick.  Mitchell  li 
Co.  did  a  study  on  the  supply  response 
coming  from  the  newly  discovered  oil  ex- 
emption. The  study  concluded  that  the 
exemption  for  newly  discovered  oil 
would  result  in  about  765,000  barrels  per 
day  more  domestic  production  in  1990 
than  would  occur  under  the  House  bill. 
The  study  also  predicts  that  such  an 
exemption  would  result  in  an  additional 
2.2  to  6.9  billion  barrels  of  crude  reserves. 
I  submit.  Mr.  President,  that  the  Na- 
tion's energy  future  will  be  more  closely 
assured  if  we  allow  the  energy  industry 
the  incentive  needed  to  find  high  cost, 
newly  discovered  oil.  I  urge  my  colleagues 
not  to  place  roadblocks  in  the  way  of  dis- 
covering and  producing  new  reserves  of 
oil.  That  would  be  a  critical  mistake. 

How  do  we  cut  our  reliance  on  foreign 
sources  of  oil?  The  Finance  Committee 
also  agreed  to  exempt  from  additional 
taxation  incremental  tertiary  oil  produc- 
tion. This  oil,  extracted  from  the  ground 
through  expensive  and  often  sometimes 
novel  oil  recovery  techniques,  plays  a 
vital  role  in  our  total  domestic  energy 
picture.  We  know  the  oil  is  there.  The 
problem  is  that  conventional  drilling 
methods  are  not  always  able  to  extract 
this  oil  from  beneath  the  ground.  Ex- 
pensive, advanced  recovery  methods  must 
be  used.  Unless  it  is  an  attractive  Invest- 
ment, that  oil,  too,  shall  remain  in  the 
ground,  adding  further  to  our  depend- 
ence on  unreliable  foreign  oil  and  to  this 
Nation's  trade  deficit. 

With  proper  economic  incentives  it  Is 
possible  to  more  than  double  our  current 
domestic  reserves,  through  enhanced  re- 
covery techniques,  within  a  relatively 
short  period  of  time. 

The  Department  of  Energy  estimates 
that  as  much  as  45  million  barrels  of  oil 
may  be  recovered  through  tertiary  re- 
covery methods.  That  is  equivalent  to  15 
years  worth  of  our  voracious  appetite  for 
foreign  oil  imports  at  the  current  rate  at 
which  we  are  importing.  This  produc- 
tion-oriented acUon  taken  by  the  H- 
nance  Committee  will  foster  these  recov- 
ery techniques,  assist  In  producing  oil 
that  has  been  locked  in  the  ground  for 
years  because  it  was  too  expensive  to  ex- 
tract, and  reduce  our  dependency  on  oil 
from  the  troubled  and  turbulent  Middle 
East. 

The  minimum  tax  that  Is  now  being 
proposed,  layered  on  top  of  existing  taxes 
would  defeat  the  very  purpose  of  the 
basic  concept  of  the  exemption.  Such  a 
tax  is  neither  warranted  nor  logical  nor 
needed. 

And  as  for  heavy  oil,  we  are  all  well 
aware  that  President  Carter  himself  in 
August  of  this  year  Issued  an  executive 
order  exempting  heavy  crude  oU  produc- 
Uon  from  price  control.  The  Finance 
Committee  continued  to  acknowledge 
and  afBrm  the  Importance  of  the  Presi- 
dent's action  by  exempting  heavy  crude 
from  the  windfall  profit  tax 


The  committee  understood,  among 
others,  that  this  difficult-to-produce  oil 
would  only  remain  in  the  ground  if  it 
were  to  be  subjected  to  additional  taxes. 
Wisely,  the  committee  has  determined  to 
allow  the  heavy  crude  oil  produced  to  be 
free  of  any  additional  tax  burden.  Let  us 
not  slap  those  back  on  now.  Heavy  oil. 
Mr.  President,  will  make  a  substantial 
contribution  toward  increased  U.S.  oil 
production.  As  much  as  200.000  barrels  a 
day  of  heavy  crude  may  be  produced  by 
1985.  and  an  estimated  500,000  barrels  a 
day  by  1990.  That  would  begin  to  match 
our  current  imports  from  Iran. 

Is  there  any  doubt  in  the  mind  of  any- 
one in  this  Chamber  which  source  of  the 
product  we  should  prefer? 

"To  siun  up.  Mr.  President,  we  cannot 
afford  the  temptation  to  place  any  sort 
of  minimum  tax  on  these  exempt  cate- 
gories if  our  goal  is  really  to  Increase  do- 
mestic production  of  oil  and  gas.  And 
that  surely  must  be — and  is  stated  as — 
our  goal,  clouded  at  best. 

Any  new  tax  nullifies  the  essential 
market  price  incentive  that  will  maxi- 
mize the  production  of  energy  in  this 
country.  A  new  tax  on  these  categories  of 
oil  would  force  us  only  to  continue  our 
current  system  of  paying  the  foreign 
producers  much  more  for  imported  crude 
oil  than  we  permit  the  U.S.  producer  to 
receive  for  domestic  oil.  It  is  tough  to 
fathom  how  we  continue  to  do  that  to 
ourselves,  but  we  are  adept  at  it.  To 
maintain  the  exemption  for  these  crude 
oil  categories  will  be  to  allow  producers 
to  furnish  us  with  substantive  addi- 
tional amounts  of  oil  that  we  must  have. 

There  is  really  not  much  more  to  it 
than  that.  Of  course,  it  may  have  a  ring 
in  it,  I  hope,  of  commonsense.  and  I 
think  that  often  is  a  foreign  commodity 
itself  in  this  Chamber. 

So  I  hope  we  would  stop  pllloring  big 
oil  and  let  it  produce.  Let  us  stay  away 
from  emotion  and  stay  with  reason.  I 
again  would  leave  you  with  that  adage, 
emotion  will  always  triumph  over  reason 
but  reason  will  always  persist.  I  feel  that 
reason  will  persist  in  this  arena.  This 
would  be  the  most  crippling  type  of 
thing  we  could  do  when  we  are  trsring 
specifically  by  exemption  to  get  the  hard- 
est oil  to  produce,  to  have  it  produced,  to 
reduce  our  dependency  on  foreign  oil  and 
foreign  coimtrtes  who  have  no  interest 
in  our  welfare  whatsoever,  and  which 
has  been  so  carefully  proven  in  past 
weeks.  Thank  you,  Mr.  President. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  I  ask  imanimous 
consent  to  temporarily  lay  aside  the 
pending  business  and  call  up  an  amend- 
ment which  I  have  as  a  substitute  to  the 
bill,  to  limit  any  amendments  to  that 
amendment,  to  limit  the  debate  with  re- 
spect to  that  amendment  to  a  period  not 
to  exceed  one-half  hoiu-,  15  minutes  to  a 
side,  and  at  the  appropriate  time  I  will 
ask  for  a  rollcall  vote. 

The  PRESIDINO  OtVlCEH.  Is  there 
objection? 

Mr.  LONG.  I  object. 

The  PRESIDING  OFFICER.  Objection 

is  heard. 

Mr.  METZENBAUM.   Mr.  President, 


the  Senate  finds  Itself  in  a  very  unusual 
position  and  one  that  the  Senate  should 
never  be  in.  That  is  that  the  Senate  has 
invoked  cloture  without  the  Members  of 
the  Senate  having  been  given  an  oppor- 
tunity to  protect  their  position  on  the 
floor,  without  any  prior  notice. 

What  has  actually  occurred  is  that  an 
amendment  has  been  called  up  and  set 
down  for  a  vote  tomorrow,  and  at  the 
time  it  was  done  there  was  an  under- 
standing that  Mr.  Long  would  have  the 
right  to  make  a  tabling  moticm  on  that 
pending  amendment  at  11  o'clock  to- 
morrow. 
At  the  same  time,  the  acting  minority 

leader  indicated 

Mr.  LONG.  Will  the  Senator  indicate 
the  page  he  is  referring  to? 

Mr.     METZENBAUM.     CONGRESSIONAL 
Record.  Decemoer  10.  1979.  p.  35259. 
Mr.  LONG.  1  thank  the  Senator. 
That  discussion  took  place  as  follows: 
Mr.  METZENBAUM.  That  discussion 
took  place  as  follows: 

Mr.  Robert  C.  Byro.  I  would  hope  that  on 
tomorrow  we  could  agree  to  a  vote  on  dispos- 
ing or  the  minimum  tax  amendment.  I 
would  hope  we  could  have  an  agreement 
which  would  allow  Senators  who  may  be 
away  from  the  Senate  an  opportunity  to 
come  and  vote  on  that  amendment. 

Mr.  Doix  That  Is  why.  If  we  would  reach 
some  agreement  tonight  to  vote  on  Wednes- 
day. It  would  give  everyone  an  opportunity 
to  t>e  here. 

Mr.  Robert  C.  Bvrd.  It  Is  perfectly  agree- 
able to  me.  If  It  Is  to  the  manager  of  the  bill, 
to  reach  such  an  agreement. 

Mr.  Stevens  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  Robert  C.  Byro.  Yes. 
Mr.  Stevens.  Is  that  on  the  motion  to  table 
the  amendment,  or  on  the  amendment  itself? 
Mr.  Dole.  On  the  motion  to  table. 
Mr.  Robert  C.  Byro.  The  motion  to  table. 
Mr.  Long.  Mr.  President.  I  want  to  make 
It  perfectly  clear  that  as  far  as  I  am  con- 
cerned. It  would  t>e  all  right  with  me  to  vote 
on  the  pending  amendment  Itself.  I  think  I 
understand  It.  and  I  am  willing  to  enter  Into 
a  unanimous-consent  agreement  to  vote  on 
it.  Why  does  the  Senator  not  ask.  and  see  if 
he  can  get  unanimous  consent?  If  be  can  get 
consent,  fine.  Otherwise  we  can  proceed  with- 
out consent,  and  that  would  mean  someone 
could  make  a  motion  to  table. 

Mr.  Robert  C.  Byro.  All  right.  I  thank  the 
distinguished  manager  of  the  bill.  I  think 
that  is  a  reasonable  position. 

I  ask  unanimous  consent  that  the  vote 
occur    at    11    a.m.    on    Wednesday    on    the 
amendment  by  Mr.  Bradley,  and  others. 
Mr.  Dole.  I  object. 

The  Presioinc  Otficer.  Objection  Is  heard. 
Mr.  Dole.  The  Senator  from  Kansas  could 
now  move  to  table  the  tax  amendment.  We 
might  get  an  agreement  on  that. 
Mr.  arEVENS.  WUl  my  friend  yield? 
Mr.  RoBRRT  C.  Byro.  Tea. 
Mr.  Stevens.  It  Is  my  understanding  that 
we    have    a    problem    on    agreeing    tonight, 
because  of  the  absence  of  Senators  who  did 
not  realize  we  would  have  an  agreement  on 
voting  on  the  amendment. 

We  would  have  no  trouble  in  agreeing  to 
a  vote  to  table  the  motion  on  Wednesday. 

Mr.  Long.  Mr.  President,  it  doea  not 
require  an  agrBement  (or  aomeone  to  move 
to  table.  But  I  would  be  wUllng  to  agree 
with  the  majority  leader  that  either  I.  or 
wboever  wants  U>  do  so.  would  move  to  table 
the  pending  amendment,  either  In  the  first 
degree  or  second  degree,  at  whatever  time 
tomorrow  the  majority  leader  might  suggest. 
Mr.  Robot  C.  Btrd.  Mr.  Preatdent.  as  the 
dUtlngulabed  manager  of  tlte  blU  baa  said, 
any  Senator,  at  any  time  he  can  get  recogni- 
tion, may  bk>v«  to  table  the  amendment.  It 
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does  not  require  an  agrBement  •■  to  a  time 
certain  to  vote  on  the  tabUng  motion.  But 

I  thmk  it  would  be  beneficial  for  Senators 
to  know  when  aucb  tabling  motioa  would 
t>e  made. 

I,  therefore,  ask  unanimous  consent  that 
Mr.  Long,  or  his  designee,  be  recognized  at 

II  a.m.  on  Wednesday  to  make  the  tabUng 
motion. 

Mr.  SiEvms.  Mr.  President,  reserving  tlie 
right  to  object,  and  I  sliall  not  object.  I 
thank  the  majority  leader.  I  hope  ttoaX  this 
would  give  us  an  opportunity  (or  the  maji- 
agers  o(  the  bill  to  set  this  amendment  aside 
temporarily  during  the  day  tomorrow,  if  pos- 
sible, and  take  up  other  amendments  that 
might  be  dispoaed  of  prior  to  tlie  time  of  the 
cloture  petition. 

Mr.  RoBRRT  C.  Btrd.  Mr.  President,  I  Jom 
m  that  hope. 

Mr.  Stevens.  Mr.  President,  reserving  the 
right  to  object,  tliere  is  one  other  question 
about  this,  and  that  Is  this  vote  would  be 
scheduled  to  take  place  at  the  same  time  the 
cloture  vote  would  take  place  under  the  peti- 
tion that  has  Just  been  (Ued.  I  wonder  If  we 
might  clarify  that,  as  far  as  the  majority 
leader  Is  concerned. 

Mr.  Robert  C.  Btrd.  Yes:  I  would  ask 
unanimous  consent  that  the  vote  on  the 
motion  to  table  occur  at  10:30. 

The  PREsmiNG  OfTicER.  la  there  objection? 
Without  objection.  It  Is  ordered. 

Mr.  President,  it  Is  obvious  frtMn  that 
colloquy  that  what  had  occurred  was 
that  there  were  some  Members  oi  the 
Senate  who  would  not  be  able  to  be  pres- 
ent and  there  was  an  effort  to  be  fal^.  I 
gather  that  the  Senator  from  Louisiana 
and  Mr.  Dole  indicated  that  they  would 
like  to  protect  the  position  of  those  Sen- 
ators and  give  them  an  adequate  amoimt 
of  time  to  be  present  on  the  floor  of  the 
Senate.  I  well  respect  that.  The  fact  is 
that  the  understanding  was  that  it  could 
be  set  aside  and  that  other  amendments 
could  be  brought  up. 

As  the  Senator  from  Ohio  has  indi- 
cated, I  do  not  care  how  much  time  is 
allotted,  I  do  not  care  whether  or  not  it 
comes  up  now  or  15  minutes  from  now 
or  an  hour  from  now.  What  we  have  done 
is  preclude  any  Member  of  the  Senate 
from  bringing  up  an  amendment  with- 
out ever  having  given  the  Members  of 
the  Senate  an  opportunity  to  know  that 
that  is  what  had  occurred.  That  is  not 
right. 

I  respect  the  question  of  cloture  and  I 
had  intended  to  vote  for  cloture  and  I 
still  hope  to  be  able  to  do  so. 

Mr.  President,  I  feel  I  have  a  right — 
there  are  Ave  other  cosponsors  on  this 
amendment  with  me.  That  includes  Sen- 
ators Randolph.  Heinz,  Schweiker,  Hm)- 
DLKSTON,  and  Stewart.  I  believe  that  we 
have  a  right  to  call  up  an  amendment 
and  have  the  pending  business  set 
aside.  I  do  not  believe  it  is  right  to  fore- 
close us  from  having  the  opportunity  to 
call  up  an  amendment  before  cloture  has 
been  invoked.  I  think  it  violates  the  spirit 
of  what  was  agreed  upon. 

There  are  alternatives  available.  I  do 
not  wish  to  explore  those  alternatives, 
but  it  is  obvious  we  can  force  a  vote  on 
this  measure  on  the  pending  business  at 
the  moment  on  a  motion  to  table.  Tliat 
would  be  unreasonable  and  unfair,  be- 
cause it  has  been  especially  set  for  to- 
morrow at  11  o'clock,  and  that  Is  fine 
with  me.  But  I  do  not  think  it  is  fair  to 
keep  any  of  us — Senator  Domenici  has 
an  amendment  he  wants  to  bring  up  or 


has  already  brought  up,  I  am  not  certain. 
There  are  others  who  want  to  bring  up 
amendments.  I  am  perfectly  agreeable  to 
providing  time  limits.  But  I  think  to  pre- 
clude us  from  bringing  up  an  amendment 
at  this  time  and  then  to  set  the  other 
matter  for  a  vote  and  have  cloture  occur 
immediately  thereafter  is  unreasonable. 
It  is  unfair. 

I  want  to  be  cooperative,  Mr.  Presi- 
dent, but  I  do  not  believe  the  Senate  is 
proceeding  in  a  fair  and  equitable  man- 
ner to  all  of  its  Members.  We  were  not 
placed  on  notice  with  respect  to  this 
unanimous -consent  request. 

Mr.  LONG.  Mr.  President,  I  have  been 
in  the  Senate  now  for  more  than  30 
years.  Parliamentary  situations  occur  all 
the  time  in  which  someone  cannot  offer 
an  amendment  because  somebody  else's 
amendment  is  pending.  There  is  nothing 
new  about  that,  Vb.  President.  It  hap- 
pens all  the  time. 

The  Senator  from  Connecticut  (Mr. 
RiBicoFF)  offered  an  amendment;  then 
the  Senator  from  New  Jersey  (Mr. 
Bradley)  offered  an  amendment  to  the 
amendment.  Both  of  those  Senators 
agree.  Their  position  is  not  really  any 
different;  I  think  we  all  understand  that. 
But  the  effect  of  that  is  that  nobody  can 
offer  an  amendment  In  the  second 
degree. 

I  suppose  that  the  Senator  from  Ohio 
probably  agrees  with  the  Bradley 
amendment  and  more  power  to  him.  But 
until  we  vote  on  the  amendment,  we  just 
cannot  amend  the  amendment,  because 
that  one  has  not  been  voted  on. 

It  was  not  my  idea  for  the  majority 
leader  (Mr.  Robert  C.  Byrd)  to  offer  his 
amendment.  Someone  offered  an  amend- 
ment and  then  he  offered  an  amendment 
to  the  amendment  on  the  bill.  That  was 
not  my  idea.  I  did  not  ask  them  to  offer 
that.  But  it  is  there.  That  being  the  case, 
we  cannot  vote  because  of  that.  At  such 
time  as  they  are  disposed  of,  others  can 
be  voted  on. 

When  the  Senator  said  here  that  Mr. 
Stevens  said  that  he  thought  that  we 
should  be  able  to  set  this  matter  aside 
during  the  day  so  that  other  amend- 
ments could  be  voted  on,  he  had  In  mind 
that  Stevens  amendment.  He  had  In 
mind  an  amendment  that  Mr.  Stevems 
of  Alaska  would  like  to  offer.  I  do  not 
know,  Mr.  President,  whether  it  would 
be  a  good  idea  to  take  that  amendment 
up  or  not,  but  that  is  what  he  was  talk- 
ing about  at  that  point. 

I  did  not  agree  to  anything,  Mr.  Presi- 
dent. All  I  agreed  to  was  that  on  to- 
morrow, someone  could  make  a  motion 
to  table  and  we  would  put  everybody  on 
notice  about  the  time  that  it  would 
occur.  There  are  a  lot  of  amendments 
here,  Mr.  President,  that  I  have  no  ob- 
jection whatever  to  voting  on. 

For  example,  I  had  no  objection  to 
having  somebody  offer  an  amendment 
here  that  would  provide  a  tax  advan- 
tage for  putting  an  energy-saving  device 
on  an  automobile  or  truck.  That  was  dis- 
cussed with  me  previously.  If  consent 
can  be  gained  that  we  can  proceed  to 
consider  that,  I  would  have  no  objection. 
But  if  someone  wants  to  put  the  Chrysler 
bill  on  this  amendment.  I  am  going  to 


object,  because  we  win  be  bogged  down 
forever  with  amendments  like  that  and 
we  oagtA  to  settle  this  bill  btf  ore  we  go 
to  the  Chrysler  bUl. 

Hie  Senator  is  not  proposing  to  v0.tx 
the  Chrysler  bill,  but  he  has  a  broad 
amendment  that  relates  to  a  program  to 
save  the  whole  steel  industry,  which  may 
very  well  be  a  good  idea,  so  far  as  I 
know. 

But.  Mr.  President,  it  is  far  afield  from 
what  we  are  trying  to  do  hi  passing  this 
energy  bill. 

When  we  vote  cloture.  If  the  Senate 
sees  fit  to  do  that  on  tomorrow,  that 
is  a  very  limited  rule  under  the  Senate 
tradiUms  and  it  should  be  adhered  to. 

"mere  are  all  kinds  of  amendments 
that  have  to  do  with  energy  that  are. 
in  a  more  general  sense,  very  relevant 
to  this  bill.  These  will  be  out  of  order 
under  the  germaneness  rule  under  which 
the  Senate  has  proceeded  during  the 
years  with  re^B^  to  cloture.  There  are 
a  lot  of  them. 

In  other  words,  the  germaneness  rule 
is  a  very  limited  rule.  One  of  the  best 
examples  of  that  occurred  when  we  had 
the  bill  before  us  that  had  to  do  with 
depletion  on  oU.  Someone  wanted  to  of- 
fer an  amendment  on  depletion  for  coal. 

The  language  in  the  Internal  Revenue 
that  had  to  do  with  coal  and  oil  were 
the  two  succeeding  words.  Yet  it  was 
ruled,  and  I  think  properly,  that  this 
was  a  bill  that  had  to  do  with  depletion 
on  oil.  that  nothing  in  the  bill  had  to 
do  with  depletion  on  coal,  and.  there- 
fore, even  though  they  were  both  In  the 
same  section  of  the  code,  the  two  words 
side  by  side,  and  both  basically  the  same 
Und  of  material,  both  hydrocarixms. 
that  an  amendment  having  to  do  with 
one  was  not  germane  to  an  amendment 
having  to  do  with  the  other. 

When  the  Senator  got  up  and  said 
something  yesterday  to  the  effect  that 
he  thought  other  amendments  could  have 
been  offered,  as  far  as  I  am  concerned, 
that,  to  me,  meant  other  amendments 
could  be  offered,  if  the  Senator  from 
Louisiana  would  be  willing  to  see  them 
legislated  on  on  this  bill. 

But,  Mr.  President.  I  am  not  in  favor 
of  adding  a  spending  limit  to  the  bill. 
Some  Senator  are.  I  am  not.  I  voted 
against  that  because  at  some  point  we 
will  have  to  decide  whether  we  are  going 
to  try  to  legislate  on  the  oitire  Internal 
Revenue  Code,  then  on  the  entire  out- 
doors, or  are  we  going  to  legislate  on  this 
windfall  tax. 

Mr.  President.  I  personally  am  not 
willing  to  agree  to  keep  loading  this  biU 
down  with  things  that  have  nothhig 
whatever  to  do  with  energy.  Because, 
generally  speaking,  what  that  means  is 
that  we  are  wasting  a  lot  of  time  arguing 
about  things  that  have  nothing  to  do 
with  the  bill.  First,  we  spend  all  that 
time  arguing  about  things  not  in  the  bill 
then  we  have  to  go  back  and  talk  to  the 
House  and  they  will  refuse  to  take  them. 
Then  we  will  have  to  spend  as  much  time 
arguing  about  taking  them  back  off  as 
we  did  putting  them  on. 

There  will  be  other  bills  before  the 
Senate  on  which  the  Senator  can  offer  Mi 
amendment.  As  far  as  I  am  concerned, 
we  will  have  some  other  revenue  bills. 
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I  would  like  the  Senator  from  Ohio  to 
hear  this. 

As  far  as  I  am  concerned,  Mr.  Presi- 
dent, we  will  have  some  other  revenue 
bills  on  which  the  Senator  can  offer  his 
amendment. 

For  that  matter,  if  the  Senate  fails  to 
vote  clotiure  on  tomorrow,  he  can  offer 
an  amendment  on  this  bill,  even  though 
I  hope  he  will  not.  I  wish  he  could  be 
persuaded  not  to  do  so.  but  he  would 
have  that  privilege. 

But,  Mr.  President,  nothing  whatever 
is  new  about  the  parliamentary  situa- 
tion in  which  an  amendment  has  been 
offered  in  the  first  degree  and  another  in 
the  second  degree  and  Senators  cannot 
offer  another  amendment  because  it 
would  be  in  the  third  degree.  The  rules 
do  not  permit  that.  It  applies  equally  to 
allot  us. 

I  had  said  sometime  ago.  and  perhaps 
in  a  weaker  moment,  that  if  the  Sena- 
tor from  Arizona  wanted  to  bring  up 
something  that  had  been  discussed  be- 
fore in  the  Senate — something  I  agreed 
with.— I  would  have  no  objection  to  his 
bringing  It  up  provided  we  did  not  do  it 
late  in  the  game,  so  we  would  not  add  a 
lot  of  other  irrelevant  things  on  the  bill. 

The  Senator  from  Ohio  has  objected 
to  the  Senator  from  Arizona  bringing  his 
amendment  up.  and  he  has  that  right. 
I  am  not  here  to  quarrel  about  that.  He 
can  offer  his  amendment.  Each  can  offer 
their  amendments  on  something  else. 

But,  Mr.  President,  I  probably  should 
not  have  agreed  to  go  along  with  any 
amendment  not  germane  to  the  bill. 

That  being  the  case,  perhaps  the  Sen- 
ator would  have  no  basis  to  feel  irritated 
with  the  manager  of  the  bill. 

But  I  regret  to  say,  Mr.  President,  that 
if  we  are  going  to  include  everything  any- 
body has  in  mind  on  the  bill,  the  Sena- 
tors are  wasting  their  time  seeking  to 
amend  it  at  all  because  the  bill  will  not 
become  law.  We  will  just  spend  a  great 
deal  of  time  adding  everything  we  can 
think  of.  and  by  the  time  we  get  through 
loading  it  down  with  everything  the  mind 
of  man  can  conceive  of  having  to  do 
with  taxes,  we  will  wind  up  with  abso- 
lutely nothing,  nothing  achieved. 

That  being  the  case.  Mr.  President,  1 
feel  I  have  no  choice  but  to  object.  Inso- 
far as  I  can,  to  things  being  added  to 
the  bill  that  have  absolutely  nothing  to 
do  with  it. 

If  I  gave  the  Senator  consent,  we  would 
have  to  debate  then  the  merits  of  some- 
thing totally  Irrelevant  and  not  germane, 
which  has  no  place  on  the  bill  we  are 
considering  here. 

Mr.  President,  I  suggest  the  absence 
of  a  quormn. 

Mr.  METZENBAUM.  Mr.  President.  I 
object. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  METZENBAUM.  Objection. 

Mr.  lONO.  The  Senator  can  object, 
but  the  clerk  wiU  call  the  roU.  whether 
he  objects  or  not. 

The  PRESromo  OFFICER.  The  Sen- 
ator mav  not  object  to  a  quorum  call. 

Mr.  METZENBAUM.  The  Senator  from 
Louisiana  is  correct. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAX7M.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President,  I 
have  listened  to  the  Senator  from  Louisi- 
ana. I  have  a  lot  of  respect  for  him.  I 
consider  him  unquestionably  one  of  the 
smartest  men  in  the  Senate,  one  of  the 
ablest. 

I  also  consider  him  a  man  of  high  in- 
tegrity and  one  of  the  Senate's  finest. 

What  I  am  really  saying  here  does  not 
have  to  do  with  the  merits  of  the  argu- 
ment the  Senator  from  Louisiana  made. 
The  Senator  from  Louisiana  is  address- 
ing himself  to  the  question  of  whether 
or  not  a  nongermane  amendment  be- 
longs on  this  bill.  Substantively,  I  un- 
derstand that  argument. 

My  contention  is  that  this  was  not  the 
intent  of  the  Senate  when  it  entered  into 
this  agreement-— Senator  Stlvens  made 
that  very  clear  by  his  comment — and 
that  there  is  an  element  of  unfairness 
in  getting  a  unanimous-consent  agree- 
ment with  respect  to  setting  a  matter  for 
a  vote  at  a  time  certain  and  using  that 
for  the  purpose  of  precluding  other 
amendments  being  offered. 

I  recognize  that  the  Senator  from 
Louisiana  is  within  his  rights  to  do  so. 
But  I  speak  to  him  as  one  who  also  knows 
that  it  is  not  only  the  written  word  or 
the  spelled  out  specific,  but  It  is  also  the 
intent  that  means  something  in  dealing 
with  each  other  on  the  floor  of  the  Sen- 
ate. 

There  never  was  any  intent,  as  far  as 
I  can  determine,  to  use  the  setting  of  a 
specific  time  on  the  Bradley-Ribicoff 
amendment  to  preclude  other  amend- 
ments from  being  offered. 

It  is  on  that  basis  I  say  to  my  friend 
from  Louisiana  that  technically  he  is 
correct.  I  am  not  even  certain  but  that 
he  has  much  merit  arguing  against  add- 
ing nongermane  amendments. 

But  there  is  a  time  and  place  in  the 
procedure  in  this  body  to  keep  nonger- 
mane amendments  from  coming  onto  a 
bill  by  cloture,  and  that  motion  has 
already  been  filed  by  the  majority 
leader. 

I  am  saying  to  the  Senator  from 
Louisiana  that  he  can  win  the  battle,  or 
maybe  he  will  even  win  the  war.  as  far 
as  this  is  concerned.  It  does  not  mean  he 
has  to  take  every  one  and  all. 

The  fact  is  that  the  amendment  I  have 
called  up,  tried  to  call  up.  is  not  a  sur- 
prise to  him.  His  staff  has  been  aware 
of  it.  He  has  been  aware  of  it  for  some 
days. 

The  fact  is  that  it  has  been  urged  upon 
us  prior  to  this  point  that  this  kind  of 
amendment  be  held  back  so  that  there 
might  be  disposition  made  of  certain 


other  amendments,  such  as  half  a  dosen 
plowback  amendments. 

So  I  say  to  my  friend  from  Louisiana 
that  he  can  win.  he  can  prevail,  and 
he  can  have  his  way.  But  in  doing  so. 
I  think  he  Ls  violating  what  was  intended, 
and  it  comes  about  without  any  prior 
notice  to  any  Member  of  thi:*  body. 

Therefore.  I  hope  the  Senator  from 
Louisiana  will  see  fit  to  open  the  door 
wide  enough  so  that  the  DeCcxicini 
amendment,  my  amendment,  and  such 
other  amendments  as  may  be  called  up 
can  be  disposed  of  within  a  limited  pe- 
riod of  time,  with  a  time  certain  set  for 
debate  and  to  be  brought  to  a  vote. 

Mr.  President,  I  suggest  the  absence 
of  a  quonun.  ^ 

The  PRESIDINO  OFFICER.  The  clerk 
wiU  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  colloquy  which  was  read  into  the 
Record  by  Mr.  Metzenbaum  a  little  while 
ago — I  listened  to  it — clearly  indicates 
that  it  was  the  hope  that  other  Senators 
would  be  able  to  call  up  amendments 
during  the  day  today,  in  the  event  that 
Senators  did  not  want  to  take  the  floor 
to  speak  on  the  pending  minimum  tax 
amendment. 

The  objection  to  taking  up  a  nonger- 
mane amendment  is  perfectly  within  a 
Senator's  right.  As  a  matter  of  fact,  a 
Senator  can  object  to  taking  up  an 
amendment  at  this  time  that  is  germane. 

I  hope  that  Senators  who  have  amend- 
ments that  are  nongermane  or  germane 
will  be  able  to  call  up  those  amendments 
today,  if  no  Senator  seeks  recognition 
to  speak  on  the  pending  amendment. 

I  certainly  sympathize  and  support  the 
distinguished  cliairman  in  his  efforts  to 
keep  nongermane  amendments  off  this 
bill.  He  asked  unanimous  consent  of  the 
Senate  a  few  days  ago — I  believe  it  was 
last  week— that  no  nongermane  amend- 
ments be  in  order.  I  wish  the  Senate  had 
granted  that  request. 

That  is  one  of  our  problems  here.  In 
bringing  out  a  bill.  The  committee  re- 
ports a  bill;  and  unless  it  is  an  appro- 
priations bill,  there  is  no  rule  of  ger- 
maneness, until  such  time  as  cloture  may 
be  invoked.  That  Is  why  we  have  all  these 
amendments  called  up  and  voted  upon 
repeatedly,  on  all  kinds  of  subjects — 
abortion,  busing,  budget  balancing,  you 
name  it.  We  have  to  vote  repeatedly, 
scores  of  times,  on  certain  subjects  here, 
simply  because  there  is  no  rule  against 
nongermane  amendments,  except  on  ap- 
propriations bills:  and  ways  have  been 
found  to  thwart  that  rule. 

So  I  sympathize  with  and  support  the 
chairman  in  opposing  nongermane 
amendments.  Nongermane  amendments 
have  been  one  of  our  problems  on  this 
particular  bill.  I  have  made  a  few  state- 
ments on  the  floor  to  that  elTect. 

I  do  not  know  what  the  amendment 
involves  that  the  Senator  from  Ohio 
wishes  to  offer.  I  am  not  too  familiar  with 
the  amendment  that  the  distinguished 
Senator  from  Arizona  (Mr.  DcCoNcnfi) 
wants  to  offer. 
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I  do  not  find  any  fault  with  the  chair- 
man, who  is  attempting  to  keep  nonger- 
mane amendments  off  the  bill.  I  do  see 
the  validity  of  the  argument  that  has 
been  made  by  the  distinguished  Senator 
from  Ohio,  also.  As  long  as  we  do  not 
have  cloture,  he  feds  that  he  has  the 
right  to  call  up  nongermane  amend- 
ments. Ordinarily,  that  would  be  true. 
He  has  that  right  now,  except  for  the 
fact  that  any  Senator  can  object,  because 
there  are  two  obstacles  to  caJling  up  any 
amendment  right  now,  even  a  germane 
amendment. 

It  could  not  be  called  up,  except  by 
unanimous  consent,  because  imder  the 
order  that  was  entered  several  days  ago, 
there  still  are  two  piowback  amend- 
ments that  are  in  order,  one  by  Mr.  Dole 
and  one  by  Mr.  Jackson.  It  would  re- 
quire unanimous  consent  to  get  an 
amendment  up  ahead  of  either  of  those. 

Also,  under  the  precedents,  amend- 
ments to  the  House  bill  have  precedence 
over  amendments  to  the  committee  sub- 
stitute. So  we  have  the  Bradley  amend- 
ment to  the  House  bill,  and  we  have  the 
amendment  which  I  offered  on  behalf  of 
Mr.  MoTNDiAN  and  others,  Mr.  Braolet 
and  others,  as  an  amendment  in  the  sec- 
ond degreee  to  that  amendment. 

So  that  whole  line  of  amendments  to 
the  House  bill,  which  has  precedence, 
stands  there:  and  without  tmanimous 
consent,  nobody  can  call  up  an  amend- 
ment to  anything. 

There  are  two  roadblocks  to  the  calling 
up  of  any  amendment,  whether  it  be  n<Mi- 
germane  or  germane. 

I  always  try  to  keep  in  mind  that  the 
manager  of  the  bill  is  the  man  who  has 
conducted  the  hearings,  who  has  ccm- 
ducted  the  markup,  and  who  has  stood 
on  the  floor  and  taken  on  the  burden  of 
protecting  the  bill,  dealing  with  amend- 
ments, and  I  have  great  reluctance  to  at- 
tempt in  any  way  to  do  anything  other 
than  support  the  manager  of  the  bill. 

That  generally  has  been  my  rule,  be- 
cause I  think  that  if  we  are  going  to 
have  a  structure  to  the  organization  of 
our  committee  system  and  our  legislative 
process,  the  leadership,  as  much  as  it 
can,  should  support  the  man  who  Is  man- 
aging the  bill,  whether  it  is  Senator  Wn.- 
LiAMs  or  Senator  Ribicoff  or  Senator 
Randolph  or  Senator  Long  who  is  the 
chairman  of  the  committee. 

After  all,  I  do  not  conduct  the  hear- 
ings; I  do  not  conduct  the  markups.  I 
have  some  responsibilities  when  meas- 
ures come  to  the  floor. 

I  hope  it  will  be  possible  for  the  Sena- 
tor  from  Ohio  to  have  his  amendment 
called  up.  I  hope  Mr.  DeConctni  can  call 
up  his  amendment.  But  I  certainly  can- 
not be  critical  of  any  Senator  who  ob- 
jects, because  an  objection  is  within  the 
right  of  any  Senator. 

Ttie  colloquy  last  night  was  clear.  I 
had  hoped  that  Senators  would  be  able 
to  bring  up  amendments.  I  have  no  ob- 
jection to  a  nongermane  amendment,  but 
the  manager  of  the  bill  has  to  fight  the 
amendment — it  is  not  I — and  I  am  not 
going  to  find  fault  with  the  chairman. 

At  the  same  time.  I  hope  it  might  be 
possible  during  the  afternoon  for  the 
Senator  from  Ohio  to  bring  up  his 
amendment.  But  I  can  understand  the 


chairman's  reascming  there,  because  he 
feels  that  If  one  nongermane  amend- 
maat  is  allowed,  that  puts  him  in  a 
di£Bcult  position  to  object  to  another 
Senator  who  wants  to  bring  up  another 
nongermane  amendment,  and  then  to  the 
next  one. 

I  hope,  at  least,  that  Senators  ^^o 
have  germane  amendments  will  come  to 
the  floor  and  offer  them.  They  still  would 
have  to  have  unanimous  consent  to  get 
them  up.  We  have  a  whole  afternoon. 
No  one  is  here  at  this  time  wanting  to 
speak  on  the  pending  amendment.  If 
there  are  Senators  who  have  germane 
amendment,  I  hope  they  will  come  to  the 
floor,  and  perhaps  the  chairman  will 
have  no  objection  to  those  amendments. 
It  seems  to  me  that  Senators  should 
at  least  bring  up  their  germane  amend- 
ments, amendments  that  would  be  ger- 
mane under  cloture,  so  that  we  can  ex- 
pedite the  conclusion  of  this  bill. 

Mr.  PERCY.  Mr.  President,  will  the 
majority  leader  yield  for  a  question? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  PERCY.  Mr.  President,  the  Sen- 
ator   from    Illinois    supports    a    str(»g 
windfall  profit  tax. 

Ordinarily  I  would  vote  for  cloture. 
But  I  am  now  in  a  position  where  I  will 
have  to  vote  against  cloture,  simply  be- 
cause several  so-called  nongermane 
amendments  in  my  judgment  are  very 
pertinent  to  this  bill. 

I  cannot  conceive  of  any  amendment 
more  important  and  more  germane  to 
this  bill  than  the  amendment  the  dis- 
tinguished Senator  from  West  Virginia, 
Mr.  Randolph,  put  in  on  my  behalf  this 
morning.  That  amendment  calls  for  an 
extra  10-percent  tax  credit  for  any  in- 
dustry boilers  converting  to  coal.  We 
know  the  credits  imder  the  present  law 
are  not  working.  We  have  to  expedite 
conversions,  and  we  know  this  would  do 
exactly  that. 

This  is  a  windfall  profit  tax  bill.  We 
are  dealing  with  how  much  money  we 
are  going  to  receive  and  how  we  are 
going  to  spend  this  money.  This  amend- 
ment, which  I  know  the  Senator  from 
Ohio  would  be  most  interested  in — and 
which  Senator  Hxtddleston.  Senator 
Heinz,  and  Senator  Randolph  are  co- 
sponsoring— is  backed  by  the  members  of 
the  President's  Coal  Commission,  and 
would  dramatically  move  us  toward 
more  coal  use.  More  quickly,  in  fact, 
than  anything  else  I  know. 

Is  that  not  a  matter  that  should  be 
dealt  with  in  this  biU? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  me  answer  that  question.  The  Sen- 
ator has  directed  the  question  to  me.  I 
am  very  much  in  support  of  the  Sen- 
ator's amendment,  but  that  is  not  a 
matter  that  should  be  dealt  with  on  this 
biU. 

I  stand  with  the  chairman  in  appoe- 
ing  nongermane  amendments  to  this 
bill.  I  said  that  last  week;  I  say  it  again. 
We  have  spent  all  too  many  hoiurs  and 
too  many  days  in  dealing  with  non- 
germane  amendments.  Yesterday  we  had 
last  week  revisited  because  we  defeated 
a  nongermane  amendment  last  week 
and  it  came  back  yesterday  in  slightly 
different  form  still  nongermane.  and  we 
had  to  go  up  the  Hill  again  and  delay 
the  Senate.  I  had  to  cpunt  votes  here 


and  I  had  to  hold  off  the  votes  imtfl  I 
felt  I  had  the  votes  because  there  was 
a  nongermane  amendment  hanging 
around  here. 

So  I  am  not  making  the  pica  now  for 
nongennane  amendments.  AU  I  am  say- 
ing is  that  the  manager  has  a  point.  He 
has  Justification.  At  the  same  time  the 
distinguished  Senator  in  reading  the 
odloquy  of  last  night  has  good  reason 
to  feel  that  he  should  be  able  to  teing 
his  amendment  vp  because  it  was  an 
understanding  that  tunefully  this 
amendment  could  be  set  aside  today 
and  we  could  get  on  with  other 
amoidments. 

Mr.  PERCY.  May  I  ask  another 
question? 

Mr.  ROBERT  C.  BYRD.  I  have  to  say 
that  in  the  interests  of  getting  this  bill 
through.  While  I  sympathize  with  the 
feelings  of  the  Senator  from  Ohio,  who 
feels  that  if  we  did  not  have  this  agree- 
ment with  this  amendment  up  he  could 
bring  liis  amendment  up,  in  truth  he 
could  not  do  so  without  unanimous  con- 
sent because  there  are  two  other 
roadblocks. 

I  have  to  say  for  the  chairman  and 
in  the  interests  of  getting  this  bill  to 
conference  that  I  certainly  can  under- 
stand and  I  too  am  opposed  to  non- 
germane  amendments.  That  has  been 
the  basis  of  my  whole  argimient  when 
I  stood  up  here  time  and  time  in  this 
debate.  Now  I  cannot  fly  in  the  face  of 
my  own  argument  and  say  yes.  I  favor 
the  Senator's  amendment.  I  hope  I  will 
be  a  cosponsor  to  that  amendment  but 
not  to  this  bill. 

Mr.  PERCY.  Mr.  President.  I  have  to 
say  to  the  majority  leader  that  what  we 
had  a  vote  on  yesterday  seems  to  have 
had  no  relationship  to  this. 

On  the  amendment  we  are  talking 
about— my  coal  conversion  tax  credit 
amendment— I  am  willing  to  enter  into 
a  30-minute  time  agreement  and  bring 
it  up  immediately.  It  is  so  simple  to  un- 
derstand that  15  minutes  is  all  that  it 
would  take  to  finish  it.  We  should  have  a 
simUar  time  agreement  on  the  amend- 
ment of  the  distinguished  Senator  from 

Ohio. 

The  Senator  from  Illinois  has  now 
another  amendment  that  we  are  all  fa- 
miUar  with  in  principle.  We  passed  it  a 
year  ago.  It  would  merely  set  aside 
money  for  States  which  might  otherwise 
be  lost  through  declines  in  highway  reve- 
nues resulting  from  conservation.  There 
is  presently  a  disincentive  for  the  Gov- 
ernors of  our  States  to  save  energy.  It 
costs  them  8  cents  a  gallon  every  time 
they  do.  and  their  costs  are  going  up.  We 
have  to  give  them  an  incentive  for  con- 
servation. 

This  amendment,  too,  goes  absolutely 
to  the  heart  of  what  this  biU  is  all  about. 
We  cannot  get  an  appropriaUon  for  it, 
but  we  can  get  p  diversion  of  the  wtod- 
fall  profit  tax  revenues.  This  is  ^e  best 
possible  place  from  which  to  take  that 
kind  of  money. 

We  have  two  simple,  vitally  importMt 
coal  amendment,  one  highway  amttid- 
ment  and  we  could  finish  them  all  In  less 
than  1  hour.  But.  instead,  we  are  gotog 
to  Just  waste  that  time  this  afternoon. 

Mr  ROBERT  C.  BYRD.  If  the  amend- 
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'  ment  is  germane — I  have  not  seen  it — it 
can  be  called  up  after  cloture.  U  it  is  not 

/  sennane 

/  Mr.  PERCY.  I  think  in  strict  interpre- 
tation of  what  germane  is,  these  prob- 
ably would  be  ruled  nongermane.  But 
they  are  pertinent,  very  pertinent.  They 
go  to  the  heart  of  the  bill.  They  say  what 
we  should  do  with  the  money  that  we 
raise  and  that  has  been  the  whole  ar- 
gument all  along. 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
floor. 

Mr.  LONG  and  Mr.  METZENBAUM 
addressed  the  Chair. 

The  PRESIDING  OFFICER  (Bfo. 
Stkwart)  .  The  Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President.  I  wish  to 
direct  the  Senator's  attention  to  a  sheaf 
of  paper  we  have  here  of  amendments 
to  be  considered.  Let  me  ask  Senators  to 
look  at  page  19  and  Just  look  at  one  little 
item  there  that  is  waiting  on  our  atten- 
tion. This  is  item  135. 

What  we  are  talking  about  here  now 
are  amendments  being  offered  to  this 
bill  and  presumably  each  Senator  puts 
these  amendments  in  because  he  tiiinks 
they  should  be  agreed  to. 

This  is  list  item  No.  135.  It  refers  to 
amendment  No.  735.  Why  does  it  refer 
to  amendment  No.  735?  That  Is  because 
there  were  734  amendments  out  there 
when  this  (Mie  was  sent  to  the  desk.  So. 
at  this  rate  we  will  soon  have  1,000 
amendments  sitting  out  there. 

Let  us  take  this  one  little  amendment, 
which  is  amendment  No.  735. 

Mr.  President,  to  save  the  Senate's 
time.  I  ask  unanimous  consent  to  print  in 
the  Rbcoro  the  list  of  all  the  cosponsors 
of  amendment  No.  735. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Ricord,  as 
follows: 

Bentaeen.  Pwcy.  Talmadge.  Dole.  Oravel. 
Danforth.  Moyniluui,  Ch»fee.  Matsunaea 
DurenbergOT.  Baucus.  Wallop.  Boren.  Pack- 
wood.  Churcb.  Roth.  Prvor.  Heinz.  DeCon- 
cJnl.  Tower.  Morgan.  Cochran.  Domenlci 
Humphrey.  SUfford.  Foni,  Welcker.  Johns- 
ton. Baker.  Stone.  Mcaure.  Holllngs.  Cohen 
Stewart,  Hayakawa.  Durkln.  Thurmond 
Huddleaton.  Prewler.  Cranston.  Helms 
I-eahy.  Lugar.  Rlegle.  JavlU.  Simpson.  Blden 
Schwelker.  Sterens  Laxalt.  Hatneld.  Mc- 
Oovern.  Warner.  Kassebaum.  Nunn.  Arm- 
strong. Jepaen.  Ooldwater,  and  Inouye. 

Mr.  IXDNG.  Mr.  President.  I  am  afraid 
that  I  must  be  embarrassed  to  menUon 
that  my  name  is  not  listed  as  one  of  the 
cosponsors.  I  think  I  shaU  have  to  try  to 
get  unanimous  consent  somewhere  along 
the  Une  to  be  so  listed  because  it  is  a  pop- 
ular amendment.  The  public  likes  the 
idea.  It  will  cause  great  Joy  among  many 
taxpayers  of  the  country  if  the  amend- 
ment becomes  law. 

This  Is  an  amendment  to  provide  tax 
exemption  for  interest  earned  on  sav- 
ings accounts. 

If  one  reads  on  down  he  will  find  it 
also  provides  an  additional  tax  break  for 
divided  Income. 

Mr.  PERCY.  Is  that  the  Bentaen-Percy 
amendment? 

Mr.  LONG.  It  U  the  Bentaen.  Percy. 
Talmadge.  Dole.  Gravel,  Danforth.  Moy- 


nihan. 
berger- 


Chafee.     Matsunaga.     Duren- 


Mr.  PERCY.  That  is  Senator  Dttkcn- 
sncEii. 

Mr.  LONG.  I  do  not  want  to  leave  any- 
one out — Baucus.  Wallop.  Boren.  Pack- 
wood.  Church.  Roth.  Pryor.  Heinz.  De- 
Concini.  Tower,  Morgan.  Cochran,  Do- 
menici.  Humphrey.  Stafford.  Ford. 
Weicker.  Johnston.  Baker.  Stone.  Mc- 
Clure,  Rollings,  Cohen,  Stewart,  Haya- 
kawa. Durkin.  Thurmond.  Huddle- 
ston.  Pressler.  Cranston.  Helms,  Leahy, 
Lugar,  Riegle,  Javits.  Simpson.  Biden, 
Schweiker.  Stevens.  Laxalt.  Hatfield. 
McOovem.  Warner.  Kassebaum,  Nunn. 
Armstrong,  Jepsen,  Ooldwater,  Inouye 
amendment. 

I  will  try  to  find  some  way  to  get  my 
name  on  it  because  if  it  is  going  to  be- 
come law  before  it  is  voted  on  I  wish  to 
be  listed  as  a  cosponsor. 

Mr.  PERCY.  Mr.  President.  I  so  ask 
imanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  I  am  pleased  that  I  was 
given  consideration.  I  made  it. 

Mr.  President,  when  that  subject  mat- 
ter first  came  up  the  Senator  from  Lou- 
isiana engaged  in  some  dilatory  tactics 
to  keep  Mr.  Bentsen  from  bringing  this 
amendment  up.  He  was  satisfied  that  if 
we  got  involved  in  all  this — at  that  time 
we  were  just  talking  about  interest;  now 
we  are  talking  about  interest  plus  divi- 
dends— it  would  lead  us  into  a  great 
number  of  other  areas  and  there  would 
be  other  amendments  offered  that  were 
not  germane  to  the  bill  so  that  we  would 
spend  a  great  deal  of  time,  conceivably, 
voting  on  this  and  this  would  be  subject 
to  amendment.  It  would  open  up  the  bill 
to  amendments  relevant  to  this.  So  we 
would  be  subject  to  a  great  deal  of  leg- 
islation that  would  take  time  and  all  the 
the  time  that  that  took  would  delay  ac- 
tion on  the  windfall  profit  tax. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield? 
Mr.  LONG.  I  yield. 

Mr.  PERCY.  The  Senator  can  guaran- 
tee that  the  Republican  side  of  the  aisle 
will  agree  to  a  15-minute  time  limitation. 
Out  of  41  Republican  Senators  there  are 
41  Republican  cosponsors  of  that  amend- 
ment. There  will  be  no  dilatory  tactics  or 
delay  of  any  kind. 

Mr.  LONG.  Mr.  President,  I  do  not  be- 
lieve we  can  vote  on  this  amendment 
in  15  minutes  because  there  will  be  at 
least  60  Senators  who  will  wish  to  make 
a  speech  so  they  can  tell  their  constitu- 
ents that  their  speech  was  the  one  that 
persuaded  the  Senate  to  vote  for  the 
amendment.  But  this  amendment,  when 
it  is  before  the  Senate  may  very  well  lead 
to  a  lot  of  other  amendments,  and  for 
all  we  know  this  could  lead  to  a  great 
deal  of  debate.  It  took  a  lot  of  time  to 
persuade  the  Senate  not  to  get  us  off  into 
this  area  until  we  could  hold  a  hearing 
and  let  the  committee  pass  Judgment  on 
it  and  see  what  we  thought  about  it.  So 
here  it  is. 

Now.  that  is  Just  one.  Mr.  President, 
that  opens  up  a  great  deal  of  the  area 
of  interest  and  a  great  number  of  other 
matters  that  can  be  voted  on. 

Tlie  Senator   from   Louisiana   would 


hope  that  we  would  not  be  involved  in 
all  of  this  and.  if  we  pass  such  an  amend- 
ment, that  it  be  on  some  other  bill.  It 
could  pass  on  some  minor  House  bill,  on 
which  we  could  add  this  as  a  rider  and 
get  action. 

I  can  understand  the  Senators'  feel- 
ings that  they  want  it  on  this  bill  be- 
cause they  are  afraid  the  President 
might  veto  it  if  it  went  down  on  some 
other  bill,  and  there  would  not  be  time 
for  the  Senate  to  act  on  the  veto.  That 
is  just  one  example  of  how  far  astray 
we  can  go  with  this  precedent. 

Mr.  President,  this  is  not  the  only 
thing  that  is  not  germane.  I  might  say 
It  «as  not  my  ideA  but  we  have  some- 
thing here  to  repeal  the  carryover  basis. 
That  would  be  gieai  good  news  to  all 
the  people  who  own  timberland  around 
the  country,  to  people  who  have  sub- 
stantial estates,  or  people  who  have  in- 
herited property  from  their  parents  or 
grandparents,  great  good  news  to  the 
bankers  and  all  who  are  in  favor  of  it. 
That  is  such  good  news  that  I  would  say 
anybody  who  is  planning  to  speak  to  a 
civic  club  between  now  and  the  next 
election  will  be  sure  to  bring  up  the 
carryover  basis.  That  is  in  this  bill.  That 
is  strongly  opposed  by  the  administra- 
tion, but  we  will  aga  n  have  the  oppor- 
tunity to  explain  our  views  and  we  be- 
lieve the  windfall  tax  is  such  an  im- 
portant matter  that  we  can  probably 
prevail  in  spite  of  that. 

Those  are  Just  two  items.  Mr.  Presi- 
dent, that  will  be  voted  on.  and  that  can 
be  amended  even  after  cloture  is  voted. 
They  are  not  germane  to  the  bill :  that  is. 
they  are  not  germane  to  the  windfall 
profit  tax  bill.  But  to  the  extent  that  this 
has  been  agreed  to  be  voted  on.  and  to 
the  extent  that  we  voted  the  other  into 
the  bill  that  opens  the  bill  up  to  amend- 
ments in  that  area. 

Now.  Mr.  President,  there  have  been 
a  lot  of  other  amendments  added  to  the 
bill  that  tend  to  broaden  it.  an  amend- 
ment by  Mr.  Roth,  very  meritorious 
amendment,  which  says  we  ought  to  call 
off  the  increase  in  the  social  security 
tax  schedule  come  January  1,  1981,  call 
off  that  big  tax  increase  and  earmark 
some  of  this  money  or  at  least  lay  claim 
to  it  to  use  that  to  help  pay  the  money 
for  the  social  security  tax  that  goes  into 
effect,  next  January  1.  So  that  is  in.  All 
the  time,  Mr.  President,  the  Senator 
from  Louisiana  has  been  pleading  with 
people  to  please  try  to  keep  this  bill 
limited  to  something  that  is  relevant 
and  germane. 

I  applaud  the  Senator  from  Ohio.  He 
is  sincere,  he  is  dedicated,  and  he  is 
seeking  to  look  after  his  people.  I  would 
like  to  cooperate  with  the  Senator,  and 
to  the  extent  I  honestly  feel  I  can.  I  will 
cooperate  with  him. 

But,  Mr.  President,  his  amendment  is 
an  $800  million  program  to  help  com- 
munities and  help  citizens  who  are  get- 
ting the  worst  of  it  because  the  steel  in- 
dustry is  suffering.  I  am  for  helping 
the  steel  industry.  But,  in  the  main,  Mr. 
President,  what  the  Senator  has  in  mind 
is  not  within  the  jurisdiction  of  the 
Committee  on  Finance.  We  are  not  the 
experts  on  it. 
If  we  get  into  it,  we  are  trespassing 
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on  the  jurisdictlcm  of  other  committees. 
Ordinarily  one  would  think  that  the  au- 
thorizing committee,  which  I  am  led  to 
believe  in  this  case  it  would  be  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs,  would  have  the  responsibility,  I 
do  not  know  why,  Mr.  President,  the  Sen- 
ator frmn  Louisiana  has  to  stand  here 
and  try  to  defend  the  Banking  Commit- 
tee. The  Banking  Committee  ought  to  be 
here  to  defend  Itself. 

I  can  recall  a  time  when  we  put  an 
amendment  on  <me  of  these  energy  bills 
that  had  to  do  with  trust  funds  falling 
properly  within  the  Jurisdiction  of  the 
Banking  Committee.  The  chairman  of 
that  committee,  Mr.  Proxiore,  and  his 
group  met  and  they  were  very  upset  about 
the  matter  and  insisted  that  we  strike 
it  from  the  bill.  So  we  did. 

We  had  something  in  there  that  tres- 
passed on  the  jurisdiction  of  the  Energy 
Committee,  so  we  took  that  off.  Mr.  Pres- 
ident, we  have  been  subject  to  criticism 
because  in  trying  to  provide  an  answer 
for  something  sometimes  we  do  come  up 
with  an  answer  that  involves  the  Juris- 
diction of  another  committee. 

If  we  wander  so  far  afield,  Mr.  Presi- 
dent, that  we  Just  get  involved  in  every- 
thing, I  do  not  see  how  in  the  world  we 
will  ever  pass  this  bill.  If  we  are  to  take 
the  Senator's  amendment,  it  would  not 
take  much  of  a  modification  of  the 
Chrysler  bill,  which  is  waiting  its  turn 
in  line.  All  one  has  to  do  is  to  say,  "Let 
us  take  some  of  the  windfall  profit  tax 
money  and  use  it  to  save  the  Chrysler 
Company."  There  is  plenty  of  money, 
enough  to  take  care  of  it.  If  that  is 
what  the  Senate  wanted  to  do,  you  could 
then  follow  the  same  procedure,  and  so 
piggy-back  the  Chrysler  bill  on  top  of 
this  bill.  So  it  goes. 

Mr.  President,  as  one  who  is  hoping 
to  pass  the  bill,  I  just  believe  it  is  not 
a  good  idea  for  us  to  wander  that  far 
afield.  I  do  not  see  how,  as  the  manager 
of  the  bill,  I  can  agree  to  accept  amend- 
ments of  that  sort  without  getting  into 
the  position  of  being  more  or  less  obliged 
to  go  along  with  Just  anything  people 
want  to  offer  to  the  bill. 

We  will  vote  on  cloture  tomorrow.  One 
advantage  of  cloture,  whether  we  want 
to  vote  for  it  tomorrow  or  not,  is  it  gives 
us  a  germaneness  rule.  It  is  a  very  strict 
germaneness  rule,  and  it  will  at  least 
limit  the  breadth  of  the  things  that  can 
be  considered. 

As  I  say,  Mr.  President,  I  asked  for  a 
germaneness  rule  sometime  back  Just  for 
that  reason,  because  I  would  like  to  try 
to  confine  the  bill  to  something  that  is 
as  near  as  can  be  to  what  we  set  out  to 
do.  I  am  personfdly  convinced  that  if 
we  broaden  this  bill  much  more,  a  sin- 
gle amendment  in  some  cases,  it  could 
keep  us  here  tmtil  Christmas,  and  that 
would  not  coimt  all  the  others. 

So  if  you  hope  for  the  bill  to  pass.  I 
would  hope  the  Senator  would  be  will- 
ing to  help  us  limit  the  bill,  and  that 
is  what  I  am  trying  to  do. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  the 
Senator  from  Loulsiuis  la  very  persua- 


sive, and  has  a  very  good  argument.  If  I 
thought,  in  looking  back  over  his  many 
years  of  distinguished  service  in  the  Sen- 
ate he  had  never  voted  for  a  nongermane 
amendment  or  never  in  the  future  in- 
tended to  vote  for  a  nongermane  amend- 
ment and  would  never  participate  in  the 
acceptance  of  a  nongermane  amend- 
ment to  any  measure  he  is  handling  oa 
the  floor,  then  I  would  be  more  per- 
suaded as  to  the  validity  of  his  position. 

But  the  fact  Is  that  he  and  I  and 
others  all  have  voted  for  nongermane 
amendments.  We  raise  the  germaneness 
issue  when  we  do  not  want  to  accept  an 
amendment.  As  a  matter  of  fact,  I  do 
not  Icnow  of  anybody  who  is  more  fami- 
liar with  the  whole  plethora  of  amend- 
ments that  can  be  offered  to  a  bill,  and 
I  would  say  that  the  Senator  from 
Louisiana  is  the  author,  the  expert,  the 
king  of  the  hill,  when  we  talk  about  the 
so-called  Christmas  tree  bills  and  Christ- 
mas tree  amendments  because  m<H%  than 
once  we  have  accepted  amendments  all 
over  the  lot  having  to  do  with  a  host  of 
subjects.  That  is  all  in  accordance  with 
Senate  procedure,  and  I  do  not  fault 
him  on  that.  I  respect  him  for  it.  Smne 
of  those  I  may  have  supported  and  some 
I  may  have  opposed. 

But  in  this  instance  the  issue  before 
us  is  not  whether  or  not  we  ought  to  ac- 
cept or  reject  a  germaneness  amend- 
ment. The  issue  has  to  do  with  the  ele- 
ment of  fairness.  The  fact  is  that  once 
cloture  is  invoked,  we  have  no  right  to 
offer  or  to  have  accepted  nongermane 
amendments.  What  happened  was  that 
in  this  instance,  a  motion  was  made  ab- 
sent the  knowledge  of  any  of  us — some 
of  us  had  indicated  our  concern  and  in- 
dicated we  wanted  to  be  on  the  floor  if 
such  a  limiting  motion  were  to  be  made 
(»-  a  request,  and  we  were  not  aware  of 
it. 

Now,  in  all  fairness.  I  do  not  fault  the 
majority  leader  with  regard  to  that,  be- 
cause I  do  not  think  that  he  intended 
this  unanimous-consent  request  about 
setting  the  amendment  for  a  vote  at  II 
o'clock  tomorrow  to  preclude  any  addi- 
tional amendments.  He  so  indicated  on 
the  floor  a  few  minutes  ago,  and  in  the 
colloquy  yesterday. 

I  would  say  to  the  Senator  that  maybe 
the  Senate  ought  to  change  its  rules 
entirely,  and  adopt  a  rule — which  I  would 
be  in  favor  of  and  would  cosponsor — 
that  at  no  time  could  any  Senator  offer 
a  nongermane  amendment.  But  that  is 
not  the  rule  of  the  Senate.  That  is  only 
the  rule  of  the  Senate  after  cloture  has 
been  invcAed. 

Under  the  circumstances,  what  I  am 
saying  is,  "Well  enough,  if  cloture  is  In- 
voked, then  you  have  a  right  to  raise  that 
issue."  But  I  am  told  that  even  Senator 
Jacksom,  who  has  a  germane  amend- 
ment, is  prepared  to  come  to  the  floor  at 
this  time,  and  he  is  told  he  will  find 
opposition  to  it  if  be  does. 

So  what  we  find  is  that  yesterday  we 
participated  in  many  hours  of  discussion 
over  bringing  this  bill  to  a  conclusion, 
and  now  we  will  have  spent  2  days  in  de- 
bating absfdutely  nothing  at  all,  and  not 
being  able  to  bring  this  amendment  to  a 
vote. 


Mr.  LONG.  Mr.  President,  will  tbe  Sen- 
ator yield  at  that  point? 

Mr.  METZENBAUM.  Yes;  without  los- 
ing my  right  to  the  floor. 

Mr.  LONG.  Let  nae  just  say  to  tbe 
Smator  that  it  may  very  well  be  that 
the  Senate  will  not  vote  cloture  oa  to- 
mcHTOw.  It  may  be  there  will  be  an 
opporttmity  to  present  the  amendment 
after  the  motion  to  table  is  made,  be- 
tween then  and  the  time  of  the  cloture 
vote.  Let  us  assume,  for  the  saJce  of 
argument,  that  cloture  is  not  voted.  The 
Senator  might  go  ahead  and  make  his 
speech  now,  and  explain  his  argument 
so  everyone  will  have  it  in  the  Rsoou. 
Furthermore,  Mr.  President,  if  he  just 
insists  on  offering  his  amendment  on 
a  revenue  bill,  we  hope  to  bring  up  about 
three  more  of  them,  and  those  of  us 
on  the  Finance  Conmiittee,  in  the  main, 
have  been  holding  our  amendments  rff 
this  bill  and  have  sout^t  to  amend  three 
other  bills  that  we  have  reported  out  of 
the  committee,  so  that  Senators  will 
have  other  bills  on  which  the  amend- 
ments can  be  offered. 

Let  me  say  to  my  good  friend  from 
Ohio  that  nobody  is  more  diligent,  more 
determined,  or  works  harder  in  trying 
to  represent  his  people  than  does  the 
SenaUM"  from  Ohio. 

Mr.  METZENBAUM.  Thank  you. 

Mr.  LONG.  But  let  me  just  say  to 
the  distinguished  Senator  that  when  he 
invokes  the  expression  "Christmas  tree 
iHll,"  I  was  around  when  we  had  the 
first  so-caUed  Christmas  tree  bilL  In 
fact,  on  that  occasion  I  was  the  as- 
sistant majortiy  leader  and  also  the  act- 
ing chairman  of  the  Finance  Committee, 
and  I  was  asking  Senators  to  hold  off 
their  amendments  until  we  got  some  of 
the  principal  parts  of  President  John- 
son's program,  which  had  also  been  port 
of  the  Kennedy  program,  passed. 

I  promised  them  that  we  would  afford 
them  an  oppcM^imity  to  offer  their 
amendments  on  some  bill  we  thought 
the  President  would  like  to  sign.  And 
they  were  very  cooperative;  they  held 
back  and  waited,  and  withheld  their 
amendments  for  about  a  year,  and  then 
we  finally  brought  up  a  bill  the  ad- 
ministratiim  wanted  passed:  it  was  the 
interest  equalization  tax,  an  adminis- 
tration-sponsored bill  recommended  by 
the  Secretary  of  Treasury,  and  at  that 
time  we  had  about  25  or  more  amend- 
ments, and  some  reporter  from  the 
Washington  Post  said,  "When  the  bill 
hit  the  flow,  it  Ut  up  like  a  Christmas 
tree"— at  that  time  it  was  about  De- 
cember 15.  We  had  taken  care  of  the 
problems  the  committee  was  familiar 
with,  that  Senators  had  asked  about; 
and  th«i  Senators  came  in  with  at  least 
50  more  amendments,  which  very  much 
broadened  the  scope  of  that  bill.  And 
the  bill  became  law.  It  did  become  law. 
and  most  of  those  amendments,  especial- 
ly those  that  had  the  most  merit.  I 
think  the  majority  of  those  amend- 
ments, became  law. 

We  did  as  much  as  we  could  on  that 
bill.  If  we  had  put  those  amendments 
on  some  of  the  other  bills  we  were  pass- 
ing, they  would  not  have  passed. 

Mr.  METZENBAUM.  The  Senator  has 
persuaded   me  to  speak   to  the   issue 
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ItMlf,  which  I  will  do,  because  I  have 
the  feeling  that  I  will  be  so  totally  per- 
suasive that  the  Senator  from  Louisiana 
will  change  his  point  of  view.  But  I 
gather  that  the  Senator  from  Illinois 
wishes  to  speak  on  other  matters:  so. 
without  losing  my  right  to  the  floor,  I 
yield  to  the  Senator  from  Illinois. 

Mr.  PERCY.  Just  for  a  question.  Mr. 
President,  the  Senator  from  Illinois 
came  to  the  floor  at  1  o'clock  this  after- 
noon to  offer  a  couple  of  amendments.  I 
was  willing  to  enter  Into  a  time  limita- 
tion. I  checked  with  the  floor  manager  of 
the  bill  (Mr.  Loifo)  at  that  time,  and  I 
was  told  to  return  at  3 :  30. 

I  did.  I  have  been  here  45  minutes  now. 

I  base  my  ability  to  offer  these  amend- 
ments on  the  following  legislative  his- 
tory, in  connection  with  the  unanimous- 
consent  request  yesterday: 

Mr.  Snrmra.  Mr  President,  reserving  the 
right  to  object,  and  I  shall  not  object.  I 
thank  the  majority  leader.  I  hope  that  this 
would  give  us  an  opportunity  for  the  man- 
agers of  the  bill  to  set  this  amendment  aside 
temporarily  during  the  day  tomorrow,  if 
poMlble.  and  take  up  other  amendments  that 
might  be  disposed  of  prior  to  the  time  of  the 
cloture  petition. 

Mr.  RoBcar  C.  Btbd.  Mr.  President.  I  loin 
In  that  hope. 

There  were  the  majority  leader  and 
the  acting  minority  leader  giving  assur- 
ances to  Senators  that  the  pending 
amendment  would  be  set  aside  for  the 
purpose  of  c'oing  business  today — or  so  I 
thought. 

We  are  net  talking  about  amendments 
that  have  nothing  to  do  with  this  bill.  We 
are  not  talking  now  about  the  kind  of 
amendments  we  are  all  so  enthusiastic 
about— carryover  and  investors'  incen- 
tives. We  are  talking  about  amendments 
that  go  to  the  heart  of  this  bill. 

What  do  we  do  with  all  this  money? 
The  SenattM-  from  niinols  supports  a 
strong  windfall  profits  tax.  because  it  is 
in  the  national  interest  to  have  available 
money  for  conservation,  cool  conversion 
solar— for  everything  that  we  need— new 
oU  exploration  incentives,  terUary  recov- 
ery, et  cetera.  If  we  cannot  offer  amend- 
ments to  do  this— if  we  are  spinning  our 
wheels,  doing  absolutely  nothing  right 
now— the  majority  and  minority  leaders 
really  misled  the  Senate.  Not  inten- 
tionally of  course,  but  they  did  mislead 
toe  otoer  Senators.  I  certainly  would 
have  objected  to  the  unanimous-consent 
request  yesterday  if  it  had  been  felt  that 
we  were  foreclosed  from  bringing  for- 
ward pertinent  amendments  to  this  bill 
amendments  we  have  discussed  wito  toe 
manager  of  the  bill  since  it  first  came 
on  toe  floor. 

If  we  can  do  sometoing  by  unanimous 
consent  one  day.  why  can  we  not  Just 
list  certain  amendments  that  the  floor 
managers  agree  go  to  toe  heart  of  this 
legislation,  and  have  unanimous  consent 
that  those  amendments  now  be  in  order 
for  discussion,  prior  to  a  vote  at  10  or  11 
o  clock  tomorrow?  Is  that  a  poeslbUlty 

Mr.  LONG.  WeU.  Mr.  President,  re^ 
gretfully  I  say  that  as  much  as  I  sym- 
pathiae  wito  the  distinguished  and  able 
Senator  from  Illinois,  who  fights  dili- 
gently and  with  all  toe  intelligence  and 
vigor  that  any  Senator  could  muster  to 


look  after  toe  needs  of  his  people  and 
otoers  in  similar  situations,  the  amend- 
ment sponsored  by  Mr.  Metzenbaum  and 
otoers  is  far  afield  from  toe  bill  before 
us.  The  Senator  from  Illinois  (Mr. 
Percy)  has  some  proposals — I  am  not 
familiar  with  all  of  toem.  but  I  know 
toat  some  of  them  are  relevant  to  toe 
purposes  of  toe  bill.  The  Senator  well 
knows  how  tight  toe  germaneness  rule 
is.  There  are  all  kinds  of  amendments 
you  can  offer  that  are  relevant  to  what 
we  are  trying  to  do  here,  but  under  toe 
germaneness  rule  and  the  Senate  prece- 
dents they  would  not  be  ruled  germane 
to  the  bill,  and  that  is  what  the  Senator 
is  talking  about. 

There  are  a  lot  of  amendments  of  that 
sort,  toat  I  did  hope  to  bring  in  here. 
But  any  time  you  have  something  that 
requires  utmnimous  consent,  any  Sena- 
tor has  a  right  to  object — every  Senator 
here — and  I  can  understand  and  fully 
appreciate  and  do  not  quarrel  at  all  wito 
toe  strong  feeling  of  toe  Senator  from 
Oliio  that,  in  view  of  the  fact  that  toe 
same  concern  was  not  given  to  bringing 
up  his  amendment,  he  objects  to  otoer 
people's  amendments  being  brought  up. 
And  I  Just  have  to  live  wito  that.  There 
is  not  much  I  can  do  about  it. 

It  Is  all  right  with  me  to  consider 
some  amendments,  but  not  toose  toat 
would  be  so  far  afield  from  what  we  are 
talking  about  here  that  It  just  turns  the 
bill  into  a  Christmas  tree;  Just  a  com- 
plete Christmas  tree. 

Mr.  PERCY.  May  I  ask  one  more  ques- 
tion of  the  Senator?  Is  the  £>anfortli 
amendment,  about  which  toe  distin- 
guished Senator  from  Louisiana  (Mr. 
Long)  feels  so  strongly,  germane  under 
this  bill? 

Mr.  LONG.  WeU,  certainly,  one  of  toe 
Danforth  amendments  is  germane  to  the 
bill.  The  Senator  had  anotoer  amend- 
ment that  I  have  not  had  a  chance  to 
carefully  read  to  be  able  to  know  what 
it  does  do  or  what  it  does  not  do.  I  Just 
had  a  chance  to  glimpse  at  it  Just  to  see  a 
few  words  on  it.  It  may  or  may  not  be 
^^rmane  to  toe  bill. 

The  Senator  from  Missouri  (Mr.  Dan- 
roRiH)  seems  to  feel  that  one  of  his 
amendments  would  not  be  germane,  and 
the  reason  that  might  be  the  case  is 
something  the  Senator  from  Louisiana 
just  does  not  know.  I  am  not  that  fa- 
miliar wito  toe  amendment.  It  has  not 
been  printed,  may  I  say.  If  it  had  been 
printed  perhaps  I  could  tell  toe  Senator 
from  Illinois. 

Mr.  PERCY.  Certainly,  toe  Senator 
from  Illinois  has  been  soul  searching  on 
toat  and  other  amendments. 

We  have  all  dealt  openly  with  each 
otoer  on  what  was  going  to  happen.  Yet 
most  of  us  had  no  concept  that  by 
toe  unanimous-consent  agreement  yes- 
terday, we  would  be  precluded  from 
bringing  up  amendments  toat  we  con- 
sidered went  to  the  heart  of  this  bill.  Coal 
conversion  should  be  one  of  toe  most 
important  single  purposes  of  toe  use  of 
wIndfaU  profits.  It  would  do  more  to  ar- 
rest importation  of  oil  toan  anything  I 
can  imagine  or  design.  And  this  bfll  was 
designed  exactly  for  that  purpose.  Yet 
I  am  being  precluded  from  bringing  up 
my  coal  conversion  amendment. 


Mr.  President.  I  would  like  to  ask 
unanimous  consent  toat  the  Percy 
amendment,  sponsored  by  toree  other 
Senators,  dealing  wito  industry  coal 
conversion,  the  Jennmgs  Randolph 
amendment  dealing  with  utility  coal 
conversion,  and  the  amendment  deal- 
ing with  turnbacks  to  States  for  their 
conversion  efforts,  be  considered  in  order 
and  be  eligible  for  immediate  considera- 
tion by  the  Senate,  so  that  we  can  get 
about  doing  some  business  today. 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object.  I  will  be  glad  to  take 
a  look  at  toe  amendments.  They  are  not 
printed,  but  they  have  been  typed.  I  will 
be  glad  to  look  at  the  amendments  and 
see  to  what  extent  I  would  be  disposed 
to  consent. 

May  I  say  to  toe  Senator  from  Illi- 
nois that  when  Senator  Stevens  spoke 
yesterday.  I  know  the  particular  amend- 
ment he  had  in  mmd.  And.  as  far  I  am 
concerned,  it  is  juiit  something  we  can 
legislate  on  But  someone  else  may 
object. 

Any  time  you  are  in  a  situation  where 
it  requires  unanimous  consent,  as  the 
Senator  well  knows.  100  Senators  can 
object  and  they  can  object  for  a  variety 
of  reasons. 

Mr.  PERCY.  Well.  Mr.  President,  I 
just  served  notice  that  I  would  ask  for 
such  unanimous  consent.  I  want  to  give 
adequate  notice  to  anyone  who  may 
want  to  object  and  would  want  to  pro- 
tect their  rights.  Bui  the  rights  of  this 
Senator  were  not  protected  yesterday, 
because  he  went  on  the  representations 
that  were  made  by  the  acting  minority 
leader  and  tlie  majority  leader  that  we 
would  spend  our  time  today  bringing  up 
amendments  that  could  be  voted  on. 

Mr.  LONG.  Mr.  President,  that  would 
depend  on  whether  unanimous  consent 
can  be  obtained.  I  do  not  think  anybody 
suggested  that  we  were  going  to  give 
unanimous  consent  to  bring  up  every- 
toing  that  somebody  wanted  to  bring  in 
here. 

I  can  understand  how  a  Senator  feels 
when  he  finds  an  objection  is  made  to 
considering  a  matter  that  he  had  in 
mind.  I  cannot  quarrel  with  that.  I  just 
say  it  is  a  fact. 
Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  (Mr.  Metzenbaum)  still 
has  the  floor. 

Mr.  McCLURE.  Mr.  President,  I 
wonder  if  the  Senator  from  Ohio,  before 
continuing  with  the  description  and  dis- 
cussion of  the  amendment  he  would  like 
to  offer,  if  he  had  the  opportunity  to  offer 
ii,  will  yield  to  the  junior  Senator  from 
Idaho  for  about  4  minutes? 

Mr.  METZENBAUM.  I  yield  to  toe 
Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
for  his  courtesy. 

Mr.  President,  while  the  Senator  from 
Illinois  is  on  the  floor,  let  me  say  that  I 
was  distressed  to  hear  him  say  that,  m 
his  opinion,  he  supports  a  windfall  profit 
tax  because  we  need  the  money  so  we 
can  spend  it. 

It  seems  to  me  toat  it  was  not  long  ago 
I  remember  seeing  toe  Senator  from 
Illinois  on  television  and  saying  to  toe 
voters  of  Illinois:  "I  got  the  message."  It 
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seems  to  me  that  now  he  must  have  lost 
toe  message. 

But.  aside  from  toat  issue,  whetoer 
or  not  we  are  going  to  have  increased 
spending.  I  think  the  Senator  from  Ohio 
should  be — and  I  know  he  is — aware  toat 
the  blockade  of  toe  amendments  is  not 
something  toat  has  been  hastily  arrived 
at.  nor  simply  ccHitrived  by  a  colloquy 
yesterday. 

It  was  a  week  ago  last  Hiursday  that 
toe  Jimior  Senator  from  Idaho  offered  an 
amendment  to  H.R.  3919  and  immedi- 
ately started  a  procedural  nightmare  on 
toe  floor,  which  was  not  my  intention  at 
the  time.  The  majority  leader  and  toe 
Senator  from  New  Jersey  (Mr  Bradley)  , 
immediately  recognized  that  toe  amend- 
ments in  toe  first  degree  and  second  de- 
gree that  were  then  pending  were  not 
toe  only  amendments  that  could  be 
offered.  It  was  not  my  intention  to  sup- 
plant toeir  amendment.  It  was  a  situa- 
tion almost  precisely  like  this  («e,  where 
I  thought  we  would  bring  an  amendment 
up  and  get  it  disposed  of. 

But  toe  effect  immediately  was  to 
stimulate  the  desire  on  the  part  of  toe 
Senators  on  the  otoer  side  of  the  issues 
that  are  involved  in  this  bill  to  make 
certain  that  tois  did  not  happen.  They 
immediately  blocked  my  amendment  by 
offering  a  seccmd  degree  amendment 
which  was  identical  to  the  otoer  pending 
amendment  on  toe  Senate  substitute. 

And  so.  for  nearly  2  weeks  now,  we 
have  been  on  notice  toat  this  was  going 
to  happen.  It  is  not  something  that  just 
happened  now.  And  we  have  those  two 
amendments.  After  I  withdrew  my 
amendment  to  the  House  bill,  toey  im- 
mediately offered  a  first  degree  and  sec- 
ond degree  amendment  to  toe  House 
bill,  which  are  identical  to  what  the 
Senate  has  already  voted  on,  on  the 
Senate  substitute. 

And  toey  still  remain  pending  toere 
for  no  reason  under  the  Sun,  otoer  than 
to  block  the  possibility  that  the  Senator 
from  Ohio,  or  the  Senator  from  Idaho, 
or  the  Senator  from  Illinois,  or  any  otoer 
Senator  may  offer  an  amendment.  I 
toink  the  Senate  has  been  on  notice  for 
nearly  2  weeks  now  toat  that  is  what  was 
going  to  happen. 

I  am  concerned,  however,  that  my 
friend  from  Ohio,  in  responding  to  that 
i-ssue.  would  jump  to  the  conclusion  that 
we  ought  to  do  away  with  nongermane 
amendments  in  all  instances.  I  think  if 
we  are  to  do  that,  we  are  going  to  have 
to  substitute  some  other  means  by  which 
the  Senate  can  work  its  will  on  legisla- 
tion that  has  not  proceeded  through  an 
authorizing  commltttee. 

One  of  toe  difflculties  we  have  with 
the  measure  before  us  is  one  that  has 
been  growmg  over  the  years.  Wito  toe 
advent  of  tax  credits  and  inversion  tax 
credits  in  large  fields,  and  with  a  tre- 
mendous quantity  of  mcmey  involved  in 
here  that  can  be  used  across  a  whole 
realm  of  Federal  programs — some  of 
which  the  Finance  Committee  voted  to 
use  and  others  of  which  they  did  not — 
we  have.  In  effect,  created  a  situation  In 
which  almost  anytoing  that  the  Federal 
Government  can  do  Is  in  some  way  re- 
lated to  or  germane  to  toe  tax  code  or  a 
credit  against  toe  tax  code  or  an  inver- 


sion tax  credit,  which  is  really  a  pay- 
ment from  the  Treasury,  from  a  Fi- 
nance Committee  measure,  particularly 
when  you  have  got  a  spot  of  $280  billion 
that  is  potentially  toere  to  be  divided  up 
for  all  kinds  of  Federal  programs. 

So  I  think  we  have  built  oursdves 
gradually  into  this  condition.  I  hope  we 
will  not  now  react  to  that  by  saying  we 
will  do  away  wito  toe  rule  in  toe  Senate, 
or  create  a  rule  in  toe  Senate  that  makes 
germaneness  a  prerequiate  for  every 
amendment  that  comes  down  the  pike.  It 
seems  to  me  if  we  are  going  to  do  that, 
we  have  to  balance  it  wito  some  kind 
of  rule  that  allows  us  to  look  at  whetoer 
or  not  an  autoorizing  committee  has  done 
its  work,  at  least  to  toe  satisfaction  of 
toe  majority  if  not  a  substantial  min<mty 
of  toe  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  McCLURE.  Will  toe  Senator  from 
Ohio  yield  another  2  minutes  without 
losing  his  right  to  toe  floor?  I  ask  unani- 
mous consent  that  he  may  do  that. 

Mr  METZENBAUM.  Witoout  losing 
my  right  to  toe  floor,  I  will  yield  2  addi- 
tional minutes. 

Mr.  McCLURE.  I  toank  toe  Senatw. 
Did  the  Senator  f  ran  Louisiana  want  to 
respond  or  ask  a  question  ? 

Mr.  LONG.  Mr.  President,  I  have  not 
contended  we  should  have  a  germaneness 
rule  in  all  cases.  I  just  feel  toat  now  and 
toen  we  ought  to  be  able  to  bring  up  a 
bill  as  a  good  example  and  say,  "We  want 
to  act  on  this  bill,"  and  witoout  having 
to  move  for  cloture,  simply  move  for 
germaneness.  As  the  Senator  knows, 
whMi  you  move  far  cloture,  you  do  get 
germaneness.  TbaX  is  in  toe  cloture  rule. 
But  if  you  ask  by  a  vote  of  60  percait 
of  toe  Senate,  as  it  would  be  in  cloture, 
if  you  simply  ask  for  a  germaneness  rule, 
a  lot  of  Senators  might  be  willing  to 
agree  to  a  germaneness  rule  who  might 
not  agree  to  a  limitation  on  debate. 

Once  we  had  a  limit  on  germaneness, 
that  would  keep  us  from  straying  too 
far  afield  and  hold  us  pretty  strictly  to 
toe  blU  before  us.  That  would  expedite 
the  passage  of  toe  bill.  There  have  been 
occasions  when  toe  Senator  from  Loui- 
siana has  filed  a  cloture  petition  and  has 
gotten  toe  Senate  to  vote  cloture  just  to 
get  the  germaneness  rule. 

That  does  limit  Senators  more  toan 
necessary.  If  Senators  find  a  bill  is  very 
obnoxious  after  it  has  been  modified  and 
changed,  by  rights  toey  should  be  will- 
ing to  debate  it  at  lengto,  not  Just  1 
hour. 

That  is  what  I  would  advocate,  not  to 
say  in  all  cases  to  require  germaneness, 
but  to  say  when  toe  Senate  decides  It 
wants  to  get  on  wito  its  business,  it  ought 
to  have  more  than  one  option,  it  seems 
to  me.  One  of  toe  options  ought  to  be 
Just  to  vote  for  toe  germaneness  rule 
and  not  Just  for  toe  1-hour  limitation. 

Mr.  McCLURE.  I  understand  what 
toe  Senator  has  said.  Of  course,  toe  Sen- 
ator is  aware  that  toe  cloture  rule  has 
been  changed  so  that  toe  invocation  of 
cloture  does  apply  to  toe  germaneness 
requirement.  Prior  to  that,  toey  only  had 
to  t>e  lodged  at  the  desk  prior  to  voting 
for  cloture.  Whatever  is  done  in  toe  clo- 
ture rule,  it  is  a  question  of  balancing 


the  rights  of  individual  Members  in  < 
setting  as  against  a  set  of  rights  ttwt 
toey  might  exercise  or  which  woald  be 
removed  from  toem  in  a  different  setting. 

Mr.  LONG.  If  the  Senator  will 
yield 

The  PRESIDING  OFFICER.  The  2  ad- 
ditional minutes  have  expired. 

Mr.  LONG.  The  amendment 

Mr.  McCLURE.  WiU  the  Senator  yield 
additional  time? 

Mr.  METZENBAUM.  The  Senator  from 
Ohio  wants  to  be  very  considerate  of  his 
friends  from  Louisiana  and  Idaho.  Can 
I  propose  yielding  an  additional  2  min- 
utes witoout  losing  my  right  to  toe  floor? 
I  hope  this  will  be  toe  last  2  minutes. 

Mr.  McCLURE.  I  toank  toe  Senator. 
I  only  ask  so  that  I  can  assure  toe  Sen- 
ator from  Louisiana  toat  I  am  as  con- 
cerned as  he  about  toe  germaneness  rule. 
I  am  also  concerned  about  toe  balance 
of  rights  that  are  granted  or  withheld 
from  Members  of  the  Senate  imder  clo- 
ture circumstances.  I  understand  toe 
frustrations  we  must  feel  at  a  time  like 
this  when  somehow  the  bill  has  to  be 
brought  to  close.  I  am  not  critical  at 
these  efforts  here  today  or  over  the  past 
week. 

I  wanted  to  say  to  my  friend  from 
Ohio  that  regarding  concern  over  the 
question  of  germaneness,  toe  only  way 
to  answer  that  is  not  simply  in  dealing 
wito  a  rule  that  says  toat  amendments 
must  be  germane  under  all  circum- 
stances. 

I  appreciate  toe  remarks  of  toe  Sen- 
ator from  Louisiana. 

Again  I  toank  toe  Senator  from  Ohio 
f  mr  his  courtesy  in  yielding. 

The  PRESIDING  OFFICER.  Tbe  Sen- 
ator f  rtxn  Ohio. 

Mr.  METZENBAUM.  I  would  like  to 
now  make  a  sufficiently  persuasive  speech 
so  that  our  friend  from  Louisiana  will 
permit  us  to  consider  toe  amendment 
I  have  attempted  to  call  up. 

Mr.  President,  toe  week  before  last, 
toe  United  States  Steel  Corp.,  toe  Na- 
tion's largest  steel  manufacturer  and  the 
15th  largest  industrial  company,  dealt  a 
crushing  blow  to  16  communities  when 
it  announced  a  decision  to  close  down 
plants  employing  more  than  13,500  work- 
ers in  8  States. 

That  corporate  decision  will  have  a 
lasting  impact  on  all  toose  communities. 
But  no  community  will  be  harder  hit 
toan  Yoimgstown,  Ohio,  a  steel  town 
toat  has  already  been  dealt  a  series  of 
body  blows. 

Just  2  years  ago,  the  Lykes  Corp.  closed 
down  iU  Campbell  works,  a  move  that 
put  4.100  steel  workers  out  of  jobs.  The 
community  is  still  reeling  from  that 
plant  closing. 

Now  United  States  Steel  has  an- 
nounced its  decision  to  close  down  toe 
Ohio  and  McDonald  works  which  will 
lay  off  another  3,500  steelworkers. 

And  toe  Jones  and  Laughlln  Steel 
Corp.  has  announced  toat  it  will  close 
its  Brier  Hill  works  after  Christmas, 
which  will  mean  layoffs  for  yet  anotoer 
1.400  workers.  Great  Christmas  news  for 
those  1,400  workers  who  will  be  Isud  off. 

Unless  toe  Federal  Government  steps 
in.  these  most  recent  plant  closings  may 
well  be  the  knockout  punch  for  a  com- 


35340 


CONGRESSIONAL  RECORD  — SENATE 


December  11  ^  1979 


munity  that  has  already  suffered  severe 
damage. 

The  amendment  I  tried  to  offer  today 
is  cosponsored  by  Senators  Randolph. 
HxufZ.  HuDOLESTOR.  ScHWEiKER.  and 
SnwAiT.  And  I  know  it  has  other  broad- 
based  support  because  the  steel  plant 
closings  will  affect  the  States  of  Con- 
necticut, California,  Pennsylvania,  Ala- 
bama, Illinois,  New  York,  and  soon  Utah, 
all  in  addition  to  Ohio.  In  short,  the 
amendment  would  give  the  Government 
the  tools  necessary  to  help  save  Youngs- 
town  and  other  communities  that  have 
been  affected  by  steel  plant  closings.  It 
also  assists  coal  communities  that  have 
suffered  from  mine  closings.  The  pur- 
pose of  this  amendment  is  to  set  aside 
$800  million  from  the  windfall  proflts 
tax  to  bring  in  new  companies  that  will 
employ  workers  and  diversify  the  econ- 
omy of  those  areas.  This  fund  would  be 
administered  under  the  Commerce  De- 
partment's EDA  program  to  help  those 
communities. 

This  money  is  not  intended  to  be  used 
for  any  other  purpose. 

It  is  not  intended  to  replace  funds  that 
have  already  been  administratively  com- 
mitted to  those  steel  and  coal  communi- 
ties. 

It  is  intended,  pure  and  simple,  to  give 
those  communities  a  hand — and  to  give 
it  now. 

It  is  comparable  to  the  disaster  relief 
funds  that  we  have  oftentimes  passed 
here  on  the  floor  of  the  Senate.  It  is 
comparable  to  the  kinds  of  appropria- 
tions that  we  make  when  we  have  great 
droughts  out  in  the  farm  areas  of  the 
country. 

Mr.  President.  It  is  almost  impossible 
to  imagine  the  full  impact  that  plant 
closings  of  this  magnitude  will  have  on 
the  city  of  Youngstown.  According  to 
the  State  of  Ohio,  unemployment  in 
Youngstown  will  double  in  the  next  few 
months  to  more  than  13  percent.  The 
total  number  of  unemployed  workers  will 
swell  to  over  15.000.  That  includes  the 
steelworkers  and  1.400  employees  of  the 
General  Motprs  Corp..  who  have  Just 
been  laid  off  at  the  nearby  Lordstown 
plant. 

These  closings  will  have  a  devastating 
impact  on  the  community  and  through- 
out northeastern  Ohio — an  area  that  has 
not  even  been  able  to  fully  absorb  last 
year's  layoffs  at  the  Campbell  Works. 

It  has  been  estimated  that  only  one- 
fourth  of  those  steelworkers  found  jobs 
that  are  comparable  to  their  old  ones. 

Another  one-fourth  of  those  workers 
found  employment  that  was  below  their 
former  Jobs  and  are  considered  under- 
employed. 

Another  quarter  moved  out  of  the  area. 
And  the  remaining  one-fourth  of  those 
workers  remain  unemployed  to  this  day. 
High  as  those  numbers  are.  the  unem- 
ployment figures  do  not  reflect  the  true 
extent  of  problems  in  that  area. 

Many  laid  off  steelworkers  have  used 
up  all  of  their  unemplojrment  benefits, 
have  not  found  new  employment,  and 
thus  are  not  in  the  labor  pool.  And  the 
situation  would  obviously  be  much  worse 
if  many  of  the  workers  and  their  fam- 
ilies had  not  been  forced  to  leave  the 
area  to  find  new  jobs. 


The  situation  in  Youngstown  can  only 
worsen  in  the  next  few  months. 

Many  employees  from  the  Campbell 
Works  were  eligible  for  extended  benefits 
under  the  trade  readjustment  assist- 
ance program,  because  that  plant  closing 
was  at  least  partly  due  to  unfair  imports. 
But  the  Department  of  Labor  has  already 
refused,  on  three  separate  occasions,  to 
certify  that  the  United  States  Steel  facil- 
ity in  Youngstown  is  threatened  by  the 
imports  of  foreign  steel.  As  a  result,  those 
3,500  employees  will  receive  only  a  mini- 
mal amount  of  assistance. 

We  must  provide  immediate  assistance 
to  the  steelworkers  in  Youngstown. 

That  is  the  reason  it  is  so  important 
that  we  have  an  opportimity  to  bring 
this  amendment  up  today,  not  some  time 
in  the  near  distant  future  or  far  distant 
future.  It  is  important  not  only  to  the 
steelworkers  in  Youngstown.  it  is  im- 
portant to  those  who  are  being  laid  off 
in  other  communities  as  well.  But  our 
primary  efforts  must  be  directed  to  re- 
viving the  communities  themselves  and 
to  preventing  more  plant  closing  in  the 
months  ahead. 

The  funds  made  available  by  this 
amendment  will  be  used  for  that  pur- 
pose. 

With  the  $800  mUlion  set-aside  by  this 
amendment,  the  Economic  Development 
Administration  will  be  able  to  assist  new 
businesses  that  need  technical  and  fi- 
nancial assistance  to  locate  in  hard-hit 
communities  like  Youngstown.  It  would 
also  be  used  to  assist  existing  steel  facili- 
ties that  are  threatening  to  close  in  the 
near  future  unless  preventive  action  is 
taken.  This  type  of  assistance  may  be 
necessary  in  the  major  steel  communi- 
ties of  Chicago  and  Birmingham,  where 
United  States  Steel  has  indicated  it  may 
close  plants  that  now  employ  8.000  and 
4.000  workers,  respectively. 

Mr.  President.  I  emphasize  that  the 
types  of  assistance  that  would  be  avail- 
able with  these  funds  will  not  establish 
a  new  category  of  programs.  Such  fi- 
nancial assistance  to  communities  and  to 
businesses  is  a  well-established  part  of 
the  EDA  program.  We  are  simply  raising 
the  funding  level  for  existing  programs 
that  are  administered  by  EDA.  a  pro- 
gram created  and  structured  by  the  dis- 
tinguished senior  Senator  from  West 
Virginia  (Mr.  Randolph)  to  help  in- 
dividual companies  and  local  communi- 
ties that  have  relied  on  the  steel  and  coal 
industries  for  decades  to  begin  to  diver- 
sify their  economy,  so  that  local  citizens 
can  find  new  employment  in  healthy, 
thriving  firms.  Special  emphasis  should 
be  on  bringing  in  companies  or  expand- 
ing existing  plants  to  provide  at  least 
150  new  jobs. 

We  must  also  acknowledge  that  there 
will  be  a  tremendous  cost  if  we  refuse  to 
take  any  action  at  all.  These  plant  clos- 
ings will  have  a  devastating  cost,  both  in 
economic  terms  and  in  human  terms. 
The  closing  of  the  United  SUtes  Steel 
Corp.  plant  alone  means  that  the  city  of 
Yoimgstown  and  many  outlying  com- 
munities will  have  a  major  part  of  their 
local  tax  base  drastically  reduced.  City 
and  school  employees  will  be  laid  off  and 
city  services  will  decline. 

At  the  same  time,  local  businesses  will 


be  severely  harmed  by  the  unemployment 
that  will  soon  reach  depression  levels. 
One  analyst  has  estunatea  tnat  ihere  will 
be  an  actual  cash  outlay  of  $780  million 
for  pension  and  benefit  costs  alone  due  to 
the  United  Siates  Steel  closings  around 
the  Nation.  That  figure  does  not  take 
into  account  the  cost  of  unemployment 
compensation,  welfare  assistance  and  the 
negative  impact  on  the  local  economies 
in  each  area  where  the  plants  are  being 
closed.  Surely,  it  is  far  better  to  assist 
those  communities,  to  get  them  back  on 
their  feet,  than  to  stand  idly  by  and  take 
no  action  at  all. 

This  amendment  would  also  provide 
funds,  as  has  been  urged  by  the  distin- 
guished Senator  from  West  Virginia  (Mr. 
Randolph),  to  communities  that  have 
been  impacted  by  the  closing  of  coal 
mines,  which  is  a  critical  problem  in 
many  communities  throughout  Appala- 
chia. 

In  my  own  State  of  Ohio,  the  Nation's 
fifth  largest  coal  producer,  we  have  seen 
thousands  of  coal  miners  thrown  out  of 
work  due  to  overall  market  conditions 
and  due  to  the  fact  the  major  utilities 
have  decided  to  switch  to  low-sulfur  coal 
supplies  in  order  to  meet  Federal  air  pol- 
lution standards.  As  a  matter  of  fact, 
many  of  them  have  switched  to  low- 
sulfur  coal  and  have  switched  to  coal 
imported  from  Western  States  for  no 
other  purpose  than  the  fact  that  they 
own  the  coal  mines  out  there.  As  a  con- 
sequence, the  Ohio  coal  miners  have  suf- 
fered and  they  continue  to  suffer  unem- 
ployment. 

According  to  a  preliminary  estimate 
by  the  Environmental  Protection  Agency, 
more   than    5,300   coal   miners   will   be 
thrown  out  of  work  in  Ohio  because  Ohio 
utilities  have  decided   to  stop  burning 
over  16  million  tons  of  Ohio  coal.  In  ad- 
dition, major  utilities  in  Michigan  and 
other  States  have  stopped  burning  Ohio 
coal,  resulting  in  thousands  more  layoffs. 
Unfortunately,    many    of   the   mine- 
workers  in  those  Ohio  high-sulfur  coal 
fields  will  not  easily  find  new  employ- 
ment. Many  of  those  mines  will  be  forced 
to  close  permanently.  l)ecause  there  is  a 
limited  market  for  the  high-sulfur  coal 
due  to  the  environmental  restrictions. 
Some  counties  in  southeastern  Ohio — an 
area  just  south  of  the  Youngstown  re- 
gion— are  already   experiencing   unem- 
ployment levels  of  over  13  percent,  more 
than  twice  the  national  average.  Those 
mine  layoffs  will  impact  on  every  school, 
every  town,  every  business  throughout 
that  part  of  the  region.  According  to  the 
preliminary  EPA  figures,  that  one  part 
of  Ohio  will  lose  more  than  $400  million 
annually  from  the  economy.  More  than 
15.000  people  will  be  laid  off  as  the  mine 
closings  ripple  through  the  economy.  The 
fimds  under   this  amendment  are   in- 
tended to  help  such  communities  bring  in 
new  industries  and  new  companies.  This 
amendment  will  get  people  back  to  work 
in  stable,  productive  jobs,  jobs  that  are 
less  subject  to  the  boom-and-bust  cycles 
that   have   for  so   long   affected   those 
communities. 

Mr.  President,  it  is  time  to  place  the 
blame  for  this  unemployment  in  the  steel 
communities  where  it  belongs — on  United 
States  Steel  and  the  other  steel  compa- 
nies that  are  closing  doWn  these  huge 
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plants.  In  its  announcement  of  the  plant 
closings,  United  States  Steel  attempted 
to  make  the  Federal  Government  the 
scapegoat  for  unemployment.  It  blamed 
the  Government  for  what  it  called  ex- 
cessive environmental  regulations,  for 
restrictive  Government  policies,  and  for 
not  providing  enough  protection  against 
foreign  imports. 

United  States  Steel  has  blamed  every- 
one but  itself. 

But,  in  fact,  only  oat  of  the  16  plants 
to  be  closed  has  been  cited  by  the  EPA 
for  environmental  violations,  and  that 
plant  in  Youngstown  was  determined  to 
be  unproductive  under  current  manage- 
ment practices  as  long  ago  as  1976. 

But  United  States  Steel  did  not  tell  us 
that.  Nor  did  the  company  point  out  that 
it  has,  in  recent  years,  invested  a  grow- 
ing percentage  of  its  capital  in  nonsteel 
activities,  such  as  chemicals,  rather  than 
making  the  necessary  investments  to  re- 
main competitive  in  the  international 
steel  market. 

United  States  Steel  takes  the  attitude 
that  it  can  do  what  it  pleases,  regardless 
of  the  social  impact.  Unfortunately,  as 
we  are  learning  again  today,  the  people 
who  must  pay  the  price  for  those  corpo- 
rate decisions  are  the  steelworkers  and 
the  communities  who  play  no  part  in 
making  them. 

TTie  people  of  Youngstown  are  bitter. 
I  believe  they  have  a  right  to  lie.  The 
actions  by  United  States  Steel  are  just 
another  example  of  the  kind  of  corporate 
arrogance  that  has  brought  the  business 
commimity  into  such  low  esteem. 

But  we  must  deal  with  the  facts  as 
they  are.  It  is  very  unlikely  at  this  point 
that  those  particular  facilities  in 
Youngstown  will  be  kept  open  by  United 
States  Steel  or  by  Jones  &  Laughlin.  We 
must  direct  our  attention  and  our  efforts 
to  the  future,  to  saving  what  we  can  and 
to  creating  a  local  economy  that  will 
never  again  be  forced  to  live  and  die  at 
the  whim  of  a  huge,  impersonal  corpo- 
ration, headquartered  far  away. 

Mr.  President,  we  are  facing  an  extra- 
ordinary situation  that  demands  an  ex- 
traordinary response.  We  cannot  ignore 
the  thousands  of  men  and  women  who 
have  seen  their  lives  change  on  a  day's 
notice  because  of  the  closing  of  a  steel 
plant  or  a  coal  mine.  Federal  assistance  is 
needed  to  diversify  l(x:al  economies,  to 
attract  new  businesses  and  to  restore 
communities  to  strong  economic  health. 
It  is  an  investment  in  the  people  of 
America — the  best  investment  that  we 
can  make.  I  urge  adoption  of  the  amend- 
ment. 

Mr.  President,  the  amendment  that  I 
propose  to  offer,  if  I  am  permitted  to  do 
so  under  the  rules,  would  not  only  affect 
the  States  heretofore  mentioned  but 
would  have  an  impact  on  the  States  of 
Delaware.  South  Carolina.  Texas,  and 
Mississippi. 

Mr.  President,  having  addressed  my- 
self to  the  issue.  I  sincerely  hope  that  the 
distinguished  Senator  from  Louisiana 
will  relent.  I  again  ask  unanimous  con- 
sent to  be  permitted  to  call  up  my  amend- 
ment: that  it  not  be  subjected  to  any 
further  amendment;  and  that  debate  on 
it  be  limited  to  10  minutes  on  a  side. 

Mr.  LONG.  Mr.  President,  reserving 


the  right  to  object,  I  should  like  to  know 
what  the  views  happen  to  be  of  the  chair- 
man of  the  Committee  aa  Banking, 
Housing,  and  Urban  Affairs  on  this  sub- 
ject, because  the  program  at  least  falls 
within  the  jurisdiction  of  that  committee. 

I  hope  the  chairman  of  that  com- 
mittee (Mr.  PROxmxE),  the  ranking 
member,  will  come  to  the  floor  and  let  me 
know  what  he  thinks  about  this  situation. 

Mr.  PERCY.  Mr.  President,  I  wish  to 
put  in  a  couple  of  statements  on  my 
amendments  so  that  I  can  at  least  have 
them  printed.  Is  that  aU  right? 

Mr.  LONG.  With  the  tmderstanding 
that  I  reserve  my  right  to  object,  that  is, 
object  to  the  request. 

Mr.  CHAFEE.  Mr.  President,  as  I  un- 
derstand it.  the  Senator  from  Ohio  has 
asked  unanimous  consent  to  go  to  his 
amendment.  Is  that  correct? 

The  PRESmiNO  OFFICER,  lliat  Is 
correct. 

Mr.  CHAFEE.  I  would  like  to  reserve 
my  right  to  object  to  that,  too.  to  that 
request. 

The  PRESIDING  OFFICER.  The  Sen- 
ator reserves  the  right  to  object. 

Mr.  LONG.  Does  the  Senator  want  to 
make  a  statement? 

Mr.  PERCY.  I  have  two  statements. 

tK    ST7FPOKT   OF   AMEMDKEMT   S82 

Mr.  President,  I  propose  today  an 
amendment  to  H.R.  3919  that  would  use 
a  portion  of  the  windfall  profit  tax 
revenue  to  fund  a  declining,  5-year 
program  of  block  grants  apportioned  to 
States  to  help  offset  State  transportation 
revenue  losses  resulting  from  the  decon- 
trol of  oil  prices  and  other  Federal  energy 
conservation  measures. 

An  objective  of  our  national  energy 
policy  is  the  conservation  of  oil.  The  de- 
control of  domestic  crude  oil  prices  will 
permit  prices  to  rise  to  world  (OPEC) 
levels  and  will  result  in  reduced  con- 
sumption. To  the  extent  that  thiSkPolicy 
is  successful,  there  will  be  relatively  less 
gasoline  consumed  by  automobiles. 

This  will  have  a  serious,  negative  im- 
pact on  State  transportation  finances, 
however,  since  gasoline  taxes  are  a  major 
source  of  State  revenue,  particularly  for 
highway  programs.  This  growth  of  State 
fuel  tax  revenue  has  already  greatly  de- 
clined as  a  result  of  Federal  conservation 
efforts,  such  as  auto  fuel  economy  stand- 
ards and  55  mph  speed  limits.  In  addi- 
tion, the  cost  of  highway  projects  has 
risen  dramatically,  especially  the  cost  of 
road  repair  and  maintenance  work, 
which  use  petroleum-based  materials 
such  as  asphalt. 

An  efficient,  properly  maintained 
transportation  system  is  essential  to 
maximizing  transportation  energy  con- 
servation. Yet.  States  are  no  longer  able 
to  maintain  their  systems  in  such  con- 
dition, much  less  to  make  transportation 
improvements  which  could  further  facili- 
tate fuel  conservation.  Losses  in  antici- 
pated State  fuel  tax  revenues,  if  un- 
checked, could  lead  to  serious  disruptions 
in  State  highway  programs.  These  dis- 
ruptions would  have  a  negative  effect 
on  construction  employment  at  a  time 
when  private  construction  work  is  de- 
clining, as  a  result  of  the  slowdown  in  the 
economy  and  high  interest  rates. 


TO  mitigate  the  severe  consequences  to 
State  highway  financing  of  decontrolling 
domestic  oil  prices  and  other  Federal 
conservation  efforts.  I  propose  an  amend- 
ment to  HJl.  3919  to  use  a  portion  of  the 
windfall  profit  tax  revenue  for  a  declin- 
ing. 5-year  program  of  block  grants  to 
the  States  to  help  offset  the  loss  of  fuel 
tax  revenue.  This  would  give  the  States 
time  to  adjust  their  revenue  structures 
to  accommodate  their  transportatiOD 
funding  needs.  This  program  would  not 
require  additional  revenue  increases:  it 
would  be  financed  entirely  from  the 
windfall  pnifit  tax  imder  consideratioo 
today.  The  authorizations  would  be  $500 
million  the  first  year,  $500  million  the 
second  year.  $400  million  the  third  year. 
$300  million  the  fourth  year,  and  $200 
million  the  fifth  year.  The  funds  would 
be  distributed  to  the  States  based  aa  an 
average  of  major  noninterstate  highway 
apportionment  factors  (FAP.  FAS.  FAU. 
HBRRP).  The  resultant  factors  are 
shown  in  a  table  I  will  include  in  the 
Record.  The  strength  of  this  formula  is 
is  that  it  is  based  on  existing  and  ac- 
cepted distribution  criteria. 

This  proposal  is  similar  to  a  provision  I 
proposed  in  1977  which  was  adopted  by 
the  Senate  during  consideration  of  ear- 
lier energy  legislation.  Under  the  provi- 
sion, the  States  would  have  been  appor- 
tioned $400  million  per  year  for  4  years. 
However,  imlike  the  earlier  Senate  provi- 
sion, this  new  proposal  would  require 
that  funds  be  used  for  energy  conserv- 
ing projects  and  projects  would  be  so 
certified  to  the  Secretary  of  Transporta- 
tion. 

Mr.  President,  overall  this  is  a  pro- 
gram of  short  diu-ation,  requiring  no 
additional  funding  increases,  limited  to 
energy-conserving  projects,  and  easing 
for  States  the  financial  disruption  caused 
by  the  decontrol  of  oil  prices  and  other 
Federal  energy  measiu-es.  I  urge  my 
colleagues  to  support  it. 

IN  supporr  or  AiOEKDimrr  7«« 

Bilr.  President,  in  our  debates  here 
on  the  Senate  fioor  over  the  wind- 
fall profit  tax.  we  have  discussed  pro- 
viding incentives  to  increase  the  de- 
velopment of  nearly  every  type  of  domes- 
tic energy  source — crude  oil,  solar  power, 
conservation.  But  one  vital  energy 
source,  I  am  afraid,  has  gotten  a  terribly 
short  shrift  in  this  bill  up  untU  now.  I 
urge  the  Senate  to  consider  d<ring  some- 
thing about  our  oversight  today.  The 
energy  source  to  which  I  refer  is  coal. 

The  amendment  I  am  offering  would 
do  much  to  encourage  America's  indus- 
tries to  stop  burning  oil  and  natural  gas 
in  their  heating  boUers,  and  bum  coal 
instead.  The  amendment  would  extend 
the  existing  10  percent  energy  invest- 
ment credit  we  provided  to  industries  in 
the  Energy  Tax  Act  of  1978  to  the  end 
of  1990.  Presently,  it  is  due  to  expire  at 
the  end  of  1982.  And  because  of  the  vast 
potential  for  oil  savings  we  can  realize 
through  additional  coal  use,  the  amend- 
ment would  also  increase  the  energy  in- 
vestment credit  another  10  percent  for 
coal  burning  equiiwnent. 

While  this  10  percent  increase  may 
seem  like  a  lot.  I  would  like  to  remind 
the  Senate  that  it  is  exactly  the  same 
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increue  the  Finance  Committee  gave  in 
HJl.  3919  to  industries  for  purchase  of 
solar,  wind,  geotherma],  ocean  thermal, 
small-head  hydro,  and  biomaas  property. 
In  addition,  coupled  with  the  regular  10 
percent  investment  tax  credit  all  busi- 
nesses now  take  tor  Investments,  my 
amendment  would  give  a  30-percent  tax 
credit  for  the  purchase  of  coal  burning 
equipment,  an  amount  that  has  been 
cited  by  industry  and  independent  ana- 
lysts as  one  sufficient  to  spur  significant 
Industry  conversions  to  coal.  My  amend- 
ment could  lead  to  oil  savings  of  270.000 
barrels  by  1990.  The  Joint  Committee  on 
Taxation  has  placed  the  10-year  cost  of 
my  amendment  at  $5.89  billion,  or 
roughly  $590  million  annually. 

Of  course,  Mr.  President,  if  industries 
find  the  cost  of  converting  to  coal  to  still 
be  too  expensive  tor  them,  they  will  not 
take  advantage  of  the  credit,  and  the 
Government  will  spend  nothing.  That 
appears  to  have  happened  with  the  exist- 
ing 10-percent  energy  investment  credit, 
which  has  had  almost  no  takers  since 
it  went  Into  effect  last  year. 

But  before  we  decide  that  my  amend- 
ment is  too  expensive.  I  think  we  should 
Iqok  at  how  its  adoption  might  improve 
the  overall  economy  of  the  Nation.  I  think 
the  Senate  will  see  that  bearing  an  im- 
mediate cost  now  to  restore  vitality  to 
America's  coal  industry  is  a  small  price 
to  pay  Indeed. 

It  is  news  to  no  one  that,  despite  the 
ever-rising  price  of  oil.  America's  coal 
industry  today  is  in  a  desperate  strug- 
gle for  survival.  The  Carter  administra- 
ticHi  had  hoped  that,  by  douUlng  the  out- 
put of  coal  by  1985,  it  could  become  a 
practical,  cheap  alternative  to  oil  end 
natural  gas  everjrwhere. 

But  coal  today  supplies  about  18  per- 
cent of  our  energy  needs,  a  scant  1  per- 
cent increase  since  the  1973  Arab  oil 
embargo.  As  many  as  20.000  miners  sit 
unemployed  naticmwide  today — about  10 
percent  of  our  total.  There  is  almost  no 
market  for  their  product. 

One  obstacle  is  to  blame  for  this 
tragedy:  Cost.  A  ton  of  coal  contains 
nearly  the  same  energy  content  as  four 
barrels  of  oil,  and  at  about  $25  a  ton  for 
long-term  contracts  it  is  about  a  quarter 
as  expensive. 

But  for  many  industrial  plant  man- 
agers, these  savings  are  completely  off- 
set by  the  enormous  expense  that  must 
go  Into  the  transporting  and  burning  of 
the  coal,  especially  by  the  mulU-mlllion 
dollar  scrubbers  that  are  required  to 
comply  with  the  Environmental  Protec- 
tion Agency's  stringent  environmental 
regulations.  Whereas  a  manufacturer  can 
purchase  an  average  size  oil  boiler  of 
200  million  Btu's  an  hour  today  for  about 
$500,000.  a  comparable  coal  boiler,  with 
the  necessary  crushing  and  hauling 
equipment,  and  air  pollution  control  de- 
vices, can  cost  30  times  that  amount. 

To  date.  Mr.  President,  that  legislation 
we  have  passed  in  Congress  to  get  indus- 
tries and  utilities  to  convert  to  coal  sim- 
ply has  not  been  effective.  We  passed 
both  the  Energy  Supply  and  Environ- 
mental CoordlnaUon  Act  of  1975  and  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  to  mandate  coal  use  by  utilities 
and  Industries.  But  both  pieces  of  legis- 


lation allowed  exemptions  wherever  the 
cost  of  burning  coal  could  be  seen  to  be 
significantly  more  expensive  than  oil  or 
gas.  As  a  result,  to  date  far  more  exemp- 
tions have  been  issued  than  conversion 
orders.  The  one  tax  incentive  plan  we 
have  legislated  to  overcome  this  ob- 
stacle— the  10-percent  energy  invest- 
ment credit  I  mentioned  before — has 
been  nearly  Ignored  to  date.  In  fact,  the 
Treasury  Department  has  never  even 
issued  its  regulations  regarding  imple- 
mentation of  the  credit. 

Last  summer,  the  President's  Commis- 
sion on  Coal,  of  which  I  am  a  member, 
warned  President  Carter  that  unless  a 
new  aggressive  coal  conversion  program 
was  created  in  the  near  future — one 
"without  exemptions,  extensions,  excep- 
tions or  waivers" — our  chances  of  re- 
versing America's  growing  energy  crisis 
were  sUm  to  none.  The  administration 
now,  I  understand,  is  about  to  respond 
with  legislation  pertaining  to  utilities 
that  will  require  substantial  conversions 
to  coal.  The  plan  includes  about  $12  bil- 
lion in  grant  mmieys  for  conversions, 
and  a  system  whereby  utilities  will  only 
be  able  to  bum  oil  or  natural  gas  through 
the  obtaining  of  "consimiption  rights" 
tickets. 

This  may  be  a  major  step  in  the  right 
direction  for  utilities.  Mr.  President,  but 
it  does  not  do  a  thing  to  speed  industry's 
conversion  to  coal.  Indeed,  it  is  quite 
clear  that  at  this  point  it  simply  is  not 
practicable  for  industry  to  increase  sub- 
stantially its  use  of  coal.  We  have  known 
for  years  that  industry  should  be  relying 
more  on  coal — witness  the  legislation  we 
have  passed— but  have  done  next  to 
nothing  to  effect  a  real  change. 

When  President  Carter  proposed  his 
"National  Energy  Plan"  in  April  1977. 
the  administration  estimated  that  in- 
dustry's use  of  coal  in  1985  would  be  2V2 
times  1976  levels.  However,  the  most  re- 
cent data  from  the  Department  of  En- 
ergy  indicate  that  industry  coal  con- 
sumption in  1979  is  nearly  the  same  as 
1975-76  levels.   According  to  DOE.  the 
Industrial  sector  consiuned  about  20  per- 
cent of  the  oil  used  in  the  United  States 
in  1978.  42  percent  of  the  natural  gas, 
and  about  12  percent  of  the  coal.  Not 
counting  coal  used  for  coke  in  steelmak- 
Ing,  coal  is  now  used  for  only  about  5 
percent  of  the  energy  used  in  industry. 
How  much  of  an  additional  tax  credit 
does  industry  need  to  overcome  its  re- 
luctance to  switch  to  coal?  There  is  really 
no  way  to  know,  but  a  recent  book  by 
Charles  Mann  and  James  N.  Heller — 
"Coal  and   Profitability.   An   Investor's 
Guide."  published  by  McGraw-Hill,  sug- 
gests that  a  30-percent  total  tax  credit 
could  be  enough.  These  authors  estimate 
that  with  a  30-percent  credit — which  is 
what  we  would  be  offering  should  my 
amendment  pass — could  cause  industry 
to  increase  its  use  of  coal  by  13  million 
tons  per  year  in  1985.  from  an  estimated 
105  millions  tons  to  118  million  tons.  If 
this  Increased  coal  use  substituted  for 
imported  oil,  we  would  be  able  to  reduce 
foreign  oil  purchases  by  nearly  $2  billion 
in  1985  alone.  At  the  same  time,  we  would 
be  increasing  domestic  production  of  coal 
and  putting  our  unemployed  miners  back 
to  work. 


If  these  gentlemen  are  anywhere  close 
to  being  right,  the  future  of  America's 
coal  industry,  and  our  balance  of  pay- 
ments, could  be  greatly  affected  by  the 
action  the  Senate  takes  today.  Without 
additional  tax  incentives,  it  is  highly 
likely  that  our  Industries  are  going  to 
continue  to  defer  decisions  on  whether 
to  make  modifications  of  existing  oil  or 
natural  gas  boilers.  They  are  going  to 
continue  to  ask  for.  and  receive  exemp- 
tions from  the  Fuel  Use  Act. 

We  need  to  provide  a  significant  In- 
centive now  to  Industry  to  overcome  the 
logjam  that  is  preventing  increased  use 
of  coal  and  less  reliance  on  imported  oU 
and  on  natural  gas  by  our  Nation's  in- 
dustrial sector.  I  think  my  amendment 
goes  far  in  this  direction.  I  urge  the 
Senate  to  adopt  it. 

Mr.  President,  I  also  want  to  add  that 
Senators  Randolph.  Huddleston.  and 
Heinz  are  cosponsors  of  my  amendment. 
I  want  to  thank  them  generously  for 
their  support  in  my  efforts. 

Mr.  RANDOLPH.  Mr.  President.  I  am 
in  support  of  the  proposed  amendment. 
Senator  Percy  and  I.  with  Senator  Hub- 
DLESTON.  who  is  ncccssarily  absent  to- 
day, have  intently  studied  the  energy 
crisis. 

Over  the  past  year  as  members  of  the 
President's  Commission  on  coal,  we  have 
been  diligent  in  advocating  the  use  of 
coal. 

The  Commission's  interim  report, 
submitted  to  the  President  this  past 
July,  reveals  that  currently,  an  esti- 
mated 100  million  barrels  of  oil  and  nat- 
ural gas  are  burned  under  large  indus- 
trial boilers.  This  amen(lm»"nt,  w'"  n*^- 
vide  an  Impetus  to  industry  to  accelerate 
r^Iacement  of  existing  oil  hrea  oouers 
with  coal  flred  boilers. 

Coal  flred  boilers  which,  and  I  stress, 
will  be  in  compliance  with  the  environ- 
mental safeguards  set  forth  In  our  clean 
air  act. 

The  Coal  Commission  has  projected  a 
savings  of  150,000  barrels  per  day  of  oil 
if  this  amendment,  which  I  cosponsor.  is 
enacted.  This  computes  to  a  decrease  of 
oil  use  of  over  54  million  barrels  per  year 
by  1990. 

Our  national  effort  to  decrease  our 
dangerous  dependence  on  costly  im- 
ix>rted  oil  can  not  be  limited  to  one.  or 
two.  initiatives.  We  must  conduct  an 
comprehensive  effort  to  utilize  many 
initiatives,  the  Senator  from  Illlnc^' 
amendment  provides  a  cost-effective 
means  to  assist  our  effort. 

QUOaUM  CALL 

Mr.  LONG.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

Mr.  DURKIN.  Will  the  Senator  yield  so 
I  can  add  a  statement  along  the  lines  of 
Senator  Phcy. 

Mr.  LONG.  Reserving  the  right  to  ob- 
ject  

Mr.  DURKIN.  May  I  Just  get  this  in? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Louisiana  withhold  his  re- 
quest for  a  quorum? 

Mr.  LONG.  Mr.  President,  to  be  on  the 
safe  side.  I  better  object,  and  I  suggest 
the  absence  of  a  quorum.  I  would  like  the 
Senator  from  Wisconsin  (Mr.  Pioxicnx) 
to  come  to  the  floor  to  Inform  me  what 
his  views  are  on  this  subject  happen  to  be 
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because  he  is  chairman  of  the  commit- 
tee that,  logically,  would  have  Jurisdic- 
tion over  a  subject  of  this  sort. 

So  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  caU  the  r<ril. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Mr.  CHAFEE.  Walt  a  minute. 

Mr.  LONG.  I  object. 

The  second  assistant  legislative  clerk 
called  the  roll,  and  the  following  Sena- 
tors entered  the  Chamber  and  answered 
to  their  names: 

(Quorum  No.  11 1«g.] 

B}Td.  DuTkin  Metzenbaum 

Harry  F.,  Jr.  Jackaon  Randolph 

Byrd.  Jepaen  Stennls 

Robert  C.  Levin  Stevena 

Ctaafee  Long  Stewart 

Cohen  McCluw  Welcker 

The  PRESIDINO  OFFICER.  A  quo- 
rum is  not  present. 

Mr.  LONG.  Mr.  President.  I  move  that 
the  Sergeant  at  Arms  be  directed  to  re- 
quest the  attendance  of  absent  Senators, 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Louisiana.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
wlU  caU  the  roU. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Iifr.  Bath),  the 
Senator  from  Delaware  (Mr.  Bdeh), 
the  Senator  from  New  Jersey  (Mr.  Brad- 
let),  the  Senator  from  Idaho  (Mr. 
CHxntcH).  the  Senator  from  Missouri 
(Mr.  Eacleton),  the  Senator  from  Ken- 
tucky (Mr.  Ford),  the  Senator  from 
Kentucky  (Mr.  Huddleston)  ,  the  Sena- 
tor from  Hawaii  (Mr.  Imotttx)  .  the  Sen- 
ator from  Massachusetts  (Mr.  KnnfEOT) . 
the  Senator  from  Washington  (Mr.  Mag- 
NiTSON) .  the  Senator  from  Maryland  (Mr. 
Sarbanxs)  .  and  the  Senator  from  Florida 
(Mr.  Stowe)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Kansas  (Mr.  Dole). 
the  Senator  from  Utah  (Mr.  Oarh).  and 
the  Senator  from  Oregon  (Mr.  Hat- 
riELD)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Golowater)  is  absent  on 
official  business. 

The  PRESIDING  OFFICER.  Is  there 
any  other  Senitor  in  the  Chamber  wish- 
ing to  vote? 

The  result  was  announced— yeas  80. 
nays  3.  as  follows: 

(RolICAll  Vote  No.  4flB  Lag.] 


Benin 

Saaaer 

Heinz 

Melcher 

Schmltt 

Ete:ma 

Metzenbaum 

Schweiker 

HnUlngs 

Morgan 

Simpson 

Humphrey 

Moynlhan 

Stafford 

Jackaoc 

MusUe 

Stennls 

Javlu 

NelBon 

Stevens 

Jepsen 

Nunn 

Stevenson 

Johnston 

Packwood 

Stewart 

Kaasebaum 

PeU 

Talmadge 

Laxalt 

Percy 

Thurmond 

Leahy 

Preaeler 

Tower 

Levin 

Projonlre 

Tsongas 

Iiong 

Pryor 

WaUop 

Lugar 

Randolph 

Warner 

Mathlas 

RlblcoS 

WUllams 

Uatsunaga 

Btegle 

Young 

McClure 

Roth 

NAYS— 3 

Zorlnsky 

BOTChWltZ 

Ezon 

Welcker 

NOT  VOTDJa— 17 

Baker 

Eagleton 

laouye 

Bayh 

Ford 

Kenne:ly 

Biden 

Oam 

Magnuson 

Bradley 

Ooldwater 

Sarbanes 

Church 

BatQeld 

Stone 

Dole 

Huddles  ton 

Armstrong 
Baucus 
Bellmon 
Bentsen 
Boren 
Bumpers 
Burdlck 
Byrd. 
Harry  F..  Jr. 


Byrd.  Robert  C. 

Cannon 

Chafee 

Chiles 

Cochran 

Cohen 

Cranston 

Culver 

Danforth 


DeO>ncint 

Domenlcl 

Durenberger 

Durkln 

Olenn 

Gravel 

Hart 

Hatch 

Rayakawa 


So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did  not 
answer  the  quorum  call,  a  quorum  is 
now  present. 

Mr.  EXON.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PROXMIRE.  I  understand  that 
the  senior  Senator  from  Ohio  (Mr.  Met- 
zenbaum) wanted  to  engage  in  a  collo- 
quy. Is  that  correct? 

Mr.  METZENBAUM.  The  Senator  is 
correct.  The  Senator  from  Ohio  has  at- 
tempted to  call  up  for  several  hours  this 
afternoon  an  amendment  to  the  windfall 
profit  tax  bill  which  is  cosponsored  by 
Senators  Randolph,  Heinz.  Schweiker, 
HuDDLESTON,  and  Stewart.  It  is  directed 
to  the  problems  of  closed  steel  plants  and 
the  impact  that  has  had  not  only  in 
Youngstown.  Ohio,  but  in  Connecticut, 
California.  Pennsylvania.  Alabama,  Illi- 
nois. New  York,  Utah,  and  even  Dela- 
ware, South  Carolina,  Texas,  and  Missis- 
sippi. 

The  amendment  provides  $500  million 
with  respect  to  steel  plant  closings  and 
$300  million  with  respect  to  coal  mine 
closings,  which  have  also  been  very  seri- 
ously hit  by  reason  of  a  number  of 
factors. 

I  have  been  unable  to  call  it  up  be- 
cause it  requires  unanimous  consent  in 
order  to  clo  so  in  view  of  the  pending 
matter  with  the  parliamentary  situation 
of  the  moment.  The  distinguished  Sena- 
tor from  Louisiana,  the  chairman  of  the 
Finance  C(Mnmittee,  has  indicated  some 
concern  about  the  fact  that  this  matter 
has  not  gone  through  the  normal  proce- 
dures before  the  Banking  Committee. 

The  question  for  the  Senator  from 
Wisconsin  Is,  if  this  matter  is  not  per- 
mitted to  be  attached  to  the  windfall 
profit  tax  bill,  would  the  Senator  from 
Wisconsin  be  able  to  assiu-e  the  Senator 
from  Ohio  that  there  would  be  prompt 
and  speedy  hearings  in  connection  with 
separate  legislation  on  this  subject? 

Mr.  PROXMIRE.  Yes.  I  am  very  grate- 
ful to  the  Senator  from  Ohio  for  asking 
for  this.  It  is  within  the  jurisdiction  of 


the  Committee  on  Banking.  Housing, 
and  Urban  Affairs.  As  the  Senator 
Icnows.  we  have  already  acted  on  the 
EDA  bill  providing  total  guarantees  of 
$1.8  bilUon,  with  direct  loans  ot  $150 
miUion,  interest  subsidies  of  $50  million, 
a  total  of  $2  billion  altogeUter  in  the 
package.  We  should,  on  a  matter  of  this 
size,  certainly  have  the  advice  of  the  ad- 
ministration, the  steel  industry,  and 
other  interested  parties. 

I  can  tell  the  Senator  that  two  of  his 
cosponsors.  Senator  Stewart  and  Sena- 
tor Heinz,  are  monbers  of  the  Banking 
Committee  and  obviously  very  much  in 
favor  of  this  legislation. 

I  can  assure  the  Senator  that  there 
will  be  a  sympathetic  and  a  prompt 
hearing  on  it  if  he  will  give  us  a  chance 
to  make  a  record.  I  will  be  happy  to  as- 
sure him  of  that. 

Mr.  BAETZENBAUM.  I  am  grateful  to 
the  Senator  from  Wisconsin,  the  chair- 
man of  the  Banking  Committee.  With 
that  in  mind  I  will  advise  the  Senator 
from  Louisiana  I  will  not  make  a  further 
effort  to  have  this  amendment  added  to 
the  bill.  I  thank  the  Senator  from  Wis- 
consin. 

AMEMDICEIfT  NO.  73C 

(Purpose:  To  qualify  a  low  Intensity  infra- 
red radiant  heating  system  for  the  resi- 
dential and  busmess  energy  tax  credits) 
Mr.  MATHIAS.  Mr.  President.  I  caU 
up  an  amendment,  amendment  num- 
bered 736  to  the  windfaU  profit  tax  bill. 
The   PRESIDING  OFFICER.   It  will 
take  unanimous  consent  to  call  up  the 
amendment. 

Mr.  MATHIAS.  I  ask  unanimous  con- 
sent that  I  may  call  up  the  amendment. 
Mr  LONG.  Mr.  President,  reserving 
the  right  to  object.  I  have  no  objection 
provided  the  Senator  will  amend  his  re- 
quest to  state  that  it  will  not  be  subject 
to  amendment  in  the  second  degree. 
Mr.  MATHIAS.  I  am  happy  to  accept 

that-  ^..      .  w»  *^ 

Mr  STEVENS.  Reserving  the  nght  to 

object,  can  we  learn  the  subject  matter 

of  the  amendment? 

Mr  MATHIAS.  It  is  to  provide  a  resi- 
dential energy  credit  and  a  business  en- 
ergy investment  credit  for  low  intensity 
infrared  radiant  heating  systems  suit- 
able for  retrofit  residential  zone  control 
installation  or  retrofit  spot  heating  in- 
stallation. „       .^ 

Mr  DECONCINI.  Will  the  Senator 
consider  expanding  that  unanimous- 
consent  request  to  include  amendmoat 
No  734  to  follow  the  Senatw's  amend- 
m«it.  that  it  be  taken  up  next  with  a  1- 
hour  limitatiwi  on  debate? 

Mr.  MATHIAS.  I  personally  would 
have  no  obJecUon.  I  would  be  stnmgly  in- 
fluenced by  the  views  of  the  dtetin- 
guished  senior  Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President.  I  have  no 
objection,  provided  we  have  the  »ine 
agreement,  that  It  is  not  subject  to 
amendment  in  the  second  degree. 

Mr.  DECONCINI.  That  is  fine. 

Mr.  CHAFEE.  What  does  the  Senator 
from  Arizona  propose? 

Mr  DECONCINI.  Amendment  NO.  734. 
amending  section  6103  of  the  Intmial 
Revalue  Code,  which  was  amended  in 
1976  The  cosponsors  are  Mr.  Notch,  wa. 
Chilis.  Mr.  Schmxtt.  and  Mr.  DoMgmci. 
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Mr.  CHAFEE.  I  have  no  objection. 
Mr.  E>eCONCINI.  I  ask  that  the  unani- 
mous-consent  request   of    the   Senator 
from  Maryland  be  expanded  to  include 
my  request. 

Mr.  MATHIA8.  It  Is  aU  right  with  me. 

Mr.  STEVENS.  Reserving  the  right  to 
object.  It  sounds  to  me 

Mr.  MATHIAS.  I  can  teU  the  Senator 
from  Alaslu  that  I  will  be  not  more  than 
60  seconds. 

Mr.  £>eCONCINI.  And  I  want  1  hour, 
to  be  equally  divided. 

Mr.  JEPSEN.  What  is  the  subject  be- 
fore the  Senate  now? 

The  PRESIDINO  OFFICER.  Will  the 
Senator  from  Maryland  restate  the 
unanimous-consent  request? 

Mr.  MATHIAS.  It  was  my  unanimous- 
consent  request  that  we  take  up  amend- 
ment No.  736.  What  is  the  number  of 
the  amendment  of  the  8yr«tor  from 
Arizona? 

Mr.  DbCONCINI.  734. 

Mr.  JEPSEN.  My  question  was  before 
that.  Were  we  on  the  minimum  tax  on 
oU?  Was  that  the  subject? 

The  PRESIDINO  OFFICER.  That  Is 
why  the  unanimous-consent  request  was 
required. 

Mr.  JEPSEN.  I  expect  to  have  about 
4  minutes  of  conmients  on  the  minimum 
tax  if  we  get  back  to  it. 

Mr.  STEVENS.  Does  the  Senator  from 
Maryland  want  a  rollcall  vote? 

Mr.  MATHIAS.  No. 

Mr.  STEVENS.  I  will  inquire  whether 
the  Senator  from  Arizona  will  want  a 
rollcall  vote. 

Mr.  DeCONCINI.  Yes.  Mr.  President. 

Mr.  WALLOP.  Is  it  part  of  the  unani- 
mous-consent agreement  that  the 
amendment  not  be  subject  to  amend- 
ment? 

Mr.  DbCONCINI.  That  is  correct. 

Mr.  JEPSEN.  Mr.  President.  I  respect- 
fully object  only  because  I  want  4  min- 
utes on  the  minimum  tax. 

The  PRESIDINO  OFFICER.  Objec- 
tion is  heard. 

Mr.  MATHIAS.  Will  the  Senator  with- 
hold his  objection? 

Mr.  IX>NO.  We  can  take  these  one  at 
a  toie.  It  is  all  right  with  me.  so  far  as 
I  am  concerned,  to  consider  both  amend- 
mmts. 

Mr.  DtCONCINI.  WIU  the  Senator 
yield?  I  would  be  more  than  happy  to 
include  in  the  unanimous-consent  re- 
quest that  following  the  disposition  of 
the  amendment  of  the  Senator  from 
Maryland.  4  minutes  be  given  to  the  Sen- 
ator from  Iowa. 

Mr.  MATHIAS.  If  that  is  agreeable  to 
the  Senator  from  Iowa,  I  will  be  only 
about  1  minute  In  disposing  of  my 
amendment.  Would  the  Senator  like  4 
minutes? 

Itx.  JEPSEN.  This  Senator  would  like 
about  8  minutes. 

Mr.  IXDNO.  Mr.  President.  I  will  agree 
that  the  amendments  can  be  considered 
but  they  cannot  be  amended  in  the 
■econd  degree. 

Mr.  STEVENS.  Mr.  President,  are  the 
amendments  subtect  to  tabling  motions  ^ 

The  PRESIDINO  OFFICER.  They  are. 

Without  obJecUon.  it  is  so  ordered. 

AMnroMKirr  iro.  t3« 

^^T**  cl«"k  Win  state  the  amendment  of 
the  Senator  from  Maryland. 


The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Maryland  (Mr.  Matrias) 
proposes  an  amendment  numbered  736. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  sunendment  Is  as  follows: 

On  page  100.  line  17.  strike  out  "or". 

On  page  100.  line  20.  strike  out  tbe  clos- 
ing quotation  marks  and  tx>th  periods  and 
insert  In  lieu  thereof  ".  or". 

On  page  100.  between  lines  20  and  21.  Insert 
the  following: 

"(xll)  a  lightweight,  self-contained,  low 
density  radiant  heating  panel  suitable  for 
retrofit  residential  zone  control  Installa- 
tion". 

On  page  112.  line  3.  strike  out  "or". 

On  page  112,  line  5.  strike  out  the  closing 
quotation  marks  and  the  period  and  Insert 
in  lieu  thereof  "or". 

On  page  112.  between  lines  6  and  6.  Insert 
the  following: 

"(N)  a  lightweight,  self-contained,  low 
density  radiant  heating  panel  suitable  for 
retrofit  spot  heating  installation,". 

Mr.  MATHIAS.  Mr.  President,  the 
amendment  that  I  have  Introduced 
would  provide  a  residential  energy  credit 
and  a  business  energy  investment  credit 
for  low  intensity  infrared  radiant  heat- 
ing systems  suitable  for  retrofit  residen- 
tial zone  control  installation  or  retrofit 
spot  heating  installation. 

A  major  component  of  the  energy  jtcH- 
icy  that  Congress  has  been  shaping  over 
the  past  several  weeks  has  been  conser- 
vation— a  reduction  In  the  waste  of  our 
current  energy  sources.  Conservation  is 
the  most  important  step  that  this  coim- 
try  can  take  immediately  to  reduce  our 
staggering  dependence  on  foreign  sources 
of  oU. 

But.  as  my  colleagues  know,  certain 
conservation  measures  and  the  develop- 
ment of  alternative  energy  sources  can 
be  very  costly,  and  therefore,  are  not 
easily  available  to  the  American  public. 
That  is  why  the  Finance  Committee  has 
wisely  included  various  items  in  the  Tax 
Code  that  would  be  eligible  for  tax  credit 
treatment.  These  credits  provide  a  great 
incentive  to  the  people  of  this  country 
to  use  available  conservation  equipment 
and  alternative  energy  sources,  and 
could  translate  Into  nationwide  action  to 
reduce  dependence  on  foreign  oil  sources. 

Mr.  President,  I  have  learned  of  an- 
other conservation  tool  developed  by  a 
company  from  my  State  of  Maryland. 
This  product— Energy  Kote — Is  a  light- 
weight, self-contained  low  density  radi- 
ant heating  panel.  It  makes  elficient  use 
of  an  extremely  basic  form  of  energy- 
radiant  energy. 

Energy  Kote  has  been  thoroughly  eval- 
uated by  such  organizations  as  Energy 
Power  Researeh  Institute.  Kansas  State 
University.  Thermotest  Corp  (a  subsidi- 
ary of  Elizabeth  City  Oas  Corp.).  ITE 
(Instrumentation  Technology  and  Engi- 
neering), and  numerous  real  estate  de- 
velopment corporations.  Test  data  show 
that  this  type  of  radiant  heating  system 
is  at  least  as  energy  efficient  as  the  prod- 
ucts already  covered  by  the  Tax  Code  as 
energy  conserving  and  therefore  wortny 
of  tax  credit  assistance.  The  most  sig- 
nificant testing  of  the  product  has  been 


performed  by  the  National  Bureau  of 
Standards  of  the  U.S.  Department  of  En- 
ergy: 

.  .  .  I  The  I  new  test  data  tends  to  substan- 
tiate our  earlier  findings  that  this  panel  has 
c.'iaractertstlcs  that  are  unique  among  In- 
frared radiant  heater  panels  ...  If  the  main 
heating  system  (presumably  gas  or  oil  fired) 
can  t>e  supplemented  by  these  panels.  .  .  . 
.ilgnlflcant  energy  and  perhaps  dollar  sav- 
ings, could  accrue. 

In  its  final  technical  review  trans- 
mitted to  the  Department  of  Energy,  the 
National  Bureau  of  Standards  stated 
further : 

.  .  .  Tax  credits  should  not  be  forthcoming 
If  the  entire  dwelling  Is  heated  by  electric 
resistance  heating,  even  If  the  subject  in- 
vention is  used.  However,  consideration 
seem}  warranted  for  those  cases  wherein 
significant  fossil  fuel  (or  central  electric 
resistance)  beating  savings  can  be  made 
using  moderate  amounts  of  spot  heating. 
Potential  DOE  support  could  Include  posi- 
tive Interaction  with  the  Internal  Revenue 
Service  to  determine  feasibility  of  sucb 
actions. 

Mr.  President,  my  proposal  would 
amend  section  44C(cM4)  and  42(1K5) 
of  the  Internal  Revenue  Code.  Section 
44C  <  c  I '  4 » .  defining  "Other  Energy- 
Conserving  Components"  eligible  for  res- 
idential credits  would  be  amended  to  in- 
clude radiant  panels — such  as  Energy 
Kote — suitable  for  retrofit  residential 
?one  control  installation.  Section  48(1) 
<5).  which  defines  "Specially  Defined 
Energy  Property"  eligible  for  business 
credits  wotild  be  amended  to  include  ra- 
d  ant  panels  suitable  for  retrofit  spot 
heating  installation. 

Mr.  President,  the  Joint  Committee  on 
Taxation  has  reviewed  my  proposal  and 
estimates  that  inclusion  of  this  product 
as  eligible  conserving  equipment  in  the 
Tax  Code  would  result  in  less  than  a  )21 
million  decrease  in  Treasury  receipts 
over  the  next  7  years.  I  believe  that  this 
is  a  very  small  cost  to  our  Government 
for  such  a  revolutionary  product  and  the 
great  en?rgy  savings  it  promises.  I  there- 
fore urge  my  colleagues  to  approve  this 
amendment. 

Mr.  LONG.  Mr.  President,  this  amend- 
ment adds  radiant  heating  panels  for 
retrofit  residential  zone  control  to  those 
energy-saving  devices  that  can  have  a 
tax  advantage.  It  is  estimated  that  the 
revenue  expense  of  the  amendment  will 
be  $20  mUlion  over  the  1979  to  1985  pe- 
riod. I  personally  have  no  objection. 

Mr.  MATHIAS.  I  thank  the  Senator 
from  Louisiana. 

The  PRESIDING  OFFICER  (Mr.  BAtr- 
cus) .  The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  MATHIAS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

The     PRESIDING     OFFICER.     The 

Senator  from  Iowa  is  recognized  for  8 

minutes. 

icnmcuic  tax 

Mr.  JEPSEN.  Mr.  President.  I  rise  to 
strong  opposition  to  Imposition  of  a 
minimiui  tax  on  oil  currently  exempted 
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from  tax  under  the  Ftoance  Committee 
bill.  This  would  be  counterproductive  to 
everything  we  have  done  thus  far  to  pro- 
vide some  incentive  for  new  production. 
Frankly,  we  would  be  better  off  Just 
leaving  the  contnds  on  the  price  of  oil 
and  continue  as  we  have  for  the  past 
several  years. 

It  is  really  getting  beyond  my  compre- 
slon  how  we  can  sit  here  and  vote  more 
and  more  taxes  on  the  oil  Industry  while 
continuing  to  profess  a  goal  of  energy 
independence.  My  colleagues  behave  as 
though  the  oil  Industry  operates  in  a 
manner  exactly  opposite  to  that  of  every 
other  business.  Instead  of  discouragtog 
production,  taxes  will  somehow  stimu- 
late production.  Obviously,  this  is  non- 
sense. When  you  put  a  tax  on  something, 
you  get  less  of  it.  This  tax  will  mean 
less  oil  production,  and  passage  of  a 
minimum  tax  will  mean  still  less  pro- 
duction. 

I  cannot  get  away  from  the  absurdity 
of  our  actions.  Here  we  have  hostages 
being  held  by  Iranian  radicals  and,  as 
a  result,  we  have  had  to  place  a  self- 
imposed  embargo  on  the  importation  of 
Iranian  oil.  How  qtiicldy  we  forget  that 
it  was  the  cut-off  of  Iranian  oil  earlier 
this  year  that  led  to  long  gas  lines,  the 
rapid  escalation  of  oil  prices,  and  great 
hardship  for  all  Americans.  Instead  of 
working  toward  a  situation  in  which  this 
is  less  likely  to  happen,  we  are  putting 
ourselves  onto  a  path  which  will  make 
things  worse.  We  are  going  to  be  more 
dependent  on  overseas  oil,  we  are  going 
to  be  more  vulnerable  to  price  increases, 
we  are  going  to  be  in  greater  danger  of 
unexpected  oil  cutoffs,  and  we  have  no 
one  to  blame  but  ourselves— not  student 
radicals,  not  fanatical  religious  leaders, 
not  cold-hearted  Arab  shleks. 

We  have  the  power  to  control  our  own 
destiny,  and  instead  we  are  cutting  off 
our  nose  to  spite  our  face.  The  windfall 
profit  tax  bill  would  be  more  accurately 
name  as  Forbes  said  on  December  10, 
"The  OPEC  Act  of  1979." 

The  ultimate  absurdity  of  this  mis- 
named as  Forbes  said  on  December  10, 
impact  only  on  domestic  production.  We 
are  not  taxing  Arab  oil,  we  are  taxtog 
American  oil.  The  result  must  inevita- 
bly be  that  we  will  have  more  imports. 

To  my  way  of  thinking.  If  we  want  to 
be  less  dependent  on  overseas  oil.  If  we 
want  to  be  able  to  stop  sending  billions 
of  dollars  overseas  every  year  to  pay 
for  oil  imports,  if  we  want  to  enhance 
our  national  security,  stabilize  energy 
prices,  and  once  again  control  our  own 
destiny,  then  I  think  we  ought  to  be 
offering  more  Incentives  for  production, 
eliminating  regulations,  opening  up  Fed- 
eral lands  for  oil  exploration,  and  en- 
couraging the  oil  companies  to  find  more 
domestic  oil,  not  placing  additional 
burdens  upon  them. 

It  is  so  easy  to  be  a  demogogue,  to 
cast  the  politically  popular  vote,  to  go 
along  with  the  crowd.  Let  us  face  It, 
the  oil  companies  are  the  bad  guys  and 
the  politically  expedient  thing  to  do  Is 
slap  a  tax  on  them.  The  hard  vote  Is 
the  vote  against  a  minimum  tax,  against 
higher  tax  rates,  for  production  Incen- 
tives, for  energy  independence. 

Personally,  I  do  not  think  we  ought 
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to  cast  our  votes  on  the  basis  of  having 
some  personal  dislike  for  a  particular 
Industry.  We  ought  to  be  doing  what  is 
right  for  the  country.  And  the  right 
thing  to  do  Is  to  adopt  policies  which 
will  produce  more  energy,  not  more 
taxes.  We  do  not  need  more  taxes,  we 
have  too  many  already.  We  need  energy 
and  we  ought  to  have  the  guts  to  do 
what  we  need  to  do  to  get  it  and  not 
worry  about  l>eing  called  pawns  of  the 
oil  industry  by  President  Carter,  a  nice 
man  personally  but  one  whose  adminis- 
tration has  no  more  Idea  what  consti- 
tutes a  rational  energy  policy  than  the 
man  in  the  Moon.  When  it  comes  to  en- 
ergy issues  this  administration  Just  does 
not  have  any  idea  what  tiiey  are  talking 
about. 

The  truth  is  that  this  windfall  profit 
tax  is  nothing  more  than  a  money  grab 
by  the  U.S.  Government.  The  bottom 
line  is  that  all  the  beneficiaries  of  Gov- 
ernment handouts  just  want  the  money. 

This  is  obvious  from  the  fact  that  the 
Senate  twice  voted  down  amendments 
offered  by  Senator  Roth  to  hold  taxes 
and  spending  to  specified  percentages  of 
gross  national  product.  They  were  voted 
down,  liecause  a  majority  of  Senators 
want  to  be  able  to  tax  more,  spend  more, 
and  expand  the  size  of  government  with- 
out constraint. 

Furthermore,  the  vote  on  the  McClure 
amendment  yesterday  proves  that  a 
majority  of  Senators  are  not  really  con- 
cerned about  windfall  profits.  Senator 
McClure':  amendment  would  have  im- 
posed a  90-percent  tax  on  excessive  oil 
company  profits.  It  would  have  been  a 
true  windfall  profit  tax.  based  on  actual 
profits— unlike  the  present  bill,  which 
imposes  an  excise  tax — with  an  exemp- 
tion for  money  reinvested  in  domestic 
energy  production.  If  we  must  have  a 
windfall  prcrfit  tax  to  satisfy  some  insur- 
moimtable  political  necessity,  then  this 
is  the  kind  of  tax  we  should  have,  not  the 
misnamed  monstrosity  we  are  working  on 
now. 

Why  are  we  so  concerned  about  rais- 
ing the  maximum  amount  of  revenue? 
Why  is  all  the  discussion  about  Qie  min- 
imum tax,  the  Danforth  amendment, 
and  other  so-called  toughening  amend- 
ments always  based  on  their  revenue- 
raising  potential?  Do  we  really  believe 
that  the  oil  industry  will  pay  this  tax 
no  matter  how  big  it  is?  Are  vire  totally 
imconcemed  about  the  incentive  to  pro- 
duce oU,  the  risk  associated  with  oil 
production,  and  the  massive  capital  in- 
vestments needed  to  produce  more  oil? 
Is  our  faith  in  Government  so  great  that 
we  want  to  give  it  the  responsibility 
for  producing  our  energy  instead  of  en- 
trusting it  to  the  private  sector? 

Well,  I  think  we  are  in  for  a  big  sur- 
prise. I  think  this  tax  is  going  to  signifi- 
cantly reduce  oil  production  to  the 
United  States.  I  thtok  that,  withto  a 
short  time,  the  American  people  will 
realize  what  a  con  job  this  whole  thtog 
is;  that  they,  not  the  oil  companies,  are 
paytog  this  tax. 

The  fact  is  that  this  tax  never  woidd 
have  gotten  off  the  ground  if  there  were 
not  such  a  gross  misunderstandtog 
about  the  tocidence  of  the  tax  and  its 
ultimate  biu-den.  It  is  obvious  that  taxes 


are  not  necessarily  paid  by  those  upon 
whom  the  tax  is  placed.  To  detemtoe 
who  actually  pays  the  tax,  we  must  look 
beyond  the  statutes  to  the  way  people 
alter  their  behavior  because  of  the  tax. 
This  mvolves  two  considerations,  nrrt, 
it  must  be  recognized  that  to  the  end. 
all  taxes  are  borne  by  todhriduals.  As 
Prof.  Richard  Musgrave  of  Harvard  put 
it  in  his  book,  "Public  Finance  to  Theory 
and  Practice:" 

Though  taxes  may  be  collected  from  busi- 
ness firms,  their  ultimate  burden  must  be 
traced  to  Individual  households  In  their 
capacity  as  owners  of  the  firms,  as  employees, 
or  as  consumers  of  their  products. 

Second,  the  burden  may  not  neces- 
sarily fall  upon  those  who  are  assumed 
to  pay  toe  tax.  In  this  case,  we  are  to- 
creasing  taxes  for  corporations.  Yet,  as 
Dr.  Joseph  A.  Pechman  of  Brookings  has 
written  m  his  book,  "Federal  Tax  Pol- 
icy:" 

Despite  Its  prominence  In  the  federal  rev- 
enue system,  the  corporation  income  tax  Is 
the  subject  of  considerable  controNreray.  In 
the  first  place,  there  Is  no  general  agreement 
about  who  reaUy  pays  It.  Some  believe  tbe 
tax  Is  borne  by  the  corporations  and  bence 
by  their  stockholders.  Others  bdleve  It  de- 
presses the  rate  of  return  to  capital  throu^- 
out  the  economy  and  is  therefore  borne  by 
the  owners  of  capital  In  general.  StlU  others 
argue  that  the  tax  Is  passed  on  to  consumers 
through  higher  prices,  or  may  be  shifted 
back  to  the  workers  In  lower  wages.  Some 
believe  that  it  Is  borne  by  all  three  groupe— 
stockholders,  consumers,  and  wage  earners — 
In  varying  proportions. 

The  potot  I  am  retiuning  to  is  that 
the  wtadfall  profit  tax  represente  a  gen- 
eral tax  mcrease  on  the  American  people. 
In  one  way  or  another,  we  are  all  going 
to  end  up  pairing  it.  whether  it  is  through 
lower  wages  for  oil  company  employees, 
lower  dividends  for  oil  company  stock- 
holders, higher  gasoltoe  prices  for  con- 
sumers, or  to  reduced  availability  of  en- 
ergy, slower  economic  growth,  and  re- 
duced national  security. 

I  can  only  assume  that  my  collegaues 
who  have  been  voting  to  Impose  this  tax 
and  make  it  tougher  must  somehow  be- 
lieve that  we  are  getting  a  free  lunch- 
hundreds  of  billions  of  dollars  of  tax  rev- 
enues to  enact  new  programs  and  buy 
votes  with.  Unfortunately,  as  we  all 
know,  there  is  no  such  thing  as  a  free 
lunch  and  the  oil  companies  are  not  go- 
mg  to  just  give  us  this  money  for  nothing 
any  more  than  the  tooth  fairy  will.  We 
are  Impostag  an  enormous  burden  not 
only  on  the  oil  todustry,  which  we  n^ 
desperately  to  produce  the  oU  we  need, 
but  on  the  economy  as  a  whole.  This 
massive  tox  burden,  comtog  on  top  of 
the  legislated  social  security  tax  incrMse 
and  the  automatic  tax  tocrease  ^used 
by  tofiation  pushtog  people  toto  higbCT 
tax  brackets,  may  be  all  it  takes  to  send 
our  economy  right  toto  a  tailspto.  As  a 
result  of  our  actions,  we  are  not  only 
going  to  have  less  domestic  energy  but 
higher  inflation,  higher  unemplwna«^ 
slower  economic  growth,  and  a  reduoea 
standard  of  Uvtog  f  «r  aU  Americans. 

Mr  President.  I  ask  unanimous  con- 
sent to  have  printed  to  the  Rwxwd  some 
articles  and  editorials  which  amplify  the 
points  I  have  raised. 

There  being  no  objection,  the  material 
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was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Ftom  the  Wall  Street  Jounwl.  Nov.  11, 1978] 
TBI  WnforALL  iLLunoir 
(By  Paul  Craig  Roberts) 

Congreas  expects  oil  Industry  revenues  to 
Increase  dramatically  when  prices  are  decon- 
trolled and  is  counting  on  a  heirty  share  to 
pay  the  bills  It's  running  up  In  energy  tax 
credits  and  synfuel  programs.  According  to 
two  congressional  staffers,  Spencer  Relbman 
and  Stewart  Sweet.  Congress  is  In  for  a  big 
shock. 

The  way  Congress  flgures  it,  domestic  oil 
revenues  will  greatly  expand  when  tS  tler-l 
oil  and  $13  tler-3  oil  move  to  the  world  price. 
But  the  way  Messrs.  Relbman  and  Sweet  ng- 
ure  It,  U.S.  consumers  are  already  paying  the 
world  price  for  refined  products  such  a.H  gaso- 
line ajid  fuel  oU.  Therefore,  decontrol  of 
domestic  crude  oU  prices  will  not  produce  a 
big  windfall  In  new  revenues;  It'll  Just  shift 
revenues  about  within  the  Industry  from 
refiners  to  producers. 

Look  at  It  this  way.  A  refiner  Importing 
tas  a  barrel  OPEC  crude  oil  sells  the  product 
he  makes  out  of  It  at  the  same  price  as  the 
refiner  using  controlled  (6  domestic  crude  oil. 
If  that's  all  there  was  to  It.  the  price  controls 
on  domestic  crude  oil  would  amount  to  an 
enormoxis  subsidy  to  the  proflte  of  domestic 
refiners  at  the  expense  of  domestic  crude  oU 
producers. 

That's  where  the  entitlements  come  In.  The 
refiner  using  96  domestic  oil  has  to  pay  the 
one  using  the  $33  foreign  stuff.  So  the  price 
of  domestic  oil  to  the  one  refiner  Is  $6  plus 
the  entltlenxent  payment,  and  the  price  of 
OPEC  oil  to  the  other  becomes  $23  minus  the 
entitlement. 

Under  this  system  large  Integrated  oil  com- 
panies that  both  produce  and  refine  and  have 
both  domestic  and  foreign  oil  end  up  paying 
entitlements  to  thenvselves.  That  way  the 
money  stays  In  house,  and  the  revenues  that 
price  controls  cost  their  domestic  oil  produc- 
tion operations  are  gained  back  In  the  refln- 
Ing  division.  For  non-Integrated  operations, 
the  system  transfers  revenues  from  domestic 
crude  oil  producers  to  domestic  refiners  of 
OPBC  oU. 

When  the  controls  comes  off,  the  entitle- 
ments go,  and  all  that  happens  Is  a  shift  In 
revenues  fron>  refining  back  to  producing 
operations. 

For  total  oil  Industry  revenues  to  go  up, 
17.8.  refiners  today  would  have  to  be  selling 
their  product  for  less  than  the  world  price. 
But  the  two  staffers  examined  data  from  the 
Platts  OUgram  Price  Service  and  found  that 
the  wholesale  price  of  regular  gasoline  Is  the 
same  In  New  York  as  In  Rotterdam.  The  rea- 
son gasoline  costs,  say.  the  German  motorist 
$3.ia  a  gallon  !a  that  he  Ix  paying  a  tax  of 
$1.06  per  gallon  at  the  pump.  Net  of  the  tax. 
whleh  goes  to  the  Oerman  government  and 
not  to  the  oil  companies,  the  Oerman  mo- 
torist U  paying  the  same  $1  a  gallon  to  the  oil 
companies  that  the  US.  consumer  Is  paying 

Stnee  the  otl  industry's  revenues  and  prof- 
Its  are  not  going  to  balloon  Uke  Congress 
thinks,  what  U  the  "windfall  profits"  tax 
going  to  be  paid  out  of?  The  only  poasl- 
^Hllty  U  existing  revenues.  It  looks  like  the 
tax  is  going  to  capture  more  or  leas  what 
the  domestic  Industry  currently  pays  Itself 
In  entitlements. 

Tbmt  means  the  proOability  of  the  domes- 
tic otl  Industry  la  about  to  be  driven  sharply 
down.  Mr.  Sweet  believes  that  oU  industry 
rate  of  retivn  in  the  abort  term  will  be  below 
the  Treasury  bUl  rate.  Bamlags  will  head 
back  up  ss  OPBC  pushss  up  the  world  price. 
But  whether  and  how  soon  earnings  will  get 
back  to  a  normal  rate  of  return  are  ques- 
tions that  nsvw  occurred  to  the  Senate  Fl- 
nanos  Committee  or  iu  staff.  Befora  the 
"wlndfUl  proflU"  tax  busts  the  government's 
budcst  along  with  the  oil  oompanlsa,  the 


Senate  might  Inquire  If  thoee  entitlement 
revenues  are  large  enough  to  cover  all  the 
tax  credits  and  synfuel  boondoggles. 

The  oil  Industry  shied  away  from  the  re- 
sults of  Messrs.  Relbman  and  Sweet's  In- 
vestigations. And  It's  not  hard  to  see  why. 
If  the  U.S.  consumer  Is  paying  the  world 
price  for  refined  products,  demagogic  politi- 
cians have  "evidence"  that  the  oil  compa- 
nies have  evaded  the  price  controls.  So  the 
oil  Industry  has  fought  the  tax  by  trying  to 
get  exemptions  for  various  categories  of  oil. 

But  Senator  Jake  Oam  (R.,  Utah)  real- 
ized the  real  meaning  of  the  evidence:  The 
U.S.  government  cannot  control  the  world 
price  of  a  finished  product  by  controlling 
rhe  price  of  part  of  the  raw  material  used 
in  Its  manufacture.  On  October  30  US  raised 
these  polnu  with  Treastiry  Secretary  Miller 
und  other  high  administration  officials.  He 
has  yet  to  receive  a  satisfactory  answer.  The 
administration  seems  unaware  that  higher 
domestic  crude  oU  prices  can't  be  passed 
through  to  consumers  who  are  already  pay- 
ing the  world  price  for  refined  products — 
unless  the  government  embargoes  the  Im- 
port of  refined  products. 

It  seems  clear  that  the  "windfall  profits" 
tax  is  going  to  reduce  the  profitability  of  do- 
mestic refiners.  And  that's  going  to  play  Into 
the  hands  of  OPEC,  says  G.H  M.  Schuler  of 
Conant  and  Associates  In  Washington,  by 
helping  OPEC  entice  refining  operations 
abroad. 

The  oil  companies  are  already  having  their 
arms  twisted  to  build  refineries  for  OPEC 
In  exchange  for  the  right  to  buy  OPEC 
crude.  OPEC  cannot  move  Into  downstream 
operations,  says  Mr.  Schuler.  without  serious 
Implications  for  our  national  security  and 
balance  of  payments. 

The  oil  companies  stUl  have  a  bargaining 
poettlon  with  OPEC  because  they  control  the 
refining  and  marketing  of  the  finished  prod- 
uct. But  once  OPEC  has  substantial  refining 
capacity.  It  can  push  the  companies  out  of 
the  picture  and  gain  control  over  refined 
products  too.  In  today's  prices  that  means 
Instead  of  paying  OPEC  t23  a  barrel  for  the 
raw  materia]  and  manufacturing  It  at  home 
Into  a  finished  product,  we  would  be  pay- 
ing OPEC  $40  a  barrel  for  refined  products. 

It's  Ironic  that  the  "windfall  proflU"  tax. 
heralded  as  a  step  toward  energy  Independ- 
ence. Is  destined  Instead  to  make  us  more 
dependent  on  OPEC. 

IProm  the  Wall  Street  Journal.  Nov.  12.  19781 
Aw  Obsc'Enb  Tax 

Say  that  last  year  widget-makers  sold  100 
red  widgeto  and  100  green  widgets.  Then  say 
that  Congresa  decided  to  slap  a  big  tax  on 
red  widgets  but  not  on  green  widgets.  Do 
you  think  that  the  next  year  sales  of  red  wid- 
gets with  the  tax  would  go  up  to  110  and 
sales  of  green  wldgeU  without  the  tax  would 
go  down  to  90? 

Tou  don't  think  that,  but  in  Its  wisdom 
the  US.  Congress  does.  So  for  that  matter 
does  the  US.  administration.  To  protect  us 
from  buying  too  much  Imported  oil.  they  are 
slapping  a  big  excise  tax  on  domestic  oil. 

Naturally,  Congress  and  the  administration 
don't  want  this  understood,  even  by  them- 
selves, so  they  are  filling  the  air  with  dust. 
Plrst  they  call  the  new  excise  tax  a  "windfall 
profits  tax."  though  It  has  nothing  to  do  with 
profiU  and  though  it's  most  doubtful  that 
decontrol  of  wellhead  prices  will  be  any 
"windfall"  to  the  oU  companies.  Next,  they 
throw  around  a  lot  of  flctitloxis  numbers, 
with  President  Carter  talking  about  "a  $1 
trillion  giveaway"  and  Senator  Kennedy  sug- 
gesting even  higher  figures.  Congress,  mean- 
while. Is  counUng  ito  chicks  before  they're 
batched,  actually  voting  to  spend  the  huge 
sums  it  sstlmatss  the  new  tax  will  raise. 

To  Instill  a  little  realism  Into  these  pro- 
ceedings, start  with  a  few  snvelope-baek 
calculaUons.  The  average  domestic  price  of 


crude  oil  Is  now  about  $18,  and  the  uncon- 
trolled stripper  price  Is  $33.  About  three  bil- 
lion barrels  of  oil  are  produced  a  year.  So 
If  the  wellhead  price  were  suddenly  decon- 
trolled and  everything  went  to  the  uncon- 
trolled price  overnight,  producers  would  get 
extra  revenues  of  $20  a  barrel  times  three 
billion  barrels,  or  $80  billion  a  year.  Of  this 
present  taxes  already  take  60%.  leaving  the 
oil  Industry  with  $24  billion. 

This  Is  a  far  cry  form  $1  trillion,  even  over 
a  number  of  years.  But  the  oil  Industry 
won't  get  the  $24  billion,  because  no  one 
(except  us)  is  talking  about  yanking  off  well- 
head controls  overnight.  The  actual  calctila- 
tlons  of  a  "windfall"  are  far  more  complex, 
taking  Into  account  the  phasing  out  of  con- 
trols. The  people  we  most  trust  within  the 
Industry  put  It  at  something  like  $6  bUllon 
a  year. 

This  Is  the  wlndfaU  for  production.  The 
real  Issue  Is  whether  this  *6  billion  "wlndfaU 
profit"  at  the  production  level  will  be  offset 
by  a  $6  billion  "wlndfaxl  loss"  at  the  refining 
and  marketing  level.  After  all.  the  money  to 
pay  the  new  excise  tax  has  to  come  fr<m 
somewhere.  Either  It  has  to  come  out  of 
profiU  the  oil  Industry  Is  making  at  present 
retail  prices,  or  It  has  to  come  out  of  higher 
retail  prices.  If  prices  at  retail  already  re- 
nect  the  world  price  of  crude  oil,  there  Is  no 
windfall  to  tax. 

Some  readers  may  recall  the  extended  dis- 
cussion on  this  page  when  two  Rand  Coip. 
economists  contended  that  the  wellhead 
price  controls  do  not  affect  the  U.S.  retail 
price,  but  merely  shift  revenues  around  with- 
in the  oil  industry.  As  a  matter  of  economic 
theory,  their  argument  Is  simple:  The  price 
is  set  by  the  marginal  unit,  and  the  marginal 
barrel  of  oil  Is  Imported  at  the  world  price. 
Retail  prices  will  reflect  this,  and  if  you  con- 
trol domestic  wellhead  prices,  the  profits 
have  to  be  collected  somewhere  else. 

Everyone  knows,  of  cotuse.  that  retail  gaso- 
line prices  In  Europe  are  around  $2  versus 
around  $1  here,  but  this  difference  Is  sn 
artifact  of  European  tax  policies  In  decid- 
ing wheUier  U.S.  retail  prices  reflect  world 
crude  prices,  you  have  to  deal  In  pretax 
prices. 

When  you  do,  you  find  powerful  support 
for  the  Rand  thesis.  European  gasoline  Is 
made  entirely  from  world-price  crude,  but 
the  average  wholesale  spot  price  for  regular 
gasoline  was  42.6  cents  in  Rotterdam  during 
1978,  compared  with  42.8  cents  In  New  York. 
In  1977.  Rotterdam  38.4  cents.  New  York  38.4 
cents.  In  1976,  Rotterdam  37.1  cents.  New 
York  35.5  cents.  In  1976,  Rotterdam  32.6 
cents.  New  York  33.5  cents. 

Now,  under  theee  circumtsances  how  can 
the  market  adjust  to  a  huge  new  tax  on 
domestic  oil  but  not  oo  foreign  oil?  Plrst,  by 
driving  down  the  profits  of  the  oil  Industry: 
by  some  estimates  returns  on  oil  would  fall 
below  returns  on  TresRury  Bills.  This  would 
of  course  drive  down  Investment  in  looking 
for  new  energy.  Second,  by  changing  the  mix 
away  from  taxed  domestic  oil  and  toward 
untaxed  foreign  oil.  And  third,  to  the  extent 
more  Imported  oil  is  thus  demanded  by  the 
U.S.,  by  putting  upward  pressure  on  the 
world  price. 

Leas  investment  to  produce  energy,  more 
Imported  oil  and  higher  world  prices  a  fine 
lot  of  accomplishments  for  U.S.  energy  legis- 
lation, but  quite  consistent  with  nearly  all 
our  energy  legislation  since  1973.  Howard 
Jarvls  was  in  Washington  the  other  day  on 
behalf  of  Independent  oil  producers  fighting 
the  tax.  With  his  usual  keen  eye.  he  de- 
nounced the  "windfall"  legislation  as  an  "ob- 
scene tax." 

(Prom   the   Wall    Street   Journal.   Apr.    IT, 
18791 

A  RXVXNTTI  MKASUXX 

While  President  Carter  has  propoesd  da- 
controlling  oil   prices,   he   talks  as  u  tba 
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only  result  oT  his  proposal  U  likely  to  tw 
excess  profiU  in  the  pockeU  of  greedy  oU 
millionaires.  ThU  talk  U  likely  to  get  worse 
soon  when  first  quarter  oil  profits  are  .an- 
nounced. Volume  Is  up  consldatably  ovar 
the  first  quarter  of  1978  and  OPBC  prloa 
Increases  will  create  phantom  Inventory 
profits.  The  two  together  wUl  give  the  Presi- 
dent a  big  ntunber  that  he  can  wave  about. 

Before  the  President  continues  to  under- 
cut support  for  his  decision  to  decontrol, 
we  wish  he  would  ask  his  staff  to  find  out 
what  the  oil  industry  does  with  its  profits. 
He  could  learn  from  the  lowliest  analyst 
in  DOE,  to  say  nothing  of  the  Secretary  him- 
self, that  the  oil  Industry  not  only  reinvests 
its  profits  but  has  been  going  deeper  In  dSbt 
by  investing  borrowed  funds  as  well. 

Between  1968  and  1976  total  UB.  domestic 
explorattdn  and  development  expenditures 
Increased  by  273':c,  and  that  at  the  inde- 
pendents by  454 ':r.  This  was  a  period  during 
which  the  major  oil  companies'  net  Income 
as  a  percent  of  total  revenue  declined  by 
one-ha<f,  dividends  declined  as  a  percent  of 
after-tax  profits,  and  taxes  increased  taax 
times  fsster  than  net  Income. 

In  its  study  of  the  27  largest  oil  com- 
panies the  Chase  Manhattan  Bank  reports 
that  two-thirds  of  1977's  profit  Increase  of 
$4.1  billion  "was  absorbed  by  higher  Income 
taxes.  The  group's  total  direct  tax  bill  In 
1977  amounted  to  $38  billion,  an  effective 
tax  rate  of  72%."  Earnings  CMne  to  "only 
4.5  cents  out  of  every  dollar."  Although  the 
$14.4  billion  In  after-tax  profits  of  the  group 
sounds  like  a  lot.  when  related  to  volume 
It  comes  to  about  3  cents  a  gallon. 

Although  much  has  been  made  of  Sfobil's 
purchase  of  Marcor  and  Arco's  purchase  of 
Anaconda,  analysts  estimate  that  even  in 
those  years  no  more  than  8%  of  the  oil 
companies'  capital  expenditures  were  used 
to  diversify  their  assets.  In  comparison,  for 
the  same  years  the  additions  to  the  long- 
term  borrowings  of  the  oil  companies  came 
to  28%  of  after-tax  profits  and  15%  of  total 
capital  expenditures. 

Why  then  is  oil  being  demsgogued  and 
treated  differently  than  every  other  Industry? 
Is  it  Ignorance  or  mischief  that  Is  afoot? 

It  could  be,  of  course,  that  the  President 
doesn't  recognise  where  his  own  Interests  lie. 
He  could  have  a  good  thing  going  by  simply 
keeping  quiet,  proceeding  with  sdmlnlstra- 
tlve  decontrol,  and  letting  Congress  talk  the 
windfall  tax  to  death.  He  would  then  have 
the  economic  advantages  of  decontrol  and 
Congress  would  have  to  shoulder  any  politi- 
cal blame  for  oU  company  profits.  Conceiv- 
ably the  President  Is  diverted  from  this  op- 
portunity because  he  really  believes  the 
rhetoric  he  has  been  uttering. 

The  rhetoric  can  be  axplalned  even  better, 
though,  by  envlaionlng  the  President's  op- 
portunity in  mischief.  He  Is  caught  between 
public  wrath  at  high  taxes  and  the  inexor- 
able pressures  from  organised  spending  con- 
stituencies. Even  the  automatic  tax  Increases 
generated  as  inflation  pushes  everyone  into 
hlghed  tax  brackets  do  not  sunoly  enough 
money  to  solve  the  dilemma.  To  pay  off  all 
the  promises,  anottier  hidden  tax  la  needed. 
If  only  you  can  find  a  sector  of  society  with 
both  high  cash  fiows  and  enough  popular 
mistrust,  you  can  try  to  make  It  even  more 
unpopular  than  government  and  then  use  it 
as  a  tax  collector.  What  could  be  more  logi- 
cal than  demagogulng  the  oil  industry? 

The  danger  is  that  Congress,  which  faces 
the  same  dilemma,  will  come  to  the  same 
conclusion.  But  in  a  real  sense  you  have  not 
decontrolled  the  oil  Industry  if  you  expro- 
priate the  profits  that  Justtfv  and  finance 
canital  Investment.  To  understand  the  wind- 
fall Drofits  Ux.  you  have  to  see  it  as  a  revenue 
measure  In  disguise.  And  the  rhetoric  sur- 
rounding It  as  a  diversion,  telling  you  the 
oil  companies  are  about  to  get  away  with 
something,   and   trying  to  keep   you   from 


noticing  that  tba  politicians  are  grabbing  a 
bigger  share  of  the  nation's  purse. 

(Prom  the  Wall  Street  Journal,  May  21. 1979) 
Thkt'vb  Dons  It  Acaim 

In  energy  circles  an  apocryphal  story  is 
going  around,  about  George  Washington  at 
Valley  Forge.  Brigadier  Pulaski  comes  up 
to  him  and  complains  that  the  troops  are 
almost  out  of  firewood.  Washington  ponders, 
and  then  exclaims.  "I've  got  it!  Let's  slap  on 
a  big  firewood  tax." 

The  point,  of  course.  Is  that  General  Wash- 
Inton  would  never  have  been  so  silly.  As  a 
matter  of  historical  record,  unhappily,  this 
overestimates  the  wisdom  of  the  Founding 
Fathers.  Washington's  miseries  at  Valley 
Forge  were  In  fact  exacerbated  by  precisely 
the  same  sorts  of  policies  that  exacerbate 
our  energy  problems  today — see  Notable  & 
Quotable  on  the  page  opposite.  But  at  least 
the  Founding  Fathers  were  enable  of  learn- 
ing from  their  mistakes.  Our  present  leaders 
seem  to  learn  nothing  from  their  own  errors, 
let  alone  historical  ones. 

The  Carter  administration  was  bloodied 
In  public  debate  and  In  the  Congress  when 
Its  first  energy  program  proposed  to  solve 
the  so-called  crisis  by  slapping  heavy  taxes 
on  energy.  It  did  learn  something  from 
the  experience,  and  has  now  proposed  to  grad- 
ually remove  the  price  controls  that  in  any 
event  expire  In  1981.  But.  It  says,  this  must 
be  accompanied  by  a  big  new  tax  on  energy. 
They've  done  It  again. 

This  time.  Indeed,  the  administration  has 
outdone  Itself.  Its  OPEC  tax — ^a  60%  tax  on 
any  future  increases  in  the  real  price  of 
energy— ciuTles  a  double  whammy.  First,  it 
converts  controls  that  expire  in  two  years 
into  a  permanent  tax.  Second,  as  our  Paul 
Craig  Roberts  has  demonstrated,  it  falls  most 
heavily  on  oil  that  has  not  yet  been  dis- 
covered. It  not  only  drains  revenues  from  the 
oil  business,  but  dampens  the  incentive  to 
find  new  energy. 

"Incentives"  to  produce  oil  exist  when  the 
price  is  large  enough  to  cover  the  costs  of 
finding  and  producing  it.  Including  the  kind 
of  cost  called  "profit,"  which  pays  the  price 
of  capital  and  risk.  OU  to  getting  harder  to 
find  and  more  expensive  to  produce.  So  much 
la  recoverable  at  $16.  more  at  $18  and  still 
more  at  $20.  But  to  cover  the  costs,  these 
prices  must  go  to  the  producer.  So  if  the 
government  takes  50<3,  of  any  price  Increase 
above  $16,  the  $18  oil  cannot  be  recovered 
until  the  price  reaches  $20.  the  $20  oil  can- 
not be  recovered  until  the  price  hits  $24.  and 
so  on.  All  in  the  name  of  producing  more 
energy. 

It's  hard  to  see  so  perverse  a  proposal  could 
come  from  folks  who  say  they  want  to  solve 
an  energy  crisis.  But  look  at  It  this  way: 
With  the  OPBC  tax,  the  UB.  government  is 
dealing  Itself  in  as  a  member  of  OPEC.  As 
the  price  of  oU  soars,  so  will  its  revenues. 
Just  like  the  other  members  of  the  cartel. 
The  government  already  reaps  automatic 
profits  from  inflation,  which  pushes  taq>ay- 
ers  up  into  higher  brackets  on  the  progres- 
sive Income  tax  even  if  their  real  income  is 
unchanged.  Now  it  wants  to  work  the  same 
deal  with  the  energy  problem. 

Even  though  it  applies  to  not-yet-dlscov- 
ered  oil.  administration  semantlclsts  are 
peddling  the  OPBC  tax  as  a  tax  on  a  "wind- 
fall." The  whole  notion  of  a  "wlndfaU"  is 
suspicious  enough  to  start  with;  the  logic 
suggests,  for  example,  that  If  you  seU  your 
hotise  at  a  gain  without  making  inq>rove- 
ments  the  "wlndfaU  profit"  belongs  to  the 
government.  But  surely  If  "wlndfaU"  means 
anything  it  applies  to  gain  on  selling  already 
discovered  oU  at  a  higher  price;  MobU  OU 
makes  a  good  deal  of  sense  in  suggesting  that 
it's  willing  to  give  up  any  actual  wlndfaU  if 
only  the  government  wUl  leave  future  oU 
alone. 

The  administration  ^parently  wants  to 


propose  some  kind  of  tax.  simply  far  fBar  eC 
being  mugged  by  Ralph  Nader,  Jamaa  Flog 
and  Toby  MOSett.  U  ttacsa  most  be  a  taxtt 
ought  to  meet  two  criteria:  First.  It  ooglit 
not  to  penalise  the  prodaetkm  of  new  oU. 
Second.  It  ought  not  to  be  a  revenue  i 
disguised  as  an  energy  pioposai  A  rr~ 
proposal  would  be  a  doUar-amoont  i 
per  barrel  of  oU.  offset  by  permanaDt  ledoe- 
tlons  In  the  personal  Income  tax,  pratorably 
on  the  present  super-ratas  on  ln>astiiiant  In- 
come.  This  would  pnanote  energy  Maisatta- 
tlon  and  offset  any  resulting  drag  on  tba 
economy  through  new  Inoentlvea  for  Invest- 
ment and  growth. 

WhUe  such  tax  changes  would  stimulate 
the  economy  generally,  even  they  would  ghre 
no  special  boost  to  energy  production.  *ar 
that  you  need  simple  decontrol  with  no  tax. 
which  might  happen  in  1961.  depending  on 
the  poliUcal  fortunes  of  Nader,  Flug,  Mof- 
fett  and  Co.  For  our  part,  we  SFOuld  rather 
fight  it  out  in  the  1980  elections  than  take 
an  earUer  phased  decontrol  package  that  car- 
ries the  price  tag  of  letting  Mr.  Garter  Jo*n 
OPEC. 

(From  the  WaU  Street  Journal.  Ifiqr  80, 1979] 

WlWDFAIXS   VOa  THE   On.  OlAWTS 

We  doubt  that  Toby  Moffett  and  hUHoose 
energy  crusaders  see  their  efforts  to  preaerve 
crude  oU  price  ceilings  ss  a  way  to  make 
more  wlndfaU  profits  for  the  oU  giants,  in- 
deed, they  presumably  mtend  Just  the  op- 
posite. 

But  the  world  is  fuU  of  peiveisity  and 
never  more  so  than  when  poUUclans  tinker 
with  complex  market  forces.  People  Mke  Mr. 
Moffett  and  his  consumerlst  coUeagues  havs 
been  tinkering  with  the  energy  martat  tor 
nearly  eight  years  and  one  effect,  aside  from 
gasoUne  Unes,  is  to  make  a  lot  of  money  for 
people  who  produce  oU  outside  the  United 
States.  The  U.S.-baaed  international  oU  com- 
panlea.  as  It  happens,  do  produce  a  lot  c< 
their  oU  outside  the  U.S.  and  have  had  every 
incentive  these  last  eight  years  to  produce 
even  more  there. 

Despite  this,  we  doubt  that  the  oU  giants 
welcome  Mr.  Moffett's  favors.  They  make  It 
geneiaUy  clear  that  they  would  readUy  forgo 
some  of  the  wlndfaUs  that  the  energy  ov- 
ssdeis  have  generated.  Just  to  be  free  of  some 
of  the  poUUcal  pressures  that  aflUct  tbam 
both  here  and  abroad.  Yet  we  suppose  that 
in  their  heart  of  hearts,  there  sre  some  oU 
men  who  have  not  found  controU  so  onerous. 

TV)  understand  this,  it  is  necessary  to  know 
that  the  oU  industry  Is  one  of  the  least 
monolithic  of  our  major  industries,  again 
contrary  to  what  the  energy  crusaders  dalm. 
In  the  1980s  there  was  a  constant  battle  be- 
tween  the  companies  which  had  devrtoped 
large  overseas  crude  resources  and  those  ^^lo 
were  primarily  domestic  producers,  over  the 
issue  of  oU  Import  quotaa. 

The  dichotomy  stUl  exisU.  except  that  the 
international  companies  have  had  aU  tbe 
best  of  It  to  the  1970s.  Wellhead  price  con- 
trols have  bwdened  domestic  producers, 
which  Includes  the  himdreds  of  todependenta 
who  account  for  most  of  the  oU  discovered 
In  the  US.  But  theee  controls,  along  with  «- 
vlronmentalist  assaults  on  the  V&.  enacgy 
todustry  to  g^eral.  have  helped  reduce  do- 
mestic competition  against  Imported  oU.  Im- 
ports, and  the  price  of  impwrted  oU.  have 
soared. 

The  totematlonal  conqtanles  would  have 
fand  even  better  to  aU  this  had  not  the 
countries  where  they  operate  become  n»ore 
poUUcaUy  sophisUcated  and  grabbed  mw* 
of  the  loot  for  themselves.  The  Aiahs  have 
been  the  biggest  windfaU  redplenta. 

But  the  American-based  totemattonals 
have  not  suffered.  Mr.  MOffett  and  his  friends 
are  upset  because  the  33  leading  oU  eom- 
panles  showed  a  58%  gain  to  nonUnal-doUv 
profits  to  the  first  quarter  over  the  year  be- 
fore. But  some  two-thirds  of  tbe  gato  waa 


35348 


CONGRESSIONAL  RECORD  —  SEN  ATE 


December  11,  1979 


attribuUkble  to  tnt«m*tlon*I  operktlona,  ae- 
coitllng  to  the  AmerlcAii  Petroleum  Institute. 
NeedleM  to  My,  tbe  economlca  of  the  oil  In- 
dustry under  the  present  system  of  controls 
he*TUy  favor  oreraeas  development.  The  oU 
companies  know,  better  than  anyone  else, 
that  these  are  not  healthy  circumatances. 
profits  or  not.  The  Iranian  disruption  shows, 
for  example,  what  can  happen  to  overseas 
supplies. 

Their  problem  and  the  country's  problem 
would  be  solved  by  decontrol.  But  dtirlng 
eight  years  In  which  the  domestic  price  haa 
been  held  down  and  world  price  has  shot  up, 
a  windfall  potential  has  developed.  The  poli- 
ticians fear  that  If  they  take  off  controls, 
the  domestic  price  will  shoot  up  and  the 
companies  will   reap  a  windfall. 

Without  a  doubt,  domestic  oil  wells  that 
have  been  pumping  t6  oil  would  show  a 
windfall.  But,  as  the  Importance  of  foreign 
earnings  demonstrates,  that  Is  but  one  comer 
of  the  oil  business.  Large.  Integrated  oil  com- 
panies also  make  profits  on  refining  and  re- 
tailing. So  their  profits  depend  not  on  well- 
head prices  but  on  retail  prices,  many  of 
which  are  already  decontrolled.  Even  con- 
trolled gasoline  prices  are  reacting  to  market 
pressures,  though  In  capricious  ways  dic- 
tated by  the  allocations  system.  (For  a  prime 
retail  outlet,  the  profit-maximizing  price 
may  be  higher  under  allocations  than  In  a 
free  market.)  Also,  with  controls  comes  tbe 
"entitlements"  system  for  refiners,  which 
nearly  everyone  now  recognizes  as  a  scheme 
to  tax  domestic  oil  and  subsidize  imported 
oil.  with  all  of  these  complications,  any  In- 
dustry-wide windfall  from  decontrol  would 
be  problematical  at  b«t. 

But  aa  long  as  decontrol  of  the  domestic 
Industry  Is  postponed,  the  world  price  will 
rise  faster  than  necessary.  The  International 
companies  and  the  Arabs  will  take  windfalls. 
They  should  erect  a  monument  to  Mr.  Moffett 
and  his  crusaders — In  Riyadh. 

(Prom  the  Wall  street  Journal,  June  23 
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Trx  OaxAT  On,  Robbrt 

We  have  said  from  the  first  that  the 
President's  "windfall  tax"  proposal  was  a 
revenue  measure  In  thin  disguise.  This  week 
U»e  House  Ways  and  Means  Committee  un- 
derlined the  point  with  a  vengeance,  voting 
by  aO-18  to  raise  the  marginal  tax  on  newly 
discovered  oil  to  70%  instead  of  the  60", 
proposed  by  the  President.  The  committee 
also  amended  the  President's  proposal  In 
specific  ways  designed  to  squeeze  more  tax 
revenues  out  of  Alaskan  oil.  marginal  wells 
and  old  on.  All  in  all  the  committee's  bill 
amounts  to  an  additional  tax  of  t28  billion 
on  domestic  energy  production  over  the  next 
five  years — a  marvelous  disincentive  to  the 
oil  companies  to  reduce  our  dependence  on 
OPEC  oil.  and  a  marvelous  new  slush  fund 
for  buying  votes. 

The  men  in  Washington  have  made  It 
clear  that  what  comes  first  with  them  Is  not 
to  solve  the  country's  energy  problems,  but 
to  profit  by  them.  The  tax  U  designed  to 
make  the  VS.  government  a  beneficiary  of 
all  future  OPEC  price  Increases  And  com- 
bined with  the  huge  subsidies  for  synthetic 
fuel  also  rolling  through  Congress,  it  will 
come  close  to  nationalizing  the  energy  in- 
dustry, reducing  the  oil  companies  to  two 
roles:  marketing  OPEC  oil  and  performing 
contractual  services  for  the  U.S.  government 
Investment  In  energy  development  will  flow 
not  to  the  cheapest  alternatives,  but  to  those 
that  spread  government  largess  to  the  widest 
number  of  congressional  districts. 

pie  Ux  will  slmuiuneously  discourage 
US.  oil  exploration  and  deprive  the  Indua- 
.IL,?.  ****  revenues  necessary  to  establish 
}^  v.?  °!.T  *«*hnologles  and  energy  sources. 
U.S.  on  will  be  sold  at  the  OPEC  price  but 
U.S.  producers  will  not  receive  that  price   A 


benchmark  price  for  U.S.  oil  la  establlshad, 
and  the  government  takes  70%  of  the  excess. 
The  higher  the  OPEC  price  rises  above  the 
benchmark,  the  higher  the  government  take, 
and  the  lower  the  incentive  to  recover  oil 
from  Increasingly  expensive  environments. 

Meanwhile,  numerous  bills  have  been  In- 
troduced to  give  some  of  this  money  back 
to  the  oil  companies  to  develop  even  more 
expensive  energy,  making  synthetic  fuels. 
For  example.  In  the  Senate  there  Is  legis- 
lation afoot  to  establish  a  Sjmthetic  Fuels 
and  Alternative  Fuels  Production  Authority 
to  the  tune  of  975  billion.  In  the  House  there 
Is  legislation  to  establish  a  government- 
owned  Synthetic  Fuels  Reserve  Corporation. 
According  to  Rep.  Toby  Mofiett.  who  has 
played  a  leading  role  In  creating  the  energy 
problem.  "The  synthetic  fuel  thing  Is 
greased.  You've  never  seen  such  a  locomo- 
tive." 

There  are  no  economic  or  energy  reasons 
for  discouraging  the  domestic  production  of 
relatively  cheap  natural  fuels  and  establish- 
ing the  government  in  the  business  of  fund- 
ing the  development  of  relatively  expensive 
synthetic  fuels.  But  there  are  plenty  of  polit- 
ical reasons  for  doing  so.  Politicians  can 
rurry  favor  with  voters  by  punishing  oil 
cc-mpanles  for  the  gasoline  lines  caused  In 
fact  by  DOE  regulations,  and  they  can  use 
the  multl-bllllcns  of  dollars  In  new  tax 
revenues  to  hand  out  favors.  Foremost  of  all 
is  the  additional  power  that  accrues  to 
government  from  control  over  the  produc- 
tion and  allocation  of  energy.  Who  can  af- 
ford not  to  "cooperate"  with  Washington 
when  he  needs  a  government  energy  alloca- 
tion before  he  can  produce  a  product,  offer 
a  service  or  build  a  plant? 

Some  oil  companies,  especially  these  with 
little  or  no  U.S.  oil.  might  look  forward 
with  relief  to  becoming  government  con- 
tractors. There's  nothing  like  cost-plus  con- 
tracts to  remove  the  risk  from  new  ventures 
and  untried  technologies — or  to  balloon  the 
cost  of  energy  to  the  consumer.  Many  of  tbe 
companies  have  already  been  trained  to  this 
role  by  the  foreign  governments  who  expro- 
priated their  equity  and  transformed  them 
from  owners  to  contractual  marketing 
agents. 

Faced  with  de  facto  nationalization  of 
their  energy  activities,  the  oil  companies 
naturally  will  try  to  protect  the  private 
equity  they  retain  by  diversifying  Into  new 
lines  of  activity,  limiting  their  energy  role 
to  no-rlsk  government  contracts.  Having  lost 
their  property  rights  In  oil  abroad,  they  are 
now  undergoing  a  full-fledged  attack  on 
them  at  home.  The  U.S.  government  Is  not 
yet  expropriating  department  stores  or  elec- 
trical equipment  manufacturers,  so  private 
capital  seeks  safety  In  these  investments. 

The  future  currently  being  sketched  out 
in  Congress  Is  cushy  for  the  politicians,  and 
perhaps  comfortable  enough  for  some  of 
the  oil  giants.  But  It  is  also  a  prescription 
for  permanent  and  mounting  energy  prob- 
lems. Do  we  really  want  energy  provided  In 
the  same  manner  as  mall  and  rail  services, 
at  the  same  expense  as  defense-cost  over- 
runs, and  by  the  same  people  whose  energy 
policies  have  given  America  the  only  gaaollne 
lines  In  the  world? 

I  From  the  Wall  Street  Journal.  Aug.  34.  1979 1 
Stof  Windfall  Psoftts! 

A  Barron's  story  this  week  reminded  us 
wc  meant  to  come  out  against  windfall  prof- 
Its.  One  of  tbe  big  problems  with  the  Presi- 
dent's latest  energy  plan  Is  that  It  would 
create  too  many  of  them. 

Roscoe  Born  of  Barron's  found  a  perfect 
illustration,  detailing  the  gaaohol  plans  of 
Publlcker  Industries  Inc.  Publlcker  Is  one  of 
the  wonders  of  the  business  world,  the  won- 
der being  how  It  stays  In  business.  It  lost 
money   in   eight  of  the  last   10  years,   and 


dropped  more  than  $23  million  cumulatlvaly 
over  1976-1978.  It  sticks  around  by  peddling 
Its  remaining  assets  Into  stronger  hands,  aa 
for  example  the  recent  sale  of  Its  Inver  House 
Scotch  label  to  Standard  Brands.  But  some 
of  Publlcker's  Industrial  distilleries  are  such 
white  elephants  no  one  Is  likely  to  want 
them. 

Enter  the  energy  crisis,  with  Publlcker 
volunteering  to  help.  Why  not  gin  up  a  dis- 
tillery to  make  fuel  alcohol  to  add  to  gaso- 
line? Publlcker  has  just  the  right  distillery 
standing  Idle  In  Philadelphia,  where  It 
was  built  under  a  World  War  II  crash  pro- 
gram. And  why  not  maKe  the  alcohol  out  of 
the  sugar  surplus,  taking  sugar  the  gov- 
ernment bought  from  farmers  at  15  cents  a 
pound  to  support  prices,  and  selling  It  to 
Publlcker  at  S  cents  a  pound  to  produce 
energy?  So  far  the  Department  of  Energy  U 
dragging  Its  heels,  presumably  boggling  at 
Publlckers  request  for  an  allocation  of  nine 
units  of  gasoline  for  each  unit  of  alcohol  It 
produces.  But  the  Idea  Is  picking  up  steam, 
winning  consideration  In  the  Agriculture  De- 
partment and  strong  backing  from  Senator 
Richard  Stone  (cane)  and  Senator  Frank 
Church  (beets). 

The  proposal  gives  you  a  hint  of  bow 
things  will  probably  work  under  the  new 
energy  plan.  President  Carter  proposes  to 
slap  a  big  "windfall  profits  tax"  on  Exxon. 
Mobil  and  the  other  oil  folks  who  actually 
succeed  in  bringing  energy  to  market.  Part 
of  the  proceeds  will  go  to  the  poor,  and  the 
rest  will  be  distributed  in  contracu  and  tax 
credits  to  companies  with  bright  Ideas  that 
might  produce  energy,  but  dont.  Oaaobol, 
maybe. 

DOE  will,  of  course,  try  to  direct  Invest- 
ment funds  Into  the  most  promising  alter- 
natives, but  that  Is  not  so  easy.  You  don't 
know  whether  a  decision  U  right  for  10  or 
15  years,  and  DOE's  top  personnel  will  turn 
over  every  three  or  four  years.  Even  the 
best  analysts  make  mistakes,  and  it's  not 
wise  to  bet  everything  on  one  man's  choices. 

There  Is.  happily,  one  Ingenious  way  around 
these  problems : 

DOE  ought  to  set  up  a  whole  series  of  In- 
dependent think  tanks,  each  separately 
studying  where  to  put  energy  Investment. 
They  could  hire  permanent  personnel,  and 
there  would  be  competing  answers  rather 
than  one  official  one.  Thus  Informed.  DOE's 
18.000  employees  could  vote  among  the  al- 
ternatives, distributing  funds  In  proportion 
to  votes.  The  best  alternatives  would  get  the 
most  money,  but  all  would  get  some.  Then. 
If  you  wanted  to  get  really  serious,  you 
could  have  the  DOE  bureaucrats  play  with 
their  own  money. 

The  think  tanks  already  exist,  of  course, 
with  names  like  Morgan  Stanley  or  Dillon. 
Read  or  Merrill  Lynch.  The  votes  are  counted 
every  day  at  Broad  and  Wall.  Experience 
shows  that  this  method  provides  Investment 
funds  for  a  promising  technology,  as  In  tbe 
early  days  of  computers,  even  before  It  turns 
a  profit  The  process  helps  shape  internal 
corporate  Investment  as  well.  It  Is  a  far- 
fetched notion  that  these  allocations  are 
going  to  be  outguessed  by  a  few  (SO.OOO-a- 
year  bureaucrats  with  Senator  Stone  and 
Senator  Church  looking  over  their  shoulders. 

Profits  are  the  way  we  keep  score.  They 
are  important  In  generating  funds  for  fu- 
ture investment  and  rewarding  past  Invest- 
ment, mostly  m  the  form  of  pension  ben- 
ents.  rut  they  are  vital  In  showing  which 
Investments  have  been  the  good  ones.  With 
this  guideline,  the  capital  markeU  will  nat- 
urally keep  the  economy  moving  up  the 
curve  of  next-least-expenslve  energy  sources 
If  for  national  security  reasons  the  govern- 
ment prefers  domestic  sources.  It  needs  to 
face  up  to  keeping  domestic  energy  prices 
above  world  energy  prices  (which  Mr.  Car- 
ter's proposals  would  do),  and  within  that 
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parameter  decontrol  prices  and  profits  to  let 
markets  work  (which  Mr.  Carter's  proposals 
would  not ) . 

Oovenment  can  paralyze  the  whole  capi- 
tal allocation  process,  though,  by  deciding 
that  profit  Is  Ulegltlmate  for  some  alterna- 
tives but  legitimate  for  others.  If  It  clamps 
a  lid  on  the  price  of  natural  gas  or  taxes 
away  the  returns  on  oil,  the  market  cannot 
efficiently  allocate  capital  to  these  energy 
sources.  But  It  will  not  fully  make  up  for 
this  by  allocating  more  capital  to  other 
sources,  because  there  Is  the  artificial  risk 
that  these  Investments  may  be  suddenly 
luidercut  If  politically  blocked  alternatives 
are  ever  released. 

So  It  seems  to  us  that  a  "windfall  profit" 
is  one  that  results  from  doing  something 
Inefficient,  from  exploiting  more  expensive 
energy  alternatives  rather  than  less  expen- 
sive ones,  from  an  activity  that  capital  mar- 
kets would  not  support  on  their  own.  Tbe 
"windfall  profits  tax"  Is  aptly  named — not 
because  It  will  take  windfall  profits  from 
the  likes  of  Exxon,  but  because  It  wUl  finance 
windfall  profits  for  the  likes  of  Publlcker. 

[From  the  Wall  Street  Journal,  Oct.  19,  1979 1 
Scrap  trk   "WmoraLL  PaoFirs"  Tax 

When  Congress  passed  tbe  Natural  Gas 
Policy  Act  with  Its  23  natural  gas  categories, 
we  thought  the  lawmakers  had  reached  the 
limit  In  unbelievable  complexity  and  bad 
law — an  "unintelligible  piece  of  legislation 
that  will  generate  tons  of  regulatory  paper- 
work and  litigation."  That  was  before  we  ob- 
served the  Senate  Finance  Committee  at 
work  on  the  oil  "windfall  profits"  tax. 

In  principal  a  windfall  profits  tax  la  simple 
enough.  First  you  apply  the  Income  tax  to 
profits,  and  then  you  apply  the  wlndfaU 
profits  tax  to  what  Is  left — a  straightforward 
procedure  that  ordinary  humans  can  under- 
stand. In  fact,  it's  so  simple  you  wouldn't 
believe  what  webs  of  bafflement  the  Finance 
Committee  can  weave  with  It  In  practice. 

Begin  with  an  ordinary  category  that  peo- 
ple can  comprehend — oil  producers.  Differen- 
tiate them  Into  different  categories  so  they 
can  be  treated  differently.  Then  do  the  same 
thing  to  oil.  And — presto — depending  on 
who  they  are  anrt  what  kind  of  oil  they  own 
you  can  tax  them  differently. 

As  the  web  Is  now  woven  domestic  oil 
producers  each  face  a  different  bite  from  the 
tax  spider.  They  may  pay  a  tax  of  60%, 
•0%.  767r.  or  escape  altogether,  on  a  multi- 
plicity of  crude  oil  categories  arbitrarily 
base-priced  at  six  (or  more)  levels  rang- 
ing between  •7.6P  and  $17  a  barrel.  And  U 
that's  not  enough  complexity  to  feed  a  Jll- 
llon  lawyers.  accounUnts  and  bureaucrats, 
the  tax  on  "upper  tier"  and  "lower  tier"  oU 
Is  variable  and  changes  monthly  during  the 
first  two  years. 

Now  Imagine  thousands  of  producers,  In- 
dependente  and  multinationals  tracking 
these  categories  through  crude  oil  gather- 
ing, storage  and  pipeline  systems  In  order  to 
report  accurately  to  their  varloua  customers 
and  the  IRS  the  precise  amounts  of  oil  In 
each  of  the  multiple  categories  that  are 
mixed  together  in  a  common  stivam.  Then 
tell  us  It  is  possible  for  the  government  to 
monitor  this  system  for  compliance. 

The  political  process  has  not  created  a 
windfall  profit  tax  but  what  the  Independ- 
ent Petroleum  Association  calls  a  "mecca 
for  manipulators  seeking  to  gerrymander 
categories  to  beat  the  tax."  It  offers  greater 
rewards  to  people  adept  at  changing  oil  from 
higher  taxed  to  lower  taxed  categories  than 
It  does  for  finding  new  oil.  By  creating  arti- 
ficial distinctions  that  make  It  proflUble  to 
cheat,  the  Ux  begets  years  of  scandal,  corrup- 
tion and  litigation. 

These  coets  must  be  set  against  the  rev- 
enues raised,  and  there  are  other  coats  as 
well.  One  la  the  coat  of  removing  future  an- 


ergy  devdopment  from  effldent  private 
hands  to  Inefficient  government  hands. 
Another  la  tbe  coat  of  rending  the  fabric  of 
property  rlgbta  by  confiscating  oU  owners' 
equity.  Then  there  la  tbe  coat  of  tbe  enor- 
mous Increase  In  tbe  regulatory  burden  that 
comes  with  the  Finance  Committee's  bUl. 
Tbe  "regulatory  tax,"  already  running  at 
over  $100  billion  a  year,  U  a  senseless  tax 
that  raises  costs  and  discourages  ou^ut 
without  rationing  a  cent  In  revenues. 

Moreover,  by  adding  to  tbe  regulatory 
morass  It  wUl  sdd  to  tbe  difficulty  people 
already  face  In  going  about  their  business 
without  being  vulnerable  to  the  charge  that 
they  are  violating  aome  law  or  regulation. 
It  wlU  make  It  easier  for  government  to 
bring  charges  of  wrong-doing,  making  It 
more  costly  for  private  business  to  resist 
Washington's  will. 

When  all  these  costs  are  taken  Into  ac- 
count, the  cost  of  this  tax  Is  going  to  be 
greater  than  any  benefits  from  the  revenues 
It  raises.  At  this  point  the  best  thing  that 
can  be  done  with  the  tax  Is  to  scrap  It.  Con- 
gress should  be  content  with  the  vast  wind- 
falls In  additional  Income  tax  revenue  that 
It  can  reap  Just  by  decontrolling  the  price  of 
oil.  The  Congress's  own  Joint  Committee  on 
Taxation  says  that  simple  act  alone  will 
bring  in  $148-276  blUlon  In  new  revenues 
over  the  coming  decade.  And  If  that's  not 
enough  largess  for  the  proteans  on  the  Hlll 
to  rain  on  their  constituents,  they  can  draw 
on  the  $1  triUlon  In  new  tax  revenues  that 
the  Joint  Committee  on  Taxation  forecasts 
over  the  next  decade  from  existing  tax  law. 

You  can  tax  an  activity  to  death  or  you 
can  regulate  the  life  out  of  It.  Before  Con- 
gress does  both  to  the  oil  Industry,  It  should 
back  off  and  take  a  fresh  look  at  tbe  "wind- 
fall profiU"  tax. 

(From  the  WaU  Street  Journal,  Oct.  25.  19791 
The  Bio  On.  Rip-Off 

Motorists  fumed  over  gasoline  lines  in  the 
simuner,  fuel  prices  soared,  fUlIng  station 
service  deteriorated — and  now,  Exxon  reports 
Its  third  quarter  profits  were  up  119  percent 
from  a  year  before.  If  the  oil  politicians  had 
written  the  scenario  for  piling  new  taxes  on 
the  oU  Industry  they  couldn't  have  planned 
it  better. 

Indeed.  Herblock  had  an  antl-oll  cartoon 
In  the  Washington  Post  the  very  morning  of 
the  Exxon  announcement;  Jimmy  Carter  said 
the  big  oil  profits  aren't  "fair  to  the  American 
people"  and  James  G.  Archuleta,  of  the  Oil, 
Chemical  and  Atomic  Workers  Union  called 
the  Exxon  profits  "pornographic."  which  pre- 
sumably Is  even  worse  than  obscene.  And 
yesterday  the  House  reversed  Its  previous  de- 
cision to  end  gasoline  price  controls  and  allo- 
cations, apparently  In  the  belief  that  keeping 
controls  would  punish  tbe  oU  companies  for 
their  success. 

To  sUrt  to  put  this  In  perspective,  you 
have  to  ask  who  gets  these  profits.  Not  ex- 
xon's  hired  managers,  as  well  compensated 
as  they  surely  are.  The  profits  go  Instead  to 
shareholders,  either  directly  as  dividends  or 
Indirectly  through  share  appreciation  If 
profit  Is  reinvested  within  the  business.  So 
who  are  these  shareholders  now  so  widely 
accused  of  greed? 

Some  65  percent  of  Exxon's  shares  are  held 
by  Institutions.  These  are  pension  funds.  In- 
surance companies,  mutual  funds  and  other 
mechanisms  for  small  savers  to  pool  their 
resources.  Plus  charitable  and  educational 
foundations,  colleges  and  universities  and 
the  like.  Employe  pension  funds  alone  own 
28  percent  of  Exxon.  Just  what  does  Herblock 
have  against  retired  people? 

The  question  Is  even  more  pertinent  if  you 
notice  that  most  of  Exxon's  profit  gains 
were  overseas,  while  most  of  the  shareholders 
are  Americans.  If  you  insist  on  seeing  profits 
as  an  Income  transfer,  they  were  a  transfer 
from  European  consumers  to  America's  social 


««lfai«  insututloos  for  tbe  rsttnd 
Hardly  a  cause  for  yelling  or  screaailiic  on 
the  Hew  Jersey  Turnpike:  maybe  so  on  lO 
to  UHidon. 

But  anyone  who  might  wish  to  rise  sbo** 
penny  dreadful  analjvis  has  to  ask  shout 
the  origin  of  these  profits.  Why  are  ths  o«l 
ortwip^ni—  making  so  much  money?  In  tket. 
tbe  companies  themselves  have  Uttle  oaotnd 
over  most  of  the  variables — fxrlces.  exchange 
rates,  taxes.  Iranian  politics — that  govern 
their  profit  rates.  They  really  do  not  even 
have  the  option  of  trying  to  lower  their 
profits  by  cutting  prices,  since  In  ths  short 
run  only  so  much  oil  Is  available,  and  sbicc 
prices  below  market-clearing  levels  would 
leave  them  swamped  with  orders  they  oould 
not  flU.  Gas  lines  and  the  like  would  return: 
this  Is  also  likely  to  be  the  actual  effect  of 
yesterday's  House  vote. 

In  any  industry,  when  prlcss  rise  fsstcr 
than  the  overall  rate  of  Inflation,  ss  oU 
product  prices  did  this  last  year.  It  reffects. 
In  simplest  terms,  diminished  competition. 
The  diminished  competition  In  tbe  oU  indus- 
try this  past  year  resulted  not  from  a  lack 
of  competitors — ^there  are  28  slsable  oil  com- 
panies—but  tbe  political  t«stralnta  that  have 
been  applied  to  the  energy  Industry.  Includ- 
ing all  the  products  that  compete  with  oU. 

The  Natural  Oas  Act  crimped  domestic 
drilling  of  natviral  gas,  which  was  rising 
healthUy  before  the  act  was  passed.  Environ- 
mental laws  have  curtailed  coal  use  and 
expanded  demand  for  unleaded  gasoline, 
which  requires  more  crude  oU  to  produce 
than  leaded  gasoline.  Pressures  frmn  the  "No 
More  Nukes"  Tlppees  have  stalled  nuclear 
power  development. 

All  of  this  Is  now  to  be  remedied  by  piling 
still  more  burdens  on  domestic  energy  pro- 
duction. Tbe  windfall  profits  tax,  which  has 
gotten  such  a  marvelo\u  boost  from  tbe 
Exxon  numbers,  will  further  discourage  U.& 
oil  production,  reducing  the  total  world 
supply  of  oU  and  practically  guaranteeing 
that  world  prices  and  tbe  overseas  profits 
of  the  major  oil  companies  will  continue  to 
rise.  This  wUl  bring  more  screaming  and  yell- 
ing sind  more  Herblock  cartoons  from  Wash- 
ington. And  with  tbe  screaming  and  yelling 
win  come  new  regulation,  new  taxes,  new 
restrictions  on  domestic  energy  production. 

OU  Industry  executives,  many  of  whom 
would  probably  like  nothing  better  In  this 
poisoned  political  environment  than  to  re- 
port a  l-percent  profit  decline,  will  continue 
to  be  benumbed  by  all  the  political  and  legal 
pressures  that  Interfere  with  their  funda- 
mental goal  of  finding,  producing  and  selUng 
fuel. 

The  oU  pollUclans,  gearing  up  to  run  next 
fall  on  how  forcefully  they  have  championed 
the  mterests  of  the  consumers,  couldn't  have 
written  a  better  scenario.  We  wonder,  how- 
ever. If  there  won't  come  a  point  when  the 
consumers  and  voters  wlU  begin  to  ask  If 
they  really  need  friends  like  these. 

(From  Forbes,  Dec.  10, 1979) 

BnraraOPBC 

(By  M.  S.  Forbes.  Jr.) 

The  windfall  profits  Ux  should  be  labclsd 
"The  OPEC  Aid  Act  of  1979."  To  most  Ameri- 
cans, the  levy  vrill  merely  siphon  off  for  tbe 
government  some  of  the  cash  fioodlng  Into 
oil  company  coffers.  We're  going  to  pay  a 
price  for  that  kind  of  thinking. 

The  windfall  profiU  tax  Is  actiudly  an  ex- 
cise or  sales  tax  on  U.S.  crude  oU  revenues. 
It  has  nothing  tQ  do  with  profits.  It  sharply 
reduces  the  price  crude  oU  producers  will 
get  for  pumping  oil.  Is  that  the  way  to  en- 
courage more  production,  more  exploration? 

Another  disincentive  Is  the  legislation's 
mind-numbing  complexity,  with  numerous 
categories  of  oil.  each  subject  to  a  different 
tax.  Confusion,  mammoth  under  the  exist- 
ing set  of  convoluted  rules,  wUl  grow  ever 
more.  Litigation  will  Increase. 
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Bren  without  the  wlndfal)  t*x.  (ederml. 
at*te  and  local  governmenta  would  receive 
from  60  percent  to  60  percent  of  any  rise 
in  wellhead  crude  oil  prices  through  ezlatlng 
taxes. 

There  are  a  number  of  myths  that  are 
fueling  public  support  for  the  windfall  profits 
tax.  which  was  originally  proposed  to  take 
away  "excess  revenues"  that  would  accrue  to 
oil  companies  as  a  result  of  President  Car- 
ter's program  to  gradually  free  oil  prices  by 
late  ISWl 

The  lion's  share  of  new.  producing  oil  and 
gas  wells  are  drilled  in  this  country  by  Inde- 
pendents and  wildcatters,  most  of  them  mar- 
ginal, not  by  oil  giants. 

The  bulk  of  oil  company  profits  has  been 
reinvested  In  energy.  Capital  expenditures  by 
the  oils  have  exceeded  the  industry's  after- 
tax profits  /or  decades.  Since  1973,  for  In- 
stance, capital  outlays  averaged  1.8  times 
earnings.  In  the  first  half  of  this  year,  when 
reported  profits  were  surging,  capital  spend- 
ing exceeded  earnings  by  more  than  50  per- 
cent. That's  why  oil  companies'  Indebted- 
ness has  gone  up,  not  down.  In  recent  years. 
Olven  the  enormous  surge  In  the  cost  of 
drilling  and  exploration,  taxing  away  capital 
from  the  oil  Industry  is  self-defeating  to  our 
goal  of  less  dependence  on  OPBC. 

Decontrol  will  raise  consumer  prices  hardly 
at  all.  We  have  already  been  paying  world 
market  prices  for  gasoline,  heating  oil  and 
other  refined  products  despite  restrictions  on 
crude  oil  charges  The  wholesale  price  of  gas 
In  New  York  and  In  Rotterdam  Is  almost 
Identical.  Gasoline  costs  much  more  In  Eu- 
rope and  Japan  because  they  have  signifi- 
cantly higher  gasoline  taxes. 

Controls  have  transferred  revenues  from 
oil  producers  to  oil  refiners,  dealers,  brokers 
and  others  In  the  distribution  chain.  The  net 
profits  of  the  whole  U.S.  oil  Industry  will 
not  b«  much  changed  by  decontrol.  There 
would  simply  be  more  revenue  for  producers, 
less  for  refiners  and  distributors.  The  wind- 
fall profits  tax  would  Intercept  that  Intra- 
Industry  transfer,  reducing  overall  profit- 
ability. 

U.S.  gasoline  and  heating  oil  prices  have 
surged  because  OPEC  has  been  relentlessly 
Jacking  up  the  cost  of  oil.  The  rise  In  do- 
mestic oil  earnings  Is  a  one-shot  Inventory 
profit.  In  1974.  when  OPBC  quadrupled  oil 
prices,  the  return  on  equity  for  American  oil 
companies  almost  doubled  to  23  percent.  A 
year  later,  the  return  on  equity  plunged  to 
around  13  percent 

The  windfall  profits  tax  should  be  killed 
by  Congress,  If  Irresponsible  political  dema- 
goguery  doesn't  make  them  chicken.  Other- 
wise, we're  going  to  help  OPEC  tighten  Its 
grip  on  our  Independence 

Mr.  DkCONCINI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

AMENDMENT   NO.    734 

Mr.  DzCONCINI.  Mr.  President.  I  ask 
that  my  amendment  at  the  desk  be 
stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from   Arlaona   (Mr    DcCon- 
ciNi),  for  himself,   Mr.   Kxmn.  Mr    CHn.Es 
Mr   ScHMrrr.  and  Mr    Domenici,  proposes  a 
printed  amendment  numbered  734. 

Mr.  DiCONCINI.  Mr.  President  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

pe  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 


Sac.       .  DiacxostniE  or  Tax  iNroaMATiOM  to 
Law  BMroBCBMBNT  Acutcxxa. 

(a)  Subsection  (1)  of  aecUon  6103  of  the 
Internal  Revenue  Code  of  1964  (relating  to 
disclosure  of  tax  returns  and  return  Infor- 
mation) Is  amended  by  striking  out  para- 
graphs (1).  (3).  (3).  and  (4)  and  Inaertlng 
In  lieu  thereof  the  following: 

"(1)  Nontax  ckiminal  invcstioation. — 
Upon  written  request  from  the  head  of  a 
Federal  agency  authorised  by  regulation 
promulgated  by  the  Attorney  General,  the 
Inspector  General  for  such  agency,  or.  In 
the  case  of  the  Department  of  Justice,  the 
Attorney  General,  the  Deputy  Attorney  Gen- 
eral, an  Assistant  Attorney  General  or  a 
United  States  Attorney,  the  SecreUry  shall 
disclose  Information  described  by  6103(b) 
(1),  (2)  and  (3)  of  this  title  to  officers  and 
employees  of  such  agency  personally  and 
directly  engaged  in.  and  solely  for  their  use 
In  preparation  for  any  administrative  or 
Judicial  proceeding,  or  Investigation  which 
may  result  In  such  a  proceeding,  pertaining 
to  the  enforcement  of  any  specifically  desig- 
nated Federal  criminal  statute  constituting 
a  felony.  Such  request  shall  set  forth — 

"(A)  the  name  and  address  of  the  tax- 
payer with  respect  to  whom  such  Informa- 
tion relates: 

"(B)  the  taxable  period  or  periods  to  which 
the  Information  related: 

"(C)  the  statutory  authority  under  which 
the  proceeding  or  Investigation  Is  being  con- 
ducted; and 

"(D)  the  specific  reason  or  reasons  why 
such  disclosure  Is  or  may  be  relevant  to  the 
proceeding  or  Investigation. 
However,  the  Secretary  shall  not  disclose  any 
Information  under  this  paragraph  If  he  de- 
termines that  such  disclosure  would  Identify 
a  confidential  Informant  or  seriously  impair 
a  civil  or  criminal  tax  Investigation. 

"(2)  DiSCLOSUmE  OF  INFOKMATION  DESCBIBED 
IN       StTBSECTION        (1)        CONCERNING       POSSIBLE 

CRIMINAL  Acnvrrres. — The  Secretary  shall 
report  to  the  appropriate  Federal  agency 
whenever  he  has  reasonable  cause  to  believe 
that  Information  within  his  control  may 
Indicate  a  violation  of  any  Federal  criminal 
law  constituting  a  felony.  Such  report  shall 
be  In  sufficient  detail  to  enable  the  agency 
to  seelc  disclosure  of  pertinent  Information 
pursuant  to  the  procedures  of  subsection  (1) . 
"(3)  Use  in  judicial  or  administrative 
PROCEEDING. — Any  Information  obtained  un- 
der paragraph  (1 )  or  (2)  may  be  entered  Into 
evidence  In  accordance  with  the  Federal 
Rules  of  Evidence  In  any  administrative  or 
Judicial  proceeding  pertaining  to  enforce- 
ment of  a  specifically  designated  Federal 
criminal  statute  (not  Involving  tax  admin- 
istration) to  which  the  United  States  or  any 
agency  descrltied  In  paragraph  '  I )  is  a  party. 
However,  any  Information  under  paragraphs 
or  (2)   shall  not  be  admitted  Into  evl- 


(1 

dence  In  such  proceeding  If  the  Secretary 
determines  and  notifies  the  Attorney  Gen- 
eral or  his  delegate  or  the  head  of  such 
agency  that  such  adml.-«lon  would  Identify 
a  confidential  Informan'.  or  seriously  Impair 
a  civil  or  criminal  tax  Investigation.  The  ad- 
mission Into  evidence  of  any  information 
contrary  to  the  provisions  of  this  paragraph 
shall  not.  as  such,  constitute  reversible  error 
upon  appeal  of  a  Judgment  In  such  pro- 
ceeding". 

(b)  Reletter  the  remaining  sections  ac- 
cordingly. 

(c)  The  amendment  made  by  subaectlon 
(a)  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 

Mr.  DeCONCINI.  Mr.  President,  the 
amendment  I  have  sent  to  the  desk  is 
meant  to  correct  an  overly  broad  provi- 
sion in  the  Internal  Revenue  Code  that 


J^^i!^^  °'  '***  "'"  •**''  ***  following     has  become  an  increasing  problem  to  law 

enforcement  agencies  in  their  efforts  to 


new  section: 


combat  white  collar  criminals  and  or- 
ganized crime.  The  amendment  has  two 
purposes. 

The  amendment  which  I  am  offering 
today  would  revise  section  6103  <i)  by  de- 
leting subsections  d)  through  (4>  and 
inserting,  in  lieu  thereof,  three  new  sub- 
sections. The  proposed  new  section  6103 
lit  <  1 1  would  authorize  disclosure  of  any 
tax  information  held  by  the  IRS  upon 
the  written  request  of  the  head  of  a  FVed- 
eral  law  enforcement  agency  as  desig- 
nated by  the  Attorney  General,  or  an 
Inspector  General  for  such  agency.  Law 
enforcement  agencies  would  include  the 
Secret  Service,  the  Customs  Service,  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms, the  Postal  Service.  HEW  and  the 
SEC.  Justice  Department  officials  auth- 
orized to  request  tax  information  include 
the  Attorney  General,  Deputy  Attorney 
General,  an  Assistant  Attorney  General, 
or  a  U.8.  Attorney.  Such  requests  for  tax 
information  must  set  forth  detailed  in- 
formation including: 

First.  The  name  and  address  of  the 
taxpayer  with  respect  to  whom  such  in- 
formation relates; 

Second.  The  taxable  period  or  periods 
to  which  the  information  relates; 

Third.  The  statutory  authority  under 
which  the  proceeding  or  investigation  is 
being  conducted;  and 

Fourth.  The  specific  reason  or  reasons 
why  such  disclosure  is  or  may  be  relevant 
to  the  proceeding  or  investigation. 

This   new    section    6103(1X1)    would 
replace  existing  section  6103(i)   «1)  and 
(2)    and  eliminates  the  wasteful  court 
order  requirement.  The  new  section  6103 
( i )  1 1 )    properly   protects  taxpayer   pri- 
vacy   interests    by    requiring    detailed 
documentation  of  every  transfer  of  tax 
information  for  use  in  a  nontax  crimi- 
nal investigation  as  well  as  approval  by 
a  high-level  Federal  officer.  Any  abuse 
of  this  procedure  would  subject  the  ap- 
proving officer  to  civil  liability  imder  26 
U.S.C.  7217  and  almost  certain  removal 
from  Government  office  as  the  officers 
authorized  to  approve  requests  are  ap- 
pointed officials  not  protected  by  civil 
service  regulations.   As  a  further  pro- 
tection of  taxpayer  information,  the  new 
section  6103(i)<l)   would  limit  requests 
to  Federal  felony  investigatioiis.  In  other 
words,  this  procedure  could  not  be  used 
in  investigations  dealing  with  civil,  reg- 
ulatory, or  criminal  misdemeanor  laws. 
The  proposed  new  section  6I03(i)<2) 
would  place  an  affirmative  duty  upon  tax 
officials  to  notify  the  appropriate  law 
enforcement  agency  whenever  their  re- 
view of  any  tax  information  gives  them 
rea.sonable    cause    to   believe    that    the 
information  may  reflect  a  violation  of 
anv  Federal  criminal  law  constituting 
a  felony.  This  does  not  authorize  the 
IRS  to  initiate  wholesale  disclosures  of 
tax  records;  rather,  it  requires  the  IRS 
to  notify  the  approoriate  Federal  tax 
asrency  of  the  suspected  offense  in  suffi- 
cient detail  so   that   law   enforcement 
authorities  can  then  request  disclosure  of 
the    actual    records    pursuant    to    the 
procedures  of  the  new  subsection  6103 
(U<1)    which,   again,   requires  detailed 
documentation  and  approval  bv  high- 
level  law  enforcement  authorities. 
The  new  section  8103<i><3>   Is  essen- 
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tially  a  reenactment  of  existing  section 
6103<i)(4),  reflecting  minor  changes 
necessary  to  conform  to  the  new  sub- 
sections a)  and  (2). 

The  law  enforcement  commimity  has 
struggled  for  3  years  trj'ing  to  adapt  to 
the  restrictive  provisions  governing  ex- 
change of  tax  information.  The  idea  of 
amendments  to  the  Tax  Reform  Act  to 
ease  the  flow  of  information  is  not  a 
new  idea  but  has  been  the  subject  of 
debate  at  the  Department  of  Justice,  the 
FBI.  the  Drug  Enforcement  Agency,  and 
other  agencies  with  law  enforcement  re- 
sponsibilities; however,  they  have  con- 
stantly been  frustrated  in  their  efforts 
to  bring  about  needed  reform.  Law  en- 
forcement officials  from  around  the 
country  ha"e  approached  me  and  asked 
if  there  was  not  something  that  could 
be  done  to  reopen  executive  branch 
charuiels  to  allow  for  greater  exchange 
of  information. 

Mr.  President,  I  submit  this  amend- 
ment as  a  measure  to  strengthen  law 
enforcement  efforts  against  fraud,  orga- 
nized crime,  narcotics  traffickmg  and 
public  corruption.  Prosecution  of  all 
these  varieties  of  white-collar  crime  re- 
quires access  to  tax  and  flnancial  in- 
formation. I  also  offer  this  amendment 
as  a  measure  to  relieve  the  burden  upon 
our  Federal  Judicial  system.  There  are 
more  than  enough  judicial  matters  for 
our  courts  to  hear  without  saddling 
them  with  what  is,  in  essence,  the  bur- 
den of  supervising  executive  branch  offi- 
cials in  the  performance  of  their  law 
enforcement  duties.  Finally.  I  offer  this 
amendment  as  an  effort  to  reduce  the  in- 
credible amount  of  needless  paperwork 
re<iuired  by  existing  section  6103(i). 

In  recent  weelts,  the  Subcommittee  on 
Improvements  in  Judicial  Machinery, 
which  I  chair,  has  conducted  several 
days  of  hearings  on  the  general  subject 
of  bankruptcy  fraud.  Over  and  over  we 
heard  that  one  of  the  major  reasons 
for  inability  to  counteract  bankruptcy 
fraud  schemes  and.  more  broadly,  orga- 
nized crime,  was  the  adverse  impact  of 
the  Tax  Reform  Act's  restrictive  dis- 
closure provisions. 

In  response  to  my  question  concern- 
ing the  effect  of  the  Tax  Reform  Act  on 
law  enforcement.  Mr.  Oliver  Revell,  As- 
sistant Deputy  Director  of  the  FBI,  re- 
plied: 

The  Tax  Reform  Act  is  a  very  definite  de- 
terrent to  mutual  cooperation  between  the 
FBI  and  the  KRS.  In  essence  we  get  ex- 
tremely limited  Information  from  the  IRS. 
and  cases  that  we  should  be  working  Jointly. 
we  have  a  very  difficult  time  doing.  So.  very 
candidly:  yes.  sir.  the  Tax  Reform  Act  is  an 
impediment  to  effective  law  enforcement, 
when  we  are  talking  about  high  echelon  or- 
ganized crime  and  high  echelon  white  collar 
crime. 

In  response  to  a  similar  questi(Hi  to 
Mr.  Jeremiah  O 'Sullivan,  attorney  in 
charge  of  the  Boston  field  office.  Or- 
ganized Crime  Section,  Department  of 
Justice,  more  commonly  known  as  the 
New  England  Strike  Force,  he  was  most 
emphatic  in  replying: 

I  find  the  Ta.\  Reform  Act  and  interpreta- 
tions that  have  been  put  on  the  Tax  Reform 
Act  by  the  IRS  have  devastated  us  In  our 
efforts  to  conduct  financial  Investlgatton. 
•  •  •  I  think  for  the  record  It  ham  bMn  the 


worst  thing  that  ever  happened  to  law  en- 
forcement. 

For  years  IRS  investigaticms  have  been 
among  the  most  successful  in  the  entire 
law  enforcement  community.  Their  ex- 
pertise in  complex  financial  investiga- 
tions is  conceded  to  be  without  peer.  Yet, 
under  the  interpretations  that  the  IRS 
has  placed  on  the  Tax  Reform  Act,  the 
role  of  the  IRS  has  been  gutted  in  co- 
operating with  other  agencies  and  as 
participants  in  strike  forces.  Again,  let 
me  quote  Mr.  O'Sullivwi: 

As  you  know,  most  Strike  Forces  have 
Strike  Force  representatives,  each  agency 
sends  a  representative  to  the  Strike  Force 
meetings.  The  purpose  being  to  exchange  in- 
formation, to  determine  the  state  of  or- 
ganized crime  In  that  particular  area,  to 
generate  investigations  targeted  to  particu- 
lar industries  or  problems. 

The  Internal  Revenue  Service  representa- 
tive of  the  Strike  Force  is  a  passive  partici- 
pant. He  cannot  contribute  any  Information 
at  all.  Basically,  the  |IRS|  people  would  say 
that  that  Is  the  Intent  of  the  Tax  Reform 
Act. 

IRS  has  taken  it  to  such  a  degree  that 
they  Interpret  the  disclosure  provision  to 
mean  that  If  my  Strike  Force  representative, 
who  Is  also  an  IRS  criminal  investigation 
agent,  is  out  talking  to  a  police  department 
about  corruption  in  a  particular  investiga- 
tion, and  a  police  officer  tells  him  something 
about  an  organized  crime  figure — let's  say 
this  organized  crime  figure  Just  moved  Into 
our  community — the  IRS  interprets  the  pro- 
visions of  the  Tax  Reform  Act  to  prevent  the 
IRS  agent  from  disclosing  this  information 
to  the  Strike  Force.  Let's  say  at  the  next 
Strike  Force  meeting  there  Is  a  question 
about  where  this  organized  crime  individual 
is.  what  he  is  operating  on.  and  be  Is  not 
the  subject  of  the  IRS  case,  and  my  IRS 
agent  got  this  information  when  he  was 
out  talking  to  the  police  chief — ^talking  about 
something  independent.  The  IRS  agent,  un- 
der IRS  interpretation  of  the  disclosure  sec- 
tion of  the  Internal  Revenue  Code,  cannot 
contribute  the  fact  that  this  individual  is 
now  operating  in  that  particular  town  and 
he  beard  that  from  a  police  officer.  They  con- 
sider that  to  be  tax  information  and  prohib- 
ited disclosure. 

In  effect,  the  IRS  agent  on  the  Strike  Force 
has  no  active  role  at  all.  When  you  have  one 
man  sitting  there  and  all  other  agents  are 
contributing,  they  wonder  what  the  IRS  guy 
Is  doing  there,  and  why  he  should  be  there 
in  the  first  place.  I  think  it  |the  disclosure 
provision]  has  been  devastating. 

I  beUeve  the  record  now  shows  that 
Congress  overreacted  to  Watergate-re- 
lated abuses  that  led  to  the  restrictive 
provisions  on  information  exchange  in 
the  Tax  Reform  Act  of  1976.  And  the 
subsequent  narrow  interpretaticm  on 
congressional  intent  regarding  privacy 
that  the  IRS  has  applied  to  the  Tax  Re- 
form Act  lias  had  dire  effects,  and  leads 
me  to  question  the  intent  of  the  policy- 
makers at  the  Internal  Revenue  Service. 
I  do  not  know  if  their  interpretations 
stem  from  a  distaste  for  dirtying  their 
hands  by  possibly  becoming  mvolved  in 
a  ncHicriminal  investigation  or  whatever, 
but  it  is  clear  to  me  that  the  only  clear 
beneficiaries  of  the  Tax  Reform  Act  and 
IRS  interpretations  have  been  white  col- 
lar criminals  and  organized  crime.  When 
reporting  information  to  a  law  enforce- 
ment agency  it  is  also  mandatory  that 
the  IRS  act  with  all  the  speed  that  is 
reasonable  under  the  circumstances. 

I  would  like  to  quote  from  the  testi- 


mony of  another  witness  that  appeared 
before  the  subcommittee,  Mr.  mck  Aek- 
erman.  presently  an  assistant  n.S.  at- 
torney in  the  southern  district  of  New 
Yoilc,  who  was  in  charge  of  certain  of 
the  tax  aspects  of  the  Watergate  Investi- 
gations under  Archibald  Cox.  Leon  Ja- 
worski,  and  Henry  Ruth,  and  which  in- 
vestigative findings  were,  in  large  part, 
the  basis  that  led  to  enactment  of  26 
U.S.C.  6301<i>.  The  former  Watergate 
prosecutor  feels  the  legislation  not  only 
totally  missed  its  target,  but  far  from 
falling  innocently  to  the  ground,  hit  and 
damaged  practices,  procedures,  and  areas 
of  the  law  in  which  there  had  never 
been  a  documented  problem.  I  quote 
from  his  testimony: 

I  can  tsU  the  Committee  that  many  of 
these  (tax  disclosure)  abuses  were  overolown 
and  that  the  legislation  that  was  passed  dtd 
nothing  to  remedy  the  particular  abuses  but. 
in  fact,  made  it  easier  for  white  collar  crim- 
inals to  get  away  with  the  crimes  that  they 
have  been  committing.  In  effect,  it  (the  Tax 
Reform  Act]  has  been  legisUtlon  that  baa 
helped  the  white  collar  ciimlnaL 

Mr.  Ackerman  was  in  chaise  of  the 
recent  successful  prosecution  of  a  num- 
ber of  white  collar  criminals  and  mem- 
bers of  organized  crime  in  the  West- 
chester Premier  Theater  case.  Althouj^ 
successful  on  several  counts,  I  know  from 
speaking  with  him  that  he  would  have 
been  greatly  assisted  in  effectively  and 
thoroughly  preparing  the  case  if  he  had 
had  access  to  tax  information  on  the 
defendants.  

In  a  recent  letter  to  me,  Mr.  Ackerman 
reiterated  his  earlier  testimony: 

As  I  testified  before  your  Sul>oommlttee 
last  month,  before  becoming  an  Assistant 
United  SUtes  Attorney  in  the  Southern  Dis- 
trict of  New  York,  I  was  an  Assistant  Special 
Watergate  Prosecutor  under  Archibald  Cox, 
Leon  Jaworskl  and  Henry  Ruth.  One  of  my 
prime  req>onsibUltles  during  the  two  and  a 
half  year  tenure  with  the  Watergate  Special 
Prosecution  Force  was  to  Investigate  ttoe 
allegations  surrotinding  the  Nixon  Adminis- 
tration s  misuse  of  the  Internal  Revenue 
Service  and  Its  compilation  of  an  enemies 
list  to  harass  opponents  of  the  Administra- 
tion throtigh  the  IRS. 

Unfortimately.  the  reform  leglslaUon 
which  the  Congress  enacted  to  remedy  these 
abuses  and  to  prevent  them  from  reoccurrlng 
was  overly  broad  and  has  resulted  In  severely 
impeding  effective  criminal  Investigations  by 
federal  law  enforcement  officials.  This  post- 
Watergate  reform  legislation  unwittingly 
created  two  major  problems  for  the  federal 
prosecutor: 

First,  it  has  made  the  securing  of  federal 
tax  returns  so  cumliersome  and  enmeshed 
with  red  tape  that  It  has  hampered  the 
Governments  ready  access  to  these  .returns 
In  Investigations  where  speed  can  make  the 
difference  between  success  or  faUure. 

Second.  In  a  number  of  Instances  where  tax 
returns  would  assist  a  criminal  Investigation, 
the  Government  has  not  been  able  to  obtain 
returns  because  of  the  restrictions  Imposed 
by  the  Act. 

Obviously,  the  reforms  aimed  at  curing  the 
Watergate  abuses  did  not  contemplate  the 
Impeding  of  legitimate  law  enforcement 
goals. 

In  that  connection,  federal  tax  returns  are 
an  extremely  Inv.aluable  investigative  tool  In 
prosecuting  crime  and  are  particularly  use- 
ful in  ferretting  out  complicated  business 
and  financial  crimes.  By  impeding  the  federal 
prosecutor's  access  to  tax  returns,  this  reform 
legislation  of  1976  has  Ironically  made  it  more 
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dUBeult  far  tb«  QorcnuiMnt  to  prosecute  th« 
very  kind  of  white  collar  criminal  wblch  wm 
*o  successfully  proeecuted  oy  uie  vvi»>.<:ri(<>>.e 
Special  Prosecution  Force.  Your  narrowly 
drafted  amendment  to  that  legislation  would 
remoTe  the  benefits  presently  enjoyed  by  the 
white  collar  criminal  while  at  the  same  time 
maintaining  those  reforms  which  were  de- 
signed to  protect  the  privacy  of  law  abiding 
cltlxens. 

For  years  now.  we  have  had  the  Attor- 
ney Oeneral  appear  before  Congress  and 
testify  that  his  top  priority  was  fight- 
ing white-collar  crime  and  organized 
crime.  DOJ  recognizes  the  pernicious  evil 
of  this  type  of  crime,  the  American  pub- 
lic recognizes  it,  yet  we.  the  Congress, 
have  set  up  the  most  effective  roadblock 
imaginable  to  combating  that  problem 
when  we  adopted  the  restrictive  dis- 
closure provisions  of  the  Tax  Reform  Act. 
I  am  committed  to  pulling  out  the  stops 
in  the  fight  on  organised  crime  and  a 
good  place  to  begin  Is  with  reascxiable 
modification  of  these  disclosure  pro- 
visions through  which  we  unwittingly 
provided  a  "safe  harbor"  for  white-collar 
criminals  and  organized  crime  figures. 

A  report  by  the  OAO  (GGO-78-110) 
issued  on  March  12,  1978,  concerned  the 
disclosure  and  .summons  provisions  of  the 
1976  Tax  Reform  Act.  TTie  report  con- 
cluded that  the  disclosure  provisions 
have  adversely  affected  coordination  be- 
tween the  IRS  and  other  law  enforce- 
ment agencies.  Although  the  GAO  found 
that  many  of  the  problems  were  minor. 
they  also  reported  that  it  now  takes  more 
time  to  respond  to  Department  of 
Justice  requests  for  access  to  tax  infor- 
mation, yet  concluded  that  that  was  not 
unreasonable.  The  Etepartment  of  Justice 
strmgly  disagreed  with  the  latter  con- 
clusion. 

The  OAO  report  found  that  coordina- 
tion problems  between  law  enforcement 
agencies  were,  in  fact,  troublesome.  The 
coordination  problem  arises  when  the 
IRS  has  criminal  tax  information  on  an 
individual  which  can  be  useful  to  a  U.S. 
attorney  or  a  strike  force  attorney,  but 
the  affected  attorney  does  not  know  the 
IRS  has  the  information.  In  this  regard, 
the  Tax  Reform  Act  prohibits  the  IRS 
from  initiating  discussion  with  Justice 
attorneys  about  a  person's  criminal  tax 
affairs  until  the  IRS  officially  refers  its 
case  to  Justice  for  prosecution.  As  a  re- 
sult. Justice  attorneys  believe  the  Tax 
Reform  Act  has  adversely  affected  their 
ability  to  properly  carry  out  their  duties 
as  Federal  prosecutors  and  law  enforce- 
ment coordinators.  The  OAO  report 
notes  that  neither  IRS  nor  Justice  had 
any  overall  statistics  to  indicate  how 
often  coordination  problems  arise  or  the 
magnitude  of  the  problem,  although  OAO 
was  supplied  cases  which  provide  ex- 
amples of  how  coordination  problems 
arise. 

In  response  to  OAO's  conclusion  that 
the  need  for  amendments  to  section  6103 
has  not  been  substantiated  by  statistics 
I  would  like  to  quote  from  a  letter  from' 
Kevin  Rooney.  Assistant  Attorney  Oen- 
eral for  Administrators,  to  Allen  Voss 
Lnrector,  Oeneral  Oovemment  Division 
of  the  OAO,  dated  November  13,  1978: 

-«7^ '?"'*^"*"*  •«'*••   ">•*   enactment 
•nd  implementation  of  the  revised  Code  Sec- 


tion S103  have  had  an  adverse  Impact  on  law 
enforcement  and  have  damaged  the  coordl- 
naUon  between  the  IRS  and  other  law  en- 
forcement agencies.  The  I>epartment  takes 
Issue  with  OAO.  however,  as  to  the  extent 
of  the  adverse  effects  of  the  1B76  Act  upon 
law  enforcement.  In  this  regard,  there  Is  one 
very  Important  point:  the  adverse  effect  of 
disclosure  limitations  upon  law  enforcement 
Is  not  susceptible  to  direct  statistical  meas- 
urement. 

Disclosure  restrictions  deny  prosecutors 
access  to  tax  Information  which  has  long 
been  used  In  complex  criminal  cases,  more 
often  for  Investigative  than  trial  purposes. 
In  the  absence  of  the  information,  it  Is  vir- 
tually impossible  to  demonstrate  what  that 
information,  if  available  would  have  shown. 
GAO.  in  seeking  to  document  the  effect  of 
disclosure  limitations,  is  attempting  to  prove 
the  extent  of  a  negative.  Because  there  is 
little  or  no  statistical  information  upon 
which  to  base  a  conclusion  as  to  severity  of 
the  Impact  of  disclosure  restrictions  upon 
law  enforcement,  the  Department  feels  that 
the  OAO  report  should  take  fuller  account 
of  the  opinions  of  experienced  prosecutors. 
Our  own  sounding  of  such  opinion  is  that 
the  effect  has  been  much  more  severe  than 
portrayed  in  the  OAO  report,  particularly 
with  respect  to  complex  criminal  prosecu- 
tions. Several  facU  support  this  view. 

Another  indicator  of  the  adverse  im- 
pact of  the  Tax  Reform  Act  is  the  IRS' 
participation  in  strike  force  activities. 
The  Government's  chief  weapon  against 
organized  crime  is  the  Federal  Strike 
Force.  Although  IRS  special  agents  have 
proven  to  be  valuable  strike  force  par- 
ticipants due  to  their  expertise  in  in- 
vestigating financial  matters,  their  par- 
ticipation has  declined  since  the  dis- 
closure provisions  of  the  Tax  Reform 
Act  became  effective  on  January  1.  1977. 
Internal  Revenue  Service  officials  pro- 
vided the  following  nationwide  statistics: 

Number  of  strike 

force  ctuea 

Fiscal  year:  initiated  by  IRS 

J974    820 

1975    547 

1978*  aax 

•October  1.  1977  to  June  30.  1978. 

While  not  attributing  the  entire  de- 
cline in  strike  force  parUclpation  to  the 
Tax  Reform  Act.  IRS  officials  have  cited 
the  act  as  a  definite  contributor. 

I  referred  earlier  to  testimony  we  re- 
ceived from  the  head  of  the  New  Eng- 
land Strike  Force  that  their  IRS- 
attached  agents  were  "bumps  on  a  log" — 
too  restricted  to  meaningfully  partici- 
pate. The  problem,  far  from  abating,  is 
continuing. 

Along  similar  lines,  it  Is  clear  that 
utilization  of  tax  information  by  the 
Department  of  Justice  has  dropped  to  a 
fraction  of  its  pre- 1977  levels.  F\)r  ex- 
ample, during  fiscal  year  1975.  before  the 
effective  date  of  the  act.  6,535  tax  re- 
turns were  Inspected  by  the  Justice  De- 
partment in  connection  with  nontax 
(title  18)  cases.  By  way  of  comparison. 
IRS  figures  show  that  disclosure  of  ap- 
proximately 900  returns  was  authorised 
by  Justice-initiated  court  orders  under 
code  section  6103<i)  (1)  during  the  post- 
act  period  of  August  1  to  December  31. 
1977.  This  translates  to  an  annual  rate 
of  2.160.  or  about  one-third  the  preact 
rate.  The  Department  feels  that  the  Tax 
Reform  Act  is  primarily  responsible  for 
this  reduced  access. 


Another  major  problem  documented 
by  OAO  was  the  delay  in  obtaining  Ux 
information.  It  is  the  cumulative  effect 
o*  uetay  that  can  be  particularly  detri- 
mental. Because  prosecutors  are  aware 
of  the  time  required  to  obtain  disclosure, 
they  are  often  reluctant  to  seek  access 
to  tax  information  if  time  is  of  the  es- 
sence. I  trust  the  IRS  will  read  the  clear 
intent  of  Congress  in  making  this 
amendment  as  to.  among  other  purposes, 
streamline  the  time  it  takes  the  IRS  to 
process  a  disclosure  request. 

Concerning  time,  an  indirect  effect  of 
requiring  court  orders  has  been  the  use 
of  a  significant  amount  of  Federal  Judge 
time.  This  is  time  that,  in  my  judgment, 
is  ill  spent  and  could  be  better  devoted  to 
reducing  the  massive  backlogs  prevalent 
in  too  many  of  our  courts  today.  Of  the 
6.535  tax  returns  inspected  by  the  De- 
partment of  Justice  alone  in  1975.  before 
court  orders  were  necessitated,  I  do  not 
know  of  any  documented  abuses.  The 
abuses  that  led  to  the  1976  Tax  Reform 
Act  disclosure  provisions  did  not  involve 
the  law  enforcement  agencies — but  were 
almost  exclusively  limited  to  abuses  by 
the  White  House  staff. 

Mr.  President,  as  I  mentioned  at  the 
opening  of  my  remarks,  the  purpose  of 
my  amendment  is  to  make  the  exchange 
of  tax  information  between  Federal  law 
enforcement  agencies  easier,  hopefully 
resulting  in  more  successful  prosecution 
of  white-collar  criminals.  The  Attorney 
General  is  given  the  power  to  not  only 
receive  tax  information,  but  he  is  also 
designated  to  promulgate  regulations 
governing  the  access  of  other  Federal 
agencies  to  tax  information.  I  anticipate 
that  the  regulations  set  by  the  Attorney 
Oeneral  will  be  sufficiently  broad  to  per- 
mit all  agencies  who  have  a  reasonable 
need,  access  to  this  tax  information. 

Adequate  civil  remedies  exist  under 
present  law  to  compensate  anyone  vic- 
timized by  an  improper  disclosure  of  a 
return  or  return  information:  26  U.S.C. 
7217    provides    that    a    taxpayer    may 
bring  a   cause   of   action   against   any 
person  who  knowingly  or  negligently  dis- 
closes return  information  in  violation  of 
the  provisions  of  section  6103.  Upon  a 
showing  that  the  disclosure  was  willful 
or  the   result   of  gross  negligence,   an 
award  of  punitive  damages  is  authorized. 
In  addition,  an  aggrieved  taxpayer  may 
bring  a  civil  action  against  a  Federal 
employee  based  on  the  common  law  right 
to  sue  for  damages  for  a  violation  of  con- 
stitutional rights  recognized  in  Bivens 
against  Six  Unknown  Named  Agents  of 
the  Federal  Bureau  of  Narcotics.  403 
US.  388  0971) .  The  Court  in  Bivens  held 
that  Federal  agents  are  not  cloaked  In 
immunity   protecting  them  from   suits 
charging    violations    of    constitutional 
righto. 

Furthermore,  to  escape  liability  for  an 
Invasion  of  constitutional  righto,  the 
agent  would  have  to  show  not  only  that 
he  believed,  in  good  faith,  that  his  con- 
duct was  lawful,  but  also  that  his  belief 
was  reasonable,  in  conjunction  with  the 
available  criminal  sancticms  for  improper 
disclosures,  these  civil  remedies  should 
suffice  to  alleviate  concern  that  tax  re- 
turn information  will  be  utilized  for  any 
improper  purposes. 


December  11,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


35353 


Mr.  President,  the  problems  faced  by 
law  enforcement  agencies  I  have  outlined 
regarding  the  disclosure  provisions  of  the 
Tax  Reform  Act  are  not  unique  to  that 
act.  The  fight  against  white  collar  crime 
and  organized  crime  has  also  been  se- 
verely impeded  by  certain  aspecto  of  the 
Bank  Privacy  Act  and  the  Freedom  of 
Information  Act.  Although  I  praise  these 
pieces  of  legislation  for  their  overall  goal 
of  maintaining  privacy  for  the  general 
citizenry,  it  should  not  necessarily  fol- 
low that  the  statutes  also  provide  a  "safe 
harbor"  for  criminals  to  shield  their  il- 
licit activities.  In  the  months  ahead  I 
shall  take  a  close  look  at  these  statutes 
and  offer  amendmento  to  them  as  needed 
to  assure  that  law  enforcement  is  not 
stifled  at  every  turn  through  an  over- 
zealous  desire  to  protect  privacy. 

I  will  also  personally  attempt  to  assure 
that  careful  oversight  of  tax  disclosure 
information  is  maintained. 

Passage  today  of  this  amendment  to  26 
U.S.C.  6103(1)  will  mark  a  moderate  but 
significant  step  forward  in  the  fight 
against  white  collar  and  organized  crime. 
I  urge  my  colleagues  to  supiwrt  the 
amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  ap- 
pendix A  on  tax  disclosure  procedures; 
appendix  B,  a  memorandum;  and  appen- 
dix C,  a  letter  from  the  Department  of 
Justice  dated  November  13,  1978. 

There  being  no  objectic«i,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Appendix    A — ^Tax    Disclosuke    Proczdcbxs 
Pu«st7Airr  TO  26  VS.C.  6103(1)  (1)  aitd  (I)  (2) 

Disclosure  of  returns  and  taxpayer  return 
Information  pursuant  to  26  U.S.C.  6103(1)  (1) 
requires  the  obtaining  of  an  ex  parte  court 
order,  the  application  for  which  must  be 
authorized  by  the  appropriate  Assistant  At- 
torney Oeneral.  The  procedure  Is  initiated  by 
a  federal  prosecutor  (assistant  UJS.  Attorney. 
Strike  Force  Attorney.  Criminal  Division  sec- 
tion Attorney,  or  task  force  Attorney),  per- 
haps at  the  request  of  a  DEA  or  FBI  agent. 
The  federal  prosecutor  prepares  an  Applica- 
tion and  proposed  Order  which  is  sent  di- 
rectly to  the  Criminal  Division's  ofBce  of 
Legal  Support  Services  which,  since  the  re- 
organization of  the  Criminal  Division  in 
February  1979,  has  supervision  and  review 
responsibilities  over  all  tax  disclosure  re- 
quests sent  to  the  Assistant  Attorney  Gene- 
ral for  approval.  The  Office  of  Legal  Support 
Services  (OLSS)  prepares  the  necessary  docu- 
mentation and  submits  it  to  the  Assistant 
Attorney  Oeneral  (AAO)  for  his  signature 
after  reviewing  and  approving  the  request. 
Once  the  AAO  signs  the  letter  of  authori- 
zation for  the  Application  for  an  ex  parte 
order,  the  letter  is  mailed  Immediately  to  the 
requesting  federal  prosecutor  and  IRS  is 
immediately  notified  by  letter  of  the  Impend- 
ing disclosure  Order.  The  above-described 
procedure,  from  the  time  the  Criminal  Divi- 
sion (i.e..  OLSS)  receives  the  (1)(1)  disclos- 
ure request  unUl  the  AAO  authorizes  the 
Application,  averages  about  one  week. 

Once  the  federal  prosecutor  receives  the 
letter  of  authorization,  he  attaches  It  to  the 
Application  and  proposed  Order  which  are 
then  submitted  to  the  appropriate  U.S.  Dis- 
trict Court  for  approval.  The  prosecutor  then 
sends  the  ex  parte  court  order  to  IRS  head- 
quarters In  Washington  where  the  Order  is 
received  pursuant  to  the  provisions  of  26 
U.S.C.  6103(1)  (1).  Prom  the  time  the  AAO 
authorizes  the  Application  untU  IRS  in 
Washington  authorizes  the  disclosure  of  re- 


turns and  taxpayer  return  information,  by 
the  appropriate  IRS  district  disclosure  ofBoe. 
there  elapses  a  time  period  of  approximately 
32  calendar  days.  Depending  upon  the  num- 
ber of  taxpayers  and  taxable  periods  named 
in  the  Order,  there  is  an  additional  delay 
of  anywhere  from  10  to  45  days  until  the 
federal  prosecutor  receives  the  disclosed 
materials  from  the  IRS  District  Disclosure 
Officer.  On  the  average,  therefore,  the  entire 
disclosure  process  under  26  VS.C.  6103(1)  (1) 
takes  approximately  two  or  three  months. 

Disclosure  of  return  information,  other 
than  taxpayer  return  information,  pursuant 
to  26  UJ8.C.  6103(1)  (2).  requires  the  AAO 
to  submit  a  written  request  to  IRS  for  such 
dlacloeure.  Under  this  procedure,  the  prose- 
cutor submiu  a  propoaed  written  request  to 
OLSS  which  reviews  same,  prepares  addition- 
al documentation,  and  submits  the  "(1)  (2) 
package"  to  the  AAO  for  his  approval  and 
signature.  As  soon  as  the  (i)  (2)  written  re- 
quest is  signed  by  the  AAO.  it  is  hand-de- 
livered across  the  street  to  IRS  headquarters. 
An  average  of  23  calendar  days  will  then 
elapse  before  IRS  authorizes  its  appn^rlate 
district  disclosure  ofHcer  to  disclose  the  re- 
quested return  information  to  the  federal 
prosecutor.  At  that  point,  as  under  the  6103 
(1)  (1)  procedure,  anottier  10  to  45  days  may 
elapse  tmtu  such  time  as  the  information  is 
retrieved  and  provided  to  the  prosecutor  by 
the  IRS  officer. 

A  combined  request  for  disclostire  under 
26  0.S.C.  6108(1)  (1)  and  (1)  (2)  foUows  the 
same  procedure,  but  simultaneously,  as  de- 
scribed above.  The  average  time  for  a  com- 
bined 6103(1)  (1)  and  (i)(2)  authorization, 
i.e .  from  the  time  the  AAO  signs  the  neces- 
sary authorization  and  request  letters  until 
the  time  IRS  headquarters  authorizes  the 
combined  disclosure,  is  approximately  32 
calendar  days.  Again,  however,  10  to  45  days 
may  elapse  until  the  materials  are  retrieved 
and  disclosed  by  the  IBS  district  disclosure 
officer. 

Afpsmdxx  B 

Prior  to  the  enactment  of  the  Tax  Reform 
Act  of  1976.  federal  Iww  (26  n.S.C.  6103(a)  ( 1 ) 
provided  that  tax  returns  were  "public  rec- 
ords" which  could  be  disclosed  "upon  order 
of  the  President  and  under  rules  and  regu- 
lations prescribed  by  the  Secretary  [of  the 
Treasury!  or  his  delegate  (the  Commissioner 
of  Internal  Revenue)  and  approved  by  the 
President."  [Explanatory  information  added.] 
While  rules  were  ev<rived  over  the  years 
which  came  to  be  somewhat  similar  to  the 
restrictions  in  my  proposed  amendment, 
there  were  no  statutory  safeguards  for  tax 
information. 

The  Tax  Reform  Act  of  1976  moved  us  from 
this  concept  of  tax  information  as  public 
records  subject  to  disclosure  at  the  whim 
of  the  Administration  In  power  to  a  system 
set  out  In  current  Section  6103(1)  which,  in 
effect,  requires  what  amounts  to  a  search 
warrant  In  order  for  law  enforcement  au- 
thorities to  obtain  taxpayer  information  for 
a  legitimate  law  enforcement  Investigation. 
Actually,  the  burden  which  Section  6103(1) 
Imposes  upon  reviewing  courts  is  even  more 
substantial  than  that  involved  In  a  deter- 
mination upon  an  application  for  a  search 
warrant  as  the  legislative  history  of  the  Tax 
Reform  Act  of  1976  seems  to  imply  that  the 
court  must  conduct  an  in  camera  review  of 
the  complete  tax  tile  disclosing  only  such 
items  as  are  relevant  to  the  law  enforcement 
Investigation  for  which  the  information  is 
sought.  It  Is  small  wcMider  that.  In  actual 
practice,  most  courts  grant  Section  6103(1) 
court  orders  without  going  through  the  time- 
consuming  process  of  reviewing  all  of  the 
various  returns,  schedules  and  other  infor- 
mation that  make  up  a  tax  file.  Courts  real- 
ize when  they  have  been  assigned  what  is 
really  an  administrative  and  not  a  Judicial 
function. 


From  the  standpoint  of  Fadcnl  Uw  en- 
forcement agencies,  the  Section  610>(1) 
court-order  requirement  is  alao  mote  bur- 
densome than  obtaining  a  search  warrant  a* 
Section  6103(1)  (1)  now  requires  that  aU 
applications  for  such  court  orders  be  ap- 
proved by  the  Assistant  Attorney  Oeneiml  of 
the  Criminal  Division  here  in  Washington. 
Before  the  United  SUtes  Attorney  in  HawaU 
can  even  go  to  court  to  seek  a  Section  610S 
order,  therefore,  he  must  first  request  au- 
thorization from  Washington.  The  delay  and 
paperwork  Involved  in  this  exerdae  can 
Jeopardize  important  criminal  investigations 
and  wastes  all  too  scarce  prosecutorial  re- 
sources. 

Mr.  President,  the  search  warrant  modd 
which  was  chosen  as  a  pattern  for  existing 
Section  6103(i)(l)  seems  an  extremely  In- 
appropriate condition  precedent  for  a  trans- 
fer of  Information  from  the  Internal  Revenue 
Service  to  the  Department  of  Justice.  While 
it  is  true  that  the  Fourth  Amendment  docs 
protect  privacy  rights,  the  primary  reason 
the  Founding  Fathers  required  a  Judicial  or- 
der for  searches  and  seizures  is  that  such 
searches  and  seizures  would  otherwise  consti- 
tute a  trespass  and  theft,  that  is.  entry  into 
a  person's  home  or  business  premises  and 
seizure  of  personal  property.  To  require  a 
prior  Judicial  order  for  an  interdepartmental 
transfer  of  Information  lawfully  in  the  pos- 
session of  the  government  seems  to  reflect  a 
very  low  opinion  of  the  value  of  prosecuto- 
rial and  Judicial  time  and  effort. 

WhUe  existing  Section  6103(1)  (2)  does  per- 
mit the  IRS  to  disclose  non-taxpayer  Infor- 
mation at  the  request  of  the  bead  of  an 
agency,  such  requests,  like  court-order  appU- 
cations,  must  be  routed  through  Washington 
resulting  to  needless  delay  and  paperwoik. 
Actually,  to  the  extent  that  non-taxpayer 
Information  is  concerned.  It  would  seem  that 
any  restrictions  upon  Interagency  transfer 
are  difficult  to  Justify;  at  the  very  least,  such 
transfers  to  United  SUies  Attorneys,  who  are 
appointed  by  the  President  with  the  advice 
and  consent  of  this  body,  should  not  reqtilie 
approval  in  Washington. 

FlnaUy.  ctirrent  Section  6103(1)  prohlbito 
IRS  from  notifying  the  appropriate  law  en- 
forcement authority  of  non-tax  criminal  of- 
fenses that  are  revealed  by  taxpayer  Infor- 
mation. In  a  report  earlier  this  year  by  the 
Oeneral  Accounting  Office.  It  was  revealed 
that  existing  Section  6103(1)  resulted  in  the 
following  situations: 

"In  the  following  situations.  IBS  was  not 
able  to  disclose  information  on  its  own  in- 
itiative because  the  informatiwi  was  obtained 
from  the  taxpayer,  his  records,  or  his  repre- 
sentative or  because  the  information  rdated 
to  a  non-tax  violation  of  a  State  law: 

viRS'  audit  of  corporate  rec(Mds  indicated 
that  a  Federal  employee  had  accepted  a  bribe 
from  the  corporation  and  canceled  a  planned 
regulatory  investigation.  IRS  could  not  dis- 
close this  Information. 

"A  taxpayer  imported  antiques  and  de- 
clared a  value  of  $5,000  for  Customs  purposes. 
During  the  tax  investigation.  IRS  obtained 
documents  which  indicated  that  the  antiques 
were  valued  at  $300,000.  IRS  could  not  dis- 
close this  evidence  of  a  potential  cnistoms 
violation. 

"During  an  audit.  IBS'  analysis  of  corpo- 
rate records  revealed  that  the  corporatKm 
had  made  political  contributions  which  con- 
stituted a  potential  violation  of  the  Corrupt 
Practices  Act.  IRS  could  not  disclose  this 
evidence  to  the  Attorney  General." 

In  addition,  the  Subcommittee  has  recently 
learned  of  an  Incident  that  Is  truly  shocking 
m  Its  Implications.  It  seems  that  during  an 
IRS  tax  audit,  the  agents  were  given  per- 
mission b>  the  taxpayer  to  take  a  file  con- 
taining records  and  documenU  of  the  tax- 
payer back  to  the  IRS  office  for  further  re- 
view. As  the  agents  went  through  the  file 
they  discovered  several  packages  of  heroin. 
Under  IRS  Interpretations  of  6301(1)  (8)  the 
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■(•nU  could  not  reve*l  to  other  law  enforce- 
mant  agencies  what  they  found  since  It 
aroae  during  a  tax  investigation. 

It  Mems  to  me  inexcusable  that  IRS  em- 
ployees, who  one  would  expect  to  support  and 
defend  the  Constitution  and  laws  of  the 
United  StAtes,  are  prohibited  by  law  from 
reporUng  violations  of  federal  criminal  laws 
that  come  to  their  attention.  In  the  absence 
of  Section  6103.  such  conduct  might  con- 
stitute a  misprison  of  felony  contrary  to 
18  U^.C.  4.  Itself  a  felony  statute. 

Arrmvtx  n 

U.8.  DcrARTifENT  or  JtJsncr. 
Washington.  DC  .  November  13.  1978. 
Mr.  Au.CN  R.  voss, 

IMrector,  General  Government  Division.  U.S. 
General  Accounting  Offlee.  Washington. 
D.C. 

DBA*  Ma.  Voss:  This  letter  ti  In  responst; 
to  your  request  for  comments  on  the  draft 
report  entitled  "Disclosure  and  Summons 
Provisions  of  1978  Tax  Reform  Act— Privacy 
Oalns  With  Unknown  Law  Enforcement 
Effects." 

The  draft  report  generally  reviews  the  law 
enforcement  Impact  resulting  from  Imple- 
mentation of  Sections  1202  and  I20S  of  the 
Tax  Reform  Act  of  1976  which,  respectively, 
amended  Code  Section  6103  (relating  to  con- 
fidentiality and  disclosure  of  tax  Informa- 
tion) and  enacted  Code  Section  7609  (relat- 
ing to  summonses  Issued  to  banks  and  cer- 
tain third  party  recordkeepers) .  OAO  does 
not  recommend  amendment  of  Section  6103 
of  the  Code,  but  suggests  that  Congress  may 
wish  to  consider  whether  the  coordination 
problems  are  tolerable  and  whether  to 
modify  Code  Section  6103  In  light  of  the 
coordination  problems.  As  for  Code  Section 
7609.  the  OAO  contends  that  the  Information 
available  does  not  warrant  amendment  at 
this  time. 

DISCLOSTTaE    PROVISIONS 

The  draft  report  discusses  Code  Section 
6103.  along  with  Its  legislative  history.  In 
some  depth  and  concludes  that  Implementa- 
tion of  that  provision  has  caused  coordina- 
tion problems  between  the  Internal  Revenue 
Service  (IRS)  and  other  law  enforcement 
agencies.  OAO  sees  the  loss  of  coordination 
as  resulting  from  the  fact  that  IRS  cannot 
always  disclose  Information  about  non-tax 
criminal  offenses  and  cannot  alert  the  De- 
ptartment  of  Justice  (Department)  to  seek 
disclosure  of  criminal  tax  Information  In 
many  instances.  OAO  notes  that  this  has  re- 
sulted in  a  number  of  parallel,  duplicate  In- 
vestigations. Tn  addition,  OAO  concludes 
that  participation  by  the  IRS  In  strike  force 
activities  has  declined,  at  least  In  part,  be- 
cause of  the  Implementation  of  amended 
Code  Section  6103. 

The  Department  agrees  that  enactment 
and  implementation  of  the  revised  Code  Sec- 
tion 6103  have  had  an  adverse  impact  on  law 
enforcement  and  have  damaged  the  coordi- 
nation t)etween  the  IRS  and  other  law  en- 
forcement agencies.  The  Department  Ukes 
Issue  with  OAO.  however,  as  to  the  extent  of 
the  adverse  eifecta  of  the  1976  Act  upon  law 
enforcement.  In  this  regard,  there  Is  one 
very  important  point-  the  adverse  effect  of 
diaclusure  limitations  upon  law  enforcement 
Is  not  susceptible  of  direct  statistical  meas- 
urement. 

Disclosure  restrictions  deny  prosecutors 
acceas  to  tax  Information  which  has  long 
been  used  in  complex  criminal  cases,  more 
often  for  Investigative  than  trial  purpoaes. 
In  the  absence  of  the  Information,  It  is  virtu- 
ally Impossible  to  demonstrate  what  that  in- 
formation, ff  available,  would  have  shown 
OAO.  in  seeking  to  document  the  effect  of 
disclosure  MmlUtlons.  is  attempting  to  prove 
the  extent  of  a  negative.  Because  there  U 
lltUe  or  no  statistical  Information  upon 
which  to  base  a  conclusion  as  to  aavertty  of 
the  impact  of  dtadosure  reetrletlona  upon 


law  enforcemant.  the  Department  fecla  that 
the  OAO  report  should  take  fuller  account  of 
the  opinions  of  experienced  prosecutors.  Our 
own  sounding  of  such  opinion  la  that  the 
effect  has  been  much  more  severe  than  por- 
trajred  In  the  OAO  report,  particularly  with 
respect  to  complex  criminal  proaecuUons. 
Several  facts  support  this  view. 

First,  It  la  clear  that  the  Department's 
utUlaatlon  of  tax  information  has  dropped  to 
a  fracUon  of  pre- 1077  levels.'  The  1976  Act, 
with  its  new.  unfamiliar  and  cumbersome 
procedures,  Is  primarily  responsible  for  this 
reduced  access.  The  civil  sanctions  are  trou- 
blesome to  prosecutors  and  investigators  who 
are  keenly  aware  that  most  criminal  defend- 
ants are  alert  to  and  will  seize  upon  any 
available  means  of  delaying  law  enforcement 
Inveatlgatlons  and  proceedings  or  of  haraas- 
Ing  law  enforcement  ofSclals.  Indeed,  thla 
dilatory  and  harassment  potential  accounta 
for  the  longstanding  and  continued  vitality 
of  the  doctrine  that  prosecutors  are  generally 
Immune  from  tort  liability.  While  It  Is  true 
that  few  civil  suits  have  been  filed  for  un- 
authorlwd  disclosure  of  tax  Information,  the 
potential  for  such  sulu  has  an  In  terrorem 
effect  Including,  we  suspect,  an  impact  on 
the  willingness  of  IRS  to  initiate  permissible 
disclosures.  Consequently,  the  Department 
continues  to  agree  with  the  Privacy  Conunls- 
slon.  "Personal  Privacy  in  an  Information  So- 
ciety: The  Report  of  the  Privacy  Protection 
Study  Commission."  p.  560.  that  when  an  un- 
authorized disclosure  Is  made,  the  govern- 
mental unit,  rather  than  the  prosecutor  or 
Investigator,  should  be  liable  for  any  result- 
ing damages.  See  also  the  Right  to  Financial 
Privacy  Act.  Title  XI  of  H.R.  14279.  which 
contains  such  a  provision. 

Even  more  disruptive  than  the  chilling 
effect  of  the  civil  and  criminal  sanctions  are 
the  very  substantial  procedural  obstacles 
placed  In  the  path  of  disclosure.  Before  de- 
ciding to  incur  the  rigors  of  paperwork  and 
delay  Inherent  in  the  Act.  a  prosecutor  must 
determine  that  the  answer  to  three  questions 
Is  affirmative: 

(a)  Will  the  Departmental  request  be  ap- 
proved and  compiled  with,  or  will  the  court 
order  be  granted? 

(b)  If  so.  will  It  result  tn  securing  informa- 
tion that  win  significantly  assist  the  in- 
vestigation or  prosecution? 

(e)  If  so.  will  the  Information  be  obtained 
within  a  timeframe  that  will  permit  Ita  ef- 
fective utilization? 

Anjrthing  less  than  a  clearly  affirmative 
answer  to  all  of  the  three  questions  will  like- 
ly persuade  a  prosecutor  that  he  should  not 
gamble  scarce  attorney  and  clerical  resources 
by  seeking  disclosure.  With  respect  to  the 
question  whether  a  court  order  can  be  ob- 
tained, we  believe  OAO  does  not  fully  ap- 
preciate the  difficulty  In  making  the  required 
three-part  showing,  particularly  In  the  early 
stages  of  an  investigation.' 

The  significant  decline  In  access  to  evidence 
of  criminal  activity  demonstrates  the  severe 
adverse  impact  of  the  Act  upon  law  enforce- 
ment when  considered  in  light  of  the  major 
role  which  tax  information  has  historically 
played  In  prosecutions  of  white-collar  and 


■  During  FT  1976,  before  the  effective  date 
of  the  Act,  6.536  tax  returns  were  Inspected 
by  the  Justice  Department  in  connection 
with  non-tax  (Title  18)  caaaa.  By  way  of  com- 
parison. IRS  figures  show  that  discloaure  of 
approximately  000  returns  was  authorised  by 
Justice-initiated  court  orders  under  Code 
Section  6103(1)  (1)  during  the  post-Act  pe- 
riod of  August  1  to  December  31.  1077.  Thla 
translates  to  an  annual  rata  of  2,160,  or 
about  one-third  the  pre-Act  rate. 

=  Resardintc  restrictions  on  Information  ob- 
tained by  IRS  from  third  parties,  the  Depart- 
ment Is  unable  to  appreciate  the  Justification 
for  such  limitations,  particularly  as  to  in- 
formation voluntarily  disclosed  to  IRS  by 
third  partlaa. 


organised  crime,  public  corruption,  and  nar- 
cotics trafficking  »  It  Is  unavoidable  that  re- 
duced access  to  tax  Information  Impedes  law 
enforcement  effectiveness  in  controlling  these 
high  priority  areas  of  law  enforcement. 

Second.  OAO  has  documented  the  delay 
Involved  In  obtaining  disclosure  during  the 
course  of  investigations  and  is  also  aware 
that  there  are  severe  time  limitations  upon 
prosecutors  both  In  terms  of  statutory  limits 
(the  various  statutes  of  limitations)  and  In 
terms  of  practical  considerations  (wltneaaes' 
memories  are  dimmed  by  time,  stale  cases 
have  little  Jury  appeal,  and  delay  allows 
criminals  to  continue  their  unlawful  enter- 
prises). The  Act  is  especially  troublesome 
when  the  need  for  records  arises  after  a  trial 
has  begun. 

It  Is  the  cumulative  effect  of  delay  which 
can  be  particularly  detrimental.  In  com- 
plex Investigations,  tax  Information  once 
obtained  may  Inculpate  others  with  the 
result  that  an  Investigation  of  one  complex 
scheme  may  suffer  frjm  multiple  delays  as 
prosecutors  follow  a  paper  trail  that  requires 
access  to  tax  Information  pertinent  to  first 
one  and  then  another  of  several  conspira- 
tors. Because  prosecutors  are  aware  of  the 
time  required  to  obtain  disclosure,  they  are 
reluctant  to  seek  access  to  tax  Information 
If  time  Is  of  the  essence. 

As  to  the  average  period  of  delay,  thla 
may  Indeed  be  subject  to  control  to  the 
extent  that  administrative  procedures  can 
reduce  time  required  to  process  requests  for 
non-return  information  We  are  currently 
reviewing  a  number  of  proposals  to  minimize 
administrative  delay,  but  we  see  little  possi- 
bility of  expediting  court  orders  for  return 
Information  or  for  reducing  other  court 
delays.  In  fact,  at  least  one  court  concluded 
that  It  was  bound  to  conduct  an  In  camera 
review  of  taxpayer  Information  prior  to 
release  to  prosecutors.  United  States  v. 
Praetorious.  et  al..  78  CR  135.  If  other  courta 
follow  that  decision,  delays  of  several 
months  (as  experienced  In  the  cited  case) 
may  become  more  common. 

Third.  OAO  has  documented  numerous 
cases  where  disclosure  restrictions  have  pre- 
vented IRS  from  informing  the  Department 
of  clear  criminal  violations  where  Informa- 
tion was  based  on  taxpayer  return  Informa- 
tion. These  examples  likely  represent  only 
a  small  portion  of  the  total  number  of  such 
Instances  as  IRS  understandably  does  not 
accumulate  statistics  on  the  number  of 
crimes  It  discovers  about  which  It  can  do 
nothing.  In  addition  to  such  cases  of  clear 
criminal  activity,  there  are  also  probably 
many  cases  where  IRS  information  Is.  In 
Itself,  only  mildly  suspicious  but  which, 
taken  together  with  information  developed 
by  the  Department,  would  clearly  evidence 
criminal  conduct. 

Fourth.  OAO  has  documented  the  sharp 
decline  In  IRS  strike  force  partlclp-itlon,  a 
decline  the  Department  believes  has  htd  an 
effect  upon  the  national  law  enforcement 
effort  against  organized  crime.  We  disagree, 
however,  that  the  1976  Treasury-Justice 
agreement  was  responsible  for  the  decline  in 
IRS  strike  force  activity.  If  anything,  the 
statistics  cited  by  OAO  show  that  it  was  the 
Tax  Reform  Act  which  contributed  to  the 
decline.  GAO  figures  reveal  that  IRS  strike 
force  participation   was  higher   tn  FY    1976 


"  In  this  connection,  complex  crimes  are 
difficult  even  to  detect  aa  there  are  seldom 
any  Innocent  bystanders  to  witness  the  of- 
fenses and  the  victims,  who  may  comprise 
a  significant  sector  of  the  population.  »re 
uaually  unaware  that  they  have  been  victim- 
ized. Tax  information  is  crucial,  therefore,  to 
establish  that  a  crime  did  occur.  Yet  the  Oov- 
emm»nt  must  demonstrate  reasonable  cause 
to  believe  a  crime  occurred  to  satisfy  the 
first  part  of  the  three-part  showing  neces- 
sary to  obtain  a  court  order  authorizing  dla- 
cioaura. 
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than  in  FT  1976  although  the  agreamant  waa 
tn  effect  during  almoat  half  of  FT  1076.  It 
was  In  FT  1077,  when  the  Tax  Reform  Act 
went  Into  effect,  that  the  sharp  drop  oc- 
curred. 

Fifth.  GAO  observed  that  the  Act  baa  had 
an  adverse  effect  upon  coordination  between 
IRS  and  Justice.  In  our  view,  the  Initial  ef- 
fect of  the  Act — with  lU  civil  and  criminal 
sanctions.  Its  stringent  restrictions,  and  Its 
new  procedures — was  to  cause  a  virtual  col- 
lapse In  coordlnaUon.  While  the  altuatlon 
has  Improved  somewhat  with  experience,  co- 
ordination between  IRS  and  Justice  Is  and 
will  continue  to  be  greatly  diminished  as 
compared  to  coordination  before  the  Act. 

OAO  could  have  devoted  more  attention 
to  two  aspects  of  reduced  coordination:  (1) 
other  law  enforcement  agencies  have  leas 
access  to  IRS  expertise  In  the  analysis  of 
financial  records  so  crucial  to  complex  pros- 
ecutions, and  (2)  IRS  Is  deprived  of  leads 
that  could  assist  It  In  enforcement  of  the 
tax  laws.  On  thU  latter  point,  while  IRS 
doubtlessly  Is  notified  of  clear  tax  violations. 
It  Is  not  always  Informed  In  a  timely  manner 
about  the  white-collar  and  public  corrup- 
tion cases  which  so  often  Involve  elements 
of  tax  evasion. 

Sixth,  letters  from  United  States  attorneys 
state  that  there  have  been  numerous  cases 
of  duplication  resulting  from  uncoordinated, 
parallel  IRS-Justlce  investigations.  Because 
both  IRS  and  Justice  resources  are  finite, 
this  duplication — largely  attributable  to  the 
1976  Act — clearly  has  an  adverse  Impact 
upon  law  enforcement.  In  addition  to  wast- 
ing resources,  parallel  Investigations  reault 
In  duplicative  questioning  of  witnesses  and 
duplicative  requests  for  Information  which 
tend  to  harass  and  alienate  prospective  gov- 
ernment witnesses.  The  only  existing  vehicle 
for  coordination  of  non-tax  cases  with  tax 
Investigations  Is  the  authorization  In  Sec- 
tion 6103(h)(2)  of  the  Code,  as  Interpreted 
by  Treasury  Regulations  Section  404.6103(h) 
(2)-l(b)  (43  Fed.  Reg.  29I1S,  July  6,  1978), 
for  the  conduct  of  Joint  taz/non-tax  Investi- 
gations In  cases  Involving  tax  administra- 
tion. This  vehicle,  while  cumbersome  and 
Inefficient,  Is  helpful.  It  does  not  permit  the 
broad  coordination  of  criminal  justice  ef- 
forts possible  prior  to  the  Act.  however,  since 
It  applies  only  when  adequate  information 
of  criminal  tax  violations  Is  available,  the 
matter  has  been  referred  to  the  Depart- 
ment of  Justice  by  IRS.  and  the  tax  and  non- 
tax offenses  arise  out  of  the  same  facts  and 
circumstances.  As  a  result,  the  IRS  Is  not 
permitted  to  disclose  tax  Information  for 
purposes  of  selecting  targets  of  a  Strike 
Force  Investigation,  and  unless  or  until  a 
tax  case  Is  referred  to  the  Department,  tax 
Information  Is  available  to  the  Department 
o.ily  under  section  6103(1). 

The  Department  believes  that  any  one  of 
the  above  effects  would  demonstrate  a  se- 
rious Impact  upon  law  enforcement.  Taken 
together,  the  detrimental  effect  can  be  ex- 
treme. The  primary  effect  that  we  perceive 
Is  In  the  quality  of  complex  criminal  prose- 
cutions, rather  than  In  quantity.  In  fact.  It 
Is  unlikely  that  the  effect  of  the  Act  will 
ever  be  clearly  revealed  by  gross  statistics 
on  criminal  prosecutions  or  prosecution  suc- 
cess rates.  In  this  regard,  we  have  more  In- 
vestigative leads  than  we  can  properly  pur- 
sue and  more  than  enough  cases  to  litigate. 
It  Is  well  known  that  a  high  percentage  of 
criminal  cases  are  disposed  of  by  plea  agree- 
ment. Because  the  Department  has  given 
priority  attention  to  white-collar  and  or- 
ganized crime,  public  corruption,  and  nar- 
cotics trafficking,  even  statistics  on  these 
complex  cases  may  not  decline.  More  likely, 
a  decline  will  be  experienced  In  really  sig- 
nificant cases — those  involving  the  largest 
number  of  victims,  those  directed  against 
the  most  sophisticated  criminal  operators. 


and  thoae  having  the  greatest  deterrent  ef- 
fect. As  the  quality  of  criminal  prosecutions 
Is  so  difficult  to  assess,  we  may  never  be 
able  to  prove  satisfactorily.  I.e.,  with  direct 
statlfltlcal  data,  that  quaUty  baa  actuaUy 
declined. 

OAO  concludes  ttiat  the  adverse  eSact  of 
dlaeloeure  restrlcUoDS.  aa  OAO  aasusafs  that 
effect.  U  balanced  by  privacy  galna.  The 
Department  contends,  however,  that  the  full 
extent  of  the  adverse  effect  upon  law  enforce- 
ment has  not  been  placed  In  this  balance. 
Olvlng  sufficient  weight  to  the  public  Inter- 
est In  effective  prosecution  of  high-priority 
crimes  might  result  In  a  different  conclusion 
than  the  one  reached  by  OAO. 

In  concluslou.  while  we  agree  with  OAO'a 
determination  that  the  new  disclosure  re- 
strictions have  had  an  adverse  Impact  on 
coordination  of  Investigative  activities  be- 
tween IRS  and  other  law  enforcement 
agencies,  we  believe  that  the  Impact  is  more 
severe  than  portrayed  in  the  draft  r^x>rt. 
The  Department  is  not  convinced  that  a 
proper  balance  between  privacy  and  law 
enforcement  waa  struck  In  the  Tax  Reform 
Act.  OAO  suggests  In  Its  report  that  Con- 
gress may  want  to  consider  whether  the  co- 
ordination problems  identified  are  tolerable. 
The  Department  endorses  OAO's  suggestion 
to  reexamine  the  means  by  which  the  pri- 
vacy of  tax  Infomtatlon  can  be  protected 
without  unnecessarily  hanspering  law 
enforcement. 

We  appreciate  'the  opportunity  to  com- 
ment on  the  draft  report.  Should  you  desire 
any  additional  information,  please  feel  tree 
to  contact  us. 
Sincerely. 

KzviN  D.  ROONET, 
Assistant  Attorney  General 

for  Administration. 

•  Mr.  DOMENICI.  Mr.  President,  enact- 
ment of  this  amendment  will  greatly  as- 
sist law  enf(M-cement  officials  in  New 
Mexico  in  their  efforts  to  eliminate  or- 
ganized crime. 

My  concern  for  the  apparent  signs  of 
increased  organized  criminal  activity  in 
New  Mexico,  spurred  principally  by  the 
enormous  illegal  profits  from  drug  traf- 
ficking, led  in  1978  to  my  requesting  At- 
torney General  Benjamin,  then  Assistant 
Attorney  General,  to  assess  the  scope  of 
organized  crime  in  New  Mexico. 

His  rejx>rt  concluded  that  while  there 
was  no  apparent  evidence  of  the  national 
crime  syndicate  moving  to  New  Mexico, 
there  was  a  great  increase  in  the  sophis- 
tication and  size  of  local  criminal  popu- 
lations. There  definitely  exists  a  local  or- 
ganized crime  problem  which  occasion- 
ally even  works  with  the  national  syndi- 
cate. It  was  recommended  that  the  most 
effective  law  enforcement  tool  would  be 
agent  auditors  who  could  detect  criminal 
activity  from  increases  of  unexplain- 
able  income  by  the  criminals  them- 
selves. 

This  amendment  would  further  in- 
crease the  capabilities  of  law  enforce- 
ment agencies  in  identifying  and  prose- 
cuting members  of  organized  crime  In 
New  Mexico  and  help  stop  drug  smug- 
gling. It  makes  possible  the  investigation 
of  every  member  of  the  crime  organiza- 
tion and  greatly  increases  the  odds  of 
being  caught  and  convicted. 

I  compliment  Senator  DkConcwi  for 
his  vigorous  efforts  in  the  arena  of  law 
enforcement.  It  is  only  through  new  ini- 
tiatives that  we  will  be  able  to  stop  the 
modem  criminal.* 

Mr.  DsCOVCim.  Mr.  President,  I  ask 


unanimoiu  conaent  that  Bmator  Tteim- 
MOND  be  added  as  a  casponior  of  this 
amendment. ^^^     . 

llie  PRESIDINO  OFFICER.  WttbOUt 
objection,  it  is  so  orda«d. 

Mr.  DeCONCINL  I  reserve  the  re- 
mainder of  my  time,  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD  uMmuttd  the 

Chair.  

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  West  Virginia. 

currvMX  MOTunr 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  a  cloture  motion  to  the  desk. 

The  PRESIDINO  OFFICER.  The  clo- 
turc  motion  having  been  presBited 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follow*: 
Cix>TtraE  MonoM 

We.  the  undersigned  SenaUws^ln  accord- 
ance with  the  provisions  of  rule  XXU  at  tba 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  reported 
amendment  in  the  nature  of  a  substltuteto 
H.R.  3919.  an  Act  to  Impoae  a  windfall  profit 
tax  on  domestic  crude  oU. 

Robert  C.  Byrd.  BUI  Bradley,  Edmund  8. 
Muskle.  Oaylord  Nelson.  Richard  Stone.  John 
A  Durkln  Alan  Cranston.  Paul  Sarbanea. 
Claiborne  Pell,  Henry  M.  Jackson.  John 
Olenn.  George  McOovem,  Daniel  Patrick 
Moynihan,  J.  James  Exon.  Carl  Levin,  and 
Max  Baucus. 

The    PRESIDING    OFFICER.    Who 

yields  time?  _.^     ,.  .,      w 

Mr.  OtCOVCOn.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second.  ^^        .    „ 

The  yeas  and  nays  were  ordered. 

Mr.  DbCONCINI.  Mr.  President,  I 
yield  the  floor,  for  the  time  being. 

The  PRESIDINO  OFFICER.  The  Sen- 
ate from  Texas. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Lowe  be 
added  to  amendment  No.  735  as  a  co- 
sponsor.  „..,.,.     i 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  who  has 
,  the  allocation  of  time?      

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  the  flow. 

Mr  BENTSEN.  Would  the  Chair  ad- 
vise the  manager  of  the  bill  the  division 
of  the  time?  

The  PRESIDING  OFFICER.  The  Sen- 
ator frwn  Texas  has  approximately  28% 
minutes  remaining.  The  Senator  from 
Arizona  has  approximately  25  minutes 
remaining. 

Who  yields  time? 

If  neither  side  yields  time,  the  time 
runs  equally  against  both  sides. 

Mr.  BENTSEN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quOTimi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  resciiided. 
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Tlw  PRESIDINO  OFFICER,  ^^thout 
Objection,  it  Is  so  ordered. 

Mr.  BENTSEN.  Mr.  President.  I  yield 
10  minutes  to  the  Senator  from  Connecti- 
cut (Mr.  Wkicmh)  . 

Mr.  WEICKEK.  I  thank  the  disUn- 
Ruished  Senator  from  Texas. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Michael  Hajmes  and  Mr. 
Tim  Keeney,  of  my  staff,  have  the  privi- 
lege of  the  floor  during  the  course  of  the 
debate  on  this  amendment. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKEK.  Mr.  President,  first,  I 
Indicate  I  am  upset  at  a  unanimous-con- 
sent agreement  to  which  I  clearly  had 
expressed  to  the  leadership  on  my  side 
of  the  aisle  my  opposition,  insofar  as  this 
amendment  is  concerned.  I  understand 
that  it  Is  under  a  1-hour  limitation, 
which  I  never  would  have  agreed  to.  I 
understand  that  it  Is  not  amendable, 
which  I  also  never  would  have  agreed  to. 
I  suppose  what  bothers  me  Is  that  this 
goes  to  amending  that  portion  of  the  law 
which  w«8  finally  put  Into  place  after  4 
years  of  hard  wcxrk  on  both  the  House 
side  and  the  Senate  side.  This  law  is  a 
direct  result  of  Watergate  and  a  direct 
result  of  abuses  by  the  IRS.  the  Justice 
Department,  and  the  White  House.  It 
was  a  tax  privacy  issue  and  one  that  was 
gone  over  with  a  fine-tooth  comb  during 
hearing  after  hearing  on  both  the  House 
and  Senate  sides,  during  debate  on  this 
floor.  It  was  amended  in  a  regulatory 
way  through  agreement  by  the  Justice 
Department,  and  now  here  Is  a  simple 
amendment  to  tear  the  whole  structure 
down  and  go  iMck  to  square  one. 

I  have  20  or  25  minutes  to  sum  up.  if 
you  will,  to  voice  my  opposition  to  legis- 
lation which  was  introduced  InltiaOy  in 
1975  and  was  accepted  in  1978.  There 
were  roughly  3  years  of  factfinding.  3 
years  of  hearings.  3  years  of  debate; 
finally  putting  Into  place  the  safeguards 
which  would  have  prevented  the  abuses 
which  occurred  during  Watergate.  Now, 
as  a  noDgermane  rider  to  this  bill,  it 
comes  under  a  i-hour  limitation  because 
of  a  screwup  by  the  leadership  on  my 
side.  I  cannot  believe  it. 

In  any  event,  let  me  specifically  say 
that  the  reason  why  the  law  Is  as  it  reads 
today  Is  to  prevent  the  Internal  Revenue 
Service  from  becoming  a  lending  library 
to  every  other  institution  of  Government. 
I  do  not  have  to  sit  here  and  recite  the 
litany  of  Watergate  abuses  and  access 
to  the  IRS  by  the  executive  branch.  Not 
Just  the  White  House— by  the  JusUce 
Department,  by  the  Agricultive  Depart- 
ment. The  Agriculture  Department  was 
brought  into  the  act  by  the  invesUgatlons 
of  the  now-deceased  Representative  from 
Missouri.  Jerry  Litton,  where  it  was 
f oimd  that  IRS  information  was  used  on 
a  wholesale  basis  as  it  pertained  to 
farmers. 

Between  Mr.  Litton 's  investigation  Into 
the  abuse  of  IRS  information  on  the  ag- 
riciiltural  scene,  and  mine  on  the  Water- 
gate scene,  the  law  was  put  on  the  books 
which  at  least  would  guarantee  some 
safeguards  to  the  individual's  inrivacy. 
I  am  to  testify  before  the  Investiga- 
tions Subcommittee  tomorrow  on  this 
very  Issue.  All  the  evidence,  all  the  moan- 


ing, and  groaning,  and  complaining,  that 
has  been  heard  from  the  Justice  Dejiart- 
ment  is  a  matter  of  record  before  Sam 
Nmm's  subcommittee,  but  nobody  has 
addressed  the  issue  as  to  whether  those 
complaints  are  legitimate. 

In  effect,  the  way  the  law  reads  today, 
before  you  go  racing  willy-nilly  over  to 
the  IRS,  you  have  to  get  an  ex  parte 
order  from  a  Judge.  It  is  not  a  matter 
that  the  information  is  denied  the  Jus- 
tice Department,  but  there  has  to  be  an 
unbiased  buffer.  Prior  to  the  legislation 
being  on  the  books.  Justice  could  go  to 
IRS.  Anybody  could  get  that  informa- 
tion, not  Just  on  a  potential  defendant 
or  not  just  on  a  potential  wrongdoer.  You 
could  get  IRS  information  on  the  Jurors, 
on  the  witnesses.  Never  mind  the  politi- 
cal aspects  of  that  IRS  information. 

So  the  law  we  put  on  the  books  tried 
to  take  into  consideration  the  abuses  that 
had  transpired  in  the  past  and  at  the 
same  time  not  deny  to  the  Justice  De- 
partment information  where  it  could  be 
proved  information  was  necessary. 

It  is  my  understanding  that  because  of 
the  internal  machinations  of  the  IRS, 
they  have  been  rather  loath  to  go  ahead 
and  impart  any  information.  That  is  an 
administrative  matter,  and  one  which  I 
think  could  be  cleared  up  with  the  proper 
legislation.  Indeed,  I  was  prepared  to 
support  part  of  the  amendment  of  the 
Senator  from  Arizona,  but  not  that  part 
of  the  amendment  substituting  the  Sec- 
retary of  Treasury  for  a  Judge  in  the  in- 
dependent judicial  system.  If  I  had  the 
opportunity  to  amend.  I  would  so  amend, 
and  not  ask  to  defeat  what  the  Senator 
from  Arizona  is  trying  to  achieve. 

There  is  a  valid  gripe,  in  my  mind,  as 
to  the  time  it  takes  for  the  Internal  Rev- 
enue Service  to  get  Information  to  Jus- 
tice, once  they  have  gone  through  the  ex 
parte  proceedings  and  have  gotten  the 
judicial  order.  That  is  fair  enough.  What 
is  not  proper  is  to  put  into  the  hands  of 
the  Secretary  of  the  Treasury  the  duties 
now  held  by  the  courts  of  this  Nation, 
and  purposely  so,  as  a  protection  for  each 
of  us. 

I  recall  2  years  ago  when  we  had  the 
Tax  Reform  Act.  and  Senator  Long  was 
out  here  Indicating  th.<\t  I  was  aiding 
organized  crime,  narcotics,  and  all  the 
rest. 

Yet.  in  the  testimony  before  the  sub- 
committee of  the  Senator  from  Georgia, 
one  of  the  most  successful  narcotics 
prosecutions  out  on  the  west  coast  used 
the  system  in  place  today,  and  it  worked. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield  briefly*' 

Mr.  WEICKER.  I  yield. 

Mr.  NUNN.  We  have  had  an  instance 
where  it  did  work,  and  occasionally  it 
does  work,  but  in  the  great  majority  of 
cases  it  has  not  worked. 

We  have  had  a  flood  of  testimony,  if 
the  Senator  has  watched  the  hecuings. 
and  we  are  going  to  have  a  lot  more, 
showing  that,  basically,  this  has  been 
one  of  the  largest  impediments  to  law 
enforcement  that  has  come  down  the 
pike  in  many,  many  years. 

Mr.  WEICKER.  I  suggest  to  the  Sen- 
ator, in  the  course  of  the  argument  con- 
cerning why  he  thinks  the  legislation  Is 
an  impediment.  I  sat  here  4  years  and 
counted  the  horror  stories  for  4  years 


before  that,  and  that  showed  why  we 
needed  the  legislation. 

The  standards  of  proof  to  get  the  ex 
parte  order  are  even  far  less  than  they 
are  to  get  a  search  warrant,  but  there 
has  to  be  a  buffer,  and  you  do  not  dis- 
regard the  abuses 

Mr.  NUNN.  I  say  to  the  Senator 

Mr.  WEICKER.  I  have  the  floor. 

I  was  scheduled  to  appear  before  the 
Senator's  conunlttee  tomorrow  to  testify 
on  this  subject,  but  apparently  he  has 
already  formulated  his  conclusion  in  the 
form  of  an  amendment.  Tell  me  what  the 
sense  of  that  is;  I  have  been  here  longer 
than  the  Senator  from  Georgia,  and  I 
understand  what  those  abuses  are.  The 
Senator  can  drag  in  a  few  disgruntled 
law  enforcement  ofScials  who  cannot  go 
running  across  the  street  and  obtain 
their  convictions  in  an  easy  way.  I  am 
far  more  interested  in  the  civil  and  con- 
stitutional rights  of  every  citizen,  not  the 
alacrity  with  which  convictions  can  be 
obtained  by  the  Justice  Department. 

Mr.  NXJNN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WEICKER.  No.  I  do  not  yield.  The 
Senator  can  get  his  own  time. 

If  I  seem  exercised  I  apologize  to  the 
distinguished  Senator  from  Georgia.  It 
is  only  because  I  see  a  life's  work  as- 
saulted here  in  the  Chamber.  I  have  seen 
the  pictures  of  money  stacks  on  the  table 
and  I  have  seen  all  the  big  headlines.  It 
just  makes  great  reading.  But  I  suggest 
to  the  Senator  that  the  same  sensitivity 
to  the  constitutional  rights  and  civil 
rights  should  be  present  in  this  Cham- 
ber today  to  the  same  degree  that  all  thiat 
was  disregarded  6  years  ago. 

Fine.  The  Internal  Revenue  Service 
has  been  overly  long  in  processing  the 
ex  parte  orders,  and  let  us  so  arrange  the 
administrative  process  so  there  is  a  90- 
day  period  or  60-day  period  when  the 
information  has  to  be  forthcoming. 

But  I  do  not  think  it  is  too  much  to 
expect  that  there  will  be  an  independent 
buffer,  not  someone  from  the  executive 
department  who  is  asking  for  the  infor- 
mation in  the  first  place.  It  does  not  im- 
press me  that  the  Attorney  General 
wants  the  information  and  the  Secretary 
of  the  Treasury  is  going  to  pass  upon  it. 

I  would  be  far  more  impressed  if  an 
Independent  court  sat  there  and,  as  I 
say.  examined  the  applications  with  Ju- 
dicial standards.  If  I  am  not  mistaken, 
when  making  applications  for  a  search 
warrant,  there  has  to  »>e  probable  cause: 
in  the  case  before  us  there  need  only  be 
reasonable  cause. 

The  standard  of  proof  required  to  get 
the  order  is  far  lower;  but  there  is  a 
minimal  standard  that  must  be  proved 
before  one  goes  nosing  around  in  the 
business  of  people's  tax  returns. 

And  for  those  who  say.  "WeU.  this 
should  not  be  the  case  insofar  as  any 
potential  defendant  we  are  going  after," 
I  point  out  to  the  Senator  that  if  we 
adopt  this  amendment,  they  can  get  tax 
information  on  Jurors,  they  can  get  tax 
information  on  other  witnesses,  and 
there  is  no  limitation  except  the  unbri- 
dled discretion  of  the  Secretary  of  the 
Treasury. 

The  IRS  was  a  lending  library  for  all 
too  long  to  anyone  who  wanted  It. 
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Talk  about  an  exercise  In  hypocrisy. 
Here  is  a  committee  holding  hearings, 
and  they  have  not  even  flnlshed  their 
hearings,  not  even  issued  their  report, 
and  they  are  out  here  in  the  Chamber 
with  an  amendment.  Nifty. 

I  yield  the  floor  at  this  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DcCONCINI  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator frtHn  Aiizma. 

Mr.  DbCONCINI.  Mr.  President,  I 
think  it  is  Important  that  we  look  back  at 
some  of  the  Watergate  people  who  were 
involved  In  the  actual  pxxMecution  of 
those  cases,  people  who  were  in  the 
trench,  people  who  felt  that  there  may 
be  need  in  the  investigation  and  prosecu- 
tion of  the  Watergate  offenses  to  change 
the  Internal  Revenue  Code  in  order  that 
abuses  would  not  be  rampant  as  they 
were. 

The  Judicial  Machinery  Improvement 
Subcommittee  has  held  hearings  on  or- 
ganized crime  involvement  in  bank- 
ruptcy. In  the  course  of  those  hearings, 
we  have  discovered  some  very,  very  sig- 
nificant information.  I  wish  to  go  into 
a  little  bit  of  it. 

Mr.  Ackerman  is  presently  assistant 
U.S.  attorney  in  the  southern  district  of 
New  York.  He  was  in  charge  of  certain 
of  the  tax  aspects  of  the  Watergate  in- 
vestigation under  Archibald  Cox,  Leon 
Jaworski.  and  Henry  Ruth,  which  mves- 
tigative  findings  were,  in  large  part,  the 
basis  that  led  to  the  enactment  of  26 
use.  6301(1).  The  former  Watergate 
prosecutor  feels  that  legislation  not  only 
totally  missed  its  target  but  far  from 
falling  innocently  to  the  ground  it  hit 
the  wrong  target. 

I  shall  quote  from  his  testimony  before 
my  subcommittee  of  just  a  matter  of 
weeks  ago.  and  I  quote  from  Mr.  Acker- 
man: 

I  can  ten  the  Committee  that  many  of 
these  I  tax  disclosure  |  abuses  were  overblown 
and  that  the  legislation  that  was  passed  did 
nothing  to  remedy  the  particular  abuses  but. 
in  fact,  made  it  easier  for  white  collar  crim- 
inals to  get  away  with  the  crimes  that  they 
have  been  committing.  In  effect,  it  |the  Tax 
Reform  Act)  has  been  legislation  that  has 
helped  the  white  collar  criminal. 

Mr.  Ackerman  was  in  charge  of  the 
recent  successful  prosecution  of  a  num- 
ber of  white  collar  criminals  and  mem- 
bers of  organized  crime  In  the  very,  very 
famous  Westchester  Premier  Theater 
case.  Although  successful  on  several 
counts.  I  know  from  speaking  with  him 
and  other  people  who  testified  before  our 
committee  regarding  the  Westchester 
Premier  case  that  this  particular  provi- 
sion in  the  existing  act  has  hampered 
law  enforcement  from  making  better 
cases  and  perhaps  getting  even  more 
convictions. 

Mr.  WALLOP.  Mr.  President.  wlU  the 
Senator  yield  for  a  question? 

Mr.  DiCONCINl.  I  yield. 

Mr.  WALLOP.  This  is  for  a  clarifica- 
tion. 

I  understand  that  the  hearings  the 
Senator  had  Indicate  in  his  mind  a  need 
to  proceed  with  this.  In  the  hearings  was 
the  opposition  side  ever  permitted  an 


omx>rtunity  to  testify,  or  was  that  to 
have  been  the  hearings  that  were  sched- 
uled tomorrow? 

Mr.  DcCONCINI.  No.  The  ptupose  of 
the  hearings  was  to  delve  into  the  In- 
volvonent  of  organised  crime  in  using 
the  Bankruptcy  Act  and  how  they  did  it. 
what  the  schemes  were,  and  what  the 
procedures  were. 

In  the  course  of  many  hoius  of  hear- 
ings this  testimony  came  out  from  Mr. 
Ackerman  who  was  explaining  how  orga- 
nized crime  used  the  Bankruptcy  Act  in 
the  Premier  case. 

Mr.  WALLOP.  Was  the  other  side 
heard? 

Mr.  DeCONCINI.  No.  Excuse  me. 

In  addition,  the  GAO  came  forward 
with  a  report  indicating  that  this  was 
one  of  the  five  most  necessary  changes 
in  their  estimation  of  how  to  combat  or- 
ganized crime  involved  in  narcotics.  They 
did  an  investigation.  They  said  that  they 
talked  to  many  individuals  about  it,  and 
I  did  not  hold  hearings  on  that  partic- 
ular issue. 

The  Senator  from  Georgia  is  a  cospon- 
sor  of  this  amendment  and  has  been  in- 
volved in  it  and  is  holding  hearings  to- 
day on  it. 

Mr.  WALLOP.  I  do  not  question  any- 
one's motives.  But  I  think  it  is  unfortu- 
nate that  the  charge  the  Senator  from 
Connecticut  levied  in  the  Chamber  has 
not  essentially  been  answered  through 
the  hearing  process.  I  only  express  this 
Senator's  request,  because  I  worked  with 
the  Senator  from  Arizona,  as  he  well 
knows,  on  his  subcommittee  last  year, 
and  I  have  high  regard  for  his  legal  mind 
and  sense  of  purpose  in  the  conduct  of 
the  fight  against  white  collar  crime.  I 
find  it  very  unsettling  the  words  of  the 
Senator  from  Connecticut  as  to  the 
abuses  that  otherwise  exist,  and  some- 
times one  has  to  worry  about  throwing 
babies  out  with  the  bath  water.  In  this 
instance  I  am  unsettled  enough  that  I 
think  that  the  babies  perhaps  are  more 
important. 

Mr.  DeCONCINI.  The  Senator  raises 
a  point  and  I  wish  to  address  it  again. 
I  thmk  one  misconception  maybe  is  that 
with  the  law  being  repealed,  tax  infor- 
mation can  be  developed  and  solicited  by 
other  than  law  enforcement  agencies. 
This  amendment  is  very,  very  strict.  It 
sets  forth  four  distinct  criteria  that  must 
be  included  in  the  request.  It  even  sets 
forth  what  agencies  would  have  the  au- 
thority to  make  such  requests  in  felony 
criminal  investigations  only. 

So  we  are  not  opening  the  door  to  mis- 
use. We  are  providing  that  in  the  event 
the  district  attorney  wants  the  informa- 
tion, he  must  do  four  things. 

He  must  set  forth  the  name  and  ad- 
dress of  the  taxpayer  with  respect  to 
whom  the  information  relates;  second, 
the  taxable  period  or  periods  to  which 
the  information  relates;  third,  the  statu- 
tory authority  imder  which  the  proceed- 
ings or  mvestigation  is  being  conducted 
so  he  has  to  set  forth  that  he  has  an 
investigation  imder  consideration  at  the 
time,  and  that  is  the  purpose  for  it;  and 
fourth,  the  specific  reason  or  reasons 
why  such  disclosure  may  be  relevant  to 
the  proceedings  under  investigation. 


If  those  criteria  are  not  met.  the  IRS 
obviously  would  be  in  violatioa  of  this 
statute  in  turning  ova  any  intoimatlon 

Mr.  WAUiCM*.  Mr.  President,  will  the 
Senator  yield  for  one  more  questkm  to 
^Hghtwi  the  Senator  from  Wyoming? 
Do  those  four  criteria  have  to  be  onl- 
vovally  met  or  can  they  be  singly  met? 

Mr.  DeCONCINI.  They  must  all  be 
met  before  the  Internal  Revenue  under 
this  amendment,  if  it  became  law.  conki 
turn  over  the  tax  information  as  re- 
quested here. 

Mr.  WAllOP.  There  would  actually 
have  to  be  an  investigation  with  criminal 
prosecution  In  mind? 

Mr.  DeCONCINI.  That  is  right,  and 
citing  the  particular  statute  that  the 
alleged  or  potential  defendant  may  be 
charged  with.  So  you  cannot  just  make 
an  mquiry  that  "We  would  like  to  know 
about  some  individual's  income  tax  over 
some  period  of  time."  You  are  going  to 
have  to  be  specific,  and  this  is  what  law 
enforcement  has  demonstrated  time  and 
time  again,  that  the  1966  Reform  Act 
went  too  far.  It  was  needed,  and  I  can 
understand  why  it  was  put  into  the 
books.  But  I  think  now  is  the  time  to 
help  the  Federal  Government  law  en- 
forcement  agencies   combat   organized 

crime.  ,     _ 

Mr.  WALLOP.  May  I  ask  the  Senator 
one  other  quesUon?  In  the  event  a  prose- 
cutor decided  not  to  bring  charges,  is  the 
target  of  that  investigation  then  in- 
formed of  the  fact  that  his  tax  returns 
were  turned  over  to  the  prosecuting 
attorney? 

Mr.  DeCONCINI.  He  would  not  be,  nor 
could  the  prosecutor  disclose  that  infor- 
mation. ^  ^ 

Mr.  WALLOP.  Even  to  the  target  of  the 
investigation? 

Mr.  DeCONCINI.  Even  what? 

Mr.  WALLOP.  Even  to  the  target,  the 
subject,  of  the  investigation? 

Mr.  DeCONCINI.  You  mean  the  indi- 
vidual? 

Mr.  WALLOP.  Yes. 

Mr.  DeCONCINI.  That  is  correct.  They 
could  not  do  that  under  present  law  now. 

Mr.  WALLOP.  Therein,  it  seems  to  me, 
is  one  of  the  worries  that  echos  in  the 
chambers  of  my  mind.  From  the  things 
the  Senator  from  Connecticut  brought 
out  you  can  have  a  charge,  and  the  stat- 
ute, with  the  four  criteria,  and  have  no 
real  intention  of  bringing  a  prosecution, 
they  find  what  they  want  and  then  they 
back  off. 

Mr.  DeCONCINI.  Of  course,  that  is  the 
way  it  is  now  in  an  ex  parte  order  where 
the  individual  is  never  notified.  It  takes 
months  on  the  average  to  get  such  an  or- 
der, and  in  the  process  of  investigating 
organized  crime  months  can  mean  a  dif- 
ference. So  even  today  if  you  do  success- 
fully get  an  order,  an  ex  parte  order, 
where  the  potential  defendant  or  indi- 
vidual is  not  notified,  never  told  and 
never  knows,  the  IRS  takes  a  certain 
amount  of  time,  sometimes  weeks  and 
sometimes  months,  to  be  sure  they 
should  comply  with  the  order,  and  then 
issues  the  information  and  gives  the  in- 
formation over  to  the  Justice  Depart- 
ment or  law  enforcenent  agency,  and 
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even  then  if  no  convlctloD  aiiaes  the  po- 
tential defendant  is  never  notified. 

Mr.  JEE>8EN.  Mr.  President.  wlU  the 
Senator  yield  for  a  question? 
Mr.  I>riX>NCINI.  Yes. 
Mr.  JEP8EN.  Is  it  not  true  under  the 
legislation  of  recent  vintace  the  Justice 
Department  must  make  inquiries  and  in- 
vestigate any  publicity  or  charges  that 
anyone  might  make  of  anyone  who  holds 
public  office  or  is  appointed  to  liigh  pub- 
lic office?  Is  that  not  a  generally  true 
statement  at  this  time? 

I  will  be  more  specific. 

Mr.  WKICKER.  I  am  sorry.  I  did  not 
bear  the  Senator. 

Mr.  JS>8EN.  I  will  ask  this  quesUon 
of  anyone.  Is  it  not  true  that  the  Justice 
Department  is  charged  solely  with  the 
responsibility,  if  anyone  makes  any  ac- 
cusation of  any  kind  about  any  person 
elected  to  public  office  or  holding  high 
public  ofllce  or  if  there  is  excess  news- 
paper publicity,  they  are  bound,  duty- 
bound,  responsibili^-wise  bound,  to 
start  an  inquiry;  is  that  correct? 

Mr.  DbCONCINI.  No. 

Mr.  JEPSEN.  That  is  what  they  told 
me. 

Mr.  DiCONCINI.  My  information  is. 
and  I  cannot  name  the  authority,  but  it 
is  my  understanding  that  that  applies 
to  the  executive  branch  of  Oovemment, 
and  the  Justice  Department  is  required 
to  or  the  Attorney  General  is  required 
to  make  a  preliminary  investigation  as 
to  whether  or  not  to  proceed  with  a 
formal  investigation  on  the  matter  of  a 
complaint  filed  against  a  public  ofOcial 
in  the  executive  branch. 

I  am  sorry  I  cannot  tell  the  Senator 
precisely  what  the  statute  is. 

Mr.  JEPSEN.  For  the  record,  I  think 
this  is  very  important.  Senator  Weicxxr 
made  a  very  important  point,  and  I  think 
it  is  very  important  to  the  security  of 
and  privacy  of  the  people  of  this  coun- 
try. Personally  this  year  I  did  have  an 
experience  where  someone  did.  for  polit- 
ical reasons,  make  some  false  accusa- 
tions. 

li«r.  DbCONCINI.  Mr.  President,  will 
the  Senator  yield  for  Just  a  minute  so  far 
as  parliamentary  inquiry  is  concerned  as 
to  time? 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  has  11  minutes 
and  28  seconds:  the  Senator  from  Texas 
has  14  minutes  and  4  seconds  remaining. 

Mr.  DiCONCINI.  I  ask  the  Senator 
from  Iowa  to  take  the  time  out  of  the 
time  of  the  Senator  from  Texas. 

Mr.  BENT8EN.  Is  the  Senator  speak- 
ing in  opposition  to  the  amendment? 

Mr.  JEPSEN.  The  Senator  from  Iowa 
will  ask  the  Senator  from  Texas  if  he 
could  have  a  few  minutes. 

Mr.  BENTSEN.  I  would  be  glad  to  yield 
2  minutes  to  the  Senator  from  Iowa. 

Mr.  JEPSEN.  I  would  like  for  the  rec- 
ord to  advise  of  a  personal  experience 
this  year  that  because  my  election  last 
year  had  disturbed  some  very  ultrallberal 
people  in  this  country,  since  I  have  been 
in  office  there  have  been  charges  that 
were  made  against  me  by  an  unknown 
person  or  a  person  I  never  heard  of,  a 
woman  right  here  in  Washington,  D.C., 
working  for  some  human  rights,  one  oif 


these  milllmis  of  boards,  bureaus,  and 
commissions  they  have  got  here. 

I  was  investigated  by  the  Justice  De- 
partment and  the  FBI. 

When  I  called  and  asked  them  why, 
they  said,  "We  cannot  tell  you."  I  said, 
"I  do  not  know  anything."  I  said,  "I  un- 
derstand from  what  I  read  in  the  papers 
now  that  South  Africa  financed  my 
campaign."  I  said,  "I  live  in  Davenport, 
and  nobody  in  Davenport  thought  I 
could  win,  and  I  could  not  get  money 
from  Davenport,  let  alone  South  Africa." 
They  said.  "Some  person  made  some 
charges."  I  asked,  "Who?"  They  said. 
"We  cannot  tell  you."  I  said,  "I  am  John 
Doe,  so  forget  about  the  fact  that  I  am 
some  Senator.  I  will  find  out  why  I 
cannot  find  who  my  accuser  is  in  this 
country.  What  is  going  on  here?" 

This  is  for  real.  It  Is  all  documented. 
I  have  copies  of  everything  in  my  desk, 
in  my  lUe. 

You  know  what  then  happened?  I 
said  I  wanted  letters,  I  want  to  know 
who  the  accuser  is,  where  the  charges 
come  from. 

I  extracted  a  letter  from  the  Justice 
Department  that  they  sent  me  with  the 
detail  of  who  made  this  charge.  It  was 
this  person,  and  the  charges  she  made 
were  based  on  what  she  read  in  the 
papers,  and  on  the  basis  of  what  she 
said  she  had  read  in  the  paper,  the  FBI 
poured  through  the  State  of  Iowa  and  I 
got  word — mother  practically  was  put  in 
the  hospital.  The  Justice  Department 
was  going  through,  the  FEC  pulled  their 
files,  all  on  the  basis  of  rumor,  slander, 
and  for  politically  vindictive  reasons. 

So  if  you  think  I  can  support  an 
amendment  that  says  that  Just  because 
somebody  has  a  reason  to  believe  some- 
one may  be  doing  something  in  this  very 
politically  charged  atmosphere,  with  the 
people  who  are  involved  in  the  number 
of  bureaus,  boards,  and  commissions  in 
this  place,  it  will  be  one  cold  day  some- 
where before  I  support  that,  and  I  hope 
it  is  defeated  something  like  99  to  noth- 
ing. 

Mr.  WEICKER.  Mr.  President,  wUl  the 
Senator  from  Texas  yield  5  minutes? 

Mr.  BENTSEN.  I  am  pleased  to  yield. 

Mr.  WEICKEHl.  In  direct  response  to 
the  distinguished  Senator,  under  the 
DeConcini  amendment,  his  tax  returns 
on  the  basis  of  such  an  allegation  would 
be  made  available  to  the  Justice 
Department. 

The  distinguished  Senator  from  Ari- 
zona is  going  to  say.  "But  there  is  a 
check,  the  Secretary  of  the  Treasurj-." 

If  I  am  not  mistaken  the  Attorney 
General  and  the  Secretary  of  the  Treas- 
ury are  usually  one  and  the  same  party. 
So  as  far  as  I  am  concerned  that  is  no 
check. 

Let  us  understand  very  clearly  what 
is  being  done  here  by  this  amendment. 
First,  you  are  replacing  a  court,  a  Judge, 
with  a  political  appointee  to  make  the 
decision,  and  then  the  very  three  cen- 
tral criteria  which  are  In  the  law  at  the 
present  time,  one,  that  there  is  reason- 
able cause — It  is  not  probable  cause  but 
reasonable  cause — to  believe,  based  upon 
information  believed  to  be  reliable,  that 
a  specific  criminal  act  has  been  com- 


mitted: second,  there  is  rea«on  to  believe 
that  such  return  or  return  information 
is  probative  evidence — probative  evi- 
dence— of  a  matter  in  issue  related  to 
the  commission  of  such  criminal  act: 
and  third,  the  information  sought  to  be 
disclosed  cannot  reasonably  be  obtained 
from  any  other  source,  unless  it  is  deter- 
mined that,  notwithstanding  the  reason- 
able availability  of  the  information  from 
another  source,  the  return  or  return  in- 
formation sought  constitutes  the  most 
probative  evidence  of  a  matter  in  issue 
relating  to  the  commission  of  such  crimi- 
nal act.  All  those  criteria  are  Just  elimi- 
nated. You  read  now  what  it  says  here 
and  none  of  those  criteria  are  used  at 
all.  The  Secretary  of  the  Treasury  is  to 
make  the  determination. 

What  really  is  sad.  gentlemen,  is  that 
we  hear  buzz  words:  "organized  crime", 
"narcotics" — words  to  get  us  all  emo- 
tionally charged,  to  the  exclusion  of  our 
concern  for  people's  constitutional 
righto. 

To  that  list  may  I  add  a  few  others? 
Actors  and  actresses.  Clergymen.  Poli- 
ticians. The  whole  list. 

In  other  words,  these  also  should  be 
included  in  the  list  of  the  distinguished 
Senator  from  Arizona.  All  of  them  have 
had  these  abuses  perpetrated  on  them 
during  past  administrations.  Republican 
and  Democratic  aUke. 

There  is  no  greater  success  story  In 
the  area  of  self-enforcement  than  our 
tax  code.  99  percent  of  our  citizens  take 
it  upon  themselves  to  report  honestly. 
When  they  do.  they  in  effect  give  up  some 
of  their  fourth  and  fifth  amendment 
righto  to  enforce  the  law  on  themselves. 
Indeed,  the  testimony  given  before  the 
Finance  Committee  at  this  time — I  am 
talking  now  about  before  the  distin- 
guished Senator  from  Arizona  or  the  dis- 
tinguished Senator  from  Georgia  were 
here — was  that  the  degree  of  confiden- 
tiality was  related  directly  to  the  amount 
of  collections.  In  other  words,  if  that 
confidentiality  was  destroyed,  then  col- 
lections would  go  down. 

That  is  the  Job  of  the  IRS,  to  collect 
taxes,  and  if  Indeed  there  is  an  ancillary 
purpose  which  none  of  us  know  about 
when  we  fill  out  our  returns,  then  at  least 
there  ought  to  be  the  protection  of  a 
court,  not  Just  an  administration. 

To  those  who  think  Watergate  was  the 
story  of  Richard  Nixon,  I  say  forget 
about  it.  I  am  talking  now  both  to  the 
press  and  to  my  colleagues  on  the  fioor. 
Watergate  was  Government  run  amuck. 
This  amendment  puto  us  right  back  to 
square  one.  where  those  abuses  took  place 
wholesale  under  the  former  law. 

If  there  is  an  administrative  hangup 
here,  I  stand  to  be  corrected,  but  at  least 
afford  to  Senator  Jepsen  and  myself  and 
all  the  rest  of  the  people,  afford  us  the 
protection  of  the  courts,  for  whatever 
reason,  for  our  (Hjposition  to  the  Govern- 
ment. The  author  of  the  amendment  can 
express  himself,  but  I  say  at  least  give  us 
a  good  reason  before  you  look  into  my  tax 
return,  and  do  not  have  the  validity  of 
that  determined  by  the  Attorney  General 
and  the  Secretary  of  the  Treasury. 
Mr.  President,  I  hope  this  amendment 
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is  defeated,  and  soundly  defeated.  It  de- 
serves tobe. 

Mr.  JEPSEN.  Mr.  President,  will  the 
Senator  jdeld? 

Mr.  CHAFEE.  WUl  the  Senator  yield? 
May  I  have  some  time  from  the  opposi- 
tion time?  How  much  time  do  we  have  in 
opposition? 

The  PRESIDING  OFFICER.  The  Sena- 
tor has  6  Vz  minutes  remaining. 

Kfr.  BENTSEN.  I  yield  the  Senator  2 
minutes.     

Mr.  CRAFEE.  I  wonder  if  the  Senator 
from  Arizona  would  respond  briefly  to 
this  questimi.  On  this  side,  there  was  a 
problem  that  came  up  in  that  the  oppo- 
sition of  the  Senator  from  Connecticut 
to  this  proposal  was  not  noted  in  time, 
and  thus  the  amendment  was  proceeded 
with  under  limitation. 

My  question  of  the  Senator  from  Ari- 
zona is.  while  I  am  sympathetic  to  his 
amendment,  at  the  same  time  I  think  the 
Senator  from  Connecticut  has  a  good 
point,  and  apparently  in  the  hearings 
that  the  Senate  from  Arizona  conducted, 
the  opposition  was  not  heu^. 

It  seems  to  me  that  this  is  a  matter 
that  ought  to  come  up  in  due  course,  not 
tagged  on  to  a  windfall  profit  tax  bill. 
What  would  prevent  ito  coming  up  in 
the  regular  order  of  business,  rapidly, 
when  we  reconvene  next  year? 

Mr.  DeCONCINI.  First  of  all,  Mr. 
President,  on  November  26,  this  Senator 
sent  out  a  "Dear  Colleague"  letter  setting 
forth  the  need  for  this  measure,  setting 
forth  some  evidence  that  had  been  raised, 
and  indicating  that  it  was  my  intent  to 
bring  it  up  on  the  windfall  profit  tax  bill. 

Mr.  CHAFEE.  I  am  not  criticizing 

Mr.  DkCONCINI.  To  answer  precisely 
why  I  brought  it  here,  I  do  not  think  it 
is  just  buzz  words,  "crime"  and  "narcot- 
ics," but  something  has  to  be  d<me  today. 
I  wish  it  had  been  done  last  year,  or  last 
week.  I  uiink  the  sooner  the  Senate  goes 
on  record,  the  better.  That  is  why  I  am 
offering  it  today. 

We  have  had  hearings,  and  heard  the 
testimony,  which  all  has  been  to  the  ef- 
fect that  we  need  some  way  to  correct  the 
overkill  of  the  1976  Tax  Reform  Act. 

Mr.  CHAFEE.  I  am  not  critical  of  the 
Senator's  amendment  at  all.  My  question 
is,  could  it  not  come  up  early  next  year? 
Is  there  objection  to  that? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  Does  anyone 
yield  further  time? 

Mr.  CHAFEE.  May  I  ask  for  1  minute 
more? 

Mr.  BENTSEN.  I  yield  the  Senator  1 
more  minute. 

Mr.  DeCONCINI.  The  answer  to  your 
question  is,  it  has  taken  me  9  days  now 
to  get  this  up  on  the  floor,  and  I  do  not 
have  the  faith  that  I  can  be  successful 
in  getting  it  up  in  January  or  February, 
or  whenever.  I  understand  how  this  in- 
stitution moves,  and  it  is  important,  in 
tills  Senator's  mind,  that  we  move  for- 
ward on  this  now,  at  least  to  the  point  of 
having  a  vote  on  whether  or  not  we  want 
to  strike  a  blow  against  organized  crime. 

That  is  no  buzz  word:  that  happens  to 
be  a  fact.  So  who  is  succeeding  by  the 
overkill  in  the  1976  Tax  Reform  Act? 

Mr.  CHAFEE.  I  thank  the  Senator. 


Mr.  DeCONCINI.  Mr.  President,  let  me 
go  to  another  problem  that  needs  to  be 
raised.  First,  regarding  the  concern  of 
the  Senator  from  Iowa,  I  do  not  care  if 
it  is  the  Senator  from  Arizona  or  the 
Senator  from  Iowa,  if  the  n.S.  district 
attorney  is  willing  to  put  in  writing  to 
the  Internal  Revenue  Service  that  I  have 
violated  some  criminal  law,  committed  a 
felony,  and  in  sustaining  that  burden  he 
wanto  to  look,  at  my  income  tax  returns 
to  see  whether  I  vlidated  that  law,  he 
ought  to  have  the  right  to  do  so.  He  can- 
not do  so  now:  he  has  to  go  before  the 
court. 

Second,  the  present  section  6103  H) 
prohibite  the  Internal  Revenue  Service 
from  notifymg  the  appropriate  law  oi- 
forcement  authority  of  nontax  criminal 
offenses  that  vn  revealed  by  the  taxpay- 
er's information. 

Let  me  give  you  a  true  example: 
Internal  Revenue  goes  in  on  a  regular 
audit,  noncriminal,  and  in  the  course  of 
tliat  audit,  the  taxpayer  says,  "Here 
take  my  files  and  go  through  them,  and 
do  whatever  you  want,  and  we  will  dis- 
cuss it  at  the  conferoice." 

In  the  course  of  that  audit,  three 
packete  of  heroin  are  found  in  those  flies. 
The  present  law  prohibits  Internal  Reve- 
nue from  turning  that  evidence  over  to 
law  enforcement  officials  to  do  anything. 
They  are  pr(*ibited  from  enforcing  the 
law  l)ecause  of  the  overkill  of  the  1976 
act.  This  would  permit  Internal  Revenue 
to  go  to  the  PDA  or  the  FBI,  or  whoever 
they  think  proper,  and  say.  "Here,  this 
is  the  evidence.  You  do  your  investiga- 
tion." 

This  is  the  kind  of  problem  that  has 
been  created  here,  well  intended  and 
motivated,  in  an  eff(Ht  to  do  something 
about  abuses  that  existed  before. 

The  White  House  would  not  be  able, 
or  any  other  agency,  to  summarily  re- 
quest someone's  income  tax  returns:  it 
would  have  to  lie  as  a  part  of  a  criminal 
investigation,  citing  the  speciflc  felony 
statute  that  the  investigation  follows. 

The  PRESIDING  OFFICER.  Who 
jrields  time? 

Mr.  WEICKER.  Mr.  President,  how 
much  time  does  the  Senator  fnmi  Texas 
have?  

The  PRESIDING  OFTICER.  The  Sen- 
ator has  AVi  minutes  remaining.  The 
Senator  from  Arizona  has  8  minutes 
and  43  seconds. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
myself  1  minute.  I  would  Uke  to  ask  the 
Senator  from  Arizona  a  question,  be- 
cause this  concerns  me. 

It  is  my  understanding  that  you  had 
1  day  of  hearings,  and  a  second  day  of 
hearings  Is  scheduled  for  tomorrow:  is 
that  correct?  And  tliis  is  also  something 
that  would  have  to  come  before  the 
Finance  Committee,  where  we  have  con- 
sidered legislation  requiring  very  detailed 
procedures  for  applying  for  tax  infor- 
mation in  this  kind  of  situation. 

Mr.  DeCONCINI.  The  Subcommittee 
on  Judicial  Machinery  has  set  1  day  of 
hearings.  The  permanent  subcommittee 
has  had  at  least  2  days,  if  not  more  than 
that,  on  this  particular  subject  matter. 

If  the  Senator  cares  to  call  any  law 
enforcement  official,  I  daresay  he  will 


get  a  response  that  something  needs  to 
be  dtme  regarding  these  ovei collective 
measures.  I  think  you  can  call  any  FBI 
agent,  or  agent  of  the  Aloohol.  Totiaooo. 
and  Firearms  Service,  and  they  will  tell 
you  that. 

Mr.  BENTSEN.  I  understand  thebrat- 
titude  toward  enforcement,  and  I  respect 
their  attitude,  but  they  also  come  from 
the  prosecutorial  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BENTSEN.  Bdr.  President.  I  yWd 
1  minute  to  the  distinguished  Senator 
from  Maine.  

The  PRESIDING  OFFICER  <Mr. 
Matsumaca).  The  Senator  from  Maine 
(Mr.  CoBEH)  is  recognised  for  1  minute. 

Mr.  COHEN.  Mr.  President.  I  tWnk  the 
Senator  from  Arizona  makes  a  valid 
point  when  he  suggeste  that  perhaps  we 
passed  a  law  which  went  to  an  extreme. 

I  stated  befwe  the  committee  the 
other  day  that  history  does  swing  the  arc 
of  the  pendultmi  and  pierhaps  we  went 
too  far  in  one  direction.  But  I  also  sug- 
gest that  we  should  not  take  this  meas- 
ure up  tonight  with  a  half  hour  debate 
and  swing  the  pendulum  to  the  other 
extreme  and  abolish  those  safeguards 
that  were  written  into  law,  perhaps,  be- 
cause they  came  up  on  the  eve  of 
Christmas,  on  a  tax  bill  which  Members 
did  not  fully  contemplate  what  the  con- 
sequences would  be. 

The  Senator  from  Arizona  makes  a 
vaUd  point.  There  are  some  prohibitions 
and  impedimente  in  securing  convictions 
through  this  procedure. 

Of  course.  I  make  the  argxunent  that 
oiu"  constitutional  system  is  designed  not 
to  make  convictions  necessarily  easy  or 
easier,  but  make  them  easier  provided 
they  comport  with  our  notion  of  due 
process.  And  I  am  not  satisfied,  as  an 
individual  Member,  that  we  ought  to 
proceed  on  this  floor  with  a  half  hour  of 
debate  to  resolve  that  kind  of  issue  when, 
to  fact,  the  consequences  are  so  serious. 

I  would  like  to  see  us  contmue  with 
our  hearings  before  the  permanent  Sub- 
committee on  Investigations  to  aDow 
witnesses  to  testify  and  to  res<dve  the 
issue,  make  amendmente,  and  some- 
how   

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 

Mr.  WEICKER.  Will  the  Senator  yield 
me  a  minute  to  respond? 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  and  15  seconds. 

Mr.  BENTSEN.  Mr.  President.  I  yidd 
the  balance  of  my  time  to  the  Senator 
f  rom  Connecticut. 

Mr.  WEICKER.  I  thank  the  distin- 
guished Senator  from  Texas. 

In  response  to  the  question  that  the 
Senator  posed.  1  day  of  hearings  has  been 
held  and  5  days  of  hearings  are  still 
scheduled.  The  Senator  from  Georgia 
asked,  as  I  understand  it — and  the  Sen- 
ator from  Georgia  can  speak  for  him- 
self— that  this  amendment  not  be 
brought  up  at  this  time,  so  it  could  go 
through  the  entire  range  of  hearings. 
And,  indeed,  to  throw  away  these  guar- 
antees on  a  nongermane  amendment  at 
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the  Imst  minute,  on  1  day's  worth  of 
hearings,  regardless  of  which  side  of  the 
issue  you  are  on  does  not  make  sense.  For 
heaven's  sakes.  the  individual  constitu- 
tional rights  of  Americans  are  far  more 
Important  than  the  difficulties  of  law 
enforcement. 

Mr.  PERCY.  Will  the  Senator  yield? 

Mr.  WEICKER.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BENTSEN.  I  would  like  to  make 
the  point  that  I  understand  that  Treas- 
ury has  opposed  this  particular  amend- 
ment. 

Mr.  PERCY.  Will  the  Senator  yield  for 
a  question? 

Has  the  Justice  Department,  as  we 
asked  in  the  hearings  the  other  day, 
stated  an  official  position  as  to  whether 
or  not  they  would  oppose  or  support  or 
take  no  position  on  this  amendment? 
Have  they  put  forward  any  specific  rec- 
ommendations of  their  own? 

Mr.  DkCONCINI.  As  the  Senator  from 
Illinois  is  well  aware,  Mr.  Bensinger  said 
he  supported  the  amendment;  that  it  was 
very  Important.  The  representative  from 
the  Criminal  Division  of  the  Justice  De- 
partment said  he  supported  the  amend- 
ment; that  it  was  very  important. 

1  think  it  is  ftOr  to  clear  something 
up.  To  my  knowledge.  Senator  Nunn 
has  not  asked  me  to  put  this  off.  As  a 
matter  of  fact,  he  is  a  cosponsor  of  it. 
He  has  been  extremely  supportive  of 
having  this  amendment  brought  up,  be- 
cause of  the  compelling  reasons  that 
something  should  be  done  today  to  at- 
tack the  problem. 

It  is  going  to  take  some  time.  This  is 
a  well-guarded  protection  of  individual 
rights,  citing  that  the  law  enforcement 
officials,  the  Attorney  General,  the  dis- 
trict attorney  who  makes  such  requests, 
must  specifically  cite  a  statute  that  the 
investigation  is  being  conducted  under. 

I  think  it  does  protect  the  individuals. 
or  I  would  not  be  here  to  ofTer  it.  And  I 
think  it  is  in  their  best  interest  that 
we  move  fcM-ward  now.  soon,  to  do  some- 
thing to  reverse  what  has  happened  in 
the  1976  Tax  Reform  Act. 

Mr.  PERCY.  Mr.  President,  may  I  ask 
the  Senator,  Do  I  understand  you  to  say 
that  the  Justice  Department  has  not 
taken  a  formal  position  on  this  amend- 
ment yet?  Is  that  correct? 

Mr.  DiCONCmi.  The  answer  is  Just 
what  I  said.  Mr.  Bensinger  of  the  DEA, 
a  part  of  the  Justice  Department,  said 
he  supported  it  and  the  head  of  the 
Criminal  Division  said  he  supported  it. 
If  you  want  to  know  whether  the  head 
of  the  FBI  supports  it.  no.  I  do  not  know 
whether  he  supports  it. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague. 

WUl  the  Senator  managing  the  bill. 
Senator  Bmnif.  yield  for  a  questlcm? 

Mr.  BENTSEN.  I  do  not  have  any  time 
remaining. 

Mr.  PERCY.  The  Senator  from  Illinois, 
since  1  o'clock 

The  PRESmiNO  OFFICER.  All  time 
of  the  Senator  from  Texas  has  expired. 

Mr.  PERCY.  Mr.  President,  may  I  have 
unanimous  consent  for  1  additional  min- 
ute? 


The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Arizona  has  the  balance  of  the 
time.  Does  the  Senator  from  Arizona 
yield  to  the  Senator  from  Illinois? 

Mr.  DxCONCINI.  Yes,  I  yield. 

Mr.  PERCY.  The  question  the  Sen- 
ator from  Illinois  would  like  to  put  to 
the  floor  managers  of  the  bill  is  this: 
Since  1  o'clock,  the  Senator  from  Illi- 
nois has  been  trying  to  send  to  the  desk 
two  amendments.  Would  it  be  possible 
to  set  a  time  either  tonight  or  tomor- 
row, by  which  we  could  take  up  my  two 
amendments,  one  on  coal  conversion 
and  one  on  the  turnback  of  funds  to 
States  because  of  conversion? 

Mr.  BENTSEN.  Mr.  President.  I  told 
the  dlstingiiished  chairman  of  the  com- 
mittee that  I  would  not  agree  to  any 
further  amendments  being  brought  up 
tonight  without  clearing  it  with  him 
and  with  the  leadership. 

Mr.  PERCY.  Would  it  be  possible  to 
ask  for  unanimous  consent  that  they  be 
the  pending  business,  either  tonight  or 
tomorrow? 

Mr.  BENTSEN.  Mr.  President.  I  would 
have  to  reserve  the  right  to  object,  until 
I  have  checked  with  the  manager  of  the 
bill. 

Mr.  PERCY.  AU  right. 

Mr.  MATHIAS.  Vote. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Arizona  yield  back  his 
time? 

Mr.  NUNN.  Will  the  Senator  yield? 

Mr.  DiCONCINI.  I  yield  to  the  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  support 
this  amendment. 

I  would  like  to  say  to  my  friend  from 
Connecticut  <  Mr.  Wcicker  )  — he  did  not 
see  flt.  which  is  his  privilege,  to  yield 
me  time  a  few  minutes  ago — that  we 
are  delighted  that  he  is  going  to  appear 
tomorrow  morning  and  discuss  his  posi- 
tion on  this  subject  and  on  the  overall 
subject  of  the  Internal  Revenue  Service 
and  overall  law  enforcement  efforts. 
And  I  hope  he  will  appear,  because  I 
think  we  can  go  into  detail  on  this 
amendment  about  his  feelings  and 
some  of  the  testimony  we  have  brought 
up.  I  hope,  at  that  time,  we  will  be  able 
to  get  into  this  further. 

I  support  the  amendment.  I  would 
like  the  Senator  from  Connecticut  to 
know  that  I  have  not  pushed  the  amend- 
ment on  the  floor  at  this  time.  I  found 
out  it  was  coming  up  a  few  minutes  ago. 
But  it  is  Senator  DeConcini's  amend- 
ment and  he  has  been  worlcing  on  it  and, 
of  course,  the  question  of  timing  is  his 
judgment. 

I  think  that  there  is  a  very  serious 
proUem  in  law  enforcement.  I  think  we 
have  got  the  most  serious  narcotics 
problem  we  have  ever  had.  It  is  getting 
worse.  We  really  have  the  Internal 
Revenue  Service  in  a  poeitlon  where 
they  can  virtually  do  nothing,  in  terms 
of  assisting  other  law  enforcement 
agencies. 

I  do  think  It  is  a  very  Important  sub- 
ject. I  hope  that  the  Senate  will  approve 
the  amendment.  I  do  think  that  If  there 
was  a  reasonable  way  to  bring  about  a 
unanimous-consent  request  to  vote  on 
this  at  a  later  date  this  week,  while  this 


bill  is  still  pending,  then  I  would  be  In 
favor  of  that.  But.  of  course,  that  is  up  to 
the  Senator  from  Arizona. 

I  certainly  do  not  think  it  is  an  amend- 
ment that  anyone  should  be  cut  off  on. 
because  it  is  extremely  important.  But  I 
do  want  to  reiterate  that  I  do  think  that 
the  Senate  should  pass  this  amendment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Marty  Steinberg,  LaVem  Duffy, 
Jerry  Block,  and  Bill  Goodwin,  of  the 
Permanent  Subcommittee  on  Investiga- 
tions staff,  be  accorded  privileges  of  the 
floor. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Does  the  Senator  from  Arizona  (Mr. 
DeConcini  )  yield  back  the  remainder  of 
his  time? 

Mr.  DbCONCINI.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

Mr.  STEVENS.  Mr.  President.  I  move 
to  table  the  amendment  of  the  Senator 
from  Arizona  <Mr.  DeConcini)  .  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sena- 
tor from  Arizona  iMr.  DeConcini). 

The  clerk  will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  is  the  last  roUcall  vote  for  tonight. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Delaware  'Mr.  Biden)  ,  the 
Senator  from  New  Jersey  (Mr.  Bradley). 
the  Senator  from  Florida  (Mr.  Chiles), 
the  Senator  from  Idaho  (Mr.  Church). 
the  Senator  from  Missouri,  <Mr.  Eagle - 
TON),  the  Senator  from  Kentucky  (Mr. 
HUDDLESTON).  the  Senator  from  Hawaii 
( Mr.  INOUYE  > ,  the  Senator  from  Louisi- 
ana <  Mr.  Johnston  • ,  the  Senator  from 
Massachusetts  <  Mr.  Kennedy  ) .  the  Sen- 
ator from  Louisiana  (Mr.  Long),  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF  > ,  the  Senator  from  Tennessee  ( Mr. 
Sasser  > ,  the  Senator  from  Mississippi 
(Mr.  Stennis),  the  Senator  from  Illinois 
(Mr.  Stevenson),  the  Senator  from 
Florida  (Mr.  Stone),  and  the  Senator 
from  Georgia  (Mr.  Talmaoge)  are  nec- 
essarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  Utah  'Mr.  Garii).  the 
Senator  from  Oregon  (Mr.  HATimD), 
the  Senator  from  Kansas  'Mrs.  Kassb- 
BAUM),  the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Wyoming 
(Mr.  Simpson),  the  Senator  from  Ver- 
mont (Mr.  Staitord),  and  the  Senator 
from  North  Dakota  (Mr.  Yovho)  are 
necessarily  absent. 

I  also  announce  that  that  the  Senator 
from  Arizona  (Mr.  Golowatxr)  is  ab- 
sent on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hattield)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  still  desiring  to  vote? 
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The  result  was  announced— yeas  65. 
nays  8.  as  follows: 

(RollcaU  Vote  No.  470  Leg.] 
Txas— 98 


Annstrons 

Oravel 

Ifuakle 

Baucua 

Hart 

Packwood 

BeUmon 

Batch 

PeU 

BntMH 

Hayakawa 

Boren 

Heflln 

Preaslar 

BoKtawltz 

Belnz 

Bumpers 

Helms 

Randolph 

Burdick 

Humphrey 

Rlegle 

Byrd. 

JaTlU 

Roth 

Hwry  P.,  Jr. 

Jepaen 

Sarbanes 

Byrd,  Robert  C 

.Leahy 

Schmitt 

Cannon 

Venn 

nchwelker 

Cbafee 

I.uffar 

Stevens 

Oocbran 

Mcaure 

Stewart 

Coben 

McOovem 

Thurmond 

Cranston 

llagnuson 

Tower 

Culver 

Mathlas 

Tsongas 

Danforth 

tiatsunaga 

Wallop 

Durenberger 

Melcher 

Warner 

Durkln 

Metzenbaum 

Welcker 

Bxon 

MoFKan 

Williams 

Olenn 

Moynlhan 
NAYS~a 

Zortnsky 

DeConcini 

Holllngs 

Nunn 

Domenld 

Jackson 

Proxmlre 

Fottl 

Nelson 

NOT  VOTnNO— 27 

Baker 

Ooldwater 

RIblcoff 

Bayta 

Hatfield 

Sasser 

Blden 

Huddleston 

Simpson 

Bradley 

Inouye 

Stafford 

CMIes 

Johnston 

Stennis 

Church 

Kaasebaum 

Stevenson 

Dole 

Kennedy 

Stone 

Eagleton 

Laxalt 

Talmadge 

Oam 

Long 

Young 

So  the  motion  to  lay  on  the  table  Mr. 
DeConcini's  amendment  (No.  734)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PERCY.  Mr.  President.  I  am  be- 
coming more  and  more  convinced  that 
the  Tax  Reform  Act  of  1976  wmt  too  far 
In  keeping  the  Internal  Revenue  Service 
out  of  the  fight  against  organized  crime. 
The  Permanent  Subcommittee  on  In- 
vestigations is  right  now  in  the  midst 
of  5  days  of  hearing  on  this  very  subject. 
While  I  beUeve  that  we  need  to  make 
some  changes  in  the  law,  I  want  to  wait 
until  I  have  heard  all  the  testimcmy  be- 
fore deciding  upon  the  specifics  of  those 
changes. 

I  applaud  the  efforts  of  the  Senator 
from  Arizona,  and  also  our  distinguished 
chairman  of  the  subcommittee  (Senator 
Nunn)  for  bringing  this  vitally  Impor- 
tant issue  to  the  entire  Senate's  atten- 
tion. I  support  the  concept  of  this 
amendment.  But,  we  were  told  Just  last 
Friday  that  the  administration  is  ac- 
tively reviewing  the  measure  and  will 
come  forward  with  specific  recommenda- 
tions of  its  own.  This  coming  Friday, 
the  subcommittee  will  hear  frcmi  the 
head  of  the  IRS.  Therefore.  I  will  hold 
off  in  suppmting  this  amendment  until 
our  hearings  are  completed  and  all  views 
have  been  heard. 

AKENsmirr  no.  Tit 
(Purpose:  To  allow  the  energy  Investment 

tax  credit  for  fuel  eOclent  aerodynamic 

devices) 

Mr.  LEVIN.  Mr.  President.  I  ask  unani- 
mous consent  that  the  Sniate  move  to 
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consideration  at  printed  amendment  No. 
719,  which  I  understand  will  be  accept- 
able to  the  managers.  This  amendment 
has  been  offered  by  myself  and  Senator 
Percy.  

The  PRESIDINO  OFFICER.  Is  there 
objection?  The  Chair  hears  tume.  With- 
out objection,  it  is  so  ordered. 

Hie  amendment  will  be  stated. 

The  assistant  legistattve  clerk  read  as 
follows: 

The  Senatw  from  Mldilgan  (Mr.  I^vnf ) , 
for  himself  and  Mr.  Pbsct.  proposes  an 
amendment  numbered  719. 

Mr.  I£VIN.  I  ask  unanimous  ctmsent 
that  further  reading  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing new  section: 
Src.    .  Cuntr  fob  Fdkl  KrviciurT  Axbodt- 

ntMK  DKVXCCa 

(a)  Iir  OKiraBAL.— Section  48(1)(3)(A) 
(reUtlng  to  alternative  energy  property).  ■■ 
amended  by  section  2S3(a)  (2) .  tt  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
cUuse  (vUl). 

(2)  by  striking  out  the  period  at  the  end 
of  cUuse  (Ix)  and  Inserting  in  lieu  thereof  a 
comma  and  the  word  "and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(IX)    TVtt.   BWWUilMMl  AiaODTirAKSC    ■QUIP- 


(b)  TccHincAi.  am  CoKfoaicnro  Amxnd- 
MKKT.— Section  48(1).  as  amended  by  section 
232,  Is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(18)  Pdxl  BrFicimi  AsaoDnfAJCK  ■quip- 


'(A)  In  geirbal. — ^Tlie  term  'fuel  efllclent 
aerodynamic  equipment'  meana  any  wind  de- 
nector  or  similar  equipment  which — 

"(1)  U  placed  on  the  top  of  the  cab  or  aide 
of  the  traUer  of  an  r^**tnf  truck  which  Is 
primarily  engaged  In  the  trade  or  buslnesa 
of  the  transportation  of  property,  and 

"(U)  is  epedflcally  designed  to  reduce 
energy  consumption. 

"(B)  XmcxKNCT  BrAmABM. — ^Any  stand- 
ards prescribed  under  paragraph  (9)  with 
respect  to  fuel  efficient  aerodynamic  ecpUp- 
ment  shall  be  made  after  consultation  with 
the  Director  of  the  Joint  Oovemment  Indus- 
try Voluntary  Truck  and  Bus  Fuel  Economy 
Improvement  Program.". 

Mr.  LEVIN.  Mr.  Presidoit,  this 
ammdment.  which  Is  being  introduced 
on  Senator  Percy's  bdialf  and  on  my 
own  b^alf,  would  make  available  the 
business  energy  tax  credit,  already  in 
the  bill  for  other  types  of  energy-saving 
equipment,  for  the  purchase  of  wind  de- 
flecti<ms  for  tractor-trailers.  These  aero- 
dynamic devices,  mounted  on  the  cab  or 
upper  front  of  the  trailer,  imiHt>ve  the 
aerodynamic  design  of  the  vehicles  and 
cut  the  iwwer  needed  to  move  the  truck 
through  the  air.  Since  the  aerodynamic 
drag  Increases  rapidly  as  speed  increases. 
the  horsepower  saved  in  tadfi^way  opera- 
tions means  less  fuel  burned 

It  is  estimated  that  in  1978,  20  billion 
gallons  of  fuel  were  consumed  by  com- 
mercial mot<»'  vehicles  over  10.000 
pounds.  Here  is  an  area  where  fuel  ectm- 
omy  c:an  have  a  significant  impact  on  do- 
mestic fuel  consumption. 

The  potential  energy  savings  (rf  aero- 
dynamic devices  are  impressive.  In  1978. 
the  number  of  new  trucks  equipped  with 


aerodynamic  devices  was  only  12  peroenft, 
but  these  alone  saved  75  millian  gaUoRia 
of  dieeA  fueL  U  all  diglble  tractor-tnll- 
en— those  with  trailer  beitfit  e«cewltng 
that  of  the  tractor  in  comhInatioiBi  en- 
gaged in  long  haul  routea— were  equipped 
with  these  fuel  efllnlent  devtoes.  ^wtead- 
mately  1  bOUon  gallons  of  dlead  fuel 
could  be  saved  per  year. 

Aerodynamic  devtces  for  tnieka  are 
mounted  on  top  of  the  cab  or  in  front  o< 
the  traUer.  These  devices  improve  tlie 
aoodynamic  design  of  tractor-trailen 
therelqr  reducing  wind  resiftenoe.  At  55 
miles  per  hour,  aerodynamic  drag  ac- 
counts for  more  than  half  of  the  power 
consumption  of  a  tractor-trailer.  Reduc- 
tion of  the  aenxbiuunic  drac  has  signifl- 
cant  impact  on  f  ud  consumption. 

Hie  Federal  Government  has  initiated 
a  joint  Govemment-iDdustry  voluntary 
truck  and  bus  f  udl  economy  improvement 
program.  The  program's  voluntary  con- 
servation efforts  aimed  at  the  Nation's 
truck  and  bus  manufacturers  and  oper- 
ators have  been  largely  successful  How- 
ever, of  the  energy  saving  component* 
currently  in  use  for  trucks,  fuel  efficimt 
aerodjmamic  devices  have  not  recorded 
the  growth  rates  associated  with  variable 
fian  clutches,  radial  Ures.  and  other  fud- 
efllciait  truck  components.  While  these 
components  produce  at  least  equal  fud 
saving  averages — some  users  and  manu- 
facturers of  aerodjmamic  devices  report 
averages  double  those  f <»■  other  compo- 
nents—utilization rates  for  aerodynamic 
devices  consistently  lag  bdiind. 

The  cost  of  wind  deflect(»s  for  tractor- 
trailers  amounts  to  approximately  $300 
per  vAicle.  The  high  cost  and  limited 
utility  of  this  device  coupled  with  the 
fact  that  its  cmly  function  is  energy  con- 
servation have  been  obstacles  to  the  in- 
creased use  of  wind  deflectors.  While  its 
use  is  restricted  to  long  haul  tractor- 
trailer  combinations,  it  is  estimated  70 
percent  of  the  1.3  million  tractor-trailer 
combinations  in  use  in  1978  could  have 
utilized  these  devices  effectively.  The 
business  energy  tax  credit  in  this  amend- 
ment would  provide  additional  incentive 
for  trucko's  to  make  this  initial  invest- 
ment. In  this  way,  significant  fud  sav- 
.  ings  can  be  achieved  at  minimal  cost  to 
the  Federal  Government. 

The  J<^t  Committee  on  Taxation  has 
estimated  that  cost  of  the  tax  credit  will 
average  $10  million  per  year  over  the 
next  10  years,  or  $100  million.  The  credit 
would  take  effect  beginning  in  fiscal  year 
1981. 

Mr.  President,  as  I  said,  it  has  been 
estimated  that  if  all  trucks  that  could 
use  this  device  would  put  them  on,  we 
could  save  up  to  1  billion  gallons  of  gas- 
oline per  year  on  the  hi^wajrs  of  this 
country.  This  amendment  would  give  an 
incentive  to  thoee  devices  being  installed. 
•  Mr.  PERCY.  Mr.  Presidoit,  I  rise  as 
a  cosponsor  of  Senator  Ijrnm's  amend- 
moit  to  speak  to  the  importance  of  this 
measure.  The  commercial  trucking  In- 
dustry is  vital  to  the  busbMss  of  America. 
In  1977  alone,  intercity  freight  trans- 
ported by  trucks  amounted  to  561  bfl- 
licm  ton-miles.  It  is  estimated  that  In 
1978,  20  billion  ^aJlons  of  fuel  were  con- 
sumed by  commercial  motor  vehidka 
over   10.000  pounds.  The  skyrocketing 
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costs  of  fuel  place  a  tremendous  burden 
on  this  industry — a  burden  borne  by  vir- 
tually every  business  in  America. 

The  American  trucking  industry  has 
demtmstrated  its  commitment  to  con- 
serving energy.  Truckers  all  over  the 
country  have  installed  variable  fan 
nlutches.  radial  tires,  and  other  energy - 
saving  devises  with  impressive  results. 
The  energy -savings  from  the  use  of  wind 
deflectors,  or  "aerodynamic  devices"  as 
they  are  called,  are  at  least  as  promis- 
ing. 

The  Department  of  Transportation  re- 
ports that  with  only  12  percent  of  new 
trucks  equipped  with  these  devices  in 
1978,  the  resulting  fuel  savings  in  that 
year  alone  were  over  75  million  gallons. 
It  is  estimated  that  70  percent  of  tractor- 
trailers  over  33,000  pounds  could  effec- 
tively use  wind  deflectors.  And  the  aver- 
age fuel  saving  from  this  energy-efBcient 
component  is  as  much  as  10  percent. 
Some  trucking  firms  report  savings  of  20 
percent.  If  all  eligible  tractor-trailers— 
those  with  trailer  height  exceeding  that 
of  the  tractor  in  combinations  engaged 
in  long-haul  routes — were  equipped  with 
these  fuel  efflcient  devices,  approximately 
1  billion  gall<Mis  of  diesel  fuel  could  be 
saved  per  year. 

The  cost  of  wind  deflectors  for  tractor- 
trailers  amounts  to  approximately  $300 
per  vehicle.  The  high  cost  and  limited 
utility  of  these  devices,  coupled  with  the 
fact  that  their  only  function  is  energy- 
conservation,  have  been  obstacles  to  the 
increased  use  of  wind  deflectors.  The  tax 
credit  in  this  amendment  would  provide 
additional  incentive  for  truckers  to  make 
the  initial  investment  in  aerodynamic 
devices.  In  this  way.  significant  fuel  sav- 
ings can  be  achieved  at  minimal  cost  to 
the  Federal  Government.  And  I  wish  to 
emphasize.  Mr.  President,  that  these  are 
savings  which  will  benefit  not  only  the 
commercial  trucking  industry,  but  the 
entire  business  community — all  those 
businesses  which  are  directly  or  indi- 
rectly dependent  upon  the  shipment  of 
goods  by  truck. 

The  cost  of  this  credit  is  minimal— 
less  than  $5  million  in  1980.  100  million 
over  the  10-year  period— and  the  savings 
would  be  substantial.  Thus.  I  strongly 
urge  my  colleagues  to  support  this  meas- 
ure.* 

Mr.  LEVIN.  Mr.  President.  I  under- 
stand this  amendment  may  be  accepted 
by  the  managers  of  the  bill. 

Mr.  BENT8EN.  Mr.  President,  the 
amendment  as  suggested  by  the  Senator 
from  Michigan  is  something  that  will 
contribute  to  a  better  air  flow  for  a  truck, 
for  a  trailer,  and  obviously  will  save  en- 
ergy and  be  a  substantial  contributor 
to  that. 

In  addition  to  that,  it  certainly  would 
be  removing  one  of  the  problems  we  have 
in  driving  down  some  of  our  interstate 
highways  today  and  passing  major  trucks 
and  trailers.  If  we  can  get  better  air  flow 
around  those,  we  will  not  have  nearly  as 
much  buffeting  as  we  attempt  to  pass 
them. 

So  In  talking  to  the  manager  of  the 
bUl.  the  Senator  from  Texas  has  no  ob- 
jection to  the  amendment  and  is  willing 
to  accept  it. 

Mr.  CHAPEE.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  Wyoming. 


Mr.  WALLOP.  Mr.  President.  I  say 
that  I  have  no  objection  to  the  amend- 
ment. But  I  would  point  out  to  the  Senate 
that  these  devices  have  often  by  them- 
selves become  economical  with  the  high 
price  of  gasoline  and  diesel  fuel  that  now 
exists. 

It  is  in  that  area  of  incentives  that  our 
public  cost  for  something  is  to  the  bene- 
fit of  the  owner  or  operator  of  the  vehicle 
to  install  on  his  own  by  virtue  of  operat- 
ing costs.  That  would  be  economical. 

On  the  other  hand,  the  Senator  from 
Michigan  makes  the  point  that  in  spite 
of  the  fact  they  are  economical,  some 
people  need  a  little  extra  urging. 

I  hope  this  does  not  exist  for  too  long 
a  period  of  time  as  an  incentive  because, 
as  the  price  escalates  ever  more,  it  obvi- 
ously will  be  in  the  interest  of  anybody 
to  put  it  on.  with  or  without  incentive. 

Mr.  LEVIN.  If  the  Senator  will  yield  on 
that  point,  I  thank  him  for  his  statement. 

One  would  think  that  after  a  period 
of  time  the  incentives  would  be  sufficient. 
What  has  happened,  however,  is  that  the 
use  of  these  devices  has  risen  up  to  a 
point  where  it  is  now  12  percent  and  that 
curve  has  flattened  off.  whereas  use  of 
such  devices  as  radial  tires,  which  is  also 
energy -saving,  has  continued  to  rise 
where  it  is  now  over  30  percent. 

So  I  agree  with  the  Senator  that  this 
line  continues  to  rise,  the  line  of  use,  de- 
spite the  incentives  of  high  gasoline  cost, 
flattened  off  in  the  last  couple  of  years 
to  12  percent.  This.  I  think,  will  be  help- 
ful to  again  increase  the  use  of  the 
device. 

Mr.  CHAFEE.  Mr.  President.  I  point 
out  that  the  Senator  from  Wyoming  has 
raised  a  problem  we  struggle  with  when- 
ever we  deal  with  tax  credits,  particu- 
larly in  connection  with  the  energy  mat- 
ter. Always,  the  feeling  is  that,  in 
giving  a  credit,  we  will  eventually  save 
fuel,  therefore,  why  give  the  credit? 

We  have  to  balance.  This  is  a  15-per- 
cent credit.  In  the  judgment  of  this  side, 
it  is  worthwhile  going  forward  with,  so 
we  have  no  objection. 

Mr.  LEVIN.  I  thank  the  Senator. 

I  have  one  footnote,  the  Senate  did 
pass  this  in  1977.  It  was  not  accepted 
in  conference.  I  failed  to  mention  that  in 
my  statement. 

I  thank  the  managers. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Michigan. 

llie  amendment  (No.  719)  was  agreed 
to. 

Mr.  BEarrSEN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  MOYNIHAN.  Mr.  President,  on 
November  27.  during  the  Senate's  debate 
on  Senator  Bentsen's  amendment  to  ex- 
empt independent  producers  from  the 
flrst  1.000  barrels  a  day  of  oil  produc- 
tion, several  Senators  took  to  the  floor 
attempting  to  accurately  describe  the  so- 
called  "Independent"  oil  producers. 


Not  surprisingly,  Alan  Emory,  the  dean 
of  the  New  York  State  press  delegation, 
has  done  just  that  in  his  penetrating 
essay,  "From  Washington — 'Independ- 
ent' Doesn't  Mean  Tiny"  which  appeared 
in  the  Friday,  November  30.  edition  of 
the  Watertown  Daily  Times.  I  ask  that  it 
be  printed  in  the  Record  for  the  benefit 
of  my  colleagues. 

The  essay  follows : 
From  Washington — "Independent"  Doesn't 
Mean  Tint 
(By  Alan  Emory) 

Ttie  "Independent"  oil  producers  for  whom 
the  Senate  voted  a  $9  billion  windfall  tax  ex- 
emption are  not  exactly  Mom  and  Pop  oper- 
ations. 

More  than  that,  as  Sen.  Daniel  P.  Mojrnl- 
han.  D-N.Y..  points  out.  one-third  of  that 
money  will  go  to  persona  wboae  only  Interest 
In  the  oil  wells  Is  In  royalties.  They  don't 
discover  oil,  they  don't  produce  It.  bear  the 
cost  of  production  or  development. 

An  "Independent"  producer  Is  one  who 
owns  oil  fields,  but  not  refineries.  The  bill 
approved  by  the  Senate  Finance  Committee 
relieved  those  producers  who  produced  fewer 
than  1.000  barrels  a  day  from  the  windfall 
tax — a  matter  of  tl6  billion. 

Then  along  came  Sen.  Lloyd  M.  Bentsen,  D- 
Tex.,  with  an  amendment  adding  the  exemp- 
tion to  the  first  l.OOO  barrels  produced  by  all 
independents,  even  If  they  produced  a  lot 
more,  oilmen  described  by  Sen.  Harrison 
Schmltt.  R-NIA..  as  "smaller,  truly  American 
Davids"  as  compared  with  the  Oollatbs  like 
Elxxon.  Gulf  and  Texaco. 

Even  Mr.  Schmltt's  figures,  though,  raise 
questions  about  the  need  for  the  new  exemp- 
tion, which  Senator  Bentsen  claims  will  add 
lots  of  oil  at  less  than  $10  a  barrel.  Right 
now.  Senator  Schmltt  says,  there  are  more 
than  350  applications  for  permits  to  drill, 
and  that  Is  an  increase  of  nearly  50  per  cent 
In  the  last  nine  months. 

Senator  MoynUtan  says  about  one-tblrd 
of  the  newly  discovered  oil  over  the  next 
decade — oil  that  is  free  from  the  windfall 
tax — will  be  produced  by  the  Independent 
oil  companies  He  thinks  a  broader  exemp- 
tion Is  "not  a  good  idea,  not  wise,  not  neces- 
sary" and  will  produce  no  new  oil. 

Here  are  some  of  the  profits  associated 
with  independents:  Superior  OH  Co,  $48.8 
mlUlon.  up  ill  per  cent  for  the  first-quarter 
of  1979  over  1978;  Enserch  Corp.  $25  3  mU- 
Uon,  up  348  per  cent:  Apache  Corp..  $10.4 
million,  up  1,453  per  cent;  Louisiana  Land 
Offshore  Exploration  Co..  $970,000,  up  373 
per  cent:  Pauley  Petroleum.  Inc.,  $2.9  mU- 
llon.  up  3.820  per  cent 

The  general  Impression,  says  Sen.  Abra- 
ham A  Riblcoff.  D-Conn..  Is  that  the  in- 
dependents are  "small  companies  who  are 
scratching  out  a  living  from  the  soil."  but. 
In  truth,  they  are  not  small  business. 

Independents  can  stlU  use  depletion  al- 
lowances to  reduce  their  taxable  Income. 
For  1980  this  figure  Is  estimated  at  $700 
million  for  just  the  Independent  producer, 
who  can  also  write  off  intangible  drilling 
costs  In  a  single  year,  rather  than  having  to 
spread  them  out  over  the  life  of  the  Invest- 
ment. That  amounts  to  a  1980  tax  break 
of  more  than  $2  bUllon. 

Mr.  Riblcoff.  a  member  of  the  tax-wrltlng 
Senate  Finance  Committee,  points  out  that 
when  his  panel  started  working  on  the 
windfall  Ux  the  price  of  oil  was  about  $19 
a  barrel.  During  committee  deliberations 
that  climbed  to  $23.  and  now  It  is  about 
$30  Mr.  Riblcoff  sees  it  soon  at  $40  and. 
In  a  year,  $50  a  barrel. 

"The  time  has  come."  he  aaya.  "for  the 
people  m  other  sections  of  the  country  pro- 
ducing oil  to  do  their  share  and  not  ex- 
pect the  burden  to  be  borne  by  every  one 
else  In  the  country  except  them." 

The  picture  that  evolves  from  Senate  ac- 
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ttons  U  one  of  a  country  flgtatlng  not  only 
a  greedy  Organization  of  Petroleum  Export- 
ing Countries  (OPEC),  but  greedy  American 
oU  companies,  too. 

It  Is  true  that  the  number  of  independent 
producers  has  dropped  from  20.000  to  12.000. 
and  that  their  coats  are  rising.  As  Senator 
Bentsen  argues,  it  is  a  matter  of  high  tech- 
nology rather  than  coming  out  of  a  garage 
with  a  divining  rod  and  finding  oU  In  the 
backyard. 

But  the  Senate's  generosity  expands  from 
82.1  blUion  to  $5.1  blUlon  the  bonanza  for 
royalty  owners  who  simply  lease  oU  rights 
and  get  a  check  tn  the  mail,  and  toaaes  In 
$6  bUllon  for  Independents  who  produce 
more  than  1.000  barrels  a  day  by  knocking 
out  the  tax  on  the  flrst  1.000. 

The  House  didn't  vote  that.  The  Senate 
Finance  Committee  didn't  vote  that.  But 
the  full  Senate  did. 

That's  oil,  folka.* 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanlmous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business,  for  not  to  exceed  15 
minutes,  and  that  Senators  may  speak 
therein  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  morning  business? 

lUi.  ROBERT  C.  BYRD.  Yes.  Mr. 
President,  there  will  be. 


AFFIRMATIVE  ACTION  VERSUS 
EQUAL  PROTECTION— n 

Mr.  HATCH.  Mr.  President,  when  the 
Supreme  Court  earlier  this  summer  held 
that  Brian  Weber  had  not  been  unlaw- 
fully discriminated  against  in  being  de- 
nied because  he  was  white  a  position  to 
which  seniority  would  normally  entitled 
him,  it  took  a  giant  step  toward  en- 
shrining racial  discrimination  in  our  so- 
ciety. Its  decision  was  plainly  at  variance 
with  the  wording  of  the  1964  Civil  Rights 
Act.  It  contradicted  explicit  assurances 
on  the  subject  given  on  the  floor  of  the 
Senate  of  the  act's  passage.  It  rep- 
resented a  startling  and  ominous  de- 
parture from  the  constitutional  princiole 
of  equal  protection,  in  addition  to  the 
principle  of  the  separation  of  powers. 

An  insidious  social  philosophy  lies  be- 
hind this  unfortunate  Judgment.  It  is 
rarely  openly  expressed,  but  it  is  never- 
theless apparently  universal  among  the 
bureaucratic  elite  to  whom  we  have  sur- 
rendered so  much  of  our  lives  today. 

This  philosophy  has  been  ably  pin- 
pointed by  George  F.  Will  in  a  column  he 
wrote  in  Newsweek  after  the  court  first 
began  to  show  signs  of  knuckling  under, 
and  placing  it  above  the  law.  He  de- 
scribes it  as  a  "drive  to  transform  the 
core  concept  of  American  Justice  from 
'equal  opportunity  for  individuals'  to 
'statistical  parity  for  government-ap- 
proved groups." " 

Reverse  discrimination,  as  George 
Will  accurately  says,  "is  a  betrayal,  not 
a  fullflllment.  of  American  values." 

I  commend  his  article  to  my  colleagues, 
and  ask  unanimous  consent  that  it  be 
printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
asf(dlows: 


(Prom  Newsweek,  July  10.  1978) 

REVEaSE   DiBCaiMINATIOM 

(By  George  F.WUI) 

"Tou  cannot  spUI  a  drop  of  American  blood 
without  spUUng  the  blood  of  the  whole 
world,"  Herman  MelvlUe  wrote  In  1849.  ".  .  . 
Our  blood  Is  as  the  flood  of  the  Amazon,  made 
up  of  a  thousand  noble  currents  aU  potirlng 
Into  one.  We  are  not  a  nation,  so  much  as  a 
world."  But  government  policy  has  been,  in- 
creasingly, to  divide  the  majestic  national 
river  into  little  racial  and  ethnic  creeks.  If 
that  policy  succeeds,  the  United  States  wlU 
be  less  a  nation  than  an  angry  menagerie  of 
factions  scrambling  for  preference  In  the  gov- 
ernment's allocation  of  entitlements. 

That  policy  was  endorsed  by  the  Adminis- 
tration's brief  against  Allan  Bakke,  a  brief 
which  urged  that  the  nation  should  cultivate 
"race  consciousness."  The  brief  did  not  sug- 
gest bow  the  government  wUl  decide,  some- 
day, that  persons  who  have  been  "victims," 
personally  or  through  "their  forebears."  have 
been  "restored" — a  strange  choice  of  verb — 
"to  the  position  they  would  have  occupied" 
but  for  discrimination.  The  Bakke  decision 
pleases  the  Administration. 

Bakke  won  because  a  medical  school,  with 
no  record  of  discrimination  to  rectify, 
adopted  a  numerical  quota  for  certain  mi- 
norities, and  admitted  some  who  were  dra- 
matically less  qualified  than  he  was.  The 
Bakke  decision  has  made  little  law.  There- 
fore, most  existing  policies  wUI  continue,  so 
the  law  can  be  riddled  with  racial  considera- 
tions. With  regard  to  higher  education,  the 
decision  suggests  broad  tolerance  for  reverse- 
discrimination  policies  that  are  less  raw 
than  that  which  excluded  Bakke.  And  Justice 
Powell's  opinion  for  the  Court  can  be  read 
plausibly  as  somewhat  permissive  regarding 
considerations  of  race  and  ancestry  In  the 
allocation  of  other  government  benefits  gen- 
erally. 

'StJSFCCT'  DlSILMCilOMS 

The  opinion  says  racial  and  ethnic  distinc- 
tions are  "suspect"  and  require  "exacting 
Judicial  examination."  But  when  state  dis- 
tribution of  benefits  "hinges"  on  race  or 
ethnicity,  the  racial  and  ethnic  classifica- 
tions are  acceptable  If  they  are  "necessary" 
to  promote  a  "substantial"  state  interest, 
such  as  diversity  in  enrollments.  Four  Jus- 
tices even  assert  the  constitutionality  of  pro- 
grams like  the  one  that  excluded  Bakke,  pro- 
grams that  do  not  just  use  "minority  status 
as  a  positive  factor,"  but  that  "set  aside  a 
predetermined  number  of  places"  for  minori- 
ties. These  Justices  say,  not  groundlessly: 
"For  purposes  of  constitutional  adjudication, 
tbere  is  no  difference  between  the  two  ap- 
proaches." 

Powell  says  that  the  "equal  protection" 
clause  precludes  "recognition  of  special  wards 
entitled  to  a  degree  of  protection  greater 
than  that  accorded  others";  be  rejects  a 
"two-class  theory"  of  equal  protection.  But 
then  he  says  there  can  be  compelling  state 
Interests  served  by  constitutional  forms  of 
discrimination  which  disadvantage  whites  for 
the  benefit  of  preferred  minorities.  This 
necessarily  means  distinguishing  two  classes 
of  citizens. 

Powell  says  tbere  la  a  distinction  of  con- 
stitutional dimension  between  an  "explicit 
racial  classification"  that  "totally"  excludes 
members  of  some  groups  from  full  participa- 
tion in  a  program,  and  "properly  devlsied" 
racial  considerations  that  are  "flexible"  In 
treating  race  or  ancestry  as  a  "plus."  But  this 
can  be  a  distinction  without  a  slgnficant  dif- 
ference. For  most  professional  schools,  the 
pool  of  qualified  minority  applicants  Is  shal- 
low. Schools  that  dip  too  deeply  will  produce 
striking  disparities  between  the  test  scores 
and  academic  records  of  minorities  and  whites 
they  accept.  At  some  point  such  disparities 
must  be  prima  facie  evidence  of  a  quota, 
whether  it  is  adcnowledged  or  surreptitious. 


'STATISnCAI,   PABITT' 

The  Bakke  decision  does  not  neceMarily 
mean  the  Court  wlU  aay  that  reveiw  dlKrlm- 
inatton  in  employment  and  awarding  eon- 
tracts  is  "necesaary"  to  a  "aubrtantl^atatii 
interest.  But  the  Court  may  not  aerloaaiy 
impede  the  bureaucratic  drive  to  ttmnrform 
the  core  concept  of  American  Justloe  from 
"equal  opportunity  for  individuals"  to  "rta- 
tlstical  parity  for  govemment-apiirovied 
groups."  There  la.  indeed,  a  aubatantlal  stat* 
Interest  in  broadening  membership  In  the 
middle  class,  and  especlaUy  In  profesBtona. 
But  tbe  Ptourteentb  Amendment  guarwnteea 
equal  protection  to  "peraona."  and  aay  revwae 
discrimination  grante  special  enUttementa  to 
preferred  groups.  Nevertheless,  the  Bakke  de- 
cision wUl  leave  unscathed  an  array  of  pro- 
grams by  which  the  government  encourages 
or  oompeU  pubUc  and  privata  InsUtutioiis  to 
consider  ethnic  quantities  more,  and  Individ- 
ual qualities  less,  when  conferring  Ijeneflta. 

In  1954.  the  Court  seemed  on  the  way  to 
saying  wbat  Oongreas  subsequenUy  seemed 
to  say  in  the  1964  Civil  Bights  Act:  race  Is  an 
inherenUy  unacceptable  basis  for  state 
action.  But  now.  in  the  Bakke  case,  the  Court 
has  refused  to  find  that  principle  in  the 
19«4  act  and  the  Court  rejected  that  princi- 
ple in  cases  before  Bakke.  For  example,  it  held 
that  states  can  taUor  redlstrlcting  plans  ra- 
ciaUy  to  create  or  preserve  legislative  dlstrtcla 
that  enhance  tbe  electoral  power  of  preferred 
minorities  (in  the  particular  case,  black  Md 
Puerto  Ricans) .  Tbe  plan  in  question  diluted 
the  electoral  strength  of  Haaeidic  Jews  who 
do  not  enjoy  government  preference. 

WABDS  or  THE  STATE 

Reverse  discrimination  began  as  a  means 
of  ameliorating  the  condition  of  blacks,  but 
it  was  quickly  claimed  as  a  "right"  by  groups 
defined  by  race,  ancestry  or  sex.  It  Is  de- 
manded in  spite  of  the  fact  that  It  devalues 
the  achlevemente  of  its  beneficiaries  and 
sUgmatlses  them  as  wards  of  the  state,  un- 
able to  compete.  This  taint  is  not  disguised 
by  tactical  euphemisms,  such  as  saying  that 
employers  must  "dUTerentlaUy  validate"  em- 
ployment tests  when  thy  are  required  to  set 
lower  passing  scores  for  preferred  mlnorlttes 
than  for  whites.  Whether  called  "afllrmaUve 
action"  or  (as  In  the  1976  Democratic  plat- 
form) "compensatory  opportunity."  reverse 
discrimination,  and  the  quest  for  atatlattcal 
parity  for  "underrepresented"  groups,  in- 
volve what  Prof.  Ben.  L.  Martin  calls  the 
"sensory"  theory  of  representation:  "only 
personal  qualities  crude  enough  to  be  obvious 
to  sense  perception,  such  as  skin  color.  iMi- 
guage.  or  sex.  are  acceptable  bases  of  repre- 
sentation." Martin  explains  reverse  discrimi- 
nation in  terms  of  "the  foot-race  analogy": 

"In  a  fair  race,  none  is  disadvantaged  at 
the  starting  line.  But  if  aU  begin  with  equal 
advantage,  then  all  should  finish  together, 
because  contemporary  liberalism  leaves  vir- 
tually "no  personal  quality— not  character, 
personality,  motivation,  self-discipline,  or 
any  other  personal  trait — as  the  responsi- 
bility of  the  individual." 

The  premise  behind  reverse  dlacrlmtnatton 
is  thU:  an  unfair  start  can  be  inferred  from 
an  unequal  outcome.  The  traditional  Amer- 
ican premise  U  this:  tbe  equal  status  of  citi- 
zenship is  the  basis  on  which  a  structure  of 
Inequality  should  be  buUt  by  a  population 
m  which  talents  are  neither  equally  distrib- 
uted nor  equally  rewarded.  Reverse  discrimi- 
nation is  a  betrayal,  not  a  fulfillment,  ol 
American  values. 


JUDGE  JAMES  T.  GILES 
Mr.  TSONGAS.  Mr.  President,  the 
Senate  confirmed  the  nomination  of 
.Tames  T.  GUes  as  U.S.  district  iudee  for 
the  eastern  district  of  Pennsylvania  «i 
November  26.  That  vote  of  confidence 
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•nd  conflimatlon  was  very  aaXistying  to 
me.  As  a  f  onner  classmate  of  Judge  Olles 
at  Yale  Law  School.  I  know  firsthand 
his  strong  qualifications  for  the  Federal 
bench,  which  my  distinguished  col- 
leagues ai>proved  without  dissent. 

Judge  OUes'  standing  in  the  legal  pro- 
fession and  his  record  as  a  concerned, 
involved  member  of  his  community  in- 
dicate that  he  should  be  an  outstanding 
district  Judge.  I  would  like  the  record 
to  indicate  some  of  the  aspects  of  his 
involvement.  Currently  he  is  a  director 
of  the  following  nonprofit,  charitable 
corporations:  the  Children's  Aid  Society. 
Philadelphia  AltemaUves  tor  RehabU- 
itatlan,  the  Crime  Preventitm  Associa- 
tion, the  Housing  Association  of  Dela- 
ware Valley,  Safe  Streets,  and  Oaudensia 
(a  drug  rehabilitation  organisation) . 

Judge  GMles  has  demonstrated  a  clear 
commitment  to  equal  Justice  under  the 
law.  He  has  represented  disadvantaged 
persons  referred  by  the  Lawyers'  Com- 
mittee for  Civil  Rights.  On  many  occa- 
sions, he  has  represented  inner-city 
Juveniles  without  fee.  He  has  given  free 
legal  counsel  In  cases  of  sex  and  race 
discrimination  in  employment  and  hous- 
ing, and  in  cases  of  housing  unfit  for 
human  habitation. 

Through  the  Philadelphia  School  Dis- 
trict, Judge  Giles  has  participated  in 
educational  programs  for  disadvantaged 
inner-city  youth.  He  has  counseled  stu- 
dents one-on-one,  conducted  legal  edu- 
cation courses  for  students,  and  spoken 
at  churches  on  individual  and  civil 
rights. 

BCr.  President,  I  congratulate  Judge 
James  T.  Giles  and  his  family,  and  of- 
fer my  sincere  best  wishes  for  a  long 
and  outstanding  Judicial  career. 


THE  FTC  NEEDS  HEU> 

Mr.  METZENBADM.  Mr.  President,  In 
recent  years  the  Federal  Trade  Commis- 
sion  has  come  under  fire  from  many 
quarters  for  a  reason  relatively  imcom- 
mon  among  Federal  regulatory  agencies. 
Simply  stated,  the  FTC  has  been  doing 
Its  Job  too  well.  Sadly  when  that  happens 
in  Washington,  it  draws  the  fire  of  lobby- 
ists and  the  next  thing  we  know,  it  is 
translated  into  punitive  action  l^  the 
Congress. 

At  the  moment,  we  are  on  the  verge 
of  gutting  the  FTC  by  a  bevy  o(  propouJs 
that  would  effectively  tie  the  hands  of 
the  agency  in  its  efforts  to  protect  the 
American  c(Misumer  from  some  of  the 
questionable  pracUces  that  exist  in  the 
marketplace. 

And,  Mr.  President,  these  lobbjrists  are 
powerful,  let  us  make  no  mistake  about 
that.  Frankly,  the  only  way  to  counter 
their  efforts  is  through  an  outpouring  of 
response  from  ccmsumers  across  the 
NaUon. 

Syndicated  colimudst  Jane  Bryant 
Qulnn  has  properly  recognized  this  need 
In  a  recent  column  entitled  "Help  to  Save 
Embattled  FTC"  which  appeared  In  the 
November  30.  1979.  edition  of  the  Cleve- 
land Press,  as  well  as  other  newspapers 
around  the  Nation. 

Ms.  Qulnn  has  summed  up  the  problem 
well.  She  writes: 

On  IMUM  Uke  thU  fought  out  on  burMu- 
eratle  turf.  Congrew  usually  taaan  mainly 


from  Industry  lobbyists  and  a  f«w.  standard 
consumer  group*.  The  svermge  voter  do«ant 
know  what  he's  losing  until  It's  sU  over. 

Summing  up  the  problem,  Ms.  Qulnn 
adds: 

The  PTC  Is  not  always  just  and  wlas.  But 
If  Congress  doesn't  lilw  a  specific  action,  both 
Houses  should  challenge  It.  after  holding 
public  hearings  so  that  everyone  could  have 
his  say.  Instead,  they're  holding  an  undis- 
closed, high-priced  funeral  for  the  commis- 
sion Itself.  If  consumers  don't  speak  up.  It 
will  be  their  loM. 

Mr.  President,  If  anything,  Ms.  Qulnn 
has  understated  the  case.  Time  is  of  the 
essence  and  I  urge  the  consumers  of  the 
Nation  to  flood  our  offices  here  with  their 
protests  against  the  emasculation  of  the 
Federal  Trade  Commission. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  its  entirety  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

HSLT  TO  Savs  Bmbsttlbo  FTC 
(By  Jane  Bryant  Qulnn) 

The  Federal  Trade  Commission  Is  fighting 
for  your  money  and  your  right  to  honest  ad- 
vertising In  the  marketplace,  and  it  badly 
needs  your  help. 

Congress,  stuffed  to  the  gills  with  pleas 
and  threats  from  lobbyist  and  campaign 
contributors,  Is  on  the  verge  of  killing  the 
PTC's  41-year-old  right  to  prohibit  unfair 
sales  claims  and  practices.  They're  also  try- 
ing to  cut  other  aspects  of  the  FTC's  con- 
sumer-protection authority  off  at  the  knees. 

On  Issues  like  this,  fought  out  on  bureau- 
cratic turf.  Congress  usually  hears  mainly 
from  industry  lobbyists  and  a  few.  standard 
consumer  groups.  The  average  voter  doesnt 
know  what  he's  losing  until  Its  all  over. 

But  you  can  make  a  difference.  The  battle 
Is  boiling  to  a  head.  Tour  elected  represen- 
tatives really  can  be  moved  by  a  lot  of  letters 
from  constituents.  Call  your  congressman  or 
senator:  write  to  him  at  bis  home  ofllce  or  at 
the  House  or  Senate  In  Washington.  Also, 
write  to  the  architect  of  the  most  damaging 
proposals.  Sen.  Wendell  Ford  (I>-Ky.),  chair- 
man of  the  Consumer  Subcommittee  of  the 
Conunlttee  on  Commerce.  Science  and  Trans- 
porUUon.  U.8.  Senate,  Washington,  D.C. 
20510. 

Here's  a  partial  list  of  what  legislation 
pending  In  the  House  or  Senate  would  do: 

Eliminate  the  proposed  FTC  rule  that  re- 
quires funeral  homes  to  disclose  prices  and 
prohibits  them  from  charging  you  for  services 
that  you  don't  want. 

Prevent  the  FTC  from  looking  Into  whether 
large  farmers'  cooperatives  keep  food  prices 
unreasonably  high.  In  a  precedent-setting 
move,  Congress  would  stop  a  case,  now  In  liti- 
gation, against  the  Sunklst  Corporation, 
which  the  FTC  says  controls  75%  of  the 
Western  citrus  crop. 

Eliminate  the  right  of  the  PTC  to  police 
unfair  sales  practices,  a  right  It  has  had 
since  1938.  This  rules  out  the  kind  of  market- 
place policing  that  benefits  consumers  most. 

Prevent  the  FTC  from  setting  trade  rules 
In  the  area  of  anti-trust.  The  target  here  Is 
the  standard-setting  procedures  of  various 
Industries,  that  determine  which  products 
can  or  can't  be  used.  In  the  building  indus- 
try, for  example,  concrete  pipes  may  be  the 
reigning  standard  for  outside  drains.  When 
effective,  and  less  costly,  plastic  pipe  comes 
along,  the  concrete-pipe  manufacturers 
could  use  their  Influence  to  keep  the  plastic 
out.  The  result  is  much  higher  building  coats. 

Institute  a  legislative  veto  of  everything 
the  FTC  does.  Just  one  house  of  Congress 
could,  by  majority  vote,  overturn  any  con- 
sumer-protection action  taken  by  the  FTC. 

The  FFC  is  not  alwa]rs  just  and  wise.  But 
If  Congress  dossn't  like  a  specific  acuon. 


iMth  houses  shoxild  challenge  It,  after  hold- 
ing public  hearings  so  that  everyone  could 
have  his  say.  Instead,  they're  holding  an  un- 
disclosed, high-priced  funeral  for  the  com- 
mission Itself.  If  consumers  don't  speak  up, 
it  will  be  their  loss. 


THE  DEATH  OF  SALT 

Mr.  THURMOND.  Mr.  President,  the 
SALT  n  agreement,  which  will  face  this 
body  in  the  near  future,  has  some  serious 
flaws.  In  my  judgment,  it  Is  a  poorly 
negotiated  document  in  many  respects. 

For  example,  why  should  we  allow  the 
Soviet  Union  308  heavy  missiles,  each 
with  10  warheads,  while  the  United 
States  is  allowed  none?  Even  our  light 
missiles  are  permitted  to  carry  only  one- 
half  the  number  ol  warheads  allowed  the 
Soviets. 

Further,  the  Backfire  bomber,  the 
most  sophisticated  in  the  world,  is  not 
included  in  the  treaty  even  though  it 
clearly  has  strategic  capabilities.  On  the 
other  hand,  the  United  States  is  forced 
to  count  all  of  our  old  B-52's,  even  some 
which  have  been  cannibalized  for  sptare 
parts.  This  Is  an  appalling  disparity,  and 
one  which  is  well  illustrated  in  an  edi- 
torial in  today's  Wall  Street  Journal. 

Mr.  President,  in  order  to  share  this 
editorial  with  my  colleagues.  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
a3  follows: 

Thb  D«ath  or  SALT? 

Senate  Majority  Leader  Robert  Byrd  said 
this  week  that  because  of  the  Iranian  crisis 
he  is  postponing  consideration  of  the  Stra- 
tegic Arms  Treaty  until  January.  In  the 
cloakroom*  bis  announcement  inspired  the 
following: 

Knock -knock. 

Who's  there? 

Khomeini. 

Khomeini  who? 

Khomeini  votes  y'got? 

In  fact,  even  without  the  Iranian  crisis 
raising  alarms  about  the  military  balance, 
the  Senate  clearly  has  been  moving  toward 
rejection  of  SALT.  Even  in  the  favorable 
arena  of  the  Foreign  Relations  Committee, 
the  treaty  was  approved  only  by  a  9-6  vote, 
less  than  the  two-thirds  majority  needed  for 
ratification  on  the  floor.  At  that,  the  ma- 
jority report  was  loaded  with  conditions  and 
qualincatlons.  including  for  example  more 
study  of  a  penetrating  bomber  like  the  B-1 
so  recently  scuttled  by  the  Carter  adminis- 
tration. 

A  majority  of  the  Armed  Services  Commit- 
tee, meanwhile,  favors  a  negative  recom- 
mendation, and  is  likely  to  vote  out  lU  re- 
port over  the  objections  of  Chairman  John 
Stennls.  The  Pentagon  Is  embroiled  in  a  con- 
troversy over  the  firing  or  at  least  threatened 
firing  of  a  civil  service  lawyer  who  contrib- 
uted some  technical  advice  to  the  testimony 
of  General  Edward  L.  Rowny,  former  Joint 
Chiefs  represenUtlve  to  the  Ulks— a  tribute 
to  the  devasUtlng  nature  of  General 
Rowny's  remarks.  The  tide  against  the  treaty 
is  strongest  among  those  most  familiar  with 
Its  provisions. 

This  is  probably  best  understood  through 
a  detailed  look  at  only  one  of  the  many  con- 
troversial Issues,  the  Soviet  Backfire  bomber. 
The  Backfire  is  a  modem  swing-wing  bomber 
about  four-fifths  the  size  of  our  aging  B-62s. 
It  quite  clearly  has  the  capability  to  attack 
the  United  States  and  land  in  a  third  coun- 
try like  Cuba,  but  under  SALT  it  is  not 
counted  as  a  strategic  weapon. 


December  11,  1979 


CONGRESSIONAL  RECORD— SENATE 


35365 


Eatlmatea  of  the  Backfire's  range  vary,  but 
the  following  is  typical.  Aiiming  a  five-ton 
bomb  load  and  a  hlgh-alUtude  mlssloa.  It 
would  have  a  combat  radius  (flying  out  and 
returning  to  the  same  base)  of  about  5,700 
kilometers.  On  a  one-way  mission,  it  oonld 
fiy  som«  10.000  kilometers.  The  ofltelal  SALT 
definition  of  intercontinental  range  for  lial- 
listlc  missiles  is  5,500  kilometers.  Tbeae 
estimates  make  no  provision  for  alr-to-air 
refueling,  though  the  Backfire  bas  this 
capability. 

All  of  our  B-53  foroe  Is  included  under  the 
SALT  cdlings:  Indeed  some  old  mothballed 
planes  will  have  to  be  destroyed.  Donald 
Brennan  of  the  Hudson  Institute  pointed  out 
that  about  80  of  our  active  mventory  of 
about  360  B-53s  are  the  O-bJD.  This  model 
has  a  range  of  about  5,680  kUometers  radius 
or  10,380  lUlometers  one-way — that  is,  leas 
than  usual  estimates  for  the  Backfire.  Later 
model  B-52S  have  ranges  up  to  14,400  kilo- 
meters one  way.  But  becatiae  of  heavy  Soviet 
air  defenses,  they  would  have  to  fly  much  of 
their  missions  at  very  low  altitudes,  so  even 
they  do  not  have  an  effective  range  exceed- 
ing the  Backfire's.  Plans  for  B-S3s  have  never 
included  radius  missions  but  have  always 
contemplated  recovery  in  a  third  country. 
None  of  the  B~53s  has  supersonic  dash  capa- 
bUlty,  thou^  the  Backfire  does. 

FlnaUy,  it  would  be  perfectly  feasible  to 
extend  the  range  of  the  Backfire.  The  draft 
report  of  the  Armed  Services  Committee 
takes  note  of  Soviet  announcement  of  new 
fuel-efflcient  jet  engines. 

How.  in  the  face  of  all  these  facts,  did  we 
come  up  with  a  treaty  that  counts  all  of  the 
B-53S  as  strategic  weapons  and  excludes  the 
Backfire  entirely?  Well,  the  Soviets  Insisted 
on  it,  blandly  contending  the  Backfire  Is 
solely  a  theater  weapon.  In  the  face  of  this 
insistence,  the  U.S.  compromised,  com- 
promised and  compromised,  finally  settling 
for  the  following  assurances: 

When  the  treaty  was  signed  In  Vienna  It 
made  no  mention  of  the  Backfire,  but  Soviet 
Chairman  Brezhnev  handed  President  Carter 
an  unsigned  statement  specifically  on  tb» 
bomber.  The  statement  promised  not  to 
give  the  Backfire  "Intercontinental"  Cs^- 
blllty,  not  to  Increase  the  current  produc- 
tion rate  and  not  to  Increase  Its  "ladlus  of 
action"  to  allow  it  to  strike  the  U.S.  Mr. 
Brezhnev  confirmed  that  the  production  rate 
Is  not  more  than  30  a  year.  A  State  Depart- 
ment summary  of  the  record  adds.  "Presi- 
dent Carter  made  clear  that  any  significant 
upgrade  In  the  range/payload  capabUlty 
would  be  Inconsistent  with  the  Soviet  Back- 
fire assurances.  The  Soviets  responded  that 
they  would  not  be  bound  by  U.S.  unilateral 
interpretation  of  their  statement." 

In  short,  we  were  satisfied  to  have  the 
Soviets  promise  not  to  give  the  Backfire 
capabilities  It  already  has.  The  Soviets  have 
promised  not  to  build  a  total  of  more  tlian 
380  to  400  Backfires  by  the  end  of  the  treaty, 
a  force  larger  than  our  B-5a  squadrons.  The 
Soviets  have  In  effect  declared  they  intend 
significant  Improvements  In  Backfire  range. 
Without  violating  the  treaty  or  even  their 
unsigned  assurances,  they  are  allowed  to 
build  a  bomber  force  equal  or  superior  to 
ours.  The  only  difference  is  that  our  bomber 
force  will  be  counted  against  the  totals 
the  treaty  allows,  while  their  bomber  force 
will  be  In  addition  to  those  totals. 

This  U  the  sort  of  thing  the  Senate  Is  dis- 
covering as  it  explores  the  text  of  the  treaty. 
The  merits  of  the  agreement  are  responsible 
for  the  trend  against  SALT  and  for  the  per- 
haps permanent  delay  in  bringing  it  to  the 
floor.  The  Iranian  crisis  does  not  help  Its 
prospects,  but  Is  far  from  the  basic  explana- 
tion for  its  decline.  It  would  be  closer  to  the 
mark.  Indeed,  to  say  that  the  kind  of  flabby 
American  postures  revealed  in  the  arms 
negotutlons  explain  why  we  face  a  crisis  In 
Iran. 


NOMINA'nOW  OF  JUDGE  SHIRLEY 
HUFSTEDLER  AS  SECRETARY  OF 
THE  DEPARTMENT  OF  EDUCATION 

Mr.  THURMOND.  Mr.  President,  as 
one  who  is  concerned  about  the  growth 
of  Federal  control  of  public  educatiao  in 
this  country,  I  submitted  several  ques- 
tions to  Judge  Shirley  Hufstedler.  Presi- 
dent Carter's  nominee  as  the  first  Secre- 
tary of  Education. 

Judge  Hufstedler  responded  iHomptly 
to  my  questions,  although  her  lack  of  ex- 
perience in  education  prevented  her  from 
giving  substantive  answers  in  many  re- 
spects. 

However,  I  believe  she  did  make  vari- 
ous statements  of  importance  in  response 
to  my  questions,  and  for  that  reason  I 
ask  imanlmous  consent  that  these  ques- 
tions and  the  answers  be  printed  in  the 
Recoko. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 
Rcspoirass  or  SimutT  Motnrr  Hursiuuxs  to 

SxMAToa  Stxom  THtrxM oitd's  Quxstioms 

Ql.  The  Conference  Report  on  the  Depart- 
ment of  Education  OrgantasatUm  Act  states 
that  parents  have  the  primary  responsibility 
for  the  education  of  their  children,  and 
States,  localities  and  private  Institutions 
have  the  primary  responsibility  for  support- 
ing that  parental  role.  HOw  would  you  insure 
the  rights  of  parenta  In  this  regard? 

Al.  Several  Federal  education  programs 
now  have  provisions  for  parental  mvolvement 
and  the  protection  of  parent  rights.  I  Intend 
to  assure  that  these  provisions  are  Imple- 
mented effectively.  Moreover,  parenta  can  be 
assisted,  as  we  have  done  wtth  some  of  our 
programs  in  knowing  how  they  can  help  their 
children  learn  both  at  home  and  In  school. 

Q2.  The  Conference  Report  also  states  that 
the  purpose  of  the  Act  Is  to  Increase  the  ac- 
countability of  Federal  education  programs 
to  the  President,  the  Congress,  and  the  pub- 
lic. A  1977  study  by  the  National  Institute  of 
Education  states  that  the  VS.  Office  of  Edu- 
cation provides  little  clear  guidance  or  super- 
vision in  administering  the  nation's  laigest 
program  of  federal  aid  to  education  and  that 
auditors  have  become  so  discouraged  with 
the  Infighting  and  faUure  to  enforce  federal 
laws  that  they  are  now  reluctant  to  audit 
school  aid  programs.  This  situation  has  not 
improved  since  that  time,  and  I  would  like 
to  know  how  you  will  remedy  the  problems 
of  accountability  In  the  grante  program. 

A2.  I  agree  with  the  Conference  Report. 
The  Act  does  Increase  the  accountablUty  for 
administering  Federal  education  programs. 
This  accountability  is  clearly  focused  on  the 
Secretary  of  Education.  I  have  not  studied 
the  National  Institute  of  Education  report 
which  is  referenced.  As  to  the  question  of 
audits.  I  will  review  the  situation  to  see  that 
audit  problems  are  resolved  In  a  timely  and 
correct  fashion. 

Qi.  How  do  you  reconcile  the  concept  of 
local  control  of  schools  with  the  National 
Diffusion  Network,  whereby  the  government 
awards  grants  for  developing  currlculums  (or 
"treatmenta") .  evaluates  them,  lista  those 
deemed  to  be  "successful"  in  the  book,  "Edu- 
cational Programs  that  Work,"  publicizes 
them  around  the  country,  and  even  funds 
State  Facilitators  to  promote  the  programs 
and  materials  to  the  local  school  systems? 
Would  you  classify  this  whole  program  as 
"federal  control?" 

A3.  I  have  not  been  Informed  about  the 
existence  of  the  practices  cited.  Until  I  am 
informed,  I  cannot  reliably  give  a  reasoned 
response. 

Q4.  Would  you  comment  on  the  National 
Education  Association's  statement  that:  ".  .  . 
the  American  famUy  has  joined  the  list  of 


InsUtutlons  tliat  are  no  longer  able  to  (ul- 
fiU  their  traditional  roles  In  the  Uvss  at 
young  people.  As  a  result,  tlie  achooi— not 
by  consent,  not  by  decision,  but  by  default- 
has  been,  for  an  Increasing  number  of  dUl- 
dren.  the  only  institution  that  provides  ft* 
orderly  aodatlzatlon  and  matoratioo.  Ftaaas 
note  that  the  statement  did  not  say  "some" 
families,  but  the  American  family  aa  aa 
Institution. 

A4.  me  famUy  plays  and  should  oontlnue 
to  pUy  a  central  role  In  the  sodallaatlon  o( 
a».«M>»»i  jouth.  I  welcome  greater  parental 
Involvement  In  the  sdiools  so  that  the  role 
that  the  families  and  schools  play  In  aodal- 
Isatioa  and  maturation  will  be  consistent 
and  mutually  reinforcing. 

Q5.  Do  you  beUeve  In  the  use  of  bdiavlor 
mndlfl<»tlon  tiwhnJT"*  In  the  schools,  audi 
aa  pre-  and  post-testing  of  studenta  for  attl- 
tudlnal  change?  Do  you  feel  tills  should  be 
d<me  without  parental  knowledge  or  oonaent? 

AS.  Behavior  modification  Is  an  ambiguous 
phrase  that  bas  many  meanings.  In  general, 
however,  subtle  and  ooerdve  behavior  modi- 
fication techniques  have  no  place  in  pnbUe 
education,  etptelaUr  where  parenta  are  un- 
aware of  their  appUcatlon.  It  may  be  appro- 
priate to  use  pre-  and  post-test  measures 
of  learning  when  the  topic  being  learned  Is 
clearly  q>eclfied  and  Is  consistent  with  the 
publicly  stated  goals  of  the  school. 

<}€.  Are  you  familiar  with  and  do  you  sap- 
port  Sidney  Simon's  "Value  Ciartflcatlon" 
strategies  which  are  being  interspeiaed  In 
all  subjecta  In  school  throughout  the  coun- 
try? "nUs  approach  states  that  values  are 
acceptable  If  they  have  been  choeen  fredy. 
affirmed,  and  acted  upon.  In  other  words, 
there  Is  no  right  or  wrong,  no  legal  or  Illegal 
acta.  Simon  states  that  young  people  who 
have  been  raised  by  moralizing  adulto  are 
not  prepared  to  make  their  own  responsible 
choices.  Do  you  agree  with  thU  view  and  the 
use  of  Values  Clarification  In  the  daasroom? 

AS.  I  am  not  familiar  with  Sidney  Simon's 
approach  to  "value  clarification."  I  am  a 
strong  supporter  of  Uw-rdated  educatton 
and  this  includes  having  studenta  gaining  a 
greater  understanding  of  the  difference  be- 
tween legal  and  lUegal  acta. 

Q7.  Warn  do  you  feel  generally  about  ttie 
trvnd  m  the  schooU  toward  invasloa  of  pri- 
vacy by  the  use  of  techniques  that  cause 
studenta  to  reveal  their  attitudea.  and  thdr 
innermost  thoughts,  their  feelings  about 
home  and  family,  ete.? 

A7.  Schocds  have  a  responsibUity  to  respect 
the  individual  righta  of  studenta  and  their 
families.  One  of  the  most  important  rlgbta 
all  Americans  should  enjoy,  regardless  of 
their  age,  is  the  right  to  privacy.  As  I  under- 
stand it  the  Privacy  Act  does  prevent  such 
Invasion  <rf  privacy. 

9«.  Do  you  feel  there  U  a  coofilet  of  tatsr- 
est  in  your  l>elng  on  the  Board  of  the  Ai^en 
Institute  of  Humanistic  Studies,  steoe  tliey 
deal  with  educational  programs?  Dr.  Francis 
Keppel.  Ita  Director  of  Bdueatioa  ftir  a 
Changing  Society,  bas  written  a  paper,  "Bdu- 
caUooal  PoUcy  \n  the  Nest  Dwade,"  (1976) 
which  deals  with  world  mterdependenoe  (as 
opposed  to  American  Independence) .  Do  you 
support  one- world  government? 

A8.  Since  I  have  resigned  from  the  Board 
of  the  Aspen  Institute,  no  question  of  con- 
flict is  presented.  I  do  not  support  one-world 
government. 

Q9.  In  1973  Congress  passed  the  Educa- 
tional Professions  Development  Act  to  assist 
higher  education  by  training  teachers.  As  Im- 
plemented by  BBW,  it  became  a  program 
whereby  21  instituUons  of  higher  education 
around  the  country  trained  persons  to  be- 
come -change  agente."  Change  agente  are 
those  persons  who  attempt  to  bring  about 
social  change  without  the  awareness  of  the 
persons  to  be  changed.  What  is  your  view  on 
change  agente  and  how  would  you  take  pre- 
cautions to  avoid  a  future  distortion  of  the 
intent  of  a  law  as  passed  by  Congraas? 
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A0.  I  h»Te  no  information  »bout  tlie  pro- 
gram described.  I  am  skeptical  about  the 
ability  of  anyone  to  change  ttie  ideas  or  be- 
havior of  persons  about  whom  the  "reformer" 
Is  not  thoroughly  Informed. 


FAILURE  TO  BALANCE  BUDGET 
THIS  YEAR  REPRESENTS  DISMAL 
FAILURE  IN  ECONOMIC  PORE- 
CASTINa 

Mr.  PROXMIRE.  Mr.  President,  the 
d'snial  failure  of  both  the  President  and 
Congress  to  balance  the  budget  this  year 
was  highlighted  by  the  5.8-percent  un- 
employment figure  announced  last  Fri- 
day. Both  missed  a  golden  opportunity  to 
flght  inflation  in  a  year  when  prices  rose 
to  the  double  digit  level  while  unemploy- 
ment was  at  6  percent  or  below  in  every 
month  of  the  year. 

As  chairman  of  the  Senate  Banking. 
Housing,  and  Urban  Affairs  Committee, 
which  exercises  the  oversight  function 
for  monetary  policy,  and  as  a  member  of 
both  the  Senate  Appropriations  Commit- 
tee and  the  Congressional  Joint  Eco- 
nomic Committee.  I  am  both  concerned 
and  alarmed  at  what  happened  in  this 
most  recent  fiscal  year. 

It  was  a  profound  mistalce  to  end  the 
year  with  a  massive  deficit  at  a  time  of 
record  employment  and  stable  or  falling 
unemployment. 

FAILURE   TO  FIGHT  XNTLATION THE   NO.    1 

ZIVKMY 

Instead  of  acting  on  the  facts,  both  the 
President  and  Congress  and  their  eco- 
nomic advisers  have  acted  on  assump- 
tions which  have  failed  to  come  about. 
The  routine  predictions  that  we  were  in 
or  were  going  to  have  a  recession  pre- 
vented both  the  President  and  Congress 
from  acting  forthrightly  to  fight  Amer- 
ica's No.  1  problem,  raging  inflation. 

Instead  we  fought  a  nonexistent  reces- 
sion at  a  time  when  unemployment  re- 
mained stable  or  dropped,  prices  rose  to 
double  digit  levels,  and  both  the  num- 
ber of  people  in  the  labor  force  and  the 
percentage  who  held  Jobs  were  at  record 
levels. 

The  President  and  Congress  blew  )t. 
If  there  was  ever  a  year  when  the  budget 
should  have  been  in  balance,  indeed  in 
surplus,  this  was  it.  But  because  of  false 
and  misleading  predictions,  forecasts, 
and  estimates  of  a  pending  recession, 
both  groups  fought  the  wrong  enemy  and 
provided  us  with  a  budget  which  is  about 
$300  billion  in  the  red. 

Carlyle  was  right.  Economics  is  the 
"dismal  science."  Economists  as  fore- 
casters and  prognosticators  have  a  dis- 
mal record  with  equally  dismal  results. 

CONSTUDCnvX  ALTONATIVK 

There  is  an  alternative  to  basing  policy 
on  computer  predictions  where  "garbage 
in"  is  'garbage  out."  The  President 
should  send  to  Congress  each  year  a 
budget  which  would  be  In  balance  if  the 
real  growth  of  the  economy  was  at  or 
near  its  historical  average  of  about  3 
percent. 

If  the  economy  grew  at  3  percent,  the 
budget  would  be  in  balance  as  It  should 
be. 

If  there  were  a  recession,  a  negative 
growth  rate,  and  unemployment,  a  deficit 
would  automatically  come  about. 

In  each  case,  the  proper  fiscal  policy 


for  the  economic  circumstances  would 
come  about,  a  surplus  or  a  deficit  mr  a 
balanced  budget  depending  upon  the 
facts. 

After  this  year's  disastrous  experience 
of  providing  a  big  deficit  at  a  time  of 
unprecedented  inflation,  both  the  Presi- 
dent and  Congress  should  change  their 
ways. 

Instead  of  a  fiscal  policy  which  has 
provided  a  deficit  in  16  of  the  last  17 
years,  we  must  turn  to  a  budget  and  fiscal 
policy  which  functions  according  to  the 
facts  rather  than  the  forecasts  of  future 
events. 

I  call  upon  both  the  Congress  and  the 
President  to  act  on  the  budget  amend- 
ment I  have  proposed  which  would  do 
precisely  that. 


EVENTS  IN  CAMBODIA  REMIND  US 
OF  THE  NEED  FOR  RATIFICATION 
OF  THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  over 
the  past  year  I  have  spoken  time  and 
time  again,  regarding  the  tragic  events 
in  Kampuchea,  better  known  by  Its 
former  name.  Cambodia.  The  brutality 
of  the  Pol  Pot  regime  is  now  part  of  his- 
toiy.  Hundreds  of  thousands — even  mil- 
lions— of  people  died  during  his  bloody 
rule. 

But  even  now  Cambodia  is  reaping  the 
harvest  of  those  dark  days.  Millions  are 
homeless.  Many  lay  dying,  from  starva- 
tion and  disease. 

Unfortunately,  the  human  impact  is 
too  often  lost  in  this  electronic  age. 
There  is  no  Anne  Frank  to  tell  us  of  the 
terror,  the  helplessness,  the  eternal  wait- 
ing. There  is  no  Rudi  Weiss,  whose  strug- 
gles and  moral  dilemmas  we  can  share. 

No.  The  only  way  we  can  put  this 
carnage  in  perspective  is  through  the 
eyewitness  accounts  of  Americans  who 
have  been  there.  Several  of  my  colleagues 
have  shared  their  observations  and  I  dis- 
cussed them  several  weeks  ago.  Today.  I 
would  like  to  discuss  a  newsletter  I  re- 
cently received  from  the  Friends  Com- 
mittee on  National  Legislation,  an  arm 
of  the  Quakers. 

It  was  written  by  an  old  Washington 
hand.  Ed  Snyder,  the  executive  director 
of  the  committee.  Reporting  on  his  Sep- 
tember trip  to  Cambodia,  he  tells  a  grisly 
tale. 

He  reports: 

Everyone  Is  hungry.  Most  people  are  mal- 
nourished, Including  80  to  90  percent  of  the 
children.  Hundreds  of  thousands  have  died 
from  starvation  and  disease.  Children  In  the 
vulnerable  age  below  5  years  have  been 
especially  hard  hit. 

He  goes  on  to  describe  a  country  still 
desperately  seeking  to  bring  order  out 
of  chaos.  Nothing  is  working.  Hospitals, 
schools,  orphanages,  transportation, 
basic  utilities  all  must  be  restored : 

Yet  this  Herculean  task  has  fallen  to  a 
tiny  group  of  educated  and  trained  Khmer 
survivors,  still  traumatized  by  their  experi- 
ence, who  are  willing  to  work  with  their 
ancient  foes,  the  Vietnamese,  to  rebuild  their 
country. 

Mr.  President,  this  report  brings  home 
the  human  anguish  that  underlies  the 
often-meaningless  statistics  and  body 
counts.  It  reminds  us  of  the  need  for 
bringing  to  an  end  these  senseless  ac- 
tions, many  of  near-genocidal  propor- 


tion. We  must  do  everything  we  can  to 
end  this  wanton  violence. 

There  is  something  we  can  do,  Mr. 
President.  An  action  that  is  long  overdue. 
We  have  before  us  a  major  human  rights 
treaty,  the  Genocide  Convention,  that 
will  take  the  first  step  toward  establish- 
ing the  right  to  live  as  the  cardinal  hu- 
man right.    • 

RatiflcaUon  of  this  treaty  will  help  put 
all  dictators  of  the  world  on  notice  that 
these  actions  will  never  be  acceptable. 
Never  be  tolerated.  Never  be  permitted 
again. 

Mr.  President.  I  urge  my  ccdleagues  to 
join  me  in  seeking  prompt  ratification  of 
the  Genocide  Convention. 


EXIMBANK  PRENOnFICATION  OF 
FINANCING  OF  AIRCRAFT  SALES 
TO  MIDDLE  EAST  AIRLINES 

Mr.  PROXMIRE.  Mr.  President.  I  call 
to  the  attention  of  my  colleagues  a  com- 
munication I  have  received  from  the  Ex- 
port-Import Bank  pursuant  to  section  2 
(b)(3»(i)  of  the  Export-Import  Bank 
Act  of  1945.  as  amended,  notifying  the 
Senate  of  a  proposed  direct  credit  of 
$343,327,750  to  assist  the  export  of  eight 
new  medium-range,  wide-bodied,  com- 
mercial jet  aircraft,  engines,  related 
spare  parts  and  services  to  Middle  East 
Airlines  <MEA>  in  Beirut.  Lebanon,  a 
privately  owned  enterprise  which  serves 
as  the  Lebanese  flag  carrier.  Total  export 
value  will  be  $403,915,000.  Section  2(b) 
(3)'i)  of  the  act  requires  the  Bank  to 
notify  the  Congress  of  proposed  loans 
and  financial  guarantees  in  an  amount  of 
$100,000,000  or  more  at  least  25  days  of 
continuous  session  of  the  Congress  prior 
to  the  date  of  final  approval.  Upon  ex- 
piration of  this  period,  the  Bank  may 
give  final  approval  to  the  transaction 
unless  the  Congress  adopts  legislation  to 
preclude  such  approval. 

In  this  case,  the  Bank  proposes  to  ex- 
tend a  direct  credit  to  cover  85  percent 
of  the  jet  aircraft  transaction  as  well  as 
issue  a  preliminary  commitment  of  $610.- 
642.550  to  MEA  for  an  additional  11  air- 
craft to  be  purchased  over  the  next  10 
years.  The  Eximbank  credit  will  bear  in- 
terest at  the  rate  of  8'*  percent  per  an- 
num and  be  repayable  in  two  schedules  of 
20  semiarmual  installments  each  to  coin- 
cide with  the  various  delivery  dates  of 
the  aircraft.  When  the  preliminary  com- 
mitment is  converted  to  a  loan  applica- 
tion, it  will  bear  interest  at  the  appro- 
priate Exlm  rate  at  that  time  and  be 
repayable  in  the  same  manner  as  the 
direct  credit. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  from  Eximbank  per- 
taining to  this  transaction  be  printed  tn 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Reco«d. 
as  follows : 

ExPoax-lMPoaT  Bank 

OF    THE   UNITED    STATES. 

Washington.  D.C..  November  1, 1979. 

Hon.  WILLIAM  Pkoxmibx. 
Chairman.  Committee  on  Banking.  Housing 
and  Urban  Affairs.  Washington.  DC. 
DEAB  Ma.  Chabman:  In  accordance  with 
Section  a(b>(3)(l)  of  the  Export-Import 
Bank  Act  of  1M5.  as  amended.  I  have  reported 
to    the    President    of    the    Senate    and    the 
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Speaker  of  the  House  of  Representatives  on 
an  application  currently  pending  considera- 
tion by  the  Bank.  I  am  taking  the  Uberty  of 
providing  you  with  a  copy  of  tbla  statement. 
Sincerely. 

H.K.  Allot. 
Enclosure. 

■xposT-IicpoBT  Bank  or  thz 

nNIRD   STATSS, 

Washington,  D.C.,  November  t,  1979. 
Hon.  Walter  P.  Monoalb, 
President  of  the  Senate, 
Washington.  D.C. 

DsAK  Ma.  Pkxsident:  Pursuant  to  Section 
2(b)  (3)  (1)  of  the  Export-Import  Bank  Act 
of  1945,  as  amended.  Eximbank  hereby  sub- 
mits a  statement  to  the  United  States  Sen- 
ate with  respect  to  the  following  transac- 
tion involving  U.S.  exports  to  Lebanon: 
A.  Description  of  Transaction: 
1.  PurjHJse: 

Eximbank  is  prepared  to  make  a  credit  of 
$343,327,760  available  to  Middle  East  Airlines 
(MEA)  to  faclUtate  the  purchase  In  the 
United  States  by  MEA  of  eight  new  medium- 
range,  wide-bodied  commercial  Jet  aircraft, 
spare  "parts  and  related  equipment  and  serv- 
ices. The  total  VS.  export  value  for  this 
transaction  Is  estimated  to  be  M03.915.000. 
The  VS.  aircraft  In  competition  are  the  767- 
100  Jet  aircraft  manufactured  by  The  Boeing 
Company  of  Seattle.  Washington;  the 
L,-1011-500  manufactured  by  the  Lockheed 
Corporation  of  Burbank.  California;  and  the 
DC-IO-IO  manufactured  by  McDonnell  Doug- 
las Corporation  of  Long  Beach.  California. 

There  is  also  Intense  competition  for  this 
sale  from  Airbus  Industries;  both  the  A-300 
and  A-3iO  manufactured  by  Airbus  are  weU 
suited  for  MEA's  route  structure.  The  Airbus 
offer  is  supported  by  subsidized  export 
credits  from  government  sources.  As  of  this 
date,  MEA  has  not  made  a  decision  which 
aircraft  it  wUl  purchase,  but  has  informed 
us  of  its  Intention  to  replace  Its  current  fleet 
of  aging  Btielng  707'8  and  7208  over  the  next 
ten  years. 

In  addlUon  to  the  eight  aircraft  to  be 
financed  by  the  proposed  direct  credit.  Exim- 
bank Is  prepared  to  Issue  a  preliminary 
commitment  to  MEA  indicating  the  terms 
and  condltious  under  which  it  will  be  pre- 
pared to  extend  a  direct  credit  of  »610,642.650 
:o  assist  MEA  in  the  purchase  of  an  addi- 
tional eleven  new  medium-range  wide-bodied 
aircraft. 

The  total  U.S.  export  value  for  the  addi- 
tlonal  purchase  is  estimated  to  be  $718.- 
403,000.  We  are  advising  you  at  thta  time  of 
the  financing  contemplated  by  the  prelimi- 
nary commitment  because,  If  »CEA  deter- 
mines to  purchase  the  additional  aircraft  in 
the  US.,  the  financing  terms  we  propose  to 
offer  for  the  additional  aircraft  will  be  sub- 
stantially on  the  same  terms  as  we  propose 
offering  for  the  eight  aircraft  and  because  we 
view  the  entire  transaction  as  one  package. 
2.  Identity  of  the  Borrower: 
MEA.  the  flag  carrier  of  Lebanon.  Is  a  pri- 
vately owned  airline  with  equity  participa- 
tion by  Intra  Investment  Company  of  Beirut 
(63  percent),  Air  Prance  (28  percent),  MEA's 
employees  (6  percent)  and  various  private 
Lebanese  interests  (4  percent).  Its  route 
structure  comprises  the  major  cities  of  West- 
ern Europe,  the  Middle  East  and,  to  a  lesser 
extent.  North  and  West  Africa.  MEA  has 
no  present  plans  for  a  new  route  structure. 
The  location  of  Its  operational  and  mainte- 
nance centers  are  in  Amman.  Jordan  and 
Frankfurt.  West  Germany,  respectively.  Ex- 
imbank has  made  two  loans  previously  to 
MEA  and  repayments  have  been  made  on  a 
timely  basis. 

MEA's  principal  offices  are  In  Beirut. 
Lebanon,  but  because  of  the  political  turmoil 
in  that  country  certain  steps  are  taken  by 
MEA's  management  to  reduce  the  airline's 
involvement  in  Lebanon.  Eximbank  has  been 
Informed  by  MEA's  management  that  almost 
aU  of  the  company's  bank  balanosa  are  kept 


outside  Lebanon,  and  that  Its  operatlnc  miss 
provide  that  no  more  than  one  scheduled 
aircraft  can  be  in  Beirut  at  one  time  and 
never  at  night. 
3.  Nature  and  Use  of  Goods  and  Services: 
The  principal  goods  expected  to  he  ex- 
ported from  the  United  States  at  this  time 
are  eight  new  medlum-tmnge.  wide-bodied 
commercial  jet  aircraft  to  be  deUvered  dur- 
ing the  period  1988-1985.  The  additional 
eleven  Jet  aircraft  contemplated  by  the  pre- 
liminary commitment,  U  purchased  In  the 
United  States,  wiU  be  exported  during  the 
period  1988  through  1990  to  complete  the 
replacement  process. 

In  the  event  the  Boeing  767-100  Is  selected, 
most  of  the  airframe  componenta  will  he 
manufactured  in  the  SeatUe-Benton-Ever- 
ett  area  by  The  Boeing  Company  of  Seattle, 
Washington.  If  the  McDonnell  Douglas  DC- 
10-10  is  selected,  most  of  the  airframe  com- 
ponents will  be  manufactured  in  California 
and  Ohio  by  the  McDonneU  Douglas  Cor- 
poration and  Its  sub-suppliers.  If  the  Lock- 
heed L-lOl  1-500  Is  selected,  most  of  the  air- 
frame components  will  be  manufactured  In 
California  by  the  Lockheed  Corporation. 

Potential  engine  manufacturers  are  the 
Pratt  and  Whitney  Aircraft  Division  ot 
United  Technologies  Corporation  of  Hart- 
ford, Connecticut  and  the  General  Electric 
Company's  Jet  aircraft  engine  division  in 
Cincinnati,  Ohio.  In  addition,  it  is  expected 
that  other  U.S.  firms  will  furnish  spare  parU. 
B.  Explanation  of  Eximbank  Financing: 
1 .  Reasons : 

Eximbank's  financing  support  for  the  ex- 
port of  U.S.  aircraft  has  assisted  UB.  aircraft 
manufacturers  In  obtaining  approximately 
80  percent  of  the  world  market  for  commer- 
cial Jet  aircraft.  Through  1990.  aircraft  pur- 
chases by  foreign  airlines  are  expected  to 
account  for  approximately  40  percent  of  total 
US  aircraft  sales.  Over  the  next  two  to 
three  years  several  large  foreign  airlines  will 
be  undertaking  major  procurement  pro- 
rraioB.  and  most  airlines  choosing  a  particu- 
lar aircraft  type  will  ctmtlnue  with  future 
purchases  of  the  same  models  to  maintain 
fleet  continuity.  During  these  next  few  years 
there  will  be  intense  competition  from  for- 
eign aircraft  and  engine  manufacturers  who 
will  be  supported  by  subsidized  export  credit 
from  government  sources.  Eximbank  be- 
lieves It  must  be  sensitive  to  purchasers' 
needs  during  this  period  of  new  product 
selection  to  Insure  that  UJ3.  aircraft  and 
engine  manufacturers  are  able  to  offer  at- 
tractive financing,  thereby  helping  the  air- 
craft Industry  to  sustain  its  position  as  a 
leading  U.S.  export  sector. 

Eximbank  Is  prepared  to  extend  financing 
to  MEA  for  85  percent  of  the  U.S.  costs  of 
the  aircraft  In  order  to  meet  government- 
supported  subsidized  financing  offered  In 
support  of  the  competing  European  Airbus 
proposal. 

The  estimates  by  each  airframe  manu- 
facturer of  the  U.S.  employment  impact  are 
as  follows: 

(a)  Boeing  767-100 — 870,000  man/hours 
per  aircraft. 

(b)  McDonnell  Doug'.as  DC-10-10 — 585.000 
man/hours  per  aircraft  for  McDonnell  Doug- 
las'  operations,  and  660,000  man/hours  per 
aircraft  for  Its  subsuppllers. 

(c)  Lockheed  L-101 1-500 — 600.000  man, 
hours  per  aircraft  for  Lockheed's  operations, 
and  another  600,000  man/hours  per  aircraft 
for  Its  subsuppllers. 

Additional  benefits  which  will  flow  to  the 
United  States  from  the  transaction  Include 
sizeable  foUow-ou  exports  of  spare  parts, 
ground  support  and  other  related  equip- 
ment. 

2.  The  Financing  Plan: 

The  financing  plan  for  the  UB.  procure- 
ment proposed  to  be  supported  by  Exlmt>ank 
is  as  follows: 

(a)  Financing  for  Eight  Aircraft,-  which 
are  the  subject  of  the  direct  credit: 


VS.  cost 
Percent  oC 


AwywKia 


Cash   payment 15        t«0,8*7,189 

Eximbank  credit M        a4».«a7,7«0 

Total   100        408,915.000 


(I)  Eximbank    Charges. — ^The    Kilmhank 

credit  wUl  bear  Interest  at  the  rate  of  8% 
percent  per  annum.  A  commitment  fee  of 
>i  of  1  percent  per  annum  will  also  be 
charged  on  the  undisbursed  portion. 

(II)  Repayment  Terms— Aggregate  dls- 
buisementa  under  the  Eximbank  credit  wOl 
be  repaid  by  MEA  in  two  repayment  sched- 
ules of  20  equal  semiannual  Installments 
each,  beginning  July  15.  1984.  with  respect 
to  aircraft  to  be  delivered  In  1983  and  19M. 
and  l)eginnlng  March  15.  1986  with  respect 
to  aircraft  to  be  delivered  In  1985. 

(b)  Financing  for  Eleven  Aircraft,  which 
are  the  subject  of  the  preliminary  commit- 
ment: 


U£.oost 
Percent  of 


Amount 


Cash    payment 15 

Eximbank   credit 85 

Total   100 


8107,760.460 
610, 643. 650 

718. 401.000 


(I)  Exlmt>ank  Charges. — The  mterest  rate 
will  be  the  appropriate  Eximljank  rate  In 
effect  at  the  time  the  preliminary  commit- 
ment Is  converted  to  a  loan  application. 
A  commitment  fee  of  -'2  of  1  percent  per 
annum  will  also  be  charged  on  the  undis- 
bursed portio-i  of  the  Eximbank  credit. 

(II)  Repayment  Terms. — Aggregate  dis- 
bursements under  the  Eximbank  credit 
would  be  repaid  by  MEA  In  three  repayment 
schedules  of  20  equal  semiannual  InstaU- 
ments  each,  beginning  July  15.  1987  with  re- 
soect  to  aircraft  to  be  delivered  In  1986  and 
1987:  beginning  July  15.  1989  with  respect  to 
aircraft  to  be  delivered  in  1988  and  1989:  and 
beginning  July  15.  1990  with  respect  to  air- 
craft to  be  delivered  In  1990. 

Sincerely. 

H.  K.AUXN. 


EXIMBANK    PRENOnnCA'nON    OP 

FINANCING  OP  AIRCRAFT  SALES 

TO   CANADA 

Mr.  PROXMIRE.  Mr.  President,  I  call 
to  the  attention  of  my  colleagues  a  com- 
munication I  have  received  from  the  Ex- 
port-Import Bank  pursuant  to  section 
2(b)  (3 Ki)  of  the  Export-Import  Bank 
Act  of  1945,  as  amended,  notifying  the 
Senate  of  a  proposed  direct  credit  of 
$42,660,000  to  CP  Air.  a  wholly-owned 
subsidiary  of  Canadian  Pacific,  Ltd.,  to 
assist  the  export  from  the  United  States 
of  one  new  McDonnell-Douglas  DC-10- 
30  and  two  new  Boeing  737-200  jet  air- 
craft, spare  engines  and  related  spare 
parts  and  services  for  a  total  export 
value  of  571,100,000. 

In  addition  to  the  aircraft  proposed  for 
sale  in  this  transaction,  Eximbank  haa 
issued  a  preliminary  commitment  to  CP 
Air  in  which  it  has  indicated  the  terms 
and  conditions  imder  which  it  vrtll  be 
prepared  to  extend  up  to  $989,600,000  of 
additional  financing  to  assist  the  pur- 
chase of  up  to  16  Boeing  767-200.  6  Boe- 
ing 737-200,  and  9  McDonnell-Douglas 
DC-10-30  jet  aircraft.  The  total  UjS.  ex- 
port value  for  these  additional  purchases 
is  estimated  to  be  $1,387,000,000. 
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Furthermore.  CP  Air  has  Indicated 
plans  to  purchase  6  additional  Boeing 
737's  with  an  estimated  U.S.  export  value 
of  $88,700,000  for  which  it  intends  to  sub- 
mit an  application  to  Exlmbank  for  a 
preliminary  commitment  in  1980.  Section 
2(b)  (3)  (1)  of  the  act  requires  the  Bank 
to  notify  the  Congress  of  proposed  loans 
and  financial  guarantees  in  the  amount 
of  $100,000,000  or  more  at  least  25  days 
of  continuous  session  of  the  Congress 
.prior  to  the  date  of  approval.  Upon  ex- 
piration of  this  period,  the  Bank  may 
give  final  approval  to  the  transaction 
unless  the  Congress  adopts  legislation  to 
preclude  such  approval. 

In  this  case,  the  Bank  proposes  to  ex- 
tend a  direct  credit  to  cover  60  percent 
of  the  aircraft  transaction.  The  Exlm- 
bank credit  will  bear  interest  at  the  rate 
of  8.5  percent  per  annum  and  be  repay- 
able In  two  schedules  of  20  semiannual 
installments  beginning  May  15,  1980. 
with  respect  to  the  aircraft  delivered  In 
1979  and  beginning  November  15.  1980. 
for  those  delivered  in  1980.  The  interest 
rates  and  repayment  schedules  for  the 
preliminary  commitments  will  be  appro- 
priate to  delivery  dates  and  Bank  rates 
at  the  time  the  loan  applications  are 
conwim  mated. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Exlmbank  per- 
taining to  this  transaction  be  printed  In 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rscoao. 
as  follows: 

Bxro«T-IicpoKT  Bank  or  ms 

Unttzd    STATaS. 
Wathinfton,  D.C..  November  9, 1979. 
Hon.   WnxiAM   Pkoxmow. 
Chairman.  Committee  on  Banking.  Housing 
and   Urban  Affairs,  U.S.  SenaU.  Wash- 
ington. D.C. 
Dub  Ma.  Chaiuian:  In  soconUnce  with 
Swmon    3(b)  0)(l)    of    tbe   Bxport-Iinport 
Bank  Act  of  I9M.  u  amended.  I  haye  re- 
ported to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Repreaenutlves 
•  on  an  application  currently  pending  consid- 
eration by  the  Bank.  I  am  taking  the  liberty 
of  provktlng  you  with  a  copy  of  this  state- 
ment. 

Sincerely, 

__  .  H.  K.  Aixnt. 

■ncloeuie. 

■spoaT-lKPoaT  Baxk  or  th» 

XJtnrtD  Statis. 

Washington.  D.C.  November  9.  1979 
Hon.  WALna  p.  Monimlx. 
President  of  the  Senate, 
V.S.  Capitol. 
Washington,  D.C. 

•,Srff.  ?5*  P»aKDBi»T:  Pursuant  to  Section 
»(b)  (8)  (1)  of  the  Export-Import  Bank  Act 
of  194S.  as  amended.  Bxlmbank  hereby  sub- 
mlta  a  staUment  to  the  United  States  Sen- 
aU with  respect  to  the  following  transaction 
laTolTlng  U.S.  exporu  to  Canada: 

A.  DKscaiPTioif  or  TaAwaAcnoN 
1.  Purpose.— Bxlmbank  U  prepared  to  make 
a  credit  of  M2.6W.000  avalUble  to  CP  Air 
to  facilitate  the  purchase  In  the  United  States 
by  CP  Air  of  one  new  McDonnell  Douglas  DC- 
10-80  and  two  new  Boeing  737-300  Jet  alr- 
CTMt.  spare  engines  and  related  paru  and 
yrrUMa.  The  toUl  U.S.  export  value  for  this 
wansactlon  U  eatUnated  to  be  •71.100.000 

^  ,II^K.'*"l  ***  *''•  •»«»•"  proposed  for 
•aie  In  thu  transaction.  Bxlmbank  has  U- 

!Ii!?w*  P'?"'»»«>*nr  commitment  to  CP  Air  In 
wWch  It  ha.  Indicated  the  Urma  and  condi- 
tions under  which  it  wlU  be  prepared   to 


extend  up  to  •98»,000.000  of  addlUonal  fi- 
nancing to  CP  Air  to  assist  It  In  the  purchase 
of  up  to  16  Boeing  707-300,  6  Boeing  737-200 
and  0  McDonnell  Douglas  DC-lO-30  Jet  air- 
craft to  meet  its  needs  for  Increased  traffic 
on  Its  transcontinental  routes  and  replace- 
ment of  Its  aging  fleet.  The  total  U.S.  export 
value  for  these  addlUonal  purchases  is  esti- 
mated to  be  SI. 387 .000.000.  Purthermore,  CP 
Air  has  Indicated  plans  to  purchase  6  addi- 
tional Boeing  737's  with  an  estimated  U.S. 
export  value  of  •88.700,000  for  which  It  In- 
Unds  to  submit  an  application  for  a  com- 
mitment to  Bxlmbank  In  1980. 

The  Exlmbank  Credit  for  this  transaction, 
together  with  the  Exlmbank  nnsnclng  con- 
templated In  the  preliminary  commitment, 
would  faU  within  the  purview  of  cases  to  be 
referred  to  Congress  under  Section  3(b)(3) 
(1)  of  the  Exlmbank  Act. 

a.  Identity  of  the  Borrower— CP  Air.  a 
wholly-owned  subsidiary  of  Canadian  Pa- 
cific Limited,  was  mUbltshed  In  1941  to  pro- 
vide airline  service  within  Western  Canada. 
lU  routes  are  now  worldwide,  the  principal 
routes  being  to  the  Orient,  the  South  Pacific 
and  to  Hawaii.  In  addition  to  extensive  op- 
erations throughout  Canada  Exlmbank  has 
previously  made  12  loans  to  CP  Air  and  re- 
payments have  been  made  on  a  tlmelv 
basis. 

3.  Nature  and  Use  of  Goods  and  Services  — 
The  principal  goods  to  be  exported  from  the 
United  States  at  thli  time  are  three  com- 
mercial Jet  aircraft  to  be  used  by  CP  Air 
In  Its  expanded  operations  resulting  from 
the  recent  deregulation  of  transcontinental 
routes  within  Canada.  The  additional  com- 
mercial Jet  aircraft  contemplated  by  the  pre- 
liminary commitment  will  be  exported  under 
various  schedules  during  the  period  1980- 
1B89  and  will  be  used  to  handle  increased 
traffic  on  CP  Air's  transcontinental  routes 
and  to  replace  Its  aging  fleet  of  aircraft. 

The  airframes  for  the  737'8  will  be  manu- 
factured In  the  Seattle-Renton-Everett 
area  by  the  Boeing  Company  of  Seattle, 
Washington.  Approximately  87  percent  of  the 
DC-10  production  will  be  carried  out  In  Cali- 
fornia and  Ohio  by  the  McDonnell  Douglas 
Corporation  and  Its  subsuppllers.  The  en- 
gines for  the  737's  will  be  manufactured  by 
the  Pratt  and  Whitney  Aircraft  Division  of 
United  Technologies  Corporation,  while  the 
engines  for  the  DC-10  will  be  provided  by 
the  General  Electrtc  Comoany.  In  addition, 
other  U.S.  firms  will  furnish  spare  parts. 

B.    aXrLAMATIOIf   or   KXIMBAItK    riNANCINC 

1 .  Reasons  —Eximbank's  financing  support 
for  the  export  of  UB.  aircraft  has  aasUted 
VS.  aircraft  manufacturers  In  obtaining  ap- 
proximately 80  percent  of  the  world  market 
for  commercial  Jet  aircraft.  Through  1990. 
aircraft  purchases  by  foreign  airlines  are 
expected  to  account  for  approximately  40 
percent  of  total  U.S.  aircraft  sales  Over  the 
next  two  to  three  years  several  large  foreign 
airlines  will  be  undertaking  major  reequlp- 
ment  programs,  and  most  airlines  choosing  a 
particular  aircraft  type  will  continue  with 
future  purchases  of  the  same  models  to 
maintain  fieet  continuity.  During  these  next 
few  years  there  will  be  Intense  competition 
from  foreign  aircraft  and  engine  manufac- 
turers and  they  will  be  supported  by  subsi- 
dized export  credit  from  government  sources. 
Exlmbank  believes  it  must  be  sensitive  to 
purchasers'  needs  during  thU  period  of  new 
product  selection  to  Insure  that  U.S.  aircraft 
and  engine  manufacturers  are  able  to  offer 
attractive  financing  which  helps  them  to 
sustain  their  position  as  a  leading  US.  ex- 
port sector. 

Eximhank  is  prepared  to  extend  financing 
to  CP  Air  for  sixty  percent  of  the  U.S.  coete 
of  the  DC-10  and  Boeing  737  aircraft  and 
for  eighty  percent  of  the  VS.  Cosu  of  the 
Boeing  787  aircraft  In  order  to  meet  govern- 
ment-supported subsidized  financing  of- 
fered In  support  of  a  competing  European 
Airbus  prnpiwal 


Boeing  astlmatea  that  the  export  of  the 
two  737  aircraft  wlU  provide  807,800  man/ 
hours  of  work  for  Boeing  and  Its  subcon- 
tractors and  McDonnell  Douglas  estimates 
that  the  export  of  one  DC-10  Jet  aircraft  will 
provide  294  man/years  of  work  for  McDon- 
nell Douglas  and  Its  sutKontractors.  Addi- 
tional benefiU  which  will  fiow  to  the  United 
States  from  the  transaction  Include  sizeable 
foUowon  exports  of  spare  parts,  ground  sup- 
port and  other  related  equipment. 

3.  The  Financing  Plan. — The  financing 
plan  for  the  total  U.S.  procurement  sup- 
ported by  Exlmbank  Is  as  follows: 

(a)  Preaent  Sale  of  3  Aircraft: 


Percent 

of  UB. 

oosto 


Amount 


Cash  payment 90        •14,220.000 

Private  financing 30  14.220.000 

Exlmbank  credit 00  43.660,000 


100        •71. 100. 000 


(1)  Btlmhanlt  Charges.— The  Exlmbank 
credit  win  bear  Intorest  at  the  rate  of  8.5  per- 
cent per  annum. 

(U)  Repayment  Terms. — Aggregate  dis- 
bursements under  the  Private  Financing  and 
Exlmbank  Credit  will  be  repaid  by  CP  Air  In 
3  repayment  schedules  of  30  equal  semian- 
nual Installments  each,  beginning  May  15. 
1983  with  respect  to  aircraft  to  be  delivered 
In  197B,  and  beginning  November  15,  1980 
with  respect  to  aircraft  to  be  delivered  In 
1980.  The  Private  Financing  wlU  be  repaid 
from  the  first  5  Installments  of  each  schedule 
and  the  Exlmbank  Credit  will  be  repaid  from 
the  last  IS  Installments  of  each  schedule. 

(b)  Preliminary  Commitment: 

(1)   Boeing  767  Aircraft: 


Percent 

of  U.S. 

costs 


Amount 


Cash   payment M        •187,400,000 

Bxlmbank   credit 80  629,800.000 

100         ^787, 000, 000 

(1)  Exlmbank  Charges.— The  Exlml>aak 
Credit  win  bear  Interest  at  the  rate  ot  8.7 
percent  per  annum. 

(11)  Repayment  Temw. — DlsburaemenU 
under  the  Exlmt>ank  Credit  will  be  repaid  by 
OP  Air  In  4  repayment  schedules  of  34  semi- 
annual installments  each,  beginning  approx- 
imately 6  months  after  the  end  off  each  air- 
craft delivery  schedule  during  the  period 
1983-1986. 

(2)  OC-10  and  Boeliig  737  Alrcran: 


Percent 

of  US. 

costs 


Amount 


Cash  payment SO        •120,000,000 

Private  financing 20  120.000.000 

Exlmbank    credit 60  380.000.000 


100        •600, 000, 000 


(I)  Exlmbank  Charges.^The  Evimhank 
Credit  will  bear  Interest  at  the  rate  of  8.5 
percent  for  dlabunements  through  1983  and 
8.75  percent  for  disbursements  during  the 
period  1983-1984. 

(II)  Repayment  Terms. — Aggregate  dis- 
bursements under  the  Private  Financing  and 
Exlmbank  Credit  wUI  be  repaid  by  CP  Air  In 
S  repayment  schedulea  of  20  semiannual  In- 
stallmenU  each,  beginning  approximately  6 
months  after  ttie  end  of  each  aircraft  de- 
livery schedule  during  the  period  1900-1984. 
The  Prlvato  Financing  will  be  repaid  from 
the  first  6  liMtallmenu  of  each  schedule  and 


December  11,  1979 


CONGRESSIONAL  RECORD  — SENATE 


the  Eslmbank  Credit  wUl  bs  repaid  from  the 
last  15  Installments  of  each  schedule. 
Sincerely, 

John  l.  Moobx,  Jr. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chlrdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

THIRD  NATIONWIDE  OUTDOOR  REC- 
REATION PLAN— MESSAGE  FROM 
THE  PRESIDENT — PM    141 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Energy  and  Natural  Resources: 
To  the  Congress  of  the  United  States: 

It  is  with  pleasure  that  I  transmit  the 
third  Nationwide  Outdoor  Recreation 
Plan  to  the  Congress  of  the  United 
States,  as  required  by  P.L.  88-29  (16 
use.  4601-l(c)).  This  Plan  has  been 
prepared  by  the  Department  of  the  In- 
terior to  addres.<i  a  number  of  current 
recreation  issues,  and  assess  the  existing 
supply,  demand,  and  opportunities  as- 
sociated with  outdoor  recreation  in 
America. 

The  Plan  was  derived  from  a  new  plan- 
ning process  which  maximizes  public  in- 
volvement and  leads  to  specific  actions. 
The  rivers  and  trails  directives  issued  in 
my  1979  Environmental  Message  are 
among  the  major  decisions  which  origi- 
nated with  this  Plan.  Also  included  in 
the  Plan  are  specific  actions  related  to 
Federal  land  acquisition  policy,  environ- 
mental education,  recreation  access  for 
the  handicapped,  and  energy  conserva- 
tion. The  Urban  Parks  and  Recreation 
Recovery  Program,  which  I  proposed  as 
one  of  my  urban  initiatives,  is  already 
helping  to  enhance  close-to-home  recre- 
ation opportunities,  conserving  energy 
while  meeting  basic  recreation  needs. 

The  challenge  of  enhancing  recreation 
opportunity  cannot  be  met  by  govern- 
ment action  alone.  New  partnerships 
among  all  levels  of  government  and  the 
private  sector  will  be  required.  New  ways 
of  combining  resources  from  a  variety  of 
existing  programs  must  be  tested  to  meet 
our  Nation's  recreation  needs. 

Jimmy  Carter. 

The  White  House.  December  ll,  1979. 


MESSAGE  FROM  THE  HOUSE 

At  5 :45  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Gregory,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
followmg  bill,  with  amendments  in  which 


it  requests  the  concurrence  of  the  Sen- 
ate: 

S.  585.  An  act  to  authorize  the  Secretary  of 
the  Interior  to  engage  in  a  feaalbUlty  study 
of  the  Taklma  River  Basin  Water  Bnhanoe- 
ntent  Project. 

The  message  also  announced  that  the 
Speaker  has  appointed  Mr.  Leath  of 
Texas.  Mr.  Bonior  of  Michigan,  and  Mr. 
Cleveland  as  additional  managers  in  the 
conference  on  the  part  of  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  House  to  the 
bill  (S.  914)  to  extend  the  Appalachian 
Regional  IDevelopment  Act  and  title  V  of 
the  Public  Works  and  EcontHnic  Devel- 
opment Act  of  1965  and  to  provide  for 
mulUstate  reglcmal  development  commis- 
sions to  promote  balanced  development 
in  the  regions  of  the  Nation. 

The  message  further  announced  that 
the  House  has  passed  the  following  bUls, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  4084.  An  act  to  provide  for  a  coopera- 
tive agreement  between  the  Secretary  of  the 
Interior  and  the  State  of  California  to  Im- 
prove and  manage  the  Sulsun  Marsh  In  Call- 
I'omla; 

H.R.  4887.  An  act  to  authorize  appropria- 
tions for  the  San  Francisco  Bay  National 
Wildlife    Refuge,    and    for   other    purposes; 

H.R.  4889.  An  act  to  extend  the  authoriza- 
tion period  for  the  Great  Dismal  Swamp  Na- 
tional Wildlife  Refuge:  and 

H.R.  5015.  An  act  to  amend  title  5.  United 
States  Code,  to  extend  the  Federal  Physicians 
Comparability  Allowance  Act  of  1978.  and 
for  other  purposes. 
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HOUSE  BILLS  REFERRED 

TTie  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

H.R.  4064.  An  act  to  provide  for  a  coopera- 
tive agreement  between  the  Secretary  of  the 
Interior  and  the  State  of  California  to  Im- 
prove and  manage  the  Sulsun  Marsh  In  Cali- 
fornia; to  the  Committee  on  Energy  and 
Natural  Resources  and  the  Committee  on 
Environment  and  Public  Works.  Jointly,  by 
unanimous  consent. 

H.R.  4887.  An  act  to  authorise  appropria- 
tions for  the  San  Francisco  Bay  National 
Wildlife  Refuge,  and  for  other  purposes;  to 
the  Committee  on  Environment  and  Public 
Works. 

H.R.  4889.  An  act  to  extend  the  authoriza- 
tion period  for  the  Great  Dismal  Swamp 
National  Wildlife  Refuge:  to  the  Committee 
on  Environment  and  Public  Works. 


HOUSE      BILL     PLACED     ON      THE 
CALENDAR 

The  following  bill  was  read  by  title 
and  ordered  placed  on  the  calendar: 

HJl.  5015.  An  act  to  amend  title  5.  United 
States  Code,  to  extend  the  Federal  Physi- 
cians Comparability  Allowance  Act  of  1978, 
and  for  other  purposes. 


EXECUTIVE  AND  OTHER  COMMUNI- 
CATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2613.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Improving  the  Effectiveness  Of  Joint 
Mllltray  Exercises — ^An  Important  Tool  For 


MUltary  Beadlnc 
Armed  Services. 

BC-2614.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Aartstanre 
Agency,  transmitting,  pursuant  to  law,  a 
report  concerning  the  propoeed  letter  of  offer 
by  the  Air  Force  to  Saudi  Arabia  for  defense 
articles  estimated  to  cost  In  exccaa  of  |S6 
milUon:  to  the  Committee  on  Armed  Serr- 
ices. 

EC-2615.  A  communication  from  the 
Comptroller  General  of  the  United  Stetca. 
transmitting,  pursuant  to  law.  a  report  en- 
titled "MlUlons  Of  DoUars  For  RehaldUtat- 
Ing  Housing  Can  Be  Used  More  Effec- 
tively"; to  the  Committee  on  Banking.  Hbua- 
Ing,  and  Urban  Affairs. 

EC-36I6.  A  communication  from  the 
Comptroller  General  of  the  United  Statea. 
transmitting,  pursuant  to  law,  a  rqiort  en- 
titled "Analysis  Of  Current  Trends  In  VS. 
Petroleum  And  Natural  Gas  Prodtictlon":  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2617.  A  communication  from  the  Di- 
rector of  the  Office  of  Hearings  and  Appeals. 
Department  of  Energy,  transmitting,  pur- 
suant to  law.  the  quarterly  reports  on  prt- 
vato  grievances  and  redress,  for  the  second, 
third,  and  fourth  quarters  of  fiscal  year  1979: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-2618.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Civil  Works). 
transmitting,  pursuant  to  law.  the  annual 
report  on  the  Department  of  the  Army's 
admlnlstratton  of  title  I  of  the  Marine  Pro- 
tection. Research,  and  Sanctuaries  Act  for 
calendar  year  1979;  to  the  Committee  on 
Environment  and  PubUc  Works. 

EC-2619.  A  communication  from  the  Ad- 
ministrator of  the  NaUonal  Oceanic  and 
Atmospheric  AdmlnlstraUon.  Department  of 
Commerce,  transmitting,  pursuant  to  law. 
the  Ptederal  plan  for  ocean  pollution,  re- 
search, development,  and  monitoring,  fiscal 
years  1979-1983;  by  unanimous  consent,  re- 
ferred Jointly  to  the  Committee  on  Com- 
merce. Science,  and  TransportaUon  and  the 
Committee  on  Environment  and  Public 
Works. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  a  commu- 
nicaUon  transmitted  by  the  Administra- 
tor of  NOAA.  relative  to  the  Federal  plan 
for  ocean  pollution  research,  develop- 
ment, and  monitoring,  be  referred  jointly 
to  the  Committee  on  Commerce.  Science, 
and  TYansportation  and  the  Committee 
cm  Environmoit  and  PubUc  Works. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EC-2620.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Mlnlmxim  Social  Security  Benefit:  A 
Windfall  That  Should  Be  ElUntoated";  to  the 
Committee  on  Finance. 

BC-2621.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  a  report  setting  forth  the  deter- 
mlnaUon  of  the  President  that  Import  rdlef 
for  the  U.S.  anhydrous  ammonia  industry  Is 
not  In  the  national  economic  Interest,  and 
the  reasons  for  such  determlnaUon;  to  the 
Conunlttee  on  Finance. 

EC-2633.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant  to 
law  a  report  on  International  agreements, 
other  than  treaties,  entored  Into  by  the 
United  States  In  the  sixty  day  period  prtor 
to  December  6.  1979;  to  the  Committee  on 
Foreign  Relations. 

EC-2633.  A  communication  from  the 
Comptroller  General  of  the  United  Statea. 
transmitting,  pursuant  to  law.  a  report  en- 
titled '•Flexibility— Key  To  Admlnlaterlng 
Fulbrlght-Hays  Exchange  Program;  to  the 
Committee  on  Foreign  Relations. 
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BC-a624.  A  communication  from  the  Under 
Secretary  of  the  Treasury,  transmitting,  pur- 
suant to  law.  a  copy  of  the  summary  report 
of  Investigation  requested  by  the  Special 
Counsel  to  the  Merit  Systems  Protection 
Board  on  August  23.  1979;  to  the  Committee 
on  Oovernmental  Affairs. 

EC-382S.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law.  four  repo.ts  of  the  District  of 
Columbia  Auditor,  to  the  Committee  on  Gov- 
ernmental Affairs. 

BC-263S.  A  commuiilcatlon  from  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration,  transmitting, 
pursuant  to  law.  the  semiannual  report  of 
the  Inspector  General  of  the  National  Aero- 
nautics and  ^acfc  Administration  for  the 
period  ending  September  30,  1979;  to  the 
Committee  on  Governmental  Affairs. 

EC-2627.  A  communication  from  the  Act- 
ing Commissioner  of  the  Immigration  and 
Naturalization  Service.  Department  of  Jus- 
tice, transmitting,  pursuant  to  law.  copies 
of  orders  suspending  the  deportation  of 
certain  aliens  under  section  244(a)  (3)  of 
the  Immlgratloii  and  Nationality  Act;  to 
the  Committee  on  the  Judiciary. 

EC-aeas.  a  communication  from  the  Act- 
ing Commissioner  of  the  Immigration  and 
Naturalization  Service.  Department  of  Jus- 
tice, transmitting,  pursuant  to  law.  copies 
of  reports  suspending  the  deportation  of 
certain  aliens  under  section  244(a)(1)  of 
the  Immigration  and  Nationality  Act;  to  the 
Committee  on  the  Judiciary. 

BC-2629.  A  conmiunlcatlon  from  the  Act- 
ing Commissioner  of  the  Immigration  and 
Naturalization  Ser\'lce.  Department  of  Jus- 
tice, transmitting,  pursuant  to  law.  reports 
on  certain  aliens  whose  petitions  have  been 
accorded  third  and  sixth  preference  classi- 
fication under  section  204(d)  of  the  Immi- 
gration and  Nationality  Act;  to  the  Com- 
mittee on  the  Judldary. 

EC-2630.  A  communication  from  the 
Administrator  of  the  Veterans'  Administra- 
tion, transmitting,  purusant  to  law.  a  report 
on  the  nature  and  disposition  of  all  cases 
In  which  an  Institution,  approved  for  veter- 
ans benefits,  utilizes  advertising,  sales  or 
enrollment  practices  which  are  erroneous, 
deceptive,  or  misleading,  either  by  actual 
statement,  omission,  or  Intimation:  to  the 
Committee  on  Veterans'  Affairs. 

BC-2631.  A  communication  from  the  Gen- 
eral Counsel  of  the  United  States  General 
Accounting  Offlce,  transmitting,  pursuant  to 
law,  a  report  on  the  status  of  certain  budget 
authority  of  the  International  Conmiunlca- 
tlon Agency,  proposed,  but  rejected,  for 
rescission;  pursuant  to  the  order  of  January 
30.  1976.  referred  Jointly  to  the  Committee 
on  the  Budget,  the  Committee  on  Appro- 
priations, and  the  Committee  on  Foreign 
Relations. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memorials 
were  laid  before  the  Senate  and  were  re- 
ferred or  ordered  to  lie  on  the  table  as 
indicated : 

POM-614.  A  resolution  adopted  by  the  sen- 
ate of  the  State  of  Pennsylvania;  referred  to 
the  Committee  on  Foreign  Relations: 
"Resolution 

"Whereaa.  The  Ayatollah  Khomeini  of  Iran 
has  caused  the  seizure  and  virtual  Imprison- 
ment of  Innocent  American  citizens  as  hos- 
tagea:  and 

"Whereas.  The  seizure  of  United  States 
■mbassy  personnel  violates  every  diplomatic 
custom  and  tradition  among  civilized  na- 
tions; and 

"Whereas.  We  share  the  outrage  of  the 
American  people  at  the  Illegal  and  unjusti- 
fied detainment  and  treatment  of  our  Em- 
bassy personnel  In  Iran;  therefore  be  It 

"Resolved.  That  the  Senate  of  Pennsylva- 
nta  hereby  condemns  the  Khooieliil  regime 


as  terrorist  outlaws  and  further  urges  that 
this  extortion  be  totally  rejected:  and  be  It 
further 

"Resolved.  That  the  Senate  of  Pennsyl- 
vania calls  upon  the  Congress  and  the  Presi- 
dent to  stand  firm  In  their  resolve  to  demand 
the  release  of  all  Americans  in  Iran;  and  be  It 
further 

"Resolved.  That  a  copy  of  this  resolution 
be  transmitted  to  the  President  of  the  United 
States  and  the  presiding  officers  of  the  United 
States  Senate  and  the  United  States  House 
of  Representatives  and  each  United  States 
Senator  and  Member  of  Congress  from  the 
Commonwealth  of  Pennsylvania." 

POM-SIS  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Pennsylvania;  to 
the  Committee  on  Finance: 

"House  Resolution  No.  34 

"Whereas.  The  United  SUtes  Is  In  the  midst 
of  a  severe  energy  crisis;  and 

"Whereas  To  resolve  this  crisis  our  coun- 
try must  not  only  increase  our  commitment 
to  energy  conservation  but  also  expand  our 
Indigenous  energy  aources;  and 

"Whereas.  Our  country's  most  abundant 
energy  source  Is  coal;  and 

"Whereas.  Incentives  should  be  provided  to 
those  industrial  users  of  oil  and  natural  gas 
to  convert  their  boilers  to  coal,  thus  reducing 
our  dependence  on  oil  and  gas  while  Increas- 
ing our  reliance  on  a  plentiful  domestic  fuel 
.source:  therefore  be  It 

"Resolved  (the  Senate  concurring).  That 
the  General  Assembly  of  the  Commonwealth 
of  Pennsylvania  memorialize  the  Congress  of 
the  United  States  to  grant  tax  deductions 
and/or  credits  to  Industrial  users  of  oil  or 
natural  gas  who  convert  their  boilers  to  coal" 

POM-516.  A  resolution  adopted  by  the  Mu- 
nicipal Council  of  the  City  of  Jersey  City. 
N.J..  supporting  Congressmsji  Frank  Guarini 
In  his  propasal  to  create  an  Oil  Utilities  Com- 
mission: to  the  Committee  on  Governmental 
Affairs. 

POM-SIT  A  petition  from  a  private  citizen 
relating  to  the  equal  rlghu  amendment;  to 
the  Committee  on  the  Judiciary. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr  MUSKIE.  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  Res  288.  A  resolution  waiving  section 
303(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S 
1648. 

S.  Res.  300.  A  resolution  waiving  section 
303(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  H.R. 
3398 

8  Res  303  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S 
2094 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  with  an  amendment: 

H.R    3122     An    act   relating   to   the   tariff 
treatment  of  certain  articles  (Rept    No   96 
474). 

By  Mr  LEVIN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
and  an  amendment  to  the  title: 

H.R.  3951.  An  act  to  amend  the  National 
Capital  Transportation  Act  of  1969  to  au- 
thorize additional  Federal  contributions  for 
the  cost  of  construction  of  the  rapid  transit 
system  of  the  National  Capital  Region,  to 
provide  an  orderly  method  for  the  retirement 
of  bonds  Issued  by  the  Washington  Metro- 
politan Area  Transit  Authority,  to  authorize 
a  Federal  contribution  to  such  Authority 
to  provide  assistance  In  meeting  expenses  of 
operation  and  maintenance  of  such  system 
In  order  to  reflect  the  special  Federal  rela- 


tionship In  such  system,  and  for  other  pur- 
poses (together  with  minority  and  additional 
views)  (Rept.  No.  96-475). 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs : 

Special  Report  Pursuant  to  Section  302(b) 
of  the  Congressional  Budget  Act  of  1974 
(Rept    No.  96-476) 

By  Mr  CANNON,  from  the  Committee  on 
Commerce.  Science,  and  Transportation,  with 
an  amendment: 

S.  1442.  A  bill  to  authorize  the  documenta- 
tion of  the  vessel.  Sara,  as  a  vessel  of  the 
United  States  with  coastwise  privileges  (Rept 
No   9»-4T7). 

S  1863  A  bill  to  authorize  the  Secretary 
of  Commerce  to  charter  the  nuclear  ship  Sa- 
vannah to  Patriots  Point  Development  Au- 
thority, an  agency  of  the  State  of  South 
Carolina  (Rept.  No.  9e-478). 


EXECUTIVE   REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of  com- 
mlttes  were  submitted : 

By  Mr  RIBTCOFF,  from  the  Committee 
on  Oovernmental  Affairs : 

Henry  Harold  Kennedy,  Jr..  of  the  District 
of  Columbia,  to  be  an  Associate  Judge  of 
the  Superior  Court  of  the  District  of 
Columbia 

Frank  Ernest  Schwelb.  of  the  District  of 
Columbia,  to  be  an  Associate  Judge  of  the 
Superior  Court  of  the  District  of  Columbia. 


INTRODUCTION  OP  BIIXS  AND 
JOINT  RESOLUTIONS 

The  foUowing  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  TALMADGE: 
S   2111.  A  bin  to  Incorporate  the  National 
Federation  of  Mussic  Cluljs;  to  the  Committee 
on  the  Judiciary. 

By  Mr  THURMOND  (for  himself  and 
Mr.  Rollings)  : 
S  2112  A  bill  to  amend  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  relating 
to  maps  and  plans  of  lands  to  be  mined;  to 
the  Committee  on  Energy  and  Nattiral 
Resources. 

By  Mr.  THtniMOND  (for  himself  and 
Mr.  Stewart)  : 
S  2113  A  bill  to  Incorporate  United  Service 
Organizations.  Inc.;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  McOOVERN: 
S    2114.   A  bill   to  authorize  the  transfer 
to  the   Oglala  Sioux  Tribe  certain   mineral 
rights  of  the  United  States:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
By  Mr    JOHNSTON: 
S  21  IS  A  bill  to  establish  the  Bogue  Chltto 
National  Wildlife  Refuge:  to  the  Committee 
on  Environment  and  Public  Works. 

By    Mr.    MATHlAS    (for   hitnself.   Mr. 

OOLDWATn.  Mr    CHAfEE.  Mr.  S'rEVEN- 

soN.  and  Mr.  DuRENBEmcEa) : 
S  2116  A  bill  to  authorize  the  establish- 
ment of  a  Senior  Cryptologic  Executive  Serr- 
Ice  and  Pay  and  Awards  Systems  within  the 
National  Security  Agency  and  to  make  neces- 
sary amendments  to  title  S.  United  States 
Code:  to  the  Committee  on  Oovernmental 
Affairs. 

By  Mr.  ARMSTRONG: 
S.  2117.  A  bin  to  authorize  certain  addi- 
tional measures  to  assure  accomplishment  of 
the  objectives  of  title   n  of  the   Colorado 
River    Basin    Salinity    Control    Act;    to    the 
Committee  on  Energy  and  Natural  Resources. 
By  Mr.  CANNON  (for  himself  and  Mr 
Macnuson)    (by  request): 
S   2118.  A  bill  to  Implement  the  Protocol 
of  1978  relating  to  the  International  Conven- 
tion  for   the  Prevention   of  Pollution   from 


Ships,  1973,  and  for  other  ptupoaee;  to  tbe 
Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  TSONOAS  (for  Mr.  KKmrnr 
(for    hlmaelf,    Mr.    Macnuson.    Mr. 
TaoNcas,  Mr.  Williams,  Blr.  Biaolbt, 
Mr.  HATnxLB,  Mr.  Corbm,  and  Mr. 
Weicker)  ) : 
8.  ail9.  A  bin  to  protect  the  flsberles  re- 
sources on  the  Georges  Bank,  and  (or  other 
purposes;   to  the  Committee  on  Commerce, 
Science,  and  Transportation  and  the  Com- 
mittee on   Energy   and   Natural    Resources. 
Jointly,  by  unanimous  consent. 
By  Mr.  MoCLURE: 
SJ.  Res.  124.  Joint  resolution  to  author- 
ize and  request  the  President  to  deelgnate 
the  week  of  June  16  thA>tigh  June  23,  1079, 
■s  "National  Oldtime  Fiddlers  Week";  to  tbe 
Committee  on  tbe  Judiciary. 
By  Mr.  SASSER: 
8J.  Res.  126.  Joint  resolution  designating 
the  "square  dance"  as  the  national  folk  dance 
of   the   United   States   of   America;    to   the 
Committee  on  the  Judiciary. 


STATEMENTS      ON      INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  THURMOND  (for  himself 
and  Mr.  Hollimgs)  : 
8.  2112.  A  bill  to  amend  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  relating  to  maps  and  plans  of  lands 
to  be  mined:  to  the  Committee  on  Energy 
and  Natural  Resources. 
BumrACB  uttrma  ooNntoL  akd  beclaiwatxon 

ACT 

Idi.  THURMOND.  Mr.  President,  today 
I  am  Introducing  a  bill  to  amend  the  Sur- 
face Mining  Control  and  Reclamation 
Act  of  1977.  relating  to  maps  and  plans 
of  lands  to  be  mined. 

The  purpose  of  this  bill  is  to  reinstate 
the  professional  surveyor  in  his  tradi- 
tional role  of  preparing  accurate  plans, 
maps,  and  cross -section  maps  that  are 
required  under  law  for  all  surface  mining 
and  reclamation  operations.  The  bill 
makes  it  clear  that  land  surveyors,  in 
addition  to  engineers,  will  be  able  to 
perform  land  surveys  and  make  maps  of 
parcels  of  property.  A  brief  review  of 
the  legislative  history  of  the  Surface 
Mining  Control  Act  will  help  clarify  the 
problem. 

When  the  legislation  that  eventually 
became  the  Surface  Mining  Act  was  first 
Introduced  in  the  94th  Congress,  both 
the  House  and  Senate  bills  (H.R.  25  and 
S.  7)  provided  that  such  plans  and  maps 
should  be  prepared  by  or  under  the 
direction  of  and  certified  by  a  registered 
professional  engineer,  or  registered  lioid 
surveyor  and  a  professional  geologist — 
when  specific  .subsurface  information  is 
deemed  essential  and  requested  by  the 
regulatory  authority.  The  identical  pro- 
visions appeared  in  H.R.  2  and  S.  7  of 
the  95th  Congress. 

8.  7  of  the  95th  Congress  was  amended 
to  provide  that  such  maps  and  plans 
should  be  prepared  bv  a  registered  pro- 
fessional engineer,  with  assistance  from 
experts  In  related  fields,  such  as  land 
surveying.  landscape'  architecture,  and 
geology.  The  significance  of  this  amend- 
ment was  that  the  surveyor  was  trans- 
ferred from  an  equal  status  position  with 
the  engineer  to  a  position  of  assistance. 
H.R.  2  was  not  amended  with  respect 
to  this  provision. 

During  the  closing  minutes  of  the  con- 
ference on  the  Act.  It  was  suggested  that 
the  act  should  be  amended  In  order  to 


Include  the  secdogtot  on  an  equal  status 
with  the  engineer.  As  a  result  the  act  was 
amended  to  provide  that  the  maps  and 
plans  should  be  prepared  by  engineers  or 
geologists  Instead  of  only  engineers  as 
contained  in  the  provision  of  8.  7.  What 
is  Ironic  about  the  change  that  was  made 
is  that  the  services  prescribed  in  the 
act  are  specific  functions  which  are 
granted  exclusively  to  the  surveyor  or 
the  engineer  by  various  State  licensing 
statutes  and  which  the  ge<rfocist.  In  most 
cases,  does  not  have  statutory  authority 
to  perform,  nor  in  fact,  does  he  wish  to 
perform. 

The  amendment  proposed  by  this  bin 
would  not  constitute  a  substantive 
change  in  the  act.  The  purpose  of  this 
amendment  is  to  permit  the  professional 
land  surveyor  to  perform  the  services  he 
is  qualified  to  do  in  the  field  of  his  ez- 
pertise,  which  services  he  has  ably  per- 
formed prior  to  tbe  adoption  of  the  act. 

The  amendment  win  not  compromise 
the  objectives  of  environmental  protec- 
tion or  the  public  health  and  safety,  nor 
will  it  grant  the  authority  to  the  surveyor 
to  extend  his  activities  Into  the  areas  of 
engineering,  design  or  ecology  beyond 
the  limits  presently  prescrll)ed  by  State 
authority,  conteol  and  supervision.  Ttils 
is  another  example  of  State  primacy 
which  is  Intended  in  the  act. 

The  States  which  have  gained  valuable 
experience  in  processing  surface  mine 
permits  are  better  able  to  Judge  tbe  in- 
dividuals who  are  best  qualified  to  per- 
form professional  services.  Without  this 
propmed  amendment,  the  States  will  be 
deprived  of  this  right  and  tbe  existing 
conflict  between  Federal  and  State  stat- 
utes wiU  continue,  to  the  detriment  of 
the  surface  mining  Industries  and  the 
Nation. 

Mr.  President,  the  distinguished  Jimior 
Senator  from  South  Carolina  (Mr.  Hol- 
UNGs) .  has  asked  that  he  be  added  as  a 
cosponsor  to  this  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  from  Terrell  Prosser  of 
the  South  Carolina  State  Board  of  En- 
gineering Examiners  and  the  bill  being 
introduced  be  printed  In  the  Rbcokb. 

"niere  being  no  objection,  the  bill  and 
letter  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.  sua 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
507  (b)  (14)  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977.  as  amended 
(30  use.  1267),  is  amended  (1)  by  inserting 
immediately  after  "qualified  registered  pro- 
fessional engineer"  the  words  "or  land  sur- 
veyor"; and  (2)  by  deleting  "land  surveying 
and". 

B.C.  Stats  Board 
or  Encinkerinc  EzAiiiMEas, 
Columbia,  S.C.,  September  24, 1979. 
Hon.  Strom  Thurmond. 
Senate  Office  Building, 
Washington.  D.C. 

Dear  Sknatok  Thurmond:  Your  assistance 
and  support  of  an  amendment  to  Surface 
Mining  Control  and  Reclamation  Act  of  1977 
is  needed  desperately. 

Under  the  laws  of  South  Carolina  an  En- 
gineer cannot  perform  land  surreys  or  make 
maps  of  parcels  of  property.  Only  under  the 
aeal  and  signature  of  a  Registered  Land 
Surveyor  can  such  map*  be  recorded. 


If  this  amendment  doe*  not  peas  South 
CaroUna  will  be  in  a  very  eeitous  porttlon. 
The  FMeral  Uw  Is  requiring  a  surrey  and 
map  to  be  made  by  a  pemn  not  qnallflad  to 
do  so.  We  have  a  gnat  Oati  at  •orfaoe  mining 
going  on  in  this  State.  The  lock  quairtea. 
gravel  mlnea.  «nd  pita,  and  clay  plU  am  a 
few  of  tbe  mining  operatlotu  taking  ^ace 
In  South  Carolina.  Since  the  original  Uoena- 
Ing  of  Engineers  and  Land  Surveyors  In  IMS 
only  Land  Surveyors  have  been  able  to  make 
surveys. 

I  would  appreciate  your  reading  the  «n- 
cloeuie  and  taking  what  poslttve  rtepe  you 
think  necessary  to  insure  ito  pesMge. 

Should  you  have  any  queatlona.  pleaae  fMl 
free  to  give  me  a  call- 
Sincerely. 

Ferrell  J. 


Amendmient  to  Surface  Mnnifc  Coirraoi.  am» 
Reclamation  Act  or  1977 
"SecUon  6ffl(b)  (14)  of  the  Act  Is  amended 
by  inserting  after  the  phrase  "registered  pro- 
fesslonal  engineer,"  the  words  "registered 
land  surveyor". 

statement  IK  BUPPOer  or  AMENOMDtT 

Since  the  adoption  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977,  the 
registered  tend  surveyor,  has  made  a  diligent 
effort  to  seek  a  technical  amendment  to  the 
Act.  The  profeeslonai  surveyor  today  llnda 
hlmaelf  in  a  unique  and  unfortunate  por- 
tion due  to  a  decision  made  by  a  CongrM- 
slonal  conference  which  summarily  removed 
the  surveyor  from  servliig  In  hU  tradlUonal 
role  in  connection  with  the  surface  mining 
program  tmder  PubUc  Law  9S-87.  This  pre- 
emption of  the  surveyor  creates  a  grave  di- 
rect and  indirect  Impact  on  his  profes^on. 
on  the  mining  Industry  and  on  the  eoonomy 
and  welfare  of  the  nation. 

To  identify  the  problem,  all  eurfaee  ooal 
mming  and  reclamation  operaUons  must  he 
conducted  only  under  permits  which  con- 
tain certain  technical  information  such  •■ 
accurate  plans,  maps  and  croes-eectlon  m^ia. 

Since  the  first  introduction  of  the  Surface 
Mining  Act.  HJl.  25  and  S.  7  of  the  »4th 
Congress  provided  that  such  plans  and  naiia 
should  be  prepared  by  or  under  the  ^ree- 
Uon  of  and  certified  by  a  registered  ptotm- 
Blonal  engineer,  or  registered  land  suiveyac 
and  a  professional  geologist  (when  apeclfle 
subsurface  Information  is  deemed  essential 
and  requested  by  the  reguUtory  authority) . 
The  identtcal  provisions  appeared  In  KM.  S 
and  8.  7  of  the  95th  CongreM. 

8  7  of  the  96th  Congress  was  amended  to 
provide  that  such  maps  and  plans  should 
be  prepared  by  a  registered  profewlonal  en- 
gineer, with  aaalstanoe  from  eEperta  in  re- 
lated fields,  such  as  land  surveying,  land- 
scape architecture  and  geology.  The  slgnlfl- 
cance  of  this  amendment  was  that  tbe  sur- 
veyor was  transferred  from  an  equal  status 
position  with  the  engineer  to  a  portthm  of 
assistance.  HJl.  2  was  not  amended  with 
•respect  to  this  provision.  During  the  closing 
minutes  of  the  conference  on  the  Act.  It 
was  suggested  that  the  Act  should  he 
amended  In  order  to  include  the  geologist 
on  an  equal  status  with  the  engineer.  A* 
a  result  the  Act  was  amended  to  provide 
that  the  maps  and  plans  should  be  prepared 
by  engmeers  or  geologlsU  Instead  of  only 
engineers  as  contained  In  the  provision  of 
8  7  What  Is  ironic  about  the  change  that 
waa  made.  Is  that  the  serricee  preeerlhed 
in  the  Act  are  apectflc  functions  which  «re 
granted  eECluslvely  to  the  surveyor  or  the 
engineer  by  various  sUte  Ucenslng  sUtutee 
and  which  the  geologist,  in  most  eases,  does 
not  have  sututory  authority  to  p«lorm.  nor 
in  fact,  does  he  wish  to  peifuim.  Tl>e  leg- 
islative history  and  conference  report  are 
silent  with  re^MCt  to  such  a  drasUe  action. 
Not  one  word  of  explanation  of  JustlflcaUon 
KppeanA  in  any  report  or  st^twMnt  p«r- 
^^iwing  to  thU  provision.  As  a  result  or  uus 
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unexpUUnable  ■ubatltutlon  of  the  g«ola(lM 
for  the  aurveyor,  tbe  Office  of  Stirface  Min- 
ing Inlttetcd  a  study  to  detcrmUM  the  Im- 
pact upon  tbe  registered  surveyor's  profea- 
Blon  as  a  result  of  tbe  requirement  of  Public 
Law  95-87.  In  this  connection,  08M  entered 
into  a  contract  with  the  Oak  Ridge  Associ- 
ated Universities  to  conduct  this  study. 

One  of  the  findings  of  the  Oak  Ridge  re- 
port Is  that: 

"Congress  apparently  lacked  some  of  the 
necessary  Information  about  the  surveying 
profession  and  gave  little  attention  to  the 
poaalble  impacts  of  the  Act  upon  surveyors." 
Another  point  brought  out  by  the  Oak 
Ridge  Study  was  that  Congress  apparently 
was  concerned  with  the  health  and  safety 
In  surface  mining  operations.  Again  we  quote 
from  the  report: 

"Congress  was  convinced.  In  view  of  such 
disasters  as  Buffalo  Creek,  that  only  Individ- 
uals with  lengthy,  specialized  training  in 
mine-related  design  skills  and  able  to  meet 
state  licensing  requirements  should  be  per- 
mitted under  federal  law  to  perform  the 
functions  investigated  in  this  report." 

No  evidence  has  been  found  that  survey- 
ors were  preempted  for  any  established  lack 
of  confidence,  experience  or  training.  In  ad- 
dition, what  seenu  to  have  happened  Is  that 
Congress  may  have  followed  their  impres- 
sions of  what  a  surveyor  Is  qualified  to  do, 
rather  than  ascertain  the  state  licensing  and 
registration  requirements  for  tbe  profession 
of  surveying.  It  takes  an  educated  and  ex- 
perienced professional  to  compute,  Inter- 
pret, translate  and  graphically  communicate 
data  Into  the  final  product — tbe  maps  and 
plans  Indispensable  to  tbe  surface  mtning 
Industry.  I'o  accomplish  this  task,  today's 
modem  surveyor  must  obtain  tbe  expertise 
to  work  with  electronic  measuring  equip- 
ment, laser  beams,  computers,  sophisticated 
technological  equipment,  and  even  space 
satellites. 

In  support  of  the  recognition  of  the  pro- 
fessional status  of  the  licensed  surveyor,  all 
SO  states  license  land  surveyors  as  a  separate 
profession,  with  11  states  providing  for  sep- 
arate registration  boards  and  the  other  39 
states  operating  a  Joint  board  to  examine 
and  register  both  engineers  and  surveyors. 
Cki  the  other  band,  only  six  states  require 
registration  of  geologists.  In  this  connection, 
we  would  like  to  again  quote  from  the  Oak 
Ridge  report: 

"The  Act,  for  reasons  that  are  not  stated 
nor  readily  iq;>parent,  authorizes  qualified 
professional  geologists  to  certify  mine  maps 
or  plans.  Since  this  group  Is  unregulated 
and  untested  in  all  but  a  few  states  (none 
In  the  Appalachian  coal  regions).  It  thus 
opens  the  door  to  an  entire  undefined  class 
of  professionals  whose  competence  Is  un- 
known. .  .  .  The  blanket  Inclusion  of  ge- 
ologists without  a  mechanism  to  establish 
competence  while  excluding  surveyors  seems, 
on  Its  face,  to  be  Inconsistent  treatment 
In  the  pursuit  of  optimum  manpower 
utIlUsatlon." 

A  very  practical  problem  exists  since  state  • 
statutes  provide  that  only  those  persons 
who  possess  the  qualifications  as  prescribed 
by  the  state  statute,  and  who  are  registered 
by  the  appropriate  state  board,  may  engage 
In  the  practice  of  land  surveying.  The  Act, 
as  written  creates  a  serious  conflict,  since 
some  state  statutes  limit  the  preparation 
of  maps  and  plans  to  be  performed  by 
surveyors  only  while  the  Act  provides  that 
only  engineers  or  geologtsto  must  perform 
such  work.  This  dilemma  can  only  be  cor- 
rected by  the  timely  amendment  to  the 
Act. 

It  should  be  understood  that  the  pro- 
fessional surveyor  does  not  wish  to  challenge 
the  right  of  the  engineer  or  geologist  to 
perform  professional  services,  but  only  that 
such  persons  should  not  be  designated  aa 
the  sole  source  to  provide  such  senrlces  and 
especially  in  view  of  the  state  and  federal 
Statutory  conflict.  It  U  only  tbe  dealre  of  tbe 


profeaalonal  surveyor  to  establish  an  equal 
right  and  opportunity  to  perform  such  serv- 
ices, which  right  Is  based  on  tbe  surveyor's 
quallflcatlons  and  experience  that  has  been 
acquired  In  performing  such  functions  In 
the  past  under  appropriate  state  licensing 
requirements. 

The  best  example  of  the  need  for  this 
amendment  Is  In  the  State  of  West  Virginia, 
where  194  professionals  are  approved  by  the 
Department  of  Natural  Resources  to  prepare 
surface  mining  permit  applications,  of  these, 
78  of  such  Individuals,  or  41'.,  are  licensed 
surveyors.  In  view  of  the  preemption  of  the 
llcenaed  surveyor,  serious  concern  about 
the  potential  availability  of  qualified  profes- 
sionals has  been  expressed  by  reclamation 
officials,  coals  operators,  and  surveyors  in 
West  Virginia  and  elsewhere. 

Although  at  first  glance  the  problem  we 
describe  may  appear  to  be  Insignificant,  and 
even  unrelated  to  the  Issue  relative  to  coal 
production.  It  cannot  be  overlooked  however 
that  the  processing  of  a  surface  mining  per- 
mit Is  the  starting  point  for  coal  production. 
Any  unnecessary  costs,  delay  or  Inefficiency 
at  this  stage  of  production  will  only  com- 
pound other  problems  and  result  In  a  sig- 
nificant Increase  In  the  cost  of  coal  produc- 
tion. 

To  best  appreciate  the  problem.  It  should 
be  mentioned  that  prior  to  the  Act,  It  was 
tbe  Implicit  policy  of  the  federal  government 
to  leave  to  state  authorities  the  specifica- 
tion of  professional  personnel  quallflcatlons 
and  expertise  needed  for  certifying  mine 
plans.  The  states  developed  and  Imple- 
mented a  variety  of  approaches  to  suit  local 
policies,  economics,  and  social  practice. 

State  surface  coal  mine  policies  vary 
widely  with  the  notable  exception  of  main- 
taining the  legal  right  of  surveyors  to  sur- 
vey mine  maps  and  plans.  An  examination  of 
the  laws  of  tbe  12  leading  surface  coal  mine 
states  reveals  that  this  legal  right  exists  In 
all  but  one  state.  Only  In  Kentucky  has  the 
legal  right  to  certify  mine  maps  and  plans 
been  restricted  to  professional  engineers, 
however,  of  the  1988  registered  professionals 
In  tbe  state,  1316  are  Individuals  with  com- 
bined engineer  and  surveyor  registration. 

Participation  by  surveyors  as  lead  (certi- 
fying) professionals  In  permit  preparation 
range  from  a  low  of  13  percent  of  all  1977 
permits  In  Tennessee  to  a  high  of  85  percent 
In  Ohio.  In  the  six  Appalachian  states  where 
surveyors  can  practice  Independently,  they 
prepare  an  average  of  44  percent  of  all  per- 
mits recorded.  The  Appalachian  states  of 
Alabama,  Tennessee,  Kentucky,  Virginia. 
West  Virginia,  Pennsylvania,  and  Ohio  ac- 
count for  92  percent  of  all  surface  coal  mines 
and  Sfl  percent  of  all  surface  coal  mine  pro- 
duction In  1977. 

The  states  have  been  most  diligent  In  their 
effort  to  assure  that  qualified  professionals 
perform  the  services  prescribed  within  the 
surface  mining  permit  process.  For  Instance. 
Appalachian  states  generally  have  not  been 
Indiscriminate  In  screening  professional 
qualifications  for  preparing  mine  permits 
Five  of  six  states  In  the  region  specifically 
test  In  the  topics  of  mine  surveying  or  official 
map  preparation  on  surveyor  licensing  exam- 
inations. For  exantple,  Ohio's  surveyor  li- 
censing test  routinely  holds  appllcanta  re- 
sponsible for  knowledge  of  mine  surveying 
West  Virginia  has  gone  further  than  any 
other  state  to  certify  mine  maps  and  plans.  In 
West  Virginia,  licensed  surveyors  are  required 
to  pass  a  specific  surface  mining  test  before 
they  are  approved  by  the  state's  Department 
of  Natural  Resources  to  certify  surface  mine 
permlta.  Out  of  580  licensed  surveyors  In 
West  Virginia  In  1977,  only  79  had  been 
tested  and  are  approved.  Similarly,  only  1 15 
registered  engineers  out  of  a  total  of  4,550  are 
approved. 

The  amendment  does  not  constitute  a  sub- 
stantive change  In  the  Act.  The  purpose  of 
this  amendment  Is  to  permit  the  professional 
l%nd  surveyor  to  perform  the  services  he  Is 


qualified  to  do  in  the  field  of  his  expertise, 
which  services  he  has  ably  performed  prior 
to  the  adoption  of  the  Act. 

The  amendment  will  not  compromise  the 
objectives  of  environmental  protection  or  the 
public  health  and  safety,  nor  will  It  grant 
tbe  authority  to  the  surveyor  to  extend  hU 
activities  Into  the  areas  of  engineering,  de- 
sign or  geology  beyond  the  limits  presently 
prescribed  by  state  authority,  control  and 
supervision.  This  is  another  example  of  state 
primacy  which  is  Intended  In  the  Act.  The 
stales  who  have  gained  valuable  experience 
In  processing  surface  mine  permlU  are  best 
qualified  to  Judge  the  Individuals  who  are 
best  qualified  to  perform  professional  serv- 
ices. Without  the  proposed  amendment,  the 
states  win  be  deprived  of  this  right  and  the 
existing  conflict  between  tbe  Federal  and  the 
state  statutes  will  continue  to  the  detriment 
of  the  coal  Industry  and  the  nation. 

In  conclusion,  failure  to  amend  the  Act 
will  result  In  consequential  damages  never 
Intended  by  tbe  Act.  Although  we  are  deeply 
concerned  with  tbe  resulting  economic  and 
professional  damage  to  the  professional  sur- 
veyor, in  connection  with  surface  mining, 
what  Is  more  troublesome.  Is  the  legal  prece- 
dent that  the  Act  In  Ita  present  state  could 
establish  There  Is  even  a  more  grave  prob- 
lem In  tbe  future,  since  one  of  the  purposes 
of  the  Act  Is  to  develop  data  and  analyses 
necessary  to  establish  effective  and  reason- 
able regulations  of  surface  mining  opera- 
tions for  "other  minerals"  which  include 
clay,  stone,  sand,  gravel,  etc.  If  and  when 
"other  mineral"  regulations  are  promul- 
gated, we  know  that  tbe  provisions  of  such 
regulations  will  have  to  be  consistent  with 
the  OSM  regulations  pertaining  to  surface 
mining  and  therefore  the  surveyor  will  also 
be  preempted  from  participating  in  permiu 
for  sand  and  gravel  plU.  etc. 

Tbe  conclusion  contained  in  the  Oak 
Ridge  report  states: 

.  it  appears  that  tbe  professional  sur- 
veyor was  unjustly  preempted  to  perform 
services  under  the  Act  and  that  the  Act  be 
amended  to  give  state  governmenta  the 
power  to  determine  tbe  professional  quallfl- 
catlons necessary  for  certifying  surface  min- 
ing permit  applications  in  their  own  states." 


By  Mr.  THURMOND  (for  himself 
and  Mr.  Stkwaiit)  : 

S.  2113.  A  bill  to  Incorporate  United 
Service  Organizations,  Incorporated;  to 
the  Committee  on  the  Judiciary. 

UNrrcD  seavicr  oaoAWizATiOJcs.  ii«c. 

Mr.  THURMOND.  Mr.  President.  I  In- 
troduce today,  along  with  the  Senator 
from  Alabama  (Mr.  Stewahti,  legisla- 
tion that  would  grant  a  Federal  charter 
to  the  United  Service  Organizations. 
Inc.— the  USO. 

USO  is  a  private,  voluntary,  civilian 
organization  devoted  solely  to  meeting 
the  needs  of  members  of  our  Armed 
Forces  and  their  families.  This  organiza- 
tion now  consists  of  nearly  40,000  volun- 
teers who  serve  In  62  USO  facilities  In 
the  United  States  and  55  faculties  over- 
seas. For  almost  40  years  the  USO  has 
served  Americans  in  uniform  by  provid- 
ing a  broad  range  of  programs  and  serv- 
ices unique  to  servicemen  and  women, 
such  as  referral  services  to  assist  with 
travel,  housing  and  emergency  problems, 
involvement  of  militory  personnel  within 
their  communities,  and.  of  course,  the 
free,  live  entertainment  to  remote  mili- 
tary bases  worldwide. 

The  unique  aspect  of  USO  and  its  work 
Is  the  fact  that  It  receives  no  direct  ap- 
propriations from  Congress,  although 
some  'In  Kind"  support  Is  provided 
through  the  Department  of  Defense.  The 
major  funding  source  of  USO  has  been 
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the  United  Way  campaigns,  m  recent 
years,  however,  income  from  this  source 
has  decreased.  In  1973.  United  Way  sup- 
port was  $4  million.  In  1977  it  had 
dropped  to  $1.5  million.  Much  of  this  de- 
crease can  be  attributed  to  wldesinread 
misconception  about  the  role  of  the  USO 
during  peacetime. 

Mr.  President,  as  a  senior  member  of 
both  the  Senate  Armed  Services  Com- 
mittee and  the  Veterans'  Committee.  I 
can  vouch  for  the  fact  that  the  need  for 
keeping  morale  of  military  personnel 
high  diu-ing  peacetime  is  as  strong  as 
during  wartime.  Our  experience  with  the 
All- Volunteer  Army  and  the  problems  of 
servicemen  and  women  stationed  in 
Western  Europe  indicates  quite  clearly, 
in  my  opinion,  that  the  needs  of  military 
personnel  and  their  dependents  during 
peacetime  Is  real.  USO  has  been  meeting 
this  need  In  the  past,  but  Is  threatened 
with  a  possible  cutback  in  services  if  it 
cannot  keep  a  steady  funding  source. 

This  legislation  would  not  appropriate 
any  funds  for  USO.  It  would  simply 
grant  a  Federal  charter  to  the  organisa- 
tion, similar  to  ones  now  held  by  the 
Red  Cross,  the  Boy  Scouts  of  America, 
and  others.  A  charter  would  strengthen 
fund-raising  efforts.  It  would  strengthen 
the  USO's  w<H-klng  relationships  with 
other  Government  agencies  and  foreign 
countries.  The  USO  needs  the  credibility, 
support  and  prestige  that  is  iHxivided  by 
enactment  of  a  Federal  charter  by  the 
Congress. 

An  identical  blU,  H.R.  600,  has  passed 
the  House  and  Is  now  before  the  Senate 
Judiciary  Committee.  I  am  Introducing  a 
comparable  Senate  bill  in  hopes  of  get- 
ting a  broad  base  of  support  for  this 
legislation  that  will  allow  for  prompt  ac- 
tion by  the  Senate.  The  House  has  al- 
ready agreed  to  the  merit  of  granting  a 
Federal  charter  to  USO  and  I  would  hope 
the  Senate  will  concur. 


By  Mr.  JOHNSTON: 
S.  2115.  A  bill  to  establish  the  Bogue 
Chitto  National  WUdllfe  Refuge:  to  the 
Committee  on  Environment  and  Public 
Works. 

B0CT7E  CHTTTO   BCTUCB 

•  Mr.  JOHNSTON.  Mr.  President.  I  am 
pleased  today  to  Introduce  legislation  to 
establish  the  Bogue  Chitto  National 
Wildlife  Refuge  in  St.  Tammany  and 
Washington  Parishes.  Iliis  refuge  will 
consist  of  40,000  acres  of  predominantly 
bottomland  hardwoods  and  is  only  one- 
half  mile  from  the  20.700-acre,  State- 
owned  Pearl  River  management  area, 
making  this  potentially  (Hie  of  the  largest 
such  habitats  still  available  for  preserva- 
tion. 

The  lower  Bogue  Chitto-Pearl  River 
area  contains  an  excellent  habitat  for 
many  species  of  wildlife  and  may  be  the 
most  diverse  drainage  system  In  Louisi- 
ana. Primarily  due  to  fertile  alluvial  soils 
and  the  mild  subtropical  temperature  of 
this  area,  an  impressive  sampling  of 
flora  many  of  which  are  unique  to  Loui- 
siana, thrive  throughout  the  area.  Over 
36,000  acres  of  forested  land  remain, 
consisting  of  cypress-tupelo  swamps  on 
poorly  drained  land  and  red  gum-mixed 
hardwoods,  including  overcup  oak.  bitter 
pecan,  ash,  elm,  and  hackberry.  on  high- 
er lands.  This  region  also  supports  an 


abundant  variety  of  animals.  Over  150 
birds  use  this  area  for  breeding  and  win- 
tering, including  the  rare  peregrine  fal- 
con, and  I  of  the  12  known  bald  eagle 
nests  is  located  here.  Reomants  of  Loui- 
siana once  abundant  black  bear  popula- 
tion roam  throughout  the  basin  and  re- 
cent cougar  sightings  have  been  reported. 
More  plentiful  are  large  populations  of 
bobcat,  the  American  alligator,  wild  tur- 
key, and  the  ringed  sawback  turtle. 
Moreover,  the  120  freshwater  fish  qiecles 
abundant  in  the  Bogue  Chitto  Basin 
make  it  a  true  sportsmen's  paradise. 

The  proposed  refuge  is  only  30  miles 
north  of  New  Orleans,  Louisiana's  larg- 
est metropolitan  area,  and  would  pro- 
vide desperately  needed  recreation  op- 
portunities for  many  urban  residents. 
St.  TUnmany  Parish,  in  which  the  larg- 
est portion  of  the  refuge  Is  located,  is 
one  of  the  fastest  growing  areas  of 
Louisiana,  experiencing  a  64.5-percent 
population  ihcrease  between  1960  and 
1970.  The  area  would  also  be  accessible 
to  at  least  nine  other  cities  In  Louisiana 
and  six  cities  In  Mississippi,  all  of  which 
expect  population  increases  to  continue 
throtighout  the  next  decade.  Despite  its 
proximity  to  urban  areas,  most  of  the 
land  In  the  proposal  lies  in  a  floodplain 
which  overflows  regularly  and  thus 
would  not  be  suitable  for  permanent  resi- 
dential or  industrial  development.  How- 
ever, the  valuable  timber  stands  are 
threatened  as  the  demand  for  timber 
products  increases  and  a  real  threat  of 
conversion  to  agricultural  land  is  pres- 
ent. Fee  acquisition  is  the  most  suitable 
means  of  preserving  this  area  for  the 
enjoyment  of  many  who  live  close  by  and 
need  open  space  for  leisure  activities. 

A  significant  portion  of  the  area  has 
not  been  fully  researched.  For  example, 
although  this  part  of  Louisiana  is  known 
to  have  been  inhabited  by  Indians  of  the 
Poverty  Point  culture  (6500  B.C.  to  700 
B.C.),  as  well  as  later  groups  in  the 
Archaic  phase  including  Tthefuncte. 
Maiitsville,  Troyvllle-Coles  Creek,  and 
Mississipplan  cultures,  only  sporadic  ex- 
plorations have  taken  place.  In  fact, 
there  Is  one  reported  site  within  the  pro- 
posed refuge  which  has  not  yet  been 
mapped.  This  Is  just  one  example  of  tbe 
many  possibilities  the  project  area  holds 
for  further  scientific  exploration  and  re- 
search, with  much  work  remaining  on 
mammal  and  bird  classifications  and 
other  wildlife  research. 

Finally.  Mr.  President.  I  would  only 
add  that  the  proposed  refuge  enjoys 
widespread  support  f  nnn  numerous  local 
officials  and  a  majority  of  local  groups. 
Including  environmental  associations, 
sportsmens  clubs  and  other  community 
based  organizations.  The  Louisiana  De- 
partment of  Wildlife  and  Fisheries  sup- 
ports this  addition  to  the  Federal  refuge 
system  and  Federal  support  for  it  was 
evidenced  In  last  year's  budget  request 
for  acquiring  the  first  18,000-acre  parcel, 
the  so-called  Thomas  tract. 

If  we  fall  to  act.  this  area  could  wdl  be 
lost  by  conversion  to  high-grade  logging 
and  seasonal  home  development.  Fur- 
thermore. If  we  postpone  acquisition,  the 
future  acquisition  costs  will  be  even 
higher  than  now  expected.  I  hope  this 
will  not  happen  and  that  this  refuge  will 
be  quickly  authwized  and  funding  for  the 


initial  purchase  approved  in  fiscal 
1981.  It  would  be  a  traves^  for  future 
generations  if  we  allowed  the  alterattan 
or  destruction  of  up  to  40.000  acres  oT  tills 
imique  uid  nationally  significant  area 
and  urge  the  Smate  to  act  expeditiously 
to  prevent  an  irreversible  loss  from  oc- 
curring. 

I  ask  unanimous  consent  that  the  ten 
of  my  bill  be  printed  in  the  Rbcou. 

There  being  no  objection,  the  MU  was 

(Htlered  to  be  printed  in  the  Racoan,  as 

follows: 

a  2115 

Be  ft  enacUA  bf  Vie  Senate  and  House  of 
Retnetentative*  of  the  VnUed  States  of  Amer- 
ica in  Congre*$  auembled, 

DECLAkATIOK  OF   FIKDWCS   AKD   FVBVOSB 

Section  1.  (a)  The  Congress  finds  that — 

(1)  Thousand*  of  acres  of  bottomland 
hardwoods  are  being  cleared  each  year  in  the 
Mississippi  River  delta: 

(2)  These  forested  wetlands  represent  one 
of  the  most  valuable  and  productive  wUdllfe 
habitat  types  In  tbe  United  States  and  have 
extremely  high  recreational  value  for  hunt- 
ers, flalhermen,  birdwatchers,  nature  photog- 
raphers and  others; 

(3)  The  Bogue  Chitto  area  is  a  bottomland 
hardwood  swamp  which  harbors  over  150  ^»e- 
cles  of  birds  and  many  types  of  other  wUdlife, 
including  several  epecXes  imperiled  with  ek- 
tlnctlon. 

(b)  The  purpose  of  this  Act  Is  to  establiait 
the  Bogue  Chitto  National  WUdllfe  Refuge. 

DEFINmONS 

Sec.  2.  For  purposes  of  this  Act — 

(1)  the  term  'Tefuge"  means  the  Bogue 
Chitto  National  Wildlife  Refuge: 

(2)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Interior;  and 

(3)  the  term  "selection  area"  means  those 
lands  and  waters  near  the  Juncture  of  tbe 
Pearl  River  and  lU  tributary,  the  Bogue 
Chitto,  in  St.  Tammany  and  Washington 
Parishes,  Louisiana,  and  Pearl  River  County, 
Mississippi,   depicted   on   the   map   entitled 

"Bogue  Chitto  National  WUdllfe  Refuge.  Se- 
lection Area."  dated  and  on  file  at  the 
United  States  Fish  and  Wildlife  Service. 

tSTABUSHMKNT   OF   tOBTVCM 

Stc.  3.  (a)(1)  Within  one  year  after  tbe 
date  of  the  enactment  of  thte  Act  the  Sec- 
retary shall — 

(A)  designate  approximately  forty  thou- 
sand acres  of  land  and  water  within  tbe  se- 
lection area  as  land  which  the  Secretary  con- 
siders appropriate  for  tbe  refuge;  and 

(B)  publish  in  tbe  Federal  Register  a  de- 
tailed map  depicting  the  boundaries  of  the 
land  designated  under  subparagraph  (A), 
which  map  shall  be  on  file  and  available  for 
public  ln^>ecUon  at  offices  of  the  United 
States  Fish  and  Widllfe  Service. 

(2)  The  Secretary  may  make  such  minor 
revisions  in  the  boundaries  designated 
under  paragraph  1(B)  of  this  subaectton  as 
may  be  appropriate  to  carry  out  the  pur- 
pose of  thU  Act  or  to  facilitate  the  acquW- 
tion  of  property  within  the  refuge. 

(b)  The  Secretary  shall  acquire  (by  dona- 
tion, purchase  with  donated  or  appropriated 
funds,  or  exchange)  lands,  waters,  or  inter- 
ests therein,  within  the  boundaries  desig- 
nated under  subsection  (a)(1)(B). 

(c)  The  secretary  shall  estabUsh  th* 
Bogue  Chitto  National  Wildlife  Refuge,  by 
publication  of  a  noUce  to  that  effect  in  the 
FMeral  Register,  whenever  sufficient  prop- 
erty has  been  acquired  under  this  section 
to  constitute  an  area  that  can  be  effectively 
msnaged  as  a  refuge. 

ADMINISTBATIOM 

Sec  4  The  Secretary  shaU  administer  aU 
lands,  waters,  and  Interests  therein,  acquired 
under  this  Act  in  accordance  with  the  pfon- 
sions  of  the  National  Wildlife  Refuge  ^*t«m 
Admtoistration  Act  of  1966  (16  VS.C.MM- 
6S8ee) .  The  Secretary  may  utUlae  such  addl- 
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tlonal  statutory  authority  as  may  be  avail- 
able to  him  for  the  conservation  and  de- 
velopment of  wildlife  and  natural  resources, 
the  development  of  outdoor  recreation  op- 
portunities, and  Interpretive  education  as  he 
deems  appropriate  to  carry  out  the  purposes 
of  this  Act. 

AUTHOKIZATION  OF  APPLICATIONS 

Sec.  5.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act.# 


By  Mr.  MATHIAS   (for  himself, 

.    Mr.    OoLDW.'VTER,    Mr.    Chapee. 

Mr.  Stbvenson,  and  Mr.  Duren- 

URGU)  : 

S.  2116.  A  bill  to  authorize  the  estab- 
lishment of  a  Senior  Cryptologic  Execu- 
tive Service  and  Pay  Awards  systems 
within  the  National  Seciulty  Agency 
and  to  make  necessary  amendments  to 
title  5.  United  States  Code;  to  the  Com- 
mittee cm  Governmental  Affairs. 

SKNIOa  CBTPTOLOCIC  XXECVTrVB  SCBVICE  ACT 

or  i»Ts 
Mr.  MATHIAS.  Mr.  President,  I  am 
today  introducing,  for  myself,  Mr. 
OoLDWATER,  Mr.  Chafee.  Mr.  Stevenson, 
and  Mr.  Durenberger,  the  Senior  Cryp- 
tologic Executive  Service  Act  of  1979. 
This  act  would  authorize  the  establish- 
ment of  a  Senior  Cryptologic  Executive 
Service  and  Merit  Pay  and  Awards  sys- 
tem within  the  National  Security  Agency 
and  would  make  the  necessary  amend- 
ments to  title  5.  of  the  United  States 
Code. 

PtTaPOSE  or  THE  LEGISLATION 

When  the  ClvU  Service  Reform  Act  of 
1978  (Public  Law  95-454)  was  passed, 
the  National  Security  Agency,  together 
with  other  Intelligence  agencies,  was  ex- 
cepted, quite  rightly,  from  coverage  un- 
der title  rv.  Senior  Executive  Service. 
This  exception  was  made  because  of  .se- 
curity considerations  and  problems  of  in- 
tegrating personnel  of  an  Intelligence 
agency  with  those  of  other  executive 
agencies.  The  effect  of  this  exception, 
however,  was  to  deprive  the  National  Se- 
curity Agency  of  the  many  advantages 
of  a  Senior  Executive  Service,  a  useful 
administrative  tool  for  the  staffing  and 
effective  management  of  senior  executive 
positions.  My  proposal  would  remedy 
this  situation  and  avert  any  adverse  im- 
pact on  the  National  Security  Agency  of 
having  an  executive  personnel  system  at 
significant  variance  with  the  majority  of 
the  executive  branch. 

The  Senior  Crypt<4ogic  ExecuUve 
Service  Act  would  provide  to  the  Secre- 
tary of  Defense,  or  his  or  her  designee 
for  this  purpose,  the  authority  to  estab- 
lish, within  necessary  security  con- 
straints, a  Senior  Cryptologic  Executive 
Service  and  a  Merit  Pay  and  Awards 
systems.  Both  would  be  comparable  to 
the  Senior  Executive  Service  and  merit 
pay  and  cash  awards  system  established 
for  other  executive  agencies  by  the  Civil 
Service  Reform  Act  of  1978.  Such  pro- 
visions are  required  to  insure  that  treat- 
ment of  executive  personnel  of  the  Na- 
Uonal  Security  Agency  is  equivalent  to 
that  of  other  executives  within  the 
executive  branch  having  comparable 
responsibillttes.  *«"»  le 

nnplemenUtlon  of  this  system  within 
the  National  Security  Agency  would  con- 
form, wlthdn  appropriate  security  con- 


straints, to  the  provisions  governing  the 
Senior  Executive  Service  in  title  5  of  the 
U.S.  Code,  including  those  provisions  re- 
lating to  basing  compensation  and  reten- 
tion on  individual  and  organizational 
performance,  establishing  comparable 
performance  awards  and  ranks,  permit- 
ting the  granting  of  sabbaticals,  author- 
izing early  retirement  and  removing  the 
limitation  on  the  accumulation  of  annual 
leave.  The  Agency  would  provide  for  an 
election  period,  similar  to  the  period 
provided  under  section  413(c)  of  the 
Civil  Service  Reform  Act,  during  which 
any  employee  serving  in  a  position  desig- 
nated for  the  Service  could  decide 
whether  to  accept  or  decline  conversion. 

The  Civil  Service  Reform  Act  recog- 
nized the  benefits  of  rewarding  excel- 
lence and  discouraging  lackluster  per- 
formance through  the  use  of  merit  pay 
and  cash  award  system.  This  act  would 
provide  to  the  Secretary  of  Defense,  or 
his  or  her  designee  for  this  purpose,  the 
authority  to  establish  a  comparable 
system  within  the  National  Security 
Agency.  The  National  Security  Agency 
recognizes  such  a  system,  along  with  the 
Senior  Executive  Service,  as  an  effective 
management  tool  and  wants  to  make 
maximum  use  of  these  provisions  with- 
in the  National  Security  Agency  person- 
nel system. 

Mr.  President,  this  bill  touches  on 
important  issues  that  affect  the  perform- 
ance and  effectiveness  of  the  National 
Security  Agency.  In  the  weeks  ahead.  I 
hope  that  early  hearings  and  considera- 
tions of  this  bill  can  be  arranged. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  bill  and  a  section-by- 
section  analysis  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.3116 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  •Senior  Cryptologic  Ex- 
ecutive Service  Act  of  1979". 

TITLE  1— SENIOR  CBYPTOLOOIC 
EXECUTIVE  SERVICE 

Sec  3.  The  Secretary  of  Defense  (or  his 
designee)  may  establish  a  Senior  Cryptologic 
Executive  Service  within  the  National  Secu- 
rity Agency  comparable  to  the  Senior  Execu- 
tive Service  established  In  title  IV  of  the 
Civil  Service  Reform  Act  of  1978.  Under  the 
authority  of  the  Secretary  of  Defense,  the  Di- 
rector of  the  National  Security  Agency.  Is 
authorized  to  adopt  administratively  those 
provisions  of  title  5.  United  States  Code,  con- 
tained in  title  IV  of  the  Civil  Service  Reform 
Act  of  1978  that  the  Director.  National  Secu- 
rity Agency,  considers  necessary  to  admin- 
ister the  Senior  Cryptologic  Executive  Serv- 
ice, to  appoint  without  regard  to  the  civil 
service  laws  Individuals  to  positions  estab- 
lished within  the  Senior  Cryptologic  Execu- 
tive Service  and,  notwithstanding  any  limi- 
tation on  compensation  set  out  In  any  other 
law.  to  pay  Individuals  so  appointed  In  rela- 
tion to  the  pay  prescribed  under  title  S, 
United  States  Code,  for  the  Senior  Execu- 
tive Service.  Any  provisions  so  adopted  shall 
be  subject  to  the  same  limitations  imposed 
with  respect  to  the  comparable  provisions  of 
title  5.  United  States  Code.  Including  the 
limitation  In  section  6383(b)  of  title  S  on 
aggregate  pay.  Notwithstanding  any  of  these 
provisions  so  adopted,  the  Director.  National 
Security  Agency,  may  detail  or  assign  Indi- 
viduals appointed  to  the  Senior  Cryptologic 


Executive  Service  to  serve  In  non-Senior 
Cryptologic  Executive  Service  positions  In 
which  the  appointee's  expertise  and  experi- 
ence can  be  of  benefit  to  the  National  Secu- 
rity Agency  or  another  Oovernment  agency 
and  the  appointee  shall  not  lose  thereby  any 
of  the  entitlements  or  status  associated  with 
the  appointment  In  the  Senior  Cryptologic 
Executive  Service. 

AWA2DINC  OF  RANK  IN  THE  SENIOR  CRYPTOLOCIC 
EXECVTtVE  SERVICE 

Sec.  3.  (a)  During  any  fiscal  year,  the 
President,  based  on  the  recommendations  of 
the  Secretary  of  Defense,  may.  subject  to  sub- 
section (b)  of  this  section,  award  to  any 
Senior  Cryptologic  Executive  Service  ap- 
pointee the  rank  of — 

( 1 )  Meritorious  Cryptologic  Executive,  for 
sustained  accomplishment,  or 

(2)  Distinguished  Cryptologic  Executive, 
for  sustained  extraordinary  accomplishment. 
A  Senior  Cryptologic  Executive  Service  ap- 
pointee awarded  a  rank  under  paragraph  (I) 
or  t2)  of  this  section  shall  not  be  entitled 
to  be  awarded  that  rank  during  the  foUow- 
ing  four  fiscal  years. 

( b )  During  any  fiscal  year — 

( 1 )  the  number  of  Senior  Cryptologic  Ex- 
ecutive Service  appointees  awarded  the  rank 
of  Meritorious  Cryptologic  Executive  may  not 
exceed  5  per  centum  of  the  Senior  Cryptologic 
Executive  Service:  and 

(2)  the  number  of  Senior  (Cryptologic  Exec- 
utive Service  appointees  awarded  the  rank 
of  Dtstlngulshe:!  Cryptologic  Executive  may 
not  exceed  1  per  centum  of  the  Senior  Cryp- 
tologic Executive  Service. 

(c)(1)  Receipt  by  a  Senior  Cryptologic 
Executive  Service  appointee  of  the  rank  of 
Meritorious  Cryptologic  Executive  entitles 
such  Individual  to  a  lump  sum  payment  of 
the  amount  specified  in  section  4507(e)  (10) 
of  title  5.  United  States  Code.  In  addition  to 
the  basic  pay  or  any  performance  awards 
paid  to  the  Senior  Cryptologic  Executive 
Service  appointee. 

(3)  Receipt  by  a  Senior  Cryptologic  Ex- 
ecutive Service  appointee  of  the  rank  ot  Dis- 
tinguished Cryptologic  Executive  entitles 
such  Individual  to  a  lump  sum  payment  of 
the  amount  specified  In  section  4507(e)(3) 
of  title  5.  United  States  Code.  In  addition  to 
the  basic  pay  or  any  performance  awards 
paid  to  the  Senior  Cryptologic  Executive 
Service  appointee. 

Sec.  4  The  Director,  National  Security 
Agency,  may  grant  a  sabbatical  to  any  ap- 
pointee to  the  Senior  Oyptoioglc  Executive 
Service  In  accordance  with  the  provisions  at 
section  3396(c)  of  title  5,  United  States  Code. 

Sec.  5.  Annual  leave  accrued  by  an  Indi- 
vidual while  serving  In  a  position  in  the 
Senior  Cryptologic  Executive  Service  shall  not 
be  subject  to  the  limitation  on  accumulation 
Imposed  by  section  63M  of  title  5,  United 
States  Code. 

Sec.  6.  (a)  Section  8336  of  title  5,  United 
States  Code,  Is  amended  by  redesignating 
subsection  (1)  as  subsection  (J)  and  Insert- 
ing Immediately  after  subsection  (h)  the 
following  new  subsection: 

"(1)  A  member  of  the  Senior  Cryptologic 
Executive  Service  who  Is  removed  from  the 
Senior  Cryptologic  Executive  Service  for  less 
than  fully  successful  performance  after 
completing  twenty-ftve  years  of  service  or 
after  becoming  fifty  years  of  age  and  com- 
pleting twenty  years  of  service  Is  entitled  to 
an  annuity.". 

(b)  Section  8339(h)  of  title  5.  United 
States  Code.  Is  amended  by  striking  out  "sec- 
tion 8336  (d)  or  (h)"  and  Inserting  In  lieu 
thereof  "section  8336   (d),    (h)   or   (1).". 

Sec  7.  Section  2108  of  title  5.  United 
States  Code.  Is  amended  by — 

(a)  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting.  In  lieu  thereof, 
a  semicolon;   and 

(b)  adding  at  the  end  of  paragraph  (S) 
the  following:  "but  does  not  include  aopU- 
cants  for,  or  members  of.  the  Senior  Cryp- 
tologic Executive  Service". 
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SEC.  8.  The  National  Security  Agency  will 
submit  to  the  House  Permanent  Select  Com- 
mittee on  Intelligence  and  the  Senate  Select 
Committee  on  Intelligence  of  the  Congress 
at  the  time  the  budget  Is  submitted  by  the 
President  to  the  Congress  during  each  odd- 
numbAred  calendar  year,  a  report  on  the 
respective  Senior  Cryptologic  Executive  Serv- 
ice. The  report  shall  Include — 

(a)  the  percentage  of  senior  executives  at 
each  pay  rate  employed  at  the  end  of  the 
preceding  fiscal  year; 

(b)  the  number,  distribution,  and  amount 
of  performance  awards  paid  during  the  pre- 
ceding fiscal  year;  and 

(c)  the  number  of  Individuals  removed 
from  the  Senior  Cryptologic  Executive  Serv- 
ice for  less  than  fully  successful  perform- 
ance. 

TITLE  II— MERIT  PAY  AND  CASH 

AWARDS 

Mzarr  pat  and  cash  AWAaos 

Sec.  9.  Notwithstanding  any  llmlUtlon  on 
compensation  In  any  other  law,  the  Direc- 
tor, National  Security  Agency.  Is  authorized 
to  establish  a  merit  pay  and  cash  awards 
system  for  employees  of  the  National  Secu- 
rity Agency  comparable  to  that  system 
established  In  chapter  54  of  title  5.  United 
States  Code,  and  is  authorized  to  adopt  those 
provisions  of  chapter  64  of  title  6.  United 
States  Code,  which  the  Director.  National 
Security  Agency,  considers  necessary  to 
establish  such  a  system. 

Sec.  10.  This  Act  takes  effect  on  the  date 
of  enactment. 

Sectional  Analysis 
Section  2.  This  Section  authorizes  the 
Secretary  of  Defense  (or  his  or  her  designee 
for  this  purpose) ,  to  establish  a  Senior  Cryp- 
tologic Executive  Service,  to  appoint  in- 
dividuals to  positions  within  such  a  Service 
and  to  pay  individuals  so  appointed  In  rela- 
tion to  the  pay  established  by  Title  5  of  the 
U.S.  Code  for  the  Senior  Executive  Service 
to  Include  appropriate  performance  awards. 
These  appointments  are  to  be  made  without 
regard  to  the  provisions  of  Sections  2102  and 
2103  of  Title  6  of  the  U.S.  Code.  The  Intent 
of  this  section  is  to  provide  the  authoriza- 
tion necessary  to  establish,  within  security 
constrainu  and  the  existing  personnel  sys- 
tem, a  senior  executive  system  for  the  Na- 
tional Security  Agency.  It  Is  fully  Intended 
that  the  system  adopted  by  the  Agency  will 
conform  as  near  as  possible,  within  these 
constraints,  to  the  Senior  Executive  Service 
established  under  Title  rv  of  the  Civil  Serv- 
ice Reform  Act  of  1978  (PX.  95-464).  The 
system  to  be  established  will  be  subject  to 
the  same  limitations  on  pay  and  bonuses  as 
those  established  for  the  Senior  Executive 
Service.  Further.  Individuals  now  holding 
positions  established  pursuant  to  Sections 
2  and  4  of  Public  Law  86-36.  or  other  au- 
thority, eligible  to  convert  to  the  Service, 
would  as  appropriate,  be  given  an  opportu- 
nity to  convert  to  the  Service  in  the  same 
manner  as  conversions  to  the  Senior  Execu- 
tive Service.  Initially  the  size  of  the  Cryp- 
tologic Service  will  not  exceed  the  number  of 
eligible  positions  existing  on  the  date  of  en- 
actment. Subsequently,  the  number  of  posi- 
tions established  within  the  Senior  Crypto- 
logic Executive  Service  shall  be  controlled  by 
the  Secretary  of  Defense  In  the  same  manner 
as  the  Secretary  has  historically  controlled 
the  number  of  supergrades  at  the  Agency. 
This  legislation  Is  not  Intended  to  supplant 
the  normal  budgetary  process  on  the  limita- 
tion of  supergrades. 

Section  3.  This  Section  provides  the  au- 
thorization necessary  to  award  ranks  to  ap- 
pointees In  the  Senior  Cryptologic  Executive 
Service  comparable  to  the  ranks  available 
to  appointees  In  the  Senior  Executive 
Service. 

Section  4.  This  Section  provides  the  au- 
thorization necessary  for  the  Director.  Na- 
tional Security  Agency,  to  grant  sabbaticals 


to  appointees  in  the  Senior  Cryptologic  Serv- 
ice to  the  same  extent  as  is  available  to  i^)- 
polntees  in  the  Senior  Execut.ve  Service. 

Section  5.  This  Section  removes  the  cur- 
rent limitation  on  accumulation  of  annual 
leave  for  appointees  In  the  Senior  Crypto- 
logic Executive  Service  as  such  limitation 
was  removed  for  appointees  in  the  Senior 
Elxecutlve  Service. 

Section  6.  This  Section  provides  for  early 
retirement  for  those  removed  from  the  Sen- 
ior Cryptologic  Executive  Service  for  less 
than  fully  successful  performance,  similar 
to  provisions  for  the  retirement  of  Senior 
Executive  Service  appointees.  Those  who  do 
not  meet  the  age  or  service  requirements  for 
early  retirement  would  be  reassigned  to  an- 
other Senior  Executive  position  or  moved  to 
a  non-Senior  Cryptologic  Executive  Service 
position  elsewhere  in  the  Agency  at  a  level 
equivalent  to  GG-15  or  above.  These  alterna- 
tives would  be  available  through  the  adop- 
tion of  the  provisions  of  the  Senior  Execu- 
tive Service  under  Section  I  of  this  Act. 

Section  7.  This  Section  amends  Section 
2108  of  title  5  of  the  U.S.  Code  to  exclude 
from  the  definition  of  "preference  eligible" 
applicants  for.  or  members  of.  the  Senior 
Cryptologic  Executive  Service. 

Section  8  This  Section  because  of  secu- 
rity restraints  provides  for  reports  to  the 
respective  Intelligence  committees  of  Con- 
gress concerning  the  Senior  Cryptologic  Ex- 
ecutive Service  similar  to  that  information 
reported  to  the  Congress  by  the  Office  of  Per- 
sonnel Management  for  the  Senior  Executive 
Service. 

Section  9.  This  Section  authorizes  the  Di- 
rector. National  Security  Agency,  to  estab- 
lish a  merit  pay  and  ca-sh  awards  system 
comparable  to  that  established  in  Section 
5403  of  Title  5  of  the  VS.  Code  for  employees 
paid  under  the  General  Schedule.  The  cri- 
teria and  other  procedures  necessary  for  the 
implementation  of  the  merit  pay  and  cash 
award  system  would  follow  as  closely  as 
possible  the  criteria  and  procedures  estab- 
lished pursuant  to  the  Civil  Service  Reform 
Act. 


By  Mr.  CANNON  (for  himself  and 
Mr.  Macnuson)  (by  request) : 
S.  2118.  A  bill  to  implement  the  proto- 
col of  1978  relating  to  the  International 
Convention  for  the  Prevention  of  Pollu- 
tion from  Ships,  1973.  and  for  other  pur- 
poses; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

ACT   TO   PREVENT   POLLUTION   EROM    SHIPS 

•  Mr.  CANNON.  Mr.  President,  I  intro- 
duce on  behalf  of  myself  and  Senator 
MACNUSON,  by  request  of  the  Department 
of  Transportation,  a  bill  to  implement 
the  protocol  of  1978  relating  to  the 
International  Convention  for  the  Pre- 
vention of  Pollution  from  Ships,  1973, 
and  for  other  purposes. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  the 
letter  of  transmittal  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3118 
Be  it  enacted  by  the  Senate  and  Bouse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  "The  Act  To  Prevent  Pol- 
lution from  Ships". 

Sec.  2.  Unless  the  context  Indicates  other- 
wise, as  used  In  this  Act — 

( 1 )  "MARPOL  Protocol"  means  the  Proto- 
col  of    1978   Relating   to   the   International 
Convention  for  the  Prevention  of  Pollution 
from  Ships.  1973.  done  at  London  on  Febru- 
ary 17.  1978.  This  Protocol  Incorporates  and 


modifies  the  International  Convention  for 
the  Prevention  of  Pollution  from  Ships.  1973. 
done  at  London  on  November  2.  1973: 

(2p  'convention"  means  the  International 
Convention  for  the  Prevention  of  Pollution 
from  Ships.  1973.  including  ProtocoU  I  and 
II  and  Annexes  I  and  11  attached  thereto; 

(3)  "discharge"  and  "harmful  substance" 
and  "incident"  shall'  have  the  meanings  pro- 
vided In  the  convention: 

(4)  "marine  environment"  means  the  high 
seas  and  aU  waters  subject  to  the  JurlscUc- 
tion  of  the  United  States: 

(5)  "owner"  means  any  person  holding 
title  to,  or  in  the  absence  of  title,  any  other 
Indicia  of  ownership  of,  a  ship  or  terminal, 
but  does  not  Include  a  person  who.  without 
participating  in  the  management  or  opera- 
tion of  a  ship  or  terminal,  holds  indicia  ol 
ownership  primarily  to  protect  a  seciirlty 
interest  in  the  ship  or  terminal; 

(6)  "operator"  means — 

I  a)  in  the  case  of  a  ship,  a  charterer  bj 
demise  or  any  other  person,  except  the  owner, 
who  is  responsible  for  the  operation,  man- 
ning, victualing,  and  supplying  of  the  vessel, 

Oi* 

(b)  in  the  case  of  a  terminal,  any  person, 
except  the  o»-ner.  responsible  for  the  opera- 
tion of  the  terminal  by  agreement  with  the 
owner;  ^     ,     .__ 

(7l  "person  means  an  individual,  firm, 
public  or  private  corporation,  partnership, 
association.  State,  municipality,  commission, 
political  subdivision  of  a  State,  or  any  Inter- 
state body:  ,  ..  , 

(8)  "Secretary"  means  the  Secretary  of  the 
department  in' which  the  Coast  Guard  is 
operating:  .  _, 

( 9 )  "ship"  means  a  vessel  of  any  type  what- 
sDever  operating  in  the  marine  environment, 
including  hydrofoils,  air-cushion  vehicles, 
submerslbles.  floating  craft  whether  «ii- 
propelled  or  not.  and  fixed  or  floating  plat- 
forms: and  

1 10)  "terminal"  means  an  onshore  facility 
c-  an  offshore  structure  located  in  the  navl- 
rable  waters  of  the  United  States  or  subject 
to  the  Jurisdiction  of  the  United  States  and 
used,  or  intended  to  be  used,  as  a  Port  or 
facility  for  the  transfer  or  other  handling 
of  a  harmful  substance. 

Sec.  3.  (a)  This  Act  applies  to— 

(1 1  a  ship  of  United  States  repi^try  or  na- 
tionality, or  one  operated  under  the  author- 
ity of  the  United  States,  wherever  locaied: 

"(2)  a  ship  registered  in  or  of  the  natlonal- 
itv  of  a  country  party  to  the  MARPOL  Pro- 
r6col.  or  one  operated  under  the  «uthorityof 
a  country  party  to  the  MARPOL  Protocol 
while  in"  the  marine  environment,  except 
while  on  the  high  seas:  and  ..,„„-i. 

,3»  a  ship  registered  In  or  of  the  national 
itv  cf  a  country  not  a  party  to  the  MARPOL 
Protocol,  under  subsection  (c)  of  this  sec- 
tion. ,     .^ 

(b)  This  Act  does  not  apply  to— 

,11  a  warship,  naval  auxiliary,  o'  o*^^ 
ship  owned  or  operated  by  the  United  States 
when  eneaeed  in  noncommercial  service;  or 

,2"  Inv^er  ship  specifically  excluded  by 
the  MARPOL  Protocol. 

(c)  The  Secretar>-  shall  prescribe  regula- 
tions applicable  to  the  ships  of  »<«"°try  not 
a  party  to  the  MARPOL  Protocol  while  In  the 
marine  environment,  except  ''h"*  "^  ">* 
high  seas,  to  ensure  that  their  treatment  U 
not  more  favorable  than  that  accorded  ships 
of  parties  to  the  MARPOL  Protocol. 

.  ,d)  The  heads  of  Federal  <««P«^«^ /^le 
agencies  shall  prescribe  standards  •??!>«"* 
tTshlps  excluded  from  this  Act  by  subsection 
,  b)  (1 1  of  this  section  and  for  which  they  are 
responsible  The  Secretary  shal  PJ^M 
standards  applicable  to  ships  excludedfrom 
tms  Act  by  subsection  <b)  (2)  of  this  section. 
Standards  prescribed  under  this  subsection^ 
applicable  to  ships  excluded  from  this  Actby 
<:iibsectlon  ( b) .  shaU  ensure,  so  far  as  Is  rea- 
^^e'Tnd  practicable  wlti>out^^I^^ 
the  operations  or  operaUonal  capabUltles  of 
such^lps.  that  such  ships  a<^«  r?^'^' 
consistent  with  the  MARPOL  Protocol. 


35376 


CONGRESSIONAL  RECORD— SENATE 


December  11,  1979 


Sec.  4.  (a)  Unless  otherwise  specified  here- 
in, the  Secretary  shmll  administer  and  en- 
force the  MARPOL  Protocol  and  this  Act.  In 
administering  and  enforcing  the  MARPOL 
Protocol  and  this  Act.  Annexes  I  and  II  of 
the  MARPOL  Protocol  shall  be  applicable 
only  to  seagoing  ships. 

(b)  The  Secretary  shall  prescribe  any  nec- 
essary or  desired  regvilatlons  to  carry  out  the 
provisions  of  the  MARPOL  Protocol  or  this 
Act. 

(c)  The  Secretary  may  utlllae  by  agree- 
ment, with  or  without  reimbursement,  per- 
sonnel, facilities,  or  equipment  of  other  Fed- 
eral departments  and  agencies  In  admlnls- 
Wrliig  the  MARPOL  Protocol,  this  Act.  or  the 
regulations  theretmder. 

Sec.  6.  (a)  The  Secretary  shall  desl(;nate 
those  persons  authorized  to  Issue  on  behalf 
of  the  United  States  the  certificates  required 
by  the  MARPOL  Protocol.  A  certificate  re- 
quired by  the  MARPOL  Protocol  shall  not  be 
Issued  to  a  ship  which  is  registered  In  or  of 
the  nationality  of  a  country  which  Is  not  a 
party  to  the  MARPOL  Protocol. 

(b)  A  certificate  Issued  by  a  country  which 
Is  a  party  to  the  MARPOL  Protocol  has  the 
same  validity  as  a  certificate  Issued  by  the 
Secretary  under  the  authority  of  the 
MARPOL  Protocol. 

(c)  A  ship  required  by  the  MARPOL 
Protocol  to  have  a  certificate — 

(1)  shall  carry  a  valid  certificate  on  board 
In  the  manner  prescribed  by  the  authority 
Issuing  the  certificate:  and 

<3)  Is  subject  to  Inspection  while  in  a 
port  or  terminal  under  the  Jurisdiction  of 
the  United  States. 

(d)  An  Inspection  conducted  under  sub- 
secUon  (c)  (3)  of  thU  section  Is  limited  to 
verifying  whether  or  not  a  valid  certificate  Is 
on  board,  unless  clear  grounds  exist  which 
reasonably  Indicate  that  the  condition  of  the 
ship  or  Its  equipment  does  not  substantially 
agree  with  the  particulars  of  Its  certificate. 
Subsection  (c)  (3)  of  this  section  shall  not 
limit  the  authority  of  any  official  or  employee 
of  the  United  States  under  any  other  treaty. 
law.  or  regulation  to  board  and  Inspect  a  ablp 
or  Its  equipment. 

(e)  In  addition  to  the  penalties  prescribed 
m  section  9  of  the  Act.  a  ship  required  by  the 
MARPOL  Protocol  to  havf  a  certificate 

( 1 )  which  does  not  have  a  valid  certificate 
on  tward;  or 

(2)  whose  condition  or  the  condition  of 
Its  equipment  does  not  substantially  agree 
with  the  particulars  of  the  certificate  on 
board: 

shall  be  detained  by  order  of  the  Secretary 
at  the  port  or  terminal  where  the  violation 
Is  discovered  until,  in  the  opinion  of  the 
Secretary,  the  ship  can  proceed  to  sea  with- 
out presenting  an  unreasonable  threat  of 
harm  to  the  marine  environment.  The  de- 
tention order  may  authorize  the  ship  to  pro- 
ceed to  the  nearest  appropriate  available 
shipyard  rather  than  remaining  at  the  place 
where  the  violation  was  discovered. 

(f)  If  a  ship  Is  under  a  detention  order 
under  this  section,  the  Secretary  of  the 
Treasury,  upon  the  request  of  the  Secretary, 
may  refuse  or  revoke — 

(1)  the  clearance  required  by  section  4197 
of  the  Revised  Statutes  of  the  United  States, 
as  amended  (40  U.S.C.  91 ) :  or 

(3)  a  permit  to  proceed  under  section  4367 
of  the  Revised  Statutes  of  the  United  SUtes 
(4«  VS.C.  313)  or  section  443  of  the  Tariff 
Act  of  1930.  as  amended  (19  U.S.C.  1443). 

(g)  A  person  whose  ship  Is  subject  to  a 
detention  order  under  this  section  may  peti- 
tion the  Secretary.  In  the  manner  prescribed 
by  regulation,  to  review  the  detention  order. 
Upon  receipt  of  a  petition  under  this  sub- 
section, the  Secretary  shall  affirm,  modify, 
or  withdraw  the  detention  order  within  the 
time  prescribed  by  regulation. 

(h)  A  ship  unreasonably  detained  or  de- 
layed by  the  Secretary  acting  under  the  au- 
thority of  this  Act  Is  entitled  to  compensa- 
tkm  for  any  loss  or  damage  stiffered  thereby. 


Sec.  6.  (a)  The  Secretary,  after  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  shall  establish 
regulations  setting  criteria  for  determining 
the  adequacy  of  reception  facilities  of  a  port 
or  terminal  and  shall  establish  procedures 
whereby  a  person  In  charge  of  a  port  or 
terminal  may  request  the  Secretary  to  certify 
that  the  port's  or  terminal's  facilities  for 
receiving  the  residues  and  mixtures  contain- 
ing oil  or  noxious  liquid  substance  from  sea- 
going ships  are  adequate. 

(b)  In  determining  the  adequacy  of  recep- 
tion facilities  required  by  the  MARPOL 
Protocol  at  a  port  or  terminal,  the  Secretary 
may  consider,  among  other  things,  the  niun- 
ber  and  types  of  seagoing  ships  using  the  port 
or  terminal.  Including  tnelr  principal  trades. 

(C)  If.  upon  Inspection,  reception  facilities 
of  a  port  or  terminal  are  adequate  to  meet 
the  requirements  of  the  MARi^L  Protocol 
and  the  regulations  established  hereunder, 
the  Secretary  shall,  after  consultation  with 
the  Administrator  of  the  Environmental  Pro- 
tection Agency,  Issue  a  certificate  to  that 
effect  to  the  applicant.  A  certificate  issued 
under  this  subsection — 

( 1 )  Is  valid  until  suspended  or  revoked  by 
the  Secretary  for  cause  or  because  of  changed 
conditions:  and 

(2)  shall  be  available  for  Inspection  upon 
the  request  of  the  master,  other  person  in 
charge,  or  agent  of  a  seagoing  ship  using  or 
Intending  to  use  the  port  or  terminal. 
The  suspension  or  revocation  of  a  certificate 
issued  under  this  subsection  may  be  appealed 
to  the  Secretary  and  acted  on  by  him  In  the 
manner  prescribed  by  regulation. 

(d)  The  Secretary  shall  periodically  cause 
to  be  published  In  the  Federal  Register  a 
list  of  the  ports  or  terminate  holding  a  valid 
certificate  Issued  under  this  section. 

(e)  Except  In  the  case  of  force  majeure, 
the  Secretary  shall  deny  entry  to  a  seagoing 
ship  required  by  the  convention  to  retain  on 
board  while  at  sea,  residues  and  mixtures 
containing  oil  or  noxious  liquid  substances. 
If— 

( 1 )  the  port  or  terminal  is  one  required 
by  the  MARPOL  Protocol  or  regulations  here- 
under to  have  adequate  reception  facilities: 
and 

(2)  the  port  or  terminal  does  not  hold  a 
valid  certificate  Issued  by  the  Secretary  un- 
der this  section. 

(f )  The  Secretary  is  authorized  to  conduct 
surveys  of  existing  reception  facilities  In  the 
United  States  to  determine  measures  needed 
to  comply  with  the  MARPOL  Protocol. 

Sec.  7.  (a)  As  soon  as  he  has  knowledge 
of  an  Incident,  the  master  or  other  person  In 
charge  of  a  ship  shall  report  It  to  the  Sec- 
retary In  the  manner  prescribed  by  Article  8 
of  the  convention. 

(b)  Upon  receipt  of  the  report  of  an  Inci- 
dent Involving  a  ship,  other  than  one  of 
United  States  registry  or  nationality  or  one 
operated  under  the  authority  of  the  United 
States,  the  Secretary  shall  take  the  action 
required  by  Article  8  of  the  convention. 

Sec.  8.  (a)  Tt  is  unlawful  to  act  In  viola- 
tion of  the  MARPOL  Protocol,  this  Act.  or 
the  regulations  issued  thereunder.  The  Sec- 
retary shall  cooperate  with  other  parties  to 
the  MARPOL  Protocol  In  the  detection  of 
violations  and  In  enforcement  of  the  MAR- 
POL Protocol.  To  that  end.  the  Secretary 
shall  use  all  appropriate  and  practical  meas- 
ures of  detection  and  environmental  moni- 
toring, and  shall  establish  adequate  proce- 
dures for  reporting  violations  and  accumu- 
lating evidence. 

(b)  Upon  receipt  of  evidence  that  a  viola- 
tion has  occurred,  the  SecreUry  shall  cause 
the  matter  to  be  Investigated.  In  any  In- 
vestigation under  this  section  the  Secretary 
may  Issue  subpoenas  to  reoulre  the  attend- 
ance of  any  witness  and  the  production  of 
documents  and  other  evidence.  In  case  of  re- 
fusal to  obey,  a  subpoena  Issued  to  any  per- 
son, the  Secretary  may  request  the  Attorney 


General  to  Invoke  the  aid  of  the  appropriate 
district  court  of  the  United  States  to  com- 
pel compliance.  Upon  completion  of  the  in- 
vestigation, the  Secretary  shall  take  the  ac- 
tion required  by  the  MARPOL  Protocol  and 
whatever  further  action  he  considers  appro- 
priate under  the  circumstances.  If  the  Initial 
evidence  was  provided  by  a  party  to  the 
MARPOL  Protocol,  the  Secretary,  acting 
through  the  Secretary  of  State,  shall  inform 
that  party  of  the  action  taken  or  proposed. 

(c)  While  at  a  port  or  terminal  subject  to 
the  JurUdictlon  of  the  United  SUtes,  a  ship 
to  which  the  MARPOL  Protocol  applies  may 
be  Inspected  by  the  Secretary— 

( 1 )  to  verify  whether  or  not  the  ship  has 
discharged  a  harmful  substance  in  violation 
of  the  MARPOL  Protocol  or  this  Act;  or 

(2)  to  comply  with  a  request  from  a  party 
to  the  MARPOL  Protocol  for  an  Investigation 
as  to  whether  the  ship  may  have  discharged 
a  harmful  substance  anywhere  In  violation 
of  the  MARPOL  Protocol.  An  Investigation 
may  be  undertaken  under  this  clause  only 
when  the  requesting  party  has  furnished  suf- 
ficient evidence  to  allow  the  Secretary  rea- 
sonably to  believe  that  a  discharge  has  oc- 
curred. 

If  an  Inspection  under  this  subsection 
indicates  that  a  violation  has  occurred,  the 
Investigating  officer  shall  forward  a  report  to 
the  Secretary  for  appropriate  action.  If  a 
report  made  under  this  subsection  Involves  a 
ship,  other  than  one  of  United  States  reg- 
istry or  nationality  or  one  operated  under 
the  authority  of  the  United  States,  the  Secre- 
tary shall  undertake  to  notify  the  master 
of  the  ship  concerned  and.  acting  In  coordi- 
nation with  the  Secretary  of  State,  shall  take 
any  additional  action  required  by  Article  8 
of  the  convention. 

( d )  Remedies  and  requirements  of  this  Act 
supplement  and  neither  amend  nor  repeal 
any  other  provisions  of  law.  except  as  ex- 
pre-sly  provided  in  this  Act.  Nothing  In  this 
Act  shall  limit,  deny,  amend,  modify,  or 
repeal  any  other  remedy  available  to  the 
United  States  or  any  other  person,  except  as 
expressly  provided  In  this  Act. 

Sec.  9.  (a)  A  person  who  knowingly  vio- 
lates the  MARPOL  Protocol,  this  Act.  or  the 
regulations  Issued  thereunder  shall,  for  each 
violation,  be  fined  not  more  than  860.000  or 
be  Imprisoned  for  not  more  than  five  years, 
or  both. 

(b)  In  addition  to  any  other  penalty  pre- 
scribed by  Uw.  a  person  who — 

(I)  violates  the  MARPOL  Protocol,  this 
Act.  or  the  regulations  issued  thereunder  Is 
liable  for  a  dvll  penalty  of  not  more  than 
SI 0.000  for  each  violation:  or 

(3)  ntakes  a  false,  fictitious  or  fraudulent 
statement  or  representation  In  any  matter  In 
which  B  statement  or  representation  Is 
required  to  be  made  to  the  Secretary  under 
the  MARPOL  Protocol,  this  Act.  or  the  regu- 
lations thereunder.  Is  liable  for  a  civil  pen- 
alty of  not  more  than  81.000  for  each  such 
statement  or  representation. 

( c )  The  Secretary  may  assess  any  civil  pen- 
alty Incurred  under  this  section  and  may  In 
his  discretion  remit,  mitigate,  or  compromise 
any  penalty  A  penalty  shall  not  be  assessed 
hereunder  unless  the  alleged  violator  Is  given 
notice  and  the  opportunity  to  be  heard  on 
the  alleged  violation.  Upon  the  failure  to  col- 
lect a  civil  penalty  assessed  under  this  sec- 
tion, the  Secretary  may  request  the  Attorney 
General  to  Institute  a  civil  action  In  a  U.S. 
District  Court  to  collect  the  penalty. 

(d)  A  ship  operate  In  violation  of  the 
MARPCH..  Protocol,  this  Act.  or  the  regula- 
tions thereunder  Is  liable  In  rem  for  any 
pecuniary  fine  or  penalty  Incurred  under 
this  section,  and  may  be  proceeded  against 
in  the  U.S.  District  Court  of  any  district  In 
which  It  may  be  found 

(e)  If  any  ship  subject  to  the  MARPOL 
Protocol  or  this  Act.  lu  owner,  operator,  or 
person  In  charge  Is  liable  for  a  penalty  under 
this  section,  or  If  reasonable  cause  esUts  to 
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believe  that  the  ship,  its  owner.  operat<»'.  or 
person  in  charge  may  be  subject  to  a  penalty 
under  this  section,  the  Secretary  of  the 
Treasury,  upon  the  request  of  the  Secretary, 
shall  refuse  or  revoke — 

(1)  the  clearance  required  by  section  4197 
of  the  Revised  Statutes  of  the  United  States, 
as  amended  (46  VJa.C.  91) :  or 

(2)  a  permit  to  proceed  under  section  4367 
of  the  Revised  SUtutcs  of  the  United  States 
(46  U.S.C.  313)  or  section  443  of  the  Tariff 
Act  of  1930.  as  amended  (19  VS.C.  1443). 

Clearance  or  a  permit  to  proceed  may  be 
granted  upon  the  filing  of  a  bond  or  other 
surety  satisfactory  to  the  Secretary. 

(f)  Notwithstanding  subsecUons  (a),  (b), 
or  (d)  of  this  section,  if  the  violation  to  by 
a  ship  registered  In  or  of  the  nationality  of  a 
country  party  to  the  MARPOL  Protocol,  or 
one  operated  luider  the  authority  of  a  coiui- 
try  party  to  the  MARPOL  Protocol,  the  Sec- 
retary, acting  In  coordination  with  the  Secre- 
tary of  State,  may  refer  the  matter  to  that 
coiuitry  for  appropriate  action,  rather  than 
taking  the  actions  required  or  authorized  by 
this  section. 

Sec.  10.  (a)  A  proposed  amendment  to  the 
MARPOL  Protocol  received  by  the  United 
States  from  the  Secretary-^0<neral  of  the 
Inter-Govemmental  Maritime  Ccxisultatlve 
Organization  piu-suant  to  Article  VI  of  the 
MARPOL  Protocol,  may  be  accepted  on  be- 
half of  the  United  States  by  the  President 
following  the  advice  and  consent  of  the 
Senate,  except  as  provided  for  In  subsection 
(b)  of  this  section. 

(b)  A  proposed  amendment  to  Annex  I  or 
II,  appendices  to  the  Annexes,  or  Protocol  I 
of  the  MARPOL  Protocol,  received  by  the 
United  States  from  the  Secretary-General  of 
the  Inter-Govemmental  Maritime  Consulta- 
tive Organization  pursuant  to  Article  VI  of 
the  MARPOL  Protocol,  may  be  the  subject  of 
appropriate  action  on  behalf  of  the  United 
States  by  the  Secretary  of  State  following 
consultation  with  the  Secretary,  who  shall 
Inform  the  Secretary  of  State  as  to  what  ac- 
tion he  considers  appropriate  at  least  30  days 
prior  to  the  expliatlon  of  the  period  speci- 
fied In  Article  VI  of  the  MARPOL  Protocol 
during  which  objection  may  be  made  to  any 
amendment  received. 

(c)  Following  consultation  with  the  Secre- 
tary, the  Secretary  of  State  may  make  a 
declaration  that  the  United  States  does  not 
accept  an  amendment  proposed  pursuant  to 
Article  VI  of  the  MARPOL  Protocol. 

Sec.  11.  (a)  Except  as  provided  In  subsec- 
tion (b)  of  this  section,  any  person  having 
an  interest  which  is,  or  can  be.  adversely 
affected,  may  bring  an  action  on  his  own  be- 
half— 

(1)  against  any  person  alleged  to  be  in 
vlolatlcm  of  the  provisions  of  this  Act,  or 
regulations  Issued  hereunder: 

(3)  against  the  Secretary  where  there  Is 
alleged  a  falltire  of  the  Secretary  to  perform 
any  act  or  duty  under  this  Act  which  Is  not 
discretionary  with  the  Secretary; 

(3)  against  the  Secretary  of  the  Treasury 
where  there  Is  alleged  a  failure  of  the  Secre- 
tary of  the  lYeasury  to  take  action  under 
section  9(e)  of  this  Act. 

lb)  No  action  may  be  commenced  under 
subsection  (a)  of  this  section — 

(1)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice.  In  writing  and  under  oath, 
to  the  alleged  violator,  the  Secretary  con- 
cerned, and  the  Attorney  General:  or 

(2)  If  the  Secretary  has  commenced  en- 
forcement or  penalty  action  with  respect  to 
th<^  alleged  violation  and  Is  conducting  such 
procedures  diligently. 

(c)  Any  suit  brought  under  this  section 
shall  be  brought — 

( 1 )  In  a  case  concerning  an  onshore  facility 
or  port.  In  the  United  States  district  court 
for  the  Judicial  district  where  the  onshore 
facility  or  port  Is  located: 

(2)  in  a  case  concerning  an  offshore  facility 
or  offshore  structure  under  the  Jurisdiction 
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of  the  United  States,  in  the  United  States 
district  court  for  the  Judicial  district  nearest 
the  offshore  facility  or  offshore  structure: 

(3)  In  a  case  concerning  a  ship.  In  the 
Unitied  States  district  court  for  any  Judicial 
district  wherein  the  ship  or  its  owner  or  oper- 
ator may  t>e  found; 

(4)  In  any  case.  In  the  district  court  for 
the  District  of  Columbia. 

(d)  The  court,  in  Issuing  any  final  order 
in  any  action  brought  pursuant  to  this  sec- 
tlon,  may  award  costs  of  litigation  (Including 
reasonable  attorney  and  expert  witness  fees) 
to  any  party  Including  the  federal  govern- 
ment, whenever  the  court  determines  such 
an  award  is  appropriate. 

(e)  In  any  action  brought  under  this 
section,  if  the  Secretary  or  Attorney  General 
are  not  parties  of  record,  the  United  States, 
through  the  Attorney  General,  shall  have  the 
right  to  Intervene. 

Sec.  12.  On  the  effective  date  of  this  Act — 

(a)  the  Oil  Pollution  Act.  1961.  as  amended 
(76  Stat.  402.  U.S.C.  1001  et  $eq.)  U  repealed. 
Any  criminal  or  civil  penalty  proceeding 
under  that  Act  for  a  violation  which  occurred 
prior  to  the  effective  date  of  this  Act  may 
be  Initiated  or  continued  to  conclusion  as 
though  that  Act  had  not  been  repealed:  and 

(b)  the  Oil  Pollution  Act  Amendments  of 
1973  (87  Stat.  428.  PL.  93-119)  are  repealed. 

Sec.  13.  (a)  Section  4417a  of  the  Revised 
Statutes  of  the  United  States,  as  amended 
(46  U.S.C.  39Ia).  Is  further  amended  as 
follows — 

(1)  by  amending  subparagraph  (c)  of  par- 
agraph (2)  by  deleting  the  word  "or"  In 
clause  (11):  by  deleting  the  period  at  the 
end  of  clause  (HI)  and  Inserting  ":  or":  and 
by  adding  a  new  clause  (Iv)  as  follows: 

"(Iv)  designated  9s  a  noxious  liquid  sub- 
stance under  Annex  IT  of  the  Protocol  of  1978 
Relating  to  the  International  Convention  for 
the  Prevention  of  Pollution  from  Ships. 
1973." 

(2)  by  amending  subparagraph  (E)  of 
paragraph  (3)  to  read  as  fellows: 

"(E)  which  Is  constructed  or  adapted  to 
carry,  or  which  carries,  oil  or  any  hazardous 
materials  In  bulk  as  cargo  or  In  residue." 

(b)  The  Federal  'Water  Pollution  Control 
Act,  as  amended  Is  further  amended  In  the 
first  sentence  of  subsection  311(b)(3)  by 
striking  the  phrase  "the  International  Con- 
vention for  the  Prevention  of  Pollution  of  the 
Sea  by  Oil.  1954.  as  amended"  and  Inserting 
In  lieu  thereof  the  phrase  "the  Protocol  of 
1978  Relating  to  the  International  Conven- 
tion for  the  Prevention  of  Pollution  from 
Ships.  1973". 

Sec.  14.  (a)  Except  as  provided  In  subsec- 
tion (b)  of  this  section,  this  Act  Is  effective 
upon  the  date  of  enactment,  or  on  the  date 
the  MARPOL  Protocol  becomes  effective  as  to 
the  United  States,  whichever  Is  later. 

(b)  The  Secretary  and  the  heads  of  Federal 
departments,  shall  have  the  authority  to 
Issue  regulations,  standards,  and  certifica- 
tions under  subsections  3(c),  3(d).  4(b). 
5(a).  6(a).  6(c)  and  6(f)  effective  on  the  date 
of  enactment  of  this  Act.  Subsection  13(a) 
(2)  Is  effective  upon  the  date  of  enactment  of 
this  Act. 

(c)  Any  rights  or  llabUltles  existing  on  the 
effective  date  of  this  Act  shall  not  be  affected 
by  this  enactment.  Any  regulations  or  pro- 
cedures promulgated  or  effected  pursuant  to 
the  Oil  PoUutlwi  Act.  1961,  as  amended,  re- 
main In  effect  until  modified  or  superseded 
by  regulations  promulgated  under  the  au- 
thority of  the  MARPOL  Protocol  or  this  Act. 

The  Skoetakt  or  TsAKSPOSTATioir, 

Washington,  D.C.  ApHl  20, 1979. 
Hon.  Waltes  F.  Mondalx, 
President  of  the  Senate. 
Washington,  D.C. 

Dea>  Mb.  PkEsntKNT:  On  behalf  of  the 
President,  there  Is  transmitted  herewith  a 
draft  of  a  proposed  bill 

"To  Implement  the  Protocol  of  1978  Re- 


lating to  the  International  Convention  for 
the  Prevention  of  Pollution  from  Ships.  1973, 
and  for  other  purposes." 

This  legislative  proposal  is  an  Integral 
I>art  of  the  President's  program  to  oootral 
oil  pollution  In  the  marine  environment.  It 
Implements  the  basic  articles  and  other  pro- 
visions of  the  1978  Protocol  Relating  to  the 
International  Convention  for  the  Prevention 
of  Pollution  from  Ships.  1973,  signed  at  Lon-  - 
don  on  February  17.  1978,  and  repeals  or 
amends  existing  law  made  obsolete  by,  or 
which  conflicts  with,  the  1978  Protocol. 

This  legislation  was  introduced  as  S.  2346 
and  H.R.  10390  in  the  95tb  Congress  to  im- 
plement the  1973  Convention  for  the  Pre- 
vention of  Pollution  from  Ships  (MARPOL). 
As  a  result  of  the  February  1978  Tanker 
Safety  and  Pollution  Prevention  (TSPP) 
Conference  the  International  legal  status  of 
the  1973  MARPOL  Convention  has  been 
altered.  The  1973  Convention  is  Incorporated 
Into  the  1978  MARPOL  Protocol,  subject  to 
the  modifications  contained  in  the  Protocol. 
Thus,  ratification  of  the  1978  MARPOL 
Protocol  rather  than  the  1973  MARPOL  Con- 
vention Is  being  requested  by  the  Admlnls- 
tratlcMi.  Similarly,  certain  provisions  of  the 
Implementing  legislation  must  be  altered  to 
conform  to  the  revised  International  legal 
status  of  the  1973  MARPOL  (invention. 

The  1978  Protocol  evidences  an  Interna- 
tional acceptance  of  the  Tanker  Safety  and 
Pollution  Prevention  proposals  advocated  by 
the  President  in  his  message  to  Congress  of 
March  17.  1977.  Although  the  Protocol  does 
not  In  every  respect  adopt  the  President's 
proposal,  on  balance  It  is  felt  that  the  Pro- 
tocol achieves  the  objectives  of  those  pro- 
posals. The  Protocol  also  permits  delay  In 
Implementation  of  mandatory  Annex  n  to 
the  1973  MARPOL  Convention  for  three 
years. 

This  Annex  would  strictly  regulate  the 
carriage  of  various  noxious  liquid  substances 
In  bulk,  and  would  require  each  government 
party  to  the  Convention  to  ensure  adequate 
reception  facilities  for  the  needs  of  bulk 
chemical  carriers  facilities  for  the  needs  of 
bulk  chemical  carriers  calling  at  their  ports. 
The  obligation  to  provide  reception  facilities 
for  residues  of  over  200  noxious  liquid  sub- 
stances carried  in  bulk  has  presented  severe 
technical  problems.  Because  Annex  n  to  a 
mandatory  annex  under  MARPOL  1973,  the 
inability  of  nations  to  assiire  compliance 
with  Annex  II  requirements  has  delayed  the 
Implementation  of  Annex  I  (oil  pollution) 
by  discouraging  ratification. 

It  was  the  feeling  of  the  United  States 
delegation  at  the  TSPP  Conference  (Includ- 
ing representatives  of  the  EPA  and  of  pri- 
vate environmental  groups)  that  the  sub- 
stantial positive  Impact  of  Annex  I  should 
not  be  delayed  by  the  difficulties  of  Imple- 
m<!nting  Annex  n.  The  1978  MARPOL  Proto- 
col, therefore,  allows  delay  for  three  yean 
of  the  implementation  of  Annex  n.  though 
It  remains  a  mandatory  annex.  Though  the 
discharge  limitations  and  reception  faculty 
requirements  of  Annex  11  will  be  delayed, 
the  United  States  has  already  Implemented 
part  of  Annex  n  by  adopting  rules  b«sed  on 
the  IMOO  Code  for  the  Construction  and 
Equipment  of  Ships  Carrying  Dangeroiis 
Chemicals  In  Bulk.  Tliese  rules  are  contained 
in  46  CPR  153  and  became  effective  April  12, 
1978. 

They  established  Improved  safety  and  ves- 
sel construction  standards  for  veseto  trans- 
porting the  majority  of  the  products  on  the 
noxious  substances  list.  Additionally,  the 
Improved  vessel  construction  standards  of 
Annex  I  will  apply  to  vesseto  which  carry 
other  noxious  liquid  substances  as  weU  as 
oU.  ,_. 

To  accomplish  the  purposes  of  the  1978 
Protocol,  the  references  In  the  bill  to^  the 
1973      MARPOL     Convention     have     been 
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•mended  to  refer  to  the  new  1978  MARPOL 
Protocol.  In  addition,  this  bill  has  been  re- 
vlaed  by  adding  a  new  subsection  (()  to  Sec- 
tion 6,  authorizing  the  Secretary  to  survey 
existing  waste  reception  facilities  to  deter- 
mine the  extent  to  which  the  United  States 
will  have  to  upgrade  Its  facilities  to  comply 
with  the  1978  MARPOL  Protocol. 

The  1973  Convention  as  Incorporated  In  the 
1978  Marpoi  Protocol  requires  that  new  and 
existing  tankers  be  fitted  with  equipment 
Intended  to  ensure  conformance  to  Its  re- 
quirements. Examples  of  the  Items  made 
mandatory  by  the  1973  Convention  Include 
oil  discharge  monitoring  and  control  systems. 
slop  tanks,  and  piping  and  pumping  arrange- 
ments for  all  tankers  in  excess  of  70.000  dead- 
weight tons.  If  contracted  for  after  December 
31.  1976.  or  delivered  after  December  31,  1979. 
Certificates  Issued  to  vessels  which  fully  com- 
ply with  applicable  requirements  of  the  1973 
Convention  are  to  be  recognized  by  all  parties 
to  the  1973  Convention.  The  1978  MARPOL 
Protocol  adds  to  existing  international  stand- 
ards stringent  equipment  requirements  for 
segregated  b*llast  and  crude  oil  washing. 

The  1973  Convention,  as  incorporated  In 
the  1978  MARPOL  Protocol,  Includes  provi- 
sions designed  to  prevent  discharges  into  the 
marine  environment.  This  Is  an  extension  of 
the  prohibition  in  the  Internatonal  Conven- 
tion for  the  Prevention  of  Pollution  of  the 
Sea  by  Oil.  1954.  against  discharges  into  the 
sea.  The  term  "nuurlne  environment"  was  not 
defined  by  the  conference  due.  in  large  part. 
to  the  fact  that  the  Issue  of  the  extent  of  a 
nation's  maritime  Jurisdiction  is  one  of  the 
basic  questions  to  be  resolved  by  the  Law  of 
the  Sea  Conference. 

The  approach  taken  In  the  Implementing 
legislation  is  to  define  the  term  "marine  en- 
vironment" In  a  manner  which  gives  the 
maximum  possible  application  to  the  1978 
MARPOL  Protocol.  This  approach  Is  clearly 
consistent  with  the  Intent  of  the  conference, 
with  our  national  goals,  and  with  our  world 
leadership  responsibilities.  However,  the  In- 
tent of  the  conference  that  Annexes  I  and 
n  of  the  1973  Convention,  as  Incorporated  In 
the  1978  MARPOL  Protocol,  are  to  be  applied 
only  to  sea-going  vessels  is  also  clear. 

Therefore,  this  limited  application  to  pro- 
vided for  In  the  proposed  legislation  and. 
when  deposited,  our  instrument  of  ratifica- 
tion will  be  accompanied  by  a  memorandum 
of  understanding  to  that  effect.  The  proposed 
legislation  does  not  include  application  of 
the  optional  annexes.  Annexes  III  (pollution 
of  sea  by  packaged  or  containerized  ma- 
terial), rv  (sewage  pollution),  and  V  (gar- 
bage pollution).  If  at  a  later  time  those  an- 
nexes  are  determined  to  be  acceptable  to  the 
United  States,  they  will  be  the  subject  of  an 
amendatory  legislative  proposal. 

The  1973  Convention,  as  Incorporated  in 
the  1978  MABPOL  Protocol,  provides  for  an 
Innovative  amendment  procedure  to  make 
possible  the  rapid  updating  of  technical  pro- 
visions without  requiring  the  traditional,  but 
more  cumbersome,  treaty  revision  process. 
The  rapid  amendment  process  wUl  be  tued  to 
reflect  new  technological  developments  and. 
therefore,  U  necessary  to  ensure  the  most 
effective  control  of  pollution  from  ships 
operating  In  the  marine  environment. 

In  addition  to  Implementing  the  basic  pto- 
visions  of  the  1973  Convention,  as  Incorpo- 
rated In  the  1978  MARPOL  Protocol,  the  dr»ft 
bUl  Imposes  criminal  and  dvll  sanctions  of 
suOclent  magnitude  to  ensure  compliance 
with  the  mandates  of  the  1973  Convention  as 
Incorporated  In  th*  1978  Protocol,  and  tba 
Implementing  Isglslatton  and  rsfulatlons. 
FlnaUy,  the  remaining  applleabUlty  of  the 
ImpIemenUng  legislation  for  the  1954  Con- 
vention for  non-parties  to  the  1978  MARPOL 
Protocol  to  minimal.  Therefore,  that  legisla- 
tion would  be  repealed  by  tbto  propasal.  Con- 
forming amendments  have  alao  bean  made  to 
the  Federal  Water  Pollution  Control  Act,  as 
•mended,  and  to  the  Tmak  VaH«l  Act.  as 


amended  by  Section  5  of  the  Port  and  Tanker 
Safety  Act  of  1978  (PX.  9V-474). 

This  U  not  a  major  legtolatlve  proposal 
within  the  meaning  of  Executive  Order  11821. 
The  vessel  construction  standards  which  will 
be  necessary  to  Implement  Annexes  I  and  II 
of  the  Convention  are  being  promulgated 
under  the  Tank  Vessel  Act,  as  amended.  The 
requirements  for  reception  facilities  will  de- 
pend on  the  extent  of  the  implementing 
regulations  and  the  outcome  of  the  survey 
authorized  by  subsection  6(f)  of  the  draft 
bUl. 

Enactment  of  this  legislative  proposal  will 
result  In  addlilonal  monetary  requirements 
^or  the  FMeral  Qovernment  as  follows: 

FY    1 - $350,000 

PY    2 390,000 

PY    3- 390.000 

PY    4 -  390,000. 

PY    5 350.000 

It  Is  recommended  that  the  proposed  leg- 
latlon  be  enacted  by  Congress. 

The  Office  of  Management  and  Budget  has 
advised  that  this  proposed  legislation  to  in 
accord  with  the  Admlntotratlon's  objectives. 
Sincerely. 

BSOCX  AOAMS. 


By  Mr.  TSONGAS  (for  Mr.  Ken- 

HKOY)  (lor  himself,  Mr.  Magnu- 
soN,  Mr.  TsoNCAS,  Mr.  Williams, 
Mr.  Braolcy.  Mr.  Hatfield,  Mr. 
CoHBN,  and  Mr.  Wiickkr)  : 
S.  2119.  A  bill  to  protect  the  fisheries 
resources  on  the  Georges  Bank,  and  for 
other  purposes;   to  the  Committee  on 
Commerce,  Science,  and  Transportation 
and  the  Committee  on  Energy  and  Nat- 
ural Resources,  Jointly,  by  unanimous 
consent. 

GSOaCES   BANK    PROTXCTtOIf    ACT 

Mr.  TSONGAS.  Mr.  President,  for  Mr. 
Kknnbdy,  I  am  introducing  legislation, 
along  with  Senators  Macnuson.  Wil- 
liams, Bradley.  HATrixLo,  Cohen, 
WBicxn,  and  myself,  which  will  impose 
specific  safeguards  on  oil  and  gas  drilling 
on  Georges  Bank. 

I  ask  unanimous  consent  that  a  state- 
ment by  Senator  Kbnnbdy.  who  could 
not  be  here  today,  together  with  the 
text  of  the  bill  be  printed  in  the  Record. 

The  PRESmmo  OFFICER.  Without 
objection,  it  is  so  ordered. 

STATSMEirr    ST    Skmatok    Kbnnexit 

Today  I  am  Introducing  legtolatlon  along 
with  Senators  Magnuson.  Tsongas.  WUliams. 
Bradley,  Hatfield.  Cohen,  and  Welcker. 
which  will  Impose  specific  safeguards  on  oil 
and  gas  drilling  on  Oeorges  Bank.  Such  safe- 
guards are  necessary  If  we  are  to  avoid  un- 
necessary damage  to  the  Invaluable  fisheries 
resource  there. 

Today,  few  tasks  present  greater  chal- 
lenges to  us  ss  public  servants  than  balanc- 
ing the  oft-confilcting  objectives  of  increas- 
ing our  nation's  energy  supply  and  protect- 
ing our  priceless  natural  resources.  Often- 
times policy  decisions  must  be  made  on  the 
t>ast8  of  very  little  hard  Information.  And 
oftentimes  very  little  Is  known  about  con- 
sequences of  those  dectolons. 

Sadly,  thto  to  the  context  In  which  we 
approach  the  beginning  of  offshore  oil  and 
gas  activity  on  Oeorges  Bank.  Indeed,  we 
have  Just  begun  to  gather  Information  about 
the  complex  eco-system  of  Oeorges  Bank. 
And  we  can  only  guess  what  the  effects  of 
oil  and  gas  activity  will  be  on  thto  fishery — 
one  of  the  most  productive  In  the  world. 

But  we  In  New  Engtond  accept  those  risks. 
We  do  so  In  accepting  the  responsibility  to 
do  our  share  to  relieve  our  dangerous  de- 
pendence for  energy  on  a  relatively  few  po- 
litically unstabls  nations  half  a  world  away. 


What  we  are  unwilling  to  accept,  however,  to 
that  offshore  oil  and  gas  activity  must  go 
forward  on  Oeorges  Bank  without  all  avail- 
able safeguards  In  place.  This,  unfortunately. 
Is  the  course  the  Administration  has 
chosen.    It    Is   Irresponsible   and   lU-advlsed. 

For  those  of  us  from  New  England. 
Georges  Bank  holds  special  meaning.  Our 
t>eautlful  shoreline  looks  out  on  the  ocean 
which  surges  over  this  unique  Outer  Conti- 
nental Shelf  area.  Our  tourist  and  recreation 
industry  depends  on  It  for  revenue.  Our  fish- 
ing industry  is  supported  by  its  fantastic 
resource.;. 

But  Oeorges  Ban<(  Is  not  Just  a  resource 
o;  local  value  It  supplies  the  world  with  a 
significant  portion  of  the  fish  consumed  each 
year.  It  feeds  families  In  California  In  addi- 
tion to  thojc  in  Massachusetts.  And  It  is  a 
renewable  resource.  For  over  300  years  It 
has  provided  the  nation  with  its  riches. 

It  appears,  however,  that  future  genera- 
tions may  be  unnecessarily  deprived  of  this 
valuable  fishery  resource.  For  some  of  the 
precautions  which  are  available  to  us  to 
lulnlmlze  the  risks  Inherent  In  oil  and  gas 
exploration  and  development  have  not  been 
taken. 

The  recent  blowout  of  an  exploratory  oil 
rig  In  Campeche  Bay.  Mexico,  serves  to  re- 
mind us  that  oil  and  gas  activity  anywhere 
carries  with  it  the  potential  for  disaster.  As 
long  as  we  continue  to  exploit  the  resources 
which  are  burled  beneath  the  ocean  floor, 
such  disaster  remains  a  possibility.  We  can. 
however,  minimize  the  chances  that  similar 
catastrophes  will  occur.  It  Is  in  this  spirit 
that  we  are  today  introducing  "The  Oeorges 
BanK  Protection  Act." 

This  legislation  would  Impose  several  new 
requirements  with  respect  to  oil  and  gas 
activity  on  Oeorges  Bank.  First,  the  bill 
would  require  that  certain  by-products  of 
drilling,  drill  muds  and  drill  cuttings,  be 
barged  off-site  unless  the  Secretary  of  the 
Interior  In  conjunction  with  the  Adminis- 
trator of  the  National  Oceanic  and  Atmos- 
pheric Administration,  determines  that  me- 
teorological conditions  make  such  removal 
more  hazardous  than  on-site  dumping,  that 
on-site  dumping  would  have  no  significant 
detrimental  effect  on  the  resident  biological 
populations,  or  that  a  method  less  detri- 
mental than  barging  should  and  will  be 
used. 

According  to  the  National  Oceanic  and 
Atmospheric  Administration,  the  agency 
charged  with  protecting  our  fishery  re- 
sources, both  drill  muds  and  drill  cuttings 
can  be  toxic  to  the  biological  populations 
with  which  they  come  into  contact.  Because 
of  the  peculiar  nature  of  Oeorges  Bank,  these 
substances  pose  special  dangers.  The  strong 
tidal  mixing  and  nutrient  upswelllng  char- 
acteristics which  make  the  Bank  such  a  pro- 
ductive fishery,  virtually  guarantee  these 
substances  exposure  to  the  biological  popu- 
lations at  the  dumping  site  and  In  sur- 
rounding areas. 

Secondly,  the  bill  creates  a  task  force  to 
monitor  the  effecU  of  oU  and  gas  activity  on 
Oeorges  Bank,  and  to  make  recommenda- 
tions to  the  Secretary  of  the  Interior  with 
respect  to  the  protection  of  Its  biological 
populations.  It  to  modeled  after  a  similar 
body  set  up  by  agreement  between  DOI, 
NOAA  and  the  Environmental  Protection 
Agency,  but  unlike  its  model,  it  cannot  t>e 
abolished.  It  Incorporates  a  represenutlve 
of  the  New  England  Ashing  Industry  to  be 
appointed  by  the  New  England  Fisheries 
Management  Council,  and  Its  recommenda- 
tions cannot  be  rejected  unless  the  Secre- 
Ury  of  the  Interior  shows  catue. 

Third,  the  bUl  requires  the  President  to 
direct  the  approprtote  agencies  to  expedite 
the  promulgation  of  regtilatlons  pursuant  to 
the  Outer  Continental  Shelf  Lands  Act 
Amendments  which  are  directly  pertinent  to 
oil  and  gas  exploration  and  development. 

Finally,  the  bill  requires  the  President  to 
direct  the  appropriate  agencies  to  expedi- 
tiously  complete   and   submit   to   Congress 
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and  the  Biological  Task  Fores  two  reports 
relating  to  at-sea  spill  clean-up  and  mitiga- 
tion. The  first  to  a  Coast  Guard  Intarlm  re- 
port on  the  causes  and  effects  of  the  Camp- 
eche Bay  blowout,  and  the  second,  a  Coast 
Ouard  report  on  oU  pollution  response.  Tbto 
information  will  t>etter  enable  Oeorges  Bank 
to  avoid  a  catastrophe  such  as  the  one  which 
occurred  in  Campeche  Bay,  Mexico. 

Mr.  President,  three  years  ago  we  enacted 
the  Fisheries  Management  and  Conservation 
Act  establishing  the  aoo-mlle  aone.  We  did 
so  In  part  to  give  our  domestic  fishing  In- 
dustry a  new  chance.  We  did  so  In  order  to 
turn  back  the  trend  of  recent  years  and 
create  a  trade  surplus  In  fisheries  products, 
rather  than  a  deficit.  Today,  the  future  of 
Oeorges  Bank,  probably  thto  nation's  great- 
est ttoheries  resource,  stands  unnecessarily 
Jeopardized,  and  with  It,  the  asplrmtlons  of 
all  those  who  believed  that  the  enactment 
of  the  200-mUe  sone  legtolatlon  would  bring 
new  life  to  a  beleaguered  Industry. 

The  legislation  we  are  introducing  today 
will  not  postpone  Lease  Sale  42,  nor  will  It 
postpone  the  conunencement  of  oU  and  gas 
activity  on  Georges  Bank.  It  wlU,  however, 
reduce  the  danger  to  thto  Itoheries  resource 
inherent  in  such  activity.  As  re^wnslble 
public  servants,  we  can  do  no  less. 

8.  aiM 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  thto  Act  may 
be  cited  as  the  "Oeorges  Bank  Protection 
Act". 

Sec.  2.  (a)  With  respect  to  any  oil  or  gas 
activity  In  or  on  the  area  known  as  Georges 
Bank  (on  the  Outer  Continental  Shelf)  the 
following   requirements   are   imposed: 

(1)  All  drlU  muds  and  cuttings  shall  be 
removed  to  dumping  sites  approved  by  the 
Environmental  Protection  Agency  unless  the 
Secretary  of  the  Interior,  In  conjunction  with 
the  Admlntotrator  of  the  National  Oceanic 
and  Atmospheric  Administration  determines 
in  writing  that — 

(A)  meteorological  conditions  make  such 
removal  more  hazardous  than  on-site  dump- 
ing: or 

(B)  on-aiie  dumping  would  have  no  signif- 
icant detrimental  effect  upon  biological  pop- 
ulations at  such  site  or  in  adjacent  areas;  or 

(C)  another  method  of  disposal  should 
and  will  be  used  which  to  less  hazardous  to 
the  biological  populations  at  such  site  or  in 
adjacent  areas  than  barging. 

(2)  Formation  waters  shall  be  reinjected 
unless  the  Secretary  of  the  Interior  In  con- 
Junction  with  the  AdnUnlstrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Admlntotra- 
tlon  determines  In  writing  that — 

(A)  the  absence  of  such  action  will  have 
no  significant  detrimental  effect  upon  biolog- 
ical populations  at  such  site  or  In  adjacent 
areas;  or 

(B)  another  method  of  disposal  should  and 
win  be  used  which  Is  less  detrimental  to  the 
biological  population  at  such  site  or  In  ad- 
jacent areas  than  reinjectlan. 

(3)  (A)  A  Biological  Tuk  Force  shall  be 
appointed  to  monitor  the  effects  of  oil  and 
gas  activity  on  biological  populations.  Such 
task  force  shall  consist  of: 

(I)  one  member  appointed  by  the  Fish  and 
Wildlife  Service: 

(II)  one  member  appointed  by  the  United 
States  Oeologlcal  Survey. 

(ill)  one  member  appointed  by  the  Bureau 
of  Land  Management; 

(Iv)  one  member  appointed  by  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion; 

(V)  one  member  appointed  by  the  Kn- 
vlrtmmental  Protection  Agency;  and 

(vil  one  renresent«tlve  oT  the  New  Eng- 
land Fishing  Industry  appointed  by  the  New 
England  Fisheries  Management  OouneU. 

(B)  the  Biological  Task  Force  shall  make 


resommendatlons  with  reqieet  to  the  pro- 
tection of  biological  populations  of  the 
Georges  Bank,  to  the  Secretary  of  the  In- 
terior, and  such  recommendations  shall  be 
Implemented  by  the  Secretary  of  the  In- 
terior, unless,  and  to  the  extent  that,  the 
Secretary  of  the  Interior  makes  a  written 
determination  that — 

(i)  such  recoimnendatlons  should  not  be 
Implemented  on  account  of  an  overriding 
national  Interest;  or 

(II)  adequate  protective  measures  have 
been  taken  to  ensure  the  protection  of  the 
biological  populations  of  the  Georges 
Bank. 

(C)  The  biological  task  force  shall  exist 
so  long  as  there  to  oil  and  gas  activity  on 
Oeorges  Bank. 

(4)  The  President  shall  direct  the  appro- 
priate agencies  to  expedite  the  promulgation 
of  the  following  regulations: 

(A)  Safety  regulations  imder  section  21  of 
the  Outer  Continental  Shelf  Lands  Act  (43 
VS.C.  1347) . 

(B)  Enforcement  regulations  under  section 
22  of  such  Act  (43  U.S.C.  1348). 

(C)  Ftohermen's  Contingency  Fund  regu- 
lations under  title  IV  of  the  Outer  Con- 
tinental Shelf  lAnds  Act  Amendments  of 
1978   (43  UJ3.C.  1841-1847). 

(b)  The  President  shall  direct  the  ap- 
propriate federal  agencies  to  expeditiously 
complete,  and  submit  to  Congress  and  the 
Biological  Task  Force,  those  reports  relat- 
ing to  at-sea  spill  clean-up  and  mitiga- 
tion, mandated  by  the  requirements  of  the 
National  OU  and  Hazardous  Substances 
Pollution  Control  ^an  (40  CFR  1510)  and 
requested  by  the  Senate  during  Its  con- 
sideration of  H.R.  4440.  the  Department  of 
Transportation  and  Related  Agencies  Appro- 
priation Act.  1980. 

Mr.  COHEN.  Mr.  President,  today  Sen- 
ator TsoNCAS  is  introducing  the  "Georges 
Bank  Protection  Act."  He  does  so  on  be- 
half of  Senator  Kxhneoy,  who  bears  pri- 
mary responsibility  for  the  measive's 
language,  and  on  behalf  of  Senator 
Weickzr  and  myself,  who  have  worked 
closely  with  Senator  Kennedy  in  devel- 
oping a  realistic  legislative  approach 
which  acknowledges  both  our  national 
petroleum  needs  and  the  value  of  the 
threatened  fisheries  resources. 

I  am  most  gratified  that  our  efforts  are 
being  recognized  as  responsible  attempts 
to  sensibly  resolve  the  concerns  which 
knowledgeable  people  have  expressed 
since  the  drilling  on  Georges  Bank  was 
first  proposed.  We  appreciate  the  support 
which  the  present  list  of  cosponsors  rep- 
resents and  we  urge  those  of  you  who 
have  not  indicated  your  support  to  re- 
view what  we  are — and  are  not — ^iMX)pos- 
ing  in  this  important  legislation.  We  be- 
lieve that  after  such  a  review,  you  will 
accept  our  contention  that  this  bill  is  a 
good  faith  effort  to  accommodate  the 
diverse  energy,  economic,  and  envirtm- 
mental  concerns  which  have  been  raised. 
We  hope  that  many  at  you  win  join  us  by 
backing  this  bill. 

The  point  which  we  wish  to  make,  first 
and  foremost,  is  that  the  passage  of  this 
act  will  not  In  any  way  prevent  the  xtces- 
ently  scheduled  sale  of  Oeonts  Bank 
leases  from  taking  idace  later  this 
month.  Delay  of  the  lease  sales  is  not  the 
goal  at  this  legislation  and  will  not.  in 
our  judgment,  be  an  Indirect  result  of 
anv  of  its  ivovisions. 

Mneover,  we  do  not.  in  this  legislation, 
seek  to  prevent  the  Secretary  of  the  In- 
terior from  exploiting  our  Outer  Con- 
tinental Shelf  oa  and  gas  resources  and 


tram  IntegratinK  an  expanilfrt  OCS  pro- 
gram into  a  national  productkm  effort. 

What  we  do  propose  Is  that  our 
Government,  in  seddng  to  maTlmiae  the 
energy  production  potoitial  of  Oeocses 
Bank,  also  seek  to  minimize  the  possibil- 
ity of  environmental  damace  irtiieh 
could  have  a  devastatiiic  impact  on  an 
important  and  expanding  source  of  food. 
unri  on  coastal  communities  in  the 
Northeast. 

Reasonable  men  and  women  obviously 
can  differ  on  a  subject  as  technoloclcally 
complex  as  protection  of  the  martnr  en- 
vironment. The  Secretary  of  the  Interior 
adamantly  maintains  that  the  precau- 
tions to  which  he  has  committed  his 
agency  are  sufBcient.  Some  of  the  en- 
vironmental technicians  and  marine 
biologists  agree  with  the  Secretary,  but 
others  most  emphatically  do  not.  This 
bill,  "the  Georges  Bank  Protection  Act." 
is  submitted  to  the  Senate  in  the  bdief 
that  when  the  worlds  most  productive 
fishing  groimds  may  be  at  stake.  It  I* 
better  to  err  on  the  side  of  cautkm. 

Accoitlingly.  the  biU  we  have  Intro- 
duced would  require  that  certata  environ- 
mentally protective  actions  be  taken  with 
respect  to  the  toxic  byproducts  of  the 
drilling  process  (drill  muds,  cuttings, 
formation  waters) .  unless  the  aeattaaj 
of  the  Interior  determines,  in  writtnc 
that  the  marine  environment  can  be  bet- 
ter preserved  without  such  actions,  or 
by  alternative  means.  In  other  words, 
under  this  bill,  the  Secretary  of  the  In- 
terior retains  the  ultimate  authority  to 
determine  what  precautions  ■Rrtll  be 
Uken.  This  measure  merely  estanusnes 
that  the  known  renewable  fisheries  re- 
source wiU  be  a  predominant  cmoM- 
tion  in  determining  the  methods  W 
which  the  requh-ed  finite  resources— oU 
and  gas— will  be  exploited. 

Our  measure  also  builds  upcm  one  of 
the  Secretory  of  the  interior's  own  crea- 
tions. "The  Biological  Task  Force. 

In  response  to  comments  submitted  by 
the  fishing  industry  and  «^'*™«™^^ 
groups,  the  Secretary  announced  that  ne 
would  establish  such  a  group  to  provwe 
him  with  advice  as  to  how  »!»«  marine 
environment  could  be  preserved  while 
drilling  occurs.  His  task  force  wouldco©- 
sist  of  three  members  from  the  D«»f*- 
ment  of  the  Interior,  one  from  the  En- 
vironmental Protection  Agency,  and  one 
from  the  National  Oceanographic  and 
Atmospheric  Administration. 

The  supporters  of  the  measure  being 
submitted  today  amcur  with  the  Sec- 
retary that  the  creation  of  a  task  force 
is  necessary  if  marine  environmental 
concerns  are  to  be  given  paranwwit  con- 
sideration, but  we  would  strengthoi  tne 
task  force's  role.  We  bdieve  we  Mive 
done  so  without  usurping  the  authority 
with  the  Secretary  of  the  Interior  needs 
to  promote  an  effective  drilling  program. 

Under  our  bin.  we  would  establish  the 
task  tone  by  statute  and  add  an  addl- 
t'onal  r«>r«eentaUve.  to  be  chosen  by  the 
New  England  Plshery  Ifanageimnt 
Council.  We  would  require  that  the  8ec- 
cretary  implement  the  recommendations 
of  the  task  force  unless,  once  again,  he 
determined,  in  writing,  that  the  activity 
was  required  by  overriding  national  In- 
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terest  or  that  adequate  measures  have 
been  taken  to  Insure  the  protection  of 
the  bkdoglcal  resources  of  the  bank. 
^  The  third  portion  of  our  bUl  concerns 
the  Outer  Continental  Shelf  Lands  Act 
Amendments  (OC8LAA),  which  were 
enacted  last  year.  Contacts  made  by 
my  staff  indicate  that  many  Members  of 
the  Congress  incorrectly  believe  that  the 
mechanism  contained  in  the  amend- 
ments for  weishtins  environmental  and 
energy  concerns  on  Georges  Bank  is  al- 
ready in  iHwratlon.  Unfortunately,  it  is 
not.  Many  important  secti<nis  of 
OCSLAA  remain  unimplemented  and. 
hence,  will  not  apply  to  the  Georges 
Bank  tracto.  the  drilling  rights  of  which 
will  be  auctioned  this  month. 

Several  proponents  of  this  bill  advo- 
cated delaying  the  Georges  Bank  lease 
sales  untU  such  time  as  the  OCSLAA 
were  fully  implemented  through  appro- 
priate regulations.  However,  we  have 
been  told  by  nimierous  parties  that  such 
an  approach  would  be  perceived  as  ob- 
structionist. Since  we  do  not  want  to  be 
an  obstacle  to  the  cautious  exploitation 
of  our  shelf  resources,  we  are  including 
a  provision  which  directs  the  President 
simply  to  expedite  the  promulgation  of 
those  OCSLAA  regulations  which  are  not 
yet  in  place. 

Finally,  the  bill  directs  the  President 
to  complete  and  submit  promptly  to  Con- 
gress and  the  Biological  Task  Fbrce. 
those  reports  relating  to  spill  clean-up 
and  mitigation  which  have  previously 
been  requested.  In  this  regard,  our  col- 
league from  Connecticut.  Senator 
Wncxn.  deserves  special  recognition. 
He  has  been  most  Instrumental  in  high- 
lighting the  fact  that  our  national  capa- 
bility to  respond  effectively  to  oil  spills 
Is  not  acceptable  and  needs  to  be  im- 
proved. I  support  him  fully  in  his  efforts 
to  seek  the  information  necessary  to 
build  an  adequate  policy  in  this  area.  We 
must  look  to  the  OC8  spills  which  have 
occurred  in  the  past  for  lessons.  We  must 
use  these  lessons  to  insure  that  in  the 
future,  serious  spills  are  avoided. 

Mr.  President,  the  biU  which  has  been 
Introduced  Is  the  result  of  considerable 
research,  lengthy  discussions  and  careful 
drafting.  We  believe  we  have  a  measure 
which  will  resolve  the  Georges  Bank 
controversy  and  should  be  acceptable  to 
the  administration.  We  urge  aU  our  col- 
leagues to  study  our  proposals  and  to 
give  the  possibility  of  their  cosponsorship 
serious  thought. 

On  November  12.  an  informative  edi- 
torial relating  to  the  Georges  Bank 
problem  appeared  in  the  Maine  Sunday 
Telegram.  I  ask  unanimous  consent  that 
this  article  be  printed  to  the  Rkcou.  I 
commend  it  to  my  colleagues. 

There  being  no  objection,  the  arUcIe 
was  ordered  to  be  printed  In  the  Rccom 
as  follows: 

OBnxnfo  AifD  PUHiMo 
The  court-orderxl  decUloa  delaying  the 
•^e  of  oil  leMca  In  the  Oeorges  Bank  mna. 
off  the  New  BngUnd  oout  Is  an  exenlM  In 
reaaonable  caution:  to  permit  drilling  with- 
out  am  aaaurlng  adequate  safeguards  could 
unperu  one  of  the  world's  richest  fUhlns 
grounds. 

Th«  Carter  administration's  decision  to 
move  forward  with  the  sale  of  leases  prior  to 
establishing  firm  standards  for  the  drUllng 


can't  be  defended  on  any  grounds.  least  of 
all  U.S.  energy  self-suffldency. 

The  best  available  estimate — and  It  la  ad- 
mittedly a  shaky  one — ^Is  that  there  may  be 
123  million  barreU  of  oil  in  the  area. 

At  the  current  rate  of  U.S.  consumption 
that's  enough  oil  to  fuel  America's  needs  fbr 
six  and  a  half  days. 

It  would  be  foUy  to  seU  leases  to  find  that 
amount  of  oU  without  first  developing  rigid 
guidelines  assuring  maximum  protection  of 
an  are*  which  provides  nearly  16  percent  of 
the  world's  fish  catch. 

Tet  that's  precisely  what  the  Interior  De- 
partment wanu  to  do.  Jjttt  to  Its  own  devices 
the  department  would  sell  the  leases  now, 
and  then  early  next  year  announce  fVlterla 
and  guidelines  for  oil  exploration. 

Small  wonder  that  the  states  of  Ualne  and 
Massachusetu,  supported  by  VS.  Sen.  WU- 
liam  S.  Cohen  and  other  regional  congress- 
men, moved  into  court  to  block  the  sale. 
Prom  their  standpoint,  and  ours  too,  the  ad- 
ministration's timing  is  exactly  backwards. 
The  standards  ought  to  be  established  be- 
fore the  leases  are  sold. 

Congress,  concerned  over  the  adequacy  of 
oil  exploration  safeguards  on  the  Atlantic's 
Outer  Continental  Shelf,  passed  a  series  of 
amendments  aimed  at  upgrading  the  old 
1963  drilling  law — but  largely  left  the  Im- 
plementation of  the  standards  to  the  In- 
terior Department.  In  rushing  to  sell  the 
leases  before  establishing  drilling  standards. 
Interior  would  seem  to  do  violence  to  the 
clear  intent  of  Congress. 

We're  not  opposed  to  oil  exploration  off  the 
Atlantic  coast.  If  there  Is  oil  and  gas  under 
the  sea  the  national  Interest  demands  that 
It  be  recovered.  But  strong  environmental 
safeguards  to  protect  fragile  and  vital  fishing 
grounds  must  be  In  place  before  the  drilling 
begins. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill  in- 
troduced by  Mr.  Tsoncas  (for  Mr.  Kxx- 
inoY)  relating  to  the  Georges  Bank  be 
referred  Jointly  to  the  Committee  on 
Commerce.  Science,  and  Transportation 
and  the  Committee  on  Energy  and  Nat- 
ural Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  McCLURE: 
S.J.  Res.  124.  Joint  resolution  to  au- 
thorize and  request  the  President  to  des- 
ignate the  week  of  June  16  through  June 
22,  1979,  as  "NaUonal  Oldtime  Fiddlers 
Week";  to  the  Committee  on  the  Ju- 
diciary. 

•  Mr.  McCLURE.  Mr.  President,  I  am 
today  introducing  a  Joint  resolution  to 
proclaim  the  week  of  Jime  16  through 
June  22,  1979.  as  "National  Oldtime 
Fiddlers  Week."  During  this  week,  fid- 
dlers from  all  over  America  and  Canada 
will  gather  in  Welser.  Idaho,  to  compete 
in  the  annual  National  Oldtime  Fiddlers' 
CcHitest  and  Folk  Music  Festival.  The 
original  and  continuing  purpose  of  the 
fiddle  contest  is  to  help  perpetuate  the 
oldtime  fiddling  and  folk  music  of  pioneer 
America;  to  help  develop  a  more  genuine 
audience  appreciation,  understanding 
and  participation;  to  preserve  the  old- 
time  fiddling  and  folk  music  tunes;  to 
develop  and  encourage  local,  regional, 
and  State  oldtime  fiddlers'  and  folk  music 
Jam  sessions,  gatherings,  and  festivals; 
to  permanently  record  and  display  the 
history,  relics,  and  mementos  of  past  old- 
time  fiddlers'  and  folk  music  art.  and 
acknowledge  the  present  day  oldtime 


fiddlers  and  folk  music  artists  who  are 
helping  to  preserve  the  traditional  ex- 
pressicms. 

The  people  of  Weiser  are  to  be  con- 
gratulated for  their  encouragement  of 
authentic,  traditional  music  of  America. 
I  am  delighted  to  Join  them  in  inviting 
music  lovers  to  catch  "flddUng  fever"  in 
Weiser,  Idaho,  the  "fiddling  capital  of 
the  world."  • 


By  Mr.  SASSER: 

SJ.  Res.  125.  Joint  resolution  desig- 
nating the  "square  dance"  as  the  na- 
tional folk  dance  of  the  United  States  of 
America;  to  the  Committee  on  the  Ju- 
diciary. 

•  Mr.  SASSER.  Mr.  President,  today  I 
am  introducing  legislation  to  designate 
the  square  dance  as  the  naticxial  folk 
dance  of  the  United  States.  A  similar 
resolution  in  the  House  already  has  80 
cosponsors,  evidencing  the  broad  support 
for  this  legislation. 

Square  dancing,  Mr.  President,  is  a 
form  of  dance  as  old  as  America  itself. 
From  its  first  recorded  use  in  1651 — Just 
31  years  after  the  landing  of  the  Pil- 
grims at  Plymouth  Rock — to  the  present, 
the  square  dance  has  been  an  expression 
of  our  national  character.  The  dance  is 
a  simple  salute  to  life  in  early  America, 
and  a  continuing  tribute  to  the  American 
way  of  life. 

Square  dancing  had  a  unique  meaning 
to  the  early  American  farmers.  Square 
dances  were  held  on  the  occasion  of 
husking  bees — before  the  invention  of 
the  combine — whenever  cmti  was  ready 
to  be  harvested.  The  dance  highlighted 
community  gatherings,  gatherings  which 
often  cut  across  social  and  economic  ties. 
It  is  significant  that  square  dancing  still 
serves  this  function  in  many  communi- 
ties. 

Mr.  President,  square  dancing  also 
promotes  good  fellowship  and  provides 
healthful  exercise  and  is  enjoying  a  re- 
birth of  interest.  Through  its  interna- 
tional congresses,  it  promotes  interna- 
tional understanding  and  brotherhood. 
And  throughout  its  long  history,  square 
dancing  has  provided  a  rich  source  of 
inspiration  for  countless  artistic  profes- 
sionals. 

The  national  and  international  status 
of  the  square  dance  would  be  heightened 
by  the  adoption  of  my  resolution.  Due  to 
its  rich  and  long  love  affair  with  the 
American  people,  the  square  dance  de- 
serves the  designation  of  "National  Folk 
Dance  of  the  United  States  of  America." 
I  urge  the  suloption  of  the  resolution  by 
the  Senate,  and  I  ask  unanimous  cod- 
sent  that  the  text  of  the  Joint  resolution 
be  printed  in  the  Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  RgcoRD,  as  follows: 

SJ.  Rbs.   136 

Whereas  love  of  country  and  professions  Is 
enhanced  by  traditions  that  luive  become  a 
part  of  our  way  of  life  and  the  customs  of 
the  American  people:  and 

Whereas  we  have  distinctive  and  mean- 
ingful symbols  of  our  Ideas  in  our  Nation's 
flag,  our  national  anthem,  and  In  many  cul- 
tural endeavors,  but  no  offlcial  designation 
of  a  national  folk  dance:  and 

Whereas  the  square  dance,  which  was  first 
associated  with  the  American  people  and  re- 
corded in  history  since  1661,  has  oonsUtently 
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been  the  one  dance  tradltlonaUy  recognised 
by  the  American  people  as  a  dignified  and 
enjoyable  expression  of  American  folk  danc- 
ing; and 

Whereas  ofllcial  recognition  of  the  square 
dance  will  enhance  the  cultural  stature  of 
the  United  States  both  natlonaUy  and  In- 
ternationally; and 

Whereas  national  and  international  pres- 
tige Is  the  best  Interest  of  all  Americans; 
Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  o/ 
Representatives  of  the  United  State*  of 
America  in  Congreu  auembled.  That  the 
dance  known  as  the  square  dance  is  desig- 
nated the  national  folk  dance  of  the  United 
States  of  America.^ 


ADDITIONAL  COSPONSORS 

B.  ess 

At  the  request  of  Mi.  THrnucoiro.  the 
Senator  from  Nevada  (Mr.  Cariicn)  was 
added  as  a  cosponsor  of  S.  969,  a  bill  to 
authorize  the  construction  and  main- 
tenance of  the  Gen.  Draza  Mihailovich 
Monument  in  Washington,  D.C..  in  rec- 
ognition of  the  role  he  played  in  saving 
the  lives  of  approximately  500  U.S.  air- 
men in  Yugoslavia  during  World  War  n. 

S.     1108 

At  the  request  of  Mr.  Sasser,  the  Sen- 
ator from  Kentucky  (Mr.  Huddleston) 
was  added  as  a  cosponsor  of  S.  1108,  a 
bill  to  amend  the  Uniform  Relocation 
Assistance  and  Real  Proi)erty  Acqulsi- 
Uon  PoUcies  Act  of  1970. 
s.  sosa 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Indiana  (Mr.  Lugak)  was 
added  as  a  cosponsor  of  S.  2083,  a  bill 
to  amend  title  n  of  the  Social  Security 
Act  to  provide  that  income  attributable 
to  services  performed  before  an  individ- 
ual first  becomes  entitled  to  old-age  in- 
surance benefits  shall  not  be  taken  into 
account  (after  1977)  in  determining  his 
or  her  gross  income  for  purposes  of  the 
earnings  test. 

AMENDlfKNT  NO.  T3S 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Nebraska  (Mr.  ZoRmsKV), 
the  Senator  from  Nevada  (Mr.  Cannon), 
the  Senator  from  Montana  (Mr.  Mei- 
CHER),  the  Senator  from  Utah  (Mr. 
Hatch),  and  the  Senator  from  Nebraska 
'Mr.  ExoN)  were  added  as  cosponsors  of 
amendment  No.  735  intended  to  be  pro- 
posed to  H.R.  3919.  an  act  to  impose  a 
windfall  profit  tax  on  domestic  crude  oil. 


SENATE  RESOLUTION  307— SUBMIS- 
SION OP  A  RESOLUTION  RELAT- 
ING TO  THE  AMERICAN  HOS- 
TAGES HELD  IN  IRAN 

Mr.  ROTH  (for  himself.  Mr.  Rnicorr, 
Mr.  Stevens.  Mr.  DANfY>RTH,  Mr.  Duken- 
DERCER,  Mr.  Glenn,  Mr.  Wallop.  Mr. 
ScHMiTT,  Mr.  Stevenson,  Mr.  Bentsen, 
Mr.  Long,  and  Mr.  Metzenbauii  )  sub- 
mitted the  following  resolution,  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Res.  307 
Whereas   fifty   Americans   are   being  held 
hostage  In  Iran  In  controvention  of  Inter- 
national law  and  civilized  diplomatic  prac- 
tice, and 


Whereas  the  Security  Council  of  the 
United  Nations  has  unanimously  supported 
the  release  of  the  American  hostages,  and 

Whereas  the  United  SUtes  has  prohibited 
oil  Imports  from  Iran  and  frozen  Iranian 
assets  in  the  United  States,  and 

Whereas  such  economic  measures  to  help 
achieve  the  release  of  the  hostages  can  be 
strengthened  by  international  cooperation, 
and 

Whereas  Secretary  of  State  Cyrus  Vance 
is  currently  seeking  greater  help  and  co- 
operation in  seeking  the  release  of  the  hos- 
tages from  the  allies  of  the  United  States, 
and 

Whereas  certain  Japanese  companies  are 
reportedly  increasing  their  purchases  of 
Iranian  oil  and  providing  the  Iranian  au- 
thorities with  financial  help  and  advice,  and 

Whereas  such  activities  on  the  part  of 
Japanese  firms  and  institutions  weaken  the 
eaect  of  American  economic  actions  against 
Iran  and  are  not  consonant  with  the  cioee 
relations  between  the  United  States  and 
Japan, 

Now.  therefore,  be  It  resolved  that  the 
Senate: 

(a)  Firmly  supports  the  efforts  of  the 
Se::retary  of  State  to  secure  greater  coopera- 
tion from  other  governments  in  securing  the 
safe  and  expeditious  release  of  the  hostages. 

(b)  Expresses  appreciation  for  those  ac- 
tions already  taken  by  foreign  governments 
and  the  international  community  to  secure 
the  relesse  of  the  hostages, 

(c)  Strongly  deplores  the  activities  of  any 
companies  or  financial  institutions  seeking 
to  profit  by  American  economic  measures 
against  Iran,  and 

(d)  While  recognizing  the  total  depend- 
ency of  Japan  on  foreign  sources  of  oil. 
strongly  urges  the  (Jovemment  of  Japan  to 
take  affirmative  measures  to  support  Ameri- 
can economic  actions  against  Iran  and  pro- 
hibit the  activities  of  Japanese  firms  and  fi- 
nancial institutions  which  weaken  the  Im- 
pact of  economic  sanctions  against  Iran. 

•  Mr.  ROTH.  Mr.  President.  I  rise  to 
submit  a  resoluticsi  for  consid«'ati<Hi  by 
the  Senate,  dealing  with  the  r^Torted 
activities  of  certain  Japanese  companies 
attempting  to  take  advantage  of  UJS. 
economic  steps  against  Iran.  These  steps 
are  designed  to  secure  the  release  of  our 
hostages  in  Triiran  and  to  demonstrate 
that  Uie  United  States  is  not  vulnerable 
to  terrorist  blackmalL 

According  to  reports  this  morning  in 
the  Washington  Post — r^XHis  that  I 
have  independently  confirmed— some 
Japanese  firms  have  been  buying  mas- 
sive quantities  of  Iranian  oil  that  had 
originally  been  destined  for  the  United 
States.  These  purchases  have  been  at 
astronomical  prices.  This,  despite  already 
high  oil  reserves  in  Japan  and  despite 
guarantees  by  the  International  Energy 
Agency  to  share  available  oil  supplies 
with  any  member  in  distress.  In  some 
instances,  I  understand,  oil  so  purchased 
has  actually  been  resold  on  the  spot 
market. 

Mr.  President,  as  my  many  Japanese 
friends  are  aware,  including  Foreign 
liAinister  Okita,  I  am  fully  appreciative 
of  the  fact  that  Jt^ian  must  import  99 
percent  of  its  oil  to  survive  economically. 
I  am  also  aware  that  many  of  the 
Japanese  contracts  with  Iran  are  due  to 
expire  in  January. 

But,  Mr.  President,  with  50  American 
citizens  being  illegally  and  barbarically 
held  hostage  in  effect  by  the  governing 


authorities  of  Iran  itsdf ,  I  must  deplore 
the  actioos  of  these  Jmanese  compantf. 
They  axe  nottitog  more  than  blatant 
profiteering. 

Now  is  the  time  for  our  friends  and 
allies  to  stand  together  in  the  face  of  a 
threat  to  the  international  syston  ttadf . 
Now  is  not  the  time  to  send  ambiguous 
slgnnis  to  Iran — or  to  the  woiid. 

Now  is  the  time  for  the  Ameriom  gov- 
ernment and  the  American  people  to 
demonstrate  unswerving  soUdarity  for 
the  efforts  of  the  Secretary  of  State  to 
secure  the  cooperation  of  our  f  rioids  and 
aUies  in  obtaining  the  release  of  the  hos- 
tages. 

Mr.  President,  the  actions  of  these 
Japanese  firms  are  reprehensible  in  the 
extreme  and  the  rescdution  here  submit- 
ted strongly  calls  upon  the  Government 
of  Japan  to  take  immediate  and  affirma- 
tive steps  to  halt  their  activity. 

It  is  in  times  of  trouble  that  one  dis- 
covers who  one's  true  friends  really  are. 
I  personally  have  no  doubt  that  Japan 
is  one  of  America's  most  steadfast  of 
friends.  Our  friendship  has  been  tested 
too  many  times;  we  have  traveled  too 
many  rocky  roads  together  for  me  to 
doubt  its  depth  and  soUdity. 

We  must  not  allow  the  actions  of  a 
few  irresponsible  firms  to  imdermine  the 
good  will  we  have  so  laboriously  built  up 
between  our  two  great  nations. 

Therefore,  today  I  call  upon  the  Gov- 
ernment of  Japan  to  affirm  its  good  will 
by  positive  action. 

The  50  American  hostages  in  Tehran 
are  waiting.  America  is  waiting. 

And  I  Imow  that  the  Government  of 
Japan  will  not  allow  our  relations  to  de- 
teriorate. We  share  too  many  broader  in- 
terests to  sit  back  and  watch  this  vital 
relationship  sUp  into  distrust  and  frac- 
tion.* 


SENATE  RESOLUTION  308— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING   TO    PARITY    FOR    WOMENTS 
TRACK  AND  FIELD  EVENTS  IN  THE 
1984  OLYMPIC  GAMES 
Mrs.  KASSEBAUM   (for  herself,  Mr. 
Baucus,  Mr.  Bayh,  Mr.  McGovern.  Mr. 
Danporth.  Mr.  Sarbanes.  Mr.  Tsoncas. 
Mr.   MxLCHBR,   and   Mr.   CtavER)    sub- 
mitted the  following  resolution,  which 
was  referred  to  the  Committee  on  Com- 
merce, Science,  and  Transportotioo: 

S.  Rks.  308 

Whereas  the  longest  Olympic  race  for 
women  is  currently  only  one  metric  mUe; 

Whereas,  if  technical  requirements  of  the 
Intematlon3a  Olympic  Committee  were  met 
prior  to  1984,  longer  dlsUnce  running  events 
for  women  could  be  scheduled  In  the  1884 
Olympic  Games: 

Whereas  empirical  medical  studies  have 
shown  women  are  both  physlologlcaUy  and 
psychologlcaUy  fit  to  run  the  marathon  and 
other  long-distance  races: 

Where  iS  thousands  of  women  all  over  the 
world  have  successfully  completed  the  26  mUe, 
385  yard  course,  and  scores  of  female  runners, 
from  at  least  16  countries,  have  achieved 
finishing  tlmM  under  2  hours,  56  minutes- 
world-class  time  under  that  of  many  male 
competitors:  and 

Whereas  the  numbers  of  female  competi- 
tors increase  diUy  and  the  proficiency  of  the 
female   long-dutance   runner   U   increasing 
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dr»in»tlcally.  as  witnessed  by  the  fact*  that 
In  Just  15  years  the  woman's  world  record 
mankthon  time  has  dropped  one  hour,  and 
the  current  world  record  time  (2:27:33  set  by 
Orete  Watlz  In  the  1970  New  York  City  Mara- 
thon) would  have  beaten  half  ot  all  previous 
male  Olympic  marathon  winners:  Now, 
therefore,  be  It 

Resolved.  That  the  United  States  Senate 
encourages  the  Amateur  Athletic  Union  of 
the  United  States,  the  USA  member  of  the 
International  Amateur  Athletic  Federation, 
and  other  appropriate  groups,  to  help  ful- 
fill technical  requirements  of  the  IOC  so 
parity  for  women's  track  and  field  events 
can  be  achieved  prior  to  1084  and  the  mara- 
thon and  other  long-distance  events  for 
women  can  be  scheduled  for  the  1984  Olympic 
Oames  In  Los  Angeles. 

•  Mrs.  KASSEBAUM.  Mr.  President,  on 
behalf  of  Senator  Baucxts  and  myself,  I 
am  today  submitting  a  resolution  to  en- 
courage parity  for  women's  track  and 
field  events  in  future  Olympic  games. 

The  top  five  women  marathon  runners 
in  the  world — Crete  Watiz  from  Norway, 
Crista  Vahlensieck  from  West  Germany. 
Joan  Benoit  from  the  State  of  Maine, 
Chantal  Langlace  from  France,  and 
Julie  Brown  from  the  State  of  Cali- 
fornia— will  not  be  competing  in  the 
Olympic  games  in  Moscow  in  1980. 
Neither  will  the  top  women  5,000-meter 
runners  or  the  top  women  10,000-meter 
ninners. 

lYiese  women,  and  scores  of  women 
nmners  like  them,  are  excluded  from 
Olympic  competition  not  because  they 
are  not  world-class  athletes,  but  because 
Olympic  tradition  bans  long-distance 
Tunning  events  for  women. 

Women  were  not  allowed  to  attend  the 
early  Olympic  games,  either  as  contest- 
ants or  spectators.  The  only  woman  pres- 
ent at  the  Greek  games  at  Olympia  was 
a  priestess  who  presided  over  the  altar  of 
Demeter.  Mother  Earth.  And  the  eyes  of 
the  priestess  were  closed  to  the  action  of 
the  games  as  she  chanted  her  prayers. 
The  taboo  against  women  at  Olympia 
was  strict ;  the  penalty  for  an  offense  was 
death,  the  transgressor  being  thrown  off 
a  huge  rock  in  the  vicinity  into  the  gorge 
below. 

There  was  a  tremendous  uproar  in  one 
of  the  early  games  when  it  was  discov- 
ered that  the  mother  of  a  winning  run- 
ner was  in  the  stadium  and  watching  the 
race.  The  boys  father  had  died  while 
trainini:  him  for  the  games  and  his 
mother  took  charge  of  the  training  and 
attended  the  race  in  disguise.  Her  joy 
was  so  great  at  his  victory,  however,  that 
her  disguise  was  detected.  Because  this 
woman  was  the  mother,  sister,  and 
daughter  of  Olympic  victors,  the  penalty 
was  not  inflicted. 

Eventually,  women  were  admitted  to 
the  Olympic  games  as  spectators  and. 
then,  on  to  the  field  as  contestants.  But 
progress  for  women's  parity  in  Olympic 
competition  has  come  slowly. 

Mr.  President,  it  is  too  late  to  do  any- 
thing about  the  1980  Olympics  in  Mos- 
cow, but  there  is  now  an  effort  underway 
to  fulfill  the  technical  requirements  of 
the  International  Olympic  Committee  so 
long-distance  running  events  for  women 
can  be  scheduled  for  the  1984  Olympic 
games  in  Los  Angeles. 

I  heartily  support  such  efforts  and 


would  like  to  add  my  name  to  those  who 
believe  it  is  time  to  see  a  women's  mara- 
thon and  other  long-distance  running 
events  in  Olympic  competition  and  other 
international  meets.  With  this  resolution 
I  offer  today.  Senator  Baucus  and  I  are 
providing  a  vehicle  for  the  expression  of 
Senate  support  for  parity  in  the  1984 
games.* 

AMENDMENTS  SUBMITTED  FOR 
PRINTING 


WINDFALL  PROFIT  TAX— H.R.  3919 

AMENDMENT   NO.    TTS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRAVEL  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  3919.  an  act  to  impose  a  windfall 
profit  tax  on  domestic  crude  oil. 
•  Mr.  GRAVEL.  Mr.  President,  earlier 
this  year  the  Senator  from  Oregon  <Mr. 
Packwood)  introduced  a  bill  to  encour- 
age the  development  of  alternative 
sources  of  energy.  Part  of  that  legisla- 
tion, S.  1760.  which  I  am  proud  to  say  I 
cosponsored  along  with  15  of  my  col- 
leagues from  the  Finance  Committee, 
would  have  allowed  homebuilders  a  credit 
for  active  solar  equipment  installed  by 
the  builder  in  new  homes.  The  provision 
gave  the  homebuilder  the  option  of  tak- 
ing the  credit  himself,  thus  improving 
his  cash  flow  from  the  construction  proj- 
ect, or  passing  the  credit  through  to  the 
buyer  of  the  new  home. 

If  I  may  quote  from  my  friend,  Mr. 
Packwood's.  statement  on  introduction 
of  S.  1760: 

Last  year,  California  enacted  a  similar  law. 
It  has  been  partially  responsible  for  the  dra- 
matic Increase  In  sales  of  solar  equipment  In 
California.  With  this  provision,  we  hope  to 
extend  that  growth  throughout  the  country. 
8.  1571  contained  an  identical  provision. 

In  Energy  Future,  Robert  Stobaugh  points 
out  at  page  168  that: 

Traditionally,  the  purchase  price  of  a 
house,  rather  than  that  price  plus  operating 
cost,  has  been  the  chief  concern  of  builder, 
buyer,  and  financing  institution.  Two-thirds 
of  all  the  new  single-family  homes  In  1971, 
for  Instance,  were  built  for  speculative  sale. 
The  builder  was  therefore  '  iterested  in  keep- 
ing the  selling  price  down,  and  worried  much 
less  about  longer  term  energy  coats. 

California's  boom  In  new  residential  solar 
Installations  Is  due  In  part  to  the  enthusi- 
astic response  of  builders  to  the  5S-percent 
credit,  according  to  a  recent  California  En- 
ergy Commission  analysis.  It  has  helped  lead 
to  the  fact  that  6,000  new  solar  subdivision 
homes  were  begun  or  completed  by  builders 
between  January  and  mld-1979.  Some  build- 
ers take  the  credit  themselves,  and  others 
chose  to  pass  It  through  to  the  customer  as 
a  selling  point. 

Mr.  President,  this  meritorious  provi- 
sion was  dropped  from  the  Finance  Com- 
mittee substitute  for  H.R.  3919  because  of 
a  misapprehension  that  it  would  result 
in  additional  revenue  costs  in  the  bill.  It 
was  alleged  during  consideration  of  the 
legislation  that  the  provision  might  allow 
a  double  credit  for  active  solar  installa- 
tions. This  is  not  the  case.  Regardless  of 
whether  the  credit  is  used  by  the  builder 
of  the  new  home  or  the  initial  buyer,  it 
may  not  be  taken  twice.  As  such,  this 
provision  would  have  no  revenue  effect 


since  it  provides  only  a  choice  with  re- 
spect to  who  gets  the  credit. 

I  believe  that  this  provision  has  con- 
siderable merit  and  that  it  rightfully 
belongs  in  the  tax  credit  portion  of  H.R. 
3919.  Therefore.  I  intend  to  offer  this 
provision  as  an  amendment  to  that  bill 
and  hope  that  my  colleagues  who  joined 
me  in  cosponsoring  S.  1760  will  support 
such  an  amendment. 

I  ask  imanimous  consent  that  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follow: 

Amendment  No.  778 

Page  98.  line  6,  after  the  word  "Land- 
lords", and  Immediately  before  the  semi- 
colon  Insert   "and  Builders". 

Page  98,  line  11.  after  the  word  "Lessors" 
and  immediately  before  the  period  Insert 
"and  Builders". 

Page  98,  strike  out  lines  12  to  22  Incltislve 
and  Insert  In  lieu  thereof  the  following: 

"(A)  Lessors  and  Bun-Dcas. — Notwith- 
standing any  provision  of  this  section  requir- 
ing the  taxpayer  to  use  a  dwelling  unit  as  a 
residence  or  to  be  the  original  user  of  any 
Item — 

"(1)  I^ssoa. — If  an  individual  who  Is  the 
lessor  of  a  dwelling  unit  which  constitutes 
the  residence  of  the  lessee  makes  expendi- 
tures which,  but  for  such  provisions,  consti- 
tute energy  conservation  or  renewable  energy 
source  expenditures,  then,  for  purposes  of 
this  section,  the  lessor  shall  be  treated  as 
having  made  energy  conservation  or  renew- 
able energy  source  expenditures  in  connec- 
tion with  such  dwelling  tinlt. 

"(11)  Builders. — If.  in  connection  with 
the  construction  or  reconstruction  of  a  dwell- 
ing unit  which  is  to  be  originally  used  as  a 
residence  by  an  individual,  a  person  (other 
than  such  Individual)  makes  expenditures 
which,  but  for  such  provisions,  constitute 
renewable  energy  source  expenditures,  then, 
for  purposes  of  this  section,  such  person 
shall  be  treated  as  having  made  renewable 
energy  source  expenditures  in  connection 
with  such  dwelling  unit 

"(B»  Original  user  and  lessee.— For  pur- 
poses of  subsection  (b)(3),  the  Individual 
with  respect  to  v.hom  the  original  use  of 
the  constructed  or  reconstructed  dwelling 
unit  begins  shall  be  treated  as  having  been 
allowed  a  credit  under  this  section  with  re- 
sect  to  such  dwelling  unit  for  a  prior  taxa- 
ble year  in  an  amount  equal  to  the  amount 
of  the  credit  allowed  the  person  described 
in  sub-aragraph  (A)  (11)  for  any  taxable  year 
with  respect  to  such  dwelling  unit 

"(C)  Notice  to  original  user. — ^A  person 
allowed  a  credit  under  subparagraph  (A) 
shall  provide  a  written  notice  to  the  Indi- 
vidual described  In  subparagraph  (B)  con- 
taining information  with  respect  to — 

"(11  the  nature  and  amount  of  the  ex- 
lenditures  for  which  a  credit  was  allowed, 
and 

••(11)  the  amount  of  the  credit  allowed 
su?h  person  bv  reason  of  subparagraph  (A)." 

Page  98.  line  23,  strike  out  "(B)"  and 
Insert  In  lieu  thereof    (D)". 

Page   99.   line    10.   strike   out   "(C)"   and 
Insert  1  nlleu  thereof  "(E) ".# 
amendment  no.  it 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRAVEL  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  H.R.  3919,  an  act  to  impose  a  wind- 
fall profit  tax  on  domestic  crude  oil. 

production  credit  roa  biomass 
•  Mr.  GRAVEL.  Mr.  President.  I  would 
like  to  introduce  an  amendment  to  H.R. 
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3919  extending  the  producti<m  credit  to 
steam  produced  from  biomass  fuels,  and 
to  expand  the  definition  of  "biomass"  to 
include  derivatives  of  municipal  waste. 
The  amendment  would  ejppls  the  pro- 
duction credit  for  production  of  fuels 
from  nonconventional  sources  to  a  devel- 
oping major  potential  fuel  source,  steam 
from  biomass.  Mimicipal  waste,  a  form 
of  biomass.  represents  an  enormous 
potential  for  energy  production,  perhaps 
as  large  as  the  equivalent  of  500,000 
l>arrel5  of  oil  per  day.  Other  forms  of 
biomass  could  also  create  significant 
amounts  of  steam  for  the  production  of 
electricity  throughout  the  Nation.  Apply- 
ing the  production  credit  to  such  non- 
conventional  sources  of  energy  would 
provide  a  needed  incentive  to  accelerate 
develc^Mnent  of  plants,  which  require  a 
huge  capital  outlay  and  several  years  of 
operation  with  little  or  no  profitability. 

As  currently  drafted,  the  production 
credit  is  unnecessarily  narrow.  It  does 
not  cover  plants  which  produce  steam 
from  biomass,  and  does  not  include 
within  the  definition  of  "biomass"  deriv- 
atives of  municipal  waste  which  are 
produced  and  used  as  boiler  fuel.  We 
should  not  discourage  the  production  of 
waste-derived  fuels  while  encouraging 
the  mass  burning  of  municipal  waste  as 
a  boiler  fuel,  thereby  destroying  the 
recycling  vaJue  of  several  common  com- 
ponents of  municipal  garbage  such  as 
glass,  iron,  and  aluminum.  The  proposed 
amendment  would  rectify  this  problem 
by  broadening  the  definition  to  include 
derivatives  of  municipal  waste  within 
the  definition  of  "biomass,"  and  by 
extending  the  production  credit  to  steam 
produced  from  biomass. 

As  with  any  amendment  which  broad- 
ens the  productic«i  tax  credit,  this 
amendment  could  have  some  revenue  ef- 
fect. However,  it  must  be  emphasized 
that  any  revenue  effects  from  this 
amendment  will  occur  only  in  the  event 
that  additional  sources  of  energy  are  de- 
veloped and  produced.  The  production 
credit  is  based  on  a  per-barrel  equivalent 
of  alternative  energy  actually  pnxluced. 
Each  such  alternative  energy  barrel 
equivalent  will  replace  a  barrel  of  im- 
ported oil  at  a  signiflcant  cost  savings 
to  our  Nation  over  the  $3  credit. 

In  order  to  encourage  this  new  source 
of  energy  in  the  United  States.  I  believe 
it  necessary  to  extend  to  energy  pro- 
duced from  biomass  this  new  credit. 
Production  of  energy  from  biomass 
should  be  one  of  our  highest  priorities 
because  it  helps  to  solve  not  only  our 
difficult  energy  probl«ns,  but  eases  a 
growing  crises  in  the  disposal  of  sdiid 
wastes  from  our  cities.  I  would  encour- 
age the  Senate  to  adopt  this  amend- 
ment and  I  ask  unanimous  consent  that 
it  he  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  779 

On  page  43.  lines  n  and  12,  delete  the 
words  "solid  agricultural  byproducts"  and 
Insert  in  lieu  thereof  the  word  "biomass", 
and. 

On  page  143,  line  14,  delete  the  word  "and" 
and  Insert  In  lieu  thereof  the  words  "waste 
(or  derivatives  thereof)"  and 


On  page  143,  line  25,  delete  the  words 
"solid  agricultural  bjrproducts"  and  insert 
in  lieu  thereof  the  word  "biomass". 

On  page  148,  line  17,  delete  the  words 
"solid  agricultural  byproducts"  and  insert  in 
lieu  thereof  the  word  "biomass" .« 

AMENDMENTS  NOS.   780   AND  TBI 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENS  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
H.R.  3919.  an  act  to  impose  a  windfall 
profit  tax  on  domestic  crude  oil. 

AMENDMENT    NO.     7B2 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  • 

Mr.  TALMADGE  submitted  an 
amendment  intended  to  \x  proposed  by 
him  to  H.R.  3919,  supra. 

AMENDMENT     NO.     7S3 

(Ordered  to  be  printed  and  to  lie  cm 
the  table.) 

Mr.  METZENBAUM  'for  himself,  Mr. 
Rai«dolph.  Mr.  Stewart,  Mr.  Heinz,  and 
Mr.  HuDDLESTON>  Submitted  an  amend- 
ment intended  to  be  proposed  by  them, 
jointly,  to  H.R.  3919,  supra. 

AMENDMENT  NOS.   784   AND  785 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  RANDOLPH  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  HJl.  3919.  supra. 

AMENDMENTS  NOS.   786  THROUGH   788 

(Ordered  to  be  printed  and  to  lie  <m 
the  table.) 

Mr.  WALLOP  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  H.R.  3919,  supra. 

AMENDMENTS  NOS.   789  AND   790 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  RANDOLPH  (for  himself,  Mr. 
HuDDLESTON,  Mr.  Perct,  Mr.  Warner, 
and  Mr.  Heinz  i  submitted  two  amend- 
ments intended  to  be  proposed  by  them, 
jointly,  to  H.R.  3919,  supra. 

AMENDMENT    NO.    791 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BENTSEN  'on  behalf  of  the  Com- 
mittee on  Finance*  (for  himself,  Mr. 
Percy,  Mr.  Talmadce,  Mr.  Dole.  Mr. 
Gravel,  Mr.  Danforth,  Mr.  Moynihan, 
Mr.  Chafee,  Mr.  Matsunaca,  Mr.  Duren- 
berger,  Mr.  Badcus,  Mr.  Wallop,  Mr. 
BoREN,  Mr.  Packwood.  Mr.  Church,  Mr. 
RoTH,  Mr.  Pryor.  Mr.  Heinz,  Mr.  DeCon- 
ciNi,  Mr.  Tower,  Mr.  Morgan.  Mr.  Coch- 
ran. Mr.  DoMENici,  Mr.  Humphrey.  Mr. 
Stafford,  Mr.  Ford.  Mr.  Weicker,  Mr. 
Johnston.  Mr.  Baker.  Mr.  Stone.  Mr. 
McClure,  Mr.  Rollings.  Mr.  Cohen,  Mr. 
Stewart,  Mr.  Hayakawa,  Mr.  Durkin 
Mr.  Thurmond,  Mr.  Huddleston,  Mr. 
Pressler,  Mr.  Cranston,  Mr.  Helms,  Mr. 
Leaky,  Mr.  Lugar,  Mr.  Riegle.  Mr.  jAvrrs, 
Mr.  Simpson,  Mr.  Biden,  Mr.  Schweiker, 
Mr.  Stevens.  Mr.  Laxalt.  Mr.  Hatfield, 
Mr.  McGovERN,  Mr.  Warner,  Mrs.  Kasse- 
BAUM,  Mr.  NuNN,  Mr.  Armstrong,  Mr. 
Jepsen,  Mr.  GoLDWATER,  Mr.  Inouye.  Mr. 
Hart,  Mr.  Heflin,  Mr.  Glenn,  Mr.  Ma- 
THiAS,  Mr.  Hatch,  Mr.  Garn,  Mr.  ScHMrrr, 
Mr.  Boschwitz,  Mr.  Bellmon,  Mr.  Young. 
Mr.  ZoRiNSKY.  Mr.  Cannon,  Mr.  Exon, 
Mr.  Sasser,  and  Mr.  Melcher)  submitted 


an  amendment  intended  to  be  propowd 
by  them.  Jointly,  to  Hit.  3919,  supn. 

AKEMDMCMT   WO.    7*2    AND    7*3 

(Ordered  to  be  printed  and  to  Ue  on 
.the  table.) 

Mr.  BENTSEN  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
HH.  3919.  supra. 

AMENDMENT   MO.    7*4 

•  Ordered  to  l)e  printed  and  to  Ue  on 

the  table.) 

Mr.  BRADLEY  (for  himself.  Mr.  Rob- 
ert C.  Byrd,  Mr.  Bumpers.  Mr.  Stewart. 
Mr.  Ribicoff.  Mr.  MoYKnun,  Mr.  Lbabt. 
Mr.  MusKiE,  Mr.  Durkw.  and  Mr.  Nei- 
soN)  submitted  an  amendment  intended 
to  be  proposed  by  them,  jointly,  to 
amendment  No.  776  proposed  to  HH. 
3919.  supra. 

AMENDMENT   NO.    7 95 

(Ordered  to  be  printed  and  to  lie  on 

the  table.) 

Mr.  HELMS  submitted  an  amendment 
intended  to  lie  proposed  by  him  to  HJl. 
3919.  supra. 

AMENDMENT    NO.    796 

(Ordered  to  be  printed  and  to  lie  on 

the  table.) 

Mr.  RANDOLPH  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  3919,  supra. 

AMENDMENTS   NOS.    797    AND   T»« 

(Ordered  to  be  printed  and  to  lie  on 
the  table.)  ^  ,, 

Mr.  RANDOLPH  'for  Mr.  Percy)  (for 
himself,  Mr.  Heinz,  and  Mr.  Huddle- 
ston i  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly. 
to  H.R.  3919,  supra. 

AMENDMENT   NO.    799 

'Ordered  to  be  printed  and  to  lie  on 
the  table. » 

Mr.  HEINZ  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  735  intended  to  be  pro- 
posed by  Mr.  Bentsen  to  HJl.  3919.  supra. 

AMENDMENT    NO.    800 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CHAFEE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  HJl. 
3919,  supra. 

AMENDMENT    NO.    801 

•  Ordered  to  be  printed  and  to  Ue  <m 
the  table.) 

Mr.  BELLMON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  3919.  supra. 

AMENDMENT    NO.    80» 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DURENBERGER  submitted  an 
amendment  intended  to  Ije  proposed  by 
him  to  H.R.  3919.  supra. 

AMENDMENTS    NOS.    803    THROUGH    805 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  GRAVEL  submitted  three  amend- 
ments intended  to  be  proposed  by  him  t9 
H.R.  3919,  supra. 

AMENDMENTS    NOS.    808    THROUGH    808 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  GLENN  submitted  three  amend- 
ments intended  to  be  proposed  by  him  to 
H.R.  3919,  supra. 
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AMBtOlRNT   NO.    aO* 

(Ordered  to  be  printed  and  to  lie  on 
the  Uble.)    

Mr.  SCHMTTT  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
HJR.  3919,  supra. 

AMKNDMENT    NO.    tlO 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ARMSTRONG  sutoiitted  an 
amendment  intended  to  be  proposed  by 
him  to  HH.  3919,  supra. 

AMBtOMBm   NOS.    81 1    AND   alt 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NELSON  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
HJl.  3919,  supra. 

AmNOMCNTS   NOS.    SIS    TMXOVCH    815 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DANPORTH  submitted  three 
amendments  intended  to  be  proposed  by 
him  to  HJl.  3919.  supra. 

AMKNDKXNT    NO.    816 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DANFORTH  (for  himself.  Mr. 
Rnicorr.  Mr.  Chatee.  and  »lr.  Durbn- 
BncKR)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  Jointly, 
to  HJL  3919.  supra. 

AMKNDltENTS   NOS.    81T    AND   818 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MATSUNAOA  (for  himself  and 
Mr.  Nkuon)  submitted  two  amendments 
intended  to  be  proposed  by  them.  Jointly, 
to  HJl.  3919,  supra. 

AMCNDMENT  NO.   81* 

(Ordered  to  be  printed  and  to  lie  on 
on  the  table.) 

Mr.  MATSUNAOA  (for  himself  and 
Mr.  Nelson)  submitted  an  amendment 
intended  to  be  proposed  by  them.  Jointly. 
to  amendment  No.  768  intended  to  be 
proposed  to  HJl.  3919.  supra. 

AMBNDMXNT  NO.  880 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PACKWOOD  (for  himself,  Mr. 
Jacksoh,  Mr.  MAcmrsoir,  and  Mr.  Hat- 
field) submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  H.R.  3919.  supra. 

AMXNDMKNT  NO.  8*1 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PACKWOOD  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  HM.  3919,  supra. 

AMKHDMnriB  NOS.  88*  THBOUOR  838 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JAvrra  (for  himself  and  Mr.  Nel- 
son) submitted  seven  amendments  in- 
tended to  be  presented  by  them.  Jointly, 
to  nn.  3919,  supra. 

AMBnncnrr  no.  aaa 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  TOWER  (for  himself.  Mr.  Johk- 
8T0H.  Mr.  DoMENici,  and  Mr.  Helms) 
submitted  an  amendment  intended  to  be 
proposed  by  them.  Jointly,  to  H.R.  3919, 
supra. 


AMKNDMBNT  NO.  SSA 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TOWER  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  3919.  supra. 

AMXNDIf  XNT  NO.  83  1 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENSON  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  HH.  3919.  supra. 

Mr.  STEVENSON.  Mr.  President,  I 
submit  an  amendment  that  would  pro- 
duce swift  energy  conservation  and  sig- 
nal U.S.  determination  to  act  on  the 
energy  crisis. 

This  amendment  would  impose  a  50- 
cent  per  gallon  Federal  excise  tax  on 
gasoline.  Commercial,  including  agricul- 
tural, users  of  gasoline  would  be  exempt 
from  the  tax.  It  would  not  apply  to  diesel 
fuel  because  of  problems  posed  by  the 
interchangeabllity  of  distillates.  This 
amendment  would  produce  substantial 
revenues  without  imposing  a  drag  on  the 
economy,  and  it  would  save  substantial 
amounts  of  petroleum.  Because  of  its  ex- 
emption for  commercial  uses  of  gasoline, 
it  would  add  little  to  the  cost  of  produc- 
ing goods  and  services.  Its  long-term  im- 
plications are  both  defilationary  and 
expansionary. 

The  Congressional  Budget  Office  esti- 
mates that  this  tax  would  produce  $39.6 
billion  in  revenues  in  1980  and  similar 
amounts  in  succeeding  years. 

Mr.  President,  the  revenues,  produced 
by  this  amendment  would  be  unencum- 
bered by  trust  funds,  reserve  accounts, 
and  similar  mechanisms  which  preor- 
dain patterns  of  Federal  spending.  Two 
weeks  ago  today  the  Senate  spoke  clearly 
on  this  issue  when  it  voted.  81  to  14.  to 
adopt  an  amendment  offered  by  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee.  Senator  Magnuson. 
His  amendment  eliminated  the  low-in- 
come energy  assistance  and  transporta- 
tion trust  funds  from  the  pending  wind- 
fall profit  tax  legislation.  By  its  action, 
the  Senate  decided  that  the  future 
should  not  be  presumed,  that  congres- 
sional authorizing  and  appropriating 
committees  should  not  be  precluded  from 
adjusting  priorities  to  changed  clrciun- 
stances.  Inflexibly  earmarking  reve- 
nues for  today's  priorities  prevents  rea- 
soned debate  on  tomorrow's  choices. 

Though  my  amendment  does  not  ear- 
mark funds  for  particular  purposes, 
many  needs  could  be  addressed  by  reve- 
nues from  this  50-cent-per-gaIlon  tax  on 
gasoline.  An  obvious  and  important  need 
is  to  help  two  groups  that  would  be  par- 
ticularly affected  by  higher  gasoline 
costs:  the  poor  and  residents  of  rural 
areas.  These  groups — cme  handicapped 
by  poverty,  the  other  by  distance— wiU  be 
forced  to  bear  higher  gasoline  expenses 
in  order  to  find  or  retain  employment. 
But  without  such  action  as  this  they 
and  all  others  will  be  compelled  to  pay 
higher  energy  prices  and.  with  continued 
stagflation,  a  higher  price  for  the  Na- 
tion's economic  decline  and  insecurity  in 
an  unstable,  violent  world.  By  the  means 
I  propose,  the  coimtry  will  pay  the  tax 
Into  the  Federal  Treasury,  not  into  Mid- 


dle East  coffers.  By  this  measure,  alter- 
native energy  sources  could  be  financed, 
the  trade  deflclt  will  be  diminished,  the 
dollar  strengthened,  inflation  abated, 
and  the  national  security  will  be  en- 
hanced by  a  signiflcant  reduction  of  our 
dependence  on  undependable  foreign 
sources  of  energy. 

This  amendment  would  have  an  initial 
inflationary  effect,  for  the  most  part 
nonrecurring.  The  President's  Council  of 
Economic  Advisers  has  calculated  that  a 
50 -cent  tax  might  add  2  or  3  per- 
cent directly  to  the  Consumer  Price  In- 
dex, and  another  1  or  2  percent  indirect- 
ly. However,  this  analysis  assumes  that 
businesses  and  farms  would  be  subject  to 
the  tax.  and  would  pass  forward  re- 
sultant fuel-cost  increases  to  consumers. 
Since  this  amendment  exempts  gasoline 
used  for  commercial  purposes,  the  in- 
flationary effects  of  the  tax  would  be 
much  smaller  than  those  estimated  by 
the  council.  This  amendment  adds  noth- 
ing directly  to  the  cost  of  producing 
goods  and  services.  Indeed,  by  suppress- 
ing noncommercial  demand  for  gas- 
oline, it  would  act  to  soften  the  prices  to 
commercial  users,  and  assure  the  avail- 
ability of  their  gasoline  supplies. 

The  short-term  inflationary  resulta 
are  limited  to  a  one-time  effect  in  the 
Consumer  Price  Index  and  a  modest  in- 
direct effect  caused  by  the  CPI's  effect 
on  indexed  wa^es.  No  precise  calcula- 
tions are  possible.  But  some  evidence, 
such  as  this,  of  decisive  action  at  long 
last  by  the  United  States  would  have  a 
stabilizing  effect  on  prices.  The  dollar 
which  took  another  beating  yesterday 
would  Arm  up.  reducing  the  cost  of  all 
imports,  which  in  turn  would  reduce 
domestic  prices.  The  ijiflationary  con- 
sequences of  a  declining  dollar  would  be 
reversed  by  the  immediate  psychological 
impact  upon  a  world  which  doubts  our 
resolve — and  by  the  effect  of  reduced  oil 
imports  on  the  balance  of  payments. 

A  Judicious  use  of  revenues  generated 
by  the  tax  would  reverse  any  adverse  ef- 
fect of  higher  gasoline  prices.  These  rev- 
enues could  be  used  to  reduce  pavroU 
taxes.  They  could  be  used  to  stimulate 
capital  formation  and  improved  produc- 
tivity through  tax  cuts  for  business. 
They  could  be  used  for  mass  transit,  the 
rehabilitation  of  railroads  and  for  aid  to 
States  and.  localities.  They  could  be  used 
to  finance  relief  for  the  poor  and  to  in- 
crease energy  supplies  through  produc- 
tion and  conservation  efforts.  If  the 
Congress  did  nothing,  the  budget  would 
be  in  surplus.  This  tax  would  relieve  the 
pressures  on  the  Federal  Reserve  Board 
to  pursue  a  harsh  monetary  policy  which 
threatens  recession. 

Mr.  President,  the  United  States  con- 
sumes over  17  million  barrels  of  oU  per 
day.  of  which  about  8  million  barrels 
are  imported.  We  bum  about  7  million 
barrels  per  day  as  gasoline,  which  ex- 
ceeds that  burned  by  all  other  non-Com- 
munist tuitions  combined. 

This  amendment  is  no  panacea,  but  it 
would  produce  an  immediate  and  signifl- 
cant reduction  in  the  consumption  of 
gasoline. 

The  Congressional  Budget  Office  con- 
servatively estimates  that  this  tax  would 
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immediately  save  272,000  barrels  of  oO 
per  day.  an  amount  that  is  of  critical 
importance  in  today's  uncertain  and  un- 
stable petroleum  market.  A  tax  could  be 
constructed  that  would  yield  greater 
savings.  But  this  amendment  minimizes 
the  inflationary  and  recessionary  conse- 
quences of  gas  taxes  and  hits  gasoline 
consumption  where  it  is  most  wasteful, 
nonproductive  and  most  sensitive  to  in- 
creases in  gasoline  prices.  It  produces 
substantial  energy  savings  without  dam- 
age to  the  economy.  The  Congressional 
Budget  Office  figures  conservatively  that 
the  near- term  price  elasticity  of  gaso- 
line used  for  primarily  noncommercial, 
nonf arming  purposes  is  -0.15.  That  is, 
for  each  percentage  increase  in  the  price 
of  gasoline,  noncommercial  consump- 
tion of  gasoline  is  estimated  to  decline 
by  0.15  percent.  Commercial  uses  decline 
at  substantially  lower  rates.  I  understand 
that  administration  projections  assume 
a  short-term  price  of  elasticity  of  -0.2 
percent  for  commercial  and  noncom- 
mercial uses,  an  assimiption  in  line  with 
findings  compiled  by  the  American  Pe- 
troleum Institute.  If  the  administra- 
tion's assumption  is  correct,  the  tax  I 
propose  would  conserve  substantially 
more  oil  than  the  272,000  barrels  a  day 
which  I  mentioned. 

While  price  elasticity  data  differ,  it 
Is  clear  that  this  amendment  would  cur- 
tail wasteful  burning  of  signiflcant 
quantities  of  gasoline.  Long-term  sav- 
ings would  be  more  dramatic  because  in- 
creased gasoline  costs  would  stimulate 
increased  use  of  mass  transportation, 
more  rational  residential  patterns  and 
accelerated  development  and  use  of 
fuel-efficient  vehicles. 

Finally,  Mr.  President,  rationing  is  dif- 
ficult and  expensive  to  administer.  Iliis 
tax  is  not.  This  50-cent  per-gallon  tax 
could  be  implemented  almost  immedi- 
.itely  becaaisp  it  would  be  levied  in  largely 
the  same  manner  as  the  4-cent  tax  im- 
posed by  current  law.  Collection  proce- 
dures would  be  the  same,  except  that  re- 
ceipts from  the  50-cent  tax  would  be 
placed  in  general  revenues.  Farmers  who 
bum  gasoline  for  farming  piu-poses  would 
continue  to  enjoy  a  full  exemption  from 
gasoline  excise  taxes.  Other  commercial 
users  would  be  exempt  from  the  50-cent 
tax.  and  this  exempti(Ki  would  be  pro- 
vided in  the  same  fashion  now  used  to 
implement  the  farming  exemption:  ini- 
tial payment  of  the  tax  followed  by  a  dol- 
lar-for-dollar  rebate.  "Commercial  uses." 
as  defined  in  the  amendment,  would  be 
uses  that  qualify  as  deductible  business 
expenses  for  Federal  income  tax  pur- 
poses. No  deduction  would  be  provided  for 
payment  of  the  50-cent  tax ;  the  deducti- 
bility criterion  would  merely  establish.  In 
a  tried  and  tested  way.  the  perimeters  of 
the  commercial  exemption. 

Mr.  President,  the  world  watches  as 
America  procrastinates  m  the  face  of  a 
darkening  energy  crisis.  It  is  a  wtalA  ac- 
customed to  paying  much  more  toe  its 
gasoline  than  we  do.  and.  it  seems,  a 
world  more  accustomed  to  confnmting 
new  rigors  head-on.  The  French  pay 
gasi^ine  taxes  of  $1.69  per  gallon,  while 
the  West  Germans  pay  $1.15. 

With  an  election  approcu:hlng,  this  will 
not  be  a  pcH>ular  proposal  with  elected 


officials.  But  they  may  underestimate 
the  intelligence  of  the  people.  I  sense,  Mr. 
President,  that  the  public  is  impatient 
with  a  (Government  that  fails  to  act  even 
in  the  face  of  clear  and  present  danger. 
And  there  is  no  action  it  could  take  that 
would  have  a  more  decisive  effect  on  the 
energy  crisis  than  that  which  I  have  pro- 
posed. 

AMENDICKNTS   M08.    83*   AND   833 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BRADLEY  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
H.R.  3919.  supra. 

AMXIfDHENTS   NOS.   834   THSOUCH   836 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BRADLEY  (for  himself,  Mr. 
Bumpers,  Mr.  R(»e«t  C.  Btrd,  Mr.  Stew- 
art, and  Mr.  RmcoFF)  submitted  three 
amendments  intended  to  be  proposed  by 
them,  jointly,  to  HJl.  3919,  supra. 

AICKNDKENT   NO.    837 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MAGNUSON  (for  himself,  Mr. 
Young,  Mr.  MusKns,  Mr.  Prozmire.  Mr. 
Garn.  Mr.  Stennis.  Mr.  Stevens.  Mr. 
Cannon.  Mr.  Hatfield.  Mr.  Chiles.  Mr. 
Schweqcer.  Mr.  Rollings,  Mr.  McClttre. 
Mr.  INOUYE,  Mr.  Weicker,  Mr.  Sasser, 
Mr.  Laxalt,  Mr.  Burdick,  Mr.  Schmitt. 
Mr.  Leaht,  Mr.  Domenici.  Mr.  DeCon- 
ciNi.  Mr.  Armstrong,  Mr.  Durkin.  Mrs. 
Kassebaum.  Mr.  Exon,  Mr.  BoscHwrrz, 
Mr.  Hart.  Mr.  Cochran.  Mr.  Pryor,  Mr. 
Bayh,  Mr.  Hayakawa.  Mr.  Eagleton.  Mr. 
Bumpers.  Mr.  Humphrey.  Mr.  Morgan, 
Mr.  McGovern.  Mr.  Kennedy,  Mr.  Biden, 
and  Mr.  Percy)  submitted  an  amend- 
ment intended  to  be  prinxised  by  them, 
jointly,  to  H.R.  3919.  supra. 

AMENDMENT   NO.   838 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DURKIN  (for  himself,  Mr.  Leahy. 
Mr.  Stafford.  Mr.  Cohen.  Mr.  Tsoncas. 
Mr.  Nelson,  and  Mr.  Dole)  submitted  an 
amendment  intended  to  be  proposed  by 
them,  jointly,  to  H.R.  3919,  supra. 

AMKNOMXNT8   NOS.    838   TBBOUGH    841 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DURKIN  (for  himself.  Mr.  Leahy, 
Mr.  Stafford,  Mr.  Cohen.  Mr.  Tsongas. 
and  Mr.  Nelson)  submitted  three 
amendments  intended  to  be  proposed  by 
them.  Jointly,  to  HJl.  3919,  supra. 

AMZin>MKNT8     NOS.     843     AND     843 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DURKIN  (for  himself,  Mr.  Staf- 
ford, and  Mr.  Hatfield)  submitted  two 
amendments  intended  to  be  proposed 
by  them,  jointly,  to  KB,.  3919,  supra. 

BToao  aKPAia  allowamcb 
•  Mr.  DURKIN.  Mr.  President,  today  I 
am  submitting  an  amendment  to  HJt. 
3919.  the  vnndfall  Profit  Tax  Act,  to 
increase  the  aimual  repair  allowance  in 
the  tax  code  for  small-scale  hydroelec- 
tric property. 

I  want  to  thank  my  colleagues.  Sena- 
tors Hatfield  and  Stafford  for  Joining 
me  as  cosponsors. 

The  amendment  I  propose  will  Increase 
the  repair  allowance  for  small  hydro- 


electric facilities  to  5  percent  This  in- 
crease will  put  the  repair  allowance  for 
small  hydro  property  on  par  with  the 
current  allowance  for  other  types  of 
utility  property,  such  as  electric  utility 
steam  production  plants.  Since  the 
majority  of  existing  small  dams  suitable 
for  producing  electricity  were  built  in 
the  19th  and  early  20th  century  require 
considerable  maintenance  and  repair,  it 
seems  appropriate  that  these  facilities 
should  be  given  the  same — if  not  high- 
er— ^repair  allowance  of  other  utility 
properties. 

Mr.  President,  the  time  is  long  overdue 
to  bring  small  hydroelectric  facilities 
back  into  service.' especially  in  New  Eng- 
land where  we  are  at  the  expensive  end 
of  ttie  energy  pipeline.  We  must  now  stop 
relying  on  costly  imported  oil  to  take 
care  of  our  future  energy  needs.  In  the 
rural  areas  of  New  Hampshire  and  New 
England — areas  that  have  probably  suf- 
fered the  most  at  the  hands  of  risiiig 
energy  costs — there  is  a  good  mine  of 
power  freely  flowing  through  our  rivers 
and  streams  every  day.  We  have  an 
absolute  respoiisibillty  to  harness  that 
power  and  bring  It  to  the  persons  who 
need  It  the  most. 

I  urge  passage  of  this  bill  which  will 
speed  the  development  and  repair  of 
small-scale  hydroelectric  power.* 

AMENDMENTS    NOS.    844    TBROTTOH   S4T 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DURKIN  (for  himself.  Mr.  Staf- 
ford, and  Mr.  Hatfield)  submitted  four 
amendments  intended  to  be  proposed  by 
them.  JoinUy.  to  H.R.  3919.  supra. 

HTDKO    INVESTMENT   TAX   atBOT 

•  Mr.  DURKIN.  Mr.  President.  I  am 
submitting  today  an  amendment  to  H R. 
3919.  the  Windfall  Profit  Tax  Act.  which 
would  provide  a  5-percent  increase  in  the 
tax  credit  for  small  hydroelectric  prop- 
erly. 

I  want  to  thank  mv  colleagues.  Sen- 
ators Stafford  and  Hatfield  for  joining 
me  as  cosponsors. 

The  amendment  I  propose  would  in- 
crease the  total  tax  credit  available  for 
small  hydroelectric  property  from  20  per- 
cent to  25  percent.  The  increased  tax 
credit  will  directly  reduce  the  capital 
cost  of  repairing  and  reconstructing  hy- 
dro^ectric  facilities,  manv  of  which  were 
abandoned  in  New  England  earUer  in 
this  century.  The  tax  credit,  as  the  New 
Hampshire  Energy  Law  Institute  has 
Indicated,  will  stimulate  an  Increase  In 
construction  of  small  hydro  facilities  by 
33  percoit. 

In  talking  about  small-scale  hydro 
electric  power,  the  most  important  thing 
to  bear  in  mind  is  that  this  is  a  tech- 
nology of  today.  We  are  not  talking 
about  a  power  source  for  the  next  cen- 
tury. Hundreds  of  dams  in  New  Hamp- 
shire. New  England  and  across  the  Na- 
tion have  the  capability  of  reducing  the 
absolute  dependence  we  now  have  on 
imported  oil  to  supply  our  energy  needs. 
We  have  the  technology  of  reducing  this 
dependence  almost  Immediately,  not  10 
or  20  years  in  the  future. 

Because  of  my  belief  in  small-scale 
hydropower.  I  have  long  supported  Fed- 
eral  initiatives  to  encourage  devdoi»nent 
of  this  power  source.  As  my  coUeagues 
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are  aware,  two  provisions  which  I  au- 
thored for  developing  small-scale  hydro- 
electric became  law  last  year  as  part  of 
the  National  Energy  Act.  One  authorizes 
$30  million  for  feasibility  studies  on  small 
damsites.  and  the  other  authorizes  $300 
million  for  a  construction  loan  fund  to 
build  the  hydro  facilities. 

Mr.  President.  I  again  come  before  the 
Senate  to  plead  the  case  for  small  hydro- 
electric development.  If  my  amendment 
is  adopted,  small-scale  hydroelectric 
facilities  will  be  more  quickly  developed, 
and  the  Nation's  reliance  on  imported 
oil  will  decrease.  I  strongly  urge  passage 
of  this  amendment.* 

AMKMDMIMTS   MOS.    84*   THHOT7CH    890 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DURKIN  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  H.R.  3919.  supra. 

WOOD.  rvcL  cmEDrr 

•  Mr.  DXJRKIN.  Mr.  President,  I  am 
submitting  today  an  amendment  to 
HH.  3919.  the  Windfall  Profit  Tax  Act. 
which  would  provide  a  tax  credit  for 
residential  users  of  wood  fuel. 

My  amendment  would  afford  the  hard- 
working homeowner  a  30-percent  tax 
credit,  up  to  $250.  for  the  cost  of  wood 
fuel.  The  credit  expires  January  1.  1984. 
and  applies  to  residential  users  of  wood 
fuel. 

Because  of  anticipated  shortages  of 
home  heating  oil  this  winter,  the  woods 
In  my  home  State  and  throughout  the 
Nation  have  been  subject  to  heavy  cut- 
ting. The  price  of  cord  wood  has  sky- 
rocketed. Homeowners  have  been  forced 
to  pay  outrageous  prices,  sometimes  ex- 
ceeding $150  a  cord. 

Over  half  of  New  Hampshire's  homes 
use  wood  as  an  energy  source.  A  large 
portion  of  those  homes  rely  on  wood  to 
provide  the  primary  source  of  their  heat- 
ing and  cooking  needs.  Many  of  the  in- 
dividuals and  families  burning  wood 
cannot  afford  the  price  increases  in  cord 
wood  that  they  have  witnessed  in  the  last 
year.  For  these  reasons.  Mr.  President.  I 
urge  that  the  Senate  adopt  my  amend- 
ment.* 

AMKMOMEMTS    NOS.     891     AND    892 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DURKIN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  H.R.  3919,  supra. 

SOLAR     FUEL    DKDVCTTON 

•  Mr.  DURKIN.  Mr.  President.  I  am 
submitting  today  an  amendment  to  HJl. 
3919,  the  Windfall  Profit  Tax  Act.  which 
would  allow  a  "solar  fuel  tax  deduction" 
for  businesses  converting  to  solar  energy. 

The  amendment  I  propose  would  elim- 
inate inequities  in  current  tax  law  which 
discriminate  against  the  use  of  solar  en- 
ergy by  busineBS.  Under  present  law.  any 
taxable  business  which  bums  fuel  may 
deduct  the  cost  of  that  fuel  from  Its 
taxable  income,  thus  lowering  its  tax 
liability.  However,  if  the  same  business 
installs  a  solar  system  which  displaces 
fuel,  the  business  deduction  for  the 
value  of  the  fuel  is  lost  and  the  firm's 
tax  liability  is  increased.  Because  solar 
energy  Is  not  eligible  for  this  important 
tax  deduction  much  of  the  financial  in- 
centive to  use  solar  is  negated. 


A  solar  fuel  deduction  will  enable  firms 
using  solar  equipment  to  deduct  from 
their  taxable  income  an  amount  equal 
in  dollar  value  to  the  fuel  repltu:ed  by 
using  solar.  In  short,  businesses  would 
be  able  to  take  fuel  tax  deductions  for 
solar  energy  in  the  same  way  they  now 
write-off  the  expense  of  conventional 
fuels. 

If  this  amendment  is  adopted,  it  will 
be  a  tremendous  boost  to  business.  It  will 
give  businesses  the  economic  Incentive  to 
convert  to  solar  rather  than  continuing 
to  use  costly  imported  oil.  One  DOE  re- 
port indicates  that  this  tax  deduction 
will  result  in  saving  the  equivalent  of  73 
million  barrels  of  oil  per  year  in  1985,  or 
at  lea5t  $2  billion  in  imports. 

At  the  same  time,  this  tax  deduction 
would  stimulate  the  development  of  the 
solar  industry,  simply  by  giving  it  the 
same  tax  treatment  that  conventional 
energy  sources  now  receive.  Solar  energy 
is  clean,  sane,  renewable  and  nonpollut- 
ing.  The  time  to  develop  it  is  now. 

I  urge  passage  of  this  amendment, 
which  will  hasten  the  development  of 
solar  energy  and  reduce  our  reliance  on 
imported  oil.* 

AMCNOMBNTS    NOS.    893    THROUGH    896 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DURKIN  (for  himself  and  Mr. 
Stewart)  submitted  four  amendments 
intended  to  be  proposed  by  them,  jointly, 
to  H.R.  3919,  supra. 

WOOD  GASIFICATION 

•  Mr.  DURKIN.  Mr.  President.  I  am 
submitting  today  an  amendment  which 
would  extend  the  alternative  energy 
production  credit  to  gas  from  biomass 
and  wood  which  is  produced  and  used 
on-site,  and  which  is  not  sold  during  the 
taxable  year. 

I  want  to  thank  my  colleague  Senator 
Stewart,  for  joining  me  as  cosponsor. 

The  amendment  we  propose  would 
allow  a  tax  credit  for  the  domestic  pro- 
duction of  gas  from  wood.  The  credit 
would  be  nontaxable  and  nonrefundable. 
It  would  be  equal  to  $3  for  the  produc- 
tion of  an  amount  of  energy  equivalent 
to  that  contained  in  a  barrel  of  crude 
oil.  In  other  words,  a  $0.50  per  million 
BTU  credit  would  be  allowed  for  the 
production  of  gas  from  wood.  The  Sen- 
ate Finance  Committee  has  already  in- 
cluded a  similar  credit  in  H.R.  3919. 
However,  the  credit  in  the  Finance  Com- 
mittee version  only  applies  to  "gaseous 
fuels  or  qualifying  processed  wood  fuels 
pr(xluced  from  wood"  which  are  sold 
during  the  taxable  year. 

In  fact,  for  the  most  part,  gas  pro- 
duced from  wood  will  be  produced  and 
used  on-site  in  the  industrial  sector.  Be- 
cause of  the  technological  nature  of 
wood  gasification,  rarely  will  it  be  the 
case  that  wood  gas  is  stored,  trans- 
ported, or  sold.  As  an  arm  of  the  Depart- 
ment of  Energy,  the  Solar  Energy  Re- 
search Institute,  has  stated  in  a  recent 
report,  wood  gas  "while  not  sxiitable  for 
pipeline  distribution,  csin  be  used  in  ret- 
rofitting existing  boilers  now  using  oil 
or  natural  gas,  as  well  as  to  drive  engines 
for  transportation  or  power  generation." 
The  DOE  report  went  on  to  say  that  "we 
(DOE)  recommend  immediate  commer- 
cialization" of  wood  gasification. 


Our  amendment  alters  the  Finance 
Committee  version  so  that  the  alterna- 
tive energy  production  credit  applies  to 
these  kinds  of  gasifiers.  Our  amendment 
does  not,  I  believe,  alter  the  intent  of 
the  Finance  Committee.  The  amend- 
ment allows  that  wood  gas  which  is  used 
by  the  taxpayer  in  his  trade  or  business 
shall  be  treated  as  being  sold  by  the  tax- 
payer. The  amendment  allows  the  same 
treatment  for  wood  gas  as  which  was  al- 
lowed by  the  Finance  Committee  for 
"steam  produced  from  solid  agricultural 
byproducts."  "Qualifying  processed  wood 
fuel,"  such  as  wood  pellets,  must  still  be 
sold  in  order  to  t>e  eligible  for  the  credit. 

Mr.  President,  when  the  Senate  Fi- 
nance Committee  expanded  the  20  per- 
cent energ>'  tax  credit  to  apply  to  bio- 
mass property,  it  did  not  allow  wood- 
blomass  property  to  be  eligible  for  the 
full  20  percent  tax  credit.  The  commit- 
tee did  not  allow  the  fxill  credit  for  wood 
energy  property  because,  according  to 
the  committee,  a  production  credit  for 
this  Icind  of  property  is  already  provided 
for  in  other  parts  of  H.R.  3919.  However, 
this  kind  of  property  is  not  eligible  for 
the  production  credit.  Certain  wood  en- 
ergy equipment  which  is  used  on-site  Is 
not  eligible  for  the  production  credit. 
This  amendment  would  rectify  this.* 

AMENDMENT    NOS      SS7    AND    858 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DURKIN  (for  himself  and  Mr. 
STEWART)  submitted  two  amendments 
intended  to  be  proposed  by  them,  jointly, 
to  H.R.  3919,  supra. 

WOOD    FUEL    AND    FOREST    MANAGEMENT 

•  Mr.  DURKIN.  Mr.  President,  today  I 
am  submitting  an  amendment  to  H.R. 
3919.  the  Windfall  Profit  Tax  Act.  to  pro- 
vide tax  incentives  to  Increase  the  pro- 
duction of  cord  wood  and  wood  products 
used  for  fuel. 

I  would  like  to  thank  my  colleague. 
Senator  Stewart  for  joining  me  as  co- 
sponsor. 

My  amendment  provides  incentives  to 
increase  the  availability  and  decrease  the 
price,  of  wood  products  and  wood  fuel. 
The  amendment  allows  a  10  percent  tax 
credit  on  the  first  $15,000  of  "qualified 
wood  energy  expenditures,"  plus  a  7-year 
amortization  of  such  expenditures. 
•Qualified  wood  energy  expenditures" 
eligible  for  the  credit  include  wood  fuel 
production,  reforestation  costs,  and  tim- 
ber stand  improvement  investments. 

The  need  for  passage  of  this  amend- 
ment is  great.  This  Nation  is  moving  into 
an  era  of  both  severe  oil  end  timber 
shortages. 

In  my  home  State  of  New  Hampshire, 
our  predicament  Is  particularly  serious 
because  we  rely  so  heavily  on  the  auto- 
mobile for  transportation  and  oil  for 
heating  our  homes. 

The  energy  situation  in  New  Hamp- 
shire would  be  even  graver  were  it  not 
for  the  abundance  of  unused  natural 
resources  which  have  the  potential  of 
decreasing  our  dependence  on  costly 
imported  foreign  oil.  Small-scale  hydro- 
electric, wood.  wind,  and  solar  power  all 
hold  significant  promise  for  making  New 
Hampshire  more  energy  independent.  Of 
these  energy  sources,  wood  may  hold  the 
most  promise. 
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New  Hampshire  is  almost  90  percent 
forested,  and  the  wood  harvested  from 
my  home  State  on  a  sustained  yield  basis 
has  the  ability  to  save  hundreds  of  mil- 
lions of  gallons  of  home  heating  oil. 

Because  of  anticipated  shortages  of 
home  heating  oil  this  winter,  the  woods 
in  my  home  State  and  throughout  the 
Nation  will  be  subjected  to  heavy  cutting 
pressures.  It  is  absolutely  essential  that 
we  meet  this  demand  for  firewood  with 
a  sound  program  of  forest  management. 
It  is  also  vital  that  we  aid  the  small 
woodlot  owner  and  wood  distributor — 
who  will  play  a  pivotal  role  in  keeping 
people  warm  in  New  Hampshire — in 
their  business  endeavors  so  that  they  will 
be  able  to  harvest  and  deliver  their  prod- 
uct efBciently,  reliably,  and  at  a  reason- 
able cost. 

The  beauty  of  wood  energy  use  is  that 
it  can  decrease  our  reliance  on  imported 
oil  while  actually  increasing  the  avail- 
ability and  productivity  of  our  forests. 
For  this  reason  I  strongly  urge  that  my 
amendment  be  adopted.* 

AMENDMENTS    NOS.    859    THRODCR    863 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DURKIN  (for  himself  and  Mr. 
Stewart)  submitted  four  amendments 
intended  to  be  proposed  by  them,  jointly, 
to  H.R.  3919,  supra. 

INDUSTRIAL  WOOD  ENERGY  CRXOtT 

•  Mr.  DURKIN.  Mr.  President.  I  am 
submitting  today  an  amendment  to  H.R. 
3919,  the  Windfall  Profit  Tax  Act,  to  pro- 
vide a  tax  credit  for  industries  investing 
in  wood  energy  equipment. 

I  want  to  thank  my  colleague.  Senator 
Stewart  for  joining  me  as  cosponsor. 

The  amendment  I  propose  would  ef- 
fectively increase  the  tax  credit  available 
to  industrial  wood  energy  property  to 
2*?  percent.  The  credit  would  be  available 
to  industries  which  Invest  in  equipment 
to  bum  wood  or  a  solid  fuel  derived  from 
wood  biomass. 

The  industrial  sector  now  uses  wood 
to  displace  about  700.000  barrels  of 
oil  daily,  or  almost  2  percent  of  this 
coimtry's  energy  consumption.  With  the 
tax  credit  I  propose,  an  even  larger  num- 
ber of  industries  would  convert  to  wood. 
Since  industrial  wood  energy  equipment 
typically  requires  two  to  three  times 
more  capital  than  conventional  oil  or  gas 
burning  systems,  the  tax  credit  is  par- 
ticularly needed. 

Mr.  President,  I  would  like  to  read  to 
you  an  excerpt  from  a  recent  Department 
of  Energy  report  assessing  the  feasibility 
of  industrial  wood  energy  use.  The  re- 
port says: 

Restrictions  on  the  future  use  of  oil  and  gas 
prevent  consideration  of  constructing  new 
capacity  Industrial  plants  which  are  totally 
dependent  on  these  fuels.  Thus,  wood-flred 
plants  must  be  compared  to  co&l-flred 
plants,  with  substantially  hlj^er  capital 
costs  for  wood  plants  due  primarily  to  the 
larger  boilers  required  and  the  higher  cost 
of  preparation,  storage,  and  handling  of 
wood  fuels.  The  possible  higher  perceived 
risk  and  higher  capital  cost  of  the  wood-flred 
systems  may  increase  the  cost  of  debt 
nnandng  or  make  It  less  readily  avaUable 
for  Industries. 

The  same  factors  apply  for  gaaiflcation  and 
cogeneratlon  from  wood  rather  than  coal.  In 


addition,  for  cogeneratlon  the  deddon  to 
purchase  electricity  rather  than  generate  It 
Is  less  likely  unless  the  period  to  pay  back 
on  the  Incremental  cost  Is  relatively  short. 

The  DOE  report  goes  on  to  conclude: 
Financial  Incentives  that  reduce  the  In- 
house  expenditure  of  capital  are  apt  to  be 
most  effective.  These  include  Investment  tax 
credits  larger  than  that  provided  under  the 
National  Energy  Act  and  accelerated  depre- 
cUtton  schedules  which  permit  a  tax  Ufa 
of  perhaps  ten  years. 

In  short.  Mr.  President,  even  the  De- 
partment of  Energy — never  known  for 
its  aggressive  support  for  alternative 
energy  systems — has  endorsed  the  con- 
cept for  increasing  the  tax  credits  avail- 
able for  Industrial  wood  energy  systems. 

For  these  reasons,  Mr.  President,  I 
strongly  lu-ge  my  colleagues  to  support 
my  amendment.* 

AMENDMENTS   NOS.   863   THROUGH    SSS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  McCLURE  submitted  six  amend- 
ments intended  to  be  proposed  by  him 
to  H.R.  3919,  supra. 

AMBIfDMBfT   NO.   SSS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ARMSTRONG  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  HJEl.  3919,  supra. 

AMENDMENT   NO.    STO 

(Ordered  to  be  printed  and  to  lie  (» 
the  table.) 

Mr.  ARMSTRONG  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  amendment  No.  869  intended  to 
be  proposed  to  H.R.  3919,  supra. 

AMENDMENTS  NOS.  871  THROUGH  876 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HART  submitted  six  amendments 
intended  to  be  proposed  by  him  to  H.R. 

3919,  supra. 

AMENDMENT    NO.    877 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JACKSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
amendment  No.  767  intended  to  be  pro- 
posed to  H  Jl.  3919,  supra. 

AMENDMENT   NO.    878 

(Ordered  to  be  printed  and  to  lie  en 
the  table.) 

Mr.  JACKSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
amendment  No.  776  intended  to  be  pro- 
posed to  H.R.  3919.  sia>ra. 

AMENDMENT    NO.    STS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JACKSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  3919,  supra. 

AMENDMENTS  NOS.  880  AND  881 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BAUCUS  (for  himself,  Mr.  Hart. 
Mr.  Glenn.  Mr.  RnicorF.  Mr.  McGovehn. 
Mr.  Bentsen.  Mr.  Sdcpson,  Mr.  Chafes, 
and  Mr.  Laxalt)  submitted  two  amend- 
ments intended  to  be  proposed  by  them, 
jointly,  to  HJl.  3919,  supra. 


tMMamtaam  nos.  ss3  am  sss 
(Ordered  to  be  printed  and  to  lie  m 
the  table.)  __ 

Mr.  BAUCUS  (for  himsdf,  Mr.  Hm», 
Mr.  Glenn,  Mr.  Ribicoff.  Mr.  McOowui. 
Bfr.  BcNTSEN.  Mr.  SncrsoN.  Mr.  Chafbb. 
and  Blr.  Laxalt)  submitted  two  amend- 
ments intended  to  be  proposed  by  tbem. 
jo'jitly.  to  an  amendment  intended  to  be 
proposed  to  HJt.  3919.  supra. 

AMENDMENTS    NOS.    SS4    AND   SSS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCHMTTT  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  735  intended  to  be 
proposed  to  HJl.  3919.  supra. 

AMENDMENT  NO.  886 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JACKSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
amendment  No.  836  intended  to  be  i»o- 
posed  to  TSLR.  3919,  supra. 

AMENDMENT    NO.    887 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEINZ  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  735  intended  to  be  pro- 
posed to  HJl.  3919.  supra. 

AMENDMENT  NO.  888 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DANFORTH  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  3919,  supra. 

AMENDMENTS  NOS.   SSS  AND  SM 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  EXON  (for  himself,  Mr.  Dole.  Mr. 
Bayh.  Bilr.  Packwood.  Mr.  Talmadce.  Mr. 
Percy.  Mr.  Church,  Mr.  McGovern.  Mr. 
Stewart,  Mr.  Baucds,  Mr.  Nelson,  Mr. 
McClure,  and  Mr.  Morgan)  submitted 
two  amendments  intended  to  be  pro- 
posed by  them,  jointly,  to  amendment 
No.  837  intended  to  be  proposed  to  HJEt 
3919,  supra. 

AMENDMENT  NO.   891 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ARMSTRONG  submitted  an 
amendment  Intended  to  be  proposed  by 
him  to  amendment  No.  591  intended  to 
be  proposed  to  HJR.  3919.  supra. 

AMEMIIMCNTS  NOS.  BS3  AND  SSS 

(Ordered  to  be  iHlnted  and  to  lie  on  the 
table.) 

Mr.  MOYNIHAN  (for  himself.  Mir. 
Bradley,  Mr.  Leahy,  Mr.  Nelson.  Mr. 
Ribicoff.  and  Mr.  Stewart)  submitted 
two  amendments  intended  to  be  proposed 
by  them,  jointly,  to  amendment  No.  776 
intended  to  be  proposed  to  Hit.  3919. 
supra. 

AMENDMENTS  NOS.   894    AND  SSS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MOYNIHAN  (for  himself.  Mr. 
Bradley.  Mr.  Leahy,  Mr.  Nelson,  lAr. 
Ribicoff.  and  Mr.  Stewart)  submitted 
an  amendment  intended  to  be  proposed 
by  than,  jointly,  to  an  ammdment  in- 
tended to  be  proposed  to  HJl.  3919. 
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(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.   ICOTNIHAN    (for  himself,   Mr. 
iMAHT,  Mr.  NiLaoii.  and  Mr.  Rdicoit) 
submitted  an  amendment  intended  to 
be  proposed  by  them.  Jointly,    to  HH. 
3919,  supra. 

AMKMSMKim   MOS.    Ml    AMD   MS 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  JAVrrs  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
HJl.  3919.  supra. 


such  quotas  certain  meat  product*,  and 
for  other  purposes. 


AIRPORT  AND  AIRWAY  SYSTEM 
IKVELOPMENT  ACT  OP  1979—8. 
1648 

Ataamuxm  no.  ttt 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SASSER  (for  himself.  Mr.  Javits. 
Mr.  MoTHiHAM,  Mr.  Tsorgas.  Mr.  Bosnt . 
Mr.  WiLUAMS,  Mr.  Hatch.  Mr.  Braout. 
Mr.  Lktih,  and  Mr.  Baxkr)  submitted  an 
amendment  intended  to  be  proposed  by 
than.  Jointly,  to  8.  1648,  a  bill  to  pro- 
vide for  the  Improvement  of  the  Na- 
tion's airport  and  airway  system,  and  for 
other  purposes. 


U.8.  INTERNATIONAL  TRADE  COM- 
MISSION AND  UA  CUSTOMS 
SERVICE  AUTHORIZATIONS, 

1980— S.  1132 

AMSNDMnrr  mo.  ••• 

(Ordered  to  be  printed  and  to  lie  on 
the  teble.) 

Mr.  DkCONCHNI  (for  himself,  Mr. 
Numr,  Mr.  Chilss,  Mr.  Schmitt,  and  Mr. 
DoMDnci)  submitted  an  amendment  in- 
tended to  be  proposed  by  them.  Jointly, 
to  S.  1132.  a  bill  to  authorize  appropria- 
tions for  the  U.S.  International  Trade 
Commission  and  the  U.8.  Customs  Serv- 
ice, and  for  other  purposes. 


ADJUSTMENT      ASSISTANCE      FOR 
WORKERS  AND  FIRMS— HJl.  1543 

AMSMDMSMT    MO.    IM 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DiCONCINI  (for  himself,  Mr. 
Nmnf.  Mr.  Chubs.  Mr.  Schmitt.  and  Mr. 
Dommci)  submitted  an  amendment  in- 
tended to  be  proposed  by  them.  Jointly. 
to  HJl.  1543,  an  act  to  improve  the  op- 
eration of  the  adjustment  assistance 
programs  for  workers  and  firms  under 
the  Trade  Act  of  1974. 


MEAT   IMPORT   ACT   OF    1979^H.R. 
2727 

AMSMSIRMT    NO.    MO 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DiCONCINI  (for  himself,  Mr. 
NOHH.  Mr.  CRiLBs.  Mr.  Schmitt.  and  Mr. 
DoMsmci)  submitted  an  amendment  in- 
tended to  be  proposed  by  them.  Jointly, 
to  HJt.  2727,  an  act  to  modify  the  meth- 
od of  establishing  quotas  on  the  impor- 
tatton  of  certain  meat,  to  include  within 


NOTICES  OF  HEARINOS 

COMMriTB  ON  EMXaOT  AND  MATUBAI.  BBSOOmCZS 

•  Mr.  JACKSON.  Mr.  President.  I  would 
like  to  announce  for  the  Information 
of  the  Senate  and  the  public,  the 
scheduling  of  a  public  hearing  before 
the  Committee  on  Energy  and  Natural 
Resources  on  the  nomination  of  Mr. 
Thomas  E.  Stelson  to  be  Assistant  Secre- 
tary for  Energy  Conservation  and  Solar 
Applications  of  the  Department  of  Ener- 
gy- 

The  hearing  is  scheduled  for  Monday. 
December  17.  1979.  beginning  at  9  a.m. 
in  room  3110  of  the  Diricsen  Senate  Of- 
fice Building. 

Those  wishing  to  testify  or  who  wish 
to  submit  a  written  statement  for  the 
hearing  record  should  write  to  the  Com- 
mittee on  Energy  and  Natural  Resources, 
room  3106.  Diricsen  Senate  Office  Build- 
ing. Washington,  D.C.  20510.  For  fur- 
ther information  regarding  the  hearing 
you  may  wish  to  contact  Jessie  Macken- 
zie of  the  committee  staff  on  extensimi 
47147.« 

soBCOif  If  rrm  on  ritkal  hodsinc  and 

DEVELOPMENT 

•  Mr.  MORGAN.  Mr.  President.  I  wish 
to  announce  that  the  Subcommittee  on 
Rural  Housing  and  Development  of  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs  has  scheduled  a  hearing 
concerning  energy  conservation,  rural 
housing,  and  the  use  of  urea-formalde- 
hyde foamed-in-place  insulation. 

The  hearing  will  be  held  on  Wednes- 
day. December  19.  1979.  beginning  at  10 
a.m.  in  room  5302  Dirksen  Senate  Office 
Building. 

Anyone  wishing  further  information 
should  contact  Mr.  Robert  Malakoff  of 
the  subcommittee  staff  at  224-7391. • 


AUTHORITY  FORCOMMITTEES  TO 
MEET 

COM MITTXE  ON  ASMKO  SESVICES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the  Senate 
on  Thursday,  December  13,  1979,  to  re- 
ceive from  Secretary  of  Defense  Harold 
Brown,  a  preview  briefing  on  highlights 
of  the  overall  military  budget  proposal 
for  the  5-year  period  beginning  fiscal 
year  1981. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


AXIERICA  MOVES  TO  OUST 
KHOMEINI 

•  Mr.  STEVENSON.  Mr.  President.  Tad 
Szulc  has  written  an  article  which  was 
published  in  the  December  10. 1979.  issue 
of  New  York  magazine  on  the  signifi- 
cance of  the  disorders  in  the  Islamic 
world. 
The  article  Is  well  worth  the  attention 


of  the  Members,  and  so,  Mr.  President.  I 
ask  that  it  be  printed  in  the  Rbcokd. 
The  article  follows: 

(From  the  New  York  magazine.  Dec.  10.  1979] 

Amkbica  Moves  To  Oust  Khomxwi 

(By  Tad  SbuIc) 

"What  you  muat  comprehend  U  that 
AyatoUab  Khomeini  is  going  for  broke." 

The  man  speaking  waa  an  experienced 
Western  European  diplomat  based  in  Wash- 
ington, concerned,  as  are  so  many  In  the 
International  community,  that  Iran's  reli- 
gious leader  has  simply  become  a  clear  danger 
to  world  peace  and  the  world  economy.  "Tou 
must  see  the  historical  dimension  of  what  Is 
occurring."  he  continued.  "BSiomelnl  Is 
determined  to  push  for  the  fullest  confron- 
tation possible.  He  wants  to  push  President 
Carter  Into  military  action — he  Is  baiting 
him.  He  wanti  to  draw  everybody,  Islam  and 
the  Infidel  West.  Into  a  bloody  battle.  He  U  a 
fanatic,  but  be  has  coldly  thought  out  his 
moves.  He  Is  playing  on  antl-Amerlcan  and 
anti-Western  senUment  In  the  Arab  world 
and  everywhere  In  the  Third  World.  He 
thinks  that  time  is  on  his  side,  that  the  Third 
World  is  with  him.  and  he's  not  afraid  of  a 
bloodbath.  This  U  Carter's  terrible  dilemma." 

The  acceptance  of  this  view  has  only  come 
recently  to  the  Carter  administration. 
Indeed,  it  actually  followed  Khomeini's 
threat  to  try  the  49  hostages  held  in  Tehran, 
the  attack  on  the  Great  Mosque  In  Mecca. 
and  the  antl-Amerlcan  rioting— Inspired  by 
the  ayatollah— which  ensued  In  Pakistan. 
But  even  before  these  occurrences,  the 
admlnUtratlon  had  concluded  that  Kho- 
meini was  a  "cancer,"  as  one  official  put  It,  to 
be  removed  before  It  spread.  It  was  at  that 
point,  around  November  18,  Just  two  weeks 
after  the  embassy  seige  began,  that  the  Car- 
ter administration  began  studying  a  mix  of 
possible  mtUUry  action  and  CIA-managed 
subversion  to  remove  the  ayatollah  from 
power  by  any  means  possible.  Indeed,  the  U.S. 
government  concluded  that  removing  Kho- 
meini was  In  the  national  interest. 

Although  senior  administration  officials 
would  not  publicly  discuss  the  likelihood 
of  direct  application  of  United  States  power, 
overt  and  covert,  toward  the  ouster  of  the 
ayatollah  and  his  regime— particularly  while 
the  hostages  were  still  In  danger — top- 
priority  studies  are  now  under  way  In  the 
National  Security  Council,  the  Central  In- 
telligence Agency,  the  Pentagon,  and  other 
government  organs.  Indeed,  It  was  only 
concern  for  the  hostages  that  prompted  the 
president  to  veto  a  secret  plan  to  drop 
weapons  and  possible  American  agents  Into 
the  oil  fields  of  Khuzistan,  where  Iranian 
Arabs  are  strongly  opposed  to  the  ayatollah. 

The  American  hope  in  removing  the  aya- 
tollah Is  that  he  can  be  replaced  by  a  more 
moderate  leadership,  perhaps  one  Including 
former  Prime  Minister  Mehdl  Barsargan 
and  military  commanders  not  tainted  by 
close  relations  with  the  former  shah.  The 
U.S.  government  thinks  that  a  favorable 
climate  for  Khomeini's  removal  might  be 
created  In  time — despite  his  popular  sup- 
port— If  Iran  falls  Into  further  Internal 
chaos. 

Yet  the  view  that  the  ayatollah  "must  go" 
does  not  stem  from  a  desire  to  punish  him 
for  the  capture  of  the  embassy  In  Tehran — 
and  the  threat  to  try  the  hostages  still  under 
detention  on  espionage  charges.  The  con- 
cern over  Khomeini's  continuation  In  power 
goes  much  deeper  In  terms  of  fundamental 
American  strategic  considerations  In  the 
Middle  East:  Iran  under  the  ayatollah 's 
sway  Is  seen  as  a  formidable  threat  to  the 
sUblllty  of  the  whole  region.  What  the  sei- 
zure of  the  embassay  and  Its  aftermath  ac- 
complished was  to  convince  the  administra- 
tion beyond  any  doubt  that  normal  deal- 
ings with  Khomeini  were  no  longer  possible 
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and  that,  therefcre,  drasUc  steps  were  Justi- 
fied to  tiasten  his  departure  from  power. 

"The  eighties  will  be  the  crucible  of  In- 
tense crisis  for  the  United  States."  a  re- 
spected diplomat  said  last  week.  "You 
Americans  are  the  target.  And  no  matter 
what  happens,  the  Middle  Bast  and  the 
world  won't  ever  be  the  same  again.  A  his- 
torical line  has  been  crossed,  and  you  lack 
power  to  draw  new  lines." 

In  recent  private  discussions,  several 
senior  admlnstratlon  officials  have  recog- 
nized that  the  United  States  may  have  been 
Inexorably  damaged  by  Khomeini's  politics 
and  posturing.  Indeed,  the  Iranian  crisis  has 
precipitated  the  sudden  unraveUng  of  the 
basic  American  relationships  in  what  has 
been  called  the  "arc  of  crisis,"  the  Immense 
Islamic  swath  of  the  world  extending  from 
North  Africa  to  Pakistan  and  possibly  to 
Indonesia  and  the  Philippines. 

The  process  of  unraveling.  In  turn,  now 
threatens  to  undermine  and  destroy  the 
policies  and  relations  painstakingly  built  by 
the  United  SUtes  In  the  Middle  East  and  In 
the  Third  World  generally.  It  touches  on  the 
menace  of  a  partial  or  complete  cutoff  of 
oil  to  the  United  States  (notably  If  there  Is 
military  Intervention  in  Iran),  on  Arab- 
Israeli  peace  prospects,  and  on  continued 
American  Influence  In  Middle  East  politics. 

While  Khomeini's  Iran  was  the  flash  point 
of  this  crisis  of  "historical  proportions."  sen- 
ior admin istrati(H)  analysts  now  acknowledge 
that  the  explosion  might  have  occurred  else- 
where sooner  or  later.  Ruthless  and  reckless 
as  the  old  ayatollah 's  challenge  to  the  estab- 
lished world  order  has  been.  It  nevertheless 
symbolizes  the  essential  conflict  between  the 
North  and  South,  between  the  affluent.  Indus- 
trialized West  and  destitute  Third  World,  be- 
tween producers  and  consumers  of  raw  mate- 
rials, and  between  two  sets  of  cultural  values 
separated  by  a  vast  chasm.  The  explosion 
was  perhaps  Inevitable,  though  America  never 
really  believed  It.  And,  In  the  case  of  Iran, 
it  was  enormously  aggravated  by  religious 
fanaticism  so  dexterously  exploited  by  the 
ayatollah  and  by  the  oil  weapon  he  wields. 

It  Is  now  evident  that  the  Carter  adminis- 
tration— and  the  West — misunderstood  and 
underestimated  the  true  meaning  of  the  stu- 
dent takeover  of  the  Tehran  embassy,  its 
origins,  and  its  consequences.  This  presuma- 
bly explains  policy  errors  committed  before 
and  after  the  occupation  of  the  American 
compound.  The  first  miscalculation  was  clear- 
ly the  decision  to  admit  the  shah  for  medical 
treatment  In  the  United  States,  humanitar- 
ian as  the  motives  may  have  been.  To  say 
this  Is  not  simply  hindsight:  Classified  mes- 
sages between  the  State  Department  and  the 
embassy  in  Tehran,  found  and  publicised 
by  the  Islamic  students,  show  that  the  ad- 
ministration was  fully  aware  that  the  shah's 
entry  Into  the  United  States  might  well  trlg- 
Ker  violent  adverse  actions  by  the  Iranians. 
But  It  Is  equally  clear  that  the  administra- 
tion had  minimized  the  Inherent  dangers, 
and,  above  all,  failed  to  place  them  In  the 
historical  context  of  the  runaway  Iranian 
rellglotu  revolution. 

Once  the  embassy  was  seized,  the  admin- 
istration committed  a  second  error  stemming 
from  the  original  misjudgment.  It  thought 
that  the  situation  was  negotiable  through 
diplomatic  channels,  and  that,  with  patience. 
It  would  be  resolved.  This  led  President  Car- 
ter to  decide  from  the  very  outset  to  rule 
out  military  action  In  Iran,  a  decision  which 
subsequent  and  InevlUble  events  In  Iran 
forced  him  to  reconsider  sixteen  days  later, 
when  It  finally  dawned  on  the  administra- 
tion—after  Khomeini  threatened  to  try  the 
embassy  hoetaites  for  espionage — that  the 
conflict  with  the  ayatollah  transcended  the 
fate  of  the  shah.  As  a  Washington  Intelli- 
gence expert  remarked  privately  that  week. 


"You  must  never  rule  out  anything,  because 
you  dont  know  wliat  is  going  to  happen 
next." 

Though  there  Is  general  approval  In  Wash- 
ington of  Carter's  handling  of  the  crisis — 
his  coolness  and  prudence — the  view  was  de- 
veloping among  many  administration  officlala 
and  foreign  diplomats  that  the  White  Hotiae 
did  not  fully  understand  the  situation  until 
qtilte  late  In  the  crisis.  Khomeini's  rejec- 
tion of  mediatory  attempts  by  the  Palestine 
Liberation  Organization,  despite  his  close- 
ness to  the  PLO.  and  by  Pope  John  Paul 
n.  a  fellow  religious  leader,  should  have 
convinced  the  admlnistrationi  that  the  aya- 
tollah was — and  would  remain — totally  im- 
compromlslng.  There  was  no  reason  to  be- 
lieve that  wildly  punitive  actions  such  as 
the  ban  on  Imports  of  Iranian  oU  and  the 
freezing  of  official  Iranian  assets  in  the  Unit- 
ed States  and  In  U.S.  banks  abroad,  required 
as  they  evidently  were  to  satisfying  Amer- 
ican public  opinion,  would  sway  Khomeini. 

Overall,  the  growing  conviction  in  Wash- 
ington Is  that  Khomeini's  attitude  and  the 
ongoing  confrontation  with  Iran  have  al- 
ready wrought  Irreparable  damage  to  the 
United  States  In  the  Middle  East,  and  that 
it  will  worsen  progressively. 

Thus  administration  analysts  see  the  Mid- 
dle East  already  greatly  destabilized.  The  at- 
tack on  the  mosque  in  Mecca  has  visibly 
shaken  Saudi  Arabia,  creating  new  fears  of 
moves  by  Muslim  fundamentalists  and  oth- 
er radicals  of  the  left  or  the  right.  These 
fears  In  a  country  with  a  large  foreign  work 
force.  Including  Palestinians  and  Pakistanis, 
may  be  affecting  the  Saudis'  oil  and  foreign 
policies.  Whereas  the  Saudis  had  raised  their 
production  by  a  million  barr^s  a  day.  over 
10  percent,  to  make  up  for  the  post-revolu- 
tionary shortfall  in  the  Iranian  output. 
Treasury  Secretary  G.  William  MlUer,  visiting 
Saudi  Arabia  late  last  month,  was  unable 
to  obtain  assurances  that  the  high  produc- 
tion level  will  be  maintained. 

The  Saudis,  according  to  some  Washing- 
ton officials,  may  not  wish  to  appear  to  their 
own  population  or  fellow  Muslims,  regard- 
less of  sect,  to  be  excessively  pro-American. 
A  reduction  by  the  Saudis  may  be  imitated 
by  other  Persian  Gulf  and  Arab  producers, 
who  are  Inclined.  In  any  event,  toward  con- 
servation for  political  reasons.  Most  of  them 
disapprove  of  the  ayatollah,  but,  given  ris- 
ing Internal  pressures,  they  may  be  wary  of 
antagonizing  him.  Khomeini  has  already 
urged  them  to  withhold  oil  from  the  United 
States,  and,  analysts  say,  there  are  signs 
that  the  Middle  East  understands  the  "his- 
torical dimensions"  he  has  unveiled. 

A  reduction,  let  alone  a  suspension,  of 
Middle  Eastern  oil  production  would  have 
catastrophic  consequences  for  the  United 
States,  which  imports  one  half  of  Its  petro- 
leum consumption,  and  for  Western  Europe 
and  Japan — particularly  with  the  onset  of 
winter  It  could  throw  their  economies  into 
a  tallspln. 

Built  into  Middle  Eastern  oil  strategies  are 
other  political  considerations  as  well.  These 
add  to  new  dangers  in  the  stalemate  In  the 
negotiations  between  Egypt  and  Israel  over 
the  ultimate  fate  of  the  West  Bank  and 
Gaza.  Saudi  Arabia  Is  opposed  to  the  Egyp- 
tian-Israeli peace  treaty,  and  It  has  been 
hinting  it  will  use  the  "oil  weapon"  if  Israel 
falls  to  make  basic  conoessloiis  to  the 
Palestinians. 

In  the  context  of  a  generalized  Middle 
Eastern  turmoil  resulting  from  the  Iranian 
crisis,  the  Palestinian  deadlock  may  force  the 
Saudis'  hand.  Iraq,  a  radical  Arab  state,  has 
again  been  urging  the  application  of  this 
"oil  weapon"  against  the  United  States  if 
Israel  remains  intransigent.  Thus  far  the 
Iraqis  have  failed,  but  the  situation  could 
well  change  overnight.  To  penuade  Israel  to 


return  oU  fields  m  the  Stnat  to  Kgypt  i 
peace-tzeaty  provisions,  as  tbe  lanells  did 
Ute  in  November,  tbe  United  StatM  had 
committed  itaeU  to  provide  it  with  altemato 
petioleum  at  tolerable  prices.  But  tills  oouUI 
become  impoaalble.  reopening  the  fuU  ques- 
tion of  tbe  peace  treaty. 

Likewise.  Washington  aaalysto  say  tbe 
United  States  can  no  longer  under-estlmata 
Khomeini's  impact  on  Islamic  countries. 
Pakistan  lias  apologized  for  the  bomlsig  oC 
the  Tslamt***^  embassy,  but,  at  tbe  aame 
time,  it  has  warned  the  United  Stotes  against 
the  use  of  force  in  Iran.  Tlie  Pakistan  miU- 
tary  regime,  dominated  by  islamic  fnnda- 
mentalists  and  facing  serious  internal 
stresses.  U  portrayed  as  being  torn  between 
<dd  loyalUes  to  tbe  United  States  and  new 
l<^alties  to  wTirtmMni.  In  a  crunch  it  would 
cotalnly  turn  against  America. 

Intense  anU -American  sentiment  growing 
In  tbe  Middle  Bast  could  also  be  reflected 
In  a  variety  at  poUttcal  reacttooa.  tbreaten- 
Ing  United  SUtes  intercsU  Kliomelnl  may 
c^italize  on  it  to  eiqiand  his  Infliience  and 
to  sway  Bahrain,  a  Persian  Gulf  state,  which 
has  been  traditionsUy  iMt>-Amencaa  but 
where  the  ayatollah's  ShUte  followen  are 
strong.  Existing  contingency  plans  in  Wash- 
ington call  for  assistance  to  Bahrain,  but 
American  resources  are  limited  if  the  Kho- 
meini "cancer"  spreads  in  tbe  ana. 

Unrest  In  the  Middle  Bast  is  seen  as  cany- 
ing  a  long-term  threat  to  tbe  survival  of 
President  Anwar  el-Sadat  in  Vgypt.  He  baa 
been  isolated  by  all  his  feUow  Arab*,  and 
the  increasingly  powerful  PLO  is  woridng  In 
tandem  with  Khomeini,  who  has  called  for 
Sadat's  ouster  In  the  volatlUty  of  Egyptian 
poUttcs.  American  analysts  say.  no  "worst 
case"  EltuaUon  can  be  ruled  out  at  this  point. 

Rightly  or  wrongly,  the  United  States 
recently  decided  to  supply  weapons  to 
Morocco,  a  friendly  state.  In  its  war  with 
the  Algerian-supported  Pollsario  guerrillas 
in  the  former  Spanish  Sahara.  Tbe  Sahara 
conflict  is  growing  in  scope,  creating  serious 
InsUblllty  In  North  Africa.  The  Carter  ad- 
ministration's decision  to  support  Morocco 
may  embroil  it  In  tensions  with  Algeria  as 
well  as  Libya,  a  fundamentalist  Islamic 
country,  which  Is  being  heavily  armed  by 
the  Soviet  Union  with  the  most  modem 
equipment.  Both  Algeria  and  Libya  are  im- 
portant oil  producers,  and  they  may  react 
to  the  arming  of  Morocco  with  the  denial 
of  petroleum  to  the  United  States.  Wash- 
ington regards  the  survival  of  the  nxtderate 
Moroccan  monarchy  as  vital  to  Its  Interest, 
and  It  fears  that  the  loss  of  the  Sahara  war 
could  cause  the  fall  of  King  Hassan.  Thus 
the  United  SUtes  faces  another  dilemma  in 
the  Islamic  "arc  of  crisis." 

The  position  of  Middle  Eastern  oil  pro- 
ducers in  terms  of  supply  and  price  Is  ex- 
pected to  be  clarified  to  some  extent  at  the 
ministerial  conference  of  the  Organization 
of  Petroleum  Exporting  Countries — OPEC — 
opening  in  Caracas,  Venezuela,  on  Decem- 
ber 17.  With  the  world  oU  mai^ets  already 
In  considerable  chaos,  the  expecUtion  Is 
that  OPEC  will  decide  to  encourage  curUU- 
ment  of  production,  allegedly  for  conserva- 
tion reasons,  while  raising  the  prices  by  at 
least  10  percent.  In  the  present  climate,  the 
United  SUtes  Is  powerless  to  stop  these 
trends.  As  one  diplomat  remarked,  Kho- 
meini's mouence  will  hover  over  Caracas 
like  "Banquo's  ghost." 

November  1979  Is  thus  likely  to  be  re- 
membered as  a  time  fitting  Sir  Winston 
Churchill's  concept  of  the  "hinge  of  fate." 
an  extraordinary  historical  turning  point. 
S>ch  moments  of  truth  occur  rarely:  The 
Second  World  War  and  Its  multifarious  con- 
sequences, changing  the  face  of  the  globe, 
was  the  last  comparable  moment  of  this 
kind.  And  40  years  from  the  start  of  that 
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wmr.  the  world  aecma  to  b*  In  for  anottier 
radical  fac«-Uft.  Even  U  the  •dmlnlstratlon 
■uoceeds  In  removing  the  ayatoUah.  the 
events  be  has  set  In  motion  may  only  be 
loreatalled.  not  arrested.  Indeed,  considering 
the  problems  created  for  America  through 
destabilising  regimes  elsewhere,  the  removal 
of  the  ayatoUah  could  portend  unforeseen 
dlfflcultles:  Some  experts  feel  the  Soviet 
Union  could  be  the  ultimate  beneficiary  of 
a  change  of  regime.  But  no  matter  how  the 
Iranian  crisis  Itself  Is  resolved,  the  conclu- 
sion In  Washington  Is  that  not  Iran,  nor 
the  Persian  Oulf.  nor  the  Middle  East,  nor 
much  of  the  Third  World  will  ever  be  the 
same  again .« 


IRAN 

•  Mr.  YOUNO.  Mr.  Presidoit.  recently 
there  hu  been  deep  concern  and  anger 
expressed  by  the  people  of  the  United 
States,  and  especially  of  the  Congress, 
concerning  the  deplorable,  illegal,  and 
unprecedented  holding  hostage  of  our 
Embassy  staff  in  Iran. 

It  is  most  encouraging  to  note  in  the 
Fargo.  N.  Dak.,  Forum  an  editorial  ex- 
pressing deep  appreciation  to  the  Cana- 
dian Ctovemment  for  the  strong  and 
aggressive  support  they  are  giving  us  in 
our  tragic  situation  in  Tehran.  This  is 
an  act  on  the  part  of  the  Canadian  Gov- 
ernment that  the  people  of  the  United 
States  will  never  forget. 

Mr.  President.  I  ask  that  this  editorial 
be  printed  in  the  Record  as  part  of  my 
remarks. 

The  editorial  follows: 
IFrom  the  Pargo  (N.  Dak  )  Forum.  Dec.  11, 

1979) 

Canad*  Has  Taken  Steps  To  Help  U.S.  nt 

Caisis  OvEB   Hostages  in   Isan 

The  holding  of  U.8.  hostages  In  Iran  Is 
such  a  deplorable  act  that  It  would  seem 
to  be  almost  devoid  of  positive  effects,  or 
"silver  linings." 

But  there  have  been  some  good  results, 
tentatively  counted  as  the  country  suffers 
through  anxiety  until  the  hoped-for  release 
of  the  hostages. 

We  have  experienced  a  new  unity  In  this 
country  as  people  Join  In  backing  every  step 
taken  to  pressure  Iran  Into  a  settlement 
that  will  permit  the  embassy  staff  to  come 
home. 

Internationally,  the  U.8.  has  received 
support,  grudging  though  It  may  be  from 
some  quarters.  In  its  protest  of  the  viola- 
tions of  International  law  by  the  Iranians. 
Even  RuEsia  voted  for  the  United  Nations 
Security  Council  resolution  calling  for  an 
end  to  the  crisis  through  the  release  of  the 
hostages. 

We  have  not  heard  much  about  It,  but  our 
neighbor  to  the  north.  Canada,  has  gone  to 
bat  for  the  U.S.  with  the  vigor  which  neigh- 
bors often  display  In  time  of  need.  The 
Canadian  embassy  in  Iran  moved  Into  early 
leadership  In  bringing  together  other  coun- 
tries represented  In  Iran  for  a  united  pro- 
test. In  one  case,  the  Canadian  embassy 
aided  some  SO  Americans  In  their  departure 
from  Iran. 

Besides  protesting  directly  to  Iran  the 
seizure  and  Imprl.^onment  of  the  hostages. 
Canada  moved  quickly  to  maximize  diplo- 
matic pressure  on  the  Iranian  government 
On  Nov.  27.  the  Canadian  secretary  of  sUte 
for  externa:  affairs  urged  French-speaking 
countries  with  which  Canada  Is  associated. 
Including  many  African  countries,  to  call  on 
the  Iranians  publicly  to  free  the  hostages 
The  same  day.  as  a  result  of  a  Canadian  Inl- 
ttatlve.  represenutlves  of  the  43-member 
Commonwealth  of  Nations  meeting  In  Lon- 


don, overwhelmingly  adopted  a  statement 
describing  the  taking  of  hostages  as  a  viola- 
tion of  international  law. 

On  Dec.  1,  Prime  Minister  Joe  Clark  an- 
nounced that  representatives  of  the  Cana- 
dian government  had  met  Informally  with 
representatives  of  Cuba  to  seek  that  country's 
intercession  and  that  Canada  was  encourag- 
ing Czechoslovakia  and  the  Soviet  Union  to 
Join  in  condemning  the  taking  of  hoetages. 

Last  week.  Clark  said  Canada  would  be 
prepared  to  consider.  In  concert  with  other 
nations,  the  possibility  of  making  available 
to  the  US.  some  additional  oil  supplies  to 
offset  the  loss  of  Iranian  oil  and  also  to  con- 
sider the  possibility  of  ending  Canada's  re- 
liance on  Importation  of  Iranian  oil. 

Canadian  and  American  Interests  do  not 
always  coincide  (the  best  of  neighbors  have 
their  disagreements),  but  In  time  of  deep 
trouble,  there  Is  a  bond  between  the  two 
countries  that  has  the  quality  of  tran- 
8cendence.# 


EDISON  REVISITED  AND  REVIVED 

•  Mr.  DOLE.  Mr.  President,  a  centennial 
celebration  of  Thomas  A.  Edison's  Inven- 
tion of  the  electric  light  was  recently  ob- 
served at  the  Patent  and  Trademark 
Offlce  in  Arlington,  Va.  This  is  an  anni- 
versary that  did  not  receive  much  media 
attention  or  hoopla.  It  was.  rather,  an 
occasion  to  remember,  an  event  of  real 
contribution  and  historical  significance. 

The  Honorable  Howard  T.  Markey. 
Chief  Judge  of  the  Court  of  Customs  and 
Patent  Appeals  of  the  United  States, 
spoke  In  eloquent  terms  about  Edison, 
modern  America,  and  his  hopes  for  the 
future.  Judge  Markey  displays  a  good 
deal  of  Insight  about  the  problems  we 
face  today  as  Americans  and  as  partici- 
pants in  a  world  society. 

Mr.  President.  I  ask  that  the  judge's 
remarks  be  printed  in  the  Recoiid. 

The  remarlcs  follow : 

EoisoN  REVlsrrED  and  REvrvxo 

It  would  be  great  If  we  could  actually  re- 
irislt  Edison:  If  we  could  stand  beside  him 
and  watch  him  thinking  and  working:  If  we 
could  walk  with  him  down  the  many  long 
paths  strewn  with  failures  and  disappoint- 
ments: If  we  could  share  with  him  the  Joy 
and  excitement  when  finally  those  paths  led 
to  success.  Though  Edison  made  well  over 
1,000  Inventions  and  patented  most  of  them, 
we  celebrate  today  his  achievement  as  the 
first  man  who  truly  saw  "light  at  the  end 
of  the  tunnel." 

Though  forced  to  view  Edison  through 
History's  eye.  It  Is  more  important  that  we 
do  so  today  than  ever  In  our  history.  As  Mr. 
Lincoln  told  us.  we  cannot  know  where  we 
are  going  If  we  know  not  where  we  have  been. 
And  never  before  have  the  American  people 
known  less  of  where  we  are  going.  Orlst  for 
the  doontsayers'  mill  Is  all  about  us.  Our 
growth  rate  of  productivity  is  virtually  zero, 
producing  a  potentially  fatal  Inflation.  Prob- 
lems of  energy,  pollution,  and  population 
stare  us  In  the  face,  while  cries  of  modern 
Luddites  against  all  technology  fill  our  ears. 
We  seem  to  have  forgotten  the  great  lesson 
Edison  taught  us — that  technology  Is  man's 
servant — to  be  kept  In  hand.  yes.  but  never 
to  be  killed. 

I  will  never  understand  how  It  Is  that  a 
man  will  ride  In  a  Jet  airplane  at  600  miles 
per  hour  at  35  thousand  feet  In  perfect  pres- 
surized comfort  to  reach  a  college  where  he 
lectures  for  an  hour  on  the  evils  of  all  tech- 
nology and  we  pay  him  for  It. 

If  we  are  to  revisit  Edison,  we  should  do 
so  for  a  purpose  beyond  nostalgia.  That  pur- 
pose must  be  to  see  what  might  be  done  to 


revive  Edison,  to  open  doors  now  slammed 
against  today's  "Bdlaons'.  For  unteia  we  And 
and  encourage  new  Edlaona,  who  can  be 
sanguine  about  man's  future  on  thU  planet 
of  expanding  population  and  finite  resources? 
When  whale  oil  grew  scarce  Edison  invented 
the  electric  light.  Now,  when  we  are  paying 
over  $60  minion  a  day  for  Imported  oil, 
where,  oh  where,  is  our  Edison  of  the  BO'sV 

We  cannot,  of  course,  recreate  Edison  s 
world  of  a  century  ago  In  lu  entirety.  But 
wisdom  conslsU  In  extracting  the  good  irom 
the  new  and  the  old.  We  would  not  want 
much  of  Edison's  world.  Political  corruption 
and  market  manipulation  were  rampant  and 
wiuespreaa  beyonU  anything  we  have  seen  In 
our  day.  Disease  and  desperation  character- 
ized the  lives  of  most  working  people.  Crime, 
violence,  and  working  children  character- 
ized our  factories.  Manual  labor  farms  strug- 
gled to  feed  a  growing  population. 

Edison  changed  all  that.  His  communica- 
tions Inventions  vastly  reduced  the  oppor- 
tunity for  political  corruption  and  market 
manipulation.  His  electrical  Inventions  were 
the  foundation  for  radio,  movies,  television, 
automation,  atomics,  and  electronics,  all  of 
which  have  served  to  lift  the  lives  of  mU- 
Uons  of  workers  beyond  a  mere  effort  to  sur- 
vive, and  have  helped  turn  farming  from  a 
back-breaking  struggle  Into  a  success  story. 

Yes.  Edison,  and  others  who  built  on  hla 
Inventions,  have  given  us  solutions  to  a 
myriad  of  problems  faced  by  our  progeni- 
tors. But  the  game  Is  not  over!  It  Isn't  even 
half-time!  ThU  whole  country  U  not  even 
four  umes  my  age!  There  are  new  and  won- 
derful worlds  to  conquer.  And  conquer  we 
must.  And  conquer  we  can. 

To  do  that,  we  need  to  revive  Edlaon  by 
reviving  not  his  world  but  the  things  of  his 
world  that  produced  him.  We  must  return 
our  tax  and  Judicial  and  regulatory  environ- 
ment to  one  of  encouragement  for  Inventors 
and  investment.  Above  all.  we  must  revive 
the  hope,  the  curiosity,  the  faith  4n  man  and 
his  future,  the  optimism,  and,  especially,  the 
incentives. 

We  must  turn  the  same  deaf  ear  to  our 
doomsayers  that  Edison  literally  turned  to 
his  We  must  encourage  our  dreamers  and 
Ignore  our  cry-babies  We  must,  like  Edlaon. 
view  every  fadlure  as  something  learned.  We 
must  begin  to  view  Inventors  once  again, 
not  as  naughty  "monopolists"  but  as  the 
benefactors  they  are,  and  as  more  valuable 
to  our  children  than  sporU  stars  and  movie 
actors.  We  must,  in  essence,  once  again  make 
dreaming  and  hoping  popular.  For  all  prog- 
ress comes  from  hopes  and  dreams,  and  great 
hopes  and  great  dreams  are  the  xmlforms  of 
heroes. 

If  we  do  that,  then  100  years  from  now  our 
chUdren's  children  will  hold  a  gathering  Uk- 
thls.  They  will  be  celebrating  the  200th  an- 
niversary of  Edison  8  light — and  they  will  be 
celebrating  our  Edlsons  who  gave  them  the 
cure  for  cancer;  who  gave  them  to»Al  elimi- 
nation of  hunger  from  the  world:  who  gave 
them  abundant  new  forms  of  energy:  who 
gave  them  a  pollution-free  productive 
planet:  who  gave  them  a  world  no  longer 
needing  to  fight  over  food  or  riches:  who 
gave  them  a  world,  finally,  at  peace.* 


AMERICA: 


WORLD'S  NO.   1 
TARGET 


SPY 


•  Mr.  HUMPHREY.  Mr.  President,  for 
some  time  I  have  been  concerned  by  re- 
ports ox  increased  intelligence  activities 
by  foreign  agents  in  this  country.  U.S. 
News  &  World  Report  recently  published 
an  article  on  this  important  subject  and 
I  request  that  this  report  be  printed  In 
the  Record. 

The  arUcle  entitled  "America:  World's 
No.  1  Spy  Target"  outlines  succinctly  the 
breadth  and  depth  of  foreign  espionage 
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acUvlttes  In  the  United  State*.  Paitleu- 
larly  shocking  Is  the  report's  claim  that  a 
phenomenal  growth  has  been  detected 
in  the  cadre  of  Russian  KGB  oOcers  re- 
siding in  the  United  States.  Mote  than 
500  have  been  identified  at  official  mis- 
sions in  Washington.  D.C..  New  York,  and 
San  Francisco,  twice  the  figure  of  10 
years  ago.  Equally  disturbing  is  the  ^BTb 
confession  that  it  cannot  possibly  moni- 
tor all  65,000  Soviet  bloc  nationals  en- 
tering the  country  each  year.  According 
to  FBI  Director  William  Webster,  the 
exact  number  of  ^ies  hidden  in  this 
group  is  unknown  but  in  Webster's 
words:  "You  may  be  sure  the  number  Is 
greater  than  the  number  of  (FBI 
agents)  assigned  to  foreign  counter- 
intelligence efforts." 

Mr.  President,  the  UA  News  ft  World 
Report  article  raises  a  variety  of  very 
disturbing  questions  about  foreign  intel- 
ligence networks  in  this  country.  To 
what  extent,  tar  example,  has  d6tente  fa- 
cilitated foreign  mplatuige  activities  by 
the  Soviet  Union  and  its  East  European 
allies?  What  handicaps  are  imposed  oo 
U.S.  coimterintelllgence  activities  and 
how  can  we  square  the  basic  need  to  pro- 
tect our  own  civil  rights  with  the  need 
to  meet  the  threat  posed  by  the  influx  of 
foreign  spies  into  this  country?  Finally, 
to  what  extent  have  the  revelations  about 
our  Intelligence  agencies  over  the  last 
several  years  impfu;ted  on  our  ability  to 
cope  with  this  proUem?  I  urge  my  dis- 
tinguished colleagues  to  read  this  article 
and  give  serious  thou^t  to  constructive 
measures  for  revitalizing  our  intdligence 
community. 

The  report  follows: 
Amoiica:  World's  No.  1  Srr  Taiosr 

An  army  of  foreign  agents.  Migaged  In 
clandestine  operation  on  an  unparalleled 
scale,  has  turned  the  U.S.  into  the  world's 
prime  target  of  International  spying. 

U.S.  counterintelligence  offlclala  face  not 
only  a  wide-ranging  espionage  offensive  by 
the  Soviet  Union  and  other  unfriendly 
powers,  but  embarrassing  and  at  times  lethal 
spying  operations  by  friendly  nations  and 
even  allies. 

Sensitive  political  considerations  and  the 
sheer  numbers  of  foreign  agents  pose  grow- 
ing challenges  for  an  American  Intelligence 
conmiunlty  still  grappling  to  regain  Its  own 
equilibrium  after  four  years  ot  ■^^n^al  and 
controversy. 

Accentuated  by  a  rash  of  recent  Incidents 
Involving  the  Soviet  KOB,  tbe  espionage 
threat  from  hostile  governments  Is  today 
being  compounded  by  a  stepped-up  assault 
on  American  secrets  by  China,  Vietnam  and 
Eastern  Europe. 

"Never,"  says  an  authoritative  Intelligence 
source,  "have  we  had  foreign  operatives 
coming  Into  this  country  In  such  ntimbers. 
It's  a  totally  new  phenomenon." 

The  principal  target  of  agents  from  Com- 
munist nations  has  been  classified  li^forma- 
tlon  of  a  political  nature.  But  the  emphasis 
lately  has  shifted  to  secrets  of  the  VS. 
mllltary-aclentiflc  establlabment — especially 
lU  Increasingly  sophisticated  satellite  tech- 
ncriogy  and  communications  systems. 

In  a  major  espionage  coup.  Moscow  ob- 
tained a  classified  ""^""M  exposing  details 
of  the  top-secret  KH-11  reconnaissance 
satellite  last  year  from  William  P.  KampUes. 
a  low-level  watch  officer  at  the  Central  In- 
telligence Agency  headquarters  In  Langley, 
Va.  In  an  earlier  episode,  the  KOB  success- 
fully penetrated  TRW  Systems  Group,  Inc..  a 
California     defense     contractor,     obtaining 
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8ovl«t-bloc  agents  are  also  ooneentimtUig 
Incraaatngly  on  the  tbaft  of  Indnstrlal 
secrets.  Beoant  advsnoes  In  oaa4>uten. 
I  as  Ml,  mlcrorieetrofUes  and  produetlan  tach- 
niquea— areas  wbere  Oommunlat  eronomtea 
lag  far  behind  tbs  West— are  psitlculaily 
TslusUe. 

In  one  recent  case,  sn  Amcrleaa  wofter 
was  offered  saoojWO  by  a  Rnmanlan  InteUl- 
gence  offloer  anxious  to  otoCsln  a  onmpany's 
plans  for  a  patented  ulaiiial  lug  proeeaa. 
An  Bastsm  European  defactor  has  UM.  the 
Fadsral  Bureau  of  Investlgstlon  that  hU 
espionage  agency  devoted  an  entire  year  to 
tbs  theft  of  oodea  used  to  gain  menm  to  a 
aoplilstleatad  computer  'nxaln"  In  the 
Unltsd  Statea.  American  tateUlgenoe  ofllcera 
alao  know  of  K^  sfforU  to  find  firms  near 
bankrv^tcy  that  could  be  recruited  Into  spy 
work. 

Tliere  Is  mounting  evidence,  too,  that  even 
some  of  this  country's  closest  friends  have 
not  been  above  the  practice  of  eq>lonage. 
Intimidation  and  aamastnstlon  while  opstat- 
Ing  with  a  vlrtuaUy  free  band  In  the  United 
States.  The  most  recent  example:  Allega- 
tions that  Israel  spied  on  former  U  J7.  Ambas- 
sador Andrew  Young'a  meeting  with  a  Pales- 
tine Liberation  Organisation  envoy. 

Such  developmenU  have  ignited  a  contro- 
versy within  the  government  over  how  best 
to  combat  the  threat  of  foreign  espionage. 
Moreover,  the  growing  dangers  of  clandestine 
efforts  directed  from  abroad  are  beginning 
to  overshadow  Washlngtonls  fears  of  giving 
this  country^  own  intelligence  agencies  too 
nuieh  power.  A  drive  to  Impose  tight  legal 
restralnU  on  the  FBI  and  CIA  to  running  out 
of  steam. 

What  Is  causing  the  greatest  concern 
among  officials  Is  an  undeniable  rise  In  what 
the  FBI  considers  the  most  serious  spy  ac- 
tivity In  the  VS  that  of  the  Russian  KGB 
network  and  Its  Eastern  European  surrogates. 

A  phenomenal  growth  has  been  detected  in 
the  cadre  of  Russia's  KOB  officers  residing 
In  the  United  SUtes.  More  than  500  have 
been  identified  at  official  missions  In  Wash- 
ington. DC,  New  York  and  San  Francisco, 
twice  the  figure  of  10  years  ago. 

Even  that  to  only  part  of  the  picture.  The 
FBI  says  that  It  caimoC  possibly  monitor 
all  65.000  Soviet-bloc  natlonato  entering  the 
country  each  year.  The  exact  number  of  spies 
hidden  in  the  group  to  unknown,  but  Direc- 
tor William  H.  Webster  has  claimed:  "You 
may  be  sure  the  number  to  greater  than  the 
ntunber  of  [FBI  agents]  assigned  to  foreign 
counterintelligence  work." 

HOW  DETENTE  PBOMOTES  ESPIONAGE 

A  prime  reason  for  the  Influx  of  spies  to 
the  thaw  In  relaOons  with  Moscow  during  the 
past  decade.  From  only  800  officials  based  In 
the  U.S.  In  1966.  the  Eastern-bloc  presence 
has  mushroomed  to  more  than  1.900.  osten- 
sibly to  staff  an  expanded  diplomatic  and 
trade  effort.  About  40  percent  are  considered 
full-time  espionage  operatives. 

About  20,000  Soviet  sailors  come  ashore 
each  year  as  a  consequence  of  the  opening  of 
40  U.S.  ports  to  Eastern-bloc  merchant  ves- 
sels In  1972.  More  than  30.000  Russian  scien- 
tists and  other  visitors  entered  the  U.S.  in 
official  delegations  last  year — with  the  KGB 
believed  to  be  heavily  represented.  As  one 
U.S.  expert  put  It:  "Detente  does  not  serve 
the  purposes  of  American  Intelligence  agen- 
cies." 

A  claim  by  Arkady  N.  Shevchenko.  Mos- 
cow's top  UJf.  diplomat  who  defected  to  the 
U.S.  last  year,  that  half  of  Russia's  300-mem- 
ber  delegation  at  the  U.N.  are  spies  came 
as  no  surprise  to  American  counterintelli- 


gence. Soviet  officials  prowl  the  bsUs  of  ths 
wortd  forum,  avidly  pitting  up  bulletins,  rs- 
poru  and  poUtlcal  goaalp. 

In  1978  Valdlk  A.  Enger  and  Budoif  P- 
Chemyayev.  both  Soviet  VJX.  emplojmes. 
were  convicted  of  eq>lonsge.  A  third  omelsl. 
Vladimir  P.  Zlnyakln.  waa  forced  to  leavers 
VS.  In  the  same  affair.  A  year  eariler.  Yevgeny 
P.  Karpov  was  recalled  from  bla  PJT.  post 
after  Ivan  Bogalsky.  a  Soviet  dtlsen  who 
had  been  residing  in  the  U.S,  waa  sncstsd 
for  q>ylng. 

Ssrkto  O.  Paskallan.  another  emlgrt  living 
In  New  York,  confessed  in  1976  to  obtaining 
a  classified  Pentagon  report  for  the  KOB. 
Named  as  coconspirators  were  three  Soviet 
UJf.  offldato.  who  subsequently  left  ths 
country. 

Capitol  Bill  to  now  another  blgh-prtorlty 
open  target  for  foreign  agents.  Saqteetad 
KOB  officers,  posing  as  diplomats  or  Journal- 
ists, routinely  vtelt  congressional  ofllcea.  at- 
tend  public  hearings  and  solicit  reports— 
espectolly  those  dealing  with  military  bud- 
ware  and  planning.  In  the  recent  oontrovatsy 
over  a  Russian  brigade  near  Havana,  the 
Russians  asked  numerous  questions  about 
Cuba.  Congress  was  delugied  with  KOB 
agents  late  last  year  when  poUtical  nonnal- 
Izatlon  with  China  was  in  the  wind. 

A  major  reason  for  Increasing  Sovlst-bloc 
spying  activity  on  Capitol  Hm:  The  rise  In 
classified  information  handled  by  congres- 
sional conunittees.  Selected  paneto.  sncih  as 
the  Senate  Foreign  Relations  Commlttas. 
receive  copies  of  the  CIA's  nattonal-lnteUI- 
gence  digest  that  to  prepared  for  the  Preal- 
dent.  At  least  one  listening  device,  a  remote- 
controlled  microphone,  was  discovered  In  a 
hearing  room  that  to  regularly  used  for 
closed-door  meetings. 

Experts  view  phvslcal  secxirlty  as  secondary 
to  the  recruitment  of  staffers  on  Capitol 
HUl.  At  least  three  serious  efforts  are  known 
to  American  counterinteUigence. 

Perhaps  the  most  bizarre  case  involved 
James  Frederick  SatUer.  a  U.S.  dtlsen  who 
sought  a  staff  position  with  the  House  For- 
eign Affairs  Committee.  An  FBI  background 
check  sent  up  red  flags,  and  in  1976  he  volun- 
tarily registered  with  the  govenmient  as  an 
agent  of  East  Germany.  Over  the  yean,  he 
acknowledged,  he  had  received  $15,000  and 
an  East  German  medal  for  documents  be  bad 
procured  as  a  foreign -policy  analyst  in 
Washington. 

Eastern  European  officials  often  have  an 
easier  time  in  Congress  than  those  from  Rus- 
sia. To  quote  one  top  Senate  official:  "Some 
of  our  people  who  would  never  go  to  lunch 
with  someone  from  the  Russian  Embassy 
would  talk  openly  with  a  Rumanian,  because 
they're  our  friends." 

lite  establishment  of  full  diplomatic  tics 
with  the  world's  other  Communist  giant. 
China,  has  introduced  a  new  dimension  Into 
American  efforts  to  counter  "hostile"  InteUl- 
gence  activities.  Handicapped  for  more  than 
20  vears  by  a  lack  of  official  representation 
m  the  U.S..  China  since  1971  has  opened  a 
permanent  U.N.  mission  In  New  York  aa 
well  as  diplomatic  establishments  In  Wadi- 
ington.  Houston  and  San  Francisco.  Intelli- 
gence officers  already  have  been  detected 
within  China's  official  contingent. 

As  with  Moscow,  the  numbers  are  slgnlfl- 
cant.  After  opening  its  liaison  office  In  Wash- 
ington In  1973  with  a  mere  10  officials.  Peking 
is  now  planning  a  full  embassy  staff  of  400. 
The  FBI's  Webster  already  is  sounding  the 
alarm  about  strains  this  influx  is  placing  on 
his  bureau. 

Apart  from  the  Increase  In  China's  offldal 
representatives.  American  counterlntem- 
gence  officials  are  concerned  about  the  ris- 
ing number  of  Chinese  students.  Some  700  to 
1.000  are  expected  In  American  universities 
this  year,  most  in  departments  specialising 
In  science  and  technology. 

Because  of  its  backward  economic  oondl- 
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turn,  Peking  to  thought  to  plaiem  hmmrj  am- 
phaaU  on  industrial  eaplonage.  Sxupactad 
ChlnM*  agenu.  for  exmmple,  are  known  to 
be  active  in  heavily  ethnic  areaa  of  Waat 
Ooaat  dtlea.  A  prime  target  area:  The  ao- 
called  Silicone  Valley  In  California,  a  con- 
centration of  think  tank*  and  defenie  con- 
tractora  In  the  San  PranclMO  Tlclnlty.  "Out 
there,  the  Chinese  are  talent  epottera,  look- 
ing for  that  guy  they  can  uae  In  the  future." 
a  knowledgeable  expert  ezpIaUu. 

American  offlclato  say  the  Chlneee  expend 
a  great  deal  of  energy  probing  what  the  U.S. 
knows  about  the  Soviet  Union.  No  scrap  of 
Information  to  considered  too  trivial  by  the 
Chinese  when  It  comes  to  their  archadver- 
sary.  Long  before  the  U.S.  gave  Its  approval 
for  Moscow  to  engage  In  massive  wheat  pur- 
chases thto  year,  the  Chinese  were  busily 
collecting  Information  about  the  deal.  One 
persistent  query:  What  price  were  the  Rus- 
sians willing  to  pay? 

SXrUOB  FLOOD  FOUtM  NSW  THKBAT 

Another  component  In  the  "hostile"  es- 
pionage campaign  to  the  flood  of  exiles  and 
refugees  rsaehing  American  soil.  One  recent 
spy  prosecution  resulted  in  the  conviction 
of  a  Vietnamese  expatriate.  David  Truong, 
together  with  Ronald  Humphrey,  a  n.S.  In- 
formation Agency  official  recruited  to  steal 
clasalfled  documents.  The  chief  envoys  of 
Communtot  Vietnam  at  the  UJf.,  Dlnh  Ba 
Thl,  who  controlled  thto  espionage  operation, 
was  expelled. 

American  officials  believe  that  Vietnamese 
agents  are  planted  among  the  flood  of  boat 
people  arriving  In  the  US.  from  Southeast 
Asia.  There  are  also  reports  of  espionage  ac- 
tivities among  other  refugee  groups. 

Miami  police  say  that  Cuba's  Intelligence 
agency — DOI — to  active  In  the  South  norlda 
exile  community  of  nearly  750.000  Latins. 
The  FBI  reportedly  has  discovered  Soviet 
agents  among  Jewish  tmlgrtt  leaving  Russia. 
Several  have  been  "doubled,"  or  perstiaded 
to  work  as  counterspies. 

Although  American  counterespionage 
agencies  concentrate  on  the  Communtot-bloc 
threats,  they  also  are  concerned  about  the 
wide-ranging  operations  of  intelligence  agen- 
cies of  friendly  nations. 

A  Senate  Foreign  Relations  subcommittee 
chaired  by  Senator  George  McOovem  (D- 
SJ5.)  reports  evidence  of  brutality  and  even 
political  n>urder  by  agents  of  authoritarian 
regimes  such  as  Chile,  and  Iran  imder  the 
Shah. 

One  active  espionage  agency  that  McOov- 
em's  panel  and  other  VS.  offlclato  have  been 
reluctant  to  discuss,  at  least  publicly:  to- 
rael's  Moesad.  A  former  U.S.  official  recalls 
that  Israel's  spies  once  obtained  secret 
.American  reporu  on  Arab  mUltary  strengths. 
During  the  1970b,  FBI  agenU  received  much 
of  their  Information  on  possible  Arab  terror- 
tots  from  Israel's  officials  based  in  New  York. 
Some  U.8.  Intelligence  agencies  suspect  Mbs- 
aad  was  behind  the  disappearance  of  bomb- 
grade  uranium  from  an  Apollo,  Pa.,  nuclear 
facility  during  the  1060b.  Israel  denies  any 
role  In  that  incident,  which  remains  un- 
solved. 

American  agents  speak  of  Moesad  with 
awe.  and  lU  network  of  contaeta  within  the 
official  circles  of  Washington  to  unsurpassed. 
Mused  one  counterintelligence  expert :  "They 
have  no  need  for  blackmaU  or  bribery  to  get 
what  they  want.  Chrer  a  cup  of  coffee  or  a 
steak  dinner,  God  knows  what  to  passed  to 
them." 

If  cauUon  has  characterised  Israel's  opera- 
tion here,  officlato  who  have  seen  the  Mc- 
Oovem panel's  report  say  It  outlines  a  far 
different  pattern  of  behavior  on  the  part  of 
other  allies  or  neutraltot  powers  such  as 
Yugoslavia. 

Dragtota  Kashlkovtch.  a  Serbian  «mlgr« 
sdltor  known  for  bto  denunciations  of  the 
Tito  regime  In  Belgrade,  was  shot  to  death 
in  Chicago  two  years  ago.  amaaU  probers 


found  that  the  CIA  may  have  had  Indications 
he  was  a  target  of  Tugoslavto's  secret  service, 
the  UID.  But  no  conclusive  link  could  be 
uncovered,  and  the  case  remains  unsolved. 

The  McOovem  study  ctolms  that  Savak. 
the  Shah's  secret  police,  once  plotted  the 
assassination  of  Nassr  Afsher,  an  American 
of  Iranian  origin  who  infuriated  the  monarch 
with  hto  vocal  criticisms.  Partly  because  the 
potential  assassin  got  cold  feet,  the  plot  was 
aborted. 

In  1976.  former  Chilean  Ambassador  Or- 
lando Leteller  was  killed  In  a  Washington  car 
bombing,  leading  to  the  Indictment  early 
this  year  of  Manuel  Contreras  Sepulveda,  a 
former  head  of  Chile's  DINA  agency. 

According  to  the  McOovem  study,  the 
main  goal  of  allies  seems  to  be  to  control 
their  own  natlonato  living  In  thto  country. 
Often  foreign  agents  simply  monitor  students 
or  dissidents  living  in  the  U.S..  taking  photo- 
graphs and  keeping  track  of  their  movemenU. 
McOovem's  report  claims  Taiwan  enltoted 
four  prominent  Slno-Amertcan  professors  to 
observe  Nationalist  Chinese  students.  The 
study  said  that  Iran's  Savak  also  maintained 
an  extensive  network  of  Informers  on  Amer- 
ican campuses. 

At  times,  the  VS.  stumbles  across  Western 
European  Intelligence  services.  One  case  In- 
volved a  NATO  country  that  had  planted 
Illegal  Itotenlng  devices  throughout  a  diplo- 
matic mission  In  New  York.  "It  was  too  con- 
fldentlal  to  surface  It."  a  former  U.S.  agent 
recalls.  "It  was  operating  for  a  certain  dura- 
tion; then  It  ended.  We  never  let  on." 

Kn>-CLOVX    TBSATMXMT    FOB    "nUXirDLT"    STIKS 

What  are  counterintelligence  agencies  do- 
ing about  spying  activities  In  thto  country  by 
friendly  countrlss? 

Critics  allege  that  the  FBI  and  CIA  Ignore 
allied  spy  services  of  friendly  nations,  because 
of  concern  about  political  or  operational 
repercussions  in  their  countries.  In  cases  In- 
volving Intelligence  activities  by  nations  such 
as  Israel,  they  claim,  the  American  govern- 
ment to  loath  to  crack  down  for  fear  of 
Jeopardizing  cooperation  arrangements.  Israel 
to  a  valuable  source  of  Mideast  intelligence, 
while  Iran  allowed  the  VA.  to  operate  vital 
electronic-monitoring  stations  near  the  So- 
viet border  until  early  thto  year.  McOovern's 
subcoounlttee  notes  that  on  frequent  occa- 
sions the  Shah  conveyed  warnings  that  any 
crackdown  on  Savak  operations  could  lead  to 
reprisals  against  CIA  activities  In  Iran. 

In  September,  Aastotant  Atty.  Ocn.  Philip 
B.  Heymann  rejected  a  Republican  congress- 
man's appeal  for  an  Investigation  Into 
whether  Israel's  Mossad  used  Illegal  elec- 
tronic surveillance  In  the  Andrew  Toung- 
Palestine  Llbetmtlon  Organisation  affair.  He 
explained  that  there  were  "no  tptclHe  facts" 
of  Israeli  wrongdoing  to  wairant  such,  a 
probe. 

American  Intelligence  experts  chafe  under 
the  accusation  that  certain  foreign  agents 
are  allowed  to  run  roughshod  on  U.S.  terri- 
tory. Raymond  Wannall,  former  chief  of  FBI 
intelligence  operations,  who  retired  in  1976. 
claims  transgressions  of  friendly  nations  are 
punished  In  a  different  way.  "If  there  to  a 
violation  of  law.  we  wouldn't  Ignora  It.  We 
made  cases  on  some  of  our  best  friends.  But 
In  those  casss  the  State  Department  would 
Just  ask  them  to  leave.  It's  all  handled  very 
quietly,  with  no  announcement  made." 

A  different  array  of  problems  to  undercut- 
ting FBI  efforu  to  deal  with  the  KOB  and 
other  hostUe  ssnrlces.  These  efforto  are  espe- 
cially handicapped  by  breaches  of  security 
that  have  become  commonplace  among 
Americans  in  sensitive  govenunent  agencies. 

Kamplles,  the  CIA  watch  officer  who  sold  a 
stolen  KH-11  satellite  manual  to  the  Rus- 
sians, posssased  a  top-secret  clearance  at  the 
time  he  smuggled  the  document  from  the 
agency's  headquarters.  Kugene  Lee  Madsen,  a 
Pentagon  security  official  with  a  high  security 
clearance,  was  arrastad  last  August  after  ba 


walked  out  of  the  buUdlng  with  classlflad 
military  documents  tucked  Into  his  pants. 

At  the  top  of  U.S.  security  worries,  how- 
ever, is  the  extraordinary  prospect  of  Soviet 
penetration  at  the  highest  leveto  of  Wash- 
ington's own  spy  apparatus.  "Moles"  buried 
deep  In  the  CIA  and  FBI  have  become  a 
source  of  continuing  fascinated  speculation 
In  Washington,  despite  disclaimers  by 
authoritative  intelligence  flgures. 

One  case  study  comes  from  WUllam  Sul- 
livan, the  late  chief  of  FBI  counterintelli- 
gence, in  a  book  published  posthumously.  He 
claims  that  a  major  FBI  effort  against  the 
KOB  came  apart  because  of  a  security  leak 
that  was  never  found.  "At  the  time  I  left 
the  FBI  In  1971."  Sullivan  asserts,  "the  Rus- 
sians still  had  a  man  m  our  New  York  office 
and  none  of  us  knew  who  he  was." 

Precise  flgures  on  money  and  manpower 
assigned  by  the  FBI  to  combatting  foreign 
spies  are  classified,  but  one  former  bureau 
official  says  that  historically  about  22  per- 
cent of  all  special  agenU  are  on  the  coxmter- 
intelUgence  staff— or  about  1.670  today.  Fre- 
quently. It  takes  10  men  to  shadow  a  single 
KOB  officer,  making  it  impossible  to  fully 
cover  every  potential  agent.  In  1977.  Enger 
and  Chernyayev— the  two  Soviet  U.N.  em- 
ployees— were  arrested  after  an  Investigation 
employing  dozens  of  agents,  aerial  reconnais- 
sance and  closed-circuit  television. 

HOW    PAST   SCANDALS    HAMPEB    SPT    CHASCXS 

More  difficult  to  measure  are  the  handi- 
caps imposed  on  U.S.  counterintelligence 
activities  by  the  battering  taken  by  the  CIA 
and  FBI  in  the  past  Ave  years.  A  frequently 
mentioned  example  Is  the  CIA's  countar- 
intelllgence  unit,  which  critics  considered  a 
lair  of  almost  obsessive  antl-Sovlet  zeal  when 
It  was  headed  by  James  Angleton.  Angleton 
left  in  1974.  but  even  those  who  disagreed 
with  his  approach  worry  about  what  has 
happened  to  his  antlspy  bureau. 

"Counterintelligence  is  like  good  health 
care  "  says  one  retired  CIA  official,  who  is  no 
friend  of  Angletons.  "There  are  loU  of  germs 
around. 

•On  the  other  hand,  you  can  become  a 
hypochrondrlac.  But  right  now  I'd  have  to 
say  the  place  to  In  a  shambles." 

At  the  FBI.  once  a  treasuretrove  of  de- 
tailed and  even  trivial  data  on  alleged  sub- 
versives, extensive  flies  no  longer  are  main- 
tained. An  FBI  official  recently  testified  that 
under  current  policy  the  bureau  could  not 
read  and  collect  material  published  by 
avowedly  violent  domestic  groups  with  sus- 
pected foreign  ties.  _.  ,    _. 

Since  1976.  when  Atty.  Oen.  Edward  Levi 
issued  executive  guidelines  for  counterin- 
telligence operations,  most  wiretaps  on  for- 
eign natlonato  have  Involved  judicial  war- 
rants. Such  surveillance  on  VS.  citiaens  has 
been  virtually  nonextotent.  authorities  say. 

While  counterespionage  officials  disagree  on 
the  pros  and  cons  of  these  new  rules,  they 
are  nearly  unanimous  about  the  damaging 
effect  of  the  Freedom  of  Information  Act. 
They  complain  of  a  deep  reluctance  by  West- 
ern European  Intelligence  services  to  coop- 
erate with  their  American  counterparts  for 
fear  the  names  of  InformanU  or  sensitive 
espionage  techniques  might  eventually  ba 
dlscloaed  as  a  result  of  thto  tow. 

The  threat  posed  by  foreign  operatives 
now  to  giving  rise  to  concern  about  the  effec- 
Uveness  of  thto  country's  counterspy  orga- 
nisations and  the  danger  of  weakening  them 
further.  Still,  any  drive  to  ravltallae.  Amer- 
ican counterintelligence  faces  formidable 
roadblocks.  One  of  the  chief  problems — a 
lack  of  trained,  experienced  agents— cannot 
be  solved  overnight  even  with  unlimited 
funds. 

While  no  one  to  predicting  a  return  to  the 
days  of  unrestrained  InteUlgence  agencies, 
the  tide  has  turned  against  further  curbs. 
Years  of  preoccupation  with  abuses  of  civil 
rlghu  by  the  FBI  and  CIA  are  giving  way 
to  a  new  concern  with  the  threat  posed  by 
foreign  spies  In  tha  U.S. — and  the  need  to 
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combat     them     with     effective     dooiestlc 
agencies  .• 


BUDGET  WAIVER  FOR  CHRYSLER 
BILL 

•  Mr.  HART.  Mr.  President.  I  wish  to 
present  my  views  concerning  my  vote 
today  in  the  Senate  Budget  Committee 
concerning  a  proposal  for  Federal  assiBt- 
ance  to  the  Chn^er  Corp.  The  issue  in 
the  Budget  Committee  was  whether  a 
waiver  of  the  Budget  Act  should  be 
granted  in  order  to  bring  up  this  propos- 
al for  consideration  on  the  Senate  floor. 
The  debate  in  the  Budget  Committee  was 
on  the  merits  of  waiving  the  Budget  Act 
and  not  on  the  merits  of  the  Chrysler 
proposal. 

I  voted  in  favor  of  the  waiver  to  bring 
up  the  Chrysler  bill  for  two  reasons. 
First,  the  Senate  Banking  Committee 
could  not  have  foreseen  Chrysler's  eco- 
nomic circumstances  last  spring  and 
therefore  could  not  have  reported  legis- 
lation by  the  deadlines  in  the  Budget  Act. 
Second,  since  the  Chrysler  Corp.  is  in 
economic  difficulties.  Federal  aid  to  the 
Chrysler  Corp.,  if  it  is  to  be  given,  would 
need  to  be  given  before  the  first  budget 
resolution  for  1981. 

In  other  words,  I  voted  for  the  budget 
waiver  because  the  Senate  should  con- 
sider whether  Federal  aid  should  be  given 
to  the  Chrysler  Corp.  and  that  consid- 
eration should  be  given  in  time  to  help 
the  corporation  if  indeed  that  is  the 
Congress'  decision. 

Mr.  President,  I  am  strongly  inclined 
against  a  Federal  loan  guarantee  to  the 
Chrysler  Corp.  Therefore,  my  vote  for 
this  budget  waiver  should  not  be  inter- 
preted as  a  signal  of  my  eventual  vote  on 
the  merits  of  the  Banking  Committee 
proposal.  Over  the  next  several  days  I 
will  study  in  detail  the  merits  of  Federal 
aid  to  the  Chrysler  Corp.,  and  will  make 
my  final  decision  based  on  that  further 
study.* 

FISHERY  DEVELOPMENT  ACT 

•  Mr.  WEICKER.  Mr.  President,  I  have 
made  frequent  statements  concerning 
the  need  for  developing  our  commer- 
cial fisheries  to  meet  the  growing  de- 
mands of  the  future.  Several  of  my  bills 
dealing  with  fishery  development  have 
been  around  for  almost  4  years. 

I  am  pleased  that  the  Senate  has 
finally  addressed  the  subject  by  passing 
S.  1656,  the  Commercial  Fisheries  De- 
velopment Act,  on  December  5.  S.  1656. 
will  give  a  proper  home  to  the  Salttm- 
stall-Kennedy  funds. 

I  sun  particularly  pleased  that  the 
Committee  on  Commerce.  Science,  and 
Transportation  has  included  two  of  my 
amendments  to  add  fishery  facilities, 
such  as:  Docks,  processing  plants,  hold- 
ing and  freezing  facilities,  to  the  Gov- 
ernment's obligation  guarantee  loan 
program  and  Capital  Construction  FUnd. 
Both  of  these  programs  are  presently 
administered  by  National  Marine  Fish- 
eries Service  for  fishing  vessels  only.  The 
Fisheries  Conservation  and  Management 
Act  of  1976,  which  established  the  200- 
mile  limit,  gave  U.S.  fishermen  and 
processors   a  preferential  rlg^t  to  all 
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flshnry  resoorees  within  this  new  Moe. 
However,  the  nation  has  not  been  aUe 
to  realixe  the  tremendous  ectmamic 
value  of  those  resouroes. 

Several  studies  have  Idmtlfled  the 
positive  growth  of  fishing  facilities  as 
the  key  to  the  overall  health  and  growth 
of  the  entire  flahing  industry.  My 
amendment  will  stimulate  this  growth 
by  extending  existing  Incentive  pro- 
grams to  flsheries  facilities. 

Several  months  ago  I  added  the  same 
amendments  to  8.  640.  the  maritime 
authorisation  bill.  It  passed  the  Senate 
but  was  dropped  in  conference  due  to 
a  technicality. 

Fish  imports  impose  a  tremendous 
strain  on  the  dollar.  This  year  alone  the 
trade  deficit  for  fishery  products  wlU 
reach  $2.5  billion.  This  biU  will  go  a 
long  way  to  cut  the  deficit  down  con- 
siderably. 

Mf".  President,  I  urge  the  full  support 
of  S.  1656  by  my  colleagues  in  the  House 
and  of  the  President.  Once  this  legis- 
lation becomes  law.  the  future  of  our 
fishing  indusbry  will  be  greatly  en- 
hanced.* 


Davenport  community  and.  when  com- 
pleted, will  be  a  major  addition  to  the 
urban  downtown  environment.  I  served 
as  a  conferee  on  the  1978  Surface  Trans- 
portation Assistance  Act  which  authw- 
ized  the  joint  development  program,  and 
I  believe  that  this  is  the  type  of  creaUvc 
cooperative  effort  between  the  public  and 
private  sectors  that  was  envisiooed  for 
the  urban  initiatives  program.  I  congrat- 
ulate those  Davaiport  citizens  who  have 
worked  on  this  proposal,  and  wiU  maxe 
every  effort  to  help  Davenport  officials 
secure  the  necessary  Ped»al  commitmoit 
needed  to  make  the  project  a  reality.* 


DAVENPORT  GROUND  TRANSPOR- 
TATION  CENTER 

•  Mr.  CULVER.  Mr.  President,  the  fiscal 
year  1980  budget  provides  $80  millimi  for 
the  Urt>an  Mass  Transportation  Admin- 
istration's (UMTA)  urban  inltiaUves 
program.  This  innovative  measure  sedcs 
to  encourage  urban  renewal  by  providing 
grants  to  construct  projects  which  com- 
bine public  transiwrtatlcm  with  private 
development  of  downtown  districts. 

Ci^  officials  in  Davenport,  Iowa,  have 
developed  an  imaginative  plan  which  is 
precisely  the  type  of  project  the  urban 
initiatives  program  was  designed  to  en- 
courage. The  Davmport  idan  calls  for  the 
construction  of  an  Intermodal  (bus  and 
taxi)  ground  transportation  center  to 
provide  citizens  with  convenient  access  to 
the  central  downtown  area.  Coupled  with 
the  transportation  facility  will  l>e  private 
development  of  a  230-room  hotd  with 
associated  retail  office  space.  Also  in- 
cluded in  the  terminal  design  are  new 
otnces,  classrooms,  and  labonXory  facil- 
ities for  Scott  Community  College.  I  am 
particularly  pleased  that  the  college  fa- 
cility will  include  a  CETA  career  assist- 
ance center  to  oihance  the  educational 
and  careo-  opportunities  of  the  under- 
privileged in  the  Quad  Cities  area. 

The  estimated  total  project  cost  for  the 
Davenport  ground  transportation  center 
is  $40  million.  Davenixnt  and  other  State 
and  local  sources  have  committed  $12 
million.  The  city  is  seddng  the  j(tot  par- 
ticipation of  several  Federal  agencies— 
indtuUig  the  Ecoiomic  Devdopmoit  Ad- 
ministration (EDA),  the  Departmmt  of 
Housing  and  Urban  Devdopment  (HUD) . 
and  UMTA— for  additional  cai^tal.  It  has 
already  applied  for  a  $2.6-inlllian  UMTA 
grant  in  fiscal  year  1980.  which  would 
enable  officials  to  complete  all  necessary 
acquisition,  relocation,  architectural  and 
engineering  activities  on  schedtde.  This 
minimum  commitment  by  UMTA  would 
insure  a  private  commitment  of  $17  mil- 
lion by  area  developers. 

This  project  has  the  full  support  of  the 


CIA  REVEALS  CLASSIFIED  INFOR- 
MATION DESIGNED  TO  EXAGGER- 
ATE US.  SALT  VERIFICATION  CA- 
PABILITIES 
•  Mr.  HUMPHREY.  Btr.  President,  the 
Sunday.  December  9.  1979.  Washington 
Post  magaxd"  ^,  Potomac,  carried  a  cover 
story  entiUed  "How  We  Spy  on  the  Rus- 
sians and  Monitor  SALT,"  by  Nicholas 
Daniloff.  This  article  revealed  classified 
information  on  a  large  scale,  and  the  ar- 
ticle clearly  left  the  impression  that  it 
was  extracted  from  a  briefing  of  the  au- 
thor fit  the  CIA.  Indeed,  much  of  the  in- 
formation must  have  originated  from 
the  C:iA. 

Mr.  President,  it  appears  that  the  CIA 
is  selectively  releasing  classified  infor- 
mation for  political  purposes.  It  appears 
that  someone  at  the  CIA  is  trying  to  bol- 
ster the  Charter  administration's  argu- 
ments in  favor  of  the  SALT  H  treaty  by 
trying  to  demonstrate  how  great  XJS.  in- 
telligence and  verification  capabilities 
are.  Such  C:iA  breaches  of  national  se- 
curity are  imconscionable.  Who  gave  the 
CIA  the  right  to  publicly  reveal  our  most 
vital  intelligence  sources  and  methods 
and  secrets? 

Second,  Mr.  President,  the  article  gives 
an  unsophisticated  reader  a  wholly  mis- 
leading impression  of  how  good  VS.  ver- 
ification capabilities  may  be.  In  fact,  the 
pubUdy  known  track  record  of  C^A  on 
Soviet  strategic  activities  is  rather  dis- 
mal. The  CIA  has  a  well-documented 
track  record  of  underestimating  for  over 
a  decade  both  the  quantity  and  quaUty 
of  Soviet  strategic  forces,  as  weU  as  the 
level  of  Soviet  defense  expenditures. 

Tlie  CIA  is  also  capable  of  overesti- 
mating Soviet  forces  on  White  House 
command  to  show  how  SALT  agreements 
ostensibly  constrain  the  Soviets.  Further, 
the  CIA's  failure  to  anticipate  a  Soviet 
SS-ll  replacement  ICBM  as  large  as  the 
SS-19.  and  the  CTIA's  failure  to  project 
a  long-range  Soviet  SLBM  such  as  the 
SS-N-8.  were  both  massive  U.S.  intelll- 
(sence  faUures  as  significant  as  the  con- 
tinuously worsening  underestimates  of 
Soviet  strategic  deployments  during  the 

1960's. 

Moreover,  it  is  indisputable  but  not 
yet  wdl  known  that  CIA  miscounted  the 
Soviet  ICBM  total  twice  during  SALT  I. 
CTA  erroneously  counted  the  first  11  so- 
called  "inx"  launch  control  sUos  within 
the  oriKinal  Soviet  ICBM  total  of  1.618. 
but  CIA  failed  to  count  18  SS-9 
Fractional  Orbital  ICBM's  which  the 
Soviets  maintained  as  a  part  of  their 
operational  ICBM  force  for  the  duration 
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of  SALT  I.  In  addition,  the  CIA  report- 
edly lost  track  of  one  Soviet  H  class  nu- 
clear submarine— a  rather  large  object— 
for  about  15  years,  thereby  miscounting 
the  Soviet  SLBM  total  under  SALT  I. 

This  scandalous  track  record  should 
affect  CIA's  credibility  regarding  how 
SALT  n  "constrains"  Soviet  programs, 
and  also  U.S.  verification  capability. 

A  further  example  of  the  CIA's  dlfll- 
culty  in  verifying  SALT  n  is  the  5-per- 
cent limit  on  variances  in  certain  missile 
characteristics.  Assuming  that  we  had 
agreed  baseline  data  with  the  Soviets, 
from  which  to  measure,  which  we  do 
not.  we  need  to  have  complete  confidence 
in  the  accuracy  of  this  baseline  data.  But 
published  reports  of  our  knowledge  of 
the  SS-19  ICBM'.s  volume  and  throw- 
weight  indicate  that  this  missile  is  40 
to  50  percent  larger  and  heavier  than  the 
8S-11.  This  suggests  that  the  CIA  only 
knows  the  volume  and  throwweight  of 
the  SS-19  to  within  10-percent  certainty. 
How  can  the  CIA  measure  5-rercent  var- 
iances from  a  baseline  which  it  only 
knows  to  within  10  percent? 

It  is  now  well  known  that  it  took  CIA 
about  2«2  years  to  determine  the  char- 
aot-.^-H/.^  of  th..  <ss-i9  wl»h  sufficient 
confidence  to  question  the  Soviets  about 
its  lar<?e  size.  Yet  at  that  time.  CIA  re- 
portedly did  not  have  to  deal  with  Soviet 
encryption  of  their  ICBM  telemetry  sig- 
nals. CIA  had  the  Iranian  intercept  sites, 
and  one  of  CIA's  major  satellite  signal 
collectors  had  not  been  compromised  by 
Soviet  espionage.  If  it  took  CIA  over  2>4 
years  to  determine  the  characteristics  of 
the  8S-19  to  within  10  percent  confi- 
dence m  these  easier  circumstances,  how 
well  wUl  CIA  do  with  allowed  Soviet 
telemetry  encryption,  no  Iranian  sites 
and  compromised  satellite  systems?  • 


THE  CHANOWO  AMERICAN 
PRESIDENCY 
•  Mr.  PELL.  Mr.  President,  the  Presi- 
dency of  the  United  States  is  a  con- 
stantly evolving  institution.  The  powers 
and  responsibilities  of  the  Presidency 
have  been  viewed  differently  by  each  suc- 
ceeding President,  and  the  Office  itself 
has  changed  immensely  since  the  days  of 
our  first  President  in  response  to  the  ex- 
traordinary growth  of  the  Nation  and  the 
role  of  the  United  States  in  world  affairs 

The  Presidency  is  still  evolving  and 
recently  Jack  Valenti,  an  old  friend  of 
many  of  us  in  the  Senate  and  an  acute 
observer  of  the  Presidency,  offered  a 
cogent  analysis  of  the  challenge  that  will 
confront  American  Presidents  during  the 
coming  decade  and  his  recommendation^ 
on  how  future  Presidents  can  retain  and 
strengthen  the  essential  leadership  func- 
tions of  the  Offlc. 

I  believe  his  analysis,  presented  at  a 
recent  meeting  of  the  Union  Society  of 
Cambridge  University,  will  be  of  interest 
to  my  colleagues,  and  I  ask  that  it  be 
printed  In  the  Record. 

The  analysis  referred  to  follows: 
TiK  Changing  Ameeican  Presisenct 
.Jl  *""  ^^'  mWnlght  In  the  early  weeks  of 
1966.  President  Johnson  and  I  were  slttniK 
wewlly  on  the  second  floor  of  the  Btanslon 
(the  living  quarters  of  the  president  and  hU 
ranuiy). 


I  was  going  over  with  him  a  pile  of  mem- 
oranda which  needed  his  Judgment  before 
I  moved  them  to  the  rest  of  the  staff  and  the 
cabinet  officers  Involved. 

It  had  been  an  exhausting  day.  unusually 
so.  The  president  bad  taken  a  ceaseless 
battering  in  the  press,  mostly  on  Vietnam, 
vilified  on  the  network  news  shows,  sliced  up 
(happily  In  graceful  pose)  by  the  Washington 
Post  and  the  New  York  Times:  in  brief,  not  a 
particularly  exalting  time  In  the  life  of  the 
chief  executive. 

I  looked  at  blm  curiously,  sympathetically. 
His  face  was  abnormally  gray.  He  was  tired. 
"It  strikes  me.  Mr  President.'  I  said,  "as 
damn  strange  why  anybody  would  really 
want  this  job.  Why  should  anyone  have  to 
submit  to  this  kind  of  treatment?" 

The  president  smiled,  the  first  time  any 
kind  of  smile  had  crossed  his  face  all  day. 
"Well,  Jack",  he  said.  "If  thU  job  was  easy 
you  wouldn't  need  a  president.  You  could  run 
the  country  with  a  part-time  committee  of 

kickers  " 

The  president's  comment  is  a  fixed  truth. 
More  than  any  other  element  It  makes  visible 
the  endless  fascination  of  the  presidency,  the 
power  of  one  man.  the  power  of  solitary  de- 
cision-making authority,  the  power  that  in- 
trigues, puzzles  and  mesmerizes  all  who  con- 
template It.  the  possibilities  of  large  triumph 
and  tidal  applause,  as  well  as  equally  spa- 
clous  defeat.  There  Is  about  the  presidency 
the  aroma  of  tragedy.  Hegel  defined  tragedy 
as  a  spiritual  struggle  In  which  both  sides  lay 
claim  to  our  sympathy.  There  is  much  fact 
in  the  Hegelian  measure.  But  It  Is  the  dazzle 
of  power,  awesome,  dominant.  Imperial  that 
draws  historians,  students  and  professional 
politicians,  as  well  as  the  common  citizen,  to 
the  scrutiny  of  this  uniquely  American  In- 
vention: a  single  person  chosen  by  all  the 
people  to  be  their  national  captain. 

As  of  1980  thirty-eight  men  have  been 
president  of  the  United  States :  we  have  had 
thirty-nine  presidents. 

The  youngest  man  to  be  president  was 
Theodore  Roosevelt  at  43  and  the  youngest 
to  be  elected  was  John  P.  Kennedy  at  43 

Seven  became  president  In  their  forties.  25 
In  their  fifties  and  seven  In  their  sixties. 
Eight  have  died  in  office,  four  by  violence. 
One  has  resigned.  Fourteen  men  have  been 
president  In  this  century  and  four  of  them 
never  finished  their  allo'ted  term. 

When  the  first  president  took  office  the 
population  of  the  nation  was  3.000.000  and 
when  Jimmy  Carter  became  chief  executive 
the  population  was  some  220.000.000.  Our 
gross  national  product  in  1788  was  an  esti- 
mated 9100  million  and  In  1980  It  will  be 
over  two  trillion  dollars. 

Few  of  us  are  so  seasoned  In  danger  that 
we  can,  with  calm  repose,  confront  the  po- 
litical Orendels  who  threaten  us.  We  are 
reidy  to  turn  over  that  task  to  someone  who 
will  stride  without  hesitation  to  wherever  It 
Is  that  the  savage  Is  ready  to  spring.  We  are. 
subconsciously  perhaps,  eager  for  someone 
to  lead  us.  defend  us,  command  us  and 
eventually  to  Inform  us  that  the  danger  has 
passed  and  v.-e  are  for  the  moment  secure 

Instinctlv-^Iy  we  are  reaching  out  for  an 
executive  of  clear  eye  and  plain  good  sense 
who  Is  called  Into  service  when  the  enemy's 
face  Is  blurred,  when  we  journey  down  un- 
llghted  passageways  whose  contour  and  for- 
mation are  unknown  to  us.  This  kind  of 
leader  must,  as  Walter  Bagehot  put  It:  "Be 
concerned  with  far-seeing  regulation  of  fu- 
ture conduct  as  well  as  limited  management 
of  the  present."  In  there  sullen  days  he  must 
explain,  educate,  viothe.  make  the  dull  un- 
derstandable and  the  knotty  reem  readv  to 
uncoil.  Moreover,  he  must  so  Inspire  that 
when  he  summon.s  the  people  to  follow  him 
to  the  mountalnlop.  they  will  do  JuHt  that, 
even  though  they  are  not  clear  as  to  how 
hard  the  Journey  will  be  nor  the  view  avail- 
able to  them  when  they  arrive.  If  they  arrive. 


We  in  America  are  searching  for  the  kind 
of  president  most  suitable  to  us  In  the  years 
ahead.  We  will  be  facing  a  future  mottled 
and  scratchy  with  a  variety  of  torment  given 
neither  to  long-ago  clarity  nor  readily  ac- 
cessible to  equations  that  once  we  so  con- 
fidently respected.  The  future  will  be  a 
dustbin  Into  which  will  be  swept  things  that 
concern  Infiatlon,  global  fears,  food,  educa- 
tion, environment,  medical  bills,  race,  scarc- 
ity, resource  limits,  jobs,  fiscal  riddles,  all  so 
terribly  tangled,  so  resistant  to  solution,  so 
tedious,  that  unless  we  find  some  practical 
solutions,  we  will  soon  find  ourselves  ready 
to  sit  on  our  haunches  and  ex.imlne  the  en- 
trails of  a  pig  for  signs  of  redemption. 

It  is  to  such  an  enterprise  that  the  Ameri- 
can president  will  be  called  to  command, 
and  It  Is  to  the  equipment,  physical,  spirit- 
ual, and  intellectual  he  carries  with  him  that 
will  allow  him.  or  not.  to  obser.e  and  under- 
stand how  few  are  the  alternatives  he  will 
be  offered,  and  how  meager  the  opportunities 
to  enlarge  them. 

In  the  last  16  years  the  modern  VS  presi- 
dency has  changed  radically.  It  Is  not  now 
what  the  founding  fathers  In  1787  Intended, 
and  It  Is  even  revised  drastically  from  what 
Presidents  Truman  and  Elsenhower  believed 
It  to  be. 

The  spur  to  that  change  (which  Is  equally 
applicable  to  all  western  democracies)  Is  In- 
stant communications,  the  narrowing  deci- 
sion alternatives  available  to  the  chief  execu- 
tive, and  the  breakdown  In  discipline  within 
and  between  the  various  parts  of  the  govern- 
ment and  the  country.  The  deadly  finality  of 
the  weaponry  of  war  and  the  growing  ob- 
scurities of  economics  have,  together,  dis- 
torted the  lines  of  presidential  persuasion, 
giving  rise  to  a  steadily  spreading  laxity  in 
the  relrts  of  government.  In  short,  being 
president  in  these  times  Is  tougher  than  It 
used  to  be.  and  responses  once  adequate  and 
usable  to  a  president  are  no  longer  sufficient. 
A  question  that  must  be  asked — and 
answered — is:  Given  these  slippages  In  dis- 
cipline, the  erosion  of  once-held  sturdy  be- 
liefs, and  the  telescoping  of  time  and  crisis, 
how  is  the  president  to  manage,  direct.  In- 
spire and  finally  to  decide? 

Over  the  next  twenty  years,  the  U.S.  presi- 
dent win  have  to  convert  the  traditional 
presidency  Into  something  more  adaptable 
to  the  perilous  fragility  of  the  national  and 
International  community. 

The  president  must  change  the  presidency 
because  of; 

a.  Obscurity  of  the  Issues  There  are  no 
longer  any  readily  Identifiable  arch-demons 
presiding  over  easily  recognizable  barriers. 
There  are  no  clearly  defined  targets.  Now 
we  are  Immersed  in  the  bloated  complexities 
of  SALT  n.  inflation,  snakes,  floats,  money 
velocity,  monetary  fluctuations,  resource 
shortages,  deflcit  balances  of  trade.  Interest 
rates,  etc..  none  of  which  Is  easily  compre- 
hended and  all  of  which  require  difficult 
sacrifices. 

There  is  an  Instructive  scene  In  a  Robert 
Bedford  movie  called  Three  Days  of  the  Con- 
dor In  which  the  veteran  chief  of  the  CIA, 
a  spy  pioneer  with  the  OSS  In  World  War  II. 
discusses  current  problems  with  his  young 
aide.  The  aide  (Cliff  Robertson)  asks  the  old 
spy  captain  (played  by  John  Houseman)  If 
he  has  any  nostaleta  for  the  "good  old  davs" 
of  the  late  war.  "Not  really",  replies  the  CIA 
director,  "except  I  do  miss  the  clarity." 

If  there  Is  one  omission  In  the  process  of 
national  governance  It  surely  Is  clarity.  No 
longer  are  there  any  long,  straight  lines.  All 
now  is  shaky,  winding,  wreathed  In  smoke. 
Instead  of  definition  there  Is  only  Im- 
precision, a  deadly  ailment  when  one  Is 
trvtng  to  get  a  fix  on  the  solution. 

It  Is  this  dimly  lit  design  which  constricts 
the  president's  responses  and  muddles  the 
public's  perception  of  both  the  president's 
strategy  and  bla  aim. 
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b.  Fragmentation  and  balkanization  of  the 
Congress.  There  are  no  centers  of  congres- 
sional power  any  more  with  whom  a  president 
can  deal  and  negotiate,  and  then  count  on 
the  leadership  to  deliver  the  votes  re^n'red. 
Congress  is  fractured  Into  subcommittees 
with  a  total  breakdown  In  party  Ioyait>,  with 
maverick  self-interest  and  constituency  con- 
cerns in  its  place. 

The  members  of  the  Congress  today  are  no 
less  wise  or  honorable  or  loving  of  country 
than  their  predecessors  of  earlier  years.  In 
fact,  they  may  be  smarter  and  more  literate. 
What  has  changed,  though,  are  the  rules  of 
the  congreaslonal  game.  That  la  the  major 
difference. 

c.  Instant  communications.  The  collapse 
of  restraints  over  what  is  and  is  not  printed 
in  the  press  and  displayed  on  video  Is  a 
spike  In  the  heart  of  the  presidency.  Venom 
is  telescoped  and  so  is  time.  We  cu-e  dealing 
with  an  era  of  the  abnormal  presidency  lu 
which  there  is  a  "blllyclub  the  leader"  syn- 
drome, where  the  game  Is  to  wound  him, 
bleed  him,  and  bring  blm  down.  Hedged  In 
by  what  Mr.  Churchill  once  called  the  "nag- 
gers and  tbe  snarlers,"  the  president's 
expected  tenure  Is  now  suitably  described 
In  Hobbes'  famous  words:  "nasty,  brutish, 
solitary,  and  short."  This  Is  one  reason  why 
I.  and  others  who  have  been  Intimate  observ- 
ers of  the  presidency,  advocate  a  single  six- 
year  presidential  term  wltb  no  re-election 
ellgibiUty. 

d.  A  leakage  of  btiltt  by  the  public  In  tbe 
ability  of  the  government,  particularly  the 
president  and  the  Congress,  to  make  benef- 
icent changes  in  the  quality  of  their  lives. 
The  murder  of  a  young  president,  the  squal- 
id behavior  of  the  Nixon  gang,  tbe  blight 
of  Vietnam,  the  failure  of  old  economic  for- 
mulae In  which  we  once  had  previously 
trusted  have  all  conspired  to  shatter  tbe 
public's  confidence  In,  as  J(An  Milton  put 
It.  "a  government  that  Is  not  beneath  the 
reach  of  any  point  tbe  human  capacity  can 
soar  to." 

e.  Tbe  one  durable  asset  that  remalna, 
curiously  Intact,  and  which  no  future  presi- 
dent ought  disturb  or  demean  Is  the  lore, 
the  mystique,  the  magic  of  the  office. 

Because  tbe  chief  executive  is  both  bead 
of  government  and  chief  of  state,  and 
because,  unlike  parliamentary  systems,  be 
springs  from  the  voting  choice  of  the  entire 
country,  he  reigns  almost  as  a  monarch,  and 
yet  rules  at  tbe  whim  of  tbe  public.  It  Is  a 
Juxtaposition  of  opposltes.  His  time  is  lim- 
ited and  so.  In  truth,  is  his  real  power,  but 
there  Is  a  larger  embrace  that  fixes  Itself  In 
the  mind  of  the  president.  It  Is  tiie  heritage 
of  the  office  that  Is  very  much  alive,  a  con- 
tinuous line  that  stretches  back  to  tbe  first 
day  of  the  Republic.  No  president,  even  If 
he  chooses  to  admit  It,  can  unfasten  himself 
from  the  lineal  moorings  that  are  there. 
Totalitarian  countries,  communist-domi- 
nated societies,  have  no  kinship  with  this. 

They  are  anchored  by  force  and  fear  which 
have  no  mysticism  to  give  them  spirit.  It  Is 
this  abstraction,  this  ancestral  tie,  that  Is  In 
and  of  the  presidency.  And  the  nature  of  tbe 
presidency  must  be  viewed  In  this  light  If 
one  Is  to  lay  claim  to  any  knowledge  of  how 
a  future  president  acts. 

What  then  Is  the  major  change  In  tbe 
conduct  of  the  future  presidency? 

It  Is  the  role  of  the  president  as  Educa- 
tor-Communicator. 

This  means  lessened  emphasis  on  man- 
agerial, administrative  roles  and  concentra- 
tion on  being  teacher  Insplrer  of  the  public. 
This  also  means  a  compact  White  House 
staff,  professional,  able,  knowledgeable.  The 
president  has  to  select  a  few  Issues,  the  ones 
that  cut  to  the  bone  of  the  nation  and  con- 
centrate on  them,  think  hard  about  them, 
devise  solutions.  Then  he  must  go  to  the 
people  on  television,  again  and  again,  to  ex- 
plain simply,  lucidly,  clearly  and  possibly 
eloquently  what  the  problem  la.  why  It  Is 


Important  to  tbe  people,  and  what  he  needs 
them  to  do  to  help  solve  the  problem.  He 
leaves  to  bis  Cabinet  officers  tbe  dally  man- 
agement of  the  government,  under  his  stated 
policy,  and  concentrates  with  his  staff,  with 
experts,  with  bis  Cabinet  on  how  to  formu- 
late solutions  and  how  to  communicate  them 
to  the  people. 

There  are  really  only  three  basic  Issues 
that  go  to  the  heart  of  the  future.  They  are: 

1.  The  family  pocketbook,  the  Issues  of 
food,  housing,  health,  education,  tbe  stuff 
of  dally  living  to  which  every  family  dlrecU 
Its  attention  and  with  which  every  family 
is  rightly  concerned.  Unless  the  president 
presides  over  a  robust  economy,  all  else  that 
he  tries  to  do  will  fall.  This  Is  to  say  that  If 
a  president  does  hU  best.  If  he  Is  admirable 
in  his  performance  and  In  the  efforts  he 
makes  to  lift  the  quality  of  life  In  the  na- 
tion, but  cannot  deliver  what  he  has 
promised  and  what  the  people  expect  be- 
cause tbe  economy  has  faltered,  he  will  be 
judged  harshly  even  though  there  Is  no 
specific  rupture  to  which  his  critics  can 
point.  No  adventure,  domestic  or  foreign,  can 
be  proclaimed  and  acted  on  unless  the  presi- 
dent has  taken  care  to  build  a  solid  economic 
base.  It  Is  the  one  element  without  which 
no  president  can  lay  claim  to  greatness. 

2.  He  must  resolve  the  energy  problem. 
The  president  must  be  prepared  to  put  to 
hazard  his  political  claims  on  the  people's 
affections  In  order  to  design  long-range 
energy  production  and  conservation  pro- 
grams with  definable  and  achievable  goals. 
The  time  wUl  surely  come,  unless  presi- 
dents In  the  future  recognize  the  alien  and 
unforgiving  nature  of  bad  judgment,  when 
other  countries  swimming  In  hydro-carbons 
will  submit  the  United  States  to  the  bleakest 
kind  of  blackmail  unless  we  have  in  place 
alternative  supplies  of  energy  without  which 
the  nation's  industrial  armory  wUl  wither 
and  possibly  expire. 

3.  He  must  achieve  an  absence  of  war. 
He  must  do  this  in  a  widening  ownership 
of  nuclear  weapons  and  the  contagion  of 
terrorism.  And  yet  when  the  VS.  president 
goes  to  the  summit,  gathering  the  chief- 
tains from  the  chancelleries  of  the  world, 
the  rostrum  from  which  he  speaks  has 
to  be  so  sturdy  that  his  word  and  his  pledges 
are  redeemable. 

But  only  a  strong  US.  economy  and  a 
commitment  of  national  will  and  resolve 
will  give  the  president  a  place  to  stand. 

These  are  the  prime  issues.  All  else  are 
tracings  on  dry  leaves  In  the  wind. 

But  If  the  president  is  to  accept  tbe 
challenge  of  Educator-Communicator,  he 
must  have  the  ability,  to  q>eaU  his  cause 
lucidly,  bellevably,  even  eloquently,  with 
that  mystical  emotional  rising  through 
language,  poise  and  rhythm  without  which 
he  can  only  perform  beneath  greatness. 
With  television  really  the  only  source  of 
person-to-person  «Mnmunlcatlon  between 
the  leader  and  the  people,  the  skill  to  lead 
Is  tied  tightly  to  the  ability  to  speak  and 
inspire. 

In  the  English-speaking  democracies 
over  the  last  forty  years  the  three  leaders 
who  by  some  magical  linkage  connected  the 
people  to  their  dreams  were  Churchill, 
Roosevelt  and  for  a  brief  moment,  Kennedy. 
The  constant  In  each  man  was  a  vision 
mounted  on  voice  and  prose.  Could  Clement 
Attlee  have  summoned  the  British  to 
courage  matching  the  crisis  as  Churchill  did? 
Could  Tom  Dewey  have  steered  the  nation 
through   dangerous  years  as  Roosevelt  did? 

Therefore  the  dominant  role  of  the  future 
president  Is  that  of  a  teacher. 

He  must  do  what  every  great  teacher  does. 
He  must  gain  our  confidence  so  that  we  be- 
lieve he  knows  what  tie  Is  talking  about.  He 
must  explain  to  us  what  It  Is  be  wants  us  to 
know  and  do  It  In  that  special  way  that  clears 
our  mind  and  satisfies  our  curiosity,  as  well 
as  depleting  our  su^lclon.  He  must  Inspire 


us  to  follow  him  to  that  distant  plan  wbara 
what  he  has  conveyed  to  us  has  a  mwoilng 
and  t>  purpose.  We  must  be  ready  to  accept 
his  summons  and  his  reasoning  even  though 
we  have  no  measure  of  what  yet  lies  In  store 
for  us.  It  Is  that  connection  between  people 
and  president  that  U  analogous  to  Walter 
Bagtfbot's  description  of  cabinet  government 
in  Great  Britain,  "tbe  hyphen  that  Joins,  tlia 
buckle  that  fastens." 

Is  it  then  possible  that  given  the  re-shap- 
Ing  of  the  presidency  we  In  America  can  aort 
our  problems  and  find  a  way  out  of  our  cur- 
rent anxieties? 

Can  we  repair  tbe  breakage  of  civic  trust? 
Can  we  re-Insert  In  the  poUUcal  compact  a 
sense  of  clvUlty  that  once  we  admired  and 
now  we  Ignore?  U  It  possible  for  a  free  and 
generous  society  to  so  manage  Ita  economic 
affairs  that  we  are  able  to  guarantee  to  every 
man  and  woman  a  choice  of  life  course,  to 
care  deeply  about  thoee  pressed  to  the  wall 
because  of  circumstances  beyond  their  con- 
trol, and  warrant  for  aU  to  witness  that  ttM 
democratic  strands  that  bind  tbe  B^ubUc 
are  not  woven  out  of  a  defunct  mythology? 

I  believe  that  the  answer  we  are  searching 
for  Is  to  be  found  In  the  national  leadeiihlp 
of  the  president  as  educator-communicator. 
Is  part  of  the  myth-gathering  property  that 
belongs  to  the  man.  as  liord  MacauUy  said  of 
young  William  Pitt,  who  thinks  hlmarif 
worthy  of  great  things.  It  springs,  said  Ma- 
caulay,  from  a  consciousness  of  great  powers 
and  great  virtues  and  Is  never  so  conq>lcu- 
ously  displayed  as  in  ttie  middle  of  difficul- 
ties and  dangers  which  would  unnerve  and 
bow  down  any  ordinary  man. 

Macaiilay's  design  for  leadership  Is  what  la 
required  by  the  United  States  In  the  yeara 
ahead,  so  fuU  of  bitter  choices  to  be  faced. 
The  future  presidents  of  our  Republic  have 
to  imderstand  the  changing  environment  of 
their  duties  and  to  reshape  their  obligation  to 
the  people  they  have  by  solemn  oath  sworn 
to  serve.# 


MARY  DOBKIN— BALTIMORE'S 
LIVING  LEGEND 

•  Mr.  MATHIAS.  Mr.  President,  on  De- 
cembCT  5  a  nationwide  television  au- 
dience had  the  opportunity  to  watch  a 
dramatization  of  the  life  of  Mary  Dobkln. 
a  remarkable  human  being  who  has  t)een 
an  inspiration  to  Baltimoreans  for  m<we 
than  half  a  century. 

"Aimt  Mary,"  as  she  is  affectionately 
known,  is  a  living  legend.  She  has  de- 
voted her  Ufe  to  the  chUdren  of  BalU- 
more.  During  her  77  years.  Miss  DobUn 
has  been  a  dedicated  baseball  fan  and  her 
life's  dream  has  been  to  see  that  all  the 
ChUdren  in  Baltimore  who  want  to  play 
basebaU  can  have  the  (vportunity  to 
play.  The  other  night  the  entire  Nation 
had  a  chance  to  leam  how  this  indomit- 
able woman  made  her  dream  come  true. 

The  road  to  Mary  Dobkin's  goal  was 
strewn  with  obstacles.  When  she  inte- 
grated her  basebaU  league  in  1955.  she 
was  harassed  and  her  property  was  at- 
tacked. When  she  wanted  uniforms  and 
equipment  for  her  children,  funds  were 
scarce.  Nonetheless,  Miss  Dobkln  p»- 
severed.  She  raised  funds.  She  fought 
bigotry.  And,  in  her  later  years,  she  baa 
accomplished  her  goals  from  a  wheel- 
chair. Baltimore  is  a  far  better  city  be- 
cause of  Mary  Dobkin  and  the  world  a 
bett«-  place. 

On  December  6  an  article  on  Mary 
Dobkin  appeared  in  the  Baltimore  Eve- 
ning Sun  and  on  December  7  an  editorial 
appeared  in  the  Baltimore  Sun  on  her. 
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I  request  that  both  the  article  and  the 
editorial  be  printed  in  the  Record. 

The  articles  follow: 

I  From  the  Baltimore  Sun,  Dec.  7.  1979) 
Aunt  Makt 

M»nr  Dobkln  hM  been  Ouar«U«n  Angel  of 
Baet  Baltimore  for  three  decades,  a  one- 
woman  recreation  and  youth  services  d^>art- 
ment,  a  helpful  fund-raiser,  orgaiUzer  and 
coach  to  hundredn  through  her  Dobkln  Ath- 
letic Club  and  Dobkln  Children's  Pund,  and 
a  profoundly  poaltlve  Influence  on  many 
vulnerable  young  lives. 

For  the  second  time  she  has  become  a  na- 
tional television  celebrity  for  her  radiance 
of  good  works  oblivious  to  Infirmity  and 
poverty.  The  first  was  a  half-hour  program 
caUed  "Knd  of  the  Rainbow."  with  Ralph 
Bdwards  as  host,  in  1958.  which  showered 
her  with  baseball  equipment.  The  second  was 
the  two-hour  television  drama  Wednesday 
night,  produced  by  one  of  her  old  Dobkln 
Djrnamltes,  starring  Jean  Stapletou  as  Aunt 
Mary  and  Los  Angeles  as  the  East  Baltimore 
setting  of  her  life. 

Whatever  the  artistic  merit  of  the  pres- 
entations, the  tributes  are  Important,  not 
merely  to  praise  Aunt  Mary  at  77,  but  to 
'  focus  attention  on  the  need  to  carry  on  her 
contributions.  There  are  other  people,  less 
well  known,  who  do  what  they  can  to  Im- 
prove the  quality  of  the  life  arotind  them. 
How  much  better  our  world  Is  for  their 
presence  In  It. 

"This  Is  Aix  Rxal."  Bats  "Aumt  Mast"  As 

Bhb  Watchkb  "Rxpcat  "  At  Home 

(By  Michael  Wentsel) 

The  living  room  in  Mary  Dobkin's  small 
home  on  Sinclair  Lane  In  East  Baltimore 
was  crowded  as  her  life. 

No  one  could  make  a  move  without  step- 
ping around  two  of  her  friends. 

Tb*  room,  the  knocks  on  the  front  door, 
the  telephone  calls — even  the  telegram  from 
Mayor  Schaefer  revolved  around  Mary  Dob- 
kin  and  the  television  screen  that  last  night 
gave  the  nation  a  look  at  "Aunt  Mary."  the 
woman  on  crutches  and  in  a  wheelchair 
who  has  coached  kids  in  baseball  for  decades. 

"I  wanted  to  watch  this  with  close  rrlends." 
Mary  said.  "That's  my  cousin.  My  lawyer. 
That's  Ralph  Katz.  I  used  to  go  fishing  with 
him  when  he  was  Just  a  boy.  Thte  Is  Aunt 
Leona.  How  old  are  you  Aunt  Leona?" 

"I'm  over  ai,"  she  said. 

•Shee  82,"  Mary  said.  "I-ve  known  most 
of  these  people  before  they  were  bom." 

And  Mary  got  one  of  her  first  Uughs. 

She  had  seen  the  film  twice  before  last 
night's  9  p.m.  showing  on  Channel  2,  but 
her  rules  were  firm:  Everyone  had  to  be 
quiet  and  no  one  was  allowed  through  the 
front  door  while  the  movie  was  on 

•My  producer  In  Hollywood  says  all  the 
PJ»pert  In  Boston.  New  Tork,  L.A.  love  It " 
•he  explained.  "Jean  Stapieton  is  fabulous 
You  know.  I  hope  the  show  U  No.  i.  i  think 
she  deserves  the  Emmy." 

"You  like  being  No.  i.  dont  you?" 
chair'""  ****■"  ****  "•"**••*•  "*»'  »>•'  "»>«•«- 

«.!  J- "♦  *"**'!'  i  ***'**  "y  producer  I  wasnt 
going  to  watch  the  movie  because  It  was 
•11  a  repeat.  I  was  there.  ""  •»   was 

"Write  that  down;   that's  funny  " 

a fo™'".'?^  °°  •  '^^  "y  «»»•  Cohen, 
hi^^n  .^?''"  ""*"  '•**  °°''*"'  Dynamites. 

Sr^^..**?  M*^  •10.000  for  the  rlghU 
to  dnunause  her  life. 

dr^n'TiJ.tn!?'.?^  ***  J5*  ^"^  °«'""n  Ch"- 
totJ^!^l  ■  K?*  '*^^   "^  «■'•  •chojarshlpe 

The  small  apartment  in  a  houting  nroleet 
^^^SZ^f  '•*•  *»""  "»^  ?elS^^ 
M*nr  kept  checking  her  watch. 


"Before  the  movie  starts,  someone  here 
tonight  U  having  a  birthday."  Mary  said. 
"Let's  all  sing  'Happy  Birthday'  to  Diane." 

The  chorus  finished  as  the  Hallmark  Hall 
of  Fame  credit  flashed  on  the  screen. 

"Shhhhhhh,"  Mary  said  loudly. 

The  command  brought  a  quick  silence  and 
the  world  of  film  and  the  world  of  Mary 
Dobkin's  apartment  seemed  to  touch. 

The  television  apartment  Is  cluttered  with 
dolls,  toys  and  minaturee.  All  available  space 
in  the  real  apartment  on  Sinclair  lane  has  a 
doll  or  a  toy.  Mary's  apartment  has  the  tro- 
phies won  by  her  teams  after  the  period  cov- 
ered in  the  movie. 

The  heroine  watched  from  her  wheelchair, 
motionless  except  for  the  sudden  rubbing  of 
her  head  and  clutching  of  her  white,  curly 
hair — a  movement  echoed  by  Jean  Staple- 
ton's  Mary. 

There  were  the  ever-present  crutches. 

"This  Is  all  real."  she  said  during  a  com- 
mercial. She  would  say  it  often  during  the 
fllm. 

"Nicholas,  the  tough  one  in  the  movie.  The 
real  one  stopped  In  earlier  to  say  hello.  He's 
an  engineer  now. 

"I  didn't  care  to  be  famous:  I  wanted  to 
be  with  the  kids.  I  was  shocked  that  they'd 
ever  name  a  ballfleld  after  nte,  a  living  per- 
son. That's  the  top  thing  In  my  life.  And 
now  a  movie.  Fantastic. 

"It's  all  for  real.  I  can  Just  see  It  In  my 
mind  as  It  was  when  it  really  happened.  I'm 
77  and  I  (eel  like  I  really  accomplished  some- 
thing. I  can  see  It  and  I  tingle  all  over." 

Mary  Dobkln.  who  believes  she's  coached 
at- out  10.000  children,  integrated  her  baseball 
league  In  1955,  arousing  anger,  bitterness  and 
attacks  on  her  home. 

Watching  the  scene  portraying  a  rock 
smashing  through  a  window  into  her  living 
room.  Mary  Dobkln  pointed  to  the  television 
screen  with  a  crooked  finger,  shut  her  eyes 
and  shuddered. 

"That  is  for  real."  she  said  again. 

Later.  Jean  Stapleton's  Mary  Dobkln  an- 
swers an  obscene,  racist  telephone  call  with 
a  hearty  blow  on  her  coach's  whistle  Into  the 
phone  mouthpiece. 

"I  still  do  that. "  Mary  shouted.  "I  keep  the 
whistle  right  by  my  bed.  After  the  movie. 
I'll  show  everyone."  9 


ALASKA  LANDS— A  DIFFICULT 
COMPROMISE 

•  Mr.  PELL.  Mr.  President.  I  have 
agreed  to  add  my  name  as  a  coeponsor 
of  Amendment  626  to  H.R.  39.  legislation 
introduced  by  Senator  Tsoncas  of  Massa- 
chusetts as  a  substitute  for  the  Energy 
and  Natural  Resources  Committee's 
Alaska  lands  bill. 

I  devoted  considerable  study  and 
thought  to  my  colleague's  substitute, 
which  I  believe  represents  an  acceptable 
compromise  between  our  need  to  pre- 
serve Alaska's  unique  wilderness  heri- 
tage and  our  growing  need  for  energy 
and  raw  materials. 

As  one  of  those  who  encouraged  Presi- 
dent Carter  to  use  the  Antiquities  Act  to 
safeguard  Alaska  lands  and  as  an  orig- 
inal cosponsor  of  S.  222,  legislation 
whi~h  strongly  emphasizes  conservation 
of  Alaska's  priceless  wilderness,  I  do  not 
Uke  this  step  Ughtly. 

Throughout  the  continuing  disctission 
of  Alaska  lands,  it  has  been  my  view  that 
there  is  ample  land  for  all  interests. 
After  all.  my  own  State  of  Rhode 
Island — including  our  beautiful  Nar- 
ragansctt  Bay— would  fit  within  the 
bounds  of  n  single  glacier  tucked  in  by 
the  southwest  edge  of  the  Yukon  Ter- 
ritory. 


We  are  talking  about  a  vast  land, 
where  acres  become  almost  meaningless 
measurements — since  they  are  counted 
in  thousands  and  millions.  If  we  must 
err,  and  surely  we  will  with  such  a  com- 
plex and  mammoth  land,  I  have  always 
felt  we  should  err  on  the  side  of  caution 
and  conservation. 

It  is  obvious,  but  it  bears  repeating, 
that  once  we  have  destroyed  a  wilder- 
ness, it  is  gone  forever.  The  species  that 
rely  upon  the  lost  wilderness  are  not 
expendable.  When  they  pass,  our  es- 
thetic, genetic  and  environmental  heri- 
tage is  impoverished.  We  cannot  call 
them  back  by  an  act  of  Congress. 

The  same  does  not  hold  true,  however, 
if  we  err  on  the  side  of  caution  and  con- 
servation. If  've  are  concerned  about  ad- 
verse environmental  impacts,  then  let 
us  stay  with  what  we  know  is  safe.  The 
forests,  the  energy,  and  the  raw  materials 
will  wait  for  our  decision. 

Critics  may  charge  that  even  this  com- 
promise "locks  up"  millions  of  acres  in 
Alaska.  That  criticism,  as  far  as  it  goes, 
is  correct.  This  compromise,  however, 
opens  up  millions  of  acres  currently 
locked  up  imder  the  Antiquities  Act 
and  makes  vast  areas  available  for  re- 
sponsible exploration  and  development. 
It  is  with  admiration  for  the  enthu- 
siasm of  those  who  would  develop  the 
frontiers  and  with  caution  about  the  ir- 
reversible effects  of  rapid  development, 
that  I  have  decided  to  cosponsor  Senator 
TsoNGAS'  substitute  Alaska  lands  bill  as 
an  acceptable  compromise. 

Frankly,  I  would  have  preferred  strict- 
er legislation  as  embodied  in  S.  222  but 
the  compromise  my  colleague  has  pro- 
posed combines  the  major  thrust  of  leg- 
islation emphasizing  conservation  with 
many  of  the  specific  proposals  embodied 
in  the  bill  that  resulted  from  the  hard 
work  of  the  Energy  and  Natural  Re- 
sources Committee. 

This  compromise  is  necessary  because, 
despite  the  need  to  conserve  Alaska's  wil- 
derness heritage,  we  have  an  urgent  need 
to  develop  and  exploit  more  of  that  vast 
land's  untapped  wealth  of  forest,  energy, 
and  raw  materials. 

Much  of  this  wealth,  although  far  from 
all  of  it.  currently  is  "locked  up"  for 
safekeeping  while  we  debate.  That  pre- 
cautionary step,  which  I  support,  should 
be  only  an  interim  measure  to  buy  us 
time  to  make  wise  decisons. 

I  urge  my  colleagues  to  support  Sena- 
tor TsoNGAS'  substitute  as  an  environ- 
mentally sound  compromise  that  will  let 
us  unlock  a  large  portion  of  Alaska's 
vast  potential.* 


SOVIET  FORGERIES.  THE  NEUTRON 
BOMB,  AND  EUROPEAN  PUBIJC 
OPINTON 

o  Mr.  HUMPHREY.  Mr.  President.  So- 
viet attempts  to  sway  West  European 
public  opinion  against  the  neutron  bomb 
are  well  documented.  It  is  not  commonly 
known,  however,  that  the  Soviets  have 
used  forgeries  of  official  NATO  docu- 
ments to  influence  public  opinion  on  this 
important  issue.  The  technique  used  was 
similar  to  that  I  have  outlined  in  the 
past  with  respect  to  Soviet  forgery  of 
U.S.  documents  in  Greece  and  the  Mid- 
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die  East.  A  DIA  study  concerning  Soviet 
forgeries  notes : 

A  Soviet  ploy  to  damage  US./NATO  rela- 
tionships and  to  dissuade  the  UB.  from  pro- 
duction of  the  Neutron  Bomb  surfaced  on  or 
about  8  June  1978  when  photocopies  of  a 
forged  letter  allegedly  signed  by  NATO  Sec- 
retary Oeneral  Luns  and  addressed  to  VS. 
Ambassador  to  NATO,  W.  Tapley  Bennet  were 
re<:elved  by  a  number  of  Belgian  newspapers. 
The  forged  letter  alleged  that  the  Belgian 
Ministry  of  Defense  was  preparing  a  list  of 
Journalists  opposed  to  the  Neutron  Bomb. 
The  Implication  of  the  forgery  was  that  Jour- 
nalists whose  names  were  included  on  the 
list  could  expect  to  receive  olflclal  harass- 
ment of  some  sort. 

NATO  authorities  Immediately  disclaimed 
the  letter  and  publicly  labeled  It  as  a  forgery. 
On  9  June  1978.  the  Atlantic  News  printed  an 
article  which  presented  the  NATO  position 
on  the  Luns  forgery.  However,  on  38  July 
1978  the  Belgian  De  Nleuwe  published  a  copy 
of  the  Luns  letter  with  an  accompanying 
article  but  did  not  ntentlon  that  the  letter 
has  been  ofllclally  Identified  as  a  forgery.  On 
3  August  1978,  De  Volkskrant  replayed  the 
De  Nleuwe  article  for  Its  Belgian  readership. 

The  motive  behind  the  forgery  was,  of 
course,  to  stir  up  antineutron  bomb  sen- 
timent in  the  West  European  press.  The 
obvious  question  now  arises  whether  or 
not,  or  more  likely  to  what  extent,  the 
Soviets  are  using  forgeries  in  Western 
Europe  or  even  in  this  country  to  mold 
public  opinion  on  SALT  II.  In  short,  Mr. 
President,  the  DIA  is  investigating  So- 
viet forgeries  and  DIA  employees  have 
been  warned  to  keep  a  keen  eye  for  fu- 
ture Soviet  forgeries.  For  some  time  now 
I  have  been  urging  that  the  administra- 
tion reveal  the  extent  to  which  the  So- 
viet Union  is  currently  employing  for- 
geries to  promote  their  objective  world- 
wide. It  is  my  firm  opinion  that  the  ad- 
ministration must  come  clean  on  this 
issue,  particularly  given  the  fact  that  we 
are  about  to  he  asked  to  cast  our  vote  on 
SALT  n.  When  many  of  us  consider 
SALT  n  our  thoughts  eventually  turn  to 
whether  or  not  we  can  trust  the  Soviets 
to  adhere  to  the  treaty.  A  detailed  an- 
swer from  the  administration  on  Soviet 
forgery  activities  will  help  many  of  us 
make  up  our  minds  on  the  issue  of  Soviet 
trustworthiness  and  SALT  !!.• 


PAN  AM  WORLD  AIRWAYS 

•  Mr.  JOHNSTON.  Mr.  President,  in  the 
last  several  years,  I  have  called  upon  pri- 
vate sources  to  help  provide  quick  as- 
sistance during  emergencies.  Today,  I 
want  to  single  out  one  such  company 
which  has  willingly  given  help.  Pan  Am 
World  Airways,  which  has  flown  millions 
of  miles  and  carried  countless  Urns  of 
supplies  and  hundreds  of  personnel  in  the 
eifort  to  relieve  human  suffering  during 
its  50  years  of  operation. 

Two  times  in  the  last  month  Pan  Am 
has  responded  quickly  in  times  of  need. 
With  a  horrified  world  standing  by,  mil- 
lions of  Cambodians  face  almost  certain 
death  from  starvation  in  one  of  the  most 
appalling  human  tragedies  of  this  cen- 
tury. Many  private  companies  and  in- 
dividuals have  expressed  a  willingness  to 
help,  and  Pan  Am  once  again  was  at  the 
forefront.  In  conjunction  with  the  ef- 
forts of  the  Krause  Milling  Co.,  which 
donated  several  tons  of  desperately 
needed  protein-rich  com  soy  milk  and 


the  Yellow  Fteight  System,  Iiic..  which 
provided  free  of  charge  domestic  trans- 
portation. Pan  Am's  free  transportation 
of  the  CSM  from  San  Frandaco  to  Bang- 
kok has  hdiped  provide  40.000  starving 
Cambodians  with  a  nutritious  meal. 

At  almost  the  same  time,  the  siege  <tf 
the  U.S.  Embassy  in  Pakistan  required 
an  urgent  airlift  of  more  than  300  Amer- 
icans. Pan  Am  quickly  agreed  to  supply  a 
747  to  evacuate  the  Americans,  marking 
the  second  time  this  year  that  a  Pan  Am 
airlift  helped  evacuate  Americans  from 
danger  overseas.  Earlier  this  year,  some 
4.000  Americans  were  airlifted  from 
strife-torn  Iran.  In  all,  ten  747  flights, 
staffed  with  vcduntary  supervisory  cock- 
pit crews  and  flight  attendants,  helped 
with  the  Tehran  evacuation.  Typical 
were  the  comments  of  Pan  Am  pursers 
Zita  Valduga  and  Pat  King,  when  asked 
why  they  volunteered.  "Somebody  had  to 
do  it."  said  Valduga.  Brazilian-bom  but 
now  a  U.S.  citizen.  "I  don't  want  to  sound 
corny,  but  I  think  I  wanted  to  prove 
something  to  myself  about  being  an 
American." 

King  was  not  new  to  volunteering  in 
times  of  crisis,  having  worked  many  of 
Pan  Am's  rest  and  rehabilitation  flights 
during  the  Vietnam  conflict  The  R.  It  R. 
program  was  established  to  give  weary 
fighting  men  brief  leaves  in  Hong  Kong. 
Tokyo.  Honolulu,  and  other  Asian  cities. 
Pan  Am  offered  to  provide  the  transpor- 
tation for  a  token  payment  of  $1  per 
month. 

Mr.  President.  I  could  go  on  and  on 
outlining  Pan  Am's  contributions.  Every 
single  year  since  the  company  was 
founded  in  1927.  Pan  Am  aircraft  have 
accomplished  missions  of  the  type  I  have 
described.  Faded  newspaper  clippings 
tell  stories  of  such  shipments  as  11  cases 
of  insulin  carried  to  Lisbon  in  1941 ;  re- 
lief supplies  rushed  to  earthquake  vic- 
tims in  Chile  in  1939  and  in  Argentina 
in  1944,  and  much,  much  more. 

When  the  Korean  War  started.  Pan 
Am  was  called  upon  to  assist  the  U.S. 
military  transport  services.  For  over  3 
years,  Mr.  President.  Pan  Am  operated 
a  cargo  and  personnel  shuttle  service  be- 
tween the  U.S.  west  coast  and  Tokyo, 
during  which  time  over  100.000  passen- 
gers and  23  million  pounds  of  cargo  were 
flown  across  the  Pacific. 

And  just  a  few  years  earlier.  Pan  Am 
went  to  the  rescue  of  West  Berlin  by  par- 
ticipating in  the  Berlin  airlift.  Adding 
its  planes  and  crews  to  those  of  the  UJ8. 
military,  it  helped  save  the  city  from 
starvation  by  making  more  than  2.000 
flights  carrying  food  and  other  supplies 
from  West  German. 

Who  can  forget  the  famous  "Cannon- 
ball"  route  which  Pan  Am  established 
during  World  War  n.  Stretching  11.500 
miles  from  Miami  to  South  America, 
across  the  Atlantic  to  Africa,  and  from 
there  to  India,  it  was  the  longest,  fastest, 
big-scale  air  transport  route  in  history — 
an  important  supply  line  for  the  entire 
Far  East.  Pan  Am's  Africa-Orient  Divi- 
sion also  flew  supplies  to  China  over  the 
Himalayas,  a  route  known  as  the 
Hump— one  of  the  wildest,  most  rugged 
areas  on  Earth.  The  entire  World  War  n 
era  is  replete  with  Pan  Am's  efforts  to 
serve  the  Nation. 


Mr.  President,  Americans  take  pride 
in  rising  to  meet  the  crisis  of  the  day. 
Many  companies  have  donated  goods 
and  services  to  hdp  meet  these  needs, 
willingly  and  expedittoosly.  AU  too  often, 
these  efforts  go  unrecognised.  I  think  we 
can  be  proud  of  these  companies,  in- 
cluding Pan  Am,  for  doing  their  part.* 


KISSINGER  ON  THE  CONTKOVgRSY 
OVER  THE  SHAH 

•  Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, at  the  request  of  the  Washington 
Post,  former  Secretary  of  State  Henry 
Kissinger  wrote  a  commentary  wtiich  tlie 
Post  published  on  November  29  concern- 
ing allegations  that  Dr.  Kissinger  pres- 
sured the  administratian  to  permit  the 
Shah  to  enter  our  country. 

Dr.  Kissinger's  detailed  account  of  his 
activity  seems  to  set  the  record  straii^t. 

I  ask  that  Dr.  Kissinger's  statement  be 
printed  in  the  Rccoao. 

The  statement  is  as  foUows: 
.  I  From  the  Washington  Post.  Nov.  29.  1979 1 
Kissufoa  Oh  tbx  CoimovasT  Ovm  rta 
Shab 

Only  the  president  of  the  United  States 
can  solve  the  present  crisis,  and  I  beUeve  all 
Americans,  of  whatever  party  or  persuasion, 
owe  him  our  support  and  our  papers. 

I  have  made  no  criticism  of  the  presidentis 
handling  of  the  crisis.  My  public  oonunents 
in  New  Tork  on  Nov.  7.  m  Dallas  on  Nov.  10 
and  In  Loe  Angeles  on  Not.  II  all  caUed  for 
national  unity  behind  the  president.  A  senior 
White  House  official  told  me  at  breakfast  on 
Nov.  21  that,  on  the  basis  of  fragmentary 
news  ticker  reports,  remarks  I  had  made  In 
Austin  on  the  foreign  policy  challenges  at 
the  igeos  were  subject  to  mlslnterpretatton. 
I  offered  to  put  out  an  Immediate  clarlfytng 
statement  expressing  support  for  the  presi- 
dent In  this  crlste  and  calUng  for  unity.  (In- 
deed. I  suggested  that  Jody  Powell  draft  it.) 
The  offer  was  Ignored. 

Since  then  I  have  read  and  heard  mysdi 
described  by  high  White  House  oOclaU  as 
acting  deviously  and  dishonorably;  as  advto- 
ing  the  shah— strangely  enough— to  seek  the 
advice  of  our  government  about  whether  to 
suy  or  leave  this  country;  and  as  having  ex- 
erted pressure  to  get  him  here  in  the  first 
place. 

This  campaign  struck  me  as  all  the  more 
remarkable  against  the  background  of  a  call 
by  me  on  the  first  day  of  the  crlsU  to  Deputy 
Undersecretary  of  State  Ben  Read  In  which 
I  told  him  that  I  would  not  criticize  the  ad- 
mlnUtratlon  for  Ito  handling  of  the  crisis 
either  during  Its  course  or  afterward;  It 
could  be  sure  that  I  would  do  my  utmost 
to  keep  the  crlste  and  Its  aftermath  Insulated 
from  partisan  controversy.  The  administra- 
tion was  well  aware  that  from  the  first  I 
have  been  calling  congressional  and  other 
leaders  urging  restraint  In  comment.  In 
short.  It  Is  not  I  who  has  been  courting  con- 
troversy m  the  middle  of  a  naUonal  crisis. 

As  for  my  own  Involvement  In  recent 
events.  Ironically  It  began  at  the  adminis- 
tration's inltUtlve.  In  the  first  week  of  Jan- 
uary 1979,  a  senior  official  of  the  State  De- 
partment asked  my  help  In  finding  a  resi- 
dence for  the  shah  In  the  United  States.  Om 
government  had  concluded.  I  was  Informed. 
that  the  shah  must  leave  Iran  If  the  Bakh- 
tlar  government  were  to  survive  the  efforts  of 
Ayatonah  Khomeini  to  obtain  total  power. 
^f  I  could  find  a  suitable  domicile  In  America, 
the  shah  might  overcome  his  hesitation  and 
hasten  his  departure.  I  doubted  the  analysis 
but  acceded  to  the  request.  I  called  David 
Rockefeller  for  help.  Mr  Rockefeller  ex- 
oressed  his  personal  sympathy  for  the  shah 
but  also  his  reluctance  to  become  Involved  In 
Chase  Manhattan  Bank's  financial  relation- 
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ships  with  Iranian  governmental  or  quasl- 
governroental  organs.  I  then  appealed  to  his 
brother  Nelson:  with  his  help,  a  suitable  resi- 
dence was  located.  A  week  later  the  shah  left 
Iran.  Two  weeks  afterward  Nelson  Rockefel- 
ler died. 

Thus  David  Rockefeller's  later  role  was 
hardly  spurred  by  economic  considerations 
as  has  been  allet^d;  It  ran.  In  fact,  contrary 
to  his  commercial  Interests.  He  was  motivated 
by  his  desire  to  carry  out  the  legacy  of  his 
late  brother  and  his  devotion  to  the  principle 
that  our  nation  owed  loyalty  to  an  ally  who 
had  been  loyal  to  us  This  was  my  view  as 
well,  and  remains  so. 

Less  than  two  months  later— In  mid- 
March — another  senior  omclal  of  the  De- 
partment of  State  urged  me  to  dissuade  the 
shah,  who  had  spent  the  Intervening  period 
In  Morocco,  from  asking  for  a  U.S.  visa  until 
matters  settled  down  In  Tehran  I  refused 
with  some  indignation;  David  Rockefeller 
was  then  appronched.  He  too  refused.  When 
Rockefeller  and  I  Inquired  whether  our  gov- 
ernment would  help  the  shah  And  asylum  in 
another  country,  we  were  told  that  no  official 
avistance  of  any  kind  was  contemplated 

This  I  considered  deeply  wrong  and  still  do. 

Every  American  president  for  nearly  four 
decades  had  eagerly  accepted  the  shah's  as- 
sistance and  proclaimed  him  as  an  important 
friend  of  the  United  States.  President  Tru- 
man in  1947  awarded  the  shah  the  Legion  of 
Merit  for  his  support  of  the  Allied  cause 
during  World  War  II  and  in  1949  praised  him 
for  his  "courage  and  farsightedness  "  and  his 
"earnestness  and  sincerity  in  the  welfare  of 
his  people.  "  President  Eisenhower  in  1954 
paid  tribute  to  the  shah  for  his  enlightened 
leadership  '  President  Kennedy  in  1962 
hailed  the  shah  for  "identifying  himself  with 
the  best  aspirations  of  his  people.  '  F>resldent 
Johnson  in  1964  lauded  the  shah  as  a  "re- 
formist 20th-centur>^  monarch"  and  In  1965 
praised  his  "wisdom  and  compassion  .  .  . 
perception  and  statesman.shlp.  '  President 
Nixon  in  1969  declared  that  the  shah  had 
bnnight  at>out  "a  revolution  in  terms  of 
social  and  economic  and  political  progress." 
President  Ford  in  1975  called  the  shah  "one 
of  the  world's  great  statesmen"  President 
Carter  In  1977  praised  Iran  as  "a  very  stabil- 
izing force  in  the  world  at  large"  and  In  1978 
lauded  the  shah  for  his  "progressive  atti- 
tude" which  was  "the  source  of  much  of  the 
opposition  to  him  In  Iran."  Such  quotations 
could  be  multiplied  endlessly 

And  they  were  correct.  In  my  own  experi- 
ence the  shah  never  failed  to  stand  by  us.  In 
the  1973  Mideast  war,  Iran  was  the  sole 
American  ally  adjoining  the  Soviet  Union 
>  which  did  not  permit  the  overflight  of  Soviet 
transport  planes  into  the  Middle  East.  In 
1973-74,  Iran  was  the  only  Middle  East  oil- 
producing  country  that  did  not  Join  the  oil 
embargo  against  us;  It  continued  to  sell  oil 
to  the  U.S.,  to  Israel  and  to  our  other  allies, 
'ran  kept  its  oil  producilo.n  at  maximum  ca- 
pacity I  thus  helping  stabilize  the  price  i  and 
never  used  oil  as  a  political  vt«apon  The 
shah  was  a  source  of  asslstan'-e  and  encour- 
agement to  the  forces  of  moderation  In  the 
Middle  East,  Africa  and  Asia;  he  u.sed  his  own 
military  power  to  ensure  the  security  of  the 
Persian  Gulf  and  to  discourage  adventures 
by  radicals  He  firmly  supported  the  peace 
process  that  culminated  In  the  Egyptian- 
Israeli  treaty:  he  was  a  defender  of  President 
Sadat  against  radical  forces  in  the  area. 
After  his  initial  advocacy  of  higher  pricea  in 
1973.  he  used  his  influence  to  keep  the  prices 
steady  so  that  the  real  price  of  oil  actually 
declined  over  the  period  from  1973  to  1978 
I  due  to  inflation). 

The  crisis  we  face  In  1979— the  66  percent 
hike  in  oil  prices,  the  cutback  of  Middle  East 
oil  production,  the  radical  challenges  to  the 
peace  process  and  the  rise  of  anti-American 
fanaticism  In  the  whole  area— .s  the  price  we 
are  paying  for  the  absence  of  a  friendly  re- 
gime In  Iran.  The  conclusion  is  inescapable 
that  many  of  the  shah's  opponents  in  Iran 


hate  him  not  only  for  what  be  did  wrong, 
but  also  for  what  he  did  right — his  friend- 
ship for  the  United  States,  his  support  for 
Mideast  peace,  his  rigid  modernization,  his 
land  reform,  his  support  for  public  educa- 
tion and  women's  rights:  in  short,  bis  effort 
to  bring  Iran  Into  the  20th  century  as  an 
ally  of  the  free  world. 

I  do  not  doubt  that  wrongs  were  com- 
mitted by  the  shah's  government  in  his  long 
rule;  the  question  is  how  appropriate  it  Is 
to  raise  them,  after  four  decades  of  close 
as!«oclation.  in  the  period  of  the  shah's  tra- 
vail I  have  been  deeply  worried  about  the 
foreign  policy  consequences  of  spurning  him. 
What  will  other  friends  of  the  United  States 
in  the  area,  in  comparably  perilous  situa- 
tions and  perhaps  even  more  complex  domes- 
tic circumstances — leaders  essential  for  a 
moderate  evolution  of  the  whole  region — 
conclude  If  we  turn  against  a  man  whom 
seven  American  presidents  had  lauded  as  a 
loyal  ally  and  a  progressive  leader? 

My  conviction  that  on  the  human  level  we 
owed  the  shah  a  place  of  refuge  had  nothing 
to  do  with  a  scheme  of  restoring  him  to 
power.  I  have  stated  publicly  that  we  should 
seek  the  best  relations  possible  with  the  new 
authorities  in  Tehran.  I  simply  assert  that 
It  Is  Incompatible  with  our  national  honor 
to  turn  our  back  on  a  leader  who  cooperated 
with  us  for  a  generation.  Never  before  have 
we  given  foreign  governments  a  veto  over 
who  can  enter  our  country  as  a  private 
citizen. 

Between  early  April  and  early  July,  I  put 
these  considerations  before  three  senior  of- 
Qclals  In  phone  conversations.  And  I  called 
twice  on  Secretary  of  State  Vance  in  the 
same  period.  The  upshot  was  a  refusal  to 
Issue  a  visa  explained  by  the  tenseness  of 
the  situation  in  Iran.  In  April  I  delivered  a 
public  speech  stating  that  I  thought  It  mor- 
ally wrong  to  treat  the  shah  as  a  "flying 
Dutchman  looking  for  a  port  of  call." 

In  other  words,  I  made  five  private  ap- 
proaches on  this  subject  to  the  govern- 
ments-none  after  July.  Such  was  the  "ob- 
noxious" pressure,  as  George  Ball  has  called 
it.  to  which  our  government  was  subjected 
When  It  became  apparent  that  our  govern- 
ment would  not  help  the  shah  and  that  he 
was  unable  to  stay  any  longer  in  Morocco, 
David  Roclcefeller  and  t  did  what  we  could 
to  tind  him  a  place  of  refuge.  David  Rocke- 
feller was  able  to  arrange  a  temporary  stay 
In  the  Bahamas.  In  April  and  May,  I  ap- 
ptealed  to  the  government  of  Mexico.  To  Its 
enormous  credit,  it  had  the  courage  to  ex- 
tend a  visa  even  though — as  one  official 
pointed  out  to  me — Mexico  was  being  asked 
to  run  risks  on  behalf  of  a  friend  of  the 
United  States  that  we  were  not  willing  to 
assume  ourselves. 

Once  the  shah  was  In  Mexico,  David 
Rockefeller.  John  McCloy  and  I  tried  to  be 
helpful  with  private  matters  on  a  personal 
basis.  The  education  of  the  shah's  children 
In  America  was  the  principal  issue.  We  did 
our  best  to  And  appropriate  schooling;  this 
raised  the  Issue  of  visas.  Contacts  with  our 
government  wer*  handled  by  Mr  Rocke- 
feller's assistant.  Joseph  Reed,  and  John 
McCloy.  Mr  McCloy  repeatedly  urged  the 
Dep.-irtment  of  State  to  designate  an  official 
with  whom  the  shah's  entourage  could  com- 
municate on  such  matters  without  using  our 
group  as  intermediaries  Such  a  contact 
point  war.  never  established.  _ 

This  was  the  state  of  affairs  when  the  shah 
fell  111  early  in  October.  As  It  happened.  I 
was  out  of  the  country  from  Oct  9  to  Oct.  33 
and  had  no  communication  with  any  level  of 
the  government  about  the  matter.  While  In 
Europe.  I  kept  in  touch  with  the  Rockefeller 
office  but  did  not  intercede  personally  with 
any  official  or  agency  of  the  government — 
though  I  would  have  had  it  been  necessary. 
My  understanding  Is  that  Joseph  Reed  pre- 
sented the  medical  records  to  Undersecretary 


Newsom  and  on  the  basis  of  those  records 
the  administration  admitted  the  shah  for 
treatment.  I  am  not  aware  that  there  was 
any  hesitation.  To  the  administration's 
credit,  no  pressure  was  needed  or  exercised: 
I  gather  that  the  medical  facts  spoke  for 
themselves.  All  of  us  conceived  that  the  re- 
action in  Tehran  would  have  to  be  evaluated 
by  the  administration  which  alone  had  the 
relevant  facts. 

As  for  advice  to  the  shah  about  whether  or 
not  to  leave— the  subject  of  other  strange 
storlei — the  situation  was  as  follows.  With 
conflicting  threats  emanating  from  Tehran 
as  to  the  Impact  on  the  safety  of  the  hostages 
of  a  movement  by  the  ahah.  Rockefeller. 
McCloy  and  I  concluded  that  it  was  inap- 
propriate for  us  to  advise  the  shah.  Rocke- 
feller called  the  president  on  Nov.  15  to  ask 
once  again  for  the  designation  of  an  In- 
dividual who  could  accurately  convey  the 
g.ivernmenfs  recommendations  to  the  shah's 
entourage.  McCloy  stressed  the  need  for  this 
to  the  deputy  secretary  of  state  on  Nov.  20: 
I  repeated  It  to  a  senior  White  House  official 
on  Nov.  21.  We  were  told  the  administration 
agreed  with  our  approach.  No  such  point  of 
contact  has  yet  been  established.  We  were 
given  no  guidance:  therefore  we  made  no 
recommendations  to  the  shah  as  to  what  he 
should  do  when  and  if  his  medical  condition 
permits  him  to  leave  the  United  States. 

I  reaffirm  my  support  for  the  effort  to  as- 
sure a  measure  of  decency  toward  a  fallen 
friend  of  this  country.  The  issue  of  the  shah's 
asylum  goes  not  only  to  the  moral  stature 
of  our  nation  but  also  to  our  ability  to  elicit 
trust  and  support  among  other  nations — 
especiilly  other  moderate  regimes  In  the 
area  I  do  not  condone  all  the  practices  of  the 
shah's  government,  though  they  must  be  as- 
ses.sed  by  the  standards  of  his  region  and. 
even  more,  the  practices  of  those  who  will  sit 
in  Judgment.  Yes,  we  must  seek  the  best  re- 
lations which  are  possible  with  the  new 
dispensation  in  Iran  But  we  shall  Impress 
no  one  by  engaging  in  retrospective  deni- 
gration of  an  ally  of  a  generation  In  his  hour 
of  need  We  cannot  always  assure  the  future 
of  our  friends:  we  have  a  better  chance  of 
assuring  our  own  future  if  we  remember  who 
our  friends  are  and  acknowledge  what  hu- 
man debts  we  owe  those  who  stood  by  u»  In 
or.r  hours  of  need, 

I  hope  this  ends  the  controversy.  I  think  it 
is  imperative  that  all  Americans  close  ranks. 
Nothing  will  more  strengthen  the  president  s 
hAiJd  in  pursuit  of  an  honorable  outcome 
than  a  continuing  demonstration  of  national 
unity  now  and  in  the  aftermath  of  the  crisis. 
I  shall  do  all  I  can  to  contribute  to  this  end.« 


THE  CIRCLE  OP  KNOWLEDGE 
•  Mr  PELL.  Mr.  President,  on  Thursday. 
December  6.  a  dinner  at  the  Ubrary  of 
Congress  marked  the  opening  of  an  ex- 
hibition. "The  Circle  of  Knowledge.'  On 
this  occasion  the  Librarian  of  Congre«. 
Daniel  J.  Boorstin.  announced  the 
formation  of  a  Council  of  Scholars  at 
the  Library  of  Congress.  As  chairman 
of  the  Joint  Committee  on  the  Ubrary. 
I  request  that  remarks  made  by  Dt- 
Boorstin  and  those  by  Jaroslav  J.  Pell- 
kan  Sterling  Professor  of  History  and 
Religious  Studies.  Yale  University,  be 
printed  In  the  Record. 

The  articles  follow: 
The  MioAS-ToccH  utm  rtn  Ci«cle  or 
Knowuscc 
(By  Daniel  J.  Boorstin) 

"In    much    wisdom    is    much    grief."    the 
Book  of  Ecclesiastes  warns  us.  "and  *»«*^»* 
Increaaeth     knowledge    Increaaeth    iorrow. 
The  whole  Bible  Is.  of  course  a  parable  or 
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Adam's  disobedience  of  that  simple  precept. 
Or.  as  the  PuriUns'  New  England  Primer 
said.  "In  Adam's  Fall  we  sinned  all."  Every 
library,  every  university,  every  research  In- 
stltute  brings  us  the  rewards — and  the 
penalties — of  Adam's  sin. 

The  progress  of  science  and  technology 
has  given  new  dimensions  to  the  Biblical 
parable.  We  are  no  longer  simply  inherltore 
of  Adam's — and  Eve's — offense  of  dlaoorer- 
ing  knowledge.  A  new  ctirse  has  fallen  upon 
modern  man.  I  call  It  the  Curse  of  Mldaa. 

The  Curse  of  Midas,  like  the  Sin  of  Adam, 
was  only  a  consequence  of  human  dealret. 
As  we  recall,  Midas,  King  of  Phrygla.  hav- 
ing done  a  favor  for  Sllenus,  a  companion  of 
DlonysluE.  was  given  a  wish.  He  asked  that 
everything  he  touched  should  turn  Into  gold. 
Only  too  late  he  discovered  that  he  oould 
not  be  noumlshed  because  every  morsel  that 
he  tried  to  eat  became  Inedible  gold  in  his 
mouth. 

By  the  late  twentieth  century  we  have 
unwittingly.  If  not  unwillingly,  acquired  the 
Midas-Touch.  Every  new  technology  createa 
new  vehicles  of  knowledge,  new  forma  of 
knowledge.  The  printing  press  enlarged  the 
narrow  trickle  of  manuscript  books,  of  hand- 
written bulletins  and  town-crler  announce- 
ments, into  floods  of  printed  matter  to  en- 
rich and  delight — and  engulf — the  mllllonB. 
The  telescope  pierced  the  heavens  to  reveal 
an  infinity  of  data.  The  microscope  dis- 
tilled every  drop  of  water  Into  a  new  universe 
of  minutiae.  Our  spaceships  make  the  very 
surface  of  the  moon  into  a  clutter  of  facta. 

These  are  all  products  of  our  Mldas- 
Touch— guttering  fragments  In  quantity  and 
in  kinds  never  before  imagined.  But,  unlike 
Midas,  we  dare  not  wish  to  be  cured  of  our 
magical  power.  What  we  want  Is  to  reduce 
our  bewilderment.  We  must  transform  our 
puzzlement  Into  curiosity,  our  confusion  into 
awe  and  delight.  Here  In  the  Library  of  Con- 
gress, of  all  places  on  earth,  we  must  deal 
with  the  products  of  our  Mldas-Touch. 

We  are.  then,  the  authentic  United  States 
Treasury.  In  our  own  way.  we.  too.  suffer  the 
perils  of  inflation.  Yet  the  increase  of  our 
treasure  need  not  reduce  the  value  of  each 
Item.  Knowledge — our  precious  metal — has 
the  peculiar  feattu-e  that  It  is  nondepletable. 
It  actually  ir>.creaec3  by  diffusion. 

To  manage  this  treasury  we  cannot  view 
our  great  Library  as  a  Collection  of  Collec- 
tions. We  must  recognize  that  what  we  have 
here  Is  the  world's  grandest  Multi-Media 
Encyclopedia.  We  must  grasp  our  unique  op- 
portunity to  reveal  the  whole  Circle  of 
Knowledge. 

The  opening  of  the  James  Madison  Memo- 
rial Building  In  the  next  months  Invites  us  to 
reorient  all  our  buildings  and  our  staff  and 
our  collections  on  Capitol  Hill  Into  a  new 
coherence.  In  consultation  with  the  Joint 
Committee  on  the  Library  and  the  Architect 
of  the  Capitol,  we  have  worked  long  to  shape 
a  le(;iblc  scheme.  The  Madison  Building  offers 
Incomparable  facilities  for  our  "special  col- 
lections"— maps.  RUtnuscrlpts.  motion  pic- 
ture films,  photographs,  art  prints,  and  musi- 
cal recordings — thoee  which  require  special 
atmospheric  and  shelving  conditions. 

TTils  desperately  needed  space  will  help  us 
provide  a  new  accessibility,  unity,  and  visibil- 
ity for  all  our  collections.  At  long  last  we  will 
restore  the  whole  Library  of  Congress  to  the 
dramatic  encyclopedic  grandeur  which  was 
expressed  in  this  first  Library  of  Congress 
Building. 

The  Main  Reading  Room  of  this  building 
win  be  our  elegant  index  into  the  Circle  of 
Knowledge.  Here  and  in  the  Thomas  Jefferson 
Building  we  will  rearrange  our  collections 
into  a  more  convenient,  more  economical, 
and  more  functional  unity.  Each  of  our  read- 
ing rooms  will  be  focused  on  a  particular  dis- 
cipline—or  a  particular  civilization.  The  re- 
lated collections  will  be  placed  adjacent  to 
each  of  these  reading  rooms. 


Our  admirable  staff  will  use  our  latest  (but 
surely  not  our  laat!)  technology — the  com- 
puter and  the  cathode  ray  tube — along  with 
older  technologies — the  card  catalogs,  the 
book  catalogs — to  help  citizens  find  their  way. 
The  people  of  the  Congress  and  the  nation — 
all  who  explore  and  work  In  this  Ubrary — 
are,  of  course,  the  proper  destination  of  otir 
efforts.  Just  as  here  we  become  the  constitu- 
ency of  the  whole  past,  so  our  constituency 
today  Includes  the  generations  of  the  future. 
For  all  of  them  we  must  seek,  describe,  and 
vivify  the  Circle  of  Knowledge. 

As  the  Ubrary  of  Congress  has  grown,  our 
services  to  the  Congress  have  become  more 
demanding,  better  administered,  and  better 
focused.  Still  our  relations  to  the  world  of 
scholarship  have  not  been  as  intimate  or  as 
explicit  as  they  might  be.  To  open  these 
avenues  we  now  fulfill  our  promise  to  create 
a  Council  of  Scholars  in  the  Library  of  Con- 
gress. These  scholars  will  help  us  keep  our 
collections  preeminent,  help  us  avoid  super- 
fluity and  waste,  and  encourage  the  timely 
and  comprehensive  growth  of  our  collections. 
They  will  help  our  nation  discover  the  state 
of  our  knowledge — or  our  ignorance.  They 
will  help  us  provide  access  to  the  Circle  of 
Knowledge. 

Men  and  women,  of  the  highest  attain- 
ment, statesmen  of  the  Republic  of  Letters, 
representing  all  fields  of  knowledge,  will 
Join  the  Council.  Some,  supported  by  private 
funds,  win  be  In  residence:  others  will  come 
occasionally  as  a  public  service  to  help  us 
assess  the  state  of  scholarship  and  of  our 
collections.  They  will  confer  about  the  rela- 
tions between  the  fields  of  knowledge,  will  see 
where  no-trespasslng  signs  must  be  removed. 
will  replace  them  by  signs  of  welcome.  They 
will  discover  new  areas  of  scholarly  extra- 
territoriality. 

The  assessments  by  the  Council  of  Scholars 
will  be  published,  to  alert  the  nation's  and 
the  world's  scholars  to  needs  and  opi>ortunl- 
ties  The  meetings  and  the  reports  of  our 
Council  then  will  provide  an  ongoing  inven- 
tory of  the  state  of  our  knowledge. 

We  will  open  the  avenues  between  the 
world  of  scholars  and  this  great  Ubrary.  We 
will  increase  the  traffic  and  make  the  trevel- 
ing  pleasant  and  more  productive. 

In  all  these  ways  we  will  take  up  our  aa- 
signment  from  modem  times — to  ensure  that 
our  Mldas-Touch  Is  not  a  curse  but  a  bless- 
ing— to  prevent  our  collection  ttom  becoming 
a  glittering  chaos  of  clutter.  We  dare  not 
postpone  otir  efforts.  Every  second  of  the 
working  day  we  receive,  from  all  sources,  one 
and  one-half  new  pieces  of  material :  10  mil- 
lion Items  each  year.  Out  of  these,  we  select 
armually  for  the  Ubrary's  collections  upward 
of  300,000  books:  1,500.000  Issues  of  periodi- 
cal titles — about  120,000  Individual  serials: 
more  than  3,000  motion  picture  titles:  42,000 
sound  recordings:  20.000  photographic  nega- 
tives, prints,  and  slides:  22.000  maps:  a  mil- 
lion manuscripts:  and  many  other  kinds  of 
library  materials.  Every  year  we  also  receive 
1,600  individual  newspaper  titles  amounting 
to  some  577,000  separate  Issues.  We  c<rilect. 
too.  in  all  the  written  languages  we  can 
find— at  least  In  468  of  them! 

The  technology  which  floods  us  with  col- 
lectibles also,  by  a  remarkable  province  in 
our  time,  provides  fantastic  means  of  storage 
and  retrieval.  Yet  these  means  can  never  give 
our  Icnowledge  meaning.  That  can  come  only 
from  our  active,  relleetlve,  questing  human 
Intelligence, 

When  Midas  was  finally  granted  his  second 
wish — to  be  freed  from  his  Mldas-Touch — 
he  was  ordered  to  bathe  In  the  River  Pacto- 
lus.  Which,  of  course,  explains  why  the 
sands  of  that  river  thereafter  always  glitter- 
ed. Our  nation's  Library  is  our  own  golden 
River  Pactolus,  our  grand  Circle  of  Knowl- 
edge, which  glitters  wWle  we  keep  our 
Mldas-Touch. 


Tke  Cibclc  or  Kvowixdcx 
XM  HmoaKax.  Pnaracnvc 
(By  JaroaUv  Pdlkaa) 
The  met^>bor  of  knowledge  as  a  circia. 
together  with  the  underlying  picture  of  th« 
cosmos  as  a  circle,  is  the  etymological  origin 
of  the  word  "encyclopedU"  and  may  be  the 
key  to  the  architectural  design  of  the  Ubrary 
of  Congress.  It  Is  also  one  of  the  most  pro- 
found and  most  persistent  concepts  In  the 
history  of  ideas,  at  least  as  important  as  the 
cognate,  but  quite  distinct.  Idea  of  "the  great 
chain  of  being."  even  It  has  yet  to  find  Itt 
Love  Joy. 

Unlike  the  great  chain  of  being,  moreover, 
the  circle  may  lay  claim  to  ancestry  In  both 
of  the  spiritual  sources  of  o»»r  culture.  In 
Jerusalem  as  well  as  in  Athens.  The  tran- 
scendent vision  of  God  and  the  universe  In 
the  fortieth  chapter  of  the  Book  of  Isaiah  de- 
pleted the  Lord  as  sitting  "above  the  circle 
of  the  earth"  (Isa.  40:23):  the  celebraUon 
of  the  personified  wisdom  of  God  in  the 
eighth  chapter  of  the  Book  of  Proverbs, 
which  has  probably  been  more  promment  la 
the  subsequent  history  of  cosmologlcal  spec- 
ulation than  even  the  first  chapter  of 
Genesis  has,  spoke  of  when  the  Creator 
"drew  a  circle  on  the  face  of  the  deep"  (Prov. 
8-27);  and  the  prophet  Ezeklel  not  only 
"saw  the  wheel,  wav  up  in  the  middle  of  the 
air  ■•  as  the  spUrltual  says,  but  even  "a  wheel 
within  a  wheel"  (Ezek.  10:10). 

The  Plato  of  the  Timeaeua  {Tim.  38b-d) 
likewise  represented  the  vault  of  the  heavens 
and  the  orbits  of  the  planets  as  circular  but 
saw  this  as  an  Indication  that  the  unlveiee 
was  "framed  after  the  pattern  of  the  eternal 
nature."  If.  In  this  as  in  other  respects,  time 
was  the  visible  manifestation  of  an  eternal 
and  unchanging  reality,  then  not  only  the 
cosmos  but  also  human  history  must  follow 
this  pattern:  Aristotle  reported  It  as  "a  com- 
mon saying  that  human  affairs  form  a 
circle  "  "for  even  time  Itself  Is  thought  to  be 
a  clicle"  tPhyi.  223b  24-30>  That  outlook 
also  underlav  the  thoughts  of  historians  like 
Herodotus,  who  quoted  Croesus  as  asserting 
that  "there  Is  a  circle  on  which  the  affairs 
of  men  revolve"   (HiMt.  1J07). 

When  the  Hebraic  and  the  Hellenic  tradi- 
tions were  brought  together  Into  the  uneasy 
synthesis  of  patristic  and  medieval  thought, 
the  metaphor  of  the  circle  came  In  for  critical 
-evlew  but.  In  a  revised  form,  also  for  re- 
statement A  Christian  Hellenist  of  the  late 
second  and  early  third  centuries,  aement  of 
Alexandria,  developed  a  system  that  can  he 
characterized  as  'the  circle  of  eternity,  but 
his  greater  pupil  Origen.  while  no  less  a 
Greek  in  his  basic  intuitions,  recognized  that 
as  a  metaphor  for  time  and  history  the  circle 
was  quite  unsatisfactory.  For  If.  as  his  op- 
Donent  Celsus  maintained,  "tt  is  inevitable 
that  in  the  period  of  mortal  life  according 
•o  the  determined  cycles  the  same  things  al- 
wavs  have  happened,  are  now  happening,  and 
win  happen."  then  it  was  also  inevitable  that 
Socrates  would  drink  the  hemlock  over  and 
over  again  and  that  the  exodus  of  Israel  and 
the  crucifixion  of  Jesus  would  have  to  be 
repeated  an  Infinite  number  of  times  (Ceu. 
4  67)  The  coup  de  grace  to  the  view  of  the 
circle  of  history  was  administered  by  Augus- 
tine's City  of  God 

But  the  Idea  of  the  circle  of  knowledge 
lived  on,  becoming,  if  anything,  stronger  thap 
ever.  Dionyslus  the  Areopagite.  the  enigmatic 
sixth-century  mystic  whose  thought  was  so 
important  for  the  transmission  of  the  idea 
of  the  chain  of  being,  described  the  move- 
ment within  the  nature  of  God  as  "accopd- 
in"  to  a  circle"  {Cel  hier  9.9) :  therefore  the 
angelic  powers  surrounding  God  In  "the  ce- 
lestial hierarchy"  also  had  to  be  arranged 
in  a  circle  (tb.  7.4 ».  and  "the  movement  of 
the  soul""  in  its  contemplation  of  this  truth 
was  no  less  ""circular"  (ib.  4  9)  The  adoption 
of  these  Dlonyslan  Ideas  by  Thomas  Aquinas 
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(•«..  S.Th.  M.iao.6)   urortd  tbwn  »  oon- 
tlniilng  pl«c«  In  Western  tbougbt. 

Now  U  knowledge  Is  e  circle  becauac  tbe 
coamos  Is  s  circle,  even  though  time  snd 
history  are  not  cyclical  but  llnesr.  It  would 
seem  to  follow  that  there  can  be  linear 
morement  and  progresa  In  the  history  of 
knowledge,  but  that  each  such  line  of  our 
Individual  or  corporate  knowledge  Is  In  fact 
ultimately  an  arc,  whose  curvature,  erer  so 
slight  though  it  may  be.  shows  It  to  be  part 
of  the  circle.  Or,  at  the  very  least,  the  meta- 
phor of  "the  circle  of  knowledge"  may  serre 
us  as  a  guiding  vision,  as  a  "lure"  In  White- 
head's sense  of  that  word,  which  we  follow 
aU  ob.  aa  though  It  were  true,  even  If  we  are 
not  altogether  sure  whether  it  Is  or  not.  For 
In  so  doing,  we  will  not  only  And  ever  new 
knowledge  but  will  make  more  sense  of  the 
old  knowledge.  As  our  principal  repository  of 
the  old  knowledge  and  simultaneously  as 
our  moat  exciting  laboratory  of  the  new 
knowledge,  the  Circle  of  Knowledge  that  Is 
the  Library  of  Congress  can  be.  and  can  con- 
tinue to  become,  our  unique  resource  In  this 
unending  queet.# 


DICTATORSHIPS  AND  DOUBLE 
STANDARDS 

•  Mr.  MOTNIHAN.  Mr.  President.  In  the 
post  few  years,  the  phrase  "human 
rights"  has  become  conspicuous  in  dis- 
cussions of  U.8.  foreign  policy.  There  can 
be  UtUe  doubt  that  the  United  States— 
the  proper  custodian  of  human  rights  in 
principle  and  practice  among  the  two 
great  powers  of  today — can  have  in  hand 
a  powerful  Instrument  for  protecting  and 
advancing  the  Interests  of  the  world's  de- 
mocracies. And.  yet  the  poaltian  of  those 
provocative  terms  In  world  politics  has 
become  ambiguous  in  our  time.  As  often 
as  not.  the  vocabulary  of  human  rights 
has  become  part  of  the  totalitarian  as- 
sault on  democracy.  And  thus  there  is  a 
question:  to  what  extent  has  the  con- 
duct of  a  "human  rights"  policy  by  the 
United  States  contributed  to  unwelcome 
and.  increasingly  dangerous,  trends  in 
world  affairs? 

m  an  Important  sense,  this  question 
forms  part  of  the  backgroimd  of  a  truly 
remarkable  article  about  the  current 
condition  of  American  foreign  policy 
which  appeared  in  Commentary  in  No- 
vember. It  Is  the  work  of  Jeane  Kirk- 
patrick.  leavy  professor  of  political  sci- 
ence at  Georgetown  University,  who  has 
established  herself  as  one  of  most  astute 
observers  of  domestic  and  foreign  poli- 
tics. There  are  times  when  an  outstand- 
ing essay  seems  to  crystaliw  experience 
in  a  way  which  alters  f undsjnental  per- 
ceptions about  the  condition  it  describee. 
I  am  Inclined  to  think  that  Professor 
Kirkpatrick's  article  will  be  remembered 
as  one  of  these.  It  is  more  than  brilliant - 
it  Is  seminal. 

I  ask  that  the  text  of  Professor  Kirk- 
patrick's article  be  printed  in  the  Rkcoko. 

The  article  follows: 

DlCTATOBSmrS    AXD    DOTTBUI    SrAWOMUM 

(By  Jeane  Klrkpatrlck) 
The  faUure  of  the  Carter  admlnlstraUon's 
foreign  poUcy  Is  now  clear  to  everyone  except 
Its  architects,  and  even  they  must  entertain 
private  doubts,  from  time  to  tlms.  about  a 
policy  whoee  crowning  achievement  has  been 
to  lay  the  groundwork  for  a  transfer  of  the 
Panama  Canal  from  the  United  States  to  a 
•waggerlng  Latin  dictator  of  Castrolte  bent. 
In  the  thirty-odd  months  since  the  Inau- 
guration of  Jbnmy  Carter  as  Pnsldent  there 


has  occurred  a  dramatic  Soviet  military 
build-up,  matched  by  the  stagnation  of 
American  armed  forcea.  and  a  dramatic  ex- 
tension of  Soviet  influence  in  the  Horn  of 
Africa.  Afghanistan.  Southern  Africa,  and  the 
Caribbean,  matched  by  a  declining  American 
position  In  aU  these  areas.  The  U.S.  has  never 
tried  so  hard  and  failed  so  utterly  to  make 
and  keep  friends  In  the  Third  World. 

As  If  this  were  not  bad  enough,  in  the  cur- 
rent year  the  United  States  has  suffered  two 
other  major  blows— In  Iran  and  Nicaragua — 
of  large  and  strategic  significance.  In  each 
country,  the  Carter  administration  not  only 
faUed  to  prevent  the  undeslred  outcome.  It 
actively  collaborated  In  the  replacement  of 
moderate  autocrats  friendly  to  American 
Interests  with  leas  friendly  autocrats  of  ex- 
tremist persuasion.  It  is  too  soon  to  be  cer- 
tain about  what  kind  of  regime  will  ulti- 
mately emerge  In  either  Iran  or  Nicaragua, 
but  accumulating  evidence  suggests  that 
things  are  as  likely  to  get  worse  as  to  get 
better  in  both  countries.  The  Sandinistas  in 
Nicaragua  appear  to  be  as  skillful  In  con- 
solidating power  as  the  AyatoUah  Khomeini 
Is  Inept,  and  leaders  of  both  revolutions  dis- 
play an  Intolerance  and  arrogance  that  do 
not  bode  well  for  the  peaceful  sharing  of 
power  or  the  establishment  of  constitutional 
govemmento,  especially  since  those  leaders 
have  made  clear  that  they  have  no  Intention 
of  seeking  either. 

It  U  at  least  possible  that  the  SALT  debate 
may  stimulate  new  scrutiny  of  the  nation's 
strategic  position  and  defense  policy,  but 
there  are  no  signs  that  anyone  Is  giving  se- 
rious attention  to  this  nation's  role  In  Iranian 
and  Nlcaraguan  developments — despite  clear 
warnings  that  the  U.S.  u  confronted  with 
similar  situations  and  options  in  El  Salvador, 
Ouatemala,  Morocco.  Zaire,  and  elsewhere. 
Tet  no  problem  of  American  foreign  policy 
Is  more  urgent  than  that  of  formulating  a 
morally  and  strateglcaUy  aooepUble,  and 
politically  realUUe,  program  for  dealing  with 
non-democratic  governments  who  are 
threatened  by  Soviet-sponsored  subversion. 
In  the  abeence  of  such  a  policy,  we  can  ex- 
pect that  the  same  reflexes  that  guided  Wash- 
ington In  Iran  and  Nicaragua  will  be  per- 
mitted to  determine  American  actions  from 
Korea  to  Mexico — with  the  same  disastrous 
effecu  on  the  U.S.  strategic  position.  (That 
the  administration  has  not  called  Its  policies 
In  Iran  and  Nicaragua  a  failure — and  prob- 
ably does  not  consider  them  such — compli- 
cates the  problem  without  changing  Its 
nature.) 

Tbare  were,  of  course,  significant  dlffer- 
enoaa  la  the  relations  between  the  United 
States  and  each  of  tbaae  countries  during 
Um  past  two  or  three  decades.  (Ml.  else,  and 
proximity  to  the  Sonet  Union  gave  Iran 
greater  Monofnlc  and  strategic  Import  than 
any  Central  Amsrlcaa  "republic."  and  closer 
relations  were  ciUUvated  with  the  Shah. 
hU  counselors,  and  famUy  than  with  Presi- 
dent Somoaa.  his  advisers,  and  family.  B«- 
latlons  with  the  Shah  were  probably  also 
enhanced  by  our  approval  of  his  manifest 
determination  to  modernise  Iran  regardless 
of  the  effects  of  modernisation  on  traditional 
social  and  cultural  patterns  (Including 
those  which  enhanced  his  own  authority 
and  legitimacy).  And.  of  course,  the  Shah 
was  much  better  looking  and  altogether 
more  dashing  than  Bomoaa:  bis  private  life 
was  much  more  romantic,  more  Interesting 
to  the  media,  popular  and  otherwise.  There- 
fore, more  Americans  were  more  aware  of 
the  Shah  than  of  the  equally  tenacious 
Soi 


But  even  though  Iran  was  rich,  bleeeed 
with  a  product  the  UM.  and  lU  allies 
needed  badly,  and  led  by  a  >«rn^1tAmt  king, 
while  Nicaragua  was  poor  and  rocked  along 
under  a  long-tenure  president  of  lass  strik- 
ing aspect,  there  were  many  similarities 
between  the  two  countries  and  our  relations 
with  them.  Both  thsee  small  nations  were 


led  by  men  who  had  not  been  selected  by 
free  elections,  who  recognized  no  4yty  to 
submit  themselves  to  searching  teetr  of 
popular  acceptabUlty.  Both  did  tolerate 
limited  opposition,  including  opposition 
newspapers  and  political  parties,  but  both 
were  also  confronted  by  radical,  violent  op- 
ponenu  bent  on  socUl  and  political  revolu- 
tion. Both  rulers,  therefore,  sometlmas 
Invoked  martial  law  to  arreat.  Imprison, 
exile,  and  occasionally.  It  was  alleged,  tor- 
ture their  opponenU.  Both  relied  for  public 
order  on  police  forces  whoee  personnel  wfere 
said  to  be  too  harsh,  too  arbitrary,  and  too 
powerful.  Each  had  what  the  American  press 
termed  "private  armies."  which  Is  to  say. 
armies  pledging  their  allegiance  to  the  ruler 
rather  than  the  "constitution"  or  the  "na- 
tion" or  some  other  impersonal  entlt^j. 

In  short,  both  Somoaa  and  the  Shah  were, 
in  central  ways,  traditional  nden  of  seml- 
tradlUonal  societies.  Although  the  Shah  very 
badly  wanted  to  create  a  technologically 
modem  and  powerful  nation  and  Somoaa 
tried  hard  to  Introduce  modem  agrlctUtural 
methods,  neither  sought  to  reform  his  society 
in  the  light  of  any  abstract  Idea  of  social 
Justice  or  political  virtue.  Neither  attempted 
to  alter  significantly  the  distribution  of 
goods.  sUtus,  or  power  (though  the  de- 
mocratization of  education  and  sklUs  that 
accompanied  modernisation  In  Iran  did 
result  to  some  redistribution  of  money  and 
power   there).  ^  . 

Both  Somosa  and  the  Shah  enjoyed  long 
tenure,  large  personal  fortunes  (much  of 
which  were  no  doubt  appropriated  from 
general  revenues),  and  good  relations  with 
the  United  States.  The  Shah  and  Somoa 
wer»  not  only  an tl -Communist,  they  were 
positively  friendly  to  the  U.S..  sending  their 
sons  and  other*  to  be  educated  In  our  uni- 
versities, voting  with  us  In  the  United  Na- 
tions, and  regularly  supporting  American  In- 
terests and  positions  even  when  these  en- 
tailed personal  and  political  cost.  The  embas- 
sies of  both  governments  were  active  In 
Washington  social  life,  and  were  frequented 
by  powerful  Americans  who  occupied  major 
roles  In  thU  nation's  diplomatic,  mlUtary. 
and  pollUcal  life.  And  the  Shah  and  Somoza 
themselves  were  both  welcome  In  Washing- 
ton, and  had  many  American  friends. 

Though  each  of  the  rulers  was  from  time 
to  time  criticized  by  American  ofllclals  for 
violating  civil  and  human  rights,  the  fact 
that  the  people  of  Iran  and  Nicaragua  only 
Intermittently  enjoyed  the  rlghU  accorded 
to  cltlxens  In  the  Western  democracies  did 
not  prevent  successive  administrations  from 
granUng— with  the  necessary  approval  of 
successive  Congresses— both  military  and 
economic  aid.  In  the  case  of  both  Iran  and 
Nicaragua,  tangible  and  Intangible  tokens  of 
U.S.  support  continued  until  the  regime  be- 
came the  object  of  a  major  attack  by  forces 
explicitly  hostUe  to  the  United  States. 

But  once  an  attack  was  launched  by  op- 
ponents bent  on  destruction,  everything 
changed.  The  rise  of  serious,  violent  oppo- 
sition In  Iran  and  Nicaragua  set  In  motion  a 
succeeslon  of  events  which  bore  a  suggestive 
resemblance  to  one  another  and  a  suggestive 
similarity  to  our  behavior  In  China  before 
the  fall  of  Chiang  Kai-shek.  In  Cuba  before 
the  triumph  of  Castro,  In  certain  crucial 
periods  of  the  Vietnamese  war.  and  more 
recently.  In  Angola.  In  each  of  theee  coun- 
tries, the  American  effort  to  Impose  liberal- 
ization and  democratlsatlon  on  a  govern- 
ment confronted  with  violent  Internal  op- 
position not  only  failed,  but  actually  assisted 
the  coming  to  power  of  new  reglmee  to  which 
ordinary  people  enjoy  fewer  freedoms  and 
leas  personal  security  than  under  the  pre- 
vious autocracy — regimes,  moreover,  hostile 
to  Amerlcsn  interests  and  policies. 

TlM  pattern  Is  famlllsr  enough:  an  es- 
tablished sutocracy  with  a  record  of  friend- 
ship with  the  U.S.  U  attacked  by  Insurgents, 
eome  of  whoee  leaders  have  long  ties  to  the 
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Communist  movement,  and  most  of  whose 
arms  are  of  Soviet,  Chinese,  or  Czechoslovak 
origin.  The  "Marxist"  presence  Is  ignored 
and/or  minimized  by  American  officials  and 
by  the  elite  media  on  the  ground  that  U.S. 
support  for  the  dictator  gives  the  rebels 
little  choice  but  to  seek  aid  "elsewhere." 
Violence  spreads  and  American  ofllclals  won- 
der aloud  about  the  viability  of  a  regime  that 
"lacks  the  support  of  Its  own  people." 

The  absence  of  an  opposition  party  Is  de- 
plored and  clvll-rlghts  violations  are  re- 
viewed. Liberal  columnists  question  the 
morality  of  continuing  aid  to  a  "rightist 
dictatorship"  and  provide  assurances  con- 
cerning the  essential  moderation  of  Eome 
Insurgent  leaders  who  "hope"  for  some  sign 
that  the  U.S.  will  remember  Its  own  revolu- 
tionary origins.  Requests  for  help  from  the 
beleaguered  autocrat  go  unheeded,  and  the 
argument  Is  Increasingly  voiced  that  ties 
should  be  established  with  rebel  leaders 
"before  It  Is  too  late."  The  President,  delay- 
ing U.S.  aid.  appoints  a  special  emissary 
who  conflrms  the  deterioration  of  the  gov- 
ernment position  and  its  diminished  capac- 
ity to  control  the  situation  and  recommends 
various  measures  for  "strengthening"  and 
"liberalizing"  the  regime,  all  of  which  In- 
volve diluting  Its  power. 

The  emissary's  recommendations  are  pre- 
sented In  the  context  of  a  growing  clamor 
for  American  disengagement  on  grounds 
that  continued  involvement  confirms  our 
status  as  an  agent  of  imperialism,  racism, 
and  reaction;  Is  Inconsistent  with  support 
for  human  rights;  alienates  us  from  the 
"forces  of  democracy";  and  threatens  to  put 
the  U.S.  once  more  on  the  side  of  history's 
"losers."  This  chorus  Is  supplemented  dally 
by  Interviews  with  returning  missionaries 
and  "reasonable"  rebels. 

As  the  situation  worsens,  the  President  as- 
sures the  world  that  the  U.S.  desires  only 
that  the  "people  choose  their  own  form  of 
government";  he  blocks  delivery  of  all  arms 
to  the  government  and  undertakes  negotia- 
tions to  establish  a  "broadly  based"  coalition 
headed  by  a  "moderate"  critic  of  the  regime 
who,  once  elevated,  will  move  quickly  to 
seek  a  "political"  settlement  to  the  conflict. 
Should  the  Incumbent  autocrat  prove  re- 
sistant to  American  demands  that  he  step 
aside,  be  will  be  readily  overwhelmed  by  the 
military  strength  of  his  opponents,  whose 
patrons  will  have  continued  to  provide  so- 
phisticated arms  and  advisers  at  the  same 
time  the  U.S.  cuts  off  military  sales.  Should 
the  Incumbent  be  so  demoralized  as  to  agree 
to  yield  power,  he  wUl  be  replaced  by  a 
"moderata"  of  American  selection.  Only  after 
the  Insurgents  have  refused  the  proffered 
political  solution  and  anarchy  has  spread 
throughout  the  nation  will  It  be  noticed  that 
the  new  head  of  government  has  no  signifi- 
cant following,  no  experience  at  governing, 
and  no  talent  for  leadership.  By  then,  mili- 
tary comnianders,  no  longer  bound  by  loyalty 
to  the  chief  of  state,  will  depose  the  falter- 
ing "moderate"  In  favor  of  a  fanatic  of  their 
own  choosing. 

In  either  case,  the  U.S.  will  have  been  led 
by  Its  own  misunderstanding  of  the  situa- 
tion to  assist  actively  In  deposing  an  erst- 
while friend  and  ally  and  Installing  a  gov- 
ernment hostile  to  American  Interests  and 
policies  In  the  world.  At  best  we  will  have 
lost  access  to  friendly  territory.  At  worst  the 
Sovleu  will  have  gained  a  new  base.  And 
everywhere  our  friends  will  have  noted  that 
the  VS.  cannot  be  counted  on  In  times  of 
dlfllculty  and  our  enemies  will  have  observed 
that  American  support  provides  no  security 
against  the  forward  march  of  history. 

No  particular  crisis  conforms  exactly  with 
the  sequence  of  eventa  described  above;  there 
are  always  variations  on  the  theme.  In  Iran, 
for  example,  the  Carter  administration — and 
the  President  himself — offered  the  ruler  sup- 
port for  a  longer  time,  though  by  Dsoamber 


1978  the  President  was  acknowledging  that 
he  did  not  know  Lf  the  Shah  would  survive, 
sddlng  that  the  U.S.  would  not  get  "directly 
Involved."  Neither  did  the  U.S.  ever  call  pub- 
licly for  the  Shah's  resignation.  However,  the 
President's  special  emissary.  Oeorge  Ball,  "re- 
portedly concluded  that  the  Shah  cannot 
hope  to  nuUntaln  total  power  and  must  now 
bargato  with  a  moderate  segment  of  the  op- 
position .  .  ."  and  was  "known  to  have  dis- 
cussed various  alternatives  that  would  effec- 
tively ease  the  Shah  out  of  total  power" 
(Washington  Post.  December  15.  1978). 
There  Is.  furthermore,  not  much  doubt  that 
the  U.S.  assisted  the  Shah's  departure  and 
helped  arrange  the  succession  of  Bakhtlar. 
In  Iran,  the  Carter  administration's  commit- 
ment to  nonintervention  proved  stronger 
than  strategic  considerations  or  national 
pride.  What  the  rest  of  the  world  regarded  as 
a  stinging  American  defeat,  the  UJS.  govern- 
ment saw  as  a  matter  to  be  settled  by  Ira- 
nians. "We  personally  prefer  that  the  Shah 
malntato  a  major  role  In  the  government." 
the  President  acknowledged,  "but  that  Is  a 
decision  for  the  Iranian  people  to  make." 

Events  In  Nicaragua  also  departed  from 
the  scenario  presented  above  both  because 
the  Cuban  and  Soviet  roles  were  clearer  and 
because  U.S.  oIBcials  were  more  intensdy 
and  publicly  working  against  Somoza.  After 
the  Somoza  regime  had  defeated  the  first 
wave  of  Sandlnlsta  violence,  the  U.S.  ceased 
aid.  Imposed  sanctions,  and  took  other  steps 
which  undermtoed  the  status  and  the  credi- 
bility of  the  government  to  domestic  and 
foreign  affairs.  Between  the  murder  of  ABC 
correspondent  Bill  Stewart  by  a  National 
Ouardsman  in  early  June  and  the  Sandista 
victory  in  late  July,  the  U.S.  State  Depart- 
ment assigned  a  new  ambassador  who  re- 
fused to  submit  his  credentials  to  Somoza 
even  though  Somoza  was  stlU  chief  of  state, 
and  called  fbr  replacing  the  government  with 
a  "broadly  based  provtalonal  government  that 
would  include  representatives  of  Sandtolsta 
guerillas."  Americans  were  assured  by  As- 
sistant Secretary  of  State  Vtron  Vaky  that 
"Nicaraguans  and  our  democratic  friends  to 
Latin  America  have  no  intention  of  seeing 
Nicaragua  turned  toto  a  second  Cuba,"  even 
though  the  State  Department  knew  that  the 
top  Sandlnlsta  leaders  had  close  personal 
ties  and  were  to  continuing  contact  with 
Havana,  and,  more  specifically,  that  a  Cuban 
secret-police  official,  Julian  L(^>ez,  was  fre- 
quently present  in  the  Sandlnlsta  headquar- 
ters and  that  Cuban  mlUtary  advisers  were 
present  to  Sandlnlsta  ranks. 

In  a  manner  uncharacteristic  of  the  Carter 
administration,  which  generally  seems  will- 
ing to  negotiate  anything  with  anyone  any- 
where, the  U.S.  government  adopted  an 
oddly  uncompromising  posture  to  dealing 
with  Somoza.  "No  end  to  the  crisis  Is  pos- 
sible," said  Vaky,  "that  does  not  start  with 
the  departure  of  Somosa  from  power  and 
the  end  of  his  regime.  No  negotiation,  media- 
tion, or  compromise  can  be  achieved  any 
longer  with  a  Somoza  government.  The  solu- 
tion can  only  begto  with  a  sharp  break  from 
the  past."  Trying  hard,  we  not  only  banned 
all  American  arms  sales  to  the  government  of 
Nicaragua  but  pressured  Israel.  Ouatemala. 
and  others  to  do  likewise — all  to  the  name  of 
Insuring  a  "democratic"  outcome.  Finally,  as 
the  Sandlnlsta  leaders  consolidated  control 
over  weapons  and  conununlcatlons,  banned 
opposition,  and  took  off  for  Cuba,  Presi- 
dent Carter  warned  us  against  sttrlbutlng 
this  "evolutionary  change"  to  "Cuban  mach- 
inations" and  assured  the  world  that  the 
U.S.  desired  only  to  "let  the  people  of  Nicara- 
gua choose  their  own  form  of  government." 

Tet  despite  all  variations,  the  Carter  ad- 
ministration brought  to  the  crises  In  Iran 
and  Nicaragua  several  common  assumptions 
each  of  which  played  a  major  role  In  hasten- 
tog  the  victory  of  even  more  repressive  dicta- 
torships than  bad  been  to  plae*  bsfore.  TiMSS 


were,  first,  the  belief  that  there  existed  at  > 
the  moment  of  crisis  a  democratic  altema-  i 
tive  to  the  tocumbent  government:  second, 
the  beUef  that  the  continuation  of  the  sta- 
tus quo  was  not  possible;  third,  the  belief 
that  any  change.  Including  the  estabUsb- 
ment  of  a  government  headed  by  self-styled 
Marxist  revolutionaries,  was  prefersble  to 
the  present  government.  Each  of  theee  beliefs 
was  (and  Is)  widely  shared  to  the  liberal 
community  generally.  Not  one  of  them  can 
withstand  close  scruttoy. 

Although  most  govemmenta  In  the  world 
are.  as  they  always  have  been,  autocracies  of 
one  ktod  or  another,  no  Idea  holds  greater 
sway  In  the  mind  of  educated  Americans 
than  the  belief  that  it  is  possible  to  democ- 
ratize governments,  anytime,  anywhere, 
under  any  circumstances.  This  notion  Is  be- 
lled by  an  enormous  body  of  evidence  based 
on  the  experience  of  dozens  of  countries 
which  have  attempted  with  more  or  leas 
(usually  less)  success  to  move  from  auto- 
cratic to  democratic  government.  Many  of 
the  wisest  political  sclentlsta  of  this  and  pre- 
vious centuries  agree  that  democratle  ta- 
stltutlons  are  especially  difficult  to  establish 
and  matotaln — because  they  make  heavy 
demands  on  all  portions  of  a  population  and 
because  they  depend  on  complex  social,  cul- 
tural, and  economic  conditions. 

Two  or  three  decades  ago.  when  Marxism 
enjoyed  Its  greatest  presttge  among  American 
Intellectuals,  it  was  the  economic  prerequi- 
sites of  democracy  that  were  emphsalaed 
by  social  scientists.  Democracy,  they  argued, 
could  function  only  In  relatively  rich  socie- 
ties with  an  advanced  economy,  a  substantial 
middle  class,  and  a  literate  pcqmUtton.  tout 
It  could  be  expected  to  emerge  more  or  leas 
automatically  whenever  these  conditions  pre- 
vailed. Today,  this  picture  seems  groesly  over- 
simplified. While  It  surely  helps  to  have  an 
economy  strong  enough  to  provide  decent 
levels  of  well-being  for  all.  and  "open" 
enough  to  provide  moblUty  and  encourage 
achievement,  a  pluralistic  society  and  the 
right  kind  of  poliOcal  culture— and  time — 
are  even  more  essential. 

Tn  his  essay  on  Representative  Oovemment, 
John  Stuart  Mill  identified  three  fimdamen- 
tal  conditions  which  the  Carter  administra- 
tion would  do  well  to  ponder.  These  are: 
"One.  that  the  people  should  be  wUllng  to 
receive  It  (representative  government  1;  two, 
that  they  should  be  willing  and  able  to  do 
what  is  necessary  for  Its  preservation;  three, 
that  they  should  be  willing  and  able  to  ful- 
fill the  duties  and  discharge  the  functions 
which  It  Imposes  on  them." 

Pulfllllng  the  duties  and  discharging  the 
functions  of  representative  government  make 
heavy  demands  on  leaders  and  citizens,  de- 
mands for  participation  and  restratot.  for 
consensus  and  compromise.  It  Is  not  neces- 
sary  for  aU  citizens  to  be  avidly  toterested 
In  p<rtltlcs  or  well-informed  about  pubUc  af- 
fairs— although  far  more  widespread  Intel  eat 
and  mobilization  are  needed  than  In  autocra- 
cies. What  is  necessary  is  that  a  substantial 
number  of  citizens  think  of  themselves  as 
participants  In  society  s  decision-making  and 
not  simply  as  subjects  bound  by  itt  laws. 
Moreover,  leaders  of  all  major  sectors  of  the 
society  must  agree  to  p*irsue  power  only  by 
legal  means,  must  eschew  (at  least  to  prto- 
clple)  violence,  theft,  and  fraud,  and  must 
accept  defeat  when  necessary.  They  must  also 
be  skilled  at  flndtog  and  creating  common 
ground  among  diverse  points  of  view  and  to- 
tereste,  and  correlatlvely  wlUing  to  compro- 
mise on  all  but  the  most  basic  values. 

In  addition  to  an  appropriate  pollUcal  cul- 
ture, democratic  government  requires  insti- 
tutions strong  enough  to  channel  and  con- 
tain confUct.  Voluntary,  non-official  tosUtu- 
tlons  are  needed  to  articulate  and  aggregate 
diverse  Interests  and  opinions  present  in  the 
society.  Otherwise,  the  formal  governmental 
institutions  wUl  not  be  able  to  translate 
popular  demands  toto  public  policy. 
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In  the  relatively  few  places  where  they 
exist,  democratic  governments  have  come 
Into  being  slowly,  after  extended  prior  ex- 
perience with  more  limited  forms  of  partic- 
ipation during  which  leaders  have  reluctant- 
ly grown  accustomed  to  tolerating  dissent 
and  opposition,  opponents  have  accepted  the 
notion  that  they  may  defeat  but  not  de- 
stroy Incumbents,  and  people  have  become 
aware  of  govprnment's  effects  on  their  lives 
and  of  their  own  possible  effects  on  govern- 
ment. Decades.  If  not  centuries,  are  nor- 
mally required  for  people  to  acquire  the  nec- 
essary dlsclplnes  and  hablU.  In  Britain,  the 
road  from  the  Magna  Carta  to  the  Act  of 
settlement,  to  the  great  Reform  Bills  of 
1832.  1867.  and  1886.  tooK  seven  centuries  to 
traverse.  American  history  gives  no  better 
grounds  for  believing  that  democracy  comes 
easily,  quickly,  or  for  the  asking.  A  war  of 
Independence,  an  unsuccessful  constitution, 
a  civil  war.  a  long  process  of  gradual  en- 
franchisement marked  our  progress  toward 
constitutional  democratic  government.  The 
French  path  was  still  more  dlfllcult.  Terror, 
dictatorship,  monarchy.  Instability,  and  in- 
competence followed  on  the  revolution  that 
was  to  usher  In  a  millennium  of  brother- 
hood Only  In  the  20th  century  did  the  demo- 
cratic principle  finally  gain  wide  acceptance 
in  France  and  not  until  after  World  War  II 
were  the  principles  of  order  and  democracy, 
popular  sovereignty  and  authority,  finally 
reconciled  in  Institutions  strong  enough  to 
contain  conflicting  currents  of  public 
opinion. 

Although  there  Is  no  Instance  of  a  revolu- 
tionary "socialist"  or  Communist  itoclety  be- 
ing democratized,  right-wing  autocracies  do 
sometimes  evolve  Into  democracies — given 
time,  propitious  economic,  social,  and  politi- 
cal circumstances,  talented  leaders,  and  a 
strong  Indigenous  demand  for  representative 
government  Something  of  the  kind  Is  In 
progress  on  the  Iberian  peninsula  and  the 
first  .steps  have  been  taken  In  Brazil  Some- 
thing similar  could  conceivably  have  also  oc- 
curred In  Iran  and  Nicaragua  if  contestation 
and  participation  had  been  more  gradually 
expanded. 

But  It  seems  clear  that  the  archltecu  of 
contemporary  American  foreign  policy  have 
little  Idea  of  how  to  go  about  encouraging 
the  liberalization  of  an  autocracy.  In  neither 
Nicaragua  nor  Iran  did  they  realize  that  the 
only  likely  result  of  an  effort  to  replace  an 
Incumbent  autocrat  with  one  of  his  mod- 
erate critics  or  a  "broad-btued  coalition" 
would  be  to  sap  the  foundations  of  the  exist- 
ing regime  withbut  moving  the  nation  any 
closer  to  democracy  Yet  this  outcome  was 
entirely  predictable. 

Authority  in  traditional  autocracies  is 
transmitted  through  personal  relations 
from  the  ruler  to  his  close  associates  (rela- 
tives, household  members,  personal  friends) 
and  from  them  to  people  to  whom  the  as- 
sociates are  related  by  personal  ties  resem- 
bling their  own  relation  to  the  ruler  The  fab- 
ric of  authority  unravels  quickly  when  the 
power  and  status  of  the  man  at  the  top  are 
undermined  or  eliminated.  The  longer  the 
autocrat  has  held  power,  and  the  more 
pervasive  his  personal  Influence,  the  more 
dependent  a  nation's  Institutions  will  be  on 
him.  Without  him.  the  organized  life  of  the 
society  will  collapse,  like  an  arch  from  which 
ths  keystone  has  been  removed  The  blend 
of  qualities  that  bound  the  Iranian  army  to 
the  Shah  or  the  national  guard  to  Somoza 
Is  tVDirM  of  the  relationships— personal 
hierarchical,  non-transferable— that  support 
a  traditional  autocracy  The  speed  with 
which  armies  collapse,  bureaucracies  abdi- 
cate, and  social  structures  dissolve  once  the 
autocrat  is  removed  frequently  surprises 
American  policy-makers  and  Journalists 
accustomed  to  public  Institutions  based  on 
universal  Istlc  norms  rather  than  particular- 
istic relations. 

The  failure  to  underaUnd  theae  relations 


Is  one  source  of  the  failure  of  U.S.  policy  In 
this  and  previous  administrations.  There 
are  others.  In  Iran  and  Nicaragua  (as  pre- 
viously m  Vietnam.  Cuba,  and  China)  Wash- 
ington overestimated  the  political  diversity 
of  the  opposition — especially  the  strength  of 
"moderates"  and  "democrats"  In  the  opposi- 
tion movement:  underestimated  the 
strength  and  Intransigence  of  radicals  In 
the  movement:  and  misestimated  the  nature 
and  extent  of  American  Influence  on  both 
the  government  and  the  opposition. 

Confusion  concerning  the  character  of  the 
opposition,  especially  Its  Intransigence  and 
will  to  power,  leads  regularly  to  downplaying 
the  amount  of  force  required  to  counteract 
Its  violence.  In  neither  Iran  nor  Nicaragua 
did  the  U.S.  adequately  appreciate  the  gov- 
ernment's problem  In  maintaining  order  In 
a  society  confronted  with  an  Ideologically 
extreme  opposition  Yet  the  presence  of  such 
groups  was  well  known.  The  State  Depart- 
ment's 1977  report  on  human  rights  de- 
scribed an  Iran  confronted  with  a  small 
number  of  extreme  rightist  and  leftist  ter- 
rorists operating  within  the  country.  There 
Is  evidence  that  they  have  received  sub- 
stantial foreign  support  and  training .  . 
I  and  I  have  been  responsible  for  the  murder 
of  Iranian  government  oflSctals  and  Amer- 
icans. . . . 

The  same  report  characterised  Somoza's 
opponents  In  the  following  terms: 

"A  guerrilla  organization  known  as  the 
Sandlnlsta  National  Liberation  Front 
(P8LN)  seeks  the  violent  overthrow  of  the 
government,  and  has  received  limited  sup- 
port from  Cuba  The  FSLN  carried  out  an 
operation  In  Managua  In  December  1974. 
killing  four  people,  taking  several  olHclals 
hostage. .  .  since  then.  It  continues  to  chal- 
lenge rivtl  authority  In  certain  Isolated 
regions." 

In  1978.  the  State  Department's  report 
said  that  Sandlnlsta  violence  was  continu- 
ing— after  the  state  of  siege  had  been  lifted 
by  the  Somoza  government. 

When  US,  policy-makers  and  large  por- 
tions of  the  liberal  press  interpret  Insurgency 
as  evidence  of  widespread  popular  discontent 
and  a  will  to  democracy,  the  scene  is  set  for 
disaster.  For  If  civil  strife  reflects  a  popular 
demand  for  democracy.  It  follows  that  a 
"liberalized"  government  will  be  more  ac- 
ceptable to  "public  opinion."  ' 

Thus.  In  the  hope  of  strengthening  a  gov- 
ernment. US  policy-makers  are  led.  mistake 
after  mistake,  to  Impose  measures  almost 
certain  to  weaken  Its  authority  Hurried  ef- 
forts to  force  complex  and  unfamiliar  politi- 
cal practices  on  societies  lacking  the  requisite 
political  culture,  tradition,  and  social  struc- 
tures not  only  fall  to  produce  desired  out- 
comes: If  they  are  undertaken  at  a  time 
when  the  traditional  regime  Is  under  attack, 
they  actually  facilitate  the  Job  of  the  In- 
surgents, 

Vietnam  presumably  taught  us  that  the 
United  States  could  not  serve  as  the  world's 
policeman:  It  should  also  have  tauKht  us  the 
dangers  of  trying  to  be  the  world's  midwife 
to  democracy  when  the  birth  is  scheduled  to 
take  place  under  conditions  of  guerrilla  war. 

If  the  administration's  actions  In  Iran  and 
Nicaragua  reflect  the  pervasive  and  mistaken 
assumption  that  one  can  easily  locate  and 
Impose  democratic  alternatives  to  incumbent 
autocracies,  they  also  reflect  the  equally  per- 
vasive and  equally  flawed  belief  that  change 
per  sc  In  such  autocracies  Is  Inevitable,  de- 
sirable, and  In  the  American  Interest.  It  Is 
this  belief  which  induces  the  Carter  admin- 
istration to  participate  actively  In  the  top- 
pling of  non-Communist  autocracies  while 
remaining  passive  In  the  face  of  Communist 
expansion. 

At  the  time  the  Carter  administration 
came  Into  offlce  It  was  widely  reported  that 
the  President  had  assembled  a  team  who 
shared  a  new  approach  to  foreign  policy  and 
a  new  conception  of  the  national   Interest. 


The  principal  elements  of  this  new  approach 
were  said  to  be  two:  the  conviction  that  tha 
cold  war  was  over,  and  the  conviction  that, 
this  being  the  case,  the  U.S.  should  give  pri- 
ority to  North-South  problems  and  hel^  less 
developed  nations  achieve  their  own  destiny. 

More  is  involved  in  these  changes  than 
originally  meets  the  eye.  For.  unlikely  as  It 
may  seem,  the  foreign  policy  of  the  Carter 
administration  is  guided  by  a  relatively  full- 
blown philosophy  of  history  which  Includes, 
as  philosophies  of  history  always  do.  a  theory 
of  social  change,  or.  as  It  Is  currently  called, 
a  doctrine  of  modernization.  Like  most  other 
philosophies  of  history  that  have  appeared  In 
the  West  since  the  18th  century,  the  Carter 
administration's  doctrine  predicts  progress 
(In  the  form  of  modernization  for  all  so- 
cieties) and  a  happy  ending  (In  the  form  of 
a  world  community  of  developed,  autono- 
mous nations) . 

The  administration's  approach  to  foreign 
affairs  was  clearly  foreshadowed  In  Zblgnlew 
Brzezinskl's  1970  book  on  the  US,  role  In 
the  "technetronic  era."  Between  Two  Ages. 
In  that  book.  Brzezlnskl  showed  that  he  had 
the  Imagination  to  look  beyond  the  cold  war 
to  a  brave  new  world  of  global  politics  and 
Interdependence  To  deal  with  that  new 
world  a  new  approach  was  said  to  be  "evolv- 
ing."  which  Brzezlnskl  designated  "rational 
humanism."  In  the  new  approach,  the  "pre- 
occupation" with  "nstional  supremacy" 
would  give  way  to  "global"  perspectives,  and 
International  rroblems  would  be  viewed  as 
"human  issues"  rather  than  as  "political 
confrontations."  The  traditional  Intellectual 
framework  for  dealing  with  foreign  policy 
would  have  to  be  scrapped: 

"Today,  the  old  framework  of  Internation- 
al politics  .  with  their  spheres  of  Influ- 
ence, military  alliances  between  nation 
states,  the  fiction  of  sovereignty,  doctrinal 
conflicts  arising  from  19th-century  crisis — Is 
clearly  no  longer  compatible  with  reality,"' 

Only  the  "delayed  development"  of  the 
Soviet  Union,  "an  archaic  religious  commu- 
nity that  experiences  modernity  exlstentlally 
but  not  quite  yet  normatively."  prevented 
wider  realization  of  the  fact  that  the  end 
of  ideology  was  already  here.  For  the  US,. 
Brzezlnskl  recommended  "a  great  deal  of 
patience'  a  more  detached  attitude  toward 
world  revolutionary  processes,  and  a  less 
anxious  preoccupation  with  the  Soviet 
Union.  Instead  of  engaging  in  ancient  diplo- 
matic pastimes,  we  should  make  "a  broader 
effort  to  contain  the  global  tendencies  to- 
ward chaos,"  while  assisting  the  processes 
of  change  that  will  move  the  world  txjward 
the    "community   of    developed    nations," 

The  central  concern  of  Brzezinskl's  book, 
as  of  the  Carter  administration's  foreign 
DOllcy.  Is  with  the  modernization  of  the 
Third  World  From  the  beginning,  the  ad- 
ministration has  manifested  a  special.  In- 
tense interest  In  the  problems  of  the  so- 
called  Third  World  But  Instead  of  viewing 
international  developments  In  terms  of  the 
American  national  Interest,  as  national  In- 
terest Is  historically  conceived,  the  archi- 
tects of  admlnUtratlon  policy  have  viewed 


'  Concerning  Latin  America.  Brzezlnskl  ob- 
served: "Latin  American  nationalism,  more 
and  more  radical  as  it  widens  Its  popular 
base,  will  be  directed  with  increasing  ani- 
mosity against  the  United  States  unless  the 
United  States  rapidly  shifts  its  own  posture 
Accordingly.  It  would  be  wise  for  the  United 
SUtes  to  make  an  explicit  move  to  abandon 
the  Monroe  Doctrine  and  to  concede  that  In 
the  new  global  age  geograohlc  or  hemispher- 
ic contiguity  no  longer  need  be  politically 
decisive.  Nothing  could  be  healthier  for  Pan- 
American  relations  than  for  the  United 
States  to  place  them  on  the  same  level  as 
its  relations  with  the  rest  of  the  world,  con- 
fining Itself  to  emphasis  on  cultural-political 
afflnitles  (as  It  does  with  Western  Europe) 
and  economic-social  obligations  (as  It  doea 
with  less  developed  countries)," 
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them  In  terma  of  a  oontemponry  vmsion  of 
the  saoM  Idea  of  progress  that  has  trauma- 
tiMd  Western  imaginations  since  the  En- 
lightenment. 

In  Its  current  farm,  the  concept  of  mod- 
ernization involves  more  than  industriali- 
zation, more  than  "political  development" 
(whatever  that  U).  It  is  used  instead  to 
designate  ".  .  .  the  process  through  which 
a  traditional  or  pre-technologlcal  society 
passes  as  it  Is  transformed  into  a  society 
characterized  by  machine  technology,  ra- 
tional and  secular  attitudes,  and  highly  dif- 
ferentiated social  structures."  Condorcet, 
Comte.  Hegel,  Marx,  and  Weber  are  all  pres- 
ent in  this  view  of  history  as  the  worlctng 
out  of  the  idea  of  modernity. 

The  crucial  elements  of  the  modemlratlon 
concept  have  been  clearly  explicated  by  Sam- 
uel P.  Huntington  (who  despite  a  period  at 
the  National  Security  Council,  was  assuredly 
not  the  architect  of  the  administration's 
policy).  The  modernization  paradigm,  Hunt- 
ington has  observed,  postulates  an  ongoing 
process  of  change:  complex,  because  It  in- 
volves all  dimensions  of  human  life  In  so- 
ciety; systemic,  because  its  elements  Interact 
in  predictable,  necessary  ways;  global,  be- 
cause all  societies  will,  necessarily,  pass 
through  the  transition  from  traditional  to 
modern:  lengthy,  because  time  te  required  to 
modernize  economic  and  social  organization, 
character,  and  culture;  phased,  because  each 
modernizing  society  must  pass  through  es- 
sentially the  same  stages;  homogenizing,  be- 
cause it  tends  toward  the  convergence  and 
Interdependence  of  societies;  irreversible,  be- 
cause the  direction  of  change  Is  "given"  In 
the  relation  of  the  elements  of  the  process; 
progressive,  in  the  sense  that  It  Is  desirable, 
and  In  the  long  run  provides  signiflcant 
benefits  to  the  aaillated  people. 

Although  the  modernization  paradigm 
has  proved  a  sometimes  useful  as  well  as  In- 
fluential tool  In  social  science.  It  has  become 
the  object  of  searching  critiques  that  have 
challenged  one  after  another  of  its  central 
assumptions.  Its  shortcomings  as  an  analyti- 
cal tool  pale,  however,  when  compared  to  Its 
Inadequacies  as  a  framework  for  thinking 
about  foreign  policy,  where  Its  principal  ef- 
fects are  to  encourage  the  view  that  events 
are  manifestations  of  deep  historical  forces 
which  cannot  be  controlled  and  that  the 
best  any  government  can  do  is  to  serve  as  a 
"mld-wlfe"  to  history,  helping  events  to  move 
where  they  are  already  headed. 

This  perspective  on  contemporary  events 
is  optimistic  In  the  sense  that  It  foresees 
continuing  human  progress:  deterministic 
In  the  sense  that  It  perceives  events  as  fixed 
by  processes  over  which  persons  and  policies 
can  have  but  little  Influence:  moralistic  In 
the  sense  that  It  perceives  history  and  U.S, 
policy  as  having  moral  ends;  cosmopolitan  in 
the  sense  that  It  attempts  to  view  the  world 
not  from  the  perspective  of  American  inter- 
ests or  Intentions  but  from  the  perspective 
of  the  modernizing  nation  and  the  "end"  of 
history.  It  Identifies  modernization  with 
both  revolution  and  morality,  and  U,S,  policy 
with  all  three. 

Tlie  idea  that  it  is  "forces"  rather  than 
people  which  shape  events  recurs  each  time 
an  administration  spokesman  articulates  or 
explains  policy.  The  President,  for  example, 
assured  us  In  February  of  this  year : 

"The  revolution  in  Iran   Is  a  product  of 
deep  social,  political,  religious,  and  economic 
factors  growing  out  of  the  history  of  Iran 
Itself." 
And  of  Asia  he  said: 

"At  this  moment  there  is  'turmoil  or 
change  In  various  countries  from  one  end  of 
the  Indian  Ocean  to  the  other;  some  turmoil 
as  in  Indochina  Is  the  product  of  age-old 
enmities.  Inflamed  by  rivalries  for  Influence 
by  conflicting  forces.  Stability  in  some  other 
countries  Is  being  shaken  by  the  process  of 
modernization,  the  search  for  national  sig- 


nificance, or  the  desire  to  fulflU  legitimate 
htmian  hopes  and  human  aspirations." 

Harold  Saunders.  Assistant  Secretary  for 
Near  Eastern  and  South  Asian  Affairs,  oom- 
mentlng  on  "InstabiUty"  In  Iran  and  the 
Horn  of  Africa,  states: 

"We,  of  course,  recognize  that  fundamen- 
tal changes  are  taking  place  across  this  area 
of  western  Asia  and  northeastern  Africa — 
economic  modernization,  social  change,  a 
revival  of  religion,  resurgent  nationalism, 
demands  for  broader  popular  participation 
in  the  political  process.  These  changes  are 
generated  by  forces  within  each  country." 

Or  here  Is  Anthony  Lake,  chief  o*  the 
State  Department's  Policy  Planning  staff,  on 
South  Africa: 

"Change  will  come  in  South  Africa.  The 
welfare  of  the  people  there,  and  American 
Interests,  will  be  profoundly  affected  by  the 
way  m  which  It  comes.  The  question  is 
whether  It  will  be  peaceful  or  not." 

Brzezlnskl  makes  the  point  still  clearer. 
Speaking  as  chief  of  the  National  Security 
Council,  he  has  assured  us  that  the  struggles 
for  power  In  AsU  and  Africa  are  really  only 
Incidents  along  the  route  to  modenilza- 
tlon : 

.  .all  the  developing  countries  in  the 
arc  from  northeast  Asia  to  southern  Africa 
continue  to  search  for  viable  forms  of  gov- 
ernment capable  of  managing  the  process  of 
modern  izaticm ," 

No  matter  that  the  invasions,  coups.  dTll 
wars,  and  political  struggles  of  less  violent 
kinds  that  one  sees  all  around  do  not  seem 
to  be  Incidents  in  a  global  personnel  search 
for  someone  to  manage  the  modernization 
process.  Neither  Brzezlnskl  nor  anyone  else 
seems  bothered  by  the  fact  that  the  political 
participants  In  that  arc  from  northeast  Asia 
to  southern  Africa  do  not  know  that  they  are 
"searching  for  viable  forms  of  government 
capable  of  managing  the  process  of  modern- 
ization." The  motives  and  intentions  of  real 
persons  are  no  more  relevant  to  the  modern- 
ization paradigm  than  they  are  to  the 
Marxist  view  of  history.  Viewed  from  thta 
level  of  abstraction.  It  Is  the  "forces"  rather 
than  the  people  that  count. 

So  what  if  the  "deep  historical  forces" 
at  work  In  such  diverse  places  as  Iran,  the 
Horn  of  Africa,  Southeast  AsU,  Central 
America,  and  the  United  Nations  look  a  lot 
like  Russians  or  Cubans?  Having  moved  past 
what  the  President  calls  our  "Inordinate 
fear  of  Communism,"  Identified  by  him  with 
the  cold  war.  we  should,  we  are  told,  now 
be  capable  of  distinguishing  Soviet  and 
Cuban  "machinations."  which  anyway  exist 
mainly  In  the  minds  of  cold  warriors  and 
others  guilty  of  oversimplifying  the  world, 
from  evolutionary  changes,  which  seem  to 
be  the  only  kind  that  actually  occur. 

What  can  a  U.S.  President  faced  with  such 
complicated.  Inexorable,  impersonal  proc- 
esses do?  The  answer,  offered  again  and 
again  by  the  President  and  his  top  officials. 
Is,  not  much.  Since  events  are  not  caused 
by  human  decisions,  they  cannot  be  stopped 
or  altered  by  them,  Brzezlnskl,  for  example, 
has  said  "We  recognize  that  the  world  Is 
changing  under  the  influence  of  forces  no 
government  can  control.  ,  .  "  And  Cyrtis 
Vance  has  cautioned:  "The  fact  Is  that  we 
can  no  more  stop  change  than  Canute  could 
still  the  waters." 

The  Carter  administration's  essentially 
deterministic  and  apolitical  view  of  contem- 
porary events  discourages  an  active  American 
response  and  encourages  passivity.  The 
American  Inability  to  Influence  events  In 
Iran  became  the  President's  theme  song: 

"Those  who  argue  that  the  U.S.  should  or 
could  Intervene  directly  to  thwart  [the 
revolution  In  Irani  are  wrong  about  the 
realities  of  Iran.  .  ,  .  We  have  encouraged  to 
the  limited  extent  of  our  own  ability  the 
public  support  for  the  Bakhtlar  govern- 
ment. .  ,  .  How  long  (the  Shah]  will  be  out 
of  Iran,  we  have  no  way  to  determine.  Future 


events  and  his  own,  desires  will  agttnatmm 
that.  ...  It  is  impossible  for  anyone  *«»  an- 
ticipate all  future  political  eTenU.  .  .  .  ■••n 
if  we  had  been  able  to  anticipate  events 
that  were  going  to  take  place  in  Iran  or 
in  other  countries,  obviously  our  abUlty  to 
determine  those  events  U  very  limited  (em- 
phasis added) ." 
Vance  made  the  same  point: 
"In  Iran  our  policy  throughout  the  current 
crisis  has  been  based  on  the  fact  that  on^ 
Iranians  can  resolve  the  fundamental  poUt- 
Ical  issues  which  they  now  confront." 

Where  once  upon  a  time  an  Amerlean 
President  might  have  sent  Marines  to  aa- 
suie  the  protecUon  of  American  strata^ 
mtetesu.  there  Is  no  room  for  force  In  this 
world  of  progress  and  self-determination. 
Force,  the  President  told  us  at  Notre  Danw. 
does  not  work;  that  is  the  lesson  he  ex- 
tracted from  Vietnam.  It  offers  only  "«*«- 
flclal"  solutions.  Concerning  Iran,  he  saM: 
"Certainly  we  have  no  desire  or  abiUty  to 
intrude  massive  forces  into  Iran  or  aaj 
other  country  to  determine  the  outcome  o« 
domestic  political  issues.  This  Is  something 
that  we  have  no  Intention  of  ever  doing  m 
another  country.  We've  tried  this  «»«J^ 
Vietnam.  It  didn't  work,  as  you  weU  know. 

There  was  nothing  unique  about  Iran,  m 
Nicaragua,  the  climate  and  language  were 
different  but  the  "historical  forces"  and  the 
U  S  response  were  the  same.  MlUtary  Inter- 
vention was  out  of  the  question.  As^stant 
Secretary  of  State  Viron  Vaky  <tescrtbed  as 
"unthinkable"  the  "uee  of  U.8.  a>mt»rf 
power  to  intervene  in  the  internal  *^»« 
another  American  republic."  Vance  provided 
paraUel  assurances  of  Africa,  asserting  t^ 
we  would  not  try  to  match  Cuban  and  Soviet 
activities  there.  _^„,« 

What  «  the  function  of  foreign  poucy 
under  these  conditions?  It  is  to  understaml 
the  processes  of  change  and  then.  lUte 
Marxists,  to  align  ourselves  with  history, 
hoping  to  contribute  a  bit  of  stability  along 
the  way  And  this.  admlnUtratlon  spokesmen 
assure  us.  Is  precisely  what  we  are  doing.  T^ 
Carter  administration  has  defined  the  U.8. 
national  Interest  In  the  Third  World  ^  iden- 
tical with  the  putative  end  of  the  moderni- 
zation process.  Vance  put  thte  with  char- 
acteristic candor  to  a  recent  sUtement  when 
he  explained  that  U.S.  policy  vte-a-vta  U»e 
Third  World  U  "grounded  In  the  coovte- 
tion  that  we  best  serve  our  interest  there  by 
supporting  the  efforts  of  developing  natloiu 
to  advance  their  economic  well-being  and 
preserve  their  political  Independence."  Our 
"commitment  to  the  promotion  of  construc- 
tive change  worldwide"  (Brezlnskis  woris) 
has   been   vouchsafed   in   every   conceivable 

context.  ,     .  . 

But  there  Is  a  problem.  The  conceivable 
contexts  turn  out  to  be  mainly  those  in 
which  non-Communist  autocracies  are  un- 
der pressure  from  revolutionary  guerrillas. 
Since  Moscow  is  the  aggressive,  expansionist 
power  today,  it  is  more  often  than  not  in- 
surgents, encouraged  and  armed  by  the  So- 
viet Union,  who  challenge  the  status  quo. 
"The  American  commitment  to  "change'  in 
the  abstract  ends  up  by  aligning  us  taclUy 
with  Soviet  clients  and  irresponsible  ex- 
tremists like  the  AyatoUah  Khomenlni  or. 
in  the  end,  Yaslr  Arafat.  .  ,^  »w. 

So  far.  assisting  "change"  has  not  led  ine 
Carter  administration  to  undertake  'be  de- 
stablllzation  of  a  Communist  country.  The 
principles  of  self-determination  and  nonin- 
tervention are  thus  both  selectively  applied. 
We  seem  to  accept  the  sutus  quo  in  Com- 
munut  naUons  (in  the  name  of  "diversity 
and  national  autonomy) .  but  not  in  nations 
ruled  by  "right-wing"  dictators  or  white 
oligarchies.  Concerning  China,  for  example. 
Brzezlnskl  has  observed:  "We  recognise  that 
the  PRC  and  we  have  different  ideologies  and 

economic  and  political  systems We  lur- 

bor  neither  the  hope  nor  the  dealre  that 
through  extensive  contacts  with  China  we 
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can  raBWk*  th»t  nation  Into  the  American 
Imac*.  Indeed,  we  accept  our  dlfferencea."  Of 
Sontbeaat  Aala,  the  President  noted  In 
Mbniary: 

"Onr  Interest  la  to  promote  peace  and  the 
withdrawal  of  outalde  forces  and  not  to  be- 
come embroiled  in  the  conflict  among  Asian 
nations.  And,  In  general,  our  Interest  Is  to 
promote  the  health  and  the  development 
of  Individual  societies,  not  to  a  pattern  cut 
exactly  like  ours  in  the  United  States  but 
tailored  rather  to  the  hopes  and  the  needs 
and  desires  of  the  peoples  Involved." 

But  the  administration's  position  shifts 
sharply  when  South  Africa  Is  dlsctissed.  Por 
example,  Anthony  Lake  asserted  in  late  1978: 
.  .  We  have  Indicated  to  South  Africa 
the  fact  that  If  it  does  not  make  significant 
progress  toward  racial  equality.  Its  relations 
with  the  International  community.  Includ- 
ing the  United  States,  are  bound  to  deterio- 
rate. 

Over  the  years,  we  have  tried  through  a 
series  of  progressive  steps  to  demonstrate 
that  the  VS.  cannot  and  will  not  be  asso- 
ciated with  the  continued  practice  of 
apartheid." 

As  to  Nicaragua,  Hoddlng  Carter  in  said 
in  February  1979: 

"The  unwillingness  of  the  Nlcaraguan  gov- 
ernment to  accept  the  (OAS]  group's  pro- 
posal, the  resulting  prospects  for  renewal 
and  polarisation,  and  the  human-rights  sit- 
uation In  Nicaragua  .  .  .  unavoidably  affect 
the  kind  of  relationships  we  can  maintain 
with  that  government."  .  .  . 

And  Carter  commented  on  Latin  Ameri- 
can autocracies: 

"My  government  wlU  not  be  deterred  from 
protecting  human  rights.  Including  economic 
and  social  rights,  in  whatever  ways  we  can. 
We  prefer  to  take  actions  that  are  positive, 
but  where  nations  penlst  In  serious  viola- 
tions of  human  rights,  we  will  continue  to 
demonstrate  that  there  are  costs  to  the  fia- 
grant  disregard  of  International  standards.  ' 
Something  very  odd  Is  going  on  here. 
How  does  an  administration  that  desli«a  to 
let  people  work  out  their  own  destinies  get 
Involved  in  determined  etTorts  at  reform  In 
South  Africa.  Zaire.  Nicaragua.  EI  Salvador, 
and  elsewhere?  Row  can  an  administration 
committed  to  nonintervention  in  Cambodia 
and  Vietnam  announce  that  it  "will  not  be 
deterred"  from  righting  wrongs  in  South 
Africa?  What  should  be  made  of  an  admin- 
istration that  sees  the  U.S.  Interest  as  iden- 
tical with  economic  modernization  and 
poIlUcal  Independence  and  yet  heedlessly 
endangers  the  political  Independence  of  Tai- 
wan, a  country  whose  success  in  economic 
modernisation  and  egaliUrlan  distribution 
of  wealth  Is  unequaled  In  Asia?  The  contrast 
Is  as  striking  as  that  between  the  adminis- 
tration's frensled  speed  In  recognizing  the 
new  dictatorship  in  Nicaragua  and  Its  con- 
tinuing refusal  to  recognise  the  elected  gov- 
ernment of  Zimbabwe  Rhodesia,  or  Its 
refusal  to  maintain  any  presence  In  Zim- 
babwe Rhodesia  while  staffing  a  U.S.  Infor- 
mation Office  in  Cuba.  Not  only  are  there 
Ideology  and  a  double  standard  at  work  here 
the  ideology  neither  fits  nor  explains  reality! 
and  the  double  standard  Involves  the  admin- 
istration In  the  wholesale  contradiction  of  Its 
own  prlndplca. 

Inconsistencies  are  a  familiar  part  of  poll- 
tics  In  most  societies.  Usually,  however  gov- 
ernmenu  behave  hypocritically  when  their 
prlnclolea  conflict  with  the  national  inter- 
Mt.  What  makes  the  InconaUtendes  of  the 
Carter  administration  noteworthy  are,  flrst 
the  administration's  moralism— which  rend- 
ers It  espectaUy  vulnerable  to  charges  of 
hypocrisy:  and.  second,  the  admlnlstra- 
♦K  i  preelection  for  policies  that  violate 
TT^.»!!i"if*?'  "Si  economic  mteresU  of  the 
United  Stataa.  The  administration's  concep- 

think:  It  finds  friendly  powers  to  be  guUty 


representoUvss  of  the  sUtua  quo  and  views 
the  triumph  of  unfriendly  groups  as  bene- 
ficial to  America's  "true  interesU." 

This  logic  Is  quite  obviously  reinforced  by 
the  prejudices  and  preferences  of  many 
admlnUtratlon  officials.  Traditional  autoc- 
racies are.  In  general  and  In  their  very 
nature,  deeply  oflenslve  to  modem  American 
sensibilities.  The  notion  that  public  affairs 
should  be  ordered  on  the  basis  of  kinship, 
friendship,  and  other  personal  relatlonii 
lather  than  on  the  basis  of  objective 
"rational"  standards  violates  our  conception 
of  justice  and  efficiency. 

The  preference  for  stability  rather  than 
change  Is  also  disturbing  to  Americans  whose 
whole  national  experience  rests  on  the  prtn- 
dplea  of  change,  growth,  and  progress.  The 
extremes  of  wealth  and  poverty  character- 
tsUo  of  tradlUooal  aocietles  also  offend  us, 
the  more  so  since  the  poor  are  usually  very 
poor  and  bound  to  their  squalor  by  a  heredi- 
tary allocation  ot  role.  Moreover,  the  rela^ 
tive  lack  of  concern  of  rich.  comforUble 
rulers  tor  the  poverty,  ignorance,  and  disease 
of  "their"  people  Is  likely  to  be  interpreted 
by  Amerioans  as  moral  dereliction  pure  and 
simple.  The  truth  Is  that  Americans  can 
hardly  bear  such  societies  and  such  rulers. 
Confronted  with  them,  our  vaunted  cultural 
relativism  evaporates  and  we  become  as  cen- 
sorious as  Cotton  Mather  confronting  sin 
in  New  England. 

But  if  the  politics  of  traditional  and  semi- 
traditional  autocracy  Is  nearly  antithetical 
to  our  own — at  both  the  symbolic  and  the 
operational  level — the  rhetoric  of  progressive 
revolutionaries  sounds  much  better  to  us: 
their  symbols  are  much  more  acceptable. 
One  reason  that  some  modern  Americans  pre- 
fer "socialist"  to  traditional  autocracies  is 
that  the  former  have  embraced  modernity 
and  have  adopted  modem  modes  and  per- 
spectives. Including  an  Instrumental,  ma- 
nipulative, functional  orientation  toward 
most  social,  cultural,  and  personal  affairs:  a 
profeaslon  of  unlversallstlc  norma:  an  em- 
phasis on  reason,  science,  education,  and 
progress:  a  deemphasis  of  the  sacred:  and 
"rational."  bureaucratic  organizations.  They 
speaJc  our  language. 

Because  socialism  of  the  Soviet /Chinese/ 
Cuban  variety  is  an  Ideology  rooted  in  a  ver- 
sion of  the  same  values  that  sparked  the 
Enlightenment  and  the  democratic  revolu- 
tions of  the  18th  century:  because  It  Is  mod- 
em and  not  traditional:  because  It  postulates 
goals  that  appeal  to  Christian  as  well  aa  to 
secular  values  (brotherhood  of  man.  elimi- 
nation of  power  as  a  mode  of  human  rela- 
tions), it  Is  highly  congenial  to  many  Amer- 
icans at  the  symbolic  level.  Marxist  revolu- 
tionaries speak  the  language  of  a  hopeful 
future  while  traditional  autocrats  speak  the 
language  of  an  unattractive  past.  Because 
left-wing  revolutionaries  Invoke  the  sym- 
bols and  values  of  democracy— emphasizing 
egalltariantsm  rather  than  hierarchy  and 
privilege,  liberty  rather  than  order,  activity 
rather  than  passivity — they  are  again  and 
again  accepted  as  partisans  in  the  cause  of 
freedom  and  democracy. 

Nowhere  la  the  affinity  of  llbersllsm,  Chris- 
tianity, and  Marxist  socialism  more  apparent 
than  among  liberals  who  are  "duped"  time 
after  time  Into  supporting  "liberators"  who 
turn  out  to  be  totalltartans.  and  among  Left- 
leaning  clerics  whose  attraction  to  a  secular 
style  of  "redemptive  community"  Is  stronger 
than  their  outrage  at  the  hoetlUty  of  so- 
cialist regimes  to  religion.  In  Jimmy  Carter — 
egalitarian,  optimist.  liberal.  Christian — the 
tendency  to  be  repelled  by  frankly  non- 
democratic  rulers  and  hierarchical  societies 
is  almost  as  strong  as  the  tendency  to  be  at- 
tracted to  the  Idea  of  popular  revolutloo, 
liberation,  and  progress.  Carter  Is.  par  ex- 
cellence, the  kind  of  liberal  most  likely  to 
confound  revolution  with  Idealism,  change 
with  progress,  optimism  with  virtue. 


Where  concern  about  "socialist  encircle- 
ment," Soviet  expansion,  and  traditional 
conceptions  of  the  national  interest  inoc- 
ulated his  predecessors  against  such  easy 
equations.  Carters  doctrine  of  national  in- 
terest and  modernization  encourages  sup- 
port for  all  change  that  takes  place  In  the 
name  of  "the  people."  regardless  of  lU  "su- 
perficial" Marxist  or  anti-American  content. 
Any  lingering  doubt  about  whether  the  VS. 
should.  In  case  of  conflict,  support  a  "tested 
friend"  such  as  the  Shah  or  a  friendly  power 
such  as  Zimbabwe  Rhodesia  against  an  op- 
ponent who  despises  us  is  resolved  by  refer- 
ence to  our  "true,"  our  "long-range"  in- 
terests. _  ^ 
Stephen  Roeenfeld  of  the  Waahington  Po$t 
described  the  commitment  of  the  Carter  ad- 
ministration to  1  his  sort  of  "progressive  lib- 
eralism" :  

"The  Carter  administration  csune  to  power, 
after  all,  committed  precisely  to  reducing 
the  centrallty  of  strategic  competition  with 
Moscow  in  American  foreign  policy,  and  to 
extending  the  United  States'  assocUUon 
with  what  it  was  prepared  to  accept  as  legit- 
imate wave-of- the- future  popular  move- 
menu  around  the  world— flrst  of  all  with 
the  victorious  movement  in  Vietnam. 

"...  Indochina  was  supposed  to  be  the 
stage  on  which  Americans  could  demon- 
strate their  "post-Vietnam"  Intent  to  come 
to  terms  with  the  progressive  popular  ele- 
ment that  Kissinger,  the  villain,  had  denied." 
In  other  words,  the  Carter  admlnistraUon, 
Roeenfeld  tells  us,  came  to  power  resolved 
not  to  assess  International  developments  in 
the  light  of  "cold-war"  perspectives  but  to 
accept  at  face  value  the  claim  of  revolution- 
ary groups  to  represent  "popular"  aspira- 
tions and  "progressive"  forces— regardless  of 
the  ties  of  these  revolutionaries  to  the  So- 
viet Onion.  To  this  end.  overtures  were  made 
looking  to  the  "normalization"  of  relations 
with  Vietnam.  Cuba,  and  the  Chinese  Peo- 
ple's Republic,  and  steps  were  taken  to  cool 
relations  with  South  Korea.  South  Africa. 
Nicaragua,  the  Philippines,  and  othera. 
These  moves  followed  naturally  from  the 
conviction  that  the  U.S.  had.  as  our  enemies 
said,  been  on  the  wrong  side  of  history  In 
supporting  the  sUtus  quo  and  opposing 
revolution. 

One  might  have  thought  that  this  per- 
spective would  have  been  undermined  by 
evenU  In  Southeast  Asia  since  the  tHumph 
of  "progressive"  forces  there  over  the 
•agenu  of  reaction."  To  dte  Roeenfeld 
again:  „,  . 

"In  this  administration's  time.  Vietnam 
has  been  transformed  for  much  of  AmertcaJO 
public  opinion,  from  a  country  wronged  by 
the  US.  to  one  revealing  a  bruUl  essence 
of  its  own. 

•This  has  been  a  quiet  but  major  trauma  to 
the  Carter  people  (as  to  all  liberals)  scar- 
ring their  self-confidence  and  their  claim  on 
public  trust  alike." 

Presumably,  however,  the  barbarity  of  the 
"progressive"  governments  In  Camlwdla  and 
Vietnam  has  been  less  traumatic  for  the 
President  and  his  chief  advisers  than  for 
Roeenfeld.  since  there  Is  little  evidence  of 
chaneed  predispositions  at  crucial  levels  of 
the  White  House  and  the  State  Department. 
The  President  continues  to  behave  as  be- 
fore—not like  a  man  who  abhors  autocraU 
but  like  one  who  abhors  only  right-wing 
autocrats. 

In  fact,  high  officials  In  the  Carter  admin- 
istration understand  better  than  they  seem 
to  the  a^Kresslve,  expansionist  character  of 
contemporary  Soviet  behavior  In  Africa,  the 
Middle  East.  Southeast  Asia,  the  Indian 
Ocean.  Central  America,  and  the  Caribbean. 
But  although  the  Soviet /Cuban  role  in  Gre- 
nada. Nlcara<?ua.  and  El  Salvador  (plus  the 
trsnsfer  of  *rO-23's  to  Cuba)  had  already 
promoted  resumption  of  surveillance  of  Cuba 
(which  In  turn  confirmed  the  presence  of 
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a  Soviet  combat  brigade),  the  President's 
eagemesa  not  to  "heat  up"  the  climate  ot 
public  opinion  remains  stronger  than  his 
commitment  to  speak  the  truth  to  the  Amieri- 
can  people.  His  statement  on  Nicaragua  clear- 
ly reflects  these  priorities. 

"It's  a  mistake  for  Americana  to  assume 
or  to  claim  that  every  time  an  evolattonary 
change  takea  place  In  this  hemlq;>bere  that 
somehow  It's  a  result  of  secret,  massive  Cuban 
Interventloo.  The  fact  In  Nicarag\ia  la  that 
the  Somoza  regime  lost  the  confidence  of 
the  people.  To  bring  about  an  orderly  transi- 
tion there,  our  effort  was  to  let  the  people 
of  Nicaragua  ultimately  make  the  decision 
on  who  would  be  their  leader — what  fcH^n 
of  government  they  should  have." 

This  statement,  which  presimiably  repre- 
aenta  the  President's  best  thinking  on  the 
matter,  is  illuminating.  Carter's  effort  to  dis- 
miss concern  about  military  events  in  this 
specific  country  as  a  manifestation  of  a  na- 
tional proclivity  for  seeing  "Cuban  machi- 
nations" under  every  bed  constitutes  a  shock- 
ing effort  to  falsify  reality.  There  was  no 
question  in  Nicaragua  of  "evolutionary 
change"  or  of  attributing  such  change  to 
Castro's  agents.  There  was  only  a  question 
about  the  appropriate  U.S.  response  to  a 
military  straggle  in  a  country  whose  location 
gives  it  strategic  Importance  out  of  propor- 
tion to  its  size  or  strength. 

But  that  is  not  all.  The  rest  of  the 
President's  statement  graphically  Illustrates 
the  blinding  power  of  Ideology  on  his  Inter- 
pretation of  events.  When  he  says  that  "the 
Somoza  regime  lost  the  confidence  of  the 
people."  the  President  implies  that  the  re- 
gime had  previously  rested  on  the  confidence 
of  "the  people,"  but  that  the  situation  had 
now  changed.  In  fact,  the  Somoza  regime  had 
never  rested  on  popular  will  (but  Instead 
on  manipulation,  force,  and  habit),  and  waa 
not  being  ousted  by  it.  It  was  instead  suc- 
cumbing to  arms  and  soldiers.  However,  the 
assumption  that  the  armed  conflict  of  San- 
dinistas and  Somoalstas  was  the  military 
equivalent  of  a  national  referendum  enabled 
the  President  to  Imagine  that  It  could  be.  and 
should  be,  settled  by  the  people  of  Nicaragua. 
For  this  pious  sentiment  even  to  seem  true 
rhe  President  would  have  had  to  be  unaware 
that  Insurgents  were  receiving  a  great  many 
arms  from  other  non-Nlcaraguans:  and  that 
the  U.S.  had  played  a  significant  role  In  dis- 
arming the  Somoza  regime. 

The  President's  mistakes  and  distortions 
are  all  fashionable  ones.  His  assumptions  are 
those  of  pteople  who  want  badly  to  be  on 
the  progressive  side  In  conflicts  between 
"rightist"  autocracy  and  "leftist"  challenges, 
and  to  prefer  the  latter,  almost  regardless  of 
the  probable  consequences. 

To  be  sure,  neither  the  President,  nor 
Vance,  nor  Brzezinskl  desires  the  prolifera- 
tion of  Soviet-supported  regimes.  Each  has 
asserted  his  disapproval  of  Soviet  "Interfer- 
ence" in  the  modernization  process.  But 
each,  nevertheless,  remains  willing  to  "de- 
stabilize" friendly  or  neutral  autocracies 
without  any  assurance  that  they  will  not  be 
replaced  by  reactionary  totalitarian  theocra- 
cies, totalitarian  Soviet  client  states,  or  worst 
of  all.  by  murderous  fanatics  of  the  Pol  Pot 
variety. 

The  foreign  policy  of  the  Carter  admin- 
istration falls  not  for  lack  of  good  inten- 
tions but  for  lack  of  realism  about  the  na- 
ture of  traditional  versus  revolutionary  au- 
tocracies and  the  relaUon  of  each  to  the 
American  national  interest.  Only  Intellec- 
tual fashion  and  the  tyranny  of  Right/Left 
thinking  prevent  Intelligent  men  of  good 
will  from  perceiving  the  facts  that  tradi- 
tional authoritarian  governments  are  le£3  re- 
pressive than  revolutionary  autocracies,  that 
they  are  more  susceptible  of  liberalization, 
and  that  they  are  more  compatible  with  VS. 
Interests.  The  evidence  on  all  these  pointa  U 
clear  enough. 


Surely  It  Is  now  beyond  reasonable  doubt 
that  the  present  governments  of  Vietnam. 
Cambodia,  Laoa  are  much  more  represstve 
than  those  of  the  despised  previous  rulen; 
that  the  government  of  the  People's  Repub- 
lic of  China  is  more  repressive  than  that  of 
Taiwan,  that  North  Korea  Is  more  repressive 
than  South  Korea,  and  so  forth.  This  la  the 
most  Important  lesson  of  Vietnam  etnd  Cam- 
bodia. It  Is  not  new  but  It  Is  a  gruesomo  re- 
minder of  harsh  facts. 

From  time  to  time  a  truly  bestial  ruler  can 
come  to  power  in  either  type  of  autocracy — 
Idl  Amm,  Papa  Doc  Duvaller.  Joseph  Stalin, 
Pol  Pot  are  examples — but  neither  type  reg- 
ularly produces  such  moral  monsters 
(though  democracy  regularly  preveats  their 
accession  to  power) .  Iltera  are,  however,  sys- 
temic differences  between  trtdltlonal  and 
revolutionary  autocracies  that  have  a  pre- 
dictable effect  on  their  degree  of  repressive- 
ness. Generally  speaking,  traditional  auto- 
crats tolerate  social  inequities,  brutality,  and 
poverty  while  revolutionary  autocracies  cre- 
ate them. 

Traditional  autocrats  leave  In  place  exist- 
ing allocations  of  wealth,  power,  status,  and 
other  resources  which  In  most  traditional 
societies  favor  an  affluent  few  and  "'■'"tfl" 
masses  in  poverty.  But  they  worship  tradi- 
tional gods  and  observe  traditional  taboos. 
They  do  not  disturb  the  habitual  rhythms  of 
work  and  leisure,  habitual  places  of  resi- 
dence, habitual  patterns  of  family  and  per- 
sonal relations.  Because  the  miseries  of  tra- 
ditional life  are  familiar,  they  are  bearable 
to  ordinary  people  who.  growing  up  In  the 
society,  leam  to  cope,  as  children  bom  to 
untouchables  in  India  acquire  the  skills 
and  attitudes  necessary  for  survival  In  the 
miserable  roles  they  are  destined  to  flU.  Such 
societies  create  no  refugees. 

Precisely  the  opposite  Is  true  of  revolu- 
tionary Communist  regimes.  They  create 
refugees  by  the  million  because  they  claim 
jurisdiction  over  the  whole  life  of  the  so- 
ciety and  make  demands  for  change  that  so 
violate  Internalized  values  and  habits  that 
Inhabitants  flee  by  the  tens  of  thousands  in 
the  remarkable  expectation  that  their  atti- 
tudes, values,  and  goals  will  "fit"  better  in  a 
foreign  country  than  in  their  native  land. 

The  former  deputy  chairman  of  Vietnam's 
National  Assembly  from  1976  to  his  defection 
early  in  August  1979,  Hoang  Van  Hoan,  de- 
scribed recently  the  Impact  of  Vietnam's 
ongoing  revolution  on  that  country's  more 
than  one  million  Chinese  Inhabitants: 

"They  have  been  expelled  from  places  they 
have  lived  in  for  generations.  They  have  been 
dispossessed  of  virtually  all  possessions — 
their  lands,  their  bouses.  They  have  been 
driven  into  areas  called  new  economic  zones, 
but  they  have  not  been  given  any  aid. 

"How  can  they  eke  out  a  living  In  such  con- 
ditions reclaiming  new  land?  They  gradually 
die  for  a  number  of  reasons — diseases,  the 
hard  life.  They  also  die  of  humiliation." 

It  is  not  only  the  Chinese  who  have  suf- 
fered in  Southeast  Asia  since  the  "libera- 
tion," and  it  is  not  only  in  Vietnam  that  the 
Chinese  suffer.  By  the  end  of  1978  more  than 
six  million  refugees  had  fled  countries  ruled 
by  Marxist  governments.  In  spite  of  walls, 
fences,  guns,  and  sharks,  the  steady  stream 
of  people  fleeing  revolutionary  Utopias  con- 
tinues. 

There  Is  a  damning  contrast  between  the 
number  of  refugees  created  by  Marxist  re- 
gimes and  those  created  by  other  autocra- 
cies: more  than  a  million  Cubans  have  left 
their  homeland  since  Castro's  rise  (one  refu- 
gee for  every  nine  inhabitants)  as  compared 
to  about  3S.00O  each  from  Argentina.  Brazil, 
and  Chile.  In  Africa  more  than  flve  times  as 
many  refugees  have  fled  Guinea  and  Guinea 
Bissau  as  have  left  Zlmtmbwe  Rhodesia,  sug- 
gesUng  that  civil  war  and  racial  discrimina- 
tion are  easier  for  most  people  to  bear  than 
Marxist-style  liberation. 


Moreover,  the  blstory  of  this  ceutuiy  r— 
vldes  no  grounds  for  expecting  that  radical 
totalitarian  regimes  will  transfbcm  tbsia- 
selves.  At  the  moment  there  Is  a  far  gnater 
likelihood  of  progressive  Uberallzatlan  and 
democratization  In  the  gorermnents  of  Bca>- 
zU.  Argentina,  and  Chile  than  In  tbe  fov- 
emment  of  Cuba:  in  Taiwan  than  In  tlw 
People's  BepubUc  of  China;  In  South  Bacaa 
than  In  North  Korea:  In  Zaire  than  la  An- 
gola: and  so  forth. 

Since  many  traditional  autocradaa  permit 
limited  contestation  and  participation.  It  Is 
not  imposalble  that  U.S.  policy  could  effec- 
Uvely  encourage  this  process  of  Uberallsallon 
and  democratization,  provided  that  the  effort 
is  not  made  at  a  time  when  the  incumbent 
government  is  fighting  for  its  life  against 
violent  adversaries,  and  that  propossd 
reforms  are  aimed  at  producing  gradual 
change  rather  than  perfect  dcmocney  otsr- 
night.  To  accomplish  tUs.  poUcy-makan  are 
needed  who  understand  how  actual  demoe- 
racies  have  actuaUy  come  into  being.  His- 
tory U  a  better  guide  than  good  Intentions. 

A  realistic  policy  which  alma  at  protactteg 
our  own  interest  and  swslsting  the  caparitMs 
for  self-determination  of  less  devtfoped  na- 
tions wUl  need  to  face  the  unpleasant  Uet 
that,  if  victorious,  violent  Insurgency  hsailsd 
by  Marxist  revotutionariea  U  nnUkety  to 
lead  to  anything  but  totalitarian  tyranny. 
Armed  mtellectuals  dtlng  Marx  and  sup- 
ported by  Soviet-bloc  arms  and  advlseca  wUl 
almost  sively  not  turn  out  to  be  agrarian 
reformers,  or  simple  natlMiallsta,  or  demo- 
cratic socialists.  However  incomprebenatbls 
it  may  be  to  some.  Bfandst  revolutlanaiteB 
are  not  contemporary  embodlmenta  of  the 
Americans  who  wrote  the  Declaration  c€  In- 
dependence, and  they  will  not  be  content 
with  establishing  a  broad-based  ooalltltm  In 
which  they  have  only  one  voice  among 
many. 

It  may  not  always  be  easy  to  dlstlngoMi 
between  democratic  and  totalitarian  agenta 
of  change,  but  it  is  also  not  too  difficult. 
Authentic  democratic  revolutionarlee  aim  at 
securing  governments  based  on  the  consent 
of  the  governed  and  believe  that  ordinary 
men  are  capable  of  using  fteedom.  knowing 
their  own  interest,  choosing  rulers.  They  do 
not.  like  the  current  leaden  In  Nicaragua. 
aasimie  that  it  wUl  be  necessary  to  postpone 
elections  for  three  to  flve  yeare  during  which 
time  they  can  "cure"  the  false  consdousness 
of  almost  everytme. 

If  moreover,  revolutionary  leaden  da- 
scribe  the  United  SUtes  aa  the  aoouige  of 
the  20th  century,  the  enemy  of  freedom- 
loving  people,  the  perpetrator  ot  impes^ 
ism.  racism,  colonialism,  genodde,  war.  then 
they  are  not  authenUc  d«nacreta  or.  toput 
it  mUdly.  friends.  Groups  which  define 
themselvee  ss  enemies  should  be  treated  as 
enemies.  The  United  States  is  not  in  fact  a 
racist,  colonial  power,  it  does  not  practice 
genocide,  it  does  not  thyeaten  world  peace 
with  expansionist  actlvltlea.  In  the  last 
decade  espedaUy  we  have  P"^***  ?«*|?*" 
able  forbearance  everywhere  and  undertake 
the  "unllat«»l  restralnta  on  defense  spend- 
ing" recommended  by  Brzezinskl  aa  appro- 
priate for  the  technetronlc  era.  We  have^lso 
moved  further,  faster.  In  sllmlnaUng  *>">"*- 
tic  racism  than  any  multiracial  aodety  In 
the  worid  or  in  hlstocy.  ■„.,  ^ 

roc  these  ressons  and  more,  a  posture  oc 
continuous  self-abasement  and  ^Mlogy  vu- 
a-vU  the  Third  World  to  neither  morsuy 
necessary  nor  politically  appropriate.  Wo 
more  is  it  necessary  or  M>P«»Prt»^»?  ■?*■ 
port  vocal  enemies  of  the  Unlt«l  States  be- 
cause they  invoke  the  rtietortc  of  papular 
Uberatlon.  It  U  not  «'«  n«*«*J  *  ?SS; 
priate  for  our  leaders  to  forswear  ««»"»*«*^ 
the  use  of  military  force  to  •»"»»«  ."'JJW 
force  Uberal  idealism  need  not  be  identieai 
with  masochism,  and  need  notbe  income 
paUble  with  the  defense  of  freedom  and  tM 
national  Interest.* 
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JUSTICE  SYSTEM  IMPROVEMENT 
ACT  OF  1979— CONFERENCE  RE- 
PORT 

Mr.  ROBERT  C.  BYRO.  Mr.  President, 
I  submit  a  report  of  the  committee  of 
conference  on  S.  241  and  ask  for  its 
immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  conunlttce  of  conference  on  the  dla- 
agreelng  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  241) 
to  restructure  the  Federal  Law  Enforcement 
Assistance  Administration,  to  assist  State 
and  local  goremmenta  In  Improving  the 
quality  of  their  Justice  systems,  and  for 
other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  thU  report,  signed  by  a  majority  of 
the  conferees. 

The  PRESIDING  OFFICER.  Without 
objertion,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Rkcord  of 
December  10. 1979.) 

Mr.  JAVrrs.  Mr.  President,  I  would 
like  to  be  heard  on  the  conference  report. 

The  PRESIDINO  OFFICER.  The 
Senator  from  New  York  is  recognized. 

Mr.  JAVrrS.  Mr.  President,  first,  let 
me  congratulate  the  original  managers 
of  the  bill.  Senators  Kennedy  and  Thur- 
mond for  having  brought  the  legisla- 
tion to  its  successful  conclusion. 

Second,  Mr.  President.  I  express  a  con- 
cern which  I  have  based  on  a  .oituatlon 
which  developed  in  Syracuse,  NY.,  with 
respect  to  the  administration  of  this  pro- 
gram, and  which  I  am  very  pleased  to 
state  to  the  Senate  is  now  in  the  process 
of  being  considered  by  the  Law  Enforce- 
ment Assistance  Administration.  My 
concern  relates  to  the  ability  of  the 
LEAA  to  review  and  challenge  those  pro- 
grams supported  by  Federal  block  grants 
which  may  prove  to  be  inappropriate  for 
the  purposes  of  the  program,  which  is  to 
Improve  the  criminal  justice  system,  or 
which  may  be  carried  out  inappropri- 
ately to  attain  the  same  purpose. 

Before  I  refer  to  the  specific  situation 
In  New  York  that  deals  with  this  point: 
I  would  point  out  that  there  is  no  argu- 
ment about  the  fact  that  where  criminal 
prosecution  is  deserved,  it  should  be  had, 
whether  it  is  generally  a  State  prosecu- 
tion or  a  Federal  prosecution,  and  that 
the  LEAA  is  not  designed  simply  to  fi- 
nance local  criminal  prosecutions.  It  is 
designed  to  do  major  things  to  improve 
the  administration  of  the  criminal  jus- 
tice system. 

The  situation  to  New  York  is  as  follows: 
On  December  6.  1976.  Peter  Andreoli 
was  appointed  special  prosecutor  at  the 
request  of  Governor  Carey  to  investigate 
what  was  described  then  as  "widespread 
corrupUon"  in  the  political  leadership  of 
Onondaga  County,  N.Y. 

After  almost  3  years  and  the  expendi- 
ture of  $1.5  million  in  LEAA  funds  which 
went  to  the  StUe  by  the  formula  grants 
program,  the  Andreoli  invesUgation  has 
failed  not  only  to  turn  up  evidence  of 
moespread  political  corruption  but  has 

!5!!l.^!i*r'»?^"*^  *»«»"*  *»»•  effecUve 
admlnistraUon   of   the   LEAA   formula 


grant  program.  The  record  in  Onondaga 
County  in  this  respect  is  open  and  public. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record,  at 
the  conclusion  of  my  remarks,  various 
newspaper  stories  and  editorials  on  the 
subject. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.^ 

Mr.  JAVrrs.  Mr.  President,  the  special 
prosecutor  was  initially  funded  in  1976 
by  approximately  $80,000  in  State  funds, 
but  continued  funding  was  denied  by  the 
State  legislature.  Subsequently  the  Gov- 
ernor, who  has  the  power,  allocated  ap- 
proximately $500,000  per  year  of  LEAA 
funds  for  the  past  3  years  to  support  the 
Investigation. 

The  net  result,  after  3  years,  is  the 
following:  While  there  have  been  more 
than  30  indictments  of  Republican  poli- 
ticians and  their  business  associates, 
there  have  been  only  two  misdemeanor 
convictions  and  five  pleas  of  guilty  to 
misdemeanors.  Fines  have  been  imposed 
of  between  $1,100  and  $11,100  in  those 
cases. 

One  person  has  been  acquitted,  and 
five  are  now  being  tried  for  conspiracy 
to  violate  the  State  civil  service  and  elec- 
tion laws,  violations  clearly  within  the 
jurisdiction  of  the  Onondaga  County 
district  attorney  to  prosecute. 

The  prosecutor  obtained  one  felony 
conviction,  but  that  investigation  was 
initiated  by  the  local  district  attorney 
and  concerned  conduct  unrelated  to  the 
other  indictments  to  which  I  have 
referred. 

Our  State  law  provides  that  com- 
plaints of  this  kind  are  to  be  investigated 
initially  by  the  independent  and  bipar- 
tisan State  board  of  elections,  but  in 
this  case,  this  channel  was  bypassed. 
Despite  these  circumstances,  the  LEAA 
funds  have  continued  to  be  used  to  sup- 
port the  special  prosecutor's  office. 

I  am  pleased  to  report  to  the  Senate 
that  In  response  to  my  concerns  the 
LEAA  has  now  sent  a  team  to  Syraciise 
to  monitor  the  expenditures  of  these 
funds,  and  it  will  be  very  useful  to  get 
the  report  of  these  monitors.  Generally, 
it  is  called  an  audit  when  the  investiga- 
tion is  a  formal  answer  to  a  complaint; 
but  where  it  is  done  not  in  answer  to 
any  formal  complaint.  It  is  called  a 
monitoring,  although  it  seeks  to  elicit 
the  same  information. 

I  will  be  sure  to  call  to  the  attention 
of  the  Senate,  when  it  comes  along,  the 
report  of  the  agency  in  this  respect. 

Mr.  President.  I  recognise  and  support 
the  principle  of  this  bill  that  prohibits 
Federal  interference  with  or  control  of 
local  criminal  justice  matters,  but  I  be- 
lieve, also,  that  the  Federal  Government 
has  the  obligation  to  see  that  FMeral 
funds  are  not  used  for  purposes  dupli- 
cative of  local  law  enforcement  and  that 
funding  is  not  continued  indefinitely  for 
a  program  which  makes  no  material 
contribution  to  the  improvement  of  the 
criminal  justice  system  and  cannot  show 
results  commensurate  with  the  level  of 
fiscal  support  which  Is  given  to  it. 

As  is  often  true  in  American  political 
life,  there  is  an  allegation  of  partisan 


advantage  where  Federal  funds  given  to 
the  State  for  the  purpose  which  these 
are  given  are  used  in  this  way. 

The  newspapers  in  Syracuse  have  been 
very  outspoken  about  this  matter.  Voters, 
by  the  way.  have  now  voted;  and  they 
have  reelected  the  officials  who  were 
under  attack  in  this  way.  I  think,  there- 
fore, that  it  is  most  fitting  that  the  LEAA 
is  going  to  have  a  look  at  this  matter  and 
give  us  a  report  as  to  what  is  the  real 
situation. 

I  spread  these  facts  upon  the  Record 
because  I  believe  that  it  is  a  useful  case 
in  point  with  respect  to  our  duty  of  over- 
sight, through  the  appropriate  commit- 
tee and  by  the  Senate  itself,  of  how  Fed- 
eral funds  are  used. 

I  do  not  either  criticize  or  charge  any- 
thing, Mr.  President.  I  simply  elucidate 
the  facts  which,  it  seems  to  me.  speak 
for  themselves.  The  press  reports  upon 
those  facts  state  my  approval  of  the 
policy  of  the  law  which  is  now  being  fol- 
lowed through,  through  the  action  of  the 
LEAA  in  monitoring  this  particular  situ- 
ation, which  has  been  the  subject  of 
considerable  complaint  to  me  from 
Syracuse. 

I  assure  the  Senate  that  I  will  follow 
the  matter  through  further,  as  soon  as 
this  report  is  available. 

I  have  no  objection  whatever  to  the 
approval  of  the  conference  report,  which 
I  hope  is  approved. 

EXHIBTT   1 

Expense  of  Anobeoli  Paoac  fob  Thrxk  Ycabs 

Tops  •l.TM 

(By  Kenn  Peters) 

The   political   corruption    prolse    of   state 

special  prosecutor  Peter  D.  Andreoli  which  U 

three  years  old  this  month,  has  cost  state 

taxpayers  approximately  tl.7  million. 

And  In  thoe<  three  years,  the  investigation 
has  resulted  In  29  indictments  of  local  po- 
litical figures  and  businesses,  ranging  on 
charges  from  conspiracy  to  bribery  and 
extortion. 

There  have  been  rumors  that  the  only 
Investigation  of  lU  type  ever  to  be  witnessed 
In  Centrbl  New  York  is  winding  down,  that 
the  state  has  broken  lU  lease  with  the  Marine 
Midland  Bank  where  Andreoli  and  his  staff 
have  offices,  and  that  Andreoli.  himself.  Is 
ready  to  leave  Syracuse  because  he  now  has 
vested  righta  In  the  state  pension  plan. 

The  facu  are;  the  lease  between  the  state 
and  Marine  Midland  Bank  hasn't  been  ter- 
minated, and  Is  scheduled  to  expire  in  March 
1982:  Andreoll's  salary  has  increased  from 
t47.77l  to  SfiLllS.  and  he  U  still  In  the  New 
York  City  pension  plan. 

The  lease  calls  for  this  state  to  pay  Marine 
Midland  •37.500  annually.  Thus,  by  March 
1980,  the  sUte  wUl  have  paid  the  bank 
•112.500.  The  state,  however,  does  have  a 
clause  in  the  lease  which  allows  it  to  break 
the  agreement  with  60  days  notice. 

A  bank  spokesman  explained  that  normally 
tlie  landlord  orlglnatn  lease  documents,  but 
when  dealing  with  the  state,  landlords  muat 
accept  the  "standard"  flve-year  lease  agree- 
ment Including  the  60  day  notice  clatiae. 

The  lease  coat.  Andreoll's  salary  and  the 
salaries  of  his  sUff  of  19  people  Is  Included 
In  the  SI?  mUllon  coat  of  the  probe. 

Andreoli  refused  to  provide  The  Hermld- 
Amerlcan  with  cost  figures  of  bla  Inveatl- 
gatlon.  saying  there  have  been  so  many 
rumors  about  the  cost,  he  would  prefer  th* 
figures  came  from  the  state  Law  Department. 

A  department  spokewnan  fixed  the  flguras 
at  •1.300.678.67.  aU  of  which  haa  been  paid 
out  of  federal  Law  Enforcement  Aaaistaace 
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Administration  grants,  admlnlatered  In  New 
York  by  the  Crtme  Control  Planning  Board 
of  the  Department  of  CrUnlnal  Justice.  An- 
other •39a.0«5.23  la  ttgured  In  aa  "fringe  ben- 
•ata"  for  AnilreoU  and  his  staff. 

Not  Included,  however,  U  "aomethlng  leas 
than  •100.000,"  the  spokesman  aald  was  the 
•mount  the  Law  Department  paid  from  Jan- 
uary 1,  to  March  31.  1977,  before  the  first 
liBAA  grant  was  secured.  The  qMkeaman  waa 
unable  to  determine  the  exact  amount  be- 
cause of  the  holiday  weekend  and  unavaila- 
bility of  reeorda,  but  emphasised  the  figure 
is  leas  than  6100,000. 

Taking  Into  account  the  LEAA  money,  the 
frlngaa,  and  the  amount  contributed  by  the 
Law  Department  early  on  in  the  investiga- 
tion, the  total  topa  the  91 .7  million  mark. 

On  a  technical  basis,  there  are  other  costs 
aaeodated  with  the  Investigation  which  are 
being  charged  dlrecUy  to  county  taxpayer*, 
but  many  of  them  haven't  been,  or  cant  be 
broken  oat  yet. 

Chief  Charles  Gabriel,  of  the  county  Sher- 
iff's Department,  said  it  has  cost  the  depart- 
ment •iB0,383  In  salaries,  vehicle  costs,  over- 
time and  fringe  benefits  for  deputies  assigned 
to  the  office,  since  AndrecMl  came  to  Syracuae 
early  in  1977. 

Unknown  are  the  costs.  If  there  are  any. 
for  the  Department  of  Law.  the  district  at- 
torney's office,  and  the  Commissioner  of 
Jurora. 

Some  sp<Aesmen  have  said  it  would  be  dlf- 
fictilt  to  break-out  these  figures  since  they 
might  be  normal  staff  costs,  but  In  the  case 
of  Russell  Mangicaro.  county  commissioner 
of  Jurors,  it  would  take  several  days  to  de- 
termine how  much  it  has  cost  to  seat  three 
grand  Juries,  pay  Jurors'  salaries  and  mileage. 

Other  unknown  costs  are  what  the  break- 
out would  be  for  tying  up  the  Jeffenon 
Street  Armory  where  Andreoll's  grand  juries 
have  taken  testimony,  one  part  ot  Supreme 
Court  In  the  Onondaga  County  Courthouse, 
where  Justice  Lyman  H.  Smith  has  presided 
over  the  trials,  the  costo  of  baUlffS.  stenog- 
raphers, and  clerks. 

Other  unknown  costs  are  the  amounts  of 
money  consumed  by  staffs  of  the  state  Sen- 
ate and  Assembly  which  spent  considerable 
time  evaluating  the  budgets  Oov.  Hugh  L. 
Carey  proposed  for  Andre<dt. 

Some  argue  the  salaries  of  these  people 
would  be  paid  anyway  regardless  of  the  type 
of  work  they  did.  while  others  have  said  theae 
people  could  be  put  to  better  uses. 

It  also  isn't  known  if  the  Sheriff's  Depart- 
ment or  State  Police  have  assigned  Andreoli 
confidential  investigators. 

The  first  LEAA  grant  actually  wasnt  ob- 
Ulned  untU  July  1977.  but  was  retroactive 
to  April  1. 

Still  undetermined  Is  whether  a  fourth 
LEAA  grant  will  be  sought.  Andreoli  said  he 
personally  doesn't  make  the  applications,  but 
state  Atty.  Gen.  Robert  Abrams  must  apply. 
If  Andreoll's  investigation  continues  past 
March  1980  when  the  present  grant  expires. 
It  is  thought  his  ofllce  will  require  another 
grant  since  state  Legislature  Republicans 
have  three  times  refused  to  allow  the  state 
to  fund  the  probe. 

Andreoli  wont  be  pinned  down  on  how 
much  longer  be  expects  to  be  in  Syracuse, 
but  said  Wednesday  he  hopes  to  be  able  to 
finish:  "maybe  In  a  few  months." 

If  application  Is  made  for  a  third  grant. 
It  appears  Ukely  it  wlU  be  approved.  In  Syra- 
cuse Monday,  n«nk  Fogers.  commissioner  of 
the  Departntent  of  Criminal  JusUce  Services, 
Indicated  be  would  look  favorably  upon  such 
a  request. 

Information  about  the  residences  of  An- 
dreoli and  his  staff  isn't  public  because  his 
office  is  tanned  a  "police  agency."  and  under 
the  stata  Freedom  of  Information  Law,  auch 
requesu  don't  have  to  be  honored. 

AndreoU,   however,   la  from  Westcbaatw, 


and  It  u  known  bis  Syraeuae  residence  was. 
and  probably  still  la.  the  BOtel  Syracuse. 

AndreoU  was  appointed  on  Nov.  36.  1076. 
by  then  state  At^.  Oen.  Louis  Lefkowlta, 
who  was  acting  on  orders  from  the  governor. 
Carey  issued  the  order  after  receiving  a  re- 
port from  a  Manhattan  grand  Jury  which 
indicated  then  was  evidence  of  alleged  po- 
Utical  corruption  In  Onondaga  County. 

AndreoU  planned  to  be  in  Syraeuae  during 
the  first  week  of  January,  1977,  but  was  de- 
layed two  weeks  by  work  he  had  to  flnlab  In 
his  former  capacity  as  chief  of  the  nauds 
Bureau  of  the  district  attorney's  office  In 
New  York  County. 

Seven  of  the  political  figures  indicted  thus 
far  have  gone  to  trial  or  pleaded  guilty  to 
the  charges  specified  in  multi-count  indlct- 
menta.  The  remainder  are  pending,  or  being 
tried  as  in  the  cases  of  county  ExecuUve 
John  H.  Mulroy,  stata  Sen.  Martin  S.  Auer, 
county  OOP  Chairman  Richard  J.  Hanlon, 
Ephraim  E.  Shapero,  former  chairman  of  the 
county  Legislature,  and  Leonard  P.  lilarkert, 
treasurer  of  the  county  Republican  Com- 
mittee. 

rrbe  trials  brought  to  cooclustons  were 
those  of: 

Richard  O.  Sheeran.  county  deputy  comp- 
troller who  was  found  guilty  of  several 
charges  and  was  fined  82.700.  There  U  still 
one  oonq;>iracy  diarge  pending  against  Shee- 
ran. 

Ralph  I.  Greenhouse,  former  county  attor- 
ney, who  plead  guUty  and  resigned.  He  waa 
fined  •11400.  and  was  given  a  year's  proba- 
tion on  several  counta  of  the  Indictment. 

Former  DUtrict  Attorney  Jon  K.  Hcdcombe, 
who  plead  guilty  and  was  fined  •1,400. 

County  Purchasing  Director  John  J.  Bach- 
man,  who  was  found  guilty  and  was  fined 
•2.100. 

Pcnmer  county  Elections  Commissioner 
Frederick  K.  Buchanan,  who  was  found 
guilty  and  was  fined  $1350. 

rormer  Sheriff's  Lt.  Francis  "Mug^y"  Mc- 
Graiw.  who  was  found  guUty  and  fined  (LIOO. 

Former  Salina  Town  Supervisor  Clifford  F. 
Hart,  who  was  found  guilty  and  ordered  to 
pay  restitution  and  a  fine  of  SI  .80S. 

AndreoU  pointed  out  that  in  the  confes- 
sions of  the  people  who  decided  to  plead 
guilty,  other  county  employees  were  Impli- 
cated m  what  he  said  was  a  ^scheme"  to  get 
funds  for  support  of  the  Republican  Com- 
mittee, and  they  admitted  to  the  scheme. 

6tlU  pending  are  Indlctmenta  and  court 
cases  against  Timothy  Hayea.  former  Salina 
Town  buUding  inspector.  Joseph  A.  Lupla. 
an  assistant  district  attorney.  John  P.  We- 
gerakl,  a  fOimer  assistant  district  attorney; 
Cbarlea  Sherman  Wiley,  vice  president  of 
Empire  Whlta  Truck  and  Equipment  Corp.. 
and  Empire  Whlta  Truck;  George  SchundE: 
Roger  Mbreland.  and  Ellis  Morriand  ft  Bills 
Insurance,  the  Young  Insurance  Agency. 
Syracuse  Supply,  and  Steward  Davis,  presi- 
dent of  the  firm. 

Marsh  &  McLennan  Inc.,  a  New  York  City 
baaed  Insurance  brokerage  firm  vrtth  a  Syra- 
cuse office,  pleaded  guilty  to  a  conspiracy 
charge  in  Supreme  Court  without  an  Indict- 
ment having  been  returned.  Smith  imposed 
a  SS.OOO  fine  on  the  instiranoe  firm  which 
agreed  to  make  restitution  to  the  county  In 
the  amount  of  830.000.  Through  attorney 
Paul  Shanahan.  the  firm  admitted  participat- 
ing In  an  Insurance  fee  q>Uttlng  system.  An- 
dreoli and  a  grand  jury  have  been  investigat- 
ing since  September  1077. 

(From  the  Syracuse  Herald  American. 
Nov.  4, 1079] 

lNDICTABt4C  lit  ONOMUkCA  BUT  OKAT  IN  ALBAKT 

On  the  eve  of  the  election,  it  is  important 
to  put  the  eventa  of  the  last  couple  of  years 
Into  proper  perspective. 

As  that  picture  comes  Into  focus.  It  Is  ap- 
parent there  Is  a  determined  and  persistent 


effort  to  destroy  County  Executive  Jobn  ■. 
Mulroy,  his  administration  and  his  political 
associates.  If  in  the  process  the  BepuWlcan 
Party  can  be  shattered,  then  the  victory  wlU 
be  complete. 

How  else  can  the  three-year,  •2J>-mllHow 
Andrecdl  investigation  into  Onondaga 
County  poUtical  affaUv  be  explained? 

On  Dec.  6,  1976.  Peter  D.  AndreoU  was  ap- 
pointed special  prosecutor  at  the  retjnest 
of  Gov.  Carey  to  investigate  what  waa  de- 
described  then  as  "widespread  corruption." 

The  governor  said  the  request  came  from 
a,  Manhattan  grand  Jury  which  liad  lieen 
checking  into  misconduct  in  the  attorney 
general's  office- 
It  is  worth  noting  that  the  request  came 
before  the  election  of  a  district  attorney  but 
no  action  was  taken  untU  after  the  election 
m  which  Richard  Hennessy  defeated  hia 
Democratic  opponent.  Edward  Kearse. 

It  Is  also  worth  noting  that  the  Manhattan 
grand  Jury  liad  suggested  a  slmUar  investiga- 
tion in  Alt>any  County.  There  the  matter  waa 
turned  over  to  the  district  attorney  and  dis- 
posed of  in  a  couple  of  months. 

Here,  however,  the  probe  tias  dragged  on 
for  35  months  and  the  "widespread  corrup- 
tion" has  generaUy  proved  to  be  the  sale  in 
pubUc  office  buildings  of  rlamhakf  tlcketa 
soliciting  poUtical  contributions  and  meet- 
ing in  public  buUdings  to  discuss  poUtleal 
strategy  and  fund  raising. 

On  anyone's  scale  of  crime  these  activities 
rank  somewhere  in  seriousness  between  q>lt- 
Ung  on  the  sidewalk  and  vagrancy. 

Investigator  Andreoli  would  have  the  peo- 
ple believe  he  ta  on  to  galloping  corruptum 
but  the  fact  U  that  a  man  who  has  pro- 
gressed tlirough  the  rough  and  tumble  of 
New  York  City  poUtics  is  knowledgeable 
enough  to  lead  with  his  biggest  and  best  .  .  . 
and  so  far  Uiat  lias  been  moaUy  the  sale  of 
clambake  tlcketa. 

John  Mulroy  was  indicted  along  with  Sen. 
Martin  Auer.  former  Cotmty  I«glsUture 
Chairman  Ephraim  Sha^ro.  County  Repub- 
lican Leader  Richard  Hanlon  and  Leonard 
Markert  Jr..  one-time  chairman  of  a  Repub- 
lican finance  committee,  on  Oct.  4.  1978.  Yet 
they  were  not  brought  to  trial  untU  a  year 

AndreoU  can  say  that  legal  moUons  made 
by  the  defendants  delayed  their  trial,  but 
the  last  of  these  came  in  February  and  seven 
months  were  aUowed  to  elapse  before  theU 
cases  were  called— colncidentally  in  the  heat 
of  Mulroy's  re-election  campaign. 

The  probe  has  cast  a  paU  over  the  county 
which  has  been  unfairly  pointed  to  •««»'; 
rupt  and  sinful.  The  lives  of  a  number  of 
persons  whose  most  serious  transgression  has 
been  the  violation  of  an  obscure  ■««'«<« 
the  civil  service  law  have  been  marred  and  a 
heavy-handed  penalty  plus  great  le«^  •»- 
penses  have  Imposed  a  punishment  on  them 
and  their  famiUes  far  beyond  anythUig  they 
deserved.  

No  one  suggests  that  crime  should  be  con- 
doned or  that  criminal  conduct  shouldbe 
punished,  but  we  ought  to  get  away  from 
the  idea  that  a  course  of  conduct  is  a  crime 
only  in  Onondaga. 

A  year  ago  last  May.  Gov.  Carey  »"»«*- 
ers-many  of  them  on  the  state  I»y«>"-P^ 
i,e  arm  on  state  employees  to  buy  U<*eti 
for  a  SlSO-a-plate  fund  raiser  for  the  gov- 
ernor. Much  of  the  soliciting  ^«««^ 
state  office  buildings  and  news  services  car 
rted  stories  polntUig  thU  out. 

When  the  governor  was  asked  about  K. 
he  said  no  one  had  asked  him  to  uiveaUgate 
,a  tinted  reference  to  the  Manhattan  gr^ 
ju^  r«iuest  for  an  investigaUon  »»  Cwm- 
da^)    ao  he  wasn  t  goUig  to  do  anythUig 

'TciiJne  indictable  in  Onondaga,  routine 

business  in  Albany?  __. 

TWO  weeks  ago  another  of  AndrwU-*  giand 
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Jurlca  returned  an  Indictment  agmlnst  » 
Syrmcuae  company  and  lt«  president,  charg- 
*lnK.  among  other  things,  bid  rigging,  kick- 
backs to  the  Republican  Party  and  buying 
advertisements  In  political  party  Journals  for 
a  price  equal  to  a  percentage  of  the  cost  of 
projects  awarded  to  the  company. 

In  a  modem  version  of  the  Chinese  water 
torture,  AndreoH's  offlce  Indicated  soma  On- 
ondaga offldals  were  Involved  but  they  would 
not  be  named  until  later. 

When  will  be  drop  the  other  shoe?  After 
the  election? 

It  is  Interesting  to  note  that  even  as  the 
Syracuse  firm  was  being  named  In  an  in- 
dictment the  Oannett  News  Service  reported 
that  taso  million  worth  of  no-bid  state  con- 
tracts were  awarded  to  companies  that 
had  been  heavy  contributors  to  Oov.  Carey's 
campaign  for  re-election  last  year. 

Even  though  a  spokesman  for  the  governor 
admitted  that  It  was  "unrealistic  and  Illegal" 
to  award  contracts  solely  on  the  basis  of  po- 
litical contributions,  he  conceded  contribu- 
tions "can  be  considered  helpful  In  letting 
your  case  be  heard  and  not  get  lost  In  the 
shuffle." 

Among  beneficiaries  of  the  "contribute 
and  collect''  policy  In  Albany  listed  by  Oan- 
nett was  the  engineering  firm  of  Andrews  ft 
Clark  Inc..  which  received  more  than  (3  mil- 
lion worth  of  contracts  after  contributing 
13.000  and  the  New  York  City  engineering 
firm  of  Madlgan-Praeger  Inc.,  which  con- 
tributed t3.400  and  also  received  more  than 
a3  million  m  contracts. 

Indictable  in  Onondaga,  but  okay  In 
Albany  I 

Or  how  about  the  revelation  by  the  same 
news  service  of  the  $M-mllllon  In  state  leas- 
ing contracts  given  largely  to  flrma  that  were 
heavy  contributors  to  political  campaigns  and 
some  of  whom  chose  to  hide  behind  names 
like  "Olobe  Mills."  "Joint  Venture"  and 
"Slam  Corp.  in  care  of  Conteaa"? 

The  state  pays  more  than  $290,000  In  an- 
nual rents  to  the  "oft-investigated  state 
TMmsters  Union  Pension  Pund  in  ntlca." 
The  Albany  leasing  firm  of  John.  Bernard  and 
Mlchae}  Picotte.  big  contributors.  coUecU 
over  t3  million  a  year.  A  select  group  of  real 
esttfte  Investors  who  gave  heavily  to  the 
Carey  campaign  were  given  more  than  M  mil- 
lion in  leases.  These  are  the  people  who  don't 
want  anyone  to  know  who  they  are. 
indictable  In  Onondaga,  but  flne  in  Albany! 
Or  how  about  the  most  recent  develop- 
ment In  the  case  of  Anthony  M.  Scotto.  the 
International  Longshoremen's  Association 
general  organizer  on  trial  in  New  York  City 
on  charges  of  extorting  $300,000  from  busi- 
nessmen on  the  Brooklyn  waterfront? 

Gov.  Carey  appeared  as  a  character  witness 
for  Scotto  In  federal  court  and  testified  thst 
Scotto  was  "tnistworthy,  energetic,  intelli- 
gent, effective  and  dedicated."  Scotto.  the 
eovemor  went  on.  "has  a  rare  quality  about 
him.  He  chooses  a  course  of  conduct  baaed  on 
his  conscience  for  what  Is  right  and  not  what 
Is  popuUr. ...  We  have  a  cose  relationship." 

Well,  as  it  develops,  Scotto  testified  he 
raised  about  a  million  dollars  for  Carey's 
election  campaign  In  1974.  Here  U  the  testi- 
mony: 

"TMd  you  raise  subsUntlal  dollars  for  that 
election?" 

Scotto:  "Tes.  I  did.  I  was  told  I  accounted 
for  almost  a  million  dollars." 

And  Scotto  also  testified  he  gave  $00,000  in 
Msh  to  Uarto  Cuomo-8  mayoral 'camnalim  in 
New  York  City  in  1»T7  and  another  $26,000  In 
cash  to  Gov.  eareys  campaign  for  re-election 
last  vear.  Cuomo  is  now  Carey's  lieutenant 
governor. 

It  Is  against  the  law  for  anyone  to  give  or 
ror  anyone  to  receive  more  than  $100  In  cash 
as  a  political  contribution.  Scotto  testified  he 
did  not  know  that  and  the  governor  airreed 
Ih!  iP- V^ITw"'  """"  ^  «P~ted  to  know 
t»  k^TsM^    therefore  should  not  be  Judged 


However,  in  respect  to  the  $35,000  cash  con- 
tribution, the  governor  says  there  is  no  record 
of  such  a  contribution  and  therefore  it  could 
not  have  been  made. 

But  the  governor  says  Scotto  la  an  honor- 
able man  and  Scotto  says  he  made  the  con- 
tribution— $26,000  in  cash. 

Scotto.  the  governor  says,  is  an  honorable 
man.  and  Scotto  says  he  gave  $60,000  In  cash 
to  Cuomo's  campaign.  Cuomo  doesn't  want 
to  comment  until  he  sees  the  trial  transcript. 
Scotto  says  he  gave  the  money  to  Louis  Val- 
entino, now  commissioner  of  labor  affairs  in 
the  State  Department  of  Labor,  who  was  an 
official  In  Cuomo's  mayoral  campaign  In  1977. 

Albany  could  perhaps  make  use  of  Andre- 
oU  to  see  if  Scotto  Is  Indeed  an  honorable 
man  and  what  happened  to  the  $75,000.  but 
apparently  in  Albany  selling  clambake  tick- 
ets ranks  higher  on  the  list  of  crimes  than 
a  mysterious  $76,000  cash  political  contribu- 
tion. 

We've  recited  these  matters  kt  this  length 
because  there  seem  to  be  two  standards  of 
conduct  in  this  state. 

In  this  county  men  are  being  put  on  the 
rack  for  conduct  which  appears  to  be  ac- 
cepted behavior  in  Albany  and  New  York 
City. 

We  simply  hope  that  the  people  on  Tues- 
day will  not  permit  John  Mulroy  to  be  de- 
stroyed as  the  three-year  campaign  against 
this  county  and  its  officials  seems  designed 
to  do. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  a  statement  by  Senator  Dolk, 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statsmxnt  bt  Mb.  Dole 

The  Senate  today  U  taking  final  action 
on  legislation  to  reauthorize  and  extend  the 
programs  of  the  law  enforcement  assistance 
adminUtratlon.  This  legislation  is  the  cul- 
mination of  a  lengthy  congressional  over- 
sight and  review  process,  but  It  is  the  begin- 
ning of  a  new  era  for  Federal  assistance  to 
hard  pressed  State  and  local  criminal  Jus- 
tice agencies.  It  could  not  come  at  a  more 
appropriate  time.  Crime  indicators  report 
significant  increases  In  serloiu  crime  after 
two  years  of  levelling  off.  The  administra- 
tion's efforts  seemed  to  have  gone  stale  with 
few  new  Initiatives  and  facing  severe  budg- 
etary restraints. 

The  bill  we  send  to  the  President  today. 
S  241.  should  have  great  potential  to  get 
the  Federal  program  back  on  Its  feet  and  off 
of  dead  center. 

First,  we  have  provided  for  a  four-year 
authorization,  the  longest  In  LEAA's  history. 
This  should  provide  program  continuity  and 
allow  truly  Intelligent  and  meaningful  crim- 
inal Justice  planning. 

With  one  glaring  exception,  the  agency's 
existing  programs  have  been  continued.  The 
glaring  exception  is  the  demise  of  the  part  E 
program.  This  comes  at  a  time  when  State 
and  local  correctional  administrators  are 
faced  with  rising  Inmate  populations  and 
costs  and  Increasing  Judicial  Involvement  In 
their  programs.  I  was  pleased,  however,  that 
at  least  authority  is  retained  for  LEAA  to 
support  "advanced  practices"  for  constrtic- 
tion  projects  for  corrections.  This  should  al- 
low a  technical  assistance  caoablllty  to  con- 
tinue and  at  the  same  time  fund  a  few  proj- 
ects designed  to  deal  with  correcting  con- 
stitutional deficiencies  of  existing  Institu- 
tions. 

S.  341  continued  the  law  enforcement  ed- 
ucation program  in  LEAA.  This  1«  based  on 
a  strone  record  In  the  Senate  Reauthorlsa- 
tlon  Hearings  in  which  criminal  lustlce  edu- 
cators testified  unanimously  In  sunoort  of 
retention  of  the  proeram  In  LEAA.  Tn  doln« 
so.  we  overturn  earlier  action  by  the  Con- 
gress which  transferred  the  program  to  the 
new  Department  of  Education.  The  Houae- 


passed  version  of  the  LEAA  bill  concurred 
with  the  previous  action  Congress  took  In 
establishing  the  new  department.  The  con- 
ferees have  rejected  this  view  and  have  re- 
tained LEEP  in  LEAA  as  was  provided  In  the 
Senate  bill. 

One  of  the  main  criticisms  levelled  at  the 
agency  in  recent  years  has  t>een  concern 
alMut  red  tape  and  bureaucratic  delays. 
Hopefully,  the  new  authority  wlU  allow  a 
streamlining  of  the  agency's  activities  by 
putting  the  comprehensive  planning  process 
on  a  three-year  cycle  and  allowing  more  di- 
rect funding  of  regional  and  local  criminal 
Justice  programs. 

A  new  structure  has  been  created  with 
the  research  and  statistics  functions  of  LEAA 
being  separated  out  in  the  new  National  In- 
stitute of  Justice  and  Bureau  of  Justice  sta- 
tistics. All  three  agencies  would  be  under  the 
coordination  of  a  new  management  tool,  the 
Office  of  Justice  assistance,  research,  and 
statistics  (OJARS).  It  is  our  intent  that 
OJARS  act  as  a  coordinator  and  facilitator 
to  expedite  delivery  of  federal  criminal  Jus- 
tice assistance  and  not  to  serve  as  an  In- 
sulating bureaucratic  layer.  Under  the  new 
structure  the  attorney  general  still  retains 
general  authority  over  all  these  agencies, 
but  LEAA.  NIJ  and  BJS  retain  day-to-day 
responsibilities  for  the  conduct  of  their  pro- 
grams and  final  grant  sign  off  authority.  The 
Attorney  General's  role  is  that  of  setting 
broad  policy  and  reconciling  differences  and 
disputes  among  the  line  agencies. 

Although  NIJ  and  BJS  assume  new  au- 
thority for  research  and  evaluation  In  fed- 
eral criminal  Justice  areas,  their  primary  re- 
sponsibilities still  lie  In  the  state  and  local 
area.  In  my  view,  their  resources  should  be 
divided  roughly  along  the  lines  of  the  com- 
parative expenditures  of  the  Federal  Crimi- 
nal Justice  system  as  opposed  to  state  and 
local  systems.  Ordinarily  this  would  mean 
the  federal  share  would  be  limited  to  about 
10  percent  of  each  agency's  resources. 

New  action  fund  formulas  have  been  de- 
vised according  to  a  four-track  formula.  I 
suspect  that  after  all  the  computers  have 
stopped  calculating  there  will  be  very  little 
difference  in  fund  allocation  according  to 
the  new  formulas  in  contrast  to  the  old, 
which  was  simply  baaed  on  population  alone. 
One  of  the  most  important  strengths  of 
the  LEAA  program,  criminal  Justice  plan- 
ning, will  be  retained,  although  the  funding 
win  be  potentially  reduced  somewhat  with 
more  emphasis  going  on  "action"  projects. 
This  may  or  may  not  prove  to  be  a  worth- 
while change.  Tbo  many  federal  assistance 
dollars  have  been  dumped  out  to  the  states 
and  localities  in  other  areas  without  mean- 
ingful planning.  This  has  resulted  In  untold 
billions  being  wasted  or  not  put  to  their 
best  use.  We  do  not  want  LEAA  to  fall  Into 
the  same  trap. 

One  feature  of  the  revised  comprehensive 
planning  schemes  deserves  particular  com- 
ment because  it  directly  affects  my  state. 
Section  401(c)  authorized  a  federal  payment 
of  $60,000  to  support  state  court  coordinat- 
ing and  planning  committees.  However, 
there  are  fourteen  states  including  Kansas 
in  which  these  committees  have  not  been 
established.  In  those  circumstances  it  is  my 
clear  understanding  that  as  a  result  of  the 
conference  action,  these  funds  can  be  uti- 
lized by  the  state  planning  agency  to  sup- 
port planning  functions  for  the  court*. 

One  of  the  important  priorities  of  the 
Senate  version  which  was  not  agreed  to  in 
the  conference,  was  the  emphasis  placed  on 
private  security  in  the  findings  and  declara- 
tion of  purpose  to  the  Senate-passed  bill. 
Although  this  langiiage  was  dropped  In  con- 
ference. I  share  the  view  of  others  that  this 
is  still  a  matter  of  priority  attention  for  the 
LEAA.  The  private  security  resources  In 
term^  of  funds  and  personnel  are  roughly 
eouivalent  to  that  in  the  nubile  sector  police 
functions.   It   is  imperative  that  there  be 
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close  cooperation  and  coordination  between 
theae  two  segments  and  that  the  work  of 
the  private  security  task  force  of  the  crimi- 
nal Justice  standards  and  goals  effort  and 
other  similar  programs  be  continued. 

Another  feature  of  thu  bill  addresses  the 
oft  repeated  and  largely  baselesa  charge  ttiat 
LEAA  ftinda  liave  been  spent  overwhelming- 
ly on  police  hardware,  such  as  tanks,  assault 
weapons  and  heavy  riot  gear.  Nothing  could 
be  further  from  the  truth. 

In  lU  existence,  leas  than  10  percent  of 
ACTION  funda  have  been  spent  on  Items  of 
equipment  that  could  be  remotely  deacrtbed 
as  police  hardware.  Most  ot  theae  f  imda  have 
gone  for  communications  and  information 
systems  Items  such  as  portable  radios,  tele- 
communications terminals,  computers  and 
the  like.  Yet  the  adverse  image  has  persisted 
from  the  earliest  days  of  the  LEAA  program. 
The  conference  has  agreed  to  language  which 
restricts  the  use  of  funds  for  "police  liard- 
wai«"  and  places  the  limitation  that  hard- 
ware can  be  purchased  only  as  part  of  an 
overall  program  for  Improvement. 

I  understand  this  to  mean  tliat  It  would 
not  be  necessary.  If  a  police  department 
wanted  to  purchase  $10,000  worth  of  Iiard- 
ware  to  do  a  $100,000  fancy  planning  Job 
with  built-in  evaluation  components  and  all 
the  other  red  tape,  simply  to  acquire  the 
hardware,  rather  the  hardware  should  be  re- 
lated to  an  overall  master  plan  for  the  im- 
provement and  modernization  of  a  police 
department's  long  range  planning.  If  the  de- 
partment is  of  a  size  to  Justify  such  an 
effort.  Systems  designed  to  Improve  report- 
ing and  communications  are  authorised  in 
a  number  of  provisions  in  our  bill  and 
would  not  come  under  the  police  hardware 
limitation  simply  because  the  police  depart- 
ment was  the  Intended  beneficiary.  The 
same  Items  of  equipment  could  l>e  tised 
with  courts  and  corrections  systems  and, 
therefore,  have  a  much  broader  application 
than  so-called  police  hardware. 

The  conferees  did  not  see  fit  to  Include 
rescue  squads  into  the  coverage  of  the  pub- 
lic safety  officers'  benefit  program,  although 
this  had  been  a  feature  of  the  House  ver- 
sion of  the  bin.  It  was  agreed  that  firefight- 
ers who  are  presently  covered  would  not  lose 
their  eligibilitv  If  tbey  were  on  a  rescue 
mission.  It  was  felt  that  this  expanded  cov- 
erage for  rescue  squads  would  set  a  prec- 
edent which  could  easily  expand  the  cov- 
erage to  totally  unrelated  areas. 

One  of  the  most  important  features  of  the 
new  authorization  Is  the  retention  of  the 
matching  requirements  for  ACTION  funds. 
This  will  insure  that  the  federal  crime 
fighting  dollars  will  go  farther,  but  more  Im- 
portantly, it  win  ensure  closer  scrutiny  and 
Involvement  at  the  state  and  local  level  by 
the  executive  and  legislative  branches  in  the 
LEAA  program  and  will  also  mean  a  higher 
•Jegree  of  accountabUity. 

The  Senator  from  Kansas  was  pleased  to 
be  a  conferee  on  this  bill  and  In  cloatng. 
would  like  to  pay  tribute  to  the  leaderahlp 
of  the  senior  senator  from  Massachusetts 
(Mr.  Kennedy)  and  the  senior  senator  from 
South  Carolina  (Mr.  Thurmond)  and  their 
staffs  for  the  hard  work  and  dedication  dis- 
played in  processing  this  legislation. 

Mr.  THURMOND.  Mr.  President.  I  join 
the  majority  managers  of  this  legisla- 
tion in  recommending  Senate  adoption 
of  the  conference  report  on  S.  241,  the 
Justice  System  Improvement  Act  of 
1979. 

As  it  has  been  explained  by  the  Sena- 
tor from  AJabama  (Mr.  Hetlim),  the 
original  conference  report  was  adopted 
by  the  Senate  on  November  20,  1979.  But 
as  a  result  of  several  clerical  errors  made 
fn  the  House  during  consideration  there. 
It  was  necessary  to  recommit  the  legis- 
cxxv — aaas— Part  n 


lation  to  conference  to  correct  these 
mistakes.  That  has  been  done  and  the 
measure  will  now  be  returned  to  the 
House  for  final  acti<»i. 

Mr.  President,  my  complete  statement 
today  expresses  my  views  in  greater  de- 
tail on  the  entire  bill.  Further,  I  would 
like  to  reiterate  what  I  believe  is  the  in- 
tent of  the  conferees  on  several  specific 
items. 

The  first  Is  the  transfer  of  the  lawen- 
forcement  education  program  (LEEP) 
from  the  Law  Enforcement  Assistance 
Administration  to  the  new  Department 
of  Education.  Even  though  the  conferees 
were  aware  that  other  legislation  had 
been  passed  to  make  this  transfer,  the 
conferees  expressly  Intended  that  LEEP 
remain  in  LEAA  and  the  U.S.  Depart- 
ment of  Justice. 

Second,  the  conferees  in  restructuring 
the  Offlce  of  Justice  Assistance,  Re- 
search, and  Statistics  (OJARS)  from  Its 
creation  originally  in  S.  241  as  Intro- 
duced, sought  to  make  it  simply  a  man- 
agement tool  that  would  f  imction  in  only 
carefully  defined  areas,  such  as  coordi- 
nation, stair  sunwrt,  and  Joint  respcmsi- 
billty  for  setting  broad  program  objec- 
tives. OJARS  should  be  suwortive  of  and 
coordinating  with  LEAA.  BJS.  and  NU 
on  a  daily  basis,  but  should  not  become 
an  overall  policy-setting  or  program-di- 
recting agency  over  those  sister  agencies. 

Finally,  there  has  been  some  question 
raised  since  the  adoption  of  the  original 
conference  report  about  the  ability  of 
LEAA  to  audit  and  take  corrective  ac- 
tion with  regard  to  LEAA  formula  grant 
funds. 

Tbere  is  no  intent  in  this  legislation  to 
inhibit  LEAA's  ability  to  take  such  steps, 
including  fimd  cutoff,  to  require  con- 
formity with  the  requirements  and  stat- 
utory objectives  of  the  Justice  System 
Improvements  Act.  Section  404(b)  spe- 
cifically authorizes  the  LEAA  to  suspend 
funding  of  any  i»xigram  that  in  the  Ad- 
ministrator's opinion  is  inconsistent 
with  the  act's  objective,  duplicates  exist- 
ing State  or  local  programs,  or  is  a  proj- 
ect being  used  for  purely  partisan  politi- 
cal ends.  In  the  opinion  of  the  managers 
of  the  bill,  such  abuses  would  not  be  an 
effective  use  of  LEAA  funds  and  asa 
further  fimding  should  be  suspended. 
Such  action  would  be  taken,  of  cours?, 
in  accordance  with  the  provisions  of 
section  803  regarding  notice  and  hearing 
requirements. 

"Ui.  President.  I  urge  the  adoption  of 
the  conference  report  on  S.  241,  the  Jus- 
tice System  Improvements  Act  of  1979. 

Today  we  are  acting  on  legislation 
which  will  help  the  Federal  CSovem- 
ment  meet  its  primary  responsibility — ^to 
assist  State  and  local  law  enforcement 
agencies  in  the  fight  against  crime.  The 
Federal  leadership  and  assistance  pro- 
vided in  the  conference  report  on  S.  241. 
the  Justice  System  Improvement  Act. 
continues  a  promise  that  was  made  over 
10  years  ago,  but  which  Is  as  relevant 
now  as  it  was  in  1968.  Crime  continues 
to  rank  high  among  the  concerns  of 
Americans.  This  year,  after  2  years  of 
little  or  no  increase,  suddenly  we  are  fac- 
ing a  dramatic  spurt  in  incidents  of 
serious  crime  with  a  9-percent  increase 
reported  for  the  first  6  months  of  1979. 


For  10  years,  the  Law  Enforcement 
Assistance  Administration  has  been  the 
only  major  Federal  asalitanrf  pngram 
for  State  and  local  law  enforocment  and 
criminal  Justice  agencies.  It  concerns  me 
deq>ly  that  the  Federal  Government  ex- 
pends more  """iMny  for  waste  tita t 
ment  than  crime  controL  There  must  be 
a  balance  of  priorities.  Tht  Federal  Gknr- 
emment,  through  this  legislation,  is  not 
trying  to  take  conta>l  over  which  is  and 
must  remain  a  local  matter,  to  be  dealt 
with  by  State  and  local  govemmenta. 
Instead,  we  are  providing  leadership  in 
the  form  of  financial  and  technical  as- 
sistance and  development  of  innovative 
approaches  which  will  assist  States  and 
localities  carry  out  this  all  imjXMtaut 
responsibility.  Criminal  justice  in  Amer- 
ica has  changed  dramatically  in  the  lart 
10  years,  thanks  in  no  small  part  to  the 
implementation  of  improved  inwctlees 
with  LEAA  support.  This  is  a  program 
which  has  received  intensive  scrutiny 
over  its  brief  history.  Not  only  has  it 
survived,  but  the  legislation  which  we 
are  considering  builds  upon  the  past 
successes  of  LEAA.  Most  of  what  I  believe 
have  beoi  the  positive  aspects  of  the 
program  have  been  retained. 

I  also  Taape  that  some  of  the  myths 
about  the  LEAA  program  have  been  put 
to  rest  as  a  result  of  the  careful  review 
in  which  we  have  been  engaged  over  the 
past  15  months.  The  entire  LEAA  pro- 
gram cannot  be  evaluated  on  the  basis  of 
less  than  a  dozen  weU-puUidxed  proj- 
ects of  questionable  molt.  Instead,  we 
should  look  at  the  entire  effort.  The  fact 
that  an  overwhelming  majority  of  the 
more  than  100,000  iwojects  started  with 
LEAA  funds  have  been  continued  with 
local  resources  is  the  proper  standard  for 
judgment.  FInaUy.  LEAA  is  not  to  be 
burdened  with  the  responsiUlity  for 
reducing  the  crime  rate. 

Crime  control  remains  the  primary 
responsibility  of  State  and  local  govern- 
ment. The  Federal  role  including  that  of 
LEAA  is  a  limited  one  to  provide  finan- 
cial assistance,  not  to  dictate,  not  to 
dominate  or  control,  but  to  assist.  Crim- 
inal justice  is  prevmtive.  but  also  re- 
sponsive to  crime  after  it  occurs.  The 
causes  of  crime  are  diverse,  and  we 
should  not  saddle  this  small  program 
with  such  an  awesome  task. 

Mr.  President,  the  House  and  Senate 
conferees  are  to  t>e  commended  for 
reaching  an  accord  on  a  comidez  piece  of 
legislation.  I  bdieve  we  have  streamlined 
the  program  while  making  it  even  mote 
re^xmsive  to  the  needs  of  governments 
it  assists.  In  many  wajrs.  we  are  undoing 
some  of  the  damage  which  we  have 
done  to  the  program  in  the  past  by  end- 
ing confusion  as  to  the  purpose  of  the 
program,  cutting  some  of  the  strings  at- 
tached to  LEAA  funds,  simplifying  appli- 
cation pnxxdures.  and  emphasiztiig  a 
process  that  communicates  what  works 
and  what  does  not  work. 

When  8. 241  first  came  before  the  Sen- 
ate last  May,  I  reviewed  a  number  of  the 
major  features  of  the  legislation  and  our 
understanding  as  to  how  certain  provi- 
sions would  be  implemented.  In  order  to 
further  assist  those  involved  with  LEAA 
in  the  transition  from  the  current  pro- 
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grmm.  I  believe  it  would  again  be  appro- 
pfllate  to  review  a  few  key  issues  in  light 
of  conference  action. 

PBUOD  or  AtTTHOUXATION 

The  Senate  approved  a  5-year  reau- 
thorlsatlon  for  the  program,  while  the 
House  agreed  only  to  a  3-year  term.  The 
conferees  decided  to  compromise  on  4 
years.  The  nature  of  programs  ultimately 
funded  by  the  States  will  be  determined 
by  the  length  of  the  reauthorization  pe- 
riod. Four  years  will  give  time  for  a  tran- 
sition period,  than  a  full  3-year  applica- 
tion cycle.  This  will  allow  comprehensive 
planning  to  include  long-range  implica- 
tions. I  am  happy  that  we  settled  on  a 
period  which  will  not  be  disruptive  of 
effective  planning.  Although  the  5-year 
term  would  have  been  preferable,  the  4- 
year  compromise  should  provide  suffi- 
cient time  for  program  continuity  and 
for  meaningful  evaluation  of  successes 
and  failures. 

IX4A  AMD  OJABS 

I«8t  May.  I  expressed  concern  about 
the  relatlondilp  between  LEAA.  the 
Natimial  Institute  of  Justice  (NU) .  and 
the  Bureau  of  Justice  Statistics  (BJS) . 
and  a  newlv  established  "superagency" 
called'  the  Office  of  Jiutlce  Assistance 
Research,  and  SUtistics.  I  felt  that  the 
Senate  bill  confused  lines  of  authority 
and  Installed  a  new  layer  of  bureaucracy 
which  could  harm  the  program.  For  this 
very  reason,  the  House  overwhelmingly 
•cned  to  an  amendment  on  the  floor 
which  completely  deleted  OJARS  and 
placed  I2AA.  BJS,  and  NU  all  under 
the  authority  of  the  Attorney  General. 

OJARS  was  the  most  difficult  issue  to 
be  resolved  In  conference.  While  we 
could  certainly  not  reestablish  the 
scheme  rejected  by  the  House,  we  also 
did  not  want  the  Attorney  Oeneral  to  be 
too  directly  in  contnrf  of  State  and  local 
law  enforcement.  It  was  also  Important 
that  we  not  create  duplicative  bureauc- 
racies in  LEAA,  NU,  and  BJS.  Thus,  we 
»«rwd  on  a  oomiMtMniee  which  retains 
OJARS,  but  It  Is  an  OJARS  whi<*  is  only 
a  shadow  <rf  its  former  self. 

8.  241  now  establishes  OJARS.  LEAA, 
NU,  and  BJS,  aU  under  the  general  au- 
thOTlty  of  the  Attorney  General.  This  is 
dUretent  than  the  "general  authority, 
policy  direction,  and  general  contix>I  of 
thy  Attorney  Oeneral."  where  LEAA  has 
prevlojMly  been  idaced.  It  is  also  different 
than  the  "direct  authority  of  the  At- 
torney Oaieral"  proposed  by  the  original 
S.  241.  Of  course,  the  Attorney  General 
retains  ultimate  authority  over  and  re- 
soon^bUltv  for  these  funcUons.  as  he 
does  for  aU  activities  of  the  Justice  De- 
PMtment;  but  it  would  be  highly  Inap- 
propriate for  the  Attorney  Oenenl  to  get 
Involved  in  the  day-to-dav  operaUons 
and  funding  decisions  of  these  grant- 
making  agendee.  This  not  only  insulates 
the  panting  agencies  but  it  also  in«j- 
Jf^.*^  Attorney  General  from  the  po- 
Uttojl  pressures  that  aomettanes  are  at- 
tracted to  PMeral  aid  pragrams. 

T*e  Office  of  the  Attorney  General  in 
recent  yean  has  sought  to  Insulate  Itself 
i™™  PoUtical  partisanship.  Tb  my 
5!2ir5°*^'  Attorney  General  Levi  set  a 
™^«**?<**n»  »n  this  regard  and  refused 

rl.Hi^*2!  ?'  "^P**"  interest  In  any 
Pmdtog  LEAA  grant  no  matter  how  mer- 
norlous  he  o*  his  office  might  have  con- 


sidered the  proposal  to  be.  Any  inquiries 
were  routinely  referred  to  LEAA. 

The  role  of  OJARS  is.  except  in  care- 
fully defined  situations,  one  of  coordina- 
tion and  providing  staff  support  for 
LEAA.  NU  and  BJS.  OJARS  would  re- 
solve differences  between  the  three  in 
those  rare  instances  where  differences 
could  not  be  worked  out  by  themselves. 
In  addition,  LEAA  and  OJARS  would 
jointly  set  broad  program  objectives  for 
the  discretionary  and  national  priority 
programs.  If  they  could  not  agree,  then 
the  Attorney  Oeneral  could  intervene. 
OJARS  has  no  other  programmatic  pol- 
icy authority. 

LEAA.  NU,  and  BJS  are  given  final 
sign-off  authority  over  the  award  of 
grants.  Action  taken  by  the  heads  of 
LEAA.  NU  and  BJS  may  not  be  altered 
or  undone  by  the  OJAflS  Director  or  At- 
torney Oeneral  except  on  such  extraordi- 
nary grounds  as  illegality.  There  is  no 
authority  for  outside  control  of  the  day- 
to-day  operations  of  LEAA,  NU,  and 
BJS. 

OJARS  will  necessarily  have  to  inter- 
relate with  LEAA,  NU.  and  BJS  in  order 
to  provide  support  services  in  the  most 
efficient  manner.  Although  the  heads  of 
LEAA.  NU.  and  BJS  may  have  to  report 
to  the  Director  of  OJARS,  reporting  does 
not  mean  supervision.  All  Federal  agen- 
cies report  to  Congress  on  their  activi- 
ties, but  Congress  does  not  execute  the 
laws,  it  oversees  implementation.  The 
reporting  relationship  of  S.  241  is  anal- 
ogous. As  the  chief  Federal  law  enforce- 
ment official,  the  Attorney  General 
should  not  be  too  intricately  involved  in 
the  admlnistraticm  of  a  program  of  as- 
sistance for  States  and  localities,  lest 
Federal  and  State  interests  become  con- 
fused. LEAA.  NU.  and  BJS  will  reUin 
the  semiautonomous  relationship  with 
the  Justice  Department  now  enjoyed  by 
LEAA. 

Although  the  Attorney  Oeneral  is 
spared  the  responsibility  of  involvement 
in  day-to-day  activities  of  these  pro- 
grams, it  is  not  my  intent  that  the  re- 
maining overall  policy  direction  be  taken 
lightly  or  delegated  by  the  Attorney  Gen- 
eral elsewhere  in  the  Department  of  Jus- 
tice or  even  to  other  Federal  departments 
or  agencies.  The  compromise  language  of 
S.  241  reaffirms  what  I  stated  should  be 
the  case  last  May: 

Tb»  role  of  the  Director  of  OJARS  will 
largely  be  one  of  coordln«tion  and  fadlltatlng 
communication  among  the  three  bureaus, 
not  the  setting  of  policy  regarding  the  award 
of  grants  or  development  of  programs.  OJARS 
is  most  properly  viewed  as  a  management 
tool. 

ACTION    TVrm   rOBMULAS 

The  House  and  Senate  provisions  for 
distribution  of  funds  among  the  States 
were  quite  similar.  The  conference  re- 
port on  S.  241  provides  for  allocation 
according  to  population,  with  each  State 
and  territory  receiving  a  minimum  of 
$300,000.  If  the  LEAA  budget  increases, 
however,  a  four-track  formula  comes 
into  play  which  will  give  some  States 
extra  funds  on  account  of  their  high 
crime  rate,  level  of  criminal  Justice  ex- 
penditures, and  level  of  taxes.  Within 
each  State,  we  have  essentiallv  agreed 
to  the  House  formula  providing  entitle- 
ments for  cities,  counties  and  combina- 


tions of  contiguous  Jurisdictions  with 
a  population  of  100.000  or  more.  These 
areas  must,  however,  expend  at  least 
0.15  percent  of  the  State's  total  criminal 
Justice  expenditures  and  must  receive  at 
least  $50,000  in  a  year  from  LEAA  in 
order  to  qualify.  Another  formula  is 
used  to  determine  how  mucli  entitle- 
ment jurisdictions  will  receive.  Further 
calculations  are  necessary  to  decide  how 
much  is  to  be  used  for  planning  and 
administration. 

This  Is  a  brief  summary  of  lengthy 
provisions  which  I  previously  described 
as  a  "field  day  for  statisticians. "  How- 
ever, it  remains  my  view  that  when  the 
computers  have  stopped  calculating  and 
time  has  come  for  implementation, 
things  will  not  have  changed  as  much 
as  it  appears.  The  following  views  which 
I  expressed  last  May  are  still  pertinent 
to  the  conference  report: 

Instead  of  SUte  planning  agencies,  there 
will  be  State  criminal  Justice  councils.  These 
councils  will  analyze  criminal  and  Juvenile 
Justice  problems,  set  priorities  and  objectives, 
review  applications,  and  award  funds.  These 
are  all  Items  SPA's  must  do  now. 

States  now  have  the  option  of  establish- 
ing regionally  planning  units  and  making 
mlnlblock  grants  to  larger  Jurisdictions.  The 
new  bill  encourages  regional  and  coopera- 
tive planning,  and  en"oura?es  larger  Juris- 
dictions to  go  off  on  their  own  by  entitling 
them  to  a  share  of  the  States'  funds.  These 
provisions  have  been  written  Into  S.  241  be- 
cause only  42  of  331  eligible  '•mlnlblock" 
Jurisdictions  were  found  to  participate  In 
this  program-  S.  241.  however,  will  probably 
not  have  Its  Intended  effect  in  this  regard. 
SUte  councils  establish  statewide  goals, 
objectives,  priorities,  and  projected  grant 
programs.  Larger  entitlement  Jurisdictions 
may  Ignore  these  priorities,  though,  if  they 
are  Inconsistent  with  the  localities'  needs. 
This  will  result  In  a  great  deal  of  Intergov- 
ernmental friction,  not  only  between  the 
larger  localities  and  the  States,  bnt  among 
large  areas.  States  and  smaller  areas.  These 
nonentltlement  Jurlsdlctloiw  will  see  the 
lanse  areas  "doln?  their  own  thing."  so  to 
speak,  while  t^ey  must  do  what  the  State 
council  wants. 

Another  factor  Inhibiting  full  implemen- 
tation of  this  bill  will  be  the  increased  re- 
sponsibilities placed  on  larger  localities  as  a 
cost  of  their  receiving  an  entitlement.  They 
will  have  to  establish  their  own  criminal  Jus- 
tice advisory  boards  to  do  for  themselves 
what  the  State  used  to  do.  Not  only  will  they 
have  to  perform  their  own  analysis  of  prob- 
lems, but  they  will  have  to  exercise  the  ad- 
ministrative functions  and  follow  the  guide- 
lines of  LEAA  which  used  to  l)e  handled  for 
them.  To  function  effectively,  new  layers  of 
bureaucracy  must  be  established,  thus  divert- 
ing badly  needed  action  funds  to  overhead. 
While  It  U  the  Intent  of  the  committee  that 
entitlement  Jurisdictions  will  be  subjected 
to  less  red  tape,  local  govemmenU  will  have 
to  follow  closely  Federal  and  State  guide- 
lines and  win  be  held  accountable  for  the 
performances  of  the  new  duties  which  they 
may  undertake. 

Another  problem  I  foresee  Is  that  of  meet- 
ing the  special  needs  of  larger  Jurisdictions. 
If  an  area  receives  an  entitlement,  but  then 
experiences  a  serious  problem,  extra  funding 
win  be  requested  from  the  State.  The  State. 
however,  may  resist  this  request  because  the 
area  Is  already  getting  a  "fair  share."  State 
programs  and  smaller  Jurisdictions  will  cer- 
tainly not  want  to  see  their  share  dimin- 
ished. Thus,  there  will  be  more  Intergovern- 
mental friction. 

The  Justice  System  Improvement  Act  does 
not  force  large  jurisdictions  to  take  their  en- 
titlement. They  have  the  option  of  throwing 
in  with  the  SUte  and  operating  under  what 
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Is  eaaentUlly  the  current  syaUm.  Olven  the 
lUnltad  amount  of  enttllement  funds  many 
Jurisdictions  will  get.  the  reduced  admlnU- 
tratlv*  requlremento.  and  the  Increased  flex- 
IbUlty.  I  believe  that  most  areas  will  sUy 
with  the  sUtua  quo.  After  10  yean  of  expe- 
rience, this  is  a  familiar  process.  Cities  and 
counties  have  developed  comforUble  work- 
ing relationships  with  the  SUtea  and  know 
that  they  wUl  be  treated  fairly.  We  will  be 
looking  closely  at  how  these  provisions  work, 
especlaUy  the  intergovernmental  relation- 
ships which  develop. 

I  am  pleased,  Mr.  President,  that  con- 
ferees agreed  to  include  a  requirement 
that  Jurisdictions  seeking  to  combine  for 
the  purposes  of  receiving  entitlement 
funds  from  LEAA  within  the  same  coun- 
ty or  contiguous.  The  combination  lan- 
guage will  assure  that  diverse  geographi- 
cal locations  will  not  form  compacts  and 
may  not  become  a  combination  solely 
for  the  purpose  of  receiving  an  entitle- 
ment. It  is  intended  that  fimds  will  be 
provided  to  combinations  of  Jurisdictions 
which  share  criminal  Justice  services  and 
conduct  Joint  or  common  fimctlons, 
which  historically  under  the  LEAA  pro- 
gram has  been  subject  to  State  law. 
Where  appropriate,  it  is  expected  that  all 
entitlement  jurisdictions  will  imdertake 
total  resource  planning  and  provide  leg- 
islative and  administrative  support  serv- 
ice. 

KKPOBTIMC  BXQtnancKiRs 

I  was  concerned  last  May  by  the  re- 
porting requirements  of  section  802(b) 
and  section  816  of  S.  241.  They  seem 
duplicative  and  burdensome  for  State 
and  local  personnel.  I  am,  thorefbre, 
quite  pleased  that  the  conferees  agreed 
to  consolidate  the  two  rq^orts  and  elimi- 
nate duplicative  requirements,  and  re- 
duce some  of  the  current  reporting. 

The  revised  amendment  still  identl- 
fles  priority  areas  on  wlilch  Congress 
wishes  LEAA  to  focus.  The  required  re- 
port will  tiUaw  a  continuing,  adequate, 
and  relliMe  assessment  of  the  contribu- 
tion of  its  programs  to  the  improvement 
of  law  enforcement  and  criminal  Jus- 
tice and  ability  of  I£AA  efforts  to 
achieve  stated  goals.  LEAA  must  be  able 
to  answer  the  questttms  of  greatest  in- 
terest to  principal  policymakers  and 
decisionmakers. 

It  Is  intended  that  the  selectl(m  of 
performance  measures  to  be  developed 
and  sUtistics  to  be  coUected  shall  be 
made  with  an  eye  toward  the  practica- 
bility and  ease  of  Implementatton  by  the 
Stotes.  The  Director  of  OJARS  shall 
consult  with  representatives  of  State  and 
local  units  of  eovemment  in  developing 
the  270-day  plan.  When  at  a  later  time 
any  performance  measure  or  date  ele- 
ment selected  for  the  270-day  plan  proves 
to  be  unw(Hlcable  In  application,  the 
Director  shall  return  to  the  House  and 
Senate  Judiciary  Committees  with  sug- 
gestions to  modify  or  eliminate  such 
measures  and  data  from  the  3-year 
report. 

The  combined  report  Is  still  Intended 
to  overcome  another  difficulty  with 
which  LEAA  has  been  faced  over  the 
years.  While  Congress  has  been  demand- 
ing accountability  from  LEAA  and  mote 
accurate  and  reliable  data,  the  Office  of 
Management  and  Budget  has  prohibited 
liEAA  from  developing  a  system  capable 


of  tracking  funds  aUoeated  and  awarded 
through  block  grants  to  both  the  sub- 
grant  award  and  expenditure  stages. 
The  agency's  requests  to  include  sub- 
grant  information  in  the  I£AA  grant 
prt>gram  file  (PROFILE)  system  have 
been  rejected  on  the  basis  that  this  does 
not  comp^  with  the  requirements  of 
OMB  Circular  A-102,  "Uniform  Admin- 
istrative Requirements  for  Grants-in- 
Aid  to  State  and  Local  Governments." 
Without  this  information,  the  report- 
ing requirements  of  S.  241  will  be  mean- 
ingless. It  is,  therefore,  our  specific  in- 
tention that  these  provisions  of  Circular 
A-102    not   be   applied   to   the   LEAA 


program. 


STATE   PLAinnMC 


I  am  pleased  that  State  planning  will 
continue  to  be  one  of  the  strengths  of  the 
LEAA  program  under  S.  241.  My  com- 
ments from  last  May,  as  follows,  con- 
tinue to  apply  to  the  conference  agree- 
ment: 

Before  1968  It  was  unlikely  that  different 
agencies  representing  components  of  the 
criminal  Justice  system  would  talk  to  each 
other  about  mutual  problems,  let  alone  sit 
down  at  the  same  table  to  plan  construc- 
tively to  deal  with  Identified  problems.  Now 
It  is  recognised  that  what  one  component 
does  will  affect  the  others.  Not  only  are  they 
talking,  but  they  are  working  together  with 
an  eye  toward  future  needs.  This  has  set 
LEAA  aside  from  other  programs. 

As  Introduced.  8.  341  would  have  almost 
toUlly  eliminated  the  central  role  of  the 
States  in  comprehensive  criminal  justice 
planning.  As  reported,  however,  at  my  ini- 
tiative, the  committee  continues  to  encour- 
age the  type  of  toUl  resource  planning  that 
would  not  have  been  possible  without  L£AA 
assistance.  Language  has  been  added  to  S. 
241  to  assure  that  planning  continues  to 
receive  significant  emphasis  under  the  LEAA 
program. 

The  Agency  is  specUlcally  authorized  to 
make  granU  for  the  purpose  of  coordinating 
the  various  components  of  the  criminal  and 
Juvenile  Justice  system.  Each  SUte  must 
have  a  criminal  Justice  council  for  the  pur- 
pose of  analyzing  problems,  esUblishlng 
sutewlde  goals,  objectives,  priorities,  and 
grant  programs  and  providing  financial  as- 
sistance. The  council  will  also  be  expected 
to  be  the  responsible  SUte  agency  for  such 
Items  as  civil  rights  compliance  under  the 
LEAA  program,  audit,  administration,  and 
evaluation.  In  sum.  these  are  functions 
which  are  quite  similar  to  those  exercised 
by  State  planning  agencies  under  current 
law. 

The  Importance  of  pUmilng  Is  also  recog- 
nized In  part  P  of  S.  241.  where  It  is  sUted 
that  a  purpose  of  the  discretionary  grant 
program  Is  imprcvement  of  comprehensive 
planning  and  coordination  of  SUte  and  local 
activities,  especially  coordination  between 
city  and  county  Jurisdictions.  AU  of  these 
provisions  are  outgrowths  of  innovations 
under  the  current  LEAA  program.  The  ac- 
tivity should  not  be  downplayed  In  any  way. 

Section  401(c)  of  S.  241  gives  the  SUtea 
the  option  of  using  a  sum  equal  to  7^  per- 
cent of  their  formula  grant  allocation  for 
planning  and  administrative  functions.  We 
wUl  look  very  closely  at  the  exercise  of  this 
option  by  SUtes  as  well  as  localities.  These 
functions  are  too  imporUnt  for  the  par- 
ticipating jurisdiction  not  to  give  them  ade- 
quate attention.  Match  for  administrative 
activities  is  50  percent.  It  is  expected  that 
planning  and  administration  wUl  continue 
to  receive  adequate  support,  for  without 
them  the  program  will  cerUlnly  faU. 

Under  paragraph  401(c)  the  administra- 
tion Is  required  to  dlstrlbuto  from  the  over- 


aU  SUte  allocation  apedfled  sums  of 
to  SUtes.  entitlement  Juriadtcttows  and  Judi- 
cial coordinating  committees  from  tamalM 
fun-ls.  Since  the  CouncU  provldea  planning 
and  administrative  support  for  SUte  afHi- 
cies.  entitlemenu  and  courU.  It  la  not  la- 
tended  that  these  administrative  funds  be 
made  available  from  the  portlan  of  Part  O 
funds  avaUable  for  SUte  and  private  non- 
profit agencies. 

A  SUte  criminal  justice  councU  shaU  re- 
ceive $300XX)0  nuitch  free  and  an  additional 
amount  of  7>^  percent  of  Ite  formuU  award 
matched  on  a  doUar-for-doUar  basis.  The 
SUte  shall  make  available  «M.000  match  tree 
to  the  Judicial  Coordinating  Oommlttae  lor 
Judicial  Administration  and  Planning.  It  Is 
intended  that  the  Judicial  OocrtllnaUng 
Committee  need  not  receive  more  than  that 
amount.  In  the  Instance  that  a  State  does 
not  have  a  Judicial  Coordinating  Ooouait- 
tee  or  the  Judicial  Coordinating  Oommlttae 
chooses  not  to  receive  or  use  Ite  allocatkm. 
then  the  SSO.OOO  mateh  free  funds  may  he 
used  by  the  criminal  Justice  ooundl  for 
purpoees  of  performing  court  planning  and 
administration.  The  SUte  shaU  make  avail- 
able to  entitlement  Jtirladlettons  an  amoant 
equal  to  7V^  percent  of  their  formuU  awards 
for  administration.  Up  to  the  fltat  tOtJOOO 
received  by  the  entitlement  Jurladlcflons 
shall  be  provided  without  a  matching  eon- 
tribution  while  additional  funds  above  this 
amount  must  be  matched  dollar  for  dollar. 
Money  allocated  for  adminlstratioo  may  he 
used  for  purposes  set  forth  In  sectlan  401(a) 
(l)-(B)-  If  money  is  used  for  thOM  purposes, 
then  no  match  for  those  funds  la  required. 

It  will  be  the  responsiUlity  of  the  State 
coordinating  council  to  assure  that  State, 
entitlement  and  nonentltlement  funding 
is  the  subject  of  proper  fund  aocoimting, 
auditing,  and  evaluation.  While  the  act 
increases  the  local  authority  and  role  at 
entitlement  Jurisdictions,  these  Juris- 
dictions are  accoimtaUe  to  the  council 
acting  as  the  agent  of  the  administra- 
tion. State  councils  have  the  authority 
to  promulgate  administrative  require- 
ments to  be  implemented  by  the  entitle- 
ments so  the  council  can  fed  able  to 
make  the  necessary  assurances.  In  tbU 
and  other  paragraphs  of  the  blU  the 
phrases  "dtate  law."  "State  require- 
ments." "State  regulations,"  and  "Stote 
law  and/or  regulations"  are  used  inter- 
changeably. These  phrases  are  to  be  con- 
strued as  "State  requirements"  in  the 
same  sense  as  the  words  "Fedoal  re- 
quirement" are  used.  It  is  both  stated 
and  ImpUed  that  both  the  Federal  and 
State  governments  are  granted  tbe  au- 
thority by  this  act  to  establish  appropri- 
ate requirements  for  carrying  out  the 
purposes  of  the  legislation.  It  is  my  un- 
derstanding that  such  requirements  be 
designed  and  Implemented  so  as  to  re- 
duce redtape. 

A  feature  of  the  act  as  agreed  upon  Is 
that  an  eligible  Jurisdiction  will  be  per- 
mitted to  submit  a  stngte  application  to 
the  council  at  the  entitlement's  discre- 
tion. But  the  councU  shaU  prescribe  uni- 
form administrative  requirunents  for  the 
format  of  and  procedures  for  submission 
of  all  entiUement  a]H>licaUons.  The  coun- 
cil must  have  tbe  authority  to  require 
from  the  entitiement  Jurisdictions  the 
relevant  programmatic  and  financial  In- 
formation so  that  the  council  can  make 
decisions  not  only  related  to  the  UEAA 
grant  program  but  for  other  Federal  and 
State  grant-in-aid  programs  in  which  it 
might  be  involved.  One  purpose  of  the 
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•et  and  a  reMon  for  ttie  f oragoinc  State 
authority  Is  the  promotion  of  total  re- 
wniree  planning. 


Tlie  eonferenee  report  on  a,  341  pre- 
eludea  the  use  of  grant  funds  awarded 
under  part  D  for  the  purchase  of  equip- 
ment or  hardware,  or  the  payment  of 
personndtoats  unless  "Incurred  as  an  in- 
cidental and  necessary  part  of  a  program 
of  proven  effectiveneas.  a  program  hav- 
ing a  record  of  proven  success,  or  a  pro- 
gram offering  hl^  probability  of  improv- 
ing the  functions  of  the  criminal  Justice 
system."  This  is  Senate  language  which 
Is  less  restrictive  than  that  approved  by 
the  House. 

These  provisions  meet  the  criticisms 
of  the  UEAA  program  for  funding  too 
much  police  hardware.  While  these  crit- 
icisms are  highly  exaggerated,  they  have 
greatly  harmed  the  image  oi  the  agency. 
Thus,  we  have  devdoped  language  which 
focuses  on  the  positive  aqwets  of  PMeral 
funding  for  equipment.  We  Intend  to 
prevent  a  subsidy  of  (Hwratbmal  budgets, 
while  still  recognizing  that  equipment  it- 
self can  be  the  essence  of  a  program  or 
project 

oosuDcnom 

COrrectkms  is  one  area  where  I  wish 
the  conferees  had  been  able  to  provide 
mtve  assistance  to  meet  a  desperate  need. 
While  specific  authorisation  is  given  to 
UKAA  to  make  grants  for  developing  and 
implementing  programs  and  projects  de- 
signed to  inu>rove  correctlanal  services 
and  practices,  the  separate  pi^nntny  re- 
quirements and  funding  emphasis  given 
the  field  by  I2AA  has  been  drot>ped.  I 
deeply  regret  the  demise  of  part  E  of  cur- 
rent law,  through  which  LEAA  provided 
national  leadership  in  developing  modem 
correctional  fadUtles  and  programs. 

Corrections  has  been  one  of  the  most 
neglected  areas  of  SUte  and  local  crimi- 
nal Justice  activities.  Without  the  part 
B  program,  it  may  be  Impossible  to  In- 
stitute Important  reforms.  I  am  not  Just 
talking  about  the  construction  of  facili- 
ties, but  bringing  existtaig  facilities  up 
to  constitutional  standards,  encouraging 
community-based  facilities,  esUbHshing 
drug  and  alcohol  treatment  programs 
in  Jails,  and  modernising  probation  and 
parole. 

LEAA-funded  programs  have  worked 
as  a  catalyst  for  change  in  the  field  of 
corrections.  We  have  eliminated  new 
construction  except  in  limited  instances 
in  this  bill,  but  I  hope  alternative  forms 
of  assistance  wUl  bfcome  available.  We 
will  carefully  scruUniie  the  use  of  LSAA 
resources  under  this  new  legislation  to 
assure  that  funds  are  allocated  to  the 
corrections  area  and  help  insure  more 
humane  Jails  and  prisons. 

At  the  same  time  as  the  part  E  pro- 
gram is  being  abolished  and  the  special 
LEAA  funding  source  discontinued,  that 
sought  specifically  to  rectify  deplmtble 
conditions,  the  Congress  is  rusUng  to- 
ward the  enactment  of  8.  10.  This  bill 
would  give  the  Attorney  General  broad 
new  authority  to  initiate  or  intervene 
m  suite  attempting  to  correct  consUtu- 
tkmal  deficiencies  in  State  and  local 
correctional  Institutions.  Already  10 
pwtjent  of  the  Nation's  Jails  are  under 
FMeral  court  order.  In  the  next  S  to  4 


years  reliable  estimates  suggest  that  up 
to  one-half  <rf  our  jails  may  be  in  a 
similar  situation.  We  are  on  one  hand 
taking  away  the  "carrot"  or  incentive 
of  Federal  financial  and  technical  assist- 
ance to  help  Improve  prison  and  Jail 
conditions  and  on  the  other  hand  arm- 
ing the  Federal  Oovemment  to  comply 
with  Federal  court  imposed  standards 
for  improvementa. 

I  was  able  to  salvage  a  small  remnant 
of  the  part  E  authority  which  authorizes 
LEAA  to  provide  assistance  for  correc- 
tional renovation  projects  involving  "ad- 
vanced practices."  This  is  a  carry  for- 
ward of  the  part  E  authority.  It  is  ex- 
pected that  LEAA  will  continue  efforto 
like  the  National  Clearinghouse  of 
Criminal  Justice  Planning  and  Architec- 
ture to  provide  meaningful  technical  as- 
sistance to  State  and  local  govemmente. 
N atiomaj;.  iicsnTUTK  or  coamicnoMS 

Conferees  on  &  241  agreed  to  the  Sen- 
ate amendment  which  retains  the  Na- 
tional Institute  of  Corrections  as  a  sepa- 
rate entity,  rather  than  incorporating  it 
into  the  National  Institute  of  Justice. 
My  May  statement  explained  the  role  of 
NIC  and  reported  the  reasons  which  it  is 
important  that  ite  Identity  be  retained. 

LOUBIS 

The  conference  report  on  S.  241  re- 
tains the  emphasis  on  Judicial  planning 
and  coordination  which  was  written  into 
the  LEAA  authorization  in  1976.  This  is 
particidarly  Important  because  of  the 
independent  role  of  the  Judiciary  rela- 
tive to  other  components  of  the  criminal 
Justice  system.  We  are  retaining  and 
building  upon  a  successful  effort.  As  I 
previously  indicated,  we  also  expect  that 
LEAA  will  continue  prior  activities  un- 
der ite  discretionary  program  Included  in 
S.  241.  LEAA's  funding  assistance  to 
State  courte  has  gone  primarily  for 
criminal  court  improvements  and  re- 
forms. The  "civil  side"  of  courte  received 
LEAA  funding  only  if  there  was  a  sig- 
nificant criminal  court  involvement.  The 
conferees  agreed  that  this  same  relation- 
ship should  continue. 

ABB*  or  aPKCXAL    BXPHABIB 

Last  BCay,  I  highlighted  provisions  in 
the  Senate  versicm  of  S.  241  which  gave 
special  recognition  to  programs  to  com- 
bat organized  crime,  the  "sting"  and 
"career  criminal"  programs  of  LEAA. 
and  the  Important  role  of  the  private 
security  industry  in  combating  crime. 
It  is  very  satisfying  that  the  conferees 
agreed  to  retain  all  of  these  provisions, 
including  the  special  revolving  fund  to 
support  antifenclng  programs.  I  expect 
that  the  people  at  LEAA  will,  as  indi- 
cated to  me  earlier,  correct  the  under- 
utillzation  of  this  revolving  fund. 

IMFOBMATION   BTBTKltB   AND   OOMMVM1CATIONB 

I  reported  earlier.  Mr.  President,  that 
the  conferees  agreed  to  House  langtiage 
authorizing  LEAA  to  fimd  operational 
information  and  telecommunications. 
This  reinforces  my  May  statement  that 
specific  roles  are  envisioned  for  LEAA 
and  BJS  in  the  field.  National  efforte  to 
collect,  analyze  and  disseminate  criminal 
Justice  statistics  and  assist  State  efforte 
to  derive  statistics  from  operational  in- 
formation systems  will  be  the  responsi- 
bility   of    BJS.    Development,    testing. 


evaluating,  and  transferring  knowledge 
regarding  information  and  communica- 
tion systems  which  hold  potential  for 
improving  the  efficiency  and  effective- 
ness of  criminal  Justice  operations 
should  remain  with  LEAA.  Of  course, 
cooperation  between  BJS  and  LEAA  will 
be  essential. 

LAW     EirrOBCUUNT     BOOCATIOM     raOOKAM     AMU 
PUBLIC  BArrrT  omCBBB'  BUIBrtlB 

Conferees  have  explicitly  rejected 
transfer  of  the  law  enforcement  educa- 
tion program  (LEEP>.  notwithstanding 
language  in  the  legislation  creating  the 
Department  of  Education  which  calls  for 
such  a  transfer.  It  Is  our  specific  intent 
that  this  subsequent  action  take  prece- 
dence over  the  prior,  ill-advised  provi- 
sion. LEEP  if  more  than  Just  an  educa- 
tional assistance  program.  LEAA  has 
been  using  it  as  a  manpower  develop- 
ment tool.  It  is  our  expectation  that  po- 
sitions and  administrative  ftmds  taken 
from  LEAA  in  anticipation  of  the  pro- 
gram's transfer  will  be  restored  now  that 
the  prior  action  has  been  reversed. 

The  Senate  Judiciary  Committee  last 
February  received  testimony  from  crimi- 
nal Justice  educators  and  State  and  local 
ofllclals  who  were  knowledgeable  and  ex- 
perienced in  the  activities  and  opera- 
tions of  LEXP.  It  was  their  unanimous 
consensus  that  the  program  should  be 
retained  in  LEAA  and  the  conferees  have 
reaffirmed  that  record,  as  did  the  Sen- 
ate version  of  the  LEAA  reauthorization. 
It  is  expected  that  sufficient  positions 
and  administrative  and  program  funds 
will  be  made  available  so  that  this  highly 
successful  program  can  be  continued. 

We  have  rejected  an  amendment 
wh*ch  would  have  added  rescue  squad 
members  to  the  public  safety  officers' 
benaSte  program.  This  Is  not  an  indica- 
tion of  lack  of  appreciation  for  the  pub- 
lic service  performed  by  rescue  squad 
personnel,  but  an  effort  to  restrict  the 
growth  of  the  program  beyond  ite  origi- 
nal scope:  action  which  could  lead  to 
further  exceptions. 

While  the  conferees  did  not  add  rescue 
squad  members  to  the  PSOB.  we  did  not 
intend  that  firefighters  who  are  now 
covered  would  be  excluded  simply  be- 
cause they  are  on  rescue  missions  at  the 
time  of  death  or  disablement. 

NOlCSUrPLAirrATIOM    AMB   ASSUMPTION 


The  conference  report  on  8.  341  re- 
tained what  I  feel  are  important  provi- 
sions requiring  participating  Jurisdic- 
tions to  assiune  the  coste  of  projecte  after 
a  reasonable  period  of  time,  unless  the 
AdminlstrattH-  of  LEAA  finds  that  a  re- 
cipient is  unable  to  assume  the  coste  be- 
cause of  budgetary  restrainte.  It  was  the 
consensus  of  the  conferees  that  this 
match  waiver  authority  be  exercised  vety 
sparingly  by  the  LEAA  Administrator 
and  only  in  the  case  of  extreme  hardship. 
This  will  serve  to  continue  development 
of  new  methods  for  the  prevention  and 
reduction  of  crime.  Federal  funds  are  to 
be  used  to  support  innovative  efforte 
which  could  not  otherwise  have  been 
attempted.  For  this  same  reason,  lan- 
guage is  included  in  S.  241  which  assures 
that  Federal  funds  supplement  rather 
than  supplant  State  or  local  efforte  al- 
r«ady  underway. 
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MATCBXNa 

Mr.  Presidait.  last  May  I  expressed 
concern  because  the  Senate  version  of 
S.  241  reduced  the  occasions  when  a 
matching  share  would  be  required  from 
partidpante  in  the  LEAA  program.  The 
House  agreed  to  a  floor  amendment 
which  restores  the  requiremcDt  for 
matoh.  The  maximum  Federal  contribu- 
tion would  be  90  percent  of  the  cost  of  a 
project.  Conferees  agreed  that  match 
was  Important.  It  was  agreed  that  a 
maximum  Federal  contributlan  of  90 
percent  was  appropriate  for  formula 
grant  projects,  but  that  up  to  100-per- 
cent funding  could  be  provided  for  dis- 
cretionary programs.  We  also  felt  that 
in  the  transiticm  year,  the  10-peroent 
match  requirement  should  be  waived  so 
as  not  to  harm  those  Jurlsdictitms  which 
had  already  made  the  oommitmente 
based  on  100-percent  funding. 

Requiring  States  and  localities  to  con- 
tribute to  projecte  rectiving  Federal  as- 
sistance serves  four  important  purposes. 
First,  State  and  local  legislative  over- 
sight is  Insured,  thus  guaranteeing  some 
degree  of  political  control  ovo'  federally 
assisted  programs.  Second,  matching 
requiremente  bring  into  i^ay  State  and 
local  fiscal  controls  to  minimize  the 
chances  of  waste.  Tlilrd,  the  commitment 
of  participating  Jurisdictions  to  fighting 
crime  and  improving  the  criminal  Justice 
system  is  imderscored  by  their  willing- 
ness to  c(mtribute  to  improvemente 
which  are  mainly  federally  supported. 
Finally,  where  a  jurisdiction  is  required 
to  assume  the  cost  of  projecte  after  a 
reasonable  period  of  time,  partlciptttlmi 
of  the  benefiting  government  from  the 
start  of  a  program  will  ease  the  integra- 
tion of  activities  Into  the  nonnal  op- 
erational  budget.  I  am  pleased  that  coa- 
ferees  on  S.  241  felt  that  these  omsider- 
ations  were  valid  as  related  to  the  LEAA 
program. 

NATIONAL    XNBTTTUTB    OP    JUBIUJS 

S.  241  authorizes  the  National  Ihsti- 
tute  of  Justice  to  conduct  nsearch  In 
the  area  of  civil  Justice  as  well  as  crim- 
inal Justice  where  the  two  are  inter- 
related. This  is  a  recognition  that  crim- 
inal justice  improvement  cannot  be  c(m- 
sidered  in  a  vacuum.  However,  the  major 
focus  will  remain  on  criminal  Justice 
matters  bearing  on  State  and  local  func- 
tions. 

It  is  expected  that  NU  expenditures  on 
State  and  local  matters  would  bear  the 
same  ratio  as  overall  State  and  local  ex- 
penditures bear  in  relationship  to  Fed- 
eral expenditures  for  criminal  Justice. 
Thus  in  a  recent  year  if  the  State  and 
local  govemmente  spent  approximately 
$22  billion  on  criminal  justice  and  the 
Justice  Department  spent  about  $2^ 
billion,  it  would  be  reaacmable  to  expect 
that  NLJ  expenditures  on  Federal  lines 
of  research  not  exceed  more  than  10-per- 
cent of  the  total  funds  available. 

This  ratio  should  not  include  the  line 
of  Federal  criminal  Justice  research  al- 
ready in  progress  in  the  Office  of  the  At- 
torney General  but  this  line  should  be 
combined  with  and  folded  Into  the  new 
National  Institute  of  Justice. 

MAINmrANCB  OP  BFPOST 

In  choosing  the  House  maintenance  of 
effort  language,  the  conferees  Intended 


that  the  Director  of  the  Office  at  Justice 
Assistance.  Research,  and  Statistics  uti- 
lize his  discretion  in  deciding  uiwn  the 
minimum  level  of  funding  at  the  Law 
Enforcement  Assistance  Ref onn  Act 
money  that  must  be  utilized  for  Juvenile 
delinquency  program  funding,  but  the 
mlnlmimi  maintenance  levd  established 
shaU  not  exceed  19.15  per  centum  of  the 
total  appropriations  under  this  title,  m 
making  this  decision,  the  Director  shall 
coniBlder  the  level  of  funding  apivojKl- 
ated  for  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act,  the  fund  flow 
of  Juvenile  delinquency  dcdlars,  the  rela- 
tive effectiveness  ot  Juvenile  ddinquency 
programs,  and  the  long-range  goals  of 
the  Office.  The  Director  shall  apply  this 
requirement  in  tiie  aggregate. 

Individual  States  shall  not  be  required 
to  expend  19.15  percent  of  their  funds 
for  Juvenile  delinquency  programs  unless 
the  aggregate  totals  for  NU,  BJS  and 
LEAA  Including  all  categorical  and  f or- 
mida  i»ograms  will  not  meet  the  estab- 
lished ceiling.  In  totaling  the  funds 
directed  to  Juvenile  delinquency  ixo- 
grams,  the  DirectCH-  shall  include  the  pro 
rate  share  of  funds  allocated  to  pro- 
grams in  such  areas  as  crime  preventitm, 
police,  courte,  corrections,  victim-wit- 
ness, restitution,  and  information  system 
development  which  affect  Juveniles, 
juvenile  ddinquoite,  the  juvenile  Justice 
system  or  agencies  dealing  willi  the 
foregoing. 

Mr.  WALLOP.  Mr.  President,  I  rise  to 
express  my  very  real  disappointment  at 
the  decision  of  the  conferees  on  the  Jus- 
tice Improvement  Act  to  delete  an  im- 
portant provision  in  the  Senate-passed 
version  of  S.  241  which  specifically  rec- 
ognized the  law  enfwcement,  criminal 
and  Juvenile  justice  needs  of  energy- 
impacted  communities. 

Many  areas  throughout  the  country, 
and  particularly  in  the  Rocky  Moim- 
tain  West,  are  experiencing  uncontain- 
able  increases  In  population  due  to  in- 
tensive energy  development.  Existing 
services  and  programs  within  these  com- 
munities, including  the  law  enfmxement, 
juvenile  and  criminal  justice  systems,  are 
though  struggling,  failing  to  keep  pace 
with  the  infiux  of  people  and  the  in- 
creased Incidence  of  crime.  LEAA  for- 
mula grant  money  is  badly  needed  to 
build  up  the  law  enforcement,  criminal 
and  Juvenile  justice  systems  to  deal  with 
the  problems  facing  these  boomtowns; 
money  is  needed  for  hardware,  addi- 
tional personnel,  and  for  the  construc- 
tion of  facilities  to  house  courte.  jails 
and  other  law-enforcement  activities. 

The  Senate  agreed  to  an  amendmmt 
I  offered  to  S.  241  to  ease  the  growing 
pains  in  energy  Impacted  communities. 
The  provisirai  in  the  Senate  bill  would 
have  allowed  the  expenditure  of  formula 
grant  fimds  in  energy  impact  areas  for 
hardware,  personnel,  and  construction  so 
long  as  both  the  State  Criminal  Justice 
Council  and  the  Administrator  of  I£AA 
determined  that  such  expenditures  were 
necessary  to  develop  criminal  and  Juve- 
nile Justice  programs  which  would  offer 
a  hic^  probability  of  improving  the  f  imc- 
tions  of  the  justice  system  in  that  State. 

The  House  bill  did  not  include  a  com- 
parable energy  impact  provision.  Unfor- 


tunately, the  energy  impact 
was  dropped  in  conference. 

I  think  that  decision  was  a  mistake. 
Notwithstanding  some  ot  thegenetal 
provisions  of  the  bill  which  win  be  of 
assistance  to  impacted  commimlttea.  it 
is  my  belief  that  Congress  is  Ignoring  a 
reqronsiblllty  It  has  to  the  very  com- 
munities it  is  making  greater  demands 
upon  aU  the  time  for  Increased  «a«D[ 
production.  We  should  be  to^PgapecMc 
steps  to  deal  with  the  unique  criminal 
and  Juvenile  justice  problems  that  en- 
ergy development  is  leaving  in  » 
tracks-not  treating  the  PiobUmajrf 
toomtowns  in  the  same  vdn  as  all  otters. 

My  efforte  to  gain  ^ledfic  recognition 

of.  and  attention  to. «»«  "?f^,^;^2l 
impacted  communities  will  cooUnne  de- 
spite this  (hopefully  t««*™,>  J^ 
back.  In  the  meanwhile,  on  betoalf  of  i^ 
the  energy  impacted  communlttMwW^ 
are  eagerly  awaiting  the  «'**^J^r* 
the  express  energy  l™I»Ct  •"™™'JJ'J 
language  in  the  Senate  bin.  Utooff 
conclude  my  remarks  ^'"^J^S^ 
tic  commente.  Although  the  teglslattan 
retains  the  Prohibition  on^  »e  of 
formula  grante  for  conjrtrurtfcm  of ^ 
enforeement  and  Juvenile  "Utedf am- 
ities, there  are  several  t^°^  ^^' 
slons  in  the  bill  which  have  the  po«m- 
tial  for  aiding  impacted  communmea. 

Ptor  example,  section  404  (c)  (1)  ariD 
aUow  the  use  of  part  D  f'™^*'"^ 
purchase  of  equipment  or  bax&m  »fl 
the  payment  of  personnel  corts  if  tlie 
cost  of  such  purchases  or  pymmU  i» 
incurred  as  an  incidental  *nd  neceaw 
oart  of  a  program  offering  high  proo- 
Suity  of  improving  the  '"n^Sj*?* 
the  criminal  justice  system.  BetOaavn 
(a)  (17)  win  aUow  the  use  of  funds  to 
£p^  Snditions  of  jKfentlon  «d 
confinement  in  adult  «»^J'J7f»*LSSi 
rectlonal  institutions.  Fto«^U5^^ 
102  (g)  win  also  aUow  the  expendiwre 
if  f,iids  to  provide  t«chntoil  a«W- 
ance  for  the  development  of  operational 
formation  and  telecommunications  sys- 
tems.       __^ 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreetag  to  the  conf  eresice 
report.  

The  conference  report  was  agreed  to. 

Mr.  JAVrrS.  Mr.  Preslden^  I  move  to 
reconsider  the  vote  by  which  the  confer- 
ence report  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

■me  moUcm  to  lay  on  the  table  was 
agreed  to. 

HOUSE  BILL  JOINTLY  REFERRED 

Mr.  ROBERT  C.  BYRD.  Mr- P^^^Jl 
I  ask  unanimous  consent  tha*  a  vm 
(HJl.  4084)  received  from  ttie  HousBOf 
BepresentetUves  ^^jL^'Sf  ftSSj 
to  an  agreement  ^>f^^t°^^^i 
of  the  Interior  and  the  SU'fj'SS: 
f omia  to  improve  and  "»«»^,^*SSS 
liCarsh  in  California,  be  Jointly  ««"«> 
to  the  committees  on  Energy  and  Ntt- 
ural  Resources  and  Environment  ana 
PubUc  Works.  

The  PRESromO  OFFICER.  Without 
objection,  it  Is  so  ordered. 
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MES8AOE    FROM    THE    HOUSE    ON 
HJt.  5015  PLACED  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  message 
from  the  House  on  HJl  5015  be  placed 
on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Nos.  486.  489.  490.  491,  494.  and  495. 

Mr.  STEVENS.  There  is  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MUNHl  P.  BENJENK 

The  biU  (3.  1227)  for  the  relief  of 
Munir  P.  Benjenk.  was  considered,  or- 
dered to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed,  as  fol- 
lows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  assembled.  That,  for  the  purposes 
of  the  Immigration  and  Nationality  Act. 
MunIr  P.  Benlenk  shall  be  held  and  con- 
sidered to  have  been  lawfully  admitted  to 
the  United  States  for  permanent  residence 
aa  of  the  date  of  the  enactment  of  this  Act. 
upon  payment  of  the  required  visa  fee  Upon 
the  granting  of  permanent  residence  to  such 
alien  as  provided  for  in  this  Act.  the  Secre- 
tary of  State  shall  instruct  the  proper  officer 
to  deduct  one  number  from  the  total  number 
of  Immigrant  visas  and  conditional  entries 
which  are  made  available  to  natives  of  the 
country  of  the  alien's  birth  under  section 
203(a)  of  the  Immigration  and  Nationality 
Act  or.  If  applicable,  from  the  total  number 
of  such  visas  and  entries  which  are  made 
available  to  such  natives  under  section  302 
(e)  of  such  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
•  No.  96-453),  explaining  the  purpose  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
43  follows: 

PUHPOSB 

The  purpose  of  the  bill  Is  to  grant  the 
beneficiary  permanent  residence  In  the 
United  States  as  of  the  date  of  Its  enact- 
ment upon  payment  of  the  required  visa  fee 
It  would  also  direct  that  a  visa  number  de- 
duction be  made. 

The  beneficiary,  Munlr  Benjenlc,  was  bom 
June  12.  1934  In  Turkey  and  Is  a  citizen  ol 
that  country  He  resides  In  Washington.  DC 
where  he  is  employed  as  Vice  President  of  the 
World  Bank  for  Europe,  the  Middle  East  and 
North  Africa,  earning  •53.000  per  year  He 
reporu  asseu  of  tSW.OOO  in  personal  prop- 
erty. He  received  a  Bachelor  of  Science  De- 
gree m  economics  with  a  specialty  In  devel- 
opment banking  at  the  University  of  London 
In  June  1948  He  Is  single,  his  widowed 
mother  lives  In  Belgium  and  he  has  no  sib- 
lings or  relatives  In  the  United  States. 

The  bene.lclary  has  no  ties  in  his  native 
country  and  he  haa  resided  In  the  United 


State*  since  1963.  He  wishes  to  retire  from 
the  World  Bank  and  remain  in  the  United 
States.  He  desires  to  have  his  status  adjusted 
In  preparation  for  retirement  and  he  appears 
eligible  to  apply  for  nonpreference  status 
but  visa  numoers  are  currently  unavailable 
In  that  category. 


CAROLINE  M.  BABCOCK 

The  bill  <H.R.  1616)  for  the  relief  of 
Caroline  M.  Babcock.  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-456) .  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rkcoro, 
as  follows : 

PUkPOSE 

The  purpose  of  the  proposed  legislation  Is 
to  relieve  Caroline  M.  Babcock  of  liability 
of  (8.000  due  the  United  States  for  funds 
that  were  taken  by  another  person  from  a 
safe  for  which  the  claimant  was  responsible 
while  In  the  employ  of  the  United  States. 

The  Department  of  Transportation  In  Its 
report  to  the  committee  states  that  It  has  no 
objection  to  the  bUl. 

Caroline  M.  Babcock  Is  a  supervisory  ac- 
counting technician  and  section  chief  (OS- 
7)  employed  In  the  accounting  branch  of  the 
13th  Coast  Guard  District.  San  Francisco, 
Calif.  On  November  8.  1973,  the  account 
branch  of  the  12th  Coast  Guard  District  was 
extremely  busy  closing  out  certain  accounts. 
Mrs.  Babcock.  as  a  section  head,  was  involved 
with  a  number  of  responsibilities  In  this  re- 
gard. In  addition  to  these  normal  duties. 
Mrs.  Babcock  was  substituting  for  the  reg- 
ular cashier,  who  was  absent  due  to  Illness. 
As  part  of  her  duties  els  substitute  cashier, 
was  to  lock  the  safe  at  the  end  of  the  day. 
This  safe  contained  locks  both  on  the  outer 
door  as  well  as  to  Its  Inner  door.  Mrs.  Bab- 
cock at  the  end  of  the  day.  properly  locked 
the  inner  door  to  the  saf"!.  and  closed  Its 
outer  door,  but  she  failed  to  spin  the  com- 
bination dial  to  lock  on  the  outer  door:  thus 
leaving  the  safe  unlocked. 

On  the  morning  of  November  9,  1973,  S8,000 
was  discovered  missing  from  the  above  de- 
scribed safe.  There  is  no  Information  evidenc- 
ing fraud,  collusion,  larcency  or  any  other 
Intentional  wrong  doing  on  the  part  of  Mrs 
Babcock.  No  part  of  the  money  has  been  re- 
covered nor  Is  there  any  information  as  to 
the  Identity  of  the  thief.  The  SS.OOO  was  as- 
sessed against  Mrs.  Babcock  as  she  was  the 
person  responsible  for  the  safe. 

Tlie  committee  has  concluded  that  the  cir- 
cumstances of  this  case  are  such  that  legisla- 
tive relief  Is  merited  The  facts  indicate  that 
although  the  failure  to  lock  the  outer  door 
was  serious.  It  did  not  make  the  contenu 
accessable  to  the  casual  thief.  The  Inner  door 
of  the  safe  was  locked,  the  safe  waa  l!i  a 
locked  room,  and  it  was  In  a  governnr>;nt 
building  with  controlled  access  Further,  al- 
though Mrs  Babcock  was  familiar  with  the 
duties  of  ca,Hhler  and  was  aware  of  the  re- 
quired security  procedures,  she  did  not  act 
In  this  capacity  often  enough  to  acquire 
routine  security  habits.  Finally,  the  commit- 
tee considered  the  fact  that  Mrs.  Babcock 
has  been  a  loyal,  dependable  and  dedicated 
public  servant  for  over  24  yean,  and  had.  up 


to  this  incident,  an  exemplary  record.  For  all 
of  these  reasons,  it  Is  recommended  that  the 
bill  be  considered  favorably. 


KENNETH  AND  JACQUELINE 
TRAYLAR 

The  bill  (HJl.  1888)  for  the  reUef  of 
Kenneth  and  Jacqueline  Traylar,  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  re- 
port (No.  96-457).  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

purpose 

The  purpose  of  this  bill,  as  amended,  U 
to  facilitate  the  admission  into  the  United 
States  of  the  adopted  children  of  citizens  of 
the  United  States.  The  bill  has  been  amended 
in  accordance  with  established  precedents. 

The  beneflclaries  of  this  bill  are  15-  and 
lO-year-old  natives  and  citizens  of  Jamaica 
who  are  brother  and  sister.  They  have  been 
adopted  by  citizens  of  the  United  States, 
their  aunt  and  uncle.  In  Jamaica  on  March 
36.  1976. 

The  adoptive  parents  of  the  beneficiaries 
have  no  natural  children.  Their  natural 
parents  and  Ave  siblings  reside  in  Jamaica. 


NAOMI  CHEN 


The  blU  (H.R.  1889)  for  the  relief  of 
Naomi  Chen,  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  96-458),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

ptriposK 

The  purpose  of  this  bill  is  to  facUlUte  the 
admission  into  the  United  States  of  the 
adopted  child  of  lawful  permanent  residents 
of  the  United  SUtes. 

OCNKaAL  UfPOaMATtOir 

The  beneficiary  of  thU  bill  is  a  3-year-old 
native  and  citizen  of  Taiwan  who  resides 
In  that  country  with  her  natural  parents 
and  4  siblings.  She  has  been  adopted  by  law- 
ful permanent  residents  of  the  United  States. 


GAIL  WILUAMSON 

The  bill  (H.R.  253i)  for  the  relief  of 
Gail  Williamson,  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  96-461).  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

ptnwoBc 

The  purpose  of  the  proposed  legislation  is 
to  allow  a  claim  to  be  filed  in  behalf  of  Oall 
Williamson  against  the  United  States  for 
injuries  sustained  in  an  accident  on  No- 
vember 12,  1973.  on  Qovemment  property 
notwithstanding  the  fact  that  the  statute 
of  UmltatloDS  has  run  out  on  said  claim. 

On  November  12.  1972,  Oall  WlUlamson, 
the  then  7-year-oId  daughter  of  a  civilian 
employee  of  the  Department  of  the  Navy, 
was  playing  near  her  home  on  the  grounds 
of  the  Naval  Weapons  Center  in  China  Lake, 
Calif.  At  approximately  4  p.m.  on  that  date. 
Miss  Williamson  tripped  and  fell  forward 
striking  her  head  on  a  piece  of  rigid  wire. 
Apparently  part  of  a  fence,  the  wire  pene- 
trated approximately  five-sixteenths  of  an 
inch  Into  the  left  temporal  lobe  of  her  brain. 
As  a  result  of  this  accident.  Miss  Williamson 
suffered  partial  paralysis,  speech  defects,  cer- 
tain mental  dlsabUities,  and  lateral  vision 
impairment.  She  has  needed  and  continues 
to  require,  speclail  education  and  treatment. 
There  has  been  no  action  filed  In  behalf  of 
Miss  Williamson,  either  by  way  of  an  ad- 
ministrative compensation  claim  with  the 
Navy  or  a  suit  under  the  Federal  Tort  Claims 
Act. 

An  action  under  the  Federal  Tort  Claims 
Act  is  now  barred  by  38  U.S.C.  2401  which 
sets  a  2-year  statute  of  limitations  for  tort 
claims  against  the  United  States.  Further, 
present  law  also  requires  that  a  claim  such 
as  this  mubc  be  first  filed  with  the  appropri- 
ate Federal  agency  before  any  other  action 
may  be  Instituted    (28  US.C.  2676.) 

The  amended  bill  would  waive  applicable 
limitations  as  they  apply  to  Oall  Williamson 
and  allows  the  filing  of  an  administrative 
claim.  Upon  final  denial  of  the  administra- 
tive claims,  as  would  have  been  permitted 
under  the  tort  claims  provision  of  title  28.' 
the  bill  would  authorize  a  suit  to  be  filed  by 
her  in  the  Federal  District  court  for  the  east- 
ern district  of  California. 

The  committee  feels  that  as  a  minor.  Miss 
Williamson  could  not  be  personally  respon- 
sible for  the  failure  to  take  appropriate  ac- 
tion within  the  time  provided  in  the  above 
quoted  statutes.  In  view  of  her  age.  It  Is  un- 
fair to  deny  her  the  right  to  her  day  In  court 
because  of  the  Inaction  of  her  parents.  There- 
fore, despite  the  fact  that  the  departmental 
reports  appended  to  this  report  question  re- 
lief on  policy  grounds,  the  committee  feels 
that  these  equitable  considerations,  as  well 
as  the  apparent  serious  nature  of  the  in- 
juries incurred  by  Miss  Williamson.-  require 
as  a  matter  of  fairness  that  she  should  be 
allowed  to  litigate  this  matter.  It  should  be 
noted  that  the  government  would  not  be 
prejudiced  by  the  filing  of  an  action  under 
this  bin  since,  while  several  years  have  passed 
since  the  date  of  the  accident,  the  evidence  of 
the  Incident  appears  to  be  readily  ascertain- 
able by  all  the  concerned  parties  at  this  time. 
Accordingly,  the  committee  recommends  that 
the  bill  be  considered  favorably. 


ordered  to  a  third  reading,  read  the  third 
time,  and  paned. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Rccoro  an  excerpt  from  the  report 
(No.  96-462) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Recoko, 
as  follows: 

ptmposE 

The  purpose  of  this  bill  is  to  facUltate  tbe 
adjustment  of  status  to  permanent  residence 
of  the  adopted  child  of  a  citizen  of  the  United 
States. 

Legislation  for  the  relief  of  the  same  per- 
son passed  the  House  of  Representatives  dur- 
ing the  Ninety-fifth  Congress.  Since  that  time 
the  beneficiary  has  t>een  granted  humani- 
tarian parole  and  has  been  permitted  to  join 
her  adoptive  mother  In  the  United  States. 

The  following  inform&tion  Is  reprinted 
from  House  Report  No.  96-1711: 

The  beneficiary  of  this  bill  is  a  16-year-old 
native  and  citizen  of  Janmica.  Her  adoptive 
mother,  a  U.S.  citizen,  assumed  financial  re- 
sponsibility for  the  beneficiary  from  the  time 
of  her  birth  and  adopted  her  In  Jamaica  on 
January  21,  1976. 


EXTENSION  OF  PERIOD  OF 
REFERRAL  ON  S.  1691 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
S.  1691.  a  bill  to  change  the  structure 
and  administration  of  Federal  tax 
courts,  was  reported  by  the  Judiciary 
Committee  and  referred  to  the  Finance 
Committee  for  a  period  not  to  extend 
beyond  December  31.  1979. 

I  ask  unanimous  consent  that  the  pe- 
riod of  referral  to  the  Finance  Commit- 
tee be  extended  to  March  31.  1980. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LUNETTE  JOYCE  CLARKE 

The  bill  (H.R.  2594)  for  the  relief  of 
Lunette  Joyce  Clarke,  was  considered. 


FEDERAL  INSECTICIDE.  FUNGICIDE. 
AND  RODENTICIDE  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Rep- 
resentatives on  S.  717. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  717)  entitled  "An  Act  to  extend  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenttclde 
Act.  for  one  year."  do  pass  with  the  following 
amendments: 

Strike  out  ail  after  the  enacting  clause, 
and  insert:  That  section  31  of  the  Federal 
Insecticide.  Fungicide,  and  RodentiCide  Act. 
as  amended  (7  U.S.C.  136y).  Is  amended  by 
insertini  -t  the  end  thereof  the  following: 
"There  are  hereby  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  Act 
for  the  period  beginning  October  1.  1979.  and 
ending  September  30.  1980.  such  sums  as 
nuy  be  necessary  but  not  in  excess  of  $60,- 
260.000.  and  an  additional  amount  not  in 
excess  of  $6,000,000  for  the  Administrator  to 
provide  the  States  for  the  conduct  of  appli- 
cator training  and  certification  programs  ". 

Sec.  2.  Section  36(a)  of  the  Federal  In- 
secticide. Fungicide,  and  Rodentlcide  Act  is 


amended  by  adding  the  following  new  para- 
graph at  the  end  thereof : 

•■(4)   RUIX  AKD  aECUUiTIOIf  BBWEW. 

"(A)  CoNcaiEssioHAL  «EviEW. — Notwith- 
standing any  other  provision  of  this  Act.  si- 
multaneously with  promulgation  of  any  rule 
or  regulation  under  this  Act.  tbe  Adminis- 
trator shall  transmit  a  copy  thereof  to  the 
Secretary  of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives.  Except  as  provided 
in  subparagi*ph  (B) .  the  rule  or  reguUtlon 
shall  not  become  efiectlve;  if — 

"(1)  within  90  calendar  days  of  continuous 
session  of  Congress  after  the  date  of  promul- 
gation, both  Houses  of  Congress  adopt  a  con- 
curr«nt  resolution,  the  matter  after  the  re- 
solving cUuse  of  which  U  as  foUows:  That 
Congress  disapproves  the  rule  or  regulation 
promulgated  by  the  Administrator  of  the 
Environmental  Protection  Agency  dealing 
with  the  matter  of  .  which  rule  or 

regulation  was  transmitted  to  Congreas  on 
'.    tbe   blank   spaces   therein   being 
appropriately  filled:  or 

"(11)  within  60  calendar  dajrs  of  con- 
tinuous session  of  Congress  after  the  date  of 
promulgation,  one  House  of  Congress  adopts 
such  a  concurrent  resolution  and  transmlte 
such  resolution  to  the  other  House,  and  auch 
resolution  is  not  disapproved  by  such  other 
House  within  30  calendar  days  of  continuous 
session  of  Congress  after  such  tranamlttal. 

"(B)  Effective  date. — If  at  the  end  of  «» 
calendar  days  of  contmuous  session  of  Con- 
gress after  the  date  of  promulgation  of  a 
rule  or  regulation,  no  committee  of  either 
House  of  Congress  has  reported  or  been  dis- 
charged from  further  consideration  of  a  con- 
current resolution  disapproving  the  rule  or 
regulation,  and  neither  House  has  adopted 
such  a  resolution,  the  rule  or  regulation  may 
go  into  effect  Immediately.  If.  within  such 
GO  calendar  days,  such  a  committee  has  re- 
ported or  been  discharged  from  further  con- 
sideration of  such  a  resolution,  or  either 
House  has  adopted  such  a  resolution,  the 
rule  or  regtilation  may  go  into  etTect  not 
sooner  than  90  calendar  days  of  continuous 
session  of  Congress  after  its  promulgaUon 
unless  disapproved  as  provided  in  subpara- 
graph (A).  ^  . 

"(C)  For  the  purposes  of  subparagraphs 
(A)  and  (B)  of  this  paragraph — 

••(I)  continuity  of  session  U  broken  only 
by  an  adjournment  of.  Congress  sine  die:  and 

••(ill  the  days  on  which  either  House  U 
not  in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  •«  ««" 
eluded  m  the  computation  of  30.  60.  and  90 
calendar  days  of  continuous  session  of  Con- 
gress. 

"(D)  Effect  op  concbessiomal  imactioh. — 
Congressional  inaction  on  or  rejection  of  a 
resolution  of  disapproval  shaU  not  be 
deemed  an  eiq>res8lon  of  approval  of  such 
rule.".  ^_,^ 

Sec   3   The  Ptederal  Insecticide,  Fungicide, 
pnd  Rodentlcide  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 
"Sec.  32.  Sunset  PaovisioK. 

"All  authorities  granted  under  this  Act 
shall  be  effective  only  through  September  30. 

^9K>"  ^     ...       -^ 

Amend  the  title  so  as  to  read:  An  A« 
to  extend  the  Federal  Insecticide.  Fungicide, 
and  Rodentlcide  Act.  as  amended,  for  one 
year;  and  for  other  purposes.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  disagree  to  the 
House  amendments  and  agree  to  the  con- 
ference requested  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses,  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to:  and  the 
Presiding  Officer  appointed  Mr.  T*i- 
MADCE.  Mr.  SiOME,  Mr.  Leahy,  Mr.  Sww- 
ART.   Mr.   DOLE.   Mr.   Ldgar.   and   Mr. 
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CocHBAH  conferees  on  the  part  of  the 
Senate. 


PUBLICATION  OP  A  NOTICE  PROM 
THE  SENATE  LEGAL  COUNSEL 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
the  Joint  leadership  group  has  received 
a  notification  from  the  Senate  Legal 
Counsel  that,  in  his  opinion,  it  is  in  the 
interest  of  the  Senate  to  intervene  in 
League  of  Women  Voters  against  Ped- 
eral  Communications  Commission,  a 
case  pending  in  the  U.S.  District  Court 
for  the  Central  District  of  California. 
The  reasons  for  the  recommendation  are 
set  forth  In  the  Counsel's  notification. 

I  ask  unanimous  consent  that  the  no- 
tification be  published  in  the  Concrks- 
sioiiAL  RscoRD,  in  accordance  with  sec- 
tion 706(b)  of  the  Ethics  in  Government 
Act  of  1978. 

Mr.  STEVENS.  Mr.  President.  I  re- 
serve the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  reserves  the  right  to 
object. 

Mr.  STEVENS.  It  is  my  understanding 
that  this  will  merely  print  in  the  Record 
the  notification  that  is  received. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STEVENS.  And  we  are  not  taking 
any  actim  on  any  recommendations  of 
the  legal  counsel. 

Mr.  ROBERT  C.  BYRD.  The  able  act- 
ing Republican  leader  is  correct. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

llie  notification  is  as  follows  : 
NonraoATioN    to    Joint    Lkambsbip    Oroup 

PkOM  8RIf  ATS  I^OAL  COTmSXX.  IN  RXSTCCT  TO 
IMAOVM  or  WOMXM  VOTSSS  V.  FKDBUU.  COM- 

MtnncATioifs  CoMMiaaioK 

TbU  notification  U  submitted  pursuant  to 
Section  706(b)  of  the  Ethics  In  Oovernment 
Act  of  1078.  Pub.  L.  95-531.  That  section  dl- 
recu  the  Senate  Legal  Counsel  to  notify  the 
Joint  Leadership  Group  when  he  concludes 
tbat  the  Senate  should  Intervene  In  a  case 
whldi  place*  in  leaue  the  powers  and  the  re- 
sponalblUtles  of  the  Congress  under  the 
Oonstltutlon.  The  statute  provides  that  the 
Joint  Leadership  Oroup  shall  cause  the  noti- 
fication to  be  putrilshed  In  the  Congreasional 
Recofd. 

The  Senate  may  then  direct  the  Counsel, 
punuant  to  Sections  703(c)  and  706(a)  of 
the  Act.  to  Intervene  In  the  name  of  the  Sen- 
ate. Section  711  of  the  Act  eaUblUhea  pro- 
eedures  for  the  consideration  of  a  resolution 
to  direct  the  Counsel  to  amwar  on  behalf  of 
*!>•  Senate.  A  motion  to  proceed  to  the  con- 
sideration of  the  resolution  ts  privileged  and 
not  debatable. 

This  case  ehalleoces  the  ooosUtutlonallty 
of  an  Act  or  Oongress.  The  Department  of 
Justice  has  declined  to  defend  the  sUtute, 
whlcb  nUee*  the  danger  that  the  Act  may  be 
nullified  In  court  without  the  arsuments  in 
It*  favcr  having  been  heard.  In  my  opinion  It 
U  In  the  Interest  of  the  Senate  to  Intervene 
In  defense  of  this  Act  of  Congreas. 

The  plaintiff*  are  the  League  of  Women 
Voters  of  CaUfomla,  the  Padfica  Foundation 
and  Representative  Henry  Waxman  of  Call- 
fomla.  On  April  30.  1979.  they  fUed  a  suit 
ebaUenglng  the  constitutionality  of  section 
aoi(8)  of  the  Public  Broadcasting  Act  of 
I9trt.  47  U.8.C.  i  39S(a).  The  purpoae  of  thU 
statute  U  to  prevent  publicly  assisted  broad- 
casters from  endorsing  or  opposing  candi- 
date* for  political  office  or  from  engaging  in 
other  editorializing.  The  plaintiffs  argue  that 
this  SUtute  directly  restrains  public  broad- 
easters  in  the  exercise  of  their  Pliet  Amend- 


ment right  to  endorse  candidates  and  to 
editorialize.  They  further  argue  that  there  is 
no  compelling  justiflcation  for  the  statute, 
and  that.  In  any  event,  it  is  overbroad  in 
respect  to  broadcasters  who  receive  no  fed- 
eral funding. 

This  section  of  the  statute  was  an  Impor- 
tant part  of  the  Public  Broadcasting  Act  of 
1967.  In  the  enactment  of  the  1967  Act.  many 
steps  were  taken  to  protect  against  concerns. 
expressed  by  a  number  of  congressmen,  that 
public  broadcasting  would  i>ecome  a  feder- 
liily-flnanced  propaganda  network  for  the  ad- 
ministration, similar  to  a  patronage  nuichiue. 
One  main  element  of  the  protection  against 
such  a  danger  was  the  creation  of  the  Cor- 
poration for  Public  Broadcasting,  to  insulate 
public  broadcasters  from  direct  governmen- 
tal control  of  financing.  An  important  addi- 
tional element  was  the  ban  in  47  U  S.C.  {  399 
(a)  on  candidate  endorsement  or  opposition 
and  on  editorializing.  This  ban  eliminates 
much  of  the  incentive  for  political  Interfer- 
ence with  public  broadcasting  and  prevents 
the  harm  that  could  result  from  fcuch  Inter- 
ference. 

After  Internal  deliberation*,  the  Depart- 
ment of  Justice  has  decided  not  to  defend 
this  suit.  This  decision  was  communicated 
to  Senator  Byrd  by  a  letter  from  the  Attor- 
ney General  on  October  11,  1979.  The  Attor- 
ney General  states  In  the  letter  that  the 
ground  for  decision  was  the  Justice  Depart- 
ment's belief  that  the  statute  could  not  be 
defended  successfully  In  court.  It  la  prob- 
ably al.so  relevant  that  President  Carter 
sought  unsuccessfully  last  year  to  repeal  part 
of  47  use    5  399(a). 

If  the  Senate  does  not  intervene.  It  Is  most 
likely  that  no  one  will  appear  to  defend  47 
use.  i  399(a)  and  that  it  may  be  declared 
unconstitutional  by  default.  This  would 
have  two  unfortunate  consequences.  First, 
the  precedent  would  be  established  that 
when  the  Executive  Branch  does  not  agree 
with  legislation,  and  yet  cannot  persuade 
Congreas  to  repeal  It.  It  can  nullify  such  leg- 
islation through  a  default  In  court.  Such  a 
precedent  would  undermine  the  Constitu- 
tion, which  envisaged  that  the  Executive 
may  veto  laws  with  which  it  disagrees,  but 
cannot  single  out  particular  provisioiu  for 
veto,  and  that  the  Congress  nmy  override 
vetoes  by  a  two-thirds  majority  vote  of  both 
Houses.  Part  of  the  reason  for  the  establish- 
ment of  the  Office  of  Senate  Legal  Counsel 
was  to  prevent  the  Executive  from  under- 
mining the  powers  snd  responsibilities  of 
Congress  in  this  manner. 

Moreover,  this  particular  statute  has  con- 
siderable support,  both  In  terms  of  Its  value 
as  a  law.  and  In  terms  of  its  constitution- 
ality. By  shielding  public  broadcasting  from 
partisan  interference  and  polltlcizatlon,  it 
aids  public  broadcasting  in  its  Important 
mission  of  presenting  controversial  Issues  to 
the  public  by  balanced  progranunlng.  While 
in  the  short  run  some  public  broadcasters 
might  like  to  endorse  political  candidates, 
in  the  long  run  such  polltlcizatlon  of  broad- 
casting would  Impair  the  credibility  of  all 
public  broadcasting's  programming.  This  is 
of  particular  concern  because  as  a  very 
young  medium  which  Is  hesvlly  subsidized 
by  the  government,  public  broadcasting  re- 
Qulres  all  of  our  attention  to  insure  that  It 
develops  the  kind  of  independence  from  po- 
litical control  that  the  private  print  media 
have  developed  In  the  pest  two  centuries. 

In  terms  of  Its  constitutionality,  the  ap- 
proach used  by  47  U.S.C.  i  399(a)  Is  con- 
sistent with  other  efforts  of  Congress  to  keep 
government  funding,  and  government  con- 
trol, out  of  the  realm  of  one-sided  partisan 
advocacy.  These  Include  the  Hatch  Act, 
wbow  Implementing  regulations  ban  paid 
political  advertisements  by  federal  employ- 
ees: the  various  provisioiu  of  the  Internal 
Revenue  Code  which  deny  tax  subsidies  for 
certain  political  activities;  and  the  law  for- 
bidding domestic  dissemination  of  Voice  of 


America  broadcasts.  The  courts  have  upheld 
the  Hatch  Act  and  the  InUrnal  Revenue 
Code  provisions,  recognizing  the  strong  First 
Amendment  interest  in  keeping  government 
influence  and  subsidies  out  of  the  political 
process. 

The  consequences  of  a  court  ruling  which 
prohibits  Congress  from  preventing  the 
creation  of  government-financed  and  gov- 
ernment-controlled media  are  sufficiently 
grave  that  no  such  ruling  should  occur  by 
default,  without  a  defense  of  the  statute  at 
i»ue. 

Pursuant  to  the  directive  of  the  Jotot 
Leadership  Group  in  matters  such  as  this, 
we  have  consulted  with  the  Chairman  and 
the  Ranking  Minority  Member  of  the  com- 
mittee that  has  legislative  Jurisdiction  m 
this  area,  the  Subcommittee  on  Communi- 
cations of  the  Committee  on  Commerce, 
Science  and  Transportation. 

PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senate  will  come  in  at  10  a. m. 
tomorrow  morning.  After  the  two  lead- 
ers or  their  designees  have  been  recog- 
nized under  the  standing  order,  the 
Senate  will  proceed  with  debate  on  the 
motion  to  invoke  cloture  or  on  the  mo- 
tion which  will  be  made  to  table  the 
minimum  tax  amendment  where  by 
unanimous  consent  other  business  could 
be  brought  up  during  that  time. 

However,  a  motion  to  table  the  mini- 
mum tax  amendment  will  be  made  at 
10:30  a.m.  Mr.  Long  will  probably  make 
that  motion  to  table. 

That  will  be  a  roUcall  vote.  Follow- 
ing that  vote  there  will  be  circa  15  min- 
utes between  that  particular  vote  during 
which  debate  could  further  occur  on  the 
motion  to  invoke  cloture  or  other  busi- 
ness would  ensue. 

But  at  11  ajn.  the  Senate  will  proceed 
under  the  rule  to  establish  a  quorum  and 
upon  the  esUblishment  of  a  quorum  the 
Senate  will  then  vote  on  the  mot'on  to 
invoke  cloture  on  the  excess  profit  tax 
bill. 

Other  rollcall  votes  will  occur  through- 
out the  day  tomorrow. 


RECESS  UNTIL  10  AM.  TOMORROW 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate.  I  move,  in  ac- 
cordance with  the  order  previously  en- 
tered, that  the  Senate  stand  in  recess 
until  the  hour  of  10  ajn.  tomorrow 
morning. 

The  motion  was  agreed  to;  and  the 
Senate,  at  7:53  p.m..  recessed  until 
Wednesday.  December  12. 1978.  at  10  ajn. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  December  11. 1979: 

Drtabtment  or  Stats 

Sidney  Anders  Rand,  of  Minnesota,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Norway. 

DRPAaTMKNT  or   HOUSINO   AND   URBAN 
DRVnX>PllRNT 

Victor  Marrero,  of  New  York,  to  be  Under 
Secretary  of  Houalng  and  Urban  Develop- 
ment, vice  Jay  Janls. 

DCPARTMXNT    Or    OOMMRRCS 

Philip  M.  Klutsnlck,  of  IlllnoU,  to  be  Sec- 
retary 9r  Commerce. 
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In  trx  Am  Foacz 
The  following  named  officers  for  promotion 
in  the  UB.  Air  Force,  under  the  appropriate 
provlslona  of  chapter  839.  title  10,  United 
States  Code,  as  amended : 

DRNTAL  CORP* 

Lieutenant  colonel  to  eoUmel 
Adan.  Clrllo  L..  Jr.,  5«4-66-'t094. 
Andrus.  aalr  W..  528-42-0130. 
Arnold.  Ralph  M..  645-58-8335. 
Ausslker.  WlUlam  H..  054-32-6539. 
Baer,  Marvin  L..  466  48  4072. 
BIgble.  John  D..  358-54-6403. 
Blosa,  James  L.,  531-44-7853. 
Bock.  Joseph  F..  Jr.,  336-30-6613. 
Boyle.  WllUam  D..  Jr..  619-34-3346. 
Brandt.  Robert  L..  284-34-6801. 
Brown.  Garth  W.,  618-43-1183. 
Brown,  Leo  M.,  289-28-9699. 
Bump.  Robert  L..  295-28-2965. 
Chalfin,  Charles  W..  300-34-4197. 
Cooper.  John  T.,  404-40-5554. 
DavU.  Jerry  N..  263-52-2808. 
Depew.  Theodore  E.,  Jr..  563-50-3890. 
Dlx.  Robert  L..  288-32-8317. 
Dohaney.  Martin  J..  Jr..  147-28-0643. 
Forgach,  John  J..  206-30-4556. 
Foulke,  aark  N..  678-44-9076. 
Gough.  Robert.  W..  667-46-0012. 
Gray.  Gary  G..  505-46-6014. 
Green,  Paul  F..  396-32-4434. 
Oulaltt.  Theodore,  Jr.,  260-44-3233. 
HaUlday.  Donald  G..  282-30-0043. 
Hammer,  Wayne  S.,  Jr.,  482-42-1713. 
Hartnum,  Kenton  S.,  357-30-5066. 
Herbold,  Edward  T..  052-32-3431. 
Hoffman.  David  L..  475-36-4966. 
Holgate.  Robert  S..  060-30-7094. 
Hope,  Gary  B..  529-86-8266. 
Hubbuch.  Behrle  W.,  Jr.,  406-48-6542. 
KiUlngsworth,  Charles  R..  534-28-7340. 
Klrby,  David  B  ,  Jr.,  171-30-6164. 
Knowles.  Kenneth  I..  519-44-3796. 
Lee,  Kenneth  E.,  454-60-5118. 
Lundgren,  Richard  P.,  476-32-4939. 
Masl,  Victor  A.,  077-28-2198. 
Maust.  Jay  R..  175-30-0715. 
Mead,  John  H..  673-60-9211. 
Meyer.  Asher  M.,  173-30-6518. 
Moore,  John  N..  Jr.,  204-32-2962. 
Osburn  Richard  C.  311-38-7111. 
Plxley,  PhUllp  J..  364-40-4666. 
Plies.  Stsiiley  M..  214-36-7708. 
Rivard.  Rodney  A..  021-30-1032. 
Salzmann,  Jacob  A.,  201-30-6649. 
Scholes.  Edwin  Jr.,  211-28-4826. 
Shlbuya.  Francto  S..  676-36-3961. 
Smith,  Howard  E.,  083-34-7097. 
Sorensen,  Donald  C,  356-32-0473. 
Stamps,  John  T..  457-56-6134. 
Strosnlder,  Roger  K.,  267-62-1788. 
Todaro,  Michael  J..  185-22-9419. 
Treloar,  Thomas  J.,  3B4-24-0838. 
Wampler.  Henry  W.,  401-58-2570. 
Wasserman,  Sheldon,  101-30-2226. 
WUlsey,  Dean  B.,  372-38-6859. 
Wilson,  Theodore  T.,  279-34-5284. 

DRNTAL  CORPS 

Major  to  lieutenant  colonel 
Abrahams.  Lewis  «!.,  386-42-8289. 
Altschuler,  Bruce  R.,  126-36-4111. 
AntoUn,  Carlos  M.,  063-40-3624. 
Berkley.  Thomas  S.,  170-36-1646. 
Boggs,  David  E.,  291-40-6487. 
Booker,  Brooks  W.,  in,  228-58-8280. 
Cable,  Steven  G.,  481-62-7289. 
Crittenden,  Richard  A..  655-64-6770. 
Deemer.  James  P.,  205-34-9022. 
Farr,  Stephen  C,  395-40-4989. 
Frostad,  Kenneth  B.,  545-80-0500. 
Hawley.  Richard  J..  608-56-0441. 
High.  CurtU  L.,  300-38-8302. 
Kurd,  Joseph  J.,  481-60-4877. 
Jamsky,  Robert  J.,  186-36-2748. 
Joyner,  Harry  N..  m,  461-62-6822, 
Knight,  James  S.,  Ill,  243-74-0379. 
Kublnskl.  Eddie  A.,  381-46-7878. 
Landers,  Robert  R.,  260-73-3860. 


Lelfeste.  Ronald  E.,  463-7O-6086. 
Loeckel.  Bldtatd  E.,  303-43-6236. 
Marx.  Robert  E..  333-38-8104. 
BfaUs.  Bnice  A..  638-56-7683. 
MaUumoto,  Terry  S.,  576-46-4374. 
Mesaeramlth,  Robert  P.,  311-46-2731. 
Murray,  Gary  H.,  462-84-2413. 
Neale,  WUUam  S..  Jr..  461-72-9176. 
Nealls.  Michael  F..  053  40  0843. 
Ness.  Charles  F.,  056-34-0313. 
Mllsson,  Dennis  E.,  477-60-0330. 
Peluso,  Joseph  R.,  010-34-6360. 
PUUbtiry.  James  S.,  269-40-3008.  ' 
Regent,  Howard  S..  105-34-7860. 
Roblson.  Stephen  P.,  142-34-6455. 
Ruemping,  Dale  R.,  569-64-2213. 
Sarg,  Ronald  G..  089-34-4233. 
Staab,  Robert  G.,  211-33-8760. 
Stewart.  Edward  A.,  216-40-4401. 
Sykes,  Norman  J.,  Jr..  264-70-1843. 
Tebrock,  Otto  C.  073-36-3694, 
Theobald,  William  D.,  413-72-3317. 
Thomas.  Lloyd  O..  Jr..  624-66-3700. 
Tobias,  Richard  T.,  408-74-4731. 
Wamick.  John  G..  219-44-1079. 
Watklns.  John  F..  ni.  422-58-2515. 
WUmert,  WUbur  J.,  323-38-8134. 
Wyand.  Anthony  J..  442-38-4823, 

MEDICAL  CORPS 

Acevedo,  Carlos  E.,  582-22-0590. 
Anderson,  John  D.,  456-66-3702. 
Anderson,  John  R.,  130-34-8847. 
Anthracite.  Raymond  P..  163-34-1661. 
Antonio.  Melvln  Q.,  159-42-3423. 
Aportela,  Slneslo  Z.,  264-76-0422. 
AraoEfraaer,  Gonzalo,  286-50-1638. 
Arnold,  Fredrick  S.,  227-70-6889. 
Attar,  Nasseem  A.,  062-46-7567. 
Audlje,  Doroteo  C,  097-46-7036. 
Beck.  WlUlam  R..  226-60-8948. 
Bedford.  Alfred  J.  M..  091-26-1478. 
Beezley.  Michael  J..  513-48-7268. 
Bloom.  John  D..  003-34-4185. 
Boclan.  Edward  S..  Jr..  082-38-0062. 
Bolke.  David  E.,  369-46-8981. 
Borthwlck,  Thomss  R.,  204-34-3996. 
Boswell,  Richard  N..  252-68-9582. 
Bottene.  Carlos  A.  D..  281-38-1806. 
Brothers.  Lyman  R.,  Ill,  227-58-2464. 
Burch,  Francis  X.,  530-34-3958. 
Cabal.  Eustaqulo  V..  Jr..  295-48-0522. 
Calderon.  Daniel  A..  584-14-8598. 
Caravello.  Peter  M..  210-34-3190. 
Carlton,  Paul  K.,  Jr..  382-46-8132. 
Carter,  Thomas  E..  233-48-8425. 
Cates,  Robert  G..  in.  446-42-1542. 
Caven.  Robert  E..  144-30-8390. 
Chaves.  Ignaclo  A..  480-48-8006. 
ChUton.  Robert  J..  441-46-1073. 
Clarke,  WlUlam  B..  546-72-0666. 
aarkaon,  James  B..  317-46-1714. 
Coffey.  Maurice  E..  447-44-0478. 
Oollmon.  Jean.  134-46-8728. 
OoUler.  James  R..  410-70-2018. 
Corman.  Larry  I..  213-44-8274. 
Corrales.  Consuelo  L..  083-48-4057. 
Cox.  Rex  A..  315-48-6820. 
Crawford.  George  E..  548-70-4348. 
Creech,  George  R..  340-74-3681. 
Daimler,  John  C.  n.  086-34-3806. 
Dallas.  John  G..  134-34-8763. 
Dapremont.  Edgar  M..  Jr..  434-78-1888. 
Dealdayflores.  Ruby.  034-38-8884. 
DeUlnger.  Richard  P..  340-78-2846. 
Derlck.  Dale  E..  207-44-1960. 
Desadler.  Bennett  B.,  310-50-4927. 
DeSantls.  James  P.,  075-38-0222. 
DeSUva,  SunsU  R.,  018-44-0866. 
nightman.  LoweU  R.,  617-64-0186. 
Dobbe,  Uury  C.  429-84-0874. 
Klahammaa.  NabU  A.,  170-46-1961. 
Frank,  Denis  J.,  138-34-1371. 
Frlscher,  Robert,  050-34-4468. 
Gage,  Ralph  W.,  462-74-6006. 
Gale,  Tristan  M.,  064-40-0331. 
OarcU.  John  M.,  623-58-2520. 
Garvin,  Dennis  D.,  088-38-1804. 
Oaver.  WUUam  R..  217-80-8061. 


Gebbart.  Ronald  J..  327-80-1808. 
Gee.  OUver  W..  881-40-8117. 
Gehllng.  Gerald  F..  41 
Gens,  John  P.,  Jr..  041- 
OUlla.  Howard  n.  L 
Ginsberg.  Harold  N.,  088-38-8262. 
Olrard.  Cburle*  U,  468-70-6100. 
Oreenman.  John  J..  082  ■83-3888. 
Grass.  LeRoy  P.,  578-83-8881. 
Hallett,  John  W..  Jr.,  388-70-8888. 
Hanea.  Vem*  ■..  318-44-7843. 
HwDtecht.  David  J..  515-48-6081. 
Haaen.  Gale  A.,  608  88  -0888. 
Hlnman.  Craig  O..  888-«8-4>87. 
Hobb*.  Bdmund  R..  468-74-8838. 
Homa.  Daniel  J..  186-80-8486. 
Howard.  WUUam  R..  608-88-1400. 
Hughe*.  Eugene  F..  Jr..  642-48-8800. 
Jaeger.  Warren  P..  524-68-74S8. 
Jenkins.  Stephen  W..  428-64-0741. 
Jemigan.  John  O..  448-48-1323. 
Joganlc  Edward  F..  Jr..  627-T3-770S. 
Jonea.  Edward  R..  308-84-6181. 
Kercher.  Delorea  F..  387-34-6407. 
Klmbroogh.  John  U.  644-63-6478. 
King,  William  J.,  176-30-6173. 
.  Klnnlaon.  Mlchad  O..  806-46-1160. 
Kronberg.  Gregory  M..  564-70-7536. 
Landry.  Roger  F..  012-86-M73. 
Laws.  Harry  F..  n.  863-60-8878. 
Leach.  ChrlstoiMier  L..  166-88-8781. 
Lee.  Susan  C.  160-44-2771. 
Legrand.  Daniel  R..  568-66-4948. 
Lelbrecht,  Murl  E..  536-42-0878. 
Leonor,  Crisanto  O..  201-44-0705. 
Lepage.  John  C.  009-33-3330. 
Lewis.  James  M.,  439-66-0643. 
Lobrttz,  Richard  W..  295-46-8526. 
Love.  Lawrence  L..  200-38-6683. 
Luff.  Ronald  D..  180-38-3588. 
Lugger,  Jerry.  283-48-0080. 
Mack.  John  W..  Jr.,  142-36-3303. 
Maden.  Larry  G.,  413-78-8747. 
Marks,  James  G..  Jr.,  161-36-1440. 
Martin.  Michael  E.,  634-63-8430. 
Mays,  Denton  L..  371-46-2070. 
Mays,  Steven  C.  234-70-0431. 
McCarthy,  John  P.,  318-38-6430. 
McDonald.  Stephen  D..  639-58-7370. 
McGinn.  Richard  C.  008-33-8306. 
McKeown,  Craig  A..  356-43-0734. 
McNlsh,  Tbomaa  M..  844-66-4180. 
Menon.  K.  P.  S..  106-50-8226. 
MlkeUtos.  Spyrldon  H.,  567-66-8606. 
Moore.  George  W..  443-46-7870. 
Mros.  Frank  M..  002-34-6800. 
Myers,  Joeqph  W.,  645-72-8676. 
Nash.  Peter  R..  517-50-3088. 
Naval.  Icarangal  A..  164-88-3708. 
Ong,  Soon  C.  S.,  061-38-3708. 
Paul,  David  P.,  016-36-8347. 
Perocleragulrre,  CamUle.  583-07-8681. 
Perucca.  Philip  J..  661-64-6884. 
Peterson.  Charles  D..  478-60-3638. 
PoUcastro.  Anthony  M..  139-38-1663. 
Potts.  David  W..  076-36-0686. 
Price.  Fred  D..  603-46-3756. 
Protzman,  Stewart  B.,  370-32-7563. 
Pueblatarllonte,  Jose  L..  684-34-1568. 
Randolph,  Leonard  M..  Jr..  578  68  8288. 
Rayfleld,  Morton  M..  163-36-6466. 
Bebstock,  Hansjuergen.  536-17  6066. 
Rivera,  Pedro  N..  581-06-0800. 
Rogers,  Ronald  A..  300-43-3750. 
Rojas,  Jose  E.,  583-10-5800. 
Romberg,  Gary  P.,  530-60-3370. 
Royal,  Louis  R.,  510-48-1600. 
Rublano.  Remlglo  C.  207-53-8010. 
Rupert.  Edward  G..  433-63-6446. 
Sabrln,  Russell  L..  108-36-0003. 
Sarmlento.  Cesar  F..  364-60-8173. 
Seaman.  John  M..  647-68-1013. 
Shah,  Chandrakant  P..  308-46-7284. 
Slevert.  Joee  L..  235-73-6130. 
Skumatc.  Primus  J.,  Jr..  477-84-0168. 
Slack,  Robert  G..  340-30-4088. 
SmaUey.  James  IL.  488-48-5104. 
Smith,  Frank  L..  664-84-7708. 
Smith.  Gary  L..  483-80-6858. 
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Spiingberc.  PeUr  D..  394-S»-«ia3. 
SUten.  JtJBM  R.,  436-»4-«a07. 
Sterner.  Paul  B..  183-34-0483. 
Stoller.  RlchMTd  H..  4»&-4S-743a. 
Stratton.  Richard  If..   OS4-3«-a043. 
Bucboakl,  John  P..  533-3S-4884. 
Swlney.  MerrUl  F..  154-34-0671. 
Teeara.  Rotwrt  J..  306-36-1611. 
Tengco.  Oragory  S..  3l4-M-«0ia. 
Trujlllo.  Joal.  50»-4«-03M. 
tnu.  Gregory  S..  3a6-8a-M64. 
Uraano,  Robert  J..  328-83-6506. 
Vanmeter,  Prancla  U.,  Jr..  400-58-3777. 
VIeraa,  Prank.  583-0»-3936. 
Vlllarln.  AUrado  C.  Jr..  134-46-0730. 
Villaals.  FeUpe  C.  34a-90-«381. 
Wade.  Billy  K..  431-86-3337. 
Waablngton.  Jamea  A..  577-60-8900. 
Wetsler.  Hairy  P..  566-64-8807. 
WlUteliurat.  Prad  O..  444  44  8388. 


Whlteley.  Andre  B..  448-40-1845. 

Wledeman.  Geoffrey  P.  Jr..*  553-73 -3483. 

Wllllanu.  Joaie  R..  441-43-0053 

WUllama.  Michael  H..  506-60-3780. 

Wisdom.  Randall  T..  431-73-8144. 

Terger.  David  H..  331-50-3481. 

Toder.  James  E..  467-86-3650. 

Zajac.  John  J..  019-33-6078. 

Zimmerman.  Robert  O.,  375-40-1738. 

Zimmermann.  Gloria  B..  058-44-3335. 

The  following  officers  for  appointment  in 
the  Regular  Air  Force,  in  the  grades  indi- 
cated, under  the  provisions  of  section  8284. 
title  10.  United  States  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
8067,  title  10.  United  States  Code,  to  perform 
the  duties  indicated,  and  with  dates  of  rank 
to  be  determined  by  the  Secretary  of  the  Air 


MKOICAL   COBPS 

To  be  cajftain 

Borthwick.  Thomas  R.,  204  34-3995. 
Burch.  Francis  X..  530-34-3958. 
Crawford.  George  E..  54^70-4348. 
Gens.  John  P..  Jr..  041-38-4006. 
Oroea.  Leroy  P..  578-53-6891. 
Hanes.  Vema  E..  313-44-7242. 
Landry.  Roger  P..  013-36-4473. 
Paul.  David  P..  016-36-8347. 
Peterson.  Charles  D..  478-50-3638. 
Policastro.  Anthony  M..  120-38-1563. 
Rayfleld.  Morton  M..  163-36-6458. 
Smith.  Prank  L..  554-64-7703. 
Washington.  James  A.,  577-6O-8908. 
DENTAL  coars 
To  be  first  lieutenant 
Booker.  Brooks  W..  Ill,  228-08-8280. 


HOUSE  OF  REPRESENTATIVES— riie«rfai^,  December  11, 1979 


The  House  met  at  12  noon. 
The  Chaplain.  Rev.  James  £>avid  Ford. 
D.D..  offered  the  foUowing  prayer: 

Let  U8  pray  in  the  words  of  St.  Francis : 
"I^ird,   make   us   instruments   of   Thy 

peace. 
Where  there  is  hatred,  let  us  sow  love; 
Where  there  is  injury,  pardon; 
Where  there  is  doubt,  faith; 
Where  there  is  despair,  hope; 
Where  there  is  darkness.  light;  and 
Where  there  is  sadness,  joy. 

"O  Divine  Master,  grant  that  we  may  not 
so  much  seek  to  be  consoled  as 
to  console; 

To  be  understood  as  to  understand; 

To  be  loved  as  to  love. 

For  it  is  In  giving  that  we  receive; 

It  is  in  pardoning  that  we  are  pardoned. 

And  it  is  in  dying  that  we  are  born  to 
eternal  life.  Amen." 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


H.R.  4167.  An  act  to  amend  section  201  of 
the  Agriculture  Act  of  1949.  as  amended,  to 
extend  until  September  30.  1081,  the  require- 
ment that  the  price  of  milk  be  supported  at 
not  less  than  80  per  centum  of  the  parity 
price  therefor. 

On  November  30.  1079: 

H.R.  4301.  An  act  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  and  for  other  purposes;  and 

H.R.  4440.  An  act  making  appropriations 

for  the  Department  of  Transportation  and 

related  agencies  for  the  fiscal   year  ending 

September  30,  1080.  and  for  other  purposes. 

On  December  5.  1979: 

H.R.  1885.  An  act  to  amend  Civil  Service 
retirement  provisions  as  they  apply  to  cer- 
tain employees  of  the  Bureau  of  Indian 
Affairs  and  of  the  Indian  Health  Service  who 
are  not  entitled  to  Indian  employment 
preference  and  to  modify  the  application  of 
the  Indian  employment  preference  laws  as 
it  applies  to  those  agencies:  and 

H.R.  4483.  An  act  for  the  relief  of  Jung- 
Sook  Mun. 

On  December  7.  1970: 

R.J.  Res.  448.  Joint  resolution  proclaim- 
ing the  week  of  Decemt>er  3  through  Decem- 
ber 0.  1979  aa  "Scouting  Recognition  Week." 


Mr.  BRAOEMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  am  glad  to  yield 
Mr.  BRADEMAS.  Mr.  Speaker.  I  want 
to  compliment  the  distinguished  major- 
ity leader  for  what  he  has  had  to  say  on 
this  matter  and  to  associate  myself  with 
his  remarks. 


GENERAL  LEAVE 


Mr.  BRADEMAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
matter  addre.s.sed  by  the  majority  leader. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


MESSAOE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Chirdon, 
one  of  his  secretaries,  who  also  informed 
the  House  that  on  the  following  dates 
the  President  approved  and  signed  bills 
and  a  Joint  resolution  of  the  House  of 
the  f<dlowlng  titles: 

On  Noveml>er  38,  1979: 
H  R.  2383.  An  act  to  amend  title  88.  United 
States  Code,  to  provide  a  coat-of-Uvlng  In- 
<=•*•■•  In  the  rates  of  compensation  paid  to 
veterana  with  service-connected  dlMbllltles 
and  in  the  ratea  of  dependence  and  Indem- 
nity compensation  paid  to  survivors  of  vet- 
erans, to  modify  certain  veterans'  life  Insur- 
anoe  programs,  and  to  exempt  Veterans' 
Administration  home  loans  from  State  anti- 
usury  laws;  to  provide  for  certain  assistance 
in  locating  individuals  who  were  exposed  to 
occupational  hazards  during  military  serv- 
ice; and  for  other  purposes:  and 


AMERICAN  HOSTAGES  CANNOT  BE 
CONSIDERED  WELL  TREATED  UN- 
TIL THEY  ARE  RELEASED 

Mr.  WRIGHT.  Mr.  Speaker,  one  of  the 
saddest  and  most  cynical  things  involved 
in  the  capture  of  U.S.  hostages  in  Iran 
was  the  attempted  use  last  evening  of  an 
unfortunate  and  well-meaning  American 
boy.  illegally  seized  and  held  hostage  by 
his  captors,  to  characterize  the  relative 
degree  of  mistreatment  of  those  Ameri- 
can hostages. 

I  believe  that  I  speak  the  undivided 
sentiment  of  this  Congress  and  of  the 
American  people  in  saying  that  any  time 
any  innocent  American  citizen  is  cap- 
tured and  held  against  his  or  her  will  by 
any  foreign  power,  and  tied,  even  loosely, 
and  held  Incommunicado,  prevented 
from  communication  with  his  fellow 
Americans,  then  that  American  citizen 
is  being  mistreated. 

Those  American  hostages  will  not  be. 
nor  can  they  be.  characterized  as  being 
well  treated  imtil  they  are  released  and 
given  the  freedom  to  which  they  were 
bom  and  to  which  they  are  entitled. 


PERMISSION  TO  HAVE  UNTIL  TO- 
MORROW. DECEMBER  12.  1979.  TO 
PILE  CONFERENCE  REPORT  ON 
H.R.  5359.  DEPARTMENT  OF  DE- 
FENSE APPROPRIATIONS.  1980 

Mr.  ADDABBO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tomorrow. 
December  12.  1979,  to  file  a  conference 
report  on  the  bill  (H.R.  5359),  making 
appropriations  for  the  Department  uf 
Defense  for  the  fiscal  year  ending  De- 
cember 30.  1980.  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


MAKING  IN  ORDER  CONSIDERA- 
TION OP  CONFERENCE  REPORT 
ON  H.R.  5359.  DEPARTMENT  OF 
DEFENSE  APPROPRIATIONS.  1980. 
ON  ANY  DATE  AFTER  FILING 

Mr.  ADDABBO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order 
on  anv  date  after  the  conference  report 
is  filed  to  take  up  the  conference  report 
on  the  bill  (HJl.  5359)  making  appro- 
priations for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30, 
1980. 

The  SPEIAKER.  Is  there  objection  to 


D  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  D  1^7  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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the  request  of  the  gentleman  from  Mew 
York? 
There  was  no  objeetton. 


HOUSE  SHOULD  SUPPORT  BHIi  TO 
REFORM  SECOND  CAREER  THAIN- 
INO  PROGRAM  FOR  AIR  TRAFPIC 
CONTROIXERS 

(Mrs.  8CHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  in  a 
few  minutes,  we  will  be  voting  on  HJl. 
5870.  a  bill  to  reform  the  second  career 
training  program  for  air  traffic  con- 
trollers. I  want  to  clear  up  some  misun- 
derstandings which  may  have  resulted 
from  yesterday's  debate. 

First,  the  Federal  Aviation  Adminis- 
tration (FAA)  opposes  this  program  be- 
cause there  are  other  benefit  programs, 
like  worker's  compensation  and  disabil- 
ity retirement,  to  support  an  air  traffic 
controller  who  is  no  longer  aUe  to  con- 
trol aircraft.  This  Is  true,  but  I  would 
rather  train  these  burnt-out  controllers 
to  become  productive  members  of  so- 
ciety, rather  than  forcing  them  to  live 
oir  the  public  for  the  rest  of  their 
lives.  Besides,  if  we  push  these  caa- 
trollers  into  disability  or  OWCP,  rather 
than  second  career  training,  we  will  not 
be  saving  the  Government  any  money. 

Second,  opponents  claim  that  this  bill 
does  not  go  far  enough  to  prevent  con- 
trollers from  using  second  career  train- 
ing as  a  bridge  to  OWCP  benefits.  I 
agree;  the  Jurisdiction  of  the  Committee 
on  Post  Office  and  Civil  Service  does  not 
extend  to  refoiTO  the  OWCP  program. 
We  went  as  far  as  we  could.  Nevertheless, 
controllers  who  have  served  their  coun- 
try in  this  highly  stressful  and  debilitat- 
ing job  should  not  be  denied  retraining 
because  the  Department  of  Labor  cannot 
nm  OWCP  efficiently. 

Third,  FAA  claims  that  no  second 
career  training  can  wotic.  I  do  not  be- 
lieve them.  I  do  not  believe  that  we  ought 
to  put  healthy,  intelligent,  and  willing 
employees  out  to  pasture  because  they 
aie  no  longer  capable  of  performing  one 
of  the  hardest  jobs  society  has  to  offer. 
Rather,  I  think  the  problem  with  the 
program  in  the  past  was  that  FAA  did 
not  try  to  run  it  effectively.  I  think  their 
opposition  now  is  because  they  do  not 
want  to  make  the  program  work  in  the 
future. 

FAA  does  not  want  to  take  responsibil- 
ity for  the  lives  of  air  traffic  contrcdlers 
after  they  cease  to  be  useful  to  FAA. 
Well,  I  believe  we  are  responsible  for 
these  men  and  women.  That  is  why  I 
support  HJl.  5870  and  urge  my  col- 
leagues to  do  the  same. 


remarks  of  the  gentlewoman  from  Colo- 
rado. An  air  traffic  oontroUer  Is  one  of 
the  most  difficult  Jobs  that  one  can  Imag- 
ine. Every  minute  that  they  are  on  the 
Jobs  their  decisions  are  life  and  death 
decisions.  They  have  a  Job  where,  if 
they  have  a  headache  or  a  cold  and  take 
an  aspirin  or  a  Contact  they  are  not  even 
able  to  go  to  work  because  the  medica- 
tion could  affect  their  Judgment,  whereas 
the  rest  of  us  could  be  able  to  go  to  woric. 

To  show  the  type  of  pressure  they  are 
under,  minute  after  minute.  lUy  after 
day.  in  their  Job,  an  air  traffic  controller 
in  Hawaii  told  me  once  that  he  would 
become  a  millionaire  if  he  could  open  up 
any  type  of  business,  wheUier  it  be  an 
ice  cream  fountain,  a  beer  place,  a  gro- 
cery store,  or  a  department  store  and 
Just  name  it  "Some  Place  Else,"  because 
everyday,  when  they  would  get  off  work 
and  someone  would  say  where  do  you 
want  to  go,  why  don't  we  go  here,  the 
other  controller  would  say  let  us  go  some 
place  else.  They  make  so  many  life  and 
death  decisions  that  when  they  are 
through  their  day's  work  they  Just  do 
not  have  enough  energy  in  them  to  make 
anjrmore  decisions. 

This  second  Job  program  is  a  necessity 
and  a  savings  to  the  taxpayers.  Let  us 
not  punish  these  controllers  because  the 
FAA  happens  to  be  the  most  incompetent 
agency  in  the  Federal  Government. 


HOUSE  SHOULD  SUPPORT  BILL  TO 
REFORM  SECOND  CAREER  TRAIN- 
INO  PROGRAM  FOR  AIR  TRAFFIC 
CONTROLLERS 

(Mr.  JOHN  L.  BURTON  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker. 
I  would  like  to  associate  myself  with  the 


HOUSE  CONCURRENT 
RESOLUTION  224 

(Mr.  STENHOLM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STENHOLM.  Mr.  Speaker,  as  the 
days  of  the  imprisonment  of  American 
hostages  has  lengthened,  we  are  witness- 
ing a  growing  sense  of  frustration  in  the 
American  people.  A  frustration  borne 
by  the  lack  of  positive  recourse  to  show 
concern  for  the  hostages  themselves  and 
support  for  the  actions  of  the  U.S.  Gov- 
ernment attempting  to  secure  their  re- 
lease. This  frustration  has  been  met  to 
some  degree  by  ringing  of  church  bells, 
turning  on  auto  lights,  and  letter  writing 
campaigns  to  the  Iranian  Embassy  here 
InD.C. 

As  the  Christmas  season  nears  and 
we  all  begin  to  think  of  home  and  fam- 
iUes.  I  urge  all  of  us  to  think  of  those 
illegally  held  so  far  from  their  homes 
and  families.  I  urge  you  to  support  and 
speedily  pass  House  Concurrent  Resolu- 
tion 224  to  encourage  your  constitu- 
ents back  home  to  send  a  Christinas  card 
to  the  Iranian  hostages  being  held  in 
Iran. 

We  would  hope  that  the  Iranian  Gov- 
ernment would  show  compassion  and 
deliver  the  cards  to  the  prisoners  to 
brighten  their  holiday.  However,  if  not. 
the  cards  themselves  will  serve  as  a 
strong  indication  to  the  Iranian  Govern- 
ment of  the  support  and  unity  of  spirit 
of  the  American  people. 


n  1210 

NBC  USED  FOR  PROPAGANDA 

P17RP06ES  BY  IRAN 

(Mr.  BAUMAN  asked  and  was  glvoi 
permission   to   address   the   House   for 


1  minute  and  to  revise  and  estend  Ida 
remarks.) 

Mr.  BAUMAN.  Mr.  ^leaker.  I  want  to 
endorse  the  statement  made  by  the 
majority  leader  a  few  momenta  aco  re- 
garding the  brodulcast  last  night  on  the 
NBC  televisian  network  of  the  atete- 
ment  of  the  young  marine  being  had 
hostage  in  Tdiran.  Lord  only  knowa  the 
pressure  he  is  under.  Perhaps  MBC 
should  be  nominated  for  the  "Benedict 
Arnold  Award  for  Broadcast  Joam^ 
ism"  for  allowing  themadvea  to  be  used 
for  propaganda  purposes  by  the  Ayatol- 
lah  Khomeini.  CBS  and  ABC  are  to  be 
commended  for  their  outright  rejection 
of  this  blatant  proposal. 

Mr.  Speaker,  since  the  takeover  of 
our  Tdiran  Endwsay  I  have  been  con- 
cerned about  the  role  of  the  news  media 
as  an  instrument  of  foreign  poUey.  bat 
I  also  believe  in  the  first  amendment  and 
the  rietot  at  the  people  of  the  United 
States  to  know  the  truth.  I  do  not  think 
the  right  to  broadcast  includes  the  right 
to  aUow  oneself  to  be  a  propaganda 
front  for  the  lies  of  a  foreign  government 
doing  everything  it  can  to  destroy  the 
United  States. 

Mr.  I^ieaker.  I  urge  every  one  of  onr 
colleagues  to  communicate  their  vtewa 
to  NBC.       

TRAVEL  EXPENSES  FOR  MEMBERS 

OF  ARMED  SERVICES  STATIONED 

OVERSEAS 

(Mr.  HIUJS  asked  and  was  given  per- 
mission to  addres  the  House  for  1  min- 
ute and  to  revise  and  extend  hte 
remarks.) 

Mr.  HILLIS.  Mr.  Speaker,  today  I  am 
Introducing  legislation  which  wfflpro- 
vlde  a  tax  deduction  for  travrt  expenses 
on  a  trip  to  and  from  the  United  States 
for  members  of  the  Armed  Forces  ^lo 
are  stationed  overseas  without  their  fam- 
ilies. _^ 

As  a  membtf  oX  the  Armed  Sovlees 
Committee,  I  have  been  disturbed  for  the 
past  several  years  about  the  many  prob- 
lems our  military  personnel  must  endure 
to  provide  for  the  defense  of  this  NaUon. 
particularly    those    personnel    assigned 

overseas.  .^^—    „ 

I  think  an  of  the  Mfcmbers  <rf  the  House 

have  heard  and  read  a  great  deal  about 
the  economic  difficulties  many  <rf  our  n^ 
itary  personnel  are  encountering  when 
stationed  overseas.  Less  visible,  brt  also 
of  concern,  are  the  family  hardships 
which  result  from  assignments  overMS 
without  the  family  accompanying  the 
military  member.  It  Is  my  hope  to*  pro- 
viding a  tax  deduction  to  an  «w«j;»*J|J 
who  is  stationed  overseas  to  vmM^a 
or  her  to  deduct  the  «*P«?» '?L  ♦  TSl 
ing  to  and  from  the  United  SUteatoiea 
his  or  her  family  once  dmtog  an  ««»>- 
ment  wiU  alleviate  a  part  of  the  burden 
of  these  asslgnmente. 

Mr.  Speaker.  I  wish  I  could  tV  O^ 
legislation  was  fully  my  idea.  but.  in  fact. 
it  was  a  suggestion  of  one.  a  fellow  Hoos- 
ler.  Mrs.  Betty  J.  Packard  o*  ^eedway. 
ind..  who  Is  a  military  <»eP«»^  ••^ 
as  a  journalist.  Mrs.  Packard  mrt  with 
me  recently  and  made  the  suggesnon.  i 
think  it  Is  an  excdlent  one. 

I  hope  the  House  win  recognlje  the 
dlfficulUes  miUtary  personnel  endura  to 
our  briialf  when  assigned 
provide  this  assistance. 


and 
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UORTINa     CEREMONT     FOR     NA- 
TIONAL CAPITOL  CHRISTMAS  TREE 

(Ifr.  ROTH  asked  and  was  given  per- 
miHkn  to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROTH.  Mr.  Speaker,  the  lighting 
oeremony  for  the  National  Capitol 
Christmas  tree  will  take  place  tomorrow 
on  the  Capitol  Grounds.  I  am  pleased 
that  the  tree  this  year  comes  from  Nlco- 
let  Natknal  Forest  which  Is  located  In 
my  district  In  Wisconsin.  Last  week  I 
had  the  honor  of  presenting  the  tree  to 
the  UjB.  Capitol  Architect  when  It  ar- 
rived here  from  Wisconsin. 

The  National  Capitol  Christmas  tree 
symbollaes  good  will,  peace,  and  imlty 
throughout  the  Nation.  It  is  particularly 
appropriate  to  reflect  tm  such  thoughts 
at  this  time  when  our  Nation  Is  experi- 
encing a  very  dlfflcult  International  crisis 
in  the  Middle  East.  We  can  only  hope 
that  the  hostages  being  held  In  Iran  are 
aware  that  our  Natlcm  has  not  forgotten 
them  and  have  a  unified  resolve  to  free 
them  safely. 

The  National  Capitol  Christmas  tree 
also  symbollaes  the  community  effort 
put  forth  by  the  people  of  Wisconsin  in 
presenting  this  gift  to  the  NaUon  for  all 
our  citizens  to  enjoy.  The  tree  was 
Planted  by  the  Civilian  Conservation 
Corps  in  the  1930's  and  then  in  1979 
shipped  to  Washington  free  of  chaive 
to  the  taxpayers  through  contributions 
by  various  civic  groups  and  private  busi- 
nesses in  Wisconsin. 

I  look  forward  tomorrow  in  partlcl- 
patlng  In  the  lighting  ceremony. 


SEND  HOUDAT  GREETINO  CARDS 
TO  AMERICAN  HOSTAGES 

<Mr.  WYLIE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYLIE.  Mr.  Speaker.  I  would  like 
to  take  this  time  to  commend  one  of  my 
hometown  newspapers,  the  Columbus 
Citizen-Journal,  for  its  suggeaUon  that 
the  people  of  America  send  holiday 
greeting  cards  to  the  American  hostages 
m  Tehran.  It  is  Important  that  the  hos- 
tages know  that  we  miss  them  and  that 
we  are  deeply  concerned  for  their  wel- 
fare at  this  otherwise  joyous  time  of 
the  year  If  the  public  feels  as  I  do,  then 
they  wiU  certainly  want  to  participate 
In  this  public  afflrmaUon  of  solidarity 
with  our  countrymen  in  Iran. 

I  am  certatoly  pleased  to  thank  the 
Si"»bus  Cmjen-Joumal  and  ite^S- 

SSL?«*^!S^,J°'  spearheading   thl^ 
effort  in  central  Ohio.  Maybe,  with  God's 

Pk  ^^  **^  **"  ™*ch  the  hostages 
so  that  they  may  be  encouraged  to  have 
some  holiday  spirit. 


GASOLINE  DECONTROL  FAVORED 
3  TO  1 

(Mr.  COLLINS  of  Texas  asked  and 
was  given  permission  to  address  the 
2^.'°f  1  mlnut*  "Id  to  revise  and 
extend  his  remarks.) 

Mr.  COLLINS  of  Texas.  Mr.  Speaker. 


having  just  finished  tabulating  my  fall 
district  questionnaire,  I  wanted  to  share 
an  interesting  result  I  got  to  a  major 
question.  The  question  was:  "Would  you 
favor  decontrol  of  the  price  of  pasollne?" 
The  result:  78.2  percent  of  my  consti- 
tuents answered  "yes,"  21.8  percent 
answered  "no."  This  is  living  proof  of 
the  commonsense  of  the  residents  of  the 
Third  Congressional  District  of  Texas. 
Last  year,  my  city  had  the  longest  gaso- 
line waiting  lines  in  the  country.  Con- 
cerned people  anywhere  sho\ild  be  3  to  1 
for  deregulation. 

Price  controls  have  never  worked  dur- 
ing peacetime.  They  only  create  short- 
ages. As  long  as  controls  remain  on 
domestic  oil  and  gas,  America  will  experi- 
ence a  shortage  of  these  commodities. 
Because  of  price  controls,  domestic  crude 
oil  production  since  1973  has  declined 
from  9.2  million  l>arrels  per  day  to  7.6 
miUion  iMurels  per  day. 

The  decline  in  domestic  energy  pro- 
duction has  left  the  United  States  in- 
creasingly dependent  on  foreign  oil.  Six 
years  ago  we  were  Importing  $3  bil- 
lion of  foreign  oil.  last  year  we  im- 
ported $45  biUion  of  oU.  this  year  it  wUl 
be  $60  billion,  and  next  year  we  will 
import  $70  billion.  As  long  as  we  continue 
to  send  billions  of  dollars  abroad  to 
purchase  foreign  oil.  we  are  undermining 
the  security  of  our  country  and  its 
economic  stability. 

Mv  home  district  understands  the  need 
for  the  United  States  to  become  energy 
self-sufficient.  They  also  know  that  the 
way  to  this  independence  is  through 
deregulation  of  energy,  from  crude  oil 
to  gasoline. 


"NO"  VOTE  URGED  ON  CAREER 
TRAINING  PROGRAM  FOR  AIR 
TRAFFIC  CONTROLLERS 

(Mr.  EDWARDS  of  Alabama  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  shortly  we  will  be  voting  on  the 
second  career  training  program  for  air 
traffic  controllers.  I  think  that  we  need 
to  do  all  we  can  for  these  folks  who 
have  a  real  problem,  but  the  bill  that 
is  before  us  is  not  the  answer  to  the 
problem.  We  tried  to  resolve  this;  we 
tried  to  find  an  answer  in  training  these 
f<dks  back  in  the  early  I970's.  We  spent 
about  $100  million  iii  4  years  in  this 
program,  and  we  found  that  only  about 
7  percent  of  the  eligible  controllers  used 
the  program  to  enter  into  a  new  career. 

There  are  other  programs  that  are 
available  to  them.  We  are  lo(Mng  at  the 
possible  cost  of  some  $26  million  a  year 
for  this  program,  which  is  an  estimated 
$325,000  per  successful  trainee  in  the 
program.  We  believe,  on  the  Appropria- 
tions Subcommittee  on  Transportation, 
that  there  is  a  better  way  to  go.  We  quit 
funding  this  program  because  of  these 
problems.  The  House  Appropriations 
Committee's  Investigative  staff  has  rec- 
ommended that  it  tw  terminated;  the 
General  Accounting  Office  has  recom- 
mended that  it  be  disconttoued.  and  I 
would  urge  a  "no"  vote  on  the  bill  today. 


APPOINTMENT  OF  ADDITIONAL 
CONFEREES  ON  S.  914,  NA'HONAL 
PUBLIC  WORKS  AND  ECONOMIC 
DEVELOPMENT  ACT  OF  1979 

Mr.  JOHNSON  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Speaker  be  authorized  to  appoint 
three  additional  ctmferees  on  the  Senate 
bill  (S.  914)  to  extend  the  Appalachian 
Regional  Development  Act  and  tltie  V 
of  the  PubUc  W(vks  and  Economic  De- 
velopment Act  of  1965  and  to  provide 
for  multistate  regional  development 
commissions  to  promote  balanced  de- 
velopment in  the  regions  of  the  Nation. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? The  Chair  hears  none,  and  ai>- 
points  the  following  additional  confer- 
ees: Messrs.  Lbath.  Boniob.  and  Cuvc- 

LAHD. 


DONT  BUY  JAPANESE 

(Mr.  LATTA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LATTA.  Mr.  Speaker,  it  has  been 
relial>ly  reported  that  during  this  period 
of  crisis  which  the  United  States  is  hav- 
ing with  Iran  over  the  holdmg  of  U.S. 
citizens  as  hostages,  one  of  our  friends 
and  allies.  Japan,  is  continuing  to  con- 
duct business  as  usual  with  Iran,  includ- 
ing the  purchasing  of  all  available  oil. 
The  administration  has  taken  note  of 
this  fact,  and  I  am  certam  has  noted  its 
objections  to  Japan. 

Unless  Japan  halts  its  present  practice 
forthwith,  the  American  people  can 
show  their  disapproval  by  ceasing  to  buy 
Japanese  products  during  this  period. 
Japan  should  be  aware  of  this  alter- 
native and  I  would  suggest  that  our 
friend  take  note  of  this  possibility  before 
it  becomes  evident  in  the  marketplace. 
The  Americans  want  to  bring  these  hos- 
tages home  and  will  not  look  too  kindly 
toward  makmg  purchases  from  countries 
delaying  their  return  in  anyway  whatso- 
ever. If  the  American  people  just  stop 
buying  Christmas  presents  made  in 
Japan,  our  friend  would  soon  see  the  folly 
of  its  present  policy  toward  purchases 
of  oil  from  Iran. 


REQUEST  FOR  COMMITTEE  ON  JUDI- 
CIARY TO  SIT  TOMORROW  DUR- 
ING 5-MINUTE  RULE 

Mr.  MAZZOLI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  permitted  to  sit 
tomorrow.  December  12,  1979,  while  the 
House  is  reading  four  amendments  under 
the  5-minute  rule. 

The  SPEAKER.  Is  there  objecUon  to 
the  request  of  the  gentleman  from 
Kentucky? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  it  is  my  under- 
standing that  we  have  some  very  impor- 
tant busmess  tomorrow.  I  think  I  would 
be  constrained  to  object.  I  hope  my 
friend  would  not  ask  for  this. 

Mr.  MAZZOLI.  Mr.  Speaker,  would  the 
gentleman  yield? 

Mr.  ASHBROOK.  Yes. 
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Mr.  MAZZOLI.  I  would  like  to  mention 
that  these  are  antitrust  improvement 
bills,  a  series  of  bills  to  improve  the  anti- 
trust law. 

Mr.  ASHBROOK.  I  am  well  aware  of 
that.  That  is  the  reas<m  I  am  objecting. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tuclcy? 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject, and  pending  that  I  make  the  p<^t 
of  order  that  a  quorum  is  not  present. 

PABUAMEMTABT   IMQUIKT 

Bdr.  ASHBROOK.  Mr.  Speaker,  a  par- 
liamentary inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it 

Mr.  ASHBR<X>K.  Mr.  Speaker.  I  as- 
sume the  rules  which  require  10  Memliers 
to  object  would  not  require  that  with 
only  15  Members  present? 

The  SPEAKER.  Objection  is  heard. 

(Mr.  ASHBROOK.  Mr.  BAUMAN.  Mrs. 
HOLT.  Messrs.  WYLIE.  DEVINE.  DOR- 
NAN.  CLAUSEN,  ROTH.  CHENEY,  and 
QUILLEN  objected.) 

The  SPEAKER.  A  sufficient  number 
has  objected. 

Objection  is  heard. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  clause  3. 
rule  XXVn.  the  Cliair  will  now  put  the 
question  de  novo  on  the  motion  on  which 
further  proceedings  were  postponed. 


a  1230 

AIR  TRAFFIC  CONTROLLERS  TRAIN- 
ING AMENDMENTS 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
i-ules  and  passing  the  bill,  H.R.  5870.  as 
amended. 

The  Clerk  read  the  Utie  of  the  biU. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Arizona  (Mr.  Udall)  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
5870,  as  amended. 

The  question  wsis  taken. 

Mr.  BENJAMIN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
atisent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  200.  nays  180. 
not  voting  53.  as  follows: 

(RoUNo.Tll] 


Abdnor 

AddBbbo 

Alexander 

Ambro 

Anderson, 

Annunzlo 

Bailey 

Bellenson 

Bereuter 

Bingham 

Blanchard 

BogK» 

Boiling 


TEAS-^OOO 

Boner 

Bonier 

Bonker 

Bouquard 

Brademaa 

Breaux 

Brlnkley 

Brodhead 

Brook* 

Brown.  Calif. 

Burton,  John 

Burton,  Phillip 

Byron 

Carney 


Carr 

Cavanaugh 

Clausen 

Clay 

Coleman 

CoUina.  ni. 

Convert 

Corman 

Oourter 

D' Amours 

Danlelion 

Dannemeyer 

Dascbto 

Davis.  &C. 


Oerwlnakl 

Dickinson 

Dlggs 

Dixon 

Dodd 

Donnelly 

Downey 

Eckhardt 

English 

Erdahl 

Ertel 

Evans.  Del. 

Evans,  Oa. 

Evans.  Ind. 

Pary 

Faacell 

Fazio 

Perraro 

Flab 

Pisber 

Plorlo 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Proat 

Puqua 

Oarcla 

Oilman 

Gonzalez 

Goodllng 

Oramm 

Gray 

Hagedom 

»'a'l.  Ohio 

Hall.  T«x. 

Harris 

Harsha 

Hawkins 

Peckler 

Heftet 

Holland 

Holl«nbeck 

Holt 

Horton 

Howard 

Huckaby 

Hughes 

Jeffords 

Johnson.  CtXM. 

Jones,  Okla. 

Jones,  Tenn. 

Klldee 

KofFOVSdC 

Kramer 


Andrews.  N.C. 

Anthony 

Applegate 

Archer 

Ashbrook 

Aspin 

AuCoin 

Badham 

Bafalta 

Baildus 

Barnard 

Barnes 

Bauman 

Beard,  R.I. 

Beard,  Tenn. 

Benjamin 

Bennett 

Bethune 

BevlU 

Boland 

Bowen 

Broom  field 

Brown.  Ohio 

Broyhill 

Buchanan 

Burgener 

Burlison 

Butler 

Campbell 

Carter 

Cheney 

Cleveland 

dinger 

Coelho 

Collins.  Tex. 

Conte 

Cotter 

Coughlla 

Crane,  Daniel 

Crane.  Philip 

Daniel.  Dan 

Dan'e'..  R.  W. 

Davis.  Mich. 

>**  la  Garza 

Deckard 

Derrick 

Devine 

Dingell 

Dornan 


Ijgomarsino 

Leach.  La. 

Lederer 

Lee 

Lehman 

Le.and 

Lent 

Levitas 

Loefller 

Long.  La. 

Lowry 

Lujan 

Luken 

Lundine 

McCIoskey 

McCormacJc 

McDade 

McHugh 

McKay 

McKinney 

Madlgan 

Maguire 

Marks 

Marlenee 

Mathls 

Matsul 

Michel 

Mlkulski 

Mineta 

Mitchell.  Md. 

Moore 

Moorhead. 

Calif. 
Moorhead.  Pa. 
MotU 

Murphy,  N.T. 
Murphy,  Pa. 
Myers,  Ind. 
Nedzl 
Kolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Pashayan 
Patten 
Patterson 
Pease 
Pepper 
Peyser 
Pickle 
Price 
Puraell 
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Drinan 

Duncan,  Tenn. 

Early 

Edgar 

Edwards.  Ala. 

Emery 

Er:enborn 

Fenwick 

Pindley 

Pithian 

Forsythe 

Fountain 

Fowler 

Frenzel 

Giaimo 

Gibbons 

Olnn 

Goldwater 

Gore 

Gradison 

Green 

Grlsham 

Guarini 

Oudger 

Hamilton 

Hansen 

Hefner 

Hightower 

Hlllis 

Hinson 

Holtzman 

Hopkins 

Hubbard 

Hutto 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffr'es 

Jenkins 

Johnson.  Co^o. 

Jones.  N.C. 

Kastenmeier 

Kazen 

Kellv 

Kemp 

Kindness 

Kostmayer 

LaFaloe 


Qumen 
Rallaback 
Raagel 
H^iaa 

ainaldo 

Koe 

Bom 

Bostenkowakl 

Bousaelot 

Roybal 

Soyer 

Scheuer 

Schroeder 

Sebellus 

Seiberllng 

Simon 

Smith,  Iowa 

Snowe 

Snyder 

Soiarz 

SpeUman 

Stack 

Staggers 

Stark 

9teed 

Stenholm 

Studds 

Swift 

Synar 

Taylor 

Thompson 

Traxler 

Udall 

Van  Deerlin 

Volkmer 

Walgren 

Wampler 

Waxman 

Weaver 

Weiss 

Whitehurst 

Williams.  Mont 

Wilson,  Tex. 

Wirth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Yatron 

Young,  Mo. 

Zablockl 


Latta 

Leath.  Tex. 

Lewis 

Livingston 

Uoyd 

Long.  Hd. 

Lott 

Lungren 

McCaory 

McDonald 

McEwen 

Markey 

Martin 

Mavroules 

Mazzoli 

Mica 

Miller.  Oalif. 

Miller.  Ohio 

Minlah 

MitcheU.  N.T. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Natcher 

Neal 

Nelson 

Nichols 

Ottinger 

Panetta 

Paul 

Petri 

Ppeyer 

Quayle 

Ratchford 

Regiila 

Rhodes 

Richmond 

Rltter 

Robinson 

Roth 

Rudd 

Runnels 

Ssbo 

Satterfleld 

Sawyer 

Schuize 

Sensenbrenner 

Shannon 


Sharp 

Sbelby 

Shumway 

Shustar 

Ske.ton 

Slack 

Smith.  Nebr. 

Solomon 

Spence 

St  Germain 

Stangeland 


Stanton 

Stewart 

Stockman 

Stratton 

Stump 

Symma 

Tauke 

Trible 

UUman 

Vander  Jagt 

Vanlk 


Vento 


watldna 

White 

Whitley 

Wblttakar 

vniittea 

Wylle 

Tatas 

Young.  Fla. 

ZefcretU 


NOT  vonMO— n 


Akaka 

Alboata 
Andenon,  ni. 
Andrewa, 
N.Oak. 
Ashley 
Atkinson 
Bedell 
Blaggl 
Cbappdl 
Chlsbolm 
Oonatrie 
Corcoran 
Delums 
Dicks 
Dougherty 
Duncan.  Oreg. 
Edwards.  Oallf . 
Edwards.  Okla. 


Clerk 


Fllppo 

F.ood 
Gaydos 
Gephardt 
Gingrich 
GUckman 
Grasaley 
Ouyer 
Hammer- 
achmldt 
Hance 
Hanley 
Harkin 
Jenrette 
Leach.  Iowa 
Marriott 
Mattoz 
Murphy,  m. 
Murtha 

n  1230 
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Myers.  Pa. 

Perkins 
Prttehaid 


BoberU 

Bodlno 

Rosenthal 

Ruaao 

Saatlnl 

Stokes 

Thomas 

Treen 

WUUams.  Ohio 

Wilson.  Bob 

Wilson.  C.  H. 

Winn 

Young.  Alaska 


the  f  (blowing 


Tlie 
pairs: 

On  this  vote: 

Mr.  Dougherty  and  Mr.  Olngrich  for,  wltti. 
Mr.  WiUiams  of  Ohio  against. 

Mr.  Prltchard  and  Mr.  Toung  of  Alaska  for. 
with  Mr.  Ouyer  against. 

Until  further  notice: 

Mr.  Akaka  with  Mr.  Orassley. 

Mr.  Chappell  with  Mr.  Thomas. 

Mr.  Busso  with  Mr.  Leach  of  Iowa. 

Mr.  Atkinson  with  Mr.  Andrews  of  North 
Dakota. 

Mr.  Hanley  with  Mr.  Conable. 

Mr.  Murphy  of  nunoU  with  Mr.  Bdwaids 
of  Oklahoma. 

Mr.  Murtha  with  Mr.  Winn. 

Mr.  Santlni  with  Mr.  Hammemchmidt. 

Mr.  Rodlno  with  Mr.  Anderson  of  Illinois. 

Mr.  Myers  of  Pennsylvania  with  Mr. 
Mattox. 

Mr.  Fllppo  with  Mr.  Bob  WUaon. 

Mr.  Biaggl  with  Mr.  Albosta. 

Mr.  Edwards  of  CaUfomU  with  Mr.  Beddl. 

Mrs.  Cbisholm  with  Mr.  Corcoran. 

Mr.  OaydOB  with  Mr.  Duncan  of  Oregon. 

Mr.  GUckman  with  Mr.  Marriott. 

Mr.  Ashley  with  Mr.  Gephardt. 

Mr.  Jenrette  with  Mr.  Hance. 

Mr.  Dellums  with  Mr.  Harkin. 

Mr.  Stokes  with  Mr.  Perkins. 

Mr.  Roberts  with  Mr.  Dicks. 

Mr.  BahaU  with  Mr.  Charles  H.  WUaon  of 
California. 

klr.  Rosenthal  with  Mr.  Flood. 

Mr.  ERDAHL  and  Mr.  LEHMAN 
changed  their  votes  from  "nay"  to  "yea." 

Messrs.  AUCOIN.  STOCKMAN.  OUD- 
GER. MARKEY.  BAFALIS.  and  HIT- 
TER changed  their  votes  from  "yea"  to 
"nay." 

So  (two- thirds  not  havtog  voted  In 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


D  1240 

PERMISSION  FOR  AD  HOC  SELECT 
SUBCOMMITTEE  ON  MARITIME 
EDUCA'nON  AND  TRAINING  OF 
THE  COMMITTEE  ON  MERCHANT 
MARINE  AND  FISHERIES  TO  SIT 
DURING  S-MINUTE  RULE 


Mr.    AuCOm.    Mr.    Speaker,    I 
unanimous  consmt  that  the  Ad  Hoc  Se- 
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leet  Subcommittee  on  Maritime  Edoca- 
tlon  and  Training  of  the  Committee  on 
Merchant  ICaiine  and  Flaheries  be  al- 
lowed to  dt  when  the  House  Is  in  the 
Committee  of  the  Whole  under  the  S- 
mlnute  rule  today. 

The  SPEAKER  pro  tempore  (Ur. 
Bounie).  Is  there  objection  to  the  re- 
quert  of  the  sentleman  from  Oregon? 

There  was  no  objection. 


THIRD  NATIONWIDE  OUTDOOR 
RECREATION  PLAN— MESSAGE 
PROM  THE  PRESIDENT  OP  THE 
ITNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  meesage 
from  the  President  of  the  United  States; 
which  was  read  and  together  with  the 
accompanying  papers,  without  obJecUoo, 
referred  to  the  Committee  on  the  Inte- 
rior and  Insular  .Affairs: 

To  the  CoHffreu  of  the  United  Statet: 

It  is  with  pleasure  that  I  transmit  the 
third  Nationwide  Outdoor  Recreatton 
Plan  to  the  Congress  of  the  United 
States,  as  required  by  PI..  8a-29  (16 
U.S.C.  4601-1(0).  This  Plan  has  been 
prepared  by  the  Department  of  the  In- 
terior to  address  a  number  of  current 
recreation  issues,  and  assess  the  exist- 
ing supply,  demand,  and  opportunities 
associated  with  outdoor  recreation  in 
America. 

The  Plan  was  derived  from  a  new  plan- 
ning process  which  maximises  public 
involvement  and  leads  to  specific  ac- 
tions. The  rivers  and  trails  directives  is- 
sued in  my  1979  Environmental  Message 
are  among  the  major  decisions  which 
originated  with  this  Plan.  Also  Included 
in  the  Plan  are  specific  actions  related 
to  Pederal  land  acquisition  policy,  en- 
vironfl;iental  education,  recreation  access 
for  the  handicapped,  and  energy  con- 
servation. The  Urban  Parks  and  Recrea- 
tion Recovery  Program,  which  I  pro- 
posed as  one  of  my  urban  initiatives,  is 
already  helping  to  enhance  close-to- 
home  recreation  opportunities,  conserv- 
ing energy  whUe  meeting  basic  recrea- 
tion needs. 

The  challenge  of  enhancing  recrea- 
tion opportunity  cannot  be  met  by  gov- 
ernment action  alone.  New  partner- 
ships among  all  levels  of  government 
and  the  private  sector  will  be  required. 
New  ways  of  combining  resources  from 
a  variety  of  existing  programs  must  be 
tested  to  meet  our  Nation's  recreation 
needs. 

Jimmy  Caxtbr. 

Thk  Whitx  Housk.  December  11,  1979. 


CHILD  HEALTH  ASSURANCE  ACT  OP 
1979 

Mr.  WAXMAN.  Mr.  Spealcer.  I  move 
that  the  House  resolve  itself  Into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  4963)  to 
amend  Utle  XIX  of  the  Social  Security 
Act  to  strengthen  and  improve  medicaid 
services  to  low-income  children  and 
pregnant  women,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  <Mr.  Waxman). 

The  motion  was  agreed  to. 


Of    TWB    COMMtlTCK    OF    THE    WBOLS 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  4962,  with 
Mr.  ViHTO  in  the  chair. 

The  Clerk  read  the  Utle  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  House  rose  on  lliurs- 
day.  December  6, 1979,  section  4  had  been 
considered  as  having  been  read  and  open 
to  amendment  at  any  point. 

Are  there  any  further  amendments  to 
section  4? 

Mr.  WAXMAN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  bill  be  con- 
sidered as  read,  printed  in  the  Rxcono, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  remainder  of  the  bill  reads  as 
follows: 

CHCLO    MKAI.TH    AaSUmAMCC  FmOCBAM 

Sec.  6.  (a)  Title  XDC  Is  »inended  by  sdd- 
ing  at  the  end  thereof  tlie  following  new 
section : 

"CHILD    HKALTH    ASaUBAlTCS   PBOOaAM 

"Sec.  1913.  (ft)  A  child  health  Assurance 
program  under  this  section  must  assure  the 
availability  to  each  Individual  who  Is  under 
the  age  of  21  and  who  Is  eligible  under  the 
State  plan   to  receive  medical   assistance — 

"(1)  child  health  assessments  In  accord- 
ance with  subsection  (b). 

"(3)  the  services  prescribed  by  section 
1803(a)  (13)(lll),  and 

"(3)  to  the  extent  practicable,  continuing 
care  In  accordance  with  subeectlon  (c). 

"(b)(1)  Child  health  aaseaament  under  a 
child  health  assurance  program  shall  Include 
such  services  and  procedures  at  such  periods 
as  the  Secretary  determines  appropriate  to 
determine  the  health  status  and  Identify  the 
health  problems  of  the  Individual  being 
assessed.  A  child  health  assessment  may  be 
considered  as  provided  under  this  section 
only  If  the  assessment  was  provided  by  (A) 
a  physician  or  other  health  care  provider 
who  enters  Into  a  written  agreement  (de- 
scribed In  paragraph  (3) )  with  the  single 
State  agency  responsible  for  administering  or 
supervising  the  administration  of  the  State 
plan  under  this  title  (hereinafter  In  this 
section  referred  to  as  the  'State  agency') ,  (B) 
a  physician  who  does  not  enter  Into  such  an 
agreement  but  who  certifies,  In  a  claim  made 
for  the  assessment,  that  the  assessment  was 
provided  In  accordance  with  the  applicable 
requirements  of  paragraph  (3)  and  that 
reasonable  provisions  have  been  made  to 
meet  the  other  requirements  of  such  para- 
graph, or  (C)  a  continuing  care  provider. 

"(2)  The  written  agreement  referred  to  In 
paragraph  ( 1 )  must  provide.  In  accordance 
with  standards  established  by  the  Secretary, 
that  the  provider  agrees  as  follows: 

"(A)  To  provide  timely  and  appropriate 
child  health  asseasmenu  to  Individuals  under 
the  age  of  31  and  eligible  under  the  State 
plan  to  receive  medical  assistance  (such  Indi- 
viduals hereinafter  In  this  section  referred 
to  as   eligible  Individuals'). 

"(B)  (I)  To  provide  directly  to  eligible  Indi- 
viduals whom  It  has  assessed  such  basic  diag- 
nostic and  treatment  services  (Including  Im- 
munization against  childhood  diseases)  as 
the  Secretary  shall  specify  in  regulations,  or 

"(U)  to  provide  to  eligible  Individuals 
whom  It  has  assessed  timely  referral  to  other 
health  care  providers  for  the  provision  of  the 
basic  diagnostic  and  treatment  services  re- 
ferred to  In  clause  (I),  and  to  (I)  provide  to 
such  Individuals  foUowup  services  which  (ex- 
cept with  respect  to  foUowup  services  pro- 
vided by  physicians)  Insure  the  timely  and 
appropriate    provision    of    the    services    for 


wlUch  such  a  referral  has  been  made,  (11) 
enter  Into  agreements  with  appropriate 
public  agencies  and  nonprofit  community- 
based  agencies  for  the  provision  of  such  fol- 
lowup  services,  or  (III)  furnish  to  the  State 
agency  such  Information  aa  that  agency 
determines  to  l>e  necessary  to  allow  followup 
on  the  provision  of  needed  services. 

"(C)(1)  To  provide  directly  to  eligible  In- 
dividuals routine  dental  care  (as  defined  In 
section  l»0S(a)(4)(B)(v)),or 

"(11)  To  provide  to  eligible  Individuals 
whom  It  has  assessed  referral  to  a  dentist, 
from  a  list  provided  by  the  State  agency  of 
dentlsU  participating  In  the  child  health 
assurance  program. 

"(D)  (I)  To  refer  eligible  Individuals  to  ap- 
propriate providers  for  any  corrective  treat- 
ment the  need  for  which  Is  disclosed  by  an 
assessment  but  which  Is  not  available  di- 
rectly from  the  provider,  and  (U)  to  (I)  pro- 
vide to  such  Individuals  followup  services 
which  (except  with  respect  to  followup  serv- 
ices provided  by  physicians)  Insure  the 
timely  and  appropriate  provision  of  the 
treatment  for  which  such  a  referral  has  been 
made.  (II)  enter  Into  agreements  with  ap- 
propriate public  agencies  and  nonprofit  com- 
munity-based agencies  for  the  provision  of 
such  followup  services,  or  (III)  furnish  to 
the  single  State  agency  that  administers,  or 
supervises  the  administration  of.  the  State 
plan  such  Information  as  that  agency  deter- 
mines to  be  necessary  to  allow  followup  on 
the  provision  of  needed  corrective  treatment. 

"(E)  To  take  responsibility  for  the  man- 
agement of  the  medical  care  of  each  eligible 
Individual  whom  It  has  assessed  and  to 
assure  that  child  health  assessments  are 
performed  on  a  timely  and  periodic  basis. 

"(P)  To  be  reasonably  accessible  on  an 
ongoing  basis  to  eligible  IndlvlduaU  whom 
it  has  assessed  In  order  to  provide  continuing 
medical  care  or  to  assure  the  continuing 
availability  of  medical  care  and  services. 

"(Oi  To  make  such  reports  (1)  to  the 
State  agency  as  the  agency  determines  to  be 
necessary  to  assure  compliance  with  the  re- 
qulremenu  of  the  agreement,  and  (U)  to  the 
Secretary  as  he  determines  to  be  necessary 
to  assure  compliance  with  the  requirements 
of  the  agreement. 

"(3)  As  used  In  thU  subsection  and  sec- 
tion 1903(a)  (42).  the  term  'health  care  pro- 
vider' Includes  a  physician,  public  health 
(department,  community  health  clinic  or 
center,  primary  care  center,  migrant  health 
center.  faclUtles  delivering  ambulatory 
health  services  and  operated  by  the  Indian 
Health  Service,  health  maintenance  organi- 
zation, day  care  or  headstart  program,  rural 
health  clinic,  maternal  and  child  health 
teiiter.  school  system,  and  such  other  pro- 
viders as  may  be  specified  by  the  Secretary 
oy  regulation. 

"(4)  Payment  may  be  made  under  a  State 
plan  to  a  health  care  provider  for  the  provi- 
sion of  child  health  assessmenM,  and  other 
medical  care  and  services  to  children,  un- 
der an  agreement  described  In  paragraph 
(2)  notwithstanding  the  fact  that  the  pro- 
vider does  not  ordinarily  bUl  other  third- 
party  payers  lor  the  provision  of  such  aa- 
sessments.  care,  and  services. 

•(C)(1)  Continuing  care  senrlces  are  the 
services  described  In  subparagraphs  (A,, 
(B)(1).  (C).  (D).  (E).  (P).  and  (O)  of 
paragraph  (3)  and  primary  and  preventive 
care  (Including  such  care  and  services  •• 
the  Secretary  may  specify  by  regulation). 
For  purposes  of  thU  section  a  'continuing 
care  provider'  Is  a  health  care  provider  who 
enters  Into  an  agreement  with  the  State 
agen:y  to  provide,  in  accordance  with  regu- 
lations of  the  Secretary,  continuing  care 
services  to  a  specific  Individual  on  a  con- 
tinuing basis. 

"(3)  States  shall  make  payments  for  con- 
tinuing care  services  in  accordance  with 
methods  and  standards  meeting  such  re- 
quiremenu  as  the  Secretary  nuty  by  regul»- 
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tlon  prescribe.  The  Secretary  may  establish 
minimum  reimbursement  levels  (which  may 
be  uniform  nationally  or  may  vary  by  State 
or  region ) .  may  permit  payment  baaed  on  a 
prospectively  determined  capitation  rate,  and 
payment  on  a  periodic  basis,  and  may  per- 
mit or  require  other  payment  incentives. 

"(d)  In  carrying  out  a  chUd  health  as- 
surance program  under  this  section,  the 
State  agency  (1)  shall  enter  into  arrange- 
ments with  health  maintenance  organiza- 
tions to  provide  services  to  Individuals  un- 
der that  program  who  choose  to  have  such 
services  provided  by  such  organizations,  and 
(2)  shall  make  payments  to  such  organiza- 
tions for  such  services  at  a  rate  not  less 
than  an  amount  determined  by  the  Secre- 
tary to  be  95  percent  of  the  average  expendi- 
ture for  medical  assistance  to  individuals 
under  the  age  of  21  In  such  State. 

"(e)  The  State  agency  shall  prepare  and 
keep  current  a  lUt  of  dentists  who  agree 
to  receive  payment  for  services  under  the 
State  plan  approved  under  this  title  and 
shall  provide  to  each  health  care  provider 
who  has  entered  Into  an  agreement  under 
subsection  (b)  or  (c)  the  names  of  such 
dentists  practicing  in  the  area  in  which  the 
provider  Is  practicing. 

"(f)  The  SUte  agency  shall  assure  the 
compliance  of  health  care  providers  who 
have  entered  Into  agreements  under  subsec- 
tion (b)  or  (c)  or  who  have  made  a  cer- 
tification under  subsection  (b)  with  the 
terms  of  such  agreements  or  certification. 

"(g)  The  Secretary  may  by  regulation  re- 
quire that  all  providers  of  child  health  assess- 
ments and  other  ambulatory  health  care 
services  under  this  title  to  individuals  under 
the  age  of  21  (or  all  providers  within  reason- 
able classifications  of  such  providers)  submit 
uniform  reports  and  use  uniform  claim 
forms.". 

(b)  Section  1902(a)  (as  amended  by  sec- 
tion  3(e)(2))    Is   amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (40): 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (41)  and  Inserting  In  Ueu 
thereof  ":  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(42)  provide  that  the  State  will  develop. 
with  substantial  public  Input,  a  plan  for 
the  implementation  of  a  cbUd  health  assur- 
ance program  described  in  section  1913  which 
will  meet  the  minimum  level  of  acceptable 
performance  established  under  section  1903 
(r)  and  which  will  (A)  Identify  and  make 
provision  for  agreements  with  all  qualified 
health  care  providers  willing  to  enter  Into 
agreements  described  In  subsection  (b)  or 
(c)  of  section  1913.  (B)  make  provision  for 
such  terms  (Including  terms  of  prompt  pay- 
ment and  adequate  reimbursement)  as  may 
reasonably  be  expected  to  elicit  the  Involve- 
ment of  health  care  providers  In  the  child 
health  assurance  program.  (C)  assure  co- 
ordination between  State  and  local  agen- 
cies participating  In  such  program  and  other 
federally  funded  programs  In  the  State  pro- 
viding health  care  services  to  children.  (D) 
assure  (through  the  allocation  of  a  reason- 
able percentage  of  program  funds  and 
through  the  use.  whenever  possible  and  In 
accordance  with  regulations  of  the  Secre- 
tary, of  nonprofit  community-based  orga- 
nizations) the  provision  of  outreach  to  In- 
dividuals and  the  provision  of  followup  on 
the  provision  of  needed  care  and  services  and 
scheduling  for  and  provision  of  subsequent 
periodic  chUd  health  assessments,  unless 
the  child  health  assessment  provider  or  con- 
tinuing care  provider  has  assumed  such  re- 
sponsibility, and  (E)  describe  measures  to 
be  taken  to  reduce  duplication  of  the  well- 
child  services  provided  by  other  than  a 
health  care  provider  with  an  agreement  un- 
der subsection  (b)  or  (c)  of  secUon  1913  with 
those  services  provided  under  such  program.". 


raxATMnrr  or  copatments  roa  caiui  hsaltb 
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SBC.  «.  SecUon  1903(a)  (14)  (A)  U  amended 
by  Inserting  ",  Individuals  described  In  cUuae 
(U)  or  (lU)  of  paragraph  (10)  (A)."  before 
"and  IndlvtdtiaU  with  reqtect  to  wtiom  there 
Is  being  paid". 

CONnmiATION   op    EUdBttJTT 

SBC.  7.  Section  1903(e)  Is  amended — 

(1)  by  striking  out  "because  of  Increased 
hours  of,  or  Increased  Income  from,  employ- 
ment, shall,  while  a  member  of  such  famUy 
Is  employed,  remain  eligible"  and  Inserting 
In  lieu  thereof  "because  of  increased  income 
or  resources  or  Increased  hours  of  employ- 
ment shall  remain  eligible", 

(2)  by  inserting  "(1)"  after  "(e)".  and 

(3)  by  a^'T^e  At  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  Notwithstanding  any  other  provision 
of  this  title,  each  State  plan  approved  under 
thU  title  must  provide  (A)  that  any  Individ- 
ual under  the  age  of  18  (or,  at  State  option, 
any  individual  under  the  age  of  19.  20,  or  21 ) 
who  becomes  ineligible  because  of  increased 
resources  or  Income  for  medical  assistance 
under  the  State  plan  shall,  nonetheless,  re- 
main eligible  for  all  medical  assistance  pro- 
vided under  the  State  plan  to  individuals 
under  such  age  who  are  otherwise  eligible 
for  such  assistance  until  the  end  of  the  4- 
calendar- month  period  beginning  with  the 
month  following  the  month  in  which  the  in- 
dividual became  ineligible  or,  in  the  case  of 
any  such  individual  with  a  condition  which 
cannot  be  corrected  through  treatment  but 
which  can  be  controlled  or  stabilized 
through  treatment,  until  the  end  of  the  12- 
calendar-month  period  beglning  with  the 
month  m  which  the  individual  became  in- 
eligible, and  (B)  in  the  case  of  such  aa  in- 
dividual— 

"(1)  who.  as  certified  by  a  physician  or 
other  qualified  provider  and  addltionaUy 
certified  by  another  physician  or  other  quaU- 
fled  provider,  has  a  medical  condition  which 
existed  on  the  date  the  child  would  but  for 
this  paragraph  be  Ineligible  for  medical  as- 
sistance and  which  can  be  corrected  through 
treatment,  and 

"(11)  for  whom  a  plan  of  treatment.  In- 
cluding an  estimate  of  its  duration,  has  been 
submitted  by  the  provider  making  the  initial 
certification  to  the  single  State  agency  which 
administers  or  supervises  the  administration 
of  the  State  plan, 

for  continuaUon  of  eligibility  for  medical 
assistance  until  such  condition  is  corrected. 

"(3)  Notwithstanding  any  other  provision 
of  this  title,  each  State  plan  approved  under 
this  title  must  provide  that  any  pregnant 
woman  who  U  eUgible,  has  applied  for.  and 
has  received  medical  assistance  under  this 
title  and  who  become*  ineligible  for  such  as- 
sistance because  of  increased  Income  or  re- 
sources shall,  nonetheless,  remain  eligible  for 
all  such  medical  assistance  provided  under 
the  State  plan  until  the  end  of  her  preg- 
nancy or  if  the  pregnancy  terminated  as  a 
result  of  a  birth,  miscarriage,  or  an  abortion 
performed  to  save  the  life  of  the  mother  or  to 
terminate  a  pregnancy  resulting  from  rape 
or  incest  until  the  end  of  the  60-day  period 
beginning  on  the  date  of  the  termination 
of  her  pregnancy  and  that  any  child  bom 
as  the  result  of  such  pregnancy  shall  remain 
eligible  for  such  assistance  until  the  end  of 
such  period.". 

FCDEBAL    MATCHING   PDA   CHAP    PAOCAAM 

Sec.  8.  (a)  Section  1903(a)  is  amended— 

(1)  by  Inserting  "subject  to  subsection 
(r)."  In  paragraph   (2)    after  "(2)": 

(2)  by  Inserting  "subject  to  subsection 
(r)."  In  paragraph  (3)  after  "(3)": 

(3)  by  inserting  "subject  to  subsection 
(r)."ln paragraph  (6)  after  "(6)": 

(4)  by  inserting  "subject  to  subsection 
(r) ,"  In  paragraph  (7)  after  "(7)": 


(5)  by  redesignating  paragraph  (7)  as  par- 
agr^b  (8) :  and 

(6)  by  inserting  after  paragraph  (6)  ttie 
foUowlng  new  paragraph: 

"(7)  an  amount  equal  to  7S  per  centum  of 
sums  expended  during  such  quarter  whidi 
are  attributable  to  outreach  and  foUowup 
services  provided  In  accordance  with  paia- 
graphs  (41)  and  (42)  of  sectlan  1902(a): 
plus". 

(b)  Section  l90S(b)  U  amended— 

(1)  by  striking  out  "(b)  The  term"  and 
inserting  in  Ueu  thereof  "(b)(1)  Bscept  aa 
provided  in  paragraph  (2).  tbe  term": 

(2)  by  redesignating  cUuses  (1)  and  (2) 
as  clauses  (A)  and  (B).  req>ecUvely.  a9d 

(3)  by  ^^«j<«"g  at  tbe  end  tbe  foUowing: 
"(2)  The  Federal  medical  aasistanre  per- 
centage for  child  health  assessments  and  lor 
ambulatory  services  provided  to  an  individ- 
ual under  the  age  of  21  with  a  curr«it  bealtb 
assessment  under  a  child  health  aastiranoe 
program   under  section    1913 — 

"(A)  in  the  case  of  child  health  aaseaa- 
ments  and  such  services  provided  to  anch  an 
individual  who  Is  covered  under  an  agree- 
ment described  In  secUon  1913(c)  (1).  Is  tbe 
lower  of —  

"(I)  the  Federal  medical  asststanre  per- 
centage determined  imder  paragraph  (I)  in- 
creased by  30  percentage  polnta,  or 

"(U)  96  percent:  and  

"(B)  in  the  case  of  child  health  aaaeaa- 
menu  and  such  services  provided  to  such 
an  Individual  who  is  not  covered  by  such  an 
agreement,  is  the  lower  of —  

"(i)  the  Pederal  medical  ssslstanre  per- 
centage determined  under  paragraph  (1)  In- 
creased by  25  percentage  pomts,  or 

"(ii)   90  percent." 

(c)  Section  1903  Is  amended  by  adding  af- 
ter subsection  (q)  the  following  new  subsec- 
tions: 

"(r)(l)  The  amount  required  to  be  paid  to 

the  State  pursuant  to  paragraphs  (2).  (S). 
(6),  (7).  and  (8)  of  subsection  (a)  for  ad- 
mlnistraUon  of  the  State  plan  shall  be  ad- 
justed as  foUows:  For  each  two  percentage 
poinu  by  which  the  level  of  performance  of 
the  State  in  implemenUng  its  child  health 
assurance  program  under  section  1913  ex- 
ceeds the  reasonable  level  of  performance  es- 
tablished under  subsection  (s)(l)(C)  such 
amount  shall  be  increased  by  1  percent,  e«- 
cept  that  such  amount  may  not  be  increased 
by  more  than  25  percent.  The  Secretary  shaU 
by  regulation  provide  for  a  procedure  where- 
by a  State  agency  may  demonstrate  to  the 
satUf action  of  the  SecretAr>-.  with  req>ect  to 
any  period,  that  it  has  achieved  a  perform- 
ance level  which  entitles  it  to  a  higher 
amount  than  the  amoimt  determined  by  tbe 
Secretary. 

•(3)  (A)  If  the  Secretary  determines  that 
a  State  has  faUed  to  have  a  chUd  health  as- 
surance program  which  meets  the  mlnlmiim 
level  of  performance  established  under  sub- 
section (s)  (1)  (B).  the  Secretary  shall  notify 
the  State  of  such  failure  and  of  the  fact  that 
the  amount  required  to  be  paid  to  the  State, 
with  respect  to  each  fiscal  quarter  beginning 
after  the  date  of  the  notification,  pursuant 
to  paragraphs  (3).  (3).  (6),  and  (8)  of  sub- 
section (a)  for  admlnUtration  of  the  State 
plan  shall,  except  as  provided  In  subpara- 
graphs (B)  and  (C) .  be  reduced  by  20  percent 
of  that  amount  untU  the  State  shows  to  the 
satisfaction  of  the  Secretary  that  the  failure 
with  respect  to  which  the  reducUon  applies 
has  been  corrected. 

"(B)  If  a  State  demonstrates  to  the  satis- 
faction of  the  Secretary  that  the  State  in- 
tends to  correct  a  failure  established  under 
subparagraph  (A),  he  may  withhold  the  im- 
position of  a  reducUon  under  such  sub- 
paragraph for  a  period  of  time  (not  exceeding 
six  months)  to  allow  the  State  to  fuUy 
achieve  the  minimum  level  of  performance. 
If.  at  the  end  of  the  period,  the  Secretary 
determines  that  the  failure  has  been  cor- 
rected, he  may  waive  the  impoaiUon  of  the 
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rMfuctlon  In  whole  or  in  p«rt  with  respect  to 
the  period. 

"(C)  Any  SUU  dlantisfled  with  a  determi- 
nation of  tbe  Secretary  under  subparagraph 
(A)  may.  not  later  than  60  days  after  the 
date  It  waa  notified  of  the  determination,  file 
a  petition  with  the  Secretary  for  a  review  of 
the  determination  In  accordance  with  proce- 
dures established  by  the  Secretary.  Such  pro- 
cedures shall  provide  that  such  review  shall 
be  conducted  by  an  Impartial  party  and  shall 
be  completed,  and  findings  and  a  final  de- 
termination made,  not  later  than  180  days 
after  the  date  the  State  filed  Its  petition  for 
such  review. 

"(s)(l)|A)  The  level  of  performance  of  a 
State  In  Implementing  a  child  health  assur- 
ance program  under  section  1013  Is  measured 
by  the  ratio  of — 

"(1)  the  Individuals  under  the  age  of  18 
In  the  State  who  were  covered  under  an 
agreement  under  section  1013(c)  for  the  pro- 
vision of.  continuing  care  services  and  who 
received,  during  the  period  under  review,  all 
necessary  care  and  services  covered  under 
such  agreement,  and 

"(II)  tbe  individuals  under  the  age  of  18 
In  the  State  who  were  not  covered  under 
such  agreement  but  who^ 

"(I)  received,  during  the  period  under  re- 
view, a  timely  child  health  assessment  In  ac- 
cordance with  section  1013(b)  and  received 
in  a  timely  manner  after  such  an  assessment 
(as  specified  by  the  Secretary  by  regula- 
tion) any  necessary  medical  care  or  treat- 
ment for  conditions  found  during  such  as- 
sessment, or 

"(11)  were  not  due  for  an  assessment  and 
did  not  neet  treatment  for  conditions  found 
during  an  assessment. 

to  the  total  number  of  Individuals  under  the 
age  of  18  in  the  State  during  such  period  who 
were  enrolled  to  receive  medical  assistance 
under  the  State  plan  approved  under  this 
title.  In  determining  such  ratio,  a  value  of  12 
shall  be  given  to  each  Individual  In  the  State 
described  in  clause  (I)  and  a  value  of  1.0 
shall  be  given  to  each  individual  In  the 
State  described  in  clause  ( 11 ) . 

"(B)  The  minimum  level  of  performance 
of  a  State  in  implementing  a  child  health 
assurance  program  under  section  1913  is  a 
ratio  (as  determined  under  the  last  sentence 
of  subparagraph  (A))  of  individuals  in  the 
State  described  In  clauses  (1)  and  (11)  of 
subparagraph  (A)  to  the  total  number  of 
individuals  under  the  age  of  18  in  the  State 
who  were  enrolled  to  receive  medical  assist- 
ance under  the  State  plan  approved  under 
this  title  which  Is  not  less  than  25  percent. 

"(C)  The  reasonable  level  of  performance 
of  a  State  in  Implementing  a  child  health 
assurance  program  under  section  1813  Is  a 
ratio  (as  determined  under  the  last  sen- 
tence of  subparagraph  ( A)  i  of  individuals  In 
the  State  described  In  clauses  (i)  and  (11)  of 
subparagraph  (A)  to  the  total  number  of  In- 
dividuals under  the  age  of  18  in  the  State 
who  were  enrolled  to  receive  medical  assist- 
ance under  the  State  plan  approved  under 
this  title  which  U  at  least  50  percent. 

"(3)  A  determination  of  the  level  of  a 
State's  performance  in  Implementing  a  child 
health  assurance  program  under  section  1913 
shaU  be  (A)  conducted  at  least  twice  a  year, 
and  (B)  determined  on  a  random,  statisti- 
cally valid  sample.  The  first  sample  shall  be 
tay-en  from  data  from  the  first  6  months  of 
a  State's  Implementation  of  section  1913. 
Each  SUte  will  cooperate  with  the  Secretary 
to  provide  access  to  documentation  needed 
to  make  the  sample. 

"(S)  The  Secretary  will  annually  report 
to  Congress  the  actual  level  of  performance 
(as  msMured  under  paragraph  (1)(A))  of 
•aeb  State  in  Implementing  a  chUd  health 
aasurance  program  under  section  1913.". 

(d)  (1 )  The  Secretary  of  Health,  Education. 
and  Welfare  shall,  on  a  continuing  basu, 
make  a  study,  on  a  Stote-by-Stete  basis,  of 
tiM  rauo  or  Individuate  under  the  age  of  31 


enrolled  to  receive  medical  assistance  under 
a  State  plan  approved  under  title  XIX  of  tbe 
Social  Security  Act  to  the  number  of  Indi- 
viduals under  the  age  of  21  In  families  whose 
Income  is  not  above  the  applicable  nonfarm 
income  official  poverty  line,  as  defined  by  the 
Office  of  Management  and  Budget  and  m 
effect  under  section  024  of  the  Economic  Op- 
portunity Act  of  1964. 

(2)  Not  later  than  eighteen  months  after 
the  effective  date  prescribed  by  section  16 
(a)  (1)  of  this  Act,  the  Secretary  shall  report 
to  the  Congress  (A)  the  results  of  tbe  study 
under  paragraph  (1)  of  the  first  twelve 
months  after  such  date,  and  (B)  as  deter- 
mined by  such  results,  the  eflectlveness  of 
the  performance  standards  prescribed  by  sec- 
tion I903(s)  of  the  Social  Security  Act  as  an 
appropriate  measure  of  the  performance  of 
a  State  in  providing  necessary  health  care 
to  individuals  under  the  age  of  31. 

(3)  If  on  the  basis  of  the  study  under 
paragraph  ( I ) ,  the  Secretary  determines  that 
the  ratio  of  the  number  of  individuals  under 
the  age  of  21  enrolled  in  a  SUte  to  receive 
medical  assistance  under  a  State  plan  ap- 
proved under  title  XIX  of  the  Social  Se- 
curity Act  to  the  number  of  individuals 
under  the  age  of  21  in  families  In  that  SUte 
whose  income  Is  not  above  the  applicable 
nonfarm  income  official  poverty  line  referred 
to  In  paragraph  (1)  is  slgnflcantly  less  than 
the  average  ratio  of  such  individuals  in  all 
the  SUtes.  the  SecreUry  shall — 

<A)  require  the  SUte  to  submit  a  plan  for 
outreach  (as  defined  In  section  I905(n)(l) 
of  the  Social  Security  Act) ,  and 

(B)  if  the  SUte  does  not  submit  and  Im- 
plement a  plan  for  outreach  satisfactory  to 
the  Secretary,  provide  outreach  (as  so  de- 
fined) in  the  SUte  and  deduct  from  pay- 
menu  to  be  made  to  the  SUte  pursuant  to 
paragraphs  (2),  (3),  (4).  and  (8)  of  section 
1903(a)  of  the  SocUl  Security  Act  for  ad- 
ministration of  the  SUte  plan  under  tlUe 
XIX  of  such  Act  .SO  percent  of  the  cost  of 
providing  the  outreach. 

(e)  Any  individual  under  the  age  of  21 
who  has  been  screened  pursuant  to  section 
1906(b)  (4)  (B)  of  the  Social  Security  Act  (as 
In  effect  on  the  date  of  the  enactment  of  this 
Act)  on  a  daU  before  the  effective  date  of 
the  amendmenu  made  by  this  section  shall 
for  purposes  of  section  1905(b)(3)  of  the 
Social  Security  Act  (as  amended  by  this  Act) . 
be  deemed,  in  accordance  with  regulations 
established  by  the  Secretary,  to  have  had  a 
child  health  assessment  (as  defined  In  sec- 
tion 1913  of  the  Social  Security  Act,  as 
amended  by  this  Act)  on  that  date. 

STATE    MAINTXNANCS    OF    SFrOST    aEQUDICMENT 

Sec.  9.  Section  1903  U  amended— 

(1)  by  striking  out  "(1)  an  amount"  In 
subsection  (a)  and  inserting  in  lieu  thereof 
"(I)  except  as  provided  in  subsection  (t), 
an  amount",  and 

(3)  by  adding  after  subsection  (s),  as 
added  by  section  8(c).  the  following  new 
subsection : 

"(t)  If  the  Secretary  determines  that  a 
SUte  baa  taken  an  action,  during  a  quarter 
beginning  during  the  four-year  period  be- 
ginning on  the  date  of  enactment  of  the 
Child  Health  Assurance  Act  of  1979.  which— 

"(1)  reduces  the  sUndard  of  income  or 
resources  for  eligibility  for  medical  assist- 
ance for  Individuals  under  the  age  of  31 
below  the  applicable  standards  In  existence 
on  the  daU  of  the  enactment  of  such  Act.  or 

"(3)  reduces  the  amount,  duration,  or 
Bcope  of  medical  assistance  (other  than  in- 
patient care  and  services)  made  available  to 
individuals  under  the  age  of  31  below  the 
applicable  medical  asslsUnce  available  on 
such  daU  of  enactment, 

the  Federal  medical  assistance  percentage 
for  such  State  for  child  health  assessments 
and  for  ambulatory  services  provided  to  an 
Individual  under  the  age  of  31  with  a  cur- 


rent health  assessment  under  a  child  health 
assessment  program  under  section  1013  shall 
for  such  quarter  b«  determined  under  mc- 
tion  1006(b)(1).". 

CHANCE  IN   CrrECTIVB  DATS  OT  AID  TO  rAMIUKS 
WrrH   DEPENDENT  CHILDREN   PENALTY 

Sec.  10.  (a)  No  reduction  In  the  amount 
payable  to  SUtes  pursuant  to  section  403(g) 
of  the  Social  Security  Act  shall  be  made  with 
respect  to  any  quarter  beginning  before  the 
effective  date  of  final  regulations  pursuant 
to  such  section  403(g)  published  after  Janu- 
,.  ary  1,  1070. 

(b)  Effective  the  first  day  of  the  first 
calendar  quarter  beginning  at  least  six 
months  after  the  date  of  tbe  enactment  of 
this  Act,  such  section  403(g)   Is  repealed. 

(c)  Section  402(a)  Is  amended  by  adding 
after  paragraph  (16)  the  following  new 
paragraph : 

"(17)  provide  that  the  State  agency  shall 
Inform  all  families  In  the  State  receiving 
aid  to  families  with  dependent  children  of 
the  availability  of  child  health  assurance 
services  under  the  plan  of  such  SUU  ap- 
proved under  title  XIX;". 

CLASinCATION  OF  MEDICAm  BESmBNCT 
aEQUTXEMENT 

Sec.  11.  (a)  Section  1903(a)  (18)  Is 
amended  by  striking  out  "who  are  resldenU 
of  the  State"  and  inserting  In  lieu  thereof 
"who  are  determined  to  be  living  In  the 
SUte". 

(b)  Section  ie03(b)(3)  (as  amended  by 
section  3(b)(2)  of  this  Act)  Is  amended  by 
striking  out  "resides  in  the  State"  and  in- 
serting in  lieu  thereof  "lives  In  the  State  (In 
accordance  with  standartls  established  by 
the  Secretary)". 

(c)  Section  1903(b)(3)  (as  amended  by 
section  3(b)(3)  of  this  Act)  is  amended  to 
read  as  follows : 

"(4)  any  citizenship  requirement  which 
excludes — 

"(A)  a  citizen  of  the  United  SUtes,  or 
"(B)  an  alien  lawfully  admitted  for  per- 
manent residence  or  otherwise  permanently 
residing  in  the  United  SUtes  under  color  of 
law  (Including  any  alien  who  Is  lawfully 
present  in  the  United  SUtes  as  a  result  of 
the  application  of  the  provisions  of  section 
303(a)(7)  or  212(d)(5)  of  the  Immigration 
and  Nationality  Act) ." 

STUDY   or  DUPLICATION   OP  SEXVICES  UNOEB 
CHILD    HEALTH    PaOCSAMS 

Sec.  12.  The  Secretary  of  Health.  Educa- 
tion, and  Welfare  (hereinafter  in  this  Act 
referred  to  as  the  "Secretary")  shall  make  a 
study  to  determine  the  extent  to  which  Fed- 
eral programs  directly  provide,  or  assist  In 
meeting  the  cost  of  providing,  to  children 
and  pregnant  women  the  health  services  pro- 
vided under  title  XIX  of  the  Social  Security 
Act.  The  Secretary  is  to  compleu  the  study 
and  make  a  report  to  Congress  not  later  than 
two  years  after  the  daU  of  enactment.  In 
the  report  the  Secretary  shall — 

(I)  specify  tbe  extent  of  the  duplication 
between  the  programs  under  title  V  and  XlX 
of  the  Social  Security  Act.  make  recommen- 
dations respecting  the  coordination  and  In- 
tegration of  services  to  children  and  preg- 
nant women  under  such  titles,  and  make 
recommendations  for  legislation  to  eliminate 
unnecessary  duplication;  and 

(3)  specify  the  exUnt  of  duplication  be- 
tween the  program  under  title  XIX  of  the 
Social  Security  Act  and  programs  under 
other  Federal  laws,  make  recommendations 
for  actions  that  should  be  underuken  by  the 
SUtes  and  the  Federal  Government  to  Im- 
prove the  coordination  and  Integration  of 
health  services  for  children  and  pregnant 
women  provided  under  such  programs,  and 
make  recommendations  for  legislation  to 
eliminate  unnecessary  duplication. 
This  section  does  not  authonae  the  enact- 
ment of  new  budget  authority. 
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Sac.  IS.  (a)  Tbe  Secretary,  directly  or 
through  granto  to  or  contracU  wltb  public  or 
private  agencies  or  organizations,  shall  study 
and.  to  the  extent  he  determines  to  be  neces- 
sary, conduct  demonstration  projects  in  or- 
der to  evaluate  (1)  the  participation  of 
health  care  providers  in  the  child  health  as- 
surance programs  esUbllshed  pursuant  to 
section  1913  of  tbe  SocUl  Security  Act,  and 
(2)  methods  of  improving  their  level  of  par- 
ticipation In  such  programs,  especially  pro- 
grams In  areas  where  there  is  a  shortage  of 
health  care  providers. 

(b)  The  SecreUry,  directly  or  through 
granU  to  or  contracU  with  public  or  private 
agencies  and  organizations,  shall  develop  and 
carry  out  experiments  and  demonstration 
proJecU  designed  to  determine  the  effect  of 
payment  on  a  caplUtlon  basis  for  child 
health  assessments  and  other  services  pro- 
vided under  child  health  assurance  programs 
esUbllshed  pursuant  to  section  1913  of  the 
Social  Security  Act  upon  the  level  of  partici- 
pation and  performance  of  such  providers  In 
these  programs. 

(c)  In  the  case  of  projects  under  this  sec- 
tion, the  SecreUry  may  waive  compliance 
with  the  requlremente  of  title  XIX  of  the 
Social  Security  Act,  Including  those  requlre- 
menU  which  relate  to  methods  of  payment 
for  services  provided,  to  the  extent  and  for 
the  period  he  finds  necessary  to  enable  SUtes, 
agencies,  or  organizations  to  carry  out  such 
projects.  Costs  Incurred  in  such  proJecU  in 
excess  of  those  which  would  otherwise  be 
reimbursed  or  paid  under  such  title  may  be 
reimbursed  or  paid  to  the  extent  that  such 
waiver  applies  to  them  (with  such  excess 
being  borne  by  the  Secretary,  under  such 
terms  and  conditions  as  he  may  esUbllsh). 
Grants  and  paymenU  under  contracts  made 
for  such  projects  may  be  made  In  advance  or 
by  way  of  reimbursement,  and  in  such  In- 
sUllmenU  and  on  such  conditions  as  the 
Secretary  finds  necessary  to  carry  out  the 
purpose  of  this  section. 

(d)  The  Secretary  shall  submit  to  Congress, 
not  later  than  October  1.  1083.  a  report  on 
the  studies  and  proJecU  conducted  under 
this  section.  Including  such  findings,  con- 
clusions, and  recommendattona  as  he  deems 
appropriate. 

(e)(1)  The  authority  by  the  Secretary  to 
enter  Into  contracts  for  studies,  demonstra- 
tion projects,  and  experiments  under  this  sec- 
tion shall  be  effective  for  any  fiscal  year  only 
to  such  extent  or  In  such  amounta  as  are 
provided  In  advance  in  approorlatlon  Acts. 

(2)  This  section  shall  take  effect  on  Octo- 
ber 1, 1980. 

STUDY    AND    aEPOBT    ON    aFPaLTlVEWaSS    OP 
RSALTH  A8SUKANCK    PBOOtAM 

Sac.  14.  (a)(1)  Tbe  Secretary  shall  con- 
duct or  arrange  (through  granU  or  con- 
tracts) for  the  conduct  of  an  ongoing  study 
of  the  effectiveness  of  the  child  health  as- 
surance program  under  section  1913  of  the 
Social  Security  Act.  Not  later  than  two 
years  after  the  effective  date  prescribed  by 
section  16(a)(1)  and  each  two  years  there- 
after, the  Secretary  shall  report  to  Congress 
the  results  of  the  study  and  Include  In  the 
report  (i)  the  effect  of  preventive  and  pri- 
mary care  services  on  the  health  sUtus  of  In- 
dividuals under  the  age  of  21  aaaeaaed  under 
such  program,  (2)  the  Incidence  of  the 
various  disorders  identified  In  aasessments 
conducted  under  the  program,  and  (3)  the 
coste  of  identifying,  in  such  program,  such 
disorders. 

(3)  The  authority  of  the  Seeratary  to 
enter  Into  oontracU  under  paragr^ih  (1) 
shall  be  effective  for  any  fiscal  year  only 
to  such  extent  or  In  such  amounta  aa  are 
provided  In  advance  In  appropriations  Acts. 

(b)  For  the  fiscal  year  ending  September 
CXXV ^3227— Part  37 


30.  1981.  and  for  each  tiaeti  ymr  tlwreaftar 
there  are  autborlaad  to  be  ^proprlated  for 
purposes  of  carrying  out  subsection  (a)  an 
amount  equal  to  one-eighth  of  1  percent  of 
the  amount  i4>propriated  in  the  preoedidg 
fiscal  year  for  payments  to  SUtes  under  title 
XIX  of  the  Social  Security  Act  for  the  pro- 
vision of  ambulatory  services  for  Indlvlduala 
under  tbe  age  of  21 . 


CONTINUING   ICEOXCAm  EUCIBILTT  TOk  OBTAIM 

cHiuiaEH    PLACID    m    cwMTUM    JwnaajM 

iNsiTruTiom 

Sec.  15.  (a)  Section  190S(a)  is  amended  by 
Inserting  "and  In  subsection  (o)"  after  "ex- 
cept as  otherwise  provided  in  paragraph 
(16)"  In  the  matter  before  subdivision  (A). 

(b)  Section  1005.  as  amended  by  section 
3(e)(1)  of  this  Act,  is  further  amended  by 
adding  after  subsection  (n)  the  following 
new  subsection: 

"(o)(l)  Notwithstanding  subdivision  (A) 
of  subsection  (a) ,  a  SUte  may  Include,  in 
its  plan  for  medical  assistance  under  this 
title,  paymente  with  respect  to  care  and  serv- 
ices for  an  individual  under  31  years  of  age 
while  the  Individual  Is  an  inmate  of  a  public 
Institution  for  Juveniles  if — 

"(A)  the  Individual,  on  the  day  before  he 
became  an  inmate  of  the  institution,  waa 
eligible  for  medical  assistance  under  the 
State's  plan,  or 

"(B)  the  famUy  which  the  Individual  re- 
sided (on  the  day  before  he  became  an  In- 
mate of  the  Institution)  was  eligible  for 
medical  assistance  under  the  SUte's  plan  or 
would  be  eligible  for  medical  asslsUnce  un- 
der the  SUte's  plan  if  the  individual  was 
still  residing  with  the  family. 

"(3)  Notwithstanding  paragraphs  (10) 
and  (14)  of  section  1903(a),  an  individual 
for  whom  payment  for  care  and  services  is 
provided  under  paragraph  (1)  shall  be 
treated  under  the  plan,  with  respect  to  the 
amount,  duration,  and  scope  of  medical  as- 
slsUnce and  to  fees,  premiums,  deductions, 
cost   sharing,   and  other  charges — 

"(A)  in  tbe  case  described  in  paragn^>h 
(1)(A),  in  the  same  manner  as  the  Indi- 
vidual was  treated  on  the  day  before  he 
became  an  Inmate  of  the  public  institution, 
or,  in  the  case  of  such  an  individual  who  was 
eligible  for  but  not  provided  medical  as- 
sistance on  that  day,  would  have  been  treated 
If  provided  medical  assistance  on  that  day. 
atnd 

"(B)  In  the  case  described  In  paragraph 
(1)  (B),  In  the  same  manner  as  the  Individ- 
ual would  otherwise  be  treated  if  still  resid- 
ing with  his  family.". 

tmxrrm  dates 

Sec.  16.  (a)(1)  Except  as  otherwise  pro- 
vided in  this  section,  the  amendmenU  made 
by  this  Act  shall  aoply  to  medical  assistance 
provided,  under  a  SUte  plan  approved  under 
title  XIX  of  the  Social  Security  Act.  on  and 
after  the  first  day  of  the  first  calendar 
quarter  beginning  at  least  six  months  after 
the  date  of  the  enactment  of  this  Act  or 
July  1,  1980,  whichever  comes  later. 

(3)  In  the  case  of  any  SUte  plan,  for  medi- 
cal assistance  under  title  XIX  of  the  Social 
Security  Act,  which  the  Secretary  determines 
requires  SUte  legislation  In  order  for  the 
plan  to  meet  the  additional  requlremenU 
Imposed  by  the  amendments  made  by  this 
Act.  the  SUte  plan  shall  not  be  regarded 
as  falling  to  comply  with  the  requirements 
of  such  title  solely  on  the  basis  of  Its  fail- 
ure to  meet  these  additional  requirements 
before  the  first  day  of  tbe  first  calendar  quar- 
ter beginning  after  the  close  of  the  first  reg- 
ular session  of  the  SUte  legislature  that  be- 
gins after  the  date  of  tbe  enactment  of  this 
Act. 

(b)  The  amendment  made  by  section  3(b) 
(1)(E)  (relating  to  establishing  eligibility 
for  hard-to-adopt  children)  shall  only  i4>ply 
to  Individuals  placed  for  adoption  on  or  after 
the  date  of  enactment  of  this  Act. 


(c)(1)  Subsection  (r)(l)  of  section  1903 
of  the  Social  Security  Act  (as  added  by  aec- 
tlon  8(c)  of  this  Act)  shall  take  effect  with 
respect  to  tbe  first  calendar  quarter  begin- 
ning at  least  fifteen  months  after  the  data 
of  the  enactment  of  this  Act. 

(3)  Subsection  (r)(3)  of  section  1003  of 
tbe  Social  Security  Act  (aa  added  by  section 
8(c)  of  this  Act)  shaU  take  effect  wltb  re- 
q>ect  to  the  first  calendar  quarter  beginning 
at  least  twenty-seven  months  after  the  date 
of  the  enactment  of  this  Act. 

(d)  The  amendments  made  by  aectlona  11 
(relating  to  clarification  of  medical  resi- 
dency requirement)  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act.' 

(e)  The  amendmenU  made  by  section  15 
shall  apply  to  medical  assistance  provided, 
under  a  SUte  plan  approved  under  title  XIX 
of  the  Social  Security  Act,  on  and  after  tbe 
first  day  of  tbe  first  calendar  quarter  begin- 
ning at  least  six  months  after  the  date  of  tbe 
enactment  of  this  Act. 

(f )  The  Secretary  shall  first  establish  final 
regulations  to  carry  out  the  amendmenU 
made  by  this  Act  not  later  than  six  months 
after  the  date  of  the  enactment  of  this  Act. 

AKENDMEirr  oppixED  BT  MB.  aAtncAir 

Mr.  BAUMAN.  Mr.  Chairman.  I  <^er 

an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Bauman:  On 

page  40,  after  line  16.  Inaert  the  following 

new  section  and    renumber  the  remaining 

section  accordingly: 

"Sex:.  16.  Title  XIX  of  the  Social  Security 
Act  Is  amended  by  adding  at  the  end  tbereof 
the  following  new  section: 

"  'paoHiBtnoN 

"  'Sec.  1914.  None  of  the  funds  autborlaed 
to  be  appropriated  under  this  title  shall  be 
used  to  perform  abortions  except  where  the 
life  of  tbe  mother  would  t>e  endangered  If  tbe 
fetus  were  carried  to  term:  Provided  how- 
ever, lliat  nothing  in  this  title  shall  be  con- 
strued to  require  any  SUU  funds  to  be  used 
to  pay  for  any  abortion.'  " 

.Mr.  BAUMAN.  Mr.  Chairman,  the 
amendment  now  pending  before  us  sim- 
ply  extends  to  the  whole  of  title  XTX 
the  so-called  Hyde  ammdment  language 
which  was  earUer  adopted  in  the  com- 
mittee considering  this  bill  as  it  per- 
tained to  the  provisions  of  the  CHAP 
program.  It  also  very  importantly  ne- 
gates certain  lower  Federal  court  deci- 
sions which  have  taken  the  position  that 
the  Hyde  amendment  language  attached 
to  HEW  appropriation  bills  somehow 
should  serve  as  a  prohibition  against  tbe 
various  States  of  the  Union  enacting 
more  restrictive  language  regarding 
abortions.  In  a  number  of  these  cases, 
the  courts  have  simply  said  that  the 
Hyde  amendment  serves  as  a  Federal  re- 
striction only  and.  in  effect,  the  States 
must  provide  more  liberal  fimdlng  be- 
cause  of  other  requirements  in  title  XDC. 

I  would  call  attention,  for  instance,  to 
the  case  of  Planned  Parenthood  against 
Rhodes  handed  down  in  September  of 
this  year  ruling  on  that  title  of  the  So- 
cial Security  Act  in  which  the  court  said 
about  the  I^^de  amendment  language  on 
the  HEW  apprf^iriation  bill: 

The  amendment  sUtes  that  "none  of  tbe 
funds  provided  for  In  this  paragraph  shaU  be 
used — 

Meaning  Federal  funds — 
to  perform  cerUln  abortions;  nothing  more 
or  less  is  done  than  to  forbid  the  Secretary 
of  HEW  to  use  the  Federal  funds  ao  appro- 
priated for  those  abortions." 
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Then  the  court  presented  the  prob- 
lem: 

There  is  no  hint  in  thU  language  that  the 
obUgattons  of  the  states  under  title  XIX  has 
been  changed. 

I  can  attest  as  one  of  those  supporting 
the  Hyde  amendment  language  through- 
out Its  deliberations  and  adoption  in  re- 
cent years  that  the  intention  has  been 
from  the  beginning  to  restrict  Federal 
funding  and  not  in  any  way  to  place  bur- 
dens upon  the  rights  of  the  States:  so 
the  amendment  that  I  am  presenting  to- 
day to  title  XIX  of  the  medicaid  statute 
simply  is  a  States'  rights  amendment.  It 
does  not  in  any  way  say  that  the  States 
may  not  permit  abortions.  If  I  had  my 
own  way,  I  would  present  such  language 
and  would  hope  that  it  would  be  passed, 
but  I  doubt  seriously  that  it  would  but 
what  the  amendment  does  say  that  any 
State  that  wishes  to  curtail  the  fimding 
of  abortions  with  their  own  funds  may 
have  the  right  to  do  so  under  the  title, 
notwithstanding  the  decisions  of  these 
courts. 

I  would  hope  that  the  gentleman  from 
California  (Mr.  Waxman)  and  other 
members  of  the  committee  could  sup- 
port this,  because  only  last  week  when 
the  gentleman  from  California  (Mr. 
DAinfKiRTCR)  offered  an  amendment 
that  dealt  with  parental  consent,  the 
gentleman  from  California  pointed  out 
that  he  was  opposed  to  that  amendment 
and  the  gentleman  gave  this  reasoning: 

This  is  a  matter  that  Is  now  left  to  state 
goTcmment  decision  in  decision-making. 
Different  states  have  decided  to  emancipate 
minors  at  different  levels  and  under  differ, 
ent  circumstances.  I  thlnlc  It  is  presumptu- 
ous of  us  here  In  Washington  to  tell  each 
state  what  they  ought  to  have  as  the  age 
of  emancipation. 

Well,  that  is  the  same  argument  that 
I  am  making.  I  think  it  is  presumptuous 
of  the  lower  Federal  courts  to  misinter- 
pret the  intent  of  Congress  in  such  a 
way  as  to  prevent  State  legislatures 
from  enacting  restrictive  language 
against  abortions. 

I  would  point  out  that  there  are  nu- 
merous cases  now  covering  various  States 
of  the  Union,  in  California.  Georgia.  Illi- 
nois, Massachusetts.  Minnesota.  New 
Jersey.  Ohio.  Virginia,  and  West  Vir- 
ginia, that  have  already  been  passed 
upon  and  then  have  misinterpreted  the 
law. 

This  amendment  will  offer  a  clear 
chance  for  the  House  to  both  reaffirm 
Its  support  for  the  principle  that  no 
Federal  funding  of  abortions  should  oc- 
cur, as  well  as  for  the  support  of  the 
principle  that  each  State  may  make  its 
own  decision  and  If  they  decide  not  to 
fund  abortions,  that  is  their  absolute 
right. 

I  urge  support  for  the  amendment. 

Mr.  WAXMAN.  Mr.  Chairman.  I  rise 
in  oppositlcm  to  the  amendment. 

Mr.  Chairman,  contrary  to  the  expec- 
tations of  the  gentleman  from  Mary- 
land. I  do  oppose  this  amendment  and  I 
do  not  find  that  position  inconsistent 
with  my  views  on  the  rights  of  the 
States  to  act  where  it  is  appropriate  for 
them  to  act. 

I,  however,  do  believe  that  there  are 
some  areas  where  government.  State  or 


Federal,  ought  not  to  interfere  and  one 
of  those  areas  is  the  medical  decision 
that  is  the  province  of  the  physician  and 
the  physician's  patient.  For  that  reason 
alone  I  would  oppose  the  amendment; 
however,  I  also  have  some  questions 
about  why  we  need  this  amendment  in 
light  of  the  amendment  sponsored  by  Mr. 
VoLKMZR  that  we  adopted  when  the  bill 
was  last  in  the  Committee  of  the  Whole. 
If  I  might  I  would  like  to  address  some 
questions  to  the  gentleman  from  Mary- 
land, so  I  might  have  a  clarification  of 
what  the  gentleman's  amendment  does. 

If  the  gentleman  would  respond  to 
me,  I  would  like  to  know  what  the 
language  means  that  says: 

Provided,  however.  That  nothing  In  this 
title  shall  be  construed  to  require  any  State 
funds  to  be  used  to  pay  for  any  abortion. 
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I  would  like  to  have  an  explanation  of 
what  that  means.  Does  that  mean,  for 
example,  that  a  State  could  not  be  re- 
quired to  pay  for  an  abortion  where  the 
life  of  the  mother  is  endangered? 

Mr.  BAUMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  it  means  that  each 
State  of  the  Union  would  have  the  inde- 
pendent power  through  its  legislature  to 
determine  what  rules  would  in  fact  apply 
to  abortions  within  that  State.  That,  as 
I  indicated  in  my  remarks  in  support  of 
the  amendment,  is  the  concern  I  ad- 
dressed since  several  Federal  courts  have 
called  this  right  into  question. 

If  the  State  legislature  wished  to  pass 
a  ban  against  all  abortions.  Including 
even  the  llfe-of-the-mother  language.  It 
would  be  the  right  of  that  State  to  do  so. 
I  am  not  aware  of  any  State  when  an 
absolute  ban  has  so  far  been  adopted. 

Mr.  WAXMAN.  In  other  words,  then, 
this  goes  beyond  even  what  the  Hyde 
amendment  would  have  had  us  require? 

Mr.  BAUMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  it  does  not  neces- 
sarily go  beyond  the  Hyde  amendment. 
It  allows  the  States  to  enact  more  re- 
strictive language  if  they  wish.  It  does 
not  mandate  it. 

Mr.  WAXMAN.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  the  amendment 
offered  by  the  gentleman  from  Missouri 
<  Mr.  VoLKMER)  that  we  adopted  provided 
that  Federal  funds  could  not  be  used  un- 
der the  medicaid  program  for  abortions 
except  abortions  to  save  the  life  of  the 
mother.  Now  the  gentleman  is  saying 
that  even  though  the  medicaid  program 
might  provide  Federal  matching  funds 
to  pay  for  an  abortion  under  those  very 
limited  circum.stances.  a  State  still  may 
not  go  along  with  that  policy,  and  could 
pay  for  no  abortions  under  their  medic- 
aid program  at  all. 

That  is  what  the  gentleman's  amend- 
ment language  would  add  to  that  amend- 
ment. Is  It  not? 

Mr.  BAUMAN.  Mr.  Chairman,  if  the 
irentleman  will  yield.  I  am  not  saying 
the  States  should  not  have  to  go  along 
with  the  Federal  requirement.  I  am  say- 
ing they  would  have  a  right  to  enact  the 
Federal  requirement  as  their  State  rule 
or  a  more  restrictive  reouirement — or 
they  might  also  pass  a  much  more  liberal 
law  for  abortion  funding. 

Mr.  WAXMAN.  Mr.  Chairman,  re- 
claiming my  time,  let  me  say  to  the 


members  of  the  committee  that  I  think 
this  amendment  is  superfluous,  unneces- 
sary, and  potentially  harmful. 

We  have  already  adopted  an  amend- 
ment which  I  vigorously  opposed — it  was 
adopted  nevertheless  by  the  House— to 
restrict  Federal  payment  for  medicaid 
abortions  only  to  save  the  life  of  the 
mother,  and  for  no  other  reason.  As  I 
understand  it.  that  is  what  we  have  done 
in  our  action  in  the  last  meeting  when 
we  met  in  the  Committee  of  the  Whole. 

I  think  for  us  now  to  go  beyond  that  is 
unnecessary  and  contrary  to  the  basic 
purpose  of  the  medicaid  law.  which  Is  to 
teke  care  of  the  medical  problems  of 
poor  people.  The  medically  necessary 
problems  may  under  cerUin  circum- 
stances be  such  as  to  require  an  abor- 
tion to  save  the  Ufe  of  the  mother,  and  a 
State  could  prohibit  what  would  other- 
wise be  funded  under  the  law. 

So.  Mr.  Chairman,  I  urge  the  Mem- 
bers to  oppose  this  amendment. 

Mr.  CARTER.  Mr.  Chairman.  I  rise 
In  opposition  to  the  amendment. 

Mr.  Chairman.  I  strongly  oppose  this 
amendment.  The  first  part  appears  to  be 
redundant  because  the  Volkmer  amend- 
ment was  adopted,  and  I  see  no  use  in 
our  going  down  this  road  again. 

Further.  It  seems  to  me  that  the  gen- 
tleman intends  that  the  Stotes  should 
not  pay  for  necessary  medical  abortions 
to  save  the  life  of  the  mother.  That  seems 
to  be  the  intention,  not  to  save  the  life 
of  the  mother  if  It  would  be  endangered 
if  she  carried  the  fetus  to  term. 

I  cannot  go  along  with  that,  and  I  do 
not  believe  many  Members  of  this  House 
can  either. 

Furthermore,  the  language  of  the  biU 
regarding  abortion  has  been  made  too  re- 
strictive already,  and  this  would  make 
it  even  more  so. 

Mr.  Chairman.  I  ask  the  House  to  use 
its  own  good  judgment  and  to  vote  down 
tills  amendment. 

Mr.  HYDE.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  would  point  out  to 
my  brother,  the  gentleman  from  Ken- 
tucky, that  this  amendment  does  not  Im- 
pose an  obligation  on  the  States  to  fund 
abortions  or  not  to  fund  abortions.  It 
frees  up  the  States. 

This  amendment  says  that  what  we  do 
here  now  does  not  mandate  that  the 
States  do  anything.  If  the  States  want 
to  fund  abortions  on  demand,  they  may 
do  so  insofar  as  this  amendment  is  con- 
cerned. 

This  is  a  States'  rights  amendment. 
This  Is  an  amendment  that  says  to  the 
States.  "You  are  free  to  legislate  in  this 
area  and  not  be  bound  by  what  the  Fed- 
eral Government  has  done." 

I  should  think  that  anyone  who  be- 
lieves in  our  Federal  system  would  re- 
sent what  the  Federal  courts  have  been 
doing  in  Imposing  duties  on  States  to 
fund  abortions  because  of  something  we 
have  done  here.  This  eliminates  that 
ambiguity.  This  eliminates  the  Imposi- 
tion of  a  Federal  standard  mi  States. 

I  am  for  States'  rights,  and  I  think 
this  is  a  necessary  amendment  because 
it  reverses  what  I  precelve  to  be  a  mis- 
Interpretation  of  legislative  Intent. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  jrleld? 


December  11,  1979 


CONGRESSIONAL  RECORD— HOUSE 


35427 


Mr.  HYDE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  have 
asked  the  gentleman  to  yield  only  so  I 
can  get  his  comment  as  the  author  of 
the  original  Hyde  amendment  language. 

A8  the  gentleman  knows,  I  refer  to  a 
number  of  Federal  court  cases  that  have 
been  handed  down  in  the  last  year,  par- 
tictilaily  one  in  Ohio,  in  which  the 
courts  interpreted  the  Hyde  language 
to  restrict  the  right  of  the  States  to  pass 
antiabortion  language  that  is  stricter  in 
content  than  the  Federal  law. 

I  will  ask  the  gentleman,  was  that  in 
fact  ever  the  intention  of  that  language? 

Mr.  HYDE.  Certainly  not. 

Mr.  BAUMAN.  In  other  words,  it  was, 
as  I  understood  It,  the  Intention  of  the 
language  to  permit  States  to  enact  leg- 
islation consistent  with  their  own  wishes, 
whether  more  or  less  restrictive,  to  gov- 
ern the  funding  of  abortions? 

Mr.  HYDE.  Absolutely.  It  seems  to  me 
the  Federal  legislative  process  ought  to 
control  the  Federal  purse  strings,  and 
the  State  fimds  ought  to  be  conto:t>lled 
by  the  State  legislatures. 

For  the  courts  to  say  that,  when  the 
Social  Security  Act  was  passed  or  this 
title  was  passed,  in  1963  or  1965,  and 
since  In  the  pretunble  the  words,  "medl- 
caUy  necessary,"  are  found  at  a  time 
when  abortions  were  a  crime  In  most  of 
the  States  of  this  country  at  the  time 
that  this  basic  statute  was  passed,  some- 
how or  other  that  mandates  the  States 
to  fund  abortions,  even  though  we  in  the 
Federal  Government  have  said  we  will 
fund  no  abortions  except  to  save  the  life 
of  the  mother,  is  ridiculous. 

So.  Mr.  Chairman,  this  amendment  of- 
fered by  the  gentleman  from  Maryland 
(Mr.  Bauman)  clarifies  this  issue  and 
says  we  are  not  imposing  on  the  Stat» 
tiny  mandate  on  the  Issue  of  abortion. 

Mr.  BAUMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  Just  want 
to  answer  one  point  made  by  my  col- 
league, the  gentleman  from  Kentucky 
(Mr.  Carter)  . 

This  amendment  in  no  way  negates  the 
exception  for  almrtion  in  a  case  where 
the  life  of  the  mother  is  endangered. 
That  is  not  the  intention. 

I  have  supported  the  llfe-of-the- 
mother  concept  since  the  Hyde  amend- 
ment was  flrst  adopted. 

Mr.  Chairman,  that  is  a  misinterpre- 
tation of  my  intent  in  offering  the  lan- 
guage. It  simply  allows  the  States  to  use 
their  own  Judgment. 

Mr.  HYDE.  Mr.  Chairman,  I  think  if 
the  Members  will  read  the  language  of 
the  amendment,  they  will  find  that  Is 
eminently  clear. 

Mr.  MARKS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  MARKS.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  for  yield- 
ing. 

If  I  misinterpreted  the  remaxlcs  of 
the  gentleman  from  Maryland  (Mr.  Bau- 
man), it  certainly  was  unintentlcmal. 
However,  I  believe  that  it  should  be 
plainly  undnvtood  that  this  amendment 


would  permit  States  not  to  pay  for  medi- 
cally necessary  aborUons  to  save  the  life 
of  the  mother. 

I  am  strongly  opposed  to  abortion  on 
demand,  and  I  would  call  attention  to 
the  recent  Supreme  Court  decision.  I  do 
not  agree  with  it,  and  as  a  physician  I 
never  engaged  in  abortions. 

But  in  many  cases  aborUon  becomes 
necessary.  I  would  present  this  circum- 
stance to  the  gentlemen  in  this  area — 
and  I  would  direct  this  to  the  gentle- 
women of  the  House — and  I  would  say 
this:  "If  you  had  a  daughter  who  was  a 
victim  of  rape.  I  loiow  exactly  what  you 
would  do."  And  I  do  not  exclude  my 
congenial  brother,  the  gentleman  from 
Illinois. 

I  say  this:  "I  believe  you  would  take 
her  right  to  a  doctor  and  have  a  saline 
solution  injected  to  stop  the  possibility 
of  pregnancy." 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  on  that  point? 

Mr.  CARTER.  Mr.  Chairman,  it  is  not 
my  time,  but  if  the  distinguished  gentle- 
man would  answer  the  question.  I  would 
ask  my  good  friend,  the  gentleman  from 
Pennsylvania  (Mr.  Marks)  ,  to  yield. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

lyfr.  MARKS.  I  am  pleased  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Chairman.  I  appreciate 
the  gentlonan's  yielding. 

Mr.  Chairman,  I  would  say  to  my  dear 
friend,  the  gentleman  from  Kentucky, 
that  I  would  hope  to  Heaven  that  I  am 
never  in  that  situation,  but  if  my 
daughter  were  to  be  raped  and  were  not 
to  report  it  promptly,  as  I  would  wish 
she  would,  and  were  to  consult  me,  I 
would  hope  to  be  supportive  and  not  kill 
her  imbom  child,  no  matter  how  tragi- 
cally the  circumstances  of  its  being 
placed  there  were.  I  say  that  because  I 
do  not  believe  two  wrongs  make  a  right. 

I  would  hope  that  that  would  be  my 
attitude,  and  I  would  just  suggest  that 
the  gentlemsui  is  on  imsure  ground  when 
he  predicts  how  I  would  act  under  the 
circumstances. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARKS.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  I  would 
say  in  answer  to  that  that  I  certainly  do 
not  condone  killing  In  any  manner. 

I  do  believe  that  It  Is  necessary  at  times 
to  permit  abortion  in  the  case  of  saving 
the  life  of  the  mother  or  In  the  case  of 
incest  or  rape.  I  make  no  excuse  for  say- 
ing that,  not  at  all. 

Mr.  Chairman.  I  strongly  oppose  the 
present  amendment. 

Mr.  HVDE.  Mr.  Chairman,  will  the 
gentleman  jrleld? 

Mr.  MARKS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  Mr.  C^hairman,  I  thank 
the  gentleman  for  yielding,  and  I  wish 
to  make  Just  one  final  comment  on  this 
very  difficult  subject. 

Ethel  Waters,  a  great  lady  of  the 
theater,  recently  died  when  she  was  in 
her  eighties.  In  her  autobiography,  "His 
Eye  Is  on  the  Sparrow,"  she  points  out 
that  she  was  conceived  by  an  act  of  rape 


when  her  mother  was  U  yean  old. 
"And."  she  said,  "they  are  naming  a  paik 
in  Pennsylvania  after  me  today." 

So,  Mr.  Cbalnnan,  I  stmidy  suggest  to 
the  gentleman  that  even  out  of  that  great 
tragedy  some  good  did  result. 
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Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARKS.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  CARTER.  I  say  that  that  might 
occur  one  out  of  a  million  times.  But  I 
want  to  say  distinctly  that  it  is  my  strong 
belief  that  the  vast  majority  of  the  Mem- 
bers in  this  House,  if  they  were  con- 
fronted with  such  a  situation,  in  which 
one  of  their  daui^ters  was  raped,  then 
they  would  Immediately  take  that  child 
to  a  physician  and  have  her  treated  so 
that  she  would  not  bear  an  unwanted 
child. 

Mr.  WAXMAN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

The  CHAIRMAN.  Without  objectlan. 
the  gentleman  from  California  (Mr. 
Waxmah)  is  recognised  for  5  minutes. 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Chairman,  the 
only  thing  this  amendmoit  adds  to  what 
we  have  already  adopted  ta  the  Commit- 
tee of  the  Whole  is  to  provide  for  the 
possibility  of  States  to  not  even  provide 
for  abortions  to  save  the  life  <rf  the 
mother. 

The  last  time  we  met.  the  proponent 
of  the  Hyde  amendment,  the  gentle- 
man from  Illinois,  suggested  that  there 
is  a  Justification  in  his  mind  for  abor- 
tion for  the  very  narrow  purpose  of  sav- 
ing the  life  of  the  mother,  because  then 
it  Is  a  question  of  one  life  as  opposed  to 
another  life. 

But  now  what  we  are  being  told  is  that 
we  are  going  to  leave  open  the  possi- 
bility that  a  State  will  not  pay  for  the 
abortion  to  save  the  life  of  the  mother, 
even.  I  think  we  ought  to  realize  that 
that  is  how  far  we  are  going  in  adopting 
this  extra  amendment  over  and  above 
the  Hyde  amendment. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ETSDE.  Mr.  Chairman.  I  assert  In 
the  strongest  possible  terms  that  that 
is  not  the  intention  of  the  amendment 
offered  by  the  gentleman  from  Mary- 
land. If  you  read  the  amendment  care- 
fully, it  just  says  what  we  do  here  does 
not  mandate  the  States  to  pay  f «-  abor- 
tion. 

Mr  WAXMAN.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  there  is  language 
that  says  that  nothing  in  this  title  diaU 
be  construed  to  require  any  State  funds 
to  pay  for  any  abortion. 

If  the  gentleman  from  Maryland  were 
willing  to  say  that  States  would  not  be 
required  to  pay  for  any  abortion  except 
whete  the  life  of  the  mother  is  endan- 
gered, then  we  would  be  in  a  situation 
where  the  States  would  be  paying  for  at 
least  those  necessary  abortions,  and  that 
would  be  a  way  of  putting  us  to  when 
we  were  when  the  B^rde  amendment  was 
adopted  on  this  bill. 

But  I  think  when  we  say  "shaU  not 
reQUiz«  the  States  to  use  funds  to  pay  for 
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any  abortion,"  we  axe  saylnc  that  the 
State  may  chooae  not  to  even  pay  for  an 
abortion  to  save  the  life  of  the  mother. 

Mr.  HYDE.  If  the  gentleman  will  yield 
further.  I  would  suggest  that  If  a  sov- 
ereign State,  one  of  the  50  sovereign 
States  of  this  country,  wants  to  so  leg- 
islate, we  should  give  them  the  freedom 
to  do  so  and  let  the  courts  handle  ques- 
tions of  constitutionality.  We  should  not 
Impose  standards  on  the  States. 

Mr.  WAXMAN.  Reclaiming  my  time. 
I  think  that  this  Is  a  harmful  amend- 
ment. It  ought  to  be  defeated,  and  I  urge 
my  colleagues  to  vote  against  it,  even 
my  colleagues  who  feel  that  we  ought 
to  have  the  Hyde  amendment  in  the  law. 
which  Is  a  belief  contrary  to  my  own 
feelings.  For  those  colleagues  who  want 
this  rlght-to-life  amendment  in  the  law, 
you  have  it  in  the  law  now  by  virtue  of 
the  action  already  taken  last  week.  Let 
us  not  take  away  this  additional  protec- 
tion for  saving  the  life  of  the  mother 
and  have  the  State  take  away  the  oppor- 
tunity for  a  woman  to  have  an  abortion 
even  imder  those  narrow  circumstances. 

Mr.  BAUMAN.  Mr.  Chairman  I  ask 
unanimous  consent  to  speak  again  (hi 
the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Maryland  is  recognized  for  5  minutes. 

Mr.  BAUMAN.  Mr.  Chairman.  I  do  not 
want  to  prolong  this  debate,  but  I  will 
not  permit  a  misinterpretation  of  my 
amendment  under  the  guise  of  trying  to 
defeat  it. 

TTie  amendment  is  very  clear.  It  re- 
states the  Hyde  amendment  language 
Including  the  llfe-of-the-mother  excep- 
tion, as  it  governs  Federal  funding  of 
abortions.  It  then  says  that  each  State 
has  the  right  to  act  for  Itself  and  Impose 
any  restrictions  that  it  mav  wish,  wheth- 
er it  wants  to  pay  for  all  abortions  or 
to  pay  for  no  abortions.  That  should  be 
the  right  of  the  State. 

This  amendment  grows  out  of  a  whole 
series  of  recent  Federal  lower  court  deci- 
sions that  have  misinterpreted  the  Hvde 
amendment  to  say  that  the  States  have 
no  right  to  determine  how  they  shall 
spend  money  for  abortions,  that  they 
must  in  fact  fUnd  all  medically  necessary 
abortions,  many  more  than  the  Hyde 
amendment  permits. 

So  this  is  in  no  way  more  restric- 
tive. It  prevents  wholesale  abortions  now 
occurring  under  lower  court  Federal 
edicts,  and  that  is  the  onlv  issue. 

Mr.  Chairman,  I  would  hope  that  the 
amendment  would  be  adopted. 

Mr.  WAXMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  I  in 
no  way  want  to  misinterpret  the  gentle- 
man's amendment.  I  think  his  statement 
about  what  his  amendment  does  is  cor- 
rect. I  think  that  is  why  we  ought  to  de- 
f«t  It.  I  think  it  takes  away  the  right 
of  a  woman  whose  life  may  be  saved  by 
an  abortion  from  requlrlne  the  State  to 
have  that  procedure  go  forward  under 
the  medicaid  program.  The  gentleman 


wants  that.  I  do  not.  I  would  think  that 
we  have  already  spoken  to  the  question 
of  the  right  to  life. 

Mr.  BAUMAN.  Mr.  Chairman,  the 
gentleman  from  Maryland  will  state,  and 
I  do  not  know  how  many  times  I  have 
to  state  this  to  the  gentleman,  that  I 
do  not  wish  to  Impose  on  any  State  a 
law  that  says  the  life  of  the  mother  shall 
not  be  an  exception  when  abortion 
money  is  available.  I  think  that  is  a 
situation  in  which  a  life  versus  a  Ufe. 
That  is  perfectly  correct  in  order  to 
save  the  mother's  life.  I  am  not  arguing 
that.  The  gentleman  keeps  repeating  his 
version  of  my  intent  in  the  amendment. 
My  only  intent  Is  to  reverse  the  court 
decisions  that  are  misinterpreting  Fed- 
eral law  and  are  permitting  whole- 
sale abortions  because  they  wiped  out  all 
restrictions  the  States  placed  on  abor- 
tion funding  with  their  own  funds,  and 
that  simply  is  what  my  amendment  does. 
The  gentleman  from  California  has 
been  proabortion  from  the  beginning, 
and  frank  about  that,  and  that  is  his 
position.  I  have  been  for  the  right  to  life 
from  the  beginning,  as  the  majority  of 
this  House  has. 

Mr.  WAXMAN.  If  the  gentleman  will 
yield,  the  gentleman  Is  prochoice,  not 
proabortion. 

Mr.  BAUMAN.  When  an  unborn  child 
is  being  killed,  abortion  is  not  much  of 
a  choice  for  the  child,  I  will  say. 

Mr.  WAXMAN.  If  the  life  of  the 
mother  is  being  sacrlflced,  then  it  is  no 
choice  either. 

Mr.  BAUMAN.  The  gentleman  from 
Maryland  has  made  his  position  clear 
on  that  exception  as  w^ell. 

The  issue  is  clear :  proabortion  or  pro- 
life.  Those  who  support  the  right  to  life 
should  vote  for  this  amendment  so  that 
the  same  right-to-Iife  protection  will  be 
provided  at  the  State  level  as  we  have 
at  the  Federal  level. 

Mr.  Chairman,  I  urge  a  vote  for  the 
amendment. 

Mr.  PEYSER.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 
Mr.  Chairman,  the  thing  that  I  And 
hard  to  understand  in  the  debate  that 
is  going  on  here  now  is  that  I  guess  what 
is  being  suggested  is  that  the  States 
would  basically  have  the  right  of  deny- 
ing something  that  the  Federal  law  that 
we  have  enacted  in  this  House,  the  Hyde 
amendment — which  1  also  oppose  but 
which  nevertheless  has  been  approved 
by  the  House — the  State  shall  have  the 
right  of  reversing  the  Hyde  amendment. 
It  seems  to  me.  if  we  are  going  to  apply 
this  to  the  abortion  issue,  then  perhaps 
all  of  the  legislation  that  we  pass  that 
gives  States  or  directs  that  certain  pro- 
grams take  place  should  then  be  put  up 
to  one  more  vote  in  each  State  to  sav. 
"Then  the  State  would  have  the  right 
of  either  doing  what  the  Federal  Govern- 
ment has  suggested  or  what  the  Congress 
has  enacted,  or  not  doing  it." 

I  would  suggest  that  if  we  follow  this 
procedure  in  all  of  the  legislation,  we 
are  going  to  end  up  with  no  laws  at  all 
that  are  workable,  and  we  are  going 
to  end  up  in  a  perfectly  horrible 
situation. 

Mr.  BAUMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  PEYSER.  I  jrleld  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  the  gen- 
tleman from  New  York  makes  a  good 
point,  but  it  does  not  apply  to  this  situ- 
ation because  the  amendment  that  I  am 
offering  only  goes  to  the  expenditure  by 
the  States  of  their  own  funds  for  abor- 
tions. It  would  not  in  any  way  change 
the  Hyde  amendment  restrictions  for 
Federal  funding  of  abortions.  That  is  the 
distinction  that  has  to  be  made. 

&Ir.  PEYSER.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  statement.  It  sets  in 
motion  and  sets  in  being  in  this  House  a 
whole  new  method  of  looking  at  legisla- 
tion, and  I  would  think  that  this  would 
be,  no  matter  how  you  stand  on  abortion, 
if  you  support  the  Hyde  amendment, 
then  I  would  vote  against  this  amend- 
ment, becadse  I  think  this  amendment 
nms  counter  to  what  the  House  has  ex- 
pressed before  in  supporting  the  Hyde 
amendment.  It  is  an  amendment  that 
sets  a  precedent  in  giving  States  addi- 
tional rights  dealing  with  Federal  legis- 
lation, which  I  think  is  a  total  mistake, 
and  let  us  defeat  the  amendment. 

Mr.  GREEN.  Mr.  Chairman.  I  move  to 
strike  the  requisite  nimiber  of  words. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  CARTER.  I  thank  the  gentleman 
for  yielding. 

Bir.  Chairman,  in  response  to  my 
friend,  the  gentleman  from  the  great 
State  of  Maryland.  I  want  to  say  that  I 
am  prolife.  I  am  prolife  of  the  motJier. 
In  cases  where  the  mother's  life  is 
threatened,  then  we  have  no  choice.  All 
my  life  we  have  been  faced  with  proposi- 
tions such  as  this.  It  was  brought  up  as 
a  religious  matter  years  and  years  ago.  as 
to  whether  the  mother's  life  should  be 
saved  or  whether  the  fetus  would  be 
sacrificed.  That  is  a  regrettable  choice.  I 
certainly  do  not  like  the  language  which 
says  that  you  are  killing  someone,  or 
something  of  this  nature.  It  is  regret- 
table. It  is  awful  that  abortion  is  neces- 
sary sometimes.  But  sometimes,  to  save 
the  life  of  the  mother,  it  is  absolutely 
necessary.  I  think  that  this  should  be  fol- 
lowed in  every  State  in  our  Union. 
n  1310 

Really  I  go  further  than  .some  of  them. 
I  believe  strongly,  as  I  said  before,  that 
in  case  of  Incest  or  rape  I  would  not  re- 
quire a  young  child  to  carry  her  child  to 
term.  In  the  case  of  incest,  this  is  a 
secret  kept  tightly  in  the  closet.  These 
young  women  go  around  bowing  closely, 
as  I  have  often  seen  and  as  mv  good 
friend  over  here  has  seen  them,  keeping 
this  a  secret,  that  they  have  been  violated 
bv  someone  within  their  own  family. 
When  it  comes  time  that  this  situation 
is  found  out — something  must  be  done. 

I  stick  by  my  position.  I  strongly  op- 
pose the  amendment  of  the  distinguished 
gentleman  from  Maryland.  I  believe  that 
these  cases  should  be  certainly  reported 
to  authorities  as  quickly  as  possible,  and 
really,  this  is  not  viable  from  conception 
to  3  months.  I  strongly  oppose  the 
amendment. 

Mr.  GREEN.  I  want  to  thank  the  dis- 
tinguished ranking  minority  member  for 
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his  contribution  to  the  debate.  I  believe 
that  the  House  should  listen  to  the  ex- 
perience of  the  ranking  minority  mem- 
ber, because  he  has  had  to  face  these 
kinds  of  issues  professionally;  and  I 
think  there  is  a  great  deal  of  learning 
to  be  gained  from  his  experience. 

I  believe  It  is  most  regrettable  that 
those  who  seek  to  impose  their  wills  upon 
the  poor  women  of  this  nation  have  used 
CHAP  as  a  vehicle  to  restrict  further  the 
availability  of  medlcaid-funded  abor- 
tions. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  jrleld? 

Mr.  GREEN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman  for 
yielding. 

I  agree.  There  is  a  great  deal  to  be 
learned  from  the  experience  of  the  gen- 
tleman from  Kentucky  (Mr.  Carter)  , 
or  the  experience  of  the  gentleman  from 
Texas  (Mr.  Paui.)  ,  who  takes  an  opposite 
position  from  the  gentleman  from  Ken- 
tucky (Mr.  Carter.) 

But  I  simply  say  that  under  the 
amendment  of  the  gentleman  from 
Maryland,  a  State  is  free  to  pay  for 
abortions  on  demand.  A  State  would  be 
free  to  pay  for  abortions  on  request,  and 
so  the  amendment  Is  being  totally  mis- 
read. I  hope  not  Intentionally. 

Mr.  GREEN.  I  reclaim  my  time,  and 
yield  to  the  gentleman  from  Kentucky 
(Mr.  Carter.) 

Mr.  CARTER.  I  would  say  this  is  sim- 
ply a  facade  that  has  been  placed  up 
by  some  of  oiu-  good  friends,  who  for 
some  reasons  oppose  abortion  even  to 
save  the  life  of  the  mother. 

Mr.  LUNGREN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  there  Is  a  lot 
of  confusion  concerning  the  debate  of 
this  particular  amendment.  The  fact  of 
the  matter  is  that  the  reason  we  have 
this  amendment  is  that  the  courts  have 
done  for  a  long  period  of  time  what 
they  ought  not  to  do.  "niey  have  tor- 
tured the  language  of  the  legislation 
passed  in  this  House  to  say  that  it  does 
something  that  we  never  intended  it  to 
do.  That  is  the  precise  reason  for  this 
amendment.  It  is  because  the  courts 
have  previously  taken  It  upon  them- 
selves to  interpret  the  Hyde  amendment 
to  suggest  that  somehow  that  amend- 
ment put  restrictions  on  States  in  mak- 
ing the  decisions  as  to  how  they  should 
spend  their  funds.  That  is  the  sole  pur- 
pose of  this  amendment. 

Look  at  the  amendment.  Read  the 
language.  It  does  nothing  whatsoever 
to  restrict  the  expenditure  of  Federal 
funds  which  are  covered  by  the  lan- 
guage that  we  have  already  placed  in 
the  bill. 

Someone  suggested  at  the  beginning 
of  this  debate  that  this  amendment  was 
redundant.  It  would  be  redundant  If  we 
did  not  have  the  track  record,  the  expe- 
rience of  Federal  courts  going  in  and 
saying  because  the  Federal  Government 
has  ^oken  with  respect  to  the  way  Fed- 
eral funds  should  be  spent,  that  there- 
fore means  that  the  States  are  pre- 
cluded from  speaking  as  to  how  State 
funds  should  be  spent.  It  is  a  complete 


dlstortifoa  of  the  Federal  inocess.  It  Is 
a  complete  distortion  of  federalism.  It 
totally  Ignores  any  semblance  of  States' 
ri^ts,  and  that  Is  all  this  amendment 
responds  to. 

To  suggest  that  this  amendment  pre- 
cludes the  expenditure  ol  Federal  funds 
for  the  performance  of  an  abortion  to 
save  the  life  of  the  mother  Is  to  mis- 
read the  amendment  totally  and  Is  to 
unconsciously  mlslnterin«t  the  effect 
of  this  amNidment. 

If  we  truly  believe  that  States  have 
any  right  to  say  how  their  fluids  ougbt 
to  be  ^lent.  then  this  amendment  is  not 
extreme.  This  amendemnt  is  necessary 
only  to  imdo  what  the  Federal  courts 
have  been  doing.  In  what  amounts  to 
an  imconstitutlonal  fashion.  The  pre- 
vious court  actions  have  truly  inter- 
fered with  the  right  of  legislators  to 
represent  the  people  who  have  elected 
them  aiul  to  spend  the  funds  that  the 
legislatures  receive  as  a  result  of  their 
own  taxati(m.  That  Is  it  simply. 

Let  us  not  have  the  confusion  of  the 
issue  to  say  that  this  somehow  undoes 
what  we  have  already  done  by  accefiting 
the  V(dkmer  amendment.  It  goes  to  a 
different  point,  a  point  required  because 
of  the  action  of  the  Federal  courts  In 
recent  years. 

Mr.  PAUL.  Mr.  Chairman.  I  rise  in 
support  of  the  Batunan  amendment. 

Mr.  Chairman.  I  would  like  to  address 
a  few  of  the  comments  from  my  doctor 
colleague  from  Kentucky. 

It  has  been  mentioned  many  times  on 
the  floor  about  the  need  for  doing  abor- 
tions In  order  to  save  the  life  of  the 
mother. 

I  beUeve  I  am  even  more  qualified  than 
the  gentleman  from  Kentucky  (Mr. 
Carter)  ,  having  been  an  obstetrician  and 
gynecologist  in  private  practice  for  more 
than  12  years  and  having  delivered  thou- 
sands and  thousands  of  babies.  I  had  a 
large  practiced  and  am  quite  familiar 
with  this  problem. 

During  this  time  in  private  practice. 
I  never  had  a  patient  come  to  me  who 
required  an  abortion  for  the  purpose  of 
saving  the  life  of  the  mother.  This  does 
not  mean  that  theoretically  and  under 
some  rare  circumstances,  for  instance 
a  woman  with  cancer  that  needs  to  be 
treated,  that  such  would  not  be  the  case. 
But  this  amendment  does  not  preclude 
that  kind  of  treatment.  I  think  that 
using  the  argument  that  the  life  of  the 
mother  has  to  be  preserved  to  defeat  this 
amendment  does  not  make  any  sense 
ataU. 

During  this  same  12  years  in  practice. 
I  never  had  a  patient  who  was  pregnant 
by  incest  or  by  rape.  This  does  not  mean, 
of  course,  that  it  does  not  happen,  but  it 
is  very,  very  rare:  to  establish  law  based 
on  this  infinitesimally  small  number 
and  to  use  this  to  give  an  endorsement  to 
wholesale  abortion,  I  think,  is  very 
wrong. 

The  other  thing  is  that  those  individ- 
uals who  do  come  for  abortion  for  rape 
and  incest,  and  if  these  are  legitimate 
cases,  they  will  arrive  in  the  doctor's 
o£9ce  shortly  after  the  episode.  Usually 
they  can  come,  or  there  is  no  reason  in 
the  world  why  they  cannot  come,  with- 
in hours  or  days,  and  medications  or  a 


D  and  C  can  be  used  to  prevent  the  preg- 
nancy fnnn  occiuring. 

Therefore,  I  do  not  see  the  justifica- 
tion for  wholesale  abortions  based  oo 
these  few  rare  examples.  Tliey  are  noth- 
ing but  concocted  reasons  to  justify 
wholesale  abortions. 

Kir.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PAUL.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  CARTER.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  stated  that  he  would 
condone  dilatation  and  curettage  of  the 
womb.  The  gentleman  mentioned  that. 
I  believe.  That  m  itself  in  an  abortion 
when  there  is  a  fertilized  ovum  in  the 
womb. 

Mr.  PAUL.  No.  If  I  may  reclaim  my 
tune,  because  I  do  not  think  that 

Mr.  CARTER.  Did  the  g«itleman  say 
it? 

Mr.  PAUL.  If  the  gentleman  is  going 
to  get  into  why  there  are  delays  in  seeing 
an  MJ3.  only,  that  is  a  different  story. 
Immediately  after  intercourse,  with 
given  medication  such  as  estrogens, 
prevention  of  implantation  can  be  ac- 
complished. There  is  no  way  there  can 
be  an  implanted  pregnancy  at  this  time. 

Therefore,  one  is  not  doing  an  abor- 
tion. 

I  think  the  gentleman  is  picking  on 
wild  little  details  that  just  are  not  true. 
I  see  no  reason  in  the  world  why  we 
cannot  endorse  and  pass  the  Bauman 
amendment. 

BCr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PAUL.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  want  to  make  one 
additional  point  that  aiwarently  per- 
haps has  been  neglected. 

The  Federal  courts  in  these  recent  rul- 
ings have  not  just  said  their  interpreta- 
tion of  the  Hyde  amendment  is  the 
standard  to  be  applied  to  the  States. 
They  have  gone  further.  They  have 
looked  to  other  language  in  title  XIX 
that  says  the  State  must  supply  medi- 
cally necessary  services  and  Interpreted 
that  together  with  the  Hyde  amendment 
as  saying  the  State  must  in  fact  provide 
funding  for  all  abortions,  even  if  the  Fed- 
eral Government  does  not. 

They  have  misinterpreted  the  law  in 
the  proabortion  direction.  So  this 
amendment  is  an  attempt  to  prevent 
what  is  obviously  a  complete  distortion 
of  congressional  intent. 

Mr.  PAUL.  I  think  our  main  problem 
when  we  examine  this  problem  of  abor- 
tion is  that  we  always  look  at  it  and 
deal  with  it  as  if  we  were  considering 
only  the  day  after  conception.  It  should 
always  be  looked  at  and  considered  as 
the  day  before  birth.  Nmie  of  us  here 
in  the  Congress  condones  infanticide. 
We  do  not  condone  the  killing  of  a  new 
infant,  yet  abortion  the  day  before  bhiii 
is  the  same  principle  as  early  abortion, 
because  aU  the  time,  every  day  of  our 
lives,  as  doctors  we  are  learning  new 
and  better  techniques  for  keeping  the 
premature  babies  alive;  so  whether  or 
not  we  deal  with  it.  that  day  before  birth 
is  permanent.  This  is  what  we  should 
reaUy  be  concerned  about;  whether  or 
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not  we  believe  in  protecting  the  life  of 
an  Infant  the  day  before  birth. 

D  1320 

Tlie  CHAIRMAN.  "Hie  time  of  the  gen- 
tleman from  Texas  has  expired. 

(At  the  request  of  Mr.  Prrsn  and  by 
unanimous  consent,  Mr.  Paul  was  al- 
lowed to  proceed  for  2  additional 
minutes.  J 

Mr.  PEYBER.  Will  the  gentleman  yield 
to  me  further? 

Mr.  PAUL.  I  yield  to  the  gentleman. 

BCr.  PEYSER.  One  thing  the  gentle- 
man said  I  find  hard  to  really  believe 
he  means;  he  said  there  Is  so  little  rape 
and  incest  that  we  are  making  all  of 
these  changes  Just  to  satisfy  an  infinites- 
imal percentage.  I  think  that  is  the  lan- 
guage the  gentleman  used.  I  would  hope 
that  is  not  the  basis  of  the  gentleman's 
thinking  though,  because  for  those  very 
few  that  may  be  involved,  and  whether 
nationally  it  runs  into  thousands  a  year, 
I  have  no  idea,  but  there  is  nothing  that 
could  be  more  important  to  the  survival 
of  those  young  people,  if  there  are  chil- 
dren that  ire  involved,  than  having  that 
right  at  least  of  the  choice  and  not  hav- 
ing it  denied  by  the  States  or  the  Federal 
Oovemment. 

Mr.  PAUL.  My  point  is  that  I  think 
there  Is  less  sincere  concern  for  the  vic- 
tims of  rape  and  incest  than  there  Is 
a  desire  to  have  wholesale  abortion. 

Mr.  DANIELSON.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

I  wonder  if  the  distinguished  gentle- 
man from  Kentucky,  Dr.  Carter,  would 
be  willing  to  respond  to  some  inquiries? 

Mr.  CARTER.  I  am  happy  to  do  so. 

Mr.  DANIELSON.  A  little  bit  ago  when 
the  last  gentleman  was  In  the  well.  I 
heard  the  gentleman  say.  in  substance 
and  effect,  that  If  a  young  lady  were  to 
come  to  a  doctor  within  a  few  hours  or 
few  days  that  there  could  be  some  treat- 
ment by  medication  or  by  a  DNC.  I  am 
a  layman.  I  do  not  know  what  that 
means.  The  gentleman  is  a  distinguished 
medical  doctor.  Would  he  be  kind  enough 
to  explain  to  me  and  perhaps  to  some  of 
my  colleagues  what  this  procedure  of 
medication  would  be,  and  what  in  the 
world  i^  a  DNC.  It  is  not  the  Democratic 
National  Committee,  I  know  that. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  DANIELSON.  I  yield  to  the  dis- 
tingxiished  gentleman. 

Mr.  CARTER.  The  latter  is  a  D.  ft  C, 
which  is  a  dilation  and  curettage,  which 
is  nothing  more  than  abortion  when  a 
women  has  been  impregnated.  That  is 
exactly  what  it  is. 

Mr.  DANIELSON.  It  Is  sort  of  a  soft 
way  of  saying  abortion? 

Mr.  CARTER.  It  is  nothing  but  an 
abortion.  I  would  say  to  my  good  friend 
that  I  certainly  am  not  for  wholesale 
abortion. 

Mr.  DANIELSON.  What  would  be  the 
purpose  of  giving  a  young  lady  a  medi- 
cation a  few  hours  or  few  days  after 
the  Impregnation? 

Mr.  CARTER.  This  would  be  to  cause 
her  to  expel  the  fertilized  ovum  from 
the  uterus. 

Mr.  DANIELSON.  Some  people  would  * 
call  that  a  miscarriage,  I  assume.  Is 
that  right? 


Mr.  CARTER  Tea.  sir. 

Mr.  DANIELSON.  If  induced  exter- 
nally, could  that  be  characterized  as  an 
abortion? 

Mr.  CARTER.  That  is  exactly  right. 
I  would  answer  my  good  friend  and  say 
that  he  is  correct. 

Mr.  DANIELSON.  If  the  gentleman 
would  be  kind  enough  to  respond  again. 
I  believe  I  heard  the  last  gentleman  in 
the  well  make  frequent  references  to 
wholesale  abortions.  Again.  I  am  a  lay- 
man. I  know  the  difference  between  re- 
tail and  wholesale  when  it  comes  to 
buying  things  like  shoes  and  ice  skates 
and  the  like.  But  what  in  the  world  was 
the  gentleman  talking  about  when  he 
referred  to  wholesale  abortions  in  his 
recent  argument? 

Mr.  CARTER.  I  was  not  referring  to 
myself.  I  have  never  supported  abortions 
except  to  save  the  Ufe  of  the  mother, 
or  in  cases  of  incest  or  rape. 

Mr.  DANIELSON.  Wholesale  is  sort 
of  cheaper  by  the  dozen;  is  that  the 
idea? 

Mr.  CARTER.  I  should  think  they 
would  be. 

Mr.  DANIELSON.  I  am  glad  the 
gentleman  has  explained  it,  end  I  will 
take  back  my  time. 

Mr.  CARTER.  If  the  gentleman  wlU 
yield  further 

Mr.  DANIELSON.  I  will  yield  further. 

Mr.  CARTER.  I  would  say  by  the  dozen 
they  are  much  cheaper  if  they  are  per- 
formed by  certain  gentlemen. 

Mr.  DANIELSON.  I  see.  Did  the 
gentleman  have  anything  further  he 
wished  to  say  at  the  time  his  time  ran 
out  a  moment  ago.  or  has  he  covered 
the  subject  pretty  well? 

Mr.  CARTER.  I  think  we  have  covered 
it  fairly  weU. 

Mr.  DANIELSON.  I  thank  the  gentle- 
man for  his  response  and  yield  back  the 
balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  5  minutes. 

The  CHAIRMAN.  Is  there  obJecUon  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous -consent  re- 
quest was  agreed  to  will  be  recognized 
for  20  seconds  each. 

The  Chair  recognizes  the  gentleman 
from  New  York  <Mr.  Peyser). 

Mr.  PEYSER.  Mr.  Chairman,  I  think 
the  final  thing  for  the  Members  to  keep 
in  mind  is  that  we  are  setting  a  prece- 
dent here,  we  are  saying  to  State  legis- 
lators you  can  take  your  own  choice  of 
what  you  want  to  do  with  Federal  laws 
and  Federal  regiilations  and  then  act  ac- 
cordingly. 

(By  unanimous  consent,  Messrs. 
Dougherty.  Dornan,  Tauke,  Petri. 
Dannembter.  Rousselot,  and  Hopkins 
yielded  their  time  to  Mr.  Hyde.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  <Mr. 

VOLKMSR). 

Mr.  VOLKMER.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Hyde). 


Mr.  HYDE.  Mr.  Chairman.  I  think  the 
gentleman  from  California  has  some- 
what unintentionally  trivialized  this  is- 
sue, which  is  a  very  serious  one.  If  we 
want  to  get  into  semantics,  wholesale 
refers  to  300,000  abortions  a  year  paid 
for  by  the  taxpayers  of  this  country  out 
of  the  HEW  appropriations.  Whole- 
sale means  over  a  million  abortions  a 
year  performed  in  this  country.  That  is 
what  we  are  talking  about. 

A  D.  Ii  C.  performed  on  a  woman  be- 
fore implantation  has  occurred,  I  sug- 
gest, is  not  an  abortion.  You  cannot  abort 
until  a  pregnancy  exists.  It  takes  some 
time  after  the  act  of  rape  or  intercourse 
has  occurred  for  conception,  fertiliza- 
tion, and  still  later,  implantation.  So  the 
gentleman  did  not  speak  accurately  when 
he  said  that  every  D.  It  C.  is  an  abortion. 

To  the  gentleman  from  Texas  (Mr. 
IjEland)  I  would  suggest  nobody  is  in 
favor  of  wholesale  abortions  in  this 
House  that  I  am  aware  of. 

Mr.  LELAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  J  yield  to  the  gentleman 
from  Texas. 

Mr.  LELAND.  The  gentleman  from 
Texas  clearly  stated  that  the  gentleman 
from  Kentucky  was  in  favor  of  whole- 
sale abortion. 

Mr.  HYDE.  I  did  not  hear  the  gentle- 
man say  that,  but  anybody  that  supports 
language  that  permits  wholesale  abor- 
tions ought  to  know  what  he  is  support- 
ing. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman. 

Mr.  CARTER.  Mr.  Chairman,  I  just 
want  to  say  that  I  never  did  abortions: 
I  do  not  approve  of  them  except  to  save 
the  life  of  the  mother  or  in  case  of 
incest  and  rape.  I  do  not  deny  that.  I 
think  anyone  who  denies  it  has  not 
had  it  happen  in  his  own  home. 

Mr.  HYDE.  I  thank  the  gentleman. 
No  one  ever  accused  Dr.  Carter,  who  has 
voted  for  my  amendment,  without  rape 
and  incest  exceptions,  many  times,  but 
I  would  think  someone  from  Kentucky 
would  want  States  rights  to  have  some 
new  life  in  this  Congress,  and  that  is  all 
this  amendment  does.  It  says  to  the 
State  legislatures  to  legislate  the  way 
they  want,  we  are  not  telling  them  what 
to  do. 

D  1330 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  jrield  to  my  friend  from 
New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
think  any  definition  of  rape  must  be 
left  to  the  only  doctor  in  this  House. 

Mr.  HYDE.  We  have  a  gynecologist 
here.  Dr.  Paul. 

Mrs.  FENWICK.  He  has  not  pro- 
nounced himself,  so  I  am  referring  to  the 
doctor  who  has. 

Mr.  Chairman,  I  determined  never 
to  speak  again  on  this  subject,  but  I 
cannot  stay  silent. 

You  do  not  stop  abortions  by  laws. 
You  merely  drive  it  somewhere  else,  and 
this  has  been  proved  in  country  after 
country.  You  are  not  going  to  stop  it. 

Mr.  HYDE.  If  I  may  reclaim  my  time, 
another  lady 
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Hie  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Lukkh). 

Mr.  LUKEN.  Mr.  Chairman,  in  re- 
jsponse  to  the  gentlewoman's  suggestion, 
you  may  not  stop  abortions  by  laws,  but 
you  certainly  can  encourage  them.  I 
think  this  Government  has  encouraged 
them  by  Federal  laws. 

Mr.  Chairman,  I  am  in  strong  suppwt 
of  the  Bauman  amendment  which  Is  ne- 
cessitated by  court  decisions  which  have 
misinterpreted  the  congressional  intent, 
and  required  States  to  fund  abortions  of 
various  types. 

I  quote  the  second  proviso  of  this 
amendment  which  is  most  important: 

Provided  however,  Th»t  nothing  In  this 
•ectlon  shall  be  construed  to  require  any 
6Ute  funds  to  be  used  to  pay  for  any  abor- 
tion. 

This  would  restore  the  right  of  the 
State  to  Uberalize  or  restrict  with  the 
use  of  State  funds.  It  was  not  the  con- 
gressional intent  of  medicaid  abortion 
legislation  to  govern  State  policies. 

The  principal  effect  of  the  amendment 
therefore  is  to  prevent  the  courts  from 
forcing  States  to  fund  abortions,  in  the 
name  of  Federal  legislation.  The  Federal 
legislation  was  intended  to  limit  abor- 
tions, not  to  extend  them. 

As  to  the  first  part  of  the  amendment, 
it  is  simply  a  restatement  of  congres- 
sional policy. 

First  and  foremost,  it  Is  essential  to 
focus  on  just  what  an  abortion  is:  The 
killing  of  human  life.  If  I  beUeved  that 
the  unborn  was  less  than  human,  that 
the  fetus  was  some  sort  of  tumor,  a  col- 
lection of  randomly  multiplying  cells, 
then  all  the  reasons  for  killing  it  would 
make  some  sense.  But  medical  science 
tells  us  indeed  the  <mhom  is  human  Ufe. 
The  argimient  is  often  made  that  the 
Hyde  amendment  denies  to  poor  women 
the  ability  to  obtain  an  abortion  readily 
available  to  the  middle-class  and 
wealthy  women.  The  ability  of  wealthy 
women  to  pay  for  their  abortions  does 
not  make  the  killing  of  their  prebom 
children  any  more  proper.  The  real  ques- 
tion is.  shall  the  taxpayers  pay  for  the 
kUllng? 

There  are  many  operations  wealthy 
women  can  afford,  cosmetic  surgery  for 
example,  but  ought  the  taxpayers  pay 
for  it?  We  all  have  the  right  of  free 
speech,  but  must  the  taxpayers  purchase 
a  printing  press  for  everyone  who  can 
not  afford  one?  The  real  issue  Is  not 
whether  some  women  can  afford  an 
abortion  or  not.  The  issue  is  whether 
the  killing  of  innocent  prebom  human 
life  is  the  sort  of  activity  the  Federal 
Government  ought  to  pay  for. 

Abortion  is  violence.  There  ought  to 
be  human  answers  to  the  human  prob- 
lems of  unwanted  pregnancies.  The 
women's  "right  to  choose"  ought  to  re- 
main fully  valid  until  she  conceives  and 
then  there  is  a  victim  whose  "right  to 
life"  deserves  consideration. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Maryland  (Mr.  Baumah)  . 


The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 


VOIK 

Mr.  BAUMAN.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that. 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count. 

Mr.  BAUMAN.  Mr.  Chairman.  I  with- 
draw my  point  of  order  of  no  quorum. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were  ayes  235.  noes  155. 
not  voting  43 ,  as  follows : 
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Boner 
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Gibbons 
Olnn 
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Granun 
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Luken 
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Vento 

Volkmer 
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White 
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Omir 

naluM 

BeUenson 

Oreao 
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■Mctaiua 
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BetUi 
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Brooks 
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BurUson 
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Slack 

Butler 

Johnson,  QAo. 

Smith.  Iowa 

Oarr 

Kaatenmeler 

Soowe 

Carter 

KogovaA 

Solan 

Chlsholm 

Kostmayer 

Spellman 

Clay 

Lehman 

Stack 

Cleveland 

Leland 

Staoara 

Coelbo 
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Stark 
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StMd 

Conyers 

Long.Md. 

Stewart 

Coiman 

liowry 

Stodman 

Danlelaon 

Lundlne 

Stokea 

Davla,  ac. 

McCloAey 

Studda 

Derrick 

MoOoimadc 

Swift 

Digga 

McKinney 

Synar 

Dlngell 

Magxilic 
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Udall 

Matsul 
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Drinan 

Mica 

VanDeeriln 

Elgar 

MUculskl 

Vanik 

Evans,  Del 

MlUer.  Calif. 

Walgren 

FasoeU 

Mineta 

Wazman 

Paelo 

MitcbeU,  Md. 

Weaver 

Penwlck 

Moffett 

Welaa 

MoUohan 

Whltten 

Ptndley 

Moorhead.  Pa. 

WUUams.  Mont 

Plaber 

Nolan 

WUson.  Tex. 

Foley 

Obey 

WIrth 

Ford.  Mich. 

Otttnger 

Wolff 

Ford,  Tenn. 

Panetu 

Wolpe 

Forsythe 

Patten 

Yates 
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Akska  * 

Edwards.  CalU 

.  Murphy,  ni. 

Alexander 

Edwards.  Okla 

.  Myera.Pa. 

Anderson,  ni. 

Flippo 

Perkins 

Andrews, 

Flood 
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K.Dak. 

Gingrich 
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Atkinson 

Roberta 
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Guyet 
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Treen 
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Winiams.  Ohio 

Dellums 

Jones.  Tenn. 
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Dicks 

Leach,  Iowa 

Winn 

Duncan.  Oreg.    Marriott 

Young.  Alaaka 

Rrkhardt 

Mattox 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Atkinson  for.  with  Mr.  Edwarda  of 
California  against. 

Mr.  Williams  of  Ohio  for.  with  Mr.  Del- 
lums against.  ^  , 

Mr.  Hanley  for.  with  Mr.  Anderson  of 
nilnois  against.  _,„^ 

Mr   Ouyer  for.  with  Mr.  Thomas  against. 

Mr.  Rtjsso  for.  with  Mr.  Boaenthal  against 

Mr.  PEASE  and  Mr.  GUARINI 
changed  their  votes  from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMKMDKEMT  OtTtMSD  BT  MB.  LONCBnr 

Mr.  LUNGREN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  LuMcarw;  Sec- 
tion 16  of  H.R.  49«2  is  amended  as  follows: 
On  page  42.  beginning  with  Une  11.  delet* 
All  on  lines  11  through  and  Including  Une 
13,  and  add  the  following  new  section: 
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Sac.  17.  (a)  The  Secretary  shall  first  esUb- 
Uab  final  regulations  to  carry  out  the  amend- 
OMnU  made  by  this  Act  not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  Act:  Provided,  That  notwithstanding 
any  other  provision  of  this  Act.  simultane- 
ously with  promulgation  of  any  rule  or  reg- 
uUtlon  under  this  Act,  the  Secretary  shall 
transmit  a  copy  thereof  to  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Iteprewntatlves.  Except  as  provided  in  sub- 
section (b).  the  rule  or  regulation  shall  not 
beeofne  effective  If — 

(I)  within  90  calendar  days  of  continu- 
ous aeaakm  of  Congress  after  the  date  of 
promulgation,  both  Houses  of  Congress  adopt 
a  omAurrent  resolution,  the  matter  after  the 
reaolTlng  clauae  of  which  is  as  follows:  "That 
Congress  disapproves  the  rule  or  regulation 
ptymiulgated  by  the  Secretary  of  the  De- 
partment of  Health  and  Human  Services 
dealing  with  the  matter  of  .  which  rule 

or  regulation  was  transmitted  to  Congress 
on  ."  the  blank  spaces  therein  being 

appropriately  flUed:  or 

(3)  within  00  calendar  days  of  continu- 
ous aesBlon  of  Congress  after  the  date  of 
promulgation,  one  House  of  Congress  adopts 
such  a  concurrent  resolution  and  transmiu 
such  resolution  to  the  other  House,  and  such 
resolution  is  not  disapproved  by  such  other 
House  within  30  calendar  days  of  continuous 
session  of  Congress  after  such  transmittal. 

"(h)  If  at  the  end  of  60  calendar  days  of 
continuous  session  of  Congress  after  the  date 
of  promulgation  of  a  rule  or  regulation,  no 
committee  of  either  House  of  Congress  has 
reported  or  been  discharged  from  further 
consideration  of  a  concurrent  resolution  dis- 
approving the  rule  or  regulation,  and  neither 
House  has  adopted  such  a  resolution,  the 
rule  or  regulation  may  go  into  effect  Imme- 
diately. If,  within  such  60  calendar  days,  such 
a  committee  has  reported  or  been  discharged 
from  further  consideration  of  such  a  reso- 
lution, or  either  House  has  adopted  such  a 
reaoluUon.  the  rule  or  regulation  may  go 
Into  effect  not  sooner  than  90  calendar  days 
of  continuous  session  of  Congress  after  Its 
promulgation  unless  disapproved  as  pro- 
vldad  In  subsection  (a) . 

"(c)  For  the  purposes  of  subsections  (a) 
and  (b)  — 

"(1)  continuity  of  session  Is  broken  only 
by  an  adjournment  of  Congress  sine  die- 
and 

"(2)  the  days  on  which  either  House  is 
not  In  session  because  of  an  adjournment 
of  more  than  3  days  to  a  day  certain  are 
excluded  In  the  computation  of  30.  60  and 
90  calendar  days  of  continuous  session  of 
Congreas. 

"(d)  Congressional  inaction  on  or  rejec- 
«on  of  a  resolution  of  disapproval  shall  not 
be  deemed  an  expression  of  approval  of  such 
rule. 

Mr.  LUNOREN  (during  the  reading) . 
Mr.  Chairman.  I  ask  unanimoiu  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Rkcord. 

The  CHAIRMAN.  Is  there  obJecUon  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 
^  1350 

Mr.  LUNOREN.  Mr.  Chairman,  about 
a  year  ago.  the  Secretary  of  HEW  was 
asked  to  decide  who  was  a  handicapped 
person  for  the  purpose  of  enforcing  equal 
employment  opportunity  laws. 

In  consultation  with  the  Justice  De- 
partment, the  Secretary  of  HEW  decided 


that  persons  addicted  to  alcohol  and 
drugs  were  handicapped.  This  made  al- 
coholics and  drug  addicts  eligible  for 
protection  of  legislation  intended  to 
redress  past  employment  discrimination 
against  the  handicapped. 

This  development  was  alarming  to  a 
number  of  people— not  the  least  of 
which  was  the  chain  drugstore  industry 
which  envisioned  itself  having  to  hire 
drug  addicts  to  work  its  warehouses. 

This  is  an  extreme  case  of  the  per- 
version of  congressional  intent  by  bu- 
reaucratic regulations.  But  it  is  Just  one 
example  of  the  mischief  HEW  can  make 
when  it  gets  into  the  business  of  pro- 
mulgating regulations. 

Today.  I  am  introducing  a  legislative 
veto  amendment  to  this  bill  because 
CHAP  deals  with  the  sensitive  subject  of 
health  care  for  children  and  pregnant 
women. 

It  is  one  thing  for  bureaucrats  to  reg- 
ulate commerce.  It  is  quite  another  for 
them  to  be  granted  sweeping  regulatory 
powers  over  something  so  personal  as 
when  and  where  to  have  health  check- 
ups. 

I  think  there  arc  too  many  places  in 
this  bill  where  we  delegate  too  much  au- 
thority to  the  Secretary  of  HEW. 

I  counted  22  places  in  this  bill  where 
we  leave  the  details  of  one  particular 
provision  or  another  up  to  the  discretion 
of  the  Secretary  of  HEW.  That  is  22 
places  in  a  42-page  bill — more  than  one 
mention  of  the  Secretary  of  HEW  on 
every  other  page. 

Hpt  are  Just  some  of  the  details — 
but  no  means  all — we  leave  up  to  the 
Secretary  of  HEW  in  this  biU: 

First.  On  page  10,  we  give  the  Secre- 
tary of  HEW  authority  to  decide  which 
nonprofit,  community-based  organiza- 
tions can  be  reimbursed  for  providing 
care  under  this  program. 

Second.  On  page  12,  we  give  the  Secre- 
tary of  HEW  say  over  which  community 
mental  health  centers  are  eligible  to 
participate  in  this  program. 

Third.  On  page  14.  the  Secretary  is 
left  to  decide  when  and  what  tests  chil- 
dren will  be  given  under  this  program 
to  assess  their  general  health. 

Fourth.  On  page  15,  the  Secretary  has 
authority  to  decide  what  diagnostic  tests 
and  immunizations  shall  be  required  of 
all  persons  participating  in  this  program. 
Fifth.  On  page  18.  the  Secretary  of 
HEW  determines  what  primary  and  pre- 
ventive care  shall  be  given  to  pregnant 
women  and  their  babies. 

Sixth.  On  the  same  page,  lines  23  and 
24.  the  Secretary  seta  reimbursement 
levels  for  those  providing  care  in  this 
program. 

Seventh.  On  page  19.  we  give  the  Sec- 
retary authority  to  require  every  provider 
in  the  program  to  standardize  their 
forms  and  reports  to  conform  with 
Wasnington. 

Eighth.  On  page  26.  the  Secretary  is 
given  the  por/er  to  reduce  reimburse- 
ment to  any  State  CHAP  program  that 
does  not  meet  her/his  standards. 

Ninth.  On  page  30.  we  ask  the  Secre- 
tary to  report  annually  to  Congress  on 
how  each  State  is  doing  under  this  pro- 
gram. 


Tenth.  On  page  33.  lines  8  to  9,  and 
19  to  20.  we  ask  the  Secretary  to  look 
into  the  ratio  of  those  enrolled  in  this 
program  versus  the  number  of  poor  chil- 
dren in  each  State. 

Eleventh.  On  page  31,  we  give  the  Sec- 
retary authority  to  force  States  to  set 
up  an  outreach  program  for  CHAP,  if 
he/she  decides  the  State  does  not  have 
enough  people  in  the  program,  based  on 
a  study  of  the  ratios. 

Twelfth.  On  page  34.  we  allow  the 
Secretary  of  HEW  to  determine  who  is 
a  resident  of  a  State  for  purposes  of 
eligibility  for  this  program. 

Thirteenth.  On  page  35.  we  ask  the 
Secretary  to  determine  if  this  program 
duplicates  the  services  of  any  other 
program. 

Fourteenth.  On  page  37,  we  give  the 
Secretary  all  kinds  of  vague  authority 
to  contract  out  for  studies  of  this  pro- 
gram. 

Fifteenth.  On  page  38.  we  give  the 
Secretary  a  mandate  to  tell  us  if  this 
program  has  preventive  care  value. 

Sixteenth.  And  on  page  42.  we  give 
the  Secretary  final,  blanket  authority 
to  make  up  any  regulations  deemed  fit 
to  enforce  this  program,  if  we  have  left 
anything  out. 

Now  some  of  these  delegates  of  au- 
thority are  appropriate. 

For  instance,  the  Secretary  should  re- 
port to  the  Congress  annually  on  the 
progress  of  CHAP. 

The  Secretary  should  be  required  to 
evaluate  the  effectiveness  of  this  pro- 
gram. 

But  should  not  the  Congress  determine 
the  overall  rate  of  reimbursement  for 
providers  of  care — as  we  have  done  in 
financing  kidney  failure  treatment— not 
the  Secretary  of  HEW? 

Should  not  the  States  determine  who 
are  their  residents  for  purpose  of  in- 
clusion in  this  program— not  the  Secre- 
tary of  HEW? 

How  can  we  ask  the  Secretary  of  HEW 
to  determine  waste  and  duplication  in 
this  program,  when  she/he  has  little  in- 
centive to  do  so.  Previous  Secretaries 
of  HEW  have  not  been  able  to  find  $1 
million  worth  of  waste  In  HEW.  as  the 
minority  whip's  amendment  last  year 
asked  them  to. 

And  why  should  HEW  determine 
which  community  organizations  should 
be  reimbursed  under  this  program,  when 
we  have  had  such  bad  luck  with  other 
agencies  on  this  score.  ACTION,  for  ex- 
ample, cannot  tell  the  difference  be- 
tween a  charitable  and  a  political  orga- 
nization. 

But  more  importantly,  we  need  to 
look  at  the  overall  question  this  bill 
evokes,  which  is  who  should  decide  what 
care  is  best  for  children  and  pregnant 
women:  The  individual  in  consultation 
with  a  physician,  or  HEW? 

We  are  giving  HEW  blanket  authority 
in  this  bill  to  determine  when  a  child 
should  have  dental  checkups,  what  shots 
he  should  have,  whether  or  not  he  gets 
glasses,  and  if  he  should  be  given  psy- 
chiatric care. 

I  can  think  of  no  worse  place  to  sub- 
stitute the  decisions  of  a  bureaucracy 
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tor  that  of  an  individual  than  in  these 
instances. 

What  checks  are  there  against  bureau- 
cratic arrogance  in  this  bill? 

How  can  we  expect  HEW  to  be  sensi- 
tive to  the  needs  of  individual  children 
and  mothers,  when  they  cannot  even  be 
responsive  to  Members  of  Congress — 
who  have  control  over  their  budget? 

I  have  here  a  copy  of  a  recent  letter 
circulated  by  my  colleague.  Pete  Mc- 
Closket.  another  member  of  the  Califor- 
nia delegation. 

It  details  the  run-around  members  of 
the  California  delegation  have  gotten 
while  trying  to  get  HEW  to  pay  attention 
to  our  complaints  about  section  223  of 
their  cost  control  standards. 

Thirty-five  of  us — ^Republican  and 
Democrats  alike — signed  a  letter  to  the 
Secretary  of  HEW  on  Jime  20,  1979  ask- 
ing that  HEW  look  into  these  regulati<ms 
which  are  blatantly  unfair  to  California 
hospitals. 

Five  months  went  by  without  a  reply. 

We  were  completely  ignored. 

We  were  not  asking  for  much — ^just 
some  kind  of  directive  from  HEW  on 
whether  or  not  it  would  change  the  reg- 
ulation before  the  vote  on  hospital  cost 
containment  came  up  on  November  15. 

HEW  told  us  they  thought  we  were 
too  impatient — asking  for  adjustment 
and  explanation  of  such  a  cmnplex  regu- 
lation in  just  5  months.  But  as  my  col- 
league from  California  said  in  his  letter 
to  the  health  care  financing  adminis- 
trator— no  regulation  can  be  that  com- 
plex. 

We  still  await  the  adjustment  of  that 
regulation  by  HEW. 

This  is  a  perfect  example  of  what  hap- 
pens when  the  bureaucracy  feels  it  can 
do  whatever  it  wants.  It  promulgates 
regulations,  and  then  ignores  both  con- 
gressional intent  and  craigressional  pro- 
testations all  too  often. 

This  is  exactly  what  my  amendment 
is  designed  to  correct. 

My  legislative  veto  amendment  is  the 
same  language  that  we  recently  attached 
to  the  FIFRA  bill,  which  passed  the 
House  overwhelmingly.  278  to  121. 

It  says  that  a  rule  or  regulation  shall 
not  become  effective  if  both  Houses  of 
Congress  adopt  a  concurrent  resolution 
of  disapproval  within  90  calendar  days 
after  the  date  of  promulgaticm. 

Additionally,  if  one  Chamber  of  the 
House  passes  a  resolution  disapproving 
a  regulation  within  60  days  of  the  pro- 
mulgation of  that  reg\ilati(m.  and  the 
other  Chamber  does  not  object  within  30 
days  after  transmittal,  the  regulation 
does  not  become  effective. 

If  you  have  any  doubts  about  the  po- 
tential  for  perverseness  in  HEW  regula- 
tions— Just  rem«nber.  these  are  the  same 
people  who  once  tried  to  outlaw  father- 
son  sports  banquets  in  the  name  of  equal 
educational  (Kq>ortunity. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  John  L.  Burton. 
and  by  unanimous  consent.  Mr.  Lcngren 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  MAOT7IRE.  Bilr.  Chairman,  will 
the  gentleman  yield? 


Bfr.  LUNOREN.  I  yield  to  the  genUe- 
man  from  New  Jersey. 

Bftr.  BCAOUnUB.  Mr.  Chairman,  the 
gentleman  is  well  intentioned  and  he  is. 
in  fact,  concerned  about  agencies  that 
make  regulations  that  might  not 
make  a  lot  of  sense  as  in  the  case 
the  gentleman  just  cited.  I  wonder 
if  the  gentleman  has  thought  about  the 
difference  between  having  this  Congress 
act  on  regulations  of  a  broad  policy 
nature,  such  as  in  the  case  of  the  Federal 
Trade  Commission  where  the  Congress 
decided  that  those  matters  should  come 
back,  and  the  day-to-day  functioning  of 
a  program  and  the  regulations  that  are 
required  on  a  day-to-day  basis,  once 
policy  decisimis  have  been  made.  That  is 
really  the  case  that  we  have  here. 

Mr.  Chairman,  the  gentleman's 
amendment,  as  I  understand  it.  would 
get  us  involved  every  single  time,  or  po- 
tentially get  us  involved  every  single 
time  the  agency  made  any  of  these  nu- 
merous moves  that  it  has  to  make  to  im- 
plement a  program  which,  if  this  passes, 
we  will  have  already  agreed  up<xi  and 
the  policy  issues  will  be  agreed  upon  and 
there  will  be  no  further  policy  issues  for 
this  Congress  to  review. 

Has  the  gentleman  contemplated  the 
difference  between  those  two  types  of 
cases? 

Mr.  LUNOREN.  Yes.  I  have.  Mr. 
Chairman.  Had  we  not  had  the  track 
record  of  HEW  in  terms  of  administering 
its  programs  dealing  with  health-care 
providers  especially  in  terms  of  the  re- 
sistance we.  as  members  of  the  Cali- 
fornia delegation,  have  received  from 
the  Secretary  of  HEW.  in  attempting  to 
have  an  explanation  of  cost-reimburse- 
ment regulations  dealing  with  hospitals 
and  how  they  adversely  impact  on  Cali- 
fomians  and  the  hospitals  which  serve 
them.  I  would  perhaps  have  a  better  feel 
for  what  the  gentleman  is  saying.  Un- 
fortunately, that  has  not  been  the  case. 

I  do  not  believe  this  Congress  is  so  in- 
sensitive to  the  fact  that  certain  regula- 
tions must  be  promulgated  in  order  that 
a  program  can  come  on  line,  that  we  will 
take  and  attempt  to  nitpick  at  every  sin- 
gle regulation  that  comes  on  line. 

Mr.  Chairman,  the  fact  of  the  matter 
is,  without  this  sort  of  reference  point, 
we  will  continue  to  have  what  we  have  at 
HEW.  which  is  an  absolute  stonewalling 
against  the  attempts  of  Monbers  of  Con- 
gress just  to  get  an  explanation  of  reg- 
ulations, and  absolute  studied  igncH-ance 
of  anything  we  have  attonpted  to  do  in 
terms  of  making  these  regulations  more 
usable  and  more  consistent  with  the  in- 
tent of  the  legislati<Hi  that  we  have 
passed. 

Mr.  MAOUIRE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUNOREN.  I  yield  to  the  genUe- 
man  from  New  Jersey. 

Mr.  MAOUIRE.  We  have  a  new  Sec- 
retary of  HEW. 

Mr.  LUNOREN.  I  understand  that.  I 
would  rather  not  prejudge  the  new  Sec- 
retary of  HEW.  but  based  on  her  track 
record  we  have  had  at  HUD,  I  am  not 
that  well  disposed  to  say  we  will  have  any 
better  results. 


The  fact  of  the  matter  is.  we  still  have 
not  gotten  a  reply  to  our  request  from  the 
California  delegation  from  the  current 
Secretary  of  HEW.  Just  a  note  to  us  tell- 
ing us  we  are  impatient  in  asking  for  an 
explanation  after  5  mcmths. 

D  1400 

The  CHAIRMAN.  The  time  Ol  the 
gentleman  from  California  (Mr.  Lcn- 
GRKir)  has  expired. 

(At  the  request  of  Mr.  Macunx  and  by 
unanimous  consent.  Mr.  Ltmcanr  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  MAOUIRE.  Mr.  Chairman,  would 
the  gentleman  permit  and  yield  furtlier? 

Mr.  LUNOREN.  I  yield  to  the  gentle- 
man.   

Mr.  ICAOUIRE.  Mr.  Chairman.  I  thank 
the  gentleman  for  jrieldlng  further. 

The  problem  with  the  gentlonan's 
amendment  is  that  we  are  going  to  be 
taking  over  the  actual  administration  <rf 
programs  if  we  adopt  the  genOeman's 
amendment.  I  think  that  is  unthinkable. 
I  would  urge  my  colleagues  to  vote 
against  it. 

Mr.  LUNOREN.  Mr.  Chairman,  I  would 
suggest  that  the  gentleman's  character- 
ization is  not  correct,  and  also  suggest 
that  this  amendment  would  not  be  neces- 
sary if  it  were  not  for  the  past  tmdk. 
record  that  we  have  seen.  "Hiere  has  been 
abuse  after  abuse  after  abuse,  in  refus- 
ing to  recognize  what  the  intent  of  Caa- 
gress  was  and  has  been  in  already  exist- 
ing legislation  in  this  field. 

This  is  an  extremely  sensitive  subject 
in  terms  of  the  health  care  of  pregnant 
women  and  of  young  children. 

Based  on  what  we  have  aeea  in  the 
past,  if  we  do  not  give  ourselves  the  tools 
to  have  input  on  a  regular  basis  we  are 
not  going  to  have  any  contrcd  over  this 
program,  as  we  seemingly  have  no  cxax- 
trol  over  programs  already  in  existence. 

Mr.  WAXMAN.  Mr.  Chairman.  I  rise 
in  opposition  to  this  amendment. 

Mr.  Chairman,  we  have  heard  the  case 
for  a  one-House  veto  made  many  times 
on  this  House  floor,  particularly  when  it 
deals  with  a  regulatory  agency  or  some 
regulatory  function  that  is  being  accom- 
plished by  the  executive  Isanch;  but  this 
is  not  a  regulatory  bill.  This  is  legislation 
that  would  set  forth  guides  to  the  States 
within  which  to  manage  their  own  CHAP 
programs.  A  (me-House  veto  under  these 
circumstances.  I  think,  would  only  ac- 
complish the  purpose  of  delaying  the 
regulations  and  would  not  give  us  that 
needed  check  that  we  ought  to  be  exer- 
cising through  diligent  oversight. 

We  will  have  regulations.  Why  delay 
them  when  the  regulatians,  at  least  in 
these  circumstances,  are  only  imple- 
menting a  bill  that  provides  a  framework 
for  the  States  to  run  a  program  that 
will  extend  to  children  who  are  not  now 
covered  under  certain  medical  services 
and  to  improve  coverage  for  those  who 
are  now  covered  tmder  the  program. 

I  do  not  think  the  amendment  will  do 
a  tremendous  amount  of  harm.  But  it 
wiU  mean  delay.  And  I  think  it  is  really 
unnecessary.  I  think  it  has  more  to  do 
with  the  objection  of  my  colleague,  the 
gentleman   from   California,   on   some 
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other  issue  that  he  hms  with  HEW  than 
with  the  CHAP  legislation.  I  do  not  think 
It  is  a  good  idea  to  put  (Hie-House  veto 
language  in  a  bill  that  is  not  even  regu- 
latory in  nature;  so  I  would  urge  that 
we  defeat  it 

Mr.  LELAND.  Mr.  Chairman.  I  move 
to  strilce  the  requisite  number  of  words. 

Mr.  Chairman.  I  oppose  the  amend- 
ment offered  by  my  colleague,  the  gen- 
tleman from  California  (Mr.  Luncren), 
proposing  a  legislative  veto  provision  for 
CHAP.  There  are  several  reasons  why 
this  amendment  is  unnecessary  and  in- 
appropriate. 

First,  the  bill  already  provides  for 
tight  congressional  control  over  HEW 
activities.  There  are  comprehensive  re- 
quirements for  the  Department  to  carry 
out  precise,  congressionally  defined  ob- 
jectives. Annual  congressional  oversight 
is  also  already  mandated.  In  short, 
CHAP  is  not  legislation  which  allows  the 
Secretary  great  discretion  in  implemen- 
tation; CHAP  is  not  an  open  statutory 
grant  of  power,  like  the  FTC  authoriza- 
tion, which  allows  the  agency  to  define 
its  own  scope  of  action.  This  legislation 
does  not  need  the  safeguard  of  a  legis- 
lative veto  to  preserve  our  congressional 
intent,  because  we  have  defined  precisely 
our  intent  in  the  statute  Itself. 

The  legislative  veto  is  a  mischievous 
amendment.  It  suggests  that  we  have 
time  to  reflect  on  every  regulation  pro- 
mulgated by  the  Secretary  and  to  de- 
cide whether  or  not  to  veto  each  one. 
My  colleagues.  I  suggest  that  if  we  do  our 
Job  properly,  conduct  oversight  of  this 
program  as  required  in  the  bill,  that  we 
do  not  need  this  additional  workload. 

Finally,  and  more  Important,  what  ef- 
fect would  a  veto  provision  have  on 
Implementation  of  CHAP?  While  the 
Secretary— and  the  children  of  Amer- 
ica— wait,  we  could  well  have  to  find  time 
in  our  already  overcrowded  schedule 
to  deliberate  the  propriety  of  many  reg- 
ulations. We  do  not  need  to  do  this.  We 
do  not  have  time  to  do  this.  We  should 
not  do  this.  For  every  day  that  CHAP  Is 
not  implemented,  we  deny  critical  health 
care  to  millions  of  poor  children. 

My  coUeagues.  for  all  these  reasons, 
vote  "no"  on  this  amendment. 

Mr.  SYMM8.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LELAND.  I  would  be  glad  to  yield. 

Mr.  SYMMS.  Mr.  Chairman.  I  thank 
the  gentleman  very  much  for  yielding. 

In  light  of  the  gentleman's  statement 
of  position,  would  the  gentleman  then 
favor  a  sunset  provision  in  the  bill  at 
some  time  out  in  the  future  so  that  the 
Congress  could  overview  the  entire  pro- 
gram. Instead  of  Just  on  regulation  by 
regulation? 

Mr.  LELAND.  At  this  point.  I  would 
not  like  to  answer  the  question  In  the 
alBrmative.  I  have  no  problems  with  sim- 
set  provisions.  I  do  not  recall  the  ques- 
tion being  addressed  during  the  hear- 
ings. Therefore,  I  have  not  really  scru- 
tinized the  proposal. 

Mr.  SYMMS.  Mr.  Chairman,  would 
the  gentleman  yield  further? 

Mr.  LELAND.  I  would  be  glad  to  yield 
further. 

Mr.  SYMMS.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  answer,  but  I  won- 
der if  the  Congress  is  too  busy  to  over- 


see these  programs,  does  the  gentleman 
think  there  may  be  some  point  where 
we  are  starting  too  many  programs? 

Mr.  LELAND.  I  think  that  the  gentle- 
man should  address  that  question  over- 
all in  terms  of  all  the  activities  of  the 
bureaucracies  that  administer  the  pro- 
grams that  we  legislate  for. 

I  would  not  like  to  single  out  this 
particular  program  at  this  time  In  terms 
of  the  sunset  provision,  primarily  be- 
cause I  feel  it  seriously  encumbers  at 
this  moment  in  our  time  as  we  con- 
sider the  CHAP  bill  from  proceeding  to 
establish  what  it  is  the  intent  the  legis- 
lation represents. 

Mr.  WAXMAN.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  LELAND.  I  would  be  glad  to  yield 
to  my  chairman. 

Mr.  WAXMAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding 

I  think  a  one-house  veto  is  an  excuse 
to  not  do  the  oversight  work  that  is 
mandated  to  the  Congress.  I  think  people 
think  if  they  adopt  a  sunset  provision 
or  a  one-house  veto  that  that  means 
there  is  going  to  be  oversight. 

But  I  think  it  ends  up  by  being  an  ex- 
cuse for  why  the  Congress  did  not  do 
the  oversight  work.  It  is  a  hard,  serious 
time-consimiing  Job  of  looking  to  see  how 
the  executive  agencies  are  functioning. 

I  do  not  think  we  need  this  one-house 
veto  proposal.  And  if  a  sunset  provision 
is  offered  will  also  oppose  that. 

I  wanted  to  share  my  views  with  the 
gentleman. 

Mr.  LELAND.  Mr.  Chairman,  I  cer- 
tainly associate  myself  with  the  wisdom 
of  my  chairman. 

I  thank  the  gentleman  very  much. 

Mr.  DOUGHERTY.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman.  I  will  be  brief.  It  seems 
to  me  that  those  of  us  in  this  body  who 
are  frustrated  with  the  bureaucracy  have 
an  opportunity  on  this  amendment  to 
send  a  signal  to  them  that  we  expect  a 
greater  response  to  our  concerns.  All  we 
are  doing  in  the  Lungren  amendment, 
from  what  I  understand,  is  requiring  that 
before  the  regulations  would  be  imple- 
mented, they  would  be  reviewed  by 
Congress. 

If  the  regulations  are  OK,  if  there  is 
no  problem,  nothing  would  happen,  they 
would  be  implemented;  however,  if  a 
sufficient  number  of  Members  of  this 
body  or  of  the  Senate  had  a  problem  with 
the  regulations,  we  could  deal  with  them 
up  front,  rather  than  going  through 
the  bureaucracy  and  trying  to  resolve 
what  many  of  us  consider  very  serious 
problems. 

I  think  it  is  very  simple.  If  you  think 
the  bureaucracy  is  running  the  programs 
to  your  satisfaction,  then  you  would 
want  to  vote  no:  but  if  you  think  the 
bureaucracy  is  not  doing  the  will  of 
Congress,  that  Indeed  they  are  enacting 
regulations  which  are  not  either  in  the 
intent  or  the  best  interests  of  the  con- 
gressional point  of  view,  then  I  think 
you  should  support  the  Lungren  amend- 
ment. 

I  would,  therefore,  urge  my  colleagues 
to  Join  those  of  us  who  are  frustrated 
with  the  bureaucracy  and  vote  to  accept 
this  amendment. 


Mr.  LELAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOUGHERTY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  LELAND.  Mr.  Chairman.  I.  too,  am 
very  frustrated  with  the  problems  of  the 
bureaucracy  as  they  proceed  to  imple- 
ment programs  similar  to  the  CHAP  pro- 
gram: but  I  do  not  think  this  is  the 
appropriate  time  for  us  to  deal  with  this. 
CHAP  is  a  very  serious  program  that 
deals  with  the  involvement  of  more  poor 
children  in  a  very,  very  necessary  health 
program.  To  pick  on  CHAP  to  signal 
HEW  it  seems  to  me  is  somewhat  non- 
sensical at  this  time. 

Mr.  DOUGHERTY.  Mr.  Chairman,  if  I 
could  respond  to  the  gentleman,  it  is  my 
time,  I  am  one  of  the  three  Republicans 
who  voted  "aye"  on  the  last  budget 
resolution;  so  I  have  some  concern  for 
the  social  needs  of  poor  children  and 
other  people,  including  urban  societies. 

Mr.  LELAND.  And  I  love  the  gentle- 
man for  that. 

Mr.  DOUGHERTY.  But  the  fact  of  the 
matter  is  that  this  is  one  instance  and 
hopefully  ns  other  bills  come  along  deal- 
ing with  the  bureaucracy,  we  will  also  be 
able  to  put  an  oversight  amendment  on 
Government  regulations. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  wonder  if  I  could  ad- 
dress a  question  to  the  author  of  the 
amendment,  my  good  friend,  the  gentle- 
man from  California  iMr.  Lungren)  . 

How  is  this  going  to  work,  proce- 
durally? 

Mr.  LUNGREN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  California. 

Mr.  LUNGREN.  Mr.  Chairman,  pro- 
cedurally, it  is  the  same  thing  we  had 
in  other  legislation.  The  regulations 
would  come  before  the  House. 

Mr.  JOHN  L.  BURTON.  How  do  they 
come  before  the  House?  I  am  serious 
now. 

Mr.  LUNGREN.  I  believe  it  is  within 
90  days  that  we  must  act  after  they 
have  been  submitted  for  our  review.  We 
have  a  certain  period  of  time  in  which 
to  review  the  regulations. 

Mr.  JOHN  L.  BURTON.  How  do  we 
review  it?  Is  it  referred  to  the  commit- 
tee? 

Mr.  LUNGREN.  It  is  referred  to  the 
committee. 

Mr.  JOHN  L.  BURTON.  The  commit- 
tee would  either  approve  or  disapprove 
and  then  send  it  to  us? 

Mr.  LUNGREN.  Mr.  Chairman,  if 
they  approve  it,  we.  in  the  full  House, 
would  not  consider  it.  It  comes  before 
the  House  only  under  certain  circum- 
stances. If  both  Houses  act  in  90  days 
to  disapprove,  the  regulations  do  not  go 
into  effect. 

If  one  House  disapproves  of  it  within 
60  days  and  then  sends  it  to  the  other 
House  and  the  other  House  does  nothing 
on  it  within  30  days  after  transmittal, 
then  that  essentially  is  a  one-House 
veto. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man. I  would  Just  submit,  first  that 
it  seems  rather  burdensome.  If  we  are 
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dealing  with  the  health  of  children,  to 
impose  the  veto  restriction  on  this. 

Second.  I  am  wondering  if  mairbe 
someday  some  Member  on  that  side  of 
the  aisle  coukl  come  up  with  some  way — 
and  that  would  be  good;  maybe  the  dis- 
tinguished minority  whip,  the  gentle- 
man from  Illinois  (Mr.  Michel),  could 
do  it  for  us — to  find  out  how  much  it 
would  cost  the  taxpayers  for  us  to  en- 
gage in  these  vetoes  in  consideration  of 
measures. 

We  are  here  almost  the  whole  year 
doing  a  great  deal  of  the  people's  work, 
and  maybe  we  could  set  aside  a  "legis- 
lative veto  month." 

Has  the  gentleman  given  any  consid- 
eration to  the  fact  that  this  program — 
and  I  am  serious — may  not  really  be  the 
proper  place  to  tie  it  down  with  that 
type  of  procedure  by  which  we  would 
want  to  hamstring  HEW? 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUNGREN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  wiU  yield  to 
my  distinguished  friend,  the  gentleman 
from  Oalif omia.  and  then  I  win  yield  to 
the  distinguished  "Senator"  from  Idaho. 

Mr.  LUNGREN.  Mr.  Cliairman,  be- 
cause of  the  experience  we  have  had  in 
HEW  with  similar  type  programs  for 
health  care  that  are  administered  by  the 
States  with  funding  through  the  Federal 
Government,  because  of  the  lack  of  re- 
sponse we  have  had.  because  of  the  un- 
necessary regulations  that  have  been 
imposed,  and  because  of  the  additional 
expense  in  administration  that  has  been 
imposed  and  concurrent  siphoning  of 
money  away  from  those  to  whom  we 
wanted  to  give  the  benefits.  I  would 
think  we  would  want  to  have  the  legis- 
lative veto  in  this  particular  program. 
This  veto  power  would  seem  to  be  par- 
ticulary  in  order  if  we  feel  this  bill  is  the 
proper  vehicle  to  provide  those  services 
that  some  people  think  are  absolute 
necessary  f<H-  pregnant  mothers  and  for 
young  children  in  certain  categories. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yidd? 

Mr.  JOHN  L.  BURTON.  I  am  happy  to 
yield  to  my  friend  the  gentleman  from 
Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  JOHN  L.  BURTON.  I  would  like  to 
commend  the  gentleman  on  his  necktie, 
by  the  way. 

Mr.  SYMMS.  I  i4>preciate  that  very 
much.  It  is  in  the  spirit  of  the  Christmas 
season  that  I  wear  it. 

Mr.  Chairman,  there  is  one  other  fac- 
tor, and  that  is  that  if  we  have  a  legisla- 
tive veto,  then  the  Members  of  this  body 
must  take  responsibility  to  thrir  coo- 
stituencles  and  accept  the  fact  that  they 
are  in  fact  responsible  for  the  bureauc- 
racy in  Washington,  because  the  same 
Congress  that  grants  authority  can  also 
take  it  away.  I  think  this  is  the  under- 
lying fact. 

I  think  this  is  the  real  concept  of  the 
legislative  veto,  so  that  Congressman  can 
no  longer  go  home  and  say,  "Yes.  we 
passed  that  law.  but  we  did  not  intend 
that  the  p>eople  would  be  subjected  to 
these  regidatlons." 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 


man, would  my  friend  not  agree  that 
there  may  be  an  easier  way  to  take  au- 
thority away  fnMn  the  bureaucracy? 

Mr.  SYMMS.  Yes,  I  do.  We  might  not 
enact  the  program  in  the  first  place.  We 
could  return  the  revenues  to  the  States 
where  they  belong. 

Mr.  JOHN  L.  BURTON,  llie  gentle- 
man is  not  suggesting  a  return  to  the 
almshouse;  is  he?  He  does  not  think  we 
ought  to  reinstltute  the  wortxhops  of 
Oliver  Twist  for  our  sick  children;  does 
he? 

Mr.  SYMMS.  Mr.  Chairman,  what  I 
would  recommend  is  that  we  return  both 
the  responsibilities  and  the  revenues  and 
the  right  to  assume  the  responsibilities 
and  use  the  revenues  back  to  the  States 
and  let  them  take  care  of  solving  these 
problems. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  hope  the  gentleman  will  be 
supporting  us  in  the  countercyclical  pro- 
gram that  will  be  returning  revenues  to 
the  States  and  cities. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Lxtngreh). 

The  amendment  was  agreed  to. 
AiiEirDicEirr  otwtmtd  bt  kb.  stmms 

Mir.  SYMMS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ur.  Sncm:  Page 
40.  after  line  24,  Insert  the  toUowlng: 

"(3)  Notwithstanding  any  other  provision 
of  this  section,  this  Act  shall  not  apply  after 
September  30,  1M4.  and  the  amendments 
made  by  this  Act  shall  not  apply  to  medical 
aaststance  provided,  under  a  State  plan  t^)- 
proved  under  title  XIX  of  the  Social  Security 
Act.  after  September  30.  1984." 

Page  41,  line  I,  strike  out  "(2) "  and  Insert 
In  lieu  thereof  "(3)". 

Mr.  STUMS.  Mr.  Chsdrman,  I  rise  to- 
day to  offer  an  amendment  to  H  R.  4962, 
the  Child  Health  Assurance  Act.  which 
will  impose  a  sunset  provision  on  the  bill 
in  1984. 

I  believe.on  lliursday  of  last  week,  we 
debated  a  similar  issue  when  considering 
the  Stockham  amendment.  However,  it 
is  vitally  important  that  the  Congress 
impose  «>me  control  on  this  legislation 
which  will  insure  that  once  instituted, 
the  individuals  who  are  supposed  to  be 
served  are  actually  being  hdped. 

By  1984.  the  States  should  have  had 
adequate  time  to  install  viable  programs 
and  at  that  point  the  Congress  should 
review  the  progress  of  these  programs  to 
determine  if  CHAP  has  been  cost  ef- 
fective and  achieved  the  laudable 
goals  it  was  supposed  to  have 
reached.  All  too  often,  as  you  know, 
many  of  the  moneys  authorized  and  ap- 
propriated by  this  body  are  funneled  off 
moneys  lost  due  to  human  error,  mis- 
management, graft,  and  so  forth.  And, 
it  seems  that  moneys  funding  social  serv- 
ices programs  oftentime  dissipate  at  a 
hl^er  rate  as  they  filter  through  the 
layers  of  bureaucracy  than  other  pro- 
grams which  we  fund.  "Hiepefore,  it  is 
necessary  that  we  install  a  mechanism 
which  will  force  Congress  to  be  responsi- 
ble for  the  viability  of  the  programs  it 
establishes. 

I  doubt  that  most  Members  here  today 
would  argue  against  the  cost  effective- 


of  preventive  health  care,  how- 
ever, I  would  bope  that  we.  in  pawtng 
this  legislation,  would  want  to  insure 
that  the  best  program  possible  Is  imple- 
mented. If  we  irtM  are  instttnttaig  tbe 
program  are  not  willing  to  take  tfae  re- 
sponsibility of  controlling  and  ovetaee- 
ing  its  effectiveness,  who.  may  I  ask. 
should? 

My  amendment  will  not  in  any  way 
affect  the  authorizing  levd  at  funding  for 
the  program,  the  authorization  levds  are 
equal  to  the  amounts  whi^  CBO  esti- 
mates it  would  take  to  fund  the  program. 

Presently,  uncontnrilalde  spending 
constitutes  76  percent  of  all  Federal  oat- 
lays,  and  three-fourths  of  them  are  en- 
titlements. Now.  I  am  sure  that  the  in- 
tentions of  the  Congress  in  establisbing 
these  programs  were  good,  however,  ex- 
perience should  have  tau^t  us  that  es- 
tablishing programs  is  only  doing  half 
the  Job.  We  must  also  insure  that  tbe 
programs  we  establish  are  effective.  We 
do  not  help  anybody  by  simply  doling  out 
money  and  not  making  sure  that  tbe 
money  is  put  to  best  possible  uee.  The 
medicaid  program  alone  loses  approsi- 
matdy  10  to  15  percoit  of  its  funding 
annually.  That  figure,  in  itself,  should 
encourage  us  to  institute  measures  in  this 
program  which  will  provide  incentives 
to  be  more  cost  efficient. 

If  we  are  serious  about  controlling 
spending  and  insuring  that  we  are  get- 
ting the  most  for  our  money,  it  is  incum- 
bent upon  us  to  adopt  this  measure 
which  will  provide  for  a  review  of  the 
program  we  are  establishing. 

Mr.  WAXMAN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  unlike  the  last  amend- 
ment, which  I  did  not  think  was  neces- 
sary but  which  probably  will  not  do  a  lot 
of  harm,  this  amendment  could  do  a 
great  deal  of  harm.  Therefore.  I  want  to 
oppose  it  quite  vigorously  and  urge  my 
colleagues  to  Join  me  in  defeating  the 
amendment.  If  we  have  a  sunset  provi- 
sion in  a  t»ll  to  encourage  the  States  to 
reach  out  and  bring  children  into  a  pro- 
gram to  be  screened  for  medical  services 
and  then  to  have  followup  services,  we 
would  give  incentives  to  the  States  to  do 
this  Job  on  the  one  hand,  but  at  the  same 
time  there  would  be  a  signal  by  virtue  of 
the  sunset  provisi<m  that  the  Federal 
commitment  to  assist  in  funding  this 
program  might  not  continue. 

This  could  inhibit  State  action  to  seek 
out  new  eligibles  and  bring  th«n  into  the 
program.  It  could  deter  effective  imple- 
mentation, which  is  the  very  purpose  of 
this  bill.  If  a  program  omtains  a  simset 
provision  and  it  is  not  renewed,  or  if 
sometimes  a  renewal  is  Just  delaved  f<y 
some  reason  or  another,  manv  children 
who  had  finally  started  receiving  medical 
services  would  liecome  ineligible  for  those 
services. 

Mr.  Chairman,  this  could  cause  severe 
problems  for  both  the  States  and  the 
Congress,  and  it  could  cause  serious 
problems  for  those  people  who  are  going 
to  lose  out  on  those  ben^ts. 
n  1420 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  Idaho. 
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Mr.  SYMMS.  I  thank  the  gentleman 
(or  srlelding. 

Mr.  Chairman.  I  think  if  the  prosram 
la  operating  as  the  goals  are  set  out 
for  the  program,  there  should  be  no 
problem  in  having  Congress  renew  the 
program. 

If  the  distinguished  chairman  is  fear- 
ful that  the  program  is  not  going  to  be 
working  out  as  it  Is.  then  it  could  be  that 
some  dday  might  come  about.  I  would 
agree. 

But  how  else  will  the  Congress  actually 
control  and  be  careful  in  their  analysis 
of  how  well  the  program  is  working? 

Mr.  WAXMAN.  If  I  could  Just  reclaim 
my  time,  if  we  had  sunset  provisions  in 
all  blDs.  and  had  to  reexamine  all  of  the 
legislatian  that  is  on  the  hooka,  we  would 
end  up  doing  it  without  even  looking  at 
them  and  doing  the  oversight  work  that 
is  necessary,  because  we  would  have  no 
time.  I  am  convinced  we  would  be  renew- 
ing programs  without  doing  the  Job  that 
I  know  the  gentleman  wants  us  to  do. 
and  that  is  the  oversight  work. 

Sunset  provisions  may  be  appropriate 
when  the  content  of  the  program  is  ex- 
perimental or  if  it  is  totally  new.  But 
this  is  not  a  new  program.  It  is  not  an 
experimental  program.  It  is  building  on 
an  operational  program.  It  provides  pre- 
natal and  preventive  services  which  have 
proved  their  value. 

The  gentleman,  in  proposing  the 
amendment,  suggested  that  we  could  de- 
termine the  cost  effectiveness  of  the  pro- 
gram after  a  5-year  period.  To  some  ex- 
tent, we  will  be  able  to  do  that.  But  I 
believe  that  the  real  cost  effectiveness  in 
a  program  like  this  comes  over  a  period 
of  years,  when  we  treat  children  at  an 
eaiiy  age  so  that  we  can  avoid  the  prob- 
lems that,  when  a  child  is  at  a  much  more 
advanced  age.  will  be  far  more  costly. 

I  do  not  know  that  we  are  going  to  have 
this  information  in  a  5-year  period.  If  the 
idea  is  that  we  are  automatically  going 
to  renew  a  program  because  it  is  a  good 
one,  then  I  expect  that  we  will  be  re- 
newing this  program.  But  I  would  hate 
to  see  the  uncertainty  this  brings,  and 
any  gaps  in  tbne  that  might  occur  when 
children  would  not  be  covered.  I  hate  to 
see  that  we  think  we  are  really  doing 
something  on  oversight  Just  because  we 
put  a  sunset  provision  in  this  bill,  because 
that  Just  means  that  we  are  adopting  an 
excuse  for  not  doing  oversight.  To  do 
oversight,  we  do  not  need  a  sunset  pro- 
vision in  the  law. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding,  and  I  would  Just  say  to  the 
chairman  that  if  this  Congress  had  sun- 
set provisions  coming  up  on  all  of  the 
programs  that  have  been  passed  by  the 
Conirress  in.  say.  the  last  40  years,  we 
would  be  busy  reviewing  some  of  the 
mess  that  we  have  created  throughout 
the  country.  I  think  it  might  be  very 
healthy  for  the  country  if  the  Congress 
did  that  Instead  of  always  spending  time 
coming  up  with  new  schemes.  We  debate 
Issues  in  this  House  day  after  day  after 
day  on  new  ideas. 

Mr.  WAXMAN.  If  I  may  reclaim  my 
time.  I  agree  that  the  Congress  has  often 
failed  in  its  oversight  responsiblll^.  I 


think  in  some  cases  we  can  do  more  good 
by  oversight  than  we  can  by  adopting 
new  legislation  and  new  programs.  But 
this  is  not  a  new  program;  it  is  an  ex- 
tension of  an  existing  one.  It  makes 
changes  that  were  discovered  to  be  need- 
ed through  various  oversight  activities. 

Mr.  SYMMS.  I  understand. 

Mr.  WAXMAN.  But  I  think  if  we  have 
so  many  items  on  our  agenda  to  renew 
or  have  the  legislation  expire,  what  we 
would  end  up  doing,  as  a  practical  mat- 
ter, is  Just  churning  out  renewals  of 
legislation  without  giving  it  the  over- 
sight perspective  that  we  ought  to  get 
into. 

Mr.  SYMMS.  The  way  it  is  today,  we 
get  no  time  on  it  at  all,  I  say  to  the 
chairman. 

Mr.  WAXMAN.  We  ought  to  be  doing 
oversight.  If  the  department  that  is  in 
charge  of  this  proposal  does  not  do  its 
job  appropriately,  we  now  have  a  one- 
house  veto  to  correct  the  regulations. 
We  should  be  doing  oversight  through- 
out the  program.  I  think  that  we  run  a 
danger  in  having  a  sunset  provision  that 
could  mean  that  the  program  could 
terminate  and  the  children  will  be  with- 
out services,  and  that  could  adversely 
affect  vigorous  State  implementation  of 
the  program. 

Mr.  MAOUIRE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  if  I  could.  I  would  like 
to  engage  mv  colleague,  the  gentleman 
from  Idaho  (Mr.  Symms)  .  in  colloquy,  in 
consideration  of  some  of  the  points  that 
have  Just  been  discussed.  Is  the  gentle- 
man aware  that  the  committee  has  in 
fact  spent  the  last  3  years  evaluating, 
overseeing  the  EPSDT  program,  the 
early  periodic  screening,  diagnostic,  and 
treatment  program  for  the  delivery  of 
preventive  health  care  services  to  poor 
children,  and  that  this  bill  that  is  before 
us  today  is  in  fact  the  result  of  that 
oversight  effort? 

Mr.  SYMMS.  If  the  gentleman  will 
yield,  I  laud  the  committee  for  its  over- 
sight effort.  I  am  not  taking  ansrthlng 
away  from  the  committee  or  the  gentle- 
man from  New  Jersey  or  the  gentleman 
from  California  in  their  efforts  in  this. 

The  fact  is  that  mv  amendment  would 
not  stop  this  program.  This  amendment 
would  merely  state  unequivocally  that 
the  Congress  will  come  back  and  re- 
aporaise  the  situation  in  1984.  and  that 
will  be  ample  time  for  these  programs  to 
l>e  in  place.  We  verv  simply  will  have  an 
oversight  of  it.  We  will  be  forced  to  have 
an  oversight  of  it.  verv  much  as  this 
committee  has  had  today,  because  we 
will  have  to  go  back  and  examine  what 
has  happened,  what  was  intended  to 
haopen,  and  what  you  foresee  to  happen 
in  the  future,  and  it  will  be  a  positive  wav 
for  Members  of  Congress  to  see  that  the 
program  is  carried  out  the  wav  those 
who  here  todav  intended  it  to  be. 

Mr.  MAOUIRE.  Mr.  Chairman,  I  hesi- 
tate to  ask  the  gentleman  this  question, 
because  I  am  afraid  that  I  may  know 
what  the  answer  is.  but  would  the  gentle- 
man take  the  same  approach  on  med- 
icaid or  medicare  or  social  security? 

Mr.  SYMMS.  I  think  that  it  would  be 
very  worth  while  for  the  Congress  to  ex- 
amine all  Government  activities,  with 
the  intention  of  whether  or  not  they  are 


achieving  the  goals  that  Congress  orig- 
inally intended. 

Mr.  MAOUIRE.  Would  the  gentleman 
put  a  sunset  provision  on  medicare  or 
on  the  social  security  bill,  for  example? 

Mr.  SYMMS.  The  social  security  bill 
goes  back  even  before  the  gentleman  and 
I  were  bom,  so  it  may  be  that  it  is  a  little 
late  for  that.  But  I  think  we  are  starting 
now.  The  gentleman  is  comparing  apples 
with  oranges. 

Mr.  MAOUIRE.  No. 

Mr.  SYMMS.  We  are  talking  about 
starting  a  new  entitlement.  Why  not 
examine  what  we  have  done?  That  Is 
part  of  the  reason  why  we  cannot  get 
the  budget  in  balance. 

Mr.  MAOUIRE  If  I  could  correct  the 
gentleman  somewhat,  this  is  a  continua- 
tion of  an  existing  entitlement  program 
in  improved  form. 

Mr.  SYMMS.  It  is  going  to  be  an  ex- 
pansion of  an  entitlement  program.  Is 
it  not? 

Mr.  MAOUIRE.  It  is  going  to  be  a 
much  more  effective  and  cost  effective 
program  as  a  result  of  changes  that  re- 
sult from  the  3  years  of  oversight  that 
we  have  done. 

But  let  me  ask  the  gentleman  this, 
smce  he  lias  not  directly  answered  the 
question  on  social  security  or  medicare. 
That  does  give  me  some  hope  that  per- 
haps the  gentleman  would  not  be  rush- 
ing in  to  suggest  a  sunset  provisi(Hi  for 
those  kinds  of  programs,  which  I  think 
would  be  unwise.  I  have  voted  for  sunset 
provisions  on  other  kinds  of  programs, 
and  there  are  places  where  I  think  it 
makes  sense.  But  here  we  are  talking 
about  a  children's  program  which  de- 
pends for  its  cost  effectiveness  on  reach- 
ing out  and  knowing  that  when  children 
will  be  brought  into  the  program  they 
will  be  served.  If  the  gentleman  is  not 
emphatic  in  favor  of  such  a  sunset 
provision  for  medicaid,  covering  adults, 
or  for  medicare,  covering  senior  citizens, 
why  is  the  gentleman  selecting  out  chil- 
dren now  for  this  particular  amendment 
at  this  particular  time? 

Mr.  SYMMS.  Because  we  have  the  en- 
titlement program  before  us  here  today, 
that  is  all.  I  think  the  philosophy  behind 
the  sunset  provision  is  nothing  new.  As 
a  matter  of  fact,  it  was  Justice  Douglas 
who  was.  at  the  time  when  the  New  Deal 
started,  trying  to  put  the  sunset  provision 
on  most  of  the  agencies  that  F.  D.  R. 
himself  asked  the  Congress  to  pass  dur- 
ing the  1930's.  He  told  him  at  the  time 
that  they  should  have  sunset  provisions. 
So  this  is  not  a  new  concept,  and  the 
gentleman  from  Idaho  is  not  the  origina- 
tor of  the  idea  of  a  sunset  provision.  It 
Just  seems  to  me  that  it  makes  a  lot  of 
sense,  in  dealing  with  the  bureaucracies 
that  come  from  Oovemment  programs, 
where  it  is  very  hard  for  the  people  we 
want  to  help,  the  needy  children,  when 
they  oftentimes  get  lost  in  the  shuffle  and 
the  bureaucracy  gets  the  money.  With  a 
sunset  provUion,  I  think  this  Congress 
can  insure  that  the  needy  children  will 
get  the  money  and  get  the  help  and  get 
the  medical  care  that  U  intended 
throuvh  this  legislation  and  not  layer 
upon  layer  upon  layer  of  bureaucracy. 

Mr.  MAOUIRE.  Mr.  Chairman,  is  the 
gentleman  planning  to  vote  for  the  bill 
if  his  amendment  passes? 


Mr.  SYMMS.  No. 

Mr.  MAOUIRE.  So  the  gentleman  is 
opposed  to  the  bill,  whether  or  not  his 
amendment  ptoses? 

Mr.  SYMMS.  The  gentlonan  from 
Idaho  believes  that  the  proper  way  to  ap- 
proach the  proUem  is  to  return  the  reve- 
nues and  the  rights  for  those  revenues 
and  the  responsibilities  back  to  the  peo- 
ple in  the  respective  50  States  and  allow 
them  the  privilege  of  taking  care  of  their 
own  needy  children.  I  think  that  would 
be  a  much  more  hiunanitarian  approach 
than  to  try  to  have  scmie  massive  Federal 
program,  which  all  too  often  we  end  up 
with  high,  laudable  goals,  but  the  people 
who  need  the  help  are  the  last  cmes  to 
get  the  help  at  the  bottom  end  of  the 
spectrum.  I  would  say  to  the  gentleman 
that  it  would  make  the  bill  much  more 
agreeable  to  the  gentleman  from  Idaho 
if  the  simset  provision  is  in  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  (Mr.  Maguire) 
has  expired. 

(By  unanimous  consent,  Mr.  Macttike 
was  allowed  to  proceed  for  1  additional 

minute.)      

Mr.  MAGUIRE.  Mr.  Chairman.  I  would 
Just  say  to  the  gentleman  that  the  very 
inequality  of  treatment  under  the  cur- 
rent program  between  States  is  one  of 
the  major  reasons  for  the  amendments 
that  we  have  before  us  in  this  bill  to 
improve  the  existing  program. 

I  would  plead  with  my  colleagues  to 
keep  in  mind  that  the  gentleman  is  op- 
posed to  the  entire  bill  here.  In  fact,  the 
amendment  he  is  proposing  would  be 
terribly  harmful  to  the  objectives  of  the 
bill,  and  Just  at  a  time  when  we  are  start- 
ing to  realize  the  cost  savings  under  this 
program,  it  would  be  just  at  that  time 
when  the  whole  program  would  be  placed 
in  Jeopardy  and  we  would  not  be  able  to 
plan  properly. 

Mr.  Chairman,  I  urge  that  the  gentle- 
man's amendment  be  defeated. 
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Mr.  CARTER.  Bfr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  strongly  oppose  this 
amendment  to  add  a  sunset  provision  to 
the  CHAP  program.  There  is  no  such 
arbitrary  expiration  date  on  the  rest  of 
medicaid  so  I  would  urge  my  colleagues 
to  reject  this  amendment. 

Moreover,  the  intent  of  this  amend- 
ment can  be  achieved  without  amending 
the  bill.  Our  committee  already  has  jur- 
isdiction over  medicaid — and  we  can  con- 
duct oversight  hearings  at  any  time.  I 
can  assure  my  colleagues  that  we  will 
be  fcdlowing  implementaticm  of  this  leg- 
islation very  closely  and  that  we  can 
consider  the  need  for  legislative  action 
itt  any  time  rather  than  at  some  arbi- 
trary time. 

In  addition,  the  effect  ot  an  expiration 
date  on  this  program  could  have  a  dis- 
astrous effect  on  the  CHAP  program.  It 
would  bring  a  great  deal  of  uncertainty 
to  the  operation  of  CHAP  and  States 
would  be  reluctant  to  seek  out  additional 
poor  children  because  of  the  possibility 
that  the  program  might  be  terminated 
if  Congress  failed  to  act.  Poor  children 
are  likely  to  be  denied  needed  services. 
In  addition,  this  amendment  would 
terminate  the  program  at  the  very  time 
when  CHAP  is  bringing  in  the  additional 
poor  children  it  is  intended  to  serve. 


Even  though  5  mllUon  additional  would 
become  digible  for  medicaid  under  this 
bill,  it  will  take  many  years  to  actually 
reach  and  provide  services  to  the  major- 
ity of  these  children.  In  fact,  according 
to  the  Congressional  Budget  Office,  by 
the  fifth  year  of  the  program  only  about 
one-third  of  the  ^gible  children  would 
l>e  served  by  CHAP.  This  amendment 
would  have  CHAP  expire  at  that  time, 
unless  Congress  acts  promptly  to  renew 
it. 

In  summary,  the  basic  intent  of  this 
amendment  can  be  achieved  without  al- 
tering the  legislatiOTi  while  adoption  of 
the  amendment  would  have  a  far-reach- 
ing and  undesirable  impact  on  the  success 
of  CHAP. 

I  urge  defeat  of  the  amendmmt. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Idaho  (Mr.  Symms)  . 

The  questicHi  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Symms)  there 
were — ayes  18,  noes  21. 

KBCOCDED    VOTS 

Mr.  SYMMS.  Mc.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  226,  noes  162, 
not  voting  45.  as  follows: 
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Abdnor 

Albort* 

AjijdrswB,  N.C. 

Anthony 

Applcgftte 

Arcbar 

Aabbrook 

AaUey 

Atklnaon 


BalaUK 

Bauman 

Beard.  B.I. 

Baard.  Tenn. 

Banjamin 

Bennatt 

Bereutcr 

BavUl 

Boland 

Eonar 

Bouquard 

Bowen 

Breaux 

Brinklejr 

Broomflald 

Brown.  Ohio 

BroyhlU 

Buchanan 

Burgener 

Butler 

Byron 

Campbell 

Carney 

Cheney 

Clauaen 

Cleveland 

CClnger 

Coleman 

CoUlns.  Tex. 

Corcoran 

Courter 

Crane.  Daniel 

Crane.  PhUlp 

D'Amours 

Daniel.  Dao 

Daniel.  R.  W. 

Dannemeyer 

DaachWt 

DavU.  S.C. 

de  la  Oarza 

Deckard 

Derwinskl 

Derlne 

Dicklnaon 

Dodd 

Donnelly 

Doman 

Dougberty 

Duncan.  Tenn 

Eaity 

Edwards.  Ala. 
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Bnery 
BngliBh 
Brdahl 
Erlenborn 
Evans.  Del. 
Evans,  Oa. 
Evans,  Ind. 
Fenwlck 
Plndley 
Pish 
Fithian 
Poley 
Porqrthe 
Fountain 
Powler 
Frenzel 
Fuqua 
Gephardt 
Gibbons 
Oilman 
Ooldwater 
Ooodllng 
Gorp 
Gradison 
Gramm 
Grlaham 
Ouarinl 
Gudger 
Hagedom 
HaU.  Tex. 
Hammer- 
achmldt 
Hefner 
Heftel 
HlKhtower 

HUlis 

Hinaon 

Holt 

Hopkins 

Hubbard 

Hudcaby 

HuRhee 

Hutto 

Hyde 

Icbord 

Ireland 

Jacobs 

Jeffries 

Jenkins 

Jenpette 

Johnson.  Colo. 

Jones.  N.C. 

Jonei.  Okla. 

Jonei.  Tenn. 

Kazen 

Kelly 

Kemp 

Kindness 

Kostmayer 

Kramer 

Lagomaraino 


Latta 

Leach,  lA. 

Leath,  Tez. 

Lea 

Levltas 

LewU 

Livingston 

LoeOer 

Long.  Md. 

Lott 

Lujan 

Lungren 

McCloakey 

McCormack 

McDonald 

McEwen 

McHugh 

McKay 

McKinney 


MailLey 

Marlenee 

Martin 

Mathls 

Mavrovilfls 

Mazsoli 

Mica 

Michel 

MlUer,  Ohio 

Mitchell.  NT. 

MoUoban 

Montgomery 

Moore 

Moorhead. 

Oatif. 
MottI 

Murphy.  Pa. 
Mjners,  Ind. 
Natcter 
Nelson 
Nichols 
03rien 
Panetta 
Pashayan 
Paul 
Petri 
Pursell 
Cuajte 
OuiUen 
Ratchford 
Re^ula 
Rhodes 
Rtnallo 
Rittar 
Robinson 
Roth 
Rousaelot 
Royer 
Rudd 
Runnda 
Santtnl 


Satterfirtd 

Sawyer 

Schubss 

Set>elius 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Skelton 

Stanith.  Nebr. 

Snow* 

Snydar 

Solomon 

Spenca 


Addabbo 
Alexander 
Ambro 
Anderson. 

Calif. 
Annunzio 
Aapin 
AiiCoin 
BaUey 
Baldus 
Barnard 
Bamea 
BeUenaon 
Bingham 
Blanchard 
Boggs 

KnlHiig 

Bonlor 

Bonker 

Brademas 

Brodhead 

Brooks 

Brown.  Calif. 

Burliaon 

Burton.  John 

Burton.  Phillip 

Carr 

Carter 

Chlsholm 

Clay 

Co^bo 

Collins.  IS. 

Conte 

Conyers 

Oonnan 

Cotter 

CouKblln 

Danielaon 

Davis.  Mich. 

Derrick 

Diggs 

Dlngell 

Dixon 

Downey 

Drinan 

Edcar 

Ertd 

F*ry 

FaaceU 

Pszio 

Fertapo 

Fisher 

norlo 

Ford.  Mich. 

Ford.  Tenn. 


Staogalaiid 

Stanton 

SUN^man 

Stratton 

Stump 

Symms 

Synar 

Tank* 

Taylor 

Traxlar 

Trible 

DdaU 

OUman 

Vander Jagt 

Walker 
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Frost 

Garcia 

Gaydos 

Olaimo 

Ginn 

OonasalcE 

Gray 

Green 

HaU.  Ohio 

HamUton 

Harris 

Harsha 

Hawkins 

Heckler 

Holland 

Hollenbeck 

Holtsnan 

Horton 

Howard 

Jeffords 

Johnson.  Calif. 

Kastenmfeier 

KUdee 

Kogovadc 

LaFaloe 

Lelerer 

Lehman 
Leland 

Uoyd 
Long.  La. 

Lowry 

Luken 

Lundlne 

McClorv 

McDade 

MaKuire 

Mailcs 

Matsui 

Mikuliki 

MlUer.  Oallf . 

MItMta 

MlniSh 

Mitdieil.  Md. 

Moakley 

Moifett 

Moorbead.Pa. 

Murphy.  N.T. 

Neal 

i«edzl 

Nowak 

Oakar 

Oberstar 

Obev 

ottlneer 

Patten 


Wamplar 

Whit* 

Whttdmn* 

Whlttay 

Wtalttaker 

Wtaitten 

WUllama.  OtUO 

WUaaa.Bob 

wour 

Wyatt 
Wydler 
Wylie 
Tatran 
Toung.  Fla. 
Toung.  MO. 


Pattovon 


Pepper 

Pejraer 

Pickle 

Prejwr 

Price 

Bahall 

Bailsbadc 


Reuas 
Richmond 
Rollno 
Roe 


BoatenkowAi 
Roybal 


Scbeuer 

Schroeder 

aeibertlng 

Shannon 

Simon 

Sla<^ 

Smith.  Iowa 

Solars 

Spdlman 

StOennaln 

Stack 

Stagipeii 

Staik 

Steed 

Stewart 

Stokes 

Studds 

Swift 

Thompson 

Van  Deerlln 

Vanik 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Welaa 

WllUamx.  Mont. 

Wilaon.Tes. 

Wirth 

Woloe 

Wrirtt 

vates 

7.ab1ockl 

Zeferettl 
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Akaka 

Anderson,  ni. 
Andrews, 
N.  Dak. 
Bedell 
Bethune 
Biaggi 
Cavanaugh 
Chappdl 
Conable 
Dei'Iiims 
Dicks 

Duncan.  Oreg. 
Eckhardt 
Eiwards.  Calif. 
Edwards.  Okla. 


Flippo 

Flood 

Oinarich 

Ollckman 

Oraaaley 

Guyer 

Hance 

Hanley 

Hansen 

Harkin 

Leach.  Iowa 

Lent 

Marriott 

Mattox 

Murphy,  nt. 

Murtha 


Mvers.Fa. 

Nolan 

Perkins 

Pritchard 

Roberta 

Rosenthal 

Ruaao 

Stenhobn 

Thomas 

Treen 

Watkins 

Wilson.  C.  H. 

Winn 

Tounr.  Alaifea 


n  1450 

The  Cleik  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Hansen  for.  with  Mr.  Edwards  of  Cali- 
fornia against. 

Mr.  Thomas  for.  with  Mr.  Delltims  against. 

Mr.  Ouyer  for.  with  Ur.  Myers  of  Penn- 
sylvania against. 

Mr.  Lent  for,  with  Mr.  Roeenthal  against. 

Mr.  Marriott  for,  with  Mr.  Akaka  against. 
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Mewra.  TRAXLER.  SHARP,  and 
FTTHIAN  changed  their  vote  from  "no" 

to  "ajre."  

11^.  BLANCHARD  and  Mr.  MOPPETT 
chanced  their  vote  from  "aye"  to  "no." 
So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  WAXMAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  bill  and  all  amendments  thereto 
cloae  at  3 :  15  o'clock. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  could  the  Chair 
tell  us  how  many  amendments  are  at  the 
desk? 

The  CHAIRMAN.  There  Is  one  tech- 
nical amendment  at  the  desk. 

Mr.  BAUMAN.  And  there  are  no  other 
substantive  amendments? 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

Hie  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  genUeman  from 
California? 
There  was  no  objection. 
The  CHAIRMAN.  All  debate  on  the 
bill  and  all  amendments  thereto  will 
cease  at  3:15  o'clock. 

AMUtnimfT  orTExn  by  m«.  waxman 
Mr.  WAXMAN.  Mr.  Chairman.  I  oirer 
an  amendment. 
The  Cleric  read  as  follows : 
Amendment  offered  by  Mr.  Waxman:  Page 
34,  line  14,  strllw  out  "(4) "  and  Insert  In  Ueu 
tbereof  "(3)". 

Page  42,  line  1.  strike  out  "sections"  and 
Inaert  In  Ueu  thereof  "section". 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  granted  will  be  recognized  for 
4  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Waxman)  for 
4  minutes  in  support  of  his  amendment. 

Mr.  WAXMAN.  This  amendment.  Mr. 
Chairman  and  Members,  is  solely  a  tech- 
nical amendment.  On  page  34,  line  14. 
we  are  striking  "4"  and  inserting  In  lieu 
thereof  the  number  "3". 

On  page  42.  line  1,  we  strike  out  the 
word  "sections "  and  insert  in  lieu  there- 
<rf  the  word  "section". 

Mr.  Chairman,  I  know  of  no  opposition 
to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  <B«r.  Waxman)  . 

The  amendment  was  agreed  to. 
AiiZNDMXirr  oryncD  bt  mk.  philip  m.  caANx 

Mr.  PHIUP  M.  CRANE.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pniup  M. 
Cbanb:  On  page  38.  following  line  15.  Inaert 
the  following  new  subsection: 

(3)  (a)  No  officer,  employee,  or  agent  of  the 
Federal  Ooremment  or  of  an  organization 
conducting  medical  reviews  for  purpoeet  of 
carrying  out  the  study  provided  for  In  sub- 
section (a)(1)  of  this  section  shall  Inspect 
(or  have  acceas  to)  any  part  of  an  Individ- 
ually ItfenUflable  medical  record  (as  des- 
scrlbad  In  subMction  (c) )  of  a  patient  which 
ralataa  to  medical  care  not  provided  directly 
by  the  Federal  Oovernment  or  paid  for  (In 
whole  or  In  part)  under  a  PmIotsi  program 
or  under  a  program  racclvlag  Federal  finan- 


cial awl  stance,  unlew  the  patient  baa  au- 
tborlaed  aueb  disclosure  and  Inapectloa  In 
accordance  with  aubeectlon  (b). 

(b)  A  patient  authorises  diaclosure  and 
Inspection  of  a  medical  record  for  purposes 
of  subsection  (a)  only  If,  In  a  signed  and 
dated  statement,  he — 

(1)  authorizes  the  diaclosure  and  inspec- 
tion for  a  speclflc  period  of  time: 

(3)  identifies  the  medical  record  author- 
ised to  be  dlacloaed  and  inspected;  and 

(3)  specifies  the  ageDdas  which  may  In- 
spect the  record  and  to  which  the  record  may 
be  disclosed. 

(c)  For  purposes  of  this  section: 

(1)  The  term  "individually  identlflable 
medical  record"  means  a  medical,  paycblatrlc, 
or  dental  record  concerning  an  Individual 
that  is  in  a  form  which  either  Identtflee  the 
Individual  or  permits  identification  of  the 
Individual  through  means  (whether  direct 
or  indirect)  available  to  the  puUlc. 

(2)  The  term  "medical  care"  includes  pre- 
ventive and  primary  medical,  psychiatric, 
and  dental  assessments,  care  and  treatment. 


Mr.  WAXMAN.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from 
Illinois  (Mr.  Pnn.n>  M.  Ckaite)  is  recog- 
nized for  4  minutes  in  support  of  his 
amendment. 

□  1500 
Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, a  recent  edition  of  State  Legisla- 
tures in  April  of  1978  reported  that  an 
OMB  study  confirmed  that  Pederal 
agencies  maintain  an  average  of  18  files 
on  every  man,  woman,  and  child  in  these 
United  States.  It  seems  to  me  that  we 
have  witnessed,  with  the  general  growth 
of  our  Federal  Government,  a  growth  of 
the  invasion  of  the  right  to  privacy  that 
should  be  a  fundamental  right  enjoyed 
by  all  American  citizens. 

What  my  amendment  would  do,  Mr. 
Chairman,  is  to  guarantee  confidential- 
ity in  this  critical  area  of  medical  rec- 
ords. The  reason  it  is  needed  is  because 
we  have  very  recentiy  in  our  experience 
witnessed  an  event  that  involved  the 
invasion  of  a  man's  rights  by  an  illegal 
break-in  to  a  psychiatric  office  and  the 
public  dissemination  of  that  kind  of  In- 
formation. 

What  we  are  potentially  doing  here,  it 
seems  to  me,  is  to  make  this  legal  and 
authorized  under  legislation  designed 
with  the  best  of  Intentions  but  which 
has  the  unfortunate  potential  conse- 
quence of  permitting  a  violation  of  the 
sanctity  of  medical  records. 

A  1977  National  Bureau  of  Standftrds 
study  primarily  cmiducted  by  Dr.  Alan 
Westln  of  Columbia  University,  estab- 
lished that  once  the  records  were  al- 
lowed to  fall  into  the  hands  of  a  bureau- 
crat, they  were  no  Imiger  confidential. 
Dr.  Westin  said  his  studies  confirmed 
that  potential  employers  often  use  evi- 
dence ot  the  treatment  of  mental  stress 
as  a  criterion  for  screening  out  potential 
employees.  Will  attempts  to  get  help 
for  a  child  actually  complicate  his  life 
by  foreclosing  future  employment  op- 
portunities if  we  do  not  support  this 
amendment? 

Dr.  Alfred  Preedman,  past  president 
of  the  American  Psychiatric  Associa- 
tion, says  forthrightly: 

I  think  this  threat  to  privacy  la  gotog 
to  be  steadily  accelerated  as  we  mov*  Into 
the  direction  of  national  health  Insuranoa, 


He  went  on  to  say: 

We  all  need  to  be  ooostaatly  awars  of 
the  delicate  complex  balances  which  must 
be  struck  between  the  patient's  right  to 
privacy  and  the  society's  need  for  informa- 
tion. 

I  would  urge,  Mr.  Chairman,  support 
for  this  amendment  which  serves,  I 
think,  the  Interest  not  (mly  of  the  af- 
fected potential  patients  coming  under 
the  Jurisdiction  of  this  bill,  but  I  think 
it  certainly  serves  the  long-term  ideals 
of  all  of  us  as  people  who  have  profited 
by  growing  up  in  the  freest  of  societies, 
but  one  of  the  corollaries  of  living  In  a 
free  society,  it  seems  to  me,  is  to  be 
guaranteed  the  sanctity  of  one's  medi- 
cal records,  amongst  other  things.  In 
short,  a  guarantee  of  one's  right  to  pri- 
vacy. This  amendment  is  designed  to 
achieve  that  end. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

ponrroroaD^ 

The  CHAIRMAN.  Does  the  genUeman 
from  California  (Mr.  Waxman)  insist 
upon  his  point  of  order? 

Mr.  WAXMAN.  I  would  like  a  clari- 
fication, Mr.  Chairman,  if  I  might,  before 
I  pursue  whether  I  have  a  point  of  order. 

The  CHAIRMAN.  The  gentieman 
from  California  reserves  his  point  of 
order,  and  the  genUeman  is  recognized 
for  his  remaining  time  under  the  alloca- 
tion. 

Mr.  WAXMAN.  I  would  like  to  make 
an  Inquiry  of  the  genUeman  from  Illinois 
(Mr.  Philip  M.  Crane)  who  has  offered 
the  amendment,  if  I  might.  The  section 
(2)  (a)  on  page  38  following  line  15  as  It 
would  be  Inserted  by  this  amendment 
says: 

No  officer,  employee,  or  agent  of  the  Fed- 
eral Oovernment  or  of  an  organlsaUoD  con- 
ducting medical  reviews  for  purpoeee  of 
carrying  out  the  study  provided  for  In  sub- 
section (a)(1)  of  this  secUon  shall  Inspect 
(or  have  access  to)  •  •  *. 


Is  this  a  parenthetical  clause:  "Or  of 
an  organization  conducting  medical  re- 
views for  purposes  of  carrying  out  the 
study  provided  for,"  or  are  we  also  re- 
ferring only  to  the  officers,  employees, 
or  agents  of  the  Pederal  Oovemment 
who  are  conducting  medical  reviews  for 
purposes  of  carrying  out  the  study? 

MI-.  PHIUP  M.  CRANE.  If  the  gentle- 
man will  yield,  the  reason  for  the  seem- 
ing redundancy  of  language  was  to  guar- 
antee that  there  would  not  be  any  com- 
mission or  what  I  would  classify  as  an 
agent,  but  which  might  be  open  to  some 
debate,  or  group  of  private  Individuals 
performing  a  function  under  the  aus- 
pices of  the  Federal  Oovemment.  I 
would  define  that  as  an  agent  and.  there- 
fore, that  language  would  be.  then,  re- 
dundant to  that  extent.  My  concern  is 
quibbling  over  fine  points  of  definitions, 
and  to  the  extent  that  there  Is  a  poten- 
tial here  for  some  private  group  with 
the  full  authority  of  the  Pederal  Oov- 
emment to  conduct  these  kinds  of 
studies.  I  want  to  make  sure  that  those 
do  not  In  any  way  have  the  possibility 
of  falling  tato  the  hands  of  Oovemment 
officials  without  the  written  consent  of 
the  patient  Involved. 
Mr.  WAXMAN.  If  I  might  further  In- 
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qult«.  Is  it  fair  to  say  that  the  limitation, 
"No  ofBcer,  employee,  or  agent  of  the 
Ftoda«l  Oovemment"  pertains  specifi- 
cally to  the  carrying  out  of  the  study 
provided  for  In  subsection  (a)  (1)  ?  Is  it 
meclflcally  addressed  to  carrying  out 
that  study? 

Mr.  PHILIP  M.  CRANE.  In  the  process 
of  carrying  out  the  study,  my  under- 
standing Is  there  is  a  potential  for  ex- 
amination, obviously,  of  medical  records, 
and  to  the  extent  there  is.  then  I  think 
if  they  are  Identlflable  medical  records, 
the  potential  exists  for  those  to  come  in- 
to the  hands  of  Oovemment  officials  un- 
beknownst to  the  patient. 

Mr.  WAXMAN.  But  I  am  trying  to 
ascertain  whether  It  is  limited  to  carry- 
ing out  the  study  provided  for  In  sub- 
section (a)(1)  and  the  medical  records 
are  viewed  only  for  the  purpose  of  car- 
rying outsat  study. 

&fr.  PHTTiIP  M.  CRANE.  Does  the  gen- 
Ueman mean  is  It  conflned  to  that? 

Mr.  WAXMAN.  Tes. 

Mr.  PHILIP  M.  CRANE.  No.  it  is  not. 
That  would  not  be  my  imderstanding  of 
the  amendment. 

The  CHAIRMAN.  Does  the  genUe- 
man from  California  (Mr.  Waxman) 
insist  on  his  point  of  order? 

Mr.  WAXMAN.  Mr.  Chairman.  I  am 
going  to  pursue  my  point  of  order,  then. 

The  CHAIRMAN.  The  gentleman  will 
state  his  vtAni  of  order. 

Mr.  WAXMAN.  Mr.  Chairman,  as  I 
read  this  secUon  without  the  limitation 
that  I  tried  to  determine  was  included 
there.  I  believe  it  is  overly  broad  and, 
therefore,  not  germane,  and  I  make  a 
point  of  order  of  the  fact  that  it  is  not 
germane  to  the  bill  before  us. 

Ttie  CHAIRMAN.  Does  the  genUe- 
man from  Illinois  (Mr.  Philip  M.  Cxams) 
wish  to  be  heard  on  the  point  of  order? 

Mr.  PHILIP  M.  CRANE.  I  do,  Mr. 
Chairman,  i  think  it  is,  mdeed.  germane 
because,  Mr.  Chairman,  the  language  of 
the  amendment.  I  think,  addresses  the 
speclflc  narrow  concern  that  ttie  Chair- 
man has  upon  which  he  bases  his  point 
of  order,  but,  on  the  other  hand,  there 
are  implications  in  the  language  of  the 
bill  that  I  think  this  additional  language 
in  this  paragraph  addresses,  and  that 
is  the  potential  to  go  beyond  those  nar- 
row constraints  that  I  think  the  genUe- 
man, the  Chairman,  would  presume  exist 
within  this  legislation. 

I  am  less  sure  and  less  confident  that 
those  restraints  are  there.  I  would  argue 
that  the  specificity  of  the  first  part  of 
this  sentence  that  "No  officer,  employee, 
or  agent  of  the  Federal  Oovemment  or 
of  an  organisation  conducting  medical 
reviews  for  purposes  of  carrying  out  the 
study  provided  for  in"  that  subsection 
indicated  is  language  narrow  enough  to 
be  germane  to  the  intent  of  tiie  bill. 

The  CHAIRMAN  (Mr.  Vnrro).  Are 
there  further  Members  who  wish  t3  be 
heard  on  the  point  of  order?  If  not,  the 
Chair  is  prepued  to  rule. 

The  Chair,  m  listening  to  and  welch- 
ing the  arguments,  finds  that  the  point 
of  order  is  well  taken.  Tlie  argument 
seems  to  establish  that  the  amendment 
offered  by  the  gentleman  from  Illinois 
(Mr.  Philip  M.  Crarz)  could  go  to  con- 
fidentiality of  other  medical  records  that 


would  not  otherwise  be  covered  by  the 
pending  legislation  and  as  such  rqice- 
sents,  then,  too  broad  an  amendment. 
The  records  could  deal  with  additional 
information  that  would  usually  be  un- 
der the  confidentiality  of  physlcian-and- 
patient  relationship,  that  would  be  out- 
side the  services  rendered  through  this 
program  if  the  conduct  of  Federal  offi- 
cers is  not  to  be  conflned  to  the  carrying 
out  of  the  study  in  section  14.  Therefore, 
the  Chair  states  that  the  point  of  order 
is  well  taken. 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, may  I  direct  a  question  to  the 
chairman  of  the  committee? 

The  CHAIRMAN.  The  point  of  order 
is  sustained.  The  amendment  is  ruled 
out  of  order. 

Ihe  Cbair  recognizes  the  gentieman 
from  Missouri  (Mr.  Volkmr)  . 

Mr.  VGIKMER.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  legislation  before 
us  and  ask  all  Members  to  vote  for  it. 

I  can  well  remember  earlier  this  year 
debate  on  behalf  of  foreign  assistance, 
economic  assistance  to  foreign  countries. 
Bdany  times  I  heard  during  that  debate 
that  we  should  take  care  of  our  own  peo- 
ple flrst  and  that  we  should  not  be  spend- 
ing the  money  overseas.  I  point  out  to 
everyone  here  right  now  that  this  is  their 
opportunity  to  take  care  to  a  great  extoit 
of  the  health  care  of  people  who  really 
need  it — many  of  the  poor.  Also  one 
thing  I  like  in  this  bill  is  the  provisions 
we  now  have  incorporated  in  the  bill  to 
provide  for  precare  treatment  and  diag- 
nostic services  so  that  we  can  have  pre- 
ventive care  for  our  children  and  bring 
them  up  healthy  and  also  for  pregnant 
women. 

I  wish  to  congratulate  the  chairman 
and  also  the  ranking  minority  member 
for  the  legislation. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

n  1510 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 
Danncmeyer)  .         

Mr.  DANNEMEYER.  Mr.  Chairman, 
perhaps  some  of  the  Members  have  sem 
a  book  written  by  Martin  Anderson  en- 
titied  "Welfare,  the  Political  Econnny  of 
Welfare  Reform  in  the  Uhited  States." 
This  book  came  out  last  year  and  in 
chapter  1  the  author  stated: 

The  "war  on  poverty"  that  ))egan  in  1964 
has  been  won.  Tht  growth  of  Jobs  and  in- 
come in  the  private  economy,  combined  with 
an  explosive  Increase  In  government  spend- 
ing for  welfare  and  Income  transfer  pro- 
grams, has  virtually  eliminated  poverty  in 
the  United  States.  Any  Anterloans  who  truly 
cannot  care  for  themselvee  are  now  eligible 
for  generous  government  aid  in  the  form  of 
cash,  medical  benefits,  food  stamps,  housing, 
and  other  services. 

Then  Anderson  goes  on  to  p(rint  out 
tliat  the  estimated  cost  of  fighting  World 
War  II  was  $288  billion.  By  comparison, 
since  1964  when  this  "war  on  poverty" 
began,  we  have  sptxA  over  $300  billion. 
There  are  some  90-odd  social  welfare 
programs  providing  for  the  people  of  this 
country.  In  1978  alone,  the  Pederal  Gov- 
ernment will  spend  over  $190  billian  on 
top  at  the  12  income-transfer  welfare 
programs. 

Yet.  here  we  are  debating  yet  another 


pcogram  at  •  time  irtMn  we  are  $4d  bil- 
Uon  hi  the  red.  It  just  does  not  make 
sense  to  enact  yet  another  program  on 
top  of  a  war  that  has  been  won. 

What  war  are  we  pursuing  now?  Is 
Martin  Anderson  right  irtien  he  says  the 
war  is  not  poverty  any  more,  it  is  the 
war  on  tncgnaMty? 

The  CHAIRMAN.  Tlie  Chair  xcoof- 
niaes  the  gentleman  from  New  JCiaey 
(Mr.  Macunc). 

Mr.  MAOUIBE.  Mr.  Cliairman.  I  also 
want  to  praiae  the  ranking  minfltttir 
member,  the  gentleman  from  Kentncfcy 
(Mr.  Csaxsa).  for  the  extraordinary 
wwk  he  has  done  on  this  leglthifimi  met 
a  3-year  period.  We  are  going  to  mias 
Dr.  Caktkb  and  I  hope  tluit  we  can  give 
him  a  sendoff  with  a  trcnMndous  vote  tail 
favor  of  this  bill  idilch  Is  very  mudi  his 
bill.  And  I  also  would  compjlmmt  tiie 
gentleman  from  California  (Mr.  Wsx- 
MAN).  who  has  done  an  extraordinaiy 
piece  <rf  work  on  this  leglslstinn. 

I  have  2  pointo:  Fbst,  this  taffl  is  the 
result  of  3  years  of  careful  work  on  liow 
to  make  an  existing  program  fv 


more  effectively.  Tou  could  not  have  a 
better  example  of  the  Congress  tack- 
ling down  to  the  task  of  oversight  and 
figuring  out  how  to  tune  up  and  make 
effective  an  existing  program. 

Second,  it  is  one  of  the  most  cost- 
effective  things  that  we  can  ever  do.  to 
provide  preventive-care  servtocs  lor 
healtii.  because  the  data  show  we  wffl 
save  as  much  or  more  than  40  penwit 
of  our  health-care  dollar  If  we  take  this 
kind  of  approach. 

Mr.  Chairman,  let  us  do  this  with 
children  under  the  existing  medicaid 
program.  Let  us  pass  this  UU  today. 
•  Mr.  ■nJOEOO.  Mr.  Chairman.  I  rise  in 
support  of  the  Child  Health  Assurance 
Act  of  1979  (Hit.  4962) .  I  am  proud  to 
have  both  served  on  the  committee  which 
devdoped  this  legislation  for  a  ehOd 
health  assurance  program  and  cofspaa- 
somA  the  legislation  wbtsa  it  was  first 
introduced.  The  merits  of  CHAP  are 
many  and  I  urge  my  colleagues  to  join 
me  hi  support  of  this  bill  which  will  make 
sordy  needed  changes  tai  our  federally 
supported  health  care  program  for  low- 
income  children  and  pregnant  women. 

Our  current  federally  supported  health 
care  ssrstem  for  low-income  children  does 
not  go  far  enough.  These  programs  akme 
are  not  sufficient  to  respond  adequately 
to  the  health  care  needs  of  poor  women 
and  children.  "Hiere  are  two  basic  rea- 
sons for  this  shortcoming.  Current  pro- 
grams fall  to  cover  many  low-lBoome 
children  and  pregnant  women  and  fail 
to  place  enough  emphasis  on  preventive 
care. 

Medicaid  is  essentially  a  payment  pro- 
gram. It  assures  eligible  persons  that 
when  health  care  is  needed,  the  bill  win 
be  paid.  In  1967.  Congress,  recognising 
the  need  to  do  more  for  children  than  in- 
sure financial  access,  enacted  the  early 
and  pertodic  scremlng  diagnosis  and 
la«atment  program  as  part  of  medicaid 
specifically  to  meet  the  health  care  needs 
of  children,  including  Outreadi  and 
health  status  monitoring. 

However,  the  program  has  been 
fraught  with  serious  shortoonings. 
While  children  represmt  over  40  percent 
of  our  medicaid-eligible  population,  thcr 
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•eeount  for  a  relatively  small  proportion 
of  medicaid  expenditures — ^Just  over  15 
percent.  Medicaid  fails  to  cover  many 
lowr-income  children  and  pregnant 
women  In  the  first  place.  Although  11 
million  children  are  eligible  for  medic- 
aid, another  7  million  children  who  live 
in  families  with  incomes  below  the  Fed- 
eral poverty  level  are  not  covered.  Some 
at  them  are  Ineligible  because  they  live 
In  two-parent  families,  others  because 
their  family  income  is  slightly  above  re- 
strictive State  welfare  standards.  Pur- 
thw.  over  250.000  pregnant  women  with 
Incomes  below  the  poverty  level  are  not 
covered  because  either  they  live  in  two- 
parent  families  or  have  income  Just 
ftbore  State  w^are  standards. 

Moreover,  some  essential  child  health 
services  are  severely  restricted  at  State 
discretion.  Current  law  requires  States 
to  provide  dental,  hearing,  and  vision 
services  only  to  children  screened  under 
EPSDT.  Other  children  may  be  denied 
these  vital  services.  Further,  treatment 
for  mental  illness  is  often  so  limited  that 
only  minimal  levels,  if  any.  are  provided. 
Inpatient  and  outpatient  medical  serv- 
ices may  be  limited  as  to  amount,  dura- 
tion, and  scope;  clinic  services  need  not 
be  provided. 

CHAP,  as  pointed  out  several  days  ago 
by  my  colleague  from  New  Jersey  (Mr. 
MAOunc).  would  not  create  an  entirely 
new  system.  Rather  it  sets  to  right  many 
oftibe  wrongs  Inherent  in  the  existing 
EPSDT  program. 

By  focusing  Federal  efforts  on  preven- 
tive and  comprehensive  health  care  for 
all  eligible  children  under  18  who  are 
members  of  families  whose  income  is  less 
than  either  two-thirds  of  the  poverty 
level  or  the  applicable  State  medicaid 
standard,  we  can  assure,  through  CHAP, 
tl^at  this  Nation's  neediest  children  have 
access  to  health  care.  By  mandating  a 
greater  number  of  services  to  be  pro- 
vided, and  at  the  same  time  increasing 
the  Federal  share  of  fimds  for  each  State, 
we  can  assure  that  children  in  one  State 
are  not  suffering  from  lack  of  needed 
services,  and  others  in  a  different  State 
receiving  a  fair  share.  By  providing  pre- 
natal and  neonatal  care  to  the  low-In- 
come pregnant  woman,  we  can  help  as- 
sure Ujat  her  offspring  are  bom,  and 
bom  without  many  of  the  heartbreaking 
effects  of  poverty— malnutrition  and 
birth  defects. 

Many  of  my  colleagues  have  cited  the 
actual  cost  savings  which  will  accrue  as 
the  result  of  CHAP's  ImplemenUtlon— 
the  effects  of  early  diagnosis  and  treat- 
ment. New  Jersey  can  have  as  much  as 
$2.2  million  in  State  costs  in  CHAP's  first 
year.  However,  it  is  equally  important  to 
speak  of  the  savings  in  terms  of  human 
suffering  luid  loss  of  productivity.  I  am 
thinking^  particularly  of  the  child  who 
mider  EPSDT  would  have  been  labeled 
mentally  in.  menUUy  retarded,  or  de- 
velopmentally  disabled  and  who,  more 
likely  than  not.  would  not  have  received 
treatment.  Such  children  could  carry 
that  stigmatizing  label  for  life,  limiting 
their  chance  for  a  productive  future.  But 
CHAP  offers  treatment— treatment  not 
hitherto  mandated  under  medicaid; 
treatment  which  can  make  the  differ- 


ence between  a  life  of  dependency  and 
independence. 

This  is  Just  one  group  of  many  who 
will  benefit  from  CHAP.  Our  future  Is 
in  the  hands  of  our  Nation's  children, 
our  healthy  children.  Let  us  not  damn 
the  low-income  child  twice,  once  by  the 
poverty  into  which  he  or  she  has  been 
bom  and  once  again  by  physical  or 
mental  disability. 

In  this  last  month  of  the  International 
Year  of  the  Child.  I  can  think  of  no 
greater  fitting  tribute  than  to  pass  this 
critical  legislation.  Therefore  I  urge  my 
colleagues  to  vote  for  and  support  pas- 
sage of  the  child  health  assurance  pro- 
gram, H.R.  4962.* 

•  Mr.  MARKET.  Mr.  Chairman,  the 
quality  of  our  children's  health  care  Is 
of  the  utmost  concern  to  all  of  us.  The 
Child  Health  Assurance  Act  (H.R.  4962) 
(CHAP)  addresses  this  concern  in  a  very 
positive  way.  For  the  first  time,  millions 
of  low-income  children  would  receive 
badly  needed  basic  health  care. 

There  are  many  features  of  this  legis- 
lation that  deserve  special  mention.  F\>r 
example,  CHAP  would  extend  medicaid 
eligibility  to  children  who  are  not  pres- 
ently on  medicaid  but  whose  families 
cannot  afford  basic  health  care:  for  ex- 
ample, children  in  low-income,  Intact 
families.  CHAP  would  establish  a  na- 
tional minimum  standard  for  access  to 
health  care  services  for  children  and 
pregnant  women.  Further,  a  child  health 
assurance  program  would  replace  the  un- 
derfunded early  screenliig  program 
(EPSDT). 

CHAP  is  consistent  with  Congress  con- 
cern for  containing  splraling  health 
costs.  Indeed,  its  emj^asis  on  preventive 
and  primary  care  is  the  essence  of  cost 
containment.  Numerous  studies  have 
shown  that  savings  of  up  to  40  percent  in 
health  bills  are  attainable  for  children 
who  receive  preventive  and  primary  care. 

In  my  home  State  of  Massachusetts, 
CHAP  would  provide  300.000  children, 
up  to  age  18.  with  greater  access  to  more 
medical  care  and  foUowup  services. 
CHAP  would  allow  a  shift  of  emphasis 
from  treatment  to  preventi(m  services 
for  these  children.  CHAP  would  provide 
Massachusetts  with  an  additional  $6  to 
$8  million  to  improve  existing  programs 
and  establish  new  ones.  For  example,  the 
particular  needs  of  a  group  of  needy 
children:  namely  adolescents,  would  now 
be  addressed.  Each  year  in  Massachu- 
setts, 3.000  to  5.000  teenage  girls  give 
birth.  CHAP  would  Improve  both  pre- 
natal and  postnatal  care  for  these  girls 
and  their  newborn  babies. 

For  these  and  many  other  reasons,  I 
am  a  cosponsor  of  this  legislation.  I  wish 
to  commend  and  applaud  the  efforts  of 
Mr.  Macuirb.  the  sponsor  of  KH.  4962, 
and  the  work  of  Mr.  Waxman  and  his 
subcommittee  for  the  exceUent  Job  they 
have  done  on  this  legislation. 

CHAP  would  improve  the  effectiveness 
of  the  medicaid  program  in  relation  to 
children  and  pregnant  women.  Its  pass- 
age is  crucial  to  the  well-being  of  mil- 
lions of  poor  children  who  now  suffer 
needless  and  costly  pain.  If  we  are  seri- 
ous about  contalnhig  costs  and  insuring 


the  health  of  American  children  and 
families.  CHAP  must  be  passed.* 
•  Mr.  FRENZEL.  Mr.  Chairman,  as  an 
expansion  of  the  early  periodic  screen- 
ing and  diagnosis  and  treatment  pro- 
gram, the  Child  Health  Assurance  Act 
will  extend  coverage  under  the  medicaid 
program  to  additional  low-income  chil- 
dren and  pregnant  women.  In  essence,  it 
assures  that  medical  care  will  be  avall- 
abel  to  those  individuals  and  famlles 
who  are  unable  to  afford  such  care. 

In  my  own  State  of  Minnesota,  the 
EP.SDT  program  was  most  successful,  but 
was  not  without  problems.  The  majority 
of  those  problems,  access  to  medicaid 
recipients  for  outreach  purposes  and 
providing  adolescents  with  prenatal 
care,  will  be  alleviated  with  this  legisla- 
tion. Further,  H.R.  4962  permits  States 
to  allow  nomnedlcaid  poor  individuals 
and  families  to  qualify  for  the  program, 
as  Minnesota  has  done  on  a  reduced-fee 
basis.  Finally,  CHAP  encourages  the  par- 
ticipation of  health  maintenance  or- 
ganizations (HMO's)  in  the  program  to 
enable  beneficiaries  to  have  their  health 
care  delivered  in  an  HMO  setting. 

WhUe  I  intend  to  support  the  blU.  I 
feel  that  its  primary  shortcoming  is  the 
greatly  expanded  entitlement  program 
it  authorizes.  I  share  Mr.  Stockman's 
concern  that  this  program  ought  to  be 
subject  to  an  annual  review  of  these  ever 
increasing  Federal  expenditures.  As  the 
committee  report  specifies  a  study  of  the 
duidication  of  existing  programs  of  serv- 
ices, there  is  even  further  Justification 
for  an  annual  review.  Therefore.  I  in- 
tend to  support  Mr.  Stockman's  amend- 
ment and  urge  my  colleagues  to  Join  me. 
This  is  a  good  bill  and  I  hope  it  will 
be  passed  by  this  body,  but  without  the 
entitlement  provisions.* 
*  Mr.  DOWNEY.  Mr.  Chairman,  I  want 
to  express  my  strong  support  for  the 
Child  Health  Assistance  Act. 

This  bill  will  guarantee  poor  children 
the  right  to  preventative  health  care.  It 
comes  at  a  time  when  national  focus  Is 
turning  to  proposals  for  health  insurance 
for  all  Americans.  Children  currently  re- 
ceive health  care  under  medicaid,  but 
only  by  virtue  of  their  relationship  to  an 
entitied  adult,  or  because  they  are  dis- 
abled. 

Under  CHAP,  children  will  become  en- 
titied to  good  health  care  In  their  own 
right.  Whether  they  have  two  parents, 
one  parent,  are  in  foster  care,  or 
adopted — variables  in  family  size  and 
circumstance  will  not  determine  their 
entiUement.  In  essence,  the  child  re- 
mains the  beneficiary  of  the  program, 
rather  than  the  adult  who  is  responsible 
for  the  child.  This  new  emphasis  would 
insure  uninterrupted  care. 

This  program  rewards  individual 
States  which  do  a  good  Job  identifjring 
and  delivering  health  care  to  healthy 
children.  On  the  other  hand,  it  penalizes 
States  which  do  not.  Financial  incentives 
to  carry  out  the  mandate  of  the  Child 
Health  Assiumice  Act  are  built  in,  and 
while  the  numbers  of  children  enrolled 
in  this  new  program  is  expected  to  grow, 
in  the  long  run.  many  cosUy.  disabling 
diseases  will  be  prevented. 
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I  am  convinced  that  the  Child  Health 
Assurance  Act  is  a  moral  and  legal  ob- 
ligation of  all  of  us  to  the  children  of  this 
Nation.* 

Tlie  CHAIRMAN.  All  time  has  expired. 

Are  there  further  amendments  to  the 
bill?  If  not,  under  the  rule,  the  Commit- 
tee rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair, 
Mr.  VxMTO.  Chairman  of  the  Conunlttee 
of  the  Whole  HOuse  on  the  State  of  the 
UnlMi.  reported  that  that  Committee, 
having  had  under  conslderatton  the  bill 
(HJl.  4962)  to  amend  title  XDC  of  the 
Social  Security  Act  to  strengthen  and 
Improve  medicaid  services  to  low-Income 
children  and  pregnant  women,  and  for 
other  purposes,  pursuant  to  House  Reso- 
lution 487,  he  reported  the  bill  back  to 
the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the  Whole. 

Tte  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

Hie  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  aaCOMICIT  OmsXD  BT 


Mr.  DANNEMEYER.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  genUeman  op- 
posed to  the  bill? 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
am  onxised  to  the  bill. 

The  SPEAKER.  Hie  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  ■•  foUows:  Mr.  Dannk- 
METn  moves  to  recommit  tbe  bill,  H.R.  4963. 
to  the  Committee  on  Interatate  and  Foreign 
Commerce  with  instructlona  to  report  the 
bin  baclc  to  the  Houae  forthwith  with  the 
following  amendment: 

On  page  13.  after  line  9,  inaert  the  follow- 
ing new  aubeectlon: 

"(2)  Section  ig05(a)(4)(C)  is  amended 
by  adding  at  the  end  thereof  the  following: 
'Provided,  That,  auch  servlcea  and  supplies 
made  available  to  minors  pxirauant  to  this 
subsection  shall  only  be  provided  upon  the 
consent  of  the  parent  or  legal  g\ia(dian  of 
said  minor; ' ". 

On  page  13.  Un^  10.  strtke  "(3)"  and  In- 
•ert  In  lieu  thereof  "(3)". 

Mr.  DANNEMEYER.  Mr.  Speaker,  this 
amendment  was  offered  last  Thursday  by 
this  Member.  There  was  a  division  asked 
for  and  a  rollcall  asked  for.  Needless  to 
say.  the  rollcall  was  not  achieved.  That 
it  was  not  is  one  of  the  reasons  this  Mem- 
ber has  elected  to  pursue  the  motion  to 
recommit  to  give  the  Members  of  our 
body  the  opportunity  of  voting  on  a  very 
Important  feature  of  this  legislation  that 
I  think  deserves  the  close  attention  of 
each  and  every  one  of  us. 

Mr.  Speaker,  specifically  this  proposed 
motion  to  recommit  will  entaU  a  philo- 
sophical concern  over  who  really  controls 
family  life  in  this  countnr.  Do  parents 
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control  the  education  their  children  will 
receive  in  the  area  of  sex  education  and 
family  planning,  or  is  that  activity,  like 
so  many  others  in  our  culture,  to  be  taken 
over  by  the  States. 

The  language  of  the  motion  makes 
very  clear  that,  insofar  as  family  plan- 
ning services  and  supplies  furnished  di- 
rectly to  individuals  of  childbearlng 
age — ^including  minors  who  can  be  con- 
sidered to  be  sexually  active,  who  are 
eligible  under  the  State  plan,  and  who 
desire  such  services  and  supplies— are 
concerned,  those  services  and  supplies 
can  only  be  rendered  to  minors  only  on 
the  consent  ot  the  parent  or  legal  guard- 
ian <rf  the  minor. 

Mr.  Spealcer,  the  philosoiducal  ques- 
tion at  the  bottom  of  this  whole  issue  is 
a  confrontation  between  the  idillosophy 
of  permissiveness,  on  the  one  hand,  and 
the  philosophy  of  parental  consent,  on 
the  other.  Earlier  today,  this  House  con- 
sidered the  subject  of  abortion  and  the 
degree  to  which  the  Federal  Government 
can  dictate  to  the  States,  and  we  de- 
cided that  the  Federal  Government 
should  not  so  dictate.  Now,  we  are  fac- 
ing an  extension  of  the  same  question; 
to  what  extent  should  the  Government 
have  control  over  the  lives  of  the  people 
it  governs.  Or.  to  put  it  another  way,  if 
we  believe  in  limited  Government  as  the 
vote  on  the  Bauman  amendment  would 
seem  to  indicate.  Is  it  not  logical  to  re- 
quire tiiat  Government  provision  of 
family  planning  services  and  suppiUes 
for  minors  who  are  sexually  active  be 
tempered  by  the  requirement  that  the 
parents  or  guardians,  who  are  leg^ly  re- 
sponsible for  said  minors,  must  give 
their  written  consent?  If  such  consent  is 
not  required,  then  we  are  saying  that  the 
power  of  Government  takes  precedence 
over  the  rights  of  parents  and,  by  exten- 
sion, the  family. 

□  1520 

Any  Member  in  this  Chamber  who  has 
strong  feelings  about  the  stability  of  the 
family  as  the  basis  of  our  society,  I  be- 
lieve is  going  to  be  compelled  to  vote  for 
this  motion  to  recommit,  because  it  is 
appropriate  for  us  in  this  forum  to  say 
to  any  government  in  this  country  that 
we  believe  that  the  basis  of  our  society 
is  the  family  unit  and  that,  when  it 
comes  to  the  subject  of  reproduction, 
such  a  question  Involves  moral  choices 
which  should  be  the  sole  prerogative  of 
the  parents  of  minors  In  that  unit. 

Moral  choices  are  subjects  that  par- 
ents should  be  talking  about  with  their 
children,  not  the  State. 

Mr.  Speaker,  the  issue  is  a  simple  one, 
as  I  have  stated.  We  can  give  respect  for 
the  family  unit  by  indicating  that,  these 
sensitive  areas  of  family  planning  and 
services  are,  and  should  be,  the  sole  pre- 
rogative of  parients. 

Mr.  Speaker,  I  ask  for  an  "aye"  vote 
on  the  motion  to  recommit. 

Mr.  WAXMAN.  Mr.  I%?eaker.  I  rise  In 
opposition  to  this  motion  to  recommit. 

The  genUeman  suggested  that  we 
ought  to  give  the  committee  opportunity 
to  consider  this  issue.  The  proponent  of 
this  motion  is  a  member  of  the  stib- 


commtttee  and  the  fiiU  oonuntttoe.  Tbe 
gentleman  did  not  prapow  It  In  etttaer 
place.  It  was  propoeed  irticn  we  were  In 
tbe  Committee  of  tte  Whole.  It  was  de- 
feated. We  oo^t  not  nam  to  adopt  this 
motkm  to  recommit.  wiMn  it  has  already 
been  disposed  of . 

Tlie  question  of  parental  consent  Is  a 
very  complex  question  from  State  to 
Stote.  What  Is  the  ace  off  majority?  Dif- 
ferent States  adopit  different  laws.  It  Is 
their  prerogative  to  adopt  those  laws.  If 
we  now  adopt  this  motion  to  reoommtt. 
we  are  sayfeog  that  children  who  are  on 
medicaid  are  going  to  have  a  certain 
standard  of  age  of  majori^  and  we  aic 
going  to  require  them  to  gK  parental 
consent  when  they  are  minors,  where 
other  children  in  tbe  same  State  who 
under  State  law  could  go  get  family  plan- 
ning services  and  not  have  their  parento 
consent  under  State  law. 

Let  us  let  the  State  handle  It.  It  bdongs 
at  the  State  levd.  Tliat  is  wbere  we  ought 
to  leave  It.  That  is  why  we  defeated  Vbkt 
motion  to  add  this  to  this  bUl  when  it 
was  in  the  Committee  of  the  Whcde  and 
we  ought  to  defeat  this  again  and  adopt 
thebllL 

I  urge  a  "no"  vote. 

Mr.  CARTER.  Mr.  Speaker,  will  tbe 
goitteman  yield? 

Mr.  WAXMAN.  I  yldd  to  tbe  distin- 
guished Republican  member  of  tbe  siii- 
commlttee. 

Mr.  CARTER.  Mr.  Speaker.  I  thank 
the  distinguished  chairman  for  yMding. 

Mr.  Bpeeker.  I  oivose  this  motion  to 
recommit  this  bill  and  inve  that  tills 
motion  be  defeated.  We  have  gone  over 
these  arguments  already,  and  this 
amendment  was  defeated  last  week.  I 
would  urge  its  defeat  again. 

Actually,  of  the  youngsters  in  our 
country  who  are  15  years  old  and  young- 
er, about  one-fifth  of  them  are  sexually 
active.  TO  prevent  them  from  getting 
needed  contracQitives  beggars  tbe  Imag- 
Ination.  Defeat  of  this  amendment 
would  save  these  children  from  unwanted 
pregnancies.  It  would  save  the  country 
from  unnecessary  abortions  which  mlgjit 
occur  as  well. 

At  this  time  I  would  like  to  commend 
several  members  of  our  subcommittee 
who  have  worked  so  long  and  so  hard  to 
devel<q;>  tbe  CHAP  bUl  and  to  make  It 
what  it  is  today.  First.  I  would  like  to 
commend  my  dlstinguUied  dialiman. 
the  Honoralde  Honrr  A.  Wazkaw.  «rtio 
has  strongly  supported  tills  leglslaHnn 
and  under  whose  eiedlent  Uaifci^lr 
this  bUl  has  been  sooceHfuIly  guided 
through  tbe  legislative  process.  Ih  addi- 
tion. I  would  Uke  to  wwnmend  my  distin- 
guished colleague.  Mr.  Aaaasw  Mseuns. 
who  has  been  a  vital  and  active  pro- 
ponent of  this  legislation  and  iibo  has 
been  working  on  this  leglslattaa  with  me 
for  3  years.  I  also  want  to  commend  my 
good  friends  RicHAaaaosi  Pibtbi  and 
MiacET  Lclanb  as  wdl  who  know  how 
important  this  legislation  Is  and  wlio 
have  spoken  so  strongly  and  articnlatdy 
in  support  of  its  enactment.  And  I  would 
like  to  give  special  reoognltian  to  the 
distinguished  chairman  of  the  Oommit- 
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tM  on  Ikitentate  and  Foreign  commerce. 
lAr.  Hauct  STAOons.  who  has  long  been 
a  proponent  of  the  CHAP  bill  and  who 
hH  always  supported  efforts  to  Improve 
the  health  of  our  people. 

Mr.  Speaker.  It  has  been  my  pleasure 
smd  my  good  fortune  to  work  with  my 
distinguished  colleagues  on  this  legisla- 
tion incltidlng  CteORGB  Dahiklson.  I 
share  their  commitment  to  improving 
the  health  of  our  children.  As  I  said  be- 
fore I  believe  this  CHAP  program  is  the 
best  piece  of  health  legislation  for  poor 
children  and  poor  women  ever  to  be  con- 
sida«d  by  the  House.  I  urge  enactment 
of  this  legislation  and  defeat  of  the 
motion  to  recommit  this  bill. 

Mr.  WAZMAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on  the 
motion  to  recommit. 

There  was  no  objection. 

Hm  speaker.  The  question  is  on  the 
motion  to  recommit. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  DAirmitmcR) 
there  were — ayes  27.  noes  93. 

Mr.  DANNEMETER.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present^        

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Pursuant  to  the  provisions  of  clause  5. 
rule  XV,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  passage  of  the  bill.  Mem- 
bers will  record  their  presence  by  elec- 
tronic device. 

The  pending  vote  on  the  motion  to 
recommit  will  take  15  minutes.  The  vote 
on  final  passage  of  the  bill,  if  ordered, 
win  take  5  minutes. 

Tlie  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  163.  nays  225. 
not  voting  45.  sis  follows: 
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YBAS— 163 

Abdaor 

Danlri.  D»n 

Hopkins 

Andmra.  N.O. 

DanM.  B.  W. 

Hubbard 

Anttaoay 

DumMncsrer 

Huckaby 

Aitplwate 

de  U  a«na 

Hutto 

ArelMr 

Deckud 

Hyde 

Atiibtook 

DM-wlnakl 

Icbord 

Wsitham 

MTtaa 

Ireland 

BmMIs 

Dicklnaon 

JeflriM 

Bowman 

DoniMlly 

Jenkins 

Btard.  Tmn. 

Doman 

Jones.  N.C. 

BOUMtt 

OouKbmtT 

Kasen 

B«tU1 

Duncu).  Teno 

KaUy 

Bncliah 

Kemp 

Bowwi 

Klndneae 

Bnwut 

Brans.  Oa. 

Kramer 

BriaklT 

■raiu.  Ind. 

Latomaraino 

Fountain 

Latta 

Brown.  Ohio 

a«oliaTdt 

Leach.  La. 

Bunmar 

OOldwator 

Leath.T«. 

Byron 

OqpdllnK 

Lederer 

Ounptooll 

Of  unm 

Lm 

Owntjr 

Orubam 

Lent 

ChMMjr 

OUdgn- 

Lewis 

dftOMn 

HAiVMlOm 

Uvlncston 

CI«T*tand 

Hall.  Tm. 

Loefller 

oiiacv 

Hammer- 

Lott 

CMMBaa 

■chinldt 

Lujan 

ctaaiiM.T«z. 

Baoam 

Lungren 

Oorooran 

Hardw 

McOory 

Omwlilln 

McDade 

OBiirtor 

Raftai 

McDonald 

Crmaa.  Denial 

Rlvhtown' 

ICcBwen 

CrMM.PhUlp 

Holt 

McKay 

Marlenee 
Martin 
MattUs 
MIcbel 
MUler.  Ohio 
Montgomery 
Moor* 
Moor  head. 

Calif. 
MottI 
Murttaa 
Neal 
Nelson 
Nichols 
O'Brien 
Paabayan 
Paul 
Petri 
Preyer 
Qulllen 
Regula 


Addabbo 

Albosta 

Alexander 

Ambro 

Anderson, 

Calif. 
Annunslo 
Ashley 
Asptn 
Atkinson 
AuColn 
BaUey 
Baldua 
Barnard 
Barnes 
Beard.  R.I. 
Bellencon 
Benjamin 
Bereuter 
Blnsham 
Blanchard 
BogSS 

Botand 

Boiling 

Boner 

Bonlor 

Honker 

Brademas 

Brodhead 

Brooks 

Brown.  Calif. 

BroyhUl 

Buchanan 

Burllson 

Burton.  John 

Burton.  Phillip 

Butler 

Carr 

Cartsr 

Cavanaugh 

Cfalsholm 

Clay 

Ooelho 

OoUlns.  ni. 

Conte 

Oonyers 

Corman 

Ootter 

D' Amours 

DanMaon 

Daschle 

DaTls.Mlch. 

Davis.  B.C. 

Derrick 

Dins 

Dlngell 

Dixon 

Dodd 

Downey 

Drinan 

■ariy 

Bckbardt 

Bdnr 

■dwards.  Ala. 

Bmery 

Brdabl 

Brtel 

Brans.  Del. 

Fary 

PsaceU 

Paslo 

Fenwlck 

Ferraro 

nndley 

Fish 

Fisher 


Rltter 
Robinson 


Roth 

Rousselot 

Royer 

Rudd 

Runnels 

Satterfleld 

Sawyer 

Scbulse 

Sebellus 

Sensenbrenner 

Shelby 

Shumway 

Skelton 

Smith.  Nebr. 

Solomon 

Spcnce 

St  Oermain 

Stangeland 

Stanton 
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nthlan 

Florto 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

ForsyttM 

Fowler 

Frensel 

Frost 

Fuqua 

Oaydos 

Olalmo 

Olbbons 

Oilman 

Olnn 

Oonzales 

Oore 

Oradlson 

Oray 

Oreen 

Ouarim 

Hall.  Ohio 

Hamilton 

Harris 

Hawkins 

Heckler 

muis 

Hlnson 

Holland 

Hollenbeck 

Holtzman 

Horton 

Howard 

Hughes 

Jacobs 

Jeffords 

Jenrette 

Johnson.  Calif. 

Johnson.  Colo. 

Jones.  Okla. 

Jones,  Tenn. 

Kastenmeter 

KUdee 

KogOTsek 

Kostmayer 

LaFalcs 

Lehman 

Leland 

LeTltas 

Uoyd 

Long,  La. 

Long.Md. 

Lowry 

Luken 

Lundlns 

McCloskey 

McCoraack 

McHuffh 

McKlniuy 

Maguire 

Markey 

Maiks 

Matsul 

Mavroules 


Mica 

Mlkulskl 

MUler.  Oallf . 

Mlneta 

Mlnlah 

MltchM.  Md. 

Moakley 

Moffett 

Mollohan 

Uoorhead.  Pa. 

Murphy,  H.T. 


Stump 

Symms 

Tauke 

Taylor 

Trlble 

Vmnder  Jagt 

Volkmer 

WaUcer 

Wampler 

White 

Whlteburst 

WhlUey 

Whlttaker 

WUUams.  Mont. 

Wilson.  Bob 

Wilson,  Tex. 

Wyatt 

Wydler 

Wylle 

Young,  Fla. 

Young.  Mo. 

Zablockl 


Murphy,  Pa. 

Myers.  Ind. 

Hatcher 

Nedsl 

Nowak 

Oakar 

Oberstar 

Otttnger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Peyser 

Pickle 

Price 

PurseU 

Quayle 

Rahall 

RaUsback 

Rangel 

Ratchford 

Reuas 

Rhodes 

Richmond 

Rlnaldo 

Rodlno 

Roe 

Rostenkowskl 

Roybal 

Sabo 

Santlnl 

Scheuer 

Schroeder 

Selberllng 

Shannon 

Sharp 

Simon 

Slack 

Smith,  Iowa 

Snowe 

Snyder 

Solars 

Spellman 

Stack 

Staggers 

Staife 

Steed 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Bwlft 

Synar 

Thon^Mon 

Traxler 

UdaU 

Oilman 

Van  Deerlln 

Vanlk 

Vento 

Walgren 

Waxman 

Weavtr 


Whittan 

WlUlams.  Ohio 

Wlrth 

Wolff 

Wolpe 

Tates 

Yatron 

Zeferetti 


Akaka 

Anderson, 


ni 
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Andrews.  Bedell 

H.  Dak.  Bethune 


BlaggI 
Chappell 
Conable 
Dellums 
Dicks 

Duncan,  Oreg. 
Bdwards,  Calif, 
■dwards.  Okla. 

nippo 

Flood 

Oarcla 

Olngrlch 

OUckman 

Oraaaley 


Guyer 

Hance 

Hanley 

Harkln 

Leach.  Iowa 

Marriott 

Mattox 

Mitchell.  N.T. 

Murphy,  ni. 

Myers,  Pa. 

Nolan 

Obey 

Perkins 

Prltchard 

n   1540 

announced 


Bobaru 

Rosenthal 

Russo 

Shustar 

Stenholm 

Thomas 

Treen 

WatklDB 

WUson.  C.  H. 

Winn 

Wright 

Young.  Alaaka 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Chappell  for,  with  Mr.  Ruaso  against. 

Mr.  Myers  of  Pennsylvania  for,  with  Mr. 
Hanley  against. 

Mr.  Stenholm  for.  with  Mr.  Wright  against. 

Mr.  Ouyer  for.  with  Mr.  Anderson  of  Illi- 
nois against. 

Mr.  Shuster  for,  with  Mr.  Thomas  against. 

Until  further  notice: 

Mr.  Akaka  with  Mr.  Leach  of  Iowa. 

Mr.   Murphy  of  Illinois  with  Mr.  Winn. 

Mr.  Obey  with  Mr.  Mitchell  of  New  York. 

Mr.  RoberU  with  Mr.  Young  of  Alaska. 

Mr.  BlaggI  with  Mr.  Charles  H.  Wilson  of 
California. 

Mr.  Edwards  of  Oklahoma  with  Mr.  Oarcla. 

Mr.  Roaanthal  with  Mr.  Prltchard. 

Mr.  Dellums  with  Mr.  Conable. 

Mr.  Edwards  of  California  with  Mr. 
Bethume. 

Mr.  Duncan  of  Oregon  with  Mr.  Andrews  of 
North  Dakota. 

Mr  Bedell  with  Mr.  Marriott. 

Mr.  Dicks  with  Mr.  Flood. 

Mr.  FIlppo  with  Mr.  Orassley. 

Mr.  OUckman  with  Mr.  Olngricb. 

Mr.  Harkln  with  Mr.  Mattox. 

Mr.  Nolan  with  Mr.  Perkins. 

Mr.  Watklns  with  Mr.  Hance. 

Messrs.  LEACH  of  Louisiana.  HEF- 
TEL.  HUCKABY.  BREAUK.  PREYER, 
McDADE.  ROYER.  HAC»X>ORN.  and 
COLEMAN  changed  their  votes  from 
"nay"  to  "yea." 

Mr.  MURPHY  of  New  York.  Mr.  PAT- 
TES,  and  Ms.  FERRARO  changed  their 
votes  from  "yea"  to  "nay." 

So  the  motion  to  recommit  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEIAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  Mil  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bUl  Just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Call- 
fomia? 

There  was  no  objection. 


AUmORIZINO  CLERK  TO  MAKE 
TECHNICAL  CORRECTIONS  IN  EN- 
GROSSMENT OP  H.R.  4962 

Mr.  WAZMAN.  Mt.  l^teaker.  I  ask 
unanimous  conaent  that.  In  the  engross- 
ment of  the  bin.  the  Cletk  be  authortxed 
to  make  such  technical  corrections  as 
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may  be  necessary  to  reflect  the  actions 
of  the  House  In  amending  the  biU.  HJt. 
4962. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fomla? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  HJt.  5359. 
ISPARTMENT  OP  DEFENSE  AP- 
PROPRIATION ACT,  1980 

Mr.  ADDABBO  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (HJi.  5359)  making  appropria- 
tions for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30. 1980. 
and  for  other  purposes. 

CoNrmntcE  Rspokt  (H.  Rkpt.  No.  B6-69S) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
63S9)  making  appropriations  for  the  Depart- 
ment of  Defense  for  the  nscal  year  ending 
September  30,  1980.  and  for  pther  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 
That  the  Senate  recede  from  its  amend- 
ments numbered  16.  17.  21.  30,  36.  64.  69,  80, 
61.  62.  67.  68.  69.  70.  71,  72.  73.  74.  78.  79.  and 
80. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 7.  20.  23.  2S,  26.  28,  32,  35,  39,  40.  41.  46. 
48.  40.  SO,  58.  63,  64.  76.  82,  84.  87,  88.  89.  and 
91.  and  agree  to  the  same. 

Amendment  numbered  1 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  1.  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  propoaed  by  said 
amendment  Insert  "$9,668,819,000";  and  the 
Senate  agree  to  the  same. 

Amendment  nimibered  2:  Tttat  the  HOuae 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  2.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  propoaed  by  said  amend- 
ment Insert  "$6,857,266,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  3:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  3.  and  agree  to 
the  same  with  an  amendment,  as  follows:  In 
Ueu  of  the  sum  propoaed  by  said  amendment 
Insert  "$2,069,467,000";  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  5:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  6.  and  agree 
to  the  same  with  an  antendment.  as  foUows: 
In  Ueu  of  the  stwi  propoaed  by  said  amend- 
ment Insert  "$606,400,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  6:  Tliat  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  6.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  propoaed  by  said  amend- 
ment Insert  "$88,100,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  8:  That  the  HOuae 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  8.  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$867J60.000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  9:  That  the  House 
recede  from  Ita  diaagreement  to  the  amend- 
ment of  the  Senate  numbered  9.  and  agree 
to  the  aame  with  an  amendment,  as  foUows: 
In  lieu  of  the  sum  propoaed  by  aald  amend- 
mant  Inaert  "$9.916368.000":  and  the  Sen- 
ate  agree  to  the  asms. 
Amendment  nnmbarad  10:  Tliat  the  Houae 


recede  from  tU  diaagreement  to  the  amend- 
ment of  the  Senate  numbered  10.  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  Ueu  of  the  sum  propoaed  by  aald  amend- 
ment Inaert  "$18372346j000'':  and  the  Sen- 
ate agree  to  the  aama. 

Amendment  numbered  11 :  That  the  House 
recede  from  Ita  diaagreement  to  the  amend- 
ment of  the  Senate  numbered  11.  and  agree 
to  the  aame  with  an  amendment,  aa  follows: 
In  Ueu  of  the  sum  propoaed  by  aald  amend- 
ment Inaert  "$802X>46,000'':  and  the  Senate 
agree  to  the  aame. 

Amendment  numbered  12:  THat  the  Houae 
recede  from  iU  diaagreement  to  the  amend- 
ment of  the  Senate  numbered  13,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  propoaed  by  said  amend- 
ment insert  "$10,459,760,000";  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  13:  That  the  House 
recede  from  ita  diaagreement  to  the  amend- 
ment of  the  Senate  numbered  13,  and  agree 
to  the  same  \v:th  an  amendment,  as  foUows: 
In  Ueu  of  the  sum  propoaed  by  said  amend- 
ment Uisert  "$3328.214.000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  14:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  14,  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment insert  "$420,644,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  16:  That  the  House 
recede  from  Ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  15.  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  Ueu  of  the  sum  propoaed  by  said  amend- 
ment insert  "$396,436,000";  and  the  Senate 
agree  to  the  same. 

Amendment  munbered  24 :  That  the  House 
recede  from  ito  disagreement  to  the  amend- 
ment of  the  Senate  numbered  24,  and  agree 
to  the  same  with  an  amendment,  as  f<41ows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$1.140300.000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  29:  That  the  House 
recede  from  Ita  disagreement  to  the  amend- 
ment of  the  Senate  numbered  29,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  propoaed  by  said  amend- 
ment inaert  "$1,435,410,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  33 :  Tliat  the  Houae 
recede  from  Ita  disagreement  to  the  amend- 
ment of  the  Senate  numbered  33.  and  agree 
to  the  same  with  an  amendmexkt.  as  follows: 
In  Ueu  of  the  sum  propoaed  by  said  amend- 
ment insert  "$772,600,000";  and  the  Senate 
agree  to  the  same. 

Antendment  niunbered  34:  Tliat  the  House 
recede  from  Ita  dlsagreemient  to  the  amend- 
ment of  the  Senate  numbered  34.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$34300300";  and  the  Senate 
agree  to  the  same. 

Amendment  numl>ered  37:  That  the  House 
recede  from  Ita  disagreement  to  the  amend- 
ment of  the  Senate  numbered  37.  and  agree 
to  the  same  with  an  amendment,  aa  follows: 
In  Ueu  of  the  sum  prc^Msed  by  said  amend- 
ment Insert  "$6371380,000";  and  the  Senate 
agree  to  the  same. 

Amendment  uTimbered  38 :  That  the  HOuae 
recede  from  Ita  diaagreement  to  the  amend- 
ment of  the  Senate  numbered  38.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  propoaed  by  aald  amend- 
ment Inaert  "$2390356.000":  and  the  Senate 
agree  to  the  aame. 

Amendment  numberad  43:  That  the  House 
recede  from  Ita  diaagreement  to  the  anoend- 
ment  of  the  Senate  numbered  43.  and  agree 
to  the  same  with  an  amendment,  aa  foUowa: 
In  Ueu  of  the  aum  propoaed  by  said  amend- 
ment Inaert  "$7386340300";  and  the  Senate 
agree  to  the  aame. 


Amendment  numbered  61:  That  tbe  1 
recede  from  Ita  dlaagreemmt  to  the 
ment  of  the  Senate  numbered  61. 
to  the  aame  with  an  amendment,  aa  foUowa: 
In  Ueu  of  the  aum  piopoaart  by  aald  amend- 
ment inaert  "$280.185300";  and  the  Senate 
agree  to  tbe  aame. 

Amendment  numbered  67:  Tbat  the 
Houae  reoeda  from  Ita  diaagreement  to  the 
amendment  of  the  Senate  numbered  67.  and 
agree  to  tbe  aame  with  an  amendment,  as 
foUowa:  Reatoie  the  matter  atrlcken  by  aald 
amendment  Inaert  "$1337332.000";  and  tbe 
Senate  agree  to  tbe  aame. 

Amendment  numbered  66:  That  the 
Hous'2  recede  from  Ita  diaagreement  to  the 
amendment  of  tbe  Senate  numbered  66.  and 
agree  to  the  aame  wltb  an  amendment,  aa 
foUowa:  Restore  the  matter  atrlcken  by  aald 
amendment,  amwidfd  to  read  as  foUows: 

Sec.  763.  Ho  appropflatkm  contained  In 
this  Act  ahall  be  avelleble  to  fund  any  casta 
of  a  Senior  naatrve  Oflloen'  Training  Oonw 
unit— except  to  complete  training  of  per^ 
sonnel  enrolled  In  MlUtary  Science  4— ^blch 
in  Ita  Junior  year  class  (Mmtary  Science  8) 
has  for  tbe  four  preceding  academic  yean, 
and  as  of  September  30,  1079.  enrolled  leas 
than  (a)  seventeen  studento  where  tbe  In- 
stitution pcescrlbes  a  four-year  or  a  com- 
bination four-  and  two-year  program;  or 
(b)  twelve  studenta  where  the  institution 
prescribes  a  two-year  program:  Provided, 
That,  notwithstanding  the  foiegolng  llmlto- 
tlon.  funda  ataaU  be  available  to  maintain 
one  Senior  Beaerve  Officers'  Training  Corps 
unit  in  each  State  and  at  each  Stete-op- 
erated  maritime  academy:  Provided  further. 
That  iinita  under  the  consortium  system 
shaU  be  considered  as  a  single  unit  for 
purposes  of  evaluaticm  of  productivity  under 
this  provision. 

And  tbe  Senate  agree  to  the  same. 

Amendment  numbered  75:  That  the 
House  recede  from  Ita  disagreement  to  tbe 
amendment  of  the  Senate  nimibered  75.  and 
agree  to  the  same  with  an  amendment,  as 
foUows:  In  Ueu  of  the  se^lon  number  in 
said  amendment,  insert  761 . 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  77:  That  tbe 
House  recede  from  ita  disagreement  to  tbe 
amendment  of  the  Senate  numbered  77.  and 
agree  to  the  same  with  an  amendment,  aa 
follows:  Restore  tbe  matter  atrlcken  by  aald 
amendment,  amended  to  read  aa  follows: 

SBC.  762.  None  of  the  funda  provided  by 
this  Act  shall  be  used  to  perform  abortloaa 
except  where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  csrrled  to  term; 
or  except  for  such  medical  procedurea  neces- 
sary for  the  victims  of  rape  or  Incest  when 
such  rape  or  Incest  has  been  reported 
promptly  to  a  law  enforcement  agency  or 
pubUc  health  service; 

Nor  are  paymenta  prohibited  for  drugs  or 
devices  to  prevent  Implantation  <^  the  fer- 
tUlzed  ovum,  or  for  medical  procedurea 
neceaaary  for  the  tenninaUon  of  an  ectopic 
pregnancy. 

And  the  Sena.<«  agree  to  tbe  aame. 

Amendment  numbered  86:  Tliat  tbe  Bouae 
recede  from  ita  diaagreement  to  tbe  amend- 
ment of  the  Senate  numbered  86,  and  agree 
to  the  same  wltb  an  amendment,  as  foUows: 
Restore  tbe  matter  stricken  by  aald  amend- 
ment, amended  to  change  tbe  aaetion  num- 
ber from  aectlon  709  to  aecUon  787. 

And  the  Senate  agree  to  the  aame. 

Amendment  numbered  86:  That  tbe  Bouae 
recede  from  Ita  diaagreement  to  tbe  amend- 
ment of  the  Senate  numbered  86.  and  agree 
to  the  same  with  an  amendment,  as  foUowa: 
Restore  the  matter  stri<Aen  by  said  amend- 
ment, amended  to  change  tbe  seeUon  num- 
ber from  section  770  to  section  708. 

And  tbe  Senate  agree  to  tbe  aaaw. 

Amendment  numbered  90:  Tliat  the  1 
recede  from  ita  diaagreement  to  tbe 
ment  of  tbe  Senate  numbered  90,  and  i 
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to  tlw  same  with  an  amendinent,  as  follows: 
Rastorv  the  matter  atiicken  by  said  amend- 
ment, amended  to  change  the  section  num- 
ber from  section  T74  to  section  708. 
And  the  Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  4,  18. 
19.  23.  37.  31,  43.  44.  46.  47,  63.  63.  66.  56,  66. 
81.  83,  and  03. 

J.  ADDsaao, 

RosBCT  N.  Oumo. 

Bnx  Chappkix. 

Bnx  D.  BmtusoN. 

J.   P.   MOBTHA, 

NoftMAN  D.  Dicks, 
Jaiui  L.  WHrrrsN, 
Jack  Bdwabos, 
j.  k.  robikson, 
Jack  p.  Ksacp, 
8n.Tio  O.  CONTS, 
Manager*  on  the  Part  of  the  House. 
John  C.  Stknnis, 
WAsasif  MAONtrsoN, 
Bnx  PioncDiK, 
D.  K.  iMoxm, 
Ekn^bt  p.  Hoiximos, 
Tom  Kaclron. 
Lawtok  CRn.iB. 
WAX.Tn  D.  H uuDLCsroif , 
Bmcu  Bath, 

IClLTON    R.    YOUNO. 
l^D   STKVCIfS, 

RicRASo  S.  ScRwnxn 
(except      amendment 
No.  77), 
BtnniT  Beixmon, 
liownx  P.  WRCxn.  Jr. 
(except     amendment 
No.  77). 

JAKX   OASir. 

Managers  on  the  Part  of  the  Senate. 

Joint  EzPLANA-roaT  Statxmxmt  or  tri 
CoMmrnB  or  Contsbkncb 
The  Managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bin  (H.R. 
53S9) .  making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30.  1980.  and  for  other  purposes, 
submit  the  following  Joint  statement  to  the 
House  and  the  Senate  In  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  Man- 
agers and  recommended  In  the  accompanying 
conference  report : 

TRLB  I — ^MlUTABT  PaaoitNCL 
The  following  Items  addressed  by  the  Con- 
ferees apply  to  more  than  one  appropriation. 


Specific  dollar  amounts  by  military  senrlce 
win  be  reflected  under  each  summary  ap- 
propriation table. 

Up-or-out  Moratorium. — The  Conferees 
agreed  to  the  House  reduction  of  823.700,000 
but  also  agreed  to  permit  current  guidelines 
to  remain  In  effect  with  the  following  ex- 
ception: Those  individuals  with  the  rank  of 
0-3  or  0-4  who  have  specialty  skills  In  short- 
age areas  may  be  selectively  retained  on  ac- 
tive duty  until  eligible  for  retirement  or 
until  the  skill  area  Is  otherwise  fully  staffed. 

Physician  Assistants. — The  Conferees 
agreed  that  each  military  service  will  be  free 
to  designate  the  appropriate  rank  for  physi- 
cian assistants  with  the  stipulation  that  such 
designation  will  not  include  commissioned 
status.  The  Conferees  further  agreed  that 
currently  commissioned  physician  assistants 
may  retain  their  commissions,  but  at  no  rank 
higher  than  0-4.  Additionally,  existing  con- 
tracts which  guarantee  commissioned  status 
after  appropriate  training  may  be  honored. 

Recruiting  Access  to  Local  Schools. — The 
Conferees  direct  the  Department  of  Defense 
to  increase  its  effort  to  enlist  the  help  of 
Guard  and  Reserve  units  In  arranging  access 
to  local  high  schools  and  colleges  for  recruit- 
ing personnel.  Guard  and  Reserve  members 
are  well  known  and  respected  in  their  com- 
munities and  can  make  a  positive  contribu- 
tion in  getting  community  support  for  the 
military  services'  recruiting  Such  coopera- 
tive efforts  would  prove  helpful  to  the  Ou'ard 
and  Reserve  units  as  well  as  the  active  serv- 
ices. 

Military  Veterinary  Services. — The  Confer- 
ees agreed  to  a  reduction  of  $3,895,000  and  a 
realignment  of  the  military  veterinary  struc- 
ture as  proposed  by  the  House. 

Management  Headquarters. — The  Confer- 
ees agreed  uron  a  reduction  of  834.050.000 
instead  of  $51,000,000  as  recommended  by  the 
House  in  order  to  permit  functional  trans- 
fers and  to  reduce  only  program  growth.  The 
Conferees  expect  the  Department  to  properly 
Identify  personnel  assigned  to  management 
headquarters  and  to  ensure  that  the  budget 
Justification  material  for  fiscal  year  1981 
clearly  distinguishes  between  functional 
transfers  and  program  growth. 

Army  Guard  and  Reserve  Full-Time  Man- 
ning.— Both  the  House  and  Senate  recognized 
the  need  to  Increase  the  full-time  manning 
support  for  Army  Ouard  and  Reserve  units. 
The  House,  however,  recommended  that  half 
of  the  813.300.000  Increase  requested  could 
be  obtained  by  elimination  of  documented 
inefficiencies  in  the  Army  Reserve  component 

lis  UiovtsMfo  oi  doNsnl 


management  structure.  The  Conferees  agreed 
to  provide  817,300,000  as  provided  by  the 
Senate.  Instead  of  811.100.000  as  provided  by 
the  House,  to  fully  fund  this  program.  The 
Conferees  also  agreed  that  significant  sav- 
ings should  be  available  beginning  In  fiscal 
year  1981  from  elimination  of  unproductive 
management  layers  in  the  Army  Reserve 
component  support  structure.  The  Conferees 
request  that  no  later  than  September  30,  1980 
such  a  realignment  be  Initiated  and  that  no 
later  than  March  31,  1980  a  report  be  made 
■ivallable  identifying  planned  Improvements. 

Army  Recruiting  Organization  Structure. — 
The  Conferees  agreed  to  provide  the  8S,260,- 
000  deleted  by  the  House.  The  Conferees  also 
agreed  that,  in  Ueu  of  the  reorganization 
proposal  suggested  by  the  House,  the  Army 
should  proceed  with  implementing  Its  own 
reorganization  plan  which  the  Army  has  in- 
dicated will  exceed  the  economies  desirsd 
by  the  House  and  can  be  Initiated  no  lat«r 
than  October  1.  1980. 

Consolidation  of  Undergraduate  Helicopter 
Pilot  Training  (UHPT). — For  a  number  of 
years  the  Defense  proposal  to  consolidate 
Navy  UHPT  with  Army  helicopter  training 
has  been  the  subject  at  considerable  Coq> 
gressional  deliberation.  The  issue  has  or- 
cupled  many  hours  of  Congressional  hearings 
and  debate  on  the  fioor,  and  has  filled  hun- 
dreds of  pages  of  testimony  and  data  In 
the  Congressional  Record.  Without  excep- 
tion, each  year  the  Congress  has  denied  the 
consolidation  request.  To  avoid  starving  the 
UHPT  program  and  to  accede  to  the  Con- 
gressional mandate,  positive  action  should 
be  taken  to  Include  funds  for  necessary 
Navy  assets  In  the  FT  1980  supplemental, 
the  FT  1981  budget  and  subsequent  budget 
requests. 

Additional  Language  Items. — The  Con- 
ferees agreed  that  certain  differences  in  re- 
port language  should  be  resolved  as  follows: 
The  Conferees  accept  as  a  part  of  the  state- 
ment of  managers  the  Senate  report  language 
addressing  "Unit  Rotation",  "overseas  non- 
sponsored  dependents,"  "Space  Available 
Travel,"  and  "Plight  Training  Test";  and  the 
House  report  language  addressing  "Language 
Training". 

MILITAaT    PEXSONNCL.    ASMT 

Amendment  No.  1 :  Appropriates  89.6(I8,- 
819.000  Instead  of  89,668J94,000  as  propoaed 
by  the  House  and  89.719,863,000  as  proposed 
by  the  Senate. 

Summary:  Items  for  which  the  conferees 
have  provided  specific  guidance  have  been 
addressed  elsewhere.  The  agreement  on  items 
in  conference  Is  as  follows: 
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139.000 

-13.000 

234,100 

Household  loodi  movemant 

Public  Health  Service  (PHS)  reimtNirte- 
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Fines  and  forfeitures 
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8.832.350 

9.848.900 

58.000 
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Army  ractptiofl  ststioot 

4.350 
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7  900 
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Uemj  not  in  conference 

Total,  military  personnel.  Army 

37.600 
8,  752. 394 

Oo-ii-yourtaH  (DITY)  mom 

Naval  Ratsf vt  itrtnith  fmancins 

149,000 
0 

9.668.819 

242.100 

MIUTABT  RMomtZL.  MATT                    by  the  House  and  86.863334.000  as  propoaed  have  provided  specific  guidance  have  been  ad- 
Amendment  No.  3:   Appropriates  86367.-    by  tihe  Senate.  dressed  elsewhere.  The  agreement  on  Items 
356.000  Instead  of  86,809.306.000  as  proposed        Summary:   Items  for  which  the  conferees  in  conference  is  as  follows: 

|ln  thousands  of  doHarsj 
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idurAKT  pnaoirinL   kaxini:  coxps            by  the  House  and  82374.757,000  as  propoaed  have  provided  qieclflc  guidance  have  been  ad- 
Amendment  No.   3:    Appropriates   82.069,-    by  the  Senate.  dressed  elsewhere.  The  agreement  on  Items 
457,000  instead  of  83,093,100.000  as  proposed        Summary:  Items  for  which  the  conferees  In  conference  is  as  foUows: 

(In  thousands  of  dollarsl 


Ssnale     Conference 


Man-yssr  ad|uitm«rts 0  -15,800 

Manaiement  haadquarters 37,000  36.100 

Do-it-yourself  (DITY)  moves 2I.7W  27.700 

Naval  Reserve  strenfth  financist. ^  .S  ";?'?S 

Subsistence  budiet  procedures *•  199  ^'     „ 

Japanese  import  restrictions 1,000  0 


-52.543 

37.000 
29,200 

35,666' 
1,000 


-35.043 

37,000 
29,200 
-2,800 
35.600 
1,000 


Bsdiel 


Permanent  chanie  of  stabon  (PCS) 100.400 

Reenlistment  bonus - 1*"SS5 

Items  notin  conference.. 1.914,800 

Total,    military    personnel.    Marine 

Corps -- -  2. 135,000 


100.400         107.1 

16.000  19.  J 

1.897.400      1.197.4 


187,800 
19.380 

.887.480 


2,093,100      2,074,757       2.1 


1457 


KiLTrAaT  pcasoNNCi.,  ab  roacs 

Amendment  No.  4:  Reported  In  technical 

disagreement.  The  Managers  on  the  part  of 

the  House  will  offer  a  motion  to  recede  and 

concur  In  the  Senate  amendment  with  an 


amendment  appropriating  87363317.000  In- 
stead of  87373300300  as  proposed  by  the 
House  and  87,906.375.000  as  proposed  by  the 
Senate.  The  Managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 

|ln  thousands  of  dollarsl 


ment  of  the  House  to  the  amendment  of  the 
Senate. 

Summary:  Items  for  which  tb/e  confe 
have  provided  specific  guidance  have 
addressed  elsewhere.  The  agreement  on  it 
In  confetenoc  is  as  foUows: 


Budtet 


House 


Senate      Confereocs 


Up-or-ost 13.500 

Severance  pay  for  unlHnets 150 

Veterinarians 7,500 

Graduate  education  for  officers 300 

AFRTS  personnel 7.600 

Recruitini  and  advertisini  growth 39,900 

Manaiement  headquarters       324, 200 

Panama  deployment 24,000 

Authorization  adjustmssis 1*'*?5 

Household  loods 80.000 

Oo-it-yourself  (DITY)  moves 0 

Excess  trailer  allowance 0 

Maintenance,  air  launched  missile 12, 500 

Naval  Reserve  strength  financing 0 


BXSnvX  PCaSONNKL,  AaSCT 

Amendment  No.  5:  Appropriates  $606,400.- 
000  instead  of  8691300.000  as  proposed  by 
the  House  and  8606.700.000  as  proposed  by 
the  Senate. 

Summary:  Items  for  which  the  conferees 
have  provided  specific  guidance  have  been 
addressed  elsewhere.  The  agreement  on  items 
in  conference  Is  as  foUows: 


3.600 
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0 

150 

150 
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Bodfet 


Reimbursements  from  Iran 0  16,000 

Interceptor  detachments 500  0 

Intelligence  programs 4,000  0 

I  ntdligence  related  activities  (PARCS) 500  0 

Subsistence  budget  procedures 0  —3.000 

Japanese  import  restrictions t.OOO  0 

Man-year  adjustments 0  0 

PHS  reimbursement 0  0 

Fines  and  forfeitures 0  0 

Cost  of  living  allowances  (COLA) 52.800  52.800 

Air  passenger  terminals 88L000  85,000 

Items  not  in  conference 7,296,050  7,270.350 

Total,  military  personnel.  Air  Force.  7, 9S6, 900  7, 873, 500 


9.000 

9,080 

500 

500 

4.C90 

4,432 

500 

500 

-1,500 

-1,500 

1,000 

1.000 

-12.000 

-12.000 

-710 

-790 

-125 

-125 

43,800 

43,800 

88,000 

87.000 

7,270,350 

7.270.350 

7.905.275 

7,8(1,817 

have  provided  specific  guidance  have  been 
addressed  elsewhere.  The  agreement  on  items 
in  conference  is  ss  follows: 


|ln  thousands  of  dollarsl 


Budget     House 


Con- 
Senate  ference 


[In  thousands  of  dollarsl 


Budget     House 


Con- 
Senate   ference 


Full-time  manning 8,300      5,500      8.300      8.300 

Overslrength  units 600  0         600         300 

Pay  group  F 32,300    32.300    44.300    44,300 

Items  not  in  conference. . .  556, 400  553. 500  553, 500  553, 500 

Total,    Reserve    per- 
sonnel. Army 597,600  591,300  606,700  606,400 


aasEavK  nasoNNEL.  marine  corps 
Amendment  No.  6:   Appropriates  $88,100,- 
000  Instead  of  $88,400,000  as  proposed  by  the 
House  and   $87,800,000  as   proposed   by  the 
Senate. 

Summary:  Items  for  which  the  conferees 
have  provided  specific  guidance  have  been 
addressed  elsewhere.  The  agreement  on  Items 
In  conference  is  as  follows: 

(In  thousands  of  dollarsl 


ROTC  scholarships 7,900      7.300      7,900      7.900 

Reserve  incentives 400         400      2.200         700 

Technician  conversion 2.600      2.600      1,100      2.600 

Items  not  in  conference. . .  203, 800  203, 200  203. 200  203, 200 

Total.  Reserve  person- 
nel. Air  Force 214,700  213,500  214.400  214,400 


NATIONAL  GUARD  PEXSONNEL,  ARMT 

Amendment  No.  8:  Appropriates  $867,250.- 
000  instead  of  $859,430,000  as  proposed  by  the 
House  and  $867,700,000  as  proposed  by  the 
Senate. 

Summary:  Items  for  which  the  conferees 
liave  provided  specific  guidance  have  been 
addressed  elsewhere.  The  agreement  on  items 
in  conference  is  as  follows: 


|ln  thousands  of  dollarsl 


Budget 


Con- 
House    Senate  ference 


Con- 
Budgat     House    Senate     lirence 


Training  participation 0         600  0  300 

Hems  not  in  conference. .     87. 000    87. 800    87, 800      87, 800 


Total,  Reserve  per- 
sonnel. Marine 
Corps 87,000    88,400    87,800      88,100 


RESERVE  PERSONNEL,  AIR  rORCE 

Amendment  No.  7:  Appropriates  $214,400.- 
000  as  proposed  by  the  Senate  instead  of 
8313,500,000  as  proposed  by  the  House. 

Summary:  Items  for  which  the  conferees 


Full-time  manning 11,900     5.600     8.900     8.900 

Overslrength  units 900            0         900         450 

Transfer  overseas  travel  to 

0«M                    4.070             0      4.070      4.070 

Items  not  in  conference. . .  857. 330  853, 830  853, 830  853. 830 

Total,  National  Guard 
personnel.  Army.. . .  874. 200  859. 430  867.  700  867. 250 

TtTLB    m — Operation    and    Maintenance 

The  following  items  addressed  by  the  con- 
ferees apply  to  all  Operation  and  Main- 
tenance appropriations  of  the  Department 
of    Defense. 

Creation  of  a  Defense  Traffic  Management 
Agency 

The  Senate  agreed  with  the  House  rec- 
ommendation that  the  Department  of  De- 


fense proceed  to  develop  a  plan  for  con- 
solidating the  Military  Sealift  Command 
(MSC)  and  the  Military  Trafllc  Management 
Command  (MTMC)  and/or  create  a  single 
trafllc  management  agency.  However,  the 
Senate  cautioned  against  precipitous  action 
that  would  result  In  consolidating  Inland 
traffic  fimctions  and  MSC/MTMC  command 
and  regional  headquarters  at  this  time.  In 
conference,  it  was  agreed  that  the  Senate 
language  did  not  preclude  any  consolida- 
tion or  elimination  of  duplicative  functions 
within  these  commands  that  could  be  ac- 
complished immediately  In  the  Interest  of 
economy  and  cost  effectiveness. 

Transporfafton  industrial  funds 
The  House  receded  to  the  Senate  posi- 
tion with  respect  to  the  continued  opera- 
tion of  the  transportation  industrial  fimds 
during  FY  1980.  In  addition,  the  conferees 
agreed  that  the  Defense  Department  should 
submit  all  justification  data  in  support 
of  the  FY  1981  requests  in  two  formats, 
one  which  will  reflect  continued  operation 
of  the  MTMC  and  MSC  Industrial  fimds  In 
FY  1981  and  a  second  format  converting  all 
transportaUon  coste  Including  airlift  activi- 
ties to  direct  funding.  An  explanation  of 
all  "paperwork"  changes  resulting  from  dU- 
establlshment  of  the  Transportation  In- 
dustrial Ptmds  should  also  be  provided  in 
conjunction  with  the  FY  1981  budget  sub- 
mission. This  explanation  should  cover  both 
internal  DoD  transactions  (e.g..  Army  buy- 
ing airlift  services  from  MAC)  and  external 
transportation  such  as  that  purchased  from 
a   commercial   trucking   firm. 

Visibility  of  intranait  cargo 

The  conferees  agreed  that  funding  foe 
the  VisibUlty  of  Intranslt  Cargo  System 
should  continue  as  proposed  by  the  Senate 
pending  consolidation  and  coordination  of 
various  transportation /supply  iMnage- 
ment  systems  in  the  Department  of  Defenae 
Service  support  contracts 

The  House  reduced  the  request  for  con- 
tract studies  and  analyses/management 
and    engineering    support    and    consulting 


35446 


CONGRESSIONAL  RECORD  — HOUSE 


t»T  9300.0  mUUon,  of  which  $371  6 
mUlk>n  wma  deleted  from  the  Air  Ftorce 
Operation  and  Maintenance  request.  The 
Smate  made  a  similar  reduction  of  $ioo.O 
mUllon  but  aUocated  the  reduction  to  the 
Operation  and  Maintenance  appropriations 
as  foUows:  Army,  -936.0  million;  NaTy 
—986.0  million;  Air  Force,  -938.0  million; 
and  Defense  Agencies.  —95.0  million. 

The  conferees  agreed  to  a  total  reduc- 
tion of  9I6O.O  million  allocated  as  follows: 
Anny.  —928.0  million:  Navy.  -935.0  million; 
Air  Porce.  -$86.0  million;  and  Defense  Agen- 
cies.-te.O  million. 

In  reaching  agreement  on  this  issue,  the 
oonfareea  reemphaslze  the  need  for  the  De- 
PATtment  of  Defense  to  attempt  to  negotiate 
KU  contracU  of  thU  type   (those  InvolTlng 
mostly  personnel  services)   within  the  Ad- 
ministration's   wage    and    price    guidelines. 
Also,  the  Department  should  proceed  with 
Issuing    of    Implementing    instruction    for 
OMB    Bulletin    78-11.    "Ouldellnes    for    the 
Use  of  Consulting  Services"  issued  May  5, 
1978.  There  appears  to  be  a  need  to  estab- 
lish gtiidelines  for  the  contracting  of  man- 
agement and  engineering  services  separate 
from  commercial  and  industrial  activities 
where    very    deUUed    federal    Instructions 
(OMB    Circular    A-76)     are    In    existence. 
There   Is    a    need    for    the    Department    to 
reduce  the  number  of  level-of-eflTort  type 
(cost  reimbursable)   contracts  in  which  the 
eontrmctors  are  only  tasked  to  provide  an 
estimated  number  of  labor  hours  to  meet 
the  performance  requirements  of  the  con- 
tract;  that  Is,  contracts  which  do  not  In- 
clude specifications  and /or  Instruction  with 
enough  clarity  for  the  contractor  to  com- 
plete the  Job  without  further  direction  or 
continued    supervision    or    "shared"    work 
urangements   with    government   personnel. 
The  conferees    further   agreed   that    the 
Defense  Department  can  allocate  a  portion 
of  this  reduction  to  other  appropriations  con- 
tained in  the  bin.  if  necessary  and  Justified. 
All  such  allocations  will  be  considered  by 
the  Congress  under  established  reprogram- 
mlng  procedures. 

Finally,  the  conferees  request  a  special 
report,  in  conjunction  with  the  fiscal  year 
INI  budget,  which  outlines  the  actions  the 
Department  of  Defense  has  taken  In  thU 
area,  pursuant  to  the  direction  contained 
In  this  report,  and  the  manner  In  which  the 
9180  million  reduction  has  been  allocated 
by  appropriation. 

Foreign  national  employee  pay  raises 
The  Hotise  deleted  approximately  98.400.- 
000  of  the  943.849.000  requested  to  provide 
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pay  raises  for  indirect  hire  foreign  nationaU. 
The  amount  deleted  represented  an  estimate 
of  the  amount  by  which  the  request  pro- 
vided pay  raises  in  excess  of  seven  percent. 
The  House  bill  also  contained  a  general  pro- 
vision (Section  772)  limiting  foreign  national 
pay  raises  to  seven  percent,  the  same  limi- 
tation placed  on  tJS.  employees  of  the  federal 
government.  The  Conferees  retained  the  re- 
ductions made  by  the  House  to  encourage  the 
Department  to  attempt  to  negotiate  these 
increases  downward  in  order  not  to  have 
to  reduce  other  programs  in  order  to  make 
funds  available  to  provide  raises  in  excess  of 
seven  percent.  The  general  provision  (Sec- 
tion 772)  was  deleted  from  the  bill.  The  rec- 
ommendations of  the  conferees  are  In  con- 
formance with  the  action  taken  by  the  Con- 
gress earlier  this  year  on  H.R.  4392.  the  ap- 
propriations bill  for  the  Department  of  SUte. 

Factory  training 

The  House  transferred  all  funds  budgeted 
for  factory  training  which  had  not  previously 
been  requested  In  the  Operation  and  Mainte- 
nance appropriation  to  these  appropriations. 
The  conferees  agreed  that  future  requests  for 
factory  training  should  be  funded  in  the  Op- 
eration and  Maintenance  appropriation  and 
separately  Identified.  The  conferees  also 
•greed  to  restore  $1.0  mllhon  to  the  Army 
appropriation  because  the  House  deleted  this 
amount  from  the  procurement  estimate  but 
did  not  make  the  necessary  addition  to  the 
Operation  and  Maintenance  appropriation. 
Panama  deployment 

The  conferees  agreed  that  the  helicopter 
gunahlp  mission  should  be  transferred  to  the 
Army  In  view  of  the  need  to  operate  both 
services'  helicopter  assets  from  the  same  In- 
stallation. There  U  no  need  for  each  service 
to  operate  a  helicopter  maintenance  activity 
at  the  same  location.  The  conferees  also 
agreed  that  one-half  of  the  reduction  of  300 
Air  Force  military  and  civilian  personnel 
recommended  by  the  House  should  be  car- 
ried out  by  the  end  of  Fiscal  Year  1980. 

Panama  Canal  medical  operations 
The  conferees  agreed  to  the  House  pro- 
posal for  recovering  costs  associated  with  the 
transfer  of  medical  activities  in  Panama  from 
the  Panama  Canal  Company  to  the  Depart- 
ment of  the  Army.  The  Department  of  De- 
fense is  directed  to  make  the  necessary 
changes  in  rates  charged  for  in-patient  and 
out-patient  services  (use  of  the  same  rates 
as  the  Canal  Company  used  plus  infiatlon  In 
lieu  of  lower  DOD  rates)  and  to  make  the 
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necessary  changes  In  reimbursement  policy 
to  preclude  the  need  for  additional  appro- 
priations. 

American  Forces  Radio  and   Television 
Service  {AFRTS) 

The  Conferees  agreed  to  the  House  direc- 
tion which  recommends  the  consolidation  of 
management  of  the  AFRTS  under  the  Direc- 
tor of  American  Forces  Information  Service. 
The  House  also  recommended  a  reduction  of 
100  miliUry  personnel  and  60  civilian  foreign 
national  employees  of  the  AFRTS  to  encour- 
age the  Department  of  Defense  to  effect  con- 
solidation of  management  functions  support- 
ing the  American  Forces  Radio  and  Televi- 
sion Service.  The  Conferees  agreed  to  restore 
the  military  personnel  positions  deleted  from 
the  Navy  and  Air  Force  request.  The  Con- 
ferees further  agreed  to  a  reduction  of  28 
foreign  national  employees  of  the  Army  on 
the  basis  that  these  positions  could  be  filled 
by  military  personnel  at  less  cost  If  the 
AFRTS  determines  that  the  positions  must 
be  filled  to  meet  operating  requirements. 

OVtMATlOV    Un    MAUfTBMAirCK,    ASMT 

Amendment  No.  9:  Appropriates  99.915,- 
368.000  instead  of  90,791,833,000  as  proposed 
by  the  House  and  910,006.386,000  as  proposed 
by  the  Senate. 

LuxemXKnirg  Storage  Facilities.— The  con- 
ferees agreed  to  continue  funding  for  this 
project  with  the  understanding  that  opera- 
tion and  maintenance  funds  were  not  to  be 
used  to  amortize  or  otherwise  directly  or 
Indirectly  pay  for  any  construction  or  real 
estate  cosU.  Including  Interest  payments 
which  are  eligible  for  NATO  infrastructure 
financing.  A  total  of  $9,800,000  is  made  avail- 
able for  this  purpose.  The  House  had  deleted 
the  entire  request  of  933.600,000  while  the 
Senate  recommended  an  appropriation  of 
911.900,000 

Combat  Helmets  and  Vests. — ^The  conferees 
agreed  to  provide  $9,400,000  as  recommended 
by  the  Senate  to  purchase  approximately 
30.000  each  Kevlar  helmets  and  fragmenta- 
tion vests  with  the  understanding  that  this 
procurement  will  be  made  using  fully  com- 
petitive procurement  procedures.  Such  com- 
petition will  obuin  contract  prices  that  both 
Include  and  exclude  the  use  of  government 
furnished  material  and  production  equip- 
ment. 

Summary:  Items  for  which  the  conferees 
have  provided  specific  guidance  have  been 
discussed  elsewhere  in  thU  report.  The  con- 
ference agreement  on  items  in  conference  is 
as  follows : 


Payroll  alMmtnt  prof  ram 3400 

Ovtrtimapay w!400 

Panaina  Canal  madteal  operatiom  incruia  II  700 

Army  tpacialirad  skill  trainini;  20'  000 

Iscrtatad  Europe  Conus  travel  lor  traininf  l'  700 

Graduate  education  for  officera 3  847 

Tuition  asiistapca 12*000 

Ma<l  order  calalofs      'soo 

Nonappropriated  fund  support  (AFRts)  0 

American  Forest  Radio  and  TV  personnel  6.  MO 

Recruitini  oriamzalion  structure «7  680 

Mansfement  headquarters .    .  293  igg 

Army  Air  defenM  battalion  phaie  down  7'  100 

iXiSff  ••'PPort  and  bate  operations .  27  740 

NORTHAG  planning  staff  2  300 

Panama,  heiieepler  deployment     .  0 

AMIionntioN  adjustments  0 

Luiembouri  iloraie  (Kilities 23  600 

Creation  of  sinfle  traffic  manaiement  aiy  27o'  000 
Property  dispoial  activities 'meteriel  re- 

Umn 0 

Oluotal  in  lieu  o»  retoedini  ammo  .     " "  12  172 
CoHectini  contract  admin  ivcs  on  FMS 

0 


H08M 

Senate 

Conference 

0 

3,400 

3.400 

60.  KS 

71.855 

71.855 

0 

9,700 

0 

11.600 

20.000 

15.800 

0 

1.400 

700 

2,747 

3.847 

3.847 

9,000 

12,000 

12.000 

0 

400 

0 

-1,000 

0 

0 

6.  ISO 

6.500 

6.350 

M.930 

82.680 

82.680 

288.188 

293.188 

290.688 

0 

5.900 

3,000 

640 

25.540 

13.050 

300 

2.300 

1.300 

SCO 

0 

500 

-24,  SOO 

-4,000 

-15,000 

0 

11.900 

9,800 

247.200 

270.000 

258,600 

-10,000 

0 

-10,000 

7,772 

12.172 

9,972 

ill 


S9Mn     ConftrMm 


-4,000     -6,000     -6,000 


Arm\r  supply  activities 260,000 

Single  manaier  for  ammo (27,' 400) 

Loiislical  administrative  support (221,  SOO) 

Socky  Mountain  Arsenal (11,000) 

Army  l.atin  American  Ktivities '  722 

ContrKt  tidt  and  analysis,  m|t  spt  and 

contuHinitvs 395,200 

Naval  Reserve  slrenfth  RnanciRf 0 

long-dittance  calli 0 

Foreign  national  pay  raise 34  571 

»«ruiting 153,600 

Ditability  retirement  and  astoc  tick  leave  0 

Naticklab 9,718 

Organiiational  effectiveness  training. . ....  6,' 800 

Computer  technology  training 2,  700 

Combat  tielmets  and  vests ].  0 

Military  construction  support  '..  13,971 

Reserve  personnel  admin  center 6  500 

Public  Health  Service  (PHS)  reimburse- 
ments   0 

Inlalligenc*  programt 

Factory  trainint  procurement  apprepria- 

tio«s 1.000 


248,300 

270.000 

267,000 

(37.  400) 

(37.400) 

(37, 400) 

(202. 800) 

(221,500) 

(221. 500) 

(8,000) 

(11,000) 

(8.000) 

422 

722 

522 

387.800 

370,200 

370,200 

-13,300 

0 

0 

-2,500 

-1.000 

-1,800 

31,860 

34.  571 

31,860 

143,  700 

152.400 

149.400 

-33,300 

-6,660 

-19,980 

7.118 

9.718 

8.418 

6.800 

3,600 

3,600 

2,700 

0 

2,700 

0 

9,400 

9,400 

13. 971 

13,  232 

13,  232 

6.500 

3.500 

3,500 

0 

8.669 

8,66) 

0 

-28 

-144 

1,000 
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OPntATION  AMD  MAXKTKNANCE.  MAVT 

Amendment  No.  10:  Appropriates  $13,272.- 
346,000  instead  of  913,134,875.000  as  proposed 
by  the  House  and  913.317.224.000  as  proposed 
by  the  Senate. 

SuperviKtr  of  Shipbuilding.— The  conferees 
agreed  to  provide  the  full  budget  amoimt 
(983.0  mlllioa)  for  the  Supervisor  ot  Ship- 
building as  proposed  by  the  Senate,  with 
the  understanding  that  the  Navy  wUl  not 
request  further  personnel  Increases  for  this 


organlaatioa  pending  full  implementation  of 
an  effective  work  meewurement/manpower 
documentation  program  for  the  organlzatKm. 
Support  of  Navy  Carrier  Based  Aircraft. — 
The  House  directed  the  Navy  to  test  a  new 
concept  for  supporting  modem  aircraft  de- 
ployed aboard  carriers,  following  a  Defense 
Resource  Management  study  which  detailed 
significant  cost  savings  and  readiness  im-, 
provements  from  application  of  new  organi- 
zational and  logistical  concepts.  The  Senate 
agreed  with  the  need  for  a  test  but  beUeves 

OPEKATtON  AND  MAINTENANCE,  NAVT 


that  the  Navy  cannot  be  ready  to  begin  ttte 
test  in  FT  1980.  The  conferees  accepted  the 
Senate  direction  which  would  have  the  Mavy 
formulate  a  test  plan  between  now  and  Frt>- 
ruary  1980  and  actuaUy  test  the  ooooepts 
beginning  In  FT  1981. 

Stunmary:  Items  for  which  the  eoofcrees 
have  provided  q)eclfic  guidance  have  beeti 
discussed  elsewhere  In  this  report.  The  con- 
ference agreement  on  items  in  oonferenoe 
is  as  f(dlows: 


Pn  thousands  of  doHanl 


Bedget      House    Senate 


Con- 
ferenc* 


Payroll  allotment  program ---  l.JOO 

GSA  directed  manpower  computer  system  raplacemeut....  Z.  sw 

Overtime  pay --- ,'5m 

Navy  civilian  personnel  offices cj  ?S> 

Navy  specialiied  skill  training a'Sn 

Tuition  assistance 'n 

Mail  order  catalog ----ir c  ,« 

Recruit  and  advertising  program  tro«th Jbs,  jm 

Management  headquarters fSf'™ 

Trident  support -  Wl, '"JJ 

Authorization  adiustments " 

Creation  of  sinjle  traffic  management  agency o 

Log  Ait  and  Quicktran: - •     n 

Property  disposal  adivrties.'material  returns » 


0 

0 

179,246 

4,800 

40,700 

6,900 

-500 

66.638 

262,698 

171,900 

-6,000 

-9,800 

IS,  672 

-10,000 


1,400 

1,900 

222,142 

7.000 

64,700 

9,200 

-100 

70,538 

282,338 

191,700 

-4,000 

0 

19,472 

0 


1.400 

1.900 

222, 142 

7.000 

64.700 

9,200 

-500 

68.338 

272.548 

181.800 

-4,000 

-4,900 

15,672 

-10,000 


Coa- 
BudgM      House   ScnMa    IsrMM 


ConoUing  contract  admin,  services  on  FMS  cortract 0 

Supervisor  of  shipbuilding a    •-.:::;  ..L;'  •*"^ 

Contract  studies  and  analysis,  management  support  *^    ^cn  an 

consulting  services -- - o 

Naval  Reserve  strength  financing " 

Computer  aided  ship  design "2 

Excess  computer  capacity.  Great  Lakes -- " 

Long-distance  calls ,,  ,~: 

Foreign  National  employee  pay  raises "•  "g 

Disability  retirement  and  assoc.  sick  leave " 

lidustrial  mobiliiation  support '     q 

Hurricane  Frederick  damage. q 

Intelligence  programs - g 

PHS  reimbursements - 


_«.B00  -9,901  -9.099 

00,045    93,045  93.C4S 

240,000  225.600  22S.G00 

-17.200     0  0 

0    2(5  0 

-»5     "  -S 

-1,500   -500  -1,000 

8,478  11.126  8^478 

-30,500  -6,100  -18,300 

11.800     0  11.800 

0  10.000  10.000 

0    240  144 

0   8.565  <.S65 


OPESATION    AND    MAIHTENAHCB,    MAKINE    CORPS 

Amendment  No.  11:  Appropriates  9803,- 
046.000  instead  of  9797,881,000  as  proposed 
by  the  House  and  9802,726,000  as  proposed 
by  the  Senate. 

Marine  Corps  Recruiting. — ^The  conferees 
agreed  to  provide  935.7  million  as  provided 
by  the  House  Instead  of  $32.7  million  as  pro- 
vided by  the  Senate.  The  conferees  further 
agreed  that  the  Marine  Corps  could  reassign 
up  to  380  additional  personnel  above  the 
level  in  the  budget  request  to  recruiting 
duties  in  order  to  enable  the  Marine  Corps 
to  meet  its  fiscal  year  1980  strength  goal. 

Summary:  Items  for  which  the  conferees 
have  provided  specific  guidance  have  been 
discussed  elsewhere  In  this  report.  The  con- 
ference agreement  on  items  in  conference  is 
as  follows: 


OPERATION  AND  MAINTENANCE,  MARINE  CORPS 
|ln  thousands  ol  dotlars] 


Con- 
Budget     House    Senate     ference 


Payroll  allotment  program. 

Overtime  pay,  direct  only. 

Tuition  assistance 

Management  headquarters. 

Pioperty  disposal  acti ci- 
ties'materiel  return. . 

Naval  Reserve  strength 
hnancing - 

Disability  letiiement  and 
assoc  sick  leave 

Foreign  national  pay  raise 

Recruiting  and  advertising. 
program  adjustment 


400 

2,599 

0 

18.673 


0 

0 

-200 

16.673 


400 

1,455 

0 

18,673 


400 

1,455 

0 

18,673 


0  -3,000 
0      -900 


0    -3,000 


0 
6,650 


-1,700 
6,650 


-340 
5,180 


-1.020 
5,180 


0  -3.000 


OPOUTION  AND  MAneTEK AKCE,  Al«  TCmXX 

Amendment  No.  12:  ApproprUtes  910.4M.- 
750  000  instead  of  $10,190,580,000  as  proposed 
by  the  House  and  910.864.409.000  as  proposed 
by  the  Senate.  

Air  Passenger  TerminaU.—Tbt  conferees 
restored  $9,000,000  of  the  $12,000,000  ndac- 
tlon  made  by  the  House  and  agreed  with  the 
Senate  position  on  the  air  passenger  termi- 
nals The  Department  should  proceed  with 
the  phase  down  of  military  air  passenger 
terminals  wherever  reduced  workload  and 
avallabUity  of  alternative  commercial  fadU- 
tles  Indicate  that  It  U  cost  effective.  However. 
any  diversion  of  military  passengers  to  com- 
mercial faclUtles  should  give  first  consldet»- 
tlon  to  airports  that  are  adjacent  or  nearest 
to  existing  military  terminals.  

Summary:  Items  for  which  the  confer^ 
bM,ye  provided  specific  guidance  have  been 
discussed  elsewhere  in  thU  report.  The  con- 
ference agreement  on  items  In  conference  is 
as  follows: 


OPERATION  AND  MAINTENANCE.  AIR  FORCE 
|ln  thousands  of  doHarsI 


Budfet 


House 


Senate     Conference 


Payroll  allotment  program 

Overtime  pay 

Medical    progrsm,   capitation    budgeting 

adiuslment..        - 

ROTO  scholarship  requirement 

Europe  CONUS  travel  lor  training 

Graduate  education  lor  officers 

Tuition  assistance..      

Mail  order  catalogs 

Recruit  advertising  prog  growth . 

Management  headquarters 

Air  Defense,  DEW  and  PAVE  PAWS  radars.. 

KC-135  deployment  to  Europe 

Panama  deployment  Air  Force 

Interceptor  delKhmentt 

Aulhoriiation  adiustments 

Readiness  reporting 

Creation   of  single  tralTic  management 

agency. 

Log  air  and  ()uicktrani 


1,400 

0 

32.296 

23,900 

4.647 

0 

15,477 

13, 777 

1.500 

0 

18.384 

18.234 

7,200 

5,400 

500 

0 

32,136 

29.036 

234,159 

228. 059 

82,080 

78,999 

7,500 

2,600 

18,700 

17,200 

1,300 

0 

0 

-6,000 

3,000 

Q 

0 
56,200 


-7,700 
50,200 


1,400 
28.006 

4,647 
15.477 

1,300 
18.400 

7,200 

400 

32,136 

234. 159 

80,999 

6,000 
18.700 

1,300 
-4,000 

3,000 

0 
56,200 


1,400 
28,006 

0 

15,477 

650 

18,234 

7,200 

0 

29,036 

231, 109 

78,999 

6,000 

17,950 

1,300 

-4,000 

0 

-3.950 
50,200 


Budget 


Senate     Oonfweace 


Space  available  mail  (Sam) -- 

Property  disposal 'exchange  sales 'materiel 

returns .-     im"- 

Collecting  contract  admin  svcs  on  FMS — 

Air  Force  supply  operations -  — 

Strategic  missile  maint  data  collect  sys — 

Fire  protection. 

Air  Force  test  and  training  ranges 

Contract  studies  and  analyses,  manage- 
ment support  and  consulting  services 

Naval  Reserve  strength  financing 

Long-distance  caHs 

InteHitence  programs 

PARCS..  .   -■ 

Foreign  national  pay  raises 

DisabUity  retirement  and  assoc  SKk  leave. 

Hurricane  Frederic  damage — 

Base  realinementi..  - 

PHS  reimburtcment 

Ail  passenger  tciminal  operation 


-5,000 


0 

0 

103.237 

0 

86,000 

270,000 

1,816,736 

0 

0 

252,194 

7,111 

252,400 

0 

0 

0 

0 

39.400 


-10,000 

0 

-'"•SS 

-10,000 

-13,000 

-13,000 

98,437 

100,  U7 

98,437 

-1,000 

0 

-1,000 

80,000 

86,000 

83,000 

265,000 

270,000 

270,000 

1. 545. 136 

1.781,736 

1,731,736 

-13.600 

-3,500 

0 
-1,500 

-2,500 

248,694 

247. 319 

246,666 

11 

7.111 

7,111 

249,391 

252.400 

249, 391 

-24,000 

-4,800 

-14,400 

0 

7,700 

7,700 

0 

-5,000 

0 

0 

4SSZ 

*.S 

30.400 

39.I00 

37.409 

OnSATION    AND    IIAUrrXMANCX,    DEFENSE 
ACENCIES 

Amendment  No.  13:  Appropriates  93,- 
528.214,000  Instead  of  93.440,435,000  as  pro- 
posed by  the  House  and  $3,550,197,000  as  pro- 
posed by  the  Senate. 

Tri-Service  Medical  Information  System 
(TRIMtS). — The  conferees  agreed  to  provide 
a  total  of  $29,100,000  for  this  program  of 
which  $6,200,000  Is  to  be  used  for  the  enroll- 
ment/eligibility system.  The  conferees  re- 
quest that  the  Department  of  Defense  per- 


form an  economic  analysis  of  all  current 
TRIMIS  systems.  Those  systems  which  are 
found  to  be  economicaUly  Justified  should  be 
transferred  for  budgetary  support  to  the  mil- 
itary services  and  those  systems  which  can- 
not be  economically  Justified  are  to  be  ter- 
minated. All  dau  accumulated  by  the  eco- 
nomic analyses  are  to  be  reUlned  and  made 
available  to  the  General  Accounting  Office  for 
further  audit  upon  the  request  of  the  Appro- 
priations Committees.  Also,  the  conferees  be- 
lieve that  any  further  effort  to  develop  a 
single  integrated  TRIMIS  system  should  be 


done  using  a  single  prime  contractor  who 
will  accept  full  responsibility  for  develop- 
ment of  an  mtegrated  DOD  medical  infMina- 
tlon  system.  The  present  method  of  relying 
on  a  large  number  of  contractors  for  man- 
AKement  assistance,  requirement  documenta- 
tion, and  system  integration  i4>pean  to  be 
unworkable.  .    ... 

Summary:  Items  for  which  the  conferees 
have  provided  specific  guidance  have  been 
discussed  elsewhere  In  this  report.  The  con- 
ference agreement  on  Items  In  conference  is 
as  follows: 
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OPERATION  AND  MAINTENANCE.  DEFENSE  AGENCIES 
(In  UMUMids  of  doUiftl 
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PayraN  atatMMl  rcofTMi o 

OmVtmmt 22  MO 

DitaMW*  rtt  aiNl  asMK  sick  iMvt o 

iL^'IiSSSf  "*•  '"*•  Syi  (TRIMIS). 41. 600 

CNAMPUS 754  ggo 

TjlHiMMMMCt 0 

iliBaiiwaal  iMtdoatftirs........ 129.900 

AiHNoriiiMwi  >d>»rtimiiU o 

CrwUoii  (f  siagi*  irtffic  mrauMMm 

Hwey 0 

Pnpatly  tfitpaul  KthriUM/iratarM  rt- 

0 


Hmm 

SMMit 

ConlcfMicc 

-300 

0 

0 

16.283 

19. 598 

19,598 

-8,500 

-1.700 

-5,100 

5,329 

30.729 

29.100 

731, 410 

738.950 

831.410 

-700 

0 

0 

124.300 

129.900 

127. 100 

-16.000 

-3.000 

-3.000 

-4.900 

0 

-2,450 

-2.000 

0 

-2.000 

BudgM 


Hovw 


Smalc     Conftrtim 


D««MM  Lositlin  AftnCT 1,0«^200  1.044,200 

CoNtclinc  contract  adiaia  a«a  an  FMS 

contracts..      o  -45  OCO 

Dffons*  Mappint  Aftncy 253.700  252]  100 

Contiacl  stn  and  analYS.  mfl  tafi  mtt 

coBJultMCj 174,300  173,900 

Naval  Raiarva  ttianfth  fmaaciat 0  -4  800 

Loni-dittanca  caHt Q  —500 

IntoHitinca  profraan -389 

Fortign  national  pay  raiw 2,916  2,702 

Subsisttnct  ttarafi 0  0 

Washington  haadqiiartan  lanrict 0  0 


1,045,200 


.045,280 


BMgal       HouM   SMMli  Coal aranca 


tSLiU'. 


0     -1.4 


7U 


174 
0 


874 
-730 


orBATioir  Am  UAiimNAircK.  matt  usbtx 

Amendment  No.  15:  Appropriates  8396.436.- 
000  Instead  of  M34 .399.000  as  proposed  by  the 
House  and  $347,130,000  as  proposed  bv  the 
Senate. 

Naval  Reserve  Destroyers. — The  conferees 
agreed  to  provide  $34  mUUon  to  overhaul  two 
additional  Naval  Reserve  Force  (NRP)  de- 
stroyers In  fiscal  year  1980  and  an  additional 
t3  million  to  conclude  the  overhauls  begun 
In  flacal  year  1979.  The  conferees  agreed  to 
provide  tl2.3  mUllon  above  the  budget  re- 
quest to  continue  operating  the  NRF  de- 
stroyers in  fiscal  year  1980.  The  conferees  de- 
leted the  reseiaalon  of  fiscal  year  1979  funds 
rdated  to  destroyer  overhauls  contained  In 
tbe  Senate  bill.  The  conferees  also  agreed 
that  the  Navy  should  retain  12  of  the  30  NRF 
destroyers  programmed  to  phase  out  in  fiscal 
year  1980  wbUe  a  careful  review  of  the  feasi- 
bility or  the  program  la  made. 

Amendment  No.  16:  Deletes  the  Senate 
amendment  which  would  have  rescinded 
830,000.000  of  FY  1979  funds  approved  for 
overhaul  of  Naval  Reserve  Destroyers. 

Summary:  Items  for  which  the  conferees 
have  provided  specific  guidance  have  been 
«»«c«M<tfj|— where  In  thU  report.  The  con- 
ference agreement  on  items  in  conference  Is 
as  foUows: 

OfElATION  AND  MAINTENANCE.  NAVY  8ESEIIVE 
Iln  MiMMnds  ol  Mlanl 


Con- 
Hoeas    SsMrta    faranca 


SyM— .yay--.. 228         160  197 

Ship  avafhad  and  SMiats- 

,»«*" -:••- »«  101.928  26,928 

-  14.616    16^916  14,616 


197 

63.928 
18.152 

16,916 


MAUm    COMFS 


Amendment  No.  17:  Appropriates  821J)a3  - 
000  as  propoaed  by  the  House  InMead  of 
M3.003M0  as  prrtpueed  by  the  Senate. 

Suatmuj:  Itema  for  which  the  conferees 
have  provided  speelflc  guidance  have  been 
dlicu— d  elMwhwr*  in  tbla  report.  The  con- 


orauTxnr  and  iCAiirrKNAifCK.  amit  rksbve 
Amendment   No.    14:    Appropriates   8430.- 
644.000  Instead  of  8419.765.000  as  proposed  by 
the  House  and  8421.374.000  as  proposed  by 
the  Senate. 

Summary:  Items  for  which  the  conferees 
have  provided  specific  guidance  have  been 
discussed  elsewhere  in  this  report.  The  con- 
ference agreement  on  Items  in  conference  Is 
as  foUowe: 

OPEMTION  AND  MAINTENANCE.  ARMY  RESERVE 
(In  thousandi  of  doNartl 


ference  agreement  on  Items  In  confWvnoe  Is 
as  follows: 

OPERATION  AND  MAINTENANCE,  MARINE  CORPS  RESERVE 
|ln  tiKMisandi  of  dollarti 


Con- 
Budgat     Houia    Sonata     lerance 


Adminiitrattvt  Irsval 2,072     1,928     2,088       1,928 


OraunOM    AMD    MAIMTBMAMCX.     ADl    VOaCB 

Bxsxavx 

Amendment  No.  18:  Reported  In  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  appropriating  8429.407.000  in- 
stead of  8430.325.000  as  proposed  by  the 
House  and  8*31,107,000  as  proposed  by  the 
Senate.  The  Managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

Summary:  Items  for  which  the  conferees 
have  provided  specific  guidance  have  been 
discussed  elsewhere  In  this  report.  The  con- 
ference agreement  on  Items  In  conference 
Is  as  follows: 

OPERATION  AND  MAINTENANCE.  AIR  FORCE  RESERVE 
|ln  thousands  of  doilarsi 


Cofl- 
Sanata    fatonce 


OvartinMpay 1.323 

Ovtfsaas  trivol 800 

Tachmcian  convarsioa 0 

RacriMting  and  advsrtisiag.  0 


998      1,180  1,180 

600          800  GOO 

0      1.500  0 

0  -1,000  -1,000 


OPIBATION  AMD  MAIMTBMAMCX,  ABMT  NATIOMAL 
ODABD 

Amendment  No.  19:  Reported  in  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  appropriating  8797,150,000  ln> 
stead  of  8801 .330.000  as  proposed  by  the 
House  and  8797.350,000  as  propoaed  biy  the 
Senate.  The  Managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  Hoiise  to  the  amendment  of  the 
Senate. 

Summary:  Itema  for  which  the  conferees 
have  provided  specific  guidance  have  been 
discussed  elsewhere  In  this  report.  The  con- 
ference agreement  on  items  in  conference  Is 
as  follows : 

OPERATION  AND  MAINTENANCE,  ARMY  NATIONAL  CUAIO 

|ln  thousands  of  dotlaisl 


Trastfar  of  evaaisn  bivM. 
Ovwiaas  traval 


0     4.070 
0     -200 


Confar- 


0  0 

0       -200 


-4.  COO 

-4.000 

253.700 

253.700 

169,300 

169.300 

0 

-4.800 

0 

-250 

-1580 

+504 

2,900 

2.702 

-1.100 

-1,100 

-1,000 

-1,000 

«,  Am 

MATIOMAL 

OPXBATIOM    AMD    MAIMRMAMCK, 
GUAaO 

Amendment  No.  30:  Appropriates  81,089,- 
687.000  as  propoaed  by  the  Senate  Instead 
of  81.088,007,000  as  proposed  by  the  House. 

Summary:  Items  for  which  the  conferees 
have  provided  specific  guidance  have  been 
discussed  elsewhere  in  thU  report.  The  con- 
ference agreement  on  items  In  conference  is 
as  follows: 

OPERATION  AND  MAINTENANCE.  AIR  NATIONAL  GUARD 
|ln  thousands  of  doUarsI 

Confsf- 
Bndgat    Housa   Sanala        anca 


Ovtftimapay 1.044 

Intarcaplor    datachmanb 
phasaeut •  — 1, 


901 


981 
0 


981 
0 


CLAIMS.   DCrCMBK 

Amendment  No.  21 :  Appropriates  808 JOO.- 
000  as  proposed  by  the  House  Instead  of 
8113,200.000  as  proposed  by  the  Senate. 

FOSXICN    CCBaXNCT    FLUCTUATIOMa.    DBTKMBE 

Amendment  No.  33:  Appropriates  8470.- 
000.000  as  proposed  by  the  Senate  Instead  of 
8370.000.000  as  proposed  by  the  House. 

TtrVK  IV — PROCtntCMKMT 
AntCaAFT  PBOCUaXMEMT.   ASMT 

Amendment  No.  33:  Reported  in  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  appropriating  8961.837.000 
Instead  of  8983.837.000  as  proposed  by  the 
House  and  81.000.437.000  as  propoaed  by  the 
Senate.  The  Managers  on  the  part  of  the  Sen- 
ate will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  on  Items  In 
conference  Is  as  follows: 

|ln  thousands  of  doilarsi 

Con- 
8vdgat    H««H   Sonata    faranca 


C-12 

AH-IS   Cobra/TOW   hali- 
coplar 66.300    29,500 

OV-I  aircraft  modifications.  44, 200    40.900    44.200 
RU-21    aircraft   modifica- 
tions     2.400 

EH-60A  Quick  Fii  II 14.500 

Airborna  avionics 2."' 


13.700      13,700 


29.500 
44,200 


2,400 


Sparas  and  rapair  parts. 
Componant  improvasiant. 


14.900 
14.500 
2.900 


71.500   72,500   71.300 
8,700 81700 


2.400 


71.300 


TaANSmS   TO   BXaKABCK    AND    DXTXLOPMKMT 

The  conferees  agreed  to  transfer  to  re- 
search and  development  the  EH-60A  Quick 
Fix  n  prototype  helicopter,  development  of 
the  antenna  coupler  for  the  AN/ARC-114 
radio  and  engine  component  improvement, 
as  propoaed  by  the  House.  In  malting  these 
transfers,  the  conferees  agree  that  develop- 
ment of  modification  kits  and  all  engine 
component  improvement  efforta  are  to  be 
funded  In  the  future  In  the  research  and 
development  appropriation. 
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an-si  AiacaAfT  moditicatioms 


No  funds  are  Included  for  the  product 
Improvement  of  the  Army  OUARDBAIL  V 
program.  This  authorization  add-on  was  not 
funded,  without  prejudice,  pending  receipt 
of  a  budget  request  or  reprogrammlng.  Fund- 
ing '  of  this  program  to  enhance  the  Army 
capability  was  not  requested  In  the  fiscid 
year  1980  President's  Budget. 

MISSILE   PaOCUaSMXNT,   AKMT 

Amendment  No.  24:  Appropriates  81.140,- 
800.000  Instead  of  81.088,100,000  as  proposed 
by  the  House  amd  81.173,300.000  as  proposed 
by  the  Senate. 

The  conference  agreement  on  items  in 
conference  Is  as  follows : 

(In  thousands  of  dollanl 

Con- 
Budgal     House    Senate    ferenca 


of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Sen- 
ate with  an  amendment  appropriating 
81.333.800,000  Instead  of  81.343400,000  as 
propoaed  by  the  Hotise  and  81,234,100j000  as 
propoaed  by  the  Senate.  The  managers  on 
the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the 
amendment  of  the  Senate. 

The    conference   agreement   on   items   In 
conference  Is  as  follows: 

|l  n  thousands  of  doUarsI 


Bodgat    House   Senate 


Confer- 
ence 


Patriot (SAM-0) 426,000  426.000  396.000  96,000 

General  support  rocket 

system         61.900 61.900  61.900 

Chaparral  modifications  16,100    16,100    28.100  16,100 

Hawk  modifications 44.100    44.100    84,900  64.500 

Spares  and  repair  parts. .  117,500  117,100  117.500  117.5C0 

GSRS  spares (400) (400)      (400) 


lOS-mm  high  explosive 

antitank  ammunition 22,400 22,400  

155-mm  area  denial 

artillery  munition 26,500 26,500 

Electronic  time  fuze 15.200    30.400    15.200      15.200 

CofflDonents  for  prove-out.  5.100  15,200  20.600  15.200 
SLUFAE  rocket  motor 

facility 4,200 4,200       4,200 


The  conference  agreement  Includes  funds 
for  156  Patriot  (SAM-D)  surface  to  air  mis- 
siles and  1.764  General  Support  Rocket  Sys- 
tem rockets,  as  well  as  an  additional  $20,- 
400.000  for  Hawk  modifications. 

PEOCUaSMEMT    Or    WEAPONS    AND    TRACKED 
COMBAT   VEHICLES,    AEMT 

Amendment  No.  25:  Appropriates  81324,- 
100,000  as  proposed  by  the  Senate  Instead  of 
81.786.600,000  as  proposed  by  the  House. 

The  conference  agreement  on  Items  in 
conference  is  as  follows : 

[In  thousands  of  dollars] 


COMPONENTS   FOR   PROVE-ODT 

The  conference  agreement  provides  no 
funding  for  components  for  prove-out  for 
VIPER. 

Amendment  No.  28:  Deletes  House  lan- 
guage which  transferred  forward  to  fiscal 
year  1980,  $52,500,000  from  the  "Procure- 
ment of  Ammunition.  Army.  1979/1981"  ttp- 
propriatlon,  as  proposed  by  the  Senate. 

OTHER    PROCX7REMEMT,    ARMT 

Amendment  No.  29:  Appix^riates  $1,435,- 
410.000  Instead  of  $1,379,710,000  as  proposed 
by  the  House  and  $1,611,510,000  as  proposed 
by  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 

|ln  thousands  of  doilarsi 


Confar- 


Budgal    House   Sanale      anca 


M-S4(carrier 42,100   X,000   42,100   30,000 

M-60  series  combat  tank..  216,800 55.000    52,900 

XM-1  series  caml>at  Unk..  576.900  576.900  562,700  576.900 
M-60  tank  modifications...  117,400  177,400  162,000  162,000 


The  conference  agreement  provides  for  396 
M548  carriers.  64  new  MOO  combat  tanks,  352 
XMl  combat  tanks,  and  687  M60  tank  modi- 
fications. 

paOCtniEMENT    OF    AMMUNITION,    ARMT 

Amendment  No.  36:  Deletes  the  subtitle 
"(Including  Transfer  of  Funds)"  as  pro- 
posed by  the  Senate. 

Amendment  No.  37:  Reported  In  technical 
disagreement.    The   managers    on    the    part 


Budget 

House 

Senate 

Con- 
ference 

IO-(on  cargo  truck 

Joint  SarvJM  Tactical 

(TRI-TAC) 

23,100  . 

81,300 

17,500 

28.000  . 

3,800 

94.800  . 
9.700  . 

40.400  . 

11,900 

23,100 

81,300 

17,500 

20.000 

3,600 

M.OOO 
9,700 

40,400 

11,900 
-36,400 

67,400 
8,000 

74,400 

Base  Command 
(EUCOM)  (European 

Teampack  AN/MSQ- 
103 

13,000 
20,000 

Intailiga  ice  data 

nan  ling  system 

Tactical  fire  diraction 

system  (TACFI  RE)  .. 

2,400 

3,600 
18,200 

MUST  componenb 

Universal  anginaar 
tractor  (UET) 

Forklift  trucks.  i'0,a66 

lb 

General  reduction 

3,300 
-47,000 

7,600 
-47,000 

|ln  thousands  of  doHarsI 


Senate     Conference 


F-14aiferafL 464.700  639,400 

F-14 advance  procurement 115.700  157,200 

F-18aircraft 574.600  949,600 

F-18 advance  prxuremant 91,500  147,900 

P-3C  aircraft 259.600  257.400 

P-3C  advance  prKuramant 58.300  46,600 

C-96  aircraft. 


A-6  series  modifications... 
EA-6  series  modifications., 
A-7  series  modifications... 

AV-4A  modifications 

F-4  series  modifications... 
F-8  series  modifications... 
H-46  series  modifications.. 
H-53  series  modifications.. 
H-1  series  modifications 


81,300 
28,900 
75.500 
23.700 
85.500 
1,400 
122,700 
42,700 
36,100 


58,374 
28.314 
56.640 
22.628 
85.400 
1.095 
122,480 
42.600 
31.318 


569,500 

126,500 

890,000 

130,100 

244,500 

50.000 

29.500 

81.300 

28,900 

75,500 

23,700 

85.500 

1,400 

122.700 

42.700 

36,100 


569,500 

126,500 

890,000 

130,100 

244,500 

50,000 

29,500 

58,374 

28,314 

72,106 

22.628 

85,400 

1,095 

122,480 

42,600 

31,318 


TKM-TOM  CAROO  TKUCX 


The  conferees  agreed  to  deny  funding  for 
the  ten-ton  cargo  trw^  without  prejudice. 
If  the  program  can  be  more  thoroughly  de- 
fined and  Justified  at  some  future  time,  the 
committees  will  consider  a  "tT'"****'*'*C 
proposal  from  the  Army  or  a  subsequent 
budget  request. 

JOINT  SERVICE  TacTicAL  coasacmncATioMa 

(TU-TAC) 


The  conferees  agree  that  no  funds  are  to 
be  expended  on  procurement  of  the  drcntt 
switch  for  the  Joint  Servioe  Tactical  Oom- 
munlcatlons  Program  until  the  Secretary  of 
Defense  has  certified  that  the  swttdi  has  bean 
satisfactorily  tested  in  tui  operaUonal  mode 
by  the  Department  of  Defense. 

BASE     COMMmnCATIOMS      (EUCOMI       (KUROHtAM 
TELEPHONE  STSTKaS) 

The  conferees  urge  that  American  manu- 
factured eqtilpment  be  utlllnd,  when  coat 
effective,  in  the  European  Telephone  System 
program. 

TACTICAL  FIRE  DIRECTION  8TSTCM  (TAGVIBB) 

The  conference  agreement  ot  $IBMOJOOO 
for  TACFIRE  provides  imly  for  termination 
of  the  program. 

UMXVIiBai  KMCIMEIK  TBACTOR  (UKT) 

The  conference  agreement  to  provide  no 
funding  for  the  universal  mglnerr  tractor 
(UET)  is  made  without  prejtidloe  to  con- 
sideration of  this  item  in  a  future  budget 
request  if  the  Army  can  provide  adequate 
Justification. 

Amendment  No.  30:  Transfers  forward  to 
fiscal  year  1980  $47,000,000  from  the  "Other 
Procurement.  Army.  1979/1981"  i^sproprla- 
tion  as  proposed  by  the  House,  Instead  of 
$36,400,(XX>  as  proposed  by  the  Senate.  The 
conference  agreement  transfers  forward  $10,- 
600,000  in  imobllgated  fiscal  year  1979  fund- 
ing for  the  unlveraal  engineer  tractor  to  off- 
set a  general  reductlmi  In  fiscal  year  1980. 


Amendment  No.  31 :  Reported  In  technical 
disagreement.  The  Managers  on  the  part  of 
the  BOuae  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  appropriating  $4.441 ,446M0 
Instead  of  $4.601 ,393X>00  as  propoaed  by  the 
House  and  $4,518X100.000  as  profioaed  by  the 
Senate.  The  Managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

The  conference  atgreement  on  items  In  con- 
ference is  as  follows: 


H-2  series  modifications 13, 

H-3  series  fflodificatiom 14, 

P-3  series  modilKaliem ^ 

S-3  series  modifications », 

E-2  series  modifications H, 

C-9  series  modificatioas 2, 

EC-I30  series  modificalkMis a, 

C-130  series  modifications 19. 

Various  modifications 2, 

General  reduction ---- 

Spares  and  repair  parts -  6S^ 


600 

13,400 

14.200 

900 

63,888 

200 

36,651 

500 

20.3S7 

200 

1,784 

600 

12.811 

300 

11.640 

200 

2,100 

F-14. 

F-18 

A-7E.'HARM 

C-9B 

Component  irprovement.. 


(». 
(2. 


600 
000) 
TOO) 
787). 


720.513 

(76,100) 

(101.300) 


73,400 


13,600 
14.300 
65.980 

n.m 

22,580 

1.980 

22.680 

19.300 

2,200 

-55,000  . 

703,280 

(67,000) 


13,400 
14, 280 
63,  RM 

36,  ei 

2a.3S7 
1,784 

12.  ni 

11,640 
2,100 

"Toi'w' 

(67.1 

V 

as 


The  conference  agreement  provides  for  30 
F-14  aircraft.  35  F-18  aircraft.  13  P-3C  air- 
craft, and  3  C-9B  aircraft.  The  conferees 
agreed  to  transfer  training  costs  to  the  Op- 
eration and  Maintenance  appropriation  and 
denied  factory  training  costs.  In  the  future 


funds  for  these  efforts  are  not  to  be  budgeted 
in  the  procxirement  appropriation.  The  con- 
ferees further  agreed  to  provide  $15,466,000 
for  A-7E/HARM  modification  kits,  and 
transferred  to  researoh  and  development  the 
$550,000  for  development  of  a  prototype  kit 


of   the   AN/ALQ-163   Clockwise   Jammer  to 
be  tised  In  the  A-7  aircraft. 

COICPONENT    IMPROVEMEMT 

In  transferring  component  Improvomeiit 
program  funds  to  research  and  development, 
the  conferees  agreed  that  future  component 
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Improvements  are  to  be  funded  In  the  re- 
search and  development  appropriation. 

WXAPONS    PmOCOMMXItT,    NAVT 

Amendment  No.  32:  Appropriates  $1,988.- 
314.000  as  proposed  by  the  Senate  Instead 
of  $1,914,014,000  as  proposed  by  the  House 

The  conference  agreement  on  items  In 
conference  Is  as  follows : 

(to  tiNMHMdt  ol  doUafd 


Bvtfitt    HoM* 


Con- 
S«n*li     Itrence 


B6M- 10$  Tomahawk 

Miuila:  „ 

Aniithip  vtfjim U|,300     9,700 

Antiship  idvanca  pro- 

cttiMNWI 3.300  3.300     5,300 

Land  attKk  vanioN 1),400     9,700 

Land  attack  advance  „ 

pracuiaaMnl 7,«0     S,400 

ClatsilM  preiacti 23,900  23.900 

MK-48  lOfpdo.^^^^   .  «,  600  46,  «00  121, 700 

lioni.-.TTT 10.800  10.800     5,300 


9.700 

5,300 

9,700 

5,400 
23,900 
121, 700 

5.300 


BOM-IOe   TOMAHAWK    MISSILS 

conference    agreement    funds 


The  conference  agreement  funds  three 
antl-ahlp  and  three  land  attack  versions  of 
the  BOM-109  Tomahawk  cruise  missile, 
along  with  adyanoe  procurement  associated 
with  these  mlsaUes. 

MK-4S  TOaFBDO 

In  agreeing  to  add  $75,100,000  to  buy  144 
MK-48  torpedoes,  as  proposed  by  the  Senate, 
the  conferees  agreed  that  this  represents  a 
buyout  of  this  torpedo  unless  unforeeeen 
operational  requirements  and/or  an  evalua- 
tion of  the  Inventory  objective  for  this  tor- 
pedo dictate  otherwise. 

SRIFBtnUIING    AND   CONVnaiON,    NATT 

Amendment  No.  33:  Appropriate  $773,600,- 
000  for  the  SSN-688  nuclear  attack  sub- 
marine program  instead  of  $440,300,000  as 
proposed  by  the  House  and  $788,400,000  as 
proposed  t>y  the  Senate. 

Ilia  conference  agreement  provides  $696,- 
400.000  for  two  submarines  as  proposed  by 
the  Senate  Instead  of  $354,100,000  for  one 
such  submarine  as  proposed  by  the  House. 
In  addition,  the  agreement  includes  $76,- 
300.000  in  advance  procurement  funding  as 
proposed  by  the  House  Instead  of  $93,000,000 
as  proposed  by  the  Senate. 

Amendment  No.  34:  Appropriates  $34,600,- 
000  for  the  T-AOOS  SURTAS8  ship  program 
instead  of  $104,000,000  as  proposed  by  the 
Senate.  The  House  had  provided  no  funds 
for  this  program. 

The  conference  agreement  provides  fund- 
ing for  one  T-AOOB  8URTAS8  ship,  instead 
of  three  such  ships  as  proposed  by  the  Senate. 

Amendment  No.  3S:  Appropriates  $41,000,- 


000  In  adTance  procxtremait  funding  for  the 
LaD-41  ship  program  as  proposed  by  the  Sen- 
ate. The  House  had  provided  no  funding  for 
this  new  class  amphibious  ship  program. 

Amendnoent  No.  36:  Deletes  the  $49,500.- 
000  proposed  by  the  Senate  for  the  LPH 
ship  conversion  program,  "nie  House  bad  pro- 
vided no  runds  for  that  program. 

Amendment  No.  37:  Provides  $6,571,860,- 
000  tor  the  Shipbuilding  and  Conversion. 
Navy,  appropriation  Instead  of  $6,163,950,000 
as  proposed  by  the  House  and  $6,706,550,000 
as  proposed  by  the  Senate. 

The  conference  agreement  on  Items  in  con- 
ference Is  as  follows: 

II  n  thouiands  of  dollanl 


Budfet     House 


Con- 
Senalt  farenca 


SSN-68S  clan  submatin*  385.  300  364. 100  696.  400  696. 400 
SSN-688  advance  pro- 

curament 76,200    76.200    92.000    76.200 

TAGOSSURTASSship..  .  154,000 104.000    34.600 

LSIMI  advanca  procura- 

mant 41,000   41,000 

LPNconvaiiHM 49.500 


oTHsa  PBocnaninrr,  navt 
Amendment  No.  38:   Appropriates  $3,590.- 

056.000  Instead  of  $2,634,309,000  as  proposed 

by  the  House  and  $3,604,466,000  as  proposed 

by  the  Senate. 
The    conference    agreement   on    Items    in 

conference  Is  as  follows : 


|ln  thousands  of  dollanl 


Con- 
Sinata    foranca 


lM-2500  las  turbine 

engine 

Allison  SOIK  {as  turbine 

eniine 

(lee.  ivro.  naviialion 

system. .     

Classic  Wizard 

ANS10-17(A) 

WSQ  (  ) 

NAVSAT  navigation 

receiver 

WATCAIS  Marine  air 

traffic  system 

TACAN  air  navigation 

system..  

Medical  support  etiuip- 

ment 

General  reduction 


15.006 
1.400 
7.400 

2.igo 

19.2(7 

65,501 


15,780 
9,373 
15.660 


6,006 

400 

2,300 

5.373 

14.060 
-46.500 


15.006 

1,400 

7.400 

2.600 

19  267 

65.501 


15,780 

9,373 

15,660 
-H700 


6.006 

400 

7,400 

2.600 

19,267 

61.501 

1.200 

15,780 

9,373 

14,060 
-34.  700 


TAcair 

The  conference  agreement  provides  some 
funding  for  continued  procurement  of  re- 
placement equipment  for  the  TACAN  system. 
However,  the  conferees  agree  that  the  Navy 
should  carefully  consider  the  alternative  of 

(In  Hwuisndt  ol  doManl 


B«d|tt 


Sanalo     Confafanta 


A-7KaiiCf*fl 92,000 

A-IOaircraft    803,300         803,300 

E-IA  advanca  ptocuraiiwnl 61.000         68,000 

C-130M  aircraft  . 

EF-lII  modificationt 55,000         142,000 

KC-I3S  leaniininl 

Ctaaaiflad  project! 60.300  41,300 

Civil  RoMfva  Air  Float 73,600  73,600 


123,  350 

123,350 

789,500 

789,500 

5S0OO 

5S00O 

77,220 

77,220 

55.000 

102,800 

15,000 

5,000 

60,300 

41,300 

3$,  600 

overhauling  rather  than  replacing  this  equip- 
ment. Furthermore,  the  conferees  are  In 
agreement  that  the  services  should  make 
every  effort  to  avoid  the  procurement  of  new 
equipment  which  will  be  replaced  by  the 
NAVSTAR  Global  Positioning  System  (OPS) 
In  the  1980's.  A  central  Justification  for  the 
NAVSTAR  program  Is  the  cost  avoidance 
possible  by  replacing  a  multitude  of  current 
posit  ion/ navigation  systems  with  a  single 
system.  Interim  fielding  of  new  equipment 
whose  functions  will  be  provided  by 
NAVSTAR  in  the  mld-1980'a  can  result  In 
unnecessary  expenditure,  duplication,  and  a 
diminished  cost/benefit  for  NAVSTAR. 

Amendment  No.  39:  Transfers  forward  to 
nscal  year  1980  a  total  of  $34.700/>00  in  prior 
year  unobligated  balances  as  proposed  by  the 
Senate  Instead  of  $48,500,000  as  proposed  by 
the  House. 

Amendment  No.  40:  Transfers  forward  to 
nscal  year  1980  $5,100,000  from  the  "Other 
Procurement,  Navy.  1979/1981"  appropriation 
as  proposed  by  the  Senate  Instead  of  $16,900.- 
000  as  proposed  by  the  House. 

paoctntzMCirr.  mabine  cokps 

Amendment   No.   41:    Appropriates   $383.- 
786,000  as  proposed  by  the  Senate  inst^ul  of 
$277,285,000  as  proposed  by  the  House. 
Anu;aArr  paoctmxmirr.  An  roacr 

Amendment  No.  43:  Reported  in  techniead 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

(Including  Transfer  of  Funds) 

In  addition  to  any  other  funds  authorised 
to  be  appropriated  under  this  heading,  there 
is  hereby  authorized  to  be  appropriated  dur- 
ing fiscal  year  1980  an  additional  amount  of 
$75,400,000  only  for  the  procurement  of  F-lOO 
engine  initial  and  replenishment  spare  parts. 

The  Managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  43:  Appropriates  »7,965.- 
240,000  Instead  of  $7,981,300,000  as  proposed 
by  the  House  and  $7,941,340,000  as  proposed 
by  the  Senate. 

Amendment  No.  44:  Reported  in  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  transfers  to  fiscal  year  1980  the  sum  of 
$13,800,000  from  "Aircraft  Procurement.  Air 
Force,  1979/1981."  The  amount  transferred  is 
from  unobligated  balances  in  the  fiscal  year 
1979  A-10  aircraft  program. 

The  conference  agreement  on  Items  in 
conference  Is  as  follows: 


Sonata     Confafonco 


Sparai  and  repair  pods 1,017,800 

Clatsifiad  projects (4,500). 

F-lOO  enfina  initial  iparat (1(12.300) 

F-lOO  engine  replenithmeflt  tparat..      (122,900) 

A-7K 

C  130H       ii-ii 

ComoonenI  improvement 104,400  . 

Other  production  charge* 941.500 


1,125,400     1.028,770     1,099.670 


(171.300) 

(159,900) 

(6, 100) 


(4,500) 
(102, 


934,400 


300) 

(122!  900) 

(8.500) 

?2,470) 

1M,400  . 

931.500 


(156.300) 

(144, 300) 

(8,500) 

(2.470) 

■931.566 


The  conference  agreement  Includes  13  A- 
7K  aircraft  and  eight  C-130H  aircraft  only 
for  the  Air  National  Ouard. 

r-100    CMC  INC    SPABZS 

The  Senate  provided  the  authorized 
DUdget  request  of  $236,300,000  for  F-lOO 
englna  spares.  The  House  added  $106,000,000 
(or  ttM  procurement  of  engine  modules  and 


replenishment  sp4U«s  for  the  F-lOO  engine 
used  In  the  F-15  and  F-16  aircraft. 

The  gravity  of  the  F-lOO  engine  situation 
became  fully  known  aifter  the  fiscal  year 
1980  authorization  bill  was  passed,  and  no 
additional  funds  above  the  budget  request 
were  included  in  the  fiscal  year  1980  Depart- 
ment of  Defense  Autbortzatton  Act. 


The  Chairman  of  the  Senate  Committee  on 
Armed  Services,  following  a  special  hearing 
by  that  Committee,  requests  Inclusion  of 
bill  language  providing  additional  authori- 
zation, and  the  conferees  so  recommend. 
ThU  action  Is  not  a  precedent  since  previous 
emergency  sltuaUons  have  resulted  in  simi- 
lar actions. 
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The  conferees  agreed  to  authorize  and  pro- 
vide an  addlUonal  $75,400,000  in  fiscal  year 
1980  because  of  the  concern  for  the  poor 
operational  readiness  sUtus  of  F-15  aircraft 
due  to  shortage  of  F-lOO  engine  spares. 

KC-I3S   BEXNCXNIieO   PSOCaAM 

The  conferees  agreed  to  provide  $5,000,000 
In  procurement  and  $10,000,000  In  research 
and  development  for  the  KC-135  reengining 
program  as  recommended  by  the  Air  Force, 
"nils  prototype  effort  should  have  been 
funded  In  the  reaearoh  and  development 
budget,  therefore  the  conferees  are  not  set- 
ting a  precedent  by  this  decision.  Procure- 
ment fimds  are  not  to  be  used  for  normal 
development  and  testing  efforts  relating  to 
this  prototype  aircraft. 

civn.  BSSEavx  an  iibbt 

The  conferees  agreed  to  provide  $38,600.- 
000  for  the  Civil  Reserve  Air  Fleet  (CRAF) 
modification  program  based  on  a  lump  sum 
paynwnt  at  this  time.  The  Air  Force  should 
restructure  the  payment  procedures  after 
performing  financial  analyses  employing  re- 
turn on  Investment  and  discounted  cash  fiow 
criteria.  The  conferees  would  have  no  objec- 
tion to  the  negotiation  of  a  contract  option 
allowing  for  additicmal  payments  based  on 
abnormal  fuel  price  increases  of  eight  per- 
cent or  more  in  any  given  year.  Such  addi- 
tional payments  are  to  be  made  from  fiscal 
year  1980  Aircraft  Procurement.  Air  Force 
appropriations  during  its  obligatlond  avail- 
ability period  and  thereafter  from  the  "M" 
account,  as  appropriate.  In  the  event  there 


are  insufficient  funds  available  In  this  appro- 
priation or  in  the  "it"  account  at  the  time 
the  additional  payment  may  be  needed,  such 
funding  reqtUrements  may  be  budgeted  in 
the  Operation  and  Maintenance.  Air  Force 
appropriation.  The  Air  Force  also  should  In- 
vite proposals  from  industry  for  CRAF 
through  a  competitive  process  whenever 
possible. 

COatPONKMT  ncpaovEMKitT 

In  transferring  component  Improvement 
program  funds  to  research  and  development, 
the  conferees  agreed  that  future  component 
in^>rovements  are  to  be  funded  In  the  re- 
search and  development  appropriation. 

IfXSSnX   PaOCI7>ElfXNT,   AXB   FoacK 

Amendment  No.  45:  Reported  in  technical 
disagreement.  The  Managers  on  the  prt  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  appropriating  $3,160385.000 
Instead  of  $3,170,485,000  as  proposed  «>y  the 
House  and  $2,175,200,000  as  proposed  by  the 
Senate.  The  Managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

Amendment  No.  46:  Provides  $15,000,000 
which  shall  be  derived  by  transfer  from 
"Aircraft  Procurement.  Air  Force,  1977/1979" 
as  proposed  by  the  Senate.  The  House  had 
proposed  $19,300,000  In  transfers. 

The  conference  agreement  on  Items  in 
conference  is  ss  follows: 

|la  Oiousands  M  dollarsl 


(In  thostanss  of 


Caa- 


AIM-7F/lia»OTWrj»it«ao.  144.2111  131. $80  I24.2$a  IM.M 

saWBte..., 27.800    19.080    Zl.C8e    a.t80 

DvfeMC  salffBite  cofli-  _.  .  .      ..  _-^ 

SMnicalHMnsyslani S9.«5     6.800    59,615     6,8*0 

Special  pioiraa^ S«.600  S67,«0*  532, 600  57a,«00 


sATDxiTK  oomnnnBaTKnn  siaiut 

(DaCB) 

The  conferees  agreed  to  delete  the  $63.- 
815,000  requested  for  D8CS  n  but  agreed  the 
Congress  wUl  oonsUler  a  repiugramming  or 
supplemental  In  the  event  VOD  feela  there 
will  be  an  urgent  national  defense  need  In 
the  DSCS  n  and/or  in  program. 

OTHxa  pacxnTasacEirr,  aib  rowx 

Amendment  No.  47:  Rqwrted  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  appropriating  •2.634,0S1M0 
instead  of  $2Ji34,373,000  as  ptopoasd  by  the 
House  and  $2,633,731,000  as  propoaed  by  the 
Senate.  The  managers  on  the  part  of  the  Sen- 
ate will  move  to  concur  in  the  amendment 
of  the  House  to  the  amendment  of  the  Sen- 
ate. 

The  conference  agreement  on  Items  in  con- 
ference Is  as  follows : 


Scinla     Confaranca 


BSU-49  Inflataiile  rtlsrdor 

Intellifonce  data  handling  system 

Transportable  ground  intercept  facility. 

Air  base  defense  systaea 

Combat  supply  system 


3.600 3.600 

6,418             2,818  3,018 

35,900  35,500 

29,594           18,494  29,594 

5,100      5,100 


3,600 

3,018 

35.900 

29,594 


Budfet 


Saaala     Confafoacc 


Spareaand  repair  parts 'J-SS 

Class  IV  mods  (TACAN) - 9,878 

Base  procured  equipment .??'5S 

Selected  activities 1,316,683 

General  reduction  (6BU-15) 


72,645 

8,278 

21,895 

1,290.625 

-14,000 


73.S45 

9.878 

29,895 

1,309.583 


73.545 
9,(7* 

2S,*95 
1,318,9(3 


tam-ia  gudb  bomb 

The  House  version  of  the  bill  transferred 
forward  to  fiscal  year  1980,  $14,000,000  in 
unobligated  fiscal  year  1978  funding  for  the 
OBU-16  gUde  bomb.  The  transfer  offset  a 
general  reduction  in  fiscal  year  1980.  The 
conference  agreement  deletes  tMs  transfer, 
as  proposed  by  the  Senate.  The  conferees 
are  in  agreement  that  prior  to  the  use  of 
these  or  any  other  funds  for  procurement 
of  the  aBU-15,  the  Secretary  of  Defense  shall 
again  approve  this  system  for  production. 

Amendment  No.  48:  Transfers  forward  to 
fiscal  year  1980  a  total  of  $13,600,000  as  pro- 
posed by  the  Senate  Instead  of  $38,700,000 
as  proposed  by  the  House. 

Amendment  No.  49:  Deletes  transfer  for- 
ward to  fiscal  year  1980  of  $14,000,000  from 
"Other  Procurement.  Air  Force.  1978/1980." 
as  proposed  by  the  Senate. 

Amendment  No.  50:  Transfers  forward  to 
fiscal  year  1980  $lOjBOOJOOO  from  "Other  Pro- 
curement, Air  Force,  1979/1981."  as  proposed 
by  the  Senate  Instead  of  $31,700,000  as  pro- 
posed by  the  House. 


PKOCaBCMXNT,  DEFENSE  ACENCaES 

Amendment  No.  51:  Appropriates  $280.- 
185.000  instead  of  $375.685XX)0  as  proposed 
by  the  House  and  $386,185,000  as  proposed 
by  the  Senate.  The  conference  agreement  is 
explained  in  the  classified  annex  to  this 
statement. 

EXTEMDIKC  AVaTI.ABn.TTT  OP  FITMDS 

The  conferees  agree  with  language  in  the 
Senate  report  which  stated  that  transfers 
set  forth  In  Defense  Appropriation  Acts 
which  extend  avaiUbiUty  of  funds  should 
be  effected  by  responsible  Defense  fiscal  of- 
ficials and  not  by  officials  of  other  depart- 
mente  or  agencies.  The  conferees  empbaslae 
that  they  expect  such  transfers  to  be 
promptly  made  as  provided  in  the  Appro- 
prtaUon  Acta,  except  in  the  most  tmusual 
ciroiwistances  where  anticipated  program 
recoupmente  omnot  be  realized.  The  Depart- 
ment of  Defense  must  make  every  effort  to 
assuro  that  funds  specified  for  transfer  are 
preserved  so  that  the  transfers  can  be  made. 

PROCUREMENT  PROGRAM 

(imkausMMbofdoNanj 


Additionally,  the  confereea  direct  that  the 
Committees  be  notified  of  those  Instances 
involving  transfers  to  the  fiscal  year  1979 
Procurement  of  Ammunition,  Army  and 
Other  Procurement,  Army  accounts  where 
the  transfers  may  not  be  achlevaUe.  Includ- 
ing a  full  explanation. 
Title  V — ^Reseascm,  DEVEM>raiEarr,  Tter,  am 

EVALVATIOir 

RESEAXCR,  DEVEIAPlCEirr,  TCBT,  AXB 

BVALUATIOIf ,  AEMT 

Amendment  No.  53:  Reported  in  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  appropriating  $2j8S333I,000 
instead  of  $2,817,674X)00  as  propoMd  by  the 
House  and  $3,785,309,000  as  proposed  by  the 
Senate.  The  Managers  on  the  part  of  the 
Senate  wiU  move  to  concur  In  the  amend- 
ment of  the  House  to  the  amendment  ot 
the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 


RESEARCH  DEVELOPMENT  TEST  AND 
EVALUATION,  ARMY 

March  iciancst 118,680  110,335 

Communications  alactronics 13,291  8,000 

Human  parfnrmsnca  affact/simulation 3,733  3,383 

Manpower,  pononnai  and  training 5,918  5,418 

Jt  sue  food  tys  toch 7,453  3,858 

Army  Mpport  DARPA-HOWLS 1,500 

Milinfoeiditooaolacimolofy 12,212  9,712 

Mil  piycMatry  and  mknenve  injury 5.056  4,066 

RocMwy  fran  injury 4,957  4,957 

Toit  moot  diofnadic  oesip  tadi 700  700 


114,000 
10,500 
3,733 
5,918 
7,453 
I  500 
12i212 
5.056 
4,500 


114,000 
10,500 
3,3*3 
5,418 
5,558 
1.500 
11,000 
4,500 
4,S00 


Military  energy  techndOBT - JSS  ' 

Terminal  hommi  systems 'iS  ' 

Adv  tedi  demo  of  test/moajora/diainodic  eq TOO 

Honan  factors  in  tng/oper  effect J.»" 

Education  and  training — vUSi 

Adv  dev  of  automatic  last  cqysyt ,,tS 

BMD advanced tochnoloo !!?»! 

BaUittic  msl  def  sys  loch -  ll«.«* 

Swf-to-rarf  md  reckol  sws ---- 'J.jg" 

Anti-tank  guided  nol (ATGM) impwKoments 12.000 

Acft  lorv/oer  aell-protection— - S-g 

Tactical  operations  sjstomaOS).- »,« 


700 

1.909 

7.105 

2.00* 

120. 8S5 

120.840 

6S.2S0 

i«5 
2.4*2 
15,000 


l.(0* 
9,5(0 


2,30* 

1,909 

tv9 

7,1(5 

l.«l* 

1.400 

*3,355 

120.(56 

*3.340 

120.  $40 

70.250 

TOiao 

it  (80 

2.20 

i.m 

6h<H 

9.((0 
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Aifcnil  mmmcb... 

AilCfUlMiMMMI 

CH-47  iMMrnintfM 
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23.  m 
144,  HO 

4.sn 

31,  SH 


I,  TV 
23,I4( 

lie.  on 

4,S93 
13. 30 


7M 


Tte  Mi  tyt  ifflMvytrability. 


2.W 


i,«4 

4.»l 


22,  MO 

14*.  HO 

3.393 

4).  SCO 

14.200 
2,SflO 
4.904 

13,501 


3;6M 

1.700 
22,  MO 
144.900 

3.393 
40^909 
14.200 

1.300 

4,904 
13,  SOI 


Coahr- 


1^052 
101,4(9 


Chayptnl. 

CittufM  prsframt 

SoMmt  wrpoiVMnivaMily 3,41S 

TRAOOC  itHdiM  and  wilywi 2,3n 

TMOOCoMnliOMltMliii(..,, 2t,93S 

TiMiiiir  MKlWf  lOfM  wnrtMbility....... ..«••....  2*  4S0 

OTEA  opwiUMil  lMti«f „ 12,913 

Tadmicai  into  teUvi  tin 4,aH 

191949 


3,300 

C052 
110,3(9 

t91S 

2.3n 
22.  (3S 

2,40 
10.  (13 

4,  ON 
19k  9IS 


iaos2 

94.SC9 

3.4IS 

2.200 

24,139 


C0S2 

10S.3(9 

2,91S 

2,2M 

24,939 


11,(13 
3,91$ 
191449 


11,(13 
3.91$ 
19,44$ 


TlM  eonfCTMa  agrMd  to  provide  $6,558,000 
for  tb*  Joint  Senrlcs  Food  Syitama  Tscb- 
nologj  prognun  UwtMtd  of  $8458.000  m  pro- 
by  Um  Hoom  and  $7,488,000  aa  pro- 
by  Um  8niftt«.  Tb*  confanM  undtT' 
•taod  tbat  imdUtad  food  nmrcb  l>  bolng 
traiMfamd  to  Um  DapartoMiit  of  Agrlcnltan 
baglnnlm  wltb  llseal  jmt  1981,  aad  tbat  tb* 
Army  will  no  loogar  budftt  funds  for  lira- 
diatod  food  raaaarcib, 


Tba  Houaa  raoonunandad  $3,483,000  and  tba 
aanata  racommandad  no  fundi  for  tba  Tacti- 
cal Opamtlona  Syatam  (TOB).  whlcb  faUad 
autborliatlon.  Tba  Houaa  recaded.  Tba  con- 
faraaa  agraad  tbat  tba  Army  baa  a  algnlflcant 
abortcomlng  In  automation  of  tactical  com- 
mand and  control  wblcb  muat  ba  ovarcoma 
rapidly.  A  major  dllllculty  wltb  tba  fonnar 
TOB  program  waa  ita  ramalnlng  In  an  "avolT- 
inc"  atata  for  nearly  twanty  yaara.  wltb  no 


claar  and  ayatam  In  alfbt.  Tba  confa 
expect  tba  Army  to  atructura  a  naw  program 
to  meat  lU  naada  wblcb  will  laad  to  rapid 
fielding  of  a  final,  not  Intarlm.  ayatam  ualng 
modem  tecbnology.  Tba  commlttaaa  will  en- 
tertain reprogramming  requeata  wblcb  reflaet 
thla  dIraeUon. 

ADVAIfCSD  PHifl     KJVOIMB  TSCHMOUWT 
BACKUP  BnaCL  KKOm  FOB  ZM-1  TAMK 

The  confereea  agreed  to  proTlda  $14,a0OAlO, 
tba  autborlaad  amount  for  Advanead  DIaeel 
Engine  Tecbnology.  Tba  confereea  agreed 
tbat  advanced  technology  work  on  tbe 
AVCR-ISOO  dleael  engine  la  to  be  pursued, 
and  denied  tbe  DOD  requeat  tbat  tbls  pro- 
gram be  made  tbe  subject  of  permissive  lan- 
guage. Tbe  confereea  fuUy  endorse  tbe  poal- 
tion  stated  by  tbe  Senate  In  Report  No. 
96-393.  and  direct  tbe  Army  to  proceed  wltb 
tbe  AVCR~1360  program  and  to  complete  It 
wltbout  further  delay. 

PROCUREMENT  PROGRAM 
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aocoiBB  auppoBT/axraviVABnJTT 
The  confereea  agreed  to  provide  $3,015,000 
aa  propoeed  by  the  Houae  inatead  of  $8,416,- 
000  aa  propoeed  by  the  Senate.  Tbe  confereea 
agreed  tbat  tbe  reduction  of  $600,000  Is  to 
apply  to  nu'xltlon  reeearcb  at  Letterman 
Army  Institute  of  Reeearcb.  aa  deecrlbed  In 
Senate  Report  No.  g«-39S. 

AMD  BVALUanOM, 


MAVT 

Amendment  No.  63:  Reported  In  technical 
disagreement.  Tbe  Managers  on  tbe  part  of 
tbe  Houae  will  offer  a  motion  to  recede  and 
concur  In  tbe  amendment  of  tbe  Senate  wltb 
an  amendment  appropriating  $4,637,483,000 
Instead  of  $4,478,081,000  aa  propoeed  by  tbe 
Houae  and  $4,638,337,000  aa  propoeed  by  tbe 
Senate.  The  Managers  on  the  part  of  the 
Senate  will  move  to  concur  In  the  amend- 
ment of  tbe  Houae  to  tbe  amendment  of  tbe 
Senate. 

The  conference  agreement  on  Itcma  In  con- 
ference la  as  follows: 


Cmi- 
rafMCS 


RESEARCH  OCVELOPIIENT  TEST  AND 
EVALUATION.  NAW 
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Esama 
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laaackad  aif-lo-«ar  anl  lyt (,99* 

ladvlKhdaam i,m 


29,439 

4,107 


191,000 
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19,727 
2.400 
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3.011 
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33.139 

1,000 
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A-(  sqaadrons 

Airtran  antina  componairt  iwprovaaMnl 

Hi|h  tpaad  coMitioa  atmidanca  and  navifrtioa 

lyitam 

Harpaoa  improvaaiaali 

Tidical  intoraialioa  tyatMas... 

L.|lit  carriar  da*ipi 

StHp  nttanii  tn|inaafia|  rtaadardi 

Aatial  taipAiuiii III!" 

Navy  Arctic  Rtsaarch  Lab 

Tatt  and  avaiualion  support 

Ganafal  fadudion. 

Gaaaral  radadioa,' eLf  caaisHmicatioMm  II II II II 
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ADVAWCBD  OOatFDTHI  TBCHMOLOOT 

Tbe  eonfereea  agreed  to  provide  $7,000,000 
for  tbe  Advanced  Computer  Technology  pro- 
gram. Instead  of  no  funda  aa  propoeed  by  tbe 
Houae  and  $13,000,000  aa  propoeed  by  tbe 
Senate.  Tbe  funda  provided  are  for  develop- 
ment of  the  new  Navy  computera,  tbe  UTK- 
48  and  nTK-44.  Tbe  oonfereee  considered 
M»f  $1,800,000  made  avaUable  for  the  S-l 
ooaiputer  in  the  Command  and  Control 
Taebnology  program,  tbe  fuU  sum  budgeted 
by  tbe  Navy,  to  be  aufllclent  for  continuing 
ttaftt  reeearcb  project. 


AIBBOaSIB  BLBCTBOmC  WABPABB  BQUIPKBMT 

The  confereee  agreed  to  provide  the  budget 
requeet  of  $11,864,000  for  Airborne  Electronic 
Warfare  Equipment  as  proposed  by  tbe  Sen- 
ate. Thla  win  permit  tbe  Navy  to  uae  aome 
equipment  developed  In  tbe  cancelled  Tacti- 
cal Airborne  Slgnala  Bsplolutlon  System 
(TASES)  In  the  KP-3  upgrade  program.  The 
confereee  agreed,  however,  that  this  action 
la  not  to  be  Interpreted  as  permitting  tbe 
Navy  to  revive  tbe  canceUed  TASES  program. 


SOMM   AMTX-ABMOB   AnCBAFT  OVM   POD 

The  confereea  concur  In  tbe  Senate  poel- 
tlon  In  providing  83.000.000  for  development 
of  the  30mm  anti-armor  aircraft  gun  pod. 
Tbe  confereea  are  alao  aware  of  the  ongoing 
development  of  tbe  36mm  aircraft  gun  aya- 
tam, and  are  concerned  over  tbe  poeelble 
proliferation  of  sucb  systems.  For  this  rea- 
aon.  tbe  conferees  direct  tbe  Marine  Corpe  to 
examine  the  desirability  and  feaalblUty  of 
atandardl^ng  on  one  gun  system. 
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P-S    MOOBBNIBATIOir   PBOOBAK   ABVAK^ 

axcNAi.  PBuLsaana 
The  Navy  requested  procurement  fund^for 
the  AN/UTS-1  advanced  algnal  prooaasor 
used  on  tbe  P-3  aircraft  wblcb  abould  have 
been  lequeated  In  tbe  Reeearcb.  Develop- 
ment. Teat  and  Evaluation  account.  Tbe 
House  recommended  a  reduction  of  $1,068.- 
000  In  Other  Procurement,  Navy  and  a  cor- 
reqwndlng  add-on  above  the  budget  to  the 
p-3  Modernization  Program  In  tbe  RDTftE 
account.  The  confereea  agreed  to  a  Navy  re- 
queat tbat  the  add-on  be  made  Instead  to 
the  Advanced  Signal  Processor  program  In 
the  RDTAX  account. 

UCMT   CABBIBB    DBSIGM 

The  conferees  agreed  to  provide  $10,000,- 
000  for  Ugbt  Carrier  Design,  wltb  tbe  stipu- 


lation tbat  tbe  $10,000,000  provided  may  not 
be  uaed  for  any  other  purpose  than  Ugbt 
Carrier  Dealgn. 


Tbe  conferees  sgreed  to  provide  $8,000,000 
for  tbe  Ship  Systems  Engineering  Standards 
(SSES)  program.  SSES  Is  one  of  two  ele- 
menU  of  tbe  former  SEAMOD  program,  and 
is  planned  to  develop  and  validate  tbe  aur- 
face  ship  support  system  Interface  standards 
and  design  criteria  in  parallel  with  the  Com- 
bat Systems  Archltectiue  program.  Tbe  con- 
ferees anticipate  that  tbls  effort  wiU  be 
directly  appUcable  to  tbe  DDX  modtilar  pay- 
load  ship,  aa  weU  as  other  future  ships. 

Amendment  No.  54:  Tranafers  to  fiscal  year 
1980  from  Research,  Development.  Test  and 

PROCUREMENT  PROGRAM 


Evaluation.  Na,vy.  1979/1980  $16388j000  aa 
propoeed  t^  the  Hbuee  Instead  of  (30JM.OO0 
aa  propoeed  by  tbe  Senate. 


BVALVAXaOM,  AB  I 

Amendment  No.  56:  Reported  In  tertinlml 
disagreement.  Tbe  Manageta  en  tbe  part  eC 
tbe  HOuae  will  offer  a  motkm  to  recede  and 
concur  In  tbe  amendment  of  the  Senate  wttli 
an  amendment  appropriating  $4,941,948,000 
inatead  of  $4,913,013,000  aa  propoeed  by  tba 
Houae  and  $4,893,0484)00  aa  propoeed  by  tbe 
Senate.  Tbe  Managers  on  tbe  part  of  tbe  f'~'- 
ate  will  move  to  concur  In  tbe  amenrtB 
of  tbe  Houee  to  tbe  amendment  of  tbe  i 
ate. 

Tbe  conference  agreement  on  itema  In  con- 
ference Is  as  follows: 


|la  tbouiands  of  dolUnI 


HasM      Sanala  Confarence 


RESEARCH    DEVELOPMENT    TEST    AND 
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ADVANCB)  COKPOTBB  TBCHMOLOOT 

The  Confereea  agreed  to  provide  $4,300,000 
for  Advanced  Computer  Tecbnology,  an  in- 
crease of  $1,600,000  over  tbe  budget  request. 
The  Increased  funds  are  to  be  used  by  the 
Air  Force  specifically  for  reeearcb  in  meth- 
ods for  reducing  the  high  cost  of  maintain- 
ing computer  software. 

BALLISTIC  Miaan.B  BABLT  WABMnrO  BTBTBM 

The  conferees  agreed  to  the  deletion  of 
$9,000,000  requested  for  BaUtsUc  Missile 
Early  Warning  System  (BMEWS)  inq>rove- 
ments.  Tbls  action  delays  BBOEWS  improve- 
menU  pending  review  of  altematlvea  (su(^ 
as  phased  array  radars) .  The  Defenae  Depart- 
ment should  expedlUously  evaluate  and  de- 
velop an  overall  Baaistlc  Missile  Early  Warn- 
ing System  plan  considering  various  options 
Including  the  life  cycle  cost  of  each. 

The  conferees  appreciate  the  age  and 
problems  of  the  computer  at  Thule.  Green- 
land and.  with  tbe  prior  approval  of  tbe 
Congreaa.  tbe  Defenae  Department  may  ac- 
quire eqtilpment  or  apare  paurta  required  to 
keep  the  current  BIiIEWS  operational  untu 
dedslona  on  a  replacement  can  be  made.  Thla 
Item  should  in  no  way  Influence  the  declskm 
on  BMEWS. 

mOHT   ATTACK    AIBCBAST 

The  Houae  recommended  $13,800,000  and 
the  Senate  recommended  $36^00.000  for 
Night  Attack  Alreraft.  Tbe  Houae  reoeded. 
The  addition  of  $13,500,000  la  In  consonance 
with  authorization  action  taken  for  tbe  pur- 


poae  of  a  competition  for  tbe  selection  ot  a 
laser  designator-equipped  pod  for  tbe  F-16 
and  othei  aircraft.  The  Department  of  De- 
fense has  stated  Ite  intention  of  competing 
ATMS  II.  a  Prench-buUt  system  already  in 
development,  and  LANTIRN.  a  recently  pro- 
poeed concept  not  yet  in  development.  Tlie 
conferees  agreed  that  competition  is  re- 
quired in  order  to  ensure  tbe  best  capability 
at  tbe  lowest  cost.  In  addition  to  tbe  two 
systems  named,  tbe  confereea  agreed  tbat 
other  candidate  systems  either  in  being  or  in 
development  are  also  to  be  included  in  tbe 
competition. 

Amendment  No.  56:  Reported  In  technical 
disagreement.  Tbe  Managers  on  the  part  ot 
tbe  House  will  offer  a  motion  to  recede  and 
concur  in  tbe  amendment  of  the  Senate 
with  an  amendment  aks  follows : 

In  lieu  of  tbe  matter  inserted  by  said 
amendment.  Inaert: 

None  of  the  funds  appropriated  under  thla 
paragraph  to  continue  development  of  the 
MX  Mlaslle  may  be  used  in  a  faabion  which 
wotild  commit  tbe  United  Stetes  to  only  one 
basing  mode  tot  the  MX  missile  system. 

In  addition  to  any  other  funds  authorized 
to  be  ^jpropriated  under  tbls  heading,  there 
is  hereby  autboriaed  to  be  appropriated  dur- 
ing fiscaa  year  1080  an  additlonaa  amount  of 
$5,000,000  only  for  research  and  development 
on  the  Perimeter  Acquisition  Radar  Attack 
Characterization  System  (PARCS) . 

The  Managers  on  tbe  part  of  tbe  Senate 
will  move  to  concur  in  the  amendment  of 
tbe  Houae  to  the  amendment  of  tbe  Senate. 

PROCUREMENT  PROGRAM 

llnOiouaaiidtofdoHanl 


pnUMKTBB  ACQUiatl'lOIT  BABAB  ATTACK  CBABAC- 
TBBIZATIOir   BTBini 

Tbe  Senate  provided  $6i)  mlUlon  of  addi- 
tional research  and  development  fimda  for 
tbe  perimeter  Acqulaltlon  Radar  Attack 
CharacterlBatlon  System  (PABC8).  Im- 
provemente  to  tbta  warning  capablUty  are 
underway.  Tbe  $6X>  mUUon  wUl  provide  fund- 
ing to  complete  this  effort  during  fl«cal  year 
1900.  No  fiuida  were  Included  in  tbe  llaeal 
year  1980  Department  of  Defense  Autborl- 
zatlon  Act.  Tbe  Chairman  cS.  tbe  Senate 
Committee  on  Armed  Servicea  requests  addi- 
tional authorization  in  tbe  amoimt  of  $5JI 
million,  and  tbe  confereea  ao  recommend. 
Tbls  action  is  not  a  precedent  stnoe  previoos 
emergency  situations  have  zesulted  in  simi- 
lar actloiM.  Tbe  confereea  agreed  to  autbor- 
ize  and  provide  an  additional  $5.0  mUUon  In 
fiscal  year  1980  becauae  of  tbe  need  to  com- 
plete tbe  current  improvement  program  ot 
this  asset  to  our  wmmlng  capaMU^. 

ADVAMCBD   WABlfXMC   8TSTKMB 

The  conferees  agreed  to  delete,  wttbout 
prejudice,  tbe  remaining  $13,000,000  in  tbia 
line  item  for  Advanced  Warning  Systems 
pending  completion  of  the  Defense  Systems 
Acquisition  Review  Council  decisions. 

XESBABCH.     DEVBLOPMBirr,     TBST     AMD     BVALUA- 
nOM.   USfSMSl.   ACBMCmS 

AmendmMit  No.  67:  Appropriates  $1,087.- 
023.000  insteatd  of  $1.0aOM6X>00  aa  propoeed 
by  the  Houae  and  $1,048,833,000  aa  propoeed 
by  tbe  Senate. 

The  conference  agreement  on  itema  In 
conference  is  as  follows: 
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Tbm  oonf«r««s  ■greed  that  the  UngiMfe  of 
Houae  Beport  No.  9a-4M  oonecmlng  Bins 
flier  Oyroe  li  not  to  be  eonatruad  la  Con- 
greealonal  «tlr«otion  for  production.  The  re- 
quaata  of  tbe  Houae  that  tbe  Secretair  of 
Oefenae  atudy  and  evaluate  feaatbUlty  of 
Bine  I'aaer  Oyro  technology  atand  aa  written. 
Baeulta  of  theee  atudlaa  ahould  be  trana- 
mlttad  to  the  Congreaa  aa  aoon  aa  they  are 
avallsble. 

ur/xmc-t  AND  AW/VTK-ie  cdtpsTsaa 

The  oonfereea  continue  to  eonalder  the  es- 
pedltad  development  of  tbe  Nary  Embedded 
Computer  (NBO)  to  be  imperative,  and  acree 
with  the  Kavy  that  NBC  haa  priority  over 
aubatantlal  or  coatly  ImproTemenU  to  the 
older  AN/T7TK-7  and  AN/UTK-aO  oomputera 
In  an  effort  to  modernise  them.  After  com- 
petitive contract*  for  NBC  engineering  de- 
valopmenta  have  been  awarded.  If  urgent 
operational  requlrementa  ezlat  which  can  be 
satlafied  only  by  a  performance  upgrade  tot 
the  eslatlng  AN/UTK-7  or  AN/UYK-ao.  the 
Navy  may  make  or  buy  such  upgradee.  Dur- 
ing the  Interim,  the  conferees  have  no  objec- 
tion to  conducting  the  necessary  planning 
and  long  leadtlme  efforts  to  Improve  the  re- 
llabUlty  and  maintainability  of  AN/UTK-T 
and  AN/UTK-30  computers  If  urgent  opera- 
tional requlrementa  so  dictate  when  fully 
substantiated  by  coat  considerations. 
GTTXDKuma  roa  iMPLEKurmfc  coifouaaioN- 

AIXT    DUCrXD    PaOOlAM    CAMCnXATIONa 

It  la  the  view  of  the  conferees  that  addi- 
tional empbaals  Is  required  on  Implementing 
program  cancellations  directed  by  the  Con- 
gress. Therefore,  the  following  guidelines  will 
be  observed  In  the  event  of  Congressional 
program  cancellations: 

Guideline  No.  1:  Programs  which  have 
been  cancelled  by  either  the  House  or  Senate 
should  be  continued  at  the  minimum  feasi- 
ble level  pending  final  congressional  action. 
Contract  extensions,  modifications,  or 
changes  which  Increase  the  scope  of  work  or 
pace  of  the  program  should  not  be  executed. 
A  contract  termination  plan  should  be  de- 
veloped for  Implementation  pending  congrea- 
slonal  action. 

Ouideline  No.  2:  Consistent  with  the 
termination  plan,  stop-work  orders  shall  be 
issued  Immediately  following  final  congres- 
sional action  cancelling  programs.  It  is  rec- 
ognized that  certain  contract  phase-out 
activity  win  continue  beyond  the  lasuance 
of  the  stop-work  orders.  It  is  also  recognized 
that,  with  prior  approval  of  the  Congrea- 
slonal  Committees,  certain  elementa  of  a  pro- 
gram may  not  be  terminated. 

Guideline  No.  3:  Prior  year  funds  for  can- 
celled programs  shall  be  recouped  to  the 
maximum  extent  possible.  Prior  year  funds 
should  aot  be  used  to  continue  programs 
cancelled  by  the  Congress,  but  should  be  re- 
couped for  reprogrammlng  or  for  return  to 
the  Treasury. 

Guideline  No.  4:  The  Congress  shall  be 
notified  In  writing  of  any  major  change  In 
scope  anticipated  during  close-out  of  a  can- 
celled program.  This  restriction  applies  to 
both  current  and  prior  year  funds.  Such 
changes  which  Increase  the  Oovemment's 
liability  ahould  not  be  Implemented  without 
prior  approval  in  writing  from  the  appro- 
priate Congressional  Committees. 

Guideline  No.  S:  BequesU  for  propoaal 
rBFP)  shall  not  be  Issued  for  programa 
cancelled  by  the  Congreaa.  If  BPP^  hava 
been  Issued  prior  to  cancellation,  tbay 
should  be  withdrawn  Immediately. 

Guideline  No.  t:  The  Congreaa  ahall  be 
notified  In  writing  In  advance  If  the  DOD 
plana  to  reactivate  programa  with  the  laraa 
or  almllar  objectives  to  programa  oancallad 
by  the  Congreaa.  Such  programa  ahall  not 
ba  reactivated  until  explicitly  approved  by 
tha  appropriate  Congreaslonal  Cbmmlttaaa 
In  writing. 


OukMHu  Mo.  7:  In  aocordanoa  with  ttM 
ganacml  peovlakma  of  the  approprtatlona  act. 
reprogrammlnga  ahall  not  be  prepared  In  the 
aama  flacal  year  aa  the  program  waa  can- 
cMad.  Such  reprogrammlnga  are  contimry  to 
law,  and  are  Improper. 

Cancelled  programa  are  programa  expreaa- 
ly  cancelled  by  the  Congreaa  In  either  au- 
thorlaatlon  or  approprlatlona  actlona.  Can- 
celled programa  ahould  not  be  conatrued  to 
Include  programa  for  which  funda  are  denied 
for  a  particular  year  because  they  are  not 
needed  In  that  year  due  to  availability  of 
prior  year  funds.  lower  production  ratee,  or 
other  factors  reaultlng  In  lower  ratea  of 
expenditures  In  a  particular  fiscal  year  or 
programa  for  which  further  Justification  haa 
been  demanded  prior  to  funding. 

TntM  vn — OntsaAi.  Pbovisionb 
Amendment  No.  58:  The  conferees  agree 
to  delete  language  propoaed  by  the  Houae 
placing  certain  limitations  on  civilian  tuition 
aasiatanoe. 

Amendment  Noa.  S9  to  63-  Baetore  Houae 
language  providing  that  transfer  authority 
shall  apply  to  working  capital  funds  or  funds 
made  available  In  the  Act  and  that  tranafera 
may  be  made  dtiring  the  availability  of  the 
appropriation  rather  than  during  the  current 
fiscal  year.  Tlie  Senate  amendmenta  proposed 
leas  restrictive  authority  which  was  Identical 
to  the  provision  aa  it  existed  prior  to  fiscal 
year  1979. 

Amendment  No.  63:  Tbe  House  receded  to 
the  Senate  amendment  which  will  exclude 
covered  services  of  optooMtrlsU  from  the  re- 
quirement to  have  a  medical  doctor  (physi- 
cian) refer  the  patient.  The  Confereea  agreed 
that  the  change  in  reimbursement  authority 
for  optometrists  doea  not  expand  the  medical 
services  that  may  be  provided  through 
CHAMPUS.  but  allows  for  alternative  direct 
treatment  of  vision  problems  by  optometrists 
aa  well  aa  by  physicians. 

Amendment  No.  M:  The  House  receded 
to  the  Senate  amendment  which  deleted  the 
word  "or".  This  is  a  technical  change  made 
necessary  by  the  Insertion  of  amendment 
No.  09. 

Amendment  No.  86:  Reported  in  technical 
disagreement.  Tlie  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inaerted  by  said 
amendment,  insert:  or.  for  the  purpoae  of 
conducting  a  test  during  fiscal  year  lOW.  by 
a  certified  psychiatric  nurse  or  other  certified 
nurse  practitioner. 

The  Managers  on  the  part  or  the  Senate 
win  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  Conferees  agreed  that  the  reimburse- 
ment authority  be  extended  to  cover  optome- 
trists (see  Amendment  No.  83) .  but  modified 
the  Senate  language  pertaining  to  paychiatric 
nurses  and  other  nurse  practitioners  to  allow 
reimbursement,  on  a  test  basU  only,  during 
fiscal  year  IB0O  This  amendment  will  permit 
the  Department  of  Defense  to  conduct  a 
study  to  determine  whether  It  is  coat  effec- 
tive to  allow  direct.  Independent  relmburae- 
ment  to  psychiatric  nuraea  and  other  nurae 
practitioners  aa  the  Senate  oropoaed.  In 
order  to  assure  that  a  meaningful  study  can 
be  accomplished,  the  provision  allows  the 
Department  of  Defense  to  make  direct.  Inde- 
pendent reimbursement  to  nurae  practition- 
ers in  specified  localee  on  a  limited  test  baala. 
Since  the  Department  haa  been  permitted  to 
make  direct  reimbursement  to  nurse-mid- 
wives  since  fiscal  year  1070.  data  pertaining 
to  these  nurse  practitioners  should  alao  be 
used  In  the  cost  effectiveness  study.  Interim 
results  of  the  study  should  be  provided  to  the 
Committees  on  Approprlatlona  by  Auguat  1. 
IMO,  with  a  final  report  provided  by  June  1. 
1961. 

Amendment  No.  88 :  The  House  reduced  the 
number  of  years  that  an  BOTC  unit  could  be 


below  the  minlmiim  eniollment  level  of  IT 
Btudenta  In  the  Junior  class  from  four  yean, 
aa  atlpulated  In  the  fiscal  year  1979  Defame 
Appropriation  Act,  to  three  preceding  aca- 
demic years.  The  Senate  deteted  thla  aeetlon 
becauae  the  provision  rellea  aolely  on  enroll- 
ment as  a  guide  to  cloalng  BOTC  detach- 
menta  without  considering  other  factora.  The 
amendment  adopted  by  the  confereea  repeaU 
the  language  In  the  Defenae  Appropriation 
Act  for  flacal  year  1979.  providing  that  appro- 
priated funda  may  not  be  uaed  to  aupport 
BOTC  unite  which  have  not  attained  tbe 
minimum  enrollment  standard  for  the  four 
preceding  academic  yeara. 

Amendment  Noa.  67  to  74:  The  Senate 
receded  from  theae  amendmente  which  re- 
store House  aeetton  numbera. 

Amendment  No.  75:  Tbe  conferees  agreed 
to  Include  language  propoeed  by  the  Senate 
prohibiting  implementeUon  of  the  Com- 
petitive Bate  Program  for  the  transportation 
of  ho«iaehold  gooda  to  or  from  Alaska  or 
Hawaii.  A  almllar  provision  has  been  con- 
tained In  the  previous  Department  of  De- 
fenae Appropriation  Act. 

Amendment  No.  78:  The  confereea  agreed 
to  delete  language  propoeed  by  the  Houae 
placing  a  limit  of  375.000  on  the  number  of 
military  dependente  overaeaa. 

Amendment  No.  77:  The  Confereee  agreed 
to  Include  a  provision  limiting  funding  for 
abortions  as  contained  In  the  current  Joint 
Reeolution  Making  Further  Continuing  Ap- 
proprUUona  for  fiacal  year  1990.  ThU  provi- 
sion permlte  federal  funding  of  abortlona  for 
vlctlma  of  rape  or  Inceat  when  reported 
promptly  to  a  law  enforcement  agency  or 
public  health  service. 

The  use  of  funds  In  thu  bill  for  federally 
funded  abortions  Is  governed  by  language 
identical  to  that  previously  adopted  by  tbe 
Congress  on  November  16.  I97B.  for  the  De- 
partmento  of  Defense,  and  Labor  and  Health. 
Education,  and  Welfare  In  the  Continuing 
Reeolution,  H.J.  Bea.  440.  (Public  Law  99- 
123). 

Sac.  763.  None  of  the  funda  provided  by 
this  Act  shall  be  used  to  perform  abortlona 
except  where  the  life  of  the  mother  would 
be  endangered  If  the  fetua  were  carried  to 
term;  or  except  for  auch  medical  prooaduiaa 
necessary  for  the  victims  of  rape  or  Ineaat 
when  auch  rape  or  Inoeat  haa  been  reported 
promptly  to  a  law  enforcement  agency  or 
public  health  service: 

Nor  are  paymente  prohibited  for  druga  or 
devlcea  to  prevent  Implantetlon  of  the  far- 
tlltsed  ovum,  or  for  medical  proceduraa  nec- 
essary for  the  termination  of  an  ectopic 
pregnancy. 

Amendment  No.  78:  The  Senate  receded 
from  this  amendment  which  restores  the 
Hoxiae  section  number. 

Amendment  No.  79:  The  Senate  receded 
from  Ite  amendment  which  atrikea  aeetlon 
704  from  the  bill  Section  764  requires  the 
AdmlnUtrator  of  the  General  Serticaa  Ad- 
ministration to  recover  a  portion  of  the  coete 
of  care  and  handling  of  aurplua  property  for 
donaUon  to  the  states.  Section  303(J)  of  tha 
Federal  Property  and  Adminiatrative  Sarvleaa 
Act  authorizes  the  recovery  of  such  coate. 
The  amount  and  application  of  the  surcharge 
is  left  to  the  discretion  of  tbe  Admlnlatrator. 
General  Servlcea  Admlniatratlon. 

Amendment  No.  80:  The  Senate  receded 
from  this  amendment  which  restores  the 
House  section  number. 

Amendment  No.  81 :  Beported  In  technical 
disagreement.  The  Managera  on  the  part  of 
the  Houae  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
providing  authority  for  funda  appropriated 
by  this  Act  to  be  available  for  support  under 
aectiona  4  and  8  of  the  Central  Intelligence 
Agency  Act  of  1949  to  certain  Department  of 
Defenae  cryptologic  peraonnM  atetioned 
overaeaa. 

Amendment  No.  82:  The  Houae  receded 
and  agreed  to  atrtke  thla  provlaUm  which 
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prohibited  the  purchase  of  freah  fnilte  and 
vegetablea  In  Japan  when  these  Items  ecmld 
be  purchaaed  at  leaa  cost  In  the  United 
States.  ^  .    . 

Amendment  No.  88:  Beported  In  tacnnlcal 
diaagreement.  The  Managers  on  the  part  of 
the  Houae  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment,  aa  follows: 

Beatore  tbe  matter  stricken  by  aald 
amendment,  amended  to  read  aa  foUowa: 

Sac.  788.  None  of  the  funda  appropriated 
by  this  Act  or  any  other  Act  apimiprtatlng 
funds  for  fiscal  year  1980  or  for  aubaeqnant 
fiacal  years  shaU  be  available  to  pay  ttM  baalc 
compenaatlon  of  an  individual  cnqdoyed  on 
September  30.  1979.  as  a  teacher  or  in  a 
teaching  position  with  the  Oanal  Zone  Oov- 
emment  who  la  transferred  to  auch  a  poal- 
tlon  in  the  Department  of  Defenae  In  an 
amount  in  ezceaa  of  the  greater  of: 

(a)  the  amount  of  baalc  compensation  an 
individual  with  comparable  experience  and 
level  of  education  Is  enUtled  to  receive  pur- 
suant to  section  6(c)  of  the  Defenae  Depart- 
ment Overaeaa  Teachers  Pay  and  Personnel 
Practices  Act  (20  Va.C.  903(c) ) :  or 

(b)  for  fiscal  year  1980 — the  amount  to 
which  such  Individual  waa  or  would  have 
been  entitled  to  receive  baaed  on  the  eatab- 
llshed  rates  of  basic  compensation  In  effect 
on  September  30,  1979,  for  such  employees 
of  the  Canal  Zone  Government,  plus  seven 
percent  of  that  amount:  Provided.  That  thla 
limitation  shaU  not  preclude  a  proportionate 
adjustment  In  the  baalc  compenaatlon  of 
such  an  Individual  to  refiect  an  Increaae  In 
the  nimiber  of  working  daya  In  the  acbool 
year  as  a  result  of  the  transfer;  or 

(c)  for  fiscal  year  1981  and  subaequent 
fiscal  years — the  amount  payable  baaed  on 
tbe  rates  of  baalc  compensation  In  effect 
( Including  the  llmltetlons  contained  In  thla 
secUon)  on  September  30th  of  the  flacal  year 
preceding  the  flacal  year  for  which  payment 
Is  to  be  made,  pliu  an  amount  equal  to  one- 
half  of  the  Increaae  In  baalc  compenaatlon 
for  tbe  school  year  In  progress  on  October  lat 
In  the  fiscal  year  for  which  payment  la  to  be 
made  compared  to  the  baalc  compenaatlon 
for  the  previous  school  year,  that  an  In- 
dividual TTith  comparable  e^>ertenoe  and 
level  of  education  is  entitled  to  receive  pur- 
suant to  section  6(c)  of  the  Defense  Depart- 
ment Overseas  Teachers  Pay  and  Peraonnel 
Practices  Act  ( 20  U.8.C.  903  (c) ) . 

The  Managera  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  tbe  amendment  of  the  Senate. 

The  Senate  deleted  section  767  (now  sec- 
tion 768)  of  the  House  bill  In  order  to  fully 
dlscuaa  all  aapecte  of  this  House  provision 
which  limited  pay  raises  for  teachers  pre- 
viously employed  by  the  Panama  Canal  and 
transferred  to  the  Department  of  Defense 
overseaa  school  system  on  October  1,  1979. 
The  average  pay  of  teachers  employed  in 
Panama  Is  about  98,000  more  per  year  than 
tbe  rest  of  the  DOD  system  despite  consid- 
erably lower  cost  of  living  than  in  Western 
Europe  and  Japan  where  the  majority  of  DOD 
teachers  are  employed. 

The  Department  of  Defenae  reached  an 
agreement  (referred  to  as  the  Bluinenfeld- 
Shanker  agreement  of  May  2,  1979)  with  the 
American  Federation  of  Teachers  that  pro- 
vided that  Canal  Company  teachers  would 
transfer  to  the  DOD  at  the  wage  scale  In 
effect  on  the  effective  date  of  the  Panama 
Canal  Treaty.  The  agreement  further  pro- 
vided that  these  transferees  in  ensuing  years 
would  receive  one-half  of  the  XXXD  teachers' 
annual  ralae  until  the  transferees'  pay  rate 
waa  comparable  to  the  DOD  teachers'  pay 
rate.  Transferees  reaching  the  top  step  of 
their  grade  (and  therefore  no  longer  eligible 
for  step  Increaaea)  would  receive  the  full  an- 
nual DOD  Increaae  until  their  retirement. 


The  Panama  Canal  Treaty  Implementing 
LeglslaUon  (P.L.  96-70.  Secthm  1231(c)(1)) 
could  have  the  effect  of  rendering  the  above 
agreement  moot.  Therefore  the  confereea 
agreed  to  Include  a  provlalon  almllar  to  tbe 
Houae  paaaed  aeetlon  787  In  order  to  clarify 
thla  altuatlon.  move  In  the  direction  of  pay 
comparability  for  DOD  teachers,  and  to  pre- 
clude Canal  Zone  teachers  from  receiving 
two  pay  raises  in  a  single  year. 

The  new  provision  provldea  all  transferred 
teachera  a  fuU  pay  ralae  (aevan  percent)  in 
FY  1980.  but  precludea  their  receiving  two 
pay  raises  In  FT  1980  aa  would  have  occurred 
without  thla  provision.  Tbeae  teachera  woidd 
have  received  a  pay  ralae  baeed  on  the  Dta- 
trtct  of  Columbia  achool  rates  effective  Octo- 
ber 1.  1979  and  another  ralae  in  January  or 
ftbruary  under  the  DOD  system  alao  retro- 
active to  October  1, 1979. 

Alao.  by  Including  thla  section  in  the  bill 
the  conferees  reaffirm  the  Intent  of  the  Houae 
report  that  the  DOD  school  teachers  In  Pan- 
ama, who  were  employed  In  the  achoola  In 
the  Panama  Canal  Zone  prior  to  October  1, 
1979.  should  after  fiacal  year  1980  receive 
one-half  the  pay  ralae  approved  for  DOD 
school  teachers  until  such  time  as  the  aver- 
age rate  of  pay  for  Canal  Zone  teachers  trans- 
ferred to  the  DOD  system  U  comparable  to 
that  of  their  counterparta  In  the  Overseas 
Dependente  Schools  system. 

The  conferees  alao  agreed  that  In  view  of 
the  significant  wage  dlfferentUl  between 
these  teachers  and  other  teachers  In  the  DOD 
system  It  was  not  equlteble  or  reasonable  to 
proride  full  pay  raises  for  teachers  at  the 
top  step  of  their  grade,  as  the  DOD  negoti- 
ated agreement  had  atlpulated.  tmtU  pay 
rates  aro  comparable. 

Amendment  No.  84:  The  House  receded 
and  agreed  to  the  deletion  of  the  provlalon 
which  would  have  reatrtcted  the  use  of  Space 
Available  Air  MaU  aa  defined  In  section  3301 
of  atle  39  VB.C.  to  fifteen  pounds  weight 
and  sixty  inches  In  length  and  girth  com- 
bined, except  where  adequate  surface  trans- 
portetlon  is  not  available.  The  conferees  ex- 
pect the  Department  of  Defense  to  propose 
legislation  which  will  curb  some  of  the  abuses 
cited  In  the  House  report. 

Amendment  No.  86:  The  Senate  receded 
and  agreed  to  restore  the  House  language 
which  permlte  supplies  purchased  through 
working  capital  funds  (stock  funds)  to  be 
sold  to  contractors  for  use  In  performing 
contracte  with  the  Department  of  Defense. 

Amendmenc  No.  86:  The  Senate  receded 
from  Ite  amendment  which  deleted  aeetlon 
770  of  the  House  passed  bill  and  agreed  to 
Its  inclusion  as  section  768.  This  section  pro- 
hibits the  payment  of  two  disability  retired 
pays  (military  and  civil  service)  to  the  same 
individual  when  the  basis  for  the  paymente 
Is  the  same  disability. 

Amendment  No.  87:  The  conferees  agreed 
to  delete  language  proposed  by  the  House 
prohibiting  the  use  of  appropriated  funds  for 
severance  paymente  for  officers  separated  due 
to  unfitness. 

Amendment  No.  88:  The  House  receded  to 
the  Senate  amendment  which  deleted  section 
772  of  the  House  passed  bill.  This  section 
would  have  limited  pay  raises  to  foreign  na- 
tional employees  to  seven  percent  during 
fiscal  year  1980.  While  the  conferees  agreed 
to  delete  tbe  section,  the  funds  provided  In 
the  bill  specifically  for  foreign  national  pay 
raises  are  only  adequate  to  provide  a  seven 
percent  or  less  Increase.  This  was  done  to  en- 
courage the  Department  of  Defense  to  nego- 
tiate constrained  pay  raises  with  the  host 
governmente  and  to  encourage  tbe  boat  gov- 
ernments to  abaorb  a  portion  of  the  pay 
raise,  if  possible. 

Amendment  No.  89:  The  conferees  agreed 
to  delete  Houae  language  tranaferring  C-lSOIs 
to  the  Navy. 


to 


Amendment  No.  90:  Tbe  Senate 
from  Ite  amendment  whldi  dieted 
774  of  the  Houae  paaaed  bUl 
Ite  inclualon  as  section  769.  Tlila 
prohlblte  uae  of  funda  for  eiectlTC  auigary 
for    minor    dermatologlcal 


Amendment  No.  91:  The  confereea  agreed 
to  delete  tbe  Houae  language  wbldi  atatad 
there  ahall  be  no  reduction  In  United  Stataa 
mlUtary  capability  in  Ouantanamo  Bay. 
Cuba,  below  that  in  effect  on  September  80, 
1979. 

Amendment  No.  92:  Beported  In  terhnlral 
dtagreement.  Tbe  Managers  on  tbe  part  of 
the  Houae  wUl  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  propoeed  by  aatd 
amendment.  Insert: 

Sac.  770.  The  Secretary  of  the  Air  Force 
ahall  acquire  and  instaU.  with  auch  funda  aa 
may  be  avaUable  to  him,  a  dvlllan  carty 
warning  system  at  each  Titan  n  mlaatla  alte 
to  the  extent  found  neoeaaary  or  dulraMr 
by  the  study  conducted  puranant  to  eectton 
813  of  the  Department  of  Defenae  Autborfsm- 
tlon  Act.  I960. 

The  Managers  on  the  part  of  tbe  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  tbe  Senate. 
Recent  accldente  at  Titan  n  miaalle  attaa  In- 
volving the  release  of  toxic  gaa  makaa  the 
Instellatlon  of  a  warning  system  desirable. 

rxrtELiMxtKX  IMO  urmxuzMCx  aax^sxiD 
acnvrms 

The  conferees  igreed  to  reductions  of  $56.8 
mUUon  for  Intelligence  acttvltica  Inatead  of 
reducUons  of  $106:6  million  as  propoeed  by 
the  Houae  and  reductions  of  $113.3  mUllon 
as  proposed  by  the  Senate. 

For  Intelligence  related  actlvltlea,  tbe  con- 
ferees agreed  to  reducUons  of  $239.5  mUllon 
Instead  of  reductions  of  $3564  million  aa  pro- 
posed by  the  Hbuae  and  reducUona  of  $130.6 
million  as  pro^ioaed  by  the  Senate. 

The  reasons  for  the  reductlona  and  redaa- 
slflcatlons.  which  are  q>read  throughout 
varioua  appr(q>rlaUons  In  order  to  maintain 
necessary  aeciuity.  are  explained  In  detail  In 
a  classified  annex  to  this  report. 
coNsounaTXD  T«ixcoMin7iticATio«a.  ooiaitaiia 
AND  comaoL  PBoaiiifa 

For  consolidated  Teleeommunlcationa. 
Conunand  and  Control  programa.  which  are 
funded  In  many  different  approprlatlona  ac- 
counte  the  confereea  hav«  agreed  to  a  net 
reduction  of  $196.183j000  instead  of  reduc- 
tions of  $214,060,000  as  proposed  by  tbe  Hoiue 
and  reducUons  of  $134:000.000  as  propoeed  by 
the  Senate. 

Among  the  more  significant  reducUons 
made  In  the  communications  budget  this 
year  were  the  following: 

Strategic  satelUte  system 

Defense  satellite  communica- 
tions system  II  (D8CS  n) .. 

Bxtiemely       low       frequency 
(ELF)   communications 

Consolidation  of  communica-        .^  -.„  „__ 
Uons  centers—- -JS-^SSS 

WWMCCS  system  engineering.     - 16.  lOB,  ow 

DesDite  the  above  mentioned  reductions,  it 
should  be  noted  Uiat  a  subatanUal  increwe 
m  the  procurement  accounte  was  provided  m 
telecommunlcaUons  in  the  accompanying 
bill. 

CONTEBENCE    TOTAl.— WITH    COMPsaBOM 

The  total  new  budget  (obUgatlonal)  au- 
thority for  the  fiscal  year  1980  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  Uie  fiscal  year  1979  amount,  the 
1980  budget  estimates,  and  the  House  and 
Senate  bUls  lor  fiscal  year  1960  foUow: 


-$51,400,000 
-52.815.000 
- 13. 494. 000 
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NMtadfMMbtMMMDMithwity  in-  *"^"'     CONFERENCE   REPORT   ON   8.    1143.     Register,   agency  guidelines  to  Insura  tbmt 

T-fiC'    ' $120. 889,  «98. 000  ENDANGERED         SPECIES         ACT     the  purposes  of  this  section  are  achieved  effl- 

TriMtir  fma  eHMf  KCMnis.  Incal  yMr  AMENDMENTS                                                  cientJy  and  effectively   Such  guidelines  shall 

'     '»»."»■  OOP)  M-   MTTODiJv  «»  M-     V     ..       w    ,.»  ^      include,  but  are  not  limited  to— 

Tim  !..«.,  ...ihM..  1979 121.091.996.000  th^  foSo^a    .«nf-rJ^             Submitted         •■  ( , ,   procedures  for  recording  the  receipt 

— .                ».w..  :>».««,  the    following    conference    report    and     and  the  disposition  of  petitions  submitted 

BiidfM  nlimalts  o«  new  (oUiiitioiMl)  Statement  On  the  Senate  bill  <S.  1143»  to      under  subsection  (c)  (2)  of  this  section- 

TrSSSIr'h^J?M!J!^i!i^  taeaivetr       '''•'»•»*•«»  extend  the  authorization  for  appropria-        "(2)  criteria  for  making  the  finding^  re- 

l9tD _.            (20,100.000)  t'ons 'or  the  Endangered  Species  Act  of     Qu'red  under  such  subsection  with  respect  to 

'■ 1973,  and  for  other  Durooses-                           petitions; 

T.M  hs«.|  .v«l.bl.,  1980 132. 340. 6C6. 000  _„„  J*    °  '"^J"^^'  PUrpOSes                                       ..  ^^^  ^  ^^^^^^  ^^^^  ^  ^^  ^^  ^^^  ^^^^ 

Ho^m  fi>cl««.  1980                   ^n^Twrnon  ^°''"*"'"  '*"^'"   '"    «""    ^o.  96-697)      tlHcation  of  spw^les  that  should  receive  prl- 

ffSJSSf^l^SIln^"  :                      (106  MOooS)  ^*  committee  of  conference  on  the  dls-      orlty  review   for  listing:    and 

TfiMtar ffom oUmt Kcouirit <344!486!ooo)  »greelng   votes  of   the   two   Houses   on   the         "<*)   a  system  for  developing  and  Imple- 

T.^.^.          .„    ,-^          — — amendments  of  the   House   to  the   bill    (S.      mentlng.  on  a  priority  basis,  recovery  plans 

TaWfiiMimti«i>toMt.l9M 129.974,064.000  1143)    to  extend  the  authorization  for  ap-      under  subsection  (g)   of  thU  section 

StMl.  Ml.  full  >M,  1980 131.660.759,000  of  Tqvi"^^  i^r  o^h/"**'"^*'"'*' k^'*.'"*"  *"      '^'   Secretary  shall   provide   to   the  public 

fSSn2?;S:r'i^^..  ■    ::  .:           SJSSgSSi  ^rtir?ur'nd'frie''^SK?:,-  haTlg^d      c"omments*on  Z^lT.'M  ^  TT.r''^'' 

.«cl„^-,...,..,l97„un*...             (-30:2SgSi  -  -onunena^d  do  recommend 'toTh^lr     riTdrnrVe^rJto^T^^rto  brelt^b! 

TM.If.odm|.,«i.U..19« 132. 025. 74S.  000  ^1' thf  ^?, "   "i"''/        .      .                    lUhed  under  this  subsJctlin^. 

c«22r««'— • =ii:^..29.«o  -rtVfhMrm:;.d;7nro/-trA^uL^r;:;  An^rt^Tnevic-^deT^^rnTJ'^''' 

'^»'""'"*""'~"'"-"* matter  proposed  ^  be'i'rrteiVtheHoS^:      and^lrl'STn' Heu'^ir^f'-Tir^S^: 

TM-.und.„,.,..U«..  ino _»1.3>l,J7M0O  •»en«l«ent  Insert  the  following:                          A«KcrA"c!^Ls\":"c^;s^;.Tioi.'!^ 

C..rf.f«K..|rMmMlcoa.|»r«l»itt.:  c^  Act  oTi'o7*^"f,**'jT*o^^«,"''"^.^P"           '^^    "^    strtklng    out    the    third    sentenc^ 

Nfw  biHiiM  (oMiKlJonal)  lutriorHy.  "**  *"  *>'   "^3    <»«  U.8.C.   1631(a)(6))    Is      thereof:    and 

itaMt ytir  1979.  .                           +10.091,394.000  amended  by  striking  out  "flsh  and  wildlife"         (C)  by  adding  at  the  end  thereof  the  fol- 

ProcMds  from  tartiin  Mies                      (+106.000.000)  and  Inserting  In  lieu  thereof  "Hsh    wildlife       lowlnc-                        i  «  cna  mereoi  me  loi 

Triofttf  from  othet  eccountj  .    (+62,486.000)  and  plants "                                         «•■.   wuaiiie,       lowing. 

Rocnsiofl of  fncal  year  1979 (undt .        .T.  Sir    9    w.i««   o,,,.      ,  .v.     ^                                '^'    ^^^   Federal   agency  shall.  In   con- 

«„t!7      .  .     .  ,^»«       '    **'  '^''*  Endangered      suiutlon  with   and  with   the  assistance  of 

To(*l(u«<im|.y.ilaMt +10.259,880,000  fPf*^'"  *"  °'  1973  (16  U.S.C.  1532(11))   Is      the  Secretary.   Insure   that  any  action  au- 

B«d«t.rti««-of-«^.i*«.i««i»'"^  ?^^w»*fhf'iLf,.*"*..°."*  ■■''*'■'*"**'"  *»>•*      thorlzed.    funded,    or    carried    out    by    such 

"^XXS.IlTl^'^'        -1.339,275,000  o^^ro.ates^^rn  mi  ^ "'"*'""'" '*'"'-      f^"""'  .hereinafter  In  this  section  .^ferred 

ProcMdi from fofetm ulei (+106.000.000)  Srr  i  ^JT.,""^    l/J    I  '^                                   ^°  *»  ■"   'agency   action)    is   not   likely   to 

Trinifer  from  other  iccountJ                      (+244.486.000)  ArTTfr  ,o4f?,«  ?t1^  ^*  *^"**'"^*''***  ^P**='*«      Jeopardize   the   continued   existence   of   any 

ReKiMKm  of  f,K»l  yMr  1979  »usd, Act  of  1973  ( 16  U^  C.  1633)  Is  amended-             endangered  species  or  threatened  species  or 

To(alfundm|«..il.ble -IHlTniOOO  strlk  ni^'^ouT-hfJ^-?  ^^^"°!t,  '">*''    "*'      "^"^  '"  ^^'  destruction  or  adverse  modl- 

^ f^*w.ouu  »tr»*»nK   out     him     and    inserting   in   Ueu      flcation  of  habitat  of  such  species  which  Is 

Hoose  biH.  new  (oMiistioMl)  m-  inereor  the  following:     him  after  conduct-      determined  bv  the  Secretary,  after  consulta- 

-^iJ','""*' »••'  «"S                       +i.  *«,  nz.  000  '"K  *  ™*'«*  of  the  status  of  the  species":           tlon  as  appropriate  with  affected  SUtes    to 

T^Sfror'^uV.::::;;: -7iw,d6o  to  eL'iLSws"'^""""*^"*'''  *'''''•«'<*'      "^   cnucal'  u'mess   such    agency    has  *^n 

Re.ciMionoffiic»lye»ri979fumto..  ..            »•"«'.'««  ..Tjr"    ,'„,^-       ^_                                         granted  an  exemption  of  such  action  by  the 

,_.                                       :  (»)  not  less  than  60  days  before  the  effec-      Committee  pursuant   to  subsection    (h)    of 

T«MfHMlia|«<ra)laMe +l.3n,tM,ll>  "!."f***  °'  ^»>«  regulation,  shall  publish—          this  section   In  fulfilling  the  requirements  of 

Senate  bill    i»w  robliotiMUt  ... =- =-  ,.,,'', 'hPT*'    "Jf"**   f""    "**   complete      this   paragraph   each   agency   shall   use   the 

lS!rity''L;rrJ"uar^'  "^           -679  469  000  er^^.^r'^™'^'^  regulation  In  the  PW-      best  scientific  and   commercial  data  avall- 

Proe««tofromto.ei|i.ia»e$.;:.::                 »'»'•'.««'  eral  Register,  and                                                       able 

TranHer  from  other  accounh (+5,600.000)  '"'   "  the  proposed  regulation  specifies          "(3)  Each  Federal  agency  shall  confer  with 

ReKiisron  of  hscal  year  1979fundt...          (+30.000.000)  any  critical   hablUt.   general  notice  of   the      the  Secretary  on  any  agency  action  which  is 

Tow  f«ndini  available                            -673  869  000  I!.h"1*"°"  ""•^■"<**n8  a  summary  of  the  text,      likely  to  Jeopardize  the  continued  existence 

•  and  a  map  of  the  proposed  critical  habitat)      of  any  species  proposed  to  be  listed  under 

J  AnBA.itn  a  newspaper  of  general  circulation  within      section  4  or  result  In  the  destruction  or  ad- 

RM^iToiAiMo  or  adjacent  to  such  habitat:":                                  verse   modification  of  critical   habitat  pro- 

SnTcHAPPrl,  . .  '>  ?Tw^''^  amending    subsection    (f)(2)(B)       posed  to  be  designated  for  such  species.  This 

BniD^^^,t,«  <lv)(")  by  striking  out  "If  requested."  and      paragraph  does  not  require  a  UmlUtlon  on 

jV  ii,„,^ilr^    •  nsertlng  in  lieu  thereof  "if  requested  within      the  commitment  of  resources  as  described 

No-Jl-i^^A; ""'"  "^'"  '***  «*•**  <"»  *hlch  the  public      in  subsection  (d).": 

Ja««T  ww^^'  meeting  is  conducted.";                                                 (2)  by  amending  the  last  sentence  of  sub- 

jA^it  PnJ.™"  .        ^^  amending  that  part  of  subsection      section  (b)  to  read  as  follows:  The  Secre- 

j  ir^**~f-  (f)(2)(C)    whltfh    precedes    clause    (I)     by      tary  shall  suggest  those  reasonable  and  pru- 

j.r.  ,"••—,  Inserting  ".  subsection   (b)(4)   of  this  sec-      dent  alternatives  which   he   believes  would 

»*"•"■"•  "on."  Immediately  after  "Neither  subpara-      not   violate  subsection    (a)(2)    and   can  be 

OU.VIOU.  ooNT«,  graph  (A)  or  (B)  of  this  paragraph":                   t*ken  by  the  Federal  agency  or  the  permit 

Managers  on  the  Part  of  ttie  Hoxue  '6)   by    amending    subsection    (f)(2)(C)       or   license   applicant    In    implementing   the 

John  C.  Stknnis.  '"> —                                                                           agency  action."; 

WAxaxM  MAGNuaoN  '^^   ^^  striking  out  "flab  or  wUdllfe."  and          (3)  by  amending  each  of  subsecUona  (b). 

BnxPuxMiu  inserting   in   lieu   thereof   "Hah   or   wildlife      <<:>•   «»).   (e)(2).  (f).   (g)(1)   and   (6),   (h) 

D  K  iMoirr.  '  or  planu.".                                                                   (1),  and   (m)    by  striking  out  "subsection 

'     •      °  "•  (B)   by  striking  out   "flah   and   wUdllfe."      (a)"  wherever  it  appears  therein  and  inaert- 

EBNsm  F.  HoLUNos.  and  inserting  m  Ueu  thereof  "flsh,  wildlife      'nB  'n  •'«"  thereof  "subsection   (a)(2)": 

TOM  Eaclkton,  and  planu.-.                                                                (4)  by  further  amending  subsection  (c)  — 

Lawton Chius,  (C)  by  strtklng  out  "120-day  pertod"  each         '^'  ^^  Inserting  "(1)"  immediately  after 

Waltcs  d.  Hudblbston.  place  it  appears  therein  and  Inserting  in  lieu      "Biolocicai.  AsaMaittitT.- ",  and 

BncH  Batr,  thereof  "240-day  period"  and                                    ^^^  ^^  adding  at  the  end  thereof  the  fol- 

IJtoTOK  R.  YooNo,  (D)   by  adding  at  the  end  thereof  the  fol-      '"^^f  ^*  ^e^^who  mav  wiah  to  ao„i, 

s:H^rrL„_  !=g  r e^Tn-  'Z^^i^  iir^^i  '^^k^i~^7£S 

(except^     amendment  ^  ^ rd-^mmer-ili  ^d^a  ^Ji^i^     B^^T^B^^^B'l 

H«.T  B«^o»,  ^;^-  ^l^^^-^^    evidence    doe.    not      fl'k'S  S^^ffe^tS^I^^  rSTon-C^Sch 

LowHx  p.  WEiCK«,  Jr.  witod^wu^i^d            «K^«a"on-   he  shall      biological  aaaeawnent  must,  however.  »i  oon- 

( except      amendment  ,.  ^                                                                ducted  In  cooperstlon  with  the  Secretary  and 

"O-Tl),  («)  by  adding  at  the  end  thereof  the  fol-     under   the   aupenrlalon  of   the  approprtate 

3ua  Oamm,  lowing  new  subaectlon:                                          Federal  agency."; 

Managers  on  the  Part  of  the  Sennt»  k  If '   ^w^'7  QwiDBuifaa  — The  SecrMary         (6)   by  strtklng  out  "aTold  JeoputUslng" 

an  Of  the  Senate.        rfjall  estAbllah.  and  publish  in  the  FMml     and  aU  that  follows  thereafter  in  aulMactlon 


December  11,  1979 


CONGRESSIONAL  RECORD— HOUSE 


35457 


(d)  and  Inserting  In  Ueu  thereof  "not  vio- 
late subMctlon  (a)  (2) .": 

(6)  by  further  amending  subaectlon 
(g)  (1)  by  striking  out  "may  ]eopanll»"  and 
all  that  follows  thereafter  In  the  first  sen- 
tence thereof  and  Inserting  In  lieu  thereof 
"would  violate  subsection  (a)(2).": 

(7)  by  amending  subaectlon  (g)  (2)  (A)  by 
strtklng  out  "prooeas."  and  Inserting  In  lieu 
thereof  "process;  or.  In  the  case  of  any  agency 
action  Involving  a  permit  or  license  appli- 
cant, not  later  than  90  days  after  the  date  on 
which  the  Federal  agency  concerned  takes 
final  agency  action,  for  purposes  of  chapter  7 
of  title  5,  United  States  Code,  with  respect  to 
the  Issuance  of  the  permit  or  license."; 

(8)  by  amending  subsection  (g)(3)  by 
redesignating  subparagraph  (B)  as  subpara- 
graph (C),  and  by  Inserting  Immediately 
after  subparagraph  (A)  the  following  new 
subparagraph : 

"(B)  If  biological  opinions  of  both  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Conunerce  Indicate  that  an  agency  action 
would  violate  subsection  (a)  (2),  such  Secre- 
taries shall  jointly  convene  a  review  board 
to  consider  any  application  for  exemption 
filed  with  respect  to  such  agency  action."; 

(9)  by  further  amending  subsection 
(g)(6)  — 

(A)  by  redesignating  clauses  (1)  and  (2) 
as  clauses  (A)  and  (B),  respectively, 

(B)  by  Inserting  "the  Federal  agency  con- 
cerned and"  Immediately  before  "such  ex- 
emption applicant"  In  clause  (B)  (as  so 
redesignated) , 

<C)  by  redesignating  subclauses  (A),  (B), 
and  (C)  as  subclauses  (1).  (11).  and  (Ul). 
respectively. 

(D)  by  striking  out  "will  avoid  jeopardiz- 
ing" and  all  that  follows  thereafter  In  sub- 
clause (1)  (as  so  redesignated)  and  Inserting 
In  Ueu  thereof  "would  not  violate  subsec- 
tion (a)(2);",  and 

(E)  by  strtklng  out  "exemption  applicant" 
and  all  that  follows  thereafter  in  the  last 
sentence  and  Inserting  In  lieu  thereof  "Fed- 
eral agency  concerned  or  the  exemption  ap- 
plicant has  not  met  Its  respective  require- 
ments under  subclause  (1).  (11),  or  (III) 
shall  be  considered  final  agency  action  for 
purposes  of  cbi4>ter  7  of  title  S  of  the  United 
States  Code."; 

(10)  by  amending  subsection  (g)(6)  by 
strtklng  out  "subparagraphs  (A),  (B),  and 
(C)"  and  Inserting  in  Ueu  thereof  "sub- 
clauses (1),  (U),and  (Ul)"; 

(11)  by  amending  subsection  (ta)(a)  to 
read  as  follows: 

"(2)  (A)  Except  as  provided  In  subpara- 
graph (B),  an  exemption  for  an  agency  ac- 
tion granted  under  paragraph  (1)  shall  con- 
stitute a  permanent  exemption  with  respect 
to  all  endangered  or  threatened  species  for 
the  purposes  of  completing  such  agency 
action — 

"(I)  regardless  whether  the  species  was 
Identified  In  the  biological  assessment;  and 

"(U)  only  if  a  biological  assessment  has 
been  conducted  under  subsection  (c)  with 
respect  to  such  agency  action. 

"(B)  An  exemption  shall  be  permanent 
under  subparagraph  (A)  unless— 

"(1)  the  Secretwry  finds,  based  on  the  best 
scientific  and  commercial  data  avaUable. 
that  such  exemption  would  result  In  the 
extinction  of  a  species  that  was  not  the  sub- 
ject of  consultation  under  subsection  (a)  (2) 
or  was  not  identified  In  any  biological  aaaeas- 
ment  conducted  under  subsection   (c).  and 

"(U)  the  Committee  determines  within  60 
days  after  the  date  of  the  Secretary's  finding 
that  the  exemption  should  not  be  per- 
manent. 

If  the  Secretary  makes  a  finding  descrtbed 
in  clause  (1) .  the  Committee  shall  meet  with 
respect  to  the  matter  within  30  days  after 
the  date  of  the  finding.";  and 

(12)  by  amending  the  first  sentence  of 
subsection    (q)    to  read  as  follows:    "There 
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are  authorized  to  be  appropriated  to  the 
Secretary  to  assist  review  boards  and  the 
Committee  In  carrying  out  their  functions 
under  subsections  (e).  (f).  (g).  and  (h)  of 
this  section  not  to  exceed  $600,000  for  each 
of  fiscal  years  1979,  1980.  1981,  and  1982.". 
Sec.  S.  Section  8  of  the  Endangered  Species 
Act  of  1973   (16  U.S.C.   1537)    U  amended— 

( 1 )  by  Inserting  "and  plants"  Immediately 
after  "fish  or  wUdllfe"  In  subsection  (b)  (1); 

(2)  by  Inserting  "or  plants"  inunedlately 
after  "fish  or  wildlife"  each  place  It  appears 
In  subsection    (b)(3); 

(3)  by  Inserting  "or  plants"  Immediately 
after  "fish  or  wildlife"  In  subsection  (c)  (1); 
and 

(4)  by  striking  out  subsection  (e) . 

Sec.  6.  (a)  The  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531  et  seq.)  Is  further 
amended — 

( 1 )  by  adding  immediately  after  section  8 
the  foUowlng  new  section : 

"COWVKNTION   IMPLEMEMTATIOIf 

"Sec.  8A.  (a)  Manacemznt  AuTHoatrr 
AND  EciENTiric  AtrTHORrTT. — The  Secretary 
of  the  Interior  (hereinafter  In  this  section 
referred  to  as  the  'Secretary')  Is  designated 
as  the  Maiuigement  Authortty  and  the  Scien- 
tific Authority  for  purposes  of  the  Conven- 
tion and  the  respective  functions  of  each 
such  Authority  shall  be  carried  out  through 
the  United  States  Flsh  and  Wildlife  Service. 

"(b)  Managucent  AuTHoarrr  Func- 
tions.— ^The  Secretary  shaU  do  all  things  nec- 
essary and  approprtate  to  carry  out  the 
functions  of  the  Management  Authority  un- 
der the  Convention. 

"(c)  Scientific  AtrrHoarrr  Fdmctions. — 
The  Secretary  shall  do  all  things  necessary 
and  approprtate  to  carry  out  the  functions  of 
the  Scientific  Authority  under  the  Conven- 
tion. 

"(d)   IimaifATIOHAI,  OOUVBWTtUM  AsTnOBT 

ComasaxoN. — (l)  There  is  hereby  estab- 
lished the  International  Convention  Advisory 
Coenmlsslon  (hereinafter  In  this  section  re- 
ferred to  as  the  'Commissi <mi')  . 

"(2)  The  CommlasKm  shall  be  oon^Msed  of 
the  foUowlng  monbers : 

"(A)  One  member  appointed  by  each  of 
the  foUowlng  Federal  officers  from  his  re- 
spective agency: 

"(1)  The  Secretary. 

"  (II)  The  Secretary  of  Agriculture. 

"(lU)  The  Secretary  of  Commerce. 

"(Iv)  The  Director  of  the  National  Science 
Foundation. 

"(V)  The  Chairman  of  the  CouncU  on  En- 
vironmental Quality. 

"(B)  One  member  appcdnted  by  tlie  Sec- 
retary from  among  officers  and  employees  of 
the  State  agencies  having  fish  and  wUdllfe 
conservation  and  management  responslUU- 
tles. 

"(C)  The  Secretary  of  the  Smithsonian  In- 
stitution Is  Invited  to  appoint  a  member. 

"(3)  (A)  Indlvlduala  who  are  ^>polnted  as 
members  of  the  Oammlsslon  imder  peuagr^h 
(2 )  must  be  sclentlficaUy  qualified. 

"(B)  The  term  of  ofllce  of  a  member  of  the 
Commission  appointed  under  paragraph  (2) 
(B)  Is  two  years  and  an  individual  may  be 
appointed  under  such  paragraph  for  any 
number  of  terms;  except  that  an  lodlTlduai 
may  not  be  appointed  under  that  paragraph 
for  a  term  that  would  be  a  third  consecutive 
term  for  that  Individual  under  that  para- 
graph. 

"(C)  WhUe  away  from  bis  home  or  regular 
place  ot  business  In  the  performauuse  of  aerv- 
loea  for  the  Oommlaalon,  a  member  appointed 
under  paragraph  (2)  (B)  or  (C)  shall  be  al- 
lowed travel  expenses.  Including  per  diem  In 
Ueu  of  subelstenoe.  In  the  same  manner  as 
the  expenses  authorized  by  section  5703(b) 
of  title  6.  United  States  Code,  for  persons  In 
the  Gtovemment  service  employed  inter- 
mittently. 

"(D)  Members  of  the  Commission  who  are 
fviU-tlme  officers  or  employees  of  the  United 


Statea  shall  receive  no  adrttttonal 

tlon  on  4MXOunt  of  their  service  «i  the  Omb- 

mlsslon. 

"(4)  (A)  Tbe  Commission  staaU  elect  a 
chairman  from  Mwtnng  tts  members.  "Hie  term 
of  ofBoe  of  tbe  chairman  is  one  year. 

"(B)  No  i'fi'im'r*~1««'*~'  referred  to  in 
paragr^>h  (5)  ahaU  be  deemed  to  be  a  rec- 
ommendation of  tbe  Oommlssloo  iinleei  a 
majority  of  the  members  of  the  Commission 

"(6)  The  Commission  ahaU  make 
mendatlons  to  tbe  Secretary  or  bis  i 
on  aU  matters  pertaining  to  the  reqwnal- 
bUltles  of  the  Sdentlflc  Authority  under  tbe 
terms  of  the  Convention.  The  Commlsalon 
sbaU  Include  wltti  any  such  recommendation 
any  written  dissenting  view  made  by  any 
member. 

"  (6)  In  the  discbarge  of  Ito  responstbUlUea, 
the  Commission  sbaU.  to  the  extent  practi- 
cable, ascertain  the  views  of.  and  utUlae  the 
expertise  of.  the  governmental  and  non^vv- 
emmental  scientific  communities.  State 
agencies  responsible  for  tbe  conservation  of 
wUd  fauna  or  flora,  humane  groups,  nxdogl- 
cal  and  botanical  institutions,  recreational 
and  commercial  Interests,  the  conservation 
community  and  others  as  appropriate. 

"(7)  In  any  case  In  which  tbe  Scientific 
Authortty  decides  not  to  accept  a  recom- 
mendation made  by  tbe  Commission  under 
paragraph  (5) ,  the  Scientific  Authority  shaU 
provide  to  the  Commission  a  written  ex- 
planation of  the  reasons  for  that  decision 
and  shall  publish  the  explanation  in  tbe 
Federal  Register. 

"(8)  (A)  The  Chairman  of  the  Commis- 
sion, with  tbe  concurrence  of  the  Commis- 
sion, shaJl  appoint  an  Executive  Secretary 
for  the  Commission.  The  Executive  Secretary 
SbaU  carry  out  such  duties  and  functions  as 
shall  be  prescribed  by  the  Commission.  shaU 
be  appointed  subject  to  the  provisions  of 
tlUe  5.  United  SUtes  Code,  governing  ap- 
pointments In  the  competitive  service,  and 
ShaU  be  paid  In  accordance  with  the  provi- 
sions of  chapter  51  and  subchapter  ni  of 
chapter  63  of  such  title  relating  to  clasalflea- 
tlon  and  Oeneral  SchediUe  pay  rates. 

"(B)  The  Secretary  shall  provide  the  nec- 
essary staff  and  administrative  support  for 
the  Commission. 

"(e)  Wnjaun  PaaanvATioN  m  WaanaN 
HEmspHEXE. — ^The  President  shaU  designate 
those  agencies  of  tbe  Federal  Oovemment 
that  shall  act  on  behalf  of.  and  repreaent. 
the  United  States  In  aU  regards  as  required 
by  the  Convention  on  Nature  Protection  and 
WUdllfe  Preservation  In  the  Western  Hemis- 
phere."; and 

(2)  by  amending  the  table  of  contents  by 
inserting  immediately  after  the  secUon  title 
for  section  8  tbe  foUowlng: 
"Sec.  8A.  Convention  implementation.". 

(b)  UntU  such  time  as  the  Chairman. 
Members,  and  Executive  Secretary  of  tbe  In- 
ternational Convention  Advisory  Commis- 
sion are  appointed,  but  not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act.  the  functions  of  tbe  Commission  sbadl 
be  carried  out  by  the  Endangered  Species 
Scientific  Authority  as  established  by  Ex- 
ecutive Order  Numbered  11911.  with  staff 
and  administrative  support  being  provided 
by  the  Secretary  of  the  Interior  as  set  forth 
In  that  Executive  order. 

Sec.  7.  Section  10(f)  of  the  Endangered 
Species  Act  of  1973  (16  UJ3.C.  1539(f))  Is 
amended — 

(1)  m  paragraph  (4),  by  Inserting  "unleas 
such  exemption  is  renewed  under  paragraph 
(8)"  after  "certificate"  In  subparagraph  (C): 
and 

(2)  by  adding  at  the  end  thereof  tbe  fol- 
lowing new  paragr^bs: 

"(8)  (A)  Any  person  to  whom  a  certificate 
of  exemption  has  been  issued  under  para- 
graph (4)   of  this  subsection  may  api^y  to 
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the  Secretary  for  a  renewal  of  such  exemp- 
tion for  a  period  not  to  exceed  three  years 
beginning  on  the  expiration  date  of  such 
certificate.  Such  ^;>pIlcatlon  shall  be  made 
In  the  same  manner  aa  the  application  for 
exemption  was  made  under  paragraph  (3). 
but  without  regard  to  subparagraph  (A)  of 
auch  paragraph. 

"(B)  If  the  Secretary  approves  any  appli- 
cation for  renewal  of  an  exemption  under 
this  paragraph,  he  shall  Issue  to  the  applicant 
a  certlUcate  of  renewal  of  such  exemption 
which  ahall  provide  that  all  terma,  condl- 
ttoas,  prohibitions,  and  other  regulations 
made  applicable  by  the  original  certificate 
shall  remain  In  effect  during  the  period  of 
the  renewal. 

"(C)  No  exemption  or  renewal  of  such 
•zamptlon  made  under  this  subeectlon  shall 
have  force  and  effect  after  the  expiration 
date  of  the  certificate  of  renewal  of  such 
eaemptkm  Issued  under  this  paragnvh.". 

an.  8.  Section  16  of  the  Endangered  Spe- 
etiB  Act  of  1B73  (10  UJ9.C.  IMS)  Is  amended 
to  read  aa  foUowa: 

"authobxbatiok  op  APraoraiATioNS 

"Sac.  16.  Except  as  authorised  In  sections  6. 
and  7  of  this  Act,  thera  are  aathorlaed  to  be 
approprlatwl 

"(1)  not  to  exceed  633.000.000  for  each  of 
fiscal  years  1979  and  1900.  not  to  exceed 
•28.000.000  for  fiscal  year  1081.  and  not  to 
exceed  637.000,000  for  fiscal  year  1082  to  en- 
able the  Department  of  the  Interior  to  carry 
out  such  functions  and  responsibilities  as  It 
may  have  been  given  under  this  Act; 

"(3)  not  to  exceed  62,600.000  for  each  of 
fiscal  years  1979  and  1980.  not  to  exceed 
6SM0,000  for  fiscal  year  1981.  and  not  to 
exceed  10.600,000  for  fiscal  year  1983  to  enable 
the  Deptulment  of  Commerce  to  carry  out 
such  functions  and  responsibilities  as  It  may 
have  been  given  under  this  Act;  and 

"  (3)  not  to  exceed  61.600.000  for  fiscal  year 

1980,  not  to  exceed  61.760,000  for  fiscal  year 

1981.  and  not  to  exceed  61.860.000  for  fiscal 
year  1083  to  enable  the  Department  of  Agrl- 
culture  to  carry  out  Its  functions  and  re- 
qwnalbllltles  with  reelect  to  the  enforce- 
ment of  this  Act  and  the  Convention  which 
pertain  to  the  Importation  or  exportation  of 
terrestrial  plants.". 

And  the  House  agree  to  the  same. 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same. 

JORW   It.   MtrXPHT, 

JoaN  BaxAtrx, 
JOHH  D.  DnroxLL, 
David  R.  Bowkm. 
Patti.  N.  McCtoaKXT,  Jr., 
EDWDf  B.  Poasrrm. 
Manager*  on  the  Part  of  the  Hotue. 
JORK  C.  CVLvn. 
EDMHTMS  S.  ICUSKIX. 

Oast  Haxt. 
John  H.  Chatxs. 
ROBBXT  T.  SrArroBD, 
ManagerM  on  the  Part  of  the  Senate. 

Jonrr  Expianatobt  Statxmxnt  of  tht  Com- 
Mrrm  op  CoirpntKNcc 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  U43)  to 
extend  the  authorization  for  appropriations 
for  the  Endangered  Species  Act  of  1973,  and 
for  other  purpoaes,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  In 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  In 
the  accompanying  conference  report : 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after  the 
enacting  clause  and  Inserted  a  substitute 
text. 

The  Senate  recedea  from  its  disagreement 
to  the  amendment  of  the  House  with  an 


amendment  which  Is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
dlffersDoes  between  the  Senate  bill,  the  House 
amendment,  and  the  subatltute  agreed  to  In 
conference  are  noted  below,  except  for  cleri- 
cal oorrectlona,  conforming  changes  made 
necessary  by  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clarifying 
changes. 

SacnoM-BT-SxcnoN  Analtsis 
sxcnoM  1 

Section  1  of  the  conference  report  adds 
"planta"  to  section  2(a)  (5)  of  the  Act  to  the 
Congressional  finding  that  to  encourage  en- 
dangered species  conservation  programs  is  a 
key  to  meeting  the  Nation's  International 
commitments  and  to  better  safegtiardlng  the 
Nation's  heritage  In  fish,  wildlife  and  plants. 
SBcnoN  a 

Section  3  of  the  conference  report  adopts 
the  House  amendment  to  Section  3(11)  of 
the  Act.  This  provision  conforms  the  defini- 
tion of  "Irresolvable  conflict"  to  the  substan- 
tive standard  of  Section  7(a)  (3)  so  that  the 
language  of  the  Act  is  consistent  throughout. 

SSCTTON    3 

Section  3(1) 

Section  3(1)  amends  Section  4(b)(1)  of 
the  Act  to  require  the  Secretary  to  conduct  a 
review  of  the  statue  of  the  species  before  pro- 
poalng  to  list  the  species  as  endangered  or 
threatened.  Section  4(c)  (3)  of  the  Act  al- 
ready requires  the  Secretary  to  conduct  a 
"status  review"  of  species  identified  in  peti- 
tions to  list  species.  During  testimony  in 
oversight  hearings,  and  in  Ite  written  report 
entitled  Eitdangered  Species — A  Controversial 
Issue  Needing  Resolution,  the  General  Ac- 
counting Office  (OAO)  criticized  the  Depart- 
ment of  the  Interior  for  falling  to  adequately 
review  the  status  of  species  before  proposing 
them  for  the  list.  The  OAO  argued  in  several 
instances,  that  if  the  Pish  and  Wildlife  Serv- 
ice had  conducted  statua  reviews  to  obtain 
adequate  information  on  propoeed  species. 
Including  the  development  of  the  latest  and 
best  available  scientific  data  as  required  by 
the  Act,  the  species  may  never  have  been 
proposed  in  the  first  place. 

Section  3(1)  would  require  status  reviews 
to  determine  whether  enough  scientific  and 
biological  dita  exists  to  warrant  proposing  a 
species  for  listing  as  endangered  or  threat- 
ened. These  reviews  may  include,  as  appro- 
priate, communication  with  experts  in  the 
field  such  as:  regional,  area  and  field  staff, 
university  professors  in  the  affected  area, 
professional  organizations  and  journals,  local 
citizens,  state  agencies,  ss  well  as  concerned 
Federal  agencies,  such  as  the  Corps  of  Engi- 
neers, the  U.S.  Geological  Survey,  or  the  En- 
vironmental Protection  Agency. 
SeetUm  3(2) 

Section  3(3)  amends  the  public  notice  pro- 
visions of  the  Act  to  require  the  publication 
of  a  summary  of  the  text  of  the  regulation 
in  local  newspapers,  rather  than  the  com- 
plete text.  The  Secretary  would  be  required 
to  include  a  map  of  the  propoeed  critical 
habitat  In  the  newspaper  notice.  The  maps  of 
propoeed  critical  habitats  currently  published 
by  the  Secretary  in  the  Federal  Register  are 
sufficient  to  comply  with  this  provision. 

Although  the  conferees  believe  that  it  Is 
unnecessary  to  publish  the  complete  text  of 
critical  habitat  proposals  in  local  newspapers 
to  give  adequate  notice  to  affected  commu- 
nities, the  conferees  believe  that  the  sum- 
mary ^ould  Include  sufficient  detail  to  in- 
form local  residents  of  the  major  elements 
of  the  listing  proposal.  In  most  cases  these 
elements  will  include  the  biological  Justi- 
fication for  the  listing,  the  justification  for 
the  critical  habitat  designation,  and  a  brief 
description  of  the  activities  that  may  ad- 
versely modify  the  critical  habiUt,  or  may 
be  impacted  by  the  designation  of  such 
habitat. 


Section  3{3) 

Section  3(3)  amends  Section  4(f)(2)(B) 
(lv)(II)  of  the  Act  to  require  public  meet- 
ings and  hearings  on  critical  habitat  pro- 
posals to  be  held  separately.  Individuals  re- 
questing a  public  hearing  would  have  to 
conununlcate  their  request  to  the  Secretary 
within  16  days  after  the  date  on  which  the 
public  meeting  was  conducted. 

The  Congress  enacted  aubMctton  (f)(2) 
(B)  (Iv)  (H)  last  year  to  Improve  tb«  flow  of 
mf  ormation  on  endangered  spedse  proposals 
to  the  local  communities  that  will  be  moat 
Impacted  by  the  listing  and  critical  hablUt 
designation.  A  public  meeting  Is  Intended 
to  be  an  Informal  exchange  of  Information 
on  the  regulatory  proposal.  The  conferees 
do  not  expect  or  require  the  Secretary  to 
provide  a  court  reporter  at  these  meetings. 
The  purpoee  of  the  public  meeting  Is  essen- 
tially to  provide  an  opportunity  for  local 
citizens  to  engage  in  a  colloquy  with  De- 
partmental representatives  about  the  reasons 
for  the  listing  and  critical  habitat  designa- 
tion and  the  potential  impact  of  the  listing 
on  activities  In  the  area.  The  meeting  should 
also  provide  an  opportunity  for  the  Depart- 
mental representatives  to  become  more  fa- 
miliar with  the  ooncems  of  the  local  com- 
munity. 

The  purpoee  of  a  public  hearing.  If  re- 
quested. Is  to  provide  a  more  formal  op- 
portunity for  local  residents  to  comment  on 
the  listing  and  designation  proposal,  after 
they  have  had  an  opportunity  to  become 
familiar  with  the  propoeal  in  the  public 
meeting.  It  is  Intended  that  a  verbatim 
transcript  of  such  hearing  be  made  and  be 
available  upon  request. 

The  conferees  recognize  that  there  wUl 
be  added  costs  as  a  result  of  the  bifurcation 
of  the  meeting  and  hearings.  The  conferees 
do  not  Intend  to  require  the  Secretary  to 
republish  the  substance  of  the  regulatory 
proposal  In  a  local  newqwper  prior  to  the 
public  hearing.  Obviously,  the  Department 
will  have  to  provide  adequate  notice  of  the 
time  and  place  of  the  public  hearing  by  pub- 
lication In  the  FMeral  Beglxter  and  a  newa- 
paper  of  general  circulation  in  the  local  area 
If  such  a  hearing  is  requested. 
Section  3(4) 

Section  3(4)  amends  the  emergency  reg- 
ulation provision  of  the  Act  to  clarify  that 
the  Secretary  may  list  a  species  and  desig- 
nate critical  habitat  under  this  provision 
without  first  complying  with  Section  4(b)  (4) 
of  the  Act.  Section  4(b)(4)  requires  the 
Secretary  to  consider  the  economic  and 
other  relevant  Impacts  of  designating  an 
area  as  critical  habitat.  This  amendment 
does  not  absolve  the  Secretary  from  comply- 
ing with  Section  4(b)  (4)  or  any  other  pro- 
vision of  the  Act  before  the  species  is  listed 
under  Section  4(a)  of  the  Act. 

Station  3(5) 

Section  3(6)  amende  the  emergency  list- 
ing provlaion  to  Include  plant  species  in 
addition  to  fish  and  wildlife.  It  also  extends 
the  emergency  time  period  to  340  days.  Cur- 
rently, actions  under  this  section  are  limited 
to  120  days.  The  conferees  recognize  thst 
the  1978  Amendments  added  substantially 
to  the  procedural  requirements  of  the  Act. 
Since  all  of  the  reqtiirements  of  the  Act 
must  be  complied  with  prior  to  listing  under 
Section  4(a),  the  time  during  which  an 
emergency  regulation  can  remain  in  effect 
must  be  significantly  increased. 
Section  3(9) 

Section  3(6)  requires  the  Secretary  to 
establish  agency  guidelines  to  insure  that 
the  purposes  of  section  4  of  the  Act  are 
achieved  efficiently  and  effectively.  The  OAO 
report  on  the  Endangered  Species  Act  criti- 
cized the  Department  of  Interior  for  falling 
to  formulate  and  publish  guidelines  and 
procedures  to  govern  the  ImplementaUon 
and  administration  of  the  Act.  Tbe  OAO 
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noted  that  petitions  lUed  with  the  Depart- 
ment had  been  mli^>lafiWl  and  that  tbe 
Department  f  aUed  to  adequately  implcoMat 
any  of  the  many  listing  and  lecovery  priority 
systons.  The  conferees  bcUeve  that  tbe  De- 
partment U  weU  on  its  way  toward  reaolvlng 
theae  problema.  This  amendment  Is  Intended 
to  Insure  that  tbeee  procedurea  are  ade- 
quately developed  and  Implemented.  The 
House  amendment  required  the  develop- 
ment of  these  preoedurea  by  regulation.  Tbe 
conferees  believe  that  the  formal  regulatory 
process  may  inhibit  the  effective  Imple- 
mentation of  necessary  amendments  to  tbeae 
procedures.  The  conference  report  merely 
requires  that  the  procedures  be  developed 
by  guidelines.  It  does  require,  however,  the 
Secretary  to  make  the  propoeed  procedures 
public  and  to  provide  an  (^portunlty  for 
comment  on  them. 

Although  Section  3(6)  requires  tbe  de- 
velopment of  a  listing  and  recovery  priority 
system,  it  does  not  require  the  listing  of 
qiedes  and  the  Implementation  of  recovery 
tf  orts  to  be  suspended  pending  tbe  develop- 
ment of  the  gTildellnes.  Tbe  conferees  note 
that  these  systems  have  already  been  de- 
veloped by  the  Department  of  tbe  Interior 
for  Internal  guidance.  The  Secretary  la  mere- 
ly required  to  publish  the  details  of  tbe  sys- 
tems and  solicit  comment  on  them. 
pacnoN  4 
Section  4(f) 

Hie  conference  report  adopts  tbe  language 
of  the  House  amendment  to  Section  7(a) 
pertaining  to  consultation  by  Federal 
agencies  with  the  Flab  and  Wildlife  Service 
and  the  National  Marine  Fisheries  Service. 
The  amendment,  irtiicb  would  require  all 
Federal  agenciee  to  ensure  that  their  ac- 
tions are  not  likely  to  jeopardize  endangered 
or  threatened  species  or  result  in  the  ad- 
verse modification  of  critical  habitat,  brings 
the  language  of  the  statute  Into  conformity 
with  existing  agency  pracUce,  and  Judicial 
decisions,  such  as  the  opinion  in  Nattonal 
Wildlife  Federation  v.  Coleman. 

Section  7(b)  of  the  Act  requires  tbe  Flab 
and  Wildlife  Service  and  the  National  BCarlne 
Fisheries  Service  to  render  biological  opin- 
ions which  advise  whether  or  not  propoeed 
agency  actions  would  violate  secUcn  7(a)  (2) . 
Courts  have  given  substantial  weight  to 
these  biological  opinions  as  evidence  of  an 
agency's  compliance  with  Section  7(a).  The 
amendment  would  not  alter  this  state  of  the 
law  or  lessen  In  any  way  an  agency's  obliga- 
tion under  Section  7(a)  (2) . 

As  currently  written,  however,  the  law 
could  be  interpreted  to  force  the  Fish  and 
Wildlife  Service  and  the  National  Marine 
Fisheries  Service  to  issue  negative  biological 
opinions  whenever  the  action  agency  cannot 
guarantee  with  certainty  that  the  agency 
action  will  not  Jeopardize  the  continued  ex- 
istence of  the  listed  species  or  adversely 
modify  Its  critical  hablUt.  The  amendment 
will  permit  the  wildlife  agencies  to  frame 
their  Section  7<b)  opinions  on  the  best  evi- 
dence that  is  available  or  can  be  developed 
during  consultaUon.  If  the  biological  opin- 
ion Is  rendered  on  the  basis  of  inadequate 
information  then  the  Federal  agency  has  a 
continuing  obligation  to  make  a  reasonable 
effort  to  develop  that  Information. 

This  language  continues  to  give  the  bene- 
fit of  the  doubt  to  the  species,  and  it  would 
continue  to  place  the  bturden  on  the  action 
agency  to  demonstrate  to  the  consulting 
agency  that  its  action  will  not  violate  Sec- 
tion 7(a)  (3) .  Furthermore,  the  langtiage  will 
not  absolve  Federal  agencies  from  the  re- 
sponsibility of  cooperating  with  the  wild- 
life agencies  in  developing  adequate  infor- 
mation upon  which  to  base  a  biological  opin- 
ion. If  a  Federal  agency  proceeds  with  the 
action  in  the  face  of  inadequate  Icnowledge 
or  Information,  the  agency  does  so  with  the 
risk  that  it  has  not  satisfied  the  standard  of 


Section  7(a)  (3)  and  that  new  information 
might  reveal  that  the  agency  has  not  satis- 
fied the  sUndard  of  Section  7(a)  (3). 

The  conferees  added  a  new  paragraph  (3) 
to  Section  7(a).  This  provision  is  nearly 
identical  to  the  House  language  and  requires 
Federal  agencies  to  confer  with  the  Secretary 
on  any  agency  action  which  is  likely  to 
Jeopardize  the  continued  existence  of  any 
species  proposed  to  be  listed  as  endangered 
or  threatened.  This  language  grew  out  of  the 
recommendations  of  the  General  Account- 
ing Office.  The  GAO  suggested  that  Federal 
agencies  be  required  to  consult  on  propoeed 
species  m  addition  to  those  that  are  formally 
listed  as  endangered  or  threatened. 

The  intent  of  the  provision  Is  to  require 
Federal  agencies  U>  begin  Informal  discus- 
sions with  the  wildlife  agencies  of  the  Fed- 
eral Government  about  tbe  possible  ad- 
verse impact  of  agency  actions  on  propoeed 
species.  The  Informal  discussions  can  be  ini- 
tiated by  either  the  wildlife  agency  or  the 
action  agency. 

The  new  provlaion.  Section  7(a)(3).  does 
not  require  Federal  agencies  to  enter  into 
formal  Section  7  consultation  imder  subeec- 
tlon (a)(1)  or  (2).  Nor  does  subsection  (a) 
(3)  require  Federal  agencies  or  permit  or 
license  applicants  to  refrain  from  making 
irreversible  or  irretrievable  commitments  of 
resources  which  have  the  effect  of  foreclosing 
the  formulation  or  implementation  of  rea- 
sonable and  prudent  alternatives  to  tbe 
agency  action.  Section  7(d)  of  tbe  Act  does 
place  a  limitation  on  the  commitment  of  re- 
sources after  the  Initiation  of  formal  Sec- 
tion 7(a)  (3)  consultation  on  listed  species, 
but  not  species  propoeed  for  listing. 

Tbe  conferees  note  that  the  purpoee  of  a 
listing  propoeal  is  to  determine  whether  a 
species  is  endangered  or  threatened  and 
should  be  listed  as  such.  The  protections  of 
Section  7  should  not  apply  \intu  a  species 
has  been  formaUy  listed.  The  conferees  also 
note  that  the  Supreme  Court  made  it 
abundantly  dear  in  Tennessee  Valley  Au- 
thoHty  V.  Hill  that  the  prahlbitiocis  of  Sec- 
tion 7  i4>ply  regardless  of  the  state  of  com- 
pletion of  the  project.  11  EBC  1706.  1717 
(1978) .  Obviously.  Federal  agencies  Irreversi- 
bly cotnmlttmg  resources  and  foreclosing  al- 
ternatives to  an  action  that  is  likely  to  Je<v- 
ardlze  a  propoeed  species  do  so  with  the 
risk  that  the  species  wUl  eventually  be  for- 
mally listed  and  the  prohibitions  of  Section 
7  wiU  become  applicable.  The  conferees  do 
not  believe  thbt  any  Federal  agency  or  ptf- 
mittee  should  make  any  irreversible  or  Ir- 
retrievable conunttments  of  resources  for 
the  purpoee  or  with  tbe  intent  of  foreclosing 
otherwise  reasonable  Utematlvee  or  m  order 
to  secure  an  exemption  pursuant  to  Section 
7(b). 

Section  4(2) 

Sectlcm  4(3)  makes  a  technical  change 
in  the  language  of  Section  7(b)  of  the  Act 
to  Insure  that  the  language  of  the  Act  Is 
consistent  throughout. 

Section  4(3) 

Section  4(3)  adopts  the  provisions  of  the 
House  amendment  which  make  technical 
changes  in  a  variety  of  sections  of  the  Act 
to  Insure  that  the  langxiage  of  the  Act  is 
consistent  throughout. 

Section  4(4) 

Section  4(4)  adopts  provisions  vppemxiai 
in  both  the  Senate  bill  and  the  House 
amendment.  This  section  authorizes  all  per- 
sons with  standing  to  file  for  an  exemption 
to  conduct  a  biological  assessment.  The  con- 
ferees adopted  the  House  language  which  re- 
quires the  biological  assessments  conducted 
under  this  section  to  be  conducted  in  co- 
operation with  the  Secretary  and  under  the 
supervision  of  the  appropriate  Federal 
agency. 

Tbe  existing  law  requires  Federal  agencies 
to  conduct  biological  assessments  on  major 


Federal  aettona  Inltle**^  after  Hovember  10. 
1078  and  designed  primarily  to  reault  in 
tbe  building  or  erection  of  dams,  build  mga. 
pipeUnes  and  the  like.  Tbe  diange  propoeed 
by  Section  4(4)  Is  signlflcant  because,  for 
the  first  time.  It  authorises  aU  exemption  ap- 
plicants to  receive  a  permanent  eseoqiUon. 
Sectitm  7(h)(3)  of  the  Act  Idenunrs  the 
completion  of  a  biological  aaMsament  aa  a 
prerequisite  to  receiving  a  permanent  ex- 
emption. Biological  aaaeesments  are  dwlgned 
to  assist  Federal  agencies  ia  determining 
whether  Section  7(a)  (3)  consultation  ahoold 
be  inWf**^  by  identifying  endangered  or 
threatened  qiecies  that  may  be  preacnt  In 
the  area  affected  by  their  propoeed  project 
and  by  identifying  the  impacts  of  tboee  proj- 
ects on  such  wptdf.  Because  tbe  exemption 
may  be  permanent,  even  as  to  tboee  qwdes 
not  idenOfled  m  a  biologieal  aaaeasment.  It 
is  important  that  the  aaaeasment  be  aa  com- 
plete and  thorou^  as  possible  so  that  future 
confUcts  can  be  avoided.  Subjecting  pri- 
vately conducted  asBeasments  to  the  super- 
vision and  scrutiny  at  tbe  Federal  agency 
and  the  Secretary  will  aaaist  the  develop- 
ment of  adequate  ssiii  wiiienta. 
Section  4(5) 

Section  4(5)  makes  a  technical  change  m 
Section  7(d)  of  the  Act  to  insure  that  tbe 
language  of  the  statute  is  consistent 
throughout. 

Section  <(«) 

SecUon  4(6)  amends  Sectton  7(g)(1)  of 
the  Act  to  conform  the  language  of  subsec- 
tion (g)(1)  to  tbe  subetanttve  standard  of 
Section  7(a)  (2). 

Section  4(7) 

Section  4(7)  of  the  conference  report 
amends  Section  7(g)  (2)  (A)  of  the  Act  to 
provide  that,  in  tbe  case  of  an  action  involv- 
ing a  permit  or  license  applicant,  an  appli- 
cation for  exemptim  may  not  be  filed  until 
after  final  agency  action  for  purpoaes  of 
chapter  7  of  Utle  6  of  the  United  States  Code 
(5  n.S.C.  701-706). 

The  Senate  blU  and  the  House  amend- 
ment contalnwl  eeaentially  similar  provi- 
sions intended  to  clarify  provisions  of  exixt- 
tng  law  vrtth  reqtect  to  the  timeliness  of  an 
exemption  implication  where  a  permit  or  li- 
cense application  is  involved.  The  conferees 
adopted  the  House  modification. 

The  term  "permit  or  licenae  iqipUcant"  is 
defined  in  tbe  Act  to  mean  any  penon  whoee 
permit  or  license  application  has  been  denied 
prlmarUy  because  of  tbe  application  of  Sec- 
tion 7(a)  to  such  agency  action.  Section  7 
(g)  (2)  (A)  of  the  Act  currently  requirea  ap- 
plications to  be  filed  not  later  than  90  dafs 
after  tbe  completion  of  tbe  consnltatioa 
process.  Tbe  existtng  language  of  tbe  Act 
has  resulted  in  confuaion  in  tboae  instanoes 
when  a  biological  opinion  baa  been  issued 
although  the  Federal  agency  has  not  taken 
final  actton  with  respect  to  the  permit  at 
issue.  The  conference  report  clarifies  tbe  In- 
tent of  the  1978  Amendments  by  providing 
that  applications  for  ezemptlmis  m  tbeee 
clrcumstancea  should  not  be  filed  until  after 
final  agency  action  on  tbe  permit  or  llocnae 
application  at  issue. 

The  exemption  process  was  designed  to 
resolve  endangered  species  oonfllcts  after 
other  administrative  remedies,  including 
consultation  have  been  exhausted.  It  »"«'~- 
no  sense  to  Initiate  an  exemption  process 
before  It  has  been  determined  that  there 
Is  a  need  for  an  exemption  in  the  first 
place.  This  provision  Insures  exemption  wf- 
pUcatlons  will  be  filed,  in  cases  Involving 
permit  or  license  applicants,  when  tbe  ap- 
plication is  ripe  for  review. 

The  term  "final  agency  action"  Is  uaed 
in  the  same  sense  as  it  is  employed  In  tbe 
judicial  review  provisions  of  the  Admlnis- 
traUve  Procedure  Act  (5  U.S.C.  701-706). 
Thus,  an  application  for  an  exemption  can 
l>e  filed  at  the  same  time  that  the  action 
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beoomM  judlcUUy  i«Tl«w»bl«  undar  6  VS.C. 
7M. 

The  oonferM*  ratalnwl  tb*  mwmpUon  1U- 
ing  pertod  provided  In  existing  Uw  for 
agency  actions  otber  than  thoee  Involving 
•  pennlt  or  license  ^pllcant.  Thus,  If  a 
VMeral  agency  decides  that  It  cannot  comply 
with  the  raqulremenU  of  Section  7  after 
consiUtAtlon  with  the  wUdlUe  agency.  It  can 
Ole  for  an  exempUon  within  M  days  of  that 
decision.  The  conferees  retained  this  provi- 
sion of  the  existing  law  because  of  the  real- 
ization that  there  may  be  many  agency  ac- 
tions not  Involving  a  "permit  or  license  ap- 
plicant". It  may  be  dllBcult  in  these  In- 
stances to  determine  when  the  final  agency 
action  occurred.  The  Federal  agency  should 
be  peiinltted  to  file  for  an  exemption  only 
after  It  has.  however,  completed  consulta- 
tion with  the  wildlife  agency  on  the  ac- 
tion and  decided  that  It  cannot  proceed 
in  light  of  the  requirements  of  Section 
7(a) (2). 

The  conferees  note  that  the  deflnltlcn  of 
"agency  action"  In  the  Act  could  lead  to 
multiple  exemption  applications  for  the 
same  project.  Federal  agencies  and  permit- 
tees should  attempt  to  consolidate  all  ap- 
plications which  Involve  subetantlally  sliiil- 
lar  factual  and  legal  Issues. 
Section  4(8) 

Section  4(8)  resolves  the  problem  poeed 
by  the  division  of  responsibility  over  ma- 
rine and  terrestrial  species  by  the  Depart- 
ments of  Interior  and  Commerce.  This  sec- 
tion requires  the  Secretaries  of  Interior  and 
Commerce  to  Jointly  convene  a  review  board 
In  those  Instances  where  both  Departments 
Rave  Issued  negative  biological  opinions  for 
the  same  agency  action. 

Section  4(9) 

Section  4(9)  adopts  the  House  language 
which  clarifies  the  application  of  the  thresh- 
old requirements  of  Section  7(g)  (S)  of  the 
Act  to  the  Federal  agency  and  the  exemption 
applicant.  SecUon  7(g)  (5)  provides  that  the 
review  board  shall  make  a  determination 
whether  the  exemption  application  has  (1) 
carried  out  its  consultation  responsibilities, 
(11)  conducted  any  biological  assessment  re- 
quired of  It,  and  (111)  refrained  from  making 
commitments  of  resources  prohibited  by  Sec- 
tion 7(d).  Section  4(9)  of  the  conference  re- 
port nuikes  it  clear  that  these  requirements 
apply  to  the  Federal  agency  and  the  exemp- 
tion applicant.  This  Is  intended  to  insure 
that  all  of  the  threshold  requirements  are 
complied  with  regardless  of  the  Identity  of 
the  exemption  applicant.  The  consultation 
requirement  of  Section  7(a)  (3) .  for  example, 
only  applies  to  Federal  agencies.  Federal 
agencies  should  not  be  permitted  to  avoid 
their  consultation  responsibilities  by  having 
a  permittee  apply  for  an  exemption. 

TH*  conferees  note  that  the  language  of 
Section  4(9)  U  not  Intended  to  add  respon- 
slbllltlea  to  exemption  applicants  not  already 
required  by  the  statute.  For  example,  the 
biological  assessment  requirement  of  Sec- 
tion 7(c)  applies  only  to  Federal  agencies. 
Federal  permittees  should  not  be  prohibited 
from  seeking  an  exemption  for  falling  to  con- 
duct a  biological  assessment,  although  a  bio- 
logical aaseasment  U  required  of  a  permittee 
or  Uoenaee  in  order  to  receive  a  permanent 
exemption  under  Section  7(b)  (3) . 
Section  4(10) 

Section  4(10)  makes  a  technical  amend- 
ment to  Section  7(g)  (6) . 

Section  4(tt) 

Section  4(11)  amends  Section  7(h)(3)  of 
the  Act  to  provide  that  exemptions  granted 
••y  the  Endangered  Species  Committee  shall 
tm  permanent  with  rcepect  to  all  endangered 
or  threatened  speclea  for  the  purposes  of 
completing  such  agency  acUon.  (1)  regard- 
••••  wtowther  the  spedee  was  Identified  In  the 
MoloKlcal  MiBssment.  and  (tl)  only  «  a  bio- 


logical assessment  tias  been  conducted  on  the 
agency  action. 

The  section  provides  that  the  exemption 
will  be  permanent  unless  the  Secretary  finds 
that  the  exemption  would  result  in  the  ex- 
tinction of  a  species  not  the  subject  of  con- 
sultation or  not  Identified  In  any  biological 
assessment,  and  tlie  Endangered  Species  Com- 
mittee determines  within  80  days  that  the 
exemption  should  not  be  permanent.  The  pro- 
vision requires  the  Committee  to  meet  with- 
in 30  days  of  the  Secretarial  finding. 

Section  4(11)  Is  intended  to  give  some 
certainty  and  predictability  to  those  exemp- 
tion applicants  that  have  succeeded  In  receiv- 
ing an  exemption  through  the  exemption 
process.  If  the  applicant  has  conducted  a  bio- 
logical assessment  under  the  terms  of  Sec- 
tion 7(c).  This  section  does  allow,  however, 
for  a  reconsideration  of  the  permanent  ex- 
emption In  the  limited  Instance  where  the 
Secretary  finds  that  the  exemption  will  result 
In  the  extinction  of  species  that  were  not 
Identified  In  a  biological  assessment  or  not 
Identified  during  consultation.  Even  In  this 
limited  instance,  however,  the  Committee 
must  affirmatively  vote  not  to  continue  the 
exemption. 

The  conferees  recognize  that  this  provision 
raises  the  possibility  that  an  exemption 
granted  for  an  agency  action  because  of  a 
confilct  with  one  species,  will  also  apply 
to  the  same  agency  action  even  If  a  subse- 
quent species  Is  discovered.  The  conferees 
note,  however,  that  the  language  of  Section 
7(a)  (3)  will  require  consultation  on  any 
listed  species  Identified  In  the  biological  as- 
sessment until  the  time  that  the  Endan- 
gered Species  Committee  grants  the  agency 
action  an  exemption  from  the  requirements 
of  Section  7. 

Section  4(12) 

Section  4(13)  authorizes  to  be  appropri- 
ated teoo.OOO  to  the  Secretary  to  assist  the 
review  boards  and  the  Endangered  Species 
Committee  in  carrying  out  their  functions 
during  fiscal  years  1960.  1981  and  1983. 
aiCTiON  s 

Section  5  adopts  the  House  language  which 
authorizes  the  Secretary  to  encourage  foreign 
nations  to  develop  programs  for  the  con- 
servation of  endangered  and  threatened 
planU.  This  section  also  permits  the  Secre- 
tary to  assign  Departmental  personnel  for 
the  purpose  of  cooperating  with  foreign 
countries  and  International  organizations  In 
the  promotion  of  the  conservation  of  plant 
species.  The  conferees  recognize  that  the  con- 
servation of  endangered  and  threatened  spe- 
cies worldwide  often  requires  the  United 
States  to  share  Its  expertise  In  this  area  with 
other  governments  and  Institutions.  The  con- 
ferees Intend  this  provision  to  authorize  the 
Secretary  to  share  staff,  at  his  discretion, 
with  such  orfcanlzatlons  as  the  International 
Union  for  the  C^onservatlon  of  Nature  ^nd 
Natural  Reaouroes. 

BSCTXOIf   S 

Section  e  completely  repeals  Section  8(e) 
of  the  Act  and  replaces  it  with  a  new  Section 
8A.  This  Section  establishes  the  Secretary  of 
the  Interior  as  the  Scientific  Authority  and 
the  Management  Authority  for  purpoees  of 
the  Convention  on  International  Trade  in 
Endangered  Speclea  of  Wild  Fauna  and  Flora. 
The  Secretary  is  required  to  carry  out  these 
functions  through  the  United  States  Fish 
and  Wildlife  Service. 

Under  the  existing  Act.  and  Esecuttve 
Order  1191 1,  the  Secretary  Is  designated  the 
Management  Authority  and  a  seven  member 
inter-agency  committee  la  designated  the 
existing  Sclentlflc  Authority.  Section  6  re- 
moves the  functions  of  the  SdentUlc  Au- 
thority and  plaoea  them  with  the  Secretary 
of  the  Interior  acting  through  the  Flah  and 
Wildlife  Serrloe.  The  conferees  believe  that 
this  arrangement  will  facilitate  the  co- 
ordinated  Implementation   of   the   Endan- 


gered ^)ecles  Convention  without  weaken- 
ing the  United  Statas'  Important  role  In  the 
conservation  of  endangered  species  world- 
wide. 

SecUon  0  also  establishes  an  Independent 
advisory  oommlaalon  composed  of  the  fol- 
lowing : 

(A)  One  member  appointed  by  each  of 
the  following  Federal  Offlona: 

(I)  The  Secretary  of  the  Interior, 

(II)  The  Secretary  of  Agrteulttire, 
(ill)  The  Secretary  of  Commerce, 

(iv)  The  Director  of  the  National  Science 
Foundation,  and 

(V)  The  Chairman  of  the  Council  on  En- 
vironmental Quality. 

(B)  One  member  appointed  by  the  Secre- 
tary from  among  ofllcera  and  en4>loyefls  of 
State  fish  and  wildlife  agencies:  and 

(C)  The  Secretary  of  the  Smithsonian  In- 
stitution Is  invited  to  appoint  a  member. 

With  the  exception  of  the  State  fish  and 
wildlife  representative,  the  agencies  repre- 
sented on  the  advisory  commission  are  Iden- 
tical to  the  agencies  represented  on  the  exist- 
ing Endangered  Species  Sclentlflc  Authority 
(ESSA).  The  State  fish  and  game  official  es- 
sentially replaces  the  representative  of  the 
Department  of  Health.  Education  and  Wel- 
fare on  the  existing  ESSA.  The  heads  of  the 
various  agencies  represented  on  the  advisory 
commission  are  free  to  appoint  the  individ- 
ual now  representing  them  on  the  ESSA  to 
the  Commission,  although  they  are  not  re- 
quired to  do  so. 

The  conferees  established  an  Independent 
commission  to  insure  that  the  Sclentlflc  Au- 
thority receives  unbiased  sclentlflc  advice 
on  those  matters  within  the  responsibility  of 
the  Sclentlflc  Authority  from  a  multi-dis- 
ciplined group.  This  should  Insure  that  the 
Scientific  Authority  receives  scientific  ad- 
vice from  a  wide  spectrum  of  public  and 
private  individuals  with  biological  expertise. 

Although  Section  6  establishes  an  inde- 
pendent advisory  commission,  the  Section 
requires  the  Secretary  to  carry  out  his  Scien- 
tific Authority  functions  through  the  Fish 
and  Wildlife  Service.  Under  the  existing  law. 
the  Secretary  carries  out  his  Management 
Authority  responsibilities  through  the  Wild- 
life Permit  Office  of  the  Pish  and  Wildlife 
Service.  This  section  requires  the  Secretary 
to  establish  a  similar  arrangement  within 
the  Fish  and  Wildlife  Service  for  his  Scien- 
tific Authority  responsibilities.  The  Secre- 
tary of  the  Interior  retains  the  ultimate  re- 
sponsibility to  make  those  decisions  required 
of  the  Scientific  Authority  and  the  Manage- 
ment Authority  by  the  International  Con- 
vention. 

The  Section  requires  the  Secretary  to  pro- 
vide the  necessary  staff  and  administrative 
support  for  the  Commission.  The  conferees 
anticipate  that  the  staff  requirements  of  the 
Commission  should  parallel  the  requirements 
of  the  existing  ESSA.  The  conferees  suggest 
that  the  Commission  advise  the  Secretary  on 
the  staff  and  funding  needs  of  the  Commis- 
sion. 

The  conferees  want  to  emphasize  that  the 
unit  of  the  Fish  and  Wildlife  Service  as- 
signed to  carry  out  the  responsibilities  of 
the  Scientific  Authority  should  not  share  or 
exchange  staff  with  the  Commission.  The 
purpose  of  the  Commission  Is  to  provide  In- 
dependent scientific  advice  to  the  Sclentlflc 
Authority.  This  purpose  would  be  frustrated 
by  commingling  the  Conunlsslon  staff  with 
those  of  the  Fish  and  WildUfe  Service  unit 
assigned  by  the  Secretary  to  carry  out  the 
functions  of  the  Scientific  Authority. 

Section  6  requires  the  Commission  to  make 
recommendations  to  the  Secretary  or  his 
designee  on  all  matters  pertaining  to  the 
responsibilities  of  the  Scientific  Authority 
under  the  terms  of  the  Convention.  If  the 
Sclentlflc  Authority  disagrees  with  any  rec- 
ommendation made  by  the  Commission,  he 
is  required  to  provide  the  Commlialon  wltb 


December  11,  1979 


CONGRESSIONAL  RECORD— HOUSE 


35461 


a  written  explanation  of  the  reasons  for  his 
decision.  The  Secretary's  explanation,  along 
with  any  fln'I'ne*  required  by  the  Conven- 
tion, should  be  published  in  the  Federal  Reg- 
ister. The  Secretary's  explanation  should  be 
sufficiently  detailed  to  adequately  Inform 
the  Commission  of  the  nature  of  the  evi- 
dence relied  on  by  the  Secretary  in  reach- 
ing his  decision.  The  Secretary  should  provide 
an  opportunity  for  public  comment  on  all 
Management  Authority  and  Scientific  Au- 
thority decisions. 

Section  6  designates  the  Secretary  of  the 
Interior  as  the  Management  Authority  for 
purposes  of  the  Convention.  The  conferees 
note  that  the  Endangered  Species  Act  of  1973 
and  Reorganization  Plan  Number  4  of  1970 
vests  jurisdiction  in  certam  marine  species 
In  the  Secretary  of  Conunerce.  The  conferees 
believe  that  on  any  Bianagement  Authority 
action  involving  these  marine  species  the 
Secretary  should  consult  with  the  National 
Oceanic  and  Atmospheric  Administration 
within  the  Department  of  Commerce  and 
implement  the  NOAA  recommendations  in 
this  area. 

SECTION   7 

Section  7  adopts  the  House  amendment  to 
Section  10(f)  of  the  Act.  Thla  amendment 
will  permit  the  extension  of  the  so-called 
"scrimshaw"  exemption  for  an  additional 
three  years.  It  will  permit  the  owners  of  cer- 
tain whale  parts  and  products  which  were 
held  in  stock  prior  to  1973  to  continue 
trading  such  products  for  an  additional  three 
years.  The  conferees  wish  to  emphasize  that 
this  represents  the  last  extension  of  Section 
10(f)  of  the  Act.  Three  years  ago,  the  holders 
of  these  products,  primarily  scrimshaw 
artists  in  New  England  and  the  Pacific  North- 
west, represented  to  the  Congress  that  they 
would  lie  able  to  dispose  of  their  pre-Act 
holdings  within  three  years.  They  were  wrong. 
This  provision  will  allow  these  individuals  an 
additional  three  years,  but  no  longer,  to  dis- 
pose of  these  products. 

sEcnoir  a 
Section  8  adopts  the  authorization  levels 
for  the  Departments  of  the  Interior  and 
Commerce  recommended  by  the  Senate. 
These  authorlzMtlnn  levels  will  permit  a 
much  needed  expansion  of  the  endangered 
species  program  budget  in  the  1981  and  1983 
fiscal  years. 

Section  8  adopts  the  Bouse  amendment  au- 
thorizing funds  to  the  Department  of  Agri- 
culture to  carry  out  their  functions  and 
responsibilities  with  respect  to  the  enforce- 
ment of  the  Act  and  the  Convention  which 
pertain  to  the  Importation  or  exportation  of 
terrestrial  plants.  The  evidence  presented  to 
the  Congress  suggests  that  the  Department  of 
Agriculture  has  failed  to  adequately  regulate 
trade  in  endangered  and  threatened  plants 
because  of  an  abaence  of  sufficient  and  quali- 
fied enforcement  personnel.  The  conferees 
note  that  this  authorization  is  limited  to  the 
Department  of  Agriculture's  responsibilities 
for  the  enforcement  of  the  importation  and 
exportation  of  plants.  It  is  not  Intended  to 
restrict  the  level  of  funding  available  to  the 
Department  of  Agriculture  to  carry  out 
habitat  acquisitions  and  other  programs  for 
the  conservation  of  endangered  and  threat- 
ened species. 

JoHir  M.  MoapRT. 

John  BaxAux. 

JOHK  D.  DmoELL. 

D*vn>  R.  BowxN. 

Paul  N.  McCloskxt.  Jr.. 

Eownf  B.  FoasTTHX. 
Jfanofwrs  on  the  Part  of  the  House. 

JOHK  C.  COLTEB. 

EoMinni  8.  Mvskis, 
Oaet  Hakt, 
JOHK  H.  Chafee. 
RoBBET  T.  STAiroao, 
Managers  on  the  Part  of  the  Senate. 


DISPUTE  RESOLUTION  ACT 

1ST.  KASTENMEIER.  BIr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  Senate  bill  (S.  423) 
to  promote  commerce  by  establishing  a 
national  goal  for  the  development  and 
maintenance  of  ^ecttve.  fair,  inexpen- 
sive, and  expeditious  mechanisms  for 
the  resolution  of  consumer  controversies, 
and  for  other  purposes. 

The  SPEIAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Kastkhiceixr./  . 

The  motion  was  agreed  to. 

IN  the  comicittbk  or  the  whole 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Wh(de  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  Senate  bill, 
S.  423,  with  Mrs.  Spelucan  in  the  chair. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Monday,  De- 
cember 10,  1979,  the  Clerk  had  read 
tlirough  line  17  on  page  41. 

Are  there  any  amendments  to  section 
1?  If  not,  the  Cletk  will  read  section  2. 
D  1550 

Mr.  KASTENMKIKU.  Madam  Chair- 
man. I  ask  unanimous  consent  that  the 
committee  amendment  in  the  nature  of 
a  substitute  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objectitm  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Mr.  KINDKE8S.  Madam  Chairman.  I 
reserve  the  right  to  object. 

I  would  seek  to  address  a  question  to 
the  gentleman  who  has  made  the  unani- 
mous-consent request,  the  gentleman 
fTom  Wisconsin   (Mr.  Kastenmeiek)  . 

Do  I  imderstand  his  unanimous-con- 
sent request  is  to  open  the  bill  to  amend- 
ment at  any  point? 

Mr.  KASTENMEIER.  Madam  Chair- 
man, will  the  gentleman  jrield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  KASTENMEIER.  That  is  correct. 

Mr.  KINDNESS.  Madam  Chairman,  I 
am  constrained  to  object  to  that  proce- 
dure. I  would  suggest  that  it  might  be 
read  section  by  section,  with  no  objec- 
tion, but  I  would  object  to  the  unani- 
mous-consent request  to  open  the  bill  for 
amendment  at  any  point. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  3.  (a)  The  Congress  finds  and  declares 
that— 

(1)  for  the  majority  of  Americans  mecha- 
nisms for  the  resolution  of  minor  disputes 
are  largely  unavailable,  inaccessible,  ineffec- 
tive, expensive,  or  unfair; 

(3)  the  Inadequacies  of  dispute  resolution 
mechanisms  in  the  United  States  have  re- 
sulted in  dissatisfaction  and  many  types  of 
Inadequately  resolved  grievances  and  dis- 
putes; 

(3)  each  individual  dispute,  such  as  that 
between  neighbors,  a  consumer  and  seller, 
and  a  landlord  and  tenant,  for  which  ade- 
quate resolution  mechanisms  do  not  exist 
may  be  of  relatively  small  social  or  economic 


magnitude,  but  taken  collectively  audi  dla- 
putee  are  of  enormous  aodal  and  «■<■■■"■"■" 
consequence: 

(4)  there  Is  a  lack  of  necessary  reaourcea  or 
expertise  in  many  areas  of  the  Nation  to  de- 
velop new  or  improved  consumer  dispute  lee- 
olution  mechanisms,  neighborhood  dispute 
resolution  mechanisms,  and  other  neoeaaary 
dispute  resolution  mechanisms; 

(5)  the  Inadequacy  of  diapute  reaoiuUon 
mechaniams  thiougiiout  ttks  United  States  Is 
contrary  to  the  general  welfare  of  the  people; 

(6)  neighborhood,  local,  or  community 
based  dispute  resolution  mechanlama  can 
provide  and  promote  expedlUoos,  taexpea.- 
slve.  equitable,  and  voluntary  reaolatlon  at 
disputes,  as  wtil  as  serve  as  modds  for  other 
dispute  reaolutlon  mechaniams;  and 

(7)  the  utilization  of  nelg^barhood.  local, 
or  community  resources,  mdodlng  vtdun- 
teers  (and  particularly  senior  cittzens)  and 
available  building  space  such  as  space  In 
public  facilities,  can  provide  for  acoeaalble, 
cost-effective  reaolutlon  of  minor  diqratea. 

(b)  It  is  the  purpose  of  thU  Act  to  aailat 
the  States  and  otlier  Interested  parttea  in 
providing  to  aU  persons  convenient  acoeas  to 
dispute  resolution  mechanisms  iriilch  are 
effective,  fair.  Inexpensive,  and  expedltloas. 

Hie  CHAIRMAN.  Are  there  any 
amendments  to  section  2? 

Mr.  KA&TEafMEIER.  Madam  Chair- 
man, I  move  to  strike  the  last  wortL 

M^Miam  Chairman.  I  will  not  take  the 
5  minutes,  but  I  do  think  that  since 
the  rule  was  granted  on  Thursday  of 
last  wedL.  and  general  debate  was  con- 
cluded aa  yesterday,  that  the  Committee 
of  the  Whole  may  wish  to  know  what 
the  status  of  the  bill  bdfore  us  is.  It  is 
our  h(H>e  that  we  can  oondude  consider- 
ation  ol  the  bill  this  afternoon. 

The  gentleman  from  Nortti  Carolina 
(Mr.  BaoTHnx),  has  two  or  three 
amendments  i^iich  both  sides  have 
agreed  to,  to  make  the  text  of  the  Com- 
mittee on  the  Judiciary  substitute  and 
the  Committee  on  Interstate  and  For- 
eign Commerce  sidistitute  oxif onn.  "Hie 
Members  perhaps  should  understand 
that  two  committees,  the  Committee  on 
Intestate  and  Foreign  Commerce  and 
the  committees  concluded  action  was 
jointly  held  hearings  and  processed  this 
bill. 

The  form  of  the  bill  in  which  each  oi 
the  committees  concluded  action  was 
virtually  identical.  Tlie  BroyhiU  amoid- 
ment  would  make  them  even  more  so. 

Itiere  may  be  several  other  amend- 
ments to  the  bill,  but  I  think  Members 
should  know  that  the  bill  was  pioceaaed 
last  year,  was  paned  unanimously  by  the 
other  body  and  was  again  passed  this 
year  by  the  Senate. 

Last  year  the  Committee  on  inter- 
state and  Foreign  Commerce  in  the  last 
week  of  the  session  brought  it  aa  the 
House  floor,  unfortunate  under  mspeu- 
sion.  It  failed  narrowly  to  gain  two- 
thirds.  I  think  the  vote  was  224  to  166. 

We  liave  attempted  to  improve  that 
bill  this  year.  Both  the  Committee  on 
Interstate  and  Foreign  Oommeroe  and 
the  Committee  on  the  Jadldary  have 
scrutinised  the  bill  before  us  today. 

Its  supportors  include  a  long  list  of 
organizations,  such  as  the  American  Bar 
Association,  the  United  States  Offloe  of 
Consumer  Affairs,  the  Chamber  of  Com- 
merce of  the  United  States  of  America. 
FOrd  Motm-  CO.,  National  Association  of 
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Automobile  Dealers,  and  the  Motor  Ve- 
hicle Manufacturers  Association  of  the 
United  States.  Dnfortunately.  Chrysler 
Motors  is  legislatively  concerned  else- 
where and  has  not  specifically  endorsed 
this  bill,  but  AUTOCAP  has.  There  is  no 
organised  opposition  to  the  blU. 

Here  is  a  more  detailed  list  of  the  bill's 
supporters: 

SxLxcTKD  List  of  SuppoBTsma 

American  Arbitration  AMOcUitlon. 

American  Bar  Aaaoclatlon. 

Amertcan  Express  Company. 

American  Friends  Service  Committee. 

AUTOCAP. 

Center  for  Community  Justice. 

Chamber  of  Commerce  of  the  United 
States  of  America. 

Cleveland  (Ohio)  Center  for  Dispute  Set- 
tlement. 

Columbus  (Ohio)  Nights  Proaecutor's  Pro- 
gram. 

Community  Board  Program,  San  Fran- 
cisco, California. 

Conference  of  Mayors. 

Conference  of  (State)  Chief  Justices. 

Congress  Watch  (Public  Citizen). 

Consimier  Electronics  Group  of  the  Elec- 
tronic Industries  Association. 

Consumers  Federation  of  America 

Consumers  Union. 

Council  of  Better  Business  Bureaus,  Inc. 

Department  of  Consumer  Affairs,  New 
York  City. 

Department  of  Consumer  Affairs.  State  of 
California. 

Dispute  Services  Project  for  Services  and 
Research  In  Dispute  Resolution  (Oklahoma 
State  University). 

Dispute  Settlement  Progiam.  State  of 
Florida. 

Equal  Justice  Foundation. 

International  City  Management  Associa- 
tion. 

League  of  (^tles. 

Motor  Vehicle  Manufacturers  Assoicatlon 
of  the  United  States. 

National  Association  of  Automobile  Deal- 
ers. 

National  Association  of  Counties. 

National  Center  for  State  Courts. 

National  Consumers  League. 

National  Home  Improvement  Council. 

National  Institute  for  Consumer  Justice. 

National  Manufacturers  Housing  Federa- 
tion. Inc. 

National  Retail  Merchants  Association. 

National  Senior  Citizens  Law  Center. 

Neighborhood  Justice  Center  of  Atlanta, 
Inc. 

Office  of  the  Public  Advocate,  State  of  New 
Jersey. 

Pound  Conference  Follow-up  Task  Force. 

Santa  Clara  County  Bar  Association. 

Sears.  Roebuck  and  Co. 

Small  Claims  Study  Group. 

United  States  Office  of  Consumer  Affairs. 

We  have  for  the  first  time  both  con- 
sumers and  business  organizations  sup- 
porting what  should  be  a  less  expensive, 
more  expeditious  way  of  resolving  dis- 
putes without  going  to  court.  That  is 
what  the  bill  is  all  about.  I  trust  we  can 
get  on  with  the  bill  this  afternoon. 

I  Joint  my  colleagues,  the  gentleman 
from  North  Carolina  (Idr.  Phktkk).  who 
is  cinnanaglng  the  bill  for  the  Committee 
on  Interstate  and  Foreign  Commerce; 
the  gentleman  from  North  Carolina  (Mr. 
Brothill),  who  is  the  ranking  minority 
member  of  the  Committee  on  Interstate 
and  Foreign  Commerce:  the  gentleman 
from  Illinois  (Mr.  Railsbacx).  who  is 
the  ranking  minority  member  of  the 
Committee  on  the  Judiciary,  all  of  whom 
are  Instrumental  in  processing  the  bill 
today. 


Mr.  RAHiSBACK.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  RAILSBACK.  I  thank  the  gentle- 
man for  yielding. 

I  simply  want  to  say  that  I  think  that 
it  is  very  significant  that  there  is  such 
widespread  support  particularly  from 
the  business  community,  including  the 
National  Chamber  of  Commerce  for  this 
bill.  I  do  want  to  point  out  to  my  col- 
leagues on  the  minority  side  that  the 
members  of  the  sulxH)mmittee  that  sat 
and  considered  the  legislation  are  all 
supporting  it.  despite  the  fact  that  some 
of  our  good  friends  on  the  minority  side. 
I  believe,  may  be  against  it.  I  think  there 
is  good  support,  and  it  is  bipartisan  sup- 
port.          

Mr.  KASTENMEIER.  I  thank  my  col- 
league and  yield  back  the  balance  of  my 
time. 

Mr.  KINDNESS.  Madam  Chairman.  I 
move  to  strike  the  last  word. 

Madam  Chairman,  the  Committee  of 
the  Whole  House  has  before  it  a  bill 
spoken  about  in  glowing  terms  by  many 
who  have  worked  with  it.  And  some  re- 
grettably who  are  not  familiar  enough 
with  it. 

I  am  not  impressed  by  the  fact  that 
the  Chamber  of  Commerce  of  the  United 
States  or  some  of  the  other  parties  who 
have  been  suggested  as  supporting  this 
bill  do  so.  After  all,  it  is  quite  important 
for  us  to  make  these  judgments  ourselves 
and  in  the  interest  of  our  constituoits. 
not  on  the  basis  of  what  the  U.S.  Cham- 
ber of  Commerce  thinks  or  any  other 
group. 

I  believe  we  ought  to  think  about  this 
bill  in  terms  of  what  it  can  do  in  the 
communities  we  represent.  This  bill  pro- 
vides for  the  beginning  of  a  program  to 
establish  neighborhood  kangaroo  courts 
or  other  mechanisms  for  resolving  dis- 
putes among  people. 

In  the  (Ad  days,  this  used  to  be  done 
by  the  wardheeler.  Remember?  In  the 
big  cities,  that  is  how  you  resolved  dis- 
putes among  people.  Two  neighbors  had 
a  little  fight  about  something,  where  the 
boundary  line  was  between  their  proper- 
ties, or  whose  cat  it  was,  or  what  have 
you.  You  went  to  the  wardheeler  or 
ward  boss.  He  told  the  parties  how  they 
ought  to  resolve  their  dispute  if  they 
could  not  resolve  it  among  themselves. 
We  have  a  mechanism  for  doing  that 
again  in  the  future  if  we  pass  this  bill. 

We  have  a  mechanism  to  get  moneys 
out  to  the  communities. 

This  is  Just  the  beginning  of  a  pro- 
gram, of  course.  It  can  be  expanded  upon 
over  the  years.  This  is  oiily  a  4-year 
authorization,  of  course,  but  it  will  be 
reauthorized  and  extended  undoubtedly 
in  the  years  ahead,  if  it  once  gets  in 
place. 

D  1600 

The  mechanisms  you  find  already  in 
place  to  provide  for  these  dispute  resolu- 
tion procedures  are  community  action 
commission  tjrpe  organizations  that  are 
already  there,  the  ACTION:  type  pro- 
grams in  a  lot  of  communities.  I  am  sure 
otiier  so-called  nonprofit  groups  can  be 
established  to  carry  out  these  dispute 
resolution  programs. 

It  is  all  well  and  good  If  Mre  want  to 


have  it  that  way.  but  I  think  we  ought 
to  stop  and  realize  this  is  the  kind  of 
mechanism  that  will  be  employed  in  the 
utilization  of  the  funds  under  this  bill, 
particularly  if  one  of  the  amendments  I 
propose  to  offer,  which  would  cut  out 
nonprofit  organizations,  is  not  adopted. 
The  reason  I  would  like  to  alert  the 
Members  of  the  Committee  to  the 
amendment  that  would  eliminate  non- 
profit corporations  from  participation  in 
this  bill  is  that  I  think  they  ought  to 
think  very  carefully  about  their  local 
governments  and  how  they  are  going  to 
be  able  to  interact  with  organizations 
that  will  receive  funds  under  this  bill.  If 
they  are  part  of  the  local  and  State 
governmental  agencies  or  organizations, 
there  are  mechanisms  in  place  to  do  that. 
If  these  moneys  go  to  nonprofit  organi- 
zations, those  nonprofit  organizations 
can  have  such  scope  of  activity  as  is  de- 
fined in  their  charter.  That  can  be  very 
broad.  It  could  be  limited  to  Just  the  pur- 
poses of  this  act,  but  it  probably  would 
not  be  and  very  likely  would  be  picked  up 
by  some  existing  community  organiza- 
tion. This  would  be  a  new  program  to  be 
funded  with  Federal  funds  under  their 
operation. 

It  might  work  out  all  right,  and  it 
might  work  better  if  we  limit  it  to  State 
and  local  government  organizations  alone 
and  leave  out  the  nonprofit  organiza- 
tions. I  certainly  hope  the  Committee  of 
the  Whole  will  consider  carefully  and 
adopt  such  an  amendment  that  would 
take  out  the  nonprofit  organizations 
from  coverage  of  the  bill. 

We  still  have  with  us  the  problem 
which  was  mentioned  in  debate  yester- 
day of  having  no  definition  of  what  a 
"minor  dispute"  is  that  would  be  covered 
by  this  bill.  Consider,  If  you  will,  what 
could  happen  with  an  aggressive  leader- 
ship of  a  community  action  commission 
organi2atlon  or  other  nonprofit  type  of 
organization  in  conflict  with  the  local 
courts  and  the  local  government,  and  no 
definition  of  what  is  a  minor  dispute.  If 
we  define  a  minor  dispute  more  accur- 
ately, maybe  we  can  at  lea^st  keep  that 
under  control.  ^  ^^ 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

(By  unanimous  consent  Mr.  Kind- 
ness was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  KINDNESS.  Consider,  if  you  will, 
one  of  these  nonprofit  organizations.  Let 
us  say  it  is  a  community  action  com- 
mission which  is  in  conflict  with  the 
local  government  and  courts  and  seeks 
to  work  at  odds  with  them.  Consider 
minor  disputes  as  Including  anything 
and  everything  that  might  be  UUgatable 
in  the  courts.  There  is  nothing  in  this 
legislation  to  prohibit  that  or  to  keep 
it  from  occurring  or  to  even  assure  such 
a  program  would  not  be  funded  in  suc- 
ceeding years.  We  have  no  protections 
against  incursions  against  local  govern- 
ment, in  other  words,  that  are  contained 
in  the  bill.  I  think  it  is  inviting  trouble. 

So  I  will  be  offering  an  amendment 
at  the  appropriate  time  to  at  least  pro- 
vide that  local  government  get  notice 
of  these  programs  or  program  applica- 
tions and  have  the  opportunity  to  com- 
ment. Just  as  would  the  Attorney  Gen- 
eral of  the  State  and  the  chief  Judicial 
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officer  of  the  State  and  the  chief  ezecu- 
Uve  officer  of  the  State.  It  Is  Just  as 
important  that  those  at  the  local  gov- 
ernmental level  have  an  opportunity  for 
some  Input,  at  least.  I  suggest  to  my 
colleagues  that  It  ought  to  be  under  the 
control  of  the  local  governments  and 
State  governments,  and  that  there 
ought  to  l)e  at  least  a  reasonably  pre- 
cise definition  of  minor  disputes.  I  will 
offer  an  amendment  to  define  minor 
disputes.  Essentially  it  would  set  a  levd 
of  $300  as  a  monetary  interest  involved 
and  would  exclude  those  disputes  in- 
volving allegaticms  of  bodily  Injury 
which  require  complicated  proof,  or 
criminal  conduct,  which  l>elong  in  the 
criminal  courts,  and  that  would  other- 
wise occur  between  family  members  and 
neighbors,  landlords  and  tenants,  con- 
sumers and  businesses,  and  bujrers  and 
sellers  as  set  forth  in  the  flnding  of 
the  bill  as  the  purpose  of  the  measure. 
I  would  hope  there  would  be  support, 
particularly  for  defining  what  it  is  we 
mean  by  a  minor  dispute,  since  that  Is 
wtiat  the  whole  bill  rests  on.  If  we  have 
not  defined  what  it  is  we  are  getting 
at,  then  there  is  no  leash  on  this  pro- 
gram and  there  is  every  likelihood  of 
it  growing  that  much  more  rapidly.  I 
would  hope  we  would  not  set  up  such  a 
monster  in  legislative  form  when  it  is 
not  necessary  to  begin  with,  and  the 
States  are  approaching  this  problem, 
I  think,  with  every  bit  as  much  sen- 
sibility as  the  Federal  Government,  at 
least  as  I  see  this  bill. 

I  would  ask  the  Members  of  the  Com- 
mittee of  the  'W  hole  not  only  to  consider 
these  amendments  carefully,  but  to  con- 
sider that  this  bill  is  something  we  do 
not  really  need. 

Mr.  DANIELSON.  Madam  Chairman, 
I  move  to  strike  the  last  word. 

Madam  Chairman,  it  may  be  that  this 
comment  is  not  entirely  necessary  be- 
cause, as  I  look  about  within  the  Com- 
mittee Chamber,  I  see  very  few  who  will 
ultimately  be  voting  except  members  of 
the  Judiciary  Committee  and  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce. I  would  think  that  most,  if  not  all 
of  them  are  already  pretty  well  aware  of 
the  valuable  purposes  of  this  bill.  But  I 
do  have  the  pleasure  of  seeing,  for  ex- 
ample, the  gentleman  from  Pennsyl- 
vania (Mr.  Ertcl)  and  the  gentlewoman 
from  New  Jersey  (Mrs.  Fen  wick)  .  who  is 
always  In  attendance,  and  a  few  others 
of  the  distinguished  Members  who  may 
not  be  entirely  aware  of  the  bill.  So  I 
want  to  point  out  a  couple  of  things. 

My  distinguished  friend  from  Ohio 
has  just  pointed  out  some  of  his  ob- 
jections to  the  bill.  I  fully  respect  them. 
But  I  want  to  try  to  cast  the  context  in 
which  this  bill  is  being  considered  into 
a  neutral  atmosphere  rather  than  one 
some  people  might  be  crass  enough  to 
say  would  be  colored  by  political  con- 
notations. 

I  thought  I  heard  the  expression 
"wardheeler,"  for  example.  Goodness 
gracious,  do  not  tell  me  we  still  have 
wardheelers  about  in  1979,  on  the  eve 
of  1980.  I  just  cannot  imagine  that. 

I  notice  the  gentleman's  amendment, 
I  read  ahead,  and  the  gentleman  will 


offer  to  strike,  and  he  certainly  has  every 
right  to  do  that,  and  debate  in  bis  very, 
very  competent  manner  for  his  amend- 
ment, but  he  wants  to  strike  nomiroflt 
organizations.  Well,  now,  what  in  the 
world  are  they?  Tbiey  are  not  the  ward- 
heelers.  Have  my  colleagues  ever  heard 
of  a  wardheeler  who  did  not  make  a 
profit?  I  did  not. 

I  will  tell  my  colleagues  the  way  we 
used  to  resolve  siHne  of  these  disputes 
back  in  a  simpler  and  happier  stage  of 
our  society.  At  that  time  there  might  be 
a  political  leader.  Some  people,  of  course, 
would  say  that  their  p(ditical  leader  is  an 
outstanding  citizen,  a  i^llar  of  the  com- 
munity; and  the  other  fellow's  political 
leader,  of  course,  is  a  wardheeler,  but 
the  point  is  you  might  go  to  such  a  per- 
son and  have  him  straighten  out  a  prob- 
lem that  arises  in  the  community,  and 
that  was  a  benefit  to  our  society  because 
the  people  did  not  have  to  go  to  court, 
and  they  might  not  erect  that  spite  fence, 
and  they  might  not  get  into  a  case  of 
aggravated  assault  and  battery.  It  Is  good 
to  have  an  end  brought  to  these  disputes. 

Mr.  RAILSBACK.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DANIELSON.  I  cCTtainly  do  yield 
to    the    gentleman    from    Illinois    (Mr. 

RAILSBACK)  . 

Mr.  RAILSBACK.  In  that  respect,  I 
had  a  chance  to  visit  a  program  in  San 
Francisco  which  was  really  not  nm  for 
profit.  It  was  probably  the  very  best  pro- 
gram that  I  saw,  where  they  had  literally 
volunteers  and  panels  of  five  doing  the 
mediating.  Furthermore,  they  had  so 
many  volunteers  that  they  actually  have 
a  waiting  list  of  people  that  are  willing 
to  toke  $10  a  month  to  sit  and  try  to 
mediate  between  disputants  in  an  effort 
to  resolve  their  differences. 
D  1610 

Mr.  DANIELSON.  Those  were  strictly 
pro  bono  publico,  for  the  good  of  the 
public,  is  that  not  correct?  It  is  correct. 
In  these  nonprofit  organizations  who  are 
a  few  of  the  ones  whom  we  would  be 
impacting.  Traditionally,  If  people  have 
a  problem  they  might  go  to  their  clergy- 
man, their  pastor,  their  priest,  their 
rabbi,  for  a  settlement  of  a  dispute.  You 
could  not  do  that  under  this  amend- 
ment, you  know.  You  could  go  to  him 
but  you  could  not  have  him  working  in 
one  of  these  dispute  resolution  centers 
because  those  are  nonprofit  organiza- 
tions— those  are  n(Hiproflt  organizations. 

How  about  the  Salvation  Army  and 
the  Community  Chest,  who  do  so  much 
good  helping  people  in  our  larger  cities? 
They  could  not  be  brought  in  because 
they  are  nonprofit  organizations.  Take 
a  look  at  it  from  another  point  of  view. 
One  of  the  biggest  contributors  to  these 
dispute  resolution  mechanisms  has  been 
the  Ford  Foimdation,  hardly  a  "ward- 
heeler." But,  nevertheless  it  is  an  organi- 
zation which  has  been  deeply  involved 
in  trying  to  forward  the  idea  of  resolv- 
ing these  disputes  scmieplace  other  than 
In  our  courts.  Let  us  settle  them  in  the 
neighttorhood.  In  the  community,  by 
people  who  care  and  who  are  doing  it 
for  nothing  or  practically  nothing — $10 
a  month  I  am  going  to  equate  with 
nothing.  De  >n<n<niiK  Is  the  expression 


we  use  in  court,  but  $10  •  mooth  is  noi 
an  awful  lot  of  money. 

Mr.  KJNimESS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DAMIELBON.  I  will  be  more  than 
pleased  to  yidd. 

The  CHAIRMAN.  The  time  of  the  cen- 
Ueman  from  Callfomia  has  ezpticd. 

(By  unanimous  ctmsent  Mr.  Dunsuoa 
was  allowed  to  luroceed  for  2  wkUttanal 
minutes.) 

Mr.  DANIEIJ90N.  Madam  Cbalrman. 
I  yield  to  the  gentleman  from  Obio  (Mr. 
Knromss). 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding.  I  thought  surely  that 
would  be  an  agreeable  posalbUlty  after 
what  the  gentleman  had  to  say  by  way  at 
misconstruing  what  I  had  had  to  saj 
earUer.  I  think  the  gentleman  might  Uke 
to  clarify  the  point  that  what  was  pro- 
jected was  for  the  future,  that  the  ward- 
heeler type  <rf  operation  that  we  haw 
known  in  the  past  could  occur  again  un- 
der this  kind  of  situation  that  would 
be  set  up  under  this  bUl.  We  have  seen 
that  type  of  occurrence  with  Federal 
funds  being  used  in  programs  that  are 
parcelled  out  to  the  conununities.  That 
was  the  point  I  was  trying  to  make. 

Mr.  DANIEUSON.  I  will  reclaim  my 
time,  because  the  gentleman  is  repeating 
his  argument  made  earlier. 

I  will  say  this:  I  do  not  know  whether 
wardheeler  types  will  or  will  not  be 
involved.  But  If  wardheeler  types  can 
resolve  these  disputes  in  our  communi- 
ties and  spare  people  the  need  of  going 
to  court  to  resolve  a  dispute,  then  power 
to  them.  Of  course,  I  want  to  p<Mnt  out, 
and  I  am  sure  the  gentleman  will  agree, 
neither  he  nor  I  know  any  wardheelers 
within  our  respective  political  parties. 
Ours  are  civic  leaders.  It  is  only  the 
other  guy's  person  who  is  a  wardheeler. 
We  do  not  have  them  in  my  party  any- 
more, and  I  am  sure  the  gentleman  would 
not  be  a  member  of  a  party  which  had 
them  either. 

Mr.  KINDNESS.  The  gentleman  seda 
to  obscure  reason  with  humor,  and  it 
often  works,  although  there  are  few  of 
us  here  to  hear  it. 

I  think  the  point  has  to  be  considered 
as  to  whether  we  ought  to  at  least  start 
out  with  governments  at  the  local  and 
State  level  utilizing  these  funds,  and  let 
us  see  how  they  produce. 

Mr.  DANIELSON.  I  think  that  Is  • 
good  situation.  Let  us  try  it  out  and  see 
how  it  works.  There  is  a  sunset  provisiQa 
on  this  bill  of  4  years.  I  regret  that, 
but  it  is  there,  and  if  it  does  not  work 
in  4  years  we  can  put  it  to  sleep. 

Mr.  SAWYER.  Madam  Chairman,  I 
move  to  strike  the  last  word. 

Krarimn  Chairman,  I  am  just  address- 
ing the  observations  made  by  the  gentle- 
man from  Ohio  as  to  an  inadequate  defl- 
nlUon  of  minor  disputes.  Actually,  it  is 
totally  unnecessary  because  this  is  strict- 
ly a  voluntary  mediation-type  proceed- 
ing. People  should  be  able  to  go  in  with 
a  $100,000  matter  and  attenmt  to  woric 
it  out  and  come  to  an  agreement  if  they 
want  to.  That  is  done  in  lawyers'  offices 
every  day  without  the  benefit  of  courts. 
In  both  civil  and  even  in  criminal  mat- 
ters, it  is  a  matter  of  voluntary  mediation 
or  negotiation.  For  every  lawsuit  that  Is 
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tried,  there  are  probably  at  least  15  or 
20  that  are  settled  in  lawyers'  offices,  with 
the  lawjrers  actinc  as  mediators  or  nego- 
tii^ors.  putting  an  agreement  together. 
So.  wbdle  this  type  of  mechanism  would 
naturally  be  attractive  to  those  with  ml- 
ncv  disputes  because  they  are  the  ones 
that  cannot  afford  the  lawyers  and  the 
use  of  the  courts.  However.  I  see  no 
objection  if  people  wanted  to  use  it  for 
some  bigger  matter.  After  all.  a  minister 
or  anybody,  is  entitled  to  mediate  any 
dlqwte  the  people  will  let  him  mediate, 
llieref  ore.  I  think  the  minor  dispute  reso- 
lution is  an  appropriate  name  because 
that  is  the  area  that  has  the  crying  need 
that  is  not  being  addressed,  "niese  other 
areas  have  choices. 

I  might  say  for  those  Members  who  may 
not  totally  appreciate  the  scope  of  this 
I»oblem,  that  when  I  became  prosecuting 
attorney  I  discovered  a  huge  lobby  full  of 
people  every  day  with  mintn-  disputes.  We 
woe  assigning  two  young  lawyers  full 
time  to  do  nothing  but  attempt  to  handle 
these  disputes.  They  luilovingly  called  the 
arrangement.  "The  bitcher's  bench." 

It  involved  everything  from  disputes 
with  the  comer  grocery,  the  neighbor's 
dog  relieving  itself  on  someone  else's 
lawn,  somebody  dumping  garbage  on 
somebody's  lawn,  somebody's  (rider  kid 
hitting  somebodsr's  younger  Ud,  to  some- 
body persisting  in  paridng  his  carin  front 
of  another  house. 

These  things,  while  they  are  minor 
and  petty,  exist  on  about  every  block  in 
every  city,  and  sometimes  In  multiples. 
They  can  get  very  serious.  For  these 
minor  disputes  often  fester  and  get 
worse,  and  can  even  lead  to  homicide, 
assaults,  and  other  very  serious  crimes. 

I  had  to  stop  attempting  to  handle 
minor  disputes  because  I  could  not  af- 
ford to  tie  up  two  young  lawyers  with  my 
staff,  who  were  always  the  yoimger  law- 
yers, with  the  least  experience,  and  the 
least  mature.  These  are  not  legal  prob- 
lems. These  are  social,  neighborhood 
problems.  While  I  agree  that  this  is 
totally  a  local  matter,  this  Is  not  a  Fed- 
eral project.  This  Is  Federal  seed  money 
to  try  to  provide  some  guidance  and  for- 
mat to  develop  a  system  to  settle  dis- 
putes. The  program  has  a  4-year  limit 
on  it. 

I  believe  that  Just  as  we  have  done  in 
many,  many  cases  of  local  cotmsel.  we 
can  go  in  and  provide  a  Federal  example 
as  wdl  as  a  clearinghouse  so  that  those 
that  are  meeting  with  success  can  pro- 
vide benefit  to  those  that  are  not  work- 
ing as  well  in  this  area. 

Madam  Chairman,  I  strongly  support 
the  bill. 

Mr.  BXTTLER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  8AWTER.  I  yield  to  the  genUe- 
man  f rwn  Virginia. 

Mr.  BUTT/ER.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding.  Of 
course,  we  appreciate  his  valuable  ex- 
perience as  a  prosecuting  attorney.  It 
always  shocks  me  to  realize  that  people 
who  talk  about  the  dispute  resolution 
actually  are  talking  about  criminal  vio- 
lations, which  is  the  responsibility  of  a 
prosecuting  attorney.  I  think  our  States 
would  be  a  Uttle  bit  surprised  if  they 
learned  that  we  were  about  to  set  up  a 
system  of  taking  over  the  prosecuting 


attorney's  responsibility  In  the  various 
Commonwealths  and  States. 

Mr.  SAWYER.  Some  would  be  de- 
lighted, as  the  gentleman  knows. 

Mr.  BUTLER.  If  the  gentleman  would 
yield  further,  I  want  to  take  note  of  his 
statement  that  this  is  seed  money.  We 
are  talking  about  seed  money,  from 
whence  trees  grow.  The  seeding  process 
is  described  on  page  54  of  the  bill,  and 
I  would  Invite  the  Members'  attention 
to  it  because  10  pages  of  this  bill  are 
directed  to  determining  the  seeding 
process.  There  are  10  pages  of  legislative 
description. 

Now,  how  many  disputes  are  we  going 
to  resolve  with  10  pages  of  legislative 
description?  Then,  after  that  of  course 
is  the  regulations  that  the  Attorney  Gen- 
eral and  the  Department  of  Justice  are 
going  to  issue.  That,  I  think,  points  up 
the  real  problem  of  taking  over  a  State 
and  local  responsibility. 

The  time  of  the  gentleman  from 
Michigan  has  expired. 

(At  the  request  of  Mr.  Bxttle*  and 
bv  unanimous  consent,  Mr.  Sawtxh  was 
allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  BUTLER.  Will  the  gentleman  yield 
further? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man. 

Mr.  BUTLER.  I  thank  the  gentleman 
for  yielding,  because  I  think,  if  I  may 
rettun  to  the  point,  this  is  a  State  and 
a  local  responsibility.  When  the  Federal 
Oovemment  gets  Involved  in  it,  then  we 
get  all  excited  and  all  worked  up  about 
writing  legislation  and  regulations,  and 
in  so  doing,  get  so  far  removed  from  the 
problems  we  do  not  really  solve  any  of 
the  problems  at  all.  I  invite  the  Members 
to  take  the  time  to  read  the  10  pages  of 
this  bill  talking  about  the  grant  program 
format. 


D  1620 


It  starts  out: 


the  Attorney 


The  Attorney  OenenU  may  provide  flnan- 
cUd  MsUtance   In  the  form  of  gruits.  .  .  . 

Then  on  page  55: 
As  soon  AS  practicable  . 
General  ahall  prescribe — 

Then  we  have  (1).  (2>.  (3),  and  (4) 
conditions  and  then  (1),  (ii).  (ill),  (Iv), 
(V)  subconditions.  Then  we  are  back  to 
No.  (5)  and  on  the  following  page  under 
(7)  we  have  got  more  conditions.  Then 
we  come  down  to  the  bottom  of  page  57 
and  we  tell  how  the  States  will  get  the 
money.  They  have  got  to  set  forth  the 
prtHKMed  plan  demonstrating  the  man- 
ner in  which  the  financial  assistance 
will  be  used.  It  never  tells  us  what  a 
minor  dispute  is,  but  it  tells  us  about  a 
new  dispute  mechanism. 

Mr.  SAWYER.  If  I  may  recapture  my 
time,  did  the  gentleman  from  Virginia 
support  LEAA.  the  Law  Elnforcement 
Assistance  Administration? 

Mr.  BX3TLXR.  From  time  to  time  I  did. 
and  I  certainly  do  appreciate  the  fine 
work  they  have  done  in  this  area.  I 
wmder  why  we  need  to  dupUcate  it. 

Mr.  SAWYER.  LEIAA  is  doing  every- 
thing down  to  providing  second-chance 
vests  for  local  police. 

Mr.  BUTLER.  Does  the  gentleman 
from  Michigan  subscribe  to  that?  Does 


he  think  that  is  a  good  use  of  Federal 
time,  money,  talent,  and  regulation? 

Mr.  SAWYER.  Here  we  are  sowing 
some  acorns  to  grow  into  big  oaks  and, 
hopefully,  this  will  start  them. 

Mr.  BUTLER.  I  am  awfully  afraid 
these  acoms  are  going  to  be  converted 
into  fertilizer  and  will  never  get  back 
into  the  air. 

Mr.  SAWYER.  I  am  sure  if  they  are 
exposed  to  the  air  hi  the  chamber  they 
will  not  survive  very  long. 

The  CHAIRMAN.  The  Clerk  will  read 
section  3. 

The  Clerk  read  as  follows: 

DEnNlnONS 

Sec.  3.  For  purposes  of  this  Act — 

( I )  the  term  "Advisory  Board"  means  the 
Dispute  Resolution  Advisory  Board  estab- 
lished under  section  7(a); 

(3)  the  term  "Attorney  General"  means 
the  Attorney  General  of  the  United  States 
(or  the  designee  of  the  Attorney  General  of 
the  United  States); 

(3)  the  term  "Center"  means  the  Dispute 
Resolution  Resource  Center  esUbtlshed  un- 
der section  6(a); 

(4 1  the  term  "dispute  resolution  mecha- 
nism" means — 

(A)  a  court  with  Jurisdiction  over  minor 
disputes; 

(B)  a  forum  which  provides  for  arbitra- 
tion, mediation,  conciliation,  or  a  similar 
procedure,  which  Is  available  to  resolve  a 
minor  dispute;  or 

(C)  a  governmental  agency  or  mechanism 
with  the  objective  of  resolving  minor  dis- 
putes; 

(5)  the  term  "grant  recipient"  means  any 
State  or  local  government,  any  State  or 
local  governmental  agency,  and  any  non- 
profit organization  which  receives  a  grant 
under  section  B; 

(6)  the  term  "local"  means  of  or  pertain- 
ing to  any  political  subdivision  of  a  SUte; 
and 

(7)  the  term  "SUte"  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  or  any  of  the 
territories  and  possessions  of  the  United 
SUtes. 

Mr.  KASTENMEIER  (during  the 
reading) .  Madam  Chairman.  I  ask  unan- 
imous consent  that  section  3  be  consid- 
ered as  read,  printed  in  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

AMKMDlCXirrs   OFTCaSO  BT   MR.   BTTTLn 

Mr.  BUTLER.  Madam  Chairman.  I  of- 
fer amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  BtrrLu:  On 
page  43.  strike  out  lines  18.  19  and  20,  and 
remember  the  subsections  that  follow  ac- 
cordingly. 

On  page  48,  beginning  on  line  7,  strike 
the  following:  "and  a  Dispute  Resolution 
Advisory  Board." 

On  page  50,  beginning  on  Une  1,  strike  the 
following:  "after  consultation  with  the  Ad- 
visory Board"  and  beginning  on  line  8,  strike 
"after  consultation  with  the  Advisory 
Board",  and  beginning  on  line  13.  strike 
"after  consuIUtlon  with  the  Advisory 
Board". 

On  psge  52,  beginning  on  line  15,  strike 
the  entire  section  7  down  through  page  54, 
line  13.  and  renumber  the  sections  that  fol- 
low accordingly. 

On  page  65.  beginning  on  line  13.  strike 
the  following:  "after  consultation  with  the 
Advisory  Board". 

On  page  66.  beginning  on  Une  14,  strllM 
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the   following:    "In   consultation   with   the 
Advisory  Board". 

Mr.  BUHjER  (during  the  reading). 
Madam  Chairman.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendments  may  be  dispensed  with,  and 
that  they  be  printed  in  the  Rxcoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

Mr.  BUTLER.  Madam  Chairman,  I 
ask  unanimous  consent  that  this  series 
of  amendments  may  be  considered  en 
bloc,  as  they  are  addressed  to  the  one 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

Mr.  BUTLER.  Madam  Chairman,  this 
series  of  amendments  is  addressed  to  the 
Dispute  Resolution  Advisory  Board.  I  do 
not  want  to  mislead  my  friends  in  the 
committee.  I  do  not  like  this  bill.  I  think 
it  is  an  inappropriate  extension  of  Fed- 
eral responsibility. 

It  is  a  new  Federal  program  that 
spends  $75  million  of  Federal  money  un- 
necessarily to  meet  problems  which  the 
States  are  undertaking  to  meet  them- 
selves in  a  very  worthwhile  and  respon- 
sible manner.  But  if  we  are  determined 
to  have  this  bill,  then  I  retdly  see  no  rea- 
son to  encumber  it  with  a  lot  of  extra 
factors  that  really  do  not  belong  in  this 
sort  of  legislation. 

That  is  the  reas(Xi  that  I  trespass  asx 
the  Members'  time  for  these  few  mo- 
ments to  ask  that  they  strike  out  the 
Dispute  Resolution  Advisory  Board.  It 
appears  on  page  52  of  the  bill,  if  the 
Members  have  it  before  them. 

This  Dispute  Resolution  Advisory 
Board  is  charged  with  the  responsibility 
of  reporting  to  the  Attorney  CSeneral.  In 
section  7(a)  "The  Attorney  CSeneral  shall 
establish  a  Dispute  Resolution  Advisory 
Board  •  •  •."  Then  the  next  several 
paragraphs  are  directed  to  what  the 
Board  shall  do. 

Basically  they  are  going  to  advise  the 
Attorney  General  of  the  United  States. 
There  is  nothing  in  the  law  that  says  the 
Attorney  General  has  to  have  a  Board  to 
find  out  what  he  needs  to  know  about 
dispute  resolution  mechanisms.  I  think 
the  infcHination  Is  already  presoit  there. 
Ihere  is  the  National  Center  for  State 
Courts,  tos  example.  There  are  many 
States  experimenting  with  it.  and  I  see 
no  reason  to  put  a  nine-member  Ad- 
visory Board  in  this  bill  to  advise  the 
Attorney  General. 

Nobody  really  seriously,  strongly  sup- 
ported this,  as  far  as  I  can  tell.  The 
Attorney  General  has  the  option,  of 
course,  of  circumventing  the  Advisory 
Board  if  he  wants  to.  If  he  needs  help, 
he  can  consult  anycme  he  wants  to. 

To  give  the  Members  an  example  of 
how  unnecessary  it  is,  even  the  Senate 
does  not  have  this  Board  in  its  blD.  It 
does  not  contribute  anything  to  the  ob- 
jectives of  the  legislation  that  we  could 
not  accomplish  without  it.  But  it  does 
burden  it,  again,  with  too  many  words, 
too  many  problems,  too  many  areas  for 
argument,  too  many  people  to  argue 
about  poUcy.  It  is  Just  one  of  those  things 
that  we  do  not  need  In  Federal  legisla- 


tion. If  we  are  determined  to  implonait 
this  program — and  I  would  advise 
against  it — it  seems  to  me  we  want  to  do 
the  best  we  can  to  get  all  the  m<Hiey  we 
possibly  can  zeroed  in  on  the  problem  of 
resolving  disputes  and  not  waste  it  on  a 
bureaucracy  of  creating  another  Board. 
It  is  the  kind  of  Board  we  have  heard 
Presidential  candidates  campaign 
against. 

Every  time  we  create  a  Federal  agency, 
we  do  not  need  to  have  another  Advlstny 
Board  which  serves  no  useful  purpose. 
For  that  reascm  I  urge  your  suKxnt  of 
this  amendment  which  would  simply 
strike  this  excess  baggage  from  the  biU. 

BCr.  SENSENBRENNER.  Madam 
Chairman,  will  the  gentleman  yield? 

Iflr.  BUTLER.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  SENSENBRENNER.  I  thank  the 
gentleman  for  yielding.  I  would  like  to 
commend  the  gentleman  from  Virginia 
for  introducing  this  amendment  and 
urge  that  the  committee  support  it. 

This  bill  seems  to  start  out  a  new 
Federal  program  in  the  classical  manner 
by  having  a  relatively  small  amount  of 
Federal  money  authorized  to  establish 
an  Advisory  Board  and  establish  an  in- 
formation disseminating  center  to  pump 
out  all  kinds  of  credit  material  on  what 
a  good  Job  this  program  is  doing. 

As  we  know,  those  kinds  of  programs 
build  up  a  clientele  so  that  when  the 
time  comes  for  the  program  to  be  au- 
thorized, the  Members  of  this  House 
and  of  the  other  body  are  inundated  with 
mail  from  people  who  have  been  the 
beneficiaries  of  the  largess  even  in  small 
amounts.  I  think  that  the  Advisory 
Board  is  going  to  basically  become  a 
lobbying  operation  for  the  continuation 
of  this  program  when  the  time  comes 
for  the  Sun  to  set  on  it. 

We  need  a  few  less  lobbyists  in  the 
Federal  bureaucracy  to  ask  for  addi- 
tional appropriations,  and  the  way  to 
put  a  stop  to  this  kind  of  lobbsing  ac- 
tivity is  to  adopt  the  gentleman's 
amendmoit. 

Mr.  BUTLER.  I  thank  the  gentleman. 

Madam  (Chairman,  I  yield  back  the 
ronainder  of  my  time. 

Mr.  McCLORY.  Madam  Chairman.  I 
move  to  strike  the  last  word. 

Madam  Chairman,  I  indicated  yester- 
day during  general  debate  my  general 
support  of  this  legislation.  At  the  same 
time  I  indicated  that  I  am  wary  of  new 
Federal  initiatives,  especially  those  that 
will  cost  money  and  those  that  might 
escalate  into  large  sums  of  money.  How- 
ever, I  think  for  us  to  abjure  all  new 
Federal  initiatives  would  be  a  disserv- 
ice and  counterproductive.  In  this  case 
it  seems  to  me  that  what  we  are  doing 
is  taking  a  step  which  can  alleviate  a 
lot  of  the  expense  and  a  lot  of  the  burden 
that  is  impmed  on  American  citizens  who 
are  involved  in  minor  disputes,  such  as 
those  to  which  my  colleague,  the  gentle- 
man from  Michigan  (Mr.  Sawyer), 
made  reference. 

It  seems  to  me  that  we  are  failing  to 
assume  a  responsibility  that  we  have  if 
we  say  that  we  are  not  going  to  do  any- 
thing about  this  at  the  Federal  level  and 
Just  leave  people  where  they  are. 

I  think  it  is  rather  strange  that  the 


"US.  Chamber  of  Commerce,  which  Is  ab 
strongly  opposed  to  Federal  regidatkn 
and  to  increased  Federal  spending,  would 
provide  its  support  for  this  \»^i^»t**^ 
if  it  were  going  to  have  any  of  the  hor- 
rendous implications  which  some  of  the 
opponents  of  this  legislation  predict.  1^ 
prediction  is  quite  the  oppostte. 

The  fact  that  we  have  imposed  a  sun- 
set provision  on  this  i*e<«'fitli^  indi- 
cates our  determination  that  it  be  s 
temp(»ary  program,  one  which  we  hope 
can  stimulate  and  provide  the  Und  of 
mechanisms  and  the  kind  of  forums  for 
resolving  minor  disputes,  that  are  neces- 
sary to  relieve  people  of  the  buitlen  of 
going  to  court,  of  hiring  lawyeis,  and 
getting  into  all  kinds  of  controversies 
that  they  should  be  assisted  in  avoiding. 
□  1630 

I  beUeve  that  we  should  give  general 
support  to  this  legislation. 

The  amendment  offered  by  the  gen- 
tleman from  Virginia  may  seem  not  too 
consequential.  However,  it  seems  to  me 
that  an  advisory  board  can  be  useful,  in 
that  it  can  be  representative  of  a  broad 
cross-section  of  people  who  can  assist 
the  Attorney  CSeneral  and  I  think  that  is 
the  intention  <rf  it.  It  is  not  the  inten- 
tion to  create  a  new  bureaucracy.  As  a 
matter  of  fact,  the  advisory  board  mem- 
bers will  have  only  their  per  diem.  They 
are  not  salaried  individuals  and  it  is  an 
opportunity  for  the  people  who  are  part 
of  the  public  to  contribute  important 
inf<»ination  and  experience  which  they 
have. 

Madam  Chairman,  I  hope  the  gentle- 
man's amendment  will  not  be  agreed  to 
and  that  we  can  get  on  to  the  passage 
of  this  legislation.  Let  us  see  if  we  can- 
not, during  the  next  couple  of  years,  en- 
courage more  and  more  communities, 
more  and  more  neighborhood  groups,,  to 
develop  the  kinds  of  dispute  centers  and 
forums  whereby  people  can  resolve  their 
minor  disputes  in  an  efficient  and  eco- 
nomical way  with  as  few  financial  and 
time  burdens  as  possible. 

Mr.  KASTENMEIER.  Madam  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words  and  rise  in  opposition  to  the 
amendment. 

Madam  Chairman.  I  do  vrish  to  com- 
pliment the  gentleman  from  TUttmiK  on 
the  statement  just  made.  I  think  it  is 
ironic  that  the  gentleman  from  Vir- 
ginia (Mr.  BnnxK)  opposes  the  Advisory 
Board.  The  purpose  of  it  is  to  provide 
some  guidance  for  the  Attorney  Gen- 
eral, by  bringing  in  views  of  the  people 
who  really  are  interested  and  involved 
in  the  dispute  mechanisms. 

For  example,  there  are  nine  persons 
from  various  backgrounds.  Iliese  are 
people  from  State  government,  local  gov- 
ernment, business  organisations,  aca- 
demic or  research  communities,  neitfi- 
borhood  organizations,  cmnmunlty  orga- 
nizations, consumer  organisations,  the 
legal  profession,  and  the  State  courts. 

Madam  CHiairman.  I  assume  the  make- 
up will  be  one  individual  from  each  of 
these  areas. 

Madam  Chairman,  they  will  be  com- 
pensated, as  the  gentleman  from  minois 
(Mr.  McClort)  pointed  out,  on  the  basis 
of  per  diem  and  travel  only.  They  are  not 
paid  a  salary.  We  are  trying  to  have  the 
Attorney  Goieral  reflect  on  the  views 
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at  these  nine  people.  We  are  Bttempting, 
UutNigli  this  Advisory  Board,  both  in 
tenm  of  the  grants  and  the  Resource 
Center,  to  have  the  input  of  these  or- 
■aalntioDs  which  may  be  using  new  dis- 
pute mechanisms,  and  to  have  the  ad- 
vantage of  their  contribution  of  exper- 
tise. May  I  say.  as  far  as  the  legislation 
Itself  is  concerned.  It  Is  unsettled  as  is 
the  Advisory  Board.  There  Is  no  ques- 
tion about  it  proceeding  beyond  1984.  The 
amount  each  year  is  fixed  in  terms  of 
grants:  4  years  at  $15  million  each,  it 
does  not  escalate  or  go  up  and  down,  it 
remains  at  $15  million  each  year.  $3 
million  for  each  of  5  years  for  the  center. 

Madam  Chairman.  I  urge  the  member- 
ship to  reject  the  amendment. 

Mr.  BROYHILL.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  KASTENMEIER.  I  will  be  pleased 
to  yield  to  the  gentleman  from  North 
Carolina. 

Mr.  BROYHILL.  Madam  Chairman,  I 
want  to  agree  with  the  statement  that 
has  Just  been  made  by  the  gentleman 
from  Wisconsin.  I  would  point  out  that 
this  is  an  experimental  program.  At  least 
on  this  Monber's  part.  I  had  no  inten- 
tion, when  I  cosponsored  this  bill,  to 
sponsor  a  permanent  program.  I  think 
that  the  permanent  financing  of  mecha- 
nisms such  as  these  will  have  to  be  de- 
cided by  the  States  or  the  local  govern- 
ments eventually.  The  purpose  of  this  bill 
Is  to  provide  moneys  to  help  States,  local 
governments,  or  nonprofit  organizations 
to  establish  mechanisms  to  improve  these 
ways  to  resolve  these  disputes.  It  seems 
to  me,  the  Attorney  General  in  admin- 
istering the  bill,  should  have  the  advice 
of  an  advisory  board  that  represents  a 
very  broad  and  balanced  range  of  various 
interests  which  Include  not  only  States 
and  local  governments  but  also  business 
and  consumer  organizations. 

Madam  Chairman,  I  would  hope  that 
the  committee  would  reject  this  amend- 
ment so  as  to  have  the  advice  and  coun- 
sel of  people  who  do  have  an  Interest  in 
making  these  mechanisms  work  and  also, 
importantly,  to  make  sure  that  the  ap- 
proaches developed  in  these  experimental 
programs  are  brought  to  the  attention 
of  those  in  other  States  who  are  inter- 
ested in  them. 

Mr.  KASTENMEIER.  Bdadam  Chair- 
man. I  thank  the  gentleman  for  his  con- 
tribution. 

I  would  only  say  in  conclusion  while 
the  gentleman  from  Virginia  (Mr.  Bur- 
LBR)  mentioned  the  Senate  that  and  it 
la  true,  the  provision  of  the  advisory 
board  is  not  In  the  Senate-passed  version 
but  is  in  tiie  version  of  the  Committee 
on  Interstate  and  Foreign  Commerce  and 
the  version  of  the  Commission  on  the 
Judiciary.  I  am  confident  the  Senate  did 
not  turn  this  advisory  board  down,  but 
never  had  an  opportimlty  to  consider  It, 
and  that  they  will  accept  it.  I  am  so  ad- 
vised and  I  think  It  provides  no  problem 
at  all  for  them. 

Madam  Chairman.  I  urge  rejection  of 
the  amendment. 

BCr.  BUTLER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  KASTENMiaER.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  BUTLER.  Madam  Chairman.  I 
would  like  to  take  some  of  the  gentle- 


man's time  to  address  myself  to  the  ques- 
tion he  talked  about,  the  composition  of 
the  advisory  board.  It  occurs  to  me  that 
the  responsibility  of  the  advisory  board, 
as  the  gentleman  envisions  it,  to  advise 
the  Attorney  General,  cannot  be  carried 
out  very  well. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimotis  consent,  Mr.  Kastxh- 
MEiER  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  BUTLER.  Will  the  gentleman  yield 
further?    

Mr.  KASTENMEIER.  I  do  3rield  fur- 
ther to  the  gentleman  from  Virginia. 

Mr.  BUTLER.  It  cannot  be  carried  out 
too  well,  because  if  you  will  look  at  the 
composition  of  the  advisory  board,  there 
is  no  one  down  there  on  the  firing  line 
unless  perhaps  it  is  the  neighborhood 
organizations.  There  are  nine  members 
of  the  advisory  board.  One  comes  from 
State  government,  one  comes  from  local 
government,  one  comes  from  a  business 
organization,  one  comes  from  an  aca- 
demic community,  one  comes  from  a 
neighborhood  organization,  one  comes 
from  a  community  organization,  one 
comes  from  a  consumer  organization,  one 
from  the  legal  profession,  and  one  from 
the  State  courts.  Now.  how  are  you  going 
to  learn  how  these  mechanisms  are  work- 
ing if  there  is  no  one  involved  in  admin- 
istering the  mechanism  who  is  going  to 
participate  on  the  advisory  board. 

Madam  Chairman,  I  think  the  gentle- 
man from  Wisconsin  (Mr.  Sehsknbken- 
NKR)  makes  a  very  valid  point.  This  ad- 
visory board  is  not  going  to  be  advising 
because  they  are  not  really  going  to  be 
involved  in  the  process.  It  is  window 
dressing  that  does  nothing  except  to 
waste  the  taxpayers'  money  flying  the 
members  in  from  California  for  quarter- 
ly meetings  when  the  purpose  of  the 
legislation  is  to  resolve  disputes,  not 
to  run  an  advisory  board  around  the 
United  States. 

Mr.  KASTENMEIER.  Madam  Chair- 
man. I  would  say  in  answer  to  the  gen- 
tleman from  Virginia,  the  nine  people 
who  will  ultimately  comprise  the  Ad- 
visory Board  will  be  people  who  do  and 
will  know  what  is  going  on  in  this  fleld. 
•These  are  not  just  people  picked  at 
random.  These  are  people  who.  as  cir- 
cumstances pennit,  are  professionally 
aware  and  Informed  experts  in  the  area 
of  minor  dispute  resolution.  These  are 
the  people  the  Attorney  General  will 
select  to  aid  him  in  this  regard. 

Mr.  HYDE.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  KASTENMEIER.  I  j^eld  to  the 
gentleman  from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman 
for  yielding. 

I  support  the  amendment  of  the  gen- 
tleman from  Virginia  (Mr.  Buixn). 

I  think  the  bar  associations  around 
the  country — of  which  there  are  many — 
would  be  most  qualified  to  lend  advice 
and  commentary  on  the  effectiveness  of 
these  various  programs  which  will  vary 
from  community  to  community  as  the 
problems  of  different  communities, 
urban,  rural,  and  suburban,  exist.  Nine 
people  really  are  not  going  to  be  able  to 
have  their  finger  on  the  pulse  of  the 
operaUon  of  this  program  across  Amer- 
ica. I  would  think  this  would  be  a  most 


appropriate  fimction  for  the  American 
Bar  Association.  Likewise,  m  my  com- 
munity, the  Chicago  Bar  Association,  the 
Cook  County  Bar  Association  and  the 
Chicago  Council  of  Lawyers,  all  of  whom 
would  be  delighted  to  have  some  input 
to  the  Attorney  General  on  how  this  is 
working,  would  be  appr(H>riate. 
D1640 

Mr.  K.ASI'ENMEIER.  Madam  Chair- 
man, I  appreciate  the  gentleman's  com- 
mait.  Of  course,  as  we  know,  the 
American  Bar  Association  supports  this 
legislation  vigorously  and  we  have  pro- 
vided one  of  the  nine  spots  for  a  bar  as- 
sociation representative 

Mr.  KINimESS.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  rise  in  support  of  the  amendments 
of  the  gentleman  from  Virginia  and  in 
opposition,  that  is,  to  the  concept  of  an 
advisory  board  being  included  in  the  bill. 

I  think  the  arguments  have  been  well 
presented  on  both  sides,  but  I  think  we 
ought  to  just  add  one  other  consideration 
and  that  is  we  have  such  a  proliferation 
of  advisory  boards  and  commissions  that 
spend  money  and  do  annual  reports,  that 
it  is  really  somewhat  out  of  bounds  now. 

I  cannot  tell  from  the  arguments 
either  at  the  committee  stage  or  now  in 
the  Committee  of  the  Whole  that  there 
is  any  screaming  need  for  an  advisory 
board.  Nobody  seems  to  be  able  to  indi- 
cate that  with  the  Justice  Department 
and  its  functioning  and  with  the  Dis- 
putes Resolution  Center  and  its  func- 
tioning that  there  Is  really  going  to  be 
any  place  for  an  advisory  board  to  func- 
tion. I  do  not  note  that  there  is  anything 
that  the  advisory  board  is  to  do  in  the 
wording  of  the  bill.  For  that  we  may  feel 
Messed.  I  suppose.  It  apparently  is  not 
to  make  an  annual  report.  It  does  not 
really  have  the  function  of  advising  or 
doing  anything  except  traveling  some- 
place and  meeting,  apparently,  and  that 
is  fine.  Maybe  it  Is  better  that  way.  but 
I  say  from  what  I  can  gather  in  the  bill 
the  concept  of  an  advisory  board  is  a 
fillip  that  is  thrown  in  there.  It  does  not 
mean  anything.  It  does  not  have  any 
function  in  Judgment.  It  is  more  waste. 
I  think  we  might  very  well  just  do  away 
with  that  i>art  of  it,  at  any  rate. 

If  anyone  can  point  out  why  the  ad- 
visory board  Is  supposed  to  be  in  the  bill 
and  what  its  functions  are  that  are  really 
absolutely  necessary,  I  would  be  happy 
to  know  it.  but  I  do  not  think  they  are 
even  eniunerated  In  the  bill;  so  I  would 
urge  that  the  amendment  be  adopted. 

Mr.  RAILSBACK.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  last  year  when  the 
bill  was  marked  up  initially,  it  Is  my 
recollection  that  the  members  of  the  so- 
called  advisory  board  were  to  be  paid  at 
a  rate  of  OS-18.  That  caused  some  of  us 
some  concern. 

I  want  to  point  out  to  the  Members 
that  we  offered  an  amendment  that 
would  strike  that  OS-18  salary  for  the 
board  members  and  Instead  substitute 
simply  travel  and  per  diem  and  It  was 
accepted.  My  understanding  Is  that  the 
per  diem  rate  Is  not  at  a  rate  of  $50  per 
day.  The  people  that  we  have  on  the  ad- 
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vlsory  board  are  certainly  in  my  oidnlan 
not  going  to  get  rich. 

My  feeling  is  that  the  advisory  board, 
■s  has  been  mentioned  by  the  chairman 
of  the  Judiciary  Subcommittee  is  going 
to  provide  some  outside  input  at  a  rela- 
tively low  cost. 

Mnrfam  Chairman,  I  hope  we  defeat 
the  amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Virginia  (Mr.  Butlxk)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  BIr.  Butlxk)  there 
were — ayes  10,  noes  10. 

Mr.  KUnJNEBS.  Madam  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quonmi 
is  not  present. 

Pursuant  to  the  provisions  of  clause  2 
of  rule  XXm.  the  Chair  announces  that 
she  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within  which 
a  vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  pending  question 
following  the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  Chair  will  announce  this  is  a  regu- 
lar quonmi  call  followed  by  a  5-minute 
vote. 

Hie  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 

(Bou  No.  716] 
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The  CHAIRMAN.  Three  hundred  and 

sixty-three  Members  have  answered  to 

their  names,  a  quorum  is  present,  and 

the  Committee  will  resume  its  business. 

BEooaDis  vom 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Ohio  (Mr.  Kindness)  for  a  recorded 
vote. 

Does  the  gentleman  from  Ohio  insist 
on  his  demand? 

Mr.  KINDNESS.  Yes.  Madam  Chair- 
man. 

The  CHAIRMAN.  Five  minutes  will  be 
allowed  for  the  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  dectronic  de- 
vice, and  there  were— ayes  170,  noes  208, 
not  voting  55,  as  follows : 
IStM  No.  716] 
AYES— 170 


Abdnor 

Beard.  Tenn. 

Buchanan 

Alexander 

Bennett 

Burgeoer 

ApptaCKte 

Bereuter 

BuUer 

Archer 

BcvUl 

Byron 

Aahbrook 

Bouquard 

Campbell 

Atkinaon 

BnatDc 

Cheney 

Hi^ligyn 

Brlnkley 

OlBiuaen 

BafWU 

Cleveland 

Bauinan 

Brown.  Ohio 

dlncar 

O0lUnB,1\BK. 

Ooruocan 
Couglilln 
Courter 
Crane.  Daniel 
Crane.  Fhll^ 
Daniel,  Dan 
Danlti,  R.  W. 
Dannemeyer 
delaOaiza 
Deckard 
Derwinskl 
Devine 
Dickinson 
Doman 
Duncan,  Tenn. 
Edwards,  Ala. 


Bait 

HopklDS 

Hubtaaid 

Hotio 

Hyde 

Ichard 

Ireland 

Jaoobe 

Jeffords 

JeSrlee 

Jnhnenn,  Oolo. 

Jonea.  N.C. 

Jaaaa.Ok^ 

Kelly 

Kemp 

Kindness 


Begula 


Botb 

nonssflfft 

Royer 

Budd 

Sebo 

Sattertidd 

SChulee 

Sebdius 


Sbeuby 


En^iata 
Brdahl 
Erjenbom 
Evans.  Del. 
Evans,  Oa. 
Evans,  Tnd 
Fenwick 
Fish 
Porsythe 
Fountain 
Fienzel 
Fuqua 
Oaydos 
atnn 
Ooldwater 
Ooodllng 
Ofadleon 
Gramm 
Grlsbam 
Ouyer 
Hagedom 
Hall.  Tex. 
Hammer- 
■dmildt 
Hansen 


Lagomarslno 

Latta 

Leath.  Tex. 

Lee 

Lent 

Lewis 

Livingston 


smith.  Nebr. 

Snowe 

Snyder 


Lott 
Lungren 


MdCay 

Madlgan 


Martin 

Mathls 

Micbel 

MoUolian 

Montgomery 

Moore 

Moorhead. 

OalU. 
MottI 
Myers.  Ind. 
Nldiols 
Buhayan 
Paul 


Oeftel 
Ulghtower 
BlUls 
Hlnson 


Alboeta 

Ambro 

Anderson, 

Calif. 
Andiewa,N.C. 
Annunzlo 
Antlwny 
AdUey 
Aiqiln 
AuColn 
BaJdus 
Barnard 
Barnes 
Beard,  RJ. 
Bellenson 
Benjamin 
Bingliam 
Blanehard 


Petri 

Pickle 

Quayle 

NOEB-^Oe 

Bsrly 

Eckhardt 

Edgar 

Ertel 

Pary 

FiBsoeU 

Fazio 

Ferraro 

Findley 


Stangeland 

Stanton 

Steed 

Stockman 

Stratton 

Stump 

Symms 

Tauke 

Taylor 

Trihia 

UUman 

Volkmer 

Walker 

Wampler 

Wliite 

WMtehont 

Whittakar 

Whitten 

Wileon,BOb 

Winn 

Wyatt 

Wydltt 

wyiie 

Tatnm. 

Toiuic.Vla. 

Zefeietti 


Long.Md. 

Lowry 

Lujan 

Luken 

Lundine 

MCClarT 

MoOioekey 


Boland 
Boiling 
Boner 
Bonior 
Bonker 
Bowen 
BrodlMad 
Brooks 
Brown.  Calif. 
BroyhlU 
Builison 
Burton.  John 
Burton.  Phillip 
Can- 
Carter 
Cavanaugh 
Clay 
CoeUto 
CoUins,  ni. 
Conte 
Conycrs 
Corman 
Cotter 
D' Amours 


Fltliian 

norio 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Fowler 

nost 

Oarda 

Oeptaaidt 

OiaUno 

Oilman 

Oom 

Oray 

Oreen 

Ouarlnl 

Oudger 

Hall.  Ohio 

Hamilton 

Harris 

Hawkins 

Heckler 


Md>ade 

MdOogh 

Magulre 

Markey 

Mataui 

Mavroules 

ManoU 

Mka 

Mikulakl 

MiUn-.Oalif. 

MUler.  Ohio 

Mineu 


Holland 

HoIlenbeA 

Holtsnan 

Horton 

Howard 

Hu<&aby 

HugSies 

jenklna 

Jeniette 

Johnson.  CUlf . 

Jonee;Tenn. 

KatT'i'TV"t'*' 


Mitchell,  Md. 

Moakley 

M0attaad.Fa. 

Muiphy.  N.T. 

Muzphy.Fa. 

Murtha 

Natchsr 

Neal 

Nedd 

Nelaon 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

nutatta 

Fatten 

Psttereon 


Daschle 

Davia,Mlch. 

Davis.  8.O. 

Dlggs 

DbigeU 

Dixon 

Donnelly 

Dougherty 

DOIWXMT 

Drinan 


KUdee 
Kogovaek 
Kostmayer 
I^Faioe 


Peyser 
Preyer 
Price 
Pursdl 


Levitas 
Uoyd 


Rangd 

Batchfind 

Reuse 

fUchmond 

Rlnaldo 
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uodlno 

Solan 

Vento 

MM 

Spallman 

Walgx«n 

Rom 

StOannaln 

Wannan 

Rortankowriti 

etmdt 

Weaver 

HOTtal 

Staom 

vrhiOmy 

Kb^wtiwl 

Stewart 

WUUama,MOnt. 

SAwyar 

Stokaa 

WlUlama.  Ohio 

Sclwuar 

Studds 

SctalMdtf 

Swift 

Wlrth 

SclberUnc 

Sjnar 

Wolff 

ThouiMon 

Wolpa 

Sharp 

TiMdflr 

Wrl«ht 

Siinaii 

UdaB 

Tataa 

akdton 

VanDMrlln 

Toung.  Mo. 

Stack 

VandvJafft 

Zahlockl 

Smith,  Iowa 

Vanik 

NOT  vormoh-w 

Addabbo 

■dwards.Oaltf 

Moffett 

Akaka 

&lwaTds.OUa. 

Murphy.  Dl. 

AndMSon,  ni. 

nippo 

Myen.I>a. 

Aiuti«wi. 

Patklna 

M.Dtfc 

Olbtona 

Pritetaard 

Ballijr 

Olncrlch 

RoberU 

B«1«I1 

Qllckman 

Roaentlial 

Battraa* 

Oonaalas 

Runnela 

BUOl 

anmamf 

Ruan 

Bnutamaa 

Shuater 

OwiMgr 

Banl«r 

Staik 

ChappeU 

Harkin 

Stenbolm 

ChldMbn 

L«Bch.lowa 

Conabte 

Laland 

Treen 

Delluma 

McDonald 

Watklna 

Dmldi 

McKlnnajr 

WelM 

Oicka 

Marrtott 

WlUon.  C.  H. 

Dodd 

Mattox 

ToiinR.  Alaaka 

Duncan.  One. 

Mitchell.  N .T. 

Mr.     RINALDO     and 

Mr.     SYNAR 

changed  the 

Ir  votes  from 

"aye"  to  "no." 

n  1710 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

Mr.  UVmaSTON.  Madam  Chair- 
man, I  move  to  strike  the  last  word. 

(^  unanimous  consent,  Mr.  Living - 
sTOH  was  allowed  to  speak  out  of  order.) 
SATID  c.  Taxxir,  irxw  oovniioK  or 

LOTTUUMA 

Mr.  LTVINaSTON.  Madam  Chairman, 
my  fellow  colleagues,  I  take  great  pleas- 
ure at  this  time  to  annoimce  that  our 
colleague,  David  C.  TxcKif,  has  just 
ofnclally  become  the  next  Qovemor  of 
Louisiana. 

AMimiairrs  onwan  bt  mm.  bbothill 

Mr.  BROYUILL.  Madam  Chairman.  I 
offer  several  amendments. 

The  Clerk  read  as  fcdlows: 

Amendmanta  offered  by  Mr.  Bbothill: 
Page  41.  line  30.  Inaert  a  comma  after 
"Americana". 

Page  40,  line  S,  strike  out  "mecbanlam" 
and  Inaert  In  lieu  thereof  "mecbanlama". 

Page  51  line  3  strike  out  "and";  atrlke  out 
the  period  In  line  11  on  that  page  and  Inaert 
In  lieu  tbereof  ";  and";  and  add  after  line  11 
on  that  page  the  foUowlng: 

(10)  In  awarding  such  granu  and  entering 
Into  such  contracts,  shall  have  as  one  of  Its 
major  priorltlea  dispute  resolution  mech- 
anisms that  resolve  consumer  disputes. 

Page  M,  Inaert  "and"  at  the  end  of  line  IS 
and  add  after  that  line  the  following : 

(C)  provide  that  one  of  the  major  priorl- 
tlea of  the  Attorney  Oeneral  shall  be  the 
funding  of  dlapute  reaoluUon  mechanlams 
that  raaolve  consumer  disputes; 

Page  57.  Une  la.  Insert  "the  specific"  before 
"crltepta". 

Mr.  BROYHILL  (during  the  reading) . 
Madam  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  be  considered 
en  bloe.  and  that  they  be  considered  as 
read  and  printed  in  the  Rkcord. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Cttfollna? 

Then  was  no  objection. 


Mr.  BROYHILL.  Madam  Chairman,  I 
might  point  out  these  amendments  have 
been  made  available  to  all  of  those  on 
the  two  committees  who  have  been  In- 
volved In  the  consideration  of  this  bill. 

Hie  first  three  amendments  are  tech- 
nical in  nature,  correcting  some  spelling 
and  correction  some  puncttiation. 

The  other  two  amendments  are  clari- 
fying in  nature,  to  spell  out  and  to  make 
it  conform  with  the  bill  that  was  reported 
from  the  Committee  on  Interstate  and 
Foreign  Commerce,  that  would  spell  it 
out  a  little  more  specifically  to  make  sure 
it  is  clear  that  in  awarding  grants  and 
entering  Into  contracts  one  of  the  major 
priorities  in  this  dispute  resolution 
of  consumer  disputes. 

Also,  It  would  provide  that  one  of  the 
major  priorities  of  the  Attorney  General 
in  the  funding  of  dispute  resolution 
mechanisms  Is  that  it  go  for  those  that 
put  emphasis  on  the  resolution  of  con- 
sumer disputes. 

I  have  pointed  out,  this  does  conform 
to  the  bill  that  has  been  reported  from 
the  House  Committee  on  Interstate  and 
Foreign  Commerce,  and  I  offer  it  to  the 
bill  reported  from  the  Committee  on  the 
Judiciary. 

Mr.  KASTENMEIER.  Madam  Chair- 
man, wiU  the  gentleman  yield? 

Mr.  BROYHILL.  I  yldd  to  the  gentle- 
man from  Wisconsin. 

Mr.  KASTENMEIER.  Madam  Chair- 
man. I  thank  the  gentleman  for  yielding. 

This  will  indeed  serve  two  purposes.  It 
will  cure  three  technical  Imperfections  in 
the  bill,  and  sectxid,  emphasize  that  one 
of  the  major  priorities  will  be  the  resolv- 
ing of  consimier  disputes. 

This,  as  the  gentleman  says,  will  in 
fact  conform  the  two  bills,  the  Commit- 
tee on  Interstate  and  Foreign  Commerce 
bill  and  the  Committee  on  the  Judiciary 
blU. 

I  am  pleased  to  accept  the  amend- 
ments. 

Mr.  BROYHILL.  I  thank  the  gentle- 
man. 

■me  CHAIRMAN.  Tlie  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  North  Carolina  (Mr.  Bkot- 

HILL). 

The  amendments  were  agreed  to. 

AioeiroiccNT    ormiEO    ar    m*.    Knrmrzas 

Mr.  KINDNESS.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  KiitoifBaa;  On 
page  44.  Une  32.  strike  the  word  "and"  and 
Insert  In  lieu  thereof  the  foUowlng: 

"(7)  the  term  "minor  disputes"  means 
those  disputes,  not  involving  allegations  of 
bodily  Injury  or  criminal  conduct,  which  oc- 
cur between  family  members,  neighbors, 
landlords  and  tenants,  consumers  and  busi- 
nesses, and  buyers  and  sellers,  where  the 
amount  In  controversy  does  not  exceed  9900. 
or  such  disputes  as  may  be  defined  more 
specifically  by  the  leglalatlve  authority  of 
the  State  or  local  unit  of  general  govern- 
ment In  which  such  a  dlapute  reaolutlon 
mechanism  operates;  and" 

On  page  44.  Une  33,  strike  "(7)"  and  Insert 
in  Ueu  thereof  "(8)". 

Mr.  KINDNESS.  Madam  Chairman, 
The  amendment  that  is  proposed  at  this 
point  is  intended  to  take  care  of  a  prob- 
lem that  this  bill  has.  Tlie  bill  has  been 
discussed  as  being  one  dealing  with  ways 


of  approaching  the  resolution  at  minor 
disputes. 

Yet,  there  is  no  definition  of  minor 
disputes  in  the  bill. 

The  punxMe  of  this  amendment  then 
is  to  fill  that  gap. 

I  realize  that  we  could  have  differing 
views  as  to  what  is  a  minor  dispute.  This 
definition  that  is  proposed  essenUally 
limits  it  to  those  monetary  considera- 
tions below  or  up  to  $300. 

It  would  exclude  allegations  of  bodily 
injury  that  are  complicated  to  decide.  It 
would  exclude  allegations  of  criminal 
conduct,  and  what  would  be  left  pre- 
sumably is  the  small  claims  that  occur 
as  between  landlord  and  tenant,  buyer 
and  seller  or  business  and  consumer, 
and  between  family  members  and  neigh- 
bors, the  kind  of  disputes  that  I  believe 
are  intended  to  be  reached  by  the  pro- 
grams that  would  be  established  and 
funded  under  this  bill. 

If  someone  has  a  better  idea  of  what 
a  minor  dispute  should  be  or  how  it 
should  be  defined.  I  am  certainly  open 
to  other  amendments  or  substitutes  for 
this  amendment,  but  no  one  seems  to 
have  come  up  with  any  kind  of  a  defini- 
tion of  a  minor  dispute. 

I  think  the  bill  has  to  have  some  defi- 
nition, or  else  we  just  do  not  know  what 
we  are  dealing  with.  We  do  not  know 
what  we  are  spending  the  taxpayers' 
money  for. 

I  would  urge  that  the  amendment  be 
adopted  on  that  basis. 

I  would  therefore  urge  my  colleagues 
to  adopt  the  amendment,  even  though 
there  is  still  some  substantial  question 
as  to  whether  such  a  bill  as  this  is 
needed  at  all. 

Mr.  PEPPER.  Madam  Chairman.  I 
move  to  strike  the  last  word. 

Madam  Chairman,  and  members  of 
the  committee,  all  of  us  know,  especially 
those  of  us  who  are  lawyers,  that  the  ex- 
pense of  going  to  the  courts  and  the  de- 
lay of  the  law  are  two  of  the  notorious 
characteristics  of  the  administration  of 
law. 

D  1720 

I  was  very  glad  to  receive  a  letter  that 
I  think  indicates  the  highest  judicial  of- 
ficers also  favor  this  Inexpensive  and 
prompt  method  of  trying  to  resolve 
minor  disputes  in  the  communities  of 
our  country. 

I  have  a  letter  before  me  dated  No- 
vember 28,  1070.  addressed  to  me: 
BTAtm  or  Flobom, 
Tallahauee,  November  2B,  1979. 
Congressman  Claum  Pama, 
Jtaybum  Hou»e  Office  BviUUng, 
WoMhington,  D.C. 

Dbab  Clattdx:  I  urge  your  support  for 
Senate  BUI  433.  the  Dlqrate  Resolution  Act. 
This  legislation  Is  important  to  vaat  numbers 
of  Plorldlans.  and  It  la  a  major  step  In  the 
improvement  of  the  administration  of 
justice. 

Stncarely, 

AlTHCm  J.  ■NOLAIfD,  Jr., 

Chief  Justlee.  Supreme  Cottrt. 

I  suppot  this  btlL 
•  Mr.  DRINAN.  Madam  Chairman,  I 
wish  to  commend  Mr.  Mnxra,  Mrs. 
BOGGS,  and  Ms.  Mikulski  who — together 
with  the  Committee  on  Education  and 
Labor — have  worked  with  so  much  dedi- 
cation to  prepare  the  Domestic  Violence 
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Prevention  and  Services  Act,  HR.  2077. 
Tliey  present  us  with  a  modest  and  fis- 
cally responsible  bill  that  will  go  a  long 
ways  toward  alleviating  the  problem  of 
domestic  violence. 

Madam  Chairman,  I  am  horrified  by 
ithe  statistics  which  I  hear  time  and 
again  concerning  the  frequency  of  do- 
mestic violence  in  American  families: 
The  nearly  5,000  women  who  are  abused 
each  day,  the  IJA  million  wives  assaulted 
each  year,  the  nearly  1  million  families 
in  which  children  are  abused.  Tliere  is  no 
doubt  that  efforts  must  be  made  to  help 
these  victims.  Yet.  I  hear  opponents  of 
this  bill  argue  that  it  will  lead  to  another 
enormous  Federal  aid  program  and  that 
it  will  lead  to  unnecessary  Fednal  inter- 
ventkxi  in  what  has  traditionally  been 
a  State  responsibility. 

Let  me  emphasize  one  point.  H.R.  2977 
was  carefully  designed  to  insure  that  ma- 
jor responsibility  remain  at  the  State 
level.  Federal  fimds  for  local  projects  will 
be  channeled  through  States.  Moreover. 
Federal  funds  will  be  limited  to  a  quarter 
of  any  local  shelter's  yearly  budget  and 
will  be  limited  to  no  more  than  3  years 
of  funding  for  any  one  shelter.  Thus,  pro- 
visions in  this  bill  will  insure  that  local 
programs  will  not  become  permanently 
dependent  on  Federal  funds.  H.R.  2977 
was  designed  to  enhance  the  effectiveness 
of  State  and  local  efforts  in  domestic 
violence  by  providing  an  opportunity  f(x- 
local  projects  to  get  off  the  groimd.  Such 
minimal  intervention  on  the  part  of  the 
Federal  Oovemment  will,  in  the  IcMig 
term,  be  extremely  cost-effective.  By  sup- 
porting preventive  efforts  to  deal  with 
domestic  violence  through  local  shelters 
and  support  services,  we  will  be  serving 
families  when  they  need  help.  By  assist- 
ing families  at  this  critical  period,  we 
will  ultimately  save  Federal  moneys 
which  would  otherwise  have  to  go  to  pay 
for  hospitalisation,  institutionalization, 
foster  care,  and  so  forth — services  which 
are  far  more  expensive  and  certainly  far 
less  responsive  to  the  needs  of  our  Amer- 
ican families  . 

I  strongly  urge  my  colleagues'  support 
of  the  Domestic  Violence  Prevention  and 
Services  Act.*         

Mr.  KASTENMEIER.  Madam  CHialr- 
man,  I  move  that  the  Committee  do  now 
rise. 

The  motion  was  agreed  to. 

Accordingly  the  (Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Oiaiko) 
having  assumed  the  chair,  Mn.  Spcll- 
MAM,  Chairman  of  the  Committee  of 
the  Wh(de  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  CMisideratlon  the  Sen- 
ate bill  (S.  423) — to  promote  commerce 
by  establishing  a  national  goal  for  the 
development  and  maintenance  of  ef- 
fective, fair,  inexpensive,  and  expedi- 
tious mechanisms  for  the  resolution  of 
consumer  controversies,  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 


NATIONAL  UNITY  DAY 

Mr.  OARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Post  Office  and  Civil  Service  be  dis- 


charged from  the  further  consideration 
of  the  Joint  resolution  (HJ.  Res.  458) 
to  authorize  and  request  the  President 
to  issue  a  proclamation  designating  De- 
cember 7,  1979,  "National  Unity  Day": 
and  ask  for  its  immediate  consideration 
in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution.    

Tbe  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  (rf  the  gentle- 
man from  New  Y(H-k? 

Iliere  was  no  objection. 

Hie  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  468 

Whereas  an  Iranian  mob  has  violated  in- 
ternational law  by  Illegally  seizing  the  Amer- 
ican Embassy  in  Tehran;  and 

Whereas  American  flags  prominently  dis- 
played on  National  Unity  Day  wiU  symbolize 
our  unity  and  opposition  to  International 
terrorism  and  blackmail;  and 

Whereas  a  nationwide  demonstration  of 
public  support  for  the  hostages  is  the  only 
way  to  counter  the  student  demonstrations 
that  are  being  orchestrated  in  Tehran  for 
television  audiences  around  the  world:  Now. 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  December  7, 
1979.  Is  designated  as  "National  Unity  Day", 
and  the  President  of  the  United  States  is 
authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  all  United  States  citi- 
zens and  organizations  to  observe  that  day 
by  prominently  displaying  American  flags. 
AMXNDicxirr  orraMMB  bt   mb.  gabcia 

Mr.  OARCIA.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gabcia:  Page 
3,  line  3,  strike  out  "December  7,  1979,"  and 
Insert  "December  18,  1979,"  In  Ueu  thereof. 

Mr.  RINAUX).  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  OARCIA.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  RINALDO.  Mr.  Speaker,  I  rise  in 
support  of  House  Joint  Resolution  458. 
which  calls  upon  the  President  of  the 
United  States  to  designate  December  18. 
1979,  as  National  Unity  Day.  Ilie  resolu- 
tion further  requests  the  President  to 
urge  all  UJS.  citizens  to  prominently  dis- 
play American  fiags  on  that  day  in  a 
show  of  support  for  the  release  of  the 
American  hostages  in  Iran. 

It  has  been  over  a  month  since  the 
illegal  selnire  of  our  Embassy  in  Tehran. 
Fifty  American  citiaens  are  still  being 
held  hostage  at  our  Embassy.  This  action 
violates  every  principle  of  international 
law,  which  requires  the  protection  and 
immunity  of  diplomatic  personnel. 

The  American  people  have  shown  re- 
markable restraint  in  the  face  of  this 
grave  situation.  They  have  stood  behind 
the  President  in  his  efforts  to  secure  the 
captives'  freedom  through  diplomacy 
rather  than  military  action.  We  must 
make  clear  to  those  holding  the  hostages, 
however,  that  our  restraint  is  not  to  be 
Interpreted  as  weakness  or  lack  of  na- 
tional will. 

nylng  the  flag  as  a  nationwide  display 
of  public  support  will  show  the  world 
that  the  American  people  are  united  in 
their  opposition  to  international  terror- 
ism and  blackmaU.  Thousands  of  Ameri- 


cans do  not  march  every  day  outside  the 
Embassy  of  Iran,  but  this  does  not  mean 
we  do  not  care.  We  do  care.  We  are  deeply 
distressed  and  disturbed  by  the  mistreat- 
ment and  abuse  of  our  fdlow  Americaos 
in  Ttiiran.  A  national  day  of  unity,  with 
millions  of  flags  flying,  will  symboUae  to 
the  world  the  American  people's  solidar- 
ity and  unyielding  commitment  to  the 
freeing  of  the  hostages. 

Hie  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
Garcia)  . 

The  amendmmt  was  agreed  to. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"Joint  resolution  to  authorize  and  re- 
quest the  President  to  issue  a  proclama- 
tion designating  December  18,  1979. 
'National  Unity  Day'." 

A  motion  to  reconsider  was  laid  on  the 
table. 


PRIVILEGES  OF  THE  HOUSE — SUB- 
PENA  DUCES  TECUM  IN  THE  CASE 
ON  DONALD  GASQUE 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  rise  to  a  (piestion  of  the  privi- 
leges of  the  House. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  MTTCHELIi  of  BCaryland.  Mr. 
^leaker,  I  have  been  served  with  a  sub- 
pena  duces  tecum  for  the  circuit  court 
of  Anne  Arundel  County,  Md.,  to  appear 
Thursday.  December  13.  1979,  in  the 
case  of  DcMiald  Gasque. 

Under  the  precedents  I  am  unable  to 
respond  without  the  permission  of  the 
House  and  the  privileges  of  the  House 
being  involved. 

I  send  the  subpena  to  the  desk  for  such 
action  as  the  House  may  take. 

The  SPEAKER  pro  tempore,  llie  Clerk 
will  read  the  subpena. 

The  Clerk  read  as  follows: 

SUMMOHS   DT7CBS  TECnX 

Defendant:  Donald  Oasque. 

Case  No.  23,854. 

State  of  Maryland,  Anne  Arundel  County, 
Set: 

To:  Parren  J.  MitcheU,  1018  Federal  OfBoe 
Building.  31  Hopkins  Plaza.  Baltimore.  Mary- 
land 31301. 

Tou  are  hereby  sunmionsed  to  appear  be- 
fore the  Judges  of  the  Circuit  Ck>iu-t  for  Anne 
Arundel  0>unty.  <3ourt  House,  (Thurch  Cir- 
cle. Anni4>oUs.  Maryland,  on  Thursday,  the 
13th  day  of  December  1979.  at  1:30  PM,  to 
testify  for  the  Defendant,  and  to  bring  with 
you  a  report  which  you  have  In  your  poases- 
sion  which  outlines  and  discusses  the  con- 
ditions at  the  Maryland  House  of  Correction. 
Jessup.  Maryland. 

PaUtire  to  attend,  may  result  In  your  ar- 
rest. 

Witness  the  Honorable  Judges  of  the  Cir- 
cuit Court  for  Anne  Anmdel  0>unty,  Mary- 
land. 

W.  Oarrett  Larrlmore.  Clerk. 

By  Donna  Heins.  Deputy. 

Date  Issued:  December  6.  1979. 

Requested  by: 

Name :  James  D.  McCarthy,  Jr. 

Address:  Assistant  PubUc  Defender.  80 
West  Street,  Suite  303.  Annapolis,  Marj^and 
31401. 
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SOME  QUESTIONS  ON  AMERICAN 

SELF-FLAOELLATION 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  at  the  House,  the  gentle- 
man from  Texas  (Mr.  Paul)  is  recog- 
nised for  15  minutes. 

Mr.  PAUL.  Mr.  Speaker,  most  of  us 
saw.  on  television,  the  Iranians  marching 
on  one  of  their  holy  days  and  flagellating 
themselves  with  chains  to  the  point  of 
drawing  blood.  I  am  sure  everyone  who 
witnessed  this  masochistic  (taaticism 
was  astounded  as  I  was.  It  emphasized 
the  biiarre  nature  of  the  people  we  are 
dealing  with  in  Iran,  and  the  difficulty 
we  have  in  flndlng  a  commtm  ground. 

As  I  thought  more  about  the  spectacle. 
however.  I  realised  that  our  country  is 
not  immune  from  self-flagellation.  For 
instance: 

Why  do  we  encourage  the  notirni  that 
a  no-growth  economy  is  necessary  and 
that  lowering  our  exiiectations  is  a  ra- 
tional alternative  to  new  ideas  and  new 
production? 

Why  do  we  spend  $12  billion  a  year, 
through  the  Department  of  Energy's 
budget,  creating  shortages,  when  the 
free  martcet  could  provide  all  the  energy 
we  need? 

Why  do  we  destroy  the  value  of  our 
dollar  by  running  the  printing  presses  24 
hours  a  day.  then  cry  foul  when  oil  prices 
go  up  in  reaction  to  this  monetary  fraud? 

Why  do  we  heavily  tax  those  com- 
panies that  succeed  in  serving  the  con- 
sumer effectively,  and  reward  the  fail- 
ures with  subsidies  and  giiaranteed 
loans? 

Why  do  we  intervene  all  over  the  world, 
pouring  billions  down  fcn^ign  ratholes. 
then  skulk  away  when  our  people  and 
property  are  threatoied? 

Why  do  we  give  away  strategic  water- 
ways and  negotiate  away  use  of  our  de- 
fense capability,  then  purchase  the  votes 
to  ratify  the  limitations  with  more 
spending  on  weapons  we  do  not  need? 

Why  do  we  pretend  to  h^p  the  poor 
with  w^are  programs,  then  allow  those 
programs  to  sink  in  a  mire  of  corruption, 
waste,  and  fraud? 

Why  do  we  make  bdleve  that  we  care 
about  the  little  guy.  promise  him  every- 
thing, and  then  present  him  with  the  bill 
for  higher  taxes,  more  inflation,  and  less 
freedom? 

Why  do  we  do  everything  conceivable 
to  increase  our  dependency  on  the  Arabs 
by  destroying  incentives  to  produce 
energy  in  this  country? 

Why  do  we  orchestrate  hostility  and 
envy  toward  any  oil  company  making  5 
percent  on  its  sales,  and  then  deliberately 
debcue  our  money  at  a  rate  of  15  per- 
cent? 

Why  do  we  print  up  massive  quantities 
of  iMwer  dollars,  exchanging  a  barrel  of 
dollars  for  a  barrel  of  oU.  and  then  dump 
our  real  money,  gold,  at  lower  than  mar- 
ket prices  claiming  we  do  it  to  support 
the  dfdiar? 

Why  do  we  get  Involved  in  supposedly 
noUe  wars,  squandering  our  young 
people's  lives,  and  our  wealth,  with  no  In- 
tention of  trying  to  win? 

Why  do  we  pretend  to  care  for  the 
eld»ly  with  an  Insurance  program  that 
Is  not  insurance  and  penalize  the  retired 
with  a  vicious  inflation  tax? 


Why  do  conservatives  and  liberals  talk 
of  individual  freedom  while  conniving 
to  institute  compulsory  service,  military 
or  civilian? 

Why  do  we  allow  the  Congress  to  create 
inflation,  then  protect  ourselves  with  pay 
raises? 

Why  do  we  talk  about  freedom  as  we 
attempt  to  control  the  personal  and  eco- 
nomic lives  of  every  American? 

Why  do  we  watch  as  politicians  and 
bureaucrats  undermine  the  market  and 
the  numey  with  excessive  Qovemment. 
then  ask  the  same  people  for  more  Gov- 
ernment as  a  solution? 

Why  do  we  ignore  the  benefits  that 
have  flowed  from  deregulation  of  the 
airlines,  while  pushing  for  increased 
regulation  of  medicine  and  energy? 

Why  do  we  create  great  prosperity 
with  a  free  marlcet  and  individual  liberty, 
then  dismantle  them  and  bring  on  pov- 
erty, unemployment,  anxiety,  inflation, 
hunger,  and  domestic  strife? 

Why  do  we  ignore  4,000  years  of  ex- 
perience showing  that  price  controls  al- 
ways produce  shortages,  by  causing 
shortages  in  energy  with  price  controls? 

Why  do  we  get  upset  at  extinction  of 
the  snail  darter,  while  allowing  a  million 
unborn  children  to  be  Idlled  each  year  in 
our  own  country? 

Why  do  we  meddle  in  the  internal  af- 
fairs of  other  nations,  receiving  only 
condemnation  for  our  sacrifices,  and 
never  learn  a  lesson? 

Why  do  we  give  foreign  aid  to  our 
enemies  and  the  OPEC  countries,  thus 
increasing  the  suffering  of  our  own 
people? 

Why  do  we  siiccumb  to  the  threats  of 
a  Torrijos,  give  away  our  canal,  and  then 
pay  the  Panamanians  to  take  it? 

Why  do  we  engage  in  wars  like  Korea 
and  Vietnam  on  the  other  side  of  the 
world,  and  allow  a  Commtmist  conquest 
90  miles  from  oiu-  shores? 

Why  do  we  put  up  with  the  Iranian 
takeover  of  our  Kmhassy  while  continu- 
ing to  subsidize  Iranian  students  here, 
train  Iranian  pilots,  allow  Iranians  to 
receive  welfare,  and  then  watch  as  our 
guests  condemn  America  in  dally 
demonstrations? 

Why  do  some  of  those  who  create  en- 
ergy shortages — through  price  controls, 
allocations,  and  regulations — claim  a  5- 
percent  profit  is  sinful  and  hurts  the 
poor,  and  then  turn  around  and  suinx>rt 
a  50-cents-per-gallon  tax  on  gasoline? 

Why  do  we  build  unwieldy  offensive 
weapons  like  the  MX.  while  ignoring  the 
need  to  defend  American  cities? 

Why  do  we  tax  achievement  and  pro- 
ductivity at  exorbitant  rates,  while  de- 
crying the  lack  of  investment? 

Why  do  we  talk  about  the  need  for  a 
military  petroleiui  reserve,  and  then 
plan  to  pump  oil  out  of  such  a  reserve  in 
California,  transport  it  at  great  expense 
through  the  Panama  Canal,  and  pour  it 
in  the  ground  again  in  Texas,  without 
the  proven  technology  to  get  it  out? 

In  comparison  with  all  of  this,  beating 
yourself  with  chains  seems  rather  benign. 


man  from  Minnesota  (Mr.  PumcL)  is 
recognized  for  5  minutes. 
•  Mr.  FRENZEL.  Mr.  Speaker,  today  I 
Introduced  a  bill  which  would  delay  the 
conversion  of  the  rates  of  duty  on  im- 
wrought  lead  other  than  lead  bullion  to 
ad  valorem  equivalents  until  January  1. 
1982.  As  you  know,  durtag  the  MTN. 
many  conversions  to  ad  valorem  equiva- 
lents were  made  in  an  effort  to  further 
simplify  and  equalize  duty  assessments 
under  the  U.S.  tariff  schedules. 

Currently,  the  duty  on  unwrought  lead 
is  1.0625  cents  per  pound,  which  I  be- 
lieve is  adequate  protection  to  the  U.S. 
lead-producing  industry.  I  have  no  prob- 
lem with  the  conversion  to  ad  valorem 
duty  equivalents  in  most  cases,  but  due 
to  the  soaring  price  of  lead  in  the  last 
couple  of  years,  the  change  to  ad  valorem 
equivalent  will  result  in  nearly  doubled 
tariff  rates  on  unwrought  lead,  which  to 
me  is  contrary  to  the  spirit  of  the  MTN 
which  was  to  lower  tariffs,  not  raise 
them.  Since  the  United  States  is  a  net 
importer  of  lead,  this  situation  will  only 
serve  to  drive  up  the  price  of  lead  even 
further. 

I  believe  this  2-year  d^ay  would  give 
us  enough  time  to  examine  the  effect  of 
ad  valorem  conversion  with  respect  to 
rapidly -escalating  prices  in  the  lead,  and 
possibly  other  commodity  markets.  It 
would  also  provide  time  for  us  to  discuss 
with  our  U.S.  trade  representatives  the 
need  to  negotiate  lower  rates  which 
would  correspond  to  present  rates  of 
duty. 

I  repeat  that  we  are  not  initiating  any 
kind  of  tariff  cut  which  would  harm  the 
domestic  lead  producing  industry.  We 
are  merely  insuring  that  our  lead  con- 
siuners  have  the  opportunity  to  pur- 
chase that  portion  of  their  lead  needs 
which  cannot  be  satisfied  domestically 
at  the  same  duty  currently  paid.* 


MTN  TARIFF  RATES  ON  LEAD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


THE  POLYGRAPH  IN  EMPLOYMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  McKnnixT) 
is  recognized  for  5  minutes. 
•  Mr.  McKINNEY.  Mr.  Speaker,  last 
week  I  again  sponsored  legldation  (HJt. 
6034)  which  prohibits  the  use  of  poly- 
graphs (lie  detectors)  in  employment. 
This  bill  differs  from  polygraph  legisla- 
tion which  I  introduced  this  year  in  two 
important  ways.  First,  I  am  Joined  to- 
day  by  the  distinguished  chairman  of  the 
House  Judiciary  Committee's  Subcom- 
mittee on  Civil  and  Constitutional 
Rights,  Representative  Doir  Edwards  of 
California.  It  is  mv  hope  and  expectation 
that  his  influential  support  will  encour- 
age serious  consideration  of  this  matter 
in  the  96th  Congress.  Second,  this  bill 
covers  only  private  employers.  I  should 
make  it  clear,  therefore,  that  I  believe 
the  pr^biticm  of  polygraph  use  should 
extend  to  public  employers  as  wdl.  and 
that  I  hope  this  issue  will  be  addressed 
by  the  committee  or  in  separate  legisla- 
tion. 

For  further  information  on  this  sub- 
ject, I  urge  my  colleagues  to  refer  to  my 
statement  on  page  H165S  of  the  March 
26  CoMORBSiOMAi.  Rkokd.  In  addition,  I 
have  inserted  the  following  issue  brief  on 
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the  subject  which  has  been  prepared  by 
my  office: 

TlW  POLT0«APH  Ilf  Kl«FU>TlI«irr 

uses  onrannoN 
In  both  the  »6tb  and  oetb  CongreaMS.  leg- 
islation b«8  been  Introduoed  In  tbe  House 
and  Senate  to  prohibit  tbe  uae  of  polygraphs 
— or  "He  detectors" — ^In  oonneetloD  witli  em- 
ployment. Interest  In  ttaU  issue  baa  been 
stlmuUted  by  (1)  reporU  tbat  socta  poly- 
graph use  constitutes  an  unwarraated  In- 
vasion of  privacy,  and  (3)  serious  questions 
which  have  been  raised  regarding  the  validity 
and  reliability  of  such  devices. 

SACWOaOUIfD 

Congress  first  addressed  the  issue  of  poly- 
graplis  in  1965.  wlien  the  House  Oovemment 
Operations  Committee  Issued  a  report  en- 
titled "Use  of  Polygraphs  as  'Ue  Detectors' 
by  the  Federal  Oovemment"  (House  Report 
80-196).  It  concluded  that  "There  Is  no  'Ue 
detector,'  neither  machine  nor  human"  and 
recommended  the  prohibition  of  polygraph 
use  by  federal  agencies  In  all  but  the  most 
serious  national  security  and  criminal  cases, 
tn  1976.  after  further  study,  the  Oovem- 
ment Operations  Committee  reconunended 
that  "the  use  of  polygraphs  and  slmUar  de- 
vices be  discontinued  by  all  government 
agencies  for  all  purposes."  The  Committee 
concurred  with  the  Department  of  Justice 
position  that  the  results  of  polygraph  ex- 
aminations would  not  be  admitted  as  evi- 
dence In  the  Federal  courts.  FlnaUy,  the 
committee  report  (House  Report  94-765) 
noted  "the  Inherent  chilling  effect  upon  In- 
dividuals subjected  to  such  examinations 
clearly  outweighs  any  purported  benefit  to 
the  investigative  function  of  the  agency." 
With  regard  to  the  last  point,  the  report  re- 
ferred to  the  testimony  of  several  witnesses 
who  argued  that  the  polygraph  test  violated 
a  number  of  the  Bill  of  Rl^ts  amendments 
to  the  Constitution,  and  pointed  out  that 
come  European  countries  have  long  rejected 
the  polygraph  as  an  impermissible  police 
technique. 

In  July.  1977.  the  bi-partisan  Privacy  Pro- 
tection Study  Commission,  created  by  the 
Privacy  Act  of  1974,  recommended  that 
"Federal  law  be  enacted  or  amended  to  for- 
bid an  employer  from  using  the  polygraph 
or  other  truth-veriflcatlon  equipment  to 
gather  information  from  an  appUcant  or 
employee."  The  (Commission  explained  that 
"the  main  objections  to  the  use  of  the  poly- 
graph in  the  employment  context  are  (1) 
that  It  deprives  individuals  of  any  control 
over  dlviilglng  information  about  them- 
selves: and  (2)  that  it  is  unreliable." 

More  recently,  President  Carter  endorsed 
legislation  introduced  in  the  House  to  limit 
the  use  of  lie  detectors  in  employment.  Car- 
ter made  this  statement  in  his  privacy  mes- 
sage of  April  2, 1979. 

Polygraph  use  was  considered  again  tlUs 
year  by  Dr.  Alan  Westin  of  Columbia  Uni- 
versity and  Louis  Harris  and  Associates  in 
The  Dimensions  of  Privacy,  the  most  com- 
prehensive national  opinion  research  survey 
conducted  to  date  on  privacy  in  America. 
The  survey  yielded  the  following  results :  By  a 
65-30   percent  majority,   employees   believe 
that  asking  a  Job  applicant  to  take  a  Ue 
detector  test  should  be  forbidden  by  law. 
A  majority  of  business  employers   (55  per- 
cent)   and    Congressional    respondents    (60 
cercent)  shared  this  Judgment, 
saaxnmm   roa   poltckapr   ixcislatiom 
1.  Polygraphs  violate  clvU  liberties:  Rather 
than  detecting  truth  or  falsehood,  tbe  poly- 
graph often  serves  as  a  means  of  intimida- 
tion which  gives  the  polygraph  examiner  the 
ability  to  elicit  personal  and  IntUnate  in- 
formation from  the  subject.  It  was  reported 
In  1977  that  approximately  90  percent  of  Job 
applicanu  rejected  after  having  taken  a  pre- 
employment  polygraph  examination  were  re- 
jected on  the  basis  of  their  own  admissions. 


not  on  the  basis  of  the  results  obtained  from 
tbe  polygraph  test  Itself  (see  Barland.  O.  H. 
Sceenlng  Utah  Job  i4>pUcants:  Preliminary 
resiUts.  Polygraph,  1977.  6,  318-324).  Job  ap- 
pUcants  have  been  quostloned  on  lilgbly  per- 
sonal topics  ranging  from  sexual  conduct  to 
religious  beliefs  to  emotimial  weU-being.  This 
is  considered  to  t>e  a  violation  of  the  rights 
to  privacy  and  civil  liberties. 

2.  Polygnqihs  are  of  questionable  accuracy: 
There  is  no  scientific  data  with  regard  to  the 
accuracy  of  pre-employment  polygraph  ex- 
aminations. Studies  conducted  to  date  have 
aimed  to  evaluate  only  the  accuracy  of  poly- 
graphs techniques  with  criminal  suspects. 
The  results  of  these  studies  range  from  al- 
most perfect  accuracy  (reported  by  tbe 
American  Polygraph  Association)  to  no  bet- 
ter than  chance  (reported  by  tbe  American 
ClvU  Liberties  Union).  Further,  proponents 
of  this  position  concur  with  the  Justice  De- 
partment opinion  that  there  is  no  qtedflc 
physiological  reaction  indicative  of  decep- 
tion. This  theory  clearly  xindermlnes  tbe 
polygraph  concept,  which  presumes  that  an 
identifiable  physical  reaction  can  be  at- 
tributed to  a  specific  emotional  stimulus. 

3.  State  laws  must  be  reinforced:  At  least 
16  sUtes  have  already  passed  measures  pro- 
hibiting or  restricting  polygraph  uae  in  em- 
ployment. A  federal  statute  is  needed  to  es- 
tablish a  uniform  code  and  to  prevent  em- 
ployers in  states  with  prohibitions  from 
polygraphing  Job  appUcants  in  states  which 
do  not. 

snsnfxss  amd  tbz  poLTcauPB 
A  recently  conducted  survey,  ttie  Dbnen- 
slons  of  Privacy,  concluded  that  56  percent 
of  business  employers  believe  that  asking  a 
Job  applicant  to  take  a  lie  detector  test 
should  be  forbidden  by  law.  The  Business 
RoundUble  sUted  m  December,  1978.  tliat 
employers  should  "ban  the  use  of  tmtb  ver- 
ification devices  in  the  enq>loyraent  process." 
Nevertheless,  some  Individual  businessmen 
oppose  a  ban  on  polygraph  testing,  arguing 
that  the  polygraph  is  necessary  to  control 
employee  theft.  This  issue  was  raised  in  the 
95th  (»ngreas  before  tbe  Senate  Judiciary 
Committee's  Saboommlttee  on  tbe  Consti- 
tution. Estimates  of  employee  theft  ranged 
widely  from  »5  billion  to  840  bllUon  per 
year  in  the  United  States. 

While  this  is  a  subject  of  great  concern, 
it  has  been  noted  by  Sen.  Birch  Bayh  (D- 
Ind.) ,  chairman  of  the  Senate  Constitution 
Subcommittee,  that  a  vast  majority  of  busi- 
nesses do  not  use  polygnqdis.  and  indica- 
tions are  that  they  have  not  been  any  more 
hard-hit  by  pilferage  than  other  businesses. 
Further,  supporters  of  polygraph  legislation 
emphasise  that,  when  considering  the  Issue. 
Congress  must  explore  what  other  methods 
of  management  and  security  are  employed 
that  offer  reasonable  alternatives  to  the  busi- 
ness community.  Estimates  of  the  number 
of  polygraph  tests  administered  to  employees 
annually  range  from  300.000  to  600.000.# 


SECOND  CAREER  TRAINING  FOR 
AIR  TBJkFmC  CONTROLI^RS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  nilni^  (Mr.  CoicoaAH)  Is  rec- 
ogniaed  for  5  minutes. 
•  Mr.  OCfftCORAN.  Mr.  Speaker,  I  would 
like  to  express  my  supp«t  for  HJl.  5870, 
Congressman  Hahx-it's  bill  strengthen- 
ing the  second  career  toalnlng  program 
for  air  traffic  controllers,  irtilCh  Is  being 
voted  (m  today  under  a  suspensian  <rf  the 
rules. 

In  the  past,  the  air  traffic  controllers' 
second  career  training  program  has  been 
poorly  administered  and  subject  to 
abuse.  Consequently,  Congress  prohib- 
ited the  use  of  appropriated  funds  for 
fiscal  year  1979  for  new  oitries  Into  the 


second  career  tratnlng  program.  After 
extensive  he»ring»  and  careful  revieir. 
the  Committee  on  Post  Office  and  ChU 
Service,  of  irtilch  I  am  a  manber,  deters 
mined  that  while  there  is  need  for  im- 
provement In  the  system  of  aeoand 
career  training,  the  piagram  afaotild  not 
be  abandoned. 

In  fact,  our  committee  found  that  aaeh 
an  alternative  career  program  Is  moie 
than  ever  necessary  as  more  and  more 
people  take  to  the  skies  and  air  txmlBe 
volume  increases  dally.  Air  traffic  ecn- 
trol  w(H-k  carries  awesome  rmpanMSatr 
for  human  life  and  requires  tAie  ability  at 
all  times  to  make  qi^ck  Ufe  and  death 
decisions.  Error  in  such  a  Job  can  have 
devastating  consequraces  and.  for  the 
salce  of  the  fiying  public  as  well  as  tbe 
ccMitroller  who  woiks  under  this  stress. 
we  can  only  afford  to  have  controllers 
who  are  capable  of  woiidng  at  peak 
efficiency  at  all  times. 

For  this  reason,  we  desperately  need 
an  effective,  fully  operational  second  ca- 
reer training  program  for  air  traffic  con- 
trollers. HJl.  5870  will  correct  a  number 
of  weaknesses  in  the  original  legislatian 
creating  second  career  training  for  air 
controllers  and  make  this  a  viable  pro- 
gram again. 

These  necessary  changes  include:  Um- 
Iting  eligibility  to  only  certain  emplay- 
ees;  estaUishing  a  review  board  to  aet 
eligibility  criteria  and  review  Kpf^OcMn 
tions  and  ongoing  programs;  requiring 
medical  coiiflcation  of  abOity  to  com- 
plete the  program:  Increasing  minimum 
ell^bilit^  to  eight  years  of  service  as  a 
controller;  and  creating  a  quaUfication 
standard  for  career  training  programs. 

I  believe  that  these  changes  in  the 
structure  of  the  program  will  solve  the 
problems  that  led  to  the  lack  of  finan- 
cial support  this  year,  and  I  urge  my 
colleagues  to  support  this  UlL* 


A  TRIBUTE  TO  DOROTHY  S.  ROSEN- 
BERG 

The  SPEAKFR  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  L«vixas)  is  rec- 
ognised for  5  minutes. 
•  Mr.  LEVITAS.  Mr.  Speaker,  a  distin- 
guished public  servant,  a  lovely  lady  and 
a  dynamic  part  of  the  operations  of  the 
Smithsonian  Institution  will  be  leaving 
Government  shortly. 

Dorothy  S.  Rosenberg,  who  has  spent 
some  20  years  with  the  Smithsonian  af- 
ter previous  service  with  tbe  Dqiartment 
of  the  IntCTior,  will  give  up  her  poeltian 
as  Executive  Assistant  to  the  Secretary  of 
the  %n<t>i«nn<an  Institution.  S.  Dillon 

Ripley. 

The  Committee  on  Public  Works  and 
Transportation,  and  in  particular  its 
Subcommittee  on  Public  Buildings  and 
Grounds,  has  worked  throughout  the 
years  with  the  Smithsonian  Institution 
on  many  pieces  of  legislation  that  have 
helped  develop  and  make  even  more  ef- 
fective a  very  great  Institution  which  is 
a  landmark  on  the  American  scene  and 
which  yearly  serves  millions  of  visitors 
who  come  not  (mly  from  aU  over  the 
united  States  but  from  all  over  tt:e 
world. 

No  small  part  of  the  successful  opera- 
tion of  the  Smithsonian  has  been  the 
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ipitet  and  effective  work  of  Dorothy  8. 
Rosenberg.  She  has  played  a  major  role 
in  the  Offloe  of  the  Secretary  whether  it 
Involved  Internal  matters  and  (derations 
of  the  Institution  or  whether  it  con- 
cerned legislation  that  needed  attention 
on  the  Hill. 

On  bduOf  of  all  of  the  members  of  the 
Oommittee  on  Public  Works  and  Trans- 
portation and  the  Members  of  the  House. 
I  salute  Dorothy  Rosenberg  for  her  great 
service  and  wish  her  happiness  and 
peace  in  her  well-earned  retirement. 

I  include  a  pertinent  article  from  the 
wmitiiMinian  Torch.  December  1979 
issue: 

Fom  Woaos  as  F>mn>  Lkatis 

CbsriM  BUtscr  c«Ua  her  the  unsung  "Ter- 
ry BradsbAW  of  the  BmlthionlTi." 

John  Junes  itttn  to  ber  h  "my  friend, 
ooniUlAnt  and  advlaor  for  31  ye»rs." 

Jsmes  Brsdley  says.  "She  has  the  ability 
to  anticipate  problems  and  to  propose  alter- 
native solutions." 

Dorothy  Rosenberg,  the  subject  of  these 
acocAadas,  disagrees :  "It  has  been  my  good 
fortune  to  associate  with  people  who  car- 
ried heavy  rssponslblUtles  and  who  gave  me 
an  opportunity  to  participate  while  learn- 
ing." Typically,  she  makes  no  reference  to 
the  responslbllltlss  she  has  carried. 

After  31  years  at  the  Smithsonian,  the 
last  6  as  executive  assistant  to  Secretary  Rip- 
ley, Dorothy  Rosenberg  will  retire  Jan.  11 
and  turn  more  of  her  attention  to  her  son 
and  daughter  and  her  three  grandchildren, 
one  of  whom,  bom  recently  In  California,  she 
haayet  tosee. 

Uimt  of  Rosenberg's  contributions  to  the 
Smithsonian  will  remain  unlisted  and  un- 
chronlcled.  but  around  the  Institution  she  is 
known  as  the  person  "who  gets  things  done 
and  done  right,"  as  one  admirer  said. 

The  Board  of  Regents,  at  Its  meeting 
Sept.  17,  took  note  of  this  quality  In  a 
resolution  coounendlng  Rosenberg  for  her 
"exceptional  soundness  of  judgment,  re- 
sourcefulness, devotion  to  the  Ideals  of  the 
Institution  and,  above  all,  unfailing  gra- 
dousneas." 

The  resolution  came  as  a  surprise  to 
Rosenberg,  since  her  responsibilities  nor- 
mally Include  the  preparation  of  the 
Regents'    agenda. 

Bllteer's  comparison  of  Rosenberg  with 
Terry  Bradshaw,  the  quarterback  of  the 
successful  Pittsburgh  Steelers.  was  echoed. 
In  a  fashion,  by  Betty  Morgan,  former  assist- 
ant treasurer  of  the  Smithsonian  and  a 
longtime  friend. 

"She  la  a  low-keyed  dynamo."  Morgan 
said.  "She  Is  stubborn  but  never  unreason- 
able." Morgan  spoke  of  Roseuberg's  attention 
to  detail,  her  ability  to  forge  consensus  from 
disagreement  and  her  dedication  to  prin- 
ciple. "There  have  been  times  whsn  a  leaser 
penon  would  have  given  In  to  the  pressures. 
bat  Dorothy  won't."  Morgan  said. 

Dorothy  Bosenberg  came  to  the  Smithson- 
ian In  1980  from  the  Department  of  the  In- 
terior where  she  worked  In  the  Office  of  the 
Secretary.  At  the  Smithsonian,  she  was  office 
manager  for  Under  Secretary  Bradley  and 
his  successor  Robert  A.  Brooks.  In  1973.  she 
aaaumed  her  current  position  as  executive 
assistant. 

'T  simply  can't  Imagine  what  the  place 
will  be  without  her,"  Blltcer  said,  "but  I  do 
know  that  my  life  will  be  more  difficult  and 
less  pleasant." 

"Her  perceptive  understanding  of  the 
unique  qualttles  of  the  Smithsonian  and  how 
Ita  functions  have  enabled  the  Institution  to 
achieve  many  of  lU  objectives,"  said  David 
Challinor. 

Rosenberg,  however,  speaks  of  herself  as 
a  member  of  a  team.  "I'm  Just  one  of  the 


many  who  have  contributed,"  she  said.  "Be- 
cause It's  a  group  effort,  you  feel  part  of  it, 
even   though  you  don't  get  yotir  name  on 
anything." 

Secretary  Ripley  simply  said.  "How  do  you 
bestow  encomiums  on  someone  who  deserves 
them  all?  She  will  be  very  much  missed."  # 


OASOHOL  USAGE 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Aodabso) 
l5  recognized  for  15  minutes. 
•  Mr.  ADDABBO.  Mr.  Speaker,  it  would 
seem  that  gast^ol  usage  can  be  acceler- 
ated much  more  rapidly,  with  great  ad- 
vantages to  the  program  to  reduce  the 
use  of  imported  oil.  It  is  a  well  known 
alternative  for  automobile  use.  and  there 
are  great  quantities  of  wastes  in  the  farm 
areas  that  can  be  readily  converted  to 
alcohol.  Also,  the  mash  that  is  left  after 
com  has  been  used  for  alcohol  can  be 
fed  to  livestock  with  very  little  change 
in  its  food  value. 

As  a  generality,  each  region  of  the 
United  States  needs  to  make  the  most  of 
its  local  energy  opportunities.  This  can 
avoid  needless  use  of  transportation  with 
possible  savings,  but  the  population  will 
feel  a  lot  more  secure  if  there  are  local 
sources  of  alternate  fuels  using  local 
materials,  rather  than  to  be  excessively 
dependent  on  far  away  sources.  The  farm 
areas  are  particularly  fortunate  in  hav- 
ing large  amounts  of  waste  that  can  be 
converted  into  alcohol.  In  a  sense,  the 
alcohol  program  should  go  far  to  make 
gasoline  rationing  much  less  necessary, 
since  the  States  which  have  the  alcohol 
alternative  readily  available  will  not  need 
as  much  gasoline.  As  sources  of  alcohol 
there  is  opportunity  to  distill  various 
farm  wastes,  timber  waste,  municipal 
garbage,  waste  paper,  and  so  forth. 

The  10-percent  alcohol  mixture  can  be 
used  in  any  ordinary  car  without  modifi- 
cation. The  gasohol  octane  rating  Is  89. 
compared  with  an  octane  rating  of  87 
for  unleaded  gas.  It  is  claimed  to  give 
increased  mileage — 4.5  more  miles  to  a 
gallon— and  better  engine  performance, 
and  reduced  engine  deposits.  It  is  esti- 
mated by  the  Department  of  Energy  that 
present  financial  incentives  could  in- 
crease this  gasohol  usage  to  about  3  per- 
cent of  the  Nation's  gasoline  consump- 
tion within  3  years. 

While  the  Department  of  Energy  re- 
ports gasohol  to  be  selling  in  800  to  1,000 
outlets  in  28  States,  the  concentratlcni  is 
in  Mideast  with  about  500  outlets  in 
Iowa,  with  additional  concentrations  in 
Nebraska  and  Illinois.  Outlets  in  Iowa 
alone  are  selling  6  million  gallons  per 
month.  The  Federal  tax  exemption  to 
encourage  gasohol  is  due  to  expire  in 
1984,  and  early  extension  would  remove 
uncertainty  with  regard  to  plant  con- 
struction. Then  are  similar  tax  exonp- 
tions  in  some  States,  but  those  exemp- 
tions are  probably  temporarily  due  to 
need  to  finance  road  maintenance. 

Is  there  a  Federal  loan  guarantee  and 
rapid  amortiiatlon  of  plant  cost  In  ex- 
istence now.  or  is  that  proposed? 

Alcohol  for  gasohol  has  no  "depletion 
allowance"  such  as  Federal  or  State  In- 
come tax  law  provides  for  petroleum, 
nor    for   crops    that    go   into   gasohol 


through  alcohol.  A  "deidetlon  allow- 
ance" approach  involves  an  exemption 
of  part  of  the  sales  revenues  from  taxa- 
tion. It  is  passible  that  the  tax  approach 
for  gasohol  should  be  similar  to  the  tax 
approach  for  petroleum  and  petroleum- 
derived  products,  so  that  the  economics 
of  competitive  products  can  be  realisti- 
cally compared.  The  alcohol  am>roach 
to  extend  liquid  fuds  has  the  over-rid- 
ing advantage  of  involving  renewable 
resources.  It  is  economically  perverae  to 
give  more  tax  breaks  to  production  of 
nonrenewable  resources  than  to  the 
production  from  renewable  resources.  In 
an  agricultural  area  there  is  very  little 
shipping  cost  for  either  the  raw  mate- 
rials or  the  alcohol  product  available  for 
local  energy  uses. 

Since  gasohol  is  less  polluting  than 
gasoline,  wider  use  of  gasohol  may  en- 
able electric  generation  to  take  place 
with  less  restriction.  The  reduction  of 
cartxm  monoxide  emissions  from  gas- 
ohol usage  may  be  as  much  as  30  per- 
cent, a  major  factor  since  the  auto  Is 
the  major  air  polluter.  This  should  also 
cause  the  Environmental  Protection 
Agency  to  be  promotional  rather  than 
restrictive,  since  the  ou^nit  of  the  al- 
cohol plant  will  enable  cleaner  auto  fuel 
that  can  outweigh  any  pollution  that  an 
alcohol  plant  Itself  might  invohre  in 
operation  and  alcohol  plants  are  of  rela- 
tively small  sise  whose  environmental 
disturbance  would  seem  to  be  de  mini- 
mus. Many  communities  which  resist  oil 
refineries  can  welcome  an  alcohol  plant, 
particularly  one  that  can  provide  waste 
disposal  at  the  same  time. 

Recent  figures  Indicate  that  a  rather 
large  gasohol  alcohol  i4ant  of  about  200 
million  gallons  a  year  capacity,  can  be 
built  in  18  to  24  mcmths  at  a  cost  of  ap- 
proximately 150  million,  with  a  produc- 
tion cost  of  approximately  $1  a  gallon  of 
gaaohol.  Considering  the  added  plant 
cost  that  can  result  from  more  delay,  It 
pays  to  beat  the  Inflation  by  moving  into 
l4ant  construction  as  quickly  as  possible. 
For  gasohol.  the  alcodiol  is  200  proof,  to 
avoid  water  content.  To  avoid  the  Tteas- 
ury  alcohol  tax,  the  ethyl  or  grain  alco- 
hol is  made  unfit  to  drink,  but  in  any 
event  alcoh(d  for  gasohol  need  not  be 
processed  as  expensively  as  alcohol  for 
drinking  purposes,  thereby  saving  proc- 
essing-fuel. In  fact,  the  possibility  of  In- 
can>orating  solar-heat  tor  fermentation 
seems  an  ideal  combination  of  circum- 
stance. Agricultural  areas  notaUy  have 
a  good  supply  of  Sun. 

Alcoh<ri  Is  an  easier  form  In  which  to 
store  surplus  crops,  and  this  may  improve 
the  economics  of  storage  of  farm  sur- 
pluses and  this  can  facilitate  acreage 
control  programs.  This  can  apply  to  var- 
ious farm  crops  readily  avvUaUe  for  al- 
cotuA  production,  such  a«  com,  potatoes, 
sugar  cane  and  sugar  beets,  wood  wastes, 
cottage  cheese  whey,  et  cetera.  Alcohol 
plants  also  make  good  gartage-dlspoeal 
units.  Tliere  can  also  be  by-products 
from  an  alcohol  plant,  such  as  protein 
feed  for  livestock,  protein  flour  for  hu- 
man consumptloo,  et  cetera.  It  is  re- 
ported that  after  com  is  processed  for 
alcohol,  the  by-product  mash  has  almost 
all  its  original  value  for  cattle  feed. 

CfNnpanles  that  already  process  crops 
have  been  readily  attracted  to  produce 
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alcolxd  for  gasohcA.  as  an  added  product. 
The  current  ou^mt  of  alccdiol  for  gaso- 
hol in  the  United  States  is  about  60  mil- 
lion gallons  annually,  which  is  used  to 
provide  the  autofud  market  with  about 
600  million  gallons  of  gasohol  a  year. 

So.  let  us  look  at  the  po«^>lllty  of  ex- 
panding the  function  of  the  Rural  Elec- 
triflcaUon  Administration  (REA)  to  in- 
clude a  loan  program  for  the  production 
and  distribution  of  alcohol — and  possi- 
bly of  gasohol.  The  REA  Is  active  in  46 
of  the  50  States,  and  since  there  is  op- 
portunity to  make  alcohol  from  garbage, 
there  are  urban  areas  where  an  REA 
alcohol  program  can  provide  a  major 
contribution  to  get  rid  of  mountains  of 
garbage  through  constructive  action 
that  would  benefit  the  Nation's  fuel  sup- 
ply at  the  same  time.  The  REA  is  a 
complete  ongoing  Federal  program  that 
already  was  expanded  into  rural  tele- 
phone in  1949.  Its  function  can  be  readily 
broadened  by  adding  a  rural  alcohol  pro- 
gram. It  could  be  finanrhig  rural  plants 
for  turning  farm  wastes  and  surpluses 
into  alcohol,  for  mixtures  to  be  strid  as 
gasohol  and  perhaps  as  other  waste-and- 
surplus  derived  fuels.  The  REA  adminis- 
trative machinery  has  the  experience  to 
enable  results  to  show  much  faster  than 
merely  waiting  for  "things  to  happen." 
The  fast  usage  of  gasohol  in  rural  areas 
would  enable  existing  gasoline  supplies 
to  meet  existing  demands  elsewhere  with 
increased  iN>ssibility  of  avoiding  gaso- 
line rationing  entirely  in  the  Natkm. 

A  brief  review  of  the  Rural  Electrifica- 
tion Administration  is  in  order  in  this 
connection.  In  the  Department  of  Agri- 
culture, REA  is  one  of  the  activities  im- 
der  the  Assistant  Secretary  for  Rural 
Development.  Also  under  this  Assistant 
Secretary  are  the  Farmers  Home  Ad- 
ministration, and  the  Rural  Develop- 
ment Service.  The  REIA  was  established 
originally  as  an  emergency  program  in 
1935.  Congress  enacted  the  Rural  Elec- 
trification Act  of  1936  (40  Stat.  1363; 
7  US.C.  901-902)  for  a  lending  agency 
with  responsibility  to  develop  a  program 
for  rural  electrification.  In  1949  the  act 
was  amended  authorizing  REA  to  make 
loans  to  improve  and  extend  telephone 
service  in  rural  areas.  In  1973  REA  was 
given  authiMlty  to  guarantee  loans  made 
by  non-REA  lenders.  The  REA  Admin- 
istrator is  appointed  by  the  President, 
and  is  subject  to  Senate  confirmatlan. 
The  REA  has  been  lending  from  a  re- 
volving fund  in  the  UJ3.  Treasury,  gen- 
erally at  5 -percent  interest  with  inter- 
est at  2  percent  for  borrowers  meeting 
specified  criteria.  The  revolving  fund  Is 
financed  through  collections  on  out- 
standing and  future  REA  loans;  through 
borrowings  from  the  Secretary  of  Treas- 
ury; and  through  sales  of  beneficial 
ownership-interests  in  borrowers'  notes 
held  in  trust  by  REA. 

The  REIA  loan  guarantees  facilitate 
the  obtaining  of  non-REA  financing  for 
large-scale  electric  and  telephone  facil- 
ities. Such  guaranteed  loans  may  be  made 
concurrently  with  an  REA  loan,  but  !n 
any  event  guaranteed  loans  are  con- 
sidered if  it  could  have  been  made  by  REA 
under  the  act.  A  guaranteed  loan  may  be 
obtained  from  any  legally  organised 
lending  agency  qualified  to  make,  hold, 
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and  service  the  loan.  All  pedicles  and  pro- 
cedures of  REIA  are  apfdloable  to  a  guar- 
anteed loan,  m  im*  REA  entered  into  an 
agreement  with  the  Federal  Financing 
Bank,  whereby  FFB  agreed  to  purchase 
obligations  guaranteed  l^  REA.  All  these 
purchases  by  FFB  are  arranged  with  REA 
acting  as  agent  f<H>  the  Federal  Financ- 
ing Bank. 

Iliere  is  a  proviston  fen'  suiqilemental 
financing  which  borrowers  meeting  spec- 
ified criteria  may  be  required  to  arrange 
from  non-REA  sources.  A  substantial 
portion  of  such  stmplemental  fitiati^-iTig 
is  provided  by  the  Natimal  Rural  Utilities 
Cooperative  Finanoe  Corporation,  Banks 
for  Cooperatives,  and  aQter  financial  in- 
stitutions. 

For  electrification,  REA  is  empowered 
to  make  loans  to  qualified  borrowers, 
with  preference  to  nonprofit  and  cooper- 
ative associations  and  to  public  bodies. 
TUs  is  for  intitial  and  c<«tinued  ade- 
quate electric  service  to  perscms  in  rural 


With  regard  to  the  telephone  program 
authmlzed  in  1949,  about  two-thirds  of 
the  telephone  systems  financed  by  REA 
are  commercial  companies,  and  about 
one-third  are  subscriber-owned  coopera- 
tives, llie  Rural  Tlelqihaie  Bank  estab- 
lished in  1971  is  a  Federal  agency,  using 
bank  loans  in  preference  to  REIA  loans. 
The  bank  is  managed  by  the  REA  Ad- 
ministrator and  a  board  of  directors,  six 
of  whom  are  elected  by  the  bank's  stock- 
holders. The  bank  loans  are  for  the  same 
telephone  purposes  as  loans  made  by  REA 
but  the  interest  rate  is  at  a  rate  con- 
sistent with  the  bank's  cost  of  men^r. 
In  addition,  loans  may  be  made  to  pur- 
chase stock  in  the  bank  as  a  condition 
of  obtaining  a  loan.  The  bank  uses  the 
facilities  and  services  of  REA  and  other 
Departmoit  of  Agriculture  agencies. 

At  the  REA  the  Deputy  Administrator 
heads  the  administrative  (derations, 
which  comprise  the  Accounting  and 
Auditing  Division,  the  Management 
Services  Division,  and  the  Po'sonnel 
Division.  There  is  an  Assistant  Adminis- 
trator for  Electric,  and  there  is  an  As- 
sistant Administrator  for  Telephone.  If 
the  alcohol  program  is  added  to  REA 
functions,  there  would  itresumably  be  an 
Assistant  Administrator  for  Alcohol,  or 
perhaps  an  Assistant  Administrator  for 
Alcohol  and  Solar — if  REIA  handles  solar 
also. 

Serving  the  rural  population  with  al- 
cohol or  gasohol  from  plants  processing 
local  wastes  and  surpluses,  would  be 
addressed  generally  to  those  alrnuly  be- 
ing served  with  REA-financed  power  and 
telephone.  At  the  close  of  1977,  REA  bCH'- 
rowers  were  serving  electric  energy  to  8.6 
million  consumers,  including  144,000 
consumns  served  by  former  REA  bor- 
rowers at  the  time  their  loans  were  re- 
paid in  full.  During  1977,  REA  has  a  net 
increase  in  c(»>sumers  for  electric  power 
of  320.000.  At  the  year-end  there  were  49 
borrowers  operating  generation  and 
transmissicHi  facilities  exclusively,  and 
934  borrowers  engaging  primarily  in 
operating  distribution  systems.  Ihese 
REA-financed  electric  systems  were  in 
operation  in  46  States.  Puerto  Rico  and 
Virgin  Islands.  The  power  supply  bor- 
rowers sold  87  million  megawatt-hours. 


and  the  distributor  bocrowen  sold  Ul 
million  megawatt-hours. 

In  summary.  I  would  like  to  see  the 
Rural  Eaectriflcation  Agency  bmadened 
to  include  co-op  and  nonoo-op  plants  for 
converting  surpluses  and  wastes  to  al- 
cohol. Many  of  the  *^ift<ng  dectiie 
plants  under  REA  could  be  •«pfm4wl  for 
that  purpose,  and  there  is  oppartantty 
for  new  plants  to  be  placed  wlMxe  there 
is  no  dectric  plant.  Since  tha«  are  loads 
of  waste  and  garbage  in  urban  arcaa  and 
suburban  areas,  in  some  States  BSA  need 
not  be  confined  for  this  purpose  to  tt^ 
farm  wastes.  Tbe  REA  subsidy  system 
seems  ideal  for  such  alcotaol-prodaelng 
plants.  The  ou^nit  of  the  idant  can  also 
be  sold  to  the  same  REA  customen  In 
each  area,  since  it  would  be  one  of  tbelr 
own  co-ops  in  those  Instanees.  I  think 
that  the  population  will  feel  a  lot  more 
secure  if  there  are  local  plamts  prododng 
altonate  fuels  u^ng  local  matetlak. 
rather  than  to  be  dependent  on  far  away 
sources. 

If  the  farm  areas  are  in  a  iM^gWiTn  to 
make  the  most  of  the  alcohol  attenia- 
Uve.  mixing  it  with  gasidine.  et  cetera, 
that  would  release  gasoline  for  use  else- 
where. Tlie  alcohol  program  dioiild  to 
far  to  make  gasdine  rationing  unneeea- 
sary  in  the  United  States,  since  the 
States  which  have  the  aif^iftoj  alterna- 
tive due  to  REA  will  not  need  as  mudti 
gasoline. 

Alcohol  mixtures  are  less  poDuttaw 
also,  and  in  urban  centers  that  ml^t 
enable  more  use  (tf  coal  while  maintain- 
ing air  quality.  Any  urban  area  that  has 
sulKtantial  use  of  an  aJctOM  mixtore 
would  need  less  limitation  on  the  decttlc 
utilities  in  the  area.  The  biggest  air  pol- 
luter by  far  is  the  auto. 

I  prefer  to  see  the  primary  responsi- 
bility f  (»-  the  alctdiol  program  shifted  to 
REA — Agriculture  Department.  REA  can 
also  be  instrumental  in  furthering  solar 
applications  in  rural  areas. 


TESTIMONY      OF      TOM      McCAUU. 
FORMER  GOVERNOR  OF  OREGON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  AxtCoih)  is  rec- 
ognized for  60  minutes. 
•  Mr.  AxrtX>IN.  Mr.  Speaker,  today  be- 
fore  the  Banking  Subcommittee  on  the 
City.  I  had  the  honor  of  introducing  the 
Hcmorable  TOm  McCall.  Oregon's  for- 
ward looking  Governor.  It  was  a  particu- 
lar pleasure  for  me  because  the  Governor 
was  here  to  testify  about  a  State  p(tUcy 
that  is  the  heart  ot  the  Oregon  story — 
its  progressive  land  use  plans  and  guide- 
lines. 

It  was  during  Tom  McCall's  term  as 
Governor — and  during  my  tenure  in  the 
State  House  of  Representatives  that  the 
State  legislature  first  adopted  statewide 
land  use  policies  designed  to  contain 
urban  sprawl  and  to  conserve  farmland. 
More  than  anyone  else  in  the  State,  Tom 
McCall  is  responsible  for  the  adoption 
of  those  policies. 

The  purpose  of  the  iu^nng*  which 
continue  tomorrow,  is  to  explore  how 
sprawl  can  be  contained  to  mintmia* 
service  costs  and  save  energy.  Without 
objection,  I  would  like  to    have  Gover- 
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not  licCall's  statement  printed  In  the 
RscoKo  and  I  commend  it  to  the  atten- 
tion of  my  colleagues. 
TtoTiMOirr   or  Tom   McCaix   or   Pomtukwo, 
Oaio.   (OomitOB  or  Ouoom.  1B97-76) 
ChaimiMi  ReuM  mud  nMinben  of  tb*  Sub- 

Tou  couldnt  be  engasMt  In  m  more  mean- 
ingful Mtlvlty,  u  f AT  M  I  am  concerned, 
than  tb«  bMurings  you  mr*  conducting  here 
today  and  tomorrow. 

Kor  would  it  taaTc  been  pooalble  to  get  » 
mora  germane  and  cbeerlng  picture  of  effec- 
Uf«  ■prawl  control  than  Oregon  to  able  to 
•peftk  to  from  actual  experience. 

Tou  might  lay  that  enthusiasm  at  the 
doonrtep  of  an  excusable  bias  on  the  part  of 
a  goremor  wbo  signed  Oregon's  present  tsnd 
uae  planning  program  into  law  in  1973  and 
who  has  battled  to  implement  It  sa  both 
public  offlclal  and  television  conusentator 
since   that   time. 

The  word  "battle"  Is  used  advisedly,  for 
three  ballot  measures  have  been  aimed  at 
•nuaculatlon  or  repeal  of  the  program  (Sen- 
aU  Bill  100),  and.  In  as  many  sUtewlde 
elections  these  attacks  have  been  repelled 
by  ever-Increasing  margins.  One  such  sUte- 
wlde measure  was  defeated.  01-39,  Novem- 
ber t,  197S.  However,  the  recall  of  two  county 
commissioners  over  land  uae  planning  Is  at 
stake  today  In  a  special  election  in  Oregon's 
fastest  growing  county,  Deschutes. 

Thus  far,  every  attack — whether  at  the 
polls.  In  the  courts  or  before  the  State  Land 
Conservation  and  Development  Commis- 
sion— has  left  the  program  stronger  than 
before. 

That  thto  maturing  program  is  growing 
In  effectiveness — and  fame — to  hardly  be- 
yond dispute  when  you  consider : 

1.  Its  evaluation  by  legal  scholars  as  the 
"most  advanced"  land  use  planning  act  in 
operation  anywhere  In  the  U.S. 

2.  Its  drawing  power  In  bringing  here,  not 
only  American  land  planning  analysu,  but 
thoee  from  foreign  countries.  l.e.,  a  Septem- 
ber tour  by  31  members  of  the  West  German 
Item  FMeratlon  who.  beginning  to  experi- 
ence urban  sprawl  at  home,  came  to  see  how 
Oregon,  finally,  was  beginning  to  apply 
brakas  to  it. 

3.  Its  evaluation  In  a  soon-to-be-publlshed 
analysU  by  the  National  Academy  of  Public 
Administration  that  "there  are  pltfalU  that 
may  undermine  the  elTort,  but  the  prospects 
ssem  bright  that  Oregon's  SB  100  goals  can 
and  will  mature  into  the  nation's  most  com- 
plete and  effective  state  urban  strategy." 

The  trouble  with  talking  about  It  around 
the  country,  however.  Is  that  our  program 
was  beyond  ordinary  perceptions  when  It 
was  enacted— and  the  comprrtienBlon  gap 
to  widening  as  most  other  JurlsdleUons  fid- 
dle and  fret  over  sprawl  antidotes  that  never 
wUl 


The  saddest  aq^eet  of  the  whole  dilemma 
to  that  when  the  light  dawns,  "the  rulnaUon 
of  our  dtles  and  oountryalde" — mourned  by 
Chairman  Beusa— may  be  almost  total.  And 
the  late-starten  wiu  be  where  Oregon  was 
la  hard-fought  years  sgo  when  the  StoU 
Senate  Interim  Committee  on  Agriculture 
begata  examining  the  idea  of  land  use  plan- 
ning done  at  the  local  level  but  homogenised 
and  upgraded  by  state  guldsUnes  which  every 
looal   comprehensive  plan  was  required  to 


That  was  Senate  BUI  10,  which  was  im- 
proved on  with  money  and  technical  advice 
(which  SB  10  had  lacked)  by  paHage  of 
Senate  BUI  lOO  In  187S.  and  by  adoption  of 
the  first  IB  sUte  goals  by  the  newly  created 
State  Land  Conservation  and  Development 
Commission  In  1974. 

Ifty  oC  the  277  counties,  cities  and  other 
JurlBdlettons  have  completed  ccmprahenslve 
plans  that  have  met  the  state  guidelines. 
That  leaves  an  uphUl  227  to  go  before  the 


19gl  deadline  for  securing  compliance  stau- 
wlde. 

Bven  so.  Senate  BUI  100  to  taking  hold  ev- 
erywhere to  a  degree  that  allows  us  to  give 
a  confident  alRrmatlve  answer  to  Chairman 
Reuss's  topic  for  Panel  l  of  these  four-panel 
hearings,  "Has  Sprawl  Been  Tamed." 

Tee,  It  has  In  Oregon — more  effectively 
than  In  any  other  state. 

Tou  see,  42  states  have  farm-use  taxation 
( as  versxu  markst  or  development  value  tax- 
ation), but  It  to  relatively  puny  against 
sprawl  except  In  Oregon  alone  where  It  Is 
combined  with  exclusive  farm  use  zoning  to 
keep  millions  of  acres  at  work  In  crop  and 
livestock  production. 

4.  Another  question  In  Chairman  Reuss's 
hearing  outline  was,  "Can  we  afford  the  drain 
on  prime  agricultural  land  and  the  added 
consumption  of  energy  caused  by  sprawl?" 

A  rhetorical  question,  obviously,  perhaps 
calculated  to  stir  up  the  troops,  for  Amer- 
ica's farmland  reserve  Is  less  than  half  the 
amount  thought  to  be  available  only  a  few 
years  ago  and  America  to  losing  farmland 
five  times  more  rapidly  than  we  believed  we 
were  earlier  In  the  1970's. 

Chalrmsn  ssks.  "Do  contslnment  policies 
boost  costs  of  land  and  housing?" 

The  whole  question  of  the  effect  of  urban 
growth  boundaries  In  Oregon  (UOB's  are 
Oregon's  line  of  containment)  has  been  de- 
bated In  our  state  ever  since  the  mechanism 
was  propounded  In  the  legislature. 

No  question,  though,  that  It  is  key  to  s 
process  at  the  heart  of  Oregon's  program. 
The  process  involves  cissslflcatlon  of  land  In 
three  categories: 

URBAN:  existing  buUt-up  areas. 

tTRBANIZABLX:  land  surrounding  the  ex- 
isting built-up  areas — isnd  needed  for  pro- 
jected development  over  the  nest  20  years 
and  which  to  eligible  to  be  provided  with 
services. 

RURAL:  land  with  no  public  services  and 
not  nseded  for  urban  use  during  the  life  of 
the  long-term  projection — essentially  aU  ctU- 
tivable  lands  for  farming  which  the  counties 
ars  required  to  preeerve  by  means  of  exclu- 
sive farm  use  aonlng  (BPU) . 

5.  The  UOB  describes  the  outer  limits  of 
ths  urbaniaable  land,  ssparatlng  It  from 
rural  land  and  holding  against  sprawl  by 
requiring  aU  new  urban  growth  to  occur  In- 
side the  boundary,  on  urban  and  urbaniaable. 
not  rural.  lands. 

■ven  some  experts  are  tempted  to  conclude 
on  the  basto  of  rudimentary  economics  that 
by  twfc'wg  land  for  development  scarcer  the 
process  Increases  focused  demand  and  drives 
up  prices. 

Oregon's  experience  scotchss  that  conclu- 
sion. Ilie  reason  why  to  that  the  Urban 
Ohwrth  Boundary  to  not  the  vUlaln  in  esca- 
lating costs  of  housing  lots:  rather,  the  UOB 
heipe  ensure  that  a  city  does  not  have  to 
spend  more  than  to  necessary  for  develop- 
ment services. 

Thto  to  so  because  the  UOB  causes  devtf  op- 
ment  to  happen  compactly,  keeping  it  from 
fanning  out,  baphaiardly,  destroying  farm- 
land and  requiring  cities  to  InstaU  twice  as 
much  Infrastructure. 

It  to  not  how  much  empty  land  there  to. 
but  how  much  serutced  vacant  buUding  land 
to  avaUable.  ITtere  U  the  meat  of  the  coconut. 

Tta*  to  a  pomt  that  must  be  labored  to  be 
understood.  Within  the  urban  growth  bound- 
ary of  the  Portland  area,  thera  ara  76.000 
acres  of  vacant  land.  MOst  of  It  to  planned  or 
aoned  for  residential  uae,  but  land  use  maps 
show  that  most  of  thto  land  to  unsewered. 

6.  If  you  doubled  the  vacant  land  to  150.- 
000  acres,  pisosmssling  additional  valuable 
farmland,  the  price  of  lots  wouldn't  come 
down  one  penny  because  the  lots,  being  un- 
servioed.  would  not  be  "active"  in  the  hous- 
ing maikai. 

However,  then  to  a  way  to  get  nearly  twice 
the  prsssnt  mllsege  out  of  seiesrsd  lots  with- 
in the  UOB.  Since  the  aversge  minimum  lot 


sias  on  vacant  land  in  the  Portland  area  to 
12.000  square  feet,  the  obvious  answer  to  to 
reduce  the  lot  else. 

By  upaonlng  that  land  to  7.000-squaie-foot 
miwirwiim  lot  slsss,  local  governments  can 
nearly  double  the  potential  reservoir  of  lou 
In  the  urban  area. 

Of  course,  I  am  not  recommending  that 
thto  be  done  because  vsrlety  is  dsslrable.  But 
research  by  1.000  Prlends  of  Oregon,  a  land 
use  monitoring  public  Interest  law  firm, 
does  show  grspbtcally  that  smaUer  minimum 
lot  sizes  can  cut  high  bousing  costs  result- 
ing from  Insdsquats  lot  supply. 

Nearly  83  T  of  all  vacant  land  in  the  32-clty 
Portland  metropoliun  srea  zoned  for  single 
famUy  dwellings  to  coned  for  lO.OOO-square- 
foot  lots  or  larger,  compared  with  the  average 
slse  of  a  developed  single  family  lot  In  Port- 
land today  of  6  ,£00  square  feet. 

There  to  an  18.000  to  $10,000  difference  for 
the  cost  of  the  lot  alone,  between  the  two 
sizes. 

A  May  1978  HUD  study  of  why  hoiulng 
costs  are  rtoing  so  fast  concluded  that  out- 
moded land  use  practices  are  a  major  cause. 
Thto  to  confirmed  in  spades  by  the  1,000 
Friends  Portland-area  study. 

7.  Oregon's  answer  to  thto  problem  speaks 
dramatically  to  Chalrmsn  Reuss's  concern 
that  "the  poor  and  minorities  (might  be) 
further  disadvantaged  by  growth-manage- 
ment strategies  ••  Not  only  does  SB  100  and 
the  associated  goals  work  to  keep  costs  down, 
but  they  regard  boiulng  construction  as  a 
social  plus. 

LCDC's  Ocal  10.  Housing,  far  from  con- 
doning excltislonary  zoning,  requires  local 
officials  to  ascertain  the  housing  needs  In 
their  communities  and.  If  Indicated,  to 
change  their  plan  and  zoning  ordinances  to 
effectuate  a  mix  that  better  meets  housing 
needs. 

8.  In  sum,  a  major  explanation  for  the 
national  significance  of  Oregon's  land  use 
program  Is  that  Oregon  was  the  first  state 
to  pass  laws  prohibiting  zoning  thst  "fnu- 
trstes  needed  levels  of  housing  and  zoning 
that  needlessly  raises  the  cost  of  housing." 

The  resson  those  thoughts  are  In  quotes 
Is  that  they  came  from  the  lips  of  Henry 
Richmond,  executive  director  of  1000  Prtends 
of  Oregon  who  ought  to  be  Introduced  to 
you  now  ss  s  co-founder  with  me  of  that 
unique   organization   In    1974. 

One  Thousand  Prlends  to  so  singular  be- 
cause it  Is  the  only  public-Interest  law  firm 
I  know  of  that  rides  herd  on  Just  one  law. 
Their  body,  soul  and  bounden  duty  belong 
to  the  complete  appropriate  implementation 
of  Senate  Bill   100. 

One  Thousand  Prtends  has  been  respon- 
sible for  nearly  all  the  major  land  use 
rulings  to  come  from  Oregon  courts  and 
the  State  Land  Conservstlon  and  Develop- 
ment Commission  In  the  last  five  years.  The 
nonprofit  corporation  provides  attorneys  at 
no  cost  to  handle  land  issues  of  statewide 
Importance.  Its  attorneys  also  work  to  en- 
sure that  local  officials  comply  with  state- 
wide goals  covering  everything  from  sav- 
ing deer  habitat  to  reacuing  pressured  close- 
in  urban  area  farmlands  from  the  bull- 
docer. 

9.  "Without  1000  Friends'  vigilance."  says 
Henry  Richmond,  "Oregon's  land  use  pro- 
gram would  have  been  'interpreted'  quietly 
into  oblivion." 

(The  story  of  the  existence  of  1000  Friends 
Is  quiw  IlteraUy  the  story  of  land  use 
Dlannlng  evdvement  In  Oregon,  and  to  told 
in  the  green  botAlet,  "1000  Friends  of 
Oregon"  which  I  have  distributed  to  mem- 
bers of  the  subcommittee.  I  reepectfully 
urge  you  to  give  ft  careful  study.) 

9a.  Moving  on,  what  you,  Mr.  Chairman, 
lefsr  to  ss  "creeping  suburbanlsatlon"  does 
affect  Industrial  pattens.  In  our  older 
cities— and  even  In  Portland— elderly  m- 
dustrtai  planta  are  Jammed  together.  Their 
easisst  recourse  ss  they  eq^and   to  to  flee 
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to  the  suburbs,  draining  the  city  of  its  taz- 
and-)ob  base  and  resulting  in  energy-trans- 
portation waste  as  many  employees  oonttnue 
to  Uve  In  the  city  and  drive  to  their  new 
plants  In  suburbia. 

Oregon's  Energy  Oonservation  Ooel  (Goal 
13)  was  one  of  the  original  statewide  plan- 
ning goato  adopted  by  the  State  Land  Oon- 
servation and  Development  Commission  m 
1974.  It  runs  to  Chairman  Reuss's  concern 
that  urban  qirawl,  besldss  hiking  building 
costs,  to  energy-inefficient. 

Ooal  IS  requires  that  "land  and  uses  of  the 
land  shall  be  managed  or  controUed  so  as 
to  maximize  the  conservation  of  aU  forms 
of  energy  based  on  sound  eocHiomlc  prin- 
ciples." 

Examples  of  implementation  are  energy 
conservation  standards  for  new  housing,  pro- 
visions for  solar  orientation,  requirements 
for  urban  densities,  aUowances  for  mixed 
uses  and  encouragement  of  mass  transporta- 
tion. 

9b.  Tou  ask.  "To  what  extent  does  land 
speculation  prevent  in-fiU  in  cities  and 
towns?" 

I  believe,  Mr.  Chairman,  you  posed  thto 
with  the  bought  of  getting  opinions  on 
whether  too-low  property  taxation  rates  al- 
lowed speculators  to  hold  on  to  developable 
tond,  waiting  for  an  Inflated  market  and  a 
killing  that  would  be  bound  to  be  reflected 
In  even  higher  lot  prices. 

We  have  this  problem  In  Oregon  as  well. 
Regrettably,  our  property  taxation  laws  are 
not  fully  coordinated  with  our  land  use  laws. 
A  1978  study  of  industrially  zoned  vacant 
land  in  Oregon's  second  largest  city,  Eugene, 
showed  that  a  significant  percentsge  of  such 
land  to  being  taxed  for  its  present  tue — ^farm- 
ing— rather  than  the  Industrial  use  for  which 
It  to  zoned  and  being  held. 

Such  subsidies  should  be  ended.  But  I  rec- 
ommend caution  In  the  use  of  punitive  tax 
rates,  particularly  when  ^^Ued  to  reslden- 
Ually  zoned.  The  "flushing  out"  of  such  spec- 
ulators through  thto  mechanism  would  seem 
to  me  to  add  to  their  cost  of  doing  business, 
hence  to  the  price  tsg  on  their  lots.  More- 
over, I  am  not  sure  that  many  localities  have 
the  expertise  to  ev(dve  such  a  mechanism  or 
accurately  monitor  Its  effects  on  the  land 
market. 

9c.  As  tc  «rhy  speculation  to  more  preva- 
lent In  some  areas  than  others,  it's  obvious, 
looking  from  Oregon,  that  some  areas  en- 
courage speculation  by  having  no  restrictions 
on  where  development  might  occur. 

Tou  also  ask.  MT.  Cbaliman,  "What  to  the 
best  mix  of  incentives  and  market  forces  to 
contain  sprawl?" 

Our  incentives  Include  upzonlng  land  from 
the  extotlng  low-density  residential  designa- 
tions found  in  most  suburban  zoning  codes, 
to  allow  vacant,  serviced  land  to  be  used  more 
efficiently.  Further,  Oregon's  planning  pedi- 
cles prohibit  the  use  of  excessive  red  tape  in 
the  housing  devtiopment  approval  process. 
Cities  are  required  to  estimate  their  needs 
for  all  housing  types,  and  to  zone  enough 
vacant  land  to  meet  those  needs — in  advance 
of  a  specific  application.  Cities  are  pnAlblted 
from  using  vague  standards  and  unnecessary 
hearings  to  slow  a  project  or  reduce  Its  den- 
sity. Inside  the  UOB's,  we  try  to  fadUtate 
the  land  development  market.  Outside  the 
boundary,  of  coiuse.  it's  an  entirely  dlfferant 
story. 

10.  Still  another  Important  question  raised 
In  the  tentative  hearing  outline  to,  "What 
are  the  political,  institutional  and  legal  bar- 
riers that  impede  implementation  of  effective 
growth  controls?" 

There  are  no  consUtutlonai  barriers  to  the 
firm,  comprehensive  land  uae  planning  laws 
that  are  needed — Oregon  to  proving  that.  But 
imagined  legal  barriers  are  kept  In  place  by 
anachronistic  thinking  that  to  nurtured  as  a 
negative  factor  by  poUtlcal  and  Institutional 
forces. 


The  May  1978  HUD  study  X  mentioned  rec- 
ommsDded  that  minimum  standards  be  set 
to  serve  ss  guides  for  local  governments  to 
reform  outdated  housing  and  soning  poU- 
cles.  Setting  such  standards  to  prectsdy  what 
Oregon — but  no  other  etate— ^has  done. 

Thto  merges  mto  another  outline  ques- 
tion. "What  federal,  state  and  local  actiaaa 
are  needed?" 

For  10  years  now,  I  have  pushed  for  a 
sandwich  approach  to  land  use — ^treating 
with  it  the  federal,  state  and  local  govern- 
ment leveto,  with  a  fourth  layer  constituted 
of  citizen  involvement,  both  group  and  indi- 
vidual. 

It  has  to  be  a  "fluid  sandwich"  because  re- 
sponses of  all  leveto  are  so  tmpredlctable. 

11.  My  last  previous  appearance  before 
Congress  on  Isnd  use  planning  was  In  the 
heyday  of  Representative  Sam  Stelger  of 
Arizona.  I  was  testifying  before  an  Interior 
subcommittee  on  the  need  for  a  muscular 
federal  land  use  planning  act,  and  Mr.  Stel- 
ger stopped  me.  asking,  "Why,  If  Oregon's 
law  to  so  good,  are  you  seeking  federal 
legislation?" 

The  answer  I  gave  was  that  If  only  Ave 
or  six  states  follow  Oregon's  lesd,  then  It's 
only  a  matter  of  time  in  our  nomadic  so- 
ciety before  the  five  or  six  are  Inundated  by 
fugitives  from  all  the  other  states  that  let 
their  great  land  bases  go  to  pot. 

I  simply  have  assumed  always  that  the 
Job  has  to  be  done,  and,  to  the  degree  one 
level  falto  to  do  it,  then  another  level  must 
take  responsibility. 

Now  that  we're  In  the  top  half  of  the  tenth 
of  a  nine-inning  game,  I'm  more  than  ever 
convinced  that  such  a  format  has  to  become 
operative. 

Now,  I  dont  mean  that  thto  nation  go  to 
compensatory  zoning.  It  would  cost  trlUlons 
of  dollars  and  put  the  government  lurther 
into  our  lives.  I  do  mean  that  the  only  ef- 
fective course  is  to  pursue  Oregon's  legal 
approach — ^a  balanced  approach  to  land  use 
«rhlch  the  state  requires  to  localities,  and 
one  that  supports  necessary  development 
Just  as  energetically  as  it  prevents  sprawl 
and  protects  farm  and  forest  lands. 

12.  We  of  1000  Friends  are  puzzled.  As 
Henry  Richmond  stated  it  in  The  Oregonlan 
the  other  day, 

"In  the  face  of  the  obvious  problems 
caused  by  poor  local  performance  in  the  area 
of  housing,  it  to  surprtoing  that  neither  Con- 
gress nor  any  other  state  has  ever  created 
standards  to  limit  the  wide  open  discretion 
that  local  officials  have  tndltionally  enjoyed 
in  the  area  of  land  use  and  housing. 

"All  federal  programs  are  voluntary,  and 
the  states  generaUy  have  left  tmdlsturbed 
the  nearly  total  delegation  of  authority  state 
legislatures  gave  to  local  governments  sev- 
eral decades  ago. 

"Coupled  with  this  inaction  by  legislative 
branch,  the  courts  have  ruled  almost  uni- 
formly that  local  zoning  policies  (even  those 
discriminating  against  the  poor)  cannot  be 
challenged  in  court. 

"Local  offidato  all  over  the  country  have 
adopted  a  kind  of  we-know-best  law  for 
housing.  Why,  then,  aren't  local  officials 
being  thrown  out  of  office?  Because  the 
home-buying  public  hasnt  yet  made  the 
connection  between  local  aonlng  and  high 
bousing  prices." 

In  summary,  then,  a  presidential  candi- 
date once  had  as  a  strong  campaign  plank 
the  conservation  of  otir  most  precious  re- 
source, our  farmland.  The  candidate  urged, 
therefore,  that  Congress  stop  muddling  on 
the  problem  and  get  to  mending.  That  was 
Alf  Landon  speaking  ...  in  1936  .  .  .  and, 
thank  heaven,  Mr.  Chairman  and  members, 
you're  making  another  great  effort,  as  be- 
lated as  it  to,  to  achieve  thto  long,  long  over- 
due mendlng.# 


ACKRICDLTDRAL  TRAWBtORTATIOW 
AMD  TOBHaBimON  OF  AiGHEtXCDX.- 

TURAL  coifi«>inmB 

The  SPEAKER  piro  tempore.  IRuler  a 
previous  order  of  the  Hbose.  the  geUHe- 
man  from  South  Dakota  (Ms.  Dsscblc) 
Is  recogntoed  for  S  minntas 
•  Ur.  DASCHLE,  lir.  ^leaker,  I  am  to- 
day introducing  a  bill  mx  the  subject  of 
agricultural  transportatkm  and  distri- 
bution of  agricultural  commodities. 

Agriculture  Is  the  most  basic  and  the 
largest  Industry  in  this  country;  and  if 
agriculture  is  the  lifdtdood  of  the  coun- 
try, transportati(Hi  is  its  cimilatonr 
system. 

American  consumers  spend  about  f218 
billion  annually  for  food.  Of  this  total. 
less  than  a  third  goes  to  produoets.  with 
two-ttdrds  going  for  marketing  and  dis- 
tribution. Transportation  alone  cmsti- 
tutes  the  third  largest  component  of  this 
cost  spread  between  producers  and  con- 
sumers, now  approaching  10  percent  or 
more  than  $11  billion  a  year. 

Our  modem  agriculture  requires  the 
use  of  every  means  of  transportation  to 
move  large  volumes  of  commodities  eco- 
nomically, while  at  the  same  Ume  allow- 
ing for  considerable  flexibility  and  ready 
response  to  maiiEet  demands.  Agricul- 
ture is  one  of  the  biggest  cust(»ners  of  the 
transportation  industry,  shipping  about 
425  million  tons  each  year— the  equiva- 
lent of  7  million  rallcars;  plus  transpor- 
tation to  farms  and  ranches  of  about 
100  million  tons  of  production  inputs — 
an  equivalent  to  anotber  2  million  rail- 
cars. 

Agriculture's  demand  for  tran^orta- 
tion  service  has  been  increasing  rapidly, 
and  is  expected  to  be  more  than  428 
million  tons  from  production  sites  by 
next  year,  which  Is  about  21  percent 
over  the  average  for  1970-71.  The  Agri- 
cultural Marketing  Service,  USDA,  has 
projected  an  even  more  rapid  increase  in 
the  years  ahead.  Some  predict  a  dou- 
blhig  of  transportation  demand  by  the 
year  2000. 

Agriculture  depends  upon  all  of  the 
modes  of  transportation.  Farm  commodi- 
ties make  up  some  17  percent  of  aU  rail 
tonnage,  producing  more  than  20  per- 
cent of  rail  freight  revenues.  When  farm 
input  items  are  included,  nearly  23  per- 
cent of  total  rail  traffic  is  agriculturally 
related.  Barges  moving  on  the  inland 
waterways  are  primarily  haulers  of  grain 
and  other  bulk  commodities,  with  nearly 
20  percent  of  all  grain»moving  on  the 
waterways. 

In  recent  years,  agricultural  freight 
has  made  a  dramatic  shift  to  trucks,  now 
hauling  some  80  percent  of  all  agri- 
cultural tonnage  and  some  65  percent 
of  ton/miles  moved. 

Unfortunately,  Mr.  Speaker,  at  a  time 
when  apiculture's  need  for  transporta- 
tion services  is  Increasing  at  a  rapid 
rate,  the  Nation's  transportatian  system 
is  experiencing  increasing  difficulties. 
Congress  is  currently  taking  an  in-depth 
look  at  the  economic  regidation  of  the 
railroads  and  motor  carriers,  and  it  Is 
important  that  we  consider  as  part  of 
that  effort  ways  of  improving  the  trans- 
portation situation  for  agriculture. 
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Tlie  Aciicaltuna  Tnuuportation  Im- 
prorement  and  Regulatory  Reform  Act 
ot  1979  l8  concerned  with  motor  carrier 
tranqwrtation.  particularly  with  the 
transportation  of  agricultural  commodi- 
ties. The  proposed  amendments  to  the 
Interstate  Commerce  Act  provide  a 
logical  apinoach  to  gradual  deregula- 
tion of  the  trucking  Industry  by  further 
expansion  of  existing  exemptions  now 
provided  in  the  act  for  agricultural 
trucking. 

First,  the  bill  ddetes  a  subparagraph 
in  section  1052e(a)  (5)  (A)  of  the  act  to 
remove  the  present  restrictions  on 
farmer-owned  trucking  cooperatives, 
which  provides  that  such  cooperatives 
shall  not  conduct  more  than  15  percent 
ot  their  annual  business  with  non- 
members.  Tlie  ddetion  of  this  restric- 
tion would  leave  farmer-owned  truck- 
ing cooperatives  under  the  same  Federal 
laws  as  all  other  cooperatives,  such  as 
the  Agricultural  Marketing  Act  and  the 
Capper- Volstead  Act,  both  of  which  re- 
quire that  an  agricultural  cooperative 
may  not  conduct  more  than  half  of  its 
annual  business  with  nonmembers.  The 
removal  of  the  15  percent  restriction  in 
the  Interstate  Commerce  Act  will  re- 
duce empty  backhauls  and  make  it 
easier  for  such  cooperatives  to  arrange 
for  backhaul  movements. 

Second,  the  bill  expands  the  present 
agricultural  commodity  exemption  in 
the  act  to  include  "uncooked  meat"  and 
bananas.  Poultry  meat  has  been  exempt 
from  ICC  regulation  for  many  years  due 
to  a  favorable  court  ruling,  and  bananas 
are  about  the  only  fresh  fruit  not  now 
exempt. 

Third,  the  bill  expands  the  agricul- 
tural exemption  to  include  the  major 
farm  inputs  purchased  by  farmers  and 
used  in  agricultural  production.  This 
would  make  it  possible  for  the  independ- 
ent, unregulated  truckers  to  return-haul 
these  Items  that  generally  move  in  the 
opposite  direction  of  farm-produced 
commodities,  and  would  greatly  assist 
owner-operators  in  tiniHng  backhaul 
trafDc. 

Fourth,  the  bill  provides  that  after  an 
agricultural  motor  carrier  has  trans- 
ported an  unregulated  agricultural  com- 
modity, he  may,  within  a  week,  make  a 
subsequent  haul  of  any  commodity  at 
any  rate  satisfactory  to  a  shipper  and 
trucker.  To  participate  in  such  traffic, 
however,  an  agricultural  motor  carrier 
would  be  required  to  file  an  annual  no- 
tice with  the  Interstate  Commerce  Com- 
mission, agree  that  no  more  than  half 
of  such  carrier's  annual  tonnage  would 
consist  of  regulated  commodities,  and 
make  an  annual  report  to  the  Commis- 
sion for  purposes  of  enforcing  the 
restriction. 

This  section  ot  the  bill  will  make  It 
possible  for  the  independent  owner- 
operators  to  find  return  hauls  without 
having  to  resort  to  trip  Ismcs  from  truck 
brokers  or  certified  carriers  who  nor- 

TtS^J^ia^  ■'  *«^  *»  percent  of  the 
irelgait  bill.  Agricultural  shippers  be- 
lieve they  are  now  paying  more  than 
their  fair  share  of  the  round  trips  be- 
cause of  the  present  ICC  restrictions  on 
return-hauls. 

Mr.  Speaker,  some  55  percent  of  the 
truck   tonnage  is   ab«ady   deregulated 


through  the  agricultural  exemption.  It 
Is  estimated  that  the  provisions  of  this 
bill,  in  expanding  the  present  exemp- 
tions, will  deregulate  at  least  another 
10  percent  of  the  total  tonnage.  This  can 
be  accomplished  in  an  orderly  manner 
without  any  major  disruption  of  the 
motor  carrier  Industry. 

Mr.  Speaker,  I  Insert  the  text  of  the 
bill  in  the  Ricoid: 

HJt.  eosT 

Be  U  enacted  by  the  Senate  and  Hotue 
of  Repretentativet  of  the  United  State*  of 
America  in  Congress  assembled.  Tb*t  tbla 
act  may  be  cited  ••  tbe  "AgrleultunU  Trana- 
portatlon  ImproTement  and  Regulatory  Be- 
form  Act  of  197B". 

Sec.  2.  (a)  Section  10103  of  Utle  49,  United 
States  Code,  la  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(39)  'motor  agricultural  carrier'  means 
a  person  providing  motor  vehicle  transporta- 
tion, other  than — 

"(A)  a  motor  carrier  which  holds  a  certif- 
icate, permit,  or  license  Issued  under  sub- 
chapter n  of  chapter  105  of  this  title,  and 

"(B)  a  motor  private  carrier  which  Is 
not  a  farmer,  a  cooperative  association  (as 
defined  in  section  n41](a)  of  title  12).  or  a 
federation  of  cooperative  associations  If  the 
federation  has  no  greater  power  or  pur- 
poaes  than  a  cooperative  association.". 

(b)  Section  10B2S(a) (B)(A)  of  title  49. 
United  States  Code,  la  amended — 

(1)  In  clauae  (1)  by  Inserting  "and"  after 

the  semicolon, 

(3)   by  striking  out  clauae  (U).  and 
(3)  by  redesignating  claiiae  (Ul)  as  clauae 

(U). 

(c)  Section  10B26(a)  (8)  of  title  49.  United 
State*  Code.  Is  amended — 

(1)  In  subparagraph  (A)  by  Inserting  "or 
the  uncooked  meat  of  ordinary  livestock" 
before  the  semicolon, 

(2)  In  subparagraph    (C)  — 

(A)  by  striking  out  "tiananas,",  and 

(B)  by  striking  out  "and"  the  last  place 
It  appears  therein,  and 

(3)  by  adding  at  the  end  thereof  the 
following  new  subparagraphs: 

"(E)  feed  for  ordinary  livestock  or  for 
poultry,  agricultural  or  horticultural  im- 
plements, or  agricultural  or  horticultural 
machinery; 

"(P)  seeds,  plants,  chemicals,  soil  condi- 
tioners, or  petroleum  products,  for  use  In 
agricultural  or  horticultural  production:  or 

"(O)  parts,  supplies,  or  accessories  for 
agricultural  or  horticultural  implements, 
for  agricultural  or  horticultural  machinery, 
or  for  motor  vehicles  operated  primarily 
In  agricultural  or  horticultural  production:". 

(d)  Section  1063e(a)  of  title  49,  United 
States  Code,  Is  amended — 

(1)  In  paragraph  (8)  by  striking  out 
"or", 

(2)  m  paragraph  (9)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ":  or", 
and 

(3)  by  adding  at  tbe  end  thereof  tbe  fol- 
lowing new  paragraph : 

"(10)  transporUUon  by  a  motor  agricul- 
tural carrier  if  the  transportation  commences 
not  later  than  7  days  after  tbe  motor  agri- 
cultural carrier  transported  property  as  pro- 
vided in  paragraph  (8)  and  occurs  from  the 
place  to  which  and  to  the  place  from  which 
the  property  was  so  transported,  except 
that^ 

"(A)  the  total  of  the  transportation  In 
each  fiscal  year  may  not  exceed  BO  percent  of 
the  total  transportation,  measured  by  ton- 
nage, by  the  motor  agricultural  carrier  dur- 
ing that  fiscal  year:  and 

"(B)  the  motor  agricultural  carrier  shall, 
if  the  Commission  so  requires,  notify  the 
Commission  annually  of  its  Intent  to  provide 
the  transportation.". 

Sec.  3.  (a)  Tbe  first  sentence  of  section 
11144(c)  of  tlUe  49,  United  States  Code.  Is 


amended  to  read  as  follows:  "The  Commis- 
sion, or  an  employee  designated  by  tbe  Com- 
mission,  may,  during  normal  buslne«  hours. 
Inspect  and  copy — 

"(1)  any  record  related  to  motor  vehicle 
transportation  of  a  cooperative  association  or 
federation  of  cooperative  associations  re- 
quired to  notify  the  Commlaaloo  under  sec- 
tion 10626(a)  (6)  of  this  title:  and 

"(2)  any  record  related  to  the  tonnage  of 
property  transported  by  a  motor  agricultural 
carrier  required  to  notify  the  Commission 
under  secUon  10538(a)  (10)  of  thU  tlUe.". 

(b)  The  last  sentence  of  section  11144(e) 
of  title  40.  United  States  Code,  is  amended 
by  inserting  "or  by  a  motor  agricultural  car- 
rier" before  the  period. 

Sbc.  4.  The  amendments  made  by  this  Act 
shall  take  effect  90  days  after  the  date  of  the 
enactment  of  this  Act. 

SacnON-BT-SSCTXON  Amaltbis 

SecUons  2(b).  This  subsection  deletes 
from  the  Interstate  Commerce  Act  the  sub- 
section which  prohibits  an  agricultural  co- 
operative from  transporting  more  than  16 
percent  of  its  total  transport  tonnage  for 
persona  who  are  not  members  of  such  co- 
operative. This  would  have  the  effect  of  plac- 
ing agricultural  transportation  cooperatives 
on  the  same  basis  s*  other  agricultural  co- 
operatives, which  are  subject  to  a  rule  that 
no  agricultural  cooperative  shall  conduct 
more  than  half  Its  business  with  non- 
members. 

Sections  2(c)(1)  and  2(c)(2).  These  sub- 
sections add  uncooked  meat  and  bananas  to 
the  list  of  exempt  agricultural  commodities 
presently  contained  in  the  Interstate  Com- 
merce Act.  These  amendments  would  elim- 
inate two  of  the  many  anomalies  contained 
in  the  exempt  agricultural  commodity  list, 
adn  provide  better  service  at  a  lower  cost  for 
the  transportation  of  meat  and  bananas. 
Poultry  meat  has  been  exempt  for  many 
years  due  to  court  interpretation.  Most  fresh 
fruits  and  vegetables  have  always  been  ex- 
empt from  ICC  regulation. 

Section  3(c)(3).  This  subsection  provides 
for  the  expansion  of  the  list  of  agricultural 
commodities  exempt  from  ICC  regulation  by 
adding  major  agricultural  production  Input 
items,  such  as  feeds,  seeds,  fertilisers,  chemi- 
cals, fuels,  farm  tractors.  Implements  and 
other  farm  machinery  parts,  sun>lles  and 
accessories  for  such  machinery  and  motor 
vehicles  used  in  farming  operations.  This 
provision  will  not  only  reduce  the  cost  of 
tranq>orting  such  goods  by  motor  oarrler. 
but  will  permit  noncertlflcated  truckers  to 
transport  such  goods  on  backhaul  move- 
ments. 

Section  2(d) .  This  subsection  provides  au- 
thority for  nonregulated  motor  carriers  to 
t>ackhaul  any  commodity,  subsequent  to  tbe 
movement  of  an  exempt  arglcultural  com- 
modity no  more  than  half  of  such  carrier's 
annual  tonnage  transported  may  consist  of 
ICC-regulated  freight. 

This  subsection  will  provide  mucb  greater 
freedom  for  nonregulated  agricultural  motor 
carriers,  who  now  face  the  problem  of  ar- 
ranging for  backhauls  to  sgrlcultural  pro- 
duction areas  usually  through  lease  arrange- 
ments with  certificated  carriers. 

Section  3.  This  secUon  provides  for  rsa- 
sonable  enforcement  procedures  by  the  ICC 
and  extends  the  definition  of  "motor  private 
carrier"  in  the  Act  to  Include  unregulated 
carriers  of  exempt  agricultural  commodities. 

Section  4.  Provides  that  the  effective  date 
of  the  Act  shall  be  90  days  after  enact- 
ment .9 

POLYGRAPH    CONTROL    AND    PRI- 
VACY PROTECTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Edwards)  Is 
recognized  for  5  minutes. 
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•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  ttie  President,  on  April  2.  1979. 
transmitted  to  the  Congress  his  message 
on  privacy.  I  was  pleased  to  introduce, 
along  with  Congressman  SnwuT  Mc- 
KnfMXT,  HJt.  6034.  leglslatkm  that 
would  Implement  the  President's  recom- 
mendation regarding  polygraphs  and 
other  truth  verification  devices.  This 
bill  would  not  affect  any  segment  of  the 
intelligence  community  or  any  Federal, 
State,  or  municipal  agency.  This  legisla- 
tion, as  introduced,  would  prohibit  em- 
ployers from  requiring,  as  a  condition  of 
enuiloyment,  continuing  employment  or 
promotion,  any  polygraph  or  similar 
honesty  test  of  any  employee.  Experts 
place  the  number  of  examinations  given 
each  year  at  about  500.000. 

The  most  fundamental  question  in  this 
controversy  is  its  effect  on  the  individ- 
ual's rights  and  privacy.  Clearly,  lie  de- 
tectors attack  one  of  our  most  precious 
legal  tenets,  innocent  until  proven  guilty. 
Just  as  clearly,  the  use  of  lie  detec- 
tors raises  some  very  substantial  consti- 
tutional rights  questions  regarding  self- 
incrimination,  unreasonable  search  and 
seizure,  and  the  right  to  confront  one's 
accusers.  These  rights  are  fundamental 
to  basic  human  dignity. 

The  requirement  that  an  individual 
submit  to  this  privacy  invasion  and  the 
results,  as  Business  Week  accurately 
points  out: 

.  .  .  range  from  loss  of  privacy  to  loss  of 
a  Job.  Decline,  and  you  could  get  fired  from 
a  Job  or  turned  down  as  an  appUcant. 

The  polygraph 's  jssychological  effect  on 
applicants  is  best  demonstrated  by  the 
fact  that  fully  90  percent  of  the  rec- 
ommendations by  examiners  not  to  liire 
an  appUcant  come  from  information  the 
person  revealed  during  pre-test  ques- 
tioning; not  what  the  polygraph  or  lie 
detector  test  tells  the  examiner.  Peo- 
ple were  so  intimidated  by  the  polygraph 
examination  that  they  revealed  irrele- 
vant but  prejudicial  information  and  this 
information  was  used  to  disqualify  them 
from  job  consideration. 

Perhaps  the  most  glaring  abuse  of  poly- 
graph examinations  was  exposed  In  testi- 
mony in  1978  bef<»«  the  Subcommittee 
on  the  Constitution  of  the  Committee  on 
the  Judiciary,  U.S.  Senate,  where  a 
former  manager  of  a  retail  chain  testified 
that  a  preemployment  ptdygraph  test  was 
used  as  a  means  of  discriminating  against 
black  applicants  for  employment.  The 
chain  did  not  hire  blacks  and  used  the 
polygrm>h  to  "legitimise"  this  practice. 
While  this  Is  a  tdatant  misuse  ot  the  poly- 
graph, it  is  by  no  means  an  ls(dated  case. 
WoricCTs  are  frequently  questioned  on  ex- 
tranely  personal  matters.  They  are 
quissed  on  their  feeling  toward  their 
parents,  spouses,  and  children,  their  re- 
ligious and  political  bdieifs.  unitm  activi- 
ties, and  sexual  bdhavior.  tiur^,  Mr. 
Speaker,  there  exist  many  less  intrusive 
and  more  reliable  means  of  checking  ap- 
plicants for  emplojrment  other  than  sid>- 
Jectlng  them  to  the  indignities  of  a  pcdy- 
graph  test. 

While  "honesty  tests"  take  a  variety  of 
forms,  the  poly^«ph  is  by  far  the  most 
common.  Very  simply,  the  poljrgraph 
measures  certain  physiological  changes 
that  are  assumed  to  constitute  evidence 
of  dlshcHiesty. 


mese  {diyskdoglcal  changes,  shown  as 
a  gnmh  Iqr  the  «t"'*'«"*.  are  then  inter- 
preted for  dlsbmesty  by  the  operator  or 
examiner.  The  assumption  of  tbe  exist- 
ence of  a  direct  rdationship  between 
physiological  chuiges  and  dishonesty  is 
fundamental  to  the  poibrgraph.  as  wdi  as 
all  "honesty  tests."  althoui^  the  exist- 
ence Ol  any  direct  rdatloDship  between 
physiological  changes  and  dishonest  has 
never  been  flnnly  established. 

The  most  definitive  study  of  the  rdia- 
Ulity  of  "truth"  verification"  devices  was 
conunissiaaed  by  the  UJ3.  Army  Land 
Warfare  Latavatoxy.  This  study,  con- 
ducted by  Dr.  Joseph  Kubis  of  Fordham 
University  and  rdeased  to  the  public  in 
1974.  reported  that  experienced  poly- 
graidi  examiners  achieved  76-percent  ac- 
curacy. When  otho*  examiners  rated  the 
same  polygnu>h  charts,  without  having 
sem  the  subjects  bdng  tested,  accuracy 
dnvped  to  between  50  and  60  percent. 

It  should  be  noted  that  virtually  evor 
study  OD.  polygrwfli  accuracy  was  con- 
ducted In  a  criminal  context.  The  irony 
of  using  studies  on  polygraph  accuracy 
conducted  in  the  criminal  context  to  sub- 
stantiate accuracy  claims  in  the  employ- 
ment sector  is  that  criminals  cannot  be 
convicted  with  a  polygn«h  yet  w(»iLers 
can  be  denied  employment  Iqr  this  same 
device. 

I  have  talked  mostly  about  polygraphs 
but  there  are  other  more  intrusive 
"honesty  tests,"— the  psychological 
stress  evaluator  (PSE)  and  the  voice 
stress  analyser  (VSA),  both  of  which 
measure  microtremors  in  the  human 
voice.  Without  comparing  accuracy,  the 
only  difference  between  these  "honesty 
tests"  and  the  polygraph  is  Uiat  the  PSE 
and  VSA  can  be  used  without  the  sub- 
ject's Imowledge  or  consent.  As  one 
manufacturer  of  the  VSA  noted  in  Es- 
quire magaxtne, 

Pretty  soon  people  are  going  to  be  afraid 
to  open  their  mouths. 

The  important  point  to  remember  is 
that  there  are  firms  that  require  "hon- 
esty tests"  as  a  condition  of  onploy- 
ment.  The  applicant  has  committed  no 
crime,  nor  is  he  accused  of  a  crime,  but 
in  order  to  secure  employment  he  must 
sutaiit  to  tills  fishing  expedition.  The 
securing  of  employment  .should  not  rest 
on  the  aUlity  to  pass  an  "honesty  test" 
regardless  of  its  accuracy. 

Ttiere  are  enough  pieces  of  ctmtra- 
dictory  evidence  to  cast  substantial 
doubt  as  to  the  accuracy  of  these  de- 
vices, and  as  they  are  used  in  the  em- 
ployment sector  today,  they  are  obvi- 
ously a  threat  to  individual  rights  and 
a  tdatant  invasion  of  onployees'  privacy. 

The  Subcommittee  on  Civil  and  Cim- 
stitutional  Rights  will  make  a  serious 
effOTt  in  the  upcoming  session  to  help 
resolve  the  troubling  questions  raised  by 
these  devices.* 


REMARKS     OF     THE     HONORABLE 
CLAUDE  PEPPER  ON  SALT  TL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pbppxx)  is  recog- 
nised for  5  minutes. 

•  Mr.   PEPPER.   Mr.   Speaker,   recent 
events  around  the  world  have  demon- 


strated the  great  difirlce  and  m  ef- 
fects produced  when  important  issues 
that  require  calm  and  careful  analyiis 
are  extJoited  fen:  pditical  ends  throui^ 
the  rhetoric  of  alarmist  militancy  and 
all  forms  of  immoderate  speech.  While 
we,  in  the  United  States,  may  consider 
ourselves  Immune  to  the  f onns  of  pub- 
lic hysteria  witnessed  in  some  other 
countries,  yet  we  have  aDoired  ouiadvcs 
to  be  drawn  into  unreasonable  positions 
on  some  very  sensitive  issues.  In  the  in- 
stance of  the  Panama  Canal  Treaty  the 
Senate  in  its  vote  of  raWirstann,  and 
the  House  in  its  support  for  the  imple- 
menting legislatian  fbmly  resisted  the 
tide  of  exaggnated  claims  of  threat  to 
national  security.  I  am  beginning  to 
wonder  if  that  tmlque  quality,  the 
strength  to  resist  Jingoistic  excitation, 
will  prevail  in  the  national  debate  on 
the  ratmcatlon  of  SALT  IL 

What  is  perhaps  most  disillusioning  is 
the  effort  some  ad  hoc  organisations  are 
now  launching  to  convince  an  unsuqieet- 
ing  public  that  the  proposed  treaty  re- 
quires the  United  States  to  abandon  its 
commitment  to  the  national  defense  and 
to  trust  the  Soviet  Union  in  matters  of 
our  national  security.  The  SALT  n  treaty 
includes  no  clause  that  requires  the 
United  States  to  accept  the  Russians' 
say-so  on  anything.  Even  those  Senators 
on  the  Committee  on  Foreign  Relations 
who  have  traditionally  opposed  improv- 
ing relations  with  Moscow  did  not  voice 
that  argument.  Mr.  Paul  int».  the  most 
ardent  skeptic  of  all,  rejected  that  ai>- 
proach  as  Irrelevant. 

Another  more  explicit  fanning  of  irra- 
tionality comes  in  the  foim  of  a  mailer 
under  the  label.  "National  Security  In- 
formation Enclosed."  The  enclosed  in- 
structions direct  the  reciirient  to  indicate 
his/her  OKMsltion  to  the  SALT  TL  treaty 
by  pasting  an  enclosed  labd  in  Vbt  con- 
figuration of  an  American  flag  nn  a  re- 
sponse card  to  be  mailed  to  the  Senate. 
Those  who  believe  that  the  treaty  is  a 
crucial  step  toward  limiting  the  possi- 
bility of  nuclear  holocaust  are  also  pro- 
vided with  a  stick-on  label.  It  is  the  flag 
of  the  Soviet  Communist  state.  This  sug- 
gestion of  treason  is  the  affront  reason- 
able Americans  are  being  soit  throng 
the  orchestrated  efforts  of  a  very  wdl- 
funded  organization.  The  Conservative 
Caucus,  Inc.  which  hopes  to  stampede 
the  citisens  of  our  country  thnwtfi  sen- 
sationalist misinformation  toward  a 
future  with  no  achievable  arms  restraint. 
I  sincerely  hope  that  the  levelheaded 
majority  of  Americans  will  resist  such 
attempts  to  turn  legitimate  concerns 
about  national  defoise  into  a  pwnl<*fid 
rejection  of  a  treaty  that  will  enhance 
the  military  security  of  our  bdoved  coun- 
try. I  am  ctmfldent  ttiat  when  SALT  II 
has  been  ratified  we  will  be  able  to  look 
back  with  pride  to  a  time  when  calm 
judgment  finally  prevailed  and  a  secure 
peace  was  maintained. 

I  wish  to  commend  my  colleague.  tt»e 
chairman  of  the  Memliers  of  Congress 
for  Peace  Through  Law  SALT  TL  Task 
Ptoice,  Don  Pxask  of  Ohio,  who  has  done 
much  to  foster  a  climate  in  which  the 
treaty  can  be  discussed  in  a  calm  man- 
ner. If  the  MCPL  effort  is  successful  our 
national  interests  will  have  been  wdl 
served.* 
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RIPBALINO  INCREMENTAL  PRICINO 
PROVISIONS  OP  NATURAL  GAS 
FOLIC7  ACT 

Hie  SPEAKER  pro  tempore.  Under  a 
previous  order  ot  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Pum) 
is  recogniied  f or  5  minutes. 
•  Mr.  PRETER  Mr.  ^leaker,  an  im- 
portant bill  has  recently  been  Introduced 
by  Mr.  Stocxmam  and  myself.  That  biU. 
which  has  been  referred  to  the  House 
Committee  on  Interstate  and  Foreign 
Commerce.  Is  HJl.  5862. 

In  our  view,  the  enactment  of  HJt 
5862  would  make  a  major  contributiOD 
toward  the  allevlaUon  of  our  Nation's 
energy  problems.  It  would  do  so  by  re- 
pealing the  incremental  pricing  pro- 
visions of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA). 

"niese  incremental  iHlcing  provisions, 
which  are  embodied  In  title  n  (rf  the 
NGPA,  were  enacted  in  an  effort  to  pro- 
tect residential  energy  consumers  from 
the  impact  of  rising  natural  gas  prices  at 
the  wellhead.  Under  incremental  pric- 
ing, the  cqAb  of  purchasing  numerous 
categories^relatlvely  expensive  natural 
gas  art/Zngled  out  for  processing  in  a 
complicwejJLregulatory  mechanism.  All 
of  the  numei^hich  an  Interstate  i^pe- 
line  pays  for  such  gas — above  certain 
specified  "threshold"  price  levels,  which 
vary  from  gas  category  to  gas  category 
and  change  from  month  to  month — must 
be  assigned  to  a  special  account,  "nien, 
when  the  interstate  pipeline  bills  its 
customers,  all  of  the  costs  assigned  to 
this  account  must  be  added  together  to 
form  a  special  Incremental  pricing  sur- 
charge. 

PoUowlng  this  step,  the  surcharge  is 
divided  among  the  pipeline's  distribu- 
tion company  customers — through  a 
formula  which  takes  the  size  of  each 
distributor's  industrial  load  into  account. 
A  gas  distributcH-  is  then  required  to  allo- 
cate its  share  of  the  pipeline's  Incre- 
mental pricing  surcharge  among  certain 
industrial  gas  users  which  are  served  by 
that  distributor. 

However,  the  allocation  of  this  sur- 
charge cannot  operate  to  bring  an  indus- 
trial user's  numthly  gas  bill  above  parity 
with  the  cost  of  fuel  oU.  At  the  moment, 
under  current  Federal  Energy  Regula- 
tory Commission  (FERC)  regulations, 
the  avnnge  regional  price  of  high-sulfur 
No.  6  fuel  oil  subject  to  a  slight  downward 
adjustment  factw,  is  the  standard  tor 
determining  when  price  parity  has  been 
reached. 

The  range  of  industrial  users  which 
are  subject  to  Incremental  pricing  is  de- 
signed to  expand  in  two  stages.  Under 
the  first  incremental  pricing  regrilation 
'rule  1).  only  industrial  boUers  are  sub- 
ject to  Incremental  pricing.  This  regula- 
tion is  now  In  effect.  By  May  9  of  1980, 
the  PERC  must  issue  a  second  rule  (rule 
2)  which  covers  other  industrial  users— 
and,  at  the  same  time,  the  FERC  Is  re- 
quired to  narrow  some  of  the  exemptions 
which  are  now  available.  The  FERC  has 
recently  proposed  that  rule  2  should  ex- 
tend incremental  pricing  to  all  industry 
users  which  are  not  specifically  ex- 
empted. 

The  incremental  pricing  mechanism 
is  indeed  complex,  but  in  theory  it  Is 


designed  to  Insure  that  residential  and 
commercial  gas  users  are  sheltered  from 
bearing  the  costs  of  relatively  expensive 
categories  of  natural  gas.  Unfortunately, 
if  Incremental  pricing  is  Judged  in  light 
of  the  objective  which  it  was  designed 
to  serve,  its  retention  cannot  be  Justified. 
"Die  evidence  is  mounting  that  incre- 
mental pricing  Is  not  merely  Ineffective — 
but  actually  counterproductive — in  pro- 
tecting consumers  from  the  inflation  of 
energy  prices.  The  evidence  is  also 
mounting  that  incremental  pricing  is  en- 
couraging an  increase  in  the  Nation's 
demand  for  oil — at  a  time  when  the  re- 
duction of  oil  consumption  has  become 
not  merely  a  national  priority  but  a  na- 
tional necessity. 

Let  me  cite  briefly  some  of  the  prob- 
lems associated  with  incremental  pric- 
ing; 

First.  As  incremental  pricing  reduces — 
and  finally  eliminates — the  Industrial 
market  price  gap  between  natural  gas 
and  oil,  natural  gas  will  lose  much  of  its 
attractiveness  to  industrial  energy  users. 
As  a  result,  many  industrial  users  will 
shift  from  natural  gas  to  oil  contrary  to 
national  energy  policy. 

Some  observers  might  expect  that,  if 
price  neutrality  is  established  between 
natural  gas  and  oil.  most  industrial  gas 
users  will  still  prefer  to  retain  their  reli- 
ance upon  natural  gas  for  reasons  of 
supply  security  and  environmental  con- 
cern. However,  since  Industrial  gas  users 
are  assigned  a  low  priority  imder  the 
current  curtailment  syste.Ti,  and  since 
the  oil  allocation  system  does  not  place 
comi>arabIe  restrictions  upon  industrial 
oil  use,  oil  is — ironically — a  more  secure 
fuel  for  industry  than  natural  gas.  In 
tills  regard,  it  should  be  noted  that  the 
upgraded  curtailment  priority  for  agri- 
cultural users — under  section  401  of  the 
NGPA — has  recently  resulted  in  a  further 
downgrading  of  the  curtailment  priority 
status  of  industrial  users.  In  numerous 
instances,  particularly  in  the  case  of 
boilers,  a  technical  capability  to  use 
either  fuel  already  exists— with  the  re- 
sult that  conversions  from  gas  to  oil 
would  be  swift  and  un-^omplicated  for 
many  industrial  energy  users. 

At  a  time  when  the  Federal  Govern- 
ment is  utilizing  a  variety  of  mecha- 
nisms to  encourage  the  displacement  of 
oil  with  natural  gas.  a  policy  which  en- 
courages reverse  oil  displacement  stands 
in  conflict  with  both  governmental  pol- 
icy and  the  national  interest.  In  addi- 
tion to  the  obvious  negative  effects  of 
Increased  Industrial  oil  demand — such 
as  the  Impact  on  national  security  and 
America's  balance  of  payments — ^It 
should  also  be  noted  that  increased  com- 
petition for  scarce  oil  supplies  will  surely 
bid  up  the  already  high  price  of  home 
heating  oil.  In  addition,  industrial  user 
shifts  from  natural  gas  to  oil  will  have 
an  adverse  impact  upon  air  pollution 
levels  in  many  areas  of  the  country. 

Second.  Although  Incremental  pricing 
is  intended  to  protect  residential  gas 
users  from  inflated  energy  prices,  in 
pracUce  it  wlU  actually  result  in  higher 
costs  for  all  consumers. 

To  cite  one  factor,  the  rationale  for 
incremental  pricing  overlooks  the  effect 
of  declining  industrial  gas  use  upon 
residential  gas  bills.  Since  the  fixed  op- 


erating costs  of  the  natural  gas  industry 
are  high,  residential  gas  users  benefit 
when  large-volume  industrial  users 
share  the  burden  of  these  fixed  costs. 
As  incremental  pricing  encourages  such 
industrial  gas  users  to  convert  to  oil, 
there  will  be  an  inevitable  increase  in 
the  proportion  of  fixed  operating  costs 
which  is  borne  by  residential  gas  con- 
sumers. In  some  cases,  this  Increase  In 
the  allocation  of  fixed  costs  can  erode 
significantly — or  even  overshadow — the 
reduction  of  the  rates  which  residential 
users  would,  in  the  aljsence  of  incre- 
mental pricing  pay  for  the  gas  itself.  The 
reg\ilated  gas  industry  calls  this  effect 
the  erosion  of  load  balancing  benefits. 
To  cite  another  factor,  the  rationale 
for  incremental  pricing  overlooks  the 
impact  of  artificially  increased  indus- 
trial energy  costs  upon  the  price  of 
goods  produced  by  industry.  Industrial 
users  cannot  escape  these  artiflclally  in- 
creased energy  costs.  If  incrementally 
priced  users  shift  to  oil,  their  energy 
prices  are  tied  to  the  whims  of  OPEC. 
If  the  same  industrial  energy  users  re- 
tain their  reliance  upon  natural  gas, 
their  energy  prices  are  still  tied  to  the 
whims  of  OPEC — since  incremental 
pricing  indexes  maximum  industrial 
gas  costs  to  whatever  heights  may  be 
reached  by  fuel  oil. 

Obviously,  these  increased  operating 
costs  for  industry  will  not  simply  dis- 
appear. They  will  be  borne,  in  the  form 
of  higher  product  prices,  by  all  con- 
sumers— not  only  those  consiuners  who 
are  theoretically  protected  by  incre- 
mental pricing. 

In  this  regard,  it  is  contemplated  that 
the  passthrough  of  industrial  gas  price 
increases  could  be  up  to  50  percent  or 
more — with  even  larger  increases  ahead 
as  industrial  gas  prices  follow  the  steep 
upward  curve  of  fuel  oil  prices.  Bear  in 
mind  as  well  that  the  hidden  costs  of 
incremental  pricing  will  be  borne  by  all 
consumers,  including  the  oil  and  elec- 
tricity consumers  who  do  not  enjoy  the 
modest  offsetting  benefits  that  are  pro- 
vided for  residential  and  commercial  gas 
users. 

A  recent  study  by  the  Wharton  Eco- 
nomic Forecasting  Associates  tWEFA) 
sheds  some  disturbing  light  upon  the 
true  cost  of  incremental  pricing  to  the 
residential  energy  consumer.  This  study 
was  periormed  under  contract  to  the 
American  Gas  Association  (AGA>  but 
conducted  imder  the  independent  au- 
spices  of  WEFA.  In  its  study.  WEFA 
focused  upon  the  different  impacts  of 
relatively  narrow  incremental  pricing 
(limited  to  bc^ers)  under  rule  1  versus 
comprehensive  incremental  pricing  (cov- 
ering 90  percent  of  all  industry)  under 
rule  2. 

The  WEFA  study  found  that  rule  2 
Incremental  pricing  would  result  in 
smaller  residental  gas  price  increases 
than  would  occur  under  nile  1.  How- 
ever, the  study  also  found  that  this  re- 
duction in  potential  residential  gas 
prices  would  not  be  large  enough  to  off- 
set the  large  Increase  in  prices  paid  by 
consumers  for  nonenergy  goods.  Those 
consumers  who  live  on  fixed  incomes 
would  be  affected  to  the  greatest  extent 
by  this  adverse  development,  but  even 
the  average  household  would  face  a  loss 


December  11,  1979 


CONGRESSIONAL  RECORD— HOUSE 


35479 


of  purchasing  power.  The  study  esti- 
mates that,  by  1990,  average  hous^old 
purchasing  power  would  decline  by  $92 — 
in  constant  1972  dollars.  Households 
that  do  not  consume  natural  gas  would 
face  an  even  larger  decline,  while  house- 
holds which  use  natural  gas— the  sup- 
posed "beneficiaries"  of  incremental 
pricing — ^would  still  suffer  a  net  decline 
of  $65. 

Third.  Other  adverse  consequences  of 
incr«nental  pricing  also  merit  careful 
consideration.  As  even  the  hardiest  sup- 
porters of  incremental  pricing  wiU  admit, 
incremental  pricing  is  an  enormously 
complicated  mechanism.  It  Imposes  mas- 
sive administrative  burdens  upon  inter- 
state pipelines,  local  gas  distribution 
companies  and  indiistrial  gas  users;  the 
costs  of  compliance  with  tiiis  mechanism 
along  with  the  costs  generated  by  in- 
creased industrial  gas  prices,  will  ul- 
timately be  borne  by  the  Nation's  c<m- 
sumers. 

The  impact  of  tills  artificially  created 
cost  burden  will  extend  beyond  the  in- 
flationary effects  that  I  have  mentioned. 
The  negative  impact  will  include  fiuther 
erosion  of  the  alrwwly  endangered  abil- 
ity of  American  industry  to  ccwnpete  with 
foreign  corporations.  The  negative  im- 
pact will  also  include  increased  unem- 
ployment, since  the  additional  dollars 
.which  industry  must  devote  to  energy 
costs  will  be  paid  with  dollars  which — in 
many  cases — would  have  been  devoted  to 
capital  investment  and  payrolls. 

The  WEFA  study  has  estimated  the 
size  of  this  negative  impact  upon  indus- 
try. In  another  comparison  between  nar- 
row incremental  pricing  (under  rule  1) 
and  broad  incremental  pricing  (under 
rule  2) ,  the  WEFA  study  concluded  that 
broadly  based  incremental  pricing  will 
have  the  following  effects: 

The  cumulative  GNP  deflator  (that  is. 
inflation)  would  be  2  percent  higher  in 
1989  than  would  be  the  case  under  nar- 
rowly based  incremental  pricing; 

The  real  dollar  GNP  (in  1979  dollars » 
would  be  $22  billion  lower;  600.000  fewer 
workers  would  be  employed;  and  gross 
private  investment  would  be  $4.7  billion 
less  (in  1979  dollars) . 

WEFA  has  not  yet  conducted  a  study 
comparing  broad  and  narrow  incremen- 
tal pricing  to  no  incremental  pricing  at 
all  but  such  a  study  is  in  progress.  Based 
upon  both  commonsense  and  the  eco- 
nomic analysis  conducted  to  date,  I  can 
speculate  that  the  results  will  not  be 
supportive  of  incremental  pricing  reten- 
tion. 

In  the  meantime,  Mr.  Speaker,  I  urge 
prompt  and  favorable  action  upon  H.R. 
5862.  Every  day  that  we  delay  is  a  day 
on  which  a  cumbersome  and  unjustified 
regulatory  mectianism  is  c(Hitributing  to 
inflation,  a  sluggish  economy  and  in- 
creasing dependence  upon  foreign  oil.* 


Mr.  Weiss  (at  the  request  of  Mr. 
Wright),  after  4  pjn.  today,  through 
Friday.  December  14,  on  account  of  ill- 
ness in  the  family. 

Mr.  Young  of  Alaska  (at  the  request 
of  Mr.  Rhodes)  ,  for  today,  on  account  of 
official  business. 


LEAVE  OF  ABSENCTE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Akaka  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  oCBcial 
business. 

Mr.  Oellums  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ill- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  foUowing  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Clinger)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Patti.,  for  15  minutes,  today. 

Mr.  Prenzel,  for  5  minutes,  today. 

Mr.  McKiNNEY.  for  5  minutes,  today. 

Mr.  Corcoran,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fazio)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  (jONZALEZ,  for  15  minutes,  today. 

Mr.  AwmrNZio,  for  5  minutes,  today. 

Mr.  Levitas.  for  5  minutes,  today. 

Mr.  Addabbo.  for  15  minutes,  today. 

Mr.  AuCoiN.  for  60  minutes,  today. 

Mr.  Daschle,  for  5  minutes,  today. 

Mr.  Van  Deerun,  for  5  minutes,  today. 

Mr.  Edwards  of  CaUfomia,  for  5  min- 
utes, today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Mavroules,  for  60  minutes,  on 
December  18, 1979. 

Mr.  Albosta,  for  5  minutes,  today. 

Mr.  Preyer.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Clinger)  and  to  include  ex- 
traneous matter:) 

Mr.  Brown  of  Ohio. 

Mr.  CoLLKis  of  Texas  in  tliree  in- 
stances. 

Mr.  Robinson. 

Mr.  ROUSSELOT. 

Mr.  Green  in  two  instances. 
Mr.  Frenzel  in  five  instances. 
Mr.  Evans  of  Delawsure. 
Mr.  Clausen. 
Mr.  Wydler. 

Mr.  DORNAN. 

Mr.  Dannemeyer. 

Mr.  Young  of  Florida. 

Mr.  Derwinski  in  two  instances. 

Mr.  ASHBROOK  in  three  instances. 

Mr.  Lagomarsino. 

Mr.  M(X>re. 

Mr.  Lewis. 

Mr.  FiNDLEY  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fazio)  and  to  include  ex- 
traneous material:) 

Mr.  Howard  in  two  Instances. 

Mr.  GUDGER. 

Mr.  CoELHO  in  two  instances. 
Mr.  Mazzoli. 
Mr.  Vento. 
Mr.  Hamilton. 
Mr.  McDonald. 

Mr.  MiNETA. 

Mr.  Wolff. 
Mr.  Hance. 


Mr.  Ssimin 

Mr.  EsTBL. 

Mr.  Dodd  in  two  instances. 

Mr.  BOMKES. 

Mr.  Daschle. 

Mr.  Pease. 

Mr.  LaFalce. 

Mr.  Maguire  in  two  instances. 

Mr.  Markxy  in  two  instances. 

Mr.  Rosenthal. 

Mr.  Ambro. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  foUowing 
title  was  taken  from  the  Speaker's  table 
and,  imder  the  rule,  referred  as  follows: 

8.  2076.  An  act  to  require  the  President 
to  terminate  sanctions  against  Zlmbabwe- 
Elbodesla  under  certain  circumstances:  to 
the  Committee  on  Foreign  Affairs. 


A  WTT.T.  PRESENIED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  December  10. 
1979,  present  to  the  President,  for  his 
approval,  a  bill  of  the  House  of  the 
following  title: 

HJl.  3892.  To  amend  title  38,  United  States 
code,  to  extend  the  authorizations  of  appro- 
priations for  certain  grant  programs  and  to 
revise  certain  provisions  regarding  such  pro- 
grams, to  revise  and  clarify  eligibility  for 
certain  health-care  benefits,  to  revise  certain 
provisions  relating  to  the  personnel  syftem 
of  the  Department  of  Medicine  and  Surgery, 
and  to  assure  that  personnel  ceilings  are 
aUocated  to  the  Veterans'  Administration  to 
employ  the  health-care  stall  for  which  funds 
are  appropriated;  to  reqxUre  the  Veterans' 
AdmlnUtratlon  to  conduct  an  epidemiologi- 
cal study  regarding  veterans  exposed  to 
agent  orange;  and  lor  other  purposes. 


ADJOURNMENT 

Mr.  FAZIO.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  5  o'clock  and  38  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Wednesday,  December  12, 1979.  at  10  ajn. 


EXECUTIVE  C^MMUNICAITONS,  ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  f (Slows: 

2992.  A  letter  from  the  Director,  Office  of 
Management  and  Budget.  Executive  Office  of 
the  President,  transmitting  a  cumulative  re- 
port on  rescissions  and  deferrals  of  budget 
authority  as  of  December  1.  1979.  pursuant 
to  section  1014(e)  of  Public  Law  93-344  (H 
Doc.  96-240):  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

2993  A  letter  from  the  Director.  Defense 
Assistance  Agency,  transmitting  a  report  on 
the  impact  on  VS.  readiness  of  the  Air 
Forces  proposed  sale  of  certain  mllltiury 
equipment  to  Saudi  Arabia  {Transmittal  No^ 
80-24).  pursuant  to  section  813  of  Public 
Law  94-106.  as  amended:  to  the  Committee 
on  Armed  Services. 

2994  A  letter  from  the  Executive  Director. 
Presidential  Commission  on  World  Hunger, 
transmitting  the  commissions  preliminary 
report  on  world  hunger:  to  the  Committee 
on  Foreign  Alfalrs. 

2995.  A  letter  from  the  Secretary.  US.  Con- 
sumer Product  Safety  Commission,  trwmlt- 
tlng  notice  of  a  proposed  new  records  system. 
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pumwnt  to  S  va.C.  6S3a(o) :  to  the  Commit- 
tae  on  OovvnuiMnt  Opermtlons. 

3900.  A  letter  from  tbe  Admlnletrmtor.  N»- 
tloiukl  Aeronautics  and  Space  A<*mlnUtratlon, 
transmitting  the  semiannual  report  of  the 
Inspector  General  of  NASA  for  the  period 
ended  September  30.  1970,  pursuant  to  sec- 
tion 6(b)  of  Public  Law  9&-4e3;  to  the  Com- 
mittee on  Oovemment  Operations. 

3907.  A  letter  from  the  Oeneral  Counsel, 
Department  of  Energy,  transmitting  notice 
of  a  meeting  relating  to  the  International 
energy  program  to  be  held  on  December  18, 
1979,  In  Parle.  Vtance:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

3998.  A  letter  from  the  Director,  Office  of 
Hearings  and  Appeals,  Department  of  ftiergy, 
transmitting  the  quarterly  reports  on  private 
grleranoee  and  redress  for  the  second,  third 
and  fourth  quarters  of  fiscal  year  1979,  pw- 
suant  to  section  31(c)  of  Public  Law  93-37S: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

3999.  A  letter  from  the  Secreary,  Interstate 
Commerce  Commission,  transmitting  notice 
that  the  Commission  will  be  unable  to  render 
a  final  decision  In  Investlgatlaci  and  Sus- 
pension Docket  No  9332.  ConRall  Surcharge 
on  Pu^pboard.  within  the  specified  7-month 
time  limit,  pursuant  to  49  USC  10707(b)  (1) ; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

3000.  A  letter  troax  the  Acting  Secretary  of 
the  Interior,  transmitting  the  annual  report 
of  the  Fish  and  Wildlife  Service  on  the  ad- 
ministration of  the  Marine  Maounal  Pro- 
tection Act  of  1973.  covering  the  year  ended 
March  31.  1979,  pursuant  to  section  103(f) 
of  the  act;  to  tbe  Committee  on  Merchant 
Marine  and  Fisheries. 

3001.  A  letter  from  the  Administrator  of 
Veterans  Affairs,  transmitting  the  annual 
report  for  fiscal  year  1979  on  the  nature  and 
dlqKMlUon  of  all  cases  In  which  an  Instltu- 
Uon  approved  for  veterans  benefits  utilizes 
advertising,  sales  or  enrollment  practices 
which  are  erroneous.  decepUve.  or  mislead- 
ing, either  by  actual  sUtement.  omission,  or 
intimation,  pursuant  to  38  USC  1796(d)- 
to  the  Committee  on  Veterans'  Affairs. 

3002.  A  letter  from  the  President  of  the 
United  States,  transmitting  his  determina- 
tion that  Import  relief  for  tbe  U.S.  anhydrous 
ammonia  industry  U  not  In  the  national 
economic  Interest,  pursuant  to  section  203 
(b)  (2)  of  the  Trade  Act  of  1974:  to  the 
Committee  on  Ways  and  Means  and  ordered 
to  be  printed. 

3003.  A  letter  from  the  Chairman.  National 
Transportation  Safety  Board,  transmitting 
a  copy  of  the  Board's  letter  appealing  the 
Office  of  Management  and  Budget's  budget 
allowance  for  fiscal  year  1981.  pursuant  to 
section  304(b)(7)  of  Public  Law  9S-«33; 
Jointly,  to  the  Committees  on  Appropriations 
and  Public  Works  and  Transportation. 

3004.  A  letter  from  the  ComotroUer  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  management  of  the  process  for 
participation  in  the  Fulbrlght-Hays  exchange 
program  (ID-80-3.  December  10.  1979) 
jointly,  to  the  Committees  on  Government 
Operations,  and  Foreign  Affairs. 

3006.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  needed  reforms  of  the  social  security 
minimum  benefit  provision  (HRD-80-39  De- 
cember 10.  1979):  Jointly,  to  the  Committees 
on  Government  Operations,  and  Ways  and 
Means. 


REPORTS  OP  COMMITTEES  ON  PUB- 
UC  BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  Xin.  reports  of 
conmittees  were  delivered  to  the  Clerk 
lor  printing  and  reference  to  the  proper 
calendar,  a8  f<^ows: 

Mr.  NICHOLS:  Committee  on  Armed  Serv- 
ices. 8.  1484.  An  act  to  amend  the  Act  of  Au- 
gust 10, 1966,  as  amended;  section  716  of  title 


10.  United  SUtea  Code;  section  1006  of  title 
37.  United  States  Code;  and  sections  8501(1) 
(B)  and  8521(a)(1)  of  title  6,  United  States 
Code:  with  amendments  (Rept.  No.  96-539. 
pt.  3).  Referred  to  the  Conmilttee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  AODABBO:  Committee  of  conference. 
Conference  report  on  H.R.  5359  (Rept.  No. 
96-696) .  Ordered  to  be  printed. 

Mr.  MURPHT  of  New  York:  Committee 
of  conference.  Conference  report  on  S. 
1143  (Rept.  No.  96-697).  Ordered  to  be 
printed. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  H.R.  5980.  A  bUl  to  authorize  a 
program  of  fiscal  assistance  during  economic 
recessions  and  to  authorize  a  program  of 
targeted  fiscal  assistance,  and  for  other  pur- 
poses: with  an  amendment  (Rept.  No.  96- 
G98).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBUC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  bills  and  resolutions  of  the 
following  titles  were  introduced  and  sev- 
erally referred,  as  follows : 

By  li<r.  SANmn  (for  himself,  Mr. 
Udall.  Mr.  Stmms.  Mr.  Rttnncls. 
Mr.  Young  of  Alaska.  Mr.  Mukphy 
of  Pennsylvania.  Mr.  Mabsiott.  Mr. 
Rahaix.    Mr.    WHnTAKZB.    and    Mr. 

HUCKABT) : 

H.R.  6080.  A  bill  to  amend  the  Geothermal 
Steam  Act  of  1970  to  accelerate  the  priority 
development  of  geothermal  energy  in  the 
United  States:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  ZABLOCKI   (for  himself.  Mr. 
Pascell.   Mr.    Hamilton.   Mr.   Bino- 
HAif.  Mrs.  Collins  of  Illinois.  Mr. 
£oLA>z.  Mr.  Stuods.  Mr.  Wolpe.  and 
Mrs.  Fenwick)  : 
H.R.   eosi.   A   bill   to   amend   the   Foreign 
Assistance  Act  of  1961   to  authorize  assist- 
ance In  support  of  peaceful  and  democratic 
p.-ocesses  of  development  In  Central  Amer- 
ica: to  the  Committee  on  Foreign  Affairs. 
By  Mr.  JOHN  L.  BURTON : 
HJt.  6083.  A  bill  to  amend  section  5702  of 
title  5.  United  States  Code,  to  increase  the 
maximum   rates   for   per   delm   and    actual 
subsistence    expenses    of    Government    em- 
ployees on  official  travel:   to  the  Committee 
on  Government  Operations. 
By  Mr.  ALBOSTA: 
H.R.  6083.  A  bill  to  discontinue  or  amend 
certain  requirements  for  agency  reports  to 
Congress:  to  the  Committee  on  Government 
Operations. 

By    Mr.    BOLAND    (for    himself.    Mr. 
QUATLB,  Mr.   DcawiMBXi.  Bfr.  Lun- 
c«EN,  Mr.  WoLrr.  and  Mr.  Htrrro)  : 
H.R.  6084.  A  bin  to  amend  the  National 
Security  Act  of  1947  to  prohibit  the  unau- 
thorized disclosure  of  information  identify- 
ing certain  U.S.  intelligence  officers,  agents. 
Informants,  and  sources:   to  the  Permanent 
Select  Committee  on  Intelligence. 
By  Mr.  PHILIP  M.  CRANE: 
H.R.  6085.   A  bill   to  amend   the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
deduction    of    charitable    contributions    to 
organizations  from  which  the  taxpayer  or 
a   member  of  his   family   receives   services: 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  DANIELSON  (for  himself  and 
Mr.  MooaRXAD  of  Callfomla) : 
H.R.  6086.  A  bill  to  provide  for  the  settle- 
ment and  payment  of  claim*  of  civilian  and 
military  personnel  against  the  United  States 
for  losses  in  connection  with  the  evacuation 
of  such  personnel  from  a  foreign  country: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  DASCHLE: 
H.R.  6087.  A  bill  to  amend  title  49.  United 
SUtes  Code,  to  exclude  from  the  Jurisdiction 
of    the    Interstate    Commerce    Conunisslon 
certain  transportation  of  property  used   in 
agricultural  or  horticultural  production,  in 


connecuon     with     the     transporUUon    of 
exempt  property;  to  the  (Committee  on  Pub- 
lic Works  and  Transportation. 
By  Mr.  DOWNEY: 

H.R.  6088.  A  bill  to  amend  the  Federal 
Water  Pollution  Act  to  require  the  United 
States  to  pay  for  certain  lateral  sewer  con- 
nections for  low-Income  elderly  persons;  to 
the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  FRENZEL  (for  himself.  Mr. 
Gibbons,  Mr.  Mooac.  and  Mr. 
Vento)  : 

H.R.  6089.  A  bill  to  prohibit  unUl  January 
1.  1983,  the  conversion  of  the  rates  of  duty 
on  certain  unwrought  lead  to  ad  valorem 
equivalents:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  GRAMM: 

H.R.  6090.  A  bUl  to  amend  the  Safe 
Drinking  Water  Act.  and  for  other  piirpoees: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  GUDOEB: 

HJt.  6091.  A  bill  to  call  for  multi-agency 
cooperation  In  developing  a  plan  for  a 
Mountain  Experience  Center  In  Western 
North  Carolina  to  serve  as  a  model  for  sim- 
ilar tourist  information  projects  nationwide; 
Jointly,  to  the  Committees  on  Agriculture, 
Interior  and  Insular  Affairs,  and  Public 
Works  and  Transportation. 
By  Mr.  KILUS: 

HJl.  6092.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  members  of 
the  Armed  Forces  who  are  stationed  overseas 
without  their  families  a  deduction  for  travel 
expenses  back  to  the  United  States;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  HOLLENBECK: 

H.R.  6093.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain  elderly 
or  disabled  individuals  a  refundable  Income 
tax  credit  for  a  certain  portion  of  the  prop- 
erty taxes  paid  by  them  on  their  principal 
residences:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  LUKEN  (for  himself  and  Mr. 
Obamm)  : 

H.R.  6094.  A  bill  to  amend  the  Safe  Drink- 
ing Water  Act  to  provide  that  the  under- 
ground Injection  of  natural  gas  for  purposes 
of  storage  will  not  be  regulated  by  the  act; 
to  the  Committee  on  Interstate  and  Foreign 

Commerce.  

By  Mr.  MARLENEE: 

H.R.  6095.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  make  it  clear  that 
social  security  benefits  are  and  will  continue 
to  be  exempt  from  all  taxation:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  MOTTL: 

H.R.  6096.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  make  certain 
nonimmigrant  aliens  subject  to  deportation 
If  convicted  of  a  crime:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  PRICE  (for  himself  and  Mr. 
Bob  Wilson)    (by  request) : 

H.R.  6097.  A  bill  to  amend  title  10.  United 
States  Code,  to  establish  a  nutritionally  ade- 
quate, consumer-accentable  ration  for  the 
Armed  Forces,  to  authorize  the  Issuance  and 
sale  of  rations,  to  prescribe  specisl  rations, 
and  for  other  purposes:  to  the  Committee  on 
Armed  Services. 

H  R.  6098.  A  bill  to  amend  title  10.  United 
States  Code,  to  authorize  training  of  person- 
nel of  the  armed  forces  of  NATO  member 
countries:  to  the  Committee  on  Armed 
Services. 

By  Mr.  RODINO  (bv  request) : 

H.R.  6099.  A  bin  to  amend  the  Military 
Personnel  and  Civilian  Employees'  Claims 
Act  of  1964.  as  amended,  with  respect  to  the 
settlement  of  claims  against  the  United 
States  bv  members  of  the  uniformed  services 
and  civilian  officers  and  employees  for  dam- 
age to,  or  loss  of.  personal  property  incident 
to  their  service:  to  the  Committee  on  the 
Judiciary. 
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By  Mr.  ST  GERMAIN  (for  himself.  Mr. 
RcuBS,  Mr..Ainnnmo.  Mr.  Baairaio, 
Mr.  Stamtoh,  and  Mr.  Wtus): 

HJl.  6100.  A  bill  to  aatamriae  antomattc 
transfer  accounts  at  oommercUl  banks,  re- 
mote service  units  at  Federal  savings  and 
loan  associations,  and  ahsre  draft  accounts 
at  Federal  credit  unions  during  the  period 
beginning  on  December  31,  1979,  and  ending 
on  April  1,  1900;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affaln. 
By  Mr.  SAWYER: 

HJt.  6101.  A  blU  to  amend  tbe  Internal 
Revenue  Code  of  1954  to  provide  that  certain 
restrictions  applicable  to  Industrial  develop- 
ment bonds  shall  not  apply  to  bonds  the  pro- 
ceeds of  which  are  to  be  used  In  any  trade 
or  business  carried  on  by  any  pemon  certi- 
fied as  being  a  financially  distressed  person; 
to  the  0(»ninlttee  on  Ways  sad  Means. 
By  Mr.  STAOGEEtS: 

H.R.  6102.  A  bUl  to  amend  the  Intenud 
Revenue  Code  of  1954  to  reduce  Individual 
Income  taxes;  to  the  Committee  on  Wa^s  and 
Means. 

By  Mr.  VAN  DEERLIN: 

HJt.  6103.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  provide  that  any  use 
of  a  broadcasting  station  by  candidates  for 
the  office  of  President  or  Vice  President  with- 
out the  payment  of  any  charge  shall  not  be 
subject  to  the  reqtUrements  of  section  315 
of  such  act  relating  to  equal  broadcasting 
opportunities  for  political  candidates;  to  the 
Committee  on  Interstate  and  Foreign 
Commerce. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  a 
memorial  of  the  following  title  was  pre- 
sented and  referred,  as  follows: 

327.  By  the  SPEAKER:  A  memorial  of  the 
Legislature  of  the  State  of  Wisconsin,  rela- 
tive to  ratifying  an  amendment  to  the  U.S. 
Constitution,  relating  to  treating  the  District 
of  Columbia  as  a  State  for  the  purpose  of 
congressional  representation;  to  the  Com- 
mittee on  the  Judiciary. 

328.  By  the  SPEAKER:  A  memorial  of  the 
Legislature  of  the  Commonwealth  of  Penn- 
sylvania, relative  to  tax  deductions  and/or 
-:redits  to  inuustrlal  users  of  oU  or  natural 
gas  who  convert  their  boilers  to  coal;  to  the 
Committee  on  Ways  and  Means. 


PRIVATE  BILL£  AND  RESOLUTIONS 

Under  clause  1  of  Rule  XXn,  private 
bills  and  resolutions  of  the  following 
titles    were    introduced    and    severally 
referred,  as  follows: 
ByMr.  HEFTOL: 
H.R.  6104.  A  bill  for  the  relief  of  George  A. 
Albert:  to  the  Committee  on  the  Judiciary 
By  Mr.  NELSON: 
H.R.  6105.  A  bill  for  the  relief  of  Lee  R.  Gil- 
bert; to  the  Committee  on  the  Judiciary. 
By  Mr.  ST  GERMAIN: 
H.R.   6106.   A  bUl   for   the  relief  of  Mrs. 
Samuel  (Edys)  Markovlts;  to  the  Committee 
on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

HJt.  294:  Mr.  Psppsb. 

H.R.  3279:  Mr.  McClosket.  Mr.  D(7ncan  of 
Tennessee,  Mr.  Dixon.  Mr.  Llotd.  Mr.  Young 
of  Alaska.  Mr.  Davis  of  Michigan.  Mr.  Cleve- 
land. Mr.  RosxKT  W.  Damxil,  Jb.,  and  Mr. 

ROTEB. 

HJl.  3437.  Mr.  Walcben.  Mr.  MoCobmack. 
and  Mr.  Oilman. 

H.R.  3986:  Mr.  Babnbs.  Mr.  FBenzel.  Mr. 
HowAao.  Mr.  Mubpht  of  New  York.  Mr.  Ya- 
TBON.  Mr.  Macuibe,  and  Mr.  Weaves. 


H.R.  4025:  Mr.  Stack. 

H.R.  4359:  Mr.  Lkach  of  Louisiana.  Mr. 
Wtatt,  Mr.  Box,  Mr.  Momtcombt,  Mr.  Davis 
of  South  Carolina,  and  Mr.  Coelbo. 

HJl.  4647:  Mr.  Leach  of  Louisiana,  Mr. 
Baldus.  Mr.  Kazcm,  Mr.  PBPpn,  Mr.  Bu- 
chanan, Mr.  Hasbis,  and  IMr.  Davis  of  South 
Carolina. 

HA.  5I6S:  Mr.  Roussslot,  Bfr.  Doutah, 
Mr.  Bafaus.  Mr.  Obasslet,  and  Mr.  Axkxx- 

SON. 

H.R.  5222:  Mr.  Debwinski.  Mr.  Pepfkb,  Ur. 
Flobio,  BIr.  SAMTiNt,  Mr.  Wbavkb.  Mr. 
Hughes,  Mr.  Chabies  H.  Wilson  of  Califor- 
nia, Blr.  Fazio,  Mr.  Cobcoban,  Mr.  Gbat,  Mr. 
CouKTEB.  Mr.  Kb  AMES,  Bfr.  Llotd,  Bfr. 
Zablocki,  Bfr.  CoNTK,  Bfr.  LuMcatEN,  and  Bfr. 
Obasslet. 

H.R.  5409:  Bfr.  Abdnob.  Bfr.  Anoebson  of 
Illinois,  Bfr.  Babnes.  Mr.  Bedell.  Bfr.  Biagoi, 
Bfr.  Blanchabd.  Bfr.  Buchanan.  Bfrs.  Btbon. 
Mr.  Cakk.  Bfr.  Coelho.  Bfr.  Conters,  Bfr.  Cob- 
RADA.  Mr.  Dan  Daniel.  Bfr.  Daschle.  Bfr.  Digcs. 
Mr.  FlSKEB.  Mr.  Fobstthe.  Bfr.  Fbenzel.  Mr. 
Glickman.  Mr.  Oolowateb,  Mr.  Obasslet.  Mr. 
Grat.  Mr.  Grisham.  Mr.  Guarini,  Bfr.  Hab- 
KIN.  Mr.  Habris,  Bfr.  Hawkins,  Mr.  Hefttx. 
Bfr.  Holland.  Mrs.  Holt.  Mr.  Howabo,  Mr. 
Hughes.  Mr.  Htde,  Bfr.  Jeffords.  Mr.  Kildee. 
Bfr.  Kramer,  Bfr.  LaPalce.  Mr.  Lacomarsino. 
Bfr.  Lbpfbib,  BIr.  Llotd,  Bfr.  Long  of  Bfary- 
land,  Bfr.  Lujan,  Bfr.  Maszoli,  Bfr.  Bfc- 
Daob,  Bfr.  BfcKiNNET,  BIr.  Mn.i.EB  of  Califor- 
nia. Mr.  BfiNETA,  Bfr.  Mitchell  of  Bfaryland, 
Bfr.  Moaklet,  Bfr.  Mom,  Bfr.  Mubfht  of 
Pennsylvania,  Bfr.  Mtebs  of  Pennsylvania. 
Bfr.  Neal.  Bfr.  Nolan.  Bfs.  Oakar.  Bfr.  Ox- 
tingeb,  Bfr.  Panetta,  Bfr.  Patten,  Mr.  Pepper. 
Mr.  Rahall.  Mr.  Recula.  Mr.  Richmond,  Bfr. 
RoDiNO,  Bfr.  Roe.  Bfr.  Rousselot.  Bfr.  Scheuer, 
Mr.  Seiberlinc.  BIrs.  Snowe.  Bfr.  Solarz.  Bfr. 
SrACK.  Mr.  Stockman,  Mr.  Tauke,  Mr.  Wal- 
oren.  Mr.  Whittaker.  Bfr.  Ford  of  Tennessee. 
Mr.  Williams  of  Montana.  Mr.  Winn.  Bfr. 
Yatron.  Bfr.  Young  of  Florida.  Bfr.  Downet, 
Mr.  Duncan  of  Tennessee.  Bfr.  Bicar.  Bfr. 
EAiDAHL.  Mr.  Ebtel.  and  Bfr.  Fazio. 

HJl.  5571 :  Bfr.  Cobcoban  and  Bfr.  OrriNcnt. 

H.R.  5715:  BIr.  Brown  of  California  and 
Mr.  Lundine. 

H.R.  5752:  Bfr.  Neal  and  Bfr.  Nolan. 

H.R.  6008 :  Bfr.  Atkinson. 

HJl.  0008:  Bfr.  BfABKET,  BIr.  OrriN<aR, 
Mr.  Whitehurst.  Bfr.  Flobio,  Bfr.  Charles 
Wilson  of  Texas,  Bfr.  Peppeb.  Bfr.  Amthont, 
and  Bfr.  McHuoh. 

H.J.  Res.  161:  Bfr.  Hutto,  Bfr.  Cobcoban. 
Bfr.  Rotbal.  Mr.  Roe,  and  Bfr.  Stabk. 

HJ.  Res.  307  -  Bfr.  Guteb,  Bfr.  Whitehubst, 
Bfr.  Davis  of  South  Carolina,  Bfr.  White,  Bfr. 
Flood,  Bfr.  Young  of  Alaska,  and  Bfr.  Mub- 
pht of  New  York. 

H.  Con.  Res.  71 :  Bfr.  Beabd  of  Rhode  Island. 

H.  Con.  Res.  98:  Bfr.  Obasslet,  Mr.  Beabd 
of  Rhode  Island,  and  Bfr.  Ottingeb. 

H.  Con.  Res.  219:  Bfr.  Wolpe.  Bfr.  Lundink. 
Mr.  WILLIAMS  of  Montana.  Bfrs.  Schroeder, 
Bfr.  MiNETA.  Mr.  Bingham,  Bfr.  Daschle,  and 
Mr.  Mitchell  of  Bfaryland. 

H.  Res.  446:  Mr.  Rose. 


PETITIONS.  ETC. 


Under  clause  1  of  rule  XXn,  the  fol- 
lowing petition  and  papers  were  present- 
ed and  referred  as  follows: 

246.  By  the  SPEAKER:  Petition  of  the 
Chinese  Cultvu-e  Association,  Kowloon,  Hong 
Kong,  relative  to  the  Imprisonment  by  the 
People's  Republic  of  China  of  Wei  Chlng- 
sheng:  to  the  Committee  on  Foreign  Affairs. 

247.  By  the  SPEAKER:  Petition  of  Paul 
Axel-Lute.  South  Orange.  NJ..  and  others, 
relative  to  nuclear  power;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

248.  By  the  SPEAKER:  Petition  of  City 
CouncU,  Jersey  City,  NJ..  relative  to  the 
proposed  creation  of  an  OU  Utilities  Com- 
mission; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 


340.  By  tbe  SPEAKER:  Petition  of 
ford  School  Committee.  Bfadfdrd.  Mass..  ral- 
ative  to  flying  aU  flags  in  the  Madford  Pub- 
lic School  systMn  at  lialf  mast  until  all  hos- 
tages In  Iran  have  been  rdeased;  to  tlM  Oom- 
mlttee  on  the  Judiciary. 

250.  By  the  SPEAKER:  Petttlon  of  Ber- 
nard Bfeade,  Baltimore,  Bid.,  relative  to  re- 
dress of  grievances;  to  the  Comxnittes  on 
Ways  and  Means. 


AMENDMENTS 


Under  clause  6  of  rule  XXill,  pro- 
posed amendments  were  submitted  as 
f(dlow8: 

HJl.  5880 
Bylfr.  BfAOUIBB: 
— On  psgs  32,  section  10,  insert  after  line  14, 
to  foUowlng, 

(c)  The  Secretary  of  Transportation  shaU 
conduct  a  study  to  determine  the  feasi- 
bility of  federal,  state,  and  local  govetninents, 
and  private  corporations  contracting  over  tbm 
next  three  to  five  years  with  tiie  CtarySler 
Corporation  or  any  other  manofactarsr  or 
group  of  manufacturers  for  the  pnrphssr  of 
advanced  alternatives  to  existing  sotomo- 
bUes  which  can  be  manufactored  at  rea- 
sonable cost  with  the  best  cwussr ration, 
safety,  and  envlronniental  charactaristlcs  of 
the  experimental  motor  vtfiicles  ilsslgnsd  by 
the  National  Highway  Ttalllc  Safety  Admin- 
istration, llie  purpose  of  the  study  would 
be  to  assess  the  feaslbUity  of  mannfacturlng 
advanced  automobUes  which  would  be  avail- 
able for  a  broad  market  beginning  with  VaA- 
eral.  state,  and  local  government  proeure- 
ment  and  corporate  fleet  purdiase  In  order 
to: 

1.  Substantially  advance  Innovative  auto- 
mobUe  safety  technology  and  fuel  elBciency: 

2.  Reduce  the  Nation's  dependence  on  im- 
ported oU; 

3.  Protect  ttie  Nation  against  trade  sad 
balance  of  payments  deficits  meuired  by  ex- 
cessive domestic  sales  of  imported  anto- 
moblles; 

4.  Enhance  and  facilitate  oompetttton  In 
advanced  development  and  production  tech- 
niques. Including  the  use  of  quaUty  oontnll 
circles,  in  the  automotive  mdustry: 

5.  Provide  increased  qpportonitles  for  em- 
ployment within  the  United  States;  and 

6.  Assure  that  safety  needs  are  met  at  tbe 
same  time  that  automobUes  become  smaller 
and  light«:  to  asstire  fuel  efficiency. 

The  Secretary  shaU  report  tbe  results  of 
his  study  to  Congress,  with  his  recommenda- 
tions, not  later  than  sU  months  after  Uie 
date  of  enactment  of  this  Act. 

(d)  Tbe  Secretary  of  Transportation,  after 
consultation  with  the  Secretary  of  Energy, 
ShaU  submit  to  the  Secretary  of  the  Treasury 
and  to  the  Congress  as  soon  as  practicable, 
but  not  later  than  six  months  after  the  date 
of  enactment  of  this  Act.  an  assessment  of 
the  long-twm  viability  of  tbe  Corporation^ 
vlabUlty  at  the  Corporation's  mvolvenMOt  in 
the  automobUe  Industry.  The  study  shaU  as- 
sess the  impact  of  likely  energy  trends  and 
events  on  tbe  automobile  Industry,  includ- 
ing long-term  cspltal  requirements,  rate  of 
technological  change,  ahlftlng  maricet  char- 
acteristics the  c^tabUlty  of  the  Industry  as  a 
whole  to  respond  to  the  requirements  of  the 
1980's.  and  shall  evaluate  the  adequacy  of 
the  Industry's  existing  structure  to  make 
necessary  technological  and  corporate 
adjustments. 

(e)  Tlie  Secretary  of  Transportation  aball 
prepare  and  transmit  to  the  Congress  annual 
comprehensive  assessments  of  the  state  of 
the  automobUe  industry  and  its  interaction 
in  an  Integrated  economy.  Each  annual  as- 
sessment ShaU  Include,  but  not  be  limited  to. 
Issues  pertaining  to  personal  moblUty.  Ci4>l- 
tal  and  material  requirements  and  avaUabll- 
Ity.  national  and  regional  employment,  trade  - 
and  the  balance  of  payments,  the  todustrys 
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ooaqwtttlT*  Btraetun,  uaA  tb«  «ll»eu  of 
ntlHmtl--  of  otiMr  moclM  of  tnnaportetlon. 
(()  TIM  SacraUry  abaU  toka  th*  nsulto  of 
tliA  study  Mad  aacta  animal  aaaaaamant  Into 
account  whan  a»ainlnlng  and  avaluatlng  tba 
Corporation's  financing  plan  and  operating 
plan. 

By  Mr.  PATTERSON: 
^Paga  aa,  aftar  line  14.  inaert  the  foUowlng 
n«w  subaactloo: 


EXTENSIONS  OF  REMARKS 

(c)  The  Sacretary  of  tha  Treaaury  In  eon- 
■ultatlon  with  tha  Secretary  of  Defense  ahall 
conduct  a  study  regarding  the  poaalbUlty  of 
establishing  the  Tank  Division  of  the  Chrys- 
ler Corporation  as  an  Independent  corpora- 
tion which  Is  not  financially  dependent  upon 
the  Chrysler  Corporation.  Such  study  shall 
consider  the  potential  adyantagea  and  dis- 
advantages which  establishing  such  a  corpo- 
ration would  have  on  the  tank  production 
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of  the  United  States  Army  and  the  operation 
of  the  Cbrjrsler  Corporation.  Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act,  a  report  shall  be  transmitted  to  the 
Congress  containing  the  findings  and  conclu- 
sions of  such  study  and  such  recommenda- 
tions regarding  the  estAbllshment  of  such 
corporation  as  the  Secretary  of  the  Treasury 
and  the  Secretary  of  Defense  consider 
appropriate. 


EXTENSIONS  OF  REMARKS 


VETERANS  PROGRAMS  EXTENSION 
AND  IMPROVEMENT  ACT 


HON.  THOMAS  A.  DASCHLE 

OF  aoxrrB  oaxota 
IN  THI  HOUSE  OP  REPRESENTATIVES 

Tuesday.  December  11.  1979 

•  Mr.  DASCHLE.  Mr.  Speaker,  I  would 
like  to  address  the  following  comments 
on  the  House  and  Senate  passage  of  H.R. 
3892.  the  Veterans  Programs  Extension 
and  Improvement  Act  of  1979. 

I  am  pleased  to  support  this  legislation 
which  aiiddressed  some  of  the  more  press- 
ing medical  and  health  care  issues  facing 
our  veterans  today.  The  conference  re- 
port the  House  passed  last  week  was  an 
acceptable  compromise  that  incorporates 
many  of  the  better  positions  of  each  leg- 
islative body. 

One  of  the  more  significant  provisions 
in  this  legislation  is  one  that  assists  our 
World  War  I  veterans.  These  veterans 
have  for  too  long  been  ignored  in  their 
claim  for  more  comprehensive  health 
care  coverage  in  the  VA  system.  H.R. 
3892  will  now  authorize  outpatient  care 
for  any  World  War  I  veteran  in  need, 
similar  to  the  same  benefits  accorded 
Spanish-American  War  veterans.  Most 
importantly,  this  outpatient  care  can  also 
be  contracted  out.  This  is  a  very  impor- 
tant clause.  Many  ofTHir  World  War  I 
veterans  are  increaaingly  immobile  and 
unable  to  obtain  transportation  to  VA 
facilities.  Now.  in  many  cases,  this  out- 
patient care  can  be  optained  in  a  private 
health  facility  right  m  their  own  com- 
munity. This  provisiMx  will  especially 
benefit  many  of  the^AVbrld  War  I  veter- 
ans in  South  Dakq<a  where  the  popula- 
tion is  relatively  dispersed,  often  times 
many  miles  from  the  nearest  VA  facility. 

I  am  also  very  satisfied  that  the  con- 
ferees adopted  a  provision  requiring  the 
Director  of  the  Office  of  Management  and 
Budget  to  comply  with  congressional  in- 
tent with  regard  to  appropriations  for 
staffing  levels.  With  strict  oversight  pro- 
vided by  the  Comptroller  General,  future 
problems  relating  to  funds  appropriated 
by  the  Congress  for  staffing  levels  and 
OMB's  interpretation  of  how  those  funds 
will  be  used  should  be  eliminated. 

The  continuation  of  Federal/State 
matching  grants  to  State  veterans  homes 
for  construction  or  remodeling  is  a  wise 
move  that  will  enable  those  institutions 
to  stay  abreast  of  the  increasing  patient 
'oad  most  veterans  hospital  facilities  are 
now  facing.  Considering  the  present 
backlog  of  $33  million  in  construction 
projects,  this  fimdlng  is  urgently  needed. 
A  15  percent  per  diem  increase  in  pay- 


ments to  State  homes  remains  a  cost-ef- 
fective prognun  that  is  also  continued  in 
this  legislation. 

The  conferees  have  taken  a  step  in  the 
right  direction  by  directing  the  VA  to  do 
an  epidemiology  study  concerning  the 
biological  effects  of  agent  orange  expo- 
sure on  our  Vietnam  veterans.  Up  to  Uiis 
point,  very  little  concrete  evidence  is 
available.  Hopefully,  this  study  can  open- 
up  the  mysteries  of  agent  orange  so  the 
thousands  of  Vietnam  veterans  who  may 
have  been  exposed  to  agent  orange  can 
rest  assured  that  their  Government  is 
really  trying  to  help  and  not  brush  them 
aside. 

Finally.  Mr.  Speaker.  I  wish  to  con- 
gratulate the  subcommittee  chairman, 
Mr.  Satterfield.  for  his  work  and  efforts 
on  this  legislation  and  the  other  distin- 
guished Members  of  the  House  and  Sen- 
ate who  combined  to  make  these  signif- 
icant medical  and  health  care  improve- 
ments.• 


NUCLEAR  MORATORIUM 


HON.  BILL  FRENZEL 

or   MIKirCSOTA 

IN  THE   HOUSE   OF   REPRESENTATIVES 
Tuesday.  December  11,  1979 

•  Mr.  FRENZEL.  Mr.  Speaker,  during 
the  debate  on  the  authorization  for  the 
NRC.  Congressman  Marxey  of  Massa- 
chusetts presented  an  amendment  in- 
stituting a  temporary  moratorium  on 
the  licensing  of  new  nuclear  power- 
plants.  I  was  not  able  to  vote  on  that 
amendment.  Had  I  been  present.  I  would 
have  voted  against  the  Markey  amend- 
ment. 

America  cannot  foreclose  on  the  nu- 
clear alternative.  My  home  State  of 
Minnesota  relies  on  nuclear  power  for 
35  percent  of  its  electricity.  Nuclear 
power  must  play  a  significant  role  In 
a  broad  based  energy  program.  It  is 
part  of  our  defense  against  the  policies 
of  the  oil  cartel. 

The  Kemeny  Commission  in  its  report 
on  the  accident  at  Three  Mile  Island 
did  not  recommend  abandoning  nuclear 
power.  The  Markey  amendment  Is  only 
a  symbolic  gesture  which  is  the  first  step 
in  process  aimed  at  stopping  the  devel- 
opment of  nuclear  power.  There  already 
is  a  de  facto  moratorium  on  the  licens- 
ing on  new  plants  imposed  by  the  Nu- 
clear Regulatory  Commission.  We  do  not 
need  a  blanket  moratorium,  but  a  more 
careful  analysis  of  each  application. 

Safety,  quite  obviously,  must  be  our 
first  priority.  The  Markey  amendment. 


however,  does  not  make  nuclear  power 
any  safer.  Worse,  it  does  not  even  ad- 
dress the  issue  of  safety  at  existing 
plants. 

The  Kemeny  Commission  has  pre- 
sented its  recommendations.  Many  of 
its  proposals  should  be  put  into  effect. 
Stronger  and  tougher  guidelines  are 
needed  both  when  licensing  new  plants, 
and  for  regulating  operating  plants.  The 
nuclear  industry,  however,  has  a  history 
of  safety  as  good  as  any  other  industry 
in  the  country.  It  causes  no  black  lung 
disease,  no  acid  rain,  and  no  oil  spills. 
It  is,  in  fact,  safer  than  any  form  of 
energy  now  widely  used. 

At  some  time  the  hazards  of  nuclear 
power  may  require  a  moratorium.  For 
the  present,  however,  this  country 
should  proceed  with  nuclear  develop- 
ment, but  with  great  care.* 


THE  RUSSIANS  ARE  COMING  ON 
THE  ENERGY  FRONT 


HON.  JOHN  W.  WYDLER 

OP   NEW    TOXK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  11,  1979 

•  Mr.  WYDLER.  Mr.  Speaker.  I  recently 
received  an  interesting  document  from 
the  Institute  of  Gas  Technology  which 
contains  energy  statistics  for  the  various 
nations.  There  are  two  Interesting 
aspects  of  these  statistics  which  I  thought 
should  be  brought  to  the  attention  of  my 
colleagues.  Both  of  these  items  touch  on 
the  comparative  energy  production 
capability  of  the  United  States  and  the 
Soviet  Union. 

First.  U.S.  oil  and  gas  production  has 
remained  nearly  level  and.  in  the  case 
of  natural  gas.  U.S.  production  Is  still 
almost  twice  that  of  the  U.S.S.R.  and 
nearly  15  percent  greater  than  all  the 
European  countries  combined,  including 
the  United  Kingdom  contribution.  TTie 
news  is  not  as  encouraging  in  the  case  of 
crude  oil  production  where  the  U.S.  pro- 
duction has  dropped  by  roughly  5  per- 
cent since  1973  whereas  the  U.S.S.R.  has 
increased  production  nearly  40  percent 
since  1973.  that  is.  to  35  percent  greater 
than  U.S.  production  level  now  whereas 
in  1973  the  U.S.  actually  produced  10 
percent  more  crude  oil  than  the  U.S.S.R. 

Second.  In  the  electrical  sector  the 
U.S.S.R./U.S.  comparison  is  also  very 
interesting  In  the  period  1973-76 — no 
figures  for  1977  and  1978  for  U.S.S.R.— 
the  electrical  production  in  the  Soviet 
Union  jumped  by  22  percent;  over  the 
same  period  U.S.  electrical  production 


*  This  "bullet"  symbol  identifies  sutemenu  or  insertions  whidi  are  not  spoken  by  die  Member  on  the  floor. 
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increased  by  only  one-third  of  that  fig- 
ure or  7^  percent.  The  aeparate  figures 
on  the  nuclear  compooents  are  not  avail- 
able but  I  believe  the  nuclear  surge  by 
the  U.S.SJEI.  Is  chiefiy  respouible  for 
the  growth  rate  in  their  electrical  pro- 
duction in  this  period.  When  I  m^  with 
officials  of  the  XSSBB..  State  Committee 
on  Atomic  EiMTgy  l*st  year  they  wa« 
very  frank  about  their  ambitious  plans 
for  nuclear  development. 

I  think  it  is  important  to  note  that  the 
UB.8JI..  even  though  it  has  sufficient 
amounts  of  fossil  energy,  is  moving 
ahead  boldly  on  the  nuclear  front  to  sat- 
isfy electrical  and  industrial  process 
heat  requiremoits.  At  the  same  time  we 
are  backing  away  from  the  nuclear  op- 
tion and  yet  our  prospects  for  oil  and 
gas  production  are  not  as  attractive  as 
those  of  the  Soviet  Union  while  we  have 
growing  envir&nmental  concerns  about 
the  extent  to  which  we  can  bum  our  vast 
coal  reserves.* 


ANTARCTICA   FORELAND  NAMED 
FOR  DR.  OROVER  MURRAY 


HON.  KENT  HANCE 


or 
IN  THE  HOUSE  OF   REPRESENTATIVES 

Tuesday,  December  11.  1979 

•  Mr.  HANCE.  Mr.  Speaker,  I  wish  to 
take  1  minute  today  to  speak  about  a 
close  friend  who  has  accomplished  a 
great  deal  in  the  field  of  geology.  Dr. 
Grover  E.  Murray  of  Lubbock.  Tex.,  has 
achieved  a  reputation  worldwide  for  his 
contributions  to  geological  research,  es- 
pecially in  the  Antarctic  region. 

I  mention  this  today  because  the  Na- 
tional Science  Board  has  announced 
that  a  foreland  in  the  Antarctic  has  been 
named  in  honor  of  Dr.  Murray.  Dr.  Mur- 
ray is  the  former  president  of  Texas  Tech 
University  and  currently  holds  the  rank 
of  a  university  professor  there.  During 
his  tenure  at  Texas  Tech,  he  has 
brought  worldwide  attention  to  the  uni- 
versity, and  to  the  United  States,  for 
his  distinguished  work  under  the  U.S. 
Antarctic  research  program. 

I  feel  Dr.  Murray  deserves  the  high- 
est honor  for  his  work  in  research  in  the 
Antarctic  region,  and  is  to  be  commend- 
ed by  Congress  for  his  untiring  devotion 
to  the  advancement  of  geological  studies 
by  the  United  Stotes. 

I  request  an  extension  of  my  remarks 
to  include  a  backgroimd  of  Dr.  Murray 
and  his  credentials. 

The  background  follows: 

Backgbound  of  Da.  Oaovxa  E.  MtraaAT 

Dr.  Norman  Hackerman.  Chairman  of  the 
National  Science  Board  (NSB),  announced 
that  a  foreland  In  Antarctica  had  been 
named  In  honor  of  Dr.  Orover  E.  Murray. 
Vice  Chairman  of  the  Board,  and  an  Inter- 
nationally known  geologist.  Dr.  Murray  was 
honored  because  of  bis  interest  in  Antarctica 
and  his  contributions  to  geological  research 
there. 

A  foreland  Is  a  promontory  of  land  pro- 
jecting mto  the  sea.  Murray  Foreland  Is  a 
prominent  ice-covered  land  area  located 
about  750  nautical  miles  from  the  geographic 
South  Pole  on  the  northern  end  of  the  Mar- 
tin Peninsula  on  the  coast  of  Marie  Byrd 
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Land.  It  la  about  ao  nautical  mllea  long  and 
10  nautical  mllea  wide  and  projects  into  the 
Amundsen  Sea  at  74°00'  South  Latitude  and 
1U°30'  Weat  Longitude. 

The  NSB  Is  the  ptdlcymaklng  body  of  the 
National  Science  Foundation  (NBF).  Among 
its  functions,  NSF  funds  and  manages  the 
United  States  Antarctic  Research  Program. 
NSF  support  of  U.8.  rsseareh  In  Antarctica 
has  been  the  source  of  a  large  portion  of 
present  knowledge  of  the  continent  and  Ita 
surrounding  seaa. 

Murray  Vonland  is  on  the  eastern  edge 
of  the  OetB  loe  Shelf  which  frlngee  the  coaat 
of  Marie  Byrd  Land.  Oeta  Ice  SbeU.  dis- 
covered in  1940  by  the  n.S.  Antarctic  Service 
(X7SA8),  was  named  for  Mr.  Oaotge  F.  Oets 
who  helped  furnish  the  aesylane  for  the  ex- 
pedition. Murray  Foreland  Is  a  part  of  the 
Martin  Peninsula,  also  first  seen  by  the  USAS 
In  1940.  and  named  for  Colonel  Lawrence 
Martin,  USA  (Retired),  an  American  geogra- 
pher and  authority  on  the  history  of  Antarc- 
tic exploration.  The  area  was  flnt  mKppiA  by 
the  U.S.  Navy  Operation  Hlghjump  In  Janu- 
ary 1S47. 

Murray  Foreland  is  the  western  of  two 
promontories  which  arc  northeastward  from 
the  Martin  Peninsula.  The  name  of  the  east- 
em  one,  also  announced  today.  Is  Sllchter 
Foreland  In  honor  of  the  late  Dr.  Louis 
Byrne  Sllchter,  a  distinguished  geophyslclst 
and  Director  of  the  Institute  of  Geophysics 
and  Planetary  Physics  at  the  University  of 
California  from  1947  to  1962  and  Professor 
of  Geophysics  Emeritus  at  the  University  of 
California,  Loe  Angeles,  1962-1978. 

Dr.  Murray  Is  currently  President  of  the 
Association  of  Professional  Geological  Scien- 
tists and  Vice  President  and  President-elect 
of  the  American  Geological  Institute.  He  has 
served  as  Editor  and  President  of  the  So- 
ciety of  Economic  Faleontologtsts  and  Mln- 
eralogUts  and  Editor  and  Prealdent  of  the 
American  Assodatlon  of  Petroleum  Geolo- 
gists. He  Is  a  Distinguished  Alunmus  of  the 
University  of  North  Carolina  and  a  member 
of  the  Board  of  Directors  of  Ashland  OU,  Inc. 

Dr.  Murray  la  presently  University  Pro- 
fessor, Texas  Tech  University  Complex,  hav- 
ing recently  completed  ten  years  as  President 
of  that  institution  and  five  years  as  President 
of  the  Texas  Tech  University  School  of  Medi- 
cine. During  that  period  Texas  Tech  Unl- 
veislty  fielded  a  number  of  geological  parties 
In  Antarctica  under  the  UB.  Antarctic  Re- 
search program.  Prom  1948  to  1966  Dr.  Mur- 
ray served  on  the  faculty  and  in  various  ad- 
ministrative positions  at  Louisiana  State 
University,  completing  his  service  there  as 
Vice  President  for  Academic  Affairs  of  the 
LSU  system. 

Dr.  Murray  was  bom  in  Maiden,  North 
Carolina.  He  received  his  A.B.  degree  from  the 
University  of  North  Carolina  and  his  PbJ). 
from  Louisiana  State  University.  Dr.  and 
Mrs.  Murray,  former  Nancy  Beatrice  Setzer. 
reside  at  4609  10th  Street,  lAibbock.  Texas. 
They  have  two  daughter*.  Martha  (Mrs. 
Wiley  Poag)  and  Barbara  Elisabeth  Murray, 
M.D.  (Mrs.  Kenneth  Lefnsr)  •• 
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RING  THE  BELLS  FOR  FREEDOM 


HON.  J.  KENNETH  ROBINSON 

or  vnciNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  11,  1979 

•  Mr.  ROBINSON.  Mr.  Speaker,  if  there 
can  be  said  to  be  any  national  benefit 
being  derived  from  the  tragic  events 
taking  place  in  Iran,  it  must  surely  lie 
in  the  renewed  sense  of  national  unity 
binding  Americans  together  in  common 


determination  to  secure  the  safe 

of  SO  of  our  f dUow  citizens  being  bcid 

captive  in  the  U.S.  Rnhawty  in  Tdiran. 

Indicative  of  the  thousands  of  patri- 
otic appeals  issued  by  pubUc  and  pcivate 
organisations  and  individuals  in  fur- 
therance of  this  objective  is  an  editorial 
recently  aired  by  radio  station  W8VA 
in  HarriMnburg.  Va..  in  the  SevenUi 
Congressianal  District  that  I  reprewnt. 
I  am  privileged  to  request  its  inaertian 
in  the  Recobd  at  this  point  in  my 
remarks. 

The  editorial  follows: 

Rmc  THE  BXLI.S  rot  ftaxooM 

President  Carter  has  endorsed  the  aug- 
gestton  of  one  of  the  Amrerloans  held 
hostage  In  TUxran — that  church  bella  ring 
out  acroas  America  each  day  at  noon  untU 
the  hostages  are  released.  The  Piealdent 
has  also  urged  that  ctttsens  write  Iran's 
V3f.  mission  demanding  the  release  of  Um 
hostages.  The  underlying  reason  for  such 
a  ahow  of  national  unity  Is  clear:  The 
Ayatollah  Khomeini  and  his  fanattnal  toi- 
lower*  must  be  shown,  clearly  and  without 
reservation,  that  America  will  not  tolerate 
International  blackmail.  Tliere  can  be  no 
room  for  miscalculation  of  our  reeolve  to 
secure  the  safe  return  of  thoee  40  Amerlrans 
to  our  sou.  But  more  than  that,  the  Presi- 
dent's request  gives  every  American  a  chance 
to  do  something  to  he4>  ...  a  chance  to 
overcmne  the  frustration  of  knowing  how 
limited  our  maneuvering  room  has  been. 
In  a  situation  where  a  smaU  group  of  wUd- 
eyed  fanatics  has  perverted  the  letter  and 
the  spirit  of  both  international  law.  and 
their  own  religious  holtage.  We  support 
Prealdent  Carter's  cool,  thoughtful,  and 
dedicated  efforts  to  resolve  the  InmlAn  crisis. 
We  urge  that  evoy  church  beU  in  the 
Shenandoah  Valley  ring  out  for  our  country- 
men held  hostage  In  Iran  .  .  .  and  with  each 
toU  of  the  bells,  we  send  Khomeini  a  mea- 
sage:  We  stand  united  .  .  .  and  you  taunt 
the  American  eagle  at  your  perU.« 


CARRYING  ON  FOR  "CANTALOUPE" 
SMITH 


HON.  TONY  COELHO 

or  CAuroBifiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  11.  1979 

•  Mr.  COELHO.  Mr.  Speaker,  the  fol- 
lowing article,  which  appeared  in  the 
Modesto  Bee  newspaper,  recently,  tells  a 
story  of  how  hard  work  and  persever- 
anae  can  pay  off.  "Cantaloupe"  Smith 
came  to  Turlock,  Calif.,  and  built  a  fam- 
ily business,  the  Turlock  Fruit  Co..  from 
nothing.  Eventually  his  son.  Donald 
Smith,  took  over  for  "Cantaloupe"  and 
he  has  transformed  the  company  from 
a  modest  family-owned  business  to  a 
thoroughly  integrated  melon  growing, 
packing  and  distributing  operation.  I 
think  my  colleagues  will  be  most  Inter- 
ested to  read  about  this  family  and  their 
great  contributions  to  our  economy  and 
our  community. 

The  arttcle  foUows: 
CsaaTiNG  OM  roa  "Camtalotipb"  Smith 
(By  Tony  Walker) 

Donald  J.  Smith  stqi>ped  Into  some  pretty 
big  shoes  left  by  his  father,  the  late  James 
H  "Cantaloupe"  Smith,  founder  and  patri- 
arch of  the  successful  Turlock  TnOt  Oo. 
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"Dad  wouldn't  eran  raeosnla*  th«  buBlDM* 
todaj  beou—  tt'i  cbangMl  to  much,"  Mid 
Smith,  who  MBum«d  the  title  of  comp«ny 
prwldent  when  the  fftmUy-owned  operation 
w«a  Inoorponted  laM  th«n  »  year  ego.  "It**  m 
whole  new  baU  game." 

Awnnng  other  things.  Smith  aald  the  firm 
is  In  the  truest  sense  a  "farming  company" 
with  a  thoroughly  integrated  melon  growing, 
pif^wg  and  distributing  operation. 

Not  long  ago,  the  firm  relied  heavily  on 
other  area  gioweis  for  the  melons  It  mar- 
keted nattonwlda  through  Jobbers  and  whole- 
salers. But,  no  more. 

"My  buslneas  Is  to  put  up  the  fandaet  bos 
of  melons  I  can  and  to  get  the  best  price  I 
can  get,"  smith  explained. 

In  order  to  acoompllsh  this.  Smith  said 
In  recent  years  the  firm  quit  buying  melons 
from  Independent  growers  and  began  grow- 
ing all  of  Its  own  to  maintain  quaUty 
control. 

Ih  addition,  he  said  he  now  deals  almost 
exclustvely  with  the  chain  stores,  shlppmg 
directly  to  their  warehouses  for  distribution 
to  supermarkets. 

Smith  said  the  company's  volume  has  more 
than  doubled  In  the  past  16  years  with 
shipments  to  the  Orient  accoxmttng  for  a 
large  part  of  the  growth. 

Although  he  was  reluctant  to  discuss  exact 
llgurse.  Smith  said  "several  hundred  thou- 
sand boxes  of  melons"  are  shipped  out  of  his 
Turlock  packing  sheds  annually. 

Aa  well  as  the  lucrative  Loe  Angeles  and 
New  Tork  markets.  Smith  said  there  Is  a 
big  demand  for  his  melons  In  norlda,  Ha- 
waM  and  Alaska  and  growing  markets  abroad 
m  Canada,  Japan,  Singapore  and  Taiwan. 
Hong  Kong  Is  the  company's  single  largest 
export  site. 

"The  Orient  Is  a  very  viable  market  for  ua. 
one  that  has  developed  within  the  last  8  or 
10  years,"  Smith  said.  Particularly  popular  In 
the  Orient  are  "green-meated  honeydew 
melons. 

The  honeydew  Is  one  of  five  major  varieties 
grown  on  the  company's  farms  on  the  west 
side  of  the  valley  near  Patterson.  Vemalls 
and  Westley.  Others  harvested  off  the  1,700 
acres  of  land  are  crenshaws,  Casabas,  Per- 
sians and  the  subtle  tasting  Juane  Canarl 
melon. 

Ironically,  Smith  said  his  firm  no  longer 
handles  cantaloupes,  the  melon  firm  which 
his  father  derived  his  nickname  and  which 
helped  firmly  root  the  business  In  the  Tur- 
lock area. 

In  fact,  said  Smith,  only  casabas  and  wa- 
termelons are  grown  In  the  Immediate  area 
with  any  commercial  succees,  the  cantaloupe 
and  the  others  falling  victim  to  lowering 
water  tables. 

Smith,  49,  was  bom  and  raised  In  Turlock 
and  attended  local  schools  until  hla  gradua- 
tion from  Turlock  BIgh  School  in  1947.  He 
attended  Menlo  Junior  College  for  two  years 
and  In  1952  obtained  a  bachelor's  degree  In 
economics  from  the  College  of  the  Pacific  In 
Stockton. 

"Up  to  that  time  I  had  three  things  I 
wanted  to  do."  Smith  reflected.  "I  either 
wanted  to  be  an  attorney,  an  automobile 
salesman  or  a  radio  sports  announcer,  but 
not  neceesarlly  in  that  order." 

However,  when  the  opportunity  present- 
ed Itself,  he  Joined  In  a  partnership  with 
his  father  and  brother-in-law,  John  W. 
Palmer,  who  now  serves  as  corporate  treas- 
urer and  handles  all  field  operations. 

"The  business  was  much  smaller  then  and 
I  took  advantage  of  the  opportunity  my 
father  gave  me  and  I've  been  forever  thank- 
ful," Smith  recalled.  "After  all.  I  was  mar- 
ried then  and  had  to  decide  how  I  was  going 
to  make  my  living." 

Smith's  father,  who  continued  working 
untU  a  few  days  before  hU  death  In  19B9. 
was  orphaned  as  a  small  child  In  England. 
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He  ran  away  from  an  orphanage  In  hopes 
of  finding  his  sister  and  traveled  to  Canada 
in  the  Ute  1800s,  but  failed  to  locate  her. 
Sometime  later,  "Cantaloupe"  Smith  boarded 
a  train  and  woimd  up  In  the  Imperial  Valley 
In  Southern  California  where  he  worked 
picking  melons. 

Following  the  crope,  he  arrived  In  Turloek, 
where  he  was  married  and  eventually  began 
growing  melons  of  his  own  on  rented  prop- 
erty near  the  Denalr  Cemetery. 

In  1930.  the  elder  Smith  started  buying  and 
shipping  melons  from  his  original  packing 
company  in  Denalr.  moving  It  to  Turlock  six 
years  later. 

The  original  Turlock  packing  shed  on 
South  Broadway  burned  to  the  ground  In 
1964.  a  week  before  the  harvesting  season, 
young  Smith  remembers. 

"We  set  up  a  makeshift  operation  In  West- 
ley,  but  we  were  able  to  save  the  crop  under 
real  adverse  conditions.  The  following  spring 
we  moved  into  our  present  location  and  we've 
doubled  in  slae  since." 

Donald  and  hla  wife,  Wendy,  also  are  the 
parents  of  a  married  daughter.  Sally  Robin- 
son of  Walnut  Creek,  and  a  30-year-old  son. 
Stuart,  a  Junior  at  the  Southern  Methodist 
University  In  Dallas.  Texas.* 
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50.000  VISAS  STILL  NOT  ENOUGH 


HON.  ANDREW  MAGUIRE 

or  NEW  jxaaxT 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Tuesday.  December  11,  1979 

•  Mr.  MAOUIRE.  Mr.  Speaker,  In  a  con- 
certed effcHt  to  improve  emigration  for 
Soviet  dissidents  and  refuseniks.  many  of 
my  colleagues  and  I  have  been  drawing 
attention  to  individual  cases  of  Soviet 
Jews  being  denied  permission  by  their 
government  to  Join  their  families  in  ei- 
ther Israel  or  Uie  United  States.  Every 
single  case  is  a  tragic  story  and  for  us. 
who  often  take  human  rights  for  grant- 
ed, it  is  somehow  difOcult  to  imagine 
what  it  actually  means  to  live  under  a 
restrictive  system ;  to  experience  the  de- 
nial of  basic  human  rights  each  day. 

We  hear  increasingly  about  the  liber- 
alization of  Soviet  emigration  policies — 
about  50.000  visas  which  are  expected  to 
be  issued  in  1979 — and  seme  of  us  might 
believe  that  the  Soviet  Union  is  actually 
granting  free  emigration  to  Soviet  Jews. 
However,  for  every  single  visa  being 
granted,  there  are.  at  the  same  time,  in- 
numerable applications  being  refused. 
Now.  in  these  discussions  about  human 
rights,  we  are  concerned  about  the  cases 
where  basic  human  .'Ights  are  denied. 
Human  rights  are  eitlier  granted  or  not 
granted;  as  long  as  they  are  applied  se- 
lectively they  simply  do  not  exist.  In- 
stead, they  are  liberties  used  as  tools  of 
oppression.  As  long  as  a  citizen  must  de- 
pend on  a  highly  restrictive  and  arbi- 
trarily selective  administration,  we  will 
not  be  able  to  seriously  talk  about  free 
emigration  in  the  Soviet  Union. 

Today  I  would  like  to  present  the  story 
of  the  denial  of  human  rights  of  Greg- 
ory Olmpelson.  I  was  earnestly  moved 
when  I  talked  to  his  former  wife.  Bron*.- 
slava  Tonkonogaya.  who  came  to  see  me 
asking  for  support  in  obtaining  free- 
dom for  her  husband  Gregory  G'mpel- 
son.  The  story  of  the  Gimpelson  family 


is  one  of  years  of  long  sufferings,  of  des- 
perate attempts  to  escape  from  the  So- 
viet system,  a  story  that  is  still  going  on 
and  is  likely  to  continue  to  be  a  tragic 
one  unless  we  speak  out  concertedly 
against  the  inhumane  way  the  Soviet 
Government  is  treating  this  family. 

Gregory  Glmptison  decided  to  emi- 
grate With  his  family  In  1972.  UntU  then 
he  had  had  access  to  classified  infonna- 
tion  at  the  Central  Research  Institute 
for  Ship  Automation.  Since  he  would 
not  be  dlglble  for  raoigratlon  for  another 
5  years,  the  Olmpelson  family  waited 
untU  1977  to  file  their  appUcaUon.  But 
even  after  S  years,  during  which  time  he 
iMtd  had  no  access  to  secrets,  they  were 
still  denied  emigration  for  security  reas- 
ons. This  put  them  in  a  desperate  situa- 
tion :  If  they  had  to  wait  for  another  year 
or  even  Icmger  their  son,  Alexander  Olm- 
pelson, would  have  been  drafted  for  mili- 
tary service.  Tills  would  have  postponed 
their  emigration  for  almost  another  dec- 
ade. Hiere  was  only  one  way  out  of  this 
vicious  circle.  Bronislava  Tonkonogaya 
and  Gregory  Olmpelson  decided  to  di- 
vorce, and  soon  after  that  Bronislava 
Tonkonogaya  and  her  son  Alexander 
were  granted  emigration  visas. 

"niat  was  in  1977.  Since  then.  Gregory 
Gimpels(Hi  has  been  applying  for  emigra- 
tion to  Join  his  family.  So  far  he  has  been 
refused  three  times. 

He  has  been  informed,  through  unof- 
ficial sources,  that  he  will  not  be  allowed 
to  emigrate  until  1990  because  of  his 
prior  access  to  security  information.  His 
former  employer,  the  Central  Research 
Institute  for  Ship  Autotnatlon  in  Lenin- 
grad, for  unknown  reas(»is  has  submit- 
ted false  Information  on  his  access  to 
classified  information  to  the  local  OVIR 
office.  Gregory  Gimpelson  has  not  had 
any  access  to  classified  information  since 
1972.  He  has  not  been  working  with  the 
Central  Institute  for  Ship  Automation 
since  1973.  Yet  Gregory  Oimpelson's 
hands  are  bound.  He  oannot  ask  for  re- 
investigation of  his  case ;  he  cannot  prove 
the  truth.  All  he  can  do  is  wait,  not  for  a 
fair  consideration  of  his  case,  but  for  a 
purely  arbitrary  decision  that  grants  him 
the  highly  desired  visa  enabling  him  to 
Join  his  wife  and  his  son  after  years  of 
painful  sepexation,  the  separation  they 
have  had  to  experience  from  day  to  day. 

It  is  for  the  sake  of  these  individual 
cases  that  we  have  to  continue  to  speak 
out  against  the  violation  of  human  rights 
by  the  Soviet  Union — that  we  have  to 
talk  about  human  rights  in  absolute 
terms  rather  than  in  terms  of  specific 
numbers.* 


THE  FLAP  OVER  CHAP 


HON.  WILLUM  E.  DANNEMEYER 

or   CALirOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  11.  1979 

•  Mr.  DANNEMEYER.  Mr.  Speaker,  to- 
day, the  House  of  Representatives  will 
again  c<Kisider  H.R.  4962.  the  child 
health  assurance  program.  Unfortun- 
ately, the  title  of  the  bill  is  a  misnomer 
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a  more  appropriate  deaignatkn  would 
be  Klddlcald  79;  the  Federal  Child 
Health  Care  and  Control  Act. 

As  has  been  brought  out  In  the  course 
of  previous  debate,  there  are  all  kinds  of 
IHtMems  ?rlth  this  bill  that  are  only 
now  beginning  to  receive  the  attention 
they  deserve.  Several  of  these  were  dls- 
euMed  In  some  detail  last  week  In  an  ex- 
cellent editorial  which  appeared  In  the 
Richmond  News-Leader.  For  the  benefit 
of  my  coIleagueB  that  may  not  have  seen 
It.  I  Insert  the  December  6, 1979  edttorlal 
from  the  Richmond  News-Leader  In  the 
Ricoto  at  this  time. 

MxDtciOD  MADirasa 

In  1966  the  bUl  creating  the  Medicaid  pro- 
gram slipped  through  Congress  without 
much  fanfare  as  a  conqwnlon  to  the  Medi- 
care bill.  It  was  a  "sleeper"  measure  that 
moat  people  thought  would  be  a  nlckel-and- 
dlme  program  of  modest  range  and  cost. 

Time  and  experience  have  proved  the  error 
of  that  view.  The  Medicaid  program  now  cov- 
ers 72  million  persons  at  a  cost  of  812  blUlon 
to  the  federal  government  and  $10  billion  to 
the  states.  The  program  baa  been  rife  with 
fraud,  abuse,  and  outright  theft.  But  Instead 
of  considering  ways  of  strengthening  the 
program,  the  Senate  Finance  Committee  cvir- 
rently  Is  discussing  expansion  of  Medicaid 
benefits  to  mllUmis  of  new  patients  at  a  cost 
of  blllloos. 

This  expansion  would  be  Implemented 
through  one  of  those  bills  that  promises 
something  for  everyone.  The  primary  object 
of  the  measure  Is  to  establish  a  catastrophic 
health  Insurance  program  for  all  working 
Americans — a  program  under  which  no  fam- 
ily would  have  to  pay  more  than  83.500  a  year 
In  medical  costs.  Medical  payments  for  fam- 
ilies earning  $14,000  or  leas  would  be  limited 
to  one-quarter  of  their  anntial  Income.  This 
Insurance  would  be  compulsory,  with  em- 
ployers picking  up  three-quarters  and  em- 
ployees one-quarter  of  the  cost.  Taxpayers 
chaflAg  under  huge  Increases  in  Social  Secur- 
ity taxes  hardly  will  be  overjoyed  at  the  pros- 
pect of  yet  another  payrcdl  tax. 

The  Medicaid  expMislon  means  an  even 
larger  and  more  coatly  federal  intrusion  into 
medical  services.  States  currently  set  their 
own  standards  for  Medicaid  ellglbUlty,  but 
this  measure  would  tie  Medicaid  eligibility  to 
the  proverty  index,  which  rises  with  inflation. 
At  least  10  million  more  Americans  thus 
would  be  brought  imder  the  Medicaid  um- 
brella— Increasing  Medicaid  costs  by  40  per 
cent,  or  $9.3  billion  a  year.  That  likely  is  a 
conservative  estimate. 

Another  provlsionj  in  the  bill  would  extend 
Medicaid  services  to  3  million  children  and 
230,000  pregnant  women.  The  program  now 
covers  mostly  children  from  broken  homes 
and  pregnant  women  eligible  for  Aid  to  Fam- 
ilies of  Dependent  Children  benefits.  This 
Child  Health  Assurance  Program  (CHAP) 
also  would  specify  what  medical  services 
states  must  provide,  ranging  from  rouUne 
dental  care  to  inpatient  mental  health  care. 
The  program  would  add  82  bUUon  a  year  to 
Medicaid  cosU. 

This  measure  has  two  major  flaws:  (1)  It 
wotUd  bring  the  naUon  one  step  cloaer  to 
national  health  Insurance,  and  (3)  It  would 
add  yet  another  entitlement  program  whoee 
cosU  would  be  uncontrolUble.  Entitlement 
programs  already  have  reached  the  budget- 
breaking  stage,  for  Congress  refuses  to  reduce 
costs  or  parUclpatlon  In  a  welfare  program 
once  it  has  begun.  And  when  Congress  seta 
open-ended-standards  and  levels  of  services 
states  are  luutble  to  budget  sensibly.  Higher 
payroll  taxes,  of  course,  mean  added  infla- 
tion, for  Increased  overtiead  will  be  reflected 
in  price  hlkee. 


By  Mitartalnlng  such  a  propoaal.  Congress 
shows  that  It  does  not  undetatand— or  care — 
much  about  rising  medical  costs.  The  ex- 
panding role  of  the  third  party  Is  one  of  the 
major  causes  of  higher  medical  bUls.  When 
a  third  party — ^whether  government  or  pri- 
vate Insurer — covers  the  costs,  neither  pro- 
vider nor  recipient  of  medical  services  has 
much  incentive  to  keep  costs  down.  An  ex- 
panded Medicaid  program  would  encourage 
greater  use  of  existing  services,  and  thus 
higher  costs  for  evo^one. 

A  Machiavellian  mind  might  suspect  that 
Congress  U  doing  its  best  to  sabotage  the 
nation's  medical  services  by  subjecting  them 
to  unbearable  pressures.  If  federal  programs 
guarantee  "free"  medical  care  to  an  ever 
larger  number  of  Americans,  the  health  care 
system  could  oollspee.  Then  Congress  could 
point  to  that  failure  as  a  Justifiable  cause  for 
federal  assumption  of  aU  medical  services 
through  national  health  insurance.  Of 
course,  such  a  step  coidd  bankrupt  the  tax- 
payers, but  that  never  has  been  one  of  Con- 
gress' major  concerns.* 


NO  PLO  HELP  IN  IRANIAN  CRISIS 


HON.  S.  WILLIAM  GREEN 

or  NZW  TOIK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  11.  1979 

•  Mr.  GREEN.  Mr.  Speaker,  the  ter- 
rible events  in  Iran  which  occupy  our 
thoughts  constantly  these  days  high- 
light the  intricacies  of  international  re- 
lations and  the  history  of  diplomacy 
among  nations  and  peoples.  As  the 
United  States  attempts  to  bring  inter- 
national pressiu«  on  the  Iranian  Gov- 
ernment to  release  our  hostages,  we  are 
more  mindful  than  ever  before  of  the 
complicated  nature  of  these  intona- 
tlonal  arrangonents. 

In  the  beginning  of  this  crisis  we 
witnessed  an  intervention  by  the  PLO 
in  efforts  to  release  our  hostages,  an  ef- 
fort that  was  aborted  shortly  after  it 
began.  The  efforts  by  the  PLO  to  deal 
with  the  Iranian  Government  w«e 
loudly  trumpeted,  and  may  well  in  fact 
be  recalled  by  some  in  the  context  of  on- 
g(^g  peace  effcH-ts  in  the  Middle  East. 
On  December  6,  1979,  a  letter  written 
by  Arnold  POTster.  general  counsel  of 
the  Anti-Defamation  League  of  B'nal 
Brith,  was  published  in  the  New  York 
Times  and  reviewed  the  r<de  which  the 
PLO  actually  played  in  this  rescue  ef- 
fort. Mr.  Forster  makes  the  point  that: 

The  PLO  is  stlU  not  our  friend,  and  no 
one  should  be  misled  by  the  part  It  has  pre- 
tended to  play  In  our  behalf  In  Iran. 

I  believe  that  Mr.  ForstM"s  letter  Is 
of  particular  interest  to  all  of  us  con- 
cerned about  a  peaceful  resolution  in  the 
Middle  East. 

It  Is  for  this  reascKi  that  I  hereby  place 
a  copy  of  it  in  the  Record  for  the  bene- 
fit of  my  colleagues: 

PX.O.  2d  Trouchts  On  Savmc  Hosraiaa 
(By  Arn<dd  Forster) 
To  the  Editor: 

In  the  commotion  surrounding  our  thus 
far  futile  effort  to  save  our  American 
diplomatic  staff  trapped  by  Khomeini  foi- 
lowers  In  the  VS.  Embassy  in  Teheran,  the 
precise  role  played  by  the  Palestine  Ubera- 


tlon  Organization  must  be  cavafully 
stood  and  remembered.  The  PX.O.  is  atiU  not 
our  friend,  and  no  one  should  be  mlslad 
by  the  part  It  has  pretended  to  play  in  our 
behalf  In  ban. 

Keep  In  mind  that  Khomeini's  street  army 
was  Initially  trained  by  P.L.O.  experts  who 
volimteered  their  services  and  their  weap- 
ons to  overthrow  the  Shah.  No  need  to  doca- 
ment  thU;  the  PX.O.  still  boasts  of  It.  and 
the  AyatoUah  paid  ofT  for  the  help,  among 
other  ways,  by  seizing  the  privately  owned 
Israeli  Embassy  In  Teheran  and  turning  It 
over  to  the  PX.O.  delegation  for  the  ter- 
rorists' headquarters. 

When  IQtomelnl'B  "student"  hordes  took 
our  embassy  people  hostage,  the  P.L.O.  op- 
portunistically announced  to  the  West  that 
It  was  dispatching  Its  ndUtary  operations 
chief.  Abu  Waled,  to  Iran  In  an  effort  to 
arrange  the  release  of  the  Americans.  Tlie 
White  House  quickly  but  naively  expressed 
its  gratitude  while  most  of  our  press,  radio 
and  television,  with  a  straight  face,  readily 
reported  the  PX.O.'s  purported  rescue  effort. 
All  of  them  seemed  pleased  with  the  evidence 
at  hand:  It  proved  that  the  P.L.O.  Is  a  rea- 
sonable group  that  can  be  friendly  and  help- 
ful if  only  we'd  let  it.  UnqMken  but  clear 
was  the  implication  that  the  Palestine  Ub- 
eration  Org^uilcatlon  could  be  accq>ted  as  a 
negotiating  partner  In  the  Mideast. 

But  while  this  PX.O.  voice  was  reaching 
the  West,  another  PJ^O.,  In  Teheran,  was 
avowing  absolute  loyalty  to  the  alms  of 
Iranian  terrorism  against  Its  American  vic- 
tims. When  the  Imam  expressed  annoyance 
at  the  momentary  Impartial  stance  of  the 
P.L.O..  Arafat's  organization  quickly  doaed 
ranks  In  a  pledge  of  fuU  support  of  the  em- 
bassy takeover.  Our  press  thereupon  dropped 
the  rescue  story  like  a  hot  grenade. 

To  eliminate  any  doubt  of  Its  fealty  to 
Iran,  the  P.L.O.  then  issued  a  sharp  critidsm 
of  our  U.S.  naval  force  stationing  itself  "near 
Iranian  territorial  waters,"  and  It  called 
President  Cart«-'s  freeze  of  Iran's  assets 
dangerous  and  lUegal. 

Arafat  hlmaelf  made  clear  the  PX.O.'s  pro- 
Iranian  position  wtlh  a  communique  empha- 
sizing that  his  organization  stands  "at  Kho- 
meini's side"  and  that  he  never  thought  of 
becoming  an  impartial  mediator  between 
Washington  and  Teheran.  Next,  the  P.L..O. 
sponsored  an  Iranian  delegation  to  the  Arab 
lieague  conference,  seeking  Its  backing 
against  the  United  States.  From  Paris,  PX.O. 
spokesman  Ibrahim  Souas  declared:  "We  are 
allies  of  the  Iranian  revolution.  It  is  a  stra- 
tegic alliance  .  .  ."  The  short-lived  posturing 
of  the  PX..O.  had  come  to  a  speedy  end; 
when  the  chips  were  down,  the  P.I..O.  choee 
Khomeini  against  us. 

Let's  keep  these  facts  In  mind  when  the 
Iranian  crisis  flnaUy  subsides  and  the  PX.O.. 
with  the  support  of  some  Americans,  renews 
Its  campaign  for  an  American  hand  of  friend- 
ship and  recognition.^ 


DELAWARE  WINS  NATIONAL 
CHAMPIONSHIP 


HON.  THOMAS  B.  EVANS,  JR. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  11,  1979 

•  Mf.  EVANS  of  Delaware.  Mr.  Speaker, 
I  would  like  to  take  this  opportunity  to 
congratulate  the  new  NCAA  Division  II 
National  Football  Champions:  The  Uni- 
versity of  Delaware  Blue  Hens.  Their 
38-21  victory  over  a  tough  Youngstown 


35486 

State  Utalvemty  team  this  past  Saturday 
enlmlnatM  for  coach  "Tubby"  Raymond, 
bla  itaff.  team  and  Blue  Hen  faithful  the 
moat  successful  season  in  the  school's 
history. 

The  Delaware  Blue  Hens  have  one  of 
the  wlnnlngeet  and  most  well  respected 
grldlroQ  programs  In  college  football 
tods^r.  llieir  recently  completed  13-1 
national  championship  season  is  their 
beat  ever,  and  marks  the  fifth  time  Dela- 
ware has  been  represented  in  the  foot- 
ball championships  since  the  playoff  sys- 
tem was  created  7  yean  ago.  All  of  us 
from  Delaware  are  proud  to  be  associ- 
ated with  this  outstanding  group  of  peo- 
ple, and  think  It  only  fitting  that  our 
Nation's  first  State  has  a  footbaU  team 
that's  first  rata.* 


THE   1980  BUDOET— NO 
JUSTnTCA-nON 


HON.  ROBERT  K.  DORNAN 

or  CAUPoufiA 

IN  THE  HOUSE  OF  RSPRESEI«TA-nVXB 

TuetdttV.  December  11,  1979 

m  Mr.  DORNAN.  Mr.  Speaker,  the  House 
and  Senate  conferees  have  agreed  that 
the  Government  should  spend  $547,600,- 
000  this  year.  We  are  told  this  represents 
austerity.  Actually.  It  represents  an  un- 
willingness by  the  majority  of  Congress 
to  balance  the  budget,  much  less  reduce 
the  FMeral  deficit. 

When  revenues  unexpectedly  rise,  does 
the  Budget  Office  or  the  appropriate  com- 
mittees seek  to  apply  that  extra  money 
to  reduce  the  deficit  for  this  year?  Of 
course  not.  %)ending  escalates  and  the 
public  is  then  told  that  the  yearly  budget 
is  austere  because  the  Nation's  debt  in- 
creased again  by  only  $29,000,000,000. 

It  seems  the  budget  planners  are 
trapped  In  a  "deficit  Justifying"  frame  of 
mind.  Noted  economist  Paul  Craig  Rob- 
erts, of  the  Wall  Street  Journal,  accu- 
rat«lly  summarizes  this  mentality  as 
follows: 

Recesalons  Justify  defldU  to  get  th«  econ- 
omy moving  again:  recoveriM  Jtutlfy  defldta 
to  keep  the  recorerlea  going:  good  times 
juctUy  deflclta  to  ward  off  the  downturn 
tlukt  la  predicted  to  be  around  the  comer. 
Sign*  can  be  loimd  upon  which  to  predict 
a  receeelon. 

In  short,  our  budget  planners  simply 
do  not  want  to  balance  the  budget.  They 
want  to  spend  any  amount  that  can  be 
"sold"  to  the  public.  Fortimately.  the 
public  is  not  buying.  The  following  edi- 
torial by  the  South  Bay  Dally  Breeie  ex- 
presses the  feelings  of  millions  across 
the  Nation  who  are  demanding  restraint 
in  spending.  I  strongly  urge  my  col- 
leagues to  examine  these  words  carefully. 

The  editorial  follows: 

No  JUSIIFICATIOII 

A  Senate  and  Houaa  conference  commit- 
tee has  reached  agreement  on  bow  much 
the  federal  goremment  should  spend  during 
the  currant  fiscal  year. 

The  amount  U  •647.6  bUUon.  If  that  figure 
la  hard  to  vlsuaUae,  trj  one  that  goee  with  It. 

Because  the  government  expects  to  borraw 
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about  639  blllloa  to  ooror  anoibar  deficit  In 
Its  budget,  the  national  debt  la  expected  to 
reach  6880  bUUon  by  the  middle  of  next  year. 

Dollars  in  those  amounts  are  beyond  any 
frame  of  reftrenoe  in  our  dally  lives.  But 
the  federal  budget  and  Its  deficit  an  per- 
tinent nonetheless  to  what  Is  going  on  In 
otir  own  poofcetbook,  when  we  puU  out  a 
630  biu  today  to  buy  groceries  that  cost  610 
barely  a  decade  ago. 

Boonomlsts  ganeraUy  agree  that  the  only 
way  to  bring  Inflation  under  eontrol  Is 
through  monetary  and  fiscal  reetratat. 

The  Federal  Reserre  Board  Is  praetldag 
monetary  restraint  with  Its  high  interest 
rates  and  other  steps  to  limit  growth  In  the 
money  supply.  Fiscal  restraint  Is  up  to  the 
president  and  Oongreas— and  their  claim  to 
be  practicing  it  In  the  current  budget  is 
chicanery. 

When  President  Carter  was  campaign  tng 
sgalnat  Washington's  big  spenders  In  1076. 
he  talked  about  halanring  the  budget  by 
1080.  His  economic  policies  as  president  have 
been  a  string  of  ratlonalleatlons. 

By  last  January,  when  he  offered  a  budget 
of  6633  billion  for  fiscal  1080.  with  a  deficit 
of  620  bUUon,  he  was  arguing  that  q>endlng 
any  leae  would  do  more  harm  than  good. 

By  July,  Inflation  and  brisk  economic 
growth  had  produced  such  a  promising  out- 
look for  tax  coUectlons  In  1080  that  the  ad- 
ministration discovered  It  could  spend  6843 
billion  without  pushing  the  deficit  past  639 
billion.  By  October  there  was  enough  money 
In  sight  for  a  6647.6  blUlon  budget— still 
with  a  deficit  of  only  630  billion. 

The  "restraint"  we  are  mippoeed  to  see  In 
this  exercise  Is  that  the  deficit  for  1080  Is 
only  a  couple  of  billion  dollars  greater  than 
the  one  for  1070. 

We  are  supposed  to  overlook  the  fact  that 
If  lir.  Carter  bad  stuck  to  his  January 
spending  estimates,  the  deficit  might  be 
down  to  618  billion— eome  restraint  worthy 
of  the  name. 

in  the  depth  of  the  Depression,  when 
Franklin  Rooeevelt's  New  Deal  was  trylzig  to 
prime  the  economic  pump  with  government - 
spending  programs,  the  biggest  defldt  ever 
approved  by  Congrees  was  636  billion.  In 
1036.  Applying  the  infUtion  factor,  that 
would  amount  to  only  617.S  billion  today. 

Mr.  Carter  has  been  enthralled  by  New 
Deal  economics  since  be  entered  the  White 
House. 

But  even  taking  a  leaf  from  FI»'s  book, 
what  Is  the  Justification  for  a  630  billion 
deficit  at  a  time  of  rampant  Inflation  when 
unemployment  is  relatively  low  and  the  gov- 
ernment is  banking  on  only  a  mild  turn- 
down before  the  Fed's  tight  money  policy 
Is  relaxed? 

The  answer  Is  that  there  Isn't  any.# 


TELEVISION  TOPLOIiCACT 


HON.  JOHN  J.  UFALCE 

or   NSW    TOBX 

IN  THE  HOUSE  OF  RKPRESENTATIVBS 
Tuetday.  December  11.  1979 

•  Mr.  LaFALCE.  Mr.  Speaker,  the  inter- 
view with  the  young  marine  corporal  in 
Tehran  once  again  demonstrates  that  the 
Ayatollah  Khomeini  and  his  Iranian  fol- 
lowers have  abandoned  the  normal  chan- 
nels of  diplomacy  for  a  new  technique  of 
diplomacy  by  television. 

This  new  technique,  which  in  many 
respects  is  merely  an  updated  version  of 
Joseph  Goebbels'  manipulation  of  the 
radio  during  Nazi  Germany,  is  a  highly 
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dangerous  method,  because  it  removes 
diplomacy  from  the  traditional  and  uni- 
versally recognized  conduct  of  diplo- 
matic relations  between  sovereign  coun- 
tries. The  Iranians'  contemptible  disre- 
gard for  international  law.  existing  dip- 
lomatic agreements,  the  sacred  precepts 
of  the  Koran,  and  world  opinion  is  only 
matched  by  their  skillful  manipulation 
of  television. 

The  American  people  should  have  a 
clear  imderstanding  of  exactly  how  the 
Ayatollah  Khomeini  and  his  supporters 
are  using  television  for  their  own  pur- 
poses. Without  that  firm  understanding. 
it  could  be  forgotten  that  the  Shah  is  not 
the  issue,  that  President  Carter  is  not  the 
issue,  and  that  the  only  real  issue  is  the 
illegal  and  immoral  holding  of  UJB.  dip- 
lomatic personnel  as  hostages  in  Tetiran. 
In  order  to  help  reinforce  that  under- 
standing. I  want  to  direct  my  colleagues' 
attention  to  two  excellent  articles :  one  In 
today's  Washington  Post  by  Jonathan  C 
Rand^.  and  the  other  in  today's  New 
York  Times  by  Steven  R.  Welsman. 

The  articles  follow: 

CATToas  Abx  Adept  Mcdu  MANiPirukTOBS 

TBHXAN.  December  10. — Iran's  revolution- 
aries proved  again  last  night  that  they  have 
become  masters  of  manipulating  the  beet  of 
30th  century  technology  to  spread  their  mes- 
sage of  7th  century  Islam. 

Their  revolution  has  been  fed  by  tape  cas- 
sette, by  direct-dial  telephone  systems  and 
Increasingly  by  the  omnivorous  demands  of 
American  television,  which  tonight  broad- 
cast an  interview  with  Marine  Cpl.  William 
OaUegos,  one  of  the  60  VS.  hostages  Inside 
the  American  Embassy  here. 

Excerpts  of  the  Interview  appeared  on 
NBC's  evening  news  and  a  half -hour  version 
scheduled  for  0  pjn.  was  screened  after  a 
delay  that  the  network  said  was  the  result 
of  technical  difllcultles. 

The  mUltants  holding  the  hostages  have 
played  off  three  American  networks  against 
each  other  from  the  beginning.  NBC  pro- 
poeed  the  interview  with  the  hostage,  and 
quickly  agreed  to  the  counterdemand  of  the 
Iranian  hostage-takers  that  they  be  allowed 
to  argue  to  American  viewers  their  case  for 
Islamic  fundamentaUam  and  for  the  return 
of  the  depoeed  Shah  to  face  trial. 

The  students  Insisted  that  an  Iranian  cam- 
eraman film  the  proceedings  and  arranged 
the  satellite  transmission  so  that  the  film 
could  not  be  edited  In  New  York.  NBC  execu- 
tives said  that  although  Iranian  representa- 
tives were  present  when  the  tape  was  edited 
in  Tehran,  the  Iranians  had  no  role  In  the 
editing. 

A  guard  was  stationed  outside  the  Tehran 
transmission  station  to  make  sure  the  stu- 
dents' message  went  on  the  air  without  tam- 
pering from  political  foes. 

NBC  mtervlewers  were  reportedly  ordered 
by  the  students  not  to  ask  the  hostage  polit- 
ical questions  and  not  to  aak  about  "secu- 
rity" matters. 

The  students'  message  was  dull  television 
by  the  standards  of  American  networks. 

But  for  the  studenU.  the  broadcast  repre- 
sented their  major  effort  to  foreswear  the 
more  Inflammatory  language  they  have  been 
using  and  to  sell  the  line  that  the  American 
public  should  force  Washington  to  extradite 
the  shah. 

Children  of  Marshall  McLuhan's  global 
village,  they  have  little  time  for  thoee  Jour- 
nalists who  remember  what  the  students  and 
government  ofllclals  said  two  weeks,  flve  days, 
or  three  hours  earlier  and  want  them  to  Jus- 
tify transparent  oontradletlooa. 
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Moreover,  their  control  U  complete.  Tde- 
vlslon  coverage  by  sateUlte  can  be  stopped 
by  the  flick  of  a  switch. 

These  latUr-day  messengers  of  a  higher 
truth  have  found  a  ready  and  wUllng  tele- 
vision world  with  which  to  deal. 

One  British  television  company  brought  In 
three  British  Moelems  to  smooth  their  way 
and  produce  a  sympathetic  view  of  the  stu- 
dents' case. 

Other  Journalists  have  described  them- 
selves as  antl-lmperlallsts  to  achieve  the  ac- 
cees  they  sought. 

This  is  impressive  homage  for  a  revolution- 
ary movement  that  has  achieved  much  of  its 
success  due  to  modern  technology  paradox- 
ically left  In  place  by  the  much  reviled  Shah 
Mohammad  Besa  FahUvl. 

Prom  January  on.  the  direct-dial  tele- 
phone, functioning  for  both  domestic  and 
international  calls,  allowed  revolutionaries  to 
communicate  with  each  other  without  fear  of 
effective  secret  police  eaveadropplng. 

As  soon  as  Ayatollah  Buhollah  Khomeini 
left  Iraqi  exile  for  France  In  October  1078. 
his  dally  comments  on  events  were  recorded 
on  cassettes.  They  were  then  phoned  to  the 
faithful  of  Iran  thanks  to  the  automatic  dial 
system. 

Once  here,  cassette  copies  were  nuule  and 
widely  distributed  throughout  the  country. 

The  media  has  been  of  crucial  importance 
to  this  revolution.  Within  weeks  of  the  revo- 
lution's triumph  in  February,  the  radio  and 
television  monopoly  started  censoring  local 
news. 

Azerbaijani  rebels  seised  the  radio  and 
television  stations  In  their  coital  of  Tabriz 
to  disseminate  the  communiques  of  their 
leader,  Ayatollah  Kasem  Shariatmadari,  who 
had  been  kept  off  the  air  recently  by  the  cen- 
tral government. 

The  hard-pressed  revolutionaries  have 
only  recently  carried  their  uses  of  television 
to  artful  heights  after  seldng  the  embassy 
on  Nov.  4. 

Intent  on  controlling  every  step  of  the 
television  process,  the  student  captors  now 
have  three  cameras  and  a  microwave  dish 
inside  the  embassy  compound  so  that  the 
film  can  be  transmitted  directly  to  the  main 
television  station  by  satellite  Instead  of  be- 
ing driven  acrocx.  town  through  Tehran's 
endless  traffic  Jams. 

The  captors  also  keep  up  with  the  product 
of  their  labors.  CBS  has  been  In  the  dog- 
house of  late,  apparently  because  of  a  Carl 
Rowan  commentary  that  touched  some  raw 
Iranian  nerves. 

With  tens  of  thousands  of  Iranians  living 
in  the  United  States,  the  students  receive 
nearly  instantaneous  telephone  reports  on 
bow  the  three  networks  play  the  day's  events. 

Rightly  or  wrongly,  Iranians  think  the  em- 
bassy seizure  has  provoked  more  concen- 
trated television  coverage — with  the  net- 
works each  maintaining  flve  or  six  corre- 
spondents and  crews — than  did  the  turmoil 
of  the  previous  two  years,  during  the  fall  of 
the  monarchy  and  the  revolution's  early 
months. 

The  students'  sophistication  is  evident. 
The  other  night,  for  example,  they  put  on  a 
professional  performance  in  producing  a 
faked  Belgian  passport  allegedly  used  by  a 
member  of  the  U.S.  embassy. 

The  faked  passport  was  shown  next  to  a 
real  Belgian  passport  and  the  camera  showed 
the  different  stamps  and  how  they  were  used. 

1/.S.  An>ES,  Shumneo  in  Iran,  Complain  of 

TV    DlPLOMACT 

Washincton,  December  10. — Day  after  day. 
Foreign  Minister  Sadegh  Ohotbzadeh  of  Iran 
Is  interviewed  on  American  television  by 
American  reporters.  Day  after  day.  State  De- 
partment ofllclals  acknowledge  they  have 
been  unable  to  establish  direct  contact  with 
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Mr.  Ootbsadeh  or  others  In  the  Iranian  Oov- 
emment. 

As  a  result,  the  Carter  Administration  has 
been  subject  to  rising  frustrations  lately  over 
what  a  senior  oflkcial  has  termed  the  "tele- 
vision dliHomacy"  In  the  Iranian  crisis. 

L>ast  week,  for  Instance,  Hoddlng  Carter  3d. 
a  State  Department  spokesman,  oommwitwl 
privately  before  a  group  at  Princeton  that  the 
recent  televlslmi  Interviews  with  Ayatollah 
Buhollah  Khomeini  might  well  have  rhetor- 
icaUy  boxed  the  revcdutlonary  leader  Into  a 
comer  on  the  subject  of  possible  trials  of 
the  hostages  held  In  Teheran.  Pressed  by  in- 
terviewers, the  Ayatollah  said  the  hostages 
would  definitely  go  on  trial. 

The  interviews,  Mr.  Carter  said,  "put  into 
concrete  what  could  have  be«i  dismissed  as  a 
muttering  behind  closed  walls."  Later  Mr. 
Carter  said  be  bad  been  speaking  personaUy. 
"off  the  record"  and  not  In  his  official  capac- 
ity as  spokesman.  But  be  acknowledged  he 
ftit  that,  from  the  Iranian  perspective,  the 
interviews  made  the  trials  almost  Inevitable. 

DISPUTED    ST     NETWORK    EXECUTIVES 

Mr.  Carter's  views  were  disputed  by  the 
chief  executives  of  all  three  television  net- 
works. William  Leonard,  president  of  CBS 
News,  said  he  found  it  "most  difficult  to  be- 
lieve" that  "had  the  networks  not  Inter- 
viewed the  Ayatollah.  he  would  not  have 
made  statements"  about  possible  trials. 

Nonetheless,  Administration  officials  con- 
tinued to  maintain  privately  that  some  of 
the  questions  aimed  at  Iranian  olBcials  had 
been  "soft"  and  perhaps  overty  deferential. 
One  official  expressed  annoyance  that  Mr. 
Ohotbzadeh.  for  example,  had  not  been 
pressed  harder  about  the  condition  of  the  SO 
Americans  being  kept  at  the  embassy,  where 
neutral  observers  had  not  seen  them  for  some 
time. 

In  Interviews  today,  the  network  news 
executives  disputed  this  criticism  as  w^. 
"I'm  sure  the  people  at  the  State  Department 
wish  they  were  doing  the  interviews,"  Wil- 
liam Small,  president  of  NBC  News,  said,  "But 
we're  not  going  to  go  out  of  the  business  of 
informing  the  American  people.  Our  guys 
are  not  there  to  debate  the  Iranians.  They're 
there  to  elicit  information." 

Ofllclals  at  both  the  networks  and  in 
Washington  agreed  that  the  Carter  Admin- 
istration's frustrations  stemmed  from  vari- 
ous sources.  Not  the  least  of  these  Is  the 
highly  vmusual  fact  that  vlrtiiaUy  every 
night  Iran's  leaders  are  on  television  with 
appeals  to  the  American  people  at  a  time 
when  United  States  diplomats  have  been 
frustrated  in  their  attempts  to  make  their 
own  contacts. 

DDT^UNCB  IN  P^tSPBCTIVE 

Some  ofllclals  noted  that  the  coverage  of 
the  Iranian  crisis  reflected  a  classic  differ- 
ence in  perspective  between  government  and 
Journalism.  State  Deptartment  aides  are  In- 
terested in  keeping  Iran's  positions  ambigu- 
ous or  fluid,  so  that  either  they  or  other 
diplomats  could  negotiate.  Journalists,  on 
the  other  hand,  tend  to  ask  questions  with 
the  aim  of  eliminating  ambiguities,  which 
might  make  bargaining  more  difficult. 

Several  times  recently,  for  example.  Jour- 
nalists asked  the  Iranians  on  television 
whether  executions  of  the  hostages  were 
possible.  The  question  made  State  Depart- 
ment officials  cringe. 

The  networks,  however,  are  not  entirely 
Insensitive  to  the  complaints  that  televi- 
sion offers  a  ready  propaganda  forum  for  the 
Iranians.  Today,  for  example,  two  networks. 
CBS  and  ABC,  said  they  had  declined  to  air 
an  interview  tonight  with  one  of  the  Amer- 
ican hostages — the  flrst  such  Interview  since 
the  crisis  began  sU  weeks  ago. 

In  the  interview,  a  Marine  corporal.  WU- 
Itam  OaUegos.  said  the  hostages  had  been 
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treated  wMl.  tba  cleanllnw  had  baan  "trntStj 
great."  and  the  captors  bad  been  "r— lly 
good"  towanl  tbe  AmMlcans.  Prsstawit  Car- 
ter has  aaaarted  that  tb* 
bonnd  and  psyebologieally 

WE    INBM'r    WANT   TO 

"Tbe  Iranian  students  ooend  us  a  bcoad- 
cast  wltb  a  bostage  of  tlialr  rbnoslng.  diot 
by  tbdr  cameras,  to  be  pUyad  In  tts  en- 
tirety or  not  at  aU  and  to  be  aired  m  pctme- 
tlme  or  not  at  aU."  said  Mr.  Leonatd  of 
CBS.  "We  turned  that  down  flat.  We  aikad 
for  aometblng  lev  tban  tbat  bat  didnt  get 
anywbere.  We  dldnt  want  to  beoniiie  a  tool 
for  them,  much  as  we  wanted  an  Intstvlew." 

A  q*"*-— "^"  for  ABC  said  1;,  was  not 
viewed  ■•  "i^ipraprlate"  to  provide  an  "un- 
edited, prime-time  plattkirm  for  tbe  ea|i«atB." 

A  sp^esmaa  at  NBC.  bowever.  said  tbe 
Interview  had  been  taped  In  Teheran  with- 
out the  precondition  that  It  be  run  In  full 
However,  he  said  NBC  would  air  It  tonight 
for  tbe  full  18  minutes  that  It  lasfrWl» 


TRADE  PROBLEMS:  RBCOMMEHDA- 
IIONS  FOR  ACTION  (PART  3) 


HON.  JOHN  H.  ROUSSELOT 


IN  THE  WaaSE  OF  BKFBBSENTATIVEB 
Tuesday,  December  11,  1979 

•  Mr.  ROUSaSLOT.  Mr.  Speaker,  on 
December  5  I  indicated  my  intentian  to 
highlight  the  testimony  received  by  the 
Subcommittee  on  TnAt  during  hearings 
in  San  Joee.  Calif.  The  subject  of  these 
hearings  was  the  competitive  position  of 
the  American  semiconductor  industry. 
Hoiiefully.  my  colleagues  have  been  fol- 
lowing this  series  and  have  taken  the 
time  to  make  note  of  the  recommenda- 
tions for  acticm  which  the  Semiconduc- 
tor Industry  Association  submitted  dur- 
ing the  hearings.  _^^ 

Today.  I  continue  this  series  wltti  a 
repeat  of  the  industry  recommendations 
and  the  testimony  of  Mr.  Earl  Rogos. 
presidoit.  Precision  Monolithlcs.  Inc. 
Mr.  Rogers'  stetonent  is  especially  im- 
portant for  the  comparison  it  contains 
of  the  Japanese  "free  enterprise"  system 
and  the  American  "free  enterprtse"  sys- 
tem. In  every  instance,  tbe  Jm>aneee  in- 
tegrated circuits  market  is  protected  and 
promoted  by  the  Japanese  government 
through  its  trade  and  investment  poli- 
cies. This  statement  is  not  an  advoca- 
tion for  a  simibu'  posture  by  the  Ameri- 
can Government,  but  simply  points  out 
that  further  action  is  necessary  on  the 
trade  front  by  our  representatives  as  aii 
"equalizer"  of  sorts.  The  testimony  and 
recommendations  follow: 
Recommendations  Foa  Action  bt  the  VS. 

Congress 

(Presented  by  the  Semiconductor  Industry 

Association) 

RECOMMENDATIONS 

Our  suggested  remedies  for  the  trade  prob- 
lems outlined  here  today  faU  into  four  basic 
categories: 

(1)  Meaningful  remedies  for  disruptive 
imports  and  arUflclal  pricing  by  the 
Japanese. 

(3)  Tax  and  flnanrlal  Incentives  designed 
to  keep  the  UB.  industry  on  a  parity  with 
the  Japanese  flrms. 
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(S)  InqiTOTwl  Moaa  to  the  JapuMM 
markvt. 

(4)  OnldaUnw  for  InTestments  by  tbe 
J«p*B— e  flmw  In  the  United  StatM. 

(1)  J»pui«ae  Import*:  The  ke/  lasue  !• 
•rtiflcUl  pricing.  If  tbe  Japanese  firms  per- 
siet  In  dlaruptlng  free  market  forces  in  the 
0.8.  market,  our  government  must  take  steps 
to  reeolve  tbe  artificial  pricing  effects  which 
will  Injure  the  U.S.  industry  by  diluting  our 
capital  formation  potential  and  learning 
curre  benefits. 

(2)  Tax  Incentives:  Congress  should  es- 
tablish a  policy  for  the  United  States  which 
provides  Incentives  and  other  stlmul!  fcr 
those  Industrial  sectors  which  we  can  renf^n- 
ably  expect  to  contribute  disproportionately 
to  the  productivity,  research  strength,  and 
trade  strength  of  the  national  economy.  In- 
tegrated circuits  and  computers  would  place 
high  in  this  list.  The  incentives  would  relate 
to  such  parameters  as  innovation,  exports 
value  added,  employment  <both  qualitative 
and  quantitative)  and  would  stimulate  In- 
tensified BAD  and  capital  investment  in  the 
leading  Industries. 

Specifically,  we  recommend  the  following: 

Ite  credits  for  year-to-year  increases  in 
research  expenditures  by  fast  growth,  high 
technology  firms; 

Rollover  provisions — capital  gains  tax  de- 
ferral for  relnvcatment  In  new  securities 
issues; 

Liberalized  depreciation,  the  net  effect  of 
which  would  be  a  three  year  write-off  of 
equipment  with  a  commensurate  Investment 
tax  credit  period; 

Jointly  funded  cooperative  research  on 
university  campuses  In  high  technology 
areas;  and 

Tax  credits  for  corporate  contributions  to 
universities,  not  to  exceed  10%  of  total  R&D 
expenditures  by  the  corporation. 

(3)  Access  to  Japanese  Market. 

Our  government  should  negotiate  with 
Ji^Mui  for  immediate  Implementation  of  the 
MTN  tariff  cuts,  inclusion  of  Nippon  Tele- 
phone and  Telegraph  under  the  Oovemment 
Procurement  Code,  and  strict  enforcement 
of  the  other  non-tariff  barrier  codes. 

Japan  must  Immediately  eliminate  all  dis- 
crimination against  foreign-owned  compa- 
nies with  respect  to  equal  access  to  financing, 
research  and  customers. 

"Hie  Japanese  govenunent  must  also  cease 
all  restrictive  patent  practices  and  allow  for- 
eign-owned companies  to  acquire  Japanese 
semiconductor  patents  as  freely  and  openly 
as  the  Ji^Mnese  firms  acquire  American  pat- 
ents. 

(4)  Ji4>anese  Investments  in  the  U.S. :  Con- 
gress should  consider  legislation  which  would 
tax  VB.  operations  of  foreign -owned  firms 
In  an  amount  necessary  to  offset  the  struc- 
tuml  advantages  which  they  derive  from  for- 
eign government  target  industry  programs. 
If  Ji^MUiese  trade  practices  conducted  from 
planta  within  our  borders  disrupt  our  mar- 
keu  or  threaten  the  U.8.-based  industry,  ap- 
proprtate  steps  must  be  taken  to  correct  the 
situation. 

STATBicKirr  OF  Ma.  Baxl  Rooxas.  PxxsmcMT. 
Paaciaioif  Momoutmics,  Inc. 

My  name  U  Karl  Rogers.  I  am  President  of 
Precision  Monolithics,  Inc.,  a  small  company 
with  annualllasd  integrated  circuit  sales  of 
t2S  million  and  500  employees,  all  in  the 
United  States. 

We  have  grown  rapidly  in  the  last  seven 
years  by  selecting  a  narrow  segment  of  the 
market,  and  If  I  may  say  so,  doing  a  top  notch 
Job  of  serving  that  market.  We  tried  to  find 
a  niche  where  we  could  be  a  bigger  fish  in  a 
smaU  pond.  We  manufacture  only  linear  In- 
tegrated circuiu  and  concentrate  on  the 
higher  performance,  higher  accuracy  linear 
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dreulta  which  can  command  higher  than  the 
Industry  average  selling  prices. 

Mr.  Chairman,  the  Japanese  companies  are 
using  the  same  strategies  as  my  company  by 
concentrating  on  a  very  narrow  market  seg- 
ment— ^the  high  performance  UBI  and  VUBI 
parts  such  as  the  18K  RAM.  Thus,  while 
their  total  shipments  to  the  U.S.  of  all  inte- 
grated circuits  is  small,  their  percentage  of 
their  targeted  market  segment  is  quite  large. 
What  is  surprising  about  the  Japanese 
strategy  is  their  pricing  policy.  When  my 
company  makes  a  high  performance  product, 
I  charge  as  high  a  price  as  the  market  will 
bear,  in  order  to  maximize  the  return  to 
my  Investors  and  to  raise  capital  from  earn- 
ings for  further  expansion.  As  Chuck  Har- 
wood  explained,  the  Japanese  semiconductor 
companies  seem  to  have  a  different  pricing 
strategy  which  yields  after  tax  earnings  of 
less  than  2  percent  of  sales.  If  I  had  elected 
to  follow  such  a  pricing  strategy  by  pricing 
my  products  to  yield  earnings  at  2  percent 
of  sales,  then  my  company  could  not  have 
achieved  its  past  growth  record  in  our  free 
market  economy. 

The  foUovirlng  analysis  shows  the  impor- 
tance of  earnings  in  financing  future  growth. 

The  U.S.  semiconductor  industry  has  an 
average  asset  turnover  of  1.6.  This  means  that 
•1.00  of  total  assets  will  generate  tl.50  of 
sales.  If  a  company  can  earn  an  after  tax 
profit  margin  equal  to  S  percent  of  sales, 
then  on  91  .SO  of  sales,  the  earnings  would  be 
7</^  cents.  This  is  only  7.5  percent  of  the 
tl.OO  assets  employed.  The  profita  add  to  the 
retained  earnings  of  the  company,  and  can 
be  used  to  finance  future  growth. 

The  point  Is,  that  the  ratio  of  sales  to  as- 
seto  in  an  Industry  Is  relatively  constant. 
Therefore,  a  7.5  percent  increase  In  asseta 
can  only  produce  a  7.5  percent  increase  In 
sales.  In  other  words,  internally  funded 
growth  rata  Is  limited  to  the  rata  of  return 
on  asseta: 

7.6 '!^  ROA=7.8'7r  per  year  growth 

But  the  Intagrated  circuit  market  demand 
is  growing  at  three  times  that  rata.  Thus, 
unless  return  on  asseta  can  be  Increased,  the 
only  other  option  is  to  obtain  external  fi- 
nancing. In  this  case,  the  required  extamal 
financing  is  two  times  the  amount  generated 
by  earnings.  Part  of  this  Is  generated  some- 
what automatically  by  depreciation  deduc- 
tions and  increased  accounte  payable.  For 
moderate  growth  industries,  this  may  even 
be  sufficient.  However,  in  a  high  growth  in- 
dustry, external  financing  is  mandatory,  and 
there  are  only  two  sources: 

Equity  (by  selling  stock) . 

Debt  (borrowing  from  a  bank). 

In  either  case,  the  potential  Investor  or 
lender  will  make  an  Investment  or  loan  only 
if: 

(1)  Profit  margins  are  healthy  by  U.S. 
standards  (6%  on  sales  after  tax  Is  consid- 
ered acceptable);  and 

(2)  Ratio  of  total  company  debt  to  total 
net  worth  is  reasonable  ( 1 : 1  Is  preferred) . 

Using  the  above  example.  If  the  after  tax 
return  on  asseta  Is  7.5  percent,  we  can  prob- 
ably raise  another  3-5  percent  through  de- 
preciation and  increased  accotmta  payable. 
This  would  still  leave  a  balance  sheet  strong 
enough  to  obtain  the  additional  debt  equity 
required  to  grow  20-25  percent  per  year. 

However,  if  o\ir  profit  margins  on  sales 
were  limited  to  2  percent,  our  return  on  in- 
vestment would  only  be  3  percent.  If  the 
market  grows  24  percent  per  year,  we  would 
need  97.00  of  external  financing  for  every 
dollar  of  earnings.  In  our  free  capital 
markets,  with  such  a  low  profit  margin,  it 
would  be  impossible  to  sell  stock.  Further- 
more, raising  the  money  by  debt  would  re- 
sult In  an  unacceptably  high  debt-to-equity 
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ratio.  So  our  banks  would  dscllas  to  partici- 
pate. 

A  VS.  bank  might  be  willing  to  loan  a  less- 
er amoimt,  but  in  any  event,  the  company's 
growth  Is  forosd  to  be  lower  than  the  mar- 
ket demand.  This  means  the  company  starta 
losing  market  share,  and  falls  behind  on  the 
experience  curve.  This  results  In  higher  costa 
than  competition,  even  lower  profit  margins, 
and  the  eventual  demise  of  the  company. 

Now  if  the  government  would  guarantee 
the  loans  at  very  low  interest  rates,  the  com- 
pany is  back  In  business.  Furthermore,  If 
repayment  of  the  loans  would  be  deferred 
indefinltaly.  the  company  could  reduce  prices 
even  more  to  grow  even  fastar,  because  earn- 
ings would  not  be  needed  to  finance  growth. 
Eventually,  this  company  and  ita  "partner" 
with  unlimited  resources,  could  buy  enough 
market  share  to  be  absolutely  dominant  in 
the  market.  At  that  point,  prices  can  be  ar- 
bitrarily raised  and  profita  Increased  suffi- 
ciently to  pay  off  the  debt. 

In  comparison,  the  short-tarm  debt  of  one 
large  Japanese  firm  U  (l.l  blUion  or  33  times 
Its  annual  after  tax  earnings.  Even  with  add- 
ing depreciation,  their  cash  fiow  is  only  one- 
sixteenth  the  amoimt  of  this  short-tarm 
debt.  In  the  United  Statas,  short-term  debt 
Is  defined  as  being  due  and  payable  within 
one  year.  One  must  ask  where  the  Japanese 
firms  will  get  the  money  to  repay  such  large 
Indebtedness. 

Let  me  compare  for  you,  Mr.  Chairman,  the 
features  of  the  Japanese  structure  as  com- 
pared to  the  XJjB.  structure,  as  seen  through 
the  eyes  of  a  small  U.S.  businessman: 

1.  Financing:  Ji^>an:  Unlimited  bank  bor- 
rowings at  2  percent  interest.  United  States: 
Equity,  with  some  small  borrowings  at  double 
digit  Interest  rates. 

2.  Froflto:  Japan:  Low,  because  not  needed 
to  finance  growth.  United  States:  10  percent 
or  higher  to  satisfy  stockholders  and  to  raise 
growth  capital. 

3.  Import  Treatment:  Japan:  Protection- 
ist. United  States:  Open. 

4.  Export  Treatment:  Japan:  Subsldlzsd 
by  the  government.  United  States:  Oovem- 
ment is  neutral,  or  frustrates  exporta. 

6.  Industry  Cooperation:  Japan:  Cartole 
are  o.k.,  antitrust  exemptions:  formal  tech- 
nology sharing.  United  States:  Antitrust  laws 
prohibit  Joint  sfforta. 

6.  Foreign  Investment  in  Home  Market: 
Japan :  Tough  antl-lnvestment  stance;  a  few 
Joint  ventures  are  permitted,  but  seldom 
succeed.  United  States:  Easy  and  open  to  all 
foreigners. 

The  basic  differences,  as  Is  readily  ap- 
parent, are  structural. 

I  nota  a  recent  quota  from  an  article  In 
Forbes  Magastne,  November  26,  1979,  titled 
"The  Micro  War  Heata  Up : " 

"The  Bank  of  Japan,  Japan's  central  bank, 
was  unofficially  committed  to  making  sure 
that  no  big  electronic  company  would  go 
bankrupt.  The  firms  were  therefore  able  to 
borrow  heavily  from  Japan's  commercial 
banks,  ruimlng  up  huge  debt/equity  ratios 
in  the  process.  The  significance  of  these  high 
debt  equity  ratios  can't  be  overstated.  Jm>a- 
nese  companies  do  not  have  to  show  high 
profit  since  they  have  a  close  relationship 
with  their  banks  (and  therefore  to  Bank  of 
Japan)  and  do  not  have  to  raise  capital  In 
competitive  markets — where  even  IBM  bad 
recently  to  pay  9%  percent.  NEC's  net  for 
fiscal  1079  constituted  a  return  on  sales  of 
only  1.2  percent.  The  U.S.  figure  Is  8  percent 
to  7  percent." 

As  you  can  see.  Mr.  Chairman,  the  U.a 
semiconductor  firms  face  a  formidable  chal- 
lenge.# 
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AUi  AXRUNSB  ARE  NOT  MOIBY 


HON.  NORMAN  T.  MNETA 


IN  THE  HOUSE  OP  BMPBMBMHTATIVMB 

TuesdOM,  Decetfiber  11,  1979 

•  Mr.  imiETA.  Mr.  Speaker,  there  baa 
been  a  concerted  effort  by  some  alrllnwi 
to  get  this  Ooogrees  to  reyerw  the  Fed- 
eral oonunltment  to  reduce  jet  noise  im- 
pact and  to  roll  back  existing  noise  regu- 
lation of  the  Jet  fleet. 

Unfortunately  the  flying  and  taxpay- 
Ing  public,  which  is  threatened  with 
losing  me  of  the  few  oost-efllelent  means 
i(a  dealing  with  the  very  costly  problem 
of  Jet  noise  impact  if  this  lobbying  effort 
succeeds,  may  not  mireeiate  the  fact 
that  all  airlines  are  not  alike  with  re- 
spect to  Jet  noise. 

Some  airlines  fly  quiet  fleets;  some 
fly  noisy  fleets.  Some  are  making  good 
faith  efforts  to  bring  their  fleets  into 
compliance  with  ruAam  standards  within 
the  mandated  time  frames  of  198S  and 
1985;  some  are  "playing  chicken"  with 
the  deadlines,  doing  nothing  and  hoping 
the  deadlines  will  go  away.  Some  are  op- 
posing any  leglslathre  attempt  to  ndl 
back  the  existing  Jet  n<^se  rules;  some 
are  neutral  and  uninvolved:  some  are 
actively  urging  the  rollback. 

Tint  public  should  refrain  from  tanlng 
all  airlines  with  the  same  brush. 

The  PAA  will  sooo  require,  through 
rulemaking,  that  each  airline  inform  the 
PAA  xA  the  noise-comidiance  status  of 
its  fleet  and  ot  the  airline's  plan  for 
bringing  its  fleet  into  compliance  by  the 
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mandated  dates.  This  inf onnatian  would 
then  be  updated  annually.  Ih  this  way 
the  public  win  know  who  is  noisier  and 
who  is  quieter,  and  who  is  »»*M»«g  seri- 
ous efforts  to  come  into  eomidlance. 

But  the  PAA-required  data  wHl  not 
be  available  for  several  mnwOt^ 

In  the  growing  debate  over  Jet  noise, 
nooe  of  us  would  want  any  airline  to  suf- 
fer in  the  public  esteem  for  the  actions, 
or  inactions,  of  other  omnpanies.  la  the 
hope  that  each  airline  would  be  Judged 
on  its  own,  rather  than  by  any  broad 
generalizatian  of  wliat  is  a  highly  varied 
industry,  and  in  the  absence  of  the  bet- 
ter data  which  will  be  available  in  sev- 
eral months.  I  would  like  to  make  avail- 
aUe  to  my  colleagues  the  best  and  moat 
recent  fleet  data  I  have  been  able  to  atmi 
Since  this  data  is  several  months  old 
and  may  not  be  perfect.  I  invite  any 
airline  which  is  not  accurately  reme- 
sented  to  correct  me.  and  I  will  make 
that  axxection  availaUe  to  my  col- 
leagues. 

None  of  the  four-engine  narrow  body 
aircraft  (707,  730,  and  DC-8)  in  the  list 
now  comidy  with  the  noise  standard. 
American,  TWA.  and  United  now  oper- 
ate the  largest  nonomnplying  four-en- 
gine fleets.  Some  airlines  have  made  sise- 
aUe  reductions  in  their  noncomidying 
four-engine  fleets  (note  Northwest.  Pan 
Am,  and  Western  among  the  trunk  car- 
riers), while  others  have  actually  in- 
creased the  siae  of  their  noncomidying 
fleets  in  the  period  since  the  fleet  noise 
rule  has  gone  into  effect  (note  Braniff. 
Airlift  International.  Evergreen  Inter- 
national, and  njring  Tiger) .  Tliree  of  the 
airlines    (Delta,    United,    and    Hying 
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Titer)  have  leecntly  eoptweted  to  re- 
engine  many  of  their  DC-Ts.  vrtikh  wm 
both  bring  the  aircraft  into  nolae  com- 
plianoe  and  make  them  -*f  Hlrnntly 
more  fud-cffleient. 

Among  the  two- and  three-«i«ine  jets 
(727,  7S7.  DC-«,  BAC-111).  erttlcal  be- 
caaw  ttiey  oonstttote  70  pencnt  of 'the 
nonoompiytaig  fleet,  ttiere  te  wide  divef - 
genoe  among  aUines.  The  quietest  of  the 
trunks  are  American.  Delta.  Braniff,  and 
Western;  the  noisiest  are  National  and 
Pan  Am.  Among  the  other  cantetB.  the 
quietest  are  Federal  ffiiii  i  si.  Hawaiian, 
and  Southwest,  and  tbe  noisiest  are  Air- 
lift International.  Air  CaUfoniia,  Ever- 
green International,  and  DB  Air. 

It  sbooid  be  noted  ttiat  some  airlines 
have  entered  into  contractual  eommlt- 
ments  to  eztenstvdy  quiet  tbeir  noneom- 
plying  fleets.  Those  generally  mentloaed 
in  this  regard  are  Oontinental.  Delta, 
Northwest,  and  PSA.  Othen  expect  to 
meet  tbe  compliance  ««— ^«»tt  largely 
through  retirement  or  regtiaoement  of 
noncomplying  aircraft. 

And,  finally,  totaling  up  the  overall 
fleets  of  each  aizline.  we  And  that  the 
quietest  (tf  tbe  major  caxrien  are  Bran- 
iff, Ddta,  Northwest,  and  Western.  ISie 
majM'  carriers  opnattng  fleets  with  tbe 
towest  percent  of  compliancf  with  tbe 
naiat  standards  are  United.  National. 
Eastern,  and  TWA. 

Among  the  nontrunk  carriers,  the 
quietest  are  Federal  Express.  Hawaiian. 
Southwest,  and  PSA.  llioae  with  mto 
(xxnplianoe  are  Aooamerica.  Airiift  Ih- 
tematinnal.  Air  California.  Caidtol  Ih- 
tematitmal  and  US  Air. 


2- and 


•wfoaihody 


1977 


PNCsnl 


WiSsbedy 


TtmkU.S.sJrcsiTisn: 

AsMricM 

BwiMT^ 

CowtfiMfitri  _  _  ».  „ 

IMla 

Eaitini 


(>implyiai  Noaooaiplyisi        coaiphfiaf        Cosvliriaf    Neaceawlyisc       Cowpljit 


73 
M 


11 
■33 


2f 
MM 


TWA.. 


U.S.AIr 


Airtmi 
Air   _     _ 
AirFlorMs.. 


72 

m 
u 

4 

M 


•100 
SO 

a 

31 

« 

SO  . 

■2S 


103 
6« 

12 
110 
47 

0 
23 

0 
44 
47 
38 


42 
30 
43 

48 
Ml 
40 
42 
U 
47 
170 
21 


71 

(0 
22 
70 
23 

0 


It 
•4 


30 
6 
IS 

30 
30 
K 


11 
0 


Evermss  IslsnisSoMi.' 
gdenlEisrin. 

aSJIr^::::::::: 


33 

■180 


1 

10 
S 

8 
C 


0 
0. 

30. 

20 

33. 


21 


<31 


0 
II 


0 
100 


thifiiSiAlrWHL. 

Owk. 

«A, 


Tentli 
Tiisil 
US  Air 


7S. 

"n. 
"T. 


IS 
10 
IB 
14 
24 
3 
24 


21 
0 

a 

20 

C 

27 

44 


42 
180 
5S 

41 

80. 
10  . 
3S  . 


IS 
10 


I 
» 


94 
34 


OS 
4 


0 
SO 


133 

n 

27 

140 

77 

18 

a 

46 
79 
91 
47 

4 

0 

0 

3 

2 

3 

0 

• 

11 

7 

IS 

10 

2i 

14 

24 

3 

24 

4 

IS 

10 

3 

0 

4 

6 


US 

30 
43 
70 

m 

40 
42 
42 
119 
250 
33 

4 

U 

M 

S 

8 

< 

8 

9 

8 

21 

21 

0 

21 

20 

C 

27 

44 

3 

I 

19 
9 
86 
4 
S 


•8 

3 


\ 


2S 
42 
180 

S5 
41 

80 
IB 
3S 
S7 
94 
34 
2S 
• 
SO 
SS 


'Wsit       iwisa. 

cxxv — aasi— Part  a? 


35490 

PROLONGED  ORDEAL  FOR  PARENTS 
OP  A  CHILD  BORN  TO  DIE— A 
CASE  FOR  EXPANDING  FEDERAL 
REIMBURSEMENT  FOR  ABORTION 


HON.  JOHN  F.  SEIBERLING 

OF  OHIO 

IM  THB  HOUSB  OP  RSPRXBBNTATlvBS 

Tuesday.  December  11.  1979 

•  Mr.  SEIBERLING.  Mr.  Speaker,  today 
I  am  lUbmitUng  for  the  Ricord  an  ar- 
ticle which  appeared  in  the  Washington 
Post  some  months  ago,  and  which  re- 
cently came  to  my  attention  in  relation 
to  the  House  debate  on  the  Department 
of  Defense  appropriations  bill. 

Tbie  article  describes  the  emotional 
and  psychological  ordeal  of  a  U.S.  mili- 
tary husband  and  wife  when  they  dis- 
covered that  the  woman  was  pregnant 
with  an  anencephalic  child — a  child  with 
no  brain  or  skull  or  spine  or  a  chance  to 
live  outside  the  womb — and  had  no  re- 
course but  to  bear  that  child  because  the 
military  appropriations  bill  forbids  reim- 
bursement for  abortion  unless  the  wom- 
an's life  would  be  endangered  if  the  fetus 
were  canied  to  term,  or  in  cases  of  rape 
or  incest. 

Although  this  young  couple  knew  that 
the  pregnancy  would  end  in  death  for 
the  fetus,  they  were  forced  to  see  it 
through  because  they  had  no  health  In- 
surance outside  of  the  military  plan,  and 
no  resources  to  fund  the  procedure  on 
their  own.  Congress  is  directly  respon- 
sible for  forcing  this  agonizing  ordeal  on 
this  young  couple,  and  others  like  them. 

I  urge  my  colleagues  to  read  this  ar- 
ticle, and  to  reflect  on  whether  we  have 
the  right  to  Impose  such  suffering  on 
people  who  are  victims  only  because  they 
cannot  afford  the  rights  enjoyed  by  those 
with  financial  resources. 

The  article  follows: 

Abo«tiom  Is  Justifixd  fob  Child  Bobm  To  D« 
(By  Judy  Mann) 

"I  cannot  give  you  a  fancy  speech,"  Navy 
gunfire  technician  Denny  Edwards,  32.  told 
a  congressional  subcommittee  this  spring, 
"because  I  am  Just  a  simple  man  who  is  try- 
ing to  do  a  job  and  provide  a  living  (or  my 
family.  All  I  can  do  Is  tell  you  what  has  hap- 
pened to  us,  and  pray  you'll  understand  and 
try  to  do  something  so  that  we  or  anyone 
else  will  not  have  to  go  through  the  same 
type  of  ordeal  again." 

Denny  Edwards  and  his  wife  Donna.  25. 
came  from  their  home  in  Virginia  Beach  to 
Washington  to  Implore  Congress  to  ease  its 
restrictions  on  the  use  of  federal  funds  for 
abortions  of  military  patients.  "I  am  not  a 
pro-abortlonlst,  but  neither  am  I  antl-abor- 
tionlst,"  Edwards  told  the  House  Appropria- 
tions subcommittee  on  defense.  "I  believe 
that  each  case  should  be  judged  on  Its  own 
merit.  The  best  way  I  have  to  show  you  that 
belief  is  to  let  you  know  what  my  family  and 
I  have  been  through." 

Then  he  told  the  subcommittee  the  story 
of  bow  his  wife  was  forced  to  carry  to  full 
term  and  give  birth  to  an  anencephalic 
daughter,  a  child  bom  without  a  brain  or 
skuU  or  spine,  a  child  born  to  die.  Donna 
■dwards  was  forced  to  continue  the  preg- 
nancy after  the  fetus  was  diagnosed  because 
language  in  the  Defense  Department  appro- 
prtationa  bill  restricts  federal  funds  for  mili- 
tary abortions  to  cases  in  which  the  mother's 
life  is  in  danger,  or  to  pregnancies  that  re- 
sult from  rape  or  incest,  or  to  ectopic  <  tubal ) 
pregnancies. 


EXTENSIONS  OF  REBIARKS 

Doctors  suspected  around  the  fourtb 
month  of  the  pregnancy  that  the  f  etua  might 
be  deformed  and  began  oooductlng  tssU.  By 
the  2»tli  wMk  of  the  pregnancy,  the  tmU 
showed  conclusively  that  the  child  was  an 
anencephalic  who  could  never  live.  Abortions 
that  late  In  a  pregnancy  are  very  expan- 
sive, Denny  Edwards  found  out.  AxmI  he 
found  the  mlUtary  health  coverage  he  bad  as 
a  Navy  man  would  not  cover  abortions  of 
deformed  fetuses.  He  and  bis  wife  bad  no 
other  health  insurance.  He  got  estimates 
from  doctors  that  it  would  cost  him  any- 
where from  $3,000  to  Sfi.OOO  to  terminate  the 
pregnancy  in  a  civilian  hospital.  The  Ed- 
wards did  not  have  that  kind  of  money. 

"What  a  couple  of  doctors  would  have 
done  was  to  take  Donna,  put  her  in  the 
hospital,  run  their  own  testa  and  then  In- 
duce birth  over  a  period  of  days,  running 
Into  money  for  the  hoapltal  stay,  doctors' 
bills,  tests  and  operating  room  expenses. 
That's  why  the  amount  would  have  been  so 
exhorbltant." 

Denny  Bdwarda  appealed  the  Navy's  re- 
fusal to  do  the  abortion  to  the  Navy  surgeon 
general,  to  his  senator,  to  the  president.  The 
answer  he  got  from  Assistant  Secretary  of 
Defense  Vernon  McKensie  was:  "I  am  sorry 
for  your  situation  but  there  Is  nothing  I  can 
do  to  help  you." 

"Do  any  of  you  have  any  Idea  as  to  the 
pain  and  bell  that  a  pregnant  mother  goes 
through  when  she  feels  her  child  move  and 
kick  inside  her  and  knowing  all  the  time 
that  there  la  no  hope  for  her  child  and  that 
chUd  wUl  die?"  Edwards  asked  the  subcom- 
mittee. "Let  me  t«U  you.  I  have  seen  that 
pain  on  my  wife's  face  and  seen  that  pam 
almost  kill  her.  And  I  pray  that  no  other 
woman  in  the  world  has  to  go  through  It." 

"I  had  an  idea  of  what  she  was  going 
through."  Edwards  said  last  week.  "I  knew 
that  in  order  to  keep  her  from  breaking  up. 
I  had  to  remain  strong.  We  concentrated  all 
our  efforts  into  writing  congressmen  and 
Senators  to  draw  it  out:  how  can  you  people 
let  this  happen?"  It  gave  direction  to  their 
torment. 
.  "I  relied  on  my  husband  an  awful  lot," 
says  Donna  Edwards.  "The  doctors  gave  me 
sleeping  pills,  but  I  didn't  want  to  take  them 
because  I  have  a  3-year-old  who  might  wake 
up  and  need  me  during  the  night.  I  did  a 
lot  of  praying  and  a  lot  of  hoping  that  maybe 
the  doctors  were  wrong  after  all. 

"I  guess  what  consoled  me  la  that,  when 
she  was  born,  she  wouldnt'  be  going  through 
anymore.  It  would  be  over  for  her.  Every 
day  (of  the  pregnancy)  was  like  years.  When 
I  went  Into  labor  I  just  felt  subconsciously  I 
didn't  want  to  admit  It  was  labor  because  I 
didn't  want  her  to  die  that  way.  I  didn't 
want  to  go  Into  labor.  I  knew  she  was  able 
to  live  inside  of  me  but  I  knew  ahe  couldnt 
live  outside." 

Their  daughter.  Patricia,  was  bOm  Dec.  22, 
19'78.  "I  cannot  describe  to  you  what  I  saw 
when  I  went  to  her  side  after  death."  Denny 
Edwards  told  the  appropriations  subcommit- 
tee. "Let  me  just  say  Patricia  was  my  daugh- 
ter, and  I  love  her  very  much  .  .  .  but  seeing 
her  there  with  a  perfectly  formed  face  but  no 
brain  was  a  very  grotesque  and  terrifying 
sight. 

"The  autopsy  report  showed  afterward  that 
not  only  did  she  not  have  a  brain,  skull,  or 
spine  but  that  her  pelvis  was  separated  into 
two  separate  pieces,  she  had  bad  kidneys, 
and  some  of  her  other  organs  were  not  com- 
pletely formed.  So  you  see.  she  never  even 
had  the  slightest  chance  for  survival." 

Donna  and  Denny  Edwards  have  been  told 
by  their  doctors  that  the  longshot  odds  of 
having  an  anencephalic  child  are  now,  for 
them.  1  in  20.  It  is  a  chance  they  are  un- 
willing to  take.  "How  can  we  possibly  try  to 
have  another  child  knowing  that  if  the  next 
one  is  an  anencephalic  that  we  will  be  forced 
to  carry  it  to  full  term,  again  knowing  the 
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baby  wUl  dls,  simply  because  the  govemment 
will  not  allow  money  for  mlUtary  doctors  to 
take  tlie  baby  in  a  case  Uks  this?"  asks  Denny 
Edwards. 

Capt.  Peter  Flynn  of  the  Defense  Depart- 
ment estimates  that  some  360  babies  (out  of 
160,000)  born  to  nUiltary  parents  each  year 
have  serious  birth  defecU.  He  says  there  are 
now  about  70  such  serious  defects  that  can 
be  detected  well  liefore  birth.  The  Defense 
Department  does  not  want  restrictions  on 
the  use  of  money  for  abortions  in  military 
patients,  and  the  appropriations  bill  sent 
to  Congress  by  the  administration  has  no 
such  restrictions. 

Tbla  is  policy  that  Congress  decided  on 
last  year,  and  there  Is  every  reason  to  believe 
antUbortlon  forces  in  Congress  will  intro- 
duce restrictions  this  year  as  they  did  last 
year.  Already,  the  House  last  week  adopted 
the  Hyde  amendment  restricting  the  use  of 
ICedlcaid  funds  to  csAes  in  which  the  life  of 
the  mother  is  endangered. 

The  stage  is  set  for  another  ftgbt  between 
the  House  and  the  more  liberal  Senate  over 
restricting  federal  funds  for  abortions  in 
both  the  Health,  Education  and  Welfare  ap- 
propriations bill  and  the  Defense  Department 
bUl. 

There  U  a  strong  argtiment  that  can  be 
made  for  restricting  federal  funding  of  abor- 
tions. A  large  segment  of  the  tazpaylng 
American  public  cannot  tolerate  the  moral 
Implications  of  terminating  a  pregnancy 
That  segment  has  every  right  to  try  to  pre- 
vent its  tax  dollars  form  being  spent  on 
actions  It  views  as  morally  reprehensible. 

Yet  there  are  polnta  within  this  emotional 
controversy  in  which  the  pro-  and  antl- 
abortion  forces  can  find  common  ground. 
Donna  Edwards  was  carrying  a  fetus  that  had 
absolutely  no  chance  to  survive.  It  was  con- 
clusively diagnosed  as  a  fetus  that  would  be 
born  to  die.  There  is  no  Issue  here  of  the 
sanctity  of  human  life  and  no  issue  here  of 
survival. 

This  is  the  kmd  of  case  in  which  there  is 
no  moral  Justification  for  forcing  the  mother 
to  complete  the  pregnancy.  There  U  very 
humane  consideration  for  allowing  the  u»a 
of  govemment  funds  to  help  her  terminate  It. 
"I  am  not  here  to  change  every  mind  on 
the  issue  of  abortion,"  Denny  Edwards  testi- 
fied. But  he  asked  the  subcommittee  mem- 
bers to  review  their  feelings,  to  place  them- 
selves "in  our  place  ...  I  beg  of  you  to  con- 
vince your  coUeagues  that  in  the  Issue  of 
abortion  If  there  are  exemptions  allowed 
then  certainly  there  should  be  language  that 
would  protect  families  such  as  mine.  "# 


AT  LEAST  ONE  BUSINESS  PAC  DOES 
NOT  SUPPORT  BOTH  SIDES 


HON   JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  December  11.  1979 
•  Mr.  ASHBROOK.  Mr.  Speaker,  one  of 
the  complaints  many  of  us  have  about 
Political  Action  Committees  (PAC's)  Is 
that  many  businesc  PACs  tend  to  give 
to  friend  and  foe  alike.  Never  let  it  be 
said  that  the  labor  left  activist  PACs  do 
that— they  give  to  those  who  support 
their  aims  and  vote  for  their  proposals. 
Who  can  object  to  that?  Thev  certainlv 
have  a  right  to  do  so  and  at  least  deserve 
some  respect  for  havlnu  the  fortitude  to 
fleht  those  they  disagree  with  and  suo- 
nort  those  who  vote  accordlns;  to  what 
they  determine  to  be  the  riirht  position 

All  too  many  business  PACs  remind 
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me  of  the  man  who  kept  feeding  the  al- 
ligator on  the  theory  he  would  be  the 
last  to  be  eaten.  They  give  to  those  who 
vote  for  every  manner  of  sodallged  anti- 
business  scheme  which  comes  along. 

Recently  I  ran  across  correepcmdence 
from  one  PAC  which  Indicated  that  at 
least  one  group  is  adhering  to  some  prin- 
ciple in  their  support  ot  a  candidate.  The 
crass  argument  of  many  busineaB  groups 
that  they  must  contribute  to  liberals  be- 
cause they  are  oa  a  committee  which 
deals  with  their  industry  is  so  often  heard 
around  Washington  that  it  is  becoming 
bedrock.  At  last  one  PAC  blew  that 
canard. 

Wall  and  Ceiling  PAC,  known  as 
WAC/PAC  has  an  outstanding  American, 
Joe  Baker,  as  its  treasurer  here  in  Wash- 
ington. Here  is  a  letter  he  sent  to  a  con- 
sortium of  business  leaders  and  PACs 
who  were  putting  on  a  fimdraisng  ef- 
fort for  one  of  the  Senate's  more  liberal 
Members.  Congratulations,  Joe  and 
WAC/PAC.  Biaybe  a  few  weak-kneed 
business  PACs  will  get  the  gumption  to 
follow  your  lead.  The  letter  follows: 

WaiX  AND   CXILIIfO/ 

PouncAL  Action  Com  mrr^, 
Wathington.  D.C..  October  29, 1979. 
Mr.  Pnnjp  P.  FUxolandxs,  Jr., 
Executive  Vice  President,  National  Tire  Deal- 
ers and  Retreaders  Association,  Washing- 
ton, D.C. 

DxAB  Pan.:  I  am  surprised  and  saddened 
that  you  would  lend  your  name  as  a  sponsor 
of  a  fund-raiser  for  Sen.  Oaylord  Nelson's 
upcoming  reelection  campaign. 

nils  to  me  is  the  problem  with  business 
and  association-sponsored  political  action 
committees  today:  They  cannot  see  the  im- 
portance of  a  candidate's  overall  voting  pos- 
ture as  long  as  he  is  on  "their"  congressional 
committee. 

Oaylord  Nelson  may  be  the  Chairman  of 
the  Select  Committee  on  Small  Business,  but 
he  is  anything  but  a  friend  to  the  free  enter- 
prise system  and  to  America's  dwindling  de- 
fense posture 

His  American  Conservative  Union  rating  is 
one  of  the  lowest  in  Congress : 
fx>ua  p^ftcdfT! 

He  Is  an  open  supporter  of  SALT  n  with 
no  reservations  about  the  treaty,  the  Back- 
fire Bomber  issue,  or  other  important  mat- 
ters: Pass  the  treaty  endorsement  and  for- 
get the  consequences. 

He  strongly  supported  the  Panama  Canal 
giveaway. 

He  voted  against  business  on  Rule  22  In 
the  Senate  earlier  this  year. 

He  voted  against  continuation  of  the 
Taiwan  defense  obligations  of  the  United 
States. 

He  voted  to  oppose  tlie  Dole  amendment 
to  require  balanced  budgets  .  .  .  certainly 
anti-buslneas. 

H*  has  voted  consistently  against  tax  re- 
ductions and  federal  budget  reductions. 

He  voted  to  support  not  only  the  creation 
of  the  multl-bUllon  dollar  Department  of 
Education,  but  also  to  kll'  an  effort  to  re- 
quire Senate  debate  on  protection  of  a 
teacher's  right  not  to  Join  a  union. 

He  voted  against  reduction  at  the  food 
stamp  boondoggle. 

He  voted  against  exemption  of  the  TeiUco 
Dam  project  from,  the  Endangered  Species 
Act.  Tee,  he  voted  for  the  SnaU  Darter  and 
against  business. 

Should  I  ooaUnue? 

ShotUd  I  mention  that  he  strongly  sup- 
ported the  so-called  'Xabor  Law  Reform"  bill 
last  year  and  situs  picketing,  and  that  he 
now  supptHts  continuation  of  Davis-Bacon? 


EXTENSIONS  OF  BiattAPgs 

Sbould  I  mentloD  that  be  la  a  darling  of 
organised  labor? 

I  hope  you  will  recwnaldar  your  iMrrl^lm 
m  allowing  your  name  to  be  used  to  help 
fund  tbla  man's  re  election  efforts. 

Or  perbapa  you  can  enlighten  me  as  to 
Just  wlMce  be  bas  helped  free  enteqiclBet 

Being  on  the  Small  Buslneas  Committee 
does  not  make  a  Senator  necessarUy  on  ttie 
side  of  smau  business  nor  ot  tbe  free  enter- 
prise system. 

We  would  be  better  off  if  the  voten  In 
Wlsconsm  decided  to  retire  Mr.  Nelson. 

I  am  sorry  I  cannot  l>e  with  you  on  the 
7th  of  November,  but  our  PAC  supports  only 
those  candidates  who  support  America. 
SImeetely, 

3cm  U.  BazB.  Jr., 

TTea»urer.% 
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COSTLY.  EMPTY  PIPELINE 


HON.  DON  HONKER 

or  wasMumroii 
IN  THE  HOUSE  OF  REPRESENT ATIVEB 

Tuesday.  December  11.  1979 

•  Mr.  BONBXR.  Mr.  Speaker,  add  Rob- 
ert Walters'  name  to  the  long  list  of 
columnists  and  editorialists  in  the 
Northwest  who  oppose  the  Northern  Tier 
pipeline  project.  As  we  near  the  day 
when  President  Carter  Is  to  designate 
one  or  several  pipelines  required  by  law, 
Mr.  Wtdters  cautions  the  President  to 
not  "succumb"  to  the  so-called  Ail- 
American  line.  He  also  correctly  notes 
there  is  not  enough  demand  on  either 
end  of  the  pipeline  to  Justify  its  con- 
struction at  this  time. 

The  article  is  timely  and  persuasive: 
Nation  Cottlo  Bk  Stuck  With  Costlt.  Emftt 

PlFEUNK 

(By  Robert  Walters) 

BnxiNas,  Montana. — Every  red-blooded 
American  cherishes  the  dream  of  "energy  In- 
dependence"— but  a  consortium  of  major 
corporations  baaed  here  Is  abusing  that  con- 
cept to  promote  ctmstructlon  of  an  unneces- 
sary new  oU  plpdine. 

"The  All-American  Pipeline,"  proclaims  the 
Northern  Tier  Pipeline  Co.,  advertising  Its 
project  as  "a  major  link  in  the  energy  se- 
curity of  the  United  States"  that  wlU  provide 
"a  safeguard  for  the  national  defense." 

The  owners  of  the  pipeline  company  m- 
clude  the  U.S.  Steel  Corp.,  Westlnghouae 
Electric  Co.,  Burlington  Northern  Railroad 
and  Chicago,  MUwaukee,  St.  PatU  and  Pacific 
Railroad. 

If  the  necessary  state  and  federal  permits 
are  granted,  the  "embargo-proor*  plpeUne 
will  have  the  capacity  to  carry  709,000  bar- 
rels of  crude  oil  daUy  from  a  harbor  north- 
west of  Seattle  to  a  smaU  Minnesota  com- 
munity where  the  oil  could  be  distributed  to 
Midwest  refineries. 

Behind  that  bold  rhetoric,  however,  there 
lies  a  very  serious  drawback:  The  prospects 
for  securing  the  petroleum  needed  to  fill  the 
proposed  pipeline  are  exceedingly  dim. 

The  leading  candidate  among  four  con- 
tenders competing  for  federal  approval  of  a 
new  west-to-east  plpeUne  system.  Northern 
Tier  is  relying  heavily  upon  the  assumption 
that  massive  amounts  of  crude  oU  will  con- 
tinue to  flow  from  the  Prudhoe  Bay  field  on 
Alaska^  North  Slope. 

That  field  has  been  producing  about  IJI 
million  barrels  of  oU  per  day.  Of  that  total, 
approximately  300.000  barrels  of  oil  are 
shipped  to  Gulf  Coast  refineries  by  way  of  the 


Oaaal  and  Gape : 
am  Up  oC  aootb  Aascloi 

Ttae  naamiag  800000 
landed  on  tbe  West  Coast. 
Tier  claims  tbete  Is  an  "oil  glut"  and  "a  bur- 
geoning surplus  of  crude  oU  tram  Alaska." 

But  a  study  of  tbe  Pmdboe  Bay 
commlsBtonsd  by  Alaska's  state  __ 
shows  that  Nortb  Slops  pndoetlaB  prabaUy 
wm  psak  at  1.8  mlllloa  banrelB  MOy  < 
tbe  lS«>-to-lM6  partod.  wban  tbe  . 
Is  expected  to  being  operaUng.  Uien 
a  precipitous  '*«^""* 

UnkAS  tbare  axe  major  new  discoveries, 
Alaskan  prodaeUon  will  be  down  to  l.l 
mllUon  barrels  daOy  tn  lOBO  and  wm  sink 
to  aoOiOOQ  iMRVls  psr  day  m  U06,  ■««'»«"«^ 
to  tbe  study. 

m  addmoB.  Sen.  Benry  M.  JaAson.  D- 
Wssb.,  cbalnnaa  of  the  Senate  Bnargy  Coaii- 
mlttee.  bas  Just  oonpleted  a  survey  mdlciat- 
ing  that  even  now  there  Is  no  "West  Coast 
oU  glut." 

Tbe  western  states'  demand  for  AlaAan 
oU  will  exeaed  SMMWO  bairels  daUy  by  aas* 
montb  and  will  grow  to  mors  tban  060.000 
bairds  per  day  t/j  tbe  middle  oC  next  year, 
according  to  Jackson. 

Nortbem  Tier  oOkslals  also  claim  tbsir 
pipeline  can  be  ussd  to  transport  crude  oU 
Imported  from  Indonesia,  but  mueb  of  tbat 
nation's  petroleum  bss  a  blgb  paralBli  con- 
tent that  requires  shipment  tbroug^  spe- 
cially heated  plpellnae. 

Nortbem  Tier  promoters  also  note  tbat  It 
Is  cheaper  to  tranqtort  Middle  Bast  cmde 
oU  to  the  Padflc  Northwest  tban  to  tbe  OuU 
Coast,  where  mueb  of  tbe  nation's  reOnery 
capacity  is  located. 

What  tbey  dont  mentlow  is  tbat  ptpdlne 
■tiiji^Hng  ctaaiges  from  the  Northwest  to 
refineries  In  either  tbe  Southeast  or  Midwest 
add  so  much  to  tbe  cost  tbat  tbe  scbeoe 
is  eoonomicaUy  Infeeslble. 

Hie  ilfiinef^*  for  Nortbem  Tier's  oU  Is  as 
questionable  as  tbe  supply.  With  the  excep- 
tion <tf  relatlvdy  smaU  shortages  of  crude 
oU  projected  for  Montana  and  eastern  Wash- 
ington, there  are  few  shortfalls  predicted 
for  the  region  the  pipeline  will  serve. 

m  that  case,  most  of  the  crude  oil  will 
be  deUvered  to  reflnerles  in  Illinois,  Michi- 
gan and  Indiana,  claim  tbe  pipeline  bakers. 
But  those  faculties  have  (mly  a  limited 
capacity  to  process  the  blgh-sulfur  "sour 
crude"  from  Alaska. 

If  prealdent  Carter  succumbs  to  the  "AU- 
Amerlcan"  propaganda  and  approves  the 
project,  the  country  could  be  stuck  with 
an  expensive  but  empty  ptptilne.* 


THE  CONGRESSIONAL  WIVES  TASK 
FORCE  REPORT  ON  THE  PROB- 
LEMS OF  GUyBR  AMERICANS 


HON.  JAMES  J.  HOWARD 

OF  MXW  jxasxT 
IN  THE   HOUSE  OP  RKPBBBENTAilvBb 

Tuesday.  l>ecember  11,  1979 
•  Mr.  HOWARD.  Mr.  Speaker,  the  Con- 
gressional Wives  Task  Force  is  a  bi- 
partisan organisation  of  72  women  who 
are  wives  of  Members  of  the  House  and 
Senate.  In  the  past,  the  group  has  issued 
two  In-depth  reports  on  the  impact  of 
television  on  children  and  society  and 
one  on  the  status  of  nutrition  poUcy  in 
this  country.  Because  my  wife,  Marlene. 
is  a  member,  I  have  followed  the  activl- 
Ues  of  the  Congressional  Wives  Task 

Force  with  interest.  

I  include  for  the  Recoed  the  congres- 
sional wives'  most  recent  study  of  the 
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ptoiilaais  of  older  Amerieans  In  our  kh 
doty.  Tills  tar-xmebiDt  report  to  tbe  re- 
aalt  ot  m  year-loiic  esamlnatlan  of  tbe 
greatoet  ooneane  of  eenlor  Mtutte.  It  to 
bMod  on  nmreys  coodactad  in  many  of 
our  dtotrleta  m  irdl  as  ttie  tertlmooy  of 
OQwrtB  and  rderant  eooroe  niAtartals. 

Becauee  I  think  the  study  win  be  nKMt 
beipfiil  to  us  as  we  handle  tegtolatlon 
affsetlnv  older  Americans.  I  hope  my  ool- 
taacues  wlU  take  the  time  to  read  it  care- 
fidly: 


EXTENSIONS  OF  REMARKS 
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AxBUCAm 

tbrn  OoDfTMitaiial  WItw  Tuk  Poro*  U  » 
blpartlMui  orguUaktlan.  cwmpcwwl  of  Mvwnty 
wooMn  wbo  an  wItm  of  IfMnlwn  of  the 
UA  HouM  of  BapranntatlvM  mmI  the  UB- 
Senate.  Tlte  puipoee  o<  the  group  la  to  cz- 
In  depth  Mid  offer  ^leclflc 
for  pubUe  dtaeaaeton.  To 
date,  the  groiq>  hae  iHoeil  three  reporU:  two 
on  the  Inqiaet  of  TV  on  diUdren  end  eodety 
end  one  on  the  etetua  of  nutrition  policy 
in  the  United  State*. 

This  year,  the  OongieeeloQal  Wlvea  Teak 
Force  has  explored  the  problema  of  the 
elderly.  We  have  lletened  to  a  wide  range  of 
eaperta.  garlatrle  pmfaealntiala  and  older  peo- 
ple llieinaeliea  daecribe  currant  problema  and 
projected  neede  In  the  futun. 

Over  the  aommer  montha,  a  number  ctf  our 
mambera  t******  a  aurrey  of  elderly  peo- 
ple In  their  reepective  atataa  to  find  out 
what  their  pikvltlee  were.  Inflation  and  the 
potentially  dlaaatroua  coat  of  medical  care 
topped  the  llat. 

Btgtok  now,  ovar  twenty-three  million  peo- 
ple are  66  or  <dder.  But  America  la  facing 
an  eiphialTe  denwi^'aphlc  revolution  In  tbe 
population  of  older  people.  Beoauee  of  a  re- 
duction In  maternal  and  childhood  mortal- 
ity, and  beoaoee  of  improred  medical  tecb- 
noiogy,  people  are  living  longer.  At  age  6S,  a 
man  can  eqiect  to  Utc  14  more  yeara,  a 
woman  IS.  T^e  birth  rate  la  declining,  re- 
ducing the  younger  population  and  pro- 
foundly altering  the  *"""""**■  and  aodal 
pletora  of  the  fntnre  and  preaentlng  aodety 
with  a  major  challenge.  By  the  year  aooo,  33 
million  people  will  be  SS-plua.  There  wUl  be 
tmo  workecs  for  every  one  retiree  and  ona- 
bau  mlfUon  "new"  oidar  people  each  year. 
And  aoon  after  the  turn  at  the  century,  the 
poet  war  "baby  boom"  ot  the  late  40'a  and 
eerty  SOla  will  become  a  geriatric  muahroom 
cknid. 


dearly  then,  the  amount  of  attentton 
paid  to  tbe  needs  and  ooncems  of  tbe 
dderly  muat  Increaee.  Tet  Amerlca'a  atutude 
toward  bar  oldar  peo|de  remalna  deplorable. 
Bveryooe  "wante  to  live  a  long  time,  but  no 
one  wante  to  gyow  old."  (Or.  Richard  C. 
Oreulleb;  aee  9pmJuft%  Appendix.) 

Our  Maitleon  Avenue  culture  aeaos  geared 
to  a  cult  of  atamal  youth  which  perpetuates 
an  imiealletlc  and  distorted  reaUty  where 
oldar  people  ooraahmsUy  appsar  on  tele- 
vision to  discuss  dentura  adheelve.  There  la 
a  tendency  to  perceive  the  aldarly  aa  If  they 
ware  another  apeelea.  We  forget  that  being 
an  eldarty  parson  le  Just  one  Caoet  of  evary- 
one'a  Ufa.  Aging  is  "oontlnuliw  and  gradual. 
Nothing  happens  abruptly  at  age  05."  (Dr. 
Beth  Soldo)  Our  langiiage  Is  replete  with 
cruel  tenaa  suppoeedly  deeertpUve  of  older 
people.  Television,  part  of  our  national  diet, 
most  often  portomyB  tbe  tfdarly  as  "eccen- 
tric, stubbotn,  Twm  astiisl.  Ineffectual  and 
often  smy."  (KSman.  Washli%ton  Fast: 
a-ia-7B)  We  dieerlmlnate  agianat  them 
on  unfair  atereotypea  of  our  creation, 
ahoold  be  sympathy,  there  la 
Whera  ttiare  abould  be  reject. 
Is  ridicule.  We  waste  a  vast  "rtlirtial 
>  In  our  oldsr  psopla  yet  they  repre- 
aant  a  stable  resoiam  that  wUl  InnraasB  dra- 
matleaUy    In    slae.    Americana    who    have 


worked  hard  to  build  thto  abitlon  gisirvi  to 
grow  older  with  dignity.  In  many  ways.  It's 
time  for  Amsrlea  to  eame  of  ags. 

Becauss  we  have  been  youth-crlanted.  we 
have  failed  as  a  sodsty  to  adsquattf y  pre- 
peae  for  tiie  fntnre.  we  have  no  clear,  de- 
fined. Integrated  national  policy  on  aging  or 
retlraraent  proUanw.  We  have  not  deaU  with 
the  eoonomlc.  eodal  and  psychological  aa- 
peete  of  aging  In  an  overall  aanss. 

We  would  Uke  to  aay  a  spsdal  word  about 
the  'I*!— »"»«*  of  elderly  women  In  our  cul- 
ture becauee  their  lot  Is  much  harder  than 
that  of  malea.  Poverty  Is  higher  among 
elderly  women  than  any  other  populatlan 
category.  Sixty  par  cent  ot  widows  Uve  at  or 
below  tbe  poverty  line.  (Butler) 

In  1978.  widows  had  an  aven«e  weekly  In- 
come of  SIS,  compered  to  $119  for  wldowera. 
Women  who  have  been  paid  lower  wagee 
than  men  while  they  worked  continue  to  be 
▼Ictlmlaed  when  they  reach  retirement  age. 
Their  aodal  aecurtty  beneflte  are  likely  to 
be  lower  than  men'e  because  of  lower  pay 
and  fewer  work  years.  They  are  leea  likely 
than  men  to  quiOlfy  fOr  penakma.  yet  they 
need  an  Income  much  longer. 

We  are  oonoemed  and  troubled  about  the 
plight  of  bomemakara  who  do  not  qualify  for 
aodal  aecurtty  beneflte.  American  women 
have  been  and  atlU  are  penalised  for  becom- 
ing bomemakeis,  ralalng  children,  bdng  mar- 
ried and  working  becauee  the  Social  Security 
aystem.  dealgned  In  the  far  different  world 
of  1935.  baa  faUed  to  keep  pace  with  tbe 
changing  rdea  of  women.  In  1977,  married 
women  oomprlaed  forty -eeven  per  cent  of  the 
labor  force,  aa  compared  to  aeventeen  per 
cent  In  1940.  It  la  projected  that  women  will 
comprlae  alxty-aeven  per  cent  of  tbe  labor 
force  by  1990.  In  197S,  eight  million  women 
were  daaalfled  aa  beada  of  households  and 
over  two  million  were  widows  wltb  600,000 
children  under  tbe  age  of  18.  The  divorced 
woman  baa  little  or  no  Social  Security  pro- 
tection in  ber  own  rigbt,  and  widows  iinder 
00  yeara  with  no  entitled  chUdren  or  no  dla- 
ablllty  receive  no  beneflte.  Clearly,  tbe  In- 
equities in  tbe  aystem  must  be  removed  and 
the  system  must  better  aerre  women  in  a 
rapidly  changing  world. 

There  are  several  major  areas  of  concern 
that  affect  the  dderly  and  require  Increased 
attention.  Tbeee  areas  were  ranked  by  tbe 
elderly  In  our  survey  In  the  foUowlng  order: 
1.)  Inflation  3.)  Health  Care  3.)  Transporta- 
tion 4.)  Housing  5.)  Public  Safety. 


Inflation  Is  the  number  one  concern  of 
older  Americans,  many  of  whom  live  on  fixed 
incomes.  A  Lou  Harris  poll  (1975)  shows  that 
97  per  cent  of  tbe  American  public  bdlevee 
that  Social  Security  paymente  to  tbe  dderly 
should  increaee  with  riaea  in  tbe  ooat  of 
living.  RIdng  coete  for  bade  needa — ahelter, 
food,  medical  care,  hoepltallsatlon,  dentd 
care,  dothlng,  home  care,  tazee,  recreation, 
and  tranaportetlon— go  up  while  Inoomea  In 
the  majority  of  caeee  remain  locked  into  un- 
redlatlcaUy  low  levela. 

Rente  and  utility  coste  go  up,  and  often 
rentd  unite  are  converted  Into  condomini- 
ums at  prices  impossible  for  the  low-to- 
moderate-inoome  tenante  to  meet.  Thoee  who 
own  their  bomee  upon  retirement  find  nuUn- 
tenance  coste  and  taxss  becoming  excessively 
high. 

As  grocery  bUIs  mount,  tbe  quaUty  of  diet 
suffers.  Meet  frightening  of  all  to  the  ddariy 
ts  the  high  coet  of  medical  care  and  hoepl- 
tallration.  Care  in  the  booM,  which  most 
would  prefer,  is  nearly  Impoedble  to  obtain 
except  St  exorbitant  coste.  Nursing  homss 
are  even  more  ooetly  In  clrcumstancss  where 
patlente  are  unable  to  qualify  for  medicare, 
or  wbo  do  not  have  adequate  health  instir- 
ance. 

There  are  no  obvious  or  sssy  solutions  to 
these  problems.  Monetary  and  fiscal  policy 
must  continue  to  bear  down  on  causss  of  In- 


:  to  stabUlas  the  dollar.  Local, 
and  fsderal  govemmente  ehould  de- 
velop more  fledblllty  In  dealing  with  older 
dttsena  and  not  build  up  barrlara  between 
them  and  the  ssrvlcss  they  need. 

Private  and  public  agendee  with  a  heart 
abould  cooperate  rather  than  compete  In 
thdr  work.  Hoqdtal  coat  containment  abould 
be  puraued  da^te  qiedal  Intereet  preaauraa 
against  It.  Home  nursing  care  should  be  en- 
couraged with  training  and  referral  services. 
Vdunteets  shotdd  be  encouraged  to  assist 
with  tranqKMtatlon,  boms  ssrvlcss,  recrea- 
Uon,  and  educatlond  aettvltlee.  Many  ddsr 
psople  tbemeelvee  make  exodlent  vdunteeis 
and  have  wisdom  and  sklUs  of  a  lifetime  to 
offer. 


There  Is  a  dsspsrate  need  for  a : 
prehendve  health  ears  aystaoL  Ths  eldarty 
person  Uvss  In  drsad  of  hennming  111  and 
dssUtute.  Any  hospltallaatlan  threatens 
economic  ruin. 

liadloare  and  medicaid  are  groHly  In- 
adequate and  terrtbly  ooetly  to  admlalator. 
Medicare,  which  was  msant  to  ssrvs  ths 
medical  nssds  of  the  eldarty.  was  set  up  as 
If  Ite  redplente  were  as  years  old.*  TtM  most 
praadng  medical  need  of  the  Slderly  Is  fOr 
care  of  long-term  ehroailc  lUnaai.  yet  medi- 
care hae  aet  arbitrary  Umlte  to  tbe  length 
of  time  It  wUl  pay.  Aftar  that,  patlente  an 
on  their  own.  Partharmors.  there  Is  no 
llnut  on  what  doctors  can  charge  and  hoa- 
pltals  srs  paid  on  a  cost-plus  bads  a 
method  that  enoouragee  extravagance  I  MSdl- 
cars,  wblls  bslpful  to  some.  Is  not  available 
to  dl  who  need  flnandal  ssslstancs  In  meet- 
ing coete  for  doctora,  nuralng  oan,  treat- 
mmt,  therapy,  and  medldne.  Bed  t^ie  and 
reetrlcUona  prevent  a  alieahle  portion  of 
older  people  from  getting  the  care  they 


December  11,  1979 


Bderly  people  who  make  up  eleven  paroant 
of  the  population  take  one-fourth  of  all  the 
druga,  yet  druga  are  teeted  on  peopte  85  yeera 
old  or  younger.  A  aorlea  of  teste  at  tbe  Na- 
tional Institute  on  Aging  In  Baltimore  Show 
that  kidney  and  Uver  function  In  a  healthy 
older  pereon  is  dower;  therdore,  metaba- 
llsatlon  of  drugs  dows  aa  we  age.  Older  peo- 
ple often  have  multiple  medical  problems  re- 
quiring multiple  drugs,  yet  adequate  teeting 
has  not  been  done  to  show  bow  thaas  drugs 
interact  In  an  ddariy  person's  systam. 

Ndther  medicare  nor  Blue  Ones  pays  for 
routine  physical  chsck-ups.  A  psrson  has  to 
be  slok  to  v>t  paid,  which  again  adds  to  eosls 
In  tbe  long  run.  One  euggeeted  altaraatlve 
are  health  mdntenance  organisations.  Thsss 
prspald  group  pracUcss  would  Include  pre- 
venttve  medldne  leading  to  a  healthier  dd 
sge  and  thus  cod  savings  ovsr  ths  long  run. 
Msdlcars  doss  not  pay  for  preecrlptlon  drugs 
or  prosthetic  dsvless  such  as  hsaring  aids, 
dsnturee.  and  lyeglsaaee,  or  for  vldte  to  a 
podlatrlat. 

Primitive  hedtta  problema  like  malnutrt- 
tlon  are  wldeepread  partly  baeanaa  many 
dder  people  are  too  poor  to  feed  tbam- 
aelvea  properly  and  partly  beoauae  InneUnaaa. 
dlaablllty,  depraedon.  or  fear  of  crime  may 
keep  them  from  chopping  for  or  cooking 
food. 


FlnaUy,  geriatric  medldne  has  not 
recognised  aa  a  apeddty  In  the  United  I 
even  though  forty  percent  of  the 
Internlat'a  patlente  are  68  or  older  and  ho 
qMnda  alzty  percent  of  hla  time  wltb  them. 

We  recommend  leglalatlon  to  eetabllah 
outpatient  dlnlca  apedalldng  In  gerlatrloe 
and  to  explore  the  uee  of  mobile  hedth 
unite.  A  geriatric  apecldlty  abould  be  added 
to  the  curriculum  In  medlcd  echoda  m 
tbeUA. 


•Dr.  Robert  Butlera  teatUnony  to  Oon- 
aiaealnnal  WIvee  Taak  Vorea,  March  7,  1979. 


Bderty  people  have  a  apedd  need  for  In- 
expendve  coordinated  tranaportetlon— prt- 
marlly  to  get  food  and  medical  care.  America 
needa  a  communlty-aponaorad  effort  to  lo- 
cate the  eldarly  who  are  In  need  of 
pcrtetlon  eervlcee  In  dtlee  and  nual 
where  they  would  otberwies  be 
Thirty-one  percent  of  the  dderty  Uve  In 
rurd  areaa.  Tt»»  Surface  Ttanaportatlan  Act 
of  1978  provldae  funde  for  grante  to  operate 
more  tmaee  m  theae  araaa.  and  has  taksn 
Into  account  the  needs  of  ths  eiderty  for 
rampa,  moving  sidewalks,  and  lower  stepe 
intol 


We  recommend  more  reduced-fare  pro- 
grams and  tax  dsductlons  to  promote  volun- 
teer drivers  and  tax-eaempttons  to  provlds 
non-profit  transportetlon  for  the  elderly.  We 
recommend  reduced  air  faree  for  the  elderly, 
and  hope  the  Senate  will  aet  favorably  on 
tbe  Houae-paaaed  blU.  We  would  Uke  to  eee 
Innovative  use  of  the  900,000  achod  bueee 
and  vana  that  atand  Idle  a  good  part  <tf  the 
day  and  year. 

Housnto 

Sixty  per  cent  of  the  elderly  own  thdr 
own  homes.  It  Is  ineresslngly  dUBcult  for 
them  to  retain  ownersh^  In  tbe  face  of 
blgh  taxes,  high  utUlty  bills,  and  Inereaaed 
maintenance  ooate.  We  recommend  legisla- 
tion to  help  the  elderly  retem  their  prop- 
erty through  Homeetead  Bxenqttlon  Laws 
and  other  property  tax  rdld. 

Tbe  elderly  prefer  to  avoid  dependence  on 
anyone.  Meet  dread  the  thought  of  bdng  In 
an  institution,  and  one-third  of  them  Uve 
alone.  Only  six  per  cent  live  in  nursing 
homes,  but  these  numbers  will  Increaee  and 
there  wUl  be  a  need  for  more  and  better 
nunlng  bomea. 

We  reconunend  atrlcter  etandarda — guar- 
anteeing the  rtghte  of  patlente  and  autbor- 
Izing  grante  and  loana  for  aprlnUer  systems 
since  only  one-bslf  of  ths  nation's  nursing 
homes  have  q>rlnklera.  Ths  elderly  want  d- 
tematlvee  to  Instltutlond  UvUag.  Our  survey 
showed  that  the  dderly  prefer  to  Uve  in  a 
community  of  mixed  age  groiqw.  We  recom- 
mend tax  breaks  for  famlllee  that  care  for 
their  elderly  reUtlves.  Legislation  Is  needed 
that  would  expand  home  health  care  bene- 
flte. 

PUBLIC   SSRTT 

The  elderly  In  our  society  are  Increaalngly 
concerned  over  their  pubUc  safety.  0«msld- 
ered  easy  prey,  "old  people  are  victims  of 
violent  crime  more  than  any  atber  age 
group."  (Butler)  Their  concern  and  fear 
have  led  them  to  aocld  and  petaond  laola- 
tlon,  with  many  being  afraid  to  leave  home 
or  even  answer  the  door. 

Although  the  elderly  are  vlctlma  of  crime, 
thia  fear  makee  a  bad  altuatlon  worae.  Here 
again,  tdevlalon  baa  had  a  algnlflcant  Im- 
pact. When  they  aee  tbemeelvee  robbed, 
mugged,  and  beaten  daUy.  It  ta  eaay  to  un- 
deratand  their  feara.  We  reooounend  that 
Congreee  enact  leglaUtlon  that  would  give 
aaalatance  to  atatee  to  operate  programa  to 
compenaate  elderly  vlctlma  of  crime,  par- 
ticularly the  low-income  elderly.  We  encour- 
age the  uae  of  exlatlng  locd-levd  reeouroee 
to  be  even  more  reepondve  to  the  needa  of 
the  elderly  in  time  of  criala. 
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ESTABLISHMENT  OF  THE  SCHOOL 
OP  PROFESSIONAL  PSYCHCTOOY 
AT  WRIGHT  STATE  UNIVERSTTY 


HON.  CLARENCE  J.  BROWN 

or  oaio 
IN  THE  HOUSE  OF  RKPRBBBNTATIVBS 

Tuesday.  December  11.  1979 

•  Mr.  BROWN  of  Obio.  Mr.  Speaker,  to- 
day I  take  pleasure  in  bring  to  the  atten- 
tion of  my  colleagues  tbe  establishment 
of  the  first  school  of  professional  psy- 
chology in  the  State  of  Ohio,  located  at 
Wiight  State  University  in  Dayton. 

Ilie  school  was  mandated  by  the  Obio 
General  Aasemtdy  in  May  1977.  after 
considerable  effort  on  the  part  of  the 
Ohio  Academy  for  Education  and  Re- 
search in  Professional  Psychology  and 
the  Miami  Valley  Psydudogical  Associa- 
tion. Under  its  mandate  the  school  to 
charged  with  paying  Qiecial  attention 
to  the  recrultmmt  and  retention  of  eth- 
nic and  other  minorities  as  part  of  its 
primary  mission  of  graduattaig  doctor  of 
psychology  candidates. 

The  school  began  its  first  full  week  of 
classes  on  September  17.  1979.  Ranald 
Fox  to  dean  of  the  school.  Also  serving  as 
administrative  officers  are  Allan  Barc- 
lay. Russell  Bent.  Duke  Ellto,  Martin 
Moss,  and  James  Webb. 

On  September  14.  1979.  a  founding 
convocatlan  for  the  Wright  State  Uni- 
versity School  of  professional  psjrchology 
was  held.  DeUverlng  the  keynote  address 
at  the  convocation  was  the  Honorable 
Danixl  K.  Imnm,  UjB.  Senator  from  the 
State  of  Hawaii  and  longtime  champion 
of  psychologtots.  Also  on  hand  for  the 
convocation  ceremonies,  during  irtilch 
the  27-memher  charter  class  was  Intro- 
duced, were  Nick  Cummings.  president  at 
the  American  Psychological  Association, 
and  Mike  Pallak.  APA's  new  executive 
officer. 

In  commemoration  both  of  the  found- 
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inc  of  tbe  new  tffhool  "*^  the  eentenntal 
of  Amerfean  paycholagy.  Oofaraor  Aunea 
A.  Rhodes  dedaied  S^tenber  14.  1»T>, 
"PsycholoKy  DaT*  in  Obki.  The  tat  of 
the  "Psychology  Day"  pcodamatfon  to  as 
follows: 

PaociiSMaTKwr  or 

PannmsiOgT  DaT 
the  years 


eand  mne  Hnndvad  and  BVity 
dadgnated  aa  m«^  Oantenntel  of 
nyclioiogy:  and 

In    ceiSbrstlon    of 
Indndmg    ttw    stzlklag    of 


psydialogy 
growth 


dues  tte 


Cor  the  pao- 


of 


fested 
ss  a 
incsptkm: 

Whsrsss.  the  State  of  Ohio  : 
the  needs  for  both  ttie 
psydkology  in  the  study  of  hv 
as  wdl  as  recognldng  tbe  : 
f  eeelcnd  appUcatten  of  this  ; 
for  tbe  Improved  treatment 
proMams;  and 

Whareaa,  a  achod  of  iiinfaaainiial  pay- 
chdogybss  been  sstabUshsd  at  WHght  State 
Unlteidly  for  the  pnipoee  of  training  ota- 
dente  In  ttw  Held  of  profaadnnal  psyeholagy 
and  Ite  cognate  arsaa: 

Now.  tfaerafore.  I.  Jamss  A.  Blumaa.  Oor- 
emor  of  ttts  State  of  (Xilo.  do  iMrSby  pto- 
dslm  Ssptambsr  14. 1979.  m  Paydwlogy  Day 
In  the  Stete  of  Ohio  In  commamatatton  of 
the  Oentennid  of  PaydMlagy  as  a  sdsnos 
and  as  a  profasdon,  and  In  ralebrBtlnn  ot  the 
founding  convocation  of  tbe  flzat  adiod  of 
piofeeslonal  peyehoiogy  In  the  Stete  of  Ohio. 

I  am  confldfint  that  the  new  school  of 
professional  psycholagy  at  WritfU  State 
University  win  prove  of  great  benefit  to 
the  dttoens  of  Obio  and  that  my  col- 
leagues in  the  UJB.  Congress  share  my 
very  beat  wishes  for  tbe  future  of  ttie 
schooL* 


aSAMAN  JUAj  JOHES  qraddateb 
TOUGH  SCHOOL— WITH  HONORS 


HON.  ROBERT  J.  UGOHARSHfO 


IN  IBB  BOU8B  OF  RBPSBBBNTATIVBS 

Tuesday.  December  il.  1979 


•  Mr.  LAOOMARSINO.  Mr. 
Seaman  Jin  Jones  to  a  20-year-old 
woman  ftom  Santa  Barbazm.  CaUf.. 
who  has  achieved  a  rather  unique  posi- 
tion in  the  UJ3.  Navy.  ICss  Jones  has 
graduated  from  the  Navy  Hdieopter 
Rescue  School.  HtiUcopter  Ttalning  Com- 
mand, North  Island.  San  Diego.  CaUf. 
TUs  by  itself  to  an  aeUevement:  it  to  a 
tough  sehooL  tlie  attrition  rate  to  about 
50  percent. 

However,  even  more  unique,  she  to  only 
the  third  Navy  woman  to  graduate  from 
the  rescue  sdiool.  and  tbe  only 
to  have  done  so  with  honosa.  JIU 
will  now  return  to  her  unit  where  die  win 
fly  hdioopter  rescue  missions  as  •  reaene 
swimmer. 

Because  of  thto  owhitanrttng  aehieve- 
mmt.  and  because  of  her  dedication  to 
the  TSJB.  Navy.  I  a*  the  Meaabets  of  tbe 
House  to  Join  with  me.  her  parenta.  and 
her  friends  in  extending  congratulations 
to  Jin  Jones.* 
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THB  CASE  FOR  A  STIFF  WINDFAIX 
TAX  OROWB  STRONGER 


HON.  ANDREW  MAGUIRE 

or  mw  jsmsKT 

m  THE  HOUSE  OP  REPBBBEMTATIVES 

Ttteadoy.  December  11,  1979 

•  Iff.  MAOUIRE.  Mr.  Speaker,  8  months 
aco.  the  President  announced  the  begin- 
ning of  his  decontrol  program.  An  essen- 
tial component  of  his  decision  to  permit 
prices  CO  domestic  crude  to  rlee  to  world 
levels  involved  the  enactment  of  a  stiff 
wtaklfall  profit  tax.  During  consideration 
of  the  President's  tax  measure,  the  Ways 
ttnri  Means  committee  reworked  the 
Picsldenc's  figures  and  came  up  with  a 
bill  with  an  effective  tax  rate  of  51  per- 
cent. It  was  not  punitive:  rather,  it  at- 
tempted to  reflect  a  balance  between  re- 
couping some  of  the  enormous  windfall 
profits  on  the  one  hand,  and  stimulating 
increased  oil  company  production  on  the 
other. 

This  effective  balance  was  disturbed  on 
June  28.  1979.  when  the  House  rejected 
the  committee  bill  in  favor  of  the  Jones/ 
Mo<n«  compromise.  The  proponents  of 
this  measure,  which  substantially  low- 
ered the  effective  tax  rate  to  52  percent, 
were  successful  in  arguing  that  the  House 
should  consider  the  bill  solely  on  its  own 
merits  without  paying  the  Senate  any 
mind  at  all.  In  fact.  Representative 
MooMC  asked  permission  to  read  from  a 
letter  that  he  received  from  the  chair- 
man of  the  Senate  Finance  Committee. 
Senator  Russell  Long. 

The  letter  said,  in  part. 

My  name  haa  been  used  ...  in  the  context 
of  suggestions  by  acme  members  that  the 
House  should  pass  a  higher  tax  than  it  might 
otlMnrlae  do  on  the  theory  that  Senators  like 
me  would  surely  reduce  It . . . 

I  wish  to  stiggest  very  strongly  that  no 
House  member  should  vote  for  a  tax  which 
la  any  higher  than  he  wants  to  see  become 
law.  When  the  Senate  votes  on  this  measure, 
the  mood  at  that  time  might  cause  the  Sen- 
ate to  vote  for  an  even  higher  tax  than  the 
ooa  passed  by  the  House. 

The  House  listened. 

But  that  of  course  Is  not  what  hap- 
pened. The  Senate  has  incorporated 
credits,  plowbacks,  plowunders — all  her- 
alded as  production  incentives — and  has 
slashed  the  effective  tax  rate  of  the 
House  bill  in  half.  Their  work  has  been 
predicated  on  the  assumption  that  the 
more  money  the  major  oil  companies 
have,  the  more  production  will  naturally 
ensue. 

Roes  Bvans,  In  an  article  published 
yesterday  In  the  Washington  Star,  pre- 
sents compelling  evidence  that  Congress 
has  proceeded  imder  the  wrcmg  assump- 
tion. In  fact,  his  figures  indicate  that 
the  oil  companies  have  stepped  up  their 
rate  of  Investment  in  nonenergy  con- 
cerns and  that  their  cash  reserves  have 
snowballed,  growing  at  an  annualized 
rate  of  42  percent  this  year,  three  times 
the  rate  of  1978.  By  contrast,  outlays  for 
the  costs  of  finding  and  devel<4>ing  suc- 
cessful wells  and  the  construction  of 
such  facilities  as  refineries  and  plpidlnes 
have  declined  18  percent  since  1974.  And 
dividends  distributed  to  stockholders 
have  declined  from  44  percent  of  profits 
in  1975  to  a  low  of  31  percent  this  year. 


EXTENSIONS  OF  REIAARKS 

As  we  move  toward  a  conference  with 
the  Senate  on  the  windfall  profit  tax 
bill.  I  would  urge  my  colleagues  to  re- 
view Mr.  Evans'  article.  The  House 
should  hold  firmly  to  Its  already  too 
much  weakened  provision  and  resist  all 
attempts  to  further  water  down  our  bill 
to  the  level  of  the  Senate's. 
On.  CiOMFAiniB'  Corrxas  OrxavLOW  as  Cash 
Snxos  OoranNS  SmroiMo 
(By  Ross  Brans) 
Major  D.S.  oil  companies,  flush  with  cash 
from  higher  prices,  profits  and  tax  breaks, 
are  collecting  money  faster  than  they  can 
spend  It — although  they  have  been  spending 
more  and  more. 

Industry  officials  say,  however,  that  the 
current  explosion  In  prices  eventually  will 
spur  a  new  Increase  In  what  they  reinvest 
In  their  businesses,  just  as  the  1973-74  price 
rise  fueled  a  boom. 

Nevertheless,  an  examination  of  published 
financial  data  for  15  major  oil  firms  shows 
that  over  the  past  five  years  they  have  fallen 
behind  In  the  percentage  of  available  cash 
plowed  back  Into  their  businesses. 

In  1974.  for  example,  they  had  S3 1.7  bil- 
lion In  available  cash  and  reinvested  SI9.3 
billion,  or  89  percent.  In  1978  they  had  t37.9 
billion  In  available  cash  and  reinvested  S33 
billion,  or  83  percent. 

By  the  end  of  the  first  nine  months  of  1979, 
a  somewhat  different  measure  shows  that  the 
gap  has  widened  this  year.  Out  of  t26.3  bil- 
lion In  cash  on  hand  during  the  first  three 
quarters  of  this  year  (the  equivalent  of  $35 
billion  for  the  full  year),  they  had  rein- 
vested only  S16.8  biUlou  (the  equivalent  of 
$20  8  billion  annually). 

By  this  measure,  which  la  not  directly 
comparable  to  the  1974-78  figures  because 
complete  Information  is  not  yet  available, 
the  companies  reinvested  59  percent  of  their 
cash.  Using  this  same  measure,  last  year's 
reinvestment  would  have  been  about  76  per- 
cent of  cash  on  hand. 

The  downward  trend  in  percentages  has 
occurred  despite  the  fact  that  the  companies 
have  been  increasing  their  reinvestment  in 
actual  dollars.  Their  total  reinvestment  grew 
from  a  low  of  $18.7  billion  In  1975  to  $33  bil- 
lion last  year. 

Of  the  money  the  companies  have  rein- 
vested, the  financial  reports  show,  a  growing 
proportion  has  been  spent  on  developing 
their  oil  and  gas  reserves  m  the  United 
States. 

As  for  other  uses  of  the  companies'  funds, 
their  financial  reports  show: 

The  16  firms  have  not  shared  their  higher 
profits  fully  with  the  stockholders  In  the 
form  of  higher  dividends.  Still,  dividends 
have  taken  a  relatively  stable  portion  of  the 
companies'  available  cash. 

The  amount  of  caah  spent  by  the  oil  com- 
panies to  buy  other  firms — principally 
smaller  energy  companies,  but  also  including 
some  non-energy  concerns — apparently  has 
Increased. 

From  1974  through  1978.  major  cash  ac- 
quisitions reported  by  the  companies  totaled 
•3.9  billion.  During  the  first  nine  months  of 
1979,  Just  three  of  the  IS  firms  announced 
S5..^  billion  In  mator  acquisitions  for  cash. 

As  the  companies  have  devoted  propor- 
tionately leas  of  their  money  to  reinvest- 
ment, -they  have  substantially  Increased  their 
ca«h  reserves.  These  holdlnga  of  caah  and 
and  short-term  llqtild  SMete  such  as  U.S. 
Treasury  bills  make  up  corporations'  internal 
savings  acoounta.  money  left  over  after 
paying  stockholders  or  reinvesting  In  the 
business. 

From  the  beginning  of  1974  through 
Sept.  30,  1979,  these  cash  reserves  almost 
doubled,  to  a  total  of  $18  billion. 

These  are  among  the  trends  that  stand 
out  In  an  analysis  of  financial  statements, 
other  published  data  and  Independent  In- 
dustry studies  covering  the   16  companies 
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which  are  the  laigaet  oU  producers  In  the 
contlnMital  Unltsd  States. 

Includad  In  the  study  wer«  AtlanUc  Rldx- 
field.  Cities  Service.  Cooooo.  Bsxon.  Oetty, 
Oulf.  Marathon.  MOMl,  FhUUps,  SheU, 
standard  OU  of  Indiana.  Standard  OU  of 
CallfORila.  Sun.  Texaco  and  Union.    ' 

Public  attention  to  industry  mvestment 
has  been  sharpened  by  announcement*  at 
record  profits  for  od  Anns  thla  year.  Defend- 
ing their  earnings  In  the  face  of  polltlesl 
crlttdam.  oil  companies  have  stressed  that 
they  reinvest  mors  than  they  make  In  proflta. 
That  elaUn  is  true,  as  far  aa  it  goes. 
The  15  firms'  financial  statements  show 
that  not  only  have  their  Investments  ex- 
ceeded their  profits,  but  by  considerable  and 
growing  margins.  Their  total  reinvestment 
grew  from  183  percent  of  their  prodts  in 
1974  to  194  percent  in  1988. 

But  profits,  in  the  opinion  of  financial 
analysts,  are  not  alwaya  the  beet  measure  o( 
an  Industry's  ability  to  finance  its  invest- 
ments. Analysts  also  look  at  other  soiiroas 
of  cSfdi. 

All  corporations,  for  example,  set  aside 
cash  on  their  books  to  cover  depreciation  of 
their  plants  and  equipment.  Corporations 
also  "charge"  ttiemselves  on  paper  for  taxes 
which  technically  are  owed  but  on  which  the 
government  allows  payment  to  be  deferred. 
In  effect  permanently.  In  many  cases. 

Together  with  profits,  such  paper  charges 
comprise  a  corporation's  total  available  cash. 
For  expenditures  beyond  this  cash  supply, 
companies  must  borrow  money  or  sell  new 
stock. 

The  analysis  of  15  oil  companies,  examin- 
ing their  available  cash  as  well  as  their  total 
reinvestments  since  1974,  shows: 

Prom  1974  to  1978,  the  firms  had  a  total 
cash  supply  of  $117.8  billion. 

Of  that,  a  steadUy  growing  share  came  not 
from  profits  but  from  deferred  taxes.  Treas- 
ury Department  oflk:lals  say  this  growth  re- 
flects the  firms'  Increased  expenditures  for 
oil  and  gas  exploration,  which  qualify  for 
special  tax  treatment. 

Such  tax  breaks — which  are  not  Included 
In  the  profits  figure — provided  the  firms  with 
$644  million.  3  percent  of  their  available 
cash,  in  1974.  The  figure  grew  steadUy  to 
$3.S  biUlon.  9  percent  of  the  firms'  cash 
supply,  in  1978. 

■nmncsTMnrr 
During  the  1974-78  period  the  companies 
reinvested  a  total  of  $101.1   billion.   Such 
spending  did  not  keep  pace  with  their  grow- 
ing caah  supply. 

The  proportion  of  available  cash  reinvested 
reached  a  peak  of  93  percent  in  1975.  After 
that  the  proportion  declined  to  83  percent. 
There  were  diverse  trends,  however,  be- 
tween the  typ^s  of  reinvestment  that  do  not 
receive  favored  treatment  under  the  tax  laws 
and  those  that  do. 

Outlays  that  dont  qualify  for  special  tax 
benefiU  include  principally  the  cosW  of  find- 
ing end  developing  successful  wells  and  the 
construction  of  such  facilities  as  refineries, 
pipelines  and  service  stations.  These  have 
fallen  steadily,  from  76  percent  of  available 
cash  In  1974  to  66  percent  in  1978. 

The  Ux-preferred  category  Includes  the 
costs  of  geological  and  seismic  work  and  the 
drilling  of  wells  that  turn  out  to  be  dry 
Expenditures  here  remained  essentially  sta- 
ble for  the  1974-78  period,  at  16  or  17  per- 
cent of  available  cash. 

Within  the  tax-favored  category  of  explo- 
ration expenses,  the  U.S.  share  of  the  com- 
panlea'  spending  worldwide  has  increased. 

Plguies  from  an  Independent  study  of  the 
same  15  companies  by  the  brokerage  firm 
of  Smith  Barney  Harris  Upham  &  Co.  show 
that  such  expenses,  ss  a  share  of  the  compa- 
nies' world  total,  rose  from  46  percent  in 
1974  to  55  percent  In  1978. 

Such  exploration  expenses,  which  do  not 
Include  all  the  money  the  companies  spent 
looking  for  oil.  also  commanded  a  Rrowlng 
share  of  the  firms'  available  cash.  That  share 
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rose  from  6  to  9  percent  during  the  same 
period. 

During  the  first  nine  months  of  1979.  for 
which  complete  information  about  cash  and 
investments  is  not  available  for  all  the  15 
companies,  a  somewhat  different  measure  In 
their  gnf"*^'^'  reports  reveals  a  sharp  de- 
cline in  the  reinvestment  rat*. 

The  firms  reported  "funds  from  opera- 
tions"— an  approxUnation  of  their  avaUable 
cash — grew  much  faster  than  their  reinvest- 
ment In  the  business  between  1978  and  1979. 

Swollen  by  high  profits  this  year,  "funds 
from  operations"  grew  at  an  annual  rate  of 
42  percent,  compared  to  a  13  percent  annual 
Increase  in  reinvestment. 

During  the  nine  months,  the  firms  reported 
that  their  "funds  from  operations"  were  $36.3 
billion,  while  they  spent  $16.6  bUlion  on 
capital  InvestmenU.  The  1979  figure  excludes 
some  expenditures  for  exploration,  so  both 
totals  would  actually  be  higher  by  about 
the  same  amount. 

Divinsjius 

Dividends  paid  to  the  oU  corporations' 
stockholders,  measured  in  the  conventional 
way  as  a  percentage  of  profits,  swung  widely 
from  year  to  year.  Dividends  were  31  percent 
of  profits  m  1974,  44  percent  In  1975,  40  per- 
cent in  1976  and  43  percent  in  1977  and  1978. 

As  profits  shot  up  sharply  in  the  first 
nine  months  of  1979,  dividends  did  not  keep 
pace.  As  a  percent  of  this  year's  profits,  divi- 
dends were  31  percent. 

Measured  as  a  percent  of  avaUable  cash, 
dividend  payments  remained  relatively 
stable,  at  about  18  percent,  from  1974 
through  1978.  Complete  figures  for  1979  are 
not  available. 

ACQUISITIONS 

Prom  1974  to  1978  the  firms  paid  at  least 
$2.9  billion  in  cash  for  acquisitions  of  other 
companies,  accordmg  to  data  compiled  by  the 
Senate  Judiciary  Committee  and  the  Federal 
Trade  Conunission. 

During  the  first  nine  months  of  1979,  the 
price  of  Just  three  large  cash  acquisitions 
that  received  widespread  publicity  totaled 
$5.6  billion,  or  nearly  twice  the  outlays  for 
major  acquisitions  In  the  previous  five  years 
combined. 

The  mergers  that  make  up  the  1979  total 
are  Exxon's  •1.17  billion  acquisition  of  Re- 
liance Electric,  Mobil's  $763  mUlton  pur- 
chase of  General  Crude  Oil  and  Shell's  pend- 
ing $3.65  bUlion  purchase  of  the  Belrldge 
OUCo. 

Most  of  the  acquisitions  since  1974  have 
been  purchases  of  energy-related  firms,  but 
there  have  been  some  notable  exceptions. 

For  example,  Mobil  paid  more  than  $800 
mUIlon  In  cash  in  1974  as  part  of  its  $1.8 
billion  purchase  of  Marcor,  the  parent  com- 
pany of  Montgomery  Ward  department  stores 
and  Container  Corp. 

Atlantic  Richfield  paid  $364  miUlon  in 
cash,  together  with  $430  mlUlon  worth  of  ita 
own  stock,  to  acquire  Anaconda  Co.,  a  min- 
ing firm  in  1977. 

Oulf  spent  $455  million  In  cash  in  1977 
to  buy  Kewanee  Industries,  primarily  a 
chemical  and  dye  company. 

The  Sun  on  Co.  paid  $393  mlUlon  in  cash 
for  34  percent  of  Becton.  Dickinson  A  Co..  a 
manufacturer  of  health  care  equipment.  In 
1978. 

CASH  axsnvxs 

Prom  the  beginning  of  1974  through 
Sept.  30.  1979,  the  firms  added  $8.8  blUlon 
to  their  cash  reserves,  almost  doubling  these 
reserves  during  the  period  to  a  total  of  $18 
bUlion. 

Since  1974  the  companies  have  added  to 
their  total  reserves  in  every  year  but  1977 
when  they  withdrew  $3.3  bUllon. 

Within  the  total  of  reserve  accumulation 
for  all  15  firms,  the  trend  haa  varied  widely 
from  company  to  company. 

For  example,  during  the  first  nine  months 
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of  this  year  Texaoo  added  $780  million  to  its 
cash  reserves— 88  percent  of  its  profits  for  the 
period.  Eixon.  meanwhUe,  drew  down  Its 
cash  reserves  by  8766  mllUon.  reflecting  that 
firm's  purchase  of  HeUsnoe  Bectrlc. 

During  the  first  nine  months  of  1079, 
when  all  15  firms  spent  $16.6  billion  on  c^;>l- 
tal  reinvestments,  they  added  83.3  blUlon 
to  their  cash  reserves,  thus  In  just  nine 
months  increasing  their  caah  stodqiUes  by 
14  percent,  on  top  of  a  $3.4  billion  increase 
In  1978.« 


TEUi  IT  TO  THE  ATATOUiAH 


HON.  C.  W.  BIU  YOUNG 

or  VLOBIBA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  December  11,  1979 

•  Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
somehow  the  Ayatollah  Ruhollah  Khom- 
eini and  the  anti-American  terrorists 
who  are  holding  our  fellow  countrymen 
hostage  have  gotten  the  idea  that  Amer- 
ican public  opinion  is  swinging  to  thdr 
side  over  the  current  crisis.  We  all  know 
that  nothing  could  be  further  from  the 
truth.  4nd  in  fact  every  day  those  crim- 
inals continue  this  imconscionable  act, 
Americans  become  more  united  in  their 
resolve  to  stand  up  for  their  country  and 
resist  this  attempt  at  blackmail. 

The  Evening  Independent  newspaper 
from  St.  Peterburg.  Pla..  began  a  cam- 
paign last  night  to  allow  their  readers  to 
let  the  ayatollah  and  his  revolutionary 
council  know  what  they  think  of  his 
barbaric  behavior. 

They  have  printed  forms  for  their 
readers  to  use  in  expressing  their  views. 
I  commend  the  Independent  on  their 
efforts  and  am  proud  to  participate  with 
them  in  this  endeavor.  A  column  by  edi- 
tor Bob  Stiff  explaining  the  campaign 
and  a  copy  of  the  form  are  submitted  for 
the  Record  : 

Tell  It  To  The  Ayatollah 
(By  Robert  Stiff) 

I  have  felt  helpless  for  37  days.  I  cannot 
remember  a  more  frustrating  period  in  my 
life. 

A  group  of  young  Iranians  still  occupies  the 
U.S.  Embassy  in  Tehran  where  50  of  our  fel- 
low Americans  have  been  held  hostage  since 
Nov.  4. 

Even  worse,  these  students  do  so  with  the 
full  support  of  the  Ayatollah  Ruhollah 
Khomeini  and  his  unstable  Iranian  govern- 
ment. 

Whether  the  ayatollah  U  permitting  this 
Incredible  violation  of  International  law  be- 
cause he  agrees  totally  with  the  students  or 
because  he  must  do  so  for  his  own  Internal 
political  reasons  matters  little. 

What  does  matter  is  that  50  Americans  are 
being  held  hostage  in  a  small  Mideast  coimtry 
known  more  for  its  oil  wells  than  its  military 
might  and  the  world's  most  powerful  country 
Is  made  to  seem  powerless. 

I  have  done  the  only  two  things  my  gov- 
ernment has  asked  of  me.  I  have  cut  back  on 
my  gasoline  consumption  and  I  have  reacted 
to  this  Iranian  outrage  with  restraint. 

Most  of  you  have  done  these  two  things, 
too.  But  I'm  sure  you  want  to  do  more. 

The  Evening  Independent  today  offers  you 
an  opportunity  to  be  collectively  effective  in 
trying  to  dumge  events  in  Iran  so  every 
American  hostage  is  released  without  harm. 

We  want  you  to  TeU  It  To  The  Ayatollah. 
A  form  you  can  use  is  provided  below.  The 
form  will  run  for  several  more  days  on  our 
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Opinion  Page  unless  the  hostages  are  re- 
leased. 

Even  t.ti«iigh  we  expended  a  lot  of  effort 
last  week  arranging  for  your  letters  to  reach 
Iran,  I  came  to  work  this  morning  hoping 
the  hostages  would  be  free  and  our  Tdl  It  . 
To  The  Ayatollah  campaign  could  be 
scrubbed  before  it  began. 

Unfortunately,  armed  Iranians  still  hold 
the  Americans  in  our  embassy  today  and  the 
situation  becomes  more  tense  each  day  wttta 
the  ayatollah's  intemperate  lemaiks. 

Hie  idea  for  this  campaign  came  from 
Margaret  Richardson,  wife  of  Associate  Edi- 
tor Mike  Richardson.  Ruminating  about  the 
Iranian  situation  last  week,  she  said.  "I 
think  we  should  Just  write  the  ayatollah  and 
teU  htm  how  we  feeL" 

Richardson  repeated  the  ccmversatlon  to 
me  and  I  suggested  be  pursue  it  with  VM. 
Rep.  C.  W.  Bm  Young,  R-Treasure  bland,  a 
member  of  the  House  Foreign  Affairs 
Committee. 

Toung  found  a  way  we  could  get  your  let- 
ters sent  directly  to  two  members  of  the 
Iranian  Revolutionary  CouncU  that  the 
ayatollah  has  pralaed  for  the  embassy  take- 
over. 

We  didnt  want  our  idea  to  endanger  the 
lives  of  the  hostages.  Young  was  told  Thurs- 
day by  Secretary  of  State  Cyrus  Vance  tliat 
your  letter-writing  would  In  no  way  inter- 
fere with  any  State  Department  negotiations. 

So  we  offer  you  this  opportunity  to  Tell  It 
To  The  Ayatollah.  I  hope  many  other  news- 
papers take  up  our  idea  and  Inundate  Iran 
with  letters  of  concern  that  can  Iielp  that 
country  better  understand  our  culture  and 
our  determination. 

If  the  ayatollah  thinks  Americans  will  be- 
come weary  and  will  capttiilate  to  his  de- 
mands if  he  holds  out  long  enough,  your 
letters  can  set  him  straight. 

1  have  not  agreed  with  everything  the 
Carter  Admlnlstrt.tlon  has  done  in  its  three 
years,  but  I  support  It  fully  In  this  crisis.  I 
think  it  has  shown  superb  restraint.  It  is 
doing  everything  possible  to  find  a  peace- 
ful solution  to  this  problem  that  has  lu  be- 
ginnings in  the  meddling  earlier  U.S.  ad- 
ministrations did  in  Iran's  internal  affairs. 

No  matter  what  the  shah  may  have  done, 
we  cannot  be  blackmailed  into  sending  him 
back  to  Iran.  That  would  make  us  as  cruel 
and  Inhuman  as  the  ayatollah. 

We  pray  that  the  hostages  will  be  home 
with  their  families  for  Christmas,  this  na- 
tion's most  important  religious  holiday  when 
we  celebrate  the  birth  of  Christ. 

Iranians  celebrated  their  own  religious 
holidays  by  invading  our  embassy  and  tak- 
ing American  hostage  at  gunpoint. 

I  think  It  Is  time  Americans  speak  directly 
to  the  Iranians  and  tell  them  what  is  in  our 
hearts.  I  hope  you  will  show  your  country's 
spirit,  and  Tell  It  To  The  AyatoUah. 

Yes,  write  Khomeini! 

Tell  him  wtiat  you  think  of  his  holding 
Americans  hostage  In  Tehran,  pushing  na- 
tions to  the  brink  of  war. 

If  Khomeini  thinks  Americans  will  weary 
and  capitulate  If  he  holds  out  long  enough, 
you  can  set  him  straight. 

The  Evening  Independent  has  made  ar- 
rangements to  deliver  your  letter  to  members 
of  the  Iranian  Revolutionary  Council,  Kho- 
meini's ruling  board  of  advisers.  First,  we 
will  accept  your  letter  for  publlcaUon.  But 
promptly  your  letter  will  be  forwarded  to 
U.S.  Rep.  C.  W.  BUI  Young's  office  In  Wash- 
ington. Tlien  it  will  be  bundled  with  others 
from  here  and  forwarded  to  two  memben  of 
the  Revolutionary  Council  In  Tehran. 

We  will  pay  postage  costs  from  this  office 
to  Tehran. 

So  address  your  letter  to  Tell  It  To  The 
Ayatollah  c/o  The  Evening  Independent, 
P.O.  Box  1121.  St.  Petersburg.  Fla.  33731. 

Or  hand  deliver  your  letter  to  the  Evening 
Independent  offices  in  St.  Petersburg  at  490 
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nni  AvHiiM  8  or  In  daarwstar  at  710  Oourt  bummid  out 

M>Mt.  or  aU  tiM  aOVeta  a<  mMlJWHM.  ttB 

TlM  Axiooujm,  Brmt  of  tlM  brain  and  Iti  bairn  to  ttw  npvo- 

MmhoUah  KhometM,  duettvt  ayiUm  poa*  tba  gnataatt  tbnatt.  Pot 

rafcr«n.inM.  baa  an  «i^Ntty  for  tba  bnln  and  tba  aaz  or- 

DauiBa:  gana.    llarljuana'a    61    nannaMnoHla.    aob- 

atancw  found  axduilToly  In  tba  '»'"'*»^« 

plant,  an  aolubla  In  (M.  Tbttf  an  attnctad 

to  tba  bodyH  tutf  ocfana.  wban  tbay  n- 

maln.  only  gradaaUy  rtaartng  tntn  tba  body. 
Aa  ana  iwaaiiabai'  put  It,  "Wban  tba  blfb 

0lty:9  to  gone,  tba  pot  la  not." 

iMi  Th«  principal  paydKwetlTa,  or  mlnd-altar- 

Ing,  rannaWnotd  la  dtf  ta-0-1BC.  It  baa  baan 

MARIJUANA  AIXRT  *~**  ndloactmiy.  and  It  takaa  fin  to 

^^^              «*-«»*  algbt  daya  for  Juat  balf  tba  THO  In  a  olngla 

>.^u     ■  *.k»w   ■>  KAu.aiv  marijuana  buildup  in  tbaaaotganadoT 

HCmI.   LARRT  McDonald  Ona  organ  tbateontama  a  Uuga  amount  of 

am  i^n«A  ''^^  **  ^*  l>unian  brain.  TIm  taatea  and  ova- 

_     ^^^ rtaa  alao  ban  blgb  fat  oontanta.  Wbat  doaa 

IN  THK  HOUaS  OF  BBnUtBKNTATIVIB  marijuana  buildup  In  tboao  organa  dof 

Tueidaa.  December  11.  1979  one  paychlatrtot  raaaarnblng  tbto  araa  to  Dr. 

s-mvmMug.  uvcvimoer  ii.  lwiw  Robert  O.  OUkaaon  of  Oereland.  Obto.  In 

•  ICr.   IfCDOMALD.   ICr.   Spanker,   the  1976.  »  taU.  handaoma  teen-ager  came  into 
Wlixln  '■  Dfseet  has  recently  performed  bto  oOea.  Formerly  •  good  student,  Steven 

•  wry  excellent  public  eenrloe.  In  my  complained  of  poor  gradee  and_dUBcultlee 

view.  With  the  publlcnttoo  in  lU  Decern-  ?',,2*2^,t!^  ^SLS^SSZ^ITJ!!^ 

w_   initn   <_.-    ..#   u««.«ti.<»«B    Alas*  »  I  una  to  iiKe  baa  beooma  a  drag.  »nn  cnlolia 

5?   ^•IL.**"^** -i^^^v^^  I  feel  bummed  out  an  tba  Um?." 

Tlieee  two  ahort  W»am,  whMl.  ma-  Dr.  Ollkaeon  dlaoonnd  rerened  d'l  and 

dentally,  mention  the  good  won  of  the  b**  in  tbe  young  man's  bandwrltlng— a  elaae- 

Seleci  Committee  on  Narootics  Abuae  le  Onding  in  teaming  diaabuitiee.  He  eug- 

anri  Control,  and  its  dJstlnsulahed  chair-  geeted  an  rieetraenoepbalogram   (^K>) .  a 

it^an,  RtgrwnntatlTT  Lbrik  WOLrr.  oon-  brain-wan  teat.  Tbe  report  came  back :  "Ab- 

rtmam  into  a  few  ahort  nasee  the  mount-  Bomx^  ■■Q-  DUfuae  eneepbalopatble  prooeea 

^^l£u»  of  aertoue^md  pomanent  («>"e^«re^f^*>  *'''^'' *™~*y:!! '*^ 

<u«  vTiinaai  ii  w  sbsiw  «uu  tivaiiinirr-ir*  %m»>>  ^ff  braln-waTo  ruafliina  were  tyoleal 

damaiVB  *toat  heavy  i»rtJ»n»  ««*«  Tv,>o^  of  a  6-  toT-iSr^SS          ^ 

are  doing  to  thenuelves.  contrary  to  al-  stenn  bad  admitted  being  a  cbranlc  (us- 

OOboi.  the  article  points  out.  the  effects  ually  defined  aa  daUy  or  noar-daUy)    pot 

Stay  with  tbe  body  long  after  the  emok-  smoker.  Tbe  paydUatrlst  advlaed  bim  to  ^n 

Ing  stops.  To  those  of  my  ooUeagues  who  up  pot  for  two  montba.  stenn  waa  so  sbaken 

fed  that  marijuana  Is  Just  a  minor  item  ^'^^  ^  agreed. 

on  the  dru£  market,  they  should  read  ^°  *''^^  ***^  ^^  "^  **"  notably  better. 

^Tv^'       ™~~^  •^^  ■««««  .«»«  thougbnotyetnottnal.  "But."aaldDr.OUke. 

^SLJ?^!*—,.,  *_««-«•  son.  "tben  waa  real  Impronmant  In  Stenn-e 

The  material  ftdlows.  gradee.  in  bto  mood,  memory,  bumor  and 

ICABUvAjfA  ALHtT  spaecb  pattema."  Bnoouraged.  Stenn  agreed 

SdenttoU  fmn  around  tbe  world  an  aend-  to  go  for  anotber  two  potleas  montba— after 

Ing  warning  "tgw*!*  to  tba  mllH^nw  wbo  wbleb  tbe  »0  report  read :  "Wltbln  normal 

smoke  marijuana:  ■~~m**"g  erldenoe  Indl-  Umlta  for  age." 

eatea  tbat  pot  smokers  mi^  be  unwittingly  Becaun  of  bto  work  witb  Steven.  Dr.  Oil- 

.^.i.gii.g  tbair  brains,  and  decreaalng  tbeir  keeon  embarked  on  a  study  tbat  to  still  In 

obanna  of  ooooelTlng  and  producing  com-  progreee.  Be  baa  tbus  far  glnn  IBOs  to  43 

pletely  bealtby  offspring.  "typical"  teenagers,  wbo  bad  been  blgb  at 

Tbeee  wMnlngs  ban  emerged  from  noent  least   twice  a  week   for  tbe   prevloua  four 

gatbarlngs  of  sdenttota  reporting  on  tbelr  montbs,  but  wbo  bad  not  smoked  pot  for 

latest  rsasarab.  m  July  1078.  at  tbe  Inter-  M  boun  preceding  the  test.  Tbe  reeulta:  aU 

national  Sympoelum  on  Marijuana  beld  in  43  ■BOs.  like  Steven's,  were  "markedly  im- 

Belma.  Fnnoa.  aome  60  leeeaiilms  from  14  matun"  and  Indicated  diffuse  brain  impalr- 

oonntrlee  prenuted  new  studlee  aboot  marl-  ment. 
Juana'k  injurloua  aflecta  on  reproduction, 
lungs,  oellnlar  metaboltom  and  tba  brain.  In 
ICareb  19TB.  at  a  eonferenoa  In  Virginia  spon- 
sored by  tbe  Nstiooal  Inatltuta  on  Drug 
Abuae.  Inveatlgaton  revealed  mon  evidence 
of  marijuana's  barmfnl  effeete  on  tbe  repro- 
duetln  system.  Tbrae  montba  later,  at  a  con- 
ference at  New  Tork  Univeral^  Medical 
aobool.  edentlste  and  peycblatrlata  added  to 
tbe  growing  list  of  dangen  eauaed  by  cbronlc 
■noking  of  marijuana. 

Raepondlng  to  tbe  startling  evidence,  tbe 
Houee  or  nepreeentaUvn  Select  Committee 
on  Narao«lca  Abuw  and  Control  began  bear- 
ings on  tba  bealtb  liaaarte  or  marijuana  In 
July.  Bap.  Lester  Wolff  (Dh  N.T.).  rti^tw^^f 
or  tba  wnmlUee,  aatd:  "mta  United  States 
to  tba  moat  pervaain  drug-abualng  nation  In 
blatory.  And  our  moat  pervaaln  Illegal  drug 
or  abuw  to  marijuana."  Citing  tbe  lataat 
(irrg)  natloaal  drug-abuae  sumy,  Wolff 
noted_tbat  one  In  nine  blgb-acbooi  senlon 
"  ig  pot  on  a  dally  or  near-daUy 

..^-T'"'??.*^''*''*"*'"*''*^'""''^  Reoult:  tbe  monkeys'  brain  ceUs  sbowed 

'  J"°y  *"••  P<*  w<*'Pg  to  now  com-  striking  structural  ebangn.  Including  ab- 

-— -^l!!ISL?!i^*"*?  ■*»>««»»*  tbat  evi-  normal  depoelte  of  opaque  material  in— and 

^Sf* JSyf**?-?**  ■nofctog  amoung  6-  to  la-  a  widening  of— tbe  synaptic  cleft  between 

Twr-oMs  la  ineraaMng.  neurons.  "Tbto,"  said  Dr.  Heatb,  "may  cause 
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eiauum  cwAitoaa 
Dr.  Robert  Beatb.  cbalrman  of  tbe  depart- 
ment of  neurology  and  peycblatry  at  Tulane 
Medical  Scbool.  sbowed  tbe  Relme  sympo- 
sium slldee  of  magnified  brain  ceUa  from  tbe 
limbic  area  of  Sbeeua  monkeys.  (Tbe  limbic 
area — directly  Involved  In  control  of  sex 
drives,  sppetltee,  emotions — U  very  similar 
In  man  and  Rbeeus  monkeys.)  Ttaeae  mon- 
keys bad  been  expoeed  to  tbe  smoke  of  two 
to  tbree  "monkey-siaed"  marijuana  dga- 
rettee  (one-fourtb-  of  an  average  buraan 
•oint)  a  day  at  tbree-peroent  THC.  ("Good 
pot"  eold  on  tbe  street  today  baa  tbree-  to 
sU-percent  THC.)  Said  Dr.  Healtb,  "Tbe 
smoke  of  one  monkey-slasd  Joint  producee 
tbe  sams  blood  tovel  of  THC  In  tbe  monkey 
as  a  buman  gets  In  bto  blood  after  minu^tng 
s  'buman-alaed'  Joint  of  tbe  same  TOG 
stnngtb.  By  cbecklng  blood  lento,  reeeareb- 
ere  can  aecertain  ao-callad  'buman  equiva- 
lency doeee'  for  monkeys  and  for  all  otber 


a  alowlng  down  or  Intemqitlon  In  tba  i 
mant  of  brain  maesagae."  THen  waa  alao  an 
abnormal  dumping  of  tbe  smaU  saca  In  tbe 
mmAtnfm  of  narva  oaUa  tbat  imntaln  tba  obMn- 
ical  aetlvaton  of  tbe  bialn.  plus  a  stgnlfloant 
Inersass  of  foreign  matter  In  tba  nerve-ctfl 
nuclei.  All  or  tbem  condltlona  an  associated 
wltb  brain  Inqiairmant. 

At  an  earlier  conference.  Dr.  Beatb  noted 
tbe  rapidity  of  tbem  cbangea:  "Clinical  ob- 
aervatlon  Indtcatas  tbat  paopto  mlgbt  dilnk 
for  yean  befon  serious  brain  damage  oc- 
curs. But  It  would  eeem  from  tbe  monkey 
studlee  tbat  you  bave  to  use  marijuana  for 
only  a  relatively  abort  Uma  In  moderate  to 
beavy  use  befon  evidence  of  brain  damage 
begins  to  develop." 

One  of  tbe  symptoms  rsported  by  cbronlc 
pot  smoken  to  Impairment  of  sbort-tarm 
memory.  Neurologtot  William  H.  Stuart  of 
Atlanta.  Oa..  reporta  tbe  can  of  a  38-year-old 
building  subcontractw  wbo  smoked  pot 
dally  (but  took  no  otber  drugs  and  drank 
only  beer).  After  five  yean,  be  would  look 
at  a  blueprint,  walk  over  to  bto  workmen 
and  forget  wbat  to  t^  tbem.  "He  stopped 
smoking  pot  two  yean  ago."  says  Or.  Stuart. 
"But  bto  sbort-tarm  memory  baa  not  Im- 
proved at  aU.  BO  bas  lost  bto  buslnees.  Axul 
now  be's  working  for  anotber  subcontrac- 
tor— hammering  nalto." 

Cllnldans  wbo  see  buman  reeulta  like  tbto 
are  as  concerned  as  tbe  reaearcben.  Dr. 
Mitchell  Boeentbal,  prseldent  of  Pboenlz 
House  Foundation  (which  runs  a  reeldentlal- 
treatment  program  for  drug  abusen),  rep- 
reeenta  tbe  <*'"*«"g«  of  many  drug  tbaraplsta 
when  be  eays:  "Most  of  tbe  time,  wban  kids 
■top  smoking  pot,  tbey  will  regain  what 
short-term  memory  tbey  ban  loat.  But  Fn 
also  seen  cases  of  kids  wbo  wen  chronic 
usen.  or  who  combined  pot  with  anotber 
drug,  when  then  was  no  subsequent  Im- 
provement." 

OM  an 


Perbapa  the  moet  Important  structure  In 
tbe  limbic  area  to  a  small  lump  of  tlasue 
In  tbe  center  of  tbe  brain:  tbe  bypotbalamus. 
Hanging  from  tbto  to  a  still  smaller  lump: 
the  pUultary.  As  llUle  as  a  bUUontb  of  a 
gram  of  TBC  affecte  tbe  bypotbalamus. 
which.  In  turn,  affecta  tbe  pituitary,  wbleb 
regutotee  endocrine  function  and  tbe  bor- 
monee  controlling  sex  and  reproduction. 

In  November  1978.  Drs.  Joan  n*in«»»«  and 
Robert  Kolodny  of  tbe  Maatera  It  Jobnaon 
Institute  In  St.  Louto  reported  on  tbelr  study 
of  36  women,  agn  IS  to  30.  wbo  smoked  pot 
tbm  timss  a  wnk  or  dally  for  at  laaat  alx 
months  prior  to  tbe  study.  Tbirty-one  per- 
cent of  tbe  menstrual  cycles  of  tbe  pot- 
smoking  women  sbowed  a  shortened  luteal 
pbaae.  compared  wltb  9.7  percent  of  tbe 
cydee  of  tbe  non-pot-emoking  women.  A 
shortened  luteal  pban  could  mean  tbat  a 
growing  embryo  ndgbt  not  be  property  nour- 
ished. Tbe  women  also  bad  decreaaed  pro- 
lactin, a  hormone  Important  In  milk  produc- 
tion. 

Anotber  survey  by  Dr.  Kolodny,  of  SOO  men, 
agM  18  to  30,  wbo  bad  smoked  pot  for  six 
or  nnn  years,  sbowed  stattotleaUy  signifi- 
cant lower  ratee  of  sexual  activity  and  fewer 
orgasms.  Dr.  John  Ball,  cbalrman  of  tbe  de- 
partment and  medicine  at  Kingston  Bospltal 
In  Jamaica,  reports  tbat  30  percent  of  bto 
male  patients  wbo  ban  smoked  for  five  or 
mon  yean  complain  of  Impotence. 

Bees  arch  studies  on  animals  seem  to  Indi- 
cate that  cannablnolda  reault  In  lowered 
sperm  count  and  In  a  greater  number  of 
abnormally  shaped  spenn.  Iliew  findings 
wen  replicated  In  humans  using  blgb  mari- 
juana doaagw  by  Dr.  WyUe  BSmbm  of  Co- 
lumbia UUIvenlty  College  of  Fhyaldans  and 
Surgeons.  Dr.  Hembree  alao  found  a  statisti- 
cally significant  deereaaa  In  sperm  mobility. 
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since  men  constantly  produce  »»««"««"«  of 
wpnrn,  tbe  formation  of  qNim  probably  n- 
tuma  to  normal  wban  pot  — ««'*«'«g  to 
stopped.  But  tbe  effect  on  woBMn  oould  be 
laatlng.  Dr.  Akin  *»'*■«-*■«'—  of  ColumbU 
University  eaya:  "A  buman  female  to  bom 
wltb  about  400.000  aggt.  If  tbey  an  Injured, 
titan's  no  way  to  repair  tbat  damage.  And 
It  bas  been  proven,  by  radloaetlvdy  tagging 
tba  TBC.  tbat  It  a<immulatas  tn  tbe  ovailea. 
aa  well  aa  In  otber  organa." 

Dr.  Mnrlshlma  gan  ISO  "teenaged"  mice 
very  blgb  dosn  of  THC  dally.  "AU  tba  mice 
wan  mated,  and  wm  aacrtfload  wban  tbe 
fertlUaed  egg  bad  multiplied  Into  four  ceito. 
In  tba  control  group,  very  few  of  tbe  fer- 
tlUaed egga  wen  abnormal.  But  In  tbe  TBC 
group,  about  balf  tbe  egga  wen  dying  or 
bad  died.  Of  tboee  tbat  bad  Uvad.  30  to  80 
percent  looked  unbealtby.'' 

At  tba  Oallfomto  Primato  naaaawii  Canter 
of  tbe  University  of  OaUfomla  at  Davla. 
BbosuK  monkeys,  wboae  reproduetln  systems 
doeeiy  rnemhle  tboM  at  buman  femalae. 
wen  given  ratoln  cooklee  spiked  wltb  mlUl- 
gram  amounto  of  TBC— tbe  moi^key  equiv- 
alent of  a  buman  smoking  one  to  two  J^te. 
Tbe  monkeys  received  tbto  don  eniy  day 
for  tbm  yeaia.  Reault:  44  percent  of  tbe 
pregnant  "THC  motben"  produced  dead  or 
dying  offqtrlng,  compared  to  la  percent,  a 
normal  birtb  loaa.  In  tbe  control  group.  Al- 
though aU  of  tbe  dead  bablaa  of  tbe  TBC- 
drugged  monkeys  looked  normal,  a  patbolo- 
gtot  did  mlcroaooplc  evaluatlona  of  tisaun 
and  organs  from  each.  He  found  aubtte  devel- 
opmental abnormaUttos  In  various  ttoaun 
and  organ  systems  of  tbe  TUT  mpnepg  off- 
spring, which  wen  not  prennt  in  tbe  dead 
offqirlng  of  the  undrugged  motben. 

Says  Or.  Btbel  nesnnntb,  wbo  conducted 
tbe  study:  "Tbe  THC-«q>oeed  babtoa  tbat 
survived  acted  differently  from  tbe  otben. 
Tbey  dldnt  aaem  to  ban  normal  'brakaa' 
on  behavior.  They  sbowed  deficits  In  atten- 
tion. Tbto  kind  of  subtle  behavioral  differ- 
ence to  cbaractarlstlc  of  marginal  brain  dam- 
age In  early  devalopmant.'' 

An  agent  arable  of  affecting  aex  function. 
sex  ceUa  (qterm  and  egg)  and  fetua  muat  be 
rte^i^tA  aa  a  souioe  of  poeslbto  congenital 
damage  tai  tboee  oflkprlng  tbat  do  survln. 
In  1974,  Dr.  Oabrtol  Nabaa  of  Columbia  Uni- 
versity CoUege  of  Pbyalelana  and  Surgeons, 
a  pioneer  In  marijuana  raaearcb.  dlaoovarad 
tbat  THC  expoeun  dlminlabed  tbe  capacity 
of  Individual  ceUs  to  orebaetnte  Ufe  ac- 
cording to  tbe  genetic  plan  buUt  Into  ceUular 
molecutoe.  THC  Inblblte  formation  of  DNA 
(tbe  genetic  material  eeeential  for  proper  oeU 
functioning  and  divtoion)  In  oeUs.  leaultlng 
In  eeUular  death  and  abnormality.  Dr 
Nabaa's  finding  bas  since  bnn  npUcated  by 
otber  edentists  ITOm  13  reeeaicb  groupa  ben 
and  abroad.  Dr.  Nabas  wama:  "TMay^  pot 
smoker  may  not  only  be  «i»m«gi«g  ^^  own 
mind  and  body,  but  msy  be  pUyli«  genetic 
roulette  and  casting  a  shadow  abroas  cbU- 
dren  and  grandcbildnn  yet  unborn." 
WAamiTG  ausMALa 

Some  pot  smoken  discount  «i«»tn»i»  about 
marijuana's  poesible  genetic  effeete  wltb  tbe 
comment:     "Fot    smoken    ban    parfOcUv 

Dr  Robert  Peterson  of  tbe  National  In- 
•Utute  on  Drug  Abuw:  "De^>iu  tboueanda 
«J!!?f!  !?L"!S^  consumption,  not  untU 
rsMnUy  did  doctora  dleoover  that  not  very 
y»^  quantittaa  of  aloobol  can  ca^i^ 
fttai  ^cobol  eyndrome  which  n«utato  S- 
««»»  b»Was.  lltarefore.  pngnant  mari- 
juana smoken  would  be  wtoe  tobeed^ 

?~'d3;rs£?^  '^"'  •"  "»•  — »- 

Dr.  Robert  DuPont,  fomer  dlnctor  or  tbe 
"Atonal  Inautute  on  Drug  AbnSTputo  U 


tbto  way:  "In  aU  of  blatory.  no  young  paa|de 
bave  ever  befon  need  maeljuann  ngnlariy 
on  a  maee  ecale.  Tikerefon.  our  youngstan 
an.  In  effect,  making  tbamadvw  guinea  pigs 
in  a  tragic  natlmal  aqjierlmant.  mua  far. 
our  reeearcb  eleariy  ai^geata  tbat  we  win  aw 
bocrendoue  reeults." 

Anyone  wbo  aaya  "pot"  to  barmlen  will 
get  an  argument  mm  me.  It  baant  been 
harnUees  for  any  oT  tbe  nearly  3000  young 
peopte  rn  worked  wttb  m  a  ^edallat  in 
adotaacent  medicine.  Virtually  aU  wbo  be- 
ceme  addicted  to  heed  drugs  stsrted  wltb 
marijuana,  which  distorted  tbelr  Judgment 
and  put  tbem  Into  tbe  drug  acene.  But  rn 
leemed  tbat  marijuana  by  itarif  to  bad 
enougli — its  effects  too  often  siditle  and 
Insidious,  wltb  longrange  n^iMjp.  dUBemt 
to  calculate. 

One  momlng  tbe  poUw  referred  to  me 
■a  16-yaar-old  youth  wbo.  arter  nm^iie 
marijuana,  bad  need  the  femUy  car  to  tear 
up  some  nelgbbofliood  lawns.  Tbe  boy  waa 
brought  In  by  bto  aertoue.  wi^-groomed 
older  brother,  an  outstanding  student  and 
athlete.  It  turned  out  tbat  tbe  younger  boy 
had  never  used  pot  brton.  and  bad  been  eo 
frightened  by  bto  eiquerlence  tbat  be  never 
wanted  to  uw  It  again:  be  waa  no  problem. 
Tbe  problem  waa  bto  older  beotlMr.  tbou^ 
It  would  not  be  apparent  for  eome  time. 
Dynamic,  wif-possssssd.  be  confided  to  me 
tbat  be  blmeelf  bad  been  wmoking  pot,  oau- 
tlouBly  but  regulariy  two  to  fin  tlmw  a 
week,  enjoyed  getting  moderately  high  and 
had  suffered  no  tmtoward  effecta.  He  fUt 
fine,  hta  gradw  remained  weU  ebon  nverage, 
be  waa  captain  of  tbe  eocoer  team  and  hm 
been  accepted  at  an  Ivy  Leegue  college. 

How  often  we  bear  of  such  over-acbtovlng 
easy  rlden  among  our  middle-dan  friends 
nowadays.  I  tried  to  warn  blm  about  tbe 
gradual,  long-term  changw  I  bad  seen  In 
other  outstanding  young  people,  but  noth- 
ing would  dissuade  blm  from  continuing  bto 
"modente"  marijuana  use.  I  saw  bbn  Mg^iti 
late  that  summer.  Just  befon  be  left  for  col- 
lege. He  was  slovenly,  unkonpt.  apathetic, 
slow.  He  admitted  that  be  had  been  »m«iri«g 
pot  heavily  during  summer  vacation.  I 
pleaded  wltb  blm  to  get  off  It,  but  he  Ig- 
nored my  advice. 

He  was  home  by  December,  having  been 
asked  to  leave  ooUege.  By  then,  be  was  a 
typical  beavy  user.  He  dldnt  can  about  any- 
thing except  getting  high  every  day.  Hto 
pannts  brought  him  to  me.  BventuaUy  be 
began  to  perceive  wbat  marijuana  bad  done 
to  him  and  dedded  be  bad  to  kick  the  habit. 
It  wasnt  easy — it  rarely  to.  I  used  to  think 
that  marijuana  created  only  a  psychological 
dependoice.  without  physical  addiction.  But 
now  I  am  persuaded  otberwlw.  I  ban  seen 
too  many  youngsten  suffer  tbe  terrible  anx- 
iety, the  sleepleesnew,  tbe  sweating,  the  lack 
of  i4>peute.  tbe  nausea  and  tbe  general 
malalw  of  withdrawal.  Fortunately,  my  pa- 
tient had  enough  fortitude  left  In  bim  to 
do  It. 

He's  back  In  ooUege  now,  doing  okay.  Hto 
academic  performance  to  acceptable,  if  medi- 
ocre— It's  the  best  he  can  do,  but  it  lent 
dow  to  tbe  promtoe  be  once  showed.  He  bas 
not  regained  tbat  sharp  edge,  that  quaUty 
of  drive.  q>lrtt  and  capabUlty  that  once 
made  him  a  standout.  I  am  not  optimistic 
that  he  will  ever  regain  it.  FTOm  wbat  I  ban 
swn.  then  to  no  qusetion  tbat  marijuana 
wreaks  a  havoc  In  tbe  body,  brain  and  psyche 
that  can't  be  entirely  undone. 

I  know  a  lot  of  young  peopto  wbo  bave 
broken  the  pot  habit  and  eeem  to  be  doing 
well,  but  who  an  not  likely  ever  to  reallw 
the  rich  potential  tbat  once  was  tbeln.  Tot 
example,  another  outetandlxkg  student-ath- 
lete became  my  patient  after  marijuana  »«»<« 
all  but  ruined  hto  nlatlonsblp  with  bto 
pannts  and  caused  bim  to  be  dropped  ftom 
sports    parttolpatlon.    He    graduated    from 


high  adMol  only  by  Um  akin  oT  bto 
He  felt  terribly,  ptayaleally  and  < 
but  waa  deteraamad  to  reeonr.  Ha  got  off 
tbe  stuff  and  began  doing  a  raaUy  good  Job 
of  pulling  lito  lite  liigalliw 

He  then  decided,  bowaiei,  tint  be  ea«ild 
bandto  niail|nana.  He  would  amoke  It  only 
at  partiM  and  on  facial  ocraaloBa;  It  would 
never  get  out  of  band  again.  Bto  attitude  wae 
not  untypical:  reooverii^  yoangsten  often 
develop  tlito  eenw  oT  •"'-^^Tn  and  trii 
bard  to  eonvlnw  tbem  tbat  tiMy  baean^  a 
chance  against  tbto  stuff.  I  aignad  and 
pleaded  to  no  avalL  Be  atopped  ooaoing  In. 
Tban.  in  tbe  tell,  be  came  back.  He  waa 
amnklng  pot  regularly  again,  and  tetfb^ 
bad.  He  egreed  tbat  be  couldnt  central  It. 
wanted  to  get  stralgbt  again.  We'n  workli^ 
on  it. 

Right  now.  mlHlnns  of  our  young  paopto 
an  marijuana  ueen  wbo  an  psrformlng  wtf 
and  an  very  son  tbat  tbey  an  In  firm  con- 
trol of  tbemeeivw.  But  m  tbey  oontlnne 
using  pot.  a  gradual  deteiloratlan  wUl  aet  In 
for  many  of  tbem — in  all  pbaaee  at  tbelr 
Uvw.  Orsdw  wlU  sI4>.  attuetlc  proaen  wm 
dimlntob  and  then  wUl  be  troubto  at  Home. 
aU  of  tbto  conqiounded  by  an  increasing, 
wltlew  ^latby. 

Fbr  each  young  pot  user  wbo  gow  straight. 
then  win  be  many  wbo  wont  Tbey  wont 
know  when  or  bow  to  find  help,  and  moat 
wont  want  help.  Tbey  wlU  drop  out.  from 
school  and  life.  Tbey  wlU  aimply  low  tbam- 
selves  In  tbat  frightful  marijuana-Induced 
:etba«gy. 

Hie  moet  unfortunate  onw  wlU  become 
victims  of  cannabto  p^cboals,  serious  men- 
tal lllnew  reeulting  from  beavy  marijuana 
uw.  I  ban  swn  young  paopto  In  tbe  grip 
of  It.  Many  of  tbe  victims  land  In  peyddatrlc 
hoepitals.  an  dtocbarged.  but  never  fnUy 


Take  tbe  caw  of  one  ninth-grader  I  ] 
a  good  student  and  bawball  ptoyer.  a  gifted 
artist,  a  reaUy  dynamic  youngrter  wbo  bad 
a  substantial  contribution  to  make  to  tbe 
wortd.  Some  friends  got  bim.  to  try  nwri- 
Juana.  He  enjoyed  tbe  blgb  It  proitaoed. 
Soon,  he  waa  a  beavy  uasr.  Be  loot  intenst 
in  everything  dw.  UteraUy  atopped  function- 
ing to  tbe  extent  tbat  m  tbe  middle  of  bto 
tenth-grade  year  be  waa  eqtdled  from  adMMl. 
Be  dldnt  care:  aU  be  wanted  to  do  waa 
smoke  pot  aU  tbe  tima. 

When  bto  parenta  objected,  be  left  and 
Just  wandered,  for  montbs.  Bto  father  finaUy 
found  blm  and  placed  blm  in  a  psydilatrte 
Institution  In  tbe  hope  be  could  be  straight- 
ened out.  But  be  dldnt  Improve.  After  dx 
months,  tbe  boqtital  dlaebarged  him.  Tbat 
was  ten  yean  ago.  Be's  stui  wandering.  Be 
bas  no  contribution  to  make  now,  and  notb- 
Ing  to  look  forward  to. 

I  bave  eeen  too  many  kida  wander  away 
like  tbat,  never  to  recover  from  tbe  rtemi^ 
tbey  bave  Inflicted  on  tbamwlvea.  It  to 
heartbreaking. 

Wltb  16  million  Americans  currently  using 
marijuana,  «»»««g«»«»  the  enotmlty  of  tbe  de- 
struction tbat  to  taking  place  In  tbto  gener- 
ation. Tet  today  no  fewer  tban  11  statw  bave 
already  derrtmlnallaed  marijuana  and  tban 
to  a  drive  to  make  tbe  ruinous  Junk  legal. 

Of  oourw,  most  people  who  uw  pot  an  not 
crlmlnato.  any  more  than  tboee  mllllona  of 
UB  wbo  violate  tnflic  lawa  an  criminals  Bat 
even  thow  of  us  wbo  violate  traffic  Inwa  un- 
derstand tbat  we  muet  bave  such  laws,  tbat 
to  aboltob  tbem  would  be  to  deecend  Into 
chaos. 

We  need  equitable  tows  dwllng  wltb  mari- 
juana, not  a  legal  market  for  tbe  stuff.  For 
If  we  legallae  marijuana,  tbe  buman  suffer- 
ing tbat  wiU  enaue  wUl  surdy  lead  us  one 
day  to  rqieal  such  a  law.  And.  by  ttiat  time, 
then  wont  be  much  we  can  do  to  bdp  tbe 
vletime  of  our  f oUy.^ 


35498 

INNOVATION  AND  THE  AMERICAN 
ECONOBC7 


HON.  ALLEN  E.  ERTEL 

OF   PSMinTI.VjUIX* 

nr  TRB  HOUSE  OP  RKPRISENTATIVIS 

Tuesday,  December  11.  1979 

•  Ifr.  ERTEL.  Mr.  Speaker,  the  spirit  of 
limovatian  has  long  been  one  of  Ameri- 
ca's greatest  assets,  but  like  many  of  our 
other  "natural  resources,"  innovation  is 
becoming  a  scarce  commodity  In  this 
country.  In  the  early  1950b.  the  vast  ma- 
jority of  new  inventions  brought  to  mar- 
ket here  was  American:  now  we  can 
claim  barely  half.  Innovation  is  critical 
to  wi»<«tatn<nf  a  strong  American  econ- 
omy  because  it  breeds  new  industry,  new 
Jobs,  and  increased  productivity. 

On  November  29  and  30.  the  Fourth 
Franklin  Conference,  cosponsored  by  the 
n^nklln  Institute  and  SmithKllne 
Corp..  examined  this  problem.  The  con- 
ference was  entitled,  "Innovation  and 
the  American  Economy :  An  Issue  for  Ac- 
tion." and  was  held  at  the  Franklin  In- 
stitute in  Philadelphia.  Our  own  distin- 
guished colleague,  the  Honorable  Doif 
FirquA.  chairman  of  the  Committee  on 
Science  and  Technology,  was  among  an 
eminent  gathering  of  speakers.  At  the 
conferoice  Iimcheon.  he  gave  an  elo- 
quent speech  in  which  he  stated  the  ur- 
gency of  the  issue  and  reviewed  the  chal- 
lenge facing  the  administration,  the 
Congress  and  business  and  Industry  to 
work  in  partnership  to  reestablish 
America's  leadership  in  technology. 

Inasmuch  as  I  believe  the  benefit  of 
Mr.  Fdqua's  thoughts  on  this  subject 
should  not  be  confined  to  those  fortunate 
enough  to  attend  the  conference.  I  in- 
sert his  remarks  at  the  Franklin  Confer- 
ence in  the  Rkcord.  Similarly.  I  believe 
we  can  all  benefit  from  the  provocative 
presentation  of  Mr.  Robert  F.  Dee.  chair- 
man of  the  board  and  chief  executive  offi- 
cer of  SmithKllne  Corp.,  cosponsor  of 
the  conference.  I  insert  Mr.  Dee's  re- 
marks, entitled  "Musical  Glasses  and  the 
Milky  Way."  also  in  the  Record. 

Mr.  FtTQVA's  and  Mr.  Dee's  presenta- 
tion folio 
HoM.  Don  Puqva  Rkmarxs  Bivokb  trb 

RuKKLiN  iMaTmm  Novkmbb  30,  1B79 
It  U  an  honor  to  b«  here  to<l«y  at  one  of 
America's  oldest  Institutions,  established  In 
memory  of  one  of  Americas  most  honored 
and  revered  citizens,  Benjamin  Franklin.  It 
seems  both  Qttlng  and  proper  to  be  assem- 
bled at  the  Franklin  Memorial  and  Institute 
to  discuss  "Innoyatlon".  for  there  are  few 
people  who  have  sparked  our  history  with 
such  an  Innovative  spirit  as  Benjamin 
Franklin. 

In  reading  the  text  of  one  of  the  prerloxis 
Franklin  Conferences,  I  came  across  a  state- 
ment by  James  Ronaldson,  the  first  Prem- 
dent  of  the  Franklin  Institute.  He  wrote 
in  1833.  nine  years  after  the  Instltute'c  birth 
"The  objecu  of  the  Franklin  Institute  are 
to  develop  the  resources  of  our  country 
to  throw  all  the  Ught  possible  on  the  proc- 
esses of  Industry,  and  to  make  the  bring- 
ing of  the  pmducts  Into  market  as  simple 

ss  the  nature  of  the  case  will  admit " 

To  my  mind,  that  U  exactly  what  we  have 
wme  here  today  to  do  in  our  exploration  of 
innoyatlon  and  the  American  Economy." 
It  Is  not  a  new  Inquiry,  but  one  seemlnKlT 
more  urgent  today 


EXTENSIONS  OF  REMARKS 

Innovation  Is  a  process  both  elusive  and 
persuasive.  Analyzing  it  is  a  little  like  a 
doctor  trying  to  treat  a  patient  for  loss  of 
appetite.  The  reasons  are  often  complex  and 
intangible  while  nevertheless  affecting  the 
patient  in  very  specific  ways. 

Although  there  U  no  way  to  precisely 
measure  the  "rate  of  innovation"  In  Ameri- 
can Indtistry.  there  are  several  indicators 
which,  viewed  collectively,  point  to  a  dls- 
tiu-blng  trend.  These  include  R&D  funds  as 
a  portion  of  the  Gross  National  Product,  our 
increasing  trade  deficit,  the  decline  in  pat- 
ents issued  to  U.S.  citizens  coupled  with  a 
doubling  in  the  number  of  patents  Issued 
to  foreign  residents,  our  diminishing  rate 
of  productivity  and  others. 

Questions  are  still  being  raised  as  to 
whether  or  not  the  trends  in  these  indicators 
are  necessarily  rooted  in  our  Inability  to  In- 
novate However,  I  do  not  feel  it  is  fruitful 
to  belabor  this  issue  ad  infinitum  in  lieu  of 
taking  positive  steps  to  reverse  the  trends. 

Whether  or  not  It  Is  specifically  our  Inno- 
vation that  Is  ailing  also  seems  Incidental  to 
the  fact  that  many  now  perceive  It  as  ailing 
and  that  perception  can  effectively  create  a 
self-fulfilling  i>rophesy.  Such  a  perception 
presently  seems  to  prevail  among  much  of 
the  business-Industrial  community. 

The  Administration  has  Just  completed  an 
eighteen  month  Domestic  Policy  Review  on 
Innovation,  the  results  and  recommenda- 
tions of  which  were  Just  conveyed  to  a  Joint 
convocation  of  four  Congreasional  oommlt- 
tees.  including  the  Science  and  Technology 
Committee,  on  October  31.  The  Committee 
on  Science  and  Technology  has  itself  worked 
on  selected  aspects  of  Innovation  and  pro- 
ductivity for  a  number  of  years  and  has 
launched  a  major  program  In  this  Congress 
under  the  leadership  of  Congressman  Oeorge 
Brown. 

Since  there  is  now  a  massive  and  ever- 
growing collection  of  treatises,  speeches, 
studies,  and  commentary  available  on  the 
subject  of  innovation.  I  would  like  to  center 
my  remarks  today  on  a  few  initiatives  ot 
the  Science  Conunlttee,  a  few  comments  on 
the  Domestic  Policy  Review,  and  some  of  my 
own  personal  perceptions. 

As  I  mentioned  a  moment  ago,  the  Science 
Committee  has  laimched  a  major  program  in 
this  Congress  to  study  the  diverse  facets  of 
the  innovation-productivity  relationship. 
These  efforts  have  been  centered  In  our 
Science.  Research  and  Technology  Subcom- 
mittee since  Jtme  of  this  year  and  since 
September  with  the  collaboration  of  our 
Investigations  and  Oversight  Subcommittee. 
Twenty  hearing  sesalons  were  held  to  ex- 
plore R.  ft  D.  and  inflattoo,  the  Baglneerlng 
Perspective  of  Oovemment  and  Innovation, 
the  relationship  of  federal  laboratories  wltta 
universities,  industry,  state  and  local  govern- 
ment, the  private  sector  view  of  government 
and  Innovation,  federal  patent  p<dlcy  and 
others. 

In  our  invaatlgatloiu  many  of  the  same 
Issues  have  surfaced  time  and  again.  The 
need  for  regulatory  reform,  tax  incentives. 
sfMclal  attention  to  small  buslnees  R.  *  D. 
firms,  better  cooperation  between  universi- 
ties and  government,  between  industry  and 
universities,  thcae  are  all  "glvens"  at  this 
point.  However,  one  overriding  commentary 
on  the  entire  scene  is  always  the  Impediment 
produced  by  our  splraling  rate  of  Inflation. 
It  seems  logical  that  If  we  could  control  In- 
flation we  would  undoubtedly  see  an  im- 
provement In  innovation.  But  on  the  otber 
hand,  we  could  unquestionably  slow  the  es- 
calating Inflation  if  we  could  Improve  our 
Innovative  capacity  and  increase  our  pro- 
ductivity rate. 

However.  Innovation  by  Its  very  nature 
involves  risk  for  It  deals  with  what  Is  new 
and  untried.  Thus,  it  can  only  be  encour- 
aged In  an  environment  which  Is  Inspira- 
tional to  risk-taking.  That  environment,  I 
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believe,  can  be  one  of  either  extreme  eco- 
nomic stabUlty  where  a  risk  is  taken  with  a 
sense  of  confidence  and  surety  or  It  can  be 
an  environment  of  urgency  where  a  risk  Is 
taken  In  spite  of  unfavorable  odds  or  dismal 
economic  conditions.  Although  this  mvolves 
greater  chance.  It  often  marks  a  critical 
turning  point  in  a  staUed  situation. 

At  the  moment,  I  think  we  generally  lack 
the  sense  of  urgency  to  risk,  to  Innovate,  to 
test  the  waters  in  the  face  of  all  odds.  We 
can  always  wait  for  a  more  perfect  future 
or  we  can  actively  carve  that  future. 

Tills  certainly  does  not  suggest  that  there 
are  not  positive  steps  the  government  can 
take  to  improve  the  atmosphere  for  innova- 
tion, especially  If  theae  steps  are  initiated 
In  a  working  partnership  with  Indxutry, 
which  Is  what  the  Science  Committee  is  at- 
tempting and  I  believe  succeeding  In  doing. 

At  our  hearings,  witnesses  representing 
the  broadest  spectrum  of  the  industrial- 
technology  sector,  from  the  research  divi- 
sions of  major  corporations  to  small  R&D 
entrepreneurs,  have  testified.  Through  this 
process  we  have  elicited  Information  about 
how  various  government  practices,  policies 
and  regulations  have  inhibited  business  and 
Industry  from  moving  Innovative  proposals 
out  of  the  Idea  stage  Into  the  marketplace. 

We  also  know  that  what  is  of  special  l>ene- 
fit  to  a  large  firm  is  often  of  specific  detri- 
ment to  a  small  firm.  This  means  that 
changes  in  existing  policies  and  all  future 
policy  and  practice  should  be  made  on  the 
basis  of  this  heightened  understanding  so 
that  we  do  not  in  the  future  negate  our 
legislative  or  regulatory  intentions  with  re- 
gard to  a  segment  of  the  targeted  commu- 
nlty. 

At  the  moment  the  Science  Committee  Is 
also  considering  legislation  that  would  au- 
thorize the  support  of  Centers  for  Industrial 
Technology  by  NSF  and  the  Department  of 
Commerce  and  would  establish  an  "Ofllce  of 
Industrial  Technology"  In  the  Department  of 
Commerce.  The  National  Science  and  Tech- 
nology Innovation  Act  of  1970  will  likely 
see  some  kind  of  forward  thrust  In  this 
Congress  because  the  concept  that  It  pro- 
motes has  subsequently  b««n  suggested  in 
the  Administration's  Domestic  Policy  Review. 

In  addition,  our  Subcommittee  on  Science. 
Research  and  Technology,  which  has  had  a 
long  history  of  interest  In  Federal  patent 
policy.  Is  carefully  studying  the  three  patent 
bills  under  serious  consideration  In  the  Con- 
gress, one  from  the  Science  Committee,  and 
la  awaiting  the  Administration's  patent  re- 
form legislation  mentioned  in  the  Domestic 
Policy  Review. 

Although  the  Administration's  Innovation 
Review  was  comprehensive  In  Its  Inquiries, 
the  final  recommendations  can  only  bie  con- 
sidered a  first  step  in  what  Is  hoped  will  be 
a  continuing  series  of  Initiatives  to  further 
address  the  Innovation  Issue.  The  President's 
recommendations  all  seem  to  be  steps  In  the 
right  direction  although  they  could  have 
been  more  forceful  steps.  There  are  also  crit- 
ical areas  which  have  not  as  yet  been  ad- 
dressed. 

The  tax  area  Is  one  In  which  we  know 
there  is  considerable  potential  to  change  the 
environment  In  favor  of  Investment  In  Inno- 
vative technologies.  I  hope  that  the  President 
will  address  this  issue  on  a  broad  scale  very 
soon  because  big  and  small  business  alike 
have  Identified  possibilities  here.  When  the 
Science  Committee  held  its  Initial  oversight 
hearings  on  the  Federal  lUkD  budget  last 
spring.  Congressman  Jake  Plekle  of  the  Wajrs 
and  Means  Committee  testified  on  some  gen- 
eral modifications  he  was  proposing  to  the 
Tax  Code  that  would  enhance  the  climate 
for  small  business  R&D.  In  our  hearings  Just 
completed  the  first  of  this  month,  our  Com- 
mittee In  conjunction  with  both  House  and 
Senate  Small  Business  Committees  beard 
testimony  from  four  different  panels  on 
small  business.  One  discussed  "The  Impor- 
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tanoe  of  National  FoUcy  to  Encourage  Small, 
New  Technology  Firms".  Another  gave  testi- 
mony on  the  "ExpcrlenoM  of  Small  Bustness". 
The  third  panel  was  concerned  with  "Ven- 
ture Capital"  and  the  fourth  "NSF  and  NASA 
Interaction  with  Small  New  Technology 
Firms."  Taxes  and  regulatory  procedures 
were  mentioned  In  almost  all  of  the  panel 
reports. 

I  Introduced  a  tax  bill  in  September  en- 
titled the  Capital  Cost  Recovery  Act  of  1979 
(HJt.  6331)  which  Is  designed  to  amend 
the  Internal  Revenue  Code  of  1954.  It  pro- 
vides a  system  of  capital  recovery  for  in- 
vestment In  plant  and  equipment  and  en- 
courages economic  growth  and  moderniza- 
tion through  Increased  capital  lnvestn>ent. 

I  believe  the  environment  Is  ripe  for  sub- 
stantial tax  revision  and  I  would  like  to 
see  the  Administration  provide  strong  lead- 
ership In  the  tax  area  as  soon  as  poeslble. 

I  was  pleased  to  see  a  recommendation 
In  the  Domestic  Policy  Review  for  a  Presi- 
dential Award  recognizing  Technological  In- 
novation. As  a  matter  of  fact,  the  co-q>onsor 
of  this  Conference  today,  the  Smlthkllne 
Corporation,  won  the  prestigious  Queen's 
Award  in  England  for  technological  inno- 
vation In  1978  and  for  export  and  enhancing 
Britain's  trade  situation  in  1979.  This  was 
called  to  my  attention  by  Board  Chairman, 
Robert  Dee,  and  as  a  result  I  wrote  a  letter 
to  President  Carter  suggesting  that  the 
United  States  institute  a  similar  award.  In 
the  letter  I  stated,  "I  .  .  .  propose  that  you 
give  appropriate  Presidential  recognition  to 
Inventions  and  other  Innovative  efforts  that 
advance  technology,  bolster  productivity. 
Increase  national  and  foreign  markets  for 
American  goods  and  services,  and  create 
new  job  oppwrtunltles.  I  propose  that  we 
create  a  series  of  Presidential  Awards  for 
Distinguished  Achievement  In  Technological 
Innovation.  ...  As  is  the  practice  In  Britain, 
our  award  would  be  given  not  to  individuals 
but  In  the  name  of  corporations  or  labora- 
tories and  all  of  their  people  whose  efforts 
deserve  to  be  recognized  for  the  work  that; 
was  done."  I'd  like  to  think  that  my  letter 
Influenced  the  President  in  his  recommenda- 
ticn  of  such  an  award  as  one  of  the  Domestic 
Policy  Review  initiatives. 

Incidentally,  my  congratulations  to 
Smlthkime  for  lu  outstanding  work. 

In  broad  generalization,  America  seems  to 
have  evolved  into  a  nation  specializing  In 
leading-edge  technology.  ThU  U  for  all  prac- 
tical purposes  our  "technological  fronUer". 
In  fact,  the  presence  or  conception  of  a  fron- 
tier has  shaped  our  history  since  the  begin- 
ning. For  roughly  the  first  100  years,  we  had 
the  geographical  frontier  of  uncharted,  un- 
settled land  toward  which  we  stretched  our 
most  daring  dreams  and  adventures.  With 
the  close  of  this  frontier,  the  energy  and 
Imagination  which  took  us  3000  miles  across 
the  land  broke  out  In  a  new  direction. 

The  second  100  years  of  our  history  was 
marked  by  imprecedented  scientific,  indus- 
trial and  technological  expansion.  Since 
World  War  n,  the  pace  of  this  expansion  has 
actuaUy  caUpulted  us  beyond  the  planet 
Earth.  All  frontiers  are  typified  by  high  risk 
and  this  "technological  frontier"  which  we 
have  pursued  is  not  only  accompanied  by 
high  risk,  but  also  by  high  costs  for  ex- 
pensive equipment  implicit  in  necessary 
trials  and  errors. 

The  environment  to  take  these  risks,  be  It 
one  of  StabUlty  and  surety  or  one  of  ur- 
gency, seems  to  have  prevailed  throughout 
our  history.  We  have  time  and  again  pro- 
pelled  America  ahead  of  aU  other  nations. 
The  world  had  not  only  come  to  expect  this 
of  us  but  we  had  come  to  expect  it  of 
ourselves.  However,  the  compeUtlon  among 
industrial  nations  is  very  keen  today  and  In 
the  global  marketplace  we  as  a  nation  are 
losing  out.  Other  nations  such  as  Japan,  with 


fewer  resources — twth  natural  and  human — 
are  forging  ahead. 

If  we  are  to  recapture  America's  promi- 
nence we  must  aU  make  this  nation's  wel- 
fare our  overriding  concern.  We  must  act 
out  of  a  sense  of  urgency  and  venture  some 
chances  in  light  of  this.  Frontiers  are  not 
reached  nor  prises  awarded  to  those  wbo 
stand  and  wait  but  to  those  who  outran  all 
others. 

The  role  of  government  should  be  to  put 
up  only  those  gates  and  traffic  signals  which 
truly  serve  the  Interests  of  the  nation  and 
the  people.  The  challenge  for  the  Congress 
and  the  Administration  Is  to  work  In  part- 
nership to  smooth  a  track  favorable  for  run- 
ning. The  challenge  for  business  and  in- 
dustry Is  to  run  a  hard,  steady  race  deqplte 
the  many  Impediments. 

MUSXCAL   OLABSKS   AMD   THE   MOJET   WaT 

(Remarks  by  Robert  F.  Dee,  Chairman  of  the 

Board  and  Chief  Executive  Officer  Smltb- 

Kllne  Corp.) 

I  think  many  of  you  know  that  the  main 
business  of  Smlth-Kllne  CorpcHvtlon  is  inno- 
vation. It  Is  at  the  heart  of  everything  we  do. 
We  are  among  the  top  U.8.  corporations  In 
our  annual  expenditures  for  research  and 
development. 

I  must  empbaslae  that  I  qteak  as  a  busi- 
nessman— ^not  a  scientist — altbou^  I  work 
with  the  achievements  of  science  every  day. 

I  would  like  to  cover  three  points. 

The  first  deals  with  the  meaning  of  inno- 
vation. The  second  with  the  environment  In 
which  It  can  be  expected  to  flourish.  And  the 
third  with  the  state  of  Innovation  In  the 
United  States  today. 

First — the  meaning  of  innovation. 

For  the  business  world,  innovation  is  the 
cornerstone  of  a  sound  economy.  Through 
Innovation  we  are  able  to  have  Increased  in- 
dustrial output  and  productivity.  Increased 
output  gives  us  lower  costs  and  lower  prices 
for  products  and  services. 

Increased  productivity  can  drive  down  In- 
fiatlon,  make  U.S.  products  competitive  in 
world  markets,  reduce  our  balance  of  pay- 
ments deficit,  boost  the  value  of  the  dollar, 
and  create  more  work — and  more  Jobs. 

The  business  world  has  never  forgotten 
one  obvious  lesson  of  history.  Had  it  not 
been  for  the  Innovation  leading  to  the  In- 
dustrial Revolution  there  would  be  no  busi- 
ness world  in  the  modem  sense. 

Had  there  been  no  Industrial  Revolution 
the  headlines  of  our  newq>^>ers  would  not 
be  annotmdng  air,  water  and  nuclear  pol- 
lution— ^tbat  is  true.  But  very  close  to  99 
percent  of  the  ads  for  products  and  services 
that  we  read  each  day  would  be  inconceiv- 
able— except  as  science  fiction. 

Astronomers  and  astrophysicists  have 
another  view  of  Innovation. 

Carl  Sagan  in  his  best-seller  "Broca's 
Brain"  says  that  our  galaxy,  the  Milky  Way. 
very  likely  contains  one  million  clvUlzatlons 
at  least  as  technlcaOy  advanced  as  our  own. 

That  suggests  that  living  creatures  will 
Innovate — no  matter  where  they  are. 

The  human  race  got  where  It  is  by  inno- 
vation. And  the  human  race  can  only  get 
where  it  is  going  by  more  Innovation.  In 
other  words,  if  we  don't  want  to  derail  the 
express  train  of  biological  evolution  we  must 
continue  to  Innovate.  Innovation  Is  our 
destiny. 

Of  courve,  one  can  ask  the  question:  Are 
we  destined  to  fulfill  our  destiny? 

And  I  think  that  Is  predaely  the  question 
we  are  asking  by  holding  this  conference. 

My  second  point  relates  to  the  kind  of  en- 
vironment In  which  innovation  csm  flourish. 

X<st  me  get  to  that  point  by  saying  that  we 
are  fortunate  indeed  to  be  able  to  meet  here 
in  the  Franklin  Institute.  We  all  know  that 
the  Institute  Is  one  of  America's  most  highly 
respected  centers  at  sctoncs  and  technology. 
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Bat — that  we  are  able  to  mast  bsn  Is  ae 
aocldsnt.  It  Is  the  dinet  eonseqnsnes  of  a 
sertSB  of  caoae  and  cffset  rslattofulilps. 

Tlie  fltet  caase  Is  tbat  onr  ooantey 
f  oundsd  by  great  innovative  ndnds. 

In  Pblladsipbta  in  June  at  1778 
JeffecMMi  diafUd  a  s«qMS1i  pise*  of 
tlon — ^The  Dedaratlen  of 

But  Benjamin  Itaaklln 
fSetly  to  esempUfy  tbe  apontanalty  at 
cisatlvs  mind.  Tlis  VtankUn  Instltat* 
living  memorial  to  his  gsnlns. 

Among    his    Inventions    most    at 
practical — tbace  Is  one  samsmaiat  Impractlesl 
gsdget.  It  demoastntss  snoCbsr  caosi 
effect  that  makes  It  pnssihle  for  ns  to 
here  this  svenlag. 

I  am  spsslrlng  of  Raaklln'B  m.asteal 
Tliess  wste  grsdoatsd  In 
on  an  axis  In  a  tank  at  water.  Whan  toucbad. 
tbe  gisssss  emitted  esrls  musical  tones.  Both 
Beethov«i  and  UOaart  composed  for  tills 
Instrument,  sltboagb  It  Is  focgotten  today. 

The  lesson  of  Ftaakllnls  musical  glassss  is 
that  the  flssdom  to  invent — wttta  imagina- 
tion— is  Indlspensahlc  to  Innovation. 

Creattve  freedom — even  If  the  recolts  are 
not  always  praetloal — is  another  link  In  tbe 
chain  of  events  tbat  enables  us  to  meet  here. 

Creative  freedom  bas  given  as — in  large 
part  thanks  to  Mr.  Franklin  and  Mr.  Bdlson— 
tbe  rtectrtclty  that  lights  this  room  .  .  .  and 
amplifies  my  voice. 

lliat  heedom  bas  given  us — ^in  large  part 
thanks  to  Mr.  Bell — the  telephone  with 
which  arrangements  were  made  for  this 
meeting. 

And  finally — but  certainly  first  In  order  of 
priority, — that  freedom  has  given  us  the 
right  to  assentble  .  .  .  tbe  right  to  speak  our 
minds  openly  .  .  .  and  even  tbe  tight  to 
criticise  our  government. 

Two  thirds  of  tbe  world's  population  do 
not  have  tboss  ilghta 

So  we  are  here  this  evening,  enjoying  each 
other's  company,  for  two  main  reasons — 

First,  because  human  beings  instinctively 
want  to  create  new  Ideas  and  new  things. 

And,  second,  because  we  live  under  a  form 
of  government  that  for  two  hundred  years 
has  assured  us  of  life.  liberty  and  the  pursuit 
of  happiness. 

For  both  of  those  I  am  grateful. 

Another  reason  for  our  being  here — ^whlcb 
I  would  be  imwise  to  overlook — Is  that  the 
Franklin  Institute  exists. 

It  has  exUted  since  1834.  The  Institute  has 
a  history  of  notable  accomplishments.  There 
Is  one.  however,  that  I  want  to  single  out  for 
special  mention. 

It  is  the  fact  that.  In  1830 — ^tbe  year 
SmitbKline  was  founded,  by  the  way — the 
Institute  received  the  first  research  grant 
ever  given  by  the  United  States  government 
to  a  private  scientific  institution. 

That  first  grant  was  to  enable  the  Insti- 
tute to  study  the  causes  of  steam  boiler 
explosions. 

(Not  a  very  grand  project — but  probably  on 
a  par  at  that  time  with  the  problems  we  have 
with  Three  Mile  Island.) 

The  lesson  of  tbat  grant  is  that  the  pri- 
vate sector — not  government — is  where 
Amo'lca  ttims  when  it  needs  answers  to 
questions. 

Tbat  has  always  been  true.  And  it  con- 
tinues to  be  true.  But  for  the  private  sector 
to  perform  to  full  capacity  it  must  be  free 
to  create — and  not  tied  into  luiots  by  gov- 
ernment regulations. 

And  that  brings  me  to  my  third  point. 
America's  innovative  state  of  health  today. 

What  has  happened  is  this: 

Research  spending  In  the  United  SUtes 
hit  a  peak  m  1968.  Since  then,  it  has  flat- 
tened out  at  a  level  far  below  what  we  must 
have  for  national  economic  growth. 

Simultaneously,  the  country  has  experi- 
enced a  serious  decline  In  productivity 
growth.  Today,  the  United  States  lags  behind 
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•««7  otiMT  IttduatrUU  powar  In  tb*  mto  of 
UicrMM  in  produeUTltj.  Tb*  affact  la  Mt 
by  Amarlean  workara.  wtioaa  avataca  buying 
powar  la  no  battar  today  than  It  waa  a  daoada 

Tbai*  la  no  debating  tha  fact  that  fawar 
UJB.  doUara  ar«  puraulng  fawar  baalo  raaaarcb 
objaottvaa. 

And  thai*  la  no  dabatlng  tha  fact  that 
tboaa  fawar  doUaia  that  az«  puiaulng  baalc 
raaaarch  aia  buying  law— ahnoat  hourly — 
bacauaaof  inflation. 

Tha  ultimata  obaaryatlon  to  ba  mada  about 
thla  atata  ot  affalra— and  many  paopla  flinch 
from  aaylng  It — la  that  our  praaant  taehnol- 
ogy  lag  haa  baan  anglnaared  In  larga  part  by 
gorammant. 

It  haa  baan  anglnaarad  by  govammant 
through  poor  flacal  poUoy — ^you  can't  buy  aa 
much  with  tha  Inflatad  doUaia  tha  govam- 
mant  printing  praaaaa  hava  baan  chiimlng 
out. 

It  haa  baan  anglnaarad  by  gorammant 
through  bad  ragulatlona — too  many,  too 
broad,  too  rigid  and  too  Inaanaltlva  to  tha 
neada  oC  today'a  tachnology. 

It  baa  baan  anglnaarad  by  gorammant 
through  govanunanfa  fallura  to  updata  an 
outdatad  patant  policy. 

But  In  addition  to  nagatlva  acUona  of  gov- 
emmant.  Innovation  In  tha  Unltad  Stataa 
baa  baan  dlacouragad  by  a  lack  of  poaltlva 
fadaral  support. 

Innovation  la  tha  raault  of  rlak-taklng.  It 
rtwnanda  atrong  financial  Inoentlvaa — tbe 
poaalblllty  of  big  rawaida  for  big  rlaka. 

In  tha  1060%,  bafora  gorammant  had 
loadad  tha  dlca  agalnat  rlak-taklng,  innova- 
tion In  Amarlca  waa  spurting  ahaad. 

But  In  tha  60'a  and  70*8  wa  wara  struck  by 
tha  full  Impact  of  bad  govanunent  policy  In 
thraa  critical  araaa  of  our  aconomy — 

Ona.  aavlnga.  Tha  Unltad  Stataa  haa  tha 
hlgbaat  par  capita  Incoma  in  tha  world  and 
tha  lowaat  rata  of  aavlnga  of  any  industrial 
country.  Tat  two-tblrda  of  tha  flnanrlal  cap- 
ital uaed  fOr  Invaatmant  In  aconomle  growth 
In  thla  country  comaa  from  paraonal  savings. 
Naaily  avary  XJS.  law  affacttng  aavlng  la  naga- 
tlva  and  actually  dlacouragaa  thrift. 

Two,  ragulatlons.  Oovammant  ragulatlon 
now  coata  bualnaas  and  oonaumara  upward 
of  glSO  billion  a  yaar.  Today,  there  are  56 
regulatory  aganclaa  employing  about  80.000 
paopla  on  a  budget  more  than  double  what 
It  waa  In  1974.  Tha  burden  of  regulation  baa 
made  It  Impoaallda— Utarally  Impoaalbla— 
for  many  amall  Innovative  businesses  to 
launch  new  creative  idaaa.  It  haa  also  brought 
bardahlp  to  many  large  companlea. 

Three,  taxation.  High  taxation  la  leeching 
tha  life  blood  from  American  innovation. 
Our  tax  coda  favors  consumption,  discourages 
Invaatmant.  pravanta  capital  formation. 
There  are  no  real  Incentives  for  ventures  In- 
volving a  high  spend  on  research  and  devel- 
opment. Inveatora  may  invent  but  cannot 
find  Inveatora  to  bring  their  Inventions  to  the 
market.  Taxation  at  all  levels — on  income, 
capital  galna,  paraonal  aavlnga.  dlvldenda— 
muat  ba  reduced. 

I  submit  that  we  do  not  have  now — Indeed, 
have  not  bad  for  dacadea — a  government  that 
la  deeply  coneamad  about  the  Innovative 
neada  of  Amarlca. 

m  tha  national  aaalgnmant  of  valuea.  In- 
novation haa  been  given  a  low  priority. 
And  that  brlnga  ma  down  to  197S. 
Mora  than  a  year  ago,  President  Carter 
■at  up  a  taak  force  to  look  at  bow  federal 
DoUey  dlacouragaa  or  encourages  Innovation, 
laupportad  tha  Prsatdonfs  action.  In  fact 
'  wrote  and  aent  to  66.000  Amarlean  business 
leaders   two   company   statamanu    compU- 
mentlmr  him  on  hla  Initiative. 

*"»•  "J^ak  Faroe  included  hundrada  of  ex- 

parta  from  govammant.  induatry  and  oon- 

aumar  groupa.  They  aubmlttad  raoomraanda- 

•  for  baalc  ebangaa  In  federal  policy  to 

■^uUta  Innovation  by  Induatry 
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I  hav*  aaan  tha  racommandatlons,  and  they 
are  conatruetlvo. 

Barllar  thla  month,  Prealdant  Carter  eent  a 
maaaaga  to  Oongraas  "^«««g  for  action  on 
aoma  of  tha  41  rtiTffmm<""****'""  mada  by  his 
task  force.  I  am  disappointed  that  he  waa 
not  able  to  support  mora  of  them — but  we 
now  at  laaat  have  a  beginning. 

unfortunately,  Mr.  Carter  put  off  tax,  capi- 
tal Invaatmant  and  depreciation  Incantlvea 
for  buslneea  until  he  submits  his  flscal  1001 
tax  package.  I  would  have  preferred  to  see 
them  acted  upon  separately  because  tbey 
may  be  lost  In  debate  over  a  general  tax  bill. 

But  tax  Incentives  for  business  are  abeo- 
lutely  necesaary  If  innovation  is  to  flourish. 
Oovemment  Is  often  aflUetad  with  tunnel 
vision.  It  seems  to  believe  that  It  can  force 
industry  to  Invent  by  more  and  more  direc- 
tives. But  It  cannot. 

Directives  and  regulations  and  reatrlc- 
ttons  do  not  stimulate — they  bind.  What  we 
need  from  government  Is  pterlpheral  vision. 
A  willingness  to  relax  the  tight  grasp  It  has 
on  innovation  and  to  look  at  far-off  borlaons. 
If  It  doee  that,  it  will  see  that  fewer  controls 
and  more  Incentlvea  will  lead  to  more  Inno- 
vation. 

Instead  of  endorsing  the  taak  force  rec- 
ommendatlona  to  stimulate  the  private  sec- 
tor, tbe  President  emphaalaed  the  creation  of 
new  government  programa. 

But  we  do  not  need  more  government 
Intervention.  I  say  that  the  sole  role  for  gov- 
ernment In  the  buslneas  of  innovation  Is  to 
encourage  and  protect  the  inventors — not 
to  browbeat  them  with  regulations  and  to 
bind  them  with  red-tape. 

Thomaa  Jafferaon,  a  cloae  compatriot  of 
Ben  Franklin,  said  In  hla  flrst  Inaugural 
address  In  1801: 

"...  a  wlae  and  frugal  government  Is  one 
which  shall  reatraln  men  from  Injuring  one 
another,  but  which  aball  leave  them  other- 
wise free  to  regulate  their  own  private  pur- 
suits of  industry  and  Improvement,  and  shall 
not  take  from  the  mouth  of  labor  the  bread 
it  haa  earned.  This  Is  the  sum  of  good  gov- 
ernment. . . 

I  waa  diaappolntad  that  the  Preeldent  did 
not  choose  to  support  truly  substantial 
changes  In  the  patent  system,  llioae  he  cboae 
to  support  were  no  Important  departures 
from  previous  recommendatlona  for  change. 

I  can  put  the  Administration's  recom- 
mendations in  perspective  for  you  by  saying 
that  SmIthKline's  budget  for  research  and 
development  next  year  win  be  double  what 
the  Preeldent  asked  for  to  stimulate  innova- 
tion throughout  the  entire  United  Stataa. 

The  Administration  and  Congress  m\ist 
act  on  many  more  of  the  recommendations 
In  the  taak  force  report.  Tbe  President's 
bednnlng  cannot  be  an  ending. 

To  aum  vip— 

Flrat,  Innovation  can  solve  America's  fun- 
damental economic  problems.  Coupled  with 
reduced  unproductive  Kovemment  spending. 
It  Is  a  sure  cure  for  inflation,  for  a  poor  bal- 
ance of  trade,  for  a  weak  dollar  and  for 
unemployment. 

Second,  the  environment  for  innovation 
must  be  healthy.  Oovemment  has  made  it 
unhealthy.  That  condition  must  be  rectified. 

Third.  Innovation  in  the  Unltad  Stataa 
la  moving  Into  a  downward  trend.  The  trend 
must  turn  upward  If  we  are  to  survive  and 
prosper  in  a  multinational  world  where 
there  is  fierce  competition  for  Ideologies, 
power  and  economic  suoerlortty. 

U.S.  canitallam  anablea  leea  than  6  percent 
of  the  world's  population  to  create  37  per- 
cent of  tha  total  production  of  tha  human 
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standard  of  living  nearly  SOO  percent  higher 
than  the  world  average. 

The  great  contribution  to  the  wealth  of 
American  citlaens  will  only  be  possible  In 
the  future  It  our  government  encourages 
Innovation — and  that  encouragement  muat 
come  In  tbe  form  of  bold  measurea  to 
Increase  private  Incentlvea. 

Here  Is  a  cause  that  we  can  understand — 
a  cauae  that  ws  can  unite  around — a  catise 
that  we  can  act  upon. 

Our  action  must  be  to  speak  up— to  use 
our  pereomU  Influence  by  writing  and 
speaking  to  our  Representatives  and  Sena- 
tors to  convince  them  that  they  must  move 
to  save  the  American  inventive  spirit  now— 
or  not  expect  to  receive  our  votee  In  the 
future.# 


FIRST-TIME  HOMEBUYERS— THE 
AMERICAN  DREAM  IS  FADING 


The  great  contribution  to  world  survival 
will  only  ba  poaslble  In  the  future  If 
America  Incraaaaa  Ita  capacity  for  Innova- 
tion. 

VS.  capttallam  haa  given  our  paopla  a 


HON.  S.  WILUAM  GREEN 

or  NXW   TOBK 

IN  THK  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  11,  1979 

•  Mr.  GREEN.  Mr.  Speaker,  the  Urban 
Policy  Task  Force  of  the  House  Republi- 
can Research  Committee  which  I  chair 
recently  issued  a  report  on  the  problems 
confronted  by  first-time  homebuyers  and 
possible  Government  responses  to  ame- 
liorate the  situation.  I  would  like  to  in- 
sert the  report  at  this  time.  I  am  also 
inserting  a  letter  I  received  from  my  dis- 
tinguished colleague  from  New  York  (Mr. 
HoRTON)  that  proposes  additional  meas- 
ures to  respond  to  the  problem  of  first- 
time  entry  into  the  world  of  hwneowner- 
ship. 

The  material  follows: 

Fnar  Tiicc  HoMxaorxaa — Thx  Axxsicam 
Dbxam  Is  Fabzmg 

AM  tTSBAN  POUCT  TASK  rOaCS  aXTOBT 

(By  BnxOacxM) 

The  poaalblllty  of  homeownershlp  has  al- 
ways been  a  baalc  tenet  of  what  one  may  call 
the  "American  Dream".  Yet.  the  United 
States  U  in  an  era  when  ownership  of  single 
family  homes,  cooperatives,  and  condomlnl- 
urns  is  Increaalngly  beyond  the  financial 
means  of  young  famUles  and  other  flrst-tlms 
homebuyers;  tbe  nature  of  the  problem  is  so 
self-relnfordng  that  the  cycle  may  not  be 
broken  for  quite  some  time.  Witness: 

The  prime  rate,  the  rate  banks  charge  their 
best  buslnesa  customers  Is  over  15  percent; 

Since  October,  mortgage  interest  rates  na- 
tionwide have  risen  from  an  average  of  11V4 
percent  to  13  >4  percent; 

For  every  peroentage-polnt  Increaae  In 
mortgage  tntereat  ratea.  economists  estimate 
that  1.7  million  famUlee  are  puabed  out  of 
the  boxulng  market. 

Roughly  leea  than  16  percent  of  potential 
buyera  today  can  afford  tbe  price  of  the  aver- 
age single  family  home  and  the  percentage 
la  dropping; 

Ten  yeara  ago,  people  were  spending  16-80 
percent  of  their  famUy  Income  for  housing; 
today,  many  are  spending  over  35  percent, 
sometunee  aa  high  as  40-60  percent:  and 

Oovemment  experU  eatlmato  housing 
starta  wlU  decUne  from  1.7  million  unlU  this 
year  to  1.4  million  In  1080. 

"U'a  not  really  a  gloomy  picture— It'a  a 
rotten  picture."  said  Michael  Sumlcbraat, 
aeonomUt  for  the  National  Asaoclatton  of 
Home  BuUders.  He  thinks  that  there  wUl  be 
only  1.1  mlUlon  to  1.3  million  housing  atarta 
in  1980. 

Thla  baa  partleulazly  hurt  flrst-tlma  pur- 
chaaars.  UhtU  tha  lOTQa,  real  family  Inoomas 
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rase  faster  than  the  increasing  ooata  of 
homes.  However,  aa  a  1977  Congrsaitonal 
Budget  Oflloe  study  revealed: 

"FIrat-tlma  purtliaaars  at  homaa  (about 
half  of  all  bomebuyen  In  a  given  yaar)  on 
average  auffared  eubstantlal  dacUnaa  In 
affocdablUty  between  1970  and  1976.  with 
tbelr  coata  for  median  new  homes  rlaln? 
•imoat  twloe  aa  fas*  as  their  income,  and 
their  coata  for  existing  boualng  fMng  one- 
and-one-half  ttmaa  aa  feat  aa  Inooma." 

Tblm  rtport  wUl  examine  the  pnMema  of 
flrat-ttma  homaownetililp  in  an  Inflation- 
racked  economy  and  tha  many  factors  In- 
viAved  In  ttila  aetf-relnfarelng  economic 
phneomenon.  Many  solutions  have  been 
propoeed  to  deal  with  thu  protolem  and  thla 
report  wUl  review  the  tptctarvm.  ot  propoaals 
currently  befoce  the  Oongreea.  Any  govern- 
ment action  muat  addnias  the  loog-tenn  aa 
well  as  the  short-term  ec<»omlc  problems 
t>ecause  stepa  that  might  bring  ahort-tetm 
relief,  could  potentially  InatttutJonaliaa  In- 
flation and  thua  create  long-term  problema. 
As  one  banker  told  the  Hooae  Banking  Com- 
mittee Task  FoiXie  on  Homeownershlp,  "We 
talk  about  Vt»  dangers  of  Inflation  and  our 
goal  U  to  curb  it.  but  acHne  of  these  plans 
are  predicated  on  »^i«i^Mn«  If  there  is  none, 
the  homeowner  and  the  lender  are  In 
trouble." 

BOMX-aunwa  Fsof.aiiB 

InflaUon  cripplea  the  ablUty  of  f  amlllea  to 
buy  a  home.  It  affecte  the  coat  of  materials, 
labor,  land  development,  and  all  the  com- 
ponents of  a  bouae.  Further,  It  aSecta  the 
coata  ol  other  neceaaltlaa  euch  aa  food,  health 
care,  and  education. 

A  study  oomplatad  by  Dr.  Kenneth  T. 
Boaen  of  Princeton  Unlvenlty  In  ttie  spring 
of  1977  showed  that  the  coat  ot  homeowner- 
shlp roae  from  1970  to  1977  at  an  annual 
rate  of  8J  peromt  compared  to  an  ovaraU 
rate  of  change  In  Uie  conaumer  price  index 
of  only  7.7  percent.  By  1988  the  median 
priced  new  home  la  projected  to  aeU  for 
approximately  690.000  with  the  average  re- 
quired downpayment  approaching  •33,000. 
The  costo  of  existing  housing  will  keep  pace 
with  these  coata.  The  report  predlcte  ttiat, 
"Thla  fwecaated  coat  and  price  exploalon 
wlU  In  turn  make  It  Impoaalble  for  neariy 
3.5  million  of  the  7.1  mllUon  young  family 
households  to  buy  their  homaa." 

Many  potential  bomeownera.  eapeclaay 
fitst-tlmera,  are  being  priced  out  ot  the 
market.  Consequently  many  homebullders 
are  aiming  at  higher  Income  braeketa.  bund- 
ing larger  and  man  expenalve  atnicturea.  Aa 
Steven  FaUender,  repraeentlng  the  HOme 
BuUders  AssociaUon  of  Oreatar  IndlanapoUa, 
told  the  HOuae  Banking  Committee  Taak 
Force  on  Homeowneiahlp  m  February,  1979: 

"Because  a  substantial  portion  of  the  po- 
tential buyers  for  a  moderately  priced  house 
are  tmable  to  meet  cash  down  payment  re- 
quiremente  and  family  Income  requlremente, 
btilldera  have  shifted  their  emphasis  to 
larger,  more  expensive  taomee.  Theee  larger 
homaa  reach  a  market  of  move-up  buyera 
who  have  equity  In  their  present  homaa." 

The  director  of  bousing  and  community 
development  for  the  dty  of  Baltimore,  Mary- 
land reinforced  this,  testifying,  "homebulld- 
ers tell  us  that  moat  of  them  are  building 
for  second-time  homeowxtera." 

Tlia  struggle  for  first-time  home-owner- 
ahlp  is  also  very  severe  m  the  condominium 
and  cooperative  market.  When  a  rental  unit 
is  converted,  the  Intaabltanta  face  all  the 
problema  encountered  by  potential  home- 
buyers.  Moreover,  their  altuatlon  is  further 
complicated  because  if  they  cannot  afford 
to  buy,  they  are  forced  to  vacate  their  reat- 
denoe. 


EXTENSIONS  C»  REMARKS 


Mortgage  mooejr  la  also  afltoetad 
aUy  lags  a  few  pdnta  bdilnd  the  prtane  In- 
tereat  rate.  Aa  othar  aooreea  of  Invaatmant 
beoome  more  attiaeUva,  the  aopply  of  mort- 
gage mmiey  deereaaaa.  Theee  two  factors  work 
agalnat  new  home  purehaaera.  beoanaa  not 
only  must  they  pay  hli^ior  intereat  rmtea,  but 
they  alao  must  make  higher  downpaymente. 
Bforeover,  existing  housing  to  alao  advoaaiy 
affected  by  the  unavailability  of  mortgage 
flnancing  and  high  intereat. 

Since  lendera  have  leas  money  with,  vrtileh 
to  operate,  they  pntot  a  larger  percentage 
dowimtayment  In  order  to  spraad  out  their 
umttMit  funda.  Thto  hurta  the  first-time 
homebuyer  the  moat,  alnoe  they  typically 
have  no  source  of  eatahlltfied  equity. 

Fotwitlal  purchaaets  turning  to  federally- 
suppMted  IMeral  Homeownera  Association 
(FHA)  Inanred.  or  Veterana  Administration 
(VA)  guaranteed  mortgagee  will  find  a  ae- 
vere  shotage  of  funda  alao.  Since  the  ratea 
on  theee  mortgages  do  not  change  as  swiftly 
as  the  prime  interest  rate,  theee  mortgagee 
are  even  less  appealing  to  Investors.  This  Is 
evidenced  by  the  poor  showing  at  recent  auc- 
tions held  by  Oovemment  National  Mortgage 
Assodatlan  (ONMA) ,  where  government  aells 
ito  loans  <m  the  aeoondaiy  market,  in  the  face 
of  a  15  percent  plna  raoonl  prime  intereat 
rate,  the  11  peroeoft  guaranteed  FHA-VA 
mortgages  cannot  attract  inveetots.  More- 
over, the  red  ti^e  Involved  in  processing 
federal  mortgage  insurance  to  more  ooaUy 
and  more  time  consumli^;  thto  alao  discour- 
ages Investors. 

coKsiBucnoM  ooera 

InfUtion  also  reduces  the  supply  of  funds 
and  liKaeaaes  the  Interest  ooste  for  construc- 
tion loans.  The  Interest  rate  on  construction 
loans  to  now  hovering  around  20  percent. 
Both  theee  factors  work  to  Increaae  the  sell- 
ing price  for  homes  that  have  been  buUt  or 
are  being  built  during  periods  ot  high  infla- 
tion. 

On  the  local  level,  eatabllshed  groups  that 
desire  to  protect  the  character  of  their  towna 
and  nelghborttoods  have  become  mature, 
strong  political  forces  that  effectively  restrict 
the  growth  of  those  communities.  One  off- 
shoot of  thto  ph«iamenon  haa  been  reatric- 
tlve  aonlng  requlremente  that  often,  in  effect, 
prohibit  the  oonatructlon  of  moderately 
priced  housing.  Acreage  minimiuM  ^id  other 
spedflcatioits  increaae  the  cost  of  boualng 
lota,  which  adds  aignlflcantly  to  total  housing 
ooate. 

BuUdlng  codea  are  determined  by  local 
and/or  atate  bodlea,  can  vary  a  great  deal  and 
can  Increaae  the  coat  of  building  a  home.  For 
exanqrie,  a  building  code  may  require  the  in- 
stallation of  copper  piping,  an  expenalve 
Item,  over  other  matetlato.  Often  the  sup- 
pUera  of  materlala  or  craft  unions  have  in- 
put into  thto  decision-making  proceaa,  where- 
aa  the  Intereata  of  tbe  consumer  may  not 
always  sufficiently  be  repreeented. 
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The  housing  mortgage  market,  the  largest 
capital  market  in  the  UiUted  Stetea.  to  ae- 
verely  affected  by  Inflation.  Inflation  cauaea 
the  coat  of  borrowing  money  to  increaae. 


The  coet  of  new  bousing  haa  Increaaed  the 
demand,  and  subaaquently  the  price,  for  ex- 
isting housing.  Another  major  coat-ralaing 
factor  in  housing  .demand  to  the  maritefa 
preeent  enoounter  with  the  poet  Wortd  War  n 
arul  Flftiea  "Baby  Boom"  that  haa  produced 
a  great  Influx  of  potential  flrat-tlme  home- 
buyers.  Since  the  1967  peak  annual  birth  rate 
of  4.S  million  blrtha  waa  relatively  constant 
throu^  1961.  thto  factor  wlU  stey  with  us  at 
least  for  ar>other  decade. 

Rental  hotalng  cannot  be  Ignored  In  any 
look  at  the  demand  for  bomeownerahlp.  m 
the  United  Stataa,  rental  housing  to  very 
scarce.  The  nationwide  vacancy  rate  for 
rental  ixwalng  to  a  very  low  6  percent.  Aa  one 
housing  expert  recently  noted,  "That  6  per- 
cent mainly  repreeente  apartmente  being 
painted  before  a  new  tenant  arrivea.  A  96 
percent  occupancy  rate  to  tantamount  to  a 
100  percent  rate."  Thto  shortage  of  available 
rental  housing  haa  forced  many  potential 
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WhUe  the  aalvtlon  to  Inllathm  would  <_ 
many  at  the  problema  aamciatod  wtth  flnfe- 
ttniB  homabuyem.  the  aoggaatad  aetlaaa  that 
follow  deal  wtth  the  more  spadfle  Iwtisa  ot 
increaatng  tbe  ahUtty  of  young  famlltos  to 
afford  uatlal  dowivaymanto  and  oaontlily 
paymente.  Poaalble  faderal 
Uona  to  increaae  thto  ability  are: 

More  Oradnatad  Faymant 
((VM) :  Many  first  ttma  homabayaaa  oant 
afford  the  flrat  years  of  ttaair  paymente  tmdar 
a  standard  flxsd-paymant  aaortgaga  in  which 
ni«»tiiiy  paymente  are  ooBstaiit  thranglMmt 
the  Ufa  of  the  mortgage.  Varloaa  i 
to  thto  atandard  mortgage  have 
poaed  and  atudlad. 

One  of  thaaa.  tha  OIU,  apaelflcaUy 
dreaaea  the  neada  of  young  famUk 
currently  have  modaet  capartttoa  to 
monthly  payntanta.  The  CHMIs  allow  the 
mortgage  pi^martte  fOr  the  flrat  yaam  to  ba 
lower  than  a  standard  mortgaga,  while  the 
paymente  Increaae  over  the  Ufa  ot  the  mort- 
gage. The  vaktmAytM^  rationale  to  the  that 
the  ability  of  hoaaaboyer  to  make  paymente 
will  inrmaan  over  tlma.  While  tha  ofamU 
coat  to  greater  ovar  the  Ufa  of  the  iiaalaaga. 
the  OPM  doea  f adUtate  paymente  when  the 
potential  homaownorli  aMUty  to  pay  to  atlte 
lowaat.  ant^  are  corrautly  manrad  by  HDD 
under  Section  916  of  tha  Matlonal  Hcwadng 
Act.  and  have  bean  aipaiMlad  In  eeopa  by 
the  Congress  thto  yaar.  The  newly  amamlad 
program  allows  the  oatstandtng  loan  valna 
to  rtoe  above  the  original  pnrchaaa  ptlea  of 
the  home:  thto  to  taafintlal  if  a  anbataatlally 
lower  monthly  paymant  to  to  be  raallasil  ta 
the  early  yeara  of  tha  mortgaga.  Tham  naiw 
OFM'a  are  raatrtetad  to  paopto  who  have  not 
owned  a  home  for  thraa  yaais  and  caiuot 
otharwtoe  afford  a  home  imdsr  othar  FHA 
mortgi«e  inaoranoe  pragraoM. 

nataWlth  Individual  W^^t  Aoooonto: 
Patterned  after  tax  brmka  for  retmment 
purpoess,  thto  f<Bm  of  gineiiiiiaiiit  aaalat- 
ance  would  offer  peopto  inoenttvaa  to  eave 
for  their  down-payment.  It  woold  allow  flntt- 
tlme  homebuyera  to  accumulate  equity  by 
depoalting  a  certain  amount.  One  propoaal 
authored  by  former  Senator  Brooke  ot  Maam- 
chuaetto  aet  the  amount  at  88.600  a  year  to 
a  maximum  of  810.000.  Tha  money  would  be 
deducttUe  from  income  for  Income  tax  pur- 
poaea  and  the  intereat  alao  would  be  enmopt 
from  taxation.  Part  of  the  reveruM  lom  to 
the  government  could  be  recaptured  upon 
the  sale  of  the  home  throui^  capital  gaina 
tax.  Tlito  would  be  aicnompHahed  t^  reducing 
the  eaemptton  on  the  honae  at  tha  time  of 
the  aale  by  the  amount  of  the  down  payment 
which  waa  derived  from  the  individual  boua- 
lng account.  The  higher  tax  obUgattan  at  the 
sale  of  the  house  would  not  be  an  undue 
burden  on  the  seUer  wboee  gieatast  flnarxial 
needs  would  be  in  raising  the  initial  down- 
payment. 

A  prppoaal  to  institute  Individual  HwMlng 
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AcoounU  hM  bMa  IntroducMl  by  8en»tor 
Jdlm  H.  CbafM.  and  thto  bUl.  &  96.  to  prM- 
•ntly  pending  action  In  tlM  Senate  Wanting 
Oonunlttee. 

Develop  Ite-Kxempt  Mortgac*  Revenue 
Bond*:  Loeal  and  municipal  govemmenta 
iMue  tax-exempt  bonda:  tbe  proooeda  from 
ttM  bonda  are  used  to  finance  mortgages. 
Tbla  financing  measure  bas  proliferated  In 
use  reoentty.  and  many  poUcy-makera  are 
trying  to  bave  tbls  means  of  financing  en- 
tirely problMted.  Bowerer,  targeting  of  tbls 
subsidy  could  assist  tbe  fifst-ttme  bome- 
buyers  by  providing  moitgages  to  tbem  at 
several  points  below  tbe  maiket  interest  rate. 
Tbe  House  Ways  and  ICeaas  Cmnmlttee  Is 
considering  Isglslatlon  on  tbU  Issue. 

In  tbe  event  tbat  aU  theee  bonds  are  pro- 
hibited, there  Is  an  laaoUvs  portion  of  the 
Housing  Act  of  1974,  Section  803,  tbat  pro- 
vides federal  subeldlss  to  make  up  tbe  dif- 
ference between  taxable  and  tax-exempt 
bonalng  bonds.  To  activate  thU  program 
funds  would  have  to  be  restored  that  tbe 
Administration  bas  resclndsd. 

Increase  FHA  and  VA  Interest  Rates:  The 
Administration  has  the  authority  to  raise 
or  lower  the  acceptable  limit  on  interest  on 
mortgagee  tbat  can  be  Insured  by  the  FHA 
or  tbe  VA.  When  the  limit  Is  many  inter«t 
points  below  tbe  market  rate,  lenders  re- 
quire tbe  payment  of  "points"  to  cover  tbe 
loes  of  intereet  which  results  in  a  larger 
downpayment  that  makes  these  mortgagss 
unueable.  At  the  present  time,  the  FHA  and 
VA  limit  Is  too  low  (11  percent)  in  tbe  face 
or  a  16  percent  plus  prime  interest  rate 

.♦iS!!r^''*  **■'"  """'y  Limits:  Twenty-four 
st*tea  have  usury  laws  that  restrict  certain 
high  interest  loans.  In  times  of  rapid  infia- 

vtatual  y  unavailable  In  certain  luteTThe 
J^jaw*!  ffovemmeat  should  either  pre-empt 
J?«*  c«U«»gs  or  encourage  their  repeal  bv 

emJ!!^*^*^**  ***^  instituted  the^m- 
M^^Moii  of  state  usury  laws  for  government 
■Jrtstad  ^vgrams  bss  been  provided  for  in 
the  Housing  and  Community  Development 

^•S*22?~^  "'  '•"  '^•»  l««»«*"on  luiows 
tbe  states  to  reenact  these  ceilings 

..^'f*  niA  Mortgage  Umlta  More  Regpon- 
rM  '^""*  f^*>^t\aDB:  FHA  mortg^e 
celllngi  for  single-family  homes  were^- 
creaaed  In  the  90tb  Congress  to  make  the 
mortgages  allowed  under  this  program  reflect 
L^^J*'  ^^  °'  ^'"^  ■^•««  o'  homes 

filT^J?  *'^"  *"'*  •»^'»  "•'•y*  ««»  "flne-tun- 
ing    reduce  the  overall  effectiveness  of  the 

S^iSiT?'  f^  *''•  *^'*«  Banking  Committee 
PnV^i?  iS!  '*'P*^  accompanying  tbe  Hous- 
ing and  Community  Development  Amend- 
m«ts  of  19TO,  "FHA  slngle-taSll^  m^t^ 

^SS1,»  ,!?»K'*'i°**  '""»  WroxlmatalTlS 
P«wsnt  of  the  bousing  market  m  the  mid- 

sb21«  H^f  "  **"*"*  *<**■''  "^^  «»«s»»ne 
^^T?  **"•  "*  **^  **>  •  long-term  trend  In 
which  increases  In  FHA  moSjige  llmlta  iLw 
not  kept  pace  with  rtslng  costa"  One  pos- 
^^tm.^  "•  ''^  Mortgage  ceilings  to\ 

fa^CfSS^^l^  tr^  •*''°*^  ^  thTlsgls- 
latlve  boraetradlng  that  goes  on  DrsaenUvt 

7^,^^^:t':^  *  p"*^  p«>c?Tffi 

raA  mMtgage  costa  were  bound  to  actual 
construction  costa.  Such  a  system  U  currentlv 

^^L^  .^^UL"^*^  CongresslonS  com- 

S{!^«l?r!^V^  •*'^y*»«  "»»•  •»«»  other 
alternatives  to  tbU  problem. 

vi^^Z^T  t  "*•  Oo^nuMnt  National 
mS^  Assocutlon  (ONMA)  Tandem  Fi- 
nancing: THIS  program  bas  proven  to  be  a 
valuable  tool  to  assist  Individuals  pStsblsJ 

VJ^^:  °"*^  Purcbasss  mortgagee  that 
Sl^^'SJ*"*^**  »"»«-*  «**»(^bovJ: 
K^  SS'^'n-il  "»•  ^-OlWon  that  the 

?Z!^!!:!Si  **•  homebuyers.  omcA  then  sells 
the  mortgage  to  tbe  Federal  National  M»t- 
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gage  Association  (nniA)  at  market  prloea. 
The  difference  represento  a  federal  subsidy 
for  the  bousing.  A  similar  ONMA  program 
ssslsto  multlfamlly  housing.  Expansion  of 
tbsse  programs  might  be  a  vehicle  for  meet- 
ing housing  nseds,  and  thay  cotild  bs  fur- 
ther targeted  to  tbe  flrst-tlme  homebuyer. 

Encourage  the  Construction  of  Less  Ex- 
pensive Hoxislng:  Tbe  ONMA  Tandem  pro- 
gram can  also  be  targeted  to  provide  below 
market  rata  mortgages  for  "no-frllls"  hous- 
ing. Tbls  plan,  the  Basic  Home  Program,  was 
recommended  by  former  Secretary  of  HUD. 
Carla  Hills.  One  example  of  a  bouse  built 
under  tbls  program  would  be  one  with  an 
unfinished  second  floor.  As  tbe  owner's  In- 
come and  housing  needs  Increased,  the  sec- 
ond floor  could  be  completed. 

Improve  the  Rental  Housing  Situation :  By 
bringing  rental  housing  back  to  health, 
pressure  will  be  taken  off  the  ownership 
market  that  will  benefit  tboee  acquiring 
their  first  home.  Not  only  does  this  entail 
construction  of  new  rental  ho«islng,  but  It 
also  means  balancing  the  relative  tax  costa 
of  ownership  versus  renting.  Almost  20  bills 
have  been  Introduced  In  the  House  that 
would  Implement  some  measure  of  equity 
Into  our  tax  laws  with  respect  to  renters. 
To  data  no  action  has  been  scheduled  by 
the  Ways  and  Means  Committee  on  tbls 
matter. 

Instltuta  Uniform  Building  Codes:  Build- 
ing codes  are  traditionally  a  stata  and  local 
matter.  However,  prior  to  tbe  1974  Housing 
and  Community  Development  Act,  a  com- 
munity bad  to  have  a  HUD-approved  "Work- 
able Program  for  Conununlty  Improvement" 
to  receive  urban  renewal  aid.  HUD  required 
communities  to  bring  their  building  codes 
Into  conformity  with  one  of  a  number  of 
model  codes  developed  by  organizations  of 
building  code  officials  as  part  of  their  Work- 
able Programs.  This  requirement  disappeared 
when  the  Urban  Renewal  program  was  folded 
Into  the  Community  cievelopment  Block 
Grant  program  for  the  1074  legislation.  Re- 
newed federal  efforta  to  eliminate  excessive 
requlrementa  In  local  codes  could  help  re- 
duce housing  costa. 

CONCLUSION 

Obviously.  Inflation  Is  tbe  primary  catalyst 
for  this  self-relnforclng  cbaln  reaction,  and 
coming  to  grips  with  Inflation  would  amelio- 
rate many  of  the  peoblems  mentioned  In 
this  report  as  well  as  a  myriad  of  America's 
other  social  and  economic  problems.  While 
awareness  of  tbe  importance  of  inflation  Is 
an  Important  first  step,  the  end  of  Infiatlon 
Is  not  In  sight.  Therefore,  government  must 
address  the  specifics  of  the  problem  of  first- 
tlnM  entry  Into  the  world  of  homeownershlp 
to  ensure  tbat  the  American  dream  of  home- 
ownership  does  not  become  the  American 
fantasy. 

Hotrax  or  RKPaxasMTATXVXs, 
Washington.  D.C.,  Decetfiber  4,  197$. 
Hon.  William  Obksm, 

CfMirman.  Urbcn  Policy  Toik  Force.  Hotue 
Jtepubiioan  Reteareh  Committee.  WtuK- 
ington,  D.C. 

Dksb  Bnx:  I  have  bad  an  opportunity  to 
review  tbe  Urban  Policy  Task  Force  Report 
on  First  lime  Homebuyars  and  want  to  bring 
to  your  attention  some  of  my  ttaougbta  in 
this  area. 

First,  I  want  to  Inform  you  of  a  program 
recently  funded  by  a  UDAO  to  tbe  City  of 
Rochester  for  a  Mortgage  Investment  Pro- 
gram. This  program  la  designed  to  stlmulata 
the  residential  mortgage  market  by  estab- 
lishing a  lower  intarest  rata  and  downpay- 
ment from  tbat  which  Is  presently  required. 
More  specifically,  the  UDAO  dollars  wUl  be 
used  for  mortagea  for  single  and  double, 
owner-occupied  structures  of  moderata  price 
within  the  City  of  Rochestar.  These  mort- 
gagee wlU  have  an  interest  rata  of  up  to 
1  percent  briow  that  being  charged  for  con- 
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ventlooal  mortgages.  Local  banks,  through 
an  sgreement  with  tbe  City,  will  process 
mortgage  applications  from  eligible  persons. 
At  tbe  mortgage  closing,  tbe  City  wiu  ad- 
vance tbe  bank  tbe  amount  of  the  mortgage 
and  tbe  bank  will  promptly  purchase  the 
rollover  mortgage  from  tbe  City  at  a  dis- 
counted rate. 

I  am  a  strong  advocate  of  Increased  fund- 
ing for  tbe  Section  312  Rehabilitation  Pro- 
gram. In  my  opinion,  a  home  which  needs 
some  rehabilitation  Is  many  times  an  excel- 
lent first  buy  for  young  people.  They  can 
oftan  get  these  homes  for  a  smaller  down 
pa]rment  than  would  be  required  for  new 
construction  and  through  tbe  Section  312 
program  they  can  rehabilitate  them  which  In 
the  long  nui  will  help  revitalize  our  Cities. 

As  a  member  of  the  Subcommittee  on 
Housing  and  Community  Development.  I  am 
sure  }ou  are  aware  that  for  the  Section  312 
program,  the  Administration  requested  for 
fiscal  year  1980.  over  9100  million  less  than 
for  fiscal  year  1079.  Although  the  figure  fi- 
nally appropriated  for  this  program  by  the 
Congress  wss  96  million  more  than  tbe  Ad- 
ministration requested,  this  reduction  In  ap- 
propriated funds  coupled  \/lth  a  miscalcula- 
tion of  recaptured  authority  and  carryover 
funds  has  meant  a  cut  by  many  cities.  In- 
cluding Rochester.  In  tbelr  Section  312 
program. 

In  talking  with  the  Rochester  Community 
Development  staff.  I  have  been  Informed  that 
during  the  budget  year  1078-1979,  the  City 
Issued  91.432,000  In  loans  In  the  Section  312 
single  family  program.  The  current  case  load 
Is  149  cases  of  which  122  are  awaiting  fund- 
ing and  27  are  under  construction.  Of  the 
122  awaiting  funding,  approximately  100  are 
single  family  applications.  Using  an  sversge 
cost  per  property  the  City  would  need  93.5 
to  94  million  to  serve  tbe  pending  100  single 
family  applications. 

Tbe  tentative  funding  application  for 
single  family  purposes  for  the  City  of  Roches- 
ter for  fiscal  year  1980  Is  9770.000 — some  9100.- 
000  less  than  for  fiscal  year  107S.  This  will  not 
begin  to  cover  the  approximately  100  single 
family  applications  which  are  pending. 

The  City  of  Rochester  does  not  depend 
solely  on  the  Section  812  program  for  re- 
habilitation. Out  of  the  City's  Community 
Development  Block  Orant,  It  runs  10  reha- 
bllltaUon  programs  totalling  Just  over  «S 
million. 

I  feel  that  ttieee  are  tbe  type  programs 
which  should  be  Included  In  your  report.  I 
would  welcome  the  opportunity  to  talk  per- 
sonally with  you  about  tbeee  programs. 

With  klndnest  personal  regards. 
Sincerely. 

FSANK  HoatON.* 


TEEN  ACHIKVERS 


HON.  JAMES  M.  COLLINS 


IN  THE  HOUSE  OF  REPRESENTATIVEB 

Tuetday.  December  11.  1979 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
a  recent  survey  of  attitudes  of  high 
achieving  teens  has  Just  been  released  by 
Who's  Who  Among  American's  High 
School  Students.  These  attitudes  of  the 
leading  teens  reflect  dramatic  improve- 
ments during  the  1970's. 

Let  us  compare  1970  and  1979. 

First.  Teens  favoring  living  together 
before  marriage:  47  percent,  1970;  8  per- 
cent, 1979. 

Second.  Teens  using  marijuana:  21 
percent,  1970;  8  percent.  1979. 
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Third.  Teen  members  organised  re- 
Uglon:  72  percent.  1970;  86  percent.  1979. 

Fourth.  Teens  favoring  death  penalty: 
29  percent,  1970;  63  percent,  1979. 

Then  we  take  the  current  review  of 
issues  in  1979.  When  they  ask  what  do 
you  believe  the  Federal  Oovemment's 
top  priority  should  be,  they  listed:  First. 
Energy,  74  percent;  second,  fight  infla- 
ti<»,  44  percent. 

The  most  distuiblng  aue8ti(m  was, 
"Are  you  in  favor  of  wage  and  price  con- 
trols to  halt  inflation  and  rising  living 
costs?"  "Hie  answer  was  80  percent  yes, 
and  20  percent  no. 

History  has  proved  that  price  ccmtrol 
in  peacetime  has  never  worked  in  4,000 
years  of  history.  It  is  like  putting  an  ice 
pack  on  an  inflamed  appendix. 

We  see  the  youngsters  growing  more 
conservative  in  their  basic  sense  of  val- 
ues. Unfortunately,  they  are  not  being 
taught  basic  economics,  because  if  the 
smartest  teenagers  believe  by  a  vote  of 
4  to  1  that  price  controls  are  the  answer, 
they  have  had  no  training  or  basic  un- 
derstanding in  economics. 

We  all  should  know  that  where  we 
have  13  percent  inflation,  that  salaries 
will  go  up  13  percent  and  the  cost  of  ma- 
terials will  go  up  13  percoit,  so  prices 
must  also  go  up  13  percent,  or  the  busi- 
ness is  going  broke.  But,  4  to  1,  these  lead- 
ing teenagers  believe  in  price  control,  so 
we  need  to  be  teaching  their  school 
teachers  the  basic  facts. 

What  teachers  should  explain  is  the 
cause  of  inflation.  We  all  know  that  ex- 
cessive Oovemment  spending  with  print- 
ed money  to  pay  the  deficit  brings  on  in- 
flation. Teach  youngsters  to  not  expect 
the  Oovemment  to  do  aU  things  for  all 
people.* 


THE   S8TH   ANNIVEStSARY  OP  THE 
XJJB.  CIVIL  AIR  PATROL 


HON.  LESTER  L.  WOLFF 

or  ITBW  TOXK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  11,  1979 

•  Mr.  WOLFF.  Bfr.  Speaker,  Decem- 
l>er  1, 1979  marked  the  38th  Anniversary 
of  the  U.S.  CivU  Air  Patrol. 

The  Civil  Air  Patrol  is  a  volunteer  ci- 
vilian auxiliary  of  the  UJB.  Air  Force.  Its 
primary  mission  is  search  and  rescue 
operations,  fljrlng  75  percent  of  aU  such 
missions  flown  in  the  United  States.  In 
1978  this  amounted  to  24.000  flying 
hours  and  91  lives  saved.  These  aaar- 
gency  service  missions  flown  by  the  CAP 
have  saved  the  U.S.  Oovemment  miiiinns 
of  d<dlars  annually.  More  importantly, 
these  missions  have  saved  the  lives  of 
hundreds  of  American  citlxens  over  the 
past  38  years. 

The  dedication  and  bravery  of  the 
members  of  the  Civil  Air  Patrol  are 
matched  only  by  their  selfless  commit- 
ment of  their  own  time,  money,  and  en- 
ergy in  the  service  of  others.  CAP  mem- 
oers  receive  no  compensation  for  their 
invaluable  services,  and  the  CAP  is  not 
reimbursed  for  any  costs  except  fuel  and 
lubricant  expenses  incurred  on  author- 
ized Air  Force  missions.  The  organiza- 
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tlon  is  supported  primarily  by  contribu- 
tions from  members  themselves. 

Today  I  call  upon  each  of  my  col- 
leagues to  recognize  the  courage,  the 
fortitude,  and  the  invaluable  service  to 
America  which  each  member  of  the  CAP 
performs.  Many  have  risked  their  lives 
to  save  the  lives  of  total  strangers— and 
most  have  succeeded.  It  is  my  belief  that 
the  repayment  of  such  a  debt  is  not 
possible.  However,  we  must  attempt  to 
appreciate  the  outstanding  service  that 
the  men  and  women  of  the  Civil  Air  Pa- 
trol have  pertonoeA  over  the  past  38 
years.  Thus,  it  is  my  honor  to  call  the 
'attention  of  my  colleagues  to  these  most 
exemplary  Americans  and  their  service 
to  America.  Moreover,  it  is  my  privilege 
to  extend  my  most  sincere  appreciation 
and  thanks  to  the  Civil  Air  Patrol  and 
its  members.* 


MODEL  TOURIST  EXPERIENCE 
CKNTKK 


HON.  LAMAR  GUDGER 

or  NOKTH  caaoi.nfA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  11.  1979 

•  Mr.  OUDOER.  Mr.  Speaker,  today  I 
have  introduced  the  "Model  Tourist  Ex- 
perience Center  Act  of  1979."  The  intro- 
duction of  this  bill  follows  and  builds 
upon  a  tremendous  cooperative  effort 
displayed  by  local.  State,  and  Federal 
ofUcials  in  western  North  Carolina. 

The  State  of  North  Carolina,  U.S.  De- 
partment of  Agriculture  (National  For- 
est Service) .  UJ3.  Departmoit  of  Interior 
(National  Park  Service-Blue  Ridge  Park- 
way), Tennessee  Valley  Authority,  and 
the  Appalatdilan  Regional  Commission 
are  cooperatively  developing  and  intend 
to  contribute  funds  Jointly  to  achieve  a 
complex  In  a  single  location  to  provide 
tourists  entering  Appalachla  from  Its 
eastern  gateway  near  Asheville,  N.C., 
with  a  central  depository  of  information 
concerning  all  recreation  facilities  avail- 
able. In  addition  to  this,  this  one  location 
would  offer  visitors  a  chance  to  leam 
about  North  Carolina's  first  State  park. 
Mount  Mitchell,  the  Oreat  Smoky  Moun- 
tains National  Park,  and  the  activities 
and  overlooks  along  the  beautiful  Blue 
Ridge  Parkway,  and  the  recreational  op- 
portunities available  In  the  Nantahala 
and  Plsgah  National  Forests.  Also,  the 
center  would  contain  a  directory  of  all 
ffftmpff*t*«,  motel  and  hotel  accommoda- 
tions, fish  and  wildlife  resources,  and 
other  national.  State,  and  local  attrac- 
tions which  are  geared  to  meet  the  needs 
of  the  travdlng  public. 

In  addition  to  its  visitor  information 
services,  the  center  will  provide  an  en- 
vironmental education  function  and  will 
serve  as  an  archeological,  geological, 
historical,  and  cultural  center.  As  pres- 
ently envisioned,  the  environmental  edu- 
cation component  would  acquaint  visitors 
and  area  residents  with  the  natural  re- 
sources of  this  mountain  region  and  how 
to  enjoy  and  properly  manage  them 
without  depleting  or  destroying  their 


36603 

capabiUt^  to  provide  the  raw  matartela 
so  vital  to  our  industrial  aodety. 

The  cultural  center  would  provide  his- 
torical and  cultural  information  rdaUng 
to  the  mountain  peoide  of  western  North 
Carolina.  Inrlwrilng  artifacts  representa- 
tive  of  the  way  of  life  <tf  the  early 
settlers. 

Mr.  Speaker,  as  some  of  you  here  maj 
know,  the  motto  of  tbe  dty  of  Asheville 
is  "Give  us  men  to  match  our  moan- 
tains."  This  same  dty  Is  omisldered  by 
many  to  be  the  easAero  gateway  and 
point  of  approach  Into  the  vast  recrea- 
tion area  omtained  in  that  portion  of 
the  Appalachian  Mmmtains  ktcated 
where  North  Carolina,  South  Carattna, 
Georgia.  Tennessee,  and  Virginia  oome 
together.  Surely  the  spirit  of  cooperatton 
and  leadership  displayed  by  the  local. 
State,  and  Pederal  officials  who  were 
party  to  this  agreement  is  a  testament  to 
the  fact  that  we  do  indeed  have  men  and 
women  in  western  North  Carolina  o< 
such  caliber.* 


TOM  CLAY  IS  GONE:  A  LEGEND  IS 
LOST 


HON.  JIM  SANTINI 

OF   KBVSDS 

IN  THE  ROUSE  OF  REPRESENTATIVES 

Tuesday.  December  11,  1979 

•  Mr.  SANTINI.  Mr.  Speaker,  the  worM 
win  never  see  or  know  the  likes  of  Tom 
Clay  again.  For  me  and  many,  that  is  a 
loss.  His  life  spanned  two  centuries,  ms 
careers  were  as  divose  and  encompaas- 
ing  as  his  mind.  Whether  as  a  lawyer, 
journalist,  or  rancher,  he  left  his  indeli- 
ble and  inimitable  mark. 

As  Nevada's  Congressman.  I  have 
known  both  his  biting  pm  and  his  sup- 
portive friendship.  One  of  the  collateral 
rewards  of  repersentlng  our  extmstve 
State  c<Mnes  from  meeting  and  getting 
to  know  some  of  the  exceptional  people 
that  reside  in  the  large  cities  and  small 
towns  of  our  great  State.  Tom  day  was 
such  a  man. 

I  shared  a  qieclal  affection  and  award 
with  him.  "Curmudgeon"  was  the  de- 
scriptive and  distinguished  title  con- 
ferred: "ker-'mej-en— a  crusty,  ill-tem- 
pered, and  usually  old  man"  described 
part  of  Tom  Clay.  But  he  was  so  much 
more.  He  was  a  feisty  joetler  with  life- 
all  his  life  he  loved  a  challenge  and  iwr- 
sued  each  challenge  with  vigor  and  dedi- 
cation. 

Who  could  forget  a  conversation  with 
Tom  Clay?  As  he  railed  against  the  evils 
of  donon  rum  he  would  reach  for  his 
17th  cigarette  of  the  day.  He  had  a  ton 
seoae  of  Justice  and  morality  that  carried 
his  own  special  brand. 

No  other  editor  in  our  State  had  the 
audacity  to  challenge  the  propriety  of 
our  State's  No.  1  industry— gambling. 
No  other  editor  invested  his  newspaper 
with  such  a  personal  outpouring  of  his 
heart,  soul  and  mind. 

I  loved  his  eccentridty.  his  individual- 
ity, and  his  sense  of  total  commitment  to 
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bkt  eoDTletiaiii:  hit  eommuntty  and  his 
Stete. 

wte  hero  waa  Abraham  IJnotdn.  Tliere 
were  aonw  imral1f>l#  In  their  Uvea— from 
humble  beginning  through  a  legal  edu- 
catkm  and  career  to  a  culminating  de- 
votion to  country  ukl  community. 

Vtar  theee  and  many  more  reaaone.  I 
win  mlM  the  grand  eurmodgeon. 

Xte  linooln  County  Record  lummary 
on  this  remarkable  man  follows: 


EXTENSIONS  OF  REMAKKS 


Qolatly  In  tba  aarly  morning  boon  at 
mday,  Kovmbar  18.  Tboa  L.  CUy  paatd 
ftway  in  tli*  Oiuiw  C.  DUb  liadmi  Ontv 
In  dOlant*.  Bk  mofB  ttaaa  97  yaara  of  bard 
oonstant  wock  bad  aiowMl  bit  paes  rwantty 
and  ba  liad  baan  mplm  omnpany  wltb  tba 
•taff  at  tha  Madlcal  Ontir  Unm  aarly  8ap- 


Ittay  axa 

blmandblai 


I  oooM  Ml  you  a< 
&ta.  goma  o(  tbam 
in  tba  artWa  In  tba  Oeto- 
10  lana  at  lirowln  Oooaty  aaoord  ra- 
gaMUng  tba  oMatacatlan  of  bla  8T«h  btrtbday. 

Tom  bogaa  Ufa  In  a  aod  farm  booaa  In 
Ifitifaafca  on  a  rainy  day.  Bla  family  movod 
to  Loa  Ongalaa  wbna  ba  paaaod  nawap^^an, 
workad  tor  tba  I^A.  Tbnaa.  and  waastblatle 
dlraetaratnoo. 

World  Wte  I  oama  along  Jtiat  aa  Ttom  waa 
haglnning  bla  bqalnam  Ufa.  Ha  promptly 
vdnntawad  and  waa  aant  to  Vranoa  to  balp 
wltb  tba  Sad  Cnm  aarvleaa. 

Ha  waa  a  fhnnar  of  tba  lint  ordar,  bavtng 
workad  at  tbla  in  bnparlal  Valley.  Blvaralda. 
and  Oallnto.  growing  augar  baata.  bay,  grain, 
and  wHMwptoMfcip  appaiooaa  bonaa. 

Ba  ipant  many  jmn  In  Loa  Angalaa.  and 
RlverUda  In  tba  lagal  profamlon.  Sararal 
yaan  running  ha  waa  awaidad  tba  "Baat 
OraaMd  lawyar"  tltla  by  tba  Blvartfda  araa 
f oika  In  tba  laiiramlim 

Ha  ratbad  fnm  aettra  tew  bi  about  1050. 
Ittny  of  bla  fHanda  of  raoant  yaaia  can  ra- 
'nomb»  bla  atorlaa  of  bla  lora  for  tba  lagal 


^Ttom  waa  patilotle  to  tba  con.  Ha  bad  a 
giaat  lova  and  aoqnatntanea  wltb  our  Vtound- 
ing  fbtbm.  Wabat».  and  Linooln.  Ba 
"craad"  waa  to  make  tbla  wocld  a  battar  place 
beeauaa  ba  bad  baan  baia. 

Sbica  about  1971  ba  bad  baan  pnbUabar 
and  aditor  of  tba  Unooln  County  Baoord 
nawqiapar.  Soma  of  bla  "eampalana"  war* 
uiqwpnlar  but  tbla  navar  awayadTom'a  da- 
termination  or  ditva. 

*^.*?*  ^  '**~*  «»  "»«*  '^  ba  flown 
St  1001  today  In  bla  booor.  Hk  waa  a  man  of 

many  faoata.  Kind,  gruff,  toiarant.  and  atam 
•ndabofaaUlovaabla.*  «^  ««•  aiwn. 


JOPPATOWN  HIOH  SCHOOL 

visrroRfi 


HON.  CLARENCE  D.  LONG 

or  Mumuktm 

IN  THK  HOD8K  OP  SMPUMBBtTATPrEB 

TMe$dai/.  December  li.  i§7» 

•  Ur.  lONO  of  ICaryland.  Mr.  Speaker 
I  welcome  go  seniors  and  3  faculty  mem- 
bers, ifr.  Lance  Ledebur  and  Mr.  ifflchael 
Bantford.  from  Joppatown  High  School 
In  Harford  County.  Md.     ^^ 

nie  students  are  visiting  the  Canttol 
today  in  connection  with  a  coune  en- 
tlUed.  American  Oovemment."  They 
will  tour  the  Congress  and  observe  House 
committee  meetings  and  floor  action. 

I  appreciate  this  opportunity  to  meet 
mn  my  friends  from  Joppatown.  The 
students  are: 


Alia.  OordoB  Wblte,  Mlka  BMgbt. 
mno  MoClaUan.  MIka  Panowtea.  Walt  Butt. 
Qaoffga  gprlngflald.  Draw  StalmaUlir,  Qragg 
MnPonald.  Muy  IMrank,  Banal  Danton.  Amy 
■vana.  Uwl  Ponat.  Donna  Hayburat. 

Dabbla  Rloka.  Ttaey  King.  Joann  MdDsr- 
mont.  Paulatta  MoOUI.  Oarla  Myan.  Obrla 
Opalka.  Run  Pataraon.  Fatty  Baoco.  Barbara 
Sambonky.  Xatby  Bblllar,  Lort  Butbarfoid. 
Jobn  Itelay,  Laalla  lioCartby.  Joyca  Harpv. 
laabaUa  Boof. 

Kavln  Allanbaugb.  Craig  Obanay.  Jay 
Oooktar.  Btava  Douglaa.  OUuda  BlU.  FbllUp 
Outbrla.  Danny  Woodan.  Doug  Knowlaa,  Jaek 
liatblaon.  Bay  Maiaon.  Bddia  Bogara.  Mlka 
Scblotbavar.  Tvry  Woodan.  Mtta  Strtttmat- 
tar.  Doug  Wardropa. 

Cbuok  WalUngton.  Bobby  Hartman.  Jean* 
nia  Badard,  Batb  Bayar.  Lucy  Cbol,  Peggy 
Btbel,  Brenda  Coleman.  Cbrtotlna  Colombo, 
Karen  Qragory.  Diana  BabuU.  llalody  Lake. 
Oatby  HoTHnaheart.  Lta  Tucker.  Unda  ICartln. 
Margaret  Fltagerald.« 


NICARAOUA-^ART  V:  ANTI- AMER- 
ICAN RHETORIC 


HON.  LEE  H.  HAMILTON 


IN  THB  HOT7SB  OF  BKPKgSKNTATIVBB 

riie«dov.  December  //.  1979 

•  Mr.  HAMILTON.  Mr.  Speaker,  on  Sep- 
tember 6  directorate  and  Junta  member 
Daniel  Ortega  spoke  to  ddegates  to  the 
sixth  summit  conference  of  nonalined 
nations  at  the  Palace  ci  Conventioos  in 
Havana.  Cuba.  Because  be  was  repre- 
senting the  government  of  national  re- 
constructi<m  before  an  international 
body  that  Nicaragua  had  Just  Joined,  it 
was  with  considerable  disappointment 
that  Americans  received  his  strident  an- 
ti-American rtietorie. 

For  the  most  part.  iCr.  Ortega's  speech 
was  a  hyperbolic,  bombastic  condemna- 
tion of  "Yankee  intervention"  in  Nlcara- 
giia.  Evmts  dating  back  more  than  120 
years  were  described  in  great  detail  to 
illustrate  the  alleged  bankruptcy  ot 
American  foreign  policy.  Occurrences  in 
the  eaily  part  of  this  oentury  were  of- 
fered as  evidence  of  contemporary  Amer- 
ican attitudes.  The  one-sided  history 
lecture  was  interlarded  with  swipes  at 
the  UjB.  presence  in  many  parts  ot  the 
world.  The  return  to  Cuba  of  the  military 
base  at  Ouantanamo,  solidarity  with  im- 
prisoned "representatives"  of  the  Puerto 
Rican  peoirie,  and  withdrawal  of  Amer- 
ican forces  from  South  Korea  were  Just 
a  few  of  the  things  Mir.  Ortega  called  for. 
Moreover,  he  characterised  Israel  as 
an  "instrument  used  by  imperialism"  in 
mcaragua,  excoriated  the  United  States 
for  proposing  an  "invasion"  of  Nicaragua 
in  June  of  1079.  and  accused  "reaction- 
ary circles"  here  of  plotting  to  deny 
Nicaragua  much  needed  aid.  To  aggra- 
vate matters  further.  Mr.  Ortega  made 
many  of  the  same  statements  3  weeks 
later  in  a  September  28  address  to  the 
General  AssemUy  of  the  United  Nations 
in  New  York  City. 

Members  ot  the  congressional  mission 
to  Nicaragua  were  aware  of  the  tone  and 
content  of  theee  and  other  instances  of 
anti-American  ihetoric  emanating  from 
spokesmen  in  high  positions  in  the  new 
government.  As  in  other  circumstances 
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where  frankness  was  required,  we  did 
not  hesitate  to  confront  our  mearaguan 
hosts  with  our  concerns.  In  the  context 
of  suggestion  that  continued  verbal  an- 
tagonism could  be  counterproductive  for 
both  parties.  Congressman  Mattrsw  Mc- 
Hwm  pressed  especially  hard  for  an  ex- 
planation in  various  meetings.  Junta 
member  Sergio  Ramlres  responded  by 
emphasising  Nicaragua's  aspiration  for 
stable  and  normal  relations  with  the 
United  States. 

He  added  that  Nicaraguans  were  try- 
ing to  leave  the  past  behind,  but  that  it 
was  a  dllBcult  task.  Directorate  member 
Jaime  Wheelock.  also  in  answer  to  Mr. 
McHuoH.  stressed  Nicaragua's  pleasure 
at  our  desire  for  friendship.  He  as- 
serted that  there  was  no  prejudice 
against  the  United  SUtes,  but  that 
Nicaraguans  still  thought  of  the  past.  On 
other  occasions.  Nlcaraguan  leaders 
parried  the  request  for  an  explanation  by 
advising  us  to  Judge  them  by  their  ac- 
tions rather  than  their  words.  They  did 
not  say  why  their  words  were  not  also 
important. 

I  have  found  the  anti-American  rhet- 
oric of  the  new  government  very  dis- 
turbing. It  has  not  been  explained  to  my 
satisfaction.  Moreover,  if  it  is  taken  seri- 
ously then  it  must  be  seen  as  inconsistent 
with  the  claim  that  Nicaragua  desires 
cordial  relations  with  the  Iftilted  States. 
Condemnations,  after  all,  are  not  cordial, 
especially  when  the  the  condemned  party 
has  manifested  its  hope  for  cordial  rela- 
tions in  a  very  tangible  way.  These  obser- 
vations notwithstanding,  there  are  fac- 
tors in  mcaraguan-American  relations 
that  should  not  be  overlooked  as  we  try 
to  understand  the  anti-American  rhet- 
oric. Each  of  these  factors  is  deserving 
of  at  least  brief  consideration. 

First,  some  Nlcaraguan  leaders  are  an- 
gry with  the  United  States.  They  regard 
us  as  the  sponsor  of  an  oppressive  regime 
which  they  threw  off  only  at  great  cost 
In  lives  and  property.  It  should  be 
pointed  out.  however,  that  Nlcaraguan 
ango:  has  been  held  well  within  dvillxed 
bounds.  Americans  in  Mcaragua  were  not 
harassed  during  the  belligerency,  nor  has 
any  provocative  action  been  taken 
against  Americans  since  that  time.  By 
Joining  with  other  Latin  American  na- 
tions in  seeking  the  release  of  the  Amer- 
ican hostages  in  Iran,  Nicaragua  has  dis- 
played every  intention  of  abiding  by  the 
rules  and  inlnclples  that  govern  affairs 
in  the  international  community. 

Second,  anti-American  rhetoric  is  not 
the  only  problem  to  be  addressed.  Many 
pubUc  officials  in  the  United  States  have 
fired  a  barrage  of  criticism  at  the  new 
government  in  Managua.  The  Nicara- 
guans read  words  of  praise  for  former 
President  Somosa;  they  l)elieve  that 
what  they  regard  as  the  excesses  of  the 
former  government  are  glossed  over  by 
some  Americans;  they  see  their  motives 
questioned;  they  think  that  many  of 
their  economic,  social,  and  political  ini- 
tiatives are  cast  in  the  worst  possible 
light.  I  submit  that  inflammatory  rhet- 
oric is  something  that  should  not  be 
indulged  in  on  either  side.  It  is  certainly 
true  that  both  sides  luive  not  done 
enough  to  dampen  it. 

Finally,  members  of  the  congressional 
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mission  heard  little  if  any  aatl-Amerlcan 
rtietorie  from  mearaguan  leaders.  Ih  all 
situations,  the  courtesy  of  our  hosts  was 
flaidess.  their  adherence  to  amenities  ex- 
act, and  their  emphasis  on  friendship 
consistent.  I  did  not  regard  such  omiduct 
as  deceitful,  but  rather  came  away  with 
the  Impression  that  many  kA  our  hosts 
were  simply  not  inclined  to  give  vent  to 
anti-American  feelings. 

An  argument  for  active  American  par- 
tidpatlan  in  Nicaragua  suggests  itself 
immediately:  economic  asslstanre.  large- 
ly to  the  private  sector,  mlg^  strengthen 
moderate  voices  in  Nicaragua  to  the  det- 
riment of  those  who  sedc  to  mobUlae  the 
countary  through  anti-American  rhetoric. 
If  we  participate,  we  may  help  to  shape 
new  attitudes  and  build  new  rdation- 
ships.  If  we  do  not.  moderate  forces  wlU 
suffer  and  anti- American  forces  will  gain 
ground.* 


URR  SmiKE  NEEDS  mSlXBMa 
FACT-FINDINO 


HON.  JEROME  A.  AMBRO 

or  MKW  Toax 
IN  THE  HOUSE  OF  REPRE8KNTATIVEB 

ruesdoy,  December  11,  1979 

•  Mr.  AMBRO.  Mr.  I^>eaker,  at  mid- 
night last  Saturday,  conductors  mi  the 
Long  Island  Railroad  struck  that  com- 
muter line  in  a  labw  dispute  with  the 
railroad  and  the  Metropcdltan  Trans- 
portation Authority,  the  URR's  govern- 
ing agency. 

Yesterday  morning,  the  140.000  Long 
Islanders  who  depend  on  the  railroad  for 
dally  tranqiortation  to  and  from  work 
were  left  with  no  commuting  alterna- 
tive but  the  car.  a  dismal  opttm  as  any- 
one who  is  familiar  with  Long  Island's 
major  roads  during  rush  hour  will  tell 
you. 

I  wrote  to  the  President  immediately 
asking  him  to  appoint  a  fact-finding 
panel  which  would  have  the  effect  of 
imposing  a  60-day  cooling  off  period  and 
a  return  to  work  by  the  striking  em- 
ployees. The  President  has  refused  to 
act,  at  least  as  of  this  time,  and  I  can 
on^  presume  that  he  has  accepted 
Labor  Secretary  Ray  Marshall's  view 
that  the  impact  of  the  strike  tends  to 
be  exaggerated. 

Nowaday,  Long  Islandls  award  win- 
ning daOy  newspaper,  published  the 
following  editorial  in  today's  edition, 
and  I  think  it  very  clearly  rebuts  the 
admhUstratlon's  notion  that  this  strike 
is  an  insigniflcant  event  with  little  im- 
pact and  its  contents,  reprinted  here, 
succinctly  outlines  the  case  for  Presi- 
dential action. 

(From  Newwlay.  Dec.  11.  1979| 
CAKRa  CoiTLo  Halt  thc  URR  Sruxx  Now 

Halting  tbe  Long  lalaad  Bau  Road  etrlke, 
wblcb  waa  too  long  an  bour  after  it  started. 
U  now  up  to  Prealdent  Carter.  Tbe  admlnla- 
tratton  could  haye  acted  sooner  by  appoint- 
ing an  emergency  fact-finding  board.  Tbat 
would  hare  suq>ended  tbe  strike  for  at  least 
80  daya. 

But  eren  now.  wblle  blgliwaya  clog  wltb 
cars  waattng  precious  gaaoUne.  Waablngton  U 
stUl  stalling. 

L«at  Friday.  Seeratary  of  Labor  Bay  Mar- 
cjutv aass— Part  n 
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sbaU  decllneil  to  recommend  emergency  ac- 
tion, saying  Cbat  tba  impact  of  a  atrika  "tanda 
to  get  esaggeratad."  Bnggvatton  la  not  tbe 
issue  now.  Soma  140,000  dally  rlden  an 
•crambUng  for  tran^ortatian.  Tbe  line's 
freigbt  operattona  an  stopped.  Oaaollna  con- 
sumption on  tba  bland  could  tncraaae  by 
about  60.000  gallons  a  day  If  only  10  percent 
of  URR  riders  use  tbelr  can  instead  of  tbe 
train. 

(Prudently  anticipating  tbis,  Albany  Is 
holding  available  6  miUlon  gaUona  of  tbe 
State's  monthly  emergency  gas  reierve  for 
distribution  on  Long  Island.  Tliey  may  have 
to  move  quickly:  with  consumption  sudden- 
ly up.  then  is  a  real  poaalblllty  of  shortages 
and  gas  linaa. 

But  the  prime  reeponslblUty  remains 
Washington 'a 

i^pointment  of  an  emergency  board  will 
get  the  railroad  nmnlng  again  almost  im- 
mediately. The  panH  would  not  Interfere 
with  negotiations.  The  Metropolitan  Trans- 
portation Authority  and  the  LIBS's  17 
unions  would  be  free  to  bargam— and 
settle— (While  the  board  looked  into  the  U- 
sues  of  the  diq>ute. 

Governor  Hugh  Carey.  Senator  Jacob  Javlts 
and  BfTA  chairman  Richard  Ravitch  have 
appealed  to  the  White  House  to  name  a 
board.  Tens  of  thousands  of  LIRR  riders 
wotUd  welcome  this  Federal  move.  It  could 
help  promote  a  settlement  and  it  would  be 
consistent  wltb  tbe  administration's  energy 
conservation  policies. 

The  strike  is  likely  to  be  painfuUy  long 
unless  a  board  is  appointed  at  once.  Further 
White  House  delay  would  be  difficult  either 
to  explain  or  to  defend.# 
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for  his  contributions  to  Twentynlne 
Palms  and  I  know  he  win  not  rest  on  his 
laurds.  but  win  go  on  to  new  and  greater 
challenges.* 


REV.  NORBERT  C.  MUELLER 


HON.  JERRY  LEWIS 

or  CAuroBRU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

ritesday,  December  11,  1979 

•  Mr.  LEWIS.  Mr.  Speaker,  I  would  like 
to  take  this  (m>ortunlty  to  recognize 
Rev.  Norbert  C.  Mudler.  who  has  dedi- 
cated the  past  42  yean  to  serring  God 
and  his  community.  He  wUl  be  retiring 
this  January  from  his  duties  as  pastor 
of  immanuel-Prlnce  of  Peace  Lutheran 
Church  in  Twentynlne  Palms.  Calif. 

Bom  in  Mi''h*gari  and  educated  at 
Concordia  Seminary.  RevCTend  Mueller's 
ministry  began  in  Omaha.  Nebr..  and  has 
taken  him  throughout  CaJifomia.  begin- 
ning missionary  churches  which,  throu^ 
his  leadership  and  guidance,  have  all 
become    sdf-supportlng   coogregations. 

In  1975.  when  Pastor  MueUer  was  in- 
staUed  as  mlsslonary-at-large  at  Im- 
manuel-Prlnce of  Peace  Church,  there 
were  merely  05  members  in  his  congre- 
gation. Today,  as  a  result  of  Pastor  Muel- 
ler's efforts,  the  congregation  now  has 
over  140  members  and  is  stlU  growing. 
During  Pastor  MueUer's  mbilstiy.  the 
mission  sub^dy  has  been  substantially 
reduced  and  the  congregation  is  kx^taig 
forward  to  being  self-supporting.  Plans 
for  the  addition  of  an  educational  unit- 
parish  haU,  are  now  being  flnallwid  and 
this  building  is  to  be  erected  in  eariy 
1980. 

Pastor  MUdler  and  his  wife.  Alice, 
have  been  married  since  1040  and  have 
four  children.  Martin.  Joan.  Marlon,  and 
Alan.  Mr.  Speaker.  I  commend  to  the 
House  of  Rq>reBentatlves  Pastw  Mudler, 


ARE  THERE  LIMITS? 


HON.  TOUT  COELHO 


IN  1HE  HOUSE  OF  REPRXSBNTATTVBS 

Tuesdatf.  December  11,  1979 

•  Mr.  COELHO.  Mr.  Speaker,  refugees 
tug  at  our  hearts.  The  Vietnamese  and 
Cambodians  have  our  continuing  oon- 
cem.  Tlielr  very  existence  demands  that 
Americans  respond,  do  something,  do 
anything.  We  have  rushed  a  bUl  to  ttie 
House  floor.  H.R.  2816.  the  Refugee  Act 
of  1979.  that  win  do  something  about 
the  boat  peoide.  But  pressed  by  the 
urgency  of  need  of  the  Indochlnese.  we 
liave  not  paused  to  consider  the  other 
implications  of  the  refugee  bill,  and  we 
have  not  faced  what  the  biU  wlU  do  be- 
sides provide  some  immediate  relief  for 
the  Indochlneee. 

When  HJt.  2816  was  first  propoeed,  it 
was  believed  that  there  would  be  about 
50.000  refugees  a  year  needing  shdter 
in  the  United  Stotes.  Today,  a  few 
months  later,  there  are  already  hundreds 
of  thousands  of  refugees,  and  the  United 
States  is  pledged  to  take  14.000  a  month 
for  an  indefinite  period. 

The  rest  of  the  world,  today  almost 
completely  closed  to  immigrants  in  gen- 
eral, is  reqionding  in  a  grudging  and 
inadequate  way.  Japan  plans  to  take  no 
more  than  a  hundred  in  total.  Ftance. 
igngiand.  the  rest  of  the  world  including 
South  America  and  Africa.  wiU  take  sev- 
eral thousand  peoide.  no  more.  There 
would  be  problems;  these  nations  say.  In 
accepting  refugees.  And  they  aU  look  to 
America.  America  is  tbe  land  of  the  refu- 
gee, says  the  rest  of  the  world,  and  ttie 
large  majority  of  the  boat  pewle  say 
they  want  to  go  to  America. 

In  Vietnam,  America  learned  that  It 
cannot  be  the  world's  policeman,  ftom 
the  Vietnamese,  we  also  have  to  learn 
that  we  cannot  be  the  world's  refuge. 
Tlie  problem  is  too  l)ig.  Aside  from  ttie 
boat  petwle.  the  United  Nations  has  de- 
termined that  there  are  14  million  refu- 
gees in  the  world  today.  Freedom  House 
lists  630  million  people  with  a  national 
consciousness  who  have  no  nation  of 
thehr  own;  117.5  minion  of  them  have  a 
hi^  national  consciousness  and  Uve  in 
natioos  that  are  not  free.  They  are  part 
of  the  potential  refugees  <rf  tomorrow, 
part  of  the  mUUons  that  we  can  predict 
with  certainty  wiU  be  homeless  as  Asian. 
African,  and  Uitln  American  countries 
abuse  their  minorities  and  expd  ttiem 
as  scwiegoats  for  the  failures  of  totaU- 
tarian  regimes.  And  where  wUl  most  of 
these  people  want  to  go?  They  win  want 
tocometous. 

How  does  HJt.  2816  respond  to  these 
pressures?  By  ignoring  them.  On  top  of 
the  500.000  legal  immigrants  the  United 
States  takes  every  year— several  times 
the  number  of  any  other  nation  on  Earth 
takes— on  top  of  the  million  illegal  im- 
migrants to  the  united  States  every 


35606 

yemr^-whom  we  are  making  no  serious 
effort  to  stop — the  Refugee  Act  of  1979 
proposes  that  the  ceiling  be  lifted  within 
the  bill  to  accommodate  more  refugees, 
that  the  President  have  the  power  to 
lift  the  ceiling  again  at  the  beginning  of 
every  calendar  year  to  take  more  refu- 
gees, and  that  the  President  be  em- 
powered to  raise  the  ceiling  again  a  third 
time  if  he  determines  that  there  is  an 
emergency. 

While  the  number  of  all  other  classes 
of  immigrants  will  remain  the  same,  the 
number  of  refugees  will  essentially  be 
set  by  Presidential  flat,  and  all  refugees 
will  be  added  <m  top  of  other  immigra- 
tion quotas.  The  President  is  mandated 
to  consult  with  Congress  about  his  deci- 
sion, but  the  consultation  process  would 
more  properly  be  called  an  information 
process:  Hie  President  makes  his  deci- 
sion and  then  tells  Craigress  what  it  is. 

I  trust  that  we  can  all  agree  that  Pres- 
ident Carter  can  and  should  be  trusted 
to  determine  how  many  Indochinese  ref- 
ugees should  come  to  our  country.  But 
what  do  we  know  about  the  next  Presi- 
dent, what  his  or  her  policies  will  be; 
how  many  refugees  fit  into  the  next 
President's  program?  What  do  we  know 
about  the  next  wave  of  refugees:  from 
where  will  they  come,  and  in  what  num- 
bers? Win  the  next  President  commit  us 
to  take  all  of  the  next  wave  of  refugees: 
If  Congress  abrogates  its  power  now,  it 
has  no  contrcd  then. 

The  American  peoide  are  generous. 
open  hearted,  and  touched  by  the  boat 
people.  We  want  to  help.  But  we  do  not 
want  to  give  up  the  power  to  determine 
how  many  new  Americans  there  will  be 
each  year.  We  have  lowered  our  birth 
rate  significantly,  in  large  part  because 
of  our  concern  for  America,  our  feeling 
we  were  growing  too  rapidly,  overpomi- 
lating  our  part  of  the  Earth.  Must  all 
of  our  efforts  to  be  responsible  in  our 
population  growth  come  to  nothing  be- 
cause the  rest  of  the  world  will  not  face 
up  to  its  responsibility  to  share  the  refu- 
gee flow? 

We  need  not  raise  the  ceiling  on  immi- 
gration continually,  and  the  Congress 
need  not  cede  to  the  President  its  power 
to  set  the  Immigration  ceiling  In  accord- 
ance with  the  wishes  of  the  American 
pe(v>le.  I  intend  to  support  three  amend- 
ments to  H.R.  2816,  when  It  is  taken  up 
on  the  House  floor  later  this  wedc:  The 
first  would  require  that  refugee  admis- 
sions above  50,000  be  subtracted  from 
our  overall  Immigration  quota  for  the 
following  year  on  a  2-for-l  basis.  In 
other  words,  for  every  two  refugees  ad- 
mitted over  50,000,  one  number  would 
be  deducted  fmn  our  regular  immigra- 
tion quota. 

The  second  amendment  would  put  a 
tunset  clause  on  the  President's  power  to 
raise  the  immigration  ceUlng.  If  there  is 
an  emergency  which  will  last  only  1  or  2 
years,  we  do  not  need  to  give  the  Presi- 
dent power  for  all  the  years  to  come  to 
add  thousands  to  our  immigration.  The 
third  amendment,  would  require  the 
Judiciary  Committees  of  the  House  and 
Senate  to  hold  hearings  on  proposed  ad- 
missions over  50,000  and  to  require  a 
report  to  completely  and  totally  inform 
the  Congress  on  proposed  increases.  A 
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similar  lunendment  was  added  to  the 
Senate  refugee  bill.  8.  643. 

If  by  passing  HJi.  2816  without  these 
amendments  in  the  rush  to  aid  the  boat 
people,  we  abandon  our  ability  to  set 
effective  limits  on  immigration  to  the 
United  States,  we  find  the  tide  of  refu- 
gees deeper  and  stronger  than  we  now 
envision,  how  can  we  turn  back?  In  the 
future,  facing  the  tide,  we  may  give  our- 
selves the  old  sailor's  prayer  we  now  offer 
for  the  boat  people:  "Dear  Lord  be  good 
to  me.  The  sea  is  so  wide,  and  my  boat 
is  so  small." 

Certainly  we  can  discharge  our  moral 
obligation  toward  the  world's  homeless 
without  accepting  unlimited  nimibers  of 
new  immigrants  each  year.  We  will  do 
what  we  can.  where  we  can — as  we  have 
always  done — in  a  spirit  of  good  will  to- 
ward mankind.  But  we  can  do  nothing 
to  help  anyone  if  our  own  land  and  en- 
vironment are  demolished  and  our  social 
system  is  in  ruins.* 
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KUDOS  TO  CARRINOTON 


HON.  PAUL  FINDLEY 

OF  nxntoB 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  11.  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  the 
British  Foreign  Minister.  Lord  Peter 
Carrington,  has  achieved  a  momentous 
agreement  between  the  Salisbury  parties 
and  the  Patriotic  Front  to  settle  the 
conflict  in  Zimbabwe-Rhodesia. 

Agreement  has  now  been  reached  on 
a  constitution,  transitional  arrange- 
ments leading  to  elections,  and  a  cease- 
flre.  Negotiations  have  been  arduous,  at 
times  nearly  breaking  down.  But  by  art- 
ful diplomacy,  which  occasionally  has 
involved  a  skilled  use  of  brinksmanship. 
Lord  Carrington  has  persuaded  the 
diverse  factions  that  peace,  rather  than 
war,  is  in  their  best  interests.  Much 
credit  goes  to  Bishop  Muzorewa  and  to 
Patriotic  Front  Joshiia  Nkomo  and 
Robert  Mugabe  who  have  made  the 
compromises  necessary  to  reach  a  peace 
package.  Had  they  not  dedicated  them- 
selves to  a  peaceful  settlement,  recog- 
nizing that  it  is  in  the  best  interests  of 
the  peoide  they  represent,  an  agreement 
would  not  have  been  possible. 

In  the  near  future,  the  British  wlU 
send  a  Governor  to  Zimbabwe-Rhodesia 
and  will  then  lift  sanctions.  I  presented 
my  views  on  U.S.  sanctions  against 
Zimbabwe-Rhodesia  to  the  Subcommit- 
tees on  Africa  and  I&temational  Orga- 
nizations of  the  Foreign  Affairs  Com- 
mittee on  December  5.  In  my  statement 
I  said  that  the  United  States  should  lift 
its  sanctions  against  Ziml»bwe-Rhode- 
sla  when  the  British  terminate  theirs. 
In  support  of  this  course  of  action,  there 
are  compelling  arguments: 

First.  The  British  win  Uft  their  sanc- 
tions against  Zimbabwe-Rhodesia  when 
a  British  Governor  arrives  in  Salisbury 
and  assumes  his  duties  there. 

During  a  transition  period,  the  gover- 
nor will  exercise  executive  authority  in 
Zimbabwe-Rhodesia.  He  will  be  assisted 
by  periiaps  200  British  civil  servants  In 


overseeing  Salisbury's  administration  of 
public  services,  the  police,  and  the  armed 
forces.  All  public  authorities  will  be 
required  to  comply  with  the  OovemWs 
orders.  The  Governor  will  have  the  power 
to  make  laws  by  ordinance.  Legislative 
authority  will  not  be  exercised  by  any 
other  body.  In  addition,  the  British  will 
help  make  and  supervise  arrangonents 
for  the  general  elections  to  be  held 
within  a  few  months  time.  Once  the 
Governor  has  arrived  in  Salisbury  and 
his  authority  has  been  accepted,  Rhode- 
sia will  have  returned  to  lawful  govern- 
ment. The  reason  for  imposing  sanctions 
will  then  no  longer  exist. 

In  brief,  British  authority  will  replace 
Zimbabwe- Rhodesian  authority  in  Salis- 
bury until  a  newly  elected  government  is 
installed. 

For  the  United  States  to  maintain 
sanctions  after  the  arrival  of  the  British 
Governor  would,  thus,  put  this  coimtry 
in  the  position  of  enforcing  sanctions 
against  Great  Britain. 

It  would  be  imfortunate  should  the 
United  States  enforce  these  sanctions 
against  Great  Britain — a  close  friend 
and  ally.  Such  sanctions  would  be  par- 
ticularly unfortunate,  given  the  British 
role  in  promoting  a  peaceful  settlement 
to  the  conflict  in  Zimbabwe-Rhodesia. 
The  British  Foreign  Minister,  Lord  Car- 
rington, has  obtained  agreement  by  all 
parties  to  a  constitution  and  to  transi- 
tional arrangements  leading  to  elections 
and  the  installation  of  a  democratic, 
majority-rule  government.  Only  the  ar- 
rangements for  a  cease-flre  remain  to  be 
worked  out  with  the  Patriotic  Front 
throwing  up  obstacles  to  an  agreement 
in  the  final  moments  of  the  conference 
at  Lancaster  House. 

It  would  be  an  unf  ortimate  demonstra- 
tion of  lack  of  confidence  in  British  ef- 
forts to  date  or  to  come  should  the 
United  States  maintain  sanctions  be- 
yond the  arrival  of  the  British  governor 
in  Salisbury.  In  consideration  of  the 
monumental  British  effort  which  has 
succeeded  despite  overwhelming  odds, 
the  United  States  should  reinforce  Brit- 
ish determination  to  push  its  initiative 
to  a  successful  conclusion. 

Second.  But  beirond  the  bonds  of 
friendship,  there  are  ties  of  self-intarest 
which  point  to  a  U.S.  lifting  of  sanction* 
when  the  British  do. 

To  maintain  U.S.  sanctions  while  the 
British  governor  is  in  place  would  signal 
to  the  various  parties  in  Zimbabwe- 
Rhodesia  that  the  United  States  has  no 
expectation  of  a  successful  establish- 
ment of  a  democratic  majority  govern- 
ment. We  would,  in  fact,  be  inviting  in- 
dividual factions  to  obstruct  the  process 
toward  elections  and  a  new  government. 
United  States  leverage  would  thus  have 
a  negative  impact  on  the  prospects  for 
peace  and  democracy  in  Zimbabwe- 
Rhodesia. 

I  have  spoken  of  the  success  and  de- 
termination of  the  British  Qovemment 
in  its  diidomatlc  initiative  at  Lancaster 
House,  but  much  credit  must  also  go  to 
Bishop  Muzerowa  and  to  the  Patriotic 
ntmt's  Nkomo  and  Mugabe.  The  United 
States  should  now  encourage  these  lead- 
ers along  the  path  to  which  they  have 
collectively  committed  themselves.  Tliey 
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have  agreed  upon  a  constitution  and 
transitional  arrangements  leading  to 
elections.  We  should  now  support  the 
compromiseB  they  have  made  and  signal 
to  them,  by  lifting  sanctions,  our  con- 
viction that  progress  toward  a  settle- 
ment must  be  ineluctable. 

llierefore.  should  the  British  not 
achieve  a  ceasefire  agreement  with  the 
Patriotic  Ftont.  but  neverthdess  send  a 
governor  to  Sidlsbury.  I  would  still  urge 
the  United  States  to  lift  sanctions.  like 
the  British,  we  should  not  permit  any 
one  party  to  exercise  a  veto  over  final 
arrangements.  I  would  certainly  expect 
that  Great  Britain  would  take  such  a 
step  only  as  a  last  resort,  when  all  other 
alternatives  have  failed.  I  hope  that  it  is 
President  Carter's  intention  to  foUow 
this  course  and  would  like  Mr.  Moose  to 
clarify  this  point  for  us  In  his  testi- 
mony. 

The  British  feel  confident  of  European 
community  support  for  their  ^orts  in 
Zimbabwe-Rhodesia.  Commonwealth 
states— such  as  Australia— have  already 
announced  that  they  will  lift  sanctions 
when  Great  Britain  does.  Tbe  British 
should  fed  confident  of  \5S.  support  as 
well. 

Ttie  situation  in  Zimbabwe-Rhodesia 
calls  for  the  close  cooperation  of  the 
West.  The  West  has  much  at  stake  here 
and  it  is,  indeed,  in  our  interests  to  work 
together  to  achieve  peace  and  stability 
in  Zimbabwe-Rhodesia  in  a  democratic 
framework. 

There  is  the  possibility  that  the  mo- 
mentum toward  a  settlement  will  break 
down  and  the  agreement  come  undone. 
It  would,  of  course,  then  be  within  the 
authority  of  the  President,  or  the  Con- 
gress, to  reimpose  sanctions  should  cir- 
cumstances dictate  it. 

But  to  keep  sanctions  in  place  in  antic- 
ipation of  failure  would  not  be  in  U.S. 
interests  or  in  the  interests  of  peace  and 
democracy  in  Zimbabwe-Rhodesia. 

My  bill.  House  Concurrent  Resolution 
217,  embodies  the  approach  I  have  out- 
lined. 

Also,  I  have  had  the  opportunity  to 
review  Secretary  Vance's  Deconber  3 
letter  to  Senator  Helms  and  the  bill  in- 
troduced by  Senator  Javtts  which  has 
been  reported  out  of  the  Senate  Foreign 
Relations  Committee.  I  understand  that 
the  administration  would  not  d]8i4n>rove 
this  legislation  if  it  is  approved  by  Con- 
gress. It  would  be  very  useful  to  have  a 
precise  statement  by  the  administration 
on  whether  or  not  it  would  lift  sanctions 
when  the  British  do — namely,  when  a 
British  governor  arrives  in  Salisbury  and 
assumes  his  duties. 

I  find  the  phrase  "and  the  electoral 
process  begins"  in  regards  to  the  termi- 
nation of  UJ3.  sanctions  to  be  confuidng 
and  disquieting.  What,  precisely,  does 
this  mean?  Does  it  mean,  as  some  assert, 
that  elections  must  have  been  held  prior 
to  our  termination  of  sanctions?  What 
constitutes  the  beginning  of  the  electoral 
process  in  Zimbabwe-Rhodesia? 

Secretary  Vance's  letter  states: 

If  an  agreed  Mttlement  Is  not  reached  at 
the  Oonferenoe,  we  will  consult  with  the  re- 
spective committees  of  Um  Senate  and  the 
Houae  regarding  the  oourae  of  action  which 
best  aerree  the  naUonal  Interest. 
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Does  this  mean  that  if  a  British  gov- 
ernor goes  out  to  Salistiury  in  the  ab- 
sence of  a  cease-flre,  the  United  States 
would  not  lift  sanctions?  Would  the  ad- 
ministration lift  sancticms  once  the  Brit- 
ish do  whether  or  not  a  cease-fire  agreed 
to  by  all  parties  is  in  place? 

The  answer  to  these  questions  will  be 
helpful  to  us  all,  I  believe,  in  making  our 
final  decision  on  how  best  to  approach 
the  termination  of  TJB.  sanctions  against 
Zimbabwe-Rhodesia.* 


GOVERNMENT  AND  FAMILY 
CHOICE  OF  SCHOOU3 


HON.  EDWARD  J.  DERWINSKI 


IN  THE  houbb  op  bxpbbsentativxs 

Tuesday,  December  11.  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker.  Dr. 
n«nk  Brown,  an  old  friend  and  valued 
constituent  of  mine,  is  a  professor  of 
economics  at  Dtf*aul  University  in  Chi- 
cago and  chairman  of  the  National  As- 
sociation for  Perscmal  Ri^ts  in  Educa- 
tion (NAPRE).  He  recenUy  addressed 
the  White  House  Craif  erence  on  Families 
on  behalf  of  NAPRE,  which  is  an  orga- 
nization of  parents  now  in  its  21st  year 
whose  objective  Is  to  have  Government 
make  available  programs  of  parental 
grants  or  vouchers  through  which  par- 
ents, if  they  choose,  can  direct  an  equi- 
table share  of  the  education  taxes  to 
schools,  public  or  private,  of  their  choice. 
Dr.  Brown's  remuta  follow: 

OovaamcxNT  unt  Pamilt  Choick  of 

SCBOOUI 

In  addreaslng  Itaelf  to  the  Impact  of  gor- 
emment  activity  on  the  family,  the  White 
House  Conference  on  PamUies  should  give 
the  highest  priority  to  the  examination  of 
the  role  of  government  In  assisting  parents 
In  their  preaalng  need  to  obtain  quaUty  edu- 
cation for  their  children. 

American  governments — local,  state,  and 
federal — maintain  that  they  are  meeting 
their  responslbllltleB  to  parents  In  this  mat- 
ter by  ualng  a  monopoly  of  the  education 
taxes  to  finance  a  system  of  pubUc  schools, 
but  this  system  U  doing  Uttle,  If  any,  good 
for  many  families. 

Some  families  enrolled  In  the  pubUc 
schools,  both  Inner -city  and  elsewhere,  are 
not  receiving  quaUty  education.  Others,  con- 
tending that  the  academic  level  and  life 
values  In  the  pubUc  schools  do  not  consti- 
tute a  legitimate  offer  of  educational  oppor- 
tunity, are  seeding  qtiaUty  education  else- 
where, but  thereby  suffer  the  loss  of  a  share 
of  the  education  taxation.  Including  thelr 
own. 

The  public  scboola  strongly  defend  their 
tax  monopoly,  but  In  view  of  wldeq>read  pa- 
rental dissatlBfaction  and  many  damaging 
reports.  Including  the  recent  statement  of 
the  Ovnegle  Council  on  Policy  Studies  In 
Higher  Education  that  one-third  of  Ameri- 
ca^ youths  are  "Ul-edueat«d,  lU-«nployed. 
and  UI -equipped  to  make  their  way  in 
American  society,"  the  conclusion  Is  Ines- 
capable that  some  new  government  policy 
must  be  adopted  to  give  families,  not  just 
another  reshuffled  public  school,  but  greater 
freedom  and  c^taclty  to  seek  out  quaUty 
education. 

In  this  reqwet  hl^  priority  should  be 
given  to  the  enactment  of  programs  of  pa- 
rental grants  or  vouchers,  through  which  par- 
ents. If  they  choose,  can  direct  an  equitable 
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share  of  the  edueatiaa  taxee  to  BCl>oola>  ] 
Uc  or  private,  of  their  cboloe.  OttMr 
for  parental  pnfatenoe  could  be  tax 
tloM.  credits,  and  dedwctlons 

On*  advantage  of  the  panntal  grsat  would 
be  the  restocation  of  the  balaao*  oC  e«iie»- 
tUm  power  to  patents.  Paienta  genwally  en- 
joyed such  power  In  the  early  seliools  e€ 
thia  oountzy  and  even  in  earlier  forms  at 
the  state  public  school,  but,  with  the  statas 
and  now  the  federal  govanunent  aewimliig 
mof*  control  over  education,  paieoita  have 
had  their  «»'«i««*»»«-.  consldetaldy  diminished. 
Despite  same  dalma  that  parental  powmt  oaa 
be  effective  In  the  public  syrtem.  patents 
cannot  In  general  make  too  much,  ct  an  Im- 
pact in  the  face  of  the  armtea  of  teacDan. 
admlnlstiatora.  coimselntv.  and  aaai 
aikd  federal  educational  bnreaucrata 
baUeve  that  It  Is  they,  and  not  the  patents, 
who  kxkow  the  best  inteieaU  of  the  ehlldnn. 

A  eeoond  advantage  would  be  the  stlmn- 
Utlon  of  conpetttlon  for  Idsea  aitd  qnattty 
education.  HOw  dilldran  riMmld  be  ertncated 
is  much  too  important  and  too  nompleBr  a 
question  to  be  aMved  by  giving  a  monopoly 
ol  the  education  tax  to  govecnment  edwols. 
irtiether  ornot  famlllea  enroll  tbebr  diUdren 
therein.  Hine  It  should  be  noted  that  the 
other  democracies  at  the  West  geneiaUy  di- 
rect the  education  taasa  to  the  eebonls,  pob- 
lle  or  private,  which  parents  cbooae. 

A  third  advantage  of  the  paivntal  grant 
would  be  the  eoooomle  equipping  of  Caail- 
liee  to  provide  a  quality  of  education  that 
wlU  enable  their  chllttoen  to  rtee  above  tiie 
personal  tragedies  and  aodal  coeta  of  un- 
employahlllty.  crime,  and  wrtfare.  Thus  the 
parental  grant  would  more  than  pay  Its  way. 

The  public  adiools  protect  their  preferen- 
tial  status  with  nostalgia,  hard  poUtlcs,  and 
an  atiay  of  tlmewom  arguments,  but  tliey 
seemingly  rtf  y  moat  heavily  on  chureh-etate 
issuee  to  block  tax  equity  not  only  to  femllles 
in  chozch-rrtated  schoolB  but  also  to  tboee 
in  other  private  schools,  nils  approach  botli 
obscures  the  rights  of  parents  and  distorts 
the  constitution. 

Thus,  In  the  clamor  of  the  public  sdMxtl 
that  parental  grants  to  parents  who  chooae 
church-related  schools  violate  what  it  terma 
"aepaiatlan  of  church  and  state,"  many 
Americans  have  lost  alght  of  the  tact  that 
thcae  parents  and  their  children  have — 
throned  their  pereonal  constitutional  rl^ts 
to  academir  fniuduiu  and  reilglons  liberty — 
a  claim  to  an  equitable  share  al  the  educa- 
tion taxaa  that  may  not  be  dtanlnlsbed  by 
reason  of  reiationahlp  between  government 
and  any  church  or  achool. 

In  addition,  the  UJ3.  Siqvcme  Court  deci- 
sions Wodrtng  tax  equity  to  parents  In 
church-related  sdiools — on  which  the  pobUe 
school  monopoly  relies  so  heavily— are  baaed 
not  <m  aonnd  constitutional  analysis  tout  on 
groas  misapplication  to  the  dlstrtbntlan  of 
the  education  taxes  of  two  documents,  the 
Remonsttmnce  of  James  M«/w«n»»  uid  the 
BlU  for  ■rtabllahing  BeUgloua  Weedoni  oC 
Thomas  Jeffenon,  whldi  were  rather  directed 
to  outlawing  puhUe  taxation  for  the  mo- 
nopidlBtlc  support  of  the  ministers  and 
churches  of  a  piefeiied  diurch  or  religion. 

Even  worse.  In  an  unforgivable  lapae  in 
scholarship,  the  Court  In  theee  dedalaiis  has 
not  provided,  as  Donald  Ifansullo  has  pointed 
out  In  his  book  Neither  Sacred  NOr  Rtiiane, 
a  thorough  discussion  oC  the  meet  valuable 
historical  source  m  this  matter,  namely,  the 
debates  in  the  1st  CDngrees  on  the  rdlglouB 
rIauBiiB  or  the  1st  amendment. 

The  White  House  Conference  on  PamlUes 
should  reexamine  the  relationship  of  the  gov- 
ernment to  lamlllea  In  the  IMd  of  education. 
It  diould  know  that  many  leglalaturca  have 
enacted  various  forms  at  parental  choice 
programs.  It  should  consider  that  the  Su- 
preme Court,  with  many  ot  its  memben 
steeped  from  chUdhood  m  public  achool 
mythology,  has  done  irreparable  harm  to  mU- 
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LOSS  OF  BOZICAN  CRUDB  OIL— A 
COflT  OF  BiR.  SCHLBSINaER'S 
CANCKLLATION  OF  TBB  ORIGINAL 
IIXZICAN  OAS  AcmsnisNT 


HON.  RENJAMIN  S.  ROSENTHAL 


VX  THX  HOX78B  OF  BBPRBBXNTATl  V  BB 
TueadoH.  Dteember  11.  1879 

•  Mr.  ROSBNTHAL.  Mr.  Speaker,  2 
jrears  to  Secretary  of  the  Department 
of  gnerpr  Junea  Schlealnger,  actlnc  for 
tbe  brtmlntrtnttlon,  abruptly  torpedoed 
the  ortgliial  Me«kan  natural  gas  expor- 
Utian  agreement  concluded  between 
U.S.  companies  and  Meilco.  The  result- 
ant cost  In  terms  of  goodwill  and  eco- 
nomic loss  between  the  United  States 
and  Mtalco  Is  incalculable.  Now,  2  years 
later,  the  newly  negotiated  Meadcan 
natural  gas  agreement  only  goes  a  little 
way  toward  rectifying  the  dtuatkm. 

The  original  gas  deal  cootemplated 
that  Mexico  would  export  2  faUUon  cubic 
feet  per  day  (bcfd)  of  gas  In  contrast 
to  the  maxlmiim  300  mUllon  cfd  which 
has  now  been  agreed  to.  for  a  loss  of 
1.7  bcfd.  Placed  In  perspective,  the  300 
mllUon  win  be  a  ttaiy  fraction  of  total 
U.S.  natural  gas  consumption  which  is 
roughly  53  bcfd  Including  2.6  bcfd  of 
imports.  The  300  million  cfd  is  approxi- 
mately one-eighth  of  the  amount  of 
natural  gas  Imparted  from  Canada.  Cur- 
rent Algerian  UHQ  imports  are  slightly 
less  than  the  expected  imports  from 
Mexleo  but  Algerian  gas  has  been  pur- 
chased at  a  higher  price  than  even  the 
price  originally  cited  for  M^lain  gas. 

At  least  $400  miUlan  in  UJB.  industrial 
export  sales  were  irretrievably  lost  with 
the  failure  of  the  original  deal.  The 
^»tot>ank  had  authorised  a  line  of  credit 
in  the  amount  of  $340  milllao  to  ftaiance 
most  of  Pemex'B  cost  in  purchasina  nine 
and  faculties  related  to  an  SM^mlte  pSe- 
Une  to  the  UA  border.  The  sales  w«t 
to  Kuropean  and  Japaneae  compeUtton. 

Also,  compressors  wlU  now  not  be  needed 
in  view  of  the  failure  of  plans  to  aell 

Urge  gas  quantities  to  the  iThlted  States 
Rather  than  creating  a  need  for  a  n«w 
Plpdlne.  the  iOO^Uo^S^tl^ 
me  pTMent  gas  agreement  can  be  sent 

Texas.  T^us.  the  compressor  business 
has  also  been  lost  to  U.S.  flimTTSe 
mamrfacture  of  compressors  teTlabor! 
mtenslTe  endeavor,  so  there  has  prob- 


ably also  been  a  cost  In  Jobs  and 
exacertMttkm  of  the  TJ3.  employment 
problem. 

The  impact  of  the  original  canceila- 
tion.  further,  forced  Mtadco  to  convert 
to  using  its  own  natural  gas  and  to  at- 
tempt to  achieve  more  dlverslflcatlon  in 
Its  trade  relations.  Accordlni^.  other 
nations  have  rushed  in  in  order  to  ob- 
tain oil  supplies  and  to  trade  with 
Mteloo. 

On  November  4.  Mtalco^  Foreign  Min- 
ister announced  it  will  sdl  100,000  bar- 
rels of  crude  oU  dally  to  nance  begin- 
ning in  1980.  Mexico,  in  makhig  such  an 
agreement,  express<d  the  view  that  it 
considers  France  an  important  source  of 
investment  and  technotoglcal  Innova- 
tton  and  is  interested  in  strengthening 
its  rdatlons  with  Ftench  nationals 
through  eoinvestment  agreements. 

Mexico,  previously,  stated  that  it  In- 
tended to  decrease  the  percentage  of  its 
export  of  crude  oil  to  the  Utalted  States 
so  that  in  1900  the  Utaited  States  will  re- 
ceive no  more  than  80  percent  of  the 
total  at  Mexico's  crude  oU  exporto  rather 
than  the  85  percent  the  united  States  has 
been  receiving  in  197S  and  1979.  At  pres- 
ent Mexioo  exporto  670,000  ban^s  of 
crude  daily,  of  mbieh  565,000  goes  to  ttie 
United  States.  60.000  to  Spain  and  46.000 
to  Israel.  Currently,  Mexico's  oil  pro- 
duction is  1,817,000  barrels  or  more  than 
double  Mexico's  December  1976  produc- 
tion of  907.000  barreU. 

Mexico  also  announced  that  it  wlU  sell 
more  crude  oil  in  1980  to  Spain.  Japan, 
France.  Yugoslavia.  Brasil  and  Nicara- 
gua. Mexico  has  ongoing  talks  as  to 
nation-to-nation  crude  oU  agreements 
with  Canada.  Sweden.  West  Oermany. 
Costa  Rica,  and  Haiti.  Other  nations  are 
interested  to  make  agreemento  with 
Mexico  in  order  to  continue  to  diversify 
their  sources  fbr  crude  oil  and  lessen 
their  dependence  on  OPEC  producing 
nations  and  the  multinational  oU  ooipo- 
rations.  In  the  meantime  the  amount  of 
crude  oa  we  win  obtain  from  Meodco  wm 
not  increase  and.  in  fact,  the  oommlt- 
mento  to  the  Mfexlcan  Government  are 
such  that  the  amount  the  Uhlted  States 
win  receive  win  decrease.  On  November 
15,  Mexico  announced  that  "Mexico  is 
not  in  a  position  to  supply  the  United 
States  with  larger  quantities  of  crude  oil 
beyond  the  amount  contracted."  Mfii^fan 
production  through  1960  has  been  sold 
in  its  entirety.  This  fact  picture  wlU  re- 
sult in  the  United  States  becoming  more 
dependent  on  OPBC  sources,  irtiere  the 
multinational  companies  traditionally 
obtain  their  supplies  of  crude  oil  and  en- 
Joy  large  vested  Interesto.  Thus,  we  wUl 
continue  to  be  ttie  only  industrlaliaed 
coowmer  nation  of  the  western  world 
that,  since  1974.  has  become  more  de- 
pendent on  OPBC  crude  oil  rather  than 
less.  Tito  present  worid  events  continue 
to  highlight  the  problem. 

Because  the  action  of  focmer  Secre- 
tary of  Energy  Schleslnger  in  abruptly 
and  rudely  torpedoing  the  original  Mexi- 
can gas  deal  incurred  the  ire  and  dls- 
Ideasure  <rf  Mexioo.  it  turned  to  the  rest 
of  tiie  world  to  market  ito  crude  oil  and 
to  trade  with  rather  than  the  United 
States.* 
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Taesday,  i>ecem5er  11,  1979 

•  Mr.  PEASE.  Mr.  %>eaker.  the  question 
of  whether  this  Nation  possesses  suffi- 
cient miUtary  strength  to  protect  Ita 
cltiaens  in  the  event  of  a  third  world  war 
U  being  debated  heatedly  at  this  time  In 
Congress  and  by  the  public.  Against  the 
badEdrop  of  the  recent  assaults  on  Amer- 
ican embassies  in  the  Near  East  and  of 
the  American  hostages  in  Tduan.  this 
question  looms  exceedingly  large.  I  am 
submitting  the  following  Washington 
Report  that  I  wrote  to  my  constituento 
on  November  26  because  it  addresses  the 
question  of  how  can  the  United  States 
and  the  Soviet  Union  avoid  the  continu- 
ing buildup  to  military  wemxms  that 
threatens  the  futures  and  the  people  of 
both  of  our  countries. 

Not  only  is  the  security  of  this  country 
from  attack  of  crucial  Importance  but 
every  dollar  that  we  spend  as  a  natitm 
to  finance  military  weaponry  and  pre- 
naredness  represents  one  less  dollar  that 
Is  available  for  us  for  such  areas  as  capi- 
tal formation,  eduoation.  health,  et 
cetera. 

In  recent  months.  Congress  has  de- 
bated this  country's  spending  priorities 
for  the  1980  fiscal  year.  TUs  year's 
budget  is  distinguished  by  a  virtual  ab- 
sence of  new  spending  programs;  how- 
ever, the  defense  portion  of  our  budget 
is  $129  J  bilUon— 10.4  percent  over  1979. 
enough  to  permit  real  growth  (after  in- 
flation) of  1.8  percent.  In  contrast,  that 
portion  of  the  budget  for  which  spend- 
ing is  controllable— only  about  25  per- 
cent— grew  less  than  the  rate  of 
inflation  for  almost  all  programs.  Most 
of  the  spending  for  these  programs 
comes  under  the  category  "education, 
training,  employment  and  social  serv- 
ices." The  final  figure  for  this  category 
approved  by  Congress  was  $31  bUllon. 

Obviously,  the  $129.9  billion  figure  tor 
d^ense  versus  the  $31  billion  figure  for 
our  largest  human  service  programs  re- 
veals a  lot  about  this  country's  priorities, 
partlculaily  at  a  time  when  Inflation  is 
soaring  and  straining  the  pocketo  of  not 
only  low-  and  moderate-income  families 
but  the  middle-class  family  as  weU. 

The  article  foUows: 

W— HWOTOw  Rspoar 
(By  OOM  J.  PBAsa) 

Tbe  roeent  visit  of  flva  top  Soviet  leadars 
(aU  members  of  tbe  Supreme  SoTlet)  to  Con- 
greas  g^y  me  kn  opportunity  to  pursue  dl- 
racUy  wltb  them  a  concern  whicb  I  bave 
been  raiwkig  in  recent  montba  wltb  UJB.  dip- 
lomatic and  mUltary  oOclala. 

Tbe  qxiestlon  Is  wbetber  there  la  any  way 
to  bead  oS  an  Impending  mutual  eecalatlon 
of  tbe  arms  race  between  tbe  U^.  and  tbe 
U.S.S.R. — an  aaealatton  wbleb  will  not  make 
either  side  more  secure  but  will  cost  both 
sides  many  billions  of  dollars. 

Tbe  Immediate  matter  at  band  Is  tbe  soon- 
to-be-made  decision  of  the  U.8.  and  lu 
NATO  (North  AUantlc  Treaty  Organisation) 
aUlaa  to  sUtlon  U.8.-mada  Farablng  n  ma- 
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dlnm-tanga  mlaaUaa  and  Cruise  mlasUaa  In 
■urapa.  NATO  mlnlstan  will  probaldy  decide 
In  Ptrmit?—  to  go  abaad  wltb  that  mova. 

Tbe  underlylnc  question  Is  wbetber  tbe 
VA  and  Ita  NATO  allies  are  rong^y  equiva- 
lent In  strength  to  the  U  A8.B.  and  Ita  War- 
saw Pact  allies,  or  wbetber  there  is  some 
Imbalance  which  needa  to  be  ledwisaail. 

In  tarma  of  tbe  Kuropean  tbaater,  U.8. 
strategic  planners  hare  told  me  earlier  tbla 
year  that  tbare  is  rough  equlvalanoe.  Ac- 
tually, tbey  aay  that  tbey  certainly  would 
not  want  to  trade  UB.-NATO  atrengtb  for 
preaent  U.8.8JI. -Warsaw  Pact  strength,  thus 
Implying  that  w«  are  In  a  auperlor  poattlon. 
But  VB.  strategic  planners  worry  about  tbe 
upward  trend  of  Sonet  mlUtary  expenditures 
In  Europe,  and  they  worry  In  particular 
about  tbe  Soylet  SS-aO  medium-range  mis- 
sile which  can  reach  European  targets  from 
mlaalle  launchers  In  the  Soviet  Union.  Tbe 
U.S.  and  Its  alllea  do  not  have  anything 
stationed  in  Europe  which  Is  qiUte  convara- 
ble  to  tbe  S8-ao. 

To  cloae  tbat  spedfle  g^>,  tba  UjB.  and 
Ita  NATO  alllea  an  about  to  dadda  to  sta- 
tion on  the  eoU  of  four  or  five  Euiopean 
nations  tbe  American  Pershing  n  madhun- 
range,  ground-baaed  mlaslle  ayrtem  and  alao, 
later,  the  medium-range  Crulae  missile.  Both 
would  be  able  to  bit  the  Soviet  Uaion  (Kun 
their  baaea  In  Xmope. 

Tbe  UJB.-NATO  Idea  U  that  tba  Pershing 
n  and  Crulae  missiles  wlU  offset  tba  ad- 
vantage which  tbey  now  see  tba  Sovleta  aa 
bavlng  with  tba  88-90. 

That's  how  our  strategic  analysts  view  tba 
situation.  But  bow  do  tbe  Sovlats  view  It? 

I  put  tbat  queatlon  directly  to  tba  Sovtot 
visitors  in  an  Informal  two-hour  iiieiillin 
where  tbe  live  of  tbem  were  on  one  aide  of 
the  table  and  four  members  of  Oongraas 
were  on  the  other  side.  TbeIr  answer  waa 
that  tbey  consider  Soviet-Warsaw  Pact 
strength  to  be  roughly  equal  to  UB.-NATO 
In  strength  In  Eorope  at  tbe  preaent  time. 
Clearly,  tbey  want  to  keep  it  tbat  way.  Tliey 
quoted  a  recent  statement  by  Soviet  chief 
Leonid  Brealinev  to  tbe  effect  tbat  deploy- 
ment of  the  U.8.  Pershing  n  and  OnUae 
missQes  would  upset  the  current  balance 
and  require  the  Soviet  Union  to  take  ad- 
ditional steps  to  meet  tbe  challenge  of  the 
Pershing  n  and  Cruise  mlaslle  deployment. 
But  what,  I  asked,  about  tbe  preaent  Im- 
balance In  medium-range  iwiftnn  in  Europe? 
Tou  have  tbe  S8-ao,  I  told  tbem.  but  NATO 
does  not  have  a  oomparabla  madlnm-rmage 
mlaslle  aimed  at  tbe  Soviet  Unloo.  lb  tbelr 
r^ly,  the  Soviet  leaders  ated  our  sub- 
marine systems  stationed  Just  off  tbe  shores 
of  Europe.  (Note:  I  argued  baA  tbat  our 
submarine-baaed  missUee  should  not  count, 
as  tbey  are  Intercontinental  missiltia  aubject 
to  tbe  SALT  n  treaty,  wharaaa  madium- 
range  mlssUea  are  not  subject  to  tlia  SALT 
n  limitations.) 

Further,  the  Soviet  leadera  called  my  at- 
tention to  a  geographic  oonatdarattOB  wbUix 
strongly  influencea  tbe  situatlan  fMm  their 
point  of  view.  Tbe  S8-aO  Soviet  medium- 
range  missiles  stationed  In  tbe  UASJt.  are 
a  threat  to  our  NATO  alllas  in  Enrapa.  but 
tbey  are  not  a  threat  to  the  United  States 
Itseu.  Tbe  range  of  tbe  8B-ao  la  not  long 
enough.  On  tbe  other  band,  tba  Sovleta 
point  out,  Psrahlng  n  and  Crulae  »««f«Hir 
stationed  in  Europe  dennMely  would  be  a 
threat  not  only  to  tbe  Waiaaw  Fact  nations 
Of  Esstem  Europe  but  alao  to  tbe  Soviet 
Unlonltaelf.  -mus.  in  tbe  event  of  World 
war  m,  the  VS.  would  have  aimed  at  It 
only  the  Soviet  Interoontlnantal  "■'tfllw 
whereas  the  Soviet  Union  would  have  aimed 
»-«♦-."  .SV"  number  of  VS.  interconti- 
nental missiles  plus  tbe  medlum-range  Pto- 

S^J?i^«  cruise  mlssues  wblcblJe  pro- 
pose  to  station  in  Europe. 


EXTENSIONS  OF  REICAIKS 

I  wish  very  mneb  tbat  tba  VS.  and  tbe 
UJB.SJI.  could  alt  down  and  agree  wbattaar 
there  Is  prsesntly  a  balance  or  an  Imbalance 
In  our  respective  mUltary  forcaa.  If  we  could 
agree  upon  tbe  point  at  wtalCb  our  forces 
ai«  In  balance,  then  perbiqia  we  could  agree 
tbat  neither  aide  would  iqiaat  tlM  balaiwa 
and  that,  indeed,  we  could  work  toward  nm- 
tual  reductions  wbleb  would  maintain  tita 
balance  at  a  lower,  lees  ooatly  and 
gerous  level. 

What  worries  me  Is  this  likely  scenario. 
Tbe  VS.  and  NATO  wUl  station  Peiablng  n 
and  Crulae  missiles  In  Europe  to  redrees 
what  we  feel  is  an  imbalance  created  by  tbe 
Soviet  88-20  missile  system.  In  Soviet  eyes. 
tbat  WlU  upset  tbe  balance  which  tbe  Sovleta 
feel  now  exists,  and  tbey  wtU  take  steps  to 
deploy  newer,  bigger  and  more  missUes  to 
bring  the  sltiuktlon  back  Into  balanoe  from 
their  point  of  view.  Of  course,  from  our  view- 
point, that  WlU  again  upeet  tbe  balance 
which  we  thought  we  created  wltb  the 
Pershing  11  and  Cruise  mIssUes,  so  we  wlU 
have  to  take  steps  to  redrees  tbat  imhalanrr. 
And  so  on  and  on. 

Tbe  VS.  and  UJS.SJt.  are  bitter  rivals  on 
tbe  world  scene,  and  we  wiU  be  for  years 
to  come.  But  both  aides  should  be  able  to  see 
tbe  wisdom  of  not  spending  billions  of  dol- 
lars for  new  weapons  systems  If  those 
weapons  will  not  actuaUy  contribute  to  the 
overall  security  of  either  side.  That's  Just 
plain  common  sense. 

And  tbe  starting  point  Is  negotiations  to 
reach  agreement  as  to  where  the  balance 
point  lies  in  tbe  mlUtary  strength  of  the 
two  nations.* 


SISCO  ON  THE  MIDDLE  EAST 


HON.  PAUL  HNDLET 

or  nxmoB 
IN  THE  HOUSE  OF  BSPBBSENTATIVE8 

Tuesday.  December  11.  1979 

•  Mr.  FINIHjEY.  Mr.  Speaker,  Josqih 
Sisco.  Presidoit  of  American  University 
and  former  Undersecretary  oi  Stote  for 
Political  Affairs,  maintains  an  inf ocmed 
and  active  interest  in  the  lOddle  Esst. 
Dr.  Sisco's  concern  for  continued  prog- 
ress toward  a  Mideast  peace  has  led 
him  to  propose  an  important  approach 
for  breaking  the  current  Impasse  In 
negotiations.  It  is  noteworthy  that  Dr. 
Sisco  stetes  within  this  context  that  "the 
PLO  issue  win  have  to  be  faced  up  to 
and  resolved"  though  dection  year  com- 
plications win  mean,  in  his  estimation, 
that  it  wm  be  1981  before  this  occurs. 

I  bdleve  that  Josqih  Sisco's  fintnmfntB 
on  the  saddle  East  in  his  December  2, 
1979  Washington  Star  guest  opinion 
merit  the  attention  of  my  colleagues. 
HoFsa  poa  MmcAsr  PKtcs  Oo  On  "Hold" 
Until  1981 
(By  Joaeph  J.  Siaoo) 

Current  conventional  wladom  on  llldsast 
diplomacy  Is  tbat  no  piogreas  can  ba  made 
at  this  stage  unleas  tbe  FLO  la  brooi^t  Into 
the  negotiations.  Tbe  FLO  lasne  will  have  to 
be  faced  up  to  and  reeolved,  but  It  cannot  be 
dealt  wltb  effectively  before  1981,  at  bast 

There  are  two  tra^s  underway  today  to- 
ward reeolutlon  of  tbe  Arab-Isia^  dispute. 
Tbe  first  is  implementation  of  tbe  Bgyptian- 
laraell  treaty.  It  Is  going  weU.  Both  sMaa  are 
reasonably  satlsfled  aa  tbey  move  toward 
phased  braeU  withdrawals,  reaunq>tlan  of 
dlplodtnatlc  relations  and  estabUablng  bases 
for  mutual  ooopamtlon.  IMtiaar  Prasldant 


maildag  tiaaa.  Tbay 
water,  even  tboogta  than 


laayawnlagi 


for  the 

la  tbat  we : 

fllrtatton  wltb  a  tblrd 
trndt.  R    was  ftMadooBMd  to  flOl 
waa  undartakan  at 
tba  wrong  plana    tba  VM.  Seeartty 
wbara  tba  vlaua  o(  Arab 
'^Mw'wrti  and  tbire  la  preaent  tba 
ous,  unhelpful  rota  of 

It  U  true  tbat  tba  United 
tactleal  attuatlan  In  tba  Bacuilty  Ooancll. 
emanating  from  a  KnwalU  bittlativ*.  Bat 
there  can  ba  no  piugrasa  oa  like  FfO  tana 
over  tbte  next  year,  iwganllaas  of  tba  potttl- 
cal  mova  made  by  Arafat  to  ba  batpMl  on 
getting  tbe  boatagea  out  at  mn.  Tiaa  raaaoB 
Is  tbat  none  of  tbe  principal  partlaa  on  the 
Middle  Bastem  aoena  la  In  a  pcialtlMi  at 
this  Juneturo  to  slter  long-btfd  poslHons 
on  tbe  FI/>  laaoe. 

THe  FLO  Is  unable,  at  tbla  point,  to  change 
ita  covenant  which  Indudee  tbe  objective  of 
deatroylng  IsncL 

Sadat  baa  given  clear  evidence  in  recent 
m^fi*"*  tbat  wblla  paying  Up  aervlce  to  tbe 
■puo  issue,  be  does  not  want  to  be  diverted 
from  tbe  Egyptian-Israel  peace  treaty  track 
for  one  overriding  reaaon:  total  Israeli  wttb- 
drawal  from  bla  terrttoiy  wm  not  be  com- 
pleted for  another  two  years. 

At  tbe  aams  time.  Begin  la  totaUy  dog  la 
on  tba  FLO  iasue.  and  bla  weak  polltleal  po- 
slUon  in  any  event  predudea  tibange,  even 
If  be  wanted  one.  wbleb  b«  doea  not.  Dayaa^ 
tealgnatlon  baa  liiirnssail  Begln'B  relianre  on 
tbe  la  votaa  of  tbe  bawklab  National  Ba- 
llglous  Party  and.  on  tbe  left,  on  D^o^ 
Prime  Mlnlsterls  Tadtn^  Uberal  Party  with 
about  IS  votea. 

And  President  Carter,  weak  at  home  po- 
UtleaUy,  battered  by  problema  of  inflation, 
trade  imbalance,  energy  dependence  and 
violent  revolution  in  Iran,  has  lost  his  dout 
to  press  major  new  initiatives  In  an  election 
year. 

A  PATH  roa  tsee 

What  U  poaslble  in  these  drcumstanoea? 

The  only  feasible  course  fOr  tbe  United 
States  tor  tbe  next  year  is  to  encourage  Sadat 
and  Begin  to  strike  a  deal  first  between 
tbemaalvea.  without  trying  to  bring  In  attbar 
tbe  Faleetlnlan  Araba  of  tbe  West  Bank. 
Oasa  or  tbe  FLO  at  this  stage.  Tbey  can  offer 
any  agreement  on  autonomy  adileved  be- 
tween tbem  to  the  Palestinian  Arabs  after 
tbe  deal  Is  struck.  This  approach  takes  Into 
account  tbe  poUUcal  reaUtlea  each  leader 
facea  at  home. 

We  are  in  a  poalUon  to  encourage  tba 
parUea  to  come  to  some  underatanding  on 
elections  and  an  autonomous  councU  In  tbe 
West  Bank  and  Oasa.  which  would  leave 
open  a  future  exerdae  of  aelf -detennlnatlan 
by  tbe  Paleattnlans.  But  we  are  in  no  poelUon 
to  insist  upon  It  at  this  time. 

Whether  tbe  Palestinian  Arabs  in  the  West 
Bank  and  Oasa  would  ultimately  agree  to 
partldpate.  and  wbetber  FLO  leaden  wiu 
aUow  tbem  to  parttdpate.  will  depend  on 
what  kind  of  dectlons  are  held,  wbetber  tbe 
Instrumenta  of  seU-government  are  broad 
^.nniigti  to  give  tbem  aome6iing  more  than 
garbage  coUection  as  tbelr  principal  func- 
tion, and  whether  the  exercise  of  self -deter- 
mination In  the  future  Is  not  foredoaed. 

Is  It  possible  we  could  see  a  repeat  of 
1978?  At  tbat  time,  Israel  held  municipal 
dectlons  In  the  occupied  terrltorlea.  Tbe 
PIX>  oppoeed  tbe  electlona  pubUdy,  but  be- 
hind tba  aocnaa  quietly  told  Ita  Palestinian 


3S510 

Arab  wipporfri  and  ■ympatlilaere  to  run  for 
tbflM  ouices.  They  did  aa 

Inraal  baa  aran  mora  aarloua  long-range 
nroblana  than  the  Weat  Bank  negotiations. 
The  BgTptlan-Uraell  treaty  baa  altered  (un- 
damantally  the  military  balance  In  the  Mid- 
dle Bast.  War  la  not  a  viable  Arab  option  as 
long  as  BgTPt  la  out  of  the  fray.  Israel,  with 
Ita  overwhelming  military  strength,  is  not 
under  any  serious  military  threat.  A  one- 
front  war  on  the  eastern  flank  by  Syria 
against  Israel,  even  if  a  number  of  other 
Arab  nations  joined,  would  likely  result  In 
an  overwhelming  Arab  defeat.  President  As- 
sad of  Syria,  a  tough,  shrewd  nattonallat, 
knows  this  very  well  and  Is  not  likely  to  be 
so  foolish,  particularly  at  a  time  when  he 
Is  beset  by  Internal  opposition. 

But  the  tragedy  is  that  Begin  has  not 
drawn  the  principal  concltulon  from  the 
IgypUan-IsraeU  treaty:  that  the  major 
threat  to  Israel  today  Is  primarily  polit- 
ical, namely  the  eroding  support  of  American 
and  Weatern  European  public  opinion. 

Bagln's  settlement  policy  U  a  serious  li- 
ability polltlcaUy  for  Israel  In  this  country 
Begin  has  no  overall  strategic  concept  re- 
garding the  settlements  other  than  to  pur- 
sue this  policy  In  order  to  keep  his  splinter- 
ing domestic  coalition  together.  A  basic  re- 
assessment is  long  overdue,  but  unfortunate- 
ly It  Is  not  In  the  offing  because  of  the 
political  limitations  In  domestic  Israeli  poll- 
Uca  as  well  as  Begln's  adamancy  against 
change. 

In  tbeaa  clrcumstancaa,  support  for  Israel's 
position  In  the  United  SUtes  will  continue 
to  be  weakened. 

Moreover,  Begin's  autonomy  plan  appears 
to  many  to  be  only  a  facade  for  annexation 
of  the  West  Bank  and  Gaza.  The  majority 
of  the  Israeli  people,  including  the  Labor 
Party,  have  been  flUlng  to  support  auton- 
omy aa  an  Interim  arrangement  which 
leaves  to  a  later  date  the  final  questions  of 
borders,  security  arrangements  and  sover- 
eignty. But  many  laraelis  do  not  agree  with 
Begin  that  autonomy  Is  the  final  solution 
They  fear,  and  rightly  so.  that  adding  over 
a  million  Arabs  to  a  unitary  Israeli  stat^ 
will  alter  fundamentally  the  Jewlab  char- 
acter of  Israel. 

oppoamoN's  vnrws 

Begln's  view  of  autonomy  "for  the  people" 
Is  contrary  to  Israel's  long-term  interests 
The  ultimate  solution  in  the  West  Bank 
and  Oaza  has  to  be  territorial,  as  the  Labor 
Party  in  Israel  malnUlna.  Thla  will  b«  thalr 
approach  If  they  get  back  into  power  when 
elections  are  held  In  Israel  in  1981  or  sooner. 

Complex,  confusing,  difficult  as  is  the  Mid- 
dle Bast  today,  the  Important  fact  Is  that  the 
focus  of  all  parties  is  on  peace  and  how 
to  achieve  it.  not  war.  The  process  towards 
peace  which  has  developed  In  light  of  three 
shuttle  diplomacy  disengagement  agree- 
ments. Camp  David,  and  the  Egyptian  and 
Israeli  treaty,  remains  lrrevet»ible.» 


EXTENSIONS  OF  REMARKS 

ADDITIONAL  OBSERVANCES  OF 
CAPTIVE  NATIONS  WEEK 


December  11,  1979 


VOTE  ON  HJl.  4982 


HON.  W.  HENSON  MOORE 

or  LomaiAiVA 
IN  THE  ROUSE  OF  RBPRESENTA'nVES 

Tuesday.  December  11.  1979 

%^\^JP^^J^'  Speaker,  the  bill 
H.R.  4962,  the  Child  Health  Assurance 
Act  of  1979.  passed  today  on  nnal  pu- 
sage  by  voice  vote.  I  use  these  means  to 
aave  the  Rccoiid  indicate  that  I  was  on 
the  floor  of  the  House  at  the  Ume  of  this 
voice  vote  and  voted  "aye."* 


HON.  EDWARD  J.  DERWINSKI 

or  nxntoia 
IN  THE  HOUSE  OF  REPRBSENTATIVB8 
Tuesday,  December  11.  1979 

•  Mr.  DESIWINSKI.  Mr.  Speaker,  my 
attention  was  recently  directed  to  some 
additional  observances  of  Captive  Na- 
tions Week  this  past  July.  Mr.  Tedis 
Zierins.  a  leading  member  of  the  Chicago 
Captive  Nations  Committee,  is  quite  ac- 
tive in  the  Chicago  suburban  area  in 
the  flght  for  freedom  of  those  held  cap- 
tive of  Communism.  He  recently  dis- 
played his  oppoaitlon  to  the  Soviet- 
imposed  restrictions  on  religion  in  his 
native  land  of  Latvia  at  Pope  John  Paul 
II  s  mass  in  Chicago. 

This  was  the  subject  of  an  article  ap- 
pearing in  the  Daily  niina.  of  Urbana. 
Champaign,  m.,  which  I  wish  to  insert 
following  my  remarks.  Additional  ob- 
servances of  Captive  Nations  Week  which 
follow  include:  First,  an  inscription 
which  was  displayed  by  Illinois  State 
Representative  Penny  Pullen  in  her  ofBce 
during  Captive  Nations  Week:  second, 
a  letter  to  the  editor  appearing  in  the 
Park  Ridge  Advocate.  Park  Ridge,  ni.. 
and  third,  a  proclamation  by  Mayor  Mar- 
tin J.  Butler,  of  the  city  of  Park  Ridge. 

ni. 

(From  Dally  (Dl.)  lUlna.  Oct.  9,  1979] 
Latvian  PAn  CtxEaaATc  Mass,  ANNivzaaAar 

OF  FaCEDOM  FUCHT 

(By  Dan  Corkery) 

As  Tedls  Zlerlns  of  Chicago  and  Janlna 
Babrls  of  Arlington  Heights  stood  among  the 
IS  million  people  at  the  papal  Mass  in 
Chicago's  Orant  Park  Friday  and  prayed 
along  with  the  Holy  Father,  they  were  cele- 
brating the  most  Important  day  of  their 
lives. 

It  was  on  that  day  36  years  ago  that  they 
fled  from  the  Conununlst  Invasion  of  their 
homeland  of  Latvia — a  small  Eastern  Euro- 
pean country  which,  as  they  said.  Is  "oc- 
cupied by  the  Soviets  " 

The  large  sign  Zlerlns  was  holding  high 
above  the  massive  crowd  expressed  their 
plea  to  bring  Christianity  to  the  Eastern 
bloc  countries. 

Before  Hitler's  Invasion  In  1041,  Latvia  was 
under  the  Stalin  regime's  control. 

"We  have  lived  under  Communism  and 
we  want  everyone  to  know  they  (the  Soviets) 
get  away  with  restricting  all  kinds  of  free- 
doms like  religion. "  Zierins  explained  in  an 
enthusiastic  discourse  that  he  has  used  to 
defend  the  human  rights  of  all  faiths.  Among 
his  many  marches  for  ireedom,  he  has  pro- 
tested, along  with  Jewish  organisations, 
against  the  American  SocUllst  Workers 
Party. 

With  the  memories  of  present-day  Com- 
munism still  vivid  from  her  recent  visit  to 
Latvia.  Babrls  said  Soviet  law  forbids  re- 
ligious education  and  church  attendance  for 
children  under  18  years  old. 

Bibles  are  outlawed  throughout  the  Com- 
munist countries,  she  said,  but  many  people 
manage  to  smuggle  some  past  customs  offi- 
cials. Despite  such  acts.  Bibles  are  still  scarce 
and  therefore  In  underground  marketa  coat 
300  rubles,  one  to  two  we^s'  wagea. 

Babrls  said  ahe  could  only  obtain  a  visa 
to  Riga,  the  Latvian  capital,  and  could  go 
nowhere  else.  To  further  restrict  her  move- 
ments, authorities  would  not  allow  her  to 
stay  with  relatives  or  friends:  she  stayed  In 
hotels 


Of  all  her  kin.  only  her  In-laws  stUl  live 
In  Latvia.  The  rest  of  her  family  were  sent 
to  Siberia,  where  "they  died  as  martyrs."  she 
said. 

Both  exercise  their  rights  of  religious  free- 
dom and  free  speech  actively  and  promote 
the  saints.  Zlerlns  wrote  a  letter  In  1973  that 
api-ieared  in  the  Chicago  papers  and  the  Con- 
gressional Record  that  called  on  all  Chlca- 
goans  to  daUy  live  the  example  of  St.  Patrick. 
Although  St.  Patrick  Is  identified  as  Irish. 
Zlerlns  said,  he  was  taken  away  from  his 
country  and  made  a  slave.  "St.  Patrick  did 
not  become  bitter,  but  through  his  example, 
he  converted  the  pagan  country  to  Chris- 
tianity." 

Babrls  said  she  firmly  believes  Communism 
will  eventually  fall  and  Latvia  liberated.  And 
Zlerlns  added,  ".  .  .  only  with  Ood's  help." 

Pope  John  Paul  II  can  help  the  people  of 
Eastern  Europe,  she  said,  because  he  knows 
the  Communists  and  "can  fight  them  on  the 
same  grounds." 

Zlerlns  agreed,  but  added,  not  "by 
bomb  .  .  .  but  by  the  spiritual  message  will 
people  be  freed." 

As  a  philosopher,  poet,  leader  and  warm- 
hearted man,  Babrls  said  (she  is  an  author 
and  editor  of  books) .  John  Paul  has  been  a 
great  inspiration  to  her.  "He's  a  great  man 
because  he  says  he  Is  your  friend.  I  have 
written  him  twice  and  he  has  answered  both 
times.  "  He  wrote  the  letters  himself,  ahe 
added. 

(From  the  Park  Ridge  (111.)  Advocate. 
July  26.  1979  J 
Lest  We  Pobget 
State  Representative  Penny  Pullen's  office 
on  Main  street  displayed  this  message  In  ob- 
servance of  Captive  Nations  Week.  July  15  to 
21.  The  Inscription  follows: 

"In  observance  of  Captive  Nations  Week 
we  join  with  all  those  enslaved  by  Oodless 
Communism  in  praying  and  demanding  na- 
tional, human  and  religious  rights  for  all 
people." 

(From    the    Park    Ridge     (111.)     Advocate. 

July  la.  1979] 

CwTvn  Nanom 

Dear  Enrroa:  When  according  to  U.S.  oon- 
gress  public  law  86-90  July  16-21  is  pro- 
claimed as  Captive  Nations  week  to  remem- 
ber all  nations  who  have  lost  their  freedom 
under  Godless  Communism,  I  would  like  to 
appeal  through  the  Advocate  to  our  churches 
tor  prayers. 

I  admire  Jews  who  In  their  Synagogues 
pray  and  plan  how  to  help  the  persecuted 
Jews  In  Communist  Empire.  And  at  the  same 
time  I  wonder  about  the  deafening  silence 
In  almost  all  our  Christian  Churches  coo- 
cernlng  our  fellow  Christians  suffering  under 
the  same  Red  tyranny 

I  think  it  would  be  very  nice  U  on  Sunday 
July  16  beginning  of  Captive  Nations  week 
In  every  Church  prayers  were  offered  for 
all  who  are  enslaved  under  Oodless  Com- 
munism. Christians  In  the  Roman  Empire 
prayed  for  persecuted  fellow  Christians  and 
we  should  do  likewise. 

Let's  show  our  support  for  all  freedom 
loving  people  enalaved  under  Red  Naalam- 
Communism  by  starting  the  Captive  Natlona 
week  with  prayers  in  our  churches  and  cloa- 
ing  the  week  by  attending  the  captive  Na- 
tions rally  on  Daley  Plaaa  in  Chicago  Satur- 
day July  21  at  noon  to  demand  national 
human  and  rellgloua  rlghta  for  all  captive 
natlona  — ^Taois  ZxBUKa. 

(From    the    Park    Ridge     (HI.)     Advocate, 
July  12.  1979] 

PaOCLAMATION 

Whereas.  Captive  NaUons  week  was  In- 
augurated In  1969  by  a  joint  resolution  of  the 
United  States  Congress:   and 

Whereas,  the  cause  of  human  rights  re- 
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mains  a  unlveraal  aapUfttton,  yet.  In  mtwb 
of  the  world  the  atraggls  for  treadom  axul 
Independence  oontlnuaa:  and 

Whereas.  It  Is  vital  to  the  national  aaeutlty 
for  the  United  States  and  other  tree  natlona 
that  the  desire  for  liberty  on  the  part  of  the 
peoples  of  all  conquered  nations  be  kept 
alive;  and 

Whereas,  each  year  Captive  Nations  week 
has  pnxvlded  a  fitting  opportunity  for  the 
American  people  to  show  their  ocmcon  for 
thoae  wUoae  govemmenta  do  not  permit  the 
same  freedonw  taken  for  granted  by  so  many 
of  ua: 

Now,  therefore,  I,  Martin  J.  Butler,  mayor 
of  the  City  of  Park  Ridge,  do  hereby  proclaim 
the  week  of  July  16  to  21,  1979,  aa  Captive 
Natlona  week  and  urge  all  eltlaens  to  supi>art 
this  annual  observance  of  the  daslre  of  op- 
preaaed  peoplea  to  regain  thalr  freedom. 

In  witness  wherec^,  I  have  hereunto  set 
my  hand  and  cauaed  the  seal  of  the  city  of 
Park  Ridge  to  be  afllxed  thla  fifth  day  of  July, 
1979. 

BISKTiir  J.  BnTL^, 

JToyor.* 


TEAMSTERS'  CENTRAL  STATES  PEN- 
SION FUND  (INSTALLMENT  NO.  3) 


HON.  J.  J.  PICKLE 


or 
m  THE  HOUSE  OF  RBPRBSENTATIVXS 

Tuesday,  December  11,  1979 

•  Mr.  PICKLE.  Mr.  Speaker,  in  my  Ric- 
ORD  statement  of  December  5, 1979, 1  de- 
scribed the  March  1978  resolutions  of 
the  trustees  of  the  Teamsters'  Central 
States  Pension  F\md  which  signalled 
their  attack  on  the  independence  of  the 
investment  managers  who  were  brought 
on  by  agreement  with  the  Government 
to  reform  the  past  investment  practices 
of  that  pension  fund.  The  "independent" 
investment  managers  were  the  Equitable 
Life  Assurance  Society  of  the  United 
SUtes  ("Eaultable")  and  Victor  Palmlerl 
and  Co.  ("VPCO"). 

I  also  noted  the  lack  of  any  real  Gov- 
ernment response  to  the  fundamental 
challenges  to  the  key  reform  of  inde- 
pendent Investment  management  of  the 
fund  assets.  Tills  reform  was  instituted 
under  March  1977  agreement  between 
the  fimd  and  the  Department  of  Labor 
and  Internal  Revenue  Service  (see  my 
Rbcord  statement  of  December  4,  1979) . 
The  independent  investment  manage- 
ment agreement  was  formally  spelled  out 
by  the  IRS.  Chicago  District,  as  a  ccm- 
dition  of  its  April  1977  restoration  of  the 
fund's  tax  exemption : 

The  Tnutees  placing  all  Fimd  assets  and 
receipts,  including  funds  derived  from  liqui- 
dation of  existing  investments  (except  funds 
reasonably  retained  by  the  Fund  for  (a)  pay- 
ment of  plan  beneflta  and  (b)  payment  of 
administrative  expenaee),  \inder  direct  con- 
tinuing control  of  Independent  profeaalonal 
investment  managers  as  defined  by  Section 
3  (38)  of  ERISA.  The  Trustees  will  adopt  ap- 
propriate amendments  to  the  trust  agree- 
ment to  accomplish  this  condition  and  will 
expeditiously  tranafer  the  assets  to  the  In- 
vestment managers. 

Unfortunately,  Mr.  Speaker,  that  at- 
tack by  the  fund  trustees  on  the  inde- 
pendent investment  managers  has 
greatly  intensified  since  the  March  1978 
resolutions  put  the  handwriting  on  the 
wall.   Predictably,   in  my  opinion,   the 
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Labor  Department  and  the  IRS  now  face 
the  consequences  of  their  eailler  failure 
to  take  fcMTeful  action. 

Since  March  1978,  those  consequenoes 
have  Included:  First,  the  continued 
harassment  by  the  trustees  and  tlielr 
lawyers  of  the  Investment  managers, 
paid  for  out  of  plan  assets;  this  has  In- 
cluded the  second  guessing  of  the  man- 
agers' every  move  and,  in  my  view,  has 
gcme  far  beyond  the  trustees'  legal  duty 
to  monitor  the  performance  of  the  man- 
agers; second,  the  formal  challenge  by 
the  trustees  of  real  estate  management 
fees  which  had  been  expressly  spelled  out 
and  agreed  upon  in  the  elaborate  invest- 
ment management  contracts  signed  by 
those  same  trustees  In  October,  1977; 
third,  the  trustees'  formal  challenge  to 
the  contractually  agreed  start-up  fees 
and  to  legal  fees  Incurred  by  the  invest- 
ment managers  in  the  proper  perform- 
ance of  thdr  contractual  duties,  etc.; 
fourth,  the  trustees'  passage,  in  August 
1979.  of  a  resolution  withholding  from 
VPCo  its  contractually  agreed  payments 
for  its  services — an  action  which  fol- 
lowed VPCo's  hard  bargaining  with  some 
of  the  unsavory  characters  \^o  ccmtrol 
certain  Las  Vegas  casinos  financed  by 
the  Central  States  Fund;  fifth,  the  re- 
ported preparation  of  complaints  against 
the  independent  managers,  and  VPCo 
in  particular,  which,  according  to  the 
trustees,  would  be  the  Jsutlflcation  for 
firing  cme  or  both  of  the  investmoit 
managers;  sixth,  the  trustees'  continua- 
tion of  the  March  1978  resolutions,  one 
of  which  purports  to  remove  the  Labor 
Department's  veto  power  over  the  firing 
of  the  trustees ;  seventh,  the  maintenance 
by  the  trustees  of  their  own  internal  as- 
set management  staff  despite  their  also 
paying  millions  of  dollars  each  year  for 
top  notch  independent  professional  in- 
vestment management  services;  eighth, 
a  truly  mind-boggling  attempt  in  Octo- 
ber 1979,  by  the  trustees  to  funnel  $92 
million  of  Fund  assets  into  the  hands  of 
disreputable  and  untruthworthy  gam- 
bling interests,  as  a  settlement  of  an  out- 
standing lawsuit,  without  even  notifying 
the  Independent  investment  managers  In 
advance;  ninth,  the  trustees  attempt  to 
make  the  $92  millicm  loan  by  using  a 
loophole  in  the  investment  management 
contracts  which  allows  the  trustees  the 
unlimited  right  to  expend  Fund  assets 
by  calling  them  "administrative  ex- 
penses" rather  than  "Investment  assets": 
tenth,  the  trustees'  refusal  to  allow  Equi- 
table to  take  control  of  the  lawsuit 
which  is  the  vehicle,  as  descrit>ed  above, 
for  the  return  to  the  abusive  investment 
practices  of  the  past;  and  eleventh,  in 
accordance  with  another  of  their  March 
1978  resolutions,  the  trustees'  preven- 
tion of  communication  between  Equi- 
table and  the  Labor  Department  with 
regard  to  their  legal  position  on  the 
above-mentioned  $92  million  loan. 

Mr.  Speaker,  the  intent  of  the  current 
"reform"  trustees  of  the  Teamsters'  Cen- 
tral States  Pensltm  Fund  is  clear:  to  en- 
gineer a  return,  sooner  or  later,  to  the 
freewheeling  days  of  the  past.  To  accom- 
plish this,  they  are  doing  their  levd  best 
to  induce  the  independent  managers  to 
resign.  Failing  that,  they  are  lajring  the 
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groundwork  for  flring  one  or  both  of 
them,  pref errtng  to  put  the  luiuituiwit 
managers  oo  the  def cnsife  and  to  tie  op 
the  whole  aaaet  management  prow  In 
the  courts. 

In  tiis  recent  book,  llie  Teamaten.  au- 
thm-  Steven  Brill  graphically  reeoimU 
one  of  the  many  *»»"p'*«  of  tbe  vood 
old  days,  before  the  enactment  ct  tbe 
Eoasilayee  Retirement  Income  Oeuuity 
Act  (ERISA) : 

On  May  39, 1974.  tbe  Fund  approved  a  loaa 
of  •as.700XM»  to  Allen  B.  (Hick  to  purcbaae 
tbe  Starduat  and  mmaat  hotel  raalnna  la 
Las  Vegaa.  Bventually  .  .  .  tbe  Fond  would 
back  Ollck  vp  to  $!«  mlUlon.  OUck  obtained 
that  >Iay  29  loan  nine  daya  after  be  applied 
for  It  and  without  flllog  a  peraraal  flniMial 
statement.  Technically  the  laoney  want  to 
a  corporation.  Argent,  tbat  be  ownad.  Had 
he  med  a  perennal  atat«enent  It  would  have 
shown  that  be  bad  four  and  ona-baU  yare 
of  bualneaa  eaqjienenoe  and  tbat  ha  bad  bean 
a  •300-a-week  real  aetata  saleaman  In  1970. 


As  one  might  suspect,  Allen  Qlitt  is 
widely  considered  by 
sources  to  be  a  front  man  for  < 
criminal  interests.  I  submit  that  ttie  pre- 
vention of  loans  like  this  one.  made  Juat 
3  months  before  the  enactment  of 
ERISA,  is  yrbat  the  independent  taveat- 
ment  management  requirement  is  aU 
about. 

I  am  informed  that  ttie  Labor  Dqiart- 
ment  is  at  long-last  looking  specifleally 
at  the  actions  of  the  current  trustees 
rather  than  aawimlng  that  they  would  be 
a  bnak  with  the  sordid  past.  This  is 
commendalrie.  But  my  basic  concern  re- 
mains that  Government  efforts  to 
achieve  real  reform  have  been  too 
feeble  to  be  ^ective  against  an 
sive  adversary.* 


DOMESTIC  VIOLENCE  BILL  AN  AS- 
SAULT ON  THE  TAXPAYER  AND 
THE  FAMILY 


HON.  JOHN  M.  ASHBROOK 

OV  OKSO 

IN  THE  HOUSE  OF  BMPBMSBNTATtVWa 

Tuesday.  December  11.  1979 

•  Mr.  ASHBROOK.  Mr.  %>eaker,  the 
House  is  coDskienng  establishing  yet  an- 
other program  that  sounds  noUe  on  the 
surface,  but,  after  some  analysis,  is  both 
unnecessary  and  potentially  harmful. 
The  problon  at  domestic  violence  in 
America  is  well  documented  and  does 
need  to  be  addressed.  Local  governments, 
churches,  and  private  organizations  have 
taken  great  strides  to  assist  abused 
spouses  and  to  establish  counseling  pro- 
grams to  mediate  domestic  problems. 
The  Federal  Government  lias  also  begun 
to  address  this  matter  through  existing 
social  service  programs.  Yet.  before  us 
now  is  a  bill  that  takes  these  good  inten- 
tions and  uses  them  to  create  one  more 
categorical  grant  and  provide  yet  an- 
other vehicle  for  Federal  bureaucrats  to 
enter  the  homelife  of  the  Nation. 

In  reading  over  the  bill  there  are  a 
number  of  provisions  that  could  create 
either  unnecessary  Federal  intervention 
or  governmental  growth  into  family  life 
in  America.  The  first  such  indicatton  is 
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the  vague  ueete  of  UnUnc  worda  eroand 
the  deflnlttcn  of  domeetle  vloienoe.  On 
page  27  of  the  Mn  we  have  the  grant 
appUeatloo  proceee  Inehide  "esamlnlnc 
and  evaluating  other  nderal.  State,  and 
local  programs  providing  eerrleei  In  the 
State  which  are  or  could  be  used  In  oon- 
Junctkm  with  programe  for  the  preven- 
tion of  inddente  of  domeetle  violence." 
Later,  on  page  38  the  report  of  the  Sec- 
retary IndudeB  the  examination  of  as- 
listanee  that  has  "aerved  as  a  catalyit 
for  Stttte  and  local  community  Involve- 
ment and  support — ^for  projects  relating 
to  iiiaiiestk  vlolenoe.'' 

We  have  an  seen  how  such  linkage 
words  as  "conjunction  with"  and  "relat- 
ing to"  have  twsn  abused  In  the  name  of 
the  Intematknial  Women's  Tear  and  the 
bitematlooal  Tear  of  the  Child.  An  In- 
credible array  of  programs  Including 
arms  control  and  the  end  to  nuclear 
power  have  been  linked  by  such  words. 
While  I  hcvie  09  colleagues  agree  that 
the  scope  of  this  bin  Is  a  limited  one,  I 
do  think  that  the  bureaucracy  has  shown 
a  tendency  to  wander  (rff  in  new  direc- 
tions when  Congress  does  not  expUeltly 
rule  those  dlrecttons  out  Passage  of  this 
blU  with  Its  existing  vaguenees  may  not 
cause  HKW  to  start  llsttng  nuclear  power 
as  an  Indirect  link  to  domeetle  vlolenoe. 
but  we  may  see  abortion,  day  care,  food 
stamps,  and  other  pet  programs  being 
given  a  new  rationale  through  the  Secre- 
tary's report  or  through  requirements  for 
State  grant  proposals. 

Ita  addtttan  to  the  potential  expansion- 
ism by  definltkm  there  is  the  possibility 
that  the  bin  abeady  is  stacUng  the  deck 
for  future  PMeral  Interventlan.  Ih  my 
reading  of  the  blU  there  are  some  pas- 
sages that  belle  the  seed  money  nature  of 
the  biU  being  fostered  by  its  proponents. 
On  page  42  the  Interagency  Council  is 
suivosed  to  identify  Federal  programs 
which  assist  other  programs  relating  to 
dcmieBtlc  violence,  "for  the  purpoee  of 
encouraging  the  continuation  and  ex- 
pansion of  PMeral  support  for  such  pro- 
grams." "niere  is  a  growing  ctmcem  in 
this  Nation  that  the  FMeral  Oovemment 
Is  trying  to  supplant  the  family  and  the 
local  governments  in  being  lespcmslble 
for  America's  youth.  X  once  said  that  the 
•oelal  engineers  in  the  bureaucracy  are 
trying  to  "Sovietiae"  America's  young 
people.  When  I  read  sections  of  the  biU 
like  this  one  I  start  to  see  this  vision  tak- 
ing shape. 

The  more  the  Federal  Oovemment 
calls  the  shots  on  various  programs,  the 
more  Ukely  it  is  that  the  nationalisation 
of  aU  social  services  win  be  at  hand.  TUa 
can  only  happen  by  the  steady  erosion  of 
the  family  as  an  autonomous  and  sover- 
eign unit  as  wdl  as  the  disappearance  of 
local  government  as  a  buffer  to  Federal 
tvranny.  I  do  not  think  this  is  what  the 
Congreas  has  In  mind.  But  as  we  continue 
to  pass  blUs  with  noble  sounding  goals 
but  with  subtle  expansionist  mandates 
we  are  building  momentum  for  that 
eventnaUty.  It  is  a  point  to  ponder  now 
before  It  becomes  too  late. 

Tanning  to  the  actual  program  ^- 
ments  of  the  MU  l  have  a  number  ot  ob- 
jections. 

Cunently.    there    are    19    federaUy 
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funded  programa  which  provlda 
known  form  of  domeetle  vlolenoe 
anoe  to  vletlma.  In  flaeal  year  1979  alooe. 
the  amount  which  flowed  either  to  vle- 
tlma or  to  aervloe  programa  aaslsfing  vle- 
tlma waa  over  $11.6  minion. 

m  addition  there  are  at  leaat  12  other 
Federal  programa  which  were  funded  at 
a  flaeal  year  1979  level  of  $30  tailUon 
which  provide  aaaiatance  to  vletlma  of 
domeatlc  violence,  but  beeauae  of  the 
nature  of  the  programa,  it  la  impoaalble 
to  detormlne  the  exact  amount  going  to 
such  persons.  Tliese  programs  Include  the 
National  Center  on  Child  Abuse:  title 
XZ— Social  Security  Act;  aid  to  famines 
with  dependent  children;  medicaid;  title 
IV — Social  Security  Act  (emergency  as- 
sistance) :  low-rent  public  housing 
(HDD) ;  section  vm— low-income  hous- 
ing assistance  (HUD) :  legal  assistance 
(IBO ;  CETA.  titles  H-D  and  VI;  the 
women.  Infants  and  children  supplemen- 
tal food  program;  food  stamp  program; 
and  the  Bureau  of  Indian  Affairs'  social 
service  dlvlsiiHi. 

What  we  are  considering  today  in  H  Jl. 
2977  la  typical  of  many  of  the  bllla  that 
have  come  before  this  Congress.  Often 
our  response  to  real  needs  is  to  create  a 
new  categ(»lcal  program  without  lookhig 
at  what  services  actually  exist.  This  is 
exactly  what  the  Domestic  Violence  Pre- 
vention and  Services  Act  is — another 
categorical  program  which  Is  not  needed. 
There  is  no  evidence  if  enacted  and 
funded,  domestic  violence  would  be  any 
less  severe  a  problem  because  of  the 
services  that  HJl.  2977  would  provide. 

In  addltim,  there  is  evidence  to  sug- 
gest that  we  are  putting  the  proverttial 
cart  before  the  horse  in  considering  this 
bin  prior  to  receiving  recommendations 
from  several  studies  and  task  forces  that 
are  currently  evaliiating  the  Federal  role 
In  domestic  violence  assistance. 

In  April.  1979  President  Carter  estab- 
lished an  Interdepartmental  Committee 
on  Domestic  Violence  which  consisted  of 
representatives  from  10  Federal  agencies. 
This  group  was  commissioned  to  conduct 
a  thorough  study  of  existing  servleea 
available  to  vletlma  of  domestic  violence 
in  federally  funded  programs.  Each 
agency  was  required  to  report  to  the  Of- 
fice on  Domestic  Violence  by  Novem- 
ber 30, 1979 — just  a  few  weeks  ago.  These 
results  win  be  summarised  and  circulated 
In  final  form  in  early  spring  1980.  The 
survey  Is  expected  to  show  what  exist- 
ing programs  are  available  to  victims, 
whether  or  not  there  is  need  for  coordi- 
nation/consolidation of  any  of  these  pro- 
grams, and  whether  or  not  there  is  addi- 
tional need  for  new  legislation. 

In  addition  to  the  Ihterdepartmental 
Committee  on  Domestic  Violence,  the 
Civil  Rights  Commission  began  a  study 
of  services  available  to  victims  of  do- 
mestic violence  in  January  1978.  The 
Commission's  study  is  more  comprehen- 
sive than  what  is  now  being  conducted  by 
the  Office  of  Domestic  Violence,  in  that 
the  Commission  wiU  attempt  to  get  field 
reaction  to  the  availablUty  and  aeces- 
siblUtv  of  federally  assisted  programs,  in 
addition  to  Washington.  D.C.  input.  The 
Commission  wlU  be  looking  at  20  major 
Federal  programs  that  offer  some  sup- 


port for  victims  of  domestic  vlolenoe  and 
win  attempt  to  determine  to  what  de- 
gree existing  programa  meet  the  needs 
and  what  improvements  need  to  be  made. 
Scheduled  completion  for  this  jvoject 
is  July  1980. 

Finally,  the  office  of  Assistant  Secre- 
tary for  Planning  and  Evaluation  In  the 
Department  of  Health  and  Human  Serv- 
ices Is  eooduetlng  a  survey  with  operating 
oflldals  In  aU  50  States  and  100  commu- 
nities in  15  States  to  determine  the  eflte- 
tivenees  of  10  Federal  programs  provid- 
ing assistance  to  victims  of  domestic 
violence.  The  final  report  win  attempt  to 
show  in  a  systematic  way  what  pnMems 
exist  in  getting  aupport  to  domestic 
vlolenoe  vletlma;  that  la;  lack  of  funding, 
need  for  technical  assistance  to  States, 
and  so  forth.  Scheduled  completion  for 
this  project  is  October  1980. 

What  Is  dear  from  these  atudlea  la 
that  no  one  in  the  Federal  Oovemment 
knows  what  qjeciflc  needs  there  are  for 
victims  of  domestic  vi(dence,  what  ex- 
isting programs  are  or  can  do  for  the 
victims  and  where  there  is  need  for  ad- 
ditional assistance.  And  so  I  aak.  what  la 
the  hurry  when  we  Imow  that  the  most 
exhaustive  evidence  on  the  subject  win  be 
forthcoming  in  a  few  short  months.  The 
tiearing  reoMd  Is  clear  In  this  aspect  that 
we  do  not  have  aU  the  data  to  show  in 
what  ways  the  Federal  Oovemment  is  in- 
volved or  should  be  involved  in  providing 
domestic  vlolenoe  servlcee. 

Is  this  responsible  legislating? 

In  addition  to  these  existing  servlees. 
there  Is  leglalatlan  pending  in  at  least 
two  coounlttees  In  the  House  and  Senate 
that.  If  enacted,  would  provide  additional 
support  to  victims  of  domeatlc  vldence. 
HJl.  3434,  provides  for  an  amendment  to 
Utle  XX  of  the  Social  Security  Act.  al- 
lowing funds  to  be  used  for  temporary 
emergency  shelter  for  adults.  Children 
are  eligible  now  for  temporary  emergmcy 
shelter  under  title  XX.  Shelter  services 
cannot  exceed  30  days  in  each  6-month 
period  under  the  bin.  but  it  would  provide 
the  needed  expansion  of  current  title  XX 
servlcea.  Both  the  Houae  and  the  Senate 
have  adopted  this  legislation  and  con- 
ference is  pending.  HJl.  6007.  an  amend- 
ment to  the  Food  Stamp  Act,  would  allow 
victims  of  domestic  violence  which  are 
residing  in  emergency  shelters  to  be  eligi- 
ble for  aaalBtance  under  the  food  stamp 
program.  These  two  examples  demon- 
strate the  need  for  cautious  restraint  un- 
til we  can  imderstand  where  we  are  going 
and  what  we  are  doing.  HJl.  2977  would 
only  add  to  the  confusion  if  enacted 
before  we  understand  what  existing  serv- 
ices are  available  or  could  be  available 
shortly  throui^  other  legislation. 

Another  argument  supporters  of  HJl. 
2977  have  used  to  demonstrate  the  need 
for  considering  this  legislation  Is  the 
lack  of  available  shelters  for  victims  of 
domestic  violence.  In  June  1979,  the 
Center  for  Women  Policy  Studies  pub- 
lished a  handbook  entitled  "Programs 
Providing  Services  to  Battered  Women." 
In  a  State-by-state  breakdown,  there 
were  274  available  and  operating  shel- 
ters for  victims  of  domestic  violence  and 
an  additional  204  available  and  operat- 
ing service  agencies  which  provide  vari- 
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ooa  typea  of  aid  tnfilnrtlng  legal  aid. 
counadlng.  referral,  tdephone  hot  line, 
houatng  and  child  care.  Svery  Ststte  In 
the  Nation,  with  the  exeeptlop  of  two- 
New  Hampahlre  and  Wyoming— have 
operating  ahelten  which  provide  emer- 
gency aaslstance  to  victims  of  domestic 
violence. 

Althouidli  the  admhalatratlan  teattfled 
in  July  that  an  oOelal  departmental 
poattlon  on  HJL  2977  would  be  forth- 
coming. It  waa  aa  late  aa  Decenibei'  6 
that  Preaklent  Carter  laaued  a  letter  In 
support.  It  is  known  that  the  admlnls- 
tratlon  supports  amending  the  existing 
title  XX  of  the  Social  Security  Act  to 
anow  thoae  funda  to  go  to  emergency 
shdters.  such  as  HJl.  3434  would  pro- 
vide. The  admlnlatratUm'a  lengthy  al- 
ienee on  thla  piece  of  leglalaUon  can 
only  be  Interpreted  aa  half-hearted  aup- 
port for  It. 

nnally  I  would  like  to  diaeuas  the 
weaknesses  in  this  legislative  proposal. 
Although  aomewhat  of  an  improvement 
over  the  laat  legislative  propoaal  pre- 
sented on  this  subject,  HJl.  2977  has 
several  obvious  weakneaaea  which  I  plan 
to  addreea  with  amendments  to  the  bllL 
First,  HJl.  1977  would  create  an  Itater- 
agency  CouncO  on  Domestic  Vlolmoe 
which  la  nearly  identical  to  ttiat  which 
President  Carter  eatabUahed  laat  Aprfl 
and  which  vrUl  be  reporting  aoon  on  Ita 
flnrtinga  and  recommendatlona.  Seven  of 
the  departmenta  and  agendea  induded 
in  the  mteragmcy  Coundl  on  Domeetle 
^nolenoe  In  HJt  2977.  were  partldpanta 
In  Preatdent  Carter'a  Interdepartmental 
Committee  on  Domeatlc  VUrienoe.  Thla 
duplication  la  tmnecessary  and  exeoviU- 
fles  how  HJl.  2977  attempts  to  address 
needs  which  either  In  part  or  near^  In 
whole  have  already  been  addressed. 

Second.  HJl.  2977  provides  that  15 
percent  of  the  funds  appropriated  under 
the  bin  wnuld  go  to  pay  States  to  apply 
for  domestic  vlolenoe  funds,  to  cover 
State  administration  costs,  to  provide 
technical  aaaiitance  within  the  State  and 
to  enhance  the  State'a  media  '^"*p*ig" 
vAiich  would  be  directed  at  providing  in- 
formation to  indlvlduala  throuiAiout  the 
State.  We  are  in  a  period  of  limited 
funds  and  we  are  talking  about  money 
to  States  ao  that  they  can  anily  for  no 
strings  attached  money  from  the  Gov- 
ernment. TUs  Is  ridiculous,  m  addition, 
if  a  State  cannot  come  up  with  the 
money  to  administer  a  program  that  has 
no  strings  attached,  it  is  questionable 
^riiether  or  not  that  State  should  receive 
money.  Technical  aaaiatance  haa  been 
provided  through  the  Legal  Servlcea  Cbr- 
poratkm  and  the  ACTION  Agency.  There 
is  no  need  for  additional  support  in  this 
area.  Finally,  the  Federal  Oovemment 
should  anow  States,  at  their  own  ex- 
pense, to  taif  orm  their  residents  of  avail- 
able services  within  the  State.  limited 
Federal  funds  should  not  be  used  for  In- 
formati(mal  sources. 

I  say  we  need  to  reevaluate  our  pat- 
terns of  giving  an  to  everyone.  We  have 
seen  enough  examples  in  this  country  of 
limited  resources  In  energy,  raw  ma- 
terials, and  other  goods.  The  projected 
combined  off -budget,  on-budget  Federal 
defldt  now  stands  at  $45  bOUon.  Ours  is 
an  economy  of  unlimited  need,  but  one  of 


Umlted  reaoorBea.  m  Ught  of  the  exlattng 
Federal  nde  In  providing  aervlcea  to 
iliMiieslh  vkdenoe  vletlma  and  their  de- 
pendenta.  I  believe  we  must  put  theae 
needa  into  the  broader  perspecttve  <tf  the 
whole.  On  one  hand,  we  are  faced  with 
the  deaire  to  reqioad  to  the  very  real  and 
devaataMng  needa  of  vletlma  of  domeatlc 
vlolenoe.  But  on  the  other,  we  reaUae 
that  we  do  not  have  the  oomprehenalve 
data  needed  to  draft  aenalble  and  re- 
monalbie  legMatkin 

Vletlma  of  domestic  vlolenoe  flrst  turn 
to  local  authorities  and  then  to  the  State 
for  aaalslanw  In  meeting  tbdr  needa. 
The  Federal  reaponae  aurdy  muat  be  a 
oompilment  to  the  foundation  of  aup- 
port v^ileh  emanates  from  the  State 
and  local  govemmmta.  To  create  any 
other  program  would  not  be  of  beneflt 
to  the  person  iriioee  needa  we  are  try- 
ing to  aerve.  There  la  no  way  that  ttie 
Federal  Oovemment  can  auceeaafully 
alleviate  the  problems  of  domestic  vio- 
lence single-handedly.  The  seed  money 
which  the  Federal  Oovonment  haa  pro- 
vided In  exiating  programa  haa  given  the 
Statea  enough  impetua  to  begin  their 
ownpragiwma  in  domestic  vlolenoe  pre- 
ventkm  and  service. 

m  addition  to  the  broad  range  of  ex- 
isting services  within  the  States,  nearly 
every  State  in  the  Nation  has  or  is  in- 
volved in  developing  legislation  which 
would  deal  with  dvU  remedies,  ahdtcr 
services,  data  ooBeetkm.  poUoe  training, 
criminal  statutes  and  proceedings,  or 
other  f onna  of  legislation  to  assist  in 
alleviating  the  problems  of  domestic  vio- 
lence. The  Federal  Oovemment  is  far 
past  the  seed  money  stage  in  providing 
support  for  mxigrams  to  victims  of  do- 
meatlc violence.  We  need  to  stop,  look 
and  listen  to  what  we  already  have  be- 
fore we  add  another  categorical  pro- 
gmm.  I  urge  my  coUeaguea  to  oppoae 
thla  leglalative  meaaure  on  the  grounda 
that  we  win  lie  receiving  ahntly  inf or- 
mation  that  could  change  the  picture  of 
what  our  real  f ocua  afaiould  be  for  thla 
program.# 


TUK  RXmUEMENT  OF 
JIM  MARSHALL 


HOIf.  BRUCE  F.  VENTO 

or  MJumsaoTA 
IN  TBK  HOnSB  OF  BBPREBENTATIVB 

Tuesday,  December  11,  1979 

•  Ut.  VENTO.  Mr.  £k>eaker,  it  is  with 
de^  regret  that  I  note  a  passing  ot  an 
era  in  professional  footbaU — the  retire- 
ment of  Jim  MarshaU. 

Amaaing  Jim.  iriio  wm  turn  age  42  on 
December  30.  has  been  the  cornerstone 
of  the  Minnesota  \nkings'  famed  "Purple 
Peoide  Eaters"  defense  for  19  years.  The 
defensive  end  has  never  been  siddlned 
by  injury  or  aidmees  and  by  next  Sun- 
(tey  he  wiU  have  started  an  270  games  ot 
the  Vikings  existence. 

Jim,  the  NTIj's  only  grandfather,  is 
the  only  lineman  to  ever  iday  the  game 
tar  20  yestfs.  During  that  time.  Marshall 
set  the  Nn<  record  toe  consecutive 
regular-season  gamea  played,  which  In- 


dndlng  thla  Sondar'a  gBBW  win  b0 : 
feat  that  wffl  be  dlflknlt  to 
alao  holda  ttie  Nn<  mark  for 
29  opponenta' fumbiea. 

m  the  def enatvo  captetola  IhMd 
at  Mel 
Jim  k)g«Bd  his  first 

aacks  of  the  aeason  aa  the 

f cnae  dominated  ttie  hlgh-fiawcnd  of- 
f enae  of  Ihe  Buffalo  Bffla.  He  piayod  ttie 


ttse 
Jim 


aa  aa  olienalve  tacUe  and  the 
^nUnga' leader  left  ttie  field  on  the  ataool- 
ders  of  hto  teammates. 

Throughout  his  many  years  In  Mlnne 
sota,  Jim  has  tfiown  h«iliiialil|i  on  and 
off  the  fldd.  He  haa  been  active  In  1 
charitlea  Indndliw  ttie  Oanm 
tar  handicapped  Indlvldiiala 
AHUnga' Chlldmi  Fond.  LMt 
donated  hla  game  Jersey  whldi ' 
tkmed  off  for  $2J00  with  ttie 
going  to  the  Children  Rmd. 

Jim  Marshan  wffl  be  leaving  the  VI- 
Unga  with  dignity,  pride,  and  eateem. 
He  la  truly  one  of  (he  few  living  legeDda 
in  Mbmeaota.  It  haa  been  botti  Insplitag 
and  pleasing  to  watch  Jim  play  f ooHiall. 
and  I  wtehhhn  the  beat  of  hM*  tai  hia 
future  endeavors. 

At  thla  thne^  I  would  Uke  to  brtw  to  my 
coUeaguea'  attention  an  arttde  tram  the 
IfflnneapoUa  Star  Dmiwiilier  5. 1979.  writ- 
ten liy  Bob  Fowler: 

Ak  Kmb  to  a  Qam^r  BfOKT 


(By  Bob  Vowlar) 

Tbere  U  tbe  Jim  IfSnbsn  we  we  during 
VIklBg  games— flghtiag  opponents, 
with  pain,  spplandtng  < 
•U.  OOien  know  snottier  ma»  d  t 
s  side  they  see  off  ttw  field. 

And  no  two  man  know  tbat  Jim  : 
bettw  tban  R«d  Zsmbeilattl 

ibSKitbstesm^i 
Ite 
isei.irtkentlMl 

They  baeeme  tba  laat  ot  ttaa  artgmal  Vi- 
kings wlMn  Maiahall,  tba  defSnatva  and  wbo 
has  Started  every  regular  and  poet  ■eaaon 
game  for  the  team,  annonnoed  his  nUve- 
mant  Tneeday.  He  Invited  thoee  kmg-tlaM 
friends  to  his  pnas  oonfSrenoa. 

"Hla  streak  — -»— j  me  becauee.  during 
our  early  years,  we  dldnt  have  wUmmg 
teams,"  SSamhertetU  eald.  'Tt  would  hava 
been  easy  tor  him  to  miss  a  game  in 
tUnea.  But  he  had  fun  In  fOottaU. 

"Onoe,  be  suffetad 
and  we  want  toe  to  toe  en  tbe  eMellwa  I 
wanted  him  out  but  he  wanted  to  kaq>  play- 
ing. And  It  was  only  an  axhlMtlan. 

"Hk'd  limp  dally  In  praeUoe  and  bonnoe 
on  Sunday.  Ha  was  like  a  thorou^ibtail  get- 
ting escltad  before  a  Mg  race. 

"But  twice  he  came  doee  to  dying.  Onoe 
wben  we  trained  In  Benldjl  be  waa  flipping 
grapea  Into  bis  naonth  snd  one  stuck  m  his 
throat.  They  tried  to  reoaove  It  for  SO  sim- 
utea  at  the  hoqrttal.  nnally.  the  doctor  aald 
he'd  try  one  more  tbne  and.  If  be  dldnt  gat 
It,  he'd  perfotm  a  tradiaotamy.  Tou  riMMld 
have  eeen  the  look  on  Jim's  teea  whan  tiM 
doctor  showed  him  the  equipment  for  that 
operation.  Baftire  he  could  reach  In  a  flaal 
time  that  grape  popped  out. 

-Thm  during  the  og  eeaeon  In  loee,  he 
bad  a  tonameetomy  with  Ultk.  Tlngalhoff. 
Mlck  was  up  and  about  In  two  days.  But 
Jim's  throat  kept  bleeding.  We  almaat  loet 
him.  but  a  doctor  operated  S^  boura  and 
stopped  It." 

"Tbm  flrat  time  I  aaw  him  I  guaeeed  he 
had  a  34  waist."  Baaon  recalled.  "He  eald 
he  wore  a  S3  regular.  Bie  waa  right  and  his 
panu  are  still  that  slae. 

"Once,  he  waa  going  to  para^uta  with 
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bla  uniform  on  And  land  on  tb*  pnoUc* 
tMi  In  B«nl<tjl.  I  eren  aent  bla  unUonn  to 
Mlnnaapolla.  But  aomeonc  bawd  about  tbat 
and  atoppad  blm. 

"Wben  I  bad  my  leg  amputated,  ba  waa 
up  tba  naxt  day  wltb  tbe  otbar  t«am  cap- 
tains and  Ka*«  me  a  color  TV.  Tou  don't 
forcat  firtanda  Uka  that." 

ZambartatU  addad,  "Ha'a  tbe  laat  of  tbe 
old-tlma  Viking  Tboae  piya  went  tbrou^ 
a  lot  of  advacalty  togatber  and  developed 
obaraetar. 

"Jim  waa  tbe  leader.  He'd  go  tbrougb  drUla 
In  tralnlBC  camp  and  tbe  rooklaa.  wltb  tbelr 
tyMUpuM  banging  out.  would  look  at  blm  In 
■  ma— iiaiit  And  be  probably  waa  doing  It 
on  four  boura  Bleep. 

"VTbanever  tbere  waa  a  party.  Jim  picked 
upktbe  cbeck.  If  tbe  team  waant  going  good, 
be'd  bare  all  tbe  plajrera  over  to  bla  house 
for  a  party.  Bvery  TbankaglTlng  be  had  sev- 
eral black  atbletaa  to  bla  borne  for  dinner. 
I  fait  tlMre  wm  a  lot  o(  Jack  Daniels  oon- 
sumad  tbsn  and  I  once  auggeatad  we  relax 
on  that  holiday  and  watch  football  on  tele- 
vlalon.  He  MOd.  Tred,  you  can't  atop  me  from 
giving  thanks  to  tbe  Lord  on  Thanksgiving.' 

"Ckrl  Kller  was  his  buddy.  When  Moose 
waa  a  rookie,  be  got  into  a  poker  game  and 
had  a  big  pile  ot  lettuce  In  front  of  hUn.  Jim 
walked  Into  tbe  room,  saw  that  money  and 
got  Moose  out  of  tbe  game  right  away.  He 
wanted  to  protect  Carl  and  the  money  for 
another  party." 

Like  fana,  Zamberlettl  and  Eason  vividly 
recall  Marshall's  wrong-way  run  wltb  a 
fumble  recovery  In  19M. 

"We  were  in  San  Francisco."  Zamberlettl 
■aid.  "Jim  was  pursuing  the  quarterback 
who  completed  a  pass.  Then  he  chased  tbe 
receiver,  who  fumbled  tbe  ball.  That  was 
how  be  got  turned  In  the  wrong  direction.  If 
he  badn't  made  a  super  play,  if  be  hadn't 
bean  trying  so  bard,  that  run  wouldn't  have 
happened. 

"Four  or  five  days  before.  Marshall  was 
teUlng  Fran  Tarkenton  about  the  time  he 
Intatvepted  a  pasa  for  Ohio  State  and  re- 
turned It  for  a  touchdown.  He  said.  'Fran. 
tbere  were  83.000  aereamlng  oats  In  the  stadi- 
um.' Well,  Itekenton  was  standing  next  to 
me  and  as  we  watched  Jim  running  the 
wrong  way  he  said.  "No  one  Is  going  to  catch 
blm  today,  either:  he's  hearing  those  83.000 
screaming  cata  again.'  " 

"In  1088.  there  was  a  team  meeting  to  apUt 
tbe  playoff  money,"  Bason  aald.  Jim  stood 
up  and  argued  for  Fred  and  me  to  get  a 
share.  Some  objected.  One  said,  'Let's  vote 
a  share  to  Hugh  McBbenny,  too,'  and  an- 
other aald,  'Olve  a  share  to  the  secretaries.' 


But  Jim  waa  very  persuasive  and  very  gen- 
eroua  and  we  got  shares. 

"Wben  be  told  us  last  week  that  he  was 
going  to  retire,  I  wanted  to  cry.  Well  never 
have  another  one  like  him."  # 


TOWARD   FREER    POLITICAL 
DEBATE 


HON.  LIONEL  VAN  DEERUN 

or  CALzroaNiA 
IN   THE   HOUSE   OF   REPRESENTATIVES 

Tuesday,  December  11,  1979 

•  Mr.  VAN  DEERLIN.  Mr.  Speaker.  I 
am  today  introducing  legLslation  to  re- 
form "equal  time"  provisions  of  the 
Communications  Act  as  they  apply  to 
candidates  for  President  and  Vice 
President. 

In  recent  years,  broadcasting  has  be- 
come one  of  the  most  powerful  forums 
for  political  discourse  in  this  country— 
a  vital  link  between  the  candidates  and 
the  voters.  At  no  time  is  that  link  more 
critical  than  now.  as  the  American  peo- 
ple are  about  to  perform  their  most  im- 
portant political  act:  the  selection  of  a 
President  and  Vice-President. 

To  act  responsibily.  the  public  must 
have  maximum  information  about  the 
Presidential  candidates  and  their  posi- 
tions on  the  issues.  And  yet  our  existing 
laws  discourage,  if  they  do  not  actu- 
ally restrict,  special  campaign  news 
coverage. 

The  legislation  I  am  proposing  re- 
moves those  restrictions  and  encourages 
broadcast  journalists  to  provide  the 
maximum  coverage  that  is  so  important 
for  robust,  wide-open  political  debate. 

Section  315  of  the  1934  Communica- 
tions Act  requires  broadcasters  to  make 
available  equal  amounts  of  time  at  equiv- 
alent rates  to  all  candidates  for  public 
office.  Thus,  if  a  station  sells  "spot  time" 
to  one  candidate,  it  must  sell  comparable 
time  to  all  other  candidates  for  that 
office.  If  a  station  airs  a  special  news 
documentary  on  one  candidate,  it  must 
provide  equal  coverage  to  all  other  can- 
didates for  that  office. 

Unfortimately,  equal  time  has  come  to 


mean  minimal  time.  Clerks  In  broad- 
cast stations  keep  meticulous  accounts  of 
the  minutes  sold  to  one  candidate  or 
another.  Broadcast  newsmen  are  often 
reduced  to  performing  the  same 
tedious  exercise. 

Let  the  accountants  keep  accounts. 
But  let  the  news  people  cover  news, 
especially  during  a  Presidential  cam- 
paign. In  order  to  accomplish  this,  I  am 
proposing  legislation  which  would  partly 
repeal  section  315. 

The  legislation  is  limited  to  broadcast 
time  that  is  not  paid  for  by  the  candi- 
date, and  applies  only  to  Presidential 
and  Vice-Presidential  candidates.  It 
maintains  broadcasters'  equal-time  re- 
sponsibilities for  other  Federal,  State, 
or  local  candidates.  Section  315  require- 
ments for  paid  political  broadcasts  would 
also  remain  in  effect. 

The  bill  should  have  several  important 
consequences.  For  the  first  time,  broad- 
cast journalists  would  have  the  freedom 
to  produce  special  documentaries,  inter- 
views and  debates  with  no  other  restric- 
tions than  their  editorial  judgment.  In 
other  words,  they  would  have — for  the 
first  time — full  editorial  parity  with  their 
colleagues  in  the  print  media. 

Broadcast  journalists  enjoy  some  free- 
doms today,  "niey  can  cover  bonaflde 
news  events,  such  as  press  conferences 
and  debates,  without  fear  of  triggering 
the  equal-time  requirements  of  section 
315.  Regularly  scheduled  news  programs 
are  also  exempt.  But  the  present  law  is 
so  narrowly  written  that  journalistic 
freedom  Is  checked.  For  example,  a  regu- 
larly .scheduled  news  program  cannot  de- 
viate  from  its  format  or  time  slot  without 
triggering  equal  opportunity  require- 
ments. The  producers  of  "Meet  the  Press" 
could  not  plan  a  special  prime-time  edi- 
tion with  the  front-running  candidates 
without  triggering  section  315.  The  legis- 
lation I  have  introduced  today  would  give 
broadcast  journalists  that  freedom. 

One  of  the  most  important  goals  of  the 
first  amendment  is  to  Insure  full,  free 
discourse  during  national  campaigns.  By 
partly  repealing  section  315.  Members 
of  Congress  would  cast  their  vote  for 
improving  the  democratic  process  during 
its  most  critical  hour.* 


HOUSE  OF  REPRESENTATIVES— Wedn^sdai^,  December  12, 1979 


The  House  met  at  10  a.m. 
The  Chaplain.  Rev.  James  David  Ford. 
DJ).,  offered  the  following  prayer: 

Hear  my  jtrayer,  O  Lord:  give  ear  to 
mv  auppUcationa.  /it  Thy  faithfulness 
answer  me,  in  Thy  righteottsness. — 
Paalinsl43:  1. 

O  Lord,  You  have  promised  to  hear  our 
prayer  and  heed  our  petition.  In  this  mo- 
ment of  aolltude  we  place  before  Tou 
our  deepeat  concerns.  We  open  our 
hearts  to  Tour  grace  and  commend  to 
You  our  worries  and  fears,  our  anxieties 
and  apprehensions,  even  our  lack  of  be- 
lief. Strengthen  our  faith  and  make  us 
stronger  people. 

Be  with  those  with  any  need  this  day. 
the  sick  and  infirm,  those  who  do  not 


have  the  freedom  they  deserve,  with 
those  who  are  alone  or  afraid  or  who  are 
hungry  and  forgotten.  In  Your  faithful- 
ness, O  Lord,  hear  our  prayer.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


had   passed   without 
of  the  House  of  the 

for  the  relief  of  Caroline 

for  the  relief  of  Ken- 
Traylar: 
for  the  relief  of  Naomi 

for  the   relief  of  Oall 

for  the  relief  of  Lunette 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 


that  the  Senate 
amendment  bills 
following  titles: 

H.R.  1018.  An  act 
M.  Babcock: 

H.R.  1888.  An  act 
neth  and  Jacqueline 

HR.  1880.  An  act 
Chen: 

HR    aS33    An    act 
Wllllanuon;  and 

H.R.  a6»4.  An  act 
Joyce  Clarke. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  (8.  241) 
entitled  "An  act  to  restructure  the  Fed- 


n  This  symbol  reprcsenn  the  time  of  day  during  the  House  Proceedings,  e.g.,  D   1407  is  2:07  p.m. 
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eral  Law  Enforcement  Assistance  Ad- 
ministration, to  assist  State  and  local 
governments  in  improving  the  quality  of 
their  Justice  systems,  and  for  other  pur- 
poses." 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

HJl.  4096.  An  act  to  amend  tbe  VMeral 
Reserve  Act  to  require  that  detaUed  minutes 
of  Federal  Open  Maricet  Committee  meetings 
shaU  be  published  on  a  deferred  basis. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  717)  entitled 
"An  act  to  extrad  the  Federal  msecUf 
cide.  Fungicide,  and  Rodmticide  Act,  for 
1  year."  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Talmadgk,  Mr.  Stohb.  Bi«r.  Lcunr,  Mr. 
Stewart,  Bflr.  Dole,  Mr.  Lvcax.  and  Mr. 
Cochran  to  be  the  conferees  on  the  part 
of  the  Senate. 


TO  REESTABLISH  THE  RECON- 
STRUCTION FINANCE  CORPORA- 
TION; TO  MEET  THE  CHRYSLER 
AND  SIMILAR  PROBLEMS 

(Mr.  WHTTTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WHTTTEN.  Mr.  Speaker,  for  some 
years  now  we  have  been  faced  with  the 
demand,  and  probably  the  need,  to  con- 
sider special  legl8lati(»i  to  meet  various 
individual  financial  problems.  Lockheed, 
the  railroads,  and  New  York  City  are 
major  examples.  Before  us  now  is  the 
need  for  loan  guarantees  to  Chrysler.  Do 
not  pass  Judgment  cm  that  issue  at  this 
point. 

What  I  would  like  to  say  is  that  I  have 
studied  this  matter  for  mans  years  and 
have  had  some  experience  here  to  know 
from  the  testimony  which  comes  before 
our  Committee  on  Appropriations  that 
billions  of  dollars  in  guarantees  and 
other  obligations  have  been  granted  by 
various  departments  and  agencies.  In 
fact,  the  U.S.  Oovemmmt  has  c(»nmit- 
ted  more  than  $500  billion  in  guarantees, 
contracts,  and  treaties,  which  fall  (m  top 
of  the  already  massive  $800  billion 
national  debt. 

It  beccHnes  apparent  in  most  cases  that 
neither  the  Government's  agencies  and 
departments,  nor  the  Congress  has  the 
inf  oimatl(m  essential  to  determining  the 
ability  to  repay  nor  to  take  proper  se- 
curity, nor  really  to  see  that  such  huge 
commitments  are  handled  in  the  best 
interest  of  the  Government  or  even  oi 
the  recipients.  The  Congress  Itsdf  lacks 
the  tools  and  personnel  experienced  in 
such  matters  to  deal  effectively  with 
these  protdems  in  such  a  maimer  as  to 
help  each  reclpioit — individual,  small 
business,  or  large  business — to  get  its  fi- 
nancial affairs  In  order. 

When  we  realise  that  through  the 
Farmers  Home  Admlnlstratitm  and  the 
Small  Business  Administration  by  acts 
of  Congress  we  made  these  guarantees 
without  authority  to  get  the  required  in- 
fonnation  or  to  give  supervision,  or  to 


see  that  these  problems  are  straii^tened 
out,  it  is  obvious  that  improvements  must 
be  made.  I  have  gone  back  and  brought 
forth  a  law  with  which  I  have  had  some 
familiarly  when  I  practiced  law — the 
ReconstructbHi  Finance  Cmporatkm. 

After  holding  hearings  previously  in 
connection  with  this  Corporatian.  I  intro- 
duced on  November  16.  HJl.  5920.  a  bill 
to  reinstate  a  Reconstruction  Finance 
Corporatim-type  of  Govanment  Cor- 
poration. I  address  this  subject  in  the 
CoNORXssioirAL  RccoRo.  NovemtieT  16. 
1979,  p.  32862. 1  call  this  to  the  Members' 
attentiOD  because  I  am  convinced  that  we 
should  move  now  to  have  a  Corporation 
which  would  have  the  right  of  informa- 
tion and  also  the  right  of  inspecticm,  the 
right  of  requiring  certain  commitments, 
the  power  to  accept  mcMtgages,  to  assess 
the  value  of  assets,  and  so  forth.  We  have 
had  expoience  with  the  Reconstruction 
Finance  Corporation  in  its  latter  days, 
the  Commodity  Credit  Corporation,  and 
the  Export-Import  Bank.  All  of  those 
were  designed  to  be  positive  solutions  to 
difficult  buslness-econcKnic  problems. 

So  far  as  bookke^ing  is  concerned,  it 
is  deceptively  simple  for  the  Govern- 
ment to  guarantee  a  loan.  I  am  con- 
vinced ttiat  we  must  do  better  than  just 
continuing  to  guarantee  loan  after  loan 
without  any  mechanism  to  look  at  the 
problem  in  its  entirety. 

Mr.  Speaker,  may  I  say  now  is  the  time 
to  do  it  and  establish  this  $5  billion  Cor- 
poration, which  I  would  propose  that  we 
relnstitute  so  that  we  may  prevent  prob- 
lems Instead  of  having  to  try  to  bail  out 
after  it  is  too  late. 

I  am  calling  my  colleagues'  attention 
not  specifically  to  the  Chrysler  situation, 
but  to  the  general  pattern  of  bailouts 
and  our  limited  abilities  to  deal  with 
them  through  existing  institutions.  I  am 
thoroughly  convinced  that  only  by  cre- 
ating a  Government  Corporatiwi  some- 
what similar  to  the  RFC  can  we  ade- 
quately meet  the  national  interest  in 
Ctorysler-type  problems  In  a  positive,  ag- 
gressive manna:. 

My  purpose  today  is  to  urge  my  col- 
leagues to  give  consideration  to  this  com- 
prehensive approach.  I  recognize  that 
the  time  remaining  to  act  cm  Chrysler  is 
growing  short.  However,  we  should  be 
careful  not  to  commit  the  United  States 
on  an  indefinite  basis  to  the  problem  now 
being  faced  by  Chrysler  nor  should  we 
operate  forever  in  such  matters  on  the 
basis  of  Government  guarantees. 


HJL  S81S.  would  dartfy  the  issue.  The 
bill,  which  now  has  67  anponaois.  would 
provide  for  ttie  deportatioa  ot  nonfmrni- 
grant  alien  students  who  knowingly  par- 
ticipated In  a  violent  political  demon- 
stration or  otherwise  partletpated  in  ae- 
tivittos  iiKxmsistent  with  tbe  terms  of 
their  admittance  to  tbe  Utaited  States. 
It  should  be  emphasiited  that  tbe  bill 
would  apply  equally  to  all  nonimmigrant 
alien  students. 

I  have  written  to  the  ehalnnan  of  tbe 
House  Judidaty  Committee  addng  ttiat 
he  commence  hearings  on  the  tailL  Tbe 
opinion  seemed  to  be  that  such  hearings 
should  be  iMs^xmed  until  the  tragic 
hostage  situation  is  resolved,  and  I  had 
concurred  with  those  feelings.  However, 
yesterday's  ruling  casts  a  different  U^t 
on  the  subject,  and  I  bdieve  hearings 
would  offer  the  best  and  most  immediate 
forum  for  clearing  the  air  on  this  ad- 
mittedly comidex  issue  and  could  lead 
to  formulation  of  amendments  to  the 
Immigration  and  NatkmaUty  Act  that 
could  eliminate  the  prolonged  uncer- 
tainty of  continued  litigation. 


CLARIFICATION  OF  IMMIGRATION 
AND  NATTONALTTY  ACT  AS  IT 
AFFECTS  NONIMBOGRANT  ALIEN 
STUDENTS  IS  IMPERATIVE 

(Mr.  HIGHTOWER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  raOHTOWER.  Mr.  Speaker,  clari- 
fication of  the  Immigration  and  Na- 
tionality Act  as  it  affects  nonimmigrant 
alien  students  is  imperative  in  light  of 
yesterday's  district  court  ruling  declar- 
ing the  administration's  nationwide 
check  on  visas  of  Iranian  studoits  \m- 
constitutional. 

Tbe  bill  I  introduced  on  Novonber  7, 


D  1010 

DEMONSTRA'nON  OP  ELECTRONIC 
IDENTIFICA*nON  DEVICE 

(Mr.  PASELAYAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PASHAYAN.  Mr.  Speaker,  re- 
cently techncdogy  has  been  developed  to 
provide  quick  and  rdiaUe  positive  veri- 
fication of  a  person's  identity. 

Through  the  use  of  this  new  inven- 
tion, an  inexpensive  and  pMtable  system 
is  now  available.  This  system  works  in 
conjunction  with  an  identiflcatkm  card 
bearing  an  individual's  fingerprint.  A 
person  presents  a  card  at  the  point  where 
he  wishes  to  gain  access  to  a  given  loca- 
tion or  obtain  a  particular  service.  The 
system  operator  then  takes  an  onsite 
fingerprint  of  the  bearer,  using  a  simide, 
fast,  inkless  process.  Tbe  machine  com- 
pares the  two.  If  the  prints  do  not 
match,  the  machine  will  so  indicate  in 
roughly  10  seconds  or  less,  putting  the 
operator  on  notice  that  he  is  dealing 
with  an  Imposter. 

The  machine's  invoitor  is  here  to 
demonstrate  the  capability  of  the  elec- 
tronic machine  for  the  Members  of  the 
House  and  staff.  Any  who  would  like  to 
view  this  device  may  do  so  today  be- 
tween 1 :30  and  2:30  pjn.  in  room  1310  of 
the  Longworth  House  Office  Building. 


GENERAL  LEAVE 


Mr.  ADDABBO.  Mr.  Speako-,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  dajrs  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter  and  tabulations 
on  the  conference  report,  HJl.  5359. 
making  api»t>priations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing September  30.  1980.  and  for  other 
purposes. 

Tlie  SPEAKER.  Is  there  objectimi  to 
the  request  of  the  gentleman  from  New 
York? 

Tbere  was  no  objecticm. 
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COWWUimCB  REPORT  OV  HJt.  5SM.  ICr.  ICHORD.  llr.  SpMker.  I  wtthdnw  other  aecoonU  totallnc  aooM  IS70.000.- 

DKPARTlfKNT  OP  UK^waB   AP-  my  rtrnmUaa  at  objection.  000  for  •  total  fundlnf  •▼aflabUlty  of 

FROPRIATION8.  19M  llie  SPBAKKR.  Is  there  objection  to  $131,3S1,876.000. 

Ur.   ADDABBO.  lir.   SDeeker.   pur-  ^J?'""*'  **  ****  «^'**°**°  *""  **•*  The  distribution  by  mttltiuy  sendee  ts 

sumnt  to  the  unanlmous-oonaent  raquett  ^IL,  _-,  -«  nKi^i^oi                             •■  '*'**''''*;^  ^,. .  — , . 

«N...*.^  „^#.r.i-„  T  <»ii  nn  »i»  M».#««-  Tnere  was  no  oojeeuon.  iin  boiioas  of  doUanl 

S!S^lJ2^?^i^i^.2ti2f^  THeaerk  read  the  statement.                  Army  ..„. „...  •  Sl.7 

^SSL^TS^.  wT^T^i;J£^!^?^?£^  (For  conference  report  and  sUtement    waTy  MJ 

S2!^.S^^L^v£?SSS^Li£r  »eeproceedIn«softheHouseofDecem-    Al^l^«.-     Mli 

isnee  lor  cne  nscai  year  ennmg  sepiem-  w^  j<  jara  ^                                             Defena*  agcneiM ba 

ber  SO.  IMO.  and  for  other  purpoees.  and  ^g^  ADDABBO  (durinc  the  reading).  The  bill  earriee  $11J  million  for  re- 

Mk  imantmwis  consent  that  the  state-  j^   speaker  I  ask  unanimous  consent  tired  pay  for  military  persomiel. 

Sr*lirL*  "***■■•"  **  ""^  to  lieu  of  y^j  further  reading  of  the  sUtement  D  1020 

^teCtek  read  the  title  of  ttie  bffl.  '*tS?S£i^' I.  there  objection  to  Q^**  '™kly  I  had  hoped  thatwe 

T*M»  RPKAmen  t«  th«n»  nhiartfawt  to  ^^**  BPKAXSR.  u  Were  objecuon  to  could  agree  on  appropriating  a  lesser 

thJ^JqSrtSS  Sn^S^fS^JS  to.  request  Of  the  gentleman  from  N«r  .mount  f^T  the  Defense  Department  I 

w^^ut»»  ui  *M«,  m^»muMma  ixum  «cw  y^^,  ^^^^^  ^^^  ^^  Department  of  Defense 

Ifr  ICHORD  Mr  Speaker  I  reserve  "Wiew  »■•  no  objection.  would  be  quite  adequate  funded  with 
the  right  to  object  "^^  SPEAKER.  The  gentleman  fnan  considerably  less  money  if  those  funds 
•nje  SPEAKER.  Tlie  gentteman  ftom  "ew  York  (Itr.  Abbabso)  win  be  recog-  were  properly  appUed  and  if  waste  and 
Missouri  leseiyes  the  right  to  object  to  nized  for  30  minutes,  and  the  gentleman  mismanagement  could  be  reduced.  I  be- 
the  reading  of  the  statement  in  lieu  of  ^"""^  Alabama  (Mr.  Eswaibs)   will  be  lieve  the  conferees  were  concerned  oyer 
the  report  recogniied  for  30  minutes.  the  situation  in  Iran  and  where  that 
Mr.  ICHORD.  ITesfMlin  the  right  to  "Hie  Chair  recognises  the  gentleman  might  lead,  over  the  recent  revdaUon 
object  I  would  like  to  direct  an  Inquiry  from  New  York  (Mr.  Abdabso)  .  that  there  are  Soviet  combat  troops  In 
to  the  chairman  of  the  coounlttee.  Tills  Mr.  ADDABBO.  Mr.  ftwaker,  I  yield  Cuba,  and  the  Senators  were  especially 
to  a  Defense  appropriations  biU.  is  that  myself  such  time  as  I  may  consume.  concerned  over  Issues  arising  out  of  the 
correct?  Mr.  Speaker,  the  conferees  on  the  De-  ?«*•*«  «»  ''»•  strategic  arms  limltetion 
Mr.  ADDABBO.  That  is  correct  partment  of  Defense  appropriattons  bin  **r?^,^,  .^,.  m.„k«  ^„  .«««ii, 
Mr.  ICHORD.  I  Just  walked  in  and  I  for  fiscal  year  1980  have  completed  their  „.LS27h.%?i  ^!2^«^,f^^SS? 
did  not  understand  what  was  the  parlla-  deUbomUons  and  have  filed  a  conference  »"PP<*^  ^e  °*"-  Those  who  favor  reduc- 
mentary  sitttatkm.  report.  The  conferees  considered  some  w^i^t^*! "S!?,  "^^2^*2^  ^flTSS 
Mr.  speaker.  I  direct  the  attentfcm  of  MM)  Individual  line  items  which  were  in  ELi^5j,\i^'?l°l,^^S^^SJt 
the  gentteman  to  amendment  M  which  conference.  The  sheer  magnitude  of  eval-  ^^Sf^'l^.i^^^'SEfL^wSTta 
follows  an  unusual  procedure  both  au-  uating  the  House  and  the  Senate  pod-  "^  "  "*.*?!r  '™**  ^  believe  in 
ttioriaing and  appropriating  man  appro-  tlons  on  this  many  items  li  tremendous.  ■«  Increase  in  defense  spending  can  look 
prUtlons  bOl.  The  gentleman  reports  it  in  my  first  experience  as  chairman  of  the  **  "l*  more  than  $10  billion  hiaease 
to  be  in  technical  disagreement  House  conferees  on  the  Defense  apprt)-  T'"  ""*  P'*^^  ^^"^  ?^J!il'^J'7**\; 
Mr.  Speaker.  Is  ttie  gentteman  from  priations  biU.  I  much  appreciated  ttie  un-  *f*"J!'  ™<*"  ^  *T*:J.  tWnkthat  an 
New   York   going   to  insist   ttiat  ttiat  tiring  efforts  of  the  chairman  of  Uie  Sen-  ^f^^^^.i^JT^^J^'i^S^l!^ 
amendment  be  adopted?  ate  conferees.  Mr.  Smmis  of  BOssissippi.  „' •"hl*?*^,SS  SSSS^fiSSS^f" 
Mr.  ADDABBO.  That  wUl  be  a  House  and  his  unflagging  efforte  to  reach  com-  ."**°,°tH'^  ^^^JSl^^i^f^S?^^' 
position  in  Ueu  of  ttie  conference  we  had  promises  on  many  dlfflcult  items  and  the  ^  ?T^  '!!  ^T^S  ^***iS  ^^  *5il!!.' 
wltti  ttie  Senate  and  insistence  by  ttie  cooperation  of  our  House  conferees.  "f,  5"  "f*  ^™^i^^Ji!2J^  ^  15?S 
Senate.  t*,*  <.»n/.»»,^.   ^^.^.ul^li    ^^^am.  n»tion  or  group  of  nations.  We  have 
ruojuawTsmr  uwnMr  n^T^HSS^fli^SSS^i.  tJTSf  taken  some  major  steps  forward  in  pro- 
Mr  ICHORD  M^  Sneaker  I  have  a  ^  **"?*°*S!i  *      »^*3L     .,«*«H^"  ^<"n«  n*"  modem  equipment  for  our 
MT.  x^uuHu.  SU-.  Bpeaaer.  i  nave  a  partment  of  Defense  totaling  $130,881,-  mllitarv  forces   &nd  «mShiuiiii  on  mod. 

P''J^»'«J^y^ui|nN  290.000.  -mis  amount  is  $U39.275,000  ^^  'STli^S^S?^  SiSS 
The  SPEAKER  The  gentteman  wffl  less  ttian  ttie  toUl  requested  by  Uie  Pres-  oS^lndReserwPto^  Ifr  sSSS 
■*•*•  *'•  *d«nt  The  conference  agreement  is  $1.-  j,  this  conference  reoort  i^  not  adopted 
Ur.  ICHORD.  Amendment  58  reported  457.712,000  above  the  biU  as  passed  the  defenae  spending  wm  be  reduced  to  the 
In  technical  disagreement  cmitalns  an  House  and  $679,469,000  under  the  Senate  1979  |^^  {^^  ^^  i^,^  j^j*  g.  fiscal  year 
unusual  procedure  of  authorizing  and  bin.  TTie  amount  provided  for  fiscal  year  i^q  under  the  continuing  resolutkm 
appropriattag  in  this  appropriatton  bffl.  1980  is  ovor  $10  biUlon  more  tti«i  ttie  ,  ^m  ^yjew  some  of  ttie  highlights  of 
It  is  my  tatentton  to  raise  apolnt  ofor-  amount  provided  to  date  for  fiscal  year  t^e  agreements  reached  In  conta«nce. 
der.  At  what  particular  point  in  ttane  1979  and  we  anticipate  addlttonal  sup-  The  conference  report  itself  is  quite  de- 
should  the  point  of  order  be  raised?  I  plemental  requests  for  fiscal  year  1980  taUed  and  I  shaU  not  dweU  at  lencth  on 
would  ask  the  Chair.  next  year.  those  details. 

Tlie  SPEAKER.  After  the  adoptton  of  In  additton  to  the  new  obUgational  au-  Under  permission  granted,  I  submit 

the  conference  report  and  when  the  gen-  thority  provided,  the  Defense  Depart-  a  summary  tabulation  ot  the  agreements 

tleman  tnm  New  York  makes  the  mo-  ment  is  idven  authority  to  use  funds  from  reached  and  a  detaOed  discussion  of  the 

tlon  concerning  Senate  amendment  56.  foreign  sales  and  funds  transferred  from  various  titles  of  the  bill. 
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There  are  few  areas  of  the  defense  Un 
more  important  than  those  that  fund 
peovde-rdated  programs.  Hie  conferees 
worked  diUgentty  to  insure  an  equitable 
balance  between  the  powkage  of  benefits 
promised  to  our  servicemen  and  wiunen 
and  the  need  to  provide  these  benefits 
at  the  lowest  poosBde  cost  to  the  tax- 
payer. 

This  bUl  provides  $40^20,401.000  for 
acUve.  Reserve,  and  retired  miUtazy  poor. 
This  is  a  ivductlon  of  $327,409,000  to  the 
budget  reciuest.  compotfed  with  a  reduc- 
tion of  $386,109,000  proposed  in  the 
House-passed  UU  and  a  reduction  cA 
$242,679,000  as  proposed  by  the  Senate- 
bin. 


The  House  version  of  this  bin  placed 
cotain  restrictions  on  the  numbers  of 
mlUtouy  dependents  permitted  to  be 
overseas  in  the  event  of  war.  Since  the 
House  first  considered  this  bOl.  the  De- 
pailment  of  Defense  has  gotten  the  mes- 
sage and  greatly  improved  their  evacua- 
tion planning.  I  have  personally  met  with 
our  overseotf  commanders  and  *niiKtii 
personnel  and  their  families  and  dis- 
cussed the  evacuation  problem.  Addi- 
tionally, the  fiseod  year  1980  armed 
services  authoriiation  biU  addressed  this 
area.  I  am  convlnoed  that  the  conferees 
on  this  un  acted  wisely  in  removing  the 
restrictive  House  language. 

m  other  personnel  programs,  we  pro- 
vide for:  reorganintlon  of  the  Army  re- 
cruiting structure;  reaUnement  of  the 
defense  veterinary  medicine  functions; 
selective  retention  of  qualified  twice- 
passed-over  <tfBcers  with  skills  hi  short- 
age areas:  extending  from  S  years  to  4 
years  the  length  ot  time  that  an  ROTC 
unit  may  be  below  required  enrollment 
before  being  dlMstabUshed;  and  con- 
tinued the  prohlbltian  included  last  year 
on  expanding  competitive  rate  program 
to  Alaska  and  HawaUl. 


OOAIS  Am  1 

In  recent  years,  increased  emphasis  has 
been  placed  on  improving  our  Guard  and 
suivort  available  to  Army  Ouard  and 
Reserve  forces.  This  bOl  is  no  cxcepilan. 
Funds  are  included  to  keoi  the  Navy 
Reserve  strength  at  87,IM>0  and  to  retain 
20  Navy  Reserve  destroyers  in  fiscal  year 
1980.  An  increase  of  $12.3  minion  is  in- 
cluded to  expand  the  amount  (rf  f uU-tfme 
support  avodlaUe  to  Army  Guard  and 
Reserve  units.  At  the  same  time,  the  con- 
ferees agreed  that  the  various  overiap- 
Iring  and  ineffldent  management  layers 
in  the  Army  reserve  eocnponent  structure 
should  be  realined  to  a  comlderable 
savings  over  the  next  few  years.  Addi- 
tionally, this  un  provides  for  the  pro- 
curement of  two  C-0B  aircraft  for  the 
Navy  Rceerve  airUft  misslfln:  15  AHJIS 
Cobra/Tow  hdlcopter  gunshlps  for  the 
Army  Guard;  and  8  C-130  and  12  A-7K 
to  enhance  the  alillft  and  attack  capoi- 
bUl^  of  the  Air  Guard. 
iTicnr  AMD 


The  omferees  agreed  on  a  total  of 
about  $41.7  billion  for  the  numerous 
Items  contained  in  the  UU  for  operation 
and  malntmanre.  nils  is  about  $682 
million  more  than  the  House  had  |xo- 
vlded  and  $232  mUlion  less  than  the  Sen- 
ate had  provided.  Hie  amount  provided 
is  some  $3J  union  more  than  the 
amount  provided  for  fiaeal  year  1979  and 
we  stin  have  civilian  pay  raises  tofinance 
next  spring.  In  addltiooi,  it  Is  possible 
that  further  fud  price  increases  win  also 
increase  thie  amount  required  in  the  sup- 
plemental as  wm  the  Navy's  increi»ed 
presence  in  the  Persian  Gulf.  Ibese 
items  remain  issues  that  win  have  to  be 
resolved  next  qning  throu^  supple- 
mentals  and  reprogramingB. 


the  $300  mllllan  reductian  made  by  the 
House  to  employ  consultants  provided 
for  ""'"fn— "*"*  support  cotitracts  and 
servloe  engineering  contracts.  Tbe  House 
had  aOoeated  most  of  ttie  reduction  about 
$270  mflUon  against  the  Air  Ptaee  based 
upon  data  provided  by  ttie  Air  Faroe.  Ttie 
Senate  made  a  reduetlon  of  $180  million 
but  allocated  it  much  dUtetcntly.  The 
conf  erenoe  agreed  to  a  rednetlan  al  $150 
millkm  for  these  pereoomd  aervloas  al- 
located as  foUows: 

[f»  mOHoiu  of  doUw*) 

Anny  — tl* 

Mavy a» 

Air  Tom —  8$ 

Detenae  AganelM —    • 

The  Onise  un  recommended  major 
reductions  In  paymente  for  overtime  and 
the  use  of  sick  leave  by  civilian  em- 
ptoyeea.  Tlie  House  un  had  1 
a  redaction  of  $113.1  mflUon  In  < 
paymente.  m  eonfereoice  It  was  agreed  to 
adopt  the  Senate  reduction  of  $SOj»  mll- 
Uon,  therdiy  restoring  $63.1  mUUon.  The 
conferees  also  agreed  to  restore  about 
one-half  (tf  the  $8ei>  mUUan  in  disaUltty 
and  sick  leave  pay  oMljustmenta  made  by 
the  House. 


The  House  passed  un  induded  a  sec- 
tion ifantttfiy  pay  raises  for  foreign  na- 
tioniJ  employees  to  7  povent  Tlie  oon- 
f erees  agreed  to  deiete  this  sectian.  but 
did  not  restore  the  funds  to  provide  pay 
raises  in  excess  of  7  percent.  TUs  was 
done  to  encourage  the  DOD  to  imotlate 
constrained  pay  raises  with  the  host 
govemmente  and  to  encourage  ttie  host 
govemmoita  to  help  offset  these  pay  m- 


A  major  difference  between  the  House 
and  Senate  in  the  operation  and  main- 
tenance pcntian  of  the  un  eoitered  on 


Tlie  conferees  also  agreed  to  add  an 
additional  $100  million  to  the  special 
fund  established  to  olbet  the  effecte  of 
changes  in  "value"  of  the  dollar  versus 
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other  euirendes.  Tlie  Hoiiae  had  pro- 
vided $370  million  Instead  of  the  full 
$470  mllUon  requested  and  provided  by 
the  Senate. 

nrmxioKMai  amd  nrmuoBitcs 

■St*A1SD  ACltVIlllS 

The  conferees  agreed  to  reductions  of 
$58.8  million  for  Intelligence  actlvlUes 
instead  of  reductions  of  $105.6  mllUon  as 
propoaed  by  the  House  and  reductions  of 
$113  J  million  as  propoaed  by  the  Sen- 
ate. The  amounts  approved  will  provide 
for  an  adequate  IntidUgence  ci4wbllity— 
with  special  «»nphasis  on  SALT  verlflca- 
tion — while  deleting  or  deferring  lower 
priority  intelligence  activities  which  are 
not  required  at  this  time. 

Tlw  ooof  erees  agreed  to  reductions  of 
$339.5  million  for  Intelligence  related  ac- 
tivities instead  of  reductions  of  $356.8 
mllUon  as  proposed  by  the  House  and 
reductions  of  $130^1  million  as  proposed 
by  the  Senate.  Tlie  conferees  are  in 
agreement  that  DOD  must  give  greater 
attention  to  management  of  intelligence 
related  activities  and  have  provided  per- 
sonnel and  funds  above  the  budget  re- 
quest in  order  to  achieve  this  objective. 

The  reasons  for  the  reductions  in  in- 
telligence and  intelligence  related  activi- 
ties are  explained  in  a  dassifled  annex 
to  the  conference  report. 

During  the  conference,  report  lan- 
guage was  proposed  by  a  Senate  conferee 
with  regard  to  the  use  of  commercial 
ships  by  the  Navy.  The  conference  agreed 
to  include  the  language  but  it  was  Inad- 
vertently omitted  from  the  printed  con- 
ference report.  That  language  Is  as  fol- 
lows: 

The  canferMs  request  that  the  SecreUry 
of  the  N»Ty  carefully  study  the  concept  of 
using  commerdsl  platforms  as  station  ahlps. 
shuttle  ships  and  mobile  POL  depot  ships 
and  consider  requesting  from  the  appropri- 
ate committees  of  Congress  any  additional 
funds  that  he  thinks  necessary  to  test  this 
concept  In  the  near  future.  The  conferees 
believe  that  such  a  test  will  be  helpful  to 
the  Congress  In  determining  future  funding 
requlremenu  for  Navy  tankers  and  oilers. 
pmocmsMKirr 

The  bill  contains  $35,836,839,000  in 
total  funding  available  for  the  procure- 
ment appropriations  for  fiscal  year  1980. 
which  is  an  increase  of  $4,048,623,000 
over  the  amount  made  available  for  pro- 
curement In  the  current  fiscal  year,  and 
an  increase  of  $416,639,000  over  the  fiscal 
year  1980  budget  estimate. 

The  total  funding  made  available  for 
the  Army  is  $6,654,047,000.  an  increase 
of  $517,388,000  over  the  current  fiscal 
year  and  $469,353,000  less  than  the  fiscal 
year  1980  budget  estimate. 

The  conference  agreement  includes 
funds  for  10  C-12  aircraft.  IS  AH-18 
Cobra/Tow  gtinshlpe.  1.764  rockets  for 
the  general  support  rocket  system.  296 
M548  carriers,  64  new  M60  tanks,  352 
XM-i  tanks,  and  kits  to  modify  and  up- 
grade 687  M60  tanks.  We  also  agreed  to 
provide  $18.2  mlllkm  to  terminate  the 
tactical  fire  dlrectton  system  (TAC- 
PIRE)  and  deleted  the  funds  for  the  uni- 
versal engineer  tractor.  In  addition,  the 
bill  contains  funding  for  EH-60A  Black 
Hawk  helicopters:  Hawk.  Roland. 
Stinger,  and  Tow  missiles;  and  $225.- 
400,000  to  fully  fund  fighting  vehicle  sys- 
tems. 


Hie  total  funding  made  av»tlable  for 
the  Navy  is  $15,994,551,000.  an  increase 
of  $1,570,051,000  over  the  current  fiscal 
year  and  an  increase  of  $900,651,000  over 
the  fiscal  year  1980  budget  eatimate. 

The  conferees  agreed  to  fund  30  P-14 
aircraft,  25  F-18  aircraft,  2  C-9B  air- 
craft. 3  antlshlp  and  3  land  attack  ver- 
sions of  the  Ttotnahawk  cruise  mlssUe,  144 
MK-48  torpedoes.  2  8SN-688  class  nu- 
clear-powered  attack  submarine*.  1  T- 
AOOS  SDRTA88  ocean  surveillance 
ship,  and  advance  procurement  for  L8D- 
41,  a  new  class  amphibious  ship.  In  addi- 
tion, the  bill  contains  funding  for  A-6E, 
EA-6B,  E-2C.  and  UC-12B  aircraft  and 
CH-53E  helicopters;  Trident  I,  SpiUTOW, 
Sidewinder.  Phoenix.  Harpoon.  Stand- 
ard, and  TOW  missiles;  MK-46  and 
MK-80  Captor  torpedoes,  and  MK-15 
close-in- weapon  sirstems;  a  lYldent  sub- 
marine, a  CVN-71  nuclear-powered  air- 
craft carrier,  a  DD0^7  AEGIS  de- 
stroyer, and  6  FFO-7  class  frigates. 

The  total  funding  made  available  for 
the  Air  Force  is  $12.908.056.000— delud- 
ing $106,000,000  in  proceeds  from  foreign 
sales,  an  increase  of  $1,955,599,000  over 
the  current  fiscal  year  and  a  decrease  of 
$844,000  below  the  fiscal  year  1980  budg- 
et estimate. 

The  conference  agreement  Included 
fimds  for  12  A-7K  aircraft.  8  C-130  air- 
craft, kits  to  modify  3  EF-111  aircraft. 
$5  million  in  procurement  and  $10  mil- 
lion in  research  and  development  for 
the  KC-135  reenginlng  program,  $38.6 
million  for  the  CRAF  program,  and  an 
additional  $75.4  milliim  for  F-lOO  engine 
initial  and  replenishment  spares.  In  ad- 
dition, the  Mil  contains  fimding  for  A- 
10.  P-15.  P-18.  KC-IOA.  E-3A.  and  TR-l 
aircraft;  225  air  launched  cruise  missiles, 
as  well  as  Sparrow  and  Sidewinder  mis- 
siles and  various  satellite  programs. 

The  bill  also  contains  $280,185,000  for 
defense  agencies,  an  Increase  of  $5,585.- 
000  over  the  current  fiscal  year  and  a 
decrease  of  $13,815,000  below  the  fiscal 
year  1980  budget  estimate. 
■sssABCH.  DBvaumaarT,  rwme  un  avALVAnoir 

The  bin  includes  funding  for  nearly 
1.000  individual  research,  development, 
test  and  evaluation  (R.D.T.  k  E.)  pro- 
grams, of  which  more  than  150  were  con- 
sidered in  conference.  The  total  funding 
made  avaUable  in  the  bill  U  $13,511,345.- 
000.  This  total  is  an  increase  of  9.2  per- 
cent over  the  $12,369,262,000  provided 
last  year  for  RJ>.T.  ft  E.  It  Is  a  decrease 
of  $79,755,000  from  the  budget  request. 

Total  funding  available  for  Army 
R.D.T.  ft  E.  is  $2,855,331,000.  an  increase 
of  8.1  percent  over  the  $2,640,864,000 
provided  last  year  for  this  purpose.  It 
is  a  decrease  of  $71,669,000  from  the 
budget  request.  Among  the  major  Army 
RD.T.  ft  E.  programs  funded  at  the  full 
authorised  amounts  are  ballistic  missile 
defense,  advanced  attack  heUeopter. 
Pershing  n,  Patriot  and  general  support 
rocket  system. 

Total  funding  available  for  Navy 
RD.T.  ft  E.  U  $4,553,319,000.  an  increase 
of  1.5  percent  over  the  $4,486,871,000 
provided  last  year  for  this  purpose.  It 
is  an  Increase  of  $69,319,000  over  the 
budget  request.  Among  the  major  Navy 
RD.T.  ft  E.  programs  funded  at  the  fuU 
authoriied  amounts  are  fleet  ballistic 


missile  system.  Lamps  BiK  UX,  AV-fB, 
and  Tomahawk. 

Total  funding  available  tcr  Air  Force 
RD.T.  ft  ■.  is  $5,023,173,000,  an  Increue 
of  16.3  percent  over  the  $4,321,040,000 
provided  last  year  for  this  purpose.  It  Is 
a  decrease  of  $36,927,000  from  the  budget 
request.  Among  the  major  Air  Force 
RJ3.T.  ft  E.  programs  funded  at  the  fuU 
authorised  amounts  are  the  IC-Z  mis- 
sile, air  and  ground  launched  cruise  mis- 
siles. NAVSTAR  global  positioning  sys- 
tem, and  very  high  speed  int^rated 
circuits. 

Total  funding  available  for  defense 
agencies  RJ>.T.  ft  E.  is  $1,037,022,000,  an 
Increase  of  15.4  percent  over  the  $n2,- 
887.000  provided  last  year  for  this  pur- 
pose. It  is  a  decrease  of  $49,578,000  from 
the  budget  request.  Of  this  total.  $627.- 
925,000  has  been  provided  for  technology 
base  efforts. 

Overall,  in  the  technology  base  area, 
the  servloes  and  agencies  have  been  pro- 
vided an  aggregate  total  of  $2,262,921,- 
000,  an  increase  of  14.0  percent  over  the 
$1,985,512,000  provided  last  year.  This 
increased  support  will  allow  continua- 
tion, and  in  some  cases  expansion,  of 
the  basic  research  efforts  of  the  Depart- 
ment. 

Mr.  EDWARDS  of  Alabama.  &Cr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  think  the  conferees 
have  done  a  credible  Job.  The  Members 
of  the  House,  in  my  opinion,  should  be 
proud  of  the  work  that  has  resulted  in 
this  conference  report.  I  urge  its  adop- 
tion. 

Mr.  Speaker.  I  have  no  requests  for 
time. 

Mr.  ADDABBO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman   from    Mississippi    (Mr.    Moirr- 

GOICXRT)  . 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
would  like  to  thank  the  conunittee  aa  the 
conference  report  for  giving  support  that 
was  authorized  in  the  defense  authoriza- 
tion bill  pertaining  to  new  aircraft  for 
the  Air  Guard  and  new  helicopters  for 
the  Army  Guard.  As  I  understand  it, 
these  planes  were  kept  in  the  bill. 

I  want  to  compliment  the  gentleman 
and  the  ranking  Member  on  the  minority 
side  and  other  Members  of  the  confer- 
ence committee  for  one  of  the  first  Umes 
moving  and  giving  the  Guard  and  Re- 
serve new  aircraft  to  work  with,  instead 
of  hand-me-downs. 

Mr.  ADDABBO.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  kmd  words  and  I 
thank  the  gentleman  for  all  his  coopera- 
tion and  guidance. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
thank  the  gentleman. 
•  Mr.  WHITTEN.  Mr.  Speaker,  my 
friend  Jos  Addabbo  has  done  a  ^ood  Job 
of  reviewing  the  conference  action.  I 
would  like  to  present  some  views  I  have 
developed  with  regard  to  our  defense 
structure. 

In  my  opinion,  the  greatest  problem 
facing  the  United  States  is  runaway  in- 
flation, inflation  which  feeds  on  itself  in 
an  ever  Increasing  spiral.  Other  coun- 
tries have  been  wrecked  by  inflation  and 
ours  can  be  too  if  we  do  not  learn  how  to 
live  within  our  means. 

One  of  the  greatest  drains  on  our  econ- 
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any  is  the  large  standing  military  force 
we  have  had  ever  since  World  War  n.  No 
nation  can  forever  survive  the  economic 
pressures  of  maintaining  very  large  mili- 
tary forces  of  the  type  we  have  in  peace- 
time. Milltcffy  siiending  which  does  not 
add  to  the  production  of  goods  and  serv- 
ices for  the  marketplace  is  basically  in- 
fiationary. 

T  know  about  the  Soviet  military 
growth  and  the  threat  of  world  commu- 
nism. Of  course,  we  must  have  military 
forces  but  they  can  be  of  a  different  mix 
than  our  forces  today. 

It  seems  to  me.  that  tor  the  long  hand, 
we  need  to  put  more  anphasis  on  the 
citizen  soldier,  the  guardsnan  and  the 
reservist,  and  less  on  the  active  duty  es- 
tablishment. I  have  been  to  the  Soviet 
Union  where  Army  trucks  are  used  f<H- 
agricultunJ  purposes,  where  civilian 
tankers  are  used  to  refuel  naval  ships, 
and  where  many  other  civillan-t3l>e  ef- 
forts are  performed  by  milltaiy  perscm- 
nel.  Thus,  the  military  make  a  contribu- 
tion to  the  economic  life  of  the  country 
rather  than  Just  being  a  drain. 

In  our  country,  this  is  achieved  by  the 
guard  and  the  reserve  who  work  at  regu- 
lar Jobs  and  perfcHin  military  functions 
in  addition  to  those  Jobs. 

It  has  been  said  that  the  drilling  re- 
servists cost  the  taxpayer  more  money 
than  does  the  active  duty  member  be- 
cause we  have  to  pay  the  reservist  for  a 
full  day's  pay  when  he  only  works  4 
hours,  one  drill  period.  Analysis  has 
shown  that  when  you  Include  all  the 
fringe  benefits  which  the  active  duty 
members  receive  and  that  are  not  avail- 
able to  the  drilling  reservist,  the  reserv- 
ist costs  less  than  the  active  duty  mem- 
ber on  a  per  hour  basis. 

Full-time  Guard  and  Reserve  person- 
nel are  able  to  accomplish  more  work  for 
each  day's  pay  than  Is  the  Active  Force 
member  becauiie  the  tsrplcal  technician 
tends  to  stay  at  one  Job  long  oiough  to 
really  know  how  to  do  it.  The  guards- 
man/technician is  not  constantly  mov- 
ing from  location  to  location  and  from 
Job  to  Job.  Thus,  he  tends  to  be  better 
trained  and  far  more  efficient  at  doing 
his  Job. 

Our  Active  Force,  in  the  All-Volimteer 
Force  environment,  is  spending  addi- 
tional hundreds  of  millions  of  dollars 
annually  for  such  Items  as  contractors 
to  perform  KP  duties  (kitchen  police), 
to  provide  free  baby-sitting  services,  en- 
listment bonuses,  reenllstment  bonuses, 
special  education  programs  of  all  types 
and  so  forth.  Despite  all  of  this,  there  is 
considerable  uncertainty  as  to  just  how 
well  the  All-Volunteer  Force  will  per- 
form in  a  combat  situation. 

This  All- Volunteer  Force  has  a  lot  of 
problems  in  addition  to  its  increased 
cost.  For  example,  despite  the  fact  that 
we  have  more  than  a  division's  worth 
of  people  (some  20.000-plus)  and  spend 
more  than  three-quarters  of  a  billion 
dollars  each  year  doing  recruiting  work 
for  the  Active  Forces,  we  must  rely 
heavily  on  women  volunteers  to  meet  re- 
cruiting goals.  Do  not  get  me  wrong.  I 
have  nothing  against  women,  but  cur- 
rent law  does  not  permit  them  to  be 
used  In  combat  Jobs.  This  results  in  the 
limited  number  of  men  who  can  be  re- 
cruited having  to  bear  a  greater  propor- 
tion of  the  less  sought  after  jobs. 


In  addition,  all  the  military  compo- 
nents, including  the  Reserve  and  Guard, 
are  having  an  exceedingly  tout^  time 
recruiting  qualified  people.  There  has 
been  (»e  recruiting  scandal  after 
another  since  the  All-V<dunteer  Force 
went  tato  effect  in  1973.  There  have  been 
faked  high  school  diplomas.  f(vged  doc- 
uments attesting  to  general  educational 
develoiHnent.  cheating  on  entrance  ex- 
ams and  innumCTable  claims  by  recrulto 
that  the  promises  made  by  the  recrulta- 
were  not  being  honored.  The  situaticHi 
has  gotten  so  out  of  hand  that  the  Ma- 
rine Ck)rps  has  to  tope  interviews  with 
the  recruit/applicant  to  prove  that  he 
speaks  Engli^  shice  so  many  men  re- 
cruits were  getting  out  after  a  short  time 
on  the  pretense  that  they  did  not  speak 
English. 

When  we  went  into  this  All- Volunteer 
Force,  it  was  claimed  that  since  the  per- 
sonnel in  the  active  forces  would  be 
volunteers  they  would  tend  to  stay  longer 
and  be  more  dedicated.  Well,  that  has 
not  proved  to  be  the  case.  Nearly  40  per- 
cent of  all  enlisted  volunteers  do  not 
complete  their  first  enlistment.  This  all 
leads  one  to  ask  just  what  kind  of  an 
active  military  force  does  the  Nation 
have  today?  Can  it  do  the  job?  Weap- 
ons, communications  and  all  of  the 
equipment  used  in  combat  today  is  in- 
creasingly more  complex.  When  we  have 
a  greater  number  of  new  recruits  with- 
out high  school  degrees  and  increased 
loss  of  our  experienced  people,  we  must 
expect  a  less  effective  fighting  force. 

If  you  add  up  the  land  occupied  world- 
wide by  U.S.  military  facilities,  the  total 
reaches  approximately  45,000  square 
miles.  Imagme  an  entire  State  being 
turned  over  to  the  Department  of  De- 
fense as  a  military  base  and  you  can  get 
an  idea  of  the  land  required  to  support 
our  national  Defense  ^ort.  The  Army's 
Port  Irwin  in  California  alone  occupies 
an  area  the  size  of  Rhode  Island. 

DOD  currently  has  2  milUcm  military 
personnel  on  £u:tive  duty,  another  800,000 
m  the  Guard  and  Reserve,  1  million  civil 
servants,  1,300,000  people  drawing  mili- 
tary retirement  checks,  and  another  2 
million  people  in  private  todustry  dedi- 
cated solely  to  defense  contracts.  Ex- 
cluding those  pe(H>le  who  may  fall  into 
more  than  one  of  the  above  categories, 
there  are  over  6  million  additional  peo- 
ple whose  pay  checks  are  dependent  upon 
the  Deparfanent  of  Defense  and.  of 
course,  ultimately  the  taxpayer.  That  is 
about  twice  as  many  people  as  in  the  en- 
tire State  of  Mississippi. 

The  fiscal  year  1980  budget  request  by 
the  President  for  Naticmal  Defense  re- 
quires about  25  percent,  $1  out  of  every 
$4  spent  by  the  Fedwal  Government. 
The  questi(Mi  is  how  much  defense  do  we 
get  for  our  dollars. 

Pay  and  allowances  for  one  active  duty 
military  person  costs  over  $13,000  per 
man  per  year.  The  personnel  costs  for  a 
single  Guard  or  Reserve  member  is  less 
than  $3,000  per  year.  When  this  favOT- 
able  cost  ratio  is  carried  beyond  the  per- 
sonnel exi>enses  into  the  operation  and 
maintenance  area,  our  Guard  and  Re- 
serve components  give  us  the  most  bang 
for  the  buck.  TTie  Congress  recognizes 
this  fact  and  has  approved  increases  in 
full-time  mannmg  support  to  the  Guard 


beginning  this  year.  Last  year,  for  the 
first  time  we  i4>proprlated  $25  mUUon  In 
CTlistment  and  reenllstment  bonuses  for 
the  Guard  and  Reserve  camponents. 

Included  in  the  $130  taUlian  phis  appro- 
priated tills  year  for  the  DqiartiiMnt  of 
Defense  are  some  $2  to  $3  bilUan  to  cm- 
ploy  Governmrat  emplogrees  who  do  not 
really  work  for  the  GovemmfSnt.  I  am 
referring  to  consultants,  managaaait 
service  personnel,  engineering  service 
personnel,  and  others  irtio  provide  per- 
sonal services.  On  the  surface,  it  would 
appear  that  the  numbers  of  ctvlUan  em- 
ployees of  the  Department  at  Defense  has 
declined  during  the  1970's  from  about 
1,100,000  to  980,000.  However,  this  de- 
cline has  been  more  than  offset  by  gains 
in  invisible  contract  employees. 

A  recent  study  concluded  that  the 
budget  of  the  largest  departmenta  sup- 
port four  Government  workers  who  do 
not  work  directly  for  the  Federal  Gov- 
ernment for  everyone  who  shows  up  on 
the  payrolls.  There  is  simply  no  way  to 
gain  control  of  Government  spending  by 
reducing  the  numbers  of  employees  on 
the  payroll  and  limiting  their  pay  raises 
while  contlnidng  to  fund  an  ever  increas- 
ing number  of  invisible  Federal  employ- 
ees and  give  them  pay  raises  via  the  todl- 
rect  contract  method  that  are  signifi- 
cantly higher  than  those  provided  to 
Government  employees.* 

Mr.  AIM3ABBO.  Mr.  Speaker,  I  have  no 
requests  for  time. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  conference  report. 

The  previous  question  was  ordered. 

•Hie  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AMEMDMEIfTS    IK    OISMSBEXimrr 

The  SPEAKER.  The  Cleric  will  rowrt 
the  first  amendment  in  disagreement. 

The  Clo-k  read  as  fcdlows: 

Senate  amendment  No.  4:  Page  8,  line  12. 
strike  out  "•430.2a&.000.".  and  Insert  "SiSl.- 
905,275.000". 

MonoK  ormsD  bt  mb.  siwubbo 

Mr.  ADDABBO.  Mr.  Speaker.  I  offer 
a  moti(m. 

The  Clerk  read  as  foUows: 

Mr.  Adoabbo  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  ntmibered  4  and  concur  therein 
with  an  amendment,  as  fOUows:  In  Ueu  of 
the  sum  proposed  by  said  amendment,  in- 
sert the  foUowlng:   •'S7.8e8J17.000". 

The  moti<m  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendmmt  in  disagreement 

The  Clerit  read  as  follows : 

Senate  amendment  No.  18:  Page  11.  line  6 
strike  out  ••$430,225,000,".  and  Insert  "S433  - 
107.000."- 

MOnOK    OFTSKED    BT     lOI.    AOIMUnO 

Mr.  ATMDABBO.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  ADDABBO  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  18  and  concur  therein 
with  an  amendment,  as  follows:  In  Ueu  oi 
the  sum  proposed  by  said  amendment,  insert 
the  following:    "♦429.407.000". 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows: 
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i  Ha  19:  Fif*  11.  Uim  25. 
atelto  out  "MOl.ao.OOO."  and  iOHrt  ■■•797.- 


ICr.  ADDABBO.  Mr.  Bpetkn.  I  offer  a 
moUon. 
Tbe  deck  read  m  foUowa: 


■Dr.  Jumtmrno  taowmt  that  tbe  Hbuae  raced* 
ftvm  Ita  diaacnamasit  to  tba  amandmant  of 
tba  flKiata  numbarad  19  and  ooneur  tharaln 
with  an  amandmant.  aa  foUowa:  In  Uau  of 
tlM  aum  ptopoaad  by  aald  amandmant.  Inaart 
tba  ttUowtnc:  ■'ri97.iao,00(r. 

Dm  mottoii  wm  agreed  to. 
Hie  SPEAKER.  Tbe  Cleric  will  re- 
port ttke  next  amendment  In  dlaagree- 


Tbe  Clerk  read  ae  followa: 

Sanata  amandmant  Mb.  aS:  Paga  15.  Una 
17.  atrlka  out  "«9«3J>7.000''  and  Inaart  "91. • 
000.4S7.000.'-. 


Ifr.  AIX>ABBO.  Ifr.  Speaker.  I  offer 
a  motlan. 

Hie  Clerk  read  aa  follows: 

Mr.  Aaaaaao  moraa  tbat  tba  Boiaa 
lacada  ftoaa  Ita  diaacraamant  to  tba  amand- 
mant at  tba  aanata  numbarad  39  and  eoncur 
tbaraln  wltb  an  amandmant.  aa  foUowa: 
la  Uau  at  tba  aum  propoaad  bj  aald  amand- 
mant. Inaart  tba  foUowUi(:   '■99eiM7.000''. 

Tbe  motlop  wae  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  nest  amendment  In  dlsaiwement. 

Ifr.  ADDABBO.  Mr.  Speaker.  I  know 
of  no  abjection  to  amendments  numbered 
37  throui^  53;  so  in  tbe  interest  ot  time. 
I  would  ask  unanimous  consent  that 
amendments  numbered  37  through  53  be 
considered  en  bloc. 

Hie  SPEAKER.  In  the  opinion  of  the 
Chair,  a  request  of  that  type  Is  not  in 
order,  because  the  motions  are  not  in 
accord. 

The  Clerk  wlU  report  the  next  amend- 
ment in  disagreement. 

The  Clerk  read  as  follows: 


amandmant  Ho.  97:  Paga  19.  Una 
11.  atrUw  out  ■'91.a«9«».0OO»  and  Inaart 
"91.994.100.000.". 

MOnOK  UrVBKBB  BT  MB.   ABIMBBO 

Mr.  ADDABBO.  Mr.  Speaker.  I  offer 
a  motlan. 

The  Cleik  read  as  follows: 

M>-  Aaaumo  mo?aa  tbat  tba  Houae 
raeada  ftvm  Ita  diaagraamaat  to  tba  amand- 
mant ot  tba  Sanata  nnmbacad  97  and  oon- 
eur tlMraia  wltb  an  amandmant.  aa  foUowa: 
In  Uau  of  tba  aum  propoaad  by  aald 
amandmant.  inaart  tba  foltowtng:  "91.999.- 
900.000". 

Tile  motion  was  sgreed  to. 

The  SPEAKER  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

aanata  amandmant  Ho.  91:  Paga  19.  Una 
94.  atrlka  out  '■94.501.999.000"  and  Inaart 
■'94419.000.000.". 

MOTION  ormo  bt  mb.  ammbbo 

Ur.  ADDABBO.  Mr.  Speaker.  I  offer  a 
motion. 

The  Cleik  read  as  follows: 

Mr.  Anoumo  moraa  tbat  tba  Houaa  raoada 
from  Ita  dlaagraamant  to  tba  amandmant  of 
tba  Sanata  numbarad  91  and  oonctir  tbaraln 
wltb  an  amandmant.  aa  foUowa:  In  Uau  of 
tba  aum  propoaad  by  aald  amandmant.  Inaart 
tba  foUowlng:  ■'94,441 .446iW0". 

The  motlan  was  agreed  to. 
TtM  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 


Hie  Clerk  read  as  follows : 

Sanata  amandmant  Ho.  49:  Paga  99.  Una  90. 


(nfCLuumo  tbami 


Of  FUMIM) 


Mr.  ADDABBO.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  AsBukaao  moraa  tbat  tba  Houaa  raoada 
from  Ita  dlaagraamant  to  tbe  amandmant  of 
tba  Sanata  numbered  49  and  oonciur  tbaraln 
wltb  an  amandmant.  aa  foUowa:  In  Uau  of 
tba  matter  Inaarted  by  aald  amandmant.  In- 
aart: 

"  (ZMCLuonto  TBAKsrsa  or  mnw) 

"In  addition  to  any  otbar  funda  autborlaad 
to  be  approprlatad  under  tbla  beading,  tbara 
la  bareby  autborlaad  to  be  approprlatad  dur- 
ing flacal  year  1990  an  additional  amount  of 
975,400.000  only  for  tba  procurement  of  P-100 
en^ne  Initial  and  raplenlabmant  apara 
parte." 

The  motiopwas  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  Ho.  44:  Pag*  34.  line 
10.  inaart  "and  In  addition,  919400,000.  whicb 
abaU  be  dertved  by  tranafer  from  "Aircraft 
Procurement,  Air  Mtoa.   1979/19*1".". 

MOTION  OFFIBBD  BT  MB.  ABOAMmO 

Mr.  ADDABBO.  Mr.  Speaker.  I  offer  a 
motion. 

llie  Clerk  read  as  follows: 

Mr.  Ammbbo  morea  that  the  Houae  recede 
from  Ita  dlaagreamant  to  tb«  amendment  of 
tbe  Senate  numbered  44  and  concur  therein. 

The  motlan  was  agreed  to. 

The  SPEAKE31.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  Ho.  45:  Paga  95.  Una 
IS.  atrike  out  "99.170,495400"  and  Inaart 
"99.175,200409,". 

MOTION  OFFBBZO  BT  MB.  AOOABBO 

Mr.  ADDABBO.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  AooAaao  movea  that  the  House  recede 
from  Ita  diaagreement  to  the  amendment  of 
the  Senate  numbered  45  and  concur  therein 
with  an  amendment,  aa  foUowa:  In  lieu  of 
the  sum  propoaed  by  aald  amandmant.  in- 
sert the  foUowlng:  "99.190495.000". 

The  motion  was  agreed  to. 

D  1030 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment. 
The  Clerk  read  as  follows : 
Senate  amendment  No.  47 :  Page  96,  line  17, 
atrlka  out  "99494.979.000"  and  Inaart  "99.- 
839.791.000.". 

MOTION  uriBaau  ar  mb.  aooabbo 

Mr.  ADDABBO.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Am>f  o  mo?aa  tbat  tba  Houae  recede 
from  Ita  diaagreement  to  tbe  amendment 
of  tbe  Senate  numbarad  47  and  concur 
therein  wltb  an  amandmant.  aa  foUowa:  In 
Uau  of  the  aum  propoeed  by  aald  amend- 
ment, inaert  the  foUowlng  '■99.994.091.000". 

The  motion  was  agreed  to. 

■nie  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  99:  Paga  99.  Una  1. 
atrlka  out  "99.917,974.000"  and  Uiaart  "99.- 
796409400.". 


Mr.  ADDABBO.  Mr. 
motlop. 


,  I  offer  a 


The  Clerk  read  ae  follow9: 

Mr.  AaeaaM  moraa  tbat  tba  Houaa  raeada 
from  Ita  rtlaagTaaaaant  to  tba  amandmant 
of  tba  Senate  numbarad  59  and  ooneur 
tbaraln  wltb  an  amandmant.  aa  fOllowa:  m 
Uau  of  tba  aum  propoaad  by  aald  ame 
mant.  Inaart  tba  foUowlng:  99469481,000" 

Hm  motion  wae  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amandmant  Ho.  69:  Paga  99,  nwi* 
19,  strike  out  "94.479491.000"  and  inaart 
94496497,000,". 


MOTION  uvitaai*  bt  mb.  aim^BBO 

Mr.  ADDABBO.  Mr.  ^jeaker,  I  offer  a 
motion. 

The  Cleik  read  as  follows: 

Mr.  AiwaaBO  movaa  that  tbe  BOiue  reoeda 
from  Ite  dlaagraamant  to  tba  amandmant  of 
tba  Senate  numbarad  59  and  ooneur  tbaraln 
wltb  an  amendment,  aa  foUowa:  In  Uau  of 
tbe  aum  propoaad  by  aald  amandmant,  Inaart 
the  foUowlng:  94497.499400". 

Tbe  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disablement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  55 :  Page  99.  Una  94, 
•trike  out  "94,913,019,000"  and  Inaart  94,- 
899,049,000,". 


MOTION  I 

ICr.  ADDABBO.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  AiMMBBO  moree  that  the  Houae  r«oede 
from  Ite  diaagreement  to  the  amendment  of 
the  Senate  numbered  65  and  concur  therein 
with  an  amendment,  as  follows:  In  Ueu  of 
tbe  sum  propoeed  by  aald  amendment.  Inaart 
the  foUowlng:  94441.049,000". 

The  motim  wae  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

■nie  Clerk  read  as  follows : 

Senate  amendment  No.  S«:  Page  99.  line  7. 
Inaert:  None  of  the  funds  appropriated  under 
tbla  paragraph  to  continue  development  of 
tba  MX  Mlaalle  may  be  used  in  a  fashion 
which  would  commit  the  United  Stetea  to 
only  one  baaing  mode  for  tbe  MX  mlaaUe 
system. 

MOTION  orrcaxo  bt  mb.  aodabbo 

Mr.  ADDABBO.  Mr.  Speaker.  I  offer 
amotion. 

The  Clerk  read  as  follows : 

Mr.  Ainmbbo  moves  that  the  Houae  recede 
from  Ite  diaagreement  to  tbe  amendment  of 
the  Senate  numbered  56  and  concur  therein 
with  an  amendment,  aa  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment,  In- 
aert: 

None  of  tbe  funds  appropriated  under  thla 
paragraph  to  continue  development  of  the 
MX  mlaalle  may  be  ueed  In  a  fashion  which 
would  commit  the  United  States  to  only  one 
basin;  mode  for  the  MX  missile  system. 

Tn  addition  to  any  other  funds  authorised 
to  be  appropriated  under  this  heading,  there 
Is  hereby  authorised  to  be  appropriated  dur- 
ing flsctil  year  1990  an  additional  amount  of 
85.000.000  only  for  reaeareb  and  development 
on  the  Perimeter  Acqulaltton  Radar  Attack 
Cbaracterlaatlon  System  (PARCS). 
ronrr  or  oann 

Mr.  ICHORD.  Mr.  Speaker.  I  have  a 
point  of  order. 
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Hie  SPEAKER.  Hie  gentleman  will 
state  it. 

Mr.  ICHORD.  Mr.  Speaker,  I  make 
a  point  of  order  against  the  moUao  of- 
fered by  the  gentleman  from  New  Yotk 
(Mr.  AoBASBo)  for  the  reason  that  this 
calls  for  an  autlunlzation.  Hie  amend- 
ment calls  for  an  authorisation  in  an 
appropriation  bill. 

For  that  reason,  Mr.  Speaker,  the 
amendment  is  not  germane,  and  I  would 
point  out  for  the  edification  of  the  Chair 
that  the  authorizaticm  for  the  PARCS 
radar  was  rejected  by  both  the  Commit- 
tee on  Armed  Serrioes  of  the  House  and 
the  permanent  Sdect  Committee  on  In- 
tdllgence  of  the  Houee,  wMch  are  the 
authorlxing  committees  for  this  particu- 
lar weapons  system. 

Mr.  ADDABBO.  Mr.  Speaker,  I  wish  to 
be  heard  CTi  the  point  of  order. 

The  SPEAKER.  The  Chair  wiU  hear 
the  gentleman. 

Mr.  ADDABBO.  Mr.  Speaker.  I  would 
hope  that  the  gentleman  from  Missouri 
(Mr.  ICBOBo)  would  not  insist  on  his 
point  of  order. 

We  realize  that  this  is  authorization 
on  an  appropriation  bill,  but  it  is  in- 
sisted on  by  the  Senate  chairman  of  the 
conference  committee.  Senato-  Smr- 
His  of  Mississippi,  who  is  also  tbe  chair- 
man of  the  Senate  Armed  Services  Com- 
mittee. The  Senate  insisted  on  this  item 
in  the  conference.  They  insisted  on  the 
funding. 

Senator  Sxnnns,  in  protecting  the  au- 
thorising committee,  felt  that  if  the  Sen- 
ate was  going  to  insist  on  this,  it  should 
be  included  in  the  conference  and  it 
should  be  authorized.  Therefore,  he  in- 
sisted on  the  authorizing  language. 

So.  Mr.  Speaker.  I  do  concede  the 
point  of  order,  but  I  would  hope  the  gen- 
tleman from  Missouri  (Mr.  Icbomo) 
would  not  Insist  on  his  point  of  order. 

The  SPEAKER.  Does  the  gentleman 
from  Missouri  (Mr.  Ichoso)  insist  on 
his  point  of  order? 

Mr.  ICHORD.  Mr.  Speaker,  I  must  in- 
sist on  the  point  of  order. 

The  SPEAKER.  The  gentleman  in- 
sists on  his  point  of  order. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  may  I  be  heard  on  the  point 
of  order?       

The  SPEAKER.  The  Chair  will  hear 
the  gentleman. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker.  I  hate  to  find  myself  at  odds 
with  my  subcommittee  chairman,  but  I 
do  not  believe  that  I  can  concede  the 
point  of  order. 

nils  is  a  point  of  order  raised  against 
an  amendment  brought  back  in  disa- 
greement It  is  not  a  point  of  order 
raised  to  a  bill,  and  my  understanding 
of  the  rules  is  that  a  point  of  oder 
would  not  lie  to  an  amendment  brought 
bMk  in  disagreement. 

The  SPEAKER.  The  Chair  will  rule 
that  the  germaneness  point  of  order  is 
well  taken.  It  is  very  obvious  that  the 
motion  is  not  germane  as  it  relates  to 
the  Senate  amendment  S6.  and  the  Chair 
sustains  the  point  of  order. 

The  Chair  recognises  the  gentleman 
from  New  York  (Mr.  Addabso)  . 

CXXV ^9999-^>art  97 


Mr.  ADDABBO.  Ur.  Bpeaiba,  I  offer  a 
motion. 

The  SPEAKER.  The  derk  will  rqiort 
the  motion. 

The  C3etk  read  as  toOawt: 

Mr.  AansBBO  movea  that  tbe  Houae  recede 
from  Ite  diaagreement  to  tbe  amendment  of 
the  Senate  numbered  56  and  ooocur  therein. 

The  motion  was  agreed  to. 

Tbe  SPEAKER.  The  Clerk  will  rqKvt 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  foUovn: 

Senate  amandmant  HO.  66:  Page  53.  line  4, 
Inaart  "cerUfled  paycblatrlc  nurae,  or  other 
cartifled  nurae  practitioner.". 

MOTION  OITBBBD  BT  MB.  MDOtBBO 

Mr.  ADDABBO.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  ApnsBBO  movea  tbat  tbe  Houaa  raoeda 
from  Ite  diaagreement  to  tbe  amandmant  of 
tbe  Senate  numbered  65  and  concur  therein 
wltb  an  amendment,  aa  foUowa:  In  Ueu  ot 
the  matter  Inaerted  by  aald  amandmant.  In- 
sert "or,  for  tbe  purpose  of  conducting  a  test 
during  fiscal  year  19S0,  by  a  certified  psy- 
chiatric nurae  or  other  certified  nurae  practi- 
tioner,". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  lepart 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  91 :  Page  60,  line  19, 
Inaart  "Further,  funda  appropriated  by  this 
Act  sbaU  be  available  to  provide  support  In 
accordance  with  sections  4  and  9  of  the  Cen- 
tral InteUlgence  Agency  Act  of  1940,  as 
amended  (50  VS.C.  409e  and  408J),  to  cer- 
tain Department  of  Defenae  cryptotoglc  per- 
sonnel stationed  overaeaa  aa  daalgnated  by 
the  Secretary  (a  Defenae.". 

MOTION  OfTHUB  BT  MB.  ADDABBO 

Mr.  ADDABBO.  Mr.  Speaker,  I  (rffer  a 
mottoQ. 

The  Clerk  read  as  fcdlows: 

Mr.  Add*bbo  movea  that  the  House  recede 
from  ite  diaagreement  to  the  amendment  of 
Uie  Senate  numbered  91  and  concur  therein. 

The  motion  was  agreed  to. 
Hie  SPEAKER.  Tbe  Clerk  will  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  fbUows: 

Senate  amendment  No.  83:  Page  60,  line 
94,  atrlka  out:  Sac.  767.  Nona  of  tbe  funds 
appropriated  by  tbla  Act  abaU  be  available 
to  pay  tbe  baale  mmpanaatlon  of  an  in- 
dividual eoqdoyad  on  OuptanitiBi  90.  1979. 
aa  a  teacher  or  In  a  teaching  poaltton  wltb 
tbe  Oanal  Zone  Oovemmant  wbo  la  traaa- 
f erred  to  aucfa  a  poaltton  In  tba  Department 
of  Defenae  In  an  amount  In  esoaaa  of  tbe 
greater  ot: 

(a)  tbe  amount  at  baale  conqtenaation  an 
Individual  wltb  comparable  wqterlenoe  and 
level  of  education  la  antttlad  to  raoelve  pnr- 
auant  to  aectlon  5(e)  of  tbe  Defenae  Depart- 
ment Overaeaa  Teacbna  Pay  and  Petaonnai 
Practices  Act  (90  U.8.C.  909(e)): 

(b)  the  amount  to  which  such  Individual 
waa  or  would  have  been  entitled  to  raoelve 
baaed  on  tbe  eatabUabad  rataa  of  baale  oom- 
penaatlan  In  effect  on  Sq^tambar  90. 1979.  for 
aucb  cmployaea  of  tba  Canal  Zone  aovan- 
ment.  pliu  an  amount  equal  to  one  balf  of 
the  Increaae  In  basic  companaatlon  for  tbe 
aebool  year  1979  through  19S0  oonqMnd  to 
the  aebool  year  1979  tbrou^  1979  tbat  an 
Individual  wltb  oomparabla  aspertenca  and 
level  of  educatlcm  Is  entitled  to  raoelva  pur- 
auant  to  aaetUm  6(e)  of  tba  Defanaa  De- 


partmnt  Ovanaaa  TndMn  Pay  and 
ntf  Ptaetteaa  Act  (90  UJOXS.  99S(e)). 


I  offer 


Mr.  ADDABBO.  Mr. 
amotioiL 

Tlie  Cleik  read  as  follows: 

Mr.  ABotmo  movaa  that  tbe  : 
from  Ita  diaagtaemant  to  tba  i 
tbe  Senate  numbered  98  and  cosicut  i 
wltb  an  amandmant.  aa  fdUoara: 
matter  atncken  by  aald  i 
ed  to  read  aa  foUowa: 

"Sk.  789.  Hone  of  tbe  funda 
by  tbla  Act  or  any  otbar  Act  appraptlatfng 
funda  tor  llaeal  year  1980  or  Can 
flaeal  years  abaU  be  avallalda  to  pay  tba  1 
companaatlon  of  an  buUvldnal  aavtoyad  oa 
September  80.  1979.  aa  a  taarbar  or  la  a 
teaching  poalthm  wltb  tba  Oaaal  Zona  Oov- 
emmant wbo  la  tranafecTad  to  aoeb  a  poal- 
tlon  In  the  Department  at  Dalanaa  In  aa 
amount  In  iiwriwai  of  tba  greater  at: 

(a)  tbe  amwint  of  basic 
Individual  wltb  oomparabla 
level  of  education  la  entitled  to  i 
anant  to  aeeUon  6(e>  of  tba  1 
mant  Overaeaa  Tsaciiefa  Fay 
Practlcea  Act  (90  UAjC.  909(c)  ) :  or 

(b)  for  Oaoal  year  1990— tba  amount  to 
which  aucb  Individual  waa  or  would  Imva 
been  entitled  to  receive 
llabed  rataa  of  baale  fwmpanaattnn  m 
on  September  90.  1979.  for  aucb 
of  tbe  Canal  Zone  Oovanunent.  plna 
percent  of  tbat  amount:  ProoMad.  Tbat  tbla 
llmltotlon  abaU  not  pradoda  a  psopertkm- 
ate  adjuatmant  of  audi  an  Individual  to  re- 
fleet  an  Increaae  in  tbe  number  at  woftlng 
days  In  tbe  aebool  year  aa  a  reault  of  tba 
tranafer;  or 

(c)  for  fiscal  year  19S1  and  subeeqiiant  fla- 
eal yean — ^tbe  amount  payable  baaed  on  tba 
ratea  of  baale  oampenaatkm  In  eOeet  (In- 
cluding tbe  Umltatlana  contained  m  tbla 
section)  on  Saptamber  90tb  of  tbe  flaeal  year 
preoedlng  tba  flaeal  year  tat  wbldb  ] 
la  to  be  made,  plna  an  amount  equal  to  < 

for  tbe  aebool  year  in  prograas  on  OetObar 
lat  In  tbe  flaeal  year  for  wbldi  payment  la 
to  be  made  compared  to  tba  basic  oonvMn- 
aatlon  for  tbe  pieilous  adMol  yaar.  Ibat  aa 
individual  wltti  mmparaMa 
level  of  education  ta  entitled  to  i 
suant  to  aectlon  6(c)  of  tbe  1 
ment  Overaeaa  Terndtmea  Pay  and 
Practlcea  Act  (99  V£JO.  908(e)  ) ." 

Mr.  AIH>ABBO  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  ttie  motion  be  considered  as  read 
and  printed  in  the  Rbooib. 

The  SPEAKER.  Is  there  objectlan  to 
the  request  of  the  gentleman  from  NCfW 
Yoik? 

There  was  no  objection. 

The  SPEAKER.  The  questian  is  on  tke 
motion  offered  by  the  gentleman  from 
New  York  (Mr.  Anoaaao) . 

The  motion  was  agreed  to. 
n  1040 

The  SPEAKER.  The  Clerk  win  report 
the  final  ammdment  in  disagreement. 

The  Cletk  read  as  follows: 

Senate  amendment  Ho.  89:  Page  64.  Una 
1,  Inaert: 

Sac.  763.  Tbe  Secretary  of  tbe  Air 
rotoe  ahaU  acquire  and  InataU.  wltb  aucb 
funds  aa  may  be  available  to  blm.  a  dvUlaa 
early  warning  ayatam  at  each  Titan  n  BBtaaila 
alte  to  the  eztmt  found  naoaaaaiy  or  daalr- 
able  by  tbe  atudy  conducted  punuant  to 
section  913  of  the  Department  of  Defanaa 
AutborlBation  Act.  1980. 
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Monoir  orrtMD  bt  mi.  adoabbo 


Mr.  ADDABBO.  Mr.  Speaker.  I  offer  a 
motion. 
Tbe  Clertc  read  as  follows: 
llr.  Addabbo  moves  that  tbe  House  recede 
from  Its  dlsBgreement  to  the  amendment  of 
the  Senate  numbered  92  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  propoeed  by  said  amendment,  in- 
sert: 

"Sbc.  770.  The  Secretary  of  the  Air  POrce 
shall  acquire  and  install,  with  such  funds  as 
may  be  available  to  him.  a  civilian  early 
warning  system  at  each  Titan  n  missile  site 
to  the  extent  found  necessary  or  desirable  by 
the  study  conducted  pursuant  to  section  813 
of  the  Department  of  Defense  Authorization 
Act.  1980." 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


CONFERENCE  REPORT  ON  H.R.  595. 
STRATEGIC  AND  CRITICAL  MATE- 
RIAUB  TRANSACTION  AUTHOR- 
IZATION ACT  OP  1979 

Mr.  MOLIiOHAN.  Mr.  Speaker.  I  call 
up  the  conference  report  on  the  bill  (H.R. 
595  >  to  authorize  the  Administrator  of 
General  Services  to  dispose  of  35,000  long 
tons  of  tin  in  the  national  and  supple- 
mental stockpiles,  to  provide  for  the  de- 
posit of  moneys  received  from  the  sale 
of  such  tin,  and  for  other  purposes. 

Tbe  Clerk  read  the  UUe  of  the  blU. 
ponrr  or  obdbi 

Mr.  McDonald.  Mr.  l^ieaker,  I  have 
a  point  of  order. 

The  SPEIAKER.  The  gentleman  will 
state  it. 

Mr.  Mcdonald.  Mr.  Speaker.  I  make 
the  point  of  order  that  the  matter  con- 
tained in  clause  3  of  section  3  of  the  sub- 
stitute for  the  text  of  the  bill  recom- 
mended in  the  conference  report  would 
not  be  germane  to  H.R.  595  under  clause 
7  of  rule  XVI  If  offered  in  the  House  and 
is  therefore  subject  to  a  point  of  order 
under  clause  4(a)  of  rule  XXVm. 

The  SPEAKER.  Does  the  gentleman 
from  West  Virginia  (Mr.  Mollohan) 
wish  to  be  heard  on  the  point  of  order? 

Mr.  MOLIiOHAN.  Mr.  Speaker.  I  have 
no  response  to  the  point  of  order,  and  I 
concede  the  point  of  order. 

The  SPEAKER.  The  point  of  order  Is 
sustained. 

MOTION    OrTERED    BT    MR.    M'DONAU) 

Mr.  MCDONALD.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  McDonald  moves,  pursuant  to  the  pro- 
visions of  clause  4(b)  of  rule  XXVIII.  that 
the  House  reject  clause  3  of  section  3  of  the 
substitute  for  the  text  of  the  bill  recom- 
mended In  the  conference  report. 

The  SPEAKER.  The  gentleman  from 
Georgia  (Mr.  McDonald)  wUl  be  recog- 
nized for  20  minutes,  and  the  gentleman 
from  West  Virginia  (»ir.  Mollohan)  will 
be  recognized  for  20  minutes. 

The  Chair  recognises  the  gentleman 
from  Georgia  (Mr.  McDonald)  . 

Mr.  Mcdonald.  Mt.  speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  In  this  bill.  H.R.  595.  to 
cover  some  of  the  background  of  this  bill, 
the  House  heard  HJt.  595,  which  deals 


with  the  sale  of  tin  from  the  strategic 
stockpile.  In  a  separate  bill,  the  House 
dealt  with  the  sale  of  industrial  diamonds 
from  the  strategic  stockpile.  In  a  sepa- 
rate bill,  the  Committee  on  Armed  Serv- 
ices reviewed  the  sale  of  15  million 
ounces  of  silver  from  the  strategic  stock- 
pile. The  subcommittee  dealing  with 
strategic  materials  and  seapower,  by  a 
one- vote  margin,  passed  the  silver  sale 
bill.  In  the  full  committee,  the  silver  sale 
was  overwhelmingly  rejected. 

H.R.  595.  dealing  with  the  sale  of  tin 
from  the  strategic  stockpile,  after  pass- 
ing the  Senate,  had  the  additional  sales 
of  diamonds  and  silver  added  to  the  bill. 
With  diamonds  and  silver  added,  it  went 
to  conference,  where  the  sale  of  silver 
was  reduced  from  15  million  ounces  from 
the  strategic  stockpile  to  5  million 
ounces. 

It  is  important  that  the  Members  of 
the  House  note  that  the  full  Committee 
on  Armed  Services  overwhelmingly  re- 
jected any  sale  of  silver  from  the  strate- 
gic stockpile,  and  with  good  reason. 

The  element  silver  is  a  remarkable 
element,  absolutely  essential  for  the  vast 
majority  of  forms  of  photography.  Due 
to  a  molecular  reaction,  it  is  absolutely 
essential  for  photography  and.  in  spite 
of  millions  of  dollars  of  research  that  is 
spent  by  Eastman  Kodak  and  others,  no 
substitute,  no  reasonable  substitute,  has 
been  found.  Silver  is  also  absolutely  es- 
sential for  X-rays.  No  reasonable  sub- 
stitute has  been  found.  Silver  is  also 
essential  for  high  quality  electronics.  It 
is  only  exceeded  in  the  quality  for  high 
quality  electronics  by  gold.  And  with 
gold  at  $450  an  ounce  today.  I  do  not 
believe  that  many  people  are  willing  to 
say  that  we  should  be  substituting  gold 
for  silver  in  most  high  quality  electron- 
ics. Copper  does  have  excellent  proper- 
ties for  electronics.  However,  the  oxi- 
dation of  copper  leading  to  copper  oxide 
gives  you  a  compound  that  no  longer  has 
high  conductive  qualities.  Silver,  how- 
ever, when  it  tarnishes,  becoming  usually 
silver  sulphide,  continues  a  high  quality 
of  conductive  property.  So,  therefore,  the 
element  of  silver  is  a  remarkable  one 
and  does  not  lend  itself  to  substitution. 

Now  a  bit  of  past  history.  In  World 
War  II,  we  used  approximately  900  mil- 
lion ounces  of  silver  in  the  war  effort. 
Admittedly,  roughly  half  of  that  was  In 
the  Manhattan  project  for  solid  silver 
electric  bars.  But  the  uses  of  silver  since 
the  World  War  n  period  have  increased 
rather  than  decreased.  During  the  Viet- 
nam war.  we  used  roughly  1>'4  billion 
ounces  of  silver.  The  stockpile  require- 
ments have  varied  over  the  years.  The 
estimation  of  500  million  ounces  was  re- 
duced to  300  million  ounces,  more  re- 
cently 139*2  million  ounces.  The  most 
recent  estimate  is  that  we  have  a  zero 
requirement  for  the  stockpile  and.  there- 
fore, the  sale  is  coming  about  being  rec- 
ommended after  the  concept  of  a  zero 
requirement  by  one  agency  of  the  Gov- 
ernment. This  is  an  amazing  statement, 
in  view  of  the  past  history  of  silver  usage 
in  World  War  11.  the  Vietnam  war  and 
with  the  expanding  industrial  use — not 
the  shrinking,  but  the  expanding  indus- 
trial use — of  silver  today. 
I  would  like  to  point  out  that  this  is 


also  in  direct  conflict  with  a  Qovenunent 
study  released  in  1979,  by  the  Bureau  of 
Mines  of  the  U.S.  Departinent  of  the  In- 
terior. In  this,  on  page  24,  the  estimation 
of  the  world's  silver  supply  versus  the 
world's  silver  usage  betwem  now  and 
the  year  2000  shows  a  shortfall  or  a  def- 
icit of  approximately  6  billion  ounces 
of  silver,  an  incredible  deficit  unmatched 
by  any  other  metal.  If  you  think  we  have 
an  oil  shortage,  then  the  silver  problem 
will  cause  you  to  stay  up  at  night.  We 
are  now  having  to  import  roughly  one- 
half  of  the  new  silver  because  the  world 
is  using  silver  at  a  rate  of  approximately 
200  million  ounces  more  per  year  than  is 
able  to  be  mined. 

In  recent  years,  we  have  seen  an  ex- 
plosive growth  in  the  price  of  silver.  For 
decades  the  Government  controlled  the 
price  and  set  the  price  at  roughly  $1.29 
an  ounce.  Due  to  inflation  and  other  fac- 
tors, and  the  increasing  Industrial  uses 
of  silver,  the  Government  was  unable  to 
maintain  that  ceiling  and  in  the  late 
1960's  the  Government  had  to  get  out  of 
the  silver  business  but  proceeded  to  dump 
over  the  last  2  decades  an  incredible 
hoard,  roughly  a  2  billion  ounce  amoimt 
of  silver,  on  the  market.  This  suppressed 
the  price  for  a  while,  but  approximately 
4  years  ago  the  price  moved  between  $3 
and  $4  an  oimce,  early  this  year  up  to  $5 
an  ounce,  this  morning  up  to  over  $20  an 
oimce.  And  if  you  think  that  is  bad— 
and  indeed  it  is  an  explosive  growth — 
there  is  every  indication  that  a  year  from 
now  the  price  will  be  double  what  it  is 
today. 

I  would  like  to  point  out  that  the  de- 
mand for  silver  and  its  industrial  uses 
will  be  inelastic  to  price.  It  makes  no 
difference  what  the  price  is.  you  still  must 
have  it  for  photography  and  X-ray.  and 
the  amoiint  of  silver  per  X-ray  or  per  film 
is  a  very  small  amount;  so  the  demand  is 
inelastic  to  the  price.  It  is  an  unusual 
substance  in  that  regard. 

It  should  be  noted  that  the  Polaroid 
Instamatic-type  film  results  in  silver 
which  is  no  longer  recovered.  It  is  thrown 
away  in  the  packet.  So  that  is  an  expand- 
ing use  of  silver  that  does  not  have  a  re- 
covery aspect  to  it. 
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The  supply  of  silver  is  also  relatively 
inelastic  to  price.  The  reason  for  this  is 
that  the  surface  mines  of  silver  that  were 
so  active  in  the  18th  and  19th  century 
have  largely  now  been  depleted,  so  that 
75  to  80  percent  of  the  newly  mined  silver 
does  not  come  from  silver  mines,  but 
rather  as  a  byproduct  of  copper,  lead, 
and  zinc  mining. 

In  the  past,  we  have  imported  much  of 
our  silver  from  India,  but  the  recent 
Indian  policy  has  been  to  cut  off  all  ex- 
portation of  silver  this  year  and  last  year. 

Mexico  has  been  an  exporter  of  silver, 
but  Mexico  has  also  moved  to  increase 
its  silver  coinage  and  move  away  from 
the  exportation,  and  the  same  with  Peru. 

The  U.S.S.R.  mines  more  silver  than 
does  the  United  States.  WhUe  the 
US.S.R.  has  been  very  active  in  the 
exportation  of  raw  materials  to  gain  hard 
currency,  it  is  interesting  to  note  that 
the  U.S.S.R.  has  not  exported  silver  in 
1978  or  1979. 
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We  need  silver  today  as  never  before, 
and  indeed,  it  is  madness  to  be  sdltng  it. 

Peru,  incidoitaJly.  if  we  plan  to  make 
the  IS-milUoD-ounce  sale,  gave  notice 
that  they  plan  to  make  the  entire  15- 
million-oimce  buy. 

Tills  bill  coming  from  the  conference 
r^x>rt  calls  for  a  5-million-ounce  buy. 

I  would  urge  my  colleagues  to  vote  for 
the  motion  to  strike  the  sale  of  silver, 
which  has  already  been  rejected  by  the 
House  committee  in  the  full  Committee 
on  Armed  Senrices. 

Mr.  LLOTD.  Mr.  Speakett,  will  the 
gentleman  yield? 

Mr.  MCDONALD.  I  yield  to  the  genUe- 
man  from  California,  a  member  of  the 
Committee  on  Armed  Services. 

Mr.  LLOTD.  I  thank  the  gentleman 
for  jrieldlng. 

I  would  remliul  the  gentleman  that  it 
was  5  years  ago  whm  I  was  serving  aa 
this  subcommittee  that  silver  was  at 
$4.50  an  ounce  and  at  the  time  we  were 
again  urged  to  sell  off  this  commodity 
which  we  did  not  need. 

If  the  gentleman  will  recall,  he  and  I 
both  spoke  of  this.  As  a  matto-  of  fact, 
we  indicated  clearly  at  that  point,  why 
sell  because  it  Is  going  to  rise  In  value. 
It  Is  one  of  the  few  holdings  that  our 
Government  has  wherein  we  are  moving 
with  the  inflationary  economy,  and  as  a 
result,  we  are  ahead  of  the  ballgame  on 
that,  not  to  mention  the  need  as  far  as 
our  military  ^plications  are  concerned, 
certainly  as  far  as  our  own  Industrial 
base  is  concerned.  I  think  it  Is  very  Im- 
portant that  we  retain  this  basic  element. 

As  a  result  of  this,  we  are.  as  the  gen- 
tleman has  indicated,  up  to  $20  an 
ounce. 

As  a  matter  of  fact,  if  I  recall.  I  saw 
in  the  paper  today  that  silver  has  In  the 
last  year  risen  233  percent.  That  would 
indicate  that  what  the  gentleman  has 
said  is  absolutely  correct. 

I  think  that  It  would  be  foolish  and 
certainly  not  in  the  best  interest  of  this 
Government  if  we  do  not  do  w*at  the 
gentleman  has  suggested  to  us.  and  I 
stand  absolutely  behind  what  the  gen- 
tleman is  sasring.  I  support  his  amend- 
ment. 

Mr.  RUDD.  Mr.  Speaker.  wUl  the  gen- 
tleman yield? 

Mr.  MCDONALD.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  RUDD.  What  is  the  history  of 
voting  on  this  in  the  committee? 

Mr.  Mcdonald,  in  the  past.  In  this 
Congress,  the  Committee  on  Armed 
Services  has  rejected  any  silver  sale.  I 
believe  it  was  also  rejected  in  the  l««t 
Congress. 

This  did  come  to  the  floor,  I  believe,  in 
the  94th  Congress,  and  the  94th  Con- 
gress wisely  rejected  a  silver  sale  at  that 
time. 

Mr.  RUDD.  That  has  been  consistent? 

Mr.  Mcdonald.  POr  the  94th.  96th, 
and  96th  Congresses,  we  have  rejected 
the  silver  sale. 

Mr.  RUDD.  I  thank  the  genUeman 

Mr.  McDonald.  Mt.  speaker  al- 
f^^  raany  Members  may  not  be  aware 
or  the  fact,  we  are  running  out  of  sUver 
in  this  world,  and  we  will  run  out  of  it 
much  sooner  than  we  will  oU.  We  still  do 
not  have  a  strategic  oil  reserve,  but  we 


do  have  a  small  silver  reserve  in  tbe 
strategic  stockpile — 139.5  mlUlini  troy 
ounces,  only  about  a  third  of  the  esti- 
mated amount  needed  to  fight  a  3-year 
war. 

In  my  strong  view,  we  should  be  buy- 
ing sUver  not  selling  it.  However,  not 
everyone  is  convinced  of  that.  It  should 
be  pointed  out  that  we  mine  only  23  per- 
cent of  our  consumption.  We  had  2  bil- 
lion troy  oimces  in  the  strategic  stock- 
pile and  Treasury  at  the  end  of  World 
War  n.  It  has  all  been  sold  off  except 
the  139.5  million  troy  ounces  we  presently 
hold.  The  effect  of  this  proposed  sale  will 
have  no  permanent  effect  on  prices.  The 
argument  up  imtil  now  has  been  that 
such  sales  would  be  good  in  order  to  bold 
prices  down.  We  are  a  long  ways  beyond 
that  point. 

The  Constitution  requires  that  we  pro- 
vide for  "the  common  defense."  In  World 
War  n  we  used  over  900  million  troy 
ounces  of  silver.  In  the  Vietnam  war  we 
used  over  a  billion  ounces  of  silver.  How 
can  we  in  good  faith  then  approve  the 
sale  of  even  5  million  ounces  from  otir 
strategic  stockpile?  No  one  is  yet  cer- 
tain how  much  silver  our  Trident  sub- 
marines or  the  MX  missiles  will  require. 
Nothing  has  proved  more  reliable  in  bat- 
teries than  silver,  in  spite  of  massive 
attempts  to  find  a  substitute. 

Another  and  little-noticed  fact  Is  that 
the  Soviet  Union  sells  no  silver.  It  cur- 
rently produces  4  million  otmces  a  year 
more  than  we  do,  but  sells  none.  Tet  tbe 
main  exports  of  the  n.S.SJl.  have  tra- 
ditionally been  raw  materials  that  it 
considers  to  be  in  excess  of  their  needs. 
In  these  tumultuous  times.  It  is  further 
clear  that  we  cannot  depend  upon  Mex- 
ico and  Peru  to  continue  to  sell  us  silver 
in  time  of  war.  In  point  of  fact,  Peru  has 
offered  to  buy  any  silver  we  dispose  of 
from  the  strategic  stockpile. 

There  is  also  the  further  possibility 
that  we  could  find  ourselves  in  a  tem- 
porary situation  where  tbe  dollar  would 
not  be  acceptable  to  certain  oil  pro- 
ducing nations.  What  would  happen  to- 
day if  OPEC  told  us  we  could  only  buy 
oil  with  gold  or  silver?  Or  suppose  this 
happened  in  time  of  war?  What  would 
we  do?  We  would  send  them  boxtops  or 
all  special  drawing  rights  from  tbe  In- 
ternational Monetary  Fund.  This  is  a 
small  amount  but  this  vote  is  strategic 
and  important  for  Uie  future  course  our 
country  will  take. 

Thank  you. 

Mr.  MOLLOHAN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  New 
York  (Mr.  Binghaii)  . 

Mr.  BINGHAM.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  H.R. 
595,  and  particularly  of  those  provisions 
relating  to  U.S.  tin  disposals  and  a  con- 
tribution to  the  International  Tin  Buffer 
Stock. 

First,  let  me  cfHnpllment  the  distin- 
guished chairman  of  the  Armed  Services 
Subcommittee  on  Seapower  and  Strategic 
and  OiUcal  Materials  (Mr.  BzNinTT), 
and  the  distinguished  gentleman  from 
West  Virginia  (Mr.  Mollohan)  for  their 
able  handling  of  this  very  important  leg- 
islation. As  I  count  it,  this  is  the  fourth 
time  that  the  House  has  had  before  it 
the  matter  or  arranging  properly  to  dis- 
pose of  excess  quantities  of  tin  from  our 


stntegie  stodqiae  sarpliiaes.  and  of  I 
fylng  a  tongrtandtag  UjB.  oommitiiMnt 
to  contribate  to  tbe  Fiftb  Inteniattaoal 
Tin  Agreement.  Each  time  ttaew  provl- 
sioDs  have  enjajred  overwlielioiiiK  sup- 
port. On  bdialf  of  the  Fonign  Attain 
Commtttee,  I  urge  my  ooUeagoes  to  ap- 
prove this  conference  rqiort  v^iicfa  wUl, 
among  other  things,  have  a  very  lalutaiy 
dOTect  on  domeatic  and  intemattonal  tin 
prices  at  a  time  when  tbe  woxld's  laigest 
tin  consamer,  the  United  States,  is  bear- 
ing tbe  brunt  of  tbe  bigbest  tin  prices  in 
history. 

Mr.  l^iMaker,  I  would  like  to  speak  par- 
ticularly to  a  pnivisian  of  £LR.  595  which 
was  added  to  the  bill  during  its  consid- 
eration by  tbe  House  porsoant  to  an 
amendment  I  i»opoeed,  and  agreed  to  by 
tbe  Senate. 

This  proTisian  eaimarks  up  to  5.000 
tons  of  tbe  tin  aotboriaed  tar  disposal 
under  H.R.  595  f<R-  tbe  international  tin 
buffer  stock.  My  amendment  was  re- 
quested by  tbe  administration  and  en- 
joyed tbe  fuU  sunMRt  of  tbe  bill's  spon- 
scffs.  the  Foreign  Affairs  Committee,  con- 
sumer groups,  and  tbe  canning  and  steel 
industries.  Tbe  House  and  Senate  passed 
this  provision  overwhrimingiy  in  the  last 
session.  Unfortunate,  it  died  as  a  non- 
controversial  amendment  to  the  sugar 
bill  in  tbe  final  hours  of  the  95th 
Cmgress. 

Tbe  purpose  of  this  amendment  is  to 
help  stabilize  wtn-ld  tin  martcet  condi- 
tions. This  would  be  done  wttiiout  cost 
to  tbe  taxpayo-,  and  in  fulfillment  of  a 
longstanding  UJS.  commitment  to  co- 
operate in  mutually  beneficial  interna- 
tional commodity  agreemoitB  to  reduce 
Inflatim  and  assure  n.S.  access  to  future 
supines.  This  is  clearly  in  tbe  UJS.  in- 
terest as  tbe  world's  largest  tin  con- 
sumer. And  we  should  do  it  as  soon  as 
possible  to  give  all  consumers  a  break 
from  today's  record  high  tin  prices.  Right 
now  prices  are  ova-  $8  a  pound.  Three 
years  ago  they  were  $3.50. 

What  would  this  language  do?  It  would 
permit  5.000  tons  of  tbe  35,000  rdeaaed 
by  this  bin  to  go  to  tbe  International  Tin 
Council.  Tba  United  States  is  a  member 
of  that  organiwatton  by  treaty.  The  In- 
tematiflnal  Tin  Council  has  an  inter- 
national buffer  stock  to  which  many  n*- 
Msms  contribute,  which  can  be  used  to 
buy  and  adl  tin  on  tbe  world  market  to 
keep  prices  staUe.  That  is  what  would  be 
done  with  tbe  tin  to  be  released  under 
this  bill  from  the  U.S.  stockpile,  and  that 
is  what  would  be  done  with  tbe  portioii 
I  am  proposing  to  allorate  to  tbe  Inter- 
national Tin  CoundL 

I  want  to  stress  four  things  atmut  this 
measure: 

First,  it  win  not  cost  tbe  U.S.  Govern- 
ment or  the  n.S.  taxpayer  anything.  The 
tin  to  be  transf ored.  worth  about  $60 
mniifwi,  will  be  returned  in  cash  or  in 
kind  at  the  terminatian  of  the  agree- 
rasaaX,  in  1961.  This  is  explicitly  required 
by  article  25  of  tbe  treaty.  So,  I  repeat, 
there  is  no  net  cost. 

Second,  this  tin  or  cash  reimbursement 
will  go  back  into  the  UJB.  stot^Ue  fund. 
not  into  General  Treasury  revenues.  So 
this  proposal  is  consistent  with  tbe  re- 
volving fund  idea  for  the  financing  of 
future  stockpiles  that  has  already  tieen 
approved  by  the  House. 
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IMrd.  u  the  worldli  lantMt  ( 
of  ttn.  ttie  Utatted  SUtM  tmOt  to  pw- 
tn  Intmmtianal  efforts  to  eta^ 
ttoet  and  MMire  toDidlM.  not 
Jnrt  depend  upon  nnlleierlal  dlipoeele 
flram  ttM  UJB.  etoekpile.  llMt  Is  wtay  the 
mlm'"tTl—"*"  iraate  this  ■mendment. 

Vliially.  a  VA  contiibiitlan  of  5.000 
tone  reOeeti  our  fatr  duuw  of  the  tin 
bufltar  stock  and  will  eooourace  other 
r^fi^in-mir  nattaOB  to  eontrllntte.  All  ino- 
dnoen  have  already  oontraaoted. 

The  Uhlted  aiates  Joined  the  Fifth 
Tin  Acreement  In  1976. 
■  the  l^ydadnilnlstratkin.  although 
m  have  ooopcrated  with  prodiioen  and 
ooneomen  inforautOy  for  yean.  The 
Uhlted  States  hM  the  largest  bloek  of 
totae  amonv  the  oonsumer  group  In  the 
fiBtematlonal  Tin  Council.  Through  this 
CSoonell  praduoen  and  consumeri  agree 
on  appfupslate  floor  and  eeOlng  tin  price 
Umtta  whkh  the  buffer  stock  Is  designed 
to  defend.  Theee  price  llmlte  are  not 
arliltrary.  On  the  contrary,  thc^  are  ad- 
to  reflaet  changes  in  long-term 
,  Theee  Umtts  do,  however, 
stable  iiiMatiueiil  eU- 
mato  for  ptudnoefs.  most  of  whom  are 
deeelogiug  countries  highly  dependent  on 
tin  e^MTt  earnings.  SImilarty,  these  lim- 
its protaet  consumers  against  inflatton- 
ary  price  fhietuatlaas. 

But  in  order  to  achieve  thoee  objec- 
tivee.  the  buffer  stock  must  be  sufficiently 
large.  Unfortunately,  historically  this  has 
not  been  the  case.  In  large  part  beeauae 
only  producers  were  expected  to  contrib- 
ute, m  fact  during  the  Foreign  Affairs 
Coounlttee  hearings  on  this  proposal  last 
year,  we  were  Udd  by  the  TVeasury  De- 
partment that  the  Utaited  Stotee  would 
have  saved  over  $100  million  between 
19M  and  1973  on  tin  prices  alone,  if  the 
buffer  stock  had  had  adequate  leeeivcs 
of  tin  and  cash.  Total  oonsumer  savings 
could  have  been  closer  to  $400  million. 
We  have  the  potential  today  of  main- 
taining a  buffer  stock  with  a  purchasing 
power  of  over  86,000  tons,  compared  to 
previous  stocks  ranging  from  10,000  to 
15.000  tons. 

A  UjB.  contribution  of  surplus  tin 
would  therefore  serve  to  increase  the 
buffer  stock's  reserves  at  a  time  when 
tin  is  in  short  supply.  It  would  also  serve 
to  encourage  other  consumers  to  follow 
our  lead.  Producers  have  already  depoe- 
tted  their  shares.  The  Secretary  of  State 
recognised  theee  and  other  potential  for- 
eign policy  benefits  of  a  U.8.  contribution 
when  he  first  announced  his  intention 
to  ssek  congreestonal  approval  2  years 
ago. 

It  anything,  today's  situation  argues 
even  more  strongly  for  that  contribution. 
Pricee  have  continued  to  climb,  and 
Japan  and  Canada  agreed  to  contribute 
their  shares  to  the  buffer  stock  in  re- 
aponse  to  the  Secretary's  announced  in- 
tentkms.  lly  colleagues  may  wish  to  see 
a  letter  received  In  March  1979  from  the 
gjtete  Department  expressing  continued 
strong  support  for  this  proposed  amend- 
menl 

Mr.  ftieaker,  devdoplng  countries  are 
looking  to  the  United  States  for  leader- 
ship in  the  comnKHlity  trade  area  where 
^^  °'— ''y.  *^»^  *lM)i'  eonoerns  as  a 
BMjor  producer  and  consumer  of  numer- 
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ous  commodities.  And  we  have  an  oppor- 
tunity here  to  cooperate  in  a  mutually 
beneficial  commodity  arrangement, 
without  prejudicing  our  case-by-case 
approach  to  commodity  negotiations. 

Neither  my  amendment  nor  the  mod- 
erate 08A  tin  diQMxal  program  de- 
scribed In  H Jt.  595  are  panaceas  for  tin 
market  instability.  Nor  is  market  stabill- 
zatlon  easily  achieved.  But  at  no  cost  and 
with  Immediate  benefit  to  our  constitu- 
ents, we  can  take  a  big  step  in  the  right 
direction  with  these  proposals. 

In  light  of  these  consideratlans.  and 
the  widespread  stipport  for  both  Hit.  595 
and  the  propoeed  cmtributian  to  the 
ITC.  I  urge  my  colleagues  to  vote  favor- 
aUy  on  the  conference  report  before  us. 

Mr.  MOUiOHAN.  Mr.  J^^eaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia   (Mr.  Bsm- 

LXT). 

Mr.  BRINXIJCY.  Mr.  Speaker.  I  would 
like  to  review  for  several  minutes  the  is- 
sues under  consideration,  because  It  Is 
Important  that  the  issues  in  this  measure 
be  considered  coUectivdy. 

Mr.  Speaker,  on  April  3  the  Bouse 
passed  HJl.  595.  a  bin  to  authorise  the 
disposal  of  35.000  long  tons  of  tin.  The 
bill  also  authorlied  a  contribution  of  up 
to  5,000  tons  of  this  tin  to  the  tin  buffer 
stock  established  under  the  Fifth  Inter- 
national Tin  Agreement. 

Six  months  later,  on  October  16  the 
Senate  passed  the  bill  as  amended  by  the 
Senate  Armed  Services  Oonunittee.  The 
amended  bill,  in  addltkm  to  the  tin  dis- 
posal, added  an  authorisation  provision 
of  $2il  million,  providing  for  the  pro- 
posed acquisitian  of  20  different,  hli^iest 
priority  stockpile  materials.  Of  the  93 
materials  now  in  the  stockjdle.  40  are 
below  stockpile  goals.  In  order  to  meet 
these  goals  we  must  immediately  begin 
an  active  acquisition  program  to  acquire 
needed  stoclqiile  materials.  This  win  be 
the  first  installment  of  the  stockpile  ac- 
quisition under  the  newly  enacted  legis- 
lation that  provides  funding  of  needed 
items  from  receipts  of  sales  of  items  not 
needed  in  the  strategic  stockpile. 

The  Senate  also  included  in  the  biU 
the  authority  to  dlqMse  of  15  million 
troy  ounces  of  silver  and  1.5  million 
carats  of  Industrial  diamond  stones.  FVir 
the  information  of  the  Members,  on  Sep- 
tember 34  the  House  passed  HJl.  3384,  a 
bill  to  dispose  of  5Ji  million  carato  of 
industrial  diamond  stones. 

Ftom  that  sentiment,  the  conferees 
agreed  on  a  compromise  of  3  mUllon 
carato.  The  most  dlfflcult  issue  in  the 
conference  concerned  the  disposal  of  sil- 
ver. Silver  was  not  included  in  the  origi- 
nal tin  disposal  bin  (Hit.  595) .  as  passed 
by  the  House.  However,  a  separate  bill 
(HJl.  3365) .  authorising  the  disposal  of 
15  million  troy  ounces,  was  considered 
by  the  stockiiile  subcommittee  and  favor- 
ably rep<»ted  to  the  full  House  Armed 
Services  Committee.  The  fun  committee, 
by  voice  vote,  tabled  the  blU.  Therefcwe, 
the  House  has  not  had  an  opportunity  to 
exercise  ite  Judgment  on  this  Issue. 

Quito  frankly,  the  Senate  conferees 
were  exceptionally  adamant  on  this  sUver 
sale  Issue,  and  the  HOuse  conferees  were 
firmly  convinced  thai  they  had  struck 


the  best  bargain  available  at  this  time 
by  accepting  a  reduction  from  15  million 
ounces  to  5  mUlian  ounces  in  order  to 
break  the  deadloek  that  faced  the  House 
conferees  on  the  issue  of  silver. 

They  have  taken  into  account  the  very 
persuasive  argumente  articulated  by  my 
colleague  from  OeoTBla  (Mr.  McDowals)  , 
one  of  the  House  conferees,  iriio  opposes 
the  dlmosal  of  silver.  Tliey  were  stm  con- 
vinced that  the  release  of  5  minion 
ounces  of  sliver  is  in  the  best  interest  of 
our  national  defense,  because  the  De- 
partment of  Defense  says  there  wiU  be 
ample  silver  left  In  the  stockpile  for  de- 
fense purposes;  and  the  proceeds  of  the 
sales  win  provide  funds  for  items  that 
are  greatly  needed  and  in  short  supply. 

We  must  bear  in  mind  that  the  stock- 
pile Is  not  intended,  and  was  never  in- 
tended, to  be  the  primary  source  of  sliver 
for  national  security  needs.  The  stock- 
pfle  is  intended  to  proride  the  shortfaU 
in  sliver  between  national  security  needs 
and  what  can  otherwise  be  relied  upon 
from  other  sources. 

The  Department  of  Defense  needs  (141 
million  ounces  tar  the  3-year  period 
1960-63)  can  be  met  entirely  from  pri- 
mary and  secondary  resources  within  Vbt 
United  States.  In  fact,  in  1976  we  pro- 
duced 132  million  ounces  and  consumed 
160  miUion  ounces.  Since  the  current 
stockpile  goal  Is  sero,  even  with  the  dis- 
posal of  5  minion  ounces,  there  stffl  re- 
mains in  the  stockpile  approximately 
134.5  mlUion  ounces,  an  additional  hedge 
for  national  security  requlremente.  The 
fact  that  sttver  may  go  up  in  price  is  not 
pertinent  because  the  stoclq»ile  is  for 
defense  purposes,  and  these  ounces  are 
surplus.  After  an.  the  things  that  wiU  be 
bought  are  greatly  needed  for  defense, 
and  they  also  go  up  In  value. 

With  the  receipts  from  the  sale  of 
these  excess  materials,  valued  at  approx- 
imately $696  milUon  ($580  mUUon  for 
tin.  $60  minion  for  silver,  and  $36  mU- 
llon for  diamonds).  GSA  can  begin  its 
long  overdue  restructuring  of  the  stock- 
pile. Therefore,  It  is  essential  that  we 
begin  an  orderly  disposal  and  acquisition 
program  to  update  our  stockpile.  The  ap- 
proval of  this  conference  report,  includ- 
ing sUver,  win  be  the  first  step  forward 
in  a  long  process  to  comidete  our  stock- 
pile needs. 

Mr.  Speaker,  this  briefly  summarises 
the  actions  of  the  conferees.  I  beUeve 
they  have  obtained  the  best  bUl  feasible 
under  the  circumstances  and  mge  aU 
Members  to  support  the  conference  re- 
port as  reported. 

If  the  issue  were  silver  alone,  the  mat- 
ter might  be  different.  My  colleague  from 
Oeorgia  is  a  compelling  advocate  for  de- 
fense needs,  and  he  also  makes  a  good 
case  on  the  escalating  cost  of  sUver. 
D  1100 

Mr.  MOLLOHAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maine  (Mr.  Emsst). 

Mr.  EMERT.  I  thank  the  Chalnnan. 
May  I  inquire  of  the  Chair  if  the  mi- 
nority win  get  the  customary  30  min- 
utes of  time  to  be  divided  on  this  side? 
Is  it  the  gentlemen's  intention  to  jrield 
30  minutes  of  time  to  the  minority  side 
todlride? 
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Mr.  MOU/>flAN.  Ux.  Bpeaker.  wffl 
the  gentleman  yield? 

Mr.  EMSRY.  I  yldd  to  the  gentleman. 

Mr.  lK>IliOHAN.  Not  necessarily  so. 

Mr.  EMERT.  I  thank  the  gentleman. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report. 

The  UJS.  Oovonment  currently  holds 
ftpprffrimettlr  139.5  million  ounces  of 
sUvo*  in  the  strategic  stockpile.  Two 
studies  done  by  the  National  Security 
CounoU  and  the  OAO  estabUshed  the 
stockpile  requironent  at  aero  ounces  of 
slhrer.  This  figure  was  based  on  past  war- 
time consumption  of  sUver  and  the  cur- 
rent resources  of  sUver  availaUe  to  the 
United  States  from  both  domestic  and 
fOTBign  sources. 

In  eaamce  tbm.  if  we  accept  the  Na- 
tional Security  CouncU  and  Ocneral  Ac- 
counting Office  conclusions,  aU  1S9J>  mU- 
llon ounces  of  silver  inesently  in  the 
stockpile  are  suridus  to  our  needs. 

While  there  may  be  a  surplus  in  sUver, 
there  certainly  is  no  surplus  in  other 
critical  materials,  and  we  do  need  to 
begin  to  purchase  quantities  of  these 
other  substances.  When  the  House  passed 
tto  version  of  the  stockpUe  IdU  it  did  not 
provide  for  the  sale  of  any  silver  under 
the  stockpile.  However,  the  bin  in  the 
other  body  contained  a  sale  in  the 
amount  of  15  million  ounces  of  sUver. 

The  conferees,  after  much  debate  and 
a  Uttle  cominomlse.  agreed  to  sen  5  mU- 
Uon  ounces  of  sUver.  I,  f w  aae,  do  not 
accept  the  aero  requirement  establish- 
ment for  sUver  by  the  NSC  and  the  OAO. 
However,  I  do  believe  the  sale  ot  5  mU- 
llon ounces  ot  silver  of  the  stockpile  of 
139.5  minion  ounces  does  not  represoit 
any  degradation  of  our  sUver  stockpile, 
and  win  not  be  harmful  at  aU  to  our 
security  needs. 

ftom  the  moceeds  of  this  sale  other, 
more  critical,  materials  miaht  be  pur- 
chased. I  beUeve  the  compromise  reached 
by  the  conf ermce  omunlttee  is  fair  and 
reasonaUe.  keeping  in  mind  that  the  po- 
sition of  the  other  body  originally  was  a 
sale  ot  15  million  ounces,  which  has  been 
reduced  in  the  conference  committee  to 
5  milliim  ounces. 

I  have  a  list  ot  other  strategic  and 
critical  materials  which  the  United 
States  is  far  more  deptrndent  upon  than 
it  is  On  sUvw  from  overseas  resources. 
One  hundred  percent  of  our  columbium, 
mica,  and  strontium.  98  percent  of  our 
manganese.  97  percent  of  our  t^^tfihi*" 
and  cobalt.  95  percent  of  our  bauxite  and 
alumina,  and  91  percent  of  our  platinum 
metals,  to  name  a  few  substances  we  are 
far  more  dependent  on  overseas  re- 
sources than  we  are  on  sUver,  on  vrtilch 
at  the  present  time  we  are  41  percent 
dependent. 

We  have  139.5  milUon  ounces  ot  sUver 
in  our  stockpile  now.  The  compromise 
would  reduce  this  number  by  a  paltry  5 
miUion  ounces.  With  the  proceeds  we 
would  be  able  to  strengthen  our  podtion 
on  several  strategic  critical  materials  we 
are  truly  in  need  of. 

So  I  would  urge  the  House  to  support 
the  position  of  the  conference  commit- 
tee and  reject  the  motion  of  the  gentle- 
man from  Georgia  (Bfr.  McDonald.) 

Mr.  MOLLOHAN.  Mr.  Speaker.  I  ylekl 
1  minute  to  the  genttewoman  from  Mas- 
sachusetts (Mrs.  HkocLia) . 


Mrs.  HECKLER.  Mr.  ftieaker.  I  rise 
in  support  of  the  conference  committee 
report,  and  in  opposition  to  tiw  motion 
to  strike  the  proviskn  in  the  rtftott 
which  allows  a  modest  sUver  stodqiUe 
reduction. 

I  commend  the  distinguished  members 
ot  the  conference  committee  for  having 
fashioned  such  a  carefully  constructed 
piece  of  legislation,  which  win  serve  to 
enhance  the  Nation's  hmg-term  security 
needs. 

The  section  of  the  biU  in  controversy 
provides  for  the  sale  of  5  million  troy 
ounces  ot  sUver  from  the  national  stra- 
tegle  stockpUe.  My  colleague  fran 
GecHgia  has  argued  that  the  stockpile  is 
sacrosanct,  that  to  take  down  even  an 
ounce  of  sUver  win  hurt  our  defense 
capacity. 

He  argues  that  the  stockpile  is  Inade- 
quate— that  we  in  fact  face  an  imminent 
shortage  of  sUver.  And  he  cites  a  Bureau 
of  Mines  study  to  carry  his  contention. 
But  the  public  record  would  not  be  com- 
plete without  the  recognition  that  a  1979 
OAO  statement  by  the  ComptroUer  Gen- 
eral on  the  existing  sUver  stockpUes  as- 
serto  that  "OAO  found  inconsistaicy  in 
the  developmoit  of  Bureau  of  Mines  sU- 
ver supply  estimates.  Altbcnigh  the  in- 
consistency substantially  lowered  the 
sUver  supply  projections,  current  infor- 
mation indicates  that  the  sUver  supidy 
exceeds  the  projected  wartime  require- 
ments." In  other  words,  the  scientific 
data  on  which  the  gentleman  from 
Georgia  rdies  is  erroneous.  There  is  no 
imminent  or  even  potential  shortage  of 
sUver. 

The  currait  national  stockpile  of 
sUver  is  139.5  miiHnn  troy  ounces.  The 
National  Security  CouncU  has  Joined  the 
OAO  in  assoting  that  the  current  stock- 
pUes  are  in  excess— 4et  me  repeat,  in  ex- 
cess— of  our  defense  requirements.  And 
the  Federal  Preparedness  Agency  goes 
further.  In  that  Agency's  Judgment  there 
is  no  requirement  at  aU  for  sUver  in  the 
strategic  stockpUe,  even  considering  the 
eventuaUty  of  wartime  conditions. 

There  are  sound  reasons  for  such  a 
sanguine  assessment  of  our  needs.  The 
United  States.  Canada  and  Mexico  to- 
gether produce  more  than  131  mUUon 
tnry  ounces  of  sUver  each  year.  The  rest 
of  the  Western  Hemiaithere  produces 
another  50  milUan  troy  ounces — ^for  a 
total  of  160  mlUlon  troy  ounces  pro- 
duced each  year.  AU  that  within  our 
own  hemisphere.  Considering  that  the 
UJS.  annual  consumptiim  of  sUver  is  160 
miUion  troy  ounces,  it  is  clear  that  even 
in  time  of  genuine  emergency,  the  sUver 
suppUes  would  be  readily  accessible.  And 
taking  the  worst  passible  case — should 
war  itself  come — GAO  estimates  that 
our  supplies  of  sUver  would  be  adequate. 

Other  stoclEs  of  sUver  would  be  avaU- 
able  to  augment  and  supplement  the 
sources  of  supp^  I  have  cited.  The  Treas- 
ury hold  39  million  troy  ounces,  the  in- 
dustry holds  24  mllUon.  the  Defense  De- 
partment  IuMb  7  minion,  and  COMEZ 
and  the  Chicago  Board  of  Trade  ware- 
houses hold  another  116  million  ounces — 
all  that  is  entlrdy  separate  from  the  mU- 
lions  of  additional  sUver  ounces  held  by 
private  U.S.  cltixens. 

There  is  not  one  stockpile.  Mr.  Speak.- 
er.  there  are  several  which  adds  weisht 


to  the  argumente  which  the  l^A  ad- 


But  let  me  take  the  argument  that  our 
national  stockpiles  are  sulllelentosie  step 
further— fn  my  honest  Judgment,  aeUiig 
silver  from  the  stockpile  would  be  bene- 
ficial to  our  national  seentlty  needs. 

"Hiere  is  a  current  dcflctt  in  the  stoek- 
pUes  of  other  strategic  materials— each 
as  nidc^  irradlnm.  sine,  platlmmi  and 
cobalt  Under  Public  Law  9e-41.  proceeds 
from  the  sale  of  surplnB  stockpUe  items, 
such  as  sUver.  could  and  should  be  put 
into  a  fund  with  wbkb.  to  purchase  such 
necessary  items. 

H  rather  than  hoarding  a  clearly  un- 
necessary surplus,  some  of  our  stodcpiled 
silver  were  sold  (and  the  proposal  before 
us  is  very  modest  sale  indeed)  as  the 
conference  rqxnte  allows,  the  revenue 
generated  could  be  used  to  procure  items 
intrinsically  rdated  to  our  national  de- 
fense needs,  it  would  be  supportive  of  our 
defense  requirements.  So  that  ttie  thrust 
of  the  gentleman  from  Georgia's  argu- 
moit  that  increased  silver  stockpiling 
would  Ixdster  our  defense  is  not  borne 
out  by  the  facto. 

naaJiy.  there  are  economic  reasons  for 
the  sale  of  the  silver.  As  Government 
sUver  is  made  available  to  the  maricet. 
it  can  help  to  meet  our  domestic  demand, 
helping  to  lessm  importe  of  the  metaL 
And  additional  supidies  of  sUver.  from 
our  too  great  existing  supplies  would 
b^efit  the  minions  of  consumers  vrtM  use 
sUver — including  photographic,  eleetri- 
cal.  sUverware.  medical,  and  dental  sup- 
idies. 

HJl.  595  offers  several  important  steps 
in  meeldng  the  requlremente  of  our  na- 
tional strategic  stoclqiiles.  The  inclusion 
of  sOver  stoclqdle  reductions  in  this  con- 
ference rqMMt  serves  to  augment  the 
goals  of  reducing  unnecessary  stockpiles 
so  that  rital  materials  can  be  procured. 
For  these  reasons,  I  urge  my  colleagues 
to  vote  against  the  motion  to  strike  the 
sUver  stockpUe  reductions. 

Mr.  MOLLOHAN.  Mr.  Speaker.  I  yidd 
5  minutes  to  the  gentleman  ftom  Massa- 
chusette  (Mr.  Cons) . 

Mr.  CX>NTE.  Mr.  ftieaker.  I  rise  to 
strong  oivosition  to  the  motion  to  strike 
the  inovislons  rdating  to  the  releaae  of 
sUver.  and  urge  retention  of  the  language 
which  authoriaes  the  disposal  of  5  mU- 
Uon troy  ounces  of  silver  from  the  strate- 
gic stodEpUe. 

The  fact  is.  as  everyone  here  knows, 
three  administrations,  two  Rqiubilcan 
and  one  Democrat,  have  declared  aU  or 
part  of  the  sUver  stodcpUe  to  be  surphis. 
Another  fact  is  that  the  Bureau  of  lOnes 
has  in  a  report  that  "tiie  total  UJB.  re- 
source (to  silver)  is  larger  ttian  tiie 
cumulative  demand"  Gtoeat  stress  is  laid 
upon  the  apparently  low  levd  of  Amer- 
ican production  of  new  sUver.  vdiicfa  Is 
less  than  total  demand.  But  the  new  pro- 
duction figure  does  not  take  into  aocoont 
recycling  or  imports  from  Canada  and 
Mexico.  mbUh  to  total  more  tiian  met* 
demand.  Furthermore  ttie  Bursan  of 
Mines  states  unequivocably  that  the  total 
sUver  resources  to  this  coontiy  are  more 
thiin  enough  to  meet  and  exceed  demand. 


The  argumente  against  1 
are  based  upon  alleged  ( — 
The  Members  of  this  body  have  ahneady 
heard  that  the  OAO  has  declared  tiie  en- 
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tire  sliver  atockpUe  to  be  surplus  to  our 
defense  needs.  Much  Is  nuule  of  the  fmct 
that  900  mUUon  troy  ounces  of  silver 
were  used  during  the  Second  World  War. 
About  this,  the  ClAO  report  states, 
"Available  data  shows  that  silver  supply 
actually  exceeded  wartlmte  demand  dur- 
ing World  War  n  and  the  Korean  con- 
flict." Moreover,  most  of  the  silver  used 
during  the  Second  Worid  War  was  used 
for  coinace  and  as  a  substitute  for  copper 
in  the  atomic  energy  procram. 

Everyone  knows  that  silver  is  no  longer 
used  in  circulating  coinage  and  that  the 
bus-bar  usage  has  been  eliminated 
through  changes  in  technology.  The 
World  War  n  data  thus  have  marginal 
relevance. 

I  would  like  to  make  clear  that  I  have 
abscdutely  no  quarrel  with  the  need  for 
a  strategic  stockpile.  As  a  member  this 
year  of  the  Defense  Appropriations  Sub- 
committee. I  have  heard  a  great  deal 
about  our  stockpile  requirements  for 
various  important  metals  and  mate- 
rials. Blr.  Roy  Markon,  the  Commis- 
sioner of  the  Federal  Property  Resources 
Service  of  the  OSA.  stated  in  testimcmy 
before  the  Armed  Services  Committee 
that,  "there  are  18  other  metals  and  ma- 
terials that  are  more  critical  to  our 
needs  than  silver."  Furthermore,  due  to 
the  provisions  of  Public  Law  96-41,  the 
Strategic  and  Critical  Materials  Stock- 
piling Act,  a  very  worthy  piece  of  legis- 
lation introduced  by  the  gentleman  from 
Rorlda.  the  chairman  of  the  subcom- 
mittee, the  proceeds  from  the  sale  of  this 
silver,  as  well  as  the  sale  of  tin  and 
diamonds,  could  be  used  to  purchase 
some  of  these  other,  more  critical  ma- 
terials. It  only  seems  logical  that  when 
the  Comptroller  General  of  the  General 
Accounting  Office  states  that  "defense 
tier  requirements  for  silver  could  be  met 
by  UJS.  productioo  alone."  that  we 
should  sell  surplus  silver — and  tin.  and 
diamonds — and  purchase  more  critically 
needed  items. 

I  would  like  to  point  out  to  this  House 
that  the  gentleman  from  Georgia  is  in 
the  minority  in  his  insistence  that  the 
release  of  silver  would  be  deterlmental 
to  our  strategic  defense  needs.  In  doing 
so,  he  ignores  the  testimony  and  argu- 
ments of  the  administration,  of  experts 
at  the  Bureau  of  Mines,  of  the  Senate 
Armed  Services  Committee,  and  of  the 
General  Accounting  Office.  I  think 
though,  that  this  House  should  know 
to  whom  the  gentleman  from  Georgia 
is  llstenhig.  At  hearings  before  the 
Tteasury  and  Postal  Services  Sub- 
committee. whUe  trying,  and  falUng 
I  might  add.  to  convince  the  Appro- 
priations Committee  to  purchase  W13 
million  worth  of  silver,  which  they  of 
course  refused  to  do.  the  gentleman  from 
Georgia  testified  on  behalf  of  his  pro- 
posal in  the  company  of  a  Mr  Scott 
™**«  aweU-known  silver  speculator 
who  recently  was  suspended  for  15 
days  by  the  Chicago  Board  of  Trade,  and 
who  was  placed  under  the  strict  super- 

months  after  that  suspension  was  over. 
^iJl  "**.  «»P«rtiae  upon  which  the 
gentleman  from  Ge<Mrgia  is  relying 

I  wonder  why  the  genUeman  did  not 
cimilate  a  "Dear  CoUeague"  alerting 


his  fellow  Members  to  the  dangers  ot  re- 
leasing our  tin  reserves?  As  I  am  sure  he 
is  aware,  the  United  States  does  not  have 
one  tin  mine,  and  63  percent  of  our  tin 
imports  comes  from  Malaysia  and  Indo- 
nesia, countries  that  are  a  great  dis- 
tance away,  and  from  which  it  could 
conceivably  be  very  difficult  to  obtain 
supplies  during  a  crisis.  Silver  is  an  ele- 
ment which  we  do  produce,  and  any  ^- 
ver  imports  come  from  countries  with 
which  the  United  States  shares  a  border. 
I  am  certainly  not  making  this  point  to 
suggest  we  should  not  dispose  of  surplus 
tin.  but  rather  because  the  logistics  of 
tin  supply  in  an  emergency  are  consid- 
erably more  complex  than  those  of  sil- 
ver. 

I  believe  that  (m  the  merits  of  the  issue, 
there  is  no  questim  tiut  that  the  5  mll- 
UoD  troy  ounces  of  silver  that  this  bill 
would  release  would  have  no  detrimental 
effect  on  our  defense  posture,  would 
signal  the  beginning  of  a  new  and  more 
sensible  era  in  stockpile  management, 
and  might  help  to  cool  somewhat  the 
volatile  silver  market.  I  urge  retention 
of  the  provision  for  disposal  of  silver, 
and  defeat  of  this  motion. 
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Mr.  MOLLOHAN.  Ur.  Speaker,  I  yield 
the  balance  of  my  time  to  myself. 

Mr.  Speaker,  let  me  sum  up  by  saying 
that  the  OSA  has  testified  before  our 
subcommittee,  that  the  administration 
wants  to  sell  all  the  silver  in  the  strategic 
stockpile  because  there  is  In  fact  a  zero 
requirement  for  it.  The  Department  of 
Defense  testified  that  the  available  war- 
time supply  of  silver  greatly  exceeds  war- 
time demand,  and  there  is  no  inventory 
goal  for  it  at  all.  The  Department  of  De- 
fense also  has  testified  that  the  sale  of 
the  silver  would  provide  funds  to  buy 
materials  that  we  desperately  need  to 
balance  our  stockpile  requirements. 

Just  last  week,  an  appropriations  sub- 
committee tabled  a  bill  to  purchase  ad- 
ditional silver  because  there  is  no  stock- 
pile requirement  for  it.  and  because  the 
Department  of  Defense  and  the  adminis- 
tration want  to  sell  what  we  have,  and 
certainly  do  not  want  to  buy  more  at  to- 
day's outlandish  prices. 

Now,  this  conference  report  meets  the 
stockpile  objectives  established  by  the 
Department  of  Defense  and  approved  by 
the  administratlan. 

It  represents  prudent  management  of 
our  strategic  stockpile,  and  the  disposal 
action  this  bill  authorizes  will  allow  us 
to  use  resources  we  do  not  need  to  buy 
materials  we  do  need. 

Now,  where  are  we  on  dollars  and 
cents?  Since  1971,  we  have  had  a  stock- 
pile of  silver  of  139  million  ounces.  The 
GSA  and  the  DOD  both  teU  us  that  we 
do  not  need  any  silver  in  the  stockpile 
at  all.  The  General  Accounting  Office  has 
made  the  same  kind  of  finding,  and  this 
has  been  approved.  The  same  sort  of 
finding  has'  been  made  by  the  National 
Security  CouncU.  If  we  look  at  this  thing 
as  Just  simply  a  dollar-and-cents  issue, 
and  most  assuredly  we  should  not  blind 
ourselves  to  the  economic  situation  in 
which  we  nnd  ourselves,  we  must  realize 
that  on  current  prices  the  silver  that 
we  have  has  a  total  value  of  $2,790  mil- 
lion, and  all  of  it  excess  to  our  needs. 


That,  ladies  and  gentlemen.  Is  an  an- 
nual interest  cost  to  us  to  maintain  this 
imneeded  strategic  material  of  $279  mil- 
lion per  year.  I  urge  a  vote  against  the 
amendment  and  for  the  conference 
report. 

Mr.  Mcdonald.  Mr.  speaker.  I  yield 
to  the  gentleman  from  Idaho  (Mr. 
Snois). 

Mr.  SYBIMS.  Mr.  Speaker.  I  thank  the 
gentleman  very  much  for  yielding.  I  rise 
in  supp<nt  of  the  McDonald  motion.  I 
would  Just  say  to  my  good  friend  from 
Massachusetts,  who  was  Just  speaking  in 
the  well,  that  it  is  true  that  I  do  come 
from  a  district  in  the  country  where  we 
produce  a  lot  of  silver,  but  the  cost  to  the 
taxpayers  over  the  last,  say  15  years,  of 
silver  sales  is  enormous. 

The  price  of  silver  is  now  $30  an  ounce. 
We  have  had  adminlstratians,  Democrat 
and  Republican,  sell  silver,  and  they  have 
all  been  wrong.  What  they  have  been  do- 
ing is  auctioning  off  the  family  Jewels  to 
buy  a  sports  car. 

So,  we  sold  silver  for  $1.29  an  ounce. 
That  did  not  do  the  taxpayers  any  good, 
selling  silver  at  $1.29  an  ounce.  What 
happens?  Now,  it  is  worth  $20.  Next  year 
it  will  probably  be  worth  $30.  Who  knows 
where  it  will  stop  as  long  as  we  keep 
printing  money. 

Mr.  CONTE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  McDonald.  Mr.  Speaker,  due  to 
the  limited  time  and  the  already  impas- 
sioned plea  of  the  gentleman  from  Mas- 
sachusetts. I  will  say  that  I  will  yield 
if  there  is  time. 

Blr.  CONTE.  I  Just  want  to  correct  the 
gentleman. 

Mr.  SYMMS.  Mr.  Speaker,  the  point, 
I  say  to  my  good  friend  from  Massachu- 
setts, is  that  on  silver  sales  of  5  miUlon 
ounces  that  we  are  talking  about,  I  agree 
it  is  not  much.  Probably  oae  wealthy 
Arab  will  buy  it  all  in  one  fell  swoop  and 
be  glad  to  have  it  at  $20,  and  offer  it  back 
to  us  next  year  for  $30  or  $40  or  $50.  But. 
I  do  think  it  is  very  difficult  to  produce 
the  silver.  Coming  from  a  mining  dis- 
trict. I  Imow  how  long  it  takes  to  start 
a  mine  and  get  it  going. 

In  the  Silver  Valley  and  the  Coeur 
d'Alene  there  is  potential,  I  agree,  where 
there  could  be  a  great  deal  of  silver  pro- 
dticed,  but  the  point  Is  that  it  may  take 
years  to  get  a  mine  in  production. 

I  would  like  to  ask  the  gentleman  from 
Georgia  if  he  has  any  idea  how  much 
silver  this  Government  has  sold  in  the 
last  20  years. 

Mr.  Mcdonald.  During  the  past  20 
years  the  cost  to  the  taxpayer  at  today's 
prices  has  been  a  windfall  to  silver  users. 
It  has  spokesmen  even  in  this  House,  but 
it  has  been  a  windfall  to  the  tune  of  $28 
billion.  Selling  the  silver  out  of  the  stock- 
pile at  depressed  prices,  a  critical  element 
which  was  gobbled  up  by  the  silver  users, 
has  been  a  windfall  to  the  silver  users  to 
the  tune  of  $38  billion  and  a  loss  to  the 
American  peoide  of  exactly  that  amount. 

Mr.  SYMMS.  So,  in  addition,  the  peo- 
ple who  were  able  to  buy  the  silver  and 
use  it  were  able  to  buy  it  under  what  the 
market  price  is? 
Mr.  Mcdonald.  Absolutely. 

Mr.  SYMMS.  I  thank  the  gentleman, 
and  I  do  support  the  gentleman's  amend- 
ment. 
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I  might  Just  say,  if  the  gentleman 
would  yield  fiurther  time,  I  personally 
think  that  from  a  national  security 
standp(^t  it  is  a  mistake  for  us  to  sell 
anything  out  of  our  strategic  stockpiles, 
or  any  kind  of  material,  because  what  we 
are  doing  is  stockpiling  energy,  and  if 
we  have  tin  or  copper  or  lead  or  zinc,  or 
any  other  nonf  uel  mineral,  what  we  have 
is  a  bar  of  energy  there  which  is  stacked 
up.  and  it  does  not  go  away,  and  it  is 
there  in  time  of  need. 

At  this  time  this  country  of  ours  is 
relying  on  the  African  continent  for  over 
half  of  our  nonstrategic  minerals.  I  am 
talking  about  cobalt,  magnesium,  and 
chrome.  But  in  the  case  of  cobalt,  our 
supplies  are  way  down.  We  should  be  out 
getting  cobalt  in  our  strategic  stockpile. 
It  is  essential  to  build  Jet  engines.  But  re- 
garding any  of  these  strategic  minerals 
we  are  selling,  whether  it  be  tin  or  what 
have  you,  we  need  those  strategic  min- 
erals in  the  future.  If  i)eople  can  put 
it  in  perspective,  it  is  Just  like  storing  a 
barrel  of  oil,  because  we  have  it.  What- 
ever it  is,  it  is  produced,  and  I  oppose 
any  sales  out  of  the  national  stockpile 
in  the  face  of  a  crisis. 

Mr.  ICHORD.  Mr.  Speaker.  wlU  the 
gentleman  yield? 

Mr.  McDonald.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  ICHORD.  I  thank  the  gentleman 
for  yielding.  I  want  to  compliment  the 
gentleman  from  Georgia  (Mr.  McDoh- 
ALD)  for  leading  the  fight  against  the 
sale  of  silver  from  our  stockpile.  I  think 
it  would  be  a  serious  mistake. 

I  agree  with  the  gentleman  from  Idaho 
(Mr.  Stiocs).  Perhaps  the  gentleman 
from  Georgia  (Mr.  McDonald)  now 
knows  that  it  does  take  a  long  time,  as 
the  gentleman  from  Idaho  (Mr.  Stiocs) 
has  stated,  to  open  up  a  silver  mine.  Al- 
though I  certainly  am  not  greatly  fa- 
miliar with  how  silver  is  produced,  I 
would  imagine  most  silver  is  produced  as 
a  bjrproduct  in  the  United  States. 

Mr.  McDonald.  That  is  correct,  ap- 
proximately 75  to  80  percent. 

Mr.  ICHORD.  I  would  respond  to  the 
gentleman  from  Massachusetts  (Mr. 
CoNTE)  that  he  is  really  taking  a  chance 
on  harming  the  defense  interests  of  the 
United  States  when  we  only  have  139.5 
million  ounces  of  silver  in  the  stockpile 
at  this  time. 

Mr.  CONTE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  McDonald.  The  gentleman  from 
Massachusetts  (Mr.  Cohte)  does  not 
have  the  time. 

Mr.  Ic:!HORD.  Nine  hundred  million 
ounces  of  silver  were  used  in  World  War 
n.  But  in  Vietnam,  use  went  up  to  1 
billion  ounces  of  silver.  SUver  is  a  very 
strategic  mineral.  I  would  point  out 
again  to  the  gentleman  from  Massachu- 
setts (Mr.  Coim)  that  the  Conuauttee  on 
Armed  Services  defeated  the  silver  bill 
by  a  vote  of  16  to  9. 

I  thank  the  gentleman  again  for 
yielding. 

Mr.  Mcdonald.  I  thank  the  genUe- 
man from  AOssourl. 

Mr.  MOLLOHAN.  Mr.  Speaker,  wiU 
the  gentleman  yleldf 


Mr.  MCDONAID.  I  yldd  to  the  gen- 
tleman from  West  mrgtnla. 

Mr.  MOIXOHAN.  I  thank  the  gen- 
tleman for  yielding.  May  I  respond  to 
the  gentleman  from  Ifiasouri  (Mr. 
Ichors)  by  saying  to  him  that  we  pro- 
duced in  1978  132.600.000  ounces  in  the 
United  States  alone.  That  was  our  do- 
mestic production— 132.600.000  ounces. 
The  Departmmt  of  Defense  fsUmates 
that  for  the  3-year  period  1080-82 
they  will  only  require  141  million  ounces. 
So  in  1  year  we  are  producing  three 
times  as  much  as  they  will  need  during 
the  entire  S-irear  period. 

Mr.  ICHORD.  If  the  gmOeman  from 
Georgia  will  yield,  let  me  state  to  the 
gentleman  from  West  ^^rgtnia  (Mr. 
MOLLOBAH)  that  I  do  not  know  who  the 
spokesman  is  down  at  the  Department 
of  Defense  and  who  is  making  those 
estimates,  but  the  estimates  could  not 
have  been  made  in  a  period  of  an  emer- 
gency. That  is  why  we  have  a  stockjiUe. 
for  emergency  war  ccmdltions  that  mifl^t 
exist. 

BCr.  McDonald.  Mr.  speaker,  first 
I  would  like  to  review  with  my  colleagues 
the  matter  of  the  conference  report  it- 
self. The  conference  had  a  single  meet- 
ing. I  was  one  of  the  conferees.  The 
other  body  had  one  member  at  the  con- 
ference. That  was  the  sole  meeting.  Two 
Members  of  the  House  side  did  not  sign 
the  report,  did  not  agree  and  sign  the 
report  on  the  reduction  even  of  a  5-mIl- 
lion-ounce  sale.  So  the  attitude  of  a 
unanimous  conference  report  would  be 
in  error  in  this  case.  

Also  In  reviewing  how  the  Govern- 
ment reached  its  figures,  the  <3ovem- 
ment  did  not  go  to  monbers  of  industry 
and  experts  in  silver  but  did  only  in- 
house  studies,  m  doing  that,  the  Fed- 
eral preparedness  report  stated  that  in 
the  case  of  a  national  emergency  that 
could  take  place,  the  118  million  oimces 
in  the  New  York  and  Chicago  Com- 
modity Exchange  wardiouse  would  be 
subject  to  conflscaticm  as  well  as  the  20 
millifm  ounces  held  by  industry.  This 
assumes  we  do  not  mind  the  process  or 
the  idea  of  confiscation,  and  it  also  as- 
sumes that  those  ounces  in  the  com- 
modity exchange  and  warehouses  will 
still  be  present,  which  is  extremely 
doubtful  by  this  time  even  next  year. 

It  should  be  recognised  by  the  people 
who  work  for  the  XJS.  Government  that 
in  time  of  war  76  percent  of  the  current 
civilian  uses  of  silver  have  military  ap- 
plications. Therefore,  123  mffllon  ounces 
out  of  the  current  162  mlHion  ounces 
available  for  civilian  use  would  have  to 
be  fimneled  for  military  purposes.  A  3- 
year  reserve  using  this  parameter  would 
approximate  369.4  million  ounces.  Tlias, 
if  we  consider  our  current  stockidle  of 
139.5  million  ounces  as  a  reserve,  we 
would  still  need  an  additional  229.9  mil- 
lion ounces  that  should  actually  be  pur- 
chased for  the  stockpfle. 

The  matter  of  betog  able  to  rdy  upon 
Mexico,  with  the  recent  changes  to  Cen- 
tral America— I  am  referring  to  Nica- 
ragua and  El  Salvador,  Guatemala,  and 
Honduras — for  silver  from  Mexico  is  ex- 
tremely dubloxis  at  best.  Indeed.  Mexico 
has  moved  its  silver  into  coinage. 


•me  SPEAKER  pro  tempore  (Mr. 
Swift)  .  The  time  of  the  gentleman  has 
expired. 

All  time  has  exirfxed. 

Mr.  Mcdonald.  Mr.  ^leaker,  I  mofe 
the  laevious  questian  on  the  motion. 

The  SPEAKER  pro  tempore.  Ilie  qoes- 
tion  is  on  the  motion  offered  by  the  gen- 
tleman from  Georgia  (Mr.  McDonta). 

The  question  was  taken;  and  tite 
Speaker  pro  tempore  announeed  that  Oie 
ayes  wpeared  to  have  it. 

Mr.  CONTE.  Mr.  Speaker.  I  object  to 
the  vote  on  the  gromid  that  a  quonmi  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

Tlie  Sergeant  at  Aims  win  notify  ab- 
seat  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  272,  nays  122, 
not  voting  39,  as  fdlows: 
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TIm  Cletlc  announced  the  followlne 
pain: 

Mr.  Addabbo  with  Mr.  Andaraon  of  nitnoU. 

Mr.  Hanlay  with  Mr.  Mmtop. 

Mr.  Florlo  wtth  Mr.  Watklna. 

Mr.  Janratta  with  Mr.  Brown  of  Ohio. 

Mr.  Stark  with  Mr.  Aadrewa  of  North 
Dakota. 

Mr.  Buaao  with  Mr.  Doogharty. 

Ifr.  Soatankowakl  with  Mr.  Duncan  of 
Oragon. 

Mr.  Brown  of  California  with  Mr.  Marriott 

Mr.  Bdwarda  of  Callfamla  with  Mr.  Ford  of 


Ut.  PUppo  with  Mr.  Oonyaia. 
Mr.  Staad  with  Mr.  DaUiuna. 
Mr.  TTaidar  with  Mr.  DIOP- 


Mr.  Murphy  at  nilnola  with  Mr.  Harkln. 
Mr.  Murtha  with  Mr.  Mattoz. 
Mr.  Plekto  with  Mr.  Waiaa. 
Mr.  Robarta  with  Mr.  Sab^ua. 
Mr.  Jaooba  with  Mr.  Roaanthal. 
Mr.  Charlaa  H.  WUaon  of  OaUfornU  with 
Mr.  Stawart. 
Mr.  ailckman  with  Mr.  Flood. 

lin.  0OIJJN8  Of  Illinois.  Ifn. 
SNOWB.  Mean.  OTTINOKB,  ASHLEY, 
OBERBTAR,  and  MINETA  changed 
their  votes  from  "yes"  to  "nay." 

Mr.  FISH  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

MOnoir  OWWWMMD  WT  MB.  MOtAOBaW 

Mr.  MOLLOHAN.  Mr.  Speaker,  I  offer 
amotion. 

The  Clerk  read  as  follows: 

Mr.  Mon.oHiif  moraa  pursuant  to  dauae  4 
of  Rula  ZXVni  and  tha  acUona  of  the 
Bouaa.  that  tha  House  raoede  from  Ita  dla- 
agreamcnt  to  the  amandmsnt  of  the  Senate 
to  the  text  of  thra  bUl  and  concur  therein 
with  an  amandmant  aa  foUowa: 

In  lieu  of  the  matter  propoaad  to  ba  In- 
■erted  by  the  amendment  of  the  Senate  to 
the  test  o<  the  bUl  inawt  tha  foUowli«: 
That  this  Act  may  be  cited  as  the  "Strategic 
and  Critical  Materlais  TtanaacUon  Authorl- 
ntlon  Act  of  1979". 

See.  2.  There  la  authorised  to  be  appro- 
priated the  sum  of  saST.OOO.OOO  for  the  ac- 
quisition of  strategic  and  critical  material 
under  section  0(a)  of  the  Strategle  and 
CrlUcal  MatenaU  Stock  PUlng  Act  (60  UJB.C. 
98e) .  Before  any  acquisition  using  funda  mp- 
proprlated  under  the  authorisation  of  this 
section  may  be  carried  out.  a  list  of  the 
msterlals  to  be  acqnlrad  ihaU  be  submitted 
to  the  Committees  on  Armed  Sei»lcea  of  the 
Senate  and  Houae  of  Bapraaantatlyea,  and 
such  acquisition  may  not  then  ba  carried 
out  untu  the  end  of  the  OO-day  period  begin- 
ning on  the  date  such  list  is  received  by  such 
committees. 

Ssc.  3.  Tlie  Prealdent  Is  hereby  authorised 
to  dlspoee  of  materials  determined  to  be 
excaas  to  the  current  requlramanta  of  the 
National  Defense  StockpUe  In  the  foUowlng 
quantities: 

(1)  35.000  long  tons  of  tin. 

(3)  S.000,000  carata  of  Industrial  diamond 
stonea. 

Sac.  4.  Any  acquisition  using  funds  appro- 
priated under  the  authorlaatlon  of  section 
3.  and  any  dispoeal  under  the  authority  of 
section  3,  shaU  ba  carried  out  In  accordance 
with  the  proTlstons  of  the  Strategic  and 
CrlUcal  MaterlaU  Stock  PUlng  Act  (SO  U.8.C. 
SSctseq.). 

Ssc.  6.  The  Preeldent.  on  behalf  of  tbe 
United  SUtea,  U  authorlaad  to  contribute 
(from  the  amount  of  tin  authorised  to  be  dis- 
posed of  under  section  3(1))  up  to  6,000  long 
tons  of  tin  to  the  Tin  Buffer  Stock  astab- 
Ushed  under  the  Fifth  International  Tin 
Agreement.  Upon  the  termination  of  such 
agreement  in  19*1.  aU  proceeds  generated 
from  such  oontrtbutlon  shaU  be  remitted 
to  the  NaUonal  Defense  StockpUe  Transac- 
tion Fund  estabUahed  by  aectlon  9  of  the 
Strategic  and  Critical  Materials  Stock  PU- 
lng Act  (60  U.8.C.  geth) . 

Mr.  MOLLOHAN  (during  the  read- 
ing) ■  Mr.  Speaker.  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Racou. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

Tlierejras  no  objection. 

■me  SPEAKER  pro  tempore.  The  gen- 


tleman from  West  Virginia  (M^.  Mol- 
Loaur)  will  be  reoognlsed  for  SO  min- 
utes, and  the  gentleman  from  MUne 
(Mr.  Embt)  wiU  be  recognlaed  for  30 
minutes. 

Tbe  Chair  reoogniaes  the  gentleman 
from  West  Virginia  (Mr.  Moixoban)  . 

Mr.  MOLLOHAN.  Mr.  Speaker,  the  bill 
as  now  amended  has  no  objection  to  it. 
as  far  as  I  know. 

Mr.  l^Teaker.  I  have  no  requests  for 
time. 

liCr.  EBCERT.  Mr.  Speaker,  I  have  no 
requests  for  time,  other  than  to  express 
my  support  for  the  conference  commit- 
tee report,  as  amended. 

The  only  controversial  matter  in  the 
conference  committee  report  was  the 
question  of  silver  dispoeal.  That  has  been 
resolved.  The  rest  of  the  legislation  is 
noncoDtroversial,  as  iveviously  ez- 
idained. 

BCr.  MOUOHAN.  Mr.  ^Teaker.  I  have 
no  requests  for  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  motion. 

Tbe  previous  question  was  ordered. 

The  motion  was  agreed  to. 

MOTIOM  OFTBUBD  ST  KB.  MOLXOHAlf 

Mr.  MOLLOHAN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows : 

Mr.  MOLLOH4K  morea  that  the  House  re- 
cede from  Its  disagreement  to  the  amend- 
ment of  tbe  Senate  to  the  title  of  the  blU 
and  agree  to  tbe  same. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  Uie  several 
motions  was  laid  on  the  table. 
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GENERAL  LEAVE 

Mr.  MOLLOHAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
legislation  Just  considered. 

Hie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Vir^nla? 

Tbere  was  no  objection. 


D  1150 
DISPUTE  RESOLUTION  ACT 

Mr.  KA8TENMEIER.  Mr.  ftieaker.  I 
move  that  the  House  resolve  itsdf  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  Senate  bill  (S.  423) 
to  promote  commeroe  by  establishing  a 
national  goal  for  the  development  and 
msintenance  of  effective,  fair,  inexpen- 
sive, and  expeditious  mechanisms  for 
the  resolution  of  consumer  controversies, 
and  for  other  purposes. 

The  SPEAKER  The  question  is  on 
the  motl<m  offered  by  the  gentleman 
from  IKHsconsln  (Mr.  KsoxxmiBixft) . 

The  motion  was  agreed  to. 

nf  THB  comams  or  thb  wmoui 

Accordingly  the  House  resolved  itsdf 
into  the  committee  of  the  Whole  House 
on  the  SUte  of  the  unkm  for  the  fur- 
ther consideratloD  of  the  Senate  bill. 
S.  423.  with  Mrs.  Spuxmar  In  the  chair. 


Tlie  Clerk  read  tbe  title  of  the  Senate 
Wii, 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  tram  CHiio  (Mr. 
KniBRns)  rise? 

Mr.  KINDNESS.  Madam  Chairman.  I 
have  a  parHamentary  ttMiuliy. 

Tlie  CHAIRMAN.  Hie  Chair  wlU  ask 
that  the  gentleman  withhold  his  parila- 
mentary  inquiry  for  the  moment. 

When  the  Committee  of  the  Whole 
rose  on  Tuesday,  December  11.  1979. 
section  3  had  been  coosldered  as  having 
been  read  and  opea.  to  amendment  at 
any  point,  and  pending  was  an  amend- 
ment offered  by  the  gentleman  from 
Ohio  (Mr.  KDnnRSB). 

For  what  purpose  does  the  gentleman 
from  Ohio  (Mr.  Kumwass)  rise? 

Mr.  KINimESS.  Madam  Chairman,  I 

move  to  strike  the  reoulstte  number  of 

words. 

MBuamrraBT  mwuiBT 

Mr.  KASTENMEIER.  Madam  Chair- 
man, I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  It  

Mr.  KASTENMEIER.  Madam  Chair- 
man, has  the  gentleman  from  Ohio  (Mr. 
KiRinnss)  not  tdready  been  recognlaed 
to  speak  for  5  minutes  on  his  amend- 
ment? I  believe  he  has  already  tspckm. 
on  his  amendment  during  the  course  of 
this  debate. 

The  CHAIRMAN.  Hie  gentleman  is 
correct. 

Without  objectkm.  the  gentleman 
from  Ohio  (Mr.  KiinmsB)  is  recognised 
for  5  additional  minutes  in  support  of 
his  amendment 

Mr.  KASTENMEIER.  Madam  Chair- 
man, reaerving  the  rl^t  to  object  I  will 
not  make  an  objection,  but  I  do  note 
that  this  is  the  second  time  the  gentle- 
man has  spoken  on  his  amendment 

Madam  Chairman,  I  withdraw  my 
reservation  of  objectian. 

The  CHAIRMAN.  Without  objectian, 
the  gentleman  from  Obio  (Mr.  Knm- 
Rxas)  is  recognlaed  for  5  minutes  In 
support  of  his  amendment 

Tliere  was  no  obJecUan. 

Mr.  KINDNESS.  Madam  Chairman.  I 
thank  the  Chair,  and  I  thank  tbe  gen- 
tleman from  ^nsoonsin  (Mr.  Kastsr- 
KBixK)  for  not  objecting. 

The  concern,  naturally,  that  arises 
when  the  Committee  rises  after  an 
amendmmt  has  been  Just  introduced  and 
discussed  initially  is  that  when  the  Com- 
mittee of  the  Whole  resumes  its  con- 
sideration of  the  biU,  no  one  will  have  a 
dear  recoUectton  of  really  irtiat  the 
amoidment  is  that  is  pending.  There- 
fore, I  would  Just  like  to  take  a  moment 
to  remind  the  Committee  of  the  Whole 
of  the  nature  of  the  amendment  that  is 
pending. 

This  an  amendment  which  would 
establish  a  dennltim  of  "minor  dis- 
putes." which  is  what  this  biU  is  aU 
about 

No  place  in  the  biU  does  there  appear 
a  deflniUon  of  "mln«r  disputes."  It  will 
only  take  a  minute  to  read  this,  and  the 
deflnitioQ  of  "minor  disputes"  reads  as 
foUows: 

The  term  "minor  dlqratas"  moans  those 
dilutee,  not  involving  allagatlona  of  bodUy 


injury  or  criminal  conduct,  whldi  occur  be- 
tween famUy  mwnbwwi.  neighbors.  landlotds 
and  tenanta,  ooneumars  and  bustneaaes.  and 
buyers  and  sellers,  irticn  tbe  amount  In 
controTersy  does  not  exceed  9900,  or  such 
disputes  as  may  be  deflned  more  qieclflcaUy 
by  the  leglslatlTe  authority  of  tbe  State  or 
local  unit  of  general  government  In  which 
such  a  dilute  reaolutlon  meclianlsm  op- 
eratea; 

Madam  Chairman,  that  definition,  of 
course,  allows  the  legislative  authority 
of  a  municipally,  county,  or  State  to  de- 
fine what  these  minor  disputes  are  that 
might  be  resolved  through  the  mecha- 
nisms that  are  set  up  and  funded  under 
this  bilL  In  that  manner,  the  definitian 
of  a  "mlncn-  dispute"  gives  a  little  bit 
more  local  control  or  State  contrtd  as  to 
Just  what  subject  matter  will  be  handled 
In  these  programs. 

Madam  CThairman,  I  would  urge  that 
we  have  to  have  some  definition  of 
"minor  disputes."  That  is  v^iat  the  bill 
is  all  about,  and  I  urge  the  adtmtian  of 
the  amendment. 

Mr.  BROYHILL.  Madam  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Madam  (Chairman,  this  amendment 
would  very  ^ectively  gut  this  entire 
program.  I  would  emphasize  again  that 
this  program  is  an  experimental  pro- 
gram for  the  purpose  of  gaining  experi- 
ence and  arriving  at  some  answers  as  to 
how  we  can  settle  various  dteputes  with- 
out gtdng  throui^  the  time-consuming 
and  costly  process  of  litigation. 

The  amendment  that  has  been  offered 
by  the  gentleman  from  Ohio  (Mr.  Kirs- 
Ncss)  would  stipulate  that  no  dilute 
could  be  submitted  to  one  oi  these  dis- 
pute settlement  mechanisms  that  are  set 
up  if  the  amount  In  controversy  is  in 
excess  of  $300.  I  think  that  anyone  can 
see  that  a  dilute,  for  example,  invtriving 
an  automobile  or  a  maJ«-  appliance,  for 
instance,  can  very  easily  exceed  $300. 

So  what  the  gentleman  has  done  is  to 
say  that  one  cannot  bring  a  consumer 
dispute  to  this  particular  neighbortiood 
Justice  center  or  whatever  mechanism  is 
set  up,  and  thus  we  would  effectively  bar 
any  consumer  or  business  from  having  a 
dispute  settled. 

Mr.  KINIM4ES8.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  BROYHILL.  I  yidd  to  the  gentle- 
man ftom  Ohio  in  order  to  get  his 
response. 

Mr.  KINDNESS.  Madam  (Thairman. 
I  thank  the  gentleman  toe  yielding. 

As  I  said  in  discussing  the  amendment 
on  yesterday  when  it  was  first  introduced, 
the  $300  figure  is  not  a  magic  figure.  I 
do  not  omtend  that  it  is  the  only  figure 
that  ought  to  be  considered,  and  I  wel- 
comed at  that  time  any  amendmoit  that 
might  be  offered  to  adjust  that  figure 
to  whatever  is  a  reasonable  figure. 

But  it  is  clear  that  there  is  a  need 
for  some  definition  in  this  bill  of  what 
it  is  we  are  talking  about. 

Bfir.  BROYHILL.  Madam  Chairman.  I 
do  not  think  we  should  have  any  limita- 
tion in  this  leglslatloii.  I  want  to  em- 
phasiae  again  that  these  are  eaoietl- 
mental  programs  we  are  setting  up.  I  do 
not  think  that  we  should  tie  their  hands 
to  such  an  extent  that  we  are  not  going 


to  get  eRpeiteiice  in  the  settling  of  dis- 
putes of  aU  kinds. 

Mr.  RAILBBACiK.  ssitam  Chairman, 
win  the  gentleman  yidd? 

Mr.  BBOYHni^  I  wffl  be  tfad  to  yMd 
to  the  gentleman  from  Illinois 

isr  RAHJBBACK.  s******"  Chairman, 
the  genfleman  from  fflito  (Mr.  Knmaas) 
has  some  other  amendments,  and 
of  them  may  be  merttocioas.  Tbe  I 

man  from  Virginia  (Mr.  Bonaa)  , 

day  offered  an  amendment  whidi  merits 
at  least  were  arguable. 

This  parUmlar  ammrtmmt  nompirtdy 
misses  the  point  of  tbe  enUre  Wn.  and 
that  is  that  these  dilutes  are  mediated, 
and  it  is  done  vohmtailly.  The  idea  is  to 
bring  the  partiCB  together  and  get  them 
talking.  If  Oiey  can  resolve  their  dilate, 
n^  should  they  have  to  go  to  ooort?  If 
they  do  not  have  to  go  to  comt,  pertiapa 
they  do  not  need  a  lawyer,  but  this  par- 
ticular ««««nrtnri#«t  b  deslgnwl  in  my 
opinion  to  bitag  in  lawyers.  We  are  try- 
ing to  avoid  that 

The  gentleman  from  North  Carolina 
(BCr.  BioTHiu.)  hit  the  naU  on  tbe  head. 
This  amendment  would  effeeUvdy  de- 
stroy the  whcde  thrust  of  the  Mil.  and  it 
ought  to  be  overwhelmingly  defeated. 

Mr.  BROYHILIi.  ^g*^""  Chairman,  I 
urge  a  no  vote  on  this  amendment  and 
I  yidd  back  the  balance  of  my  time. 

Mr.  BUTUR.  Madam  Chairman,  I 
rise  in  support  of  the  amendaaent 

Madam  Chairman,  this  is  tbe  fourth 
day  we  have  had  this  Itglslatinn  under 
consideratian.  It  has.  of  coune.  been  a 
Uttle  educational  program  for  the  House 
to  explain  what  all  the  shortoamings  of 
this  legislatifln  are,  and  I  am  pleased  to 
note  that  we  are  getting  more  and  more 
of  the  attention  of  the  membership. 

We  leeogniae  now  that  what  we  are 
doing  is  sinqily  creating  annthrr  Federal 
program,  a  new  Federal  progxam  at  a 
cost  of  $75  miUion.  It  is  a  program  that 
is  already  being  administered  very  weU 
in  many  States.  If  we  give  ttie  States  a 
chance,  they  will  come  to  this. 

BOulam  (Chairman.  I  rise  in  support  of 
this  simple  amendment  offered  by  the 
gentleman  from  Ohio  (M^.  KiRunsaa) 
which,  it  seems  to  me.  fUDs  a  void  In  tbe 
legislation  It  shnidy  tdls  us  ^etaX,  this  Is 
all  about  It  defines  a  "minor  dispute. 
That  Is  the  function  of  this  amendment 

It  is  true  that  the  gentleman  from 
North  (Carolina  (Ux.  Baornnx)  has  in 
his  hifinite  wisdom  suggested  that  there 
might  be  shortcomings  in  this  amend- 
ment but  this  is  tbe  "only  show  in 
town." 

D  IMO 

This  is  the  only  amendment  that  teDs 
us  what  the  bill  is  all  about  resolving 
minor  disputes. 

The  gentleman  from  Illinois  has  sog- 
gested  that  in  H*«i«tng  minor  diapotes. 
that  we  are  gutting  the  legislation.  And. 
of  course,  he  misses  the  point  For  «rt»t 
we  are  doing  is  setUng  up  another  Fed- 
eral court  system  without  lawyers.  Can 
you  imagine  that?  But  in  any  event  tt 
aeems  to  me  that  without  a  definition 
of  «  minor  dispute,  we  do  not  know  what 
we  are  talking  about  or  in  iHiat  direc- 
tion this  legislation  is  headed. 
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I  rawnt  the  aelf-righteous  attitude  of 
these  folks  about  why  we  are  going  to 
stick  a  definition  in  here.  Let  me  tell  you 
some  of  the  other  things  we  define  in  the 
bill.  On  two  pages  of  the  bill,  for  exam- 
ple, we  define  an  advisory  board.  We  de- 
fine the  Attorney  General  of  the  United 
States.  We  define  the  center,  the  Dispute 
Raeolution  Center.  We  define  a  dispute 
reaolutlan  mechanism.  That  is  a  forum 
with  Jurisdiction  over  minor  disputes,  a 
forum  which  provides  for  arbitration.  We 
define  grant  recipients.  We  define  local. 
We  define  State.  We  define  the  obvious 
In  several  different  places  in  this  bill. 
But  then  when  we  get  down  to  the  real 
nitty-gritty  <A  what  we  are  talking 
about,  whm  we  get  down  to  what  is  a 
minor  dispute,  then  we  meet  resistance. 

It  is  this  sort  of  open-ended  foolish- 
ness that  this  legislation  Is  all  about.  It 
is  this  open-ended  idea  that  you  do  not 
know  a  minor  dispute  until  you  had  one. 
It  Is  like  whethJer  anyone  has  ever  had  a 
minor  dispute  with  his  wife.  You  have 
difficulty  defining  it.  But  you  ought  to 
define  it  before  you  set  up  a  Federal 
program:  otherwise,  you  are  giving  these 
folks  at  the  Justice  Department  and  all 
these  people,  these  do-gooders,  an  open- 
ended  (vportunlty  to  do  a  lot  of  things 
that  are  not  provided  by  this  legislation. 

iSi.  KINDNESS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding. 

I  somewhat  take  not  Just  a  difference 
but  offense  at  the  concept  that  we  ought 
not  to  define  minor  disputes  because  we 
do  not  know  what  they  are.  The  argu- 
ments made  In  opposition  to  this  amend- 
ment miss  the  point  entirely,  in  that  the 
taxpayers'  dollars  are  to  be  used  under 
this  bill  to  be  shoveled  out  to  State  and 
local  governments  and  nonprofit  orga- 
nisations. The  question  is:  How  much? 
How  much  mmey? 

This  bill  currenUy  provides  over  a  4- 
y«u-  period  for  a  $75  mUlion  authoriza- 
tion. But  it  can  grow  and  grow,  like  food 
stamps  or  anything  else,  and,  as  reau- 
thorized, will  grow,  I  assure  you. 

In  these  days  of  inflation  and  over- 
spending by  this  Congress,  this  is  one 
more  mistake  that  we  are  making  to  set 
up  this  program  in  the  first  place.  Why 
not  stop  it  before  it  gets  out  of  hand?  At 
least  let  us  define  what  sort  of  mech- 
anisms can  be  set  up  and  funded  imder 
this  program,  that  is,  mechanisms  to  re- 
solve minor  disputes.  We  do  not  want  to 
be  funding  the  American  Arbitration  As- 
sociation and  all  of  its  functions,  ob- 
viously. But  it  could  occur  if  we  do  not 
limit  the  definition  of  minor  disputes. 
••  If  someone  has  something  constructive 
to  suggest  by  way  of  a  figure  other  than 
$800, 1  would  be  happy  to  consider  chang- 
ing the  figure,  but  at  least  the  proponents 
are  saying,  "Let  us  try  this  experimental 
program."  If  it  is  experimental,  then  let 
us  try  it  on  an  experimental  level:  $300 
■•ems  like  some  kind  of  a  starting  level. 

Mr.  BUTLER.  I  thank  the  gentleman 
for  his  contribution. 

Mr.  HYDE.  Madam  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 


Madam  Chairman.  I  agree  with  much 
that  my  colleagues,  the  gentleman  from 
Ohio  and  the  gentleman  from  Virginia, 
have  said.  I  am  not  a  booster  of  this  new 
Federal  program,  but  at  the  same  time 
I  do  not  feel  that  there  is  too  much  merit 
in  arbitrarily — and  any  amount  we  pick 
will  be  arbitrary — defining  wtiat  a  minor 
dispute  is. 

If  the  parties  are  willing  to  submit  to 
this  procedure,  whether  it  is  $5,000  or 
$500  or  5  cents,  why  should  they  be 
barred?  The  purpose  of  this  whole  pro- 
cedure is  to  avoid  cluttering  up  the 
courts  with  argiunents  that  are  appro- 
priately resolved  in  the  community  by 
some  arbitrator  that  is  acceptable  to 
both  parties,  whether  it  involves  a  rail- 
road reorganization  or  a  dispute  over 
the  back  fence. 

The  concerns  of  the  gentleman  are 
well  taken,  that  this  creates  a  program 
that  is  open  ended  which  we  will  have 
to  continue  to  finance.  I  do  not  believe 
so.  I  do  not  think  we  really  should  go 
into  this  program,  but  if  we  are  going 
to  go  into  it.  we  ought  to  make  it  work 
and  not  hobble  it  where  you  are  going 
to  have  to  get  lawyers  to  determine 
whether  or  not  you  fit  within  the  defini- 
tion of  a  minor  dispute.  Anything  the 
parties  want  to  submit  ought  to  be  sub- 
mittable,  in  my  humble  opinion. 

Mr.  KINDNESS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding  in  response  to  my  ques- 
tion, which  may  have  been  only  rhetori- 
cal, but  I  believe  there  is  an  appropriate 
response. 

The  question  is  not  limiting  what  par- 
ties may  submit  to  such  a  dispute  reso- 
lution mechanism  but,  rather,  who  is 
going  to  pay  for  it.  Do  we  want  to  pay 
through  the  taxpayers'  dollars  for  pro- 
grams to  be  set  up  that  can  be  utilized 
by  two  millionaires  to  resolve  disputes 
among  themselves,  or  two  large  business- 
men? Of  course  not.  That  is  not  the  pur- 
pose. I  obviously  think  there  is  some 
place  where  a  description  of  a  minor  dis- 
pute is  necessary. 

Mr.  HYDE.  If  I  may  suggest  to  my 
friend,  why  do  we  not  leave  that  to  the 
States?  The  gentleman  and  I  share  an 
affection  and  a  respect  for  States'  rights. 
Let  the  legislature— this  is  a  State  pro- 
gram, these  will  be  State  programs,  we 
are  just  putting  some  Federal  funding 
into  them — let  them  define  a  minor  dis- 
pute. 

I  would  suggest  that  a  minor  dispute 
in  Montana  might  be  quite  different 
from  a  minor  dispute  in  downtown  San 
Francisco. 

Mr.  KINDNESS.  If  the  gentleman  will 
yield  further,  the  gentleman  is  quite  cor- 
rect in  his  point,  and  the  amendment 
does  indeed  do  exactly  that  by  stating 
that  more  specific  definitions  by  the  leg- 
islative authority  at  the  State  and  local 
level  would  supersede  these. 

Mr.  HYDE.  Why  not  let  them  handle 
it  entirely?  Small  money  in  Dallas  is  big 
money  in  Chicago. 

Mr.  KASTENMEIER.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Wisconsin. 


Mr.  KAS'TONMEIER.  Madam  Chair- 
man, on  this  point  the  gentleman  from 
Illinois  (Mr.  Hyde)  is  absolutely  correct. 
Both  the  Senate  and  the  House  commit- 
tees dealing  with  this  bill  considered 
this  question  and  decided  not  to  try  to 
define  minor  dispute  because  we  were, 
in  effect,  setting  Federal  jurisdictional 
amounts  and  Federal  jurisdictional  ac- 
tion. That  we  do  not  want  to  do.  We  do 
not  want  to  do  what  the  gentleman  from 
Ohio  (Mr.  Kiifomss)  proposes,  namely, 
to  say  that  one  of  these  programs  can 
consider  a  black  and  white  television 
set  but  not  a  color  television  set  because 
it  is  a  jurisdictional  amount  set  by  the 
Federal  Government.  Indeed  not.  The 
amendment  should  be  rejected. 

Mr.  HYDE.  I  welcome  the  comments 
of  my  friend,  the  gentleman  from  Wih- 
consin.  and  I  also  welcome  him  into  the 
crusade  for  States'  rights. 

Mr.  ECKHARDT.  Madam  Chairman. 
I  move  to  strike  the  reqiilsite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Madam  Chairman,  I  am  opposed  to 
both  the  limitation  with  respect  to 
amount  and  to  the  other  limitation  in 
the  definition,  but  I  think  my  colleague, 
the  gentleman  from  Illinois,  has  so  well 
stated  the  case  against  a  limitation  of 
amount  that  I  shall  not  further  address 
that  question.  But  the  question  concern- 
ing a  definition  which  eliminates  from 
the  term  "minor  dispute"  conduct  which 
may  also  inv(dve  some  nature  of  criminal 
conduct,  though  that  is  not  the  matter 
remaining  in  dispute,  is  an  undue  limi- 
tation on  the  application  of  this  process. 

Suppose,  for  instance,  in  connection 
with  the  eviction  of  a  tenant,  the  land- 
lord enters  the  tenant's'  premises  with- 
out a  warrant  so  to  do.  and  removes  the 
furniture  of  the  tenant,  and  puts  it  in 
storage.  The  activity  may  well  be  illegal, 
but  it  may  not  be  the  basis  of  the  dis- 
pute. The  determining  fact  respecting 
the  jurisdiction  of  the  mediation  author- 
ity should  be  whether  or  not  the  land- 
lord and  the  tenant  are  willing  volun- 
tarily to  go  to  a  dispute  settlement  proc- 
ess. Agreeing  to  the  mediation  procedure 
makes  the  matter  cease  to  have  a  really 
criminal  nature,  though  it  would  be 
tainted  as  containing  an  element  which 
is  a  violation  of  criminal  law.  and  there- 
fore would  be  excluded  under  the  amend- 
ment from  the  dispute  settlement 
process. 

The  best  way  to  winnow  out  cases 
which  are  essentially  criminal  in  nature 
is  by  the  provision  concerning  volimtar- 
ineas. 

D  1210 

If  the  parties  are  actually  primarily 
engaged  in  criminal  activity  against  each 
other,  it  is  very  doubtful  they  will  agree 
to  go  to  an  amicable  settlement  through 
some  third  party. 

For  instance,  suppose  the  landlord  and 
the  tenant  got  in  a  fight.  Is  it  conceiv- 
able that  with  that  level  of  animosity 
between  them  they  would  agree  to  dis- 
pute settlement  on  a  voluntary  basis? 
Well,  possibly,  perhaps  they  have  gotten 
over  their  anger  and  are  willing  to  liti- 
gate the  question  in  the  voluntary  dis- 
pute settlement  involving  a  purely  civil 
question  of  whether  or  not  the  tenancy 
has  ceased  or  whether  or  not  a  deposit 
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which  was  agreed  to  be  paid  back  if 
there  were  no  injury  to  the  pioperty  has 
been  properly  paid.  But  there  may  re- 
main a  factual  el«nent  In  the  case  which 
partakes  of  a  criminal  nature. 

The  test  should  be  the  vtduntariness. 
not  an  alleged  taint  of  criminal  activity. 

I  suggest  that  the  definition  is  far 
too  restrictive. 

Mr.  KINDNESS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  BCKHAROT.  I  yield  to  the  gen- 
tleman tram  Ohio. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding. 

I  think  the  point  the  gentleman  makes 
is  certainly  one  to  be  considered  seriously 
and  it  was  considered  seriously.  The  in- 
tent of  the  language  in  the  amendment 
is  to  avoid  the  interpretation  that  the 
gentleman  has  placed  on  the  amend- 
ment. 

The  words  were  chosen  to  read  "not 
involving  allegations  of  bodily  injury  or 
criminal  conduct,"  so  as  to  make  it  hope- 
fully clear  that  those  allegatims  in- 
volved In  the  dispute  to  be  rescued  would 
be  confined  to  those  Inues  that  would 
not  be  tried  in  a  crlmhial  court  or  the 
complex  issues  involved  in  determining 
bodily  injury  and  damages  therefor. 

So  I  would  agree  that  the  gentleman's 
point,  as  to  the  Intcopretatlon  of  the 
amendment,  is  one  to  be  considered 
seriously,  but  I  thought  the  language 
avoided  his  interpretation. 

Mr.  ECKHARDT.  If  I  may  reclaim 
my  time.  I  do  not  believe  that  it  does,  be- 
cause the  tenant  might  weU  want  to 
allege  the  fact  that  his  furniture  was  Im- 
properly stored  or  placed  In  the  hall,  and 
this  may  constitute  criminal  ccmdoct  as 
well  as  a  civil  violation,  a  violation  of 
his  contract  and  In  addition  conversion 
or  trespass  or  some  other  crime  or  mis- 
demeanor. 

If  he  alleges  that  which  is  criminal, 
thai  the  dispute  may  not  be  properly 
brought  before  this  tribunal. 

I  feel  that  we  could  refine  the  language 
to  exclude  that  situation.  I  do  not  think 
the  gentleman  has,  but  I  think  in  the 
long  run,  it  is  a  fruitless  or  improvident 
effort  to  attempt  to  draw  such  close  lan- 
guage la  this  bill.  Tlie  real  test  should 
be  whether  or  not  the  jmrties  voluntarily 
elect  to  permit  the  dispute  to  be  settled 
by  this  manner. 

Mr.  SAWYER.  Madam  Chairman,  I 
rise  in  opposition  to  the  amendmoit. 

Madam  Chairman,  I  Just  want  to  make 
a  couple  of  observations  with  respect  to 
this  amendment.  One  is  this  nrj^^nim 
of  criminal  conduct.  Most  neighborhood 
disputes  that  are  not  consumer  oriented 
probably  involve  the  violation  of  at  least 
an  ordinance,  dumping  garbage  over 
somebody's  fence,  letting  your  dog  run 
loose,  turning  the  hose  on  a  noisy  neigh- 
bor's kid.  all  these  things  would  rise  to 
the  dignity  of  some  type  of  criminality. 

These  are  the  tjrpes  of  thbogs  that 
prosecutors  do  not  want  to  prosecute. 
They  are  a  plague  on  their  houses. 

If  the  people  feel  like  it,  they  can  go 
file  a  complaint  with  the  prosecutor.  This 
act  does  not  prevent  that. 

Second,  if  the  thing  is  a  serious  crime, 
there  is  nothing  here  to  prevent  the 
prosecutor  from  filing  a  complaint  or 


issuing  a  warrant  and  proceeding  crimi- 
nally. Where  the  crime  is  petty,  if  at  all, 
and  really  affects  only  two  people,  as 
opposed  to  the  public  at  large,  this  gives 
them  the  option,  if  they  fed  lite  it.  to 
voluntarily  go  to  what  recdly  is  not  an 
arbitration  panel.  It  is  a  mediation  panel. 
It  has  no  power  to  issue  an  order  or  to 
resolve  the  matter,  other  than  to  try  to 
bring  the  two  parties  into  a  voluntary 
agreement  that  disposes  of  the  matter 
and  whereas  the  comment  was  made  we 
do  not  want  to  be  in  the  business  of  pro- 
viding a  forum  for  millionaires,  why  not? 
We  do  anjrway  in  the  public  courts. 

If  we  can.  through  the  use  of  this  vol- 
untary mediation,  dispose  of  it,  we  prob- 
ably have  saved  the  public  a  lot  of  money 
by  avoiding  the  use  of  the  very  expeaisive 
public  court  system,  so  the  idea  of  put- 
ting a  limit  on  what  is  involved  Just  does 
not  make  any  sense. 

If  two  peopde  have  $100,000  involved, 
and  they  prefer  to  go  see  their  minister, 
who,  if  you  wiU.  can  woriE  out  a  deal,  or 
their  lawyers  can  work  out  a  deal,  or 
they  want  to  go  to  a  mediation  group 
like  this  to  see  if  they  can  work  out  a 
deal,  why  not? 

There  is  no  point  of  any  limits.  There 
is  nothing  that  the  party  did  not  end 
up  agreeing  to,  can  be  enforced  by  any- 
body anyway.  It  is  merely  the  promotion 
of  vrhait  the  law  always  favors,  namely 
the  settlement  of  disputes,  and  nobody 
needs  any  special  authority.  It  could  ask 
a  neighbor  to  mediate  if  the  other  two 
were  willing,  and  they  could  end  up  In 
agreement.  Nobody  has  benefited  but  the 
public,  and  nobody  is  saved  expense  but 
the  pubhc  court  system. 

Mr.  ECKHARDT.  Madam  Chairman, 
will  the  gentlonan  jrield? 

Mr.  SAWYER.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  I  thank  the  genUe- 
man  for  yielding. 

The  gentleman  makes  a  good  point. 
An  excellent  example  in  support  of  what 
he  is  saying  is  the  case  of  a  pubUc  nui- 
sance. In  most  States  a  public  nuisance 
is  a  crime  or  misdemeanor,  but  it  is  also 
a  private  offense  between  individuals. 
There  is  no  way  you  can  separate  those 
allegations  in  a  dispute  settlement  re- 
quest. 

Mr.  SAWYER.  I  thank  the  gentleman. 
That  is  absolutely  correct.  Most  of  these 
neighlMH'hood  disputes,  and  I  have  had 
opportunity  to  view  lots  of  them  during 
a  stint  as  prosecutor,  just  involve  two 
people.  They  fester  and  grow,  and  most 
of  them  do  not  like  to  file  a  complaint 
because  they  are  going  to  have  to  live 
with  a  neighbor,  but  on  the  other  hand, 
his  kid  is  creating  all  kinds  (rf  nuisances 
or  his  dog  is  or  he  is.  This  is  an  ideal 
forum.  There  is  no  extension  of  any 
jurisdiction.  Iliey  could  opt  to  go  to  their 
friend  Joe  to  have  him  work  it  out  if 
he  could,  because  all  they  end  up  with 
is  a  voluntary  agreement. 

If  there  is  serious  public  crime,  the 
prosecutor  is  totally  free,  and  the  police, 
to  proceed  criminally  if  they  want  to. 
That  is  not  the  kind  of  thing  that  causes 
99  percent  of  these  nelghboiiiood  dis- 
putes. 

Mr.  KINDNESS.  Madam  Chairman, 
will  the  gentleman  yield? 


Mr.  SAWYER.  I  yldd  to  tbe  genttanan 
from  Ohio. 

Mr.  KINDNESS.  In  TCtpoem  to  0» 
gentleman's  earlier  questian,  irtiy  not 
provide  this  forum  for  wbaUmr  tlie 
value  Invdlved  might  be;  the  qoestlan  la. 
Are  we  going  to  pay  twice  at  ttie  FMenl 
levd  to  set  up  these  mectianlsms  Otat 
would  be  dupUcattve  (rf  what  is  ottaerwlae 
available  throui^  arbttratlan  praeeed- 
ingsandsoon? 

Mr.  SAWYER.  Tlie  genHeman  to  not 
going  to  the  scope  of  his  amendment. 
Tlie  gentteman's  amendment  is  a  limita- 
tion. The  gentleman  is  gotaic  against  the 
idea  ol  an  experimental  pilot  pngram 
funded  by  the  Federal  Gowa-nment.  Tlie 
gentleman  may  have  a  legitimate  arga- 
ment,  but  niiether  we  should  provide  an 
experimental  program  to  see  if  the  States 

and  the  localities  can  develop  *  teeh- 
nique  and  get  interested  and  take  it  Ofrer 
and  run  it,  that  Is  one  thing,  but  to  try 
to  put  a  limitation  on  It  by  etther  dollar 
amount  or  subject  matter.  In  U^t  of  the 
total  mediation's  vtduntary  nature, 
makes  no  sense  at  alL 

Ttie  CHAIRMAN.  Ttie  questkm  is  on 
tiu  amendment  offered  1^  the  gentle- 
man from  Ohio  (Mr.  Knmmaa). 

The  question  was  taken;  and  on  a  divi- 
sicm  (demanded  by  Infr.  KutDwata)  there 
yrtxt — ayes  11.  noes  29. 

So  the  amendment  was  rejected. 

AKmsmms  uiriuut  bt  mx.  bjmumus 

Mr.  KINDNESS.  libdam  Chairman,  I 
offer  several  amfnrimmts.  and  1  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  CHAIR]£AN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Obial 

There  was  no  objection. 

"nie  Cleric  read  as  follows: 

Amendmento  offcfed  by  Mr.  Knnnraas:  On 
page  44.  Une  16,  strike  tbe  oanma  and  aU 
that  follows  tbroogb  Une  19  and  taaert  In 
lieu  thereof  the  ftdtowlng:  "mod  State  or 
local  govenunental  agency  which  receives  » 
grant  under  section  8: ". 

On  page  57.  line  6,  atrtke  the  oomma  and 
all  that  follows  through  "tion"  m  Une  8  and 
insert  in  Ueu  thereof  the  foUowlng:   "or  • 
state  or  local  govenunMital  agency". 

On  page  60.  line  6,  insert  the  word  "and" 
after  the  sunlcoloo,  strilce  Hoes  7  through 
9,  and.  in  line  10,  strike  "(O) "  and  Insert  in 
Ueu  thereof  "((F)". 

On  pi«e  60,  line  ao.  strike  the  oomma  and 
all  that  foUows  throu^  the  word  "organi- 
sation" in  line  31. 

Ml.  KINDNESS.  Madam  Chairman, 
the  amendment  that  Is  now  before  us 
would  dimlnate  from  coverage  of  the 
bill  nonproAt  organixatians  whldi  are 
currently  in  the  bill  In  terms  oi  eliglMl- 
ity  to  receive  grants  of  funds  under  the 
program  that  would  be  established  to  be 
administered  under  the  D^iartment  of 
Justice. 

The  reason  for  the  amendment  is  that 
nonprofit  OTgantsatlons  may  voy  wdl 
be  good  mechanisms  to  employ  here,  but 
the  program  is  stoted  to  be  experimental 
in  nature,  and  it  is  certainly  dnder- 
standable,  that  we  would  want  to  start 
small. 

I  think  local  and  State  governments 
ought  to  have  whatever  funds  are  avail- 
able under  this  program  to  eetablMi 
dispute  resolution  mechanisms,  rather 


35532 


CONGRESSIONAL  RECORD— HOUSE 


December  12,  1979 


thmn  qmadiiic  those  funds,  presumably 
spTMuUng  them  more  thinly,  and  ez- 
pendlng  acme  of  those  funds  for  pro- 
gimms  to  be  established  by  nonprofit 
organlntloos. 

I  have  some  concern  that  the  nonprof- 
it orsuiliatlons  we  would  fund  in  some 
eases,  could  be  in  conflict  with  local  gov- 
ernments or  even  State  governments  as 
to  the  purposes  behig  carried  out  in  the 
program.  I  think  the  experience  we  have 
had  in  some  circumstances  with  com- 
munity action  commissions  and  in  the 
ACTION  program,  and  the  Legal  Serv- 
ices Corporation  grantee  operations  in 
some  cases,  are  such  as  to  tell  us  that 
there  can  be  problems  developed  in  pro- 
grams like  tUs  that  we  do  not  need  to 
Invite. 

We  might  very  well  start  out  by  oper- 
atln«  through  State  and  local  govern- 
ments only,  and  if  it  then  appears  that 
it  Is  appropriate  to  expand  the  program 
to  include  nonprofit  organisations,  and 
It  Is  necessary  to  do  that,  fine.  But  what 
we  are  talkbig  about,  I  think,  are  pro- 
grams that  could  very  well  be  operated 
by  local  governments. 

The  gentleman  from  Michigan  was 
talking  a  little  while  ago,  regarding  the 
iwevious  amendment,  about  why  should 
we  not  limit  the  use  of  these  funds.  The 
reason  we  ou^t  to  limit  the  use  of  these 
funds  is  if  it  tB  such  a  good  idea,  and 
nonprofit  organisations  are  doing  it  now. 
and  they  are  being  funded  somehow,  why 
do  we  not  Just  leave  them  alone:  why  do 
we  kUl  off  the  biltlaUve  in  the  private 
sector  that  Is  beginning  to  do  so  many 
things  in  this  azea? 

You  know  what  will  happen  when  the 
funds  become  available  from  the  Fed- 
eral Oovemment?  The  private  fimds  will 
dry  up.  It  has  happened  time  after  time. 

I  think  we  ought  to  restrict  and  limit 
what  we  are  talking  about  under  this 
program  to  State  and  local  government 
organisations  or  agencies  or  entities,  and 
it  win  not  dry  up  the  voluntary  funds 
that  could  be  continuing  to  the  nonprofit 
organisations  that  we  are  receiving 
funding  In  this  field. 

I  would,  therefore,  urge  the  adoptlmi 
of  the  amendment. 

Mr.  PRE7ER.  Madam  Oialtman.  I 
rise  in  strong  opposition  to  this  amend- 
ment. To  knock  out  the  nonprofit  orga- 
nisations as  grant  recipients  would  prob- 
ably knock  out  more  than  half  of  the 
potential  grantees  in  the  program.  I  am 
surprised  that  the  gentleman  who  offers 
this  amendment  does  not  apuM-eclate  that 
by  having  nonprofit  organizations  as  the 
mechanism  you  eliminate  the  need  to 
create  a  governmental  mechanism,  What 
you  are  dcring  is  stimulating  i»ivate  tol- 
tlatlve  in  lieu  of  a  governmental  mecha- 
nism. I  would  think  that  would  be  the 
line  down  which  the  gentleman  would 
want  to  go. 

Let  me  list  some  of  the  nonprofit  orga- 
nlsatVwia  that  would  be  prcdilblted  from 
being  grantees  In  this  twogram:  local  bar 
associations,  and  certainly  we  might 
want  to  involve  them  in  the  program: 
organisations  like  the  present  Neighbor- 
hood Justice  Center  that  is  set  up  in 
Atlanta  and  Loa  Angdes  and  is  an  effec- 
tive program;  the  Ban  Francisco  Com- 


munity Board  i»t)cram  which  the  gentle- 
man flrom  minirfs  (Mr.  Railsback)  de- 
scribed to  us  yesterday.  That  has  been 
an  estremdy  successful  iHtigram  in  de- 
vdoplng  voluntary  hdp  for  solving  a 
wide  range  of  communis  problems.  That 
would  be  eliminated. 

•niere  are  also  many  others.  All  uni- 
versities. pubUc  or  iwlvate:  all  church 
groups;  TMCA's  and  YWCA's.  and  al- 
ready In  Seattle.  Wash.,  a  YMCA  family 
dispute  program  Is  going  forward.  AH 
these  professional  associations  I  men- 
tioned, the  bar  associations,  but  would 
also  Include  real  estate  associations, 
architectural  and  engineering  associa- 
tions. Also  the  Chamber  of  Commerce  of 
the  Uhlted  States,  that  has  strongly  sup- 
ported this  bill  and  has  been  very  active 
in  this  area.  Also  the  American  Arbitra- 
tion Association.  In  fact,  if  my  colleagues 
would  list  the  organisations  they  would 
like  to  see  involved  in  this  program,  then 
thte  amendment  would  effectively  dim- 
Inate  almost  all  of  them. 

In  sum,  many  oS  the  more  innovative 
Ideas  are  going  to  come  from  nonprofit 
organisations.  The  Attorney  Oeneral 
should  be  given  the  flexibility  to  allow 
such  groups  to  submit  their  i4)pUcatlons. 
Mr.  RAIL8BACK.  Madam  Chairman, 
will  the  gentleman  yidd? 

Mr.  PKEVKK.  I  yield  to  the  gentle- 
man from  Illinois  (Mr.  RuLsaAoc). 

Mr.  RAILSBACK.  I  thank  the  gentle- 
man for  yidding.  I  want  to  concur  in  the 
gentleman's  remarks.  Also  I  would  Just 
mention  another  one  that  would  be 
«jii«t«nt«rt  is  the  Boston  Uitwn  Court 
program  that  started  as  a  nonprofit 
corporation. 

Let  me  also  say  I  understand  that  the 
gentleman  has  kind  of  a  fallback 
amendment  which  would  require  noti- 
fication to  some  of  the  appropriate  State 
and  local  ofBcials.  That  seems  to  me  to 
make  much  more  sense  than  what  the 
gentleman  is  trying  to  do  here,  and  I 
think  he  nUght  have  some  suppmt  for 
thai 

Mr.  BROTBILL.  Madam  CSudrman, 
will  the  gentleman  yldd? 

Mr.  PREYER.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  BROYHnX.  Madam  Chairman,  I 
concur  in  what  the  gentleman  from 
North  Carolina  has  stated.  A  number  of 
the  organizations,  such  as  the  local  bar 
assodatian  and  local  dvlc  group  asso- 
ciations, the  Better  Business  Bureau  and 
others  would  be  effectiveiy  barred  from 
participating  in  this  program  if  this 
amendment  should  pass.  If  we  do  that, 
we  are  eliminating  a  very  broad  range 
of  groups  that  I  think  would  contribute 
very  significantly  to  the  overall  success 
of  this  program. 

Mr.  DRINAN.  Madam  Chairman.  wUl 
the  gentleman  yldd? 

Mr.  PREYXR.  I  yield  to  the  gentle- 
man from  Massachusetts  (Mr.  DantAif )  ■ 
Mr.  DRINAN.  Madam  Chairman.  I 
commend  the  gentleman  for  his  com- 
ments and  wish  to  be  associated  with 
them. 


entltgr  that  should  be  doing  nmmnh  In 
this  llBld.  A  second  group  is  the  National 
Assodatian  of  Counties  that  is  vety 
close  to  the  particular  problems  to  which 
the  Mil  addresses  itself.  I  think  also  th« 
law  schools  of  this  country  should  noi 
be  excluded  because  they,  once  again, 
could  be  creative. 

ConseQuently.  I  commend  the  gentle- 
man for  his  comments. 

Mr.  PREYER.  I  thank  the  gentlemsm 
and  yield  back  the  balance  of  my  time. 

Mr.  BXITLER.  Madam  Chairman,  I 
move  to  strike  the  last  word  and  rise  in 
support  of  the  amendment. 

Mw^ti""  CThairman.  this  amendment 
would  remove  the  nonproflt  organi- 
zations from  the  category  of  grant 
recipients.  I  think  It  Is  instructive  for 
us  to  see  Just  exactly  what  this  does  to 
the  whole  process  that  involves  the  non- 
proflt organizations  which  are  engaged 
in  this  fleld. 

D  1230 

This  legislation  devotes  several  pages, 
four  pages,  to  a  discussion  of  what  the 
grant  recipient  has  got  to  do.  This,  in 
effect.  IB  going  to  take  the  Federal  Oov- 
emment and  remake  this  whole  private 
sector  effort.  All  the  grant  recipients.  aU 
those  people  in  the  private  sector.  In  or- 
der to  do  this  thing  are  now  going  to 
give  up  their  private  funds  and  go  after 
the  Federal  funds.  But.  when  they  go 
after  them,  they  are  gohig  to  dissipate 
all  their  assets  in  providing  the  require- 
ments. 

In  section  4  of  this  statute  it  says: 

Any  grant  recipient  which  dMliM  to  uae 
any  financial  aaaUtanca  raoelTad  under  thla 
Act  in  connecUoo  with  attabUahlng  or 
Tn^tnt^ining  a  dlq>ut«  raaolutloa  meehanlam 
■haU  proTlde  Mtlafactary  aamxranoaa  to  the 
Attorney  Oenaral  that  the  dlq>ute  reeoluUon 
meohanlan  wlU  provide  for— 

(1)  aMtatance  to  penons  using  the  dispute 
resolution  mechanism: 

(3)  the  resolution  of  disputes  at  times  and 
locations  which  sre  convenient  to  persons 
the  dispute  resolution  mechanism  is  In- 
tended to  I 
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Let  me  mention  one  or  two  other 
nlitlnns  that  also  would  be  excluded. 
Another  is  the  Natimal  Center  for  State 
Courts,  which  Is  a  creative,  resourceful 


That  means  that  the  Federal  Oovem- 
ment is  now  going  to  tell  these  nonproflt 
organizations  that  they  must  provide— 

(3)  adequate  smmgements  for  participa- 
tion by  persons  who  are  limited  by  language 
barrlCTS  or  other  disabilities— 

That  means  that  every  dispute-reso- 
lution-funded grant  agency  in  the 
United  States  is  going  to  have  to  take 
care  of  all  the  language  problems  of  any 
minorities  in  their  areas.  There  goes 
some  of  our  money  dissipated  in  btireauc- 
racy  and  regulation. 
In  Item  4,  they  have  to  have  provide— 
.  .  reasonaMe.  fair  and  readUy  under- 
standable foms,  rules,  and  procedures, 
which  shall  include,  where  i4>praprlate.  those 
which  would — 

(A)  ensiire  that  all  parties  to  a  dispute 
are  directly  InTOlyed  In  the  reeoluUon  <a  the 
dispute- 
That  means  that  they  have  to  teU 
everytwdy  that  gets  a  grant  that  they 
have  got  to  have  a  mechanism  for  doing 
all  these  things,  and  the  mechanism  has 
to  Include  everybody  who  Is  going  to  be 
involved  In  resolving  the  disputes. 
Then,  the  resolution  has  got  to  be 


Implemented.  That  means  ttiat  the  or- 
ganlzatlon  has  got  to  come  back  to  Uhcle 
Sam.  the  Attorney  General,  and  all  these 
people  that  we  are  going  to  employ  and 
tdl  them  how  these  resolutians  are  going 
to  be  adequatdy  hmdemented."  nils,  of 
course,  questlans  the  credibility  of  the 
gentleman  from  Michigan  who  said  that 
you  do  not  have  to  worry  about  reaolu- 
Uon,  but  you  do  If  you  are  going  to  be  a 
grant  recipient. 
la  another  part  of  the  section,  it  says: 

(B)  profnote.  where  feasible,  the  vohm- 
tary  reaolutloD  of  dtspntas  (InrliKlIng  tb« 
rseolutlon  of  disputes  by  the  partlaa  before 
reeortlng  to  the  dlspnte  reaolutlan  meetaa- 
nlsm  eetabllabed  by  the  grant  redplent) ; 

We  have  to  have  rules  and  regulations 
for  each  one  of  these  grant  redpientB  to 
promote,  where  feasible,  the  voluntary 
resolution  of  disputes.  That  means  that 
we  have  to  have  rules  to  do  this,  im^d- 
ing  the  resohitlan  of  disputes  by  the  par- 
ties before  resorting  to  the  di^te  reso- 
lution mechanism  established  by  the 
grant  recipient. 

Another  rule,  another  regulation  im- 
posed on  the  nonprofit  organizatlans. 
which  are  doing  a  pretty  good  Job  al- 
ready, Is  to: 

(C)  promote  the  resolution  of  disputes  by 
persons  not  ordinarUy  InvOlTad  In  the  Judi- 
cial system; 

Do  the  Members  realize  that  a  non- 
proflt organlzatian  that  wants  to  be  a 
grant  redpimt  now  has  to  have  a  rule 
which  says  that  they  are  going  to  pro- 
mote resolution  of  disputes  by  persons 
not  ordhuolly  involved?  I  do  not  care 
whether  these  are  implemented  or  not. 
The  real  question  is  irtiether  all  the 
money  that  we  u«  qtending  by  Federal 
largesse  is  reaUy  going  to  the  institution 
of  these  nonprofit  orvmlsations.  It  is 
never  going  to  get  down  to  the  nitty- 
gritty  of  resolvtaig  disputes.  That  Is  the 
basic  problem.  I  think,  with  Fedotd  pro- 
grams. 

That  is  the  basic  proUem  with  the  leg- 
islaUon.  There  are  Just  some  things  that 
the  Federal  Oovemment  should  not  try 
to  do.  It  seems  to  me  that  resolving  minor 
disputes  is  one  of  them,  and  that  is  why 
I  am  very  much  opposed  to  this  legisla- 
tion. Tliat  Is  why  I  support  the  amend- 
ment of  the  gentleman  from  Ohio,  be- 
cause it  does  take  the  private  sector,  at 
least,  out  of  the  bureaucracy,  which  this 
legislation  would  establish.  I  support  the 
amendment. 

Mr.  OX7DOER.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  to  speak  in  <qpposltlan 
to  the  amendments. 

Madam  Chairman.  I  would  like  first  to 
associate  myself  with  the  very  thought- 
ful comments  of  my  colleague  from 
North  Carolina.  Congressman  Pimnt. 
But.  I  want  to  take  his  alluslms  a  little 
bit  further  into  actual  practice. 

■nie  LEAA  has  organised  sevoal  pro- 
grams in  the  United  States  to  experi- 
ment with  minor  dispute  resolution.  One 
<a  these  is  in  Kansas  City,  llie  one  in 
Los  Angeles  is  under  a  nonprofit  wga- 
nlzatlon,  the  bar  assodatton  of  that 
county.  Also,  the  one  In  Atlanta  is  also 
administered  by  a  nonprofit  corporation. 


and  it  Is  called  the  Neii3ibofhood  Jus- 
tice Center  of  Atlanta. 

I  want  to  talk  for  Just  a  moment 
about  how  that  center  is  functianlng  In 
Atlanta.  Some  61  peroent  of  tite  volume 
of  eases  handled  In  mediatton.  largdy 
by  that  organlzatian.  are  lefeixed  by  the 
courts.  What  does  ttiis  teU  us?  It  tdls 
us  that  the  nonprofit  corporation  Is  do- 
ing a  Job  that  has  the  revect  of  bench 
ftiyi  bar. 

Let  me  say  one  other  thing  about  the 
attitude  of  the  courts.  "Hie  National  Con- 
ference of  State  Ttial  Judges  has 
adopted  as  one  of  Its  goals  this  year  the 
support  and  promotlan  of  the  neigbbor- 
hood  Justice  centers.  The  organlsatlan 
there  in  Atlanta  is  Just  such  a  neig^ibor- 
hood  Justice  center. 

Now.  let  me  say  one  other  thing: 
Cliaracterlstic  of  these  nomnnrflt  orga- 
nizations, and  indeed  characteristic  of 
the  one  in  Atlanta,  is  the  fact  that  it 
will  use  a  limited  ntunber  of  mediators. 
Down  there,  I  tUnk  It  is  some  47.  m 
Atlanta,  they  receive  $15  per  day's  ses- 
sion, as  I  understand  it.  but  in  so  many 
communities  they  are  volunteers  and 
they  receive  nothing.  They  may  be  re- 
tired Judges;  they  may  be  people  having 
special  knowledge  and  competence. 

Finally,  there  is  built  hito  the  act  pro- 
tection against  the  wrong  kind  ot  non- 
praDt  (Hganizatlan  getting  the  benefits 
of  a  grant.  Tliat  is  contained  on  page  60 
of  the  Act  in  the  provision  which  says: 

(f)  In  the  case  of  an  application  for  fi- 
nancial ssirtr^'"'*  under  this  section  sub- 
mitted by  a  local  govemment  or  govern- 
mental agency,  or  a  nonproflt  organisation, 
the  Attorney  Oeneral  shall  fumlah  noUoe  of 
such  application  to  the  chief  executive  of- 
ficer, attorney  general,  and  chief  Judicial 
officer  of  the  State  In  which  such  iHn>Ucant 
Is  located  at  least  thirty  days  before  the  ap- 
proral  of  such  appUeatlon. 

Then,  it  is  required  that  he  give  at- 
tention to  their  recommendations.  What 
does  this  mean?  It  means  that  if  the 
nonprofit  organisation  does  not  provide 
a  plan  that  is  satisfactory  to  the  At- 
torney Oeneral  of  the  State,  to  the  Chief 
Justice  of  the  State,  to  the  chief  execu- 
Uve— the  aommar  of  the  State— then 
the  plan  goes  out  the  window. 

Mr.  KINDNESS.  Madam  Chairman, 
will  the  gentleman  yield  on  QuA  point? 

Mr.  OUDOER.  I  am  hi4>py  to  yield  to 
the  gentleman  from  (Mo. 

Mr.  KINDNESS.  Madam  Chairman. 
I  thank  the  gentleman  for  yielding.  I 
certainly  would  not  want  to  leave  the 
record  just  as  the  gentleman  Just  did. 
A  caref id  reading  of  this  language  would 
indicate  that  the  Attmney  Oeneral  only 
has  to  "take  into  oonsideratian"  those 
ronarks  resulting  from  State  officials  re- 
viewing such  applications.  Tbere  Is  no 
authoritative  voice  provided  for  in  this 
bill  for  State  or  local  ofBdals.  Local  offi- 
cials are  not  even  included  in  the  notice 
provisions,  so  that  the  gentleman's  point 
is  perhaps  that  State  ofllcials  have  an 
opportunity  to  speak  up  on  it.  but  no 
authoritative  v(d;ce. 

Mr.  OUDOER.  Well.  I  find  it  very  diffi- 
cult to  believe  that  the  Attomey  Oeneral 
would  ignore  the  comments  of  the  Chief 
Justice,  the  comments  of  the  Oovemcu'. 


and  the  comments  of  the 

eral  of  the  State  when  tliey  ,  ._ 

jjjg  gyatngt  a  iH'^hg'*"*  suliiiiltterti  or  an 
mpMcattoi  submitted  by  a  nonproilt  or 
a  mneiiiiiifiilal  orgsntssliirr* 

Mr.  KA0IBIMEIBR.  Madam  Chair- 
man, win  the  gentkman  yleldT 

Mr.  OUDCSR.  I  win  be  happy  to  yldd 
to  the  gentleman  from  WIsbmisIil 

Mr.  KASTENMEfER.  Madam  Chair- 
man. I  appreciate  the  remazfes  of  ttie 
gfPtH^maii  At  ttw  heart  of  this  to  the 
notion  of  vohmteerism— that  not  only 
does  the  Federal  Oovemment  not  ac- 
tually run  these  programs,  but  that  there 
do  not  have  to  neosasarlly  be  the  State 
or  local  governments  to  nm  them.  AS 
the  nonprofit  organixatians  that  have 
been  alluded  to  are  the  heart  of  how 
the  program  can  best  be  effeeUve.  I  ap- 
preciate the  gentleman  raising  that 
point.  We  do  not  think  that  It  must  be 
govemment  to  core  everything. 

•nw  ammdmmt  of  the  gmtimian 
from  Ohio  suggests  that  only  local  and 
State  governments  can  be  redplwiti 
under  tfato  program,  and  that  tocntlrdy 
in  the  wrong  dlrectian.  I  cnmrnwid  ttie 
gentleman  for  hto  remarks.  As  terasthe 
gentleman  is  conoemed.  with  respect  to 
the  gentleman  tram  CMilo's  fallba^ 
amendment  about  notice  to  local  oOoexs. 
assuming  this  r*™**"g  amendment  to 
rejected.  I  wouM  agree  with  the  reaves 
that  preceded  mine,  that  the  noOoe 
amendment  to  acceptable.  But  certainly 
thto  pending  amendment  would  destroy 
the  program, 
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The  CHAIRMAN.  Tbe  qaestian  to  on 
the  amendments  offered  by  the  gentle- 
man from  Ohio  (Mr.  KUnniM). 

The  amendments  were  rejected. 

The  CHAIRMAN.  Are  there  further 
nmimrfmanta  to  sectton  3? 

If  not.  the  Cleik  wffl  read  sectian  4. 

The  caerk  read  as  follows:  

cBRiaia  Foa  luspuia  sisi»i  iiiam  ■""*'"»*** 

Sac.  4.  Any  grant  recipient  wbldi  datfrsa 
to  use  any  flnr"****'  asslstanoe  reoetved  under 
this  Act  in  oofineetlon  with  estaWtshlng  «r 
infliw«-«twi«g  a  disrate  reeolntlan  mechanism 
shaU  proflde  satlsfaetofy  aasuranoes  to  the 
Attomey  Oeneral  that  tba  dlapote  reeolutian 
mechanism  wUl  proTlde  for — 

(1)  asslstanoe  to  persotu  Ming  the  dilute 

rseolutlon  mechanism: 

(3)  the  resolution  oC  disputes  at. times  ana 
locations  which  are  oravenlent  to  P«i^ 
the  (Uspute  resolution  mechanism  U  in- 
tended to  serve; 

(3)  adequate  anstaganientB  for  partlrtpa- 
tlon  by  peraons  who  are  Umitad  by  language 
barrleta  or  other  dlaaUUtlss; 

(4)  naaonable.  fair,  and  readily  under- 
standable forms,  rules,  and  procedures,  which 
BhaU  indude.  where  apf»raprtate.  thoee  whbdi 
would — 

(A)  ensure  that  ah  parties  to  a  dispute 
are  dlieeUy  lnv«flved  In  the  resolution  of  the 
dispute,  and  that  the  resolutton  Is  adequatdy 
Implemented; 

(B)  promote,  where  feasible,  the  Toluntaty 
resolution  of  disputes  (Including  the  folu- 
tlon  of  dlq>utea  by  the  paitlas  before  rsaort- 
Ing  to  the  dispute  reeolutlon  mechanlBn  as- 
^nfcn«»»«H  by  the  grant  recipient) : 

(C)  promote  the  rasolntton  of  disputes  by 
penons  not  ordinarily  InvOlTed  In  the  Judi- 
cial system: 

(D)  proTlde  an  easy  way  tor  any  person 
to  determine  the  proper  name  In  whldi.  and 
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tlM  proper  prooMlure  by  which,  any  penon 
may  be  made  »  party  to  a  tUtputt  rMolutlon 
pmcwwllng: 

(B)  permit  the  use  of  dispute  reeolution 
macbanlams  by  the  busineaa  community  If 
State  law  ao  permits:  and 

(F)  ensure  reasonable  privacy  protection 
for  individuals  Involved  In  the  dispute  rea- 
(dutlon  proceaa; 

(5)  the  dissemination  of  information  re- 
lating to  the  availabUity,  location,  and  use 
of  other  redress  mechanisms  in  the  event 
that  dispute  resolution  efforts  fall  or  the 
dispute  involved  does  not  come  within  the 
jurisdiction  of  the  dispute  resolution 
mechanism; 

(6)  consultation  and  cooperation  with  the 
cotnmunlty  and  with  governmental  agencies; 


(7)  the  establisliment  of  programs  or  pro- 
cedures for  effectively,  economically,  and  ap- 
propriately communicating  to  disputants  the 
availability  and  location  of  the  dispute  reso- 
lution mechanism. 

Mr.  KASTENMEIER  (during  the  read- 
ing). Madam  Chairman.  I  ask  unani- 
mous consent  that  this  section  be  con- 
sidered as  read,  printed  In  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  4? 

If  not.  the  Clerk  will  read  section  5. 

The  Clerk  read  as  follows : 
BBvxLoncEitT  OP  Dispirne  usoLTmoN 

MBCHAinSlCa   BT    STATKS 

8cc.  6.  Each  State  is  hereby  encouraged  to 
develop^ 

( 1 )  sufficient  numbers  and  types  of  readily 
available  dispute  resolution  mechanisms 
which  maet  the  criteria  esUbllshed  in  sec- 
tion 4;  and 

(2)  a  public  Information  program  which 
effectively  communicates  to  potential  users 
the  availability  and  location  of  such  dispute 
resolution  mechanisms. 

Mr.  KASTENMEIER  (during  the  read- 
ing). Madam  CTiairman,  I  ask  imani- 
mous  consent  that  this  section  may  be 
considered  as  read,  printed  in  the  Rec- 
ord, and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  obJecUon  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  5? 

If  not.  the  Clerk  will  read  section  6. 

The  Clerk  read  as  f oUows : 
saTABUBBMSirr  or  paocBAit;  maruTB 
BBOLimoif  EKsouacc  cnrm 

Sec.  6.  (a)  The  Attorney  Oeneral  shall 
establish  a  Dispute  Resolution  Program  In 
tha  Department  of  Justice.  Such  program 
ahaU  include  eaUbUsbment  of  a  Dispute  Saa- 
olutlon  Resource  Center  and  a  Dlsputa  Res- 
olution Advlaory  Board  and  the  provision  of 
flnanclal  asslstanca  under  section  8. 

(b)  The  Canter — 

( 1 )  shaU  serve  as  a  national  clearinghouse 
for  the  exchange  of  Information  concerning 
the  Improranwnt  of  existing  dispute  resolu- 
tion mechanisms  and  the  establishment  of 
new  diqnite  reetiutlon  mechanisms; 

(3)  shaU  provide  techiUcal  aaalstanoe  to 
State  and  local  governments  and  to  grant  re- 
cipients to  Imimve  existing  dispute  resolu- 
thm  mecbanlams  and  to  establish  new  dis- 
pute resolution  mecbaniama: 

(S)  ahaU  oonduct  raasarch  relating  to  the 


improvement  of  •vt^ttng  dispute  reeolutlon 
mechanisms  and  to  the  establishment  of 
new  dispute  resolution  mechanisms,  and 
shall  encourage  the  development  of  new 
dispute  resolution  mechanisms; 

(4 )  shall  undertake  comprehensive  surveys 
of  the  various  State  and  local  governmental 
dispute  resolution  m^ti^nif^nn  and  major 
privately  operated  dispute  resolution  mech- 
anisms in  the  States,  which  shall  determine — 

(A)  the  nature,  number,  and  location  of 
dispute  resolution  mechanism  in  each  State: 

(B)  the  annual  expenditure  and  operat- 
ing authority  for  each  such  mechanism; 

(C)  the  existence  of  any  program  for  in- 
forming the  potential  users  of  the  availabUity 
of  each  such  mechanism; 

(D)  an  asseesment  of  the  present  use  of. 
and  projected  demand  for.  the  services  of- 
fered by  each  such  mechanism:  and 

(E)  other  relevant  data  relating  to  the 
types  of  disputes  addressed  by  each  such 
mechanism  including  the  average  cost  and 
time  expended  in  resolving  various  types  of 
disputes; 

(5)  shall  identify,  after  consultation  with 
the  Advisory  Board,  those  dispute  resolution 
mechanisms  or  aspects  thereof  which — 

(A)  are  most  fair,  expedltlonus.  and  inex- 
pensive to  all  parties  in  the  resolution  of 
disputes;  and 

( B )  are  suitable  for  general  adoption : 

(6)  shall  make  recommendations,  after 
consultation  with  the  Advisory  Board,  re- 
garding the  need  for  new  or  improved  dispute 
resolution  mechanisms  and  similar  mech- 
anisms; 

(7)  shall  identify,  after  consultation  with 
the  Advisory  Board,  the  types  of  minor  dis- 
pules  which  are  most  amenable  to  resolution 
through  specific  dispute  resolution  tech- 
niques, in  order  to  assUt  the  Attorney  Gen- 
eral in  determimng  the  types  of  projects 
which  shall  receive  flnanclal  assistance  under 
section  8; 

(8)  shall,  as  soon  as  practicable  after  the 
date  of  the  enactment  of  this  Act.  undertake 
an  information  program  to  advise  potential 
grant  recipienu,  and  the  chief  executive  offl- 
cer.  attorney  general,  and  chief  Judicial  offi- 
cer of  each  Stata,  of  the  availability  of  funds. 
and  eligibility  requlremenu,  under  this  Act- 
and 

(9)  may  make  granta  to.  or  enter  into 
contracts  with,  to  the  extent  or  In  such 
amounts  as  are  provided  in  appropriation 
Acu,  public  agencies,  institutions  of  higher 
education,  and  quallQed  persons  to  conduct 
research,  demonstrations,  or  special  projects 
designed  to  carry  out  the  provisions  of  para- 
graphs (1)  through  (7). 

(c)  Upon  request  of  the  Center,  the  Com- 
munity Relations  Service  of  the  Department 
of  Justice  and  the  Federal  Mediation  and 
Conciliation  Service  are  authorized  to  assist 
the  Center  in  performing  its  functions  un- 
der this  section. 

(d)  Upon  the  request  of  the  Attorney 
Oeneral.  not  more  than  a  total  of  ten  Fed- 
eral employees  from  the  various  executive 
agencies  (as  defined  In  section  105  of  title  S. 
United  State  Code)  may  be  detailed  to  the 
Center  to  assist  the  Centar  to  perform  ita 
functions  under  this  Act.  The  head  of  any 
such  agency,  with  the  consent  of  the  em- 
ployee concerned,  may  enter  into  an  agree- 
ment with  the  Attorney  Oeneral  to  provide 
for  the  detaU  of  any  employee  of  his  agency 
for  a  period  of  not  more  than  five  years. 
notwithstanding  the  time  limitation  con- 
tained in  section  3341  of  title  S.  United 
States  Code.  An  employee  detaUed  under 
this  section  is  considered,  for  the  purpose  of 
preserving  bis  allowances,  privileges,  rlghta, 
seniority,  and  other  benefits,  an  employee  of 
the  agency  from  which  detaUed.  Such  em- 
ployee Is  entitled  to  pay,  allowances,  and 
other  benefits  from  funds  avaUable  to  the 
agency   from   which   such  employee   is   de- 


tailed, except  that  the  Department  of  Jna- 
tice  shall  pay  to  such  employee  all  travel 
expenses  and  allowances  payable  for  services 
performed  during  the  detail. 


Mr.  KASTENMEIER  (during  the 
reading).  Madam  Chairman.  I  ask 
unanimous  consent  that  this  section  be 
considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  6? 

If  not,  the  Clerk  will  read  section  7. 

The  CHerk  read  as  follows: 

DISPUTX  aZSOLUnON     ADVXSOaT    BOABD 

Sec.  7.  (a)  The  Attorney  Oeneral  shall  es- 
tablish a  Dispute  Resolution  Advisory  Board 
In  the  Department  of  Jiutlce. 

(b)  The  Advisory  Board  shall — 

(1)  advise  the  Attorney  Oeneral  with  re- 
spect to  the  administration  of  the  Center 
under  section  8  and  the  administration  of  the 
financial  assistance  program  under  section 
8: 

(3)  consult  with  the  Center  in  accordance 
with  the  provisions  of  section  6(b)  (S),  sec- 
tion e(b)  (6).  and  section  e(b)  (7);  and 

(3)  consult  with  the  Attorney  Oeneral  In 
accordance  with  the  provisions  of  sections 
8(b)(4)  and  9(d). 

(c)  (1)  The  Advisory  Board  shall  consist  of 
nine  members  appointed  by  the  Attorney 
Oeneral.  and  shall  be  composed  of  persons 
from  State  governments,  local  governments, 
business  organizations,  the  academic  or  re- 
search conununlty.  neighborhood  organisa- 
tions, conunimlty  organizations,  consumer 
organizations,  the  legal  profession,  and  Stata 
courta 

(3)  A  vacancy  In  the  Advisory  Board  shall 
be  filled  In  the  same  manner  as  the  original 
appointment. 

(3)  (A)  Except  as  provided  in  subpara- 
graph (B),  members  of  the  Advlaory  Board 
ShaU  be  appointed  for  tarms  which  expire  at 
the  end  of  September  30.  1984. 

(B)  Any  memt>er  appointed  to  fill  a  vacancy 
occurring  before  the  expiration  of  the  term 
for  which  the  predecessor  of  such  member 
was  appointed  shall  be  appointed  only  for 
the  remainder  of  the  term. 

(d)  While  away  from  their  homes  or  reg- 
ular places  of  business  in  the  performance  of 
services  for  the  Advisory  Board.  meml>ers  of 
the  Advisory  Board  shall  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence. In  the  same  manner  as  persons  em- 
ployed intermittently  in  the  IPederal  Gov- 
ernment service  are  allowed  expenses  under 
section  6703  of  UUe  6.  United  States  Code. 
The  members  of  the  Advisory  Board  shaU 
receive  no  compensation  for  their  services 
except  as  provided  in  this  subsection. 

(e)  The  Chairman  of  the  nderal  Trade 
Commission  may  advise  and  consult  with  the 
Attorney  Oeneral.  and  may  consult  with  the 
Center,  regarding  matters  within  ita  juris- 
diction. 

Mr.  KASTENMEIER  (during  the  read- 
ing) .  Madam  Chairman,  I  ask  unani- 
mous ccmsent  that  this  section  be  cou- 
sidered  as  read,  printed  in  the  Record. 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Tliere  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  7? 

If  not.  the  Clerk  will  read  section  8. 
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The  Clerk  read  as  fcdlows: 

mf  AMCIAI.   ASSISTAlfCX 

Sac.  8.  (a)  The  Attorney  Oeneral  may 
provide  financial  assistance  in  the  form  of 
granta  to  appUcanta  who  have  submitted, 
in  accordance  with  subsection  (c).  applica- 
tions for  the  purpose  of  improving  existing 
dispute  resolution  mechanisms  or  establish- 
ing  new   dispute   resolution   mechanism^. 

(b)  As  soon  as  practicable  after  the  date 
of  the  enactment  of  this  act.  the  Attorney 
Oeneral  shall  prescribe — 

(1)  the  form  and  content  of  applications 
for  financial  assistance  to  be  submitted 
in  accordance   with   subsection    (c) ; 

(2)  the  time  schedule  for  submission  of 
such  i^iplications; 

(3)  the  procedures  for  approval  of  such 
applications,  and  for  notification  to  each 
State  of  flnanclal  assistance  awarded  to  ap- 
pUcanta  in   the   State  for  any   fiscal   year; 

(4)  after  consultation  with  the  Advisory 
Board,  the  specific  criteria  for  awarding 
granta  to  appUcanta  under  this  section, 
which  shall — 

(A)  be  consistent  with  the  criteria  estab- 
lished  in   section  4; 

(B)  take    into    account — 

(1)  the  population  and  population  density 
of  the  States  in  which  appUcanta  for 
financial  assistance  available  under  this 
section   are   located; 

(U)  the  financial  need  of  States  and 
localities  in  which  such  appUcanta  are 
located: 

(ill)  the  need  in  the  State  or  locality 
involved  for  the  type  of  dispute  resolution 
mechanism  proposed; 

(iv)  the  national  need  for  experience  with 
the  type  of  dispute  resolution  mechanism 
proposed;    and 

(V)  the  need  for  obtaining  experience  in 
each  region  of  the  Nation  with  dispute 
resolution  mechanisms  in  a  diversity  of 
situations,  including  rural,  suburban,  and 
urban  situations; 

(5)  (A)  the  form  and  content  of  such 
reporta  to  be  filed  under  this  section  as  may 
be  reasonably  necessary  to  monitor  com- 
pliance with  the  requirements  of  this  act 
and  to  evaluate  the  effectiveness  of  projecte 
funded  under  this  act;  and 

(B)  the  procedures  to  be  foUowed  by 
the  Attorney  General  in  reviewing  such 
reporta; 

(6)  the  manner  in  which  financial  assist- 
ance received  under  this  section  may  be 
used.  consUtent  with  the  purposes  specified 
in  subsection    (e);    and 

(7)  procedures  for  publishing  In  the  Fed- 
eral Register  a  notice  and  summary  of  ap- 
proved   applications. 

(c)  Any  Stata  or  local  government,  State 
or  local  governmental  agency,  or  nonprofit 
organization  shall  be  eligible  to  receive  a 
grant  for  financial  assistance  under  this  sec- 
tion. Any  such  entity  which  desires  to  re- 
ceive a  grant  under  this  section  may  submit 
an  application  to  the  Attorney  Oeneral  in 
accordance  with  criteria  established  by  the 
Attorney  Oeneral  under  subsection  (b)(4). 
Such  application  shall — 

(1)  set  forth  a  proposed  plan  demon- 
strating the  manner  in  which  the  financial 
assistance  will  be  used — 

(A)  to  establish  a  new  dispute  resolu- 
tion mechanism  which  satisfies  the  criteria 
specified  in  section  4;  or 

(B)  to  improve  an  existing  dispute 
resolution  mechanlsoi  in  order  to  bring 
such  mechanism  into  compliance  with  such 
criteria; 

(2)  set  forth  the  types  of  disoutes  to  be 
resolved  by  the  dispute  resolution  mecha- 
nism; 

(3)  Identify  the  person  resoonsible  for  ad- 
ministering the  project  set  forth  In  the  ap- 
plication; 


(4)  include  an  estimate  of  the  cost  of  the 
proposed  project; 

(5)  provide  for  the  establishment  of  fiscal 
controls  and  fund  aooountlng  of  Federal 
financial  assistance  received  under  this  Act; 

(6)  provide  for  the  submission  of  reports 
in  such  form  and  containing  such  informa- 
tion as  the  Attorney  Oeneral  may  require 
under  sulMection  (b)  (5)  (A) ; 

(7)  set  forth  the  nature  and  extent  of 
participation  of  interested  parties,  including 
representatives  of  those  individuals  whose 
disputes  are  to  l>e  reeolved  by  the  mecha- 
nism, in  the  development  of  the  appUca- 
tlon;    and 

(8)  describe  the  qualifications,  period  of 
service,  and  duties  of  persons  who  wUl  be 
charged  with  resolving  or  assisting  in  the 
resolution  of  disputes. 

(d)  The  Attorney  Oeneral,  In  determining 
whether  to  approve  any  application  for  fi- 
nancial assistance  to  carry  out  a  project  un- 
der this  section,  shall  give  special  considera- 
tion to  projects  which  are  likely  to  continue 
in  operation  after  expiration  of  the  grant 
made  by  the  Attorney  Oeneral. 

(e)(1)  Financial  assistance  available  un- 
der this  section  may  be  used  only  for  the 
following  purposes — 

(A)  compensation  of  personnel  engaged 
in  the  administration,  adjudication.  concUi- 
atlon,  or  settlement  of  minor  disputes,  in- 
cluding personnel  whose  function  is  to  assist 
in  the  preparation  and  resolution  of  claims 
and  the  collection  of  judgmente; 

(B)  recruiting,  organizing,  training,  and 
educating  personnel  described  in  subpara- 
graph (A); 

(C)  improvement  or  leasing  of  buildings, 
rooms,  and  other  facilities  and  equipment 
and  leasing  or  purchase  of  vehicles  needed  to 
improve  the  settlement  of  minor  disputes: 

(D)  continuing  monitoring  and  study  of 
the  mechanisms  and  settlement  procedures 
employed  in  the  resolution  of  minor  disputes 
in  a  State; 

(E)  research  and  development  of  effec- 
tive, fair,  inexpensive,  and  expeditious  mech- 
anisms and  procediu«s  for  the  resolution  of 
minor  disputes; 

(F)  sponsoring  programs  of  nonprofit 
organizations  to  carry  out  any  of  the  provi- 
sions of  this  paragraph;  and 

(G)  other  necessary  expenditures  directly 
related  to  the  operation  of  new  or  improved 
dispute  resolution  mechanisms. 

(3)  Financial  assistance  avaUable  imder 
this  section  may  not  be  used  for  the  com- 
pensation of  attome]^  for  the  representa- 
tion of  disputants  or  clalmanta  or  for  other- 
wise providing  assistance  in  any  adversary 
capacity. 

(f)  In  the  case  of  an  application  for  flnan- 
clal assistance  under  this  section  submitted 
by  a  local  government  or  governmental 
agency,  or  a  nonprofit  organization,  the  At- 
torney Oeneral  shall  furnish  notice  of  such 
application  to  the  chief  executive  officer, 
attorney  general,  and  chief  Judicial  officer  of 
the  State  in  which  such  applicant  is  located 
at  least  thirty  days  before  the  approval  of 
such  application.  The  chief  executive  oflicei. 
attorney  general,  and  chief  Judicial  officer  of 
the  State  shall  be  given  an  opportunity  to 
submit  written  commente  to  the  Attorney 
Oeneral  regarding  such  application  and  the 
Attorney  Oeneral  shall  take  such  commente 
into  consideration  in  determining  whether 
to  approve  such  application. 

(g)(1)  Upon  the  approval  of  an  applica- 
tion by  the  Attorney  General  imder  this  sec- 
tion, the  Attorney  General  shall  disburse  to 
the  grant  recipient  Involved  such  portion  of 
the  estimated  cost  of  the  approved  project  as 
the  Attorney  General  considers  appropriate, 
except  that  the  amount  of  such  disbursement 
shall  be  subject  to  the  provisions  of  para- 
graph (3). 


(3)  The  Federal  share  of  the  esTlmatert 
cost  of  any  project  ^proved  under  this  sec- 
tion ShaU  not  exceed — 

(A)  100  per  centum  of  the  estimated  cost 
of  the  project,  for  the  first  and  sfcmnd  fiscal 
years  for  which  funds  are  available  for  granta 
under  this  section; 

(B)  75  per  centtmi  of  the  estimated  cost 
of  the  project,  for  the  third  fiscal  year  for 
which  funds  are  available  for  such  granta; 
and 

(C)  60  per  centum  of  the  estimated  cost 
of  the  project,  for  the  fourth  fiscal  year  for 
which  funds  are  available  for  such  granta. 

(3)  Paymenta  made  under  this  subsection 
may  be  made  in  Installmenta.  in  advanoe,  or 
by  way  of  reimbursement,  with  necessary  sd- 
Justmenta  on  account  of  underpayment  or 
overpayntent.  Such  paymenta  shaU  not  be 
used  to  compensate  for  any  administrative 
expense  incurred  in  submitting  an  applica- 
tion for  a  grant  under  this  section. 

(4)  In  the  case  of  any  State  or  local  gov- 
ernment, or  State  or  local  governmental 
agency,  which  desires  to  receive  flnanrtal  as- 
sistance under  this  section,  such  government 
or  agency  may  not  receive  any  such  financial 
assistance  for  any  fiscal  year  If  ita  expend- 
iture of  non-Federal  ftinds  for  other  than 
nonrecurrent  expenditures  for  the  estabUsh- 
ment  and  administration  of  dispute  resolu- 
tion mechanisms  wlU  be  less  than  ita  expend- 
iture for  such  purposes  in  the  preceding  fiscal 
year,  unless  the  Attorney  General  determines 
that  a  reduction  in  expenditures  is  rea- 
sonable. 

(h)  Whenever  the  Attorney  General,  after 
giving  reasonable  notice  and  opportimlty  for 
hearing  to  any  grant  recipient,  finds  the 
project  for  which  such  grant  was  received 
no  longer  complies  with  the  provisions  of 
this  Act,  or  with  the  relevant  appUcation  as 
approved  by  the  Attorney  General,  the  At- 
torney Oeneral  shaU  notify  such  grant  re- 
cipient of  such  findings  and  no  further  pay- 
menta may  be  made  to  such  grant  recipient 
by  the  Attorney  Oeneral  until  the  Attorney 
Oeneral  is  satisfied  that  such  noncompliance 
has  been,  or  promptly  will  l>e.  corrected.  The 
Attorney  General  may  authorize  the  con- 
tinuance of  paymenta  with  respect  to  any 
program  pursuant  to  this  Act  which  is  being 
carried  out  by  such  grant  recipient  and 
which  is  not  involved  in  the  noncompliance. 

(I)  The  Attorney  General,  to  the  extent 
or  In  such  amounta  as  are  provided  in  ap- 
propriation Acta  ShaU  enter  into  a  contract 
for  an  independent  study  of  the  IM^ute 
Resolution  Program.  The  study  shall  evalu- 
ate the  performance  of  such  program  and 
determine  ita  effectiveness  in  carrying  out 
the  purpose  of  this  Act.  The  study  shall  con- 
tain such  recommendations  for  additional 
legislation  as  may  be  appropriate,  and  shall 
Include  reconunendations  concerning  the 
continuation  or  termination  of  the  Dispute 
Resolution  Program.  Not  later  than  April  1, 
1984,  the  Attorney  General  shall  make  pubUc 
and  submit  to  each  House  of  the  Congress 
a  r^x>rt  of  the  resulta  of  the  study. 

(J)  No  funds  for  assistance  available  un- 
der this  section  shall  be  expended  until  one 
year  after  the  date  of  the  enactment  of  this 
Act. 

Mr.  KASTENMEIER  (during  the  read- 
ing). Mft^am  Chairman.  I  ask  unani- 
mous consent  that  this  section  be  con- 
sidered as  read,  printed  in  the  Rccoao, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentieman  from  Wis- 
consin? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  8? 
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Mr.  KINDNK8S.  Mxhan  Ctaainnan.  I 
offer  an  •mendmeiit. 

Tlw  Clark  read  m  foUows: 

AnMndnmt  offWMl  by  Mr.  Kmuiiw: 
On  pag*  W.  Um  It.  liMMt  "(l)"  altar 
-{t)".  ami.  in  Una  30  atrlka  tba  oomma  and 
all  that  foQcnm  through  tha  word  "arganlat- 
tlon"  in  Una  31. 

On  paga  61,  aftar  Una  7.  inaart  tba  follow- 
ing naw  aabaaetUm : 

"(3)  m  tha  oaaa  of  an  application  for 
tlnanrtal  aHlatanoa  under  thla  aactlon  aub- 
mlttad  bj  a  non-proflt  ocganlaktlon,  tha  At- 
tomay  Oanaral  ahaU  f  nmlah  notloa  of  such 
appUeatlon  to  tba  chlaf  asacuUTa  oSoar,  at- 
tomay  ganaral.  and  chlaf  Judicial  oOoar  o€ 
tba  8tat«  in  which  tha  appUcant  U  lo- 
eatad  and  to  tba  chlaf  axaenttra  offloen  of 
tha  unlta  of  ganaral  local  goramment  in 
which  anch  i^plleant  la  locatad  at  laaat 
thirty  daya  bafora  tha  approval  of  such  ap- 
pUoattan.  n>e  chlaf  exacuttva  oflloar.  attor- 
ney ganaral.  and  chlaf  judicial  offlcar  of  tha 
Stata,  and  tha  chlaf  azaeuUva  offloers  of  tha 
unlta  of  ganaral  local  go«ammant  sbau  ba 
glvan  an  opportunity  to  aubmlt  written 
conunenta  to  tha  Attorney  Ganaral  ngard- 
ing  Bueb  appUeaUon  and  the  Attorney  Oen- 
eral  ahaU  take  aucb  conunenta  Into  conald- 
aratlon  in  detannlning  whether  to  approve 
anch  application." 

Mr.  KINIH9ES8  (during  the  reading) . 
MiMhun  Cihainnan.  I  aak  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Rbcois. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlonan  from 
Ohio? 

lliere  was  no  objection. 

Mr.  KINDNESS.  Madam  Chairman. 
the  amendment  now  before  us  is  the 
amendment  to  which  reference  has  been 
made  by  the  gentleman  from  Illinois 
(Mr.  lUnsaAcx)  and  the  gentleman  from 
Wisconsin  (Mr.  KASTmam)  which 
would  provide  for  notice  at  these  pro- 
grams to  be  given  not  only  to  the  chief 
executive  officer  of  the  State  and  the  at- 
torney general  and  the  chief  Judicial  of- 
ficer of  the  State,  but  also  to  the  com- 
parable officials  at  the  local  level  so  that 
they  could  have  input  also  with  respect 
to  programs  to  be  carried  on  in  their 
commimltlea.       

Mr.  KASTENMEIER.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  KINDNBB8. 1  yield  to  the  genUe- 
man  from  Wisconsin. 

Mr.  KASTENMEIER.  I  thank  the  gen- 
tleman for  yielding.  I  am  familiar  with 
this  amendment  and.  as  indicated  be- 
lieve it  adds  to  the  bill.  I  would  be  pleased 
to  accept  it. 

Mr  RAIUBBACK.  Madam  Chairman, 
will  the  gentleman  jrield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RAIL8BACK.  I  thank  the  genUe- 
manfor  yielding.  May  I  ask  a  question? 
In  imnols  it  will  be  possible  to  have  a 
propvm  which  is  going  to  be  withhi  the 
confines  of  a  dty.  but  in  niinots  there 
win  also  be  a  county  with  some  Jurisdic- 
tion over  the  entire  county.  Is  it  the  in- 
tent that  in  that  case  where  the  program 
would  be  designed  to  serve  within  the 
confines  of,  say,  one  city,  it  would  be  the 
"*»;*«' "cecity  who  would  be  given 
jne  opportunity  to  comment?  Is  that  the 
intent? 

Mr.  KINDNESS.  That  is  the  intent. 


and  I  would  hope  that  the  recOTd  would 
so  huUcate.  Provlskm  is  also  in  the 
amendment  that  it  would  be  the  local 
governmental  unit  that  is  of  general  gov- 
ernmental Jurisdiction. 

Mr.  RAILBBACK.  Will  the  gentleman 
yidd  further? 

Mr.  KINDNESS.  I  yield  to  the  genUe- 
man  from  Illinois. 

Mr.  RAIIiBBACK.  I  thank  the  gentle- 
man for  yielding.  I  think  that  this 
amendment  improves  the  bill  and,  as 
far  as  I  know,  then  is  no  opposition  to 
it  on  our  side. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man. 

Hie  CHAIRMAN,  llie  question  is  on 
the  amendment  offered  by  the  gentle- 
man frmn  Ohio  (Mr.  Knimnas) . 

Itie  amendment  was  sgrfful  to. 

The  CHAIRMAN.  An  there  additional 
amendments  to  section  8? 

If  not,  the  Cleric  will  read  section  9. 

The  Clerk  read  as  follows: 

aacoaoa;  ATnnr;  axwoal  bsfost 
aac.  9.  (a)  Bach  grant  recipient  ahaU  keep 
■uch  reoorda  aa  the  Attorney  Oeneral  ahaU 
require,  including  records  which  fuUy  dla- 
cloae  the  amount  and  dlspoalUon  by  anch 
grant  recipient  of  the  proceeda  of  aucb  aaatot- 
ance,  the  total  coat  of  the  project  or  under- 
taking in  connection  with  which  aucb  aaalat- 
ance  is  given  or  used,  the  amount  of  that 
portion  of  the  project  or  undertaking  sup- 
plied by  other  aouroaa,  and  such  other  rec- 
ords aa  wlU  assist  in  elTectlve  fin^nrlal  and 
performance  audita. 

(b)  The  Attorney  Oeneral  shall  have  aooaaa 
for  purpoaes  of  audit  and  examination  to 
any  relevant  books,  documents,  papers,  and 
records  of  grant  redplenta.  The  authority 
of  the  Attorney  Oeneral  under  this  subaee- 
tion  Is  restricted  to  compiling  information 
neceeaary  to  the  filing  of  the  annual  report 
required  under  this  section.  Such  authority 
shall  be  exercised  with  great  deference  to 
the  privacy  rights  of  all  indlvlduala  Involved. 

(c)  The  Comptroller  Oeneral  of  the  Unltad 
SUtea.  or  any  duly  authorlaed  representatives 
of  the  ComptroUer  Oeneral,  ahaU  have  ac- 
cess to  any  relevant  booka,  dociunenta,  pa- 
pers, and  records  of  grant  redplenta  untU  tha 
explraUon  of  three  years  after  the  final  year 
of  the  recipient  of  any  wnMr»«»i>;  asslstanee 
under  this  Act.  for  the  purpoee  of  flnandal 
and  performance  audits  and  examination. 

(d)  The  Attorney  Oeneral,  In  consulta- 
Uon  with  the  Advisory  Board  shall  submit 
to  the  President  and  the  Oongreaa  not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act,  and  on  or  before  February 
1  of  each  succeeding  year,  a  report  reUtlng 
to  tbe  administration  of  this  Act  during  the 
preceding  fiscal  year.  Such  report  shaU 
Include — 

(I)  a  Ust  of  aU  grants  awarded: 
(3)  a  summary  of  any  actions  undertaken 
In  accordance  with  section  8(h) : 

(3)  a  listing  of  the  protects  underUken 
during  such  fiscal  year  and  the  types  of 
other  dispute  resolution  mechanisms  which 
are  being  created,  and,  to  the  extent  feaa- 
Iblf.  a  statement  as  to  the  success  of  aU 
mechanisms  In  achieving  the  purpoee  of  thU 
Act; 

(4)  the  reaulto  of  financial  and  perform- 
ance audits  conducted  under  this  section; 


mandatlona    for    additional    laglalatUiii    or 
other  action. 

Mr.  KASTENMEIER  (during  the  lead- 
ing). Madam  Chairman.  I  ask  unani- 
mous c<msent  that  section  9  be  consid- 
ered as  read,  printed  in  the  Rgcon,  and 
open  to  amendment  at  any  point 

Tlie  CHAIRMAN.  Is  thero  objection 
to  the  request  of  the  gentleman  from 

There  was  no  objection. 

AXSNOKSMT  aWBB>  ST  MS. 


(5)  an  evaluauon  of  the  effectlveneaa  of 
the  Center  In  Implementing  this  Act.  In- 
cluding a  detailed  analysU  of  the  extent  to 
which  the  purpoee  of  thU  Act  baa  been 
•<^l«v«d.  together  with  recommendations 
with  raapect  to  whether  and  when  the  pro- 
gram ahould  be  terminated  and  any  recom- 


Mr.  KINDNESS.  Madam  Chairman,  I 
offer  an  amendment  to  section  9. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Bfr.  Konmaa:  On 
page  86,  line  3,  strike  the  sentence  begin- 
ning with  the  word  "Such"  and  Inaert  In  lieu 
thereof  the  following: 

"No  Information  revealed  to  the  Attorney 
Oeneral  pursuant  to  such  audit  and  exam- 
ination about  an  Individual  or  buatneas 
which  has  utilized  the  dlqnite  readutlon 
mechanism  of  a  grant  recipient  may  be  uaed 
In,  or  disclosed  for,  any  administrative,  cIvU, 
or  criminal  action  or  invaatlgatlon  against 
the  Individual  or  buslneea  except  In  an  ac- 
tion or  Investigation  arising  out  of  *»»^  di- 
rectly related  to  the  program  being  audited 
and  examined." 

D  1350 
Mr.  RAIL8BACK.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RAIUSBACK.  Madam  Chairman. 
I  have  also  read  the  amendment  and 
again  I  think  it  is  an  improvement.  I 
want  to  commend  the  gentleman  for 
offering  the  amendment  I  believe  it  is 
acceptaUe  to  this  side. 

Mr.  KINDNESS.  I  thank  the  genUe- 
man. 

Madam  Chairman.  I  yldd  back  tbe 
balance  of  my  time. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offend  by  the  gentle- 
mui  from  CMiio  (Mr.  Knmnss) . 
The  amendment  was  agreed  to. 
Mr.   BUTLER.  Madam  Chairman,  I 
move  to  strike  the  last  word. 

Madam  Chairman,  we  an  dealing  with 
section  9  of  the  legislation  entitled  "Rec- 
ords, audits,  and  annual  report."  I  sim- 
ply take  these  few  minutes  to  point  out 
to  the  membership  that  hen  again  we 
an  setting  up  an  expensive,  new  Federal 
program  at  a  cost  of  $75  million.  We  now 
have  4  pages  of  section  9  dealing  with 
rec<Mrds.  audits,  and  annual  reports.  It  is 
another  situation  that  we  ougbt  to  call 
to  the  attention  of  the  membership,  to 
alert  them  to  all  the  paperwork  that  is 
going  to  be  Involved,  all  the  usdess  ex- 
ercise that  will  go  into  invcdvlng  the 
Federal  Government  in  an  area  v^ilch 
properly  belongs  with  the  State  and  local 
governments. 

Madam  Chairman.  I  Just  take  this  time 
to  point  out  what  the  legislation  would 
do  with  the  taxpayen'  money.  Tlioee  of 
us  who  t<dd  our  constituents  we  wanted 
to  be  elected  in  order  to  cut  down  on  Fed- 
eral spending,  should  be  embarrassed  by 
this  sort  of  legislation. 

Mr.  SWIFT.  Madam  Chairman,  I  move 
to  strike  the  last  word. 

Madam  Chairman,  I  am  an  advocate 
of  any  procedun  or  mechanism  that  can 
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encourage  the  timely  and  effective  reso- 
lution of  disputes  involving  our  dtiaens 
acting  collectivdy  or  individually.  It 
saves  time  and  it  saves  money.  For  this 
reason.  I  rise  in  support  of  the  legislaticm 
before  us  today. 

However,  in  my  reading  of  this  bill  I 
am  concerned  lest  the  language  as  pro- 
posed could  preclude  the  funding  and 
encouragonent  of  some  important  Inno- 
vations in  dispute  resolution  but  which 
address  conflicts  somewhat  broader  in 
context  and  impact  than  those  charac- 
tCTiaed  undo'  the  act  as  minor  disputes. 

As  you  know,  dilutes  evolving  around 
the  often  ccmflicting  demands  of  envi- 
ronmental protection  and  the  need  tor 
economic  and  energy  development  an 
some  of  the  most  devisive  and  costly 
which  we  face.  Tbey  too  ctften  spend  long 
periods  of  time  in  our  Judicial  system 
without  resolving  or  even  addressing  the 
real  issues.  Further,  the  cost  at  the  Ju- 
dicial proceeding,  partlculaiiy  as  an  is- 
sue moves  upward  through  tiie  Judicial 
system,  may  <rften  force  less  affluent 
groups  and  individuals  on  various  skies 
of  the  issue  to  "drop  out." 

Then  is  an  orgaaizaticHi  located  in  the 
State  of  Washington  whose  sarvlces  have 
been  made  available  throui^out  the 
Western  States  and  v^ich  has  developed 
important  and  successful  experience  in 
the  resolution  of  Just  such  dimutes 
through  the  mediation  process.  The  Of- 
fice ot  Environmental  Mediation,  pres- 
ently located  at  the  Universi^  of  Wash- 
ington, has  successfully  resolved  conflicts 
over  such  diverse  sets  of  issues  as  flood 
control  smd  land  use  planning,  pwt  de- 
velopment and  estuarlne  protection,  air- 
port  expansion,  pilot  safety  and  ndgh- 
boiiiood  protection,  and  similar  appar- 
ently irreconcilable  sets  of  values  and 
concerns.  Recently,  in  my  own  district, 
they  assisted  a  major  Indian  tribe  and 
county  government  in  reconciling  a  long 
festering  dispute  over  a  major  parcel  of 
land  which  the  tribe  wished  to  reacquh«, 
but  which  the  county  had  purchased  f  w 
a  parte  Sane  of  the  disputes  which  this 
organization  has  resolved  wen  in  the 
courts  or  other  adversary  proceedings, 
while  others  wen  headed  in  that  direc- 
tion. 

While  the  experience  of  the  Office  ot 
Environmental  Mediation  Is  beginning  to 
gahi  national  notice  and  then  an  some 
fledgling  efforts  to  replicate  and  expand 
its  experience— notably  the  environ- 
mental mediation  project  of  the  Wiscon- 
sin Center  for  Public  Policy  located  hi 
Madison.  Wis. — the  Inclusion  of  the  of- 
fice and  similar  efforts  through  this  act 
could  not  only  assun  their  continued 
survival  but  assun  that  their  experience 
is  available  to  the  proposed  Disputes  Res- 
olution Resource  Center  and  to  the  pro- 
grams irtilch  it  funds. 

To  insun  that  such  programs  an  not 
inadvertently  precluded  from  considera- 
tion for  funding  imder  the  act,  I  will 
request  your  indulgence  in  <^erlni  ttis- 
surances  on  the  following  questicms: 

First,  is  it  correct  to  assume  that  or- 
ganizati<ms  such  as  the  Office  d  Bi- 
vironmental  Mediation,  involved  in  dis- 
putes with  relatively  broad  economic  and 
social  impacts  such  as  those  I  have  men- 
tioned above,  could  be  grant  recipients 
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under  the  act  provided  that  they  meet 
the  criteria  set  forth  in  seetiaa  4  and 
elseidienlntheact? 

Mr.  PRETER.  The  provisions  of  the  act 
an  drafted  very  broadly  and  I  fed  qitfte 
confident  Uiat  organiiatlons  such  as  you 
mentioned  could  be  grant  recipients  un- 
der the  act. 

Mr.  SWIPT.  Is  it  correct  to  assume 
that  organizations  such  as  the  Offloe  of 
Bivlronmental  Mediation,  who  an  at 
times  involved  with  Issues  iMeb  an  of 
a  regional  and  intoatate  natun  or 
wliich  may  involve  Federal  agencies 
could  be  grant  recipients  under  the  act 
provided,  of  course,  that  they  meet  otber 
pertinent  requirements? 

Mr.  PREYER.  I  see  no  reason  why  this 
should  not  be  the  case. 

Mr.  SWIFT.  I  thank  the  gentleman 
from  North  Candina  for  his  clarifica- 
tion. 

Mr.  BUTLER.  Madam  Chairman, 
would  the  gentleman  yield,  please? 

Mr.  SWIFT.  I  yldd  to  the  gentleman 
frwn^^rginla. 

Mr.  BUHJSR.  I  thank  the  gentleman 
for  his  inquiry.  Of  course,  it  does  point 
up  what  conditions  this  act  places  on 
the  receipt  of  money  by  the  existing 
agency. 

Would  the  gentleman  tell  us  a  Uttle 
bit  mon  atwut  the  agency,  the  enter- 
prise to  which  he  referred  a  moment 
ago?  I  am  not  sun  I  got  the  name  cor- 
rectly. Tell  us  how  it  is  inesently  funded 
and  what  It  Is  doing. 

Mr.  SWIFT.  "Hie  agency  is  connected 
with  ttie  University  of  WashingUm  in 
Seattle.  It  has  made  available  profes- 
sional mediators  to  deal  with  issues  and 
disputes  that  have  arisen  in  which 
environmental  issues  an  a  factor.  This  is 
an  area  of  activity  that  is  increasingly 
at  issue,  particularly  as  we  try  to  deal 
with  economic  and  energy  issues  which 
come  into  conflict  with  environmental 
issues. 

Madam  Chairman,  we  have  found 
them  to  be  exceptionally  effective  in 
being  able  to  resolve  issues  in  a  way  that 
is  amicable  to  all  parties  and  not  involve 
them  in  a  costly  court  process  that  both 
puts  in  Jeopardy  perhaps  the  environ- 
ment as  weU  as  sometimes  slowing  down 
necessary  economic  and  energy  projects. 
It  has  hem  extremdy  useful  not  only  in 
our  State  but  throughout  the  region. 

Mr.  BUTLER.  And  how  is  it  funded? 

Mr.  SWIFT.  It  is  funded  through  the 
University  of  Washington. 

Mr.  BUTLER.  Does  the  gentleman 
think  it  would  continue  to  l>e  funded  if 
we  do  not  pass  this  legislation? 

Mr.  SWIFT.  It  is  an  undorfunded 
agency  atpresoit 

Mr.  BUTLER.  Does  the  gentieman 
know  of  any  agencies  that  an  not 
underfunded? 

Mr.  SWIFT.  Tea.  This  is  not  one  of 
them  though. 

Madam  Chairman.  I  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN.  The  aerk  will  read 
section  10. 

The  Clerk  read  as  follows: 

AUTHoaiSAnoir  or  MrrmormiAnotn 
Bmc.  10.  (a)  To  carry  out  tba  provlalaaa  of 
section  0  and  section  7,  there  is  authoriasd  to 


ba  appropriated  to  the 
$3,000400  tot  oadi  of  Hm 
isti.  un.  isn.  and  UM. 

(b)  to  eairy  out  tlM 
8,  thare  Is  aatborlasd  to  ba 
tbe  Attoniay  Oenaral  OlBXIOOjOOO  tat 
tbe  flaeal  yean  USl.  UM.  USS, 

(C)   SOBB 

aie  autlMtlaed  to 


AMnmcxMT  ustiaan  sr  mb.  maa^ 

Mr.  BunXR.  Madam  Chalmian.  I 
offer  an  amendment. 

The  detk  read  as  follows: 

Amendment  offered  by  Mr.  Bqiub:  On 
page  88.  line  30,  atrlke  tbe  amount  ~8S4M».- 
000"  and  Inaert  in  lieu  thereof  the  aooont 
"$1,000X100". 

Mr.  BUn^R.  Madam  CbalnDan.  this 
is  a  modest  change  in  the  funding 
amount  authorlMd  by  this  legtilaMnn  I 
do  UMdogiae  to  the  House  for  tn«aasfng 
on  its  time  for  such  a  modest  amninit  at 
money  but  It  aeems  to  me  that  It  potato 
up  what  is  the  bask:  falla^  In  this  legia- 
latkm.  It  estabUdiea  $3  mUUon  for  a  dis- 
putes resdlutian  reeource  center  for  each 
of  the  5  yean  involved  in  this  legftda- 
tion.  This  amendment  would  strike  the 
$3  and  make  it  $1  milllan.  lUs  Is  bad- 
cally  for  the  meriianical  end  of  the  leg- 
islation. This  is  for  the  bureaucrats  In 
the  Justice  Dq;)artnient. 

Madam  Chairman,  we  lay  this  on  top 
of  the  whole  other  grant  program.  It 
does  not  resolve  a  sin^  dispute,  does 
not  do  a  shigle  thing  except  carry  out 
the  provisions  at  sections  6  and  7. 

Madam  Chairman.  $3  miUian  to  set 
up  a  Federal  resource  center  in  this  area 
strikes  me  as  an  excessive  amount  at 
money.  Given  the  rrtttenfie  and  tiie  ca- 
p^ilities  of  the  office  for  improvements 
in  the  administration  of  Justice,  irtien 
the  Attorney  Oeneral  has  indteated  this 
wiU  be  located.  $3  milllan  a  year  seems 
totally  unnecessary. 

Madam  Chidmian.  I  am  not  a  mem- 
ber of  the  subcommittee  so  I  am  not 
awan  of  liow  they  arrived  at  tiie  $3  mll- 
lion  flgiue.  I  have  not  come  acroas  a  de- 
tailed ezidanation  or  breakdown  of  why 
the  $3  milli<m  is  necessary.  I  suggest  that 
^1  milUon  is  appropriate  to  set  up  a  dis- 
pute resolution  center.  We  can  eompan 
that  to  our  own  legislative  offloes.  We 
iiave  some  18  places  in  our  own  offices 
costing  the  taxpayers  appttnlmatdy  $1 
million  a  year  to  fund  the  operation  of 
our  offices.  It  seems  to  me  those  of  us 
who  can  npresent  half  a  milllan  people 
for  $1  mHUon  a  year  ou^t  to  be  able 
to  conclude  that  $1  millian  a  year  is  suf- 
ficient to  set  up  a  disputes  resobitlao 
center  in  the  Dqiartment  of  Justice. 

Mft/i^m  cbainnan.  I  tfaerefon  urge 
the  adoption  of  the  amendment  as  an 
appropriate  economy  move  by  tUs  Con- 
gress. 

Mr.  KASTENMEIER.  MadamChalr- 
man.  I  move  to  strike  the  last  word  and 
ilse  in  opposition  to  the  amendment 

Very  briefly.  Madam  Chairman,  this  is. 
as  I  think  the  gentteman  suggested,  the 
least  costly  ana  of  this  MU;  $3  mlUkm 
for  each  of  5  ytm  to  underwrite  the  Dis- 
pute Resolution  Research  Center. 

MM*™  Chairman,  the  functions  and 
purpose  of  this  center  an  wen  detailed  In 
the  bin.  I  would  like  to  supplement  that 
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when  we  go  Into  the  full  House,  with  an 
even  further  detailed  report  from  the 
Department  of  Justice  on  the  precise 
allocation  of  the  funds. 

n  1300 

The  Center  Is  necessary  because  there 
is  no  comparable  facility  in  America  to 
offer  expertise,  to  serve  as  a  clearing- 
house, to  make  any  type  of  evaluation,  to 
offer  technical  assistanse  on  alternative 
minor  dispute  resolution  mechanisms. 
Such  a  facility  does  not  presently  exist. 

Long  after  the  program  is  sunsetted. 
as  it  is  to  be  in  1984,  this  center  will  have 
had  a  major  role  to  play  with  respect  to 
whether  or  not  people  in  America  will 
have  alternative  ways — other  than  going 
to  the  courts  in  expensive  litigation — to 
resolve  their  conflict. 

This.  It  seems  to  me.  is  the  most  neces- 
sary part  of  the  bUl.  It  may  not  be  the 
moat  expensive,  but  it  Is  the  most  neces- 
sary. It  is  charged  with  not  only  serving 
as  a  clearinghouse,  but  also  providing 
tetdinleal  assistance,  conducting  re- 
sMurch.  undertaking  eomprdienslve  sur- 
veys of  State  and  local  dispute  mecha- 
nisms; it  shaJl  Identify  the  effective  ones 
from  those  that  are  ineffective  and  shall 
make  recommendations  regarding  im- 
proving dispute  resolution.  It  shall  con- 
duct an  information  prognun  about  the 
availability  ot  assistance  imder  the  act. 
and  also,  of  course,  shall  administer 
grants  and  contracto. 

Three  mllUon  dollars  may  or  may  not 
be  adequate,  but  one  thing  is  certain,  $1 
million  is  not. 

Madam  Chairman,  I  urge  defeat  of  the 
amendment. 

Mr.  ROnSSELOT.  Madam  Chairman. 
I  move  to  strike  the  requisite  number  of 
words.  I  rise  in  f  av<»r  of  the  amendment 
at  my  colleague  from  Virginia  (Mr. 
Bnrua). 

I  would  like  to  ask  my  coDeague.  the 
gentleman  from  Wisconsin,  about  the 
National  Center  for  State  Courts  in 
Williamsburg,  which  is  engaged  in  this 
Und  of  work.  Why  would  not  that  be  an 
adequate  organisation  to  handle  local 
disputes.  They  have  a  substantial  budget. 

Mr.  KAST1ENMEIER.  Madam  C3iair- 
man.  If  the  gentleman  wlU  yield,  the  Na- 
tional Center  for  State  Courte  is  involved 
with  State  courts  and  State  litigation. 
lUs  bin  does  not  Involve  litigation.  It 
does  not  directly  or  principally  involve 
courts. 

Mr.  ROnsSELOT.  Why  could  not  the 
National  Center  for  State  Courto  encour- 
age State  court  systems  to  handle  this 
Und  of  activity?  Tliey  are  already  fed- 
erally funded.  Why  oould  we  not  chan- 
nel this  effort  through  that  organization, 
since  they  are  already  federally  funded? 
Why  do  we  need  a  whole  new  program? 

Mr.  KA81KNMSTER.  Because  this  blU 
encourages  alternatives  to  courts  and  to 
tnuUtlonal  ways  of  handling  litigation. 
Indeed.  State  courts  and  the  National 
Center  for  State  Courts  may  need  help; 
Indeed,  to  the  extent  they  do  get  assist- 
ance I  think  it  is  weU  spent  and  will 
sohre  problems. 

Mr.  ROnsSELOT.  Did  we  consult  them 
before  we  decided  to  launch  this  new 
program? 

Mr.  KA8TENMEIER.  Yes;  If  the  gen- 


tleman win  yield  further,  we  did  con- 
sult the  National  Center  for  State  Courto. 
They  do  sappart  this  bill  and  the  crea- 
tion of  this  center.  I  have  no  doubt  that 
they  could  make  a  contribution. 

Mr.  ROnsSELOT.  Ihey  said  that  they 
oould  not  do  it?  Did  the  gentleman  ask 
them? 

Mr.  KASTENMEIER.  My  recoUecUon 
is  that  they  did  not  seek  to  have  this  par- 
ticular mission,  because  the  National 
Center  is  involved  in  Judicial  improve- 
ments— court  improvements — ^while  this 
bill  is  primarily  seeking  alternatives  to 
courto.  

Mr.  ROnsSELOT.  But  they  also  are 
partially  federally  funded.  Why  could 
we  not  work  through  existing  mecha- 
nisms?            

Mr.  KASTENMEIER.  As  I  say.  the 
Center  for  State  Courto  has  not  asked 
for  this  authority,  because  it  is  not  di- 
rectly in  their  Juiisdictkxi.  It  is  not  di- 
rectly a  problem  that  affecto  them.  It  af- 
fecto  them  tangentlally.  It  affecto  them 
insofar  as  existing  State  and  local  court 
systems  are  unable  to  rescdve  disputes. 

If  the  Congress  really  wanted  to  add  on 
to  that,  say  that  it  is  not  only  a  center 
for  Stete  courto,  but  also  a  center  for 
alternative  mechanisms,  change  their 
mandate  and  their  Jririsdlctlon.  one 
could  do  that:  but  they  do  not  seek  that 
diange  and  we  do  not  impose  it  upon 
them.  

Mr.  ROnSSELOT.  Madam  Chairman, 
let  me  ask  my  c<dleague,  the  gentleman 
from  Virginia,  Uie  author  of  the  amend- 
moit,  was  there  any  attempt  to  consult 
with  this  group  to  see  if  maybe  they 
oould  handle  this  function? 

Mr.  BUTLER.  Yes.  I  thank  the  gentle- 
man for  asking  me  that  question.  I  have 
the  highest  regard  for  the  gentlonan 
from  Wisconsin  and  I  do  have  to  admire 
the  manner  in  which  the  gentleman  has 
made  a  distinction  between  State  courto 
and  alternative  mechanisms. 

The  truth  of  the  matter,  of  course,  is 
that  the  National  Center  for  State  Courto 
was  set  up  for  the  purpose  of  working 
out  problems  that  State  courto  have  on 
the  Stete  level.  There  is  not  any  question 
in  the  minds  of  those  people  there  that 
they  have  the  facilities  and  they  have  the 
background,  and  by  the  time  they  get 
completely  organized  they  will  tw  in  a 
poslticm  to  suggest  Just  the  sort  of  thing 
that  we  have  In  mind  here. 

It  would  surprise  me  greatly  if  the 
Department  of  Justice  does  not  when  It 
starts  contracting  out  these  grant  mech- 
anisms does  not  engage  the  National 
Center  for  Stete  Courto  to  do  much  of 
the  worii  in  this  area. 

Now,  the  reason  I  have  been  reluctant 
to  bring  that  up  imtil  now  Is  because  I 
do  not  want  to  Jeopardize  this  situation 
at  Williamsburg.  Va..  by  being  in  a 
position  to  say,  "I  told  you  so." 

So  do  not  tell  the  people  at  the  Depart- 
ment of  Justice  that  I  think  it  is  going 
this  way,  because  I  do  not  want  to  scare 
them  off;  but  I  think  that  is  probably 
what  they  have  in  mind,  because  there 
is  not  any  doubt  in  my  mind  that  the 
National  Center  for  Stete  Courto  at  Wil- 
liamsburg, Va.,  established  with  Federal 
funding,  but  by  all  the  S^ate  courto,  was 
created  for  Just  the  sort  of  thing  that 


this  would  lead  to,  that  Is,  finding  alter- 
natives to  the  judicial  machinery  for 
resolving  disputes.  That  is  the  thing  that 
has  offended  me  from  the  first  about  this 
whole  legislation.  We  do  not  really  need 
this  in  the  Federal  Government.  If  we 
just  stey  still,  the  Stotes  will  solve  it.  like 
the  gentleman  from  Washington  said, 
like  the  center  funded  by  the  University 
of  Washington,  those  tUngs  are  coming 
al<mg  at  a  rapid  pace  in  the  States.  That 
is  the  reason  we  have  the  haste  in  this 
legislation.  I  suspect  that  if  we  do  not 
hurry  up  and  pass  this  legislation,  we 
will  not  be  able  to  have  any  argumento 
for  it  at  all,  because  the  States  are  mov- 
ing in  that  direction  and  this  is  an  ex- 
ample. 

I  think  that  if  we  are  determined  to 
have  it,  that  $1  million  is  enough  for  the 
Justice  Department's  involvement  in  it. 
Mr.  ROUSSELOT.  Madam  Chairman, 
I  v>preclate  the  commmto  of  my  c(d- 
league.  I  urge  my  colleagues  to  vote  for 
Mr.  Sutler's  amendmente. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Virginia  (Mr.  Botur). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Butler)  there 
were — ayes  8,  noes  12. 

Mr.  KINDNESS.  Madam  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  Pursuant  to  the  provisions 
of  clause  2  of  rule  XXlll,  the  Chair  an- 
nounces that  she  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  device, 
if  ordered,  will  be  taken  on  the  pending 
question  following  the  quorum  call. 
Members  will  record  their  presence  by 
electronic  device. 

The  Chair  will  announce  that  this  is 
a  regular  quorum  call  followed  by  a  5- 
minute  vote. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 


Conte 

Oorcoimn 

Oomum 

Oottw 

OoustaUn 

Oourter 

Crmne.  Daniel 

Ormm,  PhiUp 

EMnM.  Dftn 

DftnM,  R.  W. 

DMilelflon 

DknnMncyer 

Duciye 

DkvU.  Mich. 

Daekard 

Derrick 

Denrlaiki 

Devlne 

ncklnaon 

Dicks 

DiRSe 

Dinceil 

Dixon 

DonnaUy 

Doman 

DDUBtMrty 

Downey 

DTln*n 

DuncAn,  Tens. 

■trlT 

Bekliardt 

WtrttT 

■dw*nla,Al*. 

WwartU.  Olda. 

Ftnery 
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Abdnor 

BoDsr 

Addabbo 

Bonlor 

Akidw 

Bonker 

Alboeu 

Bow«n 

Alnander 

Bradtmas 

Ambro 

Bi«auz 

AndereoD, 

Brlnkley 

Calif. 

BrodbMd 

Andrews.  N.C. 

Brooks 

Ansunzlo 

Broomfleld 

Appkwste 

Brown.  Ohio 

Ashbrook 

BroybUI 

AsplB 

Buchanan 

Atkinson 

Buncener 

AuColn 

Burllson 

Badbam 

Burton.  John 

BsMlS 

Burton.  PhUlip 

Bailey 

BuUer 

Baldus 

Byron 

Barnard 

Oampbdl 

Carney 

Beard.  RJ. 

Carr 

Beard.  Tenn. 

Carter 

B«M1 

Cavaaaush 

Bettenson 

Cbaopall 

Benjamin 

CTieney 

Bennett 

Cht4M>'in 

Bereuter 

C%uaeo 

Bet^^lne 

Clay 

BerlU 

ae««land 

Bia««i 

Clin««r 

Bin/riisai 

Ooelho 

Blancbard 

Ooleman 

B«RS 

Collins,  ai. 

BOand 

Oonable 
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Kngllah 
Biaabl 
Brlenbom 
Ertel 

KTans.Del. 
EvacB,  Ind. 
Pary 
PtUoeU 
Fazio 
Peawlck 
Ferraro 
Plodley 
Plaber 
FlUilan 
Fllppo 
norio 
POdey 

Ford.  Mich. 
Ford,  Tean. 
Forsytbe 
Fountain 
Fowier 
Frenzel 
Fuqua 
aaydos 
Gephardt 
Olalmo 
Olbbons 
Oilman 
Olngrich 
Olnn 
OUckman 
Ooldwater 
Oonsales 
Ooodllng 
Oore 
Oradlaon 
Oranun 
Oraaaiey 
Gray 
Green 
Orlsham 
Ouarini 
Oudger 
Ouyer 
Hagedom 
HaU.  Olilo 
Hall.  Tax. 
Hamitton 
Hammer- 
jchmldt 
Hance 
Hansen 
HaTkln 
Harris 
Harsha 
H&wklns 
Heckler 
Hefner 
Heftel 
Hl7h  tower 
Hinis 
Hlnson 
Holland 
Holt 

Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Ouches 
Hutto 
Hyde 
Icbord 
Ircr.and 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jobnwn.  Calif. 
Jobnson,  Colo. 
Kastenmeifer 
Kanen 
Telly 
KUdee 
Kin'<ness 
RoffOTsek 
Koatmayer 
Kramer 
'aFaloe 
Lasomarstno 


LatU 

Ritter 

Leach.  Iowa 

Robinson 

Leach.  La. 

Rodlno 

Leath.Tex. 

boe 

Le.iarer 

Rose 

Lee 

Both 

Lehman 

Bousadot 

Leland 

Boybal 

Lent 

Royer 

Levitas 

Budd 

LewU 

Runnda 

UTlncston 

Sabo 

Uoyd 

SanUnl 

LoeOlsr 

Satterfleld 

Long,  La. 

Sawyer 

Lon«,Md. 

Schroeder 

Lott 

Schuise 

Lowry 

Selberilns 

Lujan 

Senaenbrenner 

Luken 

Shannon 

Lundlne 

Sharp 

Lungren 

Shckby 

McCiory 

Shumway 

McCloakey 

Shuster 

Mc(X>rniack 

Simon 

McBwen 

Skeltou 

McHucb 

Black 

McKay 

anlth.  Iowa 

McKlnney 

An  1th,  Nebr. 

Magulre 

Saowe 

Markey 

Snyder 

Marks 

Solars 

Msrlenee 

Solomon 

Martin 

Spellman 

Matsul 

Spence 

Mavroules 

St  Oennain 

Mazzoll 

Stack 

Mica 

Staggws 

Michel 

Stangeiaiid 

Mikulskl 

Stanton 

MlUer.  Calif. 

Steed 

MlUer,  Ohio 

Stenholm 

Mineu 

Stewart 

Minish 

Stoctanan 

MitcheU.  Md. 

Stokes 

Mitchell.  N.T. 

Stratton 

MoaUey 

Studds 

Moffett 

Stump 

Molloban 

swift 

Moore 

Syuuns 

Montgomery 

Synar 

Moorhead. 

Tauke 

CaUf. 

Taylor 

MotU 

Thomas 

Murphy.  Pa. 

Thompson 

Murtha 

Trtble 

Myers.  Ind. 

numan 

Myers.  Pa. 

VanDeerlln 

Natcher 

Vander  Jagt 

Meal 

Vanik 

Nedzi 

Vento 

NeCeon 

Volkmer 

Nichols 

waigxcn 

Nolan 

Walker 

Nowak 

Wampler 

O'Brien 

Watklns 

Oakar 

Wearer 

Oberstar 

White 

Obey 

Whlteburst 

Panette 

Whitley 

Pashayan 

WUttaker 

Patten 

Williams.  Mont 

Patterson 

WlUiams.  Ohio 

Paul 

Wilson.  Bob 

Pease 

Wilson,  Tex. 

Penoer 

WInn 

Perkins 

Wlrth 

Petri 

Wolff 

Wolpe 

Preyer 

Wright 

Prtoe 

Wvatt 

Prltchard 

Wydler 

Pursell 

Wvlle 

ouinen 

Tatas 

RahaU 

Tatron 

Ranrel 

TounK.  Alaska 

Ratchford 

To«Ti«.  Pla. 

Pe«ula 

Toun«,  Mo. 

Peuss 

Zablockl 

Rhodes 

ZeferetU 

Richmond 

Rlnaldo 
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from  Ohio  (Mr.  Knnmss)  for  a  recorded 
vote. 

Does  the  gentleman  from  Ohio  insist 
on  his  demand? 

Mr.  KINDNESS.  I  do,  Madam  Chair- 
man. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Mve  minutes  will  be 
allowed  for  this  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  238,  noes  156, 
not  voting  39,  as  follows: 


The  CHAIRMAN.  Three  hundred  and 
seventy-six  Members  have  answered  to 
their  names,  a  quorum  is  present,  and 
the  Committee  will  resume  ito  business. 


The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
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Fountain 

MottI 

Albosta 

Murphy,  Pa. 

Anderson. 

Fuqua 

Murtha 

Calif. 

Oaydos 

Myers,  Ind. 

Annunslo 

Gephardt 

Natcber 

Anthony 

Oiaimo 

Ncal 

App^egate 

Olbbons 

NicboU 

Archer 

Oingrich 

O'Brien 

Ashbrook 

Glnn 

Fanetta 

Ashley 

Ooldwater 

Pashayan 

Atkinson 

Ooodling 

Paul 

AuOoin 

Perkins 

Badbam 

Gramm 

Petri 

BafalU 

Oraasley 

PurseU 

Barnard 

Orisham 

Quayle 

Bauman 

Guyer 

QuiUen 

Beard.  R.L 

Hail.  Tex. 

Regula 

Beard,  Tenn. 

Hammer- 

Rhodes 

Benjamin 

•chmldt 

Ritter 

Bennett 

Hanoe 

Robinson 

Bereuter 

Hansen 

Roe 

Bethune 

Harsha 

Rose 

BevUl 

Heckler 

Roth 

Bla«gl 

Hefner 

Rousselot 

Bowen 

Heftel 

Royer 

Breaux 

Hightower 

Rudd 

Brinkley 

Hlllis 

Runnels 

Broomfleld 

Hlnson 

Santlni 

Brown.  Ohio 

Holland 

Saitterfldd 

Buchanan 

Holt 

Schroeder 

Hopkins 

Schulze 

Butler 

Hubbard 

Senaenbrenner 

Byron 

Huckaby 

Sharp 

Campbell 

Hugbes 

Sbdby 

Carney 

Hutto 

Shumway 

Cavanaugh 

Hyde 

Shuster 

OtiappeU 

Ichord 

SkeCton 

Cheney 

Ireland 

Slack 

Clausen 

Jacobs 

smith.  Nebr. 

Cleveland 

Jeffords 

Soowe 

Clinker 

Jeffries 

Snyder 

Ooelho 

Jenkins 

Solomon 

Co:eman 

Johnson,  Colo. 

Spence 

Conable 

Jones,  N.C. 

Stange!and 

Corcoran 

Kazen 

Stanton 

Cotter 

KeUy 

Steed 

Ooughlln 

Kindness 

Stenholm 

Courter 

Kramer 

Stockman 

Crane,  Daniel 

Lagcmarslno 

Stratton 

Crane.  Philip 

LatU 

Stump 

D'.^mours 

Leach,  Iowa 

Svmms 

Daniel.  Dan 

leach.  La. 

Tauke 

Daniel.  R.  W. 

Leath.  Tex. 

Taylor 

Dannemeyer 

Lee 

Tbomas 

Davis.  Mich. 

Lent 

Trtble 

DavU.  S.C. 

Lewis 

Ullman 

dels  Oanea 

Livingston 

Vander  Jagt 

Deckard 

Loefller 

Waleren 

Derwlnskl 

Long,  La. 

Walker 

Devlne 

Long,  Md. 

Wsmoler 

Dickinson 

Lott 

Watklns 

Dicks 

Lujan 

Weaver 

Doman 

Luken 

White 

Duncan.  Tenn. 

Lunsren 

Whlteburst 

tarty 

McDonald 

Whitley 

Edwards.  Ala. 

McBwen 

Whlttaker 

Edwards,  Okla. 

McKay 

Whttten 

anery 
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Mr.  DICKS  changed  his  vote  from  "no" 
to  "aye." 

Mr.  VANIK  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


OmOB  BT   MR.    RUTUB 

Mr.  BUTIjER.  Madam  Chairman.  I 
offer  an  amendment. 

The  Cleric  read  as  follows: 

Amendment  offered  by  Mr.  BxnuB:  On 
page  67,  line  1.  strike  the  amount  "S1S.<M0,- 
000'  and  insert  in  lieu  thereof  the  amount 
"SIO.OOO.OOO". 

Mr.  BUTLER.  wnHam  Chairman.  I 
appreciate  very  much  the  passage  of  the 
earlier  amendment,  which  reduced  the 
funding  for  the  diQNite  resolutkn  cen- 
ter within  the  Department  of  Jostioe  In 
the  amount  of  $10  million.  We  are  now 
asking  this  body  to  reduce  the  amount 
of  the  granto  from  $15  mlUlon  to  $10 
mllllan  a  year,  a  reduction  of  $5  mUlkn 
for  each  of  4  years  for  a  total  reduc- 
tion in  authwixation  for  granto  of  $90 
mlUion. 
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This  grant  program,  idicn  It  gets  to 
be  $15  mllUon  a  year,  would  be  becoming 
too  miicb  of  a  permanent  funding  mech- 
anism, litis  is  supposed  to  be  a  irilot 
pn^imm.  la  my  Judgment  if  we  are 
determined  to  have  it,  and  I  thlnlc  It  is 
a  bad  Idea  to  begin  with.  $10  mlllian  per 
year  is  the  very  most  we  ought  to  be 
talking  about  at  this  stage  of  the  game. 

Thertf  ore.  I  urge  the  adoption  of  this 
ammdment  which  would  reduce  the 
grant  funding  from  $15  to  $10  miUion 
per  year  for  each  (rf  the  4  years  of  the 
grant  program  authorized  bv  the  bill. 

Iflr.  RAILSBACK.  Madam  Chairman. 
I  more  to  strike  the  last  word. 

Iladam  Chairman,  even  those  of  my 
colleagues  who  have  voted  to  cut  the  $3 
to  $1  million  dealing  with  the  Judicial 
resource  center.  I  think  ought  to  be  very 
careful  about  supporting  this  amend- 
ment This  really  is  the  grant  part  of 
the  bill.  It  is  the  seed  money  that  would 
go  to  the  individual  States  and  to  the 
local  governments  as  well  as  the  not- 
for-profit  agencies  that  would  be  eziieri- 
menting.  and  conducting  programs  that 
I  think  would  have  the  very  desirable  ef- 
fect of  providing  an  alternative  means 
for  resolvtaig  minor  disputes.  We  are 
talking  about  mediation.  We  are  talicing 
about  agreemmts  voluntarily  entered 
into. 

We  are  talking  about  not  having  to 
have  lawjrers  litigate.  We  are  talldng 
about  ianaaa  that  would  not  require  you 
to  liave  to  go  to  court  at  a  great  deal  of 
expense.  When  the  members  look  at  the 
current  authorization  level,  it  would 
break  down  right  now  to  less  than  $300,- 
000  per  State. 
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My  feeing  is  that  is  an  absolute  mini- 
mum amount  necessary  to  get  this  pro- 
gram off  the  groimd.  I  hope  my  col- 
leagues will  vote  against  this  amendment. 

Mr.  KINDNESS.  Madam  Chairman,  I 
move  to  strike  the  last  word. 

I  will  not  take  my  5  minutes,  but  I 
think  after  listening  to  the  list  of  things 
we  are  talldng  about  here  we  ought  to 
talk  about  one  more  thing.  What  we  are 
really  talking  about  is  a  new  Pederal  pro- 
gram supposedly  starting  small  with  an 
iU-drilned  purpose.  We  do  not  even  have 
a  deflnltiun  of  a  minor  dispute  in  the 
bill.  The  attempt  to  do  so  has  been  re- 
sisted and  defeated.  Certainly  we  can  at 
least  be  sensible  in  the  authorization  of 
funds  for  this  program.  We  are  talicing 
alMut  a  biU  that  would  spend  too  much 
Pederal  taxpayers'  money,  and  that  is 
the  issue.  I  think  we  need  to  adopt  the 
amendment  in  order  to  keep  this  in  some 
reasonable  condition. 

Mr.  KASTENMEIER.  Madam  Chair- 
man. I  move  to  strike  the  last  word  and 
rise  in  opposition  to  the  amendment. 

Very  briefly.  I  would  like  to  remind  the 
committee  tliat  last  year  244  Members  of 
the  House  voted  for  an  authorization  of 
$30  minion  a  year  for  the  grant  program. 
We  have  cut  the  grant  section  back  to 
$15  million  a  year. 

But  more  importantly  than  that,  such 
a  reduction  to  $10  million  per  year  could 
destroy  the  grant  program.  As  a  matter 
of  fact,  the  gentleman  from  Virginia  (Mr. 
BuTLsa)  pleaded  in  a  letter  to  the  chair- 
man of  the  Commerce  Conmiittee  and  re- 
minded him  that  he  had  an  amendment 


for  $75  mUlkm  last  year,  which  would 
liave  allowed  $15  million  a  year  for  the 
grant  program. 

Mr.  BROyuxLL.  Madam  Chsdrman. 
will  the  gentleman  yield? 

Mr.  KASTENMEIER.  Yes.  I  yield  to 
the  gentleman. 

Mr.  BROYUILL.  I  would  agree  with 
the  gentleman  from  Wisconsin,  we 
already  liave  accommodated  the  views  of 
the  gentleman  from  Virginia.  Last  year 
he  was  objecting  to  the  higher  funding 
level  that  we  had  in  last  year's  bill,  and 
we  accommodated  the  gentleman  and  we 
included  lower  funding  levels  in  this 
year's  bill.  In  other  words,  we  cut  over 
$20  million  from  the  program  as  it  was 
written  last  year. 

This,  of  course,  was  the  position  of 
the  gentleman  from  Virginia  last  year. 
I  do  not  know  what  positicm  he  will  have 
maybe  next  week.  He  might  change  his 
mind  again. 

But  I  think  the  important  thing  is  the 
fact  that  was  brought  out  by  the  gentle- 
man from  Illinois,  and  that  is  that  if  we 
are  going  to  have  an  experimental  pro- 
gram like  this  we  are  going  to  have  to 
have  adequate  fimding,  and  the  amounts 
that  we  have  in  this  bill  break  down  to 
less  than  $300,000  per  State.  Further 
reduction  of  funding  levels  is  going  to 
substantially  decrease  the  chances  for  an 
effective  program,  and  also  one  that  can 
be  a  geographically  diverse  program. 

Mr.  KASTENMEIER.  I  thank  the 
gentleman. 

Mr.  BDTIiER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  KASTENMEIER.  Naturally  I  will 
yield  to  the  gentleman  from  Virginia  as 
his  name  has  been  mentioned. 

Mr.  BUTLER.  I  thank  the  gentleman 
for  recalling  a  correspondence  I  had  last 
year,  and  perhaps  the  gentleman  is  cor- 
rect tiiat  I  was  somewhat  frustrated  in 
my  efforts  to  get  the  Judiciary  Committee 
to  reduce  the  fimding,  and  suggested 
maylM  the  Commerce  Committee  would 
doit. 

The  gentleman  from  North  Carolina 
makes  the  suggestion  that  I  will  never 
be  satisfied  no  matter  how  much  of  a 
reduction  in  the  funding  we  make.  I  want 
to  thank  the  gentleman.  I  think  he  is 
exactly  right.  I  do  not  think  this  is  a 
good  bill,  and  I  do  not  think  it  becomes 
any  better.  But  at  least  if  we  are  going 
to  pass  it,  we  have  to  hold  the  funding 
down. 

The  remarkable  tiling  about  it,  of 
course,  as  the  gentleman  from  Wisconsm 
will  remember,  is  that  the  $10  million 
annual  grant  funding  that  I  am  sug- 
gesting in  this  amendment  was  suggested 
to  me  by  the  bill  introduced  by  the  gen- 
tleman from  Wisconsin  himself  this  year 
for  the  dispute  resolution  benefit.  And 
at  that  time  $10  million,  it  was  $10  mU- 
lion,  satisfied  the  gentleman  from  Wis- 
consin. 

What  has  happened?  What  has  hap- 
pened here,  tias  inflation  done  that  to 
us?  Really,  I  suggest  to  the  gentleman 
that  if  you  are  going  to  l>e  consistent, 
you  should  stick  with  the  $10  million  in 
this  amendment,  which  Is  wliat  the 
gentleman  originally  asked  for. 

Mr.  KASTENMEIER.  I  will  say  to  the 
gentleman  I  have  bowed  to  the  will  of 
the  two  committees  and  the  other  body 


on  this,  and  I  am  pleased  to  do  so.  Z 
think  it  makes  a  great  deal  of  sense. 

In  any  event,  my  motives  ara  pure.  The 
gentleman  from  Virginia's  motives  are, 
of  course,  to  destroy  the  bill,  as  he  clearly 
acknowledges. 

Madam  Chairman.  I  urge  the  House  to 
vote  down  this  amendment. 

Ttie  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Virginia  (Mr.  Butuk). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared  to  have  it. 

Mr.  KINDNESS.  Madam  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So,  the  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  7 

Mr.  ROT78SELOT.  Madam  Chairman, 
I  move  to  strike  the  last  word. 

I  take  this  time  to  ask  some  questions 
of  those  on  the  committee.  I  am  sur- 
prised that  we  did  not  pus  the  recent 
amendment  which  was  very  much  in 
keeping  with  what  the  chairman  of  the 
subcommittee  (Mr.  Kastkhmxixr)  origi- 
nally recommended,  and  that  was  $10 
million. 

But  I  would  like  to  ask  the  committee, 
anybody  on  the  committee  who  wants  to 
answer,  was  any  consideration  given, 
when  you  brought  out  this  legislation,  to 
the  fact  that  it  adds  to  the  national  debt? 
I  mean,  there  have  l)een  many  discus- 
sions about  adding  to  the  debt,  and  I 
know  this  biU  wiU  cost  $75  million. 

I  would  ask  the  gentleman  from  Vir- 
ginia, was  there  any  discussion  alMUt 
how  this  would  add  to  our  deficit  or  did 
that  come  up  at  all? 

Mr.  BUTLER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ROU88ELOT.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  BUTLER.  I  would  say  to  the  gen- 
tleman that  I  tried  to  explain  this  to  the 
members  of  the  Committee  on  the  Judi- 
ciary but  I  think  they  were  so  carried 
away  by  the  wonderful  tiling  we  were 
doing  for  all  of  the  oeople  'n  the  country 
by  settling  their  minor  disputes,  with  all 
of  the  barking  dogs 

Mr.  ROUSSELOT.  Barking  dog?  Wliat 
was  that? 

Mr.  BUTLER.  That  is  the  kind  of 
minor  dispute  that  this  bill  will  settle. 
I  think  that  Judgment  as  to  the  value 
of  settling  those  disputes  obscured  the 
effect  it  would  have  on  the  Federal  debt. 

Mr.  ROUSSELOT.  Then  there  was  no 
real  discussion  in  the  committee  of  how 
much  this  bill  would  add  to  the  deficit: 
is  that  correct?  I  mean,  is  that  correct 
there  was  no  discussion? 

Mr.  BUTLER.  I  think  that  is  a  fair 
assumption. 

Mr.  ROUSSELOT.  No  discussion  atx>ut 
how  this  would  add  to  the  d^t?  There  is 
already  $850  billion  of  Federal  debt, 
and  I  know  that  we  u«-ed  to  talk  about  a 
billion  here  and  a  billion  there,  but  this 
is  only  millions,  right.  70-odd  now.  We 
reduced  it  a  little  bit.  did  we  not?  We 
knocked  it  a  litUe  bit  down? 

Mr.  BUTLER.  We  are  now  down  to  $65 
million  at  ttiis  ptOnt. 

Mr.  ROUSSELOT.  $65  million. 

TO  my  coUeacue  from  Illinois,  a  great 
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champion  of  this  Ull.  ti^io  I  know  has 
fwi'iWBWl  to  me  on  many  occasions  his 
concern  for  the  ddbt  we  have,  did  my 
colleague  bring  up  this  issue  in  com- 
mittee? _^„ 

Mr.  RAIL8BACBL  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yidd  to  the 
gentleman  from  Illinois. 

Mr.  RAIUS8ACK.  I  thank  the  gentle- 
man. I  even  voted  for  the  gentleman's 
balanced  budget. 

Mr.  ROUSSELOT.  And  I  mvreciated 
that  and  I  express  my  appreciation 
again. 

Mr.  RAILSBACK.  And  I  want  to  thank 
the  gentleman. 

Mr.  ROUSSELOT.  How  do  we  fit  this 
new  program  into  a  balanced  budget? 
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Mr.  RAIUBBACK.  I  want  to  ttiank  the 
gentleman  for  yielding  and  simply  say 
that  the  gentleman  from  Virginia  was 
not  on  the  subcommittee.  It  was  Mr. 

MOOKHKAD. 

Mr.  ROUSSELOT.  It  was  discussed  in 
full  committee.  That  is  where  Mr.  Btttlbr 
brought  this  matter  up. 

Mr.  RAILSBACK.  Mr.  Sswm  sup- 
ports the  bin.  and  I  support  the  bill- 
will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  will  yield  if  the 
gentleman  will  tell  me  further,  was  thoe 
a  discussion  in  subcommittee  about  how 
this  would  add  to  the  debt?  You  are  not 
worried  about  it?  Are  you  going  to  raise 
taxes? 

Mr.  RAILSBACK.  There  was  a  dis- 
cussion about  cost  effectiveness. 

Whether  or  not  we  are  better  off  try- 
ing to  settle  disputes  through  mediation, 
rather  than  going  to  court. 

Mr.  ROUSSELOT.  That  is  the  essoi- 
tial  point.  How  much  are  we  going  to 
save  by  spending  $75  million? 

Mr.  JOHN  L.  BURTON.  Madam  Chair- 
man, will  the  gmtleman  yield? 

Mr.  ROUSSELOT.  You  are  not  on  the 
committee.  But  I  will  yield  after  further 
discussion  with  Mr.  Rulsback. 

Mr.  RAILSBACK.  Madam  Chairman, 
will  the  gentlonan  yield  further? 

Mr.  ROUSSELOT.  I  yield  to  my  col- 
league. 

Mr.  RAILSBACK.  I  think  maybe  the 
feeling  is  that  if.  lar  example,  we  get 
some  landlord-tenant  cases  mediated 
with  very  little  cost— the  legisUticm  will 
prove  to  be  cost  effective. 

Mr.  ROUSSELOT.  And  they  are  going 
to  iiay  more  Federal  taxes  to  cover  the 
cost  of  this  new  program? 

Mr.  RAILSBACK.  Maybe  we  will  not 
have  to  keep  adding  mcne  Judges  that 
are  more  costly. 

Mr.  ROUSSELOT.  Are  more  of  these 
cases  taken  up  in  Federal  ooiut  or  tn 
municipal  court?  I  thought  these  were 
local,  minor  disputes.  Would  these  cases 
go  to  Federal  court?  ' 
Mr.  RAILSBACK.  Not  exactly. 
Mr.  ROUSSELOT.  Not  exactly;  I  ap- 
preciate that  straii^t  answer.  So  this 
new  Federal  program  will  really  save 
nothing,  but  Just  add  to  burden  to  the 
Federal  working  taxpajrers. 

Mr.  A8HBROOK.  Madam  Chairman, 
will  the  gentleman  3deld? 
Mr.  ROUSSELOT.  Now,  I  yield  to  an- 


other member  ot  the  committee,  the  gen- 
tleman from  Obio  (Mr.  Aamaooa) . 

Mr.  ASHBROOK.  I  wear  both  com- 
mittee hats.  You  know,  a  few  weeks  ago 
we   paned   the    Commontty   ACTION 

jvogram. 

Mr.  ROUSSELOT.  I  remember  that. 
Another  very  expensive  program. 

Mr.  ASHBROOK.  And  that  is  Just  full 
of  money  to  fund,  the  Oovenmient  wiU 
provide  the  lawyen  in  the  landlord- 
tenant  strike. 

Mr.  ROUSSELOT.  Ohis  is  a  lawyen' 
bill?  Oh.  that  is  all  we  need,  another 
lawyers'  biU,  Just  to  keep  lawyers  busy 
with  Federal  funds. 

Mr.  ASHBROOK.  As  my  cidleague  wdl 
knows,  the  ACTION  imigrams  will  go  in 
and  have  tlieee  community  activists. 

Mr.  ROUSSELOT.  The  Community 
ACTION  program  already  has  pro- 
gramed money  for  this  purpose. 

Mr.  ASHBROOK.  And  they  will  stir 
them  up  and  get  another  program  to 
resolve  the  diqmtes  the  Community 
ACTION  people  funded  by  the  Oovem- 
ment  have  stirred  up. 

Mr.  ROUSSELOT.  So  this  helps  stir 
up  more  lawyer  wrark.  In  one  more 
comer  or  the  Federal  Government  when 
the  same  lawyer  work  is  already  funded 
in  other  comers. 

Mr.  ASHBROOK.  It  makes  aU  kinds  of 
sense. 

Mr.  ROUSSELOT.  That  certainly  is 
encouraging  to  know. 

Madam  Chairman.  I  have  got  to  yidd 
to  my  colleague  from  CaUfomia.  a  dis- 
tinguished Member  who  fights  hard  for 
a  lialanced  budget. 

Mr.  JOHN  L.  BURTON.  I  will  take 
that  dart  straight  to  the  heart. 

Mr.  ROUSSELOT.  Not  to  be  confused 
with  Justin  Dart. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  yielding.  I  would  be  gain- 
said to  say  that  the  National  Chamber 
of  Commerce,  one  of  their  members  said, 

and  I  would  not  quote  this 

Mr.  ROUSSELOT.  Go  ahead,  give  us 
the  name. 

Mr.  JOHN  L.  BURTON.  That  is  priv- 
ileged information,  but  the  reason  that 
the  Chamber  of  Commerce  is  supporting 
this  is  because  it  will  save  millions  of 
dollars  in  tax  moneys. 

Mr.  ROUSSELOT.  I  did  not  get  that 
letter. 

Mr.  JOHN  L.  BURTON.  You  will  have 
to  take  tag  word  for  it.  The  Chamber 
of  Commerce  is  supporting  ttiis  because 
it  will  save  millions  of  dollars  in  tax 
money. 

Mr.  ROUSSELOT.  I  did  not  know  you 
were  a  major  representative  of  the 
Chamber  of  Ccmimerce. 

Mr.  JOHN  L.  BURTON.  I  know  the 
gentleman  is. 

Ml.  ROUSSELOT.  Madam  Chairman, 
now  I  yield  to  my  colleague  from  Mary- 
land (Mr.  BsuKAir). 

Mr.  BAUMAN.  Madam  Chairman.  I 
do  not  see  any  reason  for  order  now, 
this  has  gone  too  far.  I  am  surprised  to 
see  my  good  friend,  Jomr  L.  Bmnoit  of 
California.  ^<M^Ki"g  the  bloated  bond- 
holders of  the  U.S.  Chamber  of  Com- 
merce, those  wealthy  malefactors  who 
are  trying  to  spend  our  money,  as  he 
usually  characterises  them. 
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time  of  tbe 


The   CHAIRMAN.   Tlie 
gentleman  from  CsUfomfa  1 

(By  mumlmous  ooneent  Mr. 
sxLOT  was  allowed  to  pneeed  for  2  addl- 
tii»»^i  mtnntea.) 

Mr.  BAUMAN.  I  have  listened  to  this 
ddtete  on  and  off  for  3  or  4 
days — ^I  said  on  and  off  irtilefa 
my  attcntlan  qian. 

Mr.  ROUSSELOT.  It  has  been  an  on- 
and-off  detete. 

Mr.  BAUMAN.  I  have  noted  that  In 
the  delate  my  coDeagiies  keqi  referring 
to  baridng  dog  dlepntes  nib  leferenee 
has  inspired  the  gentleman  from  Maacj- 
land.  Fton  time  to  Ume  I  have  been 
charactetiaed  in  the  newmapets  as  "tbe 
watchdog  of  the  House."  whldi  Is  a  niee 
ttdng  for  them  to  saj^-tt 
not  be  true.  But,  If  Indeed  1 4 
that  title.  I  want  to  say  about  this  bm— 
a-r-o-o-o-o.  Rardy  have  I  ever  seen  a 
bill  as  miserable  as  this  one.  The  fenHe- 
man  in  the  well  is  "Mr.  Balanced  Badget" 
and  I  think  he  has  made  his  case.  Reject 
this  bin. 

Mr.  ASHBROOK.  Madam  Chahman. 
will  the  gentteman  yield  fortberf 

Mr.  ROUSSELOT.  I  wffl  be  glad  to 
yield  to  my  other  watchdog  friend,  ttie 
gentleman  from  Ohio. 

Mr.  ASHBROCML  Madam  Chairman. 
I  want  to  get  bad:  to  the  potnt  as  to 
whether  the  UJBL  Chamher  of  Campio- 
misen  really  support  this  bOl  or  not. 

Mr.  JOHN  L.  BURTON.  Would  the 
gentleman  yield  on  that  point? 

Mr.  ASHBROOK.  It  Is  certainly  tbe 
ChambCT  of  Oompromlsen. 

Mr.  JOHN  L.  BURTCMV.  HUton  Davis, 
vice  in-esidcnt 

Mr.  ROUSSELOT.  I  would  be  fljad  to 
yield  to  the  representative  of  tbe  Cham- 
ber of  Commotx.  Johw  BmnDii. 

Mr.  JOHN  L.  BURTON.  Tbe  letter 
follows: 

mnrmo  8nn*  or  Aw— •*, 
WuhtivtOM.  Oeeemter  4.  U79. 
To:  lionben  of  tbe  Hboae. 
Ftam:  HUUm  Davis,  VIM  PrertdMit,  UagMa- 

tlve  and  PoUtleal  ASStn. 
B«:  Dlapate  BMOtutton  Act,  &  43S. 

I  understand  that  tttc  Honas,  Utar  this 
week  or  early  nert  weA.  wm  oooildar  8. 43S, 
M  amended,  the  Dtepute  BeaOlatlan  Act.  On 
behalf  of  our  over  90,000  memlMn.  I  mpsrt- 
fully  urge  you  to  support  this  lagisistlrai 

B.  423.  which  was  iiiwnil  by  tk*  Senate,  ao- 
thoriBes  the  federal  government  to  aaelet 
statee  and  local  comnmnltlee  •etaUilA  and 
Improve  their  Informal  romplalnt-haiMllIng 
and  smaU  claims  court  prucediuea.  Tike  pnr- 
poae  of  the  bUl  la  to  provide  coneumeea,  buai- 
nees,  and  the  publlc-at-Iarge  with  ways  for 
reaolTlng  minor  disrates  eSactlvtfy,  tnas- 
penslTdy,  and  ei^«dltlanaly.  vre  eipwt  It 
will,  as  Intended,  provide  an  Ineanttva  for 
Btetee  and  local  comminHtlss  to  study  ttaalr 
exietJwg  minor  dlq>ute  leeoluttan  maciia- 
nlama.  to  add  new  mechanlama.  and  to  chanie 
old  methods  that  no  longer  aerva  ttie  pnb- 
Ue  as  they  sbonld. 

Unfortunately,  for  many  people,  proce- 
duies  for  reeoIuOou  of  minor  dalms  and  dla- 
putee  are  unavailable  or  ineHiaetlve.  Tbare- 
fore,  development  and  InqtroveBaeBt  of  In- 
formal dispute  resolution  mertiantwne — audi 
as  arbitration,  mediation  and  aman  Claim 
courts— la  neoeeaary  to  enooarage  people  to 
resolve  mmor  dlfferenoae  qulcUy  and  inax- 
penslvely.  without  protracted  and  eoatly  ttt- 
Igatkm. 


35542 


CONGRESSIONAL  RECORD— HOUSE 


December  12,  1979 


lifUlilitlon  such  SB  S.  433 — supportMl  by 
the  Admlnlatrktlon,  consumer  knd  business 
groups.  lawyers'  groups  and  representatlTes 
of  Stat*  and  local  governments — Is  a  signifi- 
cant step  in  the  right  direction. 

S.  433,  as  amended.  In  facilitating  eatab- 
Ushment  and  Improvement  of  Informal  dis- 
pute resolution  mechanisms  and  small 
claims  courts,  with  Its  careful  restraints  on 
federal  encroachment  on  states'  rights  and 
Its  reasonable  price  tag.  ultimately  should 
provide  for  more  effective  reeolutlon  of  con- 
sumer and  other  minor  disputes. 

Mr.  ROUSSELOT.  Is  Mr.  Davis  speak- 
lii«  for  aU  the  membership  of  the  Cham- 
ber?   

Mr.  JOHN  L.  BURTON.  This  is  not  the 
time  to  turn  our  bocks  on  the  business 
community  of  America. 

Mr.  ASHBROOK.  Madam  Chairman, 
will  the  gentleman  yield  further? 

Mr.  ROUSSELOT.  I  think  after  that 
statement  the  gentleman  (Mr.  Ash- 
BROOK)  needs  time. 

Mr.  ASHBROOK.  Just  to  give  a  litUe 
benchmark  on  the  way  the  Chamber  of 
Compromisers  or  Chamber  of  Commerce 
may  poll  their  membors,  a  couple  of 
months  ago  I  had  an  amendment  up  to 
the  foreign  aid  bill  to  prevent  indirect 
aid  to  Communist  countries.  The  Cham- 
ber of  Commerce  came  out  in  favor  of 
that  and  said  that  they  were  speaking 
for  the  same  members.  I  personally 
polled  by  actual  letter  250  assorted  mem- 
bers of  the  chamber,  I  took  them  from 
each  county.  Not  a  single  one  of  them 
supported  the  U.S.  Chamber's  position. 
So,  I  suppose  they  are  about  as  right 
on  this  as  thev  were  on  the  other. 

Mr.  ROUSSELOT.  I  appreciate  my  col- 
league's comments. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman frmn  California  has  again 
expired. 

(By  unanimous  consent  Mr.  Roussk- 
LOT  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  ROUSSELOT.  I  understand  that 
in  this  bill  there  is  no,  I  repeat  no.  defini- 
tion of  "minor  dispute,"  and  yet  this  is 
supposed  to  be  a  bill  to  help  resolve  minor 
disputes.  Is  there  a  definition.  I  ask  my 
colleague  who  is  on  the  committee,  a 
member  of  the  Judiciary  Committee? 

Mr.  KINDNESS.  Lord  knows,  we  tried, 
but  there  is  no  definition. 

Mr.  ROUSSELOT.  There  is  no  defini- 
tion of  what  a  minor  dispute  is  in  this 
bill,  and  we  are  going  to  spend  $75  mil- 
lion to  find  out  what  a  minor  dispute  is. 
It  will  come  from  your  workers'  pockets, 
Mr.  Ford  of  Michigan,  since  you  said. 
"Right".  My  ccHicem  is  for  many  people 
of  this  country  who  are  saying,  "Why 
does  Congress  constantly  add  more  and 
more  programs  when  they  already  have 
the  mechanism  to  handle  this  kind  of 
activity,  and  yet  we  just  pile  more  and 
more  on  top  of  each  other  whether  they 
want  it.  whether  there  is  a  demand  for 
It.  Yet  again  we  are  going  to  add  one 
more  program  that  does  not  even  tell 
us  what  a  minor  dispute  is. 

Mr.  KINDNESS.  BCadam  Chairman, 
will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  KINDNESS.  I  thank  the  genUe- 
man  for  yielding.  The  discussion  by  the 
proponents  of  the  bill  pointed  out  that 


LEAA  fimds  are  already  being  used  for 
demonstration  programs  in  this  area.  We 
have  got  100  programs  around  the  coun- 
try now. 

BCr.  ROUSSELOT.  Did  I  understand 
there  were  100  programs  throughout  the 
country  started  without  the  Federal  Oov- 
emment.  is  that  correct? 

Mr.  KINDNESS.  In  28  Stotes.  Some 
LEAA  money  is  going  into  some  of  those. 
Mr.  ROUSSELOT.  They  somehow 
have  struggled  through  and  have  been 
able  to  do  this  without  the  Federal  Gov- 
ernment. Imagine  that.  They  have  al- 
ready started  such  programs  in  28  States, 
100  communities,  without  the  Federal 
Government.  But,  regardless  of  that  we 
are  going  to  pile  more  on  top  of  it. 

Mr.  ASHBROOK.  Madam  Chairman, 
will  the  gentleman  jrield  further? 
Mr.  ROUSSELOT.  I  yield. 
Mr.  ASHBROOK.  Whether  we  are  for 
or  against  this  bill,  every  Member  of  this 
Chamber  has  had  the  same  thing  in  com- 
mon. We  are  confronted  back  home  by 
our  constituents  who  ask  us  a  single 
question. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  again 
expired. 

(At  the  request  of  Mr.  Ashbrook  and 
by  unanimous  consent.  Mr.  Rousselot 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ASHBROOK.  If  my  coUeague  will 
yield  further,  we  all  have  one  thing  in 
common.  We  are  all  confronted  by  con- 
stituents who  look  at  the  growth  of  the 
Federal  Government,  excessive  expend- 
itures, taxation  and  inflation,  and  say, 
"How  does  it  happen?" 

I  do  not  know  what  your  theory  is.  but 
my  theory  has  always  been,  it  is  like  a 
ton  of  concrete.  You  add  a  pebble  here,  a 
stone  there,  and  once  in  awhile  a  boulder. 
This  probably  is  not  a  boulder.  It  may 
not  even  be  a  pebble,  but  this  is  one  of 
those  little  time  bombs  that  the  majority 
of  this  House  has  planted  in  Federal  ex- 
penditures how  many  times  over  the  last 
20  years?  Food  stamps  were  only  going 
to  be  a  couple  hundred  million  dollars. 

Mr.  ROUSSELOT.  That  was  only  go- 
ing to  be  for  the  very  poor. 

Mr.  ASHBROOK.  Black  lung  was  only 
going  to  be  $300  or  $400  million.  Now 
it  is  in  excess  of  $1.5  billion.  On  and 
on  it  goes.  We  are  planting  one  more 
little  pebble  in  the  ton  of  concrete  that 
we  are  putting  on  the  backs  of  every 
taxpayer.  I  think  all  of  us  ought  to  know 
that  is  precisely  what  we  are  doing  today 
and  ask  ourselves  whether  or  not  it  is 
necessary  to  do  it. 

Mr.  ROUSSELOT.  I  urge  my  colleagues 
to  vote  down  the  unnecessary  legislation. 
Mr.  ASHBROOK.  Btadam  Chairman, 
it  is  hard  to  imagine  a  more  foolish 
week  in  Congress  than  this  current  one. 
We  are  in  the  process  of  setting  up  sev- 
eral more  unneeded  Federal  programs  to 
poke  Washington  noses  into  local  mat- 
ters imder  the  guise  of  resolving  minor 
disputes.  What  dispute  could  the  Federal 
Oovemment  possibly  resolve  without  a 
legion  of  bureaucrats,  page  after  page  of 
regulation  and  so  forth.  We  all  know  the 
pattern.  Why  go  down  that  track  in  one 
more  area  with  one  more  new  program? 
One  year  ago  candidates  for  Congress 
were  supposedly  listening  to  public  clam- 


or for  less  government.  Voting  for  this 
bUl  wiU  be  an  indication  that  the  public 
clamor  was  forgotten. 

After  this  turkey  is  off  the  agenda, 
we  will  go  into  another  new  program, 
this  time  becoming  involved  in  domestic 
violence.  Now  that  once  more  is  an  ex- 
ample of  what  the  Federal  Government 
is  woefully  unequipped  to  get  involved 
in. 

And  if  that  is  not  enough,  from  5  pjn. 
to  7  p.m.  today  I  will  attend  the  first 
meeting  of  the  newly  formed  Commis- 
sion on  establishing  a  National  Peace 
Academy.  That  one  has  been  kicking 
around  for  a  long  time  and  is  a  part  of 
this  same  dispute  resolution  syndrome. 
The  phrase  "minor  dispute"  Is  not  even 
defined  in  this  bill. 

It  is  hard  to  conceive  of  any  more  ill- 
timed,  unneeded  new  Federal  programs 
than  minor  dispute  resolution  and  do- 
mestic violence  proposals  before  us  to- 
day. 

I  ask  my  colleagues  to  read  the  minor- 
ity views  that  those  members  of  the  Ju- 
diciary Committee  not  ccrnimitted  to  a 
Government  involved  in  everythlnu 
wrote  on  this  bill.  I  include  the  mlnorltv 
views  at  this  point  and  urge  the  defesc 
of  this  bill: 

DiSSENTtMG   VBWS  OF  MS.   BlnLBI  ON  S.  43S, 
JomiD      BT      Messss.      AsBsaooK.      Htdb. 

KlNDNSSS,    AND    LtTNOaKN 

We  respectfully  disagree  with  some  of  my 
committee  colleagues  and  urge  Members  not 
to  support  the  passage  of  S.  433.  A  simUar 
bill  was  soundly  defeated  last  October  under 
susftenslon  of  the  rules. 

For  openers,  this  legislation  would  create 
a  brand  new  Federal  program  with  an  au- 
thorization of  975  million. 

The  Dispute  Resolution  Act  would  eatab- 
lUh  a  4-year  program  In  the  Department  of 
Justice  to  fund  panels  which  would  endeavor 
to  resolve  minor  disputes  between  Ameri- 
cans. This  money  would  be  used  to  set  up 
experimental  resolution  panels  to  endeavoc 
to  resolve  disputes  among  neighbors  (so- 
called  "barUng  dogs"  or  "noisy  air  condition- 
er" problems)  between  landlord  and  tenant 
husband  and  wife,  children  and  parents,  em- 
ployers and  employees,  and  possible  con- 
sumer disputes. 

We  are  also  told  that  minor  criminal  dis- 
putes such  as  misdemeanors,  petty  theft  and 
simple  assault  may  be  subject  to  Federal 
resolution  efforts  under  this  legislation,  but 
I  And  It  difficult  to  believe  that  state  and 
local  law  enforcement  officers  are  aware  of 
this. 

Rapid  growth  is  readily  predictable  for  any 
Federal  program,  but  this  one  has  grown 
even  before  leaving  the  launching  pad.  The 
bill  rejected  by  the  House  last  year  and  the 
bill  that  passed  the  Senate  this  year  create  a 
program.  If  the  title  Is  any  Indication,  for 
"The  Resolution  of  Consumer  Controversies". 
However,  the  title  of  the  amendment  In  the 
nature  of  a  substitute  to  the  Senate  bill 
adopted  by  the  House  Judiciary  <k>mmlttee. 
broadens    this   extensively    to   provide    the 

.  .  reeolutlon  of  minor  disputes." 

Nothing  in  thia  legislation  gives  any  In- 
dication as  to  what  a  "minor  dispute"  may 
be.  It  doesat  have  a  great  deal  of  signifi- 
cance, of  course,  except  that  this  provides  an 
Index  as  to  how  carefully  proponents  of  this 
legislation  have  considered  what  the  legisla- 
tion does.  In  our  judgment.  If  we're  going 
to  undertake  to  enact  legislation  which  so 
clearly  Impacts  on  matters  traditlonaUy  left 
to  the  states,  we  should  provide  some  more 
specific  guidance  as  to  tlie  problems  weTe 
trying  to  solve. 

This  proposal  goea  the  way  of  moat  new 
Federal  programs:  It  has  an  advisory  board! 
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The  bill  would  establish  a  ZMapute  Resolu- 
tion Advisory  Board  composed  of  represent- 
atives from  nine  different  groups.  The  Con- 
sumer Union,  in  Its  testimony  questioning 
the  need  for  such  a  Board,  pointed  out  that 
only  three  of  the  repreeentatlves  on  the 
Board  would  be  from  user  groups  (commu- 
nity, consumer  and  business  orgaalaaUons) . 
Even  the  Senate  rejected  the  Advisory  Board  I 
Bear  in  mind,  ttie  Attorney  Oeneral  would 
be  responsible  for  administering  the  grant 
program:  and  he  could  ignore,  circumvent, 
or  reject  the  Advisory  Board  and  all  Ita 
expensive  suggestions.  If  the  Attorney  Oen.- 
eral  needs  help,  he  ought  to  l>e  able  to  con- 
sult an  expert  of  his  choosing.  The  Advisory 
Board  would  not  advance  the  objectives  of 
the  legislation.  It  would  just  cost  money  I 
It  is  our  intention  to  offer  an  amendment  to 
strike  the  Dispute  Resolution  Advisory  Board 
from  the  blU. 

We  are  prepared  to  acknowledge  that  some- 
where along  the  line  our  court  system  has 
fallen  short  of  resolving  numy  of  the  day- 
te-day  problems  that  exist  in  the  societal 
relationships  of  today.  The  prohibitive  costa 
of  going  to  court  and  the  attendant  delay 
often  inhibit  many  individuals  from  using 
the  courts  for  the  resolution  of  their  dis- 
putes; 

We  have  real  reservations,  however,  about 
whether  setting  up  the  program  envisioned 
by  this  legislation  would  solve  the  problems 
which  cause  minor  disputes.  It's  Important 
to  recognize  that  the  minor  dilutes  the 
legislation  Is  attempting  to  addren  are  man- 
ifestations of  the  times  In  which  we  live. 
Economic  woes,  excessive  leisure  time,  in- 
adequate recreational  facilities  are  repre- 
sentative of  the  factors  that  braed  minor 
dl^>utes.  as  well  as  the  simple  ornery  nature 
of  the  character  of  some  people. 

Conceding  that  with  a  properly  funded 
program,  with  properly  trained  personnel, 
many  "minor  disputes"  can  be  resolved,  and 
acknowledging  that  there  are  numerous 
moderately  funded  programs  across  the 
country  that  are  successful  In  settling  dis- 
putes, and  even  accepting  the  suggestion 
that  the  funding  and  direction  of  such  pro- 
gram Is  an  appropriate  role  for  State  and 
local  government.  We  cannot  accept  the  view 
that  such  a  program  is  an  appropriate  re- 
sponsibility for  the  Federal  Oovemment.  It's 
true  that  the  problem  has  national  over- 
tones for  the  simple  reason  that  there  are  a 
lot  of  people  In  the  United  States  who  at  one 
time  or  another  have  been  Involved  In  a 
"minor  dispute"  of  some  nature.  However, 
this  does  not  make  it  a  Federal  problem. 
When  the  Federal  Oovemment  gete  Involved 
at  this  level  of  dispute,  we  have  gone  be- 
yond the  threshold  of  a  reasonable  Federal 
responsibility. 

Bear  in  mind  that  the  assumption  of  a 
Federal  responsibility  is  inevitably  followed 
by  an  abdication  of  state  responslblUty.  As 
soon  as  Federal  money  becomes  available. 
State-funded  programs — even  prevlotisly 
funded — have  a  way  of  drying  up.  In  our 
zeal  to  do  something  about  a  problem  that 
many  states  are  already  addressing,  we  may 
wind  up  with  a  negative  rather  than  a  posi- 
tive Impact  from  the  Federal  program. 

The  nature  of  Federal  Involvement  as  an- 
ticipated by  this  bill.  In  state  and  local  mat- 
ters, may  well  set  a  dangerous  precedent  for 
Federal -State  relationships.  Dturtng  hearings. 
Robert  J.  Sheran,  Chief  Justice  of  the  Su- 
preme Court,  State  of  Minnesota  and  Chair- 
man of  the  Federal-State  Relations  Commit- 
tee of  the  Conference  of  Chief  Justices, 
speaking  for  the  Conference,  testified  that 
the  manner  In  which  the  grant  program  will 
be  administered  gives  rise  to  a  "separation 
of  powers"  dilemma.  Under  the  blU,  the  At- 
torney Oeneral,  who  U  charged  with  ad- 
ministering the  grant  orogram.  will  be  mak- 
ing funding  decisions  that  have  the  potential 
for  affecting  policy  decisions  of  the  State 
judiciaries.  It  is  the  concern  of  the  (Confer- 


ence that  if  this  oocura,  it  will  result  m  vio- 
lations of  the  Separation  of  Powers  Doctrine, 
In  that  State  judiciaries  should  not  be  sub- 
ject to  directions  or  oversight  by  the  execu- 
tive branch,  either  State  or  Federal  (In  this 
case  the  United  States  Attorney  Oeneral). 
While  the  Conference  did  acknowledge  that 
this  program  is  of  limited  aoope  and  they 
testified  in  support  of  this  legislation  "in 
prtactple",  they  were  nonetheless  "reluctant 
to  endorse  a  procedure  by  which  the  Attor- 
ney Oeneral  of  the  United  States  coiUd  use 
program  funding  decisions  to  affect  poUcy 
decisions  of  State  judicial  officials." 

The  bill  would  provide  $3  mimon  each  year 
for  the  establishment  of  a  Dispute  Resolu- 
tion Reaource  Center.  Why  do  we  need  a  new 
Federal  reaoiiroe  center  to  serve  as  an  Infor- 
mation clearinghouse  for  the  states,  when 
almost  aU  the  information  we  have  about 
"minor  disputes"  mechanisms  comes  from 
the  states? 

Attorney  Oeneral  Orlffln  Bell  advised  that 
the  program  would  be  set  up  in  the  Office 
for  Improvementa  in  the  administration 
of  Justice.  Why  cant  we  use  such  an  existing 
agency  to  compile  and  disseminate  informa- 
tion, rather  than  establishing  a  new  center 
at  a  cost  of  tS  million  per  year? 

There  is  no  detailed  explanation  or  break- 
down as  to  why  $3  million  per  year  Is  nec- 
essary for  this  purpose.  We  are  confident  we 
could  find  the  talent  to  spend  such  an  enor- 
mous sum.  but  it  Is  not  something  that  can 
be  accomplished  without  great  effort.  It's 
just  too  much  money!  The  authorization  re- 
quest for  the  grant  program  grew  overnight 
like  every  other  Federal  program  from  $10 
million  a  year  when  originally  Introduced  and 
cosponsored  by  several  members  of  the  Ju- 
diciary Committee  to  915  million  per  year 
when  it  came  out  of  the  subcommittee. 

We  are  told  that  the  increase  was  needed 
because  of  the  broad  scope  of  the  program 
was  expanding  along  the  way.  This  Is  not  the 
sort  of  thing  a  fiscally  responsible  Congress 
should  be  doing. 

Before  we  upeaa  976  miUlon  for  this  pro- 
gram, we  should  take  a  look  at  what  the 
State  and  local  govemmente  are  doing  in 
this  area. 

Dr.  Daniel  McOUlls.  research  feUow  at  the 
Center  for  Criminal  Justice,  Harvard  Law 
School,  advised  that  there  are  presently  ap- 
proximately 100  programs  in  23  States  at- 
tempting to  solve  disputes.  These  programs 
range  from  the  small  community  programs, 
funded  at  a  cost  of  95,000  to  910.000  a  year 
with  the  local  community  donating  office 
space,  to  the  much  larger  programs  such  as 
the  San  Francisco  commimlty  board  program 
which  has  a  central  office  and  two  field  sites, 
funded  at  a  cost  of  9300,000  a  year. 

In  1978,  the  Florida  Supreme  Court  Office 
of  State  Courts  Administrator  prepared  a 
report  entitled  "Citizen  Dispute  Settlement 
Program  Development  In  Florida,"  to  present 
to  the  Conference  of  Chief  Justices.  The  re- 
port Indicates  that  In  addition  to  the  pio- 
neer program  in  Miami,  county  programs 
were  located  and  fully  operational  in  Orange 
(Orlando),  DuvaU  (Jacksonville),  Broward 
(Port  Lauderdale),  Pinellas.  (St.  Petersburg/ 
Clearwater),  and  Polk  (Bartow)  Counties. 
Additionally,  there  were  at  least  two  other 
counties.  Palm  Beach  (West  Palm  Beach) 
and  Hillsborough  (Tampa),  that  are  on  the 
verge  of  Initiating  their  own  programs  as 
well  as  six  other  communities  which  were 
Investigating  the  potential  for  the  develop- 
ment of  CDS  programs  In  their  respective 
jurisdictions.  The  report  indicated  that  the 
Miami  program  op>erates  on  a  budget  of  ap- 
proximately 9160.000  per  year,  while  the 
other  programs  vary  In  their  fiscal  requlre- 
menta  from  940,000  to  9130,000  per  year. 

Similarly,  in  Massachusetts,  six  communi- 
ties: Cambridge  ($185,000  a  year);  Dorches- 
ter (950X)00  a  year):  Framingham  (960.000  a 
year):  Lynn  ($55,000  a  year);  Salem  (933.000 


a  year);  and  Tauten  ($60j000  a  year)  bave 
dispute  reeolutlon  programs. 

It  Is  Important  to  note  that  the  Fsderal 
Oovemment  has  already  been  active  m  this 
area,  as  well  as  the  State  and  local  oommunl- 
tles.  As  most  of  us  are  aware,  the  Department 
of  Justice  has  ealabllBlio.1  three  experimental 
neighborhood  justice  centers  In  Kansas  City, 
Los  Angeles  and  Atlanta,  that  employ  media- 
tion techniques  to  resolve  disputes.  Tlieae 
centers  are  funded  through  LEAA  at  a  cost 
of  9000,000  a  year.  The  Department  of  Jus- 
tice also  have  a  community  relations  service 
with  a  budget  of  $4.8  million  per  year  that  Is 
available  to  help  communities  solve  dvU 
righte  disputes  through  mediation,  coDcilla- 
tlon,  and  technical  aaatstanoe.  ACTION,  an- 
other Federal  Oovemment  agency,  is  about  to 
launch  a  95.6  miUlon  program  with  part  of 
Its  Intended  purpose  being  to  facilitate  the 
settlement  of  domestic  dlq>utea  at  the  com- 
munity level.  (CETA  and  LKAA  grants  have 
aUo  been  uaed  to  establish  local  programs.) 
No«r,  proponenta  of  this  bUl  have  stated 
that  the  purpose  of  It  is  to  faciUtate  axpacl- 
mentatlon  with  the  »«»"'"«"g  of  minor  dis- 
putes by  the  states  and  local  conmiunltlaa. 
In  light  of  the  aforamentloned  eampias. 
we  think  It  la  necemary  to  stop  and  ask  our- 
selves. "How  much  experimentation  does  the 
Federal  Oovemment  need  to  facilitate  on  tbe 
State  and  local  leveto?"  The  record  would 
seem  to  Indicate  that  the  States  and  local 
govemmenta  are  already  responding  ade- 
quately to  the  problem  without  farther  In- 
volvement from  the  Federal  Oovemment. 
Hbwever,  there  are  those  that  will  aigue  that 
many  States  and  local  communities  are  not 
as  well  off  as  some  of  their  counteipaita.  and 
will  require  Federal  assists  n«y  to  Implement 
such  diqiute  resolution  programs. 

Oonalder  how  much  better  off  the  Federal 
Oovemment  is,  with  a  930  bUllim  deficit, 
than  are  State  and  local  commwnltlea! 

Resolving  disputes  aounda  like  a  good  Idea, 
and  it  may  very  well  be  that  tbe  traditional 
procedures  could  produce  workable  togtSla- 
tlon.  but  this  product  falls  short  of  what  tt 
should  be.  we  do  not  need  another  $75  mil- 
lion pragraofi  which  the  Federal  Oovenunent 
can  m  afford,  and  which  may  well  create  a 
separation  of  powers  problem.  In  an  effort  to 
handle  matteia  that  the  Statea  and  local 
communities  are  adequately  addreestng.  AU 
this  leads  me  to  agree  with  the  ooncluslons 
of  my  ooUeaguea  on  the  Oommeroe  commit- 
tee who  filed  additional  views  on  this  legMa- 
tlon:  "Dispute  resolution  programs  are  and 
should  be  local  reaponsee  to  a  problem  that 
Is  local  In  origin;  furthermore,  they  can  be 
and  should  be  financed  from  non-Fedaral 
sources." 

M.  Caxswxu.  Btmxa. 

JOHH  U. 

HnntT  J.  Htse. 
Tom  Knmmaa. 
DiainsL  >.  Lxi 


Dissenting  Views  or  F.  James 

Nxa.  Jb..  to  S.  433.  The  Dmron  Revolu- 
tion Act 


I  did  not  support  S.  433.  tbe  Dispute 
lutlon  Act.  liecause  It  represents  an  unv 
ranted  Intmslon  by  the  Federal  Oovem- 
ment Into  what  Is  essentially  a  State  and 
local  prerogative — the  settling  of  minor  dU- 
putes  and  small  claims. 

I  do  not  believe  that  it  is  the  proper  role 
of  the  Federal  Oovemment  to  become  in- 
volved in  the  settling  of  disputes  at  this 
level. 

The  responsibility  for  the  settling  of  minor 
disputes  resta  with  the  State  and  local 
govemmente. 

If  there  are  problems  with  the  handllnc 
of  minor  dlsoutes  by  State  and  local  authort- 
tles,  then  the  solution  should  be  for  these 
authorities  to  develop  more  InnovaUve  pro- 
cedures within  small  claims  oourta  or  atmllar 
adjudicatory  bodies.  Tbea*  procedures  eould 
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Indotfa  tb*  ua»  of  clerical  panonntf .  such 
M  elnka.  to  cntar  d«(»ult  judgmMiU.  ap- 
IHyinMm  arbltrftton  wboae  dactotom  would  be 
■objaet  to  conflnnatlon  by  tbo  court,  etc. 
Tbla  approseb  U  far  ■upeHor  to  tbe  aatab- 
llatammt  of  a  naw  acancy  wltbln  the  Da- 
partmant  of  Justice.  Tbe  eatabllabment  of  a 
aav  acancy  raqulraa  expending  unnaoaaaary 
additlowal  Fadand  funda. 

I  would  alao  azpraaa  my  conoem,  from 
practical  azperlenoe  In  dealing  wltb  court 
raorganlaatlon  aa  a  member  of  tbe  Wlacon- 
atn  Idgiali^are.  tbat  any  real  meaningful 
aolutlon  abould  coma  from  tbe  Judicial  ratber 
tban  tbe  leglalatlTe  or  ancutlva  brancbea  of 

KO'W^UflB0&wt 

F.  Jambs  Smasiiaaswwa.  Jr. 

•  Mr.  MAZZOU.  Mf^*"*  Chairman,  I 
rise  in  support  of  the  Dispute  Resolution 
Act.  S.  423. 

Equal  protection  under  the  law  neces- 
sitates equal  access  to  our  system  of  Jus- 
tice. But.  when  access  to  the  courts  is 
hindered  by  high  costs  of  litigation  in 
both  money  and  time  due  to  backlogs, 
then  these  obstacles  act  as  disincentives 
and  weaken  our  Judicial  process. 

llie  biU  before  us  will  esUbUsh  a  Dis- 
pute Resolutian  Resource  Center  located 
within  the  Department  of  Justice.  Fur- 
ther, the  bill  provides  seed  money  for 
States,  localities,  and  nonprofit  organi- 
sations to  experiment  and  develop  a  wide 
variety  of  mechanisms  for  nonjudicatoiy 
settlement  of  minor  disputes. 

Community  or  agency  based  forums 
using  techniques  such  as  conciUaUon. 
mediation,  or  arbitration,  will  quicken 
resolution  of  minor  grievances.  Further, 
the  measure  encourages  improvement  of 
existing  dispute  resolution  forums,  such 
as  small  claims  courts. 

ICadam  Chairman,  I  want  to  stress 
that  if  practical,  affordable  means  of 
settling  disputes  are  not  readily  avail- 
able to  the  people,  then  disputes  remain 
unresolved.  Tliis  leads  to  increased  ten- 
sions and  frustrations  which,  them- 
sdves,  tmd  to  create  additional  prob- 
lems. 

TUs  legislation  will  promote  settle- 
ment of  a  variety  of  civil  and  minor 
criminal  cases.  Such  tyidcal  areas  in- 
clude housing  conflicts,  consumer  prob- 
lems, utilities  disputes,  auto  reiwir  mis- 
understandings, household  moving 
claims,  and  landlord-tenant  grievances, 
among  others. 

I  am  pleased  that  this  proposal  has 
received  wide  support  from  the  adminis- 
tration, consumer  and  business  groups, 
lawyers'  groups,  and  representatives  of 
State  and  local  governments.  I  am  con- 
M^  that  with  their  continued  assist- 
ance, this  legislation  wlU  result  in  the 
niocessful  establishment  of  a  variety  of 
alternative    dispute    resolution    mech- 


Hm  chairman.  Are  theze  fiuther 
amendments?  If  not,  the  question  is  on 
the  c<Mnmittee  amendment  in  the  na- 
ture (rf  a  substitute,  as  amended. 

Tlie  committee  amendment  in  the  na- 
ture of  a  substitute  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  MnnrA) 
having  assumed  the  chair,  Mrs.  Smx- 
iiA».  Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Uhlon. 


reported  that  that  Committee,  having 
had  under  consideration  the  Senate  bill 
(S.  423)  to  promote  commerce  by  estab- 
lishing a  national  goal  for  the  develop- 
ment and  maintenance  of  effective,  fair, 
inexpensive,  and  expeditious  mecha- 
nisms for  the  resolutim  of  consumer  con- 
troversies, and  for  other  purposes,  pur- 
suant to  House  Resolution  488.  she  re- 
ported the  bUl  back  to  the  House  with  an 
amendment  adopted  by  the  Committee  of 
the  Wh<de.  

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended,  adopted  by  the  Committee  of 
the  Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  third  reading  of  the  Sen- 
ate biU. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  and  was  read  the  third 
time. 

MOTION  TO  ascoMMir  OimOB  ST  ME.  BUTLsa 

Mr.  BUTLE31.  Mr.  Speaker,  I  offer  a 
motion  to  recommit  with  instructions. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  BUTLER.  I  most  assuredly  am, 
B«r.  ^Teaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman qualifies. 

The  Clerk  will  report  the  motion  to 
recommit. 

The  Clerk  read  as  follows : 

Mr.  BtrrLSB  moves  to  recommit  tbe  bill. 
S.  423.  to  tbe  Committees  on  Interstate  and 
Foreign  Commerce  and  Judiciary  wltb  In- 
struction to  report  tbe  same  back  fortbwltb 
wltb  tbe  following  amendment:  On  page  87, 
line  1,  strike  tbe  amount  "16,000,000"  and 
Insert  In  lieu  tbereof  tbe  amount  "10,- 
000.000". 

Mr.  BUTLER.  tiSx.  Speaker,  this  is  the 
same  amendment  which  was  offered 
earlier  on  which  we  did  not  get  a  re- 
corded vote.  I  will  not  be  critical  of  the 
Chair.  In  those  circumstances  we  only 
found  24  people  standing.  But  this  par- 
ticular amendment  would  strike  the 
grant  funding  of  $15  million  per  jrear 
for  the  4  years  and  make  it  $10  million 
per  year  for  each  of  the  4  years,  a  sav- 
ings of  $20  million  in  the  auth<»1zatioa. 
This  is  a  companion  to  the  earlier 
amendment  which  reduced  the  funding 
for  the  authorization  for  the  Center  It- 
self in  the  Department  of  Justice  from 
$3  million  to  $1  million  tm  each  of  the 
5  years.  I  think  it  is  an  appropriate  ex- 
tension of  the  will  of  the  House  with 
reference  to<undlng  of  this  program. 

This  is  supposed  to  be  a  pilot  or  an 
experimental  program.  It  occurs  to  me 
that  if  this  is  to  be  a  successful  pilot 
program  and  not  a  large  program  which 
is  going  to  expand  forever.  $10  minion 
is  entirely  adequate  to  fund  the  grants 
which  are  anticipated  under  this  pro- 
gram. I  urge  the  adoption  of  the  motion 
to  recommit  which  would  reduce  the 
funding  for  grants  from  $16  million  to 
$10  million  for  each  of  the  4  years. 

Mr.  PREYER.  Mr.  Speaker.  I  rise  in 
opposition  to  the  motion  to  recommit. 
Mr.    Speaker,    I    strongly    oppose    this 


motion.  We  have  already  In  this  bill, 
beforo  we  introduced  the  bill  and  before 
It  was  reported  out  of  committee, 
reduced  the  price  tag  of  the  bill. from 
$95  million  to  $75  million.  We  did  that 
to  meet  the  objections  of  the  gentleman 
from  Virginia  (Mr.  Bdtlkr). 

Now  on  the  fioor  we  have  already 
passed  an  amendment  reducing  it  from 
$75  million  to  $65  million.  If  we  pass 
this  amendment,  the  Mil  will  be  reduced 
from  the  original  $95  million,  i^ilch  was 
what  it  carried  in  the  suspensi(«  vote 
on  the  bill  last  year,  to  $45  million.  The 
gmtleman  who  is  offering  these  amend- 
ments is  opposed  to  the  bill,  and  he  is 
nickeling  and  diming  the  bill  to  death. 
If  we  are  going  to  suppcxt  the  bill,  cer- 
tainly both  committees  have  been  re- 
sponsible in  reducing  the  price  tag  from 
$95  million  to  $75  million.  It  Is  now  back 
down  to  $65  million,  and  that  is  the  basic 
number.  I  would  urge  rejection  of  this 
motion. 

Mr.  BROTHILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PREYER.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  BROYHILL.  I  thank  the  gmtle- 
man  for  yielding.  I  agree  with  the  gen- 
tleman from  North  Carolina  (Bfr. 
Pixm)  and  the  remaiics  that  he  has 
Just  made. 

I  would  point  out  to  the  Members  for 
their  information  tbat  we  are  talking 
about  $65  million  over  a  4-year  period. 
I  would  also  point  out  that  when  you 
break  this  down  to  a  per-State  allot- 
ment, and  if  you  want  to  have  a  vto- 
gram  that  is  diverse  from  a  geograidilc 
standpoint,  you  are  only  talking  about 
less  than  $300,000  per  SUte.  If  you  are 
going  to  have  an  effective  program,  it 
seems  to  me  that  you  are  going  to  have 
to  have  at  least  a  minimal  amount  of 
funding. 

A  few  minutes  ago  the  gentleman  from 
Ohio  mentioned  that  there  is  a  time 
bomb  tlclcing.  I  ctxi  tell  you  where  there 
is  a  time  bomb  Ucklng.  It  is  in  these 
clogged  court  systems  that  we  have 
where  the  courts  are  so  clogged  with 
suits,  it  is  becoming  so  expensive  for 
anybody  to  go  to  court  and  have  to  hire 
a  lawyer  in  order  to  get  his  dispute  set- 
tled. What  we  are  trying  to  do  here  is 
to  provide  for  consumers  and  businesses, 
particularly  small  businesses,  a  more  in- 
formal, less  costly,  forum  where  they 
can  resolve  these  disputes.  So  what  this 
bill  does  is  to  respond  to  these  legitimate 
demands  and  needs  of  people  for  alter- 
native dispute  resolution  mechanisms. 

I  want  also  to  point  out  this  is  an 
experimental  program.  It  is  not  intended 
on  the  part  of  this  sponsor  or  other 
sponsors  to  make  it  a  permanent 
program. 

Mr.  PREYER.  I  thank  the  gentleman 
and  commend  him  for  his  ranarks. 

Mr.  Speaker,  I  yield  back  the  re- 
mainder of  my  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  Is  or- 
dered on  the  motion  to  recommit. 
There  was  no  obJectl<m. 
The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
noes  appeared  to  have  it. 
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Mr.  BUTLER.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  presoit  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  then  were— yeas  203.  nays  197, 
not  voting  33,  as  follows: 


(BoU  No.  730] 

TKAS— am 

Abdnor 

Oepbardt 

liotu 

Annuazlo 

Qlngrlcb 

Murphy,  Pa. 

Antbony 

Ooldwater 

Myers,  Ind. 

Applegate 

OoodUng 

Natcber 

Arcber 

Oradlson 

Neal 

Asbbrook 

Oramm 

NlclMU 

Atkinson 

OrasBley 

OVnen 

Badbam 

Oflsham 

Pashsyan 

Bafalls 

Ouyer 

Paul 

Bauman 

Bammer- 

Pease 

Beard.  Tenn. 

schmldt 

Petri 

Benjamin 

Hanoe 

Fritcbard 

Bennett 

Hansen 

Quayle 

Bareuter 

Harsba 

QulUen 

Betbime 

Hefttf 

Begula 

BerUl 

Rhodes 

Bouquaid 

Hlllls 

Bitter 

Breauz 

Blnson 

BrlnUer 

HoUand 

Both 

Brooks 

HOlt 

nouseelot 

BroomflMd 

Hopkins 

Boyer 

Brown.  Oblo 

Hubbard 

Budd 

Burgener 

Huckaby 

la^wMwi 

BuUer 

Hutto 

Satterfidd 

Byron 

Hyde 

Schroeder 

Campbdl 

Icbord 

Schulse 

Carney 

Irdand 

CtaappeU 

Jacobs 

Sharp 

Cbeney 

Jeffords 

Shelby 

Clausen 

Jeffries 

Clereland 

Johnson,  Colo 

Stauster 

Cllnger 

Jones.  N.C. 

Skelton 

Coleman 

Jones.  Okla. 

Smith.  Vtltfr. 

Collins.  Tex. 

Jones,  Tenn. 

Snowe 

Conable 

Kasen 

Snyder 

Kdly 

Salomon 

Cotter 

irinflnnei 

Bpence 

Cousblln 

Kramer 

Courter 

Lasomaialno 

Stanton 

Crane,  Danld 

LatU 

Stern  holm 

Crane.  Philip 

Stodonan 

Daniel,  Dan 

Leatb.Tez. 

Stratton 

Daniel.  R.  W 

Lee 

Dannemeyer 

Lent 

Tauke 

delaOarsa 

Lewta 

Taylor 

Deckard 

Uvlnsston 

Tbomas 

Derrick 

Loeffler 

TrtWe 

Derwlnskl 

Lott 

VanderJagt 

DeTlne 

Lujan 

Walker 

Dickinson 

Lim^ren 

Wampler 

McDade 

watklns 

Doman 

McDonald 

Weaver 

.  MCBwen 

White 

Kdwards.Ala. 

McKay 

WhitehuTst 

Bdwards.Okls 

.  McKlnney 

Whitley 

Emery 

M«iH(pt» 

Whlttsker 

■i^lsb 

Marks 

Whitten 

Bntahl 

Marienee 

WUliams.  Ohio 

■rlenbom 

Martin 

WUson.  BOb 

Brans.  Del. 

Mathls 

Winn 

Brans.  Ind. 

Mica 

Wyatt 

Fen  wick 

Mlcbd 

Wydler 

Flndley 

Miller.  Oblo 

WyUe 

Fltblan 

MltcbeU,  K.T. 

Fllppo 

MoUoban 

Toims,  Alaska 

Forsytbe 

MontgomoT 

Toung.na. 

Fountain 

Moore 

Zeferettl 

Fieusn 

Mborhead, 

Fuqua 

Calif. 
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Addabbo 

BeleU 

Burllson 

Akaka 

Bellenson 

Burton,  John 

Albosta 

Blaggl 

Burton,  Phillip 

Ale^'ander 

Bln«bam 

Carr 

Ambro 

Blancbard 

Carter 

Anderson. 

Cayanaugh 

cauf. 

Boiand 

Cblaholm 

Andrews,  N.C 

BoUing 

Clay 

Ashley 

BoBsr 

(X>elbo 

Aspln 

Bonier 

OoUlns,ni. 

AuOoln 

Oonte 

BaUey 

Bowan 

Oorman 

Baldus 

Brademas 

Barnard 

Brodbead 

Daschle 

Barnes 

BroyblU 

DaTls.Mlcb. 

Beatd.BJ. 

Fiiirlianan 

Datrls.  S.C. 

Dicks 

DIgSi 

Dlng^ 

Dlzom 

Oodd 

Downey 

Drinan 

Barty 

Bckbaxdt 

■dgar 

Brtd 

Brans.  Oa. 

Fary 

FBsoell 

Fsalo 

Ferraro 


Preycr 

Price 

PuiasU 


norlo 
Fbley 

Ford.  Mich. 
Ford.  Tenn. 
Fowler 

nost 

Oaydos 

Olbbons 

Oilman 

Olnn 

Olickman 

Ooaaalez 

Gore 

Gray 

Green 

Ouarinl 

Gudger 

Hagedom 

HaU.Oblo 

HaU.Tez. 

Hamilton 

HaiUn 

Etarrls 

Hawkins 

Hedder 

Hefner 

HoUenbeiA 

HOltsman 

HtHlon 

Howard 

Hughes 

Jenkins 

Johnson.  Calif 


Lowrr 

tiUken 

Lundlne 

MoClary 

MoOoskey 


Sawyer 
Sctaeuer 
SeUieriing 
Shannon 


McHugb 
Magulre 
Maikey 

MatsiU 
Mayroules 


Slack 

Smith.  Iowa 
Soiaiz 
ftpffilman 
StOcRnain 


BOkulskl 
MlUer,  Calif. 
Mmeta 


Steed 
Stewart 


Mitchdl.  Md. 

MOakley 

Moffett 

Mborhead,  Pa. 

Murphy,  N.T. 

Murtha 

Myers.  Pa. 

Nedsi 

Nelson 

Nolan 

Nowak 

Dakar 

Obentar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pepper 

PoUns 

Peyser 


Studds 

Swift 

Synsr 

Thompson 

Ullman 

VanDeerlin 

Vanlk 

Vento 

Vtdkmer 

Walgren 

Waxman 

WUliams.  Mont. 

Wilson.  C.  H. 

Wilson.  Tex. 

WIrth 

Wolff 

Wolpe 

Wright 

Tatea 

Toung,  Mo. 

Zablocki 
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Anderson,  ni. 
Andrews, 
N.Dak. 
Brown,  Calif. 
Conyers 
D' Amours 
Ddlums 
Dougherty 
Duncan,  Oreg. 
Bdwards,  CaUf . 
Fish 
nood 


Garcia 
Olaimo 
Hanley 
Jenrette 

W<M«p 

Marriott 
Mattox 

Murphy,  m. 

Pldae 

EtoberU 

Bodlno 

Boeentbal 


Bostenkowski 
Buimels 

BUSBO 

Sebellus 

Stark 

Symms 

Trailer 

Treen 

UdaU 

Weiss 


D  1420 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Ibrrlott  for,  wltb  Mr.  Hanley  against. 

Mr.  Kemp  for,  with  Mr.  Busso  against. 

Mr.  Symms  for,  wltb  Mr.  Bdwards  of  CaU- 
fomla  against. 

Mr.  Dougherty  for,  with  Mr.  Rodlno 
against. 

Mr.  Andrews  of  North  Dakota  for,  wltb  Mr. 
Brown  of  California  against. 

Mr.  SebeUtis  for,  with  Mr.  Bostenkowski 
against. 

Until  further  notice: 

Mr.  D'Amours  with  Mr.  Anderson  of  nunob. 

Mr.  Murphy  of  minols  with  Mr.  Flsb. 

Mr.  Roberts  wltb  Mr.  Oarcta. 

Mr.  ndaU  with  MT.  Jenietta. 

Mr.  Weiss  with  Mr.  Olaimo. 

Mr.  Rosenthal  wltb  Mr.  Mattox. 

Mr.  Pickle  wltb  Mr.  Runnels. 

Mr.  Duncan  of  Oragan  with  Mr.  Stark. 

Mr.  DeUums  with  Mr.  COnyers. 

Mr.  Trailer  with  Mr.  nood. 

Messrs.  BOWEN.  ALEXANDER,  and 
LEVTTAS  changed  their  votes  from  "yea" 
to  "nay." 

Messrs.  PINDLEY,  McDADE,  PRTT- 
CHARD.  roth,  DANNE&fEYER.  and 
OOLDWATER  changed  their  votes  from 
"nay"  to  "yea." 


So  the  motian  to  reoommit  was 
to. 

Tbe  result  of  the  vote  was  amuNmoed 
as  above  reeotdecL 

Mr.  KASTENMKIKB.  Mr.  I^ieafeer. 
pursuant  to  the  order  of  the  HMae.  on 
bdialf  of  the  Committee  on  mtentete 
anri  Foreign  Commeroe  and  the  Com- 
mittee on  the  Judiciary.  I  rqiart  tbe  biU 
back  to  the  House  with  an  amendment. 

Tbe  a>EAKER  pro  tempore.  Tbe  Clerk 
win  repmt  tbe  amendment. 

Tbe  Clerk  read  as  follows: 

On  page  67.  line  l.  strike  the  amount  "^15.- 
000.000"  and  Insert  in  lieu  tbereof  the 
amount  "•lO.OOOjOOO". 

The  SPEAKER  pro  tempore.  Ibe  ques- 
tion is  on  the  amendment. 

The  ^wMtirfment  was  agreed  to. 

The  SPEAKER  pro  tempore.  Tbe 
question  is  on  the  third  reading  at  tbe 
Senate  UlL 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  and  was  read  the  third  time. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  KASTENMEIER.  Mr.  ^leaker.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  207.  noes  195. 
not  voting  31.  as  follows: 

[RoUNo.TIl] 

ATRB— a07 

Addabbo  Bdgar  MoOarmack 

Brdabl  MrHugh 

Brtcl 

Bvans,Del. 
Brans,  Oa. 
Fsry 
Fsscdl 
Faalo 

PCTTMO 

Fisher 

Rorto 

Foley 

Ford.  Term. 

Fowler 

Frost 

Garcia 

Gibbons 

Gllman 

Oinn 

CHickman 

Gooaalez 

Gore 

Gray 

Green 

Guanni 

Gudger 

Hagedom 

HaU.Oblo 

Hamilton 

Farkin 

BaiTis 

Hawkins 

Heckler 

Hefner 

HbUenbedc 

HOltsman 

Horton 

Howard 

Hughes 

Jenkins 

Johnson,  cailf . 

Kastenmrier 

KUdee^ 

Koaovsek 

Kostmayer 

LsFslce 

Leach.  Iowa 

Ledi 


Ambro 
Anderson, 

CsUf. 
Andrews.  N.C. 
Aq>ln 
BaUey 
Baldus 


Magulre 
Markey 


Matsui 
Mavroulca 


Beard,  BX 

Beddl 

Bellenson 

Benjsmm 

Blaggl 

Binghsm 

Blancbard 

Boggs 

P^*Tlrf 

BoUlng 


Mlln»l«>i 

MUler.CaUf. 
Mlneta 


Bonior 
Bonker 


Brademas 

Brodbead 

BroyhUl 

Buchanan 

Burllson 

Burton,  John 

Burton.  Phillip 

Carr 

Chisbdm 

Clay 

Oodbo 

Collins,  ni. 

Conte 

Corman 

Cotter 

Coui^ln 

Danidson 

Daschle 

DavlB,  Mich. 

Davis.  S.C. 

delaOaica 

Derrick 

Dicks 

Dlggs 

DIngdl 

DIzon 

Dodd 

Donndly 

Dougherty 

Downey 

Drinan 

Bariy 

Bdchardt 


MltcbeU,  Md. 
Moakley 
MOBett 
MOortoead. 

c:aiif. 
Moortacad.Pa. 
Murphy,  N.T. 
Murtha 
Myers,  Pa. 
Neal 
Nedsl 
Nelson 
Nolsn 
Nowak 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pepper 
Perkins 
Peyser 
Preyer 
Price 
Prltcbard 
PurseU 
Bsball 
Bensbark 
Ranad 
Ratchford 


Bichmond 
Blnaldo 


Leland 
Levltas 
Long.  La. 
Long.  Md. 
Lowry 
Luken 
Lundlne 
MbOUMT 


Rose 
Roybal 
8abo 
Santlnl 


Sdieuer 

Schroeder 

Setbetlinc 
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Stmnnon 

Weaver 

Sharp 

Swift 

Whlttaker 

Synar 

WlUlams.  Mont. 

Sladi 

Thompson 

WUaon,  C.  H. 

Smith.  low* 

Traxler 

WUson,  Tex. 

Solan 

UdaU 

Wtrth 

SpeUman 
StOermaln 

Van  Deerlln 

Wolff 
Wolpe 

Stack 

Vanik 

Wright 

Stawera 

Vento 

Tates 

Stark 

Volkmer 

Toung.  Mo. 

Stewart 

Walgren 

Zahlockl 

StokM 

Waxman 
NOSS— 195 

Frensel 

Mollohan 

AlboaU 

Fuqua 

Montgomery 

AlawndOT 

Oaydos 

Moore 

Annundo 

Oephardt 

Motu 

Anthony 

Olngrlch 

Murphy,  Pa. 

Applccate 

Ooldwater 

Myers.  Ind. 

Archer 

Doodling 

Natcher 

Aahbrook 

Oradlson 

Nichols 

Ashley 

Qramm 

O'Brien 

Atkinson 

Oraasley 

Paahayan 

AuOoln 

Orlsham 

Paul 

PnHh^'" 

Ouyer 

Pease 

BaXalls 

Hall.  Tex. 

Petri 

Barnard 

Hammer- 

Quayle 

Bauman 

schmldt 

QuUlen 

Beard.  Tenn. 

Hance 

Regula 

Bennett 

Hansen 

Rhodes 

Bereuter 

Harsha 

Rltte' 

Bethune 

Hlghtower 

Robinson 

BevUI 

HUIU 

Roth 

Bouquard 

Hlnaon 

Rousseiot 

Breaux 

Holland 

Royer 

Brlnkley 

Holt 

Rudd 

Broom  field 

Hopkins 

Runnels 

Brown.  Ohio 

Hubbard 

Satterfleld 

Burcener 

Huckaby 

Schulze 

BuUer 

Hutto 

Sensenbrenner 

Byron 

Hyde 

Shelby 

CampbeU 

Ichord 

Shumway 

Carney 

Ireland 

Shuster 

Carter 

Jacobs 

Skelton 

Cavanaugh 

Jeffbrds 

Smith.  Nebr. 

Chappell 

JelTrlea 

Snowe 

Cheney 

Johnson.  Oolo 

Snyder 

aauaen 

Jones.  N.C. 

Solomon 

Cleveland 

Jones,  Okla. 

Spence 

Cllnger 

Jones,  Tenn. 

Stan^eland 

Coleman 

Kazen 

Stanton 

Ctdllns,  Tex. 

Kelly 

Steed 

Conable 

Kindness 

Stenholm 

Corcoran 

Kramer 

Sto-ifman 

Coulter 

LaKomarslno 

Stratton 

Crane.  Daniel 

LatU 

Stump 

Crane.  Philip 

Leach,  La. 

Tauke 

Daniel.  Dan 

Leath,  Tex. 

Tavlor 

Daniel.  R.  W. 

Lee 

Trtble 

Dannemeyer 

Lent 

Vander  Jagt 

Deckard 

Lewis 

Walker 

Derwlnakl 

Livingston 

Wampler 

Devlne 

Lloyd 

Watklns 

Dlcklnaon 

Loeffler 

White 

Doman 

Lott 

Whltehurst 

Dimcan.  Tenn 

.  Lujan 

Whitley 

■dwards.  Ala. 

Lungren 

Whltten 

Edwards.  Okla 

.  McDade 

Williams.  Ohio 

Bmery 

McDonald 

Wilson.  Bob 

BnglUh 

McBwen 

Winn 

Brlenbom 

McKay 

Wyatt 

Bvans.  Ind. 

McKlnney 

Wydler 

Penwlck 

Marienee 

Wvlle 

Plndley 

Martin 

Tatron 

FIthlan 

Mathls 

Young.  Alaska 

Fllppo 

Mica 

Toung,  na. 

Ford.  Mich. 

Michel 

Zeferettl 

Forsythe 

MUler.  Ohio 

Fountain 

Mitchell.  N.T. 
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Anderaon,  HI. 

Flood 

RoberU 

Andrews, 

Olalmo 

Roilno 

N.Dak. 

Hanley 

Rosenthal 

Brooks 

Heftel 

RostenXowskI 

Brown.  CalU. 

Jenrette 

Russo 

Conyera 

Kemp 

Setoellus 

D' Amours 

McOoakey 

Svmms 

Dellums 

Marriott 

Thomas 

Duncan,  Ores 

.    Mattox 

Treen 

Edwards.  Calif.  Murphy,  ni. 

Weiss 

Fish 

1   Pickle 

IdT.  Brown  of  Callfoml*  for,  with  Mr.  lUr- 
rlott  against. 

Mr.  Rodlno  for.  with  Mr.  Sebellus  against. 

Mr.  Ro8t«nkowskl  for,  with  Mr.  Symms 
against. 

Until  further  notice: 
Mr.  Murphy  of  nunols  with  Mr.  Flsb. 
1^.  Rosenthal  with  Mr.  Anderaon  of  Illi- 
nois. 
Mr.  RoberU  with  Mr.  MCCloskey. 
Mr.  D' Amours  with  Mr.  Mattox. 
Mr.  JenretU  with  Mr.  Duncan  of  Oregon. 
Mr.  Dellums  with  Mr.  Flood. 
Bfr.  Conyera  with  Mr.  Olalmo. 
Mr.  Brooks  with  Mr.  Weiss. 
Mr.  Pickle  with  Mr.  HefUl. 

So  the  Senate  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"An  act  to  provide  financial  assistance 
for  the  development  and  maintenance  of 
effective,  fair,  inexpensive,  and  expedi- 
tious mechanisms  for  the  resolution  for 
minor  disputes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

APPoarrKKFrr  or  coNrxazEs  on  s.  423 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  House 
insist  on  its  amendments  to  the  Senate 
bill,  S.  423,  and  request  a  conference  with 
the  Senate  thereon. 

The  SPEAKER  pro  tempore  (Mr. 
MiNETA ) .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wisconsin? 
The  Chair  hears  none  and,  without  ob- 
jection, appoints  the  following  conferees: 
Messrs.  Kastenmeier,  Danielson.  Maz- 
zoLi,  Railsback,  Moorhead  of  California, 
Staggers,  Scheuer,  Preyer.  Broyhill. 
and  Rinaldo. 

There  was  no  objection. 


The  Clerk  annoimced  the  following 
pairs: 
On  this  vote: 

Mr.  Hanley  for,  with  Mr.  Andrews  of  North 
Dakota  agaliut. 

Mr.  Russo  for,  with  Mr.  Thomas  against. 

Mr.  Edwiwds  of  CalUomU  for.  with  Mr. 
Kemp  against. 


DOMESTIC  VIOLENCE  PREVENTION 
AND  SERVICES  ACT 

Mr.  SIMON.  Mr.  Speaker.  I  move  that 
the  House  resolve  Itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H.R.  2977)  to  provide 
for  Federal  support  and  stimulation  of 
State,  local,  and  community  activities 
to  prevent  domestic  violence  and  assist 
victims  of  domestic  violence,  for  coordi- 
nation of  Federal  procrams  and  activ- 
ities pertaininc  to  domestic  violence,  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  an  the  motion  offered  by  the  gen- 
tleman from  Illinois  (Mr.  Smon), 

The  motion  was  agreed  to. 

IK  Tint  COMMnTKS  or  TIW  WBOLM 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  blU,  H.R.  2977. 
with  Mr  FA7IO  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Monday,  De- 
cember 10,  1979,  all  time  for  general  de- 
bate on  the  bill  had  expired. 

Pursuant  to  the  rule,  the  Clerk  will 
now  read  the  committee  amendment  in 
the  nature  of  a  substitute  recommended 
by  the  Committee  on  Education  and 
Labor  now  printed  in  the  reported  bill 
as  an  original  bill  for  the  purpose  of 
amendment. 


The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  Hou$e 
of  Representative*  of  the  United  States  of 
America  in  Congrett  assembled. 

SHOBT  TITLB 

SscnoN  1.  This  Act  may  be  cited  as  the 
"Domestic  Violence  Prevention  and  Serrlces 
Acf.  

AMKMDMXMT  UT   THI    MATTTSS   OF  A   SUBSTIXUH 
OrRRKO  ST  MM.   WAUCnt 

Mr.  WALKER.  Mr.  Chairman.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  f<dlows: 

Amendment  In  the  nature  of  a  substltuU 
offered  by  Mr.  Wauur:  Strike  out  aU  after 
the  enacting  clause  and  Insert  In  Ueu  there- 
of the  following: 

short  tttli 

Sscnoif  1.  This  Act  may  be  dted  to  as 
the  "Domestic  Violence  Prevention  and  Serv- 
ices Act". 

rXKDINCS  AND  PORPOSR 

Src.  2.  (a)  The  Congress  hereby  finds 
that — 

( 1 )  a  significant  number  of  homicides,  ag- 
gravated assaults,  and  assaults  and  batteries 
occur  within  the  home  between  family 
members: 

(2)  the  reported  number  of  incldenU  of 
domestic  violence  repreaenU  only  a  portion 
of  the  toUl  number  of  IncldenU  of  domestic 
violence: 

(3)  domestic  violence  U  a  complex  prob- 
lem affecting  families  from  all  socUl  and 
economic  backgrounds: 

(4)  a  large  part  of  the  InabUlty  of  the 
SUtes  to  deal  effectively  with  domestic  vio- 
lence resuiu  from  overlapping  and  dupli- 
cative programs  administered  by  the  Federal 
Government:  and 

(5)  If  existing  Federal  programs  relating 
to  domestic  violence  were  properly  coordi- 
nated, there  would  be  no  need  to  esUbllsh 
any  additional  Federal  programs  for  provid- 
ing assistance  to  victims  of  domestic  vio- 
lence. 

(b)  It  Is  the  purpose  of  this  Act  to  co- 
ordinate and  consolidate  existing  Federal 
programs  which  provide  iMslsunce  to  the 
victims  of  domestic  violence  by  transferring 
authority  for  the  operation  of  such  pro- 
grams to  the  Secreury  of  Health  and  Hu- 
man Services,  acting  through  the  National 
Clearinghouse  on  Domestic  Violence,  and 
by  requiring  the  SecreUry  to  consolidate 
such  programs  Into  a  single  block  grant  pro- 
gram of  financial  assistance  to  the  States. 
TRANsrca  or  paooaAMs 

Sec.  3.  (a)  The  authority  of  Law  Enforce- 
ment AsslsUnce  Administration  with  .re- 
spect to — 

( 1 1  grant  programs  which  are  adminis- 
tered by  the  Office  of  Criminal  Justice  or 
the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  for  the  purpose  of  pro- 
viding asslstence  to  victims  of  domestic 
violence; 

(2)  the  administration  of  programs  pro- 
viding block  granu  to  SUtea  for  the  purpose 
of  providing  assistance  to  victims  of  domes- 
tic violence: 

is  hereby  transferred  to  the  National  Clear- 
inghouse on  Domestic  Violence  (hereinafter 
In  this  Act  referred  to  as  the  "Clearing- 
house"). 

(b)  The  authority  of  the  Secretary  of 
uaboT  to  administer  any  project  under  the 
Comprehensive  Employment  and  Training 
Act  which  Is  designed  to  utilise  Individuals 
employed  under  such  Act  for  the  purpose  of 
providing  assistance  to  victims  of  domestic 
violence  Is  hereby  transferred  to  the  Clear- 
Inghotise. 

(c)  The  authority  of  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration 
with  respect  to  programa  which  are  dealgned 
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to  provide  assistance  to  victims  of  domestic 
violence  and  which  are  administered  by — 

(1)  the  Center  for  Studies  of  Crime  and 
Delinquency: 

(2)  the  National  Center  for  the  Preven- 
tion of  VMpt; 

(3)  the  Center  for  Mental  Health  Services, 
Manpower,  Research,  and  Demonstration; 
and 

(4)  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism; 

U  hereby  transferred  to  the  Clearinghouse, 
(d)  The  authority  of  the  Administration 
for  ChUdren,  Youth,  and  Families  relating 
respect  to  the  Administration  of  the  National 
Center  on  Child  Abuse  and  Neglect  is  hereby 
transferred  to  the  Clearinghouse. 

CONBOUDATION   OF  PROORAIU;    BU>CK   GRANT 
AWARDS 

Sbc.  4.  (a)  The  Clearinghouse,  as  soon  as 
practicable  after  the  date  of  the  enactment 
of  this  Act,  BhaU  consolidate  all  programs 
and  proJecU  transferred  to  the  Clearing- 
house In  accordance  with  section  3.  Such 
consolidation  shall  be  carried  out  In  a  man- 
ner which  facUlUtes  the  administration  of 
the  block  grant  program  esUbllsbed  In  sub- 
section (b). 

(b)(1)  The  Clearinghouse  shall  estebltsh 
a  program  for  awarding  block  granU  to 
SUtes  under  this  Act  in  order  to  assist  such 
SUtea  In  providing  necessary  services  and 
assistance  to  the  victims  of  domestic  vio- 
lence. 

(3)  No  block  grant  may  be  made  by  the 
Clearinghouse  to  any  SUte  under  this  sec- 
tion unless  the  chief  executive  officer  of  the 
State  seeking  such  grant  submits  an  ^>pll- 
catlon  for  such  grant  to  the  Clearinghouse. 
Such  application  shall  be  submitted  at  such 
time,  in  such  form,  and  according  to  such 
procedures  as  the  Clearinghouse  may  require. 
Bach  such  application  shall — 

(A)  set  forth  procedures  for  such  fiscal 
control  and  fund  accounting  procedures  as 
may  be  necessary  to  assure  proper  disburse- 
ment of,  and  accounting  for,  Federal  funds 
paid  under  such  grant; 

(B)  specify  the  SUte  agency  to  be  desig- 
nated as  responsible  for  the  administration 
of  program  and  activities  relating  to  domestic 
violence  which  arc  carried  out  by  the  SUte 
In  accordance  with  this  Act;  and 

(C)  provide  for  making  such  reporU  at 
such  times,  in  such  form,  and  containing 
such  additional  information,  as  the  Clear- 
inghouse considers  necessary  to  carry  out 
the  provisions  of  this  Act,  and  for  keeping 
such  records  (and  affording  such  access  to 
such  records)  as  the  Clearinghouse  consid- 
ers necessary  to  assure  the  correctness  and 
verification  of  such  report. 

(c)  The  Clearinghouse  shall  approve  any 
appUcatlon  which  meets  the  requirements 
of  subsection  (b),  and  the  Clearinghouse 
shaU  not  disapprove  any  such  application 
except  after  reasonable  notice,  opportunity 
for  correction  of  any  deficiencies,  and  notice 
of,  and  an  opportunity  for,  a  hearing. 

AUTHORITT     Or     CUURINGHOOSX     KELATINO     TO 
CIRTAIN     FKOCRAMS 

Sk.  S.  (a)  The  Secretary  of  Agriculture 
shall  consult  with,  and  furnish  information 
to,  the  Clearinghouse  with  respect  to  the 
provision  of  any  aasistanoe  to  victims  of 
domestic  violence  in  connection  with  the 
administration  of  the  women,  Infante,  and 
children  food  supplement  program  and  the 
food  stamp  program  by  the  Secretary  of 
Agriculture.  The  Secretary  of  Agriculture 
shall  administer  such  programs,  to  the  ex- 
tent such,  programs  furnish  assistance  to 
victims  of  domestic  violence,  in  consulU- 
tion  with  the  Clearinghouse.  Tht  Secretary 
of  Agriculture  shall  not  have  any  authority 
to  make  any  change  In  the  rules  or  requlre- 
menU  applicable  to  the  provision  of  assist- 
ance to  victims  of  domestic  violence  unless 
such  change  Is  reviewed  and  approved  by 
the  Clearinghouse. 


(b)  The  Commissioner  of  Social  Seeoilty 
shall  consult  with,  and  furnish  Infonna- 
tloQ  to.  the  Clearinghouse  with  respect  to 
the  provision  of  any  assistance  to  victims 
of  domestic  violence  In  connection  with  the 
administration  of  the  aid  to  famUles  with 
dependent  chUdren  program  under  title  IV 
of  the  Social  Security  Act.  The  Ooounls- 
sioner  of  Social  Security  shall  administer 
such  program,  to  the  extent  such  {Mogiam 
furnishes  ssslstaaoe  to  victims  of  domreetlc 
violence,  in  oonsultetlon  with  the  Cleartng- 
bouse.  The  Commissioner  of  Social  Security 
shall  not  hs.ve  any  authority  to  make  any 
change  in  the  rules  or  requlremenU  ^ipll- 
cable  to  the  provision  of  assistance  to  vic- 
tims of  domestic  violence  unless  such 
change  is  reviewed  and  i^tproved  by  ttie 
Clearinghouse. 

(c)  The  Secretary  of  Housing  and  Urban 
Development  shall  consult  with,  and  fumlab 
Information  to,  the  Clearlngbouae  with 
respect  to  the  provision  of  any  asslstanne 
to  victims  of  domestic  violence  in  connec- 
tion with  the  administration  of  any  com- 
munity development  block  grant  program 
or  any  other  hotislng  program  which  pxx>- 
vldes  for  the  esUbllshment  and  opeistlon 
of  community  shelters.  The  Secretary  of 
Housing  and  Urban  Development  shall  ad- 
minister any  such  program,  to  the  extent 
such  program  furnishes  assistance  to  vic- 
tims of  domestic  violence,  in  oonsulUtlon 
with  the  Clearinghouse.  The  Secretary  Ol 
Housing  and  Urban  Development  shall  not 
have  any  authority  to  make  any  change 
in  the  rules  or  requlremenU  iqipllcable  to 
the  provision  of  assistance  to  victims  of 
domestic  violence  unless  such  change  Is  re- 
viewed and  approved  by  the  Clearlng^tiouse. 

(d)  The  Director  of  the  Community  Serv- 
ices Administration  shall  consult  with,  and 
furnish  information  to.  the  Clearinghoase 
with  respect  to  the  provision  of  any  assist- 
ance to  victims  of  domestic  violence  in 
connection  with  the  administration  of  any 
community  action  program  under  the 
Economic  Opportunity  Act  of  19M.  The  Di- 
rector of  the  Community  Services  Adminis- 
tration shall  administer  such  program,  to 
the  extent  such  program  furnishes  assist- 
ance to  victims  of  domestic  violence,  in 
consul  Utlon  with  the  Clearinghouse.  Tlie 
Director  of  the  Community  Services  Ad- 
ministration shall  not  have  any  authority 
to  make  any  change  in  the  rules  or  re- 
qulremenU applicable  to  the  provision  of 
assistance  to  victims  of  domestic  violence 
unless  such  change  Is  reviewed  and  approved 
by  the  Clearinghouse. 

TRANSFES  OF  FITNCTIONS 

Sec.  6.  (a)  All  personnel,  property,  records, 
obligations.  commitmenU,  and  unexpended 
tmlances  of  appropriations,  authorizations, 
allocations,  and  other  funds,  which  are  em- 
ployed, held,  used,  or  avaUable  to  any  agency 
specified  In  section  3  in  connection  with  the 
administration  of  any  program  specified  in 
section  3  shall  be  transferred  to  the  Clear- 
inghouse. The  transfer  of  personnel  under 
this  subsection  shaU  be  without  reduction  in 
classification  or  compensation  for  2  years 
after  such  transfer,  except  that  the  Oear- 
Inghouse  shall  have  full  authority  to  assign 
personnel  during  such  2-year  period  In  order 
to  efficiently  carry  out  functions  transferred 
to  the  Clearinghouse  under  this  subsection. 

(b)  All  orders,  determinations,  rules,  regu- 
lations, contracU.  and  privileges  relating  to 
functions  transferred  in  this  section — 

(1)  which  have  been  Issued,  made,  granted, 
or  allowed  to  become  effective  by  any  agency 
specified  In  section  3:  and 

(2)  which  are  in  effect  on  the  date  of  the 
enactment  of  this  Act  and  which  are  not 
Inconsistent  with  the  provisions  of  this  Act; 
shall  continue  In  effect  according  to  their 
terms  untU  modified,  terminated,  suoerseded. 
set  aside,  or  repealed  by  the  Clearinghouse, 
by  any  court  of  competent  Jurisdiction,  or 
by  operation  of  law. 


AUTHORIZATION   OT   APPS0PBIAT1ONS 

Sbc.  7.  There  is  authorized  to  be  ^ipro- 


prUted  aiSXXMXMW  for  eadi  of  the  fiscal ; 
1981,  1982.  and  1S83,  to  carry  out  the  provl- 
slons  of  this  Act. 

Mr.  WALKER  (during  the  readtnc)- 
Mr.  Chairman,  I  ask  unanimous  cooaent 
that  the  amendment  in  the  nature  of  a 
substitute  be  coosidned  as  read,  iwlnted 
in  the  Record,  and  apea  to  amwutment 
at  any  pmnt. 

The  CHAIRMAN.  Is  there  obJectiOQ  to 
the  request  tO.  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  caiairman,  this 
particular  bill  is  an  attempt  to  address 
what  I  think  is  a  very  important  subject, 
the  subject  of  domestic  viiflenoe  across 
the  country. 

What  my  amendmmt  attempts  to  do- 
it is  an  amendment  in  the  nature  of  a 
substitute— is  to  take  an  approach  that 
the  proponents  of  this  Ifgislation  have 
deemed  as  meritorious  in  much  of  what 
they  have  written  and  said  about  this 
particular  bilL 

It  is  well  known  that  there  are  about  19 
domestic  violence  programs  scattered 
around  the  Federal  Government.  Ttere 
is  a  study  underway  at  the  present  time 
as  to  whether  or  not  those  programs  can- 
not be  better  coordinated  and  uaed. 

What  this  amendment  does  is  it  takes 
a  block  grant  approach  to  the  whole 
Fedoal  involvement  in  domestic  vio- 
lence. It  would  take  steps  to  immediately 
consolidate  and  coordinate  the  programs, 
and  it  would  do  so  at  a  cost  much  less 
than  what  is  in  the  committee  bill. 

The  committee  bill  calls  for  an  expend- 
iture of  $65  miUion.  This  substitute 
would  call  for  an  expenditure  of  $45  mil- 
lion. The  block  grant  idea.  I  think,  is 
important  as  it  relates  to  this  program, 
because  what  it  says  is  that  the  Federal 
Government  should  not  get  Itadf  in- 
volved in  taking  a  role  in  marital  rela- 
tionships. 

n  1450 

H.R.  2977  is  predicated  on  the  notkm 
that  govemm«it.  especially  the  Federal 
Government,  definitely  has  a  role  In 
nuu-ital  relationships.  What  the  block 
grant  approach  would  say  is  that  the 
States  should  take  the  lead  role  in  this 
area  v^ere  there  are  State  laws.  And 
we  have  43  States  that  already  have 
taken  action  of  some  kind  in  this  area. 

This  particular  amendment  which  I 
offer  would  allow  us  to  move  forward 
with  those  programs  and  do  so  in  a  way 
that  you  take  what  is  being  done 
throughout  the  Federal  Government  and 
focus  those  activities. 

Ibe  bill  itself,  for  instance,  says  noth- 
ing about  coordinating  the  programs, 
even  thoufi^  this  is  something  which 
proponents  have  said  is  necessary. 

As  I  say,  coordination  is  being  studied 
but  the  committee  bill  leaves  the  whole 
business  of  coordination  up  to  the 
bureaucracy. 

My  amendment  at  least  spedfles  which 
programs  are  to  be  transferred  and 
where  they  are  to  be  located  under  the 
block  grant.  FlnaUy.  that  savings  of  $20 
million  to  which  I  referred  is  impor- 
tant, because  we  are  talking  about  a  pro- 
gram where  there  are  oneoing  efforts.  If 
we  can  combine  those  efforts,  it  can  be 
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much  more  effldent.  and  you  can  reduce 
much  of  tbe  bureaucracy  that  would  be 
needed  at  the  Federal  level  under  the 
conunltteebUL 

I  think  It  Is  an  important  direction  to 
go.  Mr.  Chairman,  because  I  think  that 
this  particular  block  grant  kind  of  idea 
does  do  exactly  what  proponents  say 
needs  done,  and  that  is  focus  the  atten- 
tion of  the  country  on  the  problem  and 
focus  it  in  a  way  that  efficiency  and  effec- 
tlvenees  are  promoted  where  the  Federal 
Oorenunent  acts,  but  without  having 
the  Federal  Oovemment  directly  in- 
volved in  the  Kde  of  the  family. 

lUs  amendment  is  offered  in  that 
spirit. 

Ux.  lOLLER  of  California.  Mr.  Chair- 
man, win  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  genUe- 
man  tnm  California. 

Mi.  miller  of  Califomia.  Would  the 
gentleman  tell  me,  and  as  I  imderstand 
his  substitute,  the  gentleman  would  re- 
quire the  transfer  of  significant  portions 
of  various  programs  to  a  national  clear- 
inghouse for  the  ptirposes  of  making  a 
block  grant.  The  first  of  the  transfers  is 
the  authority  of  the  Law  Biforoemoit 
Assistance  Administration  with  respect 
to  grant  programs  that  it  administers. 
Can  the  gentleman  tell  me  what  pro- 
grams those  are? 

Mr.  WALKER.  I  would  be  glad  to  teU 
the  gentleman.  It  would  be  the  programs 
In  the  family  violence  area,  in  the  office 
of  Juvenile  Justice  and  delinquency  pre- 
vention and  block  grants  to  the  States, 
irtileh  are  presently  being  (verated  under 
LBAA. 

Mr.  MILLER  of  California.  Oould  the 
gentleman  tell  me  which  of  those  pro- 
grams provide  services  to  people  In 
shelters?      

Mr.  WAITER.  I  would  t».y  to  the 
gentleman  we  are  taking  a  wide  variety 
at  programs  that  are  in  the  Federal 
Oovemment,  and  by  creating  the  block 
grant  we  would  allow  the  money  to  be 
focused  for  shelters  if  the  State  deems 
so  necessary. 

Mr.  MILLER  of  Califomia.  Can  the 
gentleman  tdl  me  if  in  his  amendment 
as  offered  to  the  House  it  also  provides 
for  transference  of  the  operation  named 
the  Center  for  Women  PoUcy  Studies? 

Mr.  WALECER  I  would  say  to  the 
gentleman  that  if  he  has  a  copy  of  the 
amendment,  which  reflects  that,  that 
should  have  been  crossed  out,  because  I 
recognise  that  is  not  part  of  the  Federal 
Oovemment  operations.  It  is  private.  So 
the  amendment  that  I  submitted  does 
not  include  that  particular  program. 

Mr.  MILLER  of  Califomia.  The  gentle- 
man also  talks  about  the  Department  of 
Labor.  Could  the  gentleman  tell  me  how 
he  would  separate  out  those  functions  of 
the  Department  of  Labor  to  deal  with 
thto? 

Mr.  WALKXR.  Precisely,  as  I  imder- 
stand it,  what 

The  CHAIRMAN.  The  time  of  the 
gentleman  fnnn  Pennsylvania  (Mr. 
WAUtaa)  has  expired. 

(By  unanimous  consent,  Mr.  Waucxi 
was  allowed  to  proceed  for  2  additional 
minutes.)    

Mr.  WAUCER.  TO  continue,  Mr.  Chair- 
man. I  would  say  to  tbe  gentleman  that 
1  understand  that  is  a  prrtdem.  that  this 


Is  ptedsdy  what  the  studies  that  are 
now  underway  are  trying  to  determine. 
I  would  tliink  we  could  use  the  recom- 
mendatloos  of  the  study  to  transfer  the 
amounts  of  moneys  that  are  being  uti- 
lised. 

I  do  not  have  the  precise  figures,  but 
there  are  significant  sums:  and  we  think 
that  those  could  be  tnmsferred  and  uti- 
lised very  well  in  a  focused  program. 

Mr.  MILLER  of  California.  Also,  on 
page  3  of  the  gentleman's  amendment, 
the  gentleman  says  he  would  transfer  the 
authority  of  the  Alcohol.  Drug  Abuse 
and  Mental  Health  Administration  with 
respect  to  programs  which  are  designed 
to  provide  assistance  to  victims  of  do- 
mestic violence.  Could  he  tell  me  what 
programs  those  are? 

Mr.  WAUCER.  WeU,  I  would  say  to 
the  gentleman  that  if  he  goes  on  in  the 
amendment,  he  will  see  we  have  a  Cen- 
ter for  Studies  of  Crime  and  Delinquency, 
the  National  Center  for  the  Prevention 
of  Rape.  Manpower  Research  and  Dem- 
onstration, and  the  Naticmal  Institute 
on  Alcoholism,  and  others. 

Mr.  MILLER  of  California.  If  I  could 
say  to  the  gentleman.  I  understand  that 
those  agencies,  departments,  and  bu- 
reaus operate  within  the  Federal  Oov- 
emment. but  I  am  sret  at  a  loss  to  under- 
stand how  they  would  meet  the  needs 
that  this  legislation  is  designed  to  pro- 
vide, which  is  the  operation  and  mainte- 
nance of  shelters  for  spouses  irtio  have 
been  battered  by  their  spouses. 

I  do  not  understand,  because  as  far 
as  I  know,  none  of  these  programs  cur- 
rently is  operating  such  services. 

Mr.  WALKER.  I  would  say  to  the  gen- 
tleman, the  advantage  of  the  block  grant 
approach  is  that  it  win  allow  that  kind 
of  focus.  If  I  understand  what  was  being 
said  in  the  c<Mnmlttee  report  and  what 
has  been  said  in  the  debate  throughout 
this  bill,  the  shdters  concept  is  the  one 
which  has  a  lot  of  merit  to  it  for  future 
use  in  this  program.  This  would  allow 
all  of  the  mimesrs  that  are  now  being  de- 
voted to  domestic  violence  to  be  focused 
and  thereby  they  could  be  utillaed  al- 
most totally  within  a  State  for  shelter 
programs. 

Mr.  MIUiER  of  California.  If  the  gen- 
tleman would  also  look  on  page  7  of  his 
amendment,  it  talks  about  the  transfer 
of  fimctions. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Walkxb) 
has  again  expired. 

(By  unanimous  consent.  Mr.  Waubx 
was  allowed  to  proceed  for  1  additlooal 
minute.) 

Mr.  MILLER  of  California.  If  the  gen- 
tleman will  continue  to  yield,  it  says: 

All  penonnel,  property  records,  obUgmtlons, 
oommttnienU,  unespcndM!  balanoM  BtukU  be 
tranafertMl  to  thia  dearlag  bouee. 

I  know  the  gentleman  was  Involved  in 
the  reorganisatUm  of  the  Depcotment  d 
Education  and  knows  how  mtich  trouble 
we  had  with  that.  I  Just  wondered,  has 
he  talked  to  people  who  have  legislative 
and  appropriations  authority  over  the 
Department  of  Agriculture?  Has  he 
talked  to  the  people  on  the  Committee  on 
Ways  and  Means,  because  he  talks  about 
a  transfer  there,  and  consultation  with 
the  Social  Security  Administration?  Has 


he  talked  to  people  on  the  Committee  on 
the  Judiciary?  Is  the  gentleman  a  mem- 
ber?   

Mr.  WALKER.  I  am  not  a  member. 

Mr.  MILLER  <tf  Callfmnla.  Has  the 
gentleman  talked  there  about  the  func- 
tions of  LCAA.  because  what  I  really  fall 
to  understand  here  is  how  this  would  take 
pUce.  when  there  have  been  no  hearings, 
and  there  has  been  no  discussion  of  It. 
None  of  these  people  have,  in  fact,  been 
consulted.  I  Just  fail  to  understand  how 
all  of  these  changes  in  function,  trans- 
fers of  property,  of  records,  of  obliga- 
tions, of  liability,  how  in  fact  that  would 
take  place  as  we  stand  here  on  the  floor 
and  simply  offer  a  substitute  amendment. 

Mr.  WALKER.  I  would  say  to  the  gen- 
tleman that  It  is  my  understanding,  and 
I  believe  the  record  would  show  oo  H  Jl. 
2977.  that  part  of  the  mtent  of  that  MU, 
even  though  the  committee  bill  does  not 
get  down  to  specifics,  is  to  coordinate  the 
programs.  This  amendment  is  being  of- 
fered in  the  spirit  of  cooperation  and 
coordination.  Moreover,  it  would  allow 
the  States  to  begin  to  utilise  more  effec- 
tively the  programs  that  they  now  have 
in  place. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  WAUcn) 
has  expired. 

(By  unanimous  ctxisent,  Mr.  Waudcb 
was  allowed  to  proceed  for  1  additional 
minute.)      

Mr.  WALKER.  As  I  say,  43  States  al- 
ready have  domestic  violence  programs 
to  be  supplemented  with  block  grant 
moneys  from  the  Federal  Oovemment. 
Here  1b  our  opportunity  to  step  forward 
and  do  so  at  a  reduced  cost. 

I  would  say  to  the  gentleman  that  it 
simply  spesJcs  to  a  direction  that  the 
HJl.  2977  indicates  is  the  proper  direc- 
tion for  the  future.  In  my  opinion  we 
ought  to  make  the  future  now. 

Mr.  Cihairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SIMON.  Mr.  CThairman.  I  rise  in 
opposition  to  the  amendment. 

I  shall  try  to  take  less  than  5  minutes. 

This  is  precisely  the  way  we  should 
not  legidate.  We  have  talked  about  doing 
committee  work  on  the  floor,  and  that  is 
what  we  are  doing  here,  a  total  substi- 
tute that,  as  chairman  of  the  subcommit- 
tee. I  saw  here  10  minutes  ago.  We  do 
not  know  what  the  implications  of  this 
will  be  on  the  various  agencies,  what 
the  budgetary  impact  would  be.  We  only 
have  the  totals. 

If  saving  money  were  the  only  aim  of 
this,  he  could  simply  amend  section  12 
of  the  bill  to  puU  it  back.to  that  $45  mU- 
llon  total  flgiue  for  3  years. 

What  Is  its  Impact  otherwise?  Does  it 
fill  the  voids  that  this  legislation  aims 
to  fill?  We  frankly  do  not  know. 

I  suggest  this  is  not  the  way  to  legis- 
late. There  are  all  kinds  of  questions 
about  this. 

We  have  a  carefully  crafted  bill,  thanks 
to  the  help  of  our  colleagues  from  the 
other  side,  that  I  think  it  merits  the  sup- 
port of  this  House.  I  hope  we  reject  the 
amendment. 

Mr.  OREEN.  Mr.  CSilarman.  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  New  Toi^ 
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Mr.  OREBN.  I  Just  want  to  commend 
the  gentleman  from  Illinois  for  his  state- 
ment. I  Join  him  in  omMsltlan  to  the 
amendment. 

Mr.  Chairman.  I  am  oiKWsed  to  this 
amendment,  which  would  seriously 
weaken  the  Domestic  Violence  Preven- 
tion and  Services  Act.  I  support  the 
Domestic  Violence  Prevention  and  Serv- 
ices Act.  Domestic  violence  affects  every 
facet  of  this  society.  It  does  not  discrimi- 
nate between  the  rich  and  the  poor  or 
urban  and  rural  residents,  and,  like  other 
forms  of  vicdence.  its  consequences  are 
deadly.  The  nsi  reported  that  one  fourth 
of  an  pwiHwif  murdered  in  the  Uhlted 
States  during  197S  were  killed  by  mem- 
bers of  their  own  families.  Moreover,  half 
of  these  individuals  were  UUed  by  their 
own  spouses.  Logic  dictates  that  if  we  are 
to  avert  such  tragedies,  a  program  aimed 
at  preventing  domestic  violence  and  serv- 
ing those  individuals  who  have  already 
suffered  from  it  must  be  established. 

The  Un  under  consideration  win  pro- 
vide funds  to  State  and  local  public  and 
noninxiftt  agencies  to  stimulate  efforts  to 
prevent  domestic  violence  and  assist  its 
victims  and  their  dependents.  Too  often, 
in  communities  where  such  shdters  have 
already  been  established,  inadequate 
funding  has  caused  a  given  population  to 
be  vastly  underserved.  For  example,  in 
New  York  City  during  1977.  over  8,000 
persons  petitioned  for  orders  of  protec- 
Uon  with  tbe  New  York  City  Family 
Court.  This  statistic  even  excludes  the 
victims  of  domestic  violence  who  are 
afraid  to  bring  their  grievances  before 
the  courts  fearing  severe  r^Trisals  by 
their  spouses.  It  Is  astonishing  to  note 
that  only  three  fully  established  shelters 
exist  within  the  dty^  boundaries  for 
such  a  great  number  of  people.  These 
shelters  were  designed  to  sore  a  com- 
fafned  capacity  of  approxlmatdy  114  in- 
dividuals. Obviously  the  Federal  Oovem- 
ment must  provide  some  measure  of  fis- 
cal relief  to  the  State  and  local  govon- 
ments  if  the  remaining  thousands  in  New 
Toric  City,  and  m«<1«""«  througliout  the 
Nation,  are  to  have  any  hope  at  aU  of 
finding  assistance  or  shelter  at  a  time 
when  their  phyv''^'  and  mmtal  weU 
being  is  threatened  within  the  confines 
of  their  own  homes. 

I  urge  my  colleagugii  now.  as  I  did  in 
the  95th  (Congress  when  the  House  coa- 
sidered  H Jl.  12299.  to  vote  for  final  pas- 
sage of  this  tain.  I  also  urge  you  to  vote 
for  HJt.  2977  without  amendment  Hie 
Domestic  Vlolenoe  Prevention  and  Serv- 
ioes  Act  requires  the  secretary  of  HEW 
to  appoint  a  coordinator  of  domestic  vio- 
lence programs:  authorises  the  Secretary 
to  make  grants  available  to  the  States 
for  distribution  to  programs  of  preven- 
tion of  domestie  violence:  and  authorlxes 
appropriations  supported  under  the  act. 
Since  traditional  social  servioe  agencies 
are  often  fll-prepared  to  aid  the  victims 
of  domestic  vlolenoe.  I  bdieve  this  legis- 
latioD  wffl  provide  the  basis  for  a  sound 
social  policy  aimed  at  ct^iing  with  this 
national  epidemic. 

It  Is  not  often  that  a  biU  receives  the 
bipartisan  suOTKVt  which  HJt.  2977  has 
received,  nor  is  it  often  that  we  have  the 
opportunity  to  promote  a  social  policy 


directed  at  alleviating  a  problem  which 
so  directly  affects  the  Uvcs  of  our  citi- 
zens. Since  coming  to  the  Oongress  the 
passage  of  this  legislation  has  been  a  pri- 
ority of  mine,  and  I  hope  you  wiU  Join  me 
in  supporting  this  bilL 

I  believe  this  amendment  wiU  signifi- 
cantly weaken  this  act,  and  thereftne  I 
urge  its  defeat. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentlonan  from 
Pennsylvania  (Mr.  Wauxk). 

The  question  was  taken,  and  the  Chair- 
man announced  that  the  noes  appeared 
to  have  it.    

Mr.  WALKER.  Mr.  Chaimum.  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

Pursuant  to  the  provisions  of  clause  2, 
rule  "^^rn  the  Cbaii  announces  that  he 
win  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  questitm  f <rilowlng 
the  quorum  caU.  Members  will  record 
their  presence  by  electronic  device. 

The  caU  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 


WwyHw 


mucr.Otaio       Statfby 


Bowaid 

Hutobud 

Huekabr 

Bugbee 

Hutto 

Hyde 

leboRI 

IteUad 

Jacobe 

Jeffords 

Jeonaa 

jenklna 

Jobnaon.  CUU. 

Johnanw.  Ooio. 

Jonea.  H  .C. 

JoiMa.Okla. 

JoncB,Tenii. 


KeUy 


MltdMU.  H.T. 
Moakley 

Moffett 


MontcooMcy       Smltb.  HMr. 


flolomon 


Kofovacfc 
Koatmayer 


Moorbaad, 

OUU. 
lioarbead.  Pa. 
Mottl 

liufpby.  Pa. 
Murttaa  StOenaaln 

Myeta,  Ind. 
lfycra.Fa. 
Natcber 
Ileal 
Hedsl  Staik 


mtbialM 

HOlan 

Howak 

03rten 

Oakar 


8t4W*li  mall 

Stokaa 

Stiatton 


LaMee 

Lacon 

Latta 


Obey 
Panetta 
Paabayan 
Patten 


Laatb.Tez. 


Paul 


Stump 

8wUt 

Synar 

Tauke 

Taylor 


Petri 


Lent 
Levitaa 


UvlnggtoB 
Uoyd 


LoBcLa. 


Priee 

Prttchaid 

Puradl 

Qnayle 

QuUlen 


Trible 

Tniinan 

VanDacrttn 

TandarJaft 

▼anlk 

Vento 


Walgren 

Walker 

Wamplcr 


Abdnnr 
Addabbo 


Albosta 

Ambro 

Anderaon. 

CUU. 
Andrews,  N.C. 
Annunslo 
Antbony 
ApplesMe 
Asbtorook 
Asbley 
Aspln 
Atkinson 
AuOoin 
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Oampbdl 

Oamey 

Carr 

cuter 

Cavanaugb 

Cbappdl 

Cbniey 

Cblsbobn 

Clausen 

Clay 

Clereland 

dinger 

OOdbo 


Fenwick 


Pindley 
Plsber 
Fltblan 
n^tpo 

norio 

Foley 

PonLMlcb. 

Ford.Tenn. 

Pursy  tbe 

Fountain 

Fowler 


U>tt 

liowry 

Lujan 

lAiken 

laundlne 

Lungren 

McaocT 


Batcbfotd 
Begula 


Rlcbmond 


Weaver 

Wbtte 

Wbltdiuist 

WblUey 

Wblttaker 


Mf Donald 


McHucJi 
McKay 

McKlnney 


Bitter 

Boblnaon 

Boe 


BaUey 

Baldus 

Barnard 

Bamea 

Wainnan 

Beard.  BX 

Beard,  Tenn. 

BedeU 

BeUenaon 

Benjamin 

Bennett 

Bereuter 

Bethune 

BevlU 

Biaol 

Btngtaam 

Blanchard 

Bo«gs 


CoUlns,m. 

CoIlUis,Tex. 

Oonable 

Oonte 

Conyers 

Corcoran 

Oorman 

Ootter 

Oourter 

Crane.  DanM 

DaxdcJUDan 

I)anld.B.W. 


BoUlnc 

Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

Brademas 

Braaux 

Brlnkley 

Brodbead 

Brooks 

Broomflald 

Brown.  Obio 

BroyblU 

Bucbanan 

Buraeuer 

BuiUaon 

Burton,  Jobn 

Burton,  PbllUp 

BuUer 

Byron 


Dannemeyer 

Dasdile 

DaTt8.IOcli. 

delaOaiaa 

Daekard 

Hmciidk 

Derwlnskl 

Derlne 

Dickinson 

DldEB 

Disss 
Dlvon 
Dodd 
Donndly 


Downey 
Duncan.  Tenn. 

Bdgar 


■dward8.0kU. 
Bluet  y 
BnslUh 
Brdabl 
Krienbora 


Froet 
Fuqua 
Oarda 
Oaydoe 
Ocpbardt 
Qlslmo 
Gibbons 
Oilman 
Olngrtcb 
Olnn 
OUdcman 
OOldwmter 
Oonaales 
Ooodllnc 
Oore 
Oradlson 
Oramm 
Otaasley 
Gray 
Green 
Grisbam 
Ouarlnl 
Gudger 
Ouyer 
Bagedom 
HaltOblo 
Hall.  Tex. 
HamOton 
Hammtf- 
adunldt 
Hance 
Hansen 
Barkln 
BaiSba 
Hawkins 
Heckler 
Hefner 


Magulre 

Markey 

Marks 

Marlenee 

Martin 

Matsui 

Mavronles 

MasBcll 


Botb 

Bouaadot 

Boybal 

Boyar 

Budd 


Williams.  Moat. 

WllUama,  Oblo 

WUson.B(«b 

Wllson.Tex. 

Winn 

Wirtb 

Wolff 

Wolpe 


Mlcbel 
Mlkulikl 
Miller,  OaUf. 


SattarlMd 

Sawyer 

Scbroeder 

Sctaulw 

SeUMTllng 


Sbanaon 
Sbarp 


Wyatt 
Wyllc 
Tataa 
Tatroii 
Toung,  Ala^s 
Toang,Ra. 
Toung.  lio. 
ZeteretU 


QISIO 

The  CHAnuCAN.  Tliree  hundred  and 

eifl^ty-three  Members  have  answered  to 

thtir  names,  a  quorum  is  present,  and 

the  Committee  will  resume  its  buslneas. 


The  (CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  tbe  gentleman 
from  Pennsylvania  (Mr.  Walkii)  for  a 
recorded  vote.  Five  minutes  wm  be  al- 
lowed for  the  vote. 
A  recorded  vote  was  ordered.^ 
The  vote  was  taken  by  electranic  de- 
vice, and  there  were— ayes  148,  noes  247. 
not  voting  39,  as  foUows: 
[Bon  He.  T»] 


148 


Brans,  Otf. 
Bvana,  Ind. 
PUT 
FaseeU 


mgbtower 
Hlneon 


Abdnor 
Applegate 

AldMT 

Aabbrook 


HoUenbeck 
Bblt 


Batalls 
Barnard 


A' 

Bennett 

Brlnkley 

Broomflrid 

Brown.  Oblo 

BroyblU 

Buigener 

Butter 

Oampbtf 


Cbappaa 
Cbeney 
Clausen 
atevaland 


Oolllna.TeK. 


BcmtTann.      Outer 


Oougblln 
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Crmna.  Dsnlel 
DuiM.Dan 
Duilal,  R.  W. 

Deekwd 

Oarwtnakl 

DarliM 

Oicklnaon 

Oonun 

Duncan.  Tena 

■dwutlii.AU. 

■dwanta.  Okla. 

BnuMy 

Bntflah 

Crlenbom 

■vana.IM. 

MwaM,tBa. 

Fenwldi 

Flndlyy 

V^vsytlM 

Fountain 

Fmuel 

Olnsrlch 

Olnn 

OUckman 

Ooldwaur 

Ooodllnc 

Ondlaon 

Oranim 

Oriaham 

Ouyer 

Hacedom 

Hall.  Tex. 

Hance 

Hanaen 

tiaiaha 

Hlnaon 

Holland 

Bopklna 


Addabbo 

Akaka 

Albosta 

Ambro 

Andtfnou. 
CalU. 

Andrpirs,  N.C. 

Annunzlo 

Anthony 

Aabley 

Aspln 

Atkinson 

AuOotn 

BaUey 

Baldiu 

Barnes 

Beard.  R.I. 

Bedell 

Bellenaon 

Benjamin 

Bereuter 

Betbune 

BevUl 

Blaggl 

Bingham 

Blanchard 

Bogga 
Boland 

Boiling 
Boner 

Bonlor 
Bonker 

Bouquard 

Bowen 

Brademas 

Breaux 

Bnxlhead 

Brooka 

Buchanan 

BurllBon 

Burton.  John 

Burton.  Phillip 

Byron 

Carney 

Carr 

Cavanaugh 

Chiabolm 

Clay 

Cllnger 

Coelho 

Collin*,  m. 

ContA 

Conyan 

Corman 

Cotter 

Danlelson 

Daschle 

DavU.  Mich. 

Davla.  8  C. 

DMTtck 


ffughiM 

HuttO 

Ichord 

Ireland 

Jacob* 

JaSrlca 

Jenkins 

Johnson.  Oolo. 

Jonaa.Okla. 

Kazen 

Kelly 

Kindness 

Kramer 

Lagomarsino 

LatU 

Leath,  Tex. 

Lee 

LlylncBton 

Loefller 

tott 

Lujan 

Lungren 

McDonald 

McBwen 

Martlffin 

Martin 

Mathla 

Michel 

MUler.  Ohio 

Mitchell.  N.T. 

Montgomery 

Moore 

Moorhead. 

CalU. 
Myers.  Ind. 
Nichols 
OVrten 
Paahajran 
Paul 
Petri 
Quayle 
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Dicks 
Diggs 
Dlngell 
Dixon 
Dodd 
Donnelly 
Downey 
Orlnan 
Early 
Eckhardt 
Edgar 
rrdahl 
Ertel 

Evans,  Ga. 
Fary 
Fascell 
Fazto 
Perraro 
Pish 
Fisher 
PIthlan 
Pllppo 
Plorto 
Foley 
Ford.  Mich 
Ford.  Tenn. 
Fowler 
Prost 
Puqua 
Oarcla 
Oaydos 
Gephardt 
Gibbons 
Gonzalez 
Gore 
Graasley 
Gray 
Green 
Guarlnl 
Gudger 
Hall.  Ohio 
Hamilton 
Hammer- 
schmldt 
Harkln 
Harris 
Hawkins 
Heckler 
Hefner 
Hertel 
Hlirhtower 
Hollenbeck 
HOlt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hyde 
Jeffords 


QulUen 

Regula 

Rhodes 

Robinson 

Roth 

Rousselot 

Rudd 

Santlnl 

Batterflsid 

Sawyer 

Schulse 

Senaenbrenner 

Shelby 

Sbumway 

Shuater 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Stenholm 

Stockman 

Stump 

Taylor 

Thomas 

Trlble 

Vander  Jagt 

Walker 

Wampler 

Watklns 

White 

Whlteburst 

Whittaker 

WUllams.  Ohio 

WUson.  Bob 

Winn 

Wydler 

Wylle 

Toiing,  AlsKka 

Toung.  Pla. 

Toung.  MO. 
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Peas* 

Pepper 

Perkins 


Johnson,  Calif. 

Jones.  N.C. 

Jones.  Tenn. 

Kastenmeler 

Kildee 

Kugovsek 

Kostmayer 

LaFalce 

Leach,  Iowa 

Lcarb,  La. 

Lederer 

Lehman 

Leland 

Lent 

Levltas 

Lewis 

Uoyd 

Long,  La. 

Long,  Md. 

Lowry 

Luken 

Lundlne 

McClory 

McDade 

McHugh 

McKay 

McKlnney 

Magulre 

Markey 

Marks 

Marlenee 

Matsul 

Mayroules 

Mazzoil 

Mica 

Mlkulskt 

Miller.  Calif. 

Mlneta 

Mlnlsh 

Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Mottl 

Murphy.  N.T. 

Murphy.  Pa. 

Murtha 

Myers.  Pa. 

Natcher 

Neal 

Nedzl 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 


Prsysr 

Pries 

Prltchard 

Rahall 

Rallaback 

Rangel 

Ratchford 

Reusa 

Richmond 

Rlnaldo 

Rltter 

Rodlno 

Roe 

Rose 

Roybal 

Royer 

Sabo 

Scheuer 

Schroeder 


Selberling 

Shannon 

Sharp 

Simon 

Skalton 

Sack 

Smith.  Iowa 

Snowe 

Solars 

Solomon 

Spellman 

St  Germain 

Stack 

Staggers 

Stark 

Stsed 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 


Thompson 

Trailer 

Ddall 

cniman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

WhlUey 

Whltten 

WUllams,  Mont. 

WUson.  Tex. 

Wirth 

Wolff 

Wolpe 

Wright 

Wyatt 

Tatea 

Yatron 

ZeferettI 
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Alexander  GUman  Puraell 

Anderson,  m.  Hanley  Roberts 

Andrew*.  nulls  Rosenthal 

N.  Dak.  Jenrette  Rostenkowskl 

Brown.  Calif.  Kemp  RunneU 

Crane.  PhUlp  McCloskey  Riisso 

D'Amoiui  McCormack  Sebellus 

Dellums  Marriott  Stanton 

Dougherty  Mattox  Symms 

Duncan.  Oreg.  Mitchell.  Md.  Trecn 

Bdwards.  Calif.  Murphy.  Dl.  Weiss 

Flood  Nolan  WUson.  C.  H. 

Glalmo  Plckls  Zablockl 


n   1520 

Mr.  ROYER  and  Mr.  BETHUNE 
changed  their  votes  from  "aye"  to  "no." 

So  the  amendment  In  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

riNDUfCS   AND   PUKPOSK 

S«c.  3.  (a)  The  Congress  hereby  ttnda 
that — 

(1)  a  significant  number  of  homicides, 
kggravated  assaults,  and  assaults  and  bat- 
teries occur  within  the  home  between  adult 
members  of  families: 

(3)  the  reported  number  of  Incidents  of 
domestic  violence  represents  only  a  portion 
of  the  total  number  of  Incidents  of  domestic 
violence; 

(3)  a  large  percentage  of  the  deaths  of  law 
enforcement  officers  In  the  line  of  duty  re- 
sults from  Intervention  by  law  enforcement 
officers  In  incidents  of  domestic  violence; 

(4)  domestic  violence  Is  a  complex  prob- 
lem affecting  families  from  all  social  and 
economic  backgrounds;  and 

(5)  the  effectiveness  of  State  laws  and 
State  and  local  programs  In  reporting  and 
preventing  domestic  violence  and  assisting 
victims  and  dependents  of  victims  of  do- 
mestic violence  is  not  readily  ascertainable. 

(b)  It  Is  the  purpose  of  this  Act — 
( 1 1  to  increase  the  participation  by  States.  • 
local  public  agencies,  private  nonprofit  or- 
ganizations, and  Individual  citizens  in  efforts 
vo  prevent  domestic  violence  and  assist  vic- 
tims and  dependents  of  ylctlms  of  domestic 
violence; 

(2)  to  provide  technical  assistance  and 
training  relating  to  domestic  violence  pro- 
grams to  States,  local  public  agencies,  pri- 
vate nonprofit  organizations,  and  other  In- 
terested groups,  officials,  and  persons  seeking 
such  assistance; 

(3)  to  esublish  a  Federal  interagency 
council  to  seek  to  coordinate  Federal  pro- 
grama  and  activities  relating  to  domestic 
violence:  and 

(4)  to  provide  for  Information  gathering 
and  reporting  programs  relating  to  domestic 
violence. 

Mr.  SIMON  (during  the  reading).  Mr. 


Chairman.  I  ask  unanimous  consent  that 
section  2  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  ther«  objection  to 
the  request  of  the  gentleman  from  nii- 
nois? 

There  was  no  obJecUon. 

The  CHAIR&CAN.  Are  there  amend- 
ments to  section  2?  If  not,  the  Clerk 
will  read. 

The  Clerk  read  as  foUows: 

OESIGNATION  OlP  000«SIMATOB;    KSTABUSHMBfT 

or  raocaAMs 

Skc.  3.  (a)  The  Secretary  of  Health.  Edu- 
cation, and  Welfare  shall  designate  an  indi- 
vidual with  expertise  relating  to  the  pre- 
vention and  treatment  of  domestic  vlolenoe 
to  serve  as  the  coordinator  of  domestic  vio- 
lence programs  admlnUtered  by  the  Depart- 
ment of  Health,  Education,  and  Welfare,  In- 
cluding programs  established  by  the  Secre- 
tary under  subsection  (b) . 

(b)  The  Secretary  shall— 

(1)  establish  and  maintain  a  national 
clearinghouse  on  domestic  violence.  In  co- 
ordination with  the  information  clearing- 
house maintained  by  the  National  Center  on 
Child  Abuse  and  Neglect  under  the  Child 
Abuse  Prevention  and  Treatment  Act  (43 
use.  5101  et  seq.),  for  purposes  of  collect- 
ing and  disseminating  Information,  review- 
ing Federal.  State,  and  local  programs,  and 
compiling  and  actively  distributing  infor- 
mation relating  to  programs  for  the  pre- 
vention and  treatment  of  domestic  violence; 

(2)  make  legislative  recommendations  to 
the  Congress,  in  coordination  with  the  Fed- 
eral Interagency  Council  on  Domestic  Vio- 
lence, concerning  the  need  for  the  modi.tca- 
tlon  of  Federal  programs  which  may  affect 
Tletlms  of  domestic  violence;  and 

(3)  provide  for  the  acquisition  of  In- 
formation regarding  research  projects  relat- 
ing to  domestic  violence. 

Mr.  SIMON  (during  the  reading)  Mr. 
Chairman.  I  ask  unanimous  consent  that 
section  3  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  3?  If  not,  the  Clerk  will 
read. 


The  Clerk  read  as  follows : 

GKANT  PROOSAMS 

Sec.  4  (a)  The  Secretary  shall.  In  accord- 
ance with  the  provisions  of  this  Act.  make 
grants  to  States  which  meet  the  require- 
ments of  subsection  (b).  in  order  to  assist 
In  supporting  the  establishment,  mainte- 
nance, and  expansion  of  programs  and  proj- 
ects to  prevent  incidents  of  domestic  vio- 
lence and  to  assist  victims  and  dependents 
of  victims  of  domestic  violence. 

(b)  No  grant  may  be  made  by  the  Secre- 
tary under  subsection  (a)  unless  the  chief 
executive  officer  of  the  State  seeking  such 
grant  submits  an  application  for  such  grant 
to  the  Secretary.  Such  application  shall  be 
subnUtted  at  such  time.  In  such  form,  and 
according  to  such  procedures,  as  the  Secre- 
tary may  require.  Each  such  application 
shall— 

( 1 )  provide  that  all  funds  received  by  the 
State  under  a  grant  made  by  the  Secretary 
under  subsection  (a)  will  be  distributed  in 
grants  to  local  public  agencies  and  private 
nonprofit  organizations  for  programs  and 
projects  within  such  State  to  prevent  inci- 
dents of  domestic  violence  and  to  aaatst  vlc- 
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tlms  and  dependents  of  victtms  of  domestic 
violence: 

(2)  provide,  with  respect  to  funds  received 
by  a  State  under  such  grant  for  any  fiscal 
vear.  that — 

(A)  not  less  than  76  percent  of  such  funds 
will  be  distributed  in  grants  to  private  non- 
profit organizations  within   the  State;   and 

(B)  in  the  distribution  of  funds  by  the 
State  under  such  grant,  the  State  will  give 
special  emphasis  to  the  support  of  commu- 
nity-based projects  of  demonstrated  effec- 
tiveness, particularly  projects  which  operate 
shelters  for  victims  and  dependents  of  vic- 
tims of  domestic  violence; 

(3)  provide  that  the  State,  in  the  distri- 
bution of  funds  under  such  grant,  will  pro- 
vide reasonable  assurances  to  local  public 
agencies  and  private  nonprofit  organizations 
receiving  such  grants  of  the  level  of  future 
support  which  each  such  agency  or  organiza- 
tion Is  likely  to  receive  from  the  State,  as- 
suming continuation  of  an  adequate  level  of 
Federal  assistance  under  this  Act: 

(4)  set  forth  procedures  designed  to  as- 
sure an  equitable  distribution  of  funds  re- 
ceived under  such  grant  within  the  State: 

(6)  set  forth  procedures  for  such  fiscal 
control  and  fund  accounting  procedures  as 
may  be  necessary  to  assure  proper  disburse- 
ment of.  and  accounting  for.  Federal  funds 
paid  under  such  grant,  including  such  funds 
distributed  by  the  State  to  local  public 
agencies  and  private  nonprofit  organizations; 

(6)  specify  the  State  agency  to  be  desig- 
nated as  responsible  for  the  administration 
of  programs  and  activities  relating  to  domes- 
tic violence  which  are  carried  out  by  the 
State  in  accordance  with  this  Act: 

(7)  provide  for  making  such  reports  at 
such  times.  In  such  form,  and  containing 
such  additional  information,  as  the  Secre- 
tary considers  necessary  to  carry  out  the 
provisions  of  this  Act.  and  for  keeping  such 
records  (and  affording  such  access  to  such 
records)  as  the  Secretary  considers  neces- 
sary to  assure  the  correctness  and  verifica- 
tion of  such  reports: 

(8)  provide  assurances  of.  and  procedures 
for.  compliance  with  the  provisions  of  sec- 
tion 8  and  provide  assurances  that  the  ad- 
dres-s  or  location  of  any  shelter  for  victims 
and  dependents  of  victims  of  domestic  vio- 
lence which  receives  any  funds  from  the 
State  under  such  grant  will,  at  the  request 
of  the  person  responsible  for  the  operation 
of  such  shelter,  not  be  made  public: 

(9 1  set  forth  procedures  to  assiire  active 
citizen  participation  within  the  State  with 
respect  to — 

(Ai  overseeing  the  development  and  im- 
plementation of  Federal.  State,  and  local 
programs  and  projects  under  this  Act,  In- 
cluding— 

(1)  consideration  of  the  extent  to  which 
the  geographic  distribution  of  funds  by  the 
State  under  such  grant  Is  equitable,  taking 
into  account  the  distribution  of  population 
within  the  State;  and 

(ii)  to  the  extent  feasible,  examining  and 
evaluating  other  Federal.  State,  and  local 
programs  providing  services  in  the  State 
which  are  or  could  be  xised  In  conjunction 
with  programs  for  the  prevention  of  Inci- 
dents of  domestic  violence  or  l<u  the  pro- 
vision of  assistance  to  victims  and  depend- 
ents of  victims  of  domestic  violence;  and 

(B)  the  distribution  of  funds  to  be  made 
by  ihe  State  through  grants  to  local  pub- 
lic agencies  and  private  nonprofit  organiza- 
tions, and  the  development  of  plans  for  ef- 
fectively meeting  statewide  needs: 

1 10)  provide  assurances  that  any  project 
for  which  funds  are  provided  by  the  State 
under  such  grant  will  be  administered  and 
operated  by  personnel  with  appropriate  skills 
and  that,  where  a  substantial  uiunber  of  in- 
dividtials  with  limited  English-speaking  pro- 
ficiency will  be  served,  particular  attention 
will  be  given  to  the  provision   of  services 


which  take  into  account  cvUtural  sensitivities 
and  linguistic  and  cultural  differences: 

(11)  provide  that  technical  assistance  wlU 
be  available  to  local  public  agencies  and  pri- 
vate nonprofit  organizations  located  in  the 
State,  In  coordination  with  other  Federal. 
State,  and  local  efforts  to  provide  such  as- 
sistance, for  the  purpose  of  assisting  such 
agencies  and  organizations  in  obtaining  an 
adequate  level  of  support  from  a  variety 
of  sources; 

(12)  provide  for  submitting  annuaUy  to 
the  legislature  of  the  State  involved  the  re- 
port which  such  State  is  required  to  submit 
to  the  Secretary  under  section  6:  and 

(13)  provide  such  other  assurances  and 
include  such  other  information  as  the  Sec- 
retary considers  necessary  to  carry  out  the 
provisions  of  this  Act. 

(C)  The  Secretary  sbaU  approve  any  appli- 
cation which  meets  the  requirements  of  sub- 
section (b).  and  the  Secretary  shall  not  dis- 
approve any  such  application  except  after 
reasonable  notice,  opportunity  for  correction 
of  any  deficiencies,  and  notice  of.  and  an 
opportunity  for.  a  bearing. 

(d)(1)  The  Secretary  shall  make  grants 
under  this  subsection  to  any  State  which 
has  met  the  requirements  for  a  grant  under 
subsection  (a)  for  the  ptirpose  of  paying 
the  costs  of — 

(A)  administering  programs  and  activities 
relating  to  domestic  violence  carried  out  by 
such  State  in  accordance  with  this  Act; 

(B)  developing  and  implementing  the  ap- 
plication required  to  be  submitted  by  such 
State  under  subsection  (b) : 

(C)  assuring  active  citizen  participation 
in  accordance  with  subsection  (b)(9).  and 
providing  technical  assistance  in  accordance 
with  subsection  (b)(ll):  and 

(D)  developing  a  media  campaign  to  In- 
crease public  awareness  of  the  problem  of 
domestic  violence  and  the  availability  of  serv- 
ices for  its  victims. 

( 2 )  No  grant  may  be  made  under  this  sub- 
jection unless  an  aopllcation  is  made  to  the 
Secretary  at  such  time,  in  such  form,  and 
according  to  such  procedures,  as  the  Secre- 
tary may  require.  Such  application  shall  con- 
tain or  be  accompanied  by  such  information 
as  the  Secretary  considers  necessary  to  carry 
out  the  provisions  of  this  Act. 

(e>  (1)  No  grant  made  to  any  local  public 
agency  or  to  any  private  nonprofit  orga- 
nization by  any  State  under  subsection  (b) 
for  any  fiscal  year  may  exceed  the  lesser  of — 

(A)  $60,000:  or 

(B)  25  percent  of  the  annual  budget  of 
such  agency  or  organization: 

exceot  that  a  grant  made  to  any  private  non- 
profit organization  which  has  not  been  in 
existence  for  more  than  1  year  at  the  time 
of  the  aopllcation  for  such  grant  may  equal 
not  more  than  50  percent  of  the  annual 
budget  of  such  organisation  (but  In  no 
event  more  than  SSO.OOO)  If  the  State  agency 
scecified  in  subsection  (b)(6)  has  received 
reasonable  assurance.*!  of  support  for  such 
organization  within  the  community  to  be 
served. 

1 2)  No  local  public  agency  or  private  non- 
profit organization  may  receive  any  grant 
or  combination  of  grants  specified  in  para- 
graph (1)  which  have  a  total  duration  of 
more  than  3  fiscal  years. 

(3)  The  total  amount  of  grants  specified 
in  paragranh  ( 1 )  which  may  be  made  to  any 
local  public  agency  or  to  any  private  non- 
profit organization  shall  not  exceed  $150,000. 

(f)  No  funds  provided  through  grants 
made  under  this  section  may  be  used  as 
direct  payment  to  any  victim  or  any  de- 
pendent of  a  victim  of  domestic  violence. 

(g)  No  income  eligibility  standard  may  be 
imposed  with  respect  to  any  individual  seek- 
ing assistance  or  services  from  any  local 
public  agency  or  private  nonprofit  organi- 
zation which  receives  a  grant  under  this 
section. 


(b)  Wbenever  the  Secretary,  after  rfiasoD- 
able  notice  and  opportunity  for  hwirtng  to 
any  State  which  has  received  a  grant  under 
subsection  (a)  or  subsection  (d),  finds  Utat 
there  is  a  failure  to  comply  with  the  require- 
ments of  this  section  in  tHe  admlnlstvathm 
of  any  such  grant,  the  SecretaoT  ahaU  notify 
the  State  that  no  furtber  payments  will  be 
made  to  the  State  under  this  Act  (or.  in  the 
discretion  of  the  Secretary,  f tirtber  paymenu 
to  the  State  wUl  be  limited  to  programs  not 
affected  by  such  failure)  until  the  Secre- 
tary is  satisfied  that  there  will  no  longer  be 
any  faUure  to  comply.  Until  he  is  so  satlR- 
fied,  the  Secretary  shall  make  no  furtlier 
payments  to  such  State  imder  this  Act  (or 
shall  Umlt  payments  to  programs  not  af- 
fected by  such  falltire) 

(1)  (1)  Any  State  adversely  affected  or  ag- 
grieved by  any  action  of  the  Secretary  under 
subsection  (c)  or  subsection  (h)  may.  not 
later  than  60  days  after  notice  of  such  action, 
file  a  petition  for  review  of  such  action  with 
the  United  States  co«irt  of  appeals  for  the 
circuit  in  which  such  State  U  located.  A 
copy  of  such  petition  shaU  be  transmitted  by 
the  clerk  of  such  court  to  the  Secretary.  Tbe 
Secretary,  after  receiving  such  copy.  shaU 
file  to  such  court  the  record  of  tlie  pro- 
ceedings upon  which  the  action  of  tbe  Sec- 
retary is  based,  as  provided  in  section  2113 
of  title  28.  United  States  Code. 

(2)  The  findings  of  fact  of  the  Secretary, 
if  supported  by  substantial  evidence.  i^|iai 
be  conclusive,  except  that  the  court,  tor  good 
cause  shown,  may  remand  the  case  to  tbe 
Secretary  to  take  further  evidence.  Tbe  Sec- 
retary may  make  new  or  modified  findings 
of  fact  and  may  modify  tbe  previous  deter- 
minaUon.  The  Secretary  shall  certify  to  the 
court  the  record  of  any  further  proceed- 
ings Such  new  or  modified  findings  of  fact 
shall  be  conclusive  if  supported  by  sub- 
stantial evidence. 

(3)  The  United  States  court  of  appcau 
Involved  shaU  have  jurisdiction  to  affirm  the 
action  of  the  Secretary  or  to  set  it  aside,  in 
whole  or  in  part.  The  Judgment  of  the  court 
ShaU  be  subject  to  review  by  the  Supreme 
Court  of  the  United  SUtes  upon  certiorari 
or  certification  as  provided  in  section  1254 
of  title  28.  United  States  Code. 

( J )  No  funds  may  be  made  available  under 
this  section  to  any  local  pubUc  agency  or 
private  nonprofit  organization  unless  su«ai 
agency  or  organization  agrees  to  seek  to  re- 
cover fees  for  services  provided  bysu** 
agency  or  orRanization  to  victims  or  depend- 
ents of  vlctlnjs  of  domestic  violence.  The 
amount  of  such  fees  shall  be  based  upon 
the  ability  of  such  victims  to  pay  for  tbe 
provision  of  such  sei  vices. 

Mr.  SIMON  (during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
section  4  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

AMENDMENTS    omMXD    ST    MB.    ASRBROOK 

Mr.  ASHBROOK.  Mr.  Chairman.  I  of- 
fer an  amendment  to  section  4.  I  believe 
my  colleagues  on  the  other  side  have  the 
amendment.  Because  it  is  technical  in 
nature  and  refers  to  sections  on  page  33 
through  page  45,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  addressing  those  sections,  even  though 
they  are  not  in  section  4. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  genUeman  from  Ohio? 

Mr.  MILLER  of  California.  Resen-ing 
the  right  to  object.  Mr.  Chairman.  I  do 
not  quite  understand.  Can  the  gentle- 
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nwn  Just  tdl  us  the  pagw  that  the 
uaendnent  •ddnsses? 

Mr.  ASEDSROOK.  If  the  gentleman 
win  yield,  page  31.  page  33,  wherever 
aeetlon  4(d)  appears.  If  my  amendment 
should  pass,  I  would  then  not  have  to 
offer  a  conforming  amendment  on  each 
one  of  those  iwges.  That  is  all  my 
amendment  does. 

n  1530 

Mr.  MILLER  of  California.  So  that  the 
unanimous-consent  request  is  to  make 
the  technical  amendments  conform  to 
the  main  amendment? 

Mr.  A8HBROOK.  To  offer  my  amend- 
ment and  have  them  conform  at  the 
same  time. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  withdraw  my  reservation  of  ob- 
jection. 

The  CHAIRMAN.  IS  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendments 
will  be  considered  en  bloc,  and  the  Clerk 
will  report  the  amendments. 

The  Clerk  read  as  fcdlows: 

AmradmtnU  offered  by  Mr.  Asbsbook: 
Fag*  as,  strlk*  cwt  Un*  1  luX  all  Uuit  foUow* 
UmMigli  line  aa  (and  radaatgnat*  tba  fol- 
lowlng  aubaaettdna  accordingly). 

Paga  31.  Una  7,  atrlka  out  "or  cubaectlan 
(d)". 

Paga  31,  Una  IS.  strike  out  "subaacUon 
(h)"  and  tnaart  in  Uau  theraof  "aubacctlon 
(g)"- 

Paga  33.  beginning  on  line  3,  strUe  out 
"and  aecUon  4(d)". 

Paga  34,  Una  l.  atrtka  out  "and  aecUon 
4(d)". 

Paga  34.  Una  25.  atrlka  out  "and  secUon 
4(d)". 

Paga  35.  Una  10.  atrUe^out  "or  aecUon 
4(d)".  I 

Page  38,  line  5,  atrUe  «ut  "and  aeetlon 

4(d)".  r 

Page  37.  Una  18.  inaert  "and"  after  the 
aemlcolon. 

Page  37.  atrlka  out  Una  19  through  line 
21.  and  redaalgnate  the  following  para- 
graph  accordingly. 

n«a  46,  line  3.  atrlka  out  "75"  and  Inaert 
Ui  Uau  thereof  "M". 

Page  45,  Una  4,  Inaert  "and"  after  the 
aemlcolon. 

Page  45.  atrlke  out  line  6  and  line  8.  and 
redaalgnate  the  following  paragraph  accord- 
ingly. 

Mr.  ASHBROOK  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
RscoiD. 

The  CHAIRMAN.  Ib  there  obJecUon  to 
the  request  <tf  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  ASHBROOK.  Mr.  Chairman,  the 
section  of  this  bill  that  begins  on  page 
29  raises  two  major  concerns.  Both  of 
these  concerns  deal  with  the  use  and 
potential  abuse  of  Federal  tax  dollars. 
The  only  way  to  address  these  concerns 
is  to  delete  the  entire  subsection  which 
my  amendment  proposes  to  do. 

My  first  concern  is  that  of  account- 
ability. The  only  check  we  have  in  Oov- 
emment  on  the  level  of  funds  spent  on 
any  given  program  is  that  those  who  ad- 
minister the  funds  are  in  some  way  held 
accountable  by  the  voters  or  the  Con- 
grar  While  this  has  broken  down  as 
ovenight  becomes  more  complex  and 
more  diffleult.  it  is  still  the  only  way  we 


have  to  prevent  a  flood  of  wanton  spend- 
ing. In  the  area  of  grants  one  check  we 
liave  is  to  make  sure  the  grantees  show 
good  faith  in  the  grants  they  request  by 
matching  a  portion  of  the  funds  asked 
for  with  their  own  resources.  Tliis  under- 
scores the  commitment  for  the  program 
and  brings  local  officials  into  accounta- 
ble positions  through  the  use  of  local  tax 
money.  If  the  project  is  a  boondoggle 
they  must  answer  to  their  local  elec- 
torate and  responsibility  is  maintained. 

We  should  not  let  the  gravity  of  do- 
mestic violence  divert  us  from  the  sound 
logic  of  participatory  grants.  Once  a 
local  government  is  released  from  fi- 
nancial commitment  to  a  grant  sub- 
sidised program  the  lid  of  accountability 
is  taken  off  and  there  may  be  no  end  to 
the  potential  for  abuse  and  overspend- 
ing. We  have  seen  staggering  examines 
of  waste,  fraud,  and  abuse  in  local  CETA 
programs  and  in  housing  projects.  We 
cannot  afford  to  damage  wtiat  credibility 
the  Federal  Oovemment  has  left  be  cre- 
ating one  more  opportunity  for  local  gov- 
ernments to  open  the  Federal  si^ots  and 
get  off  the  accountability  ho<A. 

My  other  concern  about  this  portion  of 
the  bill  is  the  specific  functions  these 
nonparticipatory  grants  direct  the  bill's 
resources  toward.  The  first  instance  is 
the  actual  administratian  of  the  pro- 
grams and  activities.  The  grant  does  not 
put  a  cap  on  administrative  overhead, 
nor  does  it  include  any  other  safeguards 
to  possible  waste.  Considering  it  has  been 
administrative  overhead  that  has  been 
the  culprit  in  ruining  so  many  other  pro- 
grams that  started  out  so  noblely  this 
omission  is  a  crucial  one.  The  second 
function  is  that  of  grantsmanship  itself. 
The  grant  is  for  developing  and  imple- 
menting the  application  required  to  be 
submitted  by  such  State. 

I  find  this  part  of  the  assistance  out- 
rageous. The  game  of  grantsmanship 
has  created  a  whole  new  Job  category 
for  local  governments.  Many  people  and 
consulting  groups  have  become  very  rich 
off  of  knowing  how  to  word  grant  pro- 
posals so  that  they  are  guaranteed  to  be 
signed  off  on  no  matter  what  their 
merits.  Buss  words  and  Jargon  hold 
more  sway  in  the  bureaucracy  than  rda- 
tlve  need.  This  is  the  ongoing  tragedy 
of  expanded  Government  and  the  pro- 
liferation of  categorical  grant  programs. 
Since  this  bill  creates  yet  another  cate- 
gorical grant  we  should  not  insure  its 
Joining  the  ranks  of  other  grantsman- 
ship opportunities.  "Hiat  is  why  this  part 
needs  to  be  deleted.  Citizen  participa- 
tion is  the  next  item  under  this  part  of 
the  bill.  We  have  seen  how  ciUsen  par- 
ticipation is  a  highly  relative  term  sub- 
ject to  many  interpretations.  We  have 
seen  how  the  Federal  Trade  Commission 
and  other  agencies  have  used  this  term 
to  open  a  new  chapter  on  cronyism 
through  public  intervenor  funding.  We 
cannot  allow  this  door  to  open  in  this 
bill.  Domestic  violence  deserves  a  better 
approach  than  to  make  It  another  forum 
for  ideologies.  Without  proper  safe- 
guards this  could  spell  disaster  for  the 
whcde  concept  of  Federal  support  for 
State  efforts. 

The  final  concern  under  the  specific 
technical  assistance  Is  that  of  creating 


media  campaigns.  This  was  originally 
going  to  be  national  media  effort  as  it 
was  in  last  year's  bill.  Making  the  con- 
cept a  statewide  instead  of  a  nationwide 
program  does  not  change  its  merits. 
There  is  no  control  over  the  content  of 
the  media  campaign  or  what  it  is  to  ad- 
vocate with  tax  dollan.  Awareness  could 
come  in  various  forms  including  the 
advocacy  of  various  solutions  to  domes- 
tic problems  that  may  not  be  held  by 
a  majority  of  Americans.  State  use  of 
Federal  funds  to  promote  State  pro- 
grams once  again  shifts  the  burden  of 
accountability.  This  is  intolerable  and 
should  be  deleted  from  the  bin. 

The  problems  of  accountability  do  not 
need  to  occur  in  this  bill.  The  fact  that 
they  tvpeu  at  all,  in  my  opinion,  shows 
the  bill  was  probably  hastily  drafted. 

Mr.  Chairman,  as  we  have  seen  dur- 
ing the  general  debate  there  is  already 
an  array  of  Federal  programs  that  ad- 
dress domestic  violence  and  provide  as- 
sistance to  State  and  local  governments. 
The  need  for  this  bill  is  questionable. 
The  need  for  this  section,  in  my  opinion, 
is  absolutely  nonexistent. 

Mr.  Chairman,  I  urge  my  colleagues 
to  Join  me  in  voting  for  this  amend- 
ment. 

Mr.  SIMON.  Mr.  Chairman,  I  move  to 
strike  the  last  word  «md  rise  in  opposi- 
tim  to  the  amendment. 

Mr.  Chairman,  I  would  simply  point 
out  that  what  we  are  talking  about,  if 
you  follow  through — those  of  you  who 
have  copies  of  the  bill — on  pages  33  and 
45  you  are  talking  about  $7,000  per  State 
as  the  guaranteed  amount.  You  are  tick- 
ing about  15  percent  of  the  total  expend- 
iture for  bringing  technical  informa- 
tion and  assistance  to  these  local  pro- 
grams. These  are  programs  that  are  not 
going  to  be  ongoing  programs  as  far  as 
Federal  assistance  is  concerned.  The  bill 
stipulates  in  3  years  they  have  to  be  cut 
off.  They  have  to  be  self-sustaining. 
Therefore,  it  will  take  some  State  tech- 
nical assistance. 

Mr.  Chairman,  I  would  point  out  also, 
as  I  think  my  cOUeague  from  Ohio  will 
recall,  that  the  move  to  make  this  media 
campaign  a  State  campaign  I  believe  was 
an  amendment  by  the  gentleman's  ctd- 
league  from  Colorado  (Mr.  Kiahdi).  I 
may  remember  that  incorrectly. 

Mr.  ASHBROOK.  Mr.  Chairman,  wiU 
the  gentleman  jrield? 

Mr.  SIMON.  I  will  be  pleased  to  yield 
to  my  colleague  from  Ohio. 

Mr.  ASHBROOK.  I  think  the  genUe- 
man  is  right  on  that  one  and  also  in  the 
interest  of  arcuracy,  the  one  thing  I 
have  always  noted  about  my  good  friend 
from  Illinois,  even  when  we  disagree,  the 
gentleman  is  usually  totally  accurate.  In 
saying  $7,000  minimum  in  the  States  to 
be  spent,  would  the  gentleman  correct 
me,  is  the  gentleman  right  in  saying 
that?  Is  that  the  minimum  they  can  get 
but  not  necessarily  the  maximum? 

Mr.  SIMON.  No.  I  did  not  say  it  was 
the  maximum.  That  is  a  guarantee  to 
each  State  for  administering  this. 

Itr.  ASHBROOK.   Mr.   Chairman.   I 
thank  my  friend  because  I  think  the 
implication  was  left  we  were  only  talk- 
ing about  $7,000  per  SUte. 
Mr.  SIMON.  Mr.  Chairman,  I  think  my 
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colleague  from  Ohio  would  agree  that  if 
this  is  enacted,  a  large  majority  of 
States  would  get  the  $7,000  figure. 

Mr.  ASHBROOK.  Some  could  get 
more? 

Mr.  SIMON.  Some  could  get  more,  and 
some  will  get  more. 

Mr.  ASHBROOK.  I  thank  my  friend. 
As  usual,  the  gentleman  is  totally  accu- 
rate on  that  point. 

Mr.  SIMON.  Mr.  Chairman.  I  think 
this  is  not  an  amendment  that  would 
be  accepted.  I  think  the  amendment  does 
serious  damage  to  the  intent  of  this 
legislatian.  I  hope  the  amendment  will 
be  defeated. 

Mr.  ICHORD.  Mr.  Chairman.  I  move  to 
strilce  the  requisite  number  of  words. 

Mr.  Chairman,  I  did  not  intend  to  speak 
on  this  legislation  but  I  feel  that  I  must 
rise  in  support  of  the  amendment-  of 
the  gentlonan  from  Ohio  striking  the 
grant  section  of  this  bill. 

I  have  the  greatest  respect  and  ad- 
miration for  the  sponsors  of  the  legis- 
lation. I  know  many  of  them  intimately, 
and  I  do  not  question  what  they  are 
trying  to  do. 

Mr.  Chairman,  I  realise  domestic  vio- 
lence is  a  national  problem. 
D  1540 
I  know  that  one-fourth  of  sll  persms 
murdered  in  the  United  States  are  killed 
by  a  family  member  and  that  half  of 
these  are  killed  by  spouses:  but  I  can- 
not bring  myself  to  beUeve  that  this 
great  august  body  facing  all  the  prob- 
lems that  we  face  today  Is  going  to  em- 
bark upon  another  program  where  we 
are  certainly  going  to  be  addressing  the 
problem,  and  that  is  all  we  are  going  to 
do  is  address  the  problem,  but  we  are 
never  gttog  to  solve  it. 

I  remember  back  some  21,  22  years 
ago,  when  I  was  practicing  law  before 
I  came  to  this  body,  I  had  a  client  who 
was  a  man  of  small  stature.  He  was  an 
alcoholic.  Every  30  days,  I  will  call  him 
John,  got  on  a  drunk  and  when  John 
got  on  a  drunk,  he  really  threw  me.  It 
was  usually  a  2-day  drunk  and  it  was 
always  at  the  end  of  the  month.  Every 
time  at  the  end  of  the  month  J(4in  got 
drunk.  He  was  married.  John  was  slight 
of  stature,  weighed  only  about  125 
pounds.  He  was  married  to  a  woman  that 
weighed  at  least  250  pounds,  if  she 
weighed  anything  at  all.  His  spouse  in 
tnrlng  to  correct  John  from  his  drink- 
ing, every  time  he  got  drunk  she  really 
beat  him  up.  On  one  occasion  I  remem- 
l>er  she  had  knocked  his  teeth  out.  He 
usually  came  at  the  end  of  the  month 
with  a  black  eye.  He  had  really  been 
operated  upon  by  this  250-pound  spouse. 
He  did  not  want  a  divorce.  He  wanted 
me  to  write  a  letter  to  his  wife  to  frighten 
her  so  that  she  would  not  do  it  again. 
Now,  we  can  visualize  what  is  going  to 
happen  out  there  in  this  grant  field 
when  you  put  all  these  grants  to  the 
States.  Tliey  are  not  going  to  solve  the 
problem,  lliey  are  going  to  study  it. 
They  are  goixig  to  come  out  and  state 
that  if  20  percent  of  the  women  who 
weigh  over  250  pounds  were  reared  in  a 
family  that  beat  the  husband,  or  vice 
cxxv — a3S6-^>art  a? 


versa,  they  are  going  to  continue  to  do 
this. 

This  is  about  the  only  way  you  can 
scdve  this  proUem.  I  would  say  to  the 
sponsors  of  the  bill,  on  the  Federal  levd. 
This  is  not  a  problem  tor  the  US.  Oov- 
emment to  solve.  We  have  State  govern- 
ments. We  have  the  city  governments. 
We  have  institutions  in  this  society.  We 
have  the  home  and  we  respect  the  home. 
We  have  the  family,  which  is  the  begin- 
ning of  this  wh(de  great  society  of  gov- 
ernment that  we  have.  We  have  the 
churches. 

Why  cannot  we  rely  upcm  those  exist- 
ing institutions,  instead  of  embaiking  on 
a  inogram  that  is  going  to  cost  what — 
how  much  do  we  have  in  tbe  bill? 

Ms.  MIKULBKL  Mr.  Chairman,  if 
the  gentleman  will  yidd,  $15  million. 

Mr.  ICHORD.  Fifteen  million,  that  is 
Just  the  beginning.  We  will  have  $100 
million  next  year  and  in  the  year  after. 
This  is  the  thing  that  concerns  me. 

Mrs.  BOOOS.  1A-.  Chairman,  will  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  my  bdoved 
colleague,  ttie  gentlewoman  from  Louisi- 


BCrs.  BOOGS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yidding. 

I  would  like  to  assure  the  gentleman 
that  the  gentleman's  client  would  cer- 
tainly foe  taken  care  of  under  this  legis- 
lation as  w^,  his  fonaer  law  client.  It 
is  a  bill  that  addresses  his  problems  as 
well  as  those  of  women  and  diildren. 

Mr.  ICHORD.  I  know  it  happens  the 
otiier  way  around,  too.  with  the  husband 
beating  the  wife.  I  have  had  occasi(m  in 
my  law  practice  to  deal  with  that,  I 
would  state  to  the  gentlewoman. 

Mrs.  BOOGS.  I  would  like  to  say  to 
the  gentleman,  if  he  will  yield  furttier. 
that  all  the  agencies,  private,  religious, 
and  pidUlc,  which  the  gentleman  has 
mentioned  are  all  in  favtv  oi  this  bill 
and  have  beoi  spcmsoring  it  and  have 
conducted  a  great  platform  for  its 
adoption. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Icboko)  has 
expired. 

(At  the  request  of  Mr.  Asbbkook,  and 
by  unanimous  cmisent.  Mr.  Ichoko  was 
allowed  to  proceed  for  2  addlticmal  min- 
utes.) 

Mrs.  BOGOS.  BCr.  Chairman,  if  the 
gentleman  will  yield  further,  they  are 
doing  all  these  things;  but  they  need 
the  help  and  the  impetus  that  comes 
from  this  bill  in  order  to  do  so  and  that 
is  why  they  have  backed  it  so  strongly. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
my  colleague  yidd? 

BSr.  ICHORD.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
thank  my  colleague  for  his  statement. 
From  my  point  of  view,  the  gentleman 
is  completdy  right. 

I  Just  wonder,  putting  it  in  perspective, 
if  we  recognise  in  this  second  week  cA 
December  what  the  Congress  is  doing 
in  this  area. 

For  those  who  beUeve  that  the  Fed- 
eral Government  has  all  the  answers.  I 
suppose  it  is  a  great  week.  We  Just  fin- 
ished a  biU  by  a  vote  of  207  to  195  that 


would  get  the  Federal  Govemment  Into 
the  so-called  resolutian  of  minor  dis- 
putes. 

This  bill  would  get  us  into  domestiff 
violence. 

From  5  to  7  o'clock  today  I  am  sup- 
posed to  go  to  the  first  meeting  ot  the 
commission  that  was  Just  set  up  this  year 
on  the  peaceful  resolution  of  divotes. 
Now,  aU  three  of  those  bills  pat  to- 
gether would  seem  to  inject  the  FedenU 
Govemment  in  every  manner  of  dlvnte 
and  I  Just  wonder  what  Is  going  to  be 
left. 

Mr.  ICHORD.  Mr.  Chairman.  I  agree 
with  the  gentlonan.  as  I  stated  in  my 
remaiics.  I  think  we  are  going  to  be  ad- 
dressing problems. 

I  will  not  use  the  word  on  the  floor  of 
the  House,  but  I  think  we  are  doing,  not 
necessarily  in  this  UH.  but  in  some  of 
the  bills  that  we  have  been  considering, 
we  are  considering  legislation,  in  the 
words  of  the  distinguished  mayor  ol 
New  York  City,  who  was  a  former  Mem- 
ber of  this  body,  we  are  considering 
"CRAP  " 

Mr.  SIMON.  Mr.  Chatoman.  will  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SIMON.  Mr.  Chairman,  I  would 
just  simply  point  out  so  there  is  no  con- 
f  usicm  in  anyone's  mind,  and  I  can  recaU 
when  my  distinguished  colleague  was  fre- 
quently mentioned  as  a  possible  candi- 
date for  GovenuM-  of  the  State  of  Mis- 
souri, and  maybe  1  of  these  years  the 
gentleman  is  going  to  be  the  Governor  of 
the  State  of  Missouri 

Mr.  ICHORD.  Let  me  state  that  if  I 
wa«  Governor  ct  the  State  of  Missouri, 
I  would  say  to  the  Federal  Government. 
"Take  your  $15  million  and  balance  the 
budget  of  the  United  States  Govemment. 
Dont  send  me  that  $15  million." 

Mr.  SIMON.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further.  I  would  simply 
point  out  that  what  is  l>eing  passed  out 
by  this  amendment  is  not  the  grant  it- 
self, but  the  money  for  administering  the 
grant. 

Ms.  MIKULSKI.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  to  oppose  the  ameixlment. 

Mr.  Chairman.  I  wiU  be  brief.  Uke  the 
previous  victim  that  is  described,  I  am 
under  5  feet  tall  and  weigh  less  than  125 
pounds. 

I  also  will  inform  my  colleagues  that  I 
will  not  trivialize  this  subject  by  refer- 
ring to  it  in  four-letter  words,  because 
I  happen  to  l>eheve  that  this  is  a  sub- 
ject of  great  national  importance. 

In  the  one  day  that  we  have  been 
waithig  to  debate  this  bill.  5.000  peoide 
will  have  been  victlmlaed  In  their  own 
homes.  On  person  is  victlmlaed  every  18 
seconds  and  probably  before  the  we^ 
is  out.  while  we  are  debating  this  Issue, 
a  police  officer  will  be  killed  in  the  line 
of  duty  answering  a  domestic  violent 
quarrel  situation. 

We  have  carefully  crafted  this  legis- 
lation. No.  1.  so  that  it  will  serve  the 
victims  and  not  study  the  victims. 

No.  2,  by  this  very  State  program  we 
have  set  up.  we  have  made  sure  that  the 
grant  Junkies  do  not  get  Into  It.  but  the 
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voluntary  agencies  who  are  actually  do- 
ing the  Job  wUl  be  able  to  benefit  from 
the  program. 

Whoi  we  talk  about  a  media  cam- 
paign, we  are  not  talking  about  Robert 
Redford  doing  a  story  on  this.  We  are 
talking  about  public  service  announce- 
ments throughout  a  community  to  talk 
about  the  resources  that  are  available. 
*Ve  are  talking  about  the  kind  of  pro- 
anms  that  will  Inform  people  about  the 
subject  It  will  offer  services  and  re- 
sources to  deal  with  It. 

Second,  we  are  also  trying  to  decen- 
tralize this  program  and  we  do  not  create 
an  enramous  bureaucracy. 

The  whole  concept  of  Involving  citi- 
zens is  to  craft  programs  so  they  are 
responsive  to  local  needs.  We  under- 
stand that  a  rural  program  In  the  Mid- 
west will  be  different  than  an  urban 
program  on  the  east  coast  which  will  be 
different  than  a  suburban  program  In 
Colorado. 

We  also  recognize  that  the  kinds  of 
IMograms  you  might  do  in  the  barrios  of 
Texas  are  very  different  than  the  kinds 
of  programs  you  would  do  in  Mont- 
gomery County.  That  is  the  whole  point 
of  Involving  citizens. 

Then  last,  but  not  at  all  least,  because 
we  want  to  move  these  programs,  to 
ec(Miomlc  stability  and  economic  self- 
sufficiency,  that  is  the  purpose  of  the 
technical  assistance  provision  in  here. 

So.  therefore.  I  would  urge  that  if  you 
really  want  this  bill  to  be  locally  ori- 
ented, properly  utilized  and  moved  to 
economic  Independence  and  self-suffl- 
dency  and  refuse  to  allow  this  issue  to 
be  trivlallaed.  then  you  wlU  vote  down 
this  amendment. 

D  1550 

Mrs.  HECKLER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  MLK.U1BKI.  I  win  be  happy  to 
yield  to  the  gentlewoman  from  Ihfassa- 
chusetts. 

Mn.  HBL'KIER.  Ur.  Chairman.  I  rise 
to  express  my  strong  support  of  the  gen- 
tlewoman's position  and  commend  her 
for  her  persistent  leadership,  as  well  as 
that  of  my  colleague,  the  gentlewoman 
from  Louisiana.  Mrs.  Lihst  Bocgs.  on 
this  long  overdue  legislation. 

I  think  the  subject  rMlly  does  not 
deserve  the  dlsput  and  controversy  that 
has  arisen,  considering  the  amount  of 
money  Involved  in  the  bin. 

In  the  Boston  City  Hospital,  for  ex- 
ample 70  percent  of  the  assault  victims  in 
the  emergency  room  are  women  who 
have  been  aoaulted  In  their  homes.  T^e 
nationwide  dimensions  of  domestic  vio- 
lence are  staggering,  with  current  esU- 
mates  suggesting  that  an  American 
woman  is  abused  every  18  seconds. 

If  this  program  Is  going  to  be  effec- 
tive. It  must  be  well  administered.  There 
has  to  he  some  kind  of  seed  money  made 
available  to  see  to  it  that  a  program  is 
designed  that  win  address  the  wide  spec- 
trum of  needs  across  the  whole  coun- 
try—rural, as  well  as  urtMui.  The  fuU  rec- 
ommended budget  must  be  authorlnd. 

So.  Mr.  Chairman.  I  commend  the 
distinguished  gentlewoman  in  the  well 
for  her  conunltment  to  this  Issue,  and  I 
ask  every  enlightened  gentleman  in  the 


House  to  take  an  enlightened  course  ot 
action  and  face  up  to  the  statistics  on 
crime  in  this  culture  of  violence  that 
plagues  tis  and  Implements  some  answers 
to  the  problem  of  assaulted  wives,  hus- 
bands, and  children. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  MIKULSKI.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  Mr.  Chairman.  I 
want  to  compliment  my  colleague,  the 
gentlewoman  from  Maryland  (Ms. 
Mixuuxi)  and  my  colleague,  the  gen- 
tlewoman from  Louisiana  (Mrs.  Booos) 
for  their  great  leadership  in  bringing 
this  legislation  to  the  floor. 

I  oppose  this  amendment,  which  is  an 
effort  to  gut  the  bill,  and  I  regret  the 
kinds  of  four-letter  remarks  that  have 
been  made  on  the  floor  against  the  bUl. 

On  this  very  day,  at  this  very  moment, 
all  Americans  are  agonizing  over  the 
fate  of  50  American  hostages  in  Iran, 
and  all  of  us  feel,  in  the  depths  of  our 
being,  concern  because  of  their  plight. 

This  bill  deals  with  5.000  Americans 
who  are  killed  each  year  because  of  do- 
mestic disputes.  Can  we  ignore  their 
plight? 

Of  course  this  bill  will  not  solve  the 
entire  problem  of  domestic  violence.  But 
what  kind  of  objection  is  that?  How 
many  bills  on  the  floor  of  the  House 
ever  solved  any  problem  completely?  This 
bill  wiU  provide  a  mechanism  for  begin- 
ning to  address  the  problem  of  domestic 
violence. 

With  the  bill  we  can  begin  to  save 
human  lives;  we  can  begin  to  remedy  a 
problem  that  disrupts  and  destroys 
families. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  Maryland  (Ms.  Mnnn.- 
sn)  has  expired. 

(On  request  of  Ms.  Holtzmam,  and  by 
unanimous  consent,  Ms.  MnctrLsxi  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Ms.  HOLTZMAN.  Mr.  Chairman,  if 
the  gentlewoman  will  yield  further,  the 
opponents  talk  about  the  American 
family.  Ihls  bill  is  designed  to  strength- 
en the  family;  we  want  to  i>reserve 
human  dignity,  and  we  want  to  preserve 
human  life.  We  want  to  deal  with  the 
serious  problem  of  violence  that  can  de- 
stroy the  members  of  a  family  and  that 
extends  beyond  the  home  and  catch 
others  in  its  grip,  such  as  policemen. 
(And  one  fifth  of  all  police  fatalities 
result  from  Intervention  in  family  dis- 
putes). 

And  what  about  the  children  if  we  Ig- 
nore the  problem?  How  can  they  possibly 
survive  abuse  to  themselves  or  abuse  to 
their  mothers?  What  future  do  we  con- 
demn them — and  therefore  us — to? 

I  think  this  is  a  very  important  piece 
of  leglslatloD.  and  I  am  very  proud  to  be 
a  cosponsor  of  it.  I  am  proud  of  the 
fact  this  bill  has  come  to  the  floor,  and  I 
think  aU  Members  who  vote  for  It  will 
be  proud  of  having  voted  for  It. 

This  is  a  piece  of  legislation  that  says 
a  lot  about  our  optimism  as  Americans. 
With  this  bUl,  we  are  trying  to  face  up 
to  difficult  and  ugly  problems  that  exist 
in  our  society.  Although  we  know  we  will 
not  solve  them  easily,  this  Innovative  leg-  - 


Islatkm  shows  our  belief  that  these  prob- 
lems can  be  addressed  effectively  and 
demonstrate  our  commitment  to  do  so. 

Mr.  Chairman,  I  commend  the  spon- 
sors of  the  bill  and  I  hope  this  amend- 
ment is  soundly  defeated. 

Mr.  McCLORT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  (Chairman,  I  do  not  want  to  criti- 
cize any  memtier  who  has  raised  ques- 
tions about  the  cost  of  this  program  or 
any  other  program,  and  I  would  agree 
with  the  statements  that  were  made  here 
that  we  have  a  primary  responslUllty  to 
look  to  the  balancing  of  the  Federal 
budget  tmd  to  hold  down  Federal  spend- 
ing. 

With  respect  to  this  program,  I  would 
say  this:  It  strikes  me  as  being  an  ap- 
propriate area  for  the  Federal  Oovem- 
ment  to  Involve  itself.  It  is  not  that  the 
Federal  Oovemment  Is  going  to  under- 
take to  administer  a  centralized  pro- 
gram for  controlling  and  preventing  do- 
mestic disputes  or  that  we  are  going  to 
send  out  any  agents  from  Washington 
to  help  families  try  to  get  along  or  to 
prevent  husbands  from  beating  wives 
and  abusing  children.  It  is  not  that  we 
are  putting  down  all  of  the  crimes  that 
are  committed  in  consequence  of  do- 
mestic violence  and  domestic  disputes. 

But  this  is  a  natiq^^  problem.  With 
20.000  murders  occurring  in  our  Nation 
and,  I  believe,  a  fourth  of  them  being 
the  result  of  family  disputes,  and  with 
one-half  of  the  murders  in  households 
being  the  result  of  one  spouse  murdering 
the  other,  I  think  that  we  have  a  prob- 
lem at  the  national  level  which  requires 
our  attention. 

As  I  envision  this  legislation  and.  as 
a  sponsor  of  the  measure,  I  think  we  can 
give  direction  and  guidance,  at  the  Fed- 
eral level.  In  this  connecticm  we  can  give 
siipport  to  the  local  communities,  to  pri- 
vate, nonprofit  organizations,  to  under- 
take the  establishment  and  the  admin- 
istration of  crisis  centers. 

I  have  two  of  these  domestic  crisis 
centers  in  my  district,  and  I  have  visited 
one  of  them.  I  have  seen  firsthand  how 
they  care  for  the  battered  wives  and  how 
they  care  for  the  frightened  and  some- 
times abused  children  on  a  temporary 
basis.  These  activities  are  carried  on 
with  makeshift  operations  supported  by 
ccmtrlbutions  that  are  made  Individ- 
ually and  from  local  revenue  sharing 
fimds  and  that  sort  of  thing. 

It  seems  to  me  that  if  we  can  expand 
this  opportunity  for  people  to  resolve 
this  kind  of  problem  at  the  local  level, 
we  will  be  making  a  great  contribution 
toward  reducing  crime  nationally  In  our 
country,  toward  helping  families  to 
preserve  the  family  unit,  and  toward 
helping  children  to  be  restored  to  a 
harmonious  and  peaceful  family  envi- 
ronment. 

It  s«ems  to  me  that  in  view  of  this  na- 
tional proUem,  with  the  capability  at  the 
local  level  for  solving  it,  it  seems  oitirely 
appropriate  for  us  to  act  in  this  area 
through  a  Federal  program  with  a  rela- 
tively modest  Federal  authorization. 

We  have  a  sunset  provision  in  this 
measure  so  that  the  program  will  termi- 
nate automatically  at  the  end  of  3  or 
4  years.  TK^th  this  legislation,  it  seems  to 
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me  that  we  are  responding  to  what  I  en- 
vision as  i>art  of  our  responsibility  as 
national  lawmakers.  We  are  assisting  the 
States  and  the  local  areas  through  this 
kind  of  Federal  guidance,  this  kind  of 
Federal  direction,  and  this  kind  of  con- 
structive program.  It  seems  to  me  that 
this  Is  in  the  Interest  of  all  that  is  good 
and  holy  and  most  cherished  In  Amer- 
ica— the  American  home,  the  American 
family,  and  the  peaceful  relationships 
between  husbands  and  wives  and  be- 
tween parents  and  children. 

So,  Mr.  Chairman,  I  hope  that  we  de- 
feat this  amendment  because  this 
amendment  would  effectively  destroy  the 
effect  of  the  bill.  I  hope  that  the  amend- 
ment will  be  defeated,  and  that  the  meas- 
tue  will  be  passed  overwhelmingly  by  the 
Members  of  the  House. 

Mr.  Chairman,  this  legislation  repre- 
sents a  modest  attempt  by  the  Federal 
Oovemment  to  stimulate  State  and  lo- 
cal efforts  for  the  prevention  of  domestic 
violence. 

This  measure,  recommended  by  the 
House  Education  and  Labor  Committee 
and  sponsored  by  my  Illinois  colleagues. 
Congressmen  Paxti.  Simon  and  Hxitsy 
Htoe,  would  authorize  the  Secretary  of 
Health,  Education,  and  Welfare  to  make 
grants  to  States  and  local  communities. 
Including  private,  nonprofit  organiza- 
tions, to  help  fimd  domestic  violence 
prevention  programs.  "Hie  Federal  share 
Is  small,  representing  only  25  percent  of 
the  local  programs  annual  budget.  The 
bill  would  help  community  programs  to 
become  established  and  to  develop  sup- 
port from  a  variety  of  funding  sources 
so  that  the  crisis  centers  will  have  a 
secure  base  when  the  Federal  assistance 
terminates  in  3  years. 

Mr.  Chairman,  at  least  two  such  agen- 
cies are  located  in  my  13th  Congressional 
District;  namely,  the  Elgin  Community 
Crisis  Center,  administered  by  my  friend, 
Mary  Berg,  and  the  Lake  Cotmty  Crisis 
(Tenter  for  the  prevention  and  treat- 
ment of  domestic  violence.  The  Lake 
County  organization,  headed  by  Sarah 
Westgate,  was  established  last  year  and 
Is  scheduled  to  occupy  new  quarters  be- 
ginning January  2, 1980. 

These  centers  are  outstanding  exam- 
ples of  the  kind  of  community-based 
crisis  centers  which  can  and  do  serve  the 
needs  of  battered  and  abused  wives  and 
neglected  and  endangered  children.  The 
Elgin  Crisis  Center  has  rescdved  literally 
hundreds  of  critical  problems  which 
might  otherwise  have  resulted  in  pro- 
longed physical  and  psychic  injury  or 
permanent  damage. 

I  am  supporting  this  remedial  legisla- 
tion because  of  the  personal  experiences 
I  have  had  with  these  community  crisis 
centers.  As  I  have  said,  I  have  seen  with 
my  own  eyes  the  essential  and  effective 
work  that  is  accomplished  there. 

Mr.  (Chairman,  this  legislation  has  the 
solid  backing  of  such  prestigious  orga- 
nizations as  the  International  Chiefs  of 
Police,  the  American  Bar  AsMclatlon, 
the  National  Conference  of  (Catholic 
Charities,  and  some  70  other  national 
organizations. 

I  believe  this  legislation  is  "an  invest- 
ment in  the  American  family"  and  de- 
serves my  colleagues'  wholehearted  sup- 
port. 


Vtr.  BARNES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

I  will  be  very  brief,  Mr.  Chairman.  We 
have  heard  a  number  of  our  colleagues 
very  eloquently  address  the  point  of  the 
need  for  a  State  and  local  role  on  this 
issue  rather  than  a  Federal  role.  I  think 
the  authors  of  the  bill  are  in  total  agree- 
ment with  that,  and  the  problem  with 
the  amendment  before  us  is  that  it  would 
strike  the  State  and  local  ability  to  af- 
fect the  problem  that  our  colleague,  the 
gentleman  from  Illinois  (Mr.  McClort), 
so  eloquently  described  and  that  others 
have  so  eloquently  described. 

Most  of  the  concern  about  this  type  of 
legislation  has  been  appr(H>riately  the 
need  for  local  and  State  roles.  This 
amendment  would  eliminate  the  States' 
ability  to  carry  out  their  nrie.  The 
amendment  is  misguided. 

HJl.  2977  does  not  give  States  admin- 
istrative funds  to  pay  employees  to  run 
these  programs.  Rather,  the  bill  provides 
the  States  very  limited  funds,  as  we  heard 
earlier. 

As  the  gentleman  from  Illinois  indi- 
cated, most  States  receive  about  $7,000 
in  order  to  do  some  very  limited  things — 
to  develop  reports  to  keep  the  State  leg- 
islature informed  as  to  how  the  program 
is  proceeding.  That  provision  was  put  in 
the  bill  by  a  Republican  amendment,  and 
it  was  accepted  In  the  subcommittee 
markup. 

It  would  also  provide  limited  fimds  for 
the  implementation  and  development  of 
State  and  local  programs.  It  is  not  a 
Federal  program.  It  would  provide  tech- 
nical assistance  to  the  local  programs  so 
that  program  administrators  would  be 
adept  at  getting  other  resources,  thereby 
decreasing  their  dependency  on  Federal 
moneys. 

Again,  let  me  say  that  this  provision  in 
the  bill  is  a  Republican  amendment  that 
was  accepted  at  the  subcommittee  mark- 
up. 

Those  Members  who  are  opposed  to 
this  kind  of  legislation  because  they  be- 
lieve the  Federal  Government  should 
not  be  Involved  in  these  kinds  of  issues 
ought  to  oppose  this  amendment,  because 
this  amendment  will  strike  out  of  this 
legislation  the  effectiveness  of  the  State 
and  local  role  in  this  very  Important  na- 
tional issue. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CTHAIRMAN.  The  question  is  <m 
the  amendments  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook). 

The  amendments  were  rejected. 

AMENDH ENT  OPFEKED  BT  lOl.  KSAICEB 

Mr.  KRAMER.  Mr.  Chairman,  I  offer 
an  amendment. 

Mr.  Chairman.  I  do  not  think  we  are 
at  the  appropriate  section  yet,  but  it  is 
my  understanding  that  there  are  no 
amendments  that  intercede  between  my 
amendment  and  the  other  amendments 
that  were  previously  offered. 

The  CHAIRMAN.  The  Cleric  will  re- 
port the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kbakes:  P»ge 
33,  after  line  24  Insert  the  following  new 
section  (and  redesignate  the  following  sec- 


tions, and  any  referenoc*  to 
ftcoordingly) : 

VKTO  or   CBAinS  BT  STATE  LKCBLATUBSS 

Sk.  5.  (a)  In  any  case  In  which  the  Secre- 
tary— 

(1)  approves  an  appUcatlon  subintttad  to 

the  Secretary  by  a  State  for  a  grant  under 
section  4(B)  or  section  4(d) ; 
the  Secretary  shall  submit  written  notice 
of  such  approval  as  soon  as  practicable  after 
the  date  of  such  approval  to  the  State  leg- 
islature for  the  State  Involved  for  review  by 
such  legislature  In  accordance  with  this  sec- 
tion. Such  notice  shaU  include  such  informa- 
tion as  the  Secretary  considers  appropriate 
describing  the  nature  of  activities  which  are 
proposed  In  such  application  and  the  reaaoas 
of  the  Secretary  for  approving  sudx  ^>pUca- 
tlon. 

(b)  (1)  U  a  State  leglsUture.  after  receiv- 
ing written  notice  from  the  Secretary  under 
subsection  (a) ,  dls^tproves  any  further  dis- 
bursement of  funds  under  the  grant  Involved, 
then  the  Secretary  shaU  not  have  any  au- 
thority to  disburse  any  additional  fimds 
after  the  Secretary  Is  notified  by  the  State 
legislature  that  it  has  voted  to  cut  off 
funding. 

(2)  In  any  case  in  which  a  State  legisla- 
ture disapproves  any  disbursement  of  funds 
by  the  Secretary  under  this  section,  the  State 
legislature  shall  notify  the  Secretary  of  such 
action  as  soon  as  practicable  after  such  ac- 
tion is  taken. 

(3)  Any  action  of  disapproval  by  a  State 
legislature  under  this  section  shall  be  car- 
ried out  in  accordance  with  such  rules  and 
procedures  as  the  State  legislature  may 
establish. 

(c)(1)  If  the  State  legislature  for  any 
State  dls^proves  any  further  disbursement 
of  funds  by  the  Secretary  to  such  State  un- 
der a  grant  approved  by  the  Secretary  under 
section  4(a)  or  section  4(d),  then  the  Sec- 
retary shall  reallot  the  funds  Involved  in 
accordance  with  section  5(b) . 

Mr.  KRAXiCESi  (during  the  reading). 
Mr.  Chairman,  I  ask  imanlmous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Recoko. 

The  CTHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 
n  1800 

Mr.  KRAMER.  Mr.  Chairman.  I  do 
not  think  there  is  any  question  but  that 
I  have  spoken  in  opposition  to  this  bill 
for  a  number  of  reasons  which  I  do  not 
think  need  to  be  reiterated  here. 

The  amendment  I  offer  for  the  Mem- 
bers' consideration  is  not  one  intended 
to  get  the  bill.  It  is  not  one  intended  to 
do  away  with  the  domestic  \'iolence  pro- 
gram. In  my  sincere  belief,  it  is  one 
meant  to  improve  the  bill. 

What  it  does  is  to  require  that  any 
funds  that  are  distributed  under  this 
Federal  program,  in  effect,  can  be  vetoed 
by  a  State  legislature  if  they  choose  to 
do  so. 

In  committee  I  offered  an  amendment 
which  would  require  State  legislative 
approval  before  this  program  could  go 
into  effect.  Objections  were  made,  and  I 
think  good  objections,  that  to  do  so.  be- 
cause State  legislatures  meet  at  odd 
intervals  and  at  odd  times,  would  really 
seriously  impede  the  forward  progress 
of  this  biU. 

At  the  suggestion  of  the  gentleman 
from  Missouri  (Mr.  CoiXMun).  we 
changed  that  concept  to  one  of  a  State 
legislative  veto.  In  other  words,  we  would 
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not  impede  the  beginning  of  this  pro- 
gram from  getting  off  to  a  start.  What 
we  would  do  Is  allow  a  State  legislature 
to  come  in,  if  they  decided  they  wanted 
to  do  so.  and  say.  "No  more."  that  they 
wanted  to  terminate  Federal  funding. 

What  is  the  reason  for  this?  It  is  a 
new  precedent  that  I  do  not  believe  has 
been  adopted  at  this  point  by  Congress. 
but  I  think  it  is  appropriate  in  certain 
selected  cases. 

After  3  years  when  this  program  ter- 
minates, or  at  least  this  legislation  termi- 
nate, one  of  two  things  is  going  to 
happen:  Either  the  program  is  gcdng  to 
die  and  all  of  the  constituencies  that  have 
been  built  out  there  under  the  auspices  of 
this  legislation  are  going  to  come  for- 
ward and  deluge  the  State  legislatures  of 
our  respective  States  with  requests  to 
pick  up  the  Federal  role  and  the  Fed- 
eral share  of  the  funding:  or,  if  that  does 
not  happen,  this  program  will  not  be  ter- 
minated. It  wlU  continue  on  a  larger 
and  larger  Federal  scale,  as  we  have 
seen  other  programs  do.  For  example,  we 
saw  the  food  stamp  program  start  out  as 
eight  small  pilot  projects,  funded  at 
$13  million,  in  1969.  It  grew  to  $6.8  bU- 
li(Hi  by  fiscal  year  1979.  Although  that 
magnitude  will  not  happen  with  this 
program.  I  think  a  similar  experience 
can  be  anticipated. 

I  believe  an  amendment  such  as  this 
can  help  in  many  ways.  First  of  all.  it 
will  say  to  the  State  legislatures.  "Look, 
you  have  a  role  and  stake  In  this  thing 
from  the  outset.  If  you  do  not  want  to 
pick  up  that  funding  at  the  end  of  3 
years,  you  can  avoid  all  of  the  problems 
and  the  chaos  that  I.  myself,  have  ex- 
perienced as  a  State  legislator  by  saying. 
'No.'  and  cutting  it  off  right  at  its  in- 
ception, rather  than  letting  the  thing 
drag  out  for  3  years  and  then  forcing 
these  constituencies,  in  effect,  out  of  busi- 
ness when  Federal  funding  ceases." 

In  addition.  I  would  suggest  that  if 
we  allow  a  State  legislative  veto  from 
the  outset,  we  are  putting  State  legis- 
latures on  notice  that  they  may  indeed 
be  called  upon  to  pick  up  the  funding 
that  this  bill  provides  for  on  a  Federal 
basis,  and  in  doing  so  I  think  we  can 
minimize  the  opportunities  for  not  hav- 
ing this  program  blossom  into  a  full,  ex- 
ploded Federal  bureaucracy  at  the  termi- 
natioo  of  3  years. 

I  think  either  way  we  win  with  an 
amendment  of  this  sort. 

We  have  myriads  of  examples  of 
amendments  providing  for  a  congres- 
sional veto  at  this  time.  I  think  the 
time  is  ripe,  and  that  this  program  is 
an  appropriate  one  to  go  one  step  further. 
Let  us  allow  the  State  legislatures  to 
have  a  voice  in  this  program.  I  think 
it  will  be  more  responsible,  more  efficient. 
and  it  will  insure  continuity,  and  cer- 
tainly I  do  not  think  it  in  any  way  im- 
pedes the  progress  of  getting  this  pro- 
gram into  place  to  begin  with.  I  would 
hope  that,  fiscal  restraints  as  thev  are. 
we  would  like  to  minimize  future  Federal 
involvement.  If  I  believe  what  the 
soonsors  have  told  us.  that  this  is  In- 
deed a  3-vear  pro«rram.  so  let  us  do  it 
with  a  minimum  of  displacement.  Let  us 
allow  the  State  le<d<latures  a  voice  in 
this  thing  from  the  beginning. 

Some  will  come  back  and  say.  "Look. 


we  have  provided  for  the  Governor  or 
a  State  bureaucracy  to  submit  a  State 
grant  plan  before  Federal  funding  can 
take  place." 

Yes;  that  is  an  improvement  over  the 
way  the  bill  was  when  first  introduced. 
But,  I  would  remind  the  Members,  that 
it  is  the  State  legislatures  that  have 
to  do  the  funding.  It  is  not  a  bureaucrat 
in  some  executive  department  in  the 
ofllce  of  the  Governor  or  some  other 
Federal  agency.  So  I  can  see  no  harm,  I 
can  see  only  good,  in  getting  the  States 
involved  in  the  legislative  process  from 
the  very  beginning. 

I  hope  in  that  spirit.  Mr.  Chairman, 
that  we  can  go  forward  and  adopt  this 
amendment.    

Ms.  MIKDUKI.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  few  questions? 

Mr.  KRAMER.  I  yield  to  the  gentle- 
woman from  Maryland. 

Iflfi.  MIKULSKI.  I  thank  the  gentle- 
man for  jrieldlng. 

tJLr.  Chairman,  I  can  understand  the 
gentleman's  point,  and  I  know  that  in 
some  other  legislation  the  Governor  was 
allowed  to  veto  funding  for  Federal 
programs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  (Mr.  Kraiok) 
has  expired. 

(On  request  of  Ms.  Mkulski  and  by 
unanimous  consent.  Mr.  Kramer  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Ms.  MIKULSKI.  If  the  gentleman  will 
yield  further.  I  am  trying  to  understand 
how  this  would  actually  work. 

If  we  give  the  States  legislative  veto 
over  this,  some  legislative  bodies  (»ily 
meet  every  other  year  and  some  legisla- 
tive bodies  only  meet  for  90  days  of  the 
year  as  mine  does.  What  would  happen 
if  grants  were  developed  and  the  fund- 
ing comes  at  times  other  than  when  the 
State  legislature  is  in  session? 

Mr.  KRAMER.  If  I  might  respond,  Mr. 
Chairman,  the  reason  this  is  postured  as 
a  legislative  veto,  as  opposed  to  an  out- 
right approval  from  the  onset,  is  to  avoid 
the  very  problem  the  gentlewoman  is 
suggesting,  and  to  take  into  account  the 
various  differences  in  terms  of  when  the 
State  legislatures  meet  and  how  long  and 
what  items  they  consider,  if  they  have  a 
general  call  or  a  limited  call  or  what- 
ever. 

It  simply  says  that  at  some  point  in 
time,  if  the  State  legislatures  determine 
that  they  do  not  want  to  receive  the 
Federal  funding  under  this  program, 
they  can  terminate  that  Federal  fund- 
ing; but  there  is  no  pri<Nr  approval  of 
any  sort  whatsoever  that  would  be  re- 
quired under  this  amendment.  In  other 
words,  the  program  would  start  as  nor- 
mal, could  continue  as  long  azul  imtil 
such  time  as  any  State  legislature  vetoed 
the  utilization  of  these  funds. 

Ms.  MIKULSKI.  If  the  gentleman  will 
yield  for  another  question,  would  this 
be  dCMie  on  a  grant  basis  or  en  bloc?  For 
example,  let  us  say  that  the  House  of 
Ruth  in  Baltimore  apcUed  for  funds,  but 
the  Salvation  Army  Shelter  in  the  East- 
em  Shore  was  also  receiving  funds.  How 
would  that  work? 

Mr.  KRAMER.  It  is  my  Intention, 
and  I  think  the  language  of  the  amend- 
ment, on  pace  2,  on  line  7.  corroborates 


that,  basically,  any  disbursement  of 
fimds  can  be  disapproved,  which  I 
would  take  it  mean — and  it  Is  my  inten- 
tion to  mean — can  either  be  done  on  a 
piecemeal  bas^  or  a  total  basis.  I  think 
that  flexibility  is  in  the  language  of  the 
legislation,  and  I  think  it  ought  to  re- 
main that  way. 

Ms.  MIKUUSKI.  If  the  gentleman 
will  yield  further.  I  thank  the  gentleman 
for  answering  my  questions  straight- 
forwardly, but  his  answers  Indicate  to 
me  that  his  amendment  would  really  be 
impractical  and  it  would  present  innu- 
merable administrative  barriers  for  the 
people  who  were  administering  or  re- 
ceiving the  funds.  Therefore.  I  oppose 
this  amendment. 

Mr.  RATCHFORD.  Mc.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  spent  12  years  in  the 
Connecticut  General  Assembly,  8  of 
tbese  in  a  leadership  capacity  and  4  as 
speaker  of  the  house.  During  that  period 
of  time,  together  with  people  such  as 
yourself.  I  was  extremely  active  nation- 
ally in  trying  to  advance  the  staff  capac- 
ity, the  wherewithal,  the  fiscal  account- 
ability of  legislatures.  In  fact.  I  favor 
strong  legislative  involvement  on  behalf 
of  State  legislatm-es  in  the  whole  Fed- 
eral grant  process.  I  favor  at  the  State 
level  legislative  review  of  grants.  Some 
States  are  doing  so.  The  State  of  Penn- 
sylvania, in  fact,  is  doing  so  already. 
They  are  in  coiut  as  a  result  of  the  ques- 
tion of  the  delegation  of  responsibility. 
But  the  option  of  whether  or  not  to  do 
so.  instead  of  being  set  forth  in  Federal 
legislation,  ought  to  rest  with  the  States. 

The  gracious  gentlewoman  from 
Maryland  alluded  to  it.  But  the  fact  of 
the  matter  is.  there  is  a  vast  difference 
as  far  as  the  quality,  as  far  as  the  staff- 
ing, as  far  as  the  timetable,  as  far  as 
the  procedures  of  State  legislatures. 
Some  States  only  meet  60  days  every  2 
years.  Some  meet  90  days  every  2  years. 
Some  have  a  legislative  session  and  a 
fiscal  session.  The  fact  of  the  matter  is. 
except  in  those  States  like  California  and 
New  York,  to  a  lesser  degree  like  Ohio 
and  Wisconsin,  where  we  approfu:h  full- 
time  State  legislatures,  the  States  are 
not  equipped  to  be  heavily  involved  in 
a  grant  process. 

What  does  this  amendment  do?  It  sets 
a  cloud,  it  sets  a  cloud  over  every  grant 
program  Tunded  under  this  program. 
Why?  Because  what  the  language  of  the 
gentleman  from  Colorado  does  is  to  give 
to  the  legislature  the  power  to  terminate 
at  any  point.  So  a  program  could  start 
in  the  first  year,  the  legislature  could 
meet  18  months,  20  mcmths,  hi  some 
cases  almost  2  years  later.  That  program 
would  have  run  for  2  years,  and  then  the 
legislature  comes  in  and  says,  "We  dis- 
approve of  the  grant." 

I  Just  think  it  is  unworkable. 

The  second  thing  that  is  unworkable 
is  that  there  are  no  timetables  in  the 
amendment,  no  timetables  whatsoever. 
D  1610 

If  a  legislature  is  going  to  get  involved 
in  the  grant  process,  there  ought  to  be 
rules.  There  ought  to  be  guidelines.  There 
ought  to  be  timetables,  and  principally 
it  ought  to  occur  in  those  States  where 
the  legislatures  approach  full  time. 
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There  is  a  way  of  doing  it.  The  best  way 
to  do  it  is  at  the  State  level.  The  States 
have  the  option  right  now,  but  to  pick 
out  this  m-ogram  and  to  say  that  this 
program  is  a  struggling  program,  a  pro- 
gram that  needs  recognition,  a  program 
that  needs  support,  a  program  that  has 
unmet  needs  around  the  country,  "We 
are  going  to  start  you  at  the  Federal 
level,  but  then  we  are  going  to  put  you 
under  a  cloud  in  50  States,"  is  a  mlstjike. 

It  does  not  strengthen  the  legislative 
process.  It  does  not  strengthen  the  State. 
It  suggests  to  the  States  that  they  must 
do  it,  and  to  do  so,  given  the  diversity, 
given  the  uncertainty,  given  the  differ- 
ence between  State  legislatures  would 
clearly  be  a  setback  for  this  program  and 
a  mistake  and  something  I  cannot 
support. 

Mr.  SKELTON.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentleman 
from  Colorado.  Having  served  for  6 
years  in  the  Missouri  State  Legislature, 
I  initially  shared  my  colleague's  concern 
over  whether  this  bill  would  allow  Fed- 
eral interference  in  State  matters.  How- 
ever, after  a  careful  consideration,  I  am 
pleased  with  the  present  form  of  the 
bill. 

I  believe  that  the  amendment  of  the 
gentleman  from  Colorado  is  totally  un- 
necessary and  impractical  and  Just 
would  not  work. 

It  is  a  situation  where  you  get  the  train 
rolling  down  the  track,  as  a  result  of 
the  Governor,  if  he  should  think  that 
this  program  is  a  good  one  for  his  State, 
and  then  when  the  legislature  comes  into 
being  in  a  session  some  6  months  later 
or  3  months  later  or  a  year  later  or 
possibly  even  2  years  later,  they  veto 
it.  Think  of  the  wasted  time,  effort,  and 
most  of  all,  the  money.  You  are  cutting 
the  train  off  Iialfway  down  the  track. 

It  is  just  a  waste  of  effort  and  taxpay- 
ers' dollars. 

In  section  4  it  is  clearly  stated  that  no 
grant  may  be  made  by  the  Secretary  un- 
less the  chief  executive  officer  of  the 
State  seeking  the  grant  submits  an  ap- 
plication for  such  a  grant  to  the  Secre> 
tary. 

In  other  words,  the  Governor  must  ap- 
ply for  the  grant.  Therefore,  it  is  impUcit 
that  this  bill  in  no  way  forces  the  pro- 
grams on  the  State,  but  merely  provides 
financial  and  administrative  support  to 
those  States  that  choose  to  participate. 

Furthermore,  there  is  absolutely  no 
need  to  amend  the  bill  to  give  the  State 
legislature  a  veto  power  for  this  is  in- 
nate in  the  budgeting  process  of  the 
State. 

When  the  Governor  brings  the  sug- 
gested budget,  which  necessarily  includes 
the  projected  funding  for  a  shelter  with- 
in the  bill's  purview,  before  the  State 
legislature  and  asks  for  its  approval, 
those  legislators  will  automatically  be 
afforded  the  opportunity  to  censure  or 
to  support  the  program  through  their 
votes.  The  veto  power  is  already  built  in- 
to the  system. 

Let  me  also  add.  Mr.  Chairman,  that 
a  Governor  should  take  into  considera- 
tion when  he  makes  that  decision  some 
of  these  facts,  that  once  every  18  seconds 
a  woman  is  beaten  in  her  own  home. 


These  beatings  are  seldom  a  onetime 
occurrence.  These  beatings  become  more 
and  more  frequoit.  and  each  time  the 
violence  usually  escalates. 

One-third  of  all  murders  occur  with- 
in the  family.  Husband-and-wlfe  kUlings 
account  for  half  of  these  homicides. 

A  study  funded  by  the  Police  Founda- 
tion found  that  in  85  percent  of  the  do- 
mestic homicides  in  Kansas  City,  the 
poUce  had  been  called  at  least  once  be- 
fore the  fatal  inddoit  occurred.  In  50 
percent  of  the  cases,  the  police  had  been 
called  five  times  or  more. 

Twenty-three  percent  of  all  police 
deaths  and  40  percent  of  severe  police 
injuries  occur  during  responses  to  do- 
mestic violence  calls,  Mr.  Chairman. 

I  practiced  law  for  20  years.  The  first 
4  of  those  20  years  was  as  prosecut- 
ing attorney  of  a  rural  county.  I  well  re- 
member on  many  Monday  mornings  the 
first  cases  that  would  be  brought  to  me 
by  the  sheriff  or  the  local  police  involved 
wife-beating  cases. 

As  time  mogressed,  many  of  these 
cases  occurred  and  recurred  over  and 
over. 

I,  of  course,  would  file  them  if  I  felt 
they  were  proper.  Later,  the  complain- 
ing witness,  the  wife,  would  come  in  and 
say  that  she  and  her  husband  were  get- 
ting along  well,  the  caaxt  costs  would  be 
paid,  or  she  would  refuse  to  testify;  or  in 
some  cases  a  small  fine  would  be  im- 
posed, and  then  2  months  later  they 
were  back. 

Where  was  this  wife  to  go?  What 
could  she  do?  There  was  no  other  answer 
for  her.  I  think  that  this  is  a  national 
disgrace. 

This  is  an  opportunity.  It  is  not  a  pro- 
gram we  are  forcing  down  any  State's 
throat.  It  is  an  opportunity  for  a  State 
to  participate,  to  say  to  that  woman  in 
many  of  these  areas.  "There  is  an  out. 
You  can  do  something.  There  is  help 
available,  so  that  you  and  your  children 
will  not  be  scarred  mentally  and  phys- 
ically down  through  the  years,  so  that 
you  can  live  a  better  life  vrith  a  little  bit 
of  help." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Skelton) 
has  expired. 

(At  the  request  of  Mr.  Walgsen  and  by 
unanimous  consent.  Mr.  Skeltok  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  WALGREN.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  Pennslyvania. 

Mr.  WALGREN.  Mr.  Chairman,  I  want 
to  associate  myself  with  the  remarks  of 
the  gentleman  from  Missouri  (Mr. 
Skeltoh)  . 

It  is  often  said  that  too  many  lawyers 
are  elected  to  the  House  of  Representa- 
tives. One  of  the  spin-offs  from  this 
House  being  filled  with  lawyers  is  that 
almost  everyone  who  has  practiced  law 
has  been  put  in  the  middle  of  dangerous 
domestic  disputes  and  appreciates  the 
need  of  a  place  to  turn  to  in  trying  to  re- 
solve the  kind  of  disputes  that  the  gentle- 
man has  cited.  The  lawyers  in  this 
House  would  have  great  difficulty  in 
turning  their  back  on  this  bill. 

The  Domestic  Violence  Act  we  are  con- 


sidering today  would  provide  needed  IM- 
eral  suppmt  to  aadat  local  euieigBucar 
shelters  and  programs  to  hdp  family 
violence  victims.  This  Is  a  respotase  to  the 
tragic  situatioa  that  has  devdoped  in 
American  family  life.  Instead  of  udng 
reason,  many  try  to  solve  problems  by 
resorting  to  violence.  The  victim  of  vio- 
lence within  the  family  needs  somewhere 
to  go.  By  providing  noDtbreatening 
shelters  we  will  save  lives  and  pi  event 
physical  and  emotimal  harm  to  our 
children. 

The  American  family,  its  role,  and 
future  is  presently  the  subject  of  the 
White  House  Conferenoe  on  Families. 
Discussions  are  focusing  <m  family 
strengths  and  special  needs.  One  of  the 
areas  identified  by  this  confoence  is 
violence  within  the  family.  The  bill  be- 
fore us  would  help  a  great  deal  and  I 
urge  my  ctdleagues  to  supp(»t  the  passage 
of  this  legislation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Skeltov) 
has  again  expired. 

(At  the  request  of  Mr.  Kaanaa  and  by 
unanimous  consent.  Mr.  Skeltoh  was  al- 
lowed to  proceed  for  1  additiaoal 
minute.) 

Mr.  KRAMER.  Bftr.  Chairman,  will  the 
gentlwnan  yield? 

Mr.  SKELTON.  I  yield  to  tiie  gentle- 
man from  Colorado. 

Mr.  KRAMER.  Mr.  Chairman.  I  was  a 
director  of  a  mental  health  facility  in 
my  area,  and  as  a  State  legislator  also, 
I  saw  program  after  program  after  pro- 
gram either  disain>ear  or  the  progam 
advocates  come  running  to  the  State  leg- 
islature asking  them  to  pick  up  the  fund- 
ing where  LEAA  pulled  out. 

I  am  sure  that  the  gentleman  shared 
that  experience  also  as  a  State  legislator. 

Mr.  SKELTON.  Of  course. 

Mr.  KRAMER.  The  whole  purpose  of 
this  amendment  is  to  avoid  that  happen- 
ing. If  we  are  going  to  have  a  program. 
let  us  have  one  that  has  an  assurance  of 
continuation  and  some  continuity. 

The  gentleman  suggests  that  perti^is 
we  are  getting  off  the  track  halfway 
down  the  track  before  we  have  an  (^^por- 
tunity  to  complete  the  3-year  cycle.  My 
suggestion  is  what  happens  at  the  end 
of  the  3-year  cycle?  Either  the  State 
legislatures  for  the  first  time  are  con- 
fronted with  eitho-  funding  or  let  it  die. 
or  we  as  a  Congress  are  forced  into 
greatly  expanding  the  existing  programs. 
To  me.  this  makes  an  awful  lot  of  sense. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Skeltoh) 
has  expired. 

(By  unanimous  consent.  Mr.  Skklton 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SKELTON.  Mr.  Chairman.  I  think 
that  at  the  time  it  expired,  if  it  is  work- 
ing, if  it  actually  helps  those  particular 
women  who  have  no  place  to  go.  no  other 
person  to  se^  aid  from,  if  it  is  actually 
helping,  then  in  the  discretion  of  the 
legislature  they  can  take  that  mto  ac- 
count and  move  the  program  forward. 
If  it  is  a  failure.  I  have  no  doubt  that 
the  State  legislatures  will  in  their  own 
wisdom  say  it  is  a  failure. 

The  women,  and  the  men  in  some 
cases,  who  are  receiving  the  violence, 
are  not  coming,  and  are  not  using  it  and 
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arc  not  belnc  benefited.  It  la  not  worth 
It.  I  think  It  Is  worth  giving  them  the 
optloD.  That  is  all  we  are  doing. 

D  leao 

The  CHAIRMAN.  The  question  is  on 
the  amendment  olTered  by  the  gentle- 
man from  Colorado  (Mr.  Kuitn) . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 


Mr.  KRAMKR.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  riectronic  de- 
vice, and  there  were — ayes  142,  noes  251, 
not  voting  40,  as  foUows: 

(BOU  Mo.  7M) 
ATBS— 142 


Abdnor 

Olnirrlch 

Nichols 

Applesate 

Ooldwater 

O'Brien 

Arch«r 

Ooodllnc 

Pash*yaa 

Aahbraok 

Oradlaon 

Paul 

Bartham 

Ormmm 

Petri 

Bafalls 

Oraaaley 

Qulllen 

Bamanl 

Orlabam 

RalUtawdc 

Baoinan 

Quyer 

Rerila 

Baard.  Tenn. 

Hasedom 

Bhodaa 

Baniwn 

Ball.  Tex. 

Robinson 

BatlMme 

Hammer- 

Roth 

Bowcn 

schmldt 

Wnnsselot 

Btmiu 

Harsha 

Royer 

Hlghtower 

Rudd 

RInaon 

Runnels 

BrayhUl 

HoUand 

Santmi 

Burganer 

Hopkins 

Satterfleld 

Campbell 

Icbord 

Sawyer 

Oamar 

JeOtles 

Scbulae 

Oartar 

Kelly 

Senaenbrenner 

Cbanay 

Klndnees 

Shelby 

Clavaland 

Kramer 

Shumway 

Oolaman 

Lagomaistno 

Shuster 

Ootllna.  T»x. 

Latu 

Smith,  Nebr. 

Oonabla 

Leaclvlowa 

Snyder 

Oarooran 

Laatb.  T«. 

Solomon 

Oourtar 

Lee 

Spence 

0»«iM.DanM 

Lent 

Stannland 

DanM.  Dan 

Lewla 

Stanton 

Dantel.  B.  W. 

Uvlngaton 

Stead 

Dannamayar 

Loeffler 

Stockman 

Dsckard 

Lott 

Stump 

Darwlaakl 

Lulan 

Taylor 

Derlna 

Lungren 

Ttaomaa 

Dlcklnaon 

McCloskey 

Trlble 

Duncan.  Tenn 

IfcDade 

Vander  Jagt 

■arty 

McDonald 

Walker 

■dwatda.Ala. 

McBwen 

Wampler 

■dwanU.  Okla 

M«<H^yn 

Watklns 

■mery 

Martin 

White 

■nsllBli 

Mlchd 

Whltehurst 

Krtvnbom 

MUler.  Ohio 

WWUey 

Mm».DA. 

MItehdI.  N.T. 

Whlttaker 

Brans,  Ind. 

Montgomery 

Wilson,  Bob 

Penwlck 

Moore 

WolB 

nndlay 

Moorhead. 

Wyatt 

nippo 

Oallf. 

Touns,  Alaaka 

Poraythe 

Myers.  Ind. 
NOBS— 361 

Toung,  Pla. 

Addabbo 

Boner 

Dicks 

Akaka 

Bonlor 

Dlncell 

Alboato 

Bonker 

DI'Ton 

Ala^andar 

Bouquard 

Dodd 

Ambro 

Brademas 

Donnelly 

Anderson , 

Brlnkley 

Dourherty 

OalU. 

Buchanan 

Downey 

Andrews.  N.C. 

Burllaon 

Drlnan 

Annunslo 

Burton.  PhUUp  Kckhardt 

Anthony 

BuUer 

■dear 

Aabley 

Bjrron 

Brdahl 

Asoln 

Carr 

Brtel 

Atklaaon 

Cavanauch 

STana.O«. 

AuColn 

Chappell 

P»ry 

BsUey 

CMabolm 

Pascell 

Baldua 

aay 

Pasio 

Bamaa 

ca  Infer 

Beard.  B.I. 

Ooelho 

Flab 

Belell 

Oolltns.  ni. 

Flaber 

Bellenaon 

Oonte 

Plthlan 

Benjamin 

Conyers 

Plorlo 

Bereuter 

Foley 

BenU 

Cotter 

Ford.  Tenn. 

BiaSKl 

Couehlln 

Fountain 

Blnvbam 

Daniel  eon 

Powler 

Blanctaard 

Davis,  Mich. 

Proat 

Bow 

Davla.  B.C. 

Fuqua 

Bolaad 

de  la  Oaraa 

Oarcia 

BoUlac 

Dwitak 

Oaydsa 

Oephardt 

Lundine 

Blnaido 

Olaimo 

MeClory 

Rltter 

Olbboas 

McHush 

Qllmui 

MCKay 

Boe 

Olnn 

McKlnney 

Boaa 

OUckman 

Magulre 

Roybal 

Oonaales 

Markay 

Sabo 

Gore 

Marks 

Sfihreuer 

Oray 

Martanee 

Schroeder 

Oreen 

Mathls 

Selbertlng 

Ouarlnl 

Matsul 

Shannon 

Oudcer 

Mayroulea 

Sharp 

Hall.  Ohio 

Manoll 

Simon 

Hamilton 

Mica 

Sktfton 

Mlfc^llffcl 

Black 

Harkln 

MUlar.  Oallf. 

Smith.  Iowa 

Harris 

Snowe 

Hawkins 

Mlnlah 

Solar* 

Heckler 

MltebaU.  Md. 

Spellman 

Hefner 

Moakley 

StOermaln 

Heftel 

MOffett 

Stack 

Hinis 

MoUohan 

Stagsera 

Holt 

Moorhead.  Pa. 

Stark 

Holtsman 

MotU 

Stenholm 

Horton 

Murphy.  N.T. 

Stewart 

Howard 

Murphy.  Pa. 

Stokaa 

Hubbard 

Murtba 

Stratton 

Huckaby 

Myers.  Pa. 

Studda 

Hushea 

Natcher 

Swift 

Hutto 

Nasi 

Synar 

Hyde 

Nedsl 

Tauke 

Irdand 

Nelson 

Thompaon 

Jacoba 

Nolan 

Traxler 

JeBOrds 

NOwak 

Udall 

Johnson,  Calir 

Oakar 

Ullman 

Johnson.  Colo. 

Obetstar 

Van  Deerlln 

Jones.  NO. 

Obey 

Vanik 

Jones.  Okla. 

Ottlnger 

Yen  to 

Jonea.  Tenn. 

Panetu 

Volkmer 

Kastenmeler 

Patten 

Walgren 

Kaaen 

Patteraon 

Waxman 

KUdee 

Pease 

Weaver 

Kcsovaek 

Pepper 

WUIlams.  Mont 

Koatmayer 

Perkins 

WUllams.  Ohio 

LaPaloe 

Peyaer 

Wilson.  Tex. 

Leach.  La. 

Wlrth 

Lederer 

Price 

Wolpe 

Lehman 

Prltchard 

Wright 

Leiand 

Puraell 

Wydler 

Lentas 

Quayle 

Wylle 

Lloyd 

Bahidl 

Tatea 

Lone.  La. 

Rangel 

Tatron 

Long.  Md. 

Ratchford 

Toung.  Mo. 

ReusB 

Zablockl 

Luken 

Richmond 

ZefereUl 
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Anderson.  Ql. 

Duncan.  Oreg. 

Murphy,  ni. 

■dwards.  Calif 

Pickle 

N.Dak. 

Flood 

RoberU 

Brodhead 

Ford.  Mich. 

Rosenthal 

Brooks 

Prenzel 

RoatenkowBkl 

Brown.  Calif. 

Hanley 

Ruaso 

Burton.  John 

Hansen 

Sebellus 

Clausen 

Hollenbeck 

Symms 

Crane.  Philip 

Jenkins 

Treen 

D'Amoura 

Jenrette 

Weiss 

Daachle 

Kemp 

Whltten 

Dellums 

McCormack 

Wilson.  C.  H. 

Dlggs 

Marrtott 

Winn 

Doman 

Mattox 

D  1630 
Mr.   OUDGER   and   Mr.   FOUNTAIN 
changed  their  votes  from  "aye"  to  "no." 
Mr.  BREAUX  changed  his  vote  from 
"no"  to  "aye." 
So  the  sunendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1640 

The  CHAIRMAN.  The  Clerk  wlU  read. 
The  Clerk  read  as  follows: 

AUUOTMBNT  OT  FUNDS 

Sbc.  6.  (a)  (1)  From  the  sums  appropriated 
under  section  13  for  grants  to  States  under 
section  4(a)  and  aectloa  4(d)  for  any  nscal 
year,  each  Stata  aball  be  allotted  an  amount 
which  bears  the  same  ratio  to  such  sums  as 
the  population  of  such  State  bears  to  the 
population  of  all  States,  except  that — 

(A)  for  puipoaes  of  grants  made  under 
section  4(a)  from  stuns  ayallable  under  sec- 
tion 13(b)(1).  each  State  shaU  be  allotted 
not  leea  than  the  greater  of — 

(1)  one-half  of  1  percent  of  the  sums  so 
available  for  the  fiscal  year  for  which  the 
allotment  is  made;  or 

(U)  $00,000; 


(B)  for  purpose*  of  grants  made  under 
section  4(d)  from  sums  available  under  sec- 
tion 13(b)(3).  each  8UU  ahaU  be  allotted 
not  lass  than  the  greater  of — 

(1)  one-half  of  1  percent  of  the  auma  ao 
available  for  the  llaeal  year  for  which  the 
allotment  Is  made;  or 

(U)  $7,000;  and 

(C)  Ouam,  American  Samoa,  the  Virgin 
Islands,  the  Northern  Mariana  Islands,  and 
the  TTtist  Territory  of  the  Pacific  Islands 
shall  each  be  allotted  not  leas  than  one- 
eighth  of  I  percent  at  the  amounts  available 
for  grants  under  section  4(a)  and  aeetlon 
4(d)  for  the  fiscal  year  for  which  the  allot- 
ment is  made. 

(3)  For  purpoaee  of  the  exceptions  con- 
tained in  paragraph  (l)(A)  and  paragraph 
(1)(B)  only,  the  term  "State"  does  not  In- 
clude Ouam.  American  Samoa,  the  Virgin 
Islands,  the  Northern  Miariana  Islands,  and 
the  Trust  Territory  of  the  Padllo  Islands. 

(3)  For  purposes  of  this  subaeeUon.  the 
population  of  each  State,  and  the  total  pop- 
ulation of  all  the  States,  shall  be  determined 
by  the  Secretary  on  the  basis  of  the  most 
recent  satisfactory  daU  available  to  him. 

(4)  If  the  sums  appropriated  under  section 
13  for  any  fiscal  year  for  grants  to  States 
under  section  4  are  not  sufficient  to  pay  In 
full  the  total  amounts  which  aU  SUtea  are 
entitled  to  receive  under  this  siibeectlon  for 
such  fiscal  year,  then  the  maximum  amounts 
which  all  Statea  are  enUtled  to  receive  un- 
der this  subsection  for  such  fiscal  year  shall 
be  ratably  reduced.  In  case  additional  funds 
become  available  for  making  such  grants  for 
any  fiscal  year  during  which  the  preceding 
sentence  is  applicable,  such  reduced  antounts 
shall  be  Increased  on  the  same  baals  aa  they 
were  reduced. 

(b)  (1)  If.  at  the  end  of  the  sixth  month 
of  any  fiscal  year  for  which  sums  are  appro- 
priated under  aeetlon  13,  the  amount  allotted 
to  a  State  has  not  been  made  available  to 
such  State  In  grants  under  section  4(a)  and 
section  4(d)  because  of  the  failure  of  such 
State  to  qualify  for  such  grants,  then  the 
Secretary  shall  reallot  such  amount  to 
SUtes  which  are  eligible  to  receive  grantt 
under  section  4(a) .  Bach  such  State  shall  be 
paid  an  amount  which  bears  the  same  ratio 
to  the  total  amount  to  be  reallotted  aa  the 
population  of  such  State  bears  to  the  pop- 
ulation of  all  such  States. 

(3)  The  Secretary  may  make  available  for 
reallotment.  In  accordance  with  the  provi- 
sions of  paragraph  (1).  such  amounts  made 
available  for  any  fiscal  year  in  a  grant  to  a 
State  under  section  4(a)  or  section  4(d)  aa 
the  Secretary  determines,  after  consultation 
with  such  State,  will  not  be  used  by  such 
State  during  such  fiscal  year  for  carrying  out 
the  provisions  of  this  Act.  Any  State  with 
respect  to  which  such  a  determination  is 
made  for  any  fiscal  year  shall  not  be  eligible 
to  receive  any  reallotments  under  this  para- 
graph or  under  paragraph  (1)  for  such  fiscal 
year. 

(3)  Funds  made  avaUable  by  the  Secretary 
through  reallotment  under  paragraph  (1)  or 
paragraph  (3)  shall  remain  available  for  ex- 
penditure until  the  end  of  the  fiscal  year  fol- 
lowing the  fiscal  year  in  which  such  funds 
become  available  for  reallotment. 

Mr.  SIMON  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  tiiat 
section  5  be  considered  as  read,  printed 
in  the  Rkcoro,  and  open  to  amendment 
at  any  point. 

The  CHAIRBCAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  5?  If  not,  the 
Clerk  will  read. 

The  Clerk  read  as  follows: 
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Ssc.  6.  (a)  Each  state  receiving  a  grant 
under  section  4(a)  shall  submit  to  the  Sec- 
retary, on  or  before  December  1  of  each  year, 
a  report  providing  specific  Information  relat- 
ing to  the  Implementation  of  programs  and 
projects  under  this  Act. 

(b)  Each  report  required  In  subaectlon  (a) 
shall  include  (both  with  respect  to  funds 
received  by  the  State  Involved  under  section 
4(a)  and  section  4(d) )  the  following  infor- 
mation for  the  most  recent  fiscal  year — 

(1)  the  amount  used  to  administer  pro- 
granu  and  activities  relating  to  domestic  vio- 
lence carried  out  by  such  State  In  accord- 
ance with  this  Act: 

(3)  the  aoKiunt  used  for  assuring  active 
section  4(b)(9).  and  the  amount  used  for 
programs  and  projects  to  provide  training 
and  technical  assistance  with  respect  to  do- 
mestic violence  in  accordance  with  section 
♦(b) (11); 

(3)  the  amount  used  for  services  provided 
and  activities  conducted,  or  caused  to  be 
provided  or  conducted,  by  the  State.  Includ- 
ing the  amount  used  by  each  agency  and  the 
amount  used  for  each  type  of  service  and 
activity  conducted  or  caused  to  be  conducted 
by  each  agency; 

(4)  a  list  of  local  public  agencies  and  pri- 
vate nonprofit  organizations  receiving  grants 
from  the  State  from  funds  received  by  the 
State  under  a  grant  made  to  the  State  under 
section  4(a),  the  number,  nature,  and 
amount  of  such  grants  made  to  local  public 
agencies,  and  the  number,  nature,  and 
amount  of  such  grants  made  to  private  non- 
profit organizations; 

(5)  the  number  of  individuals  estimated 
to  have  been  assisted  in  projects  described 
in  paragraphs  (3).  (3).  and  (4).  respectively: 
and 

(6)  such  other  specific  information  as  the 
Secretary  considers  necessary  to  carry  out 
the  provisions  of  this  Act. 

Mr.  SIMON  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
section  6  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  oi  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  be  offered  to  section  6? 
If  not.  the  Clerk  wiU  read. 

The  Clerk  read  as  follows: 

kXPOXTS    Ain>    EVALTTATIONS    BT    SCCXETABT 

Sbc.  7.  (a)  For  the  purpose  of  furnishing 
information  to  aid  ttie  Congress  in  its  over- 
sight activities,  the  Secretary  shall  prepare 
and  submit  to  the  Congress  on  or  before 
February  1  of  each  year  a  report  providing 
specific  Information  relating  to  the  programs 
authorized  in  this  Act.  Bsch  such  report  shall 
Include  for  the  most  recent  fiscal  year — 

(1)  a  list  of  the  States  receiving  grants 
tmder  section  4(a)  and  the  amount  of  funds 
made  available  In  each  such  grant  tlitough 
allotment  or  reallotment; 

(3)  a  list  of  the  States  receiving  grants 
under  section  4(d)  and  the  amoimt  of  funds 
made  avaUable  In  each  such  grant:  and 

(3)  any  reocmmendaUons  which  the  Sec- 
retary determines  to  be  appropriate  for  Im- 
proving the  programs  authorised  in  this  Act. 

(b)  The  Secretary  shall  review,  evaluate, 
and  report  to  the  Congress,  not  later  than  3 
years  after  the  date  funds  first  are  obligated 
for  grants  under  section  4(a)  after  the  date 
of  the  enactment  of  this  Act.  with  respect  to 
the  effectiveness  of  the  proerams  adminis- 
tered and  operc4«d  under  this  Act.  Such  re- 
view, evaluation,  and  report  shall  be  con- 
ducted and  prepared  bv  persons  not  directly 
involved  In  the  administration  or  operation 


of  aueb  programs.  The  Secretary,  in  carrying 
out  such  review  and  evaluatloii,  shall — 

(1)  imunlne  the  extent  to  whleb  ptiMlc 
awarensM  of  the  problem  ot  domeatlc  vio- 
lence baa  been  increased; 

(3)  examine  the  extent  to  which  the  avail- 
abiUty  and  the  effectiveneas  at  services  with 
reqjMct  to  domestic  violence  have  been 
increased; 

(3)  «»MntiT  the  extent  to  which  assistance 
made  available  tmder  this  Act  has  served  as 
a  catalyst  for  State  and  local  community 
Involvemezkt  and  support  (Including  flnanrtal 
support  and  other  types  of  support)  for  proj- 
ects relating  to  domestic  violence; 

(4)  determine  whether  limitations  estab- 
lished in  section  4(e)  relating  to  the  amount 
and  duration  of  grsnto  have  provided  more 
opportunities  for  commtmitles  and  private 
nonprofit  organisations  to  establish,  main- 
tain, and  expand  projects  under  this  Act; 

(6)  determine  whether  such  limitations 
have  resulted  in  stimiilating  State,  local  gov- 
ernmental, and  community  financial  sup- 
port for  projects  relating  to  domestic  vio- 
lence; 

(6)  examine  the  extent  to  which  projects 
assisted  under  this  Act  have  continued, 
without  assists  nee  under  this  Act,  to  pro- 
vide services  relating  to  domestic  violence: 

(7)  examine  the  extent  to  which  the 
Council  has  assisted  the  Coordinator  In  co- 
ordinating at  the  Federal  level  programs  for 
the  prevention  of  domestic  violence  and  the 
provision  of  assistance  to  victims  and  de- 
pendents of  victims  of  domestic  violence: 
and 

(8)  examine  the  extent  to  which  the  Co- 
ordinator lias  provided  necessary  relevant 
information  and  assistance  with  respect  to 
domestic  violence  to  participating  and  in- 
terested States,  local  public  agencies  and 
communities,  and  private  nonprofit  orga- 
nizations. 

Mr.  SIMON  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  ccmsent  that 
section  7  be  considered  as  read,  printed 
in  the  Record,  and  <4>en  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objectiaa. 

The  CHAIRMAN.  The  Clerk,  will  read. 

The  Clerk  read  as  follows: 

COITFIDEirnAUTT  OF  XXCOKOS 

Sbc.  8.  The  provisions  of  section  408  of 
the  Drug  Abuse  Office  and  Treatment  Act  of 
1973  (31  U.S.C.  1175)  shall  be  applied  to  the 
records  of  any  individuals  subject  to  any 
program,  project,  or  activity  assisted  under 
the  provisions  of  this  Act. 

Mr.  SIMON  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent 
that  section  8  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

AUDITS 

Sec.  9.  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall,  until 
the  expiration  of  3  years  after  the  comple- 
tion of  any  program,  project,  or  activity  au- 
thorized or  assisted  under  this  Act,  have 
access,  consistent  with  the  provisions  of  sec- 
tion 8,  for  the  purpose  of  audit  and  examina- 
tion, to  any  books,  documents,  papers,  and 
records  of  any  person  carrying  out  such  pro- 
gram, project,  or  activity  which.  In  the  opin- 


ion of  the  Conqrtroller  Oeneial,  after  con- 
sultation  with  the  Secretary,  may  be  related 
or  pertinent  to  any  grant  antliarlaad  to  be 
made  under  tills  Act. 

Mr.  SIMON  (during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  fjopsent 
that  section  9  be  considered  as  read, 
printed  In  the  Rccokb,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gmtkoian  from 
Illinois? 

niere  was  no  objectian. 

The  CHAIRMAM.  The  Clerfc  will  read. 

The  Clerk  read  as  fidlows: 

CSTABLJSBICEMT        OF        VCDBBAI.       IWTSBACnrCT 

couMcn,  ON  DOMESTIC  vioLBMCB;  cooaBor*- 
noM  or  rcoBBAi.  paocauMs 

Sac.  10.  (a)  The  Secretary  shaU,  not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act.  estaUish  a  councU  to  be  known 
as  the  Federal  Interagency  CouncU  on  Do- 
mestic Violence. 

(b)  The  members  of  the  CouncU  shaU  be 
appointed  by  the  Secretary.  The  membership 
of  the  CouncU  shaU  be  composed  of — 

(1)  representatives  of  Federal  agencice 
which  have  responslbiUty  for  programs  and 
activities  relating  to  domestic  violence,  in- 
cluding representatives  of — 

(A)  the  Department  of  Agriculture; 

(B)  the  Department  of  Defense; 

(C)  the  Department  of  Bousing  and  Urban 
Development; 

(0)  the  Departmoit  ot  Justice  (including 
the  Law  Bif  orcement  Assistance  Administra- 
tion) ; 

(E)  the  ACTION  Agency: 

(F)  the  Community  Services  Adminlstra- 
tl<m; 

(Q)  the  Legal  Services  Oorporatlon:  and 
(H)  impropriate  Institutes  within  the  Alco- 
hol, Drug  Abuse,  and  Mental  Health  Admin- 
istration; 

(3)  representaUves  of  State  govonmenU; 

(3)  represcntotlves  of  local  govemmoits: 
and  ; 

(4)  not  less  than  5  members  of  the  general 
public  who  have  bem  victims  of  domestlr 
violence  or  wtio  have  experience  in  tlie  provi- 
sion of  shelter  and  other  services  to  victims 
of  domestic  violence. 

(c)  The  Secretary  shaU  serve  as  chatiman 
of  the  CouncU. 

(d)  The  CouncU  shall  assist  the  Secretary 
in  coordinating  programs  and  activities — 

(1)  for  the  prevention  of  domestic  vio- 
lence; and 

(3)  for  the  provision  of  Immediate  shtiter 
and  other  assistance  to  victims  of  domestic 
violence  and  their  dependents: 
administered  under  this  Act  with  similar 
programs  sdministered  or  assisted  by  oilier 
Federal  agencies. 

(e)  The  CouncU  shall — 

( 1 )  identify,  assess,  and  fadUtate  the  oo- 
ordinatlon  of  all  Federal  programs,  projects, 
and  plans  for  programs  and  projects  provid- 
ing immediate  shelter  to  victims  and  depend- 
ents of  victims  of  domestic  vlolenoe.  and 
other  services  or  research  support  relating 
to  domestic  violence; 

(3)  identify  Federal  programs  which  assist, 
or  are  cap^le  of  providing  aaslstanoe  to.  pro- 
grams rtiating  to  domestic  violence,  for  the 
purpose  of  encouraging  the  continuation  and 
expanslm  of  FsdMral  support  for  such  pro- 
grams; and 

(3)  make  such  recommendations  as  it  con- 
siders appropriate  to  the  Prsaldent  and  the 
CongreM  with  respect  to  coordination  of 
poUcy.  the  elimination  of  dupUcatlon  of  Fed- 
eral programs  relating  to  domestic  violence, 
and  development  of  objectlvea  and  priorities 
for  aU  Federal  programs  rdating  to  domestic 
violence. 

(f )  The  CouncU  shaU  meet  at  the  caU  of 
the  cbalrman. 
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(g)  MCmlMn  of  the  Oouncll.  wfalle  aanrliig 
on  buslzMM  of  tbe  Coimcll,  sb»U  be  allowed 
travel  expenses  (Including  per  diem  In  lieu 
of  BUtMiatenoe)  m  authorised  by  section  5703 
of  tlU*  S.  United  States  CX>de.  for  persons  in 
ttM  Fsderal  Government  serrlce  employed 
Intarmittently. 

(h)  Ttaa  Coordinator,  In  coordinating  pro- 
grama  with  respect  to  domestic  violence, 
providing  information,  otherwise  carrying 
out  clearinghouse  ftinctlons,  and  mafclng 
grants  under  this  Act,  shall  give  particular 
attention  to — 

(1)  tbe  avaUablUty  for  assignment  of 
VXBTA  v<riunte«rs  serving  under  part  A  of 
title  1  of  tbe  Domestic  Volunteer  Service 
Act  of  1B73  (42  US.C.  4061  et  seq.) :  and 

(2)  tbe  availability  ot  assistance  through 
the  conduct  of,  or  grants  to,  special  volum- 
teer  or  demonstration  programs  under  part 
C  of  title  I  of  tbe  Domestic  Volunteer  Serv- 
ice Act  of  1973  (42  VS.C.  4991  et  seq).  and 
through  grants  and  contracts  made  under 
title  n  of  the  Domestic  Volunteer  Service 
Act  of  1973  (42  U.S.C.  6001  et  seq.). 

Mr.  SIMON  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  section  10  be  considered  as  read, 
printed  in  the  Rkcord.  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  wtts  no  objection. 
AMXifsmirr  ormsD  bt  mb.  OAinn.  b.  cbanb 

Mr.  DANIEL  B.  CRANE.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dakixl  B. 
CBAm:  Page  40  strike  out  line  13  and  all  that 
foUowB  through  page  43.  line  20  (and  re- 
designate tbe  ftdlowlng  sections  accordingly) . 

Page  22.  line  25.  insert  "and"  after  the 
semloolon. 

Page  23,  strike  out  line  1  tbrough  line  3, 
and  redesignate  tbe  following  paragraph  ac- 
cordingly. 

Page  24,  beginning  on  line  2,  strike  out  ". 
In  coordination  with  the  Federal  Interagency 
Oouncll  on  Domestic  Violence,". 

Page  33,  line  3.  strike  out  "12"  and  Insert 
In  lieu  thereof  "II". 

Page  33,  line  9,  strike  out  "section  12(b) 
(I)"  and  Insert  in  lieu  thereof  "section  U 
(b)(1)". 

Page  33,  line  16,  strike  out  "section  12(b) 
(2)"  and  Insert  In  lieu  thereof  "section  11 
(b)(2)". 

Page  34,  line  12.  strike  out  "section  12" 
and  Insert  in  lieu  thereof  "section  11'. 

Page  34,  line  23,  strike  out  "section  12" 
and  Insert  in  lieu  thereof  "section  11". 

Page  44,  strike  out  line  1  through  line  3. 
and  redesignate  the  following  paragraphs  ac- 
cordingly. 

Mr.  DANIEL  B.  CRANE  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Rkcord. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

Mr.  DANIEL  B.  CRANE.  Mr.  Chair- 
man, in  all  regards  this  is  a  very  poorly 
drafted  piece  of  legislation.  One  of  the 
best  examples  Is  section  10  which  estab- 
lishes an  Interagency  Council  at  a  time 
when  one  already  exists.  President  Carter 
established  an  Interdepartmental  Com- 
mittee comorlsing  seven  departments 
and  agencies  this  last  April.  The  mandate 
for  the  committee  was  nearly  Identical  to 


the  Council  established  by  this  bill.  There 
are  many  times  when  we  study  an  issue 
to  death  in  this  town,  but  I  do  not  think 
we  need  to  become  a  partner  for  relegat- 
ing domestic  violence  to  this  fate. 

I  have  maintained  that  we  should  not 
be  creating  a  new  program  for  domestic 
violence  only  1  month  away  from  hay- 
ing a  major  report  on  this  issue  in  front 
of  us.  The  Congress  should  be  able  to 
benefit  from  the  extensive  review  carried 
out  by  Presidential  mandate  before  it 
acts  to  commit  tax  dollars  to  any  new  ef- 
fort. In  this  regard  we  should  delay  fur- 
ther consideration  of  this  legislation  un- 
til the  Congress  has  had  a  chance  to 
carefully  review  the  work  of  the  Inter- 
agency Ccwnmittee.  The  last  thing  we 
need  to  do  is  create  an  entirely  new  com- 
mittee to  cover  the  same  ground  without 
knowing  the  outcome  of  the  current  re- 
view. 

My  amendment  would  delete  the  sec- 
tion of  the  bill  that  creates  this  new 
Council.  We  can  always  establish  such  an 
entity  when  and  if  the  Congress  believes 
the  existing  review  is  inadequate.  The 
voters  deserve  more  than  to  see  this  Con- 
gress chasing  its  tail  on  such  an  impor- 
tant issue  as  domestic  violence.  If  we  are 
serious  about  assisting  the  victims  of 
spouse  abuse,  we  should  not  divert  scarce 
Federal  resources  to  redo  work  that  has 
already  been  done.  A  new  study  would 
not  serve  the  victims  and  would  not  serve 
the  taxpayers.  Let  us  vote  to  delete  this 
section  now  and  wait  to  see  what  the 
Presidential  Interdepartmental  Council 
has  to  say  before  we  act  further. 

Another  point  that  can  be  made  Is 
the  entire  concept  of  an  ongoing  Covn- 
cil.  I  can  imdmtand  the  need  for 
periodic  review  of  programs  through  in- 
teragency means,  but  to  set  up  a  per- 
manent entity  is  to  create  just  one  more 
committee  of  bureaucrats  talking  to  one 
another  and,  more  often  than  not,  ac- 
complishing nothing.  If  we  had  good 
managers  in  government.  They  would 
take  it  upon  themselves  to  remain  aware 
of  other  programs  and  initiate  informal, 
ad  hoc  ccmtacts  across  agency  lines  to 
make  sure  that  wires  are  not  crossed. 
If  legislative  remedies  are  required, 
good  managers  would  make  sure  that  the 
Congress  was  aware  of  these  through 
periodic  reviews  or  in  oversight  hear- 
ings. We  all  know  that  this  rarely  hap- 
pens. Only  aggressive  oversight  by  the 
Ccxigress  routs  out  dupUcatlon  and 
waste.  Therefore.  I  urge  my  colleagues 
to  push  for  congressional  oversight  on 
these  matters  not  to  create  another 
group  of  bureaucrats  going  through  the 
motions  of  coordination.  I  recommend 
a  "yes"  vote. 

Mr.  MILUER  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  OBERSTAR.  Mr.  (Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Bfinnesota. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  and  in  straig  support 
of  H.R.  29T7,  the  Domestic  Violence 
Prevention  and  Services  Act.  This  is  not 
just  important  legislation.  It  is  urgently 


needed.  Domestic  violence  is  widespread 
in  this  country.  Each  year,  1.8  millioiQ 
wives  are  severely  assaulted  by  their 
husbands.  One-half  of  all  married 
women  will  experience  some  form  of 
spouse-inflicted  violence  during  mar- 
riage. 

Domestic  violence  is  not  typical  of 
any  one  socioeconomic  group:  it  touches 
f  amiUes  in  all  races,  classes,  educational 
and  religious  backgrounds.  It  has  severe 
repercussions  in  society  as  well  as  the 
home.  Of  the  famiUes  with  known  spouse 
abuse,  at  least  one-half  abuse  their 
children  as  well.  Ninety  percent  of  all 
prisoners  have  been  abused  as  children. 
Twenty-three  percent  of  all  police 
d(;aths  and  40  percent  of  severe  police  in- 
juries occur  during  responses  to  domestic 
violence  calls.  One-third  of  all  murders 
occur  within  the  family  and  husband- 
wife  murders  account  for  one-half  of 
these  killings. 

The  purpose  of  H.R.  2977  is  to  help 
alleviate  the  effects  of  domestic  violence 
by  providing  funds  for  shelters  where 
victims  can  receive  treatment  and  relief. 
The  bill  which  provides  monies  where 
they  are  needed  most  and  will  do  the 
most  good — at  the  local  level.  Shelters 
for  battered  women  are  usually  meagerly 
and  sporadlctdly  funded  from  private 
grants.  This  bill  would  distribute  the 
funding  by  population  and  account  for 
no  more  than  25  percent  of  any  one  pro- 
gram's budget.  It  would  strengthen 
current  programs  and  provide  for  new 
ones  where  necessary.  The  administra- 
tion by  HEW  will  insure  that  this  pro- 
gram is  effectively  coordinated  with  re- 
search, technical  assistance,  child  abuse 
programs  and  other  similar  programs. 

Domestic  violence  is  not  a  friendly  pat 
or  a  slap  on  the  hand.  It  is  assault,  bat- 
tery, and  physical  injury  which  results 
in  concussions,  broken  limbs,  bums, 
fractures,  and  death.  This  bill  is  not  an 
antlfamily  bill  or  one  that  tears  at  the 
institution  of  marriage.  Do«nestic  vio- 
lence is  a  violation  of  the  mutual  respect 
UDon  which  a  marriage  is  built.  Fear  and 
force  dissolve  a  marriage  and  permeate 
every  aspect  of  the  family  long  before 
legal  dissolution  occurs.  Children  are 
severely  affected  and  it  has  been  shown 
that  they  mirror  their  parents  and  re- 
peat these  violent  acts  in  their  later  life. 

The  D(»nestic  Violence  Prevention  and 
Services  Act  should  be  considered  pro- 
family,  because  I  believe  it  will  serve  to 
strengthen  marriages  and  the  family. 

Too  often,  domestic  violence  is  con- 
sidered a  private  problem  that  concerns 
only  the  spouses  involved.  But  marriage 
is  also  a  legal  institution,  recognized  by 
law  and  society.  When  the  very  bases  of 
marriage  are  violated,  society  has  an 
obligation  to  the  institution  of  marriage 
Itself.  Not  to  recognize  the  problem  is 
tacit  approval  and  the  problem  will  con- 
tinue to  mushroom. 

We  must  address  the  problem  immedi- 
ately and  work  to  eradicate  the  root 
causes  of  domestic  violence.  If  we  suc- 
ceed, we  will  be  doing  a  service  not  only 
to  the  family  and  the  marriage,  but  to 
society  as  well. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, earlier  this  afternoon  we  wtn 
asked   to  vote  on  a  substitute  which 
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would  have  cocmlinated  and  lumped  all 
together  those  bits  and  pieces  of  various 
parts  of  the  puszle  dealing  with  domestic 
violence,  and  that  was  rejected.  It  was 
rejected  out  of  hand  because  we  had  no 
imderstanding  of  what  the  amendment 
would  do.  But  nobody  here  disagreed  with 
the  effort  to  try  to  bring  some  coordina- 
tion to  these  programs,  to  the  research, 
to  the  legal  effort  that  is  going  on  in  this 
fleld  within  the  Federal  Government. 
This  interagency  task  force  speaks  to 
that  coordination.  It  speaks  to  that  effi- 
ciency. The  adoption  of  this  amendment, 
however,  would  wipe  that  out  and  leave 
this  program  running  all  by  itsdf  with- 
out any  imderstanding  of  what  else  is 
going  on  in  the  Federal  Government, 
without  trying  to  coordinate  and  make 
the  best  out  of  Federal  dollars  to  meet 
the  problems  of  domestic  violence. 

I  want  to  say  that  if  the  bill  as  writ- 
ten did  all  the  gentleman  who  offers  this 
amendment  said  it  did.  I  doubt  we  would 
have  the  support  of  HEW.  I  doubt  we 
would  have  the  support  of  the  President 
of  the  United  States,  who  has  made  every 
effort  to  eliminate  bureaucratic  waste,  to 
consolidate  departments  and  agencies.  In 
fact,  they  support  this  legislation,  and  I 
would  hope  that  we  would  reject  this 
amendment,  because  if  we  do,  we  will 
not  go  back  to  the  scatter-shot  approach 
that  we  currently  have  in  the  present 
law.  But  if  we  adopt  the  bill  as  it  is  cur- 
rently written,  we  will  bring  some  effi- 
ciency and  coordination  to  these  Federal 
efforts.  I  urge  a  rejection  of  the  Crane 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Daniel  B. 
Crane). 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Cnerk  read  as  follows: 
DcmfmoNs 

Sec.  11.  For  purposes  of  this  Act: 

(1)  Tbe  term  "Coordinator"  means  the 
cordlnator  of  domestic  violence  programs 
designated  by  tbe  Secretary  under  section 
3(a). 

(2)  Tbe  term  "Council"  means  tbe  Federal 
Interagency  Council  on  Domestic  Violence 
established  by  the  Secretary  under  section 
10(a). 

(3)  The  term  "domestic  violence"  means 
any  act  or  threatened  act  of  violence.  Includ- 
ing any  forceful  detention  of  an  Individual, 
which — 

(A)  results  or  threatens  to  result  in 
physical  injury;  and 

(B)  la  committed  by  a  person  against 
another  person  to  whom  such  person  Is  mar- 
ried or  has  been  married,  or  with  whom  such 
person  is  residing  or  has  resided. 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  Health,  Education,  and  Welfare. 

(5)  The  term  "State'  means  each  of  tbe 
several  States,  the  District  of  ColumbU,  tbe 
Commonwealth  of  Puerto  Rico,  and,  except 
as  otherwise  provided,  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

Mr.  SIMON  (during  the  reading) .  Mr. 
Chairman.  1  ask  unanimous  consent  that 
section  11  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 


There  was  no  objection. 
AlCKNDMnrr  orraaa>  bt  mk.  kbamxk 

Mr.  KRABfER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kbaicbb:  Page 
44,  line  11,  strike  out  "with  whom  such  per- 
son" and  Insert  in  Ueu  thereof  "to  whom 
such  person  is  otherwise  related  by  blood 
or  marriage  and". 

Page  44,  after  Une  12.  Insert  tbe  following 
new  sentence: 

The  determination  of  whether  persons  are 
married  or  have  been  married  shall  be  made 
In  accordance  with  the  laws  of  tbe  State  in 
which  the  domlcUe  of  such  persons  is 
located. 

Mr.  KRAMER.  Mr.  Chairman,  the  way 
the  legislation  was  originally  introduced, 
it  would  have  only  applied  to  those  who 
were  spouses,  or  to  those  who  were  re- 
lated. The  way  the  bill  was  amended  in 
Committee  it  now  basically  makes  eligi- 
ble for  domestic  violence  assistance  those 
people  who  arc  cohabitating  together, 
and  who  are  not  married.  Before  the 
Members  of  the  Committee  scoff  at  my 
bringing  this  amendment  before  the 
body,  which  would,  in  effect,  reinstate  the 
situation  the  way  it  was  when  the  bill 
was  originally  introduced — in  other 
words,  making  only  those  who  are  re- 
lated by  blood  or  marriage  eligible  for 
assistance — ^I  would  just  like  to  point  out 
several  things. 

n  1650 

No.  1, 1  think  we  make  a  serious  mis- 
take if  we  sanction  in  law — and  to  my 
knowledge,  perhaps  for  the  first  time — 
a  relationship  where  people  are  simply 
living  together  without  any  legal  ties,  or 
legal  responsibilities.  This  is  not  to  in  any 
way  say  this  is  not  happening  in  our 
society.  It  is  a  fact  of  life  today.  But  I 
think  what  people  do,  quite  frankly,  be- 
tween themselves  in  their  own  privacy, 
as  long  as  no  one  else  is  affectal  by  it. 
is  simply  nuobody's  business  but  their 
own. 

However,  I  think  it  would  be  a  mistake 
for  this  Congress  to  move  forward  in 
what  I  would  consider  to  be  a  rather 
radical  way  and,  in  fact,  give  the  sanc- 
tion of  this  body  to  those  relationships. 
That  is  what  we  will  be  doing  if,  indeed, 
we  pass  this  legislation  in  its  presoit 
form. 

Mr.  Chairman.  I  think  the  statistics 
clearly  show  that  in  situations  where  you 
are  dealing  with  married  persons,  mar- 
ried persons  are  much  more  likely  to 
need  shelter  care  than  persons  living  to- 
gether because  they  have  fewer  resources 
than  those  who  are  unmarried.  Those 
who  are  married  are  also  more  likely  to 
have  children  than  persons  cohabitating 
together,  and  it  seems  to  me  that  the 
thrust  of  the  bill  ought  to  be  toward 
preserving  marriage  situations  between 
spouses. 

Mr.  Chairman,  although  it  may  soimd 
harsh  to  some,  it  seems  to  me  that  the 
simple  solution  for  those  who  are  not 
married  who  have  wound  up  in  violent 
relationships,  is  for  one  pers<Hi  to  move. 
There  is  really  no  impediment  to  immar- 
rieds  doing  that.  They  are  without  the 
legal  ties,  without  the  children,  without 
the  legal  relationships  which  character- 
ize marriage,  and  I  think  the  Federal 


Government  ought  not  to  InvcAve  ItmUt 
in  qxxuarlng  and  aiding  audi  rdatton- 
ships.  Tlie  ttane-honoced  oppottunity  to 
move  and  change  one^  qnarten.  or  sur- 
roundings, ought  to  be  one  way  to  take 
care  of  Oils  sltuatkm.  Utamarxledt  itill 
have  recourse  to  criminal  assault  laws  If 
legal  recourse  is  neeessaiy.  I  woold  sug- 
gest that  is  a  much  more  appropriate 
disposition  for  those  kind  of  situatians. 

Mr.  Chairman,  I  think  that  we  really 
in  effect  do,  because  of  the  way  things  in 
Congress  tend  to  get  distorted  as  regu- 
lations are  promulgated,  and  as  guide- 
lines come  down  and  interpretatioos 
foUow,  is  that  within  a  sum  period  of 
time,  what  we  will  have  d<me  in  effect  Is. 
I  think,  legally  sanctioned  In  one  way  or 
another  that  kind  of  rdationship  and 
situation.  I  do  not  think  this  body  Is 
ready  to  move  forward  on  that  basis  yet. 
I  hope  not. 

Bfr.  Chairman,  with  that  thouebt  in 
mind  I  would  hc^ie  we  would  be  able  to 
restore  this  bill  simply  to  the  form  that 
it  was  in  prior  to  its  change  being  made 
in  the  committee.  I  think  the  bill  as  it 
was  introduced  only  Included  the  spouses 
and  those  related.  That  In  my  opinion 
ought  to  be  the  form  in  which  the  meas- 
ure should  pass  the  House.  With  that  ex- 
planation, Mr.  Chairman,  I  would  hope 
we  would  adopt  this  amendment. 

Mrs.  BOGCrS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  will  speak  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  States  should  de- 
termine the  needs  that  exist  in  various 
areas.  This  amendment  inhibits  their 
abiUty  to  serve  anyone  threatened  or  in- 
jured in  a  domestic  dispute. 

In  addition  to  that,  I  would  like  to  tell 
the  gentleman  and  other  Monbers  of 
this  body  how  I  got  so  Involved  in  the 
issue  of  domestic  violence.  It  came  from 
a  recognition  that  no  language  in  any 
Federal  legislation  dealt  with  homeless 
and  destitute  women.  We  did  not  believe 
there  was  any  such  category  of  persons 
in  the  United  States. 

Several  years  ago  Dr.  Veronica  Maz  of 
C3eorgetown  University  and  I  had  been 
quite  concerned  about  the  pi4>er-bag 
ladies  in  Washington,  the  poor  women 
who  carry  all  of  their  belonghigs  in  paper 
bags  and  live  on  the  streets. 

Mr.  Chairman,  it  was  in  order  to  pro- 
vide a  home  for  these  people,  most  of 
whom  had  been  deinstitutionalized,  that 
a  shelter  called  the  House  of  Ruth  was 
begiin.  After  leaving  institutions  some 
women  returned  to  home  situations. 
Many  had  no  homes,  and  so  they  went  to 
the  streets.  Those  able  to  go  home  were 
usually  abused  and  battered  by  others 
there. 

When  we  opened  the  House  of  Rutti 
here  in  Washington,  it  was  for  these 
paper-bag  ladles.  But  the  doors  were  lit- 
erally pushed  in  by  women  and/or  their 
children  who  had  also  been  abused  in 
espousal  situations,  in  a  blood-family  re- 
lationship. 

Mr.  (Chairman,  the  bill  we  consider  to- 
day was  therefore  proposed  not  cmly  to 
take  care  of  spouses  and  children  in 
blood  relationships  but  also  to  serve  aU 
family  members,  and  extended  family 
members,  and  those  with  emotional  or 
economic  ties. 
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Mr.  duOmuui.  the  beating  and  the 
abuse  of  older  people  in  England  became 
such  a  scandal  that  they  now  call  it 
"gram-slamming."  Ttiere  are  many  peo- 
ple that  this  bill  takes  care  of .  The  guide- 
line* written  by  individual  SUtes  wlU  ac- 
commodate problems  in  those  States, 
whether  or  not  they  are  considered 
spousal,  marital  situations.  I  hope  that 
this  amendment  will  be  defeated. 

Mr.  KRAMER.  Mr.  Chairman,  would 
the  gentlewoman  yield? 

Mrs.  BOOOe.  I  would  be  glad  to  yield 
to  the  gentleman  from  Colorado. 

Mr.  KRAMER.  Mr.  Chairman.  I  thank 
the  gentlewoman  for  yielding. 

I  would  like  to  p<^t  out  one  thing. 
Pertiaps  there  la  a  misapprehension 
about  what  this  amendment  does.  It  does 
not  limit  assistance  under  this  bill  to 
those  who  are  married.  It  simply  says  in 
order  to  be  eligible  for  assistance  you 
either  must  be  related  by  blood  or  by 
marriage,  so  it  would  encompass  the  ex- 
tended family  situation.  The  case  of  the 
senior  people  being  brutalized,  or  basi- 
cally any  of  those  Icinds  of  situations 
where  there  was  any  relationship  be- 
tween any  of  the  parties  Involved,  which 
I  think  means  domestic  violence,  those 
situations  would  be  covered. 

The  only  situation  in  the  language  as 
drafted  that  would  be  excluded  would 
be  simply  people  in  effect  living  together 
as  husband  and  wife  who  were  indeed  not 
married. 

Mrs.  BOOOS.  Mr.  Chairman.  I  do  not 
think  the  amendment  specifically  points 
that  out.  I  would  certainly  be  against 
the  amendment. 

Mr.  BARNES.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  BOGOS.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BARNES.  I  thank  the  genUe- 
woman  for  yielding. 

Mr.  Chairman,  I  want  to  commend  the 
gentlewoman  from  Louisiana  for  her 
leadership  on  this  Issue  and  for  her 
statement. 

With  respect  to  the  specific  amend- 
ment before  us,  my  own  experience  In 
witnessing  the  operations  of  one  such 
center  in  my  own  congressional  district 
in  Bethesda.  Md..  suggests  that  it 
would  be  very  dlflicult  to  operate  under 
this  amendinent,  very  difficult  to  en- 
force, because  as  a  practical  matter  what 
happens  is,  women  and  children  arrive 
in  the  middle  of  the  night.  They  arrive 
in  a  state  of  fear.  They  arrive  after  hav- 
ing been  beaten  up  In  the  middle  of  the 
nli^t  after  2  o'clock  or  3  o'clock  in  the 
morning,  and  what  is  being  proposed  by 
this  amendment  is  that  the  people  who 
operate  the  center  must  say,  "Would  you 
pleaa^  show  us  your  marriage  license?" 
"Would  you  please  show  me  some  identi- 
fication that  indicates  that  you  are  re- 
lated by  blood  to  the  person  who  beat 
you  up?" 

It  is  absurd. 

It  is  necessary  that  these  centers  be 
able  to  provide  assistance  to  people  who 
come  there  needing  the  assistance.  The 
issue  should  not  be  whether  they  were 
married  to  the  person  who  beat  them 
up.  The  issue  should  be  whether  or  not 
they  need  the  assistance  and  we  should 
be  offering  that  assistance  at  a  time  of 
desperate  need. 


Mr.  Chairman.  I  thank  the  gentle- 
woman for  her  leadership  and  I  Join  her 
in  opposition  to  this  amendment. 

Mrs.  BOOOS.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  statement.  The 
gentleman  is  precisely  correct.  The  cen- 
ters themselves,  the  States  themselves, 
the  localities  themselves  have  to  meet 
the  needs  as  they  exist  In  their  areas. 
We  should  not  have  this  inhibiting 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Colorado  (Mr.  KitAitxB). 

The  amendment  was  rejected. 
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Mr.  KRAMER.  Bfr.  Chairman,  I  offer 
an  amendment,  and  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered  as    read    and    printed    in    the 

RSCORD. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Colo- 
rado? 

There  was  no  objection. 

The  amendment  reads  as  follows : 

Amendment  offered  by  Mr.  Kkajcks:  Psge 
44.  after  line  14,  inMft  tbe  following  new 
paragraph  (and  redesignate  the  following 
paragraph  accordingly) : 

(6)(A)  The  term  "shelter"  means  any 
shelter,  facility,  or  other  institution  which — 

(1)  Is  licensed  under  any  applicable  State 
law  to  provide,  on  a  regular  basis,  shelter, 
meals,  and  related  assistance  to  victims  and 
dependents  of  victims  of  domestic  violence: 
or 

(U)  In  the  case  of  a  shelter,  facility,  or 
other  Institution  located  In  a  State  which 
has  not  established  any  licensing  require- 
ments applicable  to  shelters,  meets  such 
standards  prescribed  by  the  Secretary  as  he 
considers  necessary  or  appropriate  for  the 
proper  provision  of  such  assistance. 

(B)  Tbe  term  "shelter"  also  includes  any 
shelter,  facility,  or  other  Institution  which 
Is  located  on  an  Indian  reservation  and  Is 
certified  by  the  Secretary  as  meeting  the  re- 
quirements of  subparagraph  (A)  (It)  and 
providing  the  assistance  specified  In  sub- 
paragraph (A)(1). 

(C)  Any  standards  prescribed  by  the  Sec- 
retary under  sub|>aragraph  (A)  (II)  shall  take 
effect  not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act. 

Mr.  KRAMER.  Mr.  Chairman,  what 
tills  amendment  in  its  new  form  is  de- 
signed to  do  Is  simply  provide  that  we 
are  going  to  tiave  a  minimum  standard 
for  quality  in  terms  of  sanitation,  health, 
competency  of  the  staff  in  shelters 
fimded  imder  this  bill.  It  does  this  in 
basically  one  of  two  ways.  It  simply  says 
that  for  those  States  that  have  State 
licensing  of  shelter  homes,  that  in  order 
to  qualify  for  Federal  assistance  this 
shelter  will,  indeed,  have  to  be  licensed 
under  State  law. 

Now,  in  order  to  avoid  the  objections 
ttiat  some  of  my  colleagues  on  the  other 
side  have  raised  with  several  of  the 
amendments  that  I  have  suggested, 
which  are  that  what  we  are  attempting 
to  do  is  to  put  an  affirmative  burden  on 
the  States  that  do  not  have  licensing 
procedures  to  establish  such  licensing 
procedures  and,  thereby,  in  effect,  scuttle 
the  bill  in  those  States  that  do  not  have 
licensing  procedures,  I  am  offering  a  new 
amendment  wlilch  would  provide  that, 
alternatively,  the  Secretary  of  HEW  also 
set  these  minimum  health,  safety,  and 


qualified  personnel  standards.  Those 
States  that  do  not  have  licensing  pro- 
cedures to  license  shelter  homes,  simply 
meet  minimum  Federal  requirements  and 
quallflcati<His  in  order  to  receive  Federal 
funds. 

It  seems  to  me  that  If  we  are  going 
to  go  forward  with  this,  we  want  a  shel- 
ter that  can  do  what  this  whcrie  program 
is  dedgned  to  do.  That  is,  to  combat 
domestic  violence. 

I  do  not  think  that  what  we  want  to 
do  is  give  mcmey  to  shelters  that  cannot 
meet  the  needs  of  their  constituents. 
Therefore,  if  we  fund  the  money,  let  us 
not  squander  it.  Let  us  not  waste  it. 
Let  us  make  son  that  those  who  receive 
services  are  going  to  have  a  certain  min- 
imum standard  that  the  shelters  that  are 
providing  those  services  are  going  to 
have  to  meet.  It  is  really  as  simple  as 
that. 

ISt.  Chairman,  with  that  explanation. 
I  ttiink  tiiat  we  would  be  doing  a  dis- 
service by  putting  siielters  into  opera- 
tion to  deal  with  the  problems  of  our 
elderly,  as  the  gentlewoman  from  Loui- 
siana set  forth  in  her  statement,  without 
minimum  standards  for  these  facilities. 
If  we  are  concerned  alXHit  those  people, 
we  do  not  want  them  to  be  brutalized. 
Let  us  not  send  them  to  places  with  the 
utilizatlcm  of  Federal  dollars  that  can- 
not do  the  job  for  them. 

This  amendment,  again,  in  its  new 
posture,  is  in  no  way  meant  to  disrupt 
the  start  of  this  program.  It  is  in  no  way 
meant  to  scuttle  the  program.  It  simply 
says  that  if  we  are  going  to  have  it,  let 
us  make  sure  that  the  shelters  can  do  at 
least  a  minimum  job  of  competency. 

I  would  also  point  out,  Mr.  Chairman, 
that  this  is  not  a  new  precedent.  We  do 
have  other  Federal  provisions  in  our 
Alcohol  and  Drug  Addict  Treatment  Cen- 
ters under  the  Comprehensive  Alcohol 
and  Drug  Abuse  Treatment  Act  of  1970, 
and  some  other  Federal  statutes,  require- 
ments which  require  State  or  Federal 
Ucensure  of  the  facilities  before  funds 
be  distributed  to  these  institutions. 

Mr.  SIMON.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment. 

This  is  an  amendment  we  ought  to  be 
able  to  dispose  of  quiclEly. 

Our  roles  are  now  reversed.  The  gen- 
tleman from  Colorado  wants  to  impose 
Federal  standards.  Now,  I  would  simply 
suggest  to  my  colleagues  who  recall — 
and  my  good  friend,  the  gentleman  from 
Colorado,  was  not  here  then  when  we  had 
legislation  pending  here  which  would 
have  Imposed  Federal  standards  on  day 
care  centers — and  Members  can  remem- 
ber the  avalanche  of  mall  that  we  got 
on  that  issue. 

This  is  something  we  ought  to  leave  to 
the  States.  The  legislation  leaves  this 
to  the  States.  It  is  where  it  belongs.  We 
should  not  ask  the  Secretary  of  HEW  to 
draft  standards  for  these  shelter  care 
homes  or  places  which  provide  safety  for 
these  people. 

Mr.  Chairman,  I  hope  the  amendment 
is  resoundingly  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Colorado  (Mr.  Kkamsr)  . 

Hie  amendment  was  rejected. 

Tlie  CHAIRMAN.  The  Clerk  will  read. 
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Hie  Clerk  read  as  fdUows: 

AxrmouzATtom  or  APvaoraiaixoMB 

Sac.  la.  (a)  TlMX*  la  autborlsad  to  tw  ap- 
proprUtwl  $15,000XKW  for  fiscal  year  IBSI. 
$30,000,000  for  fiscal  year  1B83.  and  tSO.- 
000,000  for  fiscal  year  1983,  to  carry  out  tbe 
provlsloxis  of  this  Act. 

(b)  Of  the  sums  appropriated  under  sub- 
aectton   (a)   for  any  fiscal  year — 

(1)  78  percent  shall  be  used  by  tbe  Secre- 
tary for  making  grants  to  States  und«r  aec- 
Uon4(a); 

(3)  15  percent  aliaU  be  used  by  tbe  Secre- 
tary for  "ft«>«'«g  grants  to  States  under  aec- 
tlon  4(d) :  and 

(3)  10  percent  shall  be  used  by  the  Secre- 
tary for  tbe  development,  operation,  and  co- 
ordination of  programs  and  poUcles  under 
sections. 

Mr.  SIMON  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
section  12  be  considered  as  read  and 
printed  in  the  Ricord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 
AMXirDicxMT  amaxn  bt  ms.  aatim 

Mr.  KRAMER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kkaicb:  Page 
45,  after  line  0,  add  the  foUowing  new  sec- 
Uon: 

SBPKAi.  or  ACT 

Sbc.  13.  Effective  at  the  close  of  fiscal 
year  1083,  the  foregoing  provisions  of  this 
Act  are  repealed. 

Mr.  KRAMER.  Mr.  Chairman,  in  the 
absence  of  the  gentleman  from  Ohio 
(Mr.  AsHBRooK),  I  am  offering  this 
amendment  on  his  behalf.  It  simply 
basically  states  in  writing  what  the  spon- 
sors of  the  bill  have  said  all  along,  that 
this  is  going  to  be  a  3-year  program. 
After  that  there  is  going  to  be  total 
Federal  withdrawal. 

What  this  amendment  does  is  insure 
that.  My  distinguished  subcommittee 
chairman,  the  gentleman  from  Illinois, 
has  indicated  that  this  amendment  is 
acceptable  to  the  majority. 

Mr.  Chairman,  with  that  explanation, 
I  yield  to  the  gentleman  from  Illinois. 

Mr.  SIMON.  Mr.  Chahman,  this  is  not 
the  2-year  authorization  limitation? 

Mr.  KRAMER  No. 

Mr.  SIMON.  Mr.  Chairman,  this 
amendment  is  acceptable. 

Mr.  KRAMER  Mr.  Chairman,  may  I 
ask  the  gentleman  from  Illinois,  I  do 
not  think  we  started  reading  the  amend- 
ment. Perhaps  we  ought  to  make  it 
crystal  clear. 

rtMUAtgartAur  ntQiriKT 

Mr.  KRAMER.  Mr.  Chairman,  I  have 
a  oarliamentarv  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  the  parliamentary  Inquiry. 

Mr.  KRAMER.  Mr.  Chairman,  this  is 
the  amendment  that  goes  to  page  45 
after  line  9? 

The  CHAIRMAN.  Yes.  it  does. 

Mr.  KRAMER.  Mr.  Chairman,  I  thank 
the  Chahr. 

Mr.  Chairman.  I  would  say  to  my  col- 
league, the  gentleman  from  Illinois,  that 
this  is  the  sunset  amendment. 

Mr.  SIMON.  Mr.  Chairman,  this  is  ac- 
ceptable. There  should  be  no  conflict. 
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Hie  CHAIRMAN.  Tbe  questton  Is  on 
the  amendment  offered  by  the  gentleman 
from  Colorado  (Mr.  Kramwi)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments? 

Mr.  BAUMAN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  a  few  days  ago  when 
we  considered  the  rule  on  this  legislation, 
I  took  the  ttane  to  discuss  a^iether  or  not 
there  was  any  need  for  this.  I  opeaeA  my 
remailcs  then,  and  I  think  it  is  worth  not- 
ing today  that  It  is  very  difficult  for  a  pol- 
itician, an  elected  official,  a  Member  of 
Congress,  to  vote  against  a  bill  such  as 
this  and  open  one's  self  to  be  charged 
with  voting  for  domestic  violence.  Nobody 
is  for  domestic  violence,  obvlouBly. 

The  question  that  arises  when  this 
legislation  is  before  us,  however,  is 
whether  this  bill  will  do  anything  to 
achieve  the  stated  goal  of  its  authors, 
whose  motivation  is  certainly  very 
worthwhile  and  commendable. 

The  fact  is  this  legislation  in  similar 
form  was  defeated  by  a  majority  of  this 
House  last  year.  That  was  a  different 
Congress,  admittedly,  but  it  was  defeated 
after  debate  under  suspension  and  it  was 
never  brought  back  on  the  floor. 

One  of  the  reasons  was,  and  I  think 
it  is  worth  noting,  that  we  lived  then 
and  now  even  more  in  a  time  of  high  in- 
flation caused  by  Government  deflcits. 
Tills  bill  at  $65  million  is  one  of  the 
causes  of  those  Government  deflcits. 

Now,  it  is  not  as  though  the  solution 
to  this  problem  is  not  being  addressed 
l-y  Federal,  State,  and  local  agencies. 
When  this  bill  was  before  the  Committee 
on  Rules  I  did  some  research  and  dis- 
covered that  there  are  now  19  federally 
funded  programs  that  deal  with  domestic 
vi(dence  in  one  way  or  another.  Tliere  is 
some  dispute  about  how  much  money  is 
totaly  available  for  this,  but  the  best  es- 
timate that  I  could  find  is  at  least  $11.5 
million  last  year  for  similar  Federal 
programs  already  being  spent. 

The  C^ongressional  Research  Service 
did  an  August  1979  study  entitled,  "Do- 
mestic Violence,  The  Federal  Response." 
It  bears  out  the  fact  that  thoe  are  460 
different  tjrpes  of  programs  of  this  na- 
ture currently  available  in  the  States  of 
the  United  States. 

There  are  43  different  States  already 
that  have  these  programs  or  shelters  or 
laws  or  are  considering  legislaticm  deal- 
ing with  domestic  violence,  including 
civil  remedies,  shelter  services,  data  col- 
lection, police  training  and  changes  in 
criminal  statutes  and  proceedings. 

As  was  pointed  out,  and  simply  re- 
jected by  the  majority  a  few  months  ago, 
there  Is  already  an  Office  of  Domestic 
Violence  in  the  White  House,  funded  last 
year  at  the  rate  of  $360,000  with  a  pro- 
jected budget  of  $1.2  million  in  the  com- 
ing year.  It  serves  as  the  national  clear- 
ing house  for  all  the  programs  of  this 
nature. 
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Mr.  Chairman,  we  have  programs  and 
departments  ranging  from  the  ACTION 
agency  to  the  Department  of  Agricul- 
ture, all  dealing  with  this  subject  of 
domestic  violence. 

I  know  the  sponsors  of  the  bill  are 


siDcere.  but  If  this  HOuw  is  goiiig  to  coa- 
tinue  to  vote  for  programs  811011  m  tbe 
last  boondoggle,  the  dispute 
program  that  costs  $66  milUon 
that  autborfaittaii.  and  now  another 
multi-milllan  dollar  fw^igifm  thai  un- 
doubtedly win  be  >mii»iB«K«H  and  biillt 
upon,  I  do  not  know  how  we  are  ever 
going  to  get  tJbe  flnances  of  this  cuuiitry 
in  order. 

Sure,  it  is  a  good  idea,  it  is  a  great 
idea.  But  it  is  already  being  done.  A  lot 
of  money  is  already  being  spent  Ik  Is 
bdng  done  by  Federal  agenctes.  and 
now  we  are  told  once  again  that  tbe 
Government  must  step  in  further  at  great 
cost  to  the  taxpayers. 

Mr.  Chairman.  I  hope  we  will  defeat 
this  legislation.  Just  as  we  defeated  tt 
last  year.  There  is  no  need  for  it,  and 
I  do  not  believe  a  vote  for  it  can  be 
Justified  on  fiscal  grounds  by  any  stretdi 
of  the  imagination 

Mr.  HYDE.  BIr.  Chairman.  I  move  to 
strike  the  last  w<»d. 

Mr.  Chairman.  I  sddom  disagree  with 
my  good  friend,  the  gentleman  from 
Maryland  (Mr.  Bsuiuii),  because  he  is 
so  often  correct,  but  I  do  respectfully 
disagree  with  him  on  this  program. 

I  would  point  out  that  the  disaenting 
views  in  oppositioa  to  this  legislation 
point  out  the  following: 

We  concur  that  tliere  is  a  real  need  in  the 
area  of  domestic  vlolenoe  prevention  and 
protective  acrvioes. 

Many  of  us  come  from  different  types 
of  communities.  I  come  from  an  urban 
area  containing  a  lot  of  people  i^io  have 
a  great  deal  of  domestic  violence.  I  have 
seen  with  my  own  eyes  people  idio  have 
been  brutaliaed.  I  have  had  mothers 
come  into  my  district  office  with  three 
children,  with  their  husbands  and  chil- 
dren, who  have  beoi  arrested  on  the 
grounds  that  the  mother  is  molesting 
the  children. 

These  people  need  counseling.  Ihey 
need  sophisticated  counseling,  they  need 
spiritual  help,  and  they  need  some  place 
to  go  for  guidance. 

This  is  not  a  new  Federal  inxigram. 
This  simply  provides  very  modest  seed 
money  tor  a  program  to  give  some  mo- 
moitum  to  local  community  groups  to 
get  into  this  area  where  the  need  is  so 
profound. 

I  heard  oat  esteemed  Maaber  of  this 
body  from  the  otho- side  bdlttle  this  pro- 
gram by  saying  that  it  wm  nevo-  solve 
the  problem.  We  will  never  stdve  the 
problem  of  disease,  we  will  never  solve 
the  iHtiblem  of  crime  as  long  as  we  have 
human  nature.  We  will  neve-  stdve  the 
problems  of  narcotics  and  of  war.  But 
we  can  ameliorate  the  ixoUems,  we  can 
mitigate  them,  and  we  can  hdp  things 
along. 

As  long  as  this  Gkyvemment  spends 
what  it  spoids  on  the  Government  Print. 
ing  Office,  as  long  as  we  sent  out  the 
blizzard  of  pamphlets  on  bedceqiing  and 
aU  sorts  of  things,  as  long  as  we  are 
gtring  to  fund  the  National  Endowment 
of  Arts,  and  as  Itmg  as  we  are  going  to 
pay  for  the  works  <a  art  that  decorate — 
and  I  use  the  word  with  some  concern — 
the  fronts  of  our  social  security  build- 
ings, we  can  fund  this  program.  We  have 
a  three-story  baseball  bat— and  I  do  not 
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know  what  the  cost  of  it  Is— that  is  in 
the  social  security  building  in  Chicago. 

As  long  as  we  are  going  to  repair  the 
room  of  the  Kennedy  Center,  can  we  not 
also  spend  a  few  dollars  assisting  the 
local  governments  and  the  States  in  Ail- 
ing this  void  and  filling  this  need? 

I  am  sure  there  are  programs  availa- 
ble. I  am  sure  also  that  it  wotild  take 
a  genius  to  find  them  and  to  put  them 
together  and  make  them  work  effectively. 

Mr.  Chairman,  the  problem  is  there. 
This  is  a  modest  effort  to  assist  local 
governments  in  meeting  the  problem. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  shield? 

Mr.  HYDE.  I  am  pleased  to  yield  to 
my  friend,  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  regret 
that  the  gentleman  from  Illinois  (Mr. 
Htdz)  and  I  have  to  disagree  on  this 
because  we  do  hold  many  common  be- 
liefs. But  nothing  that  the  gentleman 
has  said  changes  my  position.  In  fact,  the 
gentleman  has  confirmed  the  statistics 
and  facts  I  presented,  not  challenged 
them. 

These  programs  are  already  in  place, 
and  this  bill  does  add  additional  spend- 
ing. My  feeling  is — and  I  have  researched 
the  question — that  this  is  indeed  a  seri- 
ous problem  but  that  solutions  are  being 
offered  now  at  the  State  level  and  with 
other  Federal  programs. 

However  nice  it  may  be  to  address 
a  real  problem  which  actually  exists 
with  another  Federal  program,  it  is  pre- 
cisely tills  Icind  of  thinking  that  has 
brought  us  to  the  fiscal  dilemma  we  face. 
I  would  say  to  the  gentleman  that  I  re- 
spect his  support  for  this  legislation,  but 
as  to  the  argument  that  he  presented 
about  artwork,  and  so  on.  that  argu- 
ment can  be  presented  in  favor  of  any 
program.  In  other  words,  the  argument 
is  that  we  are  spending  it  here,  so,  there- 
fore, let  us  spend  it  there,  too. 

Mr.  Chairman,  somewhere  we  have  to 
draw  the  line. 

Mr.  HYDE.  Mr.  Chairman,  we  Just 
passed  dispute  resolution  legislation  to 
resolve  neighborhood  disputes.  These  are 
people  who  can  solve  their  problems 
voluntarily. 

But  these  people  who  are  victimized 
by  domestic  brutality  are  involuntary 
victims.  They  are  confronted  with  an 
immediate  situation. 

Lastly,  let  me  just  say  that  I  am  happy 
this  legislation  has  a  3-year  simset  provi- 
sion. This  will  not  go  on  in  perpetuity. 
This  will  not  be  a  new  program  that  will 
multiply  and  increase  as  the  loaves  and 
fishes  did.  This  has  a  sunset  provision. 

Mr.  Chairman,  I  think  it  is  worth  the 
effort,  the  time,  and  the  modest,  if  .not 
miniscule,  funding  that  this  bill  offers. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  H.R.  2977  should  be  re- 
jected for  many  reascms.  First,  there  is 
no  money  for  it.  It  will  only  add  to  the 
massive  budget  deficit  which  Lb  already 
fueling  double-digit  inflation. 

More  importantly,  however,  we  should 
ask  if  there  is  anv  reliable  evidence  that 
this  bill  will  actually  result  in  a  net 
reduction  in  domestic  violence.  Further- 
more, will  the  bill   actually  resiUt  in 


Federal  interference  with  State,  local, 
private,  and  religious  programs  in  such 
a  manner  that  causes  more,  not  less 
domestic  violence?  I  suggest  that  such 
an  outcome  is  not  only  possible,  but 
probable  in  view  of  some  information 
that  has  come  to  my  attention. 

In  order  to  imderstand  the  direction 
that  this  bill  would  take  us,  we  must  look 
beyond  any  false  reassurances  that  the 
programs  would  be  entirely  State-con- 
trolled. As  all  past  history  indicates  Fed- 
eral funding  is  Federal  control.  We  get 
a  clear  indication  that  the  program  will 
be  federally  controlled  in  section  4(b) 
which  stipulates  that  all  applications 
shall  be  submitted  "in  such  form,  and 
according  to  such  procedures,  as  the 
Secretary  may  require."  Again,  past 
history  clearly  shows  that  such  lan- 
guage always  results  in  extensive  Fed- 
eral regulation,  direct  and  indirect, 
subtle  and  not  so  subtle.  These  are  the 
classic  words  used  to  bring  control  from 
Washington. 

Inasmuch  as  the  program  is  going  to 
be  federally  directed,  we  should  then 
ask.  What  kinds  of  standards  does  the 
Federal  Government  propose  to  pro- 
mote? We  are  given  a  stark  revelation 
of  the  prevailing  antifamily  mentality 
in  a  lengthy  700  page  report  supporting 
this  type  of  legislation  published  by  the 
U.S.  Commission  on  Civil  Rights.  In  the 
report  called  "Battered  Women:  Issues 
of  Public  Policy,"  much  of  the  material 
was  devoted  to  making  a  mockery  of 
family  life.  In  one  Instance  marriage  is 
compared  to  slavery  and  is  called  "in- 
fantilization."  The  marriage  ceremony 
is  particularly  subjected  to  ridicule  on 
page  417.  Women  who  defend  the  sanc- 
tity of  the  family  are  accused  of  "In- 
fantillzatlon."  arousing  "fears  and  anx- 
ieties." and  "mendacity"  on  page  419. 

Two  recommendations  in  the  report 
are  especially   interesting.   One   reads: 

Gradually  eliminate  corporal  punishment 
as  a  mode  of  cblldreartng. 

Another: 

Eliminate  the  husband  as  "head  of  the 
famUy"  from  Its  continuing  presence  In  law. 
in  religion.  In  administrative  procedure,  and 
as  a  taken-for-granted  aspect  of  family  life. 

This  appears  on  page  479.  While  we 
can  defend  the  right  of  any  individual 
to  hold  such  personal  views  about  the 
family,  we  must  with  equal  vigor  defend 
the  rights  of  others  who  hold  the  ooposite 
view.  Most  importantly,  we  must  ask 
what  business  it  is  of  Government  to  pro- 
mote such  changes,  especially  in  reli- 
gion. Is  the  Federal  Government  to 
rewrite  the  theology  of  every  religious 
denomination  in  America? 

I  am  further  concerned  about  the 
ideological  selectivity  employed  by  the 
U.S.  Commission  on  Civil  Rights  in  its 
lists  of  "Resources  for  and  on  Battered 
Women." 

•  Mr.  DOWNEY.  Mr.  Chairman,  I  wish 
to  add  my  support  for  passage  of  the 
Domestic  Violence  Prevention  and  Serv- 
ices Act. 

This  bill  recognizes  the  pioneer  efforts 
of  New  York  State  and  particularly,  of 
Suffolk  County.  The  Victims  Information 
Bureau  of  Suffolk,  or  VIB8,  last  year  re- 
ceived over  4,000  calls  on  their  hotline 


from  battered  spouses  seeking  advice,  sol- 
ace, and  shelter.  The  Suffolk  Cotmty 
Police  Department  logs  over  1.000  calls 
each  month  reporting  domestic  violence 
from  families  and  neighbors. 

Research  into  this  widespread  pattern 
of  abuse  shows  that  domestic  violence 
knows  no  economic  boundaries.  Rich  and 
poor  alike  are  the  abusers  and  the  vic- 
tims, although  careful  study  of  these 
statistics  indicate  that  lower  income 
families  are  likely  to  experience  a  higher 
continuing  incidence  of  abuse.  Doctors 
from  the  National  Institute  of  Mental 
Health  warn  that  children  who  are 
abused  within  violent  homes,  later  in  life 
become  the  abusers  themselves  passing 
this  illness  on  to  their  own  sons  and 
daughters. 

These  victims  need  help.  The  Domestic 
Violence  Prevention  and  Services  Act  will 
provide  money  for  States  to  establish 
shelters  for  victims  of  abuse  and  expand 
programs  for  treatment.  While  available 
statistics  clearly  indicate  the  need  for 
this  assistance,  experts  now  tell  us  that 
these  flg\u-es  are  not  telling  the  whole 
story.  Estimates  of  the  real  incidence  of 
domestic  violence  run  as  high  as  50  per- 
cent of  all  families  nationwide.  Because 
of  the  nature  of  this  problem  most  vic- 
tims are  too  embarrassed  to  admit  that 
it  is  happening  in  their  family  and  so  it 
is  never  reported. 

I  strongly  urge  my  colleagues  to  sup- 
port this  important  and  much  needed 
legislation.* 

•  Mr.  OTTINGER.  Mr.  Chairman,  as 
a  cosponsor  of  H.R.  2977.  the  Domestic 
Violence  Prevention  and  Services  Act. 
I  want  to  urge  my  colleagues  to  support 
this  important  measure. 

The  need  for  programs  and  services 
for  victims  of  domestic  violence  Ls  over- 
whelming. Statistics  indicate  that  this  is 
a  national  problem  which  affects  an 
estimated  1  out  of  6  families  in  America. 
Its  victims  are  men  and  women,  chil- 
dren and  the  elderly,  rich  and  poor, 
urban  and  rural. 

Some  steps  have  been  taken  to  deal 
with  this  crisis.  Limited  Federal  assist- 
ance is  available  for  research,  publica- 
tion, technical  assistance,  and  demon- 
stration projects,  but  no  Federal  fimds 
are  available  for  emergency  shelters  or 
programs  that  help  victims.  In  addition, 
some  States  have  initiated  programs  to 
help  the  victims  of  domestic  violence. 
In  fiscal  vear  1978-79,  New  York  SUte 
spent  $497,550  to  fund  11  projects 
designed  to  prevent  domestic  violence 
or  assist  victims  of  domestic  violence. 
In  May  1979.  Governor  Carey  established 
a  task  force  on  domestic  violence  to 
study  the  problem  and  to  recommend 
wajrs  in  which  the  State  could  improve 
its  current  program  to  provide  legal  and 
financial  assistance  for  treating  and 
preventing  domestic  violence.  The  task 
force  will  submit  these  recommendations 
in  January  1980. 

More  help  is  needed.  H.R.  2977  provides 
a  modest  amount  of  Federal  assistance 
to  supplement  and  stimulate  State  and 
local  efforts. 

H.R.  2977  authorlres  grants  to  States 
to  assist  in  the  establishment,  mainte- 
nance and  operation  of  programs  and 
projects  to  prevent  domestic  violence 
and  assist  its  victims.  The  States  would 
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distribute  at  least  75  percent  of  the 
moneys  to  local  public  agencies  and 
private  nonprofit  organizations  to  sup- 
port programs  and  projects.  This  bill 
keeps  the  major  responsibility  at  the 
local  level.  The  bill  limits  the  amount 
of  grants  to  local  agencies  to  the  lesser 
of  $50,000  or  25  percent  of  an  agency's 
annual  budget.  Grants  to  any  local  pro- 
gram may  not  be  awarded  for  more  than 
3  years,  and  the  total  amount  of  grants 
to  any  local  program  may  not  exceed 
$150,000.  Projects  fimded  imder  this 
legislation  would  make  available  to  the 
victims  of  domestic  violence,  either  di- 
rectly or  by  referral,  comprehensive 
services,  including  child  care,  medical 
services,  emergency  shelter,  counseling, 
job  training,  housing  assistance,  and 
legal  services. 

The  bill  also  provides  for  the  establish- 
ment of  a  Federal  Interagency  Council 
on  Domestic  Violence  to  be  responsible 
for  coordinating  programs  administered 
imder  the  act  with  programs  adminis- 
tered by  other  Federal  agencies,  making 
recommendations  to  Congress  to  elim- 
inate duplication  of  programs  and  to 
develop  priorities. 

HH.  2977  enjoys  widespread  bipartisan 
support  in  the  House.  It  has  the  backing 
of  dozens  of  organizations  including  the 
National  Association  of  Social  Workers, 
Family  Service  Association  of  America. 
National  Cotmcil  of  Churches,  Child 
Welfare  League.  General  Federation  of 
Women's  Clubs.  The  American  Jewish 
Congress,  the  International  Brotherhood 
of  Police  OflBcers,  the  American  Nurses 
Association,  and  the  American  Bar  As- 
sociation. I  urge  my  colleagues  to  suiqx>rt 
this  desperately  needed  legislation.* 
*Mr.  DODD.  Mr.  Chairman,  I  rise  in 
support  of  HJl.  2977,  the  Domestic 
Violence  Prevention  and  Services  Act. 
and  ask  my  colleagues  to  join  me  in  sup- 
porting the  passage  uf  this  important 
bill. 

Mr.  Chairman,  in  March  of  1978,  the 
NationsJ  Commission  on  the  Observance 
of  International  Women's  Year  made  its 
report  to  the  President,  the  Congress, 
and  the  American  people  on  the  findings 
and  recommendations  of  the  First  Na- 
tional Women's  Conference  held  in  Hous- 
ton. Tex.  At  that  time,  domestic  violence 
was  targeted  as  a  priority  issue  and  seri- 
ous problem  for  women. 

The  conference  called  for  making  the 
elimination  of  violence  a  national  goal 
and  specifically  called  upon  Congress  to 
establish  a  national  clearinghouse  for 
information  and  technical  and  financial 
assistance  to  locally  controlled  public 
and  private  nonprofit  organizations  pro- 
viding emergency  shelter  and  other 
services  to  battered  women  and  children. 
Today,  we  have  the  opportunity  to  re- 
spond to  this  call  for  action. 

Domestic  violence  is  a  signiflcsmt.  na- 
tional social  problem  that  is  known  to 
seriously  damage  the  lives  of  countless 
numbers  of  women  and  children.  As  you 
know,  the  information  provided  to  the 
Committee  on  Education  and  Labor  esti- 
mates that  between  50  to  70  percent  of 
American  families  are  affected  by  do- 
mestic violence.  It  is  clear  that  Federal 
recognition  and  support  of  local  and 
State  efforts  is  needed.  We  also  know 


that  this  kind  of  violence  is  not  peculiar 
to  any  particular  age  group,  race,  class, 
or  region.  An  illustration  oi  this  point 
cited  by  the  Women's  Commission  struck 
me  because  the  example  was  taken  from 
my  own  State  of  Connecticut:  The  cases 
of  abuse  reported  in  the  white  upi)er- 
middle  class  of  Norwalk.  Conn.,  was  ap- 
proximately the  same  as  those  reported 
in  a  West  Harlem  black  working-class 
neighborhood  of  equal  size. 

It  is  a  myth  that  domestic  violence 
does  not  happen  in  nice  families  <x 
among  highly  educated  peoide.  This  bill, 
in  addition  to  providing  funds  to  States 
for  shelters,  would  provide  funds  to  de- 
velop much  needed  public  awareness 
campaigns  to  help  dispell  this  myth  and 
others,  such  as  the  shame  associated  with 
seeking  assistance  that  some  women 
feel;  the  fear  of  reprisals;  or  the  mis- 
taken belief  that  such  behavior  is  manly 
or  acceptable  by  some  standards.  Our 
support  of  local  initiatives  in  this  area 
is  crucial.  This  effort  in  conjunction  with 
the  efforts  of  HEW  to  gather  and  dis- 
seminate information  should  greatly  as- 
sist in  first,  bringing  domestic  violence 
out  of  the  closet  and,  second,  in  helping 
to  eliminate  the  problem. 

The  designation  of  an  "Intematicmal 
Women's  Year"  or  a  "Year  of  the  ChUd" 
represents  a  significant  recognition  of 
national  priority  concerns,  and  such 
designations  are  successful  in  creating  a 
public  awareness  of  the  vers  real  prob- 
lems of  our  women  and  children  that 
might  otherwise  go  unnoticed. 

But  the  designation  of  such  years  is 
not  enough;  without  legislative  actim  by 
this  body,  the  meaning  of  assigning 
these  years  is  undercut  and  the  commit- 
ment of  the  Congress  understandably 
called  into  question.  Intemational 
Women's  Year  has  come  and  gcme.  but 
the  concerns  of  women  and  our  responsi- 
bility to  address  the  various  issues  and 
problems  brought  to  the  fore  diu-ing  that 
year  remtdn. 

In  general.  I  b^eve  that  both  the 
States  and  the  Nation  as  a  whole  should 
assess  oiu-  progress — what  we  have  done, 
what  awaits  our  attention.  Specifically, 
we  have  the  opportunity  to  begin  to  ad- 
dress the  problem  of  domestic  vl<dence. 
which  cries  out  for  our  immediate  atten- 
ticHi  today.  Again.  I  strongly  urge  my 
colleagues  to  support  the  passage  of  the 
Domestic  Violence  Preventicm  and  Serv- 
ices Act,  H.R.  2977.* 
*  Mr.  HARRIS.  Mr.  Chairman,  as  a  co- 
sponscn-.  I  rise  in  support  of  HH.  2977. 
the  Domestic  Violence  Prevention  Serv- 
ices Act.  Spouse  abuse  reaches  into  every 
comer  of  our  cotmtry  and  spans  all 
socioeconomic  classes.  While  the  fre- 
quency of  domestic  violence  is  appalling 
(1.8  million  wives  are  severely  assaulted 
by  their  husbands  each  year) .  the  lack 
of  services  for  the  victims  of  this  per- 
vasive abuse  is  equally  disturbing.  HJl. 
2977  would  take  a  much  needed  first  step 
in  the  suppcMt  of  local  and  State  efforts 
to  combat  this  naticmal  problem. 

Domestic  violence  Is  sdf-perpetuating. 
and  its  growth  can  only  be  curtailed  by 
the  provision  of  adequate  services  to  its 
victims.  There  are  only  300  shelters 
across  the  country  to  serve  the  millions 
of  individuals — men.  women,  and  chfl- 


dren  whose  lives  are  marred  by  this  dev- 
astating Tiotenoe.  For  many,  because 
communities  of  ten  luck,  the  reaoanes  for 
help,  the  only  alternative  to  continnwl 
abuse  is  to  leave  home.  Some  areas,  such 
as  Fairfax  County  in  '^Hrgioia.  have  ea- 
tablished  spouse  abuse  ixograms  irtiicfa 
meet  a  significant  portion  of  tlie  oom- 
muni^'s  needs  by  providiDK  a  wide  nuo^ 
of  prevention  and  crises  Intervention 
services.  Otho:  communltiw  are  not  so 
fortunate;  many  provide  no  services  ai 
all.  and  many  others  are  forced  to  meet 
only  a  fraction  of  the  community's  needs. 
It  is  imperative  that  all  Americans  have 
some  idace  to  turn  when  confronted  with 
spouse-inflicted  violence. 

Domestic  violence  has  many  side  ef- 
fects which  should  not  go  unnoticed. 
Studies  indicate  a  strong  corrdation  be- 
tween spouse  abuse  and  (diild  abuse,  an 
even  more  frightening  problem  due  to 
the  inability  of  children  to  protect  them- 
selves. Studies  also  show  that  law  en- 
forcement officers  responding  to  domes- 
tic violence  calls  run  a  high  risk  of  in- 
jury and  frequently  even  death.  Because 
of  these  and  other  side  effects,  it  is  im- 
possible to  estimate  the  actual  toll  of 
spouse  abuse  on  the  lives  of  Americans. 
What  is  obvious  is  that  not  enough  is  be- 
ing done  to  end  this  tragic  cycle  of  vio- 
lence. 

We  can  go  a  long  way  toward  solving 
this  problem  simply  by  recognizing  its 
adverse  impact  on  our  Nation.  HJl.  2977 
will  go  even  further  by  ixx>viding  money 
to  the  States  for  distribution  to  local  pro- 
grams aimed  at  preventing  domestic  vio- 
lence and  aiding  its  victims.  I  strongly 
support  passage  of  HH.  2977.* 
*  Mr.  COTTER.  Mr.  Chairman,  today  we 
have  before  us  the  Domestic  Violence 
Prevention  and  Services  Act  of  1979. 
H.R.  2977. 1  rise  in  strong  suppwt  of  this 
much  needed  legislation  which  will  pro- 
vide assistance  to  millions  of  families  in 
this  country,  torn  apart  by  domestic 
violence. 

Ttie  bill  establishes  a  Federal  grant 
program  to  provide  assistance  to  States 
for  services  and  to  local  projects  in  do- 
mestic violence.  In  Connecticut,  we  cur- 
rently have  seven  shelters  in  operation, 
and  according  to  the  Connecticut  Task 
Force  on  Abused  Women,  others  may  be 
opening  in  the  near  future.  However,  like 
other  shelters  and  projects  across  the 
coimtry,  the  Connecticut  shelters  need 
li^deral  assistance  so  that  they  can  be- 
come economically  self-sufficient. 

We  have  heard  firsthand  accounts 
from  the  victims  of  domestic  violence. 
We  have  heard  testimony  from  experts 
and  from  our  distinguished  colleagues 
who  introduced  this  measure.  Now  is  the 
time  to  deal  with  this  widespread  prob- 
lem which  cuts  across  all  social  and  eco- 
nomic lines. 

HJl.  2977  is  responsible  low-cost  leg- 
islatiCKi.  To  avoid  the  possibility  of  de- 
pendency on  Federal  resources  and  per- 
haps alleviate  some  fears,  the  bill  stipu- 
lates that  grants  to  any  one  facility  or 
program  will  be  limited  to  the  lesser  of 
$50,000  in  any  fiscal  year  or  one-quarter 
of  the  applicant's  annual  budget. 

H.R.  2977  is  the  vehicle  the  cranmittee 
chose  to  combat  this  social  disease.  It  is 
a  good  bill  and  I  am  pleased  to  have  my 
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name  on  it.  I  wholehemrtedly  urge  my 
coUeacues  to  act  favorably  on  this 
measure,  wblch  is  lone  overdue.* 
•  Ifr.  ORASSLET.  Mr.  Chairman, 
while  I  share  the  concern  of  my  col- 
leagues at  looking  after  the  well-bting  of 
victims  of  domestic  violence  and  In  tak- 
ing steps  to  prevent  domestic  violence 
from  occurring.  I  believe  that  this  par- 
ticular measure  is  both  unnecessary  and 
improper. 

There  are  at  present  no  less  than  19 
Federal  programs  aimed  at  research, 
prevention,  and  aid  to  the  victims  of 
domestic  vlolmce.  A  partial  list  of  agen- 
cies administering  such  programs  in- 
cludes: the  National  Center  on  ChUd 
Abuse  and  Neglect;  the  Administration 
for  Public  Services,  which  administers 
title  XZ  of  the  Social  Security  Act; 
programs  under  aid  for  families  with 
dependent  children;  the  Department  of 
Health.  Education,  and  Welfare;  the  Al- 
cohol, Drug  Abuse  and  Mental  Health 
Administration;  the  National  Institute 
of  Mental  Health;  the  NaUonal  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism; 
the  Department  of  Housing  and  Urban 
Development;  the  Community  Services 
Administration;  ACTION;  the  Depart- 
ment of  Justice  Law  Enforcement  As- 
sistance Administration;  the  Depart- 
ments of  Labor  and  Agriculture;  and 
the  Bureau  of  Indian  Affairs. 

In  addition,  the  House  and  Senate 
have  both  passed  HM.  3434.  Social  Serv- 
ices and  Child  Welfare  Amendments  of 
1979,  which  allows  use  of  title  XX 
funds  for  the  establishment  of  emer- 
gency temporary  housing  for  adults. 
President  Carter  has  already  requested 
interdepartmental  cooperation  to  deter- 
mine what  Pederal  agencies  and  depart- 
ments are  providing  domestic  violence 
assistance.  This  is  the  so-called  Inter- 
departmental Committee  on  Domestic 
Violence  and  it  Includes  many  of  the 
aforementioned  agencies.  Tlius,  the  two 
major  Justifications  for  the  measure  be- 
fore us.  to  provide  coordination  of  exist- 
ing programs  and  to  provide  "seed 
money"  for  local  shelters,  are  already 
being  met  under  the  present  system. 

In  addition  to  being  unnecessary, 
this  measure  is  improper.  The  States 
have  traditionally  enforced  laws  on  as- 
sault. SUte  laws  protect  family  members 
from  violence  at  the  hands  of  one  an- 
other, and  there  are  currently  over  400 
State  programs,  many  of  them  shelters, 
which  address  the  needs  of  victims  of 
donoMtic  violence.  I  believe  that  it  is 
important  for  us  here  in  Washingtmi  to 
retain  some  sense  of  perspective  of  our 
role.  We  cannot,  nor  should  we  aUow 
ourselves,  to  pass  legislation  on  every 
issue  that  might  concern  us  personally 
^  strength  of  our  Nation  depends  on 
the  restraint  of  the  Federal  Oovemment 
especially  where  the  rights  and  Jurisdic- 
tions  of  the  States  are  concerned. 

If  there  Is  one  concern  shared  by  all 
AmCTi^s.  it  is  the  unnecessary  increase 
to  Oovemment  spending  and  the  dan- 
terous  burgeontog  of  the  Pederal  bu- 
reaucracy HJl.  2977.  while  accompllsh- 

S!u*SL."*"*  ****  «*»<*•  wouJd  lead  to 
boUi  hl^er  expenditures  and  Increased 
VMMral  burMucracy.* 
•  Mr.  ICAZZOLI.  Mr.  Chalnnan.  I  rise 


to  support  of  the  Domestic  Violence  Pre- 
vention and  Services  Act.  HJl.  2977. 

This  legislation  would  provide  Federal 
support  for  State  and  local  activities  to 
prevent  domestic  violence. 

Specifically,  the  bill  authorizes  the  De- 
partment of  Health.  Education  and  Wel- 
fare to  distribute  75  percent  of  appro- 
priated funds  to  grants  to  States  for  dis- 
tribution to  local  programs.  The  Federal 
share  of  a  local  program's  annual  budget 
cannot  exceed  the  lesser  of  $50,000  or  25 
percent. 

I  beUeve  that  limiting  the  Federal 
share  of  funding  will  insure  State  and 
local  commitment  to  the  programs  and 
enhance  the  possibilities  of  the  programs 
conUnutog  after  Federal  fundtog  is  ter- 
minated at  the  end  of  the  third  year  of 
fundtog. 

This  measure  also  directs  15  percent 
of  appropriated  funds  to  States  to  ad- 
minister programs  relating  to  domestic 
violence,  includtog  a  public  awareness 
campaign  and  technical  assistance. 

Mr.  Chairman,  in  my  own  district  of 
Louisville.  Ky..  a  Spouse  Abuse  Center 
has  been  operattog  for  over  2  years.  This 
center,  located  to  the  city's  TWCA.  was 
Kentucky's  first  domestic  shelter  pro- 
gram. 

The  Spouse  Abiise  Center  has  shel- 
tered over  1.300  abused  wcnnen  and  their 
children  for  up  to  30  days.  The  24-hour 
hotltoe  has  answered  more  than  6.500 
calls,  and  better  than  400  women  and 
men  have  received  walk-to  counseling 
from  the  center.  In  addition  to  these 
services,  the  Spouse  Abuse  Center  offers 
victims  child  care,  linkage  to  legal  help. 
Itoancial  aid.  employment,  and  perma- 
nent housing  opporUmities. 

I  am  proud  of  the  success  of  this  pro- 
gram. However.  I  realise  that  my  con- 
stituents who  participate  to  this  pro- 
gram are  more  fortunate  than  most. 
Domestic  violence  affects  an  estimated 
one  out  of  six  families  to  this  caantry. 
Since  no  Federal  agency  presently  has 
the  authority  to  fimd  the  operation  of 
shelters  or  ongotog  services  for  domestic 
violence  victims,  many  victimized  chil- 
dren and  adults  have  nowhere  to  turn 
for  help. 

I  urge  my  cc^eagues  to  study  with 
care  the  complexities  of  this  widespread 
problem  and  Joto  with  me  to  taking  a 
first  step  toward  alleviating  domestic 
violence.* 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  to  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  to  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Natcrii) 
having  assumed  the  chair.  Mr.  Fazio. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Uhion. 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (HJl. 
2977)  to  provide  for  Federal  support  and 
stimulation  of  State,  local,  and  commu- 
nity activities  to  prevent  domestic  vio- 
lence and  assist  victims  of  domestic  vio- 
lence, for  coordination  of  Federal  pro- 
grams and  activities  pertaining  to  do- 
mestic violence,  and  for  other  purposes. 


pursuant  to  House  Resolution  498,  he 
reported  the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Oommit- 
tee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Uhder 
the  rule  the  previous  question  is  ordned. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment to  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

Hie  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOnOH  TO  BKCOlflCTT  OITSmXO  BT  MB.  ASKBBOOK 

Mr.  ASHBROOK  Mr.  Speaker.  I  offer 
a  motion  to  recommit  with  instructions. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  ASHBROOK.  I  am  unalterably 
opposed  to  the  bill.  Mr.  Speaker. 

The  SPEAKER  pro  tenqwre.  The  Clerk 
will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  ASRBBOOK  mores  to  recommit  the 
bill  HJt.  3977  to  the  Committee  on  Educa- 
tion and  Labor  with  Inatructlona  to  conduct 
a  study  to  review  the  need  for  coordination 
and/or  consolidation  of  existing  Federal  pro- 
grams providing  assistance  to  domestic  vio- 
lence vlctlnu  by  April  1, 1980. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  (Mr.  Ashbrook)  is 
recognized  far  5  mtoutes  to  support  of 
his  motion  to  recommit. 

Mr.  ASHBROOK.  Mr.  ft>eaker,  let  me 
say  to  the  Members  of  the  House  that  it 
will  not  be  necessary  to  take  my  full 
5  mtoutes. 

I  do  not  usually  ask  for  a  study  to  be 
conducted,  but  to  this  particular  case 
there  are  studies  to  place.  They  repre- 
sent hundreds  of  thousands  of  dollars  of 
tax{>ayers'  mtmey.  and  some  of  them  are 
wlthto  a  month  or  two  of  having  a 
report. 

It  does  seem  to  me  that  to  this  case 
it  is  questionable,  if  not  foolish,  to  pro- 
ceed with  a  blU  such  as  HJl.  2977  while 
reports  are  pending  and  while  studies 
are  being  conducted.  At  this  potot  it 
would  seem  to  me  the  better  part  of  wis- 
dom would  be  at  least  to  wait  until  these 
studies  have  been  reported  back  so  that 
at  least  what  money  we  have  spent  on 
them  can  result  to  bringing  some  report 
back  on  which  we  can  probably  better 
legislate  to  this  area.  That  is  why  I  have 
used  the  date  of  April  1.  1980.  Most  of 
the  reports  should  be  back  by  that  time. 

Mr.  Speaker.  I  believe  the  motloo  to 
recommit  with  lnstrueti(»s  speaks  for 
itself,  and  I  yield  back  the  balance  of 
my  time.        

The  SPEAKER  pro  tempore.  The 
Chair  recognlMs  the  gentleman  from 
California  (Mr.  BCilub)  to  opposition 
to  the  motion  to  recommit. 

Mr.  UILLXR  of  California.  Mr. 
^leaker.  let  me  remtod  the  members  of 
the  committee  that  this  is  the  third  year 
in  which  I  have  worked  on  this  problem 
of  domestic  violence,  on  the  problems  of 
battered  women  and  children  to  the 
homes  of  America.  We  do  not  need  to 
study  this  problem  any  longer. 
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One  of  the  conscientious  dedsioas  this 
committee  made  was  that  we  would  not 
conttoue  to  expend  Federal  dollars  to 
study  this  problem  but  that,  to  fact,  we 
would  spend  Federal  dollars  to  provide 
services  to  those  people  to  that  traumatic 
situation  where  their  lives  are  endan- 
gered and  their  well-being  is  endangered 
so  that  they  must  leave  their  homes  to 
the  middle  of  the  night.  That  is  what  this 
legislation  does. 

The  gentleman  from  Maryland  (Mr. 
Baumah)  talked  about  many  of  the  othor 
programs  to  other  parts  of  the  Oovem- 
ment that  are  addressing  thonsdves  to 
this  situation.  Let  me  Just  say  to  the 
Members  of  the  House  that  CXTTA  will 
provide  a  wcwker.  VISTA  wHl  provide  a 
volunteer,  and  HUD  will  help  to  renovate 
one  of  these  shelters,  but  If  there  is  no 
shelter,  there  is  no  place  to  go  to  the 
middle  of  the  night. 

We  are  asking  the  Members  to  qjend 
$15  million  a  year  to  help  these  women, 
to  help  these  men,  and  to  help  these 
children  who  are  to  a  life-threatening 
situation. 

D  1720 

"Hie  most  recent  study  is  the  study  by 
the  Inspector  General  of  HEW,  and  their 
conclusions  are  that,  to  fact,  ttie  shel- 
ters lead  to  a  better  utilization  <rf  re- 
sources, that  the  dielters  lead  to  a  con- 
solidation of  services,  that  the  shelters 
provide  innovative  work  with  these  peo- 
ple, but  the  problem  is  that  the  shdters 
are  too  few,  they  are  embryonic  and 
they  are  tenuous.  Tbey  live  day  to  day, 
according  to  what  bake  sale  they  can 
have,  out  of  what  good  charity  they  can 
have. 

Mr.  Speaker,  I  ask  the  Members  to 
reject  this  motion  to  recommit  and  I 
ask  that  they  vote  fw  passage  ot  the  blU. 

The  SPEAKER  pro  tempore  (Mr. 
NATCBsa) .  MHthout  objection,  the  previ- 
ous questioi  is  (Htlered  on  the  motloD  to 
recommit. 

Then  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  oa  the  motion  to  recommit. 

Tbe  motion  to  recommit  was  rejected. 

Hie  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bOl. 

The  question  was  taken;  and  the 
l^>eaker  pro  tempore  announced  that  the 
noes  appeared  to  have  it. 


Mr.  SIMON.  Mr.  Speaker,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  292,  noes  106. 
not  voting  35.  as  follows: 

(BoU  No.  725] 


Addabbo 
Akaka 

AlbosU 

Ambro 

Anderson, 

Oalir. 
Andrews.  N.C. 
Annunalo 
Anthony 
Applegate 
Ashley 
Aspln 
AtklnaoB 
AuCWn 
Bailer 


Barnes 

Beard.  BX 

BedeU 

Bellenson 

Benjamin 

Bereuter 

Bethune 

Blaggl 

Bingham 

Blanchard 


Bouquard 

BOWMl 


BoUlng 

Baner 

Bonlor 


Breaux 

Brtnkley 

Brodbead 

Braoka 

Buchanan 

Burllaan 

Burton.  PhlUip 

Byron 

Gamay 

Catr 

Oartar 

Oavanaugh 


Ghlsbolm 
Clauaen 
Clay 
CUnger 
Ooelbo 
Ooleman 
OalUns,  ni. 
Oonte 
Oonyeca 
Oonnan 
Oottcr 
Ooughlln 
Oourter 
Danldaon 
Daschle 
Davis.  Ulch. 
Davis,  B.C. 
Derrlek 
Derwlnskl 
Dicks 
Diggs 
Dtngdl 
Dixon 
Dodd 
Donndly 
Dougherty 
Downey 
Drlnan 
Barly 
Kdchardt 
■dgar 

Bdwards.  Ala. 
Emery 
Erdahl 
Brtel 
r*ry 
FasceU 
Fazio 
Fen  wick 
Ferraro 
Fish 
Fisher 
Flthlan 
nippo 
Florlo 
Foley 

Ford.  Ulch. 
Ford.  Tenn. 
Forsythe 
Fowler 
Frost 
Fuqua 
Oarda 
Oaydoa 
Gephardt 
Olbbons 
Oilman 
Olngrlcta 
Olnn 
OUckman 
Ooldwater 
Oonzalea 
Ooodllng 
Oore 
Oradlaon 
Oray 
Oreen 
Orlsbam 
Ouarlnl 
Gudger 
Ouyer 
Hagedom 
Hall.  Ohio 
Hamilton 
Hammer- 
schmldt 
Hanee 
Harkin 
Harris 
HaiAlns 
Hefner 
Heftel 


Abdnor 

Alexander 

Archer 

Ashbrook 

Wartham 

Bafalls 

Barnard 

Bauman 

Beard.  Tenn. 

Bennett 

BevlU 

Broomfleld 

Brown.  Ohio 

Burgener 

Butler 

Campbell 

Cheney 

Cleveland 

CoUlns.Twc. 


mills 

mnaon 

HoUenbeck 

Holt 

Holtsman 


Horton 

Howard 

Huckaby 

HugbCB 

Hutto 

Hyde 

Ireland 

Jeffords 

Johnson.  CslU. 

Kastrn  meter 

Kaaen 

KUdee 

Kindness 

Kogovsek 

Koatmayer 

LaFalce 

Leach.  lowa 

Leach.  La. 


Feikliia 

Petri 

Peyser 

Freyer 

Price 

Pntchard 

Puxadl 

Quayle 


Ballshark 
Bangti 
Batchford 
Begula 


Blchmond 

Bitter 

Boe 


Lee 


Lent 

Levltaa 

Lewis 

Uoyd 

Long,  La. 

Long,Md. 

Lowry 

Lujan 

Luken 

Lundlne 

IfcClory 

McClOBkey 

McDade 

UcHugh 

McKay 

IfcBSnney 

Madlgan 

Uagulre 

Markey 

Marks 

Marlenee 

Matsul 

Mavnniles 

MbeeoU 

Mica 

Mlfc^l)»l 

MUler.  Calif. 
MineU 


Mitchell.  Md. 

Mltchdl.  N.T. 

Mbakley 

MOffett 

MbUohan 

Moorhead.  Pa. 

MotU 

Murphy,  Pa. 

Murtha 

Myers.  Pa. 

Natcher 

Neal 

Nedzl 

Nelson 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

OtUnger 

Panetta 

Pashayan 

Patten 

Patterson 
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Corcoran 
Crane,  Daniel 
Danld.  Dan 
Daniel,  B.  W. 
Dannemeyer 
delaOaraa 
Deckard 
Devlne 
Dickinson 
Duncan.  Tenn. 
Edwards.  Okla. 

BJwgltah 

Erlenbom 
Evans,  Del. 
Evans,  Oa. 
Evans.  Ind. 
Flndley 
Ptountaln 
Qlalmo 
Qfamm 


Boybal 

Boyer 

Runnels 

Sabo 

Santmi 

Scheuer 

Schroeder 

Selberllng 

Shannon 

Sharp 

Shelby 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Kebr. 

Snowe 

Solomon 

Spdlman 

Spence 

St  Germain 

Stack 

Staggers 

Stanton 

Stark 

Steed 

Stewart 

Stakes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Thomas 

Thompson 

Trailer 

UdaU 

Ullman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Waxman 

Weaver 

White 

WhlUey 

Whlttaker 

WiUlams,  Mont. 

WUllams.  Ohio 

WUaon,  Tex. 

Wlrth 

Wolff 

wnght 

wyatt 

Wylle 

Tatas 

Tatron 

Zablockl 

ZeferetU 


GrasBley 
HaU.Tex. 


Harsha 

Hl^tower 

Holland 

Hubbard 

Jacobs 

Jeffries 

Johnson.  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jonea,  Tenn. 

Kdly 


Laaomaralno 
LatU 

Leath.Tiax. 
UvlngMon 


Lott 

Lungren 

Mrnnnald 

McEwen 

Martin 

Mathls 

Michel 

MlUer.Ohlo 

Montgomery 

Moon 

Moorhead, 

CHU. 
Myers,  Ind. 
NlchoU 
O'Srlen 
Paul 


QuUlea 


Both 


Budd 

Sattetlidd 

Sawyer 

Scbuize 

SebeUus 


StockmaB 

**"^p 

Taylor 

Ttttila 

VandsrJagt 


Sbumway 

Shuatcr 

Snyder 

Stangeland 

Stenholm 


WatkliM 

WhttaluixBt 

Wbttten 

WUaoo.  Bob 

Winn 

Wydler 

Toung. 

Toung.na. 

Toung.  Mo. 


NOT  VOTUIO— W 


Andersoa.  HI. 
Andrews. 
N.Dak. 
Brown.  Oallf. 
BroyhlU 
Burton.  John 
Crane,  Philip 
D'Amouts 
DeUurns 
Doman 
Duncan.  Oreg. 
Edwards.  OalU. 


Flood 

Fieuael 

Hsniey 


Murphy.  H.T. 
Pickle 


Ichord 

Jenkins 

Jenrette 

McOonnack 

Marriott 

Mattox 

Muiphy,  m. 


Boeeattaal 

Boatcnkowskl 

Bu 


Symms 
Treen 
Weiss 

WUaon.  C.H. 
Wolpe 


D  1730 

The  C:!lerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Ptenael  for.  with  Mr.  PhlUp  M.  Crane, 
agaiost. 
Mrs.  Heckler  for.  with  Mr.  Symms  agalnat. 

Until  further  notice: 

Mr.  Solan  with  Mr.  Anderson  of  nunois. 

Mr.  Weiaa  with  Mr.  BroyhlU. 

Mr.  Boaentbal  with  Mr.  Andrews  at  North 
Dakota. 

Mr.  Pickle  with  Mr.  Wolpe. 

Mr.  Ichord  with  Mr.  cniarlea  H.  WUaoD  <rf 
California. 

Mr.  Jenrette  with  Mr.  Doman. 

Mr.  Mattox  with  Mr.  Kemp. 

Mr.  McCormack  with  Mr.  John  L.  Burton. 

Mr.  Murphy  of  New  York  with  Mr.  Mar- 
rloU. 

Mr.  Murphy  of  nilnols  with  Mr.  D'Amoors. 

Mr.  Bostenkowakl  with  Mr.  Busso. 

Mr.  Dellums  with  Mr.  Jenkins. 

Mr.  Hanley  with  Mr.  Bdwarda  of  CaUfomla. 

Bfr.  Duncan  of  Oregon  with  Mr.  Brown  of 
Calif ontla. 

Messrs.  ALEXANDER.  DICKINSON, 
and  FINDLEY  changed  their  votes  from 
"aye"  to  "no." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  of  the  biU  was  amended  so 
as  to  read:  "A  bill  to  provide  for  Federal 
suwort  and  encouragement  of  State, 
local,  and  community  activities  to  pre- 
vent domestic  violence  and  assist  vic- 
tims of  d(Hnestic  violence,  to  provide  for 
coordinatian  of  Federal  programs  and 
activities  relating  to  domestic  violence, 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 


OraiERAL  I£AVE 

Mr.  SIMON.  Mr.  ftneaker.  I  ask  unani- 
mous omsent  that  all  Mfnitiws  may 
have  5  legislative  days  to  iHilch  to  re- 
vise and  extend  their  ronaiks  on  the 
bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objectton. 
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REPORT  ON  RESOLUTION  PROVID- 
INO  FOR  CONSIDERATION  OP  H.R. 
5295.  TO  AMEND  TITLE  II  OP  SO- 
CIAL SBCDRmr  ACT 

Mr.  BOIXING.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  9^-499)  on  the  resolution 
(H.  Res.  503)  providing  for  the  con- 
sideration of  the  bill  (HJl.  5295)  to 
amend  title  n  of  the  Social  Security  Act 
to  make  the  monthly  earnings  test  avail- 
able in  limited  circumstances  in  the  case 
of  certain  beneficiaries,  to  amend  the 
technical  requirements  for  entitlement 
to  medicare,  and  to  provide  that  income 
attributable  to  services  performed  before 
an  individual  first  becomes  entitled  to 
old-age  Insurance  benefits  shall  not  be 
taken  into  account  (after  1977)  in  de- 
termining his  or  her  gross  Income  for 
purposes  of  the  earnings  test,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING POR  CONSIDERATION  OF 
HJt.  3927.  TO  AMEND  NATIONAL 
VISITOR  CENTER  PACIUTIES  ACT 
OP  1968 

Mr.  BOLLINO,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  96-700)  on  the  resolution  (H. 
Res.  504)  providing  for  the  considera- 
Uon  of  the  bill  (HJt.  3927)  to  amend  the 
National  Visitor  Center  FacUlUes  Act  of 
1968,  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
INO  POR  CONSIDERATION  OP  H.R. 
5860,  CHRYSLER  CORPORATION 
LOAN  GUARANTEE  ACT  OP  1979 

Mr.  BOLLINO,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  96-701)  on  the  resolution  (H. 
Res.  505)  providing  for  the  consideration 
of  the  bill  (H.R.  5860)  to  authorize  loan 
guarantees  to  the  Chrysler  Corp..  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


D1740 
PERMISSION  POR  SUBCOMMITTEE 
ON  LABOR-MANAGEMENT  RELA- 
TIONS  OF  THE  COMMITTEE  ON 
EDUCATION  AND  LABOR  TO  SIT 
TOMORROW  AND  FRIDAY.  DECEM- 
BER 14,  1979,  DURING  5-MINUTE 
RULE 

Bfr.  THOMPSON.  Mr.  Speaker,  I  ask 
imanlmous  consent  that  the  Subcommit- 
tee on  Labor-Management  Relations  of 
the  Committee  on  Education  and  Labor 
be  permitted  to  sit  during  the  5-mlnute 
rule  tomorrow  and  Friday,  December  14, 
1979. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

Mr.  ROU8SELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  my  imder- 
standing  Is  that  we  have  a  lot  of  im- 
portant legislation  tomorrow.  Is  this  for 
hearings  only? 


Mr.  THOMPSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  wlU  be  happy  to 
yield  to  the  gentleman  frran  New  Jersey. 

Mr.  THOMPSON.  Mr.  Speaker,  this  Is 
for  the  markup  of  the  ERISA  legislation 
by  the  subcommittee.  The  gentleman 
from  Illinois  (Mr.  Erlihioiin),  who  Is 
immediately  behind  the  gentleman  and 
the  ranking  minority  member,  and  the 
gentleman  from  Ohio  have  previously 
agreed  to  this. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  I  would  yield  to  my 
colleague  from  Illinois. 

Mr.  ERLENBORN.  I  thank  the  gen- 
tleman from  California  for  yielding.  I 
would  agree  with  the  gentleman  from 
New  Jersey  in  asking  unanimous  consent 
for  the  ability  of  our  subcommittee  to 
sit  and  mark  up  during  the  5-minute  rule 
tomorrow  and  Friday.  This  Is  a  very 
important  piece  of  legislation  for  the 
multiemployer  Insurance  portion  of  our 
ERISA,  and  it  is  going  to  take  quite  some 
time  to  mark  it  up.  I  think  it  would  be 
helpful  if  our  subcommittee  could  sit 
tomorrow  and  Friday  during  the  5- 
mlnute  rule  to  mark  up  this  legislation. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man. 

Further  reserving  the  right  to  object, 
Mr.  Speaker,  can  the  gentleman  assure 
us  that  no  other  legislation  will  be  taken 
up  by  the  subcommittee? 

Mr.  THOMPSON.  Will  the  genUeman 
yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman. 

Mr.  THOMPSON.  The  gentleman  will 
assure  his  dear  friend,  the  gentleman 
from  California.  Of  course,  that  also 
would  exclude  any  fiuther  increases  in 
allowances,  and  so  forth,  none  of  which 
will  be  brought  up  during  that  time. 

Mr.  ROUSSELOT.  I  did  not  know  the 
gentleman  had  Jurisdiction  for  that. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
ob'ectlon  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  OILMAN.  Mr.  Speaker,  due  to  an 
important  meeting  elsewhere  In  the 
Capitol,  I  was  not  able  to  be  present  for 
the  vote  on  the  Walker  amendment  in 
the  nature  of  a  substitute  to  H.R.  2977, 
the  Domestic  Vicdence  Prevention  and 
Services  Act  (rollcall  No.  723).  I  support 
this  bill,  and  had  I  been  present.  I  would 
have  voted  "no." 


PERMISSION  TO  HAVE  UNTIL  MID- 
NIGHT TOMORROW  TO  PILE  CON- 
FERENCE REPORT  ON  S.  918.  SMALL 
BUSINESS  ADMINISTRATION  AU- 
THORIZATION, FISCAL  YEARS  1980 
AND  1981 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tomorrow,  De- 
cember 13.  1979.  to  file  a  conference  re- 
port on  the  Senate  bill  (S.  918) .  providing 
for  admlnlstratlcm  of  the  Small  Business 


Administration  programs  under  the  au- 
thorization fw  fiscal  years  1980  and  1981 . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

There  was  no  objectioii. 


AMERICA  CANNOT  AFFORD  TO 
TRANSFER  HUGE  PORTIONS  OF 
EARNINGS  AND  WEALTH  TO  BUY 
IMPORTED  OIL 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VANIK.  Mr.  Speaker,  in  the  last 
several  days,  the  Carter  administration 
and  two  Members  of  Congress,  including 
one  Presidential  candidate,  have  recom- 
mended a  50-cent-per-gallon  tax  on 
gasoline  in  order  to  face  up  to  the  real- 
ities of  the  energy  crisis. 

As  one  activdiy  involved  In  previous 
efforts  to  increase  gasoline  taxes  it  Is 
quite  apparent  that  Congress  will  not 
increase  taxes  on  gasoline  by  either  50 
cents  per  gallon,  10  cents  per  gallon,  or 
perhaps  even  1  cent  per  gallon. 

In  1975.  right  after  the  oil  crisis,  I 
supported  a  House  proposal  to  put  a  23- 
cent-per-gallon  tax  on  gasoline.  This  was 
soundly  defeated  by  a  vote  of  345  to  72. 
In  August  of  1977.  the  House,  by  an  over- 
whelming vote  of  339  to  82.  defeated  an 
increase  in  the  gasoline  tax  by  5  cents 
and  then  immediately  afterward  de- 
feated an  effort  to  Increase  the  gasoline 
tax  by  4  cents  by  a  House  vote  of  370 
to  52. 

Earlier  this  week,  only  48  Senators  had 
the  courage  to  vote  against  a  deduction 
for  gasoline  taxes.  It  is  absolutely  obvi- 
ous to  those  who  know  the  Congress  that 
a  massive  instant  increase  in  gasoline 
taxes  Is  not  acceptable  to  either  the  Con- 
gress or  the  people  of  America. 

Under  these  circumstances,  the  only 
viable  alternative  Is  the  utilization  of  a 
rationing  program  with  the  same  con- 
servation goals.  A  rationing  program 
should  begin  immediately.  The  President 
should  urge  Congress  to  eliminate  the 
criteria  of  the  trigger. 

A  rationing  program  allocating  gaso- 
line on  an  equal  basis  to  each  owner  of 
an  automobile  in  America  would  begin 
to  accustom  the  American  people  to  the 
problem  and  provide  each  individual 
American  with  a  conservation  goal. 
While  Congress  will  not  authorize  a 
gasoline  tax  or  give  the  President  the 
arbitrary  authority  to  Impose  a  gasoline 
tax,  it  might  be  willing  to  esUbllsh  a 
system  which  would  make  additional 
supplies  of  gasoline  available  through 
the  purchase  of  an  extra  gasoline  stamp 
which  could  be  available  for  purchase 
at  a  premiiun  to  be  determined  by  the 
President  and  ranging  from  1  cent  a 
gallon  to  50-cents  a  gallon,  based  upon 
available  supplies  and  the  progress 
America  makes  toward  conservation. 
Rationing  coupons  should  be  available 
only  to  the  rt«lstered  owners  of  auto- 
mobiles with  no  more  than  two  rations 
by  the  same  owner.  Those  who  do  not 
drive  automobiles  should  be  rewarded  by 
some  kind  of  direct  subsidy  for  utilizing 
mass  transit. 
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The  need  tor  action  Is  imperative. 
America  simply  cannot  afford  to  trans- 
fer huge  portions  of  its  earnings  and  of 
its  wealth  to  buy  Imported  oil  at  the 
current  rate  of  $60  billion  per  year.  If  we 
do  not  act  on  this  Issue  very  quickly,  we 
will  be  trading  off  the  future  freedom  of 
our  country  for  the  certain  enslavement 
of  our  people  by  the  greed  of  <rfl,  both 
foreign  and  domestic. 


DEBASEMENT 


(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PAUL.  Mr.  Speaker,  the  inflation 
debate  rages  on.  Everyone's  against  in- 
flation, but  that  does  not  do  much  good 
imless  we  can  agree  on  its  cause.  Those 
most  responsible  for  it  would  have  us 
believe  there  are  multiple  causes,  rang- 
ing from  consiuner  greed  to  Arab  oil 
prices,  business  profits  to  union  de- 
mands. Their  insistence  on  using  con- 
sumer price  levels  instead  of  the  value 
of  the  currency  is  the  principal  source  of 
confusion. 

We  fail  to  use  one  particular  word 
often  enough  in  describing  the  Inflation 
fraud.  That  word  ts  debasement.  It  Is  to 
the  debasement  of  the  dollar  that  we 
should  direct  our  attention,  not  to  the 
price  levels  that  merely  reflect  the  de- 
basement. 

Webster  defines  debase  as:  loss  of 
soundness,  purity,  and  integrity  through 
forces  that  break  down,  pollute,  or  de- 
stroy: to  reduce  from  a  high  quality, 
purity,  worth,  and  value  to  a  lower  one; 
to  corrupt,  to  debauch;  moral  deteriora- 
tion by  evil  influence. 

A  more  descriptive  explanatl<na  of  what 
we  have  done  to  our  money  could  not  be 
given. 

To  debase  the  currency  is  to  inflate  it. 
To  inflate  the  currency  Is  to  dist^id. 
swell,  and  expand  the  money  supply  and 
thereby  destroy  its  value.  To  destroy  the 
currency  is  to  undermine  and  attack 
freedom.  Without  a  sound  and  honest 
money,  a  free  society  cannot  long  exist. 
Only  one  instrumentality  is  capable  of 
swelling  the  money  supply,  and  that  is 
the  Federal  Government.  It  is  on  Con- 
gress, the  Executive,  and  the  Federal  Re- 
serve that  the  blame  for  inflation  mtist 
rest,  not  on  consumers,  imlon  members, 
businessmen,  or  Arabs. 

Wsdter  Wriston.  chairman  of  Citicorp, 
gave  a  recent  speech  in  which  he  com- 
pared the  drive  to  control  prices  and 
wages  with  Government  attempts  to  sup- 
press the  media  because  politicians  do 
not  like  the  bad  news  being  reported.  Ris- 
ing prices  report  the  bad  news  of  infla- 
tion. The  answer  is  not  to  cut  the  mes- 
senger's head  off,  and  destroy  the  free 
market  with  price  and  wage  controls,  but 
to  blame  the  party  responsible  for  the 
bad  news.  To  quote  Pogo,  "the  enemy  is 
us."  It  is  Congress  that  bears  the  respon- 
sibility, under  the  Constitution,  for  pro- 
tecting the  soundness  of  the  dollar,  and 
it  is  Congress  which  has  abandoned  that 
responsibility,  with  consequences  that 
may  be  terrifying  for  the  cause  of 
freed(Mn. 

CXXV ^2336— Fart  27 


REMEMBER  PEARL  HARBOR 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  tor  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  RUIM3.  Mr.  ^^eaker,  the  many 
survivors  of  Pearl  Harbor,  and  the  fami- 
lies and  loved  ones  of  those  who  died 
there  38  years  ago,  paused  once  more 
last  Friday  to  cixisider  the  staric  horror 
of  that  "day  of  infamy"  when  a  break- 
down in  U.S.  intelligence  and  military 
capabilities  resulted  in  so  many  tragic 
American  losses.  The  battleship  Arizona 
remains  there,  a  siuiken  mommient  to 
that  confusion  and  tragedy. 

At  the  State  Capitol  in  Phoenix,  Ariz., 
Dr.  Daniel  J.  Condon,  Commander  USN 
retired,  delivered  poignant  remarks  at 
the  memcHial  service  of  the  Howard 
Brannon  Chapter  of  the  Pearl  Hartwr 
Survivors'  Association. 

I  would  like  to  Include  those  remarks 
at  this  point  in  the  Rzcoao: 

RmXKBXX   PKtML   HaKBOB KXEP   AlOUC* 

Ai.ntT 

(Remarks  of  Cmdr.  Daniel  Condon,  DSN, 

retired) 

Not  enough  credit  has  been  given  to  tbe 
members  of  the  Pearl  Harbor  Survivors' 
Association  and  the  active  help  of  the  Fleet 
Reserve  Association  In  preserving  these  me- 
morials of  death  and  devastating  loss  due  to 
a  heinous  treacherous  attack  by  the  Japa- 
nese during  a  time  when  so-called  "negotia- 
tions" were  In  process. 

Some  thirty-eight  years  ago  to  this  day; 
and  almost  to  this  hour  and  minute,  those 
of  our  members  at  F«arl  Harbor  saw  a  sunken 
Pacific  Fleet  burning  throughout  this  date 
and  on  into  tomorrow  and  later.  AU  active 
battleships  down  by  the  bow  or  stem,  or 
both,  did,  except  one,  rise  again  to  pursue 
their  mission.  Again  today  we  must  consider 
the  strength  of  our  Navy;  and  whether  it  is 
now  saUlng  the  sixrf  aces  of  the  high  seas  at 
peril. 

Our  motto  Is  "Remember  Pearl  Harbor — 
Keep  America  Alert."  It  was  adopted  to  pre- 
vent a  recurrence,  ever  again,  like  that  cata- 
strophic naval  defeat  at  Pearl  Harbor  In  the 
Territory  of  Hawaii.  There  were  1177  men 
killed  on  the  US8  Arlsotui  alone,  the  greatest 
loss  in  U.S.  Naval  history  to  that  date;  and 
we  pray  their  sacrifice  and  that  of  their 
fellow  sailors,  marine  and  soldiers  will  never 
be  forgotten. 

But  in  this  present  era  there  seems  a  dis- 
position to  diminish  our  defenses;  as  the 
Naval  Disarmament  Treaty  of  1922  did  by 
restricting  weight  which,  on  the  Arizema. 
meant  inadequate  antiaircraft  defense. 

General  Washington  said  in  a  communi- 
cation to  General  Lafayette  on  16  Novem- 
ber 1781: 

"Without  a  decisive  Naval  force  we  can 
do  nothing  definitive.  And  with  It.  every- 
thing honorable  and  glorious". 

We  who  are  members  of  the  Pearl  Harbor 
Survivors'  Association  sense  a  trend  once 
again  toward  weakness,  indifference  and 
carelessness.  In  trying  to  "Keep  America 
Alert"  we  must  recognize,  and  persuade 
others,  of  the  truth  of  our  First  President's 
message  to  the  Congress  on  8  January  1790: 

"To  be  prepared  for  war  is  one  of  the  most 
effectual  means  of  preserving  peace". 

In  speaking  of  all  our  men  lost  In  Hawaii 
on  7  December  1941,  let  me  say  finaUy,  es- 
pecially to  my  shipmates  >tiU  aboard  tbe 
Arizona: 

"May  Ood  make  His  faoe  to  shine  upcai 
them  and  grant  them  peace". 


AMTI-IRANIAN  VICXSICE 


(ICr.  SIMON  aafced  and  wms  (Ifcn  per- 
mission to  addrev  the  Home  for  I  min- 
ute and  to  revlae  and  extend  bis  icnmrfcs 
and  Include  cxtraneoaa  matter.) 

Mr.  SIMON.  Mr.  Speaker,  my  col- 
leagues of  the  House,  an  of  as  Join  in 
deploring  tbe  mob  Tiolenoe  in  Inn.  Imt 
mob  Tidlenoe  there  and  denial  of  ctvfl 
liberties  there  should  not  lead  to  mob 
violence  here  and  denial  of  «tvil  liber- 
ties here. 

Mr.  Speaker,  I  would  like  to  insert  in 
the  RccoRD  at  this  point  an  artide  from 
this  nunning's  Wasliingtan  Post  about 
anti-Iranian  vlcdenoe  that  is  taking  place 
rl^t  in  this  area.  Unfortmiatdy,  thfere 
has  been  some  in  my  district  and  in 
other  areas  around  this  Nation. 
Aim-lKAinAir  Violkmcm — ^Dasuc  aw  Btuc*- 

TioM  SBATTvaxo  Armi  Touth  Attacksb 

(By  PeUdty  Barrtager) 
When  Besa  Samacat  came  here  from  Iran 
3^  years  ago,  be  had  everything  planned: 
an  American  high  school  would  pvcfwic  talm 
for  an  American  college,  v^ileb  in  turn  would 
prqMure  him  for  an  Anerieaa  martlcal  aebool. 
There,  he  would  learn  to  be  aa  open-bfMrt 
surgeon. 

But  two  wedcs  ago.  the  certainty  at  tbe 
17-year-old  high  school  senior^  plans  evapo- 
rated. As  he  walked  down  a  daik  street  near 
his  Gaithersburg  home.  Samazat  encoun- 
tered four  Americans  about  his  own  age. 

"When  they  got  up  to  me.  they  said.  'Are 
you  Iranian?'  I  said.  'Yeah,  what  bnslncas 
Is  It  of  yours?'  " 

They  Junqiied  him.  and  the  fl^t  lasted 
five  or  10  minutes.  Bama«t  sulTered  a  black 
eye,  a  scratched  face  and  a  qnaixwd  arm. 

But  the  beating's  effect  went  deeper:  It 
left  him  wondering  If  an  Americaa  educa- 
tion Is  worth  tbe  pain  of  belag  aa  iranlaa 
in  America. 

"Now  when  I  start  studying,  X  start  think- 
ing why  It's  bMfipt/tktA  aad  vrtiat'fe  going 
to  happea  to  me,"  Samaaat  said  this  wtA. 
"Here  In  the  United  States  I'm  not  going 
to  be  what  I  ehooee,  what  I  make  myaalf . 
When  people  look  at  me.  theyoi  Juat  ttalak 
I'm  an  Iranian." 

A  minute  later,  he  added.  "How  can  I 
study  vrtien  people  think  about  me  this 
way.  when  they  are  angry  with  me  Just  be- 
cause I'm  Iranian?  .  .  .  When  I  see  people 
showing  this  feeling,  I  want  to  go  back  to 
my  country." 

Jane  Ghafory,  Samazat's  aunt  and  guard- 
ian, said  that  untu  the  fight,  the  teen-ager 
got  aU  A's  and  B's  at  American  eehoeis.  "He 
used  to  study  aU  tbe  Ume."  she  said,  "but 
now  he  doeant  care." 

"Now  for  three,  four  hours  at  a  tlnte  he 
watches  TV,  but  he  Isn't  paying  attention. 
He's  Just  watching.  He  says,  'I  dont  know 
what  to  do.  I'm  .so  confused.'  He  says  he 
doesnt  know  whether  to  stay  or  go  home  " 
Samazat's  fight  was  only  one  of  several 
sDoradic  instances  of  antl-Iranlan  violence 
that  have  occurred  around  the  country  since 
students  in  Tehran  selaed  the  VS.  Bmbaasy 
there  and  took  Americans  hostage. 

In  the  first  weeks  after  the  embassy  take- 
over, Iranians  In  Beverly  Hills,  Calif.,  Texas, 
and  Morgantown.  W.  Va..  were  beaten,  de- 
spite President  Carter'^  repeated  pleas  that 
Americans  restrain   their  anger. 

One  South  CTarolina  college  tried  unauc- 
cessfully  to  expel  all  its  Iranlaa  students. 
whUe  a  Olendale.  Colo.,  nightclub  adver- 
tised It  would  not  serve  Iranians.  On  Nov. 
27.  Attorney  General  Benjamin  R.  ClvUetti 
issued  a  statement  calling  audi  dlaerinUna- 
tlon  lUegal  and  urging  Americana  "to  honor 
and    respect   our    laws    which   protect   tbe 
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rlfbta  at  penoiu  of  Innlan  deacent  m  they 
ptoUet  us  *U." 

"I  bad  thoucht  tb»t  UM7  might  hurt  aom* 
malan  pwtpla,"  SanuBat  uld  in  an  Inter- 
view Monday  nlfht.  "But  I  nerer  though  It 
was  ffotng  to  happen  to  me.  .  .  .  Bren  though 
I  knew  I  wai  not  going  to  be  free  of  people, 
of  what  they're  feeling." 

Taen-agera  often  light  In  the  malli  and 
aubdlvlalona  of  the  rapidly  growing  town  of 
Oaltttereburg.  30  miles  northwest  of  Wash- 
ington. 

But  for  Bamaitat.  there  was  an  Important 
difference:  the  reason  that  four  teen-agers 
he'd  never  seen  before  Jumped  him.  "If  they 
were  fluting  about  soccer  or  something, 
that's  different,  that's  not  something  every- 
body feels,"  said  Samaaat.  whoae  English 
syntax  gets  tangled  when  he  tries  to  express 
hU  emoUon.  "But  thU  happened  because 
I'm  Iranian." 

Samaaat.  whoee  home  is  in  Tehran,  came 
to  Oaltheraburg  High  School  as  a  senior  this 
fall  after  three  years  at  the  Pennington 
School  In  New  Jersey.  He  had  tired  of  the 
boarding  school  regimen  there,  and  wanted 
to  live  with  the  Ohaforys.  where  be  would 
have  more  Independence. 

At  Oalthersburg.  Samaaat  found  he  was 
one  of  three  Iranians  In  a  student  body  of 
about  1.SO0.  Be  was  placed  In  advanced  cal- 
culus and  phsylcs  courses,  studied  hard  and 
was  doing  well. 

Then,  with  the  embassy  takeover  and  the 
constant  news  stories  about  Iranian  stu- 
dents in  Tehran  and  in  the  United  States, 
Samaaat  found  himself  the  object  of  more 
and  more  curious  stares,  particularly  when 
be  and  two  other  Iranians  bad  lunch  at  one 
Uble  In  the  school  Ubrary. 

'"The  teachers,  they  have  been  very  kind 
to  me,"  said  Samaaat.  "The  studente— I 
dont  know  that  many.  I  usually  just  study 
and  go  home.  Some  of  the  students,  when 
I  pass  by.  they  say  something  about  'Iranian' 
or  something,  but  those  In  my  classes  are 
really  friendly." 

Other  students,  be  avoids.  "Once  I  talked 
to  one  of  them  and  he  said,  'I'm  pro-shah.' 
I  said,  'Nice  to  meet  you.'  He  said.  'We  don't 
want  you  Iranians  here,  you'd  better  watch 
out  for  yourself.' 

"I  understand  wbst  they're  doing."  the 
teen-ager  added  In  a  level  voice.  "I  some- 
times have  the  same  feelings.  But  I  don't 
show  my  feeling.  They  do  .  .  .  They  all 
blame  what's  happening  in  Iran  on  me." 

In  part  because  he  dlstruste  some  fellow 
students.  In  part  out  of  pride.  Samaaat  fol- 
lowed hla  uncle  Farhad  Ohafory's  advice  and 
told  neither  poUoe  nor  school  authorities 
about  the  fight  until  nearly  two  weeks  later. 

"I  never  got  beat  up  before,"  the  0-foot- 
taU  teen-ager  said.  "That's  why  I  dldnt 
want  to  tell  them  ...  I  told  some  people 
I  wae  painting  and  fell.  I  told  others  that 
I  had  a  car  accident.  I  never  told  anyone 
what  happened." 

Despite  Samaaafs  aasertlooa,  there  was 
one  person  who  coaxed  the  story  out  of 
hln>— a  school  bus  driver  named  Jennifer 
MeClead.  "He  was  out  for  a  couple  of  days, 
and  when  I  saw  him  again  he  was  banged 
up.  hla  arm  was  in  a  sUng."  she  recalled. 

"I  asked  him  if  he  was  beat  up  beeauae 
he  waa  an  Iranian.  I  told  him  I  felt  badly 
If  that  bad  happened,  beeauee  I'm  an  Amarl- 
ean  and  I  dont  feel  that  way.  He  wae  very 
bitter.  He  said  he  wae  thinking  of  going 
home."  MoClead  recalls. 

Since  then,  other  things  have  upeet  Sam- 
aaat and  the  Ohaforys.  rtarhad  Ohafory,  25. 
works  In  the  accounting  division  of  the  Na- 
tional InsUtutes  of  Health  and  is  a  student 
at  MOntfoaiery  Community  CoUege.  He 
drives  a  Volkswagen  van  that  once  had  a 
bumper  sticker  Indicating  he  was  from  Iran. 

Aa  be  drove  from  work  to  school  along 
SockvUle  FIke  last  week,  a  group  of  youths 
In  another  van  began  tailing  him.  got  out 
of  tbalr  vablole  and  approached  him  when 


both  vans  were  stopped  at  a  red  light.  "I 
Just  went,  and  after  that  I  paaaed  three 
red  lights."  said  Ohafory,  who  has  had  open- 
heart  surgery  and  Is  afraid  that  a  blow  to 
his  chest  could  seriously  mjure  him. 

"If  the  police  stop  me,  that's  good  for  me," 
he  added. 

The  Ohaforys  also  recently  moved  from  a 
ground-floor  apartment  near  Oalthersburg 
to  one  well  above  ground  level.  They  said 
students  bad  pelted  their  window  with  rocks. 

"I  read  about  the  Iranian  in  Colorado 
wbo  flred  a  giin  at  some  kids  doing  that  and 
killed  one,  shot  him  in  the  head,"  said 
Ohafory.  "I  can  get  mad.  I  worried  I  could 
do  that,  I  could  hurt  eomeone." 

Ohafory  and  hla  nephew,  Samaaat,  are  In 
America  legally.  While  they  have  no  love  for 
the  sbab,  neither  has  participated  in  any 
demonBtrstions  here,  they  say,  "It's  not  like 
Resa's  radical,  demonstrating  all  the  time," 
said  Jane  Ohafory,  who  is  an  American.  "Why 
should  they  pick  on  someone  Innocent?" 

Samazat,  like  his  uncle,  had  always 
planned  to  go  back  to  Iran  but  wanted  to 
finish  his  education  first.  But  now,  Semasat 
says,  his  plans  "depend  on  what  happens  to 
other  Iranlsns,  and  to  me.  If  everyone's  leav- 
ing, I  couldn't  stay." 

While  he  tries  to  nuike  up  his  mind.  Sam- 
azat has  changed  bis  habits  somewhat.  He 
no  longer  walks  home  from  school  and  avoids 
almost  all  contacts  with  American  students. 

"Now  I  don't  talk  to  anybody,"  be  said. 
"Right  now,  if  they  gave  me  two  choices. 
Iran  or  here,  I  would  take  the  first.  I  would 
take  Iran." 

In  that  same  connection,  I  was  pleased, 
frankly,  with  the  declAlon  handed  down 
by  U.S.  District  Judge  Joyce  Hens  Oreen, 
an  unpopular,  courageous  decision — a 
decision  that  is  constitutionally  sound, 
for  we  cannot  pick  out  the  students  from 
Iran  as  a  separate  entity  in  applying 
laws  and  regulations. 

Itfr.  Biptak.tr,  whenever  we  haye  done 
that,  in  Wmrld  War  n  with  the  Japanese 
and  elsewhere,  we  have  violated  some- 
thing fundamental  in  our  system  of  gov- 
ernment. 

I  would  like  to  read  Just  two  para- 
graphs from  that  decision: 

To  countenance  the  disparate  treatment  of 
Iranian  students  that  the  regulation  can- 
didly promotes  would  not  only  reject  the 
moet  cherished  constitutional  precepts  ap- 
plicable to  aU  of  us,  citizen  and  alien  alike, 
but  would  create  a  precedent  of  alarming 
elasticity  from  which  future  extreme  asser- 
tions of  executive  power  could  readUy  spring- 
board. 

Constitutional  submission  to  the  wash  of 
emotion  would  eliminate  the  fair  play  and 
eqiuUlty  that  is  the  quinteseence  of  the 
American  way  .  . 

I  applaud  the  Judge  for  her  decision. 
Again,  we  all  Join  in  deploring  the  action 
of  the  ayatollah  in  Iran,  the  holding  of 
the  hostages.  But  we  do  not  want  to  fol- 
low his  example.  We  do  not  want  to  go 
the  way  of  mob  action  and  denial  of 
civU  libertieB. 


RED  McALEECE— END  OP  A 
BROADCA8TINO  CAREER 

The  SPEAKER  pro  tempore.  Under  a 
previous  ocder  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Tuna)  is  recog- 
nized for  10  minutes. 

Mr.  TAUKE.  Mr.  Speaker,  today,  a 
broadcasting  legend  in  Iowa  comes  to 
an  end.  Seventy-flve-year-old  Gerald 
"Red"  McAleece  will  ofBclally  "sign-or' 
and  turn  over  the  microphone  he  has 
brandished  for  37  yean. 


In  1945.  Just  2  years  after  radio  station 
KDTH.  in  my  hometown  at  Dubuque, 
signed  on.  Red  Joined  the  station.  He  has 
been  there  ever  since.  Por  as  long  as  I  can 
remember,  our  radio  at  home  has  been 
tuned  each  morning  to  KDTH  and  Red 
McAleece.  Por  thousands  of  tri-State 
residents  in  Iowa,  Illinois,  and  Wiscon- 
sin, Red  has  been  a  part  of  our  home,  a 
part  of  our  community. 

Red  has  become  an  institution — an  in- 
stitution that  is  as  much  a  part  of  Du- 
buque as  the  Shot  Tower  or  the  Fourth 
Street  Elevator.  And  he  has  come  to  sym- 
bolize much  more  than  they  do  about 
Dubuque,  because  Red  represents  what  is 
best  about  Dubuquers. 

Without  running  for  office  or  seeking 
public  recognition.  Red  McAleece  has  be- 
come Dubuque's  first  citizen,  a  man  who 
loves  Dubuque  and  is  loved  by  Dubuquers, 
a  man  who  is  honest  and  generous  and 
kind  and,  above  all,  a  friend  to  everyone. 
Red  has  many  accomplishments:  he 
helped  found  Dubuque's  recreational 
sporting  activities:  he  established  the 
first  real  physical  education  program  in 
the  city's  public  schools;  he  helped  pio- 
neer live  sports  broadcasting;  he  led  in 
the  area  of  wildlife  conservation.  His  en- 
thusiasm and  endurance  should  be  an 
example  for  us  all. 

Red  McAleece  is  a  shining  beacon  to 
our  Nation's  elderly.  So  mimy  times, 
when  our  Nation's  citizens  reach  their 
early  60's  they  see  their  lives  and  careers 
come  to  an  abrupt  end — forced  to  step 
aside  and  accept  retirement. 

But  Red  kept  gctog.  He  showed  us  that 
age  is  not  a  barrier  to  accomplishing  en- 
deavors. He  was  still  broadcasting  play- 
by-play  of  University  of  Iowa  football 
games  when  he  was  70.  He  sold  radio  ad- 
vertising until  he  was  73.  And.  today,  at 
75.  Red  made  his  own  decision  to  retire. 
He  wasn't  told  that  he  could  no  longer 
broadcast  the  sports  he  so  dearly  loves 
or  to  close  the  doors  of  his  ever-popular 
"Trading  Poet." 

No.  Red  McAleece  made  the  decision 
on  his  own.  He  and  his  wife.  Bertha, 
along  with  their  doberman.  Sadie,  will 
now  travel  throughout  the  United  States, 
visiting  their  8  children  and  33  grand- 
chUdren. 

But.  knowing  Red,  I  would  not  be  sur- 
prised to  wake  up  at  my  home  in  Du- 
buque some  morning,  turn  on  the  radio 
and  hear  Red  McAleece's  voice  assure  me 
that  this  year  will  be  the  year  for  the 
Iowa  Hawkeye. 

You  see.  that  is  Just  the  way  Red  is. 
Mr.  Speaker.  I  would  like  to  share  with 
my  colleagues  the  following  newspaper 
column  by  John  McCOTmick  which  ap- 
peared in  the  Dubuque  Telegraph  Herald 
on  December  11  outlining  the  long  career 
of  Dubuque's  first  citizen— Gerald  "Red" 
McAleece: 
Rss    McAlxkcx — ^Bnd    or    a    BaosocsRXNa 


(By  John  UcOormlck) 

It's  as  if  KDTH  U  losing  one  at  Its  can 
letters.  Oerald  "Red"  McAleece.  whoee  been 
with  the  radio  staUon  for  all  but  two  oT 
lU  38  years,  U  quitting. 

The  dean  of  Dubuque  broadcasters  wUl 
end  his  career  at  the  micropbane  tomorrow. 
Hell  start  the  day  with  a  sports  report 
at  7: 16  ajn.,  then  move  on  at  7:45  to  his  last 
rendition  of  "The  Trading  Post,"  a  sort  of 
airborne  classiaed  advertising  seeUon  he  es- 
tablished In  1M6. 
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"It's  time  to  step  aside."  he  was  saying 
yesterday  as  he  sat  In  his  den.  a  room  so 
laden  with  trophies  and  plaquea  that  it's 
liable  to  sink.  "I'm  76  years  oM,  I've  got 
eight  kids  and  83  grandklds  scattered  aU 
over  the  place,  and  It's  time  to  do  some 
visiting." 

Ixmgevlty,  talent  and  class  are  combined 
asseu  that  few  people  attain  In  broadcast- 
ing, a  trade  typified  by  laddcr-cUinbers 
eternally  ltchli«  for  a  shot  at  the  big  time. 
In  Dubuque  radio  history,  the  list  of  ac- 
complished veterans  U  embarrassingly  shun. 
McAleece.  Vaughn  Oayman^  Oordon  Kll- 
gore,  Paul  Hemmer  and  perhapa  one  or 
two  others  who  cared  enough  to  stay  and 
to  Improve. 

As  for  McAleece.  thoee  awards  weighing 
down  his  den  tell  part  of  the  story.  One 
of  them  represents  his  membership  In  the 
Iowa  Sportacasters  AaaocUtUm  HaU  of 
Fame.  Just  two  other  people  have  been  so 
honored:  Talt  Cummins,  whoee  legend  was 
buUt  at  WHT  in  Cedar  Rapids,  and  Ronald 
Reagan,  wbo  worked  for  WHO  in  Des  Molnea 
before  following  leeeer  pvusults. 

Other  awards  teU  of  Bad's  conservation 
work,  his  youth  programs,  his  tearhtng  and 
foarhlfTg  days,  his  dvlc-tbls  and  oommunl- 
ty-tbat.  Together,  they  are  an  Impreaslve 
lot,  but  they'll  always  be  worth  Just  a  little 
less  than  the  guy  who  earned  them. 

Red  McAleece  U  one  of  a  rather  rare 
kind.  It  lent  hard  to  locate  thoee  who've 
used  their  talents  weU  In  this  life.  But  It 
Is  bard  to  find  those  who've  done  it  with  flair 
and  good  humor. 

Almost  60  years  ago  he  cut  his  teeth  In 
the  conununlcations  business,  scrlbblng 
play-by-play  data  at  footbaU  gamea  for 
Scoop  WUhelm,  then-editor  of  this  news- 
paper's sports  section. 

Next  came  coUege.  and  then  a  decade  of 
teaching  and  coaching,  during  irtilch  he 
planted  the  seeds  of  Dubuque's  dty  recrea- 
tion leagues  and  founded  the  first  genuine 
physical  education  program  that  Itabuque 
public  schools  ever  offered  children. 

"World  War  n  changed  a  lot  o<  things 
for  coaches."  he  remembers.  "During  bas- 
ketbaU  season.  I'd  go  down  to  the  old  fed- 
eral buUdlng  and  sit  around  for  hours  wait- 
ing for  gas  coupons.  Then  we'd  have  to 
find  some  parents  who  could  haul  the  team 
to  our  away  games  and  that  wasnt  easy, 
because  people  couldn't  let  their  tires  wear 
out.  Tou  couldn't  get  new  onee.  what  wttb 
the  war  on." 

Ir  1M2.  when  the  war  took  Sherm  Bowen 
away  from  his  aporta  director's  poet  at 
KDTH,  Red  stepped  In  on  a  part-time  basis, 
"Just  to  help  out  for  a  whUe."  as  he  recalls 
It. 

He  became  one  of  the  broadcasting  cow- 
boys who  pioneered  live  qiiorts  coverage, 
standing  on  the  sidelines  or  on  an  auto  or 
on  a  concession  stand  in  all  kinds  of  weather, 
working  with  a  line-up  card  in  bis  left  hand 
and  a  mike  In  his  right,  and  a  sheaf  of  writ- 
ten conunerclals  Januned  under  one  arm.  Be 
called  one  football  game  from  a  vantage 
point  so  impossible  that  he  ended  up  paying 
two  youngsters  16  cents  apiece  Just  to  stand 
on  the  36-yard  Unee  eo  he'd  at  least  have  a 
couple  of  benchmarks  by  which  to  Judge  dis- 
tances. 

He  quit  teaching,  moved  to  KDTH  on  a 
full-time  basis,  and  never  departed.  His 
"Trading  Poet"  program,  for  example,  has 
aired  salee  pitchee  for  almoet  3004)00  items — 
an  endlees  parade  of  feeder  oowa  and  breeder 
sows  and  who-knows  what  all  else. 

"That  thing  started  out  with  our  morning 
man  playing  bis  guitar  and  singing,  and  me 
reading  off  a  few  items  people  called  In  to 
sell,"  he  says.  "All  of  a  sudden,  we  were 
getting  so  many  calls  that  we  dldnt  have 
time  for  the  gultar-playlng  and  the  singing. 
It's  never  let  up,  for  all  these  years. 

"I  \ised  to  teU  people  I'd  stand  behind 
anything  I'd  aell  except  a  manure  spreader." 

McAleece    still    was    doing    play-by-play 


broadcasts  <a  Iowa  Hawkeye  footbaU 
when  he  was  70.  He  aold  radio  advertlMbig 
untU  he  was  73.  And  now.  at  75.  bels  hearting 
home  to  pester  Bertha,  his  wife  of  44  years, 
and  Sadie,  his  beloved  doberman. 

Station  records  show  that  the  old  redhead 
has  worked  with  about  325  other  employees 
since  he  first  same  to  KDTH.  "Tou'd  be  sur- 
prised at  all  the  guys  I  went  through,"  he 
says.  "Lota  of  real  nice  people.  Some  of  them 
becaate  real  pros." 

Some  of  them.  If  asked,  also  wm  teU  you 
that  Red  was  their  professional  faUier  fig- 
ure, guiding  them  past  stutters  and  slow- 
wlttednees  and  other  obstacles  they  had  to 
overcome. 

Broadcasting  Is  theirs  now.  and  after  to- 
morrow morning.  Red  will  be  gone.  After  his 
early  morning  show  hell  be  asked  to  stay  on 
into  the  day,  reminiscing  about  earlier  tlmee 
and  listening  to  accolades.  Toull  have  aU  of 
that  if  you  tune-in.  so  there's  no  need  to 
steal  the  thunder  by  reciting  It  aU  today. 

The  station  hopes  hell  hang  around  long 
enough  for  a  bit  of  afternoon  chat,  too.  But 
don't  be  surprised  If  lEted  sounds  a  Uttle 
queesy  about  all  that.  Testarday,  for  the 
first  time,  be  glanced  over  a  list  of  all  his 
awards  and  accompUShmenta  prepared  by 
the  station.  A  wry  little  smile  chiseled  ita 
way  across  bis  face,  and  his  voice  turned 
balf-craggy.  "Ah,  yes,"  he  muttered,  "looks 
like  they're  giving  me  the  old  q>reader-roo." 

It  was  the  same  voice  Dubuque  radio  lis- 
teners have  heard  so  many  thousands  of 
times  that  it  seems  like  part  of  the  furni- 
ture. But  somebow,  yesterday.  It  sounded  like 
It  belonged  back  atop  some  old  concession 
stand  at  a  far  off  footbaU  field,  with  only  a 
line-up  card,  a  microphone  and  a  sheaf  of 
written  commercials  to  get  It  through  the 
night. 

MOTHER  TERESA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentie- 
man  from  New  Jersey  (Mr.  Rodiito)  is 
recognized  for  10  minutes. 

Mr.  RODINO.  Mr.  Speaker,  on  Monday 
of  this  wedc  Mother  Teresa  of  Calcutta 
received  the  Nobd  Peace  Prize.  Since  the 
announcement  of  the  award  in  October, 
I  have  taken  the  time  to  reflect  on  the 
Nobel  Committee's  decision  in  the  con- 
text of  present  world  conditions,  includ- 
ing the  Iranian  crisis  and  the  refugee 
problem  in  Southeast  Asia.  My  view  is 
that  the  Nobel  Committee  made  an  ex- 
traordinarily wise  decision  in  recogniz- 
ing Mother  Teresa  and  her  mission  on 
Earth. 

In  a  sense,  the  award  honors  all  the 
missionaries  of  charity.  From  India  to 
New  Guinea,  from  Tanzania  to  the  south 
Bronx,  these  im«i»ifi«K — and  generally 
unrecognized — individuals  unceasingly 
work  each  day  to  find  and  care  for  the 
abandoned  and  forgotten  of  the  world. 
Their  devotion  deserves  our  prayers  and 
support. 

I  also  am  impressed  by  the  principles 
upon  which  the  prize  was  premised.  The 
Nobel  Committee's  announcement 
steted: 

This  year,  the  world  has  turned  Ito  attri- 
tion to  the  plight  of  children  and  refugeea, 
and  theae  are  predstfy  the  categorlee  tor 
whom  Mother  Tereea  has  for  ao  many  years 
worked  ao  aalfleasly. 

By  giving  the  peace  prize  to  Mother 
Teresa,  the  committee  in^citly  awarded 
it  to  the  people  with  whom  she  toils:  the 
children,  refugees,  sick,  dying,  poor,  and 
oppressed  of  the  world. 

Mr.  8Dtaker,  Mother  Teresa's  life  and 


labor  of  love  have  served  ••  an 

to  all  of  us  in  pulillc  life.  I  admire  her 

for  the  following  reasons: 

First  of  aU.  she  baa  menped  benatf 
with  the  oommon  person,  and  has  fdenli- 
fled  boaelf  with  tanman  mgerinK  and 
privation.  She  reoogniaes  ttie  ■qaaie  not 
of  an  human  existence:  Uith.  life,  and 
death.  In  this  context,  all  indivkliials  are 
created  equal. 

Second,  she  is  a  woman  of  action.  As 
i4>tly  observed  by  columnist  EDen  Good- 
man: 

Miotlier  Tsreaa  la  no  staUinan  who  i 
a  treaty  m  an  atr-condlttonad  d 
then  goea  hotne  to  a  UAar-tape  p 
la  a  woman  who  geta  nptwrnf  aaomlagaC  bar 

life's  largeat  war  of  attrttlaa.  Wlttaont  aa 
eqtectatlon  of  victory. 

Indisputably,  there  is  constant  ten- 
sion between  theory  and  praetlee.  man- 
viduals  who  are  in  a  posttian  to  mold  so- 
cial events  generally  tilt  toward  ttieory 
in  the  hope  that  their  actions  win  have 
inftTimiim  impact.  Mother  Tercaa  gbres 
us  hope  that  personal  action— vohmteer- 
ism  as  wdl  as  sdf-hdp— can  have  a  sig- 
nificant effect  on  human  life. 

■mild.  Mother  Teresa  pcreeives  an 
people  of  aU  countries  as  betng  alndlar. 
Her  love  for  the  poor  and  powerless, 
howevo'  different  they  may  be  in  race, 
creed,  and  economic  statos.  transfonns 
them  into  brothers  and  sisters— a  true 
family  of  God.  In  this  regard,  she  is  far 
ahead  of  laws  and  constitiitiaiis. 

Fourth,  and  in  a  dosdy  rdated  con- 
text. Mother  Teresa  treats  the  world  as 
a  community.  She  reminds  us  that  we 
can  no  more  ignore  hunger  in  India, 
famine  in  the  Sahel.  and  refugees  in 
Southeast  Ada.  than  we  can  ignore  a 
neighbor's  burning  house. 

Fifth.  Mother  Teresa  teaches  us  that 
it  is  by  giving  that  we  receive.  AU  of  her 
work  revolves  around  this  central  thesis 
Mother  Teresa's  own  words  describe  this 
attitude  simply.  During  Gaoacs  McGov- 
BKir's  visit  to  India  in  1962  when  he  was 
Director  of  the  Pood  for  Peace  Program 
under  President  Kennedy,  he  quoted  her 
assaying: 

Charity  begeto  charity.  Poor  people  are 
being  helped,  but  so  are  rich  people  irtto 
help  them.  I  never  feel  shy  when  I  ask  for 
something;  it  helps  the  giver,  too. 


"Hie  labor  of  Mother  Iteeaa — and  an 
the  Missionaries  of  Charity  among  the 
poor,  sick,  abandoned,  and  djring  in  In- 
dia should  invlre  aU  of  us.  But  we  may 
not  remain  conscious  of  that  inspfratlan 
for  long,  for  people  have  short  mcmorlas. 
In  a  time  when  Americans  are  Increas- 
ingly anxious  about  fud  shortages,  heat 
ing  bills,  mortgage  rates,  and  hospital 
costs,  it  is  difficult  to  focus  on  the  fact 
of  petvle  dying  in  the  streets  of  Calcutta. 
It  is  extremdy  hard— with  intervening 
events  such  as  those  in  Iran  irtilch  dally 
dominate  the  news — to  ponder  the  dedi- 
cation and  love  of  a  person  like  Mother 
Teresa  several  weeks  after  the  Mobd 
Peace  Prize  announcement.  But  Moths' 
Teresa's  work  goes  on :  ao  does  the  misery 
and  illness  and  dying  in  Calcutta. 

Finally.  I  commend  to  my  ooOeacuas 
the  f oUowing  article  from  Hie  Watfilnc^ 
ton  Poet  of  October  24.  1979.  abjBUt^* 
Washington  woman.  Mrs.  Kathy  Oraed- 
har.  who.  with  the  cooperation  of  T"  "" 
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TereM.  has  been  responsible  for  placing 
almort  600  Indian  children  in  American 
homes.  Mrs.  Sreedhar  has  played  a  vital 
role  in  saving  the  lives  of  hundreds  of 
human  beings,  not  to  mention  providing 
them  with  hv>py  environments  and  the 
opportunity  to  pursue  their  goals  in  the 
United  States. 

One  of  these  children.  AnJaU  Cecile 
Remington,  was  abandonded  at  birth  In 
Delhi.  India,  to  the  Missionaries  of  Char- 
ity and  then  adopted  with  the  assistance 
of  Kathy  Sreedhar  by  one  of  the  counsels 
to  the  House  Judiciary  Committee. 
Michael  Remington,  and  his  wife.  Fran- 
coise.  Anajall.  now  almost  2.  is  sometimes 
seen  running  through  the  committee's 
suite  of  offices  in  the  Raybum  Building. 
Mother  Teresa's  love,  philosophy  of  per- 
sonal action,  and  work  for  peace  travel 
along  way. 

UoraxB  TnucsA'a  Mission  or  Lovs  NDiTuaES 
DKvonoN  TO  Cavbk 

(By  Lucy  StAiT  NomULU) 

Ksthy  Sreedbsr  thinks  sbe  will  die  bsppy. 
"I  dont  know  wtast  impact  anybody's  Indi- 
vidual life  can  have,  but  I  can  really  say  that 
000  kids  have  homes."  she  said. 

Because  of  her  work? 

"Mine  and  Mother  Teresa's.  Start  with 
Mother  Teresa."  she  said  flrmly. 

Seven  years  ago.  Sreedhar  began  arranging 
the  first  adoptions  of  Indian  children  by  par- 
ents In  the  United  States.  The  chUdren  came 
from  homes  run  by  Mother  Teresa  who  last 
week  was  named  this  year's  Nobel  Peace  Prize 
winner. 

Today.  Sreedhar  continues  to  be  the  main 
connection  between  hundreds  of  adoptive 
parents  and  orphaned  children  in  India.  She 
gets  10.000  letters  a  year  and  sometimea 
spends  tfiOO  a  month  on  phone  bills.  There 
are  SO  families  in  the  Washngton  metropoli- 
tan area  who  have  adopted  Indian  children 
with  her  help. 

Bach  year  she  returns  to  India  and  worlcs 
with  Mother  Teresa. 

But  Sreedhar  allowed  herself  only  a  brief 
moment  of  self-congrat\iIations.  Mother 
Teresa,  she  said,  made  it  all  possible. 

"Tens  of  thousands  of  people's  lives  were 
better  either  for  Ave  minutes  or  for  all  their 
Uvea,"  she  said,  because  of  Mother  Teresa  and 
her  Missionaries  of  Charity  who  run  hundreds 
of  homes  for  the  sick,  dying,  lepers,  handi- 
capped and  orphaned  or  abandonded  children 
In  ''ndla  and  elsewhere. 

In  the  sunny  kitchen  of  her  Northwest 
Washington  home,  Sreedhar  extracts  a  grilled 
cheese  from  the  toaster  oven  and  pours  a  cup 
of  black  coffee. 

She  is  homey,  friendly  and  very  open.  At 
4S,  she  has  survived  a  number  of  personal 
trasedies  which  have  made  her  "tough  and 
practical,"  she  said.  She  matter-of-factly 
describes  the  lives  and  deaths  of  hundreds 
of  children— subjects  which  make  most  list- 
eners, unused  to  handling  such  matters 
every  day,  choke  with  tears. 

She  turns  off  the  phone,  which  has  been 
ringing  steadily,  wipes  a  lock  of  short  black 
hair  off  her  forehead  and  lights  a  Salem.  "I 
dont  know  how  you  go  about  describing 
presence  and  charisma,"  she  said.  "It's  like 
the  Pope.  How  do  you  describe  the  Pope? 
When  you  are  with  her,  you  really  don't 
want  to  leave.  Tom  want  to  alt  there  snd 
be  In  her  preeence. 

"She  was  a  Buropean  nun,  sent  to  India 
.  .  .  where  she  taught  wealthy  Indian  girls 
and  boys  in  Catholic  sohooU.  Most  nuns  did 
what  they  were  supposed  to  do,  but  she 
looked  out  the  window  and  saw  the  sick 
and  dying  on  the  streeu  of  CalcutU.  That's 
what   made  her  different,"  Streedhar  said. 


What  myitlflss  Srssdhar  are  the  mlsoon- 


ceptlons  Americans  have  about  the  aoope  of 
Mather  Teresa's  work.  Most  picture  the  tiny 
nun  day  by  day  tending  the  sick  and  dying 
on  the  streets  of  Calcutta.  She  does  that, 
Sreedhar  said,  at  6  a.m.  every  morning,  but 
she  also  administers  an  empire  of  institu- 
tions In  60  countries  with  a  budget  of  mil- 
lions of  dollars. 

She  is  so  skilled  at  poUtlcs  and  adminis- 
tration. Sreedhar  said,  "she  could  be  presi- 
dent of  one  of  the  top  Fortune  500  corpora- 
tions if  she  had  so  ohoaen.  She  probahly 
could  be  president  of  the  United  States.  She 
knows  how  to  make  things  work." 

Tet,  she  still  preserves  a  quality  of  indi- 
vidual loving  and  caring  that  has  spread  her 
fame,  Sreedhar  said. 

How  does  it  happen  that  an  American 
woman,  bom  Kathy  Fergenson  In  New  York 
City,  came  to  know  Mother  Teresa  and  han- 
dle the  adoption  of  hundreds  of  Indian  chil- 
dren in  this  country? 

Sreedhar  feU  in  love  with  India  In  the 
Peace  Corps,  stayed  on  to  work  with  the 
Agency  for  International  Development  and 
eventually  married  an  Indian  economist. 
They  moved  to  Washington  when  he  was 
assigned  to  the  World  Bank. 

Wanting  children,  but  unable  to  conceive, 
they  submitted  themselves  for  medical  tests 
and  learned  that  her  husband  bad  cancer 
and  only  two  months  to  live.  That  wss  in 
1S67. 

Pour  years  later,  still  wanting  a  child. 
Sreedhar  decided  to  try  to  adopt  an  Indian 
child  even  though  she  was  a  widow. 

She  went  to  New  Deltil,  stayed  with  In- 
laws and  knocked  on  the  doors  of  govern- 
ment orphanages.  None  would  place  a  child 
with  an  American  woman.  So  she  went  to 
see  Mother  Teresa.  The  BUssiooaries  of 
Charity  had  placed  a  few  children  with 
European  families,  but  no  one  was  placing 
Indian  children  with  Americans. 

"One  of  the  wonderful  things  about  Moth- 
er Teresa  is  that  she  listens,  she  Is  flexible, 
and  She  changes  her  mind  when  she  sees  it  Is 
In  the  best  Interest  of  her  people,"  Sreedhar 
said.  She  was  accepted  as  an  adoptive  parent. 

Sreedhar  bad  one  stipulation.  "Ill  take  any 
child  you  give  me  as  long  as  It's  not  going  to 
die,  because  I've  just  been  through  one 
death,"  she  told  the  sisters. 

She  was  given  Meera,  a  10-day-old  baby 
girl.  Ten  days  later,  Meera  died  of  an  tm- 
detected  heart  condition. 

Sreedhar  said  the  experience  Just  about 
flnlshed  her.  "I  said  I've  lost  a  husband  and 
a  kid  In  India,  and  that's  the  end  of  It,"  she 
said. 

But  a  friend  went  back  to  the  sisters,  con- 
vinced them  to  give  Sreedhar  another  child 
and  took  her  to  pick  it  up. 

She  got  Anita,  an  1 1 -month-old.  13-pound 
baby  girl,  now  an  active  self  possessed  elgbt- 
year-old.  She  has  another  daughter,  Suzy,  3. 

Acting  on  her  successful  exprlence,  Sreed- 
har began  to  help  others  do  the  same.  Now. 
after  a  day  on  her  full-time  Job  with  a  pri- 
vate international  development  organization, 
Sreedhar  spends  evenings  and  weekends 
helping  people  adopt  Indian  children.  She 
Is  not  an  adoption  agency,  but  rather  helps 
prospective  parents  wade  through  state,  fed- 
eral and  International  bureaucracy  for  the 
necessary  documents  for  the  adoption. 

Two  American  women  in  India  handle  de- 
tails at  the  other  end. 

"As  far  as  I'm  concerned,  the  only  motive 
(for  adopting  chUdren)  I  don't  like  is,  I'm 
going  to  save  a  child.' " 

Because  of  last  week's  Nobel  prise  an- 
nouncement, Sreedhar  has  been  sought  to 
speak  about  her  work.  She  read  the  ques- 
tions one  group  asked  her  to  cover  in  her 
talk. 

"  'Do  you  consider  It  prsctlesl  to  support 
an  institution,  designed  to  reform  a  large 
part  of  the  world  without  soliciting  dona- 
tions,' "  she  read. 

The  question  shows  near  total  misunder- 
standing of  Mother  Terssa's  work,  she  said 


incredulously,  because  "refoiming  a  large 
part  of  the  world  has  nothing  to  do  with 
Mother  Teresa's  work." 

She  continued  reading.  "  'Wouldn't  It  he 
simpler  to  transport  food  rather  than 
babies?'  " 

"That  misses  the  whole  thing."  Sreedhsr 
exploded.  "That  would  be  relief.  She's  caring 
for  Individuals.  What  good  is  food?  Tou  have 
to  have  a  tuxne." 

Mrs.  ^ENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentle- 
woman from  New  Jersey  (Mrs.  ftirwicx) . 

Mrs.  I^NWICK.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding. 

I  would  so  like  to  associate  myself  with 
his  r«narks.  Not  enough  is  spoken  of 
these  wonderful  people.  The  gentleman 
is  right,  every  comer  ot  the  Earth,  the 
poorest  of  the  poor  are  comforted  and 
solaced  and  helped  by  these  iieople,  I 
am  so  glad  that  my  colleague  has  brought 
this  to  the  attention  of  the  House. 

Mr.  RODINO.  I  thank  the  gentlewoman 
from  New  Jersey.  I  know  she  is  moti- 
vated always  by  her  great  sense  of  con- 
cern for  other  people,  the  underprivileged, 
the  deprived,  and  she  has  done  great 
work  herself  in  this  field.  I  want  to  com- 
mend her  to  this  body. 

Mrs.  FEN  WICK.  I  thank  the  gentle- 
man. 


KINO  CRIME 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  (Gonzalez)  is  rec- 
ognized for  15  minutes. 

Mr.  OONZALEZ.  Mr.  Speaker,  the  pur- 
pose for  my  rising  is  to  bring  the  House 
up  to  date  (m  what  I  have  addressed  on 
quite  a  number  of  occasions,  and  that  ts 
the  yet  unsolved  assassination  of  Federal 
District  Judge  John  W.  Wood  and  the  at- 
tempted murder  of  Assistant  Federal  Dis- 
trict Attorney  James  Kerr  last  year.  The 
judge  was  murdered  this  year  on  the  last 
day  in  May  or  therealx>uts. 

It  has  been  very  difficult  because,  un- 
fortunately, when  you  try  to  exercise 
some  action  in  this  area,  nonleglslative 
action,  you  have  misinterpretations  and 
misimderstandings.  One  reason  that  I 
have  not  come  forth  in  the  last  few  weeks 
is  that  I  wanted  to  make  sure  that  time 
had  been  given  in  order  that  any  kind  of 
misconception  that  had  arisen,  that  I  was 
attempting  to  bullyrag  or  condemn  the 
FBI  or  the  Justice  Department  generally, 
would  clearly  be  shown  to  be  a  mistaken 
notion. 

ni750 

In  the  first  place.  I  consider  the  pres- 
ent Director  of  the  FBI  to  be  the  best 
man  to  head  that  very  important  office 
in  modem  times,  not  excluding  J.  Edgar 
Hoover  himself.  I  think  that  Judge  Vftib- 
ster  is  the  most  fortunate  choice  that 
President  Carter  has  made.  He  visited 
San  Antonio  Just  a  coufde  of  weeks  ago 
and  specifically  addressed  himself  to  the 
John  Woods  case,  which  I  think  is  some- 
thing that  deserves  our  gratitude.  He 
mentioned  the  fact  that  nothing  really 
had  been  resolved,  that  the  case  was  very 
difficult,  but  he  did  one  good  thing;  that 
was  to  reaffirm  what  I  had  tieen  UAd, 
that  is.  that  the  Jotm  W.  Wood  murder 
is  stUI  a  priority  case. 


December  12,  1979 


CONGRESSIONAL  RECORD— HOUSE 


35573 


Unfortunately,  how  we  define  that  i>ri- 
ority  may  not  be  the  thing  that  we  can 
agree  on,  but  I  do  not  fault  the  FBI  Di- 
rector on  that.  The  Justice  Department 
also,  in  order  to  continue  my  effort  to  ui>- 
date  the  House,  communicated  after  the 
letter  that  I  placed  in  the  Racoio  on  the 
last  oocasi<m  of  my  speech  directed  to  the 
chM"naT>  of  the  Subccnunittee  in  the 
Judiciary,  the  Honorable  RomtT  Kasi- 
BfKBU,  who  finally  acknowledged  my 
letter  and  stated  that  an  inquiry  would 

be  made.  ^^     ,  _« 

Obviously  he  did,  because  the  Justice 
DepartmiNit  contacted  me  and  said  that 
they  would  Uke  to  arrange  a  briefing  in 
order  to  have  not  only  an  interchange  of 
ideas  and  a  discussion  on  the  noMer, 
but  also  to  have  a  thoroughgoing  briefing 
on  Just  what  it  was  that  the  Justice  De- 
partment was  giving  by  way  of  priority 
to  this  very  terrible  crime.  However,  on 
the  eve  of  the  briefing  the  wife  of  the 
Justice  Department  r^vesentative 
passed  on.  and  so  that  briefing  was  can- 
cded  and  we  have  to  reschedule  it. 

Nevertheless,  I  have  considered  the  gen- 
eral subject  matter  of  crime,  and  or- 
ganized crime,  the  most  pressing  prob- 
lem confronting  our  Nation  for  some 
time  now,  barring  none.  I  do  not  even 
consider  some  of  the  international  prob- 
lems which  are  so  netUesome  as  having 
the  priority  that  crime — its  general  situ- 
ation, its  impact  on  our  institutions, 
IMUticularly  the  law  enforcement:  par- 
ticularly now  the  judiciary,  and  particu- 
larly the  economic  life  of  the  country. 
I  do  not  bdieve  that  the  continuing 
power  of  crime,  organised  crime  if  you 
please,  is  something  that  this  Nation  can 
long  afford  to  continue  to  UAeratt. 

But.  the  ability  to  control  has  either 
never  been  obtainable  or.  if  at  any  point 
in  our  history  we  had  it.  it  has  since  been 
lost,  and  lost  completely.  I  am  hoping 
that  in  the  briefing  we  can  redefine  Just 
what  priority  can  be  given.  I  feel  that 
unless  this  type  of  crime  is  given  the 
highest  priority,  and  by  highest  I  mean 
that  complete  concentration  of  effort  on 
the  national  level,  that  really  as  far  as 
our  democratic  way,  as  far  as  our  pride 
in  our  ability  to  govern  ourselves  is  con- 
cerned, it  is  one  that  is  at  best  either 
lost  or  certainly  downgraded  and  eroded, 
because  we  cannot  have  the  democratic 
process,  we  cannot  have  any  pride  in  our 
ability  to  govern  ourselves,  if  crime — 
organized  crime — continues  to  be  the 
king  of  events  and  decisions  in  our 
society. 

I  have  pointed  out  on  successive  occa- 
sions over  the  course  of  now  9  years, 
since  1970  and  the  so-called  Sharpstown 
scandals,  the  method  and  the  manner 
and  the  extent  and  the  degree  to  which 
organized  crime  has  penetrated  every 
layer  of  government,  has  penetrated  so- 
called  otherwise  respectable  business  all 
the  way  from  shopping  centers  to  banks 
and  financial  institutions.  There  is  the 
apparent  inability  to  control  the  pattern 
of  unsolvMl  crimes,  such  as  the  dastardly 
assassination  of  a  Federal  judge,  un- 
precedented in  our  judicial  history — we 
Just  have  not  had  a  Federal  Judge  as- 
sassinated under  these  circumstances,  as 
in  the  case  of  John  W.  Wood.  We  have 
had  very  few  attempto,  and  certainly 
one  is  thai  which  remains  unsolved,  such 


as  the  attempt  on  James  Kerr,  the  as- 
sistant Federal  district  attorney  in  the 
same  circuit  court  as  Judge  Wood. 

The  other  crimes  that  should  be  agi- 
tating us,  the  disappearance  of  Jimmy 
Hoffa.  for  example,  are  still  uns<flyed. 

What  is  it  that  we  are  lacking  on  the 
part  of  our  law  enforcement  agencies  on 
the  national  level  that  enables  this  Idnd 
of  crime  to  be  committed  with  impunity? 
I  do  not  really  know  all  of  the  answers. 
What  I  do  know,  like  I  know  when  my 
watch  is  out  of  order,  is  that  it  is  out  of 
control;  that  we  do  not  have  the  abiUty 
either  on  the  local.  State,  or  national 
level,  to  control  it;  and  that  unless  we  do 
our  days  as  a  free  and  as  a  democratic 
and  as  a  liberty-loving  society  are 
numbered. 


AN  ECONOliSIC  DEFENSE  BOARD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man frcun  New  York  (Mr.  Aooabbo)  is 
recognized  for  15  minutes. 
•  Iklr.  ADDABBO.  Mr.  Speaker,  the 
United  States  had  a  Board  of  Economic 
Defense  before  the  Pearl  Harbor  attack. 
and  it  became  the  Board  of  Economic 
Warfare  after  Pearl  Harbor.  The  existing 
export  control  license  program  in  the 
Commerce  Department  is  a  remnant  of 
that  Board. 

The  Soviet  Union  is  actively  engaged  in 
economic  warfare  called  wars  of  libera- 
tion against  the  free  world,  by  "heating 
up"  any  localities  which  are  important  to 
the  free  world.  During  the  1930's  this  was 
recognized  as  the  "fifth  column"  activity 
when  it  was  being  done  by  Hitler  Ger- 
many. The  United  States  is  dependent  on 
risky  sources  for  some  vital  materials. 

The  responsibility  for  stoclEpiling 
seems  to  be  In  the  General  Services  Ad- 
ministration (OSA) .  where  the  auditing 
has  been  found  deficient  by  the  General 
Accounting  Office  (GAO).  and  at  the 
present  time  there  is  too  little  attention 
being  given  to  economic  defense  as  a  spe- 
cial kind  of  warfare. 

In  1941.  the  Board  of  Economic  De- 
fense/Warfare was  set  up  as  a  separate 
agency  under  Henry  Wallace,  who  was 
then  Vice  President.  Legislation  to  reac- 
tivate this  fimction  as  a  separate  agency 
is  now  overdue.  It  is  especially  important 
with  our  foreign  sources  of  energy  in 
mind,  but  the  United  States  is  similarly 
dependent  on  foreign  sources  for  variods 
imiwrtant  minerals.  Some  mineral  re- 
sources are  readily  available  in  the 
United  States,  but  we  import  them  be- 
cause they  are  available  at  lower  cost 
abroad.  For  these  a  certain  amount  of 
domestic  readiness  may  be  necessary  be- 
cause of  the  time  it  takes  to  convert 
potential  resources  into  reserves,  which 
could  become  necessary  in  an  emergency. 
For  other  minerals  the  dependency  on 
foreign  sources  cannot  be  av(^ed  be- 
cause of  a  deficiency  of  domestic  re- 
sources. 

Some  of  our  miUtary  needs  can  be  best 
evaluated  if  there  is  sufficient  recogni- 
tion of  what  economic  needs  will  require 
protection.  Ttiere  might,  in  fact,  be 
instances  where  for  a  small  difference 
in  market  price  a  disproportionate  de- 
•fense  burden  may  be  assumed.  It  is 
only  in  recent  years  that  the  preponder- 


ance ot  UB.  oil  Imports  is  in  the  Eastern 
Hemimhere  rather  than  in  the  Wertem 
Hemlqihere. 

In  recent  days  James  Schlesinger.  In 
his  parting  address  from  the  Dqiart- 
ment  of  Energy,  indicated  that  tlie 
United  States  and  otben  of  the  free 
world  are  critically  dependent  on  lOd- 
east  (^  so  as  to  warrant  a  substantial 
increase  in  the  US.  military 
in  that  area.  From  the  economic  defe 
standpoint,  that  seems  to  be  »  qoertlan 
as  to  why  ttie  Mkleast  defense  borden 
should  be  for  the  United  States  alone, 
rather  than  for  NATO  as  a  whole.  We 
need  to  find  out  why  this  is  so.  There 
were  occasions  of  danger  in  tlie  past 
when  United  States  response  was  alone 
rather  than  in  concert. 

We  are  told  rQ>eatedly  how  the  price 
of  oU  is  so  much  higher  in  Europe  than 
in  the  United  States.  Peiiiaps  the  Ameri- 
can people  are  accordingly  expected  to 
have  the  entire  defense  burden.  Pertiaps 
if  Mideast  profits  are  "ours."  the  mili- 
tary burden  becomes  ours  alone? 

By  saying  profits  may  be  "ours."  I  do 
not  mean  that  the  American  public  as  a 
whole  gete  the  profita.  although  it  is  the 
American  public  as  a  whcde  that  is  pay- 
ing for  the  defense.  We  do  not  know  irtio 
does  own  the  bulk  of  the  oU  company 
shares  at  the  present  time.  It  is  poisible 
that  some  shares  are  already  held  by 
people  in  other  NATO  countries  without 
that  being  taken  into  account. 

Since  almost  all  NATO  countries  are 
dependent  on  Mideast  oil.  we  can  expect 
all  NATO  countries  to  shoulder  the  cost 
of  the  Mideast  defense,  in  money  and 
men  and  wtiatever  else  it  takes.  It  would 
seem  that  we  could  readily  expect  the 
NATO  countries  which  get  the  annual 
output  of  Mideast  oU  to  participate  pro- 
portionately in  protectton  at  the  Mid- 
east oil  sources. 

Then  there  is  the  problem  of  reacqui- 
sitlon  of  U.S.  dollars,  so  vital  to  sivport 
the  dollar  in  international  transactUms. 
Internationally,  the  United  States  is 
floating  in  a  sea  of  speculative  doIlaiB 
entirely  apart  from  the  current  trade 
imbalances.  "Hiose  speculative  dollars 
from  past  international  squandering. 
both  good  and  bad.  have  to  be  brou^t 
back  into  the  United  States  before  the 
dollar  can  be  supported  on  a  lasting 
basis,  our  domestic  Inflatian  reduced, 
and  our  dcnnestic  interest  rates  reduced. 

If  all  the  foreign  acquisittans  of  V£. 
properties  and  compwoies  were  pur- 
chased with  the  cheaper  dollars  entire 
for  cash,  the  faster  return  of  the  queeu- 
lative  dollars  floating  abroad  mie^it  be 
achieved  as  a  contribution  to  improved 
stability  of  the  dcdlar.  However,  dnce 
faster  retum  of  speculative  dollars  from 
abroad  could  contribute  substantially  to 
increased  domestic  inflation,  a  t»*^*« 
economic  defense  miidit  hdp  direct 
enough  of  those  funds  into  increaaed  do- 
mestic gross  national  product.  At  tte 
same  time  there  could  be  added  public 
assurance  that  the  foreign  absesrtee  ac- 
quisition of  UB.  properties  •no  o«n- 
panies  are  not  such  as  to  create  d^enae 
problems  under  existing  or  changed  in- 
ternational conditions. 

If  we  use  a  board  of  economic  de- 
fense to  make  our  economic  ^*Bax 
compatible  with  our  ^omvryJMiam, 
we  should  have  a  far  more  effective  free 
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worid  defense.  We  can  have  pursuit  of 
private  gain  while  fully  recogniilng  the 
related  defenae-burdens  they  involve 
and  taking  into  account  the  conditions 
needed  to  optimiw  effective  participa- 
tion  of  NATO  countries  in  free  world 
defense. 

Theae  are  matters  that  require  an  Eco- 
nomic Defense  Board,  both  for  internal 
free  world  strength,  and  to  better  ap- 
preciate and  meet  efforts  of  others  to 
weaken  the  economic  position  of  the 
free  countries. 

Besides  energy  importation,  there  are 
other  minerals  of  which  we  import  a 
major  percentage  of  total  U.S.  consump- 
tion of  those  minerals.  The  United  States 
rdles  on  imports  to  the  extent  of  100 
percent  of  our  consumption  of  sheet 
mica,  chiefly  from  India  and  Brazil;  to 
the  extent  of  100  percent  of  our  con- 
sumpClan  of  coluinbium,  chiefly  from 
Braiil  and  Thailand:  and  100  percent 
of  our  consumptlcm  of  strontium,  chiefly 
from  Mexico,  United  Kingdom,  and 
Spidn. 

We  rely  on  imports  for  over  90  percent 
of  our  consumption  of  manganese  from 
Brasil.  Oabon.  and  Australia:  of  cobalt 
from  Zaire.  Belgium-Luxembourg,  and 
Finland;  (rf  tantalum  from  Thailand;  of 
chromium  from  South  Africa,  U.S.S11., 
and  Turkey. 

We  rely  on  imports  for  between  80 
and  90  percent  of  our  consumption 
of  asbestos,  aluminum  ores  and  metal, 
fluorine,  bismuth,  and  platinum  group 
metals. 

We  rely  on  imports  for  between  70  and 
80  percent  of  our  consumption  of  titan- 
ium, tin,  mercury,  and  nickel. 

We  rely  on  imports  for  between  50  and 
70  percent  of  our  consumption  of  zinc, 
tdluritm,  selenium,  antimony,  tungsten, 
and  cadmium  and  so  on. 

From  the  commercial  point  of  view,  it 
is  to  be  expected  that  locations  of  sources 
are  chosen  on  the  basis  of  landed  price 
in  the  United  States.  But  to  a  certain  ex- 
tent, it  is  vital  to  also  evaluate  potential 
sources  from  the  standp(tot  of  economic 
defense  because  we  cannot  become  un- 
duly subject  to  interruptions  of  supply. 
At  the  outset  of  World  War  n,  the  United 
States  suddenly  found  itself  cut  off  from 
rubber,  which  had  been  coming  from 
Malaysia.  It  is  interesting  to  note  that 
whm  gasoline  rationing  was  instituted  in 
World  War  U,  there  was  no  shortage  of 
gasoline.  The  rationing  of  gasoline  was 
Instituted  to  conserve  rubber,  because 
virtually  the  entire  UJB.  inventory  of 
rubber  was  in  the  tires  which  the  motor 
vehicles  were  riding  on.  We  had  to  use 
scrap  rubber  for  war  production. 

R  is  also  interesting  to  note  that  in 
Bruce  Catton's  book  which  was  published 
in  1948  about  the  governments  during 
World  War  n,  he  mentioned  that  despite 
the  total  cutoff  of  our  foreign  source  of 
rubber,  and  in  the  face  of  an  active  war, 
there  were  cries  questioning  "whether 
the  rubber  shortage  was  real."  Believe  it 
or  not.  even  under  those  conditions 
voices  were  being  heard  doubting  that 
the  rubber  shortage  was  real.  Catton  also 
deecrlbed  another  familiar  scene  where 
he  wrote: 

AU  th*  fraak  lUTentora  in  tb*  luul  war* 
brtaglng  (the  rabbw  chief)  pracMM*  for 
making  tyntlMtte  rubber,  and  be  was  refer- 


ring one  and  «U  to  Um  Buraau  of  Standaitis, 
where  the  prooeases  were  tested  and  without 
exception  were  found  wanting;  but  the  net 
reault  waa  to  bring  a  storm  of  criticism  on 
his  bead  and  to  rereal  that  a  great  many 
people  were  ready  to  credit  almost  any 
accuaatlon  against  a  doUar-a-year  man. 
Most  of  the  dlaappolnted  Inventors  had  access 
to  the  public  ear,  through  Congreaamen  or 
newspaper  columnists  or  radio  commen- 
Utors. 

And  in  the  next  chapter  Catton  wrote : 

They  spent  the  rest  of  the  summer  exam- 
ining wltneaaes,  studying  statistics,  survey- 
ing and  analyzing  reports  and  taking  counsel 
of  themselves.  Finally.  In  the  fall,  they  pro- 
duced their  report.  The  rubber  shortage,  the 
report  found,  was  not  a  myth. 

That  is  the  end  of  the  quote,  but  it  was 
not  the  end  of  the  story,  and  many  chap- 
ters follow. 

It  seems  that  we  cannot  avoid  the 
doubts,  and  the  study  groups  to  gather 
data,  and  the  shaklness  of  confidence 
when  programs  falter,  and  so  forth.  It 
seems  we  have  to  go  through  those  steps 
as  fast  as  possible,  so  that  we  do  not  stall 
the  governmental  engines  for  lack  of 
forward  momentum.  We  accelerated.  We 
expedited.  Getting  the  Job  done  quickly 
Is  half  the  battle.  Doing  it  slowly  invites 
needless  headaches. 

Another  function  of  an  Economic 
Defense  Board  would  be  to  prevent  the 
economy  from  be:oming  unduly  depen- 
dent on  foreign  demand  deposits.  We 
cannot  allow  actual  or  fancied  threats  of 
deposit  withdrawals  to  Influence  the  U.S. 
political  and  economic  policies.  Neither 
should  the  issuance  of  export  licenses  be 
located  in  a  department  whose  major 
function  is  the  promotion  of  exports, 
where  defense  expertise  would  not 
normally  be  expected. 

The  citizenry  is  entitled  to  feel  secure, 
and  there  is  growing  evidence  that  their 
sense  of  security  is  Iwing  needlessly 
risked.  For  confidence  to  exist,  confi- 
dence must  be  fully  deserved.* 


PERISHABLE  AORICXTLTURAL  COM- 
MODITIES ACT  AMENDMENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Panctta)  is 
recognised  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  today  I 
am  offering  a  "study  bill"  which  proposes 
possible  amendments  to  the  Perishable 
Agricultural  Commodities  Act.  Tht 
United  Fresh  Fruit  b  Vegetable  Associa- 
tion has  asked  me  to  introduce  this 
measure  which  I  am  pleased  to  do  to  en- 
courage discussion  and  debate  of  the 
suggested  reforms.  While  I  do  not  agree 
with  aome  of  their  proposed  reforms,  I 
hope  that  every  interested  party  wUl 
carefully  study  the  recommendations 
outimed  in  the  bill  which  appears  here 
in  the  Rxcosd.  I  look  forward  to  receiv- 
ing comments  and  suggestions  for  im- 
proving our  efforts  in  this  area. 

Text  of  the  Perishable  Agricultural 
Commodities  Act  amendments  follows : 

H.R.  6113 

A  bill  to  amend  the  Perishable  Agricultural 

Commodities  Act.  1830 

Be  U  enacted  by  the  Senate  and  House  of 
Repretentative*  of  the  United  State*  of 
America  in  Congreu  tutembled.  That  sub- 
section 6  of  the  flnt  section  of  the  Perish- 


able Agricultural  Commodities  Act,  1930,  as 
amended  (7  VJB.C.  4Ma)  is  amended  to  read 
as  follows: 

The  term  "dealer"  means  any  peiaou  en- 
gaged In  the  business  of  buying,  selling  and/ 
or  packing  In  wholesale  or  Jobbing  quanti- 
ties, ss  defined  by  the  Secretary,  any  perish- 
able agricultural  commodity  in  Interstate  or 
foreign  commerce,  except  that  (A)  no  pro- 
ducer shall  be  considered  as  a  "dealer"  In 
respect  to  salsa  of  any  such  commodity  of 
his  own  raising  If  such  producer  Is  not  also 
engaged  in  the  packing  of  such  commodity 
in  containers  marked  in  any  manner  descrip- 
tive of  the  character,  kind,  grade,  quality, 
size,  pack,  weight,  condition,  degree  of  ma- 
turity, or  State,  country  or  region  of  origin 
of  such  conunodlty:   (B)  et  cetera. 

8bc.  a.  Section  2  of  such  Act  Is  amended 
by  Inaertlng  the  words  "under  such  circum- 
stances that  such  person  knew,  or  should 
have  known,  such  repreeentatlons  were  false 
or  misleading,"  Immediately  after  the  word 
"deed."  In  the  first  sentence  of  sutaaectlon  6. 
See.  3.  Section  3  of  such  Act  Is  further 
amended  by  the  addition  of  subsection  8  as 
follows: 

For  any  commission  merchant,  dealer,  or 
broker  to  unwittingly  misrepresent  by  reason 
of  accepting  the  mark.  label,  or  repreeenta- 
tlons of  the  packer  or  grower  of  such  pro- 
duce as  to  grade,  quality,  quantity,  size, 
pack,  weight,  condition,  degree  of  maturity, 
or  State,  country,  or  region  of  origin  of  any 
perishable  agricultural  commodity  received, 
shipped,  sold,  or  offered  to  be  sold  In  in- 
terstate or  foreign  commerce. 

Sec.  4.  SecUon  6(e)  of  such  Act  U  amended 
to  read  as  follows:  In  case  a  complaint  is 
made  by  a  nonresident  of  the  United  States, 
or  the  assignee  of  the  claim  of  a  nonresident, 
the  complainant  shall  be  required,  before 
any  formal  action  Is  taken  on  bis  complaint, 
to  furnish  a  bond  In  double  the  amount  of 
the  claim  conditioned  upon  the  payment  of 
costs.  Including  a  reasonable  attorney's  fee 
for  the  respondent  If  the  re^wndent  shall 
prevail,  and  any  reparation  award  that  may 
be  issued  by  the  Secretary  of  Agriculture 
sgalnst  the  complainant  on  any  counter- 
claim by  respondent. 

Skc.  5.  Section  8(a)  of  such  Act  U  amended 
by  Inserting  "(l)-(7),"  after  "2"  in  (a). 

Ssc.  6.  Section  8  of  such  Act  Is  further 
amended  by  adding  subsection  (e)  as 
follows: 

Whenever  the  Secretary  determines  that 
any  commission  merchant,  dealer,  or  broker 
haa  violated  the  provisions  of  section  3(8) 
the  Secretary  may  Impose  a  fine  up  to  a  maxi- 
mum of  $600  for  each  such  offense  which 
may  be  recovered  In  a  civil  suit  brought  by 
the  United  States.  If  the  party  charged  with 
a  violation  tinder  section  3(8)  accepts  the 
Secretary's  action  the  fine  shall  be  paid  into 
the  Treasury  of  the  United  States  as  miscel- 
laneous receipts  in  the  same  manner  as  pro- 
vided in  section  2(6) .« 


HOUSE  ADMINISTRATION  COMMIT- 
TEE PX7BLISHES  HANDBOOK  ON 
COMMITTEE  RECORDS 

■me  SPEAKER  pro  tempore.  Under  a 
previoin  order  of  ttie  House,  the  gentle- 
man from  New  Jersey  CMr.  Trompsor) 
is  recognized  for  5  minutes. 
•  Mr.  THOMPSON.  Mr.  Speaker.  I  am 
pleased  to  announce  to  the  House  the 
publication  of  the  Committee  on  House 
Administration's  "Committee  Records 
Guidelines."  We  are  all  aware  of  the  vast 
amount  of  records  we  create  as  we  fulfill 
our  various  committee  duties  and  assign- 
ments. What  we  may  not  have  thought 
about  is  that  these  records  wlU  be  the 
single  most  important  source  of  informa- 
tion for  future  historians  and  scholars 
to  use  In  evaluatlnc  our  achlerements. 
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These  records,  therefore,  are  of  utmost 
vabie. 

By  way  of  background,  let  me  explain 
Just  what  is  involved  here  and  what  the 
Committee  on  House  Administration  has 
done  about  it. 

The  present  procedures  for  handling 
committee  records  call  for  all  committees 
at  the  end  of  each  Congress  to  send  their 
records  to  the  Clerk  of  the  House  for 
storage  and  safdceeidng.  The  Clerk  is 
directed  to  send  the  rectvds  to  the 
Archives  for  safekeeping. 

This  sounds  simple  enoufl^,  but  for 
those  staffers  who  are  pacUnc  up  records 
to  be  archived,  many  questions  arise  as 
to  which  records  to  send.  A  survey  of 
House  committees  undertaken  by  the 
former  Select  Committee  on  Congres- 
sional Operations,  chaired  by  the  Honor- 
able Jack  Bxooks  of  Texas,  found  that 
House  committees  followed  widely  vary- 
ing and  Inconsistent  standards  for  deter- 
mining which  recwds  should  be  retired, 
which  should  be  retained,  and  which 
should  be  disposed  of.  As  a  result,  valua- 
ble records  have  Ijeen  lost  or  destroyed 
and  useless  or  duplicated  materials  have 
occupied  valuable  space  at  the  Archives. 

The  House  has  not  given  very  specific 
instructions  to  its  ccmunittees  in  this  re- 
gard. Rule  XXXVI  orders  the  clerics  of 
the  committees  to  deliver  to  the  Clerk  of 
the  House  all  bills.  Joint  resolutions,  pe- 
titions, and  other  papers  referred  to  the 
committee,  together  with  all  evidence 
taken  by  the  committee  during  that 
Congress.  The  other  papers  mentioned 
may  include  a  multitude  of  items. 

Mr.  Speaker,  the  "Committee  Records 
Otddelines"  defines  each  of  these  papers 
and  recommends  Just  which  file  a  c«n- 
mittee  item  should  be  placed  in.  In  an 
effort  to  simplify  the  keeping  of  records, 
the  booklet  divides  all  committee  records 
into  three  categories:  Legislative,  inves- 
tigative/oversight, and  administrative.  A 
fourth  category  is  reserved  for  items  a 
committee  may  wish  to  keep  for  ready 
reference.  Within  these  categories,  all 
communiques,  memorandums,  news  re- 
leases, studies,  investigations,  bills,  hear- 
ings, and  so  forth,  can  tie  filed. 

Records  which  contain  evidence  of  the 
committee's  work  have  permanent  or 
continuing  value  and  should  therefore  be 
kept.  For  those  administrative  or  house- 
keeping records  that  do  not  have  per- 
manent value,  a  disposal  schedule  is  rec- 
ommended. Tills  kind  of  direction  is  a 
lK)on  to  committee  staff  directors  who 
had  to  make  decisions  on  what  to  retain 
and  what  to  dispose  of  without  guide- 
lines. 

The  "Cranmittee  Records  Guidelines" 
has  lieen  developed  by  two  committee 
staffers,  Robert  Cantrell  and  Edmond 
Smith,  under  the  direction  of  our  staff 
director.  BiU  Phillips. 

The  staff  of  the  committee  has  lieen 
assisted  in  the  preparation  of  this  hand- 
book by  Harold  R^ea  and  his  assistant 
Suzanne  Cavanaugh  of  the  Congressional 
Research  Service  of  the  Library  of  Con- 
gress together  with  Tom  Wadlow,  Debra 
Leahy,  and  Rita  Wolfinger  of  the  Records 
Disposition  Division  of  the  National 
Archives. 

The  committee's  staff  also  received  as- 
sistance and  cooperatUm  from  the  Of- 


fice of  the  Clok  and  eqjecially  wishes 
to  express  its  appwclatlop  to  Edmund 
Henshaw.  Raymond  Ctdley.  Stanley 
Brand,  Bmanual  Lewis,  Steven  Duffy, 
and  John  Lawler. 

We  are  also  indd)ted  to  the  personnel 
of  House  Information  Systems.  C31PO. 
and  the  committee,  including  Joseph 
O'Brien,  Joseph  Simpson.  Gail  Ridge- 
way,  Doris  Ross,  and  Eugene  RomanleUo 
who  transformed  the  drafts  into  copy. 

Finally  we  wish  to  exin-ess  our  wre- 
ciation  to  the  m«nlien  and  committee 
staffs  of  the  otho-  standing  and  sdect 
committees  who  gave  ot  their  time  and 
advice  when  the  Committee  on  House 
Administartion  circulated  a  draft  of  the 
handlKwk. 

As  chairman  of  the  Committee  on 
House  Administration.  I  sent  a  letto*  to 
each  of  the  chairmen  and  staff  directors/ 
chief  clerks  of  the  standing  and  select 
committees  of  the  House  in  August  in 
order  to  inform  them  of  the  handbook 
project  and  to  seek  their  assistance  and 
commoits  on  the  effort.  The  letter  fol- 
lows: 

AuoxwT  3, 1978. 

Deas   :    The   Committee   on    House 

Administration  Is  preparing  a  Piles  Mainte- 
nance and  Records  Dlspoeltlon  Handbook  for 
use  by  staff  personnel  In  order  to  establish 
more  uniform  procedures  for  the  conunlttees 
of  the  House  in  this  area. 

These  guidelines  are  Intended  to  assist  staff 
members  in  handling  the  increasing  volume 
of  printed  materials  by  distinguishing  be- 
tween those  records  of  permanent  value  and 
those  of  non-permanent  value.  It  also  pro- 
vides file  categories  which  will  aid  in  archival 
decisions  and  In  the  retrieval  of  records  when 
needed  by  Members,  committee  staffs,  and 
other  authorlEed  persons. 

Since  some  committees  may  have  unique 
or  special  file  categories  not  listed  In  this 
first  draft,  please  have  your  staff  note  your 
committee's  particular  records  practices  in 
these  areas.  Comments,  suggested  changes. 
and  evaluations  of  the  Handbook  should  be 
sent  to  Bin  PhUIlps.  Staff  DirecttM-.  Commit- 
tee on  House  Administration.  Room  H-326. 
Capitol,  by  Friday.  August  34.  1979. 

Your  cooperaticm  with  this  undertaking  is 
appreciated. 

With  kind  regards. 
Cordlall7. 

PsANK  Thompson,  Jr. 

The  response  we  received  in  letters  and 
in  telephone  conversations  indicates  that 
all  concerned  with  the  records  manage- 
ment area  lielieved  that  this  is  a  much 
needed  effort.  The  House  Administration 
Committee  staff  found  a  desire  to  cooper- 
ate in  this  imdertaking  from  everyone 
they  contacted.  Itie  following  selected 
comments  are  illustrative  of  the  replies 
we  received  from  the  other  committees. 

Chairman  Don  Puqua  of  the  Commit- 
tee on  Science  and  Technology  stated: 

The  handbook  draft  which  [was  for- 
warded to  blm]  •  •  •  appears  to  be  an  ex- 
cellent approach  to  the  problem  of  provid- 
ing guidelines  for  use  by  Committees  in  de- 
cisions on  what  to  maintain  in  files,  how 
long  to  retain  it.  and  how  to  dispose  of  it. 

Chairman  E^DveAKo  P.  Boland  of  the 
Permanent  Select  Committee  on  Intel- 
ligence wrote: 

This  Committee  welcomes  the  publication 
of  this  document,  which  should  be  a  useful 
tool  in  managing  the  collection,  organization 
and  archiving  of  House  Records. 

Ctiairman  Claude  Pepper  of  the  Se- 
lect Committee  on  Aging  commented: 


Hfe  would  like  to  oosicratalate  [tha  Att- 
mlnlstratton  Oommtttee]  for  tlie  afltart  yon 
have  pat  Into  clarifying  the  TSaam  at  tkp- 
resentatlves  file  and  atanicc  pfoeedoraa. 

Further  he  held  that— 

He  baa  Instmeted  the  apfKopclata  Oom- 
mlttee  to  assure  that  the  Sdaet  Coeamlttae 
on  Aging  ooii4>Uea  with  all  ot  the  uecuMry 
requirements  reganUng  file  stonge  and  aUm- 
ination. 

Chairman  Haklbt  O.  STABOxia  of  ttie 
Committee  aa  Interstate  and  Vordgn 
Commerce  wrote: 

It  [the  HaadbocA)  U  a  very  thorough  and 
wen  prepared  document. 

Chairman  MaLvnr  Paxes  of  the  Com- 
mittee <m  Armed  Services  stated: 


He  was  pleased  to  learn  of  (tha  ] 
ministration  I  Committee^  work  In  this  long 
neglected  field  which  aeems  e^wrtally  ttnwly 
given  the  Increasing  volume  of  reoonls  gen- 
erated by  expanded  committee  aetlvlUas  In 
recent  years. 

Chairman  Prick  also  held  that — 

Undoubtedly,  the  final  product  wm  rep- 
resent an  mdurlng  and  Invaluable  oontribu- 
tion  to  efforts  by  the  House  of  Bepreaent- 
atlves  to  develop  rational  and  efficient  rec- 
ords management  procedures. 

Chairman  Johh  M.  Mukphy  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  commented: 

In  reviewing  the  prapoeed  handbook,  my 
staff  and  I  are  in  complete  agreement  with 
ita  contents.  Our  extensive  study  of  the 
handbook  revealed  that  aU  (the)  chapters 
were  Informative  and  comprehensive. 

The  publication  of  this  handlKxric  is 
the  first  step  in  the  committee's  eOort  to 
deal  with  the  protdem  of  records  man- 
agement facing  House  committees.  Ilie 
increase  in  volume,  type,  and  form  com- 
mittee records  have  taken  requires  this 
effort  and  we  may  anticipate  that  the 
changes  which  will  take  idace  in  future 
years  will  require  the  uiidating  of  the 
tiandlMok  from  time  to  time. 

In  the  near  future  the  committee's  staff 
associated  with  the  ixY>Ject  will  contact 
the  staffs  of  the  other  committees  to 
schedule  meetings  to  discuss  the  contents 
of  the  handbook.  The  Office  of  Manage- 
ment Services  will  include  the  subject  of 
records  management  in  its  seminars.  The 
committee  will  also  be  engaging  in  ef- 
forts aimed  at  dealing  with  related  mat- 
ters including  records  management  oi  a 
Memtter's  office. 

Mr.  Speaker,  it  is  apparent  that  much 
more  needs  to  be  done  in  this  area  ot 
records  management.  The  Committee  on 
House  Administration  is  seeing  to  de- 
termine its  proper  role  and  function  in 
dealing  with  these  matters.  We  aiH>re- 
ciate  the  assistance  received  from  ao 
many  quarters  in  the  present  undertak- 
ing and  we  look  forward  to  pursuing  the 
related  matters  of  mutual  concern  in  the 
same  spirit  of  cooperation  ttiat  marked 
the  preparation  of  the  handbook  "Com- 
mittee Records  GuideUnes."  • 


STRENGTHENING  PRESIDENT'S 

HAND  IN  DEALING  WITH  RELEASE 
OF  HOSTAGES 

llie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man fnun  Florida  (Mr.  Gibboiis)  is  rec- 
ognized for  5  minutes. 
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Mr.  OIBBONS.  Mr.  Speaker.  32  mem- 
bcTB  Of  the  House  Ways  and  Bteans  Com- 
mittee have  Joined  today  to  oolntroduce 
a  bill  designed  to  strengthen  the  Presi- 
dent's hand  In  dealing  with  the  release 
of  the  American  hostages  In  Iran.  This 
legislation  gives  to  the  President  the  au- 
thority to  Increase  duties  on  any  goods 
from  any  foreign  country  that  does  not 
cooperate  with  the  United  States  in  its 
diplomatic  or  its  economic  initiatives  de- 
signed to  free  those  hostages. 

Mr.  Speaker,  we  hope  that  this  legisla- 
tion will  never  have  to  be  enacted,  but 
the  vast  majority  of  us  on  the  Ways  and 
Means  Committee  want  to  serve  notice 
oo  the  entire  world  that  the  Congress  is 
prepared  to  act  in  case  there  is  any  lack 
of  cooperation  on  the  part  of  any  foreign 
power. 

Mr.  Speaker,  it  is  shocking  to  me  that 
all  of  the  nations  of  the  world — our  al- 
lies, the  neutrals,  the  Communists,  the 
weak,  the  strong,  have  not  Joined  to- 
gether to  help  us  free  these  hostages.  It 
is  surprising  to  me.  Mr.  Speaker,  that 
these  nations  do  not  recognize  or  have 
not  so  publicly  stated  that  an  assault 
upon  our  diplomatic  personnel  is  an  as- 
sault upon  civilization  and  upon  all  dip- 
lomatic personnel.  Certainly,  the  weak 
and  the  small  should  have  a  great  in- 
terest in  this,  for  these  are  the  kind  of 
people  who  could  not  defend  themselves 
or  who  could  not  retaliate,  as  we  can,  in 
this  situation. 

□  1800 

We  Just  want  them  to  know,  all  na- 
tions with  malice  toward  none,  that  if 
they  do  not  cooperate,  there  will  no 
longer  be  business  as  itsual. 


AMEaWDMEWT  TO  H.R.  5860.  THE 
CHRYSLER  CORPORATION  LOAN 
GUARANTEE  ACT  OP  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  MooaHCAO) 
is  recognized  for  60  minutes. 
•  Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  today  I  am  submitting  for 
printing  in  the  Rkcokd  an  amendment 
to  HJl.  5860.  the  Chrysler  Corporation 
Ixtan  Guarantee  Act  of  1979.  This 
amendment  represents  a  sulwtitute  to 
the  committee  bill  which  was  reported  to 
the  House  last  week. 

I  am  Joined  in  this  substitute  by  the 
ranking  minority  member  of  the  Sub- 
committee on  Economic  StabiUzation. 
Representative  Stewart  McKinncy  of 
Connecticut,  and  by  a  number  of  mem- 
bers of  the  House  Banking  Committee. 

Mr.  Speaker,  this  substitute  represents 
a  compromise  worked  out  in  a  niunber  of 
discussions  with  Members  who  have  been 
most  involved  in  putting  the  Chrysler 
legislation  together.  We  are  presenting  It 
now  so  Members  will  have  ample  time  to 
read  it  and  familiarize  themselves  with 
its  provisions  before  we  vote  on  this  mat- 
ter next  week. 

Mr.  Speaker.  I  insert  a  section-by-sec- 
tton  summary  of  the  substitute  at  this 
point  in  the  Record.  The  amendment  will 
appear  in  the  amendments  section  of  the 
Rccou. 


roa  THE  CoMMirm  SvasTrnm 
TO  HJL  5860 

SCCnON-BT-BECnON    ST7MKART 

Section  1.  Short  title 
This  section  proyldea  tbM  the  bill  l>  en- 
titled "The  Chrysler  Corporation  Loan  Ouar- 
antee  Act  of  1979". 

Section  2.  Definitions 

This  section  sets  forth  the  definitions  used 
throughout  the  bUl. 

The  term  "Board"  means  the  Chrysler  Cor- 
poration Loan  Guarantee  Board  established 
by  section  3. 

The  definition  of  "borrower"  Indicates  that 
a  loan  to  a  separate  entity,  not  Included 
within  the  definition  of  Corporation.  n>ay  be 
guaranteed  If  such  separate  entity  Is  bor- 
rowing funds  for  the  benefit  or  use  of  the 
Corporation. 

The  term  "borrower"  may  also  Include  an 
entity  which  borrows  funds  for  production  of 
transportation  or  enerffy  equipment  which 
reduces  the  nation's  dependence  on  petro- 
leum, and  which  In  addition  provides  em- 
ployment In  areas  of  Chrysler  shutdowns  and 
utlllEcs  Chrysler  fsclUtles. 

The  definition  of  "Corporation"  makes 
clear  that  the  various  conditions  set  forth  In 
the  Act  are  to  be  applied  to  Chrysler  Corpo- 
ration and  Its  subsidiaries  and  afflllates.  con- 
sidered as  a  single  enterprise. 

The  term  "going  concern"  gives  the  Board 
general  guidance  In  administering  the  re- 
oulrement  that  Chrysler  be  able  to  continue 
as  a  "going  concern"  If  it  Is  granted  federal 
loan  guarantees. 

The  term  "labor  organization"  has  the 
same  meaning  as  under  the  Labor-Manage- 
ment Relations  Act.  1947. 

The  definition  of  "persons  with  an  exist- 
ing economic  stake  In  the  health  of  the  Cor- 
poration" U  inUnded  to  Include  all  those 
who  would  be  most  directly  affected  by  a 
failure  of  the  Corporation,  including  but  not 
limited  to  banks,  financial  institutions,  and 
other  creditors,  suppliers,  dealers,  share- 
holders, labor  unions,  employees.  State,  local 
and  forelen  governments. 

The  definitions  section  also  makes  clear 
that  the  terms  "financing  plan"  and  "op. 
erating  plan"  refer  to  plans  required  under 
sections  4(a)(3).  4(a)(4)  and  5(a)(4)  of 
the  legislation,  and  that  "fiscal  year  '  means 
the  Corporation's  fiscal  year. 
Section  3.  Chrysler  Corporation  Loan  Guar- 
antee Board 

This  section  sets  up  a  five-member  board 
to  administer  the  program.  The  Secretary  of 
the  Treasury  will  chair  the  board,  which 
win  also  consist  of  the  Chairman  of  the  Fed- 
eral Reserve  Board,  the  Comptroller  Gen- 
eral, and  the  Secretaries  of  Transportation 
and  Labor. 

Section  4.  Authority  for  commitments  for 
loan  guarantees 

This  section  provides  the  basic  authority 
to  guarantee  principal  and  Interest  on  loans 
to  the  Corporation  and  lists  the  findings  the 
Board  must  make  before  making  commit- 
ments to  guarantee  loans.  These  findings 
are: 

An  energy-saving  program  exists  which 
has  been  developed  In  consultation  with  ap- 
propriate Federal  agencies,  which  focuses 
on  the  national  need  to  lessen  VS.  depend- 
ence on  petroleum,  which  can  be  carried  out 
by  the  borrowers,  and  which  the  Board  de- 
termines Is  satisfactory. 

The  commitment  is  needed  to  enable  the 
corporation  to  continue  In  operation  and 
failure  to  meet  the  need  would  harm  the 
economy  or  employment  of  the  country  or 
of  any  region. 

The  company  has  submitted  an  operat- 
ing plan  covering  1980  and  the  next  three 
fiscal  years  showing  that  It  can  continue  as 


"a  going  concern  in  the  automobile  btial- 
ness"  and  that  It  can  continue  to  operate 
without  loan  guarantees  after  the  end  of 
1983  The  Board  must  also  have  received 
assurances  that  the  plan  U  feasible. 

The  company  has  submitted  a  financing 
plan  for  meeting  Its  needs  for  caah  as  re- 
quired by  the  operating  plan.  The  financing 
plan  must  include  at  least  tl-830  blUlon 
of  "nonfederally  gtiaranteed  assistance" 
which  may  come  from  several  sources: 

"Financial  commitments  or  concessions" 
from  persons  defined  as  having  an  economic 
stake  in  the  health  of  the  corporation,  over 
and  above  any  commitments  or  concessloos 
that  were  In  place  on  October  17.  1979. 

New  capital  to  be  obtained  by  the  company 
from  merger,  sale  of  securities,  or  otherwise. 

Cash  from  sale  of  the  company's  assets 
after  October  17.  1979:  and 

Proceeds  of  sale  of  stock  to  the  company's 
employees,  of  which  the  company  Is  required 
to  offer  $1(X)  million. 

That  the  Board  has  been  assured  of  the 
availability  of  the  various  commitments  un- 
der the  nonfederal  portion  and  determines 
that  the  entire  package.  Including  the  guar- 
anteed loans.  Is  adequate  to  meet  the  com- 
pany's financial  needs  as  Identified  In  Its 
financing  plan. 

That  the  Board  has  received  asstirances 
from  existing  creditors  that  they  will  not 
exercise  any  rights  they  may  have  under 
such  of  these  credits  which  may  be  In  de- 
fault, unless  the  Board  flnds  that  exercise 
of  these  rights  would  not  Impair  the  financ- 
ing or  operating  plans  of  the  company. 

That  no  credit  which  was  extended  before 
October  19,  1979  Is  being  guaranteed. 

That  the  financing  plan,  and  the  expendi- 
tures under  It.  will  contribute  to  the  "do- 
mestic economic  viability  of  the  corporation," 
thus  emphasizing  that  the  company's  do- 
mestic operations  are  the  Intended  benefici- 
aries of  the  asssltance. 

Section  4(b)  provides  that  deferral  of 
stock  dividends  not  be  counted  against  the 
•1.830.000,(X)0  non-federal   contribution. 

Section  4(c)  details  the  following  amounts 
varloxis  groups  must  contribute  to  the 
tl. 830.000.000  in  non-federal  aaslstance: 

8400,000,000  from  unionized  employees  of 
Chrysler; 

8500,000,000  from  U.S.  banks; 

8150.000,000  from  foreign  banks  and  other 
creditors; 

8300.000.000    from    the    sale    of    Chrysler 


8360.000.000  from  State  and  local  govern- 
ments; 

8180.000.000  from  suppliers  and  dealers: 
and 

850.000.000  from  the  sale  of  addlUonal 
equity. 

Section  4(d)  permits  the  Board,  In  con- 
sultation with  the  parties  listed  In  subsec- 
tion (c),  to  modify  the  amounts  assigned  to 
them,  except  that  the  amount  assigned  to 
employees  may  not  be  modified.  The  overall 
total  cannot  be  ad  lusted. 

Section  4(e)  authorises  the  Board  to  waive 
the  requirement  of  a  pre-existing  energy- 
saving  plan  If  it  determines  that  guarantees 
or  commitments  to  guarantee  are  necessary 
to  preserve  the  Chrysler  Corporation  for  the 
development  of  the  plan. 

Section  4(f)  provides  that  of  the  81,83 
billion  of  nonfederally  guaranteed  assistance, 
at  least  8100  million  must  come  from  the  sale 
of  newly  issued  stock  to  persons  defined  as 
having  an  economic  stake  In  the  health  of 
the  corporation. 
Section  5.  Jie<p(irement«  for  loan  guarantees 

Subsection  (a)  spells  out  the  conditioos 
that  must  be  mot  before  the  Board  may  lame 
guarantees;  after  commitments  to  guarantee 
have  been  made  pursuant  to  the  preceding 
section.  The  Board  must  make  tb«se  find- 
ings: 
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Credit  U  not  ottaerwiae  available  on 
"reasonable"  terms  in  amounts  sufBcient  to 
meet  the  company's  financing  needs. 

mere  is  a  "reasonable  prospect"  that  the 
loans  win  be  repaid. 

The  Interest  rate  mtist  be  "reasonable", 
taking  Into  account  the  Treasury's  own  bor- 
rowing rate  for  obUgatlons  with  comparable 
maturities. 

The  ooa4>any's  operating  and  financing 
plans,  required  under  section  4,  are  continu- 
ing to  meet  the  standards  of  that  section 
and  are  kept  up  to  date  to  cover  the  "then- 
current  four-year  period." 

The  company  is  Uvlng  up  to  its  financing 
and  operating  plans. 

The  Board  has  all  the  Information  it  needs 
to  check  compliance  by  the  company  with 
its  plans. 

The  company  has  produced  updated  four- 
year  plans  before  the  beginning  of  each  of 
Its  fiscal  years  and  has  also  produced,  within 
four  months  of  the  end  of  each  fiscal  year, 
an  analysis  showing  how  Its  performance 
matched  both  the  financing  and  operating 
plans. 

Any  borrower  is  in  compliance  with  the 
various  covenants  and  other  protective  pro- 
vlsljns  required  at  the  time  of  the  Issuance 
of  the  commitment  to  guarantee,  which  are 
spelled  out  in  Section  8. 

Section  S(b)  afllrms  the  conclusive  nature 
of  the  guarantee,  once  Issued. 

Section  5(c)  requires  a  guarantee  fee  of 
at  least  one-half  of  one  percent,  and  requires 
that  the  fee  be  sufficient  to  compensate  the 
Government  for  Its  costs  In  administering 
the  guarantee  program. 

Sectioh  S(b)  provides  that,  to  the  maxi- 
mum extent  feasible,  the  Board  shall  Insure 
that  the  Government  is  compensated,  beyond 
amounts  received  from  the  guarantee  fees, 
for  the  risk  it  assumes  in  making  gutu'antees 
under  the  legislation.  The  section  suggests 
the  compensation  could  be  obtained  from 
additional  guarantee  fees,  from  gains  of  the 
Corporation  or  Its  security  holders,  or  from 
other  appropriate  means. 

Section  6(e)  provides  that  amounts  col- 
lected by  the  Bioard  under  subsections  (c) 
%nd  (d)  shall  be  deposited  In  the  Treasury 
as  miscellaneous  receipts. 

Section  6.  Employee  stock  ownership 

Section  S(a)  provides  that  no  commit- 
ments to  guarantee  may  be  made  or  guar- 
antees Issued  under  the  Act  until  the  Cor- 
poration. In  written  agreement  with  the 
Board  which  Is  satisfactory  to  the  Board, 
establishes  an  employee  stock  ownership 
plan  (ESOP)  and  contributes  8150  million 
In  newly  Issued  common  stock  to  the  plan 
over  the  four-year  period  of  the  loan  guar- 
antee program.  The  ESOP  as  established 
must  comply  with  applicable  requirements 
of  the  Internal  Revenue  Code  of  1964  and 
must  satisfy  the  requirements  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (ERISA),  with  cerUln  limitations,  all 
employees  of  the  company  will  participate 
In  the  ESOP. 

Bach  participating  employee  wUl  receive 
an  equal  aUocatlon  of  stock  In  the  Corpora- 
tion to  his  ESOP  account  each  year,  and 
each  employee  will  automatically  have  a  100 
percent  nonforfeitable  Interest  in  these  allo- 
cations. The  voting  rights  on  such  stock  will 
flow  through  to  the  employee.  No  gtiarantee 
or  commitment  to  guarantee  any  loan  under 
this  Act  may  be  made  after  the  cloae  of  the 
180  day  period  foUowlng  the  date  of  enact- 
ment of  the  Act  unless  the  Corporation  has 
established  an  ESOP  meeting  the  require- 
ments of  this  section.  Stock  contributed  or 
sold  to  the  ESOP  under  the  provisions  of 
Section  6  shall  not  be  deemed  to  satisfy  any 
sale  of  equity  securities  by  the  Chrysler 
Corporation  provided  by  any  other  section 
of  thUAct. 


Section  7.  LimitatlonM  on  guttrantee  authority 
Section  7(a)  limits  the  outstanding  prin- 
cipal amount  of  loans  guaranteed  to  81,- 
500/>00. 

Section  7(b)  provides  that  tbe  Board  may 

issue  loan  guarantees  only  in  an  amotint  up 

to  tbe  amount  of  flnantisl  wwnmltmffits  and 

concessions  which  have  accrued  to  Chrysler. 

Section  B.  Term*  and  condition*  of  loan 

guarantee* 

TbiB  section  contains  tbe  provisions  re- 
garding the  terms  and  conditions  attaching 
to  tbe  loan  guarantees.  Subsection  (a)  re- 
quires that  tbe  maturity  date  of  loans  guar- 
anteed shall  be  no  later  tban  Decraober  31. 
1990.  This  subaectlan  also  requires  that  terms 
and  conditions  of  guaranteed  loans  shall  not 
be  amended  or  waived  without  tbe  oonaent 
of  the  Board. 

Subaection  (b)  specifies  requirements  for 
any  commitment  to  Issue  guarantees.  Such 
opmraltments  must  contain  i4>propriate  cov- 
epaats  and  protective  provisions,  and  secu- 
rity to  fuUy  collateralize  the  loans  which  are 
guaranteed  is  required.  The  security  must  be 
valued  on  tbe  basis  of  the  liquidated  value 
of  the  property  used  as  collateral. 

Subsection  (b)  also  requires  that  tbe  U.8. 
have  first  priority  for  debts  arising  under 
the  guarantees  In  the  event  of  bankruptcy 
or  before.  This  priority  may  be  waived  with 
respect  to  state  and  local  governments  that 
lend  to  Chrysler.  It  may  also  be  waived  with 
respect  to  suppliers  of  Chrysler  up  to  8100,000 
per  supplier  but  may  only  provide  that  tbe 
U.S.  and  tbe  suppUers  will  have  an  equal 
position. 

Section  8(e)  (4)  prohibits  the  payment  of 
stock  dividends  by  the  Corporation  as  long 
ss  guarantees  are  outstanding. 

Section  8(c)  requires  the  Board  to  order 
changes  In  management  of  the  Corporation 
if  it  determines  that  the  faUure  of  manage- 
ment to  exercise  reasonable  business  pru- 
dence has  inhibited  its  ablUty  to  obtain 
financing. 

Section  9.  Inspection  of  document*;  audit 
by  the  General  Accounting  Office 

This  section  authorizes  the  Board  to  in- 
spect and  copy  all  documents  of  the  Cor- 
poration and  any  borrower  whenever  an 
appUcation  for  a  guarantee  is  pending  or 
a  guarantee  is  outstanding. 

The  section  also  requires  the  Board  to 
Investigate  allegations  of  misconduct  or 
mismanagement  on  the  part  of  the  Cor- 
poration which  would  be  material  to  the 
Corporation's  abUity  to  repay  the  guaran- 
tees. 

Section  9  also  authorizes  the  General  Ac- 
counting Office  to  make  such  audits  of  the 
Corporation  or  any  borrower  as  the  Comp- 
troUer  General  deems  appropriate,  and  re- 
quires that  the  Corporation  or  any  borrower 
agree  to  such  audits,  in  writing,  before  a 
guarantee  may  be  Issued.  The  section  also 
requires  the  General  Accounting  Office  to 
report  the  results  of  such  audits  to  the 
Congress. 

Section  10.  Protection  of  Government'* 
interest 

This  section  makes  provision  for  protec- 
tion of  the  United  States  Government's  in- 
terest in  the  guaranteed  loans.  Subsection 

(a)  requires  the  Board  to  take  appropriate 
action  to  enforce  any  U.S.  right.  Subsection 

(b)  authorizes  the  Board  to  recover  from 
any  twrrower  the  amount  of  any  payment 
made  under  a  guarantee,  and  extends  to 
the  Board  any  rights  the  borrower  would 
have  had  In  connection  with  the  loan. 

Subsection  (c)  provides  that  the  Board 
shall  have  all  other  available  remedies. 

Subsection  (d)  provides  that  the  Board 
may  bring  action  in  any  United  States  dis- 
trict court  or  other  appropriate  court  to 
enforce  agreements  relating  to  the  commit- 
ments of  the  Board,  and  grants  such  Ju- 
risdiction. 


Subsectbm  (e)  prohibits  the  Board  tnaB 
guaranteeing  directly  or  indirectly  any  tax 
exempt  securities. 

Subsection  (f )  provides  for  tbe  aeveiaba- 

ity  of  any  Invalid  provision  or  appUeatlon 

of  tbe  Act  so  that  tbe  remainder  oC  tlte 

Act  and  Its  application  abaU  not  be  affactad. 

Section  11.  Long-term  pUMtaOMg  ttmdf 

Section  11(a)  provides  that  tbe  aecratary 
of  Tran^Mrtatlon.  after  oooaultatlaa  wttii 
appropriate  federal 
to  tbe  Board  and  to  the  i 
practicable,  but  not  later  than  ttx 
after  the  date  of  enactment  of  this  Act.  an 
assessment  of  the  long-term  vlaliUlty  at  tbe 
Corporation's  involvement  In  the  autooio- 
bUe  Industry. 

Subaection  (b)  requires  tbat  tbe  Board 
prepare  and  transmit  to  tbe  OoograM  -««»t"*' 
oomprebenslve  aaMMmenta  at  the  state  at 
the  automobile  industry. 

Subaection  (c)  vsqnlrsB  tbe  Board  to  take 
tbe  restats  of  tbe  study  requited  under  aob- 
aeetion  (a)  and  of  eaeb  annual  aaHMaant 
required  under  subaectlan  (b)  into  aoeoaat 
when  examining  and  evaluating  tbe  Cocpoia- 
tion'k  financing  and  operating  plans. 
Section,  12.  PrOMbttion  on  u»e  of  the  Federal 
Ftmanetng  BmnJc 

TbiM  section  problbtts  tbe  sale  or  ottaar 
issuance  of  loans  guaranteed  under  tliis  leg- 
islation to  the  Federal  Financing  Bank  or 
any  other  Federal  entity. 

Section  13.  Report*  to  Congren 

This  section  requires  tbe  Board  to  report 
to  Congress  semi-annually  during  flacal  yean 
1980  and  1981.  and  annuaUy  evary  year  tlMn- 
•Stex  as  long  as  loans  are  guaranteed. 

This  section  also  requires  tbat  not  lass 
tban  16  days  befote  any  loan  guarantee  is 
issued  tbe  Board  mtiat  make  a  wiltten  report 
to  Congress  containing  tbe  details  of  tbe 
guarantee,  assurances  received  by  tbe  Board, 
and  determinations  made  by  the  BoanL 

Section  14.  AvthorizatUm  of  approprlMtkma 
Subsection  (a)  authorises  tbe  aptMOiala- 
tlon  and  availability  wttbout  fiscal  year 
limitation,  beginning  October  1. 1979.  of  aaeb 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  tbe  legislation. 

Subaectton  (b)  limits  tbe  autbartty  at  ttie 
Board  to  make  guarantees  to  tbe  extent  of 
amounts  provided  In  advance  In  appeoprta- 
tion  Acts. 

Section  15.  rerminaMON 
This  section  provides  tbat  tbe  Boards  an- 
thorlty  to  make  commitments  or  to  Issue 
guarantees  eqttres  on  December  31.  19gS.« 


THE    POWER    OF    THE    PRESS:    A 
PROBLM  FOR  OUR  EHEMOCRAC7 

The  SPEiAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LsFslcs)  is 
recognised  for  30  minutea. 
•  Mr.  LaFAIiCE.  Mr.  Speaker,  one  of  this 
Nation's  most  respected  political  scien. 
tists  and  practltlaoets.  Max  M.  Kampd- 
man.  recent^  pubUshed  an  ezodlent  an- 
alysis entitled  "The  Power  of  the  Press: 
A  Problem  for  our  Democracy"  in  Policy 
Review.  This  treatise  is  so  thouaJitfuI 
that  it  warrants  wider  dlsaemlnatkn.  Ac- 
cordingly, I  am  inserting  it  in  full  in  the 
CoRGRxssioMAL  Rbcgu  foDowing  my  re- 
marlcs  today. 

There  are  many  compelling  reasons  for 
airing  issues  as  enduring  as  those  raised 
in  Mr.  Kampelman's  treatise.  But  it  Is 
especially  tlmdy  now,  at  a  time  wImd 
the  wtxid'8  attmtion  is  drawn  to  ourtd- 
evision  screens  as  the  Iranian  Oovem- 
ment  contlnueB  its  gnMS  violations  of  in- 
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ternatlaiwl  law  and  seeks— unsucoess- 
foUy.  we  sU  hope— to  ezjdolt  Its  views 
thnMigh  what  I  have  tenned  "televisiOD 
diplomacy."  World  war  m  may  w^  be 
prevented  or.  God  forbid,  precipitated, 
not  only  by  what  is  reported  on  television 
but  by  what  is  done  by  television  news 
departments. 

A  word  about  the  author— Max  Kam- 
p*»™*"  Is  a  senliMr  partner  In  the  Wash- 
ington law  firm  <rf  nied.  Rank.  Harris. 
Shrtver,  and  Kampehnan,  where  he  has 
served  for  the  past  25  years.  Before  that 
he  served  as  leslslatlve  counsd  to  Sena- 
tor Hubert  H.  Humphrey.  Max  obtained 
his  bachdor's  degree  and  his  legal  educa- 
tion at  New  York  University,  as  wdl  as 
both  a  master's  and  a  doctorate  in  politi- 
cal sdenoe  from  the  University  of 
Minn^-sota. 

But  these  are  only  the  bare  bones  of 
his  Immensely  impressive  background. 
Space  and  time  do  not  permit  me  to  list 
each  of  his  many  accomplishments,  but 
even  a  partial  listing  will  demonstrate 
the  Impact  he  has  had  on  our  Nation  and 
our  Government.  In  1966-67  Mr.  Kam- 
pelman  served  as  the  senior  adviser  to 
the  U.S.  delegation  to  the  United  Na- 
tions. He  has  taught  or  lectured  at  in- 
numerable colleges  and  universities.  He 
presently  serves  as  chairman  or  on  the 
board  of  10  educational  institutions.  He 
has  been  very  active  in  ivomotlng  the 
National  Zoo  in  Washington.  He  has 
authored  books  and  articles  on  a  wide 
range  of  international  and  national  is- 
sues. 

In  a  word.  Max  Kampelman  comes 
close  to  being  a  20th  century  renaissance 
man. 

But  my  words  are  inadequate  to  de- 
scribe this  man  and  his  contributions  to 
our  country.  Perhaps  Max  Kampelman 
can  best  be  described  by  reprinting  Hu- 
bert Humphrey's  description  of  his 
friend  and  adviser  tai  Humphrey's  book. 
"The  Education  of  a  Public  Man."  Max 
name  arises  tlmle  after  time  in  that  book, 
and  one  learns  how  important  a  role  he 
played  in  Mr.  Humphrey's  long  political 
career,  both  on  his  staff  and  afterward. 
Following,  then,  is  Humphrey's  descrip- 
tion of  Max  Kampelman : 

For  almost  thirty  years.  I  ha^e  b«nefltwl 
from  Max  Kampelman's  frlendsblo  and  art- 
vlc*.  On  a  dlfferant  level,  but  like  Fred  Gates 
and  Dwajme  Andreas,  be  has  been  Intimately 
Invotved  in  my  career.  When  I  first  met  him. 
In  I0M.  be  had  only  recently  finished  his 
role  as  a  conscientious-objector  sublect  In 
stanratlon-dlet  experiments  and  had  become 
an  Instructor  of  political  science. 

Re  had  been  a  pacifist  and  socialist,  but 
slowly  STolved  Into  a  more  pragmatic  lib- 
eral and  ultimately  an  advocate  of  a  strong 
defense  system,  as  many  anti-Communist 
socialists  did.  He  was  a  student  and  scholar 
and  an  inteUectual  with  a  flair  for  politics 
He  had  done  his  Ph.D.  thrils  on  the  CIO  and 
Communist  infiltration  there,  and  out  of 
that  had  contacts  with  the  labor  movement 
that  became  Important  for  me. 

AftOT  getting  his  doctorate  In  political  aci- 
•nce,  he  went  off  to  teach  at  Bennington 
OoHege  In  Vermont,  but  Joined  me  In  Waah- 
IngtoB  as  my  legislative  assistant  when  I 
waa  elected  to  the  Senate.  He  was  Immenaely 
ereaUve  and  helpful  then  in  areas  of  labor 
Uw  and  pubUc  welfare.  In  health  care  and 
education,  aa  well  as  In  poUtlcs. 

He  had  been  active  on  his  own  and  along- 
side me  In  the  fonoAtive  days  of  the  Anurl- 


cans  for  Democratic  Action  and  later, 
through  his  efforts.  I  became  a  vice  presi- 
dent of  the  American  Political  Science  Asso- 
ciation. It  was  through  him  and  theae  groups 
that  I  met  many  liberal  Intellectuals,  par- 
ticularly in  economics  and  political  science. 

A  man  in  public  life  needs  people  around 
him  with  a  sense  of  outreach,  someooe  who 
can  bring  in  others  to  implant  new  ideas,  to 
challenge  old  ones — sliiq>ly  to  stretch  one's 
mind.  Max  has  done  that  for  me  better  than 
anyone  else  during  my  public  career.  And 
ha  doen  It  to  this  day. 

Though  be  has  long  since  left  my  staff  (he 
did  so  In  1B55).  be  remains  a  loyal  and  con- 
stant friend.  But  In  neither  role— staff  nor 
friend — baa  be  ever  let  loyalty  keep  him 
from  arguing  with  me  when  he  has  thought 
me  wrong.  He  does  It  diplomatically  and 
without  being  abrasive,  offering  as  the  good 
lawyer  be  Is.  alternative*  with  the  logic  for 
the  various  poalUons.  He  has  a  crucial  talent 
for  separating  hU  own  poaltlon  from  the 
argument,  viewing  with  dtspaaslon  other's 
points  of  view — in  this  caae.  mine. 

Max  has  come  in  for  his  share  of  criticism 
because  the  public  perception  of  him  is  dis- 
torted by  his  sucoeas  as  a  lawyer.  When  a 
faUure  or  somewhat  inadequate  person  is 
cloee  to  an  elected  politician  not  much  Is 
said,  but  when  a  talented,  successful,  hard 
working  person  Is,  he  Invariably  Is  seen  as 
self  serving. 

The  fact,  of  course,  is  that  had  I  left  the 
Senate  the  same  day  Max  left  my  staff,  he 
would  today  be  no  less  successful  than  he  la. 
Hla  abilities  would  have  carried  him  Ju«t  as 
far. 

His  interests  are  broad,  his  leadership 
recognized.  He  helped  <»ganlae,  and  was  the 
long-time  chairman,  of  the  public  television 
staUon  in  Washington,  was  the  first  presi- 
dent of  the  nnends  of  the  National  Zoo,  an 
officer  of  the  American  Political  Science 
Association,  a  tnistee  of  a  college,  and  presi- 
dent of  the  American  Friends  of  Hebrew 
University. 

I  marvel  sometlmea  at  the  willingness  of 
people  like  Max  to  devote  so  much  of  their 
time  and  energy  to  politicians'  lives.  Obvi- 
ously, they  love  politics  and  the  power  to  do 
things  as  much  as  politiciana  tbematives. 
but  their  motives  are  always  suspect  to 
cynics  among  the  press  and  public.  They 
are  never  pxire  enough  and  always  fair  game 
for  darts  and  gossip.  Their  mammoth  com- 
mitment to  working  for  a  good  society  is 
largely  Ignored,  their  flaws  magnified  beyond 
reason. 

Mr.  Speaker,  one  of  the  foundations  of 
our  democracy  is  the  flrst  amendment 
and  our  tradition  of  a  free  and  vigorous 
press.  America  has  proved  to  the  world, 
time  and  again,  how  valuable  this  tradi- 
tion is  in  keeping  a  nation  strong  and  a 
people  free. 

But  no  institution,  whether  it  be  the 
Presidency,  the  Congress,  higher  educa- 
tion, labor  unions,  or  any  other,  should 
be  above  analysis  and  constructive  crit- 
icism. For  this,  too,  is  one  of  our  treas- 
ured freedoms  and.  I  believe,  one  of  the 
contributing  factors  to  our  strength.  An 
institution  subjected  to  such  analysis 
should  not  feel  threatened;  rather,  it 
should  feel  complimented  that  it  has 
achieved  the  kind  of  prominence  which 
bring  about  such  analyses. 

In  his  treatise  on  the  power  of  the 
media.  Max  Kampelman  has  asked  some 
probing  questions  about  our  society  and 
relations  within  it.  He  has  raised  issues 
which  will  be  with  us  for  generations  to 
come.  In  so  doing  he  has  performed  a 
major  public  service,  and  no  matter  how 
we  might  view  these  issues  or  answer  his 
questions,    his    analysis    is    food    for 


thought  that  should  be  tasted  by  all 
Americans,  if  i>ossU>le,  and  certainly  by 
aU  in  high  public  office.  I  commend  his 
article  to  your  attention.  Mr.  Speaker, 
and  to  the  attention  of  all  our  colleagues : 
Thx  Powxa  or  the  Paxaa:  A  PaoBLm  roa  Oua 

DKMOCBikCT 

(By  Max  M.  Kampelman) 

Attention  to  power  Is  indlq>ensable  for  an 
undervtandlng  of  the  role  of  the  media  in 
our  democratic  society.  Political  scientists 
have  rightfully  written  for  years  about  the 
abuses  of  executive  power  and  congressional 
power.  The  critical  question  for  our  democ- 
racy today,  however,  is  not  so  much  the 
power  of  the  Presidency,  which  is  restrained 
by  the  Congress,  the  opposing  political  party, 
the  press  and  the  courts:  nor  so  much  the 
power  of  the  Congress,  which  is  restrained 
by  the  President,  by  partisan  politics,  by  the 
press  and  by  the  courts.  The  relatively  un- 
restrained power  of  the  media  may  well  repre- 
sent an  even  greater  challenge  to  our  democ- 
racy. 

Power  Itself  Is  not  antithetical  to  a  democ- 
racy. Power  is  manageable  as  long  as  it  is 
properly  restrained.  There  are.  of  course, 
definite  restraints  on  the  power  of  the  Presi- 
dent and  on  the  power  of  the  Congress.  The 
genius  of  the  American  polity,  in  fact,  has 
been  its  ability  to  I>alance  various  elements 
of  power.  Powerful  corporations  and  unions 
restrain  one  another  and  both  are  restrained 
by  government  and  by  laws.  The  American 
press,  however,  perhaps  the  second  most 
powerful  institution  in  the  country  next  to 
the  Presidency,  is  characterized  by  few.  If 
any.  effective  restraints.' 

PBESS  raaxDOM — an  esskntiai.  ubkbtt 

Freedom  of  the  press  Is  essential  to  politi- 
cal liberty.  A  society  of  self-governing  people 
Is  possible  only  If  tbe  people  are  Informed, 
hence  the  right  to  exchange  and  print  words. 
Where  men  cannot  freely  convey  their 
thought  to  one  another,  no  freedom  Is  se- 
cure. But  what  If  that  freedom  Is  used  In  a 
vulgar,  cynical.  Immoral,  dishonest,  libelous, 
obscene,  or  seditious  manner?  Is  it  not  true 
that  no  man  Is  free  if  be  can  be  terrorized 
by  his  neighbor?  And,  Is  It  not  possible  for 
words  as  well  as  swords  to  terrorize?  Further- 
more, can  a  citizen  be  truly  Informed  If 
falsehoods  come  masqueraded  as  truths?  Is 
It  not  true  that  the  abuse  of  liberty  can 
destroy  liberty?  And,  Is  a  democratic  society 
unable  to  defend  Itself  against  these  kinds 
of  threats  to  Its  Internal  welfare  and  safety." 

The  First  Amendment  to  the  Constitutioii 
guaranteeing  the  rights  of  free  press  and  free 
speech.  Is  not  exclusive.'  Rather,  It  is  part  of 
a  series  of  constitutional  protections.  What 
happens  when  these  rights  conflict  with  one 
another?  For  example,  if  tbe  right  to  a  falr 
trlal  Is  fundamental  to  liberty,  what  happens 
to  It  If  the  press  Is  free  to  prejudice  a  fair 
trial  by  what  It  publishes?  ' 

The  press  (both  print  and  electronic)  Is 
very  Jealous  of  what  It  asserts  as  Its  right  to 
protect  Its  sources  of  information.  At  a  press 
conference  in  Washington,  Dan  Rather  as- 
serted that  right  was  "not  for  the  benefit 
of  reporters.  It  is  for  the  benefit  of  listeners 
and  viewers  and  readers.  .  .  .  The  caiise  Is 
America."  '  This  is  related  to  a  newly-articu- 
lated "public's  right  to  know."  But  what 
about  the  public's  right  to  know  the  sources 
of  news  stories?  Are  the  media  insisting  on 
a  degree  of  confidentiality  which  they  deny 
to  the  government?  Does  it  not  seem  in- 
congruous for  a  private,  profit-making  en- 
terprise, such  as  the  media,  to  have  a  greater 
right  of  confidentially  than  a  democratically- 
elected  government? 

During  recent  years,  the  media  have  been 
filled  with  headUnes  about  the  alleged  mis- 
deeds of  the  CIA.  There  are  a  number  of  im- 
portant questions  at  issue.  Are  there,  (or  ex- 
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ample,  too  many  Intolllgsace  sgancies  tnne- 
tio&lng  and  vying  for  powerf  How  does  one 
t«^i»m<«  ^a  axwpjrtJm  <»i»i»»»»  dig  Individual 
freedom  and  nattooal  aeeurl^r  How  Is  au- 
tboflty  to  be  exercised  over  InteUlgenee  sarv- 
toas?  How  ai«  intelligence  operatlona  to  be 
kept  nonpoUtleal?  Bow  Is  freedom  of  tbe 
press  to  be  ureserved  wbUe  preventing  Irre- 
sponalbla  fllssemlnstlnn  of  classified  latocina- 
tlon?  Indeed,  bow  can  a  govwnment,  be  It 
democratic  or  not,  operate  wltbout  secrecy? 

These  avlous  questions  require  careful 
fonstrtsratloii  by  tbe  press  and  an  Informed 
puMle  as  wMl  as  by  tbe  InstltutlaiM  ot  gov- 
ammenC  Heartllnse  and  seneatlnnal  seoopa, 
iMtwevar,  do  not,  in  themaelves.  eontrlbute 
to  democratic,  rational  debata,  wblla  at  the 
same  time  they  may  weU  serve  to  damage 
the  nation's  InteUigenoe  structure.  There  Is 
a  need  for  some  secrecy  In  government.  We 
would  all  agree,  for  example,  that  troop 
movements  and  mlUtary  Installations  Xau 
Into  that  category.  There  are  other  "saereta" 
that  can  perhaps  safely  be  made  public.  But 
how  are  we  to  recognise  which  la  which?  Are 
the  media  claiming  for  tbemMlvas  ttie  right 
to  decide  which  leaks  are  in  tbe  public  In- 
terest and  wblcb  are  not? 

Otbar  powerful  Instltutlona  In  our  society 
are  required  to  essrclae  tbelr  power  req;>on- 
slbly.  Is  the  press,  surely  one  of  the  more 
powerful  Institutions  of  our  society,  not  also 
accountable  for  what  It  does?  I  am  reminded 
here  of  the  statement  of  Stanley  Baldwin, 
who,  as  Prime  Minister  of  Oreat  Britain, 
was  vehemently  atta^ed  by  Lord  Rotbermere 
and  Lord  BeaverbrocA.  press  magnate*  of 
that  day.  Mr.  Baldwin  replied.  "What  tbe 
proprtetorsblp  of  these  papers  Is  aiming  at 
is  power,  and  power  without  responsibility — 
the  prerogative  of  the  harlot  throughout  the 
ages."  •  Obviously,  the  aweaome  power  of  the 
prees.  protseted  by  its  constitutional  free- 
dom, can  be  abused :  good  men  may  be  slan- 
dered; Justice  may  be  thwarted:  base  pas- 
sions may  be  aroused;  people  may  be  mlsm- 
formed:  and  government  may  be  weakened. 

FMlx  Frankfurter  once  wrote.  "A  free  prses 
is  vital  to  a  democratic  aodety  because  Ita 
freedom  give*  It  power.  Power  In  a  democracy 
impllee  reeponslblUty  In  lU  ekardae."  He 
went  on  to  warn.  "Nor  can  the  limits  of 
power  which  enforce  responalbUlty  be  finally 
determined  by  the  limited  power  Itself."* 
THB  paass  AS  A  susnriss 

In  addressing  ouraelve*  to  some  of  these 
questions  of  the  media's  rlgbts  and  rseponal- 
bUltles.  their  power  and  passible  abuse  of 
power,  it  Is  Important  to  note  that  as  the 
media  have  grown  more  powerful,  tbey  have 
also  become  more  business  and  profit  ori- 
ented. Ben  Bagdilrlan.  tbe  distinguished 
new^Mperman  and  aswsp^>er  crltle.  raports 
that  when  he  waa  writing  his  book  on  tbe 
media  industry,  be  found  that  average  proAta 
for  that  Industry  ware  76  percent  bitter  than 
those  of  all  ottasr  American  IndusMas.^  Tbe 
Waahlngton  Poet  has  published  a  financial 
profile  of  13  leading  public  XMwapmptr  firms 
showing  an  average  864  percent  Increase  In 
net  Income  from  197S  to  1976.* 

Profits  are  not  tnimtr.ai  to  a  democratic 
society.  Just  as  power  Is  not  antttbetlcal  to 
a  democratte  society.  But  these  figures  are 
Important  and  reveiaing  as  we  note  tbat  the 
prsaa  la  not  only  an  Institution  designed  to 
provide  the  principal  means  of  oommunlca- 
tion  and  the  ex^ange  of  Ideas  m  our  body 
politic,  but  (unlike  abnost  aU  universities, 
for  example)  It  Is  also  an  InstttutUm  of 
buslnss*  and  profit  for  tboae  who  own  news- 
papers, television  stations  and  so  forth.  In 
terms  of  employment,  tbe  newspaper  Indus- 
try today  Is  America's  third  largest  manu- 
facturer, behind  only  automobile*  and 
staeL* 

As  early  aa  1890.  Walter  Uppman  wrote 
of  the  tremendous  power  of  the  press: 
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"The  news  of  tbe  day  as  It  raaehes  tbe 
newspaper  oflloe  Is  an  Incredible  medley  of 
facta,  propaganda,  rumor,  enqtlckm.  dues, 
hopes  and  fears  .  .  .  Hm  power  to  deter- 
mine each  day  what  shaU  seem  Important 
and  what  abaU  be  neglected  la  a  power  un- 
like any  that  has  been  exercised  since  tbe 
Pope  lost  bis  hold  on  tbe  secular  mind."  >* 

Indeed,  as  Douglas  Cater  has  more  re- 
cently pointed  out,  tboee  words  and  events, 
considered  newsworthy  by  those  who  have 
staged  them,  might  aa  well  not  have  occurred 
If  they  f  aU  to  get  projected  and  selected  by 
tbe  medU." 

There  was  a  time  when  the  awesome 
power  of  the  press  faced  the  restralnta  of 
competition.  Tliat  restraining  infiuence. 
however,  is  disappearing.  There  are.  today, 
fewer  than  45  cities  wttb  two  or  more  «Mn- 
petlng  dallies  and  about  1.S00  dtles  with  a 
noncompetitive  dally  press:  and  each  year 
more  and  more  noncompetitive  rtailles  are 
being  swallowed  up  t>j  tbe  large  corporate 
chains.  Tbe  Waablxiigton  Post  reported  In  tbe 
summer  of  1977  tbat  within  two  decades 
"virtually  all  dally  newspapers  In  America 
will  be  owned  by  perhaps  fewer  than  two 
dooen  major  oommunlcatlona  conglomer- 
ates."" Today.  73  percent  of  daUy  and  80 
percent  of  Sunday  newsp^Mr  dreulatlon  Is 
oontroUed  by  companies  with  two  or  more 
dalUes."  As  John  B.  Oakes.  former  senior 
editor  of  The  New  York  Times  observed.  "The 
perception  of  the  press  Is  more  Interested  in 
private  profit  than  public  service  is  strength- 
ened when  It  lobbies  for  special  privilege  and 
exemption  from,  for  example,  the  antitrust 
laws — as  It  did  \n  connection  with  the  Fall- 
ing Newspaper  Act  a  few  years  ago."'* 

The  probleta  is  a  real  one.  Walter  Upp- 
mann  said.  "A  free  press  exists  only  where 
newspaper  readers  have  acceas  to  other 
newqtapers  which  are  competitors  and  rivals 
so  that  editorial  comment  and  news  reports 
can— 4«gularly  and  pron^tly — be  compared, 
verified  and  validated.  A  press  monopoly  Is 
incompatible  with  the  free  preea.""  Upp- 
mann's  warning  is  more  pertinent  now  than 
then.  Ninety-six  percent  of  the  dally  news- 
paper cities  in  the  country  have  only  on* 
newspaper.  In  1910.  1(W  mlUion  Americans 
were  served  by  3,400  newapH>ers:  today.  830 
million  are  served  by  1.778.**  Sixty  percent  of 
all  the  Individual  newspapers  in  the  country 
are  owned  by  chains,  compared  to  30  percent 
in  1960." 

And  the  chains  are  getting  bigger.  Today 
the  top  35  chains  have  more  than  S3  percent 
of  total  press  drculaticm.  compared  to  38 
percent  In  1960.  It  Is  mdeed  true  that  (In  the 
realm  of  newspaper  concentration),  "never 
before  has  so  much  been  under  the  control  of 
so  few."u  And  now  the  chains  are  buying 
other  chains.  Most  recently,  for  example,  tbe 
30-a*wsp^ier  Newhouse  chain  purchased  the 
eight  Booth  newspapers  for  $306  million,  the 
largest  newqiaper  transaction  m  history."  On 
May  8.  1978.  Oannett  Company  and  Com- 
bined Communications  Corporation  an- 
nounced plans  to  merge  In  a  8370  million 
exchange  of  stock,  which.  If  consummated 
would  be  even  larger.  The  reeultlng  parent 
company  would  be  the  publisher  of  79  daily 
and  6  weekly  newspapers;  the  owner  of  21 
radio  and  television  stations,  newsprint  In- 
terests: the  polling  firm  of  Louis  Harris  and 
Associate*:  and  a  major  force  in  outdoor  ad- 
vertising.'* 

Today's  press  Is  a  far  cry  from  tbe  fragile 
printing  preeaee  that  the  BlU  of  RIghta  was 
designed  to  safeguard.  The  Washington  Poet 
Company  is  a  vivid  illustration  of  the  change, 
with  Its  1977  revenues  of  8486  million  and  Its 
until  recently  five-level  presence  In  the  na- 
tion's capital — aa  owner  of  a  newspaper,  a 
radio  station,  a  television  station,  a  national 
news  magaslne.  and  a  major  news  service," 
CBS.  in  addition  to  Ita  radio  and  ttievlslon 
properties,  controls  16  to  30  percent  of  the 
mass  paperback  book  market.  Time,  Inc..  be- 
sides Its  magasme  and  book  publishing  ac- 


ttvUtas.  owns  a  ttfevlskm  statlan  and  tslevl- 
skm  production  company.  It  Is  m  tbe  I 
of  buying  a  Denver  cable  televlslan 
for  8148  million  and  tbe  Boofc-oC-tlie-l 
Club  tor  868  mlUlon.  and  Just  purilisssd' 
Waahlngton  Star  for  890  mllllan.*  In_- 
today  the  pi  ess  la  among  tbe  most  pn 
business  groups  m  America.  wtCh  18 
companies  that  own  utiH^iapera  prai —  . 
operating  revenues  of  more  tbaa  8100  mUllOB 
each  in  1977,  led  by  tbe  nmee-lUrrar 
pany.  publisher  of  Tbe  Loa  Ani  ~ 

with  more  than  81  UUion.* 

With  oompetttlon  lass  of  arastramt  i 
power  of  tbe  prees.  what  about  tbe 
and  Ubel  tows?  Llbd  tows  are  today 
less  of  a  restraint  as  a  result  of  Tbe 
York  Time*  Co.  v.  Sumvan  »  (a  caae  W^ 
was  decided  In  1984)  and  Ita  proceny. 
SuUlvan.  the  Supreme  Court  held  that  p 
lie  oflldaU  should  sue  and  collect  for  libel 
only  if  the  Ubel  was  uttered  "with  knowl- 
edge tbat  it  waa  false  or  with  reckless  dls- 
tegaid  of  whether  It  was  false  or  noC"'* 
This  double  standard  against,  public  oMeials 
and  in  favor  of  newqjMpan  waa  fartlMr 
broadened  to  include  -pniuc  figoraa"**  acd 
then  even  private  individuals  who  might  bs 
Involved  in  "an  issue  of  public  or  gensral 
concern.  ** 

Subsequent  Supreme  Court  pvocwane*- 
menU  in  Oerte  v.  Robert  Wddi.  Inc."  and 
Time,  Inc.  v.  Firestone**  refined  the  Ilbsl 
laws  vis-a-vis  the  press  to  the  point 
m  the  words  of  Oolumbto  Law  *^ 
Alfred  mu: 

"...at  tbe  present  time  medta 
ants  cannot  be  held  for  defamation  of  public 
ofllcers  or  public  figures  except  for  iiilswm- 
duct  that  is  willful  or  recklees  (tbe  SolUvan 
rule) :  and  cannot  be  held  liable  for  rUftw 
tlon  of  private  persons,  or  of  puMc  pet  soil* 
in  their  private  capadtlea.  except  upon  a 
ahowlng  of  "fault."  vrttlch  probaUy  la  —"^ 
fied  by  proof  of  negligence  (tbe 
rute)."*» 

Two  recent  United  Statea  Court  of 
dedstons  have  marked  even  further 
sions  of  the  Ubel  law  umbrdto  offering  pro- 
tection to  the  press.  In  Bdwards  v.  Rattonal 
Audubon  Society.  Inc..*>  deddad  on  May  86. 
1977.  the  Second  Circuit  overruled  a  lower 
court  decision  which  found  a  llbtf  bad  been 
committed  with  malice  by  Tbe  New  Tack 
Times  m  an  artlde  labeling  certain  sdaa- 
tlsts  aa  "paid  liars."  The  Court,  wttbodt 
challenging  the  fact  that  tbe  charge  was 
falae  and  without  condoning  "the  miTbIs 
vous  »"'*  unwarranted  assault  on  tbe  good 
name"  of  the  scientists,  ruled  that  tbe  re- 
porting was  JusUfled  becauae  tbe  cliaiges 
were  "newsworthy,"  regardless  at  tbair 
falsity!"  , 

Tbe  same  circuit  Court  again  reversed  a 
lower  court  dfr'T'""  on  November  8.  1977.  m 
aer1>ert  v.  Lamdo.»  to  which  farmsr^my 
Lieutenant  Colonel  Anthony  Herbert  snsd  for 
Ubel  perpetrated  In  tbe  production  and  dis- 
semination of  a  CBS  "60  Minutes"  episode 
enUtled  '"The  Selling  of  Cokmtf  Herbert." 
Notwithstanding  tbe  fact  tbat  under  Sal- 
Utmn.  Colonel  Herbert  canted  tbe  burden  aC 
proving  that  the  Journalists  acted  wttb  ao- 
tvul  maUce.  the  majority  of  three  ruling 
Judges  held  that  Oolood  Herbert  could  not 
make  pre-trial  discovery  inqtilrtas  Into  tbe 
joumallste'  statea  of  mind.  T7>e  dlsssntJag 
Judge  signed  an  opinion  obeervtng  tbat  tbe 
"notion  that  a  plaintiff  carrying  sndt  a 
burden  should  be  denied  tbe  right  to  ask 
what  tbe  defendant's  mental  state  waa  la 
r«narkable  on  Ita  face."  *■  Tlie  prees.  not  sur- 
prisingly, spptouded  tbe  decision.**  John  P. 
Boche.  however,  more  a  professor  than  a 
Journalist,  summed  up  tbe  practical  result 
of  the  declslop  best  when  be  wrote  that  It 
"makes  tbe  rule  of  maUoe  simply  a  Cateh-91. 
a  logical  cul-de-sac.  If  the  Supreme  Court 
acoepu  this  weird  f ormutotlon.  public  figoiea 
wlU  be  utterly  defenadess."  *•  Kdiolng  Oiat 
sentiment,  a  federal  district  Judge.  In  sppar- 
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•ntljr  Um  flrat  lower  court  caae  to  raly  on 
Btrbtrt.  raggMted  tbat  the  decision  virtu- 
tlXf  rulea  out  libel  lults  brought  by  public 
oOelals  and  rhetorlcaUy  Mked,  "Are  men  and 
vomen  of  honor  who  haftpen  to  be  public 
OguTM  to  right  Tldoue  dangers  hereafter  by 
resort  to  flsUcuffs  or  dueling?"  " 

The  doctrine  of  tortloiM  Invasion  of  pri- 
Taey.  doeely  linked  but  distinguishable  from 
Ubel.  has  also  proven  to  be  most  aocommo- 
datlng  to  the  press.  Reluctance  on  the  part 
of  the  courts  to  restrain  the  media  had  Its 
most  visible  manifestation  In  the  10TS  Su- 
preme Court  decision  of  Cox  Broaietting 
Corp.  V.  Cohen."  In  this  case,  defendant  Cox 
Broadcasting  published  the  name  of  a  rape 
victim  determined  from  examination  of  a 
public  Indictment.  alUuiugb  a  Georgia  stat- 
ute made  It  a  misdemeanor  to  effect  "pub- 
lie  dissemination"  of  the  identity  of  such  a 
victim.  In  reversing  Georgia's  highest  state 
court's  determination  that  a  cause  of  action 
for  Invasion  of  privacy  would  be  appropriate 
the  Suprane  Court  sweeplngly  declared  the 
immunity  of  the  media  from  liability  for 
truthfully  reporting  that  which  was  available 
to  the  public  In  official  court  records.  Implied 
In  thU  ruling  is  the  poeslbiltty  that  this  pol- 
icy could  be  extended  to  other  public  rec- 
ords as  well. 


THK  tmowanQ  powBt  or  ths 
Ben  Bagdllrlan,  in  commenting  furthnr  on 
the  power  of  the  press,  pointed  out  that  no- 
body likes  to  make  an  enemy  of  the  town 
crier.  Not  only,  he  said,  is  the  press  protected 
by  the  Constitution  as  It  Is  now  Interpreted 
by  the  Supreme  Court,  but  very  often  it  has 
additional  protection  as  government  ««»iiHf|« 
hesitate  to  apply  other  laws  (such  as  anU- 
trust  Uw>)  to  the  press.  He  writes.  "The 
press  la  traditionally  permitted  to  go  further 
and  is  reprimanded  more  gently  about  cor- 
porate transgressloa  than  are  other  enter- 
prises."* 

What  we  see  in  the  press  la  a  powerful, 
evergrowing  institution  with  huge  financial 
resources  to  supplement  the  power  it  wields 
in  its  control  over  the  dlaaemlnaUon  of  news. 
but  with  fewer  and  fewer  restraints  on  that 
power.  What  should  society  do  In  the  face  of 
that  power  and  the  dangers  arising  out  of 
its  abusss?  Believers  In  democracy,  obviously, 
understand  the  dangers  to  a  flee  society  that 
would  arise  from  attempts  to  impose  govern- 
ment regulations  as  a  method  of  correcting 
the  abuaes.  The  danger,  however,  is  that  un- 
less the  abuses  are  corrected,  there  may  well 
be  increasing  demands  within  society  for 
effective  government  restralnU.  What  U  left 
to  consider,  therefore,  is  whether  or  not  self- 
restraint  by  the  media  U  a  likely  alternative. 
Professionalism  U  a  form  of  self-restraint, 
particularly  when  It  Is  accompanied  by  good 
intentions.  Regrettably,  however,  we  remem- 
ber Irving  Krlstol's  characterisation  of  jour- 
nalism as  "the  underdeveloped  profession."  <• 
It  U  appropriate  to  analyse  the  actual  func- 
tioning of  the  media  in  evaluating  the  extent 
of  its  professionalism. 

Criticism  of  the  prase  have  pointed  out  that 
the  difficulties  in  accurately  presenting  infor- 
mation to  the  body  pollUcs  begin  with  the 
very  first  principle  of  modem  Journalism. 
SchooU  of  Journalism  teach  that  news  stor- 
iss  must  begin  with  a  "lead."  defined  as  "an 
attention  arreetlng  sentence."  It  Is  hen  that 
the  process  of  dUtortlon  U  likely  to  begin. 

In  televUion,  thU  U  accomplished  by  what 
Walter  Cronklte  recently  eaUed  the  "hyper- 
compresslon"  of  the  news.  He  said:  We  fall 
far  short  of  presenting  aU  or  a  good  part  of 
the  news  each  day  that  a  cltlsen  would  need 
to  InteUlgently  exercise  his  franchise  In  thU 
democracy.  So  as  he  depends  more  and  more 
on  us,  presumably  the  depth  of  knowledge 
of  the  average  man  diminishes.  This  clearly 
can  lead  to  disaster  In  a  democracy." 
The  emphasu  on  drawing  attention  In  or- 
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der  to  sell  newqwpen.  produce  profits  and 
gain  infliMnce  Is  one  of  the  eerlous  problems 
faced  by  modem  Journalism.  A  recent  Issue 
of  the  Columbia  Journalism  Rsrlew  high- 
lights this  troublseoms  trend  wtth  an  article 
by  Fergus  M.  Bordewlcb.  "Supermarketlng 
the  Newspaper."  that  reports  a  growing  em- 
phasis on  rapes,  robberies  and  accidents. 
"Many  papers  are  becoming  so  breezy  you 
can  hear  the  whistling  through  the  boles 
where  the  news  might  have  been.""  In  a 
frantic  effort  to  recapture  the  attention  of 
their  readers,  the  press  Is  now  emphaslxlng 
what  John  B.  Oakes  terms  "chewing  gum  for 
the  brain."  Oakes  goes  on  to  observe  that  "To 
the  degree  that  this  tendency  downgrades 
those  traditional  mainstays  of  news,  infor- 
mation and  opinion  which  the  First  Amend- 
ment was  obviously  designed  to  protect, 
American  Journalism  is  weakening  Its  moral 
If  not  Its  legal  claim  on  the  public  to  that 
special  status  it  has  rightly  held  In  our 
society."  " 

A  corollary  to  this  is  the  editor's  love  for 
the  "scoop."  This  adds  to  an  already  feverish 
drive  for  the  sensational  story  and  has  a 
tendency  to  result  In  overplays  that  tend 
to  distort  not  only  the  story  Itself,  but  the 
balance  of  news  in  our  newspapers. 

This  distortion  U  also  related  to  the  grow- 
ing Importance  of  Investigative  Journalism. 
The  success  of  The  Washington  Post  in  Its 
Watergate  Inveetlgatlon  has  stlmuUted  other 
newspapers  to  set  up  Investigative  squads. 
Inroeaslngly  it  is  the  investigative  reporter 
who  receive*  the  awards  that  Journalists  be- 
stow upon  themselves. 

THK  SUS  or  THX  "NTW  JOmif  AUSlt" 

In  this  examination  of  professionalism  and 
Its  relation  to  the  press,  it  is  relevant  to  note 
the  development  of  what  has  been  called 
"new  Journalism,"  a  theory  which  asseru 
that  the  responsibility  of  the  press  Is  "to 
discover  truth,  not  merely  facts." «  Other 
variations  of  this  new  type  of  Journalism  are 
"advocacy  Journalism"  or  "personal  Journal- 
ism." «■•  In  either  variation,  the  reporter  Is 
encouraged  to  Indicate  and  further  his  point 
of  view  in  his  news  stories.  Objectivity  is  ridi- 
culed as  being  impossible  to  attain. 

This  has  Just  meant  that  to  an  unprece- 
dented extent,  the  media  have  not  Just  re- 
ported events,  but  have  stimulated,  some- 
times created,  and  even  actively  participated 
In  those  events. 

It  Is  here  appropriate  to  quote  a  statement 
of  Ben  Bradlee.  the  pragmatic  executive 
editor  of  The  Washington  Post,  who  said, 
"The  press  won  In  Watergate."  Bradlee  went 
on  to  make  clear  that  he  understood  the  im- 
plications of  that  declaration  of  victory  by 
adding  the  caveat,  "I  believe,  though  that 
power  corrupts.  We  are  in  a  powerful  position 
and  I  hope  we  dont  misuse  it."  •• 

It  Is  understandable  that  a  significant 
segment  of  the  media  has  become  Impatient 
with  its  limited  information  dissemination 
role.  It  U  not  easy  and  frequenUy  not  ex- 
citing for  an  Intelligent  serson  simply  to  re- 
port evenu.  The  tendency,  therefore,  has 
been  for  imaginative  and  socially  dedicated 
Journalists  to  go  beyond  normal  reporting  in 
order  to  seek  fuller  expression  of  their  talents 
or  social  values. 

We  must  not  forget,  however,  that  these 
tendencies  to  develop  a  social,  measlaalc  role 
for  the  media,  when  added  to  the  already 
feverish  drive  for  the  sensational  story  and 
the  scoop,  lead  to  further  dispositions  that 
should  concern  us. 

Max  FTankel.  the  editorial  page  editor  of 
The  New  York  'Hme*.  admitted  the  tendency 
of  some  Journalists,  aapedaUy  the  new  i«- 
cruits.  to  be  Impatient  with  standards  of  ob- 
Jecttvely  or  with  any  standard  that  would 
prevent  them  from  placing  their  own  vlewa 
before  the  public."  AaacrUng  that  "the  new 
P«rmlsslveneaB  ts  carried  too  far."  Charles  B. 
Selb.  the  ombudsman  for  The  Waahlngton 


Poet,  reoentty  wrote  that  "Tt  la  » 
day  that  I  dont  see  a  news  story  that  betrays 
a  reportans  faellnga  in  a  way  an  adltor  of  tb* 
old  school  would  not  have  tolemtad."  <* 

What  are  tboae  views?  HM«  w*  have  aome 
guidance  in  the  form  of  the  remits  of  a 
Daniel  Tankelovlch  stirvey  which  Indicate 
that  there  U  a  serious  gap  in  values  between 
the  bulk  of  Journalists  and  society  as  a 
whole.* 

Journalists  are  reported  to  have  an  In- 
stinctive suspicion  and  distrust  of  authority, 
particularly  governmental  authority.  Rank 
ManklewlcB  attributes  a  cynicism  to  political 
Journalists,  an  assumption,  for  example,  that 
no  candidate  ever  advocates  programs  for 
reasons  other  than  to  get  votes."  There  are 
also  troubleaome  signs  of  a  homogeneity  of 
political,  social  and  economic  attitude*.  The- 
odore White  dsacrlbed  national  JoomaUsts  as 
a  "self -selected  group"  ■>  drawn  from  a  social 
and  educational  elite  affected  by  what  Lionel 
Trilling  termed  the  "adversary  culture."  ■* 

Increasingly.  Journalists  see  it  as  their 
function  to  place  before  the  public  the  needs 
of  society  as  they  see  them.  Roger  Itudd  of 
CBS  stated  thU  clearly,  "What  the  national 
media,  and  mainly  television,  have  done  Is  to 
believe  that  their  chief  duty  Is  to  put  before 
the  nstlon  Its  unfinished  buslne«.  .  .  .  The 
media  have  become  the  nation's  critics,  and 
as  critics  no  political  administration,  regard- 
less of  how  hard  It  tries,  will  satUfy  them."  " 
This  Is  an  interesting  development.  Tradi- 
tionally In  our  democracy,  the  nation's  polit- 
ical agenda  was  the  prerogative  of  the  politi- 
cian seeking  and  then  elected  to  public  office. 
Now  the  media  are  assuming  that  role.  In 
addition  to  looking  upon  himself  as  a  de- 
fender of  people,  the  Journalist  now  looks 
upon  himself  increasingly  as  a  spokesman 
for  the  people:  and  yet,  as  the  Daniel 
Tankelovlch  survey  demonstrates,  his  values 
and  the  values  of  the  society  he  would  speak 
for  are  not  the  same. 

The  fact  is  that  many  reporters  tend  to 
think  of  themselves  as  representing  the  peo- 
ple In  a  disinterested  way  and  with  a  purity 
of  motive  that  a  self-serving  politician  self- 
ishly seeking  votes  cannot  hope  to  duplicate. 
And  yet.  It  Is  a  strength  of  democracy  that 
politicians  are  and  should  be  aware  of  and 
responsive  to  voters.  The  English  observer. 
Henry  Falrlle.  asserting  that  politicians  "are 
the  most  hopeful  messensers  of  a  society's 
will  to  Improve"  and  that  "the  political  world 
Is  Inherently  good,"  complained  that: 

"Political  Journalists  have  been  seduced 
Into  believing  that  politics  is  probably,  if  not 
necessarily.  Ignoble.  ...  It  Is  as  If  every 
lournallst  Is  afraid  that  he  might  be  caught 
In  believing  in  something  or  In  somebody. 
Tet  on  the  whole,  the  political  world  In  the 
past  200  years  has  accomplished  a  great 
deal  of  good  for  a  vast  number  of  people."  *' 

AN ALTSZS   or    POSSIBLK    MKBU   SXAS 

There  Is  substantial  evidence  that  tele- 
vision became  a  potent  influence  in  turning 
public  opinion  against  the  Vietnam  War. 
Bdward  J.  Epstein  early  and  conclusively 
demonstrated  that  the  three  television  net- 
works all  began  treating  the  war  negatively 
after  the  Tet  offensive.'^'  Any  doubts  as  to 
this  effect  were  put  to  rest  with  the  publi- 
cation of  Peter  Braestruo's  two-volume  study 
on  how  the  American  press  and  television 
Intenreted  the  Tet  crisis.*  The  American 
media  virtually  single-handedly  turned  a 
significant  victory  for  American  and  South 
Vietnamese  troops  into  a  demoralising 
defeat,  leading  the  tight-lipped  Dean  Rusk 
to  ask  some  loumalists.  "There  gets  to  be  a 
point  when  the  ouestion  is:  Whose  side  are 
you  on?"°*  Analyxlng  the  Braestrup  study. 
John  P.  Roche  recentlv  described  this  period 
as  "a  shameful  episode  In  the  annals  of  the 
American  media."  •■ 

Dr.  Bmest  W.  Lefever,  in  his  analvsis  of 
the  CBS  Evening  News  programs  in  1972  and 
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1973,  also  produced  very  Impnaalve  data  with 
respect  to  the  media  and  national  defense." 
He  found,  for  example,  that  stories  on  ^n«t- 
nam  that  ware  critical  of  U.S.  policy  were 
aired  S51  times  In  1972.  while  stories  that 
supported  American  pOUciea  were  aired  153 
times.  On  national  defense  generaUy,  he 
found  that  major  policy  questions  were 
"almost  totaUy  neglected."  Neariy  two-thirds 
of  the  stories  that  year  preeented  the  U.8. 
military  in  an  unfavorable  light,  while  In 
only  13  percent  was  It  shown  In  a  favorable 
light.  Statements  by  newsmakers  who  were 
critical  of  official  policies  and  wanted  the 
U.8.  either  to  get  out  or  cut  back  in  Vietnam 
were  quoted  842  ttmea  in  1972,  while  thoee 
who  wanted  to  see  the  war  pursued  more 
vigorously  were  quoted  23  times  that  year,  a 
ratio  of  36  to  I. 

James  Beaton  recognised  that  reality  when 
he  drew  the  following  conclusion:  "Maybe 
the  historians  will  agree  that  the  reporters 
and  the  cameras  were  decisive  in  the  ena 
They  brought  the  Congress  and  the  courts, 
and  forced  the  withdrawal  of  American 
power  from  Vlenam.""  And  yet  it  is  clear 
that  Robert  Bartley  of  Tlie  Wall  Street  Jour- 
nal is  correct  in  stating  that  the  eesence  of 
"pr<rfesslonal  lam"  is  the  setting  aside  of  per- 
sonal attitudes  when  writing  stories  or  pre- 
paring a  broadcast.*' 

"anacnvx  MOBALtrr"  m  tbx  ksdis 

Personal  opinion  and  Mas,  however,  are 
not  the  only  ingredients  in  news  selectivity. 

According  to  reliable  sources,  the  death 
toll  In  Cambodia  from  beatings,  shootings, 
starvation  and  forced  labor  has  reached  an 
estimated  1.8  mllHnn  to  2.5  million  victims 
since  April  17,  1976,  when  the  oommunlsts 
seized  control."  This  plight  at  the  Cambodi- 
ans has  appeared  regularly  over  the  French 
news  wire  eervtces,  dating  from  the  Khmer 
Rouge  guerrillas'  capturing  of  the  country. 
Th^  American  dally  press,  however,  until 
recently,  largely  Ignored  the  modem-day 
holocaust  In  Cambodia.  The  Wall  Street  Jour- 
nal suggested  that  the  horrible  crimes  of  the 
Cambodian  communists  had  attracted  less 
attention  than  much  smaller  crimes  in  other 
countries  "because  they  are  Inllleted  In  the 
name  of  revolution,"  a  view  substantuted  In 
part  by  Anthony  Lewlc'  statement  that  the 
reports  met  with  skepticism  because  they 
came  from  "right-wing  quarters."" 

Contrast  this,  however,  with  the  news  from 
South  Africa,  Israel,  and  Panama,  now  con- 
sidered to  be  "hotspots."  Every  death  In 
South  Africa  understandably  iHlngs  with  It 
thorough  news  and  television  coverage.  Mas- 
sacres and  mass  executions  In  many  Third 
Worid  countries  have  warranted  ooXj  a  few 
paragraphs,  U  anything,  but  rock-throwing 
Incidents  on  the  West  Bank  of  Israel  or  a  sin- 
gle regrettable  killing  In  Bethlehem  have 
evoked  front  page  news  stories  and  photo- 
graphs. And.  wbUe  the  Senate  debated  the 
Canal  treaties,  the  doaens  of  newspapers  and 
television  correspondents  who  had  descended 
on  Panama  In  anticipation  of  "trouble"  if 
the  treaUes  were  not  ratified,  struggled  "to 
find  anything  to  report."  The  burning  of  the 
treatlea  In  front  of  the  United  SUtes  Em- 
bassy, for  example,  became  a  major  news 
event.  "Sporadic  demonstrations  by  leftist 
students,"  according  to  The  New  York  Tlmea, 
were  "something  of  a  godsend"  to  the  re- 
porters even  when  there  were  more  Joumal- 
Isto  present  than  protesters.** 

It  is  ironic  that  some  of  this  overabun- 
dance of  coverage  U  due  to  the  fact  that  the 
press  can  be  found  only  where  it  is  per- 
mitted to  be.  It  U  dlfflctUt  to  cover  the  story 
of  a  slaughter  in  Cambodia  or  the  training 
of  terrorists  in  Libya  where  no  American 
press  Is  permitted. 

Walter  Lacqueur'k  book.  Terrorism,  points, 
out  that  the  media  act  as  a  selective  magnl- 
'Tlng  glass,  enormously  attracted  to  terror- 
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lam  because  of  Ita  mystery,  quick  action, 
tension  and  drama.  The  terrorists  In  tnm 
depend  on  that  publicity  and  media  atten- 
tion. As  J.  Bowyer  Bell  of  Colnmhla  Univer- 
sity has  pointed  out.  terrorism  and  media 
coverage  exist  in  a  symbiotic  relationship. 
Television  no  longer  Just  responds  to  a 
terrorist-event;  it  becomes  an  Integral  part 
of  the  event.*°  According  to  Lacqueur,  "The 
media,  with  their  In-bullt  tendency  towards 
sensationalism,  have  always  magnlflwl  ter- 
rorist exploits  quite  Irreqiectlve  of  their  in- 
trinsic Importance.  .  .  .  AU  modem  terrortot 
groups  need  publicity;  the  smaller  they  are. 
the  more  they  depend  on  It,  and  this  hss.  to 
a  large  extent,  affected  the  choice  of  their 
targets.""  The  fact  is  the  press  and  the 
terrorists  feed  on  each  other. 

As  an  example.  Lacqueur  dtes  the  Algerian 
rebels  of  the  IBSOs  who  ddlberately  trans- 
ferred their  struggle  from  the  oountryslde 
to  the  capital,  even  though  they  knew  they 
could  not  win  the. battle  for  the  a^>ltal.  One 
of  their  leaden  is  quoted  as  saying  that  if 
there  were  killings  in  the  countryside,  no- 
body would  notice:  but  that  a  small  incident 
In  Algiers  would  draw  the  attention  of  the 
International  press  and  give  them  the  pub- 
licity they  needed.  This  proved  to  be  true. 
The  rebels  were  beaten  In  the  ciq>ltal  but 
won  what  proved  to  be  the  decisive  battle 
for  publicity.*' 

The  media  role  in  terrorist  threats  is  pro- 
ducing growing  concern  at  home  as  well. 
The  Son  of  Sam  press  coverage  led  the  New 
Yorker  to  complain.  "By  transforming  a 
killer  Into  a  celebrity,  the  preas  has  not 
merely  encouraged  but  perh^ts  driven  him 
to  strike  again — and  may  have  stirred  others 
brooding  madly  over  their  grievances  to 
act."" 

Does  the  holding  of  a  police  csytaln  In 
Ohio  by  one  man  Justify  banner  headlines 
all  over  the  covmtry?  Is  our  definition  of 
"news"  such  that  Individual  gunmen  or 
bands  of  gunmen  can  oommand  constant 
and  dramatic  national  media  attention?  The 
news  director  of  the  CBS  affiliate  In  Cleve- 
land, Virgil  Dominic,  expressed  this  concern 
well  when  he  stated  after  the  fact.  "We  fMl 
that  the  coverage  we  give  such  incidents  Is 
partly  to  blame,  for  we  are  glorifying  law- 
breaken,  we  are  m^ung  heroes  out  of  non- 
heroes.  In  effect,  we  are  losing  oontnd  over 
our  news  departments.  We  an  being  used." " 

Hie  dean  of  "Hie  Anenberg  School  of  Com- 
munications at  the  University  of  Pennsyl- 
vania, George  Gerbner,  is  not  at  all  sanguine 
that  these  concerns  will  prodooe  dungs  In 
behavior  patterns  of  the  media,  because  sodi 
stories,  he  says,  "fit  exactly  Into  the  media 
pattern"  In  that  they  an  dramatic  and  pro- 
vide good  actton-flUed  film.  He  states,  "Par 
the  media  It's  a  tremendous  competitive 
situation,  and  as  long  as  they  attract  atten- 
tion and  ratings  by  covering  these  things, 
they  wUl.""  Tlie  questtan  posed  by  A.  M. 
Rosenthal,  executive  director  at  The  New 
York  Timet,  was  "whether  we  an  reporting 
these  things  or  capitalising  on  them."  *> 

Then  an  crucial  questions  concerning  In- 
ternational and  domestic  policy  that  an 
crying  for  public  Information,  discussion  and 
knowledge.  But  again.  It  is  easier  and  mon 
nwaidlng  for  reporters  to  be  ssslgnert  to 
cover  the  dramatic  scoops  and  the  scandals 
Reporters  on  the  diplomatic  beat  wnwipi^iti 
constantly  that  they  have  inadequate  assist- 
ance aiMl  receive  little  attention  except  In 
cases  of  crisis. 

Detente  has  been  a  dominant  theme  of 
American  foreign  policy  In  the  past  few  yean. 
Hena»<ir  Fulbri^t.  whsn  he  was  <aialnnan 
of  ths  Senate  Wirelgn  Relations  Ooaunltts*. 
^v^n^plslned  that  the  press  was  unlntersstsd 
in  the  extensive  and  though ttol  hearings  on 
the  subject  held  by  his  Oommlttse.  At  one 
time,  he  Implied  that  ttasy  bad  mistakenly 
held  the  hearings  In  the  open.  It  would  have 
been  far  bettar,  be  suggested,  to  have  bald 
the  hearings  In  seerecy  and  then  to  have 
Isaksd  the  tianscrtptB.  m  that  way.  tlwy 


would  have  rsostved 


■II" 

had  opted  for  ai 
vision  wlthlni 
normal,  narrow 
elections  an  only  i 
lart^  In 

tboimht 
January  19.  1976. 
News,  "It's  not  anctly  tbs 
that  will  be  ttnpcetaat.  ur» 
ttie  media  and  tlw  ] 
man  won  and  this  I 

Profssaor  niaauM  K.  Pattaaon  of  Syra- 
cuse University.  In  a  paper  whlA  bs  4e- 
Uvered  to  ttie  American  Foutlcal  Scisnee  As- 
sodatkm.  analyasd  the  press  oovsraaeoC  the 
1976  Prsalrtentlal  primartas  and  '«-«-«~Hf 
that  to  the  media  "only  the  winner  In  a 
state  seemed  Important.  Ko  nutter  liov  dose 
the  voting,  the  hesrtllnss  and  most  at  ths 
ooiverace  went  to  the  winner,  and  lis 
.  .  .  Mbrsovar.  the  pisss  Miowsd  little 
taney  in  proJseUng  the  rcsolts  at 
primary."  Tlie  result  ^ 
tun  of  a  candidate's  ■»-**-—-■  ( 
that  the  praas  with  Its 
to  create.** 

In  the  first  state  to  i 
tor  secured  M  percent  at  the  Iowa 
vote  on  January  18.  1976.  Madd 
the  "clear  wliuicr,"  asscrtliMt  Uiat 
amount  of  bad-mouthing  by  the 
leeeen  the  Importance  at  Jlmnqr  Oartar^  fin- 
ish." «  It  Is  Interesting  that  In  ttala  psttod. 
the  GaUup  Bolls  showed  Garter  with  only  a 
5  percent  national  standing,  behind  six 
other  randWatea." 

In  New  Hampshire.  Garter  vaa  flnt  past 
the  post  In  the  primary  with  80  percent  at 
the  vote:  60  percent  of  the  statsis  ( 
had  voted  for  one  of  the  four  more 
candidates  But.  aoooadlng  to  Waltsr 
kite,  the  resulta  gavo  Garter  "a  < 
head  start  In  the  1 
claimed  that  Garter'*  victory 
tlal.""  NBC%  Tom  Pettit  callsd  Gartsr  "tiM 
man  to  beat";  Newsweek  dedared  him  tlM 
"unqualined  wlnnar."  Mot  only  did  Gartsr^ 
face  appear  on  the  utms  of  Time  and  1 
we^.  but  on  the  Inslds  pages  he 
2.680  lines  at  coverage,  while  UdaU.  the  < 
dldate  In  eeoond  place  reodvad  06  Unas, 
of  Carter's  opponents  together 
lines.  The  swik  after  the  Mew 
primary.  Carter  reodved  three  tlssaa  tbe  t 
vision  evening  news  coverage  at  his  major 
rivals  and  four  times  as  nmch  front 
newspaper  coverage." 

One  week  later.  Senator  Henry  Js 
won  the  much  larger  Maasacfausstt*  pri- 
mary with  28  percent  of  the  vote.  Fsoi  K. 
Weaver,  writing  In  tha  Mew  York  Tlasas 
M«gMritM>,  pointed  out  that  i^toiUts  did  Uks 
Jackson  and  that  televlslan  tbevsfOra  dls- 
mlSBSdhls  vletorlesaai 
Carter^  win  In  Mew 
ered  a  "substantial  victory."  giving  him  "a 
,^nmw,wnmtunwtg  bsad  stsTt."  JacksoB'*  vote  In  a 
state  seven  ttmss  as  laigs  waa  looked  npon 
only  as  "a  strong  finWi"  that  scnmhisrt 
the  race."  Garter's  SS4>00  votes  UMrttsd  a 
great  deal  of  lespectful  talk  about  tbU  mo- 
mentum: Jackson's  MSjOOO  votes  dldtsd 
Uttle  man  than  surprise." 

When  Jadaon  wont  on  to  win  m  MOW  York 
(the  eeoond  largest  state),  Aogsr  Modd  aald 
that  his  winning  ooaUtlon  was  "peculiar  to 
New  York"  and  LasUe  Stabl  of  GB8  MOws  de- 
clared that  hia  victory  did  not  glvs  bim 
momentum."  In  abaduta 
news  oovenge  of  ths  MMr  York  j 
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only  35  pvoant  of  that  of  N«v  HMnpalUr*. 
■Msh  New  Bampablr*  vote  rvoclTwl  170  ttmM 
tlM  ttmonitt  of  oovanc*  glv«B  »  Mew  Tork 
Toto.*  It  Ttry  mU  owy  be  th*  earn,  m  Pfo- 
:<«or  lllclia*!  J.  Roblnaon  of  OktboUc  Unl- 
fvntty  ooneludM.  that  Sanator  Jaelcaon  wma 
tlM  iT«TMl*ilftT  ehtefly  "ilitlmlwrl"  by  tbe 
niMlto  oofif  in  1976:  In  ttaoM  alz  Mrly 
prlaary  >t«t«  wbara  JaekMm  bad  bMn  a 
oontMtaat.  ha  bad  aetoaUy  baatan  Oartar  by 
o««r  MO.00O  Totaa." 

PtoCaaaor  Pattanon'k  atudy  abowad  that 
durtnc  tba  aarly  Damocratlc  prlmarlaa, 
•XJvtar  Btinply  domlnatad  tba  alactlon  ra- 
portlnc.  In  tba  erltleal  parted  batwaan  tba 
Haw  Elampablra  and  Fannaylvanla  prUnarlaa 
ba  lacalrad  4S  paroant  of  tba  natwork  avanlng 
nawa  ttma  glvan  tba  Damocratlc  oontandara. 
N  paroant  a<  tba  apaoa  In  TIma  and  Nawa- 
waak.  and  46  parcant  of  tba  naw^iapar  eor- 
ataga."  Jaekaon  and  Udall.  on  tba  other  band, 
each  raoalTad  laaa  than  ao  paroant  of  tbU 
nawapapar  and  talarlaton  eoraraga  and  eren 
leaa  of  tba  "'-|p-*~*'  coraraga.  "Iforaorvr," 
tba  atudy  eontlntied.  "Carter**  ooTeraca  was 
noca  pronUnant  than  the  otbara.  Ha  waa  the 
candidate  wbo  waa  moat  often  In  tbe  open- 
Inc  llnea  of  lead  atorlea,  tba  one  who  got 
moat  of  tba  baadllnaa.  tba  one  wbo  waa  pic- 
tured and  filmed  tbe  moet."  •■  m  tbe  week  fol- 
lowing tbe  January  19  Iowa  oaucua.  Time 
and  NawBwaek  devoted  735  llnea  to  Carter^ 
candidacy,  wblle  tbe  other  candldatea  ware 
granted  90  Unee  apiece.  Oartar  was  tbe  aub- 
Ject  of  apodal  corarage  on  tbe  TV  newa  pro- 
grama,  raoalvlng.  according  to  Profeaaor  Pat- 
teraon'a  analyala.  "about  flra  tlmea  aa  much 
cKpoeare  aa  each  of  hia  major  rlvala.  Aa  for 
the  newapapera.  Carter  racetved  an  eatlmated 
four  timea  tbe  coltmm  Inchea  of  hla  typical 
opponent."*' 

Kaaldantlal  prlmarlaa  attiact  attention. 
paitlenlariy  the  one  In  New  Hampahlre.  In 
fBet.  Profeaaor  Roblnaon  baa  formulated  what 
ba  tamw  tbe  "dlamal"  theory  that  "the  k^ 
to  winning  tbe  nomination  la  merely  to  be 
declared  tbe  winner  by  the  networks  In  tbe 
New  Hampahlre  primary."  ■  H  In  often  "for- 
gotten." for  Inatanee  that  Preeldent  Johnaon 
lacelTed  a  malorlty  of  the  Totae  In  the  1968 
Haw  Hampahlre  primary,  but  Sugene  Ifc- 
Oartby  waa  "declared"  tbe  real  winner  by 
tbe  praea.  Boblnaon  polnta  out  that  before 
the  1976  New  Hampahlre  primary.  11  atatea 
tatfd  caucuaea  or  eonvantlona  and  that  theae 
atatea  aeoonntad  for  a  total  of  587  delegates 
compared  to  New  Hampahlre^  88.  Tat.  tbe 
nawB  atorlea  on  thoae  11  atatae  raprseented 
Ie«B  than  10  oeroent  of  the  total  networka' 
poUtteal  newa  atorlee  compared  to  38  percent 
for  New  Hampahlre  alone.  Driegate  fOr  dele- 
gate, that  la.  New  Hampahlre  received  more 
than  80  tlmea  aa  much  corarage  as  thoae 
earty  non-prtmary  atatea.** 

In  tbe  three  months  before  tbe  New  Hamp- 
shire primary,  according  to  Patteraon.  64 
peroent  of  tbe  wampaign  newa  on  television 
and  84  peroent  of  the  eamoalgn  storlee  In 
nawapanara  ware  entirely  or  moatly  about 
New  Hampahlre.  By  oomoarlaon.  the  Maaaa- 
chuaatta  primary,  which  foUowed  New  Ramp- 
ablralB  by  a  week  and  In  whidi  six  tlmee  as 
many  delagataa  ware  at  ataka.  waa  tbe  topic 
or  only  one  In  tan  nawa  atorlea.*'  Tat.  New 
contributed  only  17  of  tbe  8.008 
to  tbe  Convention,  approgdmateiy 
one  In  every  178.** 

Ptnm  all  oC  tbla  madia  oaneantrntlan,  oon- 
dudaa  fkttarson.  "moat  people  eama  to  know 
only  one  of  tba  candldatae  Carter."  ■  Public 
recogntUoB  of  Oartar  quadmnlad.**  That  tbla 
proved  balofol  to  Carter  la  Indlaputable.  The 
Inllwenee  c€  tbe  media  In  tbe  1976  nomlna- 
Nsa  clear  and  may  well  have 


cAMFanw  ow  leee 
Th»  death  at  Senator  Hubert  H.  Humphrey 
tba  asUMlTa  madia  attantlon  to  It  la- 


oalla  the  Presidential  campaign  of  1068  and 
the  crucial  role  played  by  the  media,  which. 
In  the  opinion  of  many,  may  have  titled  that 
doee  election  toward  Rlotaard  Nixon. 

The  Chicago  Convention  of  the  Democratic 
Party  and  the  manner  In  which  It  was  re- 
ported portrayed  a  party  that  was  unfit  to 
govern  and  unable  to  cope  with  Ita  own  In- 
ternal violence  and  disruption.  Baltimore 
Sun  Washington  Columnist,  Ernest  B.  Pur- 
guraon,  summarized  the  views  of  many  ob- 
servers when  he  wrote  that  televlalon  made 
Htmiphrey's  nomination  "seem  worthleee" 
with  Its  "out  of  balance"  reporting.  "Televi- 
sion." he  wrote,  "came  to  Chicago  In  a  bad 
mood"  as  a  result  at  Lyndon  Johneon's  re- 
fusal to  accommodate  the  networks  by  hold- 
ing the  convention  In  Miami  Beach,  the  Re- 
publican Bite,  which  would  have  saved  them 
millions  of  dollars.  In  Chicago,  they  were 
haraaaerl  by  a  telephone  atrike  and  by  Uayor 
Oalay'a  refusal  to  exempt  their  broadcasting 
trailers  from  parking  regulations  around  the 
major  hotels." 

There  was  violence  In  Chicago.  There  was 
also,  however,  violence  In  Miami  Beach  dur- 
ing the  Republican  Convention.  In  Chicago. 
sniper  fire  waa  reported:  there  were  no 
deaths;  and  no  curfew  was  Imposed.  In  Mi- 
ami, six  persona  ware  killed  and  the  riot  area 
was  put  under  curfew.  Drew  PaaraoD  and 
Jack  Anderson,  who  had  earlier  reported  In 
their  column  that  the  networks  Intended 
to  retaliate  against  the  Datnocrata  by  focua- 
Ing  attention  on  "diaturbanoaa"  at  tba  con- 
vention, reported  that: 

"The  networks  got  their  revenge.  In  Chi- 
cago they  played  up  the  violence  which  tbey 
had  virtually  Ignored  In  Miami  .  .  .  anyone 
who  watched  the  two  conventions  on  televi- 
sion might  think  that  Chicago  waa  exploding 
with  violence  while  Miami  waa  comparatively 
peaceful.  The  reault  waa  an  outragaoualy  bi- 
ased picture  of  the  eventa  In  Chicago."  " 

The  networks'  praaentatlon  of  a  picture  of 
violence  which  virtually  Ignored  tbe  fact 
that  the  demonatratlona  had  been  planned 
by  agitators  from  all  over  tba  country  aaak- 
ing  to  foment  trouble  and  attract  attention 
through  blatant  provocations  waa  enhanced 
further  on  the  aacond  day  of  tba  convention 
after  a  CBS  corraapoodent,  Dan  Ratbar,  waa 
punched  by  a  convenUon  aaourlty  oflloar. 
In  daacrlbing  tbla  event,  Theodore  H.  White, 
in  his  The  Making  of  the  Prealdant— 1968. 
writee.  "The  televlalon  networka  will  avenge 
him  by  spending  their  wrath  on  every  aaou- 
rlty agent,  every  policeman,  from  now  to 
the  end  of  tbe  convention."**  Purguraon 
called  It  "a  vindictive  near-hyaterla  on  tbe 
air"  which  not  only  affected  tbe  commenta- 
tors, but  also  "swept  through  tbe  oS-camara 
producara  and  dlractora  who  began  broad- 
raatlng  tape  aa  fast  aa  It  waa  received,  mak- 
ing It  aeem  that  tbe  vlolanea  in  tba  atraata 
waa  almultanaoua  with  tbe  nomination  proc- 
eee  in  tbe  hall — Indeed,  somehow,  that  Hum- 
phrey was  being  nominated  by  tbe  force  of 
police  duba."  *• 

Thua.  as  White  reporte.  when  Carl  Stokee. 
the  Negro  mayor  of  Cleveland,  waa  about  to 
second  Humphrey's  nomination  at  9:55  PJC. 
the  NBC  film  of  tbe  earuer  etraet  bloodlbed 
waa  aired  and  "Stokee'  dark  face  la  being 
wiped  from  the  nation 'a  view  to  abow  Mood — 
Hubert  Humphrey  being  nominated  In  a 
sea  of  blood."  ■ 

WMtioc  ttam  paraonal  obBarratiop,  Pear- 
son and  Andetaon  auggaatad  tbat  tba  tele- 
vlalon eamaraa  helped  Indte  tbe  vlolance. 
They  "found  almoat  no  action  outalda  tba 
clrda  of  tbe  TV  klleg  Ughta."  Tbe  networka. 
they  conduded.  In  an  effort  to 
"encouraged  diaaldanta  to  make 
tory  atatamenta  and  bdpad  to  attr  np  oob- 
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and  atlmtilatad  tba  nealtou  of  a  Tsd 
nady  for  Prealdant  boomlet.  but  "long  after 
diaorganlaad  oonvaraatlon  among  tba  poU- 
ttclana  Involved  had  fadded."**  Deecrtblng 
tbU  effort  of  tba  natwork  raportara.  White 
says,  "If  the  acr^^t  that  nlgtat  bad  called  for 
tbe  discovery  and  illaaamliiaHiiii  of  a 
Southern  revolt  or  the  candidacy  of  Leatar 
Maddox.  tbe  reporters  could  bava  deUvwad 
that  to  the  nation,  too— all  oarvad  out  of 
truth  from  the  llpe  of  authentic  and  bonaat 
men  on  the  floor."  **  Baportara  proved  tbam- 
eelvee  qtilte  adept  at  finding  delegatea  to 
mouth  that  which  they  wanted  oonvayad  to 
the  televialan  audience,  tbua  praaanMiig  a 
distorted  view  of  sentiment  on  tbe  conven- 
tion floor. 

Tlia  erltidam  of  tbe  tdavlaton  ooraraga  of 
the  1968  Democratic  National  Oonventlon 
was  so  strong  and  overwhelming  that  tbe 
House  of  Bapraeentatlvea  Ocmmlttea  on 
Interstate  and  Foreign  Commerce  ordered  a 
ataff  Inveatlgation  and  than  pubUabad  a  re- 
port which.  In  the  main,  eupported  tbe 
crltlclam."  It  preaanted  qxidfle  avldenoe  of 
distorted  film  editing,  lack  of  balance,  em- 
phaala  on  violence,  deliberate  eelection  of 
unflattering  camera  anglaa  In  pbotograpbing 
Humphrey,  and  overall  naara  ■iM««»«g 

In  early  January  1909,  before  Blcbard 
NtaoniB  inauguration  aa  Piaaldant,  a  world- 
f  amoua  network  corraapoodent  vMtad  Vloa 
Prertdent  Humphrey  in  hla  White  Hduae 
ofllce  and  tearfully  apologlaed:  "We  defeated 
you,  Hubert"  waa  tba  ooofaaMon. 

At  the  time  another  friend  ooaunantad 
that  the  prem  waa  ao  boatUa  to  tbe  Vice  Pree- 
ldent that  If  he  had  walked  acroas  tbe  Po- 
tomao,  tbe  headline  would  read  "Hubert 
Cannot  Swim." 

raixora  cowvmBif ca  m  tmb  Mxnu 

It  baa  been  eaid  that  the  media  have  been 
eoqulring  an  unwhnleeome  faednation  with 
the  aingar  to  tba  neglect  of  tbe  aong.  placing 
an  aaceaa  of  amphaala  on  panonaUtlaa  and 
not  enough  on  policy."*  Tba  crucial  ingiadl- 
ent  for  gaining  praea  attantlon  aeema  to  ba 
violenoe  and  aeandal.  wbatber  it  la  corporate, 
political  or  perannai.  Aa  In  tbe  daya  of  "yel- 
low Joumaliam."  nawa  programe  appeer  to 
move  from  one  diaaatar  to  anotbar:  air 
craabae,  aartbquakea,  flooda,  aax.  In  a  apeech 
to  the  Aaaoeiated  Praea.  than  outgoing  preal- 
dant, Waa  OaUagber  warned.  "Too  many 
readers  are  beginning  to  look  upon  the  praee 
aa  a  multivolcad  abraw,  nitpicking  through 
the  debrla  of  government  dedalona  for  aean- 
dalB  but  not  eolutlona."  ><*  Tuiieaaliig  grow- 
ing concern.  The  Wall  Street  Joumalt  able 
mveetlgative  reporter,  Jerry  Landa«ier. 
warned  that  aa  acandala  have  coma  to  "domi- 
nate tbe  news,"  compatltive  pramurea  wiU  be 
apt  to  "ovarabadow  fair  play,  raaulting  In 
overatatad  coverage"  until  a 


Humphrey  waa  Idanttfled  by 
wttb  Oatafy  MBd  the  pollea,  and. 
"•m"  la  FargunoB^ 
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When  oontraatad  with  dally  nawapapara, 
the  aenaatlonallam  of  televlalon  Joumaliam 
may  wall  ba  more  evident  and  thue  more  ee- 
rloua  Since  seeing  JonmaUata,  ratbar  than 
Juat  reading  their  atorlea.  makaa  tbam  i4>pear 
more  credible  aa  well  ae  more  familiar,  their 
Influence  la  that  much  greater.  Profeaaor 
Michael  J.  Boblnaon  waa  lad  to  conclude 
that  "the  networka  produce  an  Image  of  so- 
ciety that  tenda  to  be  both  melodramatic  and 
probably  Inordlnatdy  negative."  •«* 

Tbe  cumulative  effect  of  tbeee  abortoom- 
iBgs  la  a  dlmlnlahlng  of  public  oonlldance  In 
Joumaliam  and  that.  In  itaalf,  la  a  danger 
to  democracy.  Tbe  Harrla  Foil  reporte  that 
confidence  In  televialan  newa  fdl  from  85 
paroant  In  I07K  to  tt  paroant  In  both  1976 
and  1977:  eonfldenee  In  tbe  prem  fWl  from 
36  percent  in  1975  to  90  peraent  in  1976  and 
to  18  percent  In  19TT.>**  A  nattonwlde  anrvay 
conducted  throngb  tbe  Unlaanlty  of  Tana 
found  that  9tA  paroant  of  thoae  laapoiiaing 
bdlaved  that  JoumaUata  aiimeUmea  rtant  tbe 
newa.  Indaad.  714  paroant  of  tlw  Joumaliata 
tbe 
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Tlmee,  once  eaid:  No  wedc  pasaia  without 
aomeone  prominent  in  pdltica,  induatzy,  la- 
bor or  civic  affaira  oomplaining  to  me,  always 
in  virtually  identical  terms:  "Whenever  I 
read  a  story  about  ■'»"*»*''"g  In  which  I 
really  know  what  Is  going  on.  Tm  astonlahed 
at  how  little  of  what  la  important  gate  into 
the  papera — and  how  often  even  that  little 
la  wrong."  "• 

As  has  often  been  obeerved,  there  are  two 
Americas — the  America  you  eee  cm  your  tele- 
vision screen  and  the  America  you  aae  when 
you  walk  out  your  front  door. 

Jamea  Beaton  recently  atated,  "Tbe  credit 
of  the  American  newqpapers  with  tbe  Ameri- 
can people  for  acctiracy  and  Judgment  is  not 
high."!"  It  has,  of  course,  from  tbe  begin- 
ning of  our  history,  never  been  high  with  po- 
litical figures;  Splro  Agnew's  hypertxde  was 
not  unique.  Lyndon  Johnson's  prees  secre- 
tary.  BlU  Moyera,  provided  tbla  rq>ort  of  a 
Cabinet  meeting.  "The  Preddent  waa  much 
Inflamed,  got  Into  one  of  thoae  paaatons  when 
he  cannot  conunand  himself,  ran  on  much 
on  the  personal  abuse  which  has  been  be- 
stowed on  him,  defied  any  man  on  earth  to 
produce  one  single  act  of  his  since  he  had 
been  In  the  government  which  waa  not  done 
on  the  purest  motives  ...">•*  Mr.  Mojrers 
was  not  referring  to  Preddent  Lyndon  John- 
son, but  was  quoting  Secretary  of  State 
Thomas  Jefferson  describing  Preddent  Oeorge 
Washington. 

At  the  end  of  his  second  term  in  ofllce, 
Harry  Truman  wrote  to  a  friend,  "I  really 
look  with  commiseration  over  the  great  body 
of  my  fellow  dtlzms,  who.  reading  news- 
papers, live  and  die  In  the  belief  that  they 
have  known  something  of  what  has  been 
passing  In  the  world  in  their  time.""" 

On  the  same  theme.  Theodore  Sorenaon. 
after  returning  to  private  life,  wrote,  "In  the 
White  House  I  felt  sorry  for  those  who  bad 
to  make  Judgments  on  the  basis  of  dally 
newspapers."  "* 

IB  8Xi.r->ac0i.ATioN  poaaiBLxr 

Whether  the  media  can  face  up  to  legiti- 
mate criticism  Is  not  dear.  Reslrln  himself 
has  expressed  doubta  on  this  question,  con- 
sidering "tbe  unahatterable  smugneaa"  of  the 
publishers  and  editora."!  Lester  Market  went 
further,  alleging  that  "tbe  preaa.  pretending 
to  believe  that  there  la  no  credibility  gap  and 
asserting  Its  near-lnfalUbUlty,  countenaneee 
no  effective  supervldon  of  Its  operation;  It 
has  adopted  a  hoUer-than-thou  aUltude,  dt- 
Ing  the  First  Amendment  and  In  addition  the 
Ten  Commandments  and  other  lees  holy 
scripture."  >" 

Constitutional  protections  of  the  prees  are 
an  Integral  part  of  the  maintenance  of  our 
society.  The  dangers  of  government  regula- 
tion of  the  prees  are  clear.  Ineecapably,  how- 
ever, the  power  of  the  prees  preeenta  a  clear 
problem  to  our  democracy. 

Indeed,  two  Justices  of  the  United  States 
Supreme  Court  have  publldy  reached  dis- 
parate Interpretations  of  how  the  First 
Amendment  affects  the  press,  an  Intellectual 
disagreement  that  promises  to  send  subatan- 
ttd  constitutional  rlpplee  when  ultimately 
faced  and  reeolved  by  the  entire  Court.  In  a 
apeech  at  the  Tale  Law  School  in  1074.  aaao- 
clate  Justice  Porter  Stewart  expreaaed  bis 
view  that  the  free-preea  guarantee  of  the 
Constitution  ddlberately  extende  special 
protection  to  the  publishing  tiuslnsas  which 
he  dalma  u  "the  only  organlaed  private  bud- 
neae  that  la  given  explldt  Constttutlonal  pro- 
tection." Ftaedom  of  the  preaa.  he  argued, 
means  that  the  praea  waa  qMclally  dealgnated 
In  the  ConaUtutlon  to  the  autooomoua  of 
the  Oovemment.  ao  that  It  may  provide 
"organlaed.  expert  acratiny  of  government." 
As  such  It  requires  qpedal  piotectlona  to 
preserve  Ite  Independenoe.o* 

Chief  Juatloe  Warren  Burger,  In  dlcttmi  of 
his  concurring  opinion  in  a  recent  "»«TlBtiHl 

Vootnotea  at  end  of  arttde. 


caea,  atated  a  oontrary  podtloo.  The  Chief 
Juatloe  took  iasua  with  tbe  idea  that  tbe 
"Instttuttonal  preaa"  baa  aaiy  freedom  beyimd 
or  different  from  that  of  the  public  generally. 
He  ssseited  that  there  la  atanply  no  hiatorlcal 
baaia  for  dlstlnguidiing  tbe  preaa  in  thia  con- 
text. "In  abort,"  be  conduded.  "the  Plrat 
Amendment  doea  not  'bdong*  to  any  defln- 
ahle  category  of  peraoos  or  entlttea;  Itbdoogs 
to  aU  who  exerclae  Ita  freedoma."  >>*  Such  an 
attitude  may  very  well.  If  manlfeated  in 
Court  decldons,  repreeent  a  aignlflcant  re- 
straint on  the  powv  of  tbe  preaa. 

An  Important  leaaon  of  blatory  la  that  aelf - 
regulaUon  la  the  beat  dtfeoae  agalnat  unde- 
alrable  control  by  the  government.  Walter  B. 
Wreaton.  Chairman  of  Citicorp  and  a  leader 
familiar  with  power,  once  aald  of  tba  ineaa, 
"History  teacbea  that  when  any  aector  of  our 
sodety  grows  too  powerful.  It  la  only  a  mat- 
ter <a  time  before  that  power  la  curbed."  ™ 
Significantly,  Balph  Nader  recently  rdeaaed  a 
90-page  manual  dealgned  to  facilitate  citizen 
groupe  In  their  undertaking  of  extendve 
studiea  of  their  local  newap^teta  in  an  effort 
to  make  them  "more  accountable  to  the 
people  they  serve."  "*  I  question  whether  the 
Nader  approach  will  prove  suflldent  for  the 
teak,  but  it  may  well  be  a  preview  of  more 
Intendve  "consumer  movement"  attention  to 
the  preaa. 

Tt  la  time  for  the  press  to  come  up  with  an 
initiative  of  Ita  own  to  hdp  solve  tbe  prob- 
lems created  by  ito  great  and  growing  power. 
At  tbe  present  time,  the  media  fall  abort  of 
profeaslooal  atandards.  Profeedons  provide 
procedures  and  standards  for  qualifying  and 
disqualifying  their  practitioners,  lawyers, 
doctors  and  aU  other  profeaaionala  must 
reach  a  levd  of  training  and  learning  before 
they  are  admitted.  There  are  no  formal  atand- 
ards for  admission  to  the  fldd  of  Joumaliam. 

Although  Sigma  Delta  Phi  (the  eoclety  of 
profeadonal  JoumaUata)  baa  devised  an  Ideal 
(but  non-blndlng)  code  of  ethlca.  there  is 
no  imlversally-accepted  standard  of  profea- 
don  ethlca  to  guide  and  Judge  the  behavior 
of  newsmen  or  their  editors.  Thoe  Is  no  pro- 
cedure, external  or  mtemal,  to  condenm 
those  who  do  not  live  up  to  a  pattern  of  re- 
sponsible conduct.  Stockbrokers  wbo  sell  ae- 
curltles  and  even  real  estate  aalewnen  must 
firat  paaa  an  examination  to  qualify  and  can 
be  barred  trom  aelUng  their  wares  to  the 
public  in  cases  of  fraud  or  failure  to  disclose 
pertinent  data.  But  a  newsman  and  his  edi- 
tor can  Inflict  with  relative  Imptmlty  greater 
damage  to  our  society  by  aelllng  wares  that 
pollute  the  well  of  information.  Examina- 
tions, qtiallficatlons.  standards,  and  "dlabar- 
mente"  may  or  may  not  be  appropriate  meas- 
ures to  help  Journalism  eatablish  profeadonal 
standards  for  itsdf.  but  clearly.  In  striving 
for  more  professionalism  In  Journalism,  ad- 
ditional measures  <tf  self -correction  are  re- 
quired, vnien  the  Twentieth  Century  Fund, 
on  the  advice  of  some  leading  figures  in 
American  Journalism  and  based  on  ttie  suc- 
cess of  the  Brltlah  example,  established  a 
Press  Council,  such  leading  paoers  as  "Tbe 
Kew  York  Times  and  TTie  Waahington  Poet 
refused  to  cooperate  with  that  council."' 
Indeed,  tbe  American  Sodety  of  Newapaper 
Editors  a  few  years  ago  voted  by  three  to  one 
against  the  establishment  of  even  ito  own 
internal  grievance  committee."* 

An  Independent  prees  councU  Is  neceesary 
to  condder  and  reeolve  disputes  arising  out 
of  alleged  unfair  press  treatment. 

Major  newsp^wrs  and  televldon  stations 
should  invest  their  own  Independent 
ombudsmen,  who  are  not  members  of  their 
staffs,  with  authority  to  act  to  redrees  valid 
cnmpldnta.  In  a  recent  exchange.  Hugh  Sidey 
of  Time  reported  that  his  magawlna  has  never 
allowed  a  conection  to  run  In  ito  newa  ool- 
umna.  He  auggaatad  the  poadhUity  that  ma- 
jor errors  could  and  should  be  corrected  in 
the  same  apace,  giving  them  the  aame  man- 
ner of  treatment."*  Stday  makaa  an  Impor- 
tant point,  baoauae  tba  manner  of  preeentlng 


tbe  oorractton  la  Juat  oi 
presence  of  tbe  oorreetlan  itoaU.  Charlaa  B. 
Selb.  a  worthy  prototype  In  bla  rala  of  om- 
budaman  for  Ibe  WaahlngCoai  Foat,  i 
that  view  with  bla  obaari 
correctlona  tradltloiially  are  eiyptie  and  of- 
ten grudging.  Tbe  non-oorraeang  eorractlon 
.  .  .  la  not  unnanal  .  .  .  Tba  pi  otflam  la  tbat 
we  do  not  devote  a  email  amount  of  tba  an- 
terprlae  and  aeal  we  diow  la  i 
to  rlaanlng  up  the  me 
There  la  a  Joumallatlc  truth.  .  .  .  The  cor- 
rection never  catebee  i^t  with  tbe  mla- 
take.""** 

A  code  of  attiies  te  needed  that  afldraaaai 
itaelf  to  the  problem  of  peraonal  bias  on  tbe 
part  of  news  writers  and  editors. 

aoMX  laBiaiiTiva  aLTBuraTivua 

f^glalatlnn  la  needed  that  wlU  mlnlmtae 
the  Inequitable  protection  now  afforded  tbe 
prees  In  libel  litigation  and  permit  public 
figures  to  ana  for  declaratory  Judgmanto 
when  they  are  defamed,  even  if  little  or  no 
money  for  damagee  ia  paid.  England's  denwc- 
racy  haa  been  able  to  flourlab  aritUn  Ito  legal 
system  of  strict  Ubd  lawa  and  ita  oOier  rl^ 
rulea  on  retorting. 

It  Is  time  to  consider  seriously  antltmat 
measures  to  contain  tbe  substantial  borfaon- 
tal  and  vertical  growth  of  fommwniratlmis 
conglomeratea,  auch  aa  cnmmnn  owneralilp 
of  bo(A  publlahing.  newapapera,  magaalnaa. 
broadcaaUng.  and  p^>er  produeta  Tbe  madia 
as  a  market  are  Juat  aa  aubject  to  monopo- 
listic and  anticompetitive  praetlcea  aa  la  tbe 
market  for  conventional  goods  and  eervloea. 
While  the  promlaee  of  tbe  Fliat  Amendment 
are  eaeentlal  to  our  democracy,  we  must  not 
forget  that.  In  the  worda  of  Juatloe  Hugo 
Black.  "That  Amendment  resta  on  tbe  aa- 
siimptlon  that  the  wldeat  poaalble  dltaeml- 
nation  of  Information  from  diverae  and  an- 
tagonistic aouroee  Is  reernllsl  to  tbe  weUare 
of  the  public."'*'  Tbe  drde  of  public  dia- 
aeminatora  of  Information  la  not  enlarglag: 
Instead,  each  day  brings  yet  anotbar  Indi- 
cation that  a  relatively  conoantiatad  core  of 
mmmunlra**""f  companlee  are  controlling 
even  more  sourcee  of  our  informatlow 

TO  addreea  tbla  problem,  four  legldattve 
Inltlatlvea  ahould  be  given  eerloua  consider- 
ation. A  few  years  ago.  Senator  Tbomaa  J. 
Mclntyre  propoeed  a  biU  wlileh  would  limit 
the  number  of  newapapera  a  company  can 
own  and  prohibit  newapaper  owneidilp  of 
televldon  or  radio  stattona  ta  the  aame  mat- 
ropoUtan  area."**  In  ^>rU  1977,  Oongreaa- 
m^n  Morris  UdaU  introduced  legiaUtlon  that 
would  Include  publlahing  and  communlca- 
tions  In  the  subject  matter  of  a  propoeed 
federal  commladon  to  look  into  industrial 
concentration,  aaylng.  "I  dread  tbe  day  when 
aU  American  newqiapers  look  alike,  and  read 
alike,  and  where  there  wont  be  much  more 
difference  in  tbe  daUy  papers  in  Topeka  and 
New  York  than  there  U  In  ...  a  Big 
Mec."'»  In  April  1978,  Congressman  UdaU. 
with  71  other  sponsors,  totroduced  another 
bill  which  would  provide  tax  Incentlvea  to 
local  newapapera  eo  as  to  protect  them  from 
beln«  acquired  by  chains.'*'  Most  recenUy. 
Cougreeemen  Uonel  Van  Deerlin  and  Lo\ils 
Ft«y  mtroduced  on  June  7.  1978,  a  bill  that 
would  overhaul  federal  oommunieatiana  Uw 
by.  mr«"**e  other  metboda.  limiting  tbe  tde- 
vldon  networks  and  other  oemers  of  broed- 
cast  stations  to  a  maxUmmi  of  Ave  tdevlaion 
and  five  radio  atatlona  although  auch  oeU- 
ings  would  apply  only  when  prcaent  ownera 
sold  or  transferred  properUea.'** 

THe  Juatlce  Dqiartment  and  tbe  ^^If^ 
Ocmmunlcattona  Oommlaaton  have  aoggaatad 
or  imdertaken  signllloant  iniaatlgatlnni  Into 
the  poedbUlty  of  dlveattturo  of  network 
owned-and-ofierated  atationa,  ra^^ona  In 
the  amount  of  programming  netwwfca 

allowed    to   produce   In-bouee,   and   M 

meMuiaa  Intended  to  limit  natwork  oontnl 
over  local  atatlona  and  programming^ 
Further,  Juat  raoently  tbe  Juatloe  D«ait- 
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BMBt  filed  «  dTll  antltnut  lawsuit  under 
Section  7  of  the  CUyton  Act  against  CBS. 
Inc.,  asking  that  It  divest  itself  of  Fawcett 
Publications,  Inc.  It  is  also  reported  that  the 
VMeral  Trade  Commission  Is  looking  Into 
the  effects  of  last  year's  acquisition  of  the 
Book-of-tbe-lKbnth  Club  by  Time.  Inc.,  as 
well  as  tbe  proposed  merger  of  Harper  & 
Bow  Publlsbers.  Inc..  with  J.  B.  Uppencott 
Company.'^  FliiaUy,  on  June  13.  1978.  a 
^^T»ftTiii»mii»  Supreme  Court  upbeld  In  tbelr 
entirety  regulations  Issued  by  the  Fsderal 
Communications  Commission  in  1B7&  to  the 
effect  that  newspapers  can  no  longer  acquire 
radio  or  television  stations  in  the  same 
community.  Although  allowing  moat  existing 
combinations  of  newq>aper  and  broad- 
casting outlets  to  continue,  the  Court  did 
require  divestiture  in  16  "egregious  cases" 
In  which,  m  relatively  small  communities, 
newqMper  and  the  sole  clear-signal  televi- 
sion or  radio  station.^ 

•Ttk»  tasks  required  to  deal  adequately  with 
Increasing  concentration  of  power  in  the 
press  are  not  simple.  A  serious  professional 
effort  may  well  require  a  self-reformation 
that  could  take  on  the  characteristics  of  a 
self -revolution.  The  recruitment  and  train- 
ing of  editors,  reporters  and  the  like  would 
require  change.  News  stories  would  have  to 
be  written  leas  hasUly.  They  would  probably 
be  longer  and  in  greater  depth,  pceslbly  at 
tbe  risk  of  not  being  as  lively. 

The  challenge  for  the  media  is  to  come  up 
with  their  own  standards  of  professionalism 
and  to  adapt  those  standards  to  the  realities 
of  their  reqwnsibllltlee  in  a  free  society. 
There  is  no  further  room  for  complacency 
and  arrogance.  In  short,  the  industry  must 
heed  the  directive  of  one  of  its  most  emi- 
nent members.  John  B.  Oakes.  when  he  re- 
cently declared.  "We  of  the  press  have  to 
take  much  firmer  steps  than  we  have  taken 
not  only  to  Improve  quality  and  upgrade 
content  but  to  make  ourselves  voluntarily 
more  accountable  as  well  as  more  accessible 
to  the  pubUc." »» 

In  summation,  our  country  requires  a  po- 
litical theory  to  suit  Its  new  role  as  a  world 
power.  We  have  had  a  perilously  short  ap- 
prentloash^  to  shouldering  the  burdens  of 
that  power.  We  are  unfamiliar  and  morally 
uncomfortable  with  our  new  position.  This 
malct^  defense  policy,  foreign  commitments 
and  Intelligence  gathering  serious  issues  to 
be  discussed,  debated  and  understood. 

The  traditional  American  political  philoso- 
phy baaed  on  IBth  century  liberal  rationalism 
is  now  undergoing  serious  challenge  and  re- 
examination. We  need  a  working  political 
phlloaophy  that  will  help  us  to  deal  effective- 
ly with  the  problems  of  power.  The  concept  of 
power  has  been  altered  In  the  modem  world 
by  the  revolutionary  developments  In  tech- 
nology and  communication. 

The  Intricate  relationships  that  have  al- 
ways existed  between  freedom  and  authorlty 
are  more  complex  now  than  they  ever  have 
been.  It  is  dlffleult.  but  not  impossible,  for 
believers  in  democracy  to  adapt  to  the  rapid- 
ly changing  realities  of  modem  technology. 

Whether  or  not  our  Institutions  of  society 
and  government  can  work  to  help  us  mature 
to  a  reaponsible  world  power  committed  to 
democi*tlc  values  is  what  is  at  stake  in  this 
year  and  in  the  years  to  come.  The  power  of 
the  media  as  it  affects  and  reflects  our  na- 
tional interests  must  be  seen  within  that 
perspective. 

roontoTxa 

>It  la  Interesting  that  a  survey  taken  in 
1974  by  VS.  Nevt  A  World  Jleport  showed 
that  a  cross  section  of  national  leaders  ranked 
television  ahead  of  the  White  Houae  as  the 
country's  number  one  power  center.  Kevin 
PhllllDS.  Mediaeraep  (Garden  City.  New  York: 
Doubleday.  1975)  p.  35. 

*  It  siiould  be  noted  that  when  the  framers 
of  tbe  Constitution  considered  the  idea  of 
freedom  of  the  press,  they  did  not  envision 
a  press  possessed  of  v^  nearly  unrestrained 


license.  The  concept  of  an  tmrestralned  press 
was  foreign  to  the  liberal  philosophers  of 
the  17th  and  18th  centuries.  The  idea  of 
freedom  without  responsibility  was  also 
foreign  to  the  experience  of  the  Foimdlng 
Fathers.  When  the  First  Amendment  pro- 
vided that  "Congress  shall  make  no  law" 
abridging  the  stated  freedoms.  It  was  clearly 
Intended  that  It  was  the  national  govern- 
ment that  would  be  subject  to  that  pro- 
hibition rather  than  the  states.  Indeed, 
Pennsylvania.  Delaware  and  Virginia  ex- 
pressly Imposed  liabilities  for  abuses  of  free 
speech.  Thomas  Jefferson  explained:  "While 
we  deny  that  Congress  have  the  right  to 
control  the  freedom  of  the  press,  we  have 
ever  asserted  the  right  of  the  states,  and 
their  excltislve  right  to  do  so."  (Letter  to 
Abigail  Adams.  September  4.  1804. 

After  tbe  passage  of  tbe  Sedition  Act.  bow- 
ever,  and  with  the  reaction  to  It.  restraints 
against  the  press  were  gradually  removed. 
The  Supreme  Court  came  to  interpret  the 
Fourteenth  Amendment  as  extending  the 
rights  protected  under  the  First  Amendment 
against  restrictions  by  the  states  as  well  as 
the  national  government.  More  recently, 
court  decisions  have  begun  to  lessen  libel 
laws  as  a  restraint  against  the  press;  and  In 
the  Pentagon  Papers  case,  the  press  was  al- 
lowed to  publish  stolen  government  docu- 
ments without  restraint  or  liability.  (New 
York  Times  Co.  v.  United  SUtes.  403  U.S.. 
1971.  p.  713). 

'  As  this  article  was  going  to  press.  The 
New  York  Times-Myron  Farber  case.  In 
which  the  Times  re[>orter  and  his  paper  are 
arguing  for  First  Amendment  immunity  for 
the  reporter's  notes,  was  being  debated. 

'  Tom  Bethell  and  Charles  Peters.  "The 
Imperial  Press,"  Washington  Monthly.  No- 
vember 1976.  p.  29. 

*  Speech  by  Stanley  Baldwin.  Westminster, 
March  17.  1931. 

'  Pennekamp  v.  Florida.  328  U.S..  1946,  pp. 
331  and  35S-56,   (concurring  opinion). 

'Ben  H.  Bagdlklan.  The  Effete  Conspiracy: 
and  Other  Crimes  by  the  Press  (New  York: 
Harper  &  Sow,  1973)   p.  6. 

■  Washington  Post,  August  3,  1977.  p.  D13. 
col.  3. 

•Washington  Poet,  July  34,  1977.  p.  O  1, 
col.  3. 

"  Irving  Krlstol.  "The  Underdeveloped 
Profession."  The  Public  Interest,  Winter 
1967.  pp.  49-50. 

«  Douglass  Cater.  "Remarks,"  in  O.  Will, 
ed..  Press.  Politics,  and  Popular  Oovernment 
(Washington.  D.C.:  American  Enterprise  for 
Public  Policy  Research.  1973)  pp.  33-34. 

"Washington  Poet.  JiUy  34.  1977.  p.  O  1. 
col.  3. 

"Washington  Post.  May  9,  1978,  p.  D  10, 
col.  1. 

"John  B.  Oakes.  "Dwindling  Faith  in  the 
Press."  New  York  Times.  May  34.  1978.  p.  A 
23.  col.  3. 

■*  Donald  McDonald,  "The  Media's  Conflict 
of  Interests."  Center  Magazine.  November/ 
December  1976.  p.  16. 

'•  Ibid.,  p.  18. 

"  Ben  H.  Bagdlklan.  "Newspaper  Mergers — 
The  Final  Phase."  Columbia  Journalism  Re- 
view, March/April  1977,  p.  18. 

"  Ibid.  p.  19. 

••  Ibid.,  p.  18. 

*>The  Washington  Post  Company  has  an- 
nounced that  It  plans  to  sell  Its  Wsshlngton 
AM  radio  station  to  the  Outlet  Company  of 
Providence,  Rhode  Island,  and  swap  its 
Washington  television  station  for  one  In 
Detroit,  Michigan,  own«d  by  the  Evening 
News  Association.  The  Federal  Communica- 
tion Commission  has  approved  both  trans- 
actions, and  as  of  this  writing  the  former 
swap  has  been  accomplished  and  the  latter 
sale  is  imminent.  Washington  Post  Decem- 
ber 7,  1977,  p.  Al.  col.  6:  Joanne  Ostrow. 
"Cta.  9:  Local  News  Once  Removed."  Wash- 
ington Journalism  Review.  April/ May  1978. 
p.  31;   Charles  B.  Seib.  "The  First  Amend- 


ment as  Corporate  Business."  Washington 
Post,  May  26,  1978.  p.  A31.  col.  4. 

".Address  by  Marvin  L.  Stone,  Editor.  U.S. 
News  «c  World  Report.  'Journalism  in 
Chains,"  1977  Annual  Meeting  of  the  Amer- 
ican Association  of  State  Colleges  and  Uni- 
versities,  m  Orlando,  Florida,  December  6, 

1977.  pp.  2-3;  Joseph  Volz.  "Star  Sold:  As 
Time  Goes  Buy  .  .  ."  Washington  Journalism 
Review.  April/May  1978,  p.  32. 

=>Selb.  supra  note  31. 

»  376  U.S..  1964.  p.  364. 

»/Wd..  pp.  379-80. 

» Curtis  Publishing  Co.  v.  Butts;  Associ- 
ated Press  V.  Walker.  388  U.S..  1967.  p.  130. 

-  Rosenbloom  v.  Metromedia,  Inc.,  403 
US.,  1971.  pp   29  and  44. 

=■418  US..  1974.  p.  323. 

=»424'U.S..  1976.  p.  448. 

"•Alfred  Hill.  "Defamation  and  Privacy 
under  the  First  Amendment."  Columbia  Law 
Review  v.  76.  no.  8.  December  1976.  pp.  1206 
and  1212. 

"556  F.2d,  1977.  p.  113  (2d  Clr.).  cerf. 
denied.  434  U.S..  p.  1002. 

«656  P.2d.  p.   122. 

^'46  U.S.L.W.  (3d  Clr.),  Nov.  7,  1977.  Nb. 
77-7143.  p.  3261.  cert,  granted.  55  L.  Ed.  2d. 

1978.  No.  77-1105.  p.  516. 

'^Herbert  v.  Lando,  No.  77-7143.  slip  op. 
Nov.  7.  1977.  pp.  264-265  (2d  Clr);  Wall 
Street  Journal.  November  8.  1977.  p.  8.  col.  2. 

"  Washington  Post.  November  9.  1977.  p. 
A22.  col.  1. 

"John  P.  Roche.  "Libel  Rulings  Make  Pub- 
lic Figures  Unfair  Game,"  Woshlnjrton  Sfor. 
November  23.  1977,  p.  A9,  col.  5. 

"Jerry  Knight,  "Judge  Says  Fighting  is 
Only  Libel  Remedy,"  Washington  Post.  No- 
vember 30.   1977.  p.  Dll,  col.  2. 

»420U  S.,  1975,  p.  469. 

»  Bagdlklan,  supra  note  7,  p.  61. 

"  Krlstol.  supra  note  10.  p.  36 

"Address  by  Walter  Cronklte.  Radio  and 
Television  Directors  Association  Conference, 
In  Miami  Beach,  Florida.  December  13.  1976. 

"Fergus  M.  Brodewlcb.  "Supermarketing 
the  Newspaper."  Columbia  Journalism  Re- 
view. September/October  1977,  p.  SO. 

*■'■  Oakes.  supra  note  14. 

•'Paul  H.  Weaver.  "The  New  Journalism 
and  the  Old — ThoughU  After  Watergate." 
The  Public  Interest.  Spring  1974.  p.  67. 

"  U.S.  News  ft  World  Report.  August  2. 
1076.  p.  34. 

•■Confirmed  In  telephone  conversation 
with  Ben  Bradlee.  December  5.  1977. 

•'Confirmed  In  telephone  conversation 
with  Ben  Bradlee.  December  5.  1977. 

"Charles  B.  Seib.  "The  New  Reporters: 
WhUtUng  Advocates."  Washington  Post.  Jan- 
uary 13.  1978.  p.  A13.  col.  1. 
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■*  Henry  Falrlle.  "Press  Against  Politics." 
The  New  Republic.  November  13.  1976,  p.  14. 

"  Theodore  H.  White.  "America's  Two  Cul- 
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mentary. March  1971.  p.  43. 

^Irving  Krlstol.  "Crisis  for  Journalism: 
The  Missing  Elite."  In  O.  Will.  ed..  Press, 
Politics  and  Popular  Oovemment  (Washing- 
ton.  D.C:    American  Enterprise   for  Public 

'■•  Falrlle.  Supra  note  50. 

"Edward  J.  Epstein.  Between  Fact  and 
Fiction;  The  Problem  of  Journalism  (New 
York;  Vintage  Books,  1975).  pp.  210-232. 
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Amercan  Press  and  Television  Reported  and 
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nam and  Washington  (Boulder.  Colorado; 
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Blve  Shows  Shameful  Bebavlar  of  tbe  Preaa." 
Washington  Star,  July  27, 1977.  p.  A18,  ool.  S. 

wEmest  W.  Lefever,  TV  and  Nattooal  De- 
fense: An  analyse  of  CBS  Mews.  1973-78 
(Boston,  Virginia:  Institute  for  American 
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LEAVE  OF  ABSENCE 

(By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to:) 

Mr.  PicxLi  (at  the  request  of  Mr. 
WuGRT) .  for  today,  on  account  of  ill- 
ness. 

Mr.  Dkllums  (at  the  request  of  Mr. 
WuGHT) .  for  today,  oa  account  of  illneas. 


SPECIAL  OR£ffiR8  C«ANTED 

By  unanimous  conaent,  permiaston  to 
address  the  House.  tcXtowing  the  legiala- 
ttve  program  and  any  special  ordets 
heretof(Hre  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  CLnrcax)  to  revise  and  ex- 
tend their  remailEs  and  Include  eztn- 
neousmatoial:) 

Mr.  Tatikk,  tar  10  minutes,  today. 

(Tbe  following  Members  (at  the  re- 
quest of  Mr.  Ahthony)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous matolal: ) 

Mr.  RoDiHO.  for  10  minutes,  today. 

Mr.  aoMZAUCz.  t<3T  15  minutes,  today. 

Mr.  Awwuimo.  for  5  minutes,  today. 

Mr.  Lelahd,  for  5  minutes,  today. 

Mr.  Addabbo.  far  IS  minutes,  today. 

Mr.  Pamrta.  tar  5  minutwt.  today. 

Mr.  TtaOMPSOir.  for  5  minutes,  today. 

Mr.  Odbons,  for  5  minutes,  today. 

Mr.  MooRHEAO  of  Pennsylvania,  for  60 
minutes,  today. 

Mr.  LaFalce.  for  30  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  ronarlcs  was  granted 
to: 

Mr.  SncoN.  and  to  include  extraneous 
matter. 

Mr.  LaFalce,  and  to  include  extraneous 
material  in  the  body  of  tbe  Record,  not- 
withstanding the  fact  that  it  exceeds  two 
pages  of  the  Record,  and  is  estimated 
by  the  Public  Printer  to  cost  $2,901.50. 

(The  following  Members  (at  the 
request  of  Mr.  Clinger)  and  to  include 
extraneous  matter:) 

BCr.  FlKDLEY. 

Mr.  Kemp. 

Mr.  ScHULZE. 

Mr.  Symms. 

Mr.  Campbell. 

Mr.  QiLMAiT  m  two  instancfs. 

Mr.  Wydler. 

Mr.  Dahixl  B.  Crane. 

Mr.  Marlemee. 

Mr.  YoOTiG  of  Alaska. 

Mr.  Dornam. 

Mr.  Ritter  in  two  instances.  > 

Mr.  Dougherty. 

Mr.  RotJSSELOT. 

Mr.  Evans  of  Delaware. 

Mr.  Bob  Wilson. 

(Ilie  f (lowing  Meml}ers  cat  the  re- 
quest of  Mr.  Anthony)  and  to  include 
extraneous  material : ) 

Mr.  Gaydos  in  four  instances. 

Mrs.  ScHROEDER  In  two  instances. 

Mr.  OuARiNi  in  two  instances. 

Mr.  Hamilton. 

Mr.  SmoN  in  five  instances. 

Mr.  Patten. 

Mr.  SXELTON. 

Mr.  Brown  of  California. 
Mr.  CONTERS  in  two  instances. 
Mr.  Nolan  in  two  instances. 
Wc.  Coelho  in  two  instances. 
Mr.  KoGovsEK  in  two  instances. 
Mr.  LaFalce  in  three  instances. 
Mr.  Pepper. 
Mr.  Vento. 
Mr.  DoDD. 
Mr.  Miller  of  California. 
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December  12,  1979 


BIU£  PRESENTED  TO  THE 
PRESIDENT 


Mr.  THOMPSON,  from  the  Committee 
on  House  Admlnlstrattoo.  reported  that 
th«t  committee  did  on  December  11. 1879, 
inresent  to  the  President,  for  his  approval, 
bills  ot  the  House  of  the  foUowlng  tlUe: 

HJt.  5163.  To  autborlM  the  Mle  to  certain 
foraign  nations  of  certain  ezoe«  naval  ves- 
■ela:  and 

RJt.  5651.  To  eatablteh  by  law  the  position 
of  Chief  of  the  Capitol  Ptrilee.  and  for  other 
puipoaea. 

ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  pjn.).  the  House  adjourned  until 
tomorrow,  Thursday.  December  13.  1879. 
at  10  ajn. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Utader  clause  2  of  rule  XXIV.  executive 
communlcatkiDs  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3006.  A  letter  from  the  Secretary  of  Housing 
and  Urban  Development,  transmitting  the 
flnt  annual  report  on  the  Department's  con- 
gregate housing  aervlcee  program,  ooreilng 
operations  during  fiscal  year  1979  and  plans 
for  fiscal  year  1880,  punuant  to  section 
4M(b)  of  PubUc  Law  95-567;  to  the  Commit- 
tee on  HanMng,  Plnanee  and  Urban  Affairs. 

3007.  A  letter  from  the  Comptroller  of  the 
Department  of  State,  transmitting  the  semi- 
annual report  on  acUvlUes  under  the  Inter- 
national narcotics  control  program  covering 
the  period  ended  September  30.  1979,  pur- 
suant to  section  481(b)  (3)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended;  to  the 
Committee  on  Foreign  Affairs. 

3008.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Air  Force's  Intention  to  offer  to 
eeU  certain  defense  eqidpment  to  Saudi 
ArabU  (Tlransmlttal  No.  80-34),  pursuant 
to  section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

3009.  A  letter  from  the  Acting  Secretary  of 
Commerce,  transmitting  the  semiannual  re- 
port of  the  Inspector  General  of  the  Depart- 
ment for  the  period  ended  September  30, 
1979,  pursuant  to  section  6  of  Public  Law 
95-463;  to  the  Committee  on  OoTcmment 
Operatlaos. 

8010.  A  letter  from  the  Kucutlve  Direc- 
tor, Pension  Benefit  Guaranty  Corporation, 
transmitting  notice  of  a  propoeed  new  rec- 
ords system,  pursuant  to  5  USO  S53a(o) ;  to 
the  Committee  on  Government  Operations. 

3011.  A  letter  from  tlie  AcUng  Secretary 
of  energy  for  Conaervstlon  and  Solar  Bi- 
ergy,  transmitting  notice  of  a  further  delay 
in  the  establishment  of  targets  for  the  utili- 
sation of  energy-saving  recovered  materials 
In  1907  by  various  industrlee,  required  by 
section  S74A(b)  of  the  Energy  Pcrilcy  and 
Conservation  Act,  as  amended  (93  Stat.  3373) : 
to  the  Committee  on  Tnteratate  and  Foreign 
Commerce. 

3013.  A  letter  from  the  Director.  Office  of 
Management  and  Budget.  becuUve  Ofllee  of 
the  President,  transmitting  a  report  covering 
fiscal  year  1979  on  expenditures  from  the 
Presldenfe  TTnantidpated  Needs  fund,  pur- 
suant to  3  U.B.C.  108(b):  to  the  Committee 
on  Poet  Office  and  Civil  Service. 

3013.  A  letter  from  the  Chairman.  VJB.  Ifu- 
dear  Regulatory  Commission,  transmitting 
the  fint  semiannual  report  on  the  status  of 
(lomestle  and  international  evaluations  of 
nuclear  fuel  cycle  systems,  punuant  to  sec- 
tion 9  of  Public  Law  95-601:  jointly,  to  the 
Commltteee  on  Foreign  Affairs,  Interior  and 


Insular  Affairs.  Interstate  and  Foreign  Com- 
merce, and  Science  and  Technology. 

3014.  A  letter  from  the  ComptroUer  General 
at  the  United  States,  transmitting  a  report  on 
the  effectivenes  of  joint  military  exercises 
(LCD-80-3,  December  11.  1979);  jolnUy.  to 
the  Commltteee  on  Government  Operations, 
and  Armed  Servlcee. 

3015.  A  letter  from  the  Secretary  of  Health, 
■ducatlon.  and  Welfare,  transmitting  the  re- 
ports of  the  1979  quadrennial  Advisory  (Toun- 
cU  on  Social  Security,  purauant  to  section 
706  of  the  Social  Security  Act,  aa  amended; 
jointly,  to  the  Committees  aa  Ways  and 
Means,  and  Interstate  and  Foreign  Commerce. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  ddlvered  to  the  Cleiic 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  ULLMAM:  Committee  on  Ways  and 
Means.  Supplemental  report  on  HJl.  5396.  A 
biU  to  amend  UUe  n  of  the  Social  Security 
Act  to  make  the  monthly  earnings  test  avail- 
able In  »«w«t^  circumstances  in  the  caae  of 
certain  beneficiariee,  to  amend  the  technical 
requirements  tar  entitlement  to  medicare, 
and  to  provide  that  income  attributable  to 
services  performed  before  an  individual  first 
becomee  entitled  to  old-age  insurance  bene- 
fits shall  not  be  talcen  into  account  (after 
1977)  in  determining  his  or  her  gross  Income 
for  purpoees  of  the  earnings  test  (Rept.  No. 
96-537,  pt.  3) .  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules.  H.  Res.  503,  Reeolution  providing  for 
the  conslderaUon  of  HJt.  5396.  A  bUl  to 
amend  title  n  of  the  Social  Seciirity  Act  to 
make  the  monthly  earnings  test  available  in 
limited  ctrcumstancee  in  the  caae  of  certain 
beneficiaries,  to  amend  the  technical  re- 
quirements for  entitlement  to  medicare,  and 
to  provide  that  income  attributable  to  serv- 
ices performed  before  an  individual  first  be- 
comes entitled  to  old-age  Insurance  benefits 
shall  not  be  taken  into  account  (after  1977) 
In  determining  his  or  her  groes  Income  for 
purpoees  of  the  earnings  test  (Rept.  No.  96- 
699).  Referred  to  the  House  Calendar. 

Mr.  BBUJCNSON:  Committee  on  Rules. 
H.  Res.  504,  Resolution  providing  for  the 
consideration  of  HJt.  3827.  A  bill  to  amend 
the  National  Visitor  Center  FaclUUes  Act  of 
1968,  and  for  other  purpoees  (Rept.  No.  96- 
700).  Referred  to  the  House  Calendar. 

Mr.  BOLLINO:  Committee  on  Rules.  H. 
Res.  605,  Reeolution  providing  for  the  con- 
sideration of  HJl.  5860.  A  bill  to  authorise 
loan  guarantees  to  the  Chrysler  Corp.  (Rept. 
No.  96-701 ) .  Referred  to  the  House  Calendar. 


SUBSEQUENT  ACTION  ON  BILLS 
SEQUENTIALLY  REFPERED 

Under  clause  5  of  rule  X, 

Referral  of  HJl.  4685,  a  bill  to  provide  for 
the  control  of  the  Importing  Into,  and  the 
exporting  from,  the  United  States  of  ele- 
phants and  elephant  products,  which  was 
referred  to  the  Committee  on  Foreign  Af- 
fairs and  Ways  and  Means,  extended  for  an 
additional  period  ending  not  later  than  De- 
cember 14.  1979. 


PUBLIC  BILLS  AND  RESOLUTIONS 

under  clause  5  of  rule  X  and  clause  4 
of  rule  XXIl.  bills  and  resolutions  of  the 
followlnff  titles  were  introduced  and 
severally  referred,  as  follows: 

ByMr.  A8HBBOOK: 
HJl.  6107.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938.  as  amended,  to  ex- 
clude Ulegal  aliens  from  coverage  under  the 


Act;   to  the  Committee  on  Kducatlon  and 

lAbor.  

By  Mr.  DOUGHKRTT : 
H.R.  6108.  A  bill  to  amend  subpart  1  of 
part  A  of  title  IV  of  the  Higher  Education 
Act  of  1965  to  provide  for  basic  educational 
opportunity  grants  for  elementary  and  sec- 
ondary school  students,  and  for  other  pur- 
poses; to  the  Conunlttee  on  Education  and 
Labor. 

By   Mr.    GIBBONS    (for   himself.   Mr. 
nwmxL,  Mr.  Mooes,  Mr.  BaoDHKAO, 
Mr.  PXTSKS.  Mr.  Sabo,  Mr.  Hou.Ain>, 
Mr.  Bawwsi'i,  Mr.  Jenkins,  Mr.  Davis 
of  South  Canriina.  Mr.  Rottssklot, 
Mr.  Jacobs.  Mr.  Chaklxs  Wilson  of 
Texas.  Mr.  Mica,  Mr.  Joins  of  Okla- 
homa, Mr.  CoaacAM.  Mr.  GBraAamr, 
Mr.  Tomfc  of  Missouri,  Mr.  Habsis. 
Mr.    Downkt.    Mr.    RoetxincowsKi. 
Mr.  G«ADisoN.  Mr.  Duwcam  of  Ten- 
neeeee.    Mr.   MABTUf,   Mr.   Scmuixx, 
Mr.  PiCKUt,  Mr.  T.bdksss.  Mr.  Vandks 
JACT.  Mr.  GuARiNi,  Mr.  Hxttkl,  Mr. 
Vanik,  Mr.  Batalis,  Ut.  Conabls,  Mr. 
Fobs  of  Tenneeeee,  Ur.  Ramgel,  Mr. 
Stabs,    Mr.    Fowleb.    Mr.    UiXMAif, 
and  Mr.  Abchb)  : 
H.R.  6109.  A  bUl  to  authorize  the  President 
to  Impoee  higher  or  additional  rates  of  duty 
on  the  products  of  any  foreign  country  that 
does  not  cooperate  with  the  United  States  In 
its  diplomatic  or  economic  Initiatives  to  ter- 
minate actions  by  any  other  foreign  country 
that  violate  International   law  with  respect 
to  United  States  diplomatic   personnel:    to 
the  Committee  on  Ways  and  Means. 
ByBfr.  GUARINI: 
HJl.  6110.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  wife's  or 
mother's  Insurance  benefits  may  be  paid  to 
an  Individual,  on  the  basis  of  having  a  non- 
disabled  child  in  care,  until  such  child  fin- 
ishes high  school   (or  attains  age   19  while 
stiU  in  school)    Instead  of  only  until  such 
child  attains  age  18  as  is  provided  In  existing 
law;  to  the  Committee  on  Ways  and  Means. 
H.R.  6111.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  S9.0(X)  of 
Income  from  the  gross  Income  of  each  in- 
dividual  who  has  attained  age   65;    to   the 
Committee  on  Ways  and  Means. 
ByMr.  MARLENEE: 
HJl.  6113.  A  bill  to  convey  certain  lands 
and  to  remove  certain  restrictions  from  cer- 
tain previous  conveyances  of  lands  In  Custer 
County.  Mont.:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

ByMr.  PANETTA: 
H.R.  6113.  A  bill  to  amend  the  Perishable 
Agricultural  Commodities  Act  Amendments: 
to  the  Committee  on  Agriculture. 

By  Mr.  ROrm  (for  himself,  Mr.  Mc- 
Cu>SKXT,  and  Mr.  Obisram)  : 
HJl.  6114.  A  bill  to  authorise  pursuit  by 
an  eligible  veteran  of  filght  training  outside 
of  a  State  under  limited  circumstances,  and 
for  other  purposes;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  SIMON  (for  himself.  Mr.  Pbb- 
KiHS,  Mr.  Bbademas,  Mr.  Hawkins. 
Mr.  Stack,  Mr.  Kbambb,  Mr.  Colb- 
II AN,  Mr.  Ford  of  Michigan,  Mr.  Bv- 
CHANAN,  and  Mr.  jBrroBsa) : 
H.R.  6115.  A  bill  to  amend  the  General 
Education  Provisions  Act  to  extend  the  au- 
thorisation  of  appropriations  for  the  Na- 
tional Institute  of  Education  for  five  fiscal 
years;  to  the  Committee  on  Education  and 
Labor. 

ByMr.  UDAIX: 
H.R.  6116.  A  bill  to  amend  secUon  303  of 
the  Energy  Reorganisation  Act  of  1974  to 
provide  for  the  licensing  of  facilities  for 
the  disposal  of  spent  nuclear  fuel,  trans- 
uranlc  wastes,  and  high-level  radioactive 
wastes;  jointly,  to  the  Committee  on  In- 
terior and  Insular  Affairs,  and  Interstate  and 
Foreim  Commeree. 

By  Mr.  VANDER  JAOT: 
HH.  6117.  A  bUl  providing  that  certain 
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foreign  looses  which  were  eoonomloally  In- 
curred before  December  31,  1975,  will  not  be 
subject  to  the  loss  reom>ture  of  the  Tax 
Beform  Act  of  1976;  to  the  Committee  on 

Ways  and  Means.  

By  Mr.  FOBSTTHE: 

H.J.  Bes.  463.  BescMutlon  destgnaUng  the 
week  of  October  5  through  October  11,  1980, 
as  "National  Diabetes  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Servloe. 

By  Mr.  OTTINQBB  (for  hlmaeU,  Mr. 
nsH,  and  Mr.  IVraaa) : 

B.  Con.  Rea.  335.  Concurrent  reeolution  ex- 
pressing the  sense  of  the  congress  with  re- 
spect to  taxing  Social  Security  benefits;  to 
the  Committee  on  Ways  and  Means, 
By  Mr.  STUDDB: 

H.  Con.  Res.  236.  Conciurent  resolution 
disapproving  the  sale  of  certain  defense  ar- 
Idcles  to  Saudi  Arabia;  to  the  Committee  on 
Foreign  Affairs. 


HJEL  8603:  Ur.  UariL.  Ifr. 
MdXmaui,  Mr.  BnsoBna,  Mr.  Bshwam.  Ut. 
Savmam,  and  Mr.  Bono. 

HJ.  Res.  159:  Mr.  Pattxm,  Mr.  RmAUW,  Mr. 
HowABo,  Mr.  Fi,ouo,  Mr.  Gvabini,  Mrs.  FKn- 
wicK,  Mr.  FoasTTRx,  Mr.  MsmoAir,  Mr.  Rich- 
mond, Mr.  GiucAN,  and  Mr.  Lmr. 

HJ.  Res.  416:  Mr.  Bomoa  of  Michigan,  Mr. 

CATAKAiraH.  Mrs.  CHWW01.M.  Mr.  COBLBO,  Ur. 

Dicos.  Mr.  DoMCAM  ot  Tennessee,  Mr.  Ekbahi., 
Mr.  Pakio,  Mr.  Flokio,  Mr.  GBASBunr,  Mr. 
GuABiNi.  Mr.  Habbb.  Mrs.  Hou,  Mr.  Joms  of 
North  Carolina.  Mr.  Lbacb  of  Louisiana.  Mr. 
MoMTcoKBBT.  Mr.  Vam  Dbbuv.  Mr.  Wour, 
Mr.  FBoar.  Mr.  Ooonuav,  Mr.  WntsfJO. 
Mr.  Rob.  Mr.  Blanchabb.  Mr.  Pattxh.  Mr. 
LuNDura.  Mr.  Htdx.  and  Mr.  Wow  Pat. 


PRIVATE  BILU3  AND  RESOLUTIONS 

Under  clause  1  ot  rule  XXn.  private 
bills  and  rescdutions  of  the  following 
titles  were  introduced  and  severally  re- 
ferred, as  follows: 

By  Mr.  PATTERSON: 

HJL  6118.  A  blU  for  the  relief  of  John 
DUnas;  to  the  Committee  on  the  Judiciary. 
By  Mr.  PEPPER: 

HJl.  6119.  A  blU  for  the  rdlef  of  Captain 
Jack  Yoting;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  YOUNG  of  Alaska: 

HJl.  6130.  A  bUl  for  the  relief  of  Master 
Sergeant  Paul  D.  Camp.  Sr.,  U.S.  Air  Force 
(retired) ;  to  the  Committee  on  the  Judici- 
ary. 


AIU>rnONAL  BPOffBOBS 

Under  clause  4  of  rule  XXn.  sponsors 
were  added  to  public  bills  and  resolutions 
asftdlows: 

HJl.  2291:  Mr.  Bbabo  of  Tennessee.  Mr. 
Andkuon  ot  Illinois.  Mr.  Covobun.  and  Mr. 
Bmab. 

HJl.  3541:  Mr.  Fazio. 

HJl.  4348:  Mr.  Moobhxas  of  Pennsylvania, 
Mr.  Bailct.  and  Mr.  Flouo. 

HJl.  4376:  Mr.  Bbabo  of  Rbode  Island.  Mr. 
COTTXB,  Mr.  DooD,  Mr.  McKnnrxT,  MT.  Bmbbt, 
Mr.  Boland,  Mr.  Contb,  Mrs.  Snowb,  Mr. 
DoNNXLLT,  Mn.  HTKT.rs,  Mr.  Mabbxt,  Mr. 
Mavboiti,bs,  Mr.  MOAKLKT,  Mr.  Studos,  Mr. 
Clxvbland,  Mr.  D'Amoubs,  Mr.  St  Gbbmain, 
and  Mr.  JBrroBDS. 

H.R.  4681:  Mr.  Donnxixt  and  Mr.  Stack. 

HJl.  4782:  Mr.  Cobcoban. 

HJl.  5063:  Mr.  Contxbs  and  Mr.  Panxita. 

HJl.  5071:    Mr.  Akaka. 

H.R.  5308:  Mr.  Gbasslxt  and  Mr.  Coxtktkb. 

H.R.  5430:  Mr.  Wnss  and  Mr.  Bdoab. 

HJl.  5664:  MT.  Laookabsino,  Mr.  Andbtws 
of  North  Dakota.  Mr.  Rob,  Mr.  Fobsttrx, 
BCr.  Whiibmub»t,  Mr.  Taitkx,  Mr.  Bububw, 
Mr.  HoGMxs.  Mr.  Crappbix,  Mr.  Evans  of 
Georgia,  Mr.  Donnbixt,  Mr.  DomunBTT,  Mr. 
LunaaxK,  Mr.  Gbwham,  and  Mr.  Juimiaa. 

HA.  5773:  Mr.  Rikaldo. 

HJl.  5775:  Mr.  Laoomabsino,  Mr.  Mabkxt. 
Mr.  Pairtta,  Mr.  Stanton,  Mr.  Vbnto,  and 
Mr.  Won  Pat. 

H.B.  5790:  Ur.  Staoobs,  Mr.  Van  Dbbum, 
Mr.  MuBTHT  of  New  Tork,  Mr.  Orranaa, 
Mr.  Magvibb,  Ur.  Mabxbt.  Ur.  WAuannr, 
Ur.  Oca.  MS.  MncuLSKZ,  Mr.  Fobstthb, 
Mr.  Raraix,  Mr.  FmnLXT,  Mr.  IVAicoins.  Ur. 
NowAX,  Mr.  BmoHAM.  Mr.  Pbppbb.  Mr.  Lowbt, 
Mr.  W<»jrr.  Mr.  Parkx,  MT.  Edoab,  Ur. 
GooouNo,  Mr.  Gbat,  Mr.  LAOOMAMno.  Mr. 
Bbabd  of  Tennessee,  Mr.  BsiLBinoN,  MT.  Mc- 
Rvor,  Mr.  BoLAND,  Mr.  Vtorro.  Ur.  MOakut. 
Mr.  Babnks,  Mr.  Jsvvoua,  Mr.  Oowmr,  Ur. 
DoviMuarT,  Mr.  RoixmBCK,  Mr.  Wauob, 
Ur.  Bnau,  MT.  TAiaoK.  Ur.  Soun.  and 
Ifr.  8n 


ABIENDMENTB 


Under  clause  6  of  rule  XXIll,  pro- 
posed amendments  were  sntmiitted  as 
follows: 

HJl.  5800 
(Amendmant  In  llis  aatore  of  a  sabstl- 
tute.) 

By  Mr.  MOC»lHEAD  of  PennsylTanla : 
—Page  14.  strike  out  line  10  and  aU  that 
follows  through  page  33  and  Insert  In  Ueu 
thereof  the  foUowing: 

SHOKT  tttlb 
SacTioN  1.  This  Act  may  be  cited  as  the 
"Chrysler  Corporation  Loan  Guarantee  Act 
of  1979". 

OBTINITIONS 

Sbc.  3.  For  purpoees  of  this  Act — 
(1)  the  term  "Board"  means  the  Chrysler 
Corporation  Loan  Guarantee  Board  estab- 
lished under  section  3; 

(3)  the  term  "borrower"  means  the  Chrys- 
ler Corporation,  any  of  its  subsldlariee  or 
aflUiates,  or  any  other  entity  the  Board  may 
designate  from  time  to  time  which  borrows 
funds  for  the  benefit  or  use  of  the  Corpora- 
tion or  which — 

(A)  produces  transportation  or  energy 
equipment  which  meete  the  goal  of  leeaenlng 
the  dependence  of  the  United  Statee  on 
petroleum; 

(B)  provides  employment  In  areas  where 
the  Chrysler  Corporation  has  or  plans  to 
discontinue  operations:  and 

(C)  utilises  faculties  preeently  owned  by 
the  Chrysler  Corporation; 

(3)  the  term  "Corporation"  means  the 
Chrysler  Corporation  and  Its  subsidiaries 
and  afflHatos; 

(4)  the  term  "financing  plan"  means  the 
financing  plan  required  pursuant  to  section 
4(a)  (4)  and  revised  in  accordance  with  sec- 
Uon 5(a)  (4); 

(6)  the  term  "fiscal  year"  means  the  fiscal 
year  of  the  Corporation; 

(6)  the  term  "going  concern"  means  a 
corporation  the  net  earnings  of  which,  ss 
projected  in  the  plan  required  under  section 
4(a)(3),  are  detennlned  to  be  sufficient  to 
maintain  long-term  profitablUty  after  tak- 
ing into  account  probable  fluctuations  in  the 
automobUe  market,  and  which  meet  such 
other  tests  of  viability  as  the  Board  shaU 
prescribe: 

(7)  the  term  "labor  organisation"  has  the 
same  meaning  as  in  section  3  of  the  Labor- 
Management  Relations  Act,  1947; 

(8)  the  term  "operating  plan"  means  the 
plan  required  pursuant  to  section  4(a)  (3) 
and  levlaed  in  accordance  with  sectton 
5(a)(4):  and 

(9)  the  term  "persons  with  an  existing 
econoaUc  stake  in  the  health  of  the  oorpo- 
ratlon"  means  banks,  flTM""**'  InsUUiUons, 
and  ottier  credltoca,  siqtpUers,  dealos.  stoiA- 
holders,  labor  unions,  employees,  manage- 
ment. State,  local,  and  other  goeemments, 
and  othecB  directly  deriving  benefit  from  the 
prodoctloti.  dtstrtbutton.  or  sale  of  products 
of  the  CorporaUoo, 


Sbb.  3.  There  Is  berrt>y 
Chrysler  Oorportton  Loan  Ovaiaaitee  Board 
wtileh  slwu  consist  at  the  ascrstary  of  Use 
Tteasoiy  wtio  shaU  be  tbe  CbalrpsBsoii  oC 
the  Board,  the  Obalrman  at  tb»  Board  off 
GovemocB  of  tbe  Federal  Reserve  System,  tbe 
ComptraUer  Oensral  ot  ttie  Untted  Statas. 
tbe  Secretary  o<  TnasportatUm.  and  tbe 
Secretary  ot  lAbor.  Tbe  Board  SbsR  act  by 
afllrmattve  vote  of  a  majortty  of  its  mambeBB. 

AUTHOBirT  POB  coBoaniBRa  warn  ua»M 

CVABAMTOS    ^ 

Sac.  4.  (a)  Tbe  Board,  on  sncb 
It  *<*■■■>■  appropriate.  laay  make 
ments  to  guarantee  ettbar  tbe  prtnelpal 
^i»i«iwt  ot  loans  to  a  borrower  or  tbe  ptln- 
c^ial  amoont  of,  and  mtwest  on.  loans  to 
a  bocTOwar.  A  ooaunltment  may  be  made 
only  If.  at  tbe  time  tbe  ooaunltment  la 
issued,  tbe  Board  daAennlnas  that— 

(1)    there  exisU  an  eoetgy  saving  plan 


(A)  is  aatlBfactory  to  tbe 

(B)  is  developed  In  oonsaltaUaa  wUb 
other  appropriate  Federal  agancKis; 

(C)  focusee  on  tbe  aatlaiua  need  to  leaaan 
umted  States  dependsnoe  on  petmliwiin:  sod 

(D)  can  be  carried  out  by  tbe  borrower; 
(3)  tbe  oommltmamt  is  needed  to  enable 

I2ie  Oorporatlaii  to  oontlnae  to  fornix  goods 
or  ssrvloes.  and  fUlnre  to  meet  sucb  need 
would  adverarty  and  seriously  affect  tbe 
economy  ot,  or  emptoyment  In,  tbe  UDtted 
States  or  any  regbm  thereof: 

(3)  (A)  the  Coiporatlaa  baa  submitted  to 
tbe  Board  a  aatlsfsctory  operating  plan 
(including  budget  and  oaah  flow  projec- 
ttons)  for  tbe  UW  fiscal  year  and  tbe  next 
succeeding  three  fiscal  years  demoastiatliig 
the  ability  of  the  Corporation  to  oontlnae 
operations  as  a  going  oonoem  In  Ibe  aoto- 
moblle  business  and.  after  Decamber  31. 
1983,  to  continue  socb  operations  as  a  going 

concern  wtthout  aitrtltlotial   guaiant 

ottaer  Federal  flnanring;  and 

(B)  tbe  Board  has  received  soeh 
ancea  aa  It  shall  require  that  tbe  operating 
plan  la  realistic  and  feaalble: 

(4)  tbe  Oocporatton  bas  submitted  to  tbe 
Board  a  satisfactory  flnanring  plan  wblch 
meeta  tbe  ^"^w'^g  needs  of  tbe  Out  pot  a- 
Uon  as  reflected  in  the  opecatmg  plan  for 
the  period  coveted  by  such  opentlng  plan, 
and  which  Includea.  to  aooordaaoe  with  tbe 
provisions  of  subsection  (c).  aa  aggregate 
amount  of  nonfedeiaUy  guaianteed  aeslst- 
anoe  of  not  leas  than  •IMO.OOO/IOO— 

(A)  from  enawrt^i  coounltments  or  oon- 
rmslnns  from  persons  wltb  an  exlsttng  eoo- 
nomlo  stake  In,  tbe  health  of  tbe  Ooaporatlott 
to  exoeaa  of  their  outstauRng  comnitaaspta 
or  ooneeasions  as  of  October  17, 1979,  or  fToaa 
other  persons; 

(B)  from  capital  to  be  obtained  tbrooi^ 
meigw,  sale  of  eecuriUee,  or  otherwise  after 
October  17.  1979; 

(C)  from  cash  to  be  obtained  from  tbe 
dlqioalUon  of  assets  ot  the  Corporation  aftw 
October  17, 1979;  and 

(D)  from  the  issuance  of  glOO.OOOJIOO  of 
common  stock  of  the  Corpocatloa  wbldi 
fh^i  be  made  available  by  tbe  OorpanUim 
to  Its  employeee  and  enployeee  lapfsasnta 
Uv*  groups  that  are  parties  to  ooOeotlve  bar- 
gaining agreements  wltb  tbe  OocpotaUon: 

(5)  tbe  Board  has  received  adequate  as- 
surances regarding  the  availabmty  of  aU 
fln^tw^ng  contemplated  by  the  finanrtng 
plan  and  regaidtog  lU  adequacy  (taking  toto 
account  the  amount  ot  loan  guaranteaa  to  be 
lasued)  to  meet  aU  the  Corporation^  pro- 
jected financing  needs  during  tbe  period  cov- 
ered by  the  financing  plan; 

(6)  the  Board  has  received  aasmaaooo 
from  existing  creditors  that  they  wUl  oon- 
ttoue  to  waive  their  rights  to  recover  under 
any  prior  credit  oommltmant  ««ildi  may  be 
to  default  unless  the  Board  determlnee  that 
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th*  uwmtkm  of  ttiow  i1|^ta  would  not  m1- 
vanaly  affaet  tlw  opanttng  pUn  ■ubmlttcd 
under  pamgraph  (3)  or  Uw  flnanclng  plan 
■ubmlttod  under  pangraph  (4) ; 

(T)  no  credit  extended  or  committed  on  » 
nongwerenteert  bMle  prior  to  October  17, 
1979.  le  betnc  oooTerted  to  e  gueranteed  baala 
punuaat  to  this  Act;  and 

(•)  tbe  financing  plan  submitted  under 
pangr^>lii  (4)  provldee  that  expenditures 
under  such  financing  plan  will  contribute  to 
the  domeeUe  economic  vlabUlty  of  the  Cor- 
poration. 

(b)  In  computing  the  aggregrate  amoimt 
of  at  least  gl ,890.000.000  In  nonfederally 
guaranteed  asslstanoe  required  to  be  provided 
«utd«r  subsection  (a)  (4).  there  shall  be  ex- 
cluded the  deferral  of  any  dividends  on  com- 
mon or  prefeired  stock  which  u  outstanding 
as  of  October  17, 1979. 

(e)  The  aggregate  amount  of  nonfederally 
guaranteed  asalstance  of  at  least  11.830,000.- 
000  required  to  be  provided  under  subsection 
(a)  shaUlnelude— 

(1)  at  least  9400.000.000  from  employees  of 
the  Corporation  represented  by  a  labor  or- 
ganlzatloo.  Including  the  amount  of  conces- 
sions obtained  under  the  existing  labor  con- 
tract dated  October  25.  1979: 

(3)  at  least  $800,000,000  from  ITnlted 
States  banks,  financial  Institutions,  and 
other  creditors  of  which — 

(A)  at  least  9400.000.000  shaU  be  new  loans 
or  credits.  In  addition  to  the  extension  of  the 
full  principal  amount  of  any  loans  com- 
mitted to  be  made  but  not  outstanding  as  of 
October  17. 1979:  and 

(B)  at  least  9100.000.000  shall  be  conces- 
sions with  respect  to  outstanding  debt  of  the 
Corporation; 

(3)  at  least  •IM.OOO/XM  shaU  be  from  for- 
eign banks,  foreign  financial  institutions,  and 
other  foreign  credltocs  In  the  form  of  new 
loans  or  credits.  In  addition  to  the  extension 
of  the  full  principal  amount  of  any  loans 
committed  to  be  made  but  not  outstanding 
as  of  October  17. 1979; 

(4)  at  least  $900,000,000  shall  be  from  the 
disposition  of  assets  of  the  CorporaUon; 

(6)  at  least  $350,000,000  shall  be  from 
State  and  local  governments: 

(0)  at  least  $190,000,000  shaU  be  from  sup- 
pliers and  dealers,  of  which  at  least  $100,000.- 
000  shall  be  In  tlie  form  of  capital  as  defined 
in  subsection  (b)  (1)  (C) ;  and 

(7)  at  least  $5O.0OaO0O  shall  be  from  the 
sale  of  additional  equity  securities. 

(d)  Tlie  Board  may.  as  neceeeary  and  In 
consultation  with  the  persons  spedfled  in 
subsection  (c).  modify  the  amounts  of  as- 
slstance  required  to  be  provided  by  any  of 
the  categories  referred  to  In  this  subsection 
(other  than  paragraph  (l))  so  long  as  the 
aggregate  amount  of  at  least  $1,930,000,000  In 
nonfederally  guaranteed  ssststance  Is  pro- 
vided under  subsection  (a)  (4) . 

(e)  With  reepect  to  any  borrower  other 
than  a  borrower  under  subparagraphs  (A). 
(B).  and  (C)  of  paragraph  (3)  of  section  3, 
the  Board  may  make  commitments  to  guar- 
antee loans  and  may  make  loan  guaranteee 
under  this  Act  to  any  such  borrower  before 
the  energy-eavlng  plan  required  under  sub- 
seetttm  (a)(1)  U  devriopcd  if  the  Board 
determlnee  that  such  oommltmenta  or  loan 
guaranteee  are  neceeeary  to  preserve  the 
Corporation  for  the  development  of  the  plan 
required  under  subsection  (a)  ( 1 ) . 

(f)(1)  Notwithstanding  the  provisions  of 
subsection  (a)  (4) .  no  loan  guarantee  may  be 
made  under  this  Act  unless — 

(A)  the  Corporation  offers  for  sale  not 
lass  than  glOOXWOMO  of  stock  of  the  Corpo- 
raUon which — 

(1)  was  issued  after  December  17,  1979;  or 
(U)  was  held  by  the  Corporation  as  treas- 
ury stock  of  the  Corporation  after  October  17. 
1979; 

(B)  the  Corporation  secures  commitments 
to  purchase  not  less  than  $100.000400  of  such 


stock  from  persons  with  an  existing  economic 
stake  in  the  health  cl  the  Corporation;  and 

(C)  the  commitments  referred  to  in  sub- 
paragraph (B)  exceed  such  persons'  out- 
standing commitments  to  purchase  such 
stock  as  of  October  17, 1979. 

(3)  Any  financial  oommltment  or  con- 
ceeslon  made  imder  paragraph  (1)  may  be 
applied  toward  the  requirements  of  subsec- 
tion (e). 

aaonnaxicxNTS  roa  loan  ouAaAirnan 

Sac.  S.  (a)  A  loan  guarantee  may  be  Issued 
under  this  Act  only  pursuant  to  a  commit- 
ment Issued  under  section  4.  The  terms  of 
any  such  coounltment  shall  provide  that  a 
loan  guarantee  may  be  Issued  under  this 
Act  only  If  at  the  time  the  loan  guarantee 
Is  Issued,  the  Board  determlnee  that — 

( 1 )  credit  Is  not  otherwise  available  to  the 
Corporation  under  reasonable  terms  or  con- 
ditions sufficient  to  meet  Its  financing  needs 
as  reflected  In  the  operating  plan; 

(2)  the  prospective  earning  power  of  the 
Corporation,  together  with  the  character  and 
value  of  the  security  pledged,  furnish  reason- 
able assurance  of  repayment  ot  the  loan  to 
be  guaranteed  in  accordance  with  its  terms: 

(3)  the  loan  to  be  guaranteed  bears  In- 
terest at  a  rate  determined  by  the  Board 
to  be  reasonable  taking  into  account  the 
current  average  yield  on  outstanding  obliga- 
tions of  the  United  States  with  remaining 
periods  to  maturity  comparable  to  the  aver- 
age maturity  of  such  loan; 

(4)  the  operating  plan  and  the  financing 
plan  of  the  Corporation  continue  to  meet 
the  relevant  standards  set  forth  In  section  4 
and  appropriate  revisions  to  such  plans  (In- 
cluding extensions  of  such  plans  to  cover  the 
then  ciurent  four-year  period)  have  been 
submitted  to  the  Board  to  meet  such  require- 
ments; 

(6)  the  Corporation  Is  In  compUance  with 
such  plans; 

(6)  the  Board  has  received  such  assurances 
as  It  may  require  that  such  plans  are  real- 
istic and  feasible; 

(7)  the  Corporation  has  agreed  for  as  long 
as  guarantees  Issued  under  this  Act  are  out- 
standing— 

(A)  to  have  prepared  and  submitted  on 
or  before  the  thirtieth  day  preceding  each 
fiscal  year  beginning  after  December  31,  1080. 
a  revised  operating  plan  and  financial  plan 
which  cover  the  four-year  period  commenc- 
ing with  such  fiscal  year  and  which  meet 
the  requirements  of  section  4;  and 

(B)  to  prepare  and  deliver  to  the  Boaid, 
within  one  hundred  and  twenty  days  follow- 
ing the  close  of  each  fiscal  year,  an  analysis 
reconciling  the  OorporaUon's  actiial  per- 
formance for  such  fiscal  year  with  the 
operating  plan  and  the  financial  plan  In 
effect  at  the  start  of  such  fiscal  year;  and 

(8)  the  borrower  is  In  compliance  with  the 
terms  and  conditions  of  the  commitment  to 
Issue  the  guarantees  required  by  the  Board 
pursuant  to  secUon  8(b).  except  to  the 
extent  that  such  terms  and  conditions  are 
modified,  amended,  or  waived  by  the  Board. 

(b)  Any  determination  by  the  Board  that 
the  condlttons  established  by  this  Act  have 
been  met  shall  be  oonduslve.  and  such  de- 
termination Shall  be  evidenced  by  the  Ubu- 
anoe  of  the  guarantee  or  conunltment  for 
which  such  determination  Is  required.  The 
validity  of  any  guarantee  when  made  by  the 
Board  under  this  Act  shall  be  Inoontestable 
In  the  hands  of  a  holder,  except  for  fraud  or 
material  mlsrepreeentatlon  on  the  part  of 
such  holder.  The  Board  Is  authorlaed  to  de- 
termine the  form  in  which  any  loan  guar- 
lintee  made  under  this  Act  shaU  be  Issued. 

(c)  The  Board  shall  preaertbe  and  coUect 
no  less  frequently  than  annually  a  guarantee 
fee  In  connection  with  each  loan  guarantee 
made  imder  this  Act.  Such  fee  shall  be  suffi- 
cient to  compensate  the  Government  for  all 
of  the  Government's  administrative  expensee 
related  to  the  loan  guarantee,  but  In  no  case 


may  such  fee  be  less  than  one-half  of  1  per 
centum  per  anntun  of  the  outstanding 
principal  amount  of  loans  guaranteed  \uider 
this  Act  computed  dally. 

(d)  To  the  maximum  extent  feasible,  the 
Board  shall  ensure  that  the  Government  Is 
compensated  for  the  risk  sssumed  In  making 
loan  guarantees  under  this  Act.  and  for  such 
purpoae  the  Board  Is  authorized  to— 

(1)  preecrlbe  and  collect  a  guarantee  fee 
in  addlUon  to  the  guarantee  fee  reqiUied 
under  subsection  (c) ; 

(2)  enter  Into  contracts  under  which  the 
Government,  contingent  upon  the  ^wt^ii-isl 
success  of  the  Corporation,  would  partici- 
pate In  gains  of  the  CorporaUon  or  its  secu- 
rity hinders;  or 

(3)  use  other  Instruments  deemed  impro- 
priate by  the  Board. 

(e)  All  aouMints  collected  by  the  Boanl 
pursuant  to  this  Act  shall  be  deposited  In 
the  Treasury  as  miscellaneous  receipts. 

K*U>LOTKX  STOCK   OWNKBSHIP   FLAW 

Sxc.  6  (a)  No  guarantee  or  commitment 
to  guarantee  any  loan  may  be  made  under 
this  Act  until  the  Chrysler  Corporation.  In 
a  written  agreement  with  the  Board  which  Is 
satisfactory  to  the  Board,  agreee — 

(1)  to  establish  a  trust  which  forms  part 
of  an  employee  stock  ownership  plan  meet- 
ing the  requirements  of  stibsectlon  (c); 

(3)  to  make  employer  contrlbutUma  to 
sucti  trust  In  accordance  with  such  plan; 
and 

(3)  to  Issue  the  addlUonal  shares  of 
qualified  common  stock  at  such  times  as 
such  shares  are  required  to  be  contributed 
to  such  trust. 

(b)  No  guarantee  or  commitment  to 
guarantee  any  loan  may  be  made  under  this 
Act  after  the  cloee  of  the  180-day  period 
beginning  on  the  date  of  the  enactment  of 
this  Act  unless  the  Chrysler  Corporation  has 
established  a  trust  which  forms  part  of  an 
employee  stock  ownership  plan  meeting  the 
requirements  of  subsection  (c). 

(c)  An  employee  stock  ownership  plan 
meets  the  reqxilrements  of  this  subsection 
only  U — 

( 1 )  such  plan  Is  maintained  by  the  Chrys- 
ler Corporation: 

(3)  such  plan  satisfies  the  requirements 
of  section  4975 (e)  (7)  of  the  Internal  Reve- 
nue Code  of  1964  (determined  without  re- 
gard to  subparagraph  (A)  of  section  410 
(b)(3)  of  such  Code): 

(3)  such  plan  provides  that — 

(A)  employer  contributions  to  the  trust 
may  be  made  only  In  accordance  with  re- 
quirements of  subeectlon  (d); 

(B)  each  participant  In  the  plan  has  a 
nonforfeitable  right  to  the  participant's 
accrued  benefit  under  the  plan; 

(C)  each  employer  contribution  to  the 
trust  shall  be  allocated  In  equal  anwunts 
to  the  extent  not  Inconsistent  with  the  i«- 
qulremente  of  section  416(c)  of  sxich  Code) 
to  the  accounts  of  all  participants  In  the 
plan;  and 

(D)  distributions  from  the  trust  imder 
the  plan  wlU  be  made  In  aoooidance  with 
the  requirements  of  section  401(k)(3)(B) 
of  the  Internal  Revenue  Code  of  1064;  and 

(4)  such  plan  benefits  90  percent  or  more 
of  all  employees,  excluding  the  employees 
who  have  not  satisfied  the  minimum  wage 
and  service  requirements,  If  any,  prescribed 
by  the  plan  as  a  condition  of  participation. 

(d)(1)  Employer  contributions  meet  the 
requirements  of  this  subsection  only  If  such 
contributions — 

(A)  will  toUI  not  less  than  $150,000,000 
before  the  close  of  the  four-year  period  be- 
ginning not  later  than  the  one  hundred 
and  eightieth  day  after  the  date  of  the  en- 
actment of  this  Act; 

(B)  are  made  In  such  amounts  and  at  such 
times  that  no  time  during  such  four-year 
period  win  the  amotmt  of  employer  contrlbu- 
Uons  to  the  trust  be  lass  than  the  amount 
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such  contributions  would  have  been  If  made 
In  Installments  of  $37,600,000  made  at  the 
end  of  each  year  In  such  period;  and 

(C)  are  made  In  the  additional  qiiallfied 
common  stock  which  the  Chrysler  Corpo- 
ration Issues  by  reason  of  subsection  (a)  (3) . 

(2)  (A)  In  the  case  of  a  qualified  loan  to 
the  trust  for  the  purchase  of  qualified  com- 
mon stock — 

(1)  the  amount  of  such  stock  purchased 
with  the  proceeds  of  such  loan  shall  be 
treated  for  purposes  of  paragraph  (1)  as  an 
employer  contribution  to  the  trust;  and 

(U)  subparagn^ih  (C)  of  paragraph  (1) 
shall  not  apply. 

(B)  For  purpoees  of  subparagraph  (A),  the 
term  "qualified  loan"  means  any  loan — 

(1)  which  may  be  repaid  only  In  substan- 
tially equal  Installments: 

(11)  which  has  a  term  of  not  more  than 
ten  years;  and 

(HI)  the  proceeds  of  which  are  used  only 
to  purchase  an  amount  of  the  additional 
qualified  common  stock  which  the  Chrysler 
Corporation  Issues  by  reason  of  subsection 

(»)(3). 

(e)  For  purposes  of  this  section,  the  temi 
"qu^fled  common  stock"  means  stock  of 
the  class  of  common  stock  of  the  Chrysler 
Corp<Hatlon  which  Is  outstanding  on  Octo- 
ber 17,  1979,  and  which  Is  readily  tradeable 
on  an  established  securities  market. 

(f)  An  amount  equal  to  $150,000,000  of 
the  additional  qualified  common  stock  Is- 
sued by  the  corporation  by  reason  of  sub- 
section (a)  (3)  shall  not  be  treated  for  pur- 
poses of  this  Act  as  assistance  received  by 
the  Chrysler  Corporation  from  other  than 
the  F*deral  Government  pursuant  to  sec- 
tion 4(c) . 

UmTATIOMB     OW     cnsXANTEE     AOTHOarTT 

Sac.  7.  (a)  The  authority  of  the  Board  to 
extend  guarantees  under  this  Act  shall  not  at 
any  time  exceed  $1,500,000,000  In  the  aggre- 
gate principal  amount  outstanding. 

(b)  Subject  to  subsection  (a),  the  total 
principal  amount  of  loans  which  are  guaran- 
teed under  thU  Act  and  which  are  outstand- 
ing at  any  time  shall  not  exceed  the  aggre- 
gate amount  of  financial  commitments  and 
concessions  which  have  accrued  to  the  Corpo- 
ration. 

TBUCS    AND    COWnmOKB    OF    LOAN    OTTAEANTXXS 

Sec.  8.  (a)  Loans  guaranteed  under  this  Act 
shall  be  payable  In  full  not  later  than  Decem- 
ber 31.  1090,  and  the  terms  and  conditions  of 
such  loans  shall  provide  that  they  cannot  be 
amended,  or  any  provision  waived,  without 
tftie  Board's  consent. 

(b)(1)  Any  commitment  to  Usue  guaran- 
tees entered  Into  pursuant  to  this  Act  shall 
contain  all  the  affirmative  and  negative  cove- 
nants and  other  protective  provisions  that 
the  Board  determines  are  appropriate. 

(2)  Each  loan  guaranteed  under  this  Act 
shaU  be  secured  by  sufficient  property  of  the 
borrower  to  fully  collateralize  the  loan  in- 
volved. In  determining  the  amount  of  prop- 
erty which  is  needed  to  f  lUly  ooUaterallae  any 
such  loan,  the  Board  shall  determine  the 
value  of  such  property  based  upon  such  prop- 
erty's value  in  the  event  that  such  property 
Is  sold  In  connection  with  the  liquidation  of 
the  assets  of  such  borrower. 

(3)  (A)  Notwithstanding  any  other  provi- 
sion of  law  and  sublect  to  subparagraphs  (B) , 
(C).  and  (D),  whenever  any  person  Is  In- 
debted to  the  United  States  as  a  residt  of  any 
loan  guarantee  Issued  imder  this  Act  and 
such  person  is  insolvent  or  Is  a  debtor  In  a 
case  under  title  11  <tf  the  United  States  Code, 
the  debta  due  to  the  United  States  shall  be 
satisfied  first. 

(B)  Subject  to  subparagraphs  (C)  and  (D), 
the  Board  may  waive  the  priority  established 
In  subparagraph  (A)  If — 

(1)  the  Board  determines  that  the  waiver 
of  such  priority  Is  necessary  to  faclUtata  the 
ability  of  the  Corporation  or  any  borrower  to 
obtain  financing;  and 


(U)  the  Board  determlnee  that,  de^lte 
such  waiver,  there  Is  a  reasonable  prospect  of 
repayment  ot  the  loans  guaranteed  under  this 
Act. 

(C)  Subject  to  subparagraph  (D).  waivers 
under  subparagraph  (B)  may  only  be  issued — 

(I)  with  reqMCt  to  any  State  or  local  gov- 
ernment; and 

(U)  with  reqtect  to  a  supplier  of  the  Corpo- 
ration, except  that  no  supplier  of  the  Corpo- 
ration may  receive  waivers  under  subpara<- 
graph  (B)  with  req>ect  to  clalnu  ot  such 
supplier  In  an  amount  of  more  than  $100,000. 

(D)  A  waiver  under  subparagraph  (B) 
with  re^>ect  to  a  supplier  of  the  Corpora- 
tion may  not  by  Ita  terms  subordlnata  the 
claims  of  the  United  States  under  this  Act 
to  those  of  any  other  creditor  of  the  Cor- 
poration or  of  any  borrower. 

(4)  The  Corporation  may  not  pay  any 
dividend  on  Its  common  or  preferred  stock 
during  the  period  beginning  <»  the  data  of 
the  enactment  of  this  Act  and  ending  on  the 
date  on  which  loan  guarantees  issued  under 
this  Act  are  no  longer  outstanding. 

(c)  If  the  Board  determines  that  the 
Inability  of  the  Corporation  to  obtain  credit 
without  a  loan  guarantee  under  this  Act 
Is  the  result  of  a  failure  on  the  part  of  man- 
agement to  exercise  reasonable  bualneas 
prudence  In  the  conduct  of  the  affairs  of 
the  Corporation,  the  Board  shall  require 
before  Issuing  any  loan  guarantee  to  any 
borrower  that  the  Corporation  make  such 
management  changes  as  the  Board  deems 
necessary  to  give  the  Corporation  a  sound 
managerial  base. 

(d)  In  Issuing  any  loan  guarantee  under 
this  Act,  the  United  States  shall  be  re^MD- 
slble  only  for  the  payment  of  such  loan 
and  shall  not  be  reqionslble  for  any  other 
liability  of  the  borrower. 

iMSPxcnoN    or    documents;    Aunrr  by   tbx 

GENEXAI.  ACCOUNTIMC  OmCX 

Sec.  9.  (a)  At  any  time  a  request  for  a 
loan  guarantee  under  this  Act  Is  pending  or 
a  loan  guaranteed  imder  this  Act  is  out- 
standing, the  Board  Is  authorized  to  inspect 
and  copy  all  accounts,  books,  records, 
memoranda,  correspondence,  and  other 
documents  and  transactions  of  the  Corpora- 
tion and  any  other  borrower  requesting  a 
loan  guarantee  under  this  Act. 

(b)  The  General  Accounting  Office  may 
make  such  audits  as  may  be  deemed  appro- 
priate by  the  Comptroller  General  of  the 
United  States  cf  all  acoounta,  books,  records, 
memoranda,  correspondence,  and  other 
documents  and  transactions  of  the  Corpora- 
tion and  any  other  borrower.  No  loan  guar- 
antee may  be  made  under  this  Act  unless 
and  until  the  Corporation  and  any  other 
borrower  agree,  in  writing,  to  allow  the 
General  Accounting  Office  to  make  such 
audits.  The  General  Accounting  Office  shall 
report  the  results  of  all  such  audits  to  the 
Congress. 

(c)  The  Board  is  empowered  to  investi- 
gate and  shall  Investlgata  any  allegations 
of  fraud,  dishonesty.  Incompetence,  mis- 
conduct, or  irregularity  in  the  management 
of  the  affairs  of  the  Corporaton  which  are 
material  to  the  Corporation's  ability  to  repay 
the  loans  guaranteed  under  this  Act. 

PBOTBCnON  or  aOVSXNKKNT'S  ornatxsT 
Sec.  10.  (a)  The  Board  shall  take  such 
action  as  may  be  sppn^riate  to  enforce  any 
right  accruing  to  the  United  States  or  any 
officer  or  agency  thereof  as  a  result  of  the 
commitment  or  issuance  of  guarantees 
under  this  Act. 

(b)  The  Board  shall  be  entitled  to  re- 
cover from  the  borrower,  or  from  any  other 
person  liable  therefor,  the  amount  of  all 
paymenta  made  pursuant  to  any  loan  guar- 
antee entered  into  under  this  Act,  and  upon 
making  any  such  payment,  the  Board  shall 
be  subrogated  to  all  the  rlghta  of  the  re- 
cipient thereof . 


(c)  The  remedies  provided  In  this  Act  shall 
be  cumulative  and  not  in  iim<t.fti->T»n  of  or 
substitution  for  any  other  remedy  available 
to  the  Board  or  the  United  States. 

(d)  The  Board  may  bring  action  in  any 
United  States  district  court  or  any  other 
approprlata  court  to  enforce  compliance 
with  the  provisions  of  the  Act  or  any  agree- 
ment related  thereto  and  such  court  shall 
have  Jurisdiction  to  enforce  such  compli- 
ance and  enter  such  orders  ss  may  be  ap- 
proprlata. 

(e)  A  loan  shall  not  be  guaranteed  under 
this  Act  if  the  Income  from  such  loan  is  ex- 
cluded from  gross  income  for  purposes  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  or  if  the  guarantee  provides  significant 
collateral  or  security  to  other  obllgationa. 
the  Income  from  which  is  so  excluded. 

(f)  If  any  provision  of  this  Act  Is  held  to 
be  Invalid  or  the  application  of  such  provi- 
sion to  any  person  or  circumstance  Is  held 
to  be  invalid  by  a  court  of  competent  Juris- 
diction, the  remainder  of  this  Act.  or  the 
application  of  such  provision  to  persons  or 
circumstances  other  than  those  as  to  which 
It  is  hdd  mvalld,  shall  not  be  affected 
thereby. 

U>NC-TBll(  PLANNINC  BTUBT 

Sec.  11.  (a)  The  Secretary  of  Transporta- 
tion, after  consultation  with  other  appro- 
priate Federal  agencies,  shall  submit  to  the 
Board  and  to  the  Congress  as  soon  as  prac- 
ticable, but  not  later  than  six  months  after 
the  data  of  enactment  of  this  Act,  an  assess- 
ment of  the  long-term  viability  of  the  Corpo- 
ration's involvement  in  the  automobile  In- 
dustry. The  study  shall  assess  the  Impact  of 
likely  energy  trends  and  events  on  the  auto- 
mobile industry,  including  long-term  capi- 
tal requlrementa  rate  of  technological 
change,  shifting  market  characteristics,  the 
capability  of  the  mdustry  ss  a  whole  to  re- 
q>ond  to  the  requlrementa  of  the  1980's,  and 
shall  evaluate  the  adequacy  of  the  indus- 
try's existing  structure  to  make  necessary 
technological  and  corporate  adjustmente. 

(b)  The  Secretary  of  Transportation  shall 
prepare  and  transnut  to  the  Congress  mmiai 
comprehensive  assessments  of  the  state  of 
the  automobile  industry  and  its  interaction 
in  an  Integrated  economy.  Each  ■wwimi  ^s. 
sessment  shall  include,  but  not  be  limited 
to,  issues  pertaining  to  personal  mobility, 
capital  and  material  requirements  and  avail- 
ability, national  and  leglonal  employment, 
trade  and  the  balance  of  payments,  the  in- 
dustry's competitive  structure,  and  the  effecta 
of  utilization  of  other  modes  of  tranqtor- 
tatlon. 

(c)  The  Board  shall  take  the  results  of  the 
study  and  each  annual  assessment  into  ac- 
count when  examining  and  evaluating  the 
Corporation's  financing  plan  and  operating 
plan. 

paoHDrrioN  on  use  of  the  fedexal  finakcinc 

BANK 

Sec.  12.  Notwithstanding  the  provisions  of 
section  6  of  the  Federal  Financing  Bank  Act 
of  1973  (12  U.S.C.  3285)  or  any  other  pro- 
vision of  law,  nime  of  the  loans  or  obligations 
guaranteed  or  conunltted  to  be  guaranteed 
under  this  Act  shaU  be  eligible  for  purchase 
by.  or  commitment  to  purchase  by,  or  sale 
or  Issuance  to.  the  Federal  Financing  Bank 
or  any  other  Federal  agency  or  department 
or  entity  owned  In  whole  or  in  part  by  the 
United  Statea. 


bspokts  to  oonc 
Sec.  13.  (a)  The  Board  shall  submit  to  the 
Congress  seml-annuaUy  a  full  report  of  ita 
activities  under  this  Act  during  fiscal  years 
1980  and  1981,  and  annually  thereafter  so 
long  as  any  loans  guaranteed  under  thla  Act 
are  outstanding. 

(b)  Not  leas  than  16  days  before  the  Is- 
suance of  any  loan  guarantee  under  this  Act, 
the  Board  shaU  transmit  to  the  approprlata 
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tuuunlttcM  of  tlM  Ocmgraw  a  written  report 
ooutelnlng — 

(1)  the  details  at  suob  loan  guarantM: 

(2)  th«  ^Mcillc  aMuranoM  reoalvad  by  the 
Secretary  under  tlie  provlalixis  of  ■eetlaos  4 
and  5:  and 

(3)  ttie  qieclflc  determlnatlona  made  by 
the  Oeuetary  under  the  pro^laiona  of  aec- 
tlona  4  and  6. 


AVTHOaiBATIOIf    OT    ATPaOnUATIDlfa 

Sac.  14.  There  are  autbortaed  to  be  ap- 
propriated beslnnlng  October  1.  1B7B,  and  to 
remain  ayallable  without  flacal  year  llmlta- 
Uoti.  such  Biuu  as  may  be  neoeaeary  to  carry 
out  the  proTlslona  of  this  Act. 

(b)  Notwithstanding  any  other  proylalon 
of  this  Act.  the  authority  of  the  Board  to 


make  any  guarantee  under  thU  Act  shaU  be 
limited  to  the  extent  such  amounts  are  pro- 
vided in  advance  In  appropriation  Acts. 
naifiKATioM 
Sac.  16.  The  authority  of  the  Board  to 
make  commitments  to  guarantee  loans  or  to 
Issue  loan  guarantees  under  this  Act  expires 
on  December  31,  1983. 


^^^XT^— Wednesday,  December  12, 1979 

iLegisUUive  day  of  Thursday,  November  29.  1979) 


TtM  Senate  met  at  10  ajn..  on  the  ez- 
ptiwtlon  of  the  recen,  and  was  called 
to  order  by  Hon.  Dunns  DiCoiiciin,  a 
Senator  from  the  State  of  Ailaana. 


The  Chaplain,  the  Reverend  EUward 
L.  R.  Elaon,  DD..  offered  the  following 
prayer: 

Lord  Ood  of  our  fathers,  who  hast 
granted  unto  our  country  freedom,  and 
established  sovereignty  by  the  people's 
wUl:  We  thank  ITiee  for  those  whom 
Thou  hast  raised  up  for  our  Nation,  to 
defend  our  liberty,  preserve  our  Union. 
and  maint.atn  law  and  order  within  our 
boarders.  We  beseech  Thee  to  give  to  the 
Republic  wise  and  fearless  leaders  and 
commanders  in  every  time  of  need.  En- 
lighten and  direct  the  multitudes  whom 
Thou  hast  ordained  in  power  that  their 
counsels  may  be  filled  with  knowledge 
and  equity  and  the  whole  Nation  be 
preserved  in  peace,  unity,  strength,  and 
honor.  Take  under  Thy  direction  and 
in-otectlon  Thy  servants,  the  President, 
the  Congress,  the  lawgivers,  the  Judges, 
and  all  who  are  entrusted  with  authori- 
ty: so  defending  them  from  all  evil  and 
enriching  them  with  all  good  that  the 
peofAe  may  prosper  in  freedom  beneath 
an  equal  law.  and  our  Nation  may  mag- 
nify Thy  name  in  all  the  Earth;  in  Thy 
hobr  name  we  pray.  Amen. 

— Comtoir  WoRsinF,  adapted. 


APPOINTMENT  OP  ACnNO  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  MAoirusoif ) . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  SurATB. 
PacsrosNT  pso  tcmpobx. 
Wttthington,  DC,  December  12, 1979. 
To  the  Setutte: 

Under  the  provisions  of  rule  I.  section 
3,  of  the  Standing  Rules  of  the  Senate, 
I  hereby  i4>polnt  the  Honorable  Damfxa  Da- 
CoMCDfx,  a  Senator  from  the  Stete  of 
Arlaona,  to  perform  the  duties  of  the  Chair. 
Wabscn  O.  MAGiriTaoir, 
Pretident  pro  tempore. 

Mr.  DeCONCINI  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 

RECOONinON  OF  THE  MAJORTIT 
I£ADER 

The  ACnNG  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recogniied. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date.  

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OF  1979 

The  Senate  resumed  consideration  of 
H.R.  3919. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
since  we  have  only  about  27  or  28  min- 
utes imtil  Mr.  Long  will  be  recognized  to 
make  Ills  motion  to  table,  I  ask  unani- 
mous consent  that  the  time  between  now 
and  10:30  be  equally  divided  between 
Mr.  Long  as  a  proponent  of  the  motion 
to  table  and  myself  as  an  opponent  to 
the  motion  to  table. 

Mr.  PERCY.  Mr.  President,  reserving 
the  right  to  object.  I  should  like  to  put 
a  question  to  the  majority  leader  and 
floor  manager  of  the  bill.  Would  it  be 
in  order  to  bring  up  any  amendment 
during  this  half-hour  period?  As  the 
Senators  know,  I  have  been  trying  since 
early  yesterday  to  bring  up  two  amend- 
ments. 

Mr.  LONG.  Mr.  President,  from  my 
side  I  only  have  IS  minutes.  If  the  Sen- 
ator brings  them  up.  he  will  have  to 
use  the  other  side's  time,  and  I  would 
think  those  who  are  on  the  other  side 
will  want  to  use  those  15  minutes. 

Mr.  PERCY.  Would  it  be  in  order  to 
bring  up  such  an  amendment  later  to- 
day then? 

Mr.  DOLE.  If  we  do  not  invoke  cloture. 

Mr.  LONG.  Depending  upon  how 
things  go.  if  cloture  is  voted  they  will 
have  to  be  germane;  if  cloture  is  not 
voted,  of  course,  it  is  in  order.  Of  course, 
a  motion  to  table  would  require  consent, 
but  the  answer  is  if  they  are  germane  at 
some  point  the  Senator  will  be  able  to 
bring  them  up.  If  they  are  not  germane 
and  cloture  is  invoked  he  caxmot. 

Mr.  PERCY.  In  other  words,  all  of 
those  who  feel  they  have  amendments 
crucial  to  the  purpose  and  objective  of 
the  windfall  profit  tax.  like  myself,  had 
best  vote  against  cloture  now,  even 
though  in  principle  we  would  like  to 
bring  debate  to  a  close  at  an  appropriate 
time.  We  will  be  foreclosed  from  offering 
our  amendments  involving  coal  conver- 
sion, turn-backs  to  States,  and  conser- 
vation if  cloture  is  invoked. 

Mr.  LONG.  Tlie  Senator  can  wait  and 
offer  them  on  some  other  bill,  and  hope 
some  other  bill  might  reach  the  Presi- 
dent. 


Mr.  PERCY.  It  is  a  high  hope. 

Therefore,  I  shall  vote  against  cloture 
with  deep  regret. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  unani- 
mous-consent request  of  the  majority 
leader? 

Mr.  STEVENS.  I  understand  that 
means  we  yield  back  our  leadership  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  leader- 
ship time  on  both  sides  be  yielded  back. 

Mr.  STEVENS.  I  yield  it  back. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President.  I  yield  to 
my  collsague. 

Mr.  JOHNSTON.  BCr.  President,  I  wish 
to  speak  in  opposition  to  the  minimum 
tax.  I  think  of  all  the  amendments,  of 
all  the  tax  increase  devices,  that  have 
been  put  forward  on  the  floor  of  the 
Senate  during  this  debate,  this  has  to  be 
the  most  unwise,  the  most  counterpro- 
ductive, the  most  clearly  wrong  of  all  of 
these  amendments. 

The  reason  is  very  simple.  Mr.  Presi- 
dent. This  is  a  tax  both  on  new  oil  and 
on  tertiary  oil.  Studies  done  for  me  last 
year,  Mr.  President,  by  the  Department 
of  Energy,  done  for  my  Subcommittee  on 
Energy  and  Water  Resources,  cataloged 
all  the  sources  of  energy,  and  put  to 
each  of  the  sources  an  estimated  cost. 
Mr.  President,  of  all  the  sources  of  energy 
in  this  country  the  two  cheapest  are.  first, 
conservation  and,  second,  recovery  of 
domestic  oil  both  through  new  oil  and 
through  tertiary  recovery. 

So  when  we  come  along,  Mr.  President, 
and  do  anything  that  runs  counter  to 
providing  capital  for  an  incentive  for 
development  of  our  domestic  resources  it 
is  very  clearly  wrong,  and  that  is  pre- 
cisely what  this  minimum  tax  does.  It 
takes  away  incentive  from  new  oil  by 
putting  a  minimum  tax  on  new  oil.  It 
takes  away  incentive  from  tertiary  re- 
covery by  putting  a  tax  on  that  tertiary 
recovery. 

Mr.  President,  it  is  as  clear  as  the 
noonday  Sun  on  a  cloudless  day  that  this 
tax  is  counterproductive  to  the  very  seri- 
ous energy  problems  we  have  and,  Mr. 
President,  I  hope  the  Senate,  in  its  head- 
long desire  to  raise  revenue,  which  all  of 
us  would  like  to  do.  to  spend  for  other 
purposes  would  concentrate  on  the  goal 
we  are  trying  to  achieve,  and  that  is  to 
produce  energy. 

Again,  Mr.  President,  a  minimum  tax 


*  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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is  a  tax  on  new  oil  and  on  tertiary  re- 
covery, and  whatever  dse  we  do  we 
should  leave  those  two  sources  at  maxi- 
mimi  incentive  levels. 

I  thank  my  colleague. 

Mr.  LONG.  Mr.  President.  I  ask  unani- 
mous consent  that  during  Senate  con- 
sideraUon  (tf  HJt.  3919  Paula  Porpilla 
of  the  Finance  Committee  staff  be  per- 
mitted on  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objecticm.  it  is  so  ordered. 

Idr.  ROBERT  C.  BYRD.  Mr.  President, 
I  understand  that  the  order  entered  yes- 
terday was  for  Mr.  Long  to  be  recognized 
to  table  the  amendment  in  the  second 
degree.  That  was  not  the  intent.  The 
intent  was  for  Mr.  Long  to  be  recognized 
to  table  the  amendment,  the  basic 
amendment,  if  he  wanted  to  move  to 
table  that,  so  that  it  would  carry  both 
amendments. 

I  ask  unanimous  consent  that  that  be 
the  order  giving  him  that  flexibility. 

i/Sx.  STEIVENS.  That  was  my  imder- 
standing.  too. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

lifo.  SlIETVENS.  There  is  no  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objecti(m,  it  is  so  ordered. 

Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  Senator  f  rcnn 
Connecticut  (Mr.  Ribicoft)   5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Connecticut. 

Mr.  RIBICOFF.  Mr.  President,  the 
concept  of  a  minimum  tax  is  true  to  the 
ptiilosophy  which  has  generally  pre- 
vailed in  the  consideration  of  the  wind- 
fall profit  tax.  Our  decisions  have  had 
one  major  goal  in  mind:  to  produce  and 
conserve  additional  energy  for  America 
as  rapidly  as  possible. 

Clearly  we  need  to  increase  domestic 
production  of  oU.  Our  problem  is  that 
additional  oil  production  is  urgmtly 
needed  but  so  is  additional  producticm 
of  other  energy  sources  as  well.  Oil 
cannot  do  the  whole  job.  and  oil  substi- 
tutes will  have  to  take  up  the  equivalent 
of  at  least  8  million  barrels  of  oil  per 
day  by  1990.  We  all  recognize  the  critical 
importance  of  eliminating  our  alarming 
vulnerability  to  oil  blackmail  and  oil 
cutoffs. 

The  specific  question  we  must  address 
in  imposing  various  levels  of  tax  on  cate- 
gories of  oil  and  in  exempting  certain 
people  and  categories  from  the  tax  is 
this:  How  can  we  provide  the  most  in- 
centive for  oil  production  and  also  raise 
enough  revenue  to  fund  these  other 
sources  of  energy,  accelerate  the  devel- 
opment of  mass  transportation  and  pro- 
vide short-term  relief  for  poor  and  work- 
ing Americans  hit  hard  by  the  effects  of 
oil  price  decontrol  and  OPEC  actions? 

We  have  made  a  good  effort,  but  we 
have  not  yet  been  altogether  successful. 
The  Finance  Committee  experienced 
considerable  difficulty  in  reac^iing  the 
correct  balancing  point  between  the  twin 
goals  of  stimulating  production  and  rais- 
ing revenue.  In  general,  for  those  cate- 
gories of  oil  production  particularly  sen- 
sitive to  financial  incentives  we  provided 
favorable  treatment.  If  there  was  a  sub- 
stantial probability  that  a  tax  would 
imoede   additional   productim,   we   re- 


duced the  tax  treatment  of  the  House. 
On  the  otber  hand,  in  the  case  of  cate- 
gories of  oU  where  the  investment  should 
bring  high  proAtabillty.  a  stiff  tax  was 
in  order.  In  general,  the  full  Senate  has 
followed  this  same  prindide  tay  increas- 
ing the  tax  on  Tier  n  oil  and  rejecting 
various  weakening  provisions. 

A  mark  of  the  committee's  frustratian 
in  arriving  at  an  equitable  balance  is  the 
unusual  set  of  additional  views,  signed  by 
a  majtnlty  of  the  committee,  which  ask 
the  Senate  to  reconsider  the  revenue- 
raising  aspects  of  the  bill.  A  number  of 
special  exemptions  were  provided  by  the 
committee  and  the  full  Senate  whicb  re- 
duced the  revenue  effect  of  the  House 
bill  by  about  $50  billion.  These  included 
a  total  of  $39  bilUon  in  exemptions  f(x 
independent  iffoduoers,  and  another  $11 
billion  for  State-owned  lands.  Indian 
tribes,  and  nonprofit  organizations. 

Hie  complete  exemption  for  tertiary 
oil,  heavy  oil,  and  newly  discovered  oil 
reduced  the  revenue  raised  by  the  House 
bill  by  another  $110  billion.  The  ques- 
tion is  whether  complete  exemption  from 
tax  is  needed  to  stimulate  maximum  ad- 
ditional production  of  these  categories 
of  oil. 

The  nunimiitn  tax  we  propose  today 
would  add  about  $31  billion  at  additional 
revenues  to  the  Senate  bill,  less  then  one- 
third  that  raised  by  the  House.  Who 
would  be  affected  by  this  additional  tax 
and  would  this  tax  significantly  inu>ede 
production  from  these  categories? 

It  is  primarily  the  major  oil  producers, 
the  integrated  giants,  who  will  pay  this 
tax.  Because  we  exempted  the  first  1,000 
barrels  per  day  produced  by  indepen- 
dents, the  Treasury  estimates  that  most 
of  the  effect,  more  than  90  percent  of 
the  effect,  will  be  borne  by  the  majors. 
Specifically,  according  to  Treasury: 

First,  about  10  percent  of  a  tax  on  newly 
discovered  oU  Is  attributable  to  production 
by  Independents.  90%  by  majors,  with  both 
percentages  Including  royalty  Interests. 
Second,  the  shares  of  a  tax  on  heavy  oU 
would  be  approximately  the  same,  that  is 
90  to  10.  Third,  the  tax  on  tertiary  produc- 
tion, virtually  aU  would  be  paid  on  oil  pro- 
duced by  majors. 

If  this  is  a  tax  on  the  majors,  we 
should  examine  how  it  would  affect  their 
cash  flow,  their  incentive  to  invest,  their 
rate  of  return  and  other  economic  cm- 
siderations. 

What  is  the  real  effective  tax  rate  on 
the  majors?  According  to  the  most  re- 
cent Treasury  analysis,  tax  return  data 
indicates  their  domestic  income  is  taxed 
at  about  35  percent  and  wcwldwide  in- 
come at  about  20  percent.  This  data  is 
good  thrtwgh  1977.  A  reliable  composite 
of  the  effective  rates  on  9  major  produc- 
ers shows  a  weighted  average  effective 
tax  rate  of  20  percent  in  1977  and  19 
■percent  in  1978.  It  should  be  clear  from 
these  effective  tax  rates  that  a  minimum 
tax  cut  of  20  percent  of  the  return  to 
the  producer  above  $17  is  not  a  sig- 
nificant tax  which  will  drive  investment 
decisicms. 

Let  us  take  an  example  of  what  such 
a  tax  would  do  to  a  miajor  producer  of 
5,000  barrels  per  day.  He  would  gross 
over  54  million  per  year  on  those  5,000 
barrels,  based  on  a  price  of  $30  per  bar- 
rel, and  pay  about  $5  »""i'""  in  windfall 


taxes.  Tliis  amount  is  about  the  i 
he  will  pay  in  taxes  to  the  State  fovcm- 
ments  where  be  is  producing.  So  Im  pays 
something  less  than  10  percent  of  his 
gross  revenues  with  this  tax.  and  ttaen 
is  permitted  to  deduct  the  windfall  taac 
as  well  as  the  State  tax.  his  intsngltilw 
and  all  business  expenses  from  his  In- 
come to  arrive  at  his  corporate  taxable 
income. 

For  an  independent  producer,  the  tax 
is  even  less.  Independents,  however,  are 
almost  entirdy  exempt  from  this  30  per- 
cent minimum  and  should  not  be  a  fac- 
tor in  a  Senator's  decision  on  this 
proposaL 

What  is  the  situatian  with  these  par- 
ticular categories  of  oil?  Fint.  heavy  oil 
is  produced  almost  exclusive^  1^  f our 
major  <^  companies — Chevron,  Getty, 
Union,  and  SheU— in  California.  Getty, 
for  instance,  produces  about  60.000  bar- 
rels per  day  of  the  250,000  barreJs  of 
heavy  oil  we  produce  daily.  As  of  July 
1979,  of  those  60.000  barrds.  47.000  were 
already  being  produced  at  lower  tier 
prices,  that  is  $5  per  barrel — 11.000  of 
those  barrels  woe  lieing  profitably  pro- 
duced at  upper  Uer  mlces.  that  is  $11 
per  barrel,  and  about  2.000  of  them 
I»ofitaUy  iKoduced  at  uncontrolled 
stripper  prices,  at  $15  per  barreL  Even 
after  a  20  percent  minimimi  tax,  the  pro- 
ducer would  receive  over  $27  per  barr^ 
This  oil  will  continue  to  produce  profit- 
ably, and  we  will  be  able  to  increase  pro- 
duction by  another  250JNW  barrels  per 
day,  according  to  the  Department  of  En- 
ergy, regardless  of  wliether  a  minimimi 
tax  is  imposed  <»-  not.  The  oil  will  con- 
tinue to  be  produced  by  these  same  pro- 
ducers because  of  the  special  techn(dogy 
involved.  On  the  basis  of  the  economics 
of  the  heavy  oil  mdustry.  it  seems  clear 
that  the  $4  billion  in  revenue  we  would 
raise  would  have  no  adverse  affect  on 
production. 

The  situation  is  similar  with  tertiary 
oil.  According  to  the  Oongresskmal 
Budget  OflBce  the  ix-oduction  effect  dif- 
ference between  the  House  bill,  which 
taxes  tertiary  at  a  60  percoit  rate,  and 
the  committee  bill,  which  taxes  at  a  aero 
rate,  is  a  small  47.000  barrels  per  day 
over  1980-90.  It  follows  that  a  20  percent 
rate  would  not  reduce  that  production 
except  in  the  marginal  cases  of  ex- 
tremely high-priced  oil. 

Regarding  newly  discovered  oil.  the 
House  taxed  it  at  a  $17  base  and  a  60 
percent  rate.  By  exempting  this  cate- 
gory entirely,  the  Finance  Committee  re- 
duced the  revenues  in  the  Senate  bill  by 
$71  billion.  A  mininmiin  tax  would  raise 
about  $15  billion,  so  we  are  covering  only 
about  one-fifth,  21  percent  or  the  reve- 
nue the  House  ixovides  for. 

The  question  is:  Is  even  this  small  tax 
Justified?  We  may  well  lose  some  very 
high  priced  <ril.  But  it  would  be  oil  whose 
per  barrel  loss  to  the  Treasury  would  be 
in  excess  of  $85.  Money  from  such  mar- 
ginally expensive  wells  can  be  more  elD- 
cimtly  used  to  gmerate  other  sources  of 
mergy.  That  $86  per  barrel  ot  margtnally 
expensive  oil  could  get  us  14  equivalent 
barrels  of  hydroelectric  power,  5  equiv- 
alent barrels  of  cogeneration  facilities 
or  conservation  (n-  heat  pumps,  or  at 
least  twice  the  energy  from  synthetic 
fuels. 
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What  would  the  producers  be  left  with 
after  this  minimum  tax?  Decontrol  will 
have  the  effect  of  Increasing  revenues  to 
oU  producers,  according  to  CBO,  of  about 
$S00  billion,  and  aU  levels  of  Government 
would  take  $427.  or  54  percent.  This  min- 
imum tax  would  add  $31  billion,  which 
is  4  percent  of  total  additional  revenues, 
still  leaving  42  percent,  or  $342  billion 
for  the  oil  producers  over  that  currently 
being  received.  As  I  indicated  earlier, 
however,  the  effective  tax  rate  has  his- 
torically been  substantially  less  than 
this,  35  percent  on  domestic  operations 
and  20  percent  on  worldwide  operations. 

The  minimum  tax,  then,  would  make 
more  efBcient  use  of  our  taxing  power 
to  produce  energy.  Enough  money  would 
still  be  available  for  all  the  risk-taking 
the  oil  industry  would  care  to  engage  In. 
Production  of  heavy,  tertiary,  and  newly 
discovered  oil  will  not  be  impaired.  It  is 
a  responsible,  well-conceived  amend- 
ment which  will  give  the  Senate  a  better 
bill. 

I  urge  my  colleagues  to  adopt  the  Byrd 
substitute. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield  for  a  question,  for  clari- 
fication? 

Mr.  RIBICX)FF.  I  am  pleased  to  yield 
to  the  distinguished  Senator  from  Wis- 
consin. 

Mr.  NELSON.  As  I  understand  the 
figures,  the  CBO  projects  a  windfall  of, 
I  believe.  $831  billion. 

Mr.  RIBICOFF.  The  Senator  is  correct, 
approximately.  A  little  over  $800  billion. 

Mr.  NELSON.  And  that  projection  is 
based  upon  an  assumption  of  $30  a  barrel 
oil,  plus  inflation,  with  2  percent  over  the 
inflation  rate;  is  that  correct? 

Mr.  RIBICOFF.  That  is  ccnrect.  But 
what  is  not  taken  into  account  is  that 
we  all  know  that  oil  is  going  to  rise,  that 
OPEC  within  a  week  will  raise  it,  and  it 
is  anticipated' that  a  year  from  now  it 
will  be  a  minimum  of  $40  a  barrel,  which 
will  substantially  increase  the  profits.  I 
am  tying  it  to  $30  a  barrel  oil.  and  we 
know  that  is  not  long  for  existence. 

Mr.  NELSON.  I  wanted  to  emphasize 
that  point,  that  that  is  a  very  conserva- 
tive figure,  and  that  there  are  projections 
now  made  of  from  $1  trillion  to  $1,250 
trillion  in  a  10-year  period. 

I  am  glad  that  the  Senator  com- 
mented on  this,  because  the  bill  at  this 
stage  would  take  about  $150  billion,  in 
round  numbers;  is  that  not  correct? 

Mr.  RIBICOFP.  That  is  right.  So  that 
we  have,  even  after  the  windfall  tax  and 
all  other  taxes,  is  that  the  big  oil  pro- 
ducers will  have  an  additional  $342  bU- 
llon  in  profit,  even  after  taxes,  based  on 
$30  oil.  So  you  can  imagine  what  it  will 
be  when  oil  goes  to  $40  a  barrel  be- 
f  we  another  year  is  up. 

Mr.  NELSON.  I  thank  the  Senator 
from  Connecticut. 

Mr.  RIBICOFP.  Mr.  President.  I  yield 
the  floor. 

Tht  ACTINO  PRESIDENT  pro  tem- 
pore. Who  yldds  time? 

Mr.  BUMPERS.  Mr.  President,  who 
controls  the  time? 

The  ACnNO  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
and  the  Senator  from  Louisiana. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
has  6  minutes  and  33  seconds. 

Mr.  ROBERT  C.  BYRD.  I  would  hope 
that  the  proponents  of  the  motion  would 
take  some  time  at  this  point. 

Mr.  WALLOP.  Mr.  President,  will  the 
manager  of  the  bill  yield  me  1  minute? 

Mr.  LONG.  I  yield  1  minute  to  the 
Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I  had  a 
briefing  in  my  oCQce  yesterday  about  the 
potential  that  is  in  this  country  to  pro- 
duce energy  other  than  oil,  that  will 
probably  be  produced  by  energy  com- 
panies. It  makes  little  sense  to  this  Sena- 
tor to  tax  the  oil  companies,  run  around 
the  comer,  and  parcel  the  tax  money 
back  to  them  for  synfuel  development 
and  other  energy  projects. 

The  capital  needs,  over  the  same  period 
of  time  that  the  Senator  from  Connecti- 
cut is  talking  about,  far  exceed  the  rev- 
enues that  are  coming  in  from  decontrol 
alone,  absent  any  tax.  We  will  need  $1.7 
trillion,  just  to  make  this  country  so 
self-sufOcient  that  we  only  have  to  im- 
port 13  million  barrels  a  day  instead  of 
what  we  are  importing  now.  This  as- 
sumes we  can  get  13  million  barrels  a 
day  on  the  world  market — a  wrong  as- 
sumption, m  this  Senator's  estimation. 

The  one  thing  that  we  are  not  doing 
in  any  of  this  conversation  is  taking  a 
chance.  It  seems  to  me  the  one  chance 
this  country  takes  is  on  new  production, 
and  that  chance  can  only  take  place  in 
the  absence  of  a  punitive  tax. 

If  we  are  going  to  put  a  minimum  tax 
on  new  production,  that  does  not  make 
any  sense  at  all  to  me.  as  I  said  on  this 
floor  yesterday. 

An  interesting  thing  is  happening. 
There  are  some  people  on  this  floor,  in- 
cluding the  Senator  from  Arktmsas  and 
the  Senator  from  Washington,  who  have 
more  or  less  made  the  statement 
that  there  is  no  more  oil  to  be  found. 
If  that  is  the  case,  under  any  circum- 
stances decontrol  is  wrong. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  1  minute  has  expired. 

Mr.  WALLOP.  May  I  have  1  more 
minute? 

Mr.  LONG.  I  yield  the  Senator  1  min- 
ute. 

Mr.  WALLOP.  If  there  is  a  chance  to 
find  new  oil,  nobody  knows  how  much  it 
is  going  to  cost.  This  Senator  thinks 
there  is  a  great  chance  to  find  new  oil, 
if  we  do  not  find  any,  we  are  not  giving 
a  tax  break  to  anybody.  If  the  Senator 
from  Arkansas,  the  Senator  from  Wash- 
ington, and  others  are  right,  we  are  not 
giving  a  tax  break  to  anybody,  because 
there  will  not  be  any  more  oil. 

Is  it  not  obvious  that  it  is  in  the  best 
interest  of  the  country  to  develop  new 
reserves  of  oil  and  the  other  oil  that 
exists  that  we  do  not  yet  know  tech- 
nically how  to  remove? 

This  is  not  a  pro-oil  or  anti-oil  vote; 
it  is  a  proc(»sumer  or  anticonsumer 
vote.  It  puts  us  in  the  position  of  con- 
tinuing this  disgraceful  dependence  on 
foreign  oil  which  has  taken  our  coun- 
try into  this  state. 

The  ACTINO  PRESIDENT  pro  tem- 


pore. The  Senator's  additional  minute 
has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  repeatedly  stated  that  the  wind- 
fall profits  tax  must  be  fair  and  equitable 
to  the  oil  companies  but  miist  tdso  raise 
meaningful  revenues  for  necessary  and 
urgent  pubUc  purposes.  The  eyes  of  the 
American  public  are  focused  on  the  Sen- 
ate and  it  is  expected  that  we  will  work 
our  will  to  achieve  the  greater  public 
good.  The  startling  transfer  of  wealth 
from  consumers  of  energy  to  producers 
of  oil  which  results  from  decontrol  and 
skyrocketing  world  oil  prices  demands 
action.  We  will  rightly  be  accoimtable 
If  we  falter.  Additional  revenues  must  be 
raised  if  we  are  to  achieve  the  proper 
balance  between  energy  production  and 
public  needs. 

The  amendment  which  I  have  cospon- 
sored  with  Senators  Bradley,  MoTNniAN, 
RiBicorr,  and  others,  would  Impose  a 
minimum  tax  on  certain  categories  of  oil 
which  were  exempted  by  the  Finance 
Committee  bill.  A  20-percent  minimxun 
tax  would  be  levied  on  newly  discovered 
oil,  incremental  tertiary  oil,  and  heavy 
oil.  This  amendment  would  raise  rev- 
enues of  approximately  $30.8  billion  over 
the  10-year  period  1980  to  1990.  Such  a 
tax  would  not  impede  new  exploration 
and  devel(^ment.  Such  a  tax  would  not 
prevent  the  producers  of  oil  from  ac- 
cumulating the  needed  capital  to  fi- 
nance the  development  of  new  resources. 

This  minimum  tax  would  go  far.  how- 
ever, toward  furthering  the  American 
public's  expectation  that  the  extraor- 
dinary profits  to  be  derived  from  decon- 
trol will  be  used  for  the  develc^ment  of 
alternate  energy  resources  and  to  aid 
those  who  suffer  the  most  because  of 
energy  shortages  and  soaring  energy 
prices. 

This  is  not  an  effort  to  achieve  a  sym- 
boUc  revenue  gocd  for  the  windfall  prof- 
it tax.  The  debate  on  this  bill  has 
focused  almost  entirely  on  the  produc- 
tion of  energy  and  efforts  to  turn  this 
legislation  into  a  general  revenue  bill 
have  been  refused  at  every  turn.  Our 
main  concern  is  energy  and  our  danger- 
ous dependence  on  imported  oil  is 
heightened  by  the  presence  of  50  hos- 
tages being  held  illegally  in  Iran. 

A  minimum  tax  will  not  serve  as  a 
disincentive  to  production.  The  categor- 
ies of  oil  to  be  taxed  under  this  propos- 
al will  represent  the  greatest  propor- 
tion of  domestic  production  by  the  end 
of  the  next  decade.  Even  with  a  20-per- 
cent taat,  producers  of  newly  discovered 
oil.  incremental  tertiary  oil,  and  heavy 
oil  will  have  substantial  new  incentives 
to  produce.  As  world  oil  prices  rise,  pro- 
ducers will  receive  higher  prices  and 
will  be  able  to  retain  substantially 
greater  revenues,  presumably  to  be 
applied  to  new  production.  Current  evi- 
dence indicates,  however,  that  domestic 
production  will  remain  static  over  the 
next  decade  and  that  the  resources  to 
be  explored  may  be  limited.  In  that  case, 
the  imposition  of  a  minimum  tax  is  the 
most  fair  and  equitable  means  of  achiev- 
ing the  balance  between  production  and 
public  needs. 

The  concept  of  a  minimum  tax  is  not 
unique.  Congress  has  included  a  mlni- 
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mum  tax  in  the  individual  Income  tax 
law  in  order  to  assure  that  taxpayers 
who  are  able  to  take  advantage  of 
numerous  tax  preferences  pay  at  least 
some  minimum  amount  of  tax.  The 
Finance  Committee  bill  wisely  provides 
special  treatment  tor  same  categories 
of  oil  in  order  to  encourage  domestic 
production.  However,  a  minimum  tax  to 
be  applied  to  certain  categories  of  oil 
is  an  appropriate  means  of  obtaining 
the  level  of  fairness  which  the  windfall 
profits  tax  must  have  and  which  the 
American  people  expect. 

Mr.  President,  Just  a  few  weeks  ago, 
the  oil  companies  released  their  third 
quarter  profit  statements.  We  remember 
the  news  headlines.  Recordbreaking 
increases  were  reported  by  all  of  the 
major  oil  companies.  The  Nation  was 
stimned  to  learn  that  company  after 
company  registered  increases  of  234 
percent,  191  percent,  134  percent,  120 
percent.  And  we  have  not  seen  anything 
yet.  Wait  imtil  the  fourth  quarter  prof- 
its are  announced. 

There  has  been  much  talk  about 
the  plight  of  the  "overtaxed"  and  "over- 
burdened" oil  companies.  It  is  hard — 
very  hard — to  worry  about  the  oil  com- 
panies as  we  see  the  world  price  of  oil 
approach  $50  a  barrel.  I  have  no  doubt 
that  adoption  of  this  amendment  will 
leave  the  oil  companies  with  more  than 
enough  income  for  investment  in  new 
exploration  and  development — and  a 
great  deal  more. 

If  we  do  not  act  today,  how  will  we 
face  the  American  people?  What  will  we 
say  to  the  elderly  couple,  living  on  so- 
cial security,  who  must  choose  between 
heating  oil  and  food?  What  will  we  say 
to  those  who  wonder  why  our  plentiful 
energy  resources,  such  as  coal  and  oil 
shale,  remained  locked  in  the  ground 
without  the  economic  stimulus  needed  to 
make  alternate  fuel  development  viable? 
What  will  we  say  to  those  who  wonder 
why  we  cannot  save  more  energy  through 
conservation  methods  which  require  sig- 
nificant investment? 

Mr.  President,  the  last  train  is  pulling 
away  from  the  station.  This  may  be  the 
last  chance  for  the  U.S.  Senate  to 
equalize  the  balance  sheet. 

This  minimum  tax  proposal  is  a  fair 
proposition.  It  is  fair  for  the  oil  com- 
panies, but  most  important,  it  is  fair  to 
the  American  people. 

I  urge  the  Senate  to  vote  down  the  mo- 
tion to  table  the  minimum  tax  amend- 
ment. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  wonder  if 
the  proponents  could  speak  to  the  issue. 

Mr.  LONG.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  New  Mexico 

(Mr.  SCHMITT)  . 

Mr.  SCHMITT.  Bfr.  President,  the  dis- 
tinguished majority  leader's  remarks  are 
a  classic  argument  for  this  amendment. 
But  the  basic  problem  in  this  coimtry  is 
that  we  need  to  increase  domestic  pro- 
duction as  fast  and  as  much  as  possible. 

This  minimum  tax  on  newly  discov- 
ered oil  and  on  the  tertiary  oil  will  elim- 
inate large  portions  of  high  risk  oil  from 
ever  being  produced.  That  is  why  I  have 
said  repeatedly  that  I  find  it  very  diffi- 
cult to  imderstand  why,  on  this  floor,  we 


would   argue  against  production.  And 
that  is  what  you  are  doing. 

The  itunttniim  tax  will  reduce  the 
amount  of  oil  that  can  be  searched  for  at 
the  margins.  And  that  is  where  the  new, 
great  discoveries  will  be  made  is  out  at 
the  margins  of  risk  taking,  the  margins 
of  economics. 

I  thank  the  Senator  for  yielding. 

Mr.  LONG.  Mr.  Presidenty  I  yldd  1 
minute  to  the  Senator  from  Blontana 
(Mr.  Melcher). 

Mr.  MELCHER.  Mr.  President,  I  thank 
the  Senator  for  yielding  to  me. 

Mr.  President,  I  shall  not  vote  with 
the  majority  leader  on  this  motion.  I 
shall  vote  to  table  the  amendments.  I  do 
so  after  considerable  thought  of  how  we 
are  going  to  set  the  stage  for  more  do- 
mestic oil  production. 

First  of  all,  this  amendment  places  a 
minimum  tax  on  new  oil  that  would  be 
applied  to  the  major  oil  producing  com- 
panies. There  is  no  question  but  what 
they  could  afford  to  pay  it.  It  is  a  ques- 
tion of  where  they  are  going  to  invest 
their  money  to  expkne  and  develop  new 
oil  production. 

I  think  the  amendment  is  another  in- 
vitation for  them  to  invest  thdr  money 
abroad.  Because  the  taxes  that  we  im- 
pose on  their  U.S.  production  versus  the 
taxes  that  they  pay  abroad  is  going  to 
be  more  attractive  for  their  investment 
abroad. 

Second,  the  minimum  tax  would  be 
£^plled  to  tertiary  oil.  which  will  move 
us  another  step  l>ackward  on  recovering 
oil  through  tertiary  means  which  is 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  1  minute  has  ex- 
pired. 

Mr.  MELCHER.  I  would  ask  the  Sen- 
ator if  I  may  have  another  30  seconds. 

Mr.  LONG.  I  yield  the  Senator  another 
30  seconds.    

Mr.  MELCHER.  Oil  recovered  by  ter- 
tiary technology  that  is  very  costly  will 
bring  us  domestic  oil  that  is  in  the 
ground  and  can  be  recovered.  And  we 
just  started  now,  in  the  last  couple  of 
years,  encouraging  that  production. 
This,  again,  would  be  a  step  backward 
to  discourage  that  because  it  would  im- 
pose a  new  20-percent  tax  on  it,  discour- 
aging this  means  of  production  of  oil  not 
otherwise  available. 

Third,  on  heavy  oil,  which  has  just 
been  freed-up  by  the  President,  we 
would  now  impose  a  20  percent  minimum 
tax.  Again  this  would  be  a  step  liack- 
ward  in  the  production  of  the  heavy  oil 
that  is  so  important  to  help  us  meet  our 
domestic  needs.  For  these  reasons  I  find 
the  amendment  damaging  to  U.S.  oil 
production. 

The  ACTINO  PRESIDE3rr  pro  tem- 
pore. Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  2  minutes  to  the  distinguished 
Senator  from  Arkansas  (Mr.  BmcPERS). 

Mr.  BUMPERS.  Mr.  President,  there 
is  absolutely  no  relationship  between  the 
cost  of  finding  and  producing  oil  and  the 
price  that  OPEC  may  set  at  any  given 
time. 

If  we  accept  the  Finance  Committee 
assiuiption  that  the  price  of  oil  will  be 
$30  per  barrd,  this  amendment  we  are 
considering  would  tax  the  oil  companies 
$2.60.   The   oil   companies   would   keep 


$27.40.  U  the  price  of  oU  increases  to  $50 
per  barrel  within  24  mtonths — ^which  it 
most  certainly  wUl— the  oil  companies 
will  be  taxed  $«.«0  and  they  will  retain 
$43.40. 1  promise  you  they  wlD  buy  every 
grubbing  hoe  that  every  hardware  store 
in  the  country  has. 

I  did  not  say  that  there  is  no  mcn-e  ail 
to  be  found.  There  is  more  oil  to  be  found 
and  it  is  going  to  be  more  expensive.  But 
it  is  not  going  to  cost  $43.40  a  barrd. 

The  Washington  Post  r^Torted  this 
morning  that  Tomeco.  Inc.  is  buying 
Southwestern  Life  Corp..  a  Texas  com- 
pany witli  almost  $10  billion  of  life  insur- 
ance in  force.  Exxcm  is  in  court  right  now 
trying  to  buy  Reliance  Electric. 

The  profits  reported  in  the  third  quar- 
ter this  year  are  peanuts  compared  to 
what  you  are  gcring  to  see.  The  recent 
profits  reported  were  not  a  result  of  de- 
control. Decontrol  is  just  now  starting. 
We  are  about  to  reap  a  whirlwind  if  we 
allow  those  profits  to  continue. 

Mr.  President,  this  body  cannot  con- 
trol what  OPEC  sets  as  a  price  aa  its  own 
product.  The  American  peotde  imder- 
stand that  we  have  no  control  over  their 
pricing.  They  understand  that  if  we  buy 
it,  we  have  to  pay  whatever  price  they 
put  on  it. 

They  do  not  understand,  and  they  will 
never  understand  that  American  oil  com- 
panies are  going  to  set  the  price  of  oil 
produced  in  the  good,  old  U.S.A.  on  our 
own  land  with  the  acquiescence  of  the 
U.S.  Senate. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  LONG.  Mr.  President.  I  yidd  2 
minutes  of  Uie  Senator  from  Kansas 
(Mr.  Dole). 


Mr.  DOLE.  Mr.  President,  this  amend- 
ment if  passed  will  deetray  all  of  the  in- 
centives for  oiergy  production  in  the 
Finance  Committee  bill.  There  is  simply 
no  need  to  impose  any  tax  on  the  so- 
called  exempt  categories  of  oil.  This 
amendment  is  unfortunate  designed 
sc^ly  to  raise  revenue.  However,  if 
adapted,  it  will  inhibit  the  producti<m  <tf 
energy. 

Mr.  Presidoit.  I  b^eve  the  Senate 
should  closely  examine  this  amendment. 
The  Senate  should  understand  the  con- 
sequences of  this  vote.  The  proposal  by 
the  Senators  from  New  Jersey  and  Con- 
necticut will  not  produce  (me  Btu  of  en- 
ergy. Adoption  of  this  amendment  is  not 
a  step  toward  energy  independence.  Hie 
amendment  will  not  reduce  oil  imports. 
In  fact,  it  will  increase  imports.  Tbe 
amendment  will  not  provide  energy  to 
heat  one  home  this  winter.  It  win  not 
provide  any  gasoline  so  a  person  can 
drive  to  work.  This  amendmoit  is  ill- 
conceived  and  must  lie  defeated. 

Mr.  President,  the  Ftoance  Commit- 
tee spent  weeks  in  hearings— spent  weeks 
in  executive  session. 

•nie  committee  Ull  provides  a  balanced 
approach.  The  Finance  Committee,  with 
only  one  dissenting  vote,  reported  a  bill 
raising  $138  billion  in  net  windfall  profit 
taxes.  Both  the  Senator  from  Connecti- 
cut and  the  Sorntor  from  New  Jeraegr 
voted  to  report  the  bill.  Now  the  bill  be- 
fore the  Senate  raises  almost  $160  billion 
and  the  Senators  want  $30  billion  more. 
For  what?  For  social  programs?  To  bal- 
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anee  tlie  budget?  For  defense?  Certainly, 
not  for  energy. 

Mr.  President,  this  amendment  is  a  fu- 
tile exercise.  It  completely  Ignores  that 
newly  discovered  <^.  tertiary  oil,  and 
heavy  oil  are  very  price  sensitive.  The 
equatioo  is  simple — more  tax.  less  oU. 
Anything  to  decrease  the  incentive  to  ex- 
idore  and  produce  this  oil  is  counterpro- 
ductive. 

Mr.  President,  oil  produced  from  newly 
discovered  sources  along  with  tertiary  or 
enhanced  recovery  oU.  must  shoulder  the 
burden  of  adding  to  future  domestic  sup- 
plies. Although  there  is  substantial  un- 
certainty associated  with  any  estimate 
of  future  discovery  volumes,  everyone 
agrees  that  the  Uhlted  SUtes  still  has 
bllllans  and  billions  of  barrels  of  reserves. 
We  must  go  out  and  exploit  those  re- 


Mr.  President,  everyone  knows  this 
bill  has  no  rdationship  to  profits.  It  is 
an  excise  tax.  However,  even  if  there  was 
a  correlation  to  profits.  I  do  not  know 
how  there  is  a  windfall  on  oU  that  has 
yet  to  be  found. 

Experience  has  demonstrated  that  oU 
and  gas  exploration  and  develonment 
activities  and  production  rates  are  re- 
lated to  prices.  For  instance,  since  the 
Arab  «nbargo  of  1973,  improved  domes- 
tic oil  and  gas  prices  have  resulted  in  a 
dramatic  increase  in  the  number  of  new 
oil  and  gas  wdl  comideUons.  In  1973 
there  were  16.000  new  oil  nnd  eas  well 
completions.  In  1978,  31,000  new  com- 
pletions were  reported. 

Mr.  President,  the  administration  rec- 
ommended to  the  Finance  Committee 
that  heavy  oil  be  exempt  from  the  tax. 
Now  the  administration,  to  quell  their 
unquenchable  thirst,  has  apparently 
cluuiged  their  minds.  However.  I  still  be- 
lieve in  an  exemption  for  heavy  oil.  I 
supported  that  decision.  The  production 
of  heavy  oil  holds  great  promises  for 
the  United  States.  The  United  States 
contains  significant  quantities  of  heavy 
crude  oils  in  shallow  geologic  forma- 
tions. A  resource  base  of  from  20  to  40 
billion  barrels  of  oil-ln-place  may  exist 
throughout  the  United  States.  The  ac- 
tion of  the  President,  endorsed  by  the 
Senate  Finance  Committee  to  exempt 
heavy  oil  from  the  tax  is  expected  to 
increase  domestic  oil  production  by  an 
estimated  500.000  barrels  per  day  by 
1990.  At  current  OPEC  prices,  that 
means  billions  of  dollars  of  savings  in 
U.8.  oil  Imports  every  year. 

Mr.  President,  a  tax  on  incentive  oil 
is  tantamount  to  perpetuating  a  fraud 
on  the  American  public.  It  is  most  im- 
portant that  everyone  recognize  that  it 
is  very  much  in  our  national  interest  to 
produce  every  additional  barrel  of  oil 
possible.  Every  barrel  of  crude  oil  that 
we  fall  to  produce  domestically  will,  at 
the  present  time,  result  in  the  importa- 
tion of  a  barrel  of  foreign  crude  oil  with 
attendant  adverse  balance  of  payment 
economic  growth  and  national  security 
cooaequences.  The  Finance  Committee 
substitute  is  a  carefully  balanced 
approach. 

Mr.  President.  I  urge  mv  colleagues 
to  vote  for  the  motion  to  table.  I  do  not 
have  any  quarrel  with  any  of  my  col- 


leagues on  the  other  side.  Tbia  has  been 
a  tough,  long,  and  frustrating  debate  in 
committee  and  on  the  fioor.  We  voted 
in  the  Finance  Committee — with  one 
dissent,  to  exempt  newly  discovered  oil. 
Some  of  those  who  voted  to  exempt  new- 
ly discovered  oil  are  out  here  on  the  floor 
teylng  to  tax  new  oil. 

This  is  no  longer  an  energy  bill.  It  is 
a  tax  bill.  Somebody  said  we  ought  to 
raise  $185  billion,  and  so  we  are  all 
trying  to  nish  around  and  see  how 
we  can  raise  $185  billion.  It  has  no  re- 
lationship to  energy. 

Maybe  many  of  these  oil  companies 
are  buying  other  businesses  because  the 
Oovemment  is  driving  them  out  of  busi- 
ness. Maybe  tliat  is  why  they  are  buying 
insurance  companies.  I  do  not  know. 
But  I  am  willing  to  vote  for  a  tax — 
a  very  heavy  tax — on  the  industry.  I 
think  most  of  my  colleagues  will  vote  for 
a  heavy  tax  on  the  industry.  Maybe  the 
tax  is  too  much :  maybe  it  is  not  enough. 
It  is  a  very  fine  line. 

But  the  Senator  from  Kansas  would 
Just  suggest  that  we  have  a  chance  to 
produce  more  oil  in  this  country  if  we 
just  do  not  tax  the  incentive  categories 
of  heavy  oil.  which  is  produced  in  Cali- 
fornia; tertiary  oil,  which  is  produced  in 
the  Mideast  and  other  parts  of  the  coun- 
try; and  newly  discovered  oil  that  could 
be  produced  anywhere,  Arkansas.  Ne- 
braska. New  Jersey,  Connecticut,  Loui- 
siana. Kansas.  Minnesota,  anywhere  in 
this  country. 

Let  us  not  take  away  that  one  incen- 
tive we  have  left  in  the  bill.  We  will 
raise  the  revenue.  We  will  come  out  of 
conference  with  a  figure  somewhere 
around  $200  billion. 

So  it  would  seem  to  me  that  this  would 
be  a  chance  to  free  ourselves  from  the 
tax  burden  and  start  discussing  how  we 
can  solve  our  energy  crisis. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  my  remaining  time  to  the  Senator 
from  New  Jersey  (Mr.  Bradley). 

Mr.  BRADLEY.  Mr.  President.  I  urge 
the  Senate  to  vote  against  the  tabling 
motion. 

Mr.  President,  the  oil  companies  will 
have  nearly  $300  billion  between  now 
and  1990  that  they  can  invest  in  explo- 
ration and  development.  If  they  so 
choose.  That  would  double  what  they 
have  invested  Just  last  year  on  an  annual 
basis,  which  was  $15  billion  a  year.  They 
have  the  opportunity  to  double  that  with 
the  windfall  profit  tax. 

Mr.  President.  I  would  also  argiie  that 
this  vote  gives  the  Senate  an  opportu- 
nity to  lend  substance  to  the  claim  that 
we  recognize  we  have  to  move  this  coun- 
try to  other  forms  of  energy;  that  we 
can  take  this  $30  billion  and  $185  billion 
that  a  windfall  profit  tax  would  raise 
and  Invest  it  in  other  forms  of  energy, 
which  would  produce  signlfirantly  more 
energy  for  this  country  than  will  ever 
be  obtained  by  the  oil  industry  alone. 

Mr.  President,  it  is  true  that  oil  can  be 
gotten  in  Wyoming  at  40,000  feet,  or  in 
the  Beaufort  Sea.  or  off  the  coast  of  this 
country.  At  what  price,  though,  Mr. 
President?  And  what  are  the  competing 
forms  of  energy?  Are  they  more  com- 
peUtlve?  Mr.  President.  I  believe  they 


December  12,  1979 

are.  And  I  believe  some  of  the  revenues 
from  this  amendment  would  help  the  de- 
velopment of  those  forms  of  energy 

Mr.  LONG.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  2  "/a  minutes 
remaining. 

Mi.  long.  Mr.  President,  to  see  how 
ludicrous  this  minimum  tax  is  let  us  look 
at  it.  The  tax  is  not  to  be  on  the  inde- 
pendents; it  is  to  be  on  the  major  com- 
panies, who  produce  about  80  percent 
of  the  oU. 

All  right.  To  stort  they  will  pay  about 
a  12V2-percent  severance  tax  to  the 
State.  Then  they  will  pay  a  46-percent 
corporate  income  tax.  Then,  if  a  divi- 
dend is  declared,  the  shareholder  could 
pay  a  70-percent  tax.  That  is  all  Fed- 
eral, other  than  the  12 '/2  percent  for 
severance. 

Mr.  President,  they  also  will  pay  an 
income  tax  to  the  State  governments, 
and  the  shareholder  will  pay  a  State 
income  tax  on  the  dividend.  By  the  time 
they  get  through  paying  taxes,  without 
this  amendment,  the  Government  will 
take  more  than  90  percent.  And  then 
they  propose  to  take  another  20  percent 
on  top  of  that. 

The  Senator  says  that  the  companies 
are  expected  to  invest  $300  billion  be- 
tween now  and  1990.  You  ought  to  want 
them  to  invest  a  trillion  dollars  between 
now  and  1990.  And  you  ought  to  have  the 
incentives  so  the  capital  will  be  available. 
I  am  going  to  move  to  table  this 
amendment,  in  due  course.  I  am  frank 
to  say  that  if  this  m<nimum  tax  is  not 
tabled.  I  will  be  compelled  to  vote  against 
cloture,  because,  in  my  judgment,  we 
should  not  rush  to  judgment  to  the  point 
that  we  pass  another  counterproductive 
law. 

Most  of  the  laws  that  have  been 
passed  since  1973  have  been  nothing  but 
laws  to  add  taxes,  to  add  regulations,  to 
impede  the  production  of  energy  and  to 
aid  Mr  Khomeini  in  what  he  is  doing  to 
us  right  now.  That  is  a  very  foolish 
thing  to  do.  Mr.  President.  We  ought  to 
take  at  least  enough  time  to  move  this 
Senate  in  the  right  direction  for  a 
change.  That  being  the  case.  I  hope  very 
much  the  Senators  will  support  the  mo- 
tion to  table.  I  yield  to  the  Senator  from 
Texas. 

Mr.  BENTSEN.  I  just  want  to  ask  a 
question  of  the  Senator  from  Louisiana. 
Did  not  the  administration  come  to  us 
on  the  Finance  Committee  and  ask  us 
to  exempt  heavy  oil?  Were  they  the  ones 
asking  us  to  exempt  heavy  oil? 

Mr.  LONG.  They  were  for  exempting 
heavy  oil  and  now  they  are  for  just  the 
opposite. 

Mr.  BENTSEN.  Did  not  the  Deport- 
ment of  Energy  say  that  on  tertiary  oil 
we  would  double  the  reserves  of  this 
country?  I  am  not  talking  about  what 
the  oil  companies  said  they  would  do. 
The  Department  of  Energy  said  we  would 
Increase  the  reserves  of  this  country  by 
twice,  from  25  to  50  billion  barrels  of 
oil. 

Mr.  lONO.  And  the  President  went 
on  television  and  said  we  would  get  50 
billion  additional  barrels  by  exempting 
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heavy  oiL  Now  they  are  reversing  that. 
Mr.  President,  it  is  pretty  ridiculous. 
surroKt  fo«  rax  to-F«c«HT  Mntnwm  tax 

AMSmKXMT  TO   THB    WDfOrAIX  PBORT  TAX 

•  Mr.  KENNEDY.  Mr.  President.  I 
strong  suiiport  the  amendment  offered 
Iqr  the  distinguished  majority  leader  to 
impose  a  wnntmnnn  tax  of  20  percent  ihi 
most  newly-discovered  oU.  Incremoital 
tertiary  cHl,  and  heavy  oil.  Adoption  of 
this  amendment  would  accomplish 
three  imiiartant  objectives. 

nrst,  it  would  assure  that  major  pro- 
ducers who  benefit  handsomely  from 
extraordinary  OPEC  price  increases  will 
pay  a  nominal  tax  aa  their  windfall 
gains.  The  minimum  tax  only  applies  to 
the  diffovnce  between  the  selling  price 
and  a  base  price  of  $17.  Therefore, 
assuming  $30  world  oil  prices,  a  pro- 
ducer is  left  with  $27  on  the  sale  of  a 
barrel  of  oil  even  after  paying  this 
token  tax.  But  even  this  tiny  tax  will 
assure  that  some  portion  of  every  OPEC 
price  rise  will  be  converted  to  a  public 
purpose. 

Second,  this  minimum  tax  will  restore 
$30.8  billion  to  a  bill  that  was  reduced 
by  the  Senate  Finance  Committee  by 
$138  billion.  In  combination  with  earlier 
action  on  the  Senate  floor,  adoption  of 
this  amendment  will  result  in  cmnula- 
tive  windfall  tax  revenues  over  the  next 
10  years  of  $185.5  billion.  This  is  Just 
42  percent  of  the  $443  billion  in  windfall 
revenues  to  the  oil  companies  made 
possible  by  the  President's  unfortunate 
decision  to  decontrol  crude  oil.  This  can 
hardly  be  called  a  "victory"  for  con- 
sumers already  traumatized  by  energy 
inflation  shocks.  But  it  is  an  improve- 
ment over  the  $155  billion  raised  with- 
out this  amendment. 

Third,  this  amendment  provides  ex- 
tremely generous  treatment  for  pro- 
ducers so  that  production  of  higher-cost 
oil  can  still  be  maximized.  The  first 
1,000  barrels  produced  by  independents 
remains  exempt.  Newly-discovered  Alas- 
kan oil  remains  exempt.  And  the  price 
per  barrel  of  oil  taxed  under  this  pro- 
vision will  still  be  100  percent  higher 
than  a  year  ago. 

In  fact.  President  Carter's  decision  to 
decontrol  oil  and  then  to  se^  a  windfall 
tax — any  tax — from  Congress  Is  des- 
tined to  go  down  in  the  history  of  the 
oU  and  gas  industry  as  the  dawn  of  a 
golden  decade  of  undreamed  profits. 
Even  if  the  Senate  adopts  the  pending 
amendment,  this  bill  will  have  the  effect 
of  granting  $260  billion  in  windfaU 
revenues  to  the  industry  during  the 
1980's — more  than  twice  the  amount 
estimated  by  Battelle  Labs  as  the  value 
of  all  the  Federal  subsidies  granted  to 
this  Industry  over  the  last  70  years. 

My  repeated  public  appeals  to  Presi- 
dent Carter  to  announce  his  determina- 
tion to  veto  an  unfair  tax  and  to  re- 
impose  controls  have  gone  unheeded. 
The  Senate  is  on  its  own.  Those  of  us 
who  are  disturbed  by  the  impending 
outcome  must  do  our  best  to  pass  a  fair 
and  equitable  tax  without  the  Presi- 
dent's leadership.  This  amendment  is  a 
necessary  step  in  that  direction.  I  urge 
my  colleagues  to  support  the  minimum 


tax  and  to  defeat  the  motion  to  table 
the  amendment.* 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator allow  the  Senator  from  TiOUiaiana  to 
make  his  motion  first? 

MOnON   TO  TABIX   AMKMBIfXirr   MO.    776 

Mr.  LONG.  Mr.  President,  I  move  that 
the  Rlbicoff  amendment  No.  776  be  laid 
on  the  table. 

Mr.  ROBERT  C.  BYRD.  I  ask  for  the 
yeas  and  nays,  Mr.  President. 

The  VICE  PRESIDENT.  Is  there  a 
sufficient  second?  Iliere  is  a  sufBcient 
second. 

Tint  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk  will 
call  the  roll. 

The  secmd  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  c(msent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  WiUiout 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
tally  sheets  have  been  placed  on  all 
desks.  I  ask  that  the  clerk  repeat  the 
name  of  each  Senator  and  the  vote  he 
casts. 

The  VICE  PRESIDENT.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  The  Senator  from  Kansas 
asks  unanunous  consent  to  Join  in  the 
motion  of  the  Senator  from  Tiouisiana. 

The  VICE  PRESIDENT.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table  the  amend- 
ment (No.  776)  of  the  Senator  from  Con- 
necticut (Mr.  Ribicoff).  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  hope  the  Chaii  will  keep  the  well 
cleared.  The  clerk  is  repeating  the  name 
and  vote,  and  each  Senator  has  a  tally 
on  his  desk.  We  can  all  keep  our  own 
tally. 

The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  (after  hav- 
ing voted  in  the  affirmative) .  Mr.  Presi- 
dent, on  this  vote,  I  have  a  pair  with 
the  distinguished  Senator  from  Florida 
(Mr.  Stohe).  If  he  were  present,  he 
would  vote  "nay."  I,  having  voted  "aye," 
withdraw  my  vote. 

Mr.  CBANSTON.  I  announce  that  the 
Senator  from  Florida  (Mr.  Stone)  is 
necessarily  absent. 

yir.  STEVENS.  I  announce  that  the 
.Senator  from  Iowa  (Mr.  Jbpsen)  is  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Iowa  (Mr. 
Jepsen)  would  vote  "yea." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  regular  order. 

The  VICE  PRESIDENT.  Are  there 
other  Senators  in  the  Chamber  wishing 
to  vote? 

The  result  was  announced — ^yeas  44, 
nays  53.  as  follows : 
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PRESENT  AND  OIVINO  A  LIVE  PAIR.  AS 
PREVIOUSLY  RECORDED — 1 

Harry  P.  Byrd.  Jr..  for. 

NOT  VOTINO— a 

Jepsen  Stone 

So  the  motion  to  lay  on  the  table  Mr. 
RaicoFF's  amendment  (No.  776)  was 
rejected. 

Mr.  ROBERT  C.  BYRD.  Ui.  President. 
I  move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  rejected. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  t^e  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  BAr.  JEPSEN.  Mr.  President,  when  the 
vote  was  taken  on  a  motion  by  Senator 
Long  to  table  the  minimum  tax  amend- 
ment and  was  in  conference  with  mem- 
bers of  the  Subcommittee  on  Export  Ex- 
pansion. I  was  discussing  proposed  legis- 
lation introduced  by  me  to  assist  small 
and  medium-size  business  firms  to  de- 
velop export  opportunities.  With  2  min- 
utes remaining  for  the  vote.  I  left  the 
conference  in  the  Russell  Senate  Office 
Building  for  the  Senate  Chambers — and 
my  staff  advised  the  Senate  Chamber 
that  I  was  on  my  way  and  desired  to 
vote.  I  was  advised  that  the  vote  would 
be  held  open — ^which  is  a  customary 
courtesy  procedure  in  these  situations — 
but  upon  arrival  in  the  Senate  Cham- 
ber— the  vote  was  being  announced  by 
the  Chair.  Because  of  the  unusual  cir- 
cumstances I  am  making  this  explana- 
tim  a  matter  of  record.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  motion  to  table  was  defeated  by  a 
decisive  vote.  I  should  hope  the  Senate 
now  would  let  the  Senate  vote  up  or 
down  on  this  amendment. 

Senator  Long  was  willing  on  yesterday 
to  go  with  the  amendment  by  Mr.  Dan- 
FOKTH.  but  there  were  others  who  were 
opposed  to  going,  others  opposed  to 
letting  Mr.  Danfobth  call  up  his  amend- 
ment imtil  we  went  with  the  minimum 
tax  amendment. 
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So  I  said.  "WeU.  I  think  it  would  be 
to  our  disadvantage  to  go  first,  but  some- 
hoda  has  got  to  go  first."  so  we  went 
first. 

Now.  we  went  first  and  I  got  the 
unanimous-consent  order  changed  this 
morning  so  that  the  mover  of  the  mo- 
tion to  table  could  table  the  basic 
amendment  and,  ther^ore,  wipe  it  all 
out. 

So  those  of  us  who  are  proponents  of 
the  amendment  have  gone  beyond  the 
last  mile. 

I  should  hope  that  the  Senate  would 
vote  now  on  the  amendment,  and  then 
go  on  to  the  Danforth  amendment,  and 
then  go  on  to  wind  up  action  on  this  bill. 

We  wiU  shortly  vote  on  a  motion  to  in- 
voke cloture,  but  I  malce  that  plea  to 
the  Senate. 

We  went  first.  We  would  like  to  have 
waited,  but  somebody  had  to  go  first.  We 
took  our  chances.  We  worked  hard.  We 
won  in  this  instance. 

I  should  hope  that  those  who  have  been 
saying,  "No.  we  do  not  want  to  go  first, 
we  want  the  minimum  tax  first."  would 
now  vote  on  the  minimum  tax  and  let  the 
Senate  get  on  with  its  business. 

I  should  like  to  see  a  vote  on  this 
amendment,  and  I  should  like  to  see  Mr. 
Dakforth  be  able  to  call  up  his  amend- 
ment and  let  us  have  a  vote  on  that.  Then 
I  should  hope  we  could  dispose  of  this 
bill. 

Mr.  liONO  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  Senator 
from  Louisiana. 

Mr.  LONG.  Mr.  President,  we  will,  of 
course,  vote  on  the  amendment  by  Mr. 
Danforth  in  due  course.  But  it  brings 
before  the  Senate  the  most  important 
constitutional  Issue  this  Senate  will  vote 
during  this  Congress.  It  should  be  care- 
fully discussed,  and  discussion  on  that 
oui^t  to  take  a  minimum  of  several  days. 

In  my  Judgment,  it  is  highly  irre- 
sponsible to  vote  clotiuw  in  this  measure 
before  it  has  had  a  discussion  on  a  pro- 
posal which,  if  extended  to  its  logical 
conclusion,  would  destroy  what  little 
sovereignty  remains  in  State  govern- 
ments. 

Mr.  President,  I  want  to  be  heard  on 
that.  I  have  my  speech  prepared.  Others 
have  their  speeches  prepared.  It  cannot 
be  adequately  discussed  under  cloture 
and  I  cannot  vote  for  cloture  with  that 
amendment  pending. 

Mr.  President,  this  is  the  biggest  tax 
ever  imposed  on  any  one  industry  in  the 
history  of  the  United  States. 

It  is  proposed  to  make  it  still  stronger. 

In  my  Judgment,  it  is  highly  irre- 
sponsible to  vote  cloture  on  this  bill  until 
the  Senate  has  reached  its  Judgment  on 
the  two  big  issues.  What  is  the  magnitude 
of  the  tax?  Is  it  going  to  be  $155  billion, 
or  $180  billion,  or  $200  billion?  That  is 
No.  1. 

Two,  vhaX.  are  we  going  to  do  about 
States  rights?  That  is  an  important 
issue.  It  has  a  lot  more  to  it  than  any- 
body here  realizes — even  me. 

Mr.  President,  those  matters  should 
not  be  discussed  under  a  gag  rule  in  this 
Senate.  Senators  should  be  permitted 
more  than  I  hour,  if  that  Is  the  time, 
and  consider  their  amendments  as  the 


situations  develop,  as  the  debate  develops 
on  the  issues. 

I  would  have  to  urge  every  Senator, 
under  these  cireumstances.  to  vote 
against  cloture. 

I  am  convinced  we  can  woik  our  will 
and  do  whatever  we  want  about  this 
tax.  But  we  ought  to  do  it  with  free 
debate.  We  can  do  whatever  we  want  to 
do  about  what  is  necessary,  but  with  free 
debate,  not  under  a  gag  rule. 

Either  one  of  those  issues,  Mr.  Presi- 
dent, will  sufficiently  signify  that  it  is 
not  an  adequate  excuse  to  say  that  we 
are  in  a  hurry  to  go  home  for  Christmas. 
Several  Senators  addressed  the  Chair. 
Mr.  LONO.  I  yield  to  the  Senator  from 
Kansas  for  a  question. 

Mr.  DOLE.  Mr.  President,  I  make  the 
same  plea  to  those  on  this  side  with  ref- 
erence to  the  minimum  tax. 

The  Senate  has  not  made  any  Judg- 
ment on  the  minimum  tax.  We  tried  on 
the  amendment.  We  lost  on  a  procedural 
vote. 

We  were  not  willing  to  offer  a  20-per- 
cent minimum  tax.  We  did  not  agree  to 
su;h  a  tax  in  the  committee. 

Unfortunately  we  have  turned  this 
into  nothing  but  a  tax  bill,  it  has  nothing 
to  do  with  energy. 

Those  who  live  in  nonproducing  States 
apparently  want  to  punish  the  oil 
States.  That  is  their  business. 

It  seems  to  me  we  should  not  invoke 
cloture.  We  have  a  lot  of  time.  Chrysler 
can  wait  until  next  year.  Those  who  vote 
against  the  minimum  tax,  or  for  a  min- 
imum tax,  can  let  Chrysler  wait.  We  will 
take  it  up  next  year. 

This  is  a  $500  billion  bill,  the  biggest 
tax  bill  in  history.  Let  us  not  destroy  the 
oil  industry  in  the  process  of  politics.  It 
is  bad  poUcy.  It  may  be  good  politics  in 
the  short  term,  but  it  is  bad  policy  in  the 
long  run. 

The  administration  said  that  they 
wanted  no  tax  on  heavy  oil.  But  I  find  the 
Senator  from  California  voting  for  a 
minimum  tax  on  heavy  oil,  which  is  in 
fact  a  heavy  tax  on  heavy  oil. 

If  that  is  the  way  we  want  to  go,  we  can 
stay  here  the  rest  of  the  year. 

Mr.  LONG.  I  yield  to  the  Senator  from 
Missouri  for  a  question. 

Mr.  DANFORTH.  Mr.  President,  I 
simply  wish  to  say  to  the  majority  leader 
that  I  have  two  amendments,  not  one. 
The  two  amendments  both  go  to  the 
same  question:  namely,  the  tremendous 
flow  of  severance  tax  income  and  royalty 
income,  basically,  to  four  States  as  a 
result  of  decontrol,  and  the  effe:t  that 
this  will  have  on  the  economy  of  the  rest 
of  the  country. 

One  of  those  two  amendments,  the  one 
relating  to  severance  taxes  has,  I  believe, 
no  real  legal  argrmient  to  be  posed 
against  it.  I  think  the  chairman  of  the 
Finance  Coounittee  so  stated  on  Friday. 
That  amendment,  in  my  opinion,  could 
be  disposed  of  in  fairly  short  order.  I 
think  it  would  take  maybe  2  or  3  hours 
to  call  it  up  and  debate  It  very 
thoroughly. 

It  simply  would  raise  the  economic 
questions.  It  would  be  a  matter  which  I 
do  not  think  would  raise  any  constitu- 
tional precedents  at  all. 


As  the  minority  leader  knows,  I  have 
been  willing  to  work  out  any  kind  of  ar- 
rangement he  cares  to  make  to  call  up 
that  amendment.  I  renew  that  offer 
now— anythhig  he  would  like  to  work 
out  with  respect  to  that  second  amend- 
ment, which  I  do  not  think  conceivably 
could  go  on  for  days  of  debate. 

Mr.  LONG.  Mr.  President,  I  am  not 
in  a  position  to  pass  Judgment  on  the 
amendments  by  the  Senator  from  Mis- 
souri. I  am  perfectly  content  to  debate 
it  and  let  the  chips  fall  where  they  may. 

I  do  not  agree  with  the  position  of  the 
Senator  from  Missouri  on  the  issue:  he 
does  not  agree  with  my  position.  The 
Senate  should  hear  both  sides  of  the 
argrmient  and  vote,  and  all  I  ask  is  that 
the  Senate  hear  both  sides. 

The  VICE  PRESIDENT.  One  hour 
having  passed  after  the  Senate  has  con- 
vened, the  clerk  will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  proceed  for 
1  minute,  with  the  understanding  that 
the  Senator  from  Louisiana  may  also 
proceed  for  1  minute. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  did  not  say  anything  about  cloture, 
except  that  we  were  going  to  vote  on  it. 
What  I  am  pleading  with  the  Senate  is 
to  let  us  vote  after  the  cloture  vote — 
let  us  vote  on  the  pending  minimum  tax 
amendment. 

There  was  a  vote  on  the  motion  to 
table.  We  went  first.  Let  us  vote  on  that. 
Then  we  will  talk  about  the  other 
amendments.  I  hope  we  can  get  to  a  vote 
in  due  time  on  the  amendments  by  Mr. 
Dantorth.  But  let  us  vote  on  the  mini- 
mum tax.  up  or  down. 

I  urge  Senators  to  stay  in  town.  I  want 
us  to  get  a  vote  on  the  minimum  tax 
amendment.  If  that  means  staying  longer 
than  6  o'clock  tonight,  let  us  be  around. 

Mr.  LONO.  I  am  willing  to  vote  on  a 
minimum  tax  amendment.  So  far  as  I 
am  concerned,  we  can  vote  any  time. 
But  others  might  want  to  Ym  heard,  and 
with  the  gravity  of  what  is  involved.  I 
do  not  think  we  should  invoke  cloture. 


CLOTURE  MOTION 

The  VICE  PRESIDENT.  Pursuant  to 
rule  XXII,  the  Chair  lays  before  the 
Senate  the  pending  cloture  motion, 
which  the  clerk  will  state. 
Hie  legislative  clerk  read  as  follows: 
We.  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  rule  XXn  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  cloae  det>ate  on  the  reported 
amendment  in  the  nature  of  a  substitute  to 
H.R.  3919,  an  Act  to  Impose  a  windfall  profit 
tax  on  domestic  crude  oil. 

Robert  C.  Byrd,  BUI  Bradley,  Edmund  S. 
Muskle,  Oaylord  Nelaon.  Richard  Stone,  Alan 
Cranston.  John  A.  Durkin,  Paul  Sarfoanes, 
Claiborne  Pell.  Henry  M.  Jaduon,  John 
Olenn.  George  McOovem.  Daniel  Patrick 
Moynlhan,  J.  James  Bson.  Carl  Levin.  Ed- 
ward Zorlnskr,  and  Donald  Stewart. 


CALL  OF  THE  ROLL 

The  VICE  PRESIDENT.  Pursuant  to 
rule  XXn,  the  Chair  now  directo  the 
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clerk  to  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  assistant  legislative  clerk  called 
the  roll,  and  the  following  Senators  an- 
swered to  their  names : 


[No.  13  Quorum  Ijeg.| 


Annatrong 

Baker 

Baucu* 

Bayh 

Bellmon 

Bentaen 

Blden 

Boren 

Boschwltz 

Bradley 

Bumpers 

Burdlck 

Byrd, 

Harry  F.,  Jr. 
Byrd.  Robert  C 
Cannon 
Chafee 
ChUea 
Church 
Cochran 
Cohen 
Cranston 
Culver 
Danforth 
DeConclnl 
Dole 

Domenlcl 
Durenberger 
Durkin 
Eagleton 
Exon 
Pord 
Oam 
Olenn 


CKridwater 

Oravel 

Bart 

Hatch 

Hatfield 

Hajrakawa 

Heinz 

Helms 

HoUlngs 

Huddleston 

Humpbrey 

Inouye 

Jackaon 

Javita 

J«f)6en 

Johnston 

Kassebaum 

Kennedy 

Laxalt 

Leahy 

Levin 

Long 

Lugar 

Magnuaon 

Mathiaa 

Matsunaga 

McClure 

IfcOovem 

Mel  Cher 

Ifetaenbaum 

Morgan 

Moynlhan 

Muskle 


Ndson 

Nimn 

Packwood 

PeU 

Percy 

Freasler 

Proxmlre 

Pryor 

Randolph 

Ribtcoff 

Blegle 

Roth 

Sarbanes 

Sasser 

Schmltt 

Scbwelker 

Simpson 

Stafford 

Stennls 

Stevens 

Stevenson 

Stewart 

Talmadge 

Thurmond 

Tower 

Tsongaa 

WaUop 

Warner 

Wetcker 

Williams 

Young 

Zorlnsky 


Armstrong 

Baker 

Bdlmon 

Bentaen 

Boren 

Boachwitz 

Byrd. 

Harry  P..  Jr. 
Cannon 
Cbafee 
Cochran 
Cohen 
Danforth 
Dole 

Domenlcl 
Durenberger 


The  VICE  PRESIDENT.  A  quorum  is 
present. 

VOTE 

The  VICE  PRESIDENT.  The  question 
is.  Is  it  the  sense  of  the  Senate  that  de- 
bate on  the  bill  (Hit.  3919)  to  impose  a 
windfall  profit  tax  on  domestic  crude  oil 
shall  be  brought  to  a  close? 

The  yeas  and  nays  are  mandatory 
under  the  rule. 

Mr.  RANDOLPH.  Mr.  President,  I  do 
not  say  tliat  the  Senate  is  not  in  order, 
but  I  do  suggest  that  in  this  rollcall  vote, 
we  be  in  order. 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Florida  (Mr.  Stone)  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Levin).  Are  there  any  Senators  in  the 
Chamber  wishing  to  vote? 

The  yeas  and  nays  resulted — ^yeas  53, 
nays  46,  as  follows: 

(RoUcaU  Vote  No.  473  Leg.) 
TSAS-S3 


Baucus 

Hatfield 

Nelaon 

Bayh 

Heflha 

Nunn 

Blden 

HoUlngs 

Fa<Awood 

Bradley 

Huddleston 

PeU 

Bumpers 

Inouye 

Projunlie 

Burdlck 

Jackson 

Byrd.  Robert  C 

.  Javita 

Rtblooff 

ChUes 

Kennedy 

Rlegle 

Caiurch 

Leahy 

Sarbanes 

Cranston 

Levin 

Sasser 

Culver 

McOovem 

Scbwc«ker 

DeConclnl 

Magnuson 

Stevenson 

Durkin 

Mathlas 

Stewart 

Eagleton 

Talmadge 

Exon 

Metaentaaum 

Tsongaa 

Ford 

Morgan 

WUIlams 

Olenn 

Moynlhan 

Zorlnsky 

Hart 

Muskle 

MATS-'M 

Oam 

OOldwater 

Oravel 

Hatch 

Hayakawa 

Heinz 

Humphrey 

JqMen 

Johnston 

Kassebaum 

Lasalt 

Long 

Lugar 

MoClure 

Mdcbsr 


NOT  VOTma— 1 
Stone 


Percy 

Preasler 

Randolph 

Roth 

Schmltt 

Simpson 

Stafford 

Stennls 

Stevens 

Thurmond 

Tower 

Wallop 

Warner 

Welt^er 

Young 


The  PRESIDING  OFFICER.  On  this 
vote  there  are  S3  yeas  and  46  nays. 
Three-fifths  of  the  Senators  duly  chosen 
and  sworn  not  having  voted  in  the  af- 
firmative the  motion  is  rejected. 


CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OF  1979 

Jilr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, again  I  urge  the  Senate  to  vote  on 
the  Tninimiitn  tax  amendment.  As  I 
stated  earlier,  we  took  our  chances,  and 
we  can  still  lose  the  ball  game,  but  let 
us  have  a  vote,  let  us  have  a  vote  on  the 
minimum  tax. 

We  stood  aside,  those  who  are  in  favor, 
we  were  willing  to  stand  aside  and  have 
Mr.  Danforth  call  up  his  amendment, 
and  Mr.  Long  was  willing  to  do  that,  but 
the  objections  came,  I  believe,  from  the 
other  side  of  the  aisle  to  letting  Mr. 
Danforth  go.  They  were  not  formal  ob- 
Jecticms,  Just  small  discussions — there 
may  have  been  a  formal  objection,  I  do 
not  recall.  Anyhow.  &Ir.  Danforth  was 
not  allowed  to  call  up  his  amendment. 

ScHnebody  had  to  move,  else  nobody 
would  ever  move.  The  Senate  will  never 
move  if  somebody  does  not  offer  to  go 
forward.  So  we  who  support  the  mini- 
mum tax  said,  "OK.  we  will  talce  our 
chances."  We  do  not  think  it  is  good,  we 
would  rather  have  our  votes  on  Mr. 
Danforth  first,  and  we  think  our 
chances  would  be  better,  but  we  have  to 
get  a  bill  out.  We  just  cannot  stay  here 
forever  on  this  bill,  so  we  took  our 
chances. 

Mr.  President,  I  am  pleading  with 
Smators  to  let  us  vote  on  the  minimum 
tax  amendment  and  then  go  frran  there. 
I  think  we  are  entitled  to  that. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  think  we  ought  not  set  this 
amendment  aside  for  other  amendments 
to  be  called  up  because  if  we  allow  one 
other  amendment  to  come  in  by  unani- 
mous consent  then  somebody  else  is 
wanting  to  call  up  his  amendment,  and 
somebody  else  wants  to  call  up  his 
amendment,  and  then  somebody  else 
wants  to  call  up  his  amendment,  and 
it  becomes  difficult  to  object  once  a  Sen- 
ator is  allowed  to  set  these  amendments 
aside  and  call  up  his  amendment.  He 
says  he  has  got  a  little  amendment,  "I 
have  a  little  amendment,  cant  you  take 
mine?  You  know.  Mr.  Chairman,  you 
agreed  to  take  mine,  how  about  setting 


this  amendment  aside.  Just  let  me  call 
mine  up.  it  would  only  take  S  minutes." 
And  the  first  thing  you  know  another 
Senator  wants  the  same  thing  dooe,  and 
you  see  the  whole  day  fiddled  away. 

So,  Mr.  President,  at  this  point  I  want 
to  object  to  any  amendment  being  called 
up.  I  do  not  want  to  set  this  •m^nAwnmnt. 
aside  now.  Let  us  have  a  decision  on 
the  minimum  tax  amendment.  I  urge 
Senators  If  they  are  scheduled  out  of 
town  to  cancel  their  out-of-town  engace- 
ments  and  stay  here.  Hie  outoome  can 
depend  upon  one  vote.  One  vote  can  de- 
termine the  outcome  on  a  motion,  on  an 
amendment,  and  I  luqie  that  Senators 
will  stay  in  town.  If  ttiey  stay  in  town 
we  will  eventually  get  out  of  town  ahead 
of  time.  We  wHl  get  out  of  town  earlier 
than  we  would  otbowise.  so  I  urge  Sen- 
ators to  stay  around.  Just  cancel  thoae 
engagements  for  this  evening.  Unless  we 
can  work  out  an  agreement  during  the 
day  that  will  see  us  vothig.  cancel  the 
engagement  for  this  evening,  cancel 
them  for  tomorrow,  cancel  them  for 
mday.  cancel  them  for  Ftiday  nigdlit. 

I  am  going  to  have  a  party  for  my  staff 
(m  Saturday,  but  I  will  cancel  that.  We 
will  cancel  anything.  Stay  in  town,  be 
here  in  the  Senate,  be  ready  to  vote,  and 
we  will  all  get  out  earlier. 

Mr.  DURKIN.  How  about  Sunday? 

Mr.  ROBERT  C.  BYRD.  I  yieU  the 
floor.  

The  PRESIDING  OFFICER  (Mr. 
Levin)  .  Tlie  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  want 
to  join,  and  I  apologize  again  for  my 
voice— can  you  turn  tliat  up  a  Uttle  bit, 
if  you  will,  it  sounds  better.  It  sounds 
l>etter  to  smne  people,  I  am  sure. 

I  want  to  encourage  the  pecvle  on  our 
side  of  the  aisle  to  stay  in  town. 

I  encourage  Senat<M^  to  make  reser- 
vations to  get  back  here  aa  the  27th.  I 
want  to  encourage  Senators  to  make  res- 
ervations to  get  home,  if  thcor  wish,  for 
New  Year's,  and  then  get  back  whatever 
day  the  majority  leader  sasrs. 

llie  way  this  is  presented  to  us  now  we 
have  an  amendment  to  an  amendment 
that  sets  20  percent.  When  we  were  in 
the  negotiations  the  first  time  we  ever 
heard  of  the  minimum  tax  it  was  10 
percent,  it  was  part  of  the  whole  figure 
which  was  10  percent. 

When  we  come  out  here  we  are  deal- 
ing with  an  amendment  that  says  20 
Iiercent.  We  have  not  even  got  the  figures 
yet  or  what  it  means  to  new  oil  to  put  a 
tax  of  20  percent  on  instead  of  10  percent. 
They  just  pulled  a  figure  out  of  a  hat. 

This  is  very  serious  as  far  as  I  am 
concerned.  Every  barrel  of  oil  we  do  not 
produce  we  are  going  to  imp<Mt,  and  the 
OPEC  people  have  said  they  are  going 
to  raise  their  prices  by  30  or  40  percent. 
Every  barrel  that  does  not  come  out  of 
the  ground  in  this  country  is  gc^ng  to 
take  that  much  money,  $30  to  $40,  out  of 
the  coimtry,  and  we  are  standing.  I 
think,  on  a  principle  that  we  ought  to 
have  the  ability  to  produce  to  the  maxi- 
mum extent  in  this  country  our  oil  and 
gas  resources. 

lliis  minimum  tax  is  going  in  the  other 
direction.  Tliere  is  no  way  ri^t  now  to 
get  to  that  20  percent  in  the  amendment 
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to  the  •mendment  that  is  pending,  until 
we  can  find  some  way— I  hope  later  on 
today — to  table  the  amendment  to  the 
amendment,  and  then  let  us  see  if  we  can 
get  to  a  reasonable  figure.  We  were  will- 
ing to  talk  about  the  10  percent.  The 
minute  we  were  willing  to  talk  about  the 
10  percent  it  became  20  percent. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 
Mr.  SFTEVENB.  I  ]rield. 
Mr.  LONO.  Even  without  cloture  the 
Senator  from  Alaska  has  been  cut  oB.  In 
other  words,  here  is  an  amendment 
offered  on  an  amendment  by  someone 
who  is  for  the  amendment.  He  offered  an 
amendment  to  the  amendment,  so  it  is 
in  the  second  degree,  and  meanwhile 
snneone  tiered  an  amendment  to  the 
bill,  and  then  the  majority  leader  offered 
an  amendment  to  the  amendment,  so 
there  is  no  way  the  Senator  from  Alaska 
can  get  his  amendment  before  the  Sen- 
ate to  moderate  it  even  in  the  way  of 
compromise. 

Mr.  STEVENS.  I  want  to  repeat  what 
my  friend  said.  I  hope  people  are  pre- 
pared to  stay  here.  It  looks  to  me, 
whether  we  like  it  or  not,  that  we  are 
going  into  the  filibuster  phase  during  the 
Christmas  season.  It  is  unfortunate.  I  had 
planned  to  go  out  and  spend  the  time 
with  my  father-in-law,  who  is  now  94, 
and  I  am  going  to  have  to  regret  very 
much  if  I  have  to  leave  that  old  gentle- 
man prematurely,  but  I  will  be  back 
here,  and  we  will  stay  here  imtil  this 
bill  makes  some  sense. 

There  is  no  question  in  my  mind  that 
we  must  hold  firm.  This  cannot  turn  into 
a  bin  that  Just  arbitrarily  raises  revenue 
without  regard  to  the  prodiictlve  capac- 
ity of  the  United  States. 

Mr.  DOLE.  Mr.  Presklent,  I  hope  the 
Senator  from  Alaska's  voice  recovers  so 
that  he  can  participate  in  extended  de- 
bate. We  are  counting  on  him. 

It  is  the  hope  of  the  Senator  from 
Kansas  there  is  still  room  for  discussion 
and  still  room  for  negotiations.  We  have 
had  a  little  procedural  vote  on  tabling. 
As  was  pointed  out.  other  Senators  can- 
not modify  this  amendment.  We  are 
stuck  with  the  amendment.  The  amend- 
ment contains  a  higher  tax  rate  than 
anytlilng  which  was  discussed  beton. 

The  Senator  from  Kansas  does  not 
believe  that  cloture  can  be  invoked  un- 
less the  Senate  can  reserve  the  issue  of 
the  minimum  tax.  I  do  not  believe  that 
cloture  can  be  voted  unless  we  resolve 
the  issue  raised  t>y  the  S«iator  from 
Kflssoun  In  his  amendment,  at  least 
making  It  In  order  to  offer  his  amend- 
ment. 

R  would  be  our  purpoae  not  to  fili- 
buster but  to  discuss  why  suddenly  we 
have  a  reversal  on  this  minimum  tax.  I 
would  hope  that  after  some  2  or  3  days 
of  discussion,  we  might  be  able  to  under- 
stand that  there  is  no  need  for  a  mini- 
mum tax,  that  the  minimum  tax  has  no 
bearing  on  productkm.  It  does  not  pro- 
duce any  oil.  It  was  never  Intended  to 
produce  any  oU.  We  had  no  hearings  on 
a  minimum  tax.  It  was  never  discussed 
in  the  Finance  Committee. 

We  rush  out  here,  and  discover  a  nUnl- 
mum  tax  proposal  on  the  floor.  Why? 


For  one  reason,  and  one  only  to  raise 
revenue. 

If  the  purpose  is  simply  to  raise  reve- 
nue, maybe  we  had  to  make  the  tax 
rate  a  50  percent  revalue.  I  would  hope 
my  Republican  coUeagues,  who  always 
want  to  cut  taxes,  would  not  try  to  raise 
taxes  on  this  bill,  because  I  believe  the 
tax  would  be  passed  on  to  the  American 
consumers. 

I  was  never  aware  that  a  minimum  tax 
would  raise  $25  billion:  $25  billion  was 
once  considered  a  lot  of  money,  but  we 
now  consider  $25  billion  Just  a  minimum 
How  much  would  we  reach  with  a  max- 
imum tax?  Maybe  we  should  try  for  a 
muTln^^mi  tax. 

Mr.  liONO.  Mr.  President,  will  the  Sen- 
ator yield  at  that  point? 

Mr.  DOLE.  Tee. 

Mr.  LONO.  May  I  suggest  to  the  Sen- 
ator, it  is  not  $25  billion.  It  is  another 
$31  billion — ^not  some  minimum.  But  $31 
billion  more. 

Mr.  DOLE.  We  Just  raised  It  $6  billion 
in  a  little  conversation. 

Mr.  IX>NG.  May  I  say  to  the  Senator, 
I  have  checked  with  the  staff  and  I  am 
right.  Even  without  the  independents,  it 
is  $31  billion  more.  Some  minimum 

That  is  on  top  of  what?  $31  billion 
more  on  top  of  $155  billion,  and  that  is 
on  top  of  another  $300  billion  they  are 
paying  under  the  existing  rate. 

Mr.  DOLE.  Well,  it  has  gone  up  $6  bil- 
lion Just  in  the  little  while  we  have 
talked.  That  indicates  how  fast  we  take 
action  in  this  body. 

But  I  would  say  the  debate  has  be- 
come a  futile  exercise,  we  have  put  in 
a  position  to  say,  "the  Senate  has  to  have 
$185  billion  for  the  Senate  to  look  good." 
Mr.  President,  I  have  been  out  in  the 
country  now  and  then.  I  sort  of  sneak 
out  between  votes,  and  rush  back  so  I  do 
not  disturb  anycme.  I  do  not  find  anyone 
out  there  asking,  "How  much  is  the  tax 
going  to  be  in  the  Senate?" 

"Oh,  it  is  going  to  be  $185  Ullion.  but 
in  no  event  will  the  tax  exceed  100  per- 
cent of  net  income."  Try  to  sell  that  to 
anybody  in  this  country. 

We  have  a  few  little  weUs  in  my  State, 
producing  an  average  of  3.4  barrels  a  day. 
It  is  not  much.  I  wish  we  had  more.  The 
Industry  employes  about  10,000  m  11,- 
000  people  in  Kansas. 

I  would  hope  we  could  start  discussing 
the  energy  effects  of  this  measure.  For 
3  or  A  weeks  in  the  Finance  Committee 
we  talked  about  the  energy  response, 
then  we  dropped  all  that  out  the  window 
and  started  talking  about  revenue. 

The  majority  leader  talks  about  the 
pid>llc  purpose.  What  is  the  public  pur- 
pose? We  are  still  watting  to  find  out 
what  the  public  purpose  is. 

There  is  $70  billion  for  low  Income  as- 
sistance, $30  bllllan  for  tax  credits  to  en- 
courage the  development  of  new  tech- 
nologies, $14  billion  for  mass  transit,  and 
$1  billion  for  railroad  improvements. 

It  Just  seems  to  me  that  we  have  an 
obligation  to  discuss  the  minimimi  tax. 
not  too  extensively,  but  at  least  for  a 
day  or  two.  to  enighten  those  Members 
who  may  feel  this  is  something  we  dis- 
cussed in  the  Finance  Committee.  Hie 
Senator  from  Connecticut  voted  against 


a  tax  on  new  oil  in  the  Finance  Com- 
mittee, and  now  proposes  a  tax  on  new 
oil  on  the  floor  of  the  Senate.  For  what 
reason?  To  raise  revenue.  Not  to  raise 
any  oil.  but  to  raise  revenue. 

I  do  not  know  how  far  we  can  kick 
the  industry  around.  It  is  great  politics. 
People  applaud  when  you  get  up  and  kick 
the  oil  Industry;  and  I  assume  they 
probably  have  the  worst  public  relations 
of  any  industry  in  the  country. 

They  do  make  big  proflts.  but  most  of 
their  proflts  are  artificial.  We  hear  they 
are  buying  an  insurance  company.  Exxon 
is  trying  to  buy  Reliance  Electric.  Maybe 
we  are  driving  than  to  that.  Maybe  they 
have  to  diversify  because  they  are  not 
certain  what  is  going  to  happen  in 
Congress. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  on  that  point? 
Mr.  DOLE.  I  yield. 
Mr.  LONG.  Exxon  contends  that  If  It 
can  buy  an  appropriate  electrical  outlet, 
it  can  merchandise  a  new  piece  of  elec- 
trical machinery  which  will  save  more 
energy  per  year  than  the  Alaskan  pipe- 
line can  carry. 
Mr.  DOLE.  That  is  true. 
Mr.  LONG.  So  it  is  relevant.  If  a  com- 
pany can  spend  some  of  that  money  on 
an  alternative  use  that  saves  more  energy 
than  all  Alaska  can  produce  and  deliver, 
it  seems  to  me  that  would  help  solve  the 
problem.  It  is  Just  like  having  a  second 
Alaskan   pipeline  or  another  Pnidhoe 
Bay. 

Mr.  DOLE.  The  Senator  is  correct.  But 
of  course  that  is  not  good  politics,  and 
that  is  not  the  stuff  that  makes  head- 
lines. We  do  not  want  to  talk  about 
energy,  we  want  to  talk  about  raising 
taxes.  I  have  not  heard  anybody  talking 
about  how  much  energy  we  are  going 
to  produce;  it  is  how  much  money  we 
are  going  to  raise.  That  is  what  we  read 
in  the  newspapers  and  hear  about  on 
the  radio  and  television:  "Senate  votes 
to  increase  revenues  $22  billion,"  or 
"Senate  votes  not  to  table  minimum 
tax." 

This  is  the  game  now:  Who  can  bring 
up  the  best  number?  I  believe  the  best 
number  has  been  arrived  at,  $160  bil- 
lion. We  go  to  conference,  and  they  have 
about  $250  some  billion.  A  compro- 
mise between  those  figxves  will  give  us 
$200  some  billion,  in  the  final  analjrsls. 

That  is  only  the  windfall  portion.  In 
other  words,  there  Is  another  $200  bll- 
Uon  Increase  in  taxes  in  Federal  royalty 
payments. 

My  fnend  from  Illinois  apparently 
voted  for  a  minimum  tax.  I  say  to  him, 
we  are  going  to  put  a  tax  on  newly  dis- 
covered oil  in  the  State  of  Illinois  and 
every  other  State,  and  discourage  pro- 
duction. It  is  the  opinion  of  this  Senator 
that  we  ought  to  encourage  production  In 
Nebraska.  Colorado,  Illinois,  Wyoming, 
and  other  States. 

Mr.  PERCY.  Mr.  President.  wiU  the 
Senator  yield  for  a  question? 

Mr.  DOLE.  Tes. 

Mr.  PERCY.  The  Senator  states  that 
the  Senator  from  Illinois  has  made  a  de- 
termination to  vote  for  a  minimum  tax. 
niat  is  not  true.  I  voted  against  the 
motion  to  lay  the  minimnm  tax  amend- 
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ment  on  the  table,  but  I  have  not  made 
up  my  mind;  I  have  not  determined  what 
I  ou^t  to  do  on  an  up  or  down  vote  on 
the  measure. 

I  think  we  need  a  debate  on  it,  a  thor- 
ough debate.  I  intend  to  study  the  minl- 
miun  tax  thoroufl^ily,  and  I  hope  we  will 
debate  it  now. 

I  would  like,  since  the  majority  leader 
is  on  the  floor,  to  ask  this  question:  We 
left  up  in  the  air  yesterday  the  meaning 
of  the  unanimous-consent  agreement 
that  was  entered  into  the  night  before 
last.  In  the  colloquy,  the  acting  minority 
leader  (Mr.  Stkvzns)  is  recorded  as  hav- 
ing said: 

I  hope  that  this  would  give  us  an  oppor- 
tunity for  the  managers  of  the  bill  to  set 
thla  amendment  aside  temporarUy  during 
the  day  tomorrow,  if  possible,  and  take  up 
other  amendments  that  might  be  disposed 
of  prior  to  the  time  of  the  cloture  petition. 

•nie  majority  leader  followed  by  say- 
ing: 
I  Join  in  that  hope. 

Now,  as  the  majority  leader  knows, 
there  has  been  almost  no  opportunity 
for  us  to  vote  on  other  amendments. 
Yesterday,  in  a  colloquy  on  the  floor. 
Senator  Long  said  that  he  knew  some  of 
the  amendments  I  intend  to  offer  were 
very  relevant  to  the  purpose  of  the  bill; 
and  he  said: 

It  is  aU  right  with  me  to  consider  some 
amendments,  but  not  those  that  would  be  so 
far  afield  from  what  we  are  talking  about 
here  that  It  Just  turns  the  bill  into  a  Christ- 
mas tree;  Just  a  complete  Christmas  tree. 

We  are  now  on  the  minimum  tax;  it 
seems  to  me  we  ought  to  dispose  of  that 
matter  one  way  or  the  other,  up  or  down. 
When  it  is  disposed  of.  we  are  still — clo- 
ture not  having  been  invoked — ^under  the 
unanimous-consent  agreement,  which, 
again.  I  would  have  objected  to  if  I  had 
Icnown  the  terms  under  which  it  was 
being  put  lorward.  We  are  still  under 
the  provision  blocking  so-called  nonger- 
mane  amendments,  even  those  that  per- 
tain directly  to  the  purpose  of  the  bill. 

What  do  we  do  with  the  windfall 
proflts?  Coal  conversion  is  one  of  our 
highest  priority  items,  and  I  have  an 
amendment  that  deals  with  it;  there  is 
smother  comparable  amendment  that 
the  Senator  from  West  Virginia  (Mr. 
Randolph)  is  offering. 

Then  there  is  an  amendment  I  would 
like  to  bring  up  that  would  turn  back 
money  to  the  States  to  compensate  them 
for  losing  tax  revenues  because  of  vigo- 
rous conservation  measures. 

My  question  is  simply  this:  at  what 
point — and  I  am  willing  to  stay  here 
right  straight  through  the  weekend  if 
necessary — at  what  point  will  it  be  pos- 
sible to  iHesent  these  amendments  that 
are  pertinent  to  the  purpose  of  the  bill? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yidd? 

Mr.  DOLE.  Mr.  President.  I  believe  the 
question  was  addressed  to  the  majority 
leader.  I  yield  to  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  Kansas. 

Mr.  President,  of  course,  if  cloture 
were  Invoked  and  the  Senator's  amend- 
ment were  germane,  it  would  be  brought 
up  at  that  point. 


I  would  hope  that  we  could  readi  an 
agreement  that  would  allow  us  to  vote 
on  the  minimimn  tax,  allow  us  to  vote  on 
the  amendments  by  the  Senator  from 
Missouri  (B(r.  Dsmtoktb)  ,  and  then  dis- 
pose of  such  amendments  as  the  Senator 
from  Illinois  is  talking  about. 

It  could  be  done  by  agreemoit  or  it 
can  be  done  by  cloture.  I  hcvw  that  this 
afternoon  we  can  talk  about  an  agree- 
ment and  see  if  we  can  work  a  way  to 
get  these  other  amendments  out  of  the 
way  and  get  on  with  the  amendments 
such  as  the  Senator  is  talking  about  and 
vote  (HI  the  bill. 

I  cannot  offer  the  Senator  any  hope 
at  this  moment,  because  It  would  take 
unanimous  consent. 

Bir.  PERCJY.  The  Senator  from  Illinois 
is  willing  to  enter  into  a  time  agreement 
at  any  time  on  the  two  amendments  that 
I  will  be  offering. 

Mr.  ROBERT  C.  BYRD.  I  understand 
that.  But  we  have  to  dispose  of  the  mini- 
mum tax  amendment.  And,  until  we  do 
that  I  am  constrained  to  object  to  call- 
ing up  any  other  amendment,  because 
we  need  to  get  by  the  minimum  tax 
amendment  and  the  amendments  of- 
fered by  the  Senator  from  Missouri  (Mr. 
Danforth)  . 

In  any  event,  it  would  take  imanimous 
consent  to  call  up  any  other  amendment 
at  that  point. 

Mr.  DANFORTH.  Mr.  President,  I 
wondo'  if  the  majority  leader  would 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senator  from  Kansas  (Mr. 
DoLX)  has  the  floor.    

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Blansas  has  the  floor. 

Mr.  DOLE.  Mr.  President,  I  yldd  to 
the  distinguished  Senator  from  Mis- 
souri. 

BCr.  DANFORTH.  Mr.  Presidoit,  I 
thank  the  Senator  from  Kansas. 

I  wonder  if  I  could  ask  the  majority 
leader  if  he  would  consider  modifying  his 
position  with  respect  to  the  standing  ob- 
jection to  any  other  amendment.  It  ap- 
pears that  we  are  now  in  what  could  be 
called  extended  debate  on  the  questlcm 
of  the  minimum  tax. 

■mere  is  also  anotha-  broad  issue 
which  is  hanging  over  this  bill,  which,  as 
I  stated  in  an  eaiiier  colloquy,  takes  the 
form  of  two  amendments.  I  think  one  of 
those  amendments  really  raises  no  con- 
ceivable legal  objection.  I  might  say  that 
I  do  not  ttilnk  that  there  is  a  very  sound 
legal  argument  against  the  other  one. 
But  one  has  really  no  meaningful  objec- 
tions at  all. 

It  would  seem  to  me  that  that  issue  is 
going  to  have  to  be  faced  sooner  or  later, 
m  any  event.  And  as  long  as  we  are — ^let 
us  face  it — more  or  less  Icilllng  time 
around  here,  it  might  be  advisable  to  do 
some  business  on  something  which  we 
are  going  to  have  to  take  care  of  one  way 
or  another  later  on. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  DCMJE.  Tlie  Senator  from  Kansas 
is  hi4>i>y  to  yield  to  the  Soiator  from 
Louisiana. 

Mjr.  LONG.  Mr.  President,  may  I  Just 
say  Uiat  I  am  not  familiar  with  these 
other  Danforth  amendments  and  I  am  in 
no  position  to  say  that  those  amend- 
ments would  not  be  controverslaL  Toe 


Senator  is  ^;>ealring  for  himself  mYnea.  he 
says  he  does  not  think  his  other  amend- 
ments would  be  controvoaiaL  For  all  I 
know,  they  might  be  extremdy  control 
verslal.  They  will  just  have  to  be 
analyzed. 

I  am  In  no  position  to  state  at  this 
point  what  the  attitude  of  those  of  us 
who  oppose  the  first  Danforth  amend- 
ment would  be  with  regard  to  the  others. 
I  amnime  we  would  be  against  aU  of  them. 
But  I  am  in  no  position  to  say  that  the 
Senator  has  a  nonomtroversial  amend- 
ment, when  I  have  not  had  an  occasion 
to  study  It.  But  if  it  is  out  there  and 
printed — is  the  amendment  printed  now? 

Mr.  DANFORTH.  Yes,  it  Is  printed. 

Mr.  LONG.  Mr.  President.  I  wfll  be 
glad  to  look  at  it,  study  it,  and  pass 
Judgment  on  it.  But,  at  this  moment.  I 
am  not  familiar  with  it. 

Hie  Senator  showed  me  something  a 
day  or  two  ago  which  was  typed  out.  but 
it  was  not  a  printed  amendment.  But 

1  only  got  a  brief  glimpse  at  it,  and  I 
do  not  read  that  fast.  I  am  not  a  speed 
reader.  So  that  the  moment  that  I  had 
to  look  at  It  would  not  have  been  ade- 
quate enough  to  tell  what  the  amend- 
ment was. 

Mr.  DANFORTH.  Mr.  Presldoit.  I 
would  Just  say,  in  responding  to  the  floor 
manager,  that  there  is  no  doubt  that  it 
is  controversial.  There  is  no  questian 
about  that.  This  is  the  amendment 
which  I  mentioned  on  the  floor  last  Fri- 
day afternoon,  the  so-called  Danforth 

2  amoidment. 

At  the  time,  the  Senator  from  Louisi- 
ana described  the  Danforth  1  amend- 
ment— that  is  the  one  with  reqiect  to 
State  royalties — as  being  unconsttta- 
tional,  but  the  Danforth  2  amendment 
as  merely  being  immoral.  [Laughter.] 
And.  therefore,  it  was  my  hope  that  the 
allegedly  immoral  amendment  could  be 
one  that  could  be  diq^oeed  of. 

I  am  sure  that  there  will  be  some  sub- 
stantial debate  on  it.  But  we  could  get 
on  with  that  business  at  this  point.  And 
it  would  not  raise  a  couple  of  the  prob- 
lems—which I  do  not  hamien  to  agree 
with  but  which  have  been  raised  by  the 
Senator  from  Louisiana— namely,  the 
l^Bl  questiim  and  the  i«ecedential 
question. 

Mr.  LONG.  Mr.  President,  having 
thought  about  it  ovonight,  I  am  more 
inclined  to  believe  that  the  Danforth 
amendment  mia^t  be  both  immoral  and 
unconstitutional,  so  that  it  wiU  reqniire 
some  further  thought  before  I  agree  to 
vote  cm  it. 

But,  in  due  course,  the  Senator  is  en- 
titied  to  call  up  his  amendment,  debate 
it.  and  let  the  Senate  decide  what  it 
wants  to  do  about  it.  I  reject  his  riitat 
and  I  want  him  to  have  every  rigiit  I 
have:  no  more,  no  less. 

Mr.  DANFORTH.  Mr.  President.  I  am 
irimpiy  trying,  as  I  hope  I  often  do,  to 
help  the  majority  leads'  in  his  task  of 
trying  to  get  the  work  of  the  Senate 
done.  I  realise  that  we  are  late  In  the 
year  and  that  we  have  the  Chzysler  taOl 
which  is  still  to  come  up  and  that  that 
has  some  controversy  attached  to  it,  as 
weU. 

I  would  like  to  see  us  move  f orvard. 


aseoo 
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I  was  simply  suggesting  th»t  one  way 
to  get  (^  the  dime  would  be  to  proceed 
on  Danf orth  2  at  least  for  sometime,  and 
then  the  Senator  from  Louisiana  could 
make  a  dedslcm  on  whether  he  wants 
to  make  a  taUttng  motion.  Maybe  that 
would  dispose  of  it.  I  do  not  know. 

But  it  was  simply  a  suggestion  for 
what  we  could  do  to  expedite  the  pro- 
ceedings of  the  Senate. 

Mr.  DOLE.  Mr.  President.  I  think  it 
Is  fair  to  say  that  on  this  side  of  the 
aisle  there  are  a  number  of  us  who  are 
not  certain  that  we  can  support  the  Dan- 
forth  amendment,  but  we  have  agreed 
that  we  would  like  to  see  him  have  an 
up  or  down  vote  on  it.  I  do  not  know 
for  certain  what  Danf orth  2  is,  although 
I  think  I  know  what  Danforth  2  is. 
Perhaps  tliis  amendment  might  be  part 
of  some  agreement,  if  we  could  reach  it 
later  <m. 

But  it  seems  to  the  Senator  from  Kan- 
sas that  it  Is  wise  not  to  let  other  amend- 
ments intervene  at  this  time.  If  you  are 
going  to  keep  the  pressure  on  those  of 
us  who  are  not  for  the  minimum  tax, 
you  ought  to  make  us  continue  to  talk. 
And  I  am  finding  It  difficult,  during  the 
limch  hour,  to  find  anyone  who  wants 
to  talk.  But  I  assume  the  Senator  from 
Kansas  can  do  that. 

But  the  longer  we  discuss  this  bill, 
the  more  turkeys  will  be  otTered  to  this 
proposal.  Some  proposed  amendments 
will  be  good  and  some  will  be  bad.  But 
if  we  can  discuss  It  sometime  this  after- 
noon, then,  perhaps,  we  could  accom- 
modate the  Senator  from  Missouri. 

I  do  not  believe  the  Senator  from  Illi- 
nois (BCr.  Percy)  had  finished  his  re- 
quest.   

Mr.  PERCY.  Mr.  President,  I  would 
like  to  ask  the  majority  leader  for  his 
conslderatlcm  oi  this,  so  we  can  get  off 
the  dime  and  forge  ahead. 

I  would  ask  unanimous  consent  that 
following  disposition — when,  if,  and 
ever — of  tlie  minimum  tax  and  the  Dan- 
forth amendments,  1  or  2,  that  the  next 
pending  business  be  amendment  082, 
which  is  the  State  turnback  of  fimds 
amendment.  Following  disposition  of 
that,  I  would  like  to  ask  that  the  Sen- 
ate consider  either  797  or  798,  two  dif- 
ferent versions  of  my  coal  conversion 
amendment. 

I  would  like  to  see  if  we  cannot  get 
unanimous  consent  on  those  to  at  least 
plan  to  bring  them  up  whenever  we 
dispose  of  the  other  two  amendments. 

B«r.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  want  to  accommodate  the  Sena- 
tor in  every  way  I  can.  But  I  do  not 
tiiink  we  ought  to  start  at  this  point 
lining  up  any  sequence  of  amendments 
to  be  taken  up  after  the  disposition  of 
the  minimum  tax  amendment  and  the 
dlapositlon  of  the  Danforth  amendments 
because  I  tliink  those  are  the  two 
primary  amendments  that  are  going  to 
have  to  be  disposed  of. 

Maybe  later  in  the  day  we  can  do 
that.  But,  at  this  point,  I  do  not  think 
we  can  enter  into  any  agreement  with 
respect  to  the  sequence  in  which  other 
amendments  are  going  to  be  called  up 
and  disposed  of.  So  If  the  Senator  from 
Illinois  (Mr.  PmcT)  would  forbear,  and 
if  I  might  have  his  indulgence,  I  would 


say  that  I  do  not  tMnk  that  this  is  the 
moment  to  attempt  to  get  any  agree- 
ment on  other  amendments. 

I  am  sure  that  we  will  have  some 
meetings  today.  I  am  going  to  be  talk- 
ing with  the  distinguished  acting  Re- 
publican leader,  with  the  distinguished 
Senator  from  Kansas  (Mr.  E>olk>,  the 
distinguished  manager  of  the  bill,  and 
others,  in  an  attempt  to  see  if  we  can 
work  our  way  through  an  agreement 
that  would  dispose  of  the  major  amend- 
ments at  this  point. 

But  if  we  start  getting  agreements 
on  other  amendments,  we  are  going  to 
go  on  ad  infinitum,  and  I  would  not 
like  to  do  that  at  this  point. 

Mr.  PERCY.  The  Senator  from  Illinois 
was  Just  trying  to  differentiate  between 
amendments  that  are  totally  unrelated 
to  the  purpose  of  this  bill  and  amend- 
ments that  are  pertinent  to  the  bill. 

Can  the  Senator  from  Illinois  be  given 
any  assurance  that  at  some  time  during 
the  proceedings  we  will  really  seriously 
consider  these  and  not  Just  continue 
to  object  to  them? 

Mr.  ROBERT  C.  BYRD.  At  some 
point.  I  do  not  think  there  Is  any  doubt. 

Mr.  PERCY.  I  appreciate  that  as- 
surance. 

Mr.  MAGNUSON.  Will  the  Senator 
yield? 

Mr.  DOLE.  I  wiU  yield  the  floor  to  the 
Senator. 

Mr.  MAGNUSON.  I  was  Jtjst  going  to 
suggest  that  we  will  have  this  meeting 
tills  afternoon  to  consider  bringing  up 
the  gasohol  section  of  the  bill,  section 
2.  We  temporarily  laid  it  aside  based 
upon  the  fact  that  we  had  some  loose 
ends  to  pick  up.  They  have  all  been 
agreed  to. 

It  is  germane  to  the  bill  and  It  should 
not  take  5  minutes.  It  must  be  part  of 
the  bill  and  it  must  move  on.  A  lot  of 
people  are  asking  about  ttiis  very  impor- 
tant subject. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  sympathetic  with  the  amendment 
that  the  distinguished  Senator  from 
Washington  Is  talking  about.  I  am  sym- 
pathetic with  the  amendment  to  a  point. 
But  I  hope  at  this  time  we  can  avoid  ask- 
ing unanimous  consent  to  set  aside  pend- 
ing amendments  and  take  up  other 
amendments.  I  hope  we  can  work  out 
some  kind  of  an  agreement  as  to  the 
modus  operandi  before  the  afternoon  is 
over. 

Mr.  McCLURE.  WUl  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  McCLURE.  I  want  to  say  to  the 
Senator  from  West  Vh-ginia.  and  I  am 
glad  he  is  here  on  the  floor,  tiiat  I  imder- 
stand  he  is  anxious  to  get  ahead  with 
these  two  amendments.  There  are  a  num- 
ber of  Senators,  not  only  the  Senator 
from  Idaho,  who  are  concerned  with  how 
we  use  unanimous-consent  agreements 
to  maintain  control,  and  I  understand 
the  duties  of  the  majority  leader  in  this 
regard.  But  the  Senate  has  really  not  had 
the  opportunity  to  work  on  other  amend- 
ments except  by  agreement.  I  tliink  un- 
der those  circumstances  It  will  be  per- 
haps even  more  difficult  to  arrive  at  se- 
quence agreements  than  perhaps  might 
have  been  the  case  otherwise,  though  I 
understand  exactly  how  we  got  here.  I 


wanted  the  Senator  from  West  Virginia 
to  know  about  some  of  the  conversations, 
about  what  I  hear,  about  what  may 
evolve  as  an  unseen  difficulty  to  the  fu- 
ture agreements  that  we  talk  about  en- 
tering into  in  the  event  certain  other 
things  happen. 

Mr.  ROBERT  C.  BYRD.  I  understand 
and  I  thank  the  disUnguished  Senator. 

Mr.  BUMPERS.  A  parliamentary  in- 
quiry. Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator wiU  state  it. 

Mr.  BUMPERS.  Is  the  pending  busi- 
ness the  Byrd-Bradley-Bumpers,  and 
others  amendment? 

The  PRESmmo  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BUMPERS.  No  other  amendment 
Is  in  order,  then,  except  by  unanimous 
consent? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BUMPERS.  Mr.  President.  I  will 
repeat  what  the  majority  leader  has  al- 
ready said.  At  some  point  the  U.S.  Senate 
will  have  to  fish  or  cut  bait  on  this  issue. 
I  think  there  are  a  few  political  reaUties 
we  need  to  face  and  a  few  parliamentary 
realities  we  ought  to  recognize. 

There  probably  is  not  going  to  be  a 
windfall  profit  tax  bill  until  the  Dan- 
forth amendment  is  defeated,  and  in  my 
humble  opinion,  there  is  not  going  to 
be  a  bill  imtil  the  minimum  tax  has 
been  approved. 

It  occurs  to  me  that  the  best  Interests 
of  the  American  people,  and  certainly 
the  families  of  Members  of  the  Senate 
who  would  Uke  to  spend  a  Uttle  time  to- 
gether at  Christmas,  would  be  served 
if  we  recognized  those  two  facts  and 
get  on  with  the  show.  It  is  my  belief 
that  the  Senator  from  Missouri  does  not 
have  the  votes  for  his  amendment,  and 
It  is  also  my  belief  that  the  minimum 
tax  vote  will  prevail,  admitt^ly  by  a 
very  slim  margin. 

What  do  we  accomplish  here  by  Just 
keeping  the  Senate  in  session? 

If  I  were  majority  leader  that  is  ex- 
actly what  I  would  do.  I  would  keep  the 
Senate  in  session  at  least  until  midnight, 
maybe  24-hours  a  day.  until  we  break 
this  deadlock. 

I  am  not  opposed  categorically  to  the 
idelogical  problems  that  some  Senators 
have  with  some  amendments  to  this 
bill.  I  certainly  understand  the  position 
of  the  Senator  from  Louisiana  about 
State  royalties.  He  makes  a  strong  con- 
stitutional argument  that  the  U.S.  Con- 
gress does  not  have  the  right  to  tax 
Income  of  the  States.  I  do  not  want  to 
get  into  that  argument  because  there 
are  other  issues  I  want  to  discuss. 

This  country  Is  desperately  waiting 
for  two  events,  the  freeing  of  the 
hostages  and  a  sign  from  the  U.S.  Con- 
fess that  we  are  going  to  do  something 
about  the  energy  crisis. 

We  in  the  U.S.  Senate  cannot  free  the 
hostages.  We  can  be  restrained  and  sen- 
sible in  our  public  comments  about  it. 
We  can  be  dedicated  and  resolved  in  our 
support  of  the  President's  handling  of  it. 
We  cannot  free  the  hostages,  but  we  can 
pass  a  meaningful  windfall  profit  tax 
bill.  We  could  get  it  out  In  the  next  24 
hours  with  a  Uttle  cooperation,  and  then 
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consider  the  Chrysler  legislation.  I  have 
not  taken  a  position  on  the  Chrysler  leg- 
islation, but  I  know  that  sooner  or  later 
I  will  have  to  vote  up  or  down  on  it.  I 
would  Just  as  soon  do  it  sooner  than  later. 
This  morning  Just  before  we  voted  on 
the  motion  to  table  the  Bradley-Byrd- 
Bumpers  amendment.  I  pointed  out  that 
the  American  people  are  going  to  be 
agitated  when  they  see  the  quarterly  re- 
ports of  the  oil  companies'  profits. 

You  should  bear  in  mind  that  all  the 
profits  the  majority  leader  referred  to  in 
his  statement  this  morning  were  an- 
nounced before  the  President's  order  to 
decontrol  oil  prices  had  taken  effect.  It  is 
now  taking  place.  It  is  1V4  percent  now 
and  on  January  1  it  will  be  3  percent.  If. 
in  the  unlikely  event,  oil  companies  did 
not  raise  prices  and  the  OPEC  countries 
did  not  raise  their  prices,  and  the  oil 
companies'  percentage  of  profit  re- 
mained the  same  with  the  added  benefit 
they  receive  from  decontrol,  we  are  gcnng 
to  see  continuing  announcements  of 
massive  increases  in  profits  for  the  oil 
companies.  We  are  going  to  see  more  and 
more  Exxons  and  Tennecos  building 
their  conglomerates. 

The  proposed  we  read  In  the  Washing- 
ton Post  this  morning  about  Tenneco, 
Inc.  announcing  plans  to  buy  the  South- 
western Life  Insurance  Co.  in  Dallas  is 
not  peanuts.  Teimeco  said  it  would  give 
stock  worth  $750  miUion  to  acquire 
Southwestern  Life.  That  purchase  price 
is  almost  as  much  as  Tenneco  will  spend 
this  year  on  oil  and  gas  production.  FOr 
all  of -those  people  who  say  we  have  to 
provide  incentives  for  exploration,  I  will 
paraphrase  the  statement  of  the  good 
Senator  from  Washington,  Exxon  drilled 
until  they  hit  Reliance  and  now  Termeco 
is  drilling  imtil  they  hit  Southwestern 
Life  Insurance. 

So  it  goes,  and  it  is  going  to  continue. 

I  remeuii>er  wnen  Frank  Clements  de- 
livered the  keynote  address  at  the  Demo- 
cratic National  Convention  in  1956.  He 
was  then  a  young,  dynamic  orator  and 
Governor  of  the  great  State  of  Teimes- 
see.  And  I  remember  his  theme  in  that 
speech,  "How  long,  America?" 

How  long  is  America  going  to  put  up 
with  our  dependence  upon  OPEC  oil, 
and,  more  Importantly,  our  dependence 
upon  OPEC  pricing? 

The  Finance  Committee  assumes 
that  oil  will  be  priced  at  $30  a  barrel  and 
will  only  go  up  in  1980  at  a  rate  of  in- 
fiation  plus  2  percent,  and  will  only  go 
up  in  1981  at  a  rate  of  inflation  plus  2 
percent,  and  this  projection  continues 
into  the  future. 

If  you  ttUnk,  Mr.  President,  that  oil 
prices  are  going  to  go  up  only  by  a  rate 
of  Inflation  plus  2  percent  over  the  next 
10  years,  let  me  tell  you  about  the  Easter 
bunny.  You  and  I  both  know  that,  this 
year,  1979,  prices  at  the  OPEC  level  have 
gone  up  at  least  60  percent. 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield  for  a  question  at  this 
point?        

Mr.  BUMPERS.  I  am  happy  to  yield 
for  a  question. 

Mr.  DANFORTH.  I  was  wondering  If 
the  Senator  from  Arkansas,  particularly 
in  light  of  the  point  he  is  making  rl^t 
now  about  the  price  Increases  in  OPEC. 
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mi^t  not  be  slou^iing  off.  as  though 
it  is  Just  incidentlal  and  something  that 
we  have  to  get  lid  of .  the  whole  thrust 
of  the  two  amendments  which  I  Intend 
to  offer.  Let  me  say  it  for  this  reason: 
Given  this  very  modest,  consorvatlve  as- 
sumption of  a  2  percent  real  increase  in 
the  price  of  oU,  State  and  local  govem- 
mento  wiU  realise  an  addltiooal  $128  bU- 
lion  of  revenue  between  now  and  1990 — 
$128  billion.  If  the  assumptions  are 
wrong,  as  the  Senator  from  Arkansas  Is 
suggesting,  if  the  price  does  not  go  up 
2  percent  after  inflation  but  goes  up 
more  than  that,  the  amount  that  the 
State  and  local  governments  will  realize 
as  a  result  of  decontrol  from  increased 
severances  and  from  increased  royalty 
rec^pts  will  not  be  $128  biUion.  but 
could  be  many  times  that.  Eighty-three 
percent  of  that  increased  revenue  will 
go  to  four  States:  Texas,  Alaska,  Cali- 
fornia, and  Louisiana. 

My  question  to  the  Senator  from 
Arkansas  is  simply  this:  Is  it  not  an 
economic  problem  which  boggles  the 
mind  if  this  handful  of  States  is  given 
this  quantity  of  additional  resources 
with  which  to  wage  ec(Miomic  war 
against  the  rest  of  the  coimtry?  Is  it 
not  a  fact  right  now  that  there  is  tre- 
mendous economic  pressure  placed 
upon  a  good  portion  of  America  by  a 
handful  of  States  that  are  relatively 
well  off  where,  as  a  result  of  their  eco- 
nomic condition,  they  are  now  succeed- 
ing in  attracting  business  and  industry 
from  the  rest  of  the  country  into  their 
parts  of  the  coimtry? 

And  is  it  not  a  fact  that  if  we  give, 
say,  the  State  of  Texas,  more  than  $3 
bilUon  added  revenue  a  year,  when  the 
State  of  Texas  now  has  a  substantial 
surplus,  this  provides  a  tremendous  eco- 
nomic threat  to  Arkansas,  to  Missouri, 
to  Illinois,  to  Michigan,  to  Ohio,  to  the 
whole  rest  of  the  country? 

Mr.  BUMPERS.  I  agree  with  the  Sen- 
atw  from  BSissouri  that  we  can  probably 
double  or  triple  the  amount  of  benefits 
that  Louisiana,  Texas,  California,  and 
Oklahoma  will  res4>  under  the  Finance 
Committee  bill  if  you  are  relying  on  the 
assumptions  of  the  Smate  Finance  Com- 
mittee because  those  assumptions  are 
dead  wrong. 

Obviously,  the  price  of  oil  is  going  to 
go  up  at  an  expcmential  rate  in  the 
future.  The  American  people  imderstand 
that  we  cannot  control  the  price  OPEC 
sets  on  their  own  oil.  But  for  this  body 
to  vote  the  American  oil  industry  a  full 
voting  partnership  in  that  conspiracy  is 
Uterally  the  U.S.  Congress  waging  war 
on  its  own  people.  I  feel  stnmger  about 
this  issue  than  any  that  the  Senate  has 
considered  since  I  have  been  in  Congress. 
My  State  is  a  poor  State.  Many  people 
are  having  a  tough  time  keeping  body 
and  soul  together.  What  do  we  receive 
in  exchange  for  a  trlUion-d<dlar  mini- 
mum tax  on  the  American  people?  We 
will  get  bigger  profits,  more  acquisitiODS, 
and  no  more  exploration.  You  could  not 
get  the-  oil  companies  to  drill  another 
hole  to  save  your  life  if  oU  went  to  a  bil- 
lion dollars  a  barrel.  They  could  not  do 
it. 

I  do  not  mean  to  single  out  Texaco,  but 
their  advertisements  conclude  with  that 


ffl^yan,  irtiich  I  cooirirtfT  oflcnstve,  "Ttacr 
aco  is  wofUng  to  keep  your  UmL"  I  tdl 
you  what  they  and  the  nat  of  then  are 
trying  to  do;  Mr.  President:  Tliqr^re 
trying  to  separate  the  American  peoiile 
from  everyttUng  they  have  in  tbOr 
pockets  or  In  their  banks  0iat  has  wrtttoi 
on  it  "In  Ood  we  trust."  • 

Mr.  DANFORTH.  Let  me  aifctheBen- 
ator  from  Arkansas  a  question,  becaoae  I 
am  trying  to  make  a  point  wUeh.  for 
some  reason.  I  am  having  a  difllcolt  ttane 
getting  the  Senate  to  focus  on.  ^e8cD»- 
tor  from  Arkansas  was  the  Oovemor  of 
a  State. 

He  knows  how  State  govenunon 
works.  U  the  State  of  Ala^a.  wtOi  a  pop- 
ulation of  400,000  or  so.  receives  In- 
creased revenue  from  decontrol  in  the 
amount  of  $37  bOlbm  over  a  10-year 
poiod  of  time,  what  could  they  do  with 
that  mcmey?  I  have  one  thoufliit  and  it  is 
not  my  thought;  it  Is  a  thought  that 
came  to  me  from  a  wdl-known  economist 
at  Stanford  University.  Tbef  would  buy 
up  oil  properties— not  neoenartty  in 
Alaska,  but  anywhere  they  wanted  to. 

What  would  the  State  of  Texas  do 
with  a  "iinitniiin  of  $33  bilUan.  under  a 
conservative  estimate?  Thirty-Uuree  bU- 
llon  dollars  in  the  State  of  Texas,  when 
they  already  have  a  surplus  on  the 
ledger,  no  income  tax.  and  no  corporate 
tax.  What  will  they  do  with  an  addiUnnal 
$33  billion?  I  can  tell  the  Senator  what 
they  will  do.  in  my  opinion.  They  will 
package  ec<momlc  incentivea — nominal- 
interest  loans,  build  f aetodea  witlinflm- 
inal  rentals,  various  kinds  of  incentives— 
and  they  will  go  on  a  raiding  party 
throuflhout  this  country,  attracttng  busi- 
ness, industry,  industrial  plants.  Job  op- 
portunities. Jobs  from  the  reat  of  tte 
country  into  the  State  of  Texas,  into  the 
State  of  Louisiana,  into  the  State  of 
California. 

It  seems  to  me  that  it  is  Just  as  ob- 
vious as  the  nose  <mi  my  face  that  when 
this  kind  at  increased  revenue  goes  to 
Just  a  handful  of  States,  it  presents  a 
very  severe  economic  peril  for  the  rest 
of  the  country.  That  is  my  concern. 

My  concern  Is  that  in  oonneetkn  with 
this  bill,  the  windfall  bill,  we  seem  to  be 
so  concerned  with  what  the  rate  of  tax 
should  be  on  tier  2  oil,  irtiether  there 
should  be  a  mtnimimi  tax.  this,  that,  and 
the  other  thing— we  are  already  getogto 
finance  the  full  program  that  the  Picii- 
dent  has  asked  for  for  energy. 

But  we  have  ignored  and  are  persist- 
ing in  igf»ort"g  this  major  concern  of 
the  transfer  of  economic  power  and  the 
kind  of  economic  dislocatian  that  must, 
as  the  night  and  the  day.  follow  this 
Icind  of  increase  in  State  revenue. 

What  retdly  concerns  me  is  the  kind 
of  thinking,  "Wdl.  let  us  get  these 
amendments  out  of  the  way.  let  us  just 
shove  them  aside,  let  us  try  to  forget 
about  them,  fcffget  the  problem  exists.'* 

These  two  amendments  are  not  go- 
ing to  solve  the  problem.  They  might 
slow  it  down  a  bit.  but  not  solve  it. 

It  seems  to  me.  if  we  are  not  oonoemed 
about  Jobs,  if  we  are  not  coooemed  about 
the  jobs  of  our  people,  if  we  are  not  con- 
cerned about  a  major  economic  threat, 
which  imless  I  am  seeing  ghosts  in  the 
comer  somewhere  Lb  bound  to  exist  and 
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will  Increue  manifold.  $128  billion  in- 
creased  revenue.  83  percent  of  irtileh 
goes  to  four  States,  that  128  percent, 
on  the  assiunption  of  only  a  2-percent 
increase  In  oU  prices,  and  these  four 
States— Texas,  Alaska,  California,  Lou- 
isiana— now  account  for,  today,  50  per- 
cent <tf  the  aggregate  surplus  in  State 
budgets. 

What  are  they  going  to  do  with  that 
money  unless  they  are  going  to  wreak 
ecanixnlc  havoc  on  the  rest  of  the 
country? 

Tlie  rest  of  the  country  happens  to  in- 
clude Arkansas.  It  happens  to  Include 
Missouri,  Iowa,  Rhode  Island,  Qeorgla. 
Wisconsin, 
(lir.  NELSON  assumed  the  chair.) 
Mr.  BDMPCRS.  The  Senators  argu- 
ment is  persuasive. 

If  I  were  from  Louisiana,  I  would  prob- 
ably be  making,  I  am  quite  sure,  the  same 
valiant  effort  that  the  chairman  of  the 
Finance  Committee  Is  making  to  protect 
that  revenue  to  his  State. 
It  is  in  the  nature  of  all  of  us  to  do  that. 
I  can  be  fairly  statesmanlike  about  this 
issue  of  the  exemption  for  State-owned 
lands  because  Arkansas  has  no  State- 
owned  lands  from  which  oil  is  produced. 
However,  I  imderstand  the  politics  of 
that  issue,  but  I  have  two  or  three  ob- 
servations. The  Senator  from  Louisiana 
has  the  votes  to  defeat  the  amendment 
of  the  Senator  from  Missouri.  That  Is  the 
political  reality  of  ttiat  issue. 

niere  are  enough  votes  in  this  body  to 
pass  the  minimum  tax.  I  think  that  is  a 
good  name  for  that  amendment  because, 
as  the  Senator  knows,  I  consider  it  abso- 
lutely minimal. 

I  am  not  sure  I  will  vote  for  this  bill, 
incidentally,  in  the  final  form,  even  if  the 
minimum  tax  passes,  because  I  still  think 
it  is  a  much  weaker  bill  than  we  ought  to 
be  passing. 

Be  tliat  as  it  may,  the  people  of  this 
country  are  waiting,  and  not  very  pa- 
tiently, for  us  to  act.  We  are  not  acting. 
Everybody  is  ready  to  vote.  Everybody 
is  ready  to  vote  on  what  he  wants,  but 
not  what  anybody  else  wants. 

The  Senate  is  stalemated.  We  are  on 
dead  center.  I  do  not  know  what  it  will 
take  to  break  the  impasse. 

I  would  like  to  ask  the  Senator  this 
question.  If  this  really  is  a  rlpolf  of  the 
other  non-oil-producmg  States,  that 
have  no  State-owned  lands,  why  is  our 
refusal  to  levy  a  good  stiff  windfall  tHtxflt 
tax  not  also  a  ripoff,  using  all  those  same 
arguments? 

What  will  the  American  people  get 
back  from  the  oil  companies  in  exchange 
for  the  $1  trillion  to  $2  trillion  they  will 
be  asked  to  cough  up  and  pay  over  to 
the  oil  companies? 

Mr.  DANFORTH.  If  I  may  respond  in 
this  way.  I  think  what  the  Senator  from 
Arkansas  has  pointed  out  is  that  there 
are  two  different  issues,  at  least,  that  are 
b^oceua. 

One  of  those  two  issues  has  received 
our  concentrated  attention  for  4  weeks 
now  on  the  floor  of  the  Senate,  and  be- 
fore that,  for  several  months  in  the  Sen- 
ate Finance  Committee. 

lliat  is  the  questi(m  of  how  much  of 
the  fruits  of  decontrol  will  stay  in  the 
private  sector  and  how  much  are  going 
to  the  Oovemment  sector. 
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That  is  the  Issue  that  is  before  us  in 
the  minimum  tax.  We  have  a  difference 
of  opinion  on  that  and  it  has  been  de- 
bated repeatedly,  over  and  over  again. 
But  what  I  am  trying  to  point  out  is 
that  there  is  another  question.  That  is  a 
question  which  has  not  been  faced  by  us 
sufficiently.  That  is,  within  the  govern- 
mental sector,  what  is  the  distribution 
of  the  Increased  revenues  within  the  gov- 
ernmental sector? 

The  point  I  have  been  tnrlng  to  make, 
until  I,  at  least,  feel  like  I  am  blue  in 
the  face,  is  that  it  is  not  possible  to  have 
this  tremendous  increase  in  revenues 
focused  on  but  four  States  without  hav- 
ing the  rest  of  the  country  be  very  seri- 
ously threatened.  Therefore,  the  issue 
before  us  is  not  what  can  we  do  for 
Alaska,  or  what  can  we  do  for  Texas, 
or  what  can  we  do  for  Louisiana,  or  what 
can  we  do  for  California.  Ttiat  is  not  the 
issue.  Those  States  have  done  very  well 
with  decontrol.  They  will  do  fabulously 
well  regardless  of  what  happens  to  ei- 
ther or  both  of  my  amendments  when 
they  are  finally  voted  on. 

The  main  question  is  the  rest  of  the 
coimtry. 

I  do  not  have  it  out  for  Alaska.  It  is 
a  wonderful  place  and  has  the  best  Ash- 
ing I  have  ever  done  in  my  life.  It  is 
beautiful,  magnificent.  It  is  like  Cali- 
fornia— a  great  State. 

What  I  am  trying  to  point  out  to  the 
Senate,  what  I  have  been  trying  to  point 
out  for  the  Senate  repeatedly,  is  that 
Arkansas  has  a  stake  in  this,  that  Wis- 
consin has  a  stake  in  it,  that  Missouri 
has  a  stake  in  it,  that  there  is  no  way 
we  can  provide  this  kind  of  Increased 
revenue  to  competitors — and  we  are  all 
competing  for  plants,  for  equipment,  for 
investment — we  cannot  give  competitors 
that  kind  of  advantage  without  having 
it  work  to  the  economic  detriment  of  the 
rest  of  the  country,  and  that  means  our 
constituents. 
Mr.  STEVENS.  Will  the  Senator  yield? 
Mr.  DANFORTH.  Certainly. 
Mr.  STEVENS.  The  difference  I  have 
with  my  good  friend  from  Bffissouri  is 
that  the  future  ectmomy  base  we  need 
to  build  is  tied  to  resource  development. 
We  are  not  building  shoe  idants.  Mis- 
souri has  them.  We  are  not  building  all 
the  manufacturing  and  processing 
plants.  Missouri  builds  them.  No  one  is 
planning  a  labor-intensive  Industry  in 
Alaska.  It  Is  going  to  be  a  resource  in- 
dustry based  economy. 

Industry  has  to  pay  $2  billion  f<H-  the 
gas-condltiontng  plants.  If  Prudhoe  Bay 
were  located  in  Oldahoma,  Texas,  Loui- 
siana— anywhere — there  already  are  gas- 
conditioning  plants  in  existence  that 
could  take  care  of  that  gas.  Alaska  is  Just 
starting  out.  however. 

The  Senator  from  Missouri  says  he 
wants  to  take  income  from  the  four  oil 
States  and  redistribute  it.  Alaska  gets 
this  income  because  our  State  constltu- 
Uaa  says  that  the  subsurface  rights  be- 
long to  all  the  people  of  Alaska,  and  it 
is  State  property. 

If  my  friend,  the  Senator  from  Bfls- 
sourl's  State  sold  a  piece  of  property,  he 
would  object  very  strenuously  if  the  Fed- 
eral Government  then  taxed  it.  As  a  mat- 
ter of  fact,  most  States  have  objected 
very  strenuously  to  the  Federal  Oovem- 


ment even  thinking  about  taxing  their 
State  bonds.  This  is  State  property,  and 
the  Senator  puts  us  in  the  positicHi  of 
being  m  business. 

As  a  matter  of  fact,  it  seems  that  most 
Members  of  the  Senate  think  I  am  Just 
talking  about  the  major  oil  industry 
when  I  talk  about  what  is  necessary  for 
Alaska.  I  am  talking  about  Alaska  The 
State  of  Alaska  owns  that  oil. 

As  the  State  allows  people  to  develop 
it,  it  gets  a  royalty  for  it.  lliat  royalty  is 
its  income  for  the  sale  of  State  property. 
It  is  not  its  Income  for  being  in  the  oil 
business. 

I  do  not  understand  the  logic  used  by 
the  Senator  from  Missouri  when  he  says 
he  wants  to  do  this.  If  he  does  this,  I 
assume  he  is  going  to  start  taxing  the 
royalties  that  come  from  coal  companies 
to  the  coal  States.  Many  States  have  coal 
royalties.  Many  States  have  timber  roy- 
alties. Many  other  States  have  various 
forms  of  property  rights  that  they  lease, 
particularly  the  coastal  States  In  the 
United  States — the  3-mile  limit. 

There  are  leases  in  these  areas;  not 
Just  oil  and  gas  leases  but  leases  for 
recreational  development  as  a  source  of 
revenue. 

The  Senator  from  Missouri  says. 
"Look  at  all  the  money  you're  going  to 
get."  The  State  of  Alaska  did  not  raise 
the  price  of  oil.  If  anything,  it  has 
encouraged  the  production  of  more  oil 
to  keep  down  the  price.  As  a  matter  of 
fact,  I  voted  with  the  Senator  from 
Washington  to  roll  back  the  price  of  oil. 
No  one  likes  to  see  the  price  of  oil  go  up 
Ukethis. 

I  believe  that  if  the  Senate  would  only 
listen  and  let  the  State  lease  the  lands  in 
order  to  produce  the  oil  that  Alaska  is 
capable  of  producing,  OPEC  would  not 
have  the  yoke  around  the  United  States 
that  it  does. 

My  State  could  produce  as  much  as 
this  country  imports  from  the  OPEC 
countries.  But  our  lands  are  shut  off 
from  access.  Not  one  new  oil  and  gas 
lease  has  been  Issued  in  Alaska  since 
1965.  Many  Senators  want  to  shut  off 
more  lands  and  not  allow  them  to  be  ex- 
plored and  developed.  We  know  the  oil  is 
there. 

President  Harding  set  aside  one 
reserve,  of  25  million  acres,  in  1925 
because-  oil  seeps  were  visible  on  the 
ground  to  travelers. 

The  Navy  drilled  two  wells  in  World 
War  n,  and  since  then  the  Government 
has  drilled  nine  wells.  Private  enterprise 
has  never  had  an  opportunity  to  develop 
this  area. 

The  Senator  from  Missouri  has  pro- 
posed a  very  discriminatory  amendment, 
which  is,  in  my  opinion,  steering  us  on 
a  new  course  of  federalism.  It  is  one  in 
which  the  Federal  Government  will  start 
taxing  the  property  of  the  individual 
States.  If  it  can  tax  our  oil  royalties,  why 
can  It  not  tax  Missouri's  court  buildings? 
Why  can  it  not  tax  every  single  piece  of 
property  that  States  own?  It  is  a  States' 
rights  issue. 

Alaska  temporarily  has  substantial  oil 
income.  But  when  our  oil  is  gone,  what 
will  we  have?  The  State  needs  that 
Income  to  build  the  Infrastructure,  build 
the  transportation  facilities,  and  try  to 
relate  our  State  and  its  economy 
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how  to  the  rest  of  the  Nation.  There  will 
be  a  period  of  years  diulng  which  the 
State  wiU  realize  a  lot  of  money  and 
then,  suddenly,  it  will  be  out  of  oil. 

As  a  matter  of  fact,  Prudhoe  Bay  oU 
production  will  drop  to  about  500.000 
barrels  a  day  by  1985  unless  new  produc- 
tion is  added.  This  brings  me  to  the  point 
of  much  of  my  debate  with  respect  to 
this  tax.  It  is  discriminatory  toward 
Alaska  in  the  sense  that  it  will  slow 
development,  production,  and  explora- 
tion. For  new  reserves  there  and  now 
the  Senator  from  Missouri  says  that 
because  my  State  owns  that  property 
and  is  wUling  to  have  it  produced,  they 
will  be  especially  singled  out  for  taxation. 
I  think  that  I  imderstand  the  Sen- 
ator's fears.  But  his  fear  that  Alaska  is 
going  to  take  business  from  Missouri, 
that  somehow  the  shoe  businesses  are 
going  to  move  to  Alaska  from  Missouri, 
are  Just  groundless.  The  cost  of  labor  is 
extremely  high  there.  The  only  industry 
that  would  come  to  my  State  would  be 
that  which  uses  resources  for  very  basic 
manufacturing. 

The  Senator  is  setting  us  off  on  the 
wrong  trail.  I  Intend  to  help  him  get  his 
amendment  to  a  vote,  but  I  long  for  the 
day  I  can  cast  my  vote  against  it. 

I  Yiofpe  my  colleagues  from  other  States 
understand  that  if  they  impose  a  tax  on 
this  royalty  due  the  State  of  Alaska  be- 
cause it  sells  its  oU.  the  Federal  Govern- 
ment can  then  tax  a  lot  of  other  things 
that  are  owned  by  and  are  sources  of  in- 
come to  other  States. 

Mr.  DANFORTH.  Mr.  President.  I 
long  to  respond  to  the  Senator  from 
Alaska,  but  I  do  not  have  the  floor.  "Hie 
Senator  from  Aiicansas  has  tbe  flow  at 
this  point. 

Also,  my  guess  is  that  this  matter  will 
be  up  on  another  day,  and  the  voice  of 
the  Senatm-  from  Alaska  will  be  heard. 
lii.  BUMPERS.  I  yield  the  floor,  Mr. 
President. 
Mr.  DANFORTH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  tSx.  President,  the 
fear  of  economic  dislocation— that  is. 
Jobs  moving  elsewhere— I  have  to  say.  is 
a  much  stronger  threat  for  Jobs  moving 
to  Texas  and  Louisiana  and  California, 
which  are  the  other  three  States  of  the 
big  four  that  are  going  to  beneflt  as  a 
result  of  this  decontrol  of  energy.  I  do 
not  really  fear  that  too  many  factories 
will  be  moving  to  Alaska,  although  it  is 
a  beautiful  place  to  live. 

I  am  not  sure  what  Alaska  is  going 
to  do  with  this  increased  revenue.  I  have 
here  an  article  from  the  New  York  Times 
of  Saturday.  November  24.  1979.  Tlie 
headline  reads:  "Alaska  Has  Problems: 
$1  Billion  Surplus."  I  will  read  some  ex- 
cerpts from  the  article. 

WMle  old  Industrlkl  cities  bov«r  on  tbe 
Mlge  of  bankruptcy  and  inflation  licks  at 
local  govenunenta  acroea  tb«  land.  Alaska's 
Treaaury  la  bunting  wltb  a  apare  SI  bUUon. 
Tbe  unexpected  bvindle  arrived  becauae  of 
Alaaka'a  oU  traaaure  on  lU  Nortb  Slope.  Tbe 
price  of  Alaskan  oU  U  tied  to  tbe  prloea 
poated  by  the  Organization  of  Petroleum 
Xkportlng  Countrlea,  and  tboae  prlcea  bave 
rlaen  and  rlaen  again.  Royaltlea  and  aever- 
anoe  taxes  paid  on  oU  leaving  tbe  state 


account  for  70  percent  of  Alaaka'a  annual 
revenue. 

Tbls  year  alone,  tbe  price  increaaes  have 
been  tisnalated  Into  a  $1  billion  budget  sur- 
plus. Tbat  la  enmigb  to  pay  normal  opccat- 
Ing  expenaea  and  tben  laeoe  aacb  ftlaaVan  a 
cbeck  for  $3,700. 

ftlntfrfPT  bave  flooded  newqtapera  and 
poUtldana  with  letten  auggeatlng  tbat  tbe 
money  be  apent  to  belp  the  handlciqiped. 
built  a  Swlaa-style  ski  reaort  at  Mount 
McKlnley,  develop  hydroelectric  energy 
and  provide  free  transportation  and  free 
education. 

They  have  suggested  construction  projects 
ranging  frcmi  a  natural  gas  pipeline  to  a 
municipal  golf  course  In  Anchorage.  Tbey 
want  loans  given  for  buslneas,  industry, 
agriculture,  tourism  and  boualng. 

Not  surprisingly,  some  people  are  urging 
the  state  either  to  abolish  its  individual  m- 
come  tax  or  give  citizens  tax  credits  based 
on  length  of  residence  In  Alaslca. 

Oov.  Jay  8.  Hammond  favors  a  system  of 
tax  credits  In  which  money  would  be  re- 
turned to  taxpayers  baaed  on  length  of  resi- 
dence In  tbe  state. 

The  fact  of  the  matter  is  that,  accord- 
ing to  this  article,  the  increased  revenue 
in  1979  alone  is  enough  to  pay  not  only 
the  full  CHToating  costs  of  the  State  but 
an  additional  $2,700  for  every  man, 
woman,  and  child  in  the  State  of  Alaslca. 

Itfr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  right  there? 

Mr.  DANFORTH.  I  yield. 

Mr.  STEVENS.  I  visited  with  my  Gov- 
ernor over  the  weekend.  I  am  aware  of 
these  figures,  and  we  discussed  than. 
We  went  into  debt  for  $1.5  billion  during 
the  4-year  diday  caused  by  the  environ- 
mental extremists  who  hdd  up  construc- 
iiaa.  of  the  oil  pipeline.  I  suggested  to  him 
that  the  State  use  this  additioaal  Income 
now  to  pay  off  stHne  M  those  bonds  the 
State  had  to  issue  to  keep  this  project 
g(ring.  I  also  pointed  out  to  him  that  our 
municipalities  are  now  paying  higher 
Interest  rates  because  ttwy.  also,  were 
forced  to  overbond  during  the  boom  that 
came  during  the  building  of  the  oil  i^pe- 
llne. 

I  will  be  glad  to  open  my  pockets  to 
the  Senatnr  from  Missouri  to  dan<m- 
strate  that  this  Senator  is  not  very  rich. 
Alaskans  are  not  very  rich.  As  a  matter 
of  fact,  they  are  still  paying  the  highest 
cost  of  living  of  any  American.  They  pay 
the  hii^est  prices  fCH*  homes.  Even 
though  the  State  is  producing  oil.  that 
oil  produced  must  be  sent  down  to  Long 
Beach  to  be  refined  and  then  the  gaso- 
line shipped  back.  We  are  still  paying 
more  for  gasoline  in  si^te  of  the  fact  that 
we  are  producing  one  out  of  every  six 
barrels  of  oil  in  the  United  States. 

Mr.  DANFORTH.  I  am  not  making  the 
argumrait  about  Individual  wealth.  I  am 
mniring  the  argument  about  the  wealth 
of  the  State  governments.  That  is  the 
issue,  the  resources  available  to  State 
government.  The  fact  is  that  given  this 
very  cfHuarative  assumption  of  a  2  per- 
cent increase  in  va  prices,  the  State  of 
Alaska  is  going  to  have  an  additional  $37 
Ulllon  between  now  and  1990  as  a  result 
of  decontrol,  $37  bilUm  for  the  SUte 
government. 


It  is  not  as  though  my  amendmaote 
would  strip  all  of  tbat  away  from  Alaska. 
As  a  matter  of  fact,  the  so-called  Dan- 
forth  1.  the  one  rdattng  to  State  royal- 
ties, would  probably  redtaoe  it.  Alaska 
would  still  have  wdl  over  $30  bOUon  at 
additional  State  revenues. 

Us  point  is  very  simple,  and  that  is 
it  is  bad  ecooomlc  policy.  It  has  side  ef- 
fects which  are  inJuriouB  to  the  oountzy 
to  have  this  amount  of  additional  money 
go  to  a  few  States. 

I  do  not  know  wtiaX  Alaska  would  do 
with  an  adriitlnnal  $37  MDian  plua.  and 
probably  phis  a  grest  deal  if  oU  prices 
go  up  as  most  of  us  think  they  wHl.  I  do 
not  know.  I  am  not  an  Ahislran  I  can 
guess.  SuiMMse  Alaska  goes  out  and  Just 
buys  more  oU  ptuifeatty.  Tlie  Ofnstor'ii 
Junior  coOeasue  had  an  amendment 
irtddh  was  passed  in  the  1978  Tax  Act  to 
the  effect  that  the  State  of  AlaAa  was 
to  acqidre  the  pipdlne. 

Tisere  is  nothing  to  prevent,  that  I 
know  of.  the  State  becoming  a  major  in- 
vestor in  oU  properties.  Maybe  that  is 
what  it  wants  to  do.  I  do  not  know.  I 
cannot  speak  for  it. 

But  what  I  am  saying  is  that  when  we 
think  about  the  relationship  betwen  the 
private  sector  and  the  public  sector,  irtien 
we  think  about  the  relative  balance 
within  Government,  let  us  not  forget 
the  major  consequences  that  are  bound 
to  flow  when  this  tremendous  increase 
in  economic  power  is  concentrated  in 
Just  four  States. 

Mr.  STEVENS.  I  am  not  worried  about 
it.  I  merdy  wish  to  see  some  resident 
ci^tal  in  Alaska.  We  have  a  railroad  ttiat 
is  owned  by  the  Federal  Oovemment. 
Missouri's  railroads  are  not  owned  by 
the  Federal  Government.  We  have  an 
area  that  is  (me-flf th  the  sixe  at  tbe 
United  States  to  try  to  t»t)vide  an  eco- 
nomic base  for.  It  is  largia:  than  most  of 
the  nations  ol  the  world.  And  yet  the 
Senator  is  objecting  that  we  might  end 
up  with  a  surplus.  What  about  the  wind- 
fall profit  gotag  to  the  OPEC  countrtes? 
Would  the  Senator  not  rather  aee  aome 
of  that  money  stay  in  the  United  States? 

My  basic  point  is  this:  If  we  start  tax- 
ing the  prupeiiy  of  the  States  which  can 
produce,  they  are  Just  liable  not  to  pro- 
duce. Alaska  does  not  have  to  produce 
its  oU  now.  Alaska  wished  to  hdp  the 
country.  I  bdieve.  if  the  State  was  al- 
lowed to  produce  to  capacity,  it  coold 
produce  enough  to  bring  the  price  cl  oil 
down. 

The  State  would  love  to  see  the  price 
at  oO  come  down  because  it  is  at  the 
end  of  the  stream,  where  the  prices  are 
highest. 

But  the  Senator  is  wrong  when  he  says 
that  ttie  money  from  oil  revenues  is  any 
different  from  the  money  that  conies  to 
New  TOTk  City  becauae  it  k  New  Yort 
City  or  that  which  comes  to  Missouri 
when  it  was  a  gateway  to  the  West  The 
fortunes  of  Missouri  were  made  in  fees 
that  were  charged  peoide  as  they  went 
West. 

TtM  principle  behind  free  enterprise 
is  that  if  jrou  have  a  piece  at  vnsmXs, 
you  have  a  rlgbt  to  sdl  it.  If  it  is  a  piece 
of  State  propel  ty  it  should  not  be  tand 
by  tbe  Federal  Government.  I  sajr  to  ny 


35604 


CONGRESSIONAL  RECX>RD— SENATE 


December  12,  1979 


Mend  ttaaft  I  will  gladly  show  him  how 
w«  are  Attemptiiic  to  build  an  eontomlc 
base  In  my  State  asainst  the  time  when 
the  oU  Is  gone. 

It  has  not  happened  so  far.  During  the 
period  of  federalism  when  we  were  a 
territory  everything  produced  or  made 
In  Alaska  was  taken  outside.  We  had  a 
copper  Industry.  We  had  a  great  gold 
rush.  We  had  a  fishing  Industry.  We  can- 
not find  any  resident  capital  left  in 
Alaikft  from  those  days.  When  we  be- 
came a  State  we  had  learned  our  lesson. 
We  said  In  our  constitution  that  the  sub- 
surface rights  in  our  State  belong  to  all 
the  peoide  in  the  State.  We  knew  we 
would  build  an  economic  base  eventually 
through  that  provlsloc 

I  also  point  out  to  the  Senator  that 
we  would  not  even  have  had  Prudhoe  Bay 
ezcepfe  for  the  State.  No  Federal  land  has 
been  available  for  drilling  oU  since  1965. 
Hw  State  made  Its  land  available  for 
esqdoratlon. 

We  did  it  again  Just  yesterday,  when 
every  other  State  in  the  union  is  not 
dolDg  it.  We  leased  the  Outer  Conti- 
nental Shelf  off  Alaska.  It  involves  a 
great  deal  of  environmental  risk,  but  we 
were  willing  to  take  the  risk.  I  do  not  see 
the  Oovemor  of  Delaware  taking  such 
risks.  I  do  not  see  the  Governor  of  Cali- 
fornia taking  the  risk. 

Yet  the  Senator  wants  to  penalize  the 
very  State  that  is  willing  to  take  the  risk. 
If  you  are  going  to  get  our  oil,  you  are 
gohig  to  pay  the  same  as  you  pay  every- 
one else,  lliat  Is  the  principle. 

(Ifr.  BRADIfY  assumed  the  chair.) 
Ul.  DANFORTH.  No. 
FliBt  of  aU.  I  do  not  want  to  penalize 
the  State  of  Alaska  ae  any  other  State.  I 
simply  want  the  State  of  Alaska  to  be 
treated  like  any  other  owner  of  oil 
properties. 

Mr.  STEVENS.  I  want  the  State  of 

Alaska  to  be  treated  like  any  other  State. 

Mr.  DANFORTH.  I  simply  want  the 

State  of  Alaska  to  be  treated  like  any 

other  owner  of  oil  property. 

Now  when  the  State  of  Alaska  reve- 
nues go  up  annually  300  percent,  when 
the  State  of  Texas  revenues  go  up  annu- 
ally 100  percent— and  frankly  I  have  to 
say  to  the  Senator  from  Alaska  that  I 
am  more  concerned  about  Texas,  Louisi- 
ana, and  California  than  I  am  about 
Alaska,  for  the  very  simple  reason  that 
I  think  that  they  will  use  the  funds 
somewhat  differently  than  Alaska — I  am 
concerned  about  the  attraction  by  very, 
very  attractive  incentive  of  job  oppor- 
tunities from  the  rest  of  the  country  to 
this  handful  of  States.  I  beUeve  that  the 
Senator  from  Alaska  would  be  equally 
concerned  if  he  were  in  my  shoes.  What 
is  Involved  here  is  a  very  simple  matter 
relating  to  economics  and  the  Job  oppor- 
tunities of  the  rest  of  the  country.  That 
is  the  concern. 

Mr.  STEVENS.  On  the  contrary.  If  I 
were  the  Senator  from  Missouri,  I  would 
be  worried  about  every  dollar  that  went 
to  Kuwait.  Saudi  Arabia,  or  the  United 
Arab  Emirates,  or  Libya. 
Mr.  DANFORTH.  I  am 
ytr.  STEVENS.  The  money  consumers 
send  to  Tfexas^  Calif wnla,  Louisiana,  or 
Alaska  stays  in  the  United  States.  It  is 
going  to  move  through  our  economy.  Ev- 


ery dollar  that  consumers  pay  us  is  not 
paid  to  them.  We  are  not  taxing  one  of 
them.  There  is  not  one  penny  going  to 
be  charged  against  any  imported  oil  un- 
der this  bill,  and  yet  the  billions  made 
that  brought  this  bill  about  were  profits 
from  foreign  oil.  They  were  not  profits 
from  Alaskan  oil.  Alaskan  oil  is  still 
$6.50.  That  is  the  wellhead  price  nov. 

Why  the  fear  exists  that  it  suddenly 
can  go  up  to  these  astronomical  rates, 
I  do  not  know.  But  you  are  going  to  force 
it  up  because  you  are  going  to  put  such 
restrictions  on  it  that  the  producers  will 
have  to  charge  more. 

The  philosophy  has  always  been  to 
produce  more  and  keep  the  price  down 
through  competition.  As  a  matter  of  fact, 
the  whole  concept  of  competition  in  the 
oil  industry  gave  us  for  years  the  cheap- 
est energy  per  capita  that  the  world  has 
ever  known.  It  brought  about  the  whole 
industrial  revolution  in  the  United 
States. 

How  would  you  like  to  have  been  the 
Senator  who  represented  the  State 
where  the  cordwood  came  from  when  we 
started  producing  more  coal,  or  the  coal 
States  when  we  started  producing  more 
oil?  I  remember  some  of  those  fights 
when  we  had  them.  You  remember  those. 
Senator  Long,  when  the  UMW  was  real- 
ly tearing  up  this  country.  They  fought 
a  hard  fight,  and  I  admired  them  for 
the  fight  they  put  up.  but  they  tried  to 
hold  us  back. 

We  initiated  an  oil  import  program. 
Do  you  Imow  why  we  initiated  it?  To 
protect  the  oil  industry?  No.  sir.  I  was 
with  the  Secretary  of  the  Interior,  and 
it  was  John  L.  Lewis  who  came  to  the 
Secretary  of  the  Interior  and  asked  for 
that  oil  import  program. 

I  understand  what  Veblen  calls  secu- 
rity sabotage,  and  that  is  what  you  are 
talking  about.  You  do  not  want  us  to 
move  ahead  because  you  fear  us.  Well, 
why  do  you  not  fear  the  Arabs?  Does 
this  hazel-eyed  Arab  from  the  north 
worry  you  that  much? 

I  do  not  agree  with  this  amendment  at 
all.  It  is  going  off  on  the  wrong  track. 
Keep  the  money  in  the  United  States. 
My  State  will  spend  it.  It  will  buy  new 
ferries,  it  will  buy  new  railroad  cars,  it 
will  buy  pipe  for  new  pipelines,  it  will 
buy  new  machinery  for  gas  conditioning 
plants.  And  we  will  buy  it  in  the  United 
States,  and  we  will  do  our  damnedest- 
pardon  me.  we  will  do  our  very  best — to 
put  that  money  into  a  new  economic 
base  for  our  State  as  quickly  as  possible. 

It  is  a  very  tough  job  to  move  that 
kind  of  money  into  the  hands  of  private 
enterprise,  but  we  are  going  to  do  it 
somehow.  We  are  going  to  provide  our 
children's  children  with  the  where- 
withal so  they  will  not  face  what  we 
faced.  I  wish  you  could  have  lived  the 
way  I  lived  when  I  first  went  to  Alaska. 
I  wish  some  people  could  see  what  other 
people  went  through  with  trying  to  de- 
velop that  country  up  there. 

We  built  our  own  pioneers'  homes.  We 
take  care  of  our  own  people,  and  we  are 
going  to  continue  to  do  it.  That  money 
is  going  to  be  put  to  good  use — not  put 
into  the  Federal  Treasury,  that  is  for 
sure.  We  are  not  going  to  take  State 


money.  State  income,  and  put  it  into  the 
Federal  Treasury  Just  because  someone 
expresses  fear  that  someone  else  is  going 
to  attract  business  from  his  State.  I  say 
that  with  all  kindness  and  friendship  to 
my  friend  from  Missouri,  but  his  fear 
should  not  be  the  basis  for  changing  the 
Federal-State  relationship  in  the  United 
States. 

We  did  not  become  a  State  for  that 
purpose. 

If  we  are  going  to  buy  out  then,  then 
I  will  ask  you  how  much  would  you  let 
us  buy  out  for?  We  will  be  glad  to  enter 
OPEC  and  let  you  deal  with  us  as  a  for- 
eign country.  Is  that  what  you  want  to 
do,  treat  us  as  if  we  are  a  foreign  country 
different  from  the  other  States?  That  is 
not  going  to  happen. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield  to  me? 

Mr.  DANFORTH.  Of  course. 
Mr.  LONG.  Mr.  President,  the  Senator 
is  talking  about  his  alternative  amend- 
ment denying  the  States  the  right  to  col- 
lect what  they  would  otherwise  under  a 
severance  tax. 

I  think  we  ought  to  look  at  what  that 
threat  is  insofar  as  Louisiana  is  con- 
cerned. The  Louisiana  severance  tax  was 
really  levied  as  a  Populist  effort,  and  my 
father  back  in  his  day  was  one  of  those 
leading  the  cliarge  to  say  we  ought  to 
make  those  big  oil  companies  pay  some- 
thing for  taking  all  our  resources  so  that 
people  can  have  something,  so  that  they 
could  Uve  a  decent  life. 

In  the  years  that  intervened,  the  State 
legislature  and  the  people  by  constitu- 
tional amendment  dedicated  the  Loui- 
siana severance  tax  to  education  so  that 
the  money  that  the  Senator  would  deny 
Louisiana  is  money  that  under  our  con- 
stitution is  dedicated  to  education,  in 
this  case  the  education  of  the  children, 
schoolbooks.  bus  transportation,  school- 
teachers' pay,  whatever  it  takes  to  try 
to  educate  these  children. 

There  have  been  articles  written,  and 
I  will  seek  to  get  them  and  make  them 
available,  pointing  out  that  Louisiana 
only  had  about  70  percent  of  the  per 
capita  income  of  the  United  States,  and 
while  we  are  doing  very  well  right  now, 
and  I  am  not  complaining,  we  are  making 
progress,  we  anticipate  before  this  gas  is 
exhausted  that  Louisiana  might  become 
the  most  depressed  State  in  the  Nation 
unless  we  can  find  a  way  to  find  some- 
thing else  for  aax  people  to  make  a 
living  at. 

The  oil  and  gas  industry  is  by  far- 
it  is  not  even  close — it  is  the  No.  1  source 
of  income  in  Louisiana.  It  Mcounts  for 
about  40  percent  of  all  industry  and  com- 
mercial activity.  It  is  the  prime  industry. 
In  other  words,  it  is  an  industry  which 
creates  jobs  in  other  Industries.  That  is 
so  because  people  have  jobs  worUng  on 
oil  rigs  and  building  pipdlnes  and  in- 
stalling the  compressors  and  doing  the 
various  things,  woiidng  on  the  side  of  the 
gas  crews,  working  on  all  that  which  has 
to  do  with  oil  and  gas  production,  includ- 
ing making  the  rigs,  because  we  do  all 
that  and  we  have  employment  for  our 
people. 

But  everybodv  knows  that  our  oil  is 
not  going  to  last  a  great  deal  longer.  The 
Federal  Government  muscled  us  out  of 
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the  tidelands  area.  We  have  a  little  3- 
mlle  limit.  The  Federal  Government  took 
140  miles,  and  we  get  nothing  out  of 
that.  ^      , 

So  that  looking  down  the  road  unless 
we  can  find  some  other  Jobs  that  our 
people  can  work  out  as  this  oil  is  de- 
pleted— and  it  is  not  expected  to  last  be- 
yond the  next  15  years — the  Federal 
Government  is  going  to  have  to  support 
us.  We  will  have  to  all  go  on  the  welfare 
down  there  because  we  do  not  have  that 
with  i)^ch  to  support  the  people. 

What  can  we  do  to  help  meet  that 
problem?  Well,  one  of  the  best  things 
we  can  do  is  to  give  all  these  youngsters 
a  good  education  so  that  when  they  have 
to  go  out  and  try  to  find  new  Jobs,  try 
to  create  new  payrolls  for  them,  try  to 
make  it  somenliere.  even  if  they  have  to 
leave  Louisiana  to  try  to  make  a  living, 
they  will  have  some  intelligence  and 
some  know-how  to  use  their  minds  and 
their  hands  so  that  they  can  provide  for 
themselves. 

That  is  what  the  Senator  would  take 
away  from  Louisiana  with  his  ammd- 
ment.  the  resoiirces  whereby  we  would 
educate  these  young  children  so  that  as 
the  Jobs  disappear  at  least  they  will  have 
the  talents  and  the  skills  with  which  to 
find  something  else  to  do. 

Goodness  knows  we  have  had  a  tre- 
mendous migration  of  people  from  Lou- 
isiana over  to  Texas  to  take  Jobs.  One 
reason  it  is  that  way  is  because  Teocas 
had  a  right-to-work  law  and  louislana 
did  not  have  a  right-to-work  law.  Fi- 
nally Louisiana  had  no  choice.  Senator, 
and  we  just  finally  concluded  that  In  the 
main,  for  example,  in  my  own  caae  as  a 
Senator  who  had  always  been  supported 
by  labor.  I  concluded  that  I  had  no 
choice  but  to  make  the  statement  that, 
if  I  was  a  legislator,  I  would  feel  com- 
pelled to  vote  for  a  rlght-to-work  law. 

The  legislature  of  the  State  voted  for 
such  a  law,  not  necessarily  because  of 
me,  but  because  they  analyzed  the  same 
problem  and  concluded  they  could  not 
compete  with  Texas,  Alabama.  Arkan- 
sas, and  Mississippi  while  those  States 
had  laws  that  were  very  attractive  from 
the  management  point  of  view,  and  we 
did  not  have  laws  equally  attractive  to 
management. 

I  understand  labor  is  very  much  op- 
posed to  it.  and  they  succeeded  In  de- 
feating a  rlght-to-work  law  In  Missouri, 
and  if  you  can  have  that,  more  ixnver  to 
you.  but  Louisiana  had  no  choice  about 
this  matter. 

When  the  Senator  seeks  to  deny  the 
State  the  income  it  would  take  to  provide 
its  childroi  an  education  so  that  as  our 
resources  are  depleted  the  children  will 
have  some  human  talents  with  which 
to  support  themselves,  that  is  very  short- 
sighted. Let  us  assiime  that  the  Senatcn- 
from  Missouri  wants  to  deny  Iioulslana 
the  uae  of  our  natural  resources  to  give 
our  people,  especially  our  young  folks,  an 
(Vportunity.  all  that  could  mean— and 
also  he  wants  to  keep  us  from  getting  In- 
dustry down  there— all  that  can  mean 
is  Missouri  will  have  to  support  Louisiana 
on  the  welfare  because  we  will  have 
nowhere  else  to  turn. 

Now.  Mr.  President,  Loulslanians  do 
not  care  to  be  welfare  clients.  We  have 


got  too  many  people  on  the  welfare  the 
way  It  is  now.  We  want  to  be  hard-work- 
ing, industrious,  striving.  Intdllgent. 
contributing,  tazpaylng  citizens,  not  wel- 
fare clients.  We  want  to  help  to  cany 
Missouri's  burden.  We  do  not  want  to  be 
a  burden  on  Missouri.  The  way  to  do 
that,  Mr.  President,  is  to  let  us  Just  use 
a  Uttle  of  our  own  resources. 

We  are  exporting  80  percent  of  It  to 
States  like  Missouri.  I  am  not  complain- 
ing about  it,  but  they  are  hogging  it  all 
up  the  way  It  is  now,  and  we  are  asking 
them  Just  to  leave  us  a  little  bit  with 
which  to  operate.  Let  us  have  a  little  of 
our  resources  in  order  to  educate  our 
own  peopde. 

Mr.  President.  I  do  not  believe  the 
Senator  was  in  the  committee  rocnn  when 
we  were  discussing  one  of  the  Mondale 
amendments  that  had  to  do  with  putting 
uxMe  taxes  on  the  oil  industry,  but  a 
witness  there  made  a  statement  which. 
I  think,  is  apropos  of  the  situation. 

He  said  his  father  used  to  keep  some 
bees  on  the  farm,  and  he  would  go  with 
his  father  to  take  the  honey  out  of  the 
beehives.  They  would  go  there  about  the 
wintertime,  and  his  father  taught  him 
to  always  leave  a  little  honey  there  to 
see  the  bees  through  the  winter.  He  said. 
"If  you  take  care  of  these  bees,  these 
bees  will  take  care  of  you." 

Well.  Mr.  President,  the  prc^osal  of 
the  SoiatOT  from  lifissouri  would  take 
all  the  honey  out.  or  so  much  of  the 
honey  out  of  the  beehive,  so  far  as  the 
Senator  from  Touisiana  Is  ccmcemed. 
that  we  would  not  have  what  it  takes 

to  sustain  T^titjrinnn. 

Mr.  President,  all  we  ask  Is  that  peo- 
ple understand  the  problems  of  one  an- 
other. This  Senator,  up  to  this  point,  has 
been  planning  to  vote  to  suppcHt  the 
Chrysler  UU.  That  does  not  get  any  Jobs 
for  Louisiana.  It  was  not  but  within  the 
last  6  months  or  so  that  Chrysler  closed 
down  the  last  payndl  of  any  sort  they 
had  in  Louisiana.  Tliey  have  a  few  little 
old  dealers  that  sell  some  cars.  They  pro- 
vide Jobs  fen-  Missouri,  by  the  way.  But 
the  Senator  from  Louisiana  is  still  plan- 
ning to  vote  to  save  the  Chrysler  Corp.. 
to  save  Jobs  so  those  people  up  there  In 
BClssouri  can  sustain  themselves.  They 
have  two  Chrysler  idants  In  Missouri.  I 
do  not  know  how  many  empl<vees  th«e 
are.  I  would  like  to  know. 

But  this  Senator  Is  concerned  about 
every  State  of  this  Union,  and  about  a 
policy  that  tries  to  see  to  it  that  every 
State  is  able  to  carry  its  own  welgiit.  put 
its  people  to  work,  make  a  contributioii, 
be  a  part  of  this  great  Unicm,  and  h^ 
move  it  ahead. 

We  cannot  do  that.  Mr.  Presldoit.  with 
beggar  thy  neighbor  policies,  that  when 
somebody  finds  out  Missouri  might  find 
something,  oh,  we  are  going  to  take  it 
away  from  them^,  or  whm  somebody  finds 
out  Louisiana  may  be  getting  a  little 
something,  we  are  going  to  take  it  away 
from  them. 

under  this  so-caUed  windfall  profit 
bill,  about  25  percent  of  the  money  will 
be  left  with  the  Industry  so  that  the 
Industry  can  expand  and  try  to  find  more 
energy.  About  75  pocent  will  be  taken 
from  the  industry  by  the  Government, 
with  Uncle  Sam  taking  the  Uoa's  share. 


Then  the  few  crumbs  that  fail  from  Uae 
tatde  will  be  1^  to  the  Statv.  and  bicH 
my  hide,  the  Senator  from  Mloouri  finds 
one  of  the  crumbs  win  have  a  little  value 
so  he  wants  to  take  that  one  away. 

Mr.  President,  it  is  difflcult  tm  a  State 
that  has  had  the  worst  of  it  for  a  long 
time  to  get  on  its  feet  and  set  ahead.  I 
had  nothing  to  do  with  it;  I  was  not 
bom  at  that  time,  but  the  South  was 
crushed  in  a  civil  war  that  should  have 
been  avoided.  Mr.  President,  the  record 
will  show  that  when  Sherman's  army  was 
defeated  at  the  Battle  of  ^»n^nmt^  in 
Louisiana,  they  marched  soothwanl. 
and  about  15.000  young  Loutsianiaiis 
came  to  Join  the  Fedovl  Army,  beeaoae 
of  miion  sympathies  in  northern  Louisi- 
ana, where  they  had  no  slaves  in  thoae 
red  clay  hills,  and  the  people  were  for 
Lincoln  and  against  slavery.  A  consider- 
able number:  peihaps  I  have  exagger- 
ated.  but  enough  to  make  a  diffenooe. 

Mr.  President.  I  believe  it  Is  cmrect — 
I  will  be  glad  to  research  it — that  one  of 
my  forebears  was  in  that  convention  and 
voted  against  seceding  from  the  Unioa. 
So  we  had  nothing  to  do  with  all  that. 
But  when  our  State  was  overrun  and 
destroyed,  our  poor  souls  had  to  partici- 
pate in  all  the  tragedy  that  occurred 
thereafter:  Reconstruction  and  all  the 
rest  of  it.  We  had  to  suffer  from  tfaoee 
discriminatCHy  freight  rates  to  ke^  us 
from  getting  any  industry,  because  you 
had  to  pay  about  twice  as  much  to  ship 
anything  from  the  South  to  the  North 
as  it  cost  to  ship  it  from  North  to  the 
South.  We  had  the  eyeballs  taxed  off  of 
us  to  pay  pensions  to  all  those  Yankee 
veterans  and  the  widows  of  those  vet- 
erans, while  our  poor  Confederates  had 
to  scratch  together  what  poor  little 
crusts  of  bread  they  could  to  take  care 
of  our  own  widows  and  veterans. 

So  we  did  what  we  could  to  try  to  hold 
hide  and  hair  together  and  survive. 
Finally  it  looked  like  things  would  get  a 
little  better  for  us.  Somebody  found  out 
there  was  oil  out  in  the  Gulf  of 
Mexico,  and  it  was  possiUe  fbr  Louisiana 
to  get  ahead  a  little.  And  what  happen- 
ed? Hie  Federal  Govnnment  came 
again,  and  took  away  90  percent,  maybe 
95  percent  of  it.  We  wete  left  the  3-mile 
limit,  and  they  took  everything  out  to 
the  edge  of  the  Continental  Shelf  and  the 
depth  of  the  Gulf  of  Mexico.  You  might 
say  they  Itf  t  the  crumbs  and  took  away 
the  rest  of  it. 

Now  here  comes  the  8&aaior  from  Ifis- 
souri.  finds  that  the  3-mile  limit  ought 
to  be  wOTth  something,  and  wants  to 
take  that.  too. 

Ur.  President,  at  some  point  there 
ou^t  to  be  Justice  among  people.  How 
can  our  poor  souls  move  ahead  to  help 
the  Nation  and  make  our  contrlbutian 
in  taxes  if  we  are  going  to  have  it  all 
taxed  away  from  us  just  because  we 
mi^t  be  getting  somewhere?  Mr.  Presi- 
dent. I  hate  to  think  the  Senator  from 
Missouri  has  envy  and  contempt  toward 
the  taort  c€  the  State  of  Louisiana  to 
educate  its  children.  That  is  where  the 
Smator's  amendment  would  strike. 

I  favor  an  amendment.  Mr.  President, 
that  says  that  any  part  of  this  Nation 
that  is  getting  the  wwst  <^  it  because  it 
cannot  find  opportunities  for  its  people 
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oui^t  to  have  the  help  of  the  Centrml 
Gkyrenunent.  I  was  jutmd  to  rote  for  the 
Appalachla  program.  Louisiana  did  not 
get  a  nlekd  out  of  that:  all  we  did  was 
pay  our  share  of  the  taxes  to  support  It. 
Virginia,  West  Virginia,  perhaps  some 
parts  of  PennaylTanla,  South  Candlna. 
Georgia,  Ttanessee — every  State  that 
needed  It.  We  were  glad  to  pay  our  share, 
because  that  part  oi  the  Nation  was  suf- 
fering, and  we  wanted  every  part  of  this 
Nation  to  participate  fully  In  what  could 
be  done  for  America. 

It  was  my  i»lvllege  to  vote  to  he^  New 
York.  I  was  glad  to  pay  our  share  of  the 
taxes  when  New  York  was  In  a  financial 
tight,  to  help  take  oare  of  its  proUems. 
I  was  idad  to  make  a  contiltwtion,  Mr. 
President. 

lir.  President.  I  have  a  number  of 
amendments  here  I  would  like  to  send 
to  the  desk.  I  have  signed  the  first  one. 
Is  it  necessary  for  me  to  sign  aU  these 
amendments,  when  I  am  standing  right 
here  on  the  floor,  to  send  them  to  the 
dflskr 

TlM  PREBIDINO  OFFICER.  No,  the 
amendments  will  be  received. 

Ifr.  lONO.  I  have  a  few  amendments 
to  send  to  the  desk. 

"Hm  PRESIDINO  OFFICER.  The 
amendments  will  be  received  and 
printed. 

M^.  LONO.  I  also  have  a  few  more  to 
send  to  the  desk,  in  the  event  cloture 
is  moved  again,  so  that  they  can  be  con- 
sidered. 

The  PRESIDINO  OnnCER.  The 
amendments  will  be  received  and 
printed. 

lir.  LONO.  Here,  I  have  a  few  more. 
Mr.  Prerident,  that  I  would  like  to  send 
to  the  desk. 

The  PRESIDINO  onnCER.  The 
amendments  will  be  received  and  printed. 

Mr.  LONO.  And  I  would  like  to  send 
a  few  more  to  the  desk,  Mr.  President. 

The  PRESIDINO  OFFICER.  The 
amendmmts  will  be  received  and 
printed. 

Mr.  LONO.  I  Just  do  not  think  it  is 
approivlate.  if  cloture  is  voted,  that  Sen- 
ators should  be  denied  the  opportimlty  to 
have  their  options  open  to  vote  on  vari- 
ous and  sundry  suggestions  that  could 
be  made  to  this  bill,  partictilarly  if  the 
Danforth  amendment  becomes  a  part  of 
It. 

But,  Mr.  President,  to  discuss  the  point 
I  have  in  mind,  what  should  our  policy 
be  about  unemplojrment  in  Missouri? 
What  should  our  policy  be  about  unem- 
ployment in  Lmiisiana.  and  New  Jersey? 

It  ought  to  be  that  together  we  are 
strong.  Uhited  we  are  strong:  divided  we 
are  weak.  When  one  part  of  the  Nation 
is  suffering,  we  ought  to  try  to  go  to  the 
aid  of  that  part  of  the  country  that  is 
suffering  and  help  it. 

And  may  I  say,  Mr.  President,  that 
while  I  am  proud  that  I  tried  to  help 
when  New  York  was  getting  the  worst 
of  it,  and  tried  to  help  Appalachia.  the 
rest  of  this  Nation  has  also  been  good  to 
Louisiana.  I  can  recall  when  Hurricane 
Betsy  hit  down  there  and  did  $1  billion 
of  property  damage  to  T^nmnp^ — 
incidentally,  the  damage  that  Hur- 
ricane Betsy  did  to  Louisiana,  that  one 
hurricane,  exceeded  the  damage  that  the 


Danforth  amendment  would  do  to  us,  so 
It  was  really  some  severe  damage,  about 
$1  bUllon  of  damage,  that  it  did  to  our 
State. 

And  I  am  pleased  to  say,  Mr.  Presi- 
dent, that  the  Senate  of  the  United 
States  was  willing  to  agree  to  the 
amendment  that  I  had  offered.  We  said 
the  Federal  Oovemment  would  make 
some  generous  loans  and  even  make 
some  grants  to  some  of  these  low-income 
peoide  to  help  them  get  back  on  their 
feet,  hdp  them  find  some  housing  and 
hold  hide  and  hair  together  until  they 
could  recover  from  that  devastation. 
Louisiana  appreciates  that 

Now,  our  program  should  be  that  when 
one  part  of  the  Nation  is  suffering,  get- 
ting the  worst  of  it.  the  Federal  Oov- 
emment, all  of  us,  would  pay  our  share 
to  help  that  part  of  the  Nation  to  get  on 
its  feet  and  move  ahead.  But  it  should 
not  be  a  program  where  they  are  cast- 
ing invidious  eyes  on  some  State  that  is 
doing  very  well,  indeed,  and  say.  "Hold 
on  Just  a  minute.  We  are  going  to  have 
to  find  some  way  to  h<dd  down  the  State 
of  Wyoming,  because  it  looks  like  they 
found  some  coal  out  there  and  they  are 
about  to  get  ahead."  Or,  "Hold  oa,  here. 
It  looks  like  the  State  of  Bfbntana  is 
about  to  get  ahead.  They  are  about  to 
make  some  progress  and  give  these 
people  some  opportunities."  "Hokl  on.  it 
looks  like  they  discovered  something  in 
Colorado.  They  have  a  lot  of  shale  out 
there.  They  might  make  some  money. 
"Hiey  might  have  some  Job  opportunities 
and  might  even  get  a  pkmt  and  a  pay- 
roll." That  is  not  going  to  get  this  Na- 
tion ahead. 

Mr.  WALLOP.  Will  the  Senator  yield 
for  a  moment  on  that  point? 

Mr.  LONO.  Yes. 

Mr.  WALLOP.  Mr.  President,  from  the 
beginning  of  the  Senator's  arguments 
against  the  tax.  he  has  been  talking 
about  the  depletable  resources  and  what 
that  means  to  a  State.  That  is  a  State's 
bank  account. 

When  that  is  gone,  the  Senator  is  quite 
right,  one  only  has  to  point  to  Appala- 
chia and  this  whole  eastern  coal  bdt  to 
know  what  happens  when  the  coimtry 
runs  out  of  a  need  for  the  thing  they 
have  to  sell.  They  write  books  about  it. 
They  pass  laws  to  take  care  of  it.  They 
do  everything  else,  but  nothing  helps. 
The  country  stays  in  misery. 

What  troubles  me  about  what  the  Sen- 
ator from  Missouri  (Mr.  DANroixH)  is 
trying  to  do  is  to  follow  a  track  that  is  all 
too  common  in  this  country,  which  is  to 
ignore  the  forces  of  geography,  as  though 
Ood  did  not  intend  to  have  certain  things 
take  place  when  he  laid  things  down. 

My  county  is  Sheridan.  God  surely 
knew  where  He  put  that  line  down  when 
we  got  that.  Right  across  from  us  is 
Campbell  County,  which  used  to  be  the 
poorest  county  in  the  State  of  Wsroming. 
The  rest  of  the  State  did  not  mind  com- 
ing into  Campbell  County  with  funds 
trying  to  hold  those  children  to  the  mini- 
mum level  of  education. 

Along  came  some  fellow  who  found 
oil,  the  Bitter  Creek  oilfield.  The  oU 
boom  took  off  and  unleashed  the  oil  of 
the  Bitter  River  Basin,  Campbell  County 
was  wealthy  enough  to  put  the  schools 


that  it  had  into  a  shape  acceptable  for 
the  children. 

Then,  along  comes  coal.  And  the  coal 
gets  big  and  comes  back  to  life  as  the 
mineral  resource  In  this  county.  Camp- 
bell County  is  suddenly  extraordinarily 
wealthy.  Unfortunately,  there  is  only  a 
little  bit  of  coal  in  Sheridan  County. 
Wyo.,  and  no  oil  in  Sheridan  County,  at 
least  none  anybody  has  been  able  to  find 
yet. 

Now,  it  is  not  really  appropriate  for 
us  to  go  into  Campbell  County  and  try  to 
pull  all  that  money  out. 

But  the  same  thing  takes  place  all  over 
this  coimtry.  The  Corps  of  Engineers  is 
assigned  by  Congress  to  make  a  seaport 
out  of  Oklahoma  City.  That  is  not  done 
with  Oklahoma's  oil  revenue.  That  is 
public  revenues.  And  that  has.  probably, 
a  relationship  to  old  Senator  Kerr.  I  sus- 
pect he  had  more  than  a  little  bit  of  a 
hand  to  do  with  tliat.  The  Senator's 
State  has  a  mighty  river  running  through 
it.  But  it  is  not  a  navigable  river,  in  terms 
of  commerce,  without  money  from  the 
rest  of  the  country  to  keep  locks  and 
dams  and  other  things  alive  and  func- 
tioning. That  is  aU  part  of  the  forces  of 
geography  around  here  and  around  this 
coimtry. 

California  has  a  unique  circumstance 
in  this  country.  They  assume  that  all  the 
geography  of  the  rest  of  the  West  be- 
longs to  them,  in  terms  of  trying  to  take 
water  from  Wyoming  and  the  Colorado 
River  Basin.  They  assume  that  Los  An- 
geles has  the  right  to  go  in  excess  of  any 
of  the  reasonable  boundaries  that  God 
put  down  when  he  laid  that  basin  down 
there. 

So  they  take  river  waters  that  head  up 
in  Wyoming  and  they  take  the  Feather 
River  waters  that  head  up  into  Wyoming 
and  they  take  the  Feather  River  and 
dam  it  all  up  and  do  not  even  let  it  go 
to  the  ocean  any  more.  They  run  it  aU 
down  to  Los  Angeles. 

This  is  an  extension  of  the  same  kind 
of  logic  the  Senator  from  Missouri  sedes 
to  apply,  but.  in  this  instance  he  is  taking 
it  out  of  our  bank  account,  our  future, 
because,  while  we  are  going  to  be  asked 
in  Wyoming  and  in  Louisiana  to  accel- 
erate the  production  and  accelerate  the 
expenses  on  our  economy  to  hold  the 
country  secure  until  we  find  some  shift- 
ing means  out  of  the  energy  dependence 
that  we  have  created  for  ourselves,  while 
we  are  doing  that,  we  are  being  asked— 
as  we  have  asked  our  friends  from  the 
Southeast  to  do— to  deplete  their  re- 
sources faster  than  they  want  as  if  it 
were  in  the  own  best  interest  of  the  State 
of  Wyoming. 

Wyoming  does  not  need  a  million  and 
a  half  people  in  the  next  15  years,  when 
there  are  only  400,000-some  people  there 
today.  But  that  appears  to  be  what  is 
happening  to  us,  as  we  try  to  accom- 
modate the  Influx  of  people  there  with 
energy-related  causes. 

Now,  I  assiune  that  there  is  no  con- 
stitutional way  that  they  could  get  at  the 
monejrs  that  are  going  to  Louisiana, 
Texas.  California  or  Alaska  without  also 
getting  at  the  same  time  the  moneys 
that  are  going  to  the  State  of  Wyoming. 
Mr.  President,  I  would  Just  ask  any- 
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body  to  pause  for  a  minute  and  think 
about  what  it  would  mean  to  anybody's 
State  to  have  a  300-  to  500-percent  In- 
crease in  population  in  15  years. 

Wyoming  has  been  held  up  on  CBS-TV 
as  a  center  for  bo(Hntowns  tmd  disruptive 
growth.  The  stresses  in  some  places  such 
as— Rock  Springs,  Wyo.,  became  a  na- 
tional symbol  of  the  problem  of  impact, 
cmiette,  Wyo.,  was  bandied  about  in 
newscasts  and  newspapers.  All  those  de- 
velopments have  been  recognized  by 
everybody.  Including  the  peosOe  of  Wyo- 
ming who  do  not  want  to  suffer  these 
changes  in  their  environment. 

Now,  I  think  the  figure  of  the  Senatw 
from  Missouri  (Mr.  DurroKTB)  is  that 
Wyoming  would  get  $3.5  billion  over  the 
decade. 

Mr.  DANFORTH.  $3.5  billion. 

(Mr.  EXON  assumed  the  chair.) 

Mr.  WALLOP.  Well,  at  the  same  time, 
$3.5  billion  is  not  g(dng  to  do  very  much 
about  providing  roads,  hospitals,  schools, 
new  police,  and  basic  human  services.  In 
fact,  one  of  the  things  it  is  not  going  to 
do  is  it  is  not  even  going  to  buy  the  land 
from  the  Federal  Government.  The  Fed- 
eral Government  is  going  to  have  an 
other  windfall,  tiecause  it  owns  all  the 
land  where  people  can  live  around  our 
towns.  So  we  are  going  to  have  to  buy 
land  from  them  in  order  for  people  to 
have  any  kind  of  habitat. 

We  are  going  to  have  to  build  alumi- 
num tra  lers  from  coie  part  of  the  State 
to  the  other  to  accommodate  the  rest  of 
the  country  for  energy.  That  $3.5  billion 
is  not  going  to  take  care  of  the  housing 
for  these  people  coming  to  Wyoming,  let 
alone  all  the  other  services  that  we  are 
going  to  have  to  have. 

I  do  not  want  my  State  coming  here, 
hat  in  hand,  to  ask  the  rest  of  the  coun- 
try to  take  care  of  those  kinds  of  prob- 
lems. We  may  have  to  anyway.  But  we 
will  be  guaranteed  our  trip  to  Wash- 
ington if  they  start  taking  away  that 
kind  of  resource.  It  Just  does  not  make 
sense.  You  are  asldng  the  State  to  be- 
come an  energy  hostage  of  the  country. 
Just  like  hostages  in  the  Embassy  in 
Iran. 

You  are  going  to  ask  us  to  produce, 
where  we  are  producing  now  75  million 
tons  of  coal  a  year,  675  million  tons  of 
coal  annual  production  by  the  mid- 
1990's. 

Mr.  DANFORTH.  Will  the  Senator 
yield  just  for  a  minute? 

Mr.  WALLOP.  Yes. 

Mr.  DANFORTH.  The  figure  of  $3.5 
billion,  which  was  the  figure  that  I  had 
on  their  increased  revenue,  the  projec- 
tions that  I  have  before  me  would  indi- 
cate that,  as  a  result  of  decontrol,  there 
would  be  Increased  revenues  of  about 
207  percent.  It  would  be  about  a  207- 
percent  increase.  So,  given  the  slae  of 
Wyoming  and  given  the  number  of  peo- 
ple in  it.  that  is  quite  a  substantial 
amount  of  money. 

It  looks  as  though  it  is  about  a  200- 
percent  increase  in  revenues  by  virtue 
of  decontrol  and  the  effect  that  that  has 
on  severance  taxes. 

Mr.  WALLOP.  A  207-percent  increase 
is  not  going  to  deal  with  the  population 
increase  of  between  300  and  500  i>ervent. 


Mr.  DANFORTH.  Well,  where  are 
these  people  coming  from? 

Mr.  WALLOP.  Somebody  is  going  to 
have  to  mine  your  coal  and  the  need  to 
build  more  plants  in  Louisiana  and  the 
need  for  more  people  to  come  into  Wy- 
oming. 

Mr.  DANFORTH.  Where  are  they  com- 
ing from? 

Mr.  WALLOP.  We  do  not  need  than. 
You  need  them.  We  do  not  want  another 
1  million  people  in  Wyoming.  If  I  had 
my  way,  we  would  not  have  such  dis- 
ruptive, rapid  growth  in  Wyoming. 

We  do  not  want  that  kind  of  growth 
in  the  West,  but  that  is  where  the  coal 
Uquefaction  and  the  oil  shale  is.  That  is 
what  Ood  put  down  thoe.  Those  are  the 
forces  of  geography  I  am  talkhig  about. 
If  we  had  our  way.  we  surely  would  not 
be  mining  600  million  tons  of  coal  an- 
nually by  1995. 

Mr.  DANFORTH.  I  am  talking  about 
increases  from  royalties  on  oil.  I  am  not 
talking  about  additional  severance  taxes 
or  anything  else,  any  additional  reve- 
nues Wyoming  might  get  from  other  tax- 
ation that  they  would  extract  from  other 
businesses  which  presumably  would  be 
IHX>fitable  to  Wyoming.  I  am  just  talking 
about  the  increased  oil  revenues. 

Mr.  WALLOP.  I  do  not  think  the 
Senator  comtemplates  what  it  is  to  have 
the  kind  of  growth  we  are  looking  at 
there.  A  city  the  size  of  New  Orleans  in 
a  10-year  period  could  easily  absorb  an 
additional  100,000  people  without  major 
stress  on  their  systems  of  government. 
But  if  you  take  an  area  of  15.000  square 
miles,  which  is  a  likely  area  for  oil  shale 
development,  which  probably  has  no 
more  than  1,500  people  in  it  and  give 
that  a  population  of  270,000  over  the 
course  of  a  decade  and  a  half,  you  are 
really  talking  about  things  that  tax  the 
imagination  of  man  just  to  stay  civilized. 

You  will  have  an  increase  in  alcohol- 
ism, an  increase  in  crime,  an  increase  in 
vandalism,  child  beatings,  wife  beatings, 
stresses  that  come  from  people  living  too 
close  together.  Among  the  other  things, 
our  friendly  Uncle  Sam  will  not  give  us 
the  land  for  people  to  Iniild  decent,  legiti- 
mate housing  devel<H>ments  on. 

I  do  think  the  Federal  Govemmoit 
still  does  not  have  any  regulation,  after 
the  passage  of  the  BLM  Orgsmic  Act. 
which  permits  them  to  make  a  decision 
to  free  up  some  land  for  sale  for  devel- 
opment just  to  provide  a  place  for  people 
to  live.  They  are  squeezing  them  into 
these  litUe  pockets  of  deeded  land  that 
came  with  the  railroad  crossing  there, 
the  Union  Pacific  Railroad,  or  other 
kinds  of  little  pieces  of  deeded  land. 

We  are  making  it  impossible  for  those 
communities  in  any  way  to  make  a 
logical  plan  for  the  extension  of  their 
community  boundary  and,  th&eton. 
their  city  services,  such  as  sewer,  water, 
other  utilities.  They  cannot  plan  for 
those  developments  because  the  Govern- 
ment will  not  let  them  plan.  These  are 
all  kinds  of  things  that  we  are  going  to 
have  to  take  care  of  by  ourselves.  We  also 
do  not  fit  any  of  the  formulas  that  are 
contrived  in  here  because  right  at  this 
moment  we  happen  to  have  2.9-percait 
unemployment.  I  do  not  complain  about 
that.   Nobody   in   Wyoming   OHnplains 


about  that.  But  the  fact  Is  that  yoo 
cannot  get  nuxiey  to  build  sewer  systems 
from  anywhere  except  Internally,  be- 
cause we  do  not  fit  the  formula.  And 
peoide  in  this  Senate  last  year,  when  we 
were  passing  the  amendments  to  the 
Clean  Wata  Act.  said.  'Xord.  Lord.  no. 
You  cannot  provikle  Federal  nwney  for 
the  extension  of  sewer  systems.  All  you 
are  dxrfng  is  making  people  rich  In  their 
development." 

W^.  that  may  be  true  in  an  area  of 
stable  p(M>ulation  whov  you  are  seeking 
commerce  and  progress.  But  there  is  a 
difference  between  that  kind  of  growth 
that  you  are  actively  out  pursuing  with 
your  chambos  of  commerce.  State  Oov- 
emors.  and  everybody  in  businesses  try- 
ing to  make  an  attractton,  with  that  kind 
of  an  extensim.  and  the  kind  that  is  just 
rolling  on  you.  that  it  is  f«ming  whether 
you  want  it  w  not.  The  only  thing  we 
can  do  is  stay  out  of  the  way  and  do 
something  re^xmsible  about  it. 

There  is  impact  legidaticm  that  the 
Senator  from  Colorado  has  proposed 
and  which  the  Energy  Committee  will  be 
working  on.  If  I  do  not  miss  my  recol- 
lection, that  talks  about  $120  million  to 
deal  with  the  kind  of  impact  we  are 
talldng  about.  Frankly,  it  is  symbolism, 
much  like  this  legislaticm  is  symboltam: 
$120  million  will  not  do  any  good.  It  will 
not  do  any  harm,  but  it  will  cost  the 
Government  more  than  it  is  worth  to 
provide  it.  They  woukl  be  better  off  to 
just  let  us  have  what  we  have. 

Mr.  IX>NG.  Let  me  just  say  thiit,  if  i 
may.  and  I  agree  with  what  the  Senator 
has  been  saying.  Mr.  President,  to  hear 
the  Senator  from  Missouri  discuss  it.  one 
would  think  that  controls  were  the 
ordinary  way  of  Uving  and  that  the  free 
entoiTrise  system  was  the  eortnuvdinaiy 
way  of  life.  Actually,  the  facts  are  the 
other  way  around.  One  reason  we  have 
all  this  mess,  one  reason  we  are  having 
so  much  trouUe  with  the  AjratoDah 
Khomeini.  <Hie  reason  that  the  whole 
world  is  suffering  f  rcHn  this  energy 
shortage,  is  all  of  these  confounded 
ctmtrols. 

At  the  time  this  crisis  hit,  Ridiard 
Nixon,  to  t^  you  the  truth,  bless  his 
heart,  had  the  right  idea.  He  called  In 
the  people  from  the  energy  industry 
and  asked,  "How  kmg  would  it  take  yoo 
to  restore  America's  energy  independ- 
ence?" They  said,  "It  will  take  us  7 
years."  Iifr.  Nixon  said,  "All  right,  that 
is  it.  In  7  years  we  will  be  energy  tnde- 
pmdent.  You  can  tell  peoptt" — like 
Ayatollah  Khomeini — "after  7  years  that 
they  can  take  a  bath  in  that  or  drink 
it  if  they  want  it,  because  we  will  not 
need  it  here  in  the  United  States." 

I  regret  to  say  tliat  in  the  Democratic 
Caucus  it  did  not  go  w^  at  all.  Some 
said.  "That  would  mean  that  the  price 
of  oil  would  go  up  and  we  could  not 
have  anything  like  that.  That  means 
that  caisumers  in  New  England  win 
have  to  pay  more  for  fuel.  It  might 
mean  that  some  of  these  partnenhips 
overseas  might  cost  a  little  more.  And 
in  woiid  trade,  our  products  mii^t  tum- 
ble more  than  in  the  past.  We  cannot 
do  that.  We  must  not  have  any  rise  In 
the  price.  We  have  to  have  our  own 
program." 

I  have  heard  Sauttors  speak  on  the 
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floor,  and  I  think  they  oug^t  to  Identify 
tbemadvcs.  "Why  can  ««  not  have  this 
great  donocratlc  program?"  Some  have 
suggeited  that. 

Hmot  appointed  an  ad  hoe  coounlttee. 
and  the  ad  hoc  committee  suggested 
more  taxes,  more  controls,  more  Fed- 
eral interference  with  the  industry. 

So  it  was  a  case  of  roD  back  the  price, 
reduce  the  prices  for  the  Industry,  liave 
a  Mg  increase  in  Industry  taxes,  and 
wn4>  them  up  in  control  until  they 
could  not  move.  They  would  hardly 
biwilTwi  let  alone  move. 

Ifr.  WAJAJOP.  If  the  SenaUv  will 
yield,  at  the  same  time  we  were  Just 
tpgintiing  to  talk  about  ezploratian  for 
oU  on  the  offshore  east  coast  ot  Amer- 
k».  At  that  same  time  a  Labor  govern- 
ment, bdieve  it  or  not.  in  England  made 
the  dedsion  that  they  would  open  up 
the  NfHth  Sea.  Itiey  invited  the  com- 
panies in.  Tliey  said.  "Let's  get  to 
biwlneas." 

Tliey  appointed  a  very  canny  Scot  in 
charge  of  that.  At  the  same  time,  in 
that  12  years,  England  has  achieved 
enagy  independence  and  next  year  will 
be  an  exporter  and  we  still  do  not  have 
anjrthlng  in  production  on  the  east  coast 
of  the  United  States.  We  have  not 
done  it. 

Mr.  LONO.  If  we  had  done  what  should 
liave  been  done,  Mr.  President,  people 
in  the  business  would  have  made  a  profit, 
lliere  is  no  doubt  about  It,  they  would 
have  made  a  lot  of  money.  What  would 
they  have  done  with  their  money?  I 
will  tdl  you  right  now,  anybody  In  the 
oil  and  gas  business,  and  I  Icnow  a  lot 
of  them  In  Louisiana,  is  putting  it  back 
and  getting  more  oil  and  gas. 

Mr.  President,  they  tell  the  story,  and 
I  am  sure  it  is  true,  about  the  oil  man 
who  died  and  applied  at  the  pearly  gates 
to  go  to  heaven.  He  got  up  there  and 
was  told  there  was  no  room,  that  they 
had  had  a  population  explosion.  A  lot 
of  nice  people  had  headed  up  there  and 
they  did  not  have  enough  room  to  ac- 
commodate him.  He  would  have  to  go 
below. 

He  asked  St.  Peter  If  he  could  go 
Inside  and  look  around  a  little  bit  to 
see  what  the  place  was  like  before  he 
went  down  to  the  fiery  furnace. 

He  maneuvered  around  the  streets. 
down  those  golden  streets  Inside  those 
pearly  gates,  and  started  spreading  the 
rumor  that  oil  had  Just  been  discovered 
in  hOL  Well,  immediately,  all  the  wUd- 
catters  packed  up  and  headed  out. 

In  short  order,  here  go  the  guys  in  the 
seismograph  crews  and  here  go  the  title 
busters  and  hare  go  the  lawyers:  here 
go  all  the  people  who  make  a  profit 
getting  involved  with  those  people.  All 
headed  out.  Just  a  big  procession  on  the 
way. 

After  a  while,  here  comes  this  fellow 
headed  out,  with  his  bag  packed  to  go 
down  below.  St.  Peter  said.  "Hold  on 
Just  a  minute,  old  friend.  We  have  plenty 
of  room  for  you  up  here.  We  have  Just 
had  an  exodus.  You  don't  have  to  go." 

Tlie  guy  said,  "I  know.  St.  Peter,  but 
with  all  those  people  headed  down  there, 
there  might  be  something  to  the  rumor." 

When  folks  see  somebody  making  a 
profit  at  something,  they  get  all  excited. 


Mr.  President,  I  had  a  friend  who 
was  a  young  lawyer.  He  told  some  people 
he  wanted  to  take  his  fee  as  an  equity 
Interest  in  a  well.  They  put  him  In  for 
something  of  it  and  they  brought  in 
a  Uttle  weU  up  there  In  north  Louisiana. 
He  charged  out  to  the  sludge  pit  and 
shouted.  "It's  gold,  black  gold:  we're 
rich,  we're  rich."  His  beautiful  blond 
wife  was  near  the  sludge  pit  and  he 
pushed  her  beautiful  head  down  there 
and  said,  "Get  some  of  that  black  gold 
on  that  beautiful  golden  hair." 

After  he  got  through  with  this  thing, 
the  next  day,  the  producer  went  back 
to  him  and  said,  "We  need  a  little  more 
money." 

He  said,  "What  more  money?  I  thought 
we  were  rich  the  way  it  Is  now." 

The  guy  said,  "Unfortimately,  the  salt 
water  came  up  from  the  bottom  and  the 
salt  water  has  gotten  into  the  well  and 
we  win  have  to  do  a  little  squeese  Job. 
We  will  have  to  put  some  cement  down 
into  the  bottom  of  the  well  to  keep  the 
salt  out.  Your  part  will  t>e  $500." 

So  they  did  the  squeeze  Job.  About  a 
week  later,  this  fellow,  the  producer,  was 
back  there,  saying.  "We  need  some  more 
money." 

He  said,  "What  is  this?" 

"Well."  he  said,  "the  squeeze  job  didn't 
work.  We  are  going  to  have  to  try  squeez- 
ing it  again.  So  we  want  another  check 
for  $500." 

After  a  while,  he  said  "Look,  you  are 
not  squeezing  the  well,  this  is  me  you 
are  squeezing.  This  is  yoiir  friend,  Alan, 
who  is  being  squeezed." 

In  due  course,  the  well  did  not  make 
any  money.  They  lost  al>out  10  times 
wtiat  he  hoped  to  make.  But  that  still 
did  not  keep  this  fellow  from  going,  when 
he  saw  another  opportunity,  and  trying 
to  get  in  on  another  oil  well  somewhere. 
When  people  get  the  bug.  when  they  get 
the  fever,  they  have  the  hope  that,  at 
some  point,  they  are  going  to  make 
money  and  they  do  not  know  of  any- 
thing better  to  put  it  into. 

That  is  where  the  money  would  have 
gone,  Mr.  President.  It  would  have  gone 
into  finding  more  prodiKtion,  more  oil, 
more  gas,  and  the  problem  would  have 
solved  Itself.  Instead,  we  had  the  con- 
trols, we  had  the  rollback  in  the  price. 
we  had  all  these  taxes  heaped  on  the 
industry.  So  no  progress  has  been  made. 
We  are  in  worse  shape  now  than  we  were 
then. 

Back  at  that  time,  we  were  importing 
about  25  percent  of  our  oU.  Now  we  are 
importing  between  a  third  and  50  per- 
cent of  our  oil.  The  situation  has  gotten 
worse,  rather  than  better  because  this 
Nation  did  not  see  fit  to  give  peoide  an 
incentive. 

Part  of  the  incentive,  if  all  these  con- 
trols had  not  been  heaped  on  the  indus- 
try and  on  the  States,  would  have  been 
the  incentive  to  the  States.  Where 
Louisiana  owns  land.  Mr.  President,  if 
anybody  wants  to  drill  it,  he  can  Just 
go  out  there,  get  himsdf  a  lease.  Just 
ask  that  it  be  put  up  for  bid.  The  State 
will  advertise  it  for  him.  Anybody  who 
wants  to  bid  can  come  bid  on  it.  He 
can  get  his  permit  to  start  drilling  the 
same  day  he  gets  the  lease.  In  about  less 
than  half  the  time  it  takes  to  produce 


on  Federal  land,  he  is  bringing  in  pro- 
duction, and  there  it  is.  serving  the  Na- 
tion's needs. 

In  the  Federal  area.  Mr.  President,  you 
would  think  it  would  take  a  special  dis- 
pensation from  the  Vatican  to  ever  get 
permission  to  drill  out  there.  They  Just 
go  on  and  on  forever. 

I  worked  out  a  chart  that  I  put  on  the 
wall  of  the  Committee  on  Finance.  It 
went  half  the  length  of  the  whole  room 
of  the  committee,  all  the  steps  you  have 
to  go  througli.  about  48  steps,  to  get  a 
permit  to  drill,  48  months  to  5  years  is 
par  for  the  course  Just  to  get  the  permit 
to  drill  to  bring  in  the  oil.  In  Louisiana, 
left  alone,  Louisiana  would  give  the  per- 
mit the  same  day  you  got  the  lease. 

The  State  is  doing  more  than  that.  The 
State  is  riding  herd  on  those  leases  and 
checking  to  see  that  these  peofde  who 
bought  the  leases  and  paid  big  money  for 
them  are  out  there  drilling  on  them. 
They  do  not  want  the  lease  just  to  sit 
there  because  somebody  paid  them.  That 
is  not  adequate.  They  want  them  to  be 
drilling  it. 

Tlie  Federal  Oovemment  does  not  pur- 
sue it  that  way,  Mr.  President.  The  Fed- 
eral Government  has  all  these  environ- 
mental and  various  other  considerations 
that  Impede  someone  from  doing  some- 
thing even  after  he  finds  the  lease.  When 
the  cash  incentive  is  denied  the  States, 
they  will  not  have  the  same  interest  in 
pushing  someone  to  drill. 

Let  us  see  what  E>anforth  2  would  do. 
The  Senator  would  say  that  unless  a 
State  like  Louisiana  amends  its  law  so 
that  it  will  not  collect  the  taxes  that  its 
law  would  otherwise  allow  it  to  collect, 
the  producers  will  be  clobbered  in  that 
State.  For  example,  if  they  find  new  <^. 
they  would  pay  a  60-percent  windfall 
tax  on  the  new  oil.  Tertiary  and  heavy  oU 
are  very  expensive  oil  to  recover.  The 
Senator  himself  voted  to  exempt  the  in- 
depmdents,  exempt  the  tertiary,  exempt 
the  heavy  oil.  He  would  put  a  60-percent 
tax  on  them  just  because  the  Governor 
and  the  State  legislature  did  not  pass  the 
kind  of  law  the  Senator  would  like  to  see 
them  pass  to  reduce  the  revenue  of  the 
State  government. 

Mr.  DANFORTH.  Mr.  President,  if  the 
Senator  will  jrldd.  I  should  be  happy  to 
explain  the  amendment  to  him.  I  really 
do  not  believe  that  that  is  a  reasonable 
characterization  of  it. 

Mr.  LONG.  Mr.  President,  if  I  am  in 
error.  I  would  be  delighted  to  find  the 
amendment  is  not  as  bad  as  I  think  it  is. 
I  would  be  pleased  for  the  Senator  to 
explain  it. 

Mr.  DANFORTH.  The  so-called  Dan- 
forth  2  amendment  is  as  follows:  Many 
Senators  from  oil-producing  States 
have  spoken  before  the  Committee  on 
Finance,  they  have  spoken  on  the  floor 
of  the  Senate  about  the  fact  that  cer- 
tain kinds  of  production  are  price-sensi- 
tive, they  are  cost-sensitive,  they  are 
sensitive  to  taxation.  Therefore,  the 
point  was  made  repeatedly  on  the  floor 
of  the  Senate.  "Let  us  exempt  inde- 
pendent producers  up  to  so  much  a  day: 
let  us  exempt  the  stripper  wells:  let  lis 
exempt  tertiary  recovery:  let  us  exempt 
newly  discovered  oil  from  the  windfall 
tax. 
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Mr  LONG.  Mr.  President,  is  that  the 
amendment?  Is  the  Senator  explatoing 
the  amendment  or  is  he  explaining  what 
the  Senator  from  Louisiana  thinks?  I 
thought  he  was  explaining  his  amend- 
ment. 

Mr.  DANFORTH.  I  am  trying  my  best 
to  explain  the  amendment. 

Mr.  LONG.  I  wish  the  Senator  would 
get  around  to  it.  then.  So  far,  he  seems 
to  be  explaining  what  I  think.  I  would 
like  him  to  explain  what  the  amendment 
would  do. 

Mr.  DANFORTH.  The  amendment 
would  provide,  very  simply,  that  if  all 
those  argiunents  are  correct,  if  all  these 
exemptions  from  the  windfall  tax  that 
we  have  provided  in  our  bill  are  cor- 
rect, then  the  States,  at  the  very  least, 
should  not  increase  their  taxation  on 
exactly  the  same  barrel  of  oil.  That  is 
what  the  amendment  provides. 

Mr.  LONG.  Now,  Mr.  President,  let  us 
examine  the  facts.  Louisiana  and  Alaska 
have  severance  taxes  that  provide  that 
alx>ut  12.5  percent  of  the  revenue  must 
be  paid  to  the  State  government.  The 
States  have  no  plans  to  raise  the  tax  at 
this  moment.  I  am  aware  of  no  plans  to 
raise  it.  But  as  the  price  goes  up,  the 
States  would  receive  more  revenue  be- 
cause the  price  went  up.  12  V2  percent  of 
$20  is  more  than  12  V2  percent  of  12,  or 
12 1/2  percent  of  30  is  twice  as  much  as 
12  V2  percent  of  15.  So  if  the  price  went 
up,  the  States  would  receive  more 
revenue. 

The  way  this  amendment  has  been 
explained  to  me,  if  that  were  the  case, 
then  the  Danforth  amendment  would  be 
triggered,  if  it  became  law,  and  a  tax 
would  then  be  imposed  on  the  producer — 
not  the  State,  in  this  case,  but  on  the 
producer.  Is  that  right? 

Mr.  DANFORTH.  That  is  absolutely 
correct,  but  it  would  be  entirely  up  to 
the  States.  If  the  Federal  Government 
is  to  forbear  from  taxing  this  oO.  why 
should  the  States  increase  their  per-bar- 
rel  tax  on  exactly  the  same  barrel  of  oil? 
It  does  not  make  any  sense  at  all. 

Mr.  LONG.  Mr.  President,  the  State 
would  not  be  increasing  its  tax:  the  State 
would  be  just  leaving  it  the  way  it  was. 
It  is  a  12 V^  percent  tax:  you  owe  us  12V^ 
percent  if  you  produce  oU  in  Louisiana. 
So  when  the  price  goes  up,  if  you  pay 
it  at  $10.  12^2  percent  of  that  is  $1.25. 
But  if  the  price  goes  up  to  $20.  then  you 
owe  us  $2.50. 

Mr.  DANFORTH.  Mr.  President,  wh«i 
an  <A\  producer,  and  these  are  the  peo- 
ple the  Senator  from  Louisiana  is  so  c(xi- 
concemed  about  and  so  am  I,  reaches  in 
his  pockets  to  pay  over  sranething  to  gov- 
ernment, whether  it  is  State  government 
or  Federal  Government,  he  is  not  pulling 
percentage  points  out  of  his  pocket,  he 
is  pulling  dollars  out  of  his  pocket. 

The  issue  is,  how  many  dollars  does  he 
have  to  pay  up,  whether  it  is  to  the  Fed- 
eral or  State  government.  It  does  not 
seem  to  me  to  be  at  all  unreasonable  for 
us  to  say  in  the  Congress  that  if  the  eco- 
nomic arguments  that  have  been  made 
with  respect  to  oil  production  and  the 
sensitivity  to  taxes  of  oil  production  are 
COTrect,  then  they  are  equally  correct  if 
that  tax  is  imposed  by  a  State  govern- 
ment as  by  a  Federal  Government. 


If  it  U  the  national  policy  to  Increase 
the  productloQ  of  oil.  as  I  bdieve  it  Is 
the  national  policy,  and  as  the  Senator 
from  T,nii<««anii.  most  certainly  bdieves  is 
the  national  policy,  then  the  least  we 
can  expect  the  States  to  do  is  to  be  part 
of  this  national  policy  whidi  is  getting 
us  out  of  this  dependence  on  foreign  oil. 
Mr.  LONO.  Mr.  Presklent.  we  can  dif- 
fer about  what  States  ou^t  to  do.  but 
Louisiana  had  pedicles  that  made  it  the 
number  one  oil  producer,  in  one  sense. 

Louisiana  produces  more  oil  fM*  the 
size  of  the  State  that  any  State  in  the 
Nation.  It  exports  about  80  percent  of 
what  it  is  iHt>ducing.  so  that  in  terms  of 
policies,  they  help  solve  the  energy  prob- 
lem. 

I  do  not  know  what  policy  can  be  bet- 
ter than  to  produce  more  than  any  State 
in  the  Nation  in  terms  of  what  we  have 
to  woriL  with,  by  outdoing  the  entire 
United  States  in  producing  it 

Absent  the  kind  of  help  we  get  out  of 
Washingtm.  we  would  have  solved  this 
energy  problem.  If  States  like  Texas. 
Alaska.  Oklahoma,  and  Colorado  had 
just  been  left  al<me.  if  we  had  not  had 
Uncle  Sam's  helpful  suggestions,  his  tax 
add-ons,  his  price  controls,  his  environ- 
mental controls,  and  every  other  kind  of 
control  the  mind  of  man  can  think  of,  if 
we  had  not  had  all  Uncle  Sam's  consider- 
ation out  of  Washington,  this  problem 
would  have  been  solved  a  Icmg  time  ago 
and  energy  would  be  in  surplus  supply  in 
this  country. 

Mr.  Presidoit,  we  can  thank  those  in 
WashingtcRi  who  raised  the  tax,  ndled 
back  the  price,  tied  the  hands  up  in  so 
much  redtape  it  cannot  breathe,  much 
less  move  for  the  energy  crisis.  And  it 
keeps  getting  worse,  Mr.  President.  C<m- 
gress  passes  more  laws  to  make  it  worse. 
Who  is  it  that  thinks  that  by  putting 
more  taxes  on  the  producers  we  will  get 
more  energy?  Who  really  thinks  that? 
Does  anybody  think  by  putting  chi  more 
taxes  on  the  producers  we  will  get  more 
energy?  I  do  not  know  of  anybody  who 
thinks  that 

Mr.  DANFORTH.  Mr.  President,  if  I 
may  respond  to  that  point  I  absolutely 
cannot  imderstand  how  the  argument 
can  be  made  so  repeatedly  on  the  fiom- 
of  the  UJ3.  Senate  that  the  Federal  Gov- 
ernment should  forebear  from  taxing  one 
kind  of  oU  or  another,  the  Federal  Gov- 
ernment should  not  tax  the  independent, 
should  not  tax  the  strippers,  and  so  «i, 
and  so  on.  because  if  we  tax  these  people, 
then  oil  production  will  go  down. 

The  same  people  then  turn  around  and 
and  say,  "Oh,  by  the  way.  let  me  tell 
you  what  State  governments  are  gtnng  to 
do.  let  me  tell  you  what  the  State  gftvem- 
ments  are  going  to  do  by  way  of  their 
taxes." 
On  who?  On  ttie  producers  of  oil. 
I  will  say,  Mr.  President,  what  the 
State  governments  are  going  to  do  at 
the  same  time  that  they  tdl  the  Con- 
gress "No  tax"  on  this  kind  of  oil  or  that 
kind  of  oU.  no  minimum  tax,  and  so  on, 
much  of  which  I  agree  with  the  Senator 
from  Louisiana,  much  of  which  I  agree 
with  him  on. 

But  at  the  same  time,  they  are  saying. 
"Let  us  not  have  the  Federal  Government 
Impose  this  kind  of  tax  burden." 


TtM  State  governments,  given  this 
modest  assumption  of  a  2  percent  in- 
crease in  the  price  of  oil.  are  going  to 
have  their  sevenmce  and  other  taxes  go 
up  by  $95  billion  over  a  10  year  period 
of  time,  and  their  royalty  income,  again 
extracted  from  the  same  producers  of 
oU,  go  up  an  addititmal  $33  bUhan.  a 
grand  total  of  $128  billion  taken  by  State 
governments  out  of  oil  producers- 
All  I  am  saying.  Mr.  President  is  a 
very  simple  point.  If  they  are  correct  in 
their  argument  then  let  us  supply  ex- 
actly the  same  reasoning  to  the  State 
governments  as  we  apply  to  the  Federal 
Government. 

If  Vaey  are  correct  in  their  reasoning, 
and  I  believe  they  are  in  very  large  part 
and  I  voted  with  them  in  very  large  part 
not  entirely,  but.  by  and  large.  I  have. 

But  if  it  is  true  we  cannot  just  sock  it 
to  the  oil  producers  and  get  out  oi  this 
energy  Jam.  then  let  us.  at  the  very  least, 
not  have  the  States  reach  into  the  pock- 
ets of  the  oil  producers  up  to  their 
elbows. 

That  is  what  the  Danforth  2  is  all 
about.  What  Danforth  2  says  is  the  States 
can  go  ahead  and  tax  the  oO  producers, 
the  States  can  go  ahead  and  tax  the  oil 
producers  up  to  the  base  price  provided 
in  the  bill  at  the  same  rates  they  are 
taxing  them  now  with  no  ctmsequenoes 
whatever,  that  the  State  governments 
can  continue  to  tax  all  the  types  ot  oil 
not  included  in  these  specific  exemptions, 
which  is  newly  discovered,  incremental, 
tertiary,  heavy  oil,  independent  pro- 
ducers, and  strippers,  they  can  tax  these 
iypes  of  production  at  any  rate  they 
want,  and  that  is  well  over  half  of  the 
oil  they  get.  and  for  these  exempt  types 
of  oU.  they  can  tax  them  at  the  same 
rate  up  to  the  same  base  they  have  been 
taxing  them  all  along. 

But  on  the  exempt  types  of  oil,  the 
heavy  oil.  the  independent  producers,  the 
strippers,  the  newly  discovered,  on  those 
kinds  of  oil.  if  the  Federal  Government 
is  to  forebear  from  any  tax  at  all  in  the 
name  of  production,  let  us  at  least  have 
some  cooperation  from  the  State  govern- 
ments so  they  do  not  extract  more  taxes 
cm  exactly  this  kind  of  oU. 

Mr.  President  we  have  had  eloquent 
oratory  on  the  flocnr  of  Uie  Senate  to  the 
effect  that  I  am  going  to.  if  I  succeed, 
bring  chaos  to  these  four  States.  That  is 
not  the  case. 

The  so-called  Danforth  1  amendment, 
the  amendment  rdating  to  State  royalty 
incomes,  would  reduce  State  revenues 
from  $128  billion  down  to  $117.5  billion 
over  this  10-year  period  of  time,  a  re- 
duction of  less  than  10  percent. 

That  is  not  going  to  bring  economic 
ruin  to  the  State  of  Wyoming,  or  the 
State  of  Louisiana,  oc  anyone  else. 

It  is  to  simply  say.  almost  in  symbcdic 
terms,  as  a  matter  of  fact,  that  If  we 
have  a  natimal  energy  problem,  we  have 
to  deal  with  it  as  a  national  problem. 
that  all  States  have  to  particdpate  in 
solving  it  and  that  we  are  going  to  have 
proven  eoHiomic  consequences  for  aD 
Americans. 

If  this  increased  revenue  goes  to  a 
handful  of  States,  we  are  not  striiqiing 
them  of  their  resources, 
■niere  is  going  to  be  a  fabuloos  in- 
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erMM    In    reyenue    of    oU-produclng 
Sti^c*.  no  matter  what  we  do. 

It  la  slinidy  to  say  that  enough  Is 
enou^.  the  aky  Is  not  the  limit.  There 
has  to  be  some  restrictions,  even  mod- 
est restrictions,  on  this  excessive  wind- 
fall which  is  happening  to  a  handful  of 
StateiL 

Mr.  President.  I  will  raise  a  couple  of 
other  points,  and  that  will  suffice,  at 
least  for  now. 

First  ot  all.  with  respect  to  Danforth 
2.  how  it  works,  as  I  have  explained,  Is 
that  the  exemptions  we  have  provided 
tnm  the  windfall  tax  in  the  bill,  exemp- 
tions for  four  different  categories  of  oil, 
would  be  conditianed.  barrel  by  barrel, 
on  the  State  not  Increasing  its  severance 
tax  on  the  same  oil.  Is  that  outrageous? 
I  do  not  believe  so.  I  think  it  is  reason- 
able for  us  to  say  that  if  we  are  going  to 
forbear,  then  we  want  the  States  to  show 
some  cooperation  cmd  follow  the  same 
policy  we  are  following. 

I  might  add  that  the  increased  sever- 
ance taxes  for  the  States  has  conse- 
quences which  I  do  not  think  have  re- 
ceived very  much  attention  at  all.  One 
is  this:  That  as  these  oil-producing 
States  increase  their  severance  tax  rev- 
enues, at  the  same  time,  their  share  of 
revenue  sharing  is  going  to  be  increased. 

The  way  that  works  is  this:  Revenue 
sharing  is  a  fimd  of  money,  and  it  is  a 
finite  fund  of  money.  It  is  allocated 
among  the  States  based  on  a  formula, 
one  portion  of  wtiich  is  total  tax  effort. 
Severance  taxes  are  included  in  calcu- 
lating total  tax  effort.  So  as  these  oil- 
producing  States  have  their  tax  revenue 
from  severance  taxes  go  up,  their  share 
of  the  revenue-sharing  fund  also  will  go 
up.  The  rich  will  get  richer,  and  the 
poor  will  get  poorer. 

These  States  which  will  do  so  well  over 
a  short  period  of  time  will  also  receive  a 
greater  proportion  of  revenue  sharing, 
by  virtue  of  the  way  revenue  sharing  is 
computed. 

The  second  point  Is  right  to  work.  I 
have  not  brought  up  right  to  work  (Hi  the 
floor  of  the  Senate.  Right  to  work  has 
been  brought  up  several  times  by  the 
floor  manager  of  the  bill. 

It  is  quite  true  that  it  is  an  issue 
which  has  been  discussed  on  and  off  the 
floor  of  the  Senate.  It  is  a  very  volatile 
issue,  to  say  the  least.  It  is  an  issue  on 
which  many  people  feel  strmigly.  My 
constituents  in  Biissouri  voted  a  year  ago 
that  they  did  not  want  right  to  work  in 
in  our  State  of  Bflssouri. 

It  Is  true  that  two  of  the  States  that 
win  do  the  best  under  decontrol.  Texas 
and  Louisiana,  are  rlght-to-woric  States. 
I  am  not  sure  that  the  Federal  Oovem- 
ment  should  get  in  the  business  of.  in 
effect,  subsidizing  the  accelerated  flow 
of  jobs  to  two  right-to-work  States.  I 
believe  this  is  getting  very  close  to  in- 
volving ourselves  in  a  business — the  Taft- 
Hartley  Act — in  which  we  decided  we 
would  not  get  involved  and  which  we 
would  leave  to  the  State  governments. 

I  believe  that  if  we  accelerate  the 
movement  (rf  jobs  and  job  oinwrtunities 
and  factories  and  economic  strength  to 
theae  two  States,  we.  in  effect — unwit- 
tingly, perhaps,  but  very  really— will  be 
further  subsidizing  the  cause  of  right  to 


Finally.  Mr.  President,  this  is  some- 
thing that  has  not  exactly  been  snetJdng 
up  on  us  in  the  Senate,  but  it  certainly 
was  made  very  clear  as  the  Senator  from 
Louisiana  was  speaking,  and  that  is  the 
two  threats  that  have  been  used  against 
this  amendment. 

One  is  the  holding  of  the  bill  as  a 
wh<de  as  a  hostage:  "Defeat  the  Dan- 
forth amendments,  or  else,  and  here  is  a 
stack  of  amendments  I  am  sending  to 
the  desk."  It  is  the  old  "kill  the  bill  if  I 
do  not  get  my  way  (m  these  two  amend- 
ments." 

The  second,  using  the  dirjrsler  bill  as 
a  hostage  to  kill  these  amendments. 

Mr.  President,  I  think  it  is  regrettable 
that  this  has  been  done.  It  is  regrettable 
that  for  the  sake  of  $10.5  billion  to  States 
which  already  are  getting  $117.5  biUion. 
the  Chrysler  bill  and  the  windfall  bill 
as  a  whole  have  been  sold  to  the  Senate 
as  going  down  the  drain  if  the  Danforth 
amendments  are  adopted  by  the  Senate. 

I  say  to  the  Senate  that  there  is  an 
economic  issue  before  us  which,  quite 
frankly,  dwarfs  Chiysler— and  I  am 
from  a  State  that  has  a  dirysler  plant — 
and  it  dwarfs  the  windfall  bill,  and  that 
is  the  whole  question  of  the  flow  of  eco- 
nomic power  from  some  parts  of  the 
country,  from  most  of  the  country,  to  a 
handful  of  States. 

If  we  do  not  face  it  on  this  bill,  then 
what  will  be  jeopardized  and  what  will 
be  threatened  are  the  jobs  and  the  eco- 
nomic opportunities  of  people  all  over 
this  country.  In  the  name  of  passing  a 
windfall  bill,  in  the  name  of  saving 
Chrysler— which  I  hope  we  will  do — in 
the  name  of  doing  that,  we  will  push  in 
the  background  and  forget  and  defeat  an 
issue  which  is  going  to  have  monumental 
consequences,  inescapable,  for  the  coun- 
try as  a  whole. 

Mr.  President,  some  day  in  the  future, 
our  constituents  will  come  to  us,  when 
their  plants  are  being  shut  down,  when 
the  opportunities  are  moving  to  another 
part  of  the  country,  and  they  will  look 
at  this  issue  and  will  say:  "At  a  time 
when  you  had  the  opportunity  to  at  least 
slow  down  this  avalanche  of  economic 
opportunity,  this  hemorrhage  out  of  the 
rest  of  the  country  into  a  handful  of 
States,  at  a  time  when  you  had  the  op- 
portunity to  at  least  slow  it  down  just 
a  little  bit,  where  were  you?" 

I  believe  we  are  making  a  tragic  mis- 
take for  the  economic  future  of  most  of 
the  country  if  we  do  not  face  up  right 
now  to  the  seriousness  of  this  problem. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ala- 
iMuna. 


COMMITTEE  MEETINGS 

COMMrmC    OH   ■OLXS    AltO    ABMimSTBATtOK 

Mr.  STEWART.  Mr.  President,  I  ask 
imanimous  consent  that  the  Committee 
on  Rules  and  Administration  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  to  consider  Senate  Joint 
Resolution  116,  providing  for  commemo- 
rating the  100th  anniversary  of  the  birth 
of  President  Franklin  D.  Roosevelt. 

Mr.  WALLOP.  Mr.  President,  reserv- 
ing the  right  to  object — and  I  shall  not 
object — I  serve  notice  that  if  we  are  not 
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going  to  be  able  to  do  anything  construc- 
tive on  the  floor,  then  we  are  not  going 
to  be  able  to  do  anything  constructive 
outside  the  floor. 

So  far  as  this  Senator  is  concerned,  I 
will  let  this  one  pass.  But  I  serve  notice 
that  there  is  no  point  in  our  sitting 
around  here  not  able  to  amend  a  piece 
of  legislation.  wlUch  46  Senators  find  of- 
fensive, and  And  the  rest  of  the  Senators 
sitting  off  doing  daily  business. 

I  will  not  object  to  this  one,  but  I  will 
object  to  any  further  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
suacoMMirm  oh  actXHCx,  txchholoct,  ahd 

SPACE 

Mr.  STTEWART.  Mr.  President.  I  ask 
unanimous  craisent  that  the  Science. 
Technology,  and  Space  Subcommittee  of 
the  Committee  on  Commerce,  Science, 
and  Transportation  be  authorized  to 
meet  during  the  session  of  the  Senate 
today  to  hold  an  oversight  hearing  on 
laser  research  and  applications. 

Mr.  WALLOP.  Does  that  extend  to 
today  only? 

Mr.  STEWART.  That  is  today  only. 

Mr.  HEPLIN.  That  already  has  been 
concluded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  nwie,  and  it 
is  so  ordered? 

StTBCOMMirm   OH    EHEKCT   CONSEBVATIOH   AHD 
SUPPLY 

Mr.  STEWART.  Mr.  President,  I  ask 
unanimous  consent  that  the  Energy  Con- 
servation and  Supply  Subcommittee  of 
the  Committee  on  Energy  and  Natural 
Resources  be  authorized  to  meet  during 
the  session  of  the  Senate  today  to  h(4d  a 
hearing  on  S.  1829.  Communities  Energy 
Efficiency  Act. 

Mr.  WALLOP.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

COMMITTEE  ON  ENEKCT  AHD  HATURAL  IIKSOUECES 

Mr.  STEWART.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  December  13, 
1979,  to  hold  a  markup  session  of  8.  1699 
and  S.  1880.  Energy  Impact  Assistance 
Act,  and  other  pending  calendar  busi- 
ness. 

Mr.  WALLOP.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  STEWART.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  (Mxlered. 


CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OP  1979 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  3919). 

Mr.  WALLOP.  Mr.  President,  it  is  no 
great  pleasure  for  this  Senator  to  stand 
in  the  way  of  impact  legislation  which 
is  going  to  affect  my  SUte,  but  what  has 
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hMWened  here  is  a  parliamentary  situa- 
tion where  those  of  us  who  wish  to  stage 
an  Intdlectual  argument  on  the  validity 
or  lack  thereof  of  a  minimum  tax  are 
precluded  from  doing  that  by  way  of 
amendment. 

We  sit  here  and  have  one  tax  and  one 
tax  alone  upon  which  we  can  vote,  not 
subject  to  amendment,  and  the  rest  of 
the  Senate  remains  off  the  floor,  unlnto:- 
ested.  basking  in  the  admiration  of  those 
who  supported  a  higher  tax.  It  was  an 
anti-American  vote,  an  anti-independ- 
ence vote. 

We  have  no  way  of  making  the  case. 
Senators  are  not  aroimd  who  want  to  talk 
on  it.  And  it  is  pathetic  that  we  have 
chosen  a  symbol  that  has  abscdutely  no 
rdation  to  oil,  the  production  of  oil.  or 
anything  else.  It  is  a  means  by  which 
the  Senate  achieves  $185  billion,  what- 
ever that  means — ^nothing;  absolutely 
nothing.  That  is  not  an  intellectual  basis 
where  one  can  sit  here  and  challenge 
anyone  because  people  are  walking 
around  and  they  talk  about  big  oil.  They 
talk  about  Tenneco  has  bought  a  life 
insurance  company  in  the  Southwest. 
They  exchanged  paper  for  it.  They  ex- 
changed stock.  There  were  no  dollars 
transacted.  And  in  the  course  of  that 
transaction  they  increased  their  borrow- 
ing power  $450  million  which  they  intend 
to  spend  in  exploration.  But  Senators  sit 
around  here  and  pull  down  symbols  out 
of  the  sky.  the  press  reports  them,  and 
the  public  goes  home  and  swallows 
them. 

I  maintain  that  it  is  not  the  business  of 
the  Soiate  to  appear  respectable.  It  is 
our  business  to  be  respectable.  And 
sometimes  that  means  taking  a  choice  on 
an  intellectual  basis  and  not  a  piece  of 
political  macholsm. 

We  can  sit  here  and  sit  here  and  the 
business  of  the  Senate  and  the  business 
of  the  people  which  it  rightfully  expects 
to  be  carried  out  will  be  delayed  because 
we  have  got  frozen  on  a  symbol.  We  are 
frozen  on  a  symbol  upon  which  reputa- 
tions rest,  not  the  country's  security,  not 
the  country's  independence  from  the 
likes  of  Ayatollah  Khomeini,  not  the 
country  worried  every  night  whether  the 
Saudis  are  going  to  raise  the  price  of  oil. 
not  the  country  worried  about  whether 
the  Secretary  of  the  Treasury  tdls  the 
truth  when  the  Saudis  say  they  want  us 
to  pass  the  windfall  profit  tax  because 
the  Secretary  of  the  Treasury,  if  he 
knows  what  this  bill  is  about,  knows  that 
those  profits  are  not  going  to  be  taxed. 

The  country's  business  is  being  ignored 
while  pride  stands  in  the  way,  pride  of 
Senators  who  want  only  to  talk  about 
symbols.  They  say  the  House  of  Repre- 
smtatives  has  passed  a  stronger  bill  than 
the  Senate.  That  is  preposterous.  The 
House  of  Representatives  passed  a  bill 
for  $105  billion.  They  thought  they  did 
it,  they  knew  they  did  it,  and  they  boasted 
about  having  done  it,  and  the  President 
said  he  thought  that  was  a  pretty  good 
deal.  And  the  Finance  Committee  comes 
along  and  passes  a  bill  of  $138  billion, 
and  that  House  bill  is  no  longer  any  good. 
The  S3rmbols  are  in  the  way  t>ecause  you 
translate  oil  price  assumptions  and  you 
get  $278  billion.  No  one  has  ever  pro- 
posed a  way  of  spending  with  that  $278 
billion. 


Tlie  adminlatratlon  was  quoted  by  the 
Los  Angdes  Times  saying,  "The  hdl 
with  that  thing.  We  wUl  find  out  how  to 
spend  it  as  soon  as  we  get  the  money." 

■mat  is  the  public  intereat?  That  is 
symbolism. 

There  are  a  number  cA  States  around 
this  country  that  are  trying  their  best 
to  take  care  of  some  of  the  Nation's  en- 
ergy probtons.  My  own  State  is  one  of 
them.  Absent  any  of  the  posturing,  no 
Energy  Mobilization  Boards  sedilng  to 
overpower  the  ability  of  the  States  to 
control  their  own  affairs,  no  synthetic 
fuels  corporation,  no  windfall  profit  tax, 
no  decontrol,  Wyoming  has  tripled  its 
coal  production.  We  have  doubled  our 
uranium  production.  We  have  Increased 
by  17  percent  our  natural  gas  production. 
We  have  maintained  our  oil  production 
in  spite  of  declining  fields.  Some  of  the 
oldest  fields  in  the  country  are  in  the 
State  of  Wyoming.  We  are  doing  our 
share. 

The  biggest  obstacle  that  stands  in 
the  way  of  doing  any  more  of  it  is  the 
Federal  Government.  Despite  the  fact 
that  Congress  saw  fit  when  it  created 
the  BLM  wilderness  review  to  dictate 
that  the  search  for  and  exploration  for 
oil  and  natural  gas  in  this  country  would 
go  on  during  that  review,  despite  the 
fact  that  that  is  law.  the  Interior  De- 
partment under  Secretary  Andrus  have 
seen  fit  to  write  regulations  that  make  it 
impossible  to  explore  in  those  areas  of 
review  and  have  denied  the  country  even 
that  as  a  means  of  escape.  And  one  of 
the  people  in  the  Department  of  In- 
terior when  he  was  questioned  about 
whether  or  not  it  was  a  good  idea,  wheth- 
er or  not  they  were  not  contrary  to  the 
intent  of  Congress  which  dictated  that 
they  should  proceed  with  the  explora- 
tion of  oil  and  gas.  made  the  most  re- 
markable statement  with  pure  imadul- 
terated  arrogance  of  the  bureaucracy,  a 
statement  as  follows,  and  this  is  an  ex- 
act quote: 

Inaamucb  as  we  came  up  with  the  regiita- 
tlon  we  think  we  have  struck  the  ideal  bal- 
ance between  wbat  Congress  intended  and 
what  the  wUderness  advocate  pubUc  wUl 
tolerate. 

Not  what  the  law  is;  just  outright  ad- 
mission of  ignoring  congressional  intent. 

Is  there  any  wonder  this  country  can- 
not get  itself  untrapped  in  the  produc- 
tion of  energy  or  with  the  production  of 
anything  else?  Is  it  any  wonder  that  the 
whole  national  rate  of  producticm  and 
efficiency  is  going  downhill? 

The  Japanese  who  are  so  independent 
now  are  willing  to  thwart  the  interna- 
tional interests  of  the  free  world  and  the 
United  States  to  thumb  their  nose  at 
this  country? 

It  just  is  preposterous  that  we  have 
allowed  ourselves  to  get  in  this  position 
and  then  in  the  name  of  political  sym- 
bols seek  to  perpetuate  that  circum- 
stance. 

I  cannot  for  the  life  of  me  in  any  way 
legitimatize  this  process.  It  is  a  disgrace 
to  the  public  of  the  United  States  that 
we  would  be  sitting  here  wallowing  in 
symbols  when  we  cannot  even  untrap  our 
own  resource  abundance  of  this  land 
that  we  already  possess. 

It  is  a  pretty  sad  day.  Mr.  President, 
wandering  outside  the  energy  field,  when 


you  have  people  In  this  Oovemment  who 

take  the  maat  nntlaiMHah.  mmmnOf  »t^fw 

Of  Ufe.  We  have  a  sheep  rancher  who 
last  qiring  was  seddng  to  move  his  ihaBp 
from  tradltianal  winter  paatane  to  lamb- 
ing ground,  whkdi  Is  public  ground.  Of 
course,  it  is  public  ground  wtaldi  has 
been  in  the  hands  of  this  man's  f  amfly 
for  over  40  yean. 

All  of  a  sudden,  the  Bureau  of  Land 
Management  is  fiigaged  In  soine  new 
kind  of  assessment  that  f ortiade  him  to 
move  to  his  lamhtag  pasture  with  no 
notice.  He  Just  provided  the  regular  no- 
tice that  you  do  when  you  seek  to  traU 
Uvestoek,  provided  that  notice,  and  he 
was  refused.  Ewes  getting  heavy  with 
lamb  less  than  a  mimth  away,  and  ttie 
Department  of  the  Interior  In  Its  over- 
powering wisdom  suggested  that  he  post- 
pmw  i»»»ih«ng  for  a  month.  [Laughter.] 

That  is  the  same  kind  of  Idiotic  think- 
ing that  is  going  on  here. 

Now.  even  more  recently  I  was  listen- 
ing to  the  radio  the  other  morning  at 
half  past  5.  and  I  heard  the  annwmrer 
say.  aft»  the  Mutual  News: 

We  wm  bate  a  first  report  on  traAe  and 
we  wUl  have  a  look  at  the  weather,  look  at 
the  bualneas  community,  and  a  story  about 
the  unnatural  activity  of  mooee  in  Jackson. 
Wyoming. 

I  obviously  could  not  turn  down  Usten- 
ing  to  a  story  about  the  imnatural  activ- 
ity of  moose  in  Wyoo:iing  in  order  to  taice 
a  morning  jog  in  the  rain.  So  I  heard  it 
seemed  that  out  thov  is  a  ranch  that 
has  been  having  horses  fed  down  by  the 
river  on  hay  grotmds  of  this  family  for 
52  years,  and  for  52  years  the  mooee 
have  come  in  and  intermingled  with 
those  horses  and  eaten  the  hay  on  the 
feed  grxyunds  on  winter  days,  and  have 
supidemented  theta-  livdlhood. 

Wen.  an  enthusiastic,  keen-eyed  park 
official  decided  that  this  was  something 
that  the  public  should  not  witness  In  a 
national  park.  This  was  an  unnatursl 
act  that  the  horses  and  moose  would  be 
eating  in  the  same  feed  ground,  and  ttiat 
the  pubUc  should  not  be  permitted  to 
witness  such  travesty. 

So  they  moved  this  man.  made  mm 
rent  a  ranch  6  miles  up  the  river,  haul 
his  hay  and  establish  a  house  for  a  man 
to  feed  his  hcnrses  aU  winter. 

The  moose  go  up  there  and  eat  with 
his  horses  up  there,  but  the  pubUc  can- 
not see  them  in  their  unnatural  act.  and 
down  bdow  the  moose  that  were  unna- 
turally feeding  along  the  river  for  52 
years  with  these  horses  moved  off  the 
park  and  are  feeding  on  his  neighbor's 
hay  with  his  horses,  llie  pubUc  cannot 
see  those  either,  and  so  the  parfc-ytog 
pubUc  of  America  has  been  saved  from 
affront  of  witnessing  mooee  in  an  un- 
natural act.  [Lau^ter.] 

WeU.  Mr.  President,  we  can  Joke  about 
these  things,  but  m  plahi  fact  it  is  the 
«q^nM>  kind  of  preposterous  l)diaviar  we 
are  engaging  in  right  now. 

(Mr.  SARBANE8  assumed  the  chair.) 

Mr.  STEWART.  Mr.  President.  wiU 
the  Senatw  yldd  just  for  a  brief  com- 
ment? 

Mr.  WALLOP.  I  would  be  happy  to 
yield  for  a  questian. 

Mr.  fflCWART.  I  Just  want  to  thank 
the  Seiator  for  raising  the  leval  of  th* 
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delMte  with  his  most  reeent  stoty.  W« 
are  daOlng  with  a  fairly  comidex  issue. 
and  the  story  about  the  moose  is  wdcome 
NiM. 

Mr.  WALLOP.  I  wUl  teU  you  we  are 
dealing  with  a  fairly  complex  issue,  but 
how  much  interest  has  anybody  got  in 
the  eomplez  Issue?  They  are  dealing  in 
symbols  and  have  not  listened  to  one 
argument  that  anybody  has  made.  The 
President  of  the  United  States  cannot 
even  listen  to  himself.  He  was  the  one 
who  suggested  publicly  on  television,  to 
the  committee  itself,  that  we  not  tax 
heavy  oU.  That  was  his  idea.  Nobody 
even  came  up  with  that.  We  did  not  even 
know  what  it  was.  We  had  to  get 
them  to  defbie  what  they  wanted  heavy 
oU  to  be. 

They  defined  it,  said  to  exempt  it.  We 
did.  and  now  they  support  a  20  percent 
minimum  tax  on  it.  Consistency  Is  mar- 
velous. It  is  the  same  kind  of  prepos- 
terous policies  the  Government  is  en- 
gaged in.  It  cannot  get  untracked  in  the 
practical  business  of  the  country,  so  it 
wallows  around  with  moose  acts  and 
sheepherdlng  with  that  postponement  of 
their  lambing  for  a  month.  It  is 
ridiculous. 

Then  you  take  the  basic  question  that 
we  have  here— I  can  tell  the  Senator,  he 
asked  me  to  tell  him  about  the  sheep. 
Obviously,  they  were  not  able,  despite 
the  wishes  of  the  Department  of  the  In- 
terior, to  postpone  their  lamhtwg  for  a 
month. 

In  fact.  I  can  remember,  too.  there 
was  your  predecessor.  Senator  Allen, 
who  was  a  man  I  had  the  greatest  af- 
fection for  and  the  most  respect  in  many 
wajrs  of  than  any  Senator  It  has  been  my 
privilege  to  know.  You  may  recall  that 
his  colleague,  who  was  another  great 
Alahamlan.  Senator  ^wrkman.  had  a 
constituent  down  there  who  slipped  Into 
Yellowstone  Park  one  night  without  pay- 
ing the  fee.  and  receiving  the  warning, 
and  marched  up  and  camped  overnight 
In  a  forbidden  area.  He  was  eaten  by  a 

There  was  a  special  relief  bill.  The 
bear  became  my  constituent— and  Sena- 
tor Sparkman  and  your  predecessor,  Sen- 
ator Allen,  had  the  family  of  the  boy 
who  was  tragically  eaten  as  their  con- 
stituents. 

But  there  was  a  problem  we  were 
faced  with,  which  is  one  of  the  prece- 
dent, as  to  whether  or  not  the  public 
should  be  prevented  entirely  from  the 
experience  of  the  park  to  the  point 
where  you  Uke  every  risk  that  nature 
has  and  then  try  to  tell  somebody  to 
enjoy  that  in  a  natural  form.  It  Just  was 
not  so. 

So  we  had  a  long  ongoing  argument 
about  this  special  relief  bill,  and  I  was 
sitting  over  here  with  Senator  AUen  one 
evening,  and  the  Senators  engaged  in  a 
prolonged  debate.  I  was  talking  to  Jim 
Allen,  and  he  said,  "Now,  Senator, 
couldn't  you  Just  see  it  in  your  way  to 
release  that  bill  and  let  us  call  It  up,  and 
Just  have  a  vote  on  it  over  here?" 

I  said,  "WeU,  I  dont  know.  I  am  really 
concerned  about  the  precedent  of  it." 
And  Senator  Allen  said  to  me,  "Son.  heU, 
it  is  no  precedent.  The  boy  was  eaten  by 
a  bear  and,  after  all,  It  was  a  Govern- 
ment bear."'  [Laughter.] 


But  the  fact  is.  to  get  back  to  the  Issue 
here,  there  are  some,  including  the  Sen- 
ator from  Arkansas,  who  persistently 
claim  there  is  nothing  left  for  us  to  find, 
we  know  where  it  all  is. 

If  that  is  the  case  then  there  Is  no 
such  thing  as  new  oil  and,  therefore,  no 
risk  in  exempting  it  from  any  tax.  If  it 
is  not  the  case,  one  has  to  ask  oneself 
if  it  does  not  accrue  to  the  benefit  of  the 
country  that  we  have  stretched  out  this 
time  frame  for  a  period. 

Tertiary  oil  is  another  story.  Tertiary 
oil  we  know  exists;  engineeringly  we 
know  it  exists,  geologically  we  know  it 
exists.  It  is  in  the  pools  where  production 
already  exists  or  could  exist,  and  has 
since  declined  with  conventional  means 
of  production.  It  is  expensive.  It  requires 
the  technical  genius  of  man  to  try  to 
find  some  means  of  unlocking  that 
which  is  held  tightly  by  nature  and,  per- 
haps, nature  in  a  way  is  telling  us  some- 
thing we  ought  to  be  looking  at  other- 
wise, but  it  is  held  tightly,  and  it  re- 
quires chemical  washing  and  detergents, 
acids,  and  CO:  gases  that  occur  natural- 
ly to  be  pumped  in  under  pressiire,  steam 
and  other  things  to  melt  this  oil  and 
make  it  flow.  It  is  not  a  question  of  how 
much  it  costs  to  discover  it.  We  know 
it  is  there.  But  it  is  a  question  of  how 
much  it  costs  to  produce  it,  and  that 
much  we  do  not  know. 

To  march  in  and  say  "There  Is  a  mini- 
mum tax  because  we  know  you  are  going 
to  make  a  profit"  is  to  deny  reason.  It 
might  be  that  we  can  say  we  do  not 
think  it  is  in  the  interests  of  the  country 
to  produce  this  oU  if  It  is  going  to  cost 
$42  or  $43  a  barrel  to  get  it  out.  It  might 
be  that.  But  It  Is  to  deny  reason  to  call 
It  a  profit  tax  and  place  a  minimum  tax 
on  the  cost  of  producing  It.  That  is  ut- 
terly unrelated  to  profits. 

Nobody  has  made  the  case  that  it  has 
any  relationship  at  all.  The  Senator  may 
recall  that  in  the  pamphlet  that  came 
over  from  the  House  describing,  if  you 
please,  how  generoiu  the  House  has  be«i. 
they  had  a  little  phrase  hi  there  which 
the  Plnance  Committee  has  taken  care 
of  in  its  generosity.  The  House  sent  it 
over  saying  in  order  to  prevent  the  tax 
from  being  too  burdensotae  on  marginal 
properties,  the  amount  of  windfall  tax 
to  be  levied  is  limited  to  100  percent  of 
the  net  profit  or  the  profit. 

In  most  people's  minds,  that  would  not 
be  considered  an  Incentive.  Obviously  It 
was  considered  Incentive  in  the  House  of 
RepresentaUves,  because  they  said  this 
bill  was  In  the  naticnal  interest.  But 
most  people  who  have  ever  had  any  ex- 
perience in  the  real  world  would  recog- 
nize that  very  few  Good  Samaritans  are 
going  to  operate  at  zero  profit  for  any 
period  of  time. 

The  Senate  reduced  that  to  90  percent. 
Personally.  I  think  It  ought  to  be  down 
to  75  percent.  This  whole  idea  of  a  tax 
ought  to  be  based  on  profit,  period— not 
on  the  symtx^  of  quarterly  reports.  Sen- 
ators consistently  hold  thoee  quarterly 
reports  up.  The  Senator  from  Arkansas 
did  so  earlier  today. 

The  quarterly  reports  are  by  interna- 
tional oil  comjMuiles,  represent  interna- 
tional trade  dealings.  Those  profits  are 
going  to  remain  high.  They  are  going  to 
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remain  high  If  we  put  a  100  percent 
windfall  profit  tax  on  domestic  oil  be- 
cause those  profits  are  not  touched  by 
this  tax.  Symbolism  again. 

The  public  will  probably  scratch  its 
head  and  wonder  why  those  profits  re- 
main as  high.  But  at  the  same  time— I 
have  used  the  simile  before,  and  I  will 
use  it  agahi— at  the  same  time,  the  coun- 
try Is  sitting  here  watching  the  Senate 
shoot  Itself  to  the  foot,  or  shoot  the  cotm- 
try  in  its  own  foot. 

It  Is  almost  inconceivable  that  one 
could  take  a  figure  out  of  the  sky  and 
claim  that  that  would  be  in  any  way  re- 
lated to  profits,  atul  claim  that  It  would 
be  in  any  way  responsible.  I  would  not 
do  it.  The  Senator  from  Idaho  (Mr.  Mc- 
Clurk)  had  a  truly  good  idea,  which  was 
to  put  the  tax  on  the  basis  of  pn^ts,  and 
to  prove  that  they  are. 

When  the  President  first  sent  down 
his  bill,  he  was  going  to  raise  $5  bllUon. 
That  was  on  April  26  of  this  year. 

By  the  end  of  June,  with  the  activities 
going  on,  the  House  got  down  to  work.  It 
got  Into  July,  gotog  into  the  Augiist  re- 
cess, and  they  sent  down  a  proposal  for 
a  windfall  profit  tax  and  corporate  in- 
come taxes  for  10  years,  for  a  total  of 
$142  billion,  out  of  which  only  $105  bil- 
lion In  that  10-year  period  was  to  come 
from  the  windfall  profits,  and  the  rest 
from  Increased  corporate  and  personal 
income  taxes. 

Now  all  of  a  sudden,  from  April  26  to 
wherever  we  are  now,  about  Etecember  13 
or  thereabouts.  $138  billion  Is  not  enough, 
and  even  In  the  age  of  the  hitrepid  Dr. 
Kahn  that  is  an  Inflation  rate  that  ought 
to  impress  even  the  most  cs^nlcal  ob- 
server, from  $5  billion  in  April  to  $278 
billion  in  December.  That  means  a  cold 
winter  whether  you  are  in  the  oil  busi- 
ness or  not. 

The  problem  we  are  faced  with  here 
is  that  somebody  has  made  a  decision 
that  you  can  take  a  figure,  any  figure, 
and  have  that  in  some  way  related  to  pro- 
fit. Nobody  Is  asking  how  much  it  costs 
them  to  live.  Nobody  is  asUng  how  much 
it  Is  costing  to  discover.  Nobody  is  asking 
how  it  Is  going  to  cost  to  replace  that 
which  has  been  discovered.  It  Is  Just  a 
sjrmbollsm  of  dollars,  to  Justify  a  political 
action  that  should  have  been  taken 
decades  ago. 

You  have  to  take  a  look,  too,  at  some- 
thing else.  If  one  can  presume  there  is 
going  to  be  a  windfall,  and  I  do  not  doubt 
that  there  is  going  to  be  a  windfall  for 
the  first  year  or  2  years  of  all  of  this;  I 
have  no  question  in  my  mind  of  that  at 
all.  But  I  do  doubt  seriously  if  anyone  in 
the  United  States  can  make  the  claim 
that  the  windfall  will  continue  beyond 
two  years,  if  It  exists  at  all.  Nobody  can 
make  that  claim;  it  Is  an  Impossible 
thing  to  do.  because  the  economies  of 
the  world  and  this  country  will  shift  to 
the  States  where  the  cost  of  producing 
energy  relates  dhiectly  to  the  cost  of 
drilling,  exploring,  and  producing  the 
new  energy. 

But  we  have  seen  fit,  in  our  wisdom, 
to  create  a  tax,  now.  that  will  go  on  more 
than  10  years,  probably  13  years;  and 
the  Justification  that  people  keep  com- 
ing back  to  is  that  we  need  this  money 
to  shift  to  alternate  energy  sources. 
The  strange  thing  is  that  hi  aU  of  the 
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hearings  before  the  Energy  Committee 
and  in  all  of  the  hearings  before  the 
Finance  Committee,  not  one  iierson  who 
thoui^t  he  might  be  engaged  in  the  pro- 
duction of  synthetic  fuel  asked  for  a 
synthetic  fuel  corpm-ation,  or  the  $88 
billion  generally.  What  they  were  in- 
terested in  is  one  thing:  The  feeling  that 
if  we  got  into  the  production  of  synthetic 
fuels  in  this  country  in  any  kind  of  a  way 
that  threatened  the  OPEC  countries,  the 
OPEC  countries  would  cut  the  price  on 
them,  and  that  they  would  be  left  with  a 
suddenly  nmcompetltive  fuel  in  a  om- 
petitive  world.  That  was  the  real  basis 
of  any  request  for  security  in  the  produc- 
tion of  gasified  coal,  liquefied  coal,  and 
other  synthetic  fuels. 

It  seems  almost  inconceivable  that  we 
in  our  wisdom  have  decided  maybe  they 
need  $88  billion,  when  they  have  not  re- 
quested it.  It  seems  inconceivable,  in  the 
light  of  the  fact  that  there  are  13  or  14 
projects  that  are  already  potentially  on 
line,  including  2  in  my  State,  that  would 
appreciate  loan  giiarantees  or  a  price 
floor,  but  nothing  else.  They  wUl  be 
reeuly  to  go,  and  they  could  be  In  produc- 
tl(Hi  by  1985,  if  they  could  get  Federal 
approval  toe  all  the  other  required 
permits. 

While  we  are  talking  about  getting 
up  all  this  money  and  setting  it  aside 
for  synthetic  fuel  development,  guess 
who  Is  ultimately  probably  going  to  get 
the  money?  The  Independents?  Do  not 
kid  yourself;  they  are  not  big  enough. 
They  could  not  get  into  those  big  $5- 
billion,  or  $20-billion  projects.  The  com- 
panies that  are  primarily  going  to  be 
paying  the  tax  are  going  to  be  the  re- 
cipients of  the  largess;  and  it  does  have 
an  extraordinary  way  of  developing  a 
tenacious  consensus;  $200  plus  bQUon  is 
going  to  develop  a  consensiis  this  coun- 
try wiU  not  see  diminished,  not  only  hi 
this  century  but  In  the  next  one  to  come. 
That  kind  of  income  has  always  got 
somdMxly  who  can  figure  out  a  way  to 
spend  It. 

I  would  hope  that  somAow  or  other, 
during  the  course  of  this  discussi<m. 
there  ought  to  be  an  opportunity  to  de- 
bate the  real  central  Issues  of  this.  It  Is 
amu^ng  to  hear  stories  of  horses  and 
moose  grazing  together,  and  that  there 
are  people  who  do  not  know  whether 
sheep  are  lamb  or  not.  But  It  is  tragic  to 
see  this  going  down  the  drain  of  political 
symbolism.  I  find  that  Is  tragically  Ir- 
responsible, while  the  Senate  aedcs  to 
appear  responsible,  liecause  someone  has 
figxu«d  out  that  the  figure  of  $185  bil- 
lion, unrelated  to  oil  production,  unre- 
lated to  anything,  is  the  figure  of  reqwn- 
sibillty,  and  that  hi  the  absence  of  $185 
biUion  the  Senate  is  forever  condemned 
to  shame,  while  In  the  presence  of  It,  or 
anything  more,  the  Senate  will  forever 
be  held  in  adulation  by  the  public  of 
America. 

Somehow  or  other,  in  an  area  vAiere 
oiu-  whole  foreign  policy,  our  domestic 
policy,  and  everjrthlng  is  driven  by  our 
InabiUty  to  make  decisions  Independent 
of  that,  it  does  seem  a  preposterous  If 
not  an  Immoral  way  for  the  Senate  to 
proceed,  while  trying  to  appear  icqioosi- 
Ue. 


Mr.  President.  I  yield  the  floor. 

Mr.  EXON.  Mr.  President.  I  did  not 
intend  to  take  part  In  the  obvious  fiU- 
buster  that  Is  going  on  in  the  UJ5.  Sen- 
ate. But,  in  order  to  help  out  my  col- 
leagues on  the  other  side  and  give  them 
a  little  rest.  I  thou^t  that  I  might  make 
a  few  remarks. 

I  have  been  in  the  Chair  for  the  last 
hour  and  have  been  hearing  various 
Senators  talking  about  oilmen  going  to 
heaven  which,  in  my  opinion,  if  that  did 
happen,  shows  the  great  compassion  of 
our  Lord  and  how  those  who  have  sinned 
can  indeed  get  into  the  pearly  gates  as 
taught  in  the  Christian  faith. 

I  have  also  heard  about  the  unnatural 
acts  of  the  moose  and  the  horse.  We  do 
not  have  any  moose  In  Nebraska  at  the 
present  time,  so  I  must  yield  to  the  su- 
perior knowledge  of  my  good  friend  from 
Wyoming  In  that  area. 

However,  there  have  been  some  serious 
statements  made  that,  maybe,  it  would 
be  well  Just  for  the  Rkord  to  try  and 
put  in  proper  perspective. 

I  also  heard,  during  the  last  hour,  that 
one  day  not  too  many  years  ago  the 
President  of  the  United  States — ^I  be- 
Ueve  it  was  then  President  Nixon — got  a 
commitment  that  if  we  went  on  a  crash 
program  by  Just  raising  the  price  of  oil, 
we  could  somehow  become  self-depend- 
ent on  oil  in  the  United  States  of  Amer- 
ica. 

Well.  I  would  like  to  hear  more  about 
that  during  the  fiUbuster.  because  I  think 
that  Is  a  very  interesting  concept,  espe- 
cially with  what  we  face  today. 

Now.  I.  for  one.  have  voted  for  ex- 
emptions, as  the  Senator  from  Wyoming 
knows,  for  the  Independent  producers 
who  traditionally  are  the  ones  who  go  out 
and  do  the  wlldcattlng.  take  the  high 
risks  to  discover  more  oil.  And.  certainly. 
I  think  there  Is  no  one  in  the  United 
States  that  does  not  feel  that  we  should 
attempt  to  discover  more  oil. 

I  also  voted  for  exenqitions  from  the 
windfall  profit  tax  to  reclaim  the  ter- 
tiary oil  that  we  know  Is  there.  It  Just 
simply  is  a  matter  of  encouraging  it  and 
making  it  economically  feasible  for  that 
additional  oil  to  be  produced.  And  there 
may  be  other  areas,  maybe  heavy  oil 
should  not  be  taxed  under  the  windfall 
profit  tax. 

But.  at  the  same  time.  I  do  not  believe 
it  is  quite  right  for  it  to  be  said,  without 
bemg  challenged,  that  we  are  going  to 
have  a  windfall  profit  tax  for  the  first 
couple  of  years.  Because  I  really  do  not 
believe  that  that  is  the  case.  And.  after 
I  finish  my  remailcs,  those  who  take  that 
positlan  might  want  to  give  s<Hne  more 
statistics  to  attempt  to  convince  this 
Senator  from  Nebraska. 

Let  us  try  and  put  this  into  perspective. 
Certainly,  those  of  us  who  have  not  gone 
along  100  percent  with  emasculating  the 
windfall  profit  tax  as  there  are  those  on 
this  Senate  fiow  who  would  like  us  to 
do.  certainly  most  of  us  who  have  not 
gone  along  with  those  votes  that  are  gen- 
erally considaed  proUg  oU  company 
votes,  have  a  position  that  we  think  is 
one  that  wUl  stand  the  test  of  light  and 
stand  the  test  of  argument. 

And  certainly  I  do  not  believe  that 
most  of  us  who  have  not  gone  along  with 


the  efforts  to  dimlnate  or  emaseolate 
the  windfall  profit  tax  agree  with  those 
who  claim  that  sometiow  If  we  would 
turn  big  oil  loose  In  the  United  States 
of  America,  we  would,  indeed,  be  able 
to  solve  the  serious  problem  that  con- 
fronts us.  which  is  a  wmUmiitur  depend- 
ence of  at  least  50  percent  of  oar  petrol- 
eum appetites  In  America  to  be  fnmlriied 
from  foreign  sources. 

Mr.  President,  it  seems  to  me.  to  try 
and  put  all  of  this  mto  perqwctive.  that 
in  the  first  place,  when  it  is  said  on  this 
Senate  floor  that  those  of  us  who  do  not 
wish  to  go  along  and  Hlmhiate  or  ( 
culate  the  windfall  profit  tax.  are  i 
how  trying  to  merdy  raise  mooer  or  i 
along  a  tax  to  the  consumers  that  can  be 
spent  in  Washington.  DjC..  somehow  Just 
are  not  leveling  with  their  coUeagues  in 
this  body  or  the  American  people. 

Why  is  it  that  we  are  «n««Mffaig  a 
windfall  profit  tax.  Mr.  President?  The 
reason,  it  seems  to  this  Senator  from 
Nebraska,  is  that,  right  or  wrong,  the 
determination  was  made  a  year  ago  that 
we  should  deregulate  the  price  of  domes- 
tically im)duced  crude  oU.  Some  of  that 
domestically  produced  crude  oil  has  a 
ceiling  price  of  $5  or  $6  a  barrd.  And.  I 
think,  with  the  increased  cost  of  pro- 
duction, most  of  us  in  this  body  and  most 
of  the  peoirie  in  America  would  recognise 
that  there  shoud  be  some  upward  ad- 
justment In  the  celling  price  for  $5  and 
$6  a  barrel  domestically  produced  oil. 

But  with  doegulation— and  that  de- 
cision has  been  made — ^Mr.  President,  it 
was  understood  that  we  were  going  to 
allow  domestic  productimi  to  come  up  to 
the  world  market — and  the  world  mar- 
ket I  think  Is  the  key  phrase  here.  Let 
MS  take  a  look  at  what  has  happened 
since  then  and  what  Is  going  to  happen 
in  the  future  weeks  and  months  and 
years,  unless  we  enact  some  kind  of  a  fair 
and  reasonable  windfall  profit  tax. 

Mr.  President,  I  would  remind  aU  here 
that  roughly  0  years  ago  the  per  barrel 
world  price  of  oil  was  $3  a  barrd.  And 
during  that  time,  we  did  not  hear  the 
cries  about  deregulation  <m  domesttcaUy 
produced  oU.  But  about  6  years  ago,  Mr. 
President,  the  OPEC  nations  got  to- 
gether and  first  hit  us  with  an  embargo, 
^nce  that  time,  the  world  price  of  oU 
has  risen  from  $3  to  $18  a  barrd  and 
indeed.  Mr.  President,  up  to  at  least  $38 
a  barrel  on  the  spot  marlcet  today. 

And  during  that  time.  Mr.  President, 
the  cost  of  a  fundamental  product  to 
the  American  consumers  that  I  hear 
so  much  talk  about  on  the  floor  of  the 
U.8.  Senate  today,  the  cost  of  thelr 
gasoUne.  has  gone  from  approximatdy 
35  cents  to  as  hla^  as  $1.10  a  gallon. 
And  I  predict.  Mr.  Presldait.  that  it  is 
going  on  up  from  here. 

With  that  hi  mhid.  Mr.  President.  It 
seems  to  me  that  those  irtw  daim  that 
there  are  those  of  us  who  feel  we  should 
have  a  reasonatile  windfall  profit  tax — 
that  in  taking  that  position  we  are  taxtog 
the  consumer — their  attitude,  their  sug- 
gestions and  their  statements  sbmild  In- 
deed be  examined. 

Because  the  fact  oi  the  matter  Is 
that  wh&a.  deregulation  was  put  into  ef- 
fect we  sold  out  the  Amoican  consumer. 
And  he  Is  gohig  to  be  forced  to  pay  for 
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bte  caaoline.  Mr.  President,  not  what  It 
Is  goinc  to  require  to  produce  oil  in  the 
United  States,  but  at  tbe  price  set  by  the 
OPEC  oil  baroos  over  which  we  have  no 
control  whatsoever. 

Hut  is  why,  Mr.  President,  we  need 
some  kind  of  a  reasonable  windfall  profit 
tax.  in  the  opinion  of  this  Senator.  Tliat 
is  why  I  think  it  is  unfair  to  accuse  those 
of  us  who  want  a  reasonable  windfall 
profit  tax.  to  say  that  it  is  we,  who  take 
that  position,  who  are  trying  to  tax  the 
consumer  and  collect  billions  and  billions 
of  dollars  that  we  can  spend  in  Wash- 
ington, D.C. 

Mr.  President,  the  facts  of  the  matter 
are.  it  seems  to  me.  that  because  the 
OPEC  nations  are  going  to  be  setting 
the  world  price  of  oil  for  as  far  as  we 
can  see  into  the  future,  unless  we  can 
somehow  protect  the  additional  billions 
and  billions  and  billions  of  dollars  that 
are  going  to  accrue  especially  to  the 
vamior  oil  companies  in  this  Nation,  un- 
less we  can  somehow,  and  in  a  fair  way. 
tax  that  away  from  those  big  oil  com- 
panies and  in  some  manner  return  it  to 
the  people  on  one  hand,  or  employ  those 
ill-gotten  profits  to  help  save  this  Na- 
tion from  dependence  in  the  future  for 
more  and  more  impcMts  of  oil.  then  we 
are  maldng  a  grave  mistake. 

Mr.  President.  I  have  noted  that  those 
of  us  who  have  been  for  a  ladr  windfall 
profit  tax  are  now  being  accused  of  not 
recognising  that  after  a  couple  of  years 
there  will  be  a  leveling  off  period.  If  you 
will.  Mr.  President,  when  there  will  not 
be  these  huge  profits  that  even  some  of 
those  OD  the  other  side  of  this  position 
agree  will  take  place  in  the  first  2  years. 

lliey  talk.  Mr.  President,  as  if  this  is 
business  as  usual,  the  free  enterprise 
sjrstem  at  work,  if  you  will.  It  is  my  con- 
tention, Mr.  President,  that  the  free 
enterpiise  system  is  not  in  effect  and 
will  not  be  at  work  as  long  as  not  only 
the  world  price  of  oil  but  the  price  for 
oU  produced  in  the  United  SUtes  wiU  be 
set  by  the  OPEC  nations.  I  think  there 
is  no  Senator  who  believes  that  there  Is 
any_  relation  whatsoever  to  the  present 
OPEC  prices  and  the  coat  of  that  pro- 
duction in  the  OPEC  world. 

Therefore.  Mr.  President,  while  we 
can  talk  about  the  $13S  billion  over  the 
10-year  period  to  be  collected  from  the 
windfall  profit  tax  as  set  out  by  the 
Senate  Finance  Committee,  and  we  can 
ridicule  the  $278  billian  figure  as  passed 
by  the  House  of  Representatives,  and 
we  can  complain  about  the  position  of 
the  administration  and  where  they  have 
or  have  not  been  consistent  or  Incoo- 
sistent  in  the  past,  the  fact  of  the  mat- 
ter is  that  it  is  up  to  this  body,  through 
compromise  once  again,  to  come  up 
with  some  kind  of  a  reasonable  windfall 
profit  tax,  and,  as  it  has  been  said  time 
and  Ume  again,  what  conies  out  of  the 
conference  committee  between  the  Sen- 
ate and  the  House  WiU  be  the  wlndf  aU 
profit  tax  that  we  enact 

TlMrefore.  I  say  to  my  friends  on  the 
other  side  of  this  issue,  and  for  the  most 
part  I  believe  they  are  sincere  in  their 
convletions.  I  believe  there  is  a  place 
irtiere  we  can  compromise.  I  have  not 
heard  it  talked  about  by  those  of  us  who 
do  not  agree  with  them  that  we  should 


set  upon  any  sptdAc  figure  for  the  wind- 
ftUl  profit  tax  to  "make  the  Senate  look 
good." 

I  think  somewhere  along  the  line  we 
have  to  reach  a  compromise.  But  in 
reaching  that  compromise,  Mr.  Presi- 
dent, I  do  not  lielieve  that  we  should  buy 
what  is  being  said  on  the  fioor  time  and 
time  again.  The  essence  of  that  argu- 
ment is  that  if  we  did  not  have  a  wind- 
fall profit  tax  and  if  we  would  Just  turn 
the  oil  companies  loose,  we  could,  within 

7  years,  8  years,  or  9  years,  reach  a  point 
of  self-sufficiency  as  far  as  domestic 
production  of  oil  is  concerned. 

Mr.  President,  I  think  that  is  not  true 
for  several  reasons.  The  major  oil  com- 
panies themselves  have  indi  rated  that  at 
best,  as  far  as  the  next  10  years  are  con- 
cerned, we  are  going  to  be  running  in 
place  to  not  increase  the  imports  of  oil 
over  wliat  they  are  now.  In  fact,  within 
the  last  month  I  entered  into  the  Rec- 
ord of  this  body  an  Instrument  from  the 
Exon  Corp..  which  indicated  in  the  next 

8  or  10  years  would  be  importing  64 
percent  of  our  oil  from  abroad  rather 
than  the  approximate  50  percent  figure 
today. 

Realistically  speaking.  I  think  we  are 
going  to  have  to  turn  to  alternate  sources 
of  energy  to  meet  the  serious  crisis  that 
I  believe  the  United  States  of  America 
and  the  free  world  face.  It  is  not  Just  the 
military  security  of  the  United  States  in 
the  free  world  but  the  economic  security 
as  well.  Therefore,  I  am  hopeful  that 
somewhere  along  the  line  the  leadership 
of  those  on  both  sides  of  the  issue  can  get 
together. 

There  has  been  great  talk  here  about 
how  terrible  a  20  percent  across-the- 
board  tax  would  be.  Yet  there  were  sUte- 
ments  on  the  floor  this  morning  by  those 
on  the  other  side  of  this  issue  which 
would  certainly  indicate  that  at  one  time 
they  were  agreeing  to  a  10-percent-min- 
imum  tax.  That  seems  to  me.  Mr.  Presi- 
dent, to  indicate  that  there  is  room  for 
compromise,  and  I  hope  that  the  intelli- 
gent people  of  the  Senate  who  have  com- 
promised before  can  get  on  with  the 
compromise  in  a  much  faster  fashion 
than  we  have  seen  in  the  last  few  days. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  able  Senator  from  Nebraska  yield? 

Mr.  EXON.  I  am  very  pleased  to  yield 
to  my  friend  from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  I  will 
not  discuss  this  specific  tax  item  with 
the  Senator.  He  did  mention  alternate 
sources  of  energy  to  fuel  the  needs  of  this 
country-wiot  only  in  times  of  peace  but 
in  times  of  national  emergency  or  con- 
flict. Although  he  did  not  use  those  spe- 
cific words,  he  is  talking  about  the  energy 
needs  of  our  country  and  alternate 
soitfces  to  fulfill  those  needs.  Am  I 
correct? 

Mr.  EXON.  The  Senator  is  correct. 

Mr.  RANDOLPH.  This  gives  me  the 
opportunity  and.  I  feel,  the  responsibility 
to  several  briefly  shared  thoughts  with 
my  colleagues,  that  is  if  you  can  ever  be- 
lieve a  Senator  who  says  he  will  speak 
briefly.  However,  in  this  instance.  I  will  do 
so.  I  do  not  call  attention  to  our  long- 
range  program  to  develop  synthetic  liq- 
uid fuels  because  what  we  do  now  will 
not  be  reflected  in  synthetic  fuel  supplies 


for  7,  8,  or  10  years  from  now.  We  un- 
derstand that.  However,  this  fact  is  no 
reason  to  delay.  The  7-,  8-,  or  10-year 
period  will  be  out  there  whenever  we  act. 
Many  of  us,  including  the  Senator  from 
Nebraska,  have  said  we  should  act  now. 

I  feel  there  is  a  recurring  need  to 
stress  the  strength  of  our  most  abundant 
fossil  fuel  supply — coal.  Our  domestic 
supply  has  a  lifetime  of  hundreds  of 
years,  across  a  wide  range  of  uses.  The 
immediate  use  for  coal  is  in  a  conversion 
program.  Coal  should  be  used  to  replace 
natural  gas  and  petroleum  in  the  electric 
generating  plants  of  this  country  and  in 
industrial  Installations  of  many  types 
throughout  the  country. 

We  do  not  have  to  wait  for  this  pro- 
gram. The  program  can  be  placed  into 
operation  immediately,  not  by  legislation 
passed  during  this  Congress  but  by  legis- 
lati(m  enacted  several  years  ago  which 
mandated  that  the  executive  branch  of 
Oovemment  implement  this  program. 

We  do  have  a  promise,  and  I  believe  it 
will  be  kept  to  aggressively  implement 
the  coal  conversion  program — although 
in  the  past  these  promises,  these  pledges, 
for  coal  to  be  the  keystone  of  our  energy 
program  have  not  been  kept.  There  must 
be  a  cooperative  effort,  which  I  advocate, 
not  a  polarization  between  Congress  and 
the  White  House,  because  we  need  a  total 
effort,  not  a  timid  approach,  in  imple- 
menting the  coal  conversion  program  of 
the  United  States.  Not  in  a  dozen  plants 
or  installations,  not  in  20  or  30,  but, 
literally,  in  hundreds  of  facilities,  we 
have  an  opportunity  and  the  responsi- 
bility to  do  the  Job. 

Recently,  we  have  had  conversions 
effected,  not  l>ecause  of  a  Government 
mandate,  but  because  private  industry 
realises  its  responsibility  and  the 
economic  t)eneflt  to  be  gained  by  its 
consumers.  In  the  New  England  States, 
in  the  State  of  Texas,  the  great  pe- 
troleum-producing State,  and  other  sec- 
tions of  the  country,  we  have  had  elec- 
tric companies  convert  to  coal  from 
natural  gas  or  petroleum. 

I  draw  my  colleagues  attention  to  the 
conversion  program  to  emphasize  the 
need  for  a  comprehensive  commitment 
to  the  use  of  coal— coal  that  can  be 
burned  without  hazard  to  health  or  safe- 
ty at  prices  per  Btu  more  favorable  as 
compared  to  petroleum  from  overeas — 
where,  of  course,  we  must  pay  the  price 
asked  by  OPEC  or  other  producing 
countries.  We  pay  their  price  for  oil  and 
we  are  hostage. 

We  witness  other  hostages,  of  course, 
in  our  Embassy  in  Tehran.  Hoetages  of 
a  foreign  government,  if  we  can  call  It 
a  government,  which  is  in  control  in 
Iran.  We  as  a  country,  see  hostages  in 
Tehran,  men  and  women,  dtisens  of 
the  United  States.  Mr.  President,  we.  a 
country  of  230  million  Americans — men, 
women,  and  children,  are  held  hostage 
not  Just  by  one  country  but  by  coun- 
tries like  Iraq.  Iran,  and  Libya— these 
are.  in  many  instances,  unstable  govern- 
ments which  often  are  unfriendly  to  the 
United  SUtes. 

Why  do  we  delay  when  we  have  the 
opportunity  to  use  our  coal  for  the 
benefit  of  Americans.  Cars  can  be 
fueled  with  gasoline  which  comes  from 
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petroleum  tut  from  ooal — ^to  move  Ameri- 
ca. We  must  provide  for  the  further  un- 
derglrding  which  will  come  from  a  cm- 
version  program,  to  supidiy  the  neces- 
sary fuel  for  our  utility  boilers  at  rea- 
sonable prices — to  break  the  bonds  of 
Impofted  oil  which  holds  our  Nation 
hostage. 

I  have  asked  the  question  again  and 
again:  Why  not  now?  Why  not  now? 
Why  not  now? 

The  hour  is  late  and  the  need  is  great. 
The  commitment  to  utilise  coal  by  all 
those  in  government,  at  all  levels — ^Fed- 
eral, State,  and  local — and  in  private  in- 
dustry and.  yes,  individuals,  is  necessary 
now. 

Mr.  EXON.  Mr.  President,  I  thank 
my  friend  from  West  Virginia  for  those 
remarks.  I  think  that,  generally  speak- 
ing, we  all  agree  with  what  he  has  Just 
said.  I  could  Just  add  that  there  is  some- 
thing that  he  and  I  and  others  have 
been  working  on  for  scMne  time — the  mat- 
ter of  gasohol,  alcohol  added  to  gas<dine 
which,  along  with  coal,  could  make  an 
immediate  ctMitrlbution  while  we  move 
into  coal  gasiflcatimi  and  other  types  of 
synfuels,  and.  indeed,  s(riar  and  nuclear, 
to  meet  the  future  needs  of  this  country. 
I  think  the  time  is  now.  I  hope  that  the 
U.S.  Senate  will  be  in  a  positicm  to  move 
again,  as  I  said  a  moment  ago,  more  rap- 
idly than  we  are  moving  right  now. 

Seeing  no  one  else  who  wishes  to  speak 
on  this  side,  Mr.  President,  I  yield  the 
floor  at  this  time. 

Mr.  HUMPHREY.  Mr.  President,  now 
I  know  this  business  of  a  minimum  tax  is 
upon  us,  it  almost  seems  as  though,  now 
that  the  Senate  has  run  over  the  Ug.  bad 
oil  Industry  once,  it  is  not  satisfied;  It 
wants  to  go  back  and  run  over  it  a  second 
time  to  make  sure  It  is  bleeding  thor- 
oughly. 

I  must  say  that  one  is  left  almost 
speechless  witnessing  the  unlimited  greed 
of  Ccmgress.  What  is  our  principal  reac- 
tion to  the  energy  crisis?  To  raise  an  un- 
precedented tax.  So  we  are  about  to  in- 
flict on  this  poor  country,  which  has  suf- 
fered so  much  from  our  past  maladmin- 
istration, a  new  tax,  an  imiwecedented 
tax  in  scope.  We  are  about  to  inflict 
upcHi  this  bleeding  country  more  ot  the 
same  old  bad  medicine  that  made  us  sick 
in  the  first  place. 

When  we  go  hmne — if,  indeed,  we  do  go 
home — at  this  hoUday  season,  each  of  us 
will  be  asked,  "What  have  you  done  about 
the  energy  crisis?"  What  will  we  be  able 
to  say?  We  shall  be  able  to  say  that.  A, 
we  have  added  more  bureaucracy  in  the 
form  of  the  Energy  Mobilizatlm  Board. 
Oh,  I  know,  it  is  going  to  cut  through  all 
the  redtape.  But  that  same  argument  was 
made  for  the  passage  of  the  Department 
of  Energy  sometime  ago,  the  very  same 
arguments.  So.  A.  we  have  added  to  Uie 
bureaucracy. 

B,  we  have  come  up  with  a  huge  boon- 
doggle called  the  synfuds  program.  My 
good  friend  from  West  Virginia,  a  mo- 
ment ago.  alluded  to  the  fact  that  we 
have  almost  boundless  energy  resources 
in  this  country  and  we  ought  to  be  using 
them.  I  do  not  question  that  for  a  mo- 
ment. None  of  us  does. 

But  I  do  question  whether  it  is  wise  to 
form  a  synfuels  corpcHutlcm,  whether  it 


is  wise  to  pass  what  we  all  know  will  be 
at  least  an  ^8  billion  program  involving 
sulisidies,  guaranteed  purchase  contracts, 
involving  all  of  the  haTlmarts  of  boon- 
doggling. 

Can  you  see  yoursdf  driving  up  to  the 
gas  punve  in  5  years  and  saying.  "Fill  it 
up  with  boondogiSe?''  Can  you  see  some- 
one in  the  Northern  States  calling  his 
distributor  in  the  State  and  saying, 
"Bring  me  up  a  hundred  gallons  of  home 
heating  boondoggle?"  There  will  be 
darned  little  satisfaction  in  that. 

So  we  can  say,  A,  we  have  laid  on  more 
bureaucracy:  B,  We  have  raised  taxes 
once  again. 

I  know  the  argument  has  been  made 
that  this  is  not  a  tax  on  the  Amolcan 
people,  this  is  a  tax  on  the  oil  companies. 
If  ttiat  is  the  case,  then  the  Senate  has 
my  congratulations,  liecause  for  the  first 
time  in  the  history  of  mankind,  we  have 
devised  a  tax  that  will  not  be  paid  by 
people  but  by  businessmm.  That  is  non- 
sense. There  is  no  way  we  could  devise 
such  a  tax.  People  pay  taxes,  not 
businesses. 

Americans  are  gt^ng  to  pay  this  tax  as 
they  have  paid  every  tax  levied  by  Con- 
gress since  the  beginning  of  this  Repub- 
lic. They  are  going  to  pay  for  it  in  terms 
of  hifi^ier  fuel  costs,  higher  gasoline, 
higher  home-heating  oil,  higher  costs  for 
everything  that  involves  petroleum.  And 
they  are  going  to  pay  it  in  the  form  of 
greater  shortages.  Iiecause  a  tax  is  a  dis- 
incentive to  production. 

It  would  seem  that  the  Soiate  Is  pro- 
pounding a  new  economic  theory,  that 
to  increase  production,  we  increase  taxa- 
tion. 

It  brings  to  mind  the  brilliant  cartoon 
of  some  6  or  7  months  ago  picturing 
George  Washington  in  his  cabin  at  Valley 
Forge  and  the  sergeant  major  stumbling 
in  with  snow  swirling  behind  him  who 
says,  "Sir,  the  men  are  running  out  ot 
firewood."  And  George  Washington  turns 
around  and  says,  "Quick,  tax  the  fire- 
wood." 

That  is  what  Congress  is  going  to  do. 
That  is  some  response  to  the  energy 
crisis.  hiflAier  taxes  and  more  bureauc- 
racy. Tliat  is  the  same  bad  medicine 
that  made  us  sick  to  begin  with.  The 
greed  of  Congress  is  insatiable. 

We  produce  no  oil  in  New  Hampshire. 
I  am  sorry  to  say.  I  wish  we  did.  I  wish 
we  had  s<Mne  coal,  some  Idnd  of  energy 
beyond  wood,  hydro  and  solar. 

The  greed  of  Ccmgress  is  so  great.  Mr. 
President,  that  I  do  not  doubt  that  be- 
fore long  Congress  will  want  to  pass  a 
maple  sjrrup  tax.  A  tax  on  maple  sjmip. 

Bfitple  syrup  does  not  bum  very  well 
in  automobiles,  as  far  as  I  know,  but  it 
is  slippery,  like  oil.  The  way  things  are 
going.  Congress  will  want  a  tax  on  maide 
synip.  This  is  getting  to  lie  a  little  bit 
ridiculous. 

Mr.  President,  we  have  heard  a  great 
deal  about  the  big  bad  oil  companies.  I 
am  not  an  advocate,  no  protector  of  big 
bad  oil,  or  big  business.  I  do  not  like 
anything  big,  and  least  of  all  big  Gov- 
ernment. I  am  no  aptdogist  for  big  oil. 
But  if  we  can  get  through  this  crisis  and 
provide  for  ourselves  and  our  children 
the  kind  of  future  we  all  hope  for.  we 
cannot  be  acting  on  the  basis  of  emotion, 
but  on  the  basis  ot  fact. 


Who  are  these  big  bad  oil  companies? 
Who  owns  them?  Are  they  owned  by 
some  fat,  cigar  smoking  oil  barons  who 
spend  all  day  in  overstuffed  leattier 
chairs,  trying  to  comer  the  mazket?  We 
would  think  so,  listening  to  the  tbetarie 
around  here.  But,  of  course  not. 

Big  oil,  for  that  matter,  industry  In 
general,  is  owned  by  little  people,  mostly 
ordinary  people  of  modest  means.  Ttere 
is  hardly  an  Americanirtio  does  not  own 
stock  in  American  Industry,  and  a  great 
many  of  them  own  stock,  directly  or  In- 
directly, in  the  oil  industry. 

Those  who  have  an  interest  indirectly 
are  those  who  participate  in  pension 
plans  or  insurance  programs  of  any  kind 
whose  funds  are  invested  in  American 
industry. 

The  way  some  people  have  been  talk- 
ing lately.  Mr.  President,  we  get  the  Idea 
these  owners  of  the  oil  companies  are 
getting  filthy  rich. 

Several  days  ago  I  turned  to  the  fi- 
nancial section  of  the  Washington  Post 
to  see  how  rich  these  owners  of  big  oil 
were  getting.  What  I  found,  Mr.  Presi- 
dent, may  surprise  some  people. 

If  we  look  at  the  dividend  payout,  the 
yield  on  the  stock  of  the  10  largest  oil 
companies,  we  will  find  that  the  larg- 
est, Exxon,  pays  a  dividend  irtilch 
equates  to  a  yield  of  7.6  percent  an  its 
stock — 7.6  percent — and  that  Is  the  most 
generous  yield  of  all  these  10  large  oU 
companies — 7.6  percent. 

I  do  not  have  to  tell  anyone  that  that 
does  not  even  equal  the  rate  of  inflation 
today — a  little  over  half.  7.6  percent, 
but  that  is  the  most  generous. 

Standard  Oil  of  Ohio,  among  those 
10,  pays  the  lowest  dividend.  It  equates 
to  a  yield  of  2.1  percent  on  its  stodc  Tbe 
average  of  those  10,  Mr.  President.  Is 
5.1  percent — 5.1  percent.  We  can  do  bet- 
ter in  a  liank  account  without  having 
to  worry  aliout  the  price  of  the  stock 
declining. 

So  it  is  clear,  at  least  to  anycHie  who 
cares  to  be  lo^cal  alxtut  it  instead  of 
emotional,  that  if  the  oil  companies  are 
getting  rich,  as  has  l>een  alleged,  they 
are  certainly  not  distributing  it  to  their 
shareholders.  Tliey  are  not.  Anyone  can 
figiu-e  it  out  for  himself. 

Somecme  may  retort,  "Well,  that  Is 
po6sil>ly  so,  but  the  stockholders  are 
benefiting  through  appreciation  of  their 
stock,  capital  gains." 

"Diat  is  not  true,  either,  l>ecause.  again, 
I  conducted  a  little  experiment. 

If  one  had  invested  $1,000  In  Exxon — 
it  was  called  Esso — 10  years  ago,  $1,000 
10  years  ago,  his  investment  today  would 
be  worth  $1,852.  That  is  alMUt  $60  more 
than  one  would  have  profited  with  a 
plain  old  risldess  6-percent  savings  ac- 
count—$1,852. 

It  happens  that,  thanks,  in  large 
measure,  to  Congress  and  its  insatiable 
spending  appetite,  that  the  dollar  has 
been  cut  in  half  by  infiatlon  in  the  last 
10  years — 50  percent. 

Let  me  dqmrt  just  a  little  bit  here 
from  my  train  of  thought. 

We  have  seen  attempts  in  recent  days 
to  limit  the  spending  of  Congress,  or  to 
limit  the  amount  which  the  IRS  may  ex- 
tract from  our  economy.  But.  of  course, 
as  always,  these  measures  were  defeated 
In  the  name  of  compassion.  We  could 
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not  do  it.  It  would  cause  unemplojrment, 
hurt  the  poor.  Tlie  same  old  arguments 
we  hear  every  time. 

Tet.  I  ask.  Mr.  President,  where  is  the 
wnpassion  in  inflation  that  cuts  the 
dollar  in  half  in  10  years,  and  at  the 
present  rate  it  is  cutting  the  dollar  in 
ball  at  an  even  faster  pace.  Not  an 
ounce  of  compassion  in  that.  Congress,  if 
I  may  say  so.,  is  Judged  as  hypocritical 
when  it  refusek  to  live  within  its  means, 
arguing  reasons  of  compassion. 

Mr.  President,  if  we  had  Invested 
$1,000  in  Exxon  10  years  ago.  it  would 
be  worth  $1,852. 

If  we  apidy  the  inflation  factor,  if  we 
apply  the  deflator  for  that  10-year 
period  of  time,  the  investment  is  worth 
$944.  We  have  lost  5  percent  of  the  in- 
vestment. 

Is  that  getting  rich?  Shareholders  in 
big  oU?  They  are  not  making  out  on 
dividends.  They  are  doing  more  poorly 
than  tf  they  simiply  put  the  money  in  the 
bank.  In  most  cases,  they  are  not  mak- 
ing out  in  capital  appreciation.  In  most 
cases,  as  with  any  equity  over  the  last 
10  years,  they  have  lost  money. 

Mr.  President,  if  the  oU  companies  are 
not  distributing  this  ^eged  wealth  in 
the  form  of  dividends,  then  what  are 
they  dotaig  with  it?  Are  they  hiding  it? 
If  they  are,  the  Securities  and  Exchange 
Commission  has  yet  to  detect  that. 

What  they  are  doing,  as  is  plain  to 
see.  again,  for  anyone  who  wants  to 
abandon  emotionalism  and  look  at  fig- 
ures and  use  logic,  what  they  are  doing 
Is  Investing  it.  reinvesting  it. 

President  Carter,  back  aa  April  6, 
courageously  set  in  motion  a  plan  to  de- 
regulate the  price  of  oU. 

I  am  not  of  President  Carter's  party. 
I  am  even  less  of  his  liberal  philosophy. 
But  I  commended  him  on  April  5  for  his 
courage  in  deregulating  oil  prices,  and  I 
do' so  again  now. 

Ih  his  speech  on  April  5.  the  President 
recognised  the  importance  of  investment 
when  he  announced  he  was  phasing  out 
oil  price  controls  because  "They  hold 
down  production  and  encourage  waste." 

Hold  down  production  and  encourage 
waste. 

Well,  it  is  working.  Mr.  President. 
Higher  prices  are  cutting  down  waste. 
They  are  encouraging  conservation. 
Painful  though  it  is.  they  are  working. 
But  will  Congress  let  the  other  half  of 
.the  equation  work?  imi  Congress  let 
these  increased  revenues  be  plowed  back 
into  greater  exploration,  development, 
and  ivoductlan?  Ha!  Not  a  chance;  not  a 
chance.  Congress  wants  that  money.  By 
the  look  of  things,  it  is  going  to  get  most 
of  it. 

I  recommend  to  every  American  who 
does  not  own  a  woodlot  and  who  is  not 
wealthy  that  he  had  better  be  prepared 
to  bum  Government  paperwork  in  his 
gas  tank  or  home  heating  oil  tank,  be- 
cause, since  Congress  is  about  to  rip  off 
the  oil  companies,  there  is  not  going  to 
be  money  to  find  new  oil  and  increase 
production.  Indeed,  there  might  not  be 
enough  capital  to  maintain  present  pro- 
duction. It  certainly  bodes  in. 

Mr.  President,  the  essence  of  this  de- 
bate over  the  wlndwall  profit  tax  and 


this  particular  amendment,  the  so-called 
minimum  tax,  is  who  should  control 
these  revenues.  Should  it  be  the  oil  com- 
panies, who  iiave  a  track  record  of  pro- 
ducing energy?  Or  should  it  be  Congress, 
that  wise  manager  of  programs,  that 
all-seeing  allocator  of  resources,  which  is 
going  to  produce  energy?  Should  it  be 
the  oil  companies,  or  should  it  be  Con- 
gress, wtiich  produces  nothing  but  boon- 
doggles? 

Ttit  oil  companies  are  not  distributing 
this  wealth  to  their  stockholders.  Tliey 
are  not  hiding  it.  They  are  reinvesting 
it — precisely  what  President  Carter  at 
least  intimated  he  wanted  them  to  do 
when  he  made  his  speech  deregulating 
oU. 

Mr.  President,  with  regard  to  reinvest- 
ment, the  trashers  of  big  oil  at  this 
point  always  go  Into  their  Utany  about 
Montgomery  Ward  and  Reliance  Electric 
and  circuses  and  hotels  and  all  that 
nonsense.  If  they  were  right,  if  what 
they  impUed  was  correct,  I  would  be  on 
their  side.  They  are  Implying  that  the 
oil  companies  are  not  interested  in  their 
oil  Industry.  They  are  implying  that  the 
oil  comcMuiies  are  diveraifying  madly. 
In  a  great  rush  to  get  out  of  the  oil 
business. 

For  those  who  are  interested  in  aban- 
doning emotion  and  taking  a  look  at  the 
facts,  a  study  by  Chase  Manhattan  Bank 
covering  1968  to  1977,  I  believe — very 
close  to  that  time  period — showed  the 
oil  industry  rate  of  diversification  was 
6  percent  of  capital  investment,  which 
is  below  the  rate  of  diversification  for 
American  indiistry  in  general. 

Nevertheless,  notwithstanding  the  fact 
that  the  oU  industry  Is  reinvesting  nearly 
all  its  profit  in  the  energy  Industry,  Con- 
gress is  prepared  to  tar  and  feather  the 
oil  compandes,  and  this  is  going  to  hurt; 
this  is  going  to  cost  us.  The  less  self- 
reliant  we  M«,  the  more  we  are  subject 
to  Mackmail  and  threats  by  countries 
which  possess  the  energy  we  need. 

According  to  the  Congressional  Budget 
Office,  the  windfall  profit  tax  is  gtdng 
to  cost  lis  800,000  to  1  milUon  barrels  a 
day  by  1990  in  potential  domestic  pro- 
duction. This  is  the  price  we  will  pay  to 
tar  and  feather  the  oil  companies.  This 
is  the  price  we  will  pay  to  have  our  Uttle 
fling  to  obtain  psychic  relief.  This  is  the 
price  we  will  pay,  and  it  is  a  mighty 
steep  price. 

Some  say  that  the  boondoggle  called 
the  Synthetic  Fuels  Corpc»«tion  will 
produce  that  much  energy  and  more.  I 
am  not  against  synf  uels.  But  one  would 
almost  think  that  there  Is  no  money  for 
that  program  or  the  program  for  help- 
ing the  poor  with  their  heating  bills  or 
the  program  of. encouraging  conserva- 
tion. One  would  almost  get  the  impres- 
sion that  there  is  no  money  for  those 
things. 

It  seems  to  me  that  there  a  lot  of  j)eo- 
ple  in  Washington  who  are  conveniently 
overlooking  the  fact  that,  today,  about 
60  percent  of  the  revenues  of  the  oil 
companies  already  are  taxed  away  by 
government  at  various  levels,  chiefly  by 
the  Federal  Oovemment,  and  the  dereg- 
ulaUon  of  oU  will  yield  to  the  Federal 
Treasury,  by  virtue  of  taxes  already  in 
place,  upward  of  $300  billion.  A  year  ago. 


we  did  not  know  that  we  would  have 
that  much  money  to  spend,  but  we  al- 
ready have  decided  that  we  want  about 
another  $200  billion. 

Mr.  President,  I  am  from  New  Hamp- 
shire. I  mentioned  earUer  that  we  do  not 
have  traditional  energy  sources.  We  do 
not  have  any  oil.  We  do  not  have  any 
coal.  We  are  energy  consimiers.  I  am  no 
defender  of  big  oil.  I  have  a  very  poor 
track  record  insofar  as  advancing  the 
free  enterprise  system  is  cmcemed.  But 
I  do  have  the  interests  of  the  consumers, 
by  constituents,  at  heart,  and  I  have  the 
interests  of  the  people  of  the  United 
States  at  heart.  I  want  to  see  us  achieve 
energy  independence,  and  I  do  not  be- 
lieve we  can  do  it  with  a  CSovemment 
corporation  handing  out  sulwidies  and 
guaranteed  purctiase  contracts. 

I  believe  we  can  do  it  if  we  put  our 
reliance  on  the  free  enterprise  system 
and  unshackle  it.  We  caimot  do  it  by 
shackling  the  free  enterprise  system  fur- 
ther. 

Several  weeks  ago,  we  celebrated  the 
50th  anniversary  of  the  crash  of  the 
stock  market,  and  we  heard  a  great  many 
speeches  about  how  terrible  the  depres- 
sion was  and  how  wonderful  it  is  that 
we  have  erected  all  those  Government 
safeguards  so  that  a  depression  never 
can  occur  again.  The  more  I  hear  of 
those  speeches,  the  less  I  believe  them. 

The  crash  of  the  stock  market  did  not 
cause  the  depression.  The  crash  of  the 
stock  market  was  a  portent  of  things  to 
come.  There  is  a  considerable  body  of 
opinion  in  this  country  among  econo- 
mists that  the  depression  was  brought 
on  chiefly  by  the  Smoot-Hawley  Tariff 
Act  of  1929. 

Who  could  argue  against  tariffs  back 
in  those  days?  It  was  politically  popular. 
Cut  off  foreign  competition.  Save  Amer- 
ican Jobs.  Nobody  could  argue  success- 
fully against  that,  and  it  passed,  and  it 
precipitated  the  greatest  depressicm,  the 
greatest  economic  decline  of  this  century. 

It  may  weU  be  that  this  whidf  all  proflt 
ttuc,  this  tax  of  unprecedented  severity, 
will  be  the  Smoot-Hawley  Act  of  the 
1980's.  I  hope  not.  But  what  must  be 
clear  to  everyone  at  this  point  is  that 
this  economy  and  our  people  cannot  bear 
higher  levels  of  taxaticm.  They  are  pay- 
ing taxes  of  unprecedented  proportions, 
riiOng  every  year  through  the  liiUdng  of 
Inflation  and  the  tax  system.  Congress 
refuses  to  address  it,  refuses  to  index 
taxes,  refuses  to  put  a  cap  on  how  much 
money — flesh  and  blood — ^the  Govern- 
ment can  extract  from  our  people. 

Mr.  STEWART.  Mr.  President,  will  the 
Senator  jrield? 

Mr.  HUMPHREY.  I  will  be  happy  to 
yield.  I  am  almost  finished. 

Mr.  STEWART.  How  about  yielding  at 
that  point,  so  that  I  may  ask  a  question? 

Mr.  HUMPHREY.  I  am  almost  fin- 
ished. 

Senators  have  sat  aghast,  watching 
Congress  put  into  place  this  horrendous 
tax.  It  may  be  that  this  is  going  to  be  the 
straw  that  breaks  the  camel's  back.  It 
hardly  can  be  called  a  straw.  It  is  a  huge, 
monstrous  act  that  is  going  to  cost  us 
dearly  in  years  to  come. 

I  yield  the  floor. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  STEWART.  B«r.  President,  if  the 
Senator  from  New  Hampsliire  will  re- 
main, I  should  like  to  ask  him  a  couple 
of  questions  about  his  last  comment. 

I  did  not  hear  the  first  part  of  his  re- 
marks. I  hope  it  was  a  little  more  logical 
than  the  last  part. 

The  Senator  talked  about  indexing  of 
taxes  to  fight  inflation,  and  he  said  Con- 
gress has  refiised  to  respond  to  that 
issue.  Is  the  Senator  one  of  those  who  is 
for  that  particular  thing  at  this  time? 

Mr.  HU»n»HREY.  I  think  it  is  imfor- 
tunate  that  we  have  to  resort  to  such  a 
palliative. 

Mr.  STEWART.  I  want  to  know  if  the 
Senator  from  New  Hampstiire  is  for  that. 

tSi.  HUMPHREY.  Yes.  I  say  to  the 
Senator  from  Alabama,  "Yes." 

Mr.  STEWART.  I  assume  ttiat  the 
Senator  from  New  Hampshire  is  also  for 
balancing  the  budget.  Is  that  not  the 

CftSC? 

Mr.  HUMPHREY.  Imbalanced  budgets 
are  the  cause  of  infiation. 

Mr.  STEWART.  So  the  Senator  from 
New  Hampshire  is  also  for  balancing  the 

budget. 

I  assimie  that  the  Senator  from  New 
Hampshire — and  I  do  not  want  to  make 
these  assumptions  without  giving  him 
the  opportunity  to  say  one  way  or  the 
other — Is  also  for  an  increase  In 
defense  spending  and  feels  that  we  are 
not  doing  what  we  should  do  for  that. 
Also,  I  assume  he  supported  the  3-per- 
cent increase  and  the  5-percent  increase. 
Is  that  the  case? 

Mr.  HUMPHREY.  That  is  correct — 
provided,  of  course,  we  make  cuts  else- 
where. 

Mr.  STEWART.  Where  would  the 
Senator  suggest  we  make  those  cuts?  He 
is  not  protecting  big  oil  here.  He  feels 
that  they  have  not  done  what  they 
should  do  about  the  free  enterprise 
system.  Where  would  he  suggest  we 
make  those  cuts? 

Mr.  HUMPHREY.  My  friend  from 
Alabama  knows  that  I  did  not  come  here 
with  a  list  of  particulars.  However,  spe- 
cific suggestions  for  cuts  have  been  made 
in  Congress  over  and  over  again,  and  in 
every  case,  so  far  as  I  know,  they  have 
failed.  So  it  is  not  as  though  that  route 
has  not  been  tried. 

Mr.  STEWART.  I  suggest  to  the  Sen- 
ator from  New  Hampshire  that  he  can- 
not have  it  every  way.  We  cannot  bal- 
ance the  budget  and  cut  the  tax  revenues 
of  this  country  and  increase  defense 
spending.  If  you  who  espouse  that  phi- 
losophy intend  to  have  It  that  way — as 
opposed  to  those  of  us  who  want  to 
operate  in  a  responsible  manner  with  our 
constituents,  who  say  that  we  feel  that 
a  balanced  budget  is  important  and  crit- 
ical, that  we  have  to  get  to  that — ^we 
cannot  get  to  that  by  cutting  revenues. 

Those  of  us  who  feel  the  way  we  do 
are  also  very  strong  in  the  area  of  cut- 
ting back  cm  waste,  cutting  back  on 
regulatory  activity,  anjd  cutting  down  on 
expenses.  Also,  personally,  this  Senator 
Is  for  an  increase  In  defense  spend- 
ing. 

I  am  not  going  home  to  my  people, 
and  I  really  do  not  think  the  Senator 


from  New  Hampshire  or  anyone  dse 
should  go  home  to  his  peoide.  and  tell 
them  we  are  going  to  i^ve  them  all  ot 
those  things  without  creating  any  of 
the  problems.  And  let  me  suggest  a  few 
that  some  of  these  prt^Msals  that  have 
been  offered  that  had  nothing  what- 
soever to  do  with  the  windfall  profit  tax 
would  create. 

One  would  increase  the  budget  deficit 
of  this  country  by  some  $50  billion  a 
year.  That  was  offered  Just  the  other 
day. 

And  the  same  Senators  who  stood 
up  in  the  Chamber  and  called  for  a 
balanced  budget,  some  of  them  even 
have  c<xistitutionaI  amendments  in,  also 
supported  that  amendment. 

I  think  when  one  starts  doing  that 
kind  of  tiling,  it  is  just  not  the  respon- 
sible kind  of  thing  to  do  in  the  Cham- 
ber. 

Comment  was  made  earlier,  and  I 
sat  here  quietly  and  listened  to  it,  about 
how  respectable  this  body  appears.  I 
say  for  one  that  we  are  not  very 
respectable  when  we  tell  our  folks  that 
we  are  going  to  be  all  things  to  all  peo- 
ple. 

I  say  one  other  thing  to  Senators  who 
are  opposing  this  minimum  tax.  If  they 
are  not  defending  the  large-sized  oil  in- 
terests in  this  country,  then  please  inray 
tell  us  who  they  are  defending. 

Mr.  HUMPHREY.  May  I? 

Mr.  STEWART.  I  wish  to  hear  that. 
I  wish  to  know  who  in  the  world  they 
are  defending  out  here  today  in  this 
particular  situation  if  th^  are  not 
speaking  for  the  large-sized  oil  interests 
in  this  cotmtry  that  the  Senator  ad- 
mitted a  minute  ago  had  not  done  what 
they  should  do  as  far  as  the  free  enter- 
X>rise  situa^on  was  ccHicemed  and  they 
frankly  had  not  dcme  what  they  should 
do  in  developing  of  our  alternative 
sources  of  energy  in  this  country. 

So  I  wish  to  know  just  exactly  who 
the  Senator  is  representing  in  this  de- 
bate here  this  aftonoon. 

Mr.  HUMPHREY.  I  am  representing 
the  people  who  need  energy,  as  the  Sen- 
ator from  Alabama  well  knows.  Unless 
he  is  prei>ared  to  refute  my  argument 
that  the  oil  companies  have  been  rein- 
vesting very  nearly  aU  their  profits  in 
finding  more  energy  or  at  least  main- 
taining the  present  rate  of  production, 
then  I  do  not  see  why  we  have  a  prob- 
lem. The  oil  companies  have  been  rein- 
vesting their  earnings.  They  have  been 
doing  what  we  want  them  to  do.  Why 
must  we  tar  and  feather  the  oil  com- 
panies at  this  point?  It  is  only  going  to 
hurt  ourselves  and  hurt  especially  the 
people  up  in  the  part  of  the  country  I 
come  from  and  whom  I  have  the  privilege 
to  represent  because  they  will  not  have 
the  oil  to  keep  their  homes  warm  and  to 
run  their  factories.  It  is  going  to  hurt 
our  economy  terribly.  We  do  not  have 
any  mass  transit  to  speak  of.  We  rely  on 
trucks,  automobiles,  and  buses,  and  we 
will  not  have  sufficient  gasoline. 

I  wanted  to  see  energy  produced,  not 
more  taxes.  I  am  simply  not  persuaded 
that  by  stealing  the  capital  of  the  oil 
companies  and  turning  it  over  to  the 
high  rollers  in  Congress  we  are  going  to 
increase    energy    production    in    this 


country.  It  is  the  most  ridiculous  propo- 
sitioa  I  have  ever  heard  of  that  if  we 
take  the  capital  of  the  oil  companies  and 
give  it  to  Ccmgress,  if  we  give  it  to  Unde 
Sam.  who  has  a  record  as  long  as  one's 
arm  of  wastiiig  money  and  creating 
boondoggles,  we  are  going  to  have  more 
energy.  I  am  not  a  fan  of  the  big  oil  com- 
panies and  I  am  not  a  fan  at  big  any- 
ttiing,  least  of  all  big  Government.  I  see 
us  creating  more  big  Government  and  It 
is  going  to  cost  us. 

I  wish  to  assure  the  Senator  from 
Alabama  who  has  my  greatest  respect 
and  admiration  that  there  is  nothing 
personal  in  this.  I  have  been  sitting  stm 
for  about  3  wedcs  and  am  finally  vent- 
ing my  spleen,  but  I  mean  nothing  per- 
sonal toward  the  Senator  from  Alabama. 

Mr.  STEWART.  Mr.  President,  I  cer- 
tainly mean  nothing  personal  toward  the 
Senator  from  New  Hampshire,  but  I 
ttiink  we  all  should  get  our  facts  straight 
as  we  tcdk  and  should  all  know  what  is 
really  going  on  here. 

My  comments  were  aimed  frankly  at 
some  of  these  earUer  amendments  that 
tiave  been  offered  by  Senators  to  this 
particular  legislation  and  very  frank- 
ly amendments  that  were  offered  on  be- 
half of  many  interests  of  people  who 
fit  into  what  I  call  the  avoage  wage 
earner  type,  moderate  income  folks  in 
this  country.  What  frankly  amused  me 
about  it  was  when  they  started  talk- 
ing about  reducing  taxes  for  those  peo- 
ple in  some  of  those  instances  they  were 
also  Senators  who  were  proponents  of 
those  amendments  tjilking  about  creat- 
ing greater  budget  deficits  which  would 
take  away  the  vtJue  of  that  particular 
working  individual's  dollar.  My  folks  In 
Alabama  are  smart  enough  to  know  that 
if  we  take  about  $3.4  billion  away  from 
them,  which  one  of  those  tax  cuts  would 
do,  or  give  it  back  to  them  in  the  way 
of  refunded  monejrs,  swnewhere  down 
the  line  smneone  Is  going  to  get  it  out 
of  their  other  pocket.  They  are  not  fooled 
by  a  tax  cut  offered  as  a  delaying  tactic 
on  a  windfall  profit  piece  of  legislation. 
They  are  not  fooled  by  that. 

I  say  to  the  Senator  from  New  Hamp- 
shire and  others  who  want  to  offer  a  tax 
cut  there  will  be  one  offered  somewhere 
down  the  line  and  it  will  have  a  good 
possibility  of  passing  and  it  will  have  a 
heck  of  a  lot  more  equity  in  it  than  some 
of  the  ones  that  have  been  offered  «i 
this  particular  proposal. 

I  say  cme  other  thing.  My  folks  have 
some  good  imderstanding  of  the  fact  that 
even  if  we  did  not  have  the  windfall  prof- 
it tax,  under  decMitrol  they  are  going  to 
pay  those  higher  prices  at  the  gasoline 
pump.  They  have  that  figrued  out.  What 
they  are  concerned  about  is  how  depend- 
ent we  are  now  on  otho-  countries  for 
about  50  percent  of  our  oil  supply,  and 
they  want  some  answers  supplied  by 
Congress. 

While  I  am  up  I  might  as  well  say  the 
President  has  been  criticized,  but  I  think 
his  energy  package  is  probably  going  to 
pass.  There  has  been  some  questicm  about 
his  leadership  abiUty.  I  think  it  is  prob- 
ably going  to  pass  this  Congress,  and  I 
think  the  windfall  prt^t  tax  is  g<^ng  to 
pass. 
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I  paint  out  that  he  has  been  working 
on  that  for  about  4  years  now.  and  there 
has  been  some  question  about  his  leader- 
ship capat^ty.  Very  frankly.  I  think  the 
propoMl  of  that  masnltude  Indicates 
that  be  has  a  little  bit  more  leadership 
capabUl^  than  some  I  know  about.  Just 
a  little  bit  more,  because  I  think  he  is  at 
least  proposlnv  some  answers  and  some 
attenatlres  and  more  than  likely  Is  going 

to  be  successful  with  them. 

Mr.  HX7MPHREY.  I  hope  the  Senator 
fitm  Alabama  Is  correct.  I  hope  that 
what  I  foresee  does  not  occur  and  what 
he  and  the  President  evidently  foresee 
does  occur.  I  hope  the  program  is  suc- 
cessful. 

But  based  on  our  past  experience,  one 
cannot  be  terribly  optimistic.  It  Is  clear, 
and  I  agree  with  the  Senator  from 
Alabama,  that  the  American  people 
know  they  are  going  to  pay  higher 
prices  for  energy  in  the  future,  at  least 
In  the  near  future.  They  know  that.  But 
the  question  we  are  trybig  to  decide  here 
in  congress  is  what  is  to  become  of  these 
revenues.  Shall  we  leave  them  with  the 
oU  companies  who  have  a  proven  record 
for  anyone  who  cares  to  look  of  reinvest- 
ing very  nearly  all  of  it  in  further  pro- 
duction of  energy?  Shall  we  leave  it  with 
the  oil  companies  or  shall  we  turn  It  over 
to  the  ptdltlcians  and  the  bureaucrats  in 
Washington?  That  seems  to  me  the  es- 
sence of  this  whole  debate. 

Mr.  TOWER.  Mr.  President.  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDINO  OPnCER  (Mr. 
BxoH) .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

(Mr.  HART  assumed  the  chair.) 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded^ 

The  PRESIDINO  OFFICER  (Mr. 
Stbwakt).  Without  objection.  It  Is  so 
ordered. 

Hie  Senator  from  Kansas  is  recog- 
nised. 

Mr.  DOLE.  Mr.  President,  as  I  under- 
stand, the  pending  business  is  the  Rlbi- 
coXt  amendment?  

The  PRESIDINO  OFFICER.  The 
amendment  of  the  Senator  from  New 
Jersey  in  the  second  degree  to  the  Ribi- 
coff  amendment  is  pending. 

Mr.  DOU.  Which  amendment  would 
impose  a  minimum  tax  of  20  percent  on 
heavy  and  tertiary  and  new^  discovered 
oil.  which  amendment  runs  counter  to  all 
we  discussed  in  the  Senate  Finance  Com- 
mittee, the  decisions  made  after  wedcs 
of  hearings,  and  80-some  hours  of 
markup. 

It  Is  not  based  on  anything,  has  noth- 
ing to  do  with  energy  production.  It  is 
based  on  one  thing:  How  much  tax  can 
we  soak  the  industry  with,  how  much  can 
we  put  on  the  Industry. 

Som^ow  somebody  has  dreamed  up  a 
magic  figure  of  $185  billion,  and  every- 
body is  trying  to  figure  out  a  way  to  get 
$185  billion.  Maybe  it  is  enough,  maybe 
not  enough,  and  maybe  it  is  too  much, 
but  the  Senator  from  Kansas  suggests 
that  in  the  Senate  Finance  Committee  on 
newly  discovered  oil  we  had  19  who  said 
there  should  be  no  tax,  and  one  who  said 
there  should  be  a  tax.  That  was  the  prin- 
ciple we  arrived  at  after  a  lot  of  discus- 


sion. It  had  strong  bipartisan  support.  It 
was  the  fedlng  of  19  out  of  20  members 
of  the  Senate  Finance  Committee.  11 
Democrats  and  8  Republicans,  that  we 
ought  to  exempt  newly  discovered  oil 
from  the  tax. 

We  are  talking  about  more  production. 
You  cannot  have  a  windfall  profit  on 
someUiing  you  have  not  found.  So.  after 
all  this  discussltm.  after  the  vote.  I  think 
everyone  felt  on  the  Senate  flo<»'  and 
everybody  everywhere  else  that  there 
would  not  be  any  tax  on  newly  discov- 
ered oil.  Of  course,  then  we  were  talking 
about  energy  production. 

Now  we  are  talking  about  tax  produc- 
tion, who  can  offer  the  amendment  to 
raise  the  most  tax  and  get  the  biggest 
headlines.  That  is  what  this  has  become. 
We  have  not  debated  any  energy  policy 
in  this  Chamber  tar  days.  We  are  plajrlng 
a  numbers  game. 

If  I  will  offer  an  amendment  for  a  30- 
percent  tax  or  a  40-percent  tax  or  a  50- 
percent  tax  that  is  the  right  course  to 
follow  according  to  the  headline  writers 
and  those  who  make  the  news. 

But  sooner  or  later  the  American  peo- 
ple are  going  to  ask  what  happened  in 
Congress  in  1979  and  in  1980,  what  hap- 
pened to  all  the  discussion  about  en- 
ergy? "What  did  the  Congress  do  about 
the  energy  problem?  Why  am  I  sitting 
in  this  gasline?  Why  are  these  people  in 
the  domestic  oil  industry  going  out  of 
business?  Why  are  not  more  wells  being 
drilled?  Why  are  not  more  rigs  being 
built?" 

Sooner  or  later  the  American  people 
are  going  to  understand  while  we  were  all 
talldng  about  taxes  the  American  people 
were  more  concerned  about  production. 

The  Senator  from  Kansas  Is  willing  to 
compromise,  but  we  cannot  compromise 
with  these  people.  They  do  not  want  to 
compromise,  and  If  we  have  to  lose  let  us 
lose  right  out  here  on  the  floor.  A  com- 
promise to  some  is  to  give  it  all  away, 
give  all  to  them,  that  is  compromise. 

This  Senator  has  always  felt  that  com- 
promise is  a  way  to  try  to  work  out  your 
dlfferences,  and  sometimes  you  split  the 
difference:  but  apparently  that  is  not 
how  it  is  interpreted  by  some. 

So  on  a  procedural  vote  this  morning, 
in  an  effort  to  table  the  so-called  mini- 
mum tax.  we  failed  in  a  relatively  close 
vote,  and  then,  in  a  closely  related  vote 
on  a  motion  to  invoke  cloture,  there  were 
53  votes  for  cloture  and  46  votes  against 
cloture. 

I  would  be  willing  to  settle  on  that 
basis.  We  are  talking  about  $31  billion. 
They  can  have  53  percent  and  we  will 
take  46  percent,  lliat  ought  to  be  a  com- 
promise; that  is  the  percentage  of  the 
vote,  if  I  have  the  figures  accurately.  We 
will  even  go  farther  than  that;  we  will 
give  them  60  percent. 

But  why  not  preserve  the  principle 
that  we  do  not  tax  new  oil?  Why  is  it 
so  Important  that  we  go  to  the  confer- 
ence and  not  let  someone  escape  taxes?  I 
guess  there  is  a  feeling  by  some  in  this 
Chamber  that  we  have  to  tax  everybody, 
that  we  Jiut  cannot  let  this  bill  go  to 
conference  without  taxing  everyone;  that 
everyone  ought  to  be  taxed.  Even  oil  we 
have  not  discovered  yet  ought  to  be 
taxed.  If  it  costs  $50  a  barrel  to  produce 
it,  we  still  ought  to  tax  It,  because  this 


is  a  tax  bill.  It  is  a  revenue  bill.  It  is  not 
an  energy  bill. 

It  is  poUtics  as  usual;  let  us  play  poll- 
tics  with  the  energy  crisis,  and  then, 
when  the  time  comes  and  the  gaslines 
form,  the  shortages  occtur,  and  people 
are  cold,  blame  the  oil  companies.  It 
has  worked  every  time.  We  just  luep 
playing  that  old  game,  and  some  day 
the  American  people  are  going  to  under- 
stand. They  will  say,  "I  don't  know; 
they  blamed  the  oil  companies  last  year, 
they  blamed  the  oil  companies  the  year 
before,  and  they  blamed  the  oil  compa- 
nies the  year  before  that,  but  nothing 
has  gotten  any  better." 

I  suggest,  as  I  have  said  many  times 
on  this  fioor,  that  there  will  be  a  tax. 
There  should  be  a  tax,  even  though  the 
Industry  does  not  like  it.  They  prefer 
not  to  have  a  tax.  I  have  not  bad  any- 
one write  to  me  and  suggest  they  would 
like  to  have  more  taxes.  I  have  only  been 
here  19  years,  but  not  a  single  person 
in  my  State  has  written  and  said, 
"Please  increase  my  taxes." 

Those  in  the  oil  business  do  not  want 
an  increase  in  their  taxes,  but  they  are 
going  to  have  taxes.  We  are  going  to 
raise,  from  States  like  Colorado.  Ar- 
kansas. Louisiana,  and  Kansas,  from  the 
industry,  as  the  bill  is  written  right  now 
on  this  floor,  $156  billion  in  the  next 
10  years  in  a  windfall  profit  tax,  and 
about  $300  billion  in  Increased  revenues, 
because  of  higher  prices  being  paid  for 
oil.  in  increased  Federal  royalty  pay- 
ments. That  is  almost  $500  billion,  as  a 
conservative  estimate,  over  the  next  10 
yean. 

Some  are  not  satisfied  with  $500  bil- 
lion: they  want  $520  bllllcm.  It  seems 
there  is  something  sacred  about  this 
figure  of  $185  billion,  or  $186  biUlon. 
Maybe  that  is  not  enough.  Maylie  we  will 
decide  6  months  or  a  year  from  now  it 
ought  to  be  double  that.  Bflaybe  if  prices 
increase  the  tax  will  increase.  Maybe  It 
should  increase.  But  here  we  have  the 
administration  asUng  us  to  exempt 
heavy  oil,  and  then  asking  us  to  tax  It 
within  30  days — the  yo-yo  policy:  First 
you  say  exempt  it,  and  then  you  say  tax 
it.  I  would  just  guess  that  maybe  by  the 
time  the  bill  gets  out  of  conference,  they 
may  change  their  mind  again. 

We  have  lieen  told  about  the  public 
purpose,  that  we  have  to  raise  all  this 
money  for  the  public  purpose.  But  no- 
body has  told  us  what  the  public  purpose 
is.  The  taxpayers  would  like  to  get  in  on 
the  public  purpose.  Are  we  going  to  re- 
duce taxes?  Are  we  going  to  reduce  the 
social  security  tax?  What  Is  the  public 
purixMe? 

Mr.  LONO.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  DOLE.  I  am  happy  to  jrield. 

Mr.  LONO.  It  seems  to  me  that  it  might 
be  well  if  we  would  write  up  some  in- 
structions for  people  who  hear  political 
speeches,  to  guide  them  on  how  to  react 
to  a  political  speech.  One  of  the  instruc- 
tions to  the  citiaenry  ought  to  be  "When 
a  politician  sayi  something  you  lilce.  do 
not  applaud  until  the  speech  is  over,  be- 
cause you  might  make  a  mistake.  When 
the  man  comes  out  and  says  'We  will 
deregtilate,'  do  not  applaud.  Wait  until 
you  hear  the  rest  of  it;  because  if  you  are 
in  the  business  of  trying  to  produce  more 
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energy  for  the  Nation's  needs,  and  Gov- 
emmmt  policies  are  killing  you.  in  a 
figurative  sense,  and  then  someone  says 
'We  will  solve  the  ivoblem;  we  wiU  dereg- 
ulate,' dtixens  should  leam  not  to  ap- 
plaud at  that  point.  Wait  unta  yon  hear 
the  rest  of  it.  the  rest  of  it  being. 'We  will 
put  a  tax  on  which  will  be  75  percent  and. 
when  added  to  the  other  taxes  that  you 
pay.  works  out  to  more  than  100  perceat, 
but  do  not  worry;  we  will  amend  that 
tax  so  that  all  you  i)ay  is  100  percent.  One 
hundred  percent  Is  all  you  will  pay,  so 
that  the  derc«ulatiao  will  mean  abso- 
lutely nothing;  you  will  have  given  your 
resources  away  for  no  additional  income 
whatever,  except  the  price  you  were  get- 
ting geared  for  inflation  back  at  the  time 
when  the  Arabs  started  their  boycott.' " 

Of  course,  back  at  that  time,  the  price 
producers  were  receiving  was  what  you 
would  call  the  going-out-of-business 
price,  or  the  distress  sale  price,  the  price 
you  get  when  you  cannot  make  it.  and 
therefore  have  to  close  your  doon  and 
quit  doing  business  at  some  point. 

People  should  realize  that  if  you  want 
the  energy,  you  ought  to  expect  to  make 
it  worth  somebody's  time  and  effort  to 
put  money  into  that,  rather  than  putting 
it  into  something  else. 

So.  I  tend  to  agree  with  the  Senator 
that  those  who  are  trying  to  get  more 
energy  production  and  who  imderstand 
something  about  production  here  in  the 
Senate  have  gone  a  very  long  way  in  try- 
ing to  accommodate  those  who  would  put 
such  heavy  taxes  on  production  that  they 
might  get.  perhaps,  more  money,  but  a 
lot  less  oil. 

Mr.  DOLE.  Mr.  President.  I  share  the 
views  of  the  distinguished  Senator  from 
Louisiana.  It  seems  to  me  that  many 
would  applaud,  though  some  would  not, 
the  President's  effort  to  decontrol  until 
he  dropped  the  other  shoe,  which  is  the 
tax. 

Perhaps  there  should  be  a  tax.  I  know, 
as  I  indicated,  some  in  the  industry  do 
not  care  much  for  the  tax.  But  it  is  this 
Senator's  opinion  that  certainly  the  Sen- 
ate Finance  Committee  version  could  be 
improved  upon.  It  has  been  Improved 
upon,  I  guess  you  could  call  it  improved 
upon,  on  the  Senate  floor.  We  have  added 
about  $22  billion:  maybe  not  quite  that 
much,  I  guess  about  $18  billion.  The  fig- 
ure was  $138  bUlion;  now  it  is  $156  bU- 
li(Hi,  or  $155-point-something  billion 
over  10  years. 

The  House  figure  is  about  $256  bil- 
lion; we  are  probably  about  $100  billion 
apart.  We  go  to  conference,  and  I  do  not 
say  we  will  necessarily  divide  it,  but  there 
is  probably  some  give  on  each  side,  and 
we  come  out  at  there  with  a  couple  of 
hundred  billion  dollars. 

A  couple  of  hundred  billion  dollars  out 
of  conference  is  not  a  bad  figure,  Just 
for  the  windfall  tax,  the  so-called  wind- 
fall tax.  I  may  not  be  correct,  and  I  do 
not  know  of  any  experts  on  the  Senate 
fioor  as  far  as  production  is  concerned, 
whether  it  is  tertiary,  heavy  oU,  inde- 
pendent production,  or  whatever.  But  it 
seems  to  me  there  is  a  principle  that  we 
are  fighting  for.  and  that  is  to  indicate 
that  as  far  as  newly  discovered  oil  is 
concerned,  it  ought  to  be  exempted  from 


taxes.  The  theory  and  the  testimony  was 
that  this  would  encourage  production. 
Some,  I  have  heard,  would  say,  "We  can- 
not tax  that;  otherwise  we  will  discour- 
age production. " 

But  the  last  thing  we  want  to  do.  ap- 
parently, according  to  some,  is  encourage 
production,  and  the  way  to  discourage 
production  is  to  put  oa  a  tax. 

This  Senator  knows  that  when  you 
put  on  a  10-  or  20-percent  tax  on  newly 
discovered  oil  oa  the  Senate  floor,  you 
will  have  a  40-pereent  tax  when  you 
come  out  of  conference,  llien  what  in- 
centive do  you  have?  I  do  not  know 
what  the  final  answo'  will  be.  but  if  we 
are  going  to  lose,  let  us  lose  on  the  8ai- 
ate  floor.  Let  us  have  the  majority  invoke 
cloture.  If  we  are  going  to  add  more 
taxes  and  add  more  taxes,  let  that  be 
our  responsibility. 

It  requires  seven  more  votes  to  invoke 
cloture,  and  maybe  there  are  seven  more 
votes  for  cloture.  Maybe  cloture  will  be 
invoked  tomorrow,  or  Friday  or  Satur- 
day or  Monday.  But  it  seems  to  me  there 
is  a  princiide  involved,  and  it  is  not  a 
principle  initiated  by  the  Senator  from 
Kansas;  it  is  a  Finance  Committee  prin- 
ciifle. 

The  vote  in  committee,  again,  was  19 
to  1  in  favor  of  exempting  newly  discov- 
ered oil  fmn  the  tax.  And  there  were 
two  fundamental  reasons  why  this  was 
done.  I  thought  one  made  a  great  deal  of 
sense:  There  was  an  indication  that  we 
would  produce  more  <^. 

But  there  are  some  who  live  in  a  dream 
world.  All  they  want  is  more  taxes  and 
more  taxes.  The  administration  was  all 
over  the  place  this  morning.  The  Vice 
President  was  presiding.  We  had  the 
Secretary  of  the  Treasury  up  here  and 
the  Secretary  of  Energy,  bringing  all  the 
pressure  to  bear  cm  Monbers  of  Con- 
gress. We  could  not  even  work  our  own 
free  will.  We  were  surrounded  by  the 
administration. 

What  did  they  want?  More  oil?  No. 
They  wanted  more  money.  They  were 
not  up  here  lobbjdng  for  more  oU  and 
more  productiMi,  they  were  lobbying  for 
more  taxes.  This  has  become  the  highest 
taxing  administration  in  history.  This  is 
the  biggest  tax  bill  in  hist(H7,  imposed 
by  the  Carter  administration. 

They  lobbied  the  Congress  and  twisted 
arms.  I  have  heard  horror  stwies  about 
what  happened  during  the  night,  all  the 
pressure  that  was  brous^t  to  bear  on 
those  who  thought  we  ought  to  exempt 
newly  discovered  tertiary  and  heavy  oU 
from  taxation.  And  was  all  the  lobbying 
done  because  they  wanted  more  pro- 
duction? Certainly  not.  What  this  ad- 
ministration wants  is  more  taxes,  not 
more  production. 

I  suggest  that  maybe  tomorrow  the 
vote  wlU  be  different.  Maybe  tomorrow 
there  will  be  55  votes  for  cloture.  That 
is  still  five  short.  Maybe  Friday  there 
will  be  57  votes  for  cloture.  Maybe  to- 
morrow there  will  be  61  votes  for  cloture, 
or  60  votes  for  cloture,  but  this  Senator 
doubts  that. 

The  provision  mentioned  by  the  dis- 
tinguished chairman  of  the  committee 
(Mr.  Long),  when  you  go  across  the 
country  and  talk  to  the  American  people 
about  the  provisian  of  this  bill— and 


most  people  think  we  ought  to  tax  the 
oU  companies  and.  in  fact,  some  think 
we  do  not  tax  them  enoue^  unless  they 
are  in  that  business,  then  they  say  we 
tax  them  too  much — but  when  you  point 
out  that  in  the  version  pngsed  by  tiie 
House  there  is  a  provision  that  says  in 
no  event  will  the  tax  exceed  100  percent 
of  net  income,  most  American  business- 
men, business  women,  farmers,  and 
others  understand  that. 

A  tax  of  100  percent  of  net  income  is  a 
pretty  heavy  tax.  And  even  those  who  do 
not  like  the  oil  companies  fed  that  may 
be  going  a  k>lt  too  far. 

Do  you  want  to  spend  our  money  in 
this  country  or  do  you  want  to  continue 
to  rely  on  the  OPEC  countries,  who  have 
not  been  very  friendly  to  us?  I  just  sug- 
gest that  ^i^ien  we  vote  tomorrow  on 
cloture,  if  you  are  for  the  OPEC  coun- 
tries, you  vote  to  invoke  cloture.  If  you 
are  for  America,  you  vote  against  invok- 
ing cloture.  If  you  want  aD  the  OPEC 
countries  to  run  this  pricingpolicy  of 
ours,  you  can  support  the  OPEC  coun- 
tries tomorrow.  If  you  want  money  spent 
in  America  by  Americans  for  Americans 
for  Job  expansion,  then  you  vote  to 
exempt  these  categories  from  tax. 

We  have  been  t<dd  by  all  the  politi- 
cians and  the  administration  that  we 
have  got  to  get  the  OPEC  countries  ctt 
our  back.  We  have  got  a  plan.  We  are 
going  to  get  the  OPEC  countries  off  of 
our  back  by  taxing  the  domestic  com- 
panies, not  the  40  or  50  percent  tax.  but 
a  75  percmt  tax  on  tier  1  oil  and  a  75 
percent  tax  <m  tier  2  oil.  And  now  we 
want  to  put  a  20  percent  tax  on  every- 
thing dse.  Iliat  is  the  administration's 
plan  for  energy  independence.  That  is 
the  administration's  plan  for  getting 
the  OPEC  countries  off  of  our  back,  lliat 
is  the  plan  for  disastor. 

We  are  supposed  to  stand  up  and  vote 
for  that  plan  for  disasto-  because,  some- 
how, the  American  people  are  going  to 
believe  that  the  higher  the  tax,  the  bet- 
ter the  policy.  Well,  the  truth  of  the 
matter  is  that  the  hi^er  tax  probably 
would  mean  a  disaster  for  this  country. 

Let  me  add  a  disclaimer.  I  do  not  have 
any  oil  income,  llie  State  of  Kansas 
does  not  ixoduce  mu<^  oil.  We  produce 
60  million  barrels  a  year,  which  is  one 
week's  supply  of  imports.  The  average 
well  in  the  State  of  Kansas  produces 
3.4  barrels  a  day;  the  little  stripper 
wells,  some  average  less  than  a  barrel 
a  day.  It  is  not  very  much.  We  wish  we 
had  more  for  America,  but  that  is  all 
Kanaashas. 

The  States  like  Arkansas,  Wyoming, 
and  Colorado  are  the  States  we  are 
looking  to  for  the  future.  Let  us  not 
stand  in  the  way  of  development  in  those 
States  and  otho-  States  by  imposing  a 
tax  on  nevriy  discovered  oil. 

It  is  this  Senator's  hope  that  we  can 
reach  some  accommodation.  Ilie  pres- 
sures are  building.  We  are  being  told 
that,  "Wdl,  you  will  not  get  off  for 
Christmas  unless  you  vote  another  $S0 
bilUoQ  in  taxes."  Wdl,  I  do  not  know 
whether  the  American  peoide  think  that 
it  is  important  that  Senators  or  Mem- 
bers of  Congress  leave  here  for  Christ- 
mas. They  are  going  to  end  up  paying 
the  tax.  But  we  are  suppoaed  to  vote  tor 
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another  $15  bUUon.  $30  billion.  $40  bU- 
Ikm.  to  $50  billion  taxes  so  we  can  close 
up  the  Congress. 

And  I  am  very  Interested  in  the  votes 
of  the  Senators  from  Michigan  who 
want  us  to  ball  out  Chrysler.  Here  they 
stand  with  their  foot  on  the  heads  of  the 
oil  industry,  wanting  us  to  bail  out 
Chrysler.  Chrysler  has  already  been 
done  in  by  Oovemment  interference,  by 
Oovemment  regulation,  and  by  heavy 
taxes.  I  should  think  the  last  two  people 
who  would  want  to  support  any  massive 
tax  program  would  be  the  Senators  from 
ytehigan.  But  they  wiU  be  on  this  floor, 
maybe,  next  wedc  or  maybe  after  the 
first  of  the  year  pleading  with  the  rest 
of  us  to  support  Chrysler.  And  I  will  re- 
call what  they  did  to  help  us  save  an 
industry  from  becoming  more  entangled 
in  Federal  bureaucracy  and  Federal  red- 
tape. 

Where  does  it  stop?  Some  people  make 
a  career  out  of  attacking  the  oil  indus- 
try. I  guess  the  politics  of  It  say  to  all 
of  us  that  the  best  way  to  get  elected 
anywhere  Is  to  go  out  and  pick  out  a  nice, 
big  oil  company  and  look  at  their  profit 
sheet  and  say.  "Let's  go  out  and  put  this 
on  the  blackboard,"  or  "Let's  picket 
some  major  oil  company's  headquarters. 
Let's  march  up  and  down  with  a  sign  on 
our  backs  about  high  profits." 

The  profits  are  very  high.  But  they  axe 
In  foreign  oil  profits;  they  are  not  do- 
mestic oU  profits.  But  we  are  going  to 
attack  the  problem  the  wrong  way.  We 
are  going  to  put  all  the  tax  we  can  on 
domestic  production. 

Ttit  Senator  from  Kansas  Is  Just  one 
voice  from  a  small  oil-producing  State. 
We  do  not  have  much  major  production. 
so  I  guess  I  should  pick  on  the  big  oil 
companies. 

We  have  a  lot  of  independents  in  our 
State.  They  spend  a  lot  of  money,  and 
some  have  made  some  money.  Some  have 
paid  some  taxes  and  some  have  found 
some  oil.  and  that  oil  has  helped  not 
just  Kansas,  but  other  States.  It  has  cre- 
ated about  11.000  Jobs  and.  hopefully.  It 
will  create  more.  It  pays  a  lot  of  real  and 
personal  property  taxes  in  my  State.  It 
has  been  Important  to  the  econmny  of 
my  State,  but  it  is  also  Important  to  this 
country. 

I  suggest  that  those  who  believe  that 
the  way  to  solve  the  problem  Is  to  In- 
crease the  tax  are  on  the  wrong  track. 
Maybe  after  2  or  3  more  days  of  de- 
bate those  who  do  not  want  to  com- 
promise may  decide  to  compromise. 

But  I  would  say  to  my  friend  from 
Wyoming  <Mr.  Wallop)  that  we  had 
been  discussing  the  compromise  earlier 
today.  But  the  compromise,  in  the  eyes 
of  some,  is  getting  all  they  could  not  get 
on  the  floor.  Well,  that  is  not  a  compro- 
mise, as  far  as  this  Senator  Is  concerned. 
I  always  thought  a  compromise  was 
when  each  side  gave  a  little. 

The  Senator  from  Kansas  could  not 
speak  for  the  Senator  from  Wyoming,  or 
others  on  this  side  of  the  aisle,  but  I 
made  it  very  clear  that  we  beUeve  in  the 
principle  that,  at  least  as  far  as  newly 
discovered  oil  Is  concerned,  there  should 
not  be  any  mlnimtmi  tax.  And  we  are 
going  to  stick  by  that  principle.  If  we 
low.  we  will  lose  right  out  here  on  the 


floor.  We  are  not  going  to  lose  in  the 
back  room  somewhere.  We  are  going  to 
lose  out  here  in  the  open. 

But  I  still  think  there  Is  room  for  ac- 
commodation. The  Senator  from  Kan- 
sas does  not  have  the  expertise  to  sug- 
gest where  the  best  compromise  would 
be.  But  we  have  got  to  get  away  from 
talking  about  numbers.  We  sit  down  to 
talk  about  a  compromise  and  everybody 
pulls  out  their  pencils  and  they  do  not 
want  to  talk  about  production.  They  say. 
"WeU.  here  is  $185  billion.  Here  is  $160 
billion.  How  much  would  this  raise?"  We 
do  not  have  any  recognition  of  the  prob- 
lem. We  are  all  talking  about  how  many 
dollars  does  it  raise,  how  much  tax  does 
it  raise,  and  not  how  much  oil  can  be 
produced  or  how  much  oil  can  be  saved. 

Mr.  WALLOP.  Will  the  Senator  from 
Kansas  yield  for  a  question? 

Mr.  DOLE.  I  am  happy  to  yield  to  the 
Senator  from  Wyoming. 

Mr.  WALLOP.  When  the  Senator  says 
that  they  do  not  talk  about  how  much  oil 
it  would  produce  or  how  much  any  of 
these  numbers  raise  and  only  talk  about 
the  dollars  that  it  raises,  has  anybody 
ever  made  any  expression  to  the  Sena- 
tor from  Kansas  about  the  need  for 
those  dollars?  It  seems  to  me  that  the 
President  identified — we  passed  that 
thing  $16  billion  ago  here,  all  the  plans 
that  the  administration  had.  plus  a  few 
that  they  did  not  have  that  have  been 
funded.  We  passed  that  a  long  time  ago. 
But  has  anybody  ever  given  out  a  spe- 
cific plan,  other  than  Just  "get  this 
money  into  our  hands"? 

Mr.  DOLE.  Well,  this  morning  the  ma- 
jority leader  talked  about  the  public  pur- 
poses, and  that  is  rather  a  loose  defini- 
tion of  where  you  put  $185  billion.  I  do 
not  know  what  the  public  purposes  are. 

Mr.  WALLOP.  One  public  purpose  in 
getting  money  like  that  is  that  you  de- 
velop very  devoted  constituencies  as  they 
seek  to  put  their  hands  on  it.  That  at- 
tracts constituencies  like  files.  They  be- 
come very  loyal  devotees.  But  are  they 
constituencies  which  serve  the  national 
interests? 

Mr.  DOLE.  As  I  said  earlier,  the  ad- 
ministration has  been  all  over  this  place. 
I  know  they  have  every  right  to  sit  here 
and  watch  us  vote.  I  do  not  Icnow  wheth- 
er the  Secretary  of  the  Interior  and  the 
Secretary  of  the  Treasury  had  their  pen- 
cils out  figuring  out  barrels  and  dollars, 
but  I  Icnow  they  added  up  dollars.  Long 
ago  this  lost  being  an  energy  bill.  It  is  a 
tax  bill  of  how  much  we  can  raise.  That 
is  all  it  is.  We  cannot  characterize  it  in 
any  other  fashion. 

Mr.  WALLOP.  If  my  friend  wUl  yield 
once  more,  we  talked  in  terms  of  raising 
money  only.  As  I  pointed  out  earlier 
when  the  distinguished  chairman  (Mr. 
Long)  was  talking  about  the  plans  Presi- 
dent Nixcm  and  others  had  had  at  one 
time  to  achieve  energy  independence  in 
this  country,  about  that  same  time  it 
became  obvious  that  there  was  oil  and 
gas  potential  to  be  developed  on  the  off- 
shore of  the  Eastern  United  States. 

Interestingly  enough,  at  that  time,  in 
the  same  year,  12  years  ago.  the  English 
Government,  under  a  socialist  leader- 
ship, a  labor  leadership,  made  a  com- 
mitment to  the  free  enterprise  system 


that  has  achieved  energy  independence 
for  the  Island  of  Great  Britain  to  the 
point  where  they  are  becoming,  next 
year,  exporters  of  oil  by  developing 
the  North  Sea. 

They  pulled  down  the  entanglements 
of  socialism.  They  pulled  down  every- 
thing and  called  on  the  free  enterprise 
system  to  go  out,  explore,  and  develop. 
Look  where  they  are  today.  The  Senator 
from  Kansas  and  the  Senator  from 
Alaska  are  both  well  aware  that  we  have 
yet  to  produce  a  barrel  of  oil  off  the 
east  coast  of  the  United  States.  There  has 
been  some  discovery,  but  nobody  knows 
yet  whether  It  is  enough  to  achieve  com- 
mercial quantities  to  build  the  pipelines 
and  other  things  necessary  to  gather 
that  oil  for  this  country. 

We  have  been  sitting  here  laying  on 
controls,  adding  to  the  complexity  of 
doing  business  In  the  country,  adding 
to  the  cost  of  doing  business  in  the 
country,  and  holding  down  the  ability 
of  a  domestic  industry  to  produce  from 
a  domestic  resource  energy  independ- 
ence. 

I  think  it  Is  a  pretty  sorry  condemna- 
tion of  what  has  taken  place  here.  It 
ought  to  be  the  thing  that  we  can 
look  at  that  would  free  up  our  thinking 
away  from  the  symbols  of  a  dollar  figure 
and  reputations  staked  on  it,  to  look  to 
the  symbol  of  what  is  the  futiure  of  this 
country.  The  future  of  this  country  is 
not  going  to  be  very  bright.  In  this  Sena- 
tor's estimation.  If  we  continue  to  hold 
ourselves  hostage  to  the  policy  designs 
of  people  who  have  no  Interest  in  our 
future.  Really,  that  is  the  choice  we  are 
in.  It  is  not  how  much  money  it  will 
raise  or  anything  else.  It  is  whether  we 
ought  to  take  a  chance  on  our  own  in- 
genuity and  resources.  Apparently  we 
are  no  longer  a  prospecting  country; 
we  no  longer  want  to  take  the  risk  for 
what  we  can  achieve  with  our  own 
resoim:es. 

I  compliment  the  Senator.  I  hope  he 
does  not  yield  on  the  policy  for  new  oil. 

Mr.  DOLE.  The  Senator  from  Kansas 
feels  that  not  only  many  on  this  side 
but  many  on  the  other  side  who  may 
have  voted  for  a  minimum  tax  to 
resolve  the  last  Impasse  do  not  believe 
really  there  should  be  a  minimum  tax 
on  new  oil.  The  Senator  Is  exactly  cor- 
rect. They  say,  "Well,  we  want  to  com- 
promise. What  can  be  done?"  But  the 
compromise  has  to  be  a  two-way  street. 

As  the  Senator  from  Kansas  indicated, 
if  there  is  nothing  to  do  but  lose,  we 
may  as  well  lose  here.  Maybe  we  will  lose. 
The  Senator  from  Kansas  does  not  have 
any  influence,  any  power,  any  admin- 
istrative pressure  to  put  on  other  Sena- 
tors. We  have  41  Republicans.  Not  every 
Republican  is  in  total  agreement,  and 
they  should  not  be.  There  are  59  Demo- 
crats, and  not  every  Democrat  Is  in  total 
agreement,  and  they  should  not  be. 

I  think  most  every  Senator  beUeves 
he  is  doing  the  right  thing,  but  it  seems 
to  me  that  the  administration  is  being  a 
little  heawhanded  in  their  efforts  to 
extract  dollars.  That  is  all  it  is  now. 
a  game  of  how  many  dollars,  how 
much  money. 

Nobody  ever  talks  about  what  a  20- 
percent  tax  will  do  to  production.  It  is 
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what  a  20-percent  tax  will  do  for  reve- 
nues. 

Ttie  Senator  from  Kansas  recalls  in 
the  eaiiy  stages  of  discussion  In  the  Sen- 
ate Finance  Committee,  we  talked  about 
production  response.  But  after  about  10 
days  that  Just  disappeared.  Production 
response?  "We  do  not  know  what  it  is 
going  to  be,  whether  it  will  be  a  tax 
credit  or  iK^ether  we  ought  to  exempt 
certain  categories." 

Then  when  we  got  to  the  floor  it  sort 
of  changed  completely.  So  we  have  to 
protect  the  integrity  of  the  Senate  by 
raising  a  lot  of  money.  I  do  not  know 
what  magic  there  is  in  that.  I  suppose 
if  we  want  to  be  looked  upon  as  the  fa- 
vorite, we  would  put  in  more  than  the 
House  has  and  get  a  big  headline.  "Sen- 
ate Strengthens  Windfall  Tax."  That 
would  be  across  the  headlines  of  all  ma- 
jor papers. 

It  Is  not  difficult  to  impose  taxes  in 
this  body,  but  it  seems  to  this  Senator  If 
we  want  to  look  good  we  ought  to  raise 
more  money  than  the  House.  Really,  we 
are  the  upper  body.  We  ought  to  have  a 
few  more  dollars  in  the  kitty  than  the 
House.  But  it  seems  to  me  that  we  have 
sort  of  lost  track  of  the  problem. 

The  Senator  from  Kansas  will  yield  the 
floor.  The  Senator  from  Alaska  wants 
to  comment. 

Mr.  STEVENS.  BIr.  President.  I  am  a 
little  constrained  as  to  how  much  I  can 
join  with  my  colleagues  today,  but  I  do 
want  to  point  out  some  things  about  this 
minimum  tax,  particularly  on  what  the 
Senator  from  Kansas  was  mentioning 
about  arbitrary  goals  for  the  revenue 
that  is  to  be  produced  by  this  Mil. 

The  committee  has  arbitrarily  accept- 
ed the  figure  of  $30  a  barrel  for  wellhead 
price,  and  the  computer  spews  out  figures 
on  how  much  money  will  be  raised  based 
upon  the  application  of  various  formula 
and  a  wellhead  price  ot  $30.  The  well- 
head price  of  $30  could  well  be  $45  in 
Long  Beach  and  $15  in  Prudhoe  Bay.  But 
that  has  been  ignored. 

Beyond  that,  what  has  really  been  ig- 
nored is  the  fact  that  this  tax  is  going  to 
be  taken  out  of  the  money  generated  by 
the  production  of  oil  and  it  will  not  be 
put  back  into  the  ground,  not  be  plowed 
back  into  exploring,  developing,  pro- 
ducing, and  distributing  new  domestic 
oil  and  gas.  There  must  be.  therefore,  an 
even  higher  price  charged  by  the  |mx>- 
ducers. 

I  had  one  producer  come  in  and  prove 
to  me  that  they  would  have  6.5  cents  left 
out  of  every  dollar  once  this  tax  passes 
in  terms  of  the  money  in  excess  of  ttie 
base  price. 

That  means  only  one  thing:  They 
have  to  raise  the  price  more  If  they  are 
going  to  have  enough  after-tax  dollars 
to  develop  our  oil  and  gas  resources. 

We  used  to  use  before-tax  dollars,  and 
many  of  us  stood  here  on  this  floor  and 
argued  hard  and  long  against  the  change 
that  did  away  with  the  depletion  allow- 
ance. The  great  oil  producing  areas  of 
this  country,  other  than  mine,  were  all 
discovered  at  the  time  when  we  had  in- 
centives. We  had  the  deidetion  aUowance 
incentive  and  investors  put  their  money 
into  that  risky  business  of  finding  oil  and 
gas  because  they  knew  if  they  found  oU 


or  gas  they  would  have  27.5  percent  of 
their  Income  tax  free. 

Now  we  are  talking  about  leaving  only 
25  percent  tax  free.  Is  that  not  a  strange 
thing?  Within  10  years,  we  have  gone 
from  the  point  where  we  gave  anyme 
who  looked  for  oil  and  gas  27.5  percent 
tax  free  to  the  point  i^ere  we  are  going 
to  leave  them  with  25  percent. 

The  funny  thing  about  it  all  to  me  is 
that  it  is  the  ccMisumer  who  is  going  to 
pay  for  this  oil.  SAxty  percent  of  aU  the 
gasoline  cmisumed  in  this  country  is  con- 
sumed by  people  driving  to  and  from 
work.  It  is  the  working  man  and  woman 
who  are  going  to  pay  this  tax.  lliey  are 
basically  the  peoide  who  are  already 
paying  taxes  on  the  incomes  that  they 
make  when  they  work.  ITiey  are  support- 
ing the  tax  base  now,  and  yet  they  are 
going  to  be  asked  to  pay  more  and  mwe 
for  their  gasoline  in  order  to  balance  the 
budget. 

I  really  think  this  is  becoming  a  let's- 
balance-the-budget-for-2-or-3-years  bill 
rather  than  a  let's-have-a-bill-that- 
will-produce-more-oil-and-gas  bill,  I,  for 
one,  cannot  understand  these  arbitrary 
figures  of  how  much  this  should  raise. 

Mr.  WALLOP.  Will  the  Senator  yidd 
for  Just  a  comment  on  that? 
Mr.  STEVENS.  Yes. 
Mr.  WALIOP.  The  Senator  from 
Alaska  and  the  Senator  from  Wy(Hning 
would  like  nothing  better  than  to  see  the 
budget  balanced.  What  this  is  doing  is 
letting  the  budget  be  balanced  without 
making  any  tough  decisi(ms,  without  cut- 
ting back  on  things  or  prioritizing  things 
in  our  country.  This  is  getting  us  into  a 
situsiticMi  where  we  can  balance  the 
budget  and  still  keep  the  pie  sweet  tar 
every  conceivable  program  on  the  books 
now.  besides  a  good  many  that  are  in  the 
ingenlus  minds  of  Members  of  Congress 
and  the  administration. 

To  that  extent,  too,  it  is  a  real  decep- 
tion on  the  American  public  should  we 
take  that  route,  to  balance  the  budget 
on  the  backs  of  one  industry  without 
giving  up  any  of  the  prized  or  cherished 
plums  that  so  many  pe<9le  like  to  in- 
sert at  public  expense  into  the  public 
programs  of  this  country. 

Mr.  STEVENS.  This  is  one  of  those 
spirals.  Every  time  a  motorist  drives  into 
a  gas  stati(Ri  and  pays  more  for  gas,  he 
Is  going  to  write  his  Senator  and  say. 
"That  oil  Industry  is  gouging  me  again; 
it  cost  me  5  cents  more  for  gas  than  be- 
fore." Then  we  will  come  in  and  Con- 
gress will  Increase  this  percentage  and 
tax  the  industry  more.  So  they  will  have 
to  raise  the  price  higher  in  order  to  have 
money  enough  left  to  operate. 

The  difficulty  with  this  Is  that  It  Is 
not  cost-related  at  all.  It  Just  says  that, 
no  matter  what  happens,  of  any  amoimt 
earned  over  a  certain  figure,  75  percent 
will  go  to  the  Federal  Treasury. 

As  I  pointed  out — this  does  not  covo- 
the  Alaska  sltuati<».  In  <me  field  in 
Alaska,  however,  it  literally  cost  10  times 
more  in  the  west  end  to  lift  a  barrel  of 
oil  than  it  does  in  the  east  end. 

Look  at  those  wells  being  drilled  in  the 
Anadarka  Basin  and  the  activities  going 
on  throughout  the  country.  Tliat  money 
has  to  come  from  somewhere.  It  has  to 
come  now  from  after-tax  dollars,  not 


from  bef oiie-tax  doDan.  as  it  did  10 
ago. 

I  called  two  of  the  leading  educational 
institutions  in  the  country  and  asked 
them  if  they  would  put  on  tbefr  eom- 
puters  the  total  model  and  find  out  what 
had  happened  to  cimsumer  jirtoinK  ataee 
we  did  away  with  the  depletkm  allow- 
ance. They  refused  to  do  it  became  ttwy 
told  me,  "We  know  what  it  would  gbow." 
It  increased  the  price  (rf  gas  to  the  eon- 
simier. 

Mr.  WAUX>P.  Of  course  It  wlIL 

Mr.  STEVENS.  It  did.  We  know  lt(«d. 
Everyone  is  standing  around  Oils  room 
and  saying,  this  is  a  giveaway  to  the  oQ 
industry.  But  they  forget  the  fact  that 
everything  we  gave  to  the  oQ  Industty 
in  the  depletion  program  was  coming  out 
before  taxes.  Now  we  get  it  after  tax. 
That  is  known  as  the  after-tax  dollar. 
What  this  does  is  take  75  percent  of  tlw 
after-tax  dollars.  So  the  only  thing  the 
industry  can  possibly  do  is  raise  prioes 
more. 

Mr.  WALLOP.  One  other  thing  that  It 
does,  i^iich  is  not  in  the  Interest  of  the 
economy,  is  that  it  forces  them  into  the 
capital  markets  that  are  competing  for 
the  money  for  modernisation  of  plant 
and  equftiment  with  the  rest  of  the  ooon- 
try.  All  thoee  dollars  do  is  become  more 
and  more  scarce. 

People  invest  their  money  now  in  ttte 
Treasury  bills  that  now  have  such  at- 
traction for  people,  as  people  are  with- 
drawing thdr  money  from  the  rtodc 
market,  withdrawing  their  m<mey  from 
the  savings  banks  of  this  country  and 
are  busring  XJJB.  Government  notes — 
which,  again,  is  money  that  is  not  in  the 
fiber  part  of  the  economy  of  the  United 
States  they  are  doing  it  because  we  have 
gotten  ourselves  into  an  inflatianaxy 
rate  that  Is  so  terrifying  that  tliese  In- 
terest rates  griarantee  rdatively  tax  free 
income.  For  the  most  part,  thqr  are  not 
income-tax  free,  but  they  are  free  from 
most  State  inccmie  taxes.  All  we  are  do- 
ing is  compounding  the  circling  oC  the 
bcmds  that  are  around  this  economy  of 
ours. 

No  wonder  it  cannot  produce.  It  Is  not 
only  not  producing  energy,  it  is  now  be- 
ccMning  a  question  that  we  cannot  pro- 
duce anything  and  cannot  compete 
economically  on  the  world  stage. 

Mr.  STEVENS.  I  do  not  understand, 
really,  what  the  average  family  is  going 
to  do.  I  remonlier  when  my  children 
were  growing  up;  we  used  to  go  down  to 
Florida  for  Christmas  and  we  would 
drive  down.  People  would  say,  why  not 
fly  down?  It  was  very  simide:  I  have 
five  kids.  By  the  time  you  paid  the  coat 
of  flying  five  kids  to  norida.  you  found 
it  was  a  lot  easier  and  cheaper  to  drive 
a  car,  which  you  were  already  paying  for, 
and  the  incremental  cost  was  the  cost  ot 
gasoline.  An  avoage  family  could  affoid 
a  vacation  t)ecau8e  of  the  price  of  gaso- 
line. Now  they  want  to  tone  ttutt  up 
even  more. 

Now  I  see  that  the  people  in  the  House 
want  to  put  a  50-cent-a-gmUon  tax  on 
top  of  everything  else. 

Mr.  WALLOP.  Those  are  the  same 
people,  are  they  not,  who  suggest  that 
it  Is  in  the  public  interest  to  reduce  the 
size  of  Government? 
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He.  tfllSVENS.  Those  are  people  whom 
I  cannot  quite  understand.  At  the  same 
time,  they  want  a  rationing  procraoL 
I  think,  they  are  people  who  live  a  block 
from  the  Metro.  They  do  not  live  40 
mlleB  out.  30  miles  out.  They  do  not 
travel  the  distances  we  do  in  the  West. 

I  said  here  the  other  day  that  if  there 
Is  any  one  bill  that  Is  going  to  add  to  the 
total  East-West  conflict  in  the  Ublted 
States,  it  is  this.  Basically,  our  pro- 
duction is  coming  from  the  West  and  I 
consider  Alaska  part  of  the  West.  This 
bUl  Is  being  foisted  on  us  by  the  heavily 
P(9ulated  areas  of  the  East.  They,  some- 
how (NT  other,  want  to  strike  back  at  the 
whole  international  oil  industry.  They 
cannot  strilce  back  at  OPEC:  they  can- 
not strike  back  at  the  foreign  producers. 
So  they  are  going  to  strike  back  at  those 
in  this  country  who  have  the  ability  to 
produce.  The  only  people,  in  the  long 
run,  who  have  the  ability  to  reduce  the 
cost  of  their  fuel,  their  gasoline,  is  who 
they  are  striking  out  at. 

Mr.  WAUOP.  They  could  strike  back 
if  they  had  the  courage  to  do  it.  There 
is  a  way  to  tax  OPEC  oil  coming  into 
this  country  that  is  not  prohibited  to  us. 
But  what  has  happened  is  that  those 
people  who  thirst  for  OPEC  oil — primar- 
ily in  the  New  England  area  of  this  coun- 
ter— ^have  gotten  away  with  bringing 
high-priced  OPEC  oil  in  and  making  the 
rest  of  the  country  pay  homage  to  it 
through  the  entitlements  program.  So, 
in  fact,  everybody  in  the  country  Is  pay- 
ing the  world  price  of  oil.  That  Is  not  the 
price  oil  brings  in  this  country. 

That  is  in  order  to  sut>sldlse  one  part 
of  the  country  that  will  not  allow  a  re- 
finery to  be  built  on  its  coast  and  ap- 
parently is  going  to  do  everything  in  its 
power  to  keep  from  having  production 
<m  its  coast  as  well. 

Mr.  STEVENS.  Somebody  was  saying 
things  could  be  worse;  if  we  do  not  get 
this  bill  passed,  the  President  could  re- 
institute  controls.  I  said  if  he  is  going  to 
relnstltute  controls,  he  is  going  to  have 
to  put  a  tax  on  importation  of  foreign  oil, 
too,  because  the  administration  and  the 
country  as  a  whole  so  much  expects  this 
money,  that  they  are  already  starting  to 
spend  it.  The  money  has  to  be  raised 
from  somewhere. 

Continuing  the  control  program  is  not 
that  much  of  a  problem,  as  far  as  I  am 
concerned.  We  have  lived  under  the  con- 
trol program.  We  can  live  a  little  longer 
under  the  control  program.  It  will  expire, 
by  Its  own  terms,  in  1981. 1  would  rather 
see  the  control  program  continue  until 
1981  than  to  see  them  institute  a  ivo- 
gnun  taxing  75  percent  of  the  amount 
that  comes  from  oil  in  excess  of  $13. 

(Mr.  BOREN  assumed  the  chair.) 

Mr.  WALLOP.  It  only  makes  sense. 
There  is  a  point  in  here  at  which  the 
economic  and  productive  Interest  of  this 
country  would  be  better  served  by  going 
the  path  the  Senator  is  speaking  of  than 
it  would  be  by  burdening  them  through- 
out the  rest  of  the  century  and  restrict- 
ing totally  any  future  opportunity  to  get 
into  the  business  of  producing  the  re- 
sources that  this  country  will  have. 

One  could  hope  that  maybe,  over  that 
course  of  time  between  now  and  1981, 


there  might  be  a  reasoned  national  dialog 
that  might  even  move  them  sooner. 

But,  at  any  rate,  at  least  make  it  possi- 
ble for  the  country  to  know  it  does  not 
have  to  be  held  hostage,  that  it  is  being 
held  hostage  to  the  kinds  of  circum- 
stances that  are  driving  our  foreign 
policy  and  domestic  economic  decisions 
by  conscious  design,  conscious  political 
choice. 

What  we  are  doing  with  this  tax  is 
one  clear  thing,  that  maybe  someday  the 
public  will  recognize  we  are  still  making 
it  a  much  m<M«  attractive  venture  to 
search  for  and  produce  oil  overseas, 
where  the  only  risk  is  political  instability 
versus  political  certainty  in  this  country, 
of  demagoguery  and  econcHnic  inability 
to  go  and  search  for  and  produce  the  re- 
sources Uie  country  possesses. 

Mr.  STEVENS.  Alaska's  gas  was  dis- 
covered in  1968  and  is  10  percent  of  the 
known  supply  of  the  United  States.  Every 
day  it  is  costing  consumers,  not  the  in- 
dustry, if  the  industry  lifts  that  along 
with  the  oil,  separates  it  and  injects  it 
back  into  the  ground,  it  is  costing  us  twice 
to  lift  it. 

It  could  be  made  available  to  the  con- 
sumers in  the  south  48.  but  the  cost  of 
that  pipeline  Is  horrendous.  The  problem 
is  that  no  one  has  that  Idnd  of  money 
that  can  put  up  $15  bilUm  to  $17  billion. 
It  takes  a  massive  industry  to  do  that. 

This  industry  has  been  asked  by  the 
Federal  Government  to  guarantee  $4  bil- 
lion of  that  cost.  My  State  was  asked  to 
guarantee  $2  billion  of  that  cost,  and  we 
are  proceeding  to  meet  that. 

I  was  told  that  If  this  bill  passes,  it  wiU 
reduce  the  ability  of  the  industry  to  par- 
ticipate. So  I  put  in  an  amendment  which 
said  that  50  percent  of  the  money  put  up 
for  these  facilities  will  serve  as  a  credit 
against  the  tax. 

It  was  an  offer  they  could  not  refuse — 
still  costing  them  50  cents  cut  of  every 
dollar,  but  50  cents  would  be  saved  on 
this  tax. 

But  we  were  told  we  could  not  have 
that  because  it  will  cost  us  $6  billion. 

Mr.  WALLOP.  I  am  amazed. 

Mr.  STEVENS.  It  is  not  in  oiir  pocket 
yet.  We  have  this  revenue  loss  concept. 
Somebody  put  a  figure  up  sjid  said  that 
that  is  the  amount  of  money  we  have  and 
yet  we  have  not  got  a  dime  yet. 

Mr.  WALLOP.  Actually  speaking,  the 
Senator  is  right,  but  it  is  worse  than  that. 

This  administration,  and  a  good  many 
people  of  liberal  persuasion,  operate 
from  the  presumption,  and  the  Treasury 
supports  that  100  percent,  that  all  of  the 
goods  and  services  and  labor  of  this 
country  belong  in  the  country,  and  the 
rest,  keep  what  we  have  by  grace. 

That  is  how  to  get  to  assuming  we  are 
losing  something  not  yet  In  one's  pocket. 

Most  rational  people  in  this  country, 
I  think,  expect  us  to  levy  taxes  to  achieve 
a  public  purpose  that  we  have  identified 
and  are  willing  to  support  as  a  public 
purpose.  But  to  say  that  we  are  going  to 
get  the  tax  and  then  discover  the  public 
purpose  is  a  total  aberration  of  the  way 
the  economy  once  worked  in  this  coimtry, 
and  the  philosophy  that  once  carried  us. 
The  Senator  Is  dead  right.  It  is  Incredibly 
frustrating  to  hear  them  talking  about 
losing  something  they  do  not  have. 


Mr.  STEVENS.  I  constantly  refer  to 
my  family.  But  other  Senators  have  the 
same  questions  asked  of  them  that  I  have 
asked  of  me.  One  of  my  daughters  got 
out  of  college,  went  to  work.,  secured  her 
first  paycheck,  sent  it  to  me,  and  she  had 
marked  a  circle  around  the  amount  de- 
ducted for  the  U.S.  Federal  tax.  At  the 
bottom,  she  wrote :  "Daddy,  what  are  you 
going  to  do  with  my  money?" 

I  think  there  ought  to  be  more  think- 
ing like  that.  That  was  her  money.  She 
earned  it  and  it  was  withheld  from  her 
before  she  even  got  it. 

Here  we  say  to  this  industry  that  we 
are  going  to  keep,  before  they  get  a 
chance  to  put  it  to  work,  the  income  that 
comes  in  from  the  sale  of  the  oil  because 
they  are  selling  it  at  the  same  price  the 
world  oil  market  is  selling  at. 

The  only  way  I  know  to  break  that 
market  is  to  increase  production  in  this 
country  and  to  go  into  other  fields. 

We  have  supported  synthetic  fuels.  I 
support  them,  as  the  Senator  from  Wyo- 
ming has.  We  support  the  concept  of 
alternative  fuels.  But  we  cannot  develop 
these  fuels  either,  except  with  additional 
money. 

I  find  it  interesting  that  more  and 
more  of  my  colleagues  on  this  side  of  the 
aisle  have  amendments  to  finance  solar 
and  all  other  kinds  of  businesses,  but 
they  will  take  it  from  the  production  of 
oil  to  finance  these  things. 

They  are  not  going  to  continue  to 
search  for  more  oil.  As  a  matter  of  fact, 
they  will  not  let  us  use  the  money  to 
continue  development  of  an  existing 
known  oil  or  gas  field. 

I  had  sought  a  plowback  into  the  very 
field  the  oil  had  come  from  that  gener- 
ated the  revenue,  so  oil  could  be  pro- 
duced at  a  faster  rate  and  made  avail- 
able to  the  country. 

Alaska  is  the  only  State  in  the  Union 
that  has  backed  out  foreign  oil.  when 
we  brought  in  the  pipeline.  Because  of 
the  battle  with  the  environmentalists, 
it  cost  mv  State  $1  billion  to  support 
the  pipeline  construction  during  that 
total  battle  that  went  on. 

I  cannot  believe  the  consumers  of 
this  coimtry  understand  what  is  hap- 
pening to  them.  Under  the  guise  of  tax- 
ing those  who  made  the  profits  from  oil 
in  the  last  year  or  two.  this  bill  comes 
forward  and  Is  called  a  windfall  profit 
tax.  The  windfall  profits  were  made  by 
the  people  who  bought  foreign  oil  at  less 
than  world  market  price  and  brought  it 
into  this  coimtry,  or  somewhere  else, 
and  sold  it  at  world  market  price,  or 
above,  in  some  instances,  on  the  spot 
market. 

Those  people  made  tremendous  profits. 
It  is  obvious  that  OPEC  win  move  to 
shut  that  door. 

But  I  do  not  know  of  anyone  who  has 
made  a  windfall  profit  off  Alaska  oil.  As 
a  matter  of  fact,  I  am  told  they  have  yet 
to  get  any  return  on  their  investment, 
and  they  invested  that  money  starting 
in  1968. 

I  Just  caimot  understand  why  the  rest 
of  the  country  does  not  understand  it. 

There  wiU  not  be  people  taking  risks 
in  Alaska  in  the  offshore  area  If  this 
keeps  up  because  there  will  not  be 
enough  money  left  to  justify  the  risks. 
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Today,  we  can  make  more  money  in 
Time  magazine,  or  the  Washington  Post, 
than  investing  in  a  company  drilling  in 
Alaska  for  oil. 

Mr.  WALLOP.  If  I  may  say,  our  friend 
from  Idaho  pointed  that  out,  among 
other  things. 

I  think  it  is  fairly  obvious,  but  the 
fact  is  that  this  does  not  have  anything 
to  do  with  profits,  and  nobody  has  iden- 
tified yet  publicly  what  is  an  unaccept- 
able level  of  profit  in  the  industry. 

I  have  not  seen  any  particular  signs 
that  there  is  an  attempt  to  put  windfall 
profits  on  the  producers  of  gold,  those 
who  have  gold  mines. 

Mr.  STEVENS.  I  suggest  we  ought  to 
have  an  excess  profits  tax.  What  about 
the  people  getting  this  fantastically  high 
interest  rate  of  return  now  just  because 
of  the  flat  decision  of  a  Federal  agmcy? 

All  that  money  is  windfall  as  they 
raise  the  price  of,  literally,  the  rent  of 
money.  It  is  causing  a  windfall. 

And  the  price  of  gold,  the  price  of 
housing,  I  wonder  how  many  Members 
of  Congress  would  like  to  pay  a  windfall 
profit  on  their  profits  they  make  on  their 
houses  after  they  have  held  them  here 
for  10  or  12  years. 

That  is  surely  a  windfall  profit  to  have 
such  fantastic  appreciation  in  real  estate 
that  is  going  on  around  here,  and  yet  no 
one  has  made  any  suggestion  to  impose 
a  windfall  tax  on  that. 

I  would  like  to  see  a  genuine  excess 
profits  tax.  I  think  we  are  in  a  period  of 
very  high  profits  that  are  harming  the 
working  people  of  this  country.  But  I  do 
not  see  that  this  will  help  them  at  aU. 

I  hope  we  will  hold  tight  on  this  one 
because  I  think  the  need  for  a  filibus- 
ter— and  this  is  what  this  is  now — is  to 
alarm  the  country  as  to  whet  is  going 
on,  to  set  the  stage  for  a  great  battle  in 
1980.  and  that  battle,  some  people  will 
say,  will  be  a  question  of  whether  we 
should  tax  the  oil  companies.  That  is  not 
the  battle  at  all.  It  is  whether  we  wUl 
become  domestically  secure  in  our  pro- 
duction of  energy. 

Many  people  tell  me  they  believe  we 
ought  to  insist  on  increasing  production. 

I  think  the  young  people  of  this  coun- 
try are  starting  to  learn  the  difference 
between  the  baloney  of  new  taxes  as 
compared  to  not  being  able  to  drive  their 
cars. 

Mr.  WALLOP.  I  agree. 

We  continue  to  hear  on  this  floor  that 
there  is  no  more  to  be  found.  People  say 
that  they  are  not  going  to  find  any  more 
oil  here.  If  that  is  true — the  Senator  has 
said  it  more  than  once  today — there  is  no 
risk  to  the  country  in  exempting  new  oil 
from  the  windfall  profits  tax.  If  they  are 
right,  there  will  not  be  any  new  oil  to 
exempt. 

The  thing  that  is  so  preposterous  in  all 
this  is  that  there  is  not  a  willingness  to 
pay  a  tax  and  not  a  willingness  to  iden- 
tify with  the  foreign  p<^cles  of  this  coun- 
try. Republican  and  Democrat,  that  put 
the  country  in  the  position  it  is  now.  in 
which  people  are  suffering  because  of 
rapidly  increasing  prices  of  energy.  If 
that  had  been  spread  over  the  years,  the 
situation  would  not  be  so  desperate,  nor 
would  we  be  in  the  position  of  having  no 
control  over  the  price.  That  is  where  we 


are  now.  We  slmidy  have  no  control,  be- 
cause we  are  too  dependent  on  oil  that 
comes  from  other  parts  of  the  world. 

(Mr.  HEFUN  assumed  the  chair.) 

Mr.  STEVENS.  I  recall  a  Secretary  of 
the  Interior  who  said  that  we  would  never 
discover  another  pound  of  tungsten  in 
this  country.  Congress,  in  its  wisdom, 
passed  a  program  of  Incentives  for  those 
who  discovered  and  produced  tungsten, 
and  we  soon  had  tungstoi  coming  out  of 
our  ears.  Literally,  we  had  so  much  timg- 
sten  that  we  did  not  know  what  to  do 
wittiit. 

The  point  I  am  trying  to  make  is  that 
the  people  who  tell  us  that  there  Is  no 
oil  apparently  do  not  know  that  we  have 
15  sedimentary  basins  in  Alaska  that  are 
enormous.  Only  two  of  them  have  been 
drlUed  so  far,  and  both  produce;  one 
substantially. 

Thank  God  for  the  natives  of  Alaska. 
They  are  now  starting  to  drill  on  the 
lands  to  which  Congress  finally  con- 
firmed their  title  because  of  their  loag- 
standing  claim  stemming  from  our  treaty 
of  purchase  from  Russia.  They  are  start- 
ing a  well  this  December.  I  hope  they  get 
a  bonanza.  I  would  like  to  have  that  oil 
splash  all  over  those  people  who  say  there 
is  no  more  oil  in  this  country.  I  feel  that 
we  could  produce  a  staggolng  amount  of 
oil  and  gas  in  Alaska  and  that  we  should 
produce  as  much  as  we  can  to  assist  the 
rest  of  the  country. 

It  seems  to  me  that  what  is  happening 
is  that  because  we  have  come  on  the 
scene  as  an  oil  and  gas  producing  State 
at  such  a  late  stage  in  the  hydrocarbon 
period,  we  are  being  pimished.  I  wonder 
what  would  have  happened  if  we  had  dis- 
covered Prudhoe  Bay  in  the  1930's.  Does 
anybody  think  the  industry  would  have 
gone  to  OPEC? 

Some  great  stories  have  been  written 
about  that.  The  naval  petroleum  reserve 
was  set  aside  in  the  Arctic  in  order  to 
prevent  the  staking  of  claims  under  the 
old  Mineral  Act  of  1872,  and  that  led  to 
the  Mineral  Act  of  1920.  They  did  not 
want  to  see  mining  claims  staked  fcH* 
petroletmi.  So  we  had  the  Mineral  Leas- 
ing Act  of  1920  come  into  being. 

As  a  practical  matter,  there  was  in- 
terest in  oil  and  gas  production  in  Alaska 
in  the  1920's.  There  was  a  Navy  pro- 
ducing field  in  Alaska,  a  bunker  plant,  to 
fuel  our  Navy  tankers  off  Alaska,  between 
World  War  I  and  World  War  n. 

But  the  Government  would  never  let 
the  industry  in  there,  because  the  Gov- 
emmoit  owned  every  inch  of  it.  So  they 
went  to  OPEC.  Ttiey  could  do  better  in 
the  OPEC  countries  than  Alaslca.  It  was 
only  when  the  State  of  Alaska  got  title 
to  the  land  that  we  started  to  lease  the 
lands  in  the  Arctic.  We  leased  450,000 
acres,  and  from  that  came  the  great 
Prudhoe  Bay  bonanza.  We  believe  we 
have  a  great  many  more  ot  those  bonan- 
zas. The  only  trouble  is  that  they  will 
not  get  off  our  backs. 

Mr.  WALLOP.  I  know  this  is  not  the 
position  that  the  industry  takes,  but  I 
believe  that  we  have  yet  to  find  a  great 
deal  of  production  in  the  lower  48  as 
well. 

I  share  the  optimism  of  the  Senator 
from  Alaska  about  the  potential  for 
Alaska.  Unfortunately,  I  have  a  great 


measure  of  peasfmiam  In  my  banes  as 
to  whether  we  will  ever  make  a  decision 
that  is  respoDslMe  toward  the  devdop- 
ment  ot  that  area. 

The  worst  thing  we  are  doing  at  this 
moment  is  continuing  to  suggest  to  the 
American  people  that  they  are  entitled 
to  be  uncomfortable,  to  have  to  pay  not 
(Mily  the  higher  prices,  but  also  to  pay 
anotlier  50-cent  tax  on  top  of  that. 

All  through  this  bUl  is  a  aeries  of  sug- 
gestions— <TnpHjH  In  some  cases  and  spe- 
cific in  others— that  the  country  can 
survive  only  by  making  do  with  less. 

The  Soiator  from  Wyoming  has  a 
number  of  ccmservatlon  proposals  and 
has  sujqxirted  others.  The  plain  fact  is 
that  the  only  cost  effective  aae  is  the 
one  we  have  turned  down,  at  least  for 
the  time  being,  although  I  have  hope 
that  at  one  point  that  wiU  take  place. 
We  do  not  know  if  we  ate  going  to  get 
anything  from  any  given  <""''«^'^«"  As 
a  matter  of  fact,  we  even  have  taken  the 
standards  for  <ti»iiiat<«n  off  in  this  Con- 
gress. All  we  know  is  that  we  are  going 
to  get  a  bill  under  which  we  have  to 
pay  part  of  somebody's  insulation.  No 
performance  is  required.  We  will  have 
the  same  thing  with  a  number  of  other 
conservation  initiatives  here — no  per- 
formance required,  just  pay  it. 

We  also  are  going  to  do  that  without 
regard  to  the  fact  that  a  good  many  of 
those  issues  and  programs  will  take  place 
without  pubUc  mcmey.  That  seems  a 
bizarre  way  of  proceeding,  for  a  country 
that  prided  itself  once  on  its  ability  to 
produce  and  the  abiUty  of  sensible  eco- 
nomic decisions  to  guide  the  workiiig 
men  and  women  in  this  country,  the 
wage  earner. 

So  we  sit  here  now,  again  fussing  with 
symtwls,  again  unwilling  to  look  at  the 
great  experience  that  has  preceded  the 
trouble  that  is  here. 

Mark  Twain  once  said  in  a  short  story 
that  you  should  only  take  out  of  an  ex- 
perience the  amount  of  wisdom  and 
learning  that  is  in  it,  and  no  more.  He 
went  on  to  illustrate  his  point  by  saying 
that  if  a  cat  jmnps  on  a  hot  stove  lid. 
that  cat  will  jump  off  and  never  again 
jump  on  a  hot  stove  lid;  but  neither  will 
it  jump  on  a  cold  stove  lid. 

That  seems  to  be  the  piece  of  the  puz- 
zle that  is  Tnii«ing  here.  We  have  takoi 
more  experience  out  of  what  has  hap- 
pmed  than  is  in  it;  and,  consciously  or 
unconsciously,  we  are  renewing  our 
pledge  of  allegiance  to  OPEC.  Con- 
sciously or  unconsciously,  we  are  making 
it  impossible  for  the  American  people  to 
gain  reUef ,  to  hold  their  heads  high  once 
again,  free  from  policy  decisions  driven 
by  what  now  is  desperate  self-interest. 

The  Senator  from  Wyoming  told 
earlier  about  the  Park  Service  and  their 
decision  that  it  was  unnatural  for  a 
moose  to  be  feedinc  with  horses,  a  do- 
mestic animal.  That  decision  was  driven 
by  the  fact  that,  somehow  or  other,  the 
instict  for  survival  of  a  moose  was  un- 
natural; that  he  would  not  find  it  in  his 
self-interest  to  eat  hay  that  was  laid  on 
the  ground  by  a  rancher  for  horses;  that 
t^tiring  care  of  his  survival  over  the 
course  of  the  winter  was  not  a  natural 
act,  even  though  he  might  be  next  to  a 
domestic  animal  in  the  process. 
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Somehow,  we  have  In  our  minds  a  par- 
ticular and  bizarre  circumstance  where- 
by one  member  of  the  animal  kingdom, 
because  it  has  been  domesticated  by  man, 
is  not  natural,  and  another  member  of 
the  animal  Idngdom,  because  we  hunt  it 
and  shoot  it,  is  natural,  and  the  two  can- 
not be  seen  feeding  together. 

We  are  doing  the  same  thing  here  with 
the  oil  and  gas  industry  in  the  country, 
by  proposing  a  circumstance,  admitted- 
ly tmrelated  to  profits.  The  administra- 
tion admitted  earlier  in  this  game,  a  long 
time  ago — last  spring — that  the  only 
reason  at  all  for  the  windfall  profits  tax 
was  to  make  the  decision  to  decontrol 
politically  acceptable,  not  productively 
more  generous  to  the  interest  of  the 
people  of  the  country  and  our  security. 

We  are  not  talking  only  about  economic 
security.  Make  no  mistake  about  it — we 
are  talking  about  military  seciu-ity.  Most 
people  do  not  know — I  think  it  comes  as 
a  surprise  to  many  Members  of  Con- 
gress— that  the  Soviet  Union  is  the  larg- 
est oil  producing  country  in  the  world. 

We  have  some  what  we  take  to  be 
comforting  reports  produced  by  the  CIA 
that  the  Soviet  Union  is  nmning  out  of 
oil  and  gas  and  they  will  soon  be  as  de- 
pendent as  we  are  on  these  foreign 
sources  and  a  competitor  of  ours  in  the 
world  market. 

The  Senator  from  Wyoming  can  only 
accept  that  thesis  if  he  accepts  the  fact 
that  the  Soviet  Union  is  as  obtuse  as  we 
are  in  developing  oil  policies  and  self- 
sufficiencies,  and  I  doubt  that  to  be  the 
case.  They  are  inefficient  in  developing 
and  producing,  but  they  have  it. 

We  sit  here  with  an  abundance  of 
energy  unrelated  to  oil  and  gas  that  can 
and  indeed  will  be  produced  and  pro- 
vide us  with  a  measure  of  security,  but 
in  order  to  get  there  we  have  to  find  a 
way  to  recycle  it  and  take  credit  for  that 
decision.  We.  Congress,  the  President, 
and  all  knowing  political  powers  of  the 
country,  are  going  to  take  the  money  first 
out  of  circulation  and  then  replace  it 
in  cinnUation.  making  decisions  based 
not  on  what  is  practical — I  will  guaran- 
tee it — but  on  what  is  political. 

The  practical  prospect  of  all  of  this  is 
going  to  be  lost  because  it  is  going  to 
go  to  the  people  who  come  to  town  with 
the  best  dog  and  pony  show  and  the  most 
political  support  in  Congress.  I  am  talk- 
ing about  those  who  will  be  coming  to 
the  Energy  Security  Corporation  for  some 
of  this  $88  billion  in  grants.  They  are 
going  to  come  walking  down  the  road 
and  they  are  going  to  put  together  a 
beautiful  show.  They  are  going  to  have 
colored  brochures,  diagrams,  and  rosy 
f<vecasts  of  what  is  coming  in  the  future. 
We  are  going  to  buy  a  program  whether 
or  not  it  is  related  to  profit.  We  are 
going  to  buy  a  program  that  would  not 
otherwise  go  ahead  in  the  free  enterprise 
system  and  freeze  out  at  the  same  time 
those  who  would  go  ahead  in  the  free 
enterprise  system  because  they  are  eco- 
nomically available  and  accessible  to  us 
but  perhaps  are  not  represented  by  their 
dog  and  pony  show  of  the  same  conse- 
quence or  political  clout  in  the  halls  of 
Congress. 

Those  decisions  are  going  to  be  entirely 
political.  The  public  la  going  to  be  guar- 


anteed certain  things.  Congress  is  going 
to  take  credit  tm  it.  The  President,  who- 
ever he  happens  to  be,  is  going  to  take 
credit  for  it.  People  who  laid  down  these 
bills  are  going  to  take  credit  for  it.  But  it 
would  have  happened  anyway  at  less  cost 
to  the  public  and  less  cost  in  time. 

The  shoe  that  is  pinching  in  all  of  this 
is  only  barely  the  economic  shoe,  and 
that  matter  is  being  taken  care  of  rapidly 
by  our  friends  in  the  world  of  OPEC. 
They  have  done  what  no  one  else  could 
do,  and  that  is  to  make  the  production 
of  those  alternative  sources  of  energy  an 
economically  feasible  operation.  In  the 
process,  the  most  amazing  thing — no  one 
ever  seems  to  hear  it — is  that  those  who 
would  produce  out  of  these  incredible  re- 
sources ask  only  to  be  protected  from  a 
rollback  in  prices  from  the  OPEC  oU 
countries.  They  are  worried  about  the 
rollback  because  they  see  that  there  is  a 
good  bit  of  cunning  and  craft  in  the  for- 
eign policy  decisions  that  those  countries 
take  and  that  cunning  and  craft  is  this. 
The  United  States  is  a  much  more  pliable 
world  partner  when  dependent  on  their 
whims  than  when  genuinely  independent 
as  it  could  be. 

There  is  a  Government  role  in  this  and 
the  Senator  from  Wyoming  is  not  deny- 
ing that.  There  is  absolutely  every  rea- 
son to  suppose  that  we  should  encourage 
lx)rderline  technologies  to  come  on  line 
so  we  can  learn  from  them.  There  is 
every  reason  to  suppose  that  we  should 
help  the  poor  who  are  the  victims  of  this 
obtuse  policy  that  has  guided  us  since 
the  1950's.  Having  been  told,  virtually 
guaranteed,  that  there  was  no  end  to 
cheap  energy  and  that  it  was  every  bit  as 
much  a  right  as  free  speech  of  people 
to  have  cheap  energy,  now  all  of  a  sud- 
den we  have  put  those  people  un- 
wittingly— they  did  not  luiow  what  was 
happening  to  them  and  had  they  known 
they  would  not  have  allowed  it  to  hap- 
pen— into  the  position  where  their  retire- 
ment benefits  are  not  enough  for  a  com- 
fortable survival,  even  in  some  cases  sur- 
vival at  all.  So  we  have  to  take  care  of 
those  people.  It  is  our  obligation  and  we 
would  do  it  in  any  case,  and  we  can  do 
it  in  any  case  with  the  $475  billion  extra 
that  is  coming  to  the  Treasury  just  as  a 
result  of  the  decision  to  decontrol. 

No.  We  have  to  go  on  and  make  the 
decision  that  we  are  not  yet  ready  to 
wean  ourselves  from  the  breast  of  OPEC. 
No  one  wants  to  leave  that  nest. 

Whatever  foreign  policy  decisions 
there  are  that  drive  that  thinking  have 
to  be  Inimical  to  the  interests  of  the 
American  public.  There  is  no  reason  to 
tell  the  public  that  it  has  to  be  depend- 
ent when  it  does  not. 

Yet.  in  a  disguised  way  t^at  is  what 
the  public  is  being  told,  that  it  cannot 
expect  relief,  that  it  can  expect  to  be 
hmniliated  on  the  world  market,  that  it 
can  expect  to  have  foreign  policy  deci- 
sions with  regard  to  Israel  driven  by  our 
fear  that  we  will  get  cut  off  if  we  do  not 
make  some  kind  of  unsatisfactory  settle- 
ment in  another  part  of  that  world.  All 
kinds  of  other  decisions  are  being  driven 
in  the  same  way. 

We  are  not  a  responsible  player  on  the 
world's  stage  if  we  cannot  make  a  deci- 
sion that  is  in  the  interests  of  the  free- 


dom of  the  world  when  we  have  to  bow 
down  to  our  own  dependence  on  some- 
one else's  decision  as  to  what  may  be 
right. 

Mr.  President,  it  is  coming  down  to  a 
sad  day. 

If  Senators  would  bother  to  read  the 
testimony  in  these  books  aptly  entitled 
•'Crude  Oil  Tax."  not  windfall  profit  tax, 
they  would  find  thousands  of  pages  of 
testimony  by  people  within  the  industry 
and  without,  thousands  of  pages  by  peo- 
ple whose  business  it  is  to  make  invest- 
ment judgments,  by  people  whose  busi- 
ness it  is  to  research  economic  policy  and 
doctrine,  thousands  of  pages  saying  that 
the  windfall  profit  tax  is  essentially 
destructive  to  American  self-interest,  not 
political  self-interest.  I  might  add,  but 
the  American  public  self-interest.  It  is 
there.  And  there  are  a  few  pages,  literally 
few.  of  testimony  by  the  administration 
and  the  Energ\-  Action  Committee  and  a 
few  other  people  in  support  of  this  tax 
or  a  heavier  one. 

The  decision  was  not  made  on  the 
basis  of  testimony.  We  could  have  done 
without  the  hearings.  We  could  have 
gotten  to  the  point  we  are  at  right  now 
without  one  single  minute's  worth  of 
hearings  because  we  have  ignored  pro- 
duction response.  Ttxe  very  conc^t  of  a 
minimum  tax,  without  regard  to  the 
consequences  of  what  it  will  do,  all  that 
tells  the  public  is  that  they  not  only  got 
a  bum  rap  having  to  pay  the  bill  for  all 
these  hearings  but  they  got  a  bum  rap  by 
the  decision  that  was  made  at  the  other 
end  of  them  because  we  ignored  them. 

It  is  too  bad  Senators  will  not  take 
some  time  and  read  this  testimony.  Some 
of  this  is  statistical.  It  Is  rather  difficult 
to  understand.  And  it  confounds  dema- 
goguery  when  one  takes  a  look  at  it.  but 
nevertheless  it  would  be  in  the  interests 
of  the  people  if  Senators  could  approach 
this  on  some  kind  of  an  intellectual  basis 
and  not  an  emotional  basis,  not  this  act 
of  political  machoism.  but  on  an  intellec- 
tual basis.  If  we  lose  that  argument  on 
the  basis  that  I  think  we  will  buy  more 
with  these  dollars  in  the  area  of  conser- 
vation than  we  will  in  production,  and  I 
think  we  will  achieve  independence 
sooner  with  bhese  dollars  placed  in  this 
area  than  we  will  with  dollars  placed  in 
production,  then  we  lose  it  on  the  basis 
of  some  kind  of  responsible  action  as  a 
Senator. 

But  to  lose  it  because  somebody's  sym- 
bol is  $185  billion,  without  regard  to  the 
conseruences  to  the  country's  independ- 
ence, is  an  unbelievable  fnistration.  We 
will  not  come  out  here  and  argue  dollars 
and  cents  for  energy  saving.  Why?  Be- 
cause we  asked  for  a  supply  response  way 
early  on  in  all  of  this  thing,  and  the  sup- 
ply response,  except  that  which  was  de- 
rived by  the  Congressional  Budget  Office, 
all  made  the  economic  argument  the 
Senator  from  Wyoming  is  trying  to  make 
right  now,  that  you  get  a  better  buy.  you 
buv  o'l  in  terms  of  $16  to  $20  in  terms  of 
this  so-called  tax  revenue,  even  up  to  $35 
and  $40  in  terms  of  this  so-called  tax 
revenue,  but  it  is  money  spent  here  to 
relieve  us  from  the  clutches  of  people 
who  do  not  care  about  where  we  go — ^in 
fact  care  particularly  where  we  go.  and 
want  to  see  us  weakened  and  on  our 
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knees  on  the  world  stage.  That  Is  what  is 
happening. 

The  economic  arguments  are  there. 
Industry  production,  which  is  consci- 
ously, absolutely  consciously,  conserva- 
tive States  that  absent  any  windfall  prof- 
it tax  at  all.  just  decontrol,  the  coun- 
try could  produce  oil  in  excess  of  4  mil- 
lion barrels  a  day  over  what  it  is  pro- 
ducing right  now. 

With  the  Senate  bill  as  it  came  from 
committee — and  these  are  crystal  ball 
figures  and  no  one  is  going  to  hold  any- 
one accountable  to  the  whole  thing — 3 
million  barrels  a  day.  We  sacrificed  a 
million  barrels  a  day  as  it  came  from  the 
committee  because  some  people  thought 
it  was  a  better  way  in  purchasing  con- 
servation, and  the  Senator  from  Wyo- 
ming has  no  quarrel  with  that  because 
we  argued  that  on  the  basis  of  fact  and 
decision,  and  we  got  to  the  point  on  pur- 
pose with  a  conscious  measure. 

The  House  bill,  as  passed,  was  2  mil- 
lion barrels  a  day,  half  of  what  we  could 
have  as  a  country,  based  entirely  on  the 
decision  to  decontrol — 2  million  barrels 
a  day  over  what  we  would  have. 

Well,  that  is  still  2  million  barrels  we 
would  not  have  had.  So  you  want  to  ask 
yourselves  if  it  is  really  in  the  public 
interest  to  lose  those  extra  2  million  bar- 
rels a  day  to  put  it  into  technologies, 
the  likes  of  which  and  the  impact  of 
which  the  coimtry  will  never  have 
known. 

Accelerate  a  process,  ride  over  States' 
desires  to  protect  the  quality  of  their  life, 
do  everything  else,  a  crash  program,  but 
no,  down  here  we  have  not  even  gotten 
to  discussing  that  basis  any  longer.  We 
have  this  symbolic  $185  billion.  We  have 
this  moment  in  time  where  all  intel- 
lectual arguments  have  been  removed 
from  the  floor  of  the  Senate  as  we  strug- 
gle over  individual  and  personal  sym- 
bols and  matters  of  pride.  I  guess  that  is 
ultimately  where  we  will  end  up  making 
that  decision,  matters  of  pride,  and  it 
would  sure  be  nice  of  the  majority  leader 
or  somebody  else  would  permit  this  so- 
called  minimum  tax  to  be  subject  to 
amendment  so  that  the  Senate  could 
work  an  intellectual  will  based  on  that, 
and  then  we  could  lose  it.  and  we  might — 
the  Senator  from  Wyoming  has  no 
doubts  of  the  lengths  to  which  the  ad- 
ministration will  go  to  twist  arms  on  this 
thing,  and  we  might  lose  that — ^but  at 
least  we  would  have  had  an  argument 
based  on  some  reason,  although  many, 
I  suspect,  would  not  listen  to  it.  but  at 
least  we  would  have  had  a  chance  to 
persuade  people  and  to  get  the  public's 
awareness  that  not  all  the  story  is  being 
told  when  you  see  a  headline  in  the  paper 
that  the  Senate  weakens  the  tax  or  the 
House  has  a  stronger  tax.  What  is  the 
definition  of  strength  and  what  is  the 
definition  of  weakness  in  there?  No- 
body is  iMthering  to  answer  that.  That 
is  one  of  those  little  buzz  words  the  press 
comes  up  with  to  substitute  for  their 
lack  of  information  as  to  the  issues 
involved. 

Let  the  so-called  minimum  tax  pro- 
posals come  up  individually  on  each 
category  of  oil  and  see  if  the  wisdom  of 
the  Senate  is  not  on  the  side  of  produc- 


tion. But  we  are  not  going  to  do  that.  We 
are  going  to  hold  ourselves  hostage  to 
the  symbol  of  $185  billion.  No  compro- 
mise is  available,  just  hostages,  just  like 
we  are  hostages  to  OPEC. 

Well,  it  is  too  bad,  and  in  the  interest 
of  looking  respectable  the  Senate  is  act- 
ing in  a  most  disreputable  manner, 
highly  political,  extraordinarily  p(qnilar. 
reads  well  in  the  press,  but  in  half  a 
decade  from  now.  halfway  through  the 
eighties,  we  will  be  10  years  farther 
behind  than  we  are  right  now  in  our 
march  to  independence. 

If  Senators  think  that  is  in  the  public 
interest  to  leave  those  decisions  and  the 
crash  program  that  goes  with  them, 
make  no  mistake  about  it.  the  farther 
down  the  road  we  get  and  the  worse  our 
policy  is,  and  the  more  squeezed  our 
economy  becomes,  the  more  desperate 
people  are  going  to  be  to  make  decisions 
to  get  out  of  it.  and  get  out  of  it  in  a 

hurry. 

You  are  already  seeing  signs  of  that 
now  with  energy  mobilization  boards 
and  synfuel  corporations  and  massive 
kinds  of  things,  you  are  already  seeing 
signs  of  that  right  now.  The  people  are 
imwilling  to  look  any  longer  to  the  pro- 
tection. They  are  saying,  "Just  give  me 
some  heat,  give  me  some  way  to  drive 
my  car,  get  me  out  of  this  predicament." 

In  the  process,  the  only  real  oppor- 
tunity the  Senate  of  the  United  States 
has  for  a  near-term  response  and  a 
near-term  relief  is  being  denied  and 
sacrificed  on  the  altar  of  the  symbolic 
$185  billion. 

The  Senator  from  Wyoming  yields  the 
floor.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  the 
basic  question  which  the  Senate  must 
decide  in  voting  on  this  bill  is  whether 
or  not  we  are  passing  an  energy  bill  or  a 
revenue  bill.  I  serve  as  a  member  of  the 
Budget  Conmiittee  and  I  watched  care- 
fully as  we  dealt  with  questions  relating 
to  the  state  of  our  country's  revenues  and 
whether  or  not  we  can  bring  our  outlays 
in  line  with  our  income. 

We  have  the  Nation  on  a  path  now  that 
will  give  us  a  balanced  budget  in  fiscal 
year  1981.  The  path  was  chosen,  those 
decisions  were  made,  befiwe  this  bill  came 
under  consideratiMi.  and  we  were  able 
to  project  a  balanced  budget  without 
counting  on  significant  revenues  from 
the  so-called  windfall  profit  tax  bill, 
which  is  not.  which  really  has  nothing 
to  do  with,  windfall  profits  but  which  is 
rather  a  domestic  crude  oil  tax  bill. 

Therefore.  I  am  not  at  all  persuaded 
that  we  need  to  turn  this  bin  into  a 
revenue  bill. 

What  is  needed,  Mr.  President,  insofar 
as  the  basic  needs  of  the  country  are  con- 
cerned, is  an  energy  program  that  will 
provide  incentive  to  the  energy  industry 
to  get  about  the  job  of  turning  the 
abundant  energy  resources  we  still  have 
in  this  country  into  forms  which  we  can 
use. 

The  Nation  has  enough  coal  in  the 
ground  to  last  us  several  hundred  years. 
I  once  visited  the  Paraho  project  out  in 
Rifie.  Colo.,  where  we  are  making  oil  from 


shale  on  a  limited  basis,  and  was  inf  onn- 
ed  by  the  man  who  is  in  charge  of  that 
project  in  the  Pieance  Basin  in  Wyoming 
and  Colorado  where  they  had  or  identi- 
fied oil  shale  deposits  that  could  yidd 
up  to  2  trillion  barrels  of  <^  upon  proper 
treatment.  Two  trillion  barrels  of  oQ 
could  last  this  country  for  more  than  200 
years. 

In  addition  to  the  coal  and  tbe  oU 
shale  there  is  still  more  oU  left  in  the 
old  oil  fields  of  this  Naticm  than  was 
produced  initially  under  primary  re- 
cover techniques,  and  that  oil  can  be 
brought  to  the  surface  by  tertiary  re- 
covery means  which  are  being  improved 
upon  every  day. 

The  problem  then  is  not  that  we  do 
not  have  the  resource  base  or  that  we  do 
not  have  the  technology  to  turn  the 
energy  into  the  liquid  form  which  is 
needed,  but  rather  that  during  the  years 
since  1973  when  the  Arab  embargo  oQ 
first  hit.  the  Congress  has  insisted  upon 
passing  punitive  legislation  that  has 
served  as  a  disincentive  to  investors  and 
keep  them  from  making  the  highly  com- 
plex investments  and  arrangements 
necessary  to  build  the  plants  and  produce 
tbe  liquid  hydrocarbons  which  they  need. 

The  result  is  that  we  have  literally 
wasted  the  6  years  since  that  embargo, 
so  far  as  solving  our  Nation's  energy 
problem  is  concerned.  We  are  now  im- 
porting something  like  three  times  as 
much  crude  oil  as  we  were  at  that  time. 
the  cost  of  those  imports  has  gone  up  by 
a  factor  of  10.  and  it  will  certainly  again 
increase  during  the  calendar  year  1980. 
after  the  next  meeting  of  the  OPEC  rep- 
resentatives. 

So  all  we  have  done,  Mr.  President, 
during  the  last  6  years,  is  make  ourselves 
more  and  more  dependent  upon  unde- 
pendable,  insecure  foreign  crude  oil, 
which  costs  us  more  every  time  a  new 
shipload  arrives  in  an  American  port.  So 
the  question  that  I  see.  so  far  as  this  bill 
is  cOTicemed,  is  whether  or  not  we  are 
now  willing  to  provide  the  capital  which 
the  industry  must  have  to  build  plants 
that  are  able  to  tiun  coal  and  oil  shale 
into  the  liquid  hydrocarbons  which  we 
need.  Those  plants  are  going  to  cost 
something  like  $5  billion  each  for  a  plant 
of  the  scale  to  make  100.000  barrels  a 
day  of  oil.  and  if  we  are  going  to  produce 
the  8  million  barrels  per  day  we  are  now 
importing,  we  need  80  of  those  plants 
before  we  will  become  independent  of 
OPEC. 

Now.  Mr.  President,  building  80  plants 
which  cost  more  than  $5  billion  apiece  is 
an  enrainously  expensive  undertaking, 
and  an  undertaking  which  is  not  going 
to  begin  until  and  unless  this  country 
provides  the  incentive  that  is  necessary 
to  get  that  kind  of  investment  started. 
We  can  depend,  if  we  care  to,  upon  im- 
ported crude  oil  so  long  as  the  OPEC 
nations  are  willing  to  sell  us  that  oil  for 
dollars  that  go  down  in  value  day  after 
day.  but  the  insectirity  of  that  source 
is  having  a  serious  impact  upon  oiu* 
foreign  policy. 

We  are  now.  for  the  first  time  In  the 
history  of  this  country,  unable  to  make 
foreign  policy  without  considering 
whether  or  not  the  decisions  we  make 
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will  cause  the  OPEC  countries  to  shut 
off  their  oil.  Mud  for  that  reaaoo,  as  wdl 
as  the  fact  that  we  simidy  cannot  afford 
to  buy  Imported  crude  oil  much  longer, 
I  fed  that  the  main  thrust  of  this  bUl 
needs  to  be,  not  on  the  revenues  It  raises, 
but  upon  whether  or  not  it  will  establish 
the  InoenUve  and  provide  the  cajdtal  to 
the  ordy  people  who  know  how  to  pro- 
duce energy  and  In  that  way  hdp  us  to 
get  beaded  In  the  direction  of  finally, 
again,  becoming  energy  Independent. 

I  fed  strongly  that  our  dependence 
upon  costly,  inseeuze  foreign  oU  must  be 
ended,  and  It  is  for  that  reason  that  I 
am  opposed  to  using  this  measure  pri- 
marily as  a  revenue  measure.  There  are 
a  great  many  ways  Congress  can  vote  to 
raise  revenues  if  In  fact  we  need  more 
revenues,  and  I  am  cognliant  of  that. 
For  Instance,  there  Is  now  a  great  deal 
of  conversation  going  on  in  this  town 
and  in  the  administration  about  impos- 
ing a  50-ccDts-a-gallon  tax  on  gasoline, 
lliat  tax,  if  it  is  applied  to  noncom- 
mercial gasoline,  will  produce  about  $45 
biUlon  of  revenue  per  year.  A  tax  of  that 
kind,  which  would  tend  to  reduce  coi- 
sumption  rather  than  reduce  production, 
as  the  so-called  excess  proflt  tax  will 
do,  would  be  far  more  in  the  national 
interest  than  the  proposal  we  now  have 
before  us. 

Mr.  President,  well  into  the  next  dec- 
ade, the  American  people  mtist  face  and 
come  to  understand  the  greatest  chal- 
lenge before  us  as  a  nation.  This  chal- 
lenge has  come  to  be  known  as  the  energy 
crisis,  or  probably  more  appropriately, 
the  energy  dilemma.  It  is  a  rather  recent 
devdopment.  but  one  which  strikes  at 
every  turn  throughout  our  society. 

Not  since  the  Arab  embargo  of  1973- 
74  has  this  dilemma  been  more  profound 
than  during  the  last  several  months. 
This  Is  not  to  say  that  the  private  and 
public  sectors  of  our  economy  have  not 
been  struggling  during  the  last  6  years 
to  solve  this  energy  dilemma.  Struggle 
they  have,  and  for  the  most  part  at  cross- 
purposes,  which  has  prolonged  the  posi- 
tive and  constructive  action  which  has 
been  so  badly  needed. 

Unfortunately.  Mr.  President,  this  di- 
lemma is  not  so  easily  cast  In  terms  of 
struggles  between  private  and  public  in- 
terests, solely  in  the  domestic  sense.  Hie 
energy  dllonma  facing  our  Nation  is 
compUcated  and  intenslfled  by  virtue  of 
our  Inordinate  demand  for  fordgn  oil. 
True,  struggles  or  squabbles  in  the  do- 
mestic arena  have  done  little  to  ease  our 
iwetlte  for  foreign  Imported  oil,  but  we 
must  all  come  to  realize  that  outside 
forceB— both  economic  and  political— 
have  contributed  in  placing  our  Nation 
in  this  precarious  situatian. 

Certainly  every  cltlien  of  this  country 
has  heard,  from  one  time  to  another,  the 
dangers  we  face  from  our  extreme  de- 
pendence upon  foreign  oil  to  meet  our 
energy  demands.  I  know  I  have  spoken 
on  the  subject,  and  I  have  heard  numer- 
ous other  politicians.  Journalists,  tele- 
vision newsmen,  and  the  Government  it- 
self express  great  concern  and  warning 
over  our  continued  reliance  <m  foreign 
imports  of  oil. 

How  this  has  been  recdved  and  per- 
cdved  by  the  American  public  is  most 


disturbing.  Tliere  seems  to  be  an  even 
grokter  dilemma  among  the  public  as 
to  whether  these  concems  and  warnings 
are  true.  Tlie  last  several  months  and 
the  coming  years  of  uncertainty  should 
leave  little  doubt  in  the  minds  of  the 
American  public  as  to  the  accuracy  of 
these  warnings. 

Mr.  President,  we  recently  did  a  poll 
in  Oklahoma,  a  8tate  that  produces  a 
significant  quantity  of  petroleum,  a  State 
where  you  would  think  most  dtlxens 
would  be  fully  Informed  about  energy 
matters,  a  State  where  a  good  many  of 
us,  over  the  years,  have  tried  to  make 
this  information  public;  and  yet.  to  my 
absolute  amaiement,  there  stlU  seems  to 
be  a  very  significant  percentage  of  my 
own  constituents  who  have  genuine 
doubts  as  to  whether  or  not  there  is  an 
energy  crisis. 

I  submit  that  here  is  one  place  where 
Congress  is  going  to  have  to  go  ahead 
and  solve  this  problem,  perhaps  even  be- 
fore  our  own  constituents  realize  how 
serious  the  problem  is. 

While  our  dependence  on  foreign  oil 
has  contributed  to  the  ctirrent  situation, 
it  is  by  no  means  the  single  cause  of  our 
present  woes.  Our  domestic  policies  over 
the  last  6  years,  most  notably  those 
relating  to  crude  oil  pricing  have  done 
as  much  as  anything  to  sustain  our  grow- 
ing reliance  on  imported  oU.  Tliis  fact  is 
often  overlooked  by  the  public  as  they 
search  for  the  culiMit  in  this  whole  affair. 
While  the  general  perception  around  the 
country  is  that  the  oil  companies  are  the 
ones  to  shoulder  the  blame,  I  would  cm- 
tend  that  that  assessment  ignores  the 
realities  of  the  last  6  years. 

In  reviewing  the  last  6  years  to  deter- 
mine who  might  be  responsible  for  this 
whole  energy  dilemma,  there  are  many 
in  addition  to  the  oil  companies  that 
would  fit  the  biU.  As  I  see  it  Mr.  President, 
the  Congress  and  the  executive  branch 
take  top  billing  when  the  flngo-  point- 
ing begins  because  our  pdldes  since  1973 
have  done  nothing  to  enhance  greater 
domestic  production  of  crude  oil.  By  tam- 
pering with  prices  and  thereby  creating 
an  artificial  market  under  which  to  oper- 
ate, oil  companies  have  been  forced  to  sell 
their  products  at  a  price  below  thdr  true 
replacement  value. 

Mr.  President,  that  Is  the  point  that 
I  think  is  often  missed.  Tliere  seems 
to  be  a  fedlng  here  in  the  Senate  that 
oil  that  has  been  discovered  is  some- 
where in  the  warehouse,  and  therefore 
it  should  be  marketed  at  a  cost  reflect- 
ing what  Its  finding  costs  were.  Those 
who  follow  that  position  fall  to  realise 
that  it  is  not  enough  to  seU  a  product 
at  what  that  product  cost,  but  rather 
the  products  must  be  sold  for  a  price 
adequate  to  replace  them. 

So  it  is  not  costs  that  should  govern 
but  rather  replacement  costs,  and  that  is 
what  we  have  absolutdy  failed  to  do  so 
far  as  energy  is  concerned.  The  idea  that 
so-called  old  oil.  which  comes  from  wells 
drilled  before  1973.  should  be  selling  now 
at  less  than  $6  a  barrd.  when  the  cost 
of  finding  a  new  barrel  of  oU  Is  probably 
four  or  five  times  that  amount,  is  abso- 
lute folly,  because  it  simply  means  that 
when  a  producer  sells  one  barrd  of  oil. 
the  return  from  that  barrd  of  old  oil 


will  be  adequate  only  to  find  a  fifth  of 
a  Ijarrd  of  new  oil;  so.  In  effect,  the  pro- 
ducer Is  putting  himself  out  of  busincsB 
day  by  day  as  he  produces  and  maricets 
the  oil  from  the  old  fields. 

Also,  knowing  a  little  about  human 
nature.  It  la  to  me  absolutely  Impossible 
to  expect  that  producers,  who  have  oil 
which  is  categorised  as  old  oil,  could 
produce  at  the  maximum  levd.  knowing, 
as  they  do,  that  they  are  seUlng  thdr 
oil  for  far  less  than  its  cost  to  replace 
it  and  knowing,  also,  under  deeontrol 
and  in  the  real  world,  that  sooner  or 
later  those  lotees  are  going  to  go  tip 
dramatically  and  that  oil.  which  is  now 
sold  at  $6  a  barrd.  would  ■'^'^^'mtf  be 
worth  a  multiple  of  that  amount 

Therefore.  In  an  absolutdy  legal  man- 
ner, I  am  convinced  that  oU  operators 
are  discouraged  from  putting  forth  the 
maximum  efforts  to  bring  as  much  oil 
to  the  maricetplace  as  they  could.  And 
unless  we  change  that  and  abolish  those 
disincentives,  this  country  is  not  gdng 
to  see  as  much  production  from  our  own 
fidds  as  we  could.  And  certainly  we  are 
not  going  to  see  expensive  tertiary  proj- 
ects brought  on  the  market,  brought  on 
stream  if  we  tax  that  project  heavily 
and  if  we  deny  the  producers  the  capital 
they  must  have  to  initiate  those  terribly 
expisnsive  projects  and  to  operate  them 
at  a  profit. 

Bflandatory  price  controls  on  domes- 
tically produced  crude  oil  have  created 
a  disincentive  for  the  industry  to  con- 
tinue pouring  money  into  new  explora- 
tion. Consequently,  as  domestic  produc- 
tion declined  and  demand  continued  to 
grow,  we  were  forced  to  look  to  tontign 
governments  for  more  and  more  of  the 
crude  oil  that  we  use. 

Fortunately.  Mr.  President,  in  the  face 
of  unbelievable  price  increases  by 
OPEC — and.  in  all  honesty,  some  of  those 
price  increases  are  not  as  great  as  might 
have  been  expected.  Saudi  Arabia,  for 
instance,  is  still  marketing  much  of  its 
crude  oil  at  918  a  barrel.  Mexico,  which 
is  not  a  member  of  OPEC,  but  which  is 
a  significant  oil  producing  nation,  is  mar- 
keting its  oil  at  more  than  $25  a  barrel. 

So  I  think  it  is  time  we  recognize  that, 
rather  than  be  totally  critical  of  OPEC, 
we  should  recognize  that  some  of  the 
members  of  OPEC  are  exhibiting  a  con- 
siderable amount  of  restraint  at  this 
time.  And  I  think  it  is  unrealistic  to  ex- 
pect that  restraint  to  continue  indefi- 
nitely. 

(Mr.  METZENBAinc  assumed  the 
chair.) 

Mr.  BEIXMON.  Those  price  Increases 
have  been  dramatic.  They  will  probably 
continue  to  go  up  until  this  country 
brings  on  enough  production  from  our 
own  resources  so  that  we  can  begin  to 
be  independent  of  those  higher  prices, 
and  then  and  (mly  then  will  we  see  them 
moderate. 

There  is  an  obvious  need  to  bring  the 
domestic  price  of  crude  oil  up  to  reality. 
And  President  Carter.  In  one  of  the  few 
actions  I  have  seen  taken  by  a  Presi- 
dent or  by  anyone  else  In  Government, 
has  wisely  exercised  his  authority  earlier 
this  year  to  decontrol  the  price  of  domes- 
tic crude  oil  over  the  period  of  months. 
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The  President's  action  in  this  regard 
was  most  appropriate  and.  for  a  time, 
was  encouraging,  because  it  appeared, 
finally,  we  were  going  to  have  an  incen- 
tive for  investors  to  go  out  and  explore 
and  find  additional  reserves  at  crude  oil 
and  build  synthetic  crude  plants  and  oil 
shale  plants  that  would  be  coming  into 
production  in  future  years  to  relieve  our 
dependence  on  OPEC. 

As  I  have  said,  it  was  somewhat  en- 
couraging at  the  time  the  President  took 
this  action,  because  there  was  eminent 
reason  to  believe  tliat  the  President 
would  follow  his  positive  action  with 
other  actions  that  would  not  undo  the 
good  that  he  had  done. 

But  what  has  simply  happened  is  that 
where  Mr.  Carter,  as  President,  gave 
with  one  hand,  he  simply  now  is  trjring 
to  take  away  with  the  other.  It  makes 
very  little  sense,  so  far  as  production 
is  concerned,  to  decontrol  crude  oil 
prices  and  allow  the  price  to  rise,  and 
then  turn  around,  with  the  other  hand, 
and  take  away  those  revenues  from  the 
producers  who  need  those  revenues  in 
order  to  increase  production  and  to  move 
the  Natlm  in  the  direction  of  the  inde- 
pendence of  OPEC. 

Also,  I  believe  that  the  purchasers  of 
petroleimi  products  deserve  to  see  the 
price  they  pay  for  those  products  be  used 
to  bring  more  production  in  line  and 
that  the  higher  cost  of  those  products 
should  not  be  used  simply  to  buy  more 
government. 

When  President  Carter  recommended 
a  crude  oil  excise  tax,  he  went  to  great 
length  to  chastise  the  oil  and  gas  indus- 
try as  profit-mongers.  Amidst  this  Presi- 
dential rhetoric,  the  tax- writing  commit- 
tees of  Congress  began  the  process  of 
shaping  a  crude  oil  excise  tax. 

The  House-passed  bill  proved  to  be  vir- 
tually a  carbon  copy  of  the  President's 
proposal.  Fortimately,  the  Finance  Com- 
mittee has  reported  a  bill  to  the  full 
Senate  which  was  balanced  in  its  ap- 
proach, or  at  least  more  balanced,  by 
assuring  certain  incentives  to  those  to 
explore  and  produce  petroleum  in  this 
country. 

I  would  say  to  my  fellow  Senators  that 
the  Finance  Committee  bill,  as  passed 
and  initially  amended  on  this  floor, 
would  probably  have  moved  this  countay 
a  long  way  in  the  direction  of  energy 
independence. 

This  balanced  approach  is  reflected  in 
the  Senate  Finance  Committee's  recom- 
mendation to  exempt  from  the  crude  oil 
excise  tax  newly  discovered  oil,  oil  pro- 
duced from  tertiary  recovery,  the  pro- 
duction of  heavy  oil.  and,  of  course,  the 
floor  amendment  which  exempted  inde- 
pendent producers  from  this  tax. 

There  are  several  reasons  why  the  Fi- 
nance Committee  chose  to  exempt  these 
categories  of  crude  oil  productl(»i.  To 
begin  with,  the  committee  recognized  the 
need  for  providing  the  proper  incentives 
in  order  to  encourage  new  exploration 
and  development.  It  is  most  difllcult  to 
make  a  case  that  income  derived  from 
newly  discovered  oil  is.  In  fact,  a  windfall 
to  the  producer  if  our  objective  is,  indeed, 
to  bring  the  price  of  domestically  pro- 
duced crude  oil  up  to  world  levels.  There 
is  little  question  that  our  objective  is 


to  bring  some  reasoning  back  into  the 
crude  oil  pricing  pOUcy.  So.  therefCMie.  to 
tax  newly  discovovd  oil— oU  that  is  still 
in  the  ground  today— is  certainly  con- 
trary to  this  objective.  And  I  am  hopeful 
that  most  will  agree  that  this  is  a  rea- 
sonable poslti(XL 

Second.  Mr.  President,  the  committee 
has  recognized  that  Incredible  amounts 
of  omiital  will  be  needed  in  order  to 
facilitiate  and  stimulate  the  search  for 
new  oil  and  in  the  prodiictian  of  synthet- 
ic crude  as  well  as  in  tertiary  recovery 
projects. 

The  days  of  the  Splndletop  in  east 
Texas  or  Prudhoe  Bay  in  Alaska  are  most 
likdy  over.  There  may  be  otb«-  major 
finds,  and  thoe  certainly  will  be,  but  it 
is  much  more  difficult  now  and  much 
more  expensive  to  explore  for  crude  oil 
and  find  it  in  significant  amounts.  Such 
reserves  which  we  had  in  the  older  days, 
when  Splndletop  and  other  major  finds 
were  found,  may  exist,  but  they  are  much 
more  difficult  to  find.  So  this  means  that 
any  new  oil  which  Is  found  and  produced 
will  come  in  much  smaller  quantities  and 
will  be  much  more  costly  to  the  investor 
and  will  be  more  difficult  and  more  costly 
to  produce.  The  Finance  Committee  ac- 
curatdy  recognizes  this  fact  and  at- 
tempted to  deal  with  It  appropriately. 

An  example  of  how  costly  crude  oil 
production  will  be  can  be  8e«i  when  you 
realize  that  the  cost  of  drilling  is  now 
probably  10  times  as  much  per  foot  as  it 
was  in  the  early  1970's. 

We  realize  the  cost  of  tubular  goods 
has  increased  by  a  similar  amount. 
When  you  realize  that  labor  costs  and 
the  cost  of  dectrical  goods  and  chemical 
and  all  the  other  things  that  go  into 
producing  wells  have  escalated  more 
rapidly  than  the  rate  of  inflation 
throughout  the  whole  economy,  it  is  not 
accurate  to  assume  that  the  cost  of  find- 
ing and  producing  oil  has  stood  still 
when  everything  dse  in  the  economy  has 
moved  ahead  rapidly. 

The  fact  is  that  Inflation  in  the  oil  and 
gas  indus^  has  been  much  more  rapid 
and  much  more  damaging  than  in  the 
economy  as  a  whole. 

It  is  hard  to  know  exactly  how  rapidly 
requirements  for  capital  will  Increase  In 
years  ahead,  as  we  do  undertake  to  meet 
the  requirements  of  this  country  by  pro- 
duction from  our  own  fields.  But  there 
was  an  article  published  In  the  Oil  and 
Gas  Journal,  which  is  one  of  the  most 
dependable  publications  for  the  industry 
and  one  which  many  look  upon  as  sort 
of  the  bible  of  the  industry.  It  happens 
to  be  published  in  my  home  State  of 
Oklahoma,  In  the  city  of  Tulsa. 

But  there  was  a  story  published  on 
November  12.  1979  called  "A  ^leclal 
Report."  The  tlUe  of  it  is  "Oil  In  The 
Eighties."  The  subtitle  is  "Tight  Supply 
And  Soaring  Capital  Outlays." 

Mr.  President.  I  would  like  to  read  a 
portion  of  this  article,  because  It  makes 
the  point  I  have  been  trying  to  make 
and  makes  It  much,  much  better,  be- 
cause It  ouUines  In  great  detail  the  capi- 
tal requirunents  of  the  oil  tadtstry  for 
the  next  decade. 

Tlieartidesays, 

Tb*  oil  and  gas  Industry,  supplier  of  more 
than  70  percent  of  the  worlds  energy — 


and  that  is  a  point  which  I  ttaink  Is 
sometlmeB  missed,  that  tills  world  Is  de- 
poident  upon  the  oil  and  gas  taktaitry 
tor  70  petcent  at  the  energy  that  we  use. 
But  the  article  says  that. 

The  oU  and  gas  mdustiy.  supfiUir  o(  wan 
than  70  percent  at  the  wortd'S  enaigy.  is 
about  to  enter  a  decade  at  unpneedaBtad 
chaUenge  and  opportantty. 

Oaring  the  next  10  yaara.  non-Ooaunmilat 
energy  demand  wm  cotnlnue  to  rise,  if  only 
at  half  the  pie-embargo  rate. 

Deqilte  the  slowing  effect*  ot  luu— lis 
tlon  and  sluggish  economies,  stagfend  by 
a  70  percent  Increase  In  oU  prlcas  this  jmr. 
energy  consumption  Is  forecast  to  grow  S-g.6 
percent  per  year  In  ncm-Oommunlst  OOOB- 
trtes  as  a  group  and  1.5-3  percent  In  the  VA 

Mr.  President,  that  Is  an  extremdy 
intoesting  statists.  If  we  continiie  to 
have  energy  consumption  grow  at  a  rate 
of  3  to  3.5  percent  per  year  in  non- 
Communist  countries  and  have  a  2-per<- 
cent  growth  in  this  country,  it  is  easy 
to  see  that  the  demand  for  energy  Is  go- 
ing to  grow  at  a  dramatic  rate,  and 
the  pressure  for  greater  supplies  is  going 
to  get  mare  and  nuve  Intense. 

The  article  says: 

Nevertheless,  energy  suH>Iy  wm  have  to 
strain  to  keep  pace  with  even  this  more 
modest  growth  In  demand. 

Production  of  crude  oU  wm  be  restrained 
by  mounting  reluctance  of  key  nieiiilwife  e€ 
the  Organization  of  Petroleum  BmurUBg 
Countries  to  expand  production.  If  OPSC 
now  plateaus,  and  if  significant  new  sup- 
pUes  aren't  brought  on  producUon  4ae- 
where,  non-Commimlst  crude  output  ooold 
peak  during  the  igSOs— as  early  as  1066.  ac- 
cording to  some  projections.  In  fact,  there 
are  warnings  from  British  Petroleum  and  the 
n.S.  Central  Intelllgenoe  Agency  of  even 
earUer  peaks. 

On  top  of  this,  major  Importers  wm  soon 
have  to  compete  with  Communist  nations 
for  a  portion  of  non-Oommulnst  mxpflj. 
The  Soviet  bloc,  a  net  eiqiorter  of  1  mU- 
lion  b/d.  U  expected  to  become  an  importer 
early  In  the  decade.  The  U.8J3A.  dl^mtas 
CIA  predlcttons  that  Its  prodootlati  wm 
peak  this  year  or  next.  But  the  Sovleta  have 
notified  eastern  European  customers  that 
any  Increased  demand  must  be  met  fmm 
other  sources. 

CIA  beuepves  the  Soviet  position  is  mora 
serious  than  that.  Prom  an  exporter  of  S 
million  b/d.  CIA  predicts  In  a  new  aaasaa- 
ment  that  the  Soviet  Union  will  sUp  lapUlly 
Into  deficit  and  will  be  forced  to  iinport 
700.000  b/d  by  1983. 

Mr.  President,  think  what  that  means. 
Just  a  short  time  ago  the  Soviet  Union 
was  expOTting  3  million  barrels  <^  oil 
per  day.  It  has  now  notified  its  Eastern 
Eurt^iean  customers  that  it  can  no  longer 
supply  their  needs,  and  the  projections 
are  that  by  1982  the  Soviet  Union  will  be 
importing  700.000  bands  of  crude  oil 
per  day  to  meet  its  domestic  needs.  TUs 
oil  will,  of  necessity,  come  from  the  very 
same  places  that  the  United  States  and 
the  other  industrlaJlaed  Western  natkms 
are  receiving  their  sivpUes  from. 

That  means  that  our  access  to  OPEC 
oil  and  to  Middle  Eastern  oU  will  be  even 
more  precarious  in  the  1980's  than  it  has 
been  in  rec«it  years,  and  we  all  know 
how  precarious  and  uncertain  the  supply 
has  already  been. 

The  article  goes  on  to  say : 

Meet  forecasters  are  not  so  pessimistic. 
But  they  do  foresee  a  decade  of  chronic  tight 
sui^ly.  in  spite  of  prospects  for  shrinking 
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dcnuuid  growth.  Non-oil  energy  supplies, 
tbmf  fekr.  can't  come  on  atrekm  fast  enough 
and  In  sufficient  quantities  to  make  up  the 
difference  during  the  19S0s. 

Coal  and  nuclear  power  are  the  only  petro- 
leum alternatives  with  technologies  advanced 
enough  to  make  any  significant  contribu- 
tions. 

But  each  of  those  options  la  mired  in  poUt- 
Icftl  and  environmental  problems  that  will 
limit  expansion  In  the  next  decade. 

It  will  be  up  to  oU  and  natural  gaa, 
therefore,  to  continue  to  carry  the  main 
energy  load  and  fuel  at  least  part  of  world 
economic  growth  until  alternate  souroea  are 
able  to  take  up  more  of  the  slack. 

Long-term  economic  growth  at  an  accepta- 
ble l«vel,  S-4  percent,  undoubtedly  will  re- 
quire additional  OPBC  production.  If  OPEC 
should  hold  oU  output  at  Its  present  level.  It 
la  unlikely  that  the  rest  of  the  non-Com- 
mxmlat  countries  could  expand  production 
fast  enough  to  sustain  this  level  of  economic 
growth. 

The  challenge  la  aweeome.  W.  J.  Levy  Con- 
sultants Corp.  says  cumulative  crude  produc- 
Uon  during  1978-90  must  total  3S0  bUUon  bid 
to  satisfy  demand.  To  replace  thoee  volumes. 
Industry  would  have  to  discover  about  19 
billion  bbl/year,  including  3  billion  bbl  In 
theU.8. 

And  that  exploration  effort  must  t«ke 
place  In  Increasingly  remote  and  hostile 
areas,  where  drilling  and  production  costs 
dwarf  those  of  earlier  days.  Most  discoveries, 
furthermore,  wUl  be  small  compared  with  the 
giants  of  the  past.  That  will  require  more 
wella. 

Tlius.  m  the  1980s,  industry  will  be  called 
upon  to  Invest  enormous  siuxis  In  explora- 
tion and  development.  If  Industry  Is  to  ex- 
pand production  at  all  or  even  sustain  pres- 
ent levels.  It  must  have  access  to  prospective 
acreage  and  capital  resources  needed  to  fi- 
nance the  effort. 

The  challenge,  according  to  Shell  U.K.  Ltd. 
chief  executive  J.  M.  Ralsman.  Is  for  "gov- 
ernments to  set  the  climate  by  means  of 
sensible  and  stable  licensing,  taxation,  and 
depletion  policies.  .  .  ." 

And  if  that  happens,  "It  is  up  to  us  in  the 
oU  industry  to  put  our  money  where  our 
mouth  is  and  thereby  to  Insure  that  our  case 
for  fair  treatment  continues  to  command 
public  support." 

In  the  VS.  the  surge  In  capital  outlays  has 
already  begun.  The  barriers  to  exploration 
and  development  are  still  significant.  But 
with  the  phasing  out  of  price  controls  on 
natural  gas  and  oil,  even  after  the  impend- 
ing excise  tax  on  oil  revenues,  producers  have 
a  new  opportunity.  There  is  new  incentive 
for  drilling  and  the  capital  to  make  it 
possible. 

Most  of  the  1980s  talk  may  be  of  alternate 
sources,  but  most  of  the  investment  will 
stUl  go  into  development  of  new  supplies  of 
oU  and  gas.  The  Age  of  Petroleum  will  ex- 
tend through  the  decade  ahead,  and  the  one 
after  that.  too. 

BNBtOT    DUf  AND 

The  next  decade  will  be  a  period  of  what 
one  forecaster  calls  "uneasy  equilibrium." 
another  "heightened  sensitivities"  In  energy 
supply  and  demand. 

Energy  surpluses  win  be  rare,  as  production 
stabilises  snd  demand  continues  to  grow.  As 
a  result.  Importing  nations  will  be  increas- 
ingly vulnerable  to  supply  interruptions  that 
translate  into  immediate  shortages.  Major 
Industrial  countries  may  be  able  to  fulfill 
pledges  not  to  Increase  oil  Imports  above 
existing  levels  because  Increased  volumes 
may  not  be  available. 

Projections  of  total  energy  demand  vary 
widely.  Last  year,  for  example,  Exxon  Corp. 
estimated  non-Communist  total  energy  de- 
mand at  104  million  b/d  of  oil  equivalent  In 
1980  and  148  million  b/d  of  oil  equivalent  In 
1990.  That  assessment  was  made  before  the 


70  percent  Ipcreaee  In  the  price  of  oU  thU 
year  rendered  all  demand  forecasts  obsolete. 

More  recently,  W.  J.  Levy  Consultants  pro- 
jected 1990  non-Communist  energy  demand 
at  131.6  million  b/d  of  oil  equivalent. 

Key  factors  in  demand  projections  are  eco- 
nonUc  growth  and  relationships  of  energy 
and  economic  growth  rates,  which  reflect  effi- 
ciency of  energy  use. 

Until  the  1973-74  Arab  oil  embargo,  energy 
demand  and  economic  growth  rates  about 
matched  in  Industrialized  countries.  Accord- 
ing to  Levy  Consultanu,  during  1951-73 
energy  consumption  among  Organisation  for 
Economic  Cooperation  and  Development 
(OECD)  nations  Increased  an  average  4.9  per- 
cent/year, and  real  grass  domestic  product 
(OOP)  increased  an  average  4.6  percent/year. 
The  resulting  energy/GDP  coefficient  was  1 .09. 

"These  relatively  high  energy  coefficients 
typically  reflected  both  unusually  rapid  levels 
of  economic  expansion  and  relatively  low. 
and  in  some  cases  declining,  real  energy 
prices."  Levy  Consultants  says. 

But  the  situation  Is  changing  as  energy 
prices  climb  and  conservation  measures  take 
effect.  During  1974-77.  the  firm  says,  OECD 
energy/ QDP  coefficient  was  0.33.  And  it  pro- 
jects an  average  coefficient  of  0.74  during 
1978-90,  with  energy  consumption  growth  of 
2.3  percent/year  and  ODP  growth  of  3.1  per- 
cent/year. 

on.'s  BorrvT  aour 

Energy  surpluses  are  expected  to  occur 
only  Infrequently  during  the  1980s  and  only 
as  the  result  of  recession -Induced  demand 
.slumps.  Thus,  most  forecasts  peg  demand  at 
projected  available  supply. 

And  oil  will  continue  to  account  for  nearly 
one-half  of  all  energy  supplies  through  1990, 
although  Its  share  will  decline  slightly. 

Exxon  predicts  oil's  share  at  48  percent  of 
total  non-Communist  energy  supply  In  1990, 
compared  with  54  percent  last  year.  Levy 
Consultants  also  predicts  a  48  percent  share 
for  oil  In  1990,  although  Its  projected  non- 
Communist  energy  supply  Is  lower — 131.8 
million  b/d  of  oil  equivalent. 

Mr.  President,  what  this  is  saying  is 
that,  as  much  as  we  might  like  to  bring 
on  alternative  sources  of  energy  such  as 
syncrude,  at  least  through  1990,  the  non- 
Communist  world  is  going  to  be  as  de- 
pendent upon  crude  oil  as  we  are  today, 
with  some  very  slight  changes.  So  we 
simply  cannot  expect  to  sit  back  and  ex- 
nect  the  Sun  to  take  over  or  to  see  coal 
take  over  or  to  see  oil  shale  come  on 
rapidly  enough  to  change  the  dependence 
on  oil  in  any  signflcant  way. 

Crude-oil  production  rates,  therefore,  re- 
main critical  to  the  energy  supply  outlook 
for  the  1980b.  Until  recently,  the  energy  con- 
suming world  has  turned  to  OPCE  when  It 
needed  production  boosts. 

Thoee  days  probably  are  over.  OPEC  is 
stressing  conservation,  which  means  mem- 
bers probably  will  enforce  production  con- 
trols more  strictly  in  the  next  decade. 

During  the  third  quarter  this  year.  OPBC 
produced  31.2  million  b/d  of  the  63.4-mU- 
llon-b/d  output  of  non-Conununlst  coun- 
tries, according  to  the  Petroleum  Industry 
Research  Foundation  Inc.  (Plrlnc) .  And  that 
Included  the  above-celling  production  of 
Saudi  Arabia  and  others  that  came  in  re- 
sponse to  last  winter's  Iranian  production 
decline. 

Most  Industry  analysts  expect  OPEC  pro- 
duction to  remain  about  30  mUllon  b/d  at 
least  through  1985  British  Petroleum  Co. 
Ltd.  explains  why. 

"The  supply  of  oil  for  any  algnlfleant 
growth  In  demand  wUl  be  at  the  discretion 
of  a  few  oil-producing  countries  throughout 
the  1980s.  The  export  of  this  discretionary 
oil    would    Increase    Its   producers'   external 


flnanclal  aaaeta  rather  than  their  domestle 
economic  growth. 

"The  experience  of  1979  suggests  that  de- 
mand for  Increases  In  these  discretionary 
supplies  may  well  go  unsatisfied — at  least 
during  the  next  6  years — with  the  result  that 
prices  escalate  rapidly. 

What  that  is  sajring  is  that  we  may 
very  well  have  shortages  at  least  during 
the  next  5  years,  with  the  result  that 
prices  will  escalate  rapidly. 

The  more  prices  escalate — this  is  the 
point  I  think  many  people  miss — 

The  leas  incentive  there  wUl  be  for  the 
key  producers  to  expand  discretionary  pro- 
duction, because  the  export  revenue  from 
nondlscretlonary  production  would  Increase 
with  the  price. 

"The  net  effect  for  the  exporters  would  be 
merely  to  exchange  oil  in  the  ground  for  fi- 
nancial assets  abroad." 

rmooucTioN  outlook 

Projections  of  non-Commimist  production 
have  become  more  and  more  pessimistic  re- 
cently, notes  the  International  Energy 
Agency  (lElA) . 

An  lEA  monograph  by  John  R.  Broadman 
and  Richard  E.  Hamilton  compares  78  studies 
conducted  during  1989-June  1978  and  says 
production  outlooks  jumped  after  the  price 
hikes  following  the  1973-74  embargo.  But 
they've  declined  since  then,  reflecting  fore- 
casters' uneasiness  over  exploration  disap- 
pointments or  goveriunent  policies. 

In  line  with  that  trend,  Exxon's  1978  pro- 
duction forecast  Is  more  optimistic  than 
some  later  projections.  Exxon  predicted  non- 
Communist  oil  flow  of  about  57  million  b/d 
In  1980  and  72  million  b/d  in  1990.  And  it 
assumed  OPEC  production  of  more  than  40 
million  b/d  by  1990. 

But  that  outlook  predated  the  Iranian 
crisis. 

The  numbers  are  lower  In  later  projections. 

One  of  the  most-pesslmlstlc  projections  of 
non-Conununlst  crude  production  comes 
from  British  Petroleum.  BP  sees  output 
peaking  In  1985  at  about  55  million  b/d  if 
OPEC  countries  maintain  current  produc- 
tion, and  at  64  million  b/d  If  they  produce 
at  nxaximum  rates.  However,  non-Communist 
production  may  already  have  peaked,  a  BP 
analyst  speculates. 

CHAixxxon,  ueruaiumina 
If  BP  Is  correct,  the  consuming  world  is 
due  some  drastic  belt-tightening.  The  Arm 
predicts  maximum  non-Communist  crude 
production  of  62  million  b/d  in  1990.  52  mil- 
lion b/d  If  OPEC  doesn't  produce  its  discre- 
tionary oil. 

At  the  lower  flgure,  assuming  oil  makes  up 
48  percent  of  1990  energy  supplies,  total  sup- 
ply at  the  end  of  the  coming  decade  would 
be  only  108  million  b/d  of  oil  equivalent, 
far  below  anyone's  projected  needs. 

Again.  Mr.  President,  the  thrust  of 
what  is  being  said  here  is  that  we  sim- 
ply cannot  count  on  the  OPEC  countries 
to  avoid  serious  shortages  of  energy  in 
the  industrialized  world  and.  for  that 
reason,  particularly,  the  United  States 
needs  now,  while  we  still  have  some 
time,  to  do  everything  we  reasonably 
can  to  provide  incentive  and  to  provide 
the  capital  so  we  can  bring  on  more  oil 
from  our  own  resources. 

The  article  goes  on  to  say  that  the 
challenge  for  consuming  nations  there- 
fore is  to  assure  pessimistic  crude-pro- 
duction forecasts  do  not  come  true,  m 
my  opinion,  this  bill  goes  a  long  way  to- 
ward assuring  that  those  pessimistic 
forecasts  do  come  through.  Also  con- 
suming nations  need  to  improve  energy 
efficiency  in  all  consumption  sections. 


December  12,  1979 


CONGRESSIONAL  RECORD— SENATE 


35629 


And  the  key.  SheU'a  Pocock  said.  U  allow- 
ing oil  prices  to  play  an  honest  economic 
role. 

"Higher  energy  prices  not  only  dampen 
demand,  they  encourage  all  the  desirable 
things.  They  encourage  the  search  for  oU 
and  gas  In  new  places.  They  allow  experi- 
menters to  press  forward  with  the  develop. 
ment  of  alternative  energies.  They  encourage 
the  switch  from  oU  to  coal  and  nuclear.  . . 
motrsraT's  oppoaxuniTt 

If  the  oil  Industry — particularly  in  the 
U.S. — ^Is  chary  about  prospects  for  uncon- 
trolled crude  prices  In  the  1980'b,  that's 
understandable. 

As  the  lEA  pointo  out,  price  jumps  follow- 
ing the  Arab  embargo  of  1973-74  sparked 
a  flurry  of  optimistic  production  forecasts 
based  on  producers  everywhere  being  allowed 
to  collect  market  crude  prices. 

In  the  U.S.,  always  a  key  variable  in  pro- 
duction and  consumption  forecasts,  pro- 
ducers are  stUl  waiting  for  world  market 
prices. 

President  Carter's  phaseout  of  crude  price 
controls  breathed  life  into  U.S.  energy  pros- 
pects. But  uncertainty  remains  over  how 
much  benefit  will  accrue  to  energy  produc- 
tion, because  Congress  still  is  working  on  an 
excise  tax  Carter  insists  must  accompany 
decontrol. 

The  tax  that  ultimately  emerges  wUl  de- 
termine how  much  U.S.  firms  can  Invest  in 
the  energy  effort,  but  it  won't  curb  rising 
world  prices. 

Oulf  Oil  Corp.,  in  a  study  it  conducted 
with  Stanford  Research  Institute,  assumed 
prices  would  remain  constant  In  real  terms 
until  1985.  Then  demand  would  stretch  sup- 
plies, forcing  prices  up. 

Oulf  expects  prices  during  1985-3000  to 
reach  $30/bbl  in  1975  dollars.  In  the  U.S., 
that  would  make  sjmthetic  fuels  competitive 
with  conventional  fuels.  Gulf  says. 

For  U.S.  oil  companies.  Carter's  decontrol 
plan  would  allow  oil  firms  just  a  piece  of  that 
Increasing  revenue.  R.  M.  Bressler.  Atlantic 
Richfield  Co.  executive  vice-president,  cites 
government  projections  that  decontrol  would 
add  tl6  billion  to  oil-company  revenues  by 
the  end  of  1981. 

A  Standard  of  Indiana  study  projects 
added  net  income  under  decontrol  of  at  least 
t96  billion  during  1979-90. 

Mr.  President.  I  cite  those  figures  to 
compare  them  with  what  this  bill  is  go- 
ing to  generate  as  far  as  the  U.S.  Treas- 
ury is  concerned.  Here  the  studies  show 
that  the  industry  will  get  some  $96  bil- 
lion during  the  11  years  from  1979  to 
1990.  Yet  our  own  estimates  show  that 
this  bill  is  going  to  produce  some  $500 
billion  for  the  U.S.  Treasury  when  you 
take  into  eu:coimt  the  revenues  that  will 
be  generated  by  corporate  taxes  and  by 
personal  income  taxes. 

This  is  based  on  provisions  of  the  excise 
tax  as  passed  by  the  House,  whose  bill  will 
be  reconciled  with  a  more  favorable  Senate 
bin  to  produce  the  final  legislation. 

CAPrTAL  REQUmCKENTS 

The  capital  boost  that  decontrol  with  an 
excise  tax  would  give  U.S.  producers  Is  pale 
compared  to  the  requirements,  some  fore- 
casters say. 

Bressler  says  the  $6-7  billion/year  boost 
would  expand  available  capital  by  16-20  per- 
cent. Yet  H.  Andrew  Thomburg,  senior  vice- 
president  of  Security  Pacific  National  Bank, 
says  investment  must  increase  by  2-2.5  times 
the  annual  rate  of  the  past  6  years  If  the  U.S. 
is  to  have  energy  growth  of  3  percent/year 
during  the  1980s  (OOJ,  Oct.  15.  p.  106). 

Throughout  the  non-Communist  oil  in- 
dustry, capital  requirements  will  grow  from 
820  bUlion  (1978  dollars)  in  1980  to  more 
than  870  bUllon  In  3000,  D.  de  Bruyne,  presi- 


dent of  Royal  Dutch  Petroleum  Co.,  told  the 
ytoTXa.  Petroleum  Congreas  In  September 
(OOJ,  Sept.  17,  p.  56).  Those  projections  are 
just  for  development  of  oU  productive  capaci- 
ty. Nothing  is  Included  for  downstream  in- 
vestment or  for  natural  gas. 

Investment  requirements  will  Increase,  De 
Bruyne  says,  because  increasing  shares  of 
the  capital  outlay  will  go  for  more  expensive 
types  of  oU. 

He  described  three  categories  of  produc- 
tion: low-ooet  conventional  oil  that  requires 
investment  averaging  8a,000/daUy  bbl  of  ca- 
pacity (1978  d(Alar):  medium-cost  <A1  re- 
quiring investment  of  about  88.000/daUy  bbl 
of  capacity;  and  hlgh-oost  oil  that  could  re- 
quire Investment  of  *ao,000-33,000/daUy  bU 
of  edacity  by  2000. 

Mr.  President,  again,  it  is  a  point  fre- 
quently missed,  and  that  is,  it  takes  an 
enormous  amount  of  capital  to  find  and 
bring  oostream  one  barrdi  per  day  of  oiL 

The  low-cost  conventional  oil,  that  is 
harder  and  harder  to  find  and  scarcer 
and  scarcer,  costs  about  $2,000  per  daily 
barrel  of  capacity.  The  medium-cost  c^ 
which,  in  my  opinion,  would  be  oil  from 
tertiary  wells,  costs  about  $8,000  per 
daily  barrd  of  capacity.  The  higb-cost 
oil,  or  (Hi  from  shale  or  coal,  costs  $20,000 
to  $33,000  per  daily  barrel  of  capacity. 

De  Bruyne  says  low-cost  production  could 
increase  by  15  million  b/d  before  it  begins 
to  decline,  and  medium-cost  production 
could  climb  to  10  mllUon  b/d  by  the  late 
1990s. 

Most  production  wlU  be  In  tihe  two  less- 
coBtly  categories  untU  "weU  into  the  next 
century,"  he  says.  But  investments  in  high- 
cost  oil  already  are  heavy,  accounting  for 
about  810  billlon/year  of  industry's  outlay. 

"Whereas  total  volumes  of  oU  are  expected 
to  begin  declining  within  the  next  20  years, 
projections  for  total  exploration  and  pro- 
duction expenditure  keep  on  rising — and 
fairly  steeply,  at  that."  he  says. 

KXPLOBATIOH.    FKODtTCnOir    CFFOXT 

Higher  prices  and  Investments  in  oU  ex- 
ploration and  production  should  produce 
record  drilling  rates  worldwide  and  In  the 
U.S.  during  the  1980's. 

"Higher  oU  prices  and  greater  uncertainty 
about  future  OPEC  behavior  are  of  a  great 
stimulus  to  the  search  for  and  the  develop- 
ment of  oU  and  gas  wherever  they  can  be 
found — but  especially  in  politically  safer 
areas.  If,  indeed,  there  are  such  places,"  says 
Shell  U.K.'s  Ralsman. 

DriUlng-rate  forecasts  are  optimistic. 
Rotan  Mosle  Inc.,  Dallas  Investment  firm, 
predicts  75  percent  expansion  of  oU-related 
drilling  activity  during  the  next  6  years  In 
the  U.S.  The  firm  also  sees  expansion  in 
worldwide  drilling  (OOJ,  Sept.  24,  p.  82). 

Mr.  President,  again,  that  is  a  very  sig- 
nificant feature.  There  is  an  estimate 
that  we  could  have  a  75-percent  expan- 
sion of  oil-related  drilling  in  the  United 
States  during  the  next  6  years.  There  is 
also  expectation  there  will  be  an  expan- 
sion in  worldwide  drilling  during  the 
same  period. 

"We  l>elieve  the  stage  has  been  set  by  the 
events  of  this  year  for  long-term  growth  of 
worldwide  oil-field  activity  at  rates  of  10-12 
percent  in  real  terms  and  19-31  percent  in 
current  dollars,"  says  Frederick  Z.  Mills, 
vice-president. 

"We  see  this  growth  rather  balanced 
among  domestic  and  foreign;  onshore  and 
offshore:  exploration,  development,  and  pro- 
duction." 

Here  we  have  it.  Mr.  President,  that 
the  industry  is  planning  these  rapid  in- 


creases in  the  rates  of  drilling,  and  what 
is  needed,  of  course,  is  the  capital  to 
malEe  this  plan  possible. 

U.S.  drilling.  In  the  U.S.,  eqjloratlonlsts 
must  drill  388,514  new  field  wildcats  during 
1978-90,  totaling  2.6  bUUon  ft.  of  hole,  to 
nuUntaln  discovery  rates  of  2  billion  bbl/ 
year,  says  John  D.  Haun.  president  of  the 
American  Association  of  Petroleum  Geolog- 
ists. 

That  would  require  drilling  and  comple- 
tion Investments  of  8179  bllllon,  be  saya 
(OOJ,  Oct.  15,  p.  94). 

The  high  footage  requirement  results  frmn 
a  decline  In  the  rate  of  discovery  per  foot 
or  per  weU. 

Haun  predicts  drilUnK  coste  wUl  be  8000.- 
OOO/well  In  1990,  compared  with  an  esti- 
mated 8260.000/weU  last  year. 

This  shows  the  demand  for  capital  Just 
for  one  well  will  more  than  double  during 
the  decade  of  the  1980's. 
And  he  says  that  to  maintain  the  discovery 
rate  at  2  bUlion  bbl/year,  the  number  of 
wildcats  drfUed  would  have  to  total  28,606 
in  1979.  rising  to  42,571  in  1990. 

That  is  the  number  of  wildcats.  It  has 
nothing  to  do  with  the  production  wells. 
But  in  1979,  that  is  23,606.  rising  to 
42.571  in  1990.  and  that  is  to  produce  2 
billion  barrels  of  new  reserves  per  year, 
and  that  is  not  enough  to  keep  produc- 
tion at  its  present  rate.  We  need  to  find 
3  billion  barrels  per  year  to  do  that. 

Indiana  Standard's  Eck  predicts  an  average 
Increase  of  6.2  percent/year  in  the  number 
of  wells  completed  in  the  U.S.  during  1980- 
1990. 

He  estimates  weU  completions  and  foot- 
ages  of  54,000  wells  and  270  million  ft.  in 
1980.  70.000  welU  and  360  million  ft.  in  1985, 
and  82,000  wells  and  440  million  ft.  in  1990. 

The  Increase  wiU  slow  after  1990.  Eck  pre- 
dicts 1995  drilling  of  SSXXW  wells  and  480 
million  ft.  and  3000  acUvlty  of  86,000  wells 
and  500  mllUon  ft. — double  the  estimated 
footage  for  1979. 

I  hope  synthetic  crude  production  will 
begin  to  take  up  some  of  the  slack. 

The  prospects.  Begardless  of  tbe  size  of  the 
exploration  effort  undertaken  worldwide, 
crude  production  wUl  begin  to  decline  before 
1993,  says  the  U.S.  Geological  Survey. 

David  H.  Root  and  BmU  D.  Attanasi  of 
US06  says  the  decline  will  result  from  physi- 
cal limitations  alone.  And  their  reasoning 
highlights  some  of  the  challenges  that  wUl 
confront  exploratlonlsts  In  the  coming 
decade. 

"The  decline  In  the  woridwide  petroleum 
discovery  rate  is  a  consequence  of  the  fact 
that  most  of  the  world's  crude  oU  is  in  a  few 
very  large  fields,  and  that  In  the  exploration 
of  a  petroleum  province  the  large  fields  are 
usually  discovered  early. 

"Because  exploration  of  frontier  areas  toas 
moved  almost  exclusively  offshore,  we  can 
reasonably  conclude  that  prospects  In  ac- 
cessible onshore  areas  are  significantly  poors' 
than  pro^iects  offshore. 

"me  existence  and  durability  of  tbe  oil 
cartel  (OPEC)  is  evidence  that  crude  oU  is 
found  m  laige  quantities  In  only  a  few 
places." 

Root  and  Attanasi  base  their  prediction  of 
a  production  decline  before  1993  on  the  dis- 
covery-rate decline,  increasing  production 
trends  relative  to  reeerves,  and  the  assanq>- 
tlon  that  the  crude  reserves-to-productlon 
ratio  never  drops  below  10. 

They  say  the  primary  factor  in  the  dis- 
covery rate  decline  is  the  ever-decreasing  slae 
of  fields  being  dlaoovered.  In  short,  amall 
fields  are  harder  to  find  than  large  ones,  and 
their  payoff  obviously  is  smaller. 
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Bat  ttiAt  win  b*  tlM  apIOTsUoQ  aiwu  of 
tlM  19MS.  •  deTelopment  th«  USOB  offlclals 
Intarprat  m  •  tMd  ■tgn  for  the  Industry- 

*nrhe  fact  that  •zplonttionlsts  b*Te  accept - 
•d  the  higher  coeta  of  moTlng  Into  physical- 
ly bostOe  areas  Is  evidence  that  the  world's 
petmeom  Industry  to  In  dUBeulty. 

—tba  Increase  in  the  discovery  rate  In  West- 
em  Koiop*  and  the  Par  Bast  are  a  restUt  of 
thto  nkOTsment  to  new  provinces  offshore. 
Belatlvtf  y  few  unexplored  or  lightly  explored 
hmnt  remain,  so  areas  that  have  Unproved 
their  discovery  rates  are  unlikely  to  do  so  for 

loac." 

Deepwatar  drilling.  One  exploration  frontier 
already  may  be  dosing  off. 

AococtUng  to  a  study  by  Pace  Co.  Consult- 
ants *  engineers  Inc..  Houston,  exploration 
may  peak  within  the  next  %-i  years  In  waten 
mora  than  600  ft  deep  unless  a  large  number 
of  giant  fields  are  discovered  In  deep  water. 

Throughout  the  lOeOs,  Pace  says,  there  will 
be  a  surplus  of  rigs  capable  of  drilling  In 
waters  more  than  600  ft  deep.  Last  year.  186 
rlga  wen  rated  by  owners  as  capable  of  drill- 
ing at  such  depths,  but  only  33  were  In  iise  In 
deep  water. 

Industry  baa  spent  t8.4  billion  on  deep- 
watar activity  since  the  lint  deepwater  well 
waa  drlUed  In  1966.  Pace  says.  Of  281  deep- 
water  wells  driUed  since  then,  only  two  dis- 
coveries— Exxon's  Hondo  and  SSiell's  Cognac — 
have  undergone  development  drilling. 

In  most  cases,  deepwater  dlsooverles  must 
Indicate  giant  fields  in  order  to  be  commer- 
cial. 

Overoomlng  obetaclea.  The  T7S08  and  Pace 
projections  are  downbeat,  but  there  can  be 
little  question  the  oil  Industry  thinks  the 
obstaelea  they  cite  can  be  overcome.  And  In- 
dustry la  wlUlng  to  put  money  on  It. 
•  •  •  •  • 

Long-term  picture:  "A  projection  of  the 
volumes  we  can  realistically  expect  to  be 
available  over  the  next  few  decades  from  both 
conventional  and  unconventional  sources, 
such  as  tar  sands — might  riae  gradually  to  a 
peak  of  almost  70  million  b/d  toward  the  end 
of  the  ISMa.  which  oould  then  be  sustained 
at  thto  level  for  over  a  decade. 

"However,  at  some  time  toward  the  end  of 
thto  century,  we  must  expect  the  production 
curve  to  start  falling.  Opinions  differ  as  to 
how  quickly  new  oil  will  come  on  stream 
to  arrest  the  decline. 

"But  current  evidence  suggests  the  total 
oould  drop  to  around  60  million  b/d  liefore 
the  curve  flattens  out  Into  an  extended  pla- 
teau in  the  second  decade  of  the  next  cen- 
tury." 

Mr.  LONG.  Mr.  President.  I  should  like 
to  sugsest  the  absence  of  a  quorum,  if  the 
Senator  wiU  pennH.  if  he  will  yield  the 
floor. 

Mf.  BEUiMON.  I  am  happy  to  yield. 

Mr.  DOLE.  Before  we  do  that,  may  we 
get  the  yeas  and  nays  on  the  pending 
amendment? 

CALL  OF  ma  sou. 

Mr.  LONG.  I  would  rather  not  do  that. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  dert 
will  caU  the  roll. 

The  assistant  legtslatlve  cleric  called 
the  roll,  and  the  following  Senators  en- 
tered the  Chamber  and  answered  to 
their  names: 

(Quorum  No.  IS  Leg.] 

Bayh  Cannon  Metsenbaum 

Bellmon  Dole  Stevens 

Bradley  Long  WaUop 

Byrd.  nobert  C.  Heauie 

The  PRESmmo  OFFICER,  A  quorum 
is  not  present 


Mr.  ROBERT  C.  BTRD.  Vtr.  President. 
I  move  that  the  Sergeant  at  Arms  be  in- 
structed to  request  the  attendance  of 
absent  Senators,  and  I  ask  for  the  yeas 
and  nays  on  the  motion.  

The  PRESIDINO  OFFICER.  Is  there 
a  sufflclent  second?  lliere  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  moticMi  of  the 
Senator  from  West  Virginia.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  ^d  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Florida  (Bfr.  Chilis)  ,  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Massachusetts  (Mr.  Knr- 
ifXBT),  the  Senator  from  Washington 
(Mr.  Magnuson).  the  Senator  from 
Hawaii  (Mr.  Matsttkaga),  the  Senator 
from  Connecticut  (Mr.  Rnicorr).  the 
Senator  from  Tennessee  (Mr.  Sassse). 
the  Senator  from  Florida  (Mr.  Stohk), 
and  the  Senator  from  Georgia  (Mr.  Tal- 
MADGB )  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Bakkr), 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Utah  (Mr. 
Hatch)  .  the  SenaUx'  from  Pennsylvania 
(Mr.  HEiifz) .  the  Senator  from  New  York 
(Mr.  jAvrrs).  the  Senator  from  Oregon 
(Mr.  Packwood).  the  Senator  from  Illi- 
nois (Mr.  Perot),  and  the  Senator 
from  South  Dakota  (Mr.  Prbssler)  are 
necesarlly  absent.        

The  PRESIDING  OFFICER.  Are  there 
other  Senators  in  the  Chamber  who  de- 
sire to  vote  who  have  not  done  so? 

The  result  was  announced — yeas  77, 
nays  6,  as  follows : 

(RoUcaU  Vote  No.  473  Leg.] 
TKAS— 77 


Armstrong 

Bxon 

Muskle 

Bsucua 

Ford 

Nelson 

Bayh 

Olenn 

Munn 

Bellmon 

Hart 

FeU 

Bentaen 

Hatfield 

Proxmlre 

Blden 

Rayakawa 

Pryor 

Bradley 

Heflin 

Bumpers 

Rollings 

Rlegle 

Burdick 

Huddles  ton 

Roth 

Byrd, 

Humphrey 

Sarbanes 

Harry  P.,  Jr 

Inouye 

Schmitt 

Byrd.  Robert  C.  Jackson 

Schwelker 

Cannon 

Jepaen 

Simpson 

Cbafee 

Johnston 

Stafford 

Church 

Kassebaum 

Stennto 

Cochran 

lAxalt 

Stevens 

Cohen 

Leahy 

Stevenson 

Cranston 

Levm 

Stewart 

Culver 

Long 

Thurmond 

Danforth 

Lugar 

Tower 

DeConclnl 

Dole 

llathlas 

Wallop 

Domenld 

Bfelcher 

Warner 

Durenberger 

Metsenbaum 

WUIlams 

Durkln 

Morgan 

Toung 

Bagleton 

MOynlhan 
NATS— 8 

Zorlnsky 

Boren 

Gam 

McClure 

Boschwltz 

Helms 

Wstcker 

NOT  VOTINO— 17 

Baker 

JavtU 

Prsssler 

ChUes 

Kennedy 

Rlblooff 

Ooldwater 

Magnuson 

Saaser 

Oravel 

Matsunaga 

Stone 

Hatch 

Talmadge 

Hefns 

Percy 

So  the  motion  was  agreed  to. 

The    PRESIDING    OFFICER.     With 
the  addition  of  Senators  voting  who  did 


not  answer  the  quorum  call,  a  quorum 
is  now  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  have  the  attention  of  the  Senate? 
The   PRESIDING  OFFICER.   Let  us 
tiave  order  In  the  Senate. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair  and  I  thank  all  Senators. 

Mr.  President,  the  pending  bill  was 
first  called  up  on  the  15th  day  of  No- 
vember, on  a  Thursday.  Today,  being 
Wednesday,  December  12,  we  have  been 
on  this  bill  for  4  weeks,  and  tomorrow, 
Thursday,  will  begin  the  fifth  week. 

I  am  informed  by  the  Journal  clerk  we 
have  spent  over  130  hours  of  debate  on 
this  biU. 

Time  is  running  out.  We  have,  not 
counting  this  coming  Simday,  3  days  re- 
maining this  week,  6  days  next  week. 
Monday,  Tuesday.  Wednesday,  Thursday, 
Friday,  and  Saturday,  so  we  have  9  days 
left,  including  Saturday,  the  22d.  9  days, 
and  we  have  to  dispose  of  this  l}ill,  if  it 
can  be  disposed  of,  and  we  have  to  dis- 
pose of  it.  I  say  we  have  to.  before  the 
22d.  including  the  22d,  and  that  includes 
Chrysler,  and  that  includes  the  confer- 
ence reports  on  both  bills,  or  the  Senate 
will  be  back  in  session  on  the  27th  day 
of  December,  possibly  even  the  26th — 
and  it  could  be  the  25th,  that  is  all  right 
with  me.  I  heard  someone  say  in  the 
back — but  even  though  it  would  be  all 
right  with  me,  we  will  not  be  here  on  the 
25th.  We  may  be  back  here  on  the  26th, 
we  will  definitely  be  back  on  the  27th. 
the  28th,  the  29th,  and  the  31st,  and  then 
we  will  be  back  on  the  2d  day  of  January, 
and  the  3d  and  the  4th  and  the  5th,  and 
again  on  the  7th.  and  the  8th  and  9th. 
and  so  on,  until  we  finish  this  bill,  and 
the  Chrysler  legislation. 

It  Is  not  a  threat.  I  am  simply  stating, 
as  well  as  I  know  how  to  state,  that  we. 
the  Senate,  will  have  to  do  our  duty, 
and  it  is  going  to  be  an  inconvenience 
to  a  lot  of  people,  not  only  Senators. 

We  have  before  the  Senate  at  the 
moment  the  Ribicoff  amendment  in  the 
first  degree,  and  the  Bradley  amend- 
ment in  the  second  degree,  with  other 
Senators  cosponsoring  both. 

(Mr.  BAUCUS  assumed  the  chair.) 
Mr.  ROBERT  C.  BYRD.  These  amend- 
ments deal  with  a  minimum  tax.  When 
the  blU  first  came  out  of  the  committee 
it  represented  something  like  $138  bU- 
llon  in  revenue.  The  adoi>tlon  of  the 
amendment  by  Mr.  Bbittsek.  I  believe, 
dropped  it  back  to  something  like  $129 
billion.  ITien  the  adoption  of  the  amend- 
ment by  Mr.  Braolet  and  others  raising 
the  percentage  from  60  to  75  percent 
brought  the  revenue  figure  back  up  to 
about  $156  billion,  give  or  teke  a  Uttle. 
The  minimum  tax  amendments  that 
are  now  before  the  Senate  would  in- 
crease those  revenues  by  the  amount  of 
$31  billion,  and  the  formula  is  20,  20. 
20:  20  percent  on  newly-discovered  oil. 
20  percent  on  heavy  oil.  and  20  percent 
on  tertiary. 

I.  as  a  cosponsor  of  that  amendment — 
and  whether  I  was  a  cosponsor  or  not  I 
would  feel  the  same  way  about  it — feel 
it  is  Important  that  this  Senate  act  on 
a  bill,  and  that  that  bill  be  in  reality 
and  In  perception  a  bill  that  is  fair  and 
equitable  to  the  oil  companies,  and  a 
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bill  that  is  fair  and  equitable  to  the 
American  people. 

I  would  much  prefer,  I  would  much 
have  preferred,  to  hold  back  the  mini- 
mum tax.  If  I  had  my  way,  if  I  could 
have  my  way.  for  good  and  strategic 
reasons  it  would  have  been  wiser  if  we 
could  hold  that  amendment  back,  and 
that  Mr.  Dahforth  call  up  his  amend- 
ments, which  he  has  been  Indicating 
time  and  time  again  he  is  going  to  do 
any  time,  any  time  he  can  get  them 
called  up  he  is  willing  to  do  it,  but  he 
knows  there  is  going  to  be  a  motion  to 
table,  and  he  is  not  asking  for  a  pound 
of  flesh,  he  has  not  asked  that  his 
amendments  be  called  up  on  the  condi- 
tion that  there  not  be  a  tabling  motion, 
but  we  have  accorded  that  waiving  of 
the  rights  to  Senators  from  time  to  time 
on  this  bill  in  order  to  get  a  vote.  If  we 
waive  the  motion  to  table. 

Senator  Dantorth  has  been  willing 
to  call  up  his  amendments.  Senator 
Long  has  been  willing  to  let  Senator 
Danforth  go  ahead  with  his  amend- 
ments, but  there  were  others  who  ob- 
jected to  the  calling  up  of  the  amend- 
ments by  Mr.  Danforth  imtil  after  the 
minimum  tax  amendment  had  been 
called  up.  As  a  matter  of  fact,  on  the 
evening  before  last  I  went  to  Senator 
Danforth.  after  having  talked  with 
Senator  Long,  and  I  said.  "Senator,  call 
up  your  amendment.  I  talked  It  over 
with  Senator  Long  and  it  was  OK  with 
him  to  call  up  your  amendment."  He 
was  ready  to  go.  but  when  he  started 
to  call  it  up,  he  could  not  do  it. 

Obviously,  we  could  be  here  through 
the  rest  of  the  year  if  we  waited  to  call 
up  the  minimum  tax  and  somebody  else 
waited  to  call  up  theirs,  but  in  the  in- 
terest of  moving  the  business  along,  tak- 
ing our  chances  and  letting  the  Senate 
sedi  itb  will,  let  the  Senate  woiic  its 
will  on  the  minimum  tax.  I  said.  "OK.  we 
wUl  go  with  it  first." 

I  said,  "OK,  we  wUl  go  with  it.  We  wlU 
go  with  it"  And  the  cosponsors  of  that 
amendment  agreed  to  go  ahead  with  it. 
And  so  we  went  to  work,  and  it  was  indi- 
cated that  the  motion  to  table  would  be 
made,  and  I  suggested  that  it  would  be 
only  fair  to  all  Senators  that  they  have 
an  opportunity  to  vote  on  that  motion 
to  table;  so  we  scheduled  a  time  for  the 
vote,  so  that  they  would  all  be  notified 
and  be  present. 

You  all  Imow  the  story.  The  vote  oc- 
curred this  morning  on  the  moticm  to 
table,  and  that  motlcm  failed  by  a  vote 
of  53  to  44. 

Well,  that  got  us  back  to  the  negotiat- 
ing table.  Before  the  cloture  motion  had 
been  voted  on,  after  the  vote  on  the 
motion  to  table.  I  urged  the  Senate  to 
let  us  vote  uo  or  down,  since  the  motion 
to  table  had  faUed.  We  had  waited  aU 
these  days,  we  had  announced  ahead  of 
time  when  the  motion  would  be  voted 
on,  and  I  asked  the  Senate  to  let  us 
vote  on  the  minimum  tax.  ud  or  down. 

Obviously  you  can  see  what  happened. 
We  have  not  been  permitted  to  vote  on 
the  minimum  tax  up  or  down.  Now,  the 
logical  order  is  for  the  Senate  to  proceed 
with  the  vote  on  the  amendment  In  the 
second  degree.  No  other  amendment  can 
be  brought  up  except  by  unanimous  con- 


sent until  that  amendment  is  dlQMsed  of 
one  way  or  the  other. 

We  have  been  very  accommodating 
each  to  the  other  here  for  several  days, 
setting  aside  amendments  to  allow  the 
Members  to  call  up  other  amendments 
that  might  be  accepted,  that  would  only 
take  a  little  while.  Now  we  have  reached 
the  point  where  we  think.  If  we  are  going 
to  get  this  bill  out  of  the  Senate,  we  are 
going  to  have  to  reach  a  decision  on  the 
minimum  tax.  With  time  running,  with 
the  clock  ticking  away,  and  with  the 
American  people  expecting  to  see  the 
Senate  do  its  duty,  I  feel  it  is  incumbent 
upon  us  to  stay  with  this  bill  and  to  stay 
with  this  amendment  until  the  amend- 
ment is  disposed  of  and  until  the  bill  is 
passed,  so  that  we  can  then  move  to  the 
ChiTsler  legislation,  an  emergency  piece 
of  legislation. 

Here  we  are  with  the  Iranian  situation. 
Here  we  are  with  the  energy  crisis  bdng 
what  it  is.  I  supported  the  decontrol  of 
oil  prices.  I  urged  the  Presldoit  to  pro- 
ceed in  that  direction,  and  so  did  others 
here,  some  ot  whom  were  opposed  to  the 
excess  profit  tax  bUl.  But  I  asked  that  It 
lie  reported  with  the  understanding  that 
if  we  go  that  route,  we  are  also  eotng  to 
have  an  excess  profit  tax  bill,  and  the 
distinguished  chairman  of  the  commit- 
tee, to  his  credit,  took  the  same  position. 
He  assured  the  President  that  there 
would  be  a  bill  on  his  desk  that  the  Presi- 
dent would  be  "pleased  to  sign."  and  the 
manager  of  the  bill,  to  his  credit,  has 
Uved  up  to  his  word. 

And  may  I  say  to  all  members  of  the 
Finance  Committee  that  I  thank  them; 
they  are  to  be  congratulated  for  having 
brought  out  a  bill.  This  bill  was  pro- 
nounced dead  before  it  was  ever  sent  up 
to  the  Hill.  I  watched  the  televlsian 
screen  one  nl^t  and  saw  a  reporter  say, 
"The  excess  profit  tax  bUl  is  dead." 

I  said  to  my  wife,  "The  President 
hasnt  even  sent  it  up  to  the  Oil  yet." 

"Well,  it  will  never  grt  out  of  the  com- 
mittee." But  the  members  of  the  com- 
mittee, on  both  sides  of  the  aisle,  worked 
l<mg  and  hard,  and  brou^t  a  bill  out. 

Mr.  President,  the  President  went  half 
way  on  what  we  asked  him  to  do.  The 
other  half  way  we  have  to  go.  He  dereg- 
ulated. Now  it  is  up  to  us  to  pass  an  ex- 
cess ixtifits  tax  bill,  and  It  has  to  be  a  fair 
and  equitable  bill.  We  showed  by  the 
vote  this  morning  that  the  Senate  does 
not  want  to  table  this  amendment.  That 
vote  demonstrated  that  the  Senate  does 
not  want  to  table  the  minimum  tax 
amendment,  it  wants  a  vote  on  the 
amendment.  The  people  expect  a  vote  on 
the  minimum  tax,  and  they  expect  a  vote 
on  the  bill. 

Now  we  have  gone  all  morning  and  all 
afternoon.  We  had  some  mrav  negotia- 
tions. They  fell  through.  I  had  hf^ied  we 
could  work  out  an  arrangonent  whereby 
we  could  dispose  of  the  minimum  tax  and 
go  ahead  and  vote  <m  It.  Tlien  I  had 
hoped  we  could  go  to  Mr.  Danfortr's 
amendments,  get  a  vote  on  those,  and 
then  agree  to  a  time  for  a  final  vote  on 
this  bill,  so  it  could  go  to  conference  and 
the  conferees  could  begin  working  on  It 
while  the  Senate  is  working  (m  the 
Chrysler  bUl. 


As  I  say.  the  negotlatkms  fdl  throat 
So  here  we  are  tonight.  We  voted  on  the 
motion  to  table  this  morning  at  aztmnd 
10:30  or  10:45,  and  here  we  an  tonli^ 
We  have  not  moved  1  centimeter  since 
that  vote. 

And  so.  may  I  say  to  my  friends  and 
colleagues.  I  see  no  way — no  way — oilier 
than  to  stay  with  this  amendment  until 
it  has  been  disposed  of.  with  no  other 
business  until  the  amendmrnt  is  disposed 
of;  and  I  see  no  way.  short  of  an  agwe- 
ment  or  cloture,  that  the  Senate  wiU  go 
out  of  session  until  that  amendment  is 
disposed  of. 

If  we  can  get  an  agreement  tliat  would 
see  us  get  a  vote  on  that  ammdment  at 
a  given  hour,  that  is  perfectly  all  rtfit 
with  me.  I  am  willing  to  agree  to  a  time 
certain  to  vote  on  this  amendment  and 
go  hcmie  for  the  nlg^t. 

But  if  we  do  not  get  an  agreement, 
the  cloture  vote  will  occur  again  tomor- 
row. If  we  do  not  get  cloture,  then  will 
be  a  cloture  vote  the  next  day.  And 
without  an  agreonent.  an  agreement 
that  will  see  us  making  progress,  see  us 
getting  a  vote  on  the  minimum  tax.  I 
urge  my  colleagues  to  stay  here,  to  be 
prepared  to  stay,  to  cancel  all  oigage- 
ments  for  the  rest  of  this  week  and.  If 
we  have  not  worked  our  way  out  of  this 
impasse  by  that  time,  to  cancel  them  for 
next  week.  Our  first  duty  is  to  the  Sen- 
ate. 

I  would  have  given  my  right  arm  to 
come  to  this  body,  and  I  expect  there 
are  a  lot  of  other  Senators  who  would 
have  given  their  right  arm  to  come  to 
this  body.  Well,  we  are  here,  and  I  think 
this  is  our  responsibility. 

If  we  had  6  cionths  of  time,  we  could 
be  a  litUe  less  impassioned  about  it.  But 
we  do  not  have  the  time.  We  have  spent 
too  much  time  already. 

I  waited,  as  you  know  now.  almost  4 
weeks  before  offering  the  first  cloture 
moti<m.  So  I  urge  my  colleagues  to  canod 
their  oigagements.  stay  here,  and  see 
this  thing  through  to  a  finish. 

There  is  a  filibuster  on.  That  is  not  to 
say  that  all  Senators — ^I  want  to  make 
myself  clear;  I  am  not  pointing  at  any 
individual  Senator.  But  if  we  cannot 
reach  a  vote  on  the  mininiiim  tax  amend- 
ment, which  the  Senate  refused  to  ta- 
ble 7  hours  ago,  then  that  begins  to  look 
more  and  more  Uke  a  filibuster. 

I  understand  there  are  several  hundred 
amendments  at  the  desk,  several  hun- 
dred. So.  as  far  as  I  am  coocemed.  It  Is 
a  filibuster  as  ai  this  moment. 

When  we  failed  to  Invoke  cloture  today 
and  break  the  Impasse,  and  when  the 
Senate  said  no  to  the  tabling  motion  and 
7  hours  have  since  passed  with  no  indi- 
cation that  the  Senate  Is  going  to  vote 
on  that  minimum  tax.  then  our  only  re- 
course is  to  stay  with  it  untfl  we  break 
the  impasse. 

I  do  not  often  take  the  viewpcdiit  thst 
we  have  to  run  the  Senate  around  the 
clock.  I  have  been  here  around  the  dock 
a  few  times  mysdf .  As  a  matter  offaet, 
I  have  been  one  at  the  flUtaorterers  on 
one  occasion.  I  do  not  say  thatwtth  any 
pride,  as  I  look  ba<*.  But.  neverthdess. 
I  thought  it  was  rlj^t  then.  I  know  what 
it  is  to  be  on  both  sides. 
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I  think  the  time  has  come  for  lu  to 
do  our  duty  to  the  American  people.  Thty 
expect  us  to  stay  here  and  they  expect 
us  to  pass  a  bill.  They  expect  that  bill  to 
be  a  respectable  bill.  It  has  to  go  to  con- 
ference, of  course,  and  it  has  to  be  ad- 
Justed  there. 

But  I  oall  on  my  colleagues  to  stay 
until  we  get  an  agreement  that  will  see 
us  through  or  until  we  reach  a  vote  and 
pass  this  bill.  And  we  may  face  the  same 
thing  on  the  Chrysler  legislation.  I  do 
not  know. 

I  yield  to  the  Senator  from  Washing- 
ton (Mr.  Jacksoh)  . 

Mr.  JACKSON.  Mr.  President.  I 
should  hope  that  the  leader  will  hold  up 
the  option  that  he  alluded  to  earlier,  and 
that  is  price  controls.  I  think  all  of  us 
are  aware  that  the  process  of  decontrol 
is  now  underway.  It  will  be  completed  In 
September  of  1981.  But  there  will  be.  on 
January  1.  a  very,  very  substantial  de- 
control process  imderway.  It  starts 
January  1. 

Tliis  is  an  optimi  that  is  available  to 
the  President.  He  can  reimpose  price 
ccmtrols  if  the  Congress  fails  to  enact 
legislation.  He  can  also  roll  back  the 
prices.  He  has  absolute  power,  imder  the 
existing  law.  to  relnvoke  controls  with 
a  rollback,  if  necessary.  And  that  au- 
thority continues  until  September  30. 
1981. 

I  hope  that  the  majority  leader  will 
hold  open  the  option  of  recommending 
to  the  President  that  possible  course  of 
action  if  we  are  not  going  to  be  able  to 
pass  at  least  some  kind  of  windfall  profit 
tax  legislation. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Washington 

The  week  before  last  I  stated  that  I 
hoped  that  the  President  would  reinstl- 
tute  controls  if  the  Congress  did  not  pass 
a  biU  that  was  fair  and  equitable  to  the 
American  people.  I  stated  the  same  thing 
again  last  week.  And  I  have  mentioned 
this  to  the  President  in  the  leadership 
breakfast  this  week.  I  will  certainly  speak 
with  him  at  some  length  the  next  time 
I  talk  with  him  on  this  matter. 

I  am  against  controls.  I  am  for  decon- 
trol, under  the  circumstances.  I  have 
been  for  decontrol. 

But  I  am  also  for  getting  a  bill  through 
this  Senate  that  Is  fair  and  equitable  to 
the  American  people.  I  want  to  vote  on 
the  minimum  tax.  The  Senate  wants  to 
vote  on  the  minimum  tax.  We  demon- 
strated that  this  morning.  That  Is  all 
I  am  asking  for.  Let  us  vote.  And  let  us 
get  the  Danforth  amendments  up  and 
let  us  vote  on  them. 

So  I  hope  that  the  President  will  exer- 
cise his  rights  under  the  law.  And  if  it 
gets  to  the  point  where  the  Senate  is  not 
going  to  break  this  impasse  without  the 
President  so  stating— this  is  the  first  time 
since  the  time  I  have  been  a  leader  of  the 
Senate  that  I  have  suggested  that  the 
President  do  something  to  get  the  Sen- 
ate to  move.  I  am  very  hesitant  about 
that,  because  I  like  to  feel  that  the  Sen- 
ate wlU  move.  But  the  American  people 
are  to  ke  considered  In  this  and  I  hope 
that  ttfty  understand  that  there  is  a  flli- 
buater  going  on  right  now. 


And  I  hope  that  they  understand  that 
the  Senate  is  going  to  stay  in  and  do 
Its  duty.  I  hope  the  President  would  be 
ready  to  reinstitute  controls  and  to  roll 
back,  if  necessary. 

I  yldd  to  the  distingvilshed  Senator 
from  Kansas  (Mr.  Dole)  without  losing 
my  right  to  the  floor. 

Mr.  DOLE.  Mr.  President.  I  appre- 
ciate the  Senator  yielding,  I  certainly 
understand  the  urgency  of  passing  this 
legislation. 

It  is  not  out  of  proportion  to  have 
130  hours  of  debate  on  a  $500  billion  bill. 
That  is  only  about  $4  billion  an  hour. 
So  I  do  not  get  carried  away  with  the 
fact  that  there  has  been  130  hours  of  de- 
bate. The  Senator  might  accept  that 
a  filibuster  has  been  started  because  I 
think  there  will  be  some  debate.  Some 
of  us  have  a  different  view  on  the  mini- 
mum tax.  We  had  a  different  view  In 
the  committee  on  the  minimum  tax. 

In  fact,  the  vote  on  exempting  new 
oil  from  any  tax  was  19  to  1  in  the  com- 
mittee. Then  are  not  19  Republicans  on 
the  committee.  There  are  only  8.  There 
are  11  Democrats,  and  8  voted  to  exempt 
newly  discovered  oil  from  tax;  1  voted 
against. 

On  incremental  tertiary,  the  vote  was 
14  to  2  to  exempt  that  category  of  oil 
from  any  tax.  On  heavy  oil.  there  was 
a  voice  vote,  and  the  administration  rec- 
ommended that  heavy  oil  be  exempted 
from  tax. 

So  the  Senator  from  Kansas  can  cer- 
tainly understand  the  problems  of  the 
distinguished  majority  leader.  Never- 
theless there  is  a  princiide  involved. 
First  we  were  talking  about  revenue 
nimibers.  Now  we  are  talking  about  a 
minimum  tax.  We  were  trying  to  nego- 
tiate, a  week  ago.  on  how  we  could  reach 
$185  billion,  or  somewhere  In  that  range. 
Now  we  are  told  today  that  the  numbers 
are  not  so  Important,  but  the  minimum 
tax  principle  is  important. 

I  wish  the  distinguished  chairman  of 
the  Finance  Committee  (Mr.  Loifc) 
were  here  to  discuss  this.  I  think,  at 
least  I  felt,  that  he  had  the  same  feeling 
an  hour  ago  that  there  should  not  be  a 
tax  on  newly  discovered  oil — that  there 
was  every  reason  not  to  tax  newly  dis- 
covered oil. 

There  cannot  be  a  windfall  profit  on 
something  that  has  not  been  discovered. 
If  we  really  believe  that  we  can  pro- 
duce more  energy  in  this  country,  we 
ought  at  least  to  exempt  newly  dis- 
covered oil  from  a  tax. 

This  is  no  longer  an  energy  bill.  It  is 
a  tax  bill.  We  have  not  talked  about  en- 
ergy production  for  about  2  weeks.  How 
much  tax  can  we  raise?  Who  can  offer 
the  biggest  tax  amendment?  And  we 
have  tax  amendments  pending  now. 

I  do  not  believe  that  we  ever  thought 
we  would  win  the  motion  to  table  this 
morning.  We  thought  that  if  we  could 
Ret  a  favorable  vote  in  the  midforties,  we 
were  in  pretty  good  shape  on  the  cloture 
vote.  That  is  Just  about  where  it  came 
out.  There  were  46  who  voted  against 
cloture  and  44  who  voted  against  tabling. 
So  I  would  say  t^iat  is  about  what  we 
expected. 

We  would  have  been  surprised.  In  view 


of  the  heavy  lobbying  by  the  administra- 
tion with  two  Secretaries  floating  around 
In  the  galleries  and  in  the  corridors,  lob- 
bying Senators:  and  the  Vice  President 
called  up  for  what  might  have  been  a 
key  vote.  This  is  an  indication  that  the 
administration  had  more  than  a  passing 
interest  in  what  was  happening — this  is 
the  very  administration  that  said  mcmths 
ago  that  they  wanted  $50  billion,  but 
now  are  not  satisfied  with  $160  billlcm— 
and  the  very  administration  that  said 
they  wanted  to  exempt  heavy  oil,  but 
now  wants  to  tax  heavy  oU. 

We  talk  about  the  Iranian  crisis  and 
all  the  other  crises  we  have.  We  should 
not  be  here  trying  to  destroy  the  do- 
mestic industry. 

And  I  am  not  so  certain  that  we  need 
to  hurry  to  consider  Chrysler.  They  have 
been  done  in  by  the  Government  and 
now  we  want  to  do  the  same  to  the  oil 
industry. 

We  can  put  off  Chrysler  until  next 
year.  This  tax  bill  is  probably  the  most 
important  piece  of  legislation  that  this 
Senator  has  ever  been  invc^ved  in.  $500 
billion  is  a  lot  of  money.  This  is  not  a 
partisan  piece  of  legislation.  It  may  be 
pitting  those  of  us  from  oil  States  against 
those  from  nonproduclng  States,  but  our 
motives  are  pretty  much  the  same.  All 
of  us  want  to  And  a  way  to  produce  more 
energy.  I  do  not  quarrel  with  my  col- 
leagues who  have  a  different  view. 

I  hope  the  Senator  from  Kansas  has 
not  been  unreasonable  in  the  negotia- 
tions, in  the  debate,  or  In  the  Senate 
Finance  Committee.  We  voted  for  sub- 
stantial taxes.  We  are  ready  to  vote  for 
a  tax  of  $156  billion.  Nevertheless  we 
have  to  be  very  careful.  I  am  not  cer- 
tain that  $156  billion  is  enough  or  $200 
billion  Is  enough,  or  too  much. 

I  assume,  however,  that  the  Senate  wUl 
be  in  session  next  year  and  the  follow- 
ing year  and  the  following  year.  If  we 
do  not  do  the  correct  thing  now,  and  if 
we  do  exempt  new  oil  and  the  com- 
panies do  not  go  out  and  find  new  oil. 
we  can  then  impose  a  tax. 

This  Senator  believes  as  much  as  we 
support  the  exemption  of  incremental, 
tertiary,  and  heavy  oil.  that  if  newly 
discovered  oil  could  be  exempt,  that  we 
could  still  reach  an  agreement. 

I  know  the  distinguished  majority 
leader  has  great  power  and  influence  and 
the  Senator  from  Kansas  has  none. 
Sooner  or  later  the  majority  leader  will 
prevail,  party  discipline  tteing  what  it  is. 
We  have  fewer  numbers  on  this  side.  We 
are  not  in  total  agreement,  nor  should 
we  be.  There  is  not  total  agreement  on 
that  side,  nor  should  there  be.  But 
all  things  being  equal,  the  majority  lead- 
er is  way  up  here  and  the  Senator  from 
Kansas  is  way  down  here.  The  Senator 
from  Kansas  understands  that.  But  if 
we  are  going  to  lose,  we  may  as  well 
lose  right  out  here  In  the  open,  on  the 
Senate  floor.  If  we  are  going  to  be  rolled, 
we  ought  to  be  rolled  on  the  Senate  floor. 
If  someone  wants  to  invoke  cloture,  then 
we  can  see  what  happens. 

We  have  heard  much  talk  about  com- 
promise. Compromise  to  some  is  getting 
all  they  could  not  get  on  the  floor.  That 
is  not  a  comjuromise.  It  was  this  Sena- 
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tor's  understanding  we  were  talking 
about  doUars.  We  were  very  close  to  a 
doUar  figure.  I  will  not  go  into  the  ses- 
sion that  we  had  because  I  think  that 
was  privileged.  Nevertheless,  this  Sena- 
tor beUeves  that  there  is  still  an  appae- 
tunity  to  reach  an  agreement. 

I  do  not  believe  anybody  on  this  side 
is  hard-headed  or  set  in  concrete.  We 
do  not  represent  big  oU.  We  do  represent 
a  point  of  view  that  believes  that  you 
have  to  provide  some  incentive  to  find 
more  energy  in  this  country. 

It  does  not  bother  us  to  be  worried 
about  having  to  debate  tomorrow,  the 
next  day  and  the  next  day,  or  an  all- 
night  session.  There  are  other  things  we 
would  prefer  to  do,  but  there  is  a  mat- 
ter of  principle  involved.  If  those  of  us 
on  this  side  or  that  side  are  not  willing 
to  stand  up  for  principle  and  stand  up 
for  reasonable  compromise,  then  we 
probably  should  not  be  here  in  any  event. 

The  Senator  said  to  give  the  Senate 
our  right  arm.  Some  in  this  body  have, 
though  mayl)e  not  to  be  here. 

The  Senator  frcwn  Kansas  does  not 
find  people  across  the  country  talking 
about  the  size  of  the  tax  the  Senate  is 
going  to  impose.  Is  it  bigger  than  the 
House  or  less  than  the  House?  I  have  not 
had  anybody  walk  up  to  me  in  Iowa, 
Kansas.  Missouri,  or  In  other  places  that 
I  have  been,  saying.  "You  are  not  giv- 
ing enough  tax  on  the  Senate  side." 

The  people  are  distressed  with  the  oil 
industry.  I  think  the  Senate  majority 
leader  is  correct,  that  he  wants  to  be 
fair  with  the  industry.  He  has  been  fair 
with  the  industry.  We  simply  have  a 
different  point  of  view.  We  would  like 
to  resolve  it.  It  is  my  hope,  and  I  think 
we  are  all  still  on  a  friendly  basis,  that 
perhaps  by  the  next  couple  of  hours  we 
can  reach  some  agreement.  Certainly, 
we  must  flnl."5h  this  bill.  We  should  finish 
this  bill.  There  should  be  a  tax.  It  should 
be  on  the  President's  desk.  I  would  hate 
to  think  that  we  are  holding  it  up  im- 
necessarily. 

I  would  say  one  other  thing.  There 
has  been  no  opportunity  to  discuss  any 
modification  to  the  pending  amendment. 
Under  the  procedure  being  used,  and 
further  amendment  is  shut  off.  If  some- 
body sends  an  amendment  to  the  desk, 
then  that  same  person  is  locked  In  from 
sending  up  a  second  degree  amendment. 
That  shuts  off  amendments.  I  am  not 
certain  that  Is  the  proper  procedure.  It 
does  not  give  anyone  with  a  different 
view  a  chance  to  offer  that  different  view. 
Now  we  have  to  take  it  or  leave  it.  Some 
of  us  are  imwUllng  to  take  It.  We  may 
have  to  take  it  in  the  end,  but  we  will 
not  take  it  without  a  flght. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent  

Mr.  STEVENS.  WiU  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  May  I  respond 

briefly  and  then  I  will  be  glad  to  yield. 

ITie  distinguished  Senator  from  Kan- 
sas has  said  that  sending  up  an  amend- 
ment In  the  first  degree  and  then  having 
an  amendment  sent  up  in  the  second  de- 
gree has  been  shut  off.  I  say  to  my  friend, 
this  shutting  off  has  worked  both  ways. 
There  have  been  some  of  us  on  this  side 
who  have  been  shut  off.  ITie  Senator 


from  Missouri  (Mr.  DairroaTH)  was  shut 
off.  Why?  Because  imder  an  <»der  that 
we  secured  some  days  ago,  the  amend- 
ment by  Mr.  Dole,  the  plowback  amend- 
moit,  would  be  the  amendment  before 
this  Senate  right  now,  or  it  would  have 
been  the  amendment  before  this  Senate 
any  number  of  times  if  he  had  proceeded 
with  calling  up  the  amendment.  But  he 
did  not  choose  to  do  that.  He  chose  to 
leave  it  there  so  that  it  has  to  be  set 
aside  only  by  unanimous  consent. 

The  Senator  from  BAlssouri  (Mr.  Dah- 
FOSTH)  has  been  shut  off.  shut  off  be- 
cause Mr.  DOLX  was  against  Mr.  Dan- 
forth calling  up  his  amendment.  The 
only  way  he  could  get  it  called  up  was 
by  unanimous  ctmsent.  Why?  Because 
there  sits  the  order  saying  that  Mr.  Dole 
is  next  on  the  plowback  amendment.  So 
when  we  talk  about  shutting  off.  it  wotks 
both  ways. 

I  am  not  asking  to  be  Aut  off.  "nie 
Senator  says,  "Roll  us  over."  I  say. 
"Wdl.  let  us  go.  Let  us  vote  on  the  mini- 
mum tax  and  see  who  gets  rolled  over." 
If  we  get  rolled  over,  I  will  not  take  my 
ball  and  go  home.  I  wiU  take  it  like  a 
man  saying  that  we  had  our  chance  and 
we  lost. 

But  we  have  gone  the  last  mile  in 
every  way.  We  did  not  insist  on  stand- 
ing back  with  our  minimum  tax.  We 
said,  "OK.  we  will  go." 

We  did  not  insist  that  it  be  brought  up 
under  an  agreonent  that  would  waive  a 
Senator's  right  to  move  to  table.  "OK, 
move  to  table.  We  will  take  our  chances." 
We  took  our  chances. 

Now  what  we  want  is  a  vote.  Let  the 
Senate  work  its  will  on  that  tax.  If  it  says, 
"No."  I  have  had  my  day  in  court  and  I 
will  not  grumble  about  it.  But  I  say  let 
us  vote.  Until  we  do  vote.  I  see  no  way 
other  than  Just  to  stay  here,  imless  we 
can  get  an  agreement  that  will  set  a 
vote  for  a  particular  hour,  and,  more 
than  that,  see  what  else  we  can  vote  on. 
We  have  to  get  this  bill  off  the  dead-end 
street  or  dead  end  where  it  is  now. 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  STEVENS.  I  would  like  to  point 
out  to  the  majority  leader  that  when 
this  bill  came  from  the  House  in  July 
the  figure  was  $105  billion.  The  calcula- 
tions were  based  upon  $22  a  barrel. 

The  issue  that  the  majority  leader 
wishes  to  cover  now  regarding  n^w  M 
and  tertiary  recovery  is  covered  by  the 
House  bill  and  will  be  in  conference. 

What  we  seek  most  is  to  close  the  gap 
betweoi  the  House  and  the  Senate  as  to 
the  new  calculations.  Ttie  House  has  a 
figure  of  $278  billion  and  we  have,  under 
our  calculation,  somewhere  around  $156 
blllloa.  ITiere  are  issues  there  that  are 
conferenceable.  since  the  House  is  tak- 
ing the  position  of  50  percent  tax  treat- 
ment, for  example  not  the  75  percent  as 
suggested  by  Senator  Bradley.  But  they 
Five  Tier  1  treatment  to  many  more  clas- 
siflcations  of  oil  than  does  the  Senate. 

I  do  not  quite  understand,  my  good 
friend,  how  we  can  set  these  arbitrary 
limits  as  to  how  much  money  the  Sen- 
ate bill  must  raise  when  we  know  we 
have  in  conference  at  least  $278  billion 
under  the  House  bill  now.  As  a  matter 


of  fact.  I  have  jdeaded.  as  the  Senator 
from  West  Virginia  knows,  that  we  re- 
adjust the  figure  to  more  realistic  levels 
today.  That  Is  how  fast  the  oil  prices 
are  going  up.  If  we  priced  this  bfll  at 
just  $1  more,  there  is  no  difference  be- 
tween them.  Did  you  know  that?  We 
price  oU  at  $31  Instead  of  $30;  there  Is 
no  difference  between  us. 

We  are  arguing  about  things  that 
should  be  left  to  conference.  I  do  not 
see  any  reason  for  offering  ttie  minimwm 
tax  now  l>ecause  the  House  bill  does,  in 
fact,  tax  new  oil.  The  House  bill  does,  tn 
fact,  tax  tertiary  oU.  And  the  percent- 
ages which  will  come  before  the  confer- 
ence pursuant  to  the  Bradley  amend- 
ment, would  have  greater  scope  than 
anyone  imagines. 

I  can  demonstrate  how  the  confer- 
ence could  actually  come  oat  with  more 
than  278.  It  is  a  very  simple  matter.  All 
we  have  to  do  is  put  the  Bradley  percent- 
age on  the  House  bilL  It  would  be  a 
lot  more  than  278. 

This  bill  has  gigantic  proportions  rU^t 
now.  coming  out  of  conference. 

I  do  not  know  why  we  have  to  shut 
off  the  conference  by  taking  a  position 
here  that  deals  with  minimum  tax  con- 
cepts, particularly  on  new  oil,  when  I 
thou^t  it  was  an  agreed  upon  position  of 
the  Senate  that  we  were  not  going  to  tax 
new  ofl.  That,  I  think  probably  mwe 
than  anything  else,  has  this  side  of  the 
aisle  disturised.  That  is  a  commitment 
we  thou^t  had  been  made. 

This  mfnttniiTTi  tax  docs.  In  fact,  apply 
to  new  ofl.  It  should  not  apply  to  new  oO, 
In  our  opinicm. 

I  thank  the  SenatOT  for  yielding. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distingidshed  Senator. 

Mr.  President.  I  am  not  going  to  hold 
the  floor.  I  shall  yield  shortly.  Before  I 
do,  I  should  like  to  propound  a  unani- 
mous-consent request.  I  am  not  gtring  to 
propound  it  because  the  manager  of  the 
bin  is  not  here,  but  I  make  the  suggestion 
that  we  try  to  reach  an  agreement  to 
vote  on  the  tax  tonight^-pertiaps  at 
8  o'clock.  We  have  had  7  or  8  hours  this 
afternoon  and  the  remainder  oi  the 
morning  follo^ring  the  vote.  Try  to  get 
en  agreement  to  vote  on  the  minimum 
tax,  then  get  an  agreement  to  vote;  let 
Mr.  Dawtorth  call  up  his  amendments. 
I  am  not  making  the  request  right  now; 
I  shall  not  make  it  while  the  manager  d 
the  bill  is  away.  And  I  suggest  that,  once 
we  have  disponed  of  that,  as  far  as  I  am 
concerned,  we  enter  into  an  agreement 
that  there  will  be  no  more  amendments 
increasing  the  revenues  and  no  more 
amendments  decreasing  them.  That  is  as 
far  as  I  am  concerned.  That  may  not  sit 
well  with  others.  Take  the  amendments 
in  time  to  get  a  final  vote  and  pass  this 
biU  before  the  next  two  or  three  days 
are  gone. 

I  am  amenable  to  any  number  ot  time 
agreements  that  can  be  reached,  and 
they  can  be  reached.  We  can  dispose  of 
this  amendment.  It  is  bot  going  to  go 
away.  The  Senate  is  going  to  have  to 
vote  on  it  one  way  or  the  other.  Some- 
one can  move  to  table  an  amendment  in 
the  second  degree  any  time  he  wants  to. 
We  cannot  move  to  table  the  amend- 
ment in  the  first  degree  f«  a  couple  of 
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days,  bacause  we  voted  on  that  this  mom- 
iag.  But  I  am  agreeable  to  setting  a  time 
to  vote  on  this  tonight.  Let  us  get  Mr. 
DAHroRTH's  amendments  up.  Once  we 
dispose  of  these  two  matters,  I  think  the 
bill  can  be  passed  reasonably  soon. 

I  am  amenable  to  a  time  agreement.  I 
am  amenable  to  going  back  and  talking 
about  the  matters  of  new  negotiations. 
I  am  as  much  amenable  to  negotiations 
as  anyone  could  possibly  be.  I  guess,  be- 
cause I  never  see  it  as  having  to  have 
my  way  and  nobody  else's  way.  I  simply 
want  to  get  a  decision  by  the  Senate. 

Mr.  MDSKIE.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 

BCr.  MUUKIE.  The  distinguished  ma- 
jority leader  has  just  said  that  he  ts  as 
willing  to  negotiate  and  compromise  as 
anybody.  I  simply  want  to  attest  to  that. 
I  have  been  invited  to  participate  in  ne- 
gotiations.,! think,  over  most  of  the  last 
3  weeks  now.  which  have  involved  Sena- 
tors on  both  sides  of  the  aisle,  on  both 
sides  of  the  issue.  I  have  to  say  that  the 
tone  of  those  meetings  was  effectively 
established  by  the  distinguished  major- 
ity leader. 

They  were  positive;  they  were  instruc- 
tive. There  was  a  minimum  of  hot- 
headedness  or  abrasiveness.  There  was  a 
genuine  effort  on  both  sides,  including 
that  of  the  distinguished  floor  manager 
of  the  bill,  the  Senator  from  Kansas,  and 
others,  to  try  to  find  a  basis  for  accom- 
modation. 

Prior  to  the  action  the  Senate  took  on 
the  Leahy  amendment,  the  Leahy 
amendment  and  its  fate,  the  Danforth 
amendments  and  their  fate,  as  well  as  the 
minimum  tax  and  its  fate,  were  dis- 
cussed. It  is  true  that  they  were  dis- 
cussed in  the  context  of  trying  to  reach 
accommodation  by  reaching  an  agree- 
ment on  the  amount  of  money  to  be  raised 
by  the  bill  but.  at  no  time,  even  when  we 
were  talking  about  dollars,  was  there  an 
absence  of  principle  urged  by  one  or 
another  Member  of  the  Senate  involving 
those  negotiations. 

Senator  Doli  always  made  it  clear 
when  we  were  talking  about  numbers 
that  he  could  never  agree  to  a  minimum 
tax  on  newly  discovered  oil.  He  always 
made  that  clear.  Other  Senators  took  the 
direct  opposite  point  of  view  as  a  matter 
of  principle,  even  though  we  were  talk- 
ing about  numbers.  So  there  was  an 
effort  at  that  period  in  the  negotiations 
to  accommodate  differences  in  principle 
by  reaching  agreement  on  the  revenue  to 
be  ralMd. 

Just  when  I  thought  that  we  were 
about  to  reach  agreement  on  numbers, 
for  some  reason,  the  whole  thing  col- 
lapsed. We  came  to  the  fkwr  and  the 
LMliy  amendment  was  called  up  and  dls- 
poMd  of.  When  that  lost  by  a  sizable 
margin,  the  disposition  to  negotiate 
seemed  to  disappear.  It  disappeared  com- 
pletely, negotiation  in  terms  of  numbers 
or  negotiation  in  terms  of  principle.  It 
was  not  until  the  vote  this  morolng.  the 
vote  on  tabling  the  mlnlmimfi  tax.  that 
the  disposition  to  negotiate  reappeared. 
So  we  gathered  again  this  afternoon  and 
have  spent  most  of  the  8^  hours  that 
have  passed  since  that  time  in  again  ex- 
amining the  possibilities  for  agreement. 


T^e  discussions  swimg  back  and  forth 
between  discussion  about  numbers  as  we 
did  earl'er  and.  more  than  before,  insist- 
ence upon  principle  at  other  times.  And 
the  talks  today  ccdlapsed.  I  think,  on  the 
basis  of  accommodation  of  the  two.  Each 
side  had  a  bare  minimum  beyond  which 
it  was  not  willing  to  yield,  as  a  matter 
of  principle  as  well  as  dollars.  I  do  not 
really  think  the  difference  in  dollars  was 
as  much  a  reason  for  the  collapse  of  the 
talks  as  was  the  basic  minimum  on  prin- 
ciple. 

I  want  to  say  to  the  majority  leader 
and  to  my  colleagues,  having  been  a  par- 
ticipant in  these  negotiations — not  as  an 
expert  on  the  subject,  which  I  am  not, 
but  in  an  effort  to  contribute  whatever  I 
could  to  development  of  pragmatic  or 
practical  solutions — I  have  learned  a  lot 
about  the  positions  taken  by  the  distin- 
guished Senator  from  Kansas,  the  floor 
manager  of  the  bill,  and  the  Senator 
from  Wj'oming,  who  was  part  of  the  dis- 
cussions. I  learned  a  great  deal  about 
their  point  of  view,  about  the  subject. 
about  oil,  and  about  this  bill.  I  found 
that  discussion  very  useful.  To  a  certain 
extent,  I  rather  regret  that  it  took  place 
behind  closed  doors  so  that  only  a  dozen 
and  a  half — perhaps  a  few  more  than 
that — Senators  were  the  beneflciaries  of 
the  discussion. 

Now.  the  talks  have  apparently  col- 
lapsed. I  do  not  see  any  prospect  in  any- 
thing that  was  said  in  the  malority  lead- 
er's oCDce  this  afternoon  that  an  agree- 
ment can  be  reached  by  a  handful  of  va. 
So  it  seems  to  me  that  the  majority 
leader  is  right:  Having  foimd  it  impos- 
sible to  reach  an  agreement  on  accommo- 
dation behind  closed  doors,  perhaps  it  is 
time  to  come  to  the  floor — every  Sena- 
tor who  has  been  involved  in  those  dis- 
cuss'ons  knows  his  subject,  knows  what 
his  stand  is,  knows  what  his  principles 
are — and  let  us  debate  them. 

I  think  they  are  all  capable  of  debat- 
ing them.  Let  the  whole  Senate  beneflt 
from  that  debate.  Let  the  whole  roimfry 
benefit  from  that  debate  and  then  let 
us  vote. 

If.  in  the  meantime,  a  new  formula 
for  accommodation  emerges  from  this 
public  debate,  nothing  will  be  lost.  If  a 
new  formula  for  accommodation  does 
not  emerge,  then  let  us  get  to  a  vote. 

I  know  how  I  would  like  that  vote  to 
come  out.  but,  if  it  comes  out  contrary 
to  my  own  view.  I  can  live  with  it.  as 
the  majority  leader  said  he  can. 

So  I  would  like  to  compliment  the 
majority  leader.  The  negotiations  have 
not  been  arm-twisting  negotiations. 
There  has  been  no  pressure  brought  by 
him  or  anybody  else  to  force  Senators 
into  a  point  of  view  with  which  they 
could  not  agree.  Every  Senator  has  been 
free  to  offer  his  own  suggestions.  And 
nothing  came  of  It. 

I  have  never  seen  more  patience  used 
by  the  majority  leader  than  in  those 
discussions  in  Senator  Robert  C.  Btrd's 
office. 

So  I  think  his  suggestlm  now  that  we 
bring  the  det>ate  to  the  floor,  continue 
it  until  we  resolve  the  issue,  is  a  healthy 
one.  Certainly,  it  is  not  new.  I  have  been 
here  for  21  years  and  I  have  had  some 


exposure  to  extended  debate,  and  more 
extended  than  we  have  had  thus  far. 

I  am  not  sure  I  would  call  this  so 
much  a  filibuster  as  an  extended  discus- 
sion ttiat  could  develop  into  a  filibuster, 
unless  the  Senate  exercises  its  judgment 
to  bring  the  matter  to  a  vote. 

It  does  not  have  to  be  brought  to  a 
vote  in  an  hour.  It  could  be  brought  to 
a  vote  at  midnight,  or  2  o'clock  in  the 
morning,  as  far  as  I  am  concerned.  I  see 
nothing  wrong  with  that. 

Let  us  air  all  issues,  get  it  out.  and  if 
the  solution  and  agreement  emerges, 
that  is  fine.  If  it  does  not,  let  us  vote  in 
due  course.  I  think  that  is  what  the 
majority  leader  is  saying  to  us. 

The  calendar  is  running  against  us. 
We  do  not  have  a  lot  of  time.  I  think 
there  are  a  couple  of  other  urgent  mat- 
ters we  ought  to  discuss. 

I  think  it  is  in  that  spirit  the  majority 
leader  has  spoken.  I  applaud  him  for  his 
patience  over  the  last  3  weeks  and  his 
continued  patience  today. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Senator  from 
Maine  (Mr.  Muskie).  He  has  partici- 
pated In  the  discussion.  He  has  been 
very  helpful.  He  has  done  everything  he 
possibly  could  do  to  move  the  discussion 
along  and  try  to  negotiate  some  kind  of 
understanding  that  would  see  the  Senate 
make  progress  on  the  bill. 

Mr.  President,  I  am  going  to  shortly 
yield  the  floor. 

CLOTUEE    MOTIOlf 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  cloture  motion. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented  un- 
der rule  XXn.  the  Chair  directs  the  clerk 
to  read  the  motion. 

The  second  assistant  legislative  clerk 
read  as  follows : 

Cl-OTtTKE  MOTtOlf 

We,  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  reported 
amendment  In  the  nature  of  a  substitute  to 
H.R.  3919.  an  Act  to  Impose  a  windfall  profit 
tax  on  domestic  crude  oil. 

Robert  C.  Byrd,  Edmund  S.  Muskle,  Oay- 
lord  Nelson.  Alan  Cranston.  Paul  Sar- 
banes.  Howard  M.  Metzenbaum,  Don- 
ald Stewart.  Walter  D.  Huddleston, 
John  A.  Durkln.  Henry  M.  Jackson, 
John  Culver.  Harrison  A.  Williams, 
George  McGovem.  Frank  Church. 
Daniel  Patrick  Moynlhan,  Edward  Zo- 
rlnsky,  Carl  Levin,  Dale  Bumpers,  Da- 
vid Pryor.  Joseph  R.  Blden,  Jr. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  again  thank  Senators  for  their 
patience. 

Mr.  WALLOP.  Will  the  majority  lead- 
er yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  WALLOP.  Just  for  a  minute. 

Mr.  President,  as  the  Senator  from 
Maine  said,  and  others,  I  was  part  of 
those  negotiations.  I  feel  that  the  situa- 
tion has  been  accurately  described,  at 
least  with  regard  to  the  good  will  people 
brought  to  the  attempt  to  try  to  achieve 
some  kind  of  situation  of  comity  where 
we  could  come  to  a  vote. 
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Tlie  Senator  from  Wyoming  Is  still 
willing  to  try  to  get  there.  But  It  seems 
to  me  that  when  the  majority  leader  says 
that  we  are  waiting  for  the  privilege  of 
the  Senate  to  work  its  will,  the  Senate 
reaiOy  does  not  have  an  opportunity  to 
work  Its  will  except  In  the  most  singu- 
larly narrow  sense. 

There  are  three  categories  of  oil  here, 
all  with  an  Intellectual  argument  that 
can  be  attached  to  them  as  to  a  supply 
response,  the  need  for  them  to  be 
achieved  l>y  taxing  at  certain  levels. 

It  seems  to  me  that  if  we  really  were 
going  to  work  our  will  on  the  basis  of  an 
intellectual  argument  presented  up  or 
down,  go  ahead,  take  the  shot  as  it 
comes,  we  would  do  that  on  each  cate- 
gory of  oil  with  the  opportunity  to  amend 
the  tax  upward,  downward,  eliminate  it, 
and  have  tliat  category  stand  on  Ita  own 
as  an  option  for  the  future  that  Senators 
could  cast  on  behalf  of  America. 

They  could  make  their  decision  that 
the  money  was  more  important  than  the 
supply  response,  or  the  supply  response 
seemed  to  be  in  the  interest  of  freeing 
oiu-selves  from  this  loathsome  depen- 
dency up<m  other  people's  decisions, 
where  it  drives  our  foreign  policy,  drives 
our  domestic  economic  policy,  and  other 
things. 

Each  category  of  oil  has  an  argument 
that  could  be  made  about  it.  The  Senator 
from  Maine  points  out  that  a  great 
many  thoughtful  remarks  were  made  in 
the  majority  leader's  office  on  this  very 
point  and  why  the  logic  attached  to  each 
of  those  categories. 

It  seems  to  me,  if  there  was  agree- 
ment to  be  made,  we  could  make  it  more 
quickly,  time  agreements,  with  Senators 
present,  based  entirely  on  the  logic  at- 
tached to  each  category  of  oil  singularly 
and  the  tax  that  should  be  attached  to  it. 

But  we  do  not  have  an  opportunity 
to  work  in  any  way  an  intellectual  will. 
We  have  really  a  choice  or  no  choice. 

That  is  what  I  am  suggesting  might  be 
the  basis  for  an  agreement,  where  the 
Senator  from  Wyoming  is  more  than 
willing  to  take  his  chances  on  an  up-or- 
down  vote  on  each  of  those  categories  of 
oil  based  on  an  argument. 

I  would  hope  the  majority  leader 
would  consider  that  as  a  means  of  going 
down  this  road. 

Mr.  ROBERT  C.  BYRD.  I  am  sorry.  I 
was  distracted. 

Mr.  WALLOP.  I  was  saying  that  one 
of  the  frustrations  I  have  had  from  the 
beginning  about  the  whole  windfall 
profit  tax  discussion  is  that  everybody 
is  hooked  in  some  particular  way  on 
going  down  the  road. 

But  if  I  could  have  the  attention  of 
the  majority  leader  and  Senators  here 
just  for  a  minute,  in  the  majority  lead- 
er's oflSce,  and  in  other  places,  there 
have  been  reasons  proffered  as  to  why 
there  should  or  should  not  be  a  tax  on 
each  of  the  three  categories  of  oil  that 
are  separately  here. 

It  strikes  me  that  an  intellectual  ar- 
gument, based  on  each  of  those  cate- 
gories of  o'l,  is  available  to  the  Senate 
separately,  and  should  be  separate,  be- 
cause the  public  should  know  what  the 
issue  is.  Senators  should  know  what  the 
issue  is. 


I  am  perfectly  willing,  speaking  only 
for  myself.  I  cannot  speak  for  others, 
but  I  am  perfectly  willing  to  take  time 
agreements,  make  up  or  down  votes  on 
each  of  those  categories  of  oil.  and  let 
the  chips  fall  where  they  may. 

But  my  problem  is.  with  the  circum- 
stances we  have  now.  the  Senate  is  not 
capable  of  woridng  its  will,  mly  in  the 
most  singularly  narrow  way. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  is  addressing  his  questtan 
to  me,  we  could  have  done  that.  We  have 
been  4  weeks  on  the  bill.  There  could 
have  been  votes  on  all  kinds  of  amend- 
ments if  Senators  tiad  called  them  up 
and  had  been  permitted  to  do  so  by 
unanimous  consent,  tiecause  of  the  par- 
liamentary situation  we  found  ourselves 
in. 

But  now,  at  this  moment,  we  have  l>e- 
fore  the  Senate  the  amendments  that 
provide  for  20,  20.  and  20.  Twenty  per- 
cent on  new  oil,  20  percent  on  heavy  oil, 
20  percent  on  tertiary  oil. 

Mr.  President,  that  is  wiiat  we  have. 
We  cannot  change  it.  There  is  no  way  we 
can  chuige  that  except  unanimous 
consent. 

Mr.  WALLOP.  U  the  Senator  wiU  yield, 
we  could  cliange  it. 

Mr.  ROBERT  C.  BYRD.  Only  if  we 
were  so  willing  to  modify,  yes. 

Mr.  WALLOP.  I  agree.  But  we  could. 
It  is  not  prohibited  to  us. 

Mr.  ROBERT  C.  BYRD.  No.  But  while 
it  is  not  procedurally  prohiltited  from  the 
standpoint  of  votes.  I  would  be  prohibited 
from  doing  that. 

I  am  willing  to  go  into  my  room,  have 
Senators  go  with  me.  discuss  the  matter 
further. 

I  have  been  negotiating  time  agree- 
ments here  for  13  years.  I  suppose  I  have 
negotiated  more  time  agreements  than 
have  been  negotiated  by  any  other — wiSl, 
in  all  the  time  of  the  Senate,  tief<»«  my 
time.  I  am  willing  to  go  again. 

There  was  a  man  who  lived  in  Uz  and 
whose  name  was  Job,  and  if  he  had  more 
patience  than  I  have,  I  am  sure  I  would 
be  a  close  second.  I  am  willing  to  go  bade 
and  to  talk  about  time  agreements,  but  I 
must  say  that  the  business  before  the 
Senate  has  been  before  the  Senate.  The 
Senate  refused  to  table  it.  The  Senate 
wants  to  vote  on  it. 

If  we  cannot  get  an  agreement,  let  us 
vote  tonight  on  the  amendment.  I  hope 
we  can  get  an  agreement.  I  am  going  to 
yield  the  floor  now,  and  I  am  open  to 
suggestions. 

I  will  be  wining  to  go  to  my  ofBce  and 
talk  with  Senators.  But  let  us  have  a  vote. 
Let  us  talk  about  an  agreement  whereby 
we  will  get  a  vote,  or  let  us  vote  on  the 
amendment,  up  or  down. 

I  am  not  going  to  modify  that  amend- 
ment militarily.  We  had  our  choice  this 
morning  of  striking  down  both  amend- 
ments, but  the  Senate  did  not  choose  to 
strike  them  down.  I  say  let  us  vote.  That 
is  what  the  Senate  wanted  this  morning, 
when  it  rejected  the  motion  to  table.  Let 
us  vote.  If  we  fail,  we  will  go  from  there. 
If  we  do  not  fail,  we  will  go  from  there. 

Mr.  President.  I  thank  all  Senators  for 
their  patience. 

Mr.  DOLE.  Mr.  President.  I  ask  for  the 


yeas  and  nays  on  the  pending  amend- 
ment.   

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  sec(md?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Now.  Mr. 
President,  I  say  to  my  good  friend  Mr. 
Wallop,  it  would  take  imanimous  con- 
sent to  modify  the  amendment. 

Mr.  DOLE.  Mr.  President,  the  yeas  and 
nays  have  been  ordered  on  both  amend- 
ments?   

The  PRESIDING  OFFICER.  The  yeas 
and  nays  iiave  been  ordered  only  m  the 
second  degree  amendment. 

Idr.  DOLE.  Is  it  in  order  to  ask  for  the 
yeas  and  nays,  the  first  degree  amend- 
ment. 

Mr.  ROBERT  C.  BYRD.  Only  without 
objection. 

Mr.  DOLE.  I  will  not  ask. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
could  ask. 

Mr.  DOLE.  Is  it  in  order  now  to  move 
to  table  the  amendment  in  the  second 
degree? 

Mr.  ROBERT  C.  BYRD.  It  is. 

TTie  PRBSIDINa  OFFICER.  Tlie  Sen- 
ator is  con«^ 

Mr.  STEVENS.  If  the  Senator  intends 
to  do  that.  I  wish  he  would  withhold  for 
Just  a  minute. 

Mr.  DOLE.  I  am  Just  asking  if  it  is  in 
order  to  do  that  at  some  later  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

(Mr.  TSONOAS  assumed  the  chair.) 

Mr.  STTEVENS.  Mr.  President,  will  the 
Senator  yield? 

I  think  that  is  probably  the  only  way 
out  of  this  dilemma — to  have  us  recog- 
nize that  we  have  a  real  conflict  on  an 
issue  of  iHlnclple.  The  principle,  as  I 
understand  it  on  our  side,  is  ttiat  there 
shall  be  no  tax  on  new  oil.  As  I  said,  it 
is  in  the  House  lilll.  so  the  conference 
could  end  up  with  a  tax  on  new  oil  and  we 
might  later  have  to  eat  it. 

However,  as  a  practical  matter,  right 
now  our  position  is  tiiat  we  should  not 
have  any  tax  on  new  oil. 

I  would  like  to  see  us  consider  and 
see  what  would  happen  to  a  motion  to 
table  the  amendment  in  the  second  de- 
gree, with  the  clear  understanding  that 
if  that  motion  were  agreed  to,  we  would 
come  forward  with  an  amendment,  as  we 
were  discussing  previously,  that  would 
have  a  25-25  tax  on  tertiary  and  on  heavy 
ofl. 

Let  me  talk  about  the  tertiary  for  a 
moment.  That  is  oil  that  is  already  dis- 
covered. It  has  been  through  secondary 
treatment  and  tertiary  is  required.  UntH 
the  time  it  reaches  tertiary,  it  is  taxed 
at  75  percent  under  this  bill.  When  you 
go  into  tertiary,  the  tax  comes  to  25 
percent  under  our  proposal.  Heavy  oil 
is  mined.  You  do  not  have  to  go  pros- 
pecting for  it  and  drill  dry  holes.  You 
know  exactly  where  it  is. 

We  do  not  have  an  agreement  on  that 
over  her«.  but  I  would  like  to  see  what 
would  lu4>pen  if  we  could  table  the 
amendment  to  the  amendmen*.  and  offer 
the  25-25  on  tertiary  and  on  heavy  oil. 
I  think  w«  might  reach  the  compromlae 
we  are  seeking.  The  trouble  is  that  we 


35636 


CX>NGR£SSIONAL  RECX)RD  — SENATE 


December  12,  1979 


cannot  reach  that  oampramlse  now.  It 
is  true  that  we  have  been  trylnv. 

I  aaked  the  young  women  tai  the  ma- 
J<nit7  leader's  oiffloe  if  I  could  get  a  cot 
in  there,  Iwcanse  we  have  been  in  there 
M>  much  during  the  last  3  weeks. 

We  have  tried:  the  Senator  from 
Kansas  has  tried.  I  cannot  think  of  any- 
body who  has  not  tried  to  find  a  way  out 
of  this.  But  we  cannot  find  a  way  out 
of  it  with  the  amendment  to  the  amend- 
ment pending. 

I  hope  we  will  think  seriously  about 
tabling  the  amendment  to  the  amend- 
ment, and  then  let  us  offer  another  form, 
a  form  that  would  carry  out  tiie  com- 
mitment that  was  made  in  the  Finance 
Committee  almost  unanimoudy.  I  un- 
derstand that  only  one  member  of  the 
Finance  Committee  voted  for  the  prop- 
osition that  new  ofl  should  be  subject 
to-any  tax  at  all.  The  vote  was  19  to  1. 

All  we  are  saying  is  that  the  one 
principle  that  was  established  after  so 
long  in  the  Hnance  Committee  should 
be  maintained  on  the  floor.  I  urge  my 
good  friend  from  West  Virginia  to  con- 
sider it.  That  is  the  way  out  of  this 
dilemma. 

New  oa  could  be  subject  to  taxation 
as  a  result  of  the  conference.  I  hope  it 
win  not  be.  but  it  could  be.  It  would 
stin  be  a  matter  before  the  conference. 
It  still  would  be  something  that  could 
be  sent  to  the  President,  when  we  look 
at  the  whole  subject  of  the  compromise 
between  the  two  Houses  in  conference. 
I  hope  that  at  some  time  the  Senator 
tnm  Kansas  will  make  his  motion  to 
taUe  the  amendment  to  the  amend- 
ment—not tonight,  because  I  think  that 
would  be  unfair.  ICany  people  have  the 
idea  that  we  will  go  pretty  late  !n  dis- 
cussions and  procedural  motions  and 
that  there  will  not  be  any  major  motion. 
But  I  hope  that  tomorrow  morning,  be- 
fore we  have  the  vote  on  cloture,  the 
Senator  from  Kansas  will  make  a  mo- 
tion to  table  the  amendment  to  the 
amendment,  and  we  will  see  what 
happens. 

I  would  support  the  amendment  we 
discussed,  the  25  percent  and  25  percent 
so  far  as  tertiary  and  heavy  oils  are 
concerned — remembering,  of  course, 
that  that  is  a  reduction  for  the  oil  that 
goes  into  tertiary  development.  It  Is  not 
an  increase  In  taxation;  it  is  a  reduction 
in  the  level  of  taxation. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  will  offer  the  motion  to 
table  any  time  he  thinks  he  can  win.  I 
am  not  certain  when  that  will  be.  It  may 
be  tonight  or  it  may  be  tomorrow  morn- 
ing. I  see  the  other  side  looking  over 
their  numbers,  and  I  am  not  certain  of 
the  ntmibers  that  we  have.  It  may  be 
necessary  to  have  another  quorum  call 
to  see  how  many  are  still  here. 

However,  there  is  no  big  rush  on  that, 
because  I  understand  that  we  will  have 
some  time  to  think  about  it. 

The  Senator  from  Alaska  is  correct. 
It  seems  to  this  Senator  that  if  we  could 
properly  promote  or  persuade  our  col- 
leagues to  accept  a  25-25-0  comUnation 
we  could  break  the  deadlock.  I  under- 
stand now.  however,  that  that  comblna- 
titm  is  not  acceptable. 


We  came  dose  to  that  agreement 
earlier  today.  There  are  many  ways  we 
can  reach  an  agreement.  Had  cloture 
been  invoked  and  had  the  minimum  tax 
amendment  been  accepted.  It  would  have 
raised  about  $31  Mlllon. 

In  the  negotiations  that  took  place 
earlier  today— since  everybody  has  dis- 
cussed the  negotiations,  I  guess  the 
Senator  from  Kansas  is  free  to  do  so — 
tills  Senator,  without  any  authority 
from  others  who  had  the  same  view, 
agreed  to  give  about  $18  blUlon  of  that 
$31  billion,  or  about  60  percent,  to  those 
who  offered  the  minimum  tax  amend- 
ment. That  seemed  to  this  Senator  to  be 
a  reasonable  compromise.  A  00  to  40 
compromise  raised  the  numbers  to 
around  $173  or  $174  billion.  The  total 
flgiire.  of  course,  desired  by  the  majority 
leader  and  others  is  $185  billion. 

Then  we  were  reminded  by  the  staff 
that  either  ngure  might  be  $100  bUlion 
off,  up  or  down.  I  am  not  certain  whether 
we  really  are  talking  about  anything  de- 
finitive, because  nobody  knows  ^(^at  the 
price  of  oil  will  be  next  wedc  or  the  next 
we^  or  the  next  week,  or  next  year,  or 
what  the  domestic  production  will  be 
next  year  or  the  following  year. 

There  simply  cannot  be  a  windfall  on 
oil  which  has  not  been  discovered.  We 
can  debate  that,  and  I  assume  that  any- 
one's point  of  view  can  be  explained. 

I  assume  that  if  we  are  going  to  put 
everyone  under  a  tax.  maybe  we  should 
have  a  10-percent  tax  on  State  royalties. 
That  might  be  a  compromise.  Mayt>e  in- 
stead of  the  Elanforth  amendment,  we 
should  tax  everything  because  I  think 
there  are  some  in  this  body  who  are  not 
going  to  let  anything  go  without  a  tax. 
There  is  an  old  story  about  the  Sen- 
atOT  who  walked  in  the  Chamber  one  day 
and  one  of  the  Senators  was  saying. 
"Now  let  me  tax  your  memory."  Some- 
one Jumped  up  and  said,  "Why  havent 
we  thought  of  that  beton?" 

That  Is  where  we  find  ourselves  on  this 
bill.  We  taxed  everything  up  to  75  per- 
cent. Even  the  most  liberal  Senators  who 
really  want  to  tax  the  oil  companies  did 
not  go  beyond  75  percent. 

So  in  an  effort  to  find  more  money,  not 
more  oil,  we  now  go  back  to  the  exempted 
categories  and  start  imposing  more  taxes. 
We  never  had  any  hearings  on  the 
minimum  tax.  It  was  not  discussed  in  the 
Finance  Committee.  It  is  much  like  the 
carryover  basis  rule  that  we  are  now 
trying  to  repeal.  We  never  had  any  hear- 
ings on  the  carryover  basis  rule  before  it 
was  adopted.  It  was  tacked  onto  the  bill 
in  conference  in  1976.  We  made  a  big 
mistake  or  at  least  many  of  us  think  we 
made  a  big  mistake.  Because  of  this  mis- 
take I  offered  an  amendment  to  repeal 
carryover  basis  along  with  the  Senator 
from  Virginia  (Mr.  Harry  P.  Byrd,  Jr.). 
The  vote  of  the  Senate  was  81  to  4  to 
repeal  the  carryover  iMisis.  That  should 
be  a  lesson  to  us  that  before  we  start 
adding  more  taxes  on  the  American  peo- 
ple that  at  least  we  should  have  more 
hearings.  The  Democrats  and  the  ad- 
ministration wants  to  impose  a  $30  bil- 
lion tax  without  even  a  hearing. 

Cloture  may  be  hivoked  tomorrow.  The 
Senator  hopes  cloture  will  not  be  invok- 
ed. We  have  not  been  able  to  debate.  We 


have  been  shut  off.  We  talk  about  cloture 
and  about  a  filibuster.  We  never  had  a 
chance.  We  could  not  modify  the  amend- 
ments. They  were  presented  to  us  od  a 
take-it-or-leave-it  iMsis. 

I  do  not  know  what  kind  of  procedure 
that  is.  Init  it  does  not  give  much  flexi- 
bility. It  is  all  staged,  rehearsed,  set  up. 
and.  "Tou  can  either  take  it  or  leave  it." 
Even  if  we  wanted  to  modify  the 
amendment,  we  could  not  have  done  it. 
We  can  all  stand  here  and  make  plati- 
tudes and  righteous  rhetoric  that  we  are 
going  to  have  to  stay  here  through 
Christmas  and  New  Year's  and  the  26th 
and  the  24th  and  1st.  So  what?  There  are 
a  lot  (tf  us  who  who  might  have  been  per- 
suaded to  vote  for  a  scaled-down  tax. 
We  did  not  have  a  chance  to  offer  any 
modification.  We  could  not  do  it.  We  were 
shut  off.  foreclosed,  had  no  rights. 

One  tool  the  minority  has  left  is  to 
talk.  All  we  can  do  is  talk  because  we 
cannot  modify  it.  We  can  dther  make  a 
deal  in  the  back  room  or  lose  in  the 
Chamber. 

It  is  pretty  hard  to  win  when  you  have 
the  administration  prowling  all  over  the 
Capitol,  with  two  Secretaries  and  the 
Vice  President— all  lobbying  Senators. 

So  we  are  foreclosed  by  at  least  nhat 
is  at  least  stretching  the  rules.  We  have 
a  parliamentary  situation  where  two 
Senators  have  gotten  together  to  prevent 
other  Senators  from  amending  an  im- 
portant new  tax. 

Th&rt  has  been  sbme  mention  of  the 
amendment  of  the  Senator  from  Kwnimn 
on  plowback.  The  Senator  from  wawaff 
is  perfectly  willing  to  set  it  aside  and  I 
have  been  willing  to  set  it  aside.  I  do  not 
think  that  the  Senator's  amendment  has 
been  a  roadblock,  as  far  as  I  know,  to  any 
Senator.  U  it  is,  I  wiU  be  bavpy  to  ac- 
commodate that  Senator. 

So  what  we  have  is  we  have  one  Sena- 
tor in  concert  with  another  Senator  or  a 
group  of  Senators  who  sent  one  amend- 
ment to  the  desk  and  before  anyone  else 
has  an  opportunity  to  even  debate  that 
amendment  they  send  a  secraid  amend- 
ment to  the  desk.  It  is  now  all  over,  and 
we  are  told,  "You  take  it  or  leave  it." 

This  Senator  is  imder  no  illusion  about 
a  motion  to  table.  When  the  majority 
leader  stands  up  and  says,  "Do  not 
table."  there  are  59  (rf  them  and  41  of 
us.  the  numbers  certainly  favor  the 
other  side.  So  we  lost  a  fairly  close  vote. 
In  fact,  we  were  very  pleased.  There 
were  44  votes  and  we  had  2  others  had 
we  needed  them,  maybe  45  or  46  votes. 
One  Senator  missed  a  vote  by  2  minutes. 
He  was  headed  for  the  Chamber,  but  he 
was  shut  off  before  he  could  vote.  So  that 
is  about  46.  That  is  not  bad  for  a  motion 
to  table  offered  by  the  distinguished 
chairman  of  the  committee,  knowing  all 
the  pressures  brought  to  bear  on.  I  as- 
sume. Members  on  both  sides  of  the  aisle. 
So  we  knew  we  would  lose  the  motion 
to  table,  but  we  thought  we  would  win 
insofar  as  cloture  was  concerned,  and 
that  cloture  would  not  be  invoked.  Clo- 
ture was  not  invoked  since  there  wen  46 
votes  against  cloture. 

BCaybe  tomorrow  they  will  all  Just  dis- 
appear. Maybe  tomorrow  everyone  will 
say:  "We  had  enough  of  this  bill.  We 
have  been  persuaded  by  the  majority 
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leader.  We  all  want  to  go  home  for 
Christmas.  Do  not  worry  about  the  $500 
bilUon.  Let  the  American  taximyers  wor- 
ry about  that.  We  all  have  to  get  out  of 
here  because  Christmas  is  coming.  We 
might  have  to  work  on  Saturday  or  may- 
be New  Year's  Eve." 

I  am  not  so  certain  that  is  going  to 
l>e  very  impressive,  that  we  are  going  to 
liasten  or  rush  through  this  $500  billion 
tax  bill  so  we  can  all  Jump  aa  an  airplane 
and  head  off  somewhere  for  Christmas. 

That  may  be  persuasive,  and  I  do  not 
fault  the  majority  leader  for  pointing 
that  out,  but  most  of  us  underatand  that 
in  the  first  place  our  responslbiUty  is 
here  and  most  of  us  are  here  most  of  the 
time. 

The  majority  needs  60  votes  to  shut  off 
debate,  and  I  am  sure  the  leadership 
is  working  now  to  round  up  7  more 
votes.  The  Senator  from  Kansas  has  not 
contacted  anyone  with  reference  to 
cloture. 

But  to  come  back  to  the  same  point, 
we  have  not  talked  about  the  issue  of 
energy  on  this  bill  for  2  weeks.  No  one 
who  has  written  atx>ut  this  bill  has  talked 
about  energy.  The  headlines  are  "Carter 
Whis  Test  Vote."  The  test  vote  was  Just 
to  impose  another  tax.  That  is  a  victory 
for  the  President.  He  gets  to  Impose 
more  taxes. 

This  is  the  most  taxing  administration 
in  history,  and  they  are  going  to  con- 
tinue to  tax  and  tax  and  tax.  We  have 
been  told  today,  the  administration  is 
going  to  spend  for  the  public  purpose, 
but  no  one  has  told  the  Senate  what  the 
purpose  is.  What  is  the  public  purpose? 
What  are  we  going  to  do  with  $500  billion 
that  we  are  going  to  take  from  the  tax- 
payers? The  taxpayers  are  going  to  pay 
for  it  eventually. 

Are  we  going  to  lower  taxes?  Are  we 
going  to  roll  t>ack  .social  security?  Are  we 
going  to  spend  more  on  mass  transit, 
low-income  assistance  for  the  poor,  tax 
credits  to  individuals  or  businesses? 

As  we  pointed  out  earlier,  the  admin- 
istration started  with  a  $50  billion  bill 
that  went  up  to  $150  bilUon.  Now  we 
are  up  to  $160  biUlon. 

We  are  told  we  have  to  be  responsible. 
The  Senate  must  look  good  to  the  Amer- 
ican people.  This  has  become  a  media 
event. 

The  event  is  how  liigh  is  the  tax?  We 
have  forgotten  about  oil  production,  we 
have  forgotten  about  oil  and  alternate 
sources  of  energy.  Just  how  high  can  the 
tax  be :  how  high  is  high? 

So  the  magic  figure  has  become  $185 
billion.  Many  of  us  have  lieen  told  $185 
was  a  compromise.  But  the  point  was 
those  who  were  compromising  were  all  on 
the  same  side.  The  Senator  from  Kan- 
sas, the  Soiator  from  Louisiana,  the 
Senator  from  Wyoming,  and  the  Senator 
from  Alaska  did  not  compromise  on  that 
figure. 

So  the  reason  we  are  here  right  now  is 
because  we  cannot  modify  the  pending 
amendment.  We  have  been  told  what  we 
will  do.  It  has  been  hidicated,  or  at  least 
by  Inference,  if  we  do  not  all  buckle  down 
and  cave  in  tomorrow  that  somehow  we 


are  standing  in  the  way  of  progress.  If 
we  do  not  increase  the  tax  that  somehow 
we  are  standing  in  the  way  of  progress. 
Well,  the  Senator  tnm  Kansas  has  not 
been  here  all  that  long,  but  he  has  been 
here  long  enough  to  understand  that  the 
minority  does  have  some  rights.  I  do  not 
speak  of  minority  in  the  sense  of  Repub- 
lican or  Democrat,  but  those  who  have 
the  minority  view,  and  in  this  view  it  is 
Democrats  and  RepuUicans  who  have 
some  rights.  The  rules  are  designed  to 
protect  us.  They  do  not  intitect  us  from 
what  is  happeidng  here  when  you  close 
off  modifications  or  amendments.  We  ate 
protected  if  we  can  prevent  cloture  so  the 
issue  can  be  discussed. 

Let  us  send  the  bill  back  to  committee, 
let  us  have  hearings  on  a  minitniim  tax. 
We  should  have  hearings  on  a  minimiim 
tax.  So  this  Senator  is  prepared  to  do 
the  right  thing,  and  I  guess  the  right 
thing  now  is  to  discuss  the  issue  at 
length.  Probably  sometime  tonie^t  there 
will  be  a  motion  to  table.  A  vote  will  be 
perceived  all  across  America  that  the 
Senate  is  moving  on  energy.  We  voted 
on  the  motion  to  table.  Everybody  in 
Kansas  will  Jump  up  and  down  tomor- 
row because  they  will  read  that  the 
Senate  voted  on  a  motion  to  table.  The 
Senate  is  really  working  on  energy;  they 
will  feel  that  we  voted  on  a  motion  to 
table,  and  tomorrow  they  are  going  to 
vote  on  another  tax  that  is  to  be  per- 
ceived across  the  country  as  progress. 
That  the  Senate  is  for  energy.  How  do 
we  produce  energy?  You  do  not  produce 
energy  by  raising  the  tax. 

So  this  Senator  suggests  that  there 
are  a  lot  of  people  across  America  who 
wonder  what  we  are  doing.  They  loiow 
they  are  going  to  end  up  paying  the  bill. 
If  the  administration  needs  all  this 
money  they  should  tell  us  what  it  is  for. 
What  is  the  vague  public  purpose  the 
majority  leader  referred  to?  How  are 
we  going  to  spend  all  the  money?  Sev- 
enty billion  dollars  on  low-income  as- 
sistance. $14  billion  on  mass  transit, 
$30  biUion  on  tax  credit,  $1  biUion  for 
rail  transportation,  and  then  a  trust 
fund  for  social  security. 

What  are  we  going  to  spend  the  $200 
billion  for?  There  are  still  about  $75 
billion  left  as  I  figure  In  adding  those 
figures  up.  I  believe  the  taxpayers  have 
a  right  to  know.  But  I  guess  what  we 
have  going  here  is  an  effort  by  the  ad- 
ministration— this  is  an  election  year 
coming  up.  President  Carter  is  getting  a 
Uttle  temporary  up  in  the  polls,  but  I 
would  assume  if  we  are  going  to  impose 
this  tax,  and  there  will  be  a  tax.  that  it 
will  be  a  great  gift  to  the  administration 
to  start  speculating  about  next  March. 
April.  May.  June.  July.  August.  Septon- 
l)er.  and  October  as  to  what  we  are  going 
to  do  with  this  bilUon.  that  billion,  a 
biUion  for  Florida,  a  few  more  blUlon 
for  Florida,  certainly  several  bllUon  for 
New  Hampshire  and  Iowa,  and  aU  this 
might  add  up  to  $200  billkm. 

I  am  not  certain  that  is  the  way  we 
should  proceed.  But  there  is  one  prin- 
ciple that  remains,  and  the  Senator 
from  Kansas  wUl  yield  to  the  Senator 
from  Colorado  in  a  moment,  it  seems  to 


this  Soiator  that  there  Is  one  prtaieipie 
involved,  and  Oiat  is.  where  the  tans 
were  going  to  encourage  productifaii  and 
discourage  production  of  energy.  We  do 
not  want  the  oil  industry  to  end  up  like 
Chrysler  asking  for  a  baUout.  We  are 
ready  to  sock  It  to  them,  that  to  the  wajr 
you  get  votes,  you  sock  the  oU  eompanW. 
you  sock  them  across  the  board,  and  do 
not  let  anybody  escape  any  tax  becauae 
that  is  the  sign  of  progress  in  thto  coon- 
try.  A  tax  is  a  sign  of  progress  in  ttate 
country.  It  does  not  produce  any  oU.  it 
puts  money  into  the  coffers,  it  bdps 
the  poUtidans. 

Gas  lines  form  and  we  say  we  will 
blame  the  oil  companies.  It  to  their  fault 
We  have  been  doing  that  for  yean.  We 
stiU  have  gas  lines.  It  to  partly  tlielr 
fault  but  it  to  portly  our  fault. 

So  I  Just  suggest  that  during  the 
evening  and  however  long  it  may  take 
that  we  can  through  quorum  calto  and 
otho-  things  there  to  a  great  interest  in 
thto.  I  can  see  by  the  Senators  on  the 
fioor  that  they  are  Just  hanging  on  every 
word.  

Mr.  WEICKER.  Mr.  President,  win  the 
Senator  from  Kansas  yield  for  a  ques- 
tion? 

Mr.  DOLE.  Yes.  I  would  be  happy  to 
yidd. 

Mr.  WEICKER.  Why  to  it  that  the 
dtotingutohed  majority  leader,  having 
had  a  whole  year  to  lay  out  hto  Ifgiala- 
tive  sdiedule.  plan  hto  legislattve 
schedule,  to  make  certain  those  matfeen 
of  priority  are  addressed  by  the  VS.  Sen- 
ate, has  the  MO.  as  the  police  would 
put  it.  <a  always  running  aU  the  im- 
portant issues  up  to  the  last  minute. 
threatening  the  US.  Senate  with  the 
fact  that  their  privileges  of  being  oo 
vacation  or  recess  will  be  withdrawn? 

Ihdeed.  these  are  important  towMa 
and  they  should  be  resolved.  As  I  say, 
thto  to  in  the  nature  of  a  questtoo  to 
the  dtotinguished  Senator  from  Kaniiaa. 

We  can  spend  weeks  on  $100,000  and 
not  hear  from  the  majmity  leader.  But 
when  you  get  into  the  bini<WM-<rf-dol- 
lars  categmr.  be  it  oU.  be  it  dirysler  or 
whatevo*.  that  to  something  that  has  to 
be  resolved  in  a  very  brief  period  of 
time. 

Maybe  the  faidt  then  really  lies  not 
so  much  in  the  nature  ot  the  issue  or 
those  who  are  trying  to  d^mte  the  issue, 
but  in  the  nature  of  the  leaderdiip.  As 
far  as  I  am  cmicemed  the  leadmUp 
of  the  Senator  from  West  Virginia  has 
been  lacking,  not  Just  in  the  last  few 
wedEs.  but  over  a  period  of 


I  do  not  recall  when  we  had  giants 
here,  such  as  the  dlstingutohed  Senator 
fnxn  Montana,  Senator  Mansfidd.  or 
others  that  leadership  was  ever  a  prob- 
lem. But  with  the  Senator  from  West 
Virginia  It  to  always  a  niggling,  a  nego- 
tiating of  time  agreements,  and  threat- 
ening Senators.  Never  mind  the  sub- 
stance of  issues,  the  MO  of  the  majority 
leader  to  to  treat  hto  equato  as  inferiors. 

As  the  Senator  from  Kansas  wtU 
knows.  I  voted  against  him  on  some  of 
the  substantive  issues  relative  to  wlnd- 
f  aU  profit  taxes,  and  I  suspect  I  win  vote 
against  him  on  some  other  issues,  but  I 
do  not  think  there  has  been  any  filibuster 


35638 


GONGRESSIONAL  RECORD— SENATE 


December  12,  1979 


here.  I  do  not  think  he  In  any  nuuiner. 
or  his  coUeagues  has  Introduced  ex- 
traneous Issues  to  a  valid  debate  over  bll- 
Uons  of  dollars. 

But  I  have  seen  over  the  course  of 
moDths.  not  the  weeks  that  he  refers  to, 
a  propensity  on  the  part  of  the  majority 
leader  not  to  pull  the  n.S.  Senate 
together  but  to  make  son  it  stays 
at  odds,  and  with  petty  motions  and 
petty  recrlmlnatloas  and  petty  threats 
fail  consistently  to  achieve  the  large 
objecttre. 

So  again  to  the  distinguished  SenaUn- 
from  Kansas  In  the  sense  of  substance 
and  with  which  substance  I  disagree  In 
some  respects.  I  do  not  feel  that  he  has 
either  delayed  or  negated  the  will  ot  the 
people. 

On  the  other  hand.  I  have  never  once 
heard  the  distinguished  majority  leader 
speak  out  for  conservation,  never  once, 
never  once.  Tlie  other  day  I  introduced 
a  conservation  bill  on  the  floor  of  the 
Senate  and  he  wanted  to  substitute  a 
sense-of-the-Senate  resolution,  having 
voted  against  amservatkm.  which  could 
only  be  Interpreted  as  the  weakest  pos- 
sible stance. 

Now.  a  irtieeler  and  a  dealer  does  not 
a  leader  make,  and  that  is  exactly  the 
nature  of  the  problem  here.  It  is  not  the 
substance  of  this  legislation.  It  is  not 
the  presentation  of  the  8aiat(»-  from 
Kansas  or  the  Senator  from  Louisiana. 
It  Is  the  insignificance  and  the  smallness 
of  the  leadership  and,  very  frankly,  that 
invarlaUy  results  in  a  last-minute  tan- 
gle, not  only  <m  this  issue  but  on  Inue 
after  issue  after  issue. 

This  is  a  bllll<m  dollar  issue  aa  which 
the  Smator  from  Kansas  and  I  disagree, 
but  it  certainly  deserves  thorou^  de- 
bate. 

No.  I  do  not  think  we  are  going  to 
react  to  the  threat  that  we  cannot  go 
home  for  Christmas  or  New  Year's.  I  am 
prepared  to  stay  here,  but  I  want  the 
right  result.  That  is  what  Is  important. 

We  want  an  energy  policy  that  is 
grounded  on  the  basis  of  conservation 
and  of  production,  not  on  the  basis  of 
threats,  and  not  on  the  basis  of  partisan- 
ship. Indeed,  the  record  is  abysmal  when 
it  comes  to  the  majority  leader  on  con- 
servation or  production. 

There  have  been  courageous  souls  on 
the  Democratic  side  who  have  spoken  out 
for  conservation.  Several  of  them  are  oa 
the  floor  right  now.  And  there  have  been 
those  who  have  spoken  out  for  conserva- 
tion <Hi  the  Republican  side.  But  what 
has  to  be  hammered  out  in  the  Senate 
is  an  energy  policy  for  the  Nation,  and 
not  threats. 

Filibuster?  I  had  to  sit  here  through 
a  one-half  hour  lecture,  harangue,  and 
chastisement  by  the  majority  leader. 
Who  is  fllibusterlng?  I  suggest  it  is  the 
majority  leader,  in  furtherance  of  his 
point  of  view. 

But  more  importantly,  were  he  a  man 
of  stature,  he  long  ago  would  have  got- 
ten the  parties  together,  and  we  would 
have  had  agreement  on  the  basic  Issues 
confronting  us  all.  But  he  is  not  leading 
either  in  the  flght  for  conservation,  in 
the  flght  for  alternate  means  of  trans- 
portation, or  in  the  flght  for  produc- 


tion. He  has  tried  to  play  all  ends 
ai»lnst  the  middle.  He  has  threatened. 
He  has  tried  to  appeal  to  human  instincts 
outside  the  elements  of  the  argiunent  on 
energy.  As  such,  he  has  failed  miserably 
to  assist  in  reaolvlng  the  important 
energy  issues  before  us. 

So.  to  my  good  friend  from  Kansas 
I  would  hope,  having  voted  for  the  mini- 
mum tax.  that  at  least  he  would  be  given 
the  opportunity  to  properly  state  his 
point  of  view,  not  in  the  narrow  confines 
eqwused  by  the  majority  leader,  but  in 
the  sense  of  true  debate  and  true  choiee. 
I  would  hope  that  the  opportunity  would 
be  afforded  the  distinguished  Senator 
from  Kansas,  with  whom  I  disagree,  to 
present  his  case.  He  deserves  his  day. 
not  the  mealy  mouthed  threats,  the  im- 
provisations, the  expediences,  and  the 
play  to  the  baser  human  emotions  that 
constituted  the  speech  of  the  majority 
leader  of  the  U.S.  Senate. 


ROUTINE  MORNINO  BUSINESS 

The  following  morning  business  was 
transacted  today: 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  sessicm.  the  Presiding 
OflScer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  reported  that,  on  Decem- 
ber 12.  1979.  the  President  had  approved 
and  signed  the  following  acts: 

S.  1491.  An  act  to  deslgnato  th*  buUdlng 
known  as  the  Federal  BuUdlng.  at  ail  Main 
Street,  in  Scott  City,  Kaniaa.  as  the  "Henry  D. 
Parkinson  Federal  BuUdlng"; 

S.  lft3fi.  An  act  to  designate  the  Federal 
BuUdlng  In  Rochester,  New  York,  as  the 
"Kenneth  B.  Keating  Federal  Building";  and 

S.  1666.  An  act  to  designate  the  building 
known  as  the  Department  of  Labor  BuUdlng 
In  Washington.  District  of  Columbia,  as  the 
"Frances  Perkins  Department  of  Labor 
Building". 

MESSAGES  FROM  THE  HOUSE 

At  1:48  pjn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  text  of 
the  biU  (H.R.  595)  to  authorize  the  ad- 
ministrator of  General  Services  to  dis- 
pose of  35,000  long  tons  of  tin  in  the  na- 
tional and  supplemental  stockpiles,  to 
provide  for  the  deposit  of  mmeys  re- 
ceived from  the  sale  of  such  tin,  and  for 


other  purposes,  with  an  amendment  In 
which  it  requests  the  concurrence  of  the 
Senate:  and  that  the  House  recedes  from 
its  dissigreement  to  the  amendment  of 
the  Senate  to  the  title  of  the  bUl,  and 
concurs  therein. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  It  requests  the  concurrence  of 
the  Senate: 

HJl.  5487.  An  act  to  designate  certain  Na- 
tional Forest  System  lands  In  the  State  of 
Colorado  and  South  Dakota  for  Inclusion 
In  the  National  Wilderness  Preservation  Sys- 
tem, and  for  other  purposes;  and 

H.R.  6936.  An  act  to  establish  the  Blscayne 
National  Park,  to  Improve  the  administra- 
tion of  the  FDrt  Jefferson  National  Monu- 
ment, to  enlarge  the  VaUey  Forge  National 
Historical  Park,  and  for  other  purposes. 

The  message  further  annoimced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  5359)  making  appropriations  for 
the  Department  of  Defense  for  the  fis- 
cal year  ending  September  30,  1980.  and 
for  other  purposes;  that  the  House  re- 
cedes from  its  disagreement  to  the 
amendments  of  the  Senate  numbered  44, 
56,  and  81  to  the  bill  and  concurs 
therein:  and  that  the  House  recedes 
from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  4,  18.  1>' 
23.  27,  31,  42.  45.  47.  52,  53.  55.  65,  Si. 
and  92  to  the  bill,  and  concurs  therein 
each  with  an  amendment  in  which  it 
requests  the  concurrence  of  the  Senate. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

H.R.  6487.  An  act  to  designate  certain  Na- 
tional Forest  System  lands  In  the  State  of 
Colorado  and  South  Dakota  for  Inclusion  In 
th«  National  Wilderness  Preservation  System, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

H.R.  593S.  An  act  to  establlsta  the  Blscayne 
National  Park,  to  improve  the •dminlstratlon 
of  the  Fort  Jefferson  National  Monument,  to 
enlarge  the  Valley  Forge  National  Historical 
Park,  and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 


REPORTS  OF  COMBAl'lTEES 

The  following  Reports  of  committees 
were  submitted:  * 

By  Mr.  BATH,  from  the  Committee  on  the 
Judiciary,  with  amendments: 

S.  1179.  A  bill  to  incorporate  the  Oold  Star 
Wives  of  America  (Rept.  No.  9S-479). 

By  Mr.  BAYH,  from  the  Committee  on  the 
Judiciary,  with  an  amendment : 

S.  414.  A  bill  to  amend  title  36  of  the 
United  States  Code;  to  establish  a  uniform 
Federal  patent  procedure  for  sm*ll  businesses 
and  nonprofit  organizations;  to  create  a  con- 
sistent policy  and  procedure  concerning  pat- 
entability of  Inventions  made  with  Federal 
assistance;  and  for  other  related  purposes 
(Sept.  No.  98-480). 

By  Mr.  MELCHER,  from  the  Select  Com- 
mittee on  Indian  Affairs,  wltb  an  amendment 
and  an  amendment  to  the  title: 

8.  1273.  A  bUl  to  restore  the  Shlvwlts. 
Kanosh,  Koosharem,  and  Indian  Peaks  Bands 
of  Palute  Indians  of  Utah  as  a  federally  rec- 
ognized sovereign  Indian  tribe,  to  restore  to 
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the  Cedar  City.  Shlvwlts.  Kanosh,  Koosha- 
rem,  and  Indian  Peaks  Bands  of  Palute  In- 
dians of  Utah  and  Its  members  those  Federal 
services  and  benefits  furnished  to  federally 
recognized  American  Indian  tribes  and  their 
members,  and  for  other  purposes  (Rept.  No. 
96—481) . 

By  Mr.  BRADLEY,  from  the  Committee  on 
Energy  and  Natural  Resources,  without 
amendment : 

HJl.  2771.  An  act  to  change  the  name  of 
the  Palmetto  Bend  Reservoir  on  the  Navidad 
River  In  Texas  to  Lake  Tezana  (Rept.  No. 
96—482) . 

By  Mr.  DOMENICI,  from  the  CXnunlttee  on 
Energy  and  Natural  Resources,  without 
amendment : 

S.  539.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  amend  the  contract  for  the 
construction,  operation,  and  maintenance  of 
the  Vermejo  reclamation  project  between  the 
Vermejo  Conservancy  District,  located  In  the 
State  of  New  Mexico,  and  the  United  States 
(Rept.  No.  96-483). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs: 

Theodore  Compton  Lutz,  of  Virginia,  to  be 
Urban  Mass  Transportation  Administrator. 

(The  above  nomination  from  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  was  reported  with  the  rec- 
ommendation that  it  be  confirmed,  sub- 
ject to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  tes- 
tify before  any  duly  constituted  com- 
mittee of  the  Senate.) 


INTRODUCTION      OF     BILLS      AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  a£  indicated : 

By  Mr.  McOOVERN: 
S.  2120.  A  bill  for  the  relief  of  Irma  Caton; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  RIBICOFF: 
S.  2121.  A  bill  for  the  relief  of  Ylng  Fan; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  EAOLETON: 
S.  2122.  A  bill  to  clarify  the  authority  of 
the  Council  of  the  District  of  <:k>lumbia  to 
adopt   emergency  legislation;    to  the  Com- 
mittee on  Governmental  Affairs. 
By  Mr.  HART: 
S.  2123.  A  bUl  to  designate  certain  National 
Forest  lands   In   the   State   of  Colorado   as 
units  of  the  National  Wilderness  I>reserva- 
tlon  System:   to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  STEVENS  (for  himself  and  Mr. 

P«TOE)  : 

S.  2124.  A  blU  to  amend  UUes  6.  37  and  28 
of  the  United  States  Code  to  provide  author- 
ity to  continue  the  pay  of  Federal  employees, 
judicial  employees  and  military  personnel 
during  periods  In  which  the  enactment  of 
appropriations  Is  delayed;  to  the  Committee 
on  Appropriations. 

By  Mr.  STEVENS: 

S.  2125.  A  bill  for  the  relief  of  Oeorglos 
Vouzikas:  to  the  Committee  on  the  Judi- 
ciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  EAGLETON: 
S.  2122.  A  bill  to  clarify  the  authority 


of  the  Council  of  the  District  of  Colum- 
bia to  ad(wt  emergency  legislation;  to 
the  Committee  on  Governmental  Affairs. 
•  Mr.  EAOLETON.  Mr.  President,  in 
early  November  the  District  of  Columbia 
sought  congressional  relief  from  a 
mortgage  lending  crisis  in  the  District 
of  Columbia  which  occurred  when  the 
Federal  National  Mortgage  Association 
(Fannie  Mae)  and  the  Federal  Home 
Loan  Mortgage  Corporation  (Freddy 
Mack)  ceased  buying  loans  in  the  Dis- 
trict. 

At  that  time,  I  traced  the  cause  of  the 
District's  problem  to  its  overuse  of  emer- 
gency legislative  powers  granted  to  the 
District  City  Council  imder  the  District 
of  Columbia  Self -Government  and  Gov- 
ernmental Reorganization  Act  (the 
Home  Rule  Act) . 

While  I  fuDy  supported  the  District's 
request  for  congressional  help  and  agreed 
that  Congress  should  waive  the  man- 
dated congressional  review  period  for 
District  of  Ccdumbia  Council  acts  so  that 
permanent  legislation  raising  the  Dis- 
trict's usury  ceiling  could  become  effec- 
tive Immediately,  thus  allowing  Fannie 
Mae  and  Freddy  Mack  to  resume  lending 
in  the  District,  I  also  sought  a  tightening 
of  the  Council's  emergency  powers.  A  full 
explanation  of  the  situation  can  be  found 
in  my  original  floor  statement,  which  ap- 
ceared  on  page  S16457  of  the  Novem- 
ber 9  Congressional  Record. 

Following  hearings  held  an  Novem- 
ber 14,  1979,  in  my  Subcommittee  on 
Governmental  Efficiency  and  the  District 
of  Columbia,  I  agreed  to  detach  my  em- 
ergency proposal  from  ttie  waiver  bill.  In 
return,  I  was  promised  by  Representa- 
tives Ron  Dellums  and  Walter  Faunt- 
ROY  that  the  House  would  look  into  the 
emergency  situati(Ri  as  so<hi  as  possible. 
The  waiver  bill  passed  the  Senate  on 
November  16  and  was  signed  into  Public 
Law  by  President  Carter  on  Novem- 
ber 20.  Fannie  Mae  and  Freddy  Mack  re- 
entered the  Washington  mortgage  mar- 
ket on  November  21. 

The  House,  acting  quickly  on  its  com- 
mitment and  using  my  proposal  as  a 
vehicle,  held  hearings  on  the  District's 
use  of  emergency  legislation  on  Decem- 
ber 5.  I  now  plan  additional  hearings  on 
the  issue  in  my  subcommittee  on  Tues- 
day, December  18.  1979.  To  incorporate 
some  changes  which  I  have  made  in  my 
proposal  since  it  was  first  introduced, 
I  am  submitting  today  a  clean  bill  re- 
flecting those  chsmges. 

I  ask  unanimous  consent  that  the  text 
be  printed  in  the  Record. 

There  being  no  objection,  the  Wll  was 
ordered  to  be  printed  in  the  Rccoro,  as 
follows: 

S.  2123 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 412(a)  of  the  District  of  Ojlumbia 
Self-Oovemment  and  Governmental  Re- 
organization Act  Lb  amended  (1)  by  desig- 
nating the  existing  text  as  paragraph  (1): 
(2)  by  deleting  "ninety  days"  and  inserting 
In  lieu  thereof  "one  hundred  and  eighty 
days";  and  (3)  by  adding  at  the  end  tliereof 
the  f (blowing  new  paragn4>h: 

"(2)  In  no  case  shall  any  emergency  act 
be  passed  by  the  Council  arising  out  of  or 
In  connection  with  any  emergency  situation 
if  such  act  is  for  the  same  purpose  and 
covers,  in  whole  or  in  part,  the  same  sub- 


ject matter  as  any  prior  emergency  act  and 
Is  based  on  the  same  emergency  aa  that  on 
which  such  prior  act  was  b— ed.  Tbc  pro- 
visions of  this  pangrairii  shall  not  tM  appli- 
cable with  respect  to  any  eBoergeaej  act  ot 
CouncU  ^twOTuiing  aa  anetgency  act  in 
effect  on  the  date  of  the  enactment  ot  this 
paragraph  m  order  to  extend  tlie  effective 
date  of  such  act  in  compliance  with  anb- 
sectlon  (d)  of  this  section.". 

Sec.  2.  Section  412  of  the  District  of  Od- 
umbla  Sell-Govemmoit  and  Governmental 
Reorganization  Act  is  amwuled  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(d)  Except  as  provided  in  this  sabaec- 
tion,  in  any  case  in  which  an  act  Is  paaaed 
pursuant  to  subsection  (a)(1)  of  this  aee- 
tlon  on  the  basis  of  an  emergency.  Including 
any  act  so  passed  by  the  Council  and  still  In 
effest  on  the  data  of  the  enactment  of  this 
subsection,  such  emergency  act,  including 
all  amendmente  thereto,  shall  tarmlnate  on 
the  data  of  termination  provided  in  such 
act,  or  upon  the  expiration  of  the  one  hun- 
dred and  eighty  day  period  following  the 
date  of  enactment  of  such  emergency  act. 
whichever  first  occurs.  In  any  case  in  which 
the  Council,  during  such  one  hundred  and 
eighty  day  period,  passes  and  transmlto  to 
the  Speaker  of  the  House  of  RepreaentaUvee 
and  the  President  of  the  Senate  an  act  under 
the  regular  order  for  the  same  purpose,  and 
covering  and  limited  to  the  same  subject 
matter,  as  that  contained  In  such  emergency 
act,  and  the  Congress  adjourns  sine  die  prior 
to  the  termination  of  the  thirty  day  period 
provided  In  section  602(c)  of  this  Act  for 
the  consideration  by  Congress  of  such  act 
of  councU,  the  emergency  act  of  CouncU 
shall  remain  effective  untu  after  the  expira- 
tion of  such  thirty  day  period,  unless,  during 
such  thirty  day  period,  a  disapproving  res- 
olution is  passed  In  accordance  with  section 
602  (c)  of  this  Act.".« 


By  Mr.  HART: 
S.  2123.  A  bill  to  designate  certain 
national  forest  lands  in  the  State  of 
Colorado  as  units  of  the  national  wlld- 
emess  preservation  system;  to  the  Com- 
mitteee  on  Energy  and  Natural  Re- 
sources. 

COLOKADO    NATIONAL    rOUST    WDABNISS    ACT 

or  leve 
•  Mr.  HART.  Mr.  President,  I  am  Intro- 
ducing today  legislation  to  protect.  In  its 
natural  condition,  some  of  the  most 
magnificent  Federal  land  in  Colorado's 
Rocky  Mountains.  The  bill  would  add 
15  new  units  to  the  national  wilderness 
preservation  system,  and  would  expand 
6  existing  wilderness  areas.  These  21 
areas,  all  in  Colorado's  national  forests, 
total  about  1.5  million  acres. 

This  bill  refiects  the  best  efforts  of 
myself,  and  the  many  Coloradans  who 
worked  with  me  an  this  issue,  to  balance 
our  many  interests  in  the  public  lands. 
While  our  interests  in  Colorado's  nation- 
al forests  are  varied,  the  forests  them- 
selves are  vast  enough — containing  14.4 
million  acres — to  accommodate  many 
different  uses.  This  proposal  protects 
the  most  spectacular  of  those  lands.  It 
also  leaves  the  vast  majority  of  them — 
including  those  with  the  most  promising 
economic  potential— free  for  nonwlldw- 
ness  uses. 

While  thousands  of  Ccdoradans  helped 
me,  directly  and  indirectly,  prQwre  this 
bill,  only  broad  public  scrutiny  In  Colo- 
rado will  tell  if  indeed  this  lepresents 
the  best  consensus  of  our  State's  differ- 
ent interests.  I  invite  that  scrutiny.  I 
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inTite  all  Oolontdaiis  to  study  the  bill 
and  let  me  know  what  they  think.  While 
I  bdleve  this  represents  an  excellent 
balancing  of  our  many  interests,  this 
blU  is  far  from  a  final  decision.  The  in- 
troduction of  a  bill  is  Just  the  beginning 
of  the  formal  legislative  process  in  the 
Senate.  If  the  public  review  indicates 
this  proposal  should  be  changed,  there 
win  be  many  opportunities  to  make 
those  changes  as  the  bill  moves  through 
the  Senate. 

It  is  crucial  that  Coloradans  partic- 
ipate extensively  In  the  legislative  proc- 
ess, just  as  so  many  Coloradans  helped 
me  shape  this  biU.  The  lands  involved 
are  owned  by  the  people  of  the  United 
States,  and  the  final  wilderness  decisions 
win  be  made  by  Cimgress.  There  is  cer- 
tainly a  broad  national  interest  in  the 
protection  of  Colorado's  wilderness 
lands.  But  even  more  certainly,  Colo- 
radans have  more  at  stake  in  these  de- 
dslons  than  other  Americans.  By  par- 
ticipating vigorously  in  the  legislative 
process,  and  by  helping  develop  a  c<nn- 
mon  position  which  balances  their  dif- 
ferent interests,  Coloradans  win  in- 
sure we  have  the  leading  voice  in  the 
final  congressional  decisions  on  these 
lands  in  our  State. 

To  help  Coloradans  review  these  pro- 
posals, I  have  detailed,  topographic 
maps  of  each  area  covered  in  the  biU 
available  for  public  inspection  in  my 
Denver  office,  and  in  my  Washington 
office.  I  luge  people  with  a  particular  In- 
terest in  an  area  to  examine  these  maps. 
In  addition,  smaller  scale,  leas  detaUed 
maps  are  available  to  anyone  wanting 
them. 

When  I  began  my  review  of  the  various 
alternatives  for  new  wilderness  designa- 
tions, many  Coloradans  had  already  par- 
ticipated extensively  in  earlier  parts  of 
the  process.  People  aU  over  the  State, 
representing  a  fuU  range  of  Interests, 
were  involved  in  the  Forest  Service's 
RARE  n  study — the  roadless  area  review 
and  evaluation,  phase  2— which  led  to  the 
administration's  wilderness  recommen- 
dations to  Congress  last  April.  After  the 
administration  submitted  its  proposals. 
Colorado  Gov.  Richard  D.  Lamm  under- 
todk  an  intensive  review  of  the  issue. 
Among  his  other  efforts  to  include  all 
interested  Coloradans  in  the  process, 
Governor  Lamm  organized  public  meet- 
ings aroimd  the  State,  where  interested 
people  could  meet  with  top  State  officials 
to  review  the  local  areas. 

The  reviews  by  the  POrest  Service  and 
the  State  government  were  comprehen- 
sive and  very  helpful.  StiU,  because  of  the 
neat  importance  of  this  issue,  my  staff 
and  I  spent  8  mcmths  conducting  our  own 
extensive  review.  As  part  of  this  review, 
we  examined  comments  from  almost 
2,000  Coloradans:  visited  either  on  the 
ground  or  by  flyovers,  many  of  the  pro- 
posed areas;  held  public  meetings  aroimd 
the  State;  participated  in  other  public 
meetings  organized  by  the  SUte  govern- 
ment and  others:  solicited  information 
and  views  from  affected  local  govern- 
ments, and  from  dozens  of  Colorado  in- 
dustries and  organizaU<ms  particularly 
interested  in  the  puUic  lands. 
The  goal  of  this  review  can  be  simply 


stated,  even  if  it  cannot  be  easily 
achieved.  I  have  attempted  to  leam  aU 
I  can  from  Coloradans  about  this  issue, 
and  then  prepare  a  proposal  that  coUects 
all  interests  into  a  single,  balanced  biU. 
During  my  review,  I  have  been  im- 
pressed by  how  important  our  unspoiled 
mountain  areas  are  to  Coloradans.  Oiir 
State  is  a  magnificent  one  in  many  re- 
spects, but  numy  Coloradans  think  first 
of  our  mountains  when  they  think  of  the 
State.  As  our  cities  become  more  crowd- 
ed, as  we  use  more  of  our  resources  to 
meet  the  ever-growing  needs  of  our  com- 
plex society,  the  relatively  few  remaining 
untouched  areas  become  even  more  im- 
portant to  people.  This  is  demonstrated 
by  the  increasing  use  of  the  mountains 
for  recreation,  and  by  the  growing  public 
demand  for  protection  of  additional 
areas  while  they  are  stiU  pristine. 

But  this  increasing  public  support  for 
wilderness  protection  is  only  part  of  the 
story.  Oiu*  national  forests — famous  as 
"the  land  of  many  uses" — serve  many 
purposes,  many  incompatible  with 
wilderness  designation.  The  national 
forests  provide  opportunities  for  a  vaule- 
ty  of  recreational  opportunities — skiing 
and  riding  in  four-wheel-drive  vehicles 
as  well  as  backpacking.  They  also  pro- 
vide essential  elements  of  our  economy. 
For  example,  virtually  all  of  the  timber 
harvested  in  Colorado — for  houses,  for 
lumber,  for  paper  products — comes  from 
our  national  forests. 

In  reviewing  the  different  proposals 
for  wilderness  designations.  I  sought  to 
balance  these  different  interests. 

As  a  central  part  of  this  review.  I  paid 
close  attention  to  the  possible  economic 
effect  of  the  alternatives.  Certain  activi- 
ties, such  as  timber  harvesting,  are  not 
allowed  in  wilderness  areas,  while  other 
activities,  such  as  mining  and  grazing, 
are  subject  to  special  restrictions  to  pro- 
tect the  land.  For  this  reason,  I  wanted 
to  make  sure  that  any  new  wilderness 
areas  did  not  substantially  inhibit  Colo- 
rado's locally  varied  and  strong  economy. 

My  staff  and  I  contacted  as  many  as 
possible  of  the  organizations  with  eco- 
nomic interests  in  the  national  forest 
lands.  These  groups  included  oil  and  gas 
rompanles.  ranchers,  and  the  timber  and 
mining  Industries.  Of  course,  both  the 
administration  and  Governor  Lamm  had 
carefullv  considered  these  Important 
economic  Interests.  By  and  large,  if  an 
area  has  a  particularly  valuable  commer- 
cial resource,  it  was  not  recommended 
for  wilderness.  In  some  cases,  however, 
after  consulting  with  ranchers  and  other 
interests,  I  decided  some  of  the  areas 
recommended  by  the  administration  and 
Governor  Lamm  should  not  be  Included 
in  the  biU,  or  boundaries  should  be 
changed  to  remove  possible  resource  con- 
flicts. 

With  these  changes  I  have  made,  this 
bin  will  not  impair  any  of  Colorado's 
economic  Interests.  It  does  not  in  any 
way  restrict  development  of  Colorado's 
coal,  oil  shale,  oil,  or  natural  gas.  I  have 
excluded  from  the  biU  every  area  with 
potential  deposits  of  these  important 
energy  resources.  While  some  areas  in 
the  bin  contain  other  economic  re- 
sources— such  as  timber,  molybdenum. 


or  hardrock  minerals — ^there  are  ample 
opportunities  in  unrestricted  areas,  not 
included  in  the  bill,  to  meet  our  needs 
for  these  resources. 

llie  preservation  of  our  prime  moun- 
tain areas  actually  can  be  an  important 
boost  to  Colorado's  economy.  For  exam- 
ple, hunters'  and  other  spoilsmen's 
organizations  pointed  out  to  me  the  im- 
portance of  wilderness  for  protecting  the 
State's  wildlife.  Besides  their  other,  im- 
measurable values,  Colorado's  wildlife 
can  be  considered  an  important  eco- 
nomic resource.  Last  year,  over  1  mil^on 
sportsmen  spent  more  than  $400  million 
while  hunting  and  fishing.  Most  of  the 
important  fish  and  wildlife  sought  by 
the  sportsmen  need  imspoiled  areas  to 
survive.  For  instance,  Colorado  has  the 
Nation's  largest  elk  population — and  the 
greatest  number  of  elk  hunters.  Wilder- 
ness designation  gives  necessary  protec- 
tion to  the  calving  areas  and  habitat  the 
elk  need  to  survive. 

Besides  focusing  on  the  possible  eco- 
nomic effects  of  the  wilderness  recom- 
mendations, I  paid  close  attention  to 
their  possible  effect  on  water  use.  In 
only  one  area  recommended  by  the  ad- 
ministration and  Governor  Lamm — Holy 
Cross — are  there  plans  for  a  new  major 
water  project. 

There,  the  cities  of  Colorado  Springs 
and  Aurora  plan  to  extend  the  Home- 
stake  water  supply  project  within 
the  area  recommended  for  wilderness. 
To  insure  the  wilderness  designation 
does  not  impede  the  already-established 
rights  of  these  cities  to  this  water  proj- 
ect. I  have  included  legislative  language 
to  insure  the  project  can  be  constructed 
and  operated  as  already  authorized  im- 
der  State  law  Recognizing  the  Import- 
ant wilderness  values  of  the  area,  the 
project  sponsors  al^ady  are  designing 
the  project  to  reduce  its  interference 
with  those  values.  For  instance,  the  ac- 
tual diversion  structures  will  be  primar- 
ily underground,  to  present  only  minor 
evidence  of  man's  activities,  and  the 
project  will  protect  appropriate  mini- 
mum stream  flows. 

In  some  other  areas  it  did  not  seem  as 
possible  to  accommodate  both  wilder- 
ness and  water  development.  For  exam- 
ple, I  did  not  Include  in  the  bill  Kannah 
Creek,  an  area  near  Grand  Junction 
recommended  for  wilderness  by  both  the 
administration  and  Governor  Lamm,  in 
part  because  the  city  of  Grand  Junction 
wants  to  continue  using  vehicles  to 
maintain  an  existing  water  project  in 
the  area.  In  other  areas,  I  adjusted 
boundaries  to  eliminate  possible  restric- 
tions on  maintenance  of  grazers'  stock 
ponds  and  other  water  structures. 

I  also  took  a  variety  of  other  consid- 
erations into  account  when  I  reviewed 
each  area.  I  examined  its  wilderness 
characteristics — including  its  wlldUfe 
values,  its  scenery,  Its  natural  diversity, 
and  its  opportunities  for  back-country 
recreation.  I  tried  to  gage  the  general 
desire  for  wilderness  in  the  nearby  com- 
mimlties,  and  the  availability  of  other 
nearby  wilderness  areas  to  meet  those 
needs. 

After  reviewing  aU  these  concerns.  I 
prepared  the  bill  I  am  introducing  to- 


December  12,  1979 


CONGRESSIONAL  RECORD— SENATE 


35641 


day.  It  Includes  some,  but  not  all,  of  the 
areas  recommended  by  the  administra- 
tion and  Governor  Lamm.  The  adminis- 
tration recommended  32  separate  areas, 
totaling  2.0  million  acres.  Governor 
Lamm  recommended  34  areas,  totaling 
2.1  miUlon  acres. 

The  bin  I  am  introducing  Is  much 
closer  to  the  legislation  sponsored  by 
Colorado  Congressmen  Jnf  Johnsoh  and 
Rat  Kocovsek.  That  bill,  which  the 
House  of  Representatives  passed  on 
Monday,  includes  19  areas  totaling  1.3 
million  acres. 

While  I  car^ully  reviewed  aU  the 
lands  covered  by  the  bill.  I  looked  most 
closely  at  the  few  additions  I  have  pro- 
posed to  the  House  biU.  These  additions 
are  the  most  important  of  the  lands  not 
in  the  House  biU  that  Governor  Lamm, 
hunters'  groups,  environmental  groups, 
and  others  recommended  be  included  In 
this  bin.  In  each  instance,  the  wilderness 
values  of  the  lands  clearly  outweigh  any 
other  resource  values. 

I  have  Included  in  this  bUl  only  two 
areas  not  in  the  House  bill.  These  are 
Lost  Creek,  in  Park  and  Douglas  Coun- 
ties, and  St.  Louis  Peaks,  in  Grand  and 
Clear  Creek  Coimties.  These  two  areas 
are  close  to  the  Denver  metropolitan 
region,  where  the  general  public  support 
for  wilderness  is  greatest  and  irtiere  the 
demand  for  backpacking  and  otho' 
wilderness  activities  is  greatest.  The 
areas  have  virtually  no  other  resource 
values.  On  the  Forest  Service  scale  of 
opportunities  for  economic  development 
of  the  wilderness  proposals,  both  of  these 
areas  were  ranked  at  zero.  TTielr  com- 
bined acreage  accounts  for  over  one- 
third  of  the  difference  between  my  pro- 
posal and  the  House-passed  bllL 

Except  for  these  two  areas.  I  have 
included  the  same  areas  as  the  House 
bill.  For  13  of  those  areas,  the  bound- 
aries I  have  proposed  are  either  iden- 
tical or  virtually  the  same  as  in  the 
House  bill.  For  the  six  other  areas,  I 
have  proposed  somewhat  different 
boundaries. 

I  will  enclose  in  the  Record  a  table 
showing  a  comparison  of  my  bill,  the 
administration  proposal.  Governor 
Lamm's  proposal,  and  the  House  bill. 
I  will  also  include  a  short  textual  sum- 
mary of  my  proposal  for  each  recom- 
mended area. 

The  bill  contains  some  other  pro- 
visions besides  the  designation  of  wU- 
demess  areas. 

It  repeals  the  old  Forest  Service 
"primitive  area"  classifications  of  the 
Uncompahgre  and  Wilson  Mountain 
Eu«as.  Most,  but  not  aU,  of  the  lands  in 
the  primitive  areas  have  been  Included 
in  the  new  Uncompahgre  and  Wilson 
Mountains  wilderness  areas. 

Ihe  Mil  proposes  a  2-year  wilderness 
study  of  the  Fossil  Ridge  area,  a  tract 
of  about  50,000  acres  northeast  of  Oun- 
niatm.  Governor  Lamm,  the  city  of 
Crested  Butte,  himter  and  envinm- 
mental  organizations,  and  others  pro- 
posed this  area  to  me  as  a  high  priority 
addition  to  the  wilderness  areas  Included 
in  the  House  bill.  While  the  wilderness 
values  of  this  area  are  certainly  spec- 
tacular.    two    mining    companies    have 


explored  the  area  for  posslMe  uranium 
dev^opment.  and  are  interested  enough 
to  want  to  pursue  their  exploration. 

The  Wilderness  Act  aUows  mining  in 
wilderness  areas,  and  the  paasttde 
uranium  mining  could  in  fact  take  place 
even  if  the  area  were  designated  as 
wildemess.  However,  rather  than  creat- 
ing a  wildemess  area  where  there  is  a 
strong  chance  of  future  mining,  it  is  bet- 
ter to  spend  some  more  time  to  let  tbe 
Forest  Service  and  the  mining  com- 
panies study  further  the  resource  values 
of  the  land.  The  legislatively  mandated 
wildemess  study  would  effectivdy  move 
this  area  into  the  Forest  Services 
"further  planning"  category,  which  In- 
cludes other  potential  wUdemess  areas 
in  the  State.  For  these  areas,  the  Forest 
Service  decided  the  Information  gathered 
as  part  of  the  RARE  n  pnoess  was  not 
adequate  for  a  final  recommendation  to 
Ccmgreas. 

The  bin  also  contains  a  imnriskRi  for 
a  2-year  joint  study  by  the  National 
Park  Service  and  the  Forest  Service 
of  the  unique  Wheeler  Geologic  Area, 
which  is  adjacent  to  the  existing  La 
Garita  Wildemess  Area.  The  admlnlstra- 
tioa  recommended  adding  this  area  to 
the  La  Garita  Wildemess.  but  because 
of  its  special  features.  I  thought  it  more 
appropriate  to  examine  other  manage- 
ment options,  including  designation  as  a 
national  park  or  a  national  monument. 
The  House  biU  contains  a  similar  study 
provision. 

The  bill  also  requires  the  Forest  Serv- 
ice to  review  its  overall  policies  for 
management  of  grazing  in  wildemess 
areas.  When  Congress  passed  the  wn- 
demess  Act  in  1064.  it  clearly  intaided 
that  grazing  be  permitted  in  wildemess 
areas.  During  my  review  of  the  RARE 
n  recommendations,  however,  I  leamed 
that  the  Forest  Service  is  often  unneces- 
sarily strict  in  its  special  environmental 
protection  requirements  for  grazing  in 
wildernesses. 

For  example,  ranchers  are  required  to 
use  only  material  naturaUy  occurring 
in  the  area  for  fences  in  wildernesses. 
These  restrictions  frustrate  the  original 
congressional  intent  that  grazing  be  al- 
lowed to  continue  in  wildemess.  Because 
the  Forest  Service  review  of  its  policies 
win  not  lead  to  an  immediate  rdaxa- 
tion  of  its  unduly  strict  requirements.  I 
win  also  urge  the  Senate  Energy  Com- 
mittee, in  its  rnxat  on  this  bin,  to  In- 
clude interim  guidance  for  the  Forest 
Service  on  how  its  grazing  standards 
should  be  made  more  flexible.  This  is  the 
same  approach  as  taken  in  the  House 
biU  and  ccnnmittee  report. 

The  biU  does  not  include  a  "release" 
clause,  which  some  peoide  in  the  State 
asked  me  to  include.  There  are  two  dif- 
ferent types  of  possible  release  clauses, 
and  I  would  like  to  address  both  at  them 
in  this  statement. 

The  first  type  of  release  has  to  do  with 
the  areas  recommended  for  wildemess 
designation  by  the  administration,  but 
not  Included  in  the  UU.  To  ke^  open 
congressional  options,  the  Forest  Serv- 
ice will  continue  to  manage  administra- 
tion-recommended areas  in  a  way  that 
protects  their  wildemess  character.  That 


way.  the  lands  win  not  be  dlitailied  vlillB 
Congress  is  reviewing  tbe  neoaaaeodmr 
ttons,  and  if  Congress  decides  to  derfg- 
nate  the  areas  as  wildemeM.  thej  wlD 
StiU  quadify  as  undlsturtied  lands.  Utte 
Fwest  Service  gets  a  dear  signal  firom 
Congress  that  it  does  not  intend  to 
designate  recommended  areas  as  wilder- 
ness, the  Forest  Service  wlU  retun  ttan 
to  ottier  uses. 

Some  people  in  tbe  State  tavve  aoc- 
gested  that  the  bffl  should  Inctnde  a 
blanket  cUuse  "rdeasing"  tbe  adminla^ 
tratiim-recommended  areas  not  eovered 
by  the  bOl,  so  the  Forest  Servioe  win 
return  them  to  other  uses.  I  have  dis- 
cussed this  issue  with  interested  Mem- 
bers  of  the  House  of  RLiuiiniilatlvn. 
including  Congressmen  Jomso*  and 
KoGovsxK  and  we  have  agreed  to.  instead , 
list  for  the  Forest  Service  the  acres 
which  should  be  rdeaaedfw-  nflnwfldv- 
ness  uses.  To  avoid  different,  cuuf  using 
lists  in  the  House  and  the  Senate,  ire 
have  agreed  to  hidude  this  Hat  in  tbe 
final  House-Souite  conf  ennoe  report  on 
the  final  Colorado  wUdemess  bUL  I  In^ 
vlte  C(doradans  to  let  me  know  wbldi 
of  the  11  areas  recommended  by  the  ad- 
ministration, but  not  incJuded  In  tbe 
bin,  should  be  released,  and  irtiidi  riMNdd 
be  left  as  administraOoo-reejammendwl 
wildemess  areas  for  powslhle  future  con- 
gressional action. 

Ihe  second  type  of  rdease  has  to  do 
with  the  roadless  areas  letlewed  by  tbe 
Vmest  Service  under  RARE  n.  tot  not 
recommoided  by  the  administration  for 
wUdemess  designation  or  sdected  for 
further  planning.  The  Forest  Serrloe  re- 
viewed over  6  million  acres  of  roadlesB 
areas  in  Colorado.  These  lands  were  all 
frozen  in  their  existing  status  during 
the  RARE  H  process.  The  vast  majority 
of  them  eventually  were  neither  recom- 
mended for  wildemess  dwrfgnatlnn  nor 
selected  f<H-  further  planning.  lb  Apcfl 
of  this  year,  when  the  administration's 

final    RARE    n    r^fft^mwnmnAmHemHK   were 

announced,  these  otiier  roadleas  areas 
were  an  unf  roeen  and  returned  to  the 
normal,  nonwildemess.  multlide-use 
management. 

Some  people  in  the  State  have  pro- 
posed that  I  Include  in  the  wOdemeas 
bin  a  provision  legislatively  ratifying 
this  retum  of  the  remaining  roadless 
areas  to  the  multl|de-use  category.  I 
have  not  Included  such  a  provision  for 
two  reasons. 

First,  the  Forest  Service  has  already 
returned  the  lands  to  tbe  multiple-use 
category,  and  has  no  plans  to  treat  them 
in  any  way  other  than  multiple-uae  Tbe 
only  thing  which  would  be  acrompHahed 
by  this  second  type  of  rdease  danse 
would  be  legislative  confirmation  of  wliat 
has  already  beat  done. 

Second,  if  Congress  were  to  legislate 
the  decisions  already  made  by  the  Forest 
Serrk*.  it  would  be  making  lasting  de- 
cisions about  the  future  of  these  lands 
without  having  studied  them.  Congress 
does  not  normally  make  decisions  about 
the  managraaent  of  the  public  lands. 
Since  so  many  different  conslderattaos 
must  be  taken  into  account  in  any  land- 
use  decision.  Congress  has  reserved  to 
itself  only  the  most  Important  of  these 
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decMoos— the  designation  of  lands  as 
wUdemess.  Before  making  that  land-use 
dedslan.  Congress  necessarily  carefuUy 
revlem  the  actual  land  In  question. 

It  is  this  review  of  the  roughly  2  million 
acres  of  recommended  new  wilderness 
areas  which  has  occupied  my  staff  and 
me  lot  the  past  8  months.  We  have  not 
reviewed  the  remaining  roadless  areas 
in  the  State,  wliich  total  more  than  4 
mlllian  acres.  Without  having  performed 
such  a  review,  to  legislate  any  decisions 
about  the  future  management  of  these 
lands  would  be  to  blindly  ratify  the 
Judgment  of  Forest  Service  officials. 

Ifluch  of  the  public  attention  to  the 
bill's  provisions  will  center  on  the  over- 
all acreage  of  the  wilderness  areas. 

Tlie  areas  Included  in  the  bill  total 
about  1.5  million  acres.  Let  me  put  this 
figure  In  context.  It  will  double  the  cur- 
rent amount  of  wilderness  in  the  State. 
With  the  designation  of  this  additionel 
\A  million  acres,  the  total  wilderness  in 
Colorado  would  equal  about  4  percent  of 
the  Bute's  land. 

Setting  aside  this  much  land  in  the 
wilderness  system  must  be  seen  as  part 
of  the  overall  pattern  of  future  use  of 
Colorado's  pubJic  lands.  The  federally 
owned  lands  in  Colorado  have  a  wide 
variety  of  resources  and  serve  a  wide 
variety  of  purposes.  Because  the  public 
lands  are  so  vast,  they  have  been  able 
to  accommodate  these  many  Interests. 
For  example,  over  6  million  acres  of 
land  in  Colorado's  national  forest  have 
remained  in  a  virtually  imdlsturbed  con- 
dition, even  without  the  protection  of  the 
olBcial  wilderness  classification.  But  the 
pressiues  for  development  of  the  re- 
sources In  these  lands  is  growing  rapidly. 
We  are  all  aware  of  the  abundant  energy 
resources— coal.  oU  shale,  oil  and  natural 
gas.  and  uraniiun — in  the  public  lands. 
With  our  growing  needs  for  secure 
domestic  supplies  of  energy,  much  more 
of  Colorado's  land  will  be  devoted  to 
energy  development  in  the  future. 

Similarly,  Colorado  has  many  of  our 
Nation's  mineral  resources.  Unless  de- 
cisions are  made  to  protect  some  of  the 
now  undisturbed  land  in  the  State,  we 
cannot  be  sure  they  will  be  preserved  in 
their  natural  condition. 

Fortunately,  our  national  forest  lands 
are  extensive  enough  that  preserving 
some  of  the  prime  mountain  areas  need 
not  keep  us  from  meeting  our  other 
needs.  That  is  the  challenge— to  retain 
the  best  of  what  is  special  and  unique 
about  Colorado.  whUe  not  inhibiting  the 
development  of  our  energy,  mineral  and 
other  resources.  A  successful  combina- 
t  on  of  these  two  goals  will  benefit  our 
sute  now  and  for  generations  to  come. 

Mr.  President.  I  ask  unanimous  con- 
Bent  to  insert  at  this  point  in  the  Rbcokd 
a  table  comparing  dllferent  Colorado 
wUdemess  proposals,  a  textural  sum- 
mary of  my  proposals  for  each  of  the 
recommended  areas,  and  the  text  of  the 

Dill. 

•^CTe  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  RicoiiD.  as  follows:  "^  "« 

8.  3ias 

Of  nepmentativet  of  the  United  States  of 


Ameriem  tn  Confreu  auembled.  That  tills 
•et  may  b«  dtad  aa  the  Oolondo  National 
Forwt  wuawn— a  Act  of  1979. 

Sac.  a  (a).  In  acoordano«  with  sutMectlon 
3(0)  of  the  WUdernasa  Act  of  1904  (78  SUt. 
893) .  the  following  National  Forest  lands  in 
the  State  of  Colorado  are  designated  as  addi- 
tions to  the  National  WUdemeaa  Presenration 
System: 

(1)  the  Cache  La  Poudre  Wildemeas,  con- 
sisting of  i^proximately  9,400  acres  in  the 
Roosevelt  National  Foreat,  as  generally  de- 
pleted on  a  map  entitled  "Cache  La  Poudre 
WUderneaa  Prnfinaal."  dated  October,  1979: 

(3)  the  Collegiate  Mountain*  Wildemeea, 
oonaiatliig  of  approximately  193.500  acres  in 
the  Ounnlaon.  Ban  Isabel,  and  White  River 
National  Forests,  as  generaUy  depicted  on  a 
map  entitled  "Collegiate  Mountain*  WUder- 
neaa Propoaal,"  dated  December.  1979; 

(3)  the  Comanche  Peak  Wlldemeoe,  con- 
sistlng  <a  i4>prozlniately  73.100  acres  in  the 
Roosevelt  National  Forest,  as  generally  de- 
picted on  a  mmp  entitled  "Comanche  Peak 
Wildemeea  Propoaal."  dated  December,  1979: 

(4)  the  Holy  Croaa  WUdemeea.  consisting 
of  approximately  130.600  acres  in  the  White 
River  National  Forest,  as  generally  depicted 
on  a  map  entlUed  "Holy  Cross  WUdemeea 
Proposal,"  dated  December.  1979:  Provided. 
That  this  Act  shall  not  affect  In  any  way  any 
existing  right,  any  exlsUng  conditional  right, 
or  any  existing  claim  of  right  or  conditional 
right,  to  the  use  of  water  by  the  cities  of 
Aurora  and  Colorado  Springs  for  the  Home- 
stake  Water  Development,  nor  affect  in  any 
way  the  construction,  operation,  mainte- 
nance, or  repair  of  such  project: 

(5)  the  La  Oarita  Wilderness  additions, 
consisting  of  approxlinately  60.000  acres  In 
the  Gunnison  and  Rio  Orande  National  For- 
ests, as  generally  depicted  on  a  map  entitled 
"La  Oarita  Wilderness  Additions — Proposal." 
dated  October.  1979.  which  are  incorporated 
in  and  shall  be  a  part  of  the  La  Oarita  WU- 
demeaa as  designated  by  Public  Law  88-577: 

(6)  the  Lost  Creek  Wilderness,  consisting 
of  approximately  71.000  acres  in  the  Pike  Na- 
tional Forest,  as  generally  depicted  on  a  map 
entitled  "Lost  Creek  WUdemess  Proposal." 
dated  December,  1979; 

(7)  the  Maroon  Bells-Snowmaas  Wildemeas 
additions,  consisting  of  approximately  101,500 
acres  In  the  Ounnlson  and  White  River  Na- 
Uonal  Forests,  as  generally  depicted  on  a  map 
entitled  "Maroon  Bells-Snowmass  Wilderness 
Additions-Proposal,"  dated  October.  1979. 
which  are  incorporated  in  and  shall  be  a  part 
of  the  Maroon  Bells-Snowmass  Wilderness 
as  designated  by  Public  Law  88-577: 

(8)  the  Mount  Kvans  WUdsmsas,  constat- 
ing of  approximately  74.000  acres  in  the  Pike 
NaUonal  Forest,  as  generaUy  depicted  on  a 
m»p  entitled  "Mount  Evans  Wilderness  Pro- 
posal," dated  October.  1979: 

(9)  the  Mount  Massive  Wilderness,  con- 
sisting of  approximately  38,000  acres  In  the 
San  Isabel  National  Forest,  as  generally  de- 
picted on  a  map  enUtled  "Rnnter-Frytngpan 
Wilderness  Additions — Proposal,"  dated  Oc- 
tober. 1979: 

(10)  the  Mount  Sneffels  Wlldemees.  con- 
sisting of  approximately  16.200  acres  in  the 
Uncompahgre  National  Forest,  as  generally 
depicted  on  a  map  entitled  "Mount  Sneffels 
WUdemess  Proposal,"  dated  October.  19TB: 

(11)  the  Mount  Zlrkel  Wilderness  addi- 
tions, consisting  of  approxlmataly  90,600 
acres  In  the  Routt  National  FoNst.  as  gen- 
erally depicted  on  a  map  entitled  "Mount 
Zlrkel  WUdemess  Additions— Propoaal " 
dated  December,  1979,  which  are  incorpo- 
rated In  and  shall  be  a  part  of  the  Mount 
Zlrkel  WUdemess  as  designated  by  PubUc 
Law  88-677; 

(13)  the  Neota  WUdemeaa.  consisting  of 
approximately  9.900  acres  In  the  Rooesvelt 
National  Forest,  as  generally  depicted  on  a 
map  entitled  "NeoU  WUdemess  Propoaal." 
dated  October,  1979; 

(13)  the  Never  Summer  Wilderness,  eon- 


slstUig  of  approKimatsly  MMO  seres  In  tin 
Arapaho  National  Forest,  as  gensraUy  de- 
pleted on  a  map  entlUed  "Never  Summer 
WUdsmsas  Proposal."  dated  Deoembsr,  1979; 

(14)  tlis  B^sds  WUdsmsas.  oooststlng  of 
apprcHlniately  71M0  acrss  In  the  Ounnlson 
and  White  Blver  National  Forests,  as  gener- 
aUy depleted  on  a  map  enUUed  "Baggeds 
WUdsmass  Proposal,"  dated  Decambsr.  1979; 

(15)  the  Bawah  WUdemeaa  addlUon*.  oon- 
alstlng  of  approxlmataly.  43.000  sens  In  tbs 
Rooaevdt  and  Routt  National  Forests,  as 
generaUy  depicted  on  a  map  entltted  "Rawab 
WUdemeee  AddlUona — Propoaal."  dated  Oc- 
tober. 1979.  which  are  Incorporated  in  and 
shaU  be  a  part  of  the  Rawah  WUdemess  ss 
designated  by  Public  Law  88-877. 

( 18)  the  South  San  Juans  WUdemess.  oon- 
alatlng  of  i^iprozlmataly  1B1J600  acres  In  ths 
San  Juan  National  Forest,  ss  geasraUy  de- 
picted on  a  map  entitled  "South  San  Juans 
WUdemeaa  Propoaal,"  dated  December.  1979; 

(17)  the  St.  Louis  Peaks  WUdemess,  ooa- 
Bisting  of  approxlmataly  13,300  acraa  In  the 
Arapaho  NaUonal  Foreat,  as  generaUy  de- 
picted on  a  map  entitled  "St.  Loula  Peaks 
WUdemeaa  Proposal."  dated  December,  1979; 

(18)  the  Uncompahgre  Wlldsmess.  oon- 
alatlng  of  approximately  lOOMO  acrea  In  the 
Uncompahgre  National  Forest,  as  generaUy 
depicted  on  a  map  entitled  "Uncompahgre 
WUdemeee  Propoeal."  dated  December,  1979: 

( 19)  the  Wemlnuehe  WUdemeee  addittona, 
consisting  of  approximately  68,000  acres  In 
the  Rio  Orande  and  San  Juan  National 
Forests,  aa  generally  depicted  on  a  map  en- 
titled "Wemlnuehe  Wildemeea  Additions — 
Proposal,"  dated  October,  1979.  which  are 
incorporated  in  and  shall  be  a  part  of  the 
Wemlnuehe  WUdemeee  as  designated  by 
Public  Law  93-633; 

(30)  the  West  Elk  Wilderness  additions. 
consisting  of  approximately  133,500  acrea  In 
the  Ounnlson  National  Forest,  as  generally 
depicted  on  a  map  entitled  "West  Elk  Wll- 
demees Additions — Proposal,"  dated  Decem- 
ber, 1979.  which  are  incorporated  in  and 
shall  be  a  part  of  the  West  Elk  Wlldemees 
aa  designated  by  Public  Law  88-577;  and 

(31)  the  Wilson  Mountains  WUdemess. 
consisting  of  approximately  40,000  acrea  la 
the  San  Juan  and  Uncompahgre  National 
Forests,  as  generally  depicted  on  a  map  en- 
UUed "Wilson  Mountains  Wilderness  Pro- 
poaal." dated  December.  1979. 

(b)  The  previous  olaaslflcaUons  of  ths 
Uncompahgre  Primitive  Area  and  the  Wilson 
Mountains  Primitive  Area  are  repealed. 

Ssc.  3(a).  The  Secretary  of  Agriculture 
shall  review  the  FoasU  Ridge  Wildemeas 
Study  Area,  consisting  of  approximately 
30.000  acree  In  the  Ounnlson  NaUonal 
Foreat,  as  generaUy  depicted  on  a  map  en- 
titled "FoasU  Ridge  WUdemess  study  Area 
Proposal."  dated  December,  1979,  and  within 
two  years  after  the  date  of  enactment  of  this 
Act.  shall  report  to  the  President  and  the 
Oongreas  in  accordance  with  subsections  3(c) 
and  3(d)  of  the  Wilderness  Act  of  1964  (78 
Stat.  893) .  his  recmnmendatlons  on  the  suit- 
ability or  unsuitabUity  of  the  lands  within 
such  study  area  for  designation  as  wUdemess. 

(b)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  shall  review  Jointly 
the  Wheeler  Oeologlc  Study  Area  consisting 
of  approximately  60.000  acres  in  the  Ounnl- 
son National  Forest,  as  generally  depicted 
on  a  map  entlUed  "Wherter  Geologic  Study 
Area  Propoaal,"  dated  December.  1979.  and 
within  two  years  following  the  date  of  en- 
actment of  thU  Act  tfiall  report  to  the 
President  and  to  Oongrees  their  recommen- 
dations for  management  of  the  lands  in  such 
study  area.  In  making  su<ai  review  and  re- 
port, such  Secretaries  shall  consider — 

(I )  the  natural,  historical,  cultural,  scenic, 
economic,  educational,  sclentinc,  and  geo- 
logic values  of  the  study  area; 

(3)  the  management  and  protection  of 
fragile  geologic  resources  within  the  ares: 

(3)    poaslble   land    management   options 
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or  dealgnatlons  including  national  park, 
monument,  or  n»t.ir»w^i  recreation  area  dea- 
Ignation,  addition  to  the  wildemeea  system, 
■pedal  administrative  destgnaUons,  and 
management  under  the  general  laws  and 
regulations  appUcable  to  the  NaUonal  For- 
est System; 

(4)  the  effect  of  poeslble  land  management 
opUons  on  State  and  local  economies,  in- 
cluding timber  harvest,  tourism,  grazing, 
mineral  and  other  commercial  acUvltles; 
and 

(5)  the  sulteblUty  and  deslrabUlty  of 
permanent  or  temporary  road  or  other 
mechanised  acoeas  to  the  study  area. 

Sxc.  4.  As  soon  as  practicable  after  this  Act 
takea  effect,  the  Secretary  of  Agriculture 
shall   file   maps   and   legal   deecripUons  of 


each  wlldsmess  srea  dsslgnstisrt  by  tills  Act 
with  the  Committee  on  Bnergy  and  Natural 
Resotiroes,  United  Statea  Senate,  and  the 
Committee  on  Interior  and  Insular  Affalis, 
House  of  Bq;»resentatlTes.  and  each  such  map 
and  legal  description  SbaU  have  the  ssme 
force  and  effect  as  if  Included  in  this  Act: 
ProtTided.  However,  That  oorrecUon  of  cleri- 
cal and  typographical  errors  In  such  legal 
deecriptions  and  mapa  may  be  made.  Bach 
such  map  and  legal  descrtptkm  shaU  be 
on  fUe  and  avaUable  for  public  Inspection 
In  the  office  of  the  Chief  of  the  Forest  Serv- 
ice, Department  of  Agriculture. 

Sec.  5.  Subject  to  valid  existing  H^ts. 
each  wilderness  srea  designated  by  this  Act 
shall  be  administered  by  the  Secretary  of 
Agriculture  In  accordance  with  the  prorl- 


■ions  of  ths  WUdsmsss  Act  of  1964  govsm- 
ing  areas  designated  by  that  Act  aa  wUdsr- 
neas  areas  except  that  with  rtepect  to  any 
area  destgnatwl  In  this  Act,  any  reCeranee 
In  such  provisions  to  tbe  effectiveness  date 
of  the  WUdemess  Act  of  1984  sfaaU  be 
deemed  to  be  a  reference  to  tbe  effective 
date  of  this  Act. 

Ssc.  6.  The  Secretary  of  Agrtcoltore  Is 
directed  to  review  aU  poUdas.  pcmctieas  and 
regulations  of  tbe  Department  of  Agilenl- 
ture  regarding  Uvestock  gracing  In  nstlnnsi 
forest  wildemeas  areas  in  order  to  «Bsni« 
that  such  polldia,  pracUeea  and  regulattons 
fuUy  conform  wltli  and  Implement  tbs  In- 
tent of  Coogreaa  regarding  grasing  in  such 
areas,  as  such  Intent  is  expressed  In  tbe  WU- 
demess Act  and  this  Act. 


COMPARISON  OF  COLORADO  WILDERNESS  DESIGNATION  PROPOSALS 
|AR  actasfs*  in  Sfprexianlil 


AcfSl 1,513, 

BulMoPnla _ 0 

CadM  Li  Poudre 9i<00 

CoSsfistt  MountsiM 193,500 

CamnditPMk 73,100 

FdnURidf* 0 

GraMhora  MoiinMi 0 

Nwawu 0 

Holy  CroM 130,600 

KssMh  Cresk 0 

Li  Gartti  •Sditioflt 60,000 

LmtCrMk 71.000 

MiroM  B«llt— SmnnMU  additioin 101,  SOO 

Mount  Evtni 74,000 

Mount  Maujw 26,000 

Mount  Snettois 16.200 

Mount  Zirkai  sdditiom _ 90,600 

9,100 
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109,100 
74,000 
26,700 
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113,000 
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56,900 

9.400 

193.500 

74.000 

57,000 

22.300 

75,600 

132.900 

30.200 

72.1100 

71,000 

109,100 

74,000 

26,700 

16.200 

76,600 

9,900 


0 

9,400 

155,000 

59,500 

0 

0 

0 

101,400 

0 

60,000 

101,500 
74.000 
26^000 
16,200 
68,900 
9.900 
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21^900  14. 9« 

0  12.  an 

ZIII~II~ZI  0  41,500 

RamSi 71,500  61.100 

Ramh  aSdilions 48.900  «,» 

RBsbsSiaa        0  16.700 

Saam  da  Crifk) 0  221.500 

SanlUisri 0  0 

Sanies  Cnak 0  0 

SssBiSaaleMs 157.500  134.000 

Soaaiili  Ptaki 0  19l600 

sLlsaisPnks I3»300  13.300 

Tabstwdia        0  7.000 

Uscasipiflira IOO.JW  M.500 

WasMnudw  additioat 66.0M  .g-ffi 

Wait  Elk  addiUom .- 133.500  ISSflOO 

WWNasdIa     _          0  15,000 

WJtooR  MoeniiiRt 40,000  19,090 
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66.000 
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0 
0 
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0 
0 
0 
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0 

0 

0 

ion  090 

66.000 

UMOOO 
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SoifjcAST  or  SsNATOB  Hakt's  WiLsasMass  Bnx 
CACHS  LA  poxnwa 

Included  In  the  blU  Is  a  wilderness  area  of 
9,400  acres  in  Larimer  County.  Tbe  area  is 
the  same  as  that  recommended  by  the  Ad- 
ministraUon  and  the  State  government,  and 
Included  in  the  House  bUl. 

COUXGXATIC   HuTJirrAXITS 

Included  In  the  hUl  Is  a  193J>00  acre  wUder- 
ness  in  Pitkin.  Chafee,  Ounnlson,  and  Ij4ike 
Counties.  This  Is  identical  to  the  recom- 
mendations by  the  State  government  and 
the  Administration.  The  House  blU  Includes 
the  area,  but  with  smaUer  boundaries,  total- 
ing 155,000  acrea.  The  House  biU  deletes  from 
the  AdmlnlstraUon  and  State  government 
recom mendaUon  almoet  40,000  acres,  to  ac- 
commodate poeslble  mining  conflicts.  While 
some  deletions  are  appropriate  to  eliminate 
mining  oonfUcts  in  the  area,  the  House  bUI 
deletes  more  than  necessary.  Agreement  on 
final  boundaries  can  readUy  be  reached  when 
the  House  and  Senate  bills  are  considered  by 
the  conference  committee. 


Included  in  the  bUl  is  a  wUdemeaa  area  at 
73,100  acres  in  Larimer  County.  The  area  Is 
essentially  the  same  as  that  proposed  by  the 
Administration  and  the  State  government. 
Two  minor  adjustments  were  made  In  the 
boundaries,  to  accommodate  Ft.  Collins  water 
supply  projects.  The  House  bUI  makes  theee 
same  adjustments.  I  did  not,  however,  sgree 
with  the  House  foiU's  large  deletion  of  about 
14.000  acres  east  of  Rocky  Mountain  National 
Park  which  the  AdmlnlstraUon  and  State 
government  recommended  for  wUdemess. 
This  deleUon  Is  for  a  possible  highway,  but 
the  State  government  has  no  plans  for  con- 
sidering or  building  a  road  in  this  area. 


included  in  the  bill  is  a  43,000  acre  wilder- 
ness study  area  in  Ounnlson  County.  The 
Forest  Service  wUl  study  in  detail  the  wUder- 


nesB  suitabUlty  of  the  area  and  report  to  tbe 
President  and  the  Congress  In  two  yesrs.  Ks- 
sentlaUy.  this  treats  the  area  the  same  as  tbe 
areas  the  Administration  designated  for  "fur- 
ther planning."  The  State  government,  the 
town  of  Crested  Butte,  hunters'  and  environ- 
mental organizations,  and  others  reconsr 
mended  this  area  be  designated  now  as 
wUdemess.  Because  there  Is  concern  about 
the  mining  potential  of  the  area — Indudlng 
the  possibUlty  that  extensive  mining  might 
be  tmdertaken  in  the  area  even  if  Congxess 
were  to  designate  It  as  wUdemess— It  Is 
better  to  aUow  the  Fbrest  Service  and  mining 
companies  to  get  more  informaUon  about  the 
mineral  potential  of  the  area  before  Con- 
gress makes  a  final  decision. 
HOLT  caoss 

Included  U  a  130.600  wUdemess  area  In 
Pitkin  and  Lake  Counties.  The  language  cre- 
ating the  wUdemess  includes  an  explldt 
provision  aUowlng  construcUon  and  opera- 
tion of  phase  two  of  the  Homestake  Water 
Supply  Project,  as  proposed  by  the  ciUes  of 
Colorado  Springs  and  Aurora.  The  boundaries 
of  this  area  are  essentially  those  proposed 
by  the  State  government.  These  boundaries 
include  addiUons  to  the  Administration's 
recommendations  in  the  Whitney  Peak  area, 
near  the  Homestake  Creek  on  the  eastern 
side  of  the  Holy  Cross  area;  and  around 
Beaver  Creek  on  the  northern  end  of  the 
Administration-proposed  area. 

The  State  government's  recommended  ad- 
dition around  Beaver  Creek  has  been  clari- 
fied to  ensure  that  it  creates  no  conlUct  with 
a  possible  expansion  of  the  Beaver  Creek 
ski  area.  A  minor  deletion  has  been  made 
from  the  boundaries  recommended  by  both 
the  AdmlnlstraUon  and  the  State  govern- 
ment on  the  southeast,  to  remove  some 
areas  that  have  Jeep  roads  in  them.  The 
House  bUl  makes  this  same  deleUon. 

LA  CAKITA  ADDlTIUIfS 

Included  are  additions  totaling  60.000  acres 
to  the  exlsUng  La  OarlU  Wilderness  area. 


Tbe  addiUons  are  the  same  as  tbose  con- 
tained in  the  House  bUl.  The  AdmlnlstraUon 
had  recommended  additions  totiOlng  133.000 
and  the  State  government  had  recommended 
addiUons  totaling  73.800  acres. 

The  biU  also  provides  for  a  joint  NaUonal 
Park  Service-Forest  Service  review  of  the 
Wheeler  Oeologlc  Area,  adjacent  to  tbe  ex- 
isting wUdemess  i 


LOST 

Included  is  a  wUdemess  area  of  llfiOO 
acres  in  Park  and  Douglas  CounUes.  ThU  Is 
the  same  area  as  recommended  by  tbe  Ad- 
ministration and  by  tbe  State  government. 
This  ai«a  is  cloee  to  the  Denver  metropoUtan 
area,  where  the  pubUc  support  for  wUdemeas 
Is  greatest  and  where  the  demand  for  back- 
packing and  other  wUdemess  recreation  la 
greatest.  There  are  no  resource  confllcta  In 
tbe  area.  Tbe  House  bUl  does  not  indude  this 


lIAaOOM  BXIXS SMOWMASS  AOOXIIOMS 

The  boundaries  of  this  srsa  are  tbe  asme 
as  In  the  House  bill.  ICnor  boundary  S4l- 
Justmenta  were  made  from  the  108,100  acre 
area  i«comm«idea  by  the  Admlnlstratioa 
and  by  the  State  government,  llieae  adjust- 
menta  were  made  to  accommodate^  grasing 
interests,  a  ski  touring  area,  some  water 
ditch  headgates.  and  to  mdude  a  research 
area  of  the  Rocky  Mountain  Biological  lab- 
oratory wlildi  tbs  Labotatory  wlabes  to  ba*e 
Induded  In  tbe  wUdemess. 
Mooirr  svAara 

IndxKlsd  In  the  bin  Is  a  74.000  acre  wilder- 
nees  In  Clear  Cntk.  and  Park  OounUas.  Ilils 
U  the  same  as  tbe  srea  recominended  by  tbs 
AdmlnlstraUon  and  by  the  State  government, 
and  included  tn  tbe  House  bUl. 

MOOMT  MASSIVS 

Included  hi  tbe  bUl  U  a  36.000  acre  wUder- 
nesa  ana  In  Lake  County.  Tbe  boundaries  of 
this  area  are  tbe  ssme  as  In  the  House  bin. 
■me  26,700  acre  area  recommended  lij  t^ 
AdmlnlstraUon  and  by  tbe  State  govern- 
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mmt  has  been  modUlMl  with  minor  deletions. 
■Uowlnc  •  Public  Serrloe  OompMiy  pow- 
llaa^  and  to  «Kclud«  potential  mlnlnff  altaa. 
MOiiMi  nnwsLa 
fticliided  In  the  bill  la  a  lajOO  acre  area  In 
San  lllguel  and  Ouray  Oountrlaa.  Hie  area 
Is  tbe  eame  •■  that  prapoeed  by  the  Admtn- 
Istrattan  and  by  the  State  goremment  and 
Included  In  the  Houae  blU. 

MUUMl  WHi  AUUl'Mim 

lacluded  m  tbe  bill  are  addltlone  totalise 
9O.a0O  acraa  to  the  exlatlng  Mount  Zlrkel 
WUdamaia  area  In  Routt  and  Jaekaon  Ooun- 
tlaa.  Hie  boundarlea  are  the  aame  aa  thoae 
Included  In  the  Houae  bill  with  two  addltlona. 
Tbe  flret  addition  la  an  area  In  the  >Cad  Creek 
drainage,  aa  recommended  by  the  State  gor- 
emment.  The  aecond  addition,  on  the  aouth 
is  a  portion  of  roadless  area  82355.  which  the 
Administration  propceed  aa  wilderness.  This 
addition  includes  In^wrtant  high-country 
lakes,  and  has  reeonroe  conflicts. 


Ibeluded  In  tbe  blQ  la  a  wUdemeas  area  of 
9M0  acres  In  Larimer  County.  This  area  la 
the  aame  aa  that  recommended  by  the  Ad- 
ministration and  l>y  tbe  State  government, 
and  Included  in  tbe  House  bill. 


Included  In  the  bUl  Is  a  wilderness  area  of 
38,000  aerea  In  Jackson  County.  The  area  U 
the  aame  aa  that  reoommended  by  the  Ad- 
ministration and  by  the  State  goTemment. 
and  Included  in  the  Houae  bill,  with  one  ad- 
dition. The  addition  Is  a  portion  of  roadless 
""»  B3-111,  along  tbe  Continental  Divide. 
wast  at  Oaaeade  Iftmutaln.  Tbe  most  prom- 
inent geographic  feature  of  this  part  of  the 
Nerer  Summer  mountain  range  is  Radial 
Mountain.  This  area  Is  an  Important  winter- 
ing range  for  big  horn  sheep.  There  are  no 
reeonroe  oonfllcta. 


Ibcluded  In  the  bUl  la  a  wndemass  araa 
of  71.500  acres  In  Ounnison  County.  Tbe  area 
U  the  aame  aa  tbe  87.000  acre  arwt  In  tbe 
Houae  bUl,  with  one  small  addition.  Tbe  ad- 
dition la  on  the  northeastern  side  of  the 
wOdaraaes  arsa,  where  tbe  boundary  has 
been  extended  to  tbe  ridge  line  of  Treasury 
Mountain.  Otherwise,  the  boundaries  are  the 
aame  as  in  the  Houae  bill,  including  modt- 
fleatlons  of  the  boundaries  recommended  by 
tbe  Administration  and  by  the  State  gov- 
ernment. Thoee  modifications  are  an  exten- 
sion of  wUderaeaa  area  to  Include  a  portion 
of  the  Oh-Be-Joyful  watershed,  and  a  minor 
deletion  on  the  northwestern  end  of  tbe 
wHdwness  area  to  accommodate  graaing  In- 


SAWAH   AMMTIUWa 

Ibcluded  In  the  bill  are  additions  totaling 
48J00  acrss  to  the  existing  Rawab  WUdw- 
nees  area.  The  boundaries  are  identical  to 
thoae  In  the  Rouse  bill,  including  some  minor 
modifications  to  the  larger  boundarlea  rac- 
ommanded  by  the  Administration  and  by  the 
State  government,  tbeee  modlficattons  wiu 
allow  onbampared  oparattoo  of  water  dltehaa. 
■01TTR  aAIt  Tuun 

Included  In  tbe  bUl  la  a  157,500  wfldemees 
area  In  Conejos  and  Archuletaa  Countlea.  The 
boundartee  of  this  area  are  virtually  tbe  aame 
aa  thoee  recommended  by  tbe  SUte  govern- 
ment. The  SUte  government  propoeed  two 
additions  to  the  wlldemees  area  racom- 
BMBdad  by  tbe  Administration.  I  have  mod- 
ified the  northern  of  these  two  additions, 
which  la  around  Montezuma  Creek  and  Cra- 
ter lAke.  to  ensure  that  it  doea  not  conflict 
with  a  poaalble  ski  reeort  area,  and  to  delete 
some  old  clear-cut  areas  that  have  roads  In 
tb«BL  The  southern  addlUon  U  on  the  south- 
west of  tbe  area  and  indudas  tbe  V-Roek 


Trail  Area.  The  House  bill  contains  virtually 
the  Administration's  rrf^mmendatlons 

ST.    LOUXB   PKAKa 

Included  in  the  blU  1»  a  13.300  acre  araa 
in  Qrand  and  Clear  Creek  Countiee.  This  is 
identical  to  the  area  recommended  by  the 
Administration  and  the  State  government. 
The  area  is  cloae  to  the  Denver  metropolitan 
area,  where  tbe  public  support  for  wilder- 
ness is  greatest,  and  where  tbe  demand  for 
backpacking  and  other  wilderness  activities 
Is  also  greatest.  There  are  no  resource  con- 
flicts in  the  area.  Tbe  House  bill  doea  not 
include  this  area. 

OMCOKPACHSX 

Included  in  the  bill  la  a  100,000  acre  wilder- 
ness in  Ounnison  and  Ouray  Counties.  The 
boundaries  are  essentially  Identical  to  those 
contained  In  the  Houae  bill,  which  calls 
this  area  Big  Blue.  The  Administration  and 
the  State  government  reoommended  two  sep- 
arate wilderness  areas — Big  Blue  and  Court- 
house Mountain — totaling  59,500  acres.  The 
area  contained  in  the  bill  links  thoae  two 
recommendations  Into  one  larger  wilder- 
ness area. 

wncnfocHK  juminoNa 

Included  In  the  bill  are  additions,  totaling 
66,000  acres,  to  the  existing  Weminuche 
Wilderness  area.  The  additions  are  in  San 
Juan.  La  Plate,  Hinsdale.  Mineral,  and  Rio 
Orande  Counties.  The  area  Is  the  same  as 
that  proposed  by  the  Administration  and  by 
tbe  Stete  government,  and  Included  in  tbe 
House  bill. 

WXST  KLX  ADOrnONS 

Included  in  tbe  bUI  are  additions  totaling 
133.500  acres  to  the  exisUng  West  Elk  WU- 
derness  area  in  Ounnison  County.  The  area 
Is  Identical  to  the  area  In  the  Houae  bill, 
with  the  minor  addition  on  the  northwest 
of  the  complete  slope  of  Mount  Ounnison. 
The  area  Is  virtually  the  same  aa  that  pro- 
poeed by  the  Stete  government,  and  smaller 
than  that  propoeed  by  tbe  Administration. 
WILSON  MomfTAnra 

Included  In  the  bill  Is  a  wilderness  area 
of  40,000  acres  In  San  Miguel  and  Delores 
Counties.  The  boundaries  of  this  area  are 
virtually  the  same  as  those  contained  in  the 
House  bill,  which  calls  the  area  Lizard  Head 
The  Administration  and  the  Stete  govern- 
ment recommended  two  smaller  areas  called 
Mt.  Wilson  and  Delores  Peak,  totellng  19.000 


By  Vbt.  STEVKNS  (for  himself  and 
Mr.  PkTOk) : 
S.  2124.  A  bill  to  amend  titles  5.  37.  and 
28  of  the  United  States  Code  to  provide 
authority  to  continue  the  pay  of  Federal 
employees.  Judicial  employees  and  mili- 
tary personnel  during  periods  In  which 
the  enactment  of  appropriations  is  de- 
layed: to  the  Committee  on  Appropria- 
tions. 
rsDaBAL  xMPLom  PAT  paoracnoN  act  or  isve 

Mr.  STEVENS.  Mr.  President,  I  am  in- 
troducing a  bill  with  the  distinguished 
chairman  of  the  Subcommittee  on  Civil 
Service  and  General  Services,  Senator 
Prtor,  entitled  the  "Federal  Employees 
Pay  Protection  Act  of  1979,"  which  I  be- 
lieve will  prevent  Federal  employees, 
military  personnel,  the  Judiciary  and 
their  families  from  being  held  captive  to 
annual  In-house  controversies  within 
Congress.  The  salaries  of  all  Federal 
workers  are  dependent  upon  the  timely 
completion  of  annual  appropriations 
bills.  A  fairly  typical  occurrence  up  here 
is  for  a  particular  approptlatloas  bill  to 


be  tied  up  beyond  the  beginning  of  the 
next  fiscal  year. 

We  are  forced,  therefore,  to  adopt  a 
continuing  resolution  which  generally 
provides  for  funding  of  Federal  salaries 
and  of  last  year's  programs  until  the  re- 
spective appropriations  bills  can  be  acted 
upon.  However,  as  we  all  remember,  ac- 
tion on  this  year's  continuing  resolution 
was  delayed  because  of  the  attachment 
to  the  resolution  of  soma  very  contro- 
versial issues.  In  fact,  it  was  not  signed 
by  the  President  imtil  October  12,  12 
days  after  the  beginning  of  the  fiscal 
year. 

"niousands  of  Federal  workers  either 
did  not  receive  their  first  October  pay 
check  on  time  or  only  received  one-half 
of  it.  And  if  that  is  the  pay  check  in 
which  a  family  needed  to  pay  its  mort- 
gage or  rent,  they  were  in  trouble.  A 
number  of  them  were  forced  to  take 
money  out  of  savings  or  pay  late  charges. 
Mr.  President,  in  order  to  protect  the 
employees  from  similar  and  future  de- 
lays, my  bill  separates  the  appropriations 
for  salaries  from  the  rest  of  the  appro- 
priations process,  when  necessary.  The 
bill  automatically  provides  the  money  for 
Federal  employees'  salaries  for  any  fiscal 
year  at  the  prior  fiscal  year's  level  where 
appropriations  have  not  been  so  provided 
and  up  to  the  time  when  the  spedflc  ap- 
propriations are  made.  Hence,  the  anntul 
cost  til  living  adjustment  is  deliberately 
not  provided  for  since  that  very  weU  may 
be  tying  up  the  appropriations  bills.  The 
bill  also  provides  that  Congress  may 
withhold  such  a  special  appropriations  if 
it  passes  a  Joint  resolution  before  S^>- 
tember  1  of  the  preceding  fiscal  year 
stating  that  no  such  appropriati<X)8  will 
be  made. 

Mr.  President,  the  Intent  of  this  legis- 
lation is  clear.  There  Is  no  reason  why  in- 
nocent employees  must  be  deprived  of 
their  well-earned  salaries  simply  because 
the  two  Houses  of  Congress  cannot  come 
to  timely  agreements  over  Federal  fund- 
ing. I  ask  unanimous  consent  that  the 
Federal  Employees  Pay  Protection  Act  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  Yx  printed  in  the  Ricorp,  as 
follows: 

8.3134 
Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Bnployees 
Pay  Protection  Act  of  1979". 

Sk.  2.  (a)  Chapter  55  ot  Utle  5,  United 
Stetea  Code,  relating  to  pay  administration. 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"f  5509.  Pay  during  periods  of  unavailable  ap- 
propriations, 
"(a)  There  are  i4>proprlated  out  of  such 
ftinds  In  the  Treasury  aa  are  not  otherwise 
appropriated,  to  each  executive  agency  for 
fiscal  year  beginning  after  September  30, 
1980.  such  sums  aa  may  be  necessary  to  pay 
the  aalarles  of  officers  and  employaea  of  such 
agency  during  any  period  of  such  fiscal  year 
for  which  funds  have  not  been  made  avail- 
able for  such  purpose  under  any  other  ap- 
prloprlatlon  Act. 

"(b)  The  amount  made  available  nndar 
subsection  (a)  to  any  agency  abaU  not  axeeed 
the  amount  made  available  for  such  puipasa 
dtirlng  the  preceding  fiscal  year  (piaratad 
over  socb  period) . 
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"(c)  Por  purpoasa  at  this  section,  tb*  tann 
"Bxacutlve  agen^  baa  the  meaning  given  to 
such  term  by  section  105  ot  ftltU  S.  Unttad 
Stetea  Code." 

(b)  The  analysis  for  chapter  65  of  title  6. 
United  Statea  Code,  la  amended  by  Inanttng 
after  the  Item  reUting  to  aectlan  5508  the 
foUowing  new  Item: 

"6500.  Pay  during  periods  of  unavailable  ap- 
propriations.'' 

Sk.  3.  (a)  Title  87,  United  Stetea  Code,  la 
amended  by  adding  at  tbe  end  tbereoC  tbe 
following  new  aectlon : 

"1010.  Pay  during  periods  of  unavallabla  ap- 
proprlatlona.'* 

"(a)  There  are  appropriated,  out  of  ineh 
funds  in  the  Treasury  aa  are  not  otherwise 
appropriated,  to  each  mUltary  d^Mrtmant 
for  each  fiscal  year  beginning  after  Septem- 
ber 30,  1980,  such  sums  aa  may  be  neoeaMiy 
to  pay  the  salarlea  of  membera  of  tbe  uni- 
formed servlcee  and  of  officers  and  employeea 
of  such  department  during  any  period  of 
such  fiscal  year  for  which  funda  have  not 
been  made  avallaUe  for  such  purpoae  under 
any  other  appropriation  Act. 

"(b)  The  amount  made  available  under 
subsection  (a)  to  any  department  shall  not 
exceed  the  amount  made  available  for  such 
purpose  during  tbe  preceding  fiscal  year 
( prorated  over  such  period) . 

"(c)  For  purpoees  of  this  section,  the  term 
'military  department'  has  the  meaning  given 
to  such  term  by  section  103  of  title  5.  United 
Stetes  Code." 

(b)  'nie  analysis  for  chapter  19  of  title  37, 
United  Stetea  Code,  Is  amended  by  Inaertlng 
after  the  Item  relating  to  aectlon  1000  tbe 
following  new  Item: 

"1010.  Pay  during  perloda  of  unavailable  ap- 
propilatlooa." 
Sac.  4.  (a)  Chapter  31  of  title  38,  United 
Stetea  Code,  relating  to  pay  administration, 
is  amended  by  adding  at  tbe  end  thereof  tbe 
following  new  aectlon : 

"I  483.  Pay  during  periods  of  unavailable 
apprutirlatlona.'* 
"(a)  There  are  appropriated,  out  of  such 
funds  In  tbe  Treasury  as  are  otherwise  ap- 
proprlated.  to  the  Administrative  office  of  tbe 
United  Stetea  Courte  for  each  fiscal  year 
beginning  after  September  80,  1980.  such 
sums  aa  may  be  neceaaary  to  pay  tbe  TtilTiriiw 
of  ofllcera  and  enqrioyeea  of  tbe  ooorta  ot  tbe 
United  Statea  during  any  period  of  sucb 
fiscal  year  for  which  funda  have  not  been 
made  available  for  such  purpose  under  any 
other  appropriation  Act. 

"(b)  Tbe  amount  made  available  under 
subsection  (a)  to  any  court  abaU  not  ciioei*! 
the  amotmt  made  available  for  sucb  purpoae 
during  the  preceding  fiscal  year  (prorated 
over  such  period) . 

"(c)  For  purpoeee  of  this  section,  tbe  term 
'courte  of  the  United  Stetea'  baa  the  meaning 
given  to  sucb  term  by  section  451  of  title  88, 
United  Statea  Oodsi" 

(b)  Tbe  analyslB  for  chapter  31  of  Utle  38, 
United  Stetea  Code,  is  amended  by  Inaartlng 
after  the  Item  rdatlng  to  saetlon  461  tbe 
following  xtew  Itam: 

"463.  Pay  during  perloda  of  unavailable  ap- 
proprlatloaa.'' 
Sac.  5.  Sectloas  3.  8,  and  4  of  tbla  Act  aball 
not  apply  for  any  fiscal  yaar  If,  before  Sep- 
tember 1  of  tbe  preceding  fiscal  year,  a  Joint 
resolution  has  been  uiacted  which  provldaa 
that  no  appropriation  shall  be  made  under 
this  Act  for  sucb  fiscal  year. 

•  Mr.  PRTOR.  Mr.  President,  today  I 
am  Joining   with   Senator  SnvBira  In 


sponsoring  a  bin  to  provide  specific  au- 
thority to  continue  the  pay  of  Fed- 
eral employees.  Judicial  employees  and 
military  personnel  during  periods  in 
which  the  enactment  of  lUTpropriatlons 
is  delayed  by  the  Congress. 

The  pay  and  benefits  of  Federal 
employees,  military  perstmnel.  the  judi- 
ciary and  their  families  have  been  held 
captive  to  controversies  over  imrriated 
issues  in  legislation  on  more  than  one 
occasion.  In  my  opinion,  such  occur- 
rences create  needless  and  unnecessary 
hardships  for  millions  of  American  citi- 
zens who  are  charged  with  running  Gov- 
prnment  programs,  providing  national 
defense,  and  maintaining  this  Nation's 
Judicial  system. 

When  the  Congress  Is  late  in  approv- 
ing appropriation  bills,  continuing 
appropriation  resolutions  are  needed  to 
ccmtinue  the  operation  of  the  Federal 
Oovemment  until  permanent  appropri- 
ation measures  are  adopted.  However, 
over  the  last  2  years  a  pattern  has 
emerged  which  is  very  disturbing  to  me. 
This  past  year,  as  in  1978.  the  Congress 
failed  to  have  the  continuW  i4>propria- 
tion  resolution  approved  before  the  end 
of  the  fiscal  year.  In  1979,  the  resolu- 
tion was  not  approved  until  October  12. 
12  days  after  the  beginning  of  the  new 
fiscal  year.  As  a  direct  result,  thousands 
of  Federal  workers  either  did  not  receive 
their  first  October  paycheck  on  time  or 
they  received  only  a  portion  of  it.  Such 
delays  create  unfortunate  hardships  and 
the  Congress  should  not  permit  needless 
delays  of  pay  and  benefits  to  any  group 
of  citizens  while  it  resolves  idillosophical 
differences  In  legislation.  Such  delays  are 
not  only  poinUess.  but  in  these  hl^ily 
inflationary  times,  a  delay  of  a  couple  of 
days  or  a  wedc  often  means  monthly  blUs 
are  not  paid  on  time.  Employees  are 
forced  to  either  withdraw  from  savings, 
borrow  money  at  a  very  high  interest 
rate,  or  even  pay  interest  on  defaulted 
monthly  bills  or  mortgage  pajrments, 
hospital  and  doctor  bills,  and  other 
credit  payments. 

This  legislation.  Mr.  President,  by  pro- 
viding for  the  continued  an>ropriation 
of  funds  from  the  Treasury  on  an  emer- 
gency basis  at  the  previous  levels  of 
funding  will  provide  for  the  continuous 
operation  of  Federal  agencies  and  the 
effective  delivery  of  Federal  services  and 
benefits  to  employees  and  beneficiaries. 

I  would  urge  my  colleagues  to  Join 
Senator  Srvkhs  in  supporting  this 
legislation  which  has  wide  support 
among  Federal  employees  and  their 
organisations,  particularly  the  National 
Federation  of  Federal  Employees.* 


AODrnONAL  C06P0NS0RS 
a.  leaa 
At  the  request  of  Mr.  Sxsvnrs,  the 
Senator  from  Maryland  (Mr.  Mathus) 
was  added  as  a  cosponsor  of  S.  1096,  a 
bill  to  amend  titie  9,  United  States  Code, 
to  provide  for  an  extension  of  the  pro- 
visions of  section  3626(a)  rdatlng  to 
reduced  rates. 


At  the  request  of  Mr.  Lault.  tbe  I 
tor  from  Utah  (Mr.  Haxch)  was  added 
as  a  cospoDsor  ot  8.  ISOS,  tlie  VtenUy 
Protection  Act. 

a.  teas 


At  the  request  of  Mr.  Batb.  tbe  I 
tor  from  Colorado  (Mr.  Amsnoifo)  was 
added  as  a  cosponsor  of  S.  1858.  the  K%- 
tional  Ouard  TOrt  Claims  Act  of  18T9. 
s.  laTs 

At  the  request  of  Mr.  Bath.  Ibe  8en»- 
ator  from  Alaska  (Mr.  OaAvn.)  was 
added  as  a  coqxmsor  of  8. 1874.  a  faOl  to 
amend  the  act  inctnporating  the  Ameri- 
can Legion  so  as  to  redefine  ^igXbSUty  for 
membership. 

a.  less 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  New  Mexico  (Mr.  Schmttt) 
was  added  as  a  cosponsor  of  S.  1963,  a  bm 
to  require  congressional  approval  before 
gold  sales  are  held. 

SKNATK  aESOLUnOW  SST 

At  the  request  of  Mr.  Roth,  tbe  Sena- 
tor from  New  Mexico  (Mr.  Ooamact) 
was  added  as  a  cosponsor  of  Senate  Reso- 
lution 307,  relating  to  the  American  hos- 
tages held  in  Iran. 


AMENDMENTS  SUBMITTED  FOR 
PRINTTNG 


WINDFALL  PROFIT  TAX— HJR.  3919 

AKEHDICKMT  WO.  SOS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ARMSTRONG  submitted  an 
amendment  Intended  to  be  proposed  by 
him  to  amendment  No.  591  intended  to 
be  proposed  to  H.R.  3919,  an  act  to  im- 
pose a  windfall  profit  tax  on  domestic 
crude  oil. 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCHMTTT  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
an  amaidment  Intended  to  be  proposed 
to  H  Jl.  3919.  supra. 

AKBtMcnm  iros.  e«s  nnonsH  eos 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JACKSON  submitted  four  amend- 
ments intended  to  be  proposed  by  him  to 
amendment  No.  835  intended  to  be  pro- 
posed to  HH.  3919,  supra. 

AMBfDMXMTs  lioa.  ses  THaowBH  sse 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BENTSEN  submitted  12  amend- 
ments Intended  to  be  proposed  by  him  to 
ain»mini»!nt  No.  813  Intended  to  be  pro- 
posed to  HJl.  3919,  supra. 

tMMMOMKmVB  WOS.  SSI   TIUUUUH  tST 

(Onlered  to  be  printed  and  to  lie  <m 
the  table.) 

Mr.  BENTSEN  submitted  seven 
amendments  Intended  to  be  proposed  by 
him  to  ammdment  No.  814  IntoMled  to 
be  proposed  to  HJR.  3919,  supra. 
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MOa.   •••  TMBOUaH    MS 

(Ordered  to  be  printed  and  to  Ue  on 
tbetiatle.) 

Iff.  JOHNSTON  sutamitted  five 
amendments  Intended  to  be  propoaed  by 
talm  to  amendment  No.  813  Intended  to 
be  propoaed  to  HJl.  S919,  supra. 

AmmcBrra  iros.  m*  tmuuuh  mt 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  JOHNSTON  submitted  IS  amend- 
ments Intended  to  be  propoaed  by  him  to 
amendment  No.  814  intended  to  be  pro- 
posed to  HJEl.  3918.  supra. 

AMxmKBim  Moa.  Mt  nBoooH  mi 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Ui.  JOHNSTON  submitted  20  amend- 
ments Intended  to  be  proposed  by  him  to 
amendment  No.  839  intended  to  be  pro 
posed  to  H  Jl.  3919.  supra. 

AMXimcnm  Noa.  Ma  naomm  tTo 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JOHNSTON  submitted  three 
amendments  intended  to  be  proposed  by 
him  to  amendment  No.  840  intended  to 
be  proposed  to  H.R.  3919.  supra. 

AMnraimm  m».  cti  roMovon  io«i 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  IX>NG  submitted  31  amendments 
intended  to  be  proposed  by  him  to 
amendment  No.  640  intended  to  be  pro- 
posed to  H  H.  3919,  supra. 

AMSMsifxirra  nos.  loos  un  looi 

(Ordoed  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  liONO  submitted  two  amendments 
Intended  to  be  proposed  by  him  to 
amendment  No.  698  intended  to  be  pro- 
poaed to  HJt.  3919,  supra. 

AMSltBKKMTa  MOa.  1004  THBOtTOa  laiT 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  LONG  submitted  14  amendments 
intended  to  be  proposed  by  him  to 
amendment  No.  813  Intended  to  be  pro- 
posed to  HJt.  3919.  supra. 

AKBifDiaitTa  Noa.  loia  nnoooa  iom 

(Ordered  to  be  printed  and  to  Us  on 
the  table.) 

Mr.  LONG  submitted  eight  amend- 
ments intended  to  be  propoaed  by  him 
to  amendment  No.  814  intended  to  be 
proposed  to  HJR.  3919.  supra. 

AinifDmMTs  Koa.  loaa  thbovoh  loi* 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  LONG  submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  815  Intended  to  be 
proposed  to  H  Jl.  3919,  supra. 

AMxtmtmwrm  noa.  loio  um  loai 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  LONG  submitted  two  amendments 
Intended  to  be  proposed  by  him  to  an 
amendment  intended  to  be  proposed  to 
HJt.  3919.  supra. 

AacnroimnB  wo.  lasa 

(Ordered  to  be  printed  and  to  Ue  on 
the  taUe.) 

Mr.  BENTBEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
amendment  No.  759  intended  to  be  pro- 
posed to  HJt.  3919.  supra. 


AMBMDifairaa  iroa.  losa  nnooaH  loaa 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  BENTBEN  submitted  three  amend- 
ments intended  to  be  propoaed  hy  him  to 
Amendment  No.  759  intended  to  be  pro- 
poaed to  HJl.  3919.  supra. 

AMSMDimiTa  Moa.  losa  amd  ioit 

(Ordered  to  be  piteted  and  to  Ue  on 
the  table.) 

Mr.  DANPORTH  mdnltted  two 
amendments  intended  to  be  proposed  by 
him  to  HJl.  3919.  supra. 

AMsmmifT  iro.  iota 

(Ordered  to  be  printed  and  to  Ue  on 
the  tattle.) 

M^.  BUMPERS  submitted  an  amend- 
ment intended  to  be  i»t>posed  by  him  to 
HJl.  3919.  supra. 

AMKifmaafT  mo.  lo** 

(Ordered  to  be  printed  and  to  Ue  on 
thetal)Ie.) 

BCr.  BUMPERS  (for  htanadf.  Mr.  Jack- 
soir.  and  Mr.  MomiHAH)  sitimltted  an 
amendment  Intended  to  be  propoaed  by 
them.  Jointly,  to  HJl.  3919.  supra. 
AUKmumm  no.  i040 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY  submitted  an  amendment 
intended  to  be  proposed  by  him  to  HJl. 
3919.  supra. 

AMBTOICXItT  ItO.   1041 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DURENBiaiOER  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  HJl.  3919.  supK*. 

AMXIfDK»T  NO.    104* 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  CHjENN  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  HJl. 
3919,  suina. 

AlfBITOmMT  NO.    1043 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  TOWER  submitted  an  amendment 
intended  to  be  propoaed  by  him  to  HJl. 
3919.  supra. 

AMSNOimrr  mo.  io44 

(Ordered  to  be  printed  and  to  Ue  on 
the  toble.) 

Mr.  B08CHWITZ  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  H.R.  3919.  supra. 

AMKNOlfKMT  MO.    1045 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  BOSCHWrrz  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  an  amendment  Intended  to  be 
propoaed  to  H.R.  3919,  supra. 

AMXNSIfKMTa   NOa.    1040   THBOUOH    10«0 

(Ordered  to  be  printed  and  to  Ue  on 
the  tatde.) 

Mr.  WALLOP  submitted  15  amend- 
ments intended  to  be  proposed  by  him  to 
amendment  No.  640  Intended  to  be  pro- 
posed to  HJl.  3919.  supra. 

AmMDlOMT  MO.  loat 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  HOUJNGS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  3919,  supra. 


AMXMOKBMTa  Moa.  iM*  THMooan  laoa 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  LONG  submitted  247  amendmenU 
intended  to  be  proposed  by  him  to  HJl. 
3919,  supra. 

AMSMSMSMTa  Moa.  laoa  TRSooaH  i*is 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  McCLURE  submitted  eight 
amendments  Intended  to  be  proposed  by 
him  to  an  amendment  Intended  to  be 
propoaed  to  HJl.  3919.  supra. 

AacnrsmMTa  Moa.  hit  nnoinni  ista 

(Ordered  to  be  islnted  and  to  lie  on 
the  table.) 

Mr.  HEPLIN  submitted  three  amend- 
ments Intended  to  be  proposed  by  him 
to  HJl.  3919.  supra. 

AHXNOMSMT  MO.    IStO 

(Ordered  to  be  printed  and  to  Ue  on 
the  Uble.)  

Mr.  CRANSTON  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  HJl.  3919.  supra. 


NOTICES  OP  HEARINGS 

suBOoMiirma  on  AOKicxTi.TtnLAi.  caiDir  amd 

aUBAI.  aLaCTUrTCATION 

•  Mr.  ZORINSKY.  Mr.  President.  I  wish 
to  announce  that  the  Agriculture  Sub- 
committee on  Agricultural  Credit  and 
Rural  Electrification  has  scheduled  a 
hearing  on  the  effects  of  current  com- 
mercial interest  rates  on  agricultural  en- 
terprises. The  hearing  has  been  set  for 
Tuesday.  December  18,  beginning  at 
9  ajn.  "Hie  subcommittee  wlU  hear  from 
invited  witnesses  only,  but  written  state- 
ments submitted  for  the  record  are  wel- 
come. Anyone  wishing  further  informa- 
tion should  contact  the  Agriculture 
Committee  staff  at  224-2035.* 
suacomoTTSB    on    abics    comt«ol,    ocxams, 

IirmNATIOMAI.  OPHUnONS  AND  KNmONMaNT 

•  Mr.  CHURCH.  Mr.  President,  I  wish 
to  announce  that  the  Arms  Control, 
Oceans.  International  Operations  and 
Environment  Subcommittee  of  the  Com- 
mittee on  Foreign  Relations  has  sched- 
uled additional  hearings  on  S.  1450.  the 
Foreign  Service  Act  of  1979. 

The  hearings  wlU  be  held  on  Friday, 
December  14.  and  Wednesday,  Decem- 
ber 19,  beginning  at  10  ajn.  in  room  4221 
of  the  Dlrksen  Senate  Office  Building, 
llie  subcommittee  wiU  hear  from  in- 
vited witnesses  only,  but  statements  sub- 
mitted for  the  record  are  welcome. 

Anyone  willing  further  information 
should  contact  Mr.  David  Keaney  or 
Mrs.  Betty  Alonso  of  the  committee  staff 
at  224-5481.* 

auacoMMrrm  on  taxation  and  dsst 
MAMAonmrr 

•  Mr.  HARRT  F.  BTRD.  JR.  Mr.  Presi- 
dent, the  Subcommittee  on  Taxation  and 
Debt  BCanagement  of  the  Committee  on 
Finance  wlU  hold  a  hearing  on  S.  1913  on 
Wednesday,  December  19.  1979. 

The  hearing  wiU  begin  at  9  ajn.  in 
room  2221  of  the  Dlrksen  Senate  Office 
BuUding. 

S.  1913  is  sponsored  by  Senators  Cmii- 
sToir.  Hatasaw*.  and  Taucaoob.  It  re- 
tains the  existing  excise  tax  treatment 
for  wine  and  distilled  spirlte  products  by 
providing  a  credit  for  the  difference  be- 
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tween  the  current  excise  tax  llabiU^  and 
the  excise  tax  llabUlty  which  wiU  arise 
under  the  aU-in-bond  method.  The  aU- 
In-bond  method  wiU  become  ^ective  on 
January  1,  1980. 

It  is  estimated  that  this  blU  wUl  re- 
duce budget  receipts  by  at  least  $5  mil- 
lion annually  from  the  amount  that 
would  be  coUected  imder  the  aU-ln-bond 
method. 

This  meastire  wiU  benefit  domestic 
wine  producers  which  produce  dlstiUed 
spirits  from  wine. 

Persons  desiring  to  testify  during  this 
hearing  must  malce  their  requests  to 
testify  to  Michael  Stem,  Staff  Director. 
Committee  on  Finance,  room  2227.  Dlrlc- 
sen  Senate  Office  Building.  Washington, 
D.C.  20510,  not  later  than  the  close 
of  business  on  Monday.  December  17. 
1979.* 

STTBCOMmrmc  on  AoioMiaTBATnrK  paAcncB 
AMD  PBocsmnnc 

•  BCr.  CHTLVER.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Administrative  Practice  and  Procedure 
wiU  hold  a  business  meeting  on  Wednes- 
day. December  19. 1979.  to  mark  up  pro- 
posed regulatory  reform  legislation.  The 
meeting  wiU  begin  at  9:30  ajn.  in  room 
424.  RusseU  Senate  Office  Building.* 

suBcoMmm  on  thk  cumbtitution 

•  Mr.  BAYH.  Mr.  President,  the  Sub- 
committee on  the  Constitution,  Com- 
mittee on  the  Judiciary,  has  scheduled  a 
markup  session  on  the  proposed  consti- 
tutional amendments  for  a  balanced 
Federal  budget  which  include,  Senate 
Joint  Resolution  2  (DbCohcihx).  Senate 
Joint  Resolution  4  (Lucas)  .  Senate  Joint 
Resolution  5  (Dolk)  .  Senate  Joint  Reso- 
lution 6  (Stenmis)  ,  Senate  Joint  Resolu- 
tion 7  (Armstrong)  .  Senate  Joint  Reso- 
lution 9  (McClorx)  ,  Senate  Joint  Reso- 
lution 10  (McXXvkk),  Senate  Joint 
Resoluticm  11  (Talmaboi).  Senate  Joint 
Resolution  13  (Hiuts).  Senate  Joint 
Resolution  16  (Wallop),  Senate  Joint 
Resolution  18  (Tmmiioin)) .  Senate  Joint 
Rescriution  36  (HxrLnr).  Senate  Joint 
Resolutkm  38  (Harrt  F.  Btro.  Jr.). 
Senate  Joint  Resolution  45  (Harrt  F. 
Btro,  Jr.),  Senate  Joint  Resolution  46 
(Harrt  F.  Btro,  Jr.)  .  Senate  Joint  Reso- 
lution 56  (Stom-Hxixz) ,  Senate  Joint 
Rescdution  76  (Armstrong)  .  Senate  Joint 
Resolution  79  (Harrt  F.  Btro.  Jr.)  .  Sen- 
ate Joint  Resolution  86  (Hatch),  end 
Senate  Joint  Restdution  93  (ARMsnoHG) . 

The  markup  wUl  be  held  in  room  5110, 
Dirlcsen  Smate  Office  Building,  on  Wed- 
nesday, December  19.  1979.  at  10  ajn.« 
atrBCOMiamz  on  rcDEaAL  sPKNDiMa 

PRACnCXS  AND  OPKN  OOVnUdfaMT 

•  Mr.  CHILES.  Mr.  President.  I  would 
lilce  to  announce  that  the  Subcommittee 
on  Federal  Spending  Practices  and  Open 
Government  of  the  Committee  on  Gov- 
ernmental Affairs  wUl  hold  a  hearing  on 
purchases  of  furniture  by  Federal  agen- 
cies. TTie  hearing  will  take  place  on  Wed- 
nesday, December  19,  1979,  at  10  ajn.. 
In  room  3302,  Dlrksen  Senate  Office 
Building. 

Anyone  having  questions  regarding 
this  hearing  should  contact  the  subcom- 
mittee oflke,  room  44,  128  C  Street  NE.. 
or  telephone  224-0211.* 


ADDITIONAL  STATEMENTS 


CHRISTBiAS  AND  CAMBODIA 

*  Mr.  CHURCH.  Mr.  President,  each  day 
we  read  new  sUxles  (rf  famine  and  starva- 
tion in  Cambodia.  VSOodb  of  Cambo- 
dians, pawns  in  a  dvU  war.  face  death 
from  malnutrition,  tbe  situation  wns- 
ens  with  each  paasing  week  as  an  ap- 
palled woiid  looks  on  in  disbelief. 

Recently,  a  pcditical  writer  fw  the 
Times-News  in  Twin  FrUs.  Idaho— David 
MOrrissey — wrote  a  c(dumn  in  his  news- 
paper In  the  form  of  a  letter  to  his 
nephew,  exidainlng  that  this  year  rather 
than  sending  him  a  gift,  he  is  making  a 
donation  in  the  name  of  his  nesAiew  to 
one  of  the  several  agencies  providing 
relief  to  the  C^ambodian  people. 

Dave  wrote: 

I  am  doing  tti«  aama  for  your  parents, 
knowing  they  wlU  undentand  the  mfainlng  of 
thla  gift.  Several  ct  my  other  fxienda  wiu 
alao  reoelve  ciirlstmas  preaenta  of  this  na- 
ture. Rather  than,  Iwoka  or  other  manufac- 
tured Items,  their  Chrlstmaa  presents  this 
year  wlU  be  a  Uttl*  cloaer  to  what  thla  aeaaon 
la  hopetuUy  all  about. 

Mr.  President,  this  is  an  idea  I  heart- 
Uy  suiHX>rt.  and  I  would  hope  that  others 
would  adopt  it. 

I  would  like  to  caU  special  attention  to 
Dave  MiMTissey's  letter  to  his  nephew, 
and  therefore  ask  that  his  column  from 
the  December  2.  1979.  issue  <A  the  Twin 
Falls  Times-News  be  printed  in  the 
Record. 

The  article  follows: 

A  CHR18T1CAS  OklT  THAT  SaTB  LXVRS 

(By  David  MorTlaaey) 

Dear  Joseph : 

Thla  lant  the  Und  of  Clirlatmas  letter  an 
uncle  usually  senda  his  nephew.  And  aa  this 
la  Just  your  second  Christmas,  it  wlU  be 
some  time  befcxe  you  understand  itiiat  I  am 
writing. 

But  by  the  time  you  are  my  age  it  is  likely 
you  WiU  have  learned  of  the  unbeUevable 
tragedy  of  a  tiny  nation  caUed  Cambodia.  By 
that  time  it  Is  alao  poaaible  CamtMdla  will 
be  only  a  bitter  memory.  It  is  altogether  con- 
ceivable the  people  in  that  far  away  land 
wlU  have  ceaaed  to  exist,  having  died  of 
starvation  or  disease. 

Let  me  explain. 

Just  five  yean  ago  the  population  of  Cam- 
bodia, a  nation  geographlcaUy  about  three- 
quarters  the  size  of  my  home  state  of  Idaho, 
totaled  seven  mUUon  persons. 

As  I  write  this  letter  that  population  has 
decreased,  because  of  war,  starvation  and 
disease,  to  four  mlUlon  pers(»ia. 

That  decrease  continues.  There  are  today 
fewer  than/  60  doctors  in  the  entire  natlozi. 
One  of  them,  Nouth  Sauoeun,  estimates 
Cambodia  now  seee  only  one  birth  for  every 
10  deatha.  Every  hoapltal  in  the  land  has 
been  gutted.  Nearly  aU  medical  equipment 
haa  twan  deatroyad. 

November  la  normaUy  a  harvest  month  for 
Cambodia.  TUs  year,  however,  barely  5  per- 
cent of  land  normally  planted  wm  under  cul- 
tivation. Tliat  meana  tbia  year's  hunger  will 
merely  stretch  into  next  year,  unahatad  by 
last  month's  amaU  harveat. 

The  tragedy  of  this  tiny  nation  is  not  that 
It  has  been  overtly  warlike,  not  that  It  has 
brought  this  bolocauat  upon  Itself,  but  that 
it  haa  been  caught  between  the  conflicting 
demands  of  the  world's  mighty  and  powerful. 

Cambodla'a  mlafortune  haa  been  to  exist  In 
the  path  of  the  world'a  major  powera.  Like 
some  tiny  pawn  on  a  cheaaboard.  it  haa  liaen 
battered  and  traded  from  side  to  side  by 


tbow  coooemed  only  with  the  enda  of  tlaelr 
daalrea,  and  not  the  maana  to  tiiaae  anda. 

For  aoBM  40  yean  Cambodia  haa  augeiad 
almoat  oonatant  war,  abaorMag  the  awoaona 
blows  of  fha  Japoaaae.  the  n«ndi.  the  Thala. 
th«  North  VIetnamaae.  the  Sooth  y 
and  the  Amerteaoa.  That  in  torn  baa 
foUowad  by  vldoua  dvll  war.  itelmiliig  what 
Utle  aamblaaoe  of  organ  tasd  aodaty  that  bad 
managed  to  endure. 

Hie  reault  Is  a  nation  In  anarchy,  a  aotlan 
that  haa  lost  nearly  half  Its  popvilatlan  and 
which  oould  lose  moat  If  not  the  reat  thraogh 
starvation. 

I  auqMct.  Joaeph.  that  aomeday.  with  the 
passage  of  time,  your  genanattan  wlU  ha»a 
many  qneattons,  many  aocuaaUooa  about 
thsM  eventa.  One  of  the  moat  «««»«««««««g  wUl 
l>e  the  question  of  why  "tithing  waa  dona. 
Perlu^pa  to  a  young  man,  aa  you  wUI  be  than, 
it  wUl  be  Incomprehraalble  a  world  of  dvU- 
laed  peoplea  could  alt  by  and  watch  an  eatti* 
nation  atarve  to  death. 

I  hope  that  you  arc  then  aa  uutiagad  w» 
we  Bhould  aU  be  today. 

Toun  went  be  the  first  generatlan  to 
queatlon  Its  elden.  to  «-haiiMiga  thair  In- 
dlirerenoe  to  what  waa  obvlouaty  wrong.  And 
It  la  likely  that  by  the  time  you  an  a  young 
man  there  will  be  reaaon  for  the  aocuaatkina. 
Much  as  I  would  Uke  to  believe  othcrwlaa.  I 
doubt  if  enough  wiU  be  done  to  b^  the 
Cambodlana  now  dying  at  haafsr. 

But  what  I  would  like  to  bellave.  Joaeph.  la 
that  yours  wlU  be  a  generatlan  that  la  aaore 
than  Just  Incenaed  In  what  It  aeea.  I  would 
like  to  think  It  wUl  be  a  generatlan  which 
wlU  go  on  to  be  reqxmalble  for  Its  own  in- 
dlffermnce.  and  which  doea  not.  m  tha  aging 
procesa  oementa  tt  Into  Ilia  matolz  of  astah- 
llahed  aodaty.  find  It  m  oonvenlant  aa  my 
generation  haa  to  Ignore  what  once  apartad 
flralntta  heart. 

So  I  am  doing  aooiethliig  nnuanal  thla 
year.  Joaeph.  Bather  than  spending  money  on 
the  Chrlatmaa  preeents  I  would  have  ordl- 
narUy  acnt.  I  have  made  a  donation  In  your 
name  to  a  Cambodian  relief  fund  for  the 
purehaae  of  food  and  medldna. 

I  am  doing  the  same  for  your  parents, 
knowing  they  wUl  understand  the  m«wnlng 
of  thUgin. 

Several  of  my  other  fHenda  wlU  alao  reoalve 
Christmas  presents  of  thla  nature.  Bather 
than  booka  or  other  manufaetorad  ttams, 
their  Chrlstmaa  preaenta  thla  year  wlU  be  a 
Uttle  cloeer  to  what  thla  season  la  bopefuUy 
aU  about. 

And  I  hope  that  aome  of  the  people  read- 
ing this  column  wlU  alao  make  audi  a  dona- 
tion the  central  Chrlatmaa  gift  on  thalr  list. 
In  this  hope,  I  am  printing  the  names  and 
addresaea  of  the  major  rdleC  agandea  now 
taking  food  and  medidne  Into  Cambodia.  A 
donation  with  a  abort  note  eiprwssing  the 
Intended  uae  of  the  funds  Is  aU  that  la  neoea- 
sary. 

Deep  down,  rm  something  of  a  akaptlc. 
Joaeph.  I'm  not  sure  moat  of  us  reaUy  care 
about  our  f eUow  men.  It's  so  aaay  to  find  an 
excuse  to  bate,  an  exeuae  for  indlfferehce. 
How  tragic  it  is  that  the  aodaty  which  has 
given  Its  dttaens  the  gxaataat  plenty  and 
abundance  the  world  baa  ever  aeam  may 
have  also  given  them  a  spiritual  poverty. 
Bven  In  this  time  of  Chrlatmaa  we  aeam  more 
concerned  about  oommerdal  betterment  of 
our  Individual  Vntm  than  applying  tha  mes- 
sage of  Jeeus  to  the  world  around  us. 

It  may  be  yean  befora  I  evar  talk  to  you 
about  this.  Joaeph.  ClvUlaatlona  have  dla- 
appeared  In  leas  time.  But  I  hope  that  ahoold 
the  subject  of  Cambodia  ever  arise,  ahould 
the  queatlon  of  what  wm  dona  to  atop  tha 
suffering  ever  be  aaked.  I  hope  there  wlU  be 
something  tangible  to  which  I  can  point.  I 
hope  I  WlU  have  an  answer.  I  hope  allanoe 
la  not  my  reaponae  to  the  diarge  that  we 
knew  It  waa  wrong  but  did  nothing.* 
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AID  FOR  CHRYSLER  CX>RP. 

•  Ifr.  LUOAR.  Mr.  President,  in  recent 
days,  the  oompromiae  plan  Senator  Paul 
TaoMOAs  and  I  have  off»ed  to  aid  the 
Chrysler  Corp.  has  been  receiving  much 
attentlfln  and  has  been  the  subject  of  in- 
tense debate.  Some  groups  are  arguing 
that  our  plan  is  too  restrictive  and  places 
too  much  of  the  burden  on  the  company 
and  the  union.  Others  argue  that  our 
plan  Is  overly  generous,  and  that  abso- 
lutely no  taiEpayer  funds  should  be  risked 
for  Chrysler^  benefit. 

Indiana,  second  only  to  Ifichigan  In 
Chrysler  operations,  is  a  State  with  a  lot 
at  stake  in  this  debate.  Thousands  of 
Jobs  are  In  Jeopardy.  The  economic  sur- 
vival of  several  communities  is  threat- 
ened. Therefore,  I  think  it  is  significant 
thatedittvial  reaction  in  my  State  has  so 
far  been  unanimously  favorable  toward 
the  Lugar-Tsongas  plan.  And  on  Thurs- 
day, December  9,  Gov.  Otis  R.  Bowen  of 
Indiana  indicated  his  support  for  our 
plan. 

Mr.  President,  I  would  like  for  my 
colleagues  to  have  the  opportunity  to  re- 
view these  editorial  comments,  and  that 
they  be  printed  in  the  Rbcoid. 

The  material  follows: 

IVtoa  tlM  DDdtani^oito  star,  Dae.  8. 1979] 
Loaia's  OoiOBOi 


at  laaaa  all  along  In  Ohryaiar  Oorp.'h  plaa 
for  govamment  awlatanca  baa  baan  tha  quaa- 
tlon  of  what  amployaw  and  atncktinWara  of 
tha  cBBipaay  ara  lliaiiiaaiiia  taady  to  aacrl- 
floa  to  aava  ttiair  own  Joba  and  lavaatmenta. 

UAtU  last  waak  It  would  appaar  thay  would 
ba  wllllag  to  gtva  up  pnotoua  Uttla.  U  ao,  wby 
alKNild  tba  tupayen  try  to  btf p7 

But  now.  by  vlrtua  of  a  plaa  balng  oSarad 
to  tba  fuU  VM.  Sanata  ttUa  weak  by  Senator 
Blebard  O.  Lugar  (R-Ind.)  and  Senator  Paul 
Ttangaa  (D.-Maaa.),  tbara  may  ba  a  wockabla 
way  to  aaa  that  botb  amployaaa  and  abara- 
boldata  do  tbalr  pert  In  return  for  a  poeaibia 
goranunent  loan  guarantee. 

Under  tba  Lugar-Tfeongaa  propoaala,  tbe 
total  new  money  available  tnm  all  aonroee 
would  Incraaaa  tp  H  bUllon  while  the  gor- 
emment-guaranteed  amount  would  drop  to 
91.35  billion.  Hie  Carter  administration  pro- 
poeed  a  98  bllllonjpackage  with  a  91.8  bUllon 
federal  guarantee: 

Mtet  Importantly,  all  employeea.  Including 
ttaoee  In  managamant,  would  have  to  agree  to 
wmge  f  reeaee  of  at  least  two  and  possibly  three 
yaaiB.  And  a  portion  of  the  flnancing  would 
have  to  ocme  out  of  a  new  stock  Issue  which 
would  dilute  the  value  of  present  stock  hold- 


There  would  ba  more  taxpayer  protaetlona 
In  tbe  Lugar-Ttettgaa  meeanra.  with  a  seven- 
member  review  body  empowered  to  enforce 
the  tenne  of  the  package. 

Hie  Idea  would  ba  to  pfotaet  the  tax- 
payers from  ezceaslTe  risk  fd  at  tha  eeme 
time  dlaeouiage  other  troubled  corporatlone 
ftom  aaaklng  a  similar  deal. 

WhUa  there  ara  sUll  aerloua  questions 
about  OhryriM^  ability  to  perform  even  with 
the  massive  Inftislon  of  new  money,  the 
Lugsa-Ttongaa  bUl  Is  the  beet  approach  yet 
to  a  bad  situatian. 


Vor  the  sake  of  the 
Ohryaler  wnployees  In 
)  a  fair  bearing. 


than  14M0 
the  plan  de- 


OomamsMT  raoii  CHaTaLxa 

Sen.  Richard  Lugar  has  offered  a  oom- 
|ii  nniles  on  Chrysler  that  transforms  a  pure 
Fsderal  baUout  Into  goremment  aaststanee 
to  help  the  company  help  itself. 

Botb  a  Carter  administration  proposal  and 
the    Lugar    proposal    are    before    Congress. 


What  Lugar's  bUl  offers  that  tbe  Preeldent's 
does  not  is  a  mandate  that  Chrysler  workers 
and  stocktaoldera  bear  tbe  burden  of  their 
rescue.  That  requirement  Is  essential. 

We  bave  no  desire  to  see  the  nation's  tenth 
largeet  industrial  corporation  In  bankruptcy, 
Chrysler  employs  15.000  HOoslers  at  an  an- 
nual payroll  of  9393  million.  Cltlea  such  as 
Kokomo  and  New  Castle,  which  depend 
heaTlly  on  the  automotive  industry,  already 
have  unemployment  rates  topping  11  per- 
cent. 

We  have  no  desire  to  see  more  than  300,000 
Jobs  in  the  northern  industrial  cities  of 
this  nation  eliminated,  or  to  burden  tbe 
government  with  potential  unemployment, 
welfare  and  pension  payments  that  could 
total  93  billion. 

At  the  same  time,  tlie  government  is  not 
a  sympathetic  banker  who  will  bail  out  any 
company  unable  to  withstand  the  rigors  of 
the  marketplace.  Nor  la  guilt  the  overriding 
factor.  While  government  regulations  cer- 
tainly worked  a  hardship  on  Chrysler,  com- 
pany management  shares  the  blame  for 
whittling  its  own  share  of  the  market  down 
to  9.1  percent. 

Thus,  pure  bailouts  to  Chrysler — as  the 
company  originally  asked  for  in  the  form  of 
tax  credits — are  out  of  the  question.  Bven 
Loclcheed.  which  received  loan  guarantees 
from  the  government,  did  not  ask  for  a  cash 
advance. 

President  Carter  did  reject  Chrysler's  orig- 
inal request  in  favor  of  loan  guarantees.  But 
the  terms  he  now  offers  are  a  form  of  give- 
away, because  they  ask  nothing  In  return. 
Carter's  plan  would  commit  the  government 
to  91.5  billion  In  guarantees:  it  would  re- 
quire no  sacrifice  by  Chrysler.  The  govern- 
ment would  not  protect  taxpayer  Interests 
with  an  outside  review  authority,  and  it  even 
would  stand  behind  other  creditors  in  the 
event  of  failure. 

Lugar's  plan  would  rectify  all  of  the  above. 
Further,  it  would  require  a  commitment  by 
Chrysler  workers  and  management.  The  plan 
calls  fo-  a  government  guarantee  of  91.25 
billion.  It  would  freeee  for  three  years  the 
wages  of  all  management  and  hourly  per- 
sonnel, and  it  would  require  that  a  portion 
of  Chrysler's  financing  come  from  a  new 
stock  issue,  thus  diluting  shareholders'  In- 
terest. 

Dividends  would  be  paid  once  loan  guar- 
antees were  paid  and  employees  would  receive 
common  stock  in  exchange  for  their  wage 
freeze.  The  plan  gives  safeguarding  of  tax- 
payer dollars  the  highest  priority,  and  It 
gives  all  Chrysler  workers  a  stake  In  the 
company's  success. 

The  Chrysler  union  recently  negotiated  a 
•1.3  billion  package  that  would  increase  the 
company's  labor  costs  to  about  930  an  hour 
by  1983.  The  company  also  intends  to  bor- 
row Its  share  of  the  package  from  sources 
other  than  Its  own  stockholders.  Nelthar 
strikes  us  as  evidence  of  tha  kind  of  commit- 
ment which  must  be  a  prerequisite  for  Fed- 
eral aid  to  Chrysler. 

The  Senate  banking  committee  reported 
the  Lugar  bill  out  to  the  tloor  this  week. 
Just  as  Chrysler  union  leaders  informally  re- 
jected the  idea  of  a  wage  freese.  We  hope 
ttie  Luxar  measure  passes,  and  we  urge  Con- 
grees  to  turn  down  any  aid  for  Chrysler 
which  does  not  call  for  oorreeponding  sac- 
rifllce  on  the  company's  part. 

(From  the  Bloomlngton  Herald  Telephone, 

Dec.  4,  1979) 

CHXTaLSB  Aid  Plan  WoaxASLS 


Tha  plan  for  aid  to  the  financially  ailing 
Chrysler  Corporation,  co-authored  by  In- 
diana Senator  Richard  Lugar.  which  passed 
the  Senate  Banking  Committee  last  week 
by  a  10~4  vote  is  the  best  yet  propoeed. 

The  Lugar  plan  Incorporates  both  give  and 
take  that.  If  adopted,  would  enhance  Chrys- 
ler's chances  of  economic  survival  and  limit 


the  poBSlhlllty  that  federal  loan  guarantees 
would  go  for  naught. 

Its  advantage  over  President  Carter's  ball- 
out  plan  Is  that  it  requires  substantial  com- 
mitment from  Chrysler,  lU  employeee  and 
Its  creditors  in  exchange  for  help. 

The  plan  would  Impoee  a  three-year  wage 
frecce  on  Chrysler  employees  that  could  be 
lifted  earlier  If  the  company  begins  showing 
a  pront.  Chrysler,  however,  would  be  required 
to  give  9360  million  worth  of  stock  to  em- 
ployees, to  give  them  a  vested  Intereet  in  see- 
ing that  Chrysler  becomes  profitable. 

Chrysler  would  also  be  required  to  raise 
tl.43  million  from  private  sources.  Including 
$500  million  from  U.S.  banks  and  creditors, 
9ieO  mUllon  from  foreign  banks.  9300  million 
from  sale  of  assets,  93S0  million  from  state 
and  local  govertunenta,  9190  million  from 
suppliers  and  dealers  and  960  mUllon  from 
sale  of  new  stock. 

The  beauty  of  the  Lugar  plan,  which  he 
co-authored  with  Sen  Paul  Tsongas.  D- 
Mass.,  Is  that  It  significantly  broadens  the 
Involvement  of  thoee  who  will  have  a  vested 
Interest  in  seeing  that  Chrysler  U  successful 
In  restoring  Ite  economic  vitality. 

The  company's  employees,  the  United  Auto 
Workers,  the  creditors,  the  dealers,  the  stock- 
holders, the  sUte  and  local  governments 
where  plants  are  located  will  have  such  a 
commitment  that  all  will  be  motivated  by 
the  single  purpose  of  seeing  that  Chrysler 
succeeds. 

The  Herald-Telephone's  initial  opposition 
to  the  Chrysler  ball-out  plan  stemmed  from 
the  uncerUlnty  that  It  was  doing  anything 
more  than  delaying  the  InevlUble,  that  the 
risk  was  only  on  the  part  of  the  taxpayers 
with  little  sacrifice  on  the  part  of  those  who 
stand  to  realize  the  biggest  g^ns  of  success, 
and  the  precedent  that  was  being  set  for  the 
future  when  similar  requests  from  other 
troubled  companies  could  be  anticipated. 

The  Lugar-Tsongas  proposal  overcomes 
each  of  these  obstacles,  significantly  en- 
hancing the  chance  of  Chrysler's  recovery, 
soreadlng  the  risk  and  establishing  stringent 
guidelines  for  companies  that  find  them- 
selves In  simUar  situations  In  the  future. 

The  proposal  requires  significant  sacrifices 
from  many,  but  the  burden  has  been  spread 
evenly,  and  none  of  the  sacrifices  are  as 
painful  aa  would  be  an  absolute  Chrysler 
failure. 

I  From   the    Oolumbua   Republic,    Nov.    80. 

19791 

LuoAX  Picks  a  Path 

You  might  never  consider  the  "country- 
boy"  image  to  nt  HOoeler  Richard  Lugar. 
Even  if  he  is  from  the  Indiana  combelt  and 
even  If  Hooalers  are  considered  a  bit  back- 
ward, the  state's  Junior  senator  la  after  tfl 
a  former  big  city  mayor  and  went  to  Oxford 
on  a  Rhodes  scholarship. 

As  a  freshman  in  the  UB.  Senate,  you  also 
might  not  expect  him  to  be  eo  influential 
so  soon  on  the  Senate  Banking  Committee 
dealing  with  such  complex  Issues  as  balling 
out  New  York  City  or  Chrysler  Corp. 

But  that's  where  he  U  already.  And 
Hooalers  can  be  proud  of  the  laapact  he  obvi- 
ously commands, 

The  latest  feather  in  hU  cap  came  Thurs- 
day as  the  h^wxwg  committee  voted  10-6  to 
accept  a  compromlaa  davalapad  by  Lugar  and 
Maasacbusetta  Democrat  Paul  Tkoogaa  to 
help  the  nearly  bankrupt  automobOa  com- 
pany. It  would  require  Chrysler  and  Ita  em- 
ployeea to  make  aacrtfleea  If  tha  taxpayara 
are  to  put  up  money  as  suggaatad  by  Prssl- 
dent  Carter.  The  presldant  prapoaad  91.8 
billion  to  guarantee  twice  that  muoh  In  loana 
to  Chrysler.  The  Lugar  plan  calls  for  91  bU- 
llon as  the  federal  Bhara  In  aid  totaling  94.1 
billion— but  It  raquhas  a  freeae  on  wages 
were  in  the  nature  of  a  bilateral  compact  be- 


December  12,  1979 


OONGRESSIONAL  RECORD— SENATE 


35649 


of  both  managamant  and  nnkn  wocksa  at 
the  company,  and  a  960  million  stock  laaae 
that  wm  dUnta  currant  stockholdars'  intareat 
by  15  to  ao  peroant. 

"The  administration's  plan  la  a  pure  "baU- 
out,"' said  tha  Hooaler  aenator.  "Ify  plan 
would  help  Chrysler  more  with  leas  ilak  to 
the  tajqiayara." 

If  the  natloiial  govammant  Is  avar  to  par- 
ticipate In  aiding  either  New  Tort  City  or 
Chrysler  Cotp..  this  Is  tha  aort  of  oraattve 
t^iwung  needed  more  often  In  Waahlngton. 
It  helpa  to  have  a  HOoaler  with  oommonaanaa 
to  pick  out  tha  path. 

(From  the  BvansvUla  Frees,  Dec.  9, 1979] 
A  New  Ckbtsub  Plah 

A  government  attempt  to  baU  out  tbe 
Chrysler  Corp.  seems  less  attracttva  every  day. 
But  If  there  U  to  be  one,  a  plan  advanced  by 
the  Senate  Banking  Commlttae  makea  more 
sense  than  the  Carter  administration's  plan. 

A  main  feature  of  tha  committee's  plan  Is 
a  wage  freese  for  Chrysler  employeea  that 
would  save  the  company  an  eatlmated  91.3 
billion  over  tha  next  three  years. 

That  puts  the  question  directly  to  the 
workers.  Are  they,  who  already  are  among  the 
highest  paid  in  American  Industry,  willing 
to  forego  the  pay  increases  In  their  fat  new 
contract  In  order  to  save  their  Jobe? 

The  leadership  of  the  United  Auto  Workers 
Is  lighting  that  provision  flerody.  Union  pres- 
ident Douglas  Frasar  says  he  wouldn't  re- 
open the  recently  approved  contract  unless 
"the  very  survival  of  the  conqiany"  was  at 
stake. 

Where  has  Fraser  been?  If  the  survival  of 
the  company  is  not  at  stake,  what's  all  the 
commotion  about? 

Chrysler's  position  was  precarious  even  he- 
fore  the  fortunes  of  the  Industry  In  general 
took  a  sharp  downturn  lately.  Slumping  aalee 
are  giving  even  the  healthleat  of  the  auto 
firms  the  Jitters. 

The  Senate  committee's  plan  also  would 
require  banks,  Chrysler's  dealers  and  suppli- 
ers, and  state  and  local  governments  where 
plants  are  located  to  come  up  with  93.76  bil- 
lion in  capital  commitments  before  the  com- 
pany could  get  federal  aid.  Further,  It  would 
require  the  company  to  raise  more  money  by 
selling  additional  stock  and  disposing  of  some 
of  its  assets. 

The  committee  also  would  reduce  the 
amount  of  UB.  loan  guaranteee  to  91.35  bil- 
lion, from  the  $1JB  bUllon  propoeed  by  the 
administration. 

In  sum,  the  oommlttae  blU  puts  more  risk 
and  sacrifice  where  It  properly  belongs — on 
the  side  of  the  private  and  local  Intereets 
that  have  the  biggest  stake  In  Chrysler's 
continued  existence  or  Its  donlse. 

IFhxn  the  Kokomo  Tribune,  Nov.  11,  1979) 
CHBYaLsa  DsvBLoncBins 

If  Congress  Is  to  coma  to  tha  reacoa  of 
Chrysler  Corporation,  It  Ixnt  In  any  hurry. 
The  Carter  administration  has  propossd  a 
plan  to  guarantee  loans  In  tbe  amount  of 
913  bUllon,  but  Congreaa  haa  not  yet  acted. 

"niere  Is  no  iiwawiwi/^^t  agreement  ^innng 
the  leglalators  on  federal  aid  to  Chrysler. 
Some  congrsssmen.  such  as  Sen.  William 
I'roxinlre  of  Wlaconaln.  are  oppoalng  a  gov- 
ernment ballont  on  the  ground  It  favors  one 
big  coa^wny  while  thousands  of  other  oom- 
panlea  faU  without  raealving  govammant 
help. 

However,  sentiment  for  «T<itlng  Chrysler 
to  get  on  Its  feet  Is  stronger  than  the  opposi- 
tion, and  the  chanoea  of  tha  loan  guaranteee 
going  throu^  stUl  i^ipear  anoouraglng. 

An  Interesting  development  came  this 
week  when  Sen.  Richard  Lugar  of  T»n«i»tia 
annotmcad  he  plans  to  oppose  the  Carter 
|uan  and  wUl  Introduce  one  of  hU  own  when 
the  Senate  Banking  Committee  meets  next 
week   to   handle   the   Chrysler   legislation. 
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Lugar  dooant  think  tba  administration  plan 
will  work.  Be  aeea  It  as  "a  bln^wlnt  for 
faUure." 

It  lent  that  Lugar  doesnt  want  to  help 
save  Chrysler.  Be  tOld  a  prees  conference 
In  Kokomo  a  weak  ago  that  saving  the 
oompany  la  Important  not  only  for  Indiana, 
a  state  with  a  large  Chrysler  Investment,  but 
for  tha  national  aoonomy.  He  and  aU  other 
congreesmen  from  Indiana  have  been  work- 
ing to  convince  their  coUeaguaa  of  that  fact. 
Lugar's  objection  to  tbe  Carter  plan  Is 
that  "It  provldea  neither  enough  cental  nor 
the  right  kind  of  coat  structure  for  Gbiysler." 
Nor  does  It  "adaquatriy  protaet  Amwican 
taxpayers."  he  added.  His  own  plan,  he  eaUL 
would  shift  "the  major  burden  of  saving 
tha  oompany  from  the  taxpayer  and  onto 
partlea  directly  Involved  In  tbe  Chrysler 
situation." 

The  eenator's  oonoem  Is  to  reduce  the  risk 
of  loss  to  the  pec^e,  whoee  money  would 
ba  used  to  guarantee  tbe  loans.  Chryalar  u 
Important  to  the  American  ecimomy,  and 
reetorlng  It  to  Its  once-potent  place  In  the 
nation's  industrial  sector  should  be  the  wish 
of  everyone. 

At  the  same  time,  the  country  must  not 
get  Into  a  position  whero  It  would  go  cm 
subsldlBlng  corporations  parpetuaUy.  What- 
ever the  government  may  do  about  helping 
Chrysler,  It  needs  to  avoid  a  permanent  sub- 
sidy. If  a  plan  Is  adopted  to  guarantee  loans, 
it  should  not  be  foUowed  by  addltlcHial  guar- 
antees later  on,  for  that  would  be  a  step 
toward  nationalising  Industry  and  the  Brit- 
ish experience  haa  shown  how  such  a  policy 
cornea  cloee  to  wrecking  a  country. 

A  question  which  continues  to  be  asked  Is 
whether  Chrysler  and  Its  employees  are  doing 
enough  to  esse  the  company's  pUght.  Alfred 
Kahn,  Fiealdent  Carter's  antl-lnllatlon 
filter,  aroused  the  Ire  of  Chrysler  workers 
by  asserting  their  union  agreement  with  the 
company  had  not  been  sulBelently  sacrffldal. 
The  company  has  not  been  entirely  negli- 
gent In  helping  Itself.  Congressman  Elwood 
HUlls  points  out  that  It  has  made  significant 
efforta  by  aelllng  many  at  Its  overseas  assets, 
reducing  top  corporate  salaries  and  adapting 
new  management  policies. 

"The  effects  of  a  Chrysler  faUure  on  the 
automotive  industry  would  be  dramaUc," 
Hlllls  told  a  Senate  committee.  "Without 
Chrysler,  Ford  and  Oeneral  Uotors  would  be 
faced  with  anti-trust  actions  by  the  govern- 
ment. It  would  be  Impoaalble  to  disassemble 
Fwd  or  Oeneral  Motors  without  hampering 
their  c^iabUltlea  to  Improve  safety  and  effi- 
ciency. Foreign  competitors,  with  the  help 
of  their  governments,  would  continue  to  take 
an  increasing  share  of  tbe  automObUe 
market." 

Meanwhile,  employee  layoffs  at  Chrysler 
planta  continue.  This  wedc,  there  were  400 
layoffs  at  the  Kokomo  transmission  plant. 
170  at  New  Castle  and  100  at  Indianapolis. 
At  preeent,  nearly  2,000  KMromo  Chrysler 
workers  ara  on  furlough 

Significantly,  Chryder  spokesmen  are 
showing  some  qilrlted  optimism,  ^leaking  of 
the  lateet  layoflh,  John  Montgomery,  manager 
of  the  companyls  Industrial  pubUc  relations 
in  Detroit,  said,  "It^i  not  good-bye  forever. 
It's  (tbe  layoffs)  cauaed  by  a  reduction  In 
production  levels,  which  In  turn  Is  caused 
by  a  reductlcm  In  sales.  When  salea  pick  up, 
we'U  crank  up  again." 
Let's  hope  this  kind  of  spirit  U  Justified. 

(Rom  the  Columbus  BqiubUc,  Dec.  1,  1979) 

PHOOeOPRT    AMD    CHBTSLKS 

Details  and  phUoscqihy  behind  Sen.  Rich- 
ard Lugar^  plan  to  aid  the  ailing  Chrysler 
Corp.  point  iq>  dlfferenoee  between  his  pro- 
posal— accoptsd  by  niambeis  of  the  Senate 
Banking  Committee  10-5  thia  week  and  the 
"baU-out"  plans  offered  by  Michigan  Sen. 
Donald  Rle^e  Jr.  of  flint  and  by  the  admin- 
istration ot  President  Jimmy  Carter. 


With  17.170  Hooalers  employed  at 
Chrysler  planta,  the  atate  Is  aaoond  ooty  to 
Michigan  In  Oia  eoope  of  CSiryslar  aettvltlas 
and  In  the  number  of  raridenta  anopioyad  by 
tbe  flnanrlally  pteaeed  ear  maker. 

A  chsrt  to  analyse  thm  Lugar  pvopoaal  la 
published  here  to  show  the  oompraniae  on 
which  ooaUtton  suppost  was  built  by  Logar 
and  Masssihusetts  Uberal  Paul  Tsoi^aa.  TIm 
chart  oompaics  tbe  three  proposals  In  graphic 


It's  eaay  to  spot  dlflerenoee  in  phlloeophy. 
Lugar  alms  at  more  safety  for  the  taxpayeia' 
Investment  and  greater  degree  of  control  In 
the  Chrysler  board  roooL 

In  Senate  drttate  Tueeday.  he  called  the 
propoeal  from  Chrysler,  itedf .  and  Its  alllea 
"false  and  mltf eadlng,"  arguing  that  It  would 
mean  throwing  away  $1.5  billion  while  In- 
ciuTlng  Job  loeeee  and  other  costs  as  weU. 

Protection  of  taipayers'  Investment  la 
greater  In  the  Lugar  plan  especially  on  the 
point  tbat  legal  protectlan  for  United  Statea' 
Interests  may  be  waived  under  tbe  Garter 
plan  by  tbe  Secretary  of  the  Treasury  who 
Joins  the  private  firm's  board  In  one  of  the 
managenwnt  changes  required  under  tbat 
fedend  "ball-out."  Lugar's  proposal  main- 
talna  fuU  protection  and  leavee  the  private 
management  undianged  and  with  leas  Intar- 
ferenoe — but  with  the  Treasury  Secretary  sit- 
ting on  a  aeven-memhcr  review  board  that 
woiUd  Include  three  private  bnstneasmen  as 
weU  as  tbe  secretaries  of  Commerce  and 
Labor  plus  a  member  of  the  Federal  Pesu»a 
Board. 

Four  basle  prlndplss  differing  with  the  ad- 
ministration's plan  an  set  out  In  the  propo- 
sal from  the  mAana  asnator: 

1.  AU  commltmenta  arast  be  known  In  ad- 
vance. "No  Hooaler  farmer  buys  a  pig  In  a 
ptOue,"  said  Lugar  In  a  spiseh  Tueeday  to  ttie 
Senate,  "and  I  wUI  no*  tone  him  to  do  eo 
Involuntarily  by  putting  up  his  tax  doOais 
before  tbe  hard  cash  of  the  other  parties  la 
on  the  table." 

2.  The  private  aaalatance  must  demonstrate 
a  win  to  make  sacrifices,  and  must  BXiciead 
the  public  portion  of  tbe  package.  "Cbiyaler 
and  Its  friends  are  the  initiators  of  a  private 
relief  measuro.  and  as  such  should  bear  the 
greatest  burden."  the  senator  pointed  oat. 
"This  may  not  be  the  last  sacrifice  whldi  tbe 
bankers,  stockholders  and  emoloyeee  of 
Chrysler  are  asked  to  make.  Better  that  tha 
American  peonie  find  out  now  bow  deter- 
mined to  save  Itaeif  the  Chryslar  family  laaUy 
Is." 

3.  Taxpi^era'  money  moat  have  tba  hl^iast 
decree  of  protection.  "The  federal  loan  guar- 
antee Is  tbe  Indispensable  element  which 
win  catalyse  aU  other  eomponents  of  this 
reacttan.  As  the  moat  easantlal  etantnt.  tt 

the     greateat     aacnrlty 


loos.  .  .  .- 

4.  Tha  chanea  of  repatlthm  mart  ba  mlni- 
mlred.  "This  means  simply  that  the  tenaa  of 
tbe  guarantee  must  be  so  stem  snd  so  de- 
manding that  other  potential  appttcants  ara 
dissuaded  and  act  stImnUted." 

Carter^  plan  piupoais  81.8  tomiOB  in  f9d- 
eral  loan  gnarantaas  over  10  yaaia  to  matnh 
91.5  bUllon  ralaad  from  an  other  eonroes  by 
tbe  coaopany^-a  total  of  98  bUllon. 

Lugar  amends  that  approach  to  reach  a 
total  of  94.1  bUllon  with  only  91  bUllon  m 
federal  kwn  guarantew  plna  a  goarantae  ISe 
of  at  least  one-half  of  1  paroent. 

Requiring  ■aerifleH  by  tba  Ohryider  family, 
his  plan  goes  this  way: 

Fteem  managamant  wages  8  years,  mvtng 
Chrysler  9288  mlDlon. 

neaae  wagaa  and  aome  banaflts  of  hoaity 
wmftars  three  yean,  aaving  91.8  bUIlon. 

Requm  a  new  ste^  laana  of  880  BBimoB  In 
1990.  diluting  the  ownerrtilp  of  cuiient 
sharaholdeta  by  15  to  90  paroont. 

Bsqutra  the  company  to  aMsaabla  gl  J8  taU- 
llon.  about  the  same  aa  propossd  by  Vb» 
piasldent,  from  other  private  sourosa  audi  as 
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non-ffOHBatMd  UMuaa,  ad*  of  MMta,  otbar 
•took  Iwuaa,  cono«i«loni  from  nipplln*  *nil 
iiimr— Inni  from  atete  and  local  goTam- 
m«Dts. 

Baqnln  •  oMtlfleatUm  tbat  eradlt  Is  not 
otbanrlM  avallabl*.  and  abow  ttaa  company 
baa  a  foar-yaar  flnancing  plan  to  maat  Ita 


Iiugar  aald  b«  beUaraa  the  admlnlatratton 
propc— I  would  naltbar  pnaanre  tba  140.000 
CbiTilar  jobs  nor  maa*  raaaonabla  atandarda 
of  borrowar  contribution  or  landar  protcc- 

UOOu 

And  ba  aakad  Congrwi  If  It  waa  aolaly  on 
tba  baala  of  alaa  tbat  flrat  tba  nnanclal  aal- 
vaUon  of  New  York  City  and  now  tba  Chrya- 
ler  Corp.  were  made  mattara  of  hlgbeat  na- 
tional urgency. 

"Laat  year."  be  told  tba  Senate.  "7.000 
buatnaaaaa  failed  In  tbia  country  without  ao 
much  as  a  memorial  aerrice  In  this  cham- 
ber. .  .  . 

"Solely  on  the  basis  of  alae.  we  are  aaked 
to  auapend  the  rulea  of  fair  competition  for 
oradlt.  to  place— tbrougb  federal  loan  guar- 
antaaa— «  large  losing  company  at  tba  front 
of  tba  loan  window  Una  ahead  of  smallar, 
more  creditworthy  enterprlaea  and  entrepre- 
neura.  Solely  on  the  basis  of  alae.  we  are  aaked 
to  Totd  In  one  special  case  the  Ineecapable 
eonooailtant  to  the  aconomlc  right  to  suc- 
ceed—the  rlgbt  to  fall. 

"With  a  brand  new  federal  law  on  bank- 
ruptcy and  business  reorganisation,  a  com- 
prebenslTs  safsty  net  of  unemployment  in- 
suranoa,  food  stamps,  and  other  income  pro- 
teetlons  ...  we  are  told  tbat  all  these  mecha- 
nism are  inadequate  to  their  assigned  tasks. 
solely  on  the  basis  of  Chrysler's  aim." 

It  la  with  wisdom  and  solid  business  un- 
derstanding as  wen  as  commonaanaa  tbat  the 
Hoosler  senator  has  helped  to  pound  out  the 
compatMdlse  and  to  form  coalition  to  back 
a  Chrysler  propoaal  that  can  aatiafy  those 
who  would  simply  "ball  out"  the  conqMuiy 
while  still  maintaining  order  and  security  for 
tbetaipayer. 

That's  the  difference  in  the  detail  and 
the  pbUoeapby.* 


THE  COer  OP  ADMUflSTERINa  THE 
NATIONAL  FORESTS  IN  IDAHO 

•  Ifr.  CHURCH.  Mr.  Pmldent.  on  No- 
vember 30.  Vem  Hamre,  the  n.8.  Forest 
Service  Regional  PcHrester  for  the  Inter- 
mountAln  region,  spoke  about  the  so- 
caDed  Sagetvuih  Rebellion  at  a  meet- 
ing of  the  Idaho  Hone  Council  in  Twin 
Fane. 

Mr.  Hamre  raised  a  number  of  ques- 
tions  about  the  primary  goal  of  the 
"rebeUion":  The  transfer  of  ownership 
of  the  Federal  forests  and  rang^ands  to 
the  individual  public  land  States.  He 
potaits  out.  for  Instance,  that  it  would 
have  cost  the  taxpayers  of  the  SUte  of 
Idaho  almost  $85  mlUton.  in  flsod  year 
197S  alone,  to  administer  the  30  million 
acres  of  national  forest  lands  in  the 
State. 

According  to  the  figures  developed  by 
Mr.  Hamre  and  his  staff,  the  total  re- 
ceipts from  such  revenue  producing  ac- 
tivities as  timber  sales,  mineral  leases, 
graidng  permits,  and  recreation  user  fees 
produced  $4<.7  million  for  the  Federal 
Oovemment  in  1078.  However,  $10.4  mil- 
lion of  that  total  was  rebated  to  the  State 
in  the  form  of  payments-in-lleu-<rf-taxes 
and  other  revenue-sharing  payments. 
When  the  cost  of  administering  the  for- 
ests, $00.6  minion  for  that  fiscal  year, 
are  added  to  the  loss  of  Federal  reve- 


nues— the  $10.4  minion  figure — and  the 
loss  of  forest  highway  funds— $3.4  mU- 
Uoo— the  total  "cost"  to  the  State  of 
Idaho  would  have  come  to  $03.6  million 
for  1078.  Since  the  total  revenues 
amounted  to  (mly  $48.7  million,  this 
means  that  the  net  cost  sums  up  to  a 
loss  of  $54.0  mlUion. 

Mr.  President,  the  offerings  of  those 
who  would  transfer  the  federally  owned 
public  lands  to  State  ownership  require 
more  than  superficial  study.  They  prom- 
ise management  policies  more  in  tune 
with  local  and  regional  needs,  they 
promise  more  grass  for  livestock  graz- 
ing, more  minerals  for  mining,  and  more 
trees  for  logging.  But.  what  they  do  not 
talk  about  are  the  underlying  implies' 
tkms.  including  the  huge  cost  to  the 
State  governments,  if  these  lands  were 
to  continue  to  be  managed  for  multiide- 
use  purposes. 

Because  of  the  important  information 
it  contains.  I  ask  that  the  text  of  Mr. 
Hamre'B  remarks  before  the  Idaho  Horse 
Council  be  printed  in  fuU  in  the  Rxcokd. 

The  speech  follows: 

Smikssosh  Bsmi.i.iow 

In  recent  months  we've  seen  a  new  issue 
emerge  in  the  West  relating  to  the  Nstlonsl 
Forests.  It  is  the  "ssgebrusb  rebellion"  which 
captured  the  interest  and  Imagination  of  a 
broad  speotrunt  of  the  public.  Just  what  is 
the  aagebruab  rebellion — and  more  impor- 
tantly, what  does  it  msan  to  you  as  a  citizen 
of  Idaho?  These  comments  are  intended  to 
broaden  public  understanding  of  the  issue 
and  to  stimulate  thinking  on  poaaible  out- 
comes. 

The  sagebrush  rebeUion  U  the  term  com- 
monly used  to  deecrlbe  efforts  to  have  west- 
em  atatea  obtain  ownership  of  most  of  the 
federal  lands  within  their  boundaries.  In  the 
western  states,  federal  lands  often  repre- 
sent a  ma,}or  part  of  the  total  land  area.  For 
example.  In  Nevada  some  87  percent  of  the 
land  la  owned  by  the  federal  government. 
Here  in  Idaho,  the  figure  is  M  percent:  while 
in  neighboring  Utah.  06  percent  of  the  state 
la  federally  owned.  (National  Forest  landa 
represent  7  percent  of  Nevada.  16  percent  of 
Utah,  and  38  percent  of  Idaho.) 

Most  obaervers  agree  that  the  Igniting 
spark  for  the  "rebelUon"  was  the  passage 
by  Congress  of  the  Federal  Land  Policy  and 
Management  Act  of  1076  (FLPMA) .  ThU  leg- 
islation changed  the  role  of  the  Bureau  of 
Land  Management  from  a  custodial  and  land 
dlapoaal  agency  to  a  land  management  agen- 
cy. Congress  established  for  the  first  time 
a  policy  to  retain  most  BLM  administered 
land  in  federal  ownership.  While  this  legiala- 
tion  may  have  triggered  the  movement,  it 
represents  the  culmination  of  a  growing 
sense  of  dissatisfaction  with  wbat  many  feel 
to  be  "over-rsgulatlon"  by  the  federal  gov- 
ernment. The  aagebrush  rebellion  provides  a 
platform  to  vent  long  felt  frustrations  with 
such  things  as  the  restrictive  provisions  of 
the  EPA  dean  air  and  water  standards.  WUd- 
emees  designation.  OSHA  regulations. 
Threatened  and  Endangered  Species  Act.  Na- 
tional Environmental  Policy  Act,  Antiquities 
Act.  elimination  of  1080  compound  for 
coyote  control,  and  court  decisions  which 
have  prevented  the  BLM  from  Installing 
rangeland  Improvements  In  recent  years. 
Many  users  feel  that  they  have  very  little 
effective  voice  In  how  public  lands  are  man- 
aged. They  are  frustrated  with  the  cen- 
tralised decision-making  In  the  Department 
of  the  Interior  which  prevents  local  BLM 
managers  from  making  prompt  and  respon- 
sive decisions  on  local  Issuee.  While  the  sage- 


brush rabelUon  u  primarily  rtfatad  to  the 
BLM.  the  Forest  Service  In  the  Department 
of  Agriculture  has  been  drawn  in  becauss  of 
the  basic  ptaUosophlss  involved. 

One  starting  point  In  diseasing  the  aage- 
bruab rebeUloD  U  to  take  a  look  at  tba  legal 
clalma  of  the  atatea  to  the  land.  Aa  the 
weatem  atatea  entered  the  Union,  they  were 
given  portlona  of  the  federal  landa  to  produce 
nvenue  to  be  uaed  to  aupport  achoola  and 
other  atate  insUtuUona.  In  return,  each  sUte 
recognised  the  right  of  the  fadaral  govern- 
ment to  retain  ownership  of  tba  remaining 
unappropriated  public  lands.  Tbsss  condi- 
tions ware  weU  understood  and  accepted  by 
westerners  at  that  tlms.  Tbs  Federal  lands 
were  never  In  state  ownership. 

He*e  in  Idaho  the  federal  government 
granted  tba  sUta  two  aactlona  of  land  in 
each  townahlp.  Thaae  were  not  unilateral 
glfU  made  by  the  United  SUtea  Congress,  but 
wero  In  the  nature  of  a  bilateral  compact  be- 
tween two  sovarelgns.  In  return  for  receiving 
the  federal  lands.  Idaho  disclaimed  all  In- 
terest in  tbs  remainder  of  the  public  domain 
and  agreed  to  hold  the  granted  lands,  or  the 
proceeds  therefrom.  In  trust  as  a  common 
school  fund. 

Many  of  the  wee  tern  statss  ars  now  chal- 
lenging the  legaUty  of  theee  early  agreements, 
citing  violation  of  the  "Equal  Footing  Doc- 
trine". This  provldss  that  all  states  should 
be  admitted  to  the  TTnlon  on  equal  terms 
with  the  already  established  stetes.  A  recent 
court  decision  by  Judge  Aldon  J.  Anderson 
(State  of  Utah  va.  CecU  D.  Andrua  and. 
United  Statea  vs.  Cotter  Corporation)  recog- 
nlaee  that  one  of  Congreea'  primary  purpoaes 
in  enacting  acbool  land  granta  waa  to  place 
the  new  atatea  on  an  "equal  footing"  with 
the  original  IS  Colonies. 

Another  faost  of  the  lagal  battle  to  the  so 
caUed  "trust  theory".  Ilils  says  that  the  fed- 
eral government  merely  holds  unappropriat- 
ed federal  lands  In  trust  for  the  states. 

Theee  complex  legal  questions  related  to 
the  rebelUon  wUl  probably  have  to  be  re- 
solved by  the  courts.  However,  most  of  the 
western  states  attorneys  general  agree  that 
state  claims  to  tbs  lands  are  tenuous  at  best. 

On  the  legislative  front,  actions  are  either 
completed  or  under  way  in  several  western 
states.  In  February  of  thta  year,  Nevada 
passed  a  bUI  claiming  state  ownership  of 
some  63  miUlon  acrae  of  Bureau  of  Land 
Management  {BIM)  admlntotered  land.  Tbs 
National  Forsste  were  not  Included  In  this 
Act.  The  success  of  Nevada  in  promoting  the 
sagebruab  rebellion  vU  the  legislative  route 
has  prompted  slmUar  efforta  in  other  western 
states.  During  September.  California  passed  a 
bill  to  fund  a  fsasibUlty  study  of  land  trans- 
fers In  that  state.  This  bUl  was  later  vetoed 
by  Governor  Brown.  Legislation  modeled  af- 
ter the  Nevada  Act  is  now  being  readied  for 
introduction  early  next  year  in  Idaho.  Utah 
and  Wyoming. 

Although  the  wording  of  specific  legisla- 
tion varlss  from  state  to  state.  It  Is  geared 
to  accomplish  two  major  goals.  Flrat.  It 
establiahee  a  state  "poaltton"  concerning 
ownerahip  and  control  of  federal  lands  with- 
in Ite  boundarlss.  Secondly  it  seta  a  frame- 
work for  future  legal  actions  against  tba 
federal  government.  Since  the  United  States 
cannot  be  sued  without  Ite  consent,  pro- 
ponento  of  the  rebeUion  ftft  tbat  draetle 
action,  such  as  Nevada's  claim  to  ownership 
of  BLM  lands,  was  needed  to  force  the 
Isstie  into  the  oourte.  In  general,  past  efforts 
to  directly  Influence  federal  activities 
throu^  state  legislation  have  proven  in- 
effective. 

At  the  national  levtf ,  Senator  Orrin  Hatch 
of  Utah  has  Introduced  the  Wsatetn  Lands 
Distribution  and  Regional  Bquallaatlon  Act 
(Senate  Bill  1680).  Thto  bUl  provides  a 
mechanism  for  the  transfer  of  most  federal 
lands  west  of  tbs  lOOtb  Meridian— includ- 
ing the  National  Forest*— to  state  owner- 
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ship.*  To  date  no  action  baa  been  taken  on  reeafved  by  tba  fMsral  gutsaumsnt.  It  Is  on  an  fsdsral  lands  In  a  atate.  ImJImJUi^.O* 

this  bill.  doubtful  tbat  tba  states  oould  absorb  tbe  Hattonal  Fuiaets   I^t  T— r.  Msao  ne«f«a 

More  recently,  tba  Oongraas  pasMd  an  job  of  managing  a  minaral  laaetng  pragiam  8aj01,87» ftom tMssuiiiBa.         __^             . 

appropriation  blU  tbat  Indodas  a  asetlan  for  an  amount  aqutvalant  to  tbe  10  peroant  AUng  wllli  tlMaa  payuasMta.  seg^  *"*  ^ 

which  llmlte  Uvastock  grasing  rsduetlaiia  on  now  l>elng  deposited  In  tbe  Treasury  as  tbe  local  ■ovammsnt  isualias  p*3fin*s  m  mm 

BLM  administered  lands  to  10  pocesnt  In  federal    share   of   mUiaral   leasing   royalty  of  tasas  bassd  on  a  1OT8  law.  Pajiiianis  <"»■» 

any  one  year  and  ao  paroent  In  a  daesda.  retaras.  this  law  are  baaed  on  a  tacma^  wbiok  Xamm 

l-hu  is  in  rsaponsa  to  soma  reeant  BUf  M^««gi«g  Idaho's  national  Fonsto  Is  not  a  into  aceoont  loeal  popnlaWnn.  *"*  *???? 

proposals    to    rsduoa    graalng    to    paotert  praflt-maklng  entetprtaa.  Too  many  sai  ilm  of  fMsral  aersags.  and  wtalw  *^j»^  EST 

range,  wildlife  and  watershed  isauunea.  Tlda  end  benafite  are  provided  free  to  tbe  pnbUc  mente   made   darteig    tba   psarisaliig   yasR 

legislation,  sponaored  by  Senator  MflClme  what  are  the  *«««'"-«»i  imrl*ti*«~"  of  atate  Baalfally,  It  sssiiies  paymsnt  to  local  nansoc 

of  Idaho,  reflecte  the  oonoem  of  cattlemen  ownanblp  and  management  of  national  Far-  government  of  at  least  7S  esnta  par  scea. 

and  woolgrowers  about  axcaaalve  ngulatlan  est  lands?  Htte  In  Idaho  we  ^Mnt  over  880  Last  year.  Idaho  was  paid  >7«867,tT  W"» 

of  public  lands.  More  Importantly,  tt  Indl-  million  dollaia  last  year  to  manage  some  90  tba  pravlaloDs  of  tbla  law.  (Appcoaasiiniqr 

catea  a  sympatbattc  ear  on  tba  part  at  Oon-  mUUon  acrts  of  Rational  Fortst  lands.  88  peroant  of  tba  federal  Jands  bi  Mslw 

greas  to  the  baatc  Issue  of  govammant  *^ofar  The  lion's  share  of  this  amount— over  27  ai*  admlnlatated  by  the  Wutsst  fl*M»* 

regulation".  million  doUara— went  for  tba  oonstmetlan  sbovt  Ot.'IOO.OOO  of  tba  payment  In  "f^^- 

Wltb  tbU  brief  badEgrotmd.  lafa  aiploee  and  maintenance  of  Fonat  roads  and  tralla.  taaaa  ravanuae  can  ba  attxUratad  to  ttia  HS- 

some  of  the  poaslbia  outcomsa  of  the  sage  Tba  National  Forest  transportation  syatem  tional  Fonsta. 

brush  rebelUon.  Baalcally  there  are  three.  in  Idaho  contains  16.880  mllaa  of  roads  and  When  we  look  at  both  atdas  of  the 

First,     if     propoaed     federal     laglslatfcm  lO.TOO  mUes  of  tralto.  This  system  provides  the  added  financial  bwdan  to  a  atata^  ^^ 

transferring  ownsHtalp  of  pnbUe  lands  to  aoosss  to  National  Forest  lands  for  a  wide  as  Idaho  resulting  from  aeqolsUlanoCm- 

the  states  Is  not  enacted  Into  law,  I  would  variety  of  purpoaes.  Including  bunting  and  tional  Focast  lands  is  snbstaatlaL  BrtaOy.  n 

see  programs  and  aetlvltlaa  oontfandng  at  lUhlng,  camping,  timber  harvest,  fin  protee-  would  look  aomathlng  like  thia — (I 

pretty  mtKh  the  enmnt  levaia  becanaa  of  tion.  mining,  graalng.  and  Just  general  sight-  1978  figures) . 

overall    budget    oonstratnte.    PoMdhM    and  seeing.  Theee  would  baoome  county  and  state  ^^^^^  ^  ^^^^,^^^  nj 

management  dedalons  would  oontinne  to  roads.                                                                    Toe.  of  rbdenl  Bevenuas 10,4 

be  baaed  on  existing  Uws  and  regulatlans.  over  S  mllUon  dollars  were  eiq>ended  for  T^  ^  war^t  mcbwav  Fonda.      8 

However.  I  foresee  one  Important  dianga.  the  administration  of  developed  and  dls-     ^^                       *       '                      ' 

I  predict  then  wUI  be  greater  eensltlvlty  to  peraed  recreation  areas.  There  are  468  davtf-               Total                              88. 600.800 

local  Intereste  and  oonoems  on  the  pert  of  oped  campgrounds  and  picnic  araaa  30  win-  ijgm.     lecelpts'faom'raseqroe 

federal  land  managers.  Imprevad  eomnranl-  ter  sporta  sites,  16  ski  areas,  and  many  thou-        „,^  <v«k—                  ^  _^^  ^^^ 

cations  and  a  mora  rasponslva  'Inmauoracy"  sands  of  acrea  of  undevtiopad  areas  open  to  j.^  eoat  trfadministiatiani           54. 800  000 

wlU  almost  certainly  take  place  regardleaa  use  by  the  public.  Maho^  National  Fbreats 

of  any  eventual  outcome.  We  are  already  are  the  largest  prorldar  of  outdoor  recreatlan  this  leaves  lyprmrtmatety  88BjOOO^80to 

beginning  to  see  avldenea  of  this.  in  the  State,  with  more  than  10.5  mlUlon  be  made  iqi  by  the  State  of  Idaho  If  tt  wen 

A  aeoond  outcome,  the  paaaage  of  modified  recreation  vlBitor  days  use  in  the  past  year,  to  acquire  National  Forest  landa.  In  this 

legislation,    provldea   latitude   for   a    wide  other   nutjor  espendlturee  last  year  in-  era  of  Proposition  IS  and  "balanfd  taodg- 

range  of  alternative  futurea.  The  moat  prob-  eluded  13)4  ""tT*""  dollars  for  fire  proven-  eta,"  such  a  deficit  would  represent  a  algalfl- 

able  outcome  would  be  aome  form  of  state  tion  and  presuppreoslon;  3.6  "t""*^  dOUais  cant  burden  to  the  taspayets  of  Idaho.  The 

or  local  control  over  public  lands  using  fed-  for  the  administration  of  range  programa,  in-  coat  of  administering  BUC  landa,  aho^d  they 

eral  dollan  to  administer  them.  It  would  be  eluding  range  Invrovementa;    12%   million  be  acquired,  would  raise  this  ansonnt  aob- 

dlffleult  to  speculate  which  types  of  lands  dollars  for  tlmbar  management:  3.1  million     stantlaUy.                                       

might  be  involved  or  their  location.  dollan    for    wlldUfe    programs,    twj^iwtiiwg  Thla  raises  the  ooneem  that  aoms  ^rtas 

A  third  poaslbUlty,  and  tbe  one  with  tbe  habitat  Improvement;  and  S.l  »w«it««»»  dollars  may  find  it  more  expensive  to  artmlnlstar 

moat  far  reaching  impUcationa.  Is  the  paas-  for  watarabed  management  and  rahabUlta-  the  federal   landa  than  anticipated.  This 

age  of  leglsUtion  shifting  large  portions  of  tion.  Watershed,  fire  protection  and  wUdllfe  coidd  result  in  overwhelming  preaeoMS  to 

federal  landa  to  state  ownership.  I  wlU  oon-  habitat  management  are  acttvltlas  which  re-     aeU  off  the  public  lands.                

fine  the  rest  of  my  remarks  to  the  National  turn  no  revenue.  There  Is  eiprsassd  oonoam  ttiat  aoeaa  baek- 

Forest  sapeete  of  this  possible  outoome.  Revenues  received  last  year  from  various  ers  of  tbs  sagebruab  rsbtfUon  are  aaeklag  an 

Thoee  advocating  state  control  of  these  National  Forest  programs  in  Idaho  totaled  avenue  to  transfer  land  fNm  poblle  to  psl- 

lands  often  point  to  the  potential  for  In-  about  30.9  mllUon  dOUan.  This  includes  rare-  vate  ownership.  They  aigna  that  few  Mates 

creased  production  of  renewable  reeourcee  nue  from  eouroea  such  as  the  sale  of  timber,  would  find  It  feasible  to  manage  thaae  areas 

such  as  timber  and  forage  for  graalng.  WhUe  recreation  area  user  fees,  paymenta  for  hard  soundly  and  would  ba  foread  to  aaU  thasa  off 

it  is  true  that  increased  reaource  ou^uta  rock  mineraU  and  graalng  faea.  pleoe  by  place.  Many  people  are  ixiiniainad 

are    possible,    tbe    substantial    Investment  What  doea  this  mean  in  terms  of  potential  about  the  poaaible  lorn  of  pnbUe  lanestlon 

needed  to  achieve  theee  Inereaaes  is  often  ezpendltureo  by  tbe  state?  If  we  were  to  as-  opportunities,  indudlng  hunting  and  flah- 

overlo(dced.  sume  tbat  tbe  State  of  Idaho  would  continue  ing.  If  the  landa  were  to  go  Into  private  own- 

A   good    abare   of    Inveatment   Inereaaes  to  manage  acquired  National  Forest  lands  at  erablp.  There  Is  also  cuiioain  for  the 

would  be  required  to  help  mitigate  poten-  about  tbe  same  level  of  Intensity  as  tbe  For-  rancher  who  could  not  compete  on  the  ( 

tlaUy  adveiae  environmental  damage.  Orac-  est  Service,  tbe  cost  would  be  In  tbe  neigh-  market  for  graalng  Ian 

Ing  and  timber  harvest  might  be  Incraased  borbood  of  80  mUIion  dollars.  Revenues  from  offered  by  the  atate  on  a  i 

on  aome  landa.  but  only  with  careful  eye  theee  same  lands  would  range  from  29  to  30  Iha  smaU  tbnbar  purrbaaar  probably  eosdd 

on  critical  watershed,  wUdUfto  and  recrea-  mlUlon   dollan   under   currant   conditions,  not  compete.  Moat  of  us  probably  would  noS 

tion  Impacta.  Oanarany.  an  Increaaad  level  1'bls  would  leave  a  deficit  of  approximately  be  able  to  buy  In  to  audi  a  land  aala 

of  inveatment  would  not  provide  an  eco-  61  to  62  million  dollan  to  be  assumed  by  tbe  certainly  there  Is  ouaoam  with  toe 

nomlcally  favorable  return.  taxpayere  of  Idahot  range  effaete  on  the  anTlronsasnt  and  < 

It  baa  been  argued  that  atate  ownerahip  Along  with  the  "out-of-poekat"  eiqtendl-  quaUty  abould  levda  of  production  ba  In- 
of  federal  landa  would  make  It  possible  to  turee  needed  to  administer  theee  lands,  the  craaaed  without  necaasary  planning  and  eon- 
Increase  mlnenl  output  from  them.  This  State  of  Idaho  would  stand  to  lose  a  oon-  trOls. 

nugtat    Increase    mineral    royalties    to   tbe  sldareUe  amount  of  revenue  In  the  form  of  Tbe  pubUc  lands  qusstlons  raised  by  the 

atatea.  direct  paymenta  aa  mandated  by  aeveral  fed-  sagebrush  rebellion  wlU  not  be  resolved  over 

A  careful   examination  of  this  premise  '"^  laws.  One  such  law  provldea  that  36  nlgfat.  It  Is  a  mmplex  Issns  and  the  proa 

ahowa  tbat  Increaaed  revenues  would  be  sub-  percent  of  all  National  Foraat  reeelpte  shaU  and  oons  need  to  ba  stodlad  very  carsftJIy. 

StantlaUy  leas  than  one  nUght  expect.  By  be  returned  to  the  states  for  tbe  benaflt  of  Currently  several  of  the  saataiu  govemots 

law.  60  percent  of  all  monlee  ooUected  from  public  schools  and  public  roads.  Last  year  have  called  for  a  cloaer  look  at  the  altnaMon 

federal  mineral  leasing  royaltlea  in  Idaho  this  amounted  to  $11307,165  In  Idaho.  before  committing  thair  states  to  a  ] 

are  returned  directly  to  tbe  state.  Another  40  Foreet  Highway  Funds,  bassd  on  tbe  value  m  Utah.  Oovemor  BCatheeon  1 

percent  of  the  mineral  royalties  are  deposited  and  extent  of  National  Forest  lands  In  a  a  detaUed  economic  evaluation  beAva  t 

In  the  Bureau  of  Reclamation's  general  fund  atate,  are  provided  as  a  part  of  the  Federal  a  firm  position.  OOloradoli  Oovaraar  1 

for  use  on  a  wide  range  of  water  projecte  in  Aid  to  Highways  Program.  This  la  an  an-  uunm  has  authorlaed  a  stody  of  tbs 

the  western  states.  nual  aUocation,  requiring  no  matnhlng  funds  bUlty  of  such  a  take-over  in  hia  state.  I 

As  a  practical  matter,  the  states  are  bene-  from  tbe  state,  to  be  ussd  In  the  construction  eating  that  he  Is  skoptloel  that  the  ' 
llting,  either  directly  or  indirectly,  to  the  and  malntenanoe  of  Forest  hlghwaya.  Last  oould  do  a  better  Job  of  maaagMnsnt  tor  ISM 
tone  of  90  percent  of  mineral  royalty  monlea  year,  Idaho  received  $3469,993  for  this  pur-  money  than  the  federal  govamment.  m  asit- 
poee.  fomla,  Oovamor  Jerry  Brown  letoed  a  MU 

•  NaUonal  Parks  and  Monuments,  Nattonal  As  mentioned  earUer,  60  pooant  of  the  which  would  have  tvMtaaa  *  f^^fT  ^*^ 

Wildlife  Refugee,  mUltary  lands,  "*4  aome  revenuea  from  mineral  laaalng  are  returned  rebeUion  from  Oallfomla^  perfective,  pom*- 

other  mbior  federal  ownerahlpa  are  I'vrlwUHl  to  tbe  statee  aa  a  direct  payment.  Thla  In-  Ing  to  the  need  for  Improved  nianagannant  of 

>a  SB  1680.  dudaa  monlea  raoalvad  from  mineral  leasing  the  land  the  State  already 
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sad  wlMUte  lnt«f«Bto  menm  Xb»  Hs- 
ipcwMd  ■tronff  oppoaltlon  to  tiM 
MankMt  tmufcr  of  pubUe  landa  to  tb*  •tat**. 
■mtoclal  oppoiltloa  to  tlM  moMBoat  bM 

to  MirfaM  In  nowapapan  tluougliout 


QBtU  mAb  ttin*  M  tb«  bMle  quastiana 
nlaaa  by  tbo  aacebraab  rabauioii  an  ra- 
aotrad.  wa  wlU  eonttniia  to  maaaca  tba  Ma- 
tlonal  gtaraata  undar  tba  prlnetplaa  of  multl- 
pla  uaa  and  auatalaad  yteld.  Wa  wlU  oonttnua 
to  itroTlda  wajra  for  tba  fiubUe  to  ba  In- 
vQIvad  la  balplnc  maka  raaourea  maaac*- 
BMat  dT"**"""  W*  wUI  try  to  ba  raapoaalva 
to  atata  aad  looal  goranunaaU  wbanavar 
poaalbla.  Wa  wUl  await  tba  pubUCa  aad  Ooa- 
-  jodtmaat  aa  to  wbatbar  or  not  tba 


Ifatkmal  yoiaaU  ara  to  aurrlT*  tbla  obal- 


l*nga.« 


THE  60TH  ANWVKRaARY  OP  THE 
nCAUOURATION  OP  HERBERT 
HOOVER  AS  THE  81ST  PRESIDENT 
OP  THE  UHITBD  STATES 

•  Ifr.  HATPIELD.  Mr.  President.  I  wn 
piPMtd  today  to  place  in  the  Ricou>  an 
excellent  essay  concemlng  Herbert 
OMnrer  by  Prof.  James  S.  Olaoo.  of  Sam 
Houston  State  Utalversity  In  HuntsvUle, 
Tex.  Professor  Olson  is  one  of  a  group  of 
historians  who  have  put  a  human  face  on 
Hoover,  by  countering  the  wldemread 
notion  that  be  was  oblivious  to  and  un- 
troubled by  the  human  suffering  brought 
about  by  the  Oreat  Depression.  In  this 
essay,  submitted  to  me  as  part  of  the 
series  of  essays  commemorating  tbe  SOth 
anntvmary  of  Hoover's  tnauguratkm, 
CAaaa  treats  the  broad  scope  of  Hoover's 
varied  life  and  philosophy. 

Tbe  essay  concludes  with  a  view  of 
the  ««i—«im>  which  teced  Hoover,  as  he 
strunled  to  bring  America  out  of  the 
depression,  Olson  writes  that  because 
of  the  deivession.  Hoover  was — 

VontA  to  conaldar  Iltorally  bundreda  of 
damanda  for  aipandlng  tba  power  and  aoopa 
of  tba  fMaral  Ooranunant.  Bla  undarstand- 
taig  of  tba  Importance  of  aoooomlc  aaeurtty 
and  praapartty  aa  praraqnlaltaa  for  political 
ataMllty  parauadad  blm  to  conaldar  maaalva 
ndaral  tntarrantlon.  but  bla  faara  of  bu- 
raaucratlc  tyranny  ooontarad  tboaa  damanda. 
Hooiar'a  flaar  of  tba  lonc-taasa  oonaequancaa 
of  govammantal  aeUvlam  and  Inaanaltlva  bu- 
raraaadaa  waddad  by  mutual  concama  to 
powarful  intaraat  graupa  bara  In  many  waya 
baan  fulflUad.  ao  ba  waa  guUty  of  notblng 
mora  tban  faratgbtadnaaa.  Unfcrtnnataly 
fOr  bla  poUtloal  caraar  and  blatortoal  reputa- 
tion. Hoovar'a  long-ranga  faara  of  buraaucrat- 
lo  tyranny  Umltad  bla  abUlty  to  focua  daarly 
on  tba  tanlbly  hnmadlata  probloDM  of  fi- 
nancial collapaa  and  maaalva  unamploymant. 

During  a  period  of  reUUva  proaperlty,  Her- 
bert Hoover  would  llkaly  bare  been  one  of 
Ameilea'a  graataat  Preetdant**  for  bla  ao- 
pblatteatad  undaratandlng  of  corporate,  tn- 
duatrlal.  and  buraaocratlo  realltlea  would 
bave  parmlttad  blm  to  ragnlato  tba  economy 
and  raatrain  tba  IMaral  Oovamment  at  tba 
■ama  time.  Tbe  Oreat  Depreeakm.  bowaver. 
rtlaalpated  Hoover's  strangtba.  WbUe  ba 
worried  about  tba  future  aubatanee  of  Amer- 
ican Inatltutlona,  TO  w^fiikwi  of  bla  fal- 
low dtlaana  worried  about  tomorrow  nlgbfa 
meal  and  tbe  next  montb'a  rant.  Tbe  atark 
immadlaey  of  tbalr  neada  would  render  Hoor- 
er%  fean  taralevant  to  bla  own  ganermtlon. 
Herbert  Hoover'a  greateat  poUtlcal  enemy. 
IronlcaUy,  waa  bU  own  Inalgbt;  ba  wm  tba 
Ttetlm  of  bla  own  vlalon. 

Ur.  President.  I  request  that  Profes- 
sor Olson's  essay,  along  with  a  bio- 


graphic sketch  of  the  author,  be  printed 

IntheRaoois. 
The  material  follows: 
Bioaa>rmc  Sxstch  or  jAMsa  S. 


Bom:  July  15.  IBM. 

education:  BJL.  Brlgbam  Toung  Univar- 
•ity.  I0e7:  UJk..  State  Unlvanlty  of  Now 
York.  Stony  Brook.  19«B:  Pb  J>..  State  Univer- 
sity In  New  York,  Stony  Brook,  1972. 

Profeeelonal  asparlance:  Graduate  Taacb- 
ing  Aaalatant.  Stete  Dnlvarelty  at  New  Toik. 
Stony  Brook.  1M7-19T0:  VlUtlag  Laetnrar. 
Dowllng  College.  Oakdala.  Now  Toek.  1970; 
Inatructor.  State  Unlveralty  of  NOw  York. 
Stony  Brook.  1971-72:  AailaUnt  Profeeeor. 
Sam  Houston  Stete  Unlvanlty.  1972-^1979: 
Aaaoclate  Profeasor.  Sam  Houaton  Stete  Uni- 
versity. 1979-praeant:  Laeturor.  Lee  College. 
Baytown.  Tana.  1977-praaant. 

Publications: 

Herbert  Hoover  and  tba  Baconatruetlon 
Finance  Corporation.  19S1-19SS  (Amaa:  Iowa 
Stete  Unlvanlty  Praaa.  1977). 

Tba  Btbnlc  Dlmenalon  In  Amarlran  Hlatory 
(New  York:  St.  Martin's  Preaa.  1979). 

Native  Americana  in  tba  Twantlatb  Cen- 
tury (under  contract  wltb  Brl^iam  Young 
Unlreralty  Preaa) . 

"Organised  Black  Laadanblp  and  Zndua- 
trtal  Unlonlam:  Tba  Badal  Baaponaa,  1996- 
1946."  Labor  Hlatory.  (Summer.  1989). 

"Race,  Class  and  Prograea:  Black  Leaden 
and  Industrial  Unkmlnw.  19ag-194S.''  MUton 
Cantor,  ed..  Black  Labor  In  Amarlra  (West- 
port,  Conn.:  Oreanwood  Preee.  1970). 

"Olfford  Plncbot  and  tba  PoUtloa  of 
Hunger.  1932-1932."  Pennsylvania  Itagaalna 
of  History  and  Blograpby.  (October.  1972). 

"Tba  Snd  of  Voluntarlam:  Herbert  Hoover 
and  tbe  National  Credit  CorporatkA."  Annala 
of  Iowa.  (FaU.  1972). 

"Herbert  Hoover  and  Tba  Analogue  of 
War',"  Pallmpeeat.  (July.  1972). 

"Harvey  C.  Coucb  aad  tba  Baconatruetlon 
Finance  Corporation.''  Tba  Arkanaaa  Histori- 
cal Quartaly.  (Winter.  1972) . 

Tba  Poutlca  of  BSUglon.  tba  M*w  Tack 
Aaaambly.  and  the  Coming  of  tbe  Amertoan 
Rarolutlon.  1767-1771,"  Tbe  Hlatorlcal  ICaga- 
aine.  (Marcb.  1974). 

'Tba  Anatomy  of  a  Baca  Blot:  Beaumont, 
Texaa.  1943."  Taxaaa.  (FaU.  1974). 

'Tbe  Blrtb  of  a  Dlaelpllna:  An  fteay  on 
Chlcano  Hlatorlograpby."  Tba  Social  Studlaa. 
(December.  1974). 

"Tba  Bolaa  Banking  Panic  of  1932."  Idabo 
Testardaya,  (Winter.  1978) . 

"Oaala  In  Beat  T*zaa:  Oonroa  and  tba 
Oraat  Depreeelon,"  Tncana,   (Spring,   1978)^. 

"Babearaal  for  DIaaatar:  Hoover,  tba  BVC. 
and  tbe  Banking  Crlala  In  NOvada.  1988- 
1833."  Tbe  Weatam  Historical  Quarterly. 
(AprU,  1975). 

"Tba  New  York  Tlmas  Index  and  llSsleaa 
Americana,  1961-1973,"  llM  Journal  of  Mexi- 
can American  Hlatory  (1978). 

"Herbert  Hoover:  A  Contamporary 
tire."  Annals  of  Iowa,  (Winter.  1976) 

'The   Daptba  of   tba  Great 
Economic  Collapee  In  Waat  Virginia,  1983- 
1033,"  Waet  Virginia  Hlatory,  (April,  1977) 

Hvaavar  Hoovsa  um  Twsmiuth  Csmust 


(ByJi 


S.  Olaon) 

Todi^.  mora  tban  fifty  yaara  alnoa  bis  In- 
auguration aa  praaldant  of  tbe  United 
Statea.  Herbert  Boovar  rwaalaa  on*  of  tba 
moat  eontroveralal  figuraa  In  tba  blatory  of 
Amarleaa  poiltlca.  For  two  ganarattoos  bla- 
torlana  and  poUtldaaa  bava  drawn  cuiwry 
and  often  convenient  oonelualona  about  bla 
role  In  national  Ufa;  oonawattvaa  bava  oan- 
onlaed  blm.  llbarala  vUlflad  blm  and  mora  re- 
cently aoma  New  Leftlata  bava  tried  to  raatora 
his  reputetlon.  Altbougb  tbe  work  of  such 
hlatorlana  aa  David  Burner.  Joan  Hoff  WUaon. 
BUIa  Hawlay.  Jamea  OiaoB,  MkrUn  Iteiaotd. 
and  Oralg  Lloyd  baa  portraysd 


deeply  troubled  by  tba 
Oraat  Dapraaalon,  Hoover  Is  still  an 
to  tlta  nation  aa  a  wbote.  altbar  < 
held  In  blgb  regard  by  oldar  Amerlaana  and 
ignored  aa  a  bl^-ooUarad  Ixreisvaaoy  by  tba 
young.  Yet,  mueb  of  bla  poUtloal  oaraar  aad 
approach  to  national  problema  la  particu- 
larly garmana  to  modem  America. 

In  bla  Inaugural  addraes.  Praaldant  Hoover 
had  coofldantly  pmclalmad  AmarUia  aa  a  land 
rich  In  reeourcea;  atimulatlng  In  Ito  glorloua 
baautr.  filled  with  mlUUms  of  happy  bomaa: 
tiisssirl  with  comfort  aad  opportunity.  In 
no  nation  are  tba  frulte  of  aooomplltftmant 
more  aaeura.  In  no  natton  la  tba  govomment 
more  worthy  o(  reepact.  No  country  le  more 
loved  by  tte  people.  I  bava  an  abiding  faith 
In  tbalr  ayadty,  Integrity  and  blgb  purpose. 
I  bava  no  faara  tat  tba  (uturs  U  our  country, 
n  te  bright  wttti  bopa.' 

Four  yaeta  later  thoea  ramarka  had  baoona 
ludicrous.  Aa  Hoover  roda  down  Pennsyl- 
vania Avanu*  to  ftanklln  Booaavslt^  In- 
augiutttlon  In  1933.  tbotiaanda  of  finanrlal 
institution*  teatarad  on  the  brink  of  annihi- 
lation while  thoueanda  of  othan  ware  only 
marginally  solrant.  Fifteen  mHllon  people 
were  out  of  work  and  bualnssssa  war*  falling 
in  reoord  nimthan  Tba  bottom  had  fSUan 
out  oC  tba  sacuritlaa  markate  and  the  value 
of  tba  dollar  waa  siodlng  mpldly.  Tba  futun 
waa  hardly  bright  wltb  bopr.  Indeed.  It  waa 
Hi.m.i  and  gloomy,  and  moat  of  th«  country 
hold  Hoov*r  p*raonaUy  responsible. 

It  wa*.  of  cour**,  a  tarrtbl*  Irony.  Ju*t  a  few 
yean  aarller,  H*rb*rt  Hoovor  bad  b**n  a  na- 
tional b*ro,  the  symlwl  of  both  classical  lib- 
eralism and  th*  gr*at  Anwrican  draam.  He 
enjoyed  memliarablp  in  a  most  exduatve 
club:  the  ralaUvely  few  American*  who  truly 
*nibodl*d  the  Horatio  Alger  saga.  Boovar  was 
bom  on  August  10, 1874.  In  tb*  Quaker  com- 
munity of  Wcat  Branch,  Iowa — an  agrarian 
vlliaga  of  only  a  few  hundred  people.  Tbe 
future  preeldent  of  the  United  Statea  had 
an  eapedally  difflcult,  transient  childhood.  In 
1880  hto  father  died  of  heart  faUure,  and 
four  ysan  later  pneumonia  complicated  by 
typhus  took  hi*  mother.  During  the  next  year 
b*  wa*  abuttlad  back  and  forth  among  *ev- 
eral  aata  of  Quaker  talatlve*  In  Iowa;  in  1886 
he  went  to  Uve  with  hi*  uncle,  John  Mlnt- 
hom.  In  Newberg.  Oregon.  His  uncle  waa  tbe 
principal  of  Pacific  Academy,  and  for  threa 
yean  Hoover  worked  part-time  and  went  to 
school.  In  1888  they  moved  to  Salem,  and  hto 
tmda  aat  up  tba  Oregon  Land  Company  and 
began  selling  real  eatete.  Hoovar  worked  in 
the  family  bualn***  for  two  mora  yaara.  took 
cour***  at  a  buatna**  collage,  aad  In  1891  en- 
tered tbe  fint  daaa  at  Leland  Stanford  Unl- 
veralty. He  bad  come  from  a  lonely,  eco- 
nomically •Imple  background,  and  on  enter- 
ing college  ha  waa  driven  by  more  than  an 
average  share  of  ambition.  Indeed.  Herbert 
Hoover  waa  datamUned  never  to  return  to 
the  aaml-frontlar  poverty  of  hto  mldwaatam 
childhood.  In  1895  ba  graduated  from  Stan- 
ford with  a  BA  In  geology.! 

Tbe  mid-1890s  were  Inausplctous  yean  for 
new  collage  graduatee.  Bacauae  of  tba  Indus- 
trial depreeelon  of  1883.  be  waa  inltlaUy  un- 
able to  find  an  outlet  tor  hto  professional 
talante.  After  working  aa  a  oommon  miner  in 
Nevada,  ha  Joined  tbe  London  mining  firm  of 
Bewick.  Morelng  and  Company,  where  hto 
suooeaa  aa  biisliisssnisii  and  engineer  was 
rapid  and  spectacular.  Between  1887  and  1911 
ha  SMved  the  company  aa  promoter,  engineer, 
and  troubleehooter  and  filled  asslgnmentt  In 
Australia.  Burma,  Ceylon,  i^ypt,  France,  Oar- 
many,  India.  Korea,  Japan.  New  Zealand. 
Bbodeeta.  and  Buaato.  In  1914.  after  nearly 
eeventeen  yean  abroad.  Hoover  wa*  a  mulU- 
mllllonalra  enjoying  ann\ial  eamlns*  well  in 
exoeee  of  8100.000. 

With  tba  outbreak  of  war  In  Buropa.  Hoov- 
er dieoovered  an  opportunity  to  balance  hto 
extraordinary  economic  auecaas  wtth  a  Quak- 
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er-inaplred  impulse  to  aarva  bla  faUowa. 
Despite  tba  Importanee  to  blm  o(  aoonomle 
security  and  independence  from  relattvaa  aad 
frianda.  Hoow  still  nurtured  th*  Qoakar 
ballafS  in  peace,  equality  oC  opportonl^,  aad 
nelgbbarUnaaB.  Ha  was  living  la  Lnadcn  In 
1914.  and  after  tba  fiormal  dadacatlaa  of 
bostUlttaa  tbe  xmitad  Statea  ooonsul  gansral 
asked  blm  to  aaatot  Amarleaa  cttlaaua  m 
«miM»<i  who  wan  unabia  to  oonvt  tbalr 
assate  Into  Britlali  eurreney.  Ha  alao  aatab- 
Itobed  tbe  American  Brtlaf  Oommlttaa  to 
aaatot  tbe  tbowandi  of  Amerloaaa  arriving 
from  the  Oontlnant.  In  1914  aa  cbatrmaa  ot 
tbe  Commiealon  for  Belief  in  Belgium.  Hoo- 
ver took  ^large  of  feeding  neariy  ten  million 
people  In  tba  face  of  almoat  lusuimuuntebia 
dlfllcultlea    with    beUlgersat    gavanuaaats. 
Preeldent   Woodrow   WUaon  called  Hoover 
home  In  1917  and  named  blm  to  bead  tbe 
new   United    Statae   Food    AdmlBlatratloB, 
when  ba  aucoaaafully  qwuMcad  votmrtary 
programa  of  coiiaenatlcn  aad  food  rattoolng. 
After  the  war  Hoover  dlractad  tba  Amarleaa 
Belief  Administration,  dlatrlbotlag  833  ba- 
llon worth  of  food  and  dotbii^  to  over 
thirty  million  paopla  and  averting  economic 
coUapae  and  aoclal  revolution  In  Buropa.  By 
the  fau  of  1919,  Herbert  Hoover  had  beoonk* 
aa  International  aymbol  of  bopa  and  Amort- 
can  benavOlanca.  Hto  pubUe  Imago  blended 
that  of  tba  Great  w»g«M—  with  that  of  tbe 
Oreat  Humanitarian.  In  1921.  following  tba 
election  of  Fraaldent  Warren  WMvMwg  Hoover 
Joined  tbe  Bepubllcan  cabinet  aa  aacratary 
of  oommarea  and  by  1928  bad  further  en- 
hanced hto  perMmal  reputation.  Tlia  Amm- 
can  public  regarded  blm  aa  a  man  of  bumaaa 
sympatbiea  and  a  maatar  bureaucrat — tbe 
one  man  moot  likely  to  perpetuate  the  Ba- 
pubUcan  proeperity  of  the  1930'B.  Hto  caiaar 
reached  a  fitUng  climax  in  tba  election  of 
1938,  and  ha  entered  th*  White  Houaa  aa  a 
symbol  of  International  power  and  preatige. 
It  to  UtUa  wonder  that  Hoover  calabrmtad 
tbe  United  Statae  with  a  ganulna  patriottaai: 
be  loved  and  respected  America  for  giving 
him  so  much  opportunity.  He  viewed  tba 
United  Stetea  aa  a  unique  aodety  that  bad 
traaeoended  eoclal   and   economic  convul- 
atonaao  oommon  etoevrhere.  For  Pnrtdant 
Hoover,  tba  ganiua  of  Amarlea  involvad  Ito 
fluid  aodal  structure,  a  condition  which  *!M 
eliminated  the  arlatoeratle  and  dasa  divi- 
sions cbaraotariatie  of  virtually  au  other 
■odetlea  in  all  other  tlmas.   Tlia  Ubltad 
States  bad  aeblavad  a  unique  ayntbaato  of 
enlightened  indlvldualiam  and  equality  of 
0PP«>rtunlty.  HSrbart  Hoover  coostruetad  hto 
P^nonal  philoaophy  on  on*  foundation:  the 
United  Stetea  guarantaad  to  every  mambar  of 
tbe  community  uninhibited  aooaea  to  wealth, 
power,  and  praatlga.  Tba  only  obatadea  to' 
~r?"-.!S*^'****  ^  Hbovar*  -Ameri- 
can IndivMualtom"  ware  Inoonvatenoa  and 
todolence.  Baoe.  religion,  and  national  ori- 
rnswera  eodal  and  poltUoal  irralavanelae.* 
American    indlvldualtom    rawardad    abUtty 
and  ambition  with  auocaee  and  fulfilbnent. 
^ne  Preeldent  oonaldared  blmaatf  living  evi- 
dence of  hto  phUoeopby. 

i-"***T"  ****  '»*'"t*lned  a  temparad  faith 
m  a  cloaely  retoted  ooncept:  Adam  Smith'* 
'*™»'f'*««>n  of  entrepreneurial  aalf-lntaraat. 
American  Indlvldualtom  enjoyed  naeua  dls- 
i?^"-  ^  *■*-•*»"*  .SateS^rbSia^ 
mJ^^^!!?  "^  IMuatrial  Bavolutlon 
•ad  retained  Ite  vltauty  even  In  tba  praaeaee 
2L3^  ""*"•  •«»«x»»lc  Interaat  groupa, 
««*«ol<5y.   and   urbantoation.   Ltk*  Adim 

iS^TL^.  "^If  P"***"  *«•  oompatible 
•nd   even    inevitably    ralntorelng.    to    the 

S^SST*^'!;'*'^  pow«fuilSISdi^  i^ 
eroupa  had  riaen  montanaooaiy  to  aggran- 
?»  their  own  economic  poSttona^Ti. 
"onaU«ta«  control  of  tba  national  n^vket 
•bd  exerting  preeeura  on  political  leaden. 


For  tb*  moat  part  tliay  bad  : 
about  tbamaalvaa  sad  not  about  suulelf,  but 
their  acttvltlaa  bad  ailmlnatad 
mtbai 


tbay 


Footnotes  at  end  of  article. 


By  Intradudiig 
maaagamant  to  tbo  pradoetlon 
bad  apaetaeulariy  ralaad  tba 
ard  c€  Uvlng.  On  tbto  lavd,  tb*  great  tadoa- 
trialtote  paopte  Ilka  Jdm  D.  BoCkafaUar. 
Andrew  Camagte.  or  Hanry  Ford — ware  re- 
sponslbla  for  the  "ueatlva  deatrueUon"  of  an 
oldar  economy  and  fbr  baOdlng  tba  founda- 
tion of  a  new  aodaty.  For  Hoover,  aonnomic 
strength  waa  tbo  baala  ot  political  and  aoclal 
prograas.  la  1922  ha  had  wrttten  that  high 
and  iniTaaalug  atandarda  of  living  aad  eom- 
fort  should  ba  tba  Ibst  of  wwisktwatlons  In 
tb*  public  mlad  aad  la  tbe  govanmant.  .  .  . 
We  have  long  alnoa  raalliwd  tbat  tba  baato  of 
an  advancing  dvUlaaUon  must  ba  a  high  and 
growing  ataadani  cC  Itvtag  for  all  tba  people, 
not  for  a  stngja  daas;  ttiat  adnoatlan,  food, 
clothing,  boualng,  aad  the  apnadlag  uaa  of 
what  we  oftea  term  iiimiaaiiiillals.  are  the 
real  fartUlaen  of  tbe  aoll  from  which  aprlag 
the  finer  flowen  of  life.* 

Wronomlc  growth,  while  not  redistributing 
wealth,  bad  nevertbalaea  Improved  tba  living 
standard  of  moat  Amorlcana.  tflmlnatlng  the 
social  and  poUtloal  t<mslons  that  always  ac- 
compaay  extrema.  chronic  poveity.  Bnonomlc 
sdf -interest  and  eoclal  progrees  were  not  con- 
tradictory, at  least  in  tarn»  of  tba  American 
exparleace.  Ihdead.  tbay  wen  logical  exten- 
sions of  one  anotbar — Intimately  xdatad 
characteristics  of  twentieth  century  United 
Statea  history.  Tba  aoclal  and  «"«■"■■■«"  foun- 
datiooa  of  philoaopblcal  Idaellam  were  fragile 
and  tenuous;  concapte  of  fraadom.  democracy, 
and  social  progrees  were  all  baaed  on  eco- 
nomic prosperity  and  ite  accompanying  po- 
litical BtebiUty.  Tba  Preeldent  bdleved  that 
once  economic  stagnation  eat  in,  tba  foun- 
dations of  social  instabUlty  and  pOUtlcal  con- 
sensus would  begin  to  decay  and  Ideallmi 
would  dissolve  into  blttemem  and  vtolence. 
Hoover  had  aeen  It  happen  in  Europe.  De- 
aerlblng  the  European  nation*  of  1918  aad 
1919,  he  bad  written: 

"^>ecten  of  impoverishment,  unemploy- 
ment, and  debt  haunted  them.  Tbe  emotion* 
of  hatred  and  vengeance  .  .  .  were  at  a  fever 
pitch  among  their  people.  ...  I  have  the 
feding  tbat  revolution  in  Europe  to  by  no 
means  over.  Tbe  social  wrongs  In  these  coun- 
tries are  far  from  aolutlon  and  tbe  tempeat 
must  blow  itaelf  out,  probaUy,  with  enor- 
mous violence."  * 

He  desperately  hoped  tbat  economic  disin- 
tegration and  revolution  would  never  come 
to  Ankerica. 

But  if  tbe  Preaidant'B  poUtlcal  phUoeophy 
glorified  the  idea  of  adf-lntereat  and  *oclal 
progrees.  hto  htotorical  oonedouanees  pre- 
vented blm  from  wonblpplng  any  god  of  In- 
evitability; it  was  contradicted  by  too  many 
instance*  of  acandal,  war,  and  depreesion.  ao 
Hoover  had  removed  any  notl^ms  of  natural 
law  from  Adam  Smith's  system.  HOover  did 
not  naively  suppose  tbat  tba  economic  ays- 
tem  would  always  function  pertaetly,  and 
l>acauae  of  tbto  he  reluctantly  parted  com- 
pany with  the  rigidly  latoaes-falre  assump- 
tions of  the  rlawlral  eoonomiate.  Ha  was  an 
engineer,  a  man  of  precision,  who  had  been 
naturaUy  attracted  to  the  mechanistic  slm- 
pUdty  of  riasBlcal  economics.  Tbe  reaaon, 
order,  and  guaranteed  Justice  of  ite  aelf-reg- 
utoting  capadty  wen  appealing  concepta. 
But  Hoover  also  realised  tbat  Ito  organlaa- 
Uonal  reaUUea  of  tba  Industrial  Bavolutlon 
had  upaet  the  mechanism.  The  economy  waa 
no  longer  self-governing  beeauee  the  laws  of 
competition  and  supply  and  demand  bad 
been  euperseded.  Since  the  CivU  War,  busi- 
ness and  industry  bad  made  enormous  gains 
m  production  with  more  centralised  ad- 
ministration. Hie  Prealdant  gernnUy 
pralaed    ttUa    development    beeauaa    tfaeae 


But  by  ooatrolUBg 
of  tba 


aponalbty  obUvloua  to 
aetinriaa  on  tba  oonatiy  aa  a 

For  two  hundred 
Ian  had  attempted  to 
fldal  impedlmeBta,  ba  they  radal.  i 
or  poUtlcal.  to  indindnal  opportunity.  Bat 
ia  tba  alnataaath  cantury  tlia  rlaa  of  Um 
suparcorporattona  had  mlaad  the  spaeter  of 

trial  glanta  ware  powerful  anoogb  to  aa- 
plolt  aad  retard  aoclal  laiigiass    To  diaek 

created  tba  regulatory  atata.  aad  the  fSdwd 

govammeat  bad  riaen  aa  a  "oooatarvaOl^ 

power."  Hoover  understood  aad  rdnetaatly 

condowad  tba  tranattlon    ftmarif  n   pOHIe 

policy  had  been  forced  to  i 

Islseaa  fsin  llberallam  of 

and  Tliomaa  Jaffa 

Ubarallsm  of  Tbaodoce 

Crdy.  Woodrow  WUaon.  and  Louto 

del*.'  Hoover  wa*  hardly  an 

mltt*d  irrevocably  to 

In  tbto  *ensp.  Hoover  waa  a 
Juat  after  leavtog  the  White  1 
plained  to  a  friend  that  tbe  Brain  Ttuat  aad 
their  auparion  are  now  announcing  to  tbe 
wortd  tbat  tbe  aoclal  thaato  of  lalaats  fail  a 
died  on  March  4.  I  wlah  tbay  would  add  a 
prafeesor  of  history  to  the  Brain  Itisrt.  The 
ISth  century  thaato  of  islaami  fSliii  paaaad  la 
tbe  United  Statae  half  a  century  i«o.  Tte 
vlsibla  proof  of  It  wa*  the  enactment  of  tte 
Sherman  Act  for  tte  regulation  of  aU  bual- 
nees.  the  tranq>ortatlon  and  public  nUIlty 
reguUUon,  tte  Federal  Beeerv 
Bighteenth  Amandment.  tte 
of  tte  Farm  Loan  Banks,  tte 
Banks,  tbe  Baoonstractlan  Finance  Corpo- 
ration. AU  are  but  part  of  tte  ttauM  markliv 
tte  total  abandonment  of  tbat  aodal  tteala.* 
Tte  Preeldent  bdlevad  atroogly  in  tte  uaa- 
fulnees  of  govemment,  aad  te  reallaad  tte 
need  to  police  the  aeUvitlaa  of  powerful  ( 
nomic  interest  group*.  Tbrougli  aueh 
das  aa  tte  Federal  Ttada  Commladan,  tte 
Department  of  Oaaomaroa,  and  tte  Dqiart- 
ment  of  Justice,  tte  federal  tiiiiiiiimant 
could  enforce  tte  lawa  »g»«»«««-  tex  avarion. 
fraud,  and  monopolies  and  gnaraatee  that 
economic  affain  operate  within  praac^lbed 
legal  boundaries.  PresMsat  HOover  bad  no 
Intention  of  letting  intereat  groupa  function 
in  a  power  vacuum.* 

But  hli  wmngmtlom  of  tte 
regulation  did  not  leave  blm  i 
tte  metteda  tte  fSdHal 
uaed  la  tte  tweatletli  oeatuij. 
alwaya  keenly  aware  of  tte  threat  _ 
meat  poaad  to  Amarleaa  SadlvMaaimB.  Ba- 
cauae of  hto  aiperlenea  altli  tte  1 
of  Commerce  during  tte  1990a. 
poaeeeeed  a  dear  undarataadlng  of  b« 
cratJe  dynandes  and  worried  tttat  tte  regula- 
tory state  oonld  not  te  oontalaad  wlthla  ttka 
boundarlaa  aat  by  Amarleaa  IBdlvldii 
Tmpniaaa  to  axpaad  tte  autteafty  of 
federal  govamflMnt  would  te  | 
daageroua;  onea  amttaA, 
buraaucradaa  oould  to  dteaaatled  only  with 
great  dUBeulty  ~ 

ported  a  oonstltueBey  dadlcatad  to  tts 
petuation.  Be  knew  that  modam  buremie- 
raeiea  had  Insatiable  deelree  for  growth.  A* 
te  feared  tte  potential  of  eertala  pitvato  la- 
teraet  groupa  te  alao  worried  about  tba  po- 
teatlal  of  bureaooratle  tyraaay.  Be  : 
tbto  fear  tbroutfiout  hto  Ute.* 

Other,    more 
tributed    to    HOovar% 
about  tte  reiponalbllltlaa  of  tte  frtaral  gov- 
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m  pwtloular  IM  bad  oonw  to  the 
tlukt  tlM  raculAtory  progmiM  of 
tho  pragnMl**  moTamrnkt.  thougb  nacwMry 
"  at  tba  ttiM.  wara  aetuallT  qutta  enida  and 
ptlaalttya  tranaltloiial  atapa  ftom  tba  lalawi- 
falra  Maolocjr  of  tba  nlnataantb  cantury  to 
tba  mofa  aopblatlcatad.  ooiporata.  "aaaoeU- 
tlTa"  ldaolo(7  of  tba  twanttatb.  vor  Hoovar. 
aneb  agandaa  aa  tba  lataiatata  Commaroa 
Goaunlaalon  <IOC).  tba  Mdanl  Trada  Oom- 
mlaakm.  and  tba  Antltruat  DlTlalon  of  tba 
Juatloa  Dapartmant  tandad  to  ba  eumbar- 
aaaa.  inaffldant.  and  poorly  manacad.  In- 
ttaad  of  laapondlng  quickly  and  daelatvaly, 
tbay  wara  uaually  dilatory  and  damandad 
more  Information,  callad  for  naw  Invaatlga- 
tlona.  and  poatponad  Important  dadalona. 

Tba  lagnlatary  aganelaa  wara  alao  too  oa- 
prtdoua  for  Hoovar;  tbay  wara  too  subser- 
Tlant  to  tba  poUtleal  aatabUabmant  or  to  the 
Indnatrlaa  tbay  wara  aappoaad  to  ragulata. 
and  tbay  oftan  mada  oontradletory  dadaloaa 
bv*  vain  and  ftttUa  attampt  to  plaaae  oom- 
patlnc  poUtletana  and  Intanat  groupa.  Tt> 
HOofar%  piaeiaa.  adnUnlatratlTa  mind,  in- 
oonalatancy  waa  ona  of  tba  worat  alna  of  aU. 

FHbapa  moat  Important.  Hoorar  ballarad 
tba  prntraaalia  rafulatory  atata  laAad  f ora- 
aifbt  and  vlaloii,  In  traatlnc  problama  ratbar 
tbaa  anttdpattnc  tbam.  Uka  all  pcdlca  ae- 
tloaa.  tba  rafulatory  acanciea  anf oroad  ratbar 
tban  propoaad  and  raacted  ratbar  tban  pre- 
dletad:  tnataail  of  pravantlnc  problama.  tbay 
triad  latar  to  control  and  aolTo  tbam  and 
uaoally  faUad  to  do  aran  tbat.  Hoovar  enrl- 
alooad  anotbar,  mora  poaltlva  approach  to 
tba  aronomlo  affalra  of  tba  twantiath  can- 
tury— an  approach  that  mada  big  goram- 
mant  unnaeaaaary.  Ha,  Uka  tba  elaaaleal  llb- 
arala.  wantad  an  aaaanttally  aalf-ragulatlng 
political  aoooomy.  but  ona  tbat  waa  ralarant 
to  modam.  Induatrlal  raaUtlaa.  Ba  wmntad  to 
raaurraet  tba  aplrlt.  not  tba  aubatanca.  of 
Adam  Smltb'a  pblloaopby  In  creating  a  ra- 
tional, aalf-govamlng  aconomle  ayatam." 

8o  Hoorar'a  thought  contalnad  a  cartaln 
tanaiiwi  an  tntallaetual  dlalaetlo — batwaan 
prlvata  and  govammantal  programa  aa  wall 
aa  batwaau  rural  valnaa  and  Induatrlal  tacb- 
nologlaa.  Ttom  bla  Quakar  childhood  In  Iowa 
and  bla  adolaacanca  In  Oragon.  Hborar  had 
com*  to  baUara  In  tba  Importanca  of  family 
unity,  brotherly  lova.  ambition,  bard  work, 
and  thrift  aa  the  bulkUng  bktcka  of  Individ- 
ual cbaractar  and  Intagrlty.  Unlike  many  of 
hla  contamporarlea.  Hoover  did  not  auto- 
matically aaaoeUta  thaaa  Taluea  with  pra- 
Induatrlal  aodatlaaw 

Altbougb  ba  raallaad  that  rural  eulturea 
wara  uaually  mora  condudva  to  family  har- 
mony and  aodal  cobaalon.  ha  ballarad  tbeae 
Tlrtoaa  could  ba.  Indeed  bad  to  ba,  praaerved 
In  urban  aodatlea.  In  bla  view  tba  worat  fat* 
for  America  would  ba  for  rural  Taluea  and 
Induatrlal  tecbnologlee  to  become  mutually 
anluat**.  Hoover  babered  In  tba  value  of  the 
Induatrlal  Savolutlon  bacauae  aclanca  and 
tanhnology.  with  tbalr  atupandoua  inereaaea 
In  pcoduetlon  and  eOclancy.  bad  ralaed  the 
ataadard  of  Uvlng  for  all  Americana.  Some- 
how, rural  raluaa  and  induatrla]  raalltlaa 
would  have  to  coaxlat.  and  the  challenge  of 
the  twantiatb  century  woiUd  be  to  preeerre 
"       both.B 


Aa  Hborar  aaarebed  for  aoma  maana  of 
guaranteeing  economic  growth  and  pnaarr- 
Ing  aotrepreneurtal  IndlTlduallan  and  rural 
raluaa  while  avoiding  both  Indtiatrlal  dlcta- 
toiatalp  and  bureaucratic  tyranny,  ba  con- 
cluded tbat  the  organlaatlonal  lavolutlan  ac- 
coa^anylng  induatrlallaatlon  aaamad  to  pio- 
vMa  a  workable  acMuttca.  Batwaeu  1S70  and 
1990.  virtually  every  aaettoo  of  American  ao- 
eiaty.  In  trying  to  cope  wltb  tba  dliruptlng 
impact  of  tba  Induatrlal  RavolutlaD.  began  to 
look  outward  and  form  eartaln  ««««iwi,^if^yf 
of  intareat.  In  leaa  tban  fifty  yeara  American 
woikera.  for  example,  bad  formally  organlaad 

Vootnotea  at  and  of  article. 


and  replaced  tba  feaMa  KnlgbU  of  Labor 
wltb  tba  mora  formidable  railroad  brotbar- 
hooda,  the  United  lilne  Worfcera,  and  the 
American  VMeratlon  of  LAbor.  During  the 
same  half  century  a  new  middle  daae  had 
eoMrged:  doctora,  lawyers,  profeaaors,  teach- 
era.  and  aodal  workera — all  organlaad  Into 
vartoua  profeaalnnal  aaiortatlona  Tba  Ameri- 
can Bar  Aaaoclatlon.  tba  American  Medical 
AaaoclaUMi.  the  American  Hlatorlcal  Aaao- 
cutlon.  the  National  Iducatton  Aaaodatton. 
the  American  PollUcal  Sdanca  Aaaodatlon. 
and  the  National  Oonf  erance  on  Social  Work 
each  aought  to  repraeent  the  Intaraata  of 
their  consUtuenta. 

(Finally,  the  new  daaa  of  bualneaamen 
formed  trade  aaaoetatlona.  chambers  of  com- 
merce, and  marketing  cooperatlvea  to  en- 
hance their  poeltlon  In  the  natlotial  economy. 
Eventually,  such  groupa  aa  tba  United  Statea 
Chamber  of  Commeroe,  the  National  Aaaod- 
atlon of  Manufacturers,  and  the  American 
Farm  Bureau  Federation  became  enormoualy 
powerful.**  An  "aaaodatlve"  evolution  had  oc- 
curred In  America,  and  Herbert  Hoover 
looked  on  It  aa  a  convenient  device  for  pro- 
moting economic  proaperlty,  underwriting 
aoctal  Justice,  and  aafeguardlng  American 
IndlTlduallam 

In  the  rise  of  these  private  associations 
Hoover  saw  the  formation  of  a  new,  more 
rational  economic  system  that  was  a  syn- 
thesis of  Individual  entrepreneurshlp  and 
corporate  enterprise— of  rural  slmplldty 
and  the  technocratic  commonwealth.  For 
several  reasons  be  believed  theee  private 
associations  were  perfectly  suited  to  the 
challenge  of  reconciling  nineteenth  century 
values  and  twentieth  century  realities,  that 
Is,  of  preserving  the  best  of  the  old  and 
promoting  the  best  of  the  new.  Tn  the  first 
place,  these  aaaoclatlons  transcended  pa- 
rochial points  of  view  In  favcr  of  a  national 
perspective:  they  realized  that  the  struc- 
tural dynamics  of  the  modem  economy  re- 
quired cooperative  action  among  like- 
minded  groups.  In  this  sense  tbeae  private 
organizations  fostered  the  vision  of  a  na- 
tional community,  a  single  people,  cooper- 
ating to  improve  the  quality  of  their  lives. 

Squally  significant,  the  private  aaaocla- 
tlons had  risen  spontaneously  In  response  to 
industrialism:  their  activities  were  purely 
voluntary.  Independent  of  the  federal  gov- 
ernment, and  in  the  finest  spirit  of  American 
Individualism.  So  despite  the  fact  that  an 
incredible  amount  of  organizational  activity 
waa  going  on,  the  spirit  of  rural  America, 
with  its  voluntary  cooperation  and  com- 
munity service,  remained  Intact. 

And  Just  as  the  aaaoclatlons  preserved  the 
spirit  of  an  older  America,  they  promoted 
the  techniques  of  modem  Industrialism. 
Their  intereat  In  scientific  management  and 
technology,  precision,  and  order  had  vastly 
increased  efllciency  and  productivity.  The 
debilitating,  sometimes  destructive,  compe- 
tition of  an  earlier  era  had  disappeared  aa 
had  the  inefflclencies  so  characterlatlc  of  pre- 
industrlal  economies.  In  the  proceaa  the 
gross  national  product  had  Increased  ten- 
fold since  1800  while  the  population  had  only 
tripled. 

In  Hoover's  view  virtually  every  member  of 
American  aoclety  was  better  off  because  of 
that  phenomenal  growth,  and  the  social 
structure  was  quite  stable.  Not  only  was  the 
United  States  enjoying  cooperative  indl- 
vldiwllsm  In  an  urban.  Industrial  setting, 
but  each  cltlsen  waa  more  economically  aa- 
cure  than  ever  before. 

Finally,  the  network  of  aaaoelatlooa  held 
out  the  promise  of  a  form  of  private  govern- 
ment In  which  the  economy  waa  eeeentlally 
aelf-ragulatlng.  In  emphaaliing  profaaalonal 
standards,  ethical  oodea  of  conduct,  and  ra- 
tional problem  solving,  tba  private  aaao- 
datlona  were  seU-dtsclpllnlng  and  aaU- 
Improvlng:  and  aa  tbay  poUcad  thantaalfaa 


Internally  they  naturally  contributed  to 
social  harmony.  Even  mora  Important,  the 
riae  of  the  private  aaaoclatlona  bad  re- 
oriented the  American  social  structure  Just 
In  time  to  avert  abeolutlsm. 

The  Industrial  Bevolutlon  and  the  growth 
of  the  supercorporatlons  bad  threatened  to 
arrange  American  aoclety  along  vertical  llnaa 
wltb  power  flowing  down  from  a  corporate 
dlctatorablp  to  the  working  msaaaa  Such  a 
system  preeerved  sUbllty  In  the  abort  run 
but  almoat  guaranteed  violent  elaaa  confron- 
tation in  the  future. 

The  progreealve  solution  to  this  problem. 
In  which  tbe  federal  govammant  Intervened 
to  oonttrol  the  oorporatlona.  offeiad  no  real 
change  because  it  only  replaced  one  form  of 
vertical  authority  with  another.  But  whan 
the  private  asaoclaUons  developed,  tbe  social 
and  economic  structvire  In  America  ai 
a  horlaontal  dimension  In  which 
flowed  UteraUy,  back  and  forth,  among  a 
large  number  of  equally  powerful  Intersst 
groupa.  Here  there  waa  a  natural  aeparatlon 
of  powers — an  economic  check  and  halanca 
system— with  the  likelihood  of  tyranny  by 
one  group  remote  and  tbe  need  for  federal 
IntervenUon  unuaual.  In  Hoover'a  opinion, 
tbe  aaaodatlve  state  would  be  able  to  pre- 
serve social  JuaUee.  equality  of  opportunity, 
and  political  compromise." 

Hoover's  ideal  system,  therefore,  would 
have  no  need  for  an  oppreaslve  regulatory 
state.  Instead  the  federal  government  wotild 
promote  economic  proaperlty  and  supervise 
the  ezchangea  of  power  between  the  func- 
tional Intereat  groupa.  Re  believed  that  gov- 
ernment, rather  than  ignore  the  upa  and 
downs  of  the  buslneaa  cycle,  must  be  respon- 
sible for  ma*"tr"'"'g  stable  prlcea  and  full 
employment.  Tbe  federal  government  would 
pursue  this  objective  In  several  ways. 

To  overcome  narrow  competition  and  at 
the  aame  Ume  to  effect  some  private  but  na- 
tional economic  planning.  Hoover  wantad  the 
federal  government  to  continue  to  anoourags 
the  creation  of  trade  associations,  farm 
cooperatlvea,  labor  unlona.  and  profeasloaal 
sodeUes.  To  Improve  productivity  and  In- 
creaae  wagea  tbe  federal  government  should 
provide  buslnees  with  reliable  economic  sta- 
tlstlca.  encourage  the  use  of  "sdenttfic  man- 
agement," and  aaalat  In  raaearch  and  devel- 
opment. Tbe  Prealdent  intended  to  promote 
economic  stability  by  Inspiring  voluntary  co- 
operation among  all  tbe  private  aaaoclatlons. 

If  the  federal  government  oould  convince 
each  that  proaperity  waa  good  for  all.  tban 
destrucUve  price  wars,  atrtkaa,  boycotts,  and 
legal  confrontatlona  could  be  avoided.  Tbt 
federal  government  was  to  be  tba  coordinator 
of  tbe  asaodaUva  state — promoUng  tbe  In- 
teresta  of  each  group,  negotiating  their  dlf- 
ferancea,  and  occaalonally  regulating  their 
actlviuea.  Only  then  oould  tbe  government 
slmultaneoualy  guarantee  proaperity  and  en- 
sure the  survival  of  tbe  noneoerdve.  Indi- 
vidualistic, prngraasive  society.* 

Tet  Hoover  sustained  tbroogboat  his  Ufa  a 
nlgbtmariab  yet  prophetic  faar  tbat  someday 
a  "corporate  state"  would  develop  tn  tba 
United  Statee.  Kver  alnce  tbe  Induatrlal  Bav- 
olutlon  more  and  more  power  In  virtually 
every  sector  of  tbe  economy  bad  become  eoo- 
oentratad  In  tbe  bands  of  the  largaat  Intereat 
groupa.  and  Hoover  clearly  racogntaed  tbe 
need  for  tbe  regulatory  atota  to  protect  the 
public  against  any  arbitrary  or  bostlle  ded- 
slona  by  tboaa  Intaraat  groupa.  But  tbe  dad- 
slons  made  by  tbe  atoto  oonatltuted  an  In- 
tangible and  perbapa  even  eaprtdoua  threat 
to  tbe  domain  of  the  varloua  intereet  groups. 
To  offset  their  sense  of  dapandanoa  on  tbs 
government,  tbe  leaders  of  America's  great 
Interest  groupa  would  faal  oompellad.  In  tba 
name  of  their  own  aovoralgnty.  to  eliminate 
or  control  the  dedsioas  of  the  atata.  Sueeaas 
there  would  threaten  tbe  very  f  oundatlona  of 
American  Indlvldtwliam.  Hoover  envlaloned 
eeveral  dangers. 
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If,  for  ewampla.  the  labor 
to  aaeure  oontroi  oC  the  govaramant,  aodal- 
lam  would  coma  to  domlnata  tba  Unttad 
Btataa.  If,  on  tha  othar  hand,  ttw  auvar- 
eorporatlona  aaaumad  oontral  of  poUttad 
power,  tba  United  Statea  would  gradually 
develop  into  a  faadat  atata.  Maltbar  altama- 
tlve  waa  aoeaptable:  eooaaquently,  tbe  fedaral 
government  bad  to  be  careful  about  the  proc- 
aaeea  It  uaad  to  ragulata  tba  aeonomy.  and 
about  tba  paraonaal  tt  uaad  to  Maff  tba 
bureaucratic  apparatus. 

Becauae  tbe  regulatory  raaponslbllltlea  of 
tbe  fedaral  goveramant  In  a  complar  Indua- 
trlal economy  bad  to  ba  anrdaad  by 
tlva  ratbar  tban  laglalatlve  aotbortty. 
raallaad  tbat  poUtleal 
power  oould  aoeumulato  In  tha  baada  of  tha 
executive  branch  of  tba  govammant.  Oon- 
graaa  might  ceaae  to  be  an  effective  check  and 
balance  on  tbe  prealdency.  Inatead  becoming 
merely  an  admlnlstrmtlva  aatatUto  of  tha 
more  powerful  exaeutlve  bureaucracy.  Tbe 
moat  dangaroua  poaribUlty  of  all,  la  Hboaar^ 
mind,  could  grow  out  of  the  Interplaj  be- 
tween tbe  necaasltlaa  of  economic  growth 
and  government  regulation:  a  aymblotle  ra- 
laUonablp  oould  develop  between  tha  power- 
ful Intereat  groupa  and  tbe  executive  bu- 
reaucracy, and  both  would  be  Immune  from 
the  political  process  becauae  of  tba  Impo- 
tency  of  Congreaa.  Brantually,  Hoover  lOarad 
that  the  mechanisms  of  buraaueratle  regula- 
tion might  become  dominated  by  tha 
Intereat  groupa  tha  atata  waa  trying  to 
trol.  In  such  a  situation.  American  liberalism 
would  die,  tbe  victim  of  a  amall  ootarla  of 
economic  and  political  power  brokerB.<« 

FbiaUy,  Hoover  wotrlad  that  attar  the 
aplrtt  of  American  Ubarallam  bad  dlMp- 
peared,  there  would  atU  eUat  powerful  Im- 
pulsea  to  deatroy  even  tha  formal  taatttn- 
Uona  of  democratic  govammant.  If  tha  fed- 
eral govammant  aver  forged  an  alllanoa  with 
any  of  tba  Intereet  groupa,  or  wtth  a  onalltlon 
of  tha  largaat  unlona  and  oorporatlona,  tha 
very  prooeeeea  of  eoonomie  Ufa  would  abortly 
lead  to  totalttadanlHa. 

Tha  federal  govanunant  abould  n«*«r  ba- 
come  a  oompetltlve  participant  In  tba  econ- 
omy, usurping  eoonomie  funetlona  normally 
left  to  privata  groupa,  becauae  in  addltton  to 
tbe  charaetarlatio  Inaffidancy  of  laiga  politi- 
cal buraaucradae,  tba  fedaral  govammant 
would  aoonar  or  later  cunuult  major  eoo- 
nomie blundara  and  raaant  carrying  the 
burden  of  poUtleal  raapontfbUlty  for  thoaa 
mlstakee.  Tyranny  might  flow  from  auch 
resentment. 

Tbe  economic  eUta  would  be  parfsetty  wttl- 
Ing.  Indeed  aazloua,  to  flaanoa  tha  poUtleal 
-  campaigns  of  eiacutlva  Incnmbenta  and  tbalr 
aUiaa.  Wltb  auch  funding,  «»*«■«  t^  aifmin. 
Istratlona  would  aaatly  datkat  thalr  oppo- 
nenu  In  lagltlmata  alartlona.  Or  tn  ordar  to 
guarantee  their  poUtleal  tenure  and  nndar- 
mlne  thoea  eritleal  of  tbalr  ««'»'~i^'  ded- 
sions,  ineumbanta  could  ba  tanqitad  and 
then  induced  by  their  own  vanltlea  and  aur- 
vlval  inaUneto  to  man^nilato  and  oran  anb- 
vart  the  electoral 


to  direct 


Under  auch  clrcumatancea.  tbe  "eorporata 
atata"  would  have  eliminated  aU  intanglblea 
from  ito  planning  fononla;  aHactlfrty  tncn- 
lated  Itsdf  from  outside  atttdam:  and 
cloeed  Itaelf  to  nonmembers.  of  tbe  oUgsrchy. 
Individualism  and  equaUty  of  opportunity, 
along  with  tbe  form  and  aubatanca  of  the 
American  dream,  would  ba  daattoyad." 

So  Hoover'a  personal  phUoaophy  oon- 
talned  two  powerful  ldaol«^cal  t^nTHmt.  a 
•lackyl  and  Hyde  syndrome  over  tbe  nature 
«tf  the  fedaral  govammant  and  private  In- 
terest groups.  Tha  Intereat  groupa  bad,  on 
the  one  band,  brought  anonomlc  supremacy 
to  the  United  Statee.  a  productlva  eapaetty 
and  atandard  of  Uvlng  unknown  In  human 
^istory.  But  at  tba  same  time,  they  contained 
within  tbemaalvea  tbe  Impuleee  to  deatzoy 
the  aubataaoa  of  Amarteaa  Ufb. 
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Tha  futora  of  ABMfleaa  mdMdaaUam 
rsstad  upon  tlw  abUtty  of 
branch  of  tba  fadaral  i 
tha  anrdaa  of  both 
nomie  power.  That  naeeaaltf . 
ttvated  the  aaeond  tenaion  tn.  bla  phOoanphy. 
for  tha  fadaral  govammant  laead  the  onl- 
noiM  «-»«»n»««g«  of  dliaetlng  without  oontzol- 
Ung,  of  stimulating  tba  e<i>many  wltb  oo- 
erdng  prtvata  Intaraat  groupa. 

When  Harbart  Hoover  aaanmad  oontroi  of 
the  eiacutlva  braadh  la  19»,  he 
upon  blmanlf  aa  both  a 
economic  sparlallat  laadUag  tha  eonntry 
down  the  middle  road  befaan  the  right 
and  left,  betwem  unreatrletad  lalaaaa  falra 
on  tba  one  band  and  -~'*«'*— '  on  tha  othar. 
It  waa  that  middle  road,  ba  baUevad.  which 
would  laeulie  that  dual  Irtanlnglral  twiTf"** 
In  hla  poUtleal  pblloaopby.  ftor  the  Intaraat 
groupa  of  the  "aasoetattva  atota,"  under  tba 
direction  of  tha  fadaral  government,  would 
ragulata  tbamaelvaa  to  the  beneflt  of  aU 


Hioovar'a  suocaeaful  piapiesldentlal 
had  confirmed  In  bla  own  mlad  the  validity 
of  bla  pataonal  pblloaopby  and  hla  ophilona 
about  tbe  future  of  the  Amartoaa  aoonnmUi 
system.  Aa  a  weU-travdad  i««t«hig 
before  World  War  I.  ha  wm  ahia  to 
with  tbe  Uvlng  ataadard  of  tha  united 
with  tboaa  of  othar  nattona  and  conclude 
tbat  his  native  country  waa  the  riebeat  and 
most  benevolant  nation  In  tbe  world.  As 
Food  Admlnlatrator  during  tbe  war,  ba  mar- 
veled at  tba  voluntary  cooperation  of  Ameri- 
cana In  acoeptlng  production  qootaa  on 
agricultural  commodltlaa  and  at  thalr  pa>- 
triotlsm  la  aupporttag  tha  war  effort. 

The  Incredible  poUtleal  and  buraaueratle 
dUBcultlea  of  finaUy  n«|«ii*i«w»«g  the  Vtwd 
Administration  after  tbe  war  remained  In- 
delibly Imprinted  on  bis  memory  aa  an  ex- 
ample of  tbe  dangers  of  governmental  aetlv- 
1am.  While  leading  tba  Amrwican  Belief  Ad- 
mlnlatratlon  after  tbe  war  ba  reUad  beavUy 
on  voluntary  ccmtrtbutlona  and  cooperation 
among  charitable  organlaatlona.  such  aa  tbe 
Red  Croes  and  the  Frienda  Service  Commit- 
tee, to  sustain  bla  efforta  to  feed  an  Impov- 
erished Europe." 

As  Secretary  of  Commerce  between  1021 
and  1998  Hoover  bad  worked  dlUgeat^  to  di- 
rect and  Inspire  tbe  aaaodatloaal  actlvttles 
In  which  he  had  ao  much  oonlldenoe.  Tbe 
Bureau  of  Domestic  and  Foreign  Commerce. 
In  order  to  expand  foreign  trade,  atrength- 
ened  Ita  tlea  with  privata  aaaodatlona  and 
provided  thaan  with  rdevant  economic  and 
poUUcal  Information. 

The  Bureau  of  Standards  during  tbe  same 
period  worked  wltb  trada  aaeortatlons  to  Im- 
prove product  quauty  and  safvty.  Tbe  Oenaus 
Bureau  couaeted  data  on  pricee,  productlan, 
inventoriee.  and  technology  and  publlabed  It 
In  a  government  periodical.  And  Hoover  qwn- 
sored  a  aerlea  at  oonfaraneea  on  auch  far- 
ranging  subjacto  aa  labor  relatlona.  produc- 
tivity, houalng.  public  works  and  tbe  busl- 
nees cycle,  unemployment.  cbUd  walfars, 
emargancy  rMlaf .  and  raaaareh  and  develop- 
ment. Under  bla  direction  tbe  federal  gov- 
ernment ooordlnatert  tbe  acttvlUaa  at  tbe 
prtvata  Intereet  groupe  and  strengthened  tbe 
t«v»nffmy  wltbout  imlslng  the  fleeter  of  bu- 
reaucratic tyranny." 

But  In  1099  the  unthinkable  occurxad. 
While  Herbert  Hoovw  aaoended  to  tbe  prea- 
ldency. the  aconoany  daaoanded  Into  tbe 
depths  of  the  worst  depreaalon  in  united 
Statea  history.  Vlalona  of  political  eonlUet, 
then  aodal  InstabUlty.  and  ultimately  even 
revolution  passed  through  tha  Preeldent's 
mind. 

Tba  ordeal  of  Herbert  Hoover  revolved 
around  the  economic  eroalon  of  American 
Indlvlduallsm's  phlloaopblcal  raUonale.  The 
Great  Depraealon  InstanUy  stUnulated  tbe 
secMid  tension  In  bis  thought,  for  he  was 
forced  to  consider  UteraUy  hundreds  of  de- 
mands for  expanding  tbe  power  and  aoope 


stability  pttTifTHt*^  blB  to 
fadnal  iBterveatlon.  but  hla  Saan  of  1 
craUc  tyranny  oountarad  ~ 
Hborar^  faanof  tha 

buiwutiaclM  wadded  by 
to  powerful  lataraat  froava  hm*  In 
many  waya  been  fuBUlad.  ao  ha  waa  goitty 
of  noOitiw  mora  tban  CaialgMadBaM.  xm- 
fortunately  for  bla  poUtleal  eanar  aad  hla- 
torloal  reputatlan.  Hoover^  ItaiC  ciV  Caaia 
of  bureaaentlc  tyranny  Umttad  hla  abiUty 
to  foeua  dearly  on  the  terxlbiy  ImiiMiMats 
liiiililwin  of  financial  collapae  and  maaalva 
unemploymeut.  _ 

During  a  period  of  reiatlva  prospsrtty. 
HeriMTt  Hoover  would  likely  bava  been  one 
of  Amerlea'fe  graataat  paaaldants,  for  hla  ao- 
pblatlcatad undatatandlag  of  eorporata.  In- 
duatrlal. and  buraaueratle  reaUtlaa  would 
bava  permitted  bim  to  raguUta  the  eooaiaany 
and  raetxaln  tha  federal  govamment  at  tha 
aaoM  time.  __ 

Tha  Oraat  Depraealon,  however,  rtlaalpatart 
BOovens  atreagtha.  WhOa  ba  wortled  about 
tha  future  aubatanca  of  Amerlean  laMttn- 
tloaia.  aevanty  raUUan  of  bla  fallow 
worried  about  tuanutiow  nigtatis 
tbe  nsKt  montbls  rent.  The  i 
of  their  naada  would  render  Booverls  fa 
Ixialevant  to  bla  own  govammant. 
Hoover's  grsataat  poUtleal  enemy.  iromcaUy. 
waa  his  own  Inalgbt:  be  waa  tha  vletlm  of 
bla  own 


*  Quoted  In  Harris  O.  Warren.  Herbert 
aoover  itmd  Vie  Oretct  Deprettkm  (New  Tork. 

1967).  p.  58. 

*  For  the  beet  poUUcal  biography  of  Herbert 

Hoover,  eee  David  Burner.  Herbert  Hooeer.  A 
PabUe  U/e  (How  York.  1979.) 

*  Herbert  Hoover.  The  New  Dmg  (Stanford. 
1938).  p.  5:  AmeritxH.  InditMuaUam  (New 
Tock.  1922) .  pp.  9. 41-«6. 

« Herbert  Hoover.  Amerieaw  fadirldaalism. 
pp.  33-SS. 

•Herbert  Hoover.  The  Ordeal  o/  Woodrow 
WUsoM  (Naw  York.  1968) .  pp.  9*-86.  147. 

*  Herbert  Hoover.  Aaieriesit  IndtvUumHtm, 
pp.  8-11.  51-66,  68-80;  T*e  Ordeal  o/  Wood- 
rotb  WilsoM,  pp.  vU-vUl.  11:  The  Memetn  of 
Herbert  Hoover  (New  Tork.  1952).  Vol.  n. 
pp.  101-108. 

*  Herbert  Hoover,  AmerlcmM  IndtvUmmlUm.. 
pp.  7-18,  61-80. 

■Quoted  In  Herbert  Stein.  The  fUeeX  Mev- 

olMflon  in  America  (Chicago.  1908).  pp.  7-8. 

•Herbert  Hoover.  Ameriemn  IndtvUmmlitm. 

pp.  51-88.  ^^ ^ 

»  Herbert  Hoover.  Tbe  CbaUenps  to  liberty 

(New  TOfk.  1984).  pp.  58-80:  MewuMrt.  V€i. 

.  p.  71:  AmerieeM  /wdteldMlinn.  pp.  87-88: 
William  Appleman  WUllams.  -What  Tbla 
Country  Needa.-.."  Mem  Tork  Bevtew  of 
Booka  15  (November  6.  1970).  pp.  7-0. 

u  Herbert  Hoover,  The  New  Dof  (Stanford. 
1928).   pp.  22-28.   69-00:    Memo*r».  Vol. 
pp.  4-7:  Amerien  tndMdmuUnt.  pp.  38-44, 

°  "See  tbe  eeeay  by  BUla  W.  Hawley  In 
Jceenb  Hutlunad»er  and  Warren  I.  B>i.iii*n 
eda.,  aerhert  Hoover  and  the  OrUU  of  Amer- 
torn  CopttoHm  (Oambrtdga.  1978)  .»•»-»*; 

oRobert  H.  WMM.  The  Seor«ai  for  Order. 
im-19i0  (New  Tofk.  1987).  pp.  111-182. 

wpiufaeeor  Hlla  W.  Bbwlay  baa  wrtttmi 
moat  perauaalvtiy  on  Hoover^  poUtleal  phl- 
toaopbTaae -Hatbert  Hoover,  the  Commeroe 
SSStartat.  and  the  Vision  of  an  Asa^i^ 
Stata'."  The  /ounwl  of  Ameriemn  History. 
61  (June  1974).  pp.  118-140:  -»25*»rS 
snd  Ameriean  Corporatlam.  1929-1988.  In 
MartUi  Faoaold  aad  0«««»,"|Sf^-  ', 
Hoowr  Preatieneg  (Albany.  1974).  pp.  lOl- 

122. 

»  n»rbert  Hoover.  Amerleon  '*<*«'*<?;j^ 
pp.  41-15.  61-68:  BUls  W.  HMriey.  "Hoover. 
Smmewe  Seewtartat."  pp.  116-140. 
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»BirlMrt  Hoofwr,  Ameriemm  IndMdmmUm. 
VP-  S7-a8.  41-45.  sa-M:  WUliMn  8.  Ujmn. 
The  State  r*p»n  and  Other  PutUe  WrWngi 
o/  Btrbtrt  Hoover,  Vol.  1  (N«ir  York.  19M). 
p-SM. 

"  Herbert  Boow.  The  ChaUange  to  Utertf, 
pp-  Ml  79.  226:  Memoirt.  U.  p.  SM;  Addreun 
Opom  the  Americen  Boed.  1941-194S  (New 
Tork.  IBM),  p.  223:  AMrtame  Upott  the 
AwterteoM  Mood.  1$45-194»  (New  Tock.  1»M). 
pp.  46.  60;  Addreteea  Upon  the  Awterteen 
Boed.  19M-1950  (SUnford.  1»61) .  p.  20;  WU- 
lUun  &  Mjmn,  The  State  Popen,  n.  p.  436. 

"  Httbert  Hoover.  Memoiln,  Vol.  n.  pp.  20- 
28.  63.  160-174;  Ttieodaie  O.  Joelln.  Hoover 
0#  the  Record  (New  York.  1BS4).  pp.  ISl- 
ISS:  Herbert  Hoover.  Memoirt,  Vol.  ni.  p.  07. 

"  Blla  W.  H»wley,  "Hoover,  the  Commcroe 
SecretwrUt."  pp.  116-140. 


OU>  AND  CX>IiD:  HYFOTHERlfXA  IN 
THE  ELDERLY 

•  Mr.  CHILB8.  ICr.  President,  during 
the  last  few  winters  more  and  OMure 
dderly  have  suffered,  and  even  died, 
from  hypothermia — a  severe  decline  of 
body  temperature,  lliere  Is  a  danier 
that  even  more  will  suffer  this  winter 
due  to  Inability  to  pay  for  rlslnc  heat- 
ing bills.  Fortunate^,  the  Congreas  has 
acted  to  assist  such  Individuals  with  tbe 
low-Income  energy  assistance  program 
but  there  Is  still  a  real  danger  that 
many  will  suffer  from  hypothermia  and 
may  not  be  aware  of  the  serious  effects 
to  their  health. 

A  recent  witness  testifying  before  the 
VS.  Senate  Committee  on  Aging,  Nldio- 
las  Rango.  MJ>..  told  the  committee  that 
even  some  doctors  are  imfamfllar  with 
the  total  sjrmptoms  of  hypothermia.  As 
more  and  more  hospital  personnel  betfn 
to  prepare  for  an  increasing  caseload  of 
persons  suffering  from  hjrpothermla  this 
winter.  I  think  Dr.  Rango's  remario  can 
be  very  informative  to  them  and  to  my 
colleagues  and  their  constituents. 

I  ask  that  Dr.  Rango's  testlBaony  be 
printed  In  the  Ricou. 

The  testimony  follows: 

Ols   AMD   C!ou>:    Hi 


My  teettmony  tod*y  eoneeme  a  (rim  eo- 
clal  problem:  old  peo|rie  freeflng  to  death. 
The  ellnlcel  condition  la  celled  hypotbcnnU, 
wblcb  U  defined  •■  m  core  body  tempentmm 
(eg.  rectal  temperature)  leee  than  38*  C 
or  B6«  P.  Although  hypothermia  bae  many 
medic*!  cauaee  (mcludlng  metabolic  dls- 
eeee.  hypothalamic  and  central  nervoua  sys- 
tem dysfunction,  drugs,  severe  buns,  and 
overwbelming  Infection) .  I  wUl  erlilieei  only 
accidental  hypothennU  which  resulte  tram 
espoeure  to  environmental  cold  and  not 
from  primary  pkUudogy  In  the  body. 

My  argument  U  stnUghtforward.  contain- 
ing three  eeeenUsl  polnta.  Pint,  ellnleal 
evidence  demonatratee  that  the  elderly  an 
particularly  suaoeptlble  to  hypothenala. 
Second,  exlatlng  national  data  on  iteathe  at- 
tributed to  hypothermia  by  age  group  are 
conelatent  with  the  contention  that  the  old 
are  parttcularty  vulnerable.  Third,  govern- 
ment Intervention  la  Juatlfled  to  protect 
from  hypothermia  high  riak  groupa.  eape- 
claUy  the  aged  poor. 

1.  cumcAx.  MvacTs 

Permit  me  to  begin  by  preeiiiirint  an  ac- 
tual eaee  aummary  of  an  old  maa  In  whom 
expoeuie  to  cold  waa  oonaldered  to  be  the 
primary  cauae  of  low  body  tsmperatun. 

OMM.  waa  mate,  aged  «6.  Uved  la  a 
house  In  poor  atate  of  repair  and  Inade- 
quately heated.  SteadUy  aUlng  In  health  tar 


about  two  weeka  before  boepltal 
and  refused  help.  Very  111  for  three  daya 
befof*  admlaalrm  while  Uvlng  In  cold  home 
environment.  Admitted  to  boepltal  atupor- 
oua  and  very  cold.  Pulae  04/mlnute.  Pneu- 
monia In  right  lung  and  congestive  heart 
failure.  KKO  showed  evldenoe  of  heart  dla- 
eaae  and  Irregular  rtiythm.  Deep  body  tem- 
perature reached  36*  O  only  after  four  days. 
Died  ten  daya  aft«  admission.' 

I  choae  this  caae  becauae  it 
aeveral  of  the  potentially  lethal 
quences  of  hypotbennla,  particularly  car- 
diac, neurological,  and  Infecttous  eompUca- 
tlons. 

Hypothermia  haa  many  adverse  effecte  on 
health,  the  most  Uiqmrtaat  of  which  can  be 
brlaOy  described.  With  reduction  of  body 
tempwatuie.  matabol'e  rate  la  decreaaed.  fail- 
ing to  60  peroent  of  normal  at  28*  C.  or  82* 
P.*  Among  the  eardlovaacular  effecte  are 
slowing  of  heart  rate,  weakening  of  pulsea. 
chaagee  In  blood  pieeaure.  Irritability  of 
heart  muscle,  and  conduction  dlaturbaaoae 
that  Include  lethal  abnormaltUee  in  heart 
rhythm.  Neurological  effecte  Include  a  de- 
craaae  In  blood  flow  In  the  brain,  abaenoe  of 
refleiae.  dilation  of  pupUa.  and  Impaired 
meotal  function  ranging  from  confusion  and 
hallucinations  to  deep  coma.  Individuals 
suffering  from  severe  hypothermia  may  be 
mlatakan  aa  dead  becauae  of  theee  eardlo- 
vaacular and  aeurologleal  manifestations.  It 
la  for  thla  reaaon  that  doctors  have  applied 
the  dictum,  "No  one  cold  la  dead  until  warm 
and  dead." 

Osrtain  aspsete  of  hypothermia  among  the 
elderly  daeeria  apedal  attention.  In  1967. 
medical  raaaareh  conducted  at  the  United 
Oxford  Boapttala  identified  an  abnormaUty 
of  body  tampsrature  regulation  that  perslste 
ae  much  ss  three  years  after  recovery  from 
hypothermia.  The  Oxford  etudy  condudea 
that  "aurvlvurs  from  accidental  hypothermia 
of  the  elderly  must  be  regarded  aa  at  riak 
from  another  episode  of  hypothermia  wlien 
aipuead  to  only  moderate  cold."  •  A  Britiah 
medical  atudy  published  In  1077  drew  atten- 
tion to  the  fact  that  the  problem  la  not  con- 
fined to  those  who  suffer  from  a  fail  or  ac- 
cident at  hooM.  nor  U  It  confined  to  thoee 
elderly  suffering  from  ocmcuirent  illneeaaa. 
TlM  atudy  emphsaiiiea  that  "q>ontaaeous  hy- 
potbsrmla  also  occurs  among  ^iparently  fit 
elderly  psoplo."* 

Why  are  the  aged  particularly  vulnerable 
to  hypothermlaT  Oood  experimental  work 
demoastrataa  that  some  elderly  have  im- 
paired abUtty  to  feel  odd.  and  therefore,  may 
fall  to  raepood  quickly  enough  to  cold  by  in- 
iieeelng  room  temperature  and  by  adding 
clothing.  If  the  ladivldnal  te  phyalcally  dto- 
abled.  mentally  impaired,  or  both,  he  or  abe 
may  not  be  abte  to  leave  a  cold  environment 
like  aa  uadeiheated  teaemeat  apartaieat. 
Wssidss  iBssnsitlvtty  to  cold  sad  immobility, 
the  sgsd  afwnetlmsi  have  dafeete  in  tbermo- 
regulatian.  Body  temperature  regutoticn  la 
nadw  onmplev  aearotogical  ooatrol.  Age-re- 
lated deellaa  la  autonomic  nsrvoi*  function 
can  result  la  invaired  temperature  regnla- 
tory  meehaalsBaa  la  the  elderly.  Other  poorly 
uadsntood  tbermcragulatory  dsfScte  nwy 
also  be  praseat.  What  la  evideat  la  the  fact 
that  multiple  physiological  abaormallties 
place  the  elderly  at  risk  of  thermoregulatory 
fauure. 

The  impact  at  adverse  social  drcumstaaoea 
auch  as  poor  Itousiag  aad  Uvlag  alone  haa 
alao  been  dieeueeed  In  the  hypothermia  Ut- 
erature.  Attempting  to  aaoertala  the  Ind- 
daooe  of  hypothennta  in  the  elderly  aad  the 
aatuia  aad  effScte  of  the  coadltion.  a  multl- 
disdpiiaary  team  of  British  lavestlgators 
coadueted  a  aational  survey  and  reported  In 
1B77  that  "the  combination  of  a  4f"'i1nK 
physiology  and  the  most  deprived  eodal  dr- 
cumstaacss  graaUy  iaoreaae  the  riak  of  an 


old  pereon  IwH'i—'wg  hypothamtfe."  •  Thus,  a 
strong  case  can  be  made  for  regarding  the 
very  old  who  are  poor  as  a  special  high- 
group. 


Footnotes  at  end  of  article. 


What  do  we  know  about  the  Inrtdenoe  at 
hypothermlaT  Bow  trequenUy  does  hypo- 
thermia cause  haqpltallsatioo  or  death,  par- 
ticularly In  the  aged?  Let  me  acknowledge 
from  the  start  that  our  knowledge  of  tha  epi- 
demiology of  hypothermia  remalna  quite 
limited.  There  la  Uttle  pubUahed  iaforma- 
Uoa  except  for  a  few  British  rsporte.  Por  «- 
ampis,  the  Royal  CoUega  of  Fhysidsas  of 
London  conducted  a  atudy  in  1986  which 
atated  that  1.3  percent  of  elderly  boepltal 
admiaalona  were  ofllclally  reported  as  bypo- 
tbermla  on  the  medical  record.*  A  decade 
later.  In  1977,  a  pilot  study  of  low  body  tem- 
peratures In  old  people  found  that  3.8  per- 
cent of  elderly  patlente  adnUtted  to  hospi- 
tals had  hypotbennla.'  We  should  note  that 
each  of  the  British  studies  ateeaaea  the  tend- 
ency to  undereetimato  the  true  proporttoa  of 
boq>ttal  admiaalona  which  are  due  to  hypo- 
thermia aa  weU  aa  hypothermia-caused 
deaths.  Bvea  theee  undereetimated  fractions, 
however,  demonstrate  that  hypothermia 
among  the  aged  Is  a  algnlficant  problem,  at 
least  m  Great  Britain. 

Beca\Me  comparable  American  etudlee  do 
not  exist,  the  temptation  to  great  to  make 
oroea-natlonal  knferencea  trota  theee  Brltlah 
eetlmatea.  Portunately.  the  National  Center 
tor  Health  Statlatlca  m  the  Department  of 
Health.  Bducatlon,  and  WdfSre  haa  col- 
lected relevant  mortality  data  coded  by  un- 
derlying cauae  of  death.  Category  BBOl  rep- 
reeente  deatha  attrllwted  to  exposure  to 
"exoesBlve  cold"  on  the  deatti  eartlfioato.* 
Becauae  death  (or  Illness)  from  hypother- 
mia may  reeult  from  ezpoeure  to  cold  both 
inside  and  outside  buUdlngs.  this  category 
lumpa  varying  circumstances  of  expoeure  to- 
gether in  order  to  establlah  total  mortality 
attributed  on  death  certificates  to  the  gen- 
eral catue.  "expoeure  to  ooid."  With  ttiis  in 
mind,  I  have  arruiged  the  unpublished 
NCHS  data  to  mom  deatha  oocuring  in  the 
United  States  for  different  age  groups  from 
1970  to  1977  (vis.  Table  I) . 

The  queetion  remains,  do  the  data  show 
the  elderly  to  be  at  greater  risk  than  the 
rest  of  the  popUlatlonT  Using  obssrved  num- 
bers at  hypothermu  deaths  for  the  numera- 
tor, and  between-cenaua  population  aeti- 
matee  published  by  the  Bureau  of  the  Cen- 
aua  for  the  denominator.  mortaUty  ratee  are 
eaaity  obtained.*  Bwb  annual  mortaUty  rate 
repreeente  the  actual  number  of  reported 
hypothermu  deatha  by  estimated  total  pop- 
ulation at  riak  in  mUliona.  Ohapblag  theee 
rates  permlte  straightforward  appreciation 
of  differeaces  betweea  the  aged  aad  the  non- 
aged as  weU  aa  trend  obeerved.  Pigure  I  pre- 
aeate  thla  comparison  of  annual  mortality 
ratee  due  to  hypothermu  for  Americans  sge 
68  and  over  and  under  age  66  from  1970  to 
1977. 

The  medical  Uterature  indicates  that  phys- 
iological BuaceptlbiUty  to  hypothennU  m- 
aaaeee  in  advanced  old  age.  Social  geron- 
tology has  amply  documented  the  unique 
economic  and  aodal  hardahlpe  of  the  very 
old.  the  eo-called  •'<rtd-old."  The  Boyal  Col- 
lege of  Physksiaas'  Survey  idsntifled  lliose 
age  76  and  over  as  constttutlag  one  of  two 
age  groupe  with  highest  rate  of  hospital  ad- 
mission due  to  hypothermia  (the  odiar 
group  oonalated  of  Infante  leee  Cbaa  13 
months) .  Therefor*.  It  la  also  Important  to 
Bbow  diflenneaa  la  daatti  rates  at  MtrnfUmM 
over  and  under  age  78.  PIgnre  n  dose  eo 
uBlng  tlte  eame  MCBB  date  fbr  yean  1970  to 

Two  al»r™«"g  eoncluaiana  are  Ineeoapabw. 
Plrat.  tbere  existe  a  marksd  and  consistent 
difference  in  mortaUty  ratas  beiwasn  the 
old  aad  the  rest  of  tha  population.  Itils  dif- 
fereno*  is  parttcularty  diamatle  la  the  esse 
of  thoee  sge  78  aad  over  for  wtKtm  the  risk 
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at  dyiag  from  uxcesslve  cold  is  at  Isast  8 
times  as  great  aa  for  thoee  under  age  78 
during  each  year  of  obeervation.  Second,  a 
striking  rlae  la  mortaUty  latea  for  the  tfderly 
occurs  in  1976  and  1977.  Becauae  data  from 
1978  and  1979  U  not  yet  available,  we  can- 
not be  certain  whether  this  upturn  has  con- 
tinued or  abated.  In  the  face  of  worseaiag 
economic  proepecte  for  the  dderly  poor,  it 
U  rtMnnehln.  I  believe,  to  eemane  that  this 
upward  trend  in  mortaUty  haa  in  fact  con- 
tinued. 

The  data  preeented  here  needa  to  be  in- 
terpreted with  caution.  MortaUty  ratea  de- 
flate the  problem  because  hypothermu  U 
often  dUBcuH  to  dUgnoee,  particularty  when 
the  body  U  dieoovered  aome  time  after  death. 
The  relatlonahlp  between  hypothermU  aad 
other  llIneeMs  is  also  complex,  aad  while 
hypothennU  may  be  the  prime  cause  of 
death,  it  may  be  the  reUted  lllaeea  that  Is 
recorded  on  the  death  oertlflcate.  Thsee 
mortaUty  ratee,  therefore,  are  flawed  by  a 
systematic  Mas  towards  underestimation  of 
numerator.  Nevertheleea,  since  no  firm  evi- 
dence on  the  ntmxber  of  deatha  wfaoUy  or 
partly  due  to  hypothermu  exlata  elsewhere, 
we  s<«  oompeUed  to  rely  on  NCHS  data,  the 
best  available  at  the  national  level. 

Although  the  reported  nvaabu  at  hypo- 
thermia-related deaths  U  relatively  knr,  the 
true  magnitude  of  the  problem  aUows  no 
room  for  complacency.  MortaUty  rates  for 
any  disease  condition  repreeente  merely  "tip 
of  the  iceberg"  estimation  of  the  underlying 
magnitude  of  the  problem.  Permit  me  briefly 
to  explain  why.  Plrst.  official  mortaUty  rates 
from  death  certificates  do  not  Include  un- 
documented deatha  due  to  hypothermia. 
Second,  mortality  rates  tell  us  nothing  about 
the  extent  of  morbidity  caused  by  the  dU- 
esse  or  condition  in  question.  Because  many 
more  people  freeae  than  freeee  to  death,  we 
can  be  certain  that  the  morbid  oonsequenoea 
of  hypothermu  extend  far  beyond  the  num- 
ber of  total  deaths  caused  by  hypothermU. 
Third,  in  addition  to  mortaUty  and  mor- 
bidity, various  physiological  cfaangea  of  un- 
known clinical  significance  reault  from 
hypothermia.  Theee  effecte,  by  definition,  are 
excluded  from  mortality  as  well  as  morbid- 
ity estimates.  Pourth,  beyond  pathological 
and  physiological  changes,  expoeure  to  cold 
causes  great  human  discomfort  and  misery. 
In  terms  of  personal  comfort  and  prefer- 
ences, who  would  deny  that  feeling  cold  In- 
side one's  home  greatly  reduces  the  quaUty 
of  life?  Of  course,  our  health  statlatlca  can- 
not report  the  intensity  and  magnitude  of 
human  misery  resulting  from  hypothermia. 
Yet  an  accurate  understanding  of  the  en- 
tire problem  is  Impossible  without  taking 
into  account  each  level  of  adversity.  To 
clarify  this  point,  I  have  prepared  a  schenut- 
ic  representation  of  the  health-related  con- 
sequences of  hypothermia.  Although  quality 
of  life  considerations  are  not  Included,  the 
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figure  does  suggsst  one  way  to  place  the 
problem  of  hypothetmU  into  a  general  pid»- 
Uc  health  context. 


a.  roucT 

The  information  preeented  today  alarta  ua 
to  the  poverty  of  current  knowledge  of  hypo- 
thermu. CUnldaas  and  basic  sdsatlste  aeed 
to  elucidate  more  fnUy  the  pathophysiolog- 
ical mechanisms;  qildemlologiste  should  pro- 
vide us  with  aound  estlnaatee  of  the  magni- 
tude aad  distribution  of  the  condition: 
social  policy  qtedallste  ought  to  explore 
specific  preventabu  causes  m  the  eodal  en- 
vironment that  prsdyposB  individuals  snd 
groups  to  hypothermia.  Only  If  tlUs  three- 
pronged  attack  U  waged  caa  we  be  assured 
that  current  and  future  efforta  by  the  gov- 
ernment wiU  be  sueosssful  in  diminishing  the 
misery,  morbidity,  and  mortaUty  caused  by 
hypothermu. 

Oftea  forgotten  la  the  fact  that  the  gov- 
ernment U  compelled  to  malu  important 
and  coetly  policy  decisions  under  conditions 
of  great  imcertalnty  becauae  the  prevailing 
knowledge  and  wisdom  of  "experte"  con- 
tribute Uttle  to  reduction  of  that  uncer- 
tamty.  HypothemUa  U  a  case  in  which  ade- 
quate clinical  and  epidemiological  knowl- 
edge is  abeent.  yet  the  need  for  ameliora- 
tive action  U  preeent.  Congrees  U  to  be 
credited  for  recently  approving  legiSUtlon 
aimed  at  providing  emergency  ssslstanoe  to 
help  the  poor  heat  their  homes  this  winter. 
The  action  by  Congrees  repreeente  the  crucial 
first  step  towards  formuUtlon  of  long-range 
policy  tb  combat  the  problems  created  by 
Inflation  of  energy  ooete.  Permit  me  to  con- 
clude by  offering  four  recommendations  to 
the  Senate  Special  Committee  on  Aging  that 
go  to  qieclflc  Intervention  measures  as  weU 
as  evaluation  of  energy  assistanoe  poUcy. 

The  flrst  recommendation  is  concrete  and 
requires  no  additional  funding.  Congrees 
should  Instruct  approprUte  government 
agencies  to  verify  that  hoqtitaU.  clinics,  and 
health  professionals  are.  in  fact,  using  low- 
reading  clinical  thermometers.  Since  the 
ordinary  tbennonteter  inaccurately  records 
the  hjrpothermU  condition,  using  it  alone 
wlU  result  in  faUure  to  record  hypothermu 
and  consequent  deflation  of  the  Importance 
of  the  problem. 

The  second  recommendation  is  equally 
practical.  Congrees  should  InltUte  study  of 
the  advlsabUity  of  providing  electric  bUn- 
kete  to  high  risk  groupa  such  as  the  elderly 
poor.  More  effective  than  using  extra  bed- 
clothing,  extra  blankets,  or  a  hot  water  bot- 
tle, the  electric  blanket  provides  warmth  and 
comfort  during  the  entire  night  at  reUtlvdy 
low  cost.  Of  course,  safety  U  one  Important 
issue  that  requires  mveetigatton.  Providing 
means  to  purchase  dectrlc  Uankets.  there- 
fore, repreaente  a  highly  cost-effective  meas- 
ure to  improve  the  quality  of  life  and  health 
of  people  chronically  expoaed  to  cold.  Thta 
same  recommendation  has  been  made  In  1977 


by  the  national  atudy  in  Qrrnt  Britain  < 
ducted  by  the  Center  for 
8tudies.>*  Now  that  Oos^rea 
f uading  of  beatlag  asslstsnrfi  to  tlie  poor,  we 
must  flnd  ways  to  get  that  ssalstsiifw  di- 
rectly and  q^edflcaUy  to  thoee  la  need,  One 
importaat  target  group  U  tha  elderly  wIm> 
rmt  rather  thaa  owa  thdr  homes,  partle- 
ularly  those  who  Uve  in  Urge  laiiamant 
buildings  in  urban  settingi. 
ance  directed  towards  them  amy  be 
and  diffused  by  several  intennediailas  in- 
cluding the  landlord  and  the  building  man- 
ager. Providing  money  for  aa  dectrie  biaa- 
ket  U  wnwimmn  aasursaoe  that  the  indi- 
vidual in  aeed  has  been  personsUy  hdpsd 
by  the  government. 

The  third  recommendation  has  sdentlflc 
and  public  policy  implications, 
should  recommend  a  study  of  the 
ology  of  hypothermu  in  the  United 
Determining  the  prevalence  and  dlstrllm- 
tion  of  thU  condition  Is  neceamry  for  Iden- 
tifying preventabto  causes.  Preventton.  In 
turn,  should  constitute  the  oomeratone  ot 
government  aaelatanre  programs.  Hius,  spl- 
demldogical  investigation  U  required  to  en- 
sure that  current  and  future  government 
efforte  are  effective. 

The  fourth  and  last  r^^^wtMnaWM/m  con- 
cerns human  values  rather  than  sdsutlflc 
knowledge  or  program  effect! vgnaes  Why 
should  the  government  aasist  low-ineoaae 
elderly  and  other  economlcaUy  diaadvan- 
taged  groupa  in  meeting  increeeed  reeidentlal 
fuel  coete?  Alternatively  stated,  liow  can  we 
build  public  consensus  on  the  monU  neces- 
sity of  government  intervention?  The  Amer- 
ican public.  I  believe,  ta  prepared  to  support 
the  propodtlon  that  any  dtlaen.  old  or 
young,  black  or  irtilte.  female  or  nude,  is  en- 
tlUed  not  to  freese  at  home  for  lack  of 
money.  However,  more  public  education  to 
needed  to  understand  that  adequate  home 
heating  to  a  necessary  precondition  of  healtti. 
Thoee  in  our  society  who  suffer  and  dto  fNm 
living  in  a  cold  home  environment  suffer  and 
die  unneoeaaarlly.  By  aUeviatlng  suffering 
and  by  preventing  deaths,  energy  asslstanee 
to  the  poor  enhances  the  moral  quaUty  of 
our  entire  sodety.  Hss  not  the  time  airlvsd 
when  heating  asslstaaoe  ou^t  to  Jala 
health,  nutrition,  income,  and  transporta- 
tion services  aa  eeeentlal  componmte  <d 
baalc  llfe-supporte?  Oppoalng  govammant 
fT-t.*.....^  cteatea  In  the  near  future  the 
llkdlhood  of  an  epidemic  of  hypatheraiU 
affecting  indlvlduato  oompeUed  to  Uve  with- 
out warmth  at  home.  Oppoalng  government 
sBBlstaniy  denies  the  right  of  the  dderly  to 
finish  thdr  days  without  the  cmd  and  un- 
neceeaary  hantohlp  of  expoeure  to  cold.  The 
need  for  government  ssslstance  arises,  there- 
fore mm  our  recognition  of  the  right  ot  sadi 
person  not  to  suffer  cold  inside  the  home, 
the  last  aanetnary  of  comfort  and  dignity. 

Pootaotss  at  snd  of  artkde. 
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>  AitaM  OoMmaa  at  alU.  "A  PUot  atatf  at 
Lav  Bo«y  Tmpamtntw  in  Old  Fwpla  AA- 
■Ittad  to  meagUAr  Journal  o/  Mogml  OOUufe 
0/  rhgtieimn;  Votaiiw  11.  No.  S.  April  19T7. 

*  JuBM  mnam  llraothHiBia:  PMbopliys- 


AMMla  of  tnUrmt  MtMetrng.  OetolMr  IMS. 

*A.  U  IfTinman  at  alll.  -Tta^&nitan 
BacnIattaB  la  Buiflfw  of  Aeeldntil  Hy- 
pottMnate  of  tlM  ■dwty."  nu  £«iioet.  afttnr- 
d»yas.JalyuaT. 

•K.  J.  OoiUmi  at  alll.  "AaeMwtel  Hypo- 
thacmla  and  Impalnd  Taaaparatura  Homao- 
■Uaia  m  tba  ■darly."  BrIMaA  Motleml  Jomr- 
imI,  TMvtWlT  C>  107T. 

■Malemm  Wltta,  Old  and  Cold:  Ofpo- 
thtrwUm  and  Soefal  PoUcg.  Hainainami  Mu- 
eattooal  Booka  Ltd^  1919. 

•Boyai  OoUaia  of  Pbyilelaiia  of  London. 
B^oft  of  ComwUttot  on  AeeidmUU  0mo- 
thonao,  19m. 
f  Ooidman.  Op.  ett.,  1977. 
•CMafory  IMI  "KnaaMva  Ottld"  IMa  "ac- 
orn eoid.  ftaaalac.  froatblta.  and 
aBMfBrtndiialon.8ouroa:  Bghth 
— .  latanatlonal  naartflcatton  of  Dla- 
Adoi^tad  for  Uaa  In  tba  Unltad  SUtaa. 
IMS.  VM.  Oapartaant  of  Haalth.  Bduoatlon. 
WMfai*.  National   Oentar  for  Haalth 


•Population  aatlmataa  an  takan  from 
Tabla  1  of  "ktlmataa  of  tba  Total  Popula- 
tion of  tba  Unttad  Stataa  Indudlns  Armod 
nroaa  Ovaraaaa  by  Aga.  Sax.  and  Baea:  July  1. 
1970  to  1977  (In  CitfT«Nt  PopalaMON  BeporU: 
"FopulatlOB  MtlBiataa  and  Fro)actlona'' 
I  P'-W.  Na  731.  laanad  AprO  197S). 
,Op.ott..l97a« 


CnOTHERliAL    ENBtOT    TO    PRO- 
DUCE ALCOHOL 

•  Mr.  CHURCH.  Mr.  Preiident.  the  Ben- 
ate  recently  puaed  Its  syntlietlc  fuds 
legtelAtion.  8.  933,  which  Z  wb  pleased 
to  see  incorporate  my  geothermsl  and 
gasohd  bills.  Both  geotheroal  energy 
and  aleohol  fuels  pniduced  from  roieir- 
able  rcsotnees  will  receive  a  biv  booct 
towmrd  sttiklnlne  the  sreiU  potential  they 
possess  with  the  financial  incentives  that 
are  contained  in  the  synthetic  fuels  bill. 
A  magaiine  article  which  appeared  in 
the  December  1979  issue  of  Oasohol 
U.8.A.  mnstrates  the  vast  potential  both 
geothermal  energy  and  alcohol  fuds  have 
in  my  home  State  of  Idaho.  Mr.  Bob 
Erldns  proposes  to  utiUu  the  geother- 
mal reeouroes  on  his  White  Arrow  Ranch 
to  produce  10  million  gaDons  of  ethaaol 
annually.  He  has  been  working  doaely 
with  the  Boise  energy-ooosoltlng  firm. 
Integrated  Energy  Systems.  Inc..  to 
achieve  this  goal. 

I  sm  hopeftil  that  the  provisions  of 
8.  933  wiU  encourage  Mr.  EtVau  and 
others  to  push  ahead  with  such  ambi- 
tious projects,  whidi  can  only  be  good 
news  for  our  national  goal  of  energy 
adf-suffldency. 

Itr.  President.  I  ask  that  a  copy  of  the 
Brkins'  article  be  printed  in  the  Rwoao, 
and  commend  it  to  the  attention  of  the 
Senate. 

The  article  fdlowi; 
OaotBwaMAt.  SMnoT  To  PaoDPCB  Aixomn. 

Wban  Bob  Kklna  eama  to  Idabo.  tba  land 
SiJT"^'^  '•^y  "*  •  atiangar  tram 
Plortda  bacauaa  no  ona  bad  bid  on  it  for 


yaaia.  In  fket  nana  of  tba  loaala  wantad  tba 
raneb  baoanaa  tba  watar  on  It  waa  botUng 
bot,  and  eattla  oouldnt  drink  It. 

But  tbla  waa  aomathlng  rigbt  down  Brtlna' 
allay.  Ha  wantad  bot  aprti^i  to  baat  graan- 
bouaaa  wltbout  fual  ooata.  Tba  raat  aoon  ba- 
cama  blatory.  ttklna  mada  a  bit  of  mooay 
growing  aaailllngi  and  aallli^  tbam  to  tba 
foraat  awloa.  »— "«Tg  otbara.  Ha  alao  auMla 
Wblto  Arrow  Baaeb  famoua.  But  au  tbla 
waa  before  tba  formation  of  OPBO. 

Mow  Biklna  bopaa  to  bava  a  SSS  million 
plant  UBlng  gaotbarmal  wataca  to  produoa 
atbanol.  »klna  bopaa  to  bava  tba  plant  pro- 
ducing 10  mUlkm  galkma  of  atbanol  In  a 
yaar.  lloat  of  tbU  produetkm  would  ba  aold 
to  bulk  planta  and  tarmlnala. 

Bay  Sumvan  of  TImaa  Waiw  at  Twin  Palla. 
Idabo  want  out  to  aaa  irklna  racantly.  Tba 
opanar  ba  got  man  ttklna  put  tba  raaaon 
for  balng  of  tba  gaotbarmal  plant  Into  a 
nutabaU.  Brklna  aald  tba  ptant  would  maan 
Arab  ablaka  wouldn't  gat  aa  many  US.  dol- 
lara  wttb  wbl^  to  buUd  baiama  alnca  bla 
pUut  would  aWmlnata  lOSMO  banala  of  oU 
annuaUy.  Byproducta  tnm  tba  farm  produoa 
uaad  to  manufaetura  tba  atbanol  oould  alao 
ba  uaad  to  produoa  vltamlna.  liquid  alurry  or 
ptilatlaad  eattla  faad.  ba  aald. 

A  ona-yaar  faaalblUty  atudy  eouM  turn  np 
otbar  profltabla  byprodueta.  aaya  Lou  Apo- 
alta  Ilea  praaidant  of  Intagratad  Aiatgy  8ya- 
tama.  me.,  of  Boiaa.  ona  of  aararal  oorpora- 
tlona  working  wltb  Brklna  on  tba  projaeu. 
Ona  poaalbUlty  la  to  grow  algaa  from  tba  gao- 
tbarmal watar  after  It  la  run  tbrou^  tba 
plant,  tban  aubatltuta  tba  algaa  for  aoma  of 
tba  farm  produoa  to  balp  produce  more 
•tbanol.  Bqioalto  aiplalnad.  If  tba  plant  la 
buUt.  18  Joba  wlU  ba  oraatad  wltb  an  avar- 
aga  aalary  of  around  $10,000  par  year. 

Tba  plant  wUI  baooBM  a  reality  If  the 

faaalblUty  atudy  tndleataa: 

Tba  gaotbarmal  water  la  bot  enough— SW  P. 

There  ie  an  adequate  bot  water  aupply— 

a  minimum  of  710  galloiM  par  minute— to 

run  tbe  plant. 

TTief*  are  aufllcant  marketa  for  tba  atbanol 
byprodueta  to  make  It  profitable  enou^  to 
attract  Inveaton. 

Kklna  aald  three  major  food  oompanlaa, 
one  chemical  company  and  a  major  Canadian 
congkwnarata  have  aald  they  would  be  In- 
teraatad  In  inveatlng  in  tba  plant  if  the 
study  baeka  up  Initial  raporta. 

ftklna  aaya  tba  Incraaaad  demand  for  agri- 
cultural prodocta  would  not  inflate  aupar- 
markat  prleaa  but  would  aarre  to  atabUlca 
tba  market. 

Soma  180,000  aerea  of  farmland  would  be 
required  to  grow  tbe  aatlmatad  SOO  tone  of 
produoa  a  day  It  wUl  take  to  operate  tbe 
atbanol  plant.  The  produce  would  bava  to 
ba  trucked  to  tbe  plant  alte,  creating  more 
Joba  to  grow  and  haul  tba  needed  producta. 

Btbanol  Ideally  could  ba  aold  to  f  armara  to 
run  farm  machinery  on  100  percent  alcohol 
fuela  or  a  mix  of  altamato  fuala  and  t—r^Miw 
for  farm  and  paaaangar  vablclea.  Owe  can  ba 
converted  to  un  100  percent  alcohol  fuel  for 
under  $100.  Bttliw  eald. 
.„A  geothermal  plan  oould  maan  a  aavlngs  of 
OSOOMO  a  year  to  baat  a  abnilar  conven- 
tional plant  wttb  aoo  mUIlon  cubic  feet  of 
natural  gaa.  or  aoBM  MMO  tone  of  ooal.* 


December  12,  1979 


to  protect  the  anoestral 

hnmeiand  oi  the  Tllnglt  Indians  living 
on  Admiralty  Island.  As  I  mentioned  in 
my  introductory  remarks,  the  people  of 
Admiralty  Island,  represented  by  thsir 
native  vfflage  oorporaitlon.  Kootmoosroa 
Inc..  are  embroiled  In  a  lawsntt  with 
Shee  Atlka.  Inc..  the  utten  native  cor- 
poration representing  the  residents  of 
Sitka,  a  town  approadmately  40  miles 
from  Admiralty  Island.  Kootsnoowoo. 
Inc.  argues  that  Shee  Atlka  has  no  legal 
right  to  make  its  land  selections,  under 
the  Alaska  Native  Claims  Settlement  Act. 
on  Admiralty  Island. 

Both  last  year  and  again,  this  year, 
the  House  of  Repnoentatlves  carefully 
considered  this  matter  when  it  took  up 
Alaska  lands  leglalation.  In  both  in- 
stances, the  House  wisely  chose  to  take 
a  "hands  off"  approach  to  the  dispute, 
preferring  to  leave  the  msHtter  to  a  nego- 
tiated settlement  by  the  parties,  or  to 
resolution  by  the  courts,  llie  Senate  En- 
ergy Oommittee  adopted  this  same  ap- 
proach last  year.  During  tUs  year's 
martnip.  however,  the  Senate  committee 
reversed  itsdf  and  adopted  an  amend- 
ment which  would  iBHateraUy  reedve 
the  pending  lawsuit  in  favor  of  Shee 
Atlka  and  against  the  residents  of  Ad- 
miralty Island.  Ilie  committee  took  this 
action  without  giving  the  people  of  Ad- 
miralty island  an  adequate  opportunity 
to  be  heard,  or  to  respond  to  the  infor- 
mation which  Shee  Atlka  had  provided 
the  oommittee. 

My  amendment,  which  ad(K>ts  the  lan- 
guage from  the  Tsongas-Roth  substitute 
for  HJl.  39.  was  merely  deslgiied  to 
preserve  the  status  quo. 

Shortly  after  introducing  my  amend- 
ment, I  was  immdated  with  "»«itrrlr!T 
from  Shee  Atlka  and  its  attotney  which, 
it  was  suggested,  would  show  how  "gross- 
ly misinformed"  I  had  been  in  offering 
this  amendment.  It  was  requested  that  I 
correct  my  Ricorb  remarks  so  as  not  to 
be  a  party  to  my  earUer  "mlsstatemenU." 

Ut.  President.  I  have  now  had  an  op- 
portunity to  review  the  materials  pro- 
vided to  me  by  Shee  Atlka  and  its  repro- 
aentatives.  I  have  also  reviewed  the 
lengthy  record  and  extensive  documen- 
tation which  surround  the  controversy. 
Based  on  that  review,  I  am  today  more 
convinced  than  ever  that  Kootsnoowoo 
and  the  peorte  of  Admiralty  Uland  de- 
serve the  support  of  the  fun  Senate.  I 
believe  my  amendment  adopts  a  fair  and 
reasonable  approach  to  this  question. 
And  most  Importantly,  I  believe  that  the 
information  provided  by  Shee  Atlka  to 
the  Senate  Energy  Committee,  and  to 
me,  is  misleading  and  may  have  created 
false  impressions  with  regard  to  several 
key  matters  upon  which  this  dispute  is 
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AMENDMENT  TO  PROTECT  THE 
ANCBenRAL  HOMELAND  OP  THE 
TUNOrr  INDIANS 

•  Mr.  MfcOOVERN.  Mr.  President,  on 
November  3g,  1979.  I  Introduced  an 
amendment.  No.  719.  to  HJl.  39.  the 
Alaska  lands  bin.  Tbe  purpose  of  that 


Because  aU  of  my  colleagues  have 
recently  received  some  of  this  "informa- 
tion" from  Shee  Atlka,  Inc.  and  because 
you  were  Invited  to  contact  my  ofBce  for 
further  information.  I  would  like  to  take 
this  opportunity  to  set  forth  some  of 
the  arguments  uhlch  Shee  Atika  has 
made,  and  then  provide  the  facts  an- 
nouncing each  contention. 


Kootaioowoo.  mc.  invited  Shee  Atlka 
to  make  its  land  selections  on  Admirality 
Island  in  1975.  then  changed  its  mind. 

VACT 

This  is  simply  incorrect.  Kootsnoowoo 
has  never  invited  Shee  Atlka  to  make 
its  land  selections  on  Admiralty  Island. 
Quite  the  opposite:  Kootznoowoo  has 
publicly,  repeatedly  and  consistently 
objected  to  land  selections  on  Ad- 
miralty Island  by  either  Goldbelt,  Inc., 
representing  the  natives  of  Juneau,  or 
Shee  Atika,  representing  the  natlvee  of 
Sitka.  A  letter  dated  August  37,  1075, 
from  Kootsnoowoo's  counsel  to  the 
Aladca  State  director  of  the  Bureau  of 
Land  Management,  sets  forth  clearly 
the  formal  objections  to  the  proposed 
Shee  Atika  and  Ooldbelt  land  selections 
on  Admiralty  Island.  I  have  also  seen 
copies  of  various  newspaper  articles 
from  1975.  which  clearly  Indicate  that 
these  objections  had  been  publicly  re- 
ported and  were  widely  known. 

Shee  Atika's  attempt  to  use  a  letter, 
dated  August  25,  1075  (incorrectly  re- 
ferred to  as  August  25,  1970,  in  some 
of  their  materials)  which  states  that 
Kootsnoowoo,  Inc.  would  not  object  to 
certain  limited  selections  on  Admiralty 
Island  if  other  cmiditions  were  met,  is 
misrepresentation.  At  that  time,  Koote- 
noowoo  was  under  intense  political 
pressure  from  the  larger  Ooldbelt  and 
Shee  Atlka  Corporations  to  permit  land 
selections  on  Admiralty  Island.  In  an 
effort  to  f orestaU  litigation  and  promote 
a  reasonable  compromise.  Kootsnoowoo 
let  it  be  known  that  it  would  not  object 
to  certain  selections  on  Admiralty  Island 
if  Shee  Atika  would  reduce  its  selection 
on  the  island  and  would  work  with 
Kootsnoowoo  to  keep  Ooldbelt  from 
selecting  on  Admiralty  Island.  This  let- 
ter, then,  was  simply  a  settlement  offer. 
Shee  Atika's  response  was  to  reject 
the  proposal,  work  in  support  of  Gold- 
belt  selections  on  Admiralty  and  to  file 
a  lawsuit,  on  November  25, 1975,  seeking 
even  more  extensive  land  selections  on 
Admiralty  Island. 

For  Shee  Atika  to  now  produce  this 
letter,  containing  a  conditional  offer 
which  it  rejected  over  4  years  ago,  and 
suggest  that  it  was  an  invitation  to 
select  lands  on  Admiralty  Island  is 
misleading  in  the  extreme. 
AaoDimrr 

Because  of  Kootsnoowoo's  actions  in 
this  matter,  Shee  Atlka  is  near  bank- 
ruptcy and  must  have  a  legislative  solu- 
tion to  its  land  selection  difficulties, 
raor 

Shee  Atika  has  failed  to  disclose  that 
it  brought  the  first  lawsuit  in  this  mat- 
ter. Shee  Atika  filed  suit  on  Novem- 
ber 25, 1975,  in  the  U.S.  district  court  In 
Washtogton,  D.C..  seeing  the  right  to 
make  extensive  land  sdecttaDs  on  Ad- 
miralty island.  If  Shee  Atlka  had  not 
brought  the  first  suit,  it  is  entirely  pos- 
sible that  the  matter  could  have  been 
resolved  admlnlstratlvdy  long  ago.  It 
was  only  after  Shee  Atlka  filed  suit  that 
Kootznoowoo  was  forced  to  bring  ito 
own  lawsuit  to  protect  ito  legal  rights. 

Shee  Atlka  further  suggests  to  the 
Members  of  the  Senate  that  because  the 


litigation  Is  dragging  on  and  on.  it  faces 
bankruptcy.  Yet,  the  attorneys  for  Shee 
Atika  have  repeatedly  agreed  to,  and 
most  recently  requssted.  stays  of  the 
Judicial  iin>ree<llniii  On  November  1. 
1979.  the  attorney  for  Shee  Atika  Joined 
the  Oovemment  In  requesting  a  further 
2V2-month  continuance  tram,  the  court. 
It  would  wpear  to  me  that  Shee  Atika 
is  trying  to  play  both  ends  against  the 
middle.  It  goes  before  the  court  to  seek 
repeated  ddays  to  the  Judicial  process. 
then  comes  to  the  Senate  to  argue  that 
because  of  the  slow  moving  litigatian.  it 
must  have  a  legidative  solution  to  ita 
problems  to  avoid  bankruptcy. 

On  the  question  of  Shee  Atika's  finan- 
cial conditions.  I  have  seen  no  evidence. 
However,  it  is  common  knowledge  to 
southeast  Alaska  that  Shee  Atika  bor- 
rowed heavily  to  finance  the  constrac- 
tion  of  a  resort  comidex  whose  economic 
viability  was  shaky  from  the  start. 
MUreover.  it  entered  toto  this  question- 
able venture  after  the  litigatian  to  this 
matter  had  been  commenced.  Iherefore, 
whatever  ^jwwh*!  problems  Shee  Atlka 
is  havtog  are  the  result  of  poor  business 
decisions  which  are  wholly  unrelated  to 
the  Admiralty  Island  land  dispute.  I 
view  this  effort  as  Shee  Atika's  attempt 
to  be  "bailed  out"  of  the  financial  dlfll- 
culties  it  has  brought  upon  itsdf . 

Finally.  Shee  Atlka  has  stated  that  it 
"does  not  receive  funds  pursuant  to  the 
(Alaska  Native  Claims)  Settlement  Act." 
The  1976  amendment  to  ANCSA  (Pub- 
lic  Law   94-304)    qMdficany  provided 
Shee  Atika,  Inc.  with  a  grant  of  $250,000. 
This  amount  was  to  addition  to  the  p^ 
capita    payments    which    Shee    Atika 
shar^olders  receive  through  Sealaska. 
the  southeast  Alaska  Regtonal  Corp. 
AmaxntMtrr 
lliere  are  no  suitable  lands  available 
off  of  Admiralty  Island  from  which  Shee 
Atika  can  make  Ite  selection. 

FACT 

Kootznoowoo  commissioned  a  study  of 
this  question  by  a  respected  timber  con- 
sultant to  1976.  His  report  states  clearly 
and  categoricaUy  that  there  is  ample 
timber  land  off  of  Admiralty  Island  to 
aUow  both  Ooldbelt  and  Shee  Atlka  to 
make  advantageous  timber  exchanges. 
Ihis  is,  of  course,  precisely  what  Oold- 
belt has  recently  done.  Shee  Atlka  has 
refused,  however,  ignoring  the  suitable 
exchange  land  available. 

In  the  final  analysis,  thoiu^,  it  is  not 
so  important  what  Kootsnoowoo's  tim- 
ber consultant,  or  Shee  Atika's  coDsult- 
ant,  have  to  say  on  this  matter.  The 
real  question  is.  what  does  the  UB. 
Forest  Service  say? 

On  this  potot,  there  can  be  no  doubt: 
The  Forest  Service  has  identified  over 
110,500  acres  from  which  Shee  Atika 
could  make  ita  selections.  From  this 
large  amount,  the  Forest  Service  has  put 
together  a  package  of  approximately 
29,000  acres  which  has  bem  <^ered  to 
Shee  Atika 


evident  that  the  Forest  Servloe  has  of- 
fered Shee  Atika  a  desirable  alteraative 
to  ito  Admiralty  Island  sdectton.  BpeeU- 
ically,  the  off-Admiral^  packace  oOsis 
10,000  acres  and  a  value  at  gS  mliUaii  to 
excess  of  their  sdections  on  Admiralty 
Island.  Thus,  I  can  see  no  reasonahie 
basis  upon  which  Shee  Atika  can  aigne 
that  there  are  no  off-AdmiraUjy  lands 
available. 


In  ito  submisston  to  me,  Shee  Atlka  re- 
produced one  page,  06.  from  the  final 
environmental  impact  statment  on  the 
Tsongas  land  use  plan.  After  reviewing 
pages  07  throu^  Oil,  however,  it  is 


Kootznoowoo  is  seddng  treatment  ni- 
perlor  to  other  village  ootporatlons 
wbiie,  at  the  same  time,  forcing  Sbee 
Atika  toto  an  inferior  status. 

FACT 

This  argument  ignores  reality.  Shee 
Atika  would  have  us  believe  that,  but  for 
Kootznoowoo.  it  would  have  ito  lands 
and  its  economic  problems  would  be 
solved.  In  fact,  land  conveyances  under 
the  Settlement  Act  are  progressing  very 
slowly  for  all  corporations.  As  of  Octo- 
ber 31,  1979,  only  about  75  out  of  the 
200  plus  native  corporations  had  received 
any  land  conveyances  whatsoever,  and 
perhaps  no  more  than  a  handful,  if  that 
many,  had  received  aU  of  their  convey- 
ances. Put  another  way,  of  the  44  mnUaa 
acres  which  are  to  be  conveyed  to  native 
carponXiaDs,  only  10.4  million  acres,  or 
less  than  25  percent  of  the  total,  had 
actually  been  conveyed  as  of  that  date. 
It  is  apparent,  then,  that  Shee  Atika's 
position  at  this  time  is  no  better,  and 
no  worse,  than  the  majority  of  native 
corpontions.  It  should  also  be  noted 
that  Kootznoowcx),  Inc.  has  not  yet  re- 
ceived any  land  conveyances  under  the 
SetttementAct.  

As  to  the  assertion  that  Kootsnoowoo 
is  serttog  to  be  treated  better  than  ottiCT 
corporations,  and  wanto  aU  of  Admiralty 
Island  for  its  own  use.  quite  the  contrary 
is  true.  The  Tllnglt  culture  is  based  on 
traditional  subsistence  activities.  The 
natives  of  Kootznoowoo  have  no  objec- 
tion to  others,  including  members  <«» 
urban  communities,  from  using  Admi- 
ralty  Island  for  traditional  poiposes. 

They  do  not.  however,  regard  wide- 
spread clear-cutting  of  foresta  as  a  tra- 
diticMial  use.  It  is  Kootmoowoo's  totmt 
to  exchange  their  timber  cutting  "»»> 
for  lands  off  of  Admiralty  Island,  "me 
Alaska  Lands  biU  wffl  give  it  that  ri^. 
Kootznoowoo  does  not  want  •n«,  Ad- 
miralty island's  thnber  for  itoelf:  it 
wanto  the  Island's  timber  and  other  nat- 
ural resources  preserved  for  the  benefit 
of  all  Americans. 

ABCUMKirr 

The  McOovem  amendment  is  «  U*- 
conceived  proposal  »»««S  on  mijtof or- 
mation  and  a  lack  of  familiarity  with  the 

facta. 

FACT 

It  is  important  to  note  ttiat  oay.""!^ 
ment  does  not  extinguish  W  T?J"L^r 
to  land  selecUons  on  Admiralty  Mwd- » 
SiTnot  foree  Shee  Atika  to  mate  Ita 
selections  off  of  AdmiraltyJRathar.  it 

provides  a  te«i^ti!« 'S!!!!:??,^*^ 
which  a  negotiated  ««"•«*»«*»',«",*• 
r«3Sed  by  ttie  parties,  or  it  woidd  aUow 

S'SiStw  to  be  resohred  JudicaUy.  after 
a  f  uU  and  complete  presentation  of  au 
the  evidence. 
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Wbat  Is  InTolved  here  is  a  question  of 
fimpift  faimen.  The  attorney  for  Shee 
Atika  argues  that  because  Congress  has. 
from  time  to  time,  legislatively  resolved 
matters  In  lltlgatlan,  that  It  should  do  so 
in  this  Instance  and  resolve  the  lawsuit 
In  favor  of  Shee  Atika. 

The  fact  that  Congress  has  the  means 
to  legldattTdy  resolve  lawsuits  does  not 
mean  that  that  power  should  be  em- 
ployed hastily  or  unfairly.  When  Con- 
gress takes  such  drastic  action.  It  does  so 
after  carefully  reviewing  the  merits  of 
the  Quertion  and  after  giving  both  sides 
to  the  dispute  an  opportunity  to  be 
heard.  Such  was  not  the  case  here. 

Kootmoowoo,  Inc.  was  totally  unaware 
of  the  nature  of  the  mlslnf  ormatlon  be- 
ing conveyed  to  the  members  of  the  En- 
ergy Committee,  nor  was  It  given  any 
opportunity  whatsoever  to  respond  to  or 
rebut  the  charges  and  allegations  made 
against  it  tay  Shee  Atika  and  its  lobbyists. 
If  it  had  been  accorded  the  elemental 
fairness  to  respond.  I  doubt  that  the  En- 
ergy Committee  would  have  taken  the 
action  it  did. 

I  will  conclude  on  this  note.  If  there 
are  any  among  my  collegaues  who  view 
my  Introduction  of  this  amendment  as 
an  attempt  to  delay  or  otherwise  Impede 
the  consideration  of  HH.  39.  you  can 
rest  assured  that  such  is  not  the  case. 
My  Intent  in  this  area  is  narrowly  drawn. 
I  believe  that  the  TUnglt  Indians  of  Ad- 
miralty Island  have  been  wronged  by  the 
Energy  Committee,  and  I  intend  to  work 
to  have  that  Injustice  corrected.  I  would 
wdcome  the  support  of  my  colleagues  in 
that  effort.* 


SYNFOEUS  IN  THE  REAL  WORU> 

•  Mr.  BELLMON.  Mr.  President,  we  are 
presently  in  conference  with  the  House 
on  the  synfuel  bill,  a  bill  that  will 
authorlM  the  expenditure  of  tens  of  bil- 
lions of  dollars  to  get  a  synthetic  fuel 
industry  going  in  this  country.  There 
was  an  interesting  article  in  the  Decem- 
ber 11,  1979,  Wall  Street  Journal  about 
a  Canadian  synthetic  fuel  project  that 
I  have  visited,  and  I  would  like  to  share 
that  article  with  my  colleagues. 

I  shaU  submit  the  full  text  of  the 
article  to  be  printed  In  the  Racou  at  the 
conclusion  of  my  remarks. 

Tlie  history  of  this  synthetic  fuel  {>roj- 
ect  can  provide  iis  with  Instructive— 
and  somewhat  sobering— lessons.  The 
flrst  lesson  is  that  Hofstadter's  law  still 
holds.  Hofstadter's  law  states  that: 

^t  always  takaa  longsr  tb*n  you  expect. 
•van  wbm  jrou  t«k«  into  aocount  "HofMsd- 
•r'SLaw." 

Since  it  will  take  longer,  it  will  cost 
more.  That  is  lesson  No.  1. 

The  second  lesson  we  can  learn  is  that, 
when  it  comes  to  synthetic  fud  produc- 
tion on  a  commercial  basis,  many  lessons 
have  already  been  learned  by  several 
American  oU  companies.  I  refer,  of 
course,  to  Sun  OU,  Cities  Service,  Gulf 
Oil,  and  Conoco,  an  partidpanto  in  the 
Canadian  oil  and  tar  sands  projects 

So  far.  the  truly  Infuriating  aspect  of 
om-  national  energy  policy  is  that  no  one 
who  knows  anything  about  energy  pro- 


dustion  has  been  allowed  to  try  to  solve 
our  energy  problem. 

The  energy  problem,  simply  stated,  is 
that  there  is  insulBcient  domestic  pro- 
duction of  liquid  fuels  to  meet  demand. 
And  yet,  rather  than  turn  to  our 
domestic  producers  of  liquid  fuels  for  the 
solution.  Congress  repeatedly  has  crip- 
pled the  energy  Industry  by  taxing  away 
the  capital  needed  for  rapid  Increase  in 
oil  intKiuction  activities. 

I  have  often  thought  that  the  surest 
way  to  kill  the  solar  power  industry 
would  be  for  the  oil  companies  to  get 
heavily  involved  in  it.  If  the  oil  com- 
panies made  a  profit  off  solar  energy — 
and  Investors  could  not  long  produce  it 
unless  they  did  make  a  profit — there 
would  no  doubt  be  a  dotfea  Solar  Energy 
Windfall  Profit  Tax  bills  introduced  the 
day  after  the  oil  comi>anles  flrst  quar- 
terly earnings  report. 

Mr.  President.  I  hope  that  we  learn 
the  lessons  the  Canadian  Government 
and  certain  American  oil  companies  have 
already  paid  for.  If  we  do,  then  our  syn- 
fuel bill  may  produce  beneficial  resulto. 
If  we  ctmtinue  to  make  the  mistakes  we 
have  made  thus  far,  I  fear  that  we  are 
doomed  to  failure. 

The  article  follows: 
[Prom  tb*  WsU  Street  Joomal.  Dae.  11, 19T8| 
Camadiam  STimBTic  FusL  Pbojbct  VmawiamM 
brciwDcrm.  amb  Soasmfa,  Laaaow  worn  U.8. 


(By  Leonard  Zal>r) 

MzLxmxo  Lakk,  AiMotTA. — ^Tbe  VS.  Congrem 
la  kbout  to  Kpprot*  a  multlbllUon-doUar  au- 
tboriaatlon  to  stlniulate  production  of  ao- 
caUed  ayntbetlc  energy  from  such  aourcea  a* 
coal,  tar  aanda  and  oU  shale.  Tet  the  n.8.  has 
relatlTely  little  experience  in  the  field,  with- 
out a  single  commerclal-aeale  "synfuel"  plant 
In  operation. 

Here  at  Syncrude  Canada  Ltd.,  the  world's 
largest  synthetic  oU  facmty,  the  U.S.  can 
learn  aome  uaeful — though  hardly  hearten- 
ing— lessons  about  the  synthetic-fuel  enter- 
prises It  Is  about  to  lavinch. 

Located  on  the  vast  Athabasca  oU  sands, 
estimated  to  contain  36.5  billion  barrels  of  re- 
coTerable  oil.  Syncrude  Is  dredging  up  a 
matlnnim  of  200,000  tons  of  oU  sand  a  day 
and  normally  producing  100,000  barrels  of 
honey-colored  syncrude  a  day.  IIm  oompany 
is  the  second  miner  on  the  Athabasca  aands, 
the  pioneer  being  Sun  Oo.'s  Oreat  Canadian 
dl  Sands  Ltd.  unit,  which  began  in  1967. 

Syncrude's  history  u  riddled  with  dUBcul- 
tlea.  Opened  in  July  1978.  the  $2^  bllUon 
(Canadian)  plant  produced  at  only  half- 
d^Mwlty  for  the  llrrt  year,  and  coata  have 
soared. 

paorrrs  mat  vlow 

Robert  Robinson,  oils-analyst  for  Canadian 
stockbroker  Gardiner  WUson  Ltd..  eatlmatea 
that  Syncrude  loat  $46  million  in  the  first 
half  of  this  year.  But  with  the  recent  apurt 
in  oU  prices,  he  flgurea  the  project  wlU  break 
even  for  the  year.  If  output  can  average 
80.000  barrels  a  day  next  year,  he  says  Syn- 
crude should  earn  a  profit  of  $llt  million 
In  1960. 

OU  sand,  also  called  tar  aaad.  la  a  thick, 
tar-Uke  substance  made  of  Mtumen,  the  raw 
material  for  synthetic  oil,  and  a  mixture  of 
aaad  and  vartous  minerals.  Although  Mtu- 
men la  a  liquid.  It  has  the  eotialataney  of 
mnlssass.  The  only  way  to  reoorar  It  Is  either 
to  mine  the  oU  sand  and  separata  out  the 
bitumen  or  to  heat  the  oU  aand  underground 
and  pump  the  bitumen  to  the  surface  In  what 
Is  known  as  the  in-eltu  prooesa.  Upgrading 
bitumen  to  usable  oU  u  a  complicated  re- 


finery process  that  InTOlvea  the  addition  of 
hydrogen  and  the  removal  of  nitrogen  and 
sulphur. 

Syncrude  was  eetabllshed  In  1964  by  the 
Imperial  OU  Ltd.  aflUUte  of  Bzxon  Corp. 
and  the  Canadian  subsidiaries  of  Cltlaa 
Serrlee  Co.,  Gulf  OU  Corp.  and  Atlantic 
Richfield  Co.  At  that  time,  coital  ooaU  were 
pegged  at  8386  mUllon.  But  by  1973,  after  the 
Albert  goTemment  approved  the  project, 
the  cost  had  tripled. 

Construction  began  In  the  spring  oC  1974. 
Tliat  September,  with  Inflation  roaring  fol- 
lowing the  Arab  oU  embargo,  a  final  coat 
study  revised  the  capital  figure  to  S3  billion, 
and  Arco  withdrew  from  the  consortium. 

BACKXaS  ALMOST  BACKID  OUT 

Unable  to  find  new  investors  to  pick  up 
the  extra  81  blUlon,  Imperlad,  0\tlf  and 
Cities  Service  were  on  the  verge  of  shelving 
Syncrude.  But  an  lith-bour  reeeue  was  ar- 
ranged by  the  governments  of  Canada,  Al- 
berta and  Ontario.  They  agreed  to  provide 
8600  mUllon  of  eqxilty,  and  the  three  compa- 
nies also  raised  their  ante. 

Canada  subsequently  aaslgned  Its  Interest 
to  Petro-Canada,  the  government-owned  oU 
company,  and  Ontario  sold  Its  stake  to  Pan- 
Canadian  Petroleum  Ltd.  Albert  Energy 
Co.,  50% -owned  by  the  province,  recently 
exercised  an  equity  option  and  then  sold  half 
Its  Interest  to  Canadian  oompanlee  con- 
trolled by  Petroflna  SA.  of  Belgium  and 
Conoco  Inc. 

Even  with  the  last-minute  equity  Input, 
the  project  probably  wouldn't  survive  with- 
out hefty  Incentives  from  the  Canadian 
government.  Syncrude  Is  currently  allowed 
to  charge  834.60  a  barrel  for  Its  output,  or 
almost  811  a  barrel  more  than  the  controlled 
domestic  price  of  conventional  crude.  The 
government  reimburses  refineries  for  the 
extra  cost  of  using  synthetic  crude.  And  Syn- 
crude's royalties  to  Albert  qualify  for  fed- 
eral tax  write-offs,  resulting  In  an  eetlmated 
saving  to  Syncrude  of  some  81  bUlkm  over 
25  years. 

Moat  experts  agree  that  without  the  sub- 
sidies, any  synthetic  oil  that  the  U.S.  pro- 
duces will  cost  up  to  830  (US.)  a  barrel  In 
1979  dollars.  (The  world  price  of  crude  oU 
currently  averages  833.) 

Besides  heavy  costs.  Syncrude  has  en- 
countered unexpected  operating  problems. 
"The  big  danger  with  synthetics,"  says  Tom 
Scott,  a  Petro-Canada  manager  detaUed  to 
Syncrude.  "Is  that  any  production  snag  has 
a  crlpollng  domino  effect  through  the  entire 
operation." 

The  company  has  had  trouble  removing 
the  overburden,  or  nonoU  materials  on  top 
of  the  oil  sand,  and  the  soft  oonslateney 
of  the  oU  sand  Itself  has  hindered  mining 
efficiency  and  raised  operating  costs.  New 
equipment  coating  8300  million  (Canadian) 
Is  being  considered  to  help. 

Last  winter's  subeero  temperatures  turned 
much  of  the  stockpiled  oU  sand  Into  un- 
manageable froaen  boulders  that  defied  the 
mining  machinery.  That  could  happen  any 
winter,  and  a  solution  hasnt  been  foimd. 

The  project  also  Involves  environmental 
risks.  Stuart  Orant,  assistant  director  of  the 
Alberta  oil  sands  environmental  rsaaarch 
nrorram.  says  potential  proUams  exist  with 
land  reclamation,  sulphur-dioxide  emissions 
and  leaks  from  the  nlne-square-mlle  pond 
where  Sjmcrude's  wastes  are  stored. 

Another  worry  is  acid  rain,  which  results 
vhen  sulphur  dioxide  reacts  with  water  va- 
nor  m  the  atmoaphere.  Sulphur-dioxide 
emissions  In  Alberta  are  expected  to  In- 
crease M%  by  1965.  largely  from  oU-sands 
Plants,  says  Hennle  Veldhulaen,  Canadian 
air- pollution  official.  "Thousands  of  wilder- 
ness lakes  could  be  killed  off." 

But  Mr.  Orant  contends  that  the  greatest 
threat  to  the  environment  Is  poead  by  the 
Infiux  of   thousands  of   people   Into  theee 
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remote  areas,  drawn  by  projects  ilka  Syn- 
crude. 

Nevertheless,  oU  saada  are  the  oanMr- 
stone  ot  Oaaada'a  energy  atrategy.  Tlia  gov- 
emment  Is  hoping  for  one  million  barrria  of 
synthetic  oU  a  day  by  1990.  That  t»— 
with  two  million  barrels  a  day  of  ayitfoala 
that  the  Carter  administration  expects  the 
U.S. — already  years  behind  Canada— to  pro- 
duce In  the  same  year  .9 


THE  "SAQEBRUBH  REBELLKMT' 

•  Mr.  CHURCH.  Mr.  President,  Secre- 
tary of  Interior  Cecil  Andrus— a  former 
Governor  of  Idaho — ^recently  wrote  a 
perceptive  iilece  for  the  Wall  Street 
Journal  on  the  subject  of  the  "sage- 
brush rebellion,"  the  popular  name  for 
growing  demands  in  the  West  that  land 
now  controlled  by  the  Federal  Govern- 
ment be  "returned"  to  State  control. 

Secretary  Andrus  makes  an  extremely 
good  case  for  the  argument  that  this  re- 
bellion is  really  an  attempt  to  turn  over 
millions  of  acres  of  land,  now  managed 
for  all  citizens,  to  special  interests. 

The  Secretary  writes: 

It  Is  imfortunate  that  the  sideshow  being 
staged  by  advocates  of  the  Ssgebrush  Re- 
bellion diverts  attention  from  the  central 
Issues.  Cries  of  "states"  rights  and  "equaUty" 
are  being  used  In  the  thinly  veiled  attempt 
to  open  up  the  public  lands  to  questionable 
development  and  to  other  special  lnt««st 
exploitation,  to  the  detriment  of  the  land 
and  Its  resources.  Speculators  beUeve  that 
If  they  can  pry  the  land  looee  from  federal 
Jurisdiction,  they  will  have  an  easy  time 
carvtng  It  up.  This  would  be  the  ultimate 
"lockup"  of  the  land. 

Mr.  President,  I  commend  this  article 
to  my  colleagues,  and  ask  that  the  Sec- 
retaiy's  thoughtful  commentary,  from 
the  December  5  issues  of  the  Wall  Street 
Journal,  be  printed  in  the  Rccoao. 

The  article  foUows: 
IFTom  the  WaU  Strait  Journal,  Dec.  6,  1979] 
THK  Attack  oh  PtoBAX.  LAms 


(By  Cecil  D.  Andrus) 

Proponents  of  the  so-called  Sagebruah  Re- 
bellion, seeking  wide  popular  siq>port,  argue 
that  the  federal  government  Is  trying  to 
"lock  up"  himdreds  of  mlUlons  of  acrea  In 
the  West. 

Quite  the  contrary,  for  It  U  federal  poUcy 
which  has  kept  these  hundreds  of  mllUons 
of  acres  avaUable  for  public  aooaaa,  for  nu- 
merous types  of  economic  development,  and 
for  the  conservation  of  a  rich  land  heritage 
now  shared  by  all  Americans. 

The  main  target  of  the  Sagebruah  Rebel- 
lion Is  some  174  million  acres  in  the  II 
Western  states  and  additional  mUllons  In 
Alaska  under  Jurisdiction  of  the  Bureau  of 
Land  Management  (BLM),  an  agency  of  the 
Intertor  Department. 

Proponents  of  the  Sagebrush  Rebellion 
advocate  shifting  jurisdiction  over  the  pub- 
Uc  land,  from  the  federal  to  the  state  gov- 
ernments. 

They  claim  they  are  striking  a  blow  for 
BUtes'  righu  and  equaUty.  They  say  the 
federal  government  should  "give  back"  the 
land  to  the  states. 

What  they  conveniently  overlook  Is  the 
fact  that  the  federal  lands  never  did  belong 
to  the  Western  states,  which  upon  entering 
the  Unton.  signed  Irrevocable  agreements 
dlsclalnung  all  right  and  title  to  federal 
pubUc  lands  within  their  borders.  There  was 
8*xxl  reason  for  this.  The  pubUc  domain 
lands  of  the  West  were  acquired  by  the 
national  government  through  purchase  and 
warfare,  at  the  expense  of  aU  Americans 
Uvlng  at  that  time.  Now.  Nevada  U  aeeklng 


to  revene  a  oonalstant  Una  of  judlctal  deci- 
sions Btntdilng  back  man  than  a  oantury. 
Thla  would  tinravd  paat  land  tranMCttona, 
and  poaalbly  cast  a  legal  doud  over  not  Just 
BLM  lands,  but  also  National  Itoreata,  Na- 
tional Parks  and  Monumento,  National  Wlld- 
Ufe  Refugee.  mUltary  InetaUaUons  and  test 
sites,  and  even  Indian  lueeiiatlons. 

Hie  result  would  be  a  thoroughly  chaotic 
legal,  economic,  and  raaouirea  managamant 
situation  for  aU  the  Weatam  atataa.  It  would 
bobUe  onr  natlimsl  ena^gy  sfforts  and  obUt- 
erate  eaaantlal  enTlrnnmentsI  prograns.  In 
short,  it  would  be  a  rtlsastar  not  oidy  for  the 
Weatem  atataa  but  for  all  of  our  dtlaens 
from  llataa  to  Hawaii  who  bava  a  ataka  m 
the  public  lands  and  tbelr  reaouroea. 
auuiurmurr  vumrmimuaomB 

These  pnbUe  laxtds  contain  more  than  half 
of  our  total  Weatam  coal  laeeiisa,  mac*  than 
three-quarters  of  our  on  abale,  man  tlian 
three-quarters  of  our  known  on-aban  <M 
and  gaa  reeervea,  and  mudt  of  onr  geotbannal 
energy  potential.  Manover,  Uwy  make  aig- 
nlflcaat  contrltmtlaiis  to  meeting  the  na- 
tlonts  needs  for  food  and  llbar,  bard  rock 
minerals,  building  matetlala  and  outdoor  rec- 
reation of  aU  klnda.  niey  embraoa  acanlc, 
wUdemess.  historic,  and  ardteoioglcal  re- 
sources of  ImiiiaasMUMe  valtw. 

"«^««H«g  how  we  alMald  uaa  and  umsane 
the  resouzcea  of  theee  pnblle  landa  la  a  major 
Item  on  our  national  agenda.  Open  dlaena- 
sion  and  extensive  debate  over  management 
of  theee  landa  la  healthy  and  conatructtve  for 
the  Weat  and  for  the  nation 

It  Is  unfortunate  that  the  sidaahow  being 
staged  by  advocatee  of  the  Sagebrudi  Babei- 
Uon  dlverta  attenUoo  from  the  oentcal  laaoaa. 
Cries  of  "states'  rights"  and  "equaUty"  are 
being  used  in  the  thinly  veUed  attcn^t  to 
open  \q>  the  puhUc  landa  to  quaatUmalde 
development  and  to  other  apedal  mtereat  ex- 
ploitation, to  the  detriment  of  the  land  and 
Ita  reeourcea.  ^leculators  bdleve  that  If  they 
can  pry  the  land  looae  from  federal  jurladle- 
tlon.  they  wUl  have  an  eaay  time  carving  It 
up.  Thla  would  be  the  ultimate  "lo^tq)"  of 
the  land. 

There  la  understandabie  frustration  over 
past  mismanagement  of  aome  f  edand  lands. 
There  Is  concern  on  the  part  of  the  longtime 
users  of  federal  lands  who  find  they  are  now 
forced  to  conqwte  and  to  Share  with  other 
interesta.  and  who  find  they  no  longer  have 
carte  blanche  on  the  federal  landa.  Than  are 
thoee  who  reeent  recent  requlrementa  that 
they  pay  fair  market  value  for  uae  of  federal 


Some  astute  front-line  correspondents — 
reelected  Weatem  joumallste  see  the  Sage- 
bruah Rebellion  as  a  revolt  against  a  aeries 
of  land  management  laws  culminating  m 
the  Pederal  Land  FoUcy  and  Management 
Act  of  1976  (FLFMA). 

Oontiary  to  the  rhetoric  of  acme  of  the 
leaders  of  the  Sagebrush  Bebdllon.  than 
laws  were  not  perpetrated  upon  the  Weat 
by  some  distant  and  oppressive  landlord. 
They  were  the  reault  of  a  steady  evolution  <tf 
attitudes  and  valuea  about  the  raaouroaa  of 
the  pubUc  lands  and  wan 
largely  drafted — by  Waatamen  m 
In  major  mterest  groiqis.  and  in  such  panels 
aa  the  PubUc  Land  Law  Bavlew  Oommlaalon 
(IS  of  19  membera  tram  Waetetn  atatea). 

In  niPMA,  It  waa  raoognlaad  that  national 
policy  la  to  txmaaite  the  pobllelaoda  rather 
than  to  dlipoee  of  them.  By  acknowledging 
this  policy  whidt  has  been  m  eoaet  for  dee- 
adea.  Congress  upaet  than  people  who  oppoM 
the  concept  of  f edaral  public  landa  and  thoee 
who  aett  apedal  advantage  by  carving  up 
the  Weatem  landscape. 

Oongreaa  alao  faced  theee  raaUtlea: 

Population  and  economic  growth,  Indud- 
Ing  increasing  demands  for  energy  and  min- 
erals, are  putting  tremendous  new  pressurss 
on  the  public  lands. 

BLM,  working  with  state  and  local  offldaU 
and  mterests,  must  actlvdy  manage  the  land. 


While  mndi  of  the  land  ean  and  ahoold  be 
opoi  to  multiple  naaa,  not  aU  land  can  be 
open  to  aU  uses, 

Some  land  must  be  left  m  Its  natual 
state,  not  simply  to  moOtfy  I 
toprotaet  the  wanahilng  ( 
that  ta  saaiiiitlsl  to  the  Weat— which.  1 
Its  grsat  aereaga.  la  largely  arid  and  < 
tlvdy  Tulnaratde. 

The  fedenl  poUcy.  mandated  by  law.  la 
to  work  doady  with  the  states  and  local  cm- 
sens;  to  see  that  the  land  and  rasources  sn 
shared  fairly  by  competing  usan;  and.  to 
t««i^««»  out  the  need  tar  ewiinwiilc  devel- 
opment and  recreational  uae  with  the  need 
for  eonaatTattaaa. 

If  the  fedesal  lands  were  turned  over  to 
the  atatea.  aaoaa  eurloua  reanlta  would  ensoa. 

There  are  Insatnttonal  baiilen  to  bal- 
anced management  of  public  laada  by  the 
states.  In  Idaho,  for  example,  the  state  < 
stltutiaa  says  state  landa  must  be 
for  the  hlgbeat  return  to  the  aehool  1 
ment  fund.  If  they  fdllowed  that  to  the  let- 
ter, as  the  State  Land  Board  nmat  do.  It 
would  mean  a  lot  of  than  landa  woold  be 
sold,  or  leaaed  for  dngle-purpon 
either  timber  or  mineral. 

There  are  emnnmlc  bairiera  to 
state  management  of  pubUe  lands.  It  la  ax- 
trenwly  doubtful  that  the  state  govaraoMnta 
could  ^qiroprlate  the  large  auma  naoeaaary 
for  proper  management,  eapedally  m  view 
of  the  recent  tax  revolta  In  eevenl  states. 
Some  atatee  could  do  an  adequate  job,  par- 
bapa.  but  othan  would  not  be  able  to  baadla 
It,  and  the  rasouroes  would  suffer. 
rotxiBAi.  aAaenaa 

Aa  a  former  Weatem  governor.  I  can  alao 
testify  that  then  are  poUtlcal  tMRlata  to 
balanced  oMnagement  erf  public  landa  by 
states.  BnrtnnmIc  pccesure  groups  would  pot 
overwhdming,  afimntlmes  liiwlstlhla  pres- 
sure en  elected  cOldals  to  sdl  off  the  lands 
for  slngle-purpoee  uae. 

Federal  Uw  provldea  maana  for  tnosfSr- 
rlng  public  lands  to  states  where  It  Is  eaaen- 
tlal  to  aqtanakm  and  devdopment  of  an 
area,  but  thla  pauiBaa  la  baaed  on  cannm- 
nlty  need,  not  the  deahe  of  apeeoUtan  to 
makeaUUlng. 

Clearly,  contlntiert  federal  managamtnt  ot 
the  public  lands  la  In  the  beet  mtereata  of 
the  Weat  and  aU  Americana. 

It  nrmans  that  Weatemen  and  vlaltaes  tnm 
everywhere  wlU  continue  to  have  aooaaa  to 
the  public  landa,  with  a  minimum  of  fenc- 
ing and  "EBP  OXTT"  signs.  People  m  the 
Weatem  stataa  wm  maintain  a  atrong  volea 
In  how  the  public  landa  and  raaouroaa  an 
managed. 

The  scenic  and  wlldUf  e  valuea  and  air  and 
waterabeda  will  continue  to  be  protected. 
Pederal  management  means  Improved  range 
managdnent,  payments  m  lieu  of  tasas  to 
counties,  and  any  other  fiscal  beneflte  to 
Weatemera. 

Oontmued  federal  management  wlU  mato- 
t^»iw  the  land  herltege  of  all  Americana.  It 
mnans  that  the  energy  and  other  raaonroaa 
on  the  public  land*  wm  be  davdoped  when 
and  whan  needed,  that  qteculatan  wlU  not 
be  allowed  to  buy  up  land  and  then  alt  on 
reaouroes  In  hopes  of  driving  up  priesa.  It 
means  that  where  public  lands  reaouroea  are 
used,  the  tazpayan  wlU  recdva  a  fair  price 
for  their  property. 

Transferring  pubUc  land  to  state  oonted 
would  end  or  weaken  most  of  thsae  bena- 
fite.  AllovHng  the  large  trade  to  peas  mto 
the  hands  of  qteculatan  would  be  the  ulti- 
mate In  a  "lockup"  of  our  land. 


SMAU.  BDSINSSSES:   SHACKI£D 
GIANTS  OF  INNOVATION 

•  Mr.  BAYH.  Ur.  Presklaat,  I  call  to 
the  attention  of  this  Chamber  a  public 
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aerylce  advertlaeinent  •.poetatns  In  sev- 
erml  major  national  publications.  Mr. 
Eric  Sctaellln.  chairman  of  the  bofuti  of 
trustees  of  the  National  Small  Business 
Association,  was  the  featured  guest  in 
ttke  latest  of  a  series  presented  by  the 
BmlthKllne  Corp.,  a  miajor  pharmaceu- 
tical manufacturer. 

This  presentation  is  important  not 
only  as  a  show  of  solldari^  between  a 
major  corporation  and  the  small  busi- 
ness community,  but  because  the  text  of 
Mr.  Schellin's  remarks  cuts  straight  to 
the  heart  of  some  of  the  serious  eco- 
nomic problems  we  have  faced  in  this 
country  in  recent  years.  We  have  been  in 
a  cycle  of  unemployment,  rapid  currency 
decline.  Inflation  and  recession.  The  ef- 
fects of  these  merciuial  economic  trends 
are  aK>arent  to  all  members  of  this  body, 
but  its  causes  have  been  less  clear,  and 
Mr.  Schellln.  in  his  comments,  has 
focused  attenticm  on  one  of  the  principal 
causes:  Our  failure  to  allow  innovation 
and  initiative  to  flourish  in  this  land,  as 
it  did  in  the  earUer  history  of  the  United 
SUtes. 

Hie  rapid  growth  of  the  economy  of 
the  United  States  was  due.  in  large  part, 
to  our  ability  to  meet  new  needs  in  the 
world  marketfdace.  From  the  assembly 
line  to  the  light  bulb  to  the  Integrated 
circuit.  "Yankee  ingenuity"  has  been  a 
mainstay  of  our  strength.  While  we 
would  be  remiss  to  neglect  the  role  our 
abundant  natural  resources  played  in 
the  growth  of  the  American  economy, 
we  must  also  recognize  that  these  re- 
sources were  a  challenge,  conquered 
using  Innovative  solutions.  Moreover, 
these  resources  are  far  from  depleted. 
In  fact,  the  world  market  for  American 
products  is  growing,  not  waning. 

This  being  the  case,  we  owe  a  great 
debt  to  individuals  such  as  Eric  Schellln, 
who  ranlnd  us  that  our  efforts  to  sectire 
other  policy  goals  at  the  expense  of  our 
strength  in  the  world  marke^lace  can 
lead  us  into  treacherous  waters.  Mr. 
Schellln  does  not  preach  a  brand  of  eco- 
nomic iscdatlonism;  rather,  he  contends 
that  ^airlypriced  imports,  a  boon  to  the 
consumer,  must  be  a  part  of  the  econ- 
omy. However,  Mr.  Schellln  is  a  clear- 
headed entrepreneur,  and  as  such,  he 
realiies  that  the  nations  from  which 
fairlyprtced  Imports  originate  are  direct 
competitors.  If  we  are  to  compete,  we 
must  be  able  to  provide  at  least  one  of 
the  aspects  of  a  successful  competitor — 
a  lower  price,  a  better  product,  or  a  mwe 
valuable  service. 

The  United  States  must  be  a  home  for 
competitive  enterprise,  where  our  own 
industries  are  allowed  to  flourish  at 
every  level.  As  Mr.  Schellln  points  out, 
the  primary  source  of  competition  is  our 
smaU  businesses.  As  legislators,  we  must 
remind  ourselves  daily  ttiat  it  is  not  our 
Job  to  restrict  the  ablU^  of  American 
business  to  survive  In  a  competitive 
world  marke^dace.  Instead,  we  should 
be  creating  new  opportunities  for  the 
birth  of  new  small  businesses,  and  for  the 
expansion  of  existing  ones.  If  we  may 
resolve  to  help  business  in  America  suc- 
ceed, rather  than  consistently  havteg  to 
devise  new  means  to  save  our  companies 
fnxn  failing,  we  will  then  be  living  up 


to  our  responsibUltles  to  small  business 
owners.  corp(»ate  executives,  and  con- 
sumers. 

I  request  that  Mr.  Schellin's  remarks 
be  printed  in  the  Recou. 

The  remarks  follow: 
Small  Busnrna:  Shackled  Oiant  or 
Innovation 

(Man  b«T«  been  taught  Uutt  tb«  highest 
Tlrtu*  U  not  to  achtere,  but  to  glre.  Tel  one 
cannot  give  that  which  has  not  been  created. 
Creation  comes  before  distribution — or  thM« 
will  be  nothing  to  distribute.  The  need  of 
the  creator  comes  before  the  need  of  any  pos- 
sible beneficiary.  Tet  we  are  taught  to  admire 
the  second-hander  who  dispenses  glfta  he  has 
not  produced  above  the  man  who  mad«  the 
glfta  possible.  We  praise  an  act  of  charity: 
we  shrug  at  an  act  of  achievement. — ^Ayn 
Rand  In  The  Pountalnhead) 

Ask  people  to  define  the  American  Dream. 
They  will  answer.  "Opportunity."  Ours  is  re- 
putedly the  land  where  a  man  or  woman  Is 
free  to  go  from  poverty  to  wealth  by  apply- 
ing effort  and  talent,  and  by  taking  risks. 

Proprietors  of  small  businesses  have  long 
symbolized  our  shared  dream  and  made  It 
Increasingly  real.  But  during  the  last  decade, 
the  dream  has  paled.  Enterprises,  especially 
small  ones,  have  suffered  at  the  hands  of 
government. 

Misunderstanding  Is  more  to  be  blamed 
than  malice.  Still,  we  are  a  poorer  people  be- 
cause creativity  has  been  thwarted,  and  be- 
cause of  the  contributions  and  the  special 
needs  of  small  businesses  have  not  been 
recognized. 

nf novation:  a  vital  x7.s.  nkzd 

Inexpensive  Importa  are  a  boon  to  con- 
sumers. Let's  never  fear  the  simple  fact  that 
less  developed  nations  can  deliver  to  us  cer- 
tain goods  more  cheaply  than  we  ourselves 
can. 

Let's  fear  only  that,  at  the  same  time,  we 
may  fall  to  deliver  to  foreigners  other  goods 
of  equal  or  greatar  value.  If  VS.  industry  Is 
unable  to  innovate  sufficiently,  to  develop 
and  employ  new  and  more  productive  tech- 
nologies, that  failure  will  result.  The  penal- 
ties win  be  growing  unemployment  and  a 
shrinking  economic  base  for  support  of 
health,  education,  leisure  In  old  age.  or  any 
other  quality  of  life. 

SMALL  BUSINCaS:    THK  OBKAT  INNOVATOK 

Small  businesses  are  powerfully  Innovative. 
They  react  nimbly  to  changing  needs.  Oftan 
they  are  headed  by  Independent,  creative 
people  whoee  energy  and  reaourcefulneas  put 
their  firms  at  the  cutting  edge  of  competi- 
tion. The  facta  q>eak: 

A  recent  National  Science  Foundation 
study  found  that  firms  with  fewer  than  a 
thousand  employees  have  produced  about 
SO  per  cent  of  the  nation's  "most  significant 
new  Industrial  producta  and  processes"  since 
World  War  n.  Pinna  employing  fewer  than 
a  hundred  people  produced  34  per  cent.  Fur- 
ther, though  much  innovation  can  succeed 
only  In  large  companies,  the  cost  per  Innova- 
tion In  small  firms  averages  about  half  that 
In  large  ones. 

Regarding  economic  growth,  the  House 
SmaU  Business  Committee  stated  In  197S 
that  small  firms  "accounted  for  .  .  .  vlrtu- 
ally  all  the  new  privata  sectM'  employment 
In  this  country"  between  1949  and  1976. 
Studying  a  number  of  innovative  ventures 
founded  between  1071  and  1075,  the  Ameri- 
can Electronic  Assoctatlon  revealed  that  for 
each  $100  Invested  by  shareholders.  In  1070 
alone  there  were  $70  in  foreign  sales.  $18  In 
federal  corporate  taxes.  $15  In  personal  In- 
come taxes,  and  $6  in  stata  and  local  taxes. 
THB  POTOMAC  arnuitaLn 

In  splta  of  the  crucial  economic  role  of 
small  business,  it  has  been  choked  by  the 


government.  In  turn.  Innovation  and  Ita  ben- 
efits to  all  of  us  have  been  stifled. 

Ooveriunent  burdens  that  merely  damage 
large  firms  tand  to  overwhelm  small  ones. 
Inappropriate,  heavy-handed,  duplicative 
regulation;  Imprudent  tax  and  securities  po- 
licies; cumbersome.  Inequitable  purchasing 
procedures:  neglect  of  the  patent  system: 
aU  have  led  to  a  recent  major  decline  of  small 
business — Ita  sales.  Ita  assets.  Ita  shares  of 
many  marketa.  Not  surprisingly,  the  decline 
coincides  with  a  sharp  drop  In  the  number  of 
U.S.  patenta  Issued  to  American  inventors, 
and  with  an  Increase  In  the  number  granted 
to  foreign  Investors. 

The  National  Small  Business  Assodstlon 
expecta  to  reverse  this  situation — not  out  of 
nostalgia,  but  for  hardheaded  economic  rea- 
sons. 

BKPOaS   IT'S   TOO   LATS 

Inflation,  an  unfavorable  balance  of  trade, 
and  the  spectre  of  a  recession  demand  that 
our  government  act  to  restore  small  business 
to  health.  Only  by  encouraging  Innovation 
that  produces  new  products  and  new  jobs 
can  the  VS.  restore  Ita  Industry  to  unchal- 
lenged world  leadership. 

Regviation 
As  a  first  principle,  small  firms  must  be 
treated  differently.  To  treat  Joe's  Machine 
Shop  the  same  as  General  Motors  Is  to  treat 
Joe  unfairly.  Only  big  firms  can  hope  to  un- 
derstand and  respond  to  many  of  big  govern- 
ment's demands  as  they  are  now  expressed. 
The  paperwork  alone  can  be  crushing. 
America  as  we  know  it  cannot  survive  with 
only  big  firms.  Indeed,  most  big  firms  as  we 
know  them  cannot  survive  without  their 
small  suppliers. 

Small  firms  now  regard  the  government  as 
a  destructive  alien  power  wielding  unpre- 
dictable, contradictory  regulations.  Let's  re- 
quire Issuance  of  long-range  statementa  of 
regulatory  Intent.  If  two  or  more  agencies 
must  deal  with  one  Issue,  let  them  coordi- 
nate and  consolidate  their  functions. 

Let's  regulate  resulta.  not  means.  Plant 
eflluenta.  for  example,  should  be  limited,  but 
the  methods  not  dictated.  Let's  encourage 
creative  solutions. 

Oovernment  control  of  prices  and  barriers 
to  entry  Into  marketa  should  not  be  allowed. 
Such  control  Is  antl-lnnovatlve  and  anti- 
competitive. 

Let's  require  study  of  the  Impact  of  any 
propoaed  regulation  on  the  ability  of  U.S. 
Industry  to  compete  In  world  marketa.  Japan 
and  West  Oermany  are  way  ahead  of  us  In 
this  respect. 

Antitrust  law  is  meant  to  ensure  com- 
petition, to  guard  against  collusion  and 
monopoly.  But  policies  that  Inhibit  innova- 
tion are  inherently  antl-competltlve.  Let's 
give  small  firms  latitude  to  develop  and  com- 
mercialise new  producta  and  processes 
cooperatively. 

TaxatUm  and  investment 
As  a  first  step,  our  tax  code  needs  change. 
It  now  favors  consumption  and  discourages 
saving  and  Investment,  preventing  the  for- 
mation of  capital.  Let's  lower  capital  gains 
tax  rates.  Let's  reduce  or  eliminate  taxes  on 
personal  saving.  Let's  end  "double  taxa- 
tion"— taxing  a  company's  earnings  a  second 
time  when  distributed  to  shareholders' 
Incomes. 

.  Let's  build  Incentives  into  the  tax  code  so 
that  ventures  Involving  substantial  research 
and  development — especlaUy  small,  new 
firms — wUl  attract  Investors.  We  should  al- 
low firms  greater  tax  credlta  and  deductions 
for  expenditures  on  research  and  develop- 
ment (RAO).  We  can  encourage  long-term 
Investment  In  new  RJkD-lntenslve  firms  by 
means  of  special  capital  gains  tax  rates  that 
would  decrease  to  zero  over,  say.  five  years. 
SmaU.  technically-oriented  new  firms  re- 
quire exceptionally  talented  p»op\9  but  often 
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cannot  pay  cash  "up  front."  Let's  pennlt 
them  to  offer  key  personnel  more  liberal 
stock  options  that  could  bring  patient  em- 
ployees large  rewards  later. 

Let's  encourage  the  trustees  of  pension 
and  profit-sharing  programs  to  Invest  soooe 
safe  share  of  their  funds  In  hlgber-rlsk 
ventures. 

Federal  purchaHng 

Let  functions  rather  than  prescribed  Iteiqs 
characterize  goremment  bid  invitations.  If 
procurement  processes  are  altered  to  allow 
firms  to  fUl  ordinary  needs  In  new  ways. 
smaU  firms  will  do  so. 

Considering  their  record  of  innovation,  it 
Is  perverse  that  smaU  firms  receive  only  3.6 
percent  of  federal  BAD  funds.  Let's  give 
smaU  firms  a  much  larger  share  of  aU  types 
of  government  oontracta. 

Technology  transfer  and  patenta 

The  U.S.  patent  system.  Intended  to  q>ur 
Invention  by  protecting  InteUeetual  property 
and  by  spreading  new  knowledge.  Is  not 
working.  Information  In  the  Patent  and 
Trademark  Office  (FTO)  Is  grossly  Incom- 
plete. Thus  patenta.  when  Issued,  are  often 
imrellable.  As  a  result,  a  new  technology  may 
be  too  risky  an  Investment. 

Let's  iq>grade  the  PTO  and  fund  It  ade- 
quately. It  should  function  like  the  arglciil- 
tural  extension  services,  bringing  new 
knowledge  to  those  who  will  use  It,  Invigo- 
rating the  economy. 

The  government  holds  many  patenta  as  a 
resiUt  of  work  contracted  to  private  firms  or 
done  In  national  labs.  Ninety  percent  of  tlie 
patenta  remain  commercially  undeveloped 
because  firms  cannot  obtain  the  protection 
of  exclusive  licenses.  Let's  license  the  orig- 
inator firms,  or  small  huslneases.  Original 
public  funding  would  be  more  than  recov- 
ered through  taxes  paid  by  new  firms,  and 
new  Jobs  would  be  created.  Let's  get  our  tax 
dollar's  worth. 

Individuals,  not  Institutions,  create.  Let's 
devise  new  methods  of  identifying,  teaching 
and  encouraging  potential  Innovators.  Let's 
reward  employed  inventors  better. 

PLAMCS    AND    IIDDLS    MITSICt 

It  is  crucial  to  our  present  standard  of  liv- 
ing, let  alone  economic  growth,  that  our  ad- 
vanced lndu»krtal  society  Innovate  contin- 
uously and  remain  advanced.  Oovernment 
holds  the  key. 

As  this  Is  written,  the  President  has  not 
acted  on  the  painstakingly  prepared  report 
of  his  Domestic  Policy  Review  of  Industrial 
Invention  and  Innovation.  That  report, 
along  with  recommendations  from  tlie  Na- 
tional SmaU  Business  Association,  baa  been 
on  his  desk  since  q;>rlng.  It  contains  most 
of  the  recommendations  made  here  and 
many  more  sound  ideas  for  fostering  a  re- 
surgence of  economic  strength. 

If  the  President  has  now  acted  in  con- 
ctirrence  with  the  report's  basic  propositions, 
let's  all  iqiplaud  him.  If  be  has  not,  let's 
loudly  ask  why. 


■TOE  COMPETrnVE  RATE 
PROGRAM 

•  Mr.  INOUYE.  Mr.  President,  one  of 
the  topics  of  discussion  by  the  confer- 
ence oa  the  defense  iHTpropriatlons  bill 
for  fiscal  year  1980  has  been  the  com- 
petitive rate  iHtwram.  As  with  most 
controversial  ptt>gimni8,  it  Is  much 
misundentood. 

At  the  request  of  Senator  Stkvkns 
and  myself,  the  c(mference  has  tenta- 
tively agreed  to  prohibit  for  1  year 
the  implementation  of  the  competitive 
rate  program  for  movement  of  mllltaiy 
household  goods  involving  Hawaii  and 
Alaska. 


Hie  competitive  rate  prosnun,  or 
CRP,  would  award  these  military  mov- 
ing contracts  exclusively  to  the  lowest 
bidder,  unlike  the  current  system  of 
allowing  all  firms  to  match  the  winning 
bid. 

Under  CRP,  the  bidding  system  may 
reallae  savings  in  the  short  run.  but 
chaos  in  the  industry  and  hlgjier  costs 
in  the  long  run.  If  household  moving 
business  on  a  given  route  Is  awarded  to 
a  single  contractor,  he  will  soon  became 
the  (mly  Udder.  Ihe  long-range  Imidl- 
caticxis  of  this  program  will  be  disas- 
trous because  large  numbos  of  com- 
panies would  be  drivoi  out  of  business — 
thereby  reducing  competition  and  dimin- 
ishing the  quality  of  service. 

Where  the  Defense  Department  has 
implemoited  the  CRP,  the  result  has 
been  the  demise  of  many  companies 
which  perfann  the  underlying  moving 
services  for  the  forwarders — their 
agents.  On  Okinawa,  b^ore  the  CRP 
was  imidemmted.  there  were  12  agents 
providing  service  to  the  Department  of 
Defmse.  Currently,  only  three  partici- 
pate in  the  CRP.  In  Oermany.  there  were 
approodmately  150  agents  at  the  start 
of  CRP  on  November  1,  1976,  and  the 
number  has  since  declined  to  approxi- 
mately 40. 

If  the  CRP  is  expctnded  to  Include  the 
movement  of  household  goods  between 
the  continental  United  States  and 
Alaska  and  Hawaii,  it  will  have  a  similar 
disastrous  impact  on  companies  acting 
as  agents  in  these  two  States. 

The  economic  Impact  of  bidding  pro- 
cedures initiated  under  the  threat  of 
CRP  has  already  been  eoctremely  severe 
on  the  Hawaii  household  moving  and 
storage  Industry.  Five  of  the  13  com- 
panies in  the  Moving  and  Sttxage  Asso- 
ciation of  Hawaii  have  closed  their 
doors.  Others  are  in  serious  financial 
difllculty  due  to  loss  of  military  busi- 
ness and  are  expected  to  close  if  CRP 
Is  Implemented. 

Mr.  President,  I  wish  to  bring  a  Hono- 
lulu Star-BulleUn  article  on  this  situa- 
tion to  the  attention  of  my  ccdleagues 
and,  ther^ore,  ask  that  it  be  printed  in 
the  RxcoRO. 

The  article  follows: 

Fdth  Moving  Company  To  Fold 
(By  Clulsty  Sebofleld) 

At  the  end  of  November  Smyth  Hawaiian 
Van  Lines  wiU  join  the  list  of  moving  sgenta 
who  have  gone  out  of  buslneas  In  recent 
months. 

llie  closing  of  Smyth  HawaUan,  which  lias 
been  the  agent  for  Smyth  Worldwide  and 
Smyth  International  in  HawaU  for  33  years. 
wlU  leave  38  men  and  women  Jobless. 

Within  the  last  year  and  a  half,  four  other 
moving  agenta  have  fcdded — HawaUan  Haul- 
ing. Transco  Hawaii  Inc.,  City  'Ransfer  Co. 
and  Richmond  Transfer  and  Storage — accord- 
ing to  Seb  HertUng,  general  manager  of 
Smyth  Hawaiian. 

More  may  be  Joining  the  list  because  of 
the  worldwide  problems  of  the  household 
moving  business. 

MMford  Dyer  expecta  one  or  two  other 
cooqianles  to  be  cloalng.  He  heads  M.  Dyer  & 
Sons.  Inc,  one  of  the  largest  movliig  agenta 
here,  which  wlU  be  talcing  over  Smyth  Ha- 
waiian's operations. 

Local  Industry  leaders,  whUe  blaming  eco- 
nomic conditions,  also  crltldce  a  price  struc- 
turing system  establiabed  by  the  Department 


of  Defense  that  has  nsalted  in 
ruliMKis  undeceattiiig  and  pudMd 
warders  Into  bankrtqrtey. 

(A  lorwarding  mmpany  doau  —  ._. — 
woric  and  artls  tbe  movliig  aervlee.  THe  siov- 
Ing  agent  handles  tlie  pbyiieal  opantlaas — 
trucking,  packing  and  moving.) 

A  number  of  reasons  account  for  the  rinit- 
downs. 

■The  transportation  biislnw  ail  over  ttafe 
world  is  stinking."  Hertling  aaUL  "TIm  c«« 
of  Ubor,  shipping  and  pacSIng  materials 
makes  the  moving  business  nnproatalile.'* 

The  cost  of  woollen  shipping  cratea.  toe  in- 
stance, has  gone  from  $70  to  $U0  in  five  yean, 
he  said. 

Smyth  Hawaiian's  main  problem.  tao««v«r. 
Is  that  ita  parent's  owner,  QoUmi  Cyde  Oocp. 
of  Seattle.  Wash.,  lias  been  tatcad  into  raor- 
ganlzaUon  under  tbe  fedecal  bankniptey  Uw. 

"Ooldan  Cyde  U  In  tronltle  wmldwlde  be- 
cauM  people  are  not  paying  tbeir  bUU." 
Hertling  said,  (Smyth  Hawaiian  Is  believed 
to  be  one  at  Smyth  International's  few 
money-making  operations.) 

As  a  result.  stockholdeiB  woe  getting  only 
3  to  6  percent  on  their  Investment,  tie  said. 
"Tlie  profit  line  has  dropped  so  that  tlM 
stockholders  feel  they're  better  off  putting 
their  money  in  the  bank." 

There  are  about  12  household  moving 
agenta  in  HawaU  for  some  80  forwarding 
companies  tliat  have  contracta  with  tbe  DOD. 
About  80  percent  of  the  moving  bttstneas  U 
with  the  military.  HerUlng  said. 

AlTin  Tanaka.  forcer  manager  for  HawaUan 
Hauling,  tdamas  "outside  fcrees"  for  many  of 
the  Industry's  problema. 

"Tbe  health  of  tbe  carrier  (forwarding 
company)  affecta  aU  agenta  worldwide." 
Tanaka  said.  "A  fl^f"^*'  loss  for  one  (ship- 
ping) route  can  aonk  anntlier  part  of  tbe 
world." 

In  1S74  the  HOD  began  tta  oonpetlttve  rate 
program  (GBP)  with  tbe  "Okinawa  trtsl."  Us 
said.  Bach  forwarding  company  doing  mlU- 
tary  buslneas  there  had  to  make  a  bid  for  tbe 
"channd."  the  route  between  OUnawa  and 
UJB.  destlnatlotis. 

Louis  Mbocla,  d^uty  chief  at  tbe  lOUtaiy 
Traffic  Management  Command,  said  that  In 
tlie  CRP.  the  prime  cairlar  (the  lowest  Ud- 
der) as  a  rule  geta  tbe  largest  share,  (tften  60 
percent  of  the  tonnage,  and  the  rest  Is  di- 
vided among  the  "me  too"  Mdden  (the  other 
oonqwnlas  that  •nbmltted  Mds) . 

The  percentages  given  to  mOi  bidder  are 
fieslble,  depending  on  tralBc— going  as  high 
as  80  percent  for  the  prime  cairler  between 
Nortliem  Calif onila  and  Japan.  "Ko  one  per- 
centage is  valid.  It's  been  getting  lower  and 
U  constanUy  evaluated."  Mboda  said. 

The  system,  the  mlUtarysays, 
to  lie  equitable  and  compettttve. 

But  Dyer  says  the  eOeet  Is  a  "monopoly 
situation."  "In  most  fhannels  the  lowest 
bidder  got  100  percent  of  the  tonnage.  One 
forwarder  got  78  percent  of  the  buslneas  be- 
tween the  Mainland  and  Ohiam." 

MoceU  denied  that  tbe  CBP  Is  a  moaopcdy 
situation.  "The  carilecs  should  know  tbeir 
compensatory  rate,  me  DOD  dldnt  dictate 
tlie  ratea.  No  one  U  placed  on  tbe  qwt.  Any 
buslneaaman  should  know  his  oasts."  Mocda 
said. 

But  the  competitive  rate  program  tamed 
out  to  be  tlie  ruin  of  some  companies. 

"The  forwarder*  bid  too  low.  sometimes  be- 
low cost."  lanaka  said.  "We're  talking  about 
mliuons  of  doilazB.  They  tbou^t  that  with 
volume  alone  they  might  make  it,  but  mne- 
Umes  they  dldnt." 

"This  year  hasnt  been  too  bad."  Tom  Oni- 
morl.  manager  for  Worldwide  Moving  *  Stor- 
age, said.  "But  In  1077  I  w«e  reedy  to  does 
down.  I  did  work  for  too  cheap." 

He  said  Worldwide  took  over  a  govammsnt 
contract  forfeited  by  City  Ttansfer  when  the 
utter  doeed  ita  doors.  "But  the  contnct 
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tfldnt  pay  off,"  Onlmorl  m1«1.  "and  I  lost  my 
psnta."  H*  alw  saUl  that  tb*  CRP  {oroMl  big 
oompanlaa  to  go  "belly  up." 

Oyv  Mod  Um  bankruptcy  of  one  of  bis 
forwardara  ooat  him  $38,000.  And  be  added 
that  "the  government  won't  give  me  any 
protection.  The  government  washes  their 
bands  of  ft." 

At  the  Military  Traffic  Placement  Com- 
mand. MOcda  said.  "Of  course  we've  got 
oomplalnts.  But  the  DOD  Is  looking  out  for 
Ita  own  Interests  and  trying  to  get  service 
at  a  reasonable  price." 

Dyer  said  Hawaii's  lawmakers  fought  the 
OBP,  and  Industry  leaders  from  HawaU 
lobbied  against  It  In  Washington  In  19T7  and 
1978.  once  testifying  at  a  House  committee 
meeting.  Because  of  preesure  by  Hawaiian 
and  Alaskan  repreeentatlves.  the  Secretary 
of  Defense  said  he  would  "delay"  Implement- 
ing the  CRP  In  thoee  states  until  a  study  was 
mads.  aooonUng  to  a  Defense  D^Mrtment 
spokssnuui. 

The  study  has  been  made,  but  the  depart- 
ment has  not  yet  received  any  guidance  on 
the  subject  from  the  secretary  of  defense. 

If  the  CRP  were  put  Into  effect  In  Hawaii, 
the  results  would  be  "disastrous."  Tanaka 
sald.« 


PROPOSED  ARMS  SALES 

•  Mr.  CHURCH.  Mr.  President.  aecUon 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  under  that 
act  in  excess  of  $25  million  or.  in  the 
case  of  major  defmse  equipment  as  de- 
fined in  the  act,  those  in  excess  of  $7  mil- 
lion. Upon  noUfieaticm.  the  Cmigress  has 
30  calfindar  days  during  which  the  sale 
may  be  prohibited  by  means  of  a  concur- 
rent resolution.  The  provision  stipulates 
th«.t,  in  the  Senate,  the  notification  of 
prjposed  sale  shall  be  sent  to  the  chair- 
nun  of  the  Foreign  Relations  Committee. 
In  keeping  with  my  intenti<Hi  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate.  I  ask  to  have 
printed  in  the  Rccoid  the  following 
notlfioati<Hi  I  have  Just  received. 

DSFEMSB  SBUUSXTT 

AaaiarAifcs  Aantcr, 
WaahlMfton,  B.C.  Dteeinber  10, 1979. 
In  reply  refer  to:  I-40l«/7Dct 
Hon.  numc  Crtfbch, 

Cltoirmaii,  Committee  on  roreign  Jtetattotu. 
WtuMnffton,  D.C. 
I^AE  Ma.  CMAmicAN:  Pursuant  to  the  re- 
porting requirements  of  Ssctlon  36(b)  of  the 
Arms  export  Control  Act.  we  are  forwarding 
herewith  transmittal  No.  80-34  and  under 
ssparate  cover  the  classified  annex  thereto. 
This  Transmittal  concerns  the  Department 
of  the  Air  yvxce's  proposed  Letter  of  Offer  to 
Saudi  Arabia  for  defense  arUcles  and  services 
estimated  to  cost  $130.0  million.  Shortly  after 
this  letter  Is  deUvered  to  your  office,  we  plan 
to  notify  the  news  media  of  the  unclassified 
lYanamlttal. 
Sincerely, 

Kamar  OaAvas. 
Lieutenant  Oenerat.  USA  Director. 
De/ente  Security  Aetietanee  Agency. 

(Transmittal  No.  80-34) 
NoCTCK  or  PaoroasD  Issuamcx  or  Lnraa  or 

Oma  PuasvAMT  to  Ssctiom  3e(b)  or  thx 

Asms  Bxpost  Contsol  Act 

(1)  ProspecUve  Purebaaer:  Saudi  Arabia. 

(U)  Total  Mtlmated  Value:  Major  Defense 
Equipment*.  $i08.o  mlUlon;  Other.  $13.0  mU- 
llon:  Total.  $130.0  million. 

*As  Included  in  the  U.S.  Munitions  Ust  a 
part  of  the  International  Itaffic  m  Anas  Raa- 
uUtlons  (ITAR).  "-««» 


(111)  Dsscrlptlon  of  ArUdss  or  Services 
Offered: 

(1)  One  thousand  (1.000)  CBn-~58  muni- 
tions, 

(3)  Five  hundred  eighteen  (518)  CBU-71 
munitions, 

(3)  Three  thotisand  fotir  hundred  thirty- 
five  (3,43S)  OBU  laaer  guided  bomtm. 

(4)  8U  hundred  sixty  (660)  AIM-OP  SIDE- 
WINDER missiles, 

(5)  Nine  hundred  sixteen  (OlS)  AOM-05A 
Maverick  missiles. 

(iv)  MUltary  Department:  Air  Force. 

(V)  Sales  Commission.  Fee.  etc.  Paid.  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  SenslUvlty  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  under  sep- 
arate cover. 

(vU)  Section  38  Report:  Case  not  included 
In  Section  38  report. 

(vlll)  Date  Report  Delivered  to  Congress: 
Dec.  10.  1B70.* 


SALT  ON  THE  VERGE 

•  Mr.  BIDEN.  Mr.  President,  because  the 
Senate  will  not  be  able  to  consider  SALT 
n  before  early  next  year,  each  of  us  will 
have  addltimial  time  to  reflect  on  the 
treaty  Itself  and  on  Its  Implications  for 
UJB.  security  interests,  the  future  of  arms 
control,  and  the  cohesion  of  the  AUantic 
Alliance. 

A  lucid  and  incisive  treatment  of  the 
politics  of  SALT  ratification  and  the  seri- 
ous consequences  for  our  national  secu- 
rity if  it  is  not  ratified  is  found  in  Tom 
Wicker's  article  of  December  9  in  the 
New  York  Times.  I  strongly  recommend 
it  to  my  colleagues  and  ask  that  it  be 
printed  in  the  Ricoro. 

The  article  follows : 

SALT  ON   THZ   VBUIB 

(By  Tom  Wicker) 

WAaKXNGTOM,  December  7. — ^The  decision  by 
Majority  Leader  Robert  Byrd  to  delay  the  Sen- 
ate's SALT  n  debate  unUI  next  year  means 
that  he  doesnt  have  the  votes  in  hand  or  In 
sight;  the  arms  UmlUtlon  treaty  ia  on  the 
verge  of  defeat  or  of  oblivion.  Either  way. 
naUonal  security  will  be  the  loser. 

Exactly  why  this  should  be  so  Is  not  clear: 
but  the  White  House  and  those  fsvorlng  the 
treaty  seem  never  to  have  recovered  from  the 
loBs  of  momentum  brought  about  by  Presi- 
dent Carter's  mishandling  of  the  Issue  of 
Soviet  troops  in  Cuba. 

That  nonsensical  flap  was  followed  quickly 
by  the  Iranian  crisis.  And  even  though  twice 
as  many  American  nuclear  weapons  or  air- 
craft carriers  probably  would  not  have  In- 
fluenced evento  In  Teheran,  before  or  after 
the  hoetages  were  selaed.  the  overrunning  of 
the  embassy  there  seems  to  have  reinforced 
the  notion  that  American  military  weakness 
U  somehow  re^onslble  for  the  nation  being 
"pushed  around." 

And  that  feeling  appears  to  have  hardened 
the  lines  against  SALT  11.  even  tliough  there 
is  no  logical  connection. 

Former  President  Ford  opposed  the  treaty: 
former  Secretary  of  State  Kls^nger  gave  only 
qualified  support:  Minority  Leader  Howard 
Baker,  a  Presidential  candidate  supported  by 
a  number  of  senators,  oppossd  it.  All  this 
held  Republican  support  for  ths  treaty  be- 
low what  might  have  been  eq>eeted,  since 
the  Ford  Administration  began  the  SALT  n 
negotlatlona.  Whether  opposing  arms  limita- 
tion wiu  hslp  the  RepubUeans  rsgaln  the 
White  House  remains  to  be  seen. 

Senator  Pat  Moynlhan  of  New  Tork,  In  a 
recent  article  in  The  New  Tocter  ma^ialne. 
outlined  the  theste  that  the  United  Statee 
has  been  falling  behind  the  Sonet  Uhlon 
In  strategic  nuclear  power  because  the  So- 


Tieta  have  itever  accepted  the  theory  of  de- 
terrence, and  Instead  are  seeking  nuclear 
superiority.  As  a  result.  In  the  Moynlhan 
view,  the  SALT  process  hss  succeeded  only 
In  permitting  the  strategic  arms  race  to  be 
carried  on  at  higher  and  more  lethal  levels. 
A  number  of  senators  seem  to  agree  in  whole 
or  In  part  with  that  analysis. 

Nevertheless,  no  one  has  been  able  to  make 
a  convincing  case  that  the  nation  would  be 
better  off  and  more  secure  without  the  SALT 
treaty  than  with  it.  There  is  no  reason,  even 
In  opponente'  own  logic,  for  example,  to  sup- 
pose that  If  the  Senate  rejects  this  treaty  the 
Sovlete  then  would  be  willing  to  negotiate 
another  one  more  favorable  to  the  United 
States. 

The  primary  rationale  for  refusing  ratifica- 
tion appears  to  be  the  beUef  that  if  the 
treaty  is  rejected,  the  American  people  and 
Congress  will  be  gslvaniaed  into  new  efforts 
to  counter  what  opponente  see  as  a  growing 
Soviet  military  threat  to  the  United  States. 
Ratification,  they  say,  would  only  conceal 
that  threat  and  lull  Americans  into  a  false 
sense  of  security. 

Maybe  so.  But  this  seems  an  abstract  prop- 
position,  little  more  than  a  theory,  when 
measured  against  the  real  political  and  mili- 
tary coete  of  rejecting  SALT  n. 

Politically,  a  refusal  to  ratify  will  severely 
impair  Soviet-American  relations  and  de- 
molish what  little  Is  left  of  detente.  In  the 
world  at  large,  the  idea  of  the  United  States 
as  s  peace-loving  nation  is  bound  to  be  dam- 
aged if  the  Senate  rejects  an  arms  limitation 
treaty  that  the  Soviet  Union  has  accepted. 
The  widespread  notion  that  the  United 
States  is  floundering  and  rudderless,  in- 
capable of  setting  a  policy  goal  and  achiev- 
ing it,  will  also  be  enhanced.  The  interna- 
tional authority  of  President  Carter,  never 
great,  will  be  further  undermined. 

Most  immediately,  in  Europe,  American 
proposals  for  modernizing  NATO  theater  nu- 
clear forces  will  be  set  back.  Several  NATO 
countries  are  unwilling  to  accept  the  pro- 
posed new  weapons  without  the  promise  of 
a  third  round  of  SALT  that  would  deal  with 
strategic  arms  limitation  in  the  European 
theater.  But  if  SALT  II  U  rejected  in  the 
Senate,  there  can  be  no  SALT  m,  perhaps 
no  modernisation  of  NATO  strategic  forces, 
and  no  real  NATO  confidence  in  the  inten- 
tions or  credibility  of  the  United  States. 

MlUtarily.  a  failure  to  ratify— even  though, 
as  Senator  Moyitlhan  demonstrates,  SALT  n 
does  not  provide  much  arms  limitation — 
would  cause  dangerous  problems.  The  treaty 
would  stop  the  Sovleu  from  maintaining  de- 
ployment of  their  heavy  88-18  and  S8-1S 
missiles  beyond  stated  leveU:  and  it  would 
prevent  their  "fraotlonaUng"  theee  mU- 
slles — that  is,  putting  on  them  more  than 
the  10  Independently  targeted  warheads  that 
the  treaty  allows. 

If  the  Sovlete  can  deploy  more  heavy  mis- 
siles carrying  nu>re  warheads  than  permitted 
by  SALT  n,  they  could  ultimately  launch 
enough  warheads  to  threatan  destruction  of 
even  the  mobile  MX  system  the  United 
States  Is  planning  to  deploy  in  the  Ute 
logo's.  The  United  States  could  counter  that 
threat  by  expanding  MX— not  the  number  of 
mlssUes  but  the  number  of  hardened  sUos 
among  which  the  missiles  could  be  shuttled; 
but  that  would  be  a  hugely  expensive  re- 
sponse that  would  be  necessary  if  SALT  n 
were  ratlfled.9 


A  PRAYER  FOR  AMERICAN 
HOSTAGES  IN  IRAN 

•  Mr.  HART.  Mr.  President,  the  Most 
Reverend  Charles  A.  Buswell,  retired 
bishop  of  the  (^thollc  Diocese  of  Pueblo, 
Colo.,  offered  a  prayer  today  which  may 
be  helpful  to  all  who  share  a  ccmcem 
for  the  plight  of  our  fellow  Americans 
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hdd  hostage  in  Iran.  It  offers  an  ecu- 
menical guide  for  our  thoughts  when 
they  can  easily  be  consumed  by  intoler- 
ance ot  those  wto  hold  others  against 
their  will. 

As  we  approach  one  of  the  most  festive 
seasons  of  the  year  in  America,  may  we 
do  so  with  thought,  hope,  prayer,  and 
one  united  voice  to  offer  solace  to  those 
whose  loved  ones  may  not  be  home  to 
share  it. 

Mr.  President,  I  request  that  with  the 
permission  of  the  publisher  of  the  Pueblo 
Star-Journal  li  CJhieftain  of  Pueblo, 
Colo.,  this  prayer  may  be  printed  in  the 

RXCORD. 

Heavenly  Father;  our  hearte  are  filled  with 
so  much  turmoil  and  concern;  even  as  we 
prepare  to  celebrate  Christmas. 

We  tremble  at  the  tensions  In  the  mid- 
East;  and  we  are  ashamed;  at  times:  at  our 
tendency  to  meet  violence  with  violence. 

Our  minds  are  filled  with  worry  for  the 
safety  of  our  countrymen;  held  against  their 
will  In  another  country  and  we  are  filled 
with  particular  compassion  for  our  fellow 
Puebloan;  WlllUm  Oallegos;  and  his  famUy 
and  friends  here. 

He  has  been  singled  out  to  serve  as  a 
spokesman  and  subjected  to  a  harsh  sort 
or  worldwide  scrutiny. 

We  pray:  Father  of  aU  people;  for  his 
safety  and  composure;  and  that  of  all  his 
fellow  hostages. 

We  pray  for  their  families;  as  well;  as  they 
spend  agonizing  hours  of  waiting  and  hoping. 

We  seek  your  guidance  for  national  lead- 
ers on  both  sides  of  the  conflict;  that  they 
may  act  with  the  needs  of  their  constitu- 
ents in  mind;  and  with  prudence  and  a  sense 
of  worldwide  justice. 

We  pray:  too;  for  peace;  in  all  comers 
of  the  Earth;  and  a  cessation  of  hatred: 
violence  and  killing. 

Help  us  remember  that  there  is  not  war 
waged  in  your  name;  no  such  thing  as  a  holy 
war;  you  are  a  God  of  love  and  tranquility. 

Grant  us;  In  whatever  capacity  we  serve: 
to  keep  the  larger  picture  I  view;  and  work 
always  to  become  lustrumente  of  your 
peace. — The  Most  Reverend  Charles  A. 
Buswell  .• 

TRIANGLE  CHAPTER  OF  NAVY 
LEAGUE  OPPOSES  APPROVAL  OF 
SALT  n 

•  Mr.  HELMS.  Mr.  President,  the  Tri- 
angle Chapter  of  the  Navy  League  re- 
cently adopted  a  thoughtful  position  on 
the  proposed  SALT  n  treaty.  In  doing 
so,  these  citizens  have  put  themselves  in 
line  with  thousands  of  other  defense  ex- 
perts who  have  served  our  Nation  in 
peace  and  war. 

I  should  mention.  Mr.  President,  that 
the  Triangle  Chapter  of  the  Navy  League 
draws  its  members  from  three  North 
Carolina  counties— Wake,  Durham  and 
Orange.  Tliese  counties  are  noted  for 
many  things.  North  Carcdina's  capital 
city,  Raleigh,  is  in  Wake  County.  Dur- 
ham County  is  the  home  of  Doke  Uni- 
versity. The  original  campus  ot  the  Uni- 
versity of  North  Carolina  is  in  Orange 
County,  at  Chapd  Hill.  N.C.  State  Uni- 
versity is  at  Raleigh.  This  entire  area  is 
noted  for  its  educational  faculties,  its 
research  facilities,  its  industrial  growth, 
its  agriculture,  and  its  emphasis  on  the 
development  of  the  arts. 

The  resolution  adopted  by  the  Tri- 
angle Chapter  takes  note  of  the  adverse 
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Impact  (a  SALT  n— if  tlie  Senate  should 
make  the  mistake  of  approving  It.  As  ttie 
resolution  emphasines.  the  world  posi- 
tion of  the  United  States  would  be 
harmed,  and  an  enormous  increase  in 
defense  spending  would  be  imperative. 

Mr.  President.  I  ask  that  a  letter  from 
my  good  friend.  Milton  M.  Croom,  be 
printed  in  the  Rboorb  at  the  conclusJcm 
of  my  remarks.  As  Senators  wUl  note, 
this  letter  states  clearly  and  doquently 
the  positimi  of  the  Triangle  Chapter  of 
the  Navy  League  regarding  SALT  n. 

The  letter  follows : 


A  new  Alaska  headquarters  for  ttae  Bed 
Cross  is  surdy  a  fitting  tribute  to  ttdi 
remailnble  woman  who  devoted  so  mndi 
of  her  time,  her  talent,  and  her  energy 
to  this  noble  and  compassionate  servloe. 
both  tn  Alaska  and  in  Washington 

As  her  name  will  adorn  the  boUdtaig. 
her  example  will  iDspiit  those  who  labor 
there  in  the  service  of  people  tn  need. 
There  simply  could  not  be  a  more  apiiio- 
priate  memorial  to  Ann  Stevens  than 
that,  and  I  commend  the  good  people  of 
Alaska  for  their  generous  support  of 
this  worthwhile  enterinise. 


Sen.  Jaaai 

Senate  Oglce  Building. 

Waehington,  D.C. 

DBAS  SBfAToa  Hxucs:  The  Triangle  Chap- 
ter of  the  Navy  League  has  named  the  fol- 
lowing members  as  a  committee  to  convey 
the  Chapter's  position  on  the  SALT  n  Treaty 
to  you:  MUton  M.  Croom.  John  A.  Dinger. 
Jr.,  I.  Beverly  Lake,  Jr.,  Edward  Outlaw,  CecU 
Saitford.  Clannoe  Steppe. 

xiie  committee  reapectfuUy  offers  the  fol- 
lowing for  your  consideration: 

The  Chapter  favors  arms  control  tn  prin- 
ciple, but  after  careful  study  of  Ite  terms, 
urges  utoMst  caution  in  considering  the  pro- 
posed SALT  n  agreemente. 

The  Cbi4>ter  opposes  U.S.  ratification  of 
mtemaUonal  arms  limitation  agreements 
unless  they  provide  distinct  benefite  to  the 
United  States  which  keep  our  nation  on  a 
level  of  at  least  military  parity  with  other 
leading  powers,  and  unless  they  also  are  fully 
verifiable  through  i4>propriate  means. 

We  deplore  the  trend  toward  unilateral 
disarmament  on  the  part  of  the  U.S.,  a  trend 
that  has  so  weakened  our  military  that  we 
beUeve  that  the  next  few  years  may  be  the 
most  dangerous  In  our  history. 

the  treaty  provldea  a  superficial  equaUty 
in  numbers  but  permlte  the  Sovlete  a  tre- 
mendous superiority  In  power  of  nuclear 
wei^wns. 

Recent  eventa  In  Cuba,  Africa,  Central 
America  and  the  Persian  Gulf  Indicate  that 
they  will  use  this  power  to  our  great  detri- 
ment. 

Should  the  treaty  be  ratified  a  resulting 
mood  of  euphoria  among  the  uniformed  may 
lessen  support  of  essential  defense  efforts. 
thus  leading  to  ever  further  deterioration  of 
our  def«iae  capablUtles  and  probable  fur- 
ther adventures  on  the  part  of  the  Sovlete, 
and  a  feeling  of  distrust  on  the  part  of  our 
allies  In  Westwn  Europe. 

We  urge  that  SALT  n  be  renegotiated  to 
achieve  genuine  equaUty,  balance  and  vert- 
fiablUty. 

John  A.  Dinger,  Jr.,  chapter  president. 

I.  Beverly  Lake,  Jr.,  public  affairs  officer. 

Edward  OuUaw,  past  naUonal  director. 

CecU  Sanford.  past  president. 

Clarence  Steppe,  State  president  and  na- 
tional director. 

Milton  M.  Csoom  , 
Post  President  and  Chairman, 

Resolutions  Committee.m 


THE  ANN  STEVENS  RED  CROSS 
MEMORIAL 

Mr.  BAEIESl.  Mr.  President,  I  deeply 
regretted  not  being  able  to  attend  the 
inaugural  dinner  for  the  Ann  Stevens 
Memorial  Red  Cross  Headquarters  in 
Anchorage,  Alaska,  last  we^ 

No  one  loved  people  more  than  Ann 
Stevens.  She  made  hundreds  of  Alaskans 
feel  at  home  during  their  visits  to  Wash- 
ington. She  chami>ioned  the  cause  of 
Eskimo  women.  She  was  a  devoted  wife 
and  a  loving  mother,  and  she  was  very 
special. 


A  TRIBUTE  TO  MRS.  SEIBERUMO 

Mr.  METZENBAUM.  Mr.  Presfalait. 
last  week  we  were  all  saddened  to  learn 
of  the  death  of  Mrs.  Henrietta  Buddor 
Seiberling,  mother  of  our  good  friend 
and  colleague  in  the  House  of  Rwre- 
sentatlves,  John  Sei»esijwc  of  Akron. 
Mrs.  Seiberling  was  a  charming  and  gra- 
cious woman  but  it  was  only  at  her 
death  that  it  was  revealed  that  she  was 
instrumental  in  the  founding  of  Alco- 
holics Anonymous  more  than  40  years 
ago. 

Though  not  an  alcoholic  herself,  she 
met  a  man  at  a  meeting  of  the  Oxford 
Movemoit  in  1935,  who  told  her  of  his 
problems  with  alcohol.  Later,  she  met 
another  Akronite  with  a  similstr  problem 
and  it  was  through  her  introduction  that 
the  seed  was  planted  that  became  Alco- 
holics Anonjrmous,  an  organizattfon  that 
has  been  responsible  for  the  rehabilita- 
tion of  millions  of  alcoholics  since  then. 

Mrs.  Seiberiing  neither  wanted  nor  re- 
ceived any  publicity  during  her  lifetime 
about  her  part  in  the  founding  of  Aloo- 
holics  Anonymous  although  she  con- 
tinued to  be  involved  throughout  her  life. 

In  an  article  in  the  Akron  Beacon 
Journal  on  December  6,  1979,  entitled 
"Mrs.  Seiberling  Dies;  Had  Role  in  AA's 
Start."  it  is  rep(Hied  that : 

Seiberiing  said  some  people  might  consider 
his  mother's  role  an  accident.  "My  mother 
would  say  It  was  by  divine  guldaxaoe."  he 
said. 

ICr.  President,  there  is  a  prayer  that 
has  become  synonymous  with  Alcoholics 
Anonymous  and  with  the  life  of  Henri- 
etta Buckler  Seiberling : 

Ood  grant  me  the  serenity  to  accept  ttae 
things  I  cannot  change,  courage  to  change 
the  things  I  can,  and  the  wisdom  to  know 
the  difference. 

I  ask  unanimous  consent  that  the 
aforementioned  article  be  printed  in  the 
Recobd  in  its  entirety. 

There  being  no  objection,  the  artkde 
was  ottleKd  to  be  printed  in  the  REOoao. 
as  follows: 

jLtmrn      SBMKUJtlC    DOS;     HSO     ROLB     IN    AA'S 

SrsaT 
(By  WlUlam  Canterbury) 

The  role  of  Henrietta  Buckler  Seiberling 
in  the  founding  In  Akran  of  AlcohoUca 
Anonymous  came  to  light  with  her  death 
Wednesday.  She  was  91. 

Mrs.  Seiberling  neither  wanted  nor  re- 
ceived any  publicity  during  her  llfetlma 
about  her  part  In  Introducing  in  her  own 
home  the  two  men  who  founded  AA  in  1988, 
according  to  her  son.  VjS.  Rep.  John  F. 
Seiberling  of  Akron. 

But  after  her  death  in  New  York  City,  the 
Democratic   congressman   told  publicly  for 
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tiM  ant  tun*  the  role  bl*  moUMr  pl*y«d  in 
ttw  fonndlns  of   th*t  org«nli»tlon,  wblch 
Ham    an    Mtlmated    one    million    memben 
today. 
Her  InvolTement  waa  known  only  to  AA 

"Tbougb  ehe  beiaeU  waa  not  an  aloohoUc. 
AA  mambera  looked  to  bar  for  eounael  and 
aplrttual  tnaptratlon."  Selberllng  aald  In  a 
tatopbona   Intarrlew   from   bu  Waablngton 


"Bba  <wtntln'Wi1  to  be  doaely  InTolved 
wltb  AA  tbroufbout  ber  life.  Tbat  waa  bar 
major  contribution  In  life  aa  far  aa  public 
■arrloa  waa  coneamad." 

Tba  atory  of  lln.  Salbarllng'a  InTM^ament 
In  Introducing  tbe  lata  Bill  WUaon  of  New 
Tork  and  Dr.  Bobert  Smltb  of  Akron,  wbo 
erantuaUy  founded  AA.  bad  Ita  roota  In 
ma«tln«8  in  tbe  isaoa  of  tbe  Oxford  More- 
mant,  a  spiritual  effort  to  rerltallae  religion, 
aelberllng  eald. 

Bba  need  to  attend  meetlnga  of  tbe  Ox* 
fotd  group  along  wltb  "a  lot  of  ottaar  people 
in  tbe  area  wbo  were  trying  to  follow  tbla 
spiritual  quality  of  Ufa."  SelberUng  aald. 

There  aba  met  Dr.  Smith,  a  pbyaldan  and 
surgeon  in  Akron  wbo  testified  during  one 
of  tbe  forums  that  be  had  a  problem  with 
alcoboUam. 

"He  said.  1  Jmt  couldn't  seam  to  Uck  it, 
and  I  want  you  to  pray  for  me,' "  the  con- 
Hiiiwinsn  recalled. 

eoon  aftanrard.  Mia.  Salbetllng  got  a  call 
from  BUI  WUaon.  wbo  told  ber.  'I'm  a  rum- 
bound  from  New  York,  and  I  need  btfp,'  eo 
aba  mvlted  blm  over  to  ber  house." 

WUaon.  a  atockbfoksr  wbo  waa  In  Akron  on 
buatneaa.  bad  gotten  her  number  from  tbe 
Bar.  waiter  P.  Tunka  of  Bt.  Paull*  aplaeopal 
Obuzeb. 

iWUaon  totd  Itta.  SelberUng  In  the  famUy 
home  at  Stan  Hywat  Lodge  tbat  through  tbe 
OxfiQCd  group  ha  had  bad  a  rellgloua  expert- 
enoa  and  bad  managed  to  stop  drinking,  and 
waa  getting  hack  on  his  feet. 

But  he  said  be  had  an  urge  to  drink  that 
day  (at  the  Mayflowar  Hotel),  "so  aba  aald. 
'WaU.  theve'a  someone  I  think  you  ought  to 
meet.'  and  she  eaUed  up  Dr.  Smltb  and  In- 
Tlted  him  over."  tbe  i  iiimii— iiaii  aald. 

"They  started  talking  about  tbe  expert - 
enoea  at  alcoboUoa  and  BIH  totd  of  how  It 
stopped  him  drinking. 

"They  sat  there  untU  1:90  ajn..  wltb  my 
mother  .  .  .  and  oonduded  tbat  an  alcoholic 
should  narer  take  tbat  first  drink  and  sec- 
ondly, tbat  they  ought  to  try  to  continue  to 
lead  a  spiritual-quality  life  and  share  their 
eaperlencea  with  people." 

Meetings  at  OxfOM  sesslowa  with  alcoboUoa 
prored  papular,  with  so  many  showing  up 
tbay  decided  to  hold  their  own  meetings  aa 
alooboUca  at  King  School  In  Akroo.  the  first 
slta  of  the  AA  meetings.  Selbertlng  said. 

The  old  King  School  group  oimtlnuea  to 
meat  at  United  Oburch  at  Cbrlat.  at  Portage 
Path  and  Weat  Ibcbanga  Street. 

By  1938.  AA  bad  spread  to  other  dtles. 

SelberUng  said  some  people  might  conalder 
hla  motberls  rola  an  aoddant. 

"My  mother  would  aay  it  waa  by  dlvlna 
guidance."  be  said.  "Sba  fait  tbat  BlU  WUaon 
coming  to  ber  bouse  waa  divinely  Inaplred 
because  she  had  been  praying  for  aoma  way 
to  help  Dr.  Smith. 

Saiberllng  said  that  AA  "wanted  to  put  a 
memorial  marker  at  the  (Stan  Hywat)  Oate 
Houae  to  show  where  AA  aotuaUy  started. 
and  tha  CamUy  agreed  to  It.  but  bMut  got 
around  to  doing  It." 

Un.  Ssfbartlng  waa  married  to  the  late 
John  P.  SelberUng.  Sr..  a  son  of  P.  A.  Selber- 
Ung, (bunder  of  both  Goodyear  and  SallMr- 
Ung  rubber  companlaa. 

"She  waa  a  vary  gmcloua,  cbaimlng  woman, 
like  an  old  sImm.  Juat  aa  nice  aa  aha  could 
be,"  said  D.  Bruce  Manafiald,  fOcmer  Ohio 
■Uaoo  <X».  praatdent.  ex-truxtee  of  the  na- 
tkmal  Oanaral  Samoas  Board  of  AA  and  a 
M«nd  at  Mrs.  SaltoerUng. 


6be  Uved  In  Akron  from  bar  marriage  in 
1»17  untU  IBaa.  whan  slie  moved  to  New 
Tork. 

Sba  alao  leavea  two  daugbtera.  Mary  S. 
Huhn  or  Devon,  na.,  and  Dorothy  S.  Stein- 
berg, wbo  la  deputy  editor  of  New  Tork 
Tlmea  Magaalna.  seven  grandchildren  and 
one  grsat-graadehUd. 

Msmorlal  aervlcea  wlU  be  Monday  In  New 
Tork  Cltly.  Memorials  may  be  nukde  to  tbe 
Stan  Hywat  HaU  Foundation  in  Akron. 

Mr.  IIETZKNBAUM.  I  thank  the  Sen- 
ator from  Kanau. 


CRUDE  OIL  WINDFALL  PROFIT  TAX 
OP  1979 

The  Senate  continued  with  the  con- 
slderattoo  of  Hit.  3919. 

Mr.  DOLE.  Mr.  Prealdeni,  I  appreciate 
the  question  poaed  by  the  distinguished 
Senator  from  Connecticut.  I  would  Just 
say  that  Insofar  as  the  windfall  profit 
tax  bill  is  concerned,  the  fact  that  the 
Senate  finds  itself  In  this  position  Is  not 
the  fault  of  the  majority  leader.  In  this 
instance  he  has  moved  as  quickly  as  he 
could. 

I  understand  the  nde  of  the  majority 
leader.  He  does  want  to  finish  this  bill, 
and  I  apidaud  him  for  that.  He  does  want 
to  finish  with  the  Chrysler  blU,  and  I 
applaud  him  for  that.  I  am  not  here  to 
find  fault  with  the  majority  leader.  I 
leave  that  to  the  SenaUv  from  Connecti- 
cut. There  was  nothing  the  majority 
leader  could  have  done  to  qieed  up  tbe 
process  of  this  bUl  In  the  Smate  Finance 
Committee.  We  spent  85  hours  In  miu^- 
up,  7  weeks  in  hearings,  and  I  happen  to 
believe,  in  fact  I  know,  that  the  majority 
leader  was  trying  to  push  us  to  go  a 
litUe  faster,  to  get  the  bUl  to  the  floor. 

I  find  myself  in  total  disagreement 
with  the  distinguished  Senator  from 
Connecticut. 

I  would  hope  that  the  debate  could  be 
contained  to  the  Issues.  The  Senator 
from  Kansas  is  not  part  of  the  leader- 
ship, but  I  understand  the  penalty  of 
leadership.  He  has  to  pay  a  price.  I  think 
the  Senator  from  West  Virginia  has  paid 
that  price.  He  has  to  please  about  100  of 
us  here  all  tbe  time.  There  are  ooily  about 
99  prima  donnas  that  he  has  to  satlafy. 
and  that  is  not  easy.  There  would  be  100 
if  I  counted  him,  but  I  will  leave  him  out 
for  the  time  being. 

My  point  is  that  we  should  sUck  to 
the  facts  and  not  get  off  Into  unrriated 
issues.  So  my  answer  to  the  questk» — 
I  guess  It  was  a  question— raised  by  the 
Senator  tnm  Connecticut  is  that  I  dis- 
agree totally.  I  could  not  disagree  more. 
I  find  mjrself  on  one  side  of  the  aisle  and 
the  majority  leader  on  tbe  other  side  of 
the  aisle,  but  I  have  never  had  any  dif- 
ference that  we  could  not  work  out.  I 
would  hope  that  .some  things  we  say  In 
the  crush  and  rush  of  debate  were  not 
seriously  Intended. 

This  Senator  has  a  dUTerent  motive. 
This  Senator  wants  to  resolve  the  issue. 
I  appreciate  the  fact  tbat  the  Senator 
from  Oonnectleut  voted  against  me;  I 
did  not  appreciate  it  much  at  the  time, 
but  I  understand.  The  longer  you  look 
at  these  things,  the  more  you  appreciate 
things  of  that  kind,  because  the  Senator 
from  Connecticut  did  vote  against  clo- 
ture. 


We  have  an  obligation  to  push  on.  We 
may  not  be  able  to  reach  an  agreement. 
If  we  cannot  reach  an  agreement,  then 
we  have  to  vote.  And  if  we  lose,  we  stUl 
do  not  want  to  give  up.  We  will  try  to 
find  some  other  course  to  follow. 

This  Senator  is  not  expert  in  parlia- 
mentary procedure,  but  we  do  the  best 
we  can  with  what  we  have.  So  I  would 
Just  suggest  tbat  we  are  going  to  delate 
the  Issues.  Somebody  else  can  d^Mite 
other  things  that  do  not  have  any  bear- 
ing on  this,  and  tbe  Senator  from  Kan- 
sas totally  disassociates  himself  from 
those  remarks. 

I  am  prepared  to  yield  the  floor. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
will  tbe  Senator  yield? 

Mr.  DOLE.  Tes. 

Mr.  ROBKRT  C.  BTRD.  I  wish  to 
thank  the  distinguished  Senator  from 
Kansas  for  his  statement  In  which  he 
has,  I  think,  most  satlsfylngly  and  cor- 
rectly stated  that  we  should  debate  tbe 
issues  and  not  personalities.  I  appreciate 
his  having  done  that. 

Mr.  ARMSTRONG.  Mr.  President,  I 
must  confess  I  am  somewhat  perplexed 
by  this  turn  of  events,  because  1  hour 
and  40  minutes  ago  I  came  to  tbe  floor 
to  find  tbe  Chamber  was  flUed  with  peo- 
ple who  were  eager  to  discuss  the  wind- 
fall tax  legislation,  and  now  I  discover 
that  the  Chamber  is  virtually  empty; 
and  I  wonder  If  somehow  someone  has 
circulated  the  word  that  I  was  about  to 
make  a  speech  at  this  time  of  the  eve- 
ning. 

I  am  truly  perplexed,  because  it  Is  not 
clear  to  me  that,  for  the  Senator  from 
Kansas  to  make  the  statement  he  has 
Just  made,  and  it  was  a  fine  statement, 
a  statement  on  which  I  congratulate 
him,  a  statement  which  lays  out  well  not 
only  substantive  p<dlcy  issues,  but  also 
tbe  procedural  cooslderatlmis  which 
many  of  us  agree  with,  and  a  statement 
which  I  think  does  Justice  and  pride  to 
our  side  of  the  aisle,  which  I  think  be 
has  represented  well  during  tbe  long 
course  of  this  debate,  but  It  Is  not  very 
plain  to  me  why  his  making  that  state- 
ment to  an  empty  Chamber  advances  the 
NaUon's  business.  It  is  not  plain  to  me 
why.  If  I  had  words  of  great  wisdom  to 
speak  at  this  time,  wblch  I  do  not.  It 
would  be  in  aid  of  any  known  good  cause 
for  me  to  do  so  at  this  time. 

Since  I  note  that  tbe  majority  leader 
is  one  of  the  few  Senators  still  on  the 
floor,  if  he  would  be  amenable  to  the 
suggestion  that  we  recess  for  an  hour 
while  these  bdilnd-tbe-scenes  negoUa- 
tlons  are  going  on.  I  would  be  happy  to 
do  that.  Or  if.  in  tbe  altemaUve,  be 
would  be  willing  to  lay  aside  this  bill 
and  move  to  other  legislation,  or  if  there 
is  another  approach  to  tbe  proUem.  per- 
haps the  majority  leader  could  explain 
the  situation  to  me. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
wUl  the  Senator  yield? 

Mr.  ARBCSTRONG.  Of  course;  I  am 
pleased  to  yldd. 

Mr.  ROBERT  C.  BTRD.  NegoUatUms 
are  going  on.  I  would  not  want  to  recess 
the  Senate,  however,  for  those  negotla- 
tlcms.  I  think  perhaps  negotiations  can 
move  forward  more  expeditiously  if  the 
Senate  is  In  session  and  not  in  recess. 
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Mr.  ARMSTRONQ.  Well.  It  Is  not 
plain  to  me  why  that  is  true.  But  tbe 
distinguished  maJcHlty  leader  Is  a  Soia- 
tor  of  vast  experience,  and  If  he  says  the 
negotiations  will  be  forwarded  better  by 
the  Senate  being  In  session  than  If  we 
were  in  recess  for  a  few  minutes,  then 
of  course  I  am  perfectly  willing  to  take 
his  word  for  that. 

But  I  must  say  tbat  tbe  clock  is  run- 
ning. Earlier  in  the  evmlng  I  beard  a 
very  well  reasoned  and.  indeed.  passUm- 
ate  speech  about  tbe  great  length  of 
time  which  the  Senate  has  qient  In  de- 
bate on  this  matter,  when — and  I  would 
like  the  Rbcoro  to  reflect  this  fact — 
much,  not  all,  but  much  of  tbe  time  when 
the  Senate  has  allegedly  had  under  con- 
sideration the  windfall  profit  tax  legisla- 
tion. It  has  been  under  exactly  the  cir- 
cumstance which  ivesently  inevalls — 
that  is,  one  or  two  Senators  speaking  to 
an  empty  Chamber,  to  a  handful  of  vis- 
itors in  the  gallery,  to  a  group  of  over- 
worked members  of  the  staff,  and  to  a 
generally  apathetic  but  patient  press. 

Now,  it  is  still  not  plain  to  me  how  that 
advances  the  Nation's  business.  Earlier 
in  the  evening,  I  was  somewhat  distressed 
by  the  tone  of  the  debate,  because  it 
seemed  to  me  that  It  was  being  charac- 
terixed  as  to  who  was  winning  and  who 
was  losing:  Was  the  President  winning? 
Was  the  majority  leader  winning?  Was 
the  Senator  from  Kansas  winning?  Were 
the  Republicans  winning?  Were  tbe 
Democrats  winning?  Tou  know,  that  is 
really  not  the  basis  on  i^ilcb  we  ou^t 
to  be  considoing  this  Issue. 

It  is  inevitable,  I  guess,  in  order  to 
simplify  complex  legislative  pnqxwals. 
that  there  is  a  tendency  for  us  to  per- 
sonalize them.  But  when  we  are  con- 
sidering a  biU  which  so  vitally  affects 
the  future  of  this  Nation.  It  seems  to  me 
tbat  we  ought  to  tary  to  get  off  tbe  ques- 
tion of  ^rtio  is  wtainlng  and  wbo  is  losing 
and  get  on  to  tbe  substantive  merits  of 
this  issue. 

In  the  context  of  what  I  poveive  to  be 
the  merits  of  this  tax  legislation.  I  must 
say  that  this  is  a  bin  which,  in  Ite  present 
form,  will  be  seriously  injurious  to  the 
future  of  this  country.  If  tbe  pending 
amendment  should  be  adopted.  It  is  my 
opinion  that  It  would  be  nothing  short 
of  a  disaster:  truly  a  catastrophe  for  tbe 
future  of  the  country.  Because,  as  others 
have  pointed  out,  tbe  result  will  be  to 
further  Inhltdt  the  incentives  available 
for  domestic  productlan  of  petroleum 
and  other  fuel  sources,  to  raise  a  tre- 
mendous amount  of  tax  revenue  for  the 
Federal  Government;  revenues  which 
will  be  spent  on  programs  tbat  may  or 
may  not  be  desired  but  which,  in  any 
case,  will  not  be  available  to  promote 
new  energy  exploration  in  the  private 
sector  or  fcx-  any  other  private  sector 
purpose;  revenues  which,  I  fear,  wUl  be 
used  to  foster  programs  tbat  are  com- 
pletely unrelated  to  energy  needs,  al- 
though there  is  some  suggestion  tbat  per- 
haps part  of  the  revenues  will  be  used  to 
promote  synthetic  fud  production  or  en- 
ergy conservation  or  stdar  production  or 
gasohol.  or  some  other  known  or  un- 
known form  of  energy  production. 
I  am  going  to  predict  tbat  a  large  pro- 


portion of  tbe  revenues  to  be  raised  by 
this  awful  bm-4f .  m  fact.  It  U  enacted— 
will  find  their  way  Into  prognuns  tbat 
have  little  or  nothing  to  do  with  enogy 
and.  In  fact,  are  T"«*h*"g  mote  than  what 
somebody  has  called  "add  ons"  or  some- 
one else  cbaraeterted  at  one  time  as 
"goodies."  Just  programs  that  are  created 
because  tbe  money  seems  to  be  available. 
And  there  is  an  irresistible  attractifln  for 
pecvle  in  our  line  of  work— that  is  to  aay. 
Senators  and  RepieseutaUves  to  spend 
money.  And  if  it  is  availaUe.  programs 
will  certainly  be  created  to  wend  it. 

It  is  evident.  Mr.  President,  that  tbe 
debate  on  this  critical  issue  has  captured 
the  imagination  of  tbe  Senate.  I  want  to 
apologize  to  any  Senators  wbo  may  find 
it  difficult  to  follow  the  fast  pace  of  this 
debate.  I  want  to  apologise  to  any  Sena- 
tors who  may  be  seeing  recognition  and 
find  it  dlfllcult  to  do  so  because  of  my 
remarks,  which  I  will  terminate  here 
very  shortly. 

It  occurs  to  me  to  wonder,  Mr.  Presi- 
dent, since  we  are  killing  time— I  beg 
your  pardon,  since  we  are  facilitating  tbe 
backstage  negotiations  by  keeping  the 
Senate  in  session — It  occurs  to  me  to 
wonder  when  was  the  last  time,  in  the 
history  of  the  Senate,  tbat  the  Senate 
was  put  into  recess  upon  the  motion  of 
someone  other  than  the  majcnity  leado*. 

Does  the  Chair  know  If  that  has  ever 
occurred  in  the  history  of  tbe  UJS.  Sen- 
ate? 

The  PRESIDING  OFFICER.  The 
Chair  is  informed  that,  offhsmd.  It  does 
not  know. 

Mr.  ARMSTRONG.  Well,  It  is  a  wdl- 
known  fact  that  It  is  the  prerogative 
of  the  majority  leader  to  offer  motions 
to  recess.  But  I  am  willing  to  guess— and 
I  have  not  researched  this — ^that  it  is 
not  the  Invariable  custom  of  the  Senate; 
that  sometime  during  Ite  long  life  an- 
other Senator  has  had  tbe  temerity  to 
rise  and  simply  say,  "Let's  quit  for  a 
whUe.  Let's  recess."  and  to  make  the 
motion  for  a  recess. 

In  fact,  I  would  guess  tbat,  during  tbe 
long  history  of  our  Republic,  that  has 
happened  many  times,  and  on  some  of 
those  occasions  the  motion  has  passed. 

In  fact,  while  not  wanting  to  disturb 
the  Chair  or  to  intorfere  with  the  tran- 
quility of  the  occasion,  I  would  address 
to  tbe  Chair  the  question  of  whether  or 
not,  at  any  time  in  the  modem  history 
of  the  Senate,  someone  other  than  tbe 
majority  leader  has  moved  to  adjourn 
and.  if  so.  whether  that  motion  has  car- 
ried? 

The  PRESIDING  OPnCER.  The  Chair 
is  unable  to  answer  the  Soiator's 
question. 

Mr.  ARMSTRONG.  Mr.  President, 
may  I  direct  this  inquiry  to  the  Chair: 
Would  it  be  in  order  for  tbe  Senator 
fran  Colorado  to  offer  such  a  motion, 
either  to  recess  or  to  adjourn? 

The  PRESIDING  OFFICER.  The 
Senat«x-  will  be  Informed  that  it  is  in 
order  for  such  a  motion  to  be  made. 

Mr.  ARMSTRONG.  I  have  also  bem 
informed  that  It  would  be  somewhat 
unusual  for  me  to  do  so. 

Itie  PRESIDING  OFFICER.  The 
Senator  Is  again  correct. 

Mr.  ARMSTRONG.  But  I  raise  this 


question  not  frivolously,  altboiigb  I  cer- 
tainly have  no  Intention  of  moving  to 
recess  or  to  adjourn  at  this  time,  but 
because  I  bdieve  that  wbfle  tnuUtkm 
jproperly  accords  tbe  majority  leader 
gnat  dlscretkm  in  such  matters,  idti- 
matdy  tbat  is  a  dedsion  tbat  tbe  groQp 
can  make. 

I  notice  the  majority  leader  has  re- 
turned. And  it  is  my  belief  that  trtiile 
tbe  Senator  from  Colorado  has  been 
ruminating  and  ^h<""»»g  about  windfall 
proflte  and  going  home  for  dinner,  and 
other  idated  subjecte.  that  tbe  majority 
leader  has  been  brofcerlng  this  deal  in 
the  back  room  and  has  returned  to  give 
OB  tbe  good  news  tbat  a  bargain  bas 
been  struck.  And  for  the  purpoaes  of 
announcing  this  barg*iu<  I  would  like 
to  yield  to  tbe  majority  leader  to  present 
OS  with  tbat. 

The  PRESIDING  OFFKXR.  Tlie 
Chair  recognises  the  Senator  from  Wert 

Mr.  ROBERT  C.  BTRD.  Mr.  PreaMUnc. 
a  nuwe  amiable  Senator  I  have  not  yet 
met  than  the  distinguished  Senator 
from  OolOTado. 

Mr  ARMSTRONG.  I  thank  tbe  mar 
jority  leader  for  bis  courtesy  and  for 
his  words  of  encouragement.     

Mr  DOLE.  And  fwhls  pocejjtion. 

lir.  ROBERT  C.  BTRD.  Yes.  for  his 
perccvtian.  ^  ^.,    ^^_ 

I  have  nothing  to  state  at  ^s  time. 
I  win  be  glad  to  suggest  the  absence  of 
a  quorum,  if  the  Senator  does  not  wish 
to  meak  further  just  now. 

Mr.  ARMBflRONG.  Wdl.  I  think  it 
would  be  wen  for  tbe  majmlty  leader  to 
do  that  But  I  must  say  tbat  he  has 
dashed  my  hopes.  Because,  baaed  on  oar 
last  ctmversatlan  a  few  minutes  ago.  I 
tat  tbat  irtien  not  only  tbe  malortty 
leader  but  also  the  distinguished  Sma- 
tor  from  Kansas  (Mr.  Douc)  arrived 
throufl^  the  same  door  at  practicany  ttie 
same  Instant  (rf  time,  that  It  was  dear 
that  they  had  reached  a  meeting  of  tbe 
minds.  

Mr.  DOLE.  We  came  from  different 

directions. 

Mr.  ARMSTRONG.  Knowing  of  Uie 
ettotts  tbat  they  are  making.  I  permitted 
my  hopes  to  rise  to  ttie  oocaslan  and. 
imdo"  the  circumstances.  Mr.  President, 
I  am  left  speechless,  at  least  temporaiOy. 
Therefore.  I  win  yidd  the  flow  and  await 

the  further  pleasure  of  the  majority 
leader  and  the  Senator  from  KanM  and 
others  who  are  working  on  this  problem. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  suggest  the  absence  of  aquoran. 

■nie  PRESIDING  OFFiCUtR.  Hie 
deik  win  can  Oie  roU. 

Tbe  assistant  legislative  desk  pro- 
ceeded to  caU  tbe  roU. 

Mr.  TSONGAa  Ur.  PresUent.  I  a* 
unanimous  consent  tbat  tbe  order  for 
the  quorum  caU  be  resdnded. 

Tbe  PRESIDING  OFHCER  (MT. 
I^ABT) .  Is  then  objectton? 

llintbout  objectian.  it  is  so  ordered. 


CHRTSLER  CORP. 


Mr.  TSONOAS.  Mr.  President.  I  would 
like  to  take  Just  a  moment  to  talk  about 
the  Cbiyslar  issue. 

I  Inadvertently  got  invdhred  with  tbat 


35668 


CONGRESSIONAL  RECORD— SENATE 


December  12^  1979 


Inue  in  the  Banking  Committee  and 
spent  some  time  on  it.  I  thought  it  might 
be  helpful  to  give  a  summary  at  this 
point  as  to  where  we  are. 

I  most  say  that  I  am  distressed  by  the 
lack  of  progress  In  resolTlng  this  issue 
between  the  various  parties  involved. 
There  is  a  clear  sense  of  wanting  to  re- 
solve it  on  the  part  of  the  parties,  but 
negotiations  have  not  been  successful. 
I  have  before  me  two  items  that  indi- 
cate where  I  believe  we  are  going  to  end 
up  in  what,  indeed,  is  the  optbnum 
Clirysler  aid  package  of  some  $3.63  bil- 
lion. I  believe  we  will  eventually  get  to 
this  point.  Hie  question  is  whether  we 
wlU  get  there  in  time  to  save  that  com- 
pany. 

There  are.  basically,  four  different  ver- 
sions afloat  at  this  point.  We  have  the 
Banking  Committee  version  that  was 
sponsored  in  large  part  by  Senator  Ldgaii 
and  myself,  lliat  Is  $4  billion. 

■me  oompromlse  that  has  been  floated 
by  a  number  of  people  that  seems  to  be 
nameless.  $3.3  billion. 

And  the  administration  package  of  $3 
bUlion. 

The  suggested  end  result  I  have  here  is 
at  $3.63  binion. 

I  WlU  take  a  moment  and  go  throufl^ 
the  provisions  of  that  package. 

As  we  know.  Senator  LuoAa  and  I  have 
been  concerned  about  the  administra- 
tion package  as  not  having  enough  money 
to  do  the  Job  and.  therefore,  the  $3.63 
billion  is  a  movement  In  the  direction  of 
enough  flnandng  to  maximize  liability. 
The  review  board,  which  under  the  ad- 
ministration package  was  the  Secretary 
of  the  Treasury,  which  under  the  Sen- 
ate bill  was  the  Secretary  of  the  Treasury 
with  the  Chairman  of  the  Federal  Re- 
serve and  the  Comptroller  General,  has 
been  expanded  to  include  the  Secretary 
of  Labor  and  the  Secretary  of  Transpor- 
tation, is  an  issue  that  was  of  some  Im- 
port to  the  House. 

Tht  Federal  loan  guarantee  provlsicms 
remain  at  the  $1.5  billion  of  the  admin- 
istration package,  which  is  $2S0  million 
man  than  the  Lugar-Tkongas  bill  that 
came  out  of  the  «»"H»ig  Committee. 

Now.  the  stickler  issue  has  been  the 
issue  of  the  wage  freeae.  As  has  been 
noted  in  the  press,  the  Senate  «*nnng 
version  we  put  together  called  for  a  3- 
year  wage  freeie  totaling  $1J2  billion. 
That  would  include  both  management 
and  union  personnel.  That  was  a  long 
way  from  the  $200  million  the  union  was 
prepared  to  sacrifice. 

Tliat  $122  bUlion  is  also  a  kmg  way 
from  the  $400  million  in  the  so-called  no- 
name  compromise. 

It  is  my  belief  that  the  most  logical 
middle  ground  that  is.  unhajwUy.  accept- 
able, although  they  will  deny  it,  of 
coune.  for  the  UAW.  and,  unhappily,  ac- 
ceptable, although  they  will  deny  it  as 
well,  to  those  opposed  to  Chrysler.  Is  a 
$600-mlllion  wage  conceasioa  pa<^age, 
$475  million  coming  from  labor,  a  $75 
million  addition  to  where  they  are  at  this 
point,  and  $125  million  coming  from 
management  on  the  very  obvious  theory 
that  there  is  no  point  asking  the  union  to 
do  something  management  would  not  be 
aUetodo. 


No  one  Ukes  the  $600-mllllon  wage 
concession,  but  the  viability  of  Chrysler 
over  the  long  term.  I  think,  would  be  an 
even  more  Important  concept. 

I  find  it  intriguing  to  be  attacked  by 
unions  since  I  probably  have  the  best 
voting  record  on  labor  issties  of  anyone 
in  the  Chamber,  or  very  close  to  that,  in 
my  5  years  In  the  Congress. 

It  seems  to  me  that  we  are  here  to  use 
our  heads  and  not  to  be  Senators  for  one 
constituency  or  another. 

As  to  the  ESOP,  the  so-called  employ- 
ees stock  option  plan,  inasmuch  as  the 
union  contribution  has  been  reduced 
dramatically.  ESOP,  which  was  at  $350 
million  in  the  Lugar-Tkongas  proposal, 
has  been  dropped  to  $60  million. 

I  think  both  Senator  Lucas  and  I  have 
always  been  Intrigued  by  how  lltUe  im- 
pact that  approach  had.  We  tried  to  indi- 
cate that  if  we  had  a  freexe  of  some 
sort,  we  would  make  up  for  It  by  having 
the  stock  ownership  plan,  ajuniintng 
Chrysler  came  back,  that  would  more 
than  make  up  over  time  for  lost  wages. 
That  was  received  with  the  enthusiasm 
of  a  yawn. 

Inasmuch  as  it  is  a  significant  contri- 
bution, but  is  perceived  as  insignificant, 
there  is  no  sense  in  this  case  having  the 
worst  of  both  worlds.  So  that  has  been 
reduced  to  $60  million. 

The  provision  on  the  ESOP  is  that  in- 
troduced by  SenatcM*  Stxwakt  in  the 
Banking  Committee.  The  number  sim- 
ply has  been  changed. 

Now,  the  non-Federal  share,  tor  the 
banks  In  the  State  of  Michigan  and  the 
city  of  Detroit,  Canada,  dealers,  sup- 
pliers, name  It.  was  $1.43  billion,  and 
that  was  true  in  the  Lugar-Ttongas 
Banking  Committee  version  and  the  so- 
called  no-name  compromise.  That  ha« 
been  raised  to  $1.53  biUim  by  adding 
another  category,  a  target  category  of 
$100  million  which,  hopefully,  would  be 
a  loan  from  the  UAW. 

That  notion  was  introduced,  as  we 
know,  by  Senator  Looak,  although  in  a 
different  amount. 

Two  points  of  clarification.  One  is  that 
if  the  union  and  the  management  are 
able  to  come  up  with  equivalency  on  the 
$600-milllon  wage  concession,  that  is 
all  right  with  me. 

For  example,  if  they  would  rather  give 
out  wages  and  forgo  court  days,  then  I 
have  no  problem  with  that,  and  I  sus- 
pect nobody  else  does. 

So  the  equivalency  ccmcept  is  still  in 
this  bill. 

The  second  point  is  that  under  the 
non-Federal  share  of  $1.53  billion,  it  does 
not  make  a  twit's  bit  of  difference  to  me 
how  that  is  arrived  at.  If  they  get  it  all 
from  the  banks,  that  is  all  rlibt. 

The  figures  we  have  in  the  bill  are  as 
foUows:  Uhited  States  banks.  $500  mil- 
lion; foreign  banks.  $150  million:  sale  of 
assets.  $300  million:  Stote  and  local  gov- 
ernments. $250  million:  suppliers  and 
dealers.  $1M  million:  new  equity.  $50 
million.  UAW  loan.  $100  mlllloa. 

These  are  simply  targets,  and  no  one 
Is  holding  anybody  to  these  particular 
figures.  Those  are  the  flgurca  that  have 
been  testified  to  and  we  think  are  real- 
istic. But  if  the  company  is  able  to  work 


within  those  figures  to  the  same  end 
result,  then  I  do  not  think  anyone  would 
have  any  trouble  with  that.  In  fact,  we 
probaUy  would  prefer  it. 

This  Is  the  comiiromise  I  have  been 
working  to  end  up  at. 

All  the  provisions,  by  the  way,  are 
identical  to  the  Senate  Banking  Com- 
mittee version. 

Having  apaat  a  lot  of  time  on  this, 
I  must  say  that  I  now  b^eve  that  be- 
cause of  the  vote  on  cloture  this  morn- 
ing, time  is  not  on  the  side  ot  Chrysler 
and  that  it  is  really  incumbent  upon  the 
various  parties  and  interests  to  try  to 
move  closer  to  an  agreement  and  to  do 
it  in  rapid  fashion. 

While  we  are  taking  our  various  posi- 
tions— all  of  which  I  agree  have  merit — 
the  patient  is  dying.  The  bottom  lines 
that  I  perceive  on  both  sides  do  not  haj>- 
pen  to  meet.  Therefore,  there  has  to  be 
a  rethinking  ct  those  bottom  lines. 

Today,  out  of  a  kind  of  frustration,  I 
have  put  this  together,  and  I  would  like 
to  put  it  in  the  Racoao.  I  submit  that  it 
offers  the  best  chance  of  passage  and  the 
best  chance  of  a  viable  Chrysler  3  years 
from  now. 

I  point  out  to  the  parties  on  both  sides 
that  I  think  there  are  valid  brinks  over 
which  we  should  not  go.  I  do  not  bdleve, 
for  example,  that  the  unlmi.  if  pushed 
beyond  the  $475  million  and  the  $100 
million  loan,  would  be  interested  any 
longer  In  the  favorable  resolution  of  this 
biU. 

It  is  my  belief  that  they  would  con- 
clude that,  since  Chrysler  represents  a 
smaU  portion  of  their  membenhip  and 
the  long-term  impact  on  the  union  is  so 
negative,  with  this  kind  of  precedent, 
they  waold  work  against  ratification: 
and,  in  effect,  we  would  have  a  a^- 
f ulfllllng  prophecy. 

On  the  other  hand,  it  is  my  belief  that 
if  we  limit  the  Federal  share  to  $1.25  bU- 
lion, that  would  take  $250  minion  out 
of  the  package  and  correspondingly 
reduce  the  chances  that  there  would  be 
enough  money  around  to  sustain  the 
shock  of  a  recessian  and  an  energy  crisis 
in  the  latest  ayatollah  happening. 

So  those  of  us  who  are  concerned 
about  the  bottom  line  being  substantial 
seek— rightfully.  I  think— $1.5  billlfm. 
Again,  what  is  the  point  of  going  through 
aU  this  only  to  have  Chrysler  go  under  3 
years  later?  That  is  the  reason  wtur  I 
support  the  full  $1.5  billion  Federal  loan 
guarantee  program. 

Having  Invested  a  lot  of  time  on  this— 
and  with  no  particular  Impact  on  ICas- 
sachusetts— I  am  presenting  this  today 
as  what  I  hope  will  be  perceived  as  a 
reasonable  last  position.  It  would  call  on 
all  the  parties  invcdved  to  take  a  look  at 
it  and  argue  it  on  its  merits,  without  con- 
sideration for  positions  that  have  been 
held  in  the  past. 

I  think  that  saving  Chrysler  is  worth 
it.  I  did  not  have  that  opinion  a  month 
ago.  I  believe  that  the  history  of  the 
Chnrsler  Corp.  and  the  history  of  Mr. 
lacocca,  in  terms  of  the  auto  efficiency 
bill  of  1975,  border  on  the  unforgivable.  I 
think  they  were  irrespmisible,  did  what 
was  in  their  interests,  and  the  country 
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could  go  to  hell  so  far  as  they  were  con- 
cerned. It  almost  did. 

However,  I  think  Detroit  is  on  the 
verge  of  a  renaissance,  and  this  would 
be  a  body  blow  to  that  community.  I 
believe  Chrysler  is  going  to  have  a  via- 
ble product  line  next  year  with  the  Omni 
and  the  Horizon  in  full  production  and 
with  the  so-called  K  style  cars  cmnlng 
on  board  to  compete  wlt^  OM's  X  cars. 

I  also  think  it  is  not  in  our  national 
interest  to  have  a  major  corporation  go 
down  like  this,  because  it  only  adds  to 
the  balance  of  payments  ditBculties  we 


already  have,  with  people  buying  Toyotas 
and  other  foreign  cars. 

I  hope  the  Senate  will  agree  with  the 
majority  leader  that  we  have  to  get  this 
out.  It  was  stated  on  the  floor  today 
that  we  could  wait  until  February.  If 
you  are  going  to  wait  until  FAruary,  I 
suggest  that  you  trade  in  your  Chrysler 
product  right  away,  because  it  will  not 
be  serviced  by  February. 

This  has  to  be  done;  it  has  to  be  done 
now:  it  has  to  be  done  right. 

I  hope  that  what  I  have  submitted 
for  the  Racoao  will  be  appealing  to  the 


parties  in  intoest.  I  take  some  consola- 
tion, in  having  presented  this,  to  know 
that  it  is  equaUb^  unacceptable  to  both 
sides.  Not  one  of  the  parties  in  interest 
has  called  me  to  say  (hat  it  can  aooevt 
it,  which  to  me  is  a  pret^  good  sign  that 
I  am  on  the  right  track.  If  we  are  going 
to  do  it,  I  am  suggesting  that  we  do  it 
sooner  rather  than  later. 

I  ask  unanimous  consent  to  have  this 
material  minted  in  the  Racoao. 

There  being  no  objection,  the  material 
was  (Mtlered  to  be  printed  in  the  Racoao. 
as  follows: 
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Non-Federal $I.«3biSiofl $1J3  b«io«  (i«etode  $100  miSion  UAW)--  $1.43liiBia« $1-51 


■  All  eOier  pmvisioas  are  idealical  to  the  Seaato  Baakiai  Commitlae  biS. 


Mr.  RIEOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TSONGAS.  I  yield  to  the  Sena- 
tor from  Michigan. 

Mr.  RIEOLE.  Mr.  President,  I  say  to 
Senator  Tsoncas  that  I,  for  one.  appreci- 
ate the  efforts  he  has  made  over  a  rather 
extended  period  of  time,  in  the  Senate 
Banking  Committee,  during  our  hear- 
ings and  during  our  markup,  and  since, 
in  working  in  the  most  intensive  per- 
sonal way  with  the  Chrysler  problem. 

In  the  course  of  those  efforts,  as  I  be- 
lieve he  has  mentioned — ^I  have  heard 
only  the  latter  part  of  his  remarks — 
he  had  the  opportunity  to  visit  Detroit 
and  to  assess  for  himself  the  potential 
impact  of  a  Chrysler  bankruptcy  and 
shutdown  in  tliat  metropolitan  area. 

I  think  that  was  an  extraordinary  ef- 
fort on  his  part,  as  a  member  of  our 
committee,  and  it  is  one  which  I  deeply 
appreciated  at  the  time  and  appreciate 
today,  and  I  will  cmtinue  to  appreciate 
it. 

The  suggestions  he  has  made  pre- 
viously and  the  ones  he  makes  today  are 
serious  and  Important.  I  beUeve  that  I 
and  others  will  consider  them,  evaluate 
them,  and  talk  with  other  parties. 

This  is  a  complex  situation  that  Is 
moving  in  both  the  Senate  and  the  House 
simultaneously,  in  an  effort  to  find  a 
woricable  solution  within  the  time  pres- 
sures he  has  mentioned. 

I  agree  fully  with  his  assessment  of  a 
comment  made  earlier  in  the  evening  as 
to  how  long  we  have  to  deal  with  the 
Chrysler  problem.  From  my  own  in- 
volvement with  the  situation.  I  say  flatly 
that  we  have  to  act  on  and  finish  the 
work  on  Chrysler  in  this  session  of  Con- 
gress, even  if  that  should  invtdve.  as  the 
majority  leader  has  said,  coming  back 
during  the  Christmas  poiod  and  even 
into  the  flrst  part  of  the  new  year,  if 
necessary.  I  hope  that  will  not  be  neces- 
sary. However,  if  it  becomes  necessary 
to  do  so  in  order  to  complete  action  on 
Chrysler,  I  beUeve  it  has  to  be  done.  I 
applaud  the  majority  leader  for  the 
strength  of  his  conviction  and  commit- 
ment to  see  us  do  that  if  it  is  necessary. 


It  is  my  own  view  that  if  Congress 
were  to  fail  to  act  positively  on  the 
Chrysler  loan  guarantee  legislation  dur- 
ing this  session  we  will,  in  effect,  have 
made  a  decision  and  I  think  a  fatal  one 
for  Chrysler  in  that  I  do  not  think  the 
company  in  the  final  situation  that  it  is 
in  at  the  present  time  can  wait  until 
the  new  session  is  initiated  and  that 
the  Senate  and  House  of  Representatives 
were  back  in  business  to  take  the  matter 
up  again.  I  think  the  final  situation  now 
is  at  a  critical  point  and  partly  because 
of  the  drum  fire  of  negative  comment 
that  has  been  aimed  at  the  company 
and  its  prospect  by  some  of  the  oppo- 
nents of  the  legislation. 

So  Just  the  sheer  act  of  delay  takes 
a  toll  on  the  company  every  hour  and 
every  day  and  that  is  why  the  moment 
has  come  for  us  to  face  this  issue  and 
deal  with  it  and  settle  it  while  we  still 
can. 

So  again  I  say  to  the  Senator  from 
Massachusetts  that  I  know  of  no  Sena- 
tor from  a  State  without  major  Chrysler 
facilities  that  has  devoted  ansrthing  like 
the  time  and  the  attention  that  he  has 
to  this  particular  problem. 

I  want  to  continue  to  work  with  him  as 
I  will  to  see  us  reach  a  ccMiduslon  that 
can  be  one  that  is  both  workable  in  tains 
of  s<dving  the  problem  and  also  as  one 
that  can  secure  the  suivort  both  here  and 
in  the  House  <rf  Representatives  that  It 
takes  to  enact  tt  Into  law. 

The  Senator  can  look  forward  to  my 
omttnued  effort  to  work  with  him  and 
others  in  that  regard  to  see  if  an  answo: 
can  be  found  in  time  that  fits  this  sltua- 
Uon. 

I  thank  the  SouUnr  tor  ylddlng. 

Mr.  PROZMIRB  addressed  the  Chair. 

Mr.  LEVIN.  Mr.  President,  will  the  Sen- 
ator yield? 

M^.  PROXMIRE  addressed  the  Chair. 

Mr.  LEVIN.  Will  the  Senator  yldd? 
Mr.  TSONOAS.  I  yldd  to  the  Senatw 
from  Michigan. 

Mr.  I£VIN.  I  add  my  thanks  to  the 
Senator  f mn  Massachusetts  for  his  ef- 
forts. 

The  PRESIDINO  OIVICEK.  I  advise 


the  Senator  that  the  Senator  from  Mas- 
sachusetts has  the  floor  and  ne  is  able  to 
yidd  to  the  Senator  from  Michigan. 

The  Senatw  from  Mtehlgan. 

Mr.  LEVIN.  I  thank  the  Senator  from 
Massachusetts  for  his  efforts  rdative  to 
the  Chrysler  matter.  His  State  is  not  as 
directly  invtdved  as  many  other  States, 
probably  most  other  States  in  the  Union. 
But  he  has  taken  on  the  task  of  trying  to 
find  a  stdution  to  this  matter,  which  will 
be  equitable  to  the  parties  involved,  the 
taxpayoB  <a  this  country,  and  to  the 
economy  of  this  country.  I  think  it  has 
been  mostly  a  thankless  task. 

I  simply  want  to  get  up  and  thank  him 
because  I  thhik  his  purpose  is  admirable. 
I  think  his  goal  is  highly  desirable  of  try- 
ing to  not  only  save  the  corporation  but 
save  the  economy  the  Und  of  blow  which 
the  failure  of  this  corporation  would 
mean  to  theecMMimy. 

For  his  dedicatifm.  for  his  contribution 
I  think  we  axe  aU  very  much  in  his  debt. 
I  have  not  had  a  chance  to  review  the 
document  which  he  has  introduced  today. 
I  am  sure,  however,  that  it  reflects  the 
iriiwi  ot  thoughtfulness  which  has  con- 
sistently marirwH  the  Senator  from  Mas- 
sachusetts. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Ui.  PROXBORE.  Mr.  President,  the 
Senator  from  Massachusetts  has  done  a 
very  line  Jo4b  along  with  the  Senator  finm 
Indiana  in  trjdng  to  woik  out  some  kind 
of  a  compromise  that  would  be  aocq>ta- 
ble  to  Senators  on  this  very,  very  trou- 
blesome issue.  I  Join  in  congratulating 
him  m  the  hard  woi^.  the  time,  the  in- 
telligenoe.  the  thoughtfulness.  and  the 
sense  of  compromise. 

Mr.  President,  the  less  rewarding  but 
the  most  important  element  (rf  being  a 
SenatOT  (M*  being  a  Congressman,  for  that 
matter,  is  being  able  to  build  a  coalltian 
that  will  get  something  done.  It  is  one 
thing  to  be  a  Governor  or  a  mayor  or  an 
executive  at  some  kind  and  Just  make  a  ■ 
decision  and  insist  that  It  is  carried  out. 
It  is  something  else  to  pomade  people 
who  have  Just  as  much  of  a  vote  and  Just 
as  much  authority  as  you  have  to  go 
along  with  you. 
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Tills  Is  what  the  Senator  from  Massa- 
elnisetts  has  done.  He  has  done  it  ex- 
traordinarily weU  I  think  under  the  clr- 
cmnstanees. 

Ur.  TBCHIOAS.  Mr.  President,  will  the 
BmatflT  yield? 

Ifir.  PROZMIRE.  I  yield  to  the  Senator 
froin  IfiMsaehusetts. 

Mr.  TBONOA8.  I  thank  my  chairman 
for  his  support  of  my  legislative  skills.  I 
look  forward  fen*  his  vote  on  my  motion. 

Ifr.  PROXlilRE.  Mr.  President.  I  ap- 
preciate that.  He  knows  I  am  going  to 
vote  against  his  position  which  I  have 
consistently,  and  I  am  idiUosophically 
opposed  to  it  and  practically  opposed 
from  the  standpoint  of  the  practical  ef- 
fect on  the  national  economy.  I  think  it 
would  be  most  tmfortunate. 

Mr.  President,  we  have  tried  to  push 
this  bill  along  as  quickly  as  we  can.  I 
feel  very  strongly,  as  the  two  Senators 
from  Michigan  have  Indicated,  that  we 
should  dispose  of  this  matter  and  dis- 
pose of  it  promptly  and  not  let  it  die  of 
Inaction. 

What  oiu"  committee  did  was  to  hold 
6  days  of  hearings,  morning  and  after- 
noon. We  had  over  30  hours.  I  think 
close  to  40  hours  of  testimony.  We  had 
testimony  by  people  on  all  sides  of  the 
issue.  I  do  think  that  we  have  a  good 
record  on  which  Senators  can  Judge. 

But  the  Senator  from  Indiana  and  the 
Senator  from  Massachusetts  put  forth  a 
compromise  which  would  achieve  certain 
ends.  No.  1.  it  would  tend  to  discourage 
other  people  who  want  to  get  this  kind 
of  assistance  when  they  are  In  trouble. 

I  think  we  all  recognize  that  one  of  the 
great  problems  with  providing  a  bailout 
is  the  precedent  it  provides  for  other 
firms  that  fall.  Last  year  there  were  6.000 
firms  that  faUed.  The  year  before  there 
were  8.000  firms  that  failed.  We  could 
have  bailed  all  of  them  out.  We  could 
have  made  a  great  case.  We  could  have 
saved  Jobs  in  the  process  and  saved  a  lot 
of  misery  and  heartbreak. 

We  also  would  have  ended  the  free 
enterprise  system.  It  is  a  profit  and  loss 
system,  not  Just  a  profit  system.  We  have 
to  recognise  that  it  is  far  easier  to  bail 
people  out  imder  these  circumstances.  It 
Is  hard  to  say,  that,  we  bail  out  the  big 
firms  because  they  are  big  and  have 
strong  unions  and  banks  and  others  who 
are  pressing  for  them  but  forget  about 
the  little  guy.  We  obviously  would  not 
want  to  do  that. 

So  we  have  to  f<41ow  a  policy  at  ttie 
very  least  which  would  discourage  others 
coming  before  us  and  asking  for  a  bail- 
out. 

I  think  the  lAigar-Ttongas  compromise 
or  the  Ttangas-Lugar  compromise  tends 
to  do  that. 

Furthermore,  we  should  require  a  sub- 
stantial contribution  from  those  who 
would  benefit,  and  their  compromise  also 
does  that.  It  also  provides  a  considerable 
amount  of  recovery  in  the  event  that  this 
bill  works  out. 

In  the  third  {dace  we  should  provide 
for  protection  for  the  taxpayer  to  the 
greatest  extent  we  can.  Contrasted  to 
the  administration  bill,  the  TMmgas- 
Lugar  compromise  would  tend  to  do  that 
because   it   provides   a   much   greater 


cushion.  lYie  administration  bill  would 
only  provide  $1.5  billion  of  private 
money.  The  suggestion  of  Mr.  TWhoas 
and  Mr.  Loiua  is  that  we  should  provide 
not  $1.5  billion  of  private  money,  but 
$3.75  bilUan. 

The  latest  compromise  would  provide 
somewhat  less,  but  still  be  far  better  than 
the  administration. 

Mr.  President,  the  principal  issue  we 
should  keep  in  mind  here  is  that  we 
should  act  witii  a  reasonable  degree  of 
promptitude  on  this  matter  and  not  sim- 
ply have  a  minority  of  Senators  kill  it  by 
delay  for  one  simple  reason.  That  is  be- 
cause if  we  delay  this  long  enough  that 
company  is  going  to  fall  simply  because 
of  a  lack  of  action.  They  are  gobig  to  run 
out  of  money,  possibly  as  early  as  the 
middle  of  February  and  almost  certainly 
by  the  end  of  March.  That  is  the  testi- 
mony before  us  from  the  management, 
from  the  banks,  and  from  all  the  others 
who  have  looked  into  it. 

As  I  say,  I  am  going  to  vote  against  this 
measure  because  I  think  it  is  a  very,  very 
bad  precedent.  I  do  not  think  we  should 
do  it.  I  think  we  have  to  just  grit  our 
teeth  and  take  it  when  we  have  this  kind 
of  unfortunate  development  in  this 
country. 

BCr.  President.  I  wish  to  speak  very 
briefly  on  another  matter. 

Mr.  WEICKER.  Mr.  President.  wiU  the 
Senator  from  Wisconsin  yield  on  the 
matter  that  he  Just  discussed? 

Mr.  PROXMIRE.  I  am  happy  to  yield 
to  my  friend  from  Connecticut. 

Mr.  WEICKER.  I  appreciate  the  prac- 
tical and  philosophical  position  of  the 
Senator  from  Wisconsin,  and  I  prob- 
ably Join  in  that  particular  position.  But 
as  one  who  feels  that  this  is  not  a  matter 
which  should  be  rushed  through  the  Sen- 
ate in  48  hours.  I  believe,  if  I  am  not  mis- 
taken, the  matter  has  been  before  the 
distinguished  Senator  from  Wisconsin 
and  his  committee  for  months;  if  not 
months,  certainly  weeks.  I  do  not  want  to 
be  accused  out  here  because  I  insist  on 
somewhat  of  a  del>ate  on  the  substance 
of  the  matter  I  was  trying  to  go  ahead 
and  delay  and  postpone,  or  whatever 
have  you.  Right  now  on  the  basis  of  the 
legislation  we  have  before  us  and  the 
legislative  schedule  Imposed  by  the 
majority  leader  of  delajring  deliberations 
on  the  $1.5  billion  loan,  I  do  not  want  any 
different  standard  set  in  the  Chamber 
than  the  distinguished  Senator  set  on 
his  committee  as  to  the  proper  evaluation 
of  this  loan. 

I  worry  a  little  bit  when  I  hear  the 
comments  of  the  distinguished  Senator 
from  Wisconsin  that  would  indicate  any 
such  proper  consideration  would  be 
deemed  delaying  the  decision  on  the 
merits  or  a  filibuster  or  what-have-you. 
That  is  what  bothers  me. 

As  I  said  in  my  earlier  remarks  about 
the  majority  leader,  he  loves  to  run  the 
great  issues  right  up  to  the  adjournment 
date,  and  then  he  expects  to  resolve  them 
within  48  hours. 

I  have  been  in  agreement  with  the  dis- 
tinguished Senator  from  Wisconsin,  not 
only  on  this  loan  but  on  Lockheed,  and 
we  are  in  agreement  on  that  point:  but 
I  do  worry  somewhat  when  I  catch  the 


tenor  of  his  remarks  that  he  would  be 
opposed  to  any  sort  of  decent  debate  here 
cm  the  Senate  floor. 

Mr.  PROXMIRE.  No.  I  think  we  should 
have  debate,  and  I  respect  greatly,  as 
the  Senator  knows,  the  Senator  from 
Connecticut.  I  think  he  is  right  in  having 
a  debate  and  that  Senators  be  satisfied 
in  their  minds  as  to  the  merits  of  this 
legislation  pro  and  con. 

But  I  do  think  it  is  quite  different  from 
the  windfall  profit  tax.  which  is  an  ex- 
tra(»xlinary  tax  involving  hundreds  of 
billions  of  dollars,  and  something  we 
have  not  had  a  chance  to  get  into  now.  I 
do  not  think  it  is  something  that  should 
require  wedcs  of  debate  on  the  fioor  of 
the  Senate. 

As  I  say,  we  have  a  very  solid  record  in 
the  number  of  days,  many,  many  hours 
in  committee.  That  report  is  available 
now.  It  has  been,  the  legislation  has 
been,  before  the  Senate  now  for  almost 
a  week,  and  Senators  will  have  the  op- 
portunity to  read  the  Record  on  the 
Chiysler  hearings  and  on  the  c(»nmittee 
report,  and  they  should  be  prepared  to 
act  on  it. 

As  I  say,  it  U  not  the  Und  of  tre- 
mendously CMnplicated  issue — it  is  a  very 
Important  issue,  and  we  feel  very  deeply 
about  it  on  iMth  sides,  but  it  is  not  the 
very  complicated  issue — that  should  re- 
quire extended  debate.  It  is  not  the  kind 
of  issue  that  requires  perhaps  the  Icind 
of  educational  discussion  we  have  had  on 
the  windfall  profit  tax.  This  is  one  I  hope 
we  can  setUe  in  a  relatively  short  time. 

Mr.  WEICKER.  Certainly  I  do  not  con- 
sider it  any  different  either  as  to  the 
dollar  amount  or  complexity,  and  I  agree 
with  the  Senator  from  Wisconsin  that  it 
should  be  thoroughly  aired. 

What  worries  me  is  in  view  of  the 
schedule  set  before  us  by  the  distin- 
guished majority  leader  that  here  we 
have  $1.5  billion  in  Chrysler,  and  we  have 
hundreds  of  billions  of  dollars  involved 
insofar  as  windfall  profits,  and  we  have 
been  sitting  around  for  a  year  on  matters 
of  far  more  minor  importance,  and  all  of 
a  sudden  the  legislation  comes  out  and 
we  have  got  to  go  ahead  and  make  these 
deliberations  in  rapid  fashion. 

Mr.  PROXMIRE.  May  I  say  to  the  Sen- 
ator we  did  not  have  the  legislation  be- 
fore us  but  for  a  very  short  time  before 
we  called  our  hearings,  just  as  soon  as  we 
could  get  on  top  of  the  situation,  so  that 
the  staff  could  invite  competent  wit- 
nesses, so  that  committee  members  could 
have  an  opportimity  to  study  representa- 
Uons  by  the  Treasury  and  Chrysler,  and 
then  we  called  the  hearings,  and  we  did 
it  very  promptly. 

As  I  said,  we  had  those  hearings  on  6 
successive  days  morning  and  afternoon. 
Then  we  reported  the  bill  Just  as 
promptly  as  we  could,  with  only  a  very 
few  days  elapsing  between  the  last  hear- 
ing and  the  time  of  reportmg  the  bill, 
and  it  has  been  before  the  Senate  now 
for  a  full  week. 

So  I  think  we  have  acted  Just  as 
rapidly  as  we  possibly  could.  We  have  a 
full  record  on  it.  and  I  hope  Senators 
WiU  feel,  on  the  basis  of  what  we  have 
done,  that  we  could  act  promptly. 

Mr.  WEICKER.  Under  normal  circum- 
stances, there  is  one  thing  about  the 
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Senator  from  Wiaoonsin,  and  that  is 
there  is  absolute  consistency  in  the  posi- 
tion he  has  taken  over  the  years.  There 
is  integrity  in  the  Senator  trcm  Wiscon- 
sin, integrity  which  is  Just  as  great,  if  not 
greater,  than  anyone  on  this  floor. 

I  was  Just  concerned  over  the  fact  of 
his  comments  that  anybody  who  would 
choose  to  discuss  this  for  any  length  of 
time  at  all  would  be  delaying  it. 

Mr.  PROXMIRE.  No,  no. 

Mr.  WEICKER.  Indeed,  let  me  say 
this:  I  have  a  feeling  as  to  what  is  going 
to  happen.  I  think  what  Is  going  to  hap- 
pen is  we  are  going  to  be  rammed  against 
a  deadline  of  having  everybody  try  to 
rush  home  for  Christmas,  the  majority 
leader  with  his  threats  saying  that  no- 
body will  go  home  for  Christmas,  and  all 
of  a  sudden  $1.5  billion  and  the  method 
of  disposition  of  that  money  is  something 
that  is  going  to  be  re8<dved  in  a  matter 
of  minutes  or  hours,  and  I  Just  think 
that  is  highly  Improper,  I  really  do. 

Mr.  RIEOUS.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  PROXMIRE.  I  have  the  Hoor.  I  do 
want  to  get  m  the  Rccou  something 
further,  and  then  I  would  be  happy  to 
yield  to  the  Senator. 

Mr.  WEICKER.  In  conclU8l(»  to  the 
distinguished  Soiator  from  Wisconsin, 
I  want  to  say  this:  He  has  not  behaved 
any  differently  in  the  sense  of  commit- 
tee hearings  as  against  any  other  issue 
of  similar  substance,  and  I  respect  the 
position  he  has  taken  as  to  the  substance 
of  the  legislation.  I  think  he  is  tnily  one 
of  the  giants  on  the  Senate  floor,  and  I 
always  have,  and  I  do.  but  I  know  what 
I  am  going  to  be  doing  in  the  days  ahead, 
and  because  of  a  lack  of  leaderahU>  on 
the  other  side  I  do  not  care  to  be  the  one 
accused  of  delaying  a  matter  of  this  im- 
portance. I  think  that  is  a  subject  that 
is  better  addressed  to  the  majority  leader 
and  not  to  those  of  us  who  care  to  thor- 
oughly discuss  $1.5  billion  in  taxiwyers' 
money.  That  is  my  only  area  of  concern. 

Mr.  PROXMIRE.  I  appreciate  that. 

Tlie  majority  leader  has  been  very 
dlllgmt  in  urging  the  commltee  and  the 
members  of  the  committee  to  act 
promptly  on  this  matter.  In  all  fairness. 
I  think  in  this  case  he  has  done  his  best 
to  see  that  we  got  the  bill  on  the  floor. 
One  of  the  reasons  why  we  have  it  on 
the  floor  is  because  he  has  urged  us  to  do 
so. 

I  yield  brieflly  to  the  Senator  from 
Michigan. 

Mr.  RIEOLE.  I  thank  my  chairman  for 
yielding. 

I  want  to  Just  ccmunent  on  some  of 
the  things  that  have  been  said  in  re- 
spect to  the  majority  leader  because  I 
think  what  the  chairman  has  Just  said 
is  absolutely  correct.  I  think  the  majority 
leader  has  beoi  diligent  in  working  in 
every  possible  way  to  bring  this  matter 
forward.  The  timing  is  not  his  doing  or 
anybody  else's  doing. 

The  difficulty  with  the  Chrysler  situa- 
tioa  from  the  timing  point  of  view  rdates 
as  much  to  the  high  interest  rates,  the 
economy  as  a  whole,  the  drum  flre  at 
negative  commentary  Iqr  Chrysler,  and 
so  forth,  which  have  created  the  urgen- 
cy. What  I  heard  said  earlier  was.  by  the 


majority  leader,  that  he  was  prepared 
because  of  the  national  impact  of  the 
Chiysler  problem  to  see  this  Congress 
and  the  Senate  stay  in  over  the  hoUUiay 
period  in  order  to  see  that  it  is  consid- 
ered, and  I  see  that  as  the  essence  of  a 
responsible  position  and  not  the  reverse. 

So  I  hope  our  frustration  about  the 
factors  that  are  beyond  anybody's  con- 
trol here  are  not  laid  at  the  doorstep 
of  any  me  person.  I  do  not  think  that  Is 
fair,  and  I  h(ve  we  would  not  put  It  In 
that  context  because  I  think  it  is  in- 
correct. 

I  thank  the  Senator  for  yielding. 


THE  GENOCIDE  CONVENTION:  NO 
PIFRINOEMKNT  ON  STATES' 
RIGHTS 

Mr.  PROXMIRE.  Mr.  President,  fa- 12 
years  I  have  gptOun  on  the  need  to  rOify 
the  Genocide  Treaty.  During  those  years 
few.  if  any.  new  arguments  have  been 
raised  in  opposition.  I  have  refuted  those 
existing  arguments  in  hope  that  we  could 
move  toward  ratiflcation.  Unfortunate- 
ly, that  has  not  been  the  case.  Dissenters 
to  the  treaty  cling  to  the  same  age-old 
arguments  deq>ite  thwough  and  sub- 
stantive evidence  to  the  contrary. 

Today  I  wish  to  refute  yet  another 
point  which  has  Inexi^cably  remained 
despite  earlier  r^uttals.  Opponents  to 
the  treaty  maintain  that  ratiflcation 
would  violate  the  10th  amendment  ot  the 
Constitution.  That  amendment  defends 
States'  ri^ts. 

Mr.  President,  this  argument  does  not 
h<^  water.  We  need  lo(*  no  further  thap 
a  classic  Suineme  Court  decision  to  dis- 
solve this  objection. 

In  1920  the  Supreme  Court  handed 
down  a  decision  regarding  the  lOgratory 
Bird  Treaty  between  the  United  States 
and  Canada.  Oppcments  questioned  the 
constltutlanallty  ot  congresslMial  legis- 
lation giving  effect  to  a  trea^  which  en- 
croached on  State  game  laws.  The  Court 
upheld  Congress  authwity  to  Join  trea- 
ties dealing  with  matters  normally  under 
State  control.  The  court  hdd  that— 

If  tb«  treaty  Is  valid  there  can  be  no  dis- 
pute about  the  vaUdlty  of  tlie  sutute  •  •  * 
to  execute  the  powers  of  the  Oovemment 
*  *  *  We  are  of  the  opinion  that  the  treaty 
and  statute  must  be  upheld. 

Moreover,  in  writing  for  the  majority 
Justice  Holmes  stated  that— 

No  doubt  the  great  body  of  prtTate  rela- 
tions usually  falls  within  the  control  of  the 
state,  but  a  treaty  may  override  Its  power. 

Mr.  President,  neither  the  ccmvention 
itself  nor  the  implementing  legislation 
would  enlarge  the  powers  of  Congress. 
Under  article  I.  section  8  of  the  Craisti- 
tutkm.  the  Congress  already  holds  the 
power  "to  ddlne  and  punish  offenses 
against  the  law  of  nations." 

Mr.  President,  no  expansion  of  the 
power  of  the  Federal  GoTemment  would 
take  place  throu^  the  Genocide  Con- 
vention. This  false  belief  is  for  the  birds. 
Of  course.  I  mean  the  migraUHy  birds. 
We  must  set  aside  such  Inaccurate  argu- 
ments and  ratify  the  Genocide  Conven- 
tion. 

Bfr.  President,  I  yield  the  floor. 


THE  IRAMIAM-PNITED  flTATBB 
DEBT  arrUATION 

Ifr.  HARBT  F.  BTBD.  JR.  Mr.  PtmI- 
dent,  in  the  light  of  tlie  current  oWi  In 
Iran,  and  the  freeing  of  Iranian  Ckn- 
emmcnt  assets  in  the  Iftiltad  States  and 
XJB.  banks  abroad,  it  is  intererting  to 
review  the  dAt  relationship  between 
Iran  and  the  United  States. 

I  am  advised  by  the  lYeamiy  DcgMvi- 
ment  that  the  Oovemment  of  Iran  baa 
on  doxMit  with  the  UjS.  Government 
$400  millian.  for  the  use  of  the  Detaiae 
Department  in  providing  miUtaiy  eqUb>- 
ment  to  Iran.  Stnoe  militaiy  *Tr*T**-^ 
to  Iran  has  been  suanended.  this  money 
is  more  or  less  in  limbo. 

At  the  same  time,  the  Iranian  Govern- 
ment has  a  6tMi  to  the  U.8.  Government 
amounting  to  $435  mfllion.  fionalating 
mostly  of  credits  granted  througli  Ote 
Export-Import  Bank.  la  addition,  pri- 
vate corporations  in  Iran  owe  the  U.8. 
Government  $39  million. 

Of  course,  during  the  present  crists. 
efforts  to  collect  any  Iranian  debt  to 
the  United  States  would  be  fruitless. 

In  that  regard,  I  fed  I  should  mention 
that  the  UJB.  Goverament  has  been  lax 
ova-  a  long  period  of  yean  In  r.niim«thng 
debt  owed  by  foreign  governments.  At 
hearings  ctmducted  by  my  Subcommit- 
tee on  Taxation  and  IM>t  Management 
of  the  Fbiance  Committee  In  Fdvuary. 
witnesses  from  the  Stete  and  Treasury 
DqMuiments  admitted  tlut  little  or 
nothing  had  been  done  to  ooUect  the  $73 
billian  which  foreign  goveznmcnto  owe 
to  this  country. 

The  status  of  the  Iranian  ddMs  is  op 
in  the  air  at  the  moment.  Experts  at  the 
CongressitHial  Research  Service  and  the 
Treasury  Department  have  advised  me 
that  because  of  a  iaek.  of  precedent,  the 
question  of  whether  f  roaen  Iranian 
Government  assets  could  be  used  to  off- 
set govemment-to-govemment  debt  can- 
not be  resolved  at  this  time. 

Indeed,  the  oitire  situation  surround- 
ing the  status  of  the  seiaed  Iranian  assets 
is  very  confused.  This  includes  not  only 
debt  involving  the  respective  Govern- 
ments, but  all  debt  owed  by  parties  In 
Iran  to  companies  and  institutions  in  the 
United  Stetes. 

There  has  ensued,  since  the  fleering 
of  assets,  a  rush  by  attorneys  to  attach 
assets  on  behalf  of  their  clients,  who  face 
large  losses  because  of  Iranian  loan  de- 
faults and  breached  contracts  during  the 
current  crisis,  nie  legal  picture  was  sum- 
marised In  the  December  17  edition  of 
the  National  Iaw  Journal,  and  I  ask 
unanimous  consent  that  the  article  be 
printed  at  this  point  in  the  Rwokb. 

There  being  no  objection,  the  article 
was  ordered  to  be  ivlnted  in  the  Raooaa. 
as  follows: 

Bags  To  Sracklb  Isah's  Cash 
(By  Jonathan  If /  Winer) 

Commercial  UUgatlon  Involving  the  Tslamlr 
BepubUe  of  Iran  muahroomed  last  weak  as 
major  American  Itanks  and  other  creditors 
of  Iran  raced  each  other  to  the  oourthooae 
to  attach  Iranian  aweta  wherever  they  eoold 
be  found. 

More  than  40  sulta  were  filed  in  the  lint 
two  wedcs  In  federal  court  In  MMr  Totk  fol- 
lowing President  Carter's  order  fwilng  aU 
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Iraalaa  a«>to  In  tb»  united  BtetM  ud  mnl 
tluMt«nwl  rapudUUon  of  Its  fonlga  debts. 

iMWjvm  upt— nting  »  wide  rkoge  of 
t^«»«  uigliieerliig.  electronics  end  con- 
■truetlon  flmw  ere  trying  to  tie  up  IrenUn 
aaeete  In  the  United  States  to  pey  off  mount- 
inc  debte  from  loan  deCeulU  end  contrects 
liiwirlteil  during  the  current  crlsle.  Hie  M- 
■ete  may  be  ineuffldent  to  cover  the  defaulta. 

"Bight  now  It's  »  litter  of  plge  at  a  Buck- 
ling eow.  Bverybodye  ruahlng  to  make  sure 
thefe'h  a  Ut  left."  sidd  Oeorge  Weiss  of  New 
Tort's  Cleary,  OotUleb.  Sutten  *  HamUton. 

lOOKIHG  TOWi*B  SOBOPC 

Mr.  Welai%  Ann  so  far  has  filed  three  suits 
against  Iran  In  New  York  and  attached  90  J 
mllllan  for  Itek  Corp.,  $3.A  mUllon  for  Ncrth- 
weetSfB  National  Bank  of  Minneapolis  and 
•700,000  for  Seattle  First  National  Bank.  He 
nld  his  firm  Is  pceparlng  other  suits. 

Already  suits  InrolTlng  the  attachments 
have  qmied  over  to  KuTope,  where  American 
banks  are  now  moving  to  offset  their  losses 
by  grabbliv  non-froaen  banian  aaeeU  kept 
on  depoett  In  Burope 

Ttieee  actions  have  caused  conetematlon  In 
foreign  *«»"fc«"g  circles  and  will  raise  com- 
plicated questions  of  ocnfllets  between 
American  and  foreign  lawe. 

TOO  ItAHT  c«m 

There's  also  been  consternation  In  the 
United  SUtes  as  lawyers  attempting  to  tie  up 
Iranian  funds  In  this  countey  have  been 
attaching  every  Institution  with  slgnlflcant 
Iranian  aseete  or  depodts. 

"If  Iran  doeent  pay,  I  would  think  that 
this  whole  mees  may  have  to  be  resolved  by 
executive  order  or  leglslatlan."  said  Robert 
S.  Smith,  a  lawyer  for  New  York's  Paul,  Weias, 
Rlfkln.  Wharton  &  Oarrlaon  who  Oled  several 
attachment  suits  against  Iran. 

"Proceeding  under  the  laws  and  procedures 
we  have  now  lent  going  to  yield  consistent, 
rational  reeults,"  he  said.  "There  are  too 
many  cases  and  dalms.  too  many  things 
unknown." 

By  last  week.  67  sulU  had  been  filed  In 
federal  court,  in  New  York,  along  with 
several  suits  In  Boston,  Dallas,  San  Francisco. 
Milwaukee,  London  and  West  Oermany.  Law- 
yers predicted  that  suits  would  also  appear 
wherever  banks  held  Iranian  depoelts  in  the 
United  Statee. 

The  attachment  procees  already  has  led  to 
some  bisarre  actions  as  banks  have  begun 
to  attach  assets  held  by  each  other.  The 
European  American  Bank  even  attached 
some  of  its  own  assets — ^funds  depoelted  by 
the  Bank  Basarganl  Iran.  Tlie  EAB's  Nov.  36 
suit  was  filed  by  the  New  York  firm  of  Sulli- 
van *  Cromwell. 

One  attempt  to  attach  assets  of  the  de- 
poeed  shah  of  Iran.  Mohammed  Rlza  Pahlevl. 
led  to  an  effort  to  serve  the  former  ruler  in 
hla  New  York  City  hoepltal  bed. 

The  attachment  attempt  was  made  by 
New  York's  Debevolse,  Plimpton,  Lyons  & 
Oates  for  client  First  National  Bank  of  Chi- 
cago shortly  after  the  government  of  Iran 
sued  the  shah  for  tsa  billion.  The  theory  was 
that  If  the  shah  owed  Iran  money  and  Iran 
owed  the  bank  money,  then  the  bank  could 
go  after  the  shah's  money. 

AOKQUATC  snvica? 

"We  figured  that  if  the  government  of 
Iran  recovers  its  gM  billion  from  the  shah, 
all  we  want  is  the  first  $87  million  chunk," 
said  Debevolse's  Robert  L.  King. 

Service  was  dlfllcult,  however.  Process  serv- 
ers were  thrown  out  of  the  hoeoltal  and  the 
shah's  personal  repreeenUtlve.  Robert 
Armao,  refueed  to  accept  court  papers  as  he 
stepped  into  his  Csdlllac. 

Mr.  King  claimed  service  on  Mr.  Armao 
was  adequate,  anyway. 

"The  queetion  U  whether  service  on  Armao 
Is  adequate  service  on  the  shah."  he  said. 


"We'U  have  to  see  when  all  theee  legal  quee- 
Uons  are  sorted  out." 

Ordinarily,  the  attachment  proceedings 
take  no  more  than  a  day.  But  the  courts  have 
directed  the  lawyers  to  give  notice  to  Iran 
to  i4>pear  after  the  Initial  ez-parte  proceed- 
ings In  hearings  scheduled  to  begin  by  the 
middle  of  this  month. 

In  those  bearings,  Iran  will  be  represented 
by  lawyers  hired  through  the  law  firm  of 
Abourezk,  Shack  *  Mendenhall  in  Washing- 
ton, D.C.,  a  five-man  firm  acting  as  the  cen- 
tral nervous  system  for  suits  filed  in  the 
United  States  involving  Iran. 

Lawyers  familiar  with  the  litigation  said 
It  is  stlU  unclear  whether  the  multiplying 
suits  wlU  be  consoUdated  at  each  federal 
court  or  will  be  assigned  to  a  single  Judge  in 
each  court  for  the  duration  of  the  litigation. 

"There  is  no  way  of  predicting  how  long 
thU  aU  might  take.  It's  a  first.  Who  Icnows?" 
said  Robert  Chrlstensen,  a  lawyer  at  Foley  ft 
Lardner  in  Milwaukee  who  filed  an  attach- 
ment suit  sgalnst  Iran  on  behalf  of  the  First 
Wisconsin  National  Bank  for  93.4  million 
Nov.  90. 

woais  WAS  n  phcisent 

Other  lawyers  suggeeted  that  the  U.S.  gov- 
ernment might  be  forced  to  confiscate  Ira- 
nian asseU  and  distribute  them  as  custodian 
for  the  benefit  of  creditors  generally  to  pre- 
vent Judgments  from  l>elng  satisfied  solely  on 
the  basis  of  who  got  to  the  courthouse  first. 

They  noted  that  precedent  for  such  an  ac- 
tion existed  during  World  War  n  in  the  AUen 
Property  Custodian  Act  and  In  the  Foreign 
Enemy  Property  Authority.  The  authority 
was  used  by  the  government  to  handle  Chi- 
nese assets  froaen  in  the  United  Statee  after 
the  Communists  drove  Chiang  Kaishek  to 
Taiwan. 

The  International  implications  of  the  legal 
activity  in  the  United  States  remain  unclear, 
though  lawyers  Involved  in  the  litigation 
contended  that  their  suits  have  already  ini- 
tiated a  crisis  in  European  banking  circles. 

According  to  the  banking  lawyers,  the 
Carter  freeze  forced  Iran  into  technical  de- 
fault on  Interest  due  a  83mdlcate  of  23  Amer- 
ican and  foreign  banks  on  a  $600  million 
loan. 

American  banks  then  sent  cables  warning 
foreign  banks  in  the  syndicate  that  they 
would  be  precluded  from  sharing  in  the 
benefits  of  attachment  proceedings  initiated 
In  the  United  States  if  they  didn't  begin  to 
attach  Iranian  assets  in  their  own  countries. 

The  lawyers  said  this  action  threatened  to 
call  into  default  all  of  Iran's  outstanding  In- 
ternational loans  and  credit.  The  action  by 
the  American  banks  might  also  force  foreign 
banks  to  attach  Iranian  funds  to  protect 
themselves,  thus  further  drawing  their  na- 
tions into  the  conflict  between  the  United 
States  and  Iran. 

■anxsR  vaaasa 

Meantime.  Iran  has  counterattacked  by 
suing  five  American  banks  In  London  for 
some  (3  billion  deposited  in  London  branches 
of  those  banks.  The  VS.  government  has  it- 
self Joined  Citibank  Corp.,  one  of  the  five 
banks.  In  oounterproceedlngs  against  Iran 
and  itr  national  bank,  the  bank  Markaal  Iran. 

Late  last  week,  in  response  to  a  request 
by  the  Chemical  Bank  of  New  York,  a  British 
court  Issued  an  injunction  freeslng  all  Iran- 
ian bank  assete  in  the  United  Kingdom. 

Under  American  law.  a  bank  that  attaches 
Iran's  froeen  assets  in  the  United  States  may 
then  place  a  hold  on  nonfrosen  Iranian  de- 
poelts in  branch  offices  in  other  countries. 
But  courts  In  other  countries  may  disallow 
such  set-offs. 

For  that  reaaon,  banks  such  as  the  Mor- 
gan Ouaranty  Trust  Co.  of  New  York  have 
begun  to  seek  attachmenu  In  West  Oer- 
many, England  and  France.  Morgan  attached 
35  percent  of  Iran's  Interest  in  Germany's 
Krupp  Corp.  in  late  November. 


In  the  United  Stataa.  lawyers  from  many 
of  the  nation's  best-known  law  firms  In- 
volved in  commercial  and  hanking  law  halve 
filed  suits  against  Iran  seeking  multimillion- 
dollar  attachmenu  for  clients. 

These  firms  include  Chlcago-baaad  Baker 
ft  McKensle,  which  has  filed  at  least  six 
attachment  suits,  and  several  New  York  City 
firms.  Including  Paul  Weiss,  which  has  filed 
three  suite;  Davis,  Polk  ft  Wardwell.  which 
filed  the  first  major  post-freeee  stilt,  a  466 
mllUon  action  on  behalf  of  Morgan  Ouar- 
anty: and  Shearman  ft  Sterling,  which  has 
represented  Citibank. 

Other  New  York  firms  attaching  Iranian 
assets  include  White  ft  Case  LeBoeuf,  Lamo, 
Leiby  ft  Madtae;  Praakauer,  Roee,  Ooets  ft 
Mendelsohn;  Skadden.  Arpe,  Slate,  Meagher 
ft  Flom;  Freid,  Frank.  Harris.  Sbrlver  ft  Ja- 
cobson:  Breed,  Abbott  ft  Morgan;  and  Wln- 
throp,  Stlmaon,  Putnam  ft  Roberts. 


QUOR17M  CALL 

Mr.  HARRY  P.  BYRD,  JR.  J4r.  Preai- 
dent.  I  suggest  the  absence  oi  a  quorum. 

The  PRBSIDINa  OFFICER.  The 
clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WEICKER.  I  object. 

llie  PRESIDINO  OFFICER.  Objection 
is  heard. 

The  call  of  the  role  was  resumed  and 
the  following  Senators  entered  the 
Chamber  and  answered  to  their  names: 

(Quorum  No.  14  Leg.| 

Bellmon  Oam  Leahy 

Boechwits  Hart  Moynlhan 

Byrd,  Hsyskawa  megle 

Harry  F..  Jr.  Heflin  Sarbanee 

Byrd.  RobBrt  C.  Helms  Schmltt 

Cbafee  inouye  Schwelker 

Cranston  Jsclcson  Stevens 

Dole  Jepsen  Weicker 

The  PRESIDINO  OFFICER.  A  quo- 
rum is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  that  the  Sergeant  at  Arms 
be  directed  to  request  the  attendance 
of  absent  Senators.  

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  West  Virginia, 

TTie  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
Sergeant  at  Arms  will  execute  the  order 
of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  that  the  Sergeant  at  Aims 
be  instructed  to  compel  the  attendance 
of  absent  Senators,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufBcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia  (Mr.  Roukt 
C.  Btko)  to  direct  the  Sergeant  at  Arms 
to  compel  the  attendance  of  absent  Sen- 
ators. On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  called 
theroU. 
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Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  (Mr.  Bebisbn)  ,  the 
Senator  from  Florida  (Mr.  Cbilbb)  .  the 
Senator  from  Alaska  (Mr.  Oiavbl).  the 
Senator  from  Massachusetts  (Mr.  Kxh- 
MX9Y) ,  the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  fnmi  Washington 
(Mr.  Maonuboh),  the  Senator  from 
South  Dakota  (Mr.  MoGotb*).  the 
Senator  frcHn  Connecticut  (Mr.  Rm- 
corr) .  the  Senator  from  Tennessee  (Mr. 
Sassn),  the  Senator  fran  Mississippi 
(Mr.  Snmns).  the  Senator  from  Illi- 
nois (Mr.  SnvKHSON) .  the  Senator  fran 
Florida  (Mr.  Stohx),  the  Senator  from 
Georgia  (Mr.  Tauuogb)  .  and  the  Sen- 
ator from  Nebraska  (Mr.  ZoinnKY)  are 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (lA*.  Bucsa). 
the  Senator  from  Maine  (Mr.  Cobsn). 
the  Senator  tnm.  AiUcma  (Mr.  Qou- 
WATB).  the  Senator  from  Utah  (Mr. 
Hatch)  .  the  Senator  from  Oregon  (Mr. 
Hatfiklo).  the  Senator  from  Pennsyl- 
vania (Mr.  Hbihz),  the  Senator  from 
New  York  (Mr.  Javrb),  the  Senator 
from  Nevada  (Mr.  Laxalt)  .  the  Senator 
from  Oregon  (Mr.  Packwood)  ,  the  Sen- 
ator from  Illinois  (Mr.  Pekcy)  .  the  Sen- 
ator from  South  Dakota  (Mr.  Pussleb)  , 
the  Senator  from  South  Carolina  (Mr. 
THtnufOND) .  and  the  Senator  from  North 
Dakota  (Mr.  Young)  axe  necessarily 
absent.  

The  PRESIDING  OFFICER  (Mr. 
Levin)  .  Does  any  other  Senator  wish  to 
vote? 

The  result  was  announced — ^yeas  67, 
nays  6,  as  follows: 

[  RoUcaU  VoU  No.  474  Leg.) 
YSAS— 67 


Baucus 

Batfeton 

Morgan 

Bsyh 

Bxon 

Moynlhan 

BeUmon 

Ford 

Muskle 

Blden 

Olenn 

Ndson 

Boren 

^»t 

Nunn 

Bradley 

Hayakawa 

Pdl 

Bumpers 

Hefiin 

Proxmlre 

Burdlck 

Hdms 

Pryor 

Byrd, 

HbUlngs 

Randolph 

Harry  F.,  Jr. 

Huddleston 

Bicgle 

Byrd,  Robert  C 

Both 

Cannon 

Inouye 

Sarbanee 

Cbafee 

JaAson 

Schmltt 

Church 

Jepeen 

Schwelker 

Cochran 

Johnston 

Slmpeon 

Cranston 

Kassebaum 

Stafford 

Culver 

Lealv 

Stevens 

Danforth 

Levin 

Stewart 

DeOondnl 

Lugar 

Dole 

Mattatas 

Tsongas 

Domentd 

Matsunaga 

Warner 

Durenberger 

Mdcher 

Williams 

Durkin 

Metaenbaum 
NAYS— 6 

Armstrong 

Oam 

Wallop 

Boschwlts 

Meaure 

Weicker 

NOT  VOTTNO— 37 

Baker 

Javlta 

Rlbleoff 

Bentsen 

Saaser 

CfaUes 

Laxalt 

Stennis 

Oohen 

Long 

Stevenson 

Ooldwater 

Msgnuson 

Stone 

Oravel 

MCOovem 

Talmadse 

Hatch 

Thurmond 

Hatfldd 

Young 

Helns 

Pressler 

Zottnsky 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did  not 
answer  the  quorum  call,  a  quorum  is 
now  present. 

The  PRESIDINO  OPnCER.  The  ques- 
tioD  is  tm  the  amendment. 


Mr.  DCXX.  Mr.  Fresldait.  the  question 
is  on  what  amendment?  

TbB  PBBSIDINO  <^VKCER.  Hie  ques- 
ttai  Is  on  the  amendment  of  the  Sen- 
ator ttam.  New  Jeney. 

Mr.  DOI£.  Oh.  wdl,  we  do  not  want 
to  do  that  yet. 

Mr.  President,  while  we  are  adding 
up  the  absentees  and  seeing  which  side 
they  are  on,  is  a  motion  to  table  still  in 
order?  

Hie  PRESIDING  QlViCEU.  A  motion 
to  table  what? 

Mr.  DCH2.  Whatever  is  in  ordo*.  The 
Bradlqr  amwuhnent. 

me  FRESroiNG  OFFICER.  Hie  moi- 
tion  to  talde  the  Bradley  amendment 
would  be  in  order. 

Mr.  IXXJB.  I  appreciate  that.  I  think 
I  may  do  that  sometime  soon. 

I  should  like  again — tomorrow  will  not 
be  very  long,  either.  A  parliamentary  in- 
quiry. Mr.  President,  if  I  may  make  a 
pariiamentary  inquiry  without  losing  my 
rifl^t  to  the  floor.  

The  PRESIDING  OFnCER.  Hie  Sen- 
ator wiU  state  it. 

Mr.  DOLE.  Is  it  possible  that  a  cloture 
vote  could  occur  any  time  after  1  ajn.? 

The  PRESIDING  OFFICER.  If  the 
Senate  stays  in  session  past  midnight, 
there  could  be  a  cloture  vote,  if  a  quorum 
is  established,  at  1  o'clock. 

Mr.  DOI£.  Hiat  would  be  the  earliest 
time  we  could  do  that? 

The  PRESIDING  OFFICER.  Except 
by  unanimous  consent.  The  Senator  is 
correct. 

Mr.  DOLE.  That  Is  something  to 
ponder  while  we  discuss  the  merits  of 
this  amendment.  There  are  considerable 
merits  to  consider. 

I  understand  that  the  chairman  of 
the  committee  is  now  unavailable.  I  hope 
that  he  is  not  beyond  recall,  since  he 
may  be  needed  later  on. 

Mr.  President,  it  is  my  understanding 
that  there  Is  some  movement  on  the 
other  side,  but  Just  in  and  out  of  the 
Chamber;  there  is  no  movement  to 
compromise.  Hiere  have  been  efforts  by 
the  distinguished  acting  minority  lead- 
er (Mr.  Stevens)  to  propose  certain  op- 
portunities  or  compromises. 

Hie  Senator  from  Kannas  will  repeat, 
as  I  did  eaiiier,  that  there  is  a  principle 
at  stake  here.  It  may  became  less  and 
less  visible  as  we  discuss  the  proposal.  I 
am  certainly  not  suggesting  that  all  the 
wisdom  is  reposlted  in  the  Committee 
on  Finance,  because  I  heard  the  dis- 
tinguished Senator  from  South  Caio- 
line  indicate  that  he  is  not  on  that  com- 
mittee and  he  is  not. 

He  is  certainly  a  very  able  Senator, 
an  outstanding  Senator,  and  he  should 
have  a  rig^t  to  vote  (m  whether  or  not 
he  wants  a  mtnitnnm  tax  on  all  these 
dilTerent  categories.  I  think  that  we  tend 
to  agree  with  that,  but  we  have  not  quite 
figured  out  the  fonnula  under  which 
we  could  let  that  happen  at  this  point. 

Hie  Senator  knovrs,  as  I  have  said 
earlier,  that  it  is  an  uphill  battle  for 
some  lonely  Senator  on  this  side, 
the  minority  side — outnumbered,  out- 
manned,  outgunned.  So  we  Just  have  to 
do  the  best  we  can  with  what  we  have. 

What  we  do  have  is  the  facts  are  on 
our  side;   the  arguments  are  on  our 


side:  the  merit  is  on  our  tide.  I  nma 
by  "our  side"  not  the  BepubMcan  side, 
but  on  the  side  of  thoae  who  simply  want 
to  exempt  new  oU  from  a  tax. 

Maybe,  if  we  are  goinc  to  tax  eveiy- 
thing.  we  oug^  to  tax  State  royatttas 
Hiat  might  concern  the  cfaainoaa  If  we 
proposed  a  minimum  tax  on  State 
royalties.  

I  do  not  understand  Ote  indstenoe 
now.  after  talking  ^Mmt  doiiai*  for  the 
past  several  wedn.  that  we  are  wedded 
to  the  principle,  that  suddenly  It  Is  a 
principle  that  we  have  to  have  a  tax  on 
nei^  discovered  oiL 

We  tffiir  about  the  Iranian  crisis  and 
the  M  crisis  and  the  energy  laoMem. 
and  what  is  our  nspaoae  to  the  esiercy 
problem?  Start  taxing  everybody— Im- 
pose more  taxes.  Somdbow.  perhaps  the 
American  people  will  percdve  that  to  be 
progress  while  thor  are  sitthig  there  in 
a  gas  line  wondering  vrtiy  we  do  not  pro- 
duce more  energy  in  this  country.  We 
say,  wdl.  we  cannot  provide  more  energy 
because  we  taxed  away  the  proflto  and 
we  axe  not  drilling  as  much  in  Oklahoma 
(X-  in  the  State  of  Kansas  or  in  other 
States  that  are  now  Just  starting  to  pro- 
duce oil.  Hiat  is  the  dilemma  we  fkoe. 

Some  Senators  feel  very  strongly  jhat 
we  ought  to  impose  more  taxes.  Even 
some  on  this  side  of  the  aisle  voted  not 
to  table,  which  would  indlcatf  that  at 
least  tbey  are  intnested.  perhaps,  in  im- 
posing addittonal  taxes,  idietfaer  it  be 
called  a  »«<"<»»■""  tax  or  any  other  tax. 

Notwithstanding  the  impetf ectioos  ol 
the  Senate  Committee  on  Flnanee.  the 
vote  was  19  to  Inot  to  tax  newly  disoov- 
eied  oiL  Eight  Republicans  and  11  Dem- 
ocrats joined  together  In  voting  to  ex- 
empt newly  diacovered  oil. 

Mr.  President.  I  wonder  if  we  mitflit 
liave  order  on  my  side? 

The  PRESIDINO  OI^CER.  Hie  Sen- 
ator is  correct.  The  Senate  wiU  be  in 
order. 

Mr.  DOI£.  So.  with  that  vote,  after 
about  5  weeks  of  hearings  and  S6  houzs 
of  marinip  and  a  lot  of  diacussian— non- 
partisan, bipartisan,  objective  disniasion 
and  statements  by  the  distinguished 
Senator  from  Rhode  Island  (Mr. 
Chafbc)  .  the  distinguished  Senator  from 
Cronneeticut  (Mr.  Rmcorr).  and  from 
nmpioducing  States,  indicating  that  we 
should  not  tax  new  oil.  we  dedde  to  ex- 
empt that  category  of  oiL  Many  of  us 
hapei  tiiat  the  entire  Senate  noight  go 
along  with  the  Senate  Committee  on  Fi- 
nance in  that  one  area. 

Ttie  Bmator  from  Ksn—w  reeoghiaes 
that  everybody  is  a  free  sptatt  hi  this 
Chamber  and  everybody  has  the  right  to 
disagree.  Neverthdess.  it  is  the  hope  of 
this  Senator  that  when  there  is  the  next 
vote  on  cloture,  cloture  will  not  be  in- 
voked  ^"rt  we  can  still  find  room  to 
negotiate. 

Again,  it  is  very  dUBcult  to  compro- 
mise i^en  there  are  some  irtio  ttti  a 
cunpromise  is  getting  more  in  the  bar- 
room than  you  can  get  on  tiie  Senate 
floor.  Hiis  Senator,  speaking  only  for 
himself  earlier  today,  suggested  that  we 
agree  on  some  figure  that  the  minimum 
tax  would  raise,  that  we  would  give  $18 
bllliim  to  those  who  wanted  a  minimum 
tax  and  there  would  be  $13  billion  fbr 
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those  who  did  not  want  a  minimum  tax. 
Bat  that  jvoposal  was  not  acceptable 
because  we  were  then  told  that  a  matter 
of  principle  was  Involved  on  the  mini- 
mum tax  itself.  

The  PRE8IDINO  OFFICER.  The 
Senate  will  be  In  order. 

Mr.  DANFORTH.  Mr.  President.  wlU 
the  Senator  yield  ? 

Mr.  DOIIS.  I  yield  for  a  question. 
.  Mr.  DANFORTH.  I  wonder  If  at  some 
time — ^I  do  not  want  to  do  It  while  the 
majority  leader  is  not  on  the  floor — but 
If  at  some  time  it  would  be  in  order  for 
me  to  offer  a  unanimous-consent  request 
to  the  effect  that  it  be  in  order  for  me  to 
brine  up  amendment  No.  814  at  this 
time? 

My  notion  would  be  to  offer  it,  to  enter 
Into  a  time  agreement  of  any  reasonable 
time,  the  amendment  could  be  subject  to 
a  tabling  motion.  I  would  expect  that  the 
unanimous-consent  request  would  have 
a  reasonable  time  for  its  debate  and  that 
the  amendment  would  not  be  subject  to 
an  amendment  in  the  second  degree. 

Bflr.  CRANSTON.  Which  amendment 
is  814? 

Mr.  DANFORTH.  This  is  the  so-caUed 
Danforth  2  approach. 

I  think  we  can  bring  it  up.  It  has  al- 
ready been  fairly  wdl  debated  a  couple 
of  times. 

Ut.  dole.  Is  that  the  Danforth  2? 

Mr.  DANFORTH.  Tlie  Danforth  2. 

We  could  dispose  of  it.  That  would  be 
my  otter  of  one  way  to  try  to  break  the 
logjam  and  expedite  the  business  of  the 
Senate. 

Mr.  NELSON.  WiU  the  Senator  yield 
for  a  question  as  to  the  substance  of  that 
amendment? 

Mr.  DANFORTH.  Senator  Dou  has 
the  floor.  I  think. 

Mr.  DOLE.  I  am  happy  to  yield  to  the 
Senator  from  Wisconsin  or  the  majority 
leader  without  losing  my  right  to  the 
flora*. 

Mr.  NH^ON.  I  Just  wanted  to  know 
what  the  substance  of  the  amendment 
was  that  he  was  going  to  ask  unanimous 
consent  on. 

Mr.  DANFORTH.  This  is  the  so-called 
Danforth  2  amendment.  What  it  would 
do  would  be  to  condition  the  exemption 
from  the  windfall  tax  which  has  provided 
for.  I  think,  four  different  types  of  oil 
under  the  bill  on  the  States  not  raising 
the  tax  on  exactly  the  same  oil. 

It  goes  to  the  same  basic  question  as 
the  original  Danforth  amendment,  that 
is.  the  economic  problem  that  exists  with 
the  tremendous  transfer  of  enormous  ad- 
ditional resources  to  four  States  and  the 
effect  that  has  on  the  total  economy. 

Basically,  what  I  have  done  Is  to  pro- 
pose two  different  approaches  to  dealhig 
with  at  least  part  of  that  problem.  One 
is  the  so-called  Danforth  1  approach, 
which  is  to  Impose  the  windfall  tax  on 
State  royalty  receipts. 

The  second,  and  the  one  I  would  pro- 
pose to  call  up  and  have  a  time  agree- 
ment on,  would  be  the  one  which  would 
condition  certain  exemptions  that  we 
have  written  into  the  windfall  bill  on 
the  States  not  increasing  their  severance 
tax. 

Mr.  DOUB.  The  Senator  from  Kansas 
has  the  floor.  Was  that  request  made? 


Mr.  DANFORTH.  No.  It  has  not  been 
made.  I  wanted  to  discuss  it,  because  I  did 
not  want  to  make  it  while  the  majority 
leader  was  not  on  the  floor.  I  was  Just 
hoping  that  perhaps  we  could  get  some 
reasonable  agreement  on  doing  some- 
thing. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  me? 

Mr.DOUl.Iyleld. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Senator  from 
Missouri.  He  has  repeatedly  indicated 
his  willingness  to  call  up  his  amend- 
ments at  any  time.  He  has  said  this  on 
the  floor.  He  has  said  this  privately. 

I  deeply  appreciate  not  only  his  will- 
ingness, but  his  eagerness  to  cooperate 
in  getting  a  vote  on  his  amendments  and 
in  moving  the  bill  along. 

The  manager  of  the  bill  (Mr.  Lohg). 
the  distinguished  chairman  of  the  com- 
mittee, is  not  here  at  this  time.  I  would 
hope  the  Senator  would  not  propound 
his  request  until  such  time  as  the  man- 
ager of  the  bill  is  either  on  the  flow  or 
by  telephone  indicates  his  acquiescence. 

Until  such  time  as  that  is  done,  I  would 
have  to  personally  object,  if  the  request 
is  made. 

Mr.  DANFORTH.  I  certainly  will  not. 
I  am  not  going  to  offer  the  request  under 
those  circumstances. 

It  seems  to  me  that  if  this  is  not  novel. 
it  has  been  said  by  a  number  of  Sena- 
tors today,  that,  basically,  there  are  two 
questions  on  which  there  is  heated  con- 
troversy. One  is  the  minimum  tax  ques- 
tion, which  seems  to  have  us  stymied. 
That  would  seem  to  this  observer  to  be 
something  that  we  should  be  able  to  work 
out.  I  mean,  it  is  really  a  question  of 
numbers. 

The  other  is  the  question  presented  in 
two  different  amendments  on  whether 
there  is  not  some  way  to  put  some  kind 
of  not  cap.  but  limitation,  on  the  tre- 
mendous excessive  revenue  that  four 
States  are  going  to  have  and  the  inevi- 
table economic  consequences  that  would 
have  tar  the  rest  of  the  country. 

That  is  a  matter  which  has  already 
been  debated  a  couple  of  times  on  the 
floor  of  the  Senate.  I  am  sure  both  sides 
would  want  to  talk  about  it  some  more. 
But  I  would  think  we  could  bring  It  to  a 
head.  It  will  have  to  come  to  a  head 
sooner  or  later.  We  could  work  it  out  in 
a  very  short  period  of  time.  Then  if  that 
particular  part  of  the  logjam  is  broken, 
maybe  some  Senators  who  have  been  vot- 
ing against  cloture  would  be  more  in- 
clined to  vote  for  it. 

murosTH  t 

Currently  the  windfall  proflt  tax  bill 
exempts  four  categories  of  oll-^tewly 
discovered,  incremental  tertiary,  heavy 
oil.  and  the  first  1.000  barrels  per  day  of 
oil  produced  by  Independent  producers. 

nOMLMU 

Many  States  may  Impose  a  severance 
tax  on  the  entire  decontrolled  price  ot 
these  categories  of  oil.  This  could  over- 
ride, in  whole  or  in  part,  the  production 
response  expected  by  exempting  these 
categories  of  oil  from  the  windfall  pro- 
flt tax.  In  addition,  together  with  in- 
creased royalties,  income  taxes,  and  sev- 
erance taxes  on  the  "nonexempt"  cate- 
gories ot  oil,  imposition  of  a  severance  tax 


on  the  entire  decontrolled  price  oi  the 
four  exempt  categories  will  result  in  a 
massive  shift  of  revenue  from  oil  con- 
suming to  oil  producing  States. 


Under  the  Danforth  2  amendment,  the 
exemption  from  tax  for  the  four  above 
categories  of  oil  would  be  eliminated — on 
a  barrel-by-barrel  basis — ^if  a  State  im- 
poses its  severance  tax  on  more  than  the 
base  price  of  the  oil.  If  a  State  imposes 
its  severance  tax  on  the  entire  decon- 
trolled selling  price,  then  the  Federal 
Government  would  impose  its  windfall 
tax. 


Assume  a  State  severance  tax  of  10 
percent. 

Assume  one  barrel  of  heavy  oil  pro- 
duced by  a  private  individual  from  a 
property  developed  in  1975. 

Assume  a  world  price  of  oil  of  $30. 

Currently  there  is  no  windfall  tax  and 
price  controls  are  in  effect.  Since  the  oil 
is  tier  2  oU.  it  would  sell  for  approxi- 
mately $13.  and  the  State  would  collect 
$1.30  in  State  severance  tax. 

Under  the  Finance  Committee  bill  and 
decontrol,  the  windfall  tax  would  not  be 
imposed  on  this  barrel.  However,  the 
State  would  require  $3 — $30  times  10  per- 
cent— to  be  paid  in  State  severance  tax. 

Under  the  Danforth  amendment,  the 
exemption  from  the  Federal  windfall  tax 
would  be  removed  if  the  State  imposes  its 
severance  tax  on  the  windfall  proflt  ele- 
ment of  the  selling  price.  In  other  words, 
a  State  could  impose  its  severance  tax  on 
the  barrel  of  heavy  oil  up  to  its  base 
price— that  is  in  this  case  $13  since  the 
oU  is  tier  2  oU.  If  the  SUte  imfrased  its 
severance  tax  on  more  than  $13.  the 
exemption  from  the  Federal  windfall  tax 
would  be  removed.  Assuming  the  State 
does  not  impose  its  severance  tax  on  the 
wlndfaU  proflt  of  this  barrel,  its  revenue 
would  be  $1.30 — $13  times  10  percent— 
the  same  as  its  revenue  under  current 
price  controls. 

Mr.  DOLE.  Mr.  President.  I  appreciate 
the  Senator  from  Missoiui's  willingness 
to  bring  up  his  amendment. 

I  think  the  majority  leader  correctly 
indicated  that,  without  some  acquies- 
cence from  the  chairman,  it  probably 
would  be  best  to  wait  and  it  would  take 
imanimous  consent. 

I  would  say  to  the  Republicans  that 
if  anyone  has  not  been  contacted  about 
night  duty,  if  they  will  leave  their  names 
we  will  look  for  volunteers  and  then  take 
the  next  step. 

I  am  certain  there  will  be  more  than 
adequate  and  ample  volunteers,  if  it  Is 
necessary  to  discuss  this  until  the  next 
cloture  vote,  and  thai  beyond  the  next 
cloture  vote,  until  the  next  cloture  vote, 
and  perhaps  during  the  interim  some  of 
us.  or  those  of  us  who  have  been  attempt- 
ing to  negotiate,  can  meet. 

TbB  majority  leader  indicated  earlier 
this  evening  that  he  would  be  willing  to 
discuss  possible  compromlMs  with  any- 
one who  had  an  interest.  But  the  Senator 
from  Kansas  is  not  certain  at  this  point 
whether  there  Is  any  real  Interest  In  try- 
ing to  work  out  some  agreement  that 
would  preserve  the  prindide  of  not  tax- 
ing new  oil.  That  would  indicate  to  those 
engaged  in  the  business  that,  if  we  really 
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go  out  and  look  for  new  oil.  they  will 
escape  the  tax. 

I  know  It  would  be  a  terrible  thing  if 
we  started  producing  more  Income  free 
of  new  taxes.  We  wiU  still  pay  a  lot  of 
tax.  But  not  put  that  roadblodc  in  the 
way  at  those  who  engage  in  looking  for 
newly  discovered  olL 

This  new  oil  exemption  was  the  leault 
of  wedcs  and  wedcs  of  hearings,  weeks 
and  weeks  of  markup,  the  last  3  or  4 
weeks  on  the  floor.  It  seems  to  this  Sena- 
tor that  we  are  not,  certainly,  being  un- 
reasonable in  this  request,  particularly 
when  It  is  buttressed  by  a  vote  of  19  to 
1  in  the  Senate  Finance  Committee. 
Again.  11  Democrats  and  8  Republicans. 
Tlie  Senator  from  Kansas  repeats  that 
in  the  event  there  is  no  production  re- 
sponse as  expected,  the  Senate  can  meet 
again,  certainly.  If  we  flnd  there  Is  abuse 
and  if  we  flnd.  in  fact,  there  is  not  the 
development  we  expected  or  anticipated, 
then  I  assume  this  Congress  can  vote  to 
impose  a  minimum  tax,  or  some  other 
tax,  on  newly  discovered  oil. 

The  administration  feels  very  strongly 
that  they  have  votes  for  a  minimum  tax. 
The  administration  wants  the  minimum 
tax.  The  same  administratiim  said  they 
did  not  want  a  tax  on  heavy  oil  and  now 
it  wants  a  tax  on  heavy  oil.  The  same 
administration  which  asked  for  $50  bil- 
lion <n<waiiy  is  now  not  satisfied  with 
$156  billion.  Ttie  same  administration  in- 
dicated that  we  are  going  to  work  our 
way  out  of  the  energy  crisis  with  one  pro- 
posal, and  that  is  to  tax  everything. 

Maybe  in  the  throes  of  the  Iranian 
crisis,  not  many  Americans  are  paying 
much  attention  to  what  happens  in  this 
body,  and  maybe  that  is  for  the  better. 
But  sooner  or  later,  when  the  gas  lines 
form  and  when  people  in  States  where 
we  should  be  starting  to  get  into  produc- 
tion have  not.  then  perhaps  we  will  un- 
derstand tliat  if  we  impose  a  minimum 
tax.  we  will  realise  that  we  have  made  a 
mistake. 

The  Senator  from  California  indicated 
to  me  the  other  day  on  the  floor  that  he 
would  not  vote  for  a  minimum  tax,  and 
maybe  on  an  up-and-down  vote  he  will 
not:  but  heavy  oil  certainly  is  a  very 
important  factor. 

If  the  administration  prevails,  we  wlU 
have  a  20-percent  tax  on  heavy  oil  and 
a  20-percent  tax  on  tertiary  oil  and  a 
20-percent  tax  on  newly  discovered  oil. 
and  that  will  Just  about  have  taxed 
everjrthing. 

So  the  Senator  from  Kansas  would  be 
very  pleased  if  any  of  the  principals  in- 
volved would  like  to  discuss  ways  to  ac- 
commodate any  compromise. 

I  say  once  more  that  had  the  amend- 
ment proposed  by  Senators  Rnicorr, 
Bradley,  and  others  been  adopted,  the 
revenue  raised  would  have  been  $31  bil- 
lion. We  were  not  able  to  table  that 
amendment;  we  never  thought  we  could. 
We  got  about  45  or  46  votes,  depending  on 
who  may  have  been  needed  in  the  vote. 
On  the  other  hand,  the  admlnlstratian 
was  unable  to  invoke  cloture.  Despite  the 
heavy  lobbying,  the  admlnlstratkm  could 
not  get  that  done.  So  there  were  46  votes 
against  cloture.  53  for.  and  60  votes  are 
needed  to  shut  off  debate  and  further  gag 


the  Senate.  But  that  failed.  So  the  $31 
billion  has  not  yet  been  added  to  the  tax. 
TUs  Senator,  acting.  I  hope.  In  good 
faith,  suggested  earlier  today  that  those 
who  wanted  a  minimum  tax  would  have 
$18  billion  of  that  $31  baUon,  and  those 
who  oKMsed  would  at  least  be  coosklered 
by  reducing  some  $13  bOUoo,  which  gave 
the  proponents  of  the  tax  about  60  per- 
cent of  what  they  were  seddng.  A  25-per- 
cent tax  OD  tertiary,  a  25-percent  tax 
on  heavy,  and  a  sero  tax  on  newly  dis- 
covered oil  and  other  adjustments  would 
give  those  who  wanted  the  tax  about  $18 
billion. 

I  say,  finally — then  I  will  yield  the 
floor— that  in  1976.  as  the  distinguished 
Senator  from  Virginia  (Mr.  Hakkt  F. 
Btxd.  Jr.)  knows,  there  was  another  little 
tax  added  on  in  conference,  called  carry- 
over basis.  We  had  not  had  any  hearings. 
Nobody  really  understood  it.  But  it  was 
progress,  so  it  was  adopted  in  the  con- 
ference. 

Under  the  leadership  of  the  distin- 
guished Senator  from  Virginia,  the 
amendment  to  repeal  carryover  basis  is 
now  part  of  the  so-called  windfall  profit 
tax,  and  the  vote  on  the  Senate  floor  was 
81  to  4. 

We  have  had  no  hearings  on  the  mini- 
mum tax.  The  minimum  tax  never  was 
discussed  in  the  Senate  Finance  Com- 
mittee. It  never  was  raised  by  anyone. 
Republican  or  Democrat,  so  far  as  this 
Senator  knows,  from  either  a  producing 
State  or  a  nonproducing  State.  Why  is  it 
raised  now?  For  one  purpose:  to  raise 
revenue,  to  raise  taxes.  It  has  no  relation- 
ship to  production.  There  is  no  relation- 
ship to  production  response.  There  is  no 
relationship  to  the  needs  of  Americans  so 
far  as  energy  is  concerned.  It  simply  Is 
another  tax. 

Somebody  at  the  White  House  dreamed 
it  up.  It  is  a  White  House  tax.  It  is  a 
minimiitn  tax  proposed  by  the  White 
House,  sponsored  by  the  White  House, 
initiated  by  the  White  House,  sent  to 
Congress  by  the  White  House,  lobbied  by 
the  White  House:  and  they  are  going  to 
try  to  shove  it  down  our  throats  from  the 
White  House. 

If  that  is  the  way  to  address  the  energy 
crisis  in  this  country,  they  will  prevail. 
With  the  President's  newly-found  popu- 
larity, maybe  he  will  prevail.  But  it  will 
come  at  the  expense  of  the  American 
consumer,  the  American  taxpayer,  those 
who  are  in  gas  lines,  and  those  who  are 
trying  to  produce. 

The  Senator  from  Kansas  cannot  un- 
derstand what  is  so  torible  about  saying 
to  those  who  have  not  yet  looked  for 
newly  discovered  oil  that  they  cannot 
possibly  have  a  windfall.  How  can  you 
have  a  windfall  when  you  do  not  even 
have  the  product?  Maybe  there  is  an  ad- 
ministration answer  for  that. 

I  say  to  those  from  States  where  they 
have  incremental  tertiary,  and  heavy  oil 
that  I  am  opposed  to  that  tax,  too. 

It  seems  to  me  that  when  you  finally 
draw  the  bottom  line,  it  is  with  reference 
to  newly  discovered  oil.  It  is  going  to  be 
difficult  for  the  American  people  to 
accept  once  they  understand.  I  suppose 
a  way  will  be  figtxred  to  do  it. 

We  produce  a  Uttle  oU  hi  Kansas,  al- 


though not  very  much,  about  three  or 
four  barrels  per  day  per  weDL  We  wldi  we 
had  more,  but  that  is  the  best  we  can  do. 
We  do  not  want  you  to  discoun«B  tur- 
ther  iMYxiuction  in  our  State. 

We  can  say  that  we  are  not  worried. 
Kansas  does  not  have  to  worry,  in  any 
event.  Kansas  is  a  very  small  State.  We 
mtiduce  only  56  m*^*""  iMuids  a  year. 
That  is  enou^  for  about  a  weA  of  for- 
eign oil  imports.  So  we  are  not  talcing 
the  parochial  view. 

I  hope  some  Senators  from  noniwo- 
dudng  States  will  at  least  Gonskler  the 
argument  that  there  are  those  In  the  in- 
dustry who  are  Just  as  concerned  •hout 
energy  production  as  they  are.  Not  every- 
one in  the  industry  Is  concerned  about 
raking  off  a  profit.  We  have  hadthedls- 
cussion  about  profits,  and  80  percent  of 
t^ose  profits  come  from  overseas  pro- 
duction, without  any  controls. 

Notwithstanding  that.  It  seems  to  me 
that  what  we  are  doing,  in  effect,  every 
day  on  the  Senate  fioor  is  indicttng 
everybody  in  the  oil  business.  We  do  not 
trust  them.  They  cannot  be  trusted.  Tbej 
are  m«''f'"g  too  much  money.  "Hiey  axe 
not  imiducing  any  more  oiL  Tliey  are 
doing  too  much  overseas.  

It  seems  to  me  that  probaby  the  great 
majority  in  the  industry,  lllce  the  great 
majority  in  politics,  in  labor,  in  the  pro- 
fessions, in  business,  are  honest,  hard- 
working men  and  womm  who  are  oon- 
cemed  about  the  energy  future  of  this 
country.  I  do  not  think  they  are  sdf- 
seddng,  greedy  Americans  ^lO  come 
grumbling  to  Congress  saying,  "Let  me 
make  another  10,  12,  or  20  blllian  dol- 
lars." That  is  how  they  are  character- 
ized: Diey  cannot  be  trusted. 

I  assume  that  in  perhaps  10  or  30 
years  we  will  be  waiting,  at  the  end  of 
a  Senate  session,  for  a  bailout  of  the  oil 
industry.  Qirysler  has  gone  down  tbe 
tube;  Ford  is  going  down  the  tube;  Gen- 
eral Motors  is  barely  hanging  on:  and 
we  are  going  to  come  in  and  bafl  out 
Standard  Oil.  Maybe  not  Standard  OU; 
maybe  someone  else. 

In  any  event,  it  is  a  serious  problem. 
I  hope  that  we  approach  this  deadlock 
ill  the  spirit  of  trying  to  accommodatea 
very  delicate  balance,  in  trying  to  deter- 
mine «4iat  the  proper  amount  ot  tax 
should  be,  in  trying  to  satisfy  that  great 
public  purpose  that  the  admlnlstratian 
talks  about  and  does  not  define.  What  is 
the  public  purpose?  How  will  afl  tee 
money  be  spent?  When  will  the  admin- 
istration give  us  an  answer?  After  we 
have  soaked  the  oU  companies  and 
soaked  oil  industry  in  California  and  all 
across  this  country?  When  can  we  have 
the  answer? 

When  can  the  distinguished  minority 
whip  give  us  the  answer  as  to  this  great 
purpose?  What  does  the  admlnlstratian 
plan  to  do  with  all  the  money?  We  should 
talk  untU  we  find  out.  The  American 
people  want  to  know.  (Christmas  is  com- 
ing: nuo^  there  is  something  in  it  for 
everycme.  We  are  aU  waiting  to  find  out 
what  Presidwit  Carter,  what  the  admin- 
istration, proposes  to  do  witti  this  ap- 
proximately $200  biUlon  in  windfall  tax 
and  another  $300  union  hi  tnereased 
revalue.  That  is  more  than  $500  blllian. 
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•nd  that  Is  a  ctmservative  estimate.  "Hie 
staff  tells  us  that  that  estimate  could  be 
off  $100  bimoo  either  way. 

So  If  the  prices  go  up,  when  the  com- 
panies make  too  much  profit,  I  assume 
we  can  reconvene  the  Senate.  I  assume, 
as  I  have  said  before  on  this  floor,  that 
if  those  who  are  exempted  from  the  tax 
do  not  demonstrate  their  willingness  and 
their  capacity  to  go  out  and  produce 
more  energy,  they  should  be  tajced. 

Those  of  us  who  stood  here  trying  to 
defend  that  exemption  should  be  lead- 
ing a  charge  to  ImixMe  a  tax.  Tills  Sena- 
tor has  no  oil  Income.  I  have  not  even 
met  some  of  these  big  oil  people  I  hear 
about.  We  must  be  consistent  and  If  in 
fkct  the  Industry  falls  to  live  up  to  what 
we  suggest  they  should  do,  those  of  us 
who  want  the  exemption  have  an  obliga- 
tinn,  I  think,  to  cooperate  with  those  who 
would  oppose  a  tax. 

Mr.  President.  I  yield  the  floor. 

Mr.  JEPSEN.  Idr.  President,  as  the 
evening  wears  on  and  sometimes  emo- 
tions heat  up  for  what  solace  there  is 
in  it,  it  is  not  the  first  time  these  tjrpe 
things  happen. 

I  wish  to  quote  from  a  campaign  years 
ago  in  Tennessee  when  Boss  Ed  Crump 
was  rrmning  against  Gordon  Browning. 
He  got  mad  at  Gordon  Browning  and  he 
said  this  about  Gordon  Browning: 

I  bSTe  said  it  b«fore  and  I  repMit  It  now 
that  In  the  art  galleries  of  Parta  there  are 
27  pictures  of  Judaa  Iscarlot.  None  look  like 
hlxn  but  they  all  reaemble  Oordon  Browning. 
Neither  bis  bead  nor  heart  or  bis  band  can 
be  trusted.  He  wovild  milk  hla  neighbor's 
cow  through  a  crack  in  the  fence.  Of  the  306 
bones  In  his  body  there  Is  not  one  that  Is 
genuine.  His  heart  has  beaten  3  mlUon  times 
without  a  sincere  beat. 

So  you  see  as  sometimes  happens  and 
lias  happened  in  history  people  get  an- 
gry and  say  things  that  might  well  be 
left  unsaid. 

Mr.  President,  because  of  the  confusing 
events  of  the  past  several  days  I  dug  out 
and  read  Pre^dent  Carter's  original  pro- 
posal for  a  windfall  profit  tax  which  got 
this  whole  thing  started.  In  light  of  what 
has  happened  it  is  somewhat  illuminat- 
ing. 

As  you  remember.  President  Carter 
originally  proposed  a  tax  of  SO  percent 
on  the  difference  between  the  controUed 
price  of  oil  on  April  26,  1979,  and  the 
price  which  oil  Is  allowed  to  receive  un- 
der decontrol.  At  that  time  the  offlclal 
OPEC  price  of  oil  was  set  at  $14.55  per 
barrel  and  the  weighted  average  for  all 
world  oil  was  $16.25  per  barrel. 

Under  President  Carter's  estimates, 
which  assumed  an  increase  in  the  world 
of  3  percent  per  year  in  real  terms— ad- 
Justed  for  inflation— the  windfall  profit 
tax  would  have  brought  in  an  additional 
$9  billion  between  now  and  1982.  Another 
$9  J  Ullion  would  come  in  automatically 
from  existing  Federal  taxes.  Thus  we 
were  talking  about  another  $18.3  billion 
Into  the  UJS.  Treasury. 

Two  things  hi4>pened  after  this  tax 
was  proposed.  First  was  a  dramatic  in- 
crease in  the  world  price  of  oil.  In  De- 
cember 1978  you  could  buy  a  barrel  of 
oil  OD  the  world  market  for  $13.80.  Today 
it  will  cost  you  approximately  $22  on  a 
weighted  average  basis,  with  oil  sdling 


on  the  spot  market  for  $80  or  more. 
Thus  we  have  had  a  60-pereent  increase 
in  the  price  of  oil  since  last  December 
and  a  35-percent  increase  since  Presktent 
Carter  announced  his  tax.  This  unan- 
ticipated increase  in  the  price  of  oil 
would  have  led  to  a  significant  increase 
In  Government  revenues  tnr  itself  even 
without  any  windfall  profit  tax  at  all. 

The  Congressional  Budget  Office  esti- 
mates that  with  no  windfall  profit  tax 
at  all,  under  existing  tax  law,  the  Federal 
Government  is  going  to  get  an  extra 
$197.5  billion  In  new  revenue  between 
now  and  1990.  We  do  not  have  to  pass  any 
kind  of  tax  at  all  and  we  are  going  to 
get  $197.5  Ullion.  WeU  I  think  that  is  a 
mvtty  big  windfall  for  the  Federal  Gov- 
ernment already.  That  is  almost  $200 
billion  more  money  than  we  would  have 
without  decontnd  which  we  are  going  to 
get  automatically  even  if  we  defeat  the 
bill  before  us  or  just  go  home  for  the 
holidays. 

A  sum  of  $197  bUlion  was  not  enough. 
The  House  decided  that  the  Finance 
Committee  could  not  be  trusted  to  im- 
pose a  tough  enough  tax  on  top  of  the 
$197  billion.  So  the  House  passed  a 
bill  which  would  impose  an  ad- 
ditional $245.3  billion  tex  on  top 
of  the  $197  billion  we  were  already 
scheduled  to  get.  Under  the  House  bill 
the  FedCTal  Govemmoit  would  get  an 
additional  $442.8  billion  beyond  what  it 
would  get  if  we  Just  left  the  controls  on. 
according  to  the  CBO. 

Incidentally,  do  not  let  me  forget  that 
the  State  governments  are  going  to  get 
windfalls  too.  With  no  additional  taxea 
they  will  get  an  additional  $115.1  billion 
in  new  revenue.  Interesting^,  under  the 
House  bill  they  would  only  get  $99.1  bil- 
lion, the  difference  being  cMised  by  a 
decline  in  producti<m  caused  by  the  tax. 
Anyway,  the  Finance  Committee  did 
Its  work.  And  all  things  considered  did 
a  pretty  good  Job.  I  congratulate  them. 
Unlike  our  friends  in  the  House  they 
were  not  interested  in  blindly  punishing 
the  oil  companies  for  having  made  wise 
investments.  As  Senator  Dou  has  re- 
peated several  times  this  evening,  they  at 
least  gave  some  consideration  to  produc- 
Uon  Incentives.  Newly  discovered  oU  was 
exempted  from  a  windfall  tax:  heavy  oU. 
which  is  very  expensive  to  produce,  was 
also  exempted,  as  the  President  had  re- 
quested: incremoital  tertiary  oU  was  ex- 
empted: and  1,000  barr^  per  day  of 
stripper  oil  from  independent  producers 
was  also  exempted. 

In  addition,  the  committee  provided 
tax  credits  for  various  kinds  of  conserva- 
tion and  production  measures.  But  the 
committee  came;  up  with  a  tax  which 
only  raised  an  additional  $118  billion. 
This  was  denounced  by  the  President  and 
others  as  a  giveaway  to  the  (ril  compa- 
nies, even  though  total  Federal  revenues 
would  still  increase  by  more  than  $315 
billion  under  the  Finance  Committee  blU, 
including  the  automatic  revenues  I  have 
already  discussed. 

A  sum  of  $315  billion  was  apparently 
not  enough  for  many  of  my  colleagues. 
They  wanted  more  money.  Right  now  we 
are  discussing  a  minimum  tax,  to  Impose 
a  windfall  on  everyone  who  produces  oil 
regardless  of  whether  they  are  producing 


oil  In  exempted  categories,  regardless  of 
their  costs  of  production,  regardless  of 
how  much  tax  they  may  already  be  pay- 
ing under  existing  law. 

I  have  listened  here  while  members  of 
the  Finance  Committee  have  patiently 
attonpted  to  explain  that  the  reasons 
wliy  exempted  ci^orles  were  created  is 
because  we  will  get  more  productloa  that 
way.  The  result  Is  that  domestic  oU  pro- 
duction is  expected  to  be  500,000  barrds 
per  day  greater  under  the  original  Fi- 
nance Committee  bill  than  under  the 
House  bUl.  Weil  I  do  not  think  that  500,- 
000  barrels  of  oU  production  per  day  is 
something  to  be  Ughtly  tossed  aside.  Just 
a  few  weeks  ago  we  passed  legislation  to 
spend  $88  billion  to  produce  synthetic 
fuels.  A  plant  of  this  type  which  will  pro- 
duce 50,000  barrels  per  day  costs  about 
$5  billion.  Thus  we  are  going  to  have  to 
spend  another  $50  billion  on  building 
synthetic  fiiel  plants  Just  to  get  back  the 
imxluctlon  we  will  lose  by  passing  a 
tourer  windfall  profit  tax  biU. 

Bfy  coUeagues  talk  a  lot  about  the 
revenue  raising  effect  of  imposing  a  min- 
imum tax  or  raising  the  tax  on  tier  2 
oil  or  other  toughening  amendments. 
But  have  we  cmisldered  the  new  expend- 
itures wlilch  will  be  necessary  to  get  iMck 
the  production  we  are  destroying?  We 
are  going  to  have  to  spend  another  $50 
billion  at  least.  Has  anyone  thought 
about  that? 

I  am  inclined  to  b^eve  that  some  al 
them  have  and  they  do  not  care.  What 
they  really  want  to  do  is  destroy  the  oil 
companies  and  substitute  Government 
owned  and  controlled  energy  production. 
They  want  the  people  to  be  dependent 
upon  them,  not  the  private  sector,  for 
energy.  The  result  will  be  that  our  en- 
ergy industry,  which  for  years  brought 
us  all  the  energy  we  could  consume  at 
low  prices,  will  be  run  like  the  Post  Of- 
fice— or  worse,  like  the  Department  of 
Energy.  Do  we  really  want  the  Post  Of- 
fice, which  cannot  deliver  a  letter  across 
town  in  less  than  a  week,  or  DOE,  which 
has  done  a  splendid  Job  of  screwing  up 
almost  everything  it  has  touched  from 
the  petroleum  reserve  to  the  allocation  of 
gasoline,  ruining  our  energy  industry? 
Tliat  is  what  we  are  going  to  get  unless 
we  provide  some  incentive  for  the  pri- 
vate sector. 

Today  I  would  like  to  give  you  a  brief 
lesson  on  how  to  create  an  energy  short- 
age. Any  resemblance  between  my  sce- 
nerio  and  actual  U.8.  Government  pcdicy 
Is,  of  course,  coincidental. 

Hie  first  thing  that  needs  to  be  done 
Is  to  put  price  controls  on  oQ  and  natural 
gas,  the  two  major  sources  of  energy  In 
the  Uhited  States.  Care  should  also  be 
taken  to  make  sure  that  the  price  is  set 
significantly  below  the  price  which 
would  occur  on  a  free  market. 

"nils  action  simultaneously  does  two 
important  things  which  will  Insure  that 
a  shortage  results:  It  reduces  the  po- 
tential return  on  investing  in  the  explo- 
ration, development,  and  production  of 
oil  and  gas  while  at  the  same  time  en- 
couraging consumers  to  use  more  oil  and 
gas  than  they  otherwise  would  have  if 
the  price  had  been  set  by  the  market  in- 
stead of  the  Government. 

Next,  it  would  be  a  good  idea  to  en- 
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courage  other  nations  which  produce 
significant  amounts  ct  oil  for  export  to 
band  together  into  a  cartel.  lUs  cartel 
could  then  quadruple  the  price  ol  oil 
within  a  very  short  time.  Needless  to  say. 
under  the  guise  of  protecting  consumers 
the  price  of  domestically  produced  oU 
will  be  prohibited  from  rising. 

With  the  domestic  price  of  oU  held 
down  and  the  worid  market  price  rising 
this  obvlooBly  will  create  huge  profits  for 
reflnos  with  access  to  domesttcally  int)- 
duoed  oil.  In  order  to  prevent  this  from 
happening  new  regulations  must  be  pro- 
mulgated wiilch  would  set  a  standard 
price  for  all  <^.  both  domestic  and  im- 
ported. It  would  work  like  this:  The  Gov- 
ernment would  figure  out  the  average 
price  for  all  domestic  oil  and  the  averace 
price  for  imported  oil  and  create  an 
average  price  for  aD  all.  Next  it  would 
require  that  this  price  be  paid  by  refiners 
for  all  <^  used  regardless  of  where  it 
came  from.  The  extra  money  paid  to  pro- 
ducers of  lower  priced  domestic  oil  would 
then  be  paid  to  users  of  hlgho'-priced 
Imported  oil. 

Of  course,  the  effect  of  all  this  is  to 
subsidize  the  Importation  of  foreign  oil. 
This  is  a  good  idea  because  it  makes  our 
country  more  dependent  upon  the  pre- 
viously menticxied  cartel.  Thus,  when- 
ever one  of  the  members  of  this  cartel 
has  internal  proUems  which  affect  its 
ability  to  export  this  will  immediately 
create  a  serious  sh(Mtage  <tf  oil  in  the 
United  States. 

In  order  to  prevmt  other  kinds  of  en- 
ergy from  becoming  a  sulistitute  for  oU 
a  number  of  other  actions  must  still  be 
taken  t3  insure  that  the  energy  short- 
age gets  worse. 

Toward  this  md.  for  example,  the  Gov- 
ernment could  make  it  virtaally  impos- 
sible to  devd<H>  nuclear  power.  A  licens- 
ing process  required  for  building  nuclear 
powerplants  should  be  instituted  which 
takes  at  least  3  or  4  years  and  miinnnn 
ot  dtdlars  to  comidete.  This  will  tf  ec- 
tively  eliminate  the  large-scale  use  of 
nuclear  pow«r,  but  Just  to  make  sure  that 
it  never  gets  off  the  ground  several  other 
things  can  be  done: 

A  radical  fringe  element  should  be  en- 
couraged, dedicated  to  no  economic 
growth,  wlUi  unwavering  hostili^  to  nu- 
clear power.  These  people  can  be  brougiit 
out  in  large  niunbers  to  demonstrate  and 
picket  against  nuclear  power  and  file 
endless  lawsuits  against  the  building  of 
nuclear  powerplants.  These  radicals  can 
also  be  utilised  for  opposition  to  other 
kinds  of  power  as  well,  such  as  the  build- 
ing of  hydroelectric  power  facilities. 

In  order  to  give  them  suppwt  in  their 
fl^t  laws  should  be  passed  to  protect 
mdangered  species  of  plants  and  ani- 
mals regardless  of  the  cost.  Thus,  even 
if  the  multimilUon  dollar  dam  were  about 
to  be  completed  and  a  weed  called.  let  us 
say.  the  furbish  louswart  were  found  to 
be  endangered  by  the  dam  the  project 
could  be  permanently  halted.  A  few  tax- 
payers may  complain,  but  they  can  be 
igncwed. 

As  time  goes  by  members  of  this  rad- 
ical fringe  element  can  be  brought  into 
the  Government  itself  to  administer  the 
agencies  which  oversee  the  energy  indus- 
try. A  particularly  clever  thing  to  do 


would  be  to  take  a  lawyer  respnnalWe 
for  filing  numerous  covimnmental  suits 
against  the  Federal  Government  and  put 
him  in  charge  of  defending  the  Govern- 
ment against  such  suits.  Or,  one  could 
take  a  man  who  had  been  in  charge  of 
writing  a  rqwrt  for  a  majw  foundation 
which  argued  that  our  Nation's  energy 
was  virtually  wrhanstert  and  who  advo- 
cates strict  rationing  and  other  conser- 
vation  measures  and  put  him  in  charge 
of  the  Nation's  largest  public  utility,  a 
system  of  dams  and  powerplants  in  the 
Tennessee  Valley. 

When,  by  chance,  new  discoveries  of 
oil  and  gas  are  made,  in  spite  of  the  dis- 
incentives, efforts  should  be  made  to 
prohibit  the  devdopment  of  such  energy 
if  possible,  or  to  at  least  increase  its  cost 
enormously.  Ttiis  could  be  done  by  de- 
claring the  area  which  must  be  pieaeived 
in  its  iHlstine  state  and  made  off-llmlts 
to  any  development  for  aU  time.  And  of 
course,  the  desires  of  the  peoide  who 
actually  live  in  this  area  will  be  totally 
disregarded. 

If  it  turns  out  that  a  certain  amount 
of  development  cannot  be  prohibited  it 
should  lie  made  as  difficult  as  possible  to 
transport  any  <dl  and  gas  produced  to 
nuuket.  TUs  can  be  done  by  ddaylng 
the  building  of  a  pipdine  as  long  as  pos- 
sible, then  requirtaig  that  the  pipeline  be 
built  in  the  most  diflknilt  way  possUde 
so  as  not  to  disturb  the  environment. 
A  law  should  be  passed  which  prohibits 
the  export  of  this  oil  to  any  other'coun- 
try.  This  way  if  the  refineries  nearest  to 
where  the  oil  is  cannot  titUlse  all  the  oil 
produced  it  can  either  be  put  into  stinage 
or  shtt>ped  several  thousands  of  miles 
away  at  great  cost. 

By  this  time  the  Nation  should  al- 
ready be  in  the  midst  of  a  serious  energy 
shortage.  But  there  are  still  many  other 
things  that  can  be  done  to  make  it 
permanent  and  make  it  worse. 

To  prevent  coal  from  being  used  to 
generate  electricity  it  should  be  required 
that  utilities  must  install  scrubbos  on 
their  smokestacks.  These  scrubbers  will 
be  enormously  expensive  and  will  add  at 
least  25  percent  to  the  cost  of  building  a 
coal-fired  generating  plant.  And  the 
regulations  must  be— listen  cloeely  to 
this  now.  especially  those  from  Mon- 
tana— totally  Inflexible  so  plants  using 
low-sulfur  coal  will  incur  the  same  costs 
as  plants  using  hii^-sulfur  coal  even 
though  emissions  from  the  low-sulfur 
coal  plant  wiUiout  scrubbers  is  less  than 
the  air  with  lilgh-sulf  ur  coal  plants  with 
scrubbers,  you  see.  and  let  me  make 
that  point  clear. 

Clean  air  laws  can  also  be  utiliaed  to 
block  the  building  of  new  coal-power- 
jdants  and  Federal  regulations  used  to 
destroy  the  Nation's  railroad  network 
so  that  the  coal  cannot  even  be  trans- 
ported. 

If  anyone  in  the  Govonment  ever 
speaks  out  and  says  that  there  is  plenty 
of  oiCTgy  to  be  had  at  the  market  price 
they  must  be  silenced.  If  by  accident 
an  official  study  should  get  out,  for 
example,  showing  that  the  Nation 
would  be  awash  in  natural  gas  at  a  price 
only  a  bit  hi^ier  than  the  regulated 
price  new  studies  must  quickly  be  com- 
missioned to  refute  such  findings.  In  no 
case  must  any  evidence  be  allowed  to 


escape  showing  that  there  is  any  rda- 
tionsh^  between  price  and  supply. 

Evea^ually,  pressure  may  be  bRmg^t 
to  bear  on  the  Government  to  ooireet 
this  mess.  The  Nation  may  eren  deci  a 
President  who  has  mtmised  to  deoontral 
the  inice  of  natural  gas  and  wock  for 
energy  Indqwndenoe.  At  this  point  It 
may  be  necessary  to  invent  an  energy 
program  ostendidy  deslgwirl  to  stxalglit- 
en  out  the  Government's  energy  pollcj. 
Tlie  moral  equivalent  of  war.  That  Is  how 
serious  Qiat  is. 

Die  easiest  way  to  make  things  worse 
while  appearing  to  make  them  better 
would  be  to  centralise  all  oiergy  policies 
in  a  huge  new  Dqiartment  of  Energy.  A 
good  person  to  place  in  charge  of  tills 
Department  would  be  someone  with  no 
eoquerience  in  the  field  irtio  had  been 
fired  by  the  prevkms  administration  for 
inooouietenoe.  He  should  also  have  an 
abrasive  personality,  an  arrogant  man- 
ner, and  a  terrible  relationship  witti  the 
Oongress. 

Uhder  no  circumstances  should  this 
Department  of  Energy  be  engaced  In  the 
actual  production  of  energy.  Neverthdess 
it  should  be  given  a  budget  equivalent  to 
at  least  the  condiined  gross  jvofits  of  tiie 
27  largest  enosy  companies,  an  amnmit 
equal  to  $4  on  every  band  at  oil  con- 
sumed in  the  United  States.  The  em- 
ployees ot  this  Department  can  ttien  be 
put  to  work  enf ondng  and  promulgating 
the  vast  array  of  energy  regulations  pre- 
vloudy  put  Into  effect. 

Finally,  when  the  forces  of  doegula- 
tion  and  commonaense  beeume  too 
strong,  new  taxes  shDUld  be  levied  on 
companies  which  produce  olL  This  way 
the  implicit  tax  caused  by  price  controls 
is  merdy  replaced  by  an  expUdt  tax. 
designed  so  as  to  significantly  reduce  the 
future  return  on  Investment  In  oQ  ex- 
(doratian  and  devdopment. 

This  is  what  we  have  been  doing  here 
for  weeks. 

Of  course  there  are  any  number  of  oth- 
er tilings  idiich  could  be  done  to  create 
an  energy  shortoge  but  by  now  I  am  sure 
that  everyone  recognises  that  everything 
I  have  Just  discussed  has  actually  hap- 
poied.  In  other  words,  virtually  every 
sing^  thing  the  UJB.  Government  has 
ever  done  in  the  energy  fidd  has  had  the 
effect  of  discouraging  domestic  energy 
production  and  encouraging  Imports  and 
stiortages. 

Ih  dosing.  I  will  Just  note  that  many 
other  nwtimtw  in  the  world  are  even  more 
dependent  on  imported  energy  than  the 
United  States.  Yet  they  have  not  suffered 
from  high  twi«i«tfa«n  and  shortages. 

A  great  President  of  the  Uhlted  States, 
some  years  ago.  wrote  "Thi  Cannots." 
Some  ot  these  "Ten  Cannots"  certainly 
are  applicable  to  the  ddwte,  the  mate- 
rial, and  the  subject  matter  that  we  axe 
discussing  here. 

Abraham  linodn  said: 

You  cannot  bring  about  prosperity  by  dls- 
couiaglng  thrift. 

Tou  cannot  hdp  small  men  by  tearing 
down  big  men. 

Tou  cannot  strengthen  the  weak  by  weak- 
ening the  strong. 

You  eannot  lift  the  wage  earner  by  puUlag 
down  the  wage  payer.  

You  cannot  help  the  poor  man  by  ilMliiij- 
ing  the  rich. 
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Tou  cannot  keep  out  of  trouble  by  apend- 
Inc  more  tban  your  Income. 

Tou  cannot  (urtber  tbe  brotberbood  of 
man  by  inciting  claw  batred. 

Tou  cannot  eatabUsb  ■ecurlty  on  borrowed 

Tou  cannot  buUd  character  and  courage 
by  taking  away  man's  initiative  and  Inde- 
pendence. 

Tou  cannot  belp  men  permanently  by  do- 
ing for  tbem  wbat  they  oouM  and  should 
do  for  tbemaelTea. 

Not  too  many  yean  ago.  In  this  same 
Chamber,  there  was  a  debate  that  took 
idace.  amendments  that  were  presented. 
flUbusterlnc  that  took  place,  threate  to 
stay  in  until  Christmas  that  took  place. 
I  would  like  to  talk  a  few  minutes  about 
them.  Some  very  bdoved  Senators  were 
involved. 

But  I  want  to  talk  for  a  while  first 
about  the  idea  of  voluntarism,  the  b^ef 
that  no  Individual  should  be  compelled 
to  join  a  union  as  a  precondition  to  ex- 
ercising his  rltfiit  to  work.  My  thought  is 
that  in  a  free  society  we  ought  to  have 
the  freedom  of  choice  of  whether  or  not 
we  wish  to  Join  a  union  or  not  to  join  a 
union. 

Let  me  quickly  add  a  few  caveats, 
however,  because  I  would  not  want  you 
to  feel  that  I  am  here  with  any  particu- 
lar hostility  against  union  as  such. 

Labor  unions  have  done  a  great  deal 
of  good  in  this  country  for  a  great  num- 
ber ot  people.  I  do  not  know  at  firsthand, 
uut  ^  have  been  able  to  learn  something 
of  the  life  that  was  lived  by  the  ooal 
mining  communitieB  before  John  L. 
Lewis  and  the  United  Bllnewwkers  be- 
gan to  develop  some  clout.  It  vn»  a 
mlBeraUe  life,  a  wretched  existence  for 
human  beings.  And  it  is  still  in  many 
ways  a  hard,  cruel,  demanding  life — the 
Uie  o/  a  coal  miner.  But  it  is  infinitely 
better  than  it  used  to  be  for  one  reason 
only — the  United  mneworkers. 

I  have  read  of  the  conditions  that 
existed  in  New  York  City  in  the  garment 
industey.  I  have  read  of  the  crowded 
lofts  in  which  women  worked,  the  in- 
credible conditions  that  were  imposed 
upcm  them.  The  conditions  are  now  in- 
finitely improved  for  one  reason  only — 
the  Garment  Workers  Uhlon.  So  if  I 
seem  critical  in  the  remainder  of  my  re- 
marks to  you,  let  me  put  in  this  much 
by  way  of  balance — ^yes,  many  good 
things  have  been  accomplished  because 
of  the  organization  and  the  power  and 
the  determination  of  people  in  the  labor 
movement. 

But  it  is  apparent,  or  so  it  seems  to  me 
that  something  now  has  gone  quite  wrong 
with  the  labor  movement  in  this  coun- 
try— wrong  in  all  kinds  of  ways.  In  a  re- 
cent article  in  Harper's  magazine.  Nick 
Von  Hofftnan.  a  sjmdicated  columnist 
and  a  good  labor  man.  underto<A  to  ex- 
amine some  of  the  causes  that  have  led 
to  labor's  decline.  He  mentioned  quite  a 
few.  One  thing,  he  said,  was  that  labor 
had  faUed  to  get  behind  the  clvU  rights' 
movement  and  identify  itself  sufllciently 
with  the  black  community  in  this  coun- 
try and  I  think  that  is  quite  true.  Or- 
ganised labor  had  a  great  opportuni^. 
had  it  joined  with  blacks,  to  identify  It- 
•df  with  a  very  popular  cause.  But  for 
one  reason  or  another  labor  never  got 
involved  in  that. 


Another  reason  for  the  decline.  I  sus- 
pect, has  been  the  image  of  leadership 
that  organised  labor  projects  to  -the 
country  as  a  whole.  Ililnk  about  the 
"leaders  of  organised  labor"  for  a  mo- 
ment and  by  word  association  what 
image  do  you  get?  Well,  it  is  probably 
an  image  of  George  Meany  or  one  of  the 
other  "bull  walruses",  as  James  Kil- 
patrick  is  fond  of  smring.  of  the  old  guard, 
getting  out  of  a  limousine  in  front  of 
what  is  known  as  the  Fountain  Blue  in 
Miami  Beach,  lounging  around  the  pool 
smoking  a  big  cigar.  It  is  not  an  image 
that  is  appealing.  As  Von  Holfman  said, 
organised  labor's  image  problema  alao 
depend  to  an  extent  on  mass  media  that 
regularly  depict  unions  as  feather  bed- 
ding gangsters,  authorization  bores,  and 
racketeers  engaged  in  the  business  of  en- 
trapping working  people  in  a  closed  shop 
slavery. 

Tlie  image  is  obviously  overdrawn,  but 
the  thing  is:  It  is  not  that  much  over- 
drawn. Iliere  are  Just  enough  nuggets 
of  truth  in  there  to  cause  great  em- 
barrassment to  the  decent  people  in  the 
labw  movement,  and  there  are  many 
decent  people  in  the  labor  movement. 
But  there  has  Indeed  been  violence  in 
organised  labor  and  violence  is  a  part 
of  its  image.  Murder  is  not  unknown  to 
labor  disputes.  In  the  construction 
unicms  we  have  witnessed  vandalism  and 
criminal  violence  that  caxmot  poasibly 
be  ctmdoned,  and  it  is  not  condoned  by 
the  good  people  within  the  labor 
movement. 

All  this  is  part  of  a  picture  that  has 
contributed  to  labor's  problems.  And  one 
consequence  is  that  in  all  of  the  poUs 
that  are  taken  periodically  if  Ameri- 
cans' confidence  in  American  institu- 
tions, labor  winds  up  on  the  bottom.  It 
is  a  fairly  depressing  chart.  At  one  time 
the  majority  of  American  people  had 
great  confidence  in  only  two  American 
institutions.  One  was  the  practice  ot 
medicine  and  one  was  trash  collection. 
The  practice  of  medicine  tias  since  de- 
clined in  the  ratings.  As  a  matter  of  fact, 
the  peoide's  confidence  has  declined  in 
virtually  all  our  institutions— in  the 
Judiciary,  the  Congress,  the  executive 
branch,  the  judges,  the  press — but  at  the 
very  bottom  of  the  list,  even  under  the 
lawyers,  is  organized  labor. 

Other  evidence  also  supports  this  view 
in  which  faUbor  is  hdd.  Over  the  past 
4  years,  while  we  have  been  adding 
6  million  people  to  the  labor  force,  orga- 
nized labor  has  acttially  lost  more  than 
one-half  milllmi  members.  Organised 
labor  now  constitutes  only  about  30  per- 
cent of  the  total  working  force.  Labor 
sttll  has  political  clout  beyond  its  num- 
bers, but  the  political  power  of  organized 
labor  these  days  ought  not  to  be 
overestimated. 

Finally  on  this  matter  of  image:  Over- 
all, it  is  an  image  of  compulsion  as  dis- 
tinguished from  an  image  of  voluntar- 
ism. It  is  the  compulsion  of  naked  force 
that  is  involved  in  the  violence  of  certain 
strikes.  A  union  will  compel  a  settlement 
by  burning  a  place  down  or  tearing  up 
the  construction  site  or  whatever.  Ptopit 
do  not  like  to  be  compelled.  People  do 
not  like  to  be  ordered  around,  to  be 
threatened,  to  be.  endangered  as  they 


feel  themselves  endangered  in  the  case  of 
a  strike  by  policemen  or  firemen.  It  is 
In  this  area  of  compulsion  that  we  find 
the  clearest  distinctions  between  human 
lights  and  union  power. 

The  real  issue  then  is  quite  simple- 
freedom  tor  men  and  women  to  live 
their  own  lives  in  tiielr  own  way  subject 
only  to  lawfiil  commands  of  Govern- 
ment. While  labor  unions  tend  to  equate 
themselves  with  government,  it  simply 
is  not  so.  They  think  they  have  power 
of  the  courts,  of  the  Congress,  and  of  the 
executive.  There  is  a  certain  arrogance 
in  organized  labor  in  this  regard. 

As  I  mentioned  earlier  in  my  remarks, 
in  a  free  society  we  ought  to  be  free  to 
Join  a  union  or  not  to  join  a  union.  And 
we  ought  not  to  be  subject  to  the  tyranny 
ot  the  51  percent  of  the  bargaining  unit 
in  this  regard,  any  more  than  as  free 
men  and  women  we  should  be  subject  to 
the  tjrranny  of  the  51  percent  in  a  mat- 
ter of  religion.  Shall  we  have  a  refer- 
endum in  Cedar  Rapids  on  whether  we 
can  belong  or  not  bctong  to  the  Catholic 
church?  Or  the  Episcopal  church?  Or 
the  Methodist  church?  And  a  51  percent 
of  the  voters  say  no,  there  shall  be  no 
Catholic  church,  we  are  out?  Or  turn- 
ing it  around:  If  51  percent  of  the  people 
say  everyone  must  be  a  Methodist,  we 
all  must  belong  to  the  Methodist  church? 

The  proposition  is  of  course  absurd. 
The  first  amendment  prohibits  this  ab- 
solute. There  can  be  no  establishment 
of  religion.  To  me.  at  least,  the  right 
to  work  is  at  least  as  fundamental  as 
the  right  to  attend  the  church  of  one's 
own  choosing.  It  Is  at  least  as  funda- 
mental as  the  rights  of  free  speech  and 
free  press.  At  least  as  fundamental  as 
the  right  to  petition  for  redress  of 
grievances. 

The  right  to  work.  I  cannot  imagine 
a  more  precious  right  in  a  free  society. 

It  is  argued  by  the  opponents  of  right 
to  work— they  argued  quite  successfully 
in  Missouri  last  fall  when  a  right  to 
work  initiative  went  down  to  defeat- 
that  right  to  work  has  a  depressing  effect 
on  the  economy  and  as  a  union  busting 
measure,  a  depressing  effect  on  union 
membership.  Labor's  own  statistics  fail 
to  support  that  line  of  argument  how- 
ever. In  the  30  right-to-work  States,  the 
AFL-CIO  is  doing  proportionately  bet- 
ter In  terms  of  getting  new  members 
and  sustaining  its  membership  than  it 
is  doing  in  the  old  line  industrial  States 
that  have  no  right  to  work  laws. 

The  right  to  work  States  have  health- 
ier economies,  wider  employment,  less 
poverty,  and  less  imemployment  than 
the  non  right-to-work  States,  llie  evi- 
dence is  simply  not  there  to  show  that 
right  to  work  laws,  in  and  of  themselves, 
have  a  depressing  effect  on  the  economy. 

Iowa  is  a  good  example.  For  instance, 
between  1966  and  1076  manufacturing 
employment  in  this  State  incrcaaed  by 
9  percent;  some  30.000  Jobs  were  added. 
In  contract  construction  employment 
Iowa  added  6.000  Jobs  for  a  gain  of  14 
percent.  In  nonagrlcultural  employment 
between  1967  and  1977  Iowa  experienced 
an  increase  in  emplosrment  of  about  30 
percent.  During  that  same  period,  per 
capita  personal  Income  for  lowans  in- 
creased some  #4.000  for  a  ias-pa«eot 
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gain.  And  finally,  in  new  housing  units 
authorized  for  that  period  Iowa  had  an 
actual  gain  of  9,300  for  a  whopping  87- 
percent  increase. 

Let  me  argue  finally  the  case  for  free- 
dota  ot  choice.  I  would  argue  that  there 
is  a  very  human  right  to  work  as  one 
wants  to  without  having  to  be  compelled 
to  pay  tribute  to  an  unwanted  labor 
union.  Tes.  there  is  a  human  right  to 
join  a  labor  union,  lliere  also  ought  to  be 
a  human  right  not  to  iola  a  labor  union. 
I  make  those  arguments  in  terms  of 
moral  principles  and  freedom  and  ethics. 

I  alluded  earlier  in  my  remarks  to  the 
fact  that  for  one  reason  or  another  some- 
thing has  gaae  quite  wrong  with  the  labor 
movement  in  this  country.  It  is  my 
opinion  that  the  top  levels  ot  leadership 
in  labor  have  lost  touch  not  only  with  its 
rank  and  file  members,  but  with  the  de- 
votion to  voluntarism  that  was  the  hall- 
mark of  the  courageous  founder  of  the 
American  labw  movement,  Samuel 
Gompers. 

His  singleness  of  purpose  and  undevl- 
atir  g  philosophy  gave  force  and  meaning 
to  his  life  and  the  millions  of  Americans 
whose  lives  he  has  infiuenced.  "Hiat  in- 
fluence is  wearing  thin  among  the  men 
and  women  entrusted  with  carrying  on 
Gompers'  mission.  As  a  sort  of  admoni- 
tion to  those  who  are  in  a  leadership 
position  with  labor,  let  me  Just  quote 
what  Gompers  said  of  voluntarism: 

I  want  to  urge  devotion  to  tbe  funda- 
mentals of  human  liberty — tbe  principles  of 
voluntarism.  Ko  lasting  gain  has  ever  come 
from  compulsion.  If  we  seek  to  force,  we  but 
tear  apart  that  which,  united,  is  invincible. 
I  want  to  say  to  you,  men  and  women  of  the 
American  labor  movement,  do  not  reject  the 
cornerstone  upon  which  labor  structure  has 
been  bullded — but  base  srour  aU  upon  volun- 
tary principles  and  illumine  your  every  prob- 
lem by  consecrated  devotion  to  the  highest 
01  all  puri>oi>«s — huiuan  well  being  in  the 
fullest,  widest,  deepest  sense. 

Let  me  for  a  moment  turn  to  a  more 
mundane  field  that  is  perhaps  a  little 
bit  closer  to  my  daily  duty  as  a  Senator. 
It  might  be  interesting  to  inquire  as  to 
what  happened  to  labor  in  the  95th  Con- 
gress and  look  ahead  a  little  Ut  to  see 
what  might  happen  to  labor's  causes  in 
the  96th  Congress.  Consider  if  you  will 
a  half  doien  misfortimes  that  befell  or- 
ganized labor  in  the  9Sth  Congress. 

First  came  tbe  commoi  situs  picket- 
ing bill.  This  was  a  piece  of  leglslatlan 
that  would  have  overthrown  the  Su- 
preme Court  decision  which  said  that 
no  one  union  could  tie  up  an  entire  con- 
struction site  if  a  single  union  had  a 
dispute  with  a  single  employer.  There 
was  every  expectation  that  the  bill 
would  zip  through  the  95th  Congress. 
Labor  had  Mr.  Carter  in  the  White 
House  and  a  two  to  one  majority  of 
Democrats  in  the  House. 

It  went  down  to  defeat  however,  317 
to  205  and  note  the  most  unkind  cut  of 
all;  13  of  the  freshmen  Democrats  that 
had  enjoyed  labor's  financial  supptut  de- 
fected. They  voted  against  It  and  thus 
provided  enough  votes  to  kin  the  bUL 

Then  came  the  cargo  preference  bill. 
This  was  ardently  sought  by  the  mari- 
time unions.  They  had  given  $150,000 
to  Mr.  Carter's  presidential  t^mpatgn 


Mr.  Carter  and  the  Speaker  ot  the  House 
were  much  in  favor  of  the  MU.  It  looked 
as  if  it  would  go  sailing  through.  It  sank 
by  257  to  165.  a  margin  of  almost  100 
votes. 

•nun  came  Mr.  Carter's  election  padc- 
age  consisting  of  four  measures;  direct 
electioii  of  the  President,  puidic  flnanc- 
tog  of  congressional  elections,  instant 
voter  registration,  and  repeal  ot  the 
Hatch  Act.  Nothing  came  of  any  of 

Labor  also  backed  the  President's 
proposal  to  establish  an  Ofllce  of  Con- 
sumer Representation.  As  in  these  other 
instances,  there  was  every  reason  to  be- 
lieve that  this  Ofltoe  of  Consumer  Repre- 
sentation bill  would  pass  with  ease.  It 
had  passed  the  House  three  times  be- 
fore. What  happened?  The  bill  was  de- 
feated 227  to  189.  Down  it  went  and  101 
Democrats  left  their  President  on  that 
particular  vote. 

Finally  the  principal  bill  that  labor 
wanted  in  the  95th  Congress  was  known 
as  the  Labor  Reform  Act.  This  was  im- 
portant to  labor.  In  the  past  5  years 
labor  unions  have  lost  more  than  half 
of  all  the  certification  elections — the  or- 
ganizing elections — that  they  have 
conducted.  In  the  same  period  they  also 
lost  two-thirds  of  the  decertification 
elections,  an  even  more  melancholy  rec- 
ord. This  particular  labor  reform  pack- 
age not  only  would  have  speeded  up  the 
certification  process,  it  would  also  have 
in^Msed  very  severe  penalties  on  em- 
ployers who  were  found  by  the  National 
Labor  Relations  Board  to  be  engaged  in 
unfair  labor  practices.  Ilie  package 
passed  the  House  but  it  got  over  to  the 
Senate  and  there  the  proponents  could 
not  get  it  past  a  filibuster.  Tliey  never 
could  muster  more  than  58  votes  in 
favor  of  cloture.  And  after  six  cloture 
votes  the  Labor  R^oim  Act  went  back 
to  the  cemetery  of  recommittal.  There 
it  stayed  for  the  balance  of  the  session. 

Now  suppose  we  look  ahead  to  this 
particular  96th  Congress.  And  in  par- 
ticular let  us  take  a  look  at  the  possible 
changes  to  the  national  labor  policy 
which  is  why  we  are  really  all  here  to- 
night. 

It  is  not  practical  in  the  current  politi- 
cal climate  to  expect  that  national  labor 
policy  will  be  changed  in  a  wholesale 
manner  to  reflect  the  ideal  of  others 
who  have  recognized  the  restrictions  on 
individual  freedom  brought  about  1^ 
present  law. 

Mr.  President,  I  would  like  to  con- 
clude my  remarks  tonight  by  telling  you 
a  story  of  Senator  Everett  M.  Dirksen's 
battle  to  preserve  the  right  to  work  right 
here  in  this  Chamber. 

Once  when  someone  asked  Everett 
what  he  considered  his  greatest  legisla- 
tive achievement,  he  replied: 

Although  it  Is  perhaps  a  negative  distinc- 
tion, I  am  most  proud  of  the  bills  whl^  I 
prevented  from  being  enacted.  The  American 
ptopim  can  thank  Ood  that  only  8  to  8  percent 
of  all  legislation  introduced  becomes  law. 

He  realized  that  the  most  basic  in- 
gredient of  democratic  freedom  lay  in 
the  absence  of  excessive  regulation.  He 
knew  that  it  was  perfectly  possible  for 
a  free  society  to  legislate  Itself  to  death. 


He  bdieved  that  the  acoompUdunents 
of  a  government  cannot  be  measured  in 
inches  (rf  statutes,  and  that  the  ireedom 
(rf  man  could  not  be  measured  as  a  ratio 
of  Federal  regidatian. 

Standing  high  on  that  stadc  of  bills 
which  he  prevented  from  being  enacted 
was  one  that  made  him  most  proud,  one 
that  I  am  sure  he  regarded  as  among 
his  more  important  achievements.  I 
mean  the  achievement  was  in  getting  the 
UU  disiXMed  of.  buried. 

He  did  it  by  Uterally  talking  the  biU  to 
death  in  wliat  Capitol  HiU  calls  a  fili- 
buster, but  Everett  called  his  "an  atten- 
uated discussion." 

The  bill  was  known  simply  as  the  14-B 
Mil.  Actually  it  was  a  bill  to  repeal  sec- 
tion 14-B  of  the  Taft-Hartley  Act.  the 
section  which  outlaws  compulsory 
union  shop  contracts. 

It  was  a  bill  which  would  have  legal- 
ized compulsory  tmion  memtwrship  in 
aU  50  States. 

The  battle  on  this  one  took  place  in 
the  fall  of  1965  and  the  early  months  of 
1966.  and  it  was  regarded  as  one  of  Pres- 
ident Johnson's  most  severe  legislative 
setbacks. 

The  labor  tmions  were  demanding  re- 
peal of  14-B.  and  it  had  become  one  of 
the  President's  major  goals.  He  was 
stunned  to  leam  that  Everett  was  going 
to  lead  a  filibuster  against  repeal  of  14-B. 

"You  wouldn't  do  that  to  me.  Ev?". 
hetuked. 

"rm  going  to  do  it  and  the  debate  will 
be  long  and  formidable.  It  could  last  un- 
til Christmas."  Everett  told  him. 

The  House  had  already  voted  for  re- 
peal and  LBJ  expected  the  Soiate  to  do 
the  same  before  giving  the  green  light 
for  adjournment.  He  had  obviously  an- 
ticipated no  problem  in  the  Senate,  since 
Everett  had  supported  him  on  other  con- 
troversial issues. 

Besides.  Congress  had  been  in  session 
8  mmths.  and  everyone  was  tired  and 
wanted  to  go  home. 

But  Everett  announced  that  he  had 
27  Senators  lined  up  for  his  "talkathon" 
and  they  were  all  ready  to  talk  indefi- 
nitely to  prevent  the  bill  from  coming 
to  a  Senate  vote. 

President  Johnson  wailed  to  Everett. 
"I  thought  you  were  my  friend." 

"I  am."  Everett  replied.  "But  remon- 
ber  why  Brutus  rose  against  Caesar — 
'not  that  I  loved  Caesar  less,  but  I  loved 
Rome  more.'  Well.  I  love  my  country 
more."  (Julius  Caesar,  act  m,  scene  2.) 

The  President,  as  wdl  as  all  of  Cap- 
itol Hill,  should  have  known  by  then 
that  except  for  the  late  Senator  Taf  t,  no 
Republican  leader  of  Congress  had  so 
consistently  stood  for  what  he  believed 
to  be  the  national  interest  as  distinct 
from  partisan  advantage. 

Everett  summed  up  his  attitude  to- 
ward the  14-B  repeal  bill  in  these  words: 

It  is  not  a  labor  Issue  so  far  as  I  am  con- 
cerned but  a  pre-emptive  issue.  If  the  Fed- 
eral government  pre-empts  the  power  of 
the  stetes  to  act  in  this  Held,  the  states  wUI 
never  regain  their  right  to  deal  with  union 
matters. 

Is  there  a  more  fundamental  right  than 
the  right  to  make  a  living  for  one's  self  and 
for  one's  famtty  without  being  compelled  to 
Join  a  Ubor  organisation? 
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80  we  opoMd  tbe  flHbiwtiir  and  the 
bill  «M  finally  ■hehrwl  In  l«te  October. 
Bat  nnder  ankn  praiture  It  wai  broucht 
UP  again  when  Ooucrau  convened  In 
January.  Again  Everett  began  anottwr 
"attenuated  dlacusslan,"  a  13-day  flll- 
buiter  that  was  eaUed  "tbe  aecond  bat- 
tle of  14-0." 

It  was  flnaltr  burled  with  the  letters 
RIP  rert  In  peace— on  FWmiary  10  for 
the  remainder  of  the  issslon,  and  for 
good  as  far  as  Everett  was  eoneemed. 
"TbeyV  bring  It  up  again  over  my  dead 
body."  be  declared.  And  so  he  saved  the 
Taft-Hartleys  sectlan  14-B. 

It  was  one  of  tbe  President's  few  de- 
feats. 

Thank  you  for  letting  me  be  here  to- 
night. 

I  yield  to  the  Senator  from  New  Mex- 
ico. 

The  PRSBIDINa  OFFiCCK  (Mr.  Bs- 
OQ) .  The  Senate  fkom  New  Mexico. 

Mr.  SCHMTTT.  Mr.  President.  I  would 
like  to  begin  this  portion  of  the  discus- 
sion speeiflcally  related  to  the  minimum 
tax  but  obviously  related  to  a  much 
broader  set  of  economic  Issues  related  to 
our  future. 

I  would  like  to  begin  by  thanking  the 
distinguished  Senator  from  Kansas  and 
others  for  giving  us  an  opportunity  to 
exercise  ourselves  again  in  what  is.  in 
modem  terms,  called  an  extended  de- 
bate rather  than  a  filibuster,  because  it 
is  alwajrs  important  about  ooee  a  year, 
or  maylw  every  2  years,  to  remind  our 
Senate  colleagues  that  there  is  another 
party  to  this  deliate.  tliat  there  is  occa- 
sknudly  an  issue  that  requires  pubUe 
partklpatlon  In  the  debate  of  this  house. 

Tbm  only  way  in  which  such  public 
participation  can  occur  is  if  there  is  time, 
and  if  the  issues  are  thoroutfily  aired  so 
that  the  puldic.  through  the  media,  can 
begin  to  understand,  in  considerable 
depth.  Just  what  the  issues  are  that  are 
before  the  Ooogress. 

Tlie  Senate  must  always  rememlier 
that  at  any  given  time  it  does  not  neces- 
sarily represent  a  majority  opinkm  in 
the  country,  nor  did  the  Founding 
Fathers  cooMive  tliat  it  always  would. 
The  hope,  of  course,  has  always  iMon  that 
it  would  came  close  to  representing  a  ma- 
jority opinion,  if  that  majority  opinion 
could  be  devdoped  through  a  public 
fOTum  in  an  objective  way. 

On  this  issue,  as  a  few  times  in  the 
past,  it  is  apparently  necessary  for  some 
of  us  to  give  the  puldic  time  to  become 
involved,  to  iMCome  involved  as  a  third 
party  to  the  debate,  not  only  on  the  spe- 
cific issue  of  the  nniinmi«m  tax,  but  on 
all  the  associated  issues  rdated  to  this 
so-called  windfaU  tax.  which  is.  in  real- 
ity, of  course,  a  tax  on  the  production  of 
a  commodity:  namdy.  crude  oil. 

The  windfall  tax  or  production  tax 
might  Just  not  be  the  answer  to  the 
qiMstlon  of  how  do  we  get  ourselves  out 
of  tills  mess  of  energy  imports  that  we 
are  in.  Certainly,  the  mtnimiim  tax  Just 
may  not  be  the  answer,  on  those  two 
questioos,  that  is,  whether  or  not  a  pro- 
duction tax  or  whether  or  not  a  min- 
imum tax  on  new  oU  or  heavy  oil  or  ter- 
tiary produced  oil  is  the  answer  to  this 
particular  crisis  that  we  have  gotten  our- 
sdves  into. 


Certainly,  it  is  acrlsls.  It  is  a  crisis  far 
more  related  to  our  national  security 
than  it  is  a  crisis  rdated  Just  to  energy 
supply,  because  there  is  an  adequate 
supply  of  energy  today.  It  may  not  lie 
here  90  days  from  now,  but  it  is  deariy 
here  today.  There  are  no  significant  gas- 
oline lines  except  occaslnnally  on  wedc- 
ends  when  you  happen  to  miss  the  time 
for  getting  to  a  particular  local  service 
station.  But  certainly  it  is  now  dear,  as 
the  Senator  from  Kansas  has  made  so 
obvious  in  his  earlier  remarks  this  eve- 
ning, that  the  administration  does  not 
know  what  the  answer  is.  and  so  for  the 
last  3  yean  their  answer  has  been  not 
production,  not  any  significant  scheme 
of  conservation— certainly  no  rational 
scheme  of  conservation — but  an  answer 
that  is  tax,  an  answer  that  is  regulaticm. 
At  a  time  when  great  acts  are  required 
by  universal  agreement  in  this  country 
and  around  the  world  among  our  friends 
and  allies,  the  administration's  answer 
has  consistently  been.  "Let  us  tax  it.  Let 
us  regulate  it"  It  is  the  old  Army  adage 
(rf  if  it  moves,  tax  it:  if  it  stands  still 
regulate  it.  That  is  not  exactly  the  oU 
Army  adage  but  it  is  a  reasonable  para- 
phrase thereof. 

My  question  to  the  administration  and 
to  my  colleagues  on  the  opposite  side  of 
this  issue  is.  Since  when  has  a  tax  been 
a  great  thing?  Since  when  has  a  tax 
been  a  great  act  of  statesmanship,  a 
great  act  of  technical  activity? 

Mr.  President,  it  is  dear  that  Amer- 
icans are  capable  of  doing  great  things, 
they  are  capable  of  great  acts  of  achieve- 
ment, of  compassian. 

A  few  years  ago  when  Neal  Annstrong 
and  I  happened  to  be  together  with  a 
number  of  our  cdleagues,  we  found  that 
we  had  independently  been  considering 
this  issue,  a  more  philosophical  issue,  of 
what  does  it  take  for  Americans  to  do 
great  things.  Looking  back  in  history, 
indudlng  that  of  the  Apollo  program  but 
obviously  many  other  instances  in  our 
history  when  Americans  supported  or 
took  part  in  great  acts.  I  tUnk  it  is  dear 
and  iMcame  clear  to  us  indqiendently 
that  four  criteria  are  generally  met  be- 
fore those  acts  occur. 

First  of  all,  there  has  tieen  a  tech- 
nological base  available  from  which 
Americans  could  reach  for  whatever 
achievement  they  eventually  strove  for. 

Secondly,  there  has  been  a  period  of 
uneasiness  in  the  society.  It  apparently 
did  not  make  too  much  difference  what 
had  caused  that  uneasiness,  but.  never- 
theless, there  was  a  pervasive  feeling 
that  all  was  not  weU  with  the  body  poU- 
tle. 

Thirdly,  there  was  some  catalytic 
event  that  foctised  in  general  vrays  but 
nevertheless  focused  attentkm  on  an 
area  of  potential  endeavor. 

And.  finally,  Mr.  President,  there  was 
an  articulate  leader,  a  leader  who  recog- 
nised in  one  way  or  another  that  drcum- 
stanoes  had  come  into  coincidence  that 
demanded  the  articulation  of  the  task  to 
be  done. 

When  those  four  criteria  have  been 
met.  Americans  have  done  truly  great 
things,  and  there  are  many,  many  ex- 
amides:  The  transcontinental  railroad, 
the  Panama  Canal,  two  world  wars,  in 


which  not  only  was  our  technology  but 
our  compassion  taxed  sorely,  and.  of 
course,  the  Apollo  program,  the  flights 
to  the  Moon. 

It  turns  out.  Mr.  President,  that  in 
following  this  analysis  one  can  see  that 
there  have  lieen  other  opportunities 
since  the  artieulatian  by  President  Ken- 
neth that  we  should,  in  fact,  go  to  the 
Moon  and  return  safely  to  Earth. 

One  such  opportunity  was.  I  bdieve, 
the  week  that  President  Nixon  resigned. 
When  you  think  back.  (01  of  those  cri- 
teria were  met  for  a  leader  to  ask  us 
to  do  Just  about  anything  that  seemed 
to  be  appropriate.  Great  acts  were 
possible. 

Another  such  opportunity  was  given 
to  the  now  sitting  President  on  April  20, 
1977.  After  several  months  of  discussion 
and  identification  of  the  problem — and 
that  is  an  overdependence  on  imports 
of  foreign  oil — we  were  led  to  the  Cham- 
Iter  of  our  sister  House,  the  other  iMXiy, 
to  listen  to  what  could  have  been  an 
articulation  of  the  great  act  that  this 
country  was  going  to  perform,  the  act 
of  liecomlng  very  rapldh^  independent  of 
foreign  supply  for  our  essential  require- 
ments of  energy. 

That  act  could  liave  required  both 
production  and  conservation  in  rational, 
logical,  sjrstematic  ways. 

Unfortunately.  Mr.  President,  the 
fourth  of  my  four  criteria  was  not  met. 
The  leadership  of  the  coimtry  at  that 
point,  April  20.  1977.  declined  to  ask  this 
countary  to  do  great  tilings. 

Yes,  it  said  we  must  approach  the 
problem  of  the  moral  equivalent  of  war. 
But  the  leadership  gave  us  no  promise 
of  victory,  and  to  date  we  have  had  no 
promise  of  victory.  All  we  have  had  are 
promises  of  more  taxes  and  more  regu- 
lations. 

In  the  early  stages  of  this  battle,  the 
taxes  were  beaten  back,  but  the  regula- 
tions came  with  the  formulation  of  the 
new  Department  of  Energy,  now  vilified 
on  this  floor  at  every  opportimtty  by 
Just  about  every  Senator  who  is  wUling 
to  talk  about  the  subject  of  energy,  and 
that  is  all  of  us.  A  coal  conversion  bill, 
a  natural  gas  regulation  bill,  and  on  and 
on,  Mr.  President.  There  was  no  battle 
cry  for  victory.  There  was  no  call  for 
great  acts. 

Interestingly  enough,  in  the  last  few 
weeks,  there  has  been  another  opportu- 
nity for  this  same  sitting  President  to 
ask  the  country  to  do  great  things — 
again,  great  things  very  closely  related 
to  this  energy  crisis  that  we  brought 
upon  oursdves. 

Itirough  an  extraordinary  unfortu- 
nate set  of  circumstances,  we  suddenly 
found  oursdves  in  confrontation  with 
Iran.  That  confronUtlon  continues.  But. 
at  the  early  stages  of  that — and  I  would 
not  presume  to  say  that  the  opportunity 
does  not  still  exist;  but  at  least,  at  the 
early  stages  of  that  crisis,  this  country, 
this  Congress,  could  have  been  asked  to 
do  great  things. 

I,  as  I  am  sure  many  of  my  other  cd- 
leagues,  made  the  suggestion  to  the 
President  of  what  might  be  done.  I  have 
not  received  an  answer  to  that  sugges- 
tion, but  I  realize  the  pressures  now  on 
that  high  ofllce. 
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What  we  shoidd  have  at  least  oonski- 
ered  doing,  Mr.  President,  was  to  mo- 
blliie  the  strength  (A  this  country  to 
solve  this  very  fundamental  im>Uem  of 
energy  supply  as  rapidly  as  we  possibly 
can.  We  must  learn  onee  again  to  play 
to  our  strength.  We  do  It  every  day  on 
the  football  Add  and  the  basketball 
court.  In  the  Olympics,  we  always  lead 
with  our  strength  and  do  very,  very  wdl 
in  so  doing.  But  on  this  very  fundaanental 
issue  of  national  survival,  rdated  to  the 
availability  <tf  essential  energy  sdppUes, 
we  are  deariy  unwllUng  to  lead  with  our 
strength.  PoUtica  and  demagogoery  have. 
unf(»tunatdy.  diverted  our  attmtton 
away  from  the  sdution. 

Mr.  President,  as  many  have  said  be- 
fore me  and  many,  I  hope,  wlU  t»y  after 
me,  that  sdution  is  production.  That 
sdution  is  conservation.  But  production 
utilizing  the  most  fantastic  enttgy  tech- 
ndogy  that  the  world  has  ever  seen,  tbe 
most  advanced,  the  most  dearly  in  place 
in  terms  of  both  units  and  cvttal;  that 
is,  the  dl  and  gas  industry  of  the  United 
States  of  America. 

That  industry  is  capable  of  voy  rapid- 
ly identifying  and  bringing  into  produc- 
tion large  amounts  of  oil  and  natural  gas. 
No  matter  what  we  may  say  or  hear,  the 
(acts  are  that  our  economy  is  an  oil  and 
natural  gas  economy  and  it  "aint"  going 
to  change  very  fast. 

If  we  want  to  get  out  of  this  thing  in 
a  hurry,  we  had  better  produce  it.  And 
as  soon  as  we  become  a  threat  to  produce 
those  valuable  natural  chemicals,  then 
we  shall  find  our  way  out  of  this  forest. 

Mr.  ROBERT  C.  BYRD.  Mr.  Preddent, 
will  tbe  disthigulshed  Senator  yldd  for 
a  question  without  losing  his  right  to  the 
floor? 

Mr.  SCHMTTT.  I  am  happy  to  yldd  to 
tbe  distinguished  majori^  leader  with- 
out losing  my  right  to  the  floor,  which 
I  am  sure  he  will  agree  to. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  understand  that,  in  response  to  a  par- 
liamentary inquiry  earlier  by  Mr.  Dolx. 
the  Chair  responded  to  that  inquiry.  I 
understand  that  the  Chair  wishes  to 
make  a  further  response  at  this  Ume. 

The  PRESmma  OFFICER.  The 
Senator  is  correct.  The  Chair  appreciates 
his  statement. 

The  question  was  on  whether  the  next 
motion  for  doture  is  based  on  the  motion 
filed  yesterday  with  regard  to  cloture, 
with  regard  to  whether  or  not  the  vote 
would  come  on  the  motion  1  hour  after 
the  Senate  is  in  on  midnight  after  a 
quorum  is  established,  to  which  the 
Chair  responded  in  the  afllrmative. 

The  one  precedent  on  the  point  was 
missed  and  the  Chair  would  now  like  to 
amplify  that;  that  the  vote  would  not 
come  on  the  following  day.  In  accordance 
with  the  rules,  if  on  the  day  foUoiring 
the  presentation  of  the  doture  motion, 
the  Senate  remained  in  sesdon  beyond 
midnight  and  was  in  session  1  hour 
thereafter,  the  motion  would  be  laid  be- 
fore the  Senate  1  hour  after  the  Sen- 
ate cmvened  at  its  next  meeting  and, 
after  a  quonun  was  established,  the  vote 
would  be  taken  thereon. 

CXXV ^334S— P»rt  27 


Mr.  DOIf.  wm  the  Senator  yldd  for 
a  parilamentary  inquiry  without  losing 
his  rlibt  to  ttie  floor? 

Mr.  SCHMTTT.  Again.  I  am  hamy  to 
yield  without  losing  my  rlgbt  to  the 
floor. 

Mr.  DCXLE.  If  we  do  not  reoeas  or  re- 
convene, we  can  never  vote  on  cloture 


Hie  PRJfiBIDlNO  OnfUJKU.  Tliat 
would  seem  to  be  the  purport  of  the 
iHecedent. 

Mr.  DOLE.  So  as  long  as  we  continue 
to  talk,  there  can  be  no  doture  vote. 

Hie  FRESIDIMO  OFFICESL  mdess 
the  Senate  leoeMes.  I  remind  the  Sena- 
tor from  Kansas.  Tliere  Is  an  order  for 
the  Senate  to  reoeas  lAuea  it  completes 
Ite  business  today  untU  10  ajn.  to- 
morrow. 

Mr.  DOUS.  And  if  we  do  not  comidete 
the  business  today? 

The  FRESmiNO  OFFICKU.  Under 
the  precedent,  the  Senate  would  not  vote 
on  the  next  doture  moUon  until  there 
had  been  a  recess  or  an  adjournment. 

BCr.  DOI£.  A  further  parliamentary 
inquiry:  Iii  order  for  there  to  be  a  re- 
cess, somecme  on  the  other  side  would 
have  to  have  the  floor— not  necessarily, 
but  there  would  have  to  be  a  request  for 
a  recess. 

Mr.  ROBERT  C.  BTRD  addressed  the 
Chair. 

The  PREEODINO  OYFICBR.  Hiere 
would  have  to  be  a  motion  made. 

Mr.  ROBERT  C.  BTRO.  Will  the  Sen- 
ator yield  to  me? 

Mr.  SCHMTTT.  Mr.  President.  I  wlU 
yldd.  again  without  losing  my  rig^t  to 
the  floor. 

Mr.  ROBERT  C.  BYRD.  I  hope  the 
Chair  will  take  that  parliamentary  in- 
quiry under  advisement  because  I  am 
not  sure  that  that  is  the  right  resiwnse. 
I  say  with  all  due  respect  to  the  Chair. 

I  am  prqwtred  to  argue  that  the  vote 
would  occur  tomorrow.  The  meeting 
time  is  at  10  o'dock.  and  if  the  Chair  Is 
correct  it  would  be  possBile  for  a  Oenator 
to  get  the  flow,  hdd  it.  and  prevent  a 
doture  vote  from  occurring  the  follow- 
ing dfl^  but  one. 

So  what  I  am  saying  is  that  I  agree 
with  the  Chair  that  a  vote  would  not 
occur  tomorrow  morning  after  the  es- 
tablishment of  a  quorum  at  drca  1 
ajn.  I  agree  with  the  Cbalr. 

But  I  would  Uke  for  us  to  further  re- 
search the  subsequent  inquiry  as  to 
whether  or  not  the  Senate  would  be  re- 
quired to  recess  before  a  vote,  indeed, 
would  occur  tomorrow.  Thursday,  at, 
say.  11  ajn..  because  the  meeting  time 
has  already  been  set  for  10. 

So  I  would  hope  the  Chair  would  re- 
search this  further  before  responding  to 
that  inquiry. 

Mr.  McCLURE.  Will  the  Senator  from 
New  Mexico  yield  to  the  Senator  from 
Idaho  for  a  comment  without  losing  his 
right  to  the  floor  on  the  parliamentary 
question? 

Mr.  SCHMTTT.  Uhder  those  condi- 
tions. 


Mr.  MbCLDRE.  I  thank  ttie 
forylddlng. 

Tbe  FREBHONO  OHflULUL  Tbe  Sen- 
ator from  Idaho. 

Mr.  McCLDRE.  Mr.  President.  I  am  a 
little  tatt  discouraged  by  tbe  prooednre  In 
wMdi  we  are  now  Involved 
eartier  this  evening  tbe  Inqalry  1 
by  the  Senator  firom  Kansas  on  this  ^ 
point  and  the  Chair  did  mle  ttast  tbe 
vote  would  occur,  and  now 

Tbe  PRJBBIDINO  OPfliLIJi.  I  would 
remind  the  Senator  from  Idaho  that  tbe 
Chair  reoonded  to  a  parilamentary  in- 
quiry. 

Mr.  McCLURE.  Of  oouxae,  I  under- 
stand that  Tbat  is  the  reason  for  the 
parliamentary  inquiry  and  tbe  reaaon 
we  got  a  ruling. 

Mr.  ROBERT  C.  BYRD.  Vt  was  not  a 
ruling. 

Mr.  McCLURE.  AU  rltfit.  The  re«onse 
from  the  Chair  with  reveet  to  tbe  in- 
quiry of  tbe  Senator  from  Kansas  was 
that  that  is  the  tect,  and  now.  some  cou- 
ple of  hours  later,  we  find  tbe  Chair,  in 
response  to  a  question  from  the  majority 
leader,  reversing  hlmsdf . 

I  understand  why  tbe  Swiator  from 
West  ^Hrginla.  the  majority  leader,  does 
not  want  a  doture  vote  at  1:15  In  tbe 
morning  and  I  understand  why  tben  be 
desires  the  kind  of  ruling  be  Just  now 
gete  from  tbe  Chair. 

Mr.  ROBERT  C.  BYRD.  Oh  no.  no,  no. 

Mr.  MCCLURE.  Tbe  response  fttm  tbe 
Chair. 

Mr.  ROBERT  C.  BYRD.  No.  no. 

Mr.  McCLURE.  And  I  understand  iriiy. 
when  the  Senator  from  Kansas  tben  sog- 
gesto  that  under  that  precedent— and  it 
appears  on  pace  221  of  Ibe  mannal,  If 
anybody  likes  to  look  at  the  manual,  look 
at  page  221.  look  at  footnote  lie.  If  one 
wants  to  look  at  tbe  original  precedent, 
it  occurred  on  June  0,  1964— it  did  say 
that  it  would  be  at  the  Senate's  next  con- 
vening, whldi  deariy  says  tbat  tbe  Ben- 
ate  would  have  to  break  Ite  session  In 
order  to  get  to  the  next  vote  on  tbe 
doture. 

U  tbe  precedent  is  going  to  be  nnd  to 
break  the  reqionse  that  was  eartler  given 
to  tbe  Senator  from  Kansas,  tbe  prece- 
dent also  says  there  must  be  a  break  In 
the  proceedings.  If  the  precedent  does 
not  mean  there  must  be  a  break  in  the 
proceedings.  Mr.  President.  I  must  re- 
apectfully  sunwt  the  precedent  does  not 
say  tbe  vote  win  not  occur  following 
1  o'do^  tomorrow  morning. 

I  ttuuik  tbe  Senator  from  New  Mexico 
forylddlng. 

Mr.  MBTZENBAUM.  Mr.  President,  a 
parliamentary  inqniiy. 

Tbe  PBBBIIHNO  omCER.  Does  ttie 
Senator  from  New  Mexico  yield,  for  a 
parllamentacy  inquiry,  to  ttie  Oei^ator 
fromCMilot 

Mr.  8CBMITT.  I  yldd  without  lOBlng 
myrii^ttotbefloor.        

Tbe  FRESnilNO  OFnCBR.  Tbe  Sen- 
ator from  Ciilo  wffl  state  It 

Ux.  METZENBAUM.  Ux.  President  I 
understand  that  If  tbe  Senate  ooald 
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I  for  I  minute  and  then  return,  upon 
•  motion  of  the  majority  leader,  what- 
ever time  that  might  occur,  that  then 
the  cloture  motion  would  come  up  1  hour 
after  that? 

The  PRE8IDINO  OFFICER.  There  Is 
an  order  to  recess  untU  10  tomorrow 
momlng.  It  can  mily  be  changed  by 
unanimous  consent. 

ICr.  DOLE.  An  order  to  convene,  not  to 


Ttit  PRESn>INO  OFFICER.  The  order 
Is  to  recess  until  10  ajn.  tomorrow  mcnn- 

Ifr.  DOKX.  A  parliamentary  Inquiry. 

The  PRBSlDINa  OFFICER.  The  Sen- 
ator wlU  state  it. 

Ifr.  DOLE.  If  we  do  not  recess,  what 
happens?  Are  we  carried  away,  or 

The  PRXaiDINa  OFFICER.  Obvious- 
ly, if  the  Senate  does  not  recess,  then  the 
motion  is  ongoing. 

llr.  DOX2.  So  then  we  do  not  have  any 
cloture  vote  because  there  has  not  been 
any  recess. 

Mr.  ROBERT  C.  BTRD.  lir.  President, 
after  the  Senator  finishes 

The  PRESIDINQ  OFFICER.  That 
seems  to  be  the  purport  of  the  inf  onna- 
tion  the  Chair  ascribed  to  a  moment  ago. 
But  I  advise  the  Senator  fron  Kansas 
that  that  matter  is  being  further  re- 
searched at  this  time  by  the  Parliamen- 
tarian and  the  Chair. 

Several  Senators  addressed  the  Chair. 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry. 

Mr.  SCHMTTT  addressed  the  Chair. 

Mr.  DOLE.  I  hope  we  do  not  research 
it  too  carefully.  

The  PRESIDING  OFFICER.  The  Sen- 
ator f ran  New  Mexico  has  the  floor.  Does 
he  yield?  If  so,  to  whom? 

Mr.  SCHMTTT.  I  yidd  to  the  Senator 
ftnm  Kansas  without  losing  my  right  to 
the  floor. 

Hie  PRE8IDINO  OFFICER.  The  Sen- 
ator from  Kanttfin 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  is  not  an  expert  on  parlia- 
mentary procedure,  but  we  were  under 
the  impression  that  at  1  ajn.  we  would 
probably  have  a  cloture  vote,  so  we  were 
prepared  for  that.  But  thm  we  found 
additional  precedents.  In  fact  the  Presid- 
ing Offlcer  responded  to  my  inquiry  that 
if  the  Senate  stayed  in  session  past  mid- 
night, there  could  be  a  cloture  vote  if  a 
quorum  was  estaUshed  at  1  o'clock. 

That  would  be  the  earliest  time  we 
could  do  that?  

The  PRBSlDINa  OFFICER.  Ehccept  by 
unanimous  consent.  Tlie  Senator  is  cor- 
rect. 

Mr.  DOLE.  That  is  something  to  pon- 
der while  we  discuss  the  merits  of  this 
amendment. 

So  that  precedent,  or  at  least,  that  has 
been  modlfled.  but  It  seems  to  this  Sen- 
ator that  unless  someone  on  this  side 
yields  the  flo<H',  or  unless  there  is  a  break 
in  the  proceedings,  that  there  will  be  no 
cloture  vote  tomorrow. 

Mr.  McCLURE.  Will  the  Senator  from 
New  Mexico  yield? 

Mr.  SCHMTTT.  Mr.  President,  it 
sounds  to  me  as  if  we  need  to  have  more 
research  done  on  this,  or  maybe  I  ought 
to  continue  with  my  discussion. 


Mr.  ROBERT  C.  BTRD.  Will  the  Sen- 
ator yl^  to  me  without  losing  his  nght 
to  the  floor? 

Mr.  SCHMTTT.  I  would  yield  only  if 
the  majority  leader  assures  me  that  no 
precipitate  action  is  going  to  occur. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield?   

Mr.  SCHMTTT.  I  would  like  to  know 
what  purpose  he  would  like  me  to  yield 
for  at  this  point. 

Mr.  ROBERT  C.  BTRD.  May  I  say,  I 
have  been  In  the  Senate  for  13  years  and 
I  have  yet  to  ask  a  Senat<»-  to  yield  to 
me  and  then  try  to  talce  advantage  of 
that  Senator  because  he  was  kind  and 
courteous  enough  to  yield  to  me. 

I  do  not  have  to  assure  the  Senator 
of  anything.  If  he  thlnlEs  that  I  am  ca- 
pable of  engaging  in  some  action  that 
he  would  not  approve  of,  I  will  not  ask 
hlmtoirield. 

Mr.  SCHMTTT.  I  have  been  in  the  Sen- 
ate only  3  years.  Mr.  President,  and  I 
have  seen  the  majority  leader  use  the 
legitimate  rules  of  the  Senate  to  take 
actions  of  which  I  did  not  approve,  but 
without  in  any  way  denigrating  his  right 
and  ability  to  use  those  rules. 

I  Just  think  that  this  issue  i«  far  too 
Important  for  us  to  get  caught  in  some 
kind  of  parliamentary  maneuver. 

Mr.  ROBERT  C.  BTRD.  TtM  Senator 
can  keep  the  floor.  I  will  not  ask  him 
to  yield  the  floor.  I  do  not  ask  any  Sena- 
tor to  yield  to  me  who  implies  that  I  am 
going  to  pull  some  maneuver  on  him, 
when  I  ask  him  to  yield  with  the  under- 
standing that  he  did  not  yield  the  floor. 

I  am  not  going  to  move  to  table  or  sug- 
gest the  absence  of  a  quonmi  or  take 
advantage  of  the  Senator.  I  can  use  the 
rules;  and  I  do  not  have  the  slightest 
concern,  not  in  the  slightest,  but  that  I 
will  get  the  floor  in  due  time.  I  may  have 
to  wait  24  hours  to  get  it,  but  I  wiU  get 
it. 

So  I  do  not  ask  the  Senator  for  the 
floor.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  New  Mexico  jrield 
for  a  parliamentary  inquiry? 

Mr.  SCHMTTT.  The  Senator  from  New 
Mexico  will  be  happy  to  yield  to  the  ma- 
jority leader,  again  on  the  understand- 
ing that  he  does  not  lose  his  right  to 
the  floor  under  the  circumstances. 

Mr.  ROBERT  C.  BTRD.  I  thank  the 
distinguished  Senator.  I  want  the  Chair 
to  protect  the  Senator. 

The  PRESIDING  OFFICER.  Tlie 
Chair  recognises  the  majority  leader, 
under  the  conditions  outlined. 

The  Senator  from  New  Mexico  has  the 
floor. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  was  not  on  the  floor  when  the  distln- 
grilshed  Senator  from  Kansas  made  his 
parliamentary  inquiry  of  the  Chair  and 
when  the  Chair  ruled.  I  heard  about  it 
later,  and  understood  that  the  Chair 
wanted  to  correct — it  was  not  a  ruling, 
because  it  was  in  response  to  a  parlia- 
mentary inquiry;  therefore  it  could  not 
be  a  ruling— but  I  understood  that  the 
Chair  wanted  to  correct  the  response 
that  had  been  made  earlier;  that  the 
Chair  wanted  to  do  it  soon,  so  that  Sen- 


ators would  be  on  notice;  and  the  Chair 
felt  a  particular  obligation  to  the  Sen- 
ator from  Kimsas  to  do  that  because  the 
Chair  had  responded  wrongly.  I  speak 
of  the  Chair. 

So  I  made  the  parliamentary  inquiry, 
to  give  the  Chair  the  opportunity  to  cor- 
rect the  earlier  Incorrect  response  to  the 
parliamentary  inquiry  that  was  made 
by  the  distinguished  Senator  from  Kan- 
sas, and  the  Chair  did  that. 

It  is  clear,  from  page  221  of  the  prec- 
edents, that  the  Chair  was  wrong  when 
the  Chair  indicated,  in  response  to  the 
parliamentary  inquiry  by  the  dlstln- 
gxiished  Senator  from  Kansas,  that  there 
would  be  a  vote  tomorrow  morning  at 
circa  1  ajn..  following  the  establishment 
of  a  quorum,  and  the  Chair  wanted  to 
correct  that.  It  is  clear  that  the  Chair 
is  now  correct  in  saying  that  the  vote 
would  not  occur  at  that  time.  I  read 
from  page  221: 

One  day  of  actual  tealon  must  Intervene 
between  ttte  preeenUtlon  of  a  cloture  moUon 
and  a  yote  thereon. 

If  on  the  day  following  the  preeentatlon 
of  the  cloture  motion  the  Senate  remained 
In  senlon  beyond  midnight  and  waa  In  ses- 
sion 1  hour  thereafter. 

Which  would  be  the  case  here: 
The  motion  would  be  laid  before  the  Sen- 
ate 1  hour  after  the  Senate  convened  at  Its 
next  meeting  and  after  a  quorum  was  es- 
tablished, the  yote  would  be  taken  thereon. 

The  Chair  was  correct.  I  do  not  think 
anyone  would  question  the  correctness 
of  the  Chair's  later  response. 

As  to  the  further  response,  that  being 
that  if  a  Senator  has  the  floor  and  no 
motion  to  recess  can  be  entered,  say,  for 
1  minute  or  2  minutes  before  10  o'clock 
tomorrow,  whether  or  not  a  vote  would 
occur  at  all  during  tomorrow — the  cal- 
endar day  of  tomorrow — ^I  would  like  that 
researched  a  UtUe  further.  If,  indeed, 
there  has  to  be  a  recess,  I  will  stand  by 
that.  But  I  want  to  be  sure  that  is  cor- 
rect: and  no  time  is  lost,  no  rights  are 
lost,  if  the  Chair  researches  that  fur- 
ther. I  am  not  convinced  that  that  would 
be  the  case.  It  may  be  the  case.  But  if  It 
is.  then  I  call  attention  to  rule  m.  and 
I  read  from  the  handbook,  page  3: 

Reiolved.  That  the  Chaplain  shall  open 
each  calendar  day  session  of  the  Senate  with 
prayer. 

So  at  some  point  tomorrow,  the  Chap- 
lain is  going  to  have  to  deliver  a  prayer. 

Mr.  DOLE.  We  need  it. 

Mr.  SCHMTTT.  That  is  going  to  be  a 
tough  decision. 

Mr.  ROBERT  C.  BTRD.  What  I  am 
saying  is  that,  that  being  the  case,  if 
the  Chaplain  were  to  open  tomorrow's 
session  in  accordance  with  the  rul»— 
open  the  calendar  day  session  tomorrow 
with  prayer— I  want  to  be  sure  that  that 
cloture  vote  Indeed  will  not  occur  on  to- 
morrow after  the  first  hour  following  the 
hour  of  10  ajn. 

If  the  Senator  wlU  allow  me  to  make  a 
further  parliamentary  inquiry,  at  what 
time  tomorrow  would  the  Chaplain  oner 
a  prayer? 

Mr.  DOLE.  Put  it  on  our  desks. 

The  PRESIDING  OFFICER  (Mr. 
FOt0) .  It  is  the  Chair's  ophilon  that  it 
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depends  upon  whether  the  Senate  re- 
cesses or  not. 

BCr.  ROBERT  C.  BTRD.  As  to  whether 
the  Ch«;dain  will  ddiver  a  prater? 

The  PRESIDING  OFFICER.  That  will 
be  the  Judgment,  on  the  face  of  it.  with- 
out further  research. 

Mr.  ROBERT  C.  BTRD.  As  to  wbea 
the  Chaplain  will  offer  a  pnuror? 

■Hie  FRESIDfING  OFHCER.  As  the 
Chair  has  stated.  It  will  depend  up<m 
whether  we  recess  or  not.  to  make  it  the 
addltUmal  day. 

Mr.  ROBERT  C.  BTRD.  As  to  whether 
or  not  we  have  a  prayer?  I  am  sure  that 
has  to  be  researched. 

I  have  sat  In  that  chair  aU  night  long. 
I  sat  in  that  chair  22  continuous  hours, 
and  the  Chaplain  was  not  here,  and  I 
had  to  deliver  the  prayer. 

Mr.  TOWER.  Lord  help  us. 

[Lauijiter.l  

The  PRESIDING  OFFICER,  llie 
Chair  reads  the  following  on  page  608: 

FBATSB  ur  WMMATK 

On  I"ebruary  6,  1988,  the  Senate  adopted 
the  foUowlng  resolution : 

"Raolved,  That  the  Chi^laln  shaU  open 
each  calendar  day's  session  of  the  Senate 
with  prayer." 

On  l^sbruary  29,  1900,  the  Senate  adopted 
a  resolution  that  "during  the  sessions  of  the 
Senate  when  that  body  la  In  continuous 
session,  the  Presiding  Offlcer  shaU  tempo- 
rarUy  ruspend  the  business  of  the  Sen«te 
at  13  o  clock  noon  each  day  for  the  purpose 
of  having  the  ctistomary  dally  prayer  by  the 
Chaolaln  of  the  Senate." 

Senators  have  rendered  the  prayer  for  the 
Chaplain. 

That  was  dme  on  October  15,  1978,  by 
the  Chaidaln. 

Mr.  ROBERT  C.  BTRD.  If  the  dis- 
tinguished Senator  will  indulge  me 
further 

Mr.  SCHMTTT.  I  yield  to  the  majority 
leader,  without  losing  my  rii^t  to  the 

fkKMT. 

Mr.  ROBERT  C.  BTRD.  I  thank  the 
distinguished  Senator. 

Mr.  President,  the  Chair  has  sustained 
my  positlan  that  in  the  case  where  the 
Senate  is  in  ctmtinuous  session  and  there 
Is  no  recess,  there  is  no  adjournment, 
the  Chaplain  does  offer  a  -prayer.  So  I 
think  there  is  a  linkage  there,  and  I 
think  it  can  be  argued  that  a  cloture 
vote  would  have  to  occur  on  tomorrow, 
Thursday,  at  some  point,  whether  that 
is  11  o'clock  or  1  o'clock.  That  is  why  I 
asked  the  Chair  to  withhold  any  response 
at  this  time.  Tlie  response  does  not  have 
to  be  given  at  this  time. 

I  h^  Senators  will  indulge  my  hav- 
ing said  that,  because  I  feel  that  what 
the  Chair  has  Just  said  about  prayer  in 
such  circumstances  does  not  render  my 
bavlng  raised  the  questim  as  having 
been  enth*ely  without  some  Justification. 

I  thank  the  Senator. 

Mr.  McCLDRE.  Mr.  Presidoit.  will  the 
Senator  yield? 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  New  York  j^eld  for 
a  parliamentary  inquiry? 

Mr.  SCHMTTT.  I  yield  first  to  the 
Senator  from  Idaho,  without  losing  my 
right  to  the  floor. 

Ui.  McCLURE.  Mr.  President,  I 
thank  the  Senator  for  yielding. 


I  have  no  objection.  I  say  to  the  Sen- 
ator from  West  Vlrtfbiia,  with  respect 
to  the  Chair  withholding  so  that  that 
matter  can  be  researched  as  I  think  that 
is  a  much  tkUer  method  than  having 
the  Chair  rule  or  requood  and  then  hav- 
ing to  at  a  later  time  reqwod  In  a  dif- 
ferent manner. 

Mr.  ROBERT  C.  BTRD.  I  agree. 

Mr.  MoCLORE.  But  I  say  to  the  Sena- 
tor from  West  Virginia  that  I  think  the 
same  thing  stiould  be  said  with  respect 
to  the  opinion  of  the  Chair  variously 
given  to  us  this  evening  with  respect  to 
the  effect  of  continuing  In  omtinuous 
session  begrond  midnight. 

I  have  not  rdied  upon  page  221  of  the 
manual  except  to  give  me  the  guidance 
to  go  back  to  the  Racoio  upon  which 
that  paragraidi  is  mentioned  and  If  I 
may  I  shall  read  from  page  813099  of  the 
RacoRB  dated  June  9.  1964. 

Mr.  Mansneld  was  undertaking  to  de- 
termine at  that  time  what  would  occur 
with  reelect  to  the  provisions  of  rule 
XXn.  the  1-hour  time  provisian  and  the 
automatic  quorum  oaU  preeeding  the 
vote  upon  cloture,  and  Vr.  Russdl  was  In 
a  caOoquy  with  Mr.  MansfleM  at  that 
time.  I  shall  take  a  moment  to  read  litoaX 
Mr.  Rusadl  and  the  Presiding  OOoa  at 
that  time  said. 

Mr.  RpasKLL.  I  am  perfectly  familiar  with 
rule  XXn.  I  think  I  can  i«ette  tt  wcecA  tar 
word,  line  by  ilne.  Tlie  quasttoo  I  asked  was. 
How  would  rule  XZn  ever  became  opanttve 
IfaSenator  wem  to  apeak  mm  now  until  12 
o'clock  noon  tomorrow,  when  there  la  a 
unanlmnua-consent  agreement  to  have  the 
Senate  reconvene  tomocrow  at  10  o'clo^? 

•me  PMcauano  Ovnc^  If  a  Senator 
wen  to  tak*  tti*  floor  at  ttala  time  and  were 
to  q>eak  past  midnight  tonight  and  through 
the  n^t,  he  oooM  not  hold  the  floor  after 
I  ajn.  faiiuunww  mocnlng.  which  would  be  1 
hour  after  Ilia  aaaalon  on  tomotrow  bagaa; 
and.  ttnanlan,  at  l  ajn.  tomocrow  there 
would  be  a  quoram  can.  and  Immadlataiy 
foUowlng  the  quorum  caU  the  Senate  would 
vote  OD  tbeelotun  motion. 

llr.  RuiMii.  IS  the  Cihalr'S  ruling  baaed 
on  the  tact  that  oMUnwHy  tha  Senate  oon- 
venea  at  noon  on  eadi  day,  unlaas  the  Senate 
has  ordersd  otbarwiaaT 

The  PswiBiwu  OWKWS.  TIm  BuUa- 
mentartan  Infacma  the  Ohatr  it  Is  baaed  on 
rule  ZZn.  OrdliiarUy  the  Senate  oonvenaa  at 
noon,  each  day.  In  such  eaae,  there  would  be 
a  quorum  caU  at  1  pjn..  and  the  quorum  oaU 
would  be  followed  Immediately  by  the  vote 
on  the  doture  motton.  But  If  the  Osnate 
were  to  be  in  oontlnuoiia  swsslnn  <ram  UiIb 
time  until  tomotrow,  a  new  problem  would 
ailae;  and  m  sooli  oaee.  a  nmiat»ir  who  waa 
speaking  at  1  ajn.  tomcsicw  mnmltig  would 
at  that  time  Idae  the  floor:  and  commencing 
at  1  ajn.  there  would  be  a  quorum  call;  and 
Immadiatdy  after  the  presence  of  a  quertnn 
was  ascertained,  the  Senate  would  vote  on 
the  cloture  motion. 

Mr.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent, will  the  Senator  yidd? 

Mf.  McCLURE.  May  I  finish? 

Mr  ROBERT  C.  BTRD.  I  thouslit  the 
Senator  was  finished.  I  am  sorry. 

Mr.  McCLURE  [reading] : 

ICr.  Buaaau.  Mr.  Prealdent,  I  know  that 
under  the  precedents  a  Senator  irtio  Is 
speaking  can  be  Interrupted  at  any  time,  to 
permit  another  Senator  to  fUe  a  cloture  mo- 
tion. That  rl|^t  has  been  established  by 
numerous  rulings;  and  that  Is  one  of  the 
few  occaalons  when  a  Senator  who  has  the 
floor  and  Is  speaking  can  be  Interrupted. 


Solhad 
took  to 


tnm  toolgbt  until 


to- 
hour  of 

the  convening  of  the  Beiiale  aiiHed,  tiM 
Senator  then  speaking  woold  lose  tbe  floor. 
I  abould  like  to  bare  tba  tullag  of  the  Ctefr 
on  that  point. 

The  PKsaimw 
tartan  InfbRBB  the  Chair  that  a  I 
«r-*""ir  would  loae  hla  right  to  the  : 
at  1  ajn.  tomorrow. 

Mr.  BuaaBx.  In  other  wonls.  such  a 
ator  would  not  kwe  the  floor  untU  1 
tomorrowT 

The  PMBinuw  Oisuja.  mat  la  eotreet. 

Mr.  BoaaHX.  At  ttiat  time,  ao^ 
would  be  comprtlwl  to  take  hla 
thtii  the  Chair  would  have  a  quorum  caU 
n„mKmmni-»M  to  aaccrtam  the  preaenwi  of  a 
quorum;  and  tinmedlatrty  after  tiie  aaoar- 
talnment  of  the  picfinffi  of  a  quorum,  the 
Chair  would  lay  before  the  Senate  the  clo- 
ture motion,  and  would  put  tike  motton  to 
a  vote,  to  determine  whether  It  waa  tlw 
sense  of  ttie  Senate  that  the  debate  be 
cloeed:  Is  tliat  oorrectT 

The  VaMKOOMQ  OrwtcMM.  That  is  ootreet. 

I  ttiink  that  Is  the  rdevant  portlans 
of  the  RaooRO  as  of  June  9.  1964. 

It  seems  to  me.  Mr.  I^esldent,  If  that 
is  the  iwecedent.  it  is  very  dear,  it  Is 
ivecisely  the  case  we  have  here  today 
and  at  1  ajn.  tomorrow  mocnlng  there 
would  be  the  interruption  of  the  pend- 
ing business,  if  we  are  in  continuoos 
session  untQ  1  ajn.,  and  the  qaamm 
can  would  then  be  called  to  estataUah  the 
presence  of  a  quorum  and  immedlatdy 
upon  the  eetahHwhmcnt  of  the  preacnee 
of  a  quotum  the  cloture  motioa  would 
be  put  to  the  Senate. 

That.  I  say.  is  wliat  the  Piwrtdlng 
Officer  had  said  earner  this  evening  lAen 
the  Senator  from  Kansas  addreased  the 

inquiry  to  the  Chair. 
I    thank'    the    Senator    from    New 

Mexioo. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
win  the  Senator  yield  to  me? 

The  PRESIDING  OFFICER.  Allow  ttie 
Chair  to  interject  that  on  the  nltfit  to 
wliieh  the  Senator  is  referring,  the  Sen- 
ator from  West  ^Hrginla  was  to  fact 
speaking  at  1  ajn.  and  went  tfaiuogh 
untU  9:51  ajn.  ttie  following  morning 
and  the  Senate  had  an  order  to  leoeas 
for  9  minutes  and  then  went  \mA  Into 
session  and  1  hour  af  tCT  they  convened 
had  a  quorum  caU  and  a  vote  on  doture. 

Mr.  ROBERT  C.  BTRD  and  Mr.  Mc- 
CLURE addressed  the  Chair. 

Mr.  McCLURE.  Mr.  President,  wffl  the 
Senatw  firom  New  Mexico  yidd  for  one 
reqxmse  to  the  Chair? 

Mr.  SCHMTTT.  Ur.  President.  I  yidd 
to  the  Senator  from  Maho  for  his  le- 
sponse  and  then  for  the  purpoees  of 
rebuttal  to  the  Senator  from  West 
Virginia. 

Mr.  McCLURE.  I  thank  the  Senator 
from  New  Mexico  agahi  and  I  think  that 
It  Is  important  that  we  try  to  estahUsh 
the  paiilamentary  sltuatlan  as  best  we 
can.° 

I  say  also  to  the  Preskling  Offlcer  that 
the  record  would  indicate  that  that  was 
done  by  unanimous  consent  and.  there- 
fore, what  the  Presiding  Offlcer  has  in- 
dicated  has  no  rdevance  to  the  current 
situation  unless  unanimous  consent  Is 
agreed  to.  ^  ._. 

Mr.  SCHMTTT.  Mr.  President.  I  yield 
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to  the  majortty  leader  for  purposes  of 
furttier  dlicusslan  on  this  matter  with- 
out liMrinc  my  right  to  the  floor. 

Ifr.  ROBERT  C.  BTRD.  Mr.  President. 
I  was  indeed  the  Senator  who  spoke  that 
night.  I  began  at  something  like  6 
o'clock  on  the  evening  before  and  spoke 
until  almost  10  o'clock  the  next  meaning, 
a  total  of  16  hours  and  22  minutes. 

Mr.  McCLURE.  That  would  be  hard  to 
bdleve.    

Mr.  ROBERT  C.  BTRD.  The  vote  did 
not  occur  at  1  o'clock  in  the  morning. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yidd? 

Mr.  ROBERT  C.  BYRD.  I  heard  the 
Senator  a  moment  ago.  and  I  will  be  glad 
to  yield. 

Mr.  McCLURE.  On  page  13098,  the 
page  preceding  the  one  I  immediately 
referred  to.  Senator  Mansfield  had 
asked  and  was  given  unanimous  consent 
to  fix  the  time  of  the  cloture  vote. 

The  PRESmiNa  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BTRD.  Mr.  Mansfield 
asked  me  if  I  would  yidd  the  fioor  shortly 
before  10  o'clock  the  next  morning,  and 
I  said  that  I  would  and  proceeded  on  the 
vote.  I  was  the  last  speaker  in  that  long 
filibuster  in  1964  on  the  1964  civU  rights 
UU. 

Although  my  recollection  is  dim.  I 
know  that  the  vote  did  not  occur  at  1 
o'clock  in  the  morning  and  did  not  occur 
until  1  hour  after  10  the  next  morning. 
I  did  agree  with  Mr.  Mansfieki  to  yield 
the  floor  Just  before  10  o'clock.  It  may 
very  well  be.  I  have  not  taken  a  position 
that  a  cloture  vote  could  not  occur  to- 
morrow without  a  recess  or  an  adjourn- 
ment I  simply  said  I  hope  the  Chair  will 
take  that  imder  advisement  and  research 
It  further. 

But  I  think  that  a  case  might  be  made 
against  that.  That  is  why  I  raised  the 
question  about  the  prayer  with  the  chap- 
lain. I  think  the  Chair  is  correct  in  say- 
ing that  a  vote  would  not  occur  at  1 
o'clock  tomorrow  morning. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  New  Mexico  yield 
for  a  parliamentary  inquiry? 

Mr.  SCHMTTT.  Bdr.  President,  did  I 
imderstand  the  Chair  to  agree  with  the 
Senator  from  Idaho  that  the  reason  that 
the  vote  did  not  occur  at  1  aon.  was  be- 
cause of  a  unanimous-consent  request? 

The  PRE8IDINO  OFFICER.  There 
was  an  order  to  vote  at  11  o'clock  the 
following  morning  which  was  a  factor. 

Mr.  SCHMTTT.  But  without  that  order 
it  is  clear  that  the  vote  would  have  oc- 
curred at  1  ajn.,  is  that  correct,  or  fol- 
lowing a  quorum  call? 

The  PREBIDINO  OFFICER.  That  is 
aetlcm  of  the  precedents  as  stated  on 
page  221. 

The  Parliamentarian  Informs  the 
Chair  that  page  221  misstated  it  in  light 
of  the  actual  precedents. 

Mr.  METZENBAUM.  Bfr.  President, 
will  the  Senator  yield  to  the  Senator 
from  Ohio? 

Mr.  SCHMTTT.  I  yield  for  the  purpose 
of  a  parliamentary  Inquiry. 

Mr.  METZENBAUM.  Mr.  President.  I 
heard  the  Senator  from  icatM«nf  on  two 
separate  occasions  talk  about  the  dUB- 
culty  that  may  occur  with  reference  to 


the  Senate  going  into  a  recess.  "That 
we."  as  he  put  it.  on  this  side  might 
Just  continue  talking  in  order  that  there 
might  not  even  be  an  opportunity  to 
offer  a  motion  to  that  effect."  Did  I  mis- 
understand the  Senator  from  Kansas  on 
that  score? 

Mr.  DOLE.  I  hope  so. 

Mr.  SCHMTTT.  Mr.  President,  I 
yielded  for  the  purpose  of  a  parllsunen- 
tary  inquiry. 

Mr.  METZENBAUM.  Bfy  parliamen- 
tary inquiry  is  that  according  to  the 
phraseology.  "We  on  this  side  holding  the 
floor."  Is  it  not  the  fact  that  one  Senator 
may  not  yield  to  another  Senator  with- 
out the  unanimous  consent  of  the 
Senate?  

The  PRESIDINO  OFFICER.  For  more 
than  a  question. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  SCHMTTT.  Mr.  President,  I  hope 
no  one  will  take  advantage  of  the  fact 
that  I  have  not  asked  for  unanimous 
consent  on  each  of  these  yieldings  for 
purposes  other  than  questions. 

Mr.  METZENBAUM.  I  had  no  thought 
of  doing  that. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  from  New  Mexico  yield  for  a 
parliamentary  Inquiry  ? 

Itx.  aCBUTTT.  I  yield  with  the  under- 
standing that  I  do  not  lose  my  right  to 
the  floor.  

The  PRESIDINO  OFFICER.  Is  there 
objection?  ITie  Chair  hears  none,  and  it 
is  so  ordered.  The  Chair  recognizes  the 
Senator  from  Kansas  for  a  parliamen- 
tary inqxdry. 

Mr.  DOLE.  Hie  Senator  from  Kansas 
is  confused,  and  maybe  that  is  an  under- 
statement, but  having  made  the  parlia- 
mentary Inquiry,  and  having  had  the 
response  of  the  Presiding  Officer,  and  I 
quote.  "If  the  Senate  stays  in  session 
past  midnight  there  could  be  a  cloture 
vote  if  a  quorum  is  established  after  1 
o'clock,"  I  assume  he  meant  1  a.m.? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOLE.  Then  the  distinguished 
majority  leader  indicated  that  there  was 
something  that  had  been  overlooked  by 
the  Presiding  Officer,  and  the  Senator 
from  Kansas  does  not  quarrel  with  that, 
but  then  I  listened  carefully  to  the  Sen- 
ator from  Idaho  read  from  the  Ricoro, 
whatever  the  date  was.  1964.  page  13099. 
and  it  seemed  very  clear  that  the  flrst 
response  of  the  Presiding  Officer,  which 
would  indicate  we  would  vote  at  1  ajn. 
if  a  quorum  is  established,  is  a  correct 
respdhse.  My  inquiry  is.  Was  that  the 

correct  response?       

The  PRESIDINO  OFFICER.  "The  Par- 
liamentarian advised  the  Chair  that  the 
first  response  was  correct. 

Mr.  DOLE.  So  at  1  ajn..  ft««iim<ng  we 
are  still  here  at  1  ajn.,  if  a  quorum  la 
established  there  will  be  a  cloture  vote? 
The   PRESIDINO  OFFICER.   If  the 
Senate  is  in  session  at  1  ajn.  a  quorum 
call  will  be  given,  and  once  a  quorum 
is  present  a  vote  will  be  taken. 
Mr.  DOLE.  I  thank  the  Chair. 
Mr.  ROBERT  C.  BTRD.  BCr.  President. 
wiU  the  Senator  yield? 

Mr.  SCHBCTTT.  I  yield  to  the  major- 
ity leader  for  a  question,  and  on  the 


imderstcmding  that  I  do  not  lose  my 
right  to  the  flow. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent, there  may  be  a  point  of  order  made 
at  that  point,  and  I  want  to  thoroughly 
research  this  question.  I  am  not  going 
to  concede  at  this  moment  that  at  1 
o'clock  in  the  morning  the  cloture  rule 
would  be  operative.  I  want  to  thoroughly 
research  ttiat.  There  will  be  a  point  of 
order,  and  we  may  let  the  Senate  decide 
that 

There  has  Just  been  going  back  and 
forth  here  this  afternoon,  and  the  Chair 
has  a  duty  to  respcmd  to  parliamentary 
inquiries,  and  sometimes  the  Chair  can- 
not adequately  research,  in  a  brief  period 
of  time,  precedents.  I  happened  to  have 
been  the  one  who  was  on  the  floor  on 
that  night,  and  I  just  want  to  put  all 
Senators  on  notice  that  we  have  a  vote 
at  1  o'clock  on  the  cloture  motion  or  we 
may  not.  That  may  become  a  matter  for 
the  Senate  to  decide.  If  I  am  convinced 
that  that  is  correct  then  I  will  not  chal- 
lenge it.  But  Senators  may  wish  to  be 
around  in  any  event. 

I  thank  the  Senator  from  New  Mexico. 

"The  PRESIDINO  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  SCHMTTT.  Mr.  President,  believe 
it  or  not  we  are  in  the  process  of  dis- 
cussing the  minimum  tax,  a  so-called 
mjnipi^im  tax,  on  top  of  a  so-called  wind- 
fall tax  on  top  of  all  other  taxes  that 
the  American  eccxiomy  is  going  to  have 
to  bear  over  the  next  10,  11,  and  unfor- 
tunately probably  even  more  years  than 
that. 

We  are  staring  at  a  vast  increase  of 
new  Federal  revenues  Just  because  of 
decontrol.  We  are  staring  in  the  face  of 
a  vast  increase  in  taxes  on  the  American 
taxpayer  because  of  inflation  of  unfor- 
tunately accelerating  proportions. 

We  are  facing  a  vast  new  tax  as  a 
consequence  of  the  imf  ortimate  increase 
in  social  security  taxes  by  the  last  Con- 
gress and.  Mr.  President,  if  one  does  some 
simple  calculati<Kis  based  on  clearly  in- 
adequate data,  you  can  convince  your- 
self there  is  going  to  be  a  minimum  of 
$1.5  trillion  or  possibly  as  much  as  $2 
trilli<m  into  the  Federal  Treasury  over 
the  next  10  years  at  a  time  when  almost 
certainly  less  than  $500  billion,  less  than 
a  quarter  of  that  amount,  is  going  to  be 
added  to  the  value  of  goods  and  servicer 
in  this  country.  The  consequences  of  that 
phenomenal  redistribution  of  resources 
from  the  private  sector  to  the  Oovem- 
ment  will  be  as  profound  as  they  are  un- 
certain at  this  time. 

There  is  a  myth  going  around,  Mr. 
Presid«it  that  it  is  going  to  be  business, 
it  is  going  to  be  the  oil  industry,  it  is 
going  to  be  the  businesses  that  pay  this 
tax.  Mr.  President,  we  all  know  that  is 
not  true.  That  when  the  economy  is  bur- 
dened with  taxes  of  that  magnitude  you 
know  darned  good  and  well  who  is  going 
to  pay  them,  and  that  is  going  to  be  the 
American  oxisumer  and  the  American 
taxpayer,  usually  one  and  the  same. 

Here  tonight  we  are  looking  at  a  pro- 
posal to  add  a  minimum  tax  on  heavy 
crude  oil  after,  as  the  Senatm-  from  Kan- 
sas has  pointed  out.  the  administration 
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said  that  that  deoonttol  oi  heavy  crude 
oil  was  not  going  to  be  subject  and  should 
not  be  subject  to  taxatlop. 

Wliyr  Because  they  und«8tood.  amai- 
Ingly  enough,  or  at  least  they  said  they 
understood,  that  if  you  taxed  heavy 
crude  oil,  you  would  not  get  as  much  of 
it  out  of  the  ground,  because  the  margi- 
nal reeerv—  ot  that  commodity  would 
not  be  eeooomic 

Mr.  BEIMB.  Mr.  President,  may  we 
have  order,  please? 

TtM  PRBSnnNO  OFPICEK.  Hie  Sen- 
ate wUl  be  In  order.  Senators  wishing  to 
engage  In  converaatioa  wlU  retire  to  the 
doatoooms. 

Mr.  SCHBOTT.  I  thank  the  Chair,  and 
I  thank  the  Senator  btm  North  Caro- 
lina. 

The  PRESIDINO  OFnCER.  If  the 
Senator  will  wlthh<M.  the  Chair  will  at- 
tempt to  get  order,  as  requested  by  the 
Senator  from  Nixth  Carolina.  The  Sen- 
ate will  be  in  <nder. 

The  Senator  may  proceed. 

Mr.  SCHMTTT.  Mr.  President 

Hie  PRESIDINO  OFFICER.  "The  Sen- 
ator may  proceed. 

Mr.  SCHMTTT.  Mr.  President,  I  thank 
the  Chair  again. 

Mr.  MATHIAS.  Mr.  President  the  Sen- 
ate is  not  in  order. 

The  PRESIDINO  OFFICER.  Tlie  Sen- 
ator may  proceed. 

Mr.  SCHMTTT.  Mr.  President  the 
mlnimnm  tax  is  also  proposed  on  so- 
called  tertiary  production,  tertiary  pro- 
duction being  that  ixoduction  that 
comes  from  existing  or  older  fields  as 
a  consequence  of  enhanced  recovery 
techniques  other  than  simple  water 
flooding. 

The  effect  of  this,  Mr.  President  Is  to 
vastly  reduce  the  amount  of  such  en- 
hanced recovery  that  will  occur.  If  one 
looks  at  a  map,  as  I  am  doing  at  this 
moment,  of  the  fields  around  the  country 
where  production  has  occurred  or  is 
currently  occurring,  he  can  get  a  fedlng 
for  the  vast  potential  of  such  enhanced 
recovery  techniques.  I  would  Just  remind 
my  colleagues  that  on  the  average,  pri- 
mary production,  that  is,  simple  pump- 
ing from  a  newly  discovered  field,  will 
produce  only  a  third  of  the  oil  actually 
in  the  roclEs,  and  through  these  en- 
hanced production  techniques,  in  many 
fields  it  is  possible  to  produce  up  to 
another  third  of  that  oil. 

Again  I  would  remind  my  colleagues 
of  the  fact  that  up  to  the  present  time, 
something  like  300  billion  barrds  of  oil 
have  been  discovered  and  largely  iwo- 
duced  by  primary  techniques  in  the  con- 
tiguous United  States,  and  that  if  one 
fonows  the  rule  of  thumb  that  I  Just 
articulated,  one  can  see  that  there  may 
be  the  potential  for  up  to  300  billion 
barrels  of  additional  oil  through  these 
enhanced  recovery  techniques. 

I  will  admit  that  is  an  oversimidlfl- 
cation,  but  when  you  are  dealing  with 
100  billion  barrels  of  oil  here  en-  100  bll- 
I'on  barrels  of  oil  there,  one  can  afford 
some  simpliflcatlon  for  the  purposes  of 
these  discussions. 

But,  Mr.  President,  the  most  serious 
flaw  in  the  mlnlmimi  tax  proposal,  as 
has  been  so  aptly  pointed  out  by  other 
speakers,  is  that  It  would  apply,  in  the 


minds  of  the  aothocs  of  that  proposal,  to 
newly  discovered  otL  Oil  that  has  not 
been  discovered  yet  already  is  faced  with 
that  additional  tax,  over  and  above  all 
the  other  taxes  and  an  the  other  costs 
that  are  related  to  its  diaoovery  and  de- 
velopment and  eventual  production. 

The  game  of  economic  geology.  In 
which  I  cut  my  teeth  at  a  very  early  age. 
is  a  game  of  calCTilating  whether  or  not 
you  can  produce  minerals  at  the  margin. 
The  old  days  of  the  bonanxas.  oi  the  gold 
lying  around  on  the  fldds  or  In  the 
streams,  of  nuggets  of  silver  in  the  ro^s, 
of  easily  found  copper  mines,  of  oil  out 
of  the  ground,  have  been  gone  for  dec- 
ades, and  now  it  is  a  question  oi  ^rtwther 
or  not  tlie  economics  at  the  margin 
sumxut  taking  the  risks  to  actually  go 
drill  the  holes  and  make  the  investments 
that  eventually  wiU  produce  the  oU.  If 
you  move  that  marginal  envelope  in- 
ward as  a  result  of  the  mlnimnm  tax.  or 
any  new  tax,  or  any  new  cost  through 
regulation  or  otherwise,  then  you  limit 
the  areas  in  which  we  can  search  and 
eventually  find  new  sources  of  petro- 
leiun. 

Mr.  President  that  map  to  irtiicfa  I 
rtforred  previously,  a  moment  ago,  is 
one  irtiich  the  distinguished  senator  from 
Louisiana  used  in  a  discussion  the  other 
evening,  prepared  1^^  the  Pitts  Energy 
C^tHip  In  Dallas,  Tex.,  using  sources  from 
the  Texas  Petroleum  Institute,  the  Na- 
tional Association  of  Petroleum  Oecd- 
ogists.  the  U.S.  Oeological  Survey,  and 
the  American  Petroleum  fiistttute.  It  is 
a  very  illuminating  document  for  it  in- 
dicates the  geologic  basins  of  sedimen- 
tary rocks  in  this  country,  in  the  con- 
tigiious  United  States  and  Alaska,  and  it 
indicates,  most  importantly,  the  amount 
of  area  that  is  yet  to  be  explored,  and.  in 
a  table.  Indicates  the  cubic  miles  of  prom- 
ising sediments  in  each  of  the  major 
regicms  covered  by  this  inf  ormaUon. 

If  one  looks  only  at  the  volume  of 
rocks  that  have  yet  to  be  explored,  the 
calculation  is  very  slmnle.  namdy.  that 
we  have  explored  only  2  percent — 2  per- 
cent. Mr.  President— of  the  rocks  that 
potentially  have  oil  and  gas  production. 
Tliat  potential  for  oil  production,  and 
also  gas.  comes  from  four  major  areas, 
the  so-called  de^  geologic  basinal  areas, 
where  the  largest  reserves  of  natural  gas 
have  long  been  expected  to  come  from 
depths  below  15.000  feet. 

As  the  Senator  from  Louisiana  pointed 
out  the  other  evening,  in  1978  only  46S 
deep  wells  were  drilled,  wliich  was  only 
Ih^  percent  <rf  the  total  of  almost  50,000 
wells  drilled  In  that  year.  Why?  Because 
there  was  an  tmoertalnty  of  the  return 
on  the  investment  in  drilling  at  the 
prices  then  prevailing.  We  are  not  gtring 
to  make  that  any  easier,  Mr.  President 
or  any  more  attractive. 

Many  of  the  areas  in  this  deep  gecdogic 
basin  category  already  produce  oU  and 
gas  from  shallow  wells.  We  know  that 
production  from  deeper  aones  is  common 
in  such  areas  if  the  higho*  drilling  costs 
can  be  met  with  adequate  product  ivices. 
As  a  matter  of  fact  as  I  indicated  the 
other  evening  also,  new  ideas,  verified 
now,  about  types  of  previously  unknown 
or  unrealised  structures,  make  even  the 
shallow  areas  promising  if  you  f^m  af- 
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voirs  of  oil.  and  miaed  oil  and  0 

A  second  catewty  an 
which  can  be  categoriMd  as  1 
tion  areas,  wbae  veils 
slowly  for  many  years  or  require  ( 
sive  recovery  treatment,  neither  of  wliidi 
is  feasible  under  preaent  and  past 
regulation  and  tax  paUetai. 

If  we  want  to  pro(taiee  from  these  I 
Mr.  President  we  are  going  to  have  to 
make  it  posslhle  to  produce,  and  to  be 
possible  to  produce  someiiody  is  going 
to  have  to  have  the  capital  to  drUl  the 
wens  and  pump  the  oiL 

The  tUrd  category  are  the  frontier 
areas,  iriiere  remote  distance  from  estot- 
ing  pipdines.  no  Immediate  market  and 
long-term  investment  neoeasarr  for  de- 
velopment do  not  Justify  eiQiloratlon  at 
this  time  because  of  the  unoertaintar  of 
price.  TUs  Includes,  of  course,  the  off- 
shore areas,  millions  ot  acres  of  Federal 
lands,  where  the  Oovemment  consistent- 
ly and  conUnuously  restricts  normal  de- 
vel(v»ient  activities  of  oil  and  gas. 

The  fourth  catei^ary  are  those  oiedal 
types  of  areas  where,  either  because  of 
limitations  on  tefhnnlogies.  r*»nh»nf^ 
with  limitaticms  on  price,  it  Just  has  not 
been  possible  to  begin  the  devdopment 
necessary  to  produce  petrolemn.  partic- 
ularly exotic  ftHins  of  natural  gas. 

Mr.  President  the  bottom  line  of  this 
discussion  is  that,  from  a  geological 
point  of  view,  even  though  mntwtmAmf  «« 
an  recognize  we  wlU  run  out  of  oU  and 
gas.  that  day  is  a  kng  way  in  ttie  future. 
It  does  not  mean  we  should  count  on  oU 
and  gas  Indeflnit^-^t  is  too  vatuaUe 
a  natural  chemical  f ot  other  purposes  to 
continue  to  bum  any  longer  than  we 
have  to— but  it  does  provide  us.  Mr. 
President,  with  a  means  of  buying  time. 
80  that  these  alternative  energy  souroes 
that  everytMxly  is  so  fond  of  talking  about 
and  voting  for  can  actually  oome  into 
existence. 

But  if  we  want  to  became  independent 
of  foreign  sources  of  oil  f ot  our  **MmH«i 
energy  needs  in  the  next  decade,  it  is 
otOy  going  to  come  with  the  productian 
of  ofl  and  gas.  And  everybody  wlio  says 
it  Is  going  to  come  any  other  way  to 
whistling  some  song.^ther  from  north 
or  south  of  the  Mason-Dixon  line.  Talce 
your  pick.  And.  unfortunately,  they  are 
going  to  be  wlilstling  in  the  dark  if  we 
do  not  do  something  pretty  fast. 

As  a  matter  at  fact  you  do  not  even 
have  to  get  these  mOs  into  final  produc- 
tion to  be  an  influence  on  what  is  going 
to  happen  to  you.  And,  bdieve  me.  we  do 
not  have  much  influence  on  what  to  going 
to  happen  in  thto  country  with  reqwct  to 
oiergy  at  thto  point  in  time. 

But.  as  soon  as  the  rest  of  the  wortd 
knows  that  we  are  serious  about  drfUing 
those  holes,  develcqiing  the  fMds,  and 
producing  the  oil  and  gas.  we  become  a 
threat  and  we  can  begin  to  control  that 
price.  And  that  price  to  inflated  on  the 
world  market  now.  as  much  or  more  than 
it  was  deflated  tiy  domestic  regulation  in 
previous  decades. 

We  can  drive  that  price  down.  And  how  . 
do  you  drive  prices  down?  Tou  drive 
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tham  throogh  rapiily  aad  cxocbb  of  de- 
mand. And.  tn  pwrtlcular.  you  drive  It 
down  by  busting  up  ttie  cartels.  Cartels 
are  only  cartels  If  they  contnd  intxluc- 
tloo.  OPEC  will  only  be  viable  so  long  as 
they  bave  control  of  significant  produc- 
tion reiatlye  to  the  world's  needs. 

This  country  has  within  its  grasps  the 
potential  to  break  the  back  of  OPEC.  We 
have  had  it  for  years.  Unfortunately,  we 
refused  to  do  it. 

I  am  glad  the  Martians  are  not  watch- 
ing us.  because  they  would  go  back, 
scratching  their  several  heads  in  dis- 
belief. 

Now,  we  often  m  this  floor  are  exposed 
to  so-called  facts  about  oil  and  gas.  And. 
frankly,  lir.  President.  I  tend  to  go  back 
to  my  previous  professian  in  science  and 
geology  and  engineering,  and.  to  some 
degree,  in  the  hard  ecooomlcs  of  mineral 
production  to  find  my  facts. 

If  someone  looks  at  the  factual  repre- 
sentations, as  contained  in  a  publication 
of  the  American  Institute  of  Professional 
Oeologists.  October  1979.  some  very  in- 
teresting   factual   conclusions   can   be 


Hi  summary,  forced  reduction  of  the 
supply  of  energy  will  cause  unemploy- 
ment and  a  drop  in  productivity. 

Second,  for  the  near  future,  at  least, 
petroleum  will  be  by  far  the  greatest 
single  contributor  of  domestic  energy.  We 
should  understand  how  to  make  this  re- 
source more  productive. 

Third,  explor:ition  for  domestic  petro- 
leum has  lagged  growth  and  consump- 
tion for  26  years,  because  of  Inadequate 
price  tDcentives. 

Fourth,  drilling  the  wells  for  domestic 
petroleum  has  lagged  growth  and  con- 
sumption for  22  years,  because  of  inade- 
quate price  Incentives. 

Fifth,  petroleum  industry  profits  are 
average,  not  excessive,  as  charged.  Jf 
greater  Importance,  they  are  inadequate 
for  the  job  that  needs  to  be  done:  that 
is.  to  produce  energy. 

Sixth,  the  rate  of  petroleum  produc- 
tion is  directly  related  to  the  number  of 
wells  drilled  which,  in  turn,  is  reUted  to 
the  price  of  petroleum.  The  present  drill- 
ing rate  is  inadequate  for  the  Job  that 
needs  to  be  done;  namely,  produce  more 
energy. 

Seventh,  the  discovery  of  new  petro- 
leum reserves  is  related  to  the  number 
of  wildcat  wells  drilled  which.  In  turn. 
is  related  to  the  price  of  petroleum.  The 
potential  exists,  but  price  Incentive  has 
been  Inadequate  for  22  years.  As  a  result, 
the  job  is  not  being  done;  namely,  new 
oU  and  gas  are  not  being  found  and  pro- 
duced at  the  rate  necessary  to  meet  our 
itlal  needs. 


Eighth,  the  lower  price  received  from 
the  sale  of  his  oil.  the  leas  incentive  for 
the  producer  to  produce  exploratory 
wells.  Price  controls  have  the  same  effect 
as  added  tax  levied  on  production. 

Ninth,  the  cash  paid  for  domestic  oil 
at  the  free  market  price  provides  enor- 
mous benefits  to  State  governments  and 
local  communities.  At  control  prices,  it 
provides  greatly  reduced  benefits.  The 
money  made  from  foreign  oU  provides 
no  local  benefits  at  all. 


Tenth,  for  each  increase  in  the  price 
of  oil.  an  additional  amount  is  eco- 
nomically producible,  and  waste  is  min- 
imised in  the  so-called  enhanced  or  sec- 
ondary and  tertiary  recovery  techniques. 

Finally,  additional  regulations  create— 
and  I  might  add  additional  taxes  create— 
greater  operating  costs,  which  lead  to 
premature  abandonment  of  wells  and 
much  more  oil  left  in  the  ground. 

Mr.  President,  with  respect  to  the  first 
of  those  lelatloashipa — namely,  the  re- 
lationship between  energy  consumption, 
employment,  and  gross  national  prod- 
uct— the  fcdlowlng  facts  can  be  de- 
duced from  the  historical  patterns  that 
evCTyone  can  have  access  to. 

In  1974.  the  Arab  oil  embargo  caused 
a  3-pereent  drop  in  energy  oonsimiption. 
Completion  of  the  Alaska  pipeline  was 
delayed  from  1972  to  1977.  In  1974.  the 
gross  national  product  declined  2.1  per- 
cent. In  1975.  total  civilian  employment 
dropped  1.25  percent.  The  1974  drop 
in  energy  ctmsumption  equaled  2.25 
quadrillion  Btu's.  or  qiiads. 

Hie  Alaska  pU>eline  would  have  pro- 
vided 2.5  quads  of  energy  in  1974  had  it 
been  completed  on  schedule. 

Some  conclusions  can  be  drawn  from 
those  six  facts:  Productivity  and  jobs 
depend  on  the  supply  of  energy.  Any- 
body who  thinks  otherwise  "aint" 
thinking. 

Two.  actions  by  Government  that  re- 
duce the  level  of  oil  and  gas  supplies 
cause  severe  adverse  economic  reactions 
throughout  the  entire  economy. 

Third,  the  worst  depression  since  1930 
would  have  been  much  less  severe,  that 
is.  the  recession  of  1973-74.  and  s<Nne  of 
1975.  if  the  regulationlsts  had  not  per- 
suaded the  Government  to  delay  the 
Alaska  pipeline  for  5  years  and  had  not 
continued  to  Inhibit  the  drilling  of  do- 
mestic oU  and  gas  wells,  particulariy  on 
Federal  lands. 

BCr.  President,  the  second  major  state- 
ment that  can  be  made  based  on  these 
historical  facts  is  that  for  the  near 
future  at  least  petroleum  will  be  by  far 
the  greatest  single  contributor  of  do- 
mestic energy.  The  facts  are  that  oil  and 
gas  provide  85  percent  of  the  domestic 
energy  supply.  Second,  contributions 
from  solar  energy  of  various  kinds,  from 
synfuel  developments,  including  oil 
shale  and  coal,  are  clearly  inslivilficant 
at  i»«sent  and  wiU  remain  so  for  at  least 
a  decade,  particularly  if  we  implement 
present  policy  related  to  recent  decisions 
by  the  VB.  Senate. 

Again,  conclusions  that  can  be  drawn 
from  this  breakdown  of  domestic  sources 
of  energy  are  as  ttiOamt: 

For  the  near,  term  and  for  the  next 
few  years  the  United  States  will  benefit 
more  from  minor  percentage  improve- 
ments in  oil  and  gas  production  than 
from  major  improvements  in  other  en- 
ergy sources. 

Second,  primary  attention  should  be 
paid  by  the  Government  to  improving 
the  environment  for  productivity  in  the 
oil  and  gas  Industry  and  for  the  utili- 
zation, the  efllclent  utilisation,  of  those 
two  commodities. 

Third.  Mr.  President,  it  is  ■m««itij 
how  many  people,  if  you  sit  down  and 


talk  to  them  privately.  wlU  agree  that  if 
we  had  our  druthers,  we  would  have  an 
energy  economy  based  on  the  most  effi- 
cient, least  cosUy.  and  the  least  environ- 
mentally damaging  energy  sources. 

Mr.  President,  that  mix  of  energy 
sources  would  be  oil,  particularly  natu- 
ral gas.  safe  nuclear  power,  and  the  re- 
source of  technology  for  increased  effi- 
ciency in  the  use  of  energy  conversion 
systems.  But  if  you  also  look  at  what  we 
are  doing  to  ourselves.  Mr.  President,  you 
will  find  that  we  are  discouraging  all 
four  of  those  energy  sources:  Oil,  gas, 
safe  nuclear  power,  and  technological 
efllclency.  Again,  the  Martians  must  be 
scratching  their  heads. 

What  has  become  of  us? 

The  third  point  that  I  tuul  made  ear- 
lier was  that  exploration  for  domestic 
petroleum  has  lagged  growth  in  con- 
sumption for  26  years  because  of  an  in- 
adequate price  incentive.  The  cumula- 
tive shortfall,  for  example,  in  seismic  ex- 
ploration exi>enditures  from  1954  to  1978 
amounts  to  something  like  $38  billion, 
in  1978  dollars. 

The  facts  are.  Mr.  President,  that  seis- 
mic exploration,  which  is  the  principal 
means  by  which  we  have  discovered  new 
oil  and  gas  fields  since  the  seeps  disap- 
peared, seismic  exploration  activity  in 
tile  United  States  Increased  at  a  uniform 
rate  between  1932  and  1952  in  a  relatively 
unregulated  environment. 

Second,  the  price  ot  crude  oil  declined 
31  percent  from  1948  to  1972  in  constant 
year  dollars. 

Tliird,  seismic  activity  in  exploration 
declined  73  percent  from  1952  to  1970. 

Fourth,  oil  prices  Increased  73  percent 
between  1972  and  1978,  but  only  20  per- 
cent from  1948  to  1978. 

Fifth,  by  1978.  seismic  activity  had  in- 
creased but  was  still  only  63  percent  of 
the  peak  year  in  1952.  even  though  con- 
sumption of  energy  in  the  United  States 
increased  120  percent  during  this  period. 

Sixth,  the  resultant  cumulative  short- 
fall in  seismic  activity,  as  I  said  before, 
totaled  $38  billion  at  a  time  when  our 
consumption  was  rapidly  increasing. 

Seventh,  the  shortfall  Is  45  times  the 
seismic  exploration  expenditures  for 
1978  and  nearly  three  times  the  entire 
industry  profits  for  that  year. 

Mr.  President,  it  is  not  cheim  to  pro- 
vide for  the  energy  demands,  even  the 
legitimate  energy  demands,  of  this  great 
country.  The  conclusion  one  gets  from 
the  facts  just  enumerated  is  tliat  seismic 
exploration  is  a  fundamental  tool  and 
its  use  is  one  of  the  prerequisites  for 
finding  large  oil  and  gas  reserves.  Ex- 
penditures in  that  area  are  a  clear  in- 
dicator of  what  our  future  supplies  will 
be.  There  is  a  direct  relation  between  the 
price  of  oil  and  seismic  exploration  activ- 
ity in  the  domestic  market. 

Third,  a  pndonged  price  decline  in  oil 
triggered  a  serious  decline  in  exploration 
activity  using  seismic  methods.  This  is  a 
valid  measure  of  lost  exploration  mo- 
mentimi  in  the  United  States. 

Fourth,  additional  Increases  in  seismic 
exploration  work  and  other  types  of  ex- 
ploration are  required  if  the  rate  of  oil 
and  gas  discoveries  \%  to  increase. 

Fifth,  greater  profit  Incentive  is 
needed  if  this  seismic  exploration  activ- 


ity is  to  increase,  not  \em.  As  a  matter  of 
fact,  with  deoomtral,  we  should  be  in  a 
position  to  take  advantage  of  these  cor- 
relations of  eaq^laration  activity  with 
price.  One  would  think  that  we  were  not 
even  interested  in  getting  out  of  this  meis 
that  we  have  gotten  ourselves  inta 

Finally,  adequate  incentive  to  accom- 
plish the  catch-up  cannot  be  generated 
without  a  major  change  in  the  attitude 
of  Government  toward  profit.  Our  sys- 
tem does  not  work  without  them. 

This  data  that  relates  to  tfae  Initial  ex- 
pkx«tion  activity:  that  is.  the  use  <rf 
seismic  techniques,  is  supiiarted  when 
one  looks  at  drilling. 

In  the  floor  statement  I  made  a  few 
moments  ago,  I  stated  that  drilling  at 
wells  for  domestic  petroleum  has  lagged 
growth  and  consumption  for  22  years  be- 
cause of  Inadfqiiate  price  incentives. 
When  one  looks  at  the  historical  data. 
we  flnd  that  the  cumulative  shortfall  in 
total  drilling  expenditures  between  1957 
and  1978  was  $250  billion,  based  on  what 
we  needed  in  order  to  maintain  domestic 
production  adequate  to  meet  our  needs. 

I  should  add  that  these  shortfalls  were 
domestic  shortfalls.  They  were  expended 
somewhere  else,  largely  in  the  Middle 
East,  which  is  the  reason  f<»-  our  de- 
pendency and  our  travail  in  that  ana 
today. 

Through  concerted  Government  pol- 
icy, we  forced  oundves  into  the  positian 
that  we  and  our  friends  and  nelg^bMS 
find  ourselves  in.  in  Iran  today. 

(Mr.  SARBANBS  assumed  the  chahr.) 

Mr.  SCHMITT.  The  facts  with  respect 
to  drlllhig  are  as  follows: 

First,  drilling  activity  in  the  Utaited 
States  increased  to  the  uniform  rate  be- 
tween 1947  and  1956  mlor  to  major  reg- 
ulation of  the  petroleum  industry. 

Second,  crude  oil  price  declined  31  per- 
cent between  1948  and  1972. 

Third,  total  drilling  declined  55  per- 
cent between  1956  and  1971,  after  we 
began  forcing  our  industry  atooad. 

Fourth,  from  1972  to  1978,  drilling  ac- 
tivity had  Improved  but  was  still  18  per- 
cent below  the  peak  year  of  1956,  even 
though  energy  consumption  was  up  91 
percent. 

Fifth,  this  sustained  dedixte  in  the 
drilling  rate  between  1956  and  1978  re- 
sulted in  a  ctunulative  shortfall  in  drill- 
ing expenditures  irtilch  totals  $250  bO- 
lion,  as  I  indicated  earlier. 

This  calculated  cumulative  shortfall  is 
25  times  the  drilling  expoiditures  for 
1978  and  18  times  the  total  energy  profits 
for  that  year. 

I  hope  the  conclusions  are  obvious,  Mr. 
President. 

First,  there  is  a  fundamental,  direct 
relationship  between  the  price  of  oil 
drilling  activity  and  oil  production,  even 
though  this  relationship  may  be  dis- 
guised temporarily  by  time  lags.  For 
domestic  production  to  increase,  drilling 
activity  must  increase  at  a  greater  rate 
and  lead  that  production  increase  by 
several  years. 

Third,  for  drilling  to  increase,  antic- 
ipaUm  of  greater  profit  is  essential;  and 
It  Is  greater  profit  not  just  for  an  in- 
dustry but  for  the  investors  in  that  in- 
dustry, the  pension  funds  that  depend  on 
that  industry,  and  all  who  benefit  from  it. 


Fourth,  greater  profits  to  aocompUBh 
this  catch-up,  again,  as  with  stismic  ex- 
ploration, cannot  be  generated  without 
a  major  change  in  the  attitude  of  Gov- 
ernment. 

Mr.  President,  the  other  day,  the  dls- 
tngiiished  majority  leader  was  once 
again  bringing  up  the  old — if  I  may 
quote  the  Senator  from  MDssouri-H^ 
herring  alxmt  profits  in  the  petroleum 
industry.  Of  course,  numbers  are  such 
that  very  often  you  can  do  anything  with 
them. 

I  submit  tliat  if  the  petroleum  indus- 
try's profits  were  sero  in  the  third  quar- 
ter of  last  year  and  were  up  to  1  per- 
cent return  on  investment  in  the  next 
third  quarter,  we  would  have  a  very  dif- 
ficult time  calculating  what  the  percent 
increase  was.  Mathematically,  it  would 
be  very  difficult.  But,  basically,  we  have 
seen  an  industry,  whose  average  profits 
are  about  the  same  as  or  less  than  the 
average  profits  for  Industry  in  general. 
r.se  as  a  percent  increase,  at  awarently 
very  high  rates,  but  the  profits  them- 
selves are  still  very  average. 

The  petroleum  Industry  net  income  as 
a  percent  of  net  worth  compared  to  all 
major  manufacturing  companies  and 
other  groups,  if  kxdced  at  historically, 
provides  the  following  important  facts: 

One.  for  the  past  32  years,  the  oU  and 
gas  industry  profits  as  a  percentage  of 
net  worth  have  been  average-^iamely. 
in  the  range  of  about  13  percent  or  14 
percent. 

During  the  past  10  jrears,  profits  were 
about  14  percent,  compared  to  13.5  per- 
cent for  all  manufacturing. 

For  this  period,  petroleum  iirofits  were 
far  less  than  in  other  groups  whose 
earnings  liave  not  l>een  judged,  to  this 
Senator's  knowledge,  as  obscene;  name- 
ly, the  soft  drink  industry,  at  a  profit 
level  of  22  percent;  drugs  and  medicine, 
at  a  profit  level  tA  20  percent;  soaps  and 
cosmetics,  at  a  profit  level  of  19  percmt— 
significantly,  above  those  of  the  petro- 
leum industiy. 

For  the  year  1978,  Fortune  magazine 
rated  25  Industrial  groups  and  placed 
petroleum  refining  17  from  the  top.  at 
13.4  percent,  and  mining  and  crude  oil 
at  the  bottom,  with  10.1  percent  profits. 

Groups  with  high  vmXiX  that  were  not 
judged  to  be  obscene,  in  this  Soiator's 
knowledge,  were  as  follows:  broadcast- 
ing and  motion  pictures.  21.6  percent; 
pharmaceuticals.  17.6  percent;  soaps  and 
cosmetics.  16.7  percent;  transportation 
equipment,  15.9  percent;  pubUsliing. 
15.8  percent:  tobacco.  15 J  percent;  and 
motor  vehiides.  15.4  percent. 

Again.  Mr.  President,  that  is  compared 
with  the  mining  and  crude  oil  Industry 
at  10.1  percent. 

I  remind  Senators  that  if  the  mining 
and  crude  oil  industry  average  profits 
became  comparable  with  thoae  of  the 
industries  I  just  listed,  there  would  be 
an  Increase  in  profits  of  100  percent  or 
more. 

Tliat  is  the  problem  with  those  kinds 
of  numbers,  particularly  when  they  are 
misused  by  those  who  have  other  fish  to 
fry. 

The  conclusions  that  come  from  this 
examination  of  petrcdeum  net  income  as 
a  percoit  of  net  worth  are,  I  believe, 
obvious  if  the  facts  are  studied. 


The  oil  and  gas  industry  has  been 
wrongly  accused  of  making  unreaeonaba- 
high  profits.  I  think  the  fActs  I  have 
just  enumerated  show  that  this  aecu- 
saUon  is  false.  Unfortunatdy.  it  has  been 
made,  substantiated  by  misapiilleatlfan  of 
mathematics,  and  unfortunatdy  has 
created  a  great  atmovhcre  of  deep  dis- 
trust of  probably  our  only  means  out  of 
the  oil  Import  dilmima  to  wiiich  we 
have  driven  ouradves. 

TUs  is  a  very,  very  dangerous 
turn  that  exists  between  the 
people  and  an  industry  from  addch  tbey 
derive  65  percent  of  their  duumtk 
energy. 

The  second  conclusion  is  tiiat  an  in- 
dustry with  only  average  profits  is  not 
in  a  posttion  to  substantially  increase  oar 
oil  and  gas  production. 

Third,  it  is  the  responaibiltty  of  this 
body  and  Congress  as  a  whole  to  beoome 
more  acquainted  with  the  tmtti  In  tlieae 
issues  and  the  facts  In  these  iasues  than 
they  have  in  the  past;  so  if  they  caonot 
inform  their  constituents,  tiiey  at  least 
can  represent  them  properly. 

As  I  said  the  other  night,  idiat  Is  offeen 
called  fact  in  tills  body  has  become  adf- 
f  ulflUlng  prophecy  instead. 

Mr.  President,  there  are  a  wide  varielgr 
tit  factors  that  are  important  to  the 
production  of  oil  and  gas.  I  have  been 
gotaig  throu^  a  listing  of  some  of  than, 
but  probably  the  most  important  fact  la 
that  the  rate  of  petroleum  produetloo  ia 
directly  rdated  to  the  number  of  wdla 
drilled.  The  number  <a.  wdls  drilled  Is 
directly  rdated  to  the  price  tfasA  ttie 
driller,  the  risk-taker,  can  expect  to  get 
for  the  petroleum  produced. 

The  present  diilUng  rate  Is  inadequate 
for  the  Job  that  needs  to  be  done  tore- 
move  our  dependency  on  foreign  sources, 
and  it  has  been  inadequate  for  many, 
many  years. 

Prior  to  the  beginning  of  our  dUBcnl- 
ties.  the  drilling  activity  in  the  United 
States  increased  to  the  uniform  rate  be- 
tween 1047  and  1956.  m  1957.  oU  Importo 
to  the  United  Stetes  were  only  0.16  bil- 
lion barrds.  In  1977,  imparts  of  oU  had 
increased  to  3.2  billion  barrds.  26  perecnfc 
of  the  total  energy  consumed  In  the 
United  States. 

When  drilling  activity  was  at  tts  blu- 
est, crude  oil  prices  declined  31  per- 
cent—that is.  between  1948  and  1972.  Aa 
Importa  taicreaaed  diiring  the  latter  part 
of  this  period,  total  drilling  dedined  S5 
pocent  from  1956  to  1971,  as  regulation 
increased  and  prices  decHnwl — again. 
due  to  the  infiux  of  f  mdgn  petnlenm 
and  Government  Interventlan  tn  tlie 
petrdeum  industry.  _^  ^ 

Oil  and  gas  produetlan  in  the  Ulotted 
States  decUned  13  percent  between  1971 
and  1976,  at  a  time  wtvea  we  were  finally 
beginning  to  realize  the  nature  of  oar 
rtttomma.  We  Still  wa«  unahlo  to  do  any- 
ttdng  about  it. 

Total  drilling  Increased  from  1972  to 
1978  but  was  still  18  percent  below  the 
peak  year  in  1956,  even  thooi^  during 
the  same  period,  energy  consomptlan 
was  up  91  percent.  Oil  and  gas  predue- 
Uon  increased  only  2  percent  between 
1976  and  1978. 

Again,  the  oondusion  that  most  be 
drawn  is  that  there  is  a  fundamental. 
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(Unet  rdsttonahip  between  the  jirloe  of 
oil.  tbe  number  of  wdls  drilled,  and  tbe 
ofl  and  gag  produced.  Tills  reUtlonahip 
Is  disguised  to  a  minor  degree  by  time 
lag  factor. 

Tte  relationship  is  furtber  disguised 
irtMD  there  Is  a  shut-In  prodtictlve  ca- 
padtgr  such  as  existed  between  1856  and 
1970.  Tbe  surplus  capadtgr  must  be  re- 
duced before  the  direct  relationship 
shows  In  the  data  we  have. 

Hie  rrtatkwahip  also  Is  disguised  by 
*"^*Tfiml  ttme  lags  In  bringing  oU  and  gas 
to  market,  such  as  was  the  case  In  the 
PruiBioe  Bay  field,  irtiere  production  was 
ddayed  by  5  years  because  of  regulatoiy 
and  construction  problems. 

It  should  be  of  great  concern  to  Amer- 
icana that  total  energy  production  In  the 
Utalted  States  Is  not  Increasing  In  spite 
of  the  geological  Information  we  have 
that  gnat  producUve  potential  stiU  ex- 
ists. Hie  downward  rate  of  change  could, 
will,  and  has  caused  serere  economic, 
mllttaiy,  and  defense  eoosequences  for 
this  country.  Why  we  refuse  to  face  that 
fact  in  the  face  I  do  not  know. 

Oil  and  gas  production  Is  a  source  most 
likely  to  contribute  to  improvement  of 
the  UJS.  energy  shortage  in  the  near 
term  because  minor  percentage  changes 
yidd  great  total  benefits.  The  lag  time 
from  a  price  rise  to  energy  produced  is 
shorter  than  for  almost  any  other  energy 
sources. 

In  order  to  stimulate  the  productian  of 
oil  and  gas.  net  price  to  the  producer 
must  be  increased  so  that  drillhig  will 
be  Increased. 

Mr.  President,  the  other  day  I  had  the 
<9Portunlty  to  rtt««^sifft  a  phenomena 
called  pilot-Induced  oscillations  irtilch 
we  can  take  care  of  in  airplanes,  but 
seem  to  be  unaUe  to  take  care  of  when 
we  try  to  apply  it  to  the  economy  and 
energy  productive  capacity  of  the  coun- 
try. Tliere  Is  another  interesting  phe- 
nomenon that  has  some  analogies  to 
our  dilemma  today,  and  that  is  called 
behind  the  power  curve.  It  turns  out 
that  if  you  plot  air  speed  verras  power 
produced  in  almost  any  airplane,  the 
curve  is  such  that  at  low  speeds  it  takes 
more  power  to  stay  in  the  air  than  It 
does  at  high  speeds,  and  that  has  got- 
ten many  a  pilot  Into  trouble.  He  ran 
out  of  power  and  air  speed  and  ended 
(m  the  ground  Inadvertently. 

Basically,  we  are  in  that  position  to- 
day with  respect  to  domestic  oil  and 
gas  productton.  We  are  so  far  behind  in 
producing  the  adequate  amounts  and 
we  have  so  discouraged  the  kind  of  ex- 
ploration activity  and  drilling  activity 
necessary  that  we  are  going  to  have  to 
have  a  major  influx  of  power,  that  is, 
caitftal  into  the  industry  if  we  are  go- 
ing to  ever  get  caught  up.  It  does  not 
mean  we  cannot  do  It.  We  are  just  going 
to  have  to  have  it.  But  as  I  saU  earlier, 
that  seems  to  be  too  much  for  the  ad- 
m^stratkm  and  the  majority  in  Con- 
gress to  ask  of  the  American  free  enter- 
prise system. 

Mr.  WAIXOP.  Mr.  President,  will  the 
Senator  yieldfor  a  question? 

Mr.  SCHMITT.  I  am  happy  to  yield 
to  the  Senator  from  Wyoming,  but  I  ask 
unanimous  consent  that  I  not  lose  my 
ri^t  to  the  floor. 


The  PRBSIT>TWO  OFFICHK.  Tlie 
Senator  may  yldd  for  a  questlan. 

Mr.  SCHMITT.  I  yldd  for  a  question. 

Mr.  WAUiOP.  Tlie  Senator  brought 
up  the  aeronautical  engineering  question 
about  behlnd-the-power  curve.  I  wander 
if  he  would  agree  that  perhaps  the  coun- 
try is  not  so  much  btfiind  the  power 
curve  as  it  la  behind  ttoe  mentality  curve? 

Mr.  SCHMITT.  I  i«ree  with  that. 

Mr.  WAUJOP.  Even  maybe  a  little  be- 
yond that,  bcgrond  the  mentality  curve, 
could  we  not  be  Judged  in  the  Senate  as 
we  are  behind  the  courage  curve?  It 
would  appear  on  tbe  fact  of  it  that  Sen- 
ators are  more  interested  in  appearing 
remectable  in  the  press  of  this  land  than 
tbfff  are  In  doing  what  is  right  for  the 
public  that  they  seek  to  serve. 

Mr.  SCHMITT.  The  Senatw  is  entirely 
correct,  and  it  is  unfortunate  that  the 
Senate  and.  of  ooune.  the  other  body  do 
not  think  more  about  how  they  are  going 
to  appear  in  the  eyes  of  history  because 
I  cannot  bdleve  that  history  books,  if  we 
are  still  around  as  a  free  country  to  write 
them,  are  going  to  be  very  kind  to  activi- 
ties of  this  Congress  over  the  last  several 
yean  because  there  are  administratians 
that  have  been  in  power  during  that  time 
because  clearty  the  historical  data  now  is 
extensive.  We  have  been  at  it  for  a  num- 
ber of  years  trying  to  recover  and  the 
data  shows  we  have  done  all  the  wrong 
tbings. 

Mr.  WAIAJOP.  Will  the  Senator  not 
agree,  though,  that  It  would  take  a  most 
careful  and  persistent  historian  to  go 
throui^  the  buffoonery  that  has  been 
presented  on  the  floor  oS  this  Senate  and 
by  this  administration  in  behalf  of  this 
UU? 

Mr.  SCHMITT.  There  is  no  question 
that  the  Senator's  choice  of  woids  is 
probably  more  accurate  than  mine,  par- 
ticularly that  of  buffoonery.  But  I  say 
hopefully  the  historian  will  do  something 
of  a  nature  that  I  have  tried  to  illustrate 
in  the  last  few  moments  throu^  Just  a 
basic  factual  ansJysls  of  what  thlxigs 
have  been  like  since  the  end  of  World 
War  n,  where  we  do  have  good  historical 
data  and  the  facts  speak  for  themselves. 
We  have  been  doing  It  wrong.  We  dfcl  it 
right  for  a  while  and  then  we  decided  to 
do  it  wrong.  And  it  is  reflected  directly  in 
the  decrease  of  domestic  oil  producthm, 
and  of  still  an  inadequate  amount  of 
drilling  and  exploration  activity  to  meet 
our  needs. 

Mr.  WALLOP,  vnu  the  Senator  from 
New  Mteleo  agree  that  there  really  can 
be  no  logical  Justlflcatlon  for  travdlng 
down  this  road  that  we  are  In  essence 
traveling  down  it  only  for  momentaiy 
political  advantage,  momentary  respect- 
ability, as  the  majority  leader  puts  it, 
in  the  eyes  of  the  American  public  with- 
out regard  to  the  consequences  <a  the 
actions  that  we  are  taking  and  without 
regard  to  any  kind  of  an  Intdlectual  de- 
bate on  the  relative  merits  of  a  level  of 
taxation  on  each  of  the  three  categories 
of  oil  that  are  the  sitt>Ject  of  ttie  amend- 
ment in  front  of  the  Senate  toniglit? 

(Mr.  8TWKNSON  assumed  the  chair.) 

BCr.  SCHMITT.  The  Senator  from  Wy- 
oming Is  entirely  correct  about  what  is 
taking  idace,  but  I  might  argue  a  little 
bit  of  whether  or  not  such  actions  acta- 


aUy  give  significant  remectabUlty  with 
the  American  public  because,  as  I  travd 
around  tills  country.  I  ttilnk  there  is  a 
heck  of  a  lot  more  undentanding  of  the 
free  enterprlae  system  among  the  Amer- 
ican puldlc  and  what  it  takes  In  order  for 
this  country  to  remain  free,  strmg.  and 
sdf-suffldent  than  there  is  here  in  the 
Senate.  Tbat  is  what  bothers  me  because 
I  do  not  think  we  are  listening,  and  If  the 
last  two  or  three  elections  have  not  told 
Soiators  and  others  something  about 
what  It  takes  to  get  rejected  or  elected 
to  this  body  then  again  that  proves  to 
me  that  they  are  not  listening. 

Mr.  WALLOP.  I  thank  the  Senator  for 
responding  to  my  questions  and  I  Just 
wish  to  add  by  way  of  commendation  my 
admiration  for  tbe  learned  dissertation 
he  has  engaged  in. 

Mr.  SCHMITT.  Mr.  President,  the  is- 
sue of  newly  discovered  oU  is  one  which 
is  certainly  before  us  because  this  mini- 
mum tax  proposal  would  go  directly  to 
the  newly  discovered  oil  issue. 

Oil  produced  frmn  newly  discovered 
sources  along  with  tertiary  or  enhanced 
recovery  oil  must  shoulder  a  major  bur- 
den of  adding  to  future  domestic 
supplies.  Althoufldi  there  is  substantial 
uncertainty  associated  with  any  estimate 
of  future  discovery  volumes.  In  recent 
testimony  before  the  Finance  Commit- 
tee on  June  11.  1979,  an  oil  industry 
spokesman  indicated  future  domestic 
crude  oil  discovery  volumes  at  60  bil- 
lion barrels.  It  should  be  noted  that  the 
n.8.  Oeological  Survey  estimates  the 
undiscovered  domestic  recoverable  oil 
resrurces  in  the  50  to  127  billion  barrels 
range.  If  we  include  estimated  oU  re- 
serves of  about  40  billion  barrels,  the 
present  total  domstic  oil  resource  base 
would  be  about  90  to  167  billion  barrels 
combining  those  numbers. 

Domestic  oil  resource  is  far  from  de- 
pleted and  in  fact  others  offer  the  op- 
portunity for  significant  amounts  of 
production  to  meet  the  Nation's  energy 
need. 

Bir.  President,  I  have  quoted  those 
numbers  not  meaning  that  I  agree  with 
them.  I  think  they  are  unnecessarily  low 
estimates.  As  I  indicated  earlier  this  eve- 
ning, the  geological  data  suggests  that 
of  all  the  cubic  miles  of  sediments  that 
could  be  explored  productively  or  poten- 
tially productively  for  oU  only  2  percent 
have  actually  been  explored.  I  do  not 
want  to  mislead  anyone  by  sajrlng  that 
there  is  oil  in  all  of  those  other  cubic 
miles  but  the  point  is  there  is  oil  in 
a  lot  of  it. 

But  you  have  to  have  the  price  incen- 
tives in  order  to  go  search  for  it,  not  Just 
price  for  profit;  It  is  price  to  make  your 
money  back  that  you  invest. 

TTiese  are  fairly  simple  concepts,  and 
I  have  not  found,  as  I  indicated  to  the 
Senator  from  Wyoming,  that  the  Ameri- 
can people  find  it  very  difficult  to  grasp. 

As  a  matter  of  fact,  I  think  the  next 
election  or  two  are  going  to  show  that 
they  grasp  it  far  better  than  those  irtio 
think  that  for  a  short  term  political  ad- 
vantage they  can  do  violence  to  the  most 
advanced  energy  creation  system  the 
world  has  ever  seen,  namely,  the  Ameri- 
can oil  and  gas  industry. 

Now.  Just  so  that  there  is  some  per- 


Deeember  12,  1979 


CONGRESSIONAL  RECORD— SENATE 


spective,  I  am  not  at  all  sure  that  cer- 
tain of  the  major  oil  companies,  particu- 
larly those  that  are  dominated  by  for- 
eign interests,  have  always  had  the  best 
interests  of  this  country  in  mind. 

But  I  do  feel  that  those  companies 
that  are  domestically  baaed  have  a  great 
deal  of  understanding  about  the  future 
of  this  country,  what  is  necessary  for  it 
to  survive,  and  one  essential  element  is 
to  produce  oil  and  gas.  Clearly  the  Gov- 
ernment's role  as  a  referee  in  that  In- 
dustry Is  the  same  as  Its  nde  In  the  free 
enterprise  system  In  general.  Particu- 
larly as  that  system  gets  more  and  more 
complex,  the  need  for  a  referee  often 
becomes  essential  and  as  we  look  at  high 
risk  research  and  development  the  need 
for  a  department  becomes  essential.  But 
the  last  thing  we  need,  and  the  historical 
data  we  have  been  going  through  shows 
clearly  the  last  thing  we  need  is  a  mana- 
ger in  the  form  of  government.  But.  that, 
unfortunately,  is  what  we  have  had.  and 
the  consequences  are  extraordinarily 
profound  and  will  affect  this  country  for 
decades  to  come  even  if  we  began  to  do 
everyttilng  right. 

Mr.  Presidait,  to  continue  in  the  dis- 
cussi<Hi  of  tbe  facts  that  are  pertinent  to 
this  overall  discussicm  of  whether  we 
should  api^y  a  minimimi  tax  to  new  oil, 
heavy  oil,  and  oH  itfecmmA  by  tertiary 
means.  I  refer  back  to  an  earlier  state- 
ment I  made  in  a  list  of  statements,  that 
the  discovery  of  new  petrcdeum  reserves 
is  related  to  the  number  oS  wildcat  wdls 
driUed  which,  in  turn,  is  related  to  the 
price  of  petroleum.  The  potential  exists, 
but  price  incentive  has  been  inadequate 
for  22  years.  As  a  result  the  job  is  Just 
not  getting  done;  that  is,  of  developing 
new  oil  and  gas  reserves  to  meet  the  es- 
sential needs  of  this  country. 

I  think  it  is  weU  to  point  out  that  the 
number  of  wildcats  as  a  iH'oportion  of  the 
number  of  producing  wells  is  an  im- 
portant figure.  A  geno^  average  is 
scnnething  like  nine  wildcats  to  every 
ixtxlucing  well. 

We  also  must  remember  that  all  wild- 
cats do  not  go  to  the  d^Tth  of  the  basin 
that  is  potentially  productive.  As  I  in- 
dicated earlier,  much  (tf  the  potential 
that  we  have  is  going  to  be  in  areas  and 
basins  where  there  is  already  production 
or  has  been  production. 

As  we  learn  more  about  where  oU 
might  be,  as  we  learn  more  about  the 
depths  in  which  gas  reserves  might  be 
identified,  we  must  have  the  cuiltal  to 
drill  more  deeply.  Today  we  are  talking 
about  deep  wells  casting  millions  of  dol- 
lars— every  well  millions  of  dollars. 
When  we  talk  about  developing  a  fidd  of 
tens  and  sometimes  hundreds  of  wells, 
we  are  taUdng  about  one  heck  of  a  lot 
of  capital  that  has  to  be  sunk  into  the 
ground  before  they  get  anything,  and 
that  is  after  they  drill  nine  wUdcats  in 
order  to  get  one  intiduclng. 

The  fact  in  this  situation  of  wildcat 
drilling  is  that  the  drilling  ot  exidoratory 
wells  or  what  I  have  been  referring  to 
as  wildcats  increased  in  the  uniform 
manner  from  1947  to  1956,  again  that 
period  ol  10  years  prior  to  the  beginning 
of  the  imposition  of  FMeral  management 
or  regulation  of  tbe  Industiy. 


Second,  additions  of  new  oil  and  gas 
reserves  increased  sU^tly  from  1947  to 
1960.  T%e  price  qH  ovde  oil  declined  31 
percent,  as  I  said  earlier,  between  1948 
and  1972. 

Ibe  fimftny  of  new  oil  and  gas  reserves 
declined  apiMmlmately  40  percent.  Mr. 
President,  between  1960  and  1977  in  sptte 
of  tbe  outstanding  exception  in  1968 
when  Prudhoe  Bay  was  discovered  In 
Aladca. 

Mr.  TOWER.  Mr.  President,  wiU  the 
Senator  yield  for  a  question? 

Mr.  SCHMITT.  I  am  havm  to  yidd 
to  the  distinguished  Senator  from  Texas 
for  a  question. 

Mr.  TOWER.  Tbe  dlsthigulshed  Sena- 
tor from  New  Mfexico  has  pointed  out 
the  decline  in  drilling  activity  over  a  cer- 
tain period  of  time,  and  as  I  remember 
during  that  period  of  time  the  Middle 
Eastern  <dl  was  sellhig  in  this  country 
for  about  $1  a  barrd. 

I  want  to  ask  my  question  in  several 
parts. 

iB  the  Senator  finom  New  Mexico  aware 
that  at  that  time  there  was  a  quota  im- 
posed on  the  importatlan  of  foreign  ofl, 
and  is  he  also  aware  that  at  that  time 
there  was  considerable  effort  made  here 
in  tbe  Congress  of  the  United  States  to 
try  to  raise  that  import  quota,  so  that 
more  (A  this  cheaper  Middle  Eastern  oil 
could  cmne  in  at  a  dollar  a  barrd? 

Is  the  Senator  aware  that  at  that  time 
domestic  oil  was  sdling  tat  about  $3  a 
barrel,  and  that  at  that  time  that  did 
not  reflect  extraordinary  profits,  consid- 
ering drilling  coats,  exploration  costs, 
and  all  that  sort  of  thing? 

Is  the  Senator  aware  that  a  lot  of 
pe<Kde.  <H-  pe<H>le,  at  least,  from  the  same 
area  of  the  country  that  at  that  time 
wanted  very  much  to  get  this  cheap  Mid- 
dle Eastan  oil  into  the  coimtry  were  at 
that  time  wining  to  see  us  stack  rigs, 
stop  ocploration,  cap  marginal  wells,  and 
all  that  smi  of  thing,  so  that  they  could 
get  this  chec4>  BOddle  Eastern  oat 

Would  the  Senator  ftom  New  Mexico 
care  to  comment  on  the  Impact  that 
might  have  had,  now  that  we  are  try- 
ing to  take  capital  out  of  the  private 
sector?  Is  he  aware  that  some  of  tbe  very 
peofile  who  now  want  to  take  capital  out 
of  the  private  sector  through  the  so- 
called  windfall  profit  tax  are  the  people 
who  were  perfectly  i»epared  to  see  tbe 
domestic  oil  industry  cut  back  on  its  i»t>- 
duction.  so  that  they  might  get  cheaper 
oil  from  abroad? 

Is  the  Senator  furtho-  aware  that  that 
coat  us  a  great  deal  in  c«>ltal  investment, 
exploration,  and  production  over  tbe 
years,  and  that  had  not  that  been  the 
case,  we  might  be  iwoducing  a  great  deal 
more  oil  today  than  we  are  producing 
now,  and  would  be  much  less  dependent 
on  external  sources? 

Is  the  Soiator  further  aware  that  we 
would  not  have  developed  tbe  thirst  for 
and  dependence  upon  SOddle  Eastern  oU 
that  we  have  today  had  that  not  been  the 
case? 

Mr.  SCHMITT.  The  Senator  from 
Texas  has  posed  an  extraordinary  ques- 
tion, not  only  for  its  content,  but  for  its 
length.  But  that  Utany  of  activity  that 
he  has  described  In  the  course  <tf  posing 


that  questiim  Is  one  iriilch  I  rfrtatnly 
agree  with.  Tbe  history  Is  dear;  we  can 
look  back  away  from  tbe  passfons  of  the 
moment  and  Identify  those  facts  and 
tboae  occurrences  that  he  descriiied, 
many  otbers  that  contributed  to  our  1 

ent  dilemma. 

Again,  as  he  has  indicated,  many  of 
the  same  proponents  today  of  tbe  wind- 
fall tax  are  tbe  ones  which  bave  tbefr 
roots,  at  least.  In  tbe  proponents  of  In- 
creased dependence  on  then  cheap  for- 
eign Imports. 

I  would  add  to  the  Senator's  Utany  tbe 
followii«:  Tbat  in  tbe  early  1950's.  when 
we  began  to  regulate  the  price  of  natural 
gas  at  artificially  low  levds,  there  was  a 
further  incentive  for  domestic  oil  com- 
panies to  go  abroad  in  order  to  compete 
witb  natural  gas,  because  that  is  where 
cheap  oil  was  then  being  produced. 
Again,  regulation  of  the  natural  gas  in- 
dustry caused  furtber  involvement  In 
exidoration  and  development  of  the  Mid- 
dle Eastern  area  by  UjS.  companies.  At 
the  same  time,  that  control  of  tbe  devd- 
opment  of  natural  gas  practically  de- 
stroyed the  UjB.  coal  industry.  Coal 
found  itsdf  In  a  position  where  It  could 
not  compete  with  cheap  natural  gas. 

At  tbe  same  time,  again  in  tbe  LOSO's. 
you  may  recaU  the  mid-1950's  as  bdng  a 
significant  bistcnrical  date  in  my  discus- 
sion tonight,  wtnen  we  basically  began  to 
r««>idly  decrease  our  exploration,  not 
only  for  new  natural  gas,  tbat  we  were 
ludng  at  higher  and  higher  rates  because 
it  was  a  cheap,  but  also  in  our  explora- 
tion f<H-  oil.  for  all  tbe  reasons  tbat  the 
Senator  has  Usted.  as  wdl  as  all  tbe 
reasons  that  forced  our  industry  to  go 
abroad  in  order  to  compete  in  price. 

Unfortunatdy.  a  great  deal  of  tbe 
Impact  of  this  productian  tax  on  domes- 
tic oil  wUl  be  to  further  encourage  the 
industry  to  go  abroad,  where  tbe  profit 
incentives  wiU  be  higher.  They  bave  to 
compete.  Just  Uke  every  other  porttoo  of 
the  free  enterprise  system,  with  Investors 
for  capital,  and  that  system  only  works 
whoi  there  is  that  kind  of  oompetttiao. 
nnf<Htunatdy,  tbe  tax.  making  arttfldal 
measures  in  the  form  of  tax  law  that 
discriminates  against  domestic  produc- 
tion, would  mean  that  there  is  going  to 
be  an  artificial  movement  of  the  indus- 
try to  unregulated  markets  abroad.  Tbis 
is  a  continuation  of  the  same  foDy  tbat 
we  have  seen  now  for  an  unfortunate  25 
years. 

Tbe  issue,  though  of  wildcat  wdls  is 
one  which  is  extraordinarily  important. 
It  not  only  illustrates  the  gambling  na- 
ture of  the  oil  business— tbat  is,  as  I  said 
tbe  other  day,  that  it  attracts  tboae 
people  who  otherwise  would  probably  be 
farmers,  ranchers,  or  gamblers  in  Las 
Vegas— but  the  mining  and  energy  bud- 
ness  in  genoal  is  extraordinamy  excit- 
ing. I.  as  I  say.  cut  my  teeth  on  It  as  a 
boy,  and  subsequently  as  a  practicing 
geologist  and  it  is  one  where  tbe  excite- 
ment of  pitting  your  intellect,  your  cap- 
ital, and  to  some  degree  your  luck 
against  nature,  hoping  that  you  figured 
nature  out.  and  knowing  tbat  your 
chanoes  are  only  1  in  10  of  having  ac- 
tually done  so.  generates  an  exdtemcnt 
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people  in  that  buslnees  that  la 
almflit  unparalMed. 

It  Is  the  wildcat  well  that  represents 
the  epttome  of  that  escttement.  particu- 
larly for  the  Independents,  but  I  think  In 
an  Indirect  way  for  all  who  are  Involved 
In  the  business  and  for  those  who  Invest 
in  it 

Unfortunately,  although  the  driUlng  of 
wUdeat  wells  has  increased  slightly  in 
the  last  few  years,  it  is  stlU  33  percent 
bdow  the  peak  year  rate  of  1956.  even 
t**""!**.  again,  the  consumption  of  en- 
ergy in  that  period  has  increased  81  per- 
cent 

The  improvement  In  this  drilling  rate 
is  very  sluggish,  and  a  great  deal  of  that 
is  because  of  the  imcertalnty  of  what  the 
Oovemment  is  gcdng  to  do  to  us  next. 
how  it  is  going  to  interfere  with  produc- 
ing new  (dl  and  gas. 

Oonsumptkm  of  oil  and  gas  in  the 
United  SUtes  in  1978  was  57.6  quads, 
which  is  nearly  10  billion  barrels  of  oU 
equivalent,  and  this  includes  imports. 
The  proven  UB.  reserves  In  1977  were 
about  eight  times  the  1978  consumption. 
Undiscovered  reserves  in  1977  were  17  to 
32  times  1978  consumption,  according  to 
UJS.  Geological  Survey  estimates,  based 
on  the  1974  price-cost  factor. 

But,  Mr.  President.  I  have  had  numer- 
ous occasions  to  discuss  with  the  U.8. 
Geological  Survey  scientists  these  esti- 
mates, and  they  are  estimates  based  on 
very  conservative  assumptions,  and  un- 
fortunately a  few  years  ago  those  as- 
sumptions were  made  more  conservative 
in  order  to  adjust  themselves  to  what 
was  articulated  as  administration  policy. 
I  was  always  very  disappointed  in  that, 
but  the  basic  facts  are  what  I  have  de- 
scribed earlier,  these  Indeed  tremendous 
volumes  of  rock  about  which  we  know 
very  little.  Tou  hear  a  great  deal,  or 
used  to.  at  any  rate,  about  the  King 
Hubbard  curves,  curves  that  show  that 
basically  all  the  oil  and  gas  to  be  found 
had  been  found,  because  the  drilUng  rate, 
it  seemed,  was  declining,  peaking  out. 

I  think  we  have  iUustrated  tonight,  at 
least,  that  there  are  a  number  of  ex- 
traneous factors  that  have  influenced 
the  peaking  out  of  drilling  rigs,  and  it  is 
not  because  holes  have  been  punched  in 
all  the  cubic  miles  of  rock  in  which 
there  is  high  potential  for  the  produc- 
tion of  oil  and  the  production  of  nat- 
ural gas.  Certainly  in  the  offshore  areas 
this  is  not  true,  and  in  many  of  the  new 
areas,  deep  rock  stratographic  traps, 
and  other  areas,  it  is  not  true.  A  genera- 
tion, though,  of  politicians  seem  to  have 
been  fooled  by  some  of  this  misuse  of 
statistics  or  misinterpretation  of  statis- 
tics beyond  that  intended  by  Dr.  Hub- 
bard and  others  i^o  woiked  those 
curves  out. 

One  of  the  most  Important  things  that 
our  colleagues  should  be  made  aware  of 
is  that  there  is  a  price-cost  relationship 
to  the  available  supply  of  oil  and  gas. 
It  is  the  same  as  with  any  mineral  com- 
modity. As  your  price  goes  up  and  your 
costs  go  down,  more  and  more  potential 
areas  of  production  are  made  available. 

I  can  remember,  for  example,  in  the 
copper  Industry,  when  I  was  a  boy.  jrou 
almost  never  looked  at  a  mine  that 
could  not  produce  an  average  grade  of 


something  like  1  percent  of  copper^ 
that  is.  an  open  pit  copper  mine— but 
now  that  grade  has  gone  down  steadily 
because  of  new  technology  that  reduces 
cost  untH.  literally,  copper  is  mined  as 
a  trace  element.  To  think  that  we  act- 
ually extract  ecooomlc  amounts  of  cop- 
per at  grades  less  than  0.5  percent  never 
ceases  to  amase  me.  but  it  is  an  illus- 
tratkm  of  what  can  happen.  If  you  can 
reduce  your  costs,  you  (qoen  up  vast  new 
resources  and  eventually  reserves  of  the 
commodity  in  question.  If  you  increase 
yow  price,  you  do  Identically  the  same 
thing. 

If  you  omversely.  however,  put  restrlc- 
tioQS  on  the  price  or  add  to  the  cost, 
then  you  reduce  the  volume  of  rocks  that 
are  potentially  productive. 

Ui.  TOWER.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

"hix.  SCHMTTT.  I  am  lu4>py  to  yield  to 
the  Senator  from  Texas  for  another 
question. 

Mr.  TOWER.  I  think  that  the  Senator 
has  done  us  a  service  in  talking  about 
the  cost-price  aspect  of  this  bustness  of 
producing  more  energy. 

Does  the  Senator  anticipate  that  costs 
are  going  to  go  down,  or  that  we  are 
going  to  artlfldally  reduce  the  retiun. 
or  at  last  restrain  the  return,  for  exam- 
ple, on  barrels  of  oil?  Is  there  anything 
being  done  at  this  point  to  reduce  the 
coat  of  exploring  for  or  producing  a  bar-> 
rel  of  oU?  Is  it  not  possible  that  in  this 
leglslatiCHi  that  we  are  about  to  enact, 
we  are  going  to  control  the  price,  that 
the  cost  will  continue  to  go  up.  which 
will  in  turn  discourage  additional  pro- 
duction?  

Mr.  SCHMTTT.  The  Senator  is  correct, 
as  usual,  in  many  respects.  As  we  restrict 
the  potential  for  a  return  on  investment 
by  acts  of  the  nature  of  the  so-called 
windfall  proflt  tax.  we  also  restrict  the 
incentives  ior  research  and  dev^opment 
in  new  technologies  that  can  reduce  cost. 

During  recent  years  there  has  been  an 
explosion  of  technologies  that  are  poten- 
tially apidicable  to  reducing  the  cost  of 
finding  oil  and  gas  in  these  frontier 
areas.  One  v^ilch  I  am  sure  the  Senator 
is  familiar  with,  since  the  principal  pro- 
ponent of  it.  the  Urst  proponent  of  it  was 
in  his  great  State,  is  the  so-called  Brl^t 
Spot  technology  for  the  discovery  of 
deep,  hidden  oil  and  gas. 

Tills  Bright  Spot  technology  actually 
has  its  origins  in  the  9ace  peognxa.  Two 
things  were  developed  in  the  space  pro- 
gram out  of  necessity  for  success:  One 
was  low-noise  electnmlcs;  that  is.  elec- 
tronics systems  that  have  very  little  ex- 
traneous signal,  in  vAiich  most  of  the  in- 
formation is  real  information  and  not 
random  noise.  And  the  other  was  the  so- 
called  image  enhancement  techniques, 
using  the  computer  technology  of  the 
day.  TtUMb  techniques  were  developed  in 
order  to  get  the  "ifTTlfnum  amount  of  in- 
formation out  of  pictures  taken  <tf  Mars. 
the  first  major  application  of  it  The 
combination  of  low  noise  electronics  and 
these  image  enhancement,  or  ao^tude 
enhancement  systems  has  enabled  seis- 
mologists to  see  changes  in  materials  at 
great  depths  in  the  earth  that  they  never 
could  see  before.  One.  because  the  dec- 
tronics  were  too  noisy  and.  two.  because 


they  Just  did  not  have  the  computer 
technology  for  amplitude  enhancement 
to  allow  them  to  see  that. 

And  what  it  does  is  enable  them  to  see 
differences  in  the  seismic  waves,  differ- 
ences l>etweeu  water  and  oil.  between 
water  and  gas.  between  gas  and  oil,  and 
of  course  separating  those  three  from 
different  kinds  of  rocks.  Never  could  do 
that  before. 

So  this  makes  it  possible  to  literally  be- 
gin to  take  pictures  of  oil  and  gas  reser- 
voirs in  the  rock,  whereas  before  we  could 
only  look  at  the  rock  structures.  That  is 
what  seismic  information  gave  us.  the 
picture  of  the  rock  structure. 

We  did  not  know  whether  there  was 
oil  and  gas  In  there  at  all.  That  is  why 
you  had  to  drill  holes  That  is  what  the 
wildcats  were  aU  about,  was  punching 
holes  into  these  structives.  hoping  there 
might  be  s<»ne  oil  and  gas  there. 

Now  we  have  been  moving  toward  a 
time  when  we  can  talce  a  picture  of  that 
oil  and  gas  before  we  ever  drill  to  it. 
And  those  are  the  Idnds  of  things  in 
the  frontier  areas  that  are  going  to  make 
the  critical  difference  in  whether  you 
bring  a  new  producing  well  In  or  not. 

Now.  imfortunately,  as  you  add  disin- 
centives for  oil  and  gas  production  in 
general,  you  add  disincentives  for  in- 
vestment in  new  technologies  and  to  de- 
velop new  technologies  that  can  further 
decrease  the  cost  and  actually  find  oil 
and  gas  in  areas  that  you  could  not  have 
afforded  to  look  before. 

The  Senator  from  Texas  (Mr.  Towta) . 
once  again,  puts  his  finger  on  a  very  im- 
portant part  of  this  total  problem. 

It  is,  in  this  Senatm-'s  estimation,  im- 
possible to  overemphasize  the  essence 
of  economic  geology,  which  is  the  science 
and  the  art  of  determining  whether  or 
not  you  should  invest  or  a  company 
should  invest  or  your  employer  should  in- 
vest some  given  amotmt  of  money  in  the 
first  stage  of  trying  to  decide  whether 
there  is  an  economical  resources  within 
the  Earth. 

The  basic  principles  are  the  same 
throughout  the  commodity  natural  re- 
source industry.  But  they  all  depend  on 
what  is  the  price  at  the  end  of  the  pipe- 
line, whether  it  is  the  price  of  copper  or 
whether  it  is  the  price  of  oil.  And  if  that 
price  is  too  low.  if  there  is  no  proflt  by 
which  you  can  attract  investors,  or  if 
the  price  is  too  uncertain  so  that  you 
cannot  again  attract  investors,  the  risk  is 
Just  too  high  then  you  are  not  g<dng  to 
see  those  initial  investments  made  to  nm 
the  seismic  lines  to  drill  that  first  hole 
that  eventually  finds  new  oil  and  gas 
production. 

But  if  you  do  Just  the  opposite,  and 
that  is  provide  an  encouragement 
through  price,  throui^  certainty,  you 
are  going  to  see  this  country,  once  again, 
become  not  only  self-sufficient  in  oil  and 
gas  production,  but  you  will  also  poten- 
tially see  us  become  an  exporter  again. 

Now.  Mr.  President  I  am  not  neces- 
sarily an  advocate  of  going  that  far.  But 
I  say  it  only  to  illustrate  the  potential 
that  existo,  because  again  I  would  say 
that  in  a  modem  context,  the  long  term 
use  of  oil  and  gas  as  an  energy  source  at 
the  levels  of  which  we  are  using  it  today 
is  a  mistake. 
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It  is  too  valuable  a  chemical,  they  are 
too  valuable  chemicals,  which  are  going 
to  be  important  for  a  large  variety  of 
uses  in  the  future,  to  future  generations, 
and  we  ought  to  preserve  as  much  of  it 
as  we  possibly  can.  But  unfortunately, 
due  to  bad  regulatory  policy,  wldcfa  pre- 
vented the  price  of  these  conunodlties 
from  reaching  a  replacemoit  level  and 
thus  encouraging  the  development  of 
new  energy  sources  as  those  prices  con- 
tinue to  rise,  and  also  bad  research  and 
development  policy  within  several  ad- 
ministrations that  has  prevented  the  de- 
velopment of  alternative  energy  sources 
to  replace  oil  and  gas,  we  are  in  a  position 
where  we  are  going  to  have  to  have  to 
use  it  and  we  are  going  to  have  to  use  it 
for  an  unfortimate  number  <tf  more 
years.  And  imless  we  produce  what  we 
need  very  quickly,  it  is  g(dng  to  be  very 
difBcult  to  withstand  these  pressures 
that  come  at  us  from  abroad. 

The  conclusions  that  (me  can  draw 
from  the  preceding  discussion  of  wild- 
cats are  as  follows,  Mr.  President:  A 
large  but  unknown  amount  of  oil  and 
gas  remains  to  be  discovered  in  the 
United  States,  at  least  17  times  the  1978 
consumption  when  proven  reserves  are 
added  to  the  total.  It  is  at  least  25  times 
the  total  1978  consumption. 

Again,  Mr.  President,  I  would  empha- 
size that  those  are  based  essentially  on 
U.S.  Geological  Survey  estimates  wliich 
most  of  the  workers  in  the  field,  outside 
the  survey,  agree  are  low,  and  are  very 
low  because  of  the  total  volume  of  roclcs, 
the  total  ntmiber  of  favorable  areas  that 
are  yet  to  be  explored. 

Another  conclusion  is  that  there  could 
reasonably  be  total  reserves  adequate  to 
supply  the  United  States  for  over  50 
years  based  on  total  consumption  in  the 
United  Stotes  in  1978.  And,  Mr.  Presi- 
dent, that  50  years  is  not  an  extraordi- 
narily high  replacement  cost  for  oil  or 
gas.  It  is  at  a  normal  increase  cost  curve, 
but  not  one  that  is  reflected  by  the  pres- 
ent world  price. 

I  emphasize  once  again  that  that  world 
price  is  inflated.  Depending  on  who  you 
talk  to  and  what  field  you  are  particu- 
larly looking  at,  it  is  inflated  by  a  factor 
of  two,  and  may  be  as  much  as  a  factor 
of  three,  over  what  the  true  replacement 
cost  of  the  energy  should  be.  We  are  be- 
ing had,  of  course,  by  the  OPEC  control 
over  essential  production.  Ttit  only  way 
to  break  that  cmitrol  is  to  outproduce 
them. 

Third,  in  order  to  And  these  undiscov- 
ered reserves,  exploratory  wells  or  wild- 
cats must  be  drilled  and  incentives  must 
exist  to  go  out  there  and  take  the  rislcs 
and  invest  the  capital  in  order  to  drill 
them. 

Fourth,  the  present  rate  of  drilling  of 
wildcat  wells  is  very  depressed  compared 
to  the  historical  ratios  of  wildcat  wells 
to  reserves  found  or  to  consxunption  and 
certainly  are  horribly  depressed  com- 
pared to  oiu*  projected  need.  The  current 
rate  is  33  percent  lower  than  in  1956, 
even  though  consumption  is  91  percent 
higher. 

Fifth,  based  on  the  cause-effect  rela- 
tionship shown  by  the  earlier  facts,  it  is 
logical  to  expect  that  wildcat  drilling  will 
Increase   significantly   only   after  sus- 


tained, large  price  increases  for  oU  and 
gas  occur.  And  that  is  the  bottom  line. 
Mr.  President.  There  not  only  have  to  be 
price  increases,  they  have  to  be  sustained 
and  they  have  to  be  enough  and  with 
enou^  certainty  that  we  can  move  our- 
selves from  being,  as  I  said  earlier,  be- 
hind the  power  curve  of  energy  produc- 
tion to  getting  ahead  of  it. 

Finally,  adequate  Incentive  to  accom- 
plish this  catchup  cannot  be  generated 
without  a  major  change  in  the  attitude 
of  Government  towards  the  industry. 
And  that  change  of  attitude,  as  I  sug- 
gested earlier,  is  that  we  must  be  willing, 
first  of  all.  to  recognize  the  seriousness  of 
our  peril  and.  second,  to  mobilize  an  in- 
dustry and  an  industry-Government 
partnership  necessary  to  get  us  out  of 
this  mess. 

Mr.  President  it  is  unfortunate  that 
the  Senate  must  spend  its  time  going 
through  the  factual  recitation  that  I 
have  Just  undertaken.  "Hie  facts  really 
are  not  that  hidden.  Ttaey  have  cer- 
tainly been  expressed  before  in  various 
ways  on  this  floor.  Tliey  certainly  are 
not  difBcult  facts. 

Ibey  really  rdate  to  very  basic  eco- 
nomics of  a  natural  resource  industry. 
They  rdate  to  the  very  basic  disincoi- 
tives  that  come  from  an  overly  regulated 
industry:  one  in  which  the  government 
has  become  a  manager  rather  than  a 
referee. 

It  is  this  Senator's  hope  that  over  the 
next  few  months — it  would  be  nice  to 
have  it  over  the  next  few  days — that  we, 
as  Senators,  professionals  in  our  own 
right  can  begin  to  stare  these  facts  in  the 
face,  along  with  others,  and  start  to 
change,  however  slowly,  our  attitude  to- 
ward the  system  that  has  made  this 
country  what  it  is  today. 

"Hiere  are  many  who  would  discard  the 
free  enterprise  system  and  the  freedom 
and  the  growth  that  has  come  from  that 
system  for  this  country.  But  I  do  not  be- 
Ueve  that  it  is  the  will  of  the  majwity  of 
the  American  people  to  do  so  or  even  of 
a  significant  large  minority  of  people  to 
do  so.  If  one  looks  at  survesrs  about  mbaX, 
makes  this  country  great,  very  often  it 
is  the  free  enterprise  sjrsten  that  is  men- 
tioned or  the  technological  inxicess  that 
has  come  from  that  ssrstem  that  is  men- 
tioned. 

And  it  is  going  to  be  a  very  sad  day  in 
history  indeed  if  the  system,  in  what- 
ever part  Ol  it  one  cares  to  discuss,  begins 
to  be  destroyed. 

Mr.  President.  I  am  not  sure  that  there 
is  any  system  that  can  replace  it  ade- 
quately in  this  country  that  would  al- 
low us  to  compete. 

I  had  the  privilege,  Mr.  President,  as 
many  know,  I  guess,  to  participate  7 
years  ago — as  a  inatter  of  fact  7  years 
ago  tonight,  we  were  in  our  second  day 
of  activities  on  the  surface  of  the  moon, 
and  that  effort  by  this  country  was  made 
possible  because  we  believed  that  there 
was  not  anything  we  could  not  do  if  we 
put  our  minds  to  it. 

It  was  that  effort  of  industry-Govern- 
ment partnership,  one  of  high  motiva- 
tion, one  of  the  lowest  bidder  building 
hii^  quality  products,  and  one  which, 
most  of  all,  was  successful.  It  came,  as 


I  indicated  earlier,  at  the  coincidence  of 
a  technology  base  that  could  accampiltfi 
the  task,  a  period  of  uneastneas  that  was 
afoot  in  the  country,  a  catalytic  event 
that  made  it 


CLOTURE  MOTION 

The  PRE8IDINO  omCBR.  One 
hour  having  passed  since  the  start  of 
the  new  caloidar  day.  the  cktk  vffl  re- 
port the  motioa  toinvokeclotare. 

The  assistant  legislative  deik  read  as 
ffrilows:  

We.  tbe  undenlgnad  Senaton.  Inaooottf- 
•aoe  wttli  ttie  pcovlsiaiis  of  rule  Xzn  of  the 
SUMMUng  Rules  of  tbe  Swm»»>.  baraby  mmn 
to  bring  to  a  close  dSbate  on  tbe  reported 
•mandment  In  tbe  n«tui»  of  a  eubetttote  to 
HJt.  3919.  en  Act  to  linpoee  a  wlndCell  pnAt 
tax  on  domeetic  crude  oU. 

Robert  C.  BTid.  BUI  Bradley,  ■dmand  8. 
Uuskle.  Oaylord  Nelaon.  Rkdiacd 
Jbbn  A.  DnrUn.  Alan  Cnnston.  BmiI 
banes.  Claiborne  Fell.  Henry  M. 
Jobn  (Henn.  Oeocge  IfoOovem. 
Patrick  lloynlban.  J.  James  Rhmi.  OSri  I^erln. 
and  Max  IBaacus. 

Itie  PRESIDING  OFFICER.  Pursuant 
to  rule  XXil.  the  Chair  now  directs  ttie 
dak  to  call  the  ndl  to  ascertain  the 
presence  of  a  quorum. 

Hie  assistant  legislative  cleik  called 
the  roU.  and  the  following  Senators 
answered  to  their  names: 


(QuMvm  No.  IS 

Domenlci 

Pord 

Oam 

Hayakawa 

Heima 


I<sg.| 
Medure 
PeU 


Bcbmttt 
Stei 


Tbunnond 
Tower 
WaUop 
Wamcr 


AitnstioDS 

Baucus 

Bellmon 

Bradley 

Byrd. 

Hanr.  F..Jr. . 

Byrd.  Robert  C.Huddlecton 

W.  Va  Humi>brey 

Culver  Inouye 

Danfortb  Jackaon 

Dole  Matbias 

llie  PRESIDING  OFFICER  (MT. 
Bradlkt)  .  A  quorum  is  not  present 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  malce  the  point  of  order. 

The  PRESIDING  omCER.  Tlieprtnt 
of  order  is  not  in  order  in  the  abwmce 
of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  I  am  sorry. 
I  thought  the  Chair  said  a  quorrun  was 
present.  _^      .  _. 

The  PRESIDINO  OFFICER.  The  dert: 
will  call  the  names  of  absent  Senators. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  move  that  the  Sergeant  at  Arms  be  di- 
rected to  request  the  attendance  of 
absent  Senators,  and  I  ask  for  the  yeas 
and  TOiys. 

Mr.  SCHMITT.  Mr.  President  •  V*- 
liamentary  inquiry. 

The  PRESIDING  OFFICER.  A  par- 
liamaitary  inquiry  is  not  In  iMrder. 

Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Tlie 
question  is  on  agreeing  to  the  ^BaMnyvi 
the  Soiator  from  West  Virginia.  On  ttte 
question  the  yeas  and  nays  have  beai 
ordered,  and  the  derk  wlD  can  the  roU. 

The  legislative  clerk  called  the  RdL 

Mr.  CRANSTON.  I  annwmce  that  the 
Senator  fom  Texas  (Mr.  BorasBr).  the 
Senator  from  Oklahoma  <M>^-2omw>. 
the  Senator  from  North  Dakote  (Mr. 
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ButoxcK) ,  the  Senator  from  Florida  (Mr. 
Chiub).  the  Senator  from  Arizona 
(Ifir.  DiCoHCim) ,  the  Senator  from  New 
Bampahlre  (lir.  OuwKa),  the  Senator 
from  Alaska  (Mr.  Chuvn.) ,  the  Senator 
from  Louisiana  (Mr.  Johkstow).  the 
Senator  from  Massachusetts  (Mr.  Kem- 
mDT) ,  the  Senator  from  Louisiana  (Mr. 
Loito).  the  Senator  from  Washinctoii 
(Mr.  MAGHUSoir).  the  Senator  from 
South  Dakote  (Mr.  McOovnui).  the 
Senator  from  Montana  (Mr.  MKLCHsa) , 
the  Bmafaw  from  Georgia  (Mr.  Numr) . 
the  Senator  from  Connecticut  (BfCr.  Rni- 
corr) .  the  Senator  frcnn  Tennessee  (Mr. 
SMBn),  the  Senator  from  BAlssissippi 
(Mr.  Smmis) ,  the  Senator  from  norida 
(Mr.  Stoiis).  the  Senator  ftom  Georgia 
(Mr.  Tauiaogb),  and  the  Senator  from 
Nebraska  (Mr.  Zouhskt)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  BuEia), 
the  Senator  from  Arizona  (Mr.  Golo- 
WAm),  the  Senator  from  Utah  (Mr. 
Hatch),  the  S«iator  from  Pennsylvania 
(Mr.  HnNS).  the  Senator  from  Kansas 
(Mrs.  Kasscbaum),  the  Senator  ftom 
Nevada  (Mr.  Laxalt)  .  the  Senator  from 
Oregon  (Mr.  Packwood).  the  Senator 
from  Illinois  (Mr.  Pncr),  the  Senator 
from  South  Dakota  (Mr.  Prcsslbi).  the 
Senator  from  Vermont  (Mr.  Statpou). 
and  the  Senator  from  North  Dakota 
(Mr.  Yoowc)  are  necessarily  absent. 

The  PRE8IDINO  OFFICER.  Are  there 
any  other  Senators  In  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  68, 
nays  1,  as  follows: 

(RollcaU  Vote  No.  476  Leg.] 
YKA&— 68 


Aimatrong 

Xxon 

Itoynlhan 

Bauciu 

Ford 

Uuakle 

BA7b 

Olenn 

Nelson 

BeUmon 

Bert 

PeU 

BldMl 

Hmtfleld 

Proxmlre 

BoMihwltz 

HsyakAwe 

Pryor 

Bimdlejr 

Heflln 

Randolph 

Bumpen 

Helm* 

Rlegl* 

Byrd. 

Holllnga 

Roth 

HwrrP..  Jr. 

Huddleston 

Sarbanes 

BTTd,  Bobert  C 

.  Humphrey 

Schmltt 

CSannon 

Inouye 

Schwelker 

Cbafee 

Jackaon 

Slmpeon 

Church 

Jevlta 

Stevens 

Oochrmn 

Jepeen 

Stevenson 

Ootara 

Leahy 

Stewart 

Crmnaton 

Levin 

Thurmond 

Culver 

Lugar 

Tower 

Oanforth 

i4»t|^f«f 

Taongas 

Dole 

Matsunaga 

Wallop 

Domenlcl 

McClure 

Warner 

Durenberger 

Metzenbaum 

Welcker 

Bagleton 

Morgan 
NATS— 1 
Oam 

WUIUuna 

NOT  VOTIKO— 31 

Beker 

Johnston 

Presaler 

Bentaen 

Kaasebaum 

Rlblcoff 

Boren 

Kennedy 

Saaser 

Burdlck 

lAxalt 

Stafford 

Chiles 

Long 

Stennls 

DeOonclni 

MbOovem 

Stone 

Durkln 

Ifagntiaon 

Talmadge 

Ooidwftter 

Uelcher 

Toung 

Or>Td 

Munn 

Zorlnsky 

Hatch 

Packwood 

Heine 

Percy 

So  the  motirni  was  agreed  to. 
The  PRESIDINO  OFFICER.  A  quorum 
is  present. 

Ur.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  a  point  of  order  that  rule  atxtt 
reading  with  respect  to  the  vote  oa  the 


motion  to  invoke  cloture  states  as  fol- 
lows: "1  hour  after  the  Senate  meets  on 
the  foUowlng  calendar  day  but  one,  he 
shall  lay  the  motion  before  t^e  Senate 
and";  that,  for  the  purpose  (tf  the 
operation  of  the  rule,  the  word  "meets" 
comprehends  a  new  beginning,  that  it 
implies  a  period  of  whatever  length  in 
which  the  Senate  was  not  in  session 
and  that  the  Senate  having  been  in 
continuous  session  since  yesterday  10 
o'clock  in  the  morning,  that  the  Senate 
has  not  yet  met  on  this  day.  Thursday, 
and  that  the  word  "meets"  becomes  op- 
erative for  purposes  of  the  cloture  rule 
on  the  foUowlng  day  but  one  when  in 
continuous  session. 

Mr.  STEVENS.  Parliamentary  inquiry, 
Mr.  President. 

Mr.  ROBERT  C.  BTRD.  Becomes 
operative  in  the  event  no  opportunity  is 
given  to  move  to  recess  or  adjourn  in 
the  meantime  at  the  hour  of  dally  meet- 
ing of  the  Senate  which  is  12  o'clock 
meridian  unless  otherwise  ordered  which 
In  tills  easels  10  o'clock  ajn. 

Mr.  STEVENS.  A  parliamentary  in- 
quiry, Mr.  President.   

The  PRESIDINO  OFFICER.  Debate  is 
not  in  order. 

Mr.  ROBERT  C.  BTRD.  BCr.  President, 
I  ask  unanimous  consent  that  there 
be — this  is  a  very  Important  point  of  or- 
der— I  ask  unanimous  consent  that  the 
Chair  submit  the  question  to  the  Senate 
for  debate  and  that  there  be  not  to  ex- 
ceed 30  minutes  to  be  equally  divided  be- 
tween myself  and  the  distinguished 
acting  Republican  leader.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  TOWER.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  McCLURE.  Mr.  President,  reserv- 
ing the  right  to  object. 

Mr.  TOWER.  This  is  debatable,  Is  it 
not,  whether  there  Is  any  consent  agree- 
ment? 

The  PRESIDINO  OFFICER.  No,  it  is 
not  debatable. 

Mr.  TOWER.  Therefore,  it  can  be  de- 
bated only  if  there  is  consent  agreement 
to  do  so?  

The  PRESIDINO  OFFICER.  Or  if  the 
Chair  wishes  to  entertain  debate  for  its 
own  edification. 

Mr.  McCLURE.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  llcCLURE.  Mr.  President.  I  re- 
serve the  right  to  object  because  I  want 
to  make  certain  that  I  understand  what 
the  majority  leader  has  suggested.  As  I 
understand  he  couched  the  request  in 
two  terms.  One  is  that  there  be  a  pertod 
for  debate  but  the  other  is  that  the  mat- 
ter be  submitted  to  the  Senate  for  a  vote. 
&Cy  understanding,  if  I  am  correct.  Is 
that  the  Chair  has  already  responded 
to  a  parliamentary  inquiry  and  re- 
sponded afllrmatlvdy  saying  that  this 
procedure  would  be  followed  and  we  are 
in  the  midst  of  that  procedure. 

Mr.  President,  it  is  further  my  imder- 
standing  that  under  those  circumstances 
if  the  Chair  would  rule  according  to  Its 
prior  ruling  the  way  in  which  the  Senate 
would  then  vote  upon  It  would  be  oo  an 


appeal  from  the  ruling  of  the  Chair.  I 
inquire  of  the  Chair  under  my  resenra- 
tlon  as  to  whether  my  statement  Is  cor- 
rect? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  withdraw  my  request. 

I  ask  unanimous  consent  that  the  Sen- 
ate be  permitted  to  debate  this  point  ot 
order  for  not  to  exceed  30  minutes,  the 
time  to  be  equally  divided  between  my- 
self and  the  acting  Republican  leader. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  TOWER.  I  object. 

Mr.  McCLURE.  Mr.  President,  resenr- 
ing  the  right  to  object,  I  wish  to  make 
a  point  of  order  against  the  point  of 
order  and  if  it  is  overruled  I  will  agree 
with  the  Senator. 

Mr.  President,  I  make  the  point  (tf 
order  that  the  point  of  order  raised  by 
the  Senator  from  West  Virginia  ta  not 
timely,  that  the  time  for  him  to  have 
raised  the  point  of  order  was  before  the 
process  started  and  his  failure  to  have 
done  so  waives  his  right  to  raise  the  point 
of  order  at  this  time.  

The  PRESIDING  OFFICER.  One  point 
of  order  is  not  in  order  while  another 
point  of  «vder  is  pending. 

Mr.  TOWER.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  McCLURE.  Mr.  President,  may  I 
be  heard  on  that  question? 

The  PRESIDING  OFFICER.  The 
Chair  will  entertain  debate  on  that. 

Mr.  McCLURE.  I  thank  the  Chair  for 
entertaining  the  debate  because  it  is 
quite  clear  that  if  a  tKOnt  of  order  has 
not  been  made  at  the  right  time  the  patiA 
of  order  is  out  of  order. 

Mr.  President,  it  may  be  that  the  Chair 
is  correct  and  I  stated  it  wrongly.  Per- 
haps I  should  call  for  the  regular  order 
that  says  that  the  Senator  from  West 
Virginia  is  not  in  order  in  raising  the 
point  of  order.  

The  PRESIDING  OFFICER.  The 
Chair  will  state  that  in  the  Chair's  opin- 
ion the  point  of  order  of  the  Senator 
from  West  Virginia  would  not  have  come 
until  the  Chair  invoked  the  cloture  pro- 
cedure. The  start  of  that  is  calling  for 
the  quorum.  While  a  quorum  call  is  in 
progress,  no  business  can  be  transacted. 
So  the  first  time  the  Senator  could  have 
raised  the  point  of  order  was  after  the 
quorum  which  was  established  which  is 
what  he  did. 

Mr.  McCLURE.  Mr.  President,  may  I 
be  heard  on  that  question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  McCLURE.  Mr.  President,  the  fact 
is  that  the  cloture  procedure  was  Invoked 
at  the  moment  the  Senator  from  New 
Mexico  was  required  by  the  Chair  to 
yield  the  floor.  The  Senator  from  New 
Mexico  was  speaking.  The  Senator  from 
New  Mexico  had  the  right  to  floor.  The 
Senator  from  New  Mexico  did  not  yield 
the  floor.  "Ilje  Senator  from  New  Mexico 
was  deprived  of  the  floor  by  the  Chair 
invoking  the  cloture  procedure. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  be  heard  on  that? 

The  PRESmma  OFFICER.  The 
Chair  does  not  understand  the  Senator's 
point. 
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Tlie  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  my 
point  is  that  cloture  procedure  started 
when  the  Senator  from  New  Mexico  was 
deprived  of  the  floor  by  the  action  of  the 
Chair.  That  was  32  minutes  ago  and  if 
there  was  to  be  a  point  of  order  against 
the  cloture  procedure,  the  time  to  raise 
the  p^t  of  order  was  when  the  Senator 
from  New  Mexico  was  asked  to  yield  the 
floor  when  the  Chair  announced  at  that 
Mme  that  the  hour  of  1  o'dodc  having 
arrived,  the  lamsedure  would  be  In- 
voked. 

There  was  adequate  opportunity  for 
the  Senator  from  West  IHrginla,  <»■  any 
other  Senator,  before  the  first  name  had 
responded  on  that  quorum  call,  to  have 
at  that  point  raised  the  point  of  order. 
The  Senator  from  West  IHrglnia  did  not 
raise  the  point  of  order  at  that  time,  but 
waited  until  30  minutes  later. 

The  PRESIDING  OFFICER.  TiuX  is 
exactly  the  Cliair's  point.  Tlie  Senator 
from  New  Mexico  was  taken  off  this  floor 
to  report  the  cloture  moticm,  and  imme- 
diately the  Senate  went  into  a  quorum, 
both  steps  taken  under  the  rule,  and  the 
Senator  from  West  Virginia  could  not 
have  been  recognized  at  that  time. 

Mr.  McCLURE.  MT.  President,  the 
Senator  from  West  Virginia  could  have 
risen  to  his  feet  and  asked  for  recogni- 
tion before  the  first  name  on  that  quo- 
rum call  was  called,  and  could  have  been 
recognized  by  the  Chair  to  state  his  point 
of  order  at  that  time. 

Tlie  PRESIDING  OFFICER.  The  Chair 
thinks  not.  

BCr.  TOWER  and  Mr.  STEVENS  ad- 
dressed the  Chair. 

The  PRESIDINO  OIVICEU.  Tbe  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  BCr.  President,  I  would 
like  to  inquire  of  the  Chair  i^eCher  or 
not  raising  a  point  of  order  constitutes 
debate. 

The  PRESIDING  OFFICER.  No,  it  does 
not  constitute  debate,  because  a  point  of 
order  is  not  debatable. 

Mr.  MCCLURE.  Mr.  President,  a  par- 
liamentuy  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  inquiry. 

Mr.  McCLURE.  BCr.  President.  If,  at 
the  hour  of  1  ajn..  when  the  Chair 
invcAed  the  cloture  procedure  under  the 
rule  and  interrupted  the  Senator  from 
New  Mexico,  any  Senator  at  that  time 
had  asked  for  recognition  to  raise  a  p<^t 
ot  (Htler,  would  the  Chair  have  recog- 
nised a  Senatcv  to  raise  that  point  of 
order?  

The  PRESIDING  OFFICER.  No. 

Mr.  McCLURE.  A  further  pariiamen- 
tary  inquiry,  Mr.  President. 

The  PRESIDING  OlViCEU.  The  Sen- 
ator will  state  his  inquiry. 

Mr.  McCLURE.  Mr.  President,  is  the 
Chair  indicating  that  a  Senator,  at  the 
beginning  of  a  quorum  call,  cannot  be 
recognised  to  raise  a  point  of  order? 

TtM  PRESIDING  OIWICER.  Not  once 
the  Senate  is  in  a  quorum  call. 

Mr.  McCLURE.  Before  the  Senate 

The  PRESnnNO  OFFICER,  llie  Sen- 
ator from  West  Virginia  attempted  to 
make  a  point  of  ordtar  during  the  last 
quorum  call,  and  was  advised  that  it  was 
not  In  order. 


Mr.  McCLURE.  Mr.  President,  that  is 
not  the  point  of  the  Senator  from  Idaho. 
That  is  not  the  question  that  I  asked. 

If.  prior  to  the  time  the  quorum  call 
luid  started  and  before  the  first  name 
was  called  and  answered,  it  was  in  order 
for  any  Senator  to  be  recognised  to  make 
a  point  of  ordCT.  and  a  Smator  seddng 
fecognltion 

The  PRESIDINO  OFFICER.  The  Cbatr 
again  thinks  not.  under  the  rule. 

Mr.  McCLURE.  Mr.  President.  I  ap- 
peal the  ruling  of  tfae  Cbair. 

Mr.  President,  I  wfll  withhold  that. 

•Hie  PRESIDING  OFFICKR.  The  Chair 
Is  responding  (Hily  to  parliamentary  in- 
quiries. There  has  been  no  ruling. 

Mr.  TOWER.  A  parliamentary  inquiry, 
Mr.  President  A  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it 

Mr.  TOWER.  If  indeed  the  pcrint  <rf  or- 
der raised  by  the  distinguished  majority 
leader  is  sustained,  then  would  that  have 
vitiated  the  whole  procedure  for  the  tn- 
vocatkm  of  cloture,  to  the  extent  that  the 
Senator  from  New  Mexico  would  be  once 
again  entitled  to  the  floor? 

The  PRESIDING  OFFICER.  It  would 
vitiate  the  cloture  procedure. 

Mr.  TOWER.  Therefore,  the  SenaUv 
from  New  Mexico  would  be  entitled  to 
refl^iin  the  floor  under  those  circum- 
stances, since  the  point  of  order  lies 
against  the  entire  procedure? 

The  FRESmiNO  OFViCEU.  If  the 
Chair  again  recognises  him. 

Mr.  TOWER.  That  does  not  answer 
the  question.  Mr.  President  Would  he 
not  be  automatically  entitled  to  the  floor, 
because  under  the  rule  he  was  made  to 
take  his  seat? 

The  PRESIDING  OFFICER.  Tlie  Chair 
thinks  not 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
will  the  Chair  recognise  someone  on  this 
side  of  the  aisle  for  a  moment? 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
the  point  of  ordo*  has  not  come  too  late. 
At  any  time  after  the  lack  of  a  quorum 
has  been  established,  a  Senator  could 
have  moved  to  recess.  When  the  Chair 
announced  that  a  quorum  was  not  ines- 
ent.  I  could  have  moved  to  recess  then. 
I  could  have  made  a  point  of  order  at 
that  time.  I  could  have  moved  to  recess 
under  the  <Htla-.  This  operation  we  are 
talking  about  has  not  run  its  course.  If  it 
had  run  its  course,  and  then  I  had  raised 
the  point  of  order,  the  point  of  order 
would  have  come  too  late. 

Mr.  President  I  rmew  my  unanlmous- 
consent  request 

Mr.  errEVENS.  Mr.  President,  reserv- 
ing the  right  to  object ^^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STBVENS.  Mr.  President  the  pro- 
vision of  nile  XZn  requires  that  upon 
the  ascertainment  of  a  quorum,  the 
Presiding  Officer  shall,  without  debate, 
submit  to  the  Senate  by  a  yea-and-nay 
vote  the  questlcm:  "Is  it  the  sense  of  the 
Senate  that  the  debate  shall  be  brought 
to  a  dose?" 

The  PRESIDING  OIWICER.  A  point 
of  order  is  not  debatable. 
Mr.  STEVENS.  My  question  is.  why  did 


not  the  Chair  set  that  question  before  the 
Senate  prior  to  that  point  of  order  being 
raised?  

The  niESIDINa  OFFICER.  The  Sen- 
ator from  West  YlrginU  soaght  reoog- 
nitkn,  the  Chair  recognised  him.  and  he 
made  a  point  of  order. 

Mr.  SIEVENS.  A  further  parliamen- 
tary Inquiry. 

Tbe  FBBBIIHNO  OFFICER.  Hie  Sen- 
ator wlU  state  it 

Mr.  srrEVENS.  wm  the  Cbair  tcO  the 
rtmator  tram  Alaalca  iriietlier  tlMve  is 
any  precedent  for  a  point  (tf  order  having 
been  raised  after  a  quorum  was  estab- 
lished, in  a  cloture  proceeding  under  this 

rule? 

The  PRESIDINO  omCER.  Tlie  Cbair 
cannot  reqixmd  to  that  offhand.  Tbe 
precedents  would  have  to  be  chedced.  but 
the  Chair  thinks  not 

Mr.  STEVENS.  I  think  not  also.  Mr. 
President  It  is  my  f  edlng  that  further 
proceedings— stm  reserving  the  right  to 
object— that  further  proceedings  under 
this  wproMh  are  going  to  vastly  upset 
the  precedents  that  have  been  cstal>- 
llshed  by  the  Senate  in  the  past  and  for 
myself,  as  soon  as  other  comments  on  the 
reservatian  are  expressed,  I  intend  to 
object. 

Mr.  McCLURE.  Mr.  President 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
the  Chair  is  allowing  debate  on  that  side 
of  the  aisle  without  recognising  anyone 

aa  this  side. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

M^.  ROBERT  C.  BYRD.  I  yield  to  the 
Saiator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  reserv- 
ing the  ti^t  to  object,  the  Senator  from 
West  AHrginla  says  that  at  the  end  of  the 
quonun.  when  the  first  call  of  the  roll 
had  been  completed  and  the  Chair  an- 
nounced  that  a  quorum  was  not  present 
he  could  have  moved  to  recesB  that  he 
could,  as  provided  in  the  rules:  or  he 
could  have  moved  to  adjourn — that  he 

could,  as  provided  in  the  rule» 

The  PRESIDING  OFFICOt.  He  could 
not  have  moved  to  adjourn,  because  there 
was  a  prior  order  to  recess. 

Mr.  McCLURE.  Because  of  a  prevtow 
order  for  recess,  tliat  is  correct.  I  agree 
with  the  Chair. 

And.  further  reserving  the  right  to 
object  Mr.  President  he  could  also  do 
the  three  other  things  that  are  provided 
for  under  the  quorum  proceeding:  more. 
as  he  did.  to  Instruct  the  Sergeant  at 
Arms  to  request  the  presence  of  the  ab- 
sent Senators.  Ttie  rules  are  very  spe- 
cific as  to  what  can  be  called  for  and 
what  has  ^e  order  of  priority  in  ttie 
event  that  a  quorum  is  not  present 

So.  Mr.  President  furttier  reserving 
the  right  to  object  tbaX  does  not  readi 
the  question  of  whether  or  not  tlw 
cloture  proceeding  having  been  invoked 
to  remove  the  Senator  from  New  Mexico 
before  a  quorum  call  started,  it  was  pos- 
sible for  anybody  to  be  recognised  to 
make  a  point  oi  order  that  the  proceed- 
ing should  not  have  been  invoked.  But 
the  fact  is  that  the  cloture  proceeding 
was  invoked  to  deprive  the  Senator  from 
New  Mexico  of  the  right  to  this  fkwr,  and 
then  we  come  back,  a  half  an  hour  later 
or  more,  and  say.  "We  used  the  procedure 
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to  fBi  Ilim  out  of  his  recognition  on  the 
floor,  but  now  we  are  going  to  lay  that 
th«  praeedure  does  not  amdy  at  all." 

Zreoogniw  that  this  may  strike  aome 
people  as  a  rather  camples  procedure, 
and  perhaps  a  conTOlnted  point,  but  it  is 
not.  How  can  you  use  a  rule.  Mr.  Presi- 
dent, to  deprlre  a  speaking  Senator  of 
hi^  light  to  the  floor,  and  then  say  that 
the  entire  proceeding  should  noi  have 
been  invoked  in  the  flrst  place,  and  then 
suggest  that  even  if  we  sustain  that  pro- 
vision that  it  should  never  have  been  in- 
voked in  the  flrst  place,  the  Senator  Is 
not  entitled  to  be  recognised  at  the  con- 
clusion of  that  dedsian. 

ICr.  ROBKRT  C.  BYBD.  Mr.  President. 
I  do  not  think  anyone  would  argue  that 
upon  the  completion  of  the  call  of  the 
roO  to  establish  a  quorum,  a  motion  to 
recess  would  not  have  been  in  order  at 
that  point.  A  motion  to  recess  would  be 
in  order.  I  could  have  gotten  the  floor 
and  moved  to  recess  at  that  point,  and 
forced  a  cloture  vote  over  until  11  o'clock 
tomorrow. 

If  a  motion  could  be  made  at  that 
point,  why  cannot  a  ptdnt  ot  order  be 
made  at  that  point?  A  point  of  order 
can  be  made  at  that  p<^t.  It  does  not 
come  too  late.  It  would  come  too  late 
after  the  cloture  vote. 

Mr.  President,  is  the  Chair  going  to  en- 
tertain debate  on  this  point  of  order? 
I  am  very  happy  to  speak  to  the  point 
of  order,  if  the  Chair  does  so 

Hie  PRE81DINO  OFflCER.  "Hie 
Chair  win  entertain  5  minutes  on  each 
side. 

Mr.  ROBERT  C.  BYRD.  Five  minutes 
will  not  be  long  enough. 

I  aik  that  there  be  at  least  30  minutes, 
equally  divided.  This  is  a  very  important 
point  of  order.  

Hie  PRKttlDINO  OIVICKK.  The 
Chair  will  entertain  30  minutes,  equally 
divided. 

Mr.  ROBERT  C.  BTRD.  I  thank  the 
Chair. 

Mr.  McCLURE  addressed  the  Chair. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  ask  that  it  be  equally  divided  between 
Mr.  aiMEiw  and  msrself . 

Mr.  McCLURE.  Point  of  order,  Mr. 
President. 

Hie  FREtUIUNO  OFVICER.  It  wIH  be 
so  divided. 

Mr.  McCLURE.  Mr.  President,  point 
of  order. 

The  PRE8IDINO  OFFICER.  There  is 
a  point  of  order  pending. 

Mr.  McCLURE.  Mr.  President,  parlia- 
mentary inquiry. 

The  PRBSIDINO  OFFICER.  Hie  Sen- 
ator will  state  his  inquiry. 

Mr.  ROBERT  C.  BYRD.  I  hope  time  is 
not  being  charged  against  me  on  this. 

Mr.  McCLURE.  Mr.  President,  did  I 
understand,  then,  that  the  Chair  has 
ruled  that  a  Senator  may  not  be  recog- 
nised if  he  seeks  recognition  after  a 
Senator  has  been  removed  from  the  floor 
and  before  the  quorum  caU  is  started? 

The  PRESIDINO  OFFICER.  Hiat  is 
what  the  Chair  said. 

Mr.  McCLURE.  And  the  Senator  from 
Idaho,  in  suggesting  that  the  point  of 
order  of  the  Senate  from  West  Vlr^nia 


is  not  timely,  has  similarly  been  decided 
by  the  Chair  in  the  negative,  is  that 
correct?         

Hie  PRESIDING  OFFICER.  Hie 
Chair  never  entertained  that  point  of 
order,  because  another  point  of  order  was 
pending.  Hie  Chair  responded  to  parlia- 
mentary inquiries. 

Mr.  McCLURE.  AU  rl|^t.  Hie  Chah* 
responded  to  a  parliamentary  inquiry  in 
what  fashion,  as  I  said,  or  in  some  other 
manner? 

The  PRESIDING  OFFICER.  The 
Chair  responded  by  saying  that  the  Sen- 
ator could  not  be  recognised  before  the 
quorum  call  but  could  be  recognised  after 
the  quorum  call  to  make  the  point  of 
order,  which  the  Chair  thought  was 
timely. 

Mr.  McCLURE.  Mr.  President,  a  par- 
liamentary inquiry. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

Hie  PRESIDING  OFFICER.  The 
Chair  recognises  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  disagree  with  the  Chair  on  that,  when 
the  Chair  states  that  a  Senator  could 
not  be  recognised  before  the  quorum  call 
began. 

The  Senator  has  the  right  to  be  recog- 
nized. I  might  want  to  move  to  recess,  I 
might  want  to  go  through  that  quorum, 
and  I  had  a  right  to  be  recognised  at  that 
point. 

But  I  also  had  a  right  to  be  recognised 
after  the  quorum  was  established.  I  had 
a  right  to  be  recognized  at  that  point  to 
move  to  recess,  if  I  wanted  to,  even  after 
a  quorum  was  established. 

I  had  a  right  to  be  recognized  at  that 
point  to  make  a  point  of  order,  because 
this  cloture  rule  has  not  run  its  course 
yet.  It  would  be  too  late  after  the  cloture 
vote.  So  I  maintain  that  the  point  of  or- 
der has  been  raised  in  a  timely  fashion. 
I  could  have  raised  It  before  the  clerk 
called  that  flrst  name.  I  agree  with  that. 

The  PRESIDING  OFFICER.  Hie 
Chair  will  accept  that  correction. 

Mr.  McCLURE.  Parliamentary  inquiry, 
then,  Mr.  President. 

The  PRESIDING  OFFICER.  The  basic 
point  is  the  point  of  order  is  still  timely. 

Mr.  McCLURE.  Parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  sUte  it. 

Mr.  McCLURE.  Mr.  President,  do  I 
understand  the  Chair  to  be  sajring  Uiat. 
although  the  Senator  could  have  raised 
a  point  of  order  before  the  quorum  call 
started,  it  is  not  too  late  now,  30  minutes 
later,  after  intervening  business  in  the 
Senate? 

Mr.  SARBANES.  Mr.  President,  par- 
liamentary inquiry.  Mr.  President,  is  it 
not  in  order 

The  PRESIDING  OFFICER.  A  point 
of  order  can  come  any  time  up  to  the  ac- 
tion sought  to  be  restricted  by  the  point 
of  order.  And  that,  in  this  case,  would 
be  the  cloture  vote. 

Mr.  McCLURE.  Mr.  President,  parlia- 
mentary inquiry. 

Mr.  SARBANES.  Mr.  President,  parU- 
amentary  inquiry.  Is  the  question  before 
the  Chair  the  simple  question  as  to 
whether  the  point  of  order  is  timely? 

Hie     PRESIDINO     OFFICER.     The 


question  before  the  Chair  is  the  point  of 
order  stated  by  the  SenaUv  from  West 
Virginia  (Mr.  Robbbt  C.  Btbd). 

Mr.  SARBANES.  I  suggest,  Mr.  Presi- 
dent, that  whether  that  point  of  order 
might  also  have  been  made  at  another 
time  is  not  pertinent  to  whether  it  is  in 
order  to  have  been  made  at  the  time 
when  it  was  made. 

Mr.  McCLURE.  But  it  is. 

Mr.  SARBANES.  It  is  in  order  now, 
clearly  in  order  now  to  be  made.  It  might 
well  have  been  made  at  some  other  point. 
And.  therefore,  it  is  now  before  us.  and 
we  probably  have  given  it  importance 
and  should  have  some  discussion  on  it. 

Mr.  McCLURE.  Mr.  President,  a  par- 
liamentary inquiry.  

The  PRESIDINO  OFFICER.  The 
Chair  has  stated  that  it  will  be  30  min- 
utes, equally  divided. 

Mr.  McCLURE.  Mr.  President,  a  par- 
liamentary Inquiry. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, do  I  have  control  of  half  of  that 
time? 

The  PRESIDING  OFFICER.  It  is  con- 
trolled by  the  majority  leader  and  acting 
minority  leader,  the  Senator  from  Alaska 
(Mr.  STKVXifs). 

Mr.  McCLURE.  Mr.  President,  a  par- 
liamentary inquiry. 

Mr.  ROBERT  C.  BYRD.  Who  yields 
time?  

The  PRESIDING  OFFICER.  Hie 
Chair  will  entertain  no  more  debate 

Mr.  McCLURE.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDINO  OFFICER  (continu- 
ing). In  the  gxiise  of  a  parliamentary 
inquiry. 

Mr.  McCLURE.  Parliamentary  inquiry, 
Mr.  President.  

The  PRESIDING  OFFICER.  There  is 
15  minutes  to  each  side.  Who  yields 
time? 

Mr.  McCLURE.  Parliamentary  inquiry. 
Mr.  President.  

The  PRESIDING  OFFICER.  The 
Chair  has  stated  he  will  accept  no  more 
parliamentary  inquiries,  as  is  his  option 
to  refuse. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Idaho 
(Mr.  McCLUts)  will  have  an  owortu- 
nity. 

BCr.  McCLURE.  Will  the  Senator  yield 
on  that  pomt?  Because  this  is  the  flrst 
time  I  have  ever  seen,  in  the  history  of 
the  UB.  Senate,  when  the  Chair  has 
ruled  that  he  can,  on  his  own,  decide 
that  he  will  entertain  no  more  parlia- 
mentary inquiries. 

I  wanted  to  ask  a  parliamentary  in- 
quiry on  another  matter. 

BIr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  yield  to  the  distinguished  Sena- 
tor from  Idaho  for  his  making  that  par- 
liamentary inquiry.  I  yield  <m  my  time. 

Hie  PRESIDING  OiVlCER.  The 
Chair  would  pohit  out  that  last  year  the 
Chair  refused  to  respond  to  a  parlia- 
mentary inquiry.  If  the  Senator  wants 
that  precedent,  the  Chah-  wiU  obtain  it 
for  him. 

Mr.  McCLURE.  Mr.  President,  I  would, 
of  course,  like  to  have  it.  But  I  think  the 
Senator  from  West  Virginia  is  yielding 
to  me.- 

Mr.  President,  do  I  understand  that 
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the  Chair  has  decided  that  there  win  be 
30  minutes  of  debate,  equally  divided, 
under  the  prerogatives  of  the  Chair  to 
entertain  debate,  or  under  a  unanimous- 
consent  agreement? 

Hie  PRESIDING  OFFICER.  Under  the 
prerogative  of  the  Chair  to  entertain  de- 
bate on  a  point  of  order  for  his  own  edi- 
fication. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

Hie  PRESIDING  OFFICER.  Hie 
caiair  recognises  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  cloture  rule — ^If  I  may  have  the  at- 
tention of  all  Senators— requires  that 
the  vote  occur  following  the  establish- 
ment of  a  quorum,  1  hour  after  the  Sen- 
ate meets  on  the  following  calendar  day 
but  (me. 

Now,  Mr.  President,  it  was  not  com- 
prehended. I  am  sure,  when  that  rule 
was  written,  that  the  Senate  would  be 
in  continuous  session.  It  was  compre- 
hended that  the  Senate  would  be  going 
out  from  day  to  day.  either  by  way  of 
recess  or  by  way  of  adjournment. 

May  I  have  the  attention  of  every  Sen- 
ator? I  have  difllculty  at  this  hour  in  the 
morning  attempting  to  make  my  case 
and  I  think  this  is  a  very  important  case 
and  it  will  be  around  a  long  time. 

When  that  rule  was  written,  it  was  not 
comprehended.  I  do  not  think,  by  the 
authors  of  that  rule  that  the  Senate 
would  be  in  continuous  session  from  day 
to  day.  It  was  cominrehended  that  there 
would  be  recesses  and  adjournments. 

And  so  it  used  the  w(vd  "meets"  which, 
it  seems  to  me,  contemplates  a  period  of 
time  before  the  Soiate  meets  when  the 
Senate  will  not  be  meeting.  And  so,  1 
hour  after  the  Senate  meets  on  the  fol- 
lowing day  but  one  something  happens. 
Hie  cloture  rule  becomes  operative. 

Now,  it  was  never  contemplated  by 
the  authors  of  that  rule  that  cloture  v(»tes 
would  occur  at  1  o'clock  in  the  morning. 
And  if  my  point  of  order  is  not  sustained, 
when  a  cloture  motion  is  introduced,  it 
will  be  possible  for  any  Senator  who  gets 
the  floor  on  the  intervening  day  and 
holds  that  floor  until  1  o'clock  the  fid- 
lowing  morning,  he  cannot  be  taken  off 
of  his  feet.  And  he  wiU  make  impossible 
the  votes  occtirring  on  a  cloture  motion 
at  any  other  time  of  that  f  (blowing  day 
but  one,  except  at  1  o'clock  in  the  morn- 
ing. The  authors  of  that  rule  did  not 
comprehend  that.  They  never  intended 
that. 

Hiey  considered  the  Smate  would  be 
in  recess  or  adjourning,  and  then,  after 
the  Senate  "meets,"  it  would  do  thus 
and  so. 

NOW,  earlier  this  evening,  I  cited  the 
precedent— at  least  it  is  listed  hi  the 
book  of  precedents,  on  page  221,  third 
paragraph: 

If  on  tlie  day  foUowlng  the  prasents- 
tlon  of  the  cloture  motion  the  Senate  r«- 
msins  In  scMion  beyond  midnight  snd  waa 
In  seaalon  1  hour  thereafter,  the  motion 
would  be  Uld  before  the  Senate  1  hour  after 
the  Senate  convened  at  Its  next  meeting  and 
after  a  quorum  waa  eatabllahed,  the  vote 
would  be  taken  thereon. 

According  to  that,  the  point  of  order 
is  clearly  proper.  Now,  the  Coitgkcssioital 
RccoRo  of  June  9, 1964,  was  brou^t  out 


and  read,  in  which  ease.  It  was  stated 
by  the  Chair,  not  as  a  niUog.  bat  as  a  re- 
BpoDBt  to  a  paiUamentaiy  inquiry. 

And  If  Senators  wUl  look  at  the  bottom 
of  page  221.  footnote  Il«,  the  word  "see" 
appears  there.  "See  June  9.  1964."  Here 
it  is. 

Now.  the  word  "see"  means  that  It  is 
not  a  precedent  established  by  a  ruling 
of  the  Chair,  not  a  precedent  established 
by  the  Senate.  The  word  "see"  in  the 
footnote  means  that  uliatever  is  quoted 
is  in  nKpcmm  to  a  parliamentary  in- 
(luiry.  So  there  has  been  no  ruling. 

Hie  Senator  who  cited  this  debate  at 
that  time,  when  the  Chair,  in  response 
to  a  parliamentary  inquiry,  said  that  if 
the  Senate  were  in  session  1  hour  past 
midnight  on  the  following  day  but  one. 
the  vote  on  cloture  would  then  occur, 
that  was  the  response  to  a  parilamentary 
inquiry.  There  has  never  been  a  ndlng 
to  that  effect.  And  the  Senate  has  never 
voted  on  it. 

Now.  I  haopen  to  have  been  the  Sena- 
tor who  spoke  that  night,  an  nl^t.  And 
the  matter  was  avoided  that  night  sim- 
ply by  the  fact  that  the  majority  leader, 
then  Mr.  Mansfield,  got  unanimous  con- 
sent that  the  vote  on  cloture  would  oc- 
cur at  a  given  hour  the  next  day. 

So  there  was  an  order  that  the  vote 
on  cloture  would  occur  at.  I  believe  it 
was.  11  o'clock,  or  something  like  that, 
the  next  day.  And  I  stopped  talking 
about  5  minutes  before  10  and  the  ma- 
jority leader  recessed  briefly,  and  so  the 
Senate  met  again. 

So  there  is  no  precedent  on  this  point. 
There  is  only  a  response  to  a  parliamen- 
tary inquiry. 

Now.  there  are  those  who  say.  "Wdl,  if 
the  Senate  has  to  meet,  if  that  is  gobig 
to  be  the  interpretation  of  the  word 
'meet.'  then  suppose  a  Senator  gets  the 
fUxn*  and  keeps  it  on  tomorrow  and  does 
not  let  a  motion  to  recess  come  in?" 
WeU,  my  order  takes  care  of  that.  Be- 
cause if  a  Senator  could  do  that,  he 
could  make  the  rule  inoperative,  simply 
by  getting  the  fl(Mr  and  holding  the 
floOT.  If  he  could  h<dd  the  floor  for  2, 
3,  4  days  himself,  he  would  make  inop- 
erative that  rule.  But  the  rule  says  on 
the  following  day  but  one,  the  follow- 
ing calendar  day  but  one. 

So,  in  that  event,  if  a  Senator  gets 
the  floor  and  will  not  yield  for  a  motion 
to  recess,  then  in  that  case,  for  the 
purpose  of  the  cloture  rule,  the  Senate 
would  be  deemed  as  having  met  in  ac- 
cordance with  the  resolution  entered  at 
the  beginning  of  the  session — 12  o'clock 
meridian,  unless  otherwise  ordered.  In 
this  case,  it  would  be  10  o'clock,  because 
the  order  already  was  entere(L 

Hie  same  way  with  the  Chaplain,  who 
offers  the  prayer.  He  i^ers  it  at  12 
o'clock  each  ds^.  Why?  Because  that  is 
the  hour  of  dally  meeting  of  the  Sen- 
ate, unless  otherwise  ordered.  Tomor- 
row morning,  he  will  offer  the  prasrer  at 
10  o'clock.  Evm  if  we  are  in  c(mttnuous 
sessian,  the  Chaplain  offers  the  prayer 
tomorrow  morning  at  10  o'clock.  Iliat  is 
when  the  Senate  is  deemed  to  be  meet- 
ing, if  it  has  been  in  cmtinuous  session 
for  the  purpose  of  determining  when 
that  third  day  starts.  The  third  day  has 


to  begtai  somewhere.  It  Is  made  np  of 
only  24  hours— 34  hours  and  1 
every  4  years,  something  like  thai. 

I  say  that  If  the  cloture  rale  is 
to  be  operative  from  a  resHsMf 
point,  it  cannot  be  utilised  In  sodi  a  way 
that  elotuie  votes  occur  at  1  o'doek  In 
the  morning.  Iheref ore,  I  tiUnk  my  ease 
is  wdl  made,  and  I  hope  that  the  Chair 
sustains  my  point  of  order. 

Do  I  have  any  time  remaining? 

The  PRBSIDINO  OPTCCEB  (Mr. 
Mormmor).  SOUfiiUy  under  4  mtamfees 
remain. 

Mr.  ROBERT  C.  BYRD.  I  reserve  ttie 
remainder  of  my  time.     ^~^ 

Hie  PRESnnNG  OIVlCBEt-  Hie  Sen- 
ator from  A'antrfl  \ 

Mr.  STEVENS.  Mr.  President,  because 
of  the  Obvious  impediment  in  my  volee; 
I  am  not  going  to  take  much  of  tUs  time 
mysdf.  but  I  win  say  this: 

I  spoke  to  the  Senator  from  West  Vir- 
ginia and  urged  that  we  have  a  time  on 
tomorrow  for  the  vote.  I  asked  his  as- 
sistance to  assure  that  we  were  prmared 
to  agree  to  take  this  vote  tomorrow  so 
that  this  very  thing  could  not  happen, 
knowing  the  precedents,  that  we  would 
have  a  vote  at  1  o'eloA. 

I  feel  that  we  are  treading  In  dan- 
gerous territory,  because  there  are  times 
at  the  end  of  a  session  whm  this  role 
could  mean.  If  It  is  changed  the  way  tiie 
majority  leader  wants,  that  a  small 
group  of  Senators  could  completdy  frus- 
trate the  completion  of  business  before 
the  end  of  a  session  or  before  the  end  of 
a  Congress. 

This  rule  was  meant  so  that  at  the 
beginning  of  the  next  day— literally,  the 
next  day— 1  hour  after  the  beginning  of 
the  calendar  day.  that  vote  wonkl  take 
Idace.  If  60  Senators  want  to  stop  a  fili- 
buster and  then  get  on  with  the  time 
frame  that  is  set  up  in  tills  rule,  they 
may  do  so.  Hien  the  burden  is  on  those 
who  sedt  to  shut  off  debate  to  be  present 
to  do  it. 

We  do  not  have  to  be  here  tonig^  to 
do  this,  because  we  are  prepared  to  go 
over  until  tomorrow.  I  am  sorry  that  my 
good  friend  wants  to  upset  the  Russdl 
precedent,  because  I  consider  it  to  be  a 
precedent. 

I  also  fed  that  the  Chair  having  in- 
stituted this  extraordinary  procedure  to 
take  a  Senator  off  his  feet  The  Chair 
did  that  tonight.  It  started  the  piocedure 
for  cloture,  and  having  done  so.  the 
Chair  has  a  duty  to  move  ahead  with 
cloture:  because  the  Chair,  by  its  very 
act  of  taking  the  Senator  from  New 
Mexico  off  his  feet,  made  the  ruling  that 
the  Russdl  precedent  was  a  i»«oedent 
of  the  Senate.  I  think  it  is  a  vary  strange 
procedure.  Ihat  would  lead  us  now  to  a 
point  of  order  to  upset  this. 

I  ask  the  SenattH-  from  Kansas  to 
carry  on  for  such  time  as  he  may  wish. 
I  know  that  the  Senat(»-  from  Idaho 
sedcs  time,  so  I  will  allocate  the  time. 
The  Senator  fnm  New  Mexico  lost  the 
floor  and  is  entitted  to  some  time,  also. 

I  w#<fiim«>  that  I  have  about  12  minutes 
remaining.  I  yidd  3  minutes  to  the  Sen- 
ator from  Kansas,  3  minutes  to  the  Sen- 
ator from  New  Mexico.  3  minutes  to  the 
Senator  from  Idaho,  and  3  mhiutes  to 
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the  Sonator  from  North  CaroUna.  If  no 
on«  ottJeeU,  tfaat  will  wind  up  our  time. 

Hm  FREaiDINa  omCKR.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  to  have  printed  in  the 
Rboobd  the  colloquy  between  Mr.  Russell 
and  the  Presiding  OfBeer  which  appears 
on  pttce  13099  Ol  the  Rwou  of  June  9. 
1964. 

Then  being  no  objection,  the  colloquy 
was  ordered  to  be  printed  In  the  Racoiio, 
as  foUows: 

lir.  Win— IT.  Mr.  FraMdcnt,  I  wm  onrloua. 
ftom  a  psrHsmenUry  rtandpolnt.  m  to  wbat 
would  tnnspln,  ilno*  the  mftjorlty  iMdar 
tiM  ralMd  tlila  quMtton.  If  aom*  Smator 
nmn  to  obtain  the  floor  and  bold  it  until, 
■ay,  la  o'clock  naaa  tomorrow,  wlwn  would 
tiM  dotnr*  Tot*  b*  had? 

Tb*  Pi 


M  OvncB  (Mr.  Mclimm  In 
the  ebatr).  The  ParUamwitsrton  statM  that 
under  rule  XHII.  "1  boor  after  the  Senate 
on  the  followtnc  calendar  day  but 
le  when  the  rote  would  come.  If  the 
in  ■■eiluu  even  until  1 
o'tHodk.  the  Tote  would  hare  to  coom  at  that 
time  following  the  aeeertainment  of  a 
quorum. 

Mr.  MAifsFBLD.  Mr.  Preeident,  could  the 
Senate.  In  undentandable  language,  get  en 
enswer  from  the  Chair,  through  the  Perlla- 
mentarten.  to  the  queeUon  raleed  by  the 
dietlngulehed  Senator  from  Oeorgla? 

Mr.  BoeiiA.  I  em  perfectly  familiar  with 
rule  XXn.  I  think  I  can  recite  it  word  for 
word.  Una  by  line.  The  queetlon  I  aeked  wee. 
How  would  rule  xzn  erer  become  operm- 
Uve  If  e  Senator  were  to  speak  from  now 
untU  la  o'clock  noon  tomorrow,  when  there 
la  a  nnanlmoue-coneent  agreement  to  hare 
the  Senate  reconvene  tomorrow  at  10  o'clock? 

The  Fimuiia  Omcwi.  If  a  Senator  were 
to  take  the  floor  at  thie  time  and  were  to 
•peak  peat  midnight  tonight  and  through 
the  nl^t,  he  could  not  hold  the  floor  after 
1  ajn.  tomorrow  morning,  which  would  be 
1  hour  after  the  eeealon  on  tomorrow  began; 
and,  therefore,  at  1  a.m.  tomorrow  there 
would  be  a  quorum  call,  and  Immediately 
following  the  quorum  the  Senate  would 
vote  on  the  cloture  motion. 

Mr.  RoBBKLL.  la  the  Chalr'e  ruling  baaed 
on  the  (act  that  ordinarily  the  Senate  con- 
▼eoee  at  noon  on  each  day,  unleee  the  Sen- 
ate baa  ocdared  otherwlee? 

Tlie  PaHUDDfo  Omen.  The  Parllamen- 
tartan  Informa  the  Chair  It  U  based  on  the 
xzn.  Ordinarily  the  Senate  cooTenee  at 
noon,  each  day.  In  euch  caae,  there  would  be 
a  quorum  call  at  1  pjn..  and  the  quorum  call 
would  be  foUowed  Immediately  by  the  vote 
on  the  cloture  motion.  But  If  the  Senate 
were  to  be  In  contlnuoua  eeeaton  from  thla 
time  until  tomorrow,  a  new  proUem  would 
arlee;  and  In  such  a  caae.  a  Senator  who  was 
■peaking  at  1  ajn.  tomorrow  morning  would 
at  that  time  loee  the  floor:  and  commencing 
at  1  ajn  there  would  be  a  quonmi  call:  and 
Immediately  after  the  preeence  of  a  quorum 
waa  aaoertalned,  the  Senate  would  vote  on 
the  cloture  motion. 

Mr.  BusBBX.  Mr.  Prtaldent.  I  know  that 
under  the  pr^oedenta  a  Senator  who  U  epeak- 
ing  oan  be  Interrupted  at  any  time,  to  per- 
mit another  Senator  to  file  a  cloture  motion. 
That  right  has  been  eetabUabed  by  numer- 
oua  rullngB:  and  that  U  one  of  the  few  oc- 
''Mlone  when  a  Senator  who  hae  the  floor 
and  la  epeaklng  can  be  interrupted. 

So  I  had  aeeiimed  that  If  a  Senator  \mder- 
tookto  epeak  from  tonight  unUl  noon  to- 
morrow, when  noon — the  normal  hour  of  the 
convening  of  the  Senate— arrived,  the  Sen- 
ator then  epeaklng  would  loee  the  floor.  I 
■hould  like  to  have  the  ruling  of  the  Chair 
on  that  point. 


The  FiaaDim  Omca.  The  Parliamen- 
tarian infonnad  the  Chair  that  a  Senator 
then  ipeaklng  would  loee  hia  right  to  the 
floor — at  1  ajn.  tomonow. 

Mr.  Boaeau..  In  other  worda,  such  a  Sen- 
ator would  not  lose  the  floor  until  1  ajn. 
tomorrow? 

The  Fmsemno  Oiricaa.  That  U  correct. 

Mr.  Boaanx.  At  that  time,  such  Senator 
would  be  compelled  to  take  tUa  seat;  and 
then  the  Chair  would  have  a  quonun  call 
commenced,  to  aaeertaln  the  preeence  of  a 
quorum:  and  Immediately  after  the  aaoer- 
tainment  ot  the  preeence  of  a  quorum,  the 
Chair  would  lay  before  the  Senate  the  cloture 
motion,  and  would  put  the  motion  to  a  vote, 
to  determine  whether  it  waa  the  eenee  of  the 
Senate  that  the  debate  be  doeed:  u  that 
correct? 

The  PuBDnto  OmcBt.  That  U  correct. 

Mr.  DOLE.  Mr.  President,  in.  two 
places.  Mr.  RusseU  indicated  that  he 
was  perfectly  familiar  with  rule  XXU. 
and  I  assumed  he  was.  He  was  noted  as 
probably  the  most  informed  Senator  of 
our  time. 
I  read  from  the  Rxcoio  of  that  date: 
Mr.  BosBELL.  I  am  perfectly  famUlar  with 
rule  XXn.  I  think  I  can  recite  it  word  for 
word,  line  by  line.  The  queetlon  I  aaked  wee. 
How  would  rule  XXII  ever  become  operative 
If  a  Senator  were  to  apeak  from  now  until 
13  o'clock  noon  tomorrow,  when  there  la  a 
unanimouB-oonaent  agreement  to  have  the 
Senate  reconvene  tomorrow  at  10  o'clock? 

That  sounds  sort  of  like  what  is  hap- 
pening right  here: 

The  Pasamira  Ovrsss.  If  a  Senator 
were  to  take  the  floor  at  thla  time  and  were 
to  qieak  past  midnight  tonight  and  through 
the  night,  he  could  not  hold  the  floor  after 
1  a.m.  tomorrow  morning,  which  would  be  1 
hour  after  the  eeealon  on  tomorrow  began: 
and,  therefore,  at  1  ajn.  tomorrow  there 
would  be  a  quorum  call,  and  immediately 
following  the  quorum  call  the  Senate  would 
vote  on  the  clotxire  motion. 

That  sounds  like  what  is  happening 
here.  The  same  thing  is  repeated  later. 

This  was  not  a  ruling  by  the  Chair, 
but  it  was  in  response  to  a  question  by 
the  distinguished  Senator  from  Qeorgia. 
Mr.  Russell. 

I  read  from  the  next  section  : 

The  PanmtKO  OrFicn.  But  If  the  Senate 
were  to  be  In  contlnuoua  session  from  this 
time  until  tomorrow,  a  new  problem  would 
arise:  and  in  auch  caae,  a  Senator  who  waa 
apeaking  at  1  a.m.  tomorrow  morning  would 
at  that  time  loee  the  floor 

As  happened  to  Sraator  Schmttt. 

and  commencing  at  1  a.m.  there  would  be 
a  quonun  call:  and  Immediately  after  the 
presence  of  a  quorum  was  ascertained,  the 
Senate  would  vote  on  the  cloture  motion. 

That  did  not  happen  tonight.  I)e- 
cause  a  point  of  order  was  made. 

I  hope  we  do  not  change  this  lightly, 
because  this  time  we  are  the  minority, 
those  who  do  not  want  to  impose  more 
taxes.  The  next  time,  if  may  be  some 
other  group,  a  Democratic  group,  a  con- 
servative group,  a  liberal  group.  If  we  are 
going  to  bend  the  rules  now  or  try  to 
alter  whatever  precedent  we  may  have 
in  order  to  frustrate  the  minority  in  this 
case,  those  of  us  who  are  willing  to 
stay  here,  those  of  us  who  have  stayed 
here  since  6  o'clock,  to  have  a  vote  on 
cloture  at  1:20,  are  now  being  frustrated 
in  that  effort. 


Why  are  we  being  frustrated?  Because 
I  assume  there  are  not  60  votes  over 
there  to  invoke  cloture,  and  maybe 
tomorrow  morning,  by  11  o'clock,  there 
win  be  00  votes. 

I  do  not  quarrd  with  the  majority 
leader  for  trying  to  move  this  thing 
along,  but  I  always  considered  Senator 
Russell  to  be  an  expert.  I  do  not  quairel 
with  the  wisdom  of  the  majority  leader. 
What  we  are  frustrating  is  what  power 
the  minority  has  in  this  effort,  and  I 
hope  that  will  be  ronembered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLXTRE.  Mr.  President,  with 
respect  to  page  13098  of  the  June  9, 
1964  Rkcoro,  I  was  directed  to  it  by  the 
precedents  recited  in  the  manual  that 
Dr.  Riddick  has  submitted,  which  has 
been  approved  by  the  Senate. 

Senator  Mansfield  sought  to  get  a 
unanimous-consent  request  adopted  fix- 
ing the  time  for  a  vote  on  cloture.  Se 
said: 

Mr.  President,  it  Is  my  understanding 
that  there  may  be  speechee  beyond  the 
hour  of  12  o'clock  midnight  tonight.  Under 
the  rules  of  the  Senate,  when  a  motion 
for  cloture  Is  submitted,  1  calendar  day 
must  Intervene,  and  then  on  the  next  day, 
1  hour  after  the  Senate  oonvenee,  there  Is 
a  quorum  call  and  then  the  vote  on  tbe 
cloture  motion. 

He  went  on  to  say  he  wanted  to  pre- 
clude the  possibility  that  that  meant  a 
vote  at  1  o'clock  in  the  mmming,  and  he 
asked  unanimous  consoit  that  the  clo- 
ture vote  occur  at  11. 1  move  to  the  next 
page  of  the  CoNORcssioitAL  Ricohd,  where 
Senator  Russell  said : 

Mr.  President,  I  wss  curious,  from  a  parlia- 
mentary standpoint,  as  to  what  would  trans- 
pire, since  the  majority  leader  has  raised  this 
question.  If  some  Senator  were  to  obtain  the 
floor  and  hold  It  tmtll,  say,  13  o'clock  noon 
tomorrow,  when  would  the  cloture  vote  be 
had? 

The  Panmnfo  Orncn  (Mr.  MOIirmuc  in 
the  chair) .  The  Parliamentarian  states  that 
under  rule  XXII,  "1  hour  after  tbe  Senate 
meeU  on  the  following  calendar  day  but  one," 
Is  when  the  vote  would  come.  If  the  Senate 
remained  In  seeelon  even  until  1  o'clock,  tbe 
vote  would  have  to  come  at  that  time  follow- 
ing the  ascertainment  of  a  quorum. 

"Hie  next  exchange  was  the  one  the 
Senator  from  Kansas  has  read. 

At  the  top  of  the  next  column  on  that 
page: 

"nie  PKEBmnfo  Omen.  The  Parliamen- 
tarian Informs  the  Chair  it  Is  baaed  on  rule 
XXn.  OrdlnarUy  the  Senate  oonvenee  at 
noon,  each  day.  In  such  case,  there  would  be 
a  quroum  call  at  1  p.m..  and  the  quorum 
call  would  be  followed  Immediately  by  the 
vote  on  the  cloture  motion.  But  If  tbe  Sen- 
ate were  to  be  In  continuous  eeealon  from 
this  time  untU  tomorrow,  a  new  problem 
would  arlee:  and  In  such  case,  a  Senator  Who 
was  speaking  at  1  a.m.  tomorrow  morning 
would  at  that  time  loee  the  floor:  and  oom- 
menclng  at  1  ajn.  there  would  be  a  quorum 
caU:  and  Immediately  after  the  preeence  of 
a  quorum  waa  aaoertalned.  the  Senate  would 
vote  on  the  cloture  motion. 

I  do  not  know  how  anyone  can  argue 
that  that  is  not  what  the  rule  has  been 
since  1964.  when  the  Chair  announced 
that  at  the  request  of  Senator  Russell 
and  Senator  Mansfield.  That  ruling  has 
been  in  effect  until  tonia^t.  Now,  sud- 
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dmly,  rather  than  try  to  amend  the 
rules,  we  are  being  asked  to  overturn 
what  the  Senate  has  done  in  the  past  in 
lK>th  its  rules  and  its  practices. 

Mr.  President,  there  Is  reason  to  re- 
quire in  the  rules  that  if  you  want  to 
amend  the  rules,  you  follow  a  certain 
procedure,  including  a  1-day  notice. 

It  would  be  a  sad  day,  in  my  view.  if. 
just  because  it  pinches  a  little  now.  we 
trample  the  rules  of  the  Senate  under 
foot. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  SCHMTTT.  Mr.  President,  we  are 
being  subjected  to  an  extraordinary  set 
of  procedures  this  morning,  many  of 
which.  I  think,  established  some  very 
unfortunate  precedents  or  at  least  pseudo 
precedents. 

The  Chair  began  the  rule  XXU  proce- 
dure, as  I  think  the  Chair  should  have, 
took  my  rights  away  from  the  debate  that 
was  in  progress,  and  then  allowed  a  point 
of  order  in  the  middle  of  the  process,  the 
rule  XXn  cloture  process. 

The  Chair  then  vacillated  at  the  direc- 
tion of  the  majority  leader,  which  I  think 
was  extremely  unfortunate  and  certainly 
could  have  been  avoided. 

Now,  tbe  Chair — the  previous  occu- 
pant of  the  chair — has  cut  off  legitimate 
parliamentary  inquiries;  and  if  the  point 
of  order  is  sustained,  the  Chair  has  said 
that  I  would  not  be  entitled  to  retain 
my  right  to  the  floor. 

I  think  those  are  all  very  serious  mis- 
takes: and  now,  more  serious,  is  the 
effect  of  the  point  of  order  itself. 

For  the  convenience  of  some  Senators, 
we  would  amend  the  rules  of  the  Senate, 
essentially,  and  sacrifice  cloture. 

If,  as  the  Senator  from  Alaska  has  in- 
dicated, a  determined  group  of  Senators 
or  one  Senator  wanted  to  maintain  de- 
bate. 

I  am  not  one  who  ordinarily  likes  to 
see  cloture  invoked,  but  it  is  a  rule  of  the 
Senate,  and  I  do  not  think  we  should 
sacrifice  it  in  this  way. 

I  hope  the  Chair  will  not  sustain  the 
point  of  order. 

Hie  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  continue  to  hear  references  to  this  Coh- 
CKEssioifAL  Rxcoko  and  the  response  of 
the  Chair  to  a  parliamentary  inquiry  on 
June  9.  1964,  as  a  ruling.  That  is  not  a 
ruling.  The  Chair  rules  on  a  point  of 
order.  No  point  of  order  was  raised.  Tliat 
is  the  difference  lietween  a  ruling  and  a 
parliamentary  inquiry.  So  there  has  not 
been  any  ruling. 

Mr.  President,  Senator  Russell's  name 
has  been  invoked.  I  was  here  and  had 
some  tutelage  under  Senator  Russell.  I 
have  always  felt  that  he  was  my  mentor. 

The  Richard  B.  RusseU  Building  is 
named  the  Richard  B.  Russell  Building 
because,  in  his  honor.  I  introduced  a  reso- 
lution asking  that  the  building  be  named 
the  Richard  B.  Russell  Building. 

I  often  have  said  Uiat  the  two  greatest 
men  I  ever  met  in  my  life  were  Richard 
B.  Russell  and  my  coal-miner  foster 
father.  So  I  thought  a  lot  of  Senator 
Russell.  It  is  he  who  taught  me  to  read 
the  precedents-^iot  Just  the  rules,  but 
the  precedents. 
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So  much  for  Senator  Russell.  He  was  a 
groit  parliamentarian.  I  revered  his 
name. 

Mr.  President,  at  the  beginning  of  that 
colloquy.  Mr.  Mansfield  said  this : 

la  It  tbe  understanding  of  tbe  Chair  that 
at  the  ooneluaion  of  businees  today,  or  if 
the  buaineeB  goes  beyond  the  hour  of  mid- 
night, the  Senate  will  meet,  under  Uie  mo- 
tion for  cloture  laid  down,  at  10  o'clock  on 
Wednesday  morning? 

The  PewwfffTffl  OmciB.  Tbe  Senator  from 
Montana  la  correct. 

Mr.  Mambtixlo.  Is  It  the  understanding 
of  the  Chair  that  at  that  time  there  wiU  be 
1  hour  of  debate,  beginning  at  the  conclu- 
sion of  the  prayer  and  ending  at  11  o'clock, 
approximately? 

The  PaKBumrG  OmcBs.  The  Parliamen- 
tarian informs  the  Chair  that  1  hour  after 
the  Senate  convenes  there  wUl  be  a  quorum 
caU.  Upon  the  ascertainment  of  a  quorum 
a  vote  wlU  be  had,  by  yeas  and  nays,  on  the 
cloture  motion. 

In  the  middle  column  at  the  bottom  of 
page  13098  Mr.  Mansfield  said  this: 

In  order  to  preclude  any  possibility  that 
the  procedure  agreed  to  under  the  Sen- 
ate nUes  may  be  forestalled,  and  with  the 
full  accord  of  the  distinguished  Senator  from 
West  Virginia  (Mr.  Btsd),  I  ask  unanimous 
consent  that  the  cloture  vote  be  taken  to- 
morrow, Wedneeday,  after  determining  that 
a  quorum  Is  preeent,  beginning  at  the  hour 
of  11  ajn. 

Then  ensued  the  colloquy  that  we  have 
all  been  talking  about,  but  it  is  obvious 
from  the  beginning  of  that  colloquy  that 
Mr.  Mansfield  was  not  sure,  that  based 
on  the  responses  of  the  Chair  to  Mr. 
Mansfield's  initial  questions  it  was  un- 
clear as  to  whether  that  vote  would  oc- 
cur at  1  o'clock  the  following  morning 
or  whether  it  would  occur  at  1  o'clock  in 
the  afternoon  or  1  hour  after  the  Senate 
came  in.  So  that  colloquy  ensued  and 
then  in  the  middle  of  the  column  of  page 
13099  Mr.  Mansfield  repeated  his  re- 
quest, and  at  the  bottom  of  the  third 
column  on  page  13099  the  Presiding  Of- 
ficer put  the  question,  and  it  was  not  ob- 
jected to  and  so  the  hour  was  set  for  a 
cloture  vote. 

That  resolved  the  matter  in  that  in- 
stance. But  in  this  instance  there  was 
no  request  made  for  the  cloture  vote  to 
occur  at  the  given  hour  tomorrow. 

Tliat  was  no  ruling.  That  matter  has 
not  been  resolved  by  the  Senate,  and  I 
think  the  Senate  should  resolve  it,  be- 
cause it  is  very  obvious  that  cloture 
votes  can  occur  in  the  future  only  at  1 
o'clock  in  the  morning  if  a  Senator  on 
the  oppoislng  side  so  determines  and  gets 
the  fioor  and  can  stand  on  his  feet  long 
enough. 

So  I  hope,  Bfr.  President,  again  that 
my  point  of  order  is  sustained. 

Mr.  STEVENS.  Mr.  President.  I  yield 
the  time  to  the  Senator  from  North 
Carolina  and  the  Senator  from  Texas 
as  they  wish  to  divide  it. 

Mr.  HELMS.  I  defer  to  my  friend  from 
Texas. 

The  PRESIDINQ  OFTTCER.  The  Sen- 
ator from  Texas. 

Mr.  TOWER.  Mr.  Presklent,  for  the 
benefit  of  the  Senate.  wUl  the  Cludr  re- 
state the  point  of  order  raised  by  the 
Senator  from  West  Virginia^  WiU  the 
Chah:  restate  it? 

The  PRESIDING  OFFICER.  The  point 


of  order,  as  the  Chair  understands  It,  la 
that  under  rule  «»ii,  tbe  Senate  not 
having  met  anew  on  this  tbe  seoond  day 
following  the  flUng  ot  the  cloture  mo- 
tion, the  Chair  should  not  Invoke  tbe 
cloture  procedure  at  tbis  point.  If  the 
Senate  stays  in  omtinuoas  sfsiiiw  past 
the  hour  that  it  is  supposed  to  convene 
again  tomonow 

Mr.  TOWER.  May  I  inquire  d  tbe 
Chair,  does  the  rule  specUy  that  tbe 
Senate  must  liave  met  anew? 

•Hie  PRESIDINO  OFFICER.  WiU  the 
Senator  suspend  for  a  moment  whUe  the 
Parliamentarian  cbecks? 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  taken 
by  the  Chair  to  restate  the  point  of  order 
not  he  charged  to  either  side. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Chair  was  able  to  complete  his  state- 
ment on  tbe  point  of  order. 

The  PRESIDINO  (SPFECER.  This  is 
not  being  charged  to  either  side  and  if 
the  Senator  from  Texas  wiU  be  so  gra- 
cious the  Cbair  wishes  to  rmeat  tbe 
questi(m  before  tbe  Senate  as  the  Sena- 
tor from  Texas  requested. 

If  that  is  the  case,  that  is.  that  tbe 
Senate  stays  in  continuous  session,  then 
the  standing  order  of  the  Senate  requir- 
ing the  Senate  to  convene  each  day  at 
noon  contrbls  ami  1  hour  after  that  time 
the  Senate  would  go  into  the  cloture 
procedure. 

Mr.  ROBERT  C.  BYRD.  Except  wben 
otherwise  ordered.  In  this  case  it  would 
be  10  o'clock. 

The  PRESIDINO  OFTTCER.  ExcqA 
vrhea  otherwise  ordered  as  the  majority 
leader  has  stated. 

The  Chahr  wiU  read  tbe  rule  for  tbe 
instruction  of  the  Senator  from  Texas 
as  he  has  requested. 

This  is  page  21.  and  the  rdevant  rule 
reads: 

and  one  hour  after  the  Senate  meeta  on  the 
foUowlng  '^}'^'*"'  day  but  one.  be  ahaU  lay 
the  motion  before  the  Senate  and  direct  that 
the  Secretary  caU  the  rOIl,  and  upon  the 
ascertainment  that  a  quorum  la  preeent,  tbe 
Presiding  Ofllcer  shaU,  without  debate,  sub- 
mit to  the  Smate  by  a  yea-and-nay  vote 
the  question: 

The  Chair  wiU  repeat  the  first  clause 
f (M*  ttnptiarie,  "and  1  houT  after  tbe  Sen- 
ate meets  on  the  f  (dlowing  calendar  day 
but  one," 

Tbe  Soiator  from  Texas. 

Mr.  TOWER.  I  thank  the  Chair. 

So  the  rule  states  1  hour  afto'  the 
Senate  meets  and  does  not  say  after  tbe 
Senate  meets  anew,  for  this  whole  matto- 
tums  on  a  construcUon  of  tbe  word 
"meets." 

What  was  the  intent  ot  the  f  ramers 
ot  the  rule  when  it  was  couched  In  tbls 
language?  Is  there  any  precedent?  It  has 
ah-eady  been  stated  by  the  Chair  that 
thoe  is  no  precedent.  Tlierefore,  a  new 
precedoit  is  being  made  here  tonl^t. 
Originally,  the  purpose  of  this  rale  was 
to  prevent  flUbustering  against  a  vote  on 
a  cloture  motion.  But  we  are  thwarting 
the  original  intent  here  and  now  in  txy- 
ing  to  put  olf  a  vote  on  cloture. 

I  suggest  that  we  are  doing  It  to  qiaie 
some  embarrassment  and  we  are  setting 
a  dangerous  precedent  In  tbe  process.  It 
aivears  these  days  that  we  can  wrap  and 
bend  the  rules  to  suit  our  purposes. 
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I  hftTB  no  question  tn  my  mind  what 
the  oateome  wUlbe.  It  will  be  a  straight 
party  line  vote  in  all  probability,  at  least 
on  that  side  of  the  aisle.  We  may  be 
somewhat  Independent  over  here,  not  as 
dttwlpWT'f^  as  some  of  us  like  to  see  them 
sometimes.  But  I  have  little  doubt  what 
the  outcome  will  be.  But  reflect  on  it 
because  perhaps  Senators  are  setting  a 
precedent  here  that  someday  the  minor- 
ity can  usetolts  advantagSL 

The  PRESnXNO  onflClSK.  A  minute 
Senator  from  North  Carolina. 

Mr.  wwf -Ma.  How  much  time  remains? 

The  PRESIDINa  OJfFICKH.  A  minute 
and  S  seconds. 

Mr.  HEUiS.  I  thank  the  Chair. 

Mr.  President.  It  may  be  that  the  Sen- 
ator from  North  Carolina  has  almost  as 
many  credentials  to  Invoke  the  name  of 
Olck  Russell  as  anyone  dse  in  this 
Chamber.  I  was  here  In  the  early  1950's 
and  I  served  on  his  campaign  staff  when 
he  unsuccessfully  sought  the  Presidency. 

I  know  how  he  felt  about  preserving 
the  rules  of  the  Senate.  And  I  recall  on 
one  occaslmi  when  he  remarked  about  a 
Senator  who  attempted  to  change  the 
rules  by  precedent  and  he  said.  "If  he 
had  won,  he  would  have  won  as  a  matter 
of  ego.  but  he  would  have  won  a  peer 
victory  for  the  U.8.  Senate." 

I  am  sorry  this  question  came  up  and 
I  wonder  if  the  Senator  from  West  Vir- 
ginia one  day  will  not  rue  the  day  that  he 
brought  It  up  and  it  Is  for  that  reason 
that  I  Impkffe  Senators  to  think  care- 
fully about  what  they  are  doing  as  they 
vote. 

Now,  Mr.  President,  I  move  to  table  the 
point  of  order  and  I  ask  for  the  yeas  and 
nays.       

Hie  PRBBIDINO  OFFICER.  Is  there  a 
sufficient  second  ? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
do  I  have  anytime  remaining? 

The  PRE8IDINO  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  ROBERT  C.  BTRD.  I  thank  the 
Chair.      

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  of  the 
Senator  from  North  Carolina  to  lay  on 
the  table  the  point  of  order  of  the  Sena- 
tor from  West  '^Hrglnia. 

On  the  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roU. 

The  legislative  cleric  caUed  the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bosnr), 
the  Senator  from  Arlsona  (Mr.  DiCom- 
cnn) .  the  Senator  from  New  Hampshire 
(Mr.  Doix»),  the  Senator  from  Alaska 
(Mr.  GiAvn),  the  Senator  from  Louis- 
iana (Mr.  JoBmroir),  the  Senator  from 
Massachusetts  (Mr.  KnmnT).  the  Sen- 
ator from  Louisiana  (Mr.  Loho)  ,  the  Sen- 
ator from  Washington  (Mr.  MsainTaoir), 
the  Senator  from  South  Dakota  (Mr. 
McOovnuf),  the  Senator  from  Georgia 
(Mr.  NoMw ) ,  the  Senator  from  Connecti- 
cut (Mr.  Rnicorr).  the  Senator  from 
Tennessee  (Mr.  Sassu).  the  Senator 
from  Mississippi  (Mr.  Smnns).  the 
Senator  from  Florida  (Mr.  Sroai).  and 
the  Senate  from  Georgia  (Mr.  Tai.- 
MADoi)  are  necessarily  absent. 


Mr.  trilSVENS.  I  announce  that  the 
SenatOT  from  Tennessee  (Mr.  Baksr)  ,  the 
Senator  from  Arlsona  (Mr.  Golbwatu)  , 
the  Senator  from  ITtah  (Mr.  Hatch)  ,  the 
Senator  from  Pennsylvania  (Mr.  Hnm) . 
the  Senator  from  Kansas  (Mrs.  Kasu- 
BAOif).  the  Senator  from  Nevada  (Mr. 
Lazalt).  the  Senator  from  Oregon  (Mr. 
Packwood).  the  Senator  from  Illinois 
(Mr.  Pkkct).  the  SenaUn-  from  South 
Dakota  (Mr.  Pusslxs)  .  the  Senator  from 
Vermont  (Mr.  STArroan) ,  and  the  Sena- 
tor from  North  Dakota  (Mr.  Toumc)  are 
necessarily  absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Utah  (Mr. 
Hatch)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  wish- 
ing to  vote? 

The  resiilt  was  annoimced — ^yeas  30, 
nays  44,  as  follows: 

[RoUoaOl  Vote  No.  476  Lag.] 

TXA8— ao 


Annatrong 

Oam 

Roth 

B«Union 

Hatfield 

Schmltt 

BoachwttB 

Hayakawa 

Schwelker 

ClMfM 

Helma 

Slmpaon 

Oochimn 

Humphrey 

Stevena 

OotMO 

JavlU 

Thurmond 

DAnfortb 

JepMD 

Tower 

Dole 

Lugar 

Wallop 

Domenlcl 

Mcaure 

Warner 

Durenberger 

NATS— 44 

Weicker 

Baucua 

Bacleton 

Uorgan 

Bayh 

■zon 

lloynlban 

Bentaen 

Fold 

Muakle 

BldMi 

Olenn 

Helaon 

Brmdley 

Hart 

Pell 

Bumpen 

Heflln 

Prounlre 

Burdlck 

Holllnga 

Pryor 

Byrd. 

Huddleaton 

Randolph 

Barry  F..  Jr 

Inouye 

Rlegle 

Byrd,  Robert  C.  Jackaon 

Sarbanea 

Cannon 

Leahy 

Stevenaon 

Cbllea 

Lerln 

Stewart 

Cburcb 

Mataunasa 

Taongaa 

Cranaton 

Ifalcher 

WUllama 

Culver 

lletaenbaum 

Zorlnaky 

NOT  VOTINO— as 

Baker 

Kaaaebaum 

Preaaler 

Boren 

Kennedy 

Rlblooff 

DeOonclnl 

Lasalt 

Saaaer 

Durkln 

Lon« 

SUfford 

Ooldwater 

Stennia 

OraTel 

Macnuaon 

Stone 

Hatch 

Munn 

Talmadge 

Heinx 

Packwood 

Touns 

Johneton 

Percy 

So  the  motion  to  lay  on  the  table  was 
rejected.  

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs 

Mr.  HELICS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  do  not 
want  it  on  my  conscience  that  I  did  not 
do  everjrthing  I  could  to  preserve  the 
precedents  of  the  Senate.  Therefore,  in 
accordance  with  the  previous  order,  I 
move  that  the  Senate  stand  in  recess, 
and  I  ask  for  the  yeas  and  nays. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
that  motion  is  normally  made  by  the 
leadership.  I  would  hope  Senators  would 
respect  that. 

The  PRESIDING  OFFICER.  Hie  mo- 
tion is  not  debatable. 

The  yeas  and  nays  have  been  re- 
quested. Is  there  a  sufBclent  second? 
There  Is  a  sufficient  second. 

The  yeas'  and  najrs  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  that  the 


Senate  stand  in  recess  In  accmdance 
with  the  previous  order.  The  yeas  and 
najrs  have  been  ordered,  and  the  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Boinr), 
the  Senator  from  Arizona  (Mr.  DbCoh- 
cnn) ,  the  Senator  from  New  Hampshire 
(BCr.  DuBKOf ) .  the  Senator  from  Alaska 
(Mr.  GiAVKL),  the  Senator  from  Louisi- 
ana (Mr.  Johnston),  the  Senator  from 
Massachusetts  (Mr.  KzmncDT),  the  Sen- 
ator from  Louisiana  (Mr.  Loho),  the 
Senator  from  Washington  (Mr.  Maonu- 
soN).  the  Senator  from  South  Dakota 
(Mr.  McOovnN),  the  Senator  from 
Georgia  (Mr.  Nunm),  the  Senator  from 
Connecticut  (Mr.  Ribicofv),  the  Senator 
from  Tennessee  (Mr.  Sasskr),  the  Sena- 
tor from  Mississippi  (Mr.  Stinhis)  ,  the 
SenaUn-  from  Rorida  (Mr.  Sromc),  and 
the  Senator  from  Georgia  (M^.  Tal- 
MAOGK)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Idr.  Baxm), 
the  Senator  from  Arizona  (M^.  Gold- 
watkr),  the  Senator  from  Utah  (Mr. 
Hatch)  ,  the  Senator  from  Pennsylvania 
(Mr.  Hmn),  the  Senator  from  Kansas 
(Mrs.  Kasskbauii  ) ,  the  Senator  frcm  Ne- 
vada (Mr.  Laxalt),  the  Senator  from 
Oregon  (Mr.  Packwood),  the  Senator 
from  Illinois  (Mr.  Piacr),  the  Senator 
from  South  Dakota  (Mr.  Putssun) ,  the 
Senator  from  Vermont  (Mr.  STAnou), 
and  the  Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Utah  (Mr. 
(Hatch)  would  vote  "yea". 

The  PRESIDING  OFFiC'EH.  Is  there 
any  other  Senator  In  the  Chamber  wish- 
ing to  vote. 

The  result  was  announced — ^yeas  30, 
nays  44,  as  follows : 

(BoUcaU  Vote  No.  4T7  Lag.] 


Annatrong 

Oam 

Roth 

BcUmon 

Hatfield 

Schmltt 

Boachwtta 

Hayakawa 

Schwelker 

Chafee 

Helma 

Slmpaon 

Cochran 

Humphrey 

Stevena 

Oohen 

Javltt 

Thurmond 

Danforth 

Jepaen 

Tower 

Dole 

Lugar 

WaUop 

Domenid 

Mcaure 

Warner 

Mathlaa 
NATS— 44 

Weicker 

Baucus 

Bagleton 

Morgan 

Bityh 

Bson 

Moynlhan 

Bentaen 

Ford 

Muakle 

Bidea 

OHenn 

Ndaon 

Bradley 

Hart 

PeU 

Bumpen 

Heflln 

Prounlre 

BuntU* 

Holllnga 

Byrd. 

Huddleaton 

Randolph 

Harry  F.,  Jr. 

Inotiye 

Rlegle 

Byrd,  Robert  0.  Jackaon 

Sarbanea 

Leahy 

Stevenaon 

CMlaa 

Levin 

Stewart 

OhMTCh 

liataunaga 

Taongaa 

Oranston 

tSrieber 

WUllama 

Culver 

lietaenbaum 

SSorlnaky 

NOT  VOTINO— as 

Baker 

Kaaaebaum 

Preaaler 

Boren 

Kennedy 

Rlblooff 

DeOnnclnl 

Lasalt 

SUMT 

Durkln 

Long 

Stafford 

Ooldwater 

Stennia 

Oravel 

llagnuaon 

Stone 

Hatch 

Nunn 

Talmadge 

Hetna 

Packwood 

Toung 

Johnston 

So  the  motion  was  rejected. 
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The  PREBIDENG  O^nCER.  Tlie  ques- 
tion now  recurs  on  the  point  of  order 
lalsed  by  the  Senator  from  West  Vir- 
ginia (Mr.  RoBsn  C.  Bna) . 

The  Chair  would  request  the  courteous 
attention  of  the  Senate  to  a  statement. 
Mr.  STEVENS.  Mr.  President,  before 
the  Cludr  reads  the  statement,  the  Sen- 
ator has  one  last  parliamentary  Inquiry. 
The  PRESIDING  OFFICER.  The  Sen- 
ator wlU  state  it. 

Mr.  STEVENS.  Mr.  President,  is  there 
any  debatable  motion  that  can  be  made 
against  this  point  of  order  at  this  point? 
The  PRESIDING  omcER.  The  Par- 
liamentarian informs  the  Chair  that  he 
cannot  think  of  any.  [Laughter.] 

Mr.  STEVnVS.  Mr.  President.  I  was 
trying  to  think  of  one.  also,  because  I 
live  11  hours  away  from  here  by  air.  We 
are  about  ready  to  change  this  precedent 
so  that,  on  the  whim  of  the  maJcvity 
leader,  who  is  my  good  friend,  a  cloture 
vote  can  take  place. 

Tlie  reason  we  put  up  the  rule  was  so 
there  would  be  certainty.  And  now  it  is 
going  to  be  whenever  the  day  starts 
anew,  determined  by  the  majortty  leader. 
There  is  no  certainty  In  this  rule. 

I  wish  there  were  something  I  could 
debate,  because  I  might  get  my  voice 
back  a  little  bit  on  this  one.  The  more 
I  think  about  it.  the  more  I  tUnk  this 
action  certidnly  discriminates  against 
those  of  us  who  have  a  very  hard  time 
coming  back  and  forth  between  our 
homes  and  this  Senate. 

The  PRESIDING  OIVICEK.  Tbn 
Ctaii  begs  to  remind  the  Senator  ftom 
Alaska  that  the  matter  has  not  been 
decided. 

The  Chair  will  now  read  a  statement. 

Even  though  responses  of  the  Chair 
to  parliamentary  inquiries  are  not  bind- 
ing on  the  Senate  because  they  are  not 
subject  to  appeal,  the  Chair,  in  invoking 
the  clotiire  procedure  at  1  ajn.  this 
morning,  did  so  because  it  f«lt  it  should 
follow  the  only  precedent  the  Senate 
had  on  the  point. 

Now.  a  point  of  order  has  been  made 
challenging  that  precedent.  Because  the 
Soiate  itself  has  never  spoken  to  this 
issue,  and  because  it  is  a  most  Important 
issue,  the  Chair  will  Invoke  its  discre- 
tion, under  rule  ZZ.  and  submit  the 
question  to  the  Senate  for  its  decision 
ab  initio. 

Tbe  question  then  is:  Is  the  point  of 
order  well  taken? 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OITCCER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  3^eas  and  nasrs  were  ordered. 

Mr.  CHILES  addressed  the  Chair. 

The  PRESIDING  OFnOKK.  The 
Chair  recognises  the  Senator  ftom 
Florida  (Mr.  Chilbb). 

BCr.  CHILES.  Mr.  President,  that  Is 
not  debatable? 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ate is  correct,  that  Is  not  debatable. 
The  cleric  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Oklahoma  (Mf.  Borsh). 


the  Senator  from  Atliona  (Mr.  DbOoh- 
cm) .  the  Senator  from  New  Hampshire 
(Mr.  DoBKnr) .  the  Senator  from  Alaska 
(Mr.  GsAVKL).  the  Senator  from  Loui- 
siana (Mr.  JoHNBTOH).  the  Senator  from 
Massachusette  (Mi.  Kcmnvr) .  the  Sen- 
ator from  Louisiana  (Mr.  Long),  the 
Senator  from  Washington  (Mr.  Macnu- 
son).  the  Senator  from  Georgia  (Mr. 
Nunn),  the  Senator  from  Connecticut 
(Mr.  Rnicorr),  the  Senator  from  Ten- 
nessee (Mr.  SABBct).  the  Senator  from 
Mississippi  (Mr.  Bftwrnwrn).  the  Senator 
from  FlOTida  (Mr.  Stone)  .  and  the  Sen- 
ator from  Georgia  (Mr.  Talmaogc)  are 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baxbs). 
the  Senator  from  Arinxia  (Mr.  Golb- 
WATBK).  the  Senator  from  Utah  (Mr. 
Hatch)  .  the  Senator  from  Pennsylvania 
(Mr.  Hnra).  the  Senator  from  Kansas 
(Mrs.  Kassbbaom).  the  Senator  from 
Nevada  (Mf.  LazALT) .  the  Senator  from 
Oregon  (Mr.  Pacxwoob).  the  Senator 
from  Illinois  (Mr.  Pbct).  the  Senafav 
from  South  DakoU  (Mr.  PussLia),  the 
Senator  from  Vennont  (Mr.  Staitorp)  . 
and  the  Senator  from  North  Dakota  iUx. 
Young)  are  necessarily  absent 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Utah  (Mr. 
Hatch)  would  vote  "nay." 

The  PRESIDING  OFFICER.  Have  all 
Senators  in  the  Chamber  wishing  to  vote 
done  so? 

The  result  was  announced— yeas  43. 
najrs  32.  as  follows: 

(BoUcaU  Vote  No.  478  Leg.] 
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Baucus 

Bayh 

Bentaen 

Bidm 

Bradley 

Bumpen 

BunUdE 

Byrd.  Robert  C. 

Cannon 

ChUea 

Church 

Cranaton 

Culver 

Bkgleton 

Bzon 


Ford 

Moynlhan 

Olenn 

MuaUe 

Hart 

Nclaon 

Heflln 

Pdl 

HbUlnga 

Pioxmlre 

Huddleaton 

Inouye 

Baadolph 

Jacteon 

Rli«le 

T^eahy 

Sarbanea 

Levin 

Stevenaon 

M^Qovem 

Stewart 

Matminaga 

Taongaa 

MUcber 

WUllama 

ISetsenbaum 

lioiian 

Annatrong 
Bdlmon 
Boachwlta 
Byrd. 

Harry  F..  jr. 
Chafee 
Oodiraa 
Ooben 
OanAxOi 
Dole 
Damenld 


NATS— S2 

DttrenlMCcer  Roth 

Oam  Schmltt 

Hatfleld  SdiweUcer 

Hayakawa  Slmpaon 

Halma  Stevma 

Humptazey  Thurmond 

Javtta  Tower 

Jepaan  WaUop 

Lugar  Warner 

McClure  Welder 

Matlilaa  Zorlnaky 
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Waaawhanm  Hlhicaff 

Kennedy  SMaer 

OaOondnl  Laialt  StaOtwd 

Duikln  Long  Stennia 

Ooldwater  Magnuaon  Stooei 

Otmvel  Nonn  TWmadge 

Hatch  Padtwood  Toung 

Helns  PflKy 

Johnston  Preaaler 

The  PRESIDING  OFFICER.  Tlie  pohit 
of  order  Is  sustained. 

BCr.  ROBERT  C.  BYRD.  BCr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  pomt  of  order  was  sustained. 

BCr.  CANNON.  BCr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Tbe  PRESIDING  O^nCER.  The  Chair 
recognises  the  fPf«^faw  from  New  Mexico. 
BCr.  SCHBCTTT.  BCr.  President.  I  re- 
claim the  right  to  the  floor. 

The  procedure  for  dotore  having  been 
levoked  by  (he  ruling  of  the  Chair  sus- 
tained by  the  Senate  my  partfamwifry 
inqtdry  is  to  the  effect,  does  the  Chair 
agree  with  that  statement? 

The  PRESIDING  OFFTCER.  Hie  CSiair 
recogniaed  the  Senator  from  New  BCexleo 
and  does  not  find  it  necessary  to  make 
any  further  statement. 

BCr.  SCHMITT.  BCr.  President.  I  hope 
that  at  some  subsequent  time  another 
occupant  of  the  chair  will  recognise  that 
with  the  vitiatian  of  that  cloture  pro- 
cedure the  Senator  whoee  rights  were 
usurped  by  it  would  receive  recognition 
as  a  matter  of  right  and  that  my  col- 
leagues, aiwever  they  might  be  in  that 
position  should  it  happen  again,  wffl 
tealiae  that  it  is  InuMnrtant  to  maintain 
that  "precedent"  and  if  necessary  to 
proceed  to  a  point  of  order  If  the  Oiair 
does  not  so  recognise. 

The  PRESIDING  O^CER.  Will  the 
Senator  suspend  toe  a  moment  while 
the  Chair  consults  the  Parliamentarian? 
The  Senator  has  made  a  serious  state- 
ment. 

wm  the  Senate  be  In  order? 

The  Chair  will  state  that  should  sudi 
a  question  arise  in  a  proper  context  as 
the  Chair  Judges  such  a  ruling  wUl  be 
made.  It  is  not  the  Judgment  of  the 
Ctaii  that  there  is  such  a  context. 

The  Senator  from  New  BCodoo  soo^t 
recognition  and  was  recogniaed.  Hie 
matter  so  far  as  the  CtiaXr  is  conoemed 
is  concluded  at  this  point.  It  would  be  a 
case  of  first  impression  which  the  Cliair 
does  not  think  the  hour  prmier  or  the 
occasion  fitting  to  deal  with. 

Mr.  SCHBCTTT.  BCr.  President,  we  have 
on  the  record  a  statement,  then,  of  first 
Impression  by  a  previous  occupant  of  the 
Chair  that  the  right  of  the  Senator  from 
New  Mexico  did  not  exist  to  retain  the 
floor  if  the  cloture  mocedure  was  vitiated 
and  again  I  shall  Just  repeat  that  if  that 
ri^t  had  not  been  recognised  by  the 
Chair,  then  I  would  have  made  a  point 
of  order  to  establish  that  rl^t.  I  wHl 
not  so  do  tonight  because  it  is  unnec- 
essary having  achieved  recognitian. 

But  I  hope  again  that  the  Senate,  both 
sides  of  the  aisle,  whatever  their  fedlngs 
may  be  about  the  preceding  procedural 
wrangle.  wiU  recognise  that  if  such  an 
actkm  occurs  in  the  future  they  wUl 
make  a  point  of  onto-  because  the  most 
sacred  rii^t  ol  any  Senator  is  the  right 
to  the  floor.  It  must  be  maintained. 

BCr.  President,  iitom.  we  were  so  un- 
f  ortunatdy  interrupted  we  woe  discuss- 
ing the  minimum  tax. 

BCr.  SICVENS.  WUl  the  Senator  yield 
to  me  without  losing  his  ili^t  to  the 
floor?  

BCr.  SCHMITT.  I  am  happy  to  yield 
for  a  question. 

BIr.  STEVENS.  I  wish  to  have  him 
yldd  to  me  fta-  the  purpose  of  making  a 
parliamentaiy  inqubry. 

BCr.  SCHBCTTT.  I  am  happy  to  yidd  for 
the  purpose  of  making  a  parliamentaiy 
inquiry  without  losing  the  right  to  the 
floor. 

Mr.  tflTSVENB.  I  heard  the  distin- 
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gulahed  Somtor  from  Coonectlcut  raise 
m  QiMBtton  tbat  wbs  In  my  mind.  Mr. 
Preiklait  muter  the  i»eoedent  that  was 
Just  estabUabed.  when  does  the  vote  take 
place  on  the  cloture  petltioin? 

Hie  PRESIDINO  OFFICER  (Mr. 
PiTOK).  It  depmds  on  whether  or  not 
the  Bfpate  stays  In  cfmtlnuous  session 
past  the  hour  of  10  ajn. 

Mr.  STCVENS.  Another  paiilamentary 
inquliy. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator wiU^aAe  It. 

Mr.  STEVENS.  Did  we  not  set  the 
iweoedcnt  as  when  the  Senate  begins 
anew  on  this  day? 

Tlie  PRESIDINO  OFFICER.  Will  the 
Senator  please  repeat  the  inquiry? 

Mr.  STEVENS.  It  was  my  understand- 
iag  that  the  point  ci  order  was  that  that 
m^ion  would  be  voted  on  within  1  hour 
after  the  Senate  commences  anew  on  this 
calendar  day.  Is  that  correct?  Is  that  the 
potnt  of  order  we  Just  estahliabed? 

The  PRESIDINO  OFFICER.  But  if  the 
Senate  stajrs  in  canttnuous  session,  the 
standing  order  is  to  convene  each  day  at 
12  noon  and  to  have  a  praver  at  that 
Ume  each  day.  Even  if  the  Senate  is  in 
continuous  session,  that  would  be  con- 
strued to  mean  that  that  would  be  the 
start  of  the  session. 

Mr.  STEVENS.  Will  the  Chair  tell  the 
Senator  from  Alaska,  Is  the  vote  going 
to  take  place  at  11  o'clock  or  1  o'clock? 

Mr.  ROBERT  C.  BYRD.  Will  the  Chair 
withhold  the  next  question?  

The  PRESIDINO  OFFICER.  The 
Chair  does  not  know  at  this  point. 

Mr.  ROBERT  C.  BTRD.  I  want  to  be 
sure  we  heard  the  Chair  correctly. 

The  PRESIDINO  OPTCCER.  Whether 
the  Senate  stays  in  continuous  session  or 
not. 

Mr.  ROBERT  C.  BYRD.  In  this  in- 
stance. 

Mr.  STEVENS.  Mr.  President,  I  believe 
the  Senator  from  New  Mexico  has  the 
Boor,  and  I  am  happy  to  yield  to  the 
Senator  from  West  ^Hrginia  for  a  parlia- 
mentary inquiry. 

Mr.  ROBERT  C.  BYRD.  I  thimfc  the 

OWlBtOI'. 

IXd  I  understand  the  Chair  to  say  in 
view  of  the  fact  the  Senate  wiU  be  meet- 
ing at  10  o'clock  this  morning  if  it  re- 
cessed and  came  back  in  it  will  have  to 
come  back  in  at  lO  o'clock  under  the 
order  previously  entered,  but  if  It  stays 
in  continuous  session,  the  1  hour  would 
begin  running  at  10.  or  did  the  Cteir 
say  it  would  begin  running  at  noon? 

Tlie  PRESIDINO  OFFICER.  The  hour 
win  begin  running  at  noon. 

Mr.  ROBERT  C.  BYRD.  NO:  the  point 
of  order  estabUAed  that  point  that  it 
would  begin  running  at  noon  in  accord- 
ance with  the  resolution  that  was  agreed 
to  at  the  beginning  of  the  session  imless 
otherwise  ontared  and  in  this  case  it  has 
been  otherwise  ordered.  The  Senate  is  to 
come  in  at  10  ajn. 

"nub  PRESIDINO  OnflClJlH.  But  If 
the  Senate  stays  in  continuous  session 
past  10  o'dodc  it  would  start  running  at 
12  o'clock,  the  Chair  to  so  advised. 

Mr.  ROBBVr  C.  BYRD.  That  to  not 
what  the  Senate  Just  voted.  The  Senate 
Just  vc*ed.  and  I  made  it  very  dear  hi 


my  statement,  that  in  the  event  the 
Senate  to  in  continuous  session  and  there 
to  no  <H>Portunity  to  recess  or  adjourn 
then  the  meeting  time  would  begin  In 
accordance  with  the  daily  meeting  time 
set  forth  in  the  resolution  at  the  begin- 
ning of  the  session,  which  to  12  o'clock 
meridian  unless  "otherwise  ordered." 
and  in  thto  instance,  I  say  with  all  re- 
spect to  the  ClMlr— I  reaUie  it  to  late  in 
the  night  but  early  in  the  morning— 
that  in  thto  instance  the  meeting  time 
would  be  10  ajn.  as  previously  set. 

Mr.  TOWKR.  Will  the  Senator  from 
New  Mexico  yield  without  losing  hto 
ri^t  to  the  floor? 

The  PRESIDINO  OFnCER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOLE.  Will  the  Senator  yldd? 

Mr.  SCHMTTT.  I  yield  to  the  Senator 
from  Texas  without  losing  my  right  to 
the  floor. 

Mr.  TOWER.  I  suggest  that  while  we 
are  in  the  process  of  formulating  the 
rules  here  it  would  save  a  great  deal  of 
time  and  tedious  communication  if  the 
distinguished  majority  leader  would 
take  the  chair. 

Mr.  ROBERT  C.  BYRD.  I  will  be  glad 
to. 

Mr.  DOLE.  Will  the  Senator  yidd  for 
a  parliamentary  inquiry? 

Mr.  SCHMTTT.  I  yidd  to  the  Senator 
from  Kansas  for  a  parliamentary 
inquiry. 

Mr.  ROBE31T  C.  BYRD.  The  Senator 
wishes  me  to  take  the  chair. 

Mr.  MoCLURE.  Yes.  He  to  running  the 
show.  He  may  as  wdl  do  it  from  there. 

Mr.  HELMS.  We  have  now  diminated 
the  middle  man. 

[Laughter.] 

Several  Senators  addressed  the  Chair. 

The  PRESIDINO  OFFICER  (M^. 
Robert  C.  Btrs)  .  The  Senator  from  New 
Mexico. 

Mr.  SCHMTTT.  I  yield  to  the  Senatw 
from  Tf*"«*«  for  a  paritammtary  in- 
quiry without  losing  my  right  to  the 
floor. 

Mr.  DOLE.  Mr.  President,  to  it  not  a 
fact  if  we  stay  in  continuous  session  we 
vitiate  the  10  o'clock  order? 

The  PRESIDINO  OFFICER.  U  the 
Senate  stays  In  continuous  session,  the 
10  o'clock  order  would  be  normally  viti- 
ated, except  when  the  cloture  rule  to 
Invoked  there  has  to  be  a  time  for  the 
Senate  to  qualify  under  the  cloture  rule 
as  having  met,  and  in  that  case,  as  Uie 
point  of  order  stated  and  as  the  Senate 
so  uphdd,  the  time  for  the  1  hour  to 
begin  r\mning  would  be  at  12  o'dock 
meridian  normally,  in  accordance  with 
the  resolution  agreed  to  at  the  beginning 
of  each  session.  But  that  resolution 
adopted  in  January  of  1979,  also  stated 
"unless  otherwise  ordered."  m  thto  in- 
stance, therefore,  the  Senate  has  "other- 
wise ordered."  The  Senate,  under  the 
order  entered  Monday  last,  was  to  come 
In  at  10  ajn.  on  Thursday.  Consequently, 
the  1  hour  under  the  rule,  if  the  Senate 
stays  in  continuous  session,  will  begin 
tunning  at  the  hour  of  10  ajn. 

Mr.  McCLURE.  Will  the  Senattn-  from 
New  Mexico  yidd  to  the  Senator  from 
Idaho  tor  a  parliamentary  inquiry? 

Mr.  SCHMITT.  I  will  yidd  to  the  Sen- 


ator from  Idaho  for  such  an  inquiry 
without  losing  my  rl^t  to  the  floor. 

Mr.  McCLURE.  Mr.  President,  my  in- 
quiry is  thto:  If,  as  a  matter  ol  fact,  the 
record  differs  from  what  the  Senator  now 
occupying  the  Chair  has  Just  stated,  the 
record  would  omtrol:  to  that  not  cor- 
rect? 

The  PRESIDINO  OFFICER.  What  to 
the  Senator's  parliamentary  hiquiry? 

Mr.  McCLURE.  That  in  the  event  the 
record  reveato  a  different  status  at  the 
question  submitted  to  the  Senate  and 
the  Senator  now  occupying  the  Chair 
has  Just  recited  that  the  record  would 
control?  Am  I  not  correct? 

"The  PRESIDINO  OFFICER.  The  Sen- 
ator will  remember  that  the  Senator 
from  West  Virginia  stated  the  point  of 
order  and  that  the  Chair  restated  that 
point  of  order  at  the  request  of  a  Sen- 
ator and  It  was  well  imderstood  at  the 
time  that  the  Chair  restated  the  pohit 
of  order  that 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  WiU  the 
Senator  kindly  desist? 

Mr.  McCLURE.  Of  course. 

The  PRESnHNO  OFFICER.  "That  the 
Chair  bad  correctly  stated  the  point  of 
order  in  accordance  with  the  intent  of 
the  Senator  who  made  that  point  of 
order. 

Mr.  McCLURE.  Will  the  Senator  jridd 
for  a  further  parliamentary  inquiry 
under  the  same  circumstances? 

Mr.  SCHMTTT.  I  am  happy  to  yield 
to  the  Senator  from  Idaho. 

Mr.  McCLURE.  Again,  Mr.  President, 
restating  my  parliamentary  inquiry,  in 
the  event  that  the  record  indicates 
something  different  than  the  Chair  has 
Just  stated,  to  it  not  a  fact  that  the  record 
controto  what  the  action  was  or  states 
what  the  action  was  that  the  Senate 
took? 

The  PRESIDINO  OFFICER.  Shall  I 
read  the  record  to  the  Senator? 

Mr.  McCLURE.  I  wonder  if  the  Chair 
could  respond  to  my  question  about 
whether  it  is  the  record  of  what  was  sub- 
mitted to  the  Senate  that  controto  or  the 
subsequent  statement  of  the  Chair? 

"The  PRESIDINO  OFFICER.  It  would 
be  the  point  of  order  as  stated  by  the 
Senator  from  West  Virginto.  In  the  event 
the  Chair  properly  restated  the  point  of 
order  in  accordance  with  the  point  of 
order  made  by  the  Senator  from  West 
Virginto  that  would  be  correct,  but  If 
the  Chair  misstated  it  then  It  would  not 
be  correct.  "The  Chair  will  ask  the  Sen- 
ator from  Arkansas  to  come  back  and 
take  the  chair.  I  do  not  believe  I  should 
be  presiding  over  the  Senate  at  thto 
point.  I  Just  wanted  to  do  so  because  my 
good  friend  from  Texas  thought  it  might 
be  appropriate. 

(Mr.  PRYOR  assimied  the  chair.) 

Mr.  McCLURE.  Will  the  Senator  yield 
for  one  further  parUamentary  inquiry 
with  the  same  unanimous  consent? 

Mr.  SCHMTTT.  Yes.  Mr.  President,  it 
to  unfortunate  now  that  we  have  to  re- 
introduce the  Presiding  Officer.  I  am 
happy  to  yidd  to  the  Senator  from  Idaho 
once  afl«ln  for  a  parliamentary  inquiry 
without  losing  mv  right  to  the  floor. 

Mr.  UeClxmB.  Mr.  President,  in  the 
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event  there  to  a  difference  between  the 
record  of  the  submission  to  the  Senate 
and  the  statement  of  the  Senator  from 
West  Virginia  ulien  he  occivied  tiie 
chair,  it  would  be  my  understanding  un- 
der the  rulings  that  were  made  earlier 
thto  evening  that  any  statement  of  the 
Chair  that  to  not  a  vote  of  the  Senate  or 
a  ruling  of  the  Chair  does  not  mean  any- 
thing anjfhow? 

Mr.  DOLE.  He  to  right. 

Tbe  PRESIDINO  OIVICEU.  The 
Chair  will  read  what  appears  to  be  the 
pertinoit  section  of  the  Senator's  point 
of  order. 

Mr.  McCLURE.  Is  the  Chair  reading 
from  the  first  time  the  point  was  made  or 
when  it  was  rgtated?       

The  PRESIDINO  OFFICER.  Prom  the 
end  of  the  point  of  order  made  by  the 
Senator. 

Mr.  McCLURE.  When  he  first  stated 
the  point  of  order  or  vibea  it  was  later 
restated? 

The  PRESIDINO  OFFICER.  When  the 
SenatM-  flrst  stated  the  pobit  of  order,  if 
the  Senator  will  allow  the  Chair  to 
read: 

Mr.  BOBOT  C.  Bt«b.  It  beooixiM  <^>ei«tlve — 
In  the  eTMit  no  opportonty  U  given  to  more 
to  reoeae  or  Ml  joum  in  tbe  meantime— at  the 
hour  of  dally  meeting  of  tlie  Senate,  wtiich  Is 
12  o'clock  meridian  "unleee  othenrioe  or- 
dered," which  m  this  case  la  10  o'clock  ajn. 


Mr.  McCLURE.  \(nil  the  Chair  state 
what  the  questian  was  submitted  to  the 
Senate? 

The  PRESIDINO  OFFICER.  The 
Chair  does  not  have  that  portion  of  the 
transcript  availabte  at  thto  moment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  able  Senator  yidd  to  me  for  an 
inquiry  of  the  Senator  from  New  Mexico? 

Mr.  SCHMITT.  Mr.  Preddent,  I  think 
it  to  important  to  know  exactly  what 
question  was  submitted  to  the  Senate.  I 
WiU  yidd  to  the  Senator  from  West  Vlr- 
glnto  f «r  that  porpoae. 

Mr.  ROBERT  C.  BYRD.  WiU  the  Sen- 
ator yidd  for  a  question? 

Mr.  SCHMITT.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  think,  Ur. 
President— and  then  I  wiU  ask  the  ques- 
tion—ttiat  the  Senate  has  made  its  de- 
ctoion  on  the  point  of  order.  The  point 
of  order  was  weU  understood,  and  I  think 
that  to  continue  now.  hour  after  hour, 
as  we  are  doing,  we  are  getting  nowhere. 
If  the  Senator  wiU  yidd  for  that  purpoae. 
I  would  move  to  recess  under  the  order 
untU  10  o'dock  today,  with  the  under- 
standing that  the  distinguished  Senator 
from  New  Mexico  could  regain  the  floor 
at  10  o'clock  today,  after  the  prayer  and 
the  dtoposttion  of  the  approval  of  the 
Journal,  ynu  the  Senator  yidd  for  that 
purpose? 

Mr.  SCHMITT.  "Then  it  would  be  my 
understanding  that  the  Senator  from 
West  Virginto  would  expect  the  doture 
procedure  to  begin  to  take  effect  at  11 
o'clock,  foUowing  the  reconvming  of  the 
Senate  at  10. 

Mr.  ROBERT  C.  BYRD.  The  1  hour 
under  the  cloture  rule  would  begin  run- 
ning at  10  ajn.,  if  the  Senator  wiU  al- 
low me  to  move  to  recess  under  the 
order.  And.  if  the  Senator  does  not 
object,  I  would  ask  unanimous  consent  to 
change  the  order— which  would  require 
unanimous  consent— to  aUow  the  Sen- 


ate to  oome  in  at  noon.  The  Senator  from 
New  Mexico  would  then  be  the  ftrst  Sen- 
ator recognised  after  the  Jooxnal  has 
been  mvoved  and  after  the  prayer. 

WIU  the  Senator  aUow  me  to  proceed 
further?  He  has  the  floor. 

Mr.  SCHMITT.  Mr.  President.  I  wffl 
aUow  the  majority  leader  to  proceed,  but 
I  wUl  reserve  the  right  to  object. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  had  hoped  the  Senate  would  oonttaiue 
to  debate  throoghout  the  evening  and 
throui^iout  the  night  the  pending  ques- 
tion, which  to  on  the  adoption  of  the 
minimum  tax  amendment.  During  the 
evening  and  throughout  the  night,  I  had 
hoped  there  would  be  dtocossions  and 
suggestions,  and  there  were.  I  have  dis- 
cussed the  proposal  that  was  made  by 
Senator  DurroaxH  with  Senator  Lone  by 
tdephone.  I  listened  to  a  suggestion  by 
Mr.  WtLLoe.  Scnaton  met  and  (llnniwrifl 
matters,  and  Senators  for  a  vrtiile 
debated  the  issue  before  the  Senate. 

I  think  we  have  gotten  to  the  point 
now  where  no  one  to  debating  the  ques- 
tion that  to  before  the  Senate.  We  ate 
continuing  to  discuss  a  point  of  order 
that  has  been  wdl  settled  by  vote  of  the 
Smate.  reconsidered,  and  the  motion  to 
recoisider  laid  on  the  table,  and  I  see 
nothing  to  be  gained  in  further  discus- 
sing it. 


partmant  at 
TTTT'tn.  laaignlng. 
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imnL  la  mooh,  akd  fob 

■■COOMTnOIT  OF  aBMATOB  SCHMITT 

I  would  therefore,  if  the  Senator  would 
aUow  me,  ask  unanimous  consent  that 
when  the  Senate  comptetes  its  business 
at  ttito  point,  it  stand  in  recess  until 
tlie  hour  of  12  o'dock  noon  toter  today, 
and  that  f oUowins  the  diqwdtkm  of  the 
approval  of  the  Journal  and  the  prayer 
by  the  Chaplain,  the  disthiguished  Sen- 
ator from  New  Mexico  (Mr.  Schmitt)  .  be- 
ttw  first  to  be  recognized  during  the  run- 
ning of  the  1  hour  imder  the  doture  rule. 

Mr.  SCHMTTT.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  wiU  not 
object,  I  would  Just  say  that  I  think  it 
has  been  a  very  unfortunate  evening,  and 
it  to  probably  Just  as  wdl  that  we  do  re- 
cess. I  would  have  no  obJecti<m  to  that 
request. 

Unfortunately.  I  think  we  wiU  aU  re- 
gret the  precedents  and  the  words  of  the 
Chair  during  thto  evening,  and  I  hope 
some  day  they  wlU  aU  be  sorted  out. 

I  yidd  to  the  majority  leader  for  the 
purpose  of  the  request. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  New  Mexico,  and  I  thank 
aU  Senators. 

Mr.  President,  I  renew  my  unanimous- 
consent  request  that  the  Senate  so  stsjid 
in  recess. 

The  PRESIDINO  OFFICER.  Is  there 
obJecUmi? 

jtirm.  la  noom 


There  being  no  objection,  the  Senate, 
at  3:34  a.m.  on  Thursday,  December  13, 
1979,  recessed  until  12  o'clock  noon  the 
same  day. 
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Executive  nominations  received  by  the 
Senate  December  12.  1979: 
OKPAKTicxirr  or  Ooi 


The    foUowlag- 
mandw  of  the  XJJB.  Havy  tor 
motkn  to  tlie  gnds  of 
staff  oocpa.  aatadlcatad. 
United  States  Code, 
■ubject  to  qnaimratinn 
by  Uw: 


In 
totttlslO. 
sm  and  fltl. 


KeUy.  Bdward  J..  Jr. 

The  foUowlsw-naoMd  lleotenaata  of  the 
U.8.  Navy  iot  tenipotaiy  praawctan  to  tbs 
grade  oC  Ueateoaat  eornmanrtar,  la  tlie  Has 
and  staff  ootpa.  as  Imtlratert.  punoaat  to 
title  10.  United  States  Code,  aecttooa  87W 
(line),  677S  (staff  cacps),  and  S791.  snbjset 
to  qualification  therefor  as  prorlded  by  law: 


McMahon.  Paul  T. 

Hoffman,  Baciy  B. 

The  foUowlng-named  UcutenanU  (Junior 
grade)  of  the  9 A  Navy  for  temporary  pro- 
motion to  the  grade  at  lieutenant  In  tite  line 
and  staff  oorpe.  aa  indicated,  ponoant  to 
tiUe  10.  United  States  Code.  eecUona  CIW 
(line).  S773  (staff  ootps),  and  S791.  aabject 
to  qualification  therefor  aa  prortded  by  law: 


Comrie,  Steven  W.  Zumstetn.  Bdward  H. 

Holt,  Bichani  J..  Jr.  HeusinkTeld.  Paul  A. 

lUrmaau.  Charles  B..  King.  Mack  O. 

Jr.  ifuiiman.  DanM  U 

Naeb,  Bobeit  L..  Jr.  Ogdm.  Jamaa  S. 

niineelV  Warren  D.  Schlldhonae,  Bex  A. 

Smith,  Peter  U.  Symonde.  James  A. 


Sainton.  Patricia  A. 
Oood.  Margaret  A. 
Hicks.  Larry  I.. 
Maloney,  Mary  J. 


Oallagher.  Bogar 
Oraver.  Linda  I.. 
Lawn.  Amy  L. 
'mobe,  John  F.  V. 


The  foUowlng-naned  lieutenants  of  the 
line,  of  the  U.8.  Havy,  for  appointment  In  the 
various  staff  corpa.  as  Indicated,  m  perma- 
nent Ueutenanta  (Junior  grade)  and  tem- 
porary Uentenanta.  puisnant  to  title  10, 
United  States  Code,  sections  Maa(b)  and 
5791,  subject  to  quallfleatlan  ttaareCOr  as 
provided  by  law: 

sum.T  ooam 
Bodin.  rmwtnmt^,  c.      Bryant.  Blehard  A. 
Cavanagh.  Jeffrey  D.    Ooy,  Curtla  L. 
DlUey,  Kevin  L.  Donnlek,  JOhn  B. 

"♦^"11*""  P«t"r  8-  Fedele.  Alan  B. 
Olover.  Michael  D.  Park,  Steven  A. 
Patton,  Donald  J. 

Bullock,  Jamas  L.        Olsswwlrl.  Paul  J. 
Praett,  David,  D.         Savage.  Bobert  W. 
Stede,  Bobert  D..  Jr.   Wilder.  WUllam  M. 

The  followlng-namad  llentenants  (junior 
grade)  of  the  UiM  of  the  UA.  Havy,  for  ap- 
potntment  m  the  varloas  staff  corpa,  as  Indi- 
cated, aa  pennanent  eaalgnB  and  temporary 
lleutenante  (junior  grade),  porraant  to  title 
10.  United  Statea  Code,  seeUoaa  S6CI(b)  and 
5791.  subject  to  quallflcatloa  tlMrafor  aa  pro- 
vided by  law: 


Bucakowskt  l^rry  B. 
Sutter,  Bobert 


Scanlan.  PhlUp  B. 


Homer  E.  Moyer.  Jr..  of  the  District  of  Co- 
lumbia, to  be  General  Omineel  of  the  De- 


Bamee,  Bobert  L. 
Haney,  Blehard  P. 

CmX.  BN€ 

Pfannenstiel. 

OaryA. 
Trueblood. 

Michael  B. 

The  foUowlng-named  Ueutenanta  (junior 
grade)  of  the  line,  at  the  VS.  Havy,  for  ap- 
pointment in  the  various  staff  corpa.  as  Indi- 
cted, as  permanent  Ueutenanta  (junior 
grade),  puisuant  to  title  10,  United  States 
Code,  aeetkms  BS«3(b)  and  S791  snbjaet  to 
qualiflcatUm  therefor  aa  provldad  by  tow: 
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AUmnaan,  Bobart  B. 
DKkv,  OrmlcM. 
FlRr.WUlH.ni 

•mcj.  MUmmuax  A. 


Boytar.  Banry  O.  in 
IfMtan.  Paul  O. 
Sclwrtnl.  Balpb  O. 


liUikanMr,  Victor  F. 


WHgbt.  DmuUbS. 

Tb*  foUowlng-naiDed  — mijim  cS  fbm  Uxm, 
of  tba  VB.  Navy,  for  •ppoUitiiwnt  In  the 
TVlouB  •*•&  corpa.  aa  tndlcat«wl.  aa  parma- 
iiant  T^*f^.  pamiant  to  title  10,  United 
Btataa  Ooda.  aeeUona  U83(b)  and  67S1,  aub- 
Jeet  to  qualUlcatlan  tberefor  aa  proTlded  by 
law: 


Sbannan.  Ifarc 

Tba  foUowlBC-namad  asMlgn  of  tbe  Supply 
Oorpa.  of  tbe  n.8.  Itavy,  for  appointment  in 
tbe  line,  aa  permanent  cnalcn.  punuant  to 
title  10,  United  Btataa  Code,  aacUona  BM3(a) 
and  5791,  aubject  to  quallflcaUon  tberefor 
aa  proTldad  by  larW: 

Jobneon,  Oanel  O. 

Oir AantsMT  or  Btatb 

Victor  H.  Palmlerl.  of  California,  to  be  Am- 
baaaador  at  Larfe  and  United  Statea  Coor- 
dinator for  Bafucee  Affairs. 


ArraLACHiAif  Bmuomai.  CowutmnoM 
Albert  P.  Smltb.  of  Kentucky,  to  be  Fed- 
eral Oocbalrman  of  tbe  Appalachian  Be^lon- 
al   Commission,  Tloe  Bobert  Walter  Scott, 
resigned. 

Dcr AKTicxMT  or  DarsMaa 
Joaapb  A.  Doyle,  of  New  York,  to  be  an 
Aaalstant  Secretary  of  tbe  Nary,  Tlce  Bdward 
Hidalgo,  elerated. 

IWTKBTAT*  Ooiucntca  CoMiuasioM 
Beglnald  B.  Ollllam,  Jr.,  of  Virginia,  to  be 
a  Member  of  tbe  Interstate  Conunerce  Oom- 
mlaalon  for  tbe  term  of  7  years  from  Janu- 
ary 1, 1978,  Tlce  Kennetb  H.  Tuggle. 
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KNOIiANiyB_JLPCA8  AKROaPACE 
EZPERIlfENT:  INDUtfilUAL  CON- 
VERSION FOR  SOdALLT  USEFUL 
WORK 


HON.  JOHN  CONTERS,  JR. 

or  MWHIWIf 
IN  THE  HOUSE  OF  BBPRBSENTATIVBB 

Wednesday.  December  12.  1979 

•  Mr.  CONTERS.  Mr.  Speuker.  the  prob- 
lems hfKtIng  Amertoa's  auto,  steel,  and 
Ure  Industries  raise  very  disturbing 
questtons  about  the  whole  American 
eoooomy.  Are  these  cases  isolated 
Instances,  or  are  they  Interrdated, 
pointing  up  the  seriousness  of  industrial 
dislocations  In  America?  Tlie  sheer 
tnnd  and  numbers  at  Industrial  plant- 
closings,  of  lagging  industrial  Invest- 
ment and  Innovation,  the  shrlnlring 
share  of  American  products  in  export 
markets,  the  continuing  balance-of- 
payments  deficits,  and  the  declining 
markets  for  basic  products  such  as  autos 
and  steel  In  the  face  of  overseas  Import 
competttlon  would  Indicate  fundamental 
problems  exist. 

A  dramatic  examine  of  one  facet  of 
the  proUem — plant  closings — has  occur- 
red recently  In  the  Detroit  area.  Chrysler 
announced  last  wedc  it  will  shut  down 
on  January  6  Its  Dodge  main  jAant  In 
Hamtramck.  Mich.  This  plant,  at  one 
time  a  flagship  In  Cbrysler's  worldwide 
operations,  at  its  peak  turned  out  more 
than  500.000  vehicles  annually  and 
employed  over  20.000  workers.  Over  the 
years  Dodge-main  had  been  continu- 
ously modified  and  modemiied  to 
accommodate  new  automotive  products. 
As  recently  as  a  year  ago.  it  was  slated 
bgr  Chrjrsler  for  major  renovation.  Plans 
were  drawn  up  to  convert  it  to  the  jiro- 
duction  of  CSuysler's  most  fuel-effldent 
cars  of  the  future.  In  fact,  it  was 
announced  the  plant  would  house  the 
most  sophisticated  automated  robot 
technology  for  auto  assembly  in  use  any- 
where In  the  worid.  Yet  Just  last  Spring 
Chrysler  completely  leversed  its  earlier 
idans  and  announced  the  closing  of 
Dodge-Main. 

ITie  Hamtramck  Dodge-main  work- 
force at  nearly  9,000,  many  of  whom  are 
minority  workers,  now  has  dwindled  to 
a  few  thounnd  and  the  woikfocce  will 


dlsaiipear  altogether  in  January.  Tbe 
city  of  Hamtramck.  a  small  dty  within 
the  dty  of  Detroit,  already  has  lost  more 
than  $2  million  in  tax  revenues  and  has 
had  to  cut  back  severely  on  the  ddiveiy 
of  municipal  services.  Although  Detroit 
Is  not  alone  In  being  victimised  by  plant 
shutdowns— virtually  every  major  dty 
has  Its  own  examples — ^Detroit  stands 
to  suffer  heavily  because  its  auto  indus- 
try Is  in  serious  decline  and  the  local 
economy  has  experienced  unprecedented 
unemploymoit  and  recession  for  years. 

The  Dodge-main  workers  have  made 
substantial  efforts  to  win  public  support 
to  keep  their  plant  open.  They  have  ef- 
fectively answered  the  charges  that  the 
plant  was  obsolete.  With  the  decision 
made  to  shut  it  down,  they  are  partid- 
patlng  in  a  local  economic  development 
effort  to  purchase  Dodge-main  from 
Chrysler  and  convert  the  plant  to  alter- 
native productive  uses. 

A  modd  for  this  effort  at  industrial 
convenion  through  worker  control  ex- 
ists in  England.  The  workers  at  16  Lucas 
Aerospace  factories  were  notified  several 
years  i«o  their  plants  would  be  dosed 
and  all  the  workers  would  be  laid  off. 
The  Lucas  workers  on  their  own  created 
a  planning  organization  that  devdoped 
blueprints  for  the  production  of  150  tech- 
nically feasible  new  products — sodally 
useful  products — which  could  be  easily 
produced  at  the  16  plants  slated  for 
shut  down. 

As  a  result  of  the  workers'  initiative 
at  Lucas  Aerospace,  the  plants  have  been 
kept  open  the  past  seva«l  years,  and 
industry  and  government  are  beginning 
to  examine  the  wcvkers'  proposals  for 
alternative  socially  useful  production. 
While  there  are  many  differences  between 
the  Lucas  and  Dodge-main  situations, 
American  workers  can  learn  a  great  deal 
from  the  actions  taken  by  workers  in 
Britain. 

The  Lucas  experiment  has  captured  a 
great  deal  of  attention,  and  in  order  to 
make  it  better  known.  I  am  attaching 
two  artides  that  explain  the  genesis  and 
development  of  the  British  workers'  cam- 
paign for  industrial  conversion  for  so- 
cially useful  work.  I  recommend  them  to 
my  colleagues. 

The  artides  follow: 


Campaionimo  Foa  Sociaixt  Ussrui.  Wosk:  A 

New    SiaATSOT    To    Pasvnrr    Boowoiuc 

I>i8ux:ATioir 

For  years  tbe  tmlons  at  Lucas  Aeroapace 
In  England  fougbt  unsueceeafully  against  a 
"reatructurlng"  wblcb  led  to  5,000  layoffs  In 
tbe  early  1970's.  Tbe  Sbop  Stewards  Combine 
Committee,  repreeentlng  workers  at  all  six- 
teen Lucas  plants,  soon  realised  tbat  tbey 
could  no  longer  campaign  for  tbe  kind  of 
lobs  propoeed  by  management.  By  1974  It  bad 
become  apparent  tbat  It  was  tbe  Tery  nature 
of  Lucas's  products  and  manufacturing  tecb- 
nlques  wblcb  led  to  work  force  reductions. 

At  tbe  suggestion  of  tben-Mlnlster  of  In- 
dustry Tony  Benn,  tbe  Combine  Committee 
decided  to  more  In  an  unprecedented  new 
direction  wblcb  would  demonstrate  tbelr 
ablUty  to  work  on  aodaUy  useful  goods  not 
Included  In  Lucas'  portfolio.  Out  of  tbls  ef- 
fort grew  tbe  Initiative  known  as  tbe  Corpo- 
rate Plan,  a  13-Tolume  document  oompUed 
entirely  by  tbe  work  force  under  tbe  direc- 
tion of  tbe  Combine.  Hie  plan  Is  a  blueprint 
of  160  tecbiLlcally  feasible  product  propoaals 
wblcb  would  utlllae  ertatlng  job  skills  and 
plant  machinery  wltbout  tbe  need  for  lay- 
offs. 

Tbe  product  propoaaU  Include  botb  com- 
merdaUy  marketable  gooda  and  leas  profit- 
able pubUc  products.  AwMmg  tbe  Innovative 
products  proposed  by  tbe  workers  are  retard- 
ed breaking  systems  based  on  tbe  dynometer 
principle,  control  systems  for  oU  and  natural 
gas  exploration,  telecblrlc  devloea,  kidney 
machines,  bob-carts  for  cblldren  aultanng 
from  qilnal  disease,  beat  punqw  for  low- 
energy  bousing,  hybrid  power  packs,  guided 
road/raU  tnuMport  systems  and  portable  llfe- 
sxipport  systems. 

Although  none  of  tbe  specific  product  pro- 
poaals  have  entered  production,  tbe  oTlstenre 
of  tbe  i^an  baa  had  a  powerful  and  Impor- 
tant effect.  In  tbe  six  years  since  tbe  develop- 
ment of  the  Corporate  Plan,  no  layoffs  have 
occurred  at  Lucas  Aeroepace.  Tbe  campaign 
for  socially  useful  production  has  thus 
proved  to  be  a  successful  strategy  for  pre- 
venting dislocation. 

Tbe  Sbop  Stewards  movement  has  raised 
fundamental  questions  about  tbe  nature  of 
industrial  society.  Aooordlng  to  lOke  Oooley. 
a  leading  member  of  tbe  Lucaa  Stewards 
Committee,  tbe  combination  of  unprecedent- 
ed structursl  unemployment,  reeouree  de- 
pletion and  tbe  unavallablUty  of  bumaa 
neoeeslUes  can  be  attributed  largely  to  tbe 
mlauae  of  technology  In  modem  Industrial 
aodety. 

Tinmaatirt  through  tbe  Corporate  Flan,  tbe 
eaaentlal  pbUoeopby  of  tbe  Lucaa  Committee 
Is  tbe  unacoeptabUlty  of  worker  layoffs 
wbUe  there  simultaneously  exists  a  vast 
"underconsumption"  of  products  wblcb  sat- 
isfy basic  human  needs.  Tbelr  campaign  tor 


•  This  "ballet"  symbol  identifies  ftatcmenia  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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socially  uaeful  work  bas  thus  attempted  to 
link  employment  strugglee  wltb  broader  ao- 
detal  qnaetlons. 

Tlie  same  mlwiss  of  technniogy  and  eaid- 
tal  wbl^  has  allowed  nrban  anas  to 
tertorate.  mertlral  praldaiBs  to 
solved  and  energy  and  traaqtort 
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leads  to  wnempmymem.  and  eomiwnle  dMo- 
eatkm.  nieee  trends,  as  Oooley  paints  oat. 
are  deetlnert  to  oomttane  so  long  ae  baatnaaa 
decisions  remain  governed  soitfy  by  tbspwflt 

motive. 

Challenging  ourpotate  decMonmaklag  is 
hardly  a  new  oonoept.  Wbat  is  most  Intar- 
setlng  U  tbe  developntent  of  a  concrete  strat- 
egy for  oombatlng  Indoatrtal  " 
Tbe  Sbop  Stewards  have  suaeeedsd  in  forc- 
ing managamsBt  to  maintain  amployinsnt, 
while  at  tbe  same  time  building  a  steoog  po- 
litical movement  to  challenge  tbe  way  de- 
cisions are  made.  Indeed  tbe  building  of  that 
movement  Is  tbe  very  dynamic  wbl^  bas 
prevented  Lucas  fNm  laying  off  workers. 

In  effect,  by  declaring  the  rlgbt  to  pro- 
duce aodaUy  neefnl  goods,  tbe  Sbop  Stewards 
have  created  a  ~**~'**  eonetltaeney  for  tbelr 
pflntlnwtil  employmsnt.  Lueas  bas  been  un- 
willing, for  example,  to  layoff  wofkars  wbo 
have  shown  their  desire  and  ability  to  build 
kidney  in««'»'«w—  in  a  country  where  S.OOO 
people  die  each  year  for  lack  of  sueb  devtoas. 

Perb^w  tbe  key  aspect  of  tbe  campaign  for 
sodaay  ustfnl  prodtietlon  has  been  Its  abil- 
ity to  Dkotlvate  woikars  to  take  control  of 
tbelr  own  Uvee.  In  tbe  Corporate  Plan  tbe 
Lucaa  Sbop  Btewarda  have  foond  a  mecha- 
nism for  bel^tenlng  worker  consciousness 
regarding  tbe  potentUal  of  tbelr  own  Skills 
and  knowledge.  Under  tbe  direction  of  tbe 
Stewards.  Lucaa  workers  have  assumed  re- 
qMOSlbUltles  for  production  planning  nor- 
maUy  isaaiiad  for  management. 

Tbls  onprecedented  eaU  tot  labor  partlei- 
patlon  has  apsiked  strong  Interssi  and  en- 
thoalaan  among  many  workers.  Tbls  Is  mani- 
fest In  the  prailfSratloa  of  wockar  plsas  In 
other  Industrlsa  throogtaoot  Britain,  aacb  as 
thoae  compiled  by  tbe  workers  at  C.  A.  Par- 
sons. Chr^Oer  BoUs  Boyoe  and  Donlop.  R  Is 
also  evident  In  tbe  strong  Interest  axpreased 
by  SUA  other  ■nropean  ankMiB  as  the  njf  In 
Italy  and  I.  O.  MetaU  In  Oanaaay. 

It  may  aeem  ntoptan  to  advocate  such  a 
campaign  In  tbe  context  of  Amarlean  labor 
relatloos.  Certainly  nothing  leeamblliig  tbe 
military  wockam'  tradltlan  and  strong  abop 
floor  organlflstlon  of  British  Industry  ' 
In  the  United  States. 


Baopiei 


laie  ooneapt  of  aodally  useful 
work  la  ao  Important  tbat  a  aeareb  for  prae- 
ttesl  appUcattoos  In  ttie  UJB.  siMni  wen 
worth  tbe  eOtet.  The  baghmlngs  of  aoeb  an 
attempt  may  already  be  pnssnt  in  the  grow- 
ing anns  converalon  aaovsswm.  Thar*  are 
Important  lasaona  to  be  teamed  tmn  tbe 
Brltlah  and  Boropean  experience.  Tbe  time 
baa  oome  to  begin  a  swloua  publte 
slon  on  these  efforts. 


LvMaa-etyle  campaigns  have  also  oucuiied 
abroad.  War  example  a  groap  of  glaealwHIla 
makers  In  the  BUSn  fSelory  In  sootbem 
Sweden  have  adopted  a  aiaillar  approaeb. 
Vaoed  with  ttareata  of  elosare.  oataad  by  tbe 
eompaay%  preferenee  for  pnOtabie  but  en- 
vlroamentally  dawn^i^  aoB-retomabte 
eaas.  the  workars.  sMsd  by  teehaioal  ad- 
vtaais  from  a  nearby  onlvaratty.  have  been 
•gainst  eloeara  on  botb  aoelal  and  aavtaon- 
mental  grounds.  Psaee  eooieiiluu  aetlvlsU 
In  tbe  US  bave.  adopted  a  einUlsr  approach, 
polntlag  out  tbat  mlUtary  equlp—aut  pro- 
duction la  capital  and  energy  IntaMlva  and 
tbat  mora  Joba  eooM  be  eraated  tbraogta  la- 
vastmsnt  in  elvUlan  orisatad  projsots  such 
•e  maaa  tranalt.  anvtoonaaantal  proleetlon, 
•nngy  ooneerrstloB  and  altamattve  eneqgy 


vircnment,  bonslng  and  doaena  of 
of  modsm  mir  (qnotsd  m 

for  Pan  Bmiayment  NomlMr 
1»W). 

•nployad  by  Loekbsed  In  tbe  flan 
naDcuoo  area  an  alao  begtnnli^  to 

glneer  pot  it  in  an  Intarvlew  la 
Preaa  (Volume  1  Romber  s.  Spriiw  unt)  a 
TO  peaee  convralua  newspaper:  "7  thHiv 
tbat  dlverslflcatlOB  In  gsnaial  Is  probably 
a  good  Idea  In  tbat  It  would  offer  t.«i*-im^ki 
or  any  otber  company  aa  opportunity  to 
use  of  Its  paraoanel".  His  sog- 
for  empbaala  oa  ". . .  tblagg  like 
aolar  taeattaig  or  other  alter- 
native forms  of  eaa»gy". 

So  Car  UtUe  prugieas  baa  been  made.  parUy 
becauae  of  tbe  dUntsrest  of  tbe  union  bu- 
naocracy.  One  ^■'"■►'■Tfi  ■w»<»Ki»«itt  aaw  a 
need  tor  more  grass  roots  mllltaney:  ~tbe 
union  ooold  play  tbe  most  tmportaat  itde, 
but  It  win  never  do  It  becaoee  it  to  not 
orteated  to  bstag  a  Isadsr  la  tbe  tMA  at 
progrsee  or  revointlMi. 

Tbe  lAM  (maetalalsfs  ualon)  stauacbly 
bMleves  tbat  tbe  type  of  work  tbat  tbe  fS- 
dUty  does  to  tbe  managemenfe  prerogative. 
Wbat  we  got  to  do  to  say.  bey.  it's  tbe  man- 
•gement'S  prsrogatlve  but  tte  aleo  (In)  our 
interest  to  see  tbat  other  tUngs  an  done" 
(Ploogbaban  Praaa  Volume  l  Mnmber  i. 
fl|nlngl978). 

Bvsn  aenlor  nnglnenia  an  Iwigliiiiliiu,  to  aee 
a  need  for  eidlectlve  ofgantoatlan  at  tbe  local 
level,  despite  their  tndtUonal  lesistanoe  to 
collective  action.  Aa  one  anglnmif  put  it: 
•The  unfortonate  thing  to  having  to  organlae 
or  band  together  In  order  to  talk  objeettvtfy 
about  tbaae  tblnga  within  tbe  oontext  of 
managsment  employee  rslattona.  Tou  like 
to  tblnk  you  an  Important  enough  tbat  ttiey 
an  going  to  Itotan  to  you.  but  tben  you  find 
tbey  an  not  taking  you  earlously"  (IbM) . 

It  Bswna  tben  tbat  even  In  tbe  very  differ- 
ent U.S.  oontext  both  Mae  collar  workan  and 
aenlor  englnesw  an  adtyting  aa  approach 
la  terato  of  tertinoioglcal  'U-'Ufto  and  or- 
ganlaatlon  atmeton  abnllar  to  tbat  of  tbe 
Lueaa  workan.  Tbe  eanlor  engineer  quoted 
above  argued  tbat  then  was  a  need  tor  an 
organisation  n^cb  would  "be  vltaUy  In- 
volved In  working  ftor  eonvenlan. 

"One  of  tbe  naeone  for  Ite  extotenoe  would 
be  job  eeeuilty  for  Its  nasnibera.  eo  tberefon 
such  aa  organisation  abonld  iriay  a  funda- 
mental role  In  organising  aiMI  negotiating 
tor  altemattve  Job  situations  for  Ite  mem- 
ben"  (ibid). 

AU  In  aU  It  appean  tbat  Locaa-type  atnte- 
glee  an  being  taken  up  fauiy  widtf  y  In  a 
number  of  dUfenat  ladostrtea.  Certalaly 
there  baa  beea  oooatdaralde  trade  ualon  In- 
tereat  In  tbe  Luoaa  "»— r^'g"  botb  In  Britain 
and  abroad— and  mamhen  of  tbe  Combine 
Committee  bave  eontrlboted  to  a  large  num- 
ber of  oonferanoaa.  pubUeattona  and  broad- 
casts. In  tbto  eountry  and  eleewben. 

It  u  clear  however  tbat  tbe  Lucas  worken 
and  those  wbo  sn  f oUowliig  tham  an  put- 
ting a  whole  boet  of  fundamental  questions 
as  to  tbe  natun  and  use  of  tertinology  and 


the  sort  of 

tbe  egeiide  of  tbe  laboor  and 
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IT  nmnna  War  eianipie  a  rasoln- 

ata  nmtad  Anto  Wortsn'  "Asro- 

tadad:  "A  solar  watt 

for  every 

units  ftw 

tor  oar  Mg  ettlss. 

tor  noHea 

wban  UB  aeraapaee  workan  an  Bkaiy  to  Bad 
smployBaaBt  la  the  t'''— '-g  yean.  <fc«w- 
of  aswyacs  wethsts  sw  readily  edsptsd  to 

and  boUdiag  of  T-'fttnl'  and  aystaaw  tbat 
oould  help  la  tbe  nemntloa  of  aoaae  of  tbe 
of  oar  society. 
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HON.  PATRIOA  SCHROEDER 
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Wedmeaiati,  December  12,  197§ 

•  Ifis.  SCHROEDER.  Mr. 
ortDg  "flnts"  always  gtvea 
of  historleal  slgnWlcanee.  But  for  ^ 
whose  'ibsts"  have  occuiied  rstottvely 
iBte  along  tbe  Hue,  oarmflmenti 
pedally  treasured.  As  the  only 
CoiwreBswaman  in  the  9801  OongreM.  I 
am  very  proud  that  it  was  one  of  oar 
States.  Wyoming,  that  was  the  ftast 
State  in  the  Uhlon  to  grant  wooien  the 
right  to  vote  and  to  h<dd  ofBoe.  I  would 
like  to  share  with  my  coDeagues  an  arti- 
de  from  the  Denver  Post  irtiidi  describes 
an  exhibition  cddvatlng  this  important 
first— "Wyoming:  The  First  Victory": 
OK  MnatiXFt  TO 


(By  JOaane  Dttmcr) 

The  women  of  Wyoming  bad  bad  faU  vottag 
rl^U  for  a  half-century  befOn  tbe  IMb 
Amendment  granted  wanian*a  auflnge  to 
the  reet  of  tbe  United  Statea  in  1919. 

Aa  exblblt  cbronldlng  tbe  btotory  of  sex- 
ual eqoaUty  In  tbe  United  Statea,  and  tbe 
Important  rale  played  by  wyuuilag  wlU  i 
Monday  at  tbe  btotorlc  Oovemon' 
In  Cheyenne. 

"Wyoming:  Tbe  First  Victory"  bas  pbofeo- 
grapbs,  documents  and  historic  objects  re- 
lated to  men  and  women  of  tbe  etate%  earty 
history.  Tben  alao  wlU  be  earty 
pbotogr^iba  tram  tbe  BIsabetb  an 
ScbtoeUigsr  Ubrary  of  BadcUffS  OoUage  end 
materlato  tMm  tbe  Western  inatiaj  neaaarcb 
Center  of  tbe  University  of  Wyoming. 

Tbe  Judith  Kaplan  ooUeeUon  of  ran  doc- 
umenta.  letten  and  ineiiw  ablHa  of  tbe  na- 
tional womenii  movement  aleo  wOl  be  on 
display.  It  to  considered  tbe  largnt  and 
most  extensive  private  ooUeetlon  of  women^ 
history  matertato  In  tbe  nation. 

When  Gov.  Jobn  Can^beu  signed  "An  Act 
to  Orant  to  tbe  Women  of  Wyoming  Vw- 
rltonr  tbe  Bight  of  8alBn«e,  and  To  Bold 
OIBoe,"  on  Dec.  10,  1880,  American  wumen 
wen  In  tbe  midst  of  a  deepente  and  loelng 
battte  to  aecun  tbelr  poUtloal  rt^ts.  It 
Inspired  women  aeroas  tbe  natloa  to  try 
to  aecun  suffnge  for  theiiiaelves.  but  tbey 
wen  largely  Ignored  as  tbe  nation  eoogbt 
to  eeeun  paeaaga  of  tbe  (male)  Msgm  eat- 
tnge  amendment  and  to  recover  from  tbe 
strife  of  tbe  ClvU  War. 

Ibe  Wyoming  dlsptoy  traoea  tbe  btotory 
of  women's  atraggte  for  equaUty  trora-AM- 
gsU  Adama'  tamoua  Mtter  to  bar  buSbead, 
pramlelng  a  new  revolution  formed  by  woeaan 
If  tbelr  rights  to  aelf-govatnment  wen 
denied,  through  earty  feminist  wrltlnga  up 
to  tbe  current  controveray  over  tbe  Bqual 
Blgbta  Amendment.  Tbe  atfbetantlal  aeoom- 
Ifllabmenta  of  BUaabetb  Cady  Stanton,  Lu- 
cretto  IfdU,  Suaaa  B.  Aatbony  and  Carrte 
Chapman  Catt  an  recorded  to  tdl 
dtlaena  what  tbelr  feminine 
fougbt  for. 

"Wyoming:  tbe  Plrat  ^etoiy"  wlU 
for  a  year  on  tbe  aecond  floor  of  tbe 
tortc  GoverxMin'  Manalon.  BuUt  in  1906,  and 
an  executive  mT**""  untu  1978.  It  wi 
tbe  home  of  Ndbe  Thylo  Boos,  first 
govamor  in  tbe  United  States.  Mn. 
elected  In  19M  in  a  ipeclal  election  aftw 
the  death  of  ber  husband,  Oov.  wnuam  B. 
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NEW  RUSSIAN  (HIAIN  DEAL: 
FARMERS  LOSE  AOAIN 


HON.  RICHARD  NOLAN 


nr  THM  HOU8B  OP  RBPBBBBMTATTVIB 

l^edneadair.  December  12.  1979 

•  Mr.  NOLAN.  Mr.  Speaker,  •ccordlng 
to  Rlchmrd  OUmore'a  wtlele  which  ap- 
peared in  the  New  York  Times  on  De- 
cember 10.  1979.  farmera  are  not  the 
winners  in  the  carter  administration's 
recent  decision  to  aUow  the  Soviet  XThion 
to  purchase  25  million  tons  of  grain.  Ofl- 
more  has  cleared  away  the  administra- 
tion's tangled  wdi>  of  distortions  and 
mlsooncepCians  regarding  who  win  bene- 
fit the  most  from  the  recent  sales  to  the 
Soviets.  The  grain  trade,  it  becomes 
dear,  will  benefit  the  most  at  the  ex- 
pense of  n.S.  producers  and  consimiers. 

Despite  the  fact  that  inflation  has 
eaten  up  farm  profits  in  1979  and  that 
the  Agriculture  Department  projects  a 
20-percent  drop  in  net  farm  income  in 
1979,  the  White  House  continues  to  op- 
pose adeouate  improvements  in  the  price 
sappoit  program.  Oilmore's  article  re- 
veals that  the  Carter  administration's 
agricultural  export  pcdicy  also  short- 
changes U.8.  fanners. 

The  article  follows: 

Obaik  rem.  RuasxA 
(By  RlchArd  OUmore) 

vr»mtianrrom. — ^Tbe  Carter  Administration 
baa  H>pro*"d  larse-acale  grain  aales  to  the 
SoTtet  Union  without  clearly  understanding 
bow  they  wUl  affect  our  eoonomlc  and 
foreign-policy  Interact*. 

Conventlmial  wladom  baa  It  that  this  new 
deal,  concluded  In  October,  will  benefit 
American  farmers  by  keeping  wheat  and 
com  prices  at  tbelr  current  high  lerels; 
fanners  will,  consequently,  have  higher  In- 
comes for  the  year — a  gain  for  President 
Carter  and  farmer  Jones — and  American 
consumers  wont  be  afflicted  by  Inflationary 
food  prices. 

The  explanation  for  this  view  Is  simple: 
"We  have  more  grain  stocks  than  we  need, 
and  unloading  36  million  tons  In  commer- 
cial sales  will  reduce  the  costs  of  storing 
them  or  bidding  down  production.  Besides, 
today's  market  prices  haTe  already  regis- 
tered the  Impact  of  these  huge  purchases, 
guaranteeing  no  Inflationary  price  hikes  In 
the  future. 

This  eiplanatlon  Is  not  supported  by  the 
facts.  Few  wheat  and  com  growers  have  made 
money  on  export  salsa  to  the  Sorlet  Union 
or  on  large  contracts  to  any  foreign  buyer. 
In  197a,  when  our  exports  almost  doubled 
from  1971,  STerage  wheat  prices  at  the  farm 
went  up  leas  than  36  percent.  Wheat  ship- 
ments la  the  next  two  years  were  in  a  slump 
but  farm  prloss  climbed  to  record  lerels  of 
over  94  per  boalid.  Morsovw.  the  trend  from 
1949  to  1979  shows  that  exports  Inthience 
prices  off  the  farm  mora  than  at  the  farm 
gate:  Intermedlarlee  stand  to  gain  dSspro- 
porttooately  more  firom  large  individual 
■ales  than  growers  do. 

Current  sovplusas  are  also  misleading. 
Huitb.  at  oar  grain  stoeks  are  now  owned  and 
held  by  faman  to  keep  a  floor  under  grain 
prloes  and  meet  demand  requirements.  But 
Ootwiuuent  regnlatlona  rwpilre  farmers  to 


their  "rmmrtmr  wlien  average  na- 
tional prlesa  for  their  ercfw  reach  legislated 
limits.  Oumnt  prloes  hit  theee  target  levels 
In  late  summer  triggering  salsa  that  resulted 
In  the  cutback  of  wheat  and  com  stoeks  by 
as  to  SO  percent  from  their  peak  of  a  few 
montha  earlar.  Soviet  or  other  purchasers 
oould  trip  the  wire  again  soon.  In  1980,  the 
Oovorament  wlU  not  offer  qieclal  paymenu 
for  setting  aside  a  portion  of  land  from  pro- 
duction. The  Intent  Is  to  have  a  greater 
supply  In  the  market  stream,  enough  to  cover 
addlttonal  sales  to  the  Bnsalans  as  well  as 
amounts  for  all  other  regular  Importers  of 
Amerleaa  grain. 

The  policy  Shift  may  be  adequate  to  com- 
pensate for  a  moderate  increase  in  demand — 
maybe,  assuming  the  Russians  buy  less,  or 
barring  unforsesn  Import  requirements  in 
other  countries  that  have  grown  dependent 
on  American  suppUss.  The  margin  for  error 
ta  great. 

Whatever  the  effects  on  America  and,  in- 
directly, the  world  economy,  the  Russians 
will  profit.  By  releasing  the  farmer-held  re- 
serves and  thereby  creating  more  supply  on 
the  marint,  America  Is  In  effect  keeping  a  Ud 
on  export  prloee  Ukely  to  last  as  long  as  Mos- 
cow Is  shopping  here.  Bight  now  It  Is  a  buyer's 
market.  The  Russians  can  buy  our  grain  with 
cheap  doUars.  made  cheaper  by  sales  of  tbeir 
own  gold.  Tliey  can  also  count  on  the  aaslst- 
ance  of  Washington  to  make  suppUes  avail- 
able. Because  of  economic  dllBeultles  at 
home,  Washington  cannot  offer  equally  at- 
tractive guarantees  to  American  producers  or 
an  Inflation-free  commitment  to  consumers. 

Since  we  need  to  Improve  our  trade  ac- 
count, we  are  prepared  to  gloss  over  any  mis- 
givings In  this  large-ecale  drain  of  supplle*. 
Oone  are  Oongrseslonsl  and  j^blle  outcries 
of  a  grain  robbery.  The  main  reason  for  this 
turnaround  Is  more  a  frustration  over  our 
eoonomlc  travaU  than  a  hard  eaeeesment  of 
the  contribution  that  these  expected  sales 
will  make. 

■eonomlcs  aside,  how  doae  this  new  accord 
on  grain  relate  to  diplomacy?  Henry  A.  Kis- 
singer viewed  food  as  a  weapon  that  we  could 
^ply  against  the  Russians.  The  carter  Ad- 
minlstiatlon  rejected  the  food-weapon  option 
In  handling  the  lateet  Cuban  crisis.  TO  the 
extent  that  there  Is  a  policy  at  all,  the  new 
approach  is  to  welcome  exports  to  the  Soviet 
Union  sa  a  blessing  to  both  countries.  ZSbift- 
nlew  Bneslnskl  said  that  withholding  sales 
would  be  like  "shooting  oneself  In  the  foot" — 
that  Soviet  purehaees  are  too  precious  to  us 
and  potentially  helpful  In  the  political  arena 
to  try  to  manipulate  them. 

The  Russians  xtow  have  free  rein  to  buy  up 
to  the  36-mllllon-ton  celling.  The  deal  is  now 
in  the  hands  of  the  grain  trade.  Tbe  United 
States  faUed  to  secure  maximimi  feasible 
economic  and  political  gain.  This  time  it  Is 
too  late,  but  In  the  future  the  United  States 
can  ill  afford  to  offer  such  huge  salte  without 
fun  knowledge  of  tbe  oonsequenoes.9 


BCSHA    RESPONSE    TO    CONCERNS 
OVER  rrS  INSPECTION  ACTIVITIES 


HON.  JOSEPH  M.  GATDOS 

OF  ^ui  MS  n,VAirxA 
IN  THB  HOU8B  OF  RBPRBSKNTATIVBS 

Wednetday,  December  12,  1979 

•  Mr.  OAYDOS.  Mr.  Soeaker.  the  Com- 
GinmnrAL  Racots  of  November  14. 1979. 
contained  an  article  by  the  gentleman 
from  Iowa.  M^.  Tboius  Taoss.  concern- 
ing the  Mine  Safety  and  Health  Admln- 
istratton  (M8HA) .  Iheluded  in  the  arti- 
cle was  a  letter  from  Ut.  Michael  WMgfat 
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Ol  Alpha  Industries,  setting  forth  in  de- 
tail the  MBHA  inspection  activities  in- 
volving the  Alpha  Industries,  for  which 
Mr.  Wright  was  quite  critical. 

•me  SulMxnnmlttee  on  Health  and 
Safety,  which  I  chair,  recently  concluded 
14  days  of  oversight  hearings  into  the 
administration  of  the  Mine  Safety  and 
Health  Act.  During  the  hearings  it  was 
apparmt  that  there  was  substantial  mis- 
understanding and  misinterpretation  of 
the  act. 

I  have  requested  Mr.  Legather.  Assist- 
ant Secretary  of  Labor  for  Bdne  Safety 
and  Health,  to  review  Mr.  Wright's  letter. 
I  have  received  Mr.  Lagather's  response 
and  ask  that  it  be  included  following  my 
remarlcs. 

In  his  letter,  Mr.  LagaUier  points  out 
that  In  its  Inspection  of  Alpha  Industries, 
MSHA  has  been  carrying  out  its  congres- 
sional mandate  of  two  annual  complete 
health  and  safety  inspections  of  surface 
operations.  He  also  notes  that,  contrary 
to  Mr.  Wright's  contention.  MSHA  in- 
spectors do  not  make  special  trips  to  in- 
spect tliat  Alpha  Mines,  but  inspect  these 
mines  while  Inspecting  others  in  the  area. 
Finally.  Mr.  Lagather  makes  mention  of 
MSHA's  recently  initiated  compliance  as- 
sistance visit  (CAV)  program. 

Under  tliis  program,  inspectors  visit 
mines  for  the  purpose  of  pointing  out 
any  ccmdiUons  (h-  practices  wliich  are  in 
violation  of  the  Mine  Act  so  that  they 
may  be  corrected  by  the  operator  with- 
out tiim  being  assessed  civil  penalties. 
Since  these  visits  are  conducted  when 
mines  are  not  in  operation,  this  program 
should  be  beneficial  to  Alpha  Industries 
which  operates  on  a  seasonal  basis  and  is 
thus  eligible  for  such  visits. 

I  now  include  in  the  Record  Mr. 
Lagather's  letter: 

U.S.  DxPASTMurr  or  LASoa,  Mn(s 
SAFcrr  AKo  Health  ADMnnsiBA- 
noN, 

Arlintton,  Va..  November  30,  1979. 
Hon.  JosxPM  M.  Oatdos, 
Chairman,    SuXtcommittee    on    Health    and 
Safety,   Committee  on  Education  and 
tabor.  House  of  Representative*,  Wash- 
ington, D.C. 

Dkas  Chawmaw  Oatdos:  This  is  in  re- 
sponse to  your  letter  of  November  21,  1979, 
concerning  a  letter  Inserted  in  the  Federal 
Register  on  November  14,  1979.  to  Congress- 
man Tauke  from  Michael  Wright,  Safety  Di- 
rector of  Alpha  Industries,  Marion,  Iowa. 

Alpha  mines  and  mUls  materials  at  34  loca- 
tions which  requires  34  mine  identification 
numbers  and  each  mine  Is  required  under  the 
Mine  Act  to  be  inspected  a  minimum  of  two 
times  annually  to  assure  the  health  and  safe- 
ty of  the  miners  employed  by  Alpha.  It  is  im- 
possible for  a  mine  Inspector,  in  the  perform- 
ance of  his  duties,  to  determine  which  plant 
or  crew  wlU  be  involved  in  the  mUllng  of 
materials  at  any  particular  location  at  any 
particular  tUne. 

An  Informal  investigation  revealed  that 
M8RA  inspectors  do  not  make  a  special  trtp 
to  Inqieet  tbe  Alpha  mines,  but  inspect  tbe 
mines  whUe  Inspecting  other  mining  proper- 
ties In  tbe  area. 

MSKA  has  conducted  thlrty-eeven  com- 
plete safety  and  health  inspeietlons  and  3 
"'MnpT'ft"'^  follow-up  inspections  at  the 
twenty-four  Alpha  permanent  and  Inter- 
mittent operating  mine  locations  during  CT 
1979. 

Because  of  the  mobile  nature  of  Alpha, 
ooupled  with  the  potential  for  rapidly  de- 
tertoratlng  "'"'"g  conditions,  we  do  not  feel 
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that  MSHA  has  been  overly  sniesilie  In  Its 
enforesmsnt  of  the  Mine  Aet  or  tbe  safMy 
and  health  standards.  Our  Inspection  aettvl- 
tlss  should  not  be  viewed  as  tntnfsfrtng  with 
Mr.  wnghtis  health  and  safety  pragram.  but 
rather  aa  a  tool  to  emphaslae  certain  assets 
of  that 


mcuNE  a^uuHoa  coal 

PR^3UCTK>N 


Also  I  do  want  to  apprise  you  of  the  MSHA 
compUaaoe  asslstanf  vMt  (CAV)  pragram 
which  has  raosntty  been  Initiated.  Under  tbe 
program  lospeetors  will  visit  mines  for  tbe 
purpose  of  pointtog  out  any  condltloBS  or 
praotlcaa  wbieh  are  In  vtolatloii  of  the  Mbte 
Act  or  standards  so  that  tbe  operator  may 
correct  them  without  dvU  r«w1*«tv  being 


We  hope  that  we  have  adequately  re- 
sponded to  your  eoncerns.  If  we  may  be  of 
any  further  aaslstsnre.  irieaae  do  not  heal- 
tate  to  contact  ua. 
Slnoerely. 


B.  laSOSTRBt, 

itsafttsMt  Seeretarv  for 
Mine  Safety  end  Heatthjm 


GUAM'S  GOVERNOR  CAMACHO 
DIES 


HON.  ANTONIO  BORJA  WON  PAT 


IN  THE  ROUSS  OF  BEPBESEHTATIVBB 

Wednesday,  December  12.  1979 

•  Mr.  WON  PAT.  Mr.  Speaker.  I  regret 
to  say  that  on  December  6.  1979.  Carlos 
G.  Camacho  died.  He  was  honored  to 
serve  as  Guam's  first  elected  Governor, 
beginning  his  term  in  office  in  1971. 

I  was  proud  to  have  worked  with  Gov- 
ernor Camacho  during  his  term  In  oOce. 
Prior  to  his  election  to  that  position  hy 
the  people  of  Guam,  he  was  tvpoinieA  as 
Governor  of  Guam  by  President  Nlxon. 
During  his  confirmation  hearings  in  the 
n.S.  Senate,  it  was  msr  pleasure  to  apeak 
out  in  his  behalf  and  support. 

Previous  to  his  term  as  chief  executive 
of  the  territory,  he  also  served  in  the 
Eighth  Guam  Legislature. 

It  was  to  his  credit  that  the  Governor 
became  the  island's  first  chief  exeeuUve 
to  visit  Goamanlan  soldiers  during  the 
Vietnam  crisis.  He  took  to  our  fighting 
men  and  women  messages  and  gifts 
from  their  families.  This  generous  ges- 
ture of  deep  coDoem  for  his  fdlow 
islanders  won  him  lasting  respect  and 
affection  among  our  people. 

Before  entering  politics,  the  Governor 
won  considerable  renown  tar  his  able 
skills  as  a  dentist.  He  served  in  the  V& 
Aimy  for  2  years  in  the  rank  of  captain. 

Governor  Camacho  was  one  of  the 
founders  of  the  RepuUican  Party  on 
Guam.  He  struggled  hard  to  win  an  edu- 
cation, having  been  forced  to  cut  short 
his  schooling  during  World  War  n.  Fol- 
lowing the  war.  he  went  to  Aquinas  Col- 
lege and  later  graduated  tram  the  Schotd 
of  Dentistry  at  Marquette  nntversi^  in 
HOIwaukee.  Wis. 

In  his  many  obituaries,  it  is  comfort- 
ing to  note  that  aU  have  one  main 
theme:  "Governor  Camacho  was  a  good 
and  honest  man."  I  could  not  agree 
more.  He  will  be  missed  and  I  extend  my 
sorrow  to  his  family  at  his  pa»ing.« 


HON.  DANIEL  B.  CRANE 


INTHBHOU8BOF 


'ATTVBB 


Wednesday,  December  12.  1979 

•  Mr.  DANIEL  B.  CRANE.  Mr.  I^ieaker. 
althou^  our  worsening  energy  supply 
situation  is  a  topic  of  great  coaicem  to 
an  of  us,  very  little  has  been  said  about 
■wbaX  is  pertaaps  the  moat  alarming 
trend  of  alL 

Ooal.  at  present  the  dieapest  and  most 
abundant  energy  source,  is  in  danger,  as 
the  following  table  shows,  nunais  ooal 
production  has  been  decreastng.  while 
the  demand  for  coal  has  been  growing. 

Hie  blame  for  this  frightening  situa- 
tion can  be  laid  on  tbe  doorstep  of  gov- 
ernment—spedflcally  tbe  existence  of  an 
unreasonable  Clean  Air  Act  which 
threatens  to  push  the  cost  of  coal  pro- 
duction 80  htfi  as  to  make  it  virtually 
uneeonanicaL 

If  an  the  OPBC-dn>endent  oil-fired 
boUers  in  the  country  were  to  convert  to 
cotl  we  would  reduce  our  oU  impwts. 
and  consequent  dependence  upon  OPEC, 
by  about  200  minion  barrds  per  year. 

Apart  from  the  significant  Uberatton 
from  OPEC  dependence  that  such  a 
swltdi  would  encourage,  we  would  also 
see  an  increase  in  enq>layment  in  the 
American  coal  industry.  There  are  about 
14,000  miners  in  niinols.  Between  5  and 
10  percent  have  lost  Oieir  jobs  because 
of  the  decline  of  the  coal  industry,  m 
some  towns  which  base  their  economy  on 
the  coal  industry,  this  is  a  devastating 
loss. 

Tlie  Ziegler  Ooal  Oo.  has  mvpared  the 
following  taUe  and  analsrsis  showing 
Illinois  coal  production  decline  compared 
with  the  growth  at  demand  for  deetilc 
power,  and  I  strong^  urge  an  of  my  col- 
leagues concerned  with  our  energy  future 
to  study  this  report  and  sm>port  meas- 
ures to  revitallie  the  American  coal 
industry. 

lunfoia  Com. 

The  table  ^>paarlng  below  portrays  the 
continuing  trend  of  shrinking  production 
and  salee  of  nilnols  Ooal. 

TONS  OF  laiNOIS  COAL  PROOUCEO  AND  SOLD  IN  THE 
ItTirS  VERSUS  PERCENT  RATE  OF  U.S.  ELECTRIC  POWER 
INDUSTRY  DEMAND  GROWTH 


U.S.dMlrk 

ToWiMM 

PhcmA 

f^  pfodscsd 

*«Hfc 

Gssvoeidid 

Vtar 

(Onsissdi) 

IfMbns 

isssdhr 

1970 

HM  - 

7.0 

1J71 

::::      Siis 

-10.0 

7.0 

H72 

6S,SZZ 

+1.0 

7.0 

1«73 

61.S«9 

-5.2 

7.0 

H74. 

Si^073 

-10.5 

7.0 

1»75 

SJ,W 

-«.3 

2.5 

1S7C 

57,J7« 

-10.7 

5.5 

\sn 

S3,M0 

-17.0 

15 

IWI 

4*745 

-25.0 

3.5 

nilnols  Ooal  prodneUan  has  been 
ing,  while  the  prime  market  (electric  utili- 
ties) has  been  growing.  Nuclear  Power  plants 
have  not  been  totaUy  rs^Mmslble  for  replac- 
ing nilnols  Ooal.  Appcoilmatrty  68  percent 
of  deetrle  power  osad  In  the  state  of  nilnols 
is  gennated  by  cool  burning  ntlUtlsa. 


Ooal  llrsd 

the  UB.  vtiltty 

about  47 

dueed  In  oar 

have 

ooal-flrad 

by  tte  eod  of 


Intsrftn  wtth 
400JOOOMO  tooi  of  ooal  par 
required  toy  vam.  Tbis 
47SJD0OMO  tOBB  of 


Aboot  gB  pareaat  Of  the  ooal 
nilnolB  goes  to  ■setrte  VtOtttaa. 
ally,  a  large  amooat  of  tbe  ooal  mlaad  In 
nunoli  has  been  used  within  the 
Daring  the  peat  eeveral  yaais.  bowova 
amount  of  nmwls  Ooal  sUppsd  oat  of  I 
hM  tnersaasd  whUe  the  yBOolsgo  of  nil- 
nots  eoal  bomsd  m  the  state  Imw  faOan.  to 
part,  this  trsBd  eaa  be  attrfbutsd  to 
antl-poUntloii  isgiilallr**T  In 
greatly  raatriet  tbe  bamlag  of  blgb-salfv 
TunMite  eoal  In  many  ansa. 

In  19S7.  se  pereent  of  tbe  eoal  aaUHd  la 
nmwite  ^mw  bamed  In  otber  staSss.  to  ItTT 
aboat  flO  paroant  of  the  total 
riding  the  rails  to  other  stai 
vmra  shlianwnto  of  nunois  coal  to  xtomj 
plants  In  Mlasonri  and  aome  Bootbain  atatsa 
inereoaed.  But.  that  trend  was  oOSst  by  a 
decline  m  Illinois  eoal  sales  to  aWmw  In 
Mbmeeota.  Wlaeonain,  Iowa.. 
minolB  Itadf .  to  many  of  \ 
have  dropped  nUnoU  coal  In  fsvor  of 
sulfur  coal  from  the  Western  states. 
THX  snunrs  vaosixii 

Sulfur  occurs  in  coal  as  parUeles  of  pyrlte 
and  as  organic  sulfur  intimately  tied  to  the 
chemical  structure  of  the  coal  Itartf .  Wbsn 
coal  Is  burned  tbe  sulfur  combines  wlUi 
oxygen  to  became  sulfur  dioxide.  This  emis- 
sion In  suAdSBt  quantity  can  pooe  aa  en- 
vironmental problem. 

The  nirtiiisl  Ctaan  Air  Aet  of  1970  and 
subsequent  amendmenU  to  the  legislatlan 
have  Imiinstnl  tight  controls  on  coal  bwmlng 
in  an  attempt  to  deal  with  sulfaiaas  emla- 
Blons.  Bestrlctions  on  sulfur  dloadde  under 
the  Illinois  anO-poUutlon  progtmm  also 
hamper  the  marketabUity  of  niinola  coal. 

The  regulatkaas  on  sulfur  dloalde  emis- 
sions were  arMtrartty  set  wttboot  tbe  appU- 
catton  and  use  of  sdentillc  data  to  definlna 
a  safe  level  of  smisslnni.  Because  of  these 
overly  stringent  regulatlone  many  uttlltlea 
have  replaced  Illinois  ooal  with  wartsm 
ooal.  The  unduly  restrictive  SO,  emlartona 
llmltattons  should  be  re-esamlned  and  re- 
laxed to  the  level  whldi  would  not  Jsop- 
sRllae  tbe  federal  ambient  air  standard  for 
SO..  A  utmty  that  U  exceeding  espenitvv 
ao'emlssloas  level  has  a  choioe  of  instalUna 
expensive  SO,  emission  control  equlpwieiit- - 
ecrubbcrs— or  burning  low  sulfur  asstariL 
ooal.  Since  the  Installation  of  acrubbcis  Is  n 
capital  expenditure  some  UtUlttes  mqrt  tr* 
before  the  PubUe  UtlUty  Oommlsskm  for  a 
rate  increase  in  order  to  cover  the  oost  of 
Inetalllng  the  scrubben.  However,  If  they 
chooee  the  option  of  burning  low  sulfur, 
western  coal,  some  utmtles  can  sasUy  re- 
cover tbe  higher  casts  thitmg)!  tbe  fuel  ad- 
jtistnMnt  dauae  mechanism, 
oosi. 


In  nilnols,  as  in  other  Mldweetem 
tbe  use  of  Western  ooal  haa  soared  during 
the  1970-8.  In  the  late  19S0'B  prior  to  the 
effecu  of  tbe  Federal  Clean  Air  Act,  only 
^m^u  amounts  of  Western  coal  were  con- 
sumed by  utUltlea  in  the  Mldweetem  i^tta. 
However,  as  <rf  the  mid  19TOTi  the  imported 
amounte  were  significant— 41  P«o«*-?f,  ™* 
ooal  burned  in  IDwa,  3S  pereent  In  BUnols, 
36  pereent  in  Wisconsin  and  14  percent  in 
ln<|«Mi«.  In  19T7  some  iSXKWflOO  tons  of  low 
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cotfor.  wt«fm  eoal  wtn  dUppad  Into  mi- 
md  buraad  tj  miaoU  utlUtlM.  Tb* 
of  dlMN  fuel  uaad  to  tnaaport  thla 
Is  rtgnllkMiit  ftt  a  tlm*  wiMii  «•  m 
t>yUi(  to  conww  ofl  Mid  ndue*  oU  Unports. 
to  iMgnoy  our  twiinw  of  tnd*  diOdt. 

WwtwiB  eoal  on  tb*  »▼«•§•,  bao  •  mucb 
low  aouar  oontmt.  Howow,  It  alao  bM  a 
Umar  b— tint  nlua  tbaa  minota  coal.  Tbua. 
aa  afanc*  of  four  tana  of  wattain  ooal  mnat 
ba  bmnod  to  fain  tba  aaoia  baatlng  aqulva- 
lant  iwntalnail  In  only  s  tana  of  nunola  coal. 
Ooal  ftom  flltfwHa  la-  laaa  — p— «««—  tban 
oal  In  moat  of  tba  MMwaat  ba- 
of  tba  ooniMarabla  ooat  In  tiaoapart- 
inc  waatara  ooal  tnm  mlnaa  mora  than  1000 
mUaa  awsy  tram  tha  mdwaatam   utility 


About  two-tblida  of  tba  ooat  of  waatara 
ooal  dallTand  to  tba  ICdiiaat  la  atttlbutable 
to  innqxirtatlon.  Tbua.  wa  baomna  nwra  da- 
pandant  on  fomgn  otl.  our  balanoa  of  trada 
daAdt  grawa.  inWatliw  Iniiiaaaaa.  acaroa  nat- 
una  laaoureaa  are  not  batng  utUlaad  afi- 
dantly  and  tba  conaumar  pays  mora  for 
alaetrtelty. 

TlM  lack  of  a  Ann  National  Knargy  Policy 
and  tba  faUura  of  tba  bacuttva  Brancb  of 
tba  PMaral  Oofanuaant  to  glva  nkora  tban 
tokan  Up  avTiea  to  tbalr  aUagad  total  ooon- 
mltmant  to  ooal.  oontrlbuto  to  tba  unoar- 
talnttaa  fadng  tba  Amarlcan  Buatnaaa  Com- 
munity and  tba  Ooal  Induatty. 

Fnaldant  Oartar  baa  told  tba  ooal  Indw- 
try  tbat  ba  wanta  tbla  nation  to  mlna  and 
oonanma  U  billion  tona  of  ooal  annuaDy 
by  19W.  But  tba  rulaa  undar  wbleta  tba 
gama  la  eurranUy  balng  playad  win  prerant 
ua  ftam  raaebmc  tbat  goal.  At  tba  praaant 
rata  of  grovtb  wa  will  f aU  30  to  S5  paroant 
balow  PraaMaut  Oartarii  l9gS  tImataUa. 
■van  wltb  mora  optlmlatle  *'"'^bI  Incnaam 
In  ooal  uaa  of  5  to  7  paroant.  ooal  wUl  ba 
aupplylng  only  4*  paroant  to  80  p««ant  of 
Amarlea'a  alaetrtdty  and  only  ao  parent  of 
tba  total  anargy  by  1986— flguraa  tbat  ara 
bataly  mora  tban  tba  emrant  totals. 

Tbla  minimal  Inoraaaa  In  tba  uaa  of  do- 
maatle  ooal  la  algnUcanUy  laaa  tban  oould 
ba  aeblarad  if  balanoad  f adaral  poUetaa  wara 
adoptad.  Tbla  yaar  wa  wUl  mlna  ov«r  700  mU- 
Uon  tona  of  ooal.  But  tbla  llgura  la  100  mU- 
lion  tona  bahnr  wbat  wa  now  bava  tba 
c^aelty  to  praduoa.  Damand  doaa  not  azlat 
primarily  bacanaa  wboUy  unaaeoaaary  fad- 
aral  ragulatlona  bava  mada  tba  produetlon. 
tranaportatlan  and  uaa  of  ooal  dlfleult  In 
aoma  Instanoaa.  and  Impoaalbla  In  otbara. 

A  raaaonabla  Claan  Air  Act  would  ba  wal- 
oomad  aa  an  Important  tool  In  aaaurlng  a 
baaltby  anvlnmmant  wblla  allowing  >im- 
talnad  aconomlc  growtb.  But  tba  Uw  wa  now 
bava.  tlgbtanad  and  mada  mora  strict  by 
amandmanta  paaaid  In  1077.  tbiaataM  to 
puab  tba  ooat  of  ooal-ganaratad  powar  ao 
bigb  tbat  any  ooat  adrantaga  orar  oil  and 
natural  gaa  would  baooma  nagUglbla.  Tbara 
ara  tbouaanda  of  mlnan  out  of  work  right 
at  tbla  momant  bacauaa  Claan  Air  Act  rag- 
ulatlona unfairly  praeluda  tba  uaa  of  aoma 
of  our  moat  plantlful  and  aaaUy  aecaaalbla 
coala  aaat  of  tba  IClaalaatppl  BiTar. 

Tba  oU  ambargo  taught  ua  a  luoah  lamon. 
It  waa  tban,  for.  tba  flrat  tima.  that  wa 
wara  foroad  to  eonfront  tha  facta.  It  wa 
than  that  wa  diaoorarad  tha  ooal  Indivtry. 
By  that  tlma  wa  wara  dapandant  upon  patra- 
laum  and  gaa  for  tbraa-fonrtha  of  all  tba 
anatgy  wa  uaa  In  thla  country  aach  d<y. 
Coal,  whieb  bad  long  alnoa  baan  HHiiilmiil 
by  tba  pnbUc  aa  a  fual  of  tha  paat.  auppllad 
laaa  than  ao  paroant. 

But  tha  moat  atrlklng  daralopmant  waa  tha 
fact  that  wa  wara  Imparting  largw  and  largar 
quanUtlaa  of  patrolaum  ftam  orataaaa.  Im- 
poru  tbat  wan  juat  1.S  million  barrala  a 
day  In  1970  bad  trlplad  by  1974.  And  with 
tha  draatle  pttea  Incraaaaa  laatttntad  by 
OPBC,  wa  found  an  unatoppabla  flood  of 
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dollan  laavlng  thla  coontry  at  tha  aipanea 
of  our  rtnmaatlr  aoonomy. 

But  It  waa  aoon  apparont  tbat  aran  tha 
draatle  aSacta  of  tha  oU  ambargo  wara  noi 
enough  to  maka  Amarloa  fkoa  up  to  raallty. 
Onoa  tba  Mlddla  Baat  oU  f aucata  wara  turnad 
back  on.  wa  again  harama  oomplaeant  about 
our  patrolaum  dapandaney,  and  donblad  It 
again. 

It  la  unfOrtunata  tbat  wa  onoa  again  thla 
summar  bad  to  undargo  aodal  diaruptlon  to 
amphaalaa  tha  aartouaaam  of  our  anargy  dl- 
lamma.  Today,  flva  yaara  after  tba  oil  ambar- 
go. tha  daattny  of  thla  country  la  mora  than 
a*ar  bafora  flimly  In  tha  banda  of  a  few  aauUl 
oountilaa  In  tha  Iflddla  Baat.  Mrty-fira  par- 
cant  of  tha  ao  million  bairala  of  oU  wa  oon- 
auma  dally  la  near  Imported.  Saranty  par- 
oant of  tbla  Imported  oil  nnmea  fram  OPBC. 
And  daqilta  tha  bard  laaaona  of  tba  oU  em- 
bargo, VA.  oU  importa  have  ilaan  an  avaiaga 
7  paroant  over  tba  paat  flaa  yaara.  wblla  tba 
ronwimptlon  of  ooal  baa  Inenaaad  only  a.l 
percent. 

nn  aura  It  baa  ooeuzrad  to  many  that  than 
la  atrUdng  aUallarlty  bef  aau  tha  aranta  that 
bava  taken  place  thla  yaar  and  thoae  which 
happened  flva  yaara  ago.  Tbara  baa  been  dia- 
ruptlon of  our  Mid  aaal  oU  auppUaa,  long 
walta  at  tha  gaaollna  pumpa.  eaorMtant 
ptloa  Incraaaaa  and  vowa  again  by  oOelala  In 
Waablngton  to  find  aolutlona  that  wlU  lead 
ua  to  luiiaaaed  aaargy  Indepandanea. 

TO  tha  ooal  Induatry.  thla  atmllarlty  be- 
tween 1074  and  1979  la  particularly  dlatraaa- 
ing.  Long  bafOra  tbara  waa  an  oil  embargo, 
our  Induatry  queatloned  tha  wladom  of  a 
policy  that  Ignored  plantlful  ooal  at  tha  aa- 
panaa  of  aoaroe  petiolanm  and  natural  gaa 
reeoureea.  One  of  tba  few  banaflclal  asaeta 
of  tba  oil  arabaigo  five  yean  ago  waa  that 
It  reminded  Americana  thay  did  atlll  have  a 
raat  domaatlc  raaourra — coal — that  could 
provide  nearly  llmKlaaa.  aecura  auppllee  of 
energy.  But  aa  far  aa  coal  waa  concerned. 
notlUng  happened.  In  fact,  tha  fedanl  eon- 
atralnta  on  ooal  have  Innmaia  In  tba  Inter- 
vening yaara,  raatralnlng  tha  growtb  of  our 
currant  markata. 

Tlia  Oovarnmant  itiould  provide  ample  In- 
oantlvaa  or  maka  It  mandatory  for  Anna  and 
utUltlaa  praaently  uaing  oil  to  oonrart  to 
ooal.  Haniit»a  of  the  fuel  adjuatmant  olauaa 
macbanlKn.  aooia  utUltlaa  can  paa  tha  arar- 
aaralatlng  ooata  of  oU  on  to  their  euatomen. 
Tharefora.  tha  utUltlaa  wlU  not  change  or 
oonvert.  Tberafora.  tba  utUltlaa  wUl  not 
change  or  convert.  If  aU  tba  utUltlaa  and  In- 
duatrlaa  preeently  burning  oU  in  their  boU- 
tx%  today  wva  to  awltch  to  ooal  wa  would 
reduce  our  oU  Importa  by  approslmately 
aoo.000,000  barrala  par  yaar.  Thla  would 
amount  to  a  aavlnga  of  approalmataly  3 
billion  dollan  in  our  balance  of  paymanta 
and  reduce  oU  conaumptlon  by  about  7  per- 
cent Immedlataly. 

"nta  FMbody  Ooal  Company  recently  ra- 
laaaad  the  llndinn  of  a  atudy  projecting  tbat 
4S  million  tona  of  high  aulfur  ooal  would  ba 
diaplaced  between  1977  and  lOM  aa  a  raaiUt 
of  powar  plant  compllaaee  wltb  atata  Imple- 
mentation plana,  aoma  of  wblch  may  be  un- 
duly raatneUve.  It  U  eattmatert  that  tha  lom 
of  4S  million  tona  of  output  affaeta  directly 
about  ia.000  mlnara'  Jobe  and  Indirectly  aa 
many  aa  34.000  aiMlttanal  jota. 

In  nilnola  tbara  ara  approzlmattfy  14.000 
actlra  mlnara.  lliua  far  batwaau  6  paroant 
and  10  peraant  of  tha  total  have  loat  their 
Joba  becaum  of  the  situation  and  condltlona 
aa  ilamaaul  above.  In  addltUm  an  equal 
number  or  Ilka  amount  of  mining  ralated 
)obB  win  ba  loat.  In  tha  anallar  Southera 
nilaoia  onmmnnltlea  thla  could  aakouat  to  a 
Blgalflcaat  percentage  of  the  population. 

At  a  tlma  whan  wa  need  raaaon  In  Wbah- 
Ington.  w«  ara  faced  with  a  mind  eat  agalnat 
rational  change.  TIm  administration  la  un- 
willing to  even  diaeum  tha  poaalbUlty  of  be- 
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lag  mora  flexlMa  in  Ita  ragolataay  prograaL 
What  we  ara  belag  told  to  to  take  It  aa  1^  to. 
TUto  to  daaplta  tha  fact  tbat  thara  to  an  ad- 
mlBlatntlaa  aa«fy  program  that  to  looklag 
to  tha  laat  yaara  of  thto  oantory.  but  which 
baa  Ilttto  diaaoe  of  anocen  undar  currant 
prograam.  Thto  to  deeplto  the  fact  that  then 
to  growing  unemployment  In  tba  mlaaa  aad 
atoawhara.  due  largely  to  our  aaatgy-ralatad 
acoBoaUc  proMema,  And  thto  to  daqMte  the 
fact  tbat  then  ara  utUltlaa  and  Indoatilal 
oonowna  who  etthar  oaaaoC  wmwl  to  ooal 
or  ara  uawUllng  to  oonvert  to  ooal  baoauae 
of  tba  amMgultlaa  and  roadMoeka  oraated  by 
federal  pouoy. 

Ur.  Oartar^  own  Coal  Commlaakm,  chaired 
by  Oovaraor  Jay  Boekafeller  of  Waet  Virginia, 
rtfaaaed  a  report  at  the  Prealdanfa  requeat. 
that  etaarly  underaoorad  the  need  for  a  rea- 
aoaabla  balancing  of  energy,  environmental 
and  aoonomlc  goato  If  ooal  produetlon  to  ever 
going  to  algnlflcantly  lncraara.» 
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HON.  PAUL  SIMON 

or  nxxHou 
IN  THB  HOUBB  OP  BXPRBBBMTATTVBB 
Wednesday,  December  12,  1979 

•  Mr.  sncON.  Mi.  fifeiMker,  one  of  the 
Members  of  this  House,  mxm  idiom  we 
place  the  responsibilltlea  of  leadership  la 
our  majmity  whip,  our  coUeague  from 
Indiana  (Mr.  Bbadimm).  But  he  is  a 
leader  in  more  than  name.  Por  he  has 
shown  an  tntdlectual  quality  of  problov 
and  reflecting  that  brings  honor  to  this 
House.  He  is  a  man  of  Jeffetsonian  inter- 
ests, a  better  legislator  because  he  has 
knowledge  in  so  many  areas.  One  of  the 
many  areas  In  which  he  has  contributed 
significantly  is  the  Add  of  rellgloii.  Re- 
cently, he  addressed  a  conference  at 
Notre  Dame  on  the  subject  of  Christian- 
Jewish-Muslim  relationships.  I  am  tak- 
ing the  Uberty  of  inserting  that  In  the 

RSCORS. 

It  is  important  to  note  two  points 
which  he  makes: 

First,  that  most  of  us  who  oome  from 
a  Judeo-Chilstlan  background  have  an 
eztremdy  limited  knowledge  <rf  the  Mos- 
lem world. 

Second,  we  have  major  deflclendes  in 
our  studies  of  other  cultures,  including 
the  rdiglons  of  other  countries  and  the 
languages  spoken  by  people  In  other 
lands. 

It  is  worth  a  few  minutes  of  time  to 
read  his  peroeptive  remariu: 

Bwwnoua  Cuaasim  at  thx  Aa*B-Taa»w,f 

COMVUCT 

(Bamarks  by  Hon.  Johx  Ba*iwM*a) 
I  count  It  a  great  honor  to  have  been  In- 
Tltad  to  take  part  In  thto  oonfaranca,  and  I 
want  to  fnntyttmnA  proCraBfir  Alan  Oowty  for 
hto  leaderahlp  In  ocganlsing  It  and  tha  Vnl- 
venlty  of  Notra  Dame  and  Amarloan  Profaa- 
aon  for  Peace  In  the  Middle  Beat  for  sponaor- 
tng  It. 

Aa  you  know,  thara  ara  418  mambara  of  tha 
United  SUtae  Houae  of  BapraeenUtlvea.  and 
each  of  ua  to  undaratandably  proud  of  the 
dlatrlct  ha  or  she  rapreeenta.  I.  nonethelaaa. 
paratat  In  counting  myaelf  particularly 
bleeeed  in  tbat  I  am  the  only  Maaabar  of  Oon- 
gram  who  can  aay  that  be  rapraeanta  tha  dla- 
trlet  whara  tha  Uhlvaralty  of  MOtra  Oama  to 


December  12,  1979 


EXTENSIONS  OF  REMARKS 


35717 


And  I  make  that  atatamant  daaplta  thto 
yaar'a  footbaU  aaaaonl 

For  Notra  Dame,  aa  thoae  of  you  who  ara 
not  natlvea  of  thto  area  ara  awara.  to  not 
only  a  national  Institution  but.  under  the 
extraordinary  leaderahlp  of  our  oommunltya 
moat  dlatlnF'Ishart  dtlaan.  Pathar  Theodora 
Heebuigh.  Notra  Dama  haa  baooma  known 
tbrougbout  the  world  aa  an  ontatandlng  cen- 
ter of  tciarlilny  and  learning. 

It  to.  tberafora.  altogathar  fitting  and  ptop- 
er  that  Notra  Dama,  an  lastltotloB  oom- 
mltted  to  the  flowering  of  tha  human  aplrtt 
aa  waU  aa  the  enrichment  of  tha  human 
mind,  ahould  ba  tha  aatting  for  a  gatlMrtng 
Ukathla. 

Hera  wa— Christiana.  Jawa.  MuSUma.  and 
otbara  meet  on  a  unlvaialty  caaqnia  In 
Northern  Indiana  to  dlacum  one  of  tha  moat 
dUBcult  but  oonaaquentlal  problaoM  fadng 
humankind  today — tba  continuing  conflict 
between  Araba  and  larartto  In  tha  Mlddto 


out 


But  wa  hold  our  talks  undar  tha  Ooldan 
Dome  of  Our  Lady  with  a  ipedal  eya  to  the 
religious  dimensions  of  tha  dlffarencas  that 
divide  thara  two  paoplaa. 

And  who  would  have  predicted  when  thto 
conf  eranoa  area  first  arranged  that  we  should 
be  meeting  at  a  tlma  when  the  lOddla  Brat — 
and  the  forcee  of  religion  there  ahould  be 
on  the  front  pegea  of  every  naarapapar  every 
night  and  the  laadoS  dlapatcb  on  every  radio 
and  telerlalon  newacaat  every  day  of  the 
week? 

Before  I  plunge  Into  a  consideration  of 
some  aspecta  of  tha  aubject  of  our  confer- 
ence, I  should  like.  If  I  may.  to  make  some 
obaanratlona  I  beltove  nsceeaary  to  wbat  I 
have  to  say. 

For  I  think  tbat  my  own  life  and  e^axl- 
ence  are  not  unrelated  to  the  raaaon  wa  are 
bare. 

I  apeak  aa  a  Chrtotlan.  a  Protestant,  a 
Metbodtot. 

My  Hooaler  mother  to  alao  a  Proteataat  but 
a  member  of  the  Dladplm  of  Cbrlat  Church, 
while  my  late  father,  born  In  tha  Peiopon- 
neslan  town  of  Kalamata  whanoe  ba  migrated 
to  this  country  alzty-five  yeara  ago.  waa 
Ore^  Orthodox. 

I  speak  at  waU  aa  one  who  grew  up  m 
the  shadow  of  Notre  Dame  and  who.  for  a 
time,  between  electlona.  taught  aerom  the 
road  at  Saint  Mary's  CoUege. 

Let  me  say  further,  as  one  who  for  the 
last  twenty-five  years  has  been  directly  en- 
gaged In  public  life,  most  of  that  time  as 
an  elected  member  of  the  Oongram  of  the 
XTnlted  Statea,  that  what  provoked  aoma  of 
my  flrat  poUtleal  atlrrlngs  aa  a  aehoolboy 
at  Jamw  Madlaon  School  In  South  Band 
were  the  radio  broadcasts  we  heard  of  the 
speeches  of  Adolf  Hitler.  I  can  remember 
still  the  dramatic,  staccato  ▼olce  of  H.  V. 
Kaltenborn  reporting  thoee  speet^ra  from 
Germany. 

And  nothing  shook  me  more  profoundly 
in  those  Incredible  days,  days  of  my  own 
chUdhood.  than  the  news  of  wbat  Rltlar  waa 
doing  to  the  Jewa. 

All  thoae  memorim  ruahad  back  to  me 
when,  last  summer,  I  visited  the  death  campa 
of  Auschwlts  and  Blrkanaa. 

And  so  Ilka  many  Christian  Americans  of 
my  generation,  I  came  to  be  a  strong  sup- 
porter of  the  creation  of  a  secure  homeland 
for  the  Jewish  peopto  In  Israel— and  I  stUl 
am. 

Over  tan  yean  ago.  I  lad  a  delegatton  of 
MSmban  of  the  HOum  aaamilttee  on  BSuea- 
tlon  and  Labor  to  vlalt  Uraal  fOr  tha  purpoaa 
Of  aaaing  tba  moahavlm.  the  klbbutshn.  the 
child  dayoara  cantera.  achoola.  ooUagaa  and 
unlTaralttoa  of  that  remarkable  land— and  I 
wu  In  Jaruaalam  again  last  May  to  glra  a 
laetura  at  the  Hebrew  Uhlvaralty. 

No  Chrtotlan,  I  vantura  to  aay,  can  aae  and 
tooeh  and  email  and  walk  in  plaow  like 
Bethlaham  and  OaUlaa  and  NSaareth  wlth- 


amoUonal  fad- 


Bayond  what  I  ban  Just  aatd  to  you  by 
way  of  awplalnliig  aoma  of  the  raaaons  for  tha 
aOnlty  that  iinka  many  Amsrlcan  Christians 
to  Israel,  ttiaraara  at  leaat  three  othen. 

ISratf  to  a  fMsty,  vigorous,  flomlshlng  de- 
mocracy and  ao  to  the  TTnltad  Stataa.  ITia  two 
paoplaa  have  a  oommon  oommltmant  to  Indi- 
vidual  fUsirlnma   and  popular  adf-govara- 


Hian  to  a  sseoad  raaaon  that  Christiana 
f aM  ao  dom  to  Jaaa.  Bvary  Sunday  In  every 
fihnrdi  In  Amarloa.  wa  read  not  only  fram 
the  New  Tsatamant  but  ta»a  Old. 

And  I  need  hardly  ban  remind  you  that 
tha  psnoa  m  whom  Christiana  era  God  moat 
perfectly  raraalad  waa  a  law. 

Moreover,  to  offsr  yet  a  third  aiplanatlon 
of  tha  flnaanam  that  many  Cbrtotlana  In  our 
country  fad  toward  Jewa:  In  nearly  every 
community  In  tha  United  Statee.  Jawa  and 
OirlstlanB  w«k  together— for  the  United 
Way.  m  tha  NOOJ.  for  dvU  Ughta.  In  nearly 
every  kind  of  activity  aimed  at  dvlc  and 
human  battarmsnt. 

I  do  noi  mean  hara  to  paint  a  aentlmantal 
picture.  Obvlondy,  there  have  been  tanahwia 
and  dlqimtaa  liafeeu  Clutotlana  and  Jawa 
even  aa  thara  ara  dark  strands  In  our  history 
In  the  ralatloneblp  between  Protaatanta  and 
Roman  OatbOllca.  Tou  must  remember  that 
the  state  at  Indiana  waa  once  an  outpoat  of 
the  Ku  vnwT  Klan. 

I  recall  my  own  father'a  telling  me  tbat.  aa 
a  Oreak  Immigrant,  ha  found  hto  restaurant, 
tban  located  not  tar  from  whera  wa  meet, 
boyeotted  becaura  ha  waa  not  a  watp,  and  I 
remember,  too.  that  my  father  aaw  NOtoc 
Dame  atudenta  fighting  In  the  streeta  of 
South  Band  wltti  Klanamen. 

But  I  am  '«»*«"c  a  dlffocnt  point.  I  am 
aaylng  that  woven  Into  tha  fabric  of  our  na- 
tional Ufa  are  the  moat  intimate  reiatlon- 
shlpe  between  thoee  of  ua  who  are  Cbrtotlana 
and  Americana  who  are  "ftopla  of  the  Book." 

Yet  It  muat  be  obvloua  to  us  aU  tbat  there 
to  no  audi  history  ta  experience  In  our  coun- 
try with  laia  religion  of  lalam  and  with  thoee 
who  can  thamaeivM  lAnUma. 

We  do  not  read  the  Koran  during  our  re- 
Ugloua  aarvloea  on  Sunday. 

Thara  to  no  Talamir  counterpart  In  Ameri- 
can towna  and  dtlaa  of  B'nal  Brlth  or  Ha- 


lf many  Christian  Amerleans  have  been  in 
a  synagogue  or  tanqde,  almoat  none  has  set 
foot  Inside  a  moeque. 

In  tha  HOun  of  Bapreaentatlvaa,  we  do  no 
legiaiatlve  bualneaa  on  Paaaover  or  Tom  Klp- 
pnr  anymora  than  we  would  on  Good  FMday. 
But  wa  take  no  cognlaancf  of  the  Holy  Daya 
of  Islam.  Muharran  or  Aahura. 

In  our  schod  days,  we  may  have  known 
Lebanara  or  Syrian  chUdren.  but  they  were 
Christians  or  Jewa. 

And  Itiougb  wa  may  hara  been  weu  ac- 
quainted with  the  map  of  Weatern  Burope. 
Latin  America  or  Japan,  few  among  ua.  un- 
lem  ha  or  she  took  ooUege  touises  on  the 
Middle  Baat.  oould  hara  tdd  you  Juat  irtiara 
Syria  and  Iraq  began  or  whera  Saudi  ArabU 
and  Jordan  commenoad. 

And  then.  I  ahould  Ilka  to  auggeat.  about 
alx  yean  ago.  Americana — and  I  speak  here 
of  university  educated.  poUtlcaUy  sophisti- 
cated Americans  aa  weu  as  thoae  who  may 
not  pay  ao  much  attention  to  theae  mat- 
tera — began  to  pay  attention,  aerloua  attan- 
tlMi.  to  tbat  rather  mysterious  part  of  the 
arorld  we  caU  the  Middle  Baat. 

And  tha  raaaon.  of  oouraa.  waa  oU. 

The  Arab  dl  boycott  of  197S-74  began  to 
bring  home  to  Americana  tha  Immanaa  Im- 
pact on  our  daUy  Unm  of  aetlona  taken  by 
people  of  wUura  rdlglon  and  cultura  aad 
poutlca  wa  wara  ao  generally  Ignorant. 

Bventa  In  auooaedlng  yean  have  canaed 
Amerteana  to  reallae  that  the  day  of  our  lao- 
latlon  fram  tha  Mlddla  Baat  to.  whether  wa 
like  It  or  not,  over. 


IIOBd  tlw  ******* 
Thatoonflletto 


aetbmaaf  1 

tn. 
David  Aoeord. 
oU  waUa  In  the 
pereant  of  ISrad% 

Bvan  aa  moat  thooghtfoi 
lien  It  Imperatm  tiMt  then  be  Jostlee  for 
the  Palaatlnlan  peopla.  many  of  than  asma 
Americana  an  unwilling  to  aooapt  aa  an  In- 
etrument  to  addam  that  gi 
tlon  committed  to  tho  dratiiiitinn  of 

And  almoat  unnoUoad  in  the  i 
tween  larad  and  tba  Arab  atataa  to  tha  ( 
ful  war  In  Lebanon,  with  Jordan 
Israd  and  the  PliO  aU  oontitbatlng.  Justly 
or  unjustly,  to  laying  waate  thto  aaaU  aa- 
Uon  of  Intelligent,  reaouroeful.  dlUgant  peo- 
pto. 

And.  of  couxaa.  perhapa  moat  dlOeult  fOr 
thoee  In  the  Hebnw-Gbitotian  Weet  to  un- 
derstand In  aU  the  tortured  blatocy  of  tha 
Mlddto  Bast  to  tha  ii^ady  through  which 
we  an  now  Uving  In  Iran: 

A  tyrannical   Shah.  de. 
after  yean  of  aupport  by 
istntlana  of  both  poUtlcal  partlea: 

An  equaUy  tyrannical.  U  radically  dW arent. 
AyatoUah.  Utterly  hostUe  to  tha  Unttad 
StatM>and  to  aU  that  weatain  cultura  la^ 
reeenta; 

The  aelsure  of  Amsriean  dtlasna  at  an 


tbat  only  with  the  Shah's  return  wUl  tha 
hoetagn  be  rdaaaed — 

Theae  evcnta  takm  together  ara  Uka  aa 
ever  mora  dangerona  mlnaAdd  .  .  .  for  ttw 
United  Stataa.  for  ttma  and  potentially  for 
other  nationa  of  tha  worid. 

Aa  I  thought  about  wbat  I  might  aay  to 
you  tonight.  I  reallaed  that  jiatasday  smrkad 
Aahura,  the  day  on  wUch  Shllta  MnaUma 
observe  the  martyrdom  fourteen  hundred 
yean  ago  of  Huaaaln.  grandaon  of  tha  Prophet 
Muhaaunad.  and  that  tosnocrow  to  Ow 
day  of  elactloiu  In  Iran.  I  reaUaad  aa  waU 
what  Umlted  knowledge  we  Amacleaaa  haaa 
of  what  to  happening  thera  and.  Indeed,  what 
18  happening  In  the  wider  worid  of  UasL 

Thera  ara.  after  aU.  aome  800  mllUon  peo- 
ple on  thto  planet  who  ara  Mudlms. 

We  are  only  now  beginning  to  reallae  that 
they  an  not  aU  of  the  aame  temperamsnt  or 
oonriotlon  any  mora  than  ara  aU  Christiana 
or  aU  Jews. 

We  are  learning  that  the  disaiauoaa  be- 
tween the  Sunnl  majority  and  Shllta  mi- 
nority ara  de4>  and  algnUlrant. 

Last  Tueeday  the  leaden  of  Onagraas  mt 
with  Praddent  Carter  at  the  White  Banm 
to  dlacum  the  crtoto  In  Iran  and  now.  every 
afternoon  at  four  o'doA.  Secretary  Vbaee 
or  Underaeeretary  Wbrran  Oirldaphar  oomaa 
to  Capitol  HIU  to  brief  tha  Dtirakar.  tha 
Minority  Jtm/Ur  and  the  other  Ifssiilisia  of 
the  Houae  Leader  ship  on  the  lateat  devd- 
opmenta.  _ 

Aa  wa  dtoenaaed  ttw  dtnatlon  In  Tduan.  I 
wondered  how  wdl  equipped  wa  wara  aa  a 
nation  to  underatand  tha  roota  of  oar  tron- 
blea  thera  and.  mora  broadly  atm.  ttie  rasriaal 
of  isiam  that  appean  to  be  sweeping  acrora 
a  wide  ara  of  natlwis  from  Bgypt  to  PatM^n 

So  I  began  to  aak  aoma  qnastVwB  abont 
the  atate  of  ISlamto  atudlea  In  tha  UBMad 
Statee. 

I  found  that  thera  are  cumntly 
of  Mlddla  Bastara  atndtaa  In 
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non  to  IM  Blowd,  at 


wwiwtry,  OM  of 

kUnlvonltr- 
.  Incihidlm 
M  eoUogM  M»d  ttaliwHI—  la  tho  «i- 
Uim  eouutiy  ttutt  oOar  Mlddlo  Wamt  •todtM 
ptofraow.  Boyond  tlMo*  as,  ttano  or  foor 
UHQlogleal  wmlnTlM  Iwto  bUmlo  jno- 
gram>  bat  thvo  is  ooly  on*  cnlligi  In  tbo 
UBltod  atalw  with  »  ooBipwhonrt^o  "^uo- 
llm  WorM"  prognm  Blrtrar  OoUago  la 
Honlton.  llalno. 

!%•  total  nnmbar  of  •tudonti  la  Mlddlo 
■m*  eantan  and  eoUf  pragruaa  tbroocb- 
oot  tiM  UUtad  Stotw  la  ao  man  ttaaa  tfiOO. 

or  tiM  as  eoUacw  with  Mlddlo  BMt  pro- 
gtaiBo.  Bwat  oOOr  Jodole  rothtr  tbon  TrtoinlB 
■tudi—  oad  la  tho  lottor  group,  aioot  ooanao 
dnl  with  aathiopolofy.  ■odal  btatory  or 
mnaluio;  fow  with  tho  laiualc  loUglaa. 
laorttng  adiolor,  M  Bomvd.  ro- 
1  aw  that  Uaailc  studlaa  covar  a  wMo 
■aographloal  araa.  laeludlac  aot  only  Iraa 
aad  tho  Arab  atataa  hot  tho  Phillpplaaa  and 
ItMlnnaala,  anb-aaharan  AMea,  Spala  aad 
Tutor  aa  w^.  He  might  havo  addad  tho 
SovtotTTalanl 

Althongh,  bo  Mild,  thoro  may  bo  aotoral 
hvadrod  paraona  m  Iraalan  atodlaa  In  tho 
unitad  Stataa  today,  thoaa  who  eoold  bo 
eallod  'TOfBlan  aportallata."  knowladgoabia 
m  tho  languaga.  hiatory.  eoltura  and  ao- 
eloty  aro,  ha  aald.  "ter.  tar  amallor"  la 


;  aoholar,  fronn  OOlnm- 
Ua  UniTontty,  bowallod  tho  groat  aeardty 
of  Iraalaa  apodallata  at  tho  Dapartaioat  of 
Btatoaad  aaaartiil  that  from  tho  tlaio  major 
tronbloa  la  Iran  began  laat  year.  It  waa 
"agaa"  before  the  State  Department  bo- 
Uovad  that  the  loUgtous  dlmonelon  of  the 
Ikanlaa  sttaaUon  waa  elgnlllcant. 

Hor  have  wo  suffldont  ■portallaart  knowl- 
edge, ho  aald.  to  deal  with  other  potential 
danger  epota  sach  aa  Turtoy  with  the  Kurda; 
the  Bodaa  and  Somalia. 

Aa  I  Ustanod  to  thaao  oommenta.  I  knew 
that  I  had  heard  it  aU  before  for  my  mind 
lotumad  to  a  time,  neady  fifteen  yean  ago. 
whea  I  had  labored  hard,  aa  Chainaaa  of 
a  apeelal  CoagneaUmal  Twk  POroo.  to  write 
Into  law  what  came  to  be  known  aa  the  Ih- 
tematlonal  Kducatlon  Act  of  1908. 

Tbat  law  authoriaed  Federal  gianta  to  eol- 
legaa  and  unlvanltlea  In  the  tTnltod  Statee— 
It  waa  aot  a  foreign  aid  bill— to  support 
•tudlea  and  reeearOh  at  both  the  under- 
graduate and  graduate  level  In  International 
aflklrs.  Tho  funds  oould  be  uaed  for  either 
area  studlee  or  to  focus  on  qteclfle  lesuee. 
or  oomMnatlona  of  both. 

And  a  key  thruet  of  the  International 
Mucatlon  Act.  signed  Into  Uw  by  Prealdent 
Lyndon  Johnson  while  flying  orer  Thai- 
land, waa  to  enhance  our  knowledge  and 
underataadlng  of  tho  non-western  world. 

I  ramamber  still  how  the  great  Harvard 
Sinologist.  John  Klag  Fairbaak.  once  de- 
clared that  whea  the  Vietnam  war  began, 
there  were  no  more  than  half  a  down  senior 
achoiais  In  the  Unttod  Statea  who  knew  the 
language,  culture,  and  history  of  the  nation 
that  became  the  loeua  of  one  of  the  great 
tragedlea  of  American  history. 

And  what  herame  of  the  International 
WueatlonActf 

For  rapisnne  polnttees  here  to  recount.  Oon- 
grass  nwrsr  vproprlated  oae  penny  for  it. 

Parttf  aa  a  rwult  of  thla  taUure.  we  hsTO 
seen  in  recent  years  a  aad  dadlae  In  Inter- 
natlonal  studlaa.  ttwinAtt^g  foreign  lan- 
guagae.  at  American  schoola.  colleges  and 
unlvarslUes.  and  our  Nation  U  the  woakcr 
for  It. 

Ustea  to  theee  facte: 

Only  IS  peroeat  of  American  high  aehool 

studeate  now  study  a  foreign  language 

down  fnm  34  percent  In  1S68. 

Only  1  of  20  public  high  aehool  studente 
studlss  French.  Oenaan  or  Susalan  beyond 
tho  aecood  year;   four  years  are  generaUy 


a  minimal  prarequialte  for  uaable 
langtiaga  eoBipotenoe. 

(Mily  •  pereoat  at  American  eoUafaa  aad 
unlvarsttlaa  now  require  a  foreign  language 
for  admission.  wwnpiMred  with  S4  percent  in 
1908. 

Tbaro  are  aa  satimatert  lOOOO  ftigliah 
speaking  Japaasss  bualasas  lepreeeutatliee 
on  assignment  la  the  Ualtod  States.  By  con- 
trast, there  are  fewer  than  900  Amorlcaa 
couatarparte  la  Japaa  aad  ooly  a  haadful 
of    thaae    have    a    working    knowledge    of 


Tho  flgnrsa  I  have  dtad  ooma  ftam  the 
so-called  Perklna  Boport.  the  reeult  of  a 
year-long  study  rrt  eased  In  October  by  the 
Preeldeat's  Onmnrtsslon  oa  Forelga  language 
and  lateraatlonal  StudloB. 

The  Commlaalon.  under  the  «*«»i»'«'«»«««»««p 
of  Jamea  Perklna.  former  Preeldent  of  Cor- 
nell, conducted  lengthy  hearings  and  re- 
catTod  testimony  from  ant  a  thousand  per- 
sons. The  Oommlsslwn's  cooclualim:  "We  are 
profoundly  alanned  by  what  we  have  fouad." 

Beyond  the  stetlstlcal  danger  signs  I  have 
already  mentioned,  the  Oonmlsslon  found 
other  reesoas  for  iqiprehenslon: 

Over  40  poreont  of  lath  graders  In  a  recent 
surrey,  for  examine,  were  unable  to  place 
Igypt  coneeUy  while  over  ao  percent  of  thoee 
studente  were  equally  Ignorant  about  the 
kxatloo  of  Fkaaoe  or  China. 

Oaly  8  peroeat  of  proepecUve  teachers  take 
even  a  sln^  courss  rtfMlng  to  lateraatlonal 
affatn  or  foreign  pooplea  aad  culturea  as 
part  of  their  prof aarioaal  preparatlaii. 

Federally  llnaaoad  foreign  language  and 
area  studlee  feUowshlpe  feU  from  a  peak  of 

assT  In  1900  to  aao  In  i9T8. 

Amorlcaa  partldpaUon  In  exchange  pro- 
grama  Is  declining  at  a  time  when  other 
aatlons  are  expanding  their  efforte.  A  locent 
OAO  study  found  that,  compared  to  both 
anice  and  potential  advetearlaa.  AaMrtcan 
iBvestment  In  exchange  programs  Is  pro- 
portionately the  loweet  of  any  of  the  coim- 
trlee  surveyed. 

It  waa  this  rather  sorry  record  that  led 
the  Peiklas  Oommlsskm  to  call  for  aa  la- 
ereaaed  oommltawat  to  forelga  language 
studlee  and  International  educatloa  oa  the 
part  of  the  Federal  govenuaeat,  stete  aad 
local  govemmente  and  the  private  aector. 

And  It  waa  thla  aama  record  that  led  a 
number  of  ua  in  nniniees  lnr1«nM«n 
Speakar  OTIUll— to  write  to  Prealdeat  Ckr- 
ter  aad  Secretary  of  state  Vaace  urging  that 
^«ro  be  inelndsd  la  the  Praaldeatii  budget 
racommonilatVma  for  Flaeal  I98i  so  to  40 
amilon  doUara  under  Title  VI  of  the  Itatlaoal 
Defeaaa  Bduoatloa  Act.  Thla  Title  snpporte 
foreign  laaguago  aad  area  studlaa,  feUow- 
shlpe. neearch.  aummar  lateoalve  laagnage 
ooursee  aad  undergraduate  and  graduate 
field  programa. 

m  the  earrent  year,  by  way  of  ooatraBt. 
wo  are  laveatlng  oaly  $14  million  to  support 
those  aetlvltlee.  *^ 

How  Preeldeut  Carter  has,  quite  rightly 
la  my  view,  called  on  the  Amartean  people 
to  reqwad  to  the  ertala  In  Itaa  with  in- 
creased efforte  at  oonaarvatlon  of  energy  aad 
baa  laalsted  that  Ooagrem  paaa  a  subataa- 
tlal  tax  oa  the  wlndfkU  proflto  of  the  oU 
ladtistry. 

■wa  aa  wo  eoMc  to  aiake  bettor  use  of 
our  eaergy  reeouroea.  ao  too  must  we 
streagthea  our  reeouroes  of  knowlodga. 

Tho  tragedy  unfolding  in  Iran  should  nur 
us  to  inveet  sulwtantiaUy  moio  la  studylag 
those  eulturee  aad  peoples  of  the  rest  of 
this  plaaet.  e^eelaUy  of  the  aoa-Weatom 
woHd.  more  particularly  still,  the  world  of 


So  thla  u  the  first  leeeon  I  draw  fram 
the  rellgloua  eurranto  that  hava  ahHied  aad 
coatlaue  to  sh^e  the  Middle  Bast:  We  la 
the  West  must  study  hanler  aad  we  muat 
learn  more  about  other  peoplea  aad  other 
culturea. 

But  there  U  oae  more  leseoa  that  I  would 


leave  with  you  at  thla  coafennce  of  out- 
standing  aeholars  of  aad  from  three  awjor 
world  reiigtona 

It  Is  the  leeson  that  three  men  of  deep 
religious  faith  taught  the  world  IS  numths 
ago  In  meetings  In  the  Oatoetln  Mwintelna 
of  Maryland. 

It  U  the  leeson  of  Camp  David  and  the 
teachers  were  a  Moalcm.  a  Jew  aad  a  Cbria- 
tlan — Anwar  Sadat.  Menarhim  Begin  and 
JUnmy  Garter. 

Aa  a  praetldag  aad.  I  hope,  extaat,  poim- 
eiaa.  I  am  aot.  uaaware  that  each  of  theee 
political  leaders,  because  of  his  actlona  or 
^n^>^T»f"nT  on  one  or  another  Issue,  forelga 
or  domsstlc.  Is  a  figure  of  consldeimble  eoa- 


But  what  bound  them  all  together  at  Camp 
Davird  was  a  coouaacx  oonvictloa  that  a  dur- 
able peace  oould  be  built  betweea  Bgypt  aad 
Israel,  and  they  laid  the  foundatioos  for 
that  peace. 

Oa  Issues  that  appeared  to  be  ItTeooacll- 
able.  theee  three  men  showed  that  agree- 
mente  were  poeslble. 

I  take  a  leeeon  for  our  meeting  here  at 
Notre  Dame  from  what  they  did  at  Camp 
David.  It  U  that  the  diverrity  of  their  reli- 
gious convictions  did  aot  Impede  their  ef- 
forte. Anwar  Sadat.  Menacblm  Begin  aad 
Jimmy  Carter  were  able  to  make  progrees 
iMcause  all  three  were  motivated  by  a  com- 
mitment to  certain  values  conuoon  to  eaob 
of  their  rellgtous  traditions. 

Only  this  week  in  Turkey.  Pope  John  Paul 
n  stressed  the  positive  values  of  the  teach- 
ings of  Islam  and  chief  among  them,  he  said, 
waa  "ths  faith  of  Abraham  la  the  ooly  aU- 
powerful  aad  merciful  Ood". 

Now  I  respectfully  suggest  to  you  that  as 
we  look  to  the  Issues  that  divide  people 
agalast  people,  nation  against  nation.  Jew 
against  Arab  In  the  Middle  Bast,  we  must. 
In  the  final  analysU.  if  we  are  to  contribute 
to  the  construction  of  an  edifice  of  peace 
in  that  region,  be  inspired  by  the  theme  of 
which  the  Holy  Father  spoke  In  Anluua  this 


"Faith  In  Ood,"  he  lald.  "which  the  spirit- 
ual deecendante  or  Abraham — Christians. 
Moselms  aad  Jews — profess,  when  it  Is  lived 
sincerely  so  that  It  penetrates  life,  is  an  as- 
sured foundation  of  the  dignity,  the  tMotber- 
hood  end  ttie  freedom  of  men  and  a  principle 
of  rectitude  for  moral  conduct  aad  life  ia 
society.  .  .  ." 

Let  us  then  seA  to  kaow  oae  another 
lietter  and  to  learn  more  atmut  each  other. 

Aad  let  us  above  all  respect  one  another. 
Including  reepect  for  that  which  dlvtdee  us. 
for  we  shall  be  moved  by  what  Is  commoa 
to  the  faiths  of  us  all.  whether  we  are  f<rt- 
lowers  of  Jesus.  Mceee,  or  Muhammad .» 


CONORATDLATIONS  ON  A 
CHAMPIONSHIP  EFTORT 


HON.  RICHARD  T.  SCHULZE 

or  mrmmrtjrunk 

IN  THB  HOU8B  OF  REPBBSBNTATIVBB 

Wednesday.  December  12,  1979 

•  Mr.  SCHULZE.  Mr.  Speaker.  I  would 
like  to  congratulate  the  Oreat  Valley 
High  School  girls  field  hockey  team  for 
winning  the  State  champlonahlp. 

On  November  17,  by  a  score  of  5  to  4, 
Oreat  Valley  defeated  North  Lebuion 
High  at  Shlppensburg  State  College.  Hie 
team  was  undefeated  In  the  regular  sea- 
son with  an  11-0  record.  Great  Valley 
compiled  an  8-0  record  during  the  cham- 
pionship round. 

The  team  will  be  honored  at  a  banquet 

on  Thursday,  December  13.  at  Itensiaa 
House  bar  their  families,  friends,  and  fans. 


December  It,  1979 

A  trophy  win  be  presented  to  the  team 
for  the  State  title. 

AU  too  often  we  overlook  the  accom- 
plishments of  our  young  people  and  dwell 
on  their  problefiu.  Here  Is  a  good  esamide 
of  what  is  good  with  the  youth  of  Ameri- 
ca, and  I  want  to  share  it  with  my 
coUeagties. 

The  team  members  are:  Laura  Babish, 
JayneCunnlntfiam.  Joanne  Kllherk.  Uka 
Ftitsehe.  Lynn  Hayes,  Anne  Hopkiiis. 
Lese  Jackmon.  Sue  Lenker.  Karen  Norrls. 
Kim  orsrlen.  Beth  Bcrgey.  Mkla  BeCten- 
bausen.  Us  Durst.  Sue  Mnnley,  Becky 
SchmudEer,  Penny  Sweatloek.  and  14m 
Tomlinaon,  goalie.  The  team  ooach  is 
Rosmarie  Oentile.* 


THE  NORTHERN  TIER  PIPELINE 


HON.  RON  MARLENEE 


IN  THE  HOOSB  OF  BKFSBBBHTATIVBB 

n^ednesday.  December  12.  1979 

•  Mr.  BCARLENEE.  Mr.  ^jeaker.  re- 
cently the  president  of  the  Northern  Tier 
Pipeline  Co..  Mr.  lliomas  Kryaer.  spoke 
before  the  Chicago  Association  of  Com- 
merce and  Industry  about  the  merits  and 
advantages  to  the  Nation  of  the  Northern 
'ner  Pipeline.  I  beUeve  this  pipdlne  will 
be  an  asset  and  should  be  givem  final  ap- 
proval by  the  President  as  soon  as  is  pos- 
sible. The  Secretary  of  the  Ulterior  has 
already  recommended  to  the  President 
that  it  be  built  because  of  the  overall 
poslUve  benefits  it  will  give  the  Utaited 
States  in  hdping  to  solve  some  of  our 
crude  oil  ddlvery  problems. 

I  thoui^t  my  colleagues  would  be  in- 
terested in  Mr.  Kryser's  comments  which 
follow: 

Aooaxaa  ar  Thomas  C.  Kavasa 

It  is  a  pleasure  and  an  honor  to  address 
your  prestigious  gro«q>  today  and  to  be  in 
Chicego  where  I  received  part  of  my  educa- 
tion and  also  where  I  qient  my  eerly  years 
In  the  energy  industry. 

Tour  city  and  the  region  it  domlnataa  is 
the  nerve  center  of  America's  agricultural 
and  industrial  heartland.  It  Is  also  the  cross- 
roads of  America  aad  this  ineludss  aa  en- 
ergy transportotloo  network  for  ooal.  petro- 
leum and  electricity. 

Linked  together,  they  provide  llfeblood  to 
the  moot  productive  economic  system  in 
human  history. 

Bvente  since  the  oU  emiiargo  six  years  ago 
have  brought  Into  sharp  focua  the  relation- 
ship betwem  energy  and  the  economy.  They 
bavo  spotllfl^ted  just  how  fragile  and  vul- 
nerable the  systema  are  that  produce  and 
tranq)ort  energy  for  the  economy.  Tbeae  are 
the  very  Issues  facing  thU  nation  today 
which  affect  all  of  ua — Inflation,  productivity. 
Jobs,  balance  of  paymeate.  value  of  the  VS. 
dollar,  aa  weU  as  our  baalc  national  sscurlty. 

In  retrospect,  the  embargo  was  a  modem 
Peart  Harbor  In  energy  terms.  There  have 
i>een  rude,  sudden  shocks  since  then,  and 
there  will  be  others  unices  we  dsvelop  the 
nattonal  wlU  and  the  appropriate  poUdoa  to 
protect  ounelves  against  what  eoonomlste 
term  exogenous  forces. 

At  Umss  I  fear  we  aro  becoming  a  nation  of 
crtties.  unable  to  aot  in  order  to  tree  our- 
selves from  the  chalaa  of  OHBC.  to  protect 
ouraeivee  from  eventa  19.000  mllee  away.  Be- 
eau  with  me  the  words  of  the  poet  Whlttler. 
"For  all  aad  words  of  tongue  or  pen.  the  sad- 
deet  are  theee.  It  might  have  been." 


EXTENSIONS  OF  REMARKS 

A  brief  review  of  roesnt  dovetopmento  on 
tho  energy  front  pradoeaa  a  long  list  of  what- 
ifs  aad  what-mlght-hava-boena. 

What  If  OFBC  hadat  gnadnqdsd  oU  pcloee 
in  19T4? 

What  U  tho  AlaAan  oU  had  begna  flowlag 
to  the  knrar  4S  in  UTS  Instead  of  1977? 

What  If  the  XfJS.  Oovaniment  wen  to  atop 
Ignoring  Alaakals  great  eaergy  poteatlai. 
estimated  yesterday  In  Washington  by  Com- 
monwealth North  at  8  mUlion  barrela  a  day 
of  prodnettve  eapadtyf 

What  U  Alaskan  oU  already  waa  available 
in  the  mld-oontUMnt  maitotT 

The  anawer  to  the  last  queetlon  ia  obvious. 
There  wouldn't  be  any  mld-eonttnent  crude 
siq>ply  problem  becsnee  of  the  Iranian  or 
Oanadlan  etttoff . 

Whl^  brlnga  me  to  my  dlaeuaaloa  of  the 
Northern  Tier  Pipeline  and  what  it  means  to 
Chicago  and  to  the  VS. 

On  top  of  o«ir  current  enatgy  problems  wc 
are  now  facing  a  aerlous  crude  oQ  tranaporte- 
tion  crisis.  Since  197S.  we  have  been  living 
from  crisia  to  crisis,  tha  fuel  Shortage  of  '7e 
and  TT  Iwlng  just  one  example.  Ttue  hardest 
hit  wars  the  northern  tier  aad  Inland  states, 
affecting  major  agricultural,  induatrlal  aad 
population  centeia. 

In  the  upper  Midwest  aad  the  northein  tier 
stotes  there  are  06  refineriea,  one-fourth  the 
nation's  total  aervlog  31  states  including 
Illinois.  What  haa  been  lacking  la  an  cmbaryo- 
proof  crude  oil  artery  connecting  existing  re- 
fineries and  senrlag  the  *■— ^"■'"■'  number  of 
refinariss  at  tho  lowest  poasibla  cost 

With  such  an  artery  there  would  be  greater 
encouragement  to  develop  new  petroleum 
reserves.  With  such  a  secure  artery,  no  em- 
iiargo oould  InuBobillxe  us. 

Just  aa  the  delay  la  the  Slasksn  pipeline 
cost  the  nation  billions  in  balance  of  pay- 
meats,  so  haa  the  delay  in  starting  the  North- 
era  Tier  line  been  costly.  If  it  were  in  opera- 
tion today,  it  could  be  pumping  hundreds  of 
thousands  of  banels  of  (HBT'^fl-  oil  to  the 
mid-contlnent. 

Soma  wmild  even  go  aa  fbr  aa  to  aay  that 
the  nation's  Inability  to  solve  a  relatively 
simple  traaaportatioa  problem  has  the  mark- 
ings of  a  national  tragedy. 

On  the  one  hand,  a  aurplus  of  domaetic 
crude  oU  baa  built  up  oa  the  Weat  Ooaat. 
and  on  the  other,  there  is  developing  a  seri- 
ous and  growing  shortage  of  crude  In  the 
northern  tier  and  Inland  stetes.  created  by 
Canadian  eurtailmante  aad  declining  do- 
mesUo  BuppUas. 

As  a  reeult  of  delays.  North  Slope  oU  is 
being  dented  the  opportunity  to  eoften  the 
impaete  of  Canadian  ctirtallmenta.  What  if 
detays  oontlnue?  What  if  North  Slope  crude 
ia  uoablo  to  find  a  home  la  VS.  aiaikets, 
where  will  future  Slaeksn  aad  offshore  West 
Coest  prodnetloit  goT 

"Hw  obvious  answer  to  these  questions  Is 
the  Northern  Tlar  Pipeline,  a  prlvatdy-fl- 
nanced  energy  tranaportetlon  system  nearly 
1600  mllee  long,  tiaasoartlng  up  to  900,000 
barrds  a  day  eaatward  In  aa  underground 
P4»ellne  tnm  Fort  Angtiea,  Washington,  to 
Clearbrook.  MInneeoto.  Tlie  Une  wm  pass 
through  the  stetee  of  Washington,  Idaho, 
Montena.  North  Dakota,  and  Minneenta. 

When  the  Une  iMgtas  opsratjoa  in  UBS, 
it  will  stand  as  the  first  mafor  grass  roote 
energy  project  to  be  launched  In  many  years 
and  will  provide  Joba  and  tax  revenue  as 
well  as  energy  suppUee  to  stetee  and  re- 
gions which  It  servee.  It  wm  permit  the 
U.S.  to  distribute  AlaSkaa  oU  with  greater 
economy  and  equity  and  provide  new  In- 
centives for  exploration  In  Alaska  aad  In 
California  where  aeveral  hundred  thooaand 
barrels  a  day  are  Shut  in. 

nie  pipeline  has  soadal  signiflcanca  for 
Chicago  and  this  reglan  for  the  following 


In  sddf*^^.  they  wm  also  have  aeeaaa  to  a 
wide  variety  of  f orelgB  cmdea.  1 
refinartas  with  a  eapaetty  of  about 
barrsis  a  day,  a  major  share  of  the  VB. 
c^tadty.  Theee  refinertee  not  only 
produete  to  the  Chicago  area  but 
major  factors  In  supplying  ooi 
cultural  and  Industrial  uaers  In 
Wisconsin.  Indiana,  Iowa,  aad 
wdl.  In  Short,  they  feed 
(ton  chain  of  gooda  and  aarrleaa  which  ia 
turn  aarvea  the  VS.  aad  tho 

BlatorteaUy. 
crude  from  four 


Local  productton;  ^^ 

Fioductlan  via  pipeline  tram  Tbsaa,  Okla- 
i«/»w»  ypy.MniiHf,  Kmi— :  and 

Crude  oU  importe  from  the  OuU  Ooas*  vte 
pmaiine.  __ 

n.««MiMi  crude  export  to  the  VM.  at  oos 
time  amounted  to  over  one  mUlkm 
per  day.  A  significant  portion  of  that  1 
was  rsfinsd  la  the  Chicago  area.  The 
Y^f<««»w  crude  export  Is  now  bslag 
out — that  is  uaiett  phssed  oat.  It  1 
rapteeed  to  a  grsat  extent  by  OFBC 
through  pipeliiMe  from  me  Onlf  Ooaet  Do- 
mutt'"  crudee  uaed  by  your  nttata  ti»,^»  alto 
been  dt^'t^'we  In  recent  years,  furihsr  In- 
creasing dependence  on  foreign  aoaraea. 

Stanly  put,  the  Northern  Tier  PtpeMaewm 
enable  your  reflnsrtes  to  hare  aoceas  to  Aiaa- 
kaa  oU  at  a  aavlngs  of  SIBB  a  banal  over 
curr«it  ddlvery  eystema.  aeax^a€*o**>^ 
study  published  this  past  July.  Forthormora. 
it  would  provide  an  alternate  ■??•«»  "fj^ 
Uverlng  foreign  oU  to  thla  area,  thereby  pro- 
viding a  euuiuetltlve  altwi 
Dating  the  shortfaUs  tbmX 
bound  to  occur  in  the  ISSOs. 

It  has  became  abundantty  dear  that  1 
portetion  and  reeouree  *^!*»«P««»«?  «^ 
tertelated.  A  reeouree.  audi  ss  there  is  m 
Aladca.  iM>  matter  how  much  It  to  1 
no  lvalue  If  It  cannot  readi  the  « 
If  It  haa  no  where  to  go.  there  to  amp»  < 
for  not  devdoplng  it  to  the  fiwt  plaee. 

A  study  of  Alaskan  energy  »•»»     "" 
leMOd  yesterday  la  WaiWngton  by  < 
wealtt  NarSTaaterte  that  tho  lack  of 
portatkm  has  prevented  oU  »..rt|*«ie^ 
pursuing  more  acttre  drilling  programa^  to 
a  larger  aense,  insuBdeat  aoosae  to  "'^■'t^ 

in  the  inland  VS.  has  •^J^^_^."7^ 
aiscouiagli*  greater  exploratkm  and  produc- 
tion la  Alaska.  »>M— ,   «« 

The  moot  mtlonal  long-term  aoluthm  to 
the  twto  prowema  of  west  Ooastsmplus  «d 

crude-d»«t  refinertee  of  the  "O^^** 

and  Mldweat  to  tte  Northern  ^*»  "P;*"^,^ 
It  haa  become  ahaost  imposdbte  to  bond 

,  MUlon  douar  energy  project  In  thto  eom- 
try.  we  at  Northern  Tier  •»  PJJ^J'Tff'Jr 
^rnpuah  thte  "mtasfcm  impossthto"  bot  gw- 

•mment  must  act  ««  •  «™J^^'Si 
we.  in  the  United  Stetee  "»**!?**•  to 
energy  problem  oursdves.  We  «n»^J»*2' 
SnSa,  Mexico,  or  any  other  owmtry  Idr 
2?SStton.  AS  the  -ytog  «»-i  iS^LSS^ 
part  of  the  solution,  you're  part  of  the  ptoo- 

lem. 
Thank  you.« 


Chicago  area  refineries  wm  be  assured 
greater  energy  sscurlty   l>y  providing   Im- 


HoerrAGE  in  tbhran 
HON.  RAY  ROGOVSER 

or  ooujasao 

IN  TH«  TOUSE  OF  BMFBMSBrtATVnS 

WedMe$da»,  December  It.  1979 

•  Mr.  K)GOV8EK.  Mr.  Si***'f'  * 
vouns  man  fwwi  my  district,  andnams- 
townT  has  found  hlmsdf  in  dremn- 
stanoes  so  strenuous  as  to  be  intoiBgto- 
•able  to  me.  He  is  a  hostage  in  TWiran.  m 
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recent  daya  his  auitocs  have  thruat  him 
befoe*  tli«  media  with  the  entire  world 
M  ipectetore  a  most  dUBeult  sltuatlan 
even  for  the  moet  ezpcrtenoed  of  Pordcn 
SBfflee  oOeen.  Mr  oomtttutent  1«  19 
jroanoU. 

I  wleh  to  comineiKl  liarlne  CpL  Billy 
CMdlwm  for  his  maturity  and  courage, 
and  for  his  UDSwenrlnc  lovalty  and  devo- 
tion to  his  country,  duty,  and  the  corps. 
Ifar  God  be  with  him  and  his  family 
throushout  this  ordeal.* 


THE  OCMTORESSIONAL  REPORTS 
KLDONATICMr  ACT  OP  1979 


HON.  DONALD  JOSEPH  ALBOSTA 


IN  THB  HOUSK  OF 


'ATIVSB 


Wedfieadoy.  i>eeem5er  12.  1979 

•  Ur.  AI308TA.  Mr.  Speaker,  on  No- 
▼ember  12,  1979.  the  Subcommittee  on 
Investigations  of  the  House  Post  OfBce 
Mid  Civil  Service  Coounittee  held  field 
hearings  In  the  10th  Congressional  Dis- 
trict In  Iflchlgan.  I  asked  Chairman 
Jamis  HAauT  to  call  these  hearings  in 
my  district  to  investigate  the  problems 
that  are  caused  by  excessive  paperwork 
requirements  by  the  Pederal  Govern- 
ment. We  held  3  hearings  on  that 
day.  and  took  testimony  tram  40  wit- 
nesses from  many  different  backgrounds. 
Hie  message  from  my  constituents  was 
dear  on  this  subject  that  they  have  had 
enough  paperwork  reoulrcments  from 
the  Federal  Oovemment.  and  that  Con- 
gress and  the  bureaucracy  must  woric  to 
reduce  and  eliminate  this  burden. 

A  fact  was  generally  accepted  that 
many  of  the  papeiwork  requirements  are 
the  product  of  regulations  issued  by  the 
various  agendes  but  are  not  necesHuHy 
mandated  in  the  leglslsilon  that  passed 
Congress.  I  have  thus  concluded,  as  have 
many  of  my  colleagues,  that  more  con- 
greselnnsl  oversight  is  needed  to  insure 
that  the  Intent  of  Congress  is  met  by  the 
bureaucracy. 

XJvaa  further  study  of  this  paperwork 
problem,  it  became  evident  that  Con- 
gress, through  the  years,  is  also  guilty 
of  placing  a  paperwork  burden  on  the 
American  public.  It  may  not  appear  so 
directly,  but  when  Congress  requires  a 
Federal  agency  to  continually  make  a  re- 
port to  Congress,  these  reports  translate 
into  additional  information  require- 
ments from  our  already  exhausted  pub- 
lic. The  real  problem  is.  however,  that 
many  of  these  reports  are  either  not 
needed  because  of  changes  in  the  law,  or 
represent  duplication  of  Information  al- 
ready comirtled  by  other  sources. 

As  I  have  been  involved  with  this  issue 
since  coming  to  Congress.  I  was  pleased 
to  note  that  the  Office  of  Management 
and  Budget  has  been  working,  for  the 
past  year,  on  legislation  that  sedu  to 
eliminate  unnecessary  reports  of  this  na- 
ture, and  modify  those  that,  while  still 
needed,  may  represent  excessive  report- 
ing requirements  placed  on  the  American 
pubUe. 

X  have  had  the  privilege  of  Introducing 
this  Important  piece  of  legislation  today, 
because  Z  can  attest.  fNm  the  results  of 
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field  hearings,  that  the  American  pub- 
lic is  demanding  that  Congress  do  all  In 
its  powers  to  reduce  the  heavy  burden  of 
paperwork  currently  being  placed  on 
them,  nils  bill  represents  a  strong  posi- 
tive movement  toward  a  reductitm.  and 
in  some  cases  an  elimination,  of  reports 
that  have  been  mandated  by  the  Con- 
gress, but  are  simply  no  longer  needed 
in  their  present  form.  Tills  bill  leaves 
intact  those  reports  that  are  still  of  es- 
sential value  In  their  present  fonn. 

I  urge  my  colleagues  to  take  a  hard 
look  at  this  measure,  and  seriously  con- 
sider supporting  this  legislation.* 


December  12  ^  1979 


McswAiN  dbdk;ation 


HON.  CARROLL  A.  CAMPBELL,  JR. 

or  SOUTH  rismmA 
IN  THK  HOU8>  OP  RXPRSBSNTATIVIB 

Wednesdav.  December  12.  1979 

•  Mr.  CAMPBEU..  Mr.  Speaker,  recent- 
ly it  was  my  privilege  to  dedicate  the 
statdy  and  lovdy  home  of  the  laite  Con- 
greeaman  and  Mrs.  John  Jackson  Mfc- 
Swaln  as  a  visual  arts  center  and  mu- 
seum. John  McSwaln  was  the  «^*i»ii^»« 
of  the  House  Military  Affairs  Committee 
and  senred  In  this  body  from  1921  until 
his  death  In  1936.  He  was  a  stefiwnen 
and  a  scholar,  and  the  Interest  he  and 
his  wife  Sarah  diared  in  the  commemo- 
ration of  our  history  and  the  education 
of  our  young  people  will  be  perpetuated 
in  their  restored  home.  The  dedicatkn 
address  follow* : 

■T    Hoir.    CASSOLL   A.   CAMnSLL 


la  a  OMinorlsl  tribute  to 
John  7sokaan  Me8w»ln.  oo*  of  bis  obUMguM 
wbo  bad  an  oOoe  along  th«  Nun*  ooRldor, 
■aid:  "After  w»  had  foniMd  an  acmialntanea. 
I  aball  n«Ter  fOrgat  hU  unfaiUng  grating: 
"Bam  !•  my  good  fnand  today?'  And  when  wa 
would  have  tlma  to  bava  a  brtof  oonvataatlon. 
on  departing  he  would  alwaya  aay.  'If  tbara 
!•  erer  anything  I  ean  do  to  help  you.  juat 
let  ma  know.' " 

That's  tha  kind  of  man  John  McSwaln  was. 
Aa  Jamaa  Bymaa  aald.  "Peopla  lovad  him  ba- 
cauaa  ha  lovad  peopla." 

Aa  a  auooaaaor  to  tha  ooagraatonal  aaat 
John  McSwaln  oooa  held.  It  U  a  qteclal  pclv- 
llaga  for  ma  today  to  have  tha  opportunity 
to  dedicate  the  MoSwatn  home.  John  Mc- 
Swaln left  •ome  Ug  footprlnta.  He  waa  a 
aehcriar.  a  teacher,  a  lawyer,  a  aoldler.  and 
•Utesman.  aa  wall  aa  a  devoted  huaband  and 
father. 

Rla  lore  of  country  cauaad  him  to  Tolun* 
tear  for  duty  in  World  War  I  whan  he  waa 
42  yaara  old.  and  hla  knowledge  of  war  made 
him  an  outapokan  adTOcate  of  a  atrong  na- 
Uonal  defenaa  poUey  when  he  waa  elected  to 
Congreea.  Aa  chairman  of  the  powerful  Mili- 
tary Affaire  Committee,  he  waa  Inatrumental 
In  enacting  Inqxirtant  reforma  In  the  mili- 
tary aaUMiahment  and  he  took  particular 
Intereat  In  the  development  of  the  Air  Force. 

John  McSwaln  waa  a  thou^tful.  learned 
man.  who  promoted  peace  through  natloaal 
strength.  Mbra  than  many,  he  understood 
the  meaning  of  John  Adama'  obaerratlona  In 
one  of  hla  eloquent  lettera. 

Adama  wrote  that.  "I  muat  study  poUtlca 
and  war,  that  my  aona  may  hare  liberty  to 
■tudy  mathematlca  and  pblloaopby.  In  order 
to  give  their  children  a  rlgbt  to  study  paint- 
ing, poetry,  music,  (and)  architecture." 

The  dedication  of  the  home  of  John  and 
Sarah  MoBwaln.  wbo  were  renowned  for 
tbelr  wanath  and  boapltallty.  aa  a  visual 


arte  muaeum  and  living  workabop  for  atu- 
denta  of  the  arte,  seems  a  most  fitting  memo- 
rial to  this  outatandlng  couple.  Sarab'a  par- 
ticular tntereet  In  the  pieeeiiatlon  of  our 
local  heritage  and  John'a  Intereat  In  ex- 
panded educational  opportuniuea  for  the 
young  are  here  combined.  And  a  further 
bonua  for  us  all  la  the  renoratlon  of  thla 
beautiful  hon>e.  which  we  are  hoping  will 
aoon  be  dealgnated  aa  an  blatorlc  land- 
mark. 

Without  many  of  us  realising  it,  our  area. 
our  region  U  fast  beoomlng  wealthy  with 
cultural,  artlatlc  and  educational  oppor- 
tunltlee.  Of  course,  when  we  remember  that 
our  auu  offered  the  oolonlea  the  first  public 
muaeum,  and  the  first  free  library,  and  the 
first  operatic  performance  on  American  aoU, 
we  recognize  that  we  are  bearing  a  strong 
tradition. 

And  we  recognlae  alao  that  this  botmty 
la  cfwnlng  to  us  through  the  effort*  of  aome 
Tcry  hard-working  people.  I'd  like  to  take 
a  moment  here  to  offer  on  behalf  of  the 
community  our  appreciation  to  the  daugh- 
ters of  Oongraaaoaan  and  Mra.  McSwaln, 
Sarah  and  Janle.  and  to  LanU  Caldwell,  the 
moving  force  behind  thla  occaalon,  the  mem- 
ben  of  the  Silver  Bye  Sndowment,  tbe  fac- 
ulty at  Oreenvine  Technical  Collage  and  to 
all  the  others  who  have  contributed  time  or 
funda  toward  thla  dedication. 

Carl  Sandburg  once  wrote  that  when  a 
society  perishes,  one  condition  can  always 
be  found:  they  forgot  where  they  came 
from. 

We  are  moat  fortunate  to  have  ao  many 
who  will  help  us  to  remember.# 


NATIONAL  INSTITDTE   OF  EDUCA- 
TION EXTENSION 


HON.  PAUL  SIMON 

or  itj.iwma 
IN  THK  HOnSB  OF  RBPREBBMTATTVSB 

Wednesday,  December  12,  1979 

•  Mr.  SIMON.  Mr.  %)eaker.  I  am  today 
introducing  legislation  intended  to  ex- 
tend the  authorisation  of  appropriations 
for  the  National  Institute  of  Education 
(NIE)  through  fiscal  year  1985.  Joining 
me  as  cosponsors  of  the  measure  are  our 
distingtiished  colleagues  Mr.  Pxaioifs, 
Ur.  BasPKinut.  Mr.  HAwmfs.  Mr.  Stack. 
Mr.  CoLSMAN.  Mr.  Fosd  of  Bflchigan.  Mr. 
BucHAHAir,  and  Mr.  Jxrroaiw. 

My  coUeagiies  will  recall  that  the  NIE 
was  created  by  the  92d  Congress  through 
the  efforts  of  our  distinguished  majority 
whip,  the  gentleman  from  Indiana  (Mr. 
BsADEMAS)  and  the  then-ranking  minor- 
ity memtier  of  the  Committee  on  Educa- 
tion and  Labor,  now  the  Oovemor  of 
Minnesota,  Mr.  Qule.  NIE  was  created 
as  an  independent  agency  charged  with 
fulfilling  the  national  responsibility  of 
supporting  research  into  education. 

NIE  is  headed  by  a  Director  of  the 
same  executive  level  as  the  Commis- 
sioner of  Education,  appointed  by  thfc 
President  and  confirmed  by  the  Senate. 
The  Director  also  has  special  authority 
to  hire  and  compensate  some  staff  out- 
side of  normal  dvil  service  requirements. 
This  exempted  hiring  authority  was  de- 
signed for  two  purposes:  First,  to  allow 
distinguished  experts  to  serve  at  the  In- 
stitute on  a  short-term  basis,  and  sec- 
ond, to  enable  the  Institute  to  attract 
schcdars  in  specialiaed  fields  without 
permanently  enlarging  the  siie  of  the 
Agency's  work  force. 


December  12,  1979 
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Hie  initial  legislatlan  also  provided  for 
the  creation  of  a  Presldentlally  appoint- 
ed poiicymaklng  National  Coonell  on 
Educational  Research  whidi  would 
bring  together  Individuals  from  both 
the  puUic  and  private  sectors  to  set 
general  policy  for  the  Agency  and  to 
advise  the  Director,  tbe  President,  and 
the  Congress  on  the  status  of  educatian. 
educational  research,  and  the  educa- 
tional needs  of  our  society. 

NIE  is  required  by  law  to  expend  not 
less  than  90  percent  of  its  funds  lliroagh 
grants  and  contracts  with  qualified  indi- 
viduals and  institutlans.  NIB  rdies  upon 
the  competitive  award  process  to  select 
grantees  and  contractors  baaed  upon  the 
quality  and  merits  of  proposed  work  as 
Judged  by  outside  reviewers  and  tqr  NIE 
staff. 

Mr.  Speaker,  although  NIE  has  not 
enjoyed  the  level  of  approprlatlans 
which  many  of  us  think  neoesnxy.  It 
has.  In  the  words  of  the  conference  re- 
port on  the  1978  education  amendments, 
"matured  into  a  unique  and  solid  re- 
source" for  educators  and  nxdlcymakers 
alike.  Some  of  its  reports  have  been  of 
great  assistance  to  the  Congress  m  re- 
viewing and  reanthoritfng  key  educatian 
legislation. 

Mr.  Speaker,  the  Subcommittee  on  Se- 
lect Education,  which  I  am  i»rtvlleged 
to  chair.  wiU  hold  hearings  early  In  the 
next  session,  on  the  role  of  NIE  In  the 
new  Ofllce  of  Educational  Research  and 
Improvement  in  the  Department  of  Ed- 
ucation. I  am  pleased  that  the  extension 
legislation  which  I  am  Introductag  to- 
day enjoys  bipartisan  support — as  did 
the  original  legislation  to  create  NIE — 
and  I  am  looking  forward  to  working 
with  my  colleagues  on  the  reauthoriaa- 
tion  of  the  National  institute  of 
Education.* 


FAMILY  FARM  DEVEL0PMO9T  ACT: 
SUMMARY  OF  PROVISIONS 


HON.  RICHARD  NOLAN 

or  MXmfBSOTA 
IN  THH  HOUSB  OP  RXPBKSBNTATIVKS 

Wednesday,  December  12.  1979 

•  Mr.  NOLAN.  Mr.  Speaker,  last  year. 
Congressman  Oaoaoi  Biown  and  I  in- 
troduced a  comprehensive  farm  bin  en- 
titled the  Family  Farm  Devei<n>ment 
Act.  We  have  been  working  on  a  new 
draft  of  the  bill,  and  we  idan  to  intro- 
duce it  in  the  near  future. 

Because  of  the  large  number  of  re- 
quests for  copies  of  the  Family  Farm  De- 
velopment Act,  we  are  wi#M"g  a  sum- 
mary of  the  biU  available  before  its 
introduction. 

The  summary  follows: 
THK   Paxilt    Pasm   DevsLomxMT  Act:    A 

SOICMABT 

TeriM  X:  familt  rAan  ncvsumoirr  asavHJS 
ThU  TlUe  estabUahea  a  nunUy  Pann  De- 
velopment Service  within  the  USDA  to  focus 
attention  on  the  famUy  fanner's  problema. 
Thla  Service  would  have  tbe  authority  to: 
(1)  Coordinate  actlvltlea  within  the  UBDA 
concerning  development  and  malntenaaoe 
of  small  and  moderate-alaad  family  faima: 
(3)  Svaluate  the  Impact  at  USDA  aettvltlea 


on  amaU  and  famUy  tarmafs  and  oooiaMml- 
eate  this  avalnatloii  to  the  Coagress  aa- 

(S)  Develop  a  national  long-tatm  plan  to 
provide  the  Incentives  for  tbe  rteielinwneiil 
and  application  of  taobaloal  aaatstanos  pto- 
grams  rtealgnert  to  Impcove  tbe  energy  a(- 
flelency.  productivity,  couaai  latkMt  pnettoaa. 
marketing  eapablUtlea  and  eowMinilc  viabil- 
ity of  small  and  medinm-slaed  fSmUy  fsrms: 
and  r^ort  thla  plan  to  Ooogteaa  In  t% 
yean:  (4)  Set  up  a  PsmUy  Perm  desist 
anoe  Board  to  provide  rsssareh  sod  ednea- 
Uon  grants. 


A.  JMeesroa  PF0gfasu 

The  UBDA.  tbroogh  the  Pamlly  Pann  De- 
velopment Service,  will  give  granta  to  otga- 
nlaatlmia.  indlvldaala,  collages  and  ontveist- 
tlea.  agendea  of  a  state  or  local  govemaMnt 
and  other  tMsral  agencies  to  ooodoet  re- 
aeareb  conoemlng  email  and  iniwleiale  sissil 
famUy  farma.  Tlila  rsssareh  abaU  Indnde 
the  foUowtng:  (1)  Why  the  nmabar  oC 
farma  m  thla  country  haa  declined  and  bow 
thla  trend  could  be  revereed;  (3)  Land  own- 
ership; (3)  How  to  enhance  tbe  life  atyle 
of  email  and  moderate-alaad  family  termers. 
Including  community  aervloea:  (4)  How  to 
develop  energy  efltelant.  appropriate  farm 
technlqueB  and  tecbnotaglea  that  are  low-ln- 
coet  and  envlroamentally  protective:  (B) 
How  to  Increaaa  and  Improve  nutrient  levtfs 
and  humus  eontant  of  the  aoU.  Inereaae  soil 
productivity  and  reduoe  nutrient  run-off 
and  water  poUntlon  from  farming;  (8)  Bow 
to  Improve  methods  of  Integrated  pest  com- 
tnd;  (7)  Studies  of  egrleultnrsl  methods 
uaed  In  other  eonntHea  and  potential  appU- 
catlon  In  tbe  UJB. 

B.  EdvemtUm,  tmtmtng,  end  demanttrmtten 


couBttag 

corns:  (•) 

to  pay  flspltal 

tha  piiriliass  or  ssle  at 

to  isport 

itottoeUIA 


vi: 


TOooMicannas  wamw»Ma,r 


Tills  tttle 
through  the: 
to  county  or  tttf  gowuaients  or  local  oom- 
mnnlty  deveiO|ieMt  otganfa tfcme  ICr  the 
piiri'basii  or  *i"'™''"^  Tlta  grant  recipient 
will  salalillsli  a  rsvoMag  loan  fnad  wtaldi 
can  then  sen  the  land  to  1 
ited  laeounje  famUy  faraasn.  The 
be  eold  la  panete  no  laigsr  tlian  the  I 
oC  040  aen 

In  the  ooonty  in  wbldi  the  panel  la  1 
A  board  made  up  at  i 
of  the  loeal  eommnatty  «m 
the  program  In 


The  FVDA  createe  eeveral 
and  amends  old  ones  In  order  to  Chains  the 
empbesla  of  existing  education  ^^xf  demon- 
atratlonpragrama.lndludlng:  (1)  Broadening 
the  smen  farm  extenalaB  program  (often 
callsd  the  "para  prnfnartnnal  program")  to 
indnde  every  state.  It  wiu  give  BaaU 
llnanrtal,  maaagmal.  cnidlt. 
marketing,  ccpsaiiallou  aad 
slatance.  Tlte  para-profaaalnnals  Shsn  be  local 
people,  preferably  amaU 
to  the  gieateet  extent  poartble:  (2) 
Uahlng  Vtem  DHDonstrstlOB  and  TfealalBg 
Osnters  In  rural  aiaaa  of  eadi  state  to  help 
train  new  fatmen  In  Improved  motboda  of 
■»"»"  and  moderata-eiaed  farming  **«^  alainl- 
taneonaly  demonstrate  the  new  methods  aad 
tedmologlee  being  researched  whlcH  are  en- 
etgy-eflldent.  low-ln-eoet.  and  envtronman- 
tidly  proteettve;  (S)  italnlng  at  leas 
nSDA  agent  per  state  to  work  with 
and  family  fSimHs  to  Install  aad 
proprtate  technology  on  the  tarm;  (4) 
llahlng  a  program  to  teach  and 
sustainable  egrlculturo  and  Integrated 
control  methods,  soil  and 
methoda.  and  methods  whldi  Innrssss  tlie 
humus  content  of  the  soil  to  famUy  faimars; 
(S)  AuthorliSng  the  ereatton  of  a  new  UBDA 
"Apprenttoeehlp  Program"  to  provMa  In- 
struction In  agrlealtaral  praetloaa  gsarsd  to- 
ward appllcatton  oni 
family  fanne. 


THIS  tttle 
Inaorad.  1am  Int 
mimltuia,  non-proAt 
Uvea,  indlvldnala 
meat  cotporatlaaa  (CDC) 
tjon  of  amaU  aeele  (Le,  plaatB  t 
U  6004»0  gBllaiH  par  year  or 
plants.  (Alootaol. 
line,  produoee  gasobol).  Vadsr  thle  tttle^ 
plants  can  be  operated  in  one  of  eeveral 
ways:  on  the  fSrm  for  dliwA  nee  by  a  fSnsir 
or  group  of  faimsta:  In  a  eooBanml^.  nm  by 
a  <^«T|i"«^fiii-j  dsvsiopaasB^  cutimatton  or 
oooparattve.  etc  or  ee  a  portable  unit  oper- 
ated by  a  farmara*  cooperative,  a  ODC.  etc 
for  uae  by  f arsMts  in  a  i  ~ 


iv:  w» 
This  tttle 

programe  ao  that  ttey  offer  low  Intenst.  bel- 
loon  lap^Fment  loans  to  f  aiman  who  Initiate 
sustainable  agrleultun  technlqasa  or  Inte- 
grated pest  msnsgement  programs.  It  also 
makas  loans  available  to  fSimsrs  wbo  want 
to  lastaU  approprtate  tedmology  on  their 


nzuB  v:  TAX 
The  PunUy  Warm  Devtfopeaent  Act  i 
the  internal  Bevenue  Code  to  help  pcsvant 


pto- 
The 
title  bnadana  the  antboctty  of  the 
Oboporatlva  Barvlee  to  give 
erate  alaed  family  fsmsrs  t 
slatance  and  Infonaatlan  naeeeaary  to  i 
Usb  marketing  eooperattvea.  The  tttle 
dlreeto  tbe  Agrtealtoral  liaikatls«  8«vloe  to 
evaluate  Ite  programe  In  oidsr  to 
the  extent  to  which  they  aid  soaaa  and  i 
erate  slsad  family  farmara  and  to  i 
waya  ttiey  could  be  made  mora  ueeful  tosudi 

UBdsr  thto  tttle.  the  Nattonal  Bebool  Lanch 
Program  la  changed  eo  that  atatsa  ean  am  a 
portton  at  the  federal  allotaMnt  tbey  are 
given  to  pnrChaae  fedsial  ampins  coosaodl- 
ttaa  to  create  a  fund  with  whldt  to  pnr- 
chaee  stale  giuwn  eurplos 

TbU  tttle  alao  aetabliabai 
Direct  liaiksttng  Program  that  wm 
a  atate  govarmaant  or  pilvate  non-progtor- 
ganlsstVin  to  siBaalt  a  ptoposal  to  08DA 
for  ttie  ereatton  of  a  state-wide  direct  mar- 
keting system.  Prognsas  win  bs  funded  on 
a'ta/as  federal-state  or  federal-aonproftt  m- 
atttuUon  baela.  Program  monlaa  wtU  be 
awarded  for  a  three-year  period  aad  will 
cover  the  estebMitiment  end  opersXbn  of 
marketing  systenw.  Selection  will  be 
on  a  compettttve  graate  bads 
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n  AMB  XI 

vnruM  T«Am 

TbM*  two  tItiM  of  tlM  WTOA  would  do  tit* 
fttllowlnf:  (1)  at  up  •  Food  Frloe  Bartow 
Board  bound  In  USDA.  wlildi  would  bam 
Ofanlght  Mxthortty  o*«r  IncraMM  in  food 
piloM.  Bowd  would  r»p>wnt  tlw  Intarwta 
of  fBnnm.  oonnimm,  tbm  food  Industry  and 
fwUral  agancto*.  Ilila  Board  would  oonduot 
haarlngi  to  Inviatlgata  eauaas  of  food  prloa 
Ineraaaaa.  It  would  alao  bava  the  authority 
to  raoaaunand  to  tba  Praaldant  that  ha  roll 
iMck  Itood  prioaa  If  Incnaaia  ara  found  to  be 
unwarrantad;  (2)  Baqulra  that  tba  USDA 
pubUab  ragularly  for  all  major  food  oom- 
modltlaa  a  ooinparlaon  of  ronaumar  ratall 
pileaa  and  prloaa  raoalvad  by  farmera  for 
thoaa  ooounoditlaa  on  a  unit  prloa  baaia.  Tbla 
Inf ormaUon  would  be  poatad  in  aU  ratall  food 
atoraa  undar  ragulaUona  to  ba  aatabllabad 
by  the  USDA. 

Tin«  z: 

Tba  nunlly  rmrtu  Daraloptnant  Act  would 
Inciaaaa  tba  funding  to  tba  Lagal  Sarrlcaa 
Corporation  by  tSO  million  to  prorida  lagal 
aarvloaa  to  rural  paopla,  with  an  — "r****** 
on  farmoa,  particularly  for  problama  ralatad 
to  tba  ownerablp  and  oparaUon  of  fauna.  91 
minion  of  tbaaa  ftmda  will  fund  raaaarch  and 
illaawminatlon  of  that  raaaarch  on  lagal/ad- 
mlnlatiativa  laauaa  ralatad  to  tha  ownarahlp 
and  oparaUon  of  farma.  Lagal  Barrioaa  Oor- 
povatian  will  ba  raquirad  to  publiab  a  raport 
each  year  documenting  ita  aerrlcaa  and  pro- 
grama  to  fanneia  and  rural  paople.0 


INTRODUCTION       OF       NUCI£AR 
WASTE  UCENSINO  AMENDkCBNTS 


HON.  MORRIS  K.  UDAU 

or  /maoMA 

IN  THB  HOUSB  OP  BXPRXSENTATIVBB 

Wedneadtty.  December  12.  1979 

•  Ifr.  UDALL.  Mr.  Speaker,  I  am  In- 
troducing leglslatton  to  Include  a  new 
category  of  nuclear  waste  under  the  Nu- 
clear Regulatory  Commission's  licensing 
autbortty  and  to  clarify  the  Commis- 
sion's authority  to  license  hli^-level 
waste  dlqxisal  facilities.  These  steps  are 
necessary  to  provide  for  thorough  health 
and  safety  review  of  repositories  for  nu- 
clear wastes  which  win  remain  hanxd- 
ous  for  hundreds  of  thousands  of  yean. 

The  administration  and  the  Congress 
are  at  last  addressing  the  need  for  a 
cotaeient  and  rdlaUe  idan  for  the  de- 
vdopment  of  facilities  for  the  pennanent 
disposal  of  high-level  nuclear  wastes. 
The  best  near-term  solution  for  the  nu- 
clear waste  dlqMsal  problem  is  burial  of 
the  material  in  very  deep  geologic  struc- 
tures. It  has  become  clear  that  finding 
appropriate  gedogic  sites  for  this  pur- 
pose wlU  be  one  oS  our  toughest  chal- 
lenges. Each  prospective  site  we  find, 
therefore,  will  be  an  extremely  impor- 
tant natural  resource  to  be  carefully  ex- 
plored and  devtfoped.  According  to  the 
Nuclear  Regulatory  Commission,  a  rare 
proqieetlve  site  could  be  ruined  by  In- 
advertent exploratory  mistakes.  It  is  es- 
sential, according  to  the  Commission, 
that  the  Department  of  Energy  begin  to 
work  within  the  licensing  process  early 
in  the  site  development  stage  to  insure 
the  safety  of  the  facility  and  the  Integ- 
tltgr  of  the  host  rock. 

Three  principal  kinds  of  nuclear  ma- 
terials have  been  determined  to  require 


EXTENSIONS  OF  REMARKS 

deep  geologic  storage.  Hlgh-lerd  nuclear 
wastes  are  the  thermally  hot  products  of 
the  fission  process  of  nuclear  reactors, 
and  include  products  of  our  weapons  de- 
velopment programs.  Other  wastes, 
called  transuranic  waste,  are  not  as 
hot  as  hl^-lerd  materials,  but  may  be 
of  similar  toxicity,  and  are  slmilariy 
long  lived.  Bpeat  nuclear  reactor  fud 
contains  high-levd  and  transuranic 
waste. 

Current  law  requires  that  the  NRC  li- 
cense facilities  for  pennanent  rtigxwal 
of  hlgfa-levd  wastes  produced  by  our 
commercial  and  defense  activities,  but 
does  not  address  the  similar  hanrds  of 
the  transuranic  dements,  llie  Presi- 
dent's interagency  Review  Group  on  Nu- 
clear Waste  Management,  and  the  Nu- 
clear Regulatory  Commission,  have  rec- 
ommended that  facilities  for  the  perma- 
nent storage  of  defense  transuranic 
wastes  be  brought  under  NRC's  llcenstng 
authority.  The  Departmmt  at  Energy 
has  specifically  supported  this  recom- 
mendation. 

Current  law  does  not  distinguish  be- 
tween spent  nuclear  fuel  and  hl^-level 
waste.  Althoui^  the  Ntidear  Regulatory 
Commission  has  Intmnreted  ito  authority 
to  license  facilities  for  high-levd  waste 
disposal  to  encompass  disposal  of  spent 
fuel,  due  to  the  radioactive  content  of 
the  fud.  the  Commission  and  other 
groups  have  requested  that  the  law  be 
clarified  to  distinguish  spent  fuel  from 
high-level  waste  and  to  clarify  that  spent 
fuel  disposal  be  subject  to  license. 

My  amendmento  to  the  Energy  Reor- 
ganization Act  would  provide  dear 
licensing  authority  for  spent  nuclear  fud 
and  transuranic  waste  disposal.  In  addi- 
tion, the  amendmente  would  clarify  that 
act  to  insure  that  prospective  sites  for 
hlgfa-levd  waste  rQWdtories  are  not  en- 
dangered by  activities  carried  on  with- 
out the  benefit  of  health  and  safe^ 
reviews. 

This  amendment  has  been  drafted  to 
insure  that  the  Department  of  Bnorgy 
can  continue  to  exidore  regulatory  sites 
and  conduct  research  and  development 
activities  to  devdop  the  tremendous 
amounto  of  information  required  before 
the  licensing  process  should  come  into 
play.  It  would  not  promote  the  speedy 
and  competent  development  of  waste  re- 
positories to  engage  the  Department  in 
licensing  issues  prior  to  thorouiSi  site 
exploration.  It  might  be  necessary  to 
actually  place  quantities  of  waste  in 
some  rock  to  gather  data  on  the  dfecte. 

The  objective  al  the  amendment  Is  to 
insure  that  any  geologic  repository  site 
which  ultimately  could  be  used  for  per- 
manent disposal  would  be  protected  by 
independent  safety  review  before  major 
construction  activities  begin. 

It  is  also  important  to  clarify  that  due 
to  the  irrevCTslble  effecte  idiich  jdace- 
ment  of  substantial  quantities  of  waste 
would  have  on  a  geologic  site,  such  place- 
ment cannot  be  considered  merdy  a  re- 
search and  development  activity.  Any 
emplacement  ot  substantial  quanttttes  of 
long-lived  hazardous  waste  in  a  pro- 
spective permanent  storage  site  must  be 
accomplished  within  the  licensing  proc- 
ess, in  order  to  protect  both  the  site 
and  the  health  and  safety  of  the  pubUc. 
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mat  something  to  go  wronc  after  sndi 
onplaoement,  officials  would  be  forced  to 
choose  between  a  tremendously  expen- 
sive and  hazardous  opcratkm  to  retrieve 
the  material,  or  the  risky  attemattve  of 
leaving  the  waste  underground  in  less 
than  optimum  or  Inadequate  dreum- 
stances.  In  dther  case,  the  site  would 
probably  be  dlminatwl  from  oar  small 
bank  of  candidates  for  full-scale,  long- 
term  opaatian. 

While  continuing  a  policy  of  nuclear 
devekHHnent,  the  Oovemment  has  re- 
peatedly made  a  commitment  to  insure 
that  the  toxic  wastes  are  removed  from 
the  biosphere  in  a  manner  that  protects 
our  dtizens  and  future  generations.  The 
amendments  I  propose  today  wlU  provide 
statutory  adjustmente  necessary  for 
careful  planning  and  imidementetion  of 
our  waste-managemoit  pdicy.* 


THE  HOUSE  POSmON  ON 
ABORTION 


HON.  ROBERT  K.  DORNAN 

or  cAurcem* 
IN  THS  HOUSX   OF  IUB>RBBBNTATTVBB 

Wednetday.  December  12.  1979 

•  Mr.  DORNAN.  Mr.  Speaker.  I  wlU  be 
brttf.  A  young  couple  from  Virginia 
Beadi  has  written  me  a  truly  Inspiring 
letter  concerning  a  little  child  of  theirs 
«iio  died  shortly  after  birth  as  a  result 
of  anencephalia.  Unlike  the  ooivie 
described  in  a  Judy  Maim  article  bdng 
circulated  even  now  in  the  Senate  in 
an  attanpt  to  i»«mote  abortion  on 
demand  in  the  military  with  taxpayer's 
money.  Jod  and  Nancy  Manddkom 
wanted  their  baby  to  live,  even  if  briefly. 

I  urge  my  colleagues  in  the  House  and 
Senate,  who  might  be  tempted  to  abolish 
the  House  pro-life  position,  to  read  the 
loving  thou^to  this  young  couide  shared 
with  me. 

The  letter  follows: 

Viiaxin*  Bbacr.  Va.. 

Notvember  30. 1»7». 
Hon.  Boaaar  K.  JXmiJkM, 
Canmrn  BviUUmg. 
Wathtngton.  D.C. 

DSAB  CoiraaaaaMAir  DoaxAir:  Ity  wife  and 
I  write  you  in  regarda  to  an  lanw  we  fatf  to 
vary  important  to  our  natlon'a  future.  It  la 
tba  iaaue  of  abortion.  In  particular  wa  have 
been  provoked  to  aaek  your  aid  In  volelng 
our  toatlmony  bccauae  of  an  article  we  read 
In  tba  Navy  Tlmaa  magaalne  dated  Septem- 
ber 3.  1079.  TblM  artlcto  reporta  tiie  teatl- 
mony  of  a  Mr.  and  Mia.  Danny  Bdwania  wIm> 
praaanted  meir  opinion  before  tba  HOoia 
Defanaa  Approprlatloos  Suboommlttae.  Iba 
Bdwarda'  went  through  tba  baartbraakinc 
experlanoa  ot  having  an  anan<wphallc  child. 
Wa  too  bad  an  ananoapbalic  obUd.  But  in 
tba  light  of  our  own  azpartenoa  it  baoome^ 
clear  that  tbm  Bdwarda'  want  tlirougb  a 
different  trauma  that  baa  left  them  bitter 
and  burdened  with  a  twilbto  grudge. 

After  cooaidertng  tbalr  rapoct  and  look- 
ing at  our  own  experience,  wa  f  aal  tbat  tbalr 
deolaton  and  attempt  to  abort  their  cbUd 
to  the  difference  tbat  raaultad  in  aueb  a 
nagattva  and  bitter  outcome  to  their  ca«. 
And  bacauae  our  ooontry'a  praaant  lagal 
aUtua  baa  turned  peopto  to  elect  murder, 
rather  than  life,  aa  a  aoluUon— one  which 
not  only  falls,  but  actuaUy  eraataa  moaa 
oomplaz  problems— we  aak  your  help.  We 
bope  that  our  atocy  wUl  ba  helpful  to  oar 
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oountrya  Unr-makais.  that  it  might  give 
Inatght  and  parqiectlTe  and  that  tbey  would 
<k>  aU  wltbln  their  power  to  promote  right 
UTlng  througb  the  law*  of  our  land  and 
dtooourage  abortion  in  whatever  ways  that 
tbey  can. 

(My  wife  writee— atlll  with  teara  aa  she 
remembers)  "It  wasnt  imtU  late  in  preg- 
nancy, the  eighth  month,  wlien  are  were 
told  that  otir  child  would  die  at  birth.  It's 
dlfflcult  to  describe  the  grief  we  experienced. 
We  were  heartbroken.  Every  time  the  baby 
moved  my  heart  would  ache,  and  I  cried 
a  lot.  But  dtiring  that  laat  week  before  the 
birth,  I  grew  to  love  the  baby  even  more. 
Knowing  that  I  wouldn't  be  able  to  love  and 
care  for  my  child  made  me  cherlah  our  re- 
maining time  together.  We  felt  sorry  for 
ourselves,  but  more  for  the  baby.  We  were 
sad  tbat  its  life  would  be  over  so  qtilckly. 
Ibe  poaaibiUty  of  abortion  never  entered 
our  minds.  On  August  14.  1Q7S,  after  a  mild 
and  easy  labor,  and  a  natural  deUvny,  our 
daughter  was  bom.  We  named  her  "Precious'. 
She  was  a  beautiful  Uttle  girl,  only  her 
skull-bone  was  miaaing.  We  bad  her  brought 
to  us  for  a  short  time.  We  told  her  of  our 
love  as  wa  held  her  cloae,  until  the  time 
came  to  say  good-bye.  She  died  a  half  hour 
Uter.  My  husband  cried  hlmaalf  to  aleep 
at  my  bedside.  Tbla  heartbreak  caused  us 
to  pull  together  as  never  before.  Our  mem- 
ories of  her  are  truly  predoua." 

AU  through  life  each  of  us  encounters 
difficulties,  tragedies,  and  various  bardahipa. 
It  is  bow  we  face  them  and  deal  with  them 
tbat  Is  Important.  These  very  trlato  are  what 
build  character,  teach  us  compassion  and 
add  depth  to  the  Uvaa  wa  lead. 

Anencephalia  to  detaetad  late  in  pregnancy. 
Abortion  will  not  erase  the  trauma  experi- 
enced by  tbe  parents  once  they've  discovered 
tbat  their  baby  will  die  at  birth.  We  believe 
tbat  abortion  would  only  add  to  the  trauma. 
Late  abortions  not  only  subject  tha  baby 
to  an  agonising  death,  but  can  raault  in 
serious  physical  oompUcatlons  for  tbe 
mother  as  weU.  When  a  couple  finds  tbat 
their  child  to  dying  with  leukemia  or  some 
other  fatal  dtoease  tbey  don't  aaek  to  kill 
their  child  as  soon  as  poaaible  almply  to 
alleviate  their  own  anguish.  They  let  the 
child  die  naturauy  and  make  hto  death  aa 
comforUble  aa  poaaible.  Llkawtoa,  ahouldnt 
we  allow  an  anencephaUc  child  to  die  nat- 
urauy and  make  hto  death  as  comfortable 
as  possible? 

The  practice  of  madldne  ahould  not  be 
above  tbe  law.  Bight  and  wrong  should  not 
be  abandoned  to  the  discretion  of  each  in- 
dividual. We  urge  you  as  a  Member  of  Con- 
gress to  stand  up  for  that  which  to  right 
and  Incorporate  It  Into  the  laws  of  our  land 
Please  remember  tbat  these  bablea  arent 
monsters— only  poor,  tiny,  mtofortunate 
human  beings.  AU  Ufe  to  precious. 

Thank  you. 
Sinoeraly, 

JoKL  and  Namct  MAMDKLKaaN.« 


MASON  WILLIAMS  A  SOLID  CITIZEN 

HON.  DON  FUQUA 

or  ruMusA 
IK  THB  HOUSB  OP  REPBESENTA'nVBS 

Wednesday,  December  12.  1979 
•  Mr.  FUQUA.  Mr.  Speaker,  Decem- 
ber 5  marked  both  the  6Sth  birthday  and 
the  retirement  of  John  Mason  Williams, 
Jr.  from  his  position  with  the  Buckeye 
Division  of  Proctor  and  Gamble  at  Perry, 
Pla. 

With  44  years  of  service.  22  of  which 
were  spent  in  Perry  and  Taylor  County, 
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no  other  employee  of  any  Buckeye  Plant 
In  the  United  States  had  served  longer— 
nor  mig^t  I  add.  with  more  distinctian. 

His  Job  with  Buckeye  at  the  time  of  his 
letiranent  was  to  manage  and  Imple- 
ment recruitment  of  engineers  for  all 
Buckeye  plants  in  the  Nation.  Prior  to 
the  creation  of  that  position,  he  was 
employed  in  manauf  actoring  production. 

A  native  of  Madison.  Ga..  Mason  spent 
most  of  his  boyhood  in  nearby  Monroe. 
Oa.  He  graduated  from  Georgia  Tech 
University  in  Atlanta  with  a  degree  in 
chemical  engineering.  As  soon  as  he  re- 
ceived his  diploma  he  went  to  work  for 
Buckeye.  His  first  job  was  at  the  Au- 
gusta, Oa.  divisimi,  and  over  the  years 
he  has  been  based  in  Fort  Worth.  Tex.. 
Memphis,  Tenn..  and  Perry,  Fla. 

Mason  and  his  wife,  Ida.  were  married 
ia  Washington.  Ga..  in  1943.  Tliey  are 
the  ixroud  parents  of  four  daughters  and 
two  sons,  all  of  whom  grew  up  in  Perry. 

A  member  of  the  First  Presbytoian 
Church  of  Perry  for  22  years.  Mason  has 
taught  a  Sunday  schod  class  and  sung 
in  the  choir  since  first  jdning  the  church. 

One  of  his  accomplishments  which  I 
most  aiH>reciate  was  his  service  as  the 
chairman  of  the  first  Pine  Tree  Festival 
Queen  Pageant  in  1957  and  the  following 
year  he  served  as  chairman  of  the 
festival. 

For  those  of  you  who  do  not  know, 
Taylor  County  is  the  "tree  capital  of  the 
World,"  and  this  festival  honoring  for- 
estry and  all  aspects  of  the  timber  in- 
dustry is  nationally  and  intematiODally 
known. 

Always  active  in  civic  affairs,  he  has 
served  as  presidoit  of  the  PTA.  served 
as  chairman  of  the  March  of  Dimes  and 
Red  Cross  drives,  president  of  the  Rotary 
Club,  Girl  Scout  finance  chairman  and 
Boy  Scout  master. 

And  on  a  very  personal  note,  I  first 
met  Mason  through  his  brother-in-law. 
f  comer  Congressman  Robert  Stephens  of 
Georgia.  Bob  wanted  me  to  meet  his  sis- 
ter and  "in-law"  and  it  was  a  great  day 
for  me  that  he  did.  Ida  and  Mason  Wil- 
liams are  among  my  closest  friends,  and 
this  lovely  lady  made  all  of  those  things 
he  did  worthwhile. 

His  third  child.  Itfartha,  served  on  my 
congressional  staff  for  7V^  years  and  just 
left  to  take  a  position  as  manager  of  tbe 
Savannah  district  office  of  Senator 
HxucAiT  Tauudge.  It  is  the  Senator's 
gain  and  our  loss. 

His  ddest  child.  Lucy,  is  married  and 
has  three  children;  while  the  second, 
Kate,  is  married  and  has  two  children. 
The  third.  Jane,  is  married  and  all  three 
families  live  in  Georgia. 

A  son,  John  Mason  m,  is  a  first-year 
law  student  at  the  University  of  Florida, 
and  the  youngest.  Robert,  is  a  senior  at 
Taylor  County  High  School. 

Upon  retirement.  Mason  plans  to  do  a 
lot  of  filling  and  himting.  play  some 
golf  and  tennis,  might  even  do  some  trav- 
eling. It  will  be  ivetty  difllcult  to  slow 
down  someone  as  active  as  he  has  been. 

My  mhid  goes  back  to  a  newspaper  ar- 
ticle which  referred  to  Mason  as  "Mr. 
Solid  Citizen  of  Taylm  County."  As  a 
company  official,  as  a  father  and  grand- 
father, as  a  husband,  as  somecme  inter- 
ested in  his  fellow  man,  there  is  no  way 


they  could  have  deacribed 
liams  better.* 
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NATKW AL  ENERGY  POUCT 


HON.  LEE  H.  HAMLTON 

or  muMA 
IN  THB  HOUSE  OP  BXPBBBBNTATIVBB 
Wednesdor.  December  12.  1979 
•  Mr.  HAMILTON.  Mr.  ^^eaker.  I  would 
like  to  insert  my  Washington  Report  for 
Wednesday.   Deconber   12.    1979.   into 
the  CoHGUssKmu.  Rbcobb: 

NAnoH  AL  BwaacT  PoaicT 


Many  Ninth  Diatrtet  residents  have  won- 
dered why  Oongreaa  and  tbe  President  have 
had  such  difficulty  developing  a  natloMl 
energy  poUcy.  I  must  agree  that  the  govern- 
ment has  wrestled  with  the  task  far  tooVwg. 

There  are  several  reaaona,  if  not  eit.uaaa. 
for  the  lack  of  bold  action.  TO  begin,  aona 
confusion  ezlstB  as  to  whether  there  la  an 
energy  problem  and.  if  so.  whether  the  pr^ 
lem  to  one  of  scarcity  oc  high  coat  OacoBrt. 
there  to  great  uncertainty  about  the  impact 
of  tbe  alternative  energy  poUdea  that  agght 
be  implemented.  Third,  the  energy  problem 
to  quite  complex,  with  important  and  Intar- 
r^ated  economic,  social,  poUUcal,  envtoon- 
mental,  and  national  aecurlty  aapacta.  Soma 
people  are  chiefly  ctmcemed  about  the  eOWt 
of  rising  prices  on  oU  company  pnats  and 
the  budgets  of  low-income  families.  Othwa 
think  that  higher  prices  will  encourage  mora 
conservation  and  production  of  energy.  Still 
others  worry  about  damage  to  the  environ- 
ment and  bad  conaequmcea  for  tba  health 
of  the  population.  PInaUy,  some  people  place 
primary  emphasto  on  energy  independence 
end  national  security.  When  these  dlAculttaa 
artoe  in  the  abaenoe  of  a  consensus  on  energy 
in  tbe  country,  it  to  smaU  wonder  that  Con- 
gress and  the  President  have  been  so  re- 
strained. 

In  analysing  the  energy  problem.  It  may 
he^i  to  tecogniae  that  there  are  two  basic 
dimensions:  tbe  short-term,  which  involves 
meeting  tbe  threat  of  an  abrupt  curtailment 
In  the  supply  of  oil,  and  the  long-term,  which 
Involves  adjustment  to  the  high  coat  of 
energy.  In  developing  energy  pcMlcy,  it  to  not 
easy  to  choose  between  short-  and  long-tann 
objecUves.  What  may  be  best  thte  year  may 
only  make  things  worse  in  1900,  and  vice 
versa. 

Several  poUcles  would  be  useful  in  daanng 
with  an  abrupt  interruption  in  oU  anpply 
resulting  fr«n  such  natural  or  mtentlaaal 
events  as  an  earthquake  or  an  embargo.  The 
poUcles  Include  an  oU  stockpUe,  a  rationing 
plan,  and  an  International  acheme  to  rtiare 
supplies.  The  government  has  alrsady 
planned  a  strategic  petroleum  reaerva  of  one 
bUUon  barrata,  but  only  M  miUlon  bairria  ara 
In  the  itaene  so  far  and  new  purrhaaaa  hawa 
been  suspended  due  to  tight  suppUea  and 
high  prtcea.  A  stand-by  gaanilne  ratkitilng 
plan,  however,  baa  been  approved,  and  aa 
international  oU-aharing  mechanism  to  in 
existence.  The  United  States  and  17  othac 
nattona  are  committed  to  joint  action  to 
combat  any  aupply  ahortfaU  in  exoeaa  of  7 
percent.  

The  long-term  problem,  tbe  mora  aailoaa  oi 
tbe  two,  to  not  the  acardty  of  energy.  Bo  one 
beUevea  that  the  United  Stataa  or  any  other 
country  to  going  to  run  out  of  enacgy.  The 
basic  question  to  how  to handto  the  bl^ooat 
of  energy,  and  the  basic  answer  to  to  increase 
production  of  enogy  wbOe  Umlttng  its  con- 
sumption. Tbe  oonvenUonal  way  of  achieving 
such  results  in  our  economy  to  tbe  uaa  of 
price  as  an  allocator,  but  oil  price  has  been 
controlled  and  tbe  most  vigorous  ctf  aU  the 
debatea  on  energy  has  centered  on  tbe  poa- 
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■IbUlty  of  dacoatrol.  Tbe  oontMtanu  in  the 
(labata  art  thoM  vbo  would  let  prices,  proflta. 
•nd  tbe  free  merket  operate  end  ttaoee  who 
fear  tbe  •bortcomlnga  of  tbe  free  market  and 
would  prefer  tbe  goTemment  to  take  a  rtrie 
aa  overaeer.  Tbe  proponent*  of  decontrol  have 
argued  tbat  higher  price*  wUl  bring  more 
oonaerratlon,  more  production,  and  a  rapid 
ablft  to  altamatlve  aouroes  of  energy.  The 
opponento  of  decontrol  have  maintained  tbat 
bigber  price*  would  not  have  tbcee  reeulU. 
but  Inetead  would  be  both  inflationary  and 
Inequitable.  The  choice,  of  course,  1*  not 
neceaaarUy  between  the  oppoelng  views  of 
tbe  proponent*  and  opponent*  of  decontrol. 
A  poUcy  combining  market  Incentives  with 
government  action  could  be  adopted.  In 
fact.  It  u  becoming  clear  that  tbe  nation  1* 
gradually  moving  toward  a  combined  policy. 
There  wUl  probably  be  oil  price  decontrol 
accompanied,  a*  a  matter  of  equity,  by  addi- 
tional tase*  on  oU  companies. 

Tbe  degree  of  government  support  for  syn- 
tbetlc  fuel*  and  other  non-conventional 
aowoea  of  energy  ha*  been  a  matter  of  in- 
terest a*  wtfl.  Oovemment  participation  In 
baalc  reeearch  and  development  ha*  been 
widely  accepted,  but  government  backing  of 
dsBBonstratlon  and  commercialization  has 
been  controversial.  Although  It  is  said  tJiat 
Buffldent  private  Inveetment  wUl  be  forth- 
coming a*  energy  prlcee  rise,  energy  policy 
Is  apparently  moving  toward  government 
backing  of  demonstration  and  commercial - 
UatUm  on  the  grounds  tbat  national  se- 
curity and  the  high  cost  of  developing  syn- 
thetic fuels  and  other  non-conventional 
sources  of  energy  require  It.  Tet  anotber 
matter  of  Interest  ha*  been  tbe  issue  of  oil 
Import  quotas.  President  Carter  has  stated 
ttmX  tbe  Onlted  States  will  never  again  Im- 
port more  oU  than  was  Imported  in  1977. 
Quotas  can  cut  constunptlon  without  a 
doubt,  but  they  can  also  cause  shortages 
and  price  increases.  I  see  Congreee  as  skepti- 
cal ol  tbe  President's  proposal  on  quotas,  but 
Coogresa  may  go  along  if  it  can  share  re- 
sponslblUty  for  administration  of  the  quotas. 

I  remain  optlmutlc  that  the  United  States 
will  make  the  neceesary  adjustments  to 
changing  conditions  in  the  area  of  energy. 
Just  a*  thl*  nation  has  negotiated  the  transi- 
tion from  agriculture  to  industry  to  tbe  poet- 
Industrlal  society,  so  It  can  negotiate  the 
transition  from  preeent  patterns  of  energy 
use  to  higher  energy  coeU  and  new  energy 
sources.  I  am  not  saying  tbat  the  transition 
will  be  easy — for  all,  and  for  some  more  than 
others.  It  will  be  painful — but  we  should 
never  doubt  tbat  we  will  eventually  succeed 
In  making  It. 

(Hon. — Data  for  this  newsletter  are  drawn 
from  a  report  of  the  Congressional  Reeearch 
Service.)  # 


WATMAN  PRESL£T  OFPERS  FRESH 
IDEAS  TO  NATION 


HON.  PAUL  SIMON 

oip  jxxnfon 
IN  THK  HOUSE  OP  RKPRE8ENTATIVXS 

Wedneaday.  December  12.  1979 

•  Mr.  SDiON.  Mr.  apeaker.  oae  of  the 
modt  creative  penons  in  my  district — 
and  in  this  Nation— is  a  retired  rural 
mail  carrier.  Wayman  Presley,  who  is 
responsible  for  constmcttnc  the  largest 
cross  in  the  TThlted  SUtes  and  who  buUt 
a  multlmlllion  dcdlar  travel  bftuiness  in 
the  most  unlikely  of  places,  the  commu- 
nity of  Makanda  to  southern  Illinois,  a 
town  of  less  than  1.000  populatioo. 

Recently  he  sent  Senator  KnmoT  a 
letter  outlining  a  plan  to  bring  those  who 
are  on  welftue  to  small  nind  vlllaces 
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which  would  be  constructed,  making 
land  which  is  now  rdatively  unproduc- 
tive productive  once  again. 

As  I  see  his  plan  it  has  some  advan- 
tages and  some  disadvantages,  but  the 
idea  \s  worth  exploring.  We  have  Fed- 
eral fimds  to  assist  in  building  commu- 
nities which  are  largely  for  middle-  and 
upper-income  Americans,  like  Reston. 
Va.  Why  not  create  a  small  village  in  a 
rural  setting  for  those  who  are  the  poor, 
who  need  that  help  the  most? 

The  advantages  of  the  plan  would  ap- 
pear to  be: 

First.  It  olfers  some  in  urban  settings 
who  would  like  to  t>e  in  a  rural  area  the 
chance  to  go  to,  or  return  to,  a  rural 
setting. 

Second.  It  can  be  a  source  for  on-the- 
job  training  for  both  construction  skills 
and  agricultural  skills. 

Third.  It  ultimately  provides  some  re- 
lief to  the  taxpayers,  as  well  as  hope  to 
those  on  welfare. 

Fourth.  It  will  increase  food  produc- 
tion in  a  world  in  which  we  will  be  need- 
ing all  of  it  we  can  get. 

The  disadvantages — the  areas  where 
some  work  will  have  to  go  into  careful 
planning — ^include : 

First.  It  should  not  simply  be  a  con- 
centration of  the  poor,  a  rural  ghetto 
which  neiilaces  an  uzban  ghetto.  We 
have  learned  the  hard  way  that  eco- 
nomic segregation  is  as  much  a  blight  on 
the  Nation  as  is  racial  segregation. 
The  plan  should  include  some  mixtures 
ol  economic  status.  My  guess,  for  ex- 
ample, is  that  there  might  well  be  some 
retired  citizens  who  would  enjoy  living 
in  such  a  community  and  working  only 
part-time. 

Second.  We  must  recognize  that  many 
of  those  who  are  on  welfare  are  there 
because  they  have  very  marginal  abili- 
ties and  their  managerial  abilities  may 
be  limited.  Not  everyxwe  can  leam  to 
be  a  carpenter  or  a  welder  or  a  farmer. 
There  would  have  to  be  a  careful  screen- 
ing process. 

niird.  Before  there  could  be  any  mas- 
sive movement  into  something  like  this 
there  should  be  experimentation  with 
two  or  three  different  small  villages  at 
different  locations  In  the  United  States, 
using  differing  techniques,  so  that  we 
can  leam  what  works  and  what  does 
not  work. 

But  Wasrman  Presley— once  again — 
has  come  up  with  an  Idea  which  ought 
to  be  explored. 

I  commend  Mr.  Presley's  letter  to  the 
attention  of  my  colleagues  at  this  point. 

The  letter  follows: 

IiCaxawda,  III.,  JVot>ember  27,  1979. 
Senator  l^B  Kskmkdt, 
Senate  Oglee  BuiUtiig, 
Waahtngtan.  D.C. 

Oasa  SaMAToe  KammDy:  The  puipoee  of 
thU  letter  la  to  propoae  a  plan  tbat  wUl.  U 
Instituted  on  a  ma**lve  eeale,  provide  an  eco- 
nomic boost  for  our  country,  give  welfare 
recipient*  a  meaningful  control  over  their 
own  Uvea;  and  through  a  reduction  of  the 
welfare  roll*,  provide  relief  from  soaring  In- 
flation. 

I  am  sending  copies  of  ttiU  letter  to  other 
candidate*  for  Preeldent,  with  the  hope  that 
one  of  you  will  see  fit  to  include  It  In  your 
platform.  Tbia  plan  has  great  popular  ap- 
peal. 

The  plaa  la  simply  this:  Create  hundreds 
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of  self  susUlnlng  community  farm  villages 
on  the  raUllons  of  acres  of  unproductive  and 
womout  land  that  now  blankets  several  mld- 
weetem  and  southern  states. 

Plentiful  rainfall,  long  growing  aeaeoa. 
abundant  transportation,  plenty  of  streams 
for  water  and  tbe  a  mating  manner  In  wtvlcb 
thla  clay  land  respond*  to  fertilisation, 
make*  this  area  capable  of  providing  new 
homes  and  a  livelihood  for  millions  now  In 
^ettoe  and  on  welfare.  One  has  only  to  study 
flrat  hand,  aa  I  have  done,  the  great  success 
Israel  Is  having  with  Its  community  villages, 
to  reallae  what  potential  tbU  plan  ha*. 
Think  what  a  blessing  to  the  multitude  of 
youngsters  In  ghettoe  to  have  such  an  op- 
portunity to  live  In  lovely  little  homee  In 
beautiful  surroundings  and  a  future  ahead 
of  them  Instead  of  the  bleak  outlook  on  life 
they  now  have.  And  oh,  what  a  relief  to  the 
taxpayers! 

The  DUon  Springs  (nUnoU)  AgrUnUtural 
Bsperlmental  Station  has  worked  out  the 
knowbow  to  make  these  clay  hlllsldee  highly 
productive.  One  ha*  only  to  look  at  the  fam- 
ily garden*  throtighout  the  area  to  realise 
It*  great  poaslbllltlee.  Station  Is  operated  by 
University  of  Illinois. 

Here  is  how  it  would  work :  Blocks  of  land 
ranging  from  several  hundred  acres,  to  a  few 
thousand,  depending  upon  location,  would  be 
secured.  House  trailers,  completely  equipped, 
would  be  moved  to  the  site.  They  would 
number,  perhapa  thirty,  flfty  or  more  at 
each  village  site.  Selected  famlUe*  on  wel- 
fare rolls  would  be  moved  Into  them.  Theee 
people  would  leave  their  old  clothes  and 
furniture  behind  and  move  Into  a  new  sur- 
rounding Workers  In  the  families  would 
then  begin  constructing  new  hcMnee,  buU- 
doelng  down  the  bushes,  filling  gullies,  seed- 
ing the  fields  and  on  and  on.  As  the  new 
homee  In  the  landscaped  villages  are  com- 
pleted, families  would  move  into  them,  and 
the  trailers  moved  on  to  the  new  sites  to  be 
used  again  and  again.  As  workers  become 
proficient  they  would  go  to  new  locations  as 
supervisors,  electricians,  plumbers,  carpen- 
ter*, etc.  This  will  be  an  Incentive  to  them. 

Acres  and  acres  of  fish  ponds  woi-.ld  fur- 
nish the  protein  our  country  so  badly  needs. 
Hillside*  would  be  covered  with  the  new 
solar-heated  hothouses  for  raising  freah 
water  shrimp  and  prawns  by  the  new  method 
recently  discovered.  Also  winter  flowers  for 
northern  markets.  Great  herd*  of  cattle 
would  graze  acroe*  the  rolling  hills.  Heavy 
land  reclamation  machinery  would  be  moved 
from  one  location  to  the  next.  Theee  poesl- 
blUtles  go  on  and  on  as  one  lets  the  imagi- 
nation go.  Small  Industries  In  vUlagea. 

How  to  finance  the  vUlage*  untU  they  are 
on  a  pay-a*-you-go  basis: 

A  maaslve  fund  would  be  created  by  tm- 
poalng  a  wlndfaU  profits  tax  on  gaaollne  and 
oil  producta.  The  public  could  be  protected 
by  a  price  limit  on  gaaollne. 

Dtirlng  the  next  five  years  this  could 
amount  to  a  hundred  billion  dollars  or  even 
more.  This  amount  would  eetabllsb  more 
than  a  million  families  In  new  homes  and 
with  new  Job*  to  enable  them  to  pay  for 
their  homes.  This  money  could  then  go  Into 
a  revolving  fund  and  be  added  to  new  money 
coming  from  tbe  gaaollne  tax. 

Let's  say  a  family  la  now  receiving  s 
monthly  check  for  SSOO.OO.  No  expectation 
of  It  ever  being  paid  back.  Just  a  gift.  When 
this  family  moves  into  one  of  theee  village 
homes,  it  would  still  receive  a  monthly  check 
for  the  same  amount  but  now  It  will  be  paid 
out  of  the  fund  as  a  loan  to  be  repaid  when 
the  project  U  on  a  paying  baaU.  The  UA 
Oovemment  would  have  a  mortgage  on  the 
homes  and  land  until  the  loan  was  enUrely 
repaid.  No  way  for  the  Oovemment  to  loee 
because  the  land  wottld  be  Increaalng  In 
value  a*  It  I*  improved. 

No  minimum  wage  Involved  here.  The  vil- 
lagers would  all  be  working  for  themselves. 
After  receiving  a  living  wage  from  the  fund 
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a*  tbey  go  along,  the  profit*  from  tbe  entire 
operation  would  be  dlvldMi  between  them 
at  the  end  of  the  year  according  to  bow 
many  hour*  they  worked.  No  share  alike  In 
this  plan. 

Bach  village  would  have  recreational  fa- 
cUltlee.  Bach  family  woidd  be  required  to 
keep  their  homee  in  good  sb^te  and  apply 
themselves  to  the  welfare  of  tbe  entire  oper- 
ation or  be  moved  back  to  their  gbetto 
homee. 

This  Is  a  plan  tbat  wlU  benefit  our  na- 
tional economy,  tbe  local  eoonomiee  of  sur- 
rounding communltlea,  the  welfare  recipi- 
ents who  are  an  enormous  drain  on  oiu-  na- 
tional budget,  and  tbe  candidate  who  pre- 
sent* this  plan  to  the  American  people. 

Tou  can  reach  me  at  the  above  addrees 
for  additional  Information. 
CordlaUy, 

WATMAir  Paastar.* 


THE  NATIONAL  HEALTH  CARE 
MANAGEMENT  CEHTER 


HON.  EDWARD  J.  PATTEN 

or  mw  jaaarr 
IN  THE   HOUSE   OF   REPBESENTATTVEB 

Wednesday.  December  12,  1979 

•  Mr.  PATTEN.  Mr.  Speaker,  under 
Public  Laws  93-363  and  94-400.  the  Na- 
tional Center  for  Health  Services  Re- 
search established  research  centers 
across  the  Nation  for  the  purposes  of 
undertaking  research  on  various  aspects 
of  the  health  sjrstem.  The  Intent  of  the 

1975  legislation  authorizing  these  cen- 
ters was  to  provide  a  5-year  funding 
base  for  each  center. 

I  would  like  to  share  with  my  col- 
leagues some  of  the  marvelous  programs 
of  the  National  Health  Care  Manage- 
ment Center  at  the  University  of  Penn- 
sylvania. This  center,  designated  in  late 

1976  is  now  in  its  3d  year  of  fimdinz.  In 
this  time,  the  NHCMC  has  shown  itself 
to  be  a  major  re^ioual  and  national  re- 
source, and  has  made  significant  accom- 
plishments in  addressing  problems  faced 
in  the  health  field.  Indeed,  many  hos- 
pitals, institutions,  organizations  and 
health  care  providers  in  my  own  State 
of  New  Jersey  have  benefited  directly 
from  the  work  of  the  center. 

Following  are  some  specific  areas  of 
accomplishment  that  are  illustrative  of 
tbe  contribution  of  the  National  Health 
Care  Management  Center: 

Development  of  a  plan  for  corporate 
monitoring  of  cost  and  utilization  of 
hospital  services  of  employees  and  their 
dependents.  This  effort,  undertaken  with 
the  Philadelphia  Chamber  of  Commerce 
and  30  Philadelphia  area  employers,  has 
been  instrumental  in  developing  a  fun- 
damental means  by  which  corporations 
can  monitor  health  costs.  The  monltCH*- 
ing  is  leading  to  a  better  understanding 
of  the  causes  of  costs  and  means  for 
their  rational  control. 

Development  and  administration  of  a 
management  audit  tool  for  home  health 
agencies  for  use  in  assessment  of  man- 
agement practices,  financial  control  and 
problem  antdysis.  This  effort,  under- 
taken in  cooperation  with  home  health 
agencies  in  New  Jersey,  has  resulted  In 
an  audit  tool  that  can  be  self -adminis- 
tered by  agencies,  data  that  can  be  used 
to  compare  agencies,  and  a  set  of  man- 
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agement  prtortties  and  continuing  edu- 
cation courses. 

Development  of  an  experimental  pro- 
gram to  involve  physicians  in  hospital 
cost  containment  deciaiODs.  This  inoject, 
undertaken  at  a  New  Jersey  hosirital.  has 
resulted  in  specific  policy  and  adminis- 
trative changes;  the  process  has  poten- 
tial for  adaptation  to  other  hospital  set- 
tings. 

Development  and  assessment  of  alter- 
native models  for  organization  of  Uood 
bank  facilities.  This  research,  focusing 
on  Chicago  area  facilities,  has  resulted  in 
a  new  understanding  of  implications  of 
alternative  arrangements;  policy  recom- 
mendations  are  currently  under  study  by 
Illinois  area  legislators  and  planners. 

Development  and  evaluatiim  of  ex- 
perimental program  to  identify  incen- 
tives to  avoid  unnecessary  utilization  of 
laboratory  procedures  by  physicians. 
This  effort  has  identified  reasons  for  un- 
necessary use  of  tests  and  is  providing 
guidelines  and  methods  for  institutions 
to  change  physician  behavior. 

Develoixnent  and  spcmsorship  of  inno- 
vative education  programs  for  practicing 
health  professionals  on  critical  aspects 
of  management,  administrative  and  de- 
cisionmaking. Approximately  15  pro- 
grams are  offered  annually  with  a  total 
enrollment  of  500. 

Provision  of  a  large  volume  of  tech- 
nical assistance  to  organizations  across 
the  country  concerning  management 
related  problems. 

In  progress  or  In  planning  are  a  num- 
ber of  research  projects  focusing  on  im- 
provement in  health  planning  methods, 
cost  containment  strategies,  experi- 
moits  in  vertical  integration  or  services, 
and  other  areas. 

I  believe  that  this  Center,  and  others 
like  it  are  providing  needed  programs  to 
promote  cost  containment  and  better 
management  in  the  health  care  field.  I 
would  hope  that  each  Member  of  Con- 
gress would  investigate  this  marvelous 
program  in  their  own  areas  and  become 
fully  aware  of  the  contributions  these 
fine  Cento's  are  making  across  the 
Nation.* 


ALrarROvrrz  and  faux  on  the 

STRUCTURAL  PROBLEMS  OF  THE 
AMERICAN  ECONOMY 


HON.  JOHN  CONYERS,  JR. 

OF   mCHICAW 

IN  THE  HOUSE  OF  REPBESENTATTVES 

Wednesday.  December  12.  1979 

•  Mr.  CONYERS.  Mr.  Speaker,  Chrys- 
ler. Uniroyal,  Excello.  Parke-Davis — 
these  are  some  of  the  majco-  corporations 
that  already  have  announced  plant  clos- 
ings in  the  Detroit  area.  Few  industrial 
centers  in  tbe  Nation  have  been  spared 
this  phenomenon.  Ohio  and  Pennsyl- 
vania will  be  extremely  hard  hit  by  the 
recently  announced  shutdown  of  15  steel 
plants  by  United  States  SteeL  Southern 
California's  tire  industry  is  being  deci- 
mated by  the  shutdown  of  Uniroyal.  Fire- 
stone, and  Goodyear  plants,  some  of 
which  will  be  relocated  abroad — Good- 
year is  building  a  $34  million  tire  plant 
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in  Chile.  wbiOx  wUl  employ  2,000  w«k- 
ers. 

Tbe  tragedy  is  that  tbe  workers  in 
these  plants  have  tbe  skills,  experience, 
and  the  will  to  keq>  producing  the  prod- 
ucts America  and  tbe  world  need,  tbe 
factories  they  operate  are  all  basically 
sound,  although  a  good  many  have  been 
made  InefBcient  by  tbe  cotporations'  de- 
cisions to  forgo  modernization.  Yet  the 
woikers— their  families  and  communi- 
ties— ^who  are  least  responsible  for  tbese 
plant  closings,  are  the  ones  who  will 
suffer  the  most. 

These  factories  are  bdng  shut  down 
simply  because  their  owners  have  de- 
cided they  no  longer  need,  or  can  derive 
big  enough  inofits  from,  their  continufd 
operation.  The  owners  conveniently  la- 
bel these  factories  "obstdete,"  contrary 
to  all  experitmce  that  shows  even  the  old- 
est factories  can  be  kept  efficient  when 
decisions  are  made  to  invest  in  tbeir 
modernization.  Neither  the  woikers  or 
communities  affected,  nor  the  Federal 
Government,  ever  have  suflicient  infor- 
mation with  which  to  judge  tbe  facts  in 
each  situation,  or  the  ability  to  reverse 
the  corporate  decisions  once  they  are 
made. 

Are  we  to  write  off  entire  regions  of  the 
country  because  there  is  no  planning 
mechanism  in  place  that  anticipates  eco- 
nomic shocks,  competitive  pressures  from 
abroad,  or  the  unavailability  of  capital 
to  modernize  older  plants?  Can  we  afford 
any  longer  to  apply  the  haphazard, 
piecemeal  approach,  typically  used  by 
economic  policymakers  in  the  executive 
and  the  Congress,  of  putting  out  (me  eco- 
nomic fire  after  another,  without  ever 
addressing  the  larger  issues  of  runaway 
capital,  industrial  decline,  and  massive 
unemployment? 

Ttie  United  States,  alone  among  indus- 
tiialized  countries,  lacks  even  tbe  most 
rudimentary  mechanisms  for  anticipat- 
ing economic  shodcs  and  shaping  eco- 
nomic changes.  Japan's  Government  and 
financial  sector  are  intimately  involved 
in  the  investment  and  production  deci- 
sions of  its  mdustries.  Germany's  large 
firms  all  have  worker  representatives  on 
the  boards  of  directors.  Prance  has  a  na- 
tional economic  planning  agency.  Be- 
sides their  far  more  humane  and  liberal 
programs  of  social  insurance,  each  of 
these  nations  has  the  wherewithal  to  an- 
ticipate and  deal  with  eccmomic  shocks 
and  dislocations. 

Clearly,  a  new  direction  of  labor, 
management,  and  public  cooperation  .is 
needed  in  the  United  States  to  revive  in- 
dustry and  iHt>tect  the  industrial  centers 
of  the  Nation.  A  key  to  this  cooperation 
is  to  create  a  framework  of  checks  and 
balances,  corporate  and  public,  that  pro- 
tects industry's  operational  control,  yet 
makes  it  accountable  to  the  puldic  inter- 
est. One  possible  awroach  is  a  compact 
among  the  three  parties:  corporations 
would  be  responsible  for  prenotifying 
workers  and  communities  of  their  plans 
to  modify  or  eliminate  facilities,  which 
would  be  subject  to  public  review.  Em- 
ployees would  have  a  significant  voice 
in  corporate  operations,  including  repre- 
sentation on  boards  of  directors  as  wdl 
as  equity.  Company  decisions  on  invest- 
ments, productivity,  distribution  of  in- 
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come  would  be  Jotntly  made.  Oovem- 
ment  would  be  reqxnulble  for  oversee- 
ing tmlwr***  growth  across  the  country 
and  of  expanding  energy  siippUes  and 
allocating  scarce  energy.  If  need  be.  Seri- 
ous programs  toe  caaverslOQ  and  worker 
retratailng  would  exist. 

Hie  altematlve  to  a  new  direction  In 
industry  is  likely  to  be  continued  eco- 
nomic paralysis  and  decline  through  In- 
terest group  and  sectlooal  conflict  at 
home  and  competitive  pressures  abroad. 

Oar  Alperovltz  and  Jeff  Fkuz.  codlrec- 
tors  of  Washington's  National  Center 
for  Economic  Alternatives,  published 
an  op-ed  article  in  the  December  13  New 
York  Times  that  examines  very  clearly 
the  consequences  of  America's  industrial 
decline.  The  commentary,  "When  Steel 
Goes  cold,"  ought  to  be  read  as  widely 
as  possible,  for  the  issues  It  raises  are 
terribly  urgent.  I  recommend  the  Al- 
perovits-ntux  article,  that  follows,  to 
my  coUeaguee^ 

The  article  foUows: 

WKXH  Srkl  Ooas  Cou> 
(By  (tar  AIpMOTltB  and  Jeff  Pftoz) 

WABKmaroir. — ^Iti*  pennanent  layoff  at 
1S.00O  worker*  by  UnltMl  Btataa  Steel  U  tb« 
Iat«st  reminder  of  the  hlgb  ooct  to  Axn«rlc» 
of  not  hATlng  %  ootnpr«lMnctT«  IndnstrUU 
policy.  In  stMl,  M  m  tHe  Chrysler  caae  and 
recent  plant  closlnga  In  the  electronic,  ehoe, 
rubber  and  testlle  Induatrlee.  Federal  eco- 
nomic-policy makers  treat  the  corporate  con- 
vulatona  that  charmeterlM  our  UMtuatrlal 
decline  as  separate  lllneaeee  requiring  sq>«- 
rate  treatment.  Many  beUere  that  the  cure 
for  steel's  troubles  Is  higher  Import  restric- 
tions, and  for  Chrysler,  Ooremment  loan 
Ruaranteea.  The  reeult  la  a  choice,  on  the  one 
band,  between  protectionism  or  subsidies 
that  can  encourage  Inefficiency  and.  on  the 
other,  the  wholesale  destruction  of  major 
Industries,  their  suppliers  and  the  surround- 
ing communities. 

Neither  choice  Is  satisfactory.  So  long  as 
we  refuse  to  face  the  question  of  national 
planning,  however,  economic  policy  wUl  con- 
tinue neither  to  abet,  nor  prevent,  industrial 
decline.  Our  economic  dlllleultles  are  partly 
intenuUlonal,  but  the  place  to  begin  solving 
them  U  at  home.  A  more  reallstle  approach 
to  steel's  problems  would  recognise  that  the 
industry's  fate  U  substantlaUy  Ued  to  the 
economy's  overaU  growth  and  direction.  Tet 
current  national  poacy— generaUy  supported 
by  the  lesdershlp  of  both  parties— is  to  keep 
our  entire  producUve  system  operating  below 
capacity  to  stem  InflatUm.  A  more  sensible 
antUnflatlon  policy  would  aim  to  expand 
supply  In  such  Inflationary  sectors  as  hous- 
ing and.  for  instance,  to  Increase  oonserva- 
tlon  to  reduce  dependence  on  hlgb-coet 
foreign  crude  oil. 

A  comprehensive,  alternative  antl-lnllatlon 
plu  aimed  at  apeeMe  sectors  could  aUow  re- 
snmptlon  of  eoonomie  growth.  Sustained  na- 
tional demand  could  solve  one  major  part 
or  the  steel  Industry's  problem.  The  Issue  of 
iriflBnlng  arlsee  also  beeauae  of  the  Induatrys 
signlflcant  dependence  on  the  auto  btislness. 
The  demand  for  small  ears  may  sustain  a  rea- 
sonably-slaed  auto  Industry  for  some  time 
but  rapid  growth  U  a  thlxig  of  the  past.  It 
makes  sense  to  point  steel  production,  and 
the  auto  Industry's  excess  capacity,  toward 
our  substantial  needs  for  raU  and  mass  tran- 
sit over  the  nest  ao  years.  This  require*  a 
eanverston  plan  that  links  energy,  transporta- 
tion and  steel  policies.  Aoierlca  today  manu- 
factures only  6.000  buses  a  year  a*  compared 
with  Western  Burope'S  100,000. 

Another  factor  In  stcefte  decllo*  has  been 
lagging  productivity,  with  labor  blaming 
'Benagemsnt  for  failure  to  Invest  and  man- 
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agement  "'""'"g  unions  for  IneOclsnt  work 
nils*,  and  both  blaming  the  Oovamment  for 
lu  envlnmoiental  regulations  Neither  man- 
agement nor  labor  has  covered  Itself  with 
glory  In  this  sterile  debate.  The  central  ques- 
tion la  how  to  raise  productivity.  Again,  the 
perfonaano*  of  the  entire  economy  la  crucial. 
The  awKlnnmx  Incentive  for  management  to 
Invest  In  more-efidant  capital  equipment 
coma*  whan  sale*  are  high,  labor  la  scarce 
and  there  Is  oonlldenoe  In  the  long-term 
stability  of  demand.  None  of  theee  conditions 
Is  satisfied  by  a  crisls-arlented.  stop-and-go 
economic  policy,  m  addition.  labors  efll- 
oleney  Is  increased  when  workers  participate 
In  ownership  and  In  dedslonmaktng.  Bven 
In  the  steel  Industry's  generally  unimagina- 
tive climate,  esperlmants  show  that  more 
worker  parUdpatlon  can  result  In  Increased 
productivity.  Several  Congreesmen  have  been 
pressing  for  Increased  encouragement  of 
worker  ownership  and  participation  in  Amer- 
ican Industry:  some  have  urged  it  as  a  con- 
dition for  aiding  Chrysler. 

Despite  great  hand-wringing  over  America's 
low  productivity  ratea.  however,  there  seems 
little  understanding  <^  the  Issue  in  the  Car- 
ter Administration.  An  Innovative  demon- 
stration project  with  potential  for  major 
increased  productivity  wss  put  forward  with 
signlflcant  steelworker  concessions  last  year 
by  Toungstown.  Ohio,  civic  and  religious 
leadsrs,  but  was  turned  down  by  Administra- 
tion offlelals.  who  showed  little  Interest  In 
its  productivity  features. 

Other  Industrial  nations  are  much  further 
along.  The  Japaneee.  French  and  West  Ger- 
mans have  In  varying  degrees  developed  co- 
ordination between  steel  operations,  overall 
economy  policy  and  the  ad^tlon  of  Institu- 
tional arrangements  between  management 
and  labor  to  meet  the  realities  of  the  chang- 
ing economic  world.  Increasingly  among  the 
more  auccessful  industrial  nations,  govern- 
ments use  a  variety  of  incentives  to  achieve 
public  goals  rather  than  to  ball  out  private 
buslnees.  Many  of  theee  speclflc  arrange- 
ments are  not  appropriate  for  the  United 
States,  and  none  are  perfect.  But  deq>lte 
the  substantial  relative  decrease  In  American 
labor  costs  accompanying  the  falling  dol- 
lar, the  competition  Is  beating  our  brains 
out.  They  must  be  doing  something  right. 

This  Is  not  only  a  matter  of  economic  pol- 
icy. The  recent  steelworker  sit-ins  at  the 
United  States  Steel  offices  in  Pittsburgh  warn 
that  labor  unrest  and  urban  violence  could 
increase  dramatically  in  the  lOSO's  if  we  re- 
fuse to  take  responsibility  for  our  economic 
future.9 


THE  EDITORIAL  LINE 


HON.  JOHN  J.  UFALCE 


or 

IN  THE  ROtJSB  OF  REPRBSENTATTVIS 
Wednesday,  December  12,  1979 

•  Mr.  LaFALCE.  Mr.  Speaker,  the  re- 
birth of  investigative  reoortlng  in  the 
1970's  has  brouflbt  with  it  a  panoply  of 
provocative  stories,  many  of  which  have 
aided  and  abetted  legislative  changes  to 
address  societal  problems.  This  form  of 
journalism  has  unearthed  scandals  in 
nearly  every  sector  of  our  society  and  has 
cast  light  Into  some  of  our  Nation's 
darkest  comers. 

But.  the  growth  of  this  style  of  report- 
ing— a  f<Hin  of  journalistic  advocacy — 
has  left  the  role  of  the  editorial  in  doubt. 
As  our  newspapers,  periodicals,  and 
broadcast  media  devote  increasing  atten- 
tion to  developing  analyses  of  societal 
problems,  the  legitimate  role  of  the  edl- 
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torlal  and  the  line  between  news  and 
oirtnlon  have  both  grown  fuoy. 

"Fumy"  is  the  term  used  by  a  good 
friend  of  mine,  Millard  Browne,  editorial 
page  editor  of  the  Buffalo  Evening  News, 
to  describe  the  line  that  ought  to  sepa- 
rate straight  news  stories  and  analytic 
commentaries  by  reporters  or  editorial 
writers.  As  Browne  notes  in  a  recent 
column  in  bis  newspaper,  the  cause  of 
this  "fuzztaig"  lA  the  "activist  journalism 
that  stretches  news,  interpretation  and 
tmalysls  more  and  more  into  c^rfnionated 
commentary  and  outright  editorializing." 
Browne  points  out,  correctly,  that  no 
news  medium  can  or  ought  to  be  free  of 
opinions  and  commentary.  But  the  point 
he  makes,  and  which  ought  to  be  dis- 
cussed further  among  reporters  and  edi- 
tors, is  the  need  to  clearly  distinguish  the 
news  story  from  the  opinion  piece.  Mak- 
ing such  distinctions  not  mly  aids  the 
reader,  but  also  serves  to  protect  the 
credibility  of  the  newspaper  or  television 
network  that  carries  an  opinion  by  one 
or  more  of  its  employees.  Making  such 
distinctions  would  also  help  serve  the 
public  interest  much  better. 

Millard  Brown's  article  from  the  De- 
cember 9  issue  of  the  Buffalo  Evening 
News  follows: 

Nsws/Opnnoit  Lnnt  Cut  Oct  a  Unix  Fdbzt 
(By  Millard  C.  Browne) 

In  hU  Tueeday  column,  "The  News:  Tour 
Newspaper."  my  edltor-coUeague,  Murray 
Light,  has  discussed  many  of  the  problems 
and  judgment  calls  that  have  to  be  made 
dally  In  hi»ndM"g  the  news  side  of  a  news- 
paper. So  maybe  It's  time  for  me  to  pick  up 
the  baU  and  talk  about  where  news  leaves  off 
and  opinion  begins. 

Acttially,  that  line  U  a  lot  harder  to  define 
these  days  than  It  tised  to  be.  It  is  the  subject 
of  one  of  the  biggest  arguments  going  on 
within  today's  journalism.  It  pits  old-timers 
raised  in  the  strictly-objective  who-what- 
wh«re-when-why  school  of  journalism 
against  many  of  the  brightest  young  report- 
ers who  are  committed  to  an  "activist  jour- 
nalism" thst  stretches  news,  interpretation, 
and  analysis  more  and  more  into  opinion- 
ated commentary  and  outright  editorlalxing. 

I  even  have  a  son  In  the  business  (elss- 
wbere)  who  has  asked  the  heretical  question, 
in  my  own  household,  whether  editorial  pages 
aren't  getting  obsolete. 

Not  to  me.  they  aren't.  But  then  I'm  on* 
of  the  old  guard  who  likes  a  nest,  clean  line 
between  news  and  opinion,  and  I  worry  when 
I  see  the  line  fussed  either  by  news-writing 
that  is  too  opinionated  or  by  opinion-writing 
that  U  too  bland. 

The  problem  U  parUy  one  of  labeling  opin- 
ion wherever  It  appears.  On  this,  the  Ameri- 
can Society  of  Newspaper  Editors  In  tu 
"statement  of  principles"  says:  "Sound  prac- 
tice demands  a  clear  distinction  between 
new*  reports  and  opinion.  Articles  that  con- 
tain opinion  or  personal  interpretation 
should  IM  clearly  identified." 

This  Is  not  to  say.  of  course,  that  they 
all  have  to  be  put  on  the  editorial  page. 
That  would  be  absurd  In  today's  complex 
mix  of  frankly-labeled  commentary,  reviews, 
advice  and  analyss*  that  appear  all  over  the 
paper— on  everything  from  hobbles  to  home- 
making,  from  seeond-gusssing  the  Bills  and 
Sabres  to  lambasting  a  substandard  movie  or 
concert.  Opinion  bdongs  on  a  lot  of  p*g*s 
besides  this  one. 

But  beyond  the  problem  of  labeling,  there 
Is  the  problem  of  focus — of  using  a  clearly- 
marksd  opinion  page  to  help  readers  focus 
on  what,  m  the  welter  of  all  the  day's  hap- 
penings. U  Important  for  them  to  think 
about.  And  that,  the  "opinion  function."  is 
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our  bag.  here  on  the  editorial  page.  Our  job 
is  not  to  report  tlie  news  but  to  comment 
on  it.  to  add  it  up,  to  make  poUcy  judgments 
about  what  It  means,  which  happenings  are 
important  and  what,  in  the  public  Interest, 
should  be  done  about  them.  In  doing  this, 
our  hope  is  to  be  provocative — especially  to 
provoke  readers  to  do  their  own  thinking. 

This  one  part  of  the  paper  is  kept  separate 
from  the  news  side — co-operatlv*  but  a  lltUe 
bit  aloof.  And  generally  with  good  reason,  in 
my  view — both  in  that  It  helps  readers  avoid 
confusion  between  what  is  news  and  what  Is 
opinion,  and  in  the  way  it  focusea  The  News' 
talent  more  sharply  on  the  thing  each  of  us 
is  responsible  for.  The  conscious  effort  to 
avoid  having  editorial -policy  judgments  in- 
fluence news-handling  judgments,  and  vice 
versa,  thus  helps  both  sides  to  practice  a 
better-disciplined  quality  of  Joumallsm. 

It  tells  reporters,  in  effect:  "Dont  try  to 
judge  all  these  newsmakers  you're  writing 
about,  just  tell  the  readers  what's  happen- 
ing." And  It  teUs  editorial  writer*:  "Dont 
try  to  reteU  the  whole  story,  just  tell  the 
readers  what  you  think  It  means,  what  to 
make  of  It,  how  to  fix  it,  irtiat  to  do  about 
it." 

Time  and  again,  our  team — the  editorial 
writers — will  check  with  reporters  for  more 
background,  more  facts,  on  which  to  base 
editorial  Judgment  calls.  Often  reporters  will 
tip  our  side  off  on  stories  coming  up  on  their 
beats  that  cry  for  comment.  But  having 
each  side  doing  its  own  thing  not  only  makes 
for  a  sharper  line  between  news  and  opinion, 
but  it  makes  for  sharper  opinions  by  those 
who  are  paid  to  write  them. 

My  four  editorial-writing  colleagues — In 
order  of  seniority.  Leonard  Halpert,  Lse 
Smith,  Larry  Paul  and  Norm  Rowlinson — 
are  all  fully  professional  journalists,  gradu- 
ates from  reporting  and  copy-editing  experi- 
ence who  gravitated  to  editorial  writing  a 
long  time  ago.  When  they  did,  they  started 
reading  the  news  and  digging  out  its  mean- 
ing in  a  very  different  way. 

They  all  develop  their  own  areas  of  exper- 
tise, but  they  also  all  participate  in  vigorous 
dally  discussion  and  debate  over  "what  The 
News  should  say" — about  everything  that 
any  of  us  thinks  ws  ought  to  be  editorializ- 
ing about. 

At  least  half  of  our  work  consists  of  gen- 
eral reading  and  research,  to  cull  the  wheat 
from  the  chaff,  the  important  from  the  mar- 
ginal or  the  merely  interesting — to  draw  a 
bead,  in  short,  on  the  particular  subjects 
that  call  most  clearly  for  comment  that  day. 
The  other  half  Is  the  speclflc  research,  writ- 
ing, checking  and  often  rewriting,  of  the 
editorials  we  print.  They  are  unsigned,  be- 
cause the  whole  effort  represents  an  effort  in 
group  policy-making — in  speaking  not  for 
ourselves  individually  (as  I  do  here),  but  for 
The  News  as  an  lnstltutlon.0 


EXTENSIONS  OF  REMARKS 

pilots.  Ironically  enough  this  vote  on  the 
20th  anniversary  of  the  mlglnal  promul- 
gatbm  oS  the  age  00  rule  as  wdl  as  the 
60th  birthday  of  the  pilot  who  spear- 
headed the  fight  against  the  age  60  rule 
and  has  worked  tirdessly  to  get  this  Mil 
throueb  Congress.  He  was  instrumental 
in  organizing  his  f dlow  pilots  In  support 
of  the  bill  uid  dedicated  himself  to  the 
cause  of  eliminating  age  discrimination. 
IbuB.  it  is  mdeed  Ironic  that  as  of  this 
past  Wednesday.  Captain  Toung  who  all 
of  us  know  is  healthy,  vigorous,  mentally 
alert,  and  competent  is  indigfiUe  to  fly 
a  commercial  aindane.  It  seems  a  shame 
that  Captain  Young  should  be  denied  the 
benefits  that  he  so  detominably  strove 
to  achieve  for  both  himself  and  his  fel- 
low pilots.  Fn-  this  reason,  I  am  intro- 
ducing a  private  relief  bill  for  Capt.  Jack 
Toung.  It  contains  the  same  provisions 
contained  in  HJt.  3948,  but  will  apply 
only  to  Captain  Young.  It  is  my  feeling 
that  he  is  both  aUe  and  willing  to  con- 
tinue to  fly  until  the  NIH  study  is  com- 
plete but  that  would  be  omditlonal  on 
his  passing  four  FAA  examinaticMis  a 
year.  Please  give  this  man  the  chance  to 
prove  his  health  and  ability  and  imn 
with  me  in  urging  the  hasty  passage  of 
this  legislation.  Captain  Young's  dedi- 
cated and  inexhaustible  efforts  will  not  be 
in  vain.* 


TELEVISION  DIPLOMACY  AND 
TERRORISM 


ONE  PILOT'S  FIOHT  AGAINST  THE 
AGE  60  RULE 


HON.  CLAUDE  PEPPER 

or  riioamA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  12.  1979 

•  Mr.  PEPPER.  Mr.  Speaker,  as  you 
know,  the  House  passed  the  Experienced 
PUots  Act,  H.R.  3948,  Wednesday  with 
the  amendment  offered  tis  the  gentleman 
from  New  Jersey  (Mr.  Howard)  ,  to  limit 
the  bill  to  a  study.  I  was  extreme^  dis- 
appointed that  my  coUeagues  voted 
against  eliminating  one  of  the  last  ves- 
tiges of  age  discrimination— the  age  60 
mandatory  retirement  rule  for  airline 


HON.  JOHN  J.  UFALCE 

or  JRW   TOSK 

IN  THE  HOOSE  OF  REPRESENTATIVES 

Wednesday,  December  12,  1979 

•  Mr.  LaPALCE.  Mr.  Speaker,  the  inter- 
view with  the  young  marine  corporal  in 
Tdiran  is  but  another  example  of  the 
Iranians'  wish  to  circumvent  normal  dip- 
lomatic channels  and  conduct  diplomacy 
on  and  by  television.  Despite  the  U.S. 
Government's  repeated  efforts  to  ap- 
proach whatever  regime  exists  in  Iran, 
the  Ayatollah  Khomeini  and  his  follow- 
ers steadfastly  refuse  to  deal  with  our 
Government  and  attempt  to  appeal  di- 
rectly to  the  American  people.  Although 
they  have  no  understanding  of  the  real 
situation  in  this  coimtry,  the  Iranians 
certainly  have  a  keen  grasp  of  the  prop- 
aganda possibilities  of  the  electronic  me- 
dia. I  want  to  share  with  my  colleagues 
an  insightful  article  from  yesterday's 
Washington  Post,  by  Tom  Shales,  on  this 
important  aspect  of  the  Iranian  crisis. 

The  article  follows : 
TSBSoavisioN — ^Thb  Hostagx  Spbaxs:  Pumk 
Tunc  n»  TV-Sawt  TkHaAK 
(By  Tom  Shales) 

CBS  News  correspondent  Tom  Fenton  was 
«iwi»hing  bis  stand-up  report  near  the  Ameri- 
can Embassy  in  Tehran  when  demonstrators 
began  crowding  around  the  camera  crew.  He 
thought  tilings  might  get  out  of  hand  when 
suddenly  a  demonstrator  rushed  forward  to 
ask  him,  "CIA?" 

"No."  Fenton  replied  quickly,  "CBS!"  He 
and  the  demonstrator,  and  many  In  the 
crowd,  broke  up  laughing. 

It  was  another  little  irony  In  a  situation 
riddled  with  paradox.  The  capture  of  Ameri- 
can hostages  in  Iran  has  moved  well  into  Its 
second  month  and  become  television's  first. 
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Uve.  Olbbal  Crisis  Mlni-Sertsa.  Dqiendlng  on 
its  outomne,  it  may  be  anything  but  tb*  last. 

NBC  News  president  Bm  SmaU  says  osie  of 
his  praducers  reeenUy  moaned .  "I  look  for- 
ward to  the  day  when  our  lead  is  not  Iran." 
but  no  one  knows  how  far  off  that  ds^r  is- 
The  sight  of  chanting,  fist-waving  moba  has 
become  part  of  the  fabric  of  everyday  live* 
for  millions  of  Americans  through  TV,  and 
one  cant  be  blamed  for  wondering  if  some 
dank  new  age  has  now  been  ushered  in — an 
age  of  Terrorvlslon,  in  which  the  term  "air 
power"  takes  on  an  entirely  different  nwn- 
tng. 

Last  night's  NBC  News  interview  with  Ma- 
rine Cpl.  WUllam  Gallegoe  of  Pueblo,  Colo., 
taped  earlier  in  tlie  day  at  the  VS.  Tmhaasy, 
may  have  been  the  moet  powerful  btoadoaat 
yet  out  of  the  heavily  televised  trouble  spot. 
It  was  the  first  chance  for  Americsn  viewers 
to  see  one  of  the  hostages  in  c^rtlvity,  and 
it  made  an  unconunonly  compelling  18  nun- 
utea  of  grim  reaUty  television. 

Although  OaUegos  did  not  M>pear  visibly 
traumatlBed.  tlie  sight  of  him  suddenly  per- 
sonalised the  story  ss  it  had  not  been  pre- 
viously. "The  students  here  have  been  really 
good  to  us:  it's  hard  to  believe,  I  know," 
GhUlegos  told  two  NBC  reporters  in  an  em- 
bassy room  dominated  by  a  poster  of  the 
ubiquitous  Ayatollah  Khomeini. 

The  Iranians  were  operating  the  cameras. 
which  occasionally  panned  to  lingering  shots 
of  anti-shah  posters,  particularly  during  a 
five-minute  harangue  by  a  qpokeswoman 
identified  only  as  "Iitary." 

NBC  News  could  have  edited  the  inter- 
view, a  spokesman  insisted  last  nl^t,  but 
chose,  on  the  advice  of  correspcmdents  in 
Tehran,  to  nm  it  in  its  entirety.  This  left 
the  natiiral  tense  rhythms  of  the  session  in- 
tact and  made  the  broadcast  all  the  more 
gripping,  if  all  the  more  bizarre,  a  spectacle. 

The  network  had  planned  to  air  the  inter- 
view at  9  pjn.,  and  promoted  It  heavUy  with 
the  sensatfc>nall8tic  UUe:  "Hostage!  The 
First  TV  Interview."  But  at  the  appointed 
hour  the  spectre  of  debacle  loomed:  corre- 
spondent John  Chancellor  told  viewers  the 
satellite  feed  from  Iran  was  "delayed  be- 
cause of  technical  dUBcultles." 

He  also  said  the  difficulties  could  be  "not 
technical  but  polltlcsl."  and  that  Iranian 
authorities  might  have  decided  they  didnt 
want  the  Interview  seen.  But  It  finally  came 
on  the  air  at  9:46. 

An  NBC  News  spokesman  said  immedi- 
ately after  the  broadcast  ended  at  10:14  that 
there  was  no  evidence  ot  sabotage  aztd  that 
It  was  being  assumed  the  problems  were 
accidental.  ChanoeUor  was  qul<^  to  point 
out  to  viewers,  following  a»e  interview,  that 
it  left  many  questions  unanswered  and  c(ki- 
tradlctions  and  inconsistencies  with  what 
had  previously  been  learned  about  the  hos- 
tages and  their  treatment. 

But  as  Is  so  often  the  caae  wltli  televlsian. 
it  was  not  so  mucb  wliat  was  said  as  wtiat 
was  seen  and  perceived  that  gave  the  inter- 
view its  impact. 

NBC  News  officials  defended  concessions 
they  made  to  the  Iranians,  in  ordsr  to  get 
the  mterview,  with  remarkatde  consistency. 
An  NBC  News  spcAesman  said  yestetday  that 
the  statement  made  by  "Mary"  helped  dem- 
onstrate the  "Intensity  and  depth"  of  Ira- 
nian feeling.  Later.  Small  said  the  statement 
would  show  the  "intensity  and  dq)ith"  of 
Iranian  feeling. 

And  flnaUy.  on  the  telecast  itself,  Cban- 
ceUor  spoke  at  the  "intensity  and  depth" 
evident  in  the  statement. 

Newspapers  are  certainly  represented  in 
Iran  as  well,  but  television  and  its  dramatic 
pictures  have  brought  the  Uving  story  Into 
the  American  living  room.  The  White  House 
and  State  Department  arent  seeing  a  lot 
of  this  stuff  even  one  instant  before  it  Is 
made  avaUatole  to  mlUiwJS  of  American 
viewers. 
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What  »l«ww  oCtMi  am  arc  b\ica  ercnrtli 
of  iranlMM  dMiMiwtrmUiic  tlMlr  bAtrsd  for 
tlM  Unltad  StatM.  and  r*t  U  tO*r«  wennt 
oOelal  IrmnlMi  eoopamtton  wlU»  173.  TV 
iMtworka.  Umm  pleuuw  might  iwvw  oroai 
tbe  AttanUe.  And  network  news  penonnel 
■tatlonad  in  Iran  ta*T»,  for  tbe  most  part, 
fait  Uttl*  ttara*t  to  tbalr  own  aafety. 

"I  wouldn't  rat*  It  as  a  mj  dangerous 
story,"  says  Fenton,  now  In  London  after 
three  weeks  In  Iran.  'TX't  a  problem  of  the 
cultural  gap.  Americans  dont  reallae  It's 
Just  Persian  hyperbole  when  tbe  crowds 
chant  IJsath  to  Carter.'  Tliey're  not  ready 
to   sUt   tbe  throat*   of   Americans   by   any 


"At  tbe  same  time,  tbe  Iranians  dont  un- 
derstand AnMTlcans.  They  bave  abeolutely 
no  Idea  how  furious  Amsrlcans  get  when 
they  see  their  Bag  burned  or  their  Presi- 
dent banged  In  eflgy." 

The  Iranians  are,  literally,  sending  out  a 
signal,  one  that  Utarally  goee  over  tbe  beads 
of  oOclal  diplomats  by  lateUlt*.  Bach  day 
the  networks  get  3H  hours  of  aateUlte  time 
via  the  stateroontrolled  VBIR.  "Revolu- 
tionary Broadcast  Center."  With  some  excep- 
tions, this  operation  hss  been  running  along 
swimmingly. 

"They  have  been  edgy  and  shoved  some 
people  around,"  says  Bmeet  Lelser,  CBS 
News  vice  president,  "but  they  are  dying  to 
get  their  message  acrosa."  In  this  sge  of 
Instant  communication,  exposure  is  power 
and  access  Is  politics. 

The  Iranian  television  show  Isnt  being 
produced  purely  for  the  consternation  of 
Americans,  either.  Demonstrations  are  also 
covered  by  Iranian  TV.  Not  for  nothing  was 
Sadegh  Obotbaadeb  promoted  from  head  of 
the  Iranian  television  authority  to  foreign 
minister — a  move  roughly  comparable  to  a 
U.S.  president  nanting  Fred  Silverman  sec- 
retary of  state. 

Yesterday  In  l^brls,  pro-  and  antl-Kbo- 
melnl  forces  battled  for  control  of  a  central 
power  source:  the  television  station. 
AB  Tim  B  rowBK 

Meanwhile,  bow  do  tbe  American  net- 
works know  they  arent  being  used  by  the 
medla-hlp  Iranians?  "We  dont  want  to  be 
used  by  them,  but  we  still  want  to  get  every 
tidbit  we  can  about  everybody,"  says  Robert 
Slegenthaler,  director  of  special  events  for 
ABC  News. 

"llieae  people  are  tremendously  medla- 
consclous."  Slegenthaler  says.  "The  Revolu- 
tionary Council  are  like  cheerleaders  with 
bullhorns — truck  drivers  one  day,  ladles  and 
seif-flagellators  the  next— and  so  we  try  to 
keep  using  words  Uke  'orchestrated'  and 
well  organised'  so  that  we're  not  being  a 
kind  of  mindless  mirror.  We  are  trying  not  to 
be  vietlmlflsd." 

The  object  all  sublime  Is  to  get  on  televi- 
sion, to  make  that  direct  entry  Into  Ameri- 
can— and  Iranian — bomee  and  minds.  No  one 
m  TV  Journalism  quarrels  with  the  idea  that 
tbe  Iranians  are  trying  to  use  the  priwi 
only  with  the  suggestion  that  they  are  suc- 
ceeding. Some  of  tbe  attempts  at  manipula- 
tion are  as  rude  as  this:  ABC  News  personnel 
have  been  approached  by  strangers  claiming 
to  have  secret  tepes  of  the  hostages  taken 
Inside  tbe  embassy  and  offering  them  for 
sale.  It's  on  a  level  with  the  porno  trade  and 
"no  one  has  bought  the  Brooklyn  Bridge  yet." 
•ays  Slegenthaler. 

Fenton  says  tbe  students  are  getting  so 
"savvy"  about  TV  exposure  that  they  have 
offered  bim  "secret  government  documents" 
In  exchange  for  "five  minutes  of  tmedlted  air 
time."  Time  may  be  money,  but  Air  Time  U 
power. 

FlnaUy,  this  weekend,  after  two  more  offers 
the  networks  all  felt  they  could  refuse,  NBC 
News  came  up  with  a  counteroffer-  they  got 
the  OaUegos  Interview  in  return  foV  giving  a 
militant  Iranian  a  few  minutes  to  state  her 
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case  on  prime-time  television.  At  CBS  News. 
NBC's  move  was  looked  down  upon  as  a  ca- 
pitulation to  manipulation. 

But  NBC's  SmAll  said,  "If  I  were  at  one  of 
the  other  neterorks,  I  would  Uke  to  have  this 
myself.  We  think  It  Is  a  terribly  Important 
public  service  to  present  the  first  interview 
with  a  hostage  In  the  embassy.  I'd  bate  to 
think  someone  got  so  rlghteotis  as  to  say  ere 
sbouldnt  do  this.  We  need  all  the  Insights 
Into  this  situation  that  we  can  possibly  get.'*' 
Small  said  that  although  Iranian  repre- 
sentatlvee  were  present  when  the  tape  was 
edited  In  Tehran,  they  bad  no  say  over  how  It 
was  edited.  The  "Tonight  Show"  was  canceled 
and  a  one-hour  late-night  analysis  sched- 
uled. Small  said,  to  make  It  clear  what  the 
circumstances  of  the  broadcast  were.  "I  dont 
think  our  viewers  are  going  to  be  fooled,"  he 
said. 

As  usual,  pro-Khomelnl  Iranians  In  the 
United  States  were  undoubtedly  monitoring 
the  NBC  broadcasts  and  reporting  their  re- 
actions to  tbe  folks  back  home.  Let's  say  the 
Iranians  are  very  image -conscious — so  much 
so  that  CBS  News  was  briefly  denied  access 
to  the  satellite  on  Friday  because  Iranians 
here  took  offense  at  remarks  made  earlier  In 
the  week  by  writer  Carl  Rowan  on  WDVM- 
TV.  tbe  CBS  affiliate  In  Washington. 

CBS  was  about  to  send  back  a  report  on 
antl-Khomelnl  demonstrations  In  Tabriz 
when  the  Iranians  pulled  the  plug  on  the 
satellite.  It  took  "hours"  of  haggling  to  get 
back  tbe  bird,  a  CBS  News  sotirce  says. 

By  Insider's  estimates,  each  network  has 
already  spent  between  $800,000  and  $760,000 
covering  tbe  Iranian  crisis.  Expenses  In  Teh- 
ran alone  amount  to  $75,000  a  week  for  each 
network.  Unanimously,  network  news  ex- 
ectlves  say  tbe  public  Is  rewarding  this  effort 
wltb  Isi7l8b  attention.  ABC  News,  which  has 
been  the  leader  In  the  amount  of  Iranian 
coverage  broadcast,  has  found  that  lu  Ute 
night  reports  have  on  occasion  out-rated  en- 
tertainment programs  on  other  networks.  In- 
cluding NBC's  "Tonight  Show." 
TV  enuTccT 
Even  If  State  Department  spokeentan  Hod- 
ding  Carter  III  badnt  brought  It  up — and 
Infuriated  tbe  networks — with  bis  recent  re- 
marks, the  question  of  where  coverage  ends 
and  participation  begins  would  naturally 
have  arisen  during  this  story.  No  one  com- 
plained much  when  It  appeared  that  Bar- 
bara Walters  bad  helped  taU  Sadat  and  Be- 
gin Into  a  powwow  for  peace  during  tbe 
media  blitz  on  tbe  Mideast  In  1078. 

But  In  a  situation  as  fraught  wltb  poten- 
tial calamity  as  tbe  Iranian  crisis,  there  Is 
natural  concern  that  TV's  penchant  for  par- 
ticipatory Journalism  could  endanger  lives 
or  prolong  the  ordeal. 

Ed  Fouby.  Washington  bureau  chief  for 
CBS  News,  thinks  such  talk  Is  Just  Idle 
steam.  "That  "TV  diplomacy'  stuff  Is  non- 
sense," Fouby  says.  "It's  untrue.  It's  a  base 
canard.  I'm  Inclined  to  use  the  old  Fred 
Friendly  answer:  Colonials  threw  tea  Into 
Boston  Harbor,  and  there  werent  any  cam- 
eras there." 

"We  are  not  negotiating — far  from  It," 
says  Fenton  of  CBS.  "But  we  are  looking  for 
anything  that  might  be  an  opening.  Tou 
couldn't  help  feeling  that  If  there  as  any- 
thing that  looked  like  a  possible  compromise. 
It  was  worth  promoting." 

ABC's  Slegenthaler  rejects  Hoddlng  Car- 
ter's notion  about  the  ayatollah  allegedly 
hardening  his  lined  urlng  the  network  In- 
terviews: "I  dont  go  for  that  at  all."  But 
Slegenthaler  did  say  that  covering  a  situa- 
tion In  which  hostages  have  been  taken  does 
bring  up  Its  own  set  of  problem* — a  set  of 
problems  the  world  may  see  a  great  deal  more 
of  In  the  electronic  '80a. 

"In  tbe  mld-'70s,  when  we  had  tbe  Moluc- 
cans  and  the  Hanafls,  we  went  through  a 
whole  set  of  Jass  about  bow  do  you  deal  wltb 
a  hoatage  situation."  Slegenthaler  says.  "Dee- 
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Jays  were  calling  the  Hanafls  Inside  the  build- 
ings they'd  taken  over,  and  all  that.  Tbe 
thing  Is,  no  general  set  of  rules  applies  to 
every  situation. 

"We  cant  consider  supprasaing  the  news, 
or  lying  doggo,  or  only  reporting  what  the 
police  tell  you.  It's  a  terrible,  thin  line  to 
walk,  and  sometimes,  I  guess,  we  stray." 

"One  of  the  most  disturbing  things  to  the 
press  over  there  is  when  correspondents  are 
accused  of  trying  to  negotiate."  says  Walt 
Oarrlty,  an  NBC  News  unit  manager  who 
Just  returned  after  1ft  days  in  Iran.  "It's  an 
injustice.  Because  they  ask  a  question 
doesn't  mean  they're  negotUting.  The  gov- 
ernment emissaries  couldnt  get  in,  any- 
way." 

This  line,  however,  leads  Inevitably  to 
other  conjecture:  Would  the  tactics  being 
used  by  the  Iranians  ever  have  been  con- 
sidered if  televUlon's  global  Unk-up  werent 
there  to  beam  the  message  back  to  Ameri- 
cans? If  TV  strategy  is  part  of  tbe  Iranian 
plan,  isn't  television  a  participant  no  matter 
bow  hard  It  tries  not  to  be? 

"Tbe  funny  thing  Is.  we  had  so  much 
trouble  getting  into  Iran  a  year  ago,  and 
you  couldnt  even  get  near  that  TV  station," 
says  Burton  Benjamin,  director  of  news  for 
CBS  News.  "But  now  there's  no  trouble.  Ob- 
viously they  want  their  message  to  get  out." 

And  NBC's  Oarrtty  says,  "We  had  a  nice 
relationship  with  Iranians.  They  like  Amer- 
icans over  there.  The  people  feel  wronged 
by  tbe  United  States  and  various  adminis- 
trations, and  theyll  shake  their  fists  and 
shout  'Death  to  Carter'  at  you,  and  then 
theyll  smile  and  tap  you  on  the  shoulder. 
Tbey  have  an  honest  liking  for  the  Ameri- 
can people,  and  some  of  them  are  damn 
decent  to  talk  to." 

News  executives  will  not  talk  on  the  rec- 
ord about  how  this  attitude  might  change 
should  worse,  as  It  has  throughout  world 
history,  come  to  worse.  There  Is  talk  of  a 
civil  war  in  Iran  that  might  endanger  the 
press  along  with  every  other  American.  Pri- 
vately, government  sources  note  that  even  If 
there  were  a  way  to  free  the  hostages,  that 
would  still  leave  100  American  Journalists 
now  headquartered  at  tbe  Intercontinental 
Hotel,  which  militant  studenU  roam  at  will. 

"No  one  wanu  to  think  what  would  hap- 
pen If  there  were  a  rescue  attempt  or  some 
kind  of  punitive  action  taken,"  Slegenthaler 
says. 

THE  COVXaAGX  COM'l'iM  USS 

It's  ABC  that  has  played  this  story  the 
heaviest,  erlth  more  hours  of  special  reports 
than  tbe  other  two  networks  combined.  ABC 
has  even  prepared  a  fancy  electronic  logo  for 
each  report:  "America  Held  Hostage,"  the 
program  Is  called.  All  three  networks  are 
now  ballyboolng  their  coverage  with  pro- 
motlcgial  announcements,  each  implicitly 
claiming  that  the  bad  news  U  better  on  one 
network  than  the  others. 

In  addition  to  the  overseas  crews,  network 
news  departments  are  maintaining  la-hour 
shlfU  of  crews  at  the  White  House.  State 
Department  and,  now,  at  the  temporary  res- 
idence of  the  shah  in  Texas. 

There  is  ncT  sign  that  the  American  people 
are  tiring  of  the  coverage.  "The  only  way  we 
have  to  measure  that  Is  audlenoes,"  says 
Lelser  of  CBS.  "and  ours  and  ABC's  are  huge. 
We're  getting  a  13  raUng  at  11:30  at  night 
and  that's  only  a  couple  of  points  behind 
the  evening  news." 

ABC  has  promised  nightly  reports  as  long 
as  tbe  situation  In  Iran  "remains  critical." 
At  the  other  networks,  this  U  quIeUy  con- 
sidered more  a  matter  of  showmanship  than 
Journalism. 

"Tbare's  not  a  story  to  do  every  night,  no," 
says  Fouby  of  CBS  News.  "To  commit  In  ad- 
vance, not  knowing  what  tbe  news  will  be, 
is  obviously  overkill." 

If  ABC's  approaeb  may  be  unprecedmted. 
so  U  tbe  news  story.  Even  if  there  were  no 
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other  positive  side  to  tbe  crisl*.  Amerleaos 
are  learning  more  about  the  temperaments. 
poUUcs  and  geography  of  the  Islamic  vortd 
than  tbey  have  ever  bad  a  chance  to  learn 
before. 

"We're  getting  vwy  good  feedback."  says 
ABC's  Slegenthaler.  "There's  a  «»'»*n««'^i 
crew  In  Detroit  that  stays  on  after  th*  local 
news  at  the  affiliate  tbere  Just  to  watch  our 
Iran  shows.  To  know  as  much  a*  |wtitfr!t 
can  only  be  good  for  people.  If  they  see  tbe 
sltuatkm  reported  wltb  all  Its  nuanosa,  I 
think  there  Is  leas  tendency  toward  Jlngoim 
and  xenophobia." 

And  Iranians  on  the  streets  of  Tehran  seem 
determined  tbat  Americans  erill  know  "as 
much  ss  possible"  about  their  side  of  tbe 
stalemate.  Fenton  saya  It  waa  not  tinoommon 
for  Iranian  pasaers-by  to  offer  bIm  »tl^^  hia 
crew  advice  on  camera  angles,  btfp  set  up 
the  tripods,  even  help  plug  In  the  video  cam- 
eras. "We  are  part."  he  says,  "of  ttialr 
game."* 


VIVID  REPORT  FROM  REJfUOKB 
CAMP 


HON.  PAUL  SIMON 

or  nxnroa 
IN  THE  HOUSE  OF  BEPBESENTATIVKB 

Wednesday.  December  12.  1979 

•  Mr.  SIMON.  Mr.  Speaker,  for  5  wedcB. 
the  attentimi  of  Americans  and  those 
throughout  the  world  has  been  riveted  on 
Iran.  The  crisis  there  has  hrmight  to- 
gether many  Americans  in  their  support 
of  the  President's  search  for  peaceful 
solutions  to  this  situation. 

There  is  another  issue  that  has  pro- 
duced a  positive  and  deep  respcmse  from 
the  American  people  and  that  is  the 
hunger  problem  in  Cambodia.  Money  and 
offers  of  assistance  ccmtinue  to  flood  the 
many  v(riuntary  agencies  working  in 
Cambodia,  but  the  fle^t  to  save  the  lives 
of  thousands  of  starving  Cambodians 
continues. 

Ann  Morgan,  the  daughter  of  Mr.  and 
Mrs.  Marshall  Morgan  of  Maiioa,  HI.,  is 
an  outstanding  person  in  every  respect 
and  has  recently  returned  to  Tludland 
as  a  Peace  Corps  volunteer  and  leader. 
This  is  her  third  tour  of  duty  in  Thai- 
land and  she  has  been  working  in  a  refu- 
gee camp  (m  the  Cambodian  border.  Re- 
cently ^e  wrote  to  her  parents  about 
her  first  several  weeks  in  the  camp.  This 
letter  which  appeared  in  the  Marion 
Daily  Republican,  describes  so  weU  the 
daily  struggles  expexiaiced  by  both  Cam- 
bodians who  hav«  left  their  country  and 
fled  to  Thailand  and  by  those  who  are 
offering  whatever  assistance  they  can  to 
help  the  refugees.  I  am  inserting  a  copy 
of  her  letter  in  order  that  we  may  all  get 
a  glimpse  of  what  is  happening  in  South- 
east Asia. 

The  letter  follows: 
Dear  mom  and  dad: 

You're  probably  wondering  whatls  hap- 
pened to  me.  I  know  I  promised  to  call  fram 
San  Francisco,  but  my  stopover  there  was 
cut  short  by  a  call  to  return  to  w^wgir^ifT  im- 
ihMUately.  I  hardly  got  off  the  plane  here 
before  going  immediately  down  to  tbe  bor- 
der to  help  out  with  the  influx  of  refugees 
from  CambodU.  I've  been  working  in  tbe 
camp  for  two  weeks  now.  I'm  sure  you've 
been  bearing  about  the  problem  on  T.V.  Fifty 
thousand  Cambodians  came  In  aU  at  once, 
and  the  camp  bad  to  be  set  up  In  a  matter 
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of  days.  If  there  Is  a  b*U.  It  baa  to  look  like 
what  I  have  ssen  there.  During  tbe  first  few 
days,  tbe  sick  were  dying  In  tbe  mud  siaq>ly 
because  tbey  were  too  weak  to  raise  their 
beada.  I  carried  out  fifty  bodies  from  Just 
one  hospital  tent  tbe  first  day. 

Th*  makeahlft  hospital  ere  set  up  hardly 
deserves  the  name.  There  erere  no  cots,  no 
walls,  no  food  except  tbe  dirt.  People  were 
lying  and  dying  on  straw  mats.  Literally 
everyone  was  malnourished.  Tbey  were  noth- 
ing but  bags  of  bones,  80  percent  have  ma- 
laria, complicated  by  pneumonia  and  beri- 
beri. Many  erere  '"'■^"g  arms  and  legs.  Tbe 
children  were  the  most  pitiful.  They  Just 
Ue  there  quietly  and  die. 

I  guesB  the  silence  <^  the  camp  was  what 
struck  me  most.  Fifty  thousand  people,  and 
you  couldnt  hear  a  sound.  It  was  a  sUence  of 
desperation  and  hopelessness.  I  worked 
mostly  In  the  Infectious  erard  of  tbe  so-caUed 
boq>ltal.  We  couldnt  do  much.  We  washed 
people,  cleaned  up  diarrhea,  cut  hair  fuU  <tf 
lice,  put  loe  packs  on  the  fevered  and  carried 
out  th*  bodies.  Every  day  there  was  a  stack 
higher  than  my  head  ot  bodies  to  take  from 
Uie  camp  and  bury. 

I  guess  my  best  contribution  wa*  to  orga- 
nize the  many  volunteers  who  came  to  help. 
That%  why  I  waa  sent  there,  anyway.  I  sup- 
pose you  have  beard  that  Roealynn  Carter 
came  to  visit.  I  met  her  briefly.  I  dont  know 
bow  much  her  visit  wUI  help,  except  to  caU 
attention  to  the  most  devesting  tragedy  since 
the  genocide  of  the  Jews  In  WWn.  It  seems 
there  Is  no  end  to  It.  We  expect  another  110 
thousand  Csmbodlans  within  the  next  two 
weeks.  I  «««iht>»  that  the  Peace  Corps  staff 
will  be  called  upon  again  when  the  next  in- 
flux occurs.  It's  all  right  with  me.  God  knows 
tbey  need  hrtp,  end  we  are  glad  to  provide 
whatever  assistance  we  can. 

I  Just  cant  teU  you  what  a  powerful  affect 
It  has.  I  cant  close  my  eyes  without  seeing 
scenes  from  the  camp.  One  woman  who  was 
dying  with  TB  ssked  me  to  take  her  baby 
and  raise  it.  Had  I  been  able  to  get  the  child 
out  of  tbe  camp  I  would  have  done  so. 
Another  woman,  nothing  but  bones  and  cov- 
ered with  ulcerating  sores,  fought  for  life  for 
a  week  before  she  flnaUy  died.  We  aU  cried 
when  we  bad  to  carry  her  to  the  dead  tent. 
One  little  boy  bad  bloody  dysentery  for  two 
weeks.  He  sat  by  bis  cot,  uncomplaining,  for 
the  whole  time  iriille  clots  of  blood  ran  from 
bis  anus.  Tbe  last  thing  he  did  vras  look  up 
at  us  and  smile.  Then  he  turned  over  and 
died. 

There  are  400  orphans,  we  think.  Children 
tell  us  of  having  seen  the  Pol  Pot  forces  sUt 
the  throats  of  their  parents.  Those  are  tbe 
ones  who  know  they  are  orphans.  Others 
simply  havent  seen  their  parents  for  a  year 
or  so  and  cant  be  sure  whether  they  are 
alive  (Mr  dead. 

I  know  you  will  understand  If  you  dcm't 
hear  from  me  for  a  few  weeks.  I  may  have'  to 
go  back  down  to  a  new  camp  with  very  short 
nodes.  Please  dont  worry.  Tbe  camp  areas  are 
certainly  safe,  if  not  pleasant.  And,  vriien 
rm  down  there,  I  reaUy  feel  as  If  I'm  doing 
something  tbat  helpa  a  lot  of  people.# 


COMMONWEALTH  OF  VntOINIA 
POSHES  FOR  NUCLEAR  PLANT 
LXCQfSINa 


HON.  JOHN  W.  WTDLER 

OP  MXW  TOUC 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednetday.  December  12.  1979 

•  Mr.  WYDE£R.  Mr.  Speaker,  in  the 
past  2  mtka  on  the  floor  of  the  House 
we  have  seoi  the  Members  demonstrate 
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their  eoOeetive  will  on  the  questkm  at 
nuclear  power  devdomient.  Tlie  defeat 
of  the  Markey  nadear  montorlmii 
ameDdment  by  119  votes  sent  a  stmog 
message  to  our  cttteens  and  the  rest  of 
the  world  that  we  intend  to  move  for- 
ward, incorporating  the  lessons  of  lliree 
Mii^»  islaxML 

It  Is  also  worth  pcrinttng  out  that,  aa 
Mr.  BiowN  and  Mr.  Umox  rttiniwerl  in 
the  delate  on  the  Nuclear  Regalatory 
Commission  authorisatian  un  tbe  Oom- 
mlssioa  should  move  ahead  with  the  Is- 
suance of  operating  Ueeoses  for  new  nu- 
clear idanto,  given  a  case-by-caae  assur- 
ance that  these  plants  will  incorporate 
the  lessons  learned  from  Three  Mile 
Island. 

In  this  regard  it  is  w<Mlh  noting  a  spe- 
cific case  of  a  nuclear  plant  whose  op- 
erating license  is  pending,  that  is,  the 
NiHth  Anna  Unit  No.  2  of  the  Virginia 
Electric  ft  Power  Co.  The  State 
Corpnation  Oonunlssion  of  Virginia 
wrote  a  strong  letter  to  the  President 
caning  for  the  NRC  to  move  ahead  with 
the  granting  of  this  license  because  oi 
the  financial  burden  and  question  of 
reUabili^  posed  by  the  dday. 

I  recommend  this  letter  to  my  col- 
leagues who  are  interested  in  a  sane 
pursuit  of  the  nuclear  option: 

COtUfOMWCSLTB  OT  VDKnOS. 

SrsTx  OoaroaATioM  CotoaaaKW . 

November  27, 1979. 
Hon.  JncMT  Csana. 
The  WhMe  Bomae, 
WaaMn§Um.  DJD. 

Dasa  Ifa.  PaaaiiwuiT:  We  are  writing  to  ea- 
presa  our  diaappcrtntment  with  the  Noclaar 
Regulatory  Commission's  recent  statement 
that  It  erould  postpone  all  licensing  proceed- 
ings untU  it  has  been  able  to  conslrter  all  of 
the  recommendations  contained  In  the  vari- 
ous investlgaUons  of  tHe  Incident  at  Three 
MUe  Island  and  tbe  unresponstvw  attitude  by 
tbe  Nuclear  Regulatcwy  Commission  regard- 
ing previous  I'^Mnmi'"*'— *^'""  to  them  from 
us  and  others  on  bdialf  of  Vliglnlana 

The  Nuclear  Regulatory  Commlssiaa's  deci- 
sion to  refuse  to  perfotm  Ito  duties  has  grave 
economic  consequences  for  Virginia.  Virginia 
Hectrlc  and  Power  Oompanys  North  Anna 
Unit  2  U  dlrectty  affected  by  this  decision 
Unit  2.  iriilch  represenU  an  Investment  of  ap- 
proximately $508  »""""",  eras  scheduled  for 
Ucensing  in  July.  1979  but.  It  now  appean 
tbat  a  license  wiU  not  be  fortboomlng  untU 
tbe  second  quarter  of  1980  at  the  earliest.  As 
a  result  of  tbU  unit  not  being  placed  In 
service  Increased  rellanoe  must  be  placed  on 
tbe  use  of  oU  for  the  generation  of  electricity. 
Because  of  the  dUferenoe  In  prlos  of  tbaee 
f  utis  it  hss  been  estimated  that  tbe  cost  oC 
replacement  generation  Is  i^pewrimstrty 
$12-$1S  mlUlon  per  month  more  tban  It  oth- 
erwise would  be.  AddltlonaUy.  because  of  tbe 
interest  chaigea  on  tbe  coital  Investmsnt 
the  completed  cost  of  North  Anna  Incrsassa 
by  ^pnsbnatdy  $4  mlUlon  par  month  Cor 
each  month  tbe  unit  Is  drtayed  being  placed 
into  oommerdal  operation  Along  with  th* 
financial  burden  Imposed  on  tbe  Cooipaiiy 
and  lU  custometa.  as  a  result  of  the  declslnn 
to  postpone  licensing,  the  rdlablllty  of  serv- 
ice Is  significantly  decreased. 

North  Anna  Unit  2  Is  a  slstsr  unit  of  North 
Anna  Unit  1  which  was  placed  Into  oom- 
merdal  operatton  on  June  6, 197S.  Tlie  opar- 
atlon  of  Unit  1  baa  been  extraoMly  muumfiil 
since  tbat  time  and  tbere  la  every  raaaen  to 
believe  that  Unit  3  will  pstIMm  la  tbe  same 
manner. 

There  Is  no  justlfleaUon  for  the  mMTs  de- 
cision to  further  delay  Ucensing  proceeding 
Unless  the  NBC  can  |Hroduoe  4>e<dflc  findings 
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tlukt  ooBuaarclaX  op«r*Uon  of  Unit  3  would 
ham  an  adrerM  Impact  on  public  health  and 
•afMy  w  submit  that  tha  HKC*  dadalon  u 
countatproductlT*  to  the  national  Intereat 
of  fttitlMrlnc  energy  independence  and  l» 
certainly  detrimental  to  the  economic  well- 
being  of  the  bualneaMa  and  realdente  of  thla 
Oonmonw«alth. 

We  respectfully  request  your  Interrentlon 
on  behalf  of  the  people  of  Virginia  by  exert- 
ing tha  Influence  of  your  oOlce  to  bare  the 
Nuclear  Rsgulatary  Commission  resume  the 
licensing  procedure  for  Virginia  Bectrtc  and 
Power  Oompany^  North  Anna  Unit  2  with- 
out further  unnsosassry  delay. 
Very  truly  yours. 

Jmm  L.  BaAosBAw. 

Chairman. 
PnsTOM  C.  SBAinroit, 

CommUtioner. 
Thomas  P.  Haswooo,  Jr., 

CommiMttoner.^ 


THE  ACTIVITIES  OP  THE  SUBCOM- 
ICTTEB  ON  HEALTH  AND  SAFETY 
OP  THE  EDUCATION  AND  LABOR 
CX>10fITTEE  DURINO  THE  96TH 
CX>NaRE8S 


HON.  JOSEPH  M.  GATDOS 

or  fimaiLTAinA 

IN  THS  HOU8B  OF  BXPRESBNTATTVXB 

Wednesday.  December  12.  1979 

•  Ifr.  0AYD08.  1A-.  Speaker,  the  Sub- 
committee on  Health  and  Safe^  has 
conducted  extensive  oversight  hearings 
during  this  1st  session  of  the  Mth  Con- 
gress (m  the  Federal  Mine  Safety  and 
Health  Amendments  Act  of  1977  and  the 
Occupational  Safety  and  Health  Act  of 
1970.  two  statutes  subject  to  the  Jurisdic- 
tion of  the  subcommittee. 


A.  THB  : 


mm  SAvwrr  amb  rkaltr 


AMZNBimna  act  or  istt 

Prior  to  1977,  metal  and  nonmetallic 
mines  were  subject  to  the  provisions  of 
the  Federal  Bfetal  and  Nonmetallic  Mine 
Safety  Act  of  1986.  This  act  did  not  re- 
quire any  minimum  annual  inspections 
of  surface  mines,  citations  and  lines,  or 
training  programs  for  miners. 

On  the  other  hand,  coal  mines  were 
subject  to  the  provisions  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969, 
which  did  require  a  miniTniiiw  of  four  In- 
spections per  year  in  underground  mines 
and  dtatioos  and  fines. 

Tlie  1977  act  brought  all  miners  under 
the  protection  of  one  law.  It  repealed  the 
Federal  Metal  and  Nonmetallic  Mine 
Safety  Act  of  1966,  and  upgraded  many 
of  the  provisions  of  the  1969  Coal  Act. 
which  now  apply  to  aU  mines  and  miners. 
Accordingly,  metal  and  nonmetallic 
mines  are  now  subject  to  a  mininiuni  of 
four  annual  inspections  for  imderground 
mines  (as  coal  mines  have  since  1969) 
and  two  annual  Inspections  of  surface 
mines  (the  same  as  for  coal  mines) .  Also, 
metal  and  nonmetallic  mines  are  now 
subject  to  mandatory  citations  and  fines 
for  vlolatloas  of  standards.  FlnaUy,  the 
1977  act  requires  that  aU  newly  hired  in- 
experienced  underground  miners  must 
receive  no  less  than  40  hours  of  training 
while  newly  hired  inexperienced  surface 
miners  must  receive  no  less  than  24  hours 
of  training 

Accordingly,  the  1977  act  resulted  in 
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a  substantial  change  in  the  procedure  for 
insuring  the  health  and  safety  of  metal 
and  nonmetallic  miners. 

The  concern  of  many  mine  operators 
with  the  1977  act  was  refiected  in  several 
Members  of  the  House  sponsoring  legis- 
lation which  would  have  amended  the 
1977  act  to  exclude  nonmetallic  mines 
from  the  Jurisdiction  of  the  act. 

The  subcommittee  responded  to  these 
concerns  and  conducted  14  days  of  over- 
sight hearings  in  1979.  The  emphasis  of 
the  hearings  was  on  the  impact  of  the 
1977  act  on  the  sand  and  gravel,  lime- 
stone, crushed  stone,  surface  clay,  and 
ccdloidal  phosphate  mines. 

Several  Members  of  the  House  testi- 
fied before  the  subcommittee,  as  well  as 
representatives  of  crushed  stone,  lime- 
stone, sand  and  gravel,  colloidal  phos- 
l^iate.  and  surface  clay  mines,  the  Na- 
tional Association  of  Counties,  the 
United  Cement.  Lime,  and  Gypsum 
Workers  mtemational  Union,  the  United 
Steelw<»lLers  of  America  and  the  Hon- 
orable Robert  B.  Lagather,  Assistant 
Secretary  of  Labor  for  Mine  Safety  and 
Health. 

During  their  testimony,  industry  rep- 
resentatives referred  to  certain  matters 
as  being  the  most  significant  to  them. 
In  his  appearance  before  the  subcom- 
mittee on  October  30.  1979.  Assistant 
Secretary  Lagather  responded  as  follows 
to  these  contoitions  in  an  attempt  to 
clarify  any  misconceptions,  as  well  as  to 
point  out  actions  which  have  been  taken, 
or  plan  to  be  taken,  by  MSHA  with  re- 
gard to  these  concerns: 

First.  According  to  industry  spokes- 
men, sand  and  gravel  and  stone  opera- 
tions are  safe  operations  and  should  not 
be  included  in  a  mine  safety  law  which 
also  applies  to  coal  and  metal  mines. 
However,  Assistant  Secretary  Lagather 
pointed  out  that  in  each  year  since  1974. 
sand  and  gravel  and  stone  operations 
have  consistently  accounted  for  about 
one-half  of  aU  metal  and  nonmetal  min- 
ing fatalities.  Since  1974.  the  sand  and 
(Travel  fatality  rate  has  been  consistently 
higher  than  the  overall  rate  of  all  metal 
and  nonmetal  mines.  The  injury-severity 
rate  for  sand  and  gravel  operations  has 
been  consistently  higher  than  the  over- 
all metal  and  nonmetal  rate  for  the  same 
polod.  With  respect  to  stone  mining,  the 
disabling  injury  frequency  rate  has  been 
higher  than  the  overall  metal  and  non- 
metal  rate  since  1972. 

Second.  Certain  industry  represent- 
atives contended  that  the  requirements 
of  the  training  standard  are  too  onerous 
on  small  operations.  They  contended  that 
even  though  a  new  employee  had  prior 
experience  in  the  operatitm  of  equip- 
ment, such  as  a  bulldoeer  at  a  construc- 
tion site,  that  when  employed  at  a  sand 
and  gravel  mine  or  a  stone  mine,  he  must 
be  given  24  hours  of  training.  Assistant 
Secretary  Lagather  categorically  denied 
this  to  be  required  by  MSHA.  He  stated 
that  with  respect  to  surface  mines, 
where  a  new  emidoyee  has  experience 
operating  equipment  at  a  site  other  than 
a  mine,  he  only  has  to  be  shown  by  the 
operator  the  particular  hasurds  he  may 
be  exposed  to.  This  could  take  10  min- 
utes or  1  hour,  depending  on  the  par- 
ticular mine  site.  In  response  to  queries 
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concerning  the  nature  of  training  plans 
required  by  MSHA,  Mr.  Lagather  stated 
in  his  testimony  that  most  of  what 
MSHA  requires  is  very  minor.  He  noted 
that  not  only  does  MSHA  provide  the 
operators  with  assistance  In  preparing 
these  plans,  but  it  also  provides  them 
with  the  forms.  Furthermore,  accord- 
ing to  Mr.  Lagather,  there  are  many 
idans  tiiat  are  only  one,  two,  or  three 
pages,  and  much  <rf  this  only  calls  for 
checking  off  those  specific  items  in  the 
MSHA  form  which  pertain  to  a  given 
mine  site. 

Ihlrd.  Various  industry  witnesses  con- 
tended that  the  citatioa  and  assessment 
procedure  is  uncertain  and  unfair.  They 
stated  that  the  system  of  proposing  fines 
leads  to  an  uneven  application  of  con- 
sideration of  negligence  and  good  faith 
VfAnXa.  Assistant  Secretary  Lagather 
stated  he  has  already  undertaken  a  com- 
prehensive review  of  the  assessment  sys- 
tem. He  stated  he  has  some  concern 
about  negligence  pctots.  good  faith  points 
and  how  history  points  will  apply,  and 
hopes  that  the  review,  which  should  be 
completed  within  2  months,  will  result 
in  a  more  equitable  assessment  system. 

I^>urth.  Several  Industry  witnesses 
pointed  out  that  onsite  consultation  is 
not  available  and  urged  that  MSHA  pro- 
vide such  a  service  to  assist  operators  in 
complying  with  the  act.  Assistant  Secre- 
tary Lagather  stated  that  he  curently  Is 
putting  in  place  a  "compliance  assist- 
ance visit"  procedure,  whereby  operators 
may  request  such  visit  without  any  cita- 
tions to  be  Issued  in  the  following  situ- 
ations. 

First,  a  new  mine  not  yet  producing, 
second,  seasonal,  closed  or  abandoned 
mines  prior  to  reopening,  and  third,  new 
installatlwis  in  mines  prior  to  their  be- 
coming operational. 

Fifth.  Some  of  the  industry  witnesses 
pointed  out  instances  where  they  have 
hca\  cited  for  violations  committed  by 
independent  contractors.  Assistant  Sec- 
retary Lagather  stated  that  MSHA  has 
Just  concluded  its  public  hearings  on  the 
proposed  independent  contractor  stand- 
ard and.  it  is  anticipated  it  will  be  pro- 
mulgated by  February  1980.  He  further 
stated  that  in  98  or  99  percent  of  the  in- 
stances the  Independent  contractor  will 
be  the  one  to  be  cited  when  he  has  con- 
tr(d  of  the  situation. 

Sixth.  Some  industry  witnesses 
claimed  that  MSHA  is  appljring  coal 
mine  standards  to  sand  and  gravel,  and 
stone  mines.  Assistant  Secretary  Laga- 
ther stated  this  is  not  so.  that  the  cur- 
rent standards  being  applied  to  sand  and 
gravel  and  stone  mines  were  promul- 
gated under  the  Federal  Metal  and  Non- 
metallic  Bline  Safety  Act  of  1966.  Fur- 
ther, he  stated  that  the  advisory  stand- 
ards issued  pursuant  to  that  act  have 
been  reviewed  and  certain  ones  elimi- 
nated. 

In  reviewing  the  14  days  of  hearings,  it 
became  apparent  there  has  been  a  lot  of 
misinterpretation  and  misunderstanding 
of  the  provisions  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

I  am  confident  that  the  dialog  involved 
in  these  extensive  hearings  clarified  many 
of  the  concerns  of  the  affected  industries. 

The   subcommittee   will   continue   to 
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mooitor  and  review  the  administration 
of  this  law  to  amre  that  its  impkmenta- 
tkm  is  fair  and  equitable. 

B.  TBS  OOCOPATIOITAI,  SArCIT  AMB  BaALXH  ACT 
or    ISTO 

The  subcommittee  conducted  14  dajrs  Of 
ovexBlght  hearings  during  1979.  13  dajrs 
of  which  reviewed  the  status  of  the  safety 
and  health  of  the  Fsderml  employee. 

The  Occupatknal  Safety  and  Health 
Act  of  1970,  m  MCtloa  19(a)  mandates 
the  head  of  each  Federal  agency  to  "es- 
tablish and  maintain  an  effective  and 
comprehensive  occupational  safety  and 
health  program  which  is  conatstent  with 
the  standards  promulgated  under  section 
6." 

It  further  provides  that  tfae  Secretary 
of  Labor  act  in  an  advisory  and  consulta- 
tive capacity  to  assist  the  agencies  and  to 
evaluate  agency  programs  and  sulmit 
recommendations. 

Pursuant  to  the  1970  act.  two  execu- 
tive orders  were  Issued  by  the  President, 
the  most  recent  (Executive  Order  11807) 
on  September  28. 1974.  In  an  attempt,  "to 
strengthen  the  occupational  safe^  and 
health  in'ograms  of  all  Federal  agencies." 
There  has  been  an  Increasing  expres- 
sion of  concern  as  to  the  effectivenen  of 
the  1970  act,  executive  order,  and  the 
commitment  by  the  Federal  agencies  In 
properly  protecting  the  health  and  safety 
of  Federal  employeei. 

In  response  thereto,  the  subcommittee 
initiated  on  March  14. 1979.  an  extensive 
and  compr^ensive  review  of  safety  and 
health  in  the  Federal  sector.  Rmresent- 
atives  of  the  Departments  of  Agriculture. 
Interior.  Commerce,  ErtJD,  Transporta- 
tion. GSA  and  the  Coast  Guard  and  FAA 
testified  before  the  subcommittee.  Addi- 
tionally, representatives  of  the  Public 
Employees  Department  Anr-CIO,  the 
Metal  Trades  Departmoit.  AFL-CIO.  the 
American  Federation  of  Government 
Employees  AFL-CIO  (AFOE).  the  Na- 
tional Association  of  Letter  Carriers,  the 
Laborers  International  Union  AFTi-CIO 
(mail  handlers  division)  and  the  Na- 
tiaaal  Federation  of  Federal  Employees 
(NFFE)  appeared  before  the  subcom- 
mittee. 

The  testimony  of  agency  representa- 
tives hidicated  a  lack  of  unlfotmity  In 
programs  established  to  insure  the  safety 
and  health  of  its  employees. 

The  testimony  of  the  various  union 
representatives  focused  on  the  lack  of 
any  system  of  effective  enforcemenli — 
primarily  the  lack  of  any  system  of  cita- 
tions and  fines  to  require  agencies  to  im- 
plement an  effective  safety  and  health 
program. 

The  subcommittee  plans  to  continue 
oversight  hearings  aa  this  matter  in  1980 
to  receive  testimony  from  representatives 
of  other  Federal  agencies  and  emplc^ee 
representatives  in  order  to  review  the 
overall  Federal  safety  and  health  pro- 
gram and  evaluate  what  st^TS  are  neces- 
sary to  remedy  any  oi  Its  shortcomings. 
Additionally,  in  1979,  the  subcoounlttee 
conducted  a  field  hearing  in  Philadel- 
phia, Pa.  At  this  hearing  representatives 
of  unions,  public  intovst  groups,  em- 
ployers and  OSHA  testified.  The  general 
tenor  of  the  testlmcMiy  was  that  OSHA 
is  seriously  under-funded  with  the  result 
that  it  is  currently  unable  to  effectively 
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inspect  wmiEplaces  in  the  Phfiartrlphia 


The  subcommittee's  projected  activities 
for  1980: 

1.  TOUTH  CAifPSArcrr 

This  subcommittee  in  the  95th  Con- 
gress considered  the  Touth  Camp  Safety 
Act  (H.R.  6761),  a  commebenshre  bill 
that  would  have  provided  assistance  to 
States  to  estaUidi  effective  youth  camp 
safety  programs. 

The  subcommittee  idans  to  readdress 
the  matter  of  youth  camp  safety  and 
toward  that  purpose  plans  to  Initiate 
hearings  early  in  1980. 

2.  TfOC  MOn  SATRT  AKB  RBALTH  AmBMBMTB 

ACT  or   1*77 

•nie  subcommittee  intends  to  closely 
monitor  the  administration  of  this  act 
during  the  sectmd  session  of  the  96th 
Congress. 

3.  THK  OOCOFATIOlfAI.  SAriTT  AMB  RBAX.TH  ACT 

or    ISTO 

The  subcommittee  plans  to  continue 
with  oversight  hearings  on  safety  and 
health  programs  in  the  Federal  Govern- 
ment. 

I  would  like  to  take  t^iis  opportunity 
to  thank  Members  of  Congress  and  other 
persons  ^^o  have  appeared  as  witnesses 
bef  <»e  the  Subcommittee  on  Health  and 
Safety.  I  particularly  want  to  thank  all 
the  members  of  the  subcommittee  who 
have  cooperated  and  participated  in  the 
activities  of  the  subcommittee.* 


BERQLAND  MEETINO  PROVES 
PRODUCTIVE 


HON.  IKE  SKELTON 
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farm,  and  the  way  of  life  that  goes  wttli  tt. 
We  are  convinced  that  Secretary 
himself  a  famar.  Is  equally  (  ~ 
fn«»Mt  ominous  tisada  In  this 

Uka  ao  many  areas  of  Siitwlnsn  Ufa 
day,  agriculture  la  caught  up  In  tba 
irras«Uile  pntfi  toward  tba  tilg,  tlM 
sonal,  the  eflBdent.  Aa  the  world 
more  looks  to  America  aa  Its 
inct«ssing  demands  wm  be  placed  npon  farm- 
era  to  mass  produce.  Piiaiii  ilng  tba  tradi- 
tional farm  and  rural  vatasa  In  tlia  faee  «€ 
such  pressures  wm  not  be  easy. 

In  tid'««*««"  the  econnmtra  at  fanning  | 
additional  proUcsns.  With  soaring  1 
prlcea  and  skyrocketing  coats  oC  farm  aqnlp- 
ment,  fuel  and  supplies,  tha  American  fsnnsr 
U  frustrated  when  bis  earnings  CaU  to  kaap 
pace.  This.  In  a  nutsbsll.  prompted  tba  f- 
oent  farm  strike  movement. 

AU  of  this  and  mu^  mote  waa  rllsi  iisssil 
at  Wedneadays  forum  with  the  secretary.  In 
which  many  diverse  InteraaU  within  tba 
agrl-busmeas  community  had  a  chance  to 
speak  their  piece.  Tliat  cant  help  bnt  be 
of  value  to  Mr.  Bergland  when  he  beglna  to 
formulate  a  new  farm  progrsm  for  the 
nation  .• 
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Wednesday.  i>ecember  12.  1979 
•  Mr.  SKELTON.  Mr.  Speaker,  recently. 
Secretary  (rf  Agriculture  Bob  Bavland 
held  a  public  forum  in  BOssouri's  Fourth 
District  It  was  a  success,  and  a  full  and 
frank  discussion.  I  wish  to  share  an  edi- 
torial from  the  Sedalia  Democrat  that 
praised  Secretary  BeraJand's  meeting: 

(BsaoLAMB  MiaiiMfe  Paovia  noovcnw 

Anyone  laboring  under  the  delusion  that 
farming  U  a  fairly  uncompUcated  business 
would  have  recrtved  an  education  bad  he 
attended  the  pubUc  forum  held  Wedneaday 
in  Convention  HaU. 

Chaired  by  Agriculture  Secretary  Boo 
Bergland,  the  all-day  sssslon  was  one  of  10 
the  sBcretary  la  holding  acroaa  the  country. 
Sedalia,  the  smaUest  of  the  dUea  on  the 
Itinerary,  waa  honored  by  Its  selection— 
which  testifies  to  thU  area's  importance  aa  a 
center  for  Miaeourl  agriculture.  

We  came  away  fnm  tha  meeting  very 
much  liiuiineetiil  with  Secretary  Bergland ■» 
grasp  of  the  probtama  confronting  agricul- 
ture and  his  undwstandlng  at  how  they  liear 
upon  one  another.  Tliare  are  no  simple  an- 
swara  here.  But  out  of  a  serlea  of  such  "na- 
Uonal  dialoguea"  on  American  agriculture — 
if  othen  are  as  productive  as  the  one  here 
appeared  to  be-^the  secretary  should  have  a 
farting  for  grassroots  opinion  on  some  Impor- 
tant Issues  that  wlU  have  a  bearing  on  the 
next  farm  program,  which  la  coming  in  IMl. 

The  underlying  theme  at  the  forum  here, 
and  one  that  waa  touched  on  by  many  qieak- 
era.  was  the  need  to  preeerve  the  family 


THE  CHILD  HEALTH  CARE  ASSUR- 
ANCE ACT  OF  1979 


HON.  THOMAS  B.  EVANS,  JR. 
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•  Mr.  EVANS  of  Delaware.  Mr.  ^^--_-. 
I  am  pleased  the  House  of  Reiwesenta- 
Uves  has  passed  the  Child  Health  Assur- 
ance Act  of  1979.  This  bill  will  amend 
title  -grr,  medicaid,  of  the  Social  Se- 
curity Act  by  expanding  medicaid  o<w«r- 
age  for  poor  children  and  km-income 
pregnant  women,  and  improvinc  current 
medicaid  screening  and  treatment  re- 
quirements for  children  throuih  the  es- 
tablishment of  a  chUd  health  assnrsnoe 
program  (CHAP).  The  primary  ato  of 
CBAP  is  to  enroll  children  In  a  continu- 
ing health  program  wbich  provides  com- 
prehensive preventive  5f^f*c«  •™* 
needed  subsequent  care.  H.R.49W  di- 
rectly addresses  the  most  faring  short- 
comings of  the  currmt  medicaid  pro- 
gram in  meeting  the  health  needs  ^poor 

children  and  pregnant  women,  ^^[^i^ 
all  of  the  evaluations  of  the  meau»ia 
program  in  recent  years  have  reagied 
the  same  conclusion:  it  te  ineffective  to 
providing  Integrated  health  care  serrlcea 
to  many  of  the  Nation's  poorjlie  ad- 
ministrative reforms  and  P^i^mm  al- 
terations oontatoed  in  this  wn  wlDjBO  • 
long  way  to  aHeviate  ttie  serious  short- 
comings  that  have  beoi  uncovered  hy 
various  congressional  oversight  commit- 
tees and  independent  organisations  like 
the  Children's  Defense  Fund. 

CHAP  is  a  noteworthy  propoaal  Be- 
cause it  emphasises  prevention  •ndcys- 
tf^nfH/^ny  attempts  to  make  an  mM^ 
ing  program  work  more  dfectivdy^The 
benefito  derived  from  preventive  services 
and  comprehensive,  continuous  «««" 
bear  hi^  returns  f  or  aU  the  tavrtved 
parties.  For  example,  the  rwW""*"** 
that  all  State  medicaid  programs  iwoviae 
prenatal  care  for  low-tocome  presnant 
women  will  undoubtedly  have  a  sicaifl- 
cant  and  positive  effect  on  the  health  of 
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both  mother  and  child.  The  Federal  Qov- 
eminent  wiU  also  benefit  because  early 
detection  wUl  prevent  more  serloiis  ill- 
nesses and  disabiUtles  from  developing. 
Studies  have  demonstrated  savlncs  of 
nwchly  40  percent  in  loogrun  health 
bills  for  children  and  who  receive  the 
preventive  and  primary  care  that  will 
be  provided  under  the  terms  of  this  bill. 
There  is  solid  evidence  that  early  dlac- 
nosis  and  treatment  of  diseue  in  low- 
income  children  is  not  only  an  effective 
means  of  reducing  human  suffering,  but 
also  a  coet-^ective  way  for  the  Congress 
to  meet  its  commitment  to  provide  ade- 
quate medical  care  for  low-income  fam- 
ilies. By  detecting  and  attacking  health 
protdems  before  they  become  critical,  we 
can  simultaneously  Improve  the  quality 
of  life  for  poor  children  and  prevent 
more  costly  obligations  later  on.  CHAP 
offers  a  unique  opportunity  to  assure 
that  mlUlons  of  children,  who  would 
otherwise  go  without  proper  medical 
care,  will  have  an  opportunity  to  grow 
up  in  good  health.  I  am  extremely 
ideased  that  a  majority  of  my  colleaguee 
have  Joined  me  in  supporting  this  bill  be- 
cause it  represents  a  commitment  to  a 
minimum  level  of  health  care  for  some 
of  the  most  vulnerable  members  of  our 
society:  poor  children  and  low-income 
pregnant  women.* 


EXTEireiON    OF   MOTHER'S    BENE- 
FITS UNDER  SOCIAL  SECURITY 


HON.  FRANK  J.  GUARINI 

OF  MIW  JtMMMT 

nt  THB  HOUSK  OF  RKPRB8KNTATIVK5 

Wednesday,  December  12,  1979 

•  Mr.  OUARINI.  Mr.  I^)eaker.  today  I 
am  introducing  a  bill  which  would 
amend  title  n  of  the  Social  Security  Act 
to  provide  that  a  wife's  or  mother's  in- 
surance benefits  may  be  paid  to  the  in- 
dividual who  has  care  of  a  dependent, 
nondlsabled  child,  until  the  child  reaches 
age  19  <H-  has  finished  high  school, 
whichever  comes  first. 

The  problem  which  this  bill  is  de- 
signed to  correct  was  first  called  to  my 
attention  by  a  displaced  homemaker 
from  my  district.  Mrs.  G  is  a  widow  who 
is  the  sole  support  of  her  daui^ter  who 
will  turn  18  in  a  few  days.  Unfortunately, 
her  daughter  does  not  graduate  from 
high  school  imtll  next  June.  However, 
Mrs.  O's  mother's  benefits  will  be  ter- 
minated when  her  daughter  turns  18. 

Mrs.  O  is  employed  part-time  at  a  local 
school  and  earns  $3.05  an  hour.  She 
has  tried  to  find  full-time  employment 
but  has  been  unsuccessful.  She  was  a 
homemaker  for  31  yean,  until  the  death 
of  her  husband  4  years  ago. 

If  the  purpose  of  the  mother's  bene- 
fits is  to  provide  assistance  to  those  with 
dependent  children,  it  seems  unfair  to 
penalise  them  because  a  child's  18th 
birthday  falls  prior  to  high  school  grad- 
uation. 

Women  like  Mrs.  G  who  have  spent 
i**Qy  years  as  homemakers  are  at  a  se- 
vere disadvantage  when  they  enter  the 
Job  market  after  the  death  of  their 
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husbands.  Tliey  face  a  combination  of 
age  discrimination,  lack  ot  skills,  lack  of 
recent  pcdd  work  experience  (if  they 
ever  had  any) ,  competition  from  younger 
worlurs. 

We  have  heard  a  great  deal  about  how 
much  progress  women  are  making  in  the 
Job  market  in  terms  of  their  earning 
ability.  But  recent  statistics  from  the 
Department  of  Labor  show  that  a  woman 
today  earns  only  58  cents  for  each  dollar 
a  man  earns.  Currently,  a  woman,  em- 
ployed full-time,  year-round,  earns  on 
the  average  $8,618  compared  to  the 
$14,826  a  man  earns. 

I  would  ask  my  colleagues  how  a  wom- 
an can  support  herself  and  her  depend- 
ent child  on  a  $3.05  an  hour  part-time 
Job. 

This  bill  will  not  help  BIrs.  G.  Her  ben- 
efits terminate  in  a  few  days.  But  it  will 
help  others  like  her  who  are  struggling 
to  raise  their  dependent  children  and  I 
ask  my  colleagues  to  support  this  bill.* 


SIGNIFICANT  EASING  OF  APAR- 
THEID IN  SOUTH  AFRICA 


HON.  BOB  WILSON 

or  CAuroain* 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  12,  1979 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  Just 
recently  I  was  privileged  to  pay  a  return 
visit  to  South  Africa  with  the  House 
Armed  Services  Committee.  In  looking 
back  over  the  5  years  since  my  last  tour 
of  the  cotmtry.  I  was  most  gratified  to 
see  that  significant  strides  have  been 
made  in  educaticm  for  black  people  and 
that  there  has  been  a  definite  easing  of 
the  system  of  apartheid. 

I  was  pleased  to  note  that  these  steps 
are  being  taken  on  the  volition  of  the 
South  Africans  themselves  and  that  this 
exceptional  progress  has  occurred  in 
both  these  areas  of  ctmcem. 

The  following  article  from  the  Johan- 
nesburg Star  is  indicative  of  the  kind  of 
progress  I  observed,  and  I  commend  it  to 
the  attention  of  my  colleagues: 
(Prom  tb«  Jobanneaburg  BUr,  Nor.  29,  197S| 

VMBAM   Bl.«rKB'   SUPPOST  IS   BaXAJCTHKOUCH 

rom  PW 

Tbe  Prim*  Mlnut«r.  Mr.  P.  w.  Botb*.  bM 
acbleved  a  breaktbrougb;  more  tban  baU 
Soutb  Africa's  iirban  blacks  now  believe  be 
U  leading  tbe  cotmtry  well. 

Tbls  ts  tbe  elgnUlcant  finding  of  tbe  latest 
socio-political  barometer  publlabed  by  Mark- 
inor  tbU  montb. 

Tbe  eurvey  also  sbowa  tbat  Mr.  Botba  baa 
rallied  tbe  vast  majority  of  wbltee  beblnd 
him.  wltb  80  pereent  of  whites  now  believing 
he  la  leading  the  country  well  or  fairly  well. 

An  upsurge  of  racial  goodwUl  among  blacks 
towards  whites  has  accompanied  Mr.  Botha's 
nee  in  popularity. 

This  occtirred  deeplte  a  worMnlng  eco- 
nomic situation  In  which  unemployment  has 
sererely  reduced  tbe  real  Incomes  of  both 
major  race  groups,  eepeclally  the  blacks. 

Mr.  Botha's  popularity  among  blacks  re- 
flects an  overwhelming  change  from  the 
Image  of  hU  predeceaaor,  Mr.  Vorster. 

In  19T7.  during  tbe  aftermath  of  tbe  197« 
riots,  only  sU  percent  of  urban  blacks 
tbought  Mr.  Vorater  was  doing  very  or  fairly 
well. 
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ThU  Increased  to  33  percent  at  tbe  end  of 
Mr.  Vorster's  term  last  year. 

By  May  this  year.  35  percent  of  urban 
blacks  thought  Mr.  Botba  was  leading  the 
country  well. 

And  by  thU  montb.  foUowlng  Mr.  Botha's 
historic  Ttslt  to  Soweto.  and  the  announce- 
ment of  new  policies.  11  percent  of  urban 
blacks  think  he  U  leading  tbe  country  very 
well,  and  M  percent  believe  be  U  leading  It 
fairly  well.  ThU  makes  a  weU-dlapoeed  ma- 
jority of  57  percent. 


Mr.  Botha  baa  also  succeeded  In  turning 
the  tide  of  white  opinion,  which  In  May  thU 
year,  appeared  to  be  running  against  him. 

At  tbe  end  of  Mr.  Votster's  term,  an  over- 
whelming 95  percent  of  whites  tbou^t  be 
was  leading  tbe  country  very  wM  or  fairly 
well. 

But  In  May  this  year,  white  support  for  hU 
successor.  ISr.  Botba,  had  dropped  to  71  per- 
cent. 

But  tbe  latest  survey  shows  Mr.  Botba  baa 
succeeded  In  raising  this  figure  to  SS  percent. 

Increased  support  for  Mr.  Botba  personally 
has  also  Unproved  public  opinion  of  the 
Oovemment. 

The  lateat  aurvey  shows  tbat  49  percent  of 
urban  blacka  beUeve  tbe  Oovemment  Is 
handling  relattonsblpe  between  blacka  and 
whltee  very  well  or  fairly  well. 

At  tbe  end  of  last  year,  only  23  percent  of 
urban  blacks  thought  tbe  Oovemment  was 
doing  well.  Tbls  figure  Increaaed  to  38  per- 
cent In  May  tbls  year. 

White  opinion  of  the  Qovemment's  per- 
formance In  the  racial  field,  which  detarlo- 
rated  early  this  year,  baa  now  Improved. 

In  November  last  year.  88  percent  of  whites 
believed  the  Oovemment  was  doing  very  well 
or  fairly  well  on  race  relations.  In  May  this 
year  this  dropped  to  74  percent,  but  baa  now 
Increased  to  83  percent. 

The  survey  shows  that  61  percent  of  blacks 
are  now  confident  of  a  happy  future  for  all 
races  In  Soutb  Africa.  Last  year  only  37  per- 
cent were  confident. 

White  optimism  has  shown  little  change, 
with  71  percent  now  confident  In  a  happy 
future,  compared  to  68  percent  In  May  thU 
year,  but  down  from  78  percent  In  November 
laat  year. 

Th«  ATxrruua  to  WRim  iMpaovas 
Tbe   racial   attitudes  of  blacks   towards 
whites   have   Improved   over   the   past   six 
months. 

But  white  aUltudes  towards  blacks  have 
hardly  changed  In  six  months,  and  are  per- 
ha|>s  "a  degree  cooler,"  aooordlng  to  tbls 
month's  M^-K***"*-  sodo-poUtlcal  barometer. 
Tbe  survey  was  carried  out  on  800  black 
women  living  In  metropolitan  areas  and  800 
white  women  living  in  both  urban  and  rural 


A  total  of  76  percent  o(  whites  say  they 
have  very  good  or  peraonal  relatlonslUps  with 
blacks.  This  rspresente  a  reduction  at  three 
percent  over  six  months. 

Twenty  percent  of  whites  say  they  have 
"medium"  personal  relationships  with  blacks, 
while  three  percent  have  poor  relationships. 

A  total  of  37  percent  of  blacks  say  they 
have  good  peraonal  relationships  with 
whites — a  reduction  of  three  percent  of  tbe 
May  figure. 

But  tbe  number  of  blacks  with  "medium" 
peraonal  relationships  with  whites  Increased 
by  10  percent  to  41  percent.  The  number 
with  negative  views  rtlmhilshert  by  six  par- 
cent  to  16  pereent. 

The  survey  found  that  48  percent  of  work- 
ing women  rated  tbelr  peraonal  relationships 
wltb  wbltee  aa  good  or  very  good.  wtaUe  only 
30  percent  of  non-working  women  did  the 


"Tbe  private,  penon-to-peisan  contact  be- 
tween blacks  and  whites  thus  baa  a  poalUve 
effect  on  race  relations,"  Marklnor  ooneludss. 

Thto  applies  to  those  blacks  whose  Jobe  give 
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them  contact  wltb  whltee  outside  tbe  oOdal 
administration  and  the  poUoe,  according  to 
Marklnf. 

Tbe  survey  found  that  whites  now  have  a 
more  realistic  view  of  black  opinion. 

Previous  surveys  showed  tbat  whites  "were 
imder  considerable  Illusion  as  to  how  satis- 
fled  blacks  were  with  their  lot." 

The  latest  survey  shows  that  only  five 
percent  of  whites  beUeve  tbat  blacks  are 
very  satisfied  with  their  lot.  This  oompares 
with  11  percent  ot  blacks  who  say  tliey  are 
very  satisfied  with  their  lot.# 


GENERAL  SEIGNIOUS  COMMENTS 
ON  SALT  n 


HON.  PAUL  SIMON 

or  nxxHoia 
IN  THE  HOUSE  OP  REPRBBENTATIVEB 

Wednesday,  December  12,  1979 

•  Mr.  SIMON.  Mr.  Speaker,  the  Senate 
majority  leader  has  recently  announced 
that  the  Senate  will  not  consider  the 
SALT  n  treaty  until  after  Congress  re- 
turns in  January.  Although  I  am  dis- 
tressed we  will  not  see  action  on  the 
treaty  this  year,  I  understand  the  polit- 
ical considerations  which  went  into  the 
decision  to  pull  the  treaty  from  the  Sen- 
ate calendar.  I  would  hope  that  those  of 
us  who  see  passage  of  the  SALT  U  trea- 
ty as  a  necessary  step  in  the  continued 
progress  toward  real  arms  control  will 
use  the  next  several  months  to  educate 
our  constituents  on  the  specific  provi- 
sions of  the  treaties  and  the  reasons  this 
treaty  is  a  must  if  we  ese  going  to  see 
the  United  States  and  the  Soviet  Union 
impose  the  internal  and  external  controls 
necessary  to  stop  the  distressing  arms 
race. 

Gen.  George  M.  Seignlous,  Director  of 
the  Arms  Control  and  Disarmament 
Agency,  recently  wrote  an  article  for  the 
NATO  Review.  Mr.  Seignlous  does  an  ex- 
cellent job  of  lajring  out  the  case  in  sup- 
port of  the  treaty.  I  am  inserting  this 
article  into  the  Record  as  I  think  it  offers 
clear  and  reasonable  explanations  of  the 
treaty: 

SALT  n:   TKX  Cnrnuc-PiacK  or  East- West 

Relations 

(By  Oeorge  M.  Seignlous) 

The  SALT  debate  In  tbe  United  States  and 
abiYMUl  has  produced  conaensus  among  the 
agreements'  supporters  and  (q>ponents  on  one 
point:  SALT  n  must  enhance  the  security 
of  tbe  United  States  and  Ita  aUles.  I  beUeve 
It  meets  that  test.  If  It  did  not,  I,  for  one, 
could  not  support  It. 

The  most  difficult  task  that  faces  a  strat- 
egist Is  to  find  some  way  to  control  the 
forces  of  one's  opponent.  No  matter  how 
many  weapons  tbe  United  States  builds,  we 
cannot  stop  the  Soviet  Union  from  buUdlng 
right  along  with  us.  With  nuclear  weapons — 
against  which  there  ts  no  adeqtiata  defence — 
the  result  of  such  a  race  Is  not  more  eecurlty 
for  one,  but  greater  Insecurity  for  all. 

Under  SALT,  there  will  be  many  bundreds 
fewer  Soviet  strategic  systems,  and  many 
thousands  fewer  deliverable  strategic  war- 
heads m  tbe  Soviet  arsenal  than  they  could 
have  bad  without  SALT.  Tbeee  llmlta  on  So- 
viet sjrstema  are  not  Just  meanlnglees  re- 
strainU  on  totals  already  too  high.  Por  ex- 
smple,  with  the  SALT  warhead  llmltt.  the 
basing  alternatives  that  we  are  considering 
for  tbe  new  MX  ICBM  are  unqueatlonably 
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more  feaalble  and  more  ecoxumdcal.  Without 
these  Important  warhead  limits,  tbe  Sovleta 
could  Just  add  more  warbeada  to  tbelr  forcek 
over  time  which  would  necessitate  a  signif- 
icantly larger  number  of  shelters  for  our  MX 
missiles. 

There  Is  no  doubt  tliat  tbe  Soviet  strategic 
force  Is  formidable  and  growing  rapidly, 
•mere  Is  no  doubt  tliat  it  Is  the  only  mUl- 
tary  force  In  the  world  tbat  Is  our  rival. 
But  there  Is  also  no  doubt  tbat  tbe  Soviet 
Union  does  not  have  strategic  superiority 
today,  and  they  will  not  have  It  in  the  fu- 
ture If  we  continue  to  modernise  our  strate- 
gic forces  and  do  what  we  have  to  do  to 
maintain  equivalence.  Tbe  recent  decision 
to  proceed  with  full-scale  development  of 
the  MX  ICBM  U  evidence  tbat  we  wUl  pro- 
ceed with  ttie  programmes  necessary  for  our 
security. 

I  want  to  lay  to  rest  two  misconceptions 
tbat  have  appeared  In  the  SALT  debate,  both 
In  America  and  abroad.  The  first  Is  tbat 
SALT  will  tie  our  hands.  Our  strategic  mUl- 
tary  capabilities  are  Increasing,  and  SALT 
will  allow  us  to  proceed  with  aU  of  the  force 
options  we  have  decided  are  necessary  for 
otv  security — air-launched  Cruise  missiles 
on  B-62  bombers.  Trident  submarines,  the 
Trident  I  and  n  submarine-launched  ballis- 
tic missiles,  tbe  MX  mlssUe.  and  even  a  new 
heavy  bomber  If  we  want  to  build  It. 

A  second  misconception  tbat  pervades  tbe 
SALT  debate  is  that  SALT  Is  based  on  trust. 
That  Is  not  the  case.  To  put  It  very  bluntly, 
we  are  dealing  with  our  principal  potential 
adversary,  and  trust  is  not  a  basis  for  na- 
tional security  or  national  survival. 

The  agreement  has  been  designed  to  be 
verifiable  by  our  own  national  technical 
means  (NTM) — Independent.  United  States 
Intelligence  capabilities.  Including  photo- 
reconnaissance  satellites,  ground-based  radar 
and  other  means.  These  verification  capabU- 
Itles  are  Impressive  and  overli4>plng.  As  In 
any  Intelligence  effort,  we  can  monitor  some 
activities  with  greater  precision  than  others, 
but  our  verification  capability  Is  sufficient  to 
ensure  tbat  the  Sovleta  coiild  not  cheat  so 
as  to  pcee  a  significant  military  risk,  or  ad- 
versely affect  the  strategic  balance  without 
being  detected  in  time  by  our  intelligence 
collection  systems.  We  will  have  that  capa- 
bUlty  from  the  day  tbe  agreement  enters 
into  force,  desplta  tbe  loss  of  our  monitoring 
stations  In  Iran. 

Tbe  verlflcatlMt  provlBlons  in  SALT  do 
more  than  serve  our  basic  need  to  be  cer- 
tain that  the  Sovleta  are  living  up  to  their 
obligations  under  the  agreement.  Tboee  pro- 
visions actually  enhance  tbe  knowledge  we 
have  about  Soviet  strategic  forcea.  For  ex- 
ample, under  SALT  n.  deUberate  conceal- 
ment which  impedes  verification  of  compli- 
ance Is  iMnned.  This  includes  encryption  of 
telemetry  which  would  Impede  verification, 
mthout  tlUs  ban.  the  Sovleta  could  use  any 
and  all  means  of  concealment.  Our  intelli- 
gence task  would  be  greater;  our  informa- 
tion would  be  less;  and  we  would  have  to 
plan  our  own  forces  against  a  far  leas  cer- 
tain and  more  dangerous  Soviet  threat. 

■OKOFXAN  COMCBUre 

So  far  I  have  dealt  primarily  wltb  SALT 
from  the  perspective  of  American  strategic 
forces.  In  actuality,  the  SALT  process  is  in- 
tertwined with  European  security  concerns — 
and  as  SALT  proceeds,  it  promises  to  become 
more  so. 

I  beUeve  that  the  NATO  aUlanoe.  basically, 
looks  to  tbe  United  States  to  accomplish  two 
tasks: 

To  maintain  a  strong  deterrent  and  a 
strong  defence;  and 

To  lead  In  managing  the  East-West  rela- 
tionship to  avoid  a  war  that  would  devastate 
the  nations  of  Europe  as  well  as  the  United 
States. 

The  SALT  agreement  oontrtbutae  to  both. 
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SALT  n  In  no  way  Inhlbita  our  capabUtty 
to  respond  to  tbe  Soviet's  88-30  mleslle  or 
their  Backfire  bomber — now  and  In  tlie 
future.  It  does  not  prohibit  tbe  United  States 
from  building  a  bomber  similar  to  Backfire. 
THe  protocol  llmlta  on  deployment  eS 
ground-  and  aea-iauncbred  Cruise  mieslles 
wUl  expire  before  we  are  ready  to  dtipHof 
these  »««— «i—  There  are  no  Umita  on  de- 
velopment or  testing.  We  wiU  have  time  to 
plan  caref uUy — In  concert  with  NATO — how 
best  to  modernise  our  theatre  nuclear 
forces.  As  NATO  Review  readers  know,  tbls 
planning  U  already  underway. 

We  WiU  be  free  to  dq>loy  ground-  and  aaa- 
Uunched  Cruise  ■"»■«<'—  in  tbe  post-protoeoi 
period  if  tbe  United  States  and  NATO  de- 
cide tbat  sticb  deployment  Is  In  the  bast 
interest  of  our  collective  aecurity.  When  tbe 
protocol  esplres.  it  expires.  Ita  temporary 
llmlta  WiU  not  prejudice  tbe  resulta  of  future 
negoUations.  

The  non-circumvention  provision  means 
just  that  .  .  .  "non-clrcumventlon".  It  does 
not  mean  "non-transfer".  During  the  SALT 
negoUations  we  specifically  rejected  tbe  So- 
viet proposal  for  a  non-transfer  provlaton. 
Any  future  requeste  for  transfers  wIU  be  dealt 
wltb  on  a  case-by-case  basis,  as  would  be 
the  case  without  SALT  or  without  a  non- 
circumvention  provision.  This  provision  adds 
nothing  to  our  obligations  under  SALT. 

SALT,  furtliermore.  places  no  llmlta  on 
Piench  or  British  nuclear  systems,  nor  does 
It  limit  American  fwward-baeed  systems 
located  in  Europe  or  on  aircraft  carriers. 
This  Important  principle  of  exclusion  was 
agreed  at  Vladivostok  In  1974,  a  major  nego- 
tiating  acblevaoaent  of  President  POcd  and 
Secretary  of  State  Kissinger. 

Accompanying  tbe  maintenance  of  a  strong 
deterrent  and  defence  U  another,  equally 
critical  necessity:  the  preservation  of  ata- 
blUty  and  avoidance  of  nuclear  war. 

Nowhere  Is  this  requirement  more  Impor- 
tant than  In  Europe  wiiere  two  enormously 
capable  miUtary  forces  fac*  each  other  In 
an  arena  of  historic  confrontation.  With  tbe 
potential  for  destrucUon  so  great,  the  ultt- 
mate  security  of  every  European  is  at  stake 
in  SALT.  Europe,  therefore,  has  a  qieclal 
mterest  Ui  stablUty.  FaUure  of  SALT  and 
rejection  of  the  process  could  lead  to  tbe 
most  dangerous  kind  of  InstataUlty. 

A  wide-open  arms  race,  wltb  Increased  de- 
fence burdens,  woxild  not  necessarUy  cement 
Atlantic  cohesion.  Furthermore,  an  uncon- 
troUed  strategic  arms  race  could  liave  other 
effecta  as  weU.  Would  NATO  be  better  able 
to  meet  the  Soviet  challenge  In  Europe  with- 
out SALT?  Would  tbe  United  States  be  better 
able  to  meet  the  Soviet  cbaUenge  In  Africa 
and  Asia,  without  SALT— while  spending 
even  larger  sums  on  nuclear,  rather  than  con- 
ventional forces?  I  think  not. 

A  nuclear  arms  race,  wltb  the  glovea  off. 
would  not  Just  mean  bUllons  more  for  de- 
fence. It  would  focus  our  attention  and  re- 
sources on  strategic  miUtary  rivalry  and 
oonqtetltlon.  Our  abUlty  to  reapond  to  other 
pressing  common  problems — such  as  energy 
and  Inflation — could  not  help  but  suffer. 

A  stable  world  Is  an  arena  best  turned  to 
our  advantage.  An  unreatralned  and  tenalnei- 
fiUed  nuclear  arms  race  Is  not  the  rec^M 
for  stable  economies  and  It  Is  not  tbe  redpe 
for  a  stable  world. 

It  wlU  be  a  long  time  before  we  can  truly 
.^liwuiinh  the  abUlty  of  the  VS.  and  the  So- 
viet Union  to  destroy  each  other's  sodetlea. 
But,  by  tbe  process  of  SALT,  we  Improve  sta- 
blUty and  predlctabUlty,  and  we  move  to- 
wards more  ambitious  goals. 

SALT  in  wm  foUow  closely  on  the  berts 
of  SALT  n;  Indeed,  both  naUons  are  com- 
mitted In  SALT  II  to  the  resumption  of  ne- 
gotutlons  immediately  upon  entry  Into 
force.  ^  ^ 

•nte  first  point  I  want  to  make  U  that  we 
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wUl  nagottete  ftam  a  poaitioB  of  wpUTalaiiM. 
TlMrt  must  be  ganulna  equality  In  capabil- 
ity and  eurrlTabUlty.  TbU.  I  mlgbt  add,  does 
not  mean  tbat  VS.  and  SoTlet  strategic 
forces  will  be  symmetrical  in  erery  rsq>ect. 

Wltb  surrlTabUlty  Improvements,  such  as 
those  proTtded  by  the  mobUe  MX  ICBM  and 
the  greatly  Increased  patrol  areas  provided 
by  the  new  Trident  I  missile,  I  beUere  that 
signlflcant  future  reductions  in  strategic 
forces  wUl  be  both  more  likely  and  more 
poaelble. 

In  SALT  m  there  will  be  several  Imme- 
diate and  obvious  priorities — further  numer- 
ical reductions,  further  qualitative  limits, 
and  resolution  of  the  issues  in  the  protocol. 
Also,  so-called  "grey-area"  systems  are  cer- 
tain to  be  a  major  topic  of  discussion,  and 
they  will  neceesltate  the  most  Intense  con- 
sultation with  our  NATO  allies.  United 
Statee  nuclear  weapons  in  Europe  have  been 
outside  the  purview  of  SALT  so  far.  But 
there  now  appears  to  be  genuine  interest  In 
trying  to  obtain  limits  on  Soviet  theatre  nu- 
clear weapons.  In  exchange  for  oorreqtond- 
Ing  limits  on  our  side. 

NATO  Is  currently  conducting  an  In-deptb 
review  of  theatre  nuclear  force  modernisa- 
tion and  arms  control.  A  procsss  of  consul- 
tation on  these  Issues  Is  already  underway 
and  will  continue.  I  think  that  none  of  us 
wish  to  see  a  SALT  agreement  succeeded  by 
unchecked  theatre  nuclear  competition.  And 
I  think  we  all  realise  the  serious  implica- 
tions of  an  imbounded  nuclear  arms  race  In 
Europe.  Such  a  race  could  be  particularly 
desUbUlslng,  given  the  short  distance  be- 
tween opposing  forces.  Uoreover,  public  sup- 
port for  slgnincant  modernisation  of  NATO 
theatre  nuclear  forces  may  require  corre- 
sponding moves  m  the  direction  of  theatre 
nuc)ear  arms  control. 
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Arms  control  consists  of  more  than  SALT. 
SALT  will  not  guarantee  success  in  other 
arms  control  efforts.  But  without  SALT,  other 
efforU  will  wither.  In  speaking  of  the  Impw- 
tant  mutual  and  balanced  force  reduction 
(MBPR)  negotiations.  Chancellor  Helmut 
Schmidt  said  it  very  clearly  : 

I  do  not  believe  MBFB  can  be  successful  If 
SALT  II  falls. 

Progress  has  been  made  In  the  antl-satei- 
Ute  negottetlons.  A  ban  on  anti-satellite  ca- 
pabilities would  be  a  most  Important  but- 
tress for  strategle  sUbUlty. 

We  also  intend  to  continue  to  work  with 
the  United  Kingdom  and  the  Soviet  Union 
to  complete  preparation  of  a  comprehensive 
nuclear  test  ban  treaty  as  soon  as  possible. 
In  theee  test  ban  negotiations,  the  Soviets 
have  been  forthcoming  by  agreeing  in  prin- 
ciple to  accept  special  means  of  vertl&catlon 
based  on  the  territory  of  the  parties.  This  is 
an  important  breakthrough,  an  opportunity 
that  we  should  not  allow  to  slip  by. 

But  all  of  the  arms  control  efforts  in  which 
we  are  engaged— apart  from  SALT— I  am 
most  concerned  about  nuclear  non-prolif- 
eration. 

No  threat  to  our  common  security  better 
Illustrates  the  Importance  of  cooperation 
than  the  danger  poeed  by  the  possible  spread 
of  nuclear  weapons.  We  and  the  Soviet  Union, 
together  with  other  nations,  are  working  on 
this  danger.  As  a  former  strmtegtot  for  the 
Joint  Chiefs  of  Staff.  I  can  think  of  no  night- 
mare for  our  security  wotm  than  a  world  of 
10  or  IB  or  3S  nuclear  powers.  Circumstances 
eoiUd  drsg  us  unwUllngly  Into  a  conflagra- 
tion, furthermore,  as  theee  weapons  spread 
into  more  bands,  we  could  suffer  an  attack 
and  not  even  know  from  where  the  blow  had 
come. 

In  dosing,  I  want  to  return  to  the  meet 
urgent  Imperative  of  all — reducing  the  threat 
of  nuclear  war.  As  we  argue  over  details,  we 
often  forget  why  we  have  built  our  strategic 
forces,  and  why  we  are  negotiating  with  the 
Soviet  Union.  A  common  necessity  binds  the 
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United  Statee,  the  Soviet  Union,  and  every 
nation — the  necessity  to  prevent  the  certain 
and  enormous  destruction  that  any  use  of 
nuclear  weapons  would  cause. 

The  United  States  has  the  capacity  to 
devastate  the  Soviet  Union,  but  we  In  the 
West  should  talce  no  comfort  from  such  a 
scenario.  The  grim  reality  of  the  nuclear  age 
is  such  that  the  same  holocaust  would  be 
our  fate.  No  one  can  truly  imagine  the  con- 
sequences of  nuclear  war.  And  no  nation 
could  be  certain  of  Immunity  once  the 
apocalypae  was  underway. 

I  believe  this  may  be  our  last  real  chance 
to  control  nuclear  weapons  that  threaten  the 
survival  of  our  nation  and  the  world.  If  we 
wait  another  five  years,  we  oould  see  the 
cumulative  development  of  military  technol- 
ogy tbat  could  exceed  our  ability  to  control 
It.  SALT  will  not  end  the  threat  of  nuclear 
war  with  a  single  strolce  of  the  pen.  but  it  is 
a  vital  step  in  the  direction  that  national 
security  and  survival  require.  The  cold,  hard 
fact  of  life  In  the  nuclear  age  is  that  we  have 
no  other  practical  choice.^ 
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THE  DANGER  IS  DEnEAT,  NOT 
DESTRUCTION 


HON.  STEVEN  D.  SYMMS 


or  m*Ho 


IF  THERE'S  A  CRISIS.  AMERICA'S 
YOUTH  WILL  RESPOND 


HON,  JOHN  F.  SEIBERLING 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVBS 

Wednesday,  December  12,  197$ 

•  Mr.  SEIBERLINO.  Mr.  Speaker,  a 
short  time  ago  the  House  rejected  a  pro- 
vision in  the  fiscal  year  1980  defense  pro- 
curement bill  which  sought  to  require 
the  President  to  resume  registering 
young  men  for  the  draft.  I  opposed  the 
provision  on  the  grounds  that  registra- 
tion was  unnecessary,  and  represented  a 
serious  invasion  of  privacy  in  the  ab- 
sence of  the  utmost  threat  to  our  na- 
tional security.  Proponents  of  registra- 
tion have  recently  made  much  of  the 
fact  that  the  all-volunteer  force  has  had 
some  trouble  meeting  all  of  its  recruiting 
quotas.  It  was  my  contention  during  the 
debate  on  draft  registration  that,  in  the 
face  of  a  genuine  national  emergency, 
young  Americans  would  respond  today 
as  they  have  in  the  past  by  volunteering 
for  military  service  in  order  to  protect 
our  coimtry. 

I  came  across  a  small  news  item  in  the 
November  29  edition  of  the  New  York 
Times  which  I  wanted  to  make  sure  was 
brought  to  the  attention  of  my  col- 
leagues in  the  House.  The  Times  reporte 
that  Marine  Corps  enlistments  in  Con- 
necticut and  western  Massachusetts  are 
up  by  more  than  50  percent  over  Novem- 
ber 1978.  According  to  a  Marine  Corps 
official,  the  increase  in  enlistments  is  at- 
tributable to  the  crisis  in  Iran.  While 
this  may  be  an  isolated  incident.  I 
suspect  it  is  not.  In  any  case,  it  is  a  good 
indication  of  what  we  can  expect  from 
our  young  people  if  we  need  than.  The 
full  text  of  the  article  is  as  follows: 
Cams  nr  Imam  Is  lUmira  IirueraciirTs  nr 
Maums 

HAvrroao.  November  38. — A  Marine  Corps 
official  says  the  Iranian  bostags  crisis  has 
raised  November  enlistments  In  Connecticut 
and  western  Massachusetts  by  more  than  00 
percent  over  November  of  last  year. 

"There's  kind  of  a  patriotic  atmosphere  in 
both  Connecticut  and  western  Massachu- 
setU".  said  Maj.  David  Andrlacoo.* 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  12.  1979 
•  Mr.  SYMMS.  Mr.  Speaker,  I  wish  to 
submit  to  the  Rccokd  an  excellent  ar- 
ticle which  appeared  in  Dr.  Gary  North's 
Remnant  Review,  volume  VI,  No.  16.  of 
August  17.  1979.  I  have  been  trying  for 
several  years  now  to  call  to  the  attention 
of  my  colleagues  the  emerging  strategic 
superiority  on  the  part  of  the  Soviet 
Union  and  the  political,  diplomatic,  and 
economic  hegemony  that  this  superiority 
would  supply  the  Soviets  around  the 
globe.  Of  all  the  statements  that  have 
been  written  about  this  topic,  the  Rem- 
nant Review's  discussion  of  this  prob- 
lem is  as  good  as  can  be  found  any- 
where. The  article  explains  how  Soviet 
military  superiority  can  be  exploited  to 
advance  Soviet  domination  of  world  af- 
fairs and  check  the  U.S.  ability  to  pro- 
tect its  vital  interests. 

Copies  of  this  article  can  be  obtained 
by  writing  to  Remnant  Review.  713  West 
Comwallis  Rd.,  Suite  100,  Durham.  N.C. 
27707. 
Tm   DANon   Is   DsFXAT,    Not   Dkstbuction 

(Tou  are  about  to  read  the  most  startling 
issue  of  Remnant  Review  ever  published.  In 
five  years.  I  think  It  will  be  regarded  as  the 
most  important  issue  ever  published.  I  did 
not  write  it.  The  man  who  wrote  It  agreed 
to  take  the  assignment  only  on  the  condi- 
tion that  he  remain  anonymoxis.  This  Is 
necessary  In  order  to  protect  his  career,  since 
he  iB  presently  employed  in  a  most  sensitive 
position  in  Washington,  and  he  does  not 
need  the  added  publlclity.  I  am  puttmg  my 
repuution  on  the  line  by  publUhing  thU 
report,  and  I  assure  you  that  I  would  not 
risk  my  reputation  if  I  were  not  convinced 
that  the  man  Is  reliable.  I  have  known  him 
for  many  years.  He  Is  a  scholar.  He  holds  the 
Ph.  D.  In  political  science,  and  he  has  pub- 
lished In  prestigious  journals. 

( He  is  regarded  as  one  of  the  most  Informed 
conservatives  in  the  field  of  European  pol- 
itics. He  now  devotes  his  skllU  full  time  to 
studying  Soviet  military  strategy.  He  is  no 
crackpot.  If  his  analysis  proves  correct,  then 
most  of  the  so-called  experU  In  Soviet 
studies  wlU  be  regarded  as  the  true  crack- 
pots. The  shocking  fact  U  that  all  of  the 
Information  presented  In  this  report  Is  based 
on  publicly  available  documenu.  My  first 
reaction,  three  months  ago.  was  simple: 
"Why  haven't  I  seen  any  of  this  In  print  in 
any  of  the  conservative  Joiirnals.  let  alone 
the  regular  news  media?"  I  can  almost  guar- 
antee you  that  this  will  be  your  response, 
too.  But  having  seen  the  light — or  more 
properly,  the  flash — I  have  decided  to  take 
action. 

(I  wUl  be  moving  out  of  Durham  before 
the  end  of  the  year.  Durham  is  too  vulner- 
able, not  to  Soviet  missiles,  but  to  the  emer- 
gency regulations  that  the  Federal  govern- 
ment plans  to  Impoee  immediately  after  a 
nuclear  attack.  I  outline  these  In  chapters 
6  and  8  of  my  book.  How  You  Can  Profit 
From  the  Coming  Price  ControU.  Another 
step  I  am  taking  is  to  publish  this  without 
the  protection  of  copyright.  Please  feel  tree 
to  reproduce  It  in  any  form.  I  wUl  foUow  up 
on  this  report  In  the  next  Issue  of  Remnant 
Review.  I  will  offer  a  comprehensive  strategy 
of  personal  defense  against  the  eventa  that 
this  report  warns  about.  I  assure  you  that 
the  next  lasue  will  be  fuUy  copyrighted  I— 
Oary  North) 
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If  the  soviet  Union  ware  to  infllet  a  nudnr 
first  strike  upon  the  United  States,  wtU  ant 
90  percent  of  the  American  people  would  read 
about  the  attack  in  their  newqiapers.  or  hear 
about  It  on  radio  or  TV.  Only  a  small  per- 
centage of  Americana  would  sse,  bear,  or  fe«l 
any  effects  of  the  atta^.  and  considerably 
less  than  one  percent  of  as  would  become 
casualtlea.  This  Is  not  wishful  thinking,  but 
rather  a  aober.  detailed  appraisal  of  tbe  af- 
fects of  the  Soviet  nuclear  weapons  which 
exist  or  are  being  built.  If  they  were  used 
according  to  the  military  strategy  which  the 
Soviet  Union  has  been  teaching  to  Its  forces 
since  the  beginning  of  tbe  nuclear  era.  Soviet 
weapons  are  made  eqiedaUy  to  destroy  Amer- 
ican weapons — to  defeat  Amerlea  while  kill- 
ing very  few  Americans  and  leaving  our 
economy  Intact.  Simply  put,  the  Soviet  Union 
Is  not  out  to  destroy  us,  but  to  defeat  us.  We 
can  take  no  comfort  In  this,  because  the 
Soviets  have  made  tremendous  strldee  toward 
being  able  to  achieve  this  goal,  and  because. 
after  being  defeated  by  the  Soviets,  most 
Americans  might  wish  that  Armageddon  had 
come  Instead 

All  of  this,  of  oounw.  Is  contrary  to  the 
picture  of  nuclear  war  which  has  been  propa- 
gated by  most  American  poUtlclans,  aca- 
demics, and  publicists  for  a  generation.  Ac- 
cording to  their  view,  nuclear  war  would  be 
a  spasmodic  exchange.  Both  the  U.S.  and 
tbe  USSR  would  shoot  everything  they  had 
at  each  others'  centers  of  population,  literally 
bombing  each  other  back  Into  the  Stone  Age, 
or  worse.  Neither  country  could  or  would  take 
any  care,  before  or  during  the  conflict,  about 
limiting  damage  to  ItatU. 

Each  would  strive  only  to  annihilate  the 
other  even  as  It  was  being  annlhUated  itself. 
As  song  writer  Tom  Lehrer  once  put  It,  "We 
wlU  all  go  together  when  we  go."  This  very 
popular  and  reassuring  view  Is  shared  by  peo- 
ple as  different  In  their  political  preferences 
ss  George  McOovem  and  Barry  Ooldwater. 

The  popular  American  picture  of  nuclear 
war  has  always  been  utter  nonsense.  None- 
theless, the  technological  advancee  of  recent 
years  have  made  It  even  more  criminally 
stupid.  First,  tbe  military  capacity  of  the 
t<vo  sides  has  never  been  equal.  During  the 
1650's,  had  we  gone  to  war  wltb  the  Soviets, 
nearly  all  our  bombers  would  have  gotten 
through  to  Soviet  targets  while  very  few 
Soviet  ones  would  have  made  it  to  our 
borders. 

During  the  early  1960's,  our  missiles.  In- 
accurate as  they  were,  could  have  knocked 
out  the  Soviets'  few  missiles,  which  were 
then  located  on  soft  pads  weU  known  to  our 
satellites.  During  the  remainder  of  the 
1060's.  when  both  we  and  the  Soviets  placed 
our  missiles  In  hardened  silos  or  subma- 
rines, there  was  some  reason  to  believe  that 
we  and  the  Soviets  were  equally  targeting 
each  others'  population.  But  It  was  not  so. 
We  targeted  Industries,  while  the  Soviets 
targeted  our  air  and  naval  bases.  But  we 
had  a  bigger  force. 

Had  we  gone  to  war  In  the  late  1980's.  we 
would  have  lost  most  of  our  military  power, 
while  the  Soviet  Union  would  have  lost  a 
fourth  of  Its  population  and  less  than  half 
of  Its  Industry.  Since  the  early  1970's.  It  has 
been  beyond  dlsnute  that  the  Soviet  Union 
has  a  superior  ICBM  force  built  for  one  pri- 
mary mission:  destroying  American  missiles 
In  their  silos.  (Roger  D.  Speed,  Strategic  De- 
terrence In  the  1080's  [Stanford:  Hoover  In- 
stitution. 1979|.)  By  so  doing  the  Soviet 
Union  can  diminish  the  United  States'  abU- 
ity  to  strUe  back  with  Its  popuUUon-kUllng 
weapons. 

So,  to  sum  up.  at  different  times  either 
side  has  had  finite  mUltary  abUlty  to  defeat 
the  other  and  protect  Itself.  Second,  and 
most  Important,  the  American  Inuge  of 
nuclear  war  as  Armageddon  Is  false  because 
while  American  planners,  beginning  with 
Robert  McNamara.  have  disapproved  of  de- 
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Bttoylng  enemy  weapons,  and  have  not  at- 
tempted to  design  plans  which  might  allow 
the  VS.  to  survive  a  nuclear  war,  the  men  In 
charge  of  the  Soviet  mUltary  eetablishment 
have  never  wavered  from  the  view  that  wars 
have  winners  and  losers  and  that  tbe  Job  of 
the  Soviet  mUltary  Is  to  protect  the  Soviet 
Union  by  smashing  the  enemy's  weapons. 

Thus  while  American  policies  have  aimed 
at  producing  dead  Russians  while  leaving 
intact  Soviet  strategic  weapons,  the  Soviet 
Vnlon  has  never  targeted  our  population. 
(Frits  Barmarth,  "Contrasts  In  American 
and  Soviet  Strategic  Thought,"  Intema- 
Uonal  Security  (Spring.  19781.)  As  a  result 
of  our  mlsperceptlon,  we  have  been  worry- 
ing needlessly  about  being  burned  to  a  crl^. 
or  about  dying  of  radiation  sickness  (a  la  the 
movie  "On  the  Beach"). 

We  have  worried  ourselves  so  IrraUonally 
about  a  far-fetched  danger  that  we  have 
rendered  ourselTcs  Incapable  of  doing  any- 
thing about  the  present  danger — the  Soviet 
Union's  growing  ability  to  defeat  us  and  to 
do  to  us  what  It  has  done  to  other  peoples 
It  has  conquered. 

THE  sovnrr  roaccs 

At  the  time  of  the  Cuban  missile  crisis  In 
1962,  the  Sovlete  had  less  than  ten  SS-6 
Intercontinental  missiles  capable  of  striking 
the  UjS.  Theee  limiberlng  gianta  were  aimed 
at  U.S.  Air  Force  bases.  They  were  dangerous 
above  aU  to  the  people  who  had  to  pump 
fuel  Into  them.  Today,  Soviet  missiles  cap- 
able of  reaching  the  UJB.  number  at  least 
2400  modem  types.  (All  figures  for  strategic 
deployments  are  taken  from  tbe  book  edited 
by  Paul  Nltae,  The  Fateful  Ends  and  Shades 
of  SALT  (New  Toiic:  Crane  Bussak  St  Co., 
19791.) 

We  must  say  "at  least"  because  we  reaUy 
have  no  Idea  Just  how  many  mlssUes  the 
Soviet  Union  has  buUt  and  stored,  ready 
for  use.  The  Soviets  have  always  refused  to 
let  us  examine  their  faculties  for  producing 
missiles,  while  the  United  States'  vaunted 
Intelligence  satellites  slnq;>Iy  cannot  look 
through  roofs,  or  darkness,  or  clouds.  Nor 
can  they  overhear  anything  that  Is  not 
broadcast  in  the  clear.  Nevertheless,  at  tbe 
beginning  of  the  SALT  negotiations  ten 
years  ago.  the  U.S.  agreed  to  believe  officially 
that  the  Soviets  had  only  as  many  mlssUew 
ss  they  ha-*  sUos  in  the  ground  and  In 
launcher  tubes  on  submarines. 

Thus  the  SALT  treaties  have  not  limited 
the  production  of  mlssUes,  but  only  the 
deployment  of  things  which  American  In- 
telligence systems  can  count — silos  and  sub- 
marlnee.  At  any  rate,  regardlees  of  the  mls- 
sUes they  might  have  hidden,  2400  Is  the 
number  of  mlssUes  and  bombers  the  Soviets 
have  openly  deployed. 

At  least  336  of  these  mlssUes  are  SS-18's. 
These  carry  ten  mdependently  targeted  war- 
heads, each  of  irtdch  has  a  yield  of  about 
one  megaton — one  million  tons  of  TNT.  (This 
is  a  highly  tentative  estimate,  because  the 
VS.  reaUy  does  not  understand  bow  Soviets 
buUd  nuclear  weapons.)  These  3000+  Soviet 
warheads  carry  more  explosive  power  than 
the  entire  American  missile  force  put  to- 
gether. Theee  warheads  by  themselves  are 
also  sufficient  to  cover  every  American 
"hard  target"  tvrlce  over. 

They  would  have  to,  because  prudent 
planners  assign  two  warheads  to  erltlcaUy 
Important  targets — such  as  missile  sUos  and 
"command  and  control"  points — ^whlch  liave 
been  armored  to  resist  nuclear  exploelons. 
Tbe  United  States  has  less  than  1500  such 
sites  overaU,  each  able  to  resist  pressures 
of  1000  lbs.  per  square  Inch.  (Flgurea  for 
hardness  of  American  and  Soviet  SUos  are 
reported  In  Counterforce  Issues,  published  by 
the  Congressional  Budget  Office,  1978.)  The 
SS-18'8  warheads  are  accurate  enough  to 
place  their  megaton  within  about  one-tenth 
of  a  mile  of  the  target~-cloee  enough  to  be 
quite  sure  of  killing  it.  (Performance  data 
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for  Soviet  and  Amertean 
Jane's  Weapon  Systema,  1978-TB.)  Tbe  86- 
I8's  alone  can  go  a  umg  #*y  toward  dlsttm- 
ing  the  United  States. 

Tbe  Soviet  Union  ^ther  has  dsployed  or  Is 
now  dq^loylng  600  SS-lTs  and  8S-181i.  Tlw» 
mitetltff  carry  toar  and  six  warhsads  leapec- 
ttvely.  Though  not  quite  eo  aocorate  aa  Bbe 
l8's.  theee  twenty-flve  hUBdred  megiton  ^m 
warheads  could  kiu  "hard  targeta."  Bat  they 
could  atoo  be  used  to  destroy  "matt"  mlUtair 
targets  such  as  air  bases,  or  be  kept  in  le- 
serve  to  threaten  dtlea.  In  addttton.  tbeie 
are  ahnoat  600  8-11'a,  each  carrying  one 
i«^yt^»i  The  Soviet  Unlmi  baa  also  dqtioyed 
some  flOO  mlssUes  aboard  submarlnea. 

Almost  half  of  theee  are  longer  range  than 
anything  aboard  American  ansa,  and  about 
two  hundred  of  theee  carry  mulUfde  war- 
heads. By  the  early  I980's,  the  letter's  num- 
ber wlU  rise  to  about  600.  The  Soviet  sub- 
marine force  should  be  expected  to  have  oner 
two  thousand  warheeda,  each  of  which 
would  yield  between  500  kllotons  and  one 
megaton.  Such  warbeada,  however,  are  only 
accurate  to  within  a  haU  mile.  Therefore 
they  can  be  used  to  attain  air  basss  or  to 
threaten  dtles. 

THe  Soviet  heavy  bomber  force  is  small — 
leee  than  160  opentlonal  Bears  and  Blsona. 
Yet  It  can  easUy  be  aiigmented  by  300  Bacfc- 
fire  m^»<«"«"  to  long-range  bombers,  or  even 
by  csigo  aircraft.  The  reason  U  simple:  So- 
viet slrcraft  seeking  to  drop  bombs  on  the 
UJS.  need  not  use  epeed,  low  slUtude,  or  de- 
ception to  cotinteract  American  air  defenses, 
because  none  exist.  They  have  been  disman- 
tled over  the  past  two  decadea.  Bveu  civilian 
cargo  planea  oould  be  used  to  bomb  tbe  VS.'. 

The  Soviet  Union,  on  the  otho^  hand,  has 
deployed  6500  alr-defenae  radars,  10.000  m- 
teroeptor  mlssUes.  snd  3600  mteroeptor  air- 
craft. It  practices  air-defense  constantly.  It 
has  atao  buUt  four  huge  phaaed-artay  radais 
which  can  be  the  core  of  a  nationwide  de- 
fense against  balllsUc  missiles. 

The  other  components  of  such  a  defense 
already  exist.  The  Soviet  Union  has  but  to 
mmiai  produce  them — which,  for  all  we  Imow, 
It  may  be  doing — In  order  to  have  a  respect- 
able defense.  To  back  up  Ite  acUve  defenses, 
the  Soviet  Union  has  an  expanding  dvU  de- 
fense, featuring  hard  shelters  for  about  one- 
fourth  of  the  urban  population,  protection 
for  vital  Industries,  and  sheltered  food  sup- 
pUes. 


The  backbone  of  the  American  force  Is  the 
Polarls-Poeeldon  fleet.  These  41  submarines 
carry  16  mlssUes  each — a  total  of  656  mlssUes. 
which  csm  carry  some  5000-5400  nuclear  war- 
heads. About  half  of  this  force— some  3500 
warheads — is  at  sea  at  any  given  time.  Most 
of  It  could  survive  any  Soviet  attack.  But 
the  P«torls-Poseldon  warheads  are  curious 
weapons.  They  yield  only  40  kUotons  each, 
and  an  accurate  to  about  four-tenths  of  a 
mile. 

Thus  they  are  optimal  for  attacking  soft 
targeta.  such  as  residential  areas.  They  are 
less  useful  for  mUltary  targets,  and  totaUy 
useless  sgainst  "hard"  targeU.  This  Is  by 
design.  As  Poseidon  was  being  perfected. 
Secretary  of  Defense  Robert  McNamara  re- 
jected plans  to  flt  It  wltb  three  big,  accurate 
warheads,  on  the  grounds  that  the  ahUlty  to 
strike  "hard  targeta"  was  sgainst  Amwlca's 
strategic  poUcy. 

That  poUcy,  simply  put,  is  to  deter  war  by 
threatening  to  kUl  Soviet  dvUlans  in  a 
second  strike.  Accordlnj  to  that  poller.  »ny 
weapon  which  can  destroy  mIssUe  sUos  makes 
war  more  likely  because  it  gives  lu  owners 
several  mlUtarlly  rational  opUona — Indudlng 
a  flrst  strike.  The  objective  of  nudear  strat- 
egy, according  to  people  such  as  Robert  Mc- 
Namara and  the  Carter  Administration,  Is 
to  make  war  wholly  irrational  for  aU  con- 
cerned. The  Poeeldon.  with  Ite  many,  small, 
inaccurata  warheads.  Is  certainly  an  IrraUon- 
al  weapon. 
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TlM  1000  Iflnutamui  Wm  and  mii  an 
In  ailM  at  tli*  foUowlnc  Air  Fore* 
:  Oimiid  Porka.  North  Dakota:  lialctrom. 
Montana:  Wbltman.  lilaaourl;  Wanan. 
Wyomlnc  Mlnot.  North  Dakota:  and  ■!*- 
worth.  South  Dakota.  FUty-four  Titan  n** 
arc  kwatad  at  Davls-llOnthan  AFB,  Ariaona, 
and  Little  Rock,  AFB.  Arkanaas.  Bran  the 
beat  of  tbeee,  the  SM  Idnuteman  Ill't  bare 
but  aUcbt  chanoea  agalnat  8oTtot  alloa  and 
mlUtary  communleatlana  oentar*  "hardened" 
to  aotae  3600  pounda  per  aquara  Inch. 

Tbaae  mlaallea.  then,  can  beet  be  uaad 
agalnat  Indtwtrlal  targeta  and  relatlyaly  aoft 
military  onee.  But,  alnce  the  SoTleta  have 
weapona  capahia  of  rteatrnying  them  on  the 
ground,  tbeaa  mlaallea  may  do  nothing  more 
in  wartime  than  "aoak  up"  Sorlat  warheada. 

The  American  bomber  force  la  old.  Ita 
malnatay.  the  B-sa.  waa  rtealgnert  during  the 
Truman  Admlnlatratlon.  Prealdant  Carter 
cancelled  production  ct  ita  aucoeeaor.  the 
B-l.  The  B-A3'8  In  aerrlce  now  are  older  than 
t^he  piloU  who  fly  them.  Soma  aoo  »-53'B  are 
A/able.  Bach  carrlaa  about  four  bomba.  In  the 
future,  they  may  carry  crulae  mlaallea 

One-third  of  the  B-63'a  are  on  ground  alert 
at  aome  36  baaee.  If  the  Soviet  Union  attacked 
theee  baaea  with  aubmarlna-launchad  mla- 
sUee.  and  alao  barraged  the  bombers'  eecaped 
corrldora.  not  many  would  anrrlTa  to  try  their 
luck  agalnat  Soviet  air  defenaee. 

American  defenaee  are  practically  non- 
ezlatent.  The  old  Distant  Barly  Warning 
(DBW)  line  of  arctic  radara  la  obaolete.  Any- 
one with  a  terrain  map  of  Northern  Canada 
can  flgtire  out  the  holes  In  it.  Once  a  Soviet 
pilot  geta  through  that,  he  can  be  confident 
of  flying  to  his  destination  undetected.  Bven 
If  he  were  detected,  little  could  be  done.  The 
(T.S.  has  only  300  old  F-106  Interceptota,  and 
no  surfaoe-to-air  mlaallea  deployed  to  defend 
the  country. 

Tlie  IT.S.  has  developed  exoeUent  tech- 
nology by  which  to  defend  against  ballistic 
missiles,  but  has  renounced  Ita  uae.  Accord- 
ing to  American  strategic  doctrine,  safety 
lies  In  mutual  vulnerability.  So  far  do  Amer- 
ican ofllrlals  adhere  to  thla  doctrine,  that  the 
U.S.  U  wholly  without  dvU  defenae.  There 
are  pracUcaUy  no  blast  shelters  In  the  U.S., 
and  certainly  no  strategic  storage  of  food, 
■ow  aTBATnac  Foacsa  mat  bb  nant 


It  la  clear  that  the  Mggaet  difference  be- 
tween the  Soviet  and  the  American  force 

bigger  than  the  dlfferenoea  In  hardware — 
concema  the  purpoaea  for  which  the  we^xms 
may  be  used.  Soviet  mUltary  wrltlnga  refer 
to  deterrence  quite  dlfferenUy  from  Ameri- 
can ones.  Whereas  American  Defense  InUI- 
lectuala  see  the  weapons  aa  scarecrows  by 
which  to  ward  off  attack  on  American  citlee, 
the  Sovleta  see  them  as  tools  by  which  to 
achieve  their  ends. 

Thus,  for  them,  deterrence  Is  an  offanalve 
concept;  that  U.  to  keep  the  Americans  from 
thwarting  Soviet  purpoaee.  For  them,  deter- 
rence U  achieved  by  the  abUlty  to  win  the 
war.  (J.  Douglaa  and  A.  Hoeber.  Soviet  Stra- 
tegy for  Nuclear  War  (Stanford:  Hoover  In- 
stitution, 1979].) 

The  Sovleu  expect  that  the  U.S.  would  be 
deterred  from  doing  anything  aerloua  to  stop 
the  ultimate  triumph  of  the  Marxist  "So- 
cUUat  Ooounonwealth"  by  the  following 
proapeet.  If  praasad  too  far,  the  Soviet  Union 
could  launch  lu  force  of  SB-la's  and  there- 
with destroy  nearly  all  American  land-based 
mtaeUee  and  bombera.  At  the  eame  time.  So- 
viet ahlpa  or  aircraft  would  mine  the  harbors 
where  half  of  the  American  Polarla-Poaeldon 
submarlnee  Uy.  Thle  would  put  the  sub- 
mannas  out  of  acUon.  and  keep  them  where 
they  could  be  deetroyed  at  wlU  by  ICBMs, 
quite  without  killing  Americana.  Seduced  to 
some  3600  40  Klloton  warheada,  what  eould 
the  U.8.  do?  The  US8B  would  sttu  have 
about  7000  warheada— all  invulnerable.  If 
the  U.8.  choee  to  atrUe  back,  it  could  not 
thereby  reduce  the  threat  to  itaelf.  At  thla 
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point,  the  VB.  would  have  suffered  mili- 
tarily, but  In  no  other  way.  The  3000  Soviet 
megatons  which  would  already  have  ex- 
ploded over  places  such  as  Davls-Monthan 
Air  Force  Baae,  Arizona  and  Warren  Air 
Force  Base,  Wyoming,  would  have  killed  less 
than  a  quarter-million  Americans — five 
years'  traffic  fatalities.  Nearly  all  of  the  caa- 
ualtles  would  have  been  military  personnel 
or  their  dependenU.  But  If.  at  this  point, 
an  American  Preetdent  ordered  a  stitke  at 
Soviet  dtlea,  he  would  risk  a  Soviet  attack 
on  America's  population.  At  this  point,  nego- 
tiated surrender  would  have  far  more  sense. 
Moreover,  even  If  the  President  of  the  UB., 
or  several  submarine  crews  acting  on  their 
own.  were  to  launch  Polarls-Poseldon  on  the 
Soviet  Union,  they  could  do  relatively  little 
damage.  The  Soviet  clvU  defense  system 
would  have  been  on  alert.  The  key  Industrlee 
would  have  shut  down,  "hardened"  their  ma- 
chinery, and  sheltered  their  workers.  The 
rest  of  the  urban  population,  the  non-easen- 
tlala,  would  have  been  placed  in  lesser  shel- 
ters or  sent  to  outlying  areas.  Finally,  the 
Incoming  American  warheads  would  prob- 
ably be  met  by  some  kind  of  snttballlstlc 
mlaaUe  system.  (It  Is  doubtful  the  SovleU 
would  Initiate  such  an  attack  until  their 
plans  for  missile  defense  were  well  along.) 
That  fraction  of  the  American  warheads 
which  antved — probably  far  leas  than  100 — 
would  knock  down  a  lot  of  buUdlnga,  (T.  K. 
Jonea  and  Scott  Thompson,  "Central  War 
and  Civil  Defense."  OrbU  |FaU.  1B78|.)  The 
future  would  belong  to  the  Soviet  Union. 

This  scenario  could  occur  any  time  after 
1981,  when  the  Soviets  will  have  completed 
deployment  of  their  fourth -generation  ICBM 
strike  force.  But  because  persons  knowl- 
edgeable In  military  affairs  know  It  could, 
the  Soviet  Union  may  not  need  to  carry  out 
an  actual  atrlke.  In  recent  years  American 
leaders  have  said  loudly  and  often  that  mU- 
ltary power  no  longer  matters  In  world  af- 
fairs. (Oen.  Dan  Graham.  Shall  America  Be 
Defended?  (New  RocheUe.  New  York:  Arling- 
ton House.  1979 1.)  They  have  been  whlatllng 
In  the  dark.  More  people's  fates  have  been 
affected  by  mUltary  vlctorlea  and  defeata 
since  1900  than  during  World  War  II.  Dur- 
ing theee  yean  India  haa  beaten  Pakistan 
twice.  Israel  has  beaten  Arab  coalitions  twice. 
North  Viet  Nam.  with  Soviet  help,  has  beaten 
the  U.8..  Soviet  cllenta  have  triumphed  In 
Cuba.  Nicaragua.  Algeria.  Angola,  Moxam- 
blque.  OiUnea.  Ethiopia.  Afghanistan,  Iran. 
Laoa,  and  Cambodia.  They  narrowly  failed  In 
Zaire  and  Indonesia.  Soviet  cllenta  or  sym- 
pathlaers  have  also  waged  Inconclusive  wars 
or  have  attempted  coupe  d'etat  in  nearly 
every  country  of  Africa,  Asia,  and  Latin 
America.  The  Soviet  Union  has  repeatedly 
vowed  support  for  such  enterprlsee.  and  has 
made  clear  that  their  success  depends  on 
the  growth  of  Soviet  power.  Certainly  the 
fear  of  greater  Soviet  Involvement  kept  the 
United  stataa  from  winning  In  Vietnam.  That 
fear  has  helped  to  convince  American  policy- 
makers not  to  help  America's  beleaguered 
friends  In  placea  like  Iran.  In  1973,  the  threat 
of  Soviet  Intervention  Into  the  Middle  East 
led  the  U.S.  to  stop  Israel  from  consum- 
mating Ita  victory  against  Soviet-supplied 
Arab  armies  which  had  attacked  her  on 
her  highest  hidlday.  The  same  prospect 
frightened  the  VS.  into  submitting  to  vir- 
tual expropriation  of  Ita  oU  production 
equipment  in  the  Middle  Bast,  and  the 
quadrupling  of  the  price  of  oU. 

As  the  Soviet  Union's  arsenal  becomes 
more  fearsome.  It  will  become  more  reason- 
able for  the  Soviet  Union's  friends  around 
the  world  to  be  bolder,  and  It  will  be  more 
reaaonable  for  the  United  States  and  lU 
friends  to  do  more  and  to  suffer  more  to 
avoid  antagonizing  the  Sovleta. 

THc  amxAT  or  oua  aixaa 
The   Inoentlvea   for   friendahip   with   the 
U.8.  can  only  drop.  Conaldar  Europe,  which 
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Is  tied  to  us  by  bonds  of  kinship,  culture, 
and  Interest.  What  would  happen  if.  In  19«3. 
the  Soviet  Union  (or  Beat  Oermany)  quickly 
seised  Just  a  couple  of  square  mllea  of  farm- 
land on  the  German  border  on  aome  trans- 
parent pretext?  One  thing  le  certain  not  to 
happen.  The  U.8.  would  aurely  not  launch 
nuclear  strikes  agalnat  Soviet  dtlea.  That 
would  serve  no  rational  purpoae  whatever. 
Would  NATO  then  attack  to  take  back  those 
few  square  mllea?  Given  th»t  the  Soviet 
Union  can  muster  on  the  central  front  31,000 
tanks  to  NATO's  7000.  over  4000  aircraft  to 
NATO's  approximately  3000.  as  well  aa  almoat 
two  soldiers  for  each  of  NATO's,  a  NATO  at- 
tack would  make  no  sense.  Of  course  the 
Soviets  would  call  for  negotlatlona.  No  doubt 
NATO  would  attend. 

What  would  Europe  have  to  gain  by  taking 
an  Intransigent  attitude  toward  the  Soviet 
Union?  Such  an  attitude  would  get  Europe 
nothing  but  military  trouble,  which  the  U.S 
could  not  alleviate.  The  U.S.  could  not  help 
to  defend  Europe  because  the  U.S.  could  not 
protect  Itself.  American  ground  and  air  forces 
In  Europe  could  not  stop  a  Soviet  advance. 
But  if  American  strategic  weapona  were  used 
against  Soviet  forces  In  Europe,  the  Soviet 
Union  could  well  afford  to  unleash  a  dis- 
arming strike  upon  the  United  States. 
Knowledge  of  this — not  the  small  amount  of 
force  used  to  take  the  small  border  area — 
would  quickly  detach  Europe  from  the 
United  SUtes.  This  end  could  be  accom- 
plished quickly  with  even  lees  direct  expendi- 
ture of  force.  The  Sovleta  could  stake  a 
coup  d'etat  or  other  military  action  against 
Saudi  Arabia.  The  PLO  would  gladly  lend 
Itself  to  such  a  venture.  Would  America  risk 
World  War  ni  (which  American  planners 
have  made  sure  the  US.  wlU  loee)  for  the 
sake  of  the  Saudi  Royal  Family?  But  with 
Saudi  Arabia — the  world's  largest  exporter 
of  oil— In  antl-lmperlalUU'  hands,  the  Soviet 
Union  would  be  In  a  poslUon  to  approach 
Europe  with  the  offer  to  facilitate  their  oU 
supplies  at  sUble  prlcee — If  only  Europe 
would  slip  out  of  Its  relationship  with  the 
United  States.  Given  the  balance  of  forces 
between  the  U.S.  and  USSR  In  the  early  to 
mid  1980'a.  the  Europeans  would  have  to  be 
heroes  to  refuse  the  Soviets'  offer. 

The  decisive  defeat  of  the  United  SUtea  In 
the  world — a  defeat  which  would  leave  no 
doubt  In  anyone's  mind  who  ruled  the 
world — could  be  accomplished  even  more  eas- 
ily, given  the  "cover"  of  decisive  nuclear  su- 
perlorlty.  On  Oct.  1.  1979.  the  pro-Soviet  gov- 
ernment of  Panama  becomes  legally  sover- 
eign over  the  whole  Panama  Canal  Zone. 
Anytime  thereafter  It  can  abrogate  the  trea- 
ties which  preserve  a  residual  role  for  the 
US.  Then  It  can  ask  the  Soviet  Union  to  send 
troops  to  help  protect  the  Canal  from  the 
U.S.  Of  course  the  U.S.  would  enjoy  local 
mUltary  superiority.  But.  given  the  SovleU' 
ability  to  carry  out  a  disarming  nuclear  strike 
on  the  U.S..  and  the  latter's  InabUlty  to  dis- 
arm the  Soviet  Union,  would  the  U.S.  actu- 
ally risk  killing  Russian  soldiers?  It  would  be 
more  reasonable  to  absorb  the  loss  of  the 
Canal,  and  of  the  last  shreds  of  American 
Influence  in  the  world. 

Such  loeaea  could  not  help  but  Jar  the 
United  States  Into  realizing  that  strategic 
Inferiority  to  the  Soviet  Union  can  only  lead 
to  enslavement.  But  surely,  by  the  mld- 
1980's.  thU  realization  would  come  too  late. 
Surely  the  U.S.  would  begin  to  build  the 
weapona  It  ahould  h«ve  built  during  the 
1900's  and  1980'a.  But  how  would  the  VS. 
respond  to  a  Soviet  declaration  that  the  con- 
tinuation of  such  an  American  buUd-up 
would  be  regarded  as  an  act  of  war,  for  which 
the  U.S.  would  bear  full  raaponslbUlty?  If 
the  US.  choee  to  dlaregard  the  warning,  the 
SovleU  could  look  forward  to  loalng  their 
supremacy  In  a  few  years.  Why  should  they 
not  use  It  while  they  had  It? 

Subjugation  of  the  United  Statea  wotUd 
open  new  and  more  violent  chapters  In  the 
history  of  the  world.  We  can  but  speculate 
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beyond  the  first  one,  the  outUnaa  of  which 
are  clear.  The  Soviet  Union  and  lU  vtetorloaa 
coaUtlon  wUl  atUl  be  hungry.  Moreover,  they 
are  poaaaaied  of  an  Utoologjr  which  talla  tbam 
that  tha  wealth  of  tba  foroMrly  tree  world 
conalsU  of  goods  somehow  stolen  from  them. 
The  n^M  of  the  United  States  would  Da  awlft. 
Bnaalana  have  never  been  very  f anightad  In 
the  huabanding  of  golden  geeae.  Tba  history 
of  poatwar  Baatem  Buropa  tndlcataa  tba  So- 
vleU would  aet  unrealistic  reparatlona  quo- 
tas and  try  to  aqueese  blood  from  atonea. 
They  would  atUmpt  to  nd  the  economy  of 
"paraaltic"  oocupatlona — and  to  rid  the  earth 
of  "uaeleea  mouths."  All  would  be  made  even 
harsher  by  the  Inevitable  campalgna  agalnat 
reUglon,  the  famUy,  and  other  anceatral  ene- 
mies of  Communism.  Those  given  power 
would  be  the  moat  relUble.  Beliablllty  would 
be  proved  by  harahness.  UnfortunaUly,  this 
Is  not  speculation,  but  dreary  experience.  The 
history  of  Soviet  rule  oonalsU  of  Uttle  else. 
THx  possianjTiKS  roa  DxrxMax 
The  United  SUtee  la  not  doomed  to  defeat. 
The  Sovleta  have  not  buUt  their  nudear 
forces  by  peculiar  genliis.  The  VS. 
technology  to  buUd  weapona  of  t^ 
kind  that  are  even  better.  MOre  Important, 
the  U.8.  possesses  the  technology  to  buUd 
weapons  of  altogether  different  klnda,  weap- 
ons which  are  Ukely  to  aafeguard  both  our 
freedoms  and  our  Uvea.  Of  course  to  build 
these  things  at  all  we  would  have  to  change 
the  way  our  officials  have  been  thinking 
about  war  and  weapona.  Much  would  hi4>- 
pen.  however.  If  the  American  people  trana- 
mltted  one  almple  message  to  their  offldala: 
"We  want  to  survive  any  war  with  our  free- 
doma  Intact." 

With  such  a  numdate,  the  next  President 
of  the  United  Statea  wotUd  begin  by  order- 
ing the  U.S.  Air  Force  to  remove  the  Mln- 
uteman  n'a  and  Ill'a  from  their  alloa.  to 
place  them  Inside  their  factory  canisters, 
and  to  keep  them  on  the  move  aboard 
trucka.  whence  they  coiUd  be  launched.  (See 
Aviation  Week  and  Space  Technology  (19 
June.  1979).)  This  would  remove  the  Soviet 
Union's  abUlty  to  target  and  destroy  theee 
mlaallea.  With  that  gone,  the  Soviet  Union 
would  loee  a  large  part  of  the  mUltary  In- 
centive for  a  flrat  atrlke. 

Second,  the  President  would  order  the 
aboUtlon  of  the  system  by  which  the  U.8. 
haa  acquired  weapons  since  1983.  Before 
1983  It  took  about  six  years  to  translate  an 
idea  Into  a  weapons  system.  Now  It  takes 
about  fifteen  years.  Thla  ajratem  has  re- 
duced the  VS.  armed  foroee  to  one  of  the 
worst-equipped  forces  In  the  world.  If  we 
proceed  aa  we  have  been,  the  MX  mlasUe. 
our  first  counterforce  weapon,  wont  be  fuUy 
deployed  untU  1990. 

That  WlU  be  years  after  the  SovleU  wUl 
have  achieved  a  counterforce  capabUlty 
agalnat  the  U.S.  1990  Is  too  Ute.  With  the 
Wwn  purchaae  system  In  effect,  the  U.8. 
could  quickly  build  a  mobUe  heavy  mlaalle. 
capable  of  taking  out  enemy  sUoe.  If  we  went 
about  It  on  a  craah  basis,  we  could  have 
the  missile  moving  on  American  roads  by 
1983.  Even  more  quickly,  the  VS.  covUd 
change  the  warheads  on  the  Poeeldon — re- 
ducing their  number,  and  making  them  ac- 
curate weapon  kUlera  Instead  of  terror 
bomba. 

A  mere  1300  big,  accurate  warheads  aboard 
our  submarlnee  would  do  more  to  defend 
us  than  the  6000+  Uttle,  Inaccurate  onaa  we 
now  have.  Once  theee  weapons  were  In  hand, 
our  targeting  strategy  could  stop  ^tming  at 
producing  dead  Russians,  and  could  begin 
to  concern  Itaelf  with  protecting  Americana. 
With  the  weapons  we  have  in  1979,  even  a 
maaalve  change  In  American  targeting  doc- 
trine could  not  hope  to  reduce  the  threat 
to  the  U.8.  We  simply  need  new  weapona. 
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More  important  stUl.  the  VS.  could  take 
advantage  of  new  advanoea  In  the  technology 
of  anU-mlaallaa  and  radaia.  Tbaae  are  eqia- 
clauy  efficient  for  defending  mobile  mlaallaa 
deceptively  baaad.  Tbe  antt-mlMlle  mlalle 
need  only  aboot  down  tbe  waibeads  which 
are  actuaUy  heading  for  tba  rl^t  taigeta. 
A  National  network  of  lnUroq>tor  mlaaUaa 
for  the  defense  of  our  population  U  expan- 
sive, but  poaalble. 

Juat  aa  poaalble  but  leaa  expensive  la  a 
defense  agalnat  balllatlc  mlaallea  baaed  on 
laser  statlona  In  qiaoe.  (See  Sen.  Malcolm 
WaUop,  "Tbe  Emerging  PoaalbUltlea  for  De- 
fenae." Strategic  Review  (Fall,  1879 1.)  ThU  U 
not  a  Biick  Rogers  system.  The  technology  for 
It  U  weU  known  In  the  U.S.  Laaera  are  not 
objecu  of  apeculatlon.  as  are  {Murtlde  beama. 
Megawatt-alae  lasers  are  weapons  of  today. 
With  every  passing  year,  technology  Is  mak- 
ing it  even  more  poaalble  for  delenalve  foroea 
to  aelxe  the  advantage  over  offensive  onea. 

COMCUmOH 

By  1983  at  the  lateat.  the  VS.  wUl  enter 
the  moet  dangerous  period  In  lU  history.  In 
order  to  avoid  the  riak  of  dlaaatroua  defeat, 
the  U.S.  must  begin  to  take  action  now,  and 
surely  cannot  afford  to  put  off  certain  craah 
programa  beyond  the  first  days  of  a  new 
Administration. 

Theae  crash  programs  should:  take  our 
MInutemen  out  of  their  holes  and  fit  them 
with  counterforce  warheada,  fit  PolarU- 
Poeeldon  with  counterforce  warheads,  build  a 
truly  mobUe  MX.  unhampered  by  Rube 
Goldberg  basing  schemes,  the  B-l  bomber. 
antl-missUe  missiles,  and  space-baaed  lasers. 
13ie  country  may  not  be  able  to  complete 
theae  programs  in  time.  But  it  can  try.# 
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HON.  JOHN  J.  UFALCE 


MR.  AND  MRS.  HAROID  L.  DANIELS. 
DEDICATED  PEACE  CORPS  VOL- 
UNTEERS 


HON.  CHARLES  F.  DOUGHERTY 

or  ruiMaiLVAMi* 

IN  TBX  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  12.  1979 

•  Mr.  DOUOHERT7.  Mr.  Speaker,  on 
December  28. 1979.  Mr.  and  Mrs.  Harold 
L.  Danids,  dedicated  Peace  Corps  work- 
ers, will  cdebrate  their  50th  wedding 
anniversary  in  Suva,  Fiji  Islands.  These 
two  Americans  deserve  special  recogni- 
tion from  our  Government  and  from  the 
Peace  Corps  upon  the  occasion  of  this 
anniversary. 

Tills  outstanding  couple,  after  retir- 
ing from  successful  careers  (Mrs.  Dan- 
iels as  a  teacher  and  librarian  and  MT. 
Daniels  as  an  oil  company  executive  and 
businessman),  began  a  new  career  of 
service  wit^  the  Peace  Corps.  For  7  years 
they  have  served  in  Uberla.  Veneniela, 
Hmiduras.  and  now  are  located  in  FLjl. 

Miss  L.  Grace  Loftain  and  Harold  L. 
Daniels  were  married  in  Baltimore.  Md.. 
on  December  28. 1929.  They  are  the  par- 
ents of  Mrs.  Frederick  W.  Anton  m.  of 
my  district.  Mr.  and  Mrs.  Danids  win 
probably  not  be  with  their  relatives  and 
friends  for  their  golden  wedding  anni- 
versary because  of  their  assignment  with 
the  Peace  Corps- 

BCr.  Speaker,  on  this  momentous  occa- 
sion we  offer  to  Mr.  and  Un.  Danlds 
our  cimgratulations  and  our  grateful 
t-hanka  for  loDg  lives  of  scrvice  to  our 
Natton.* 


IN  1HB  HOUSB  OF 

Wednesday.  December  12,  1979 

•  Mr.  LaFAIiCE.  Mr.  Speaker,  one  o(  the 
most  dlsturtitng  aqiects  of  the  Uantan 
crisis  is  the  ivpaient  ease  with  which  tbe 
Ayatolah  Khomrini  is  able  to  me  the 
n A  tdevisian  networks  for  his  own  pur- 
poses. The  interview  with  a  young  MBilne 
eorpoal  in  Tehran  indicates  that  the  ao- 
called  studenU  at  tbe  D.S.  Embaaiy 
are  now  using  the  ayatoUah's  mKho<l8 
to  s^  their  case. 


Although  NBC  erred  badly  in  i  _ 
to  the  Iranians'  terms,  in  oooducttaig  tbe 
interview  under  those  cizcumstanoeBk  and 
in  allowing  a  qiMkesmaa  for  the  Irantans 
to  have  S  free  minutes  on  prime  tbne 
television,  its  blunder  is  actually  only  a 
greato:  or  more  extzcme  ewanple  of  tbe 
type  of  television  manipnlatlnn  wtaieb  Is 
occurring  in  Iran.  The  networks  would  be 
well  advised  to  do  some  fundamental 
soul  searching  about  their  news  tecb- 
niques,  in  light  of  irtiat  is  happening  to 
them  in  Iran  at  the  present  time. 

I  want  to  share  with  my  ocdleagues  a 
very  interesting  article  aa  this  pbenane- 
ntm  by  Thomas  Griffith,  which  appeared 
in  this  week's  NewswedL  It  is  entttled 
"The  Self  Restraint  Brownout." 


The  article  fellows: 

Tbx  "SxLr-RxsTaaiirr" 


BauwMUUT 


(By  Thomas  Oilfllth) 

Egypt'a  Anwar  Sadat  thlnka  tbe  AyatoUab 
la  a  lunatic  but.  aa  Richard  Nixon  told  a  TV 
interviewer  two  weAa  ago.  "U  he'a  eraay.  be* 
craxy  like  a  fox  In  one  reapect.  He  knowa  bow 
to  manipulate  the  media.  Be  in  effect  baa 
convicted  tbe  Sbab  In  tba  mlnda  of  graa* 
numbeta  of  Americana,  aa  wdl  aa  peopla 
throughout  tbe  world." 

Nixon  can  never  reaist  a  chance  to  get  In 
a  lUA  at  the  preea.  About  tbe  Shab'a  fallen 
reputation.  Nixon  U  dead  right,  but  notalm- 
ply  because  yj*""***"!  manipulated  tbe  pieaa: 
tbe  Ayatullah  haa  been  able  to  take  nolay 
advantage  of  a  blxarre  news  brownout,  a 
month  of  "adf-raatialnt"  imparallrtad  In 
American  life.  Johnny  Cazaon  cofifeaaaa  osi 
TV  that  he  U  having  a  harder  time  with  hla 
opening  monologuea;  Art  Bucbwald.  ^ho 
geU  moat  of  his  humor  coinmna  out  at  topi- 
cal ev«nte,  haant  done  a  single  column  about 
Iran.  Even  prealdentlal  candlrtatea  have  been 
biting  their  tonguea  about  Iran,  axeept  for 
ConnaUy'a  early  macbo  outburat  and  Teddy 
Kennedy'a  Intemperate  dwiundatlon  a<  tba 
Shall  In  thla  dlatortad  attnatlan.  nightly 
televlaion  news  haa  done  the  poorest  Job  of 
balancing  lU  coverage. 

With  their  appetite  for  vlaual  exdtament, 
newacaau  often  open  with  the  lateat  rant 
from  the  croaa-legged  Ayatullah,  thm  moye 
to  shoU  of  Death-to-tbe-Sbab  street  crowda. 
who  by  now  ewmotnlcaUy  wave  tbair  flaU 
moat  fervently  when  tbey  aee  *»•  .«fs^? 
red  light  tqmn  tbem.  Next  tbe  "^tudany^ 
appear,  enloylng  tbe  dream  of  every  tamrlat 
and  airplane  hljadcer:  to  have  telavlalan 
cameranten  vying  to  record  their  loodeat 
threaU  and  wUdeat  altegatlona.  Thla  baa  nau- 
aUy  been  balanoed.  if  at  aU.  by  a  brief  low- 
key  ntpaam  tnm  the  State  DepMrtment 
spokeanan.  and  by  tbe  infrequent  appearaiMa 
of  an  unlmpraaalve  publicity  man  for  taa 
BKah  Anchormen  and  their  producera^  are 
generaUy  acrupuloua  atwut  pi  wanting  "tbe 
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of  auj  atary.  but  tbty  <lo  not 
It  their  biwIiMH  to  gmante  cue. 
Tbat.  to  ttaMB.  would  b*  mm  BMnlpuUUon. 
Ob  any  Uvaly  lama  tbay  aavaet  eonntanusu- 
manta  to  aoifaoa  normaUy  In  tba  nawa,  and 
Juat  ttala  baa  baan  mlaatng  In  tba  nawa  pro- 
gtama  ttcm  wtaleb  moat  Amarieana  cat  tbalr 
Information,  undar  tba  brownout  ot  aaU-ra- 
Btralnt. 

Tba  8bab  baa  baan  tba  raal  loaar.  Wtalla 
boitaaaa  ara  in  Jaopardy.  tba  only  mlnlda- 
bata  tbat  baa  baan  aUovad  to  erupt  publicly 
la  over  wbo-Iat-tba<8bab-in.  Wben  Oarter'a 
foralgn  policy  again  baeomea  fair  game  for 
parUaan  attack,  it  la  doubtful  tbat  tba 
i<iangllia  of  tba  Bbahli  raglma  can  aver  be 
awwtid  aa  fuU-tbroatadly  aa  bafoia.  Tboae 
talanaad  aweaplng  panonunaa  of  maaani  Ira- 
nlana  aaam  to  dlapute  wbatarer  public  aup- 
port  tba  Sbab  once  bad.  Tba  Sbab'a  aacret 
police  may  not  bava  torturad  ao  widely  or 
Tldoualy  aa  tba  Ayatullab'k  propagandlata 
datm.  but  at  laaat  aoma  torture  aaama  to  be 
conceded.  How  many  —tiitwM  of  doUara  tba 
Sbab  and  bla  family  got  away  wltb — tboae 
"umpteen  bUllona,"  in  Kennedy^  pbraaa— 
amounta  to  a  quarrel  about  numbera. 

Kbomenlnl  did  not  create  VA  telerlalon'a 
Imbalance  between  aelf-raatralnt  and  rant. 
but  be  baa  proflted  from  it.  Once  be  eeemed 
bent  on  expelling  all  foreign  oorreepondenta. 
but  now  more  tban  aoo  of  tbem  are'*peraoDa 
grata"  In  a  land  wbere  American  dlplomata 
are  not.  Joumallata  walk  tbe  atreeta  of  Tab- 
ran  enoountartng  little  boatlllty.  deaplte  Iran 
radio**  conatant  and  atrtdent  antl-Amerlcan 
propaganda.  In  tbelr  on-tbe-alr  queatlonlng 
of  tbe  Btudent  mllltanta.  bowever,  tbey  too 
aaem  InblMted  by  tbe  fear  of  )eopardl8lng 
tba  boatagee.  Wben  Kbomelnl  glvee  telerleed 
Intel  ilewa.  be  cbooaee  wblcb  aubmltted  quee- 
tlona  be  wlU  deign  to  anawer  and  allowa  no 
foUow-upa.  Rla  adrlaera  are  amart  enougb 
about  American  public  opinion  to  recognise 
tbat  a  atar  Uke  088%  Mike  Wallace  deaerrea 
tbiea  timaa  aa  mucb  Intenrlew  time  ea  tbe 
two  otber  networka.  and  to  conclude  that 
public  ttfevlakm  ratea  fourth. 

Wltb  aueb  adrantagae.  tbe  Imam  who  re- 
Jeeta  modernity  needa  no  flying  carpet  to 
apeed  bla  maaaage  round  tbe  world.  Telerl- 
alon'a lataat  teebnology.  and  the  unaceua- 
tomed  raatralnt  of  the  praaa.  doea  It  for  blm.« 


•bout  ercnto  in.  and  poUctag  toward. 
Ztmbabwc-Rtuxhigia.  It  Is  partlcululy 
uaeful.  •■  theHOuae  approaches  another 
vote  on  tbe  questloD  of  sancttotis. 

TliereCore,  I  commwirt  this  statement 
to  my  eoUeacues: 
BranMXHT  or  Hov.  Willum  F.  Ooooumo 


In  tbe  mnantlmn.  tbe  Ooremment  of  Aua- 
tnOla  baa  agreed  to  a  plan  to  lift  aanctlona 
wben  an  aU-partlaa  aetUement  baa  been 
fieely  agreed  upon  and  Brltlah  authority 
baa  been  reaaUblUhed  In  Zimbabwe  Rho- 


CONORaaSMAN  aOODUNO  ON 
ZniBABWE-RHODKSIA 


HON.  PAUL  nNDLET 


m  THB  HOtmB  OF  RKFRSSSNT  ATIV88 

Wedne$daif.  December  12.  1979 

•  Ur.  nsntXY.  Ur.  Speaker,  I  would 
like  to  can  the  attention  of  my  coOeagues 
to  the  tamtOmA  statement  oo  Utaited 
States  policy  toward  Zimbabwe-Rhodesia 
by  the  lentleman  from  Pennaylrania. 
Bill  OooDuaa.  As  ranldnc  minority 
member  of  the  Sobcommittee  on  Africa 
of  the  Foreign  Altairs  Committee;  Bnx 
OoonLiira  is  highly  knowledgeable  and 
thoughtful  on  African  affaln.  He  has 
taken  a  particularly  strong  interest  in 
muted  States  poliey  toward  Zimbabwe- 
Rhodesia  and  the  question  of  sanctions 
against  that  nation.  Last  month,  in  fact, 
he  introduced  a  resohitlan  which  urges 
the  President  to  terminate  Uhited  States 
sanctions  against  Zimbabwe-RhodesU 
when  the  new  British  Oovemor  to  Zim- 
babwe-Rhodesia arrives  in  Salisbury. 

Bnx  Oooetiiie's  statement  is  Impor- 
tant reading  for  those  iHio  are  concerned 


Mr.  Chalnnan.  mambera  of  tbe  Subcom- 
mittee, dlatlngulahed  wltnaeaaa.  tbare  baa  de- 
veloped over  tbe  paal  few  waeka  a  algnlflcant 
and  varied  Oniigiaaalrinal  raaponaa  to  Sxecu- 
tlve  pronounoementa  of  November  14  relat- 
ing to  economic  aanctlona  agalnat  Zimbabwe 
Bbodeala.  I  am  vary  pleeaed  tbat  tbla  hearing 
baa  been  called  to  addreei  tbla  iaaue.  al- 
though I  am  dlai^ipotntad  tbat  my  peraonal 
attendance  la  not  poaalble 

Aa  I  believe  you  art  aware,  I  waa  Joined  by 
twelve  otber  members  of  tbe  Houae  In  Intro- 
ducing a  concurrent  reecdutlon  which  would 
tirge  tbe  Praaldent  to  terminate  VM.  eanctlona 
agalnat  Zimbabwe  Kbodeela  wltb  the  i^tpolnt- 
ment  of  a  Brltlah  Oovemor  and  bla  arrival  In 
Sallabury.  A  total  ot  tblrty-alx  mambeta  of 
tbe  Honee  have  now  coqjwnaored  tbla  leglala- 
tlon  which  aaeka  a  dear  and  appropriate 
■tance  for  tbe  U.8.  Oovemment. 

Since  the  demlae  of  the  Joint  Anglo-Ameri- 
can plan,  tbe  United  Stataa  baa  left  tbe  re- 
aponalbUlty  of  mediation  between  tbe  waning 
parttaa  in  Zimbabwe  Hhodaela  In  tbe  capable 
handa  of  the  BHttah.  llila  U  oonitatent  wltb 
PX.  e«-«0.  Sec.  40*,  approved  by  the  Frealdent 
on  Augoat  16,  197B,  which  apedflcally  recog- 
nlaaa  that  tbe  Oovemment  of  Oreat  Britain 
retalna  reeponelbUtty  for  Zimbabwe  Bhodeala 
under  lntematfc>nal  law.  It  la  conalatent  with 
poeltlona  atatad  and  raatatad  by  tbe  Freal- 
dent. and  It  la  conalatant  with  Oreat  Britain'* 
hlatorloal  role  In  Zimbabwe  Bhndeela 

The  Preeldent.  on  November  14.  took  the 
poalUon  tbat  the  United  SUtee  wlU  main- 
tain aanctlona  agalnat  an  Interim  Brltlah 
governmental  authority,  agreed  to  by  Oreat 
Britain  and  tbe  Zimbabwe  Hbodeelan  partlea 
at  tbe  London  conference,  until  eome  vague 
condltlone — In  addition  to  the  aaaumptlon 
of  authority  by  the  Brltlah  Oovemor — are 
met  regarding  tbe  commencement  of  the 
new  election  proceee.  The  Administration'* 
atatemente  gave  no  Indication  of  what  ape- 
clflc  atepe  muat  be  aooompUahed  to  meet 
thle  additional  condition  of  demonstrating 
that  a  "proeaaa  leading  to  Impartial  elections 
baa  begun."  It  la  queeUonable  tbat  thu 
policy  la  supportive  of  Oreat  Brltaln'a  role 
and  raeponalblllty  In  Zimbabwe  Rbodeala. 

Man  recently,  tbe  Prealdent  baa  again 
altered  bla  podtlon  on  tbla  laeue.  In  a  De- 
cember S  letter  to  Senator  Jeaae  HeUna.  Sec- 
retary of  State  Vance  aupporta  a  legislative 
propoeal  which  waa  later  approved  by  the 
Senate  Foreign  Belatlona  Oommlttee.  Tbls 
proposal  "would  require  tbe  Praaldent  to 
terminate  aanctlona  either  (a)  after  the  ar- 
rival of  a  Brltlah  Oovemor.  or  (b)  on  Janu- 
ary SI.  1900,  whichever  la  earlier,  iinlaes  tbe 
Preddent  were  to  determine  that  It  would 
not  be  In  our  national  Intereet  to  do  so" 
(empbaala  added).  In  an  earlier  paragraph 
of  tbla  letter  to  Senator  Helms,  the  Secretary 
alao  mentlona  tbe  requirement  of  the  be- 
ginning of  an  "electoral  proceea"  In  Zlm- 
babe  Bhodeala. 

The  plan  adopted  by  the  Brltlah  Oovem- 
ment baa  no  aueb  provldon.  Frankly.  I  am 
concerned  about  the  pomlbUlty  tbat  the 
United  Stataa  will  continue  aanctlona 
against  a  trandtlonal  Brltlah  Oovemment 
In  Zimbabwe  Bhodeala,  agreed  upon  by  the 
Zimbabwean  partlee  to  tbe  oonlllct.  Tbat 
would  not  only  be  Inconalatent  with  tbe 
spirit  of  UB.  statutory  policy,  but  it  may 
alao  have  a  negative  impact  on  the  poUtlcal, 
economic  and  payebologlcal  environment  in 
which  tbe  Brltlah  authortUaa  wUl  be  tmple- 
menUng  a  peaceful  reconciliation  within  a 
democratic  framework. 


My  reeolutlon  merely  eapreaaee  tbe  eense 
of  Oongreaa  that  the  United  Stataa  podUon 
abould  expreee  our  support  and  oonfldenfle 
for  the  British  effort  by  more  cloeely  paral- 
leling the  Brltlah  and  Austimllan  podtlon  on 
lifting  sanctions.^ 


CHARTER  77  AND  CZECHOSLOVAK- 
IAN  FREEDOM 


HON.  ROBERT  K.  DORNAN 

or  cAuroam* 
IN  THB  HOUSE  OF  RKPBBSBNTATIVBB 

Wednesday,  December  12.  1979 

•  Ur.  DORNAN.  Mr.  Speaker,  today,  aa 
the  United  States  and  the  values  of  West- 
em  civilization,  for  which  so  many  have 
sacrificed  so  much,  are  being  assaulted 
by  modem-day  barbarians  masquerad- 
ing as  idealists,  it  would  be  well  to  recall 
events  which  convey  this  urgent  mes- 
sage: "History  does  repeat  itself." 

Recent  events  in  Czechoslovakia  sound 
that  warning  loudly  and  clearly.  At  the 
close  of  the  Second  World  War,  Czecho- 
slovaida  was  the  most  industrialized, 
prosperous,  highly  educated  and  demo- 
cratic state  in  Eastern  and  Central 
Europe.  Yet,  by  1948,  the  Communist 
Party  was  able  to  carry  out  a  "coup 
d'etat,"  destroying  prospects  for  a  de- 
mocracy and  establishing  a  cruel  and 
despotic  dictatorship.  How  did  this  na^ 
tion  fall  prey  to  Communist  enslave- 
ment? The  answer  to  this  question  is  an 
answer  we  ought  to  remember  today,  as 
we  face  the  growing  military  might  of  the 
soviet  Union  and  the  increastaigly  mili- 
tant and  ttarlHuric  tactics  of  those  wiiom 
it  encourages  overtly  or  covertly  to  fur- 
ther Ite  goal  oi  world  domination 

In  1948.  the  leaders  of  Czechoslovakia, 
honorable,  decent  men  who  believed  in 
democracy,  believed  that  their  Commu- 
nist adversaries  could  be  satisfied  if  giv- 
en a  voice  in  that  nation's  affairs.  They 
were  mistaken— some  of  them  fatally  so. 
By  small  concessions  to  the  Reds,  under- 
stood as  an  alternative  to  attack  by  the 
Red  Army,  and  obviously  to  be  preferred 
to  such  an  attack,  they  weakened  their 
position.  The  cimiulative  effect,  however, 
was  the  surrender  of  Czechoslovakia  to 
communism.  Such  is  the  bitter  lesson  for 
those  charged  with  protecting  the  inter- 
esto  and  security  of  our  Natitm.  There  are 
some  people  with  whom  compromise  is 
impossible  because  to  such  people  nego- 
ttation  and  compromise  are  merely  the 
means  to  achieve  the  goal  of  domina- 
tion— not  arrangements  which  permit 
harmonious  existence  between  people 
with  differing  views. 

Upon  attaining  total  power  in  Czecho- 
slovakia, by  means  with  which  we  have 
now  become  sadly  familiar,  the  Com- 
munists proceeded  to  consolidate  tlieir 
power  by  eliminating  potential  oppo- 
nents  by  methods  such  as  phony  arrests 
of  democratic  leaders;  dlsenfranchise- 
ment  for  the  flimsiest  of  reasons;  count- 


ing of  balloto  by  Communist  chainnen 
of  electoral  commissions;  and  elimina- 
tion of  the  secret  ballot. 

A  ray  of  hope  for  freedom  was  restored 
under  the  Oubcek  regime.  But  the  discov- 
ery of  long-lost  freedoms  by  tbe  op- 
pressed CzechoslovaUan  people  was  in- 
tolerable to  the  tyrants  in  Moscow.  We 
all  remember  what  came  next.  The  divi- 
sions of  Soviet  troops  and  the  legl<»s  of 
Soviet  tanlcs  brutally  crushed  the  ger- 
minating freedom  of  the  Czechoslovak- 
ian  people.  The  new  puppet  leadership 
of  CsechosoIvalEia.  whose  loyalties  to 
Moscow  and  to  the  preservation  of  a  bru- 
tal Communist  dictatorship  far  exceeded 
their  loyalty  to  the  CzechoslovaUan  peo- 
ple, found  it  necessary  to  "purge"  and 
"cleanse"  the  "infected"  body  politic 
which  had  been  subverted  by  the  rein- 
troduction  of  democratic  institutions  to 
Czechoslovakia.  This  purge  of  70  percent 
of  former  ofBcers  of  trade  unions,  stu- 
dent associations,  agricultural  organiza- 
tions; 40  percent  of  Journalists  and  econ- 
omists and  1.200  professors  and  teachers 
removed  all  potential  opixKition.  The 
judiciary  did  not  escape;  it  was  made  an 
appendage  to  the  new  puppet  regime,  be- 
cause, writes  Walter  Dushnyck : 

...  so  as  to  be  able  to  carry  out  the 
"socialist  legality"  through  newly  appointed 
Judges  who  are  totally  subservient  to  the 
regime. 

As  a  result,  Mr.  Dushnyck  wrote: 
No  one  can  say  how  many  hundreds  of 
persons  were  sentenced  to  prison  for  "sub- 
versive activities  and  Incitement"  against  the 
socialist  order.  Thousands  of  people  have 
lost  tbelr  Jobe  without  having  been  sen- 
tenced by  the  courts;  and  without  recourse 
to  courts,  writers  have  been  deprived  by 
their  regime  of  the  right  to  publish,  artists 
to  create,  actors  to  act.  and  young  pe<^e  to 
study.  Former  members  of  the  Academy  of 
Sciences  or  \mlverslty  professors  have  often 
been  seen  seUlng  lottery  tickets,  or  loading 
or  unloading  construction  material. 

It  must  be  pointed  out  that,  contrary 
to  the  claims  of  some  in  our  media  and 
in  the  political  establishment.  Commu- 
nism does  not  mellow.  Eleven  years  after 
the  destruction  of  Czechoslovakia's  ren- 
aissance of  freedom,  and  31  years  after 
closing  the  "Iron  Curtain"  around 
Czechoslovakia's  trarders,  that  nation  is 
still  occupied  by  five  Soviet  Army  divi- 
sions. R.  c.  liongworth.  of  the  Chicago 
Tribune,  writes  that  the  Husak  regime: 
■  ■  .  has  liberalized  almost  nothing.  All  the 
freedoms  of  speech,  travel,  proteat — remain 
controlled.  Ten  years  after  the  Prague  Spring, 
CaechoBlovakia  ranks  with  .  .  .  the  moat  dog- 
matic of  the  Soviet  bloc  cotmtriea. 

At  the  time  of  the  signing  of  the  Hel- 
sinki agreement,  hopes  were  raised  that, 
at  last,  individual  freedoms  would  be  pro- 
tected. But  the  Communists,  as  usual, 
are  simply  not  following  the  terms  of  a 
treaty  which  they  do  not  like. 

A  courageous  group  of  CzechoslovaU- 
ans  formed  a  group  which  has  become 
know  as  "Charter  77,"  to  m<«ltor  the 
Husak  regime's  compliance  with  the  Hel- 
sinld  agreement.  Not  surprisingly,  those 
brave  individuals  who  express  support  of, 
or  join,  "Charter  77"  have  been  pun- 
ished by  the  Husak  government.  In  1977, 
350  writers  were  expelled  from  the  state 
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writers  union  for  expressing  support  for 
"Charter  77."  The  London  Times  has 
published  accounta  by  "Ctiarter  77" 
members  detailing  beatings  and  depriva- 
tion of  medical  care  while  in  prison 
awaiting  a  so-called  trial  before  a  Icanga- 
roo  Czechoslovakian  court. 

It  is  now  1979,  and  nothing  in  Czecho- 
slovalda  has  changed.  Iliere,  it  might  as 
well  be  1949.  The  cold,  hard  fist  of  Com- 
munist oppression  is  still  tirelessly  con- 
ducting ite  inexoratde  campaign  to  in- 
timidate and  silence  those  brave  Czechs 
in  whom  the  unending  and  unquench- 
able human  desire  for  freedom  still 
bums.  I  would  Illce  to  introduce  into  the 
RccoiD  an  account  by  Dr.  George  Breber, 
of  the  Thomas  G.  Masaryk  Branch  of 
the  Czechoslovak  National  Council  of 
America,  regarding  the  latest  phony 
trial  of  "Charter  77"  members  and  of 
current  condition  of  ttiat  admirable  or- 
ganlzation.  I  would  also  like  to  introduce 
an  excdlent  legal  analysis  of  the  trials 
by  Attorney  Gwdon  Wright  of  Edmon- 
ton. Canada.  It  is  a  devastating  revela- 
tion of  Communist  "Justice." 

We  in  the  United  States  who  so  often 
take  our  freedom  for  granted  have  an 
oldigation  to  remember  those  who  are  not 
so  fortunate  and  who  look  to  this  Na- 
tion and  ite  ideals  as  their  salvation  from 
Communist  bondage. 

The  items  follow: 

Tbial  or  CHABxaa  Tl  Mammw  nr  PaAcoa 
(By  Or.  George  Breber) 

A  trial  with  six  bimum  rights  activists 
was  finished  in  Czechoslovakia  last  Tuesday, 
October  23.  The  six  defendants  were  among 
ten  persons  arrested  In  early  morning  poUce 
raids  on  May  29,  1979.  All  ten  have  been  in 
)aU  since  their  arrest  and  no  trial  date  has 
been  announced  for  the  others.  Several 
Charter  77  movement  members  were  arrested 
in  recent  weeks. 

The  six  defendants  were : 

Vaclav  Ebivel.  43.  very  sucoessfxil,  world 
reknown  playwright  (banned  in  Czechodo- 
vakla) ,  and  a  former  Charter  77  qMkesman; 
Or.  Vaclav  Benda.  33.  phlloeopher  and  phyd- 
cist;  Jlri  Dlenstbier.  44.  Journalist;  Dana 
Nemoova,  4S,  leader  of  a  Roman  CathoUc 
dlaaldent  faction  and  mother  of  seven  chU- 
dren;  (Mrs.)  Otka  Bednarova,  54,  a  former 
Journalist;  Peter  Uhl,  38,  engineer,  son-in- 
law  of  Doc.  Dr.  Jarosiav  Sabata.  the  impris- 
oned former  Communist  Party  secretary 
from  the  Oubcek  Uberal  era. 

All  defendants  were  also  members  of  the 
Committee  for  the  Defense  of  the  Unjustly 
Persecuted. 

These  people  were  not  demonstrators, 
guerrillas  or  criminals.  They  only  criticized 
the  Prague  Communist  regime  for  violating 
the  Czechoslovak  constitution  and  Czecho- 
slovak laws.  All  the  arrested  were  facing  the 
charge  of  subversion  and  were  sentenced  to 
imprisonment  from  2  to  6  years. 

That  trial  waa  the  first  major  show  trial 
since  the  Staim's  era  of  the  ISSOs.  when  the 
Ccech  leading  patriots  and  democrats,  as 
(&frs.)  Dr.  MUada  Borakova,  MJ>..  Oen.  Hell- 
odor  Plka  and  many  others  were  sentenced 
to  death  and  executed.  It  also  was  the  first 
time  that  Czechodovak  cltlzerts  faced  prison 
terms  as  a  direct  result  of  the  Charter  77 
activities.  Prevloudy.  the  autboriUea  have 
masked  poUtlcal  repreesion  under  tbe  rubric 
of  currency  regulations  or  "crlmee"  against 
socialism. 

The  dissent  movement  m  Csecboelovakla 
was  encouraged  by  the  signing  of  the  Hei- 
alnkl  Final  Act  of  1S7S.  TlUa  document  gave 


people  in  Beat  Burope  tbe  hope  tbat  finaUy 
Uie  occupation  power,  the  Soviet  Union, 
bad  shown  itself  willing  to  allow  eome  (raa- 
dom  and  that  the  western  world  got  a  le^d 
base  for  crlttdam  and  aanctlona.  If  bmnan 
rights  m  East  Burope  wlU  not  be  tulwalad, 
Groupe  to  promote  and  monitor  adberanoe 
to  theee  {Rlndplea  were  formed  In  Caactio- 
slovakla.  as  weU  aa  in  tbe  Soviet  Union  and 
otber  ooxmtrles  of  Bastem  Burope.  Cbartar 
77  emerged  as  a  brave  testimony  and  plaa 
for  the  government  of  CaecboalovakU  to  Im- 
plement the  principles  of  Basket  in  oC  tlis 
Helsinki  Agreemnt. 

The  moral  qualities  and  bravery  of  aU  Im- 
priaoned  Charter  77  slgnatorlea  are  esam- 
plary.  Writer  VacUv  Havd  rejected  m  JaU 
the  government  offer  to  leave  CzeCboelovakla 
and  Instead  decided  to  face  the  trial  to- 
gether with  the  others. 

The  movement  is  not  without  its  martyia. 
Let  no  one  forget  tbe  death  of  Profesaor  Jan 
Patocka.  He  died  of  a  stroke  after  rqteated 
brutal  interrogations.  The  caaea  of  haraaa 
ment,  beating,  and  arrests  of  Charter  77  alg- 
natories  are  very  frequent.  Many  leading 
human  rights  activists  were  attacked  by  un- 
known assailants  in  Prague.  These  typea  ot 
incidents  are  never  property  mvestlgated  and 
it  is  obvious  that  these  acts  were  admin- 
istered by  the  secret  poUce. 

Despite  these  terror  tactics  used  by  tlM 
Czechoslovak  government  against  human 
rights  supporters,  Charter  77  has  now  over 
one  thousand  signatories  and  250  dtlaena 
who  signed  the  letter  addressed  to  Cnelio- 
slovak  Preddent  Husak  not  only  requested 
the  release  of  aU  political  prisoners,  but 
made  a  solemn  promise  to  bring  tbe  Charter 
T7  to  life  again. 

It  is  apparent  that  human  rights  advocacy 
is  conddered  a  crime  by  the  autborltlea  in 
Czechodovakla.  It  is  also  apparent  tbat  tbe 
Prague  government  has  no  Intention  of  hon- 
oring Its  obligations  made  at  the  1975  Hd- 
slnkl  Conference  on  Security  and  Coopera- 
tion m  Europe. 

Brezhnev's  tanks  demonstrated  In  Prague 
m  1968  no  regard  or  respect  for  interna- 
tional rights  and  Justice.  Tbe  Uberal  move- 
ment, the  Prague  Spring  1908.  waa  crusbad 
under  the  threada  of  Soviet  tanks.  Can  wa 
trust  in  the  questionable  SALT  II  and  the 
otber  treaties  with  Communlau  when  they 
violate  so  many  international  pacts  and 
even  their  own  constitutions  and  lawa?  Tbe 
Final  Act  of  Helsinki  expUdUy  stataa  the 
right  of  aU  signatories  to  watch  over  its 
implementation.  Induding  in  otber  coun- 
tries. The  United  Stataa  punlahed  several 
governments  by  economic  embargo  for  the 
violation  of  human  rl^ts.  Does  the  United 
Statea  have  the  courage  to  use  tbe  same 
stick  against  the  Soviet  Impoeed  regime  In 
CzecbodovakU? 

THX  TkiAL  or  Ubl  bt  aui 
(By  Gordon  Wright) 

Analysing  the  matter  from  the  point  of 
view  of  a  common  lawyer  one  would  have  to 
say: 

(1)  Tbe  indictment  is  defective  on  its 
face  viz.  the  details  given  of  the  charge  do 
not  constitute  the  offense  charged. 

Section  98  makes  "subverdve  activity"  an 
offense.  If  that  phrase  is  to  be  oonstroad  to 
be  consistent  with  Art.  19  (freedom  of  ex- 
presdon  and  the  right  to  propagate  free 
expresdon  by  any  means)  of  Pact  I  of  the 
Helsinki  Accord  (which  has  been  part  of 
Czech  domestic  law  dnce  23  Mar.  1976 — 
see  collection  of  Laws  No.  120  of  13  Oct. 
1976)  it  cannot  extend  merdy  to  tbe  dla- 
soianaUon  of  written  material.  Whatever 
was  the  case  before  Mar.  of  1976.  after  ttiat 
month  it  is  clear  that  "subverdve  activity" 
needa  something  more  than  words  e.g.  ter- 
rorist acta,  or  a  conq>lracy  to  commit  such 
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•eU.  So  riBM  the  offanoa  chArgad  to  only 
tlM  itlMwnlintliin  of  KMttarUI  or  Idaaa,  tb* 
cbari*  to  dafaettva  on  Ita  fhoa. 

(9)  Ifottbar  Um  buUetDiant  nor  tb*  ctI- 
daoM  Mt  out  what  tt  wm  abont  VONB  that 
nuMla  It  "»nU-«tat«."  Tba  UuUctiiMiit  ■tin- 
ply  Mtd  tltat.  tiM  •vldanoe  mbubimI  It  and 
tba  lawyata  dldnt  quaatton  tt;  tboogh  tba 
aeeuaad  did.  Tba  Indlotmant  ■Imply  ••- 
■umad  tbat  proposition  In  tba  and  Una,  and 
tban  paaaad  on  to  tba  matboda  of  propaga- 
tlon.  and  oomnantary  on  tba  oontanta.  all 
of  whteb  to  Irralarant  If  tba  actlrltlea  wera 
lagal  In  tba  flnt  plaoa. 

(S)  Tbara  waa  navar  any  proof  that  the 
dafaodanto  aetad  "out  of  boatUlty  to  tba 
soetoltot.  aodal  and  Kovanunant  ay^tam  of 
tba  BapubUe".  or  for  tbat  mattar.  any  of 
tbam.  tbougb  atrletly  it  ■bould  ba  all  of 
ttaoaa  or  notblng.  On  tba  contrary  aU  fl  ac- 
cuaad  wara  contant  with  tba  aoclallst  ■ys- 
taot:  but  tbay  wantad  tt  to  Uto  up  to  lU 
oooatltutlon.  Tat  tbto  to  a  raqutotta  mantal 
elamant  tbat  muat  ba  provad  by  tba  proaacu- 

tOCB. 

(4)  Tba  raptnlty  of  tba  Uwyara  waa 
■hoektnc.  "van  If ,  up  to  a  point,  undaratand- 
abla.  It  to  undaratabdabto  tbat  a  man  Sbould 
faar  to  loaa  bta  Uvallbood.  which  baa  bap- 
panad  to  tboaa  lawyara.  Ilka  Dr.  Joaaf  Dantoa. 
who  dafandad  their  cUenta  Tlgoroualy.  or. 
aa  wa  would  think  In  the  Weat.  normally. 
So  he  should  not  take  on  a  client.  If  he 
cannot  conduct  the  defense  properly.  But  I 
cannot  see  how  a  lawyer  can  take  on  a  client 
and  not  dafand  proparly.  It  to  contrary  to 
hto  oath  whan  ba  baoomea  a  lawyer.  It  only 
tonda  a  facade  of  raepeetabUlty  to  the  trial, 
■o  tbat  tba  lawyer  to  acting  not  for  hto 
cUant.  but  for  tba  state,  for  the  opponent. 

Tbeee  lawyers  erldenUy  agreed  tbat  they 
could  not  quarrel  with  the  caae  as  a  whoto. 
Their  dlanta  ware  left  to  try  on  their  own 
to  take  tba  polnta  noted  above  viz.  (1)  tbat 
"subraralve  activity"  cannot  include  the 
disssiiiliistlon  of  Information,  true  or  falsa, 
(2)  tbat  the  requisite  Intent  was  not  prea- 
ent,  and  (S)  tbat  the  work  of  VON8  was  not 
triad  to  elaborate  (1)  and  waa  shut  up  by 
tba  Judge.  Kaapar.  8o  he  simply  said  It  was 
hopataas,  be  did  not  reoognlaa  the  Court, 
baeauae  It  waa  obnonaly  all  decided.  Havel 
tried  (3)  and  waa  Interrupted  6  tlmea  by  the 
Judge.  Bednarora  tried  (2)  and  waa  told  it 
wasnt  releranl 

What  tba  lawyers  erldenUy  did  agree  waa 
that  they  could  submit  that  the  erldenee 
did  not  Implicate  their  own  client.  Not  all 
did  that  even.  Banda-B  lawyer  waa  the  worst. 
fie  congratulated  the  proeeeutor  on  the 
Indictment.  He  said  that  ha  was  a  good 
■odallst,  and'  so  the  only  reaaon  he  was 
pleading  not  guuty  waa  becauae  hto  client 
Instotad.  He  spent  much  of  the  time  In 
Court  reading  a  car  magaatne.  Badnarova's 
waa  the  moat  energeUc,  taking  aome  lawyer's 
polnta  about  the  Indictment  saying  tbat  the 
material  waa  transmitted  to  the  'eourta  and 
the  public,  and  'at  home  and  abroad',  but 
there  was  no  proof  against  hto  client  that 
she  had  had  anything  to  do  with  sending 
the  material  to  the  public  and  abroad.  The 
remainder  were  less  tban  useless.  None  got 
at  the  guta  of  the  case. 

(5)  The  Indictment  ssto  up  a  false  defence 
for  the  aceussd  and  then,  of  course,  demol- 
ishes It.  Tbto  to  that  their  right  to  VONS  to 
based  on  the  right  of  petition:  but  they  did 
not  Just  petttlon  the  Courte — they  reached 
the  public.  Of  course  tbat  to  not  the  prin- 
cipal defence.  Nevertbeleea  (and  Benda  took 
tbto  point  In  hto  defence,  not  of  oouree  hto 
l*vyer)  It  waa  tba  caae  that  all  of  VONS 
statamanta  ware  addrsased  in  the  first  place 
to  the  authorities  and  transmitted  to  them, 
and  Uter  releaaed  to  the  public  where  tbay 
brought  no  reaponse. 

(6)  The  procedure  was  unfair,  and  Ulagal 
m  many  ways  (a)  Bias.  The  bias  of  the  court 
needs  no  elaboration.  At  the  end  of  the  case 
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there  waa  little  or  no  consideration  of  the 
eTldanoe  before  the  Judgment  was  given  eo 
far  as  we  are  able  to  Judge.  The  Judgment 
did  not  review  the  evidence  and  Its  Impli- 
cation or  otherwise  if  each  prisoner  demon- 
strated, as  one  would  expect.  The  Judge 
■Imply  read  the  first  page  of  the  Indictment, 
■aid  It  wa^  proved  and  passert  to  the  sen- 
tences. 

(b)  At  the  preliminary  Inquiry  stage  the 
names  of  the  accused  were  published,  con- 
trary to  the  Penal  Code. 

(e)  The  public  was  excluded  from  the 
trial.  The  trial  was  Intentionally  held  In  a 
small  court  room,  the  same  one  the  prevloiu 
trlato  have  been  held  In  (No.  81)  with  room 
for  only  about  18  persons  other  tban  court 
offlclals.  the  accused,  their  counsel,  and  the 
Judges.  There  were  10  or  11  relatives  present. 
But  despite  the  throng  of  people  wanting  to 
attend  the  trial  no  one  else  was  let  in. 

The  lawyers  who  had  been  sent  as  ob- 
servers from  other  countries,  correspondents 
from  all  the  big  press  servlcee.  diplomatic 
corpa  obeervera.  were  not  let  In.  and  not  a 
single  number  of  the  Czech  public  waa  let 
In  (Other  than  relatives).  When  Uhl's  wife 
Sabatova  was  arrested  and  dragged  from 
the  court  Uhl's  lawyer  asked  for  a  'confi- 
dant' to  be  seated  In  her  stead.  In  closed 
trials  the  accused  Is  nonetheless  allowed 
one  'confidant'  as  observer.  The  Judge,  with 
anuuslng  cynicism  (having  shortly  before 
personally  Indicted  the  above  mentioned 
classae  of  people) .  refused  tbto  request  slnos. 
he  said.  It  waa  an  open  trial. 

Later  the  first  day  the  public  was  ex- 
cluded even  from  the  Court  House.  Later 
still  people  were  arrested  (or  hanging  about 
In  the  street  In  the  vicinity  of  the  Court 
House.  Even  the  Time  correepondent  Barry 
Kalll  was  temporarily  detained  for  taking 
two  pictures  of  the  Court  House.  Yet  there 
were  on  both  days  of  the  trial  6  or  6  empty 
seats,  even  in  that  small  court  room.  In  pre- 
vious trials  the  seats  have  been  filled  with 
secret  servicemen,  but  not  In  tbto  one.  (One 
Joke  bad  It  that  the  5  empty  seats  were  for 
the  ghosts  of  Slansky  et  al).  Of  course  the 
trial  could  easily  have  been  held  in  a  court- 
room along  the  corridor  that  has  a  public 
gallery  for  100  or  more.  The  Judge  said  that 
unfortunately  It  was  booked. 

(d)  The  friends  of  the  accuaed  were  not 
permitted  to  take  notee.  They  vrere  doing  this 
at  the  beginning.  Kaapar  told  them  that  they 
could  not  take  notes  wlhout  hU  permission. 
Sabatova  aaked  for  permission.  It  waa  re- 
fused. She  Instoted  on  her  right  to  take  notes. 
The  Judge  ordered  her  removed  from  the 
courtroom.  She  was  dragged  away  by  the 
police.  She  was  taken  to  headquarters.  She 
waa  queatlonad  by  two  interrogators.  She 
said  nothing.  She  was  asked  to  submit  to  a 
body  search  and  she  refused.  A  doctor  was 
called  and  she  still  refused  a  body  search. 
She  waa  put  in  a  puntotament  cell  for  aav- 
eral  hours.  Thto  to  a  dark  concrete  cell  with 
no  furniture,  but  containing  a  Turkish  toUet. 
(The  latter  proved  uaaful  becauae  she  got 
rid  of  her  notes).  Then  she  submitted  to  a 
body  search  and  nothing  waa  found.  She  had 
been  arreated  In  the  morning  of  33  Oct.  She 
was  released  at  1  a.m.  on  34  Oct.  Into  the 
cold  Prague  night  (temperature  about  frees- 
Ing)  without  a  coat  and  without  any  money, 
since  her  coat  and  handbag  bad  been  left  In 
the  courtroom. 

Not  allowad  to  see  rMatlvaa  for  tan  mlnutea 
at  end  of  trial. 

(a)  The  material  wltnaaaaa  were  not  called. 
Only  a  perfunctory  right  of  eroaa-azamlna- 
tion  waa  permlttad.  Tlta  avldanea  waa  moatly 
read  out  of  the  transcript  of  tba  preliminary 
Inquiry,  where  cross  examination  U  not  per- 
mlttad. Anything  laaa  likely  to  procure  a  fair 
trtal  to  hard  to  Imaglna 

(f )  Tba  tongth  of  the  alUlnga.  Tbaaa  laat- 
ed  for  U  or  13  hours  each  day.  It  baa  been 
proved  tbat  do  lawyer  can  function  longer 
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than  6  houra  par  day,  at  tba  outalda,  at  hto 
beat.  And  thto  probably  goea  for  tba  judgaa 

as  w«U. 

(g)  Record  of  prooeadlnga.  No  raeocd  It 
avaltoble.  The  record  of  tba  Slanaky  trtala, 
even,  were  availabto.  and  publtobad.  at  tba 
time.  But  not  thto  one.  Moreover  there  to  no 
record  in  our  aanse  a  verbatim  record.  Tbara 
la  only  what  to  called  the  protocol.  Argu- 
ment ensuee  as  to  what  goea  In  It.  and  tba 
Judge  rulee.  But  there  to  no  record  of  the 
argument.  Tbto  may  be  moat  expectant. 

Thus  Bednarova.  qMaklng  to  the  lack  of 
the  Intent  required  by  Bactlon  M's  opening 
words,  tried  to  say  she  was  drawn  Into  the 
VONS  work  because  she  did  not  wlab  to  see 
a  repetition  of  the  trlato  of  the  M*a  of  wblcb 
she  bad  had  peraonal  experience.  She  waa 
told  to  move  on  to  something  relevant.  She 
desired  her  point  to  be  recorded  in  the 
protocol.  The  Judge  refused.  The  protocol 
will  show  only  that  there  was  an  argument 
between  the  Judge  and  the  accused  at  that 
point,  but  not  what  to  waa.  Now  on  an  ^>- 
peal.  there  to  no  record  of  bar  defence. 

(h)  The  Indictment  was  not  made  avail- 
able to  anyone  officially,  other  than  the  ac- 
cuaed and  their  counsel,  at  any  time.  Some- 
how it  was  obtained  clandaatlnely  a  few  days 
before  the  trial.  How  can  the  accxiaed  de- 
fend themselves  when  their  lawyers  are 
frauds  and  they  cannot  give  their  friends  the 
Indictment? 

(7)  Finally  the  common  Uwyer  aaks  the 
question — suppose  the  mode  of  trial  In 
Czechoalovakto  was  by  Judge  and  Jury,  would 
the  result  of  the  trial  have  been  different? 
Surprisingly  the  opinon  of  those  with  whom  I 
spoke  waa  tbat  it  cannot  be  asstimert  tbat 
the  reault  would  have  been  different.  The 
reaaon  Ilea  in  the  apparent  acceptance  of  the 
oOlclal  line  by  the  great  majority  of  Cfeech 
cltixens.  But  a  Jury  verdict  muat  ba  unani- 
mous, or  nearly  so. 

It  to  hard  to  believe  tbat  such  would  have 
been  the  verdict  In  thto  case.  But  even  if  we 
assume  a  people  so  cowed  aa  to  make  that 
poeelble.  which  I  doubt,  we  certainly  cannot 
asstmie  it  for  any  length  of  time  into  the 
future.  My  own  belief  to  that  tried  by  one's 
peers,  instead  of  by  ofllclato  of  the  state,  re- 
mains the  single  best  guarantee  of  liberty, 
and  the  people  of  Bngtond  have  been  right 
to  prize  thto  as  the  brightest  Jewel  of  her 
liberties  since  1316.« 


johnson  high  school  state 
voUjEyball  champions 


HON.  BRUCE  F.  VENTO 

or   MXlfltBaOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

WedTiesday,  December  12.  1979 

•  Mr.  VENTO.  Mr.  Speaker,  since  the 
paaaage  of  UUe  IX  of  the  ClvU  RighU 
Act  our  Nation  has  sought  to  equalise 
women's  opportunity  in  all  federally 
funded  educational  activiUes.  One  area 
that  has  received  considerable  attention 
Is  women's  athletics.  The  Department  of 
Health,  Education,  and  Welfare  recently 
published  regulations  to  assist  schools  tn 
complying  with  the  requirements  of  title 
IX.  WhUe  many  institutions  have  not 
l>laced  equal  emphasis  on  women's  ath- 
letics, the  institutions  and  school  dis- 
tricU  which  have  established  quality 
programs  should  be  commended. 

In  this  regard,  I  am  proud  to  bring 
to  the  attenUon  of  my  colleagues  the  ac- 
complishments of  my  alma  mater.  St. 
Paul  Johnson  High  Schot^.  It  is  with 
great  pleasure  that  I  offer  my  congratu- 
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lations  to  the  1979  Minnesota  AA  wom- 
en's volleyball  champkms.  the  St.  Paul 
Johnson  Oovemors. 

The  St.  Paul  sdhool  district  has  a  \<m%- 
standlng  commitment  to  equality  in  all 
athletic  programs.  This  volleyball  team 
follows  the  distinguished  tradition  of 
many  Johnson  championship  teams.  The 
Governors  compiled  a  21  and  2  record 
for  the  season.  The  competitive  nature  of 
St.  Paul's  women's  athletic  programs  is 
demonstrated  by  the  fact  that  their  only 
loses  came  at  the  hands  of  other  St.  Paul 
area  teams.  The  strength  of  the  confer- 
ence is  further  illustrated  by  the  Gover- 
nors' victory  in  the  traditional  St.  Paul/ 
Minneapolis  metro  championship  game 
against  Minneapolis  South  West  High 
Schocd. 

Head  Coach  Marcia  Hulstrand  attrib- 
utes this  year's  success  to  teamwork 
rather  than  the  efforts  of  a  few  Individ- 
ual stars.  This  is  especially  significant 
in  a  sport  that  places  an  emphasis  on 
height.  The  Governors'  tallest  player  was 
only  5  feet  9  inches  and  the  team  aver- 
aged less  than  S  feet  7  inches.  This  year's 
champion  was  the  shortest  team  in  the 
State  tournament. 

Congratulaticms  are  in  order  for  all 
menbers  of  the  500  Minnesota  teams 
that  participated  in  this  year's  inter- 
scholastic  women's  volleyball  competi- 
tion. Special  recognition  should  be  given 
to  the  coaching  staff  and  the  players  of 
the  Johnson  High  School  State  cham- 
pions. 

Coaching  staff:  Marcia  Hulstrand, 
head  coach;  Mary  Hoisser,  assistant 
coach;  and  Chris  AfoLay,  assistant 
coach. 

Players:  Capt.  Lucia  Wrobleski,  senlcn-, 
all-State  selection:  Julie  Blossey,  junior. 
all-State  selectlim;  Lisa  l^Mumbauer, 
junior;  Janls  Sonnee.  junior;  Julie  8oa- 
nee,  Junior;  Lis  Rajtar,  senior;  Capt 
Karen  Rebeck,  senior;  Carol  Herzog. 
senior;  Bridget  Waldorf,  junior;  Marl 
Barduson.  junior;  Becky  Baumen,  Jun- 
ior; and  Patrice  Ricci,  juniw.* 


POLL  SHOWS  PUBLIC  WANTS 
AIRBAG8 


HON.  PAUL  SIMON 

or  nxof  on 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednetday.  December  12.  1979 

•  Mr.  SIMON.  Mr.  Speaker,  during  the 
debate  on  the  airbag  issue  one  of  the 
charges  made  was  that  the  public  did 
not  want  alrbags.  Though  I  supported 
airbags,  because  I  believe  them  to  be 
in  the  public  Interest,  I  had  no  reason 
to  doubt  the  veracity  of  the  claim  that 
the  public  did  not  favor  them. 

But  the  Washington  Poet  of  Decem- 
ber 7  has  an  intriguing  article  by  Larry 
Kramer  which  shows  the  opposite  is  true. 
I  know  that  the  House  was  not  in  session 
<Hi  Friday  and  some  of  my  colleagues 
may  have  missed  the  article  and  I  am 
taking  the  liberty  of  having  it  inserted 
in  the  Rkcord  at  this  point: 


OM  Bnraaa  Wsirr   Aiaaaaa,  Siuuiaa  Show 
(By  Lany  Kramer) 

"niree  previously  undtocloaed  maiiwtlng 
studies  by  General  Motoca  reveal  tbat  ita  own 
ctistomers  "strongly  prefer  alrbags"  over  the 
alternative  of  safety  belta,  a  fact  the  auto- 
maker did  not  reveal  during  the  debate  over 
propoeed  Uws  calling  for  paaalve  restralnta 
In  autoa. 

The  atudlee,  releaaed  yeaterday  by  Rep. 
John  Burton  (D-Callf.),  chairman  of  the 
House  government  actlvltlea  and  timnq>orta- 
tion  subcommittee,  show  that  aa  recently 
aa  February  1B70,  70  percent  of  thoee  OM 
car  owners  queatlonad  preferred  airbags  over 
active  or  automatic  seat  belts,  even  When 
told  that  the  alrbags  could  coat  iq;>  to  $300. 

A  1971  study  also  releaaed  showed  tbat 
50  percent  of  thoee  aurveyed  preferred  air- 
bags  over  a  choice  of  either  belts  or  no 
restraints  at  all. 

And  a  third  oonaumer  study,  done  tn 
1978.  told  OM  that  alrbaga  "received  the 
hlgheat  ratings  on  all  operation,  comfort 
and  appearance  items  evaluated." 

Burton  timed  the  releaae  of  the  sxtrvvy 
to  influence  legistotlve  propoaata  next  week 
tbat  could  halt  pending  Tran^iortation 
Department  regutotions  ordering  auto- 
makers to  phaae  in  paaalve  reatraint  systems 
between  1983  (large  cars)  and  1984  (smaU 
cars). 

Although  the  present  DOT  regulation 
merely  calto  for  any  form  of  paaalve 
leatnOnt.  there  are  certain  types  of  vebl- 
dea  that,  under  preeent  technology,  could 
comply  with  the  regulation  only  through  the 
uae  of  alrbaga. 

Burton  accused  the  world's  largest  auto- 
maker of  suppressing  the  surveys  whUe  the 
House   was   considering   retoted   legtolation 

Burton  claimed  tbat  OM  "has  known  for 
years  that  a  significant  and  growing  number 
of  its  customers  strongly  prefer  alrbags.  Yet 
OM  does  not  offer  alrbags  as  an  option  on  a 
single  car  today." 

A  OM  spokesman  attending  Burton'a 
prees  conference.  Technical  Ltatoon  Oroup 
manager  Bill  Chapman,  acknowledged  that 
the  surveys  were  genuine,  but  denied  that 
OM  In  any  way  auppreased  them.  "When  the 
committee  aaked  for  them,  we  gave  them  to 
them."  he  said. 

Chapman  further  said  that  when  OM  of- 
fered airbaga  aa  an  option  in  certain  large 
cars  from  1974-1976.  only  6.000  people 
ordered  them  in  the  best  year. 

"We  were  tooled  up  to  produce  100.000  a 
year."  he  said.  "Some  of  the  airbag  pro- 
ponents in  thto  room  did  not  buy  them." 

Chapman  said  marketing  surveys  are  not 
in  themselves  enough  to  establish  consumer 
demand.  "There  were  lots  of  marketing 
studies  done  on  the  Edsel.  too."  he  said. 

General  Motors  had  expreased  safety  con- 
cerns with  its  airbag  system,  which  It  origi- 
nally had  planned  to  offer  in  late-model 
IBSO  cars.  That  introduction  had  been  de- 
Uyed  because  the  automaker  said  its  tests 
have  shown  that  unrestrained  and  out-of- 
place  children  could  be  hurt  by  the  airbag 
system. 

But  Burton  said  be  was  shocked  to  find 
that  OM  withheld  the  consumer  studiee 
during  the  congresdon&l  debate  over  alrbags. 
particularly  since  some  House  members 
claimed  that  alrbags  vrere  "not  what  the 
pubUc  really  wanta." 

"Itito  (Information  in  tbeee  studies)  de- 
stroys the  argiunent  tbat  people  dont  want 
airbags."  Burton  aald  yesterday.  He  said  he 
peraonally  found  alrbags  to  be  far  superior 
to  paaalve  restraint  belt  aystema.  which  he 
said  a  consumer  would  find  uncomfortable, 
"unless  he  was  some  kind  of  bondage  freak." 

Passive  restraint  belts  are  the  seat  and 
shoulder  belts  that  automatically  cloae  on 
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tba occnpant  whan  bear  i 

of  an  automobUe.  Tbey  an  i 

aa   optlona   only    on    VoUcawafsn 

There 

Cbevettes  sold  with  a  atmllar  i 

^lecUlcaUy.    tba    three    nawly 
studies  revealed  the  following: 

The  1971  Oonaumer  Preferenoe  Study. 
Thto  study  mvolved  690  workalKip  partlct- 
panu  who  were  Interviewed  axtanalvely. 
They  were  aaked  tbclr  prefereneea  an  aav- 
eral  different  occaaloni.  eadi  time  bslac 
given  new  Information.  What  tba  anrvay 
found  waa  that  even  after  told  al  tba  extra 
costo  and  dlaadvantagee  of  alrbacs.  tba  ma- 
jority of  thoee  aurv^ed  fOond  tba  alibag 
"far  superior  in  aU  areaa  at  styte  and  oon- 
venienoe." 

The  197S  Study.  In  thto  aurrey.  OM  aaked 
1.014  OM  car  owners  in  a  mldweaten  ctty  to 
«.«w.iiM.  and  x»te  three  Itema:  aettva  aeat- 
belU.  which  muat  be  bockled  by  the  oaar): 
automatic  seatbelta  and  air  baes.  R  eon- 
ciuded:  "The  air  cnablon  lealialnt  aysMas 
.  .  .  received  the  highest  ratlnga  on  aU  op- 
eration, comfort  and  appeanaoe  Itcaaa  eval- 
uated." and  that  "paastve  rsatralnt  ayatana 
were  prtf erred  by  a  margin  of  two-to-ona 
over  a  mandatory  seatbelt  law." 

The  197B  Study.  Here  198  Chicago  OM 
large-car  owners  were  aaked  tbalr  prsCar- 
enoea  i>wi«we  three  types  of  automatic  eeat- 
belta  or  alrbaga.  Seventy  pes  went  preferred 
alrbags.  even  wben  told  it  would  coat  mora 
tban  four  tlmea  the  price  of  the  moat  popu- 
lar  belt.  The  alrbags  were  prloed  at  8390. 
while  the  autooiatic  belta  were  prloed  ba- 
twem  880  and  $180. 

Speaking  yeaterday  GM'B  Chapman  said. 
"There  to  a  big  difference  between  eying 
you're  going  to  do  something  and  writing 
the  check  to  do  It.'  • 


PRELIMINARY  REPORT  OF  THE 
PREaiUKNTlAL  OOMMTSSTON  ON 
WORLD    HUN(HR 


HON.  BENJAMIN  A.  GOJUN 

<V  MBW    10UL 

IN  THE  HOUSE  OF  BXFBBBBITATIVS8 

Wednesday,  2>eceiitber  12.  1979 

•  Mr.  OILMAN.  Mr.  ^lealnr,  on  Man- 
day.  December  10.  1979,  the  tentkntaa 
from  Ifinnesota.  Rxchakb  Noun,  md  I 
joined  with  other  members  of  the  Preai- 
dential  Commiaston  on  World  Hanger 
in  submitting  our  preliminary  report  to 
President  Carter. 

This  report  has  grown  out  of  a  14- 
month  effort  by  the  Commlsakm  to  de- 
fine the  problem  of  world  taonver  and 
malnutrltian.  to  Identic  the  proMem'a 
root  causes,  and  to  devdop  reconuncn- 
dations  to  signlflcantly  reduce  huncer 
and  malnutrltian. 

This  20-member  pand.  created  by  the 
President  at  the  urglnc  of  Congreaa.  la 
also  charged  with  helidng  to  Imptement 
its  lecommoMlatians  and  f  ocua  pubUe 
attention  on  the  ertent  and  nature  of 
hunger  and  malnutrltian. 

The  Commlaalan  will  aoon  be  lamdi- 
ing  a  public  outreach  program  deaigned 
to  solicit  comment  on  this  report,  and  I 
am  h(veful  that  a  helghtmwl  levd  of 
concern  can  begin  to  move  onr  MUlan 
toward  the  type  of  concerted  Interna- 
tional effort  needed  to  dlminate  the 
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wont  Mpeeta  of  hungor  and  malnutri- 
tion by  the  «nd  of  this  oenturjr. 

While  my  coUeecues  have  been  pro- 
Tided  with  a  copy  of  the  prellmlnaiy  re- 
port, I  would  like  to  share  with  them  a 
brief  summary  of  the  report  outlining: 
why  the  Dtalted  SUtes  should  be  con- 
oemed  about  world  hunger,  the  nature 
and  extent  of  world  hunger  today,  the 
causes  of  hunger.  i»oQiects  for  over- 
coming world  hunger:  the  challenge 
ahead,  and  the  Commission's  initial  con- 
clusions and  preliminary  recommenda- 
tions. 

I  also  wish  to  Insert  Into  the  Rscou 
a  December  12.  1979,  Christian  Science 
Monitor  editorial  assessing  the  coitral 
findings  of  the  Commission's  report: 
Btaumamn  Imvosmation  om  ths  Pulzmi- 

MAST    RBPOBT    or  THE  Pe«su>*htiai.    Com- 
}IV  OK   Wo«u>  HmtOBB 

STATn  B8  coNcsms 


SaOULOTHS 

ASOUT   Wl 

Thar*  to*  IgnWICiMit  rMuona  why  ths 
Unltwl  SUtsa  abonld  pUce  the  eUmlnstlon 
of  huiic«r  St  the  top  of  It*  list  of  global  oon- 
oenie.  Mom  obllgstkn  alone  would  Justify 
glTlng  highest  priortty  to  the  tsak  of  ellml- 
nstlng  world  hunger.  llUllona  of  huoum 
beings  Uve  on  the  edge  of  stsrvstlon  in  con- 
ditions of  poverty  which  preclude  ecoeae  to 
the  moat  basic  human  needa  of  food,  shelter 
and  education.  At  least  one  out  of  every  eight 
men.  women  and  children  on  earth  suffera 
malnutrition  serere  enough  to  ahorten  llfe- 
•pana.  stunt  physical  growth  and  dull  SMn- 
tal  abUltlea.  Unleaa  all  gOTenunenta  begin 
now  to  act  upon  their  rhetorical  oommlt- 
menta  to  ending  hunger,  the  principle  that 
human  life  Is  sacred,  which  forma  the  very 
underpinnings  of  human  society  will  grad- 
ually but  relenUeaaly  erode. 

Promoting  economic  development  m  gen- 
eral and  overcoming  hunger  In  particular  are 
teaks  fSr  more  critical  to  n.8.  national  aacu- 
rity  than  moat  policymakers  and  dtlaana  be- 
lieve or  even  acknowledge.  Hunger  has  been 
tntematlonallsad  and  turned  into  a  continu- 
ing globaJ  laaue,  transformed  from  a  low- 
proflle  moral  Imperative  to  a  divisive  and 
dlsrupUve  factor  In  International  relations. 
The  most  potentlaUy  explosive  force  In  the 
world  today  U  the  frustrated  desire  of  poor 
people  to  attain  a  decent  standard  of  living. 
The  anger.  deq>alr  and  onen  hatred  that 
reault  represent  a  real  and  persistent  thnat 
to  international  order.  Mo  monetary  value 
can  be  placed  on  avoiding  the  chaoe  that  will 
ensue  unless  the  United  Statea  and  the  test 
of  the  world  begin  to  develop  a  common  m- 
stltutlonal  framework  for  meeting  such  crit- 
ical global  threau  as  the  growing  scarcity 
of  foesll  fuels  and  other  non-renewable  re- 
soivoes.  environmental  pollution  and  Inter- 
national terrorism.  This  '•"■nMnatlon  of 
problems  threatens  the  national  security  of 
all  countries  Just  as  surely  ss  advancing 
armies  or  nuclear  arsenals. 

There  are  oompeUlng  economic  leaaons  for 
the  United  States  to  focus  on  the  aUmlna- 
Uon  of  hunger.  The  Tinited  States  can  main- 
tain Itt  own  economic  vitality  only  within 
*  'f?j*''y  international  economy  whoee  over- 
all strength  will  increase  ss  each  of  Its  com- 
ponent parts  becomes  wan  produeUve  and 
more  IntemattcnaUy  oompetttlvs.  Ty>  sustain 
a  healthy  global  economy  over  the  long  run 
the  purchasing  power  of  today's  poor  coun- 
tries must  rise  substantlaUy.  in  ordsr  to  set 
in  motion  that  mutually  relnfocelng  ex- 
cbsnge  of  goods,  servleee  and  commodities 
which  inovldss  the  foundation  tor  viable  eco- 
Bomle  partnership  and  growth 

The  United  Statea  has  a  apedal  capability 
•nd  special  raqxmslbUlty  to  lead  the  cam- 
PfJgn  against  world  hunger.  The  United 
J"***  ""toy '•«'*»>•  nwst  powerful  member  of 
the  world's  Increasingly  Interdspsndsnt  food 
system.  It  harvesta  more  than  half  the  grain 
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that  eraasss  mtematloosl  bordevs.  Ita  grain 
reserves  are  the  world's  largest.  Because  of 
lU  acrlcultural  productivity.  Its  advanced 
food  technology,  and  Ito  market  power,  the 
United  Statea  automatically  exerta  a  major 
Influence— Intended  or  not— on  all  aspeete  of 
the  International  food  system. 

American  oonoem  for  the  world's  hungry 
must  q>read  to  aU  spheres  of  International 
activity.  The  VJB.  Oovemment's  reqwnse  to 
world  hunger  haa  been  Inadeqtiste.  Besides 
significantly  reduced  foreign  ssslttannr  pro- 
grams. UJ9.  neglect  of  the  hunger  problem 
Is  evident  In  other  polldes  and  programs 
which  may,  in  the  long  run,  have  a  far  more 
Important  effect  on  world  hunger  and  the 
posslbUltles  for  overcoming  It  through  self- 
reliant  development.  Plows  of  development 
assistance  will  never  amount  to  more  than 
a  tiny  fraction  of  aU  U.S.  economic  Interac- 
tions with  Third  World  nations.  In  the  long 
run.  patterns  of  U^.  trade  and  foreign  In- 
veatment,  U.S.  partlclpaUon  In  IntemaUonal 
organisations  and  domestic  policies  regard- 
ing agricultural  production  and  trade  ad- 
justment are  likely  to  have  a  much  greaUnr 
impact  on  hungry  people  than  foreign  aid 
doea. 

TRX    MATUSX    AMD    SXTSNT    OF    WCSLD    HUWOKS 
TODAT 

The  major  world  hunger  problem  today  Is 
not  periodic  famine,  but  the  lesa  dramatic 
one  of  chronic  undernutrition.  Chronic  un- 
dernutrition resulta  when  people  consume 
fewer  calories  and  lees  protein  than  their 
bodies  require  to  lead  acUve,  healthy  lives. 
Although  chronic  or  repeated  shortages  of 
calories  may  appear  less  newsworthy  than 
outright  starvation,  they  steadUy  take  a 
greater  toU  In  human  Uvea.  The  Food  and 
Agriculture  Organisation  of  the  United  Na- 
tions estimates  thst  as  of  1976  approximately 
400  million  people  were  severely  malnour- 
ished In  the  developing  world. 

More  than  three-quarters  of  the  world's 
inadequately  nourished  people  Uve  on  the 
Indian  subcontinent,  in  Southeast  Asia  and 
in  sub-Saharan  Africa.  Many  also  live  in 
parte  of  Latin  America  and  the  Middle  last 
and  poekete  of  the  poorly  nourished  persist 
in  the  United  Stetea  and  other  rich  countrlea 
as  well.  CbUdren  under  five  make  up  over 
half  of  the  world's  malnourished  population, 
and  significantly  more  women  are  affected 
than  men.  Deq>lte  Ite  magnitude.  Ite  moral 
aspeete  and  Ite  high  sodal  and  economic 
ooeta.  world  hunger  seldom  captxirea  wide- 
spread public  attention  except  In  tlmea  of 
catastrophe  and  dire  emergency.  World 
hunger  Is  at  least  aa  much  a  poUtlcal,  eco- 
nomic and  social  challenge  as  It  la  a  scien- 
tific, technical  or  logistical  one. 

THS  CAUSBS  OV   BUMUBI 

Poverty  Is  the  root  cause  of  hunger.  Nearly 
forty  percent  of  the  people  in  the  non-eodal- 
1st  devrtoplng  world  Uve  In  such  dire  poverty 
that  they  cesmot  provide  thaoiselvee  with 
even  a  mlnHnlly  adequate  diet.  IIiIb  im- 
poverlilMd  ooe-flfth  of  humanity  lacka  the 
land  to  grow  ite  own  food  or  the  money  to 
buy  It — even  in  years  when  local  crops  are 
good,  world  production  is  high  and  storage 
bins  SI*  filled  to  overflowing.  This  mssslve 
poverty  eiq|)lslns  the  National  Academy  of 
Sdeoesa'  ooocluslon  that  "tnta  doubling 
food  proauctlcn  next  year  oo  prseent  pat- 
terns would  not  materlaUy  change  the  status 
of  the  great  majority  who  are  hungry  and 
malnourished  today." 

Sharp  extremes  of  wealth  and  poverty  per- 
sist Iwtseeu  and  within  naUoos.  Three  ma- 
jor national  factom,  acting  within  the  en- 
vlmunent  deflned  by  international  eoonooUc 
coDstralnte,  give  rise  to  most  developing 
world  poverty:  Inequitable  distribution  of 
reeources  and  bacoms;  low  productivity  and 
stow  eooncmlo  growth;  and  excessive  popu- 
lation Increaaea.  T^ese  major  factors  Interact 
with  one  another  and  a  number  of  subsidiary 
factors  to  perpetuate  world  poverty  which  U 
the  prlndpel  cause  or  hunger. 
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THS    CHALLSMOS    ABBAS 

Tiantlng  solutions  to  world  hunger  can  re- 
sult only  from  rapid,  equitable  and  self-re- 
liant eoooamlc  growth.  The  Industrlsilaed 
nations  can  do  their  part  by  providing  vsil- 
ous  forme  of  development  assistance.  Bow- 
ever,  the  effort  to  assure  eqtUtaMe  enumsntc 
growth  cannot  end  with  development  as- 
sistance—no  matter  how  generous  and  effec- 
tive. Because  hunger  and  poverty  are  deeply 
rooted  in  political  and  economic  rrtatloos 
among  nations,  fuitdainental  changee  In 
global  patterns  of  food  production,  trade  and 
finance  are  needed  to  improve  the  condi- 
tions within  which  the  developing  countries 
themselves  mtist  break  the  eyde  of  stagnant 
agricultural  productivity,  hunger,  poverty, 
high  birth  rates,  unemployment  and  rtlseaeii. 

More  than  ever,  the  eoooomlc  proapecte  of 
poor  nations  and  poor  people  depend  heav- 
ily on  the  evolution  of  the  intematloaai 
ecooomy  as  a  whole.  A  n«m>ber  of  related 
factors  wUI  govern  the  general  direction  of 
the  world  economy,  and  the  performance  of 
individual  developing  nations.  In  addition  to 
the  economic  health  of  the  IndustrlaUaed 
nations,  theee  factors  indude  developmente 
in  world  trade,  private  and  pubUc  coital 
flows  and  energy  Issues,  ankong  others.  The 
CXMnmlssion  bellevee  that  the  rate  at  which 
the  world  economy  grows  during  the  next  30 
years  will  make  the  major  difference  between 
the  poesllilllty  of  better  conditions  of  life 
or  continuing  misery  for  mllUoos  of  pec^le. 
It  is  Imperative  that  policy  makers  in  every 
nation  search  for  all  possible  ways  to  fur- 
ther economic  growth,  as  the  nMat  self-sus- 
taining means  of  overcoming  hunger. 

Food  production  worldwide  has  been 
steadily  increasing  over  the  past  two  dec- 
ades, although  there  are  wide  regional  varia- 
tions. In  the  IMOs  and  1970s,  food  produc- 
tion increased  at  a  faster  pace  In  the 
developing  countries  than  in  the  developed 
ones,  yet  because  of  much  higher  population 
growth  rates  in  the  developing  countries,  per 
capita  food  supplies  are  growing  smaller 
where  the  need  is  greatest.  In  Africa,  te 
particular,  food  production  per  capita  haa 
decUned  dramatically  in  recent  years.  If 
present  trends  continue,  substantial  por- 
tions of  the  developing  world  will  encoun- 
ter rapidly  increasing  foodgrain  shortages 
snd  Increasing  hunger  snd  malnutrition  as 
dcmestic  demand  outetrips  the  sbility  of  na- 
tions to  grow  cr  purchase  their  own  food. 

The  necessary  increase  in  agricultural  pro- 
ductivity In  the  developing  world  will  not 
occur  without  substantially  greater  Invest- 
mento  of  financial  and  human  resources  in 
Third  World  agriculture. 

Finally,  if  there  is  to  be  enough  food  to 
feed  future  generations,  priority  attention 
must  be  given  to  maintaining  the  ecological 
foundation  of  agriculture,  redudng  the  rate 
of  population  growth,  establishing  a  system 
of  international  grain  reserves  as  weU  as 
national  grain  reeerves  and  taking  special 
short-term  measures  to  provide  food  for 
nutntlonaUy  vulnerable  populations.  Food 
subsidy  and  food-for-work  programs,  tar- 
geted nutritional  interventiona,  and  well- 
organised  famine  and  disaster  relief 
programs  are  examples  of  shnt-term  meas- 
ures which  can  address  the  nutritional  needs 
of  the  poor  in  developing  countries. 

In  the  end,  the  issue  of  ending  world 
hunger  comes  down  to  a  question  of  polit- 
ical choice — a  factor  that  Is  no  more  pre- 
dictable than  the  weather,  but  far  more 
susceptible  to  human  control.  The  quanti- 
ties of  food  and  money  needed  to  eliminate 
hunger  are  very  small  in  relation  to  avail- 
able global  reeources.  Political  will  la  the 
mlaalng  Ingredient  and  wlU  be  reqtUred  in 
abundance. 

CONCLUSIONS    AMD    aSCOMMENDATIONS 

The  Commssion's  conviction  of  the  need 
for  immediate  U.S.  attention  to  solutions  to 
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the  problem  of  world  hunger  which  are 
supportive  of  the  goals  of  self-reliant  growth 
is  reinforced  by  ite  following  major  con- 
clusions. 

The  major  world  hunger  problem  today 
la  quaUtatlvely  distinct  from  the  historically 
famUiar  story  of  recurrent  famlnea.  Chronic 
undernutrition  U  the  prlndpsl  wtvld  hunger 
problem. 

PoUtlcal  will  Is  the  key  to  eliminating 
world  hunger. 

The  world  hunger  problem  is  getting  worse 
rather  than  better.  One  out  of  every  eight 
people  on  earth  is  stiU  alllicted  by  some 
form  of  malnutrition.  The  world  food  situa- 
tion In  1979  remains  precarious. 

World  hunger  hss  many  Interrelated 
causes,  but  the  central  and  most  Intransi- 
gent cause  is  poverty.  Hunger  la  as  mtich  a 
political,  economic  and  sodal  problem  as 
It  Is  a  scientific,  technical  and  logistical 
challenge. 

A  major  crlaU  of  global  food  suppUes  ap- 
pears likely  within  the  next  twenty  years 
unless  steps  are  taken  to  facilitate  a  sig- 
nificant increase  In  food  production  In  the 
developing  countries. 

The  Commission's  preliminary  recommen- 
dations are: 

That  the  United  States  mske  the  elim- 
ination of  hunger  the  primary  focus  of  ite 
reUtlonshlps  with  the  developing  countries 
for  the  decade  of  the  1980a. 

That  the  Director  of  the  Intematlonsl  De- 
velopment Cooperation  Agency  be  accorded 
Cabinet  rank  and  that  EDCA  be  given  au- 
thority over  thoae  development  programs 
currenUy  In  the  Departmente  of  State,  Treas- 
ury, and  Agrlcultture. 

That  the  United  States  move  as  rapidly 
as  possible  towards  the  United  Nations'  goal 
of  0.7  percent  of  Orcas  National  Product  aa 
this  nation's  net  disbursement  of  conces- 
sional economic  assistance. 

That  the  United  States  Senate  ratify  the 
Additional  Protocols  to  the  1949  Geneva 
Convention,  adopted  by  the  International 
Conference  on  Humanitarian  Law  In  Armed 
ConfUct.  which  prohlblta  the  starvation  of 
clvUlans  as  an  Instrument  of  war. 

That  Increased  reeouroea  be  provided  to 
thoae  domestic  U£.  hunger  programa  which 
have  a  demonstrated  record  of  success  and 
that  a  systematlo  effort  to  aaaeaa  the  nutri- 
tional status  of  Americans  be  undertaken. 


Huircs 
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The  hoetage  crisis  in  Iran.  The  nudear  mls- 
sUe  debate  In  NATO.  Theee  are  the  mtema- 
tlonal  toplca  commanding  front-page  atten- 
tion in  this  week's  newq>apers.  But  It  la  an 
item  of  news  on  the  Inside  pages  which  is 
likely  to  prove  the  most  crucial  to  global  sta- 
bUlty  over  the  long  tmna.  That  Is  the  report 
of  President  Carter's  Commlsdon  on  World 
Hunger  stating  that  the  world's  food  situa- 
tion Is  getting  worse  rather  than  better  and 
calling  on  the  United  States  to  lead  a  world- 
wide effort  to  eliminate  hunger  in  the  next  20 
years.  It  hardly  needa  pointing  out  that  the 
cost  of  faUure  to  reepond,  because  of  InerUa 
or  lack  of  forealght.  could  be  high-  As  the 
commission  bluntly  dedared: 

"A  major  crisis  of  world  food  supply— of 
even  more  serious  dlnaensions  than  the  pres- 
ent energy  crisis — appears  likely  within  the 
next  ao  years.  uiUess  steps  an  taken  now 

•s 

Summing  up  ths  moral  oopsdsnoe.  poUtl- 
cal wlU,  and  perseverance  needed  to  come  to 
gripe  with  the  problem  of  food  suflldency 
dearly  ahould  be  a  moat  pressing  goal  of 
American  poUcy.  Tet  the  record  leavsa  much 
to  be  dealred.  It  Is  now  five  years  alnoe  the 
World  Food  Conference  In  Some  and  the  n- 
sulta  an  disappointing.  No  system  of  Inter- 
national grain  reaervea  has  yet  been  set  up 
to  protect  countries  sgalnst  sudden  food 
ahortagea.  Good  harvesta  In  major  food-pro- 
ducing countrlea  Ui  the  past  three  years  have 
msde  the  food  situation  seem  secure,  but 


qMdallste  wsm  that  two  eonsecotlve  bad 
yearn  In  such  reglans  as  Ctalna.  the  Soviet 
Union,  and  Indta  could  place  many  countrlea 
In  Jeopardy.  Bren  with  the  good  world 
harveste  of  recent  years  the  number  of  the 
worlds  hungry  has  grown  from  740  mllUon 
to  800  mlUUm. 

Of  greatest  concern  to  aid  experts  Is  the 
fact  that  the  poor  oountriss  of  the  world, 
where  population  growths  sre  highest,  sre 
^wMng  In  their  efforte  to  produce  more  food 
snd  that  many  an  unable  to  pay  for  fbod  Im- 
porte.  Robert  Mt^anuum  of  the  World  Bank 
notes,  for  Instance,  that  a  major  structural 
change  has  occurred  in  the  pattern  of  global 
grain  trade.  Tlie  better-off  developing  coun- 
tries, the  OPBC  countries  and  the  USSR  are 
today  the  chief  customers  m  the  grain  mar- 
ket, with  the  reault  that  the  poorest  of  the 
poor  an  being  priced  out  of  the  maiket. 

If  ths  problem  looms  large.  It  Is  not  beyond 
solving.  The  conunlsskm  In  fact  makea  the  re- 
assuring statement  that  in  the  next  two  dec- 
ades "then  appear  to  be  no  major  physical 
barrien  to  feeding  aU  the  world's  inhabi- 
tanto."  The  prlndpal  grain  producers,  nota- 
bly North  America,  wlU  continue  to  be  rolled 
upon  for  commercial  grain  aalea  and  food 
grante.  But  the  only  long-term  solution  Is  to 
help  the  developing  countries  produce  their 
own  food  and  this  wiU  requln  nuve  sld  and 
Investment.  Tb  double  their  fsrm  output  In 
the  next  30  years  wlU  take  S30  to  940  billion 
a  year,  according  to  estlmstes.  Hen  the 
United  Statea  Is  reminded  yet  once  again  that 
it  has  faUen  far  behind  other  rich  nations 
of  the  world  In  amount  of  aid  given  In  terms 
of  percentage  of  graas  national  product.  The 
commission  recommends  the  U.S.  double  the 
•1.5  billion  it  supplies  annually  in  technical 
and  economic  aid  to  developing  countrlea  for 
advancing  agrleultun. 

The  other  aide  of  the  coin  Is  that  the  poor 
nations  themaelvea  must  institute  the  social 
and  economic  reforms  needed  to  make  the 
foreign  aid  effective.  land  reform,  for  ex- 
ample. Is  desperately  needed  m  many  siess 
to  give  farmers  Incentive  to  produce  mon. 
The  poorest  people  m  the  world,  according  to 
a  WorldWatch  Institute  study,  an  not  small 
f armen  but  isnrtlesi  laborers,  shsrecroppen. 
and  marginal  tatmen  who  farm  the  rural 
majority  In  moat  developing  countrlea.  It 
la  therefon  not  unreasonable  to  ask  the  U.S. 
and  other  Western  aid  programs  to  be  made 
dependent  on  structural  reforms.  Pouring 
funds  Into  the  coffers  of  slBuent  landowners 
or  ruling  eUtes  wlU  not  get  at  the  root  of 
the  problem  and  in  fact  only  aggravates  rich- 
poor  disparltlea. 

In  sum.  the  United  States  and  other  rich 
nations  must  give  far  mon  attention  to  the 
economic  needs  of  the  third  world.  Primary 
empbasla  In  ncent  decades  has  been  placed 
on  mlUtary  assistance.  But,  as  the  prealden- 
tlal  commission  pointa  out,  the  chronic  hun- 
ger of  over  a  half  blUion  people  could  lead  to 
disastrous  political  InatabUil^.  Iran  itself  Is  a 
sharp  nminder  of  how  Uttle  mlUtary  weapons 
count  when  people's  aspirations  for  a  better 
society  appear  to  them  threatened.  If  then  Is 
a  leeeon  to  be  learned  from  that  experience. 
It  is  sunly  that  the  U.S.  stands  moat  to 
gain — moraUy  and  poUtlcaUy — by  addressing 
above  aU  the  social  and  econooUc  rather  than 
mlUtary  needs  of  the  developing  world.  The 
commission's  report  on  wortd  hunger  should 
help  reorder  the  natlonis  prioritles.# 
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burg.  na,.  ptaiUhed  an  edtfeovlal 
teiday  which  profoundly  ttsts  aame  ef 
the  differences  between  the  OosenrnMnli 
of  Iran  and  the  United  States.  So  oftHi 
we  take  our  aofremment  and  ttie 
dams  it  guarantees  for  granted, 
times  it  takes  a  crisis,  and  in  this 
the  denial  of  those  freedooa.  for  us  to 
remember  that  we  are  the  most  fortu- 
nate natloa  on  Earth. 

•nie  Independent's  editorial  serves  as 
a  good  reminder  and  I  si±mlt  It  for  the 
Rbcosb  at  this  point. 

Tlie  editorial  tcOown: 

WHAT  A  DDVBaaosl 

They  oeletarato  a  naajor  rSUgloas  hoUdsy 
by  holding  hostsges.  We  orteteate  a  anajor 
nllgiouB  holiday  by  giving  gifts.  Inrlndlng 
t«niirtn«  worldwide. 

Their  »«^.<«n^i  leeihialilii  oomas  to  power 
in  a  coup  d'etat,  fSaturing  an  sglng  reUglaas 
seslofs  sppssl  for  JIhsd— a  holy  war— 
against  aU  unbelievers  (anyone  who  dossnt 
accept  his  EhUte  Moslem  belief).  Our  na- 
tional leaden  come  to  oOoe  by  vote  of  a 
democracy,  pledging  to  support  a  Constttu- 
tlon  that  guarantees  freedom  of  religtmi  for 
aU  resldente 

They  seek  to  advance  their  natlaoal  pur- 
poses with  demonstntlons.  We  watch  tds- 
vlsion  in  quiet  stqqiort  of  our  elected  leaden. 

They  support  their  government's  setloos 
with  wUd  mob  scenes.  We  write  letten  to  ths 
editor.  

Their  newspapen'  edlton  support  the  gov- 
ernment by  conunand  of  the  govemmsnt. 
Our  nation's  newspaper  editon.  free  to  write 
wtiatever  they  would,  support  the  nsMnnsI 
government  by  free  choice. 

Tlielr  government's  machinery  wont  start 
unless  the  ayatollah  himself  InltUtes  ite  ac- 
tion with  his  presence.  Our  government's 
machinery  often  won't  stop  nnlw  a  Pi  eel  - 
dent  personaUy  Intervenes. 

Iliey  are  so  committed  to  their  natltmal 
goals  they  risk  world  opinion  and  the  taas 
of  markete  for  their  economy's  top  product. 
oU.  We'n  so  uncommitted  we  wont  rtik  a 
day  without  the  automobile  to  hdp  curb  onr 
incredible  national  ^tpeUte  for  a  dwindling 
natural  reaouroe. 

They  support  a  man  irtio  risks  war  to  ex- 
tract blood  vengeance  from  an  ailing  abah. 
We  support  a  man  who  nfuaea  to  uas  our 
enormous  nUUtary  power  so  long  aa  than 
Is  any  reasonable  chance  the  Uvee  of  our 
people  can  be  saved.  

They  support  a  man  who  orden  exeeu- 
Uons,  without  due  process  of  law.  of  hun- 
dreds  of  his  own  countrymen.  We  support 
a  T"*"  who  offen  on  a  humanitarian  basia 
a  hoq>ital  to  a  shah  who  also  killed  to  main- 
tain bis  government. 

Their  leader  shoota  his  poUtlcal  enemlsa 
Oura  shares  pubUc  forums  with  his  oppo- 
°*°te.  ^      _^ 

They  depoee  their  national  leadsr  with 
buUets  and  the  Intent  to  esecnte  him.  We 
depose  ours  by  baUota,  giving  him  a  Utetime 
pension  and  security  guard.  

Their  leader  thinks  we  wlU  weary  of  sup- 
porting our  government,  if  he  holds  out  long 
enough.  Our  leader  thinks  we  wiU  stand 
firm. 

Americans  have  never  stood  tallsr.9 


HON.  C.  W.  BILL  YOUNG 

OS  fUNODa 
IN  THE  HOUSE  OF  REPBESENTATIVES 

Wednetdav.  December  12.  1979 

•  Bfr.  YOUNO  of  Florida.  Mr.  Speaker, 
the  Evening  Independent  of  St.  Peters- 
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110N8  FOR  ACTION  (PART  4) 

HON.  JOHN  H.  ROUSSELOT 

or  CAurosMU 
IN  TRU  HOUSE  OF  BSPBSSBNTATIVES 

Wednesdttv.  December  12.  1979 
•  Mr.  ROUSSELOT.  Mr.  Speaker,  for 
the  past  few  days  my  colleagues  have 
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bad  the  opportunity  to  read  the  testl- 
nuny  recelTed  by  the  Subcommittee  on 
Ttade  during  heerlngi  held  In  Sen  Joee. 
CaiU^  on  the  iMue  of  the  aemleooduetor 
Induitry.  Today  end  tomorrow  I  will 
bring  to  the  attention  of  the  House  the 
statement  of  Ur.  Oeorge  M.  Scalise,  vice 
prsaldent  for  administration.  Advanced 
Micro  Devices,  Inc.  Mr.  Scalise's  remarks 
are  extenalTe  and  provide  an  Informa- 
tive wrapup  to  the  points  made  by  the 
earlier  witnesses.  Due  to  the  length  of 
Mr.  Scalise's  teettmony,  it  win  appear 
in  two  installments, 
•nie  testimony  follows: 

BrtimMEMT  cm  Ownmb  IC.  Brif.w 


Mr.  Chklraan.  my  name  to  Oeorg*  BCAlto*. 
I  am  Vice  Prwidmt — AdmlnlstnUan  at  Ad- 
vmnead  Mlero  DtrloM  of  Sunnyrmle.  Osll- 
fomlk.  With  va»  today  on  tha  panal  an  np- 
rt— nf tl»«i  of  tlM  foUowlng  membfi  of 
the  Samlcootfuetor  industry  AMOrtstHm 
("BIA"): 

Andrvw  ProcMainl,  Ooiporat*  Vloo  PtmI- 
dMit.  Worfdwlde  Marketing.  PalretaUd 
Cvnera  Ik  Instrument  Oorp;  Barl  lto|ers. 
Presldwit,  Precision  MonoUtblea,  Inc:  end 
Charlae  C.  Harwood.  Preeldent,  Slgnctlcs 
Oorporatlon. 

Also  with  tbe  panel  today  to:   Peter  B. 
Archie  of  Peabody.  Rlvlln.  Lambert  *  Mey- 
ers, Washington  oouneel  to  8IA. 
DfTaooucnoiv 

Mr.  Chatiman,  we  are  particularly  plsaeed 
to  hare  the  opportunity  to  discuss  tbe  prob- 
lems of  the  United  States  semiconductor 
Industry  In  the  context  of  the  Intematloaal 
Trade  Commission's  "Study  of  Worldwide 
Trade  Problems  in  Integrated  Clrenlts."  • 
■ach  of  the  Indiutry  witnesses  will  present 
a  summary  of  hto  prepared  statement,  after 
which  we  will  be  plsased  to  answer  any 
questions  which  you  may  have. 

Mr.  Chairman,  members  of  the  BIA  coop- 
seated  eztenslTSly  with  the  IntemaUonal 
Trade  Oommlsslon  In  Its  inTsatlgatlon  of  the 
Integrated  circuit  Industry.  We  leeponded  to 
voluminous    and    detailed    questlonnalrse, 


*  "CompetltlTe  Factors  Influencing  World 
Trade  in  Integrated  ClrculU."  Report  by  the 
International  Trade  Coounlsslon  under  Sec- 
tion^ of  the  Tariff  Act  of  1930.  as  amended 
(USTTC  Publication  1013,  Noeemher  1979) 
(herein  tbe  "ITC  Report.") 


EXTENSIONS  OF  REMARKS 

three  of  our  exeeutlvee  teettfled  for  a  full 
day  before  the  ITC  during  Its  hearings  In  San 
nmndsco,  and  our  members  supplied  sup- 
plemental data  In  reeponee  to  ITO  staff 
requasta. 

On  soms  issues,  the  conclusions  of  the  ITC 
have  been  valid:  however,  there  are  several 
key  areas  of  the  ITC  Report  which  we  ques- 
tion. In  particular: 

The  ITC  conclusion,  which  to  supported 
by  no  analysto  or  discussion  In  tbe  Report, 
that  the  U.S.  Industry  wUl  maintain  Its  lead- 
ership and  profitability  In  "the  foreseeable 
future"  and  thus,  by  Inference,  U  not  seri- 
ously threatened  by  foreign  competition. 
(Report,  p.  vUl): 

The  omission  from  the  Report  of  mean- 
Ingtul  analysto  of  evidence  which  8IA  sub- 
mitted to  the  ITC  on  tbe  comparative  capital 
formation  advantages  of  the  Japanese  semi- 
conductor companies: 

The  conclusion,  contrary  to  the  data  in 
the  Report,  that  the  U.S.  Industry  lagged  in 
investment  in  new  plant  and  equipment  in 
the  mid  1970's; 

The  rro  analysto  which  purports  to  show 
that  the  Japanese  Industry  to  more  efllclent 
than  the  U.S.  Industry  (Report,  p.  Ix) :  and 

Overall,  the  deletion  of  meaningful  statto- 
tical  data  from  the  public  version  of  the 
Report. 

To  put  theee  deficiencies  In  context,  we 
are  submitting  for  the  record  copies  of  the 
testimony  8IA  presented  before  the  ITC  on 
May  30.  1970  In  San  Francisco. 

In  the  course  of  reviewing  the  ITC  Report 
with  you  today,  we  would  like,  first,  to  pro- 
vide an  overview  of  our  Industry,  to  explain 
why  It  Is  Important  to  the  United  States,  to 
give  you  some  detalto  about  our  efforts  to 
market  In  Japan  and  to  emphasise  the  threat 
which  the  U.S.  Industry  facee  from  the  Japa- 
nese target  Industry  system. 

otscvsaioir 
The  basic  problem  In  semiconductor  trade, 
a  problem  which  to  not  clearly  identified  in 
the  ITC  Report,  to  the  Japaneee  target  in- 
dustry system  which  places  the  Japanese 
government,  with  Its  unlimited  financial  re- 
sources, behind  a  particular  Japaneae-owned 
Industry  which  to  targeted  for  growth.  Thto 
financial  support  permits  the  Japaneee  firms 
to  price  their  proiducta  with  a  view  toward 
long  run  market  penetration  strategies,  and 
to  Ignore  free  market  capital  formation  stric- 
tures which  apply  to  n.8.  tlrma.  Theee  struc- 
tural advantages,  Mr.  Chairman,  apply  to 
shipments  from  Japanese-owned  plants 
abroad,  as  weU  as  those  In  tbe  United  States. 
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Our  preeent  trade  tows  and  treaties.  In- 
cluding the  recent  MTN  legtolation,  do  not 
adequately  deal  with  planned  economies  and 
govemmenUl  targeting  Private  U.S.  com- 
panies are  hardly  In  a  position  to  negotiate 
directly  with  the  government  of  Japan  for 
structural  changes.  Of  course,  we  don't  ex- 
pect the  Japanese  to  revamp  their  economic 
system.  We  ask,  however,  that  our  govern- 
ment negotUte  at  the  highest  levels  with 
the  Japaneee  government  to  achieve  a  solu- 
tion which  moderates  the  disruptive  Inter- 
national effects  of  the  Japanese  target  In- 
dustry practices  and  which  removes  struc- 
tural barriers  to  the  Japanese  market  and 
neutralizes  the  Japanese  advantages  in  in- 
ternational trade.  If  negotiations  are  not 
successful,  legislation  may  be  necessary.  We 
do  not  intend  to  sit  Idly  and  watch  the  de- 
struction of  our  Industry. 

Tbe  U.8.  semiconductor  Industry  to  a 
leader  In  a  growing  world  Industry  which  Is 
expected  to  reach  annual  sales  of  SIC  billion 
In  1083  and  perhaps  $30  billion  by  the  late 
1980's.  Even  more  Important,  semiconductors 
serve  advanced  electronics  equipment  mar- 
keu  which  are  expected  to  toUl  saoo  billion 
of  annual  sales  by  the  late  1980's. 

Jerry  Sanders.  Chairman  of  the  Board  of 
our  company,  Advanced  Micro  Devices,  testi- 
fied before  the  International  Trade  Commto- 
slon  that  semiconductors  are  the  "crude  oil" 
of  the  1980's  The  strength  of  all  Industrial- 
ized nations.  Jerry  Sanders  stated,  will 
largely  depend  on  semiconductors  by  the  end 
of  thto  century.  His  conclusion,  which  I  share 
with  you  today.  Is  that  the  effectiveness  of 
the  United  SUtes  government  In  coming  to 
grips  with  contemporary  problems  of  Inter- 
national competition  will  determine  whether 
our  country  to  a  net  Importer  or  exporter  of 
the  "crude  oil"  for  tomorrow's  advanced 
computer  and  telecommunications  systems. 
If  Japanese  targeting  continues  to  be  suc- 
cessful, the  United  States  could  become  a 
net  Importer  of  another  vital  commodity. 
Now  Is  the  time  to  avoid  a  crisis  with  ram- 
ifications as  Important  as  the  present  energy 
crisis.  Thus,  it  to  quite  clear  that  U.S.  lead- 
ership In  Integrated  circuits  to  threatened. 

Prices  In  the  semiconductor  Industry  have 
tended  to  decline,  with  normal  competition, 
at  the  rate  of  about  30  percent  each  year.  The 
ITC  Report  discusses  thto  declining  prtce 
trend  phenomenon  on  pagea  19-30.  I  psxtlc- 
ularly  call  your  attention  to  the  Table  on 
page  19  of  the  Report  which  to  reproduced 
below: 
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Further,  the  learning  curve  graph  from 
page  ao  of  the  Report  shows  that  U.S.  manu- 
facturers contlnuaUy  reduce  their  prices  to 
the  benefit  of  the  oonsumer: 

ArtJttdal  Japanese  prlebig  below  tbe 
normal  learning  curve  price  decline  tends 
to  Injure  the  U.S.  Industry.  Such  artificial 
prtcUif  to  now  occurring  la  tbe  ISK  RAM 
market,  as  Chuck  Harwood  will  explain  In 
his  testimony.  The  point,  Mr.  Chairman,  to 
that  even  In  absence  of  Japanese  competi- 
tion the  VS.  Industry  to  highly  conq>etlUve. 
With  historical  price  declines  of  30  percent  a 
year,  our  Industry  to  obvtoualy  aaU-lnlla- 
tlonary.  ^^ 


The  significance  of  the  foreign  challenge 
to  the  UB.  semiconductor  Industry  to  best 
tmderstood  In  the  context  of  the  rapid  pace 
of  technological  advances  and  product  de- 
velopment which  occurs  In  tbe  aemloonduc- 
tor  industry.  Unlike  products  manufactured 
by  the  steel  Industry,  which  have  long  life 
cycles,  today's  semiconductor  products  may 
be  obeolete  tomorrow.  Thto  short  product 
life  of  semiconductor  products  makea  It  very 
Important  that  otir  Industry  continue  the 
research  necessary  to  develop  new  genera- 
tions of  products.  Evolution  from  one  prod- 
uct stage  to  the  next  must  be  maintained 
for  viability  of  tba  Industry.  Tbe  technology 


needed  to  advance  from  the  current  product 
stage  to  the  next  will  be  tmavallable  If 
earnings  needed  by  U.S.  firms  to  fund  RAD 
are  dissipated  because  of  price-cutting  tac- 
tics of  foreign  enterprises.  Now  to  tbe  time  to 
anticipate  the  foreign  threat  to  those  high 
technology  industries,  and  now  to  the  time 
for  our  government  to  act. 

The  Japaneee  criUclze  the  United  SUtes 
because  trade  policy  has  been  reactive,  not 
anticipatory.  Historically,  the  United  SUtes 
has  protected  our  mature  Industriss,  such 
as  textUee  and  footwear,  from  unfair  trade 
practices,  but  we  only  act  after  Injury  to 
severe.  As  a  result,  one*  proud  UB  butostrtas 
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were  Injured  by  foreign  targeting  practices. 
That  policy  must  change  If  our  tttgn  tech- 
nology Industries  are  to  surrive.  Unlike  a 
steel  mill,  a  semiconductor  plant  cant  be 
cloeed  for  a  year  or  more  and  expect  to  be 
competitive  when  it  reopens.  Its  talented 
scientists  and  engineers  will  be  gone,  the 
technology  will  have  advanced  and  a  new 
generation  of  producto  will  have  been  in- 
troduced. 

Mr.  Chairman,  the  UB.  semiconductor  In- 
dustry stands  exposed  to  the  same  Japanese 
target  Industry  strategy  which  decimated 
the  UB.  color  TV  and  steel  industries.  These 
targeting  practices  have  also  burdened  Unit- 
ed SUtes  conuneroe  in  a  number  of  other 
industries.  The  successes  of  the  other  Japa- 
nese target  Industry  strategies  are  well  doc- 
umented by  the  recent  Report  by  the  General 
Accounting  Office  on  U.S. -Japan  Trade  Prob- 
lems.* As  we  all  know,  very  little  has  been 
done  by  our  government  to  prevent  the 
Japaneee  threate  to  our  industries  from  be- 
coming harsh  realities.  QulU  frankly.  Mr. 
Chairman,  we  feel  that  It  to  time  our  trading 
partners  quit  pushing  UB.  industries  around. 

The  present  foreign  challenge  to  our  tacb- 
nologlcal  leadership  to  not  on  "even  terms." 
but  to  led  by  foreign  enterprises  which  are 
largely  sute-owned  or  sUU-directed  or,  at 
the  very  least,  receive  significant  and  con- 
tinuing financial  support  from  foreign  gov- 
ernments. The  foreign  enterprtoea  do  not  rely 
on  innovative  genltia  or  market  superiority 
but,  in  addition  to  direct  and  indirect  fund- 
ing from  their  national  governments,  fre- 
quently operate  In  a  protected  home  market. 
Current  commerctolly  oriented  eemioonduc- 
tor  detvelopment  proJecU  «in^T»f^  by  foreign 
govemmenU  aggregate  approximately  $1.8 
billion.  ITC  Report,  p.  75.  Thto  massive  gov- 
ernmental funding  Indicates  the  magnitude 
of  the  challenge  confronting  the  U.S.  semi- 
conductor Industry  and  the  unique  trade 
problems  presented. 

We  have,  Mr.  Chairman,  a  clash  of  eco- 
nomic philoeophles :  our  free  market  com- 
panies— Including  many  small,  highly  In- 
novative firms— are  confronted  by  major  for- 
eign enterprises  which  have  a  pipeline  to 
their  reqMctive  national  treasurtee  and 
which  coordinate  research  In  ways  that  would 
viotote  our  antitrust  laws. 

The  structural  advantages  of  these  foreign 
sUte-supported  entecprlsea  have  been  lever- 
sged  even  further  by  unfair  trade  practices 
designed  to  capture  a  aUce  of  our  nutrket. 
resulting  in  a  clear-cut  threat  to  the  U.a 
industry.  Boooomlc  theory  (and  practice) 
demoQstratea  that  it  to  not  enough  for  the 
foreign  government-funded  sclenttou  to  dose 
the  semiconductor  technology  gap.  The  for- 
eign government  successes  must  reach  beyond 
the  toboratory  and  into  the  commercial  mar- 
ketplace, as  widespread  coounerolal  accept- 
ance to  neoeeaary  to  assure  a  firm  grip  on 
each  successive  generation  of  produete.  Tbus, 
each  instance  of  n*M«wfci  funding  of  re- 
search and  development  eSorto  will  be  fol- 
lowed by  efforu  to  mA\  the  developed  prod- 
ucto, and  the  principal  market  for  theee 
produete  to  the  United  SUtea.  "The  soi^- 
ticated  U.&  mlcroelectroaic  market."  Mr. 
Stanley  Nehmar  testified  before  tbe  ITC  on 
behalf  at  the  BIA.  "remains  the  initial  prov- 
ing ground  for  the  moat  advanced  generation 
of  produete.  .  .  ."  UnqueatlODably.  as  Mr. 
Nehmer  cMiduded.  "firms  enjoying  an  esteb- 
llshed  share  of  the  U.&  market  for  existing 
producu  .  .  .  wUl  hold  a  large  advantage." 

Many  of  the  major  developed  countries — 
Britain.  Oermany,  France  and  Japan — are 
directly  subsidizing  or  directly  investing  in 
their  semiconductor  industries  with  total 
subsidies  as  tbe  ITC  has  found,  "of  $1.8  bU- 
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Uoo  over  three  to  five  yean  through  USl." 
ITC  Report  p.  76.  In  Britain,  tor  ezan^le.  one 
semiconductor  company — ^wtalch  to  p^^hspe 
the  strongest  potential  conqteUtor  for  UB.- 
based  firms — to  entlrdy  owned  by  the  state. 
Report,  pp.  38,  76.  Ibto  company.  "Inmoa." 
which  to  using  British  goremment  funds  to 
build  a  plant  in  Colorado  Springs,  Colorado, 
to  currently  claiming  in  trade  press  adver- 
tisemente  in  the  United  SUtes  that  "we're 
going  to  build  a  great  company."  With  the 
support  of  the  British  Treasury.  Inmoa  may 
well  achieve  Ite  goaL# 


THE  THREAT  OiP  SOVIET  POLICY 
IN  SOUTHERN  AFRICA 


HON.  ROBERT  L  BAUMAN 

or  MASTUUrD 

IN  THE  HOUSE  OF  HEPBBSENTATTVEB 

Wednetdat.  December  12.  1979 

O  Mr.  BADMAN.  Mr.  Bpeaker,  Soviet  ex- 
pansion in  southern  Africa  may  seem  a 
remote  problem  to  many,  because  it  oc- 
curs out  of  sight  of  the  United  States 
and  involves  a  series  of  events  which, 
each  and  of  thraoselves,  do  not  seem  to 
threaten  our  security.  Tbe  fact  is  that 
Soviet  influence  in  that  part  of  the  world 
is  a  severe  threat  to  us,  and  American 
apathy  toward  events  in  that  region  will 
surely  cost  us  dearly  in  the  future. 

An  analysis  of  Soviet  activity  in  south- 
em  Africa  should  lead  (xie  to  see  the 
clear  pattern  of  Soviet  intentions.  If  one 
doubts  what  his  own  conclusions  tell  him, 
though,  one  need  cmly  read  the  following 
analysis  by  someone  who  definite  knows 
what  the  Blremlin  dictatorship  is  up  to. 
He  is  Dr.  Igor  S.  Glagfdev,  a  Soviet  citizen 
who  was  a  member  of  Moscow's  advisory 
team  <n  SALT  matters  and  who  saw 
firsthand  what  the  Soviets  are  up  to.  His 
report  should  leave  no  doubt  as  to  the 
danger  we  face  if  we  allow  the  Soviet 
Union  to  have  free  rein  in  what  is  with- 
out doubt  one  of  the  most  strategically 
important  parts  of  the  world  for  the 
United  States 

Soviet  Pouct  in  SooTBBur  Avuca 
(By  Dr.  Igor  B.  Olagolev*) 

SelBure  of  control  over  tbe  southern  part  of 
the  African  continent  to  the  most  Important 
and  immediate  aim  of  the  preeent  Sovtet 
leadership.  The  Soviet  eiq>anslon  in  Africa 
developed  in  eevcral  stages.  First,  using  the 
conflict  between  the  Arab  countries  and  Is- 
rael, the  Soviet  government  eetabllshed  ite 
influence  over  several  Arab  sUtes.  Then,  us- 
ing the  tribal  conflict  in  Nigeria,  the  UBB Jl. 
began  to  influence  Nigerian  dlcUtors  for  Its 
own  purpoees.  In  the  middle  of  the  present 
decade,  by  taking  advantage  of  the  anti- 
Portugal  movement,  the  Soviet  leadership 
has  eaUbltobed  ite  control  over  the  former 
Portugal  oolonlee  in  Africa.  The  goal  of  the 
present,  final  stage  to  the  elimination  of  the 
democratic  development  in  the  southern  part 
of  the  African  continent  by  means  of  sub- 
version and  military  invasion  by  pro-Soviet 


'Report  by  the  General  Accounting  OCBoe 
"United  SUtee- Japan  Trade:  Isauea  and 
Problems,"  September  31.  1979. 


•  UntU  hto  dtfectlon  in  October  1976,  Dr. 
Olagolev  was  a  Senior  Member  of  the  Insti- 
tute of  History  of  the  UBBJt.  (Academy  of 
Sciences  of  the  UBB.R.) .  He  was  also  an  ad- 
visor on  foreign  affairs  and  SALT  to  the 
Central  Committee  of  the  Communtot  Party 
of  the  Soviet  Union,  as  well  as  a  consultant 
to  the  Politburo  of  the  Soviet  Communist 
Party. 
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forcea.  Oonflleta  between  blad»  and  whltaa 
are  being  need  as  a  cover  for  ineuilatlost  of 
pro-Soviet  dietatofahlpa  in  Rhodesia,  Ha^ 
mlbla  and  the  Republic  of  South  Africa. 
Stmidtaiieously.  Soviet  InWwenre  to  bdag 
established  in  the  whole  African  continent 
and  in  the  Middle  Bast.  The  majority  of 
African  dictatorial  regUnea  already  support 
the  policy  of  the  UBBJL.  Including  tbe  So- 
viet-inspired anti-Western  leeoiuttone  In  the 
international  arganiaationa.  Seianre  of  con- 
trol over  eouthem  Africa  to  especially  impor- 
tant for  the  Soviet  leaden  because  of  tbe 
unique  mineral  resources  of  thto  region. 
South  African  reserves  ss  a  percentage  of 
non-oommunlst  world  leeu  mn  in  1975* 
were:  platinum.  90;  vanadium.  96;  diamonds. 
93;  chrome  ore,  8t:  manganeee  ore.  SS;  gold. 
61;  fluorqiar,  SO;  titanium,  40;  uranium,  30. 
Up  to  now  Bouthem  Africa  has  been  eco- 
nomically, politically  and  spiritually  con- 
nected with  the  Western  dsmocradea.  It  to 
stm  a  tremendous  asset  of  the  Weetem  dvU- 
ization.  However,  during  the  period  of  "de- 
tente", when  liberal  and  sodal-demoevaUe 
govemmente  of  tbe  West  surrendered  Indo- 
china, Angola.  Moaambique.  Guinea-Plssau. 
Cape  Verde,  Ethiopia.  South  Temen.  Af- 
ghanistan. Iran  and  some  other  oountries  to 
pro-Soviet  and  anti-Western  dictators,  tbe 
same  Western  govemmente  tried  to  Isolate 
South  Africa  and  Rhodesia.  They  even  gave 
and  still  give  diplomatic  support  to  pro- 
Soviet  teiTOrist  organisations — ^the  "Patriotic 
Front"  of  Zimbabwe  and  SWAPO. 

TtoB  decision  to  begin  an  offensive  for  the 
conquest  of  southern  Africa  was  taken  by 
the  Politburo  of  the  Cooununlst  Party  of 
the  Soviet  Union  near  the  end  of  the  1980*8. 
The  then  National  Chairman  of  the  Oom- 
muntot  Party  of  South  Africa.  John  Marx,  as 
weU  as  some  pro-Soviet  terrortote  from 
Rhodesia,  were  summoned  to  Moecow.  I  par- 
ticipated in  negottotlons  with  them.  Tlie 
negotiations  with  the  terrorlsta  (who  are 
called  tbe  "Patriotic  Front"  of  Zimbabwe) 
began  at  the  Soviet  Peace  OoDunlttee  and 
continued  at  tbe  Central  Committee  of  the 
CPSU  in  1968.  The  terroriste  asked  and  re- 
ceived Soviet  arms  and  money.  Latei',  Mane 
attended  a  specUl  conference  organized  by 
the  Central  Committee  of  the  party  and  re- 
ceived Soviet  instructions.  Hto  beadquartets 
were  In  London  and  he  was  already  oon- 
troUed  by  the  Soviet  Politburo.  The  preeent 
National  Chairman  of  the  Communist  Party 
of  South  Africa.  Usef  Dadu,  has  also  been 
controlled  by  the  Soviet  leadership  for  a  long 
time.  He  attended  international  conferences 
of  communist  parties  in  Moscow  in  1900 
and  1969.  He  to  one  of  the  authors  of  the 
present  program  of  the  Communist  Party 
of  South  Africa  which  openly  stipulates  de- 
struction of  the  structure  of  the  South  Afri- 
can society.  In  September,  1979,  Dadu  was 
awarded  the  Soviet  order  of  "Friendship  of 
Peoples". 

The  Soviet  leaderabip  con^^^rota  through 
him  not  only  tbe  South  African  Communist 
Party  but  the  African  National  Oongreas 
and  the  South  African  Indian  Oongiess  as 
weU.  Dadu  to  president  at  the  South  African 
Indian  Oongreaa  and  vice-chairman  of  the 
Revolutionary  OouncU  of  the  African  Na- 
tional Congrees.* 

The  Soviet  leaders  and  their  local  agente 
used  the  territory  of  Angota  and  Moaambique 
as  a  base  for  terrorist  actions  in  Rhodeato 
and  South  Africa  even  before  pro-Soviet  dlc- 
Utors Agoatinho  Neto  and  Samora  Machd 
came  to  power  In  the  fonner  Portugueee 
colonies.  The  offensive  against  Rhodeato  and 
South  Africa  quickly  grew  In  Intensity  after 
their  dicUtorshlp^was  esUbllshed.  In  order 


>  The  Southern  Oceans  and  the  Sectirtty  of 
the  Free  World,  Ed.  by  P.  WaU,  London,  1977, 
p.  338. 

=  Pravda,  Sept.  6,  1979. 
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to  tarmrlM  th«  populatkm  and  >to|>  the 
<to««lfl|MiMnt  of  Rhott— U  and  South  AMc* 
tu*M«lB  full  democracy,  more  and  mot* 
dTlllaas  In  thaw  eountrlM  were  klllwl  by 
tho  Bovtot-controUed  forces. 

One  of  tlM  meet  tmportuit  KOB  agmti. 
▼.  SolodaralkOT,  who  In  the  first  half  of  taie 
191VB  waa  dlraetor  ot  tha  InsUtut*  of  Africa 
In  Moaeow,  waa  eubaaquantly  appointed  80- 
Tlat  dmliaeeartor  In  gjamhla  to  orfanlae  an 
InTaakm  of  the  terrorlsU  headed  by  J.  Hkomo 
into  Bhodeala 

In  general,  the  InaUtuta  of  AfMca  la  the 
brain  trust  of  the  Sorlet  offenalTa  In  Africa. 
It  la  Important  to  note  this  Institute  began 
to  consider  InTaslon  Into  aoutham  Aftlca 
aa  a  major  goal  of  Soviet  foreign  poUcy  only 
tn  the  1970'b.  In  the  1900's  It  paid  much  leas 
attention  to  this  region.  In  1976,  howerer,  a 
deputy  dlreetor  of  the  InsUtnte.  Tablochkor 
anno«inced  (at  a  secret  meeting  of  the  Per- 
manent Interagency  Council  on  the  Foreign 
Policy  of  the  VMJSJl.  and  International  Re- 
lations) that  eUmlnatlon  of  the  Weatem 
Influence  In  southern  Africa  Is  the  major 
teak  of  the  Sonet  foreign  policy.  I  waa  a 
member  of  this  OouncU  and  attended  thU 
meeting. 

The  Lumumba  University  In  Moaoow  plays 
an  active  rale  In  the  Soviet  InllltraUon  of 
African  countries.  The  majority  of  its  stu- 
denU  are  Africans  who  study  at  the  expense 
of  the  Soviet  government.  Only  young  peo- 
ple from  influential  and  rich  pro-Soviet  and 
anti-Western  families  are  Invited  to  the  uni- 
versity. They  study  Marxlsm-Lenlnlsm  and 
the  Buaalan  language  and  are  trained  to  pro- 
mote the  IntereaU  of  the  Soviet  leadership. 
Many  NIgerlana  and  dtlaans  of  other  African 
countrlea  have  graduated  from  the  Lumumba 
Unlvaralty. 

The  KOB  often  ueea  the  World  Peace 
Council  for  oontaeU  with  lu  African  agenta. 
In  the  ISM'S  and  19aO's  some  members  of 
this  council.  Including  myself,  nalsted  this 
practice.  We  tried  to  promote  Ideas  of  dis- 
armament with  the  help  of  this  Council. 
The  Central  committee  of  the  Communist 
Party  of  the  Soviet  Union  (which  controls 
the  World  Peace  Council)  in  order  to  be 
more  effective  decided  to  use  It  mainly  for 
the  promotion  of  the  so-caUed  wars  of  na- 
tional Ubaratlon  against  pro-Western  coun- 
tries In  the  Third  World. 

The  Central  Committee  of  the  CP8U  alao 
organlaaa  regular  Indoctrination  courses  In 
the  VSBJL  for  the  leaders  of  for«lgn  com- 
munist partlee. 

Using  UUteracy  and  racial  preludloes.  the 
Soviet  leadartfUp  has  managed  to  influence 
a  part  of  the  population  of  African  oountrlaa. 
Howaver,  communist  parties  have  never  been 
able  to  win  a  majority  of  votes  In  free  elec- 
Uons.  That  Is  why  they  reeort  to  terrorism, 
armed  Invasions  and  dictatorship. 

Pro-communist  dictators  in  Angola.  Mo- 
eamblque.  Ktblopla  and  In  eome  other  Afri- 
can countrlea  usually  rob  a  considerable  part 
of  their  populaUon.  The  land  Is  taken  from 
the  peasants  and  given  to  the  so-called  col- 
lectlye  farms,  which  practically  belong  to 
the  government.  The  peasanU  are  oompelled 
to  work  at  theae  coUectlve  farms  for  a  very 
low  Income.  Thoee  who  oppoee  the  dictators 
are  sent  to  concentration  campa  or  killed. 

The  Soviet  leaders  Instigated  genoeldal 
wars  and  terror  of  local  dlcUton  against 
the  populaUon  of  Blafra.  AngoU,  Moaam- 
blque,  Uganda.  Bquatorlal  Guinea.  Bthlopla 
and  other  Aftlean  countries.  The  year  1977 
waa  very  Important  for  the  preparattOn  of 
tha  final  Soviet  attack  against  southern  Af- 
rica. The  Soviet  leaden  took  into  considera- 
tion that  tha  present  U.8.  admlnlatratlon 
would  not  support  antl-communlst  and  pro- 
Westam  govemmenu  In  routhem  Africa.  On 
the  contrary,  the  VS.  government  actually 
lined  up  behind  some  of  the  demanda  of 
the  U.S.S.R.,  the  "PatrtoUc  Front  of  Zim- 
babwe". 8WAPO  and  the  African  National 
Congress. 
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N.  Podgomy,  who  was  then  chairman  of 
the  Presidium  of  the  Supreme  Soviet,  went 
along  with  tha  policy  of  the  aggressive  group 
of  the  Politburo  and  started  Its  Implemen- 
tation. He  went  on  official  visits  to  Tanaanla, 
Zambia  and  Moaamblque.  Then,  on  behalf 
of  the  Soviet  government,  Podgomy  con- 
cluded mutual  agreements  with  the  govern- 
ments of  reflective  coimtrles  concerning 
liquidation  by  military  means  of  the  preeent 
■oclo-poUtlcal-aconomlc  system  in  ZUn- 
babwe-Rhodeeta,  Namibia  and  the  Republic 
of  South  Africa.  The  "Patriotic  Front  of 
Zimbabwe",  SWAPO  and  the  African  Na- 
tional Congress  were  designated  In  the  Joint 
statements  by  the  governments  of  the  three 
aforementioned  front-Une  statea,  on  the  one 
hand,  and  the  Soviet  Union,  on  the  other, 
aa  the  sole  future  rulers  of  Zimbabwe.  Namib- 
ia and  South  Africa.  Creation  of  new  Inde- 
pendent statea  In  the  region  of  South  Africa 
was  severely  criticised.  Similar  agreements 
wera  concluded  In  Moscow  In  1077  between 
the  U.S.S11.  and  Fidel  Castro  and  between 
Nigerian  minister  of  foreign  affaln  Oarba 
and  the  Soviet  government.' 

During  tha  raoant  yaaia  the  Soviet  preas 
openly  described  organisation  of  military 
forces  in  Moaamblque.  Zambia  and  Angola 
for  Invasion  into  Zlmbabwe-Rhodeela  and 
Namibia.  It  maintains  this  Invasion  haa  al- 
ready begun  and  the  Invaden  occupy  major 
parts  of  theae  countrlea.* 

Bven  the  Prime  Minister  of  the  U.S.SJt., 
A.  Kosygln.  who  formerly  belonged  to  the 
less  sggresslve  group  In  the  Politburo,  de- 
manded liquidation  of  the  preeent  social  sys- 
tem not  only  In  Zimbabwe-Rhodesia  and 
Namibia  but  also  In  the  Republic  of  South 
Africa  diirlng  his  visit  to  Kthlopla  In  Sep- 
tember, 1979.*  Not  only  terrorist  groups 
headed  by  Nkomo  and  Mugabe,  but  also  reg- 
ular military  foreee  of  the  frontline  statea 
participate  In  aggreailve  actions  In  southern 
Africa.  Soviet  arms  ars  conatantly  supplied 
for  these  actions.  There  Is  a  Soviet  Inspired 
plan,  (published  in  the  Western  prees).  to 
use  Nigerian  regular  troops  for  occupation 
of  southern  AfMca  under  the  pretext  of  paci- 
fying this  region.  It  most  be  noted  the  Syr- 
ian troopa  occupied  Lebanon,  destroyed  a 
considerable  part  of  the  country,  and  In- 
stalled a  puppet  regime  thera  under  the 
same  pretest. 

Inclusion  of  pro-Soviet  terrorists  Into  the 
governments  of  countries  of  southern  Africa, 
and  occupation  of  these  countries  by  pro- 
Soviet  forces,  would  lead  to  bloody  dvll 
wars,  political  and  poeslbly  physical  liquida- 
tion of  the  preeent  elected  governments  and 
parliaments  of  thsse  countries,  mass  rob- 
beries, creation  of  oonoentratloa  campa  and 
Buppreaalon  of  the  present  system  of  human 
rights.  All  the  supportera  of  democracy — i.e. 
tha  majority  of  the  population — would  be 
persecutad.  Sxpreaston  of  Independent  opin- 
ions, which  Is  allowed  at  preeent,  would  be 
forbidden. 

The  example  of  Angola  and  other  Soviet- 
dominated  African  statee  shows  that  the 
white  population  of  southern  Africa  would 
probably  flee  before  the  communist  take- 
over. The  black  population  would  not  be 
able  to  do  it  and  It  would  suffer  the  main 
human  leases.  Already  now  the  pro-Soviet 
terrorUU  klU  and  multllate  mainly  black 
civilians  of  southern  Africa,  including 
women  and  children,  priests,  and  nuns.  After 
the  takeover  tha  Mack  population  would  be 
doomed  to  forced  labor  in  the  Sovlet-con- 
tRAled  mlnea  and  In  the  sUU-owned  coUec- 
tlve farms. 

The  Soviet  leadership  would  use  the  enor- 
mous natural  reeourcea  of  southern  Africa 
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for  a  major  increase  of  Soviet  raeeifae  of 
hard  currency  and  for  a  mora  affaettva  ex- 
pansion of  Soviet  oootrol  In  Africa,  Asia 
and  Latin  America. 

The  Western  powers  could  radically 
change  their  policy  from  their  present  halp 
to  pro-Soviet  terrorists  to  help  for  the 
elected  govammants  of  aoutham  Africa.  TliU 
change  has  already  begun,  but  it  U  stUl  very 
slow.  If  a  conservative  president  Is  elected 
tn  the  United  States  in  1990,  the  change 
should  become  more  pronounced.^ 


OALLO  BROTHBatS 


HON.  TONY  COELHO 


IN  THB  HOUSE  OP  RSPRB8BNTA11VBS 
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•  Mr.  COEI^O.  Mr.  Bipfkitt.  I  am  rars 
my  coUeacuM  are  f  unlUsr  with  the 
names  of  Ernest  and  Julio  OaUo.  two 
men  who  are  leaders  In  the  production  of 
California  wines.  What  my  fellow  mem- 
bers may  not  be  aware  of,  however.  Is  the 
fascinating  story  behind  the  rise  of  these 
residents  of  Modesto.  Calif,  to  the  posi- 
tion of  respect  they  hold  In  the  wine 
industry  today.  The  wine  industry  Is  Im- 
portant to  our  area,  providing  employ- 
ment for  many.  vaA  the  Oallo  brothers 
have  contributed  greatly  to  the  industry 
and  to  the  community. 

The  following  article  apiTeared  in  the 
Modesto  Bee  newspaper,  and  I  beUeve  it 
is  wdl  worth  reading: 


WOSLD  or  THX  Oauo 

TOOftT   AKD  TOMOBBOW 

(By  Jerry  D.  Mead) 

From  a  makeshift  winery  In  a  rented  ware- 
house in  1033.  to  the  Impressive  stracture 
that  Insiders  affectionately  refer  to  aa  "the 
temple  on  the  Tuolumne,"  and  the  largest 
winery  in  the  world,  is  no  short  Journey,  but 
Ernest  and  JuUo  Oallo  made  It  all  aaem  al- 
moet  simple. 

Flying  Into,  or  out  of.  Modeata  one  haa  a 
commanding  aerial  view  of  the  headquarters 
of  the  Oallo  empire.  There  an  no  algns  to 
mdlcau  that  this  is  the  home  of  E  *  J  OaUo, 
and  countless  thousands  no  doubt  pass  by 
without  reallstng  what  they  have  aeen. 

To  the  casual  obaerver,  the  huge  buUdlngi, 
temperature  controlled  tanks  reaching  to  the 
sky,  and  the  warahouse  that  sprawls  over  1 
million  squan  feet  on  the  S60-aera  site,  could 
be  any  kind  of  an  industrial  complex.  It 
doesnt  look  like  a  winery,  but  then  It  really 
isn't. 

No  wine  U  made  at  the  Modesto  faculty. 
It  U  a  storage  faculty,  a  bottling  plant,  a 
shloplng  point,  a  site  for  the  most  techno- 
logically advanced  research  laboratories  in 
the  industry,  and  of  cotirsa  the  administra- 
tion offlcea  an  hen. 

It  U  also  the  location  of  the  first  glaae 
plant  built  and  owned  by  a  winery.  It  has 
faculties  for  the  production  of  the  foUa  and 
dosuree  for  the  bottles  made  in  the  glaas 
factory:  a  railroad  spur  that  runs  throng 
the  as-aen,  1  mlUlon-aquan-foot  warabousa: 
and  a  bank  of  oomputan  that  storae  every 
oleee  of  Information  about  every  imaginable 
facet  of  the  buslnsaa.  OaUo'a  own  trucking 
company  is  also  based  hen. 

How  did  it  all  begin?  ROw  did  theae  eons 
of  an  Italian  Immigrant  baooma  tha  moat  Im- 
portant force  m  the  world  of  wlneT  And,  per- 
hape  even  mon  Important,  whan  an  tbay 
going. 

In  an  attempt  to  answer  these  quesUona.  I 
waa  granted  an  exelualve  Interview  with 
Julio  OaUo. 
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Approaching  tha  admlnlatratlon  building, 
it  waa  impoaslble  not  to  ha  Impreaeed.  Tlia 
stark,  white,  pillared  struetnn  looks  mon 
Ilka  a  muaeum  than  an  ofllce  building  and 
tha  manicured  lawns  rising  gently  up  the 
knoU  that  supporte  the  buUdlng  an  large 
enough  for  at  least  nine  holes  of  golf. 

Peaoocka,  a  hobby  of  Julio's  eon  Bob.  dis- 
port themselves  regaUy  on  the  lawn  and  the 
steps. 

Tha  buUdlng  ItaaCT  la  centered  around  a 
grand  atrium,  with  a  giant  skylight  providing 
sun  to  tropical  plante  and  poola  of  Japanaee 
Kol  flah.  The  floon  and  walls  hava  a  white 
granite  look  that  adda  to  the  temple  feeling 
of  tha  two-story  structun. 

For  nearly  an  hour  and  a  half,  OaUo  an- 
swered questions  In  an  Immediate  and  forth- 
right manner,  an  almost  surprising  fact,  stnos 
the  Oalloa  have  a  reputetlon  for  shunning 
the  press. 

OaUo  exhibited  total  compnbenslon  of 
everything  going  on  In  his  empln.  Ha  plays 
a  very  active  role  In  the  btislness.  Julio  Is 
in  charge  of  production:  Bmest  handles  sales 
and  marketing.  That's  the  way  it  hsa  al- 
ways been  and  apparently  the  brothen  n- 
spect  each  other's  area  of  expertise. 

I  toured  tha  Modesto  faclUty  and  qient 
tha  afternoon  visiting  OaUo  properties.  In- 
cluding Livingston  Ranch,  the  largest  single 
wine  producing  faculty  In  the  world. 

After  lunch,  on  the  way  back  to  the  winery, 
Julio  began  to  renUnlsce. 

The  first  warehouse/winery  buUdlng  stUl 
stands  at  11th  and  D  Streets,  but 
of  paying  the  900  per  month  rent  that 
commanded  in  1983.  tha  Oalloa  now  own  tha 
building.  It  la  leaaad  out  for  storage. 

During  chUdhood.  both  brothen  had 
worked  in  their  father's  vineyard  near  MO- 
desta  and  then  wen  memorlee  of  their 
grandfather's  enudl  winery  at  Hanford.  Just 
south  of  Fresno. 

Prohibition  brought  the  wine  Industry  to 
a  standstUl,  with  the  only  survlvinK  wineries 
being  those  with  contracts  to  produce  wine 
for  sacramental  or  pharmaceutical  purpoaes. 
A  few  vlneyardlste  managed  a  Uvlng  by  sau- 
ing  grapes  to  home  wlnemakers  (any  head 
of  household  ootUd  make  300  gaUona  a  year, 
even  during  Prohibitum) .  Many  growan  tore 
cut  their  vlncyatds  at  fine  wlna  grapea,  re- 
placing tbem  with  either  table  grapes  or 
course,  thick-skinned  varieties  that  could  sur- 
vive shipping  to  the  East  Coast  market. 

This  waa  the  Depraaslon-ara  setting  that 
saw  the  birth  of  the  B  *  J  OaUo  Winery.  It 
took  genuine  optlmlste,  people  of  vision,  or 
perhaps  crazy  men,  to  even  think  about  start- 
ing a  winery  in  1933. 

But  start  one,  they  did.  A  few  redwood 
tanks,  a  grape  crusher,  and  a  couple  of  pre- 
Prohlbltion  leaflete  on  wlnemaklng.  found  at 
the  old  McHenry  Public  Library,  and  two 
legends  were  In  the  making. 

Ernest  sold  the  wine  of  vintage  1933  In  hulk 
to  Eastern  distributors  at  a  reported  price  of 
SO  cente  a  gaUon. 

Julio  remembers  one  lot  of  wine  sh^tped 
East  that  he  was  sure  would  cause  oom- 
plalnte.  Nothing  wrong  with  tha  wlna.  except 
it  waa  far  too  young.  But  than  waa  a  con- 
tract to  be  filled,  ao  the  wine  waa  Shipped. 
He  laughs  when  he  recalls  the  ooaq>Ilment 
that  came  back.  The  buyer  thought  It  waa 
the  best  wine  the  young  men  had  ever 
sold  him.  "It  has  a  utUe  bite,  for  a  change," 
he  said. 

That  may  hava  been  the  OaDoa'  first  la 
in  making  wine  to  pleaaa  thalr  enstoL—..,. 
They>a  been  very  astute  at  that  praetloa, 
ever  since. 

By  putting  every  dollar  bade  Into  tha  busl- 
neea.  thay  wen  able.  In  two  abort  yaaia.  to 
buy  land  and  buUd  a  smaU  concnto  winery 
on  what  was  then  the  out-aklrte  of  the  dty. 

JiUlo  may  he  a  eertous  man  by  nature, 
but  ha  doea  know  how  to  lau^  at  hUnealf . 
And  that's  exactly  what  ha  doea  whan  ha  n- 


caUa  that  ha  balkad  at  rsnttBg  tha  fliat 
booaa  buUdlog.  He  tHaaglit  It  waa  aboot 
twice  tha  aqoara  footage  needed. 

It  la  hard  to  bausva  that  a  wlaary  of  sneh 
humble  beginnings  is  now  naponalbia  for 
aboiit40  pereent  of  aU  Oallfomla  wlna.  and 
around  36  pareant  ot  aU  wlna.  Importo  In- 
dudad.  aold  m  tba  U  A 

Tha  Oalloa  didnt  became  number  one 
overnight.  Tbay  eontlmied  to  aau  their  wlna 
in  the  bulk  market  for  a  number  ot  yean. 
Tha  Oallo  name  dIdnt  appear  on  a  bottla 
untU  1940. 

OaUo  had  many  oompatttlan  in  tba  40b 
and  8Qs,  namea  Ilka  Boma,  and  Pttti,  and 
dosena  of  otben.  Louis  Petri  was  tba  tough- 
est competitor,  with  his  United  Vlntaera 
collection  of  brands  that  Indudad  not  only 
the  Petri  label,  but  Italian  Swlaa  COlony 
and  others. 

Petri  forced  the  Oallo  brothen  Into  one 
of  the  smartest  buslnaas  dadalona  a  winery 
ever  made — a  decision  that  pushed  tbem 
into   first   place.   They've   been    there 


In  tba  late  19S0B,  Petri  buUt  a  wlna  tanker 
which  enabled  him  to  ship  his  wines  to  the 
East  Coaat  cbe««ier  than  the  Oalloa  could 
send  thelra  by  raU.  TbMt  meant  Petri  could 
underseU  OaUo  and  his  other  competitors. 
To  compete.  Instead  of  building  their  own 
ships,  the  Oalloa  built  a  glaaa  factory  In 
Modeato,  draaticaUy  cutting  their  pmOtaging 
ooete  and  allowing  them  to  seU  at  the  same 
price  as  Petri.  OaUo  then  had  the  edge,  be- 
caoae  they  could  dalm  their  wlnea  wan  bot- 
tled In  California. 

OaUo  waa  far  oat  front  by  1968  when 
Petri  sold  United  Vlntnan  to  tha  Heubleln 
complex.  Nothing  baa  changed,  tlkoagh  under 
Heublaln'B  atewardahlp.  United  Vlntnan  has 
made  smaU  Inroada  Into  Oallo'a  dominance. 

A  number  of  firata  halpad  put  the  Oalloa 
on  top.  "niay  wera  first  In  the  flavored  i4ierl- 
tlf  field  with  ThunderblnL  They  wen  alao 
first  with  low-alcohol,  allghtty  carbonated 
wlnea.  Remember  BlppieT 

And  there  was  Spanada,  a  take-off  on 
Sangria  before  Sangria  waa  faahkxiable. 
Boooa'B  Farm  was  anothw  coop,  with  that 
wlne'a  suoceas  starting  a  run  on  the  apple 
market.  They  eventuaUy  planted  their  own 
orcbarda. 

When  OaUo  started  fermenting  pean  in 
certain  of  the  Ripple  blends.  It  waa  a  virtual 
salvation  for  paar  growen  In  Mandndno 
County  and  daewhere.  The  nloe  thing  about 
pean  for  wlna,  from  tha  growan  standpoint, 
is  that  the  fruit  doeant  hava  to  be  uniform 
in  Blae.  nor  pretty  to  look  at.  Pean  add  at  a 
better  price  for  wine  than  for  canning.  The 
days  when  fruit  feU  on  the  ground  for  lade 
of  a  market  are  forgotten. 

Five  yean  ago.  OaUo  came  up  with  another 
first  by  heonming  the  first  large  vdume 
winery  to  Introduce  oork-finlshad  varletals. 
They  had  already  racdved  a  kind  of  begrudg- 
ing ooonolsaeur  acceptance  for  Hearty  Bur- 
gandy  simI  Chablls  Blanc  two  generic  wines 
that  benefitted  from  considerable  amounte 
of  premium  North  Coaat  gn^iea. 

Robert  Balaer.  wlna  cdumnlst  tot  the  Los 
Angeles  Times,  caUed  HSarty  Burgundy  the 
beat  red  wine  value  In  Amarloa  m  the  earty 
■70s  sad  consumeca  aa  weU  aa  other  wrlten 
began  to  pay  attentton. 

Thoea  flnt  varletals.  which  induded  a 
Chenln  Blanc  and  a  Zlnfandal.  among  other 
varletlea.  were  not  an  Inatant  sucoeas.  Many 
<tf  OaUo'a  customen  dldnt  own  a  uorkacnw 
(their  wlnea  aU  had  serew-eap  dosuras  up  to 
this  point) ,  and  aoma  of  tba  wlnea  weren't 
aU  they  should  have  been. 

But  the  Oalloa  had  set  out,  fkom  the  very 
beginning,  to  make  the  best  affordabla  wine 
in  the  world,  and  they  wen  detennlnad.  The 
blends  Improved  steadily,  and  today  the  varl- 
etals an  a  auoosasful  part  of  tha  Una. 

Tha  OaUoa  were  first  to  devdop  their  own 
reaeardi  pragram.  oonductlng  Intenalva  ax- 
perlmante  wim  both  wlaaa  and  vlnayarda.  It 
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__  „ I  that  wlna  Is  vsaUy  sMtfa 

In  the  vineyard,  and  no  one  ballevas  ttast  say 

stronger  ttian  Julio  OaUo-  „      ■„     - 

Robert  Logan.  OaUo'a  cuinnt  duwmar  as 
agricultural  nwearrb.  cana  to  tha  mliMf 
from  a  similar  poattlon  at  tba  Untvasrtty 
of  CaUfomia.  Davla.  "tha-  enolagy  and  vW- 
cultnral  sdiooi  tn  tha  united 
perhapa  tba  world.  LogBB  aaya 
not  a  major  factor  m  bla  dart^nw  to  j—. 
OaUo.  He  Insteta  that  a  graatar  lallfda  In 
the  work  ha  could  awwmplMi  waa  ttamaicr 
deddlng  force.  According  to  Logan.  "O^ 
u  dght  to  10  yean  ahead  of  tba  vntMBrtty 
In  rsaeaith." 

That  OaUo'a  dilef 
to  determine  whldi 
California's  vailoaa 
climates. 

With  the  reaulte  of  that 
OaUoa  convinced  many  of  thalr 
replant  their  vtneyarda  with 
varletias.  Out  cams  Mission  ai 
tlea  consldsrad  lees  than  dadnbia  for 
making,  and  In  went  Cbenln  Blaac  ZlnCan- 
del.  whatever  variety  waa  beat  anltad  to  aoU 
and  climate.  

Often,  long-term  contracte  promlahig  maw 
money  for  more  daalraWe  vailtJaa  w«a 
offered  to  encourage  growara  to  makiw  tba 
change.  It  la  rumored  that  the  OaUoa  ware 
so  Intent  on  lmi»ovlng  wine  grapaa  In  Ilia 
San  Joaquin  Valley,  tb^  virtually  awbaldlsed 
some  growers  who  could  not  aflord  to  be 
without  a  crop  for  the  aevsral  yean  It  takaa 
for  new  vlnea  to  mature,  by  paying  for  noai- 
exUtent  cropa  during  the  growing  period. 

Tiieir  search  for  better  fimlt  to  prodooa 
better  wine  did  not  atop  at  tba  bordais  of 
the  great  Central  VaUey.  Contracte  want  out 
to  aU  of  the  state's  growing  regkma.  A  winery 
was  purdiaaed  In  Soaoana  Ooon^  Just  to 
crush  the  huge  quantities  of  fruit  purdiaaed 
there.  A  long-tenn  contract  with  anoHiar 
winery  In  Napa  VaUey  aervaa  tba  aaaaa  pur- 

poee.  

OaUo  can  no  longer  be  conaodared  a  oan- 
tial  VaUey  winery  simply  becaoae  Ite  facility 
is  located  in  MOdeato.  If  the  OaUoa  daaliad  to 
do  so.  they  could  rlghtfuUy  dalm  any  ap- 
pelaUon  in  the  afate. 
JuUo  provldedsome  startling  flguzaa.  OaUo 

puidiaaea  aroumlvMpcroeait  ot  aU  tba  i 
grown  In  Sonoma  Oounty;  about  SO  p 
of  Nap*  County^  production:  and  aa  wi™- 
tng  27  percent  of  the  yldd  from  tha  maadva 
acreage  of  the  Central  Coaat  (Moaitarey 
south  to  San  Luis  OWapo) . 

While  Julio  waa  Improving  tha  vineyards 
and  the  wlnea.  Bmaat  waa  buay  maikattng 
the  product.  It  is  said  ha  cannot  radat  check- 
out retallen  In  any  dty  be  bapiHina  to  be 
vldUng.  Often  without  aaylng  wbo  be  la,  be 
wlU  ask  questlans  about  his  wlnaa  and  stoat 
the  kind  of  service  tha  store  reodvaa  from 
his  aalea  force. 

He  was  respondble  for  forming  one  of  the 
first  winery  sales  forces.  Whdeealan  and 
distributors  had  done  aU  the  aeUlng  In  the 
old  days,  but  Emeat  knew  they  wan  aeU- 
lng many  brands  not  Just  his. 

By  sending  his  own  men  Into  the  field, 
he  was  able  to  fight  for  the  moat  daalrahle 
shelf  podtlons  and  encourage  the  merdiante 
to  aeU  his  product  first.  It  worked.  OaUols 
sales  force  was.  and  U.  formldabla. 

The  OaUo  winery  Is  the  world's  laigaat. 
It  U  controUed  100  percent  by  the  tamUy. 
The  brothen  are  no  longer  young  (now  to 
their  mid-eO'B).  and  they  could  eaaUy  step 
down,  live  very  comfortable  tn  retlramsait, 
and  let  the  next  generation  take  over.  But 
that  Isnt  likdy.  _^ 

They  StUl  have  one  goal— to  be  aooqtod 
as  producen  of  premium  wlnea.  They  oould 
produce  "smaU"  if  they  wanted;  they  can 
produce  anything  they  want.  Tbay  have  tba 
fruit,  the  faculties,  the  tedmology.  and  tba 
talent.  If  they  wanted  to  produce  SOO  oaaa 
lote  of  the  moat  expendve  Chaidonnay  or 
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OBbaiMt  8»UTlgnon  In  CallfomU,  Ui«y  oould 
dolt. 

But  th«7  mn  datcnnliMd  to  do  It  tlMlr 
wmf,  to  ooavlnoe  tbe  AmmcMi  conwimT 
that  tboy  can  prorlde  On*  win*  In  bulk  at 
rMaonablo  pvloca. 

A  tow  iPMka  ago,  Oallo  announced  It 
would  soon  rrtaaaa  a  now  Una  of  oork- 
flnlahart  quality  Tarlotal  wlnas  aucli  a*  Jo- 
bannlalMtg  RIaallnc.  Chardonnay,  Oowun- 
tramlnar  and  Oatiamot  Sauvlgnon.  Uoat  of 
tha  grapaa  for  tbaaa  wlnaa  will  ooma  from 
coaatal  ▼Inajards. 

To  make  tha  now  Tartatal  ftrogram  poaal- 
bl«,  Oallo  built  tba  largMt  undargrotind 
callar  anywbara  and  stockad  It  with  the  larg- 
•at  eoUaetlon  of  oak  cooparaco  anTwhara. 
■rantually.  000  eaaka.  aaeh  holdli«  44)00 
gallona.  wlU  flU  the  100,000  aquara  foot 
eaUar. 

The  first  of  theae  new  wtnaa,  Johannla- 
berg  Blaallng  and  Oewuistnunlner.  are  al> 
ready  being  marketed.  Chardonnay  and  Ca- 
beraet  flanvlgnoii.  aa  wril  aa  new  oak-aged 
veratona  at  Zlnf andel  axtd  Barbara,  will  be 
In  the  trade  by  lOW. 

Bmaat  and  JuUo  have  accepted  the  chal- 
lenga  of  tha  'SOa.  If  they  dont  come  out 
wlnnen.  it  wlU  certainly  be  the  first  time. 
That's  one  "first"  they  could  do  without.^ 


THE  NEED  FOR  A  SCIEWTIPIC 
COmi  UNITY 


HON.  DON  RiTTER 

or  rmmiMtLWAmiA 
nf  THK  HOmtB  OF  RKPRUXNTATIVK 

Wedneiday,  December  12,  1979 

•  Mr.  RITTER.  Mr.  Speaker,  I  would 
like  to  pua  on  for  the  benefit  of  Members 
•nd  their  ofllces  a  guest  edltorUl  In 
November's  Science  magajdne,  published 
by  the  American  AssodatlOD  for  the 
AdTancement  of  Sdenre.  entitled  "Sci- 
entists. Engineers,  and  Cltliens."  This 
article  underscores  the  need  of  the  sd- 
entlflc  community  and  engineering  pro- 
fessions to  help  the  American  people  to 
better  understand  the  technical  founda- 
tions of  modem  life  and  the  associated 
benefits,  dangers,  and  choices. 

Through  their  profeaslooal  sodetlee. 
the  scientific  and  engineering  communi- 
ties are  urged  to  make  a  greater  commit- 
ment to  public  Interest  actlvltlea  and  to 
help  Increase  citisen  understanding.  I 
also  would  urge  Members  to  seek  to  pro- 
mote Increased  technical  advisory  par- 
ticipation In  their  individual  districts  as 
well  as  in  the  decisionmaking  processes 
of  the  Congress  and  Federal.  State,  and 
local  agencies  of  government. 

Following   Is   the   excerpted   article, 
"Scientists.  Engineers  and  Cltixens'*: 
Scmmara,  Kwomans.  and  Ciiiaaaa 

M— ttnc  needs  for  public  understanding  of 
sdanee  waa  adopted  aa  federal  policy  in  IMO 
laglalatton  creaUng  tbe  National  Sdenoe 
Foundation.  On  the  baala  of  currenUy  low 
levels  of  dtlaen  comprehension,  that  orig- 
inal NSF  program  can  hardly  be  viewed  aa 
succeasful.  But  how  should  we  expect  any 
federal  program  to  buck  a  powerful  cul- 
tural tide? 

Hulslnga  srldrsassd  this  lasue  almoat  half 
a  century  ago.*  As  he  wroU,  unlTersal  edu- 

•J.  HulUnga.  /»  the  Shadow  of  Tomorrote 
(Norton.  New  York.  1086).  p.  70. 


cation  and  modem  publicity,  Inatead  of 
raising  the  lerel  of  culture,  have  produced 
symptoms  of  derttallaatton  and  degenera- 
tion. Science  aa  new  knowledge  haa  not 
settled  Into  the  culture,  and  tbe  aggragau  of 
dlaeorerlee  cannot  be  equated  to  cxilture. 

Among  knowledge  consumsn.  with  erery- 
one  getting  a  taste  of  everything,  there  la 
dapredaUon  of  crlUcal  Judgment.  And  that 
process  haa  been  accelerated  by  technlquee 
of  mass  entertainment  wherein  participation 
slldss  from  active  to  passive  mode,  speeding 
abdication  of  Informed  Judgment  to  others, 
everyone  beeomee  a  trivial,  Monday  morning 
quarterback. 

As  to  the  sdentlflc  community.  It  haa 
considered  its  primary  role  as  one  of  ac- 
quiring and  extending  knowledge,  leaving 
to  others  tbe  roles  both  of  educating  the 
public  about  the  social  Implications  of  sci- 
ence and  of  exercising  rssponalbllity  over 
ways  and  means  for  adapting  and  controlling 
natural  forces.  The  scientific  community 
may  also  share  In  the  blame  for  weakening 
of  an  Intellectual  conscience  that  underpins 
critical  discernment. 

Oranted.  various  groupe  of  scientists  have 
become  crusaders  for  specific  Issues.  A  few 
have  tackled  broader  questions  of  survival. 
While  not  identified  with  causae  aa  such, 
other  scientists  have  become  actlvlsta  In 
their  own  oonununlty,  applying  expertise  to 
local  Issuae. 

Professional  organisations  also  now  get  In- 
volved. Journals  have  carried  artldee  on  key 
policy  Issuee  to  enlighten  members.  Some 
organisations  have  confirmed  their  tax- 
exempt  status,  then  summoned  up  their 
courage  and  taken  public  positions,  sub- 
mitted testimony,  and  stepped  up  attention 
to  profasalonal  activltlee  in  which  ethical 
dimensions  of  social  reeponslbllltlee  are  at 
stake.  The  concepta  of  technology  assessment 
have  begun  to  be  Integrated  into  prof  eeslonal 
engineering  practice  and  teaching. 

Looking  ahead,  the  scientific  and  engi- 
neering communities  could  be  of  more  direct 
ssslstance  through  heavier  commitment  of 
their  professional  societies  to  public  interest 
activltlee  and  to  cltlaen  understanding.  At 
present,  organlxatlons  of  sclentlsU  and  en- 
gineers devote  the  greatest  fraction  of  their 
Income  from  duee  to  dissemination  of  tech- 
nical information.  The  public  U  never  ex- 
cltxled,  but  the  content  and  style  of  such 
communication  are  so  highly  speclallaed  aa 
to  discourage  participation  by  any  but  the 
expert. 

Thus  the  scientific  community  and  the 
engineering  professions  have  failed  to  help 
the  other  96  percent  of  the  population  who 
are  nonspeclallsts  to  grssp  the  technical 
foundations  of  modem  life  and  associated 
threats  to  survival.  Some  of  the  dllBculty 
arises  from  cultural  isolaUon  of  the  scientific 
and  engineering  oommunltlee.  One  antidote 
Uee  in  a  more  systematic  expoeure  to  Isauee 
that  concern  society  generally,  espedally  re- 
garding thoee  whoee  livee  seldom  intersect 
the  technical  aristocracy,  and  whoee  conse- 
quently remote  concerns  and  dreama  are 
alien  and  heard  vicariously,  if  at  all.  When 
the  technical  community  recognises  that  it 
must  address  the  stark  queetlons  of  who 
wins,  who  loses,  and  how  much,  then  they 
may  also  recognize  that  the  attack  on  these 
questions  of  cultural  and  psydiologlcal  as 
well  as  operational  effects  Involvss  a  kaleido- 
scopic bend  of  technical  with  social  knowl- 
edge. This  surely  will  widen  the  perspective 
and  enrich  the  value  base  Intrinsically  pree- 
ent  In  all  Judgmenta  that  the  technical  com- 
munity Is  called  upon  to  make  on  technol- 
ogy-Intensive public  policy. — Bdward  Wank. 
Jr.,  Profesaor  of  Engineering  and  Public  Af- 
faire, Unlvwalty  of  Washington,  Seattle.* 


MORE  U.S.  OIL 


HON.  JAMES  M.  COLUNS 

or  xaxsa 
IN  THB  HOUSX  OF  RKPBBBBNTATIVBS 

Wednesday.  December  12,  1979 

•  Mr.  CX>LLINS  of  Texas.  Mr.  Bpeektr. 
the  biggest  need  for  energy  today  Is  pro- 
viding more  capital  to  generate  more  new 
oil  and  gas  drilUnc  within  the  United 
States.  Our  country  can  no  longer  be  de- 
pendent on  fmpeign  oil.  The  United  States 
has  increased  our  (M  imports  from  $3 
billkm  6  years  ago.  to  $45  billion  last 
year.  $60  billion  this  year,  and  we  expect 
to  import  $70  billion  of  OPEC  oil  next 
year. 

This  country  is  paying  $11  a  barrel  for 
US.  oU  while,  at  the  same  time.  It  Is  pay- 
ing over  $24  a  barrel  for  foreign  OPEC 
oU. 

Liberals  have  claimed  that  TJB.  ofl 
companies  are  making  too  much  profit. 
Abbott  Sparks,  who  is  the  publisher  of 
Pipeline  and  Oas  Journal,  made  some  in- 
teresting comparisons. 

I  quote  the  comparative  statistics  on 

profits:  

Paoma  xm  Psaaracnvs 

We  think  some  of  this  comee  under  the 
heading  of  irreaponsible  mls-eduoattoo  of 
the  public,  because  TV  Interviews,  radio,  and 
newspaper  preeentatlona  seldom  provide  an 
understanding  of  what  the  announcer  meana 
by  "ptofita."  Few  voters  realise  that  "proflU" 
(earnlnga  after  taxea)  lepreeent  only  a  few 
oenU  return  on  each  dollar  of  aalee. 

Very  few  recognise  that  a  lOO-peroent  Ui- 
crease  in  earnings,  as  reported  by  media, 
doesn't  necessarily  mean  a  comparable  In- 
crease In  profit  margin.  As  the  Uble  below 
shows.  Shell  and  Union  Callforaia,  with  t»- 
specttve  earnings  increaaca  of  IS  percent  and 
14  percent,  actually  had  decUnee  in  profit 
margin. 

Let's  take  a  cloee  look  at  the  "pnMlU''  psr- 
centagee  of  a  representative  group  of  major 
oil  oompanlea  for  the  third  quarter  of  thle 
y<«: 

(Bamlngs  expreesed  aa  percent  of  revenuee 
for  third  quarter) 

Major  OU  Companlae                1070  1018 

AtlanUc   Richfield 7.  »  6. 6 

Cltlee  Service »•«  *-7 

Conoco   Inc 7.1  4.4 

■xxon - ..—... ..-— —  5.5  5.  S 

Oulf  OU ••*  4.1 

MobUCorp 4.0  2.9 

PhlUlpa  Petroleum 7.7  6.8 

SheU  OU 7.8  8.7 

Standard  Indiana. 8.S  7.0 

Sun  OU •^  8.6 

Texaco ••©  *•" 

Union  California —  4. 0  6. 7 

When  you  eee  the  major  oompaniee'  profita 
or  earnings  expressed  as  a  percentage  of  rev- 
enuee, they  arent  aU  that  impressive,  eepe- 
dally  compared  to  the  prime  latarset  rate- 
about  15  percent  today.  (When  wlU  the  prime 
rate  come  down,  and  how  far?  And  bow  prac- 
tical U  it  to  invest  In  long-range  pipeline 
construction,  plant  construction,  or  expan- 
sion, U  you  should  have  to  pay  14  percent  to 
18  percent  Intereet  ratea  in  a  long-range  ef- 
fort to  develop  eamlnga  levels  which  are 
much  lower?  And  why  would  a  company  go 
through  that  rigmarole  if  It  can  get  slmUar 
rsaulta  through  other  Inveatment?)  On  the 
matter  of  why  TV,  radio,  and  newspaper 
praAt  aaarglna  aia  ao  high?  FoUowtng  U  the 


December  12,  1979 

kind  of  material  he  would  bava  to  woik 
with: 

(■amlngs  expreeeed  as  percent  of  revenuee 
for  third  quarter  I 

kledU  1979        ioTO 

Capital  Cities 

Communications    14.6  18.6 

Dow  Jonee U.a  18.1 

Gannett    U.S  11.4 

Time   Inc 5.1  6.4 

Times    Minor 10.4  8.9 

Washington  Post 5.8  7.2 

ABC    6.8  6.3 

CBS    6.0  6.0 

BCA  (NBC) 8.6  4.2 

Cox  Broadcaatlng 15.3  15.0 

Multimedia  Inc. 13.8  13.0 

Storer  Broadcaatlng ao.  0  11.2 

An  article  in  Business  WeA  (Msrch  10, 
1970)  showed  profit  margins  for  conq;ianlas 
by  category  of  Industry  for  1078: 

[Earnings  expressed  as  percent  of  revenuee 
for  the  13  months  of  1978) 

Industry  Category: 

Publishing    8.3 

Radio  and  TV  broadcasting 1. 1 

Natural  resources 4.8 

The  American  oU  companies  are  rein- 
vesting more  than  their  total  profits. 
They  are  putting  their  money  back  into 
drilling  and  exploration  for  more  oil  and 
gas.  I  think  Mr.  Sparks  of  Pipeline  and 
Gas  Journal  has  made  an  interesting  and 
essential  comparison.  With  inflation  run- 
ning 14  percent,  the  profit  of  7  jiercent 
on  sales  is  obviously  below  essential  ex- 
ploration capital  fund  needs. 

Let  me  call  on  the  Members  to  Invest 
your  own  savings  in  meeting  the  oil  and 
gas  shortage.  Invest  in  drilling  for  oil 
and  gas.* 


WITH  ENEMIES  LIKE  TBSSE.  WHO 
NEEDS  TREATIES? 


HON.  ROBERT  E.  BAUMAN 

or    ICABTLAMD 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  12,  1979 

•  Mr.  BAUMAN.  Mr.  Speaker,  one  would 
think  that  the  Iranian  crisis  would  make 
all  nations,  and  particuliu>ly  large  ones 
with  high  visibility  such  as  our  own. 
careful  not  to  encourage  this  Idnd  of  in- 
ternational lawlessness,  lest  it  turn  and 
consume  those  who  encourage  it.  indeed, 
one  would  also  think  that  the  Soviet 
Union,  which  not  only  meets  the  fore- 
String  criteria  but  has  pending  before  the 
Senate  a  treaty  of  overriding  Importance 
to  its  goals,  would  be  particulaiiy  reticent 
about  worsening  the  situation  and  might 
even  olfer  to  assist  us  as  a  token  of  good 
wiU. 

Unfortunately,  this  has  not  been  the 
case.  The  Soviets  have  instead  seiied 
upon  this  opportunity  to  launch  vitriolic. 
Inflammatory  attacks  on  the  United 
States  from  Persian-langiuge  radio  sta- 
tions in  the  TJJBJBH.  and  have  actually 
encouraged  the  terrorists  who  hold  our 
citiaens  under  threat  of  death. 

Here  is  an  article  from  Human  Events 
detailing  these  broadcasts  which  all 
should  read.  I  can  only  wonder  at  the 
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logic  pursued  by  the  Carter  administra- 
tion in  insisting  that  we  agree  to  an  arms 
limitation  treaty  with  a  country  whose 
leaders  cannot  resist  this  sick  opportu- 
nity to  magnify  our  grief. 

The  article  tdOams: 

How  Sovms  Asa  FuKuiro  Aini-U.S.  nxsa 
Im  iBAir 

While  the  majority  on  the  Senate  Foreign 
Relatione  pand  last  wedc  aaked  ua  to  enter 
Into  a  SALT  II  agreement  with  tbe  Sovleta, 
how,  one  la  tenu>ted  to  aak.  have  the  Russians 
been  behaving  during  the  Iranian  crlala?  Have 
they  been  trying  to  help  ua  get  baA  our 
hostages?  Have  they  tried  to  head  off  the  poe- 
slble  show  trials  in  an  effort  to  demonstrate 
their-  goodwlU  befoce  the  Senate  ratlflee  a 
new  arms  agreement? 

Not  so  anyone  would  notice.  Privately,  of 
course,  Soviet  ofllclala  have  been  shedding 
crocodUe  tears  about  tbe  UJ3.  plight.  Accord- 
ing to  tbe  UPI,  Soviet  eourcea.  "who  cannot 
be  Identified,"  say  their  country  oppoees  the 
incarceration  of  Americans,  wtiesiliiK  their 
arrest  means  that  no  other  country^  diplo- 
mats feel  safe. 

But  what  have  the  Soviets  been  doing  in 
practice?  There  have  been  some  hints  In  the 
papers,  but  what  It  boils  down  to  Is  this:  the 
Soviets  have  been  ferociously  fanning  the 
flamee  of  anti-Amerlcanlsm  In  Iran  to  a  white 
beat. 

The  ofDclally  outlawed  Iranian  Communist 
Party,  the  Tudeh  party,  operates  from  the 
Soviet  dty  of  Baku  a  radio  station  called  the 
National  Voice  of  Iran.  But  the  party  is  noth- 
ing more  than  a  Soviet  tool,  having  slavishly 
foUowed  Moscow's  line  down  through  the 
years.  In  the  1940b,  the  Tudeh  party,  which 
was  actuaUy  founded  by  German  Marxlsta, 
waa  so  obsequious  to  the  Kremlin  that  it 
supported  the  Soviet  occupation  of  northern 
Iran. 

ControUed  by  the  Soviets,  but  manned  by 
Iranian  Communists,  the  Russian-based  Na- 
tions! Voice  of  Iran  steadUy  spews  out  vl- 
dous.  raw  chunks  of  anti-American  propa- 
ganda in  Persian  to  Khomeini's  ootmtrymen 
Just  across  the  border. 

On  November  6,  for  instance,  one  day  fol- 
lowing tbe  seizure  of  the  62  American  hoe- 
tagee,  here's  what  this  Sovlet-controUed 
radio  station  was  saying  in  a  commentary 
entitled:  "Let  Us  Eradicate  All  the  EvU 
Vestigee  of  the  Domination  and  Infiuenoe  of 
U.S.  Imperialism  In  the  Country." 

The  text  of  the  program  began:  "Dear 
compatriots:  Protest  demonstrations  against 
U.S.  in4>erlalism  aimed  at  the  eradication  of 
all  veatigee  of  its  domination  and  Influence 
have  enveloped  our  entire  Uberated  home- 
land. In  nearly  all  towns  the  people,  and  ee- 
peclaUy  the  fighting  young  people  of  Tran, 
by  massive  demonstratkma  have  manifested 
their  mdestructlble  determination  to  con- 
tinue the  struggle  against  U.S.  imperialism, 
and  are  emphatically  demanding  from  ofll- 
clala of  the  Provisional  Government  of  the 
Islamic  R^ubllc  to  carry  out  In  practice  the 
necessary  messures  for  strengthening  our 
homdand's  Independence  by  uncondition- 
ally abrogating  all  bilateral  mUltary  and 
nonmllitary  agreements  with  the  United 
SUtee." 

Here's  another  excerpt  from  the  same 
soothing  broadcast:  "In  Teheran,  struggling 
and  enthusiastic  young  people  occupied  the 
building  of  tbe  U.S.  Embassy,  this  center  of 
corruption  and  anti-Iranian  oonq>tradee. 
and  In  this  way  they  reflected  the  antl- 
Imperlallst  feelings  of  our  homeland's  peo- 
ple. Tbe  reason  for  the  dlmax  of  these  anti- 
American  struggles  In  our  country  should 
be  sought  moet  of  all  in  the  conspiradee  of 
U.S.  imperialism  against  the  Iranian  nation 
and  revolution." 
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This  Sovlet-oontroUed  station  then  ham- 
mered at  our  having  granted  the  shah  aay- 
lum.  contending — ^In  total  consonance  with 
;rti«n>»rtni — that,  by  granting  a  visa  to  the 
"executioner  shah."  the  U.8.  had  "shown  lu 
hoatUlty  toward  the  Iranian  people  for  the 
thousandth  time.  .  .  .  The  oeeupatlan  of  the 
VA  Bnbaasy  In  TMieran  by  rtruggUng 
young  people,  regardleea  of  Its  outward  aa- 
pecu,  U  in  fact  a  decisive  reeponee  to  the 
overt  and  covert  conspiracies  of  VB.  im- 
perialism and  to  the  VA.  government's  boa- 
tue  act  of  eettllng  the  depoeed  shah  In  tha 
umted  states." 

The  Sovlet-controUed  station  also  called 
for  the  Iranian  government  to  get  rid  of 
moderate.  pro-Western  officials,  a  policy.  In 
fact,  which  was  followed  within  days  of  the 
broadcast.  There  are,  unfortunately,  said  the 
broadcaat,  "thoee  who.  deq>ite  the  emphatic 
denumd  and  Inclination  of  our  nation,  pro- 
vide VS.  imperlaUsm  with  more  leeway  for 
the  continuation  of  Its  conspiracies,  by 
means  of  their  middle-of-the-road  and  con- 
ciliatory policy,  which  Is  actually  sn  attempt 
to  maintain  the  position  of  the  United  States 
In  our  country.  .  .  . 

"The  existence  of  such  individuals  smnng 
officials  of  the  government  of  the  Islamic 
R^ubllc,  who  disregard  the  demand  of  tbe 
pec^le  and  In  practice  pour  water  into  the 
mill  of  Iran's  enemies,  once  more  confirms 
this  Just  view  of  Imam  Khomeini,  who  says. 
•A  purge  must  be  carried  out.  Lovers  of  the 
West  and  VS.  imperialism  who  are  In  govern- 
mental positions  must  be  purged.  Tbe  purg- 
ing of  administrative,  military  and  dvU  or- 
ganisations from  such  masked  and  unmasked 
elemenu  wlU  be  a  step  In  tbe  direction  of 
strengthening  more  than  ever  the  revolution 
and  Its  gains,  and  the  eradication  of  aU  the 
evU  veatiges  of  the  domination  of  UjS.  Im- 
perialism in  our  country.' " 

As  tension  between  Iran  and  the  United 
States  mounted  during  tbe  days  ahead,  the 
National  Voice  of  Iran  continued  to  mount 
Its  furious  hate-America  assault,  whipping 
up  the  ayatcrilah's  favorite  theme:  that  the 
U.S.  hoetagefc  were  spies.  IntrlgtUng  against 
the  Iranian  government. 

As  the  November  10  radio  broadcast  vir- 
tually screanted,  "During  tbe  abnost  nine 
months  since  the  admirable  revolution  of  the 
Iranian  nation,  there  has  not  been  one 
month,  week  or  day  In  which  elements  and 
agents  of  UJB.  imperialism,  remnants  of  tbe 
former  regime,  and  the  lackeys  of  the  U.S. 
Central  InteUlgenoe  Agency  have  not  per- 
petrated an  mcident  or  engaged  in  a  plot 
and  a  conspiracy  in  some  comer  of  our 
country,  and  have  not  cauaed  the  spUllng  of 
tbe  blood  of  scores  and  hundreds  of  other 
noble  and  courageous  sons  of  the  Iranian 
nation.    .    .    . 

"ProcrastlnaUon  and  negligence  by  the 
re^Mnslble  officials  of  the  provisional  gov- 
ernment In  annulling  all  enslaving  treaties 
and  agreements — particularly  the  bilateral 
Iran-U.S.  mUltary  agreement,  a  document 
which  delivered  the  greatest  blow  to  our 
country's  pollUcal  and  mlUtary  independ- 
ence— ^led  the  employeee  of  the  VS.  Bmbaa- 
sy— or  to  put  it  better,  these  professional 
q>le8 — to  continue  interference  In  our  coun- 
try's internal  affairs  more  boldly,  and  ac- 
cording to  their  naive  thinking,  to  prepare 
conditions  for  the  return  of  the  former  era." 

Five  days  later,  the  National  Voice  of  Iran 
again  erupted:  "Dear  compatrlott:  U.S.  im- 
perialism is  once  more  displaying  Ita  claws 
and  teeth  to  the  people  ot  the  world  In  the 
most  impudent  manner.  In  the  face  of  the 
Iranian  nation's  legitimate  demand  for  tbe 
extradlUon  of  the  traltoroua  former  abah  and 
i«tum  of  tbe  plundered  property  of  the 
Iranian  nation,  or  bis  trial  In  an  Intaraa- 
tlonal  court,  which  is  a  legitimate 
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•njoflac  tb*  rapport  of  world  opinion,  tta* 
UA  one*  more  <llapl»ye<l  lu  ugly  vlaage. 

"UA  world-deTourlng  ImpertellMn.  wblcta 
for  aoorw  of  jmn  baa  employed  the  banda 
of  Ita  monopoUee  to  plunder  the  national 
wealth  of  developing  nations  and  countrlea, 
and  wtalcb  for  tbe  take  of  continuing  theee 
obTtouB  plunderlnga  bad  reeorted  to  and  oon- 
ttnuea  to  leeort  to  any  conaplracy  and  crime. 
from  poUtleal  aaaaaelnatlona  to  military 
ooupa.  baa  now  once  more  reeorted  to  its 
aama  well-known  method  in  connection  with 
our  country,  namely  military  and  economic 
threats. 

"Why?  Because  the  Iranian  does  not  want 
to  stay  under  the  domination  of  Imperialism 
any  longer,  eapedally  world-devouring  VA 
ImparlaUam;  he  does  not  want  bis  national 
wealth  to  be  looted  by  plundering  Western 
moBopoUes;  and  be  does  not  want  a  hand- 
ful of  American  advisers  and  spies  to  dom- 
inate all  bis  social,  economic  and  cultural 
affaln." 

WbUe  tbe  UA  has  repeatedly  asked  the 
Russians  to  cut  out  tbe  inflammatory  rhet- 
oric, tbe  Soviet-controlled  liroadcasts  were 
still  pouring  forth  tbelr  venom  as  of  last 
week.  As  the  latest  monitored  broadcast  we 
saw  before  prees  time  stated,  "We  should  all 
rla*  in  unison  in  support  of  the  Imam's  line." 
(Tbere  have,  however,  been  reports  that  the 
voice  has  temporarily  softened  Its  stance.) 

Thus  bere  Is  the  true  face  of  tbe  Soviet 
Union  In  the  Iranian  crisis.  Instead  of  try- 
ing to  extricate  tbe  United  States  from  a 
dlfflcult  Jam,  as  the  Russians  keep  hinting 
they  are  trying  to  do,  tbe  Sovieu  have  used 
the  situation  to  help  perpetuate  the  white- 
hot  anti-American  feMlngs  In  Iran,  indeed, 
to  create  a  climate  where  the  public  trial — 
and  perhaps  execution — of  American  host- 
ages may  be  Inevitable. 

In  view  of  this  unacceptable  behavior,  «^y 
should  the  U.S.  Senate  do  tbe  Soviets  a  favor 
by  ratifying  an  arms  agreement  that  the 
Russians  desperately  want?  « 
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HON.  C.  W.  BILL  YOUNG 

OP  FLoams 
nr  TBI  BODBB  OF  RBPRBSENTATIVB8 

Wednetday,  December  12.  1979 

•  Mr.  TOUNO  of  Florida.  Ur.  Speaker. 
If  we  lived  In  a  world  where  everyone 
played  by  the  rules  of  decency  and  com- 
paaaion.  there  would  be  no  need  for  an 
Intelllgence-gatherlne  function  in  our 
Oovemment.  However,  events  In  Inn, 
Pakistan.  Puerto  Rico  and  many  other 
places  dramatieally  point  out  what  many 
of  us  here  in  the  Congress  have  feared 
for  a  long  time.  Hie  Cangress  and  the 
administration  have  limited  otir  Intel- 
Ugenoe  gathering  community  so  much 
that  we  quite  frankly  do  not  know  where 
terrorists  wlU  attack  next. 

Mr.  Speaker,  It  Is  time  that  we  realize 
what  has  happened  to  us.  It  Is  time  we 
admit  what  we  have  done  to  ourselves. 
And  it  is  time  we  let  the  FBI,  the  CIA, 
and  the  other  intelligence  agencies  get 
back  to  the  busbiess  of  protecting  us 
from  anti-American  terrorists. 

Barron's  Financial  We^Iy  has  an  edi- 
torial commentary  in  this  week's  edition 
which  strikes  right  at  the  heart  (rf  this 
matter  and  I  submit  it  for  the  Rbcoso 
at  this  point: 
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tCisaiNO    SacuBinr — ^Ths    U.S.    Has    Roasis 

Itself  op  DapsMsa  AoAXMar  Tsaaoa 

(By  Jamea  Grant) 

Last  Monday,  a  Navy  bus  was  ambushed 
outside  the  Hahana  Secanava  Conununlca- 
tlons  Center  In  Puerto  Rico.  Two  sailors  died 
in  the  assault  and  anotber  10  were  wounded. 
In  the  manner  of  terrorists  and  ambushes, 
three  bands  boasted  that  they  bad  done  tbe 
shooting.  They  called  themselves  the  Vol- 
unteers for  the  Puerto  Rlcan  Revolution,  the 
Popular  Borlcua  Army  and  the  Armed  Forces 
for  Popular  Resistance,  and  they  said  they 
sought  the  Independence  of  Puerto  Rico. 

On  tbe  day  that  Purple  Hearts  were  dis- 
tributed to  the  wounded,  a  dispatch  from 
the  scene  appeared  In  Tbe  New  York  Times. 
It  read  In  part:  "As  to  whether  Investigators 
knew  much  about  the  three  groups  assert- 
ing responsibility  for  the  attack,  one  official 
aald:  'We're  dealing  here  mainly  with  ghosts. 
They  could  be  small  cells.  We  don't  know.' " 
Tbe  story  speculated:  "One  likely  avenue  of 
Investigation  Is  a  possible  Cuban  link.  Mem- 
bers of  the  pro- independence  Puerto  Rlcan 
Socialist  party  are  known  to  visit  Cuba  reg- 
ularly, and  police  here  contend  that  radical 
'Independlstas'  also  receive  guerrilla  train- 
ing In  Cuba." 

"Police  .  .  .  contend."  With  what  measure 
of  certainty,  we  wondered?  In  recent  years, 
critics  of  domestic  Intelligence  have  caused 
police  at  every  level  to  abandon  tbe  Job  of 
monitoring  extremists  of  all  stripes.  On  its 
face,  that  may  seem  a  noble  thing.  The  bur- 
den of  proof  for  keeping  vast  dossiers  rightly 
faUs  to  government.  The  Investigative  ex- 
cesses of  the  Vietnam  and  Watergate  periods 
haive  been  well  publicized.  At  least  on  the 
basis  of  arrests  and  convictions,  the  return 
on  Investment  in  Internal  surveUlance 
(spying,  file  keeping  and  the  like)  has  been 
remarkably  small.  Of  no  fewer  than  17,638 
FBI  investigations  of  individuals  on  security 
grounds  in  1974,  tbe  General  Accounting 
Office  reports,  only  1.3%  resulted  in  convic- 
tion. In  1970  the  Bureau  ceased  to  monitor 
the  likes  of  the  Progressive  Labor  Party, 
which,  though  it  advocates  "armed  struggle," 
isn't  shooting  anyone  at  tbe  moment.  Yet 
the  number  of  terrorist  incidents  In  this 
country,  far  from  soaring,  lately  baa  fallen 
off.  Beyond  that,  as  the  American  Civil  Lib- 
erties Union  observes,  tbe  record  of  "pre- 
ventive intelligence"  In  staving  off  the  un- 
rest of  tbe  'Sixties  and  early  "Seventies  Is 
scarcely  confidence  building. 

Then  why  not  abolish  what  is  nearly  ex- 
tinct? Because,  In  this  century  of  ours,  war 
and  subversion  are  constant  companions.  It 
is  a  fact  that  the  George  Washington  Bridge 
was  not  blown  up  in  World  War  n.  Some- 
one, assuredly,  would  have  liked  to  blow  It 
up,  yet  It  wasn't  blown,  for  which  the  na- 
tion owed  a  debt  to  timely  domestic  intelli- 
gence. The  nature  of  stu-velllance  is  that  the 
dangers  attending  it  are  real  and  visible 
but  the  payoff  is  often  hypothetical  and  hard 
to  see.  The  abolition  of  tbe  District  of  Co- 
lumbia police  Intelligence  unit,  for  example, 
led  to  the  loss  of  an  informant  in  the  Hanafl 
Muslim  sect,  which  in  March  1977  laid  selge 
to  three  buUdlngs  and  took  dozens  of  hos- 
tages. In  the  process,  one  man  was  maimed 
and  another  died.  The  argument  Is  made — 
hypotheticaUy  but  convincingly,  in  our 
view — that  the  siege  might  never  have  oc- 
curred If  the  agent  had  remained  in  place. 

Since  1978.  at  the  behest  of  the  Ford  Ad- 
ministration, the  FBI  has  largely  abandoned 
the  Job  of  monitoring  "subversives."  (The 
agency  no  longer  uses  the  word,  an  omission 
which  we  deplore:  there  are  subversives, 
certainly,  and  they  mean  to  subvert.)  In 
1970.  it  bears  noting,  the  FBI  admitted  to 
a  stable  of  S98  informants  in  domestic  intel- 
ligence. Today  {t  admlta  to  fewer  than  36. 
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The  House  Committee  on  Un-American  Ac- 
tivities and  the  Senate  Internal  Security 
Subcommittee  have  both  passed,  yn- 
moumed.  into  history's  shredding  machine, 
their  files  impounded  or  destroyed.  Federal 
and  state  governments,  declared  then-Sen. 
James  O.  Eastland  (D.  Miss.)  last  year,  "have 
permitted,  or  even  encouraged,  a  massive 
erosion  of  law  enforcement  intelligence  and 
of  security.  In  consequence  of  which  we  are 
rapidly  moving  toward  the  status  of  a  'aero 
security'  society." 

But  not  In  consequence  a  freer  society; 
rather  the  opposite.  In  the  name  of  clvU 
liberties,  the  ACLU  would  abolish  what  re- 
mains of  the  domestic  intelligence  establish- 
ment. To  the  same  end,  we  would  rebuild  it. 
Tbe  tearing  down  has  already  psistri  the 
danger  point.  Such  Is  the  spirit  of  the 
times — notably  the  effect  of  various  federal- 
privacy  acts — that  background  checks  of 
employees.  Including  those  In  hospitals  and 
nuclear  utilities,  have  become  in  effect  ex- 
tra-legal. For  all  but  a  handful  of  radical 
groups  ( those  that  are  actually  breaking  the 
law),  the  FBI  Is  prohibited  from  even  keep- 
ing a  file  of  newspaper  articles.  Confidential 
informants.  In  fear  of  their  confidentlaUty 
If  not  their  Uvea,  have  changed  careers  In 
droves. 

What  began  as  reform  thus  has  ended  as 
something  akin  to  destruction.  As  the  then 
Attorney  General.  Griffin  Bell,  pointed  out  at 
a  hearing  last  year,  a  U.S.  citizen  may  go  to 
a  foreign  country,  be  trained  aa  a  terrorist, 
return  to  thU  country  and — if  he  or  she 
overtly  breaks  no  law — be  immune  from 
even  cursory  surveillance  by  the  FBI. 
Granted,  risks  attach  to  lurking  and  snoop- 
ing. But  surely  it  Is  the  duty  of  government 
to  keep  track  of  society's  sworn  enemlea. 
At  least  for  a  day  or  so  last  month,  tbe 
whereabouu  of  Oscar  CoUazo,  who  had  been 
serving  time  for  tbe  attempted  assassination 
of  Harry  S.  Truman  and  the  kiUlng  of  a 
White  Houae  guard  in  1960.  were  publicly 
-documented.  ShorUy  after  he  (and  three 
compatriots)  were  sprung  from  prison  by 
order  of  President  Carter,  they  repaired  to 
Havana,  where  Fidel  Castro  urged  them  to 
keep  up  the  good  work.  Whether  they  were 
involved  in  last  week's  ambush  in  Puerto 
Rico  Is  unknown. 

So  UtUe  U  known  or  can  be  asked.  Through 
no  fault  of  lU  own  nowadays,  a  hospital,  for 
example,  can  blunder  Into  hiring  anybody. 
Often  an  applicant's  prior  criminal  record 
U  unavailable.  Sometimes,  an  employer  re- 
fuses to  run  the  apparent  legal  risks  of 
searching  it  out.  Before  the  Senate  Judiciary 
Committee  last  year,  a  hospital  security  man. 
Robert  B.  Ross,  of  Kansas  City.  Mo.,  told  of 
the  unwitting  hiring  of  a  suspected  arsonist 
by  a  New  Jersey  institution  and  a  convicted 
murderer  by  a  hospiul  In  Denver.  The  ex- 
murderer  proceeded  to  stab  a  nurse  and  the 
araonUt  to  set  a  fire.  Nor  can  the  fededal 
government  check  up  on  Ito  employes  as 
closely  as  the  taxpayers  might  want.  In  a 
hearing  of  the  Intelligence  Oversight  Sub- 
committee thU  past  summer,  an  astonishing 
exchange  occurred  between  Rep.  BUI  Young 
(R..  Fla.)  and  FBI  official  Paul  Nugent  on 
the  matter  of  the  Progressive  Labor  Party.  It 
came  to  light  that  the  FBI  had  gleaned  no 
information  on  that  Marxist  faction  since 
Sept.  30.  1970. 

Rep.  Young:  "Well,  the  Progressive  Labor 
Party  has  publicly  proclaimed  that  they  in- 
tend to  take  power  In  the  United  SUtes  by 
using  armed  struggle'  and  that  they  «• 
engaged  in  a  program  of  penetrating  the 
armed  forces.  ...  In  a  case  like  this  where 
they  themselves  have  made  this  declaration, 
can  the  FBI  collect  these  public  documenU 
on  a  group  like  the  Progressive  Labor  Party, 
despiu  tbe  fact  that  the  case  has  been 
closed?" 
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Nugent:  "Abaolutaly  not." 

Bap.  Young:  "If  tba  Unitad  Statee  Army 
seat  you  a  nam*  in  a  national  agency  clieck 
of  somaone  who  bad  recently  Jotnad  tbe 
PLP.  and  bad  penetrated  tbe  Army,  which 
la  what  tliey  say  they  are  going  to  do.  would 
you  have  to  answer,  'no  record,  f  " 

Nugent:  "WaU.  that  U  a  hypoCbaUoal 
question  .  .  .  but  if  that  name  were  sub- 
nUtted  today  and  that  Individual  bad  J<Mned 
such  an  organizatloD  last  week,  I  would  aay 
that  the  poesiblUtiaB  of  oiur  coming  up  with 
that  name  In  a  name  check  situation  would 
be  practloaUy  remote." 

•  •  •  •  • 

In  a  moment  of  Ultmtlnsittng  oonfuaion 
last  week,  tbe  autborltiee  in  Puerto  Rloo 
confessed  that  they  hadn't  a  solid  lead  in  tbe 
ambuah,  while  Patricia  Harris,  the  new  Sec- 
retary for  Health,  Education  and  Welfare. 
Issued  a  pronouncement  against  sax  in  ciga- 
rette advertising.  In  that  Juztapoaltion  may 
be  seen  tbe  logical  ooncluaioa  of  the  modem 
theory  of  government:  protection  from  our- 
selves but  from  nobody  else.  In  bis  famoua 
dissent  in  Olmstead  v.  United  Statea,  Justice 
Brandels  dwtiled  on  "the  ri^t  to  be  left 
alone."  As  even  the  trial  aubacriber  is  aware, 
Barron's  holds  that  right  to  be  self-evident. 
But  the  one  ttilng  that  government  Is  bound 
to  do — is  in  businees  to  do — Is  to  bar  coer- 
cion. Even  In  a  night  wmtclunan  state,  the 
government  must  stand  watoh. 


NO  STEEL  INDUSTRY  JC» 
CDTSACK8 


HON.  DON  RITTER 

OP  paimaiLTama 

IN  THE  BOiaSE  OF  REPRXSBNTATTVIS 

Wedttesdav,  December  12,  1979 

•  Mr.  RITTER.  Mr.  i^ieaker,  the  U.S. 
steel  industry  is  undergoing  pressure  for 
more  Job  cutbacks  both  from  the  threat 
from  international  forces,  including 
foreign-subsldiaed  compeCltkm,  and 
diRnestic  conditions.  During  this  time 
of  trial  for  the  American  steel  industry, 
government,  private  Industry,  labor,  and 
ccmsumers  must  pull  together  if  we  are 
to  meet  this  severe  new  chijlenge 
successfully. 

On  several  occasimis  I  have  strongly 
urged  that  we  avoid  the  example  of 
Great  Britain  and  other  West  Eurt^pean 
industrial  countrieB.  Their  govemnesxts 
and  steel  industries  did  not  correctly 
face  the  current  challenge  of  modernisa- 
tion, reinvestment,  need  for  new  equip- 
ment, cost  reduction,  and  updating  of 
plants,  basic  processes,  and  methods  of 
productioa.  This  means  preservation  of 
jobs  for  the  steelwoikerB  and  other 
industrial  workers  of  the  Ldiigh  Valley 
of  Pennsylvania,  which  I  represent. 

"Hie  state-owned  British  Sted  Corp. 
today  announced  shocking  news  reveal- 
ing the  true  terrible  state  It  suffers  from 
failure  to  face  similar  modem  Industrial 
realities  confronting  UB.  sted  pro- 
ducers. The  B8C  planned  layoffs^ 
announced  in  a  pre-Chrlstmas  news  oon- 
ference— of  at  least  ooe-thlrd  of  the 
152,000  wt»k  force,  whldi  more  than 
surpasses  our  own  recent  setbacks  in 
steel-related  Jobs.  Some  Christmas  pres- 
ent for  those  workers. 

To  underscore  this  new  revelation  of 
the  international  situation  facing  the 
steel  industry,  I  enclose  for  the  infor- 


EXTENSIONS  OF  REMARKS 

taeUoa  at  Members  today's  WaU  Street 
Journal  and  Washington  Post  reports 
of  B8C  Chairman  Charles  ^niliers' 
London  news  conference  annotinclng  the 
cutbacks  in  sted: 

irrom  the  Waahlngton  Poat.  Dee.  12.  1079] 
namaa  Btwml  To  Lst  Oft  Tbob  op  lis 

LoMDOir.  December  11.— Ttie  state-owned 
Brltiah  Steel  Ootp.  plana  to  Uy  off  at  least 
one-third  of  iu  work  force  and  cut  back  pro- 
duction capacity  by  nearly  the  same  amount 
in  an  "urgent"  effort  to  become  more  com- 
petitive in  the  intematlanal  market,  tbe 
oompaiiy  announced  today. 

B8C  Cibatiman  Sir  Charles  VUlleta  told  a 
news  conference  that,  to  ^>proaeh  interna^ 
Uonal  '«i"'"«"B  levda,  the  total  number  of 
B8C  etnidoyea  engaged  in  iron  and  steM  ac- 
Uvitlea  abouldnt  exceed  100.000,  compared 
wlUi  tbe  current  153,000. 

Bven  then,  be  aald.  the  tone  per  man  year 
at  B8C  will  be  lower  tban  IU  princ^Ma  inter- 
national competttocs. 

Villleia'  statementa  alao  said  that  tbe  com- 
pany ia  determined  that  ito  current  annual 
manned-plant  capacity  at  31.5  million  metric 
tons  of  Uquld  stert  "ahould  quickly  be  re- 
duced to  about  16  mllUon  tone  at  which  level 
praataUe  aalea  in  (Britain)  and  uiierseas 
should,  on  preeent  aaaunq>tl(ma,  be  poaalble." 
A  metric  ton  oontalna  abooft  3,306  poonda. 

The  B8C  annooncement  did  not  come  aa  a 
oocnplete  auipriae.  The  company  recently  an- 
nounced that  aabataaUal  cata  in  both  Joba 
and  capacity  wotdd  have  to  be  made  to  trim 
wbat  ia  aKpeetad  to  be  a  SOO  milUon  pound 
loaa  thla  year.  Tlw  pound  la  wortb  about 
S3.18. 

The  company  statement  aald  that  tbe  board 
"baa  considered  the  problems  arising  from 
the  sharp  and  pronounced  falling  off  in  de- 
mand for  ated  prodocta  in  tbe  United  King- 
dom and  in  ita  other  marketo.  and  tbe  fact 
that  no  upturn  la  In  sight.  Tlie  problems  have 
to  be  tackled  urgently." 

In  particular.  VUllers  announced  that  oon- 
sultatlona  would  begin  with  unions  soon  over 
plana  to  cloae  planta  at  Conaett,  Durham,  and 
Hailalde.  Scotland.  Plana  to  doae  Iron  and 
sted  r**<*^"ig  woriEB  at  Sbotton  and  Oort>y  al- 
ready had  beMi  announced. 

Hie  company  alao  aald  oonsultatimis  would 
begin  at  Port  Talbot  and  Uanwem  in  South 
Walea  on  way*  to  reduce  coats  and  modify 
capacity.  It  aald  "very  radical  reduetlaoa  in 
manning"  would  be  required  to  make  opera- 
tiona  in  South  Walea  oompeCitive  on  an  in- 
ternational baaia. 

The  announcement  alao  said  that,  because 
o(  rednctlona  In  steelniaklng.  some  rolling 
millB  alao  will  have  to  be  doaad.  DIacualoaa 
on  thia  will  begin  next  month. 

Last  mA,  B8C  waa  rebuffed  bv  unlona  over 
tbe  3  percent  pay  offer  it  made.  The  proposal, 
wtalcb  Included  the  ootlon  for  local  produc- 
tivity agreementa  that  oould  yMd  a  total  10 
pereent  rise,  waa  soundly  rejected  by  the  Iron 
and  Steel  Tradea  Confederation,  which  has 
called  a  strike  for  Jan.  3.  This  would  be  the 
first  national  steel  strike  since  19Se. 

(nom  the  Wall  Street  Journal,  Dec.  13. 
-       1970] 
BarnsH  Bvax.  Srb  RaoaosmaaTiow  to  Stsm 
Loaaas — ^Movaa  Wnx  Bumhtsis  Jooa,  Ca- 
PMCTTT  BT  About  83%;  $867  Mnxioir  Dkfi- 
crr  I 


LoMDON. — ^British  Stael  Corp..  struggling 
agalnat  loaees  equivalent  to  about  $3  million 
a  day.  announced  a  reoiganlaatlon  plan  that 
would  eliminate  one  third  of  ita  steelmaklng 
Joba  and  production  capacity. 

At  the  same  time.  Prime  Minister  Mar- 
garet Thatcher  said  her  government  would 
provide  about  S&86  million  to  tbe  state- 
owned  ateelmaker  next  year,  only  about  half 
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the  $1S  Mnion  tbe  govenunast  ia  pravldlag 
in  tbe  current  fiaeal  year  ending  in  *       ^*~ 
Mrs.  Tbatdier  warned  that  tba 
T«n<Mtig   "iant.   at   coufse.   for 


Brltlata  Steel  aald  it  wiU  cut  iU  i 
tog  wurkXorce  to  100/MIO  from  ISifiOO. 
two  idanta.  acale  down  steelmaklng  pcodue- 
tfam  at  four  planta  and  trim  lajOOD  Joba  at 
planta  that  remain  open.  Ksrllar.  the  ccoi- 
pany  announced  plana  to  doee  two  otlier 
plants 

Tbe  reorganisation  plan  would  vedoea 
production  capacity  to  15  million  tcoa  of 
ated  a  year  from  21.5  mUlioii  tona.  but  ac- 
tual production  Iant  llkdy  to  be  eat  back  ao 
aeverely.  Tbe  ateel  company  pradnoad  17.S 
million  tona  of  ated  in  tbe  year  ended  last 
March  and  eqtecta  lower  produetton  in  tbe 
current  year. 

Sir  Charlea  VUllers.  Brltiah  Bteells  diatr- 
man.  announced  tbe  reorgaaiaattaa  plan  lit- 
tle mora  tban  a  week  after  the  oompaay  re- 
ported a  first  half  loas  of  about  SSiejS  mU- 
llon.  Hie  company  aald  It  eqiecta  a  daOett 
of  about  $857  tn»m««i  in  tbe  current  flacal 
year. 

Brltiah  Steel'a  largest  union,  tbe  Iron  and 
Sted  Tradea  Oonf ederatton.  already  baa  re- 
jected the  oonqwny'a  plana  to  eat  Joba.  I«st 
weA.  It  refuaed  a  company  oOer  of  a  2% 
pay  Inereaae  and  called  for  a  national  rtaal 
Btrike  to  begin  Jan.  3.  Tbe  company  aald  It 
wont  incraaae  ito  pay  offer  becauae  of  Ita 
beavy  loasea.  The  union  la  aaklng  for  a  10% 


Elaewbere.  Industry  Secretary  Sir  Kaitb 
Joeeph  unveUed  to  Parliament  tbe  Ouuaar- 
vative  Party  govemmenfa  draft  guMdinaa 
for  tba  National  ■ntarprlaa  Board.  Bittainii 
state  holding  company.  Among  tbe  major 
^-tt^ng—  Is  m  requirement  that  the  board 
traat  any  Intereata  it  acqulrm  In  cnmpanlm 
aa  tenqiorary.  rather  tban  permanent,  boid- 
inga. 

Tbe  guldidlnm  alao  reatrlct  tbe  board  ax- 
oept  in  tbe  caae  of  BL  Ltd..  from  making 
loana  or  other  financial  ccmmltmanta  at 
more  tban  $11  mlUKm  without  approval  by 
the  Industry  Secretary.  For  BL.  the  rtata- 
owned  auto  maker,  tbe  limit  la  $56  mllUon 
"for  each  project."* 


SCIENCE  AND  POLmCS-^A  8PBBCH 
BT  THE  PRESIDENTS  SCUMCE 
ADVISOR 


HON.  GEORGE  E.  BROWN,  JR. 

op  csupouoa 

IN  THK  HOUSE  OF  REPBBBBNTArivto 
Wednesdav.  December  12.  1979 
•  Mr.  BROWN  of  CaUfomla.  Uz. 
Speaker.  I  recently  came  upon  an 
abridged  version  of  a  recent  lecture  by 
Dr.  nrank  Press,  the  President's  science 
advisor,  which  I  bdieve  deserves  wider 
drculatlon. 

Since  tbe  range  of  issues  described  in 
the  following  remarics  relates  to  the  In- 
terests and  coooems  of  most  Membwrs 
of  Congress.  I  recommend  the  following 
remarks  to  my  coUeaguss: 

(From  the  BJoBrlanwa.  December  1019] 
amt  TkcHMOUMT  nr  a 


(By  Frank  Pram) 
Being  a  adenoa  and  tedmology 
a  nut*""*'  loadnr  a  poaltlon  that 
between  tbe  aeemln^  rational 
science  and  englnaeilng  and  the 
valua-ladaa  and  oonfrontatlanal 
poUttca  (I  wont  my  "tor^ofi^") 
abarpen  one'a  aanm  of 
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vmntag*  potnt.  on*  g«U  aom*  Mm  of  why 
th*  world  la  H  It  la.  what  It  mlglit  t>«,  and 
wby  n  la  ao  dUBotdt  to  gat  tnm  ben  to 

tlMN. 

imomLMatm  ow  wnnmuurr 

Oartain  thlnga  bacoma  clear.  Ona  la  that 
tlMC*  la  an  abimdanoa  of  hlndalf  bt  about 
tba  affaeta  of  adanoa  and  taebnolo(7.  wbleb 
kiada  ih  to  b*  orarly  critical  of  ouraalvea  and 
our  paat  aettvlttaa.  It  la  trua  we  can  laam 
Cram  paat  mlatakaa.  But  It  U  alao  true  tbat 
wa  can  mlsuaa  Miwlalgbt  to  daralop  a  de- 
atraettv*  guilt  oomplez  and  a  paralysing  Im- 
potence because  we  fear  tbat  we  wUl  uae 
futura  taebnologlea  abuatraly.  It  doaa  ua 
Uttl*  good  tbaaa  daya  to  go  about  proclaim- 
ing mca  CKlpa  over  tome  paat  affecta  of  our 
aelaoM  and  tacbnolngy  wban  mueb  of  our 
futuia  aarrlval  dapanda  on  their  vaatly  im- 
prorad  davalopmant  In  tba  yeara  ahead. 

HlndBlght  alao  laada  ua  to  ballera  wa  can 
l»  a  lot  wlaar  and  mora  certain  about  tba 
future  than  wa  may  ba  abla  to  ba.  Wa  look 
to  Um  paat  and.  aaaaaatng  In  ratroapact  the 
Impact  of  a  pcaTloualy  davalapad  technology, 
wa  aaawma  wa  can  do  the  aama  In  the  future. 
Howavar.  although  technology  aaaeaament  la 
a  vary  uacful  dladpUna  for  thtwinitg  about 
and  planning  for  new  tachnologlaa  and  their 
Inatttutkmal  and  anTlronmental  fnunework. 
It  doaa  not  guarantee  the  certain  and  rlak- 
fraa  world  that  aome  belleTe.  Krery  human 
activity,  no  matter  bow  benign  and  bana- 
adal  at  the  outaet  and  aa  anticipated,  baa 
aome  unforeseen  future  Impact  that  even- 
tually must  be  dealt  with  through  other 
technological  or  aodal  change. 

A  prima  example  ot  thia  baa  been  the  com- 
bination of  blomadlcal  advancea  and  public 
health  meaauraa.  which  have  over  the  years 
extended  human  Ufe.  and  thua  reaulted  In 
th*  popuUtlon  exploaton.  ConTarsely.  today 
tha  control  of  human  fertility,  while  having 
many  beneflta.  Is  alao  going  to  lead  to  aoelal 
cbangea  with  which  we  wlU  have  to  deal.  In 
fact,  we  are  already  facing  these,  and  this 
year  the  Office  of  Management  and  Budget 
presented  a  review  of  the  effects  of  present 
and  future  demographic  change  and  how  we 
might  raapond. 

Somewbat  oppoalte  to  thoae  technologies 
that  are  "born"  benign  but  have  hidden  Im- 
plications are  tboee  that  are  born  basardous 
and  muat  be  "tamad."  Hlatory  la  replete  with 
theaa.  atarung  with  the  uae  of  fir*  and  mov- 
ing through  the  agea  of  steam.  avIaUon.  and 
the  atom.  We  often  overlook  the  fact  that 
such  Inherently  dangeroiis  taebnologlea  force 
the  growth  of  human  knowledge,  skllla.  and 
social  maturity.  We  advance  mentally  and 
morally  as  weU  as  technically  by  meeting 
tbeir  challengaa. 

But  wa  cant  anticipate  all  of  theaa.  and 
perhapa  that  Is  for  the  best.  In  the  past. 
bad  we  aaaaaaed  in  advance  all  the  dangers 
and  potential  Impacts,  had  we  sought  cer- 
tainty or  wanted  guaranteea  about  tba  out- 
come of  every  tachnology.  w*  might  atlll  be 
cowering  in  cavea.  Human  development — in 
fact,  any  development  in  nature— almply  does 
not  take  place  that  way.  AU  life,  and  Ita  evo- 
lution. U  to  a  great  extent  an  experiment.  We 
can  try  to  make  It  a  leaa  precarious  one.  but 
wa  ahall  never  determine  a  final  outcome. 

COMFLSXirT  AMD  CBANOS 

Being  a  sdentlat  In  a  poUtlcal  rather  than 
an  Boademlc  setting  makaa  on*  aharpiy  aware 
of  aaveial  thlnga.  On*  la  the  dUBciUty  of  In- 
stituting change  in  the  complex  and  dyna- 
mic system  we  loosely  call  our  aodety  or  our 
world.  The  huge  and  InterreUted  eoclal.  eco- 
nomic, and  technological  aystama  w*  have  in 
plac*  cannot  be  altered  overnight  by  daci- 
alona— no  matter  how  wall  thought  out — that 
we  would  simply  be  better  off  with  something 
new.  When  the  need  for  change  la  aaen.  care- 
ful tranaltlona  must  be  planned — tranaltlona 
that  In  aom*  caaea  may  take  aavaral  daoadaa. 
Their  plans  must  be  made  with  th*  full  con- 
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slderatlon  of  economic,  environmental,  and 
socio-political  consequences. 

We  have  not  done  this  adequately  In  the 
paat.  We  have  had  environmental  Impact 
statements;  wa  have  done  economic  atudiea: 
we  have  listened  to  public  opinion  polls  and 
reacted  to  public  demonstratlona.  In  re- 
sponding to  theee  Influencee  Individually 
over  the  years,  and  during  different  admin- 
istrations, we  have  changed  course,  become 
confused,  and  floundered  many  times. 

We  can  do  batter,  and  we  will.  Aa  the 
President  has  pointed  out,  severe  teets  still 
He  ahead  for  us  as  a  democratic  society — a 
society  In  which  legitimate,  conflicting  in- 
teresta  must  learn  to  compromise  and  co- 
operate to  generate  aolutlona  for  the  aur- 
vlval  of  all.  Nowhere  is  this  seen  more  clearly 
than  In  our  energy  problem,  which  in  reality 
is  an  energy-environment-economic  prob- 
lem and  for  which  there  is  no  one  solution, 
no  single  technological  fix. 

Aside  from  tha  tendency  to  believe  that 
there  are  simple  answers  to  our  complex 
problems,  there  is  another  set  of  beliefs  being 
perpetuated  these  days  that  is  dangerous 
because  It  both  overslmpUflea  and  tends  to 
present  either/or  choices.  In  essence,  it  pits 
man  against  nature;  It  asks  us  to  choose  be- 
tween a  "hard"  and  "soft"  path  to  the  fu- 
ture; it  continually  makes  distinctions  be- 
tween the  "artificial"  (i.e..  man-made)  and 
the  "natural";  and  it  impllea  that  the  tech 
nological  evolution  of  human  society,  as  we 
see  It  today.  Is  an  aberration.  This  kind  o' 
thinking  divides  our  society  into  the  camps 
and  cults  that  make  it  ever  more  dlfllcult  to 
increase  the  understanding  necessary  to 
move  us  ahead  ss  a  society,  if  not  in  certainty 
and  consensus  on  every  issue,  at  least  on  the 
basis  of  the  best  available  knowledge. 

One  myth  that  aucta  divisive  t»'"«V«"g 
seems  to  perpetuate  Is  the  mistaken  Idea 
that  scientists  and  engineers  are  aomahow  at 
odds  with  conaarvatlonlats.  Tba  image  of  the 
romantic  conservationist  In  opposition  to 
the  earth-plundering  technologist  Is  a  false 
Image — one  that  Is  a  hangover  of  iBtb-can- 
tury  thinking.  Moat  enlightened  adentlsts 
and  engineers  today  are  students  of  nature 
and  seek,  In  eome  waya,  to  emulate  her  effi- 
cient and  economic  waya.  In  fact,  some  of 
our  moat  promising  advances  of  the  future 
may  He  In  understanding  and  applying  more 
biological  phenomana  to  our  energy,  ma- 
terial, and  Industrial  activities.  We  are  learn- 
ing things  today  In  such  diaclpllnea  ss  blo- 
chemlatry,  mlcroblcriogy,  photoblology,  the 
plant  and  animal  adencea,  marine  biology, 
and  other  related  fields  that  In  the  futtu« 
could  vastly  change  thoee  activities. 

The  beet  hope  for  conservation  In  the 
future  lies  precisely  with  science  and  tech- 
nology, as  we  learn  more  about  nature,  work 
with  her  processes,  and  develop  new  tech- 
nologies of  our  own  to  uae  and  reuse  her 
bounty  with  the  greatest  efficiency  and  care. 
raOPLB  AMD  DKVKLonoirr 

The  driving  force  behind  all  the  concerns 
and  activity  of  our  time  is.  of  course,  peo- 
ple— their  Increasing  number,  their  needs, 
their  expectations.  The  scope  of  this  can  be 
grasped  by  viewing  a  certain  sign  in  Wash- 
ington and  considering  Its  inq>llcatlons. 
That  sign,  a  large  electric  calculator  on  the 
facade  of  a  Waahlngton  building,  continually 
fiaahea  the  count  of  the  world's  population. 
When  I  last  viewed  It,  about  two  weeks 
ago.  the  count  was  more  than  4.6  bilUon. 
But  the  moat  Impreaalve  thing  is  the  rate 
at  which  that  total  changes — this  year  at 
17a  births  per  minute  I  Laat  year  similar 
growth  added  about  7S  million  people  to 
the  earth,  an  Increaee  resulting  from  133 
million  births  offset  by  40  million  deaths, 
about  one-third  of  which  were.  In  this  In- 
ternational Tear  of  the  Child,  children. 

In  this  ag*  when  we  are  bombarded  with 
such  statistics,  it  Is  sometimee  difficult  to 
recognise  the  Impact  of  such  growth.  We 
must  force  ourselvaa  to  aee  its  implications 
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and  act  accordingly.  For  example,  for  each 
Ufe  created,  we  wUl  have  to  aaaum*  th*  re- 
sDonslblUty  for  providing  some  ao  to  ao 
Setrlc  tons  of  food  for  that  persons  life- 
time In  the  past.  It  has  taken  about  one 
hectare  of  average  arable  land  per  y«*rt* 
feed  and  clothe  one  person  adequately.  To- 
day there  U  leas  than  one-third  of  »  hect« 
for  each  person  (Plrle  !»«•.  PP-  178-lTO). 
Obviously  we  need  some  radical  changes  m 

our  approaches  to  agriculture.         

The  n^f^*  holds  true  for  oxir  energy  ana 
mineral  resources.  On  a  worldwide  bart«. 
annual  per  capita  mineral  use  U  now  8.76 
metric  tons  and  growing  7  percent  each  year. 
Thus,  in  60  years  miners!  *»_*"»  "S^*?!? 
3a-fold.  Of  course,  there  U  a  wide  ^^^ 
in  use  between  people  In  the  industrtallMd 
and  the  developing  countries;  U.S.  consump- 
tion U  at  about  16  metric  tons  per  persMi 

(Havaa  187S.  PP.  &-«)  Th»«.  *<»•  *"  *°^^  *® 
S2.  i^-SSolute' terms,  geographically, 
^trucwrauy,  and  because  of  varUtlons  In  our 
science  and  technology.  ^       _ 

The  most  Important  thing  about  the  pres- 
sure from  the  growing  n"™*^  ."'^^P^ 
and  theu-  needs  and  expectations  1»  the  base 
from  which  most  of  It  will  originate.  In  this 
dav  of  our  own  immediate  crises  here  at 
home  and  in  the  industrialized  world,  many 
tend  to  o/erlook  the  simmering  situation  In 

the  Third  world.  By  the  ye*r  J»«»-»^!  o 
only  ao  years  sway-nine-tenths  oi  t.to»  2 
bU.lon  additional  people  on  earth  will  be  In 
that  part  of  the  world.  It  Is  that  part  where 
today  about  20  percent  are  already  malnour- 
ished. 30  percent  do  not  have  access  to  clean 
water  or  proper  health  care,  40  percent  have 
no  jobs  or  are  underemployed,  and  more 
thaneo  percent  of  the  over- 16  population  U 

Illiterate.  ,^  ,      ,,^,i-  . 

So  the  challenge  Is  here.  It  U  clearly  a 
challenge  to  our  science  and  technology, 
and  there  to  little  time  for  handwriting  wid 
bemoaning   past   errors   and   lost   opportu- 

One  way  this  administration  hopes  to 
meet  the  challenge  U  through  the  work  of 
an  Institute  for  Scientific  and  Technolog- 
ical cooperation  (ISTC),  as  Propo^,,**' ."'• 
President  last  year.  This  institute  wlU  allow 
our  sclentlsu  and  engineers  to  work  In  close 
collaboration  with  thoee  of  developing  coun- 
tries on  problems  specific  to  those  counmi*. 
The  work  will  focus  on  meeting  the  basic 
needs  of  people  in  agriculture,  health,  en- 
vironment, resources,  and  economic  devel- 
opment.   ^ 

Perhapa  nowhere  are  there  more  prob- 
lems and  more  opportunities  than  »»  «* 
Klobal  production  and  dlstrtbutlon  of  food. 
Por  years  we  have  been  watching  the  food- 
population  race.  Ustenlng  to  variations  of 
the  Malthuslan  argument  as  food-produc- 
tion growth  managed  to  keep  about  one  per- 
centage point  or  so  above  that  of  popuUtlon. 
We  have  fiuctuated  between  optimism  and 
ptwaimt^m'  with  each  successful  monsoon 
season  or  drought  We  have  witnessed  almost 
chronic  hunger  and  malnutrition  for  more 
than  a  half-bllllon  people,  while  In  othw 
parts  of  the  world  cookbooks  and  diet  books 
are  among  the  most  popular  literature. 

There  are  a  number  of  things  that  <««"•■ 
and  ar»  being,  done  to  change  thia.  On  the 
short-term  basis,  hunger  today  U  largely  an 
eoonomlc  problem  based  on  poverty  and  mal- 
distribution. Development  can  allevUte  thir 
but  for  the  long-term  the  development  must 
have  a  aound  agricultural  baae.  That  U  Why 
there  to  increaalng  amphaala  In  development 
today  in  agricultural  R»D.  parUcularly  m 
moving  Third  World  countrlea  toward  a«f- 
aubslstance  in  food  production.  

Thto  involvea  a  whoia  range  of  intareating 
and  promlalng  actlvltlea  Involving  adence 
and  tachnologlaa— actlvlMea  ranging  from 
programa  to  develop  amall-acala  energy  and 
aopropriat*  tachnologlaa  for  farming,  to  thoaa 
ahnad  at  improving  food  storage  and  coo- 
traUlng     paata,     pathogens,     and     animal 
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illsnaans  to  thoaa  advancing  our  knowledge 
of  tropical  biology  and  agrtenlture  for  arid 
araaa.  AU  thia  Indlcataa  a  new  and  much 
more  aophtatlrat^d  approach  to  world  agrt- 
cultiire.  We  are  going  fkr  beyond  our  past 
attempta  at  traditional  agricultural  transfer. 
AW  A<aacoi.TOBAi.  BBfuLUtnar 

Theaa  are  axdtlng  and  promising  timaa  for 
sgrlculture.  New  tachnlquaa  and  tools  are 
being  devaiapad  to  work  tba  land  and  to  con- 
trol water  ao  aa  to  counter  age-old  problwii 
of  eroalon.  waterlogging,  and  aalinlty.  New 
systems  of  tillage  and  Irrlcatlan  am  oooaerv- 
Ing  aoU  and  water  and  making  pravlcualy 
unproduottv*  land  arable.  New  ways  are  being 
concalTed  to  devMop  cropa  that  capture  more 
of  the  aun'a  energy,  that  require  lam  Input 
of  synthetic  chamloala,  and  that  withstand 
mora  of  nature'a  sliwaw  And  new  aaarches 
are  underway  to  Incraaaa  the  number  and  va- 
riety of  plants  that  mankind  uam  m  a  aouroe 
of  food,  fiber,  and  other  producta. 

All  this  oonstltutaa  a  veritable  rtvolutlan 
In  agricultural  reaearcti,  and  devtf opment — 
one  that  la  Juat  beginning  and  oould  greatly 
Improve  our  ablUty  to  tap  nature'a  abun- 
dance In  a  more  efficient,  aa  well  as  a  more 
conserving  and  caring,  way.  Vor  esample.  of 
the  approKlinattiy  360.000  plant  apaeles  de- 
scribed by  botanlsta  to  data^  only  some  S.000 
have  been  tried  as  a  source  of  food  and  other 
reaouroaa.  Today,  we  eulttvata  only  about  100 
plants  on  any  large  acal*.  with  about  M  per- 
cent of  oxar  food  «'»"»'«g  from  only  a  doaen 
or  so  crops  (Vietmeyer  1976).  Although  this 
may  not  change  overnight,  there  Is  now  a 
great  Intareat  In  examining  a  number  of 
other  planta  aa  potential  food  aourcea. 

Many  of  the  planta  being  Inveatlgated 
are  Indigenous  to.  and  abundant  In.  areaa 
where  It  la  difficult  to  cultivate  today's  con- 
ventional crops  and  where  there  Is  poverty 
and  hunger.  Some  are  legumm  that  are  high 
In  protein:  many  are  not  directly  edible  by 
htunans  but  make  excellent  forage  for  live- 
stock. Significant  reaearch  la  being  done 
on  the  direct  proceaalng  of  protein  from 
green  planta.  Including  large  crape  such  as 
alfalfa  and  tobacco.  The  extractable  protein 
In  these  plants  Is  high  In  the  amino  adds 
needed  for  human  nutrition  (Alexander 
1970).  There  are  also  a  number  of  planta 
beUig  Inveatlgated  that  are  potentially  valu- 
able aa  material  and  chemical  reaouroaa. 

That  aome  of  theae  planta  might  be  cul- 
tivated in  the  tropica  and  arid  regions  la 
significant  environmentally  aa  weU  aa  eco- 
nomically. Partlculariy  In  the  tropica,  new 
approaches  to  food  and  reeource  develop- 
ment could  ward  off  what  might  be  an 
ecological  disaster  In  the  years  ahead. 
TBS  iBonca 

Because  a  large  and  growing  number  of 
people  now  Uv*  In  the  tropica,  and  rH>ldIy 
Increaalng  development  to  beginning  to  take 
place  there,  the  tropical  foreata  are  under 
aaaault.  More  than  ao  hectaraa  of  such  forests 
to  cleared  each  minute.  11  million  hectares  a 
year.  Tlie  National  Academy  of  Bdences 
has  reported  that,  of  the  16  mUllon  square 
kUometers  that  once  covered  the  earth,  only 
about  0  million  remain.  And  within  the  next 
50  years  or  ao.  that  to  likely  to  tie  deatooyed 
before  the  ravagea  of  a  food-and  energy- 
short  people  In  these  regions,  whose  number 
will  double  before  the  end  of  thto  century 
(Cromto  1979).  Such  destrucUon  wUl  wipe 
out  mlUlons  of  plant  and  animal  species, 
most  of  which  have  yet  to  be  identified, 
and  many  of  which  could  l>e  of  great  interest 
and  value  to  the  human  race. 

Perhapa  mora  devastating  ootUd  be  the 
effect  that  the  destruction  of  thto  vast 
amount  of  vagetatton  could  have  on  the 
global  leveto  of  carbon  dioxide.  Since  green 
planta  ahaorb  CO.  and  transpire  oxygen, 
they  would  be  vital  In  keeping  down  the  level 
of  CO,  In  our  atmoaohare.  which  to  ap- 
parenUy  rising  and  which  oould  riaa  to  a  level 
that  would  advaraaly  affect  glolwl  climate  If 
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wa  rely  baavtty  on  the  bomlnc  at  loaaU  luds 
during  tba  n*xt  f*w  di  f "  1ti 

Th*  continual  large-acal*  clearing  and 
monoculturlng  of  land  are  bound  to  result 
In  thaaa  problema.  But  perhapa  with  ttie 
new  mterest  In  tropical  biology,  with  the 
diacovery  of  Indigenous  planta  aa  promising 
souroea  of  food  and  other  reaourcaa,  and  with 
th*  po*slhllltlas  OS  developing  pclyenltural 
mrki^  multlcrop  farming  and  other  leaa  de- 
structive devdopments  In  these  areaa,  we 
can  avoid  disaster.  Work  along  all  tbaae  llnaa 
la  now  going  on  In  our  agricultural  reaearch 
programa  In  cooperation  with  other  coun- 
triea. 

UUa  LAMIW  AMD  WAISa 

There  to  also  a  new  focus  on  agriculture 
In  arid  lands.  These  lands — If  we  Indude 
the  more  than  30  J  mlUlon  square  kilometers 
classified  ss  semlarld — total  almost  49.4  mll- 
Uon  square  kilometers,  about  36  percent  of 
the  earth's  land  surface  (Anon.  1077) .  There 
to  concern  about  the  continued  spresd  of 
the  desert  In  some  parts  of  the  world,  and 
there  has  been  some  International  effort  to 
reverse  It  through  the  creation  of  "green- 
bdU"  and  better  rangxland  management. 

There  to  also  a  new  Interest  In  bringing 
a  viable  agriculture  Into  desert  lands.  Cer- 
tain plants,  native  to  these  araaa.  oould  be 
of  great  economic  value.  They  are  being  pur- 
sued In  research,  and  we  have  cooperative 
programs  with  other  countries — ^Mexico,  for 
example — to  work  on  them. 

In  addition,  some  sa.000  kUometeis  of 
deeert  coaaama  in  the  wortd  to  largely  unin- 
habited but  could  be  made  arable  and  pro- 
ductive when  and  If  large-acale  economic 
desalting  becomee  a  reaUty  (Hodge  1900) .  In 
the  meantime,  algnlficant  reaearch  to  trying 
to  develop  salt-tolerant  craps  that  may  be 
able  to  grow  with  the  use  of  saline  or  brack- 
ish water. 

Water  research  and  management  are  going 
to  play  a  most  Important  role  In  our  future, 
in  terms  of  sgrlculture.  energy,  and  overaU 
economic  development.  Approximately  34 
percent  of  the  worid'B  cropped  lands  that  are 
under  Irrigation  produce  a  fourth  or  more 
of  the  world's  agrtcultxiral  crops.  By  the  year 
3000  there  will  llkdy  be  twice  the  present 
180  mllUon  hectares  under  Irrigation 
(Wdfie  1069) .  Tb  keep  the  cost  and  the  en- 
vironmental consequences  of  such  water  us- 
age acceptable,  and  to  devdop  new  and  bet- 
ter ways  to  tise  thto  predous  resource,  wUl 
be  major  challenges  to  our  sdence  and 
engineering. 

Water  research  and  management  to  of  great 
Interest  to  us  domestlcaUy,  as  much  of  the 
future  of  the  United  States  to  dependent 
on  the  wise  uae  of  water  resources.  The 
Preddent  to  particularly  aware  of,  and  con- 
cerned about,  thto.  and  Interior  Secretary 
Andrus  and  I  have  been  working  together 
on  an  agenda  for  water  rasa  arch  for  the 
1000s. 

There  are  many  other  avenues  of  adan- 
tlfic  research  now  being  piirsued  that  could 
result  In  substantial  benefit  agriculturaUy 
and  environmentally.  Much  of  thto  work  to 
going  on  in  plant  genetics,  photosynthesto. 
Integrated  pest  control,  and  biological  nitro- 
gen fixation.  It  to  aimed  ultimately  at  bdp- 
ing  us  develop  cnqw  that  wlU  uae  sunlight 
and  water  more  efllcienUy.  that  wUl  better 
resUt  environmental  stresses,  and  that  can 
be  grown  without  the  use  of  large  quanti- 
ties of  synthetic  fertilisers,  herblddes.  snd 
pestiddes.  Much  of  the  world's  future  de- 
pends on  the  succeaa  of  work  going  on  and 
being  inltuted  In  these  fields. 

SIOXASa  AMD   BIOOONVSaSIOH 

There  to  growing  Interest  today  In  what 
to  broadly  called  '%lomam" — ^that  to.  all 
of  the  earth's  organic  material  produced  dl- 
recUy  and  IndlrecUy  by  the  oiergy  of  the 
sun  The  amotmt  of  thto  substance  pro- 
duced annually  on  our  planet  to  about  150 
metric  tons.  Of  that  amount,  man- 
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kind  harveata  about  10  pcreant  Cor 
ranging  from  food  to  building 
However,  around  three-quarters  of  that  i 
up  as  waste,  and  there  to  further  waste  at 
later  atagea  of  proceaalng,  storsge,  and  final 
dlqiossl  after  use. 

We  are  Just  beginning  to  realise  what  an 
enormous  untanrr^  source  of  energy  ~  "* 
msterlaU  lies  tn  thto  umiiinlr  at 
and  what  a  variety  of  usss  It  ooold 
After  sU,  thto  to  eaaentlally  the  asm*  piwto- 
aynthetlc  material  the  eartli  trapped  mU- 
llons  of  years  ago  and  praceaaed  into  tiM 
fossU  f  ueto  we  are  ao  voradoudy  uaing  todaty 
while  agonldng  about  tbdr  future  aupply. 

Purthermore.  we  are  learning  that  mart 
of  thto  btomaaa.  partlculariy  what  we  waata, 
can  be  uaed  In  a  variety  of  waya  as  fad,  ad- 
ditional food  aourcea.  and  antaatltutaa  fbr 
the  petrocfaemlcato  that  are  the  baala  of 
ao  many  of  todars  products.  Advaneaa^ln 
organic  diemlstry.  MorheiiilsUy,  ~ 
biology  are  revealing  that  numy  of 
waste  substance*  can  be  procaaaed  effi- 
ciently— with  lees  energy  uae  and  aBvlrop- 
mental  Impact — Into  augara.  carbohydialm, 
protdna,  aloohoU.  raalna.  and  oven  Moda- 
gradaUe  plastics. 

Sdentlftc  raaaareh  and  daiaiopmant  In 
thee*  nnlito  bolda  enotmous  auuimmlr  prom- 
ise ftor  a  healthier  environment  In  ttie  futora. 
If  w*  can  laam  to  use  blnmaas  eOeeavdy.  we 
have  the  potential  of  coomrtlng  ftum  ahy- 
drooHfMn-baaed  to  a  caitiotiy"""""  "  * 
economy  with  aU  its  attendant 
Sudi  an  economy  would  not  be  b 
on  the  use  at  what  we  consldar  waata  todar> 
the  whde  oonoept  at  waste  would 
wtien  UteimUy  everything  tMiWMwaa  a  i 
We  would  b*  able  to  uae  aa  bade 

algae,  aquatle  weeds,  a 

of  agrteultuml  and  forest  waste.  Advaaom  In 
photosynttaoda,  biological  nitrogen  fiwaWnn. 
and  plant  genetloB  mlg^t  enable  us  to  pro- 
duce rapid-growing  crops  or  trem  that  mak* 
"energy  farming*'  feasible.  And  there  Is,  of 
course,  the  poaalblUty  <rf  cultlvating  ocean 
plants,  audi  aa  the  giant  k^  that  can  grow 
up  to  half  a  meter  per  day  and  can  be  uaed 
for  a  variety  of  UUncs.  tndudlng  making  gaa, 
cattl*  f*«d.  and  vitamins. 

One  ar1<P'"»  that  can  help  make  aU  tlilB 
posdble  to  microbiology.  Tlie  tiny  microbe 
may  be  one  of  our  mightiest  aOlea  In  oar 
futuia  stmggles  to  survive  and  advance,  par- 
tteularty  m  we  move  mto  a  solsr  age  udng 
renewable  reaooreea.  At  that  timo.  wtamed- 
luloae  to  our  moat  bade  reeource.  mlerobes 
would  be  our  prlndpal  industrial  tod.  and 
theee  abound  In  natura.  One  of  oar  labora- 
tories has  ooUected  ISJOM  different  otga- 
atoms  that  can  break  down  the  odluloee 
mdecule  and  rdeaae  energy  In  the  procem 
(Pywd  1976).  Furthermore,  wa  are  now  ap- 
proaching the  day.  through  i catarrh  m  re- 
combinant DIf  A,  when  mlcrobea  with  apedflc 
woriElng  attributm  may  be  dealgnwl  to  order 
Such  "genetic  englneerlngr  may  aoon  be  tt* 
baste  for  a  new  innovative  Indusoy.      

The  extent  to  whldi  w«  aredraady  p«r- 
aulng  an  Interest  in  Moconveralan  to  indi- 
cated by  the  number  and  variety  of  related 
leeearth  projecta  that  are  underway  udb*- 
ing  planned  aerom  the  ooontry.  A  Bto-ttM^gy 
ooundl  hm  been  establUbad  to  bdp  encour- 
age, support,  and  keep  track  of  tHaae  actlvl- 
tl«s.  Their  reoenUy  pubUshad  dhwetory  Usts 
neariy  BOO  ptojaets  bdng  wocfead  on  at  unl- 
verdtiea,  natlanal  laboratortea.  and  pttvate 
and  Induatrlal  raaaareh  oantam.  They  mage 
from  work  on  baalc  reaearch  on  photoayntbe- 
sto  to  technologlM  fW  converting  blomam 
and  vartoua  wastes  to  soUd.  liquid,  and  ga*a- 
oua  fuds.  Th*  oouncU  spmka  In  terma  of 
"taameesinR  the  sun"  and  of  the  oeU  as  "the 
buUdlng  block  of  Moenergy,"  and  It  to  plan- 
ning a  world  congrem  on  aU  aapecU  thto 
spring. 

I  cannot  here  give  equal  time  to  inorganic 
material  and  ntmrenewable  reaourcaa.  Al- 
though the  dtuaUon  to  not  quite  the 
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with  finite  r— ouicM.  tlwra  are  cneouni^iig 
idgna  of  changing  stUtudM  and  kctlrltlM 
i«g»rdlii(  their  oonaervmtlon  and  extended 
vm. 

ShlftlDC  to  new  resources  and  new  tech- 
noioglea.  particularly  to  some  of  the  large- 
scale  energy  technologies  we  must  move  to- 
ward today,  will  cause  significant  Institu- 
tional and  eoonomlc  changes,  which  cannot 
be  made  oramlght. 

As  w«  make  our  energy  transitions  oTer  the 
oomlng  dseadss.  we  will  have  to  make  them 
with  rwolutton  and  reason,  fully  aware  of 
the  eomplexltles  and  costs  we  face.  Bnergy 
Is  the  llfkblood  of  our  sodety.  and  we  have 
been  undervaluing  It  and  wasting  it  for 
<|ulte  some  time.  This  must,  and  will, 
ehange.  One  way  or  another,  we  will  pay  the 
prtoe  for  our  energy.  Aa  India's  eminent 
■dentist,  the  late  Homl  Bhahba.  once  com- 
mantsd:  "No  power  is  more  costly  than  no 
power.- 

■Baoubnow 

laally.  thara  Is  the  matter  of  regulation. 
Througboat  hlstofy.  human  beings  and  their 
societies  have  always  agreed  upon  and  ool- 
leetlvely  Impoeert  social  regulatton  on  them- 
selves.  This  was  done  whenever  the  aeUvlUea 
of  Individuals  or  small  groups  threatened  the 
well-being  of  others  and  particularly  of  the 
aodety  as  a  whole.  The  growth  of  society's 
power.  Individually  and  coIleeUvely  through 
advancing  technology,  has  brought  the  po- 
tential for  greater  social  good  and  greater 
threats  through  the  abuse  of  power — know- 
ingly and  Inadvertently. 

This  la  one  of  our  moet  agonizing  di- 
lemmas today,  for  two  reasons:  First,  regu- 
lations. If  lll-ooncelved,  ezceaslTe,  or  over- 
lapping and  conflicting,  tend  to  dampen  the 
Initiative  and  Innovation  we  need  bo  badly. 
ChurehlU  once  said  that  "U  you  have  ten 
thousand  regulaUons  you  destroy  all  reepect 
for  law."  We  may  destroy  much  more  than 
that. 

Tbm  second  reaaon  may  be  more  dUBcult. 
Because  of  the  growing  sensitivity  of  science 
today,  we  can  analyse  and  anticipate  a 
greater  number  of  risks,  many  stemming 
from  selentlfle  and  techiiologlcal  advances 
that  also  promlae  great  benefito.  But  the 
risks  and  banefite  do  not  nsceasarlly  accrue 
In  the  same  time  frame.  So,  onoe  again,  we 
are  involved  with  the  age-old  probleuM  of 
"ntusUan  bargains"— making  decisions  about 
activities  that  may  not  have  a  harmful  tan- 
pact  for  years.  If  not  generation,  or  for  which 
the  outcome,  based  on  today's  knowlsdgo.  Is 
uncertain. 

This  administration  Is  taking  many  meas- 
ures to  overcome  the  first  problem.  We  are 
doeely  eoordlnatlng  the  aetlvlUee  and  rule- 
making of  our  regulatory  agendas:  that  Is, 
ws  are  trying  te  establish  accurate  uniform 
basse  fOr  making  regulatlona.  For  example, 
under  the  dlreetlon  of  my  oOoe,  an  Inter- 
agency Bagolatory  Llalsoo  Oroup  nnmpnasrl 
at  five  rsgulatory  agendas  has  been  working 
on  formulating  common  adentlflc  and  tech- 
nical prlndples  or  poUdea  that  wlU  be  used 
by  each  In  making  regulatory  decisions. 
Much  of  this  work  has  centered  on  the  Iden- 
tlflcatlon  and  control  of  potential  oardno- 
gena,  along  with  eetlmatlona  of  their  riaka 
(Frees  IQTB).  This,  along  with  other  admin- 
istration prograaa  on  Identifying  and  char- 
actarlalng  the  risks  of  haaardooa  subatanoaa. 
la  a  moat  Important  national  affart. 

At  the  annual  AAA8  Colloquium  on  BJkD 
PoUcy  last  June.  I  spoke  at  length  on  thla 
subject  and  on  the  many  measurea  we  are 
taking  routed  to  risk  aaaaasmant  and  bal- 
ancing ooeta  and  beneflte  In  regulation.  We 
have  an  been  bearing  a  great  deal  about  thU 
latdy,  aa  wa  struggle  to  »»i*t«i*^«»  our  goals 
for  a  better  environment  In  the  face  of  In- 
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country  ahead  economically,  but  not  on  a 
short-term,  short-sighted  basis,  which  would 
degrade  and  destroy  those  things  that  are  and 
will  be  eeeentlal  to  us  for  generations  to 
come.  Preddent  Carter  has  continually  sup- 
ported bade  reaearch  as  an  eeeentlal  Invest- 
ment In  our  future.  He  haa  sought  to  preeerve 
and  protect  the  nation's  natural  heritage 
and  wilderness,  and  moat  recently  he  has 
appealed  to  the  nation  to  restore  Its  self- 
confidence  as  we  take  bold  measures  to  solve 
our  energy  problems. 

We  must  take  such  measurea  and  make 
every  effort  to  reeolve  both  the  energy  crisis 
and  the  "crisis  of  confidence."  We  must  not 
let  ourselves  become  overwhelmed  by  our 
problems  or  lose  perspective  of  them.  We 
must  not  turn  cynical  and  belittle  our  ac- 
complishments or  our  capabllltlee,  whether 
they  are  In  science  and  technology.  Industry, 
or  government.  In  short,  we  must  again  be- 
lieve In  ourselves — that  we  are  good,  that  we 
care,  and  that  we  will  prevail.  On  this  basis, 
we  will  achieve  a  better  nation  In  a  better 
world. 

Perhape  the  best  way  to  look  at  all  this  Is 
the  way  that  Lewis  Thomas  has  expressed 
It  In  his  new  book:  The  Medusa  and  the 
Snail  (Thomas  1079.  p.  18) : 

There  is  nothing  at  all  abstuxt  about  the 
human  condition.  We  matter.  It  seems  to  me 
a  good  guess,  hazarded  by  a  good  many  peo- 
ple who  have  thought  about  It.  that  we  may 
be  engaged  In  the  formation  of  something 
like  a  mind  for  the  life  of  this  planet.  If  this 
Is  so.  we  are  still  at  the  most  primitive  stage, 
still  fumbling  with  language  and  thinking, 
bu  Infinitely  capaclteted  for  the  future. 
Looked  at  this  way.  it  U  remarkable  that 
we've  come  as  far  as  we  have  In  so  short  a 
period,  really  no  time  at  all  as  geologlste 
measure  time.  We  are  the  newest,  the  yoimg- 
est.  and  the  brightest  thing  around. 

Thank  you.  Lewis  Tbomaa,# 


SUPPORT  FOR  ASBESTOS  SCHOOL 
HAZARDS  BILL 


HON.  GEORGE  MILLER 

or  CAuroaMu 

IN  THK  HOUSE  OP  REPREBENTATTVBS 

Wednesday,  December  12,  1979 

•  Mr.  MnXER  of  California.  Mr.  Speak- 
er, many  major  education  organizations 
throughout  the  United  States,  represent- 
ing mlUlona  of  families  and  educators, 
have  expressed  their  strong  support  for 
passage  of  HJl.  3282.  These  same  groups 
have  recognised  the  threat  to  our  edu- 
cation programs  posed  by  the  Goodllng 
substitute. 

I  would  like  to  have  some  of  these 
letters  and  telegrams  of  support  for  the 
"Asbestos  School  Hazard  Detection  and 
Control  Act"  Included  in  the  Rscorb  at 
this  point. 

The  letters  follow: 


The  PrsaMant  Is  moat  aware  of,  and  moat 
dadleatad  to.  thla  In  his  efforte  to  mora  the 


Laaoa  ajcd  Cowcansa  or 
Invustbul  OaflAraATioifa, 
Wa$hinft<m,  D.C.,  fieoember  S,  1979. 
Da*a  R^viBzirrATivs:  The  APL-CIO  sup- 
porte  HJl.  sasa,  a  bUl  to  Identify  and  re- 
move   aabeetoe    from    our    nation's    public 
schools.  Aa  you  know,  asbestos  Is  an  ex- 
tremely dangerotia  substance  and  Is  identi- 
fied with  serious  and  even  fatal  lung  disease. 
Our  concern  with  occupational  health  and 
safety  leads  us  to  support  fully  this  effort  to 
make  our  natlonis  schools  safe  for  both  chU- 
dren  and  the  staff  who  work  there. 
A  Bubstltnte  may  be  offered  by  Congress- 
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man  OoodUng  (Br-PA)  to  divert  one  percent 
of  already  appropriated  education  funde  for 
the  purpoee  of  aabeetoe  removal.  The  APL- 
CIO  oppoeee  this  substttute  and  (ugas  you  to 
vote  against  It.  Reapproprlating  needed  edu- 
cation funds  for  disadvantaged  studente  to 
pay  for  needed  asbestos  Identification  and  re- 
moval Is  a  case  of  doing  justice  for  neither. 
A  three-year  $30  mUllon  authorisation  to 
identify  aabestoe  and  a  three-year  $100  mU- 
llon program  of  loans  Is  not  a  steep  price  to 
pay  for  elimination  of  dangerous  classrooms 
for  our  nation's  children. 

The  AFL-CIO  urges  you  to  support  HJl. 
3383  as  reported  and  to  reject  the  Goodllng 
substitute. 

Sincerely, 

KxNNXTH  Toons. 
Dtrector.  Department  of  Legislation. 

National  School  BoAsoa  AaaocunoN, 

Washington,  D.C..  November  30,  1979. 

Deab  fUrmaasMTATivx:  On  behalf  of  the 
nation's  96,000  school  board  members  repre- 
senUng  IS.OOO  local  echool  dlstrlcte  across 
the  country,  I  am  writing  to  urge  you  to 
vote  in  favor  of  B.R.  3383  when  It  comes 
before  the  House  of  Bepreeentatlvea  next 
week. 

The  purpoee  of  thU  Mil  U  to  establish  a 
systematic  program  to  hdp  aohoiM  diatrlcte 
Identify  and  control  the  expoaure  of  school 
children  and  personnel  to  aabeetoe  fibers. 

Medical  evidence  has  linked  exposure  to 
asbestos  with  chronic  or  terminal  rttseawM. 
School  buildings  constructed  In  the  post- 
war period  were  built  with  extensive  use  of 
asbcatoa  for  Insulation,  decorative,  and 
acoustical  purposes.  Inspections  of  school 
buUdlngs  have  confirmed  that  looee.  fiaklng 
•ebestoe  material  ezlsU  in  schools  and  can 
contaminate  the  air  with  dangerous  con- 
centrations of  fibers. 

Recently,  school  dlstrlcte  across  the  coun- 
try have  begun  to  aaaeas  the  cost  of  remov- 
ing or  containing  asbsstos  materials,  snd 
they  are  finding  that  the  Impact  on  their 
budgete  Is  potentially  devastating. 

Therefore.  Mr.  MUler'B  bUl  (HJl.  3383)  wUl 
help  to  relieve  the  enormous  coate  which 
many  school  dlstrlcte  wlU  face  In  the  near 
future.  The  bill  allows  federal  funding  to 
school  dlstrlcte  for  60  percent  of  the  cost  of 
Inspection  and  detection,  and  long-term  no- 
intersat  loans  for  removing  and  replacing 
asbestos  materlala. 

NSBA  oppoaea  any  efforte  to  provide  fund- 
ing for  aabeetoe  removal  by  diverting  funds 
from  any  other  educational  program.  I  urge 
you  to  vote  against  amendmente  which 
might  be  propoeed  which  would  affect  funded 
programa  such  as  the  Demeotary  and  Sec- 
ondary Bducatlon  Act  or  the  BducaUon  for 
All  Handicapped  ChUdren  Act  (Pi.  »*-l*2>, 

NSBA  bellevea  that  funding  for  H.R.  sasa 
U  reaponalve  to  the  problem,  but  responsible 
to  federal  budget  oonstralnte.  H.R.  3383  gives 
immediate  aid  to  affected  achod  dlstrlcte  at 
minimal  coat  to  the  federal  government. 

Again  I  urge  that  you  vote  In  favor  of 
H.R.  3383. 

Very  truly  youra. 

THOMAa  A.  Shamnon. 

gxeeuHoe  Director. 

Tub  Nationax.  PTA. 
Waahington.  D.C.,  Pecember  3,  f »?». 

Dbab  RawsBirrATivs:  Parante  and  aduea- 
tora  urge  you  to  support  HJt  3383,  the 
Aabeetoe  School  Hazard  Control  and  Detec- 
tion Act  of  1979.  Thla  bUl  provldee  fundaln 
the  form  of  dther  grante  or  loana  for  achools 
to  vduntarlly  take  stops  to  oomhat  haaaro- 
ous  levels  of  Mbeatoa.  The  funds  would  be 
used  for  detecting,  containing  or  removing 
harmful  aabeetoe  In  schoola. 

The  bill  ppovldea  for  an  Advlaory  TMk 
Force,  which  In  Iteelf  la  a  good  Idea;  how- 
ever. If  mambetablp  U  lUnltod  to  only  gov- 
ernment offldala  tha  advlaory  foncnoo  » 
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narrowed.  The  PTA  urcea  that  memhets  of 
the  general  public  be  oooddared  In  the 
membership  on  the  advisory  committee. 

The  National  PTA  doea  not  aupport  the 
OoodUng  amendment.  HiIb  adntent  advo- 
cates funding  H.R.  8383  from,  currently 
existing  educational  programs.  Preeently  on 
16  percent  of  our  nation's  schools  have 
harmful  levda  of  ■abaalua.  It  la  Inequitable 
to  take  fuoda  from  existing  educational 
programs  because  It  would  divert  mcmles 
from  existing  programa  for  an  unrelated 
purpoee. 

Again,  we  urge  you  to  support  HJl.  3383, 
and  to  vote  agalnat  the  OoodUng  amend- 
ment. 

Slnoerdy. 

JoaSFH  SCHIM, 

Dlreefor,  Oovemment  delations. 
National    Aovxsoar    OouNcn.    on 

THK  BttrCATION  OP  DiSADVANTACHt 

CmuMunr, 

Waahington,  D.C.,  December  9,  1979. 
Hon.  OcoBGK  MnxB. 
(/.S.  House  of  Representatives, 
Longworth  House  Office  Building, 
Washington,  D.C. 

DKAa-CoNoaxasifAN  Mn.i.n :  Thank  you  for 
your  recent  request  for  the  views  of  the 
National  CouncU  on  the  Education  of  Dis- 
advantaged ChUdren  concerning  the  pro- 
poeed amendment  which  would  allow  funds 
from  the  Elementary  and  Secondary  Educa- 
tion Act  to  be  used  for  the  purpoee  of  de- 
tecting and  removing  asbestos  from  public 
schools. 

At  Ite  meeting  on  December  7  the  National 
Advisory  Council  on  the  Education  of  Dis- 
advantaged Children  discussed  this  matter 
and  unanimously  agreed  that  any  such  use 
of  ESKA  funds  should  be  strongly  oppoeed. 
The  CouncU  waa  particularly  concerned 
about  the  effect  of  such  an  amendment  on 
Title  I.  ESEA,  which  provldee  flnandal  as- 
sistance for  programs  for  educationally  dis- 
advantaged ChUdren  most  in  need  attending 
targeted  schools  in  low-income  areas.  Not 
only  would  the  use  of  these  funds  for  the 
purpoee  of  asbestos  detection  and  removal 
violate  the  purpoee  of  Title  I.  but  It  would 
seriously  jeopardize  the  supplemental  edu- 
cational opportunltlcc  which  Title  I  funds 
provide.  The  Congrees  has  never  i^jproprlated 
enough  funds  through  Title  I  to  serve  aU 
the  children  who  are  eligible  for  services  un- 
der the  program,  and  the  CouncU  Is  deeply 
concerned  about  this  effort  to  use  the  funds 
which  are  available  for  a  purpoee  which 
would  harm  children  and  eatabllsh  a  prece- 
dent which  Is  unacceptable. 

The  CouncU  agrees  that  action  needs  to 
be  taken  to  protect  the  health  and  safety 
of  children  In  schools  where  aabeetoe  may 
be  preeent.  and  we  hope  Congreea  wUl  take 
appropriate  action  which  Is  consistent  with 
both  the  health  and  education  of  chUdren. 
Services  which  are  available  to  chUdren  are 
already  too  few,  and  no  action  should  be 
taken  which  has  the  effect  of  forcing  chil- 
dren to  chooee  between  good  education  and 
good  health. 

Thank  you  very  much  for  giving  the 
CouncU  the  opportunity  to  comment  on  thla 
matter.  I  hope  you  wiu  communicate  with 
us  in  the  future  when  the  views  of  the 
Council  may  be  of  asslstanco. 
Sincerely, 

M.  HATB  MBBX, 

CTiairman. 

Trb  National  Association 
OP  SccoNDAay  School  PaiNciPALa, 

Boston,  Va.,  Decemper  12, 1979. 
Hon.  OaoaoK  Mn.t— 
House  of  Representatives, 
Washington,  D.C. 

Dkax  OoNoasssKAN  MiLLca:  The  National 
AaaodaUon  of  Secondary  School  Prlndpals. 
representing    more   than    35.000   secondary 
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school  admlxUstratora  wishes  to  Join  in  siq^ 
port  of  the  Aabastoa  Sdiool  Hazard  Protec- 
tion and  Contrd  Act  (HJl.  3383).  We  com- 
mend you  for  your  leadership  In  this  area, 
and  share  with  you  the  concern  that  expoeure 
of  ovi  youth  to  a  known  carcinogen — 
asbestos — ^is  a  risk  chUdren  should  not  be 
obliged  to  take. 

Although  some  groups  have  qtiestloned  the 
degree  of  health  risk  that  friable  asbestos 
material  might  have  on  our  youth.  It  la  our 
position  that  the  health  of  our  youth  ahould 
t>e  a  number  one  priority  and  should  not  be 
compromised.  WhUe  we  fervently  hope  that 
the  exposure  of  children  to  friaUe  aabeatoe 
In  school  WlU  not  prove  to  be  a  serious  long- 
term  cancer  risk,  we  should  err  on  the  side 
of  caution. 

Having  steted  our  concern,  it  must  also  be 
said  that  local  achool  dlstrlcte  simply  cannot 
afford  to  take  thoae  actions  found  necessary 
by  the  EPA  to  oorrect  the  problem  where  It 
is  found  to  exist.  For  this  reason,  we  believe 
the  grant  and  loan  procedures  provided  for 
In  HJl.  3383  are  necessary  and  appropriate 
vehlclea  for  the  federal  government  to  assist 
local  school  dlstrlcte  to  solve  this  problem. 
At  the  same  time.  It  Is  Imperative  that  theee 
proceduree  aro  voluntary.  We  also  believe 
that  the  60-60  matching  grant  for  local 
programa  for  asbestos  removal  an  appro- 
priate. 

We  also  wish  to  exprees  our  strong  oppod- 
tlon  to  an  amendment  expected  to  be  Intro- 
duced by  Mr.  OoodUng  which  would  Instead 
permit  stetes  the  option  of  diverting  up  to 
one  percent  of  their  faderal  education  funds 
for  an  asbestos  control  program.  We  vehe- 
mently oppoee  such  a  flnanring  scheme.  With 
most  dlstrlcte  suffering  a  seven  fiscal  crisis 
and  relying  on  shrinking  resources,  the 
dphonlng  of  monies  from  quaUty  education 
programa  could  only  add  to  edneatlon's  cur- 
rent funding  erlsla.  The  aabastoa  problem  In 
some  of  our  eehools  must  be  addreeeed  on  Ite 
own  merlta.  and  we  think  it  wrong  that  stete 
govemmente  should  be  asked  to  make  a 
trade-off  between  quality  education  pro- 
grama and  the  health  of  studente  This  fund- 
ing sfhwrn*  Is  also  Ul  advised  since  there  has 
been  no  date  to  Indicate  that  those  stetes 
receiving  federal  funds  will  be  thoee  states 
with  the  greatest  needs  for  asbestos  control. 

Again,  we  commend  you  for  your  leadership 
In  this  area. 

Slnoeraly  yours. 

IVAH  B.  Olttckman. 
Legal  and  Legislative  Counsa. 

CALiroaNiA  TfeACHaas  AaaocuTioN. 
BurUngame,  Calif.,  December  4, 1979. 
Hon.  OzoaoB  Mn  laa, 
VS.  House  of  Representatives, 
Washington,  D.C. 

We  urge  your  support  at  HJl.  3383  which 
wUl  provide  grante  and  loans  for  detection 
and  correction  of  asbestos  hazards  In  the 
schools.  We  understand  It  may  come  to  the 
floor  this  week. 

Bd  Fooua, 
President. 


Seats  DcPACXimrr  or  ItoucATioN, 
Jackson,  Miss.,  Nopember  30,  1979. 
Congressman  Oiusas  Mnira, 
Howe  of  Representatives, 
WosMn/gton.  D.C. 

As  preddent  of  the  National  Association 
of  Stete  Coordinators  of  BSBA  tltte  I,  I  would 
like  to  voice  a  strong  Objection  to  the  dlver- 
don  of  tlUe  I  ESEA  funds  for  purpoaes  other 
than  thoae  eatebllahed  In  the  title  I  statute. 
However  meritorious  the  removd  of  the  as- 
bestos hazard  In  classrooms  may  be  it  Is 
inconcdvable  that  tlUe  I  funda  would  be 
conddered  for  that  purpose. 

Albixt  J.  CoKFoar,  Jr.. 

President. 
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National  Bddcation  AaaoriATKwr, 

Mclean,  Va.,  December  1, 1979. 
Hon.  OzoBOB  Mntre. 
US.  House  of  Representatives, 
WashiTtgton,  DC 

The  Natloxua  Education  AssortaMon  ur- 
gently asks  your  support  of  H.B.  8383.  a  blU 
to  authorize  grante  and  loans  to  sdMOls  for 
detecting  and  correcting  asbestos  baaards.  as 
r^KMted  by  the  Education  and  Labor  Com- 
mittee. 

Jamxs  W.  Oaznr, 

Asatotont  Dtreebarj^ 


LAWS  BHjATIVE   TO  THE  PBINTINO  OF 
DOCUMENTS 

Either  House  may  order  the  printing  of  a 
docimient  not  dready  provided  for  by  law. 
but  only  when  the  same  shaU  be  accompa- 
nied by  an  estimate  from  the  Public  Printer 
as  to  the  probable  ooct  thereof.  Any  execu- 
tive department,  bureau,  board  or  Independ- 
ent ofllce  of  the  Government  submitting  re- 
porte  or  documents  in  response  to  inoulries 
from  Congress  shall  submit  therewith  an 
estimate  of  the  probable  cost  of  printing  the 
usual  number.  Nothing  in  this  section  re- 
lating to  estimate  shaU  apply  to  reporte  or 
documente  not  exceeding  60  pages  (U& 
Code,  title  44.  sec.  716) . 

Resolution  for  printing  extra  copies,  when 
presented  to  either  House,  shall  be  referred 
immedUtely  to  the  Committee  on  House 
Administration  of  the  House  of  Repreeente- 
tlves  or  the  Committee  on  Rules  and  Admin- 
istration of  the  Senate,  who  In  making  their 
report,  shall  give  the  probable  coat  of  the 
propoeed  printing  upon  the  estimate  of  the 
Public  Printer,  and  no  extra  coplee  shaU  be 
Printed  before  such  committee  has  reported 
(US.  Code,  title  44,  sec.  703). 


SENATE  COMBOTTEE  MEETDiaS 

•ntle  IV  of  Senate  Resolution  4.  agreed 
to  by  the  Senate  on  February  4.  1977. 
calls  for  establishment  of  a  system  for  a 
computerized  schedule  of  aU  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  Tills  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  DaUy  Digest— designated 
by  the  Rules  Committee— of  the  time, 
place,  and  purpose  of  aU  meetings,  when 
scheduled,  and  any  cancellations,  or 
changes  in  the  meetings  as  they  occur. 

As  an  interim  procedure  imtll  the 
computerization  of  this  information  be- 
comes operational,  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  Infor- 
mation for  printing  in  the  Extensiois 
of  Remarks  section  of  the  Concrzssioiial 
Rbcokd  on  Monday  and  Wednesday  of 
eachwedE. 

Any  changes  In  committee  scheduling 
will  be  indicated  by  idacement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings    scheduled    for    Ttiursday. 
December  13,  1979.  may  be  found  In  the 
Dally  Digest  of  today's  Rbcord. 
Mkbtihcs  Schzotoso 
december  14 

9:(X>  ajn. 
Comm««e.  Sdence,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
TO  resume  hearings  on  the  scope  of  laser 
research  and  technology,  focusing  on 
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tiM  prlndiMl  appllcfttloiu  of  laaan  aad 
future  •xpeetatlona  from  Uaen. 

aS5  RuHtU  BuUdlnc 

OoTcmBMntal  Affaln 

PanaMMiit     BuboommlttM  on  Inv«atlc»- 


To  oontlnua  bewlngs  to  ezamlne  the 
■IM.  nature,  and  economic  Impact  of 
profit*  made  from  Ulegal  narcotlca 
tralBcklnc. 

SSOa  IMrkaeo  Building 
9:W  ajn. 
LaiMr  and  Human  Baaoufcaa 
Tb  bold  bearlnge  on  the  nomination  of 
William  A.  Lubbers,  of  Maryland,  to  be 
Oenaral  Oounael  of  tbe  National  lAbor 
Relatlona  Board. 

4233  DIrkaen  Building 
10:00  aja. 
Wanlrlng.  Hftiw*iig.  and  Urban  Aifalra 
International  Finance  Subcommittee 
To  resume  orerslgbt  hearings  to  rsTlew 
the  world  economic  altuatlon.  focusing 
on  the  Suropean  markets,  IntematUm- 
al   debt,   the  economic   effect  of  oil 
price  Increaaes,  and  the  evolution  of 
.  the  International  oMnetary  system. 

\  6S03  Olrkaen  BuUdlng 

Foreign  Halations 
V        Arms  Control.  Oceans,  International  Op- 
'^  eratlons   and   Bnvlronment   Subcom- 

mittee 
TV)  bold  hflarlnf  on  8.  1460,  to  Improve 
and  stiapUfy  the  personnel  system  of 
the  foreign  service  by  linking  the 
granting  of  career  tenure,  promotions, 
compensation  and  performance  pay 
more  doeely  to  the  quality  of  per- 
formance; by  creating  a  Senior  For- 
eign Service;  by  limiting  foreign 
service  career  status  to  those  who  ac- 
cept the  dlaclpllne  of  service  overseas; 
by  reducing  the  number  of  personnel 
categories;  and  by  establishing  a 
Foreign  Service  Labor  Relations  Board 
and  a  Foreign  Service  Impasse  Dis- 
putes Panel. 

4221  Dlrksen  BuUdlng 
10:80  a.m. 
Judiciary 
To  hold  hearings  on  the  nomination  of 
Ira  Iff.  Schwartz,  of  Washington,  to  be 
Associate  Administrator  of  Law  En- 
forcement Assistance. 

2228  Dlrksen  BuUdlng 
OBCKUBCR  17 
0:00  ajn. 
Bueigj  and  Natural  Beeources 

To  hold  hearings  on  the  nomination  of 
Thomas  B.  Stelaon,  of  Georgia,  to  be 
an  Assistant  Secretary  of  Energy  (Con- 
servation and  Solar  Applications) . 

3110  Dlrksen  Building 
Government  Affairs 

Permanent  Subcommittee  on  Investiga- 
tions 
To  resume  hearings  to  examine  the  slae. 
nature,  and  economic  Impact  of  prof- 
its made  from  lUegal  narcoUcs  traf- 
ficking. 

3302  DIrkaen  BuUdlng 
10:00  ajn. 

*At«rgy  and  Natural  Reeouroes 
Energy  RegulatRm  SubcoomUttee 
Tb  receive  testimony  on  the  current  price 
and  supply  situation  for   petroleum 
fuels. 

3110  Dlrkeen  BuUdlng 
Judiciary 

To  hold  hearings  on  pending  nomlna- 
tlons. 

3228  DIrkaen  BuUdlng 
Labor  and  Human  Reeources 
Health  and  Scientific  Reeearch  Subcom- 
mittee 


BualnasB  meeUng,  to  consider  8.  088. 
authorising  funds  tlHough  fiscal  year 
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1988  to  inrrsaee  the  effeottveneas  of 
rseearoh  in  btomedloal  edenoea. 

4232  DIrkaen  BuUdlng 
Select  on  Indian  AflUrs 
T»  hold  hearings  to  determine  whether 
tbe  AprU  1, 1980,  statute  oT  UmltaUoos 
riOTrtUne  should  be  extended  for  com- 
my^^ing  actions  on  behalf  of  an  In- 
dian tribe,  band  or  group  by  tbe  Fed- 
eral Oovamment. 

1202  DIrkaen  Building 

DBCEUWER  18 
9:00  ajn. 
Agriculture.  Nutrition,  and  Fuiestry 
Agricultural  Credit  and  Rural  Electrifica- 
tion Subcomulttee 
To  hold  hearings  on  the  effects  of  cur- 
rent commercial  Interest  rates  on  agri- 
culture enterprlaea. 

334  RxisseU  BuUdlng 
0:30  ajn. 
Judiciary 
Business  meeting,  to  consider  pending 
legislation  and  nooUnations. 

2228  DIrkaen  BuUdlng 
10:00  ajn. 
Commerce.  Science,  and  Transportation. 
To  hold  hearings  on  the  nomination  of 
James    V.    Day,    of    Maine,    to    be    a 
Federal  Maritime  Commissioner. 

318  Russell  BuUdlng 
Select  on  Indian  Affairs 
Business  meeting,  to  begin  markup  of 
8.  1484,  to  acquire  certain  lands  for 
the  benefit  of  the  MUle  Lacs  Band  of 
the  Mlnneeota  Chippewa  Indiana:  S. 
1866,  authorizing  fimds  through  fiscal 
year  1083  for  the  Tribally  Controlled 
Community  OoUeg*  Assistance  Act; 
and  to  reaume  conalderatlon  oA  S.  1833. 
authorising  the  Secretary  of  the  Inte- 
rior to  declare  certain  land  to  be  In- 
dian reaervatlon  land. 

1203  Dlrksen  BuUdlng 

DECEMBER    10 
9:00  ajn. 
Finance 

Taxation  and  Debt  Management  Oenerally 
Subcommittee 
To  hold  hearings  on  S.  1013,  to  reUin 
tbe  existing  excise  tax  treatment  for 
win*  and  distilled  splrlU  producta  by 
providing  a  credit  against  the  dlstlUed 
spirits  tax  for  the  amount  of  alcohol 
In  tbe  product. 

3231  Dlrksen  BttUdlng 

9:30  aJD. 
Judiciary 

Administrative  Practice  and  Procedure 
Subcommittee 
Business  meeting,  to  mark  up  propoaed 
leglalatlon  proposing  regulatory  re- 
form to  coordinate  and  oversee  Federal 
policy. 

424  Rusell  BuUdlng 

Judiciary 

Oonatltution  Sufboommlttee 
Business  meeting,  to  begin  markup 
proposaU  advocating  a  balanced  Fed- 
eral budget  or  reatrlctlng  In  some 
way  the  growth  of  Federal  outlays 
(8 J.  Res.  3.  4.  6.  6.  7.  0.  10.  11.  IS. 
18,  18.  38.  38.  46.  48,  68,  78,  79,  88, 
and  93). 

8110  DIrkaen  BuUdlng 

10:00  ajn. 
Banking.  Housing,  and  Urban  Affairs 
Rural  Housing  and  Devdopmant  Subcom- 
mittee 
TO  hold  oversight  hearings  to  examine 
the  use  of  urea-formaldehyde  foamad- 
In-place  insulation  to  promote  energy 
conservation  in  rural  boualng. 

6303  Dlrksen  BuUdlng 


December  12,  1979 

Oovemmental  Affairs 

Federal  Spending  Practices  and  Open 
Oovernment  Suboommltte 
To  resume  oversight  hearings  to  examine 
alleged  fraud  and  mismanagement 
practices  In  the  General  Servloee  Ad- 
ministration focusing  on  procurement 
practices  and  contn^  procedures  of 
individual  Federal  agencies. 

3303  Dlrksen  BuUdlng 

JANUARY  14 
10:00  ajn. 
Select  on  Indian  Affairs 
To  hold   hearings  on  8.   1488,   to  pro- 
vide for  the  payment  of  Indian  Claims 
ConunlBston  Judgnvents  in  favor  of  tbe 
Delaware  Tribe  of  Indians  and  the 
abeentee  Dataware  TrltM  of  Western 
Oklahoma. 

6110  Dlrksen  Building 

JANUARY  18 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs. 
International  Finance  Subcommitt— 
To  bold  bearings  to  examine  VA.  trade 
and     technological     competitiveness 
with    other    industrallsad    countries, 
focusing  on  a  report  by  the  Interna- 
tional Trade  Commission  on  Interna- 
tional trade  In  Integrated  drctUU  re- 
lating to  the  electronlca  Industry. 

6303  DIrkaen  Building 

JANUARY  31 
10:00  ajn. 
Select  on  Indian  Affairs 
TO  hold  hearings  on  HR.  3979,  to  modify 
and  ease  certain  Federal  laws  restrict- 
ing commercial  transactions  between 
Indians  and  Federal  employees. 

6110  Dlrksen  BuUdlng 

JANUARY  39 
10:00  ajn. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1607,  to  provide 
for  the  purchase  of  certain  faculties, 
lands,  and  water  rights  In  and  around 
the  San  LuU  Rey  River.  San  Diego, 
California,  to  be  held  In  trust  for,  and 
operated  and  maintained  by  certain 
boards  of  Mission  Indiana. 

61 10  Dlrksen  BuUdlng 

JANUARY  SO 
10:00  ajn. 
Select  on  Indian  Affairs 

To  bold  hearings  on  &  3066.  to  establish 
a    rasarvation    for    the    confederated 
trlbea  of  8UeU  Indiana  of  Oregon. 
6110  DIrkaen  Building 

FEBRUARY  6 
10:00  a.m. 
Select  on  Indians 

TO  hold  hearlnga  on  a  1098.  to  provide 
for  certain  public  lands  to  be  held  in 
trust  by  the  U.S.  for  the  Tule  River 
Indian  Tribe. 

6110  DIrkaen  BuUdlng 

CANCEUiATIONS 

DECEMBER  13 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affalis 
International  Finance  Subcommittee 
To  continue  oversight  hearings  to  re- 
view   international    monetary    policy 
relative  to  the  Eurodollar  currency. 
6303  Dlrksen  BuUdlng 

DBCEMBER  14 
3:30  p.m. 
Labor  and  Human  Raaourcas 
Bualneia  meeting,  to  consider  the  nomi- 
nation   of    WUllam    A.    Lubbers,    ct 
Maryland,  to  be  General  Counsel  oi 
the  National  Labor  RelaUons  Board. 

4333  DIrkaen  Building 
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The  House  met  at  10  ajn. 
The  Chaplain,  Rev.  James  David  Ford, 
DJ).,  offered  the  following  prayer: 

"As  with  gladness  men  of  old 
Did  the  guiding  star  behold; 
As  with  joy  they  hailed  ito  light, 
I  leading  onward,  beaming  bright: 
So.  most  gracious  Lord,  may  we 
Evermore  be  led  to  Thee." 

— Wm.  Dnc 

During  these  holy  days,  O  Lord,  lead 
US  in  the  paths  of  truth  and  of  peace,  and 
may  all  Your  creation,  wherever  they 
may  be,  experience  the  gifts  of  love  and 
of  hoi>e.  In  the  name  of  the  Prince  of 
Peace,  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1.  rule  I,  tbe  Jour- 
nal stands  approved. 


CONTAININO  INFLATION 

(Mr.  MOTTL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.)       

Mr.  MOTTL.  Mr.  Speaker,  the  new 
year  will  not  be  a  happy  one  on  the  in- 
flation front,  unless  we  in  Congress  get 
serious  about  the  problem.  I  call  your  at- 
tention to  an  article  in  the  December  11 
Washington  Post,  in  which  the  chief 
economist  of  Salomon  Bros.'  Investment 
banking  firm  predicts  stiU  higher  infla- 
tion in  1980  than  the  double-digit  rate 
we  are  now  experiencing. 

But  yet,  I  and  others  have  been  unable 
to  generate  even  a  serious  discussion 
about  one  important  thing  Congress  can 
do:  give  the  President  the  authority  to 
impose  mandatory  wage  and  price  con- 
trols. 

People  will  sacrifice  to  fight  Inflation, 
if  they  feel  the  sacrifices  are  shared. 
Mandatory  wage  and  price  controls  are 
one  way.  perhaps  the  only  way,  to  assure 
that  the  burdens  of  fighting  Inflation  are 
equitably  distributed.  I  urge  the  leader- 
ship of  the  House  to  recognize  this  and 
endorse  enactment  of  standby  Presiden- 
tial authority  to  impose  these  controls. 


SUPPORT  FOR  THE  PRESIDENTS 
DEFENSE  POLICY  STATEMENT 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKELTON.  Mr.  Speako-,  I  com- 
mend the  President  for  his  defense  policy 
statement  that  he  laid  out  yesterday  in 


his  speech,  llie  keyatooe  of  our  national 
security  Is  still  mllitaiy  strength.  lUs  Is 
well  pcdnted  out  by  the  President.  We  all 
know  that  tbe  situation  In  Inn  shows 
a  need  for  a  strong  and  a  secure  and 
a  united  America. 

The  President's  program  is  a  five-point 
innogram.  It  first  lmi»oves  our  strategic 
forces,  assuring  deterrence.  Second.  It 
upgrades  our  forces  in  NATO.  Third.  It 
modemlns  our  naval  forces.  Fooith.  it 
strengthens  the  rupM  deidoyment  capa- 
bilities to  meet  our  regponslbiUties  out- 
side of  NATO  and.  fifth,  and  I  thhik  very 
important,  is  the  extxtmAy  critical  area 
of  manpower.  reemlUng  and  retaining  an 
effective  force  ot  ddlled  and  experienced 
military  personn^  since  our  military  se- 
curity d^iends  upon  the  abilities,  tbe 
trailing,  and  tbe  dedlcatian  of  tbe  peo- 
ple vlio  are  in  our  Armed  Senrloes. 

Mr.  ^leaker,  I  hope  that  Congress  win 
give  its  full  support  to  tbe  President's 
five-point  plan  for  national  secuitty. 

Mr.  Speaker,  as  the  President  w^ 
stated,  a  prerequisite  to  the  enj<qrment 
of  progress  In  tbe  areas  of  Jobs,  housing, 
education,  and  healtti  is  to  assure  peace 
for  this  Nation.  TUs  can  be  done  only 
through  a  secure  United  States. 


U.S.-UBJ3JI.    MHJTARY    BALANCE- 
MYTHS  AND  FACTS  Vn 

(Mr.  BINQHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BINGHAM.  Mr.  Speaker,  in  an 
earlier  1 -minute  speech  I  listed  some 
of  tbe  reasons  why  the  Soviet  Navy  is 
no  match  for  our  own.  Today  I  win  add 
to  that  list. 

Not  only  is  our  Navy  already  larger  In 
number  of  major  surface  combatants, 
but  that  advantage  wUl  grow  over  tbe 
coming  decade  as  our  fleet  of  warships 
win  increase  by  34  percent  to  some  223 
ships. 

Ibe  Russian  Navy  must  maneuver 
through  narrow  choke  points,  many  of 
which  are  controUed  by  Western  powos. 
to  reach  tbe  high  seas.  Tliey  have  only 
three  maJCH-,  Ice-fMe  naval  bases  and  re- 
pair yards,  whUe  tbe  United  States  oper- 
ates more  than  40  bases  and  yards  along 
thousands  of  miles  of  our  own  open- 
ocean  coastline  as  weU  as  overseas. 

The  Soviets  cannot  sustain  d^lc^ed 
combat  operations  outside  their  own 
contiguous  seas  because  their  smaUer 
ships  lade  stasring  power  and  have  too 
few  support  ships  for  services  and  auxU- 
iary  tasks.  Tlielr  navy  has  only  1  large 
fleet  support  ship  for  every  42  major 
ctHnbatants.  while  the  U.S.  Navy  mtdn- 
tains  a  ratio  of  1  to  15. 

The  Russian  Navy  cannot  compare  to 
ours  in  air  cover  or  reconnaissance  capa- 
blUty.  We  have  more  than  5  times  as 


many  naval  aircraft  and  10  times  as 
many  aircraft  aboard  ships. 

Tbe  Russians  are  aaiy  now  building 
their  first  nuclear-powered  surface  diip. 
whUe  tbe  U.S.  Navy  already  operates  11. 

The  Russians  keep  only  15  percent  at 
their  ballistic  missile  submarines  on  pa- 
trol, while  55  percent  oS  outs  are  nor- 
midly  on  station. 

Tlie  United  States  has  an  immatchfid 
ASW  cmablllty  based  on  an  elaborate 
system  of  sea  bottom,  ablp-towed.  and 
aircraft,  dropped  listening  devices  to 
track  comparativdy  noisy  Russian  sub- 
marines. 

It  is  not  surprising  that  oar  naval 
leaders  freely  admit  that  they  would 
rather  command  the  United  States  than 
the  Soriet  fleet. 


WINDFAUi  PROFIT  TAX 
EXEMPTIONS 

(Mr.  HANCE  asked  and  was  given  per- 
mission to  address  tbe  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HANCE.  Mr.  Speaker,  today  I  am 
introducing  legislation  which  calls  for 
an  exemption  from  the  windfaU  profit 
tax  of  1.000  barrels  per  day  for  tbe  In- 
dependent producers  and  royalty  own- 
ers. I  offered  similar  legislation  earlier 
when  this  was  considered  in  tbe  House. 
It  was  disposed  oS  in  tbe  Committee  on 
Rules  by  a  vote  of  7  to  7.  The  measure 
was  not  permitted  to  be  heard  on  the 
House  floor. 

Mr.  Speaker,  since  that  time  similar 
legislation  has  passed  In  the  other  body. 
The  reason  for  my  Introduction  of  this 
legislation  at  this  time  is  to  get  as  many 
sponsors  as  possible  so  tbe  Hooee  con- 
ferees wiU  Imow  that  there  is  strong 
support  f  (H*  this  positicm  in  the  House 
and  among  House  Members. 

Mr.  ^leaker,  I  would  like  to  point  out 
that  the  Independents  drlU  approximate- 
ly 90  percent  of  the  exploratory  wdls  In 
this  country.  Over  tbe  past  5  years  tbe 
U.S.  Bureau  of  Census  has  pointed  out 
that  indqiendents  have  reinvested  105 
percent  of  their  revenues,  m  other  wonls. 
they  have  been  investing  more  than  tbey 
have  been  making  in  tbe  production  of 
new  energy  which  wlU  help  to  solve  tbe 
energy  crisiB. 


PERSONAL  EXPLANA'nON 

(Mr.  DAN  DANIEL  asked  and  was 
givoi  permission  to  address  tbe  House 
f(M-  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DAN  DANIEL.  Mr.  Speaker,  dur- 
ing the  session  of  Thursday,  necyniher 
6, 1  was  not  present  to  respond  to  several 
votes  because  al  committee  related  work. 


G  This  symbol  represents  die  time  of  day  daring  die  House  Proceedings,  e.g.,  O  1^7  b  2K)7  pjn. 
*  This  "buUet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  die  floor. 
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Bad  X  bMB  ban.  I  would  hatn 
neat&td  mm  follom: 

On  roUcallNo.  709.  to  prohibit  fimdinc 
for  medical  anistance  for  abortfcuit.  «■- 
c«pt  wlien  the  life  of  a  mother  Is  In  dan- 
ger. I  would  have  voted  "ajre." 

On  raOcall  No.  TOt,  which  would  have 
ammrtert  the  foretotng  to  also  permit 
medical  aMirtance  to  terminate  a  preg- 
nancy reeultlnc  from  rape  or  Incect.  I 
would  have  voted  "no." 

On  roUcaU  No.  710,  that  aought  to  con- 
vert the  financing  mechanlem  for  CHAP. 
tram  an  entttlement  to  Used  authortaa- 
ttaia  auhieei  to  the  annual  approprla- 
tloo  proeeM.  I  would  have  voted  "aye." 


HKIflNO   JAPAN  REDDCB   TT8  DE- 
PSNDENCE  ON  IRANIAN  OIL 

(llr.  OBE7  aaked  and  was  given 
pennisiioo  to  address  the  House  for  1 
minute.) 

ICr.  OBET.  Ur.  Speaker,  although 
European  allies  have  expressed  some 
support  for  the  UB.  economic  actions 
against  Iran  In  an  effort  to  win  release 
of  the  American  hostages.  Japan  has  not 
only  refused  such  support  but  has  used 
the  American  cutoff  of  Iranian  oU  Im- 
ports to  build  up  its  own  reserves. 

Mr.  ^Deaker,  I  would  like  to  suggest 
to  the  American  people  that  there  are 
ways  that  thear  could  help  Japan  reduce 
Its  dependence  upon  Iranian  oU.  About 
2.5  percent  of  the  Japanese  gross  na- 
tional product  results  from  the  sale  of 
cars,  televisions,  stereos,  cameras,  and 
other  consumer  products  shipped  to  and 
sold  In  the  United  States.  If  we  assume 
that  the  manufacture  of  those  prodiicts 
requires  on  average  about  the  same 
amount  of  energy  as  other  aspects  of  the 
Japanese  economy,  then  that  would 
amount  to  about  67  million  barrels  of 
oil  a  year  or  rou^ily  one-third  of  the 
amount  that  Japan  imported  from  Iran 
last  year. 

ICr.  Speaker.  H  Is  bad  politics  for  the 
oil-Importing  countries  to  be  undercut- 
ting each  other  in  deaUng  with  the  OPEC 
cartel  and  It  is  particularly  Irreqwnsible 
wAuan  an  Important  prlndple  of  inter- 
natfonal  law  is  at  stake  as  Is  the  case 
In  the  current  crisis.  The  moguls  who  run 
the  giant  Japanese  corporations  might 
find  It  is  bad  economics  as  wWl  if  Ameri- 
can consumers  decide  to  send  them  a 
message  by  discontinuing  the  purchase 
of  Japanese  products.  I  think  \hey  should 
do  Just  that 
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munlty.  now  is  the  time  to  step-up  our 
efforts. 

Each  day  we  delay  only  Increases  the 
prospects  that  military  force  win  be  the 
ultimate— and  almost  certainly  tragic — 
solution  to  this  crisis. 

We  should  immediately  begin  pro- 
ceedings at  the  Dhlted  Nations  toward  a 
world  economic  boycott  of  Iran. 

The  tragic  plight  of  those  SO  Ameri- 
cans demMids  that  we  do  no  less. 

I  would  hope.  Mr.  Speaker,  that  we 
would  receive  the  enthusiastic  support 
in  this  effort  of  all  of  our  allies.  Includ- 
ing Japan. 

If  we  are  to  provide  a  major  share  of 
the  free  world's  defense,  we  should  kc- 
peQi  its  unqualified  suivort  in  our  mo- 
ment ff  gr«at  distress. 


UJB.  POamON  RBQABDINO  IRAN 

(Mr.  BROOMFISU)  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROOMFXKJ>.  Ut.  Speaker,  to- 
day marks  the  40th  day  hi  captivity  for 
the  n.S.  hostages  in  Iran. 

Time  is  running  out  and  the  patience 
of  the  American  people  is  wearing  ttin. 

While  the  administration  has  moved 
tix  a  positive  and  measured  way  in  as- 
lembiing  the  support  of  the  wodd  com- 


Dioio 

UNTTBD  STATES  TO  SPEND  MORE 
DSFENDINO  EUROPE 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PAUL.  Mr.  Speaker,  after  much 
effort,  the  administration  has  finally 
convinced  tlie  BuropeeM  to  let  us  spend 
more  of  our  money  defending  them.  We 
wUl  spend  $5  billion  on  new  missiles  and 
they  will  spend  one-tenth  of  that 

Am  I  the  only  one  who  thinks  this  is 
crasy?  Why  should  American  taxpayers 
keep  these  countries  on  military  wel- 
fare, when  they  have  more  money  and 
stronger  economies  than  we  do? 

Western  Europe  does  need  stronger  de- 
fenses against  potential  Soviet  aggres- 
sion, but  is  that  not  the  Europeans'  re- 
sponsibility? We  had  to  browbeat  some 
of  these  countries  into  accepting  our 
help.  Apparently  they  would  rather  have 
Americans  be  the  targets  of  Soviet  mis- 
siles instead  of  their  own  people.  But 
they  still  want  our  protection,  free  of 
charge. 

A  prominent  defense  analyst  told  me 
that  we  spend  over  half  of  our  military 
budget  on  NATO,  in  direct  and  indirect 
expenditures.  I  doubt  if  the  American 
taxpayer  wants  us  to  continue  this 
PoUey. 

America  needs  a  much  stronger  de- 
fense, with  laser  and  particle  *«— »« 
ABM's,  and  fewer  SALT  agreements  for 
example.  But  more  Oovemment  spend- 
ing— even  defense  spending — will  only 
weaken  us.  Let  us  allow  well-off  Euro- 
peans to  pay  for  their  own  defense,  and 
devote  more  of  our  resources  to  the  de- 
fense of  America  and  Americans.  Let  us 
stop  being  the  suckers  of  the  Weateni 
Wortd. 


TOO  LITTLB.  TOO  LATX? 

(Mr.  MTERS  of  Ihdlana  asked  and 
was  given  permission  to  address  the 
Boaw  toe  1  mUiute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MTERS  of  Ihdiana.  Mr.  i^ieaker. 
the  iraniaa^ciiata.  aapataifUl  a%  H  4|v  W 
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had  at  least  one  beneficial  aveet.  it  has 
focused  the  attention  of  the  administim^ 
tlon  on  our  need  to  be  strong  and  to 
have  the  nattonal  will  to  use  that 
strength. 

Yesterday  the  President  made  a 
meech  calling  for  increased  spending  for 
defense.  I  am  glad  that,  at  long  last,  the 
President  has  reached  an  undentanding 
of  our  defense  needs  that  Republicans 
have  had  all  along. 

Tliroughout  his  Presidential  i^mp^iyy, 
of  1B7S-76.  Jbnmy  Carter  pledged  to  cut 
defense  spending  Iqr  as  much  as  97  bil- 
lion. While  the  majority  in  Congress 
applauded.  RqiubUcans  told  him  this 
was  suicidal.  He  responded  by  refusing 
to  build  the  B-1  and  the  neutron  bomb. 
He  cut  back  our  fleet 

So.  here  we  are,  more  than  1,000  days 
after  his  inauguration,  finally  getting 
from  him  a  message  we  should  have  had 
3  years  ago.  Let  us  hope  the  Democrats 
In  Congress  also  wake  up. 

The  Iranian  crisis  is  but  the  most 
dramatic — and  not  the  only— example 
of  how  we  are  going  to  suffer  for  3  years 
of  irresponsible  administration  defense 
policies.  If  tyrants  see  us  act  like  push- 
overs, they  will  treat  us  like  pushovers. 

Let  us  support  the  President  in  this 
crisis.  But  let  us  also  tell  the  truth  about 
what  his  tragically  weak  defense  policies 
have  done  to  this  country.  He  has  given 
us  too  little.  I  pray  his  newfound  policy 
is  not  too  late. 


PORT7  DAYS  AND  rOBnn  NIGHTS 

(Mr.  DEVINE  asxed  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DEVms.  Mr.  Speaker,  I  tUnk  it 
was  Noah  that  talked  about  40  days  and 
40  nights  that  the  world  was  to  be  de- 
stroyed and  would  start  all  over  again. 

Ttomt  hostages  have  been  in  custody 
for  40  days  and  40  nights. 

Another  biblical  quotetlon.  I  think  it 
was  Isaiah,  says,  "How  long,  O  Lord, 
how  long?" 

I  say  to  the  Members  here,  how  would 
you  like  to  be  confined  to  these  quarters 
for  40  days  and  40  nights?  You  would 
blow  your  tops.  "How  long.  O  Lord, 
how  long?" 

Let  us  take  some  affirmative  action. 
I  think  the  President  is  right  I  am  not 
talking  about  military  Intervention  or 
dropping  the  bomb,  but  I  am  so  sick  of 
watching  these  media  events  of  those 
great  unwashed  masses  waving  their 
aims  like  this  every  time  the  TV  camera 
is  on.  We  do  not  know  what  they  do  in 
the  meanthne.  but  we  know  they  do  not 
work. 

Let  us  put  a  complete,  total  embargo, 
on  food,  medical  supplies,  eouipment  and 
parts,  to  drive  them  to  the  point  where 
our  hostages  are  released. 


APPI<AUDINO  ATMONISniATION^ 
DBCISICm  TO  REDUCE  S^ZE  OP 
IRANIAN  DIPLOMATIC  CXDRPS 

(Mr.  CX>URTER  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  Us  re- 
maiks.) 

Mr.  COURTER.  Mr.  Speaker.  I  applaud 
the  admlnlstratlan's  dedsion  to  reduce 
the  sixe  of  the  Iranian  dlidomatic  corps 
in  the  Uhited  Stotes  as  another  means 
of  exprashig  our  outrage  toward  the  ac- 
tions of  Iran's  Revolutionary  Council 
headed  by  the  AyatoUah  Khomeini.  It 
must  lie  remembered  that  members  of 
the  banian  diplomatic  corps  took  part 
in  pro-Khometaii  demonstrations  at  the 
outset  of  this  crisis  and  I  believe  that 
we  should  have  given  thou^t  to  ex- 
pelling them  at  that  time. 

Purthermore,  I  was  stunned  by  a  re- 
port on  last  night's  "CBS  Evening  News" 
by  diplomatic  eorreepondent  Marvin 
Kalb  that  the  United  States  had  hard  tai- 
formatlon  throu^  credible  IntdUgcnoe 
sources  that  members  of  the  PLO  are 
in  our  Embassy  in  Tehran  and  are  In- 
volved in  securing  It  against  any  poten- 
tial American  rescue  effort.  Mr.  Kalb 
cited  the  mining  of  the  compound  and 
interrogation  of  hostages  as  major  func- 
tions of  their  mission.  As  a  result  of  this 
report  I  understand  that  the  Khomeini 
regime  has  threatened  to  expd  CBS 
News  from  Iran. 

Should  this  report  prove  to  be  accurate 
it  would  reinforce  my  position  that  the 
PLO  is  a  terrorist  group  and  that  we 
should  have  no  dealings  with  it  or  tone 
Israel  to.  until  they  abandon  terrorism 
as  a  means  of  political  expression. 
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A  TRIBUTE  TO  HAROLD  K.  MILKS 

(Mr.  RUDD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marlcs  and  include  extraneous  matter.) 

Mr.  RUDD.  Mr.  Speaker,  our  Nation 
lost  a  remarkable  Journalist  with  the 
passing  yesterday  of  Harold  K.  Milks, 
longtime  foreign  correspondent  for  the 
Associated  Press  and  more  recently  man- 
aging editor  and  Latin  affairs  editor  of 
the  Arizona  Republic  in  Phomix. 

Mr.  Milks'  career  as  a  newsman 
spanned  half  a  century. 

He  served  the  Associated  Press  in  the 
Par  East,  Moscow,  Madrid,  and  in 
Havana,  Culw,  where  he  was  AP  bureau 
chief  when  Fidel  Castro  came  to  power 
in  1959. 

Handd  Milks — known  as  Hdne  to  his 
close  friends  in  Journalism — ^was  totally 
honest,  very  direct,  completdy  profes- 
sional, totally  dedicated  to  coUecthtg  and 
disseminating  the  news  no  matter  what 
the  burden  or  difficulty. 

He  was  completely  empathetic  with 
the  needs  and  problems  of  his  fellow 
citizens. 

Harold  Milks  will  be  missed  in  Journal- 
ism and  in  his  community. 

Those  of  us  who  came  to  know  and 
respect  his  byline  will  always  treasure 
his  highly  principled  and  professional 
lifetime  contribution  to  his  country  and 
his  feUow  citlsens. 


1  minute  and  to  revise  and  to  extend 
his  remarks  and  Include  extraneous 
matter.) 

Mr.  KOSTMAYER.  Mr.  l^jeaker.  the 
Advisory  Council  on  Social  Security, 
established  to  study  the  social  security 
system,  recently  issued  its  rqxnt.  One 
of  their  recommendatinns  would  make 
one-half  of  all  social  security  benefits 
taxable. 

I  beUeve  that  the  Congress  must  act  to 
reduce  the  social  security  tax  burden  on 
American  woricers,  and  the  ConncU  has 
made  some  valuable  suggestions  whldi 
can  do  that  as  well  as  stataillaing  the 
social  security  trust  fund.  Coogreas 
needs  to  study  most  of  these  prtvosals 
carefully  and  ddlberately. 

But  while  many  of  the  Council's  rec- 
ommendations are  worth  considering, 
the  proposed  tax  is  not.  The  harm  such 
a  tax  could  cause  would  be  tremendous. 
If  enacted,  such  a  tax  could  devastate 
the  lives  of  so  many  dqtendent  upon  this 
limited  income.  Recipients  receive  little 
enough  from  social  security  now.  Can 
Congress  seriously  consider  reducing 
that  income  even  further? 

Mr.  ^leaker,  in  recent  years,  rising 
prices  have  made  what  once  seemed  to 
be  sufficient  retirement  savings  torrildy 
inadequate.  The  rising  cost  of  food, 
energy  and  health  care  have  deideted 
the  savings  of  minions  of  retired  Amer- 
icans. Instead  of  a  comfortiAde  retire- 
ment, they  now  face  the  almost  hope- 
less task  of  tiylng  to  decide  vrtiether  they 
can  afford  to  eat  heat  or  stay  healthy. 

We  must  let  senior  dtiiens  know  that 
Congress  will  not  tax  their  benefits.  It  is 
unfair  to  anyone  who  depends  on  that 
check.  For  years.  Americans  have  been 
guaranteed  a  secure  income  because 
they  contributed  to  the  system.  We  can- 
not now  rob  them  of  that  little  security. 


TAX  ON  eCXilAL  SBUURITV 
BENEPTTS 

(Mr.  KOSTMAYER  asked  and  was  giv- 
en permission  to  address  the  House  for 


FROVIDINO  FOR  CX>NSIDEEIAT10N 
OP  HH.  5860.  CHRYSURCORPO- 
RATION  LOAN  GUARANTEE  ACT 
OF  1979 

Mr.  BOLUNG.  Mr.  Speaker,  by  direc- 
tion of  the  committee  on  Rules.  I  call 
up  House  Resolutian  505  and  ask  for  its 
immediate  conslderatlan. 

The  Clerk  read  the  resolutian,  as 
follows: 

H.  Bb  606 

Beaolved,  Tb»t  upon  tb*  Mloptton  of  tbla 
reaolutloii  It  atuOl  be  m  order  to  mov*,  ne- 
tloo  40a(a)  of  the  Ooograariooal  Budget  Act 
of  1974  (PubUe  Law  es-a44)  and  dause  7, 
rule  xm  to  the  contrary  notwithstanding, 
th»t  the  Houae  naolT*  itself  Into  the  Ooni- 
mlttee  of  tbe  Whole  House  on  tbe  State  of 
tbe  Union  for  the  conatderetlon  of  tbe  biU 
(HJL  saSO)  to  autboclae  loen  guenntees  to 
tbe  Cbryaler  Ootporstiaa,  and  tbe  Bxst  reed- 
ing of  tbe  bUl  ibaU  be  dlepeiwert  wltb.  After 
general  debate,  i^ilob  ibeU  bo  oonflnod  to 
tbe  bUl  and  aball  continue  not  to  esoeed 
two  houis,  to  be  equally  divided  and  oon- 
troUed  by  tbe  ebalnnan  and  ranking  minor- 
ity member  of  the  Oommlttee  on  Banking, 
Finance  and  Uiban  ASairs,  tbe  bm  SbaU  be 
read  for  amendment  under  tbe  llve-mlnute 
rule.  It  ahaU  be  In  order  to  consider  the 
amendment  In  tbe  nature  of  a  substitute 
recommended  by  tbe  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  now  printed 
in  the  bill  as  an  original  blU  for  tbe  purpose 
of  amendment  under  tbe  flve-mlnute  rule. 


and  each  eeetton  of  said  siibatttnte  abaU  be 
considered  as  having  been  read,  and  aU 
pdnU  of  order  against  aald  substttote  for 
failure  to  conyly  wltb  tbe  provlalaas  of 
clause  7.  rule  XVI  are  berrivy  waived.  At  the 
conclusion  of  the  conaldaratSan  oT  tbe  bm 
for  amendment,  tbe  Oummlttee  AaU  Use 
and  report  tbe  bUl  to  tbe  BMwe  with  mefa 
amendmenta  as  may  have  been  adoptad,  aad 
any  Member  may  demand  a  aaparate  vote  In 
tbe  Hi'i'Ti'  on  any  amendment  adopted  In 
the  Committee  of  the  Whole  to  the  bm  or  to 
the  conmtlttee  amendntent  In  tbe  nature  of 
a  snbetltute.  Tbe  prevlone  qoestlan  rtaaB  be 
oonsldend  as  ordered  on  the  bm  and  amend- 
ments thereto  to  anal  paeaage  without  Intir- 
venlng  motion  except  one  motion  to  reeom- 
mlt  with  or  without  instmctloiia. 
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The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bolldtg)  Is  recognised 
for  1  hour.  _  ,^ 

Mr.  BOUJNO.  Mr.  QpeakCT,  I  yield 
30  mlnotes  to  the  gentleman  from  (Xiio 
(Mr.  LsTTA).  and  pending  that  I  yidd 
myself  such  time  as  I  may  consume. 

Mr.  ftteaker,  this  is  an  ordinary  open 
rule,  vrith  2  hours  of  general  drtiate.  I 
know  of  no  controversy  whatsoever  on 
the  rule,  and,  therefore.  I  reeerve  the 
balance  of  my  time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
sdf  such  time  as  I  may  consume. 

Mr.  Sneaker,  let  me  say  that  I  agree 
with  the  statement  Just  made  by  the  gen- 
ttanan  frtim  Missouri  (Mr.  Boixnw) 
about  this  rule.  It  is  a  comidetely  open 

rule. 

I  would  like  to  vataA  out  that  there  has 
been  some  mlsinf  ormatton  about  this  bill 
inlnted  in  the  morning  papers,  and  I 
think  we  ought  to  be  aware  of  that  One 
of  the  morning  papers  indicates  that  the 
Mil  will  be  omsldered  under  a  parlia- 
mentary procedure  allowing  the  Intro- 
duction  fA  amendments  that  have  been 
printed  in  the  ComaxssiosiAL  Raooaa. 
That  is  not  true.  They  do  not  have  to  be 
printed  in  the  ComoMMasumu.  Raooao. 

As  the  gentleman  from  Ifissouri  has 
indicated,  this  is  a  complrtrty  open  rule. 
Yesteiday.  before  the  c:ommittee  on 
Rules,  we  heard  testhnony  about  the 
Chrysler  problem,  as  did  the  Committee 
on  pinking,  Finance  and  Urban  Albirs. 
but  as  (A  yesterday  when  we  were  hear- 
ing testimony  on  this  bill,  the  commit- 
tee was  still  in  the  process  of  putting  it 
together.  ,^ ,. 

We  granted  a  rule  that  would  permit 
the  committee  to  print  in  the  Raoona 
completely  new  bill,  if  the  Members 
thoui^t  it  was  necessary,  to  make  such 
changes  as  they  thou^t  necessary,  and 
the  wn  appeared  In  the  CowoaissioBSL 
Rbcobs  as  of  last  night 

Iheie  have  been  some  changes  made, 
and  I  thinfc  it  is  wdl  that  we  point  them 
out  very  quickly.  Tttert  have  been  some 
concerns  that  have  been  cleared  up  by 
the  recent  changes  in  the  revised  edition 
to  this  very  important  i^ece  of  legisla- 
tion. 

for  example,  on  the  makeup  of  the 
ChryslCT  Corporation  Loan  Guarantee 
Board,  this  section  now  sets  up  a  five- 
membCT  Board  to  administer  the  pro- 
gram. The  Secretary  of  the  Tteasury  wiD 
chah-  the  Board.  The  Board  will  also 
consist  of  the  Chairman  of  the  Federal 
Reserve  Board,  the  Ccnnptroilar  Gen- 
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oral,  and  the  SecreUrles  of  Traiuporte- 
tlon  and  Labor.  lUs  is  new. 

The  flnanclng  plan  now  must  inchide 
«t  least  $1 J30  billion  of  "nonfederally 
maranteed  assistance-  which  may  come 
from  several  sources. 

Let  me  say  that  In  sectloo  4(b)  there 
have  been  some  changes.  Section  4(b> 
provides  that  the  deferral  of  stock  divi- 
dends noi  be  counted  against  the  $1,830 
of  non-FMeral  contributions. 

Section  4(c)  details  the  following 
amounts  the  various  groups  must  con- 
tribute to  this  amount:  $400  million  from 
ijnionlaed  employees  of  Chrysler. 

Mr.  Speaker,  let  me  hasten  to  point 
out  that  this  does  not  spell  out,  contrary 
to  the  reports  in  the  morning  papers,  how 
this  $400  million  is  to  be  raised.  There  are 
only  100.000  mtttn  of  Chrysler,  and  if 
we  were  to  fairly  apportion  this  amount 
among  the  employees  of  Chrysler,  this 
would  mean  $4,000  per  employee. 

Now.  certainly  the  union  is  not  going 
to  assess  the  employees  of  Chrysler 
$4,000  each  to  raise  this  $400  million.  I 
would  think  that  instead  of  doing  that, 
they  would  go  back  and  renegotiate  their 
contract  and  have  some  sort  of  a  wage 
freeze  for  a  given  period  of  time. 

Tliere  has  been  some  talk  of  18  months 
rather  than  the  3-year  period  that  was 
talked  about  in  the  Lugar  bill. 

Speaking  about  that  new  contract,  we 
are  talking  about  a  $1.5  billion  guaran- 
teed loan  by  the  taxpayers  of  this  coun- 
try: $1.3  billion  of  that  amount  could  be 
used  just  for  increased  benefits  for 
Chrysler  wwkers  during  the  next  3 
years.  As  I  pointed  out  yesterday  before 
the  Committee  on  Rules,  I  certainly  want 
to  see  Chrysler  become  a  viable  corpo- 
ration, employing  these  people,  produc- 
ing products,  and  permitting  the  many 
sales  agencies  throu^out  the  country  to 
continue  in  business.  But  how  can  they 
possibly  continue  in  business  if  $1 J  bil- 
lion of  the  $1.5  billion  is  going  to  be  used 
up  just  in  increased  benefits  for  Chrysler 
workers  under  their  new  contract? 

The  unions  have  already  pointed  out 
that  they  do  not  want  any  kind  of  a  wage 
freeze.  They  say,  "We  want  it  all  or 
nothing."  That  is  what  they  have  said: 
"We  want  it  all  or  nothing." 

I  am  here  to  tell  the  Members  that  I 
do  not  believe  I  can  support  that  "all  or 
nothing"  approach,  just  on  a  fairness 
basis.  I  want  to  support  something,  as  I 
mentioned,  to  keep  Chrysler  viable. 

How  In  the  name  of  good  sense  can  we 
say  to  the  taxpayer  out  there,  the  man 
who  makes  $4.  $5.  or  $8  an  hour— yes, 
the  industrial  worker's  average  is  $7.50 
In  this  Nation— that  we  have  to  dig 
deeper  In  our  pockets  for  a  guarantee  to 
guarantee  a  $15-an-hour  wage  to 
Chrysler  employees?  I  do  not  think  that 
would  be  quite  fair,  and  I  do  not  think 
the  taxpayers  would  think  that  would  be 
quite  fair. 

8o  somebody  has  to  give  something 
along  these  lines  If  they  are  going  to  ex- 
pect that  laboring  man  who  makes  $5 
and  $6  an  hour  to  dig  deeper  in  his 
pocket  to  come  up  with  the  money  for 
this  loan  guarantee. 


Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LATTA.  I  am  pleased  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr.  ^?eaker,  I  thank 
my  colleague  for  yielding. 

I  did  have  a  couple  of  questions,  but 
our  friend,  the  chairman  of  the  Com- 
mittee on  Rules,  the  esteemed  gentle- 
man from  Missouri  (Mr.  Boixmo),  re- 
ferred to  this  as  an  "ordinary  open  rule." 
The  gentleman  in  the  well  referred  to  It 
as  a  "comidetely  open  rule."  So  I  sup- 
pose that  would  mean  we  can  offer  ger- 
mane amendments. 

I  notice  that  the  committee,  on  page 
2.  lines  13  and  14  of  the  rule,  did  put  in 
the  caveat  about  failure  to  cmnply  with 
the  provisions  of  clause  7.  rule  18.  and 
all  points  of  order  are  waived. 

Mr.  LATTA.  There  are  three  waivers 
in  the  bill.  I  am  going  to  get  to  that  and 
explain  it. 

Mr.  ASHBROOK.  liT.  Speaker.  I  sup- 
pose that  is  because  we  have  some  mov- 
ing target  when  the  Chrysler  dealers 
are  calling  in  and  saying.  "We  dont 
know  anything  about  the  bill  you  are 
talking  about."  I  unedrstand  the  bill  is 
being  written  now.  so  I  assume  the 
waiver  is  necessary  because  the  leader- 
ship probably  is  not  even  sure  at  this 
point  what  bill  will  come  before  us  next 

Mr.  LATTA.  Mr.  Speaker.  I  think  that 
is  one  of  the  reasons,  as  I  explained 
earlier,  why  the  Committee  on  Rules 
granted  a  completely  open  rule,  sub- 
ject to  all  germane  amendments,  because 
the  bill  is  in  the  process  of  being  written. 
I  believe  that  it  should  be  written  in 
committee  and  that  we  should  not  have 
to  write  this  legislation  on  the  floor  of 
the  House. 

Mr.  ASHBROOK.  Mr.  Speaker.  wiU 
the  gentleman  yield  further? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  I 
thank  my  colleague  for  yielding. 

Mr.  Speaker,  I  adhere  to  everything 
the  gentleman  said,  particularly  as  it 
relates  to  the  wage  freeze,  and  partic- 
ularly since  Mr.  Fraaer  seems  to  have 
moved  from  a  position  of  open  coopera- 
tion to  a  position  of  getthig  what  he 
wants  for  the  imion. 

Mr.  LATTA.  To  be  completely  accur- 
ate, let  me  note  there  has  been  a  con- 
cession. There  was  $300  million  to  be 
raised  from  the  unions,  and  that  has 
been  changed  to  $400  mlllimi. 

Mr.  BOLLINO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  am  happy  to  yield  to  the 
chairman  of  the  committee. 

Mr.  BOLLINO.  Mr.  Speaker,  Z  would 
say  that  the  comment  Is  not  really  per- 
tinent to  the  rule,  referring  to  the  com- 
ment of  the  gentleman  from  Ohio,  be- 
cause this  waiver  is  to  something  that 
has  been  around  for  quite  a  long  time. 
The  waiver  is  to  the  committee  amend- 
ment that  came  out  of  committee,  so 
this  has  nothing  to  do  with  some  pro- 
spective amendment. 

Mr.  BROOMFIEU).  Mr.  Speaker,  will 
the  gentleman  yield? 


Mr.  LATTA.  Mr.  Speaker,  let  me  first 
comment,  before  I  yield,  and  say  that  I 
agree  with  what  the  gentleman  from 
Missouri  (Mr.  Bouno)  just  said  on  the 
waivers  themselves,  and  I  will  be  glad 
to  explain  the  waivers. 

Mr.  BROOMFTELD.  Mr.  ^^eaker,  wlU 
the  gentleman  now  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
want  to  express  my  support  for  the  rule. 
I  slncerdy  hope  not  only  that  the  rule 
will  pass  but  that  we  will  have  a 
thorough  discussion  of  this  issue.  It  is 
extremely  important  to  our  country- 
With  all  the  economic  problems  we  are 
faced  with,  we  must  see  the  Importance 
of  not  creating  problems  in  the  imem- 
ployment  field. 

Mr.  Speaker.  I  rise  to  urge  the  adop- 
tion of  this  rule  so  that  we  can  proceed 
with  the  consideration  of  this  very  Im- 
portant bill.  HJl.  5880,  the  "Chrysler 
Corporation  Loan  Ouarantee  Act." 

Mr.  Lee  lacocca,  the  chairman  of  the 
board  of  the  Chrysler  Corp.,  has  said 
that  it  is  ImperaUve  for  the  Congress 
to  act  this  year  on  the  Issue  of  providing 
Federal  assistance  to  this  company.  To 
let  the  issue  drag  beyond  this  time  would, 
in  essence,  sentence  Chrysler  to  shutting 
down  by  Valentine's  Day.  A  Department 
of  Transportation  study  concurs  in  that 
the  company  needs  the  assistance  thla 
year. 

We  are  coming  close  to  the  end  of  this 
first  session,  and  so  the  time  left  to  con- 
sider this  Issue  in  a  meaningful  manner 
becomes  very  relevant. 

For  some  of  us,  the  outcome  of  this 
bill  will  affect  our  districts  dramatically. 
However,  there  Is  much  more  at  stoke 
than  just  the  impact  upon  certain  locali- 
ties. The  future  of  the  crhrysler  Corp. 
will  have  serious  consequences  upon  the 
entire  Nation  in  terms  of  its  unemploy- 
ment, the  economy,  the  balance  of  trade, 
and  our  national  response  to  our  energy 
problems. 

Mr.  Speaker,  there  are  many  aspects 
attached  to  the  question  of  providing 
Federal  loan  guarantees  to  Chrysler. 
With  the  passage  of  this  rule,  we  will 
have  the  needed  opportunity  to  examine 
them  in  depth,  and  we  will  be  able  to  do 
so  in  a  relevant  time  frame. 

I  once  again  strongly  urge  my  ctA- 
leagues  to  adopt  this  rule. 

Mr.  LATTA.  Mr.  Speaker,  I  thank  the 
gentleman  from  Michigan  (Mr.  Bkoom- 
ruiA)  for  his  comments. 

Let  me  say  that  I  hope  we  do  not  get 
too  far  away  from  the  Issue,  in  the  direc- 
tk)n,  for  instance,  of  having  this  Con- 
gress or  this  Oovemment  telling  Chrysler 
what  color  cars  to  manufacture.  For  ex- 
ample, somebody  said  yesterday.  "UntO 
they  get  out  of  the  red.  maybe  they  ought 
to  produce  all  red  cars,  and  when  they 
get  in  the  black,  then  they  ought  to  pro- 
duce all  black  cars."  I  do  not  think  we 
ought  to  go  quite  that  far. 
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Ftom  XSS.  banks  must  come  $500  mil- 
lion: $150  million  from  foreign  banks 
and  other  creditors;  $300  million  from 
the  sale  of  Chrysler  assets:  $250  million 
from  the  State  and  local  governments; 
$180  million  from  suppliers  and  dealers; 
and  $50  million  fnmi  the  sale  of  addi- 
tional equity. 

So  we  have  an  Involvement  here  of 
quite  a  few  agencies,  including  State  and 
local  government. 

I  am  sure  that  the  bill  itsdf  will  be 
completely  discussed  when  we  get  into 
the  general  debate  on  this  bill,  but  let  me 
just  point  out  one  other  thing  that  trou- 
bled me  about  the  earlier  verskm  (tf  this 
legislation.  I  think  that  they  pretty  web 
cure  this  objection  in  this  substitute. 
Subsectkxi  (b)  of  sectl<xi  8  also  requires 
that  the  UJS.  Government  have  first  pri- 
ority for  debts  arising  under  guarantees 
in  the  event  of  bankruptcy  or  before.  Pri- 
ority may  be  waived  with  respect  to 
State  and  local  governments  that  lend  to 
Chrysler. 

It  may  also  be  waived  with  respect  to 
suppliers  of  Chrysler,  up  to  $100,000  per 
supplier.  This  is  taking  care  of  the  little 
suppliers  but  not  the  big  ones.  It  may 
only  provide  that  the  n.S.  Government 
and  the  suppliers  will  have  an  equal  posi- 
tion. Tills  is  new,  and  I  think  it  is  an 
improvement  over  the  legislation  as  it 
came  before  us  in  the  Committee  on 
Rules. 

Mr.  STANTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  jrleld  to  the  gentleman 
from  Ohio. 

Mr.  STANTON.  I  appreciate  the  gen- 
tleman's yielding. 

Mr.  Speaker,  I  take  this  time  Just  to 
express  my  personal  appreciation  to  the 
gentleman  in  the  wdl,  and  specifically  to 
the  gentleman  from  Missouri  (Mr.  Boll- 
mc).  on  the  cocweratlon  that  he  has 
given  to  all  sides  on  the  subject  of  this 
particular  rule. 

I  think  it  behooves  us.  from  our  expe- 
rience in  the  House,  that  we  should  be 
the  first  to  recognize,  as  the  gentleman 
from  Michigan  (Mr.  Bkooktiklo)  has 
said,  that  this  is  a  bill  of  magnitude  and 
of  importance,  and  the  committee 
should  have  the  right  to  work  its  will; 
and.  therefore,  the  open  rule. 

On  the  other  hand,  I  think  with  this 
open  rule  we  will  be  proposing,  we  hope, 
meaningful  amendments  that  do  indeed 
have  an  obligation  not  to  be  detrimental 
or  dilatory  to  the  progress  of  this  legis- 
lation. We  have  a  responeibillty  in  this 
Congress  up  or  down  to  give  Chrjrsler  and 
their  families  and  employees  a  decision. 
I  pledged  to  the  Oommittee  on  Rules  and 
to  the  gentleman  from  Pennsylvania 
(Mr.  MooRBXAo)  my  cooperation  in  this 
regard.  We  hope,  though,  we  will  have  a 
thorough  dlscussimi  of  the  problems  in- 
volved, and  I  thank  the  Committee  on 
Rules  for  their  decision. 

Mr.  M(X>RHEAD  of  Peimsylvania.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Pennsylvania,  the  chairman  of  the 
subcommittee. 
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Mr.  MOORHEAO  of  Pennsylvania.  Mr. 
Bpealur.  I  want  to  say  to  the  ranking 
minority  member  on  the  Committee  on 
Banking,  Finance  and  Urban  Affairs,  the 
gentleman  from  Ohio  (Mr.  StAinoir), 
that  he  has  been  cooperative  in  every 
way.  that  I  agree  with  him  that  we  should 
have  a  vote  up  or  down  on  this  legisla- 
tion. 

Tfat  wont  thing  that  could  happen 
to  the  reputation  of  this  institution  is 
if  we  fail  to  take  action  because  of  dila- 
tory tactics.  It  would  be  better  to  have 
a  clear  vote  down  rather  than  have  it 
just  dribble  out  and  no  action  taken. 
Naturally.  I  hope  the  vote  will  be  yes, 
but  I  know  that  whoi  the  gentleman 
from  Ohio  says  that  he  will  not  engage 
in  dilatory  tactics,  I  rely  on  him  com- 
pletley  because  I  have  never  known  the 
gentleman  from  Ohio  to  be  anything  less 
than  a  complete  keeper  of  his  word. 

Mr.  LATTA.  I  thank  the  gentleman 
for  his  comments,  and  I  also  thank  him 
for  supplying  me  with  a  copy  of  this  re- 
vised edition,  as  he  said  he  would,  before 
it  was  printed  in  the  Rccoui. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yldding. 

Mr.  Speaker,  I  want  to  rise  in  sup- 
port of  this  completely  open  rule.  If  we 
have  a  few  more  open  rules  like  this,  it 
may  become  a  tradition  to  let  the  House 
w(»-k  its  will.  One  never  knows  what  will 
tim>pen  around  here.  It  is  getting  toward 
C^iristmas,  and  perhaps  the  charity  of 
the  majority  leadership  allowed  this. 

But  I  honestly  believe  that  the  reason 
we  have  an  open  rule  is  that  nolxxly 
knows  what  bill  Is  going  to  be  considered 
next  week.  I  am  glad  to  hear  about  all 
of  the  cooperation  on  both  sides  of  our 
aisle  and  across  the  Cw>itol  in  the  other 
body.  Everybody  Is  cooperating  with 
everybody.  But  t^e  bill  was  being  writ- 
ten In  the  hall  outside  the  Committee  on 
Rules  as  we  met  yesterday.  This  morning 
we  have  a  completely  new  substitute 
amendment  from  the  gentleman  from 
Pennsylvania  which  is  in  the  Ricoko. 
The  gentleman  from  Ohio  (Mr.  Latta) 
must  have  stayed  up  all  night  studying 
the  latest  version,  because  he  seems  to 
know  more  about  it  than  the  daily  press 
in  Washington,  and  who  knows,  with 
negotiations  over  a  long  weekend,  we 
may  have  yet  another  bill  next  week. 

I  only  bring  out  this  Interesting  legis- 
lative history  because  Richard  Nixon 
used  to  say  that  in  politics  timing  is 
everything.  Of  course,  his  timing  got  a 
little  off  at  one  point.  But  here  we  are, 
being  told  that  t^  is  a  momentous  de- 
cision legislatively,  that  we  may  set  an 
historic  precedent  for  the  country  by 
balling  out  big  business. 

I  have  as  many  Chrysler  workers  and 
dealers  in  my  district  as  anybody  dse 
and  I  am  concerned  about  their  future. 
But  I  am  concerned,  as  the  gentleman 
from  Ohio  (Mr.  Asbmuxol)  said,  that  we 


are  getting  calls  on  the  phone  saying. 
"Vote  tar  the  bill."  and  there  Is  no  bUL 

So  I  am  glad  now  to  have  snmfthtng 
before  us  in  written  form.  I  would  suggest 
to  the  leadership  that  if  it  is  so  hnportaat 
to  know  what  we  are  voting  on,  they 
might  want  to  put  this  off  untfl  a  time 
when  the  House  can  fully  understand 
what  it  is  we  are  voting  on. 

I  will  listen  to  the  debate  today.  I 
understand  next  Tuesday  is  to  be  the 
amendment  stage.  But  I  also  understand 
the  other  body  Is  so  ensnarled  in  dlffl- 
culties  on  other  mattos  that  this  UD 
may  never  be  acted  upon  before  Clulst- 
mas.  Surely,  it  is  an  important  issue, 
and  maybe  we  ought  to  treat  it  as  such 
legislatively  rather  than  writing  blUs 
in  the  halls. 

Mr.  LATTA.  Tlie  gentleman  has  men- 
tioned some  of  the  press  rqwrts  on  this 
compromise.  I  would  like  to  clarify  fully 
one  other  one  that  I  ran  across  this 
morning.  It  said  the  compromise  would 
require  the  United  Auto  Wwkers  and 
other  unions  to  defer  $400  million  in  new 
wage  increases  and  other  benefits.  That 
is  not  exactly  the  way  the  substitute  is 
written.  It  just  says  $400  milUan.  and  it 
does  not  specify  that  the  wage  increases 
have  to  be  deferred.  That  is  somrthing 
that  bothers  me.  I  wish  that  this  state- 
ment were  correct. 

Tliere  are  just  a  couple  of  other  things 
that  I  would  like  to  mention  that  the  bill 
does  not  do  and.  hopefully,  during  the 
5-minute  rule  we  will  do  something 
about  it. 

(Xie  of  the  reasons  that  Chrysler  is  in 
the  conditian  it  is  in  today  is  because  of 
Government  regulations.  TbaX  is  one  of 
the  reasons  that  people  are  resisting  buy- 
ing new  cars,  becaiise  they  have  got 
$1,000  or  better  attached  to  the  price  of 
every  new  car  caused  by  excessive  Gov- 
ernment regulation.  The  inioes  are  now 
out  of  sight,  in  part  because  of  regula- 
tions that  I  think  are  absolutdy  unnec- 
essary, and  we  ought  to  take  a  look  at 
it.  If  we  do  not  do  anything  about  It,  we 
ought  to  blame  ourselves  for  part  of  the 
condition  that  Chrysler  finds  itself  in.  So 
hoptfully  something  will  be  done  about 
some  of  these  unnecessary  governmental 
regulations  that  are  heaped  on  these 
automobile  makers.  The  costs  are  ulti- 
mately being  picked  iq>  by  the  purchas- 
ers of  new  automobiles. 

Mr.  McKINNEY.  Mr.  J^TCaker,  wiU  the 
gentieman  yield? 

Mr.  LATTA.  I  yield  to  the  gentieman 
from  Connecticut. 

Mr.  McKINNEY.  Mr.  Speaker,  I  think 
the  gentleman  has  broue^t  out  an  im- 
portant point.  I  would  like  to  make  one 
other  point. 

As  the  gentieman  knows.  I  am  going 
to  support  the  Chrysler  Corp.  bailout.  To 
me,  the  issue  here  is  not  really  Chrysler. 
The  issue  is  what  is  han>ening  to  the 
basic  industries  of  this  Nation. 

We  very  quietly,  without  much  notice, 
in  our  economic  development  assistance 
bills,  bailed  out  almost  every  single  steel 
company  in  the  United  States,  and  they 
ate  stlU  amongst  the  most  inefllcient  in 
the  entire  world.  Chrysler  is  now  before 
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us.  Ford  Is  going  to  lose  over  |1  billion 
In  their  domestic  sales.  What  we  are 
really  talking  about  is  that  there  is  no 
investment  climate,  no  reason  to  invest 
In  American  industry.  We,  in  the  Con- 
gress, through  our  tax  policies  and 
through  our  regulatory  policies  have  ex- 
ported more  Jobs.  We  have  literally, 
through  regulation  and  through  invest- 
ment tax  policies,  put  our  Jobs  and  our 
businesses  on  freighters  and  sent  them 
acroes  the  sea.  I  think  that  is  the  tragedy. 
Chrysler  is  not  the  issue.  Chrysler  is  the 
symptom  of  the  issue.  I  hope  that  Con- 
gress will  wake  up  to  the  fact  that  Cnrys- 
ler  Corp.  Is  here  in  front  of  us  today  not 
because  of  bad  management,  not  specif- 
ically because  of  OPEC,  but  because  of 
the  fact  that  every  American  basic  in- 
dustry in  this  country  is  starved  for  in- 
vestment capital. 

Mr.  LATTA.  I  thank  the  gentleman 
for  his  very  important  statement. 

Mr.  Speaker,  there  is  one  other  thing 
that  I  would  like  to  menUon  that  this  bill 
contains  that  I  do  not  like  and  I  hope 
is  remofved.  Chrysler  has  some  obscdes- 
cent  plants  that  ought  to  be  shut  down. 
They  have  some  procedures  that  ought 
to  be  changed.  We  should  not  mandate 
in  this  legislation  that  they  keep  these 
plants  open.  I  think  that  the  sponsore 
of  the  legislation  Imow  whereof  I  speak. 

Let  me  just  mention  one,  the  Dodge 
main  plant  in  Detroit.  As  I  understand 
It,  here  was  a  plant  which  employed  sev- 
eral thousand  employees  and  is  now 
down  to  something  like  2,600.  Chrysler 
says  It  is  obsolete  and  it  ought  to  be 
closed.  That  is  management  speaking. 
We  do  not  want  anything  in  this  bill  that 
is  going  to  say  you  have  to  keep  it  often 
regardless.  And  then  If  they  close  It 
down,  do  you  realize  there  is  reported 
to  be  a  provision  in  this  legislatlaD — 
unless  it  has  been  changed — providing  if 
they  close  it  down  then  the  company 
that  opens  It  up  gets  locui  guarantees 
under  this  bill.  That  is  wnmg,  and  I 
think  we  ought  to  take  it  out. 

Mr.  REUSS.  BSr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Wisconsin,  the  chairman  of  the 
Committee  on  Banking,  Finance  and  Ur- 
ban Affairs. 

D  1040 

Mr.  REU8S.  Mr.  Speaker,  wlU  the  gen- 
tleman yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  RED88.  I  appreciate  the  genUe- 
man  yielding  on  this  point. 

If  the  bill  contained  what  the  gentle- 
man, who  apparently  reads  editorials  in 
the  Washington  Post,  suggests  that  It 
did.  It  would  Indeed. 

Mr.  LATTA.  Occasionally. 

Mr.  REU8S.  It  could  be  an  abomina- 
tion and  ought  to  be  stamped  out.  Hap- 
pily, the  bill  does  not  contain  that  at  all. 

There  is  nothing  in  the  bill  which  sug- 
gests that  one  single  obscdescent  plant 
or  facility  be  kept  in  being. 

What  is  in  the  bill  is  the  mandate  *^i^*^ 


those  who  are  making  up  the  plan  for 
Chrysler  ccoicentrate  on  energy-saving 
things,  not  energy-wasting  things. 

I  can  assure  the  gentleman  there  is 
nothing  in  it  such  as  he  describes,  and 
if  there  were,  it  should  be  exorcised. 

Mr.  LATTA.  I  would  agree  with  the 
gentleman  completely. 

Let  me  say  we  will  examine  it  very 
closely  to  make  absolutely  certain  that 
language  is  not  still  in  this  legislation 
that  is  presented  to  us. 

One  other  thing  that  I  mentioned  yes- 
terday in  the  Committee  on  Rules,  and 
I  think  it  Is  most  important.  That  is 
that  Chrysler  Corp.  has  a  contract  with 
the  Department  of  Defense  to  produce 
the  XM-1  tank.  This  is  a  very  modem 
tank.  The  Department  of  Defense  needs 
this  tank.  So  we  have  got  to  keep  that  in 
mind  in  considering  this  piece  of  legisla- 
tion. 

In  conclusion,  let  me  say  to  the  people 
who  are  interested  in  the  waivers,  they 
are  really  technical  waivers.  I  will  men- 
tion them  very  quickly.  First,  there  is  a 
waiver  of  the  Budget  Act  requirement 
that  an  authorization  bill  be  reported  by 
May  15  preceding  the  beginning  of  the 
flscal  year  it  becomes  effective. 

In  this  case  the  bill  was  not  reported 
until  December  6, 1979. 

The  Committee  on  the  Budget  decided 
by  a  vote  of  14  to  1  to  recommend  the 
budget  waiver,  and  the  Committee  on 
Rules  agreed. 

Secimd,  there  is  a  technical  waiver  of 
clause  7,  rule  xm.  This  is  a  nile  requir- 
ing each  committee  report  include — 

*  *  *  an  Mtlin»t«,  made  by  such  conunlttee, 
of  th«  coats  which  would  be  Incurred  In 
carrying  out  such  bill  or  joint  resolution 
In  the  fiscal  year  In  which  It  Is  reported  and 
In  each  of  the  five  flscal  years  following  such 
fiscal  year  .  .  . 

In  this  case  the  committee  followed  the 
acceptable  practice  of  adopting  the  Con- 
gressicmal  Budget  Office  cost  estimate  as 
its  own.  Unfortunately,  the  Congress 
Budget  Office  cost  estimate  in  this  re- 
port only  covers  this  fiscal  year  and  the 
next  4  years  rather  than  the  next  5  years, 
as  required  in  the  rule. 

This  means  that  there  is  a  technical 
violation  of  clause  7,  rule  Xm,  which  is 
cured  by  the  waiver  in  the  rule. 

The  third  waiver  is  of  the  germane- 
ness rule.  The  committee  substitute  in- 
cludes a  definition  of  the  term  "bOT- 
rower,"  which  is  considerably  bnwder 
than  the  original  biU. 

Without  the  waiver  provided  in  the 
rule,  the  committee  amendment  would 
be  subject  to  a  imint  of  order  for  failure 
to  cmnply  with  the  germaneness  rule. 

Mr.  BOLLINO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New  York 
(Mr.  LuMDorK). 

Mr.  LUNDINE.  Mr.  Speaker.  I  urge  the 
adoption  of  the  rule  on  H  H.  5860,  which 
provides  for  Government  loan  guaran- 
tees to  the  Chrysler  Corp. 

I  can  understand  the  skepticism  of 
some  of  my  colleagues  about  this  com- 
pany's bid  for  Federal  aid.  Initially,  I 


shared  such  doubts,  and  only  gradually 
became  convinced  that  a  rescue  plan 
could  work. 

This  is  an  open  rule  and  there  should 
be  little  controversy  regarding  the  pro- 
cedural aspect  of  this  issue.  Nevertheless, 
the  entire  Chrysler  matter  is  of  such 
consequence  that  it  deserves  serious  dis- 
cussion. I  hope  the  House  will  adopt  a 
compromise  plan  to  be  proposed  by  my 
colleagues  from  Pennsylvania  (Mr. 
MooRHEAD)  and  Connecticut  (Mr.  Mc- 
KiNMEY) ,  which  requires  Chrysler  to  ob- 
tain $1.83  billion  of  financing  from  spe- 
cific non-Federal  sources  before  it  can 
draw  on  $1.5  billion  of  Federal  loan 
guarantees. 

A  refusal  to  provide  adequate  assist- 
ance to  Chrysler  will  certainly  lead  to 
the  company's  collapse.  Inscdvency  could 
come  within  weeks.  Once  banJcrupt,  the 
company  in  my  view  has  virtually  no 
prospect  of  surviving:  There  is  a  big 
difference  between  being  willing  to  ride 
on  a  bankrupt  railroad  and  deciding  to 
purchase  a  car  from  a  company  you 
do  not  expect  to  stay  in  business.  In  this 
case,  I  am  virtually  certain  the  result 
of  Chrysler's  bankruptcy  would  be 
liquidation. 

The  impact  of  Chrysler  failure  would 
obviously  be  devastating  for  Detroit  and 
other  areas  where  company  facilities  are 
located.  Substantial  costs  would  fall  on 
the  genertd  taxpayer  as  well:  The  re- 
quirements of  unemployment  insurance 
and  other  Federal  transfer  payments 
along  with  reduced  tax  receipts  are  ex- 
pected to  amount  to  $1  billion  in  1980 
and  $1.5  billion  in  1981.  In  addition, 
the  Federal  Government  would  be  re- 
sponsible for  approximately  $1  billion 
to  cover  certain  unfunded  pensi<»i  11a- 
bUities  which,  in  all  likelihood,  would 
have  to  be  provided  from  general  tax 
revenues. 

The  loss  of  Chrysler  would  further 
leave  only  three  domestic  auto  manufac- 
turers. I  realize,  of  course,  that  part  of 
the  viability  of  our  economic  system  rests 
on  the  assumption  that  inefficient  com- 
panies will  go  out  of  business.  But  compe- 
tition is  also  an  essential  dement  of  our 
free  enterprise  economy.  If  Chrysler  can 
be  turned  around,  the  competitiveness  of 
this  industry  will  be  enhanced. 

On  balance,  providing  Federal  loan 
gwurantees  to  Chrysler  is  a  good  public 
policy  if  the  prospects  for  repayment  of 
the  loans  are  strong.  I  consider  this  result 
likely,  if  the  plan  is  structured  properly. 

I  see  these  conditions  as  essential: 

First.  That  the  company  obtain  a  sig- 
nificant portion  of  its  financing  in  the 
form  of  new  equity,  rather  than  debt; 

Second.  That  the  financing  package 
require  substantial  commitments  and 
concessions  from  those  groups  with  ft 
direct  stake  in  the  company's  future; 

Third.  That  a  broad  employee  stock 
ownership  plan  be  established,  to 
strengthen  incentives  to  improve  opera* 
tions  at  Clirysler  and  assure  that  woik- 
ers  will  share  in  the  company's  success. 

All  of  these  requirements  are  met  by 
the  Moorhead-McKinney  substitute,  in  a 
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rescue  plan  that  I  think  wiU  work.  I  urge 
the  adoption  of  the  rule  permitting  its 
consideration  by  the  House. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Texas 
(Mr.  Paitl). 

Mr.  PAUL.  Mr.  Speaker,  it  would  be 
best  for  the  American  people  if  the 
Chrysler  bailout  bill  did  not  come  to  the 
floor. 

The  fact  that  we  are  discussing  the 
Chrysler  bailout.  I  believe,  is  nothing 
more  than  an  endorsement  of  old  worn- 
out  economic  ideas.  I  believe  the  whole 
discussion  that  will  ensue  with  ttie 
Chrysler  bailout  will  be  nothing  more 
than  discussing  Government  interven- 
tionism  at  its  worst. 

There  will  be  no  discussion;  there  gen- 
erally has  been  no  discussion  on  whether 
or  not  we  should  have  a  market  economy 
versus  an  interventionist  econmny.  The 
discussion  generally  has  only  been  which 
form  of  interventionism  we  shall  have,  In 
which  way  should  we  assist  the  com- 
panies, in  which  way  should  we  give  clout 
to  the  unions.  This  has  been  the  only  dis- 
cussion. 

Hardly  ever  does  the  subject  come  up 
on  whether  or  not  we  should  even  be 
manipulating  the  marketplace  and 
controlling  the  marketplace. 

By  rejecting  the  rule  and  rejecting  the 
notion  that  we  should  discuss  the 
Ciirysler  bailout,  it  would  at  least  put  us 
online  and  say  there  is  another  alter- 
native other  than  the  Government;  the 
Congress,  and  the  agencies  dealing  with 
problems  of  this  sort. 

If  we  would  stop  and  listen  and  slow  up 
the  tide  of  interventionism.  at  least  we 
could  consider  the  fact  that  maylie  we 
the  Government  are  the  cause  and  not 
the  solution. 

There  is  no  question  in  my  mind  that 
WA  create  the  Chryslers.  By  failing 
Chrysler,  we  do  nothing  but  endorse  all 
those  policies  in  one  form  or  the  other 
that  brought  the  Clirysler  problem  to  our 
doorstep.  It  was  said  by  some  in  the  dis- 
cussion many  times  in  the  Committee  on 
Banking,  Finance  and  Urban  Affairs,  as 
an  argiunent  against  the  bailout,  that 
this  is  a  new  precedent,  and  they  were 
anxious  not  to  establish  a  new  prece- 
dent. They  argued  that  we  should 
not  establish  something  new. 

I  would  like  to  take  a  slightly  diff^-ent 
view  from  this.  In  contrast  I  think  it 
is  precisely  because  it  has  been  the  prece- 
dent that  we  should  not  discuss  nor  grant 
the  bailout.  The  precedent  has  been  well 
established  for  we  have  already  guaran- 
teed over  $400  billicm  worth  <rf  loans. 
That  is  the  protdon.  It  cannot  be  the 
solution. 

It  was  said  in  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  that  an- 
other loan,  another  billion  dollars,  would 
not  make  much  difference.  What  is  an- 
other billion-dollar  bailout  when  we  have 
already  guaranteed  $400  billion?  There 
is  a  lot  of  truth  to  this. 

The  $1  bilUon  in  addlUon  probably 
does  not  make  much  difference. 


An  analogy  that  was  used  by  one  wit- 
ness was:  It  is  like  another  cigarette.  If 
you  are  a  heavy  smoker,  and  you  smoke 
three  packs  of  cigarettes  a  day,  and  you 
are  on  your  way  to  devdt^^ig  a  lung 
cancer;  if  you  skip  one  cigarette,  or  one 
pack,  it  probably  does  not  make  much 
difference. 

But  we  do  know  that  the  perpetual 
use  of  cigarettes  and  the  abuse  of  one's 
body  with  cigarettes  win  cause  lung  can- 
cer. It  is  this  way  in  the  economy. 

The  abuse  of  the  monetary  system,  the 
abuse  of  the  econcmilc  system  l^  guaran- 
teeing loans,  will  eventually  bring  a 
downfall  of  the  economy. 

So  in  this  sense  it  is  a  bad  thing  to 
do,  not  because  it  is  new  and  different, 
but  precisely  because  it  is  an  old  and 
womout  idea.  It  is  the  old  idea  that 
Govemmoit  has  a  responsibility,  has  a 
need,  to  do  things. 

The  information  is  now  available  to 
us  to  show  that  the  interventionism,  the 
interfering  in  the  marketplace,  the  ma- 
nipulating for  the  benefit  of  special  in- 
terest by  the  Government  Is  the  problem 
and  cannot  be  the  solution.  I  think  there 
is  a  strong  message  here.  There  is  a 
strOTig  message  here  that  the  econcmic 
foundation  in  this  Nation  is  in  a  sham- 
bles and  if  not  rebuilt  we  will  soon  suffer 
the  consequences. 

Monetary  and  fiscal  restraints  along 
with  detaxing  and  deregulation  of  the 
economy  must  replace  our  suicidal  per- 
sistence in  the  policies  of  inflation,  over- 
regtilation,  overtaxation,  and  credit  pre- 
emption through  guaranteed  loans.  If 
we  do  not.  we  wiU  soon  see  that  the 
Chrysler  tragedy  will  seem  minor  com- 
pared to  the  pervasive  national  tragedy 
that  will  occur  when  the  national  Gov- 
ernment's bankruptcy  becomes  obvious 
to  all  of  us. 

Mr.  BOLLING.  Mr.  Speaker,  I  yidd  1 
minute  to  the  gentleman  from  Maryland 
(Mr.  Mitchell)  . 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  rise  in  support  of  the  rule. 

It  is  one  of  those  rare  occasions  when 
I  am  in  complete  agreement  with  my 
colleague,  the  gentleman  from  Maryland 
(Mr.  Bauiian)  we  do  have  a  wide-open 
rule  and  I  interpret  that  to  mean  that 
this  House  realizes  the  importance  of 
acting  on  this  situation  in  an  expeditious 
manner. 

The  other  options  that  might  be  open 
for  Chrysler  are  just  imthinkable.  Bank- 
ruptcy would  be  an  unthinkable  optlm 
to  pursue. 

I  would  like  to  say  that  while  I  support 
the  rule,  I  want  to  add  that  I  have  some 
concerns,  which  I  will  spell  out  later  on. 
but  the  gravity  of  the  situation  over- 
weighs  my  concerns.  In  my  opinion,  this 
is  not  the  time  to  lay  blame.  This  is  not 
the  time  to  blame  the  Government  or 
to  blame  Chrysler  or  to  blame  the  work- 
ers. This  is  a  time  for  a  strong  bipartisan 
effort  to  find  a  solution  to  this  very,  very 
serious  problem.  If  we  do  not,  then  I 
think  we  will  have  a  catastrophic  impact 
on  our  economy  for  the  next  decade. 


D  1060 
Vi.  LATTA.  Mr.  I^ieaker.  I  yield  3 
minutes  to  the  gentleman  from  Florida 

(Mr.  KlLLT) . 

Mr.  KELLY.  Mr.  E^ieaker.  I  think  the 
Members  of  Congress  in  the  forthcoming 
exercise  on  the  Chrysler  bailoat  should 
be  aware  that  this  is  not  a  normal  pro- 
cedure even  for  the  chaotic  opemtians 
that  take  idace  in  this  Congress.  We  are 
dealing  with  a  substitute  that  was  never 
considered  by  any  committee  of  this 
House.  The  bill  that  we  considered  in 
committee  never  got  adeqtiate  considera- 
tion. 

Every  Mendier  of  this  Congreas  should 
know  that  there  was  no  string  of  econ- 
omists that  came  to  testify  about  what 
the  impact  of  this  kind  of  program  would 
be  on  the  economy.  There  were  no  finan- 
ciers that  came  to  say  what  the  pros  and 
cons  of  this  woidd  be.  There  were  no  in- 
dustrialists that  came  to  testify  whether 
this  would  hdp  or  hurt  American  in- 
dustry. 

This  Congress  is  absolutely  blind  on 
every  one  of  those  subjects  except  for 
two  economists  that  were  called  by  the 
minority.  These  economists  were  called 
on  short  notice,  without  adequate  time 
to  prepare.  Their  testimony  would  have 
been  much  mere  extensive  than  it  was 
had  the  circumstances  bem  different. 
They  both  testified  Chrysler  will  not 
make  it  with  or  without  the  liailout. 

This  legislation  has  been  railroaded 
through  this  Congress.  The  Committee 
on  Rules  should  certainly  be  commended 
for  the  courage  that  it  demonstrated  in 
giving  an  open  rule,  because  clearly  the 
intention  was  that  this  matter  was  going 
to  come  before  the  House  on  a  closed 
rule. 

I  would  say  to  my  colleagues  yon  are 
being  snookered.  Members  of  Congress, 
and  you  are  being  snoc^ered  in  a  way 
that  it  is  gcHng  to  be  damaging  to  our 
econcKuy  and  our  ability  to  c(Hnpete.  and 
American  industry  is  truly  in  trouble.  We 
are  getting  ready  to  invest  billions  of 
dollars  of  long-term  industrial  capital 
which  is  in  short  supply  in  a  failing 
corporation  with  impacts  on  the  econ- 
omy that  are  not  described  or  known  to 
any  Member  of  this  Congress,  based  on 
any  kind  of  committee  activity.  My  col- 
leagues certainly  should  be  forewarned 
that  what  they  are  being  asked  to  do 
in  this  matter  cannot  make  any  kind  of 
sense  at  alL 

Mr.  LATTA.  Mr.  Speaker,  will  ttie 
gentleman  yield? 

Mr.  KELLY.  I  am  happy  to  yidd  to 
the  gentleman. 

Mr.  LATTA.  lifr.  l^^eaker.  I  want  to 
thank  the  gentleman  for  jrlelding  and 
commend  him  for  the  good  work  he  has 
done  on  this  problem.  We  misiit  come 
down  eventually  on  different  sides  of  the 
fence,  but  let  me  just  cnnmend  the  gen- 
tleman for  the  work  he  has  done  and 
the  amount  of  information  he  has  given 
the  Members.  I,  for  one  Member  of  Con- 
gress, appreciate  it. 
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Mr.  KELLY.  I  thank  tbe  gentlenum. 

80  tn  closing,  let  me  Just  say  tbls:  No 
Ifember  of  Coogress  can  oome  and  cast 
any  vote  on  tbls  legislation  with  a  fed- 
Ing  of  confidence  that  some  of  his  col- 
leagues have  adequately  examined  this 
qoestlaa,  because  the  substitute  that  we 
are  going  to  be  voting  on  today  was  not 
even  published  until  this  morning. 

Mr.  LATTA.  Mr.  Bpeaker,  I  would  Just 
like  to  take  this  time  to  caU  the  attention 
of  my  friend  from  Wisconsin,  the  chair- 
man of  the  cotnmlttee.  to  the  definition 
sectkm  of  this  bill  on  the  subject  that  we 
discussed  earlier. 

(1)  the  fwn  "borfoww"  m— m  Vb»  Chry- 
tar  Oovponitkm.  aay  of  It*  rabatdarlw  or  «f- 
flUstw.  or  any  othar  antlty  Um  SacrvUry  may 
rtlgiiitt  from  Um*  to  time  which  borrows 
funds  for  tha  beneflts  or  um  of  the  Goipon- 
tloo  or  which — 

(A)  producM  tramqxirtstlon  or  energy 
equipment  which  meets  tbe  goel  of  leeaenlng 
tbe  dependence  of  the  United  States  on 
petroleum; 

(B)  proTldee  employment  In  ereee  where 
the  Chrysler  Oacporstlcn  has  or  plans  to  dls- 
conttnue  operations:  and 

(C)  utilises  faculties  presently  owned  by 
the  Chrysler  Corporation; 

Hopefully  they  will  tighten  up  thoee 
definitions  sections  and  what  I  mentioned 
wlU  not  come  to  pass. 

Mr.  RET7SS.  Mr.  Speaker,  will  the  gen- 
tieman  yield? 

Mr.  LATTA.  I  am  happy  to  yldd  to  my 
friend  from  Wisconsin. 

Mr.  REUS8.  I  appreciate  the  genUe- 
man  yielding.  Of  course,  the  whole  bill 
speaks  everywhere  of  efficient  operation. 
It  would  be  simply  unthinkable  that  the 
Board  would  validate  a  proposal,  however 
meritorious  it  may  sound,  to  produce 
things  in  an  InefBclent  plant.  So  it  really 
could  not  be  clearer  that  the  use  of  In- 
eflldent  plants  Is  prohibited  under  the 
terms  of  the  act. 

Hie  SPEAKER  pro  tempore.  All  the 
genUeman's  time  has  expired. 

Mr.  BOLLINO.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution. 

TtM  previous  questkm  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolutian. 

The  question  was  taken;  and  the 
E4)eaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Amu  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  391.  nays  5. 
not  voting  37,  as  follows: 

(BoU  No.  TMI 
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AcktoMM 


AlboeU 

Alexander 

Andsnon. 

Osllf. 
Anaiinslo 
Anthony 


ApiSegaU 

Archtr 

Aahbrook 

Ashlsy 

Aspln 

Atkinson 

AuCotn 

Barthsm 

BefalU 


BaUsor 
BaMus 


Barnes 
Banman 
Beard.  R.I. 
Beard.  Tenn. 
1 


Benjamin 

Bennett 

Beieuter 

Bethtine 

BevUl 

Blafld 

Blnetiam 

Blanchard 


BoUlnc 

Boner 

Bonlor 


Bouquard 


Braauz 

Brlnkler 

Brodtaaad 

Brooks 

BtoooiBeld 

Brown,  Calir. 

Brown,  Ohio 

BroyblU 

Buchanan 

Burvtoer 

ButUaon 

Burton.  Phillip 

Butler 

Byron 

Campbell 

Carney 

Carr 

Carter 

CliappiU 

Cheney 

Chlshohn 

Clausen 

Clay 

Cleveland 

Cllnssr 

Coleman 

CoUlne,  ni. 

Conable 

Conte 

Conyers 

Corcoran 

Connan 

Cotter 

Couirhlln 

Courtsr 

Crane,  Daniel 

D' Amours 

Daniel,  Dan 

Daniel,  R.  W. 

DanleCson 

Dannemeyer 

Daschle 

DsTls.  Mich. 

DSTls.  B.C. 

f^elaOana 

Deckard 

Derrick 

Derwlnakl 

DSTlne 

Dickinson 

Dicks 

Disss 

DlnceU 

Dodd 

Donnelly 

Daman 

Douarherty 

Downey 

Drtnan 

Duncan.  Oreg. 

Duncan.  Tenn. 

■arly 


FOwlsr 

Frensel 

Frost 

Puqua 

Oarcta 

Oaydos 

Oepbardt 

Olalmo 

Oilman 

Olnsrlch 

Olnn 

Ollckman 

Ooldwatsr 

Oonaalaa 

Ooodllns 

Ooi* 

Oradlson 

Qfunm 

Orsssley 

Oray 

Orlaham 
Ouartnl 
Oudeer 
Ouyer 
Hall,  Ohio 
HaU,  Tex. 
Hamilton 
Hammer* 
Schmidt 
Hanoe 
Hanssn 
HarUn 
BarrU 
Haraha 
Hawkins 


Marriott 
Martin 


Mavrouies 


Mica 

Mlkulakl 

MlUer,  Calif. 

MUlar,  Ohio 

Mlnau 

Mlnlsh 

MltcheU.  Md. 

Mitchell.  N.T. 

Moskley 

Moffen 

Mollohan 

Montgomery 

Moore 


Hefner 

Heftel 

Hightower 

HUlU 

Hineon 

Holland 

Hdt 

Holtaman 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughsa 

Hutto 

Hyde 

Ichord 

Ireland 

Jacoba 

Jeffords 

Jeffries 

Jen  ret  tc 

Johnson,  Calif. 

Johnson.  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kastenmaler 

Kasen 

KeUy 

Kemp 

KUdee 


Caiu. 
Moorbsad,Pa. 
Mottl 

Murphy.  N.T. 
Murphy,  Pa. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcbsr 
Nsal 
Nedxl 
Nelson 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Paahayan 
Patten 
Patterson 


Perkins 

Petri 

Peyser 

Pickle 

Preyer 

Price 

Prltcbard 

PurssU 

Quayle 

QulUen 

Rahsll 

RaUaback 

Rangel 

Ratchford 

Regula 


Kofforask 
Koetmayer 


PMwards,  Ala. 

Kiwards.  OUa. 

Bnery 

Baeltab 

■rdahl 

Brienbom 

Brtel 

■vans,  Del. 

Bvana,  Ind. 

Pary 

Pasoell 


LaPalce 
Lawxnarslno 
Latta 

Leach.  Iowa 
Leach,  La. 
Leath.  Tex. 
Ledersr 
Lee 
Lebmsn 


Rhodes 

Richmond 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Rodino 

Roe 

Roes 

Rosenthal 

Roth 

Rousselol 

Roybal 

Royer 

Rudd 

Sabo 

Santlnl 

SatterOeid 

Sawyer 


Lent 
levltas 
LiTingaton 
Uoyd 


Fenwlck 

Vsrraro 

PIndley 

Fish 

Fisher 

FIthlan 

Fllnoo 


Foley 

Ford.  Mich. 
Ford.  Tenn. 
Forsythe 
Fountain 


Long.  La. 

Lone.  Md. 

Lott 

Lowry 

Lu]an 

Luken 

Limdlne 

Luneren 

McOory 

McDade 

McHuah 

McKlnney 

Madiaan 

Macuirs 

Markey 

Marks 

Marlenee 


Schroeder 

Schulae 

Sebellus 

Selberlln? 

Sensenbrenner 

Shsnnon 

Sharp 

Shelby 

Staumway 

Sbustsr 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nsbr. 

Snowe 

Snyder 

Solomon 

Soellmsn 

Spenec 

St  Oermaln 

Stack 

Staggers 

Stance]  and 

Stanton 


Steed 

Stenhdm 

Stewart 

Stockman 

Stratton 

Studds 

Stump 

Swift 

aynar 

Tauks 

Taylor 

Thomas 

Thompson 

TraxMr 

TilMe 

IMbU 

tniman 

Van  Deerlln 


Ooiltns,  Tex. 
Bvans,  Oa. 


Vender  Jagt 

Vanik 

Vento 

Volkmer 

Walgpso 

Walter 

Wampler 

WaUlns 


Weaver 

White 

Whltehurst 

WhiUey 

Whlttaker 

Whltten 

wr.liams,  MOnt. 

WUllams.Ohlo 

Wilson.  Bob 

HATS— 5 


Wilson,  O.  H. 

Wilson.  Tex. 

Winn 

Wtrth 

Wolff 

Woipe 

Wright 

Wyatt 

Wydler 

Wytle 

Yatae 

Tatron 

Toung,  Fla. 

Young.  Mo. 

Sablockl 

SSeferetti 


Olbbons 
McDonald 


Paul 
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Ambro 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Burton.  John 


Coelho 
Crane,  Philip 
Dellums 
Dixon 
Bckhardt 
■dwards,  Calif. 


Flood_ 

HagwKjiii 

Hanley 

HoUenbeck 

Jenkins 

Lewis 

McCloskey 

MoCormack 

McBwen 

McKay 

Mattox 

Mlcbsl 

Murphy,  ni. 


Nichou 

Rostenkowski 

Runnels 

Russo 

Simon 

solars 

Stark 

Stokss 

Symms 

Treen 

Weiss 

Young,  Alsska 
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The  Clerk  announced  the  following 
pairs: 

Mr.  Hanley  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Ambro  with  Mr.  HoUenbeck. 

Mr.  Russo  with  Mr.  Symms. 

Mr.  Rostenkowski  with  Mr.  Toung  of  Alas- 
ka. 

Mr.  McCormack  with  Mr.  McCloskey. 

Mr.  John  L.  Burton  with  Mr.  MlcheL 

Mr.  Bdwards  of  CaUfomla  with  Mr.  Cava- 
naugh. 

Mr.  Stokes  with  Mr.  Andetaon  of  lUlnols. 

Mr.  Runnels  with  Mr.  Bckhardt. 

Mr.  Simon  with  Mr.  Flood. 

Mr.  Dellums  with  Mr.  Lewis. 

Mr.  Murphy  of  Illinois  with  Mr.  Mattos. 

Mr.  McKay  with  Mr.  McNwen. 

Mr.  Stark  with  Mr.  Philip  M.  Crane. 

Mr.  Nichols  with  Mr.  Andrews  of  North 
Dakota. 

Mr.  Weiss  with  Mr.  Jenkins. 

Mr.  Solara  with  Mr.  Bagedom. 

Mr.  Coelho  with  Mr.  DUon. 

Mr.  DANNEMEYER  changed  his  vote 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union  for  the 
consideration  of  the  bill  (HH.  5860)  to 
authorize  loan  guarantees  to  the  Chrys- 
ler Corp. 

The  SPEAKER  pro  tempore.  Ihe 
question  is  on  the  motion  offered  by  the 
genUeman     from     Pennsylvania     (Mr. 

MOOSHBAO). 

Hie  motion  was  agreed  to. 


Of  TBB  comcm  o 

Accordingly  the  House  resolved  Itsdf 
into  the  Committee  of  the  Whole  House 
on  the  SUte  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  5860,  with 
Mr.  BoLLiHc  in  the  chair. 

The  Clerk  read  the  tttie  of  the  blU. 

The  CHAIRMAN.  Pursuant  to  the  rule. 


the  first  reading  of  the  bin  Is  dlmensed 
with. 

Under  the  rule,  the  gentlemaa  fktnt 
Pennsylvania  (Mr.  Mookhbad)  will  be 
recognised  for  1  hour,  and  the  gentle- 
man ftom  Ohio  (Mr.  Stanton)  win  be 
recognised  for  1  hour. 

The  Chair  recognises  the  gentleman 
from  Pennsylvania  (Mr.  Mooibiab)  . 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  yidd  myself  12  minutes. 

Mr.  Clialrman,  this  legislation  involv- 
ing tbe  CHirysler  Corp.  has  made  me  go 
through  a  lot  of  thought  processes.  I  am 
a  strong  believer  in  the  free  enterprise 
system,  and  I  believe  that  the  freedom  to 
make  profits  also  includes  the  freedom  to 
faU.  But  t'S  I  continued  to  study  this  slt- 
uatimi.  I  became  convinced  that  this 
legislation  is  in  the  national  Interest.  I 
decided  early  In  the  game  that  I  was  not 
elected  to  vote  on  the  basis  of  seme  eco- 
nomic theology  but  to  deal  practically 
and  pragmatically  with  problems  as  they 
came  along.  Principles,  of  course,  do 
matter  and  should  shape  our  Judgment, 
but  stubborn  adherence  to  an  ideological 
principle  is  often  the  enemy  of  sensttde 
action,  action  in  this  case  Involving  the 
livelihoods  of  several  hundred  thousand 
peofde. 

Several  key  issues  quickly  emoged  as 
our  examination  proceeded:  No.  I.  why 
was  the  company  in  trouble?  Was  It  Just 
bad  management.  pocM*  dedslODs  In  the 
past,  a  poor  product?  Or  was  it  chlefbr 
something  bigger  that  was  outside  the 
company  itself?  No.  2,  was  reorganiza- 
tion under  the  bankruptcy  laws  a  s<du- 
tion?  No.  3,  would  a  Federal  loan  guar- 
antee reaUy  do  the  trick?  That  is,  could 
the  company  emerge  from  its  present  pe- 
riod of  troubles  and  become  again  a  prof- 
itable, viable  enterprise?  And  if  so.  what 
was  the  right  amount,  the  right  amount 
of  Federal  aid,  and,  equally  Important, 
non-Federal  aid  from  those  with  an  eco- 
nomic stake  in  the  corporation?  What 
was  the  balance  of  potential  costs  and 
benefits  to  the  Nation's  taxpayers?  And 
how  weU  would  the  Fedotd  intact  be 
protected? 

PinaUy,  to  what  degree  would  this  as- 
sistance for  Chrysler  be  regarded  as  a 
precedent  for  an  nidless  series  of  cases 
to  follow? 

Mr.  Chairman,  I  have  satisfied  myself 
on  all  of  these  points.  The  company's 
troubles  are  chiefly  the  result  of  the 
world  energy  i»oblem  which  has  radi- 
cally transformed  the  maiicet  for  auto- 
mobiles. The  wh(de  industry  Is  going 
through  an  enormously  expensive  altera- 
tion of  its  entire  iHtxluct  line  In  the  dl- 
lecticm  of  fuel  efficiency— mandated  by 
legislation,  but  now  mandated  even  more 
by  the  marketplace. 

C!hrysler  is  the  smaUest  of  the  Big 
Three,  though  stin  the  10th  largest  cor- 
poration in  the  Nation.  Mr.  Chairman, 
the  CThrysIer  Corp.  simply  could  not  cope 
with  this  burden  in  the  shortrun.  The 
slump  in  the  market  this  year  turned  the 
problem  into  a  crisis. 

I  do  not  absolve  Chrysler  management 
of  aU  past  mistakes,  but  I  am  persuaded 
that  they  are  not  the  root  of  the  proUem. 

Second,  now  that  the  package  of  Fed- 


eral and  non-Federal  assistance  Is  up- 
ward of  $3  billion.  I  bdleve  this  corpo- 
ration can  make  It.  By  late  next  year 
they  win  have  an  entire  new  line  of  smaU 
froDt-wheel-drive  can  that  wlU  be  com- 
petitive not  only  In  the  \3A.  market  but. 
according  to  objective  testimony  from 
the  Transportation  Research  Center  of 
the  DQMutment  itf  Tnuuportatton.  quite 
probably  in  foreign  markets  as  mSL  This 
capacity  win  be  badly  needed  In  light  of 
the  shift  In  the  marke^iilaoe.  CSeneral 
Mbtors  and  Ford  wUI  not  be  able  to  meet 
the  demand  for  genulndy  fud-cOeieDt 
cars  for  the  next  couple  of  years.  Unless 
the  automobile  market  undergoes  a  deqi 
and  prolonged  colliwae.  Chrysler  has  a 
very  good  probaUUty  of  retuzolng  to 
prafltabUity.  Its  cash  gap  between  now 
and  1982  can  be  oMt  with  this  package. 

TUrd.  your  committee  concluded  that 
bankruptcy  reorganization  was  no  solu- 
tion for  Chrysler.  Hie  automotoile  Is  not 
like  any  other  purchase  that  the  ordinary 
citizen  makes,  but  rather  it  is  a  major 
investment. 

n  1120 

There  must  be  assurance  not  mly  of 
warranty  protection  and  service  but  also 
of  used-car  value. 

The  average  person  on  the  street  does 
not  distinguish  between  a  chapter  11  re- 
organization In  bankruptcy  and  ordinary 
banloruptcy  and  liquidation  which  is 
what  he  is  familiar  with. 

The  testimony  bef«e  our  subcom- 
mittee was  jvedominantly  to  the  effect 
that  the  mere  announcement  of  bank- 
ruptcy would  ruin  the  market  f  «■  duys- 
ler  cars.  In  addition,  whOe  bankruptcy 
can  help  in  dealing  with  old  debt,  it  does 
not  by  itself  provide  the  means  for  rais- 
ing the  vast  amounts  of  new  cfM?ital  that 
this  and  other  auto  producers  must  have 
to  transform  their  product  line. 

Next,  I  am  persuaded  that  this  is  a 
sound  deal  for  the  taxpayers.  The  Treas- 
ury's conservative  estimate  was  that  a 
collapse  of  (Thrysler  would  cost  the 
budget  $2.75  billion  in  the  2-year  period 
1980-81  tor  both  increased  outlays  and 
reduced  revenues.  The  loan  guarantee  in 
this  biU  is  for  a  maxinriiinn  of  $1.5  billion. 
Of  course,  if  the  company  returns  to 
profitability,  as  I  expect  it  wlU,  the  loans 
wiU  be  repaid  and  there  will  be  no  cost 
to  the  taJoTayers.  There  wiU  even  be  a 
smaU  profit  from  the  loan  guarantee  fees 
as  there  was  in  the  Lockheed  case.  Tbit 
guaranteed  loans,  furthermore,  win  be 
fully  secured  and  the  IVeasuiy  wiU  oome 
first  ammg  the  compcmy's  creditors  if 
the  worst  happened.  This  priority  wlU  be 
made  even  tighter  in  the  substitute  bin 
which  I  wiU  be  offering  and  win  discuss 
shortly. 

Finally,  the  question  of  precedent. 
This  bill  does  not  open  the  wi^  to  some 
new  wave  of  Federal  assistance  for  Indus- 
try at  large.  For  (me  thing,  it  is  pur- 
posely drafted  to  be  what  I  caU  mean 
and  nasty — so  much  so  as  to  make  any 
other  company  In  difficulty  think  a  long 
time  before  asldng  toe  Federal  help. 
Equally  important,  the  inroblems  of  the 
automobile  industry  are  truly  unusual  if 
not  unique.  This  is  the  only  major  in- 
dustry having  to  completdy  remake  its 


products  because  of  the  energy  crisis,  at 
a  capital  cost  over  5  years  of  ISO  talDlan. 
The  un  before  us  represents  a  taflored 
striution  to  a  qieclal  problem,  not  a  gen- 
eral new  pcdiey. 

I  win  conclude.  Mr.  CSialrman.  by 
touching  briefly  tuion  the  substitute  bOl 
that  I  wm  be  offering  when  we  go  under 
the  S-minute  rule  next  we^  B  is  printed 
in  the  Rboois  of  yesterday  that  we  re- 
ceived this  morning. 

Let  me  say  first,  and  emphatically,  that 
the  sufastttute  f <mows  the  same  basic  Une 
of  approach  as  HJt.  5860.  the  commit- 
tee bin.  There  is  no  radical  diffoenoe.  It 
is  being  offered,  quite  frankly,  tn  light 
of  developments  in  the  other  body  and 
in  the  interest  of  obtaining  legislethm 
that  can  be  passed  by  both  Houses,  and 
passed  quickly. 

under  both  bills  there  is  an  authoriza- 
tion of  $1.5  billion  in  Federal  loan  guar- 
antees together  with  an  absolute  requix«- 
ment  of  a  large  package  of  cash  assist- 
ance from  non-Federal  sources — $1.5 
billion  in  the  committee  biU  and  $l.n 
binicm  in  the  substitute.  No  Federal 
guarantees  can  be  issued  until  firm  com- 
mitments are  in  hand  tor  *31  at  these 
non-Federal  funds.  They  win  come 
mainly  from  those  with  an  economic 
stake  in  the  company's  survival — em- 
ployees, dealers,  suppliers,  tianks  and 
other  lendns.  State  and  local  govern- 
ments. Some  funds  win  come  from  sale  of 
new  stock  and  some  from  sale  assets  of 
the  company  that  are  not  vital  to  its 
profitabUity  as  a  producer  of  automo- 
biles. 

This  is  the  basic  approach  (tf  the  bOL 
The  substitute  differs  from  the  commit- 
tee bin  in  only  a  few  major  respects. 

First,  it  requires  a  larger  contribution 
from  the  company's  workers — and  the 
bin  limits  it  to  union  members  viio  are 
employees.  The  substitute  qwcifles  that 
this  contribution  must  be  $400  minion, 
which  Includes  the  estimated  $203  mfl- 
lion  value  of  the  concessions  that  Chrys- 
ler already  has  received  because  its  new 
labor  contract  is  leas  Uberal  than  those 
of  General  Motors  and  Ford.  Tlie  con- 
tributions of  the  others  with  a  stake  in 
the  company  are  also  qiedfled  in  more 
detail,  as  are  the  target  amounts  for 
sale  of  stock  and  sale  ot  assets.  aU  add- 
ing up  to  an  additional  $1.43  binian  be- 
yond the  union  contribution.  That 
makes  $1.83  billion  in  non-Federal  con- 
tributions and  a  total  of  $3  J3  bOUan.  an 
even  safer  cushion  than  the  $3  billion  of 
the  committee  bOL 

Second,  the  substitute  would  have  the 
program  admlnlsta^  instead  of  by  the 
Secretary  of  the  Treasury  alone  as  In 
the  coounittee  bill,  by  a  five-person 
board.  The  Secretary  of  the  Treasury 
would  be  the  chairman.  The  other  mem- 
bers would  be  the  Chairman  of  the  Fed- 
eral Reserve  Board,  the  Comptroller 
Qeneral  and  the  Secretaries  of  Ttans- 
pwtation  and  Labor. 

Another  significant  difference  is  the 
tightening  of  the  UJB.  priority  as  a  credi- 
tor and  the  requirement  of  f  uU  collateral 
for  the  loans,  with  no  waivers.  Tt»  only 
exceptions  to  UJ3.  priority  are  in  the  case 
(rf  loans  from  State  or  local  governments 
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and  onall  sumillcn  wltti  elalms  op  to 
$100,000. 

There  are  other,  leaser  changes, 
which  I  will  deacrlbe  when  the  subetttute 
fs  offered  next  week.  To  repeat,  the 
most  Important  change  Is  the  require- 
ment of  a  larger  contribution  from  the 
company's  workers.  I  believe  that  this 
is  reasonable  because  their  stake— their 
job»— is  poiiaps  the  greatest  of  anyone. 

Mr.  Chairman.  I  began  by  saying  that 
I  had  doubts  as  this  Chrysler  epiiode 
began.  I  have  resolved  these  doubts  In 
my  own  mind  and  I  have  no  hesitation 
whatsoever  In  recommending  the  prompt 
outetment  of  this  leglslatton. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  STANTON.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  majority  of  wit- 
nesses and  the  majority  of  time  on  this 
bill  In  committee  was  held  before  the 
Economic  and  Stabilisation  Subcommit- 
tee. On  our  side  of  the  aisle  and  repre- 
senting the  minority  on  that  sub«>m- 
mtttee  is  the  gentleman  who  will  next 
speak,  the  very  distinguished  gentleman 
from  the  State  of  Qmnecticut  (Mr. 
McKnnnT). 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  gentleman  from 
Connecticut  (Mr.  McKimnrr). 

Mr.  McKINNET.  Mr.  Chairman,  If 
most  House  Members  feel  as  though  they 
have  had  a  crash  course  In  the  automo- 
tive Industry  over  these  past  few  weeks, 
then  Bill  Moohhkao.  Jm  Blahchssd, 
and  I  qualify  for  our  master's  degree. 
Since  early  August  I  have  had  the  op- 
portunity to  leam  more  about  automo- 
bile engineering,  automotive  Industry 
economics  and  demographics  and  other 
related  topics  than  I  ever  wanted  to 
know. 

I  did  not  feel  totally  imlnf ormed  when 
this  issue  was  first  discussed  as  a  possible 
issue  for  the  Economic  Stabilization 
Subcommittee.  Before  coming  to  Con- 
gress most  of  my  business  experience 
came  from  automotive-related  endeav- 
ors. I  spent  a  good  part  of  1975  and  1976 
as  a  member  of  the  House  Automobile 
Task  Force  investigating  many  of  the 
problems  which  are  directly  related  to 
Chrysler's  request  for  Federal  loan  guar- 
antee assistance.  In  all  honesty  I  can  say 
to  my  coUeagues  that  initially  I  was  op- 
posed to  any  Federal  assistance  to 
Chrysler  on  philosophical  grounds. 

Today  I  still  have  some  reservations 
about  supporting  this  tjrpe  of  legislation, 
but  I  feel  this  assistance  Is  more  benefi- 
cial to  the  welfare  of  the  American  peo- 
ple than  would  be  the  failure  of  the 
Chrysler  Corp.  A  great  many  of  our  con- 
stituents have  formed  an  opinion  on  this 
issue  without  full  knowledge  of  the  Im- 
pact that  our  inaction  would  have.  In 
numerous  cases  this  awareness  has  been 
gained  only  after  the  question  has  been 
brought  to  them  on  a  personal  basis. 

There  are  19,000  companies  which  are 
suppliers  to  the  Chrysler  Corp. — the  vast 
majority  of  which  are  small  businesses. 
The  $8  billion  of  business  volume  that 
they  do  with  Chrysler  may  be  a  small 
part  of  our  GNP  but  for  many  of  those 
companies  it  may  represent  the  differ- 


ence between  success  and  failure  and  for 
their  employees,  the  difference  between  a 
Job  or  welfare.  We  can  also  imagine  the 
impact  on  the  dealers  if  they  are  forced 
to  go  out  of  business  and,  on  another 
level,  the  impact  on  thousands  of  local 
banks  which  have  made  business  loans 
to  these  dealers  and  suppliers. 

These  loans  are  not  made  to  Chrysler; 
they  are  not  secured  by  a  plant  In  De- 
troit. The  bank's  security  is  the  show- 
room and  service  equipment  on  Main 
Street.  The  members  of  the  Banking 
Committee  are  very  concerned  about  the 
high  cost  of  housing  in  this  country  and 
the  severe  shortage  of  mcMrtgage  money 
for  homebuyers.  In  my  opinion,  the  prob- 
lems these  thousands  of  dealers  and 
many  thousands  of  Chrysler  suppliers 
would  have  In  paying  off  their  business 
loans  would  further  exacerbate  the  prob- 
lems local  banks  are  having  in  this  per- 
iod of  unusually  high  interest  rates  and 
capital  shortages. 

In  the  Bwnfctng  Committee  report  on 
HJl.  5860,  I  Inserted  additional  views 
that  were  endorsed  also  by  my  two  Re- 
publican colleagues  who  joined  me  in 
voting  for  the  bill,  Chalmers  Wylie  and 
Tom  Evans.  Those  views  stated  in  some 
detail  the  depth  of  the  study  made  by  the 
Banking  Committee  into  the  nature  of 
Chrysler's  financial  problems  and  also 
the  efforts  that  were  made  to  find  some 
alternative  form  of  assistance  from  the 
private  sector.  My  conclusion  Is  that 
there  is  no  logical  or  reasonable  alterna- 
tive to  a  Federal  loan  guarantee.  For  the 
benefit  of  those  Members  who  have  not 
seen  the  report  I  shall  repeat  these 
views: 

The  decision  to  support  this  legislation  was 
made  after  many  hours  of  deliberation.  There 
Is  a  natural  reluctance  to  interject  the  Fed- 
eral government  into  the  affairs  of  the  busi- 
ness community  to  any  greater  extent  than 
It  Is  Involved  already.  Phlloeopblcally  speak- 
ing, the  granting  of  Federal  sisslstance  to  a 
specific  company  Is  abhorrent  as  the  rejec- 
tion of  a  basic  element  of  the  free  enterprise 
system.  But  looking  at  this  situation  from  a 
theoretical  perspective  Ignores  the  realities 
that  are  Involved  and  It  was  these  realities 
that  convinced  us  that  there  Is  a  need  for 
Congress  to  act. 

The  bUl  reported  by  the  Committee  Is  not 
perfect.  We  have  reservations  about  the  ef- 
fectiveness of  some  elements  of  the  Adminis- 
tration's proposal  and  there  Is  much  that 
needs  to  be  done  by  the  other  participants  to 
the  financial  plan  to  demonstrate  an  actual 
aacrlfloe.  If  the  TT.S.  government  is  going  to 
put  taxpayers  mooey  at  risk  to  help  the 
Ohryaler  Cocporatlon,  there  must  be  ervldence 
that  all  at  the  other  parties  with  an  economic 
Interest  in  a  healthy  Chrysler  have  made  a 
total  commitment  to  the  success  of  this  plan 
prior  to  our  involvement. 

The  bMlc  problem  facing  Chrysler  is  the 
inablUty  to  generate,  internally  or  from  out- 
side prtvate  sources,  suffldent  operating  c»p- 
ital  to  oomplete  a  ptxigram  to  dovnalxa  iU 
fleet  and  put  small,  fusl  efflclent  lines  of 
cars  Into  production.  The  difficulty  in  raising 
thU  capital  can  be  attributed  to  three  pri- 
mary causes:  changes  In  consumer  auto  buy- 
ix^  pattema  oaused  by  OPSC  actkuis.  poor 
managament  dedatoos  made  6-8  yean  ago 
and  the  heavy  coat  burden  of  meeUng  gov- 
emment  regulatlocis.  Any  one,  or  all.  of  these 
problems  could  probably  be  bandied  by  Chry- 
sler without  government  help  over  a  normal 
period  of  time,  but  that  time  U  not  avaUable. 

Ohnraler's  management  m  the  early  1970's 
faUed  to  reoopUae  the  long-term  Impact  of 


the  OPBC  embargo.  When  the  company's  pro- 
gram to  meet  federal  fund  efficiency  and 
emission  standards  was  launched  belatedly 
a  major  portion  of  the  funding  for  the  de- 
velopmecat  and  production  of  these  new 
models  was  expected  to  come  from  sales  of 
Cbryiler's  larger  cars  and  Its  truck  sod  van 
lines.  Higher  world  oil  prices,  the  Iranian 
situation  and  the  domestic  recession  com- 
bined earlier  this  year  to  cause  an  abrupt  and 
radical  change  In  America's  car-buying  hab- 
its. Big  oars  could  not  be  given  away  and 
smaU  cars  brought  premium  prices. 

This  change  in  trends,  which  appears  to  be 
long-term  In  nature,  will  be  a  major  reason 
why  Chrysler  expects  to  lose  approximately 
$1  billion  this  year.  In  addition,  the  com- 
pany's share  ot  the  auto  market  whldi  has 
been  above  12  percent  In  eight  of  the  last  10 
years  has  slipped  below  10  percent  at  this 
time.  Throughout  the  auto  Industry  the  only 
positive  note  is  the  strong  demand  for  sub- 
compact  and  comp<u:t  cars. 

The  domestic  producers  are  dependent  on 
Imported  small  models,  such  as  OM's  Opel. 
Ford's  Fiesta,  and  Chrysler's  Champ  or  Colt. 
These  cars  are  made  In  Japan  or  Oermany: 
they  have  a  six  month  waiting  list  for  de- 
livery; and,  they  contribute  little  to  our 
economy.  The  Irony  of  the  situation  Is  that 
Chrysler  has  the  brightest  outlook  among  the 
Big  3  for  the  production  of  the  type  of  com- 
pact car  best  suited  for  the  American  market 
m  the  1980's.  OM's  production  capability  for 
lU  "x-body"  cars  Is  at  Its  limit.  Additional 
capacity  is  not  available  In  less  than  two 
years  and  then  only  with  a  huge  capital  m- 
vestment  that  OM  does  not  Intend  to  make. 
Ford  will  Introduce  subcompact  models  by 
1981.  but  It  does  not  Intend  to  break  Into 
the  compact  market  until  1986.  Chrysler, 
however,  can  produce  domestically  600.000 
unlU  of  4-cyllnder  front  wheel  drive,  fuel 
efflclent  compact  cars  by  1981  and  upwards 
of  800.000  units  by  1983.  This  production  can 
be  achieved  only  if  Chrysler  can  continue  to 
pay  for  retooling  and  other  production 
changes  that  have  progressed  to  within  a 
year  of  actual  production  of  these  models.  If 
Chrysler  Is  unable  to  obtain  the  necessary 
funding,  the  only  source  capable  of  meeting 
that  demand  would  be  Imports  and  It  Is 
estimated  this  would  Increase  the  balance  of 
payments  deficit  by  $3  billion  by  1983. 

The  logical  question  to  ask  at  this  point 
Is  why  won't  Chrysler's  creditors  advance 
the  necessary  capital?  Olven  the  "Catch-aa" 
nature  of  this  situation,  the  logical  answer 
Is  that  the  risk  Is  too  great  Banks  loans  to 
Chrysler  have  been  classified  by  federal  reg- 
ulators, which  limits  the  ability  of  the  banks 
to  extend  further  credit  to  the  company. 
Also,  the  loan  officer  passing  judgment  on 
Chrysler  Is  concerned  about  his  bank's  stock- 
holder liability  and  not  about  any  of  the 
non-business  considerations  that  have  to  be 
weighed  by  the  Members  of  Congress. 

Another  source  of  capital  would  be  the 
possibility  of  a  merger  or  takeover.  Chrysler 
does  not  represent  an  attractive  opportunity 
to  foreign  car  manufacturers  for  a  variety 
of  reasons.  Perhaps  the  most  fundamental  is 
the  cost  of  manufacturing  an  automobile. 
In  most  foreign  countries  the  manufacturer 
Is  subsidized  by  his  government,  labor  costs 
are  much  lower  and  there  is  no  need  to  meet 
the  stringent  federal  regulations  Imposed  In 
thU  country.  With  only  a  few  exceptions 
there  are  no  large  cars,  as  Americans  know 
them,  being  produced  so  there  Is  no  problem 
adapting  to  size  preferences.  If  a  foreign 
manufacturer  were  to  acquire  Chrysler.  It 
would  be  competing  with  Itself  rather  than 
Improving  IU  market. 

There  are  other  considerations  for  foreign 
manufacturers  to  avoid  offering  financial 
help.  Volkswagen  currenUy  sells  300.000 
4-cyllnder  engines  to  Chrysler.  These  engines 
are  desperaUly  needed  by  VW  and  It  would 
wUllngly     Urmlnate     IU     contract     with 
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Chrysler.  The  Oeiman  manufacturer  would 
gladly  put  those  Miglnas  mto  VW  Babbits 
which  it  could  sell  more  profitably  to  Amer- 
icans. In  Ji^Mui,  ICttsublatal  which  manufac- 
tures moat  of  the  subcompact  and  cooqiaet 
cars  Imported  by  the  Chrysler  Oorporatlon  Is 
eager  to  develop  lU  own  distribution  syrtem 
m  thU  country,  but  not  If  it  mvolvaa  ttie  ac- 
quisition of  Cbryiler's  manufacturing  and 
assembly  faculties. 

DomestlcaUy  the  prospect  ot  matcv  Is  praa- 
ently  non-existent.  Antitrust  oonalderatlonB 
preclude  either  OM  or  Potd  from  talking  to 
Chrysler  and  no  other  company  la  totereted 
m  Investing  In  the  problems  of  the  automo- 
bile industry. 

The  conclusion,  then,  was  tbat  oonvan- 
tlonal  sources  of  capital  were  not  available 
to  Chrysler.  Since  the  issue  facing  Congress 
could  be  defined  as  should  tba  Federal  gov- 
ernment extend  assistance  to  this  private 
corporation  and  what  form  and  slaa  should 
that  assistance  take.  It  was  neceeaary  to  ex- 
amine fully  the  options  avallabis  and  to 
weigh  the  Implications  of  offerlag  that  aid. 

Our  study  of  these  options  began  with  the 
assumption  that  no  Federal  loans  or  guar- 
antees would  be  given  to  Chrysler.  A  number 
of  analyses  of  Chrysler's  financial  condition 
have  been  made — some  of  three  months  du- 
ration and  at  least  one  for  more  than  two 
years.  The  analyaU  have  all  concluded  that 
without  a  masstTe  infusion  of  c*4>ltal, 
Chrysler  U  faoed  with  bankruptcy,  most 
likely  within  three  months.  What  In^Mtct 
that  action  would  have  on  Chrysler's  future, 
lu  employees  and  the  communities  and  re- 
gions where  the  planu  are  located  has  been 
the  subject  of  some  dispute.  In  our  cq;>imon, 
there  is  no  "best  case"  solution  If  Chrysler 
files  for  bankruptcy  protection.  There  will 
only  be  varying  degrees  of  "worst  case" 
scenarios. 

First,  we  should  look  at  what  bankruptcy 
or  reorganization  under  the  law  offers  m  the 
Chrysler  framework.  There  have  been  large 
companies  that  have  filed  for  bankruptcy  and 
have  undergone  liquidation  or  m  aome  cases 
they  have  survived  after  court-supervised 
reorganization.  The  major  differences  in  this 
Instance  are  that  there  has  never  been  a 
similar  esse  where  the  entity  was  a  manu- 
facturer of  a  major  product  as  well  as  the 
national  distributor  of  that  product.  When 
W.  T.  Orant  or  Food  Fair  Stores  or  Robert 
Hall  were  forced  to  close  their  doors,  there 
were  other  chains  willing  and  able  to  sell  the 
producU  they  had  carried.  The  circumstances 
are  not  quite  the  same  In  the  automobUe  m- 
dustry. 

Perhaps  the  most  unique  factor  to  be  con- 
sidered Is  the  Importance  of  consvimer  con- 
fidence to  such  a  corporation.  Among  the 
forty  witnesses  who  came  before  the  Com- 
mittee during  the  nine  days  of  hearings  were 
representatives  of  Chrysler's  dealers  and  a 
panel  of  bankruptcy  experU.  The  dealers 
placed  special  emphasis  on  the  psychologi- 
cally devastlng  Impact  that  bankruptcy 
would  have  on  their  business.  It  was  esti- 
mated that  80  percent  of  the  4700  Chrysler 
dealers  would  be  forced  to  close  their  doors 
within  two  weeks  of  a  bankruptcy  petition 
being  filed.  These  dealers  did  not  expect  that 
they  would  reopen  the  next  month  selling 
Ford  or  OM  cars  or  a  new  Import  line :  those 
franchises  have  already  been  taken.  Their 
employees  would  not  be  absorbed  In  any  vol- 
ume by  other  dealers  and  the  vast  majority 
of  the  160.000  employees  of  Chrysler  dealer- 
ships would  add  to  the  Increasing  number 
of  unemployed  Americans. 

The  dealers  also  expressed  to  us  the  opinion 
that  bankruptcy  would  be  self-defeating 
since  the  Chrysler  dealerships  would  not  be 
there  to  service  the  millions  of  cars  already 
on  the  road.  Some  might  argue  that  reorga- 
nization differs  from  bankruptcy  but  the 
dealers  argued  very  strongly  that  the  man 
In  the  street  does  not  understand  the  dif- 


ference. If  the  madia  say  the  company  ta 
going  to  court,  their  sales  will  disappear,  tbeir 
bank  credit  wiU  dry  up  and  If  under  reorga- 
nlaatlon  the  court  were  to  order  the  disposi- 
tion of  Cbryaler  Financial  Corporation,  the 
last  louroe  of  funding  for  car  mventorles 
wiu  be  gone. 

Th«  outlook  for  suppliers  to  Chrysler  Is 
likewise  bleak  tinder  either  bankruptcy  or 
reorganization.  Last  year  aprwximately  17,000 
companies,  mostly  small  businesses,  did  S8 
billion  in  orders  with  Chrysler.  Since  the 
auto  maker  has  been  much  more  dependent 
on  outside  sources  for  IU  parte  and  compo- 
nents, there  would  be  very  little  shifting  of 
this  buamess  for  Chrysler  to  any  other  car 
manufacturer.  It  is  likely  that  thousands  of 
Jobs  would  be  lost  and  many  of  these  com- 
panies would  be  forced  to  declare  bank- 
ruptcy themselves. 

The  third  area  of  Impact  to  consider  con- 
cerns the  Chrysler  Corporation  Itself.  Bank- 
ruptcy (without  Federal  aid)  would  bring 
the  company's  production  to  a  halt  since 
credit  imes  would  oeaae  to  be  available.  The 
greatest  effect  of  this  shutdown  would  be 
regional.  Chrysler  has  facilities  m  seven 
states  but  the  Impact  wotdd  reach  far  beyond 
the  midwest.  Although  there  are  only  4.600 
Chrysler  employees  ta  Delaware,  for  exam- 
ple, the  Impact  on  tbat  state's  economy  could 
have  a  devasUUng  Impact.  One  analysis 
estimates  that  unemployment  compensa- 
tion, lost  wages  and  lost  purchasing  power 
would  cost  the  state  economy  almost  one 
billion  dollars.  In  metropolitan  Detroit 
Chrysler  employs  74.000  people  and  pays 
them  nearly  S3.4  billion  annuaUy  in  direct 
and  indirect  wages.  The  loss  of  this  income 
flowing  through  Detroit's  economy  would 
bring  the  city  to  Ito  knees  and  simllsrly  se- 
vere repercuaslaiis  would  be  seen  in  many 
other  clUes.  Several  states  would  be  in  dan- 
gerous financial  stralU  from  lost  tax  reve- 
nues and  uneqiectcdly  large  demands  on 
their  unemployment  compensation  funds. 

Much  has  been  said  about  the  use  of 
"worst  case"  statistics  to  generate  support  for 
Chrysler.  That  may  have  been  a  valid  objec- 
tion If  aome  reasonable  assurance  could  be 
given  that  the  risk  of  the  "worse  case"  sce- 
nario developing  was  not  so  great.  We  have 
studied  all  of  the  Information  that  has 
been  made  avaUable  to  the  Banking  Commit- 
tee. After  listening  to  the  many  witnesses 
testify  about  the  technical  problems  of  the 
automobile  Industry  and  IU  suppliers  and 
dealers;  about  the  economic  and  sodsl  Im- 
pact on  cities  and  states  around  the  coun- 
try, and;  about  the  practical  and  {wychologi- 
cal  inqtact  of  the  bankruptcy  laws,  there  is 
a  need  for  Federal  assistance  to  the  Chrysler 
Corporation. 

When  Congress  revised  the  bankruptcy 
laws,  three  areas  were  delineated  which  were 
considered  necessary  for  development  If  a 
debtor  were  to  succeed  in  IU  efforU  toward 
reorganization.  These  were,  first,  the  abUlty 
to  attract  and  to  hold  skilled  jnanagement; 
second,  the  ability  to  obtain  credit;  and. 
third,  the  corporation's  abUlty  to  project  to 
the  public  an  Image  of  vitality.  In  our  opin- 
ion. Chrysler  Is  engaged  In  an  out-of-court 
reorganization  that  with  government  assist- 
ance has  a  much  more  realistic  chance  of 
success.  In  reaching  this  decision  we  agree 
with  Benjamin  Welntraub.  a  bankruptcy  law 
expert,  who  testified  before  the  Committee: 

Paradoxically,  if  this  out-of-court  plan 
fails  because  many  of  the  assumptions  are 
not  realized,  there  Is  always  the  alternative 
of  Chapter  II. 

However.  If  a  Chapter  11  petition  Is  filed, 
it  will  never  be  known  what  would  have  hap- 
pened if  the  loan  guarantee  request  had  been 
granted. 

After  the  decision  to  extend  Federal  as- 
sistance was  made  it  was  necessary  to  deter- 
mine how  much  vras  needed  and  how  it 
should  be  Chrysler's  financial  collapse  This 


factor  limits  the  type  of  aid  that  can  be 
given  which  can  be  truly  effective  to  loan 
guarantees  or  direct  loans.  Some  comhlnatlnn 
that  would  Involve  revision  of  regulatory 
standards  and  tax  depredatUn  artiedules 
could  be  arranged,  but  there  would  be  no 
Immediate  cash  flow,  so  that  was  rejected. 

Also,  the  difficulties  caused  by  the  baavy 
casta  of  the  Federal  regulatory  burden  and 
outdated  tax  laws  are  not  peculiar  to  Cbiya- 
ler.  AU  major  Industries  m  this  country  are 
faced  with  the  same  proapecta  as  Chrysler 
unless  Cmgreas  acta  on  tbsM  Isiiws  We  urge 
our  coUeagues  to  look  at  the  Cliryrtar  sit- 
uation and  to  reacrive  that  this  eieiutae  win 
not  be  repeated.  An  initiative  saeh  as  the 
"10-6-3"  depreciaUon  proposal  will  do  mnefi 
morv  to  stimulate  capital  formation  than 
massive  loan  guarantee  programs  and  regu- 
latory burdens  can  be  eased  wltliout  lostng 
our  direction. 

Although  there  are  preoedenU  for  direct 
loans  and  loan  guarantees,  any  use  of  a  di- 
rect Federal  loan  to  Chrysler  was  predndsd 
by  a  Minority  amendment  which  we  sup- 
ported. The  Administration  reqtMStod  a  loan 
guarantee  and  has  structured  iU  plan  re- 
qulremenU  around  that  aniroach.  Also,  we 
do  not  think  that  the  Federal  Oovanunent 
should  obtain  an  equity  participation  In 
Chrysler  as  a  result  of  extending  financial 
aasistauce.  Bather  than  seeking  a  means  of 
additional  corporate  Involvenkent.  we  should 
try  to  remove  the  government  from  Chrys- 
ler's affairs  as  soon  as  the  company  Is  llnan- 
dally  stable. 

Early  In  our  h^^rtng^  we  expressed  concern 
that  the  plan  being  <««— "«— ^  by  Chrysler  and 
the  Treasury  Department  did  not  call  for 
sufficient  capital  to  Insure  vlabUlty.  The  91.6 
billion  figure  authorized  in  HJL  5660  which 
must  be  matched  with  $1.6  blUlon  In  com- 
mltmenU  from  the  private  sector  is  a  much 
more  realistic  figure. 

No  one  can  predict  what  the  future  holds 
and  we  cannot  guarantee  that  this  plan  wlU 
restore  Chrysler  to  profltabUlty.  We  can  say 
with  assurance  tbat  there  Is  a  much  greater 
probablUty  that  the  rescue  plan  wlU  succeed 
at  this  funding  level  and  that  there  Is  much 
less  risk  of  taxpayers'  money  being  lost  un- 
der these  circumstances.  Also,  we  can  say 
with  certamty  that  the  U.S.  Government  and 
the  American  taxpayers  wlU  lose  billions  of 
dollars  in  welfare,  unemployment  compen- 
sation and  lost  taxes  if  we  do  not  help  Cbiys- 
ler. 

It  must  be  stressed  that  aid  to  Chryder  Is 
not  going  to  come  only  from  the  Federal 
Oovemment.  In  his  testimony  before  the 
CoDunlttee,  Treasury  Secretary  Miller  spelled 
out  a  number  of  conditions  which  must  be 
satisfied  before  a  loan  wotUd  be  guaranteed. 
He  also  made  reference  to  the  Department's 
experience  in  similar  financing  programs.  In 
that  regard  we  would  like  to  refresh  his 
memory  and  add  a  remmder. 

This  Committee  has  had  much  experience 
with  loan  guarantee  programs,  such  as  the 
Emergency  Loan  OtMrantee  Act  apedflcally 
taUcred  for  liockheed  and  tbe  New  Tork  Cl^ 
Loan  Ouarantee  Act.  In  addition,  numarooa 
hearings  have  been  held  on  loan  guarantees 
and  how  to  stnx^ure  them.  Condltlona 
attached  to  the  guarantees,  we  realize,  are 
unique  to  each  situation.  In  the  case  of  the 
Chryeler  legislation  ttie  Banking  Ooounlttee 
has  tried  to  permit  the  Secretary  ot  the 
Treasury  to  have  some  flexibility  In  drawing 
together  the  various  parUea  with  an  intaceet 
In  Chrysler's  ec<Miomlc  health.  In  granting 
this  flexibility  to  the  Secretary  we  hope  tbat 
It  U  understood  that  the  Oongrees  Is  not 
abdlcaUng  IU  responsibility  to  protect  the 
taxpayers'  interesU.  The  Secretary's  actions. 
Chnrsler's  acUoos  and  the  efforU  of  aU  other 
Interested  parties  wlU  be  monitored  doa^ 
for  compliance  with  our  intent. 

There  U  a  great  deal  that  can  be  aald 
about   the  Chrysler   Oorporatlon   and  this 
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li(lal*tlon.  The  problem  is  much  mora  oom- 
piu  Uuu  meet  people  brieve.  nnfortuiuUely 
•oademlo  tb«on«e  about  the  free  ent«n>rlae 
•yatwn  do  not  pronde  the  pr»ctlc*l  aolu- 
Uons  needed  in  the  reel  world.  Our  aupport 
for  HJL  SMO  Is  bMed  on  meeting  euob  » 
need.  Then  *ra  a  numbw  of  oondltlona 
which  we  would  like  to  aee  the  Secretary 
include  before  loan  giiarmnteee  are  given. 
We  think  that  there  should  be  additional 
liquidation  of  noneasentlal  asMts  racb  as 
stock  in  foreign  operations;  there  should  be 
flim  commitments  tram  the  major  creditors 
for  new  capital:  tiiere  should  be  more  in  the 
way  of  "hard"  contributions  tram  the  em- 
ployees either  as  cash  or  in  wage  reductions: 
there  should  be  protection  against  the  loan 
guarantees  going  to  foreign  corporations  in 
tiM  eireoft  of  a  merger;  and,  there  should  be 
adequate  protectlan  for  the  taxpayers'  inter- 
eats  Tls-»-Tls  other  creditors.  llM  Secretary 
AouM  hare  it  understood  that  the  U.S. 
goremment  will  be  the  last  party  into  the 
agreement  and  the  ilnt  one  out  with  its 
intereele  seonrely  protected.  IIUs  may  not  be 
very  popular  with  the  creditois.  but  the  pur- 
poae  o(  this  legislation  Is  not  to  bail  out  the 
banks  or  the  stoekhoMM*.  Nor  U  it  intended 
to  open   the  Treasury  to  raids  by  other 


We  support  this  loan  guarantee  to  Chrysler 
Decause  we  are  confronted  with  a  unique 
sttnatton  with  national  dimensions.  Chrys- 
ler's surrlTsl  Is  Important  for  the  continued 
Titallty  of  our  auto  Industry:  Chrysler's  abil- 
ity to  produce  Its  new  fuel  efficient  cars  Is 
important  to  our  national  energy  conserva- 
tion policy  and  will  have  a  poeitive  impact  on 
our  balance  of  payments.  Federal  assistance 
does  not  absolve  Chrysler,  for  Its  poor  man- 
ageoaent  decisions,  but  fallura  to  provide 
Federal  aid  will  ptmlah  hundreds  of  thou- 
sands. The  Mayor  of  Detroit  said  Congress 
should  draw  the  line  to  extend  help  at  the 
point  of  perceptible  negative  Impact  on  the 
national  economy.  The  condition  of  the  na- 
tional economy  is  tenuous  now.  We  cannot 
afford  to  test  its  resiliency  by  refusing  this 
loan  guarantee  to  Chrysler. 

When  the  CommiUee  of  the  Whole 
Houae  votes  on  amendments  to  the  leg- 
islation reported  by  the  Banking  Com- 
mittee. It  will  be  asked  to  consider  an 
amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Moorhkad  and  cospon- 
sored  by  mjrself.  Tills  language  was 
drafted  after  long  hours  of  negotiating 
and  represents  a  bipartisan  ccHnpromlse 
to  meet  the  strongest  objections  and 
criticisms  of  H.R.  5860. 

For  example,  the  Republican  confer- 
ence held  a  meeting  to  discuss  the  loan 
guarantee  proposal.  Tlie  major  criticisms 
that  I  heard  of  the  committee  bill  were 
that  the  authority  to  make  guarantees 
had  been  given  to  the  Treasury  Secre- 
tary, that  the  U.8.  priority  was  waived 
on  guarantees,  that  the  Chrysler  finan- 
cial plan  was  not  specific ,  and  that  the 
employees'  contribution  was  not  high 
enough. 

"Hie  amendment  which  Mr.  Moomoad 
will  offer  as  a  substitute  is  an  honest 
attempt  to  meet  those  obJecUons.  It  has 
been  hammered  out  on  a  bipartisan  basis 
and  in  cooperation  with  some  of  our  col- 
leagues from  the  othCT  House.  Three  of 
the  four  points  have  been  accepted.  We 
include  a  board;  we  specify  in  line  Items 
how  the  components  of  the  financial  plan 
are  to  be  put  together  and  we  remove 
the  waiver  authority  except  for  State  and 
local  governments  and  for  small  sup- 
pliers, nils  last  point  Is  one  which  my 


friend  on  the  committee,  Jnt  Lsach, 
offered  as  an  amendment  in  our  commit- 
tee. I  supported  him  then  and  had  stated 
that  without  protection  for  the  UJ3.  in- 
terests, without  an  agreement  that  the 
United  SUtes  would  be  the  last  in,  the 
first  out  and  our  interests  protected,  any 
loan  guarantee  proposal  could  not  pass. 
We  have  that  protection  and  I  urge 
the  bill's  passage. 

The  last  criticism  of  this  bill  has  been 
a  major  point  of  dispute.  The  question 
of  a  reasonable  level  of  participation 
from  the  employees  has  nuiged  from  the 
level  in  HJl.  5860  of  $200  milUcm  in  a 
wage  contribution  to  the  level  of  $1.3 
billion  in  wages  and  benefits  in  the  Sen- 
ate bill.  As  a  result  of  our  negotiations 
we  have  doubled  the  level  of  employee 
contribution  to  $400  million  and  we  have 
raised  the  ante  for  some  of  the  other 
players  as  well.  The  level  of  Federal  as- 
sistance remains  the  same,  at  $1.5  billlan, 
but  the  nonfederally  guaranteed  con- 
tributions have  been  increased  from  $1.5 
billion  to  $1.83  billion,  and  the  total 
amount  provided  would  be  $3.33  billion. 

Some  may  say  that  we  should  get  ad- 
ditional sacrifices  from  the  employees. 
I  would  caution  about  being  so  demand- 
ing that  the  end  result  is  detrimental  to 
the  comiwny's  future  prospects.  There  is 
a  point  beyond  which  the  emidoyees  or 
the  banks  are  not  wining  to  go.  Many 
of  Chrysler's  skilled  emplojrees  are  will- 
ing to  take  what  Is  in  effect  a  wage  f  reeie 
for  1  year  or  even  18  months,  but  to 
demand  that  they  do  so  for  3  srears  is  un- 
reasonable to  them.  I  am  concerned  that 
if  these  people  leave  Chrysler  to  work  In 
the  aerospace  Industry,  who  will  be  left 
to  design  any  future  generations  of 
Chrysler  cars?  We  were  very  critical  of 
Chrysler's  management  for  laying  off 
enghieers  during  ttie  oil  embargo  rather 
than  using  them  to  plan  for  the  future. 
I  think  that  we  would  make  an  equally 
foolish  choice  for  Chrysler's  future  t^ 
taking  what  woxild  be  a  politically  more 
acceptable  choice  now  if  we  put  more  of 
a  burden  on  the  emidoyees  than  is  con- 
tained in  this  compromise  substitute. 

I  hope  that  this  bill  wlU  be  debated  in 
an  open  and  fair  fashion.  I  believe  that 
the  American  peoide  will  understand  the 
need  to  make  assistance  available  to 
Chrysler  If  they  are  given  the  facts.  If 
they  understand  that  Chrysler's  failure 
will  cost  them  billlans  in  tax  dollars  and 
have  untold  Impacts  on  our  economy,  an 
Insurance  policy  of  $U  billlan  for  Chiys- 
ler  will  be  seen  as  the  better  alterna- 
tive. 

Tbe  reference  to  Insurance  brings  to 
mind  the  matter  of  pension  fund  liability 
which  I  have  not  previously  addressed. 
Chrysler  has  a  present  pension  fund  lia- 
bility insured  by  ERISA  of  $1.1  billion. 
That  is  not  a  direct  liability  to  the  Treas- 
ury. However,  the  current  condition  of 
ERISA  reflects  a  deficit  of  almost  $300 
million.  If  Chrysler's  penskm  funds  were 
dropped  on  the  Pension  Benefit  Guaranty 
Corporation,  there  is  no  denying  that 
every  company  now  paying  a  premium  to 
the  PBGC  tmder  ERISA  would  be  forced 
to  increase  its  premium  substantially  to 
meet  that  additional  burden.  There  Is  no 
way  of  denying  that  that  premium  in- 


crease would  be  a  "Chrysler"  tax  on  all 
businesses  covered  by  ERISA. 

The  way  Congress  should  look,  at  this 
proposed  loan  guarantee  is  the  way  any 
businessman  should  approach  the  prob- 
lem: on  the  bottom  line,  what  will  it  cost 
if  we  do  not?  The  cost  if  we  do  not  act 
begins  at  more  than  $2.5  billion  for  un- 
employment and  keeps  on  climbing.  The 
cost  if  we  do  act  may  be  heavy  also,  but 
there  is  an  option  not  available  if  we  let 
Chrysler  fail.  We  may  be  able  to  save  Jobs 
for  hundreds  of  thousands  of  Americans, 
we  may  maintain  some  competitiveness 
in  our  domestic  automobile  industry;  we 
may  improve  our  energy  conservation 
potential;  we  may  keep  our  balance  of 
payments  deficit  from  increasing:  and, 
we  may  be  able  to  retain  the  confidence 
of  thffltif^"***  of  American  businessmen 
in  the  democratic  system. 

My  analysis  of  the  Chrysler  situation 
leads  me  to  believe  that  Federal  assist- 
ance is  necessary.  We  have  a  tough  bill 
forcing  all  of  the  parties  to  make  sacri- 
fices. With  this  program  Chrysler  can 
succeed,  but  any  other  company  that 
tried  to  get  similar  assistance  would  be 
discouraged  by  these  terms.  This  is  not 
a  bailout:  we  are  protecting  a  major  seg- 
ment of  the  American  economy  and  we 
are  not  violating  any  great  American 
traditions.  Ihe  Moorhead-McKlnney 
amendment  goes  as  far  as  we  can  rea- 
sonably go  to  meet  the  needs  of  Chrysler 
while  protecting  the  American  taxpayer. 
I  urge  its  adoption  without  amendment. 

D  11« 

In  closing,  Mr.  Chairman,  I  wotild  Just 
remind  my  colleagues  of  one  thing.  We 
are  treating  a  symptom  of  the  most  ter- 
rible disease  this  NaUon  has.  We  are, 
through  our  economic  investment  poli- 
cies and  tax  policies  in  the  United  States, 
putting  basic  American  industrial  capac- 
ity and  Jobs  on  ships  and  sending  them 
across  the  seas. 

Mr.  Chairman,  I  hope  that  this  com- 
mittee and  this  Member  will  never  again 
have  to  ask  this  Congress  to  help  a  major 
American  industry,  because  with  the 
proper  investment  incentives  and  the 
proper  investment  climate  in  the  Uhited 
States  of  America,  this  particular  action 
today  would  not  be  necessary. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Illinois 
(Mr.  Stxwakt). 

Mr.  STEWART.  Mr.  Chairman.  I  rise 
in  support  of  this  piece  of  legislation  to 
guarantee  the  loan  to  Chrysler  Corp. 

Mr.  Chairman.  Chrysler's  financial 
plight  Is  a  cause  of  concern  to  me.  I  sup- 
port a  guaranteed  Oovemment  loan  to 
the  financially  troubled  automaker,  u 
the  Oovenmient  does  not  give  some  sup- 
port to  the  automaker,  the  company'* 
bankruptcy  is  imminent  and  such  an  ac- 
tion could  have  an  advene  Impact  on  the 
national  economy.  To  make  my  point  a 
little  clearer,  I  will  describe  the  Impact  a 
Chrysler  shutdown  would  have  on  my 
congressional  district,  as  well  as  the  na- 
tional economy. 

There  are  22  suppliers  with  contracta 
totaling  $44,857,266  which  directly  or  in- 
directly serve  the  First  Congresslooal 
District  of  niinoU.  lliere  are  1.669  full- 
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time  employees  who  work  on  these  con- 
tracts. There  are  three  Chiysler/Ply- 
mouth/Dodge  car  and  truck  dealers  in 
the  district.  A  Chrysler  shutdown  would 
directly  or  indirectly  threaten  all  of 
these  individuals  in  my  congressional 
district.  Some  dealers  and  supidlers 
might  eventually  switch  to  other  manu- 
facturers and  other  contracts,  but  the 
immediate  prospect  of  unemployment 
and  <<»ipr»..iai  distress  will  affect  everyone 
involved. 

According  to  recent  statistics  given  to 
the  Northeast-Midwest  Congressional 
Coalition  by  the  administration,  a  Chrys- 
ler shutdown  during  the  next  2  years 
would  have  the  following  effect  on  Fed- 
eral. State,  and  local  governments: 

An  increase  in  the  Federal  budget  def- 
icit of  $1  billion  in  1980  and  $1.5  billion 
in  1981,  reflecting  reduced  revenues  and 
increased  costs  of  unemplosrmait  bene- 
fits and  other  Federal  transfer  payment 
programs; 

Federal  Uabillty  of  $1  bUIlon  to  cover 
Insured  Chrysler  pension  plans,  funded 
either  by  general  revenues  or  by  a  three- 
fold increase  in  pension  plan  insurance 
premiums; 

A  loss  of  $500  million  in  Federal.  State, 
and  local  income  tax  revenues:  and 

A  loss  of  more  than  $140  million  in 
corporate  taxes  to  the  State  and  local 
governments. 

The  impact  on  the  economy  would  ex- 
acerbate the  effects  of  the  recession  by: 

A  reduction  in  ONP  of  $4  billion  in 
1980  and  $6  billion  in  1981; 

An  immediate  loss  of  at  least  100.000 
jobs  and  perhaps  a  permanent  loss  to 
the  economy  of  200.000  Jobs.  Potential 
loss  of  38,000  minority  Jobs  located  In 
areas  with  limited  prospects  for  reem- 
plojrment; 

A  loss  of  $800  million  in  wages  and  sal- 
aries to  black  workers  amounting  to  1 
percent  of  total  Uack  income  In  the 
United  States: 

An  increase  in  the  foreign  trade  defldt 
of  $1.5  Ulllon: 

Reduction  in  competition  among  n.S. 
auto  makers  and  an  Increase  in  market 
shares  of  foreign  producers:  and 

Removal  of  800,000  small  cars  from 
the  American  production  base  by  1981. 

If  we  do  not  want  to  add  fuel  to  an  al- 
ready troublesome  situation,  I  would  urge 
that  my  colleagues  in  the  House  give 
their  support  to  the  bill  to  guarantee 
Oovemment  loans  to  the  Chrysler  cor- 
poration. 

For  these  reasons,  Mr.  Chairman.  I 
strongly  urge  passage  of  HJl.  5860,  loan 
guarantee  for  Chrysler  Corp. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  Maryland 
'Mr.  Mitchell). 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  let  me  say  to  mv  colleagues  in 
the  House  that  I  support  this  legislation. 
I  will  support  the  Mborhead-McKlnney 
substitute. 

As  I  indicated  in  the  discussion  on  the 
rule.  I  am  very,  very  uncomfortable  with 
this  positi<m.  Here  I  am  in  the  well  sup- 
porting Chrysler  Corp.,  a  part  of  that 
structure  that  has  ranted  and  railed 


against  Oovemment  spending,  a  part  of 
that  structure  that  generally  oppoees 
CETA  programs,  food  stamps,  et  cetera. 
But  here  I  am  in  support  of  Chrysler. 

Ihls  has  given  me  a  great  deal  of  con- 
con  because  of  the  rather  cavalier  treat- 
ment that  Chrysler  has  accorded  to  mi- 
nori^  businesses  up  to  this  point.  Out  of 
their  total  procurement  and  contracting 
of  over  $6  billion  a  year  or  more,  they 
have  never  done  in  excess  <tf  $12  million 
with  minority  businesses,  and  yet  I  am 
here  sumwrttaig  Chrysler. 

In  addition.  I.  too.  have  worried  about 
the  precedent.  I  am  sony  about  the  prec- 
edent that  was  set  through  the  Lock- 
heed bailout.  Some  call  this  a  bailout  for 
ChryslCT,  but  I  do  not.  My  concern  has 
prlEoarlly  been  based  on  the  fact  that  we 
must  do  this  to  help  Chrysler.  Yet  I 
might  point  this  out:  Let  any  small  mi- 
nority business  enterprise  make  a  simple 
mistake,  and  it  is  reported  in  detail  and 
written  iq>  in  the  press,  and  Oovemment 
support  is  unavailable. 

If  Ihave  all  these  bad  feelings,  why  am 
I  supporting  Chrysler?  Because  it  is  the 
only  sensible  and  logical  thing  we  can  do. 
We  cannot  afford  to  Increase  unemploy- 
ment in  this  country  by  a  half-mUllon 
people.  I  am  advised  by  the  United  Auto 
Workers  that  there  are  already  100,000 
auto  workers  on  indefinite  lay-offs  that 
are  not  at  all  associated  with  Chrysler. 
These  lay-offs  are  not  associated  with 
this  issue. 

If  we  f  aU  to  act.  we  win  add  another 
half-minion  peopte  to  the  unemploy- 
ment rolls. 

I  am  supporting  this  because  I  think, 
given  the  state  tA  our  economy,  unless 
we  shore  up  Chrysler,  we  mlgbt  wdl  start 
a  ripple  effect  in  this  shiJcy  economy 
which  win  lead  us  into  a  deep  recession 
or  possibly  a  depression.  We  cannot  af- 
ford the  luxury  of  seeing  our  balance  of 
trade  increase  at  a  ttane  when  our  domes- 
tic economy  is  imcertain. 

Mr.  Chairman,  let  me  say  in  con- 
clusion that  there  is  one  compeWng  ar- 
gument why  we  must  siqnwrt  this  legls- 
latiim.  By  every  estimate  of  every  re- 
spected economist,  each  1  percent  of  im- 
emptoyment  tn  this  country  wlU  cost  us 
$17  binion  a  year.  That  is  that  much 
more  added  to  welfare,  to  housing  sub- 
sidies, and  to  everything  else. 

Mr.  Chairman.  I  urge  the  support  of 
the  Members  for  this  legislation. 

Mr.  STANTON.  Mr.  Chairman.  I  yield 
5  minutes  to  the  distinguished  gentleman 
from  Florida  (Mr.  KXllt)  . 

Mr.  KEU<Y.  Mr.  Chairman.  I  would 
like  to  caU  the  attenttoi  of  the  Mem- 
bers of  the  House  to  what  we  are  dcrtng 
here.  What  we  are  getting  ready  to  do 
is  invest  and  control  $8  bOllon  of  long- 
term  Industrial  caiiital  for  the  benefit  of 
a  single  corporatkn.  That  is  what  this 
exerdse  is  about  this  motning. 

We  are  getting  ready  to  control  $8  Ml- 
Ilon  worth  of  miaaef,  and  we  are  going  to 
give  it  to  one  corpuatioa  based  on  wiiat 
we  know  about  this  program.  So  obvi- 
ously every  MCmbo-  of  Ooogrees  knows 
enoui^  about  the  leglslatlan  we  are  deal- 


ing with  and  about  the  indnstiy  to  In- 
vest $8  taiUion.  ^       _ 

Now.  I  say  to  the  Membeca.  -TToa  are 
going  to  do  this  when  you  know  that  toe 
only  testimony  before  you.  before  a«r 
House  committee  or  subcommittee  of  tnla 
House,  indicates  that  Cbzysler  will  not 
make  It.  either  with  or  without  this  ball- 
out "  *    -#  *fc- 

The  suggestion  hy  pnipooents  of  tno 

legislation  is  that  bankets  would  vo  to 
jafl  for  violating  thrir  fiduciary  re««oiij*2 
bUity  if  they  loan  money  to  CarjaK 
under  these  coodittons.  They  arejwartnfc 
"It  is  aU  right  for  you  to  do  It  becansr 
your  reputation  In  the  country  for  ejm 
good  sense  is  suqieet  So  you  can  auo- 
cate  $8  bUllan  and  they  are  not  gang 
to  put  you  in  jalL"  This  «««»_^f^ 
ICembers  of  Congress  have  no  reiponsl- 
bfllty  to  the  taxpayers  and  aU  of  the  peo- 
ple we  represent.  ^^   

Mr  Chairman,  I  think  that  Is  the  prop- 
osition that  has  been  put  to  ua.  It  adnot 
appeal  to  me.  Judging  from  o«r  record. 
it  probably  wlU  appeal  to  a  lot  of  tbe 
Members.  ..    •.« 

Now,  the  suggestkm  wa»  that  we  ahooM 
approach  this  as  any  other  buslngsman 
making  an  Investment  would.  We  are 
going  to  invest  in  a  company  that  has 
clearly  indicated  tliat  It  could  not  make 
it  An  the  investment  bankers.  aU  the 
financias.  and  aU  the  mdustrialisU  In 
this  Nation  have  said  that  this  cnmpany 
is  a  faflure.  and  they  say.  "We  win  not 
loan  our  money  to  or  invest  in  Chiyaler 
on  a  voluntary  basis."  . 

So  this  is  the  predicate.  You  are  going 
to  aUocate  this  enormous  amomrt  of 
money  on  the  basis  of  a  conunlttee  In- 
qulry  that  is  totally  inadequate^Bv«y 
Memb«-  of  Congress  has  to  recogMe 
that  he  does  not  know  mtoMX.  he  Is  doing 
to  the  degree  that  is  necessary  to  laun^ 
any  kind  of  an  investment  program  such 
asthis. 

D  "50 

Why  is  Chrysler  failing?  BeMiae 
Chrysler  is  paying  wages  that  are  totally 
noncompetitive,  because  Chrysler  has 
made  bad  business  Judgments,  and  be- 
cause the  new  management  of  Chrysler 
has  granted  a  pay  raise  even  *^^iii^ 
Chrysler  lost  three-quarters  of  a  bflllon 
doUais  so  far  this  year  under  ^e^ 
Yalaat  contract  Chrysler's  managcmoit 
has  now  given  a  new  contract  that 
amounts  to  $1.2  bflllon.  about  what  yon 
are  getting  resdy  to  loan  them  Initially, 
so  far  as  the  Oovemnient's  partlcipatlan. 

I  am  extremdy  Umited  as  to  time,  and 
I  urge  every  Member  of  Congreas  to  dig 
out  a  TJear  CoUeague"  lettv  that  I  sent 
you  on  December  4.  It  covers  every  vital 
point  of  this  legislation.  Dig  that  "Tlear 
C<dleague"  letter  out  and  read  tt.  I  have 
just  5  minutes  and  that  Is  not  adequate 
to  cover  an  that  is  involved.  So  I  urge 
you  to  read  the  'TJear  CoUeague"  lette. 

There  is  a  suggestion  here  ttat  be- 
cause Chrysler  is  In  trouble  you  have  to 
do  mwn*"««"g  ^  ^  suggested  that  Con- 
gress start  a  new  wdf  are  program  for 
big  corporations  because  it  Is  going  to 
cost  you  more  if  you  do  not  But  let 
me  ten  you  this:  There  Is  not  onebtt  of 
objective  testimnny  that  was  presented 
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to  the  committee  that  indicated  there  are 
going  to  be  massive  layoffs.  What  they 
have  done  is,  have  some  paid  honchos  on 
Wall  Street  do  a  study  on  the  predicate 
that  Chrjrsler  would  totally  collapse.  But 
there  is  no  evidence  that  Chrysler  would 
totally  collapse.  In  other  words,  they 
said,  "Take  a  worst  case  scenario  and  tell 
us  what  would  be  the  impact  on  the 
economy."  But  there  is  no  evidence  that 
the  worst  case  scenario  would  develop. 
That  is  sheer  bunk.  There  is  no  reason 
for  you  to  beUeve  it.  The  evidence  Is  to 
the  contrary  from  all  of  the  objective 
testimony. 

Much  of  Chrysler  could  survive  in  the 
open  market,  but  they  cannot  keep  all 
of  the  inendent  plants  open  as  they  are 
trying  to  do.  So  do  not  fall  for  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  (Mr.  Kellt)  has 
expired. 

Mr.  STANTON.  Mr.  Chairman.  I  yield 
2  addltltmal  minutes  to  the  gentleman 
from  norida. 

Mr.  KELLY.  It  has  been  suggested  that 
I  lower  my  voice,  but  I  am  excited  about 
being  robbed  in  broad  daylight 

The  chairman  of  the  subcommittee 
suggested  that  Chrysler  is  In  trouble  be- 
cause of  thv  Government.  In  other 
words,  what  he  is  saying  is  that  Mem- 
bers of  this  House  have  so  mismanaged 
the  Government  that  we,  by  our  action, 
by  the  laws  that  we  have  passed,  have 
killed  the  10th  largest  corporation  in 
the  United  States  of  America.  There  Is 
much  to  be  said  for  that  point  of  view. 
This  is  the  expressed  view  of  Chrysler's 
chairman  lacocca,  but  I  think  you  have 
to  remember  these  things:  The  other 
companies  have  survived,  the  better 
managed,  the  more  efficient  companies. 
We  are  being  asked  to  invest  in  the  one 
that  is  not  efficient. 

A  major  contributing  cause  for 
Chrysler's  failure  to  compete  is  that  a 
Japanese  automobile  worker  produces  40 
cars  a  year.  An  American  automobile  pro- 
duction worker  produces  25  cars  a  year. 
The  Japanese  automobile  worker  gets 
paid  $6.50  an  hour,  and  an  American 
automobile  production  worker,  under 
Chrysler's  new  contract,  will  be  paid 
$15.50  per  hour.  This  Is  clearly  why  we 
are  losing  to  foreign  competition.  Noth- 
ing in  this  bill  is  going  to  change  any 
of  that.  None  of  the  real  problems  of 
Chrysler's  difficulties  are  being  addressed 
In  this  legislation,  including  Govern- 
ment taxes  and  regulation.  We  are  sim- 
ply operating  a  welfare  program  for 
production  workers  who  get  paid  twice  as 
much  as  the  average  production  worker 
in  this  country,  and  we  are  operating  a 
welfare  program  for  a  large  corporation. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield?  * 

Mr.  KELLT.  I  yield  to  the  genUeman 
from  Pennsylvania. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  the  gentlemim  said  that  I 
said  something  to  the  effect  that  this 
was  caused  by  Government.  What  my 
words  actually  were  is  that  the  com- 
pany's troubles  are  chiefly  the  result 
of  world  energy  problems.  I  then  went 
on  to  mention  the  expensive  alteration 


of  its  product  line  in  the  direction  of 
fuel  efficiency  mandated  by  legislation 
but  now  mandated  even  more  by  the 
marketplace. 

So  I  Just  want  the  record  to  be  clear. 

Mr.  KELLY.  I  thank  the  gentleman 
for  clarifying  that  the  Govenmient  is 
at  fault. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  I  yield  3  minutes  to  the 
gentleman  from  New  York  (Mr. 
LnNDim),  the  author  of  one  very  im- 
portant section  of  this  legislation. 

Mr.  LUNDINE.  Mr.  Chairman,  I  rise 
in  support  of  HJl.  5860,  which  provides 
$1.5  billion  of  Federal  loan  guarantees 
to  Chrysler. 

I  do  not  want  to  oversimplify  this 
issue.  But  based  on  the  financial  in- 
dent that  without  Federal  assistance 
this  company  will  be  bankrupt  in  a 
matter  of  weeks. 

It  is  not  the  Government's  place  to 
prop  up,  or  bailout,  unprofitable  busi- 
nesses which  have  no  prospects  of  ever 
being  competitive.  In  these  cases,  the 
Government  should  do  what  it  can  to 
smooth  the  necessary  readjustments, 
but  it  should  not  try  to  postpone  the 
inevitable. 

Helping  to  revive  firms  that  face  tem- 
porary or  potentially  surmountable  eco- 
nomic difficulties  is,  however,  a  major 
focus  of  our  national  economic  develop- 
ment programs.  The  same  kind  of  aid 
being  sought  by  Chrysler  is  sought  by 
thousands  of  small  businesses  every  year, 
with  a  lot  fewer  strings  attached  in  those 
cases. 

Of  course,  the  Chrysler  request  re- 
quires a  much  larger  commitment  from 
the  Government  than  the  typical  small 
business,  and  it  cannot  be  evaluated  by 
the  same  standards.  If  we  grant  the 
request,  I  do  not  believe  we  have  set  any 
precedents  that  give  big  ailing  companies 
the  right  to  Government  aid.  All  we  have 
said.  I  think,  is  that  firms  with  highly 
unusual  financing  needs  will  be  consid- 
ered on  a  case-by-case  basis. 

I  believe  that  with  properly  structured 
assistance  from  the  Federal  Government. 
Chrysler  will  be  able  to  put  together 
the  commitments  and  concessions  it 
must  have  from  private  sources  to  make 
a  rescue  effort  succeed.  In  a  sense,  the 
Federal  guarantee  becomes  the  glue  that 
commitment  and  sacrifice  by  each  of 
the  various  parties  with  an  economic 
stake  in  Chrysler.  Without  this,  each 
group  is  motivated  to  wait  to  see  how 
much  the  others  will  do.  And  as  they 
wait,  the  company  will  collapse. 

With  an  adequate  financial  plan,  this 
company  should  be  able  to  regain  a 
viable  position  in  the  automobile  in- 
dmtry.  Chrysler  has  replaced  its  pre- 
vious management,  and  taken  a  hard 
look  at  what  it  will  be  able  to  produce 
and  market.  Barring  another  devastat- 
ing and  prolonged  recession,  the  projec- 
tions should  be  achievable. 

I  cannot  promise  my  colleagues  that 
Chrysler  will  be  able  to  do  all  it  says 
and  repay  its  loans:  if  I  could,  the  com- 
pany would  not  be  In  this  position.  I  be- 
lieve it  is  in  the  national  interest  to  try 
to  preserve  the  Jobs  and  productive  ca- 


pacity of  duysler  as  long  as  the  tax- 
payers do  not  face  an  unreasonable  risk. 
And  there  are  steps  we  should  take  to 
try  to  keep  that  risk  as  low  as  possible. 

The  establishment  of  an  employee 
stock  ownership  plan  with  broad  par- 
ticipation from  all  categories  of  Chrys- 
ler employees  should  help  improve  the 
company's  performance,  and  thus  reduce 
the  chance  that  the  Government  will 
have  to  bear  the  costs  of  a  default.  While 
the  pending  proposals  in  the  House  and 
the  Senate  differ  considerably  in  detail, 
their  intent  is  to  require  Chrysler  em- 
ployees to  take  a  portion  of  their  com- 
pensation in  the  form  of  stock. 

Both  the  House  and  the  Senate  ver- 
sions require  Chrysler  to  issue  new  com- 
mon stock,  which  the  workers  will  pur- 
chase either  directly  or  indirectly  by 
making  further  financial  concessions. 
While  no  one  gets  anything  for  nothing, 
the  arrangement  is  advantageous  to  both 
the  company  and  its  employees.  Chrysler 
will  get  an  infusion  of  new  capital  with- 
out incurring  more  debt  at  high  inter- 
est rates:  Ctirysler  workers  will  realize 
significant  appreciation  on  their  stock  if 
the  company  succeeds. 

Employee  ownership  plans  have  helped 
to  revive  a  number  of  failing  companies 
largely  because  of  their  impact  on 
worker  motivation  and  prcxluctivity. 
Where  there  are  significant  opportuni- 
ties for  ownership  and  participation  in 
the  company's  decisions,  workers  can 
have  strong  incentives  to  look  for  ways 
to  make  the  company  run  better. 

A  survey  in  the  Senate  Finance  Com- 
mittee of  1075  employee-owned  firms 
showed  that  an  average  sales  profits  and 
employment  increased  dramatically  in 
some  cases  reversify  a  decade  or  more  of 
unsatisfactory  business  performance. 

I  would  argue,  finally,  that  without  a 
meaningful  employee  ownership  plan, 
the  bailout  of  Chrysler  becomes  simply  a 
bailout  of  its  current  shareholders. 
Among  the  biggest  beneficiaries  will  be 
the  company's  executives  who  now  own 
about  one-third  of  the  current  outstand- 
ing stock.  The  ESOP's  in  both  the  House 
and  Senate  bills  are  both  modest  at- 
tempts to  assure  that  working  people 
whoae  efforts  helped  to  turn  the  com- 
pany around  also  realize  some  of  the 
benefits. 

With  the  inclusion  of  an  employee 
stock  ownership  plan,  the  prospects  for 
Chrysler  success  are  enhanced.  If  we 
I>ass  a  reasonable  bill  and  Chrysler  does 
succeed  it  will  be  a  positive  step  toward 
the  reindustrialization  of  America. 

Mr.  STANTON.  Mr.  Chairman,  I  yield 
5  minutes  to  my  distinguished  colleague 
from  the  great  State  of  Ohio,  the  Htm- 
orable  Chalmers  Wylie. 

Mr.  WYLIE.  Mr.  Chairman.  I  tiiank 
my  distinguished  colleague  from  the 
gnat  State  of  Ohio  very  much  for  yield- 
ing me  this  time,  and  I  take  the  time  to 
evidence  my  support  for  a  loan  guarantee 
for  Chrysler. 

I  evidence  my  support  as  a  matter  of 
conscience.  I  support  a  loan  guarantee  to 
Chrysler  because  my  initial  visceral  im- 
pulse told  me  that  I  should.  I  have  seen 
no  evidence  to  the  contrary  since  I  had 
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that  initial  visceral  Impulse  of  eon- 
science.  I  say  this  because  on  a  poll  <3im- 
ducted  in  my  district  Just  recently,  and 
which  was  reported  on  the  front  page  of 
the  Columbus  Dispatch,  it  says:  "Most 
People  Against  Bailout  by  Taxpayers." 
Tbe  question  was:  Should  \JB.  taqnyers 
bail  out  the  Chrysler  Corp.  by  guarantee- 
ing up  to  $1.5  billion  in  loans  to  that 
firm?  Forty-one  percent  said  "yes"  and 
50  percent  said  "no."  So  in  a  recent  poll 
in  my  district,  most  people  would  not 
favor  my  vote  In  favor  of  this  loan  guar- 
antee today. 

D  1200 

I  have  no  Chrysler  plants  in  my  dis- 
trict, and  I  have  no  major  supidlers  in 
my  district.  Most  of  my  mall  would  say 
that  I  should  vote  against  this  loan 
guarcmtee  arrangement  today,  although 
I  will  have  to  say  it  Is  fairly  close. 

This  is  one  of  those  times  when  I 
honestly  feel  that  the  national  interest 
militates  in  favor  of  keeping  Chrysler 
going. 

Chrysler  wlU  almost  certainly  go  into 
bankruptcy  If  we  do  not  pass  this  bill, 
or  imless  it  is  taken  over  by  a  foreign 
corporation. 

Bankruptcy,  to  me,  is  not  «  viable  op- 
tion. It  would  be  psychologically  devas- 
tating to  Chrysler  and  to  its  suppliers. 

Bankruptcy  could  conservatively  re- 
sult in — and  these  figures  have  been 
mentioned  before— $2.75  billion  in  losses 
to  our  economy  through  unemployment 
compensation  benefits,  through  welfare 
benefits;  and  it  would  also  endanger  a 
$1.5  billion  pension  program  which  has 
been  guaranteed  by  Uie  Federal  Govern- 
ment. 

If  Chrysler  goes  belly  up,  the  Federal 
Government  will  have  to  pick  up  that 
loan  guarantee.  Bankruptcy  would  al- 
most certainly  put  600.000  people  out  of 
work. 

Now.  much  is  made  of  the  danger  to 
our  free  enterprise  system  and  its  fine 
tradition,  the  finest  economic  system  in 
the  history  of  man.  Of  course  it  is,  but 
our  free  enterprise  system  is  flexible,  and 
it  contemplates  Government  help  to  the 
private  sector  when  the  private  sector 
needs  help. 

We  helped  Lockheed.  That  has  been 
mentioned,  and  It  worked.  We  helped 
New  York  City.  I  hope  that  works.  We 
have  helped  farmers.  We  have  helped 
the  housing  industry  on  a  continuing 
basis.  We  have  helped  small  businesses. 

Two  weeks  ago,  we  authorized  over  $3 
billion  in  economic  development  aid  for 
direct  loans  and  grants  and  loan  guar- 
antee programs  for  failing  small  com- 
panies. 

Another  reason  why  this  is  within  the 
truest  concept  of  our  free  enterprise 
system  and  why  it  contemplates  excep- 
tions is  that  Ci^hrysler  and  other  domes- 
tic automobile  ccnnpanles  are  not  oper- 
ating on  a  level  playing  field  in  the  finest 
concepts  of  the  free  enterprise  system. 

In  1977,  Volkswagen  lost  $400  million. 
The  West  German  Govenmient  gave — 
yes.  gave,  and  they  did  not  ask  for  a  loan 
guarantee — they  gave  VoUcswagen  $1 
billion  to  keep  them  producing. 

Japan    makes    up    Toyota's    losses. 
Mazda  has  never  made  money,  and  has 
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recdved  direct  grants  from  the  Jmpaaeae 
Government. 

So  to  talk  In  tenns  of  oompettng 
within  our  free  enterprise  syitem  is  noi 
hiJTtg  realistic,  because  Chrysler  is  oom- 
peting  against  other  governments.  Our 
private  automoUle  corpaniim»  are 
competing  against  other  govemmenta. 

I  think  we  cannot  Htmhit«h  the  com- 
bined effect,  and  this  has  been  men- 
Uoned  before,  of  Fedoal  regulatlaos  and 
OPEC  oil  price  increases  on  CSiryiler. 
Federal  auto  fT««««tnn«,  safety  and  mUe- 
age  standards  require  an  enonnons 
amount  of  eai>ltal  to  implement  these 
programs.  ^         ,_ 

This  is  a  burden  not  directly  bocne  by 
competing  foreign  companies.  General 
Motors  and  Ford  are  larger  and  have 
been  able  to  sustain  ttae  burden  so  far. 
This  one-two  punch  of  OPEC  oil  tffice 
increases  and  subsequent  Oovenmient 
regulations  requiring  domestic  auto 
maken  to  redesign  their  entire  line  has 
left  Chrysler  with  a  very  serious  cash- 
flow pnAtlem,  which  I  think  will  only 
be  tonporary  if  we  help  them  out  with 
a  loan  guarantee. 

Chrysler  made  the  best  tanks  made 
during  World  War  n.  and  it  is  still  pro- 
ducing the  vital  XM-1  battle  tank. 

A  foreign  takeover  of  Chrysler  would 
deepen  our  dependence  on  foreign  gov- 
emmoxts  and  could  have  tremendous 
negative  effects. 

I  have  talked  with  the  President  of 
Toyota  of  America,  and  I  can  tdl  my 
colleagues  that  Toyota  is  definitely  in- 
terested in  purchashig  the  best  parts  of 
Chrysler. 

Other  levels  of  Government  have  in- 
dicated their  support. 

Gov.  James  Rhodes  of  Ohio  has  lent 
his  support  to  Chrysler.  The  State  of 
Ohio  is  in  the  process  of  assembling  a 
$35  million  financial  assistance  package 
for  Chrysler  plants  in  Ohio.  I  think  we 
must  provide  this  loan  guarantee  or 
brace  ourselves  for  some  very  sad  con- 
sequences. I  honestly  fed  we  have  no 
recourse. 

Mr.  MOORHEAD  of  Pennsylvania.  ICr. 
Chairman.  I  yield  3  minutes  to  the  gen- 
tlewoman from  Ohio  (Ms.  Ooua),  a 
mmber  of  the  committee. 

Mb.  OAKAR.  Mr.  Chairman,  as  a  mem- 
ber of  the  Subcommittee  of  Econamic 
Stabilization,  we  have  heard  many  phi- 
losophical arguments  against  this  MH. 
I  would  Just  like  to  brtng  us  down  from 
the  clouds  of  theory  to  the  hard  realities 
of  life.  I  think  we  should  be  talking  about 
the  human  dlmensims  of  this  problem. 
We  should  be  talking  about  the  500.000  or 
so  people  who  win  face,  not  a  temporary 
lasroff  but  a  permanent  Job  loss. 

This  has  been  called  the  Michigan  bill, 
but  It  affects  every  State  in  the  Union. 

Let  me  use  my  own  State  of  Ohio  as 
an  example.  In  my  own  State  of  Ohio 
there  are  more  than  11.000  workers  di- 
rectly employed  by  the  Chrysler  Corp.  in 
18  facilities  across  the  State  with  a  $303 
million  payroll.  Iliere  is  no  doubt  but 
that  most  of  these  workers  would  have  a 
very  hard  tme  finding  equivalent  em- 
plojrment  If  Chrysler  went  bankrupt  m 
addition  there  are  almost  2,500  Chrysler 
suppliers  in  Ohio.  We  are  second  only  to 
Michigan  as  a  suin>Uer  state  to  Chrysler. 


Tliese  2,500  supplien  employ  an  cq»tfy- 
alent  of  over  40,000  addtttanal  employ- 
ees. Many  of  tbcK  people  woold  alw) 
lose  their  Jobs  as  their  cwnpaniw  col- 
l^Med  hi  the  wake  of  a  Chrysler  f  aflnre. 
I  know  many  will  argue  that  aome  oC 
these  suppliers  are  big  coiparatlans  that 
can  take  the  loBs  of  CSuyrierli  bosineM. 

Perfa^W.  but  in  «he  diatnet  that  I  rep- 
resent, in  derdand.  OUo,  most  of  our 
184  duysler  suppUen  are  very  auU 
specialty  manufacturers  employing  10 
to  IS  people.  Many  of  these  people  have 
written  or  called  me  to  let  me  know 
that  a  Chryder  taOan  would  mean  a 
failure  of  their  businfifi  as  wdL  Ttere 
are  also  260  Chrysler  dealenhlps  in  Ohio 
employing  over  10.000  people.  Already 
some  of  these  dealers  are  experiencing 
great  difficulty  in  this  time  of  oncertaln- 
ty  anr  Chrysler's  fate.  Some  have  al- 
ready gone  mder.  The  rest  of  these 
dealerships  and  the  Jobs  that  they  re^- 
resent  can  only  be  saved  if  this  Congress 
takes  the  action  it  shooid  in  guaraatee- 
ing  theae  loans. 

Chrysler  is  a  major  taxpayer  in  my 
State.  Badi  year  the  corporation  pays 
$9.2  mfflkm  in  tans  to  CHilo.  I  adc  my 
coUeagDes.  do  you  really  think  that  a 
tax  loss  of  this  magnitude  will  have  no 
dfect  on  our  State  and  on  the  dties  and 
towns  that  also  depend  on  Chryder  tax 
receipts?  I  think  that  the  loss  of  ttiis 
corporation  would  have  disastrous  dIectB 
onCMilo. 

As  the  only  Member  of  Congress  on 
the  National  Commission  on  Unrmplny- 
ment  Compensation  I  am  acutdy  aware 
of  the  unemployment  conseqaenoes  of  a 
Chryder  failure.  There  will  be  $1.5  bil- 
lion in  unemifloyment  insurance  bene- 
fits paid  in  the  flrst  year  alone.  This 
would  have  a  disastnNis  effect  on  the 
trust  funds  of  various  States.  The  Fed- 
eral Govonment  win  be  forced  to  pick 
up  most  of  the  tab  for  these  beneftta. 

And  there  are  other  hidden  oasts  of 
a  Chrysler  shutdown.  A  major  Chryder 
facility  in  my  area  is  the  Twinsburg 
Stamidng  Plant.  It  employs  3.600  work- 
ers. I  was  grateful  to  be  able  to  tour  this 
plant  during  our  committee's  ddflwra- 
tions  on  the  Chrysler  bUL  I  spoke  to 
workers  and  management  doting  my 
visit  I  learned  that  this  plant  uses  363.- 
000  tons  of  steel  per  year;  25  percent  <tf 
this  sted  is  purchased  from  plants  hi 
my  own  city  of  Cleveland  and  the  other 
75  percent  from  other  areas  of  the 
country.  What  happens  to  Cleveland's 
and  the  Nation's  sted  industry  if  Chrys- 
ler doses  its  operations?  The  plant  pays 
a  $200,000  dectric  bill  to  Ohio  Edison 
each  numth.  What  happens  to  the  sur- 
plus generating  capacity  that  residen- 
tial dectric  consumers  win  have  to  pay 
for  if  Twinsburg  doaes? 

I  believe  that  there  are  hundreds,  per- 
haps thousands  of  these  hidden  costs 
that  are  not  taken  into  account  even  by 
the  beat  studies  that  we  have  seen.  The 
plain  fact  is  that  a  Chryder  dnitdown 
will  have  a  disastrous  effect  on  many 
parts  of  this  Nation.  This  bill  would  de- 
mand great  sacrifices  from  the  partid- 
pants  and  I  support  those  saerttloes,  but 
the  important  point  is  that  this  bm 
would  aid  Chrysler  in  preserving  those 
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Jobs,  that  to  crucially  affect  aU  of  ut 
in  Ohio  and  elsewhere  In  the  Nation. 

American  Jobe  iar  Americans. 

Mr.  STANTON.  Mr.  Chairman,  I  yield 
5  mlnotee  to  the  gentleman  from  Texas 
(Mr.PAUi.). 

Mr.  PAUL.  Mr.  Chairman,  every  one  of 
us  here  has  a  great  deal  of  concern  for 
inflatiaD.  Every  one  of  us  here  has  a 
great  deal  of  concern  for  unemployment 
and  concern  for  the  problems  that 
Chrysler  faces  today. 

However,  <Hie  of  the  characteristics  of 
Inflation  is  the  problem  with  economic 
calculation;  therefore,  the  margin  of 
error  for  business  management  becomes 
very  narrow.  Chrysler  has  suffered  from 
this  consequence.  Not  only  that,  infla- 
tion, that  Is  the  creation  of  credit,  is  also 
by  all  evidence  available  to  us  today,  the 
cause  of  the  business  cycle  and  therefore 
the  cause  of  our  unempdoyment. 

For  this  reason,  it  seems  rather  silly 
for  us  to  look  at  the  prdUems  of  the  past 
which  were  caused  by  inflation,  the  credit 
creation,  and  seeing  the  Chryslers  before 
us  and  then  coming  before  the  American 
people  and  saying  what  we  need  to  do  Is 
inflate  a  little  bK  more. 

Claiming  if  we  inflate  a  little  bit  more 
we  wlU  take  care  of  the  problem  and  It 
will  go  away  is  a  false  claim. 

D  1210 

I  beg  to  say  this  bailout  legislation  is 
not  much  different  than  making  the  drug 
addict  feel  good  by  giving  the  drug  addict 
another  fix.  And  as  we  give  the  economy 
another  fix  with  another  shot  of  credit 
creation.  i\>  wlU  feel  better  for  a  while. 
Chrysler  win  do  better  maybe  for  a  year, 
but  the  fundamentals  will  not  change. 
The  eoonoodc  environment  will  not 
change.  The  Fords  will  continue  to  lose 
mtmey  and  other  businesses  will  be 
threatened. 

The  argument  was  proposed  bef<»« 
us— before  the  Committee  on  WanHpg 
Finance  and  Urtwn  Affalr»— that  it  will 
cost  nothing.  I  heard  it  said  frequently 
from  our  side,  from  conservatives  who 
have  advocated  loan  guarantees  for  vari- 
ous reasons,  everything  from  education 
to  small  business  loans,  that  guaranteed 
loans  cost  nothing  because  it  does  not  re- 
cuire  an  authorization.  The  truth  Is  we 
now  have  subsidized  and  guaranteed 
loans  of  over  $400  billion.  This  is  literally 
inflation  and  It  is  costing  va  plenty. 

The  cost  Is  not  only  in  the  misalloca- 
tion  of  capital;  that  is  taking  capital 
away  from  thriving  businesses  and  giving 
it  to  others  for  noneconomic  reasons, 
and  Instead  giving  it  to  them  for  political 
reasons.  It  Is  also  costing  tis  something 
in  the  sense  of  literally  causing  inflation. 
Some  say  we  just  guarantee  loans  and 
take  money  from  somebody  else  and.  as 
bad  as  that  may  be.  there  is  an  addi- 
tional problem  with  this,  because  it  does 
put  the  pressures  on  the  money  markets 
and  It  does  Uterally  create  new  credit. 

Not  only  would  we  create  credK  In  the 
future  with  %\A  billion  of  guarantees 
but  this  has  a  ripple  effect  through  the 
Muudng  system  and  can  multiply  as 
much  as  she  times.  It  could  literally  be- 
come 10  blUion  as  It  goes  throutfi  the 
marke^lace.  Even  If  we  have  a  t^ght 


monetary  policy  today,  next  year,  if  there 
is  a  recession,  when  the  Fed  opens  up 
the  money  doors  again,  this  could  mean  a 
lot  more  money  rippling  through  the 
banking  system. 

When  Alan  Greenspan  testified  bef(ne 
our  committee  he  addressed  this  prob- 
lem. He  did  confess  that  maybe  the  $1 
billion  or  $1.5  billion  literally  would  not 
make  a  lot  of  difference.  But  the  big  dif- 
ference is  whether  or  not  we  endorse 
inflation,  as  a  policy  that  is  right  and 
proper  and  economically  sound  versus 
the  challenge  to  what  we  have  been 
doing  for  the  past  40  or  50  years.  When 
we  asked  this  question  of  Mr.  Green- 
span he  said : 

Loftn  gvanuitMs,  Inaofv  ms  the  iasua  of 
Inflation  la  concerned,  are  virtually  Indis- 
tinguishable from  on-budget  financing,  and 
that  the  major  cause  ot  Inflation  In  thla 
country  has  been  an  cxceaslve  amount  of 
credit  preemption,  largely  In  the  area  of 
guarantees,  which  .  .  .  has  created  ezoee- 
slve  monetary  growth  and  is  the  base  of  In- 
flation In  the  system. 

Therefore,  he  does  not  accept  the  ar- 
gument that  we  Just  take  capital  from 
one  and  give  it  to  another,  but  it  is  a 
force  behind  the  Federal  Reserve  system 
to  create  new  credit.  In  this  system 
where  we  allocate  credit,  where  we  guar- 
antee loans,  where  we  take  the  respon- 
sibility from  the  consumer — for  all  of  us 
here,  sprak  highly  of  the  consumer  and 
we  want  to  do  everything  possible  for  the 
consumer.  Yet  here  is  literally  an  ex- 
ample of  how  we  take  the  decisionmak- 
ing power  from  the  consumer  and  put 
it  in  the  hands  of  the  politician  and  the 
bureaucrat.  We  are  incapable  of  know- 
ing the  best  place  to  invest  money.  Only 
the  consumer  can  decide  this  by  decid- 
ing which  goods  to  buy  and  which  goods 
not  to  buy. 

But  it  Is  the  consumer  that  should 
determine  this,  and  it  is  the  consumer 
alone  who  should  determine  success  and 
failure  In  the  business  world. 

However,  the  consumer  today  will  be 
the  victim,  the  small  businessman  deal- 
er is  going  to  be  the  victim,  and  the 
working  man  is  going  to  be  the  victim 
of  runaway  Government  intervention 
unless  we  change  our  ways. 

The  House  Banking  Committee  spent 
a  lot  of  time  this  fall  considering  loan 
guarantees  for  the  Chrysler  Corp.  The 
company  Is  In  serious  economic  trouble 
because  of  Government  regulations,  bad 
management,  and  inflation. 

The  total  cost  of  Government  regula- 
tions is  at  least  $100  billlmi  a  year,  and 
probably  much  more.  This  money,  spent 
in  economically  wasteful  ways  because 
of  Federal  flat,  lowers  the  standard  of 
living  of  the  average  American  by  de- 
creasing productivity  and  raising  costs. 

In  the  automobile  Industry's  case,  the 
burden  has  been  an  esiiecially  heavy  one. 
Federal  rules  that  are  supposed  to  man- 
date safety,  cleaner  air,  and  fuel  con- 
servation add  $700  to  the  cost  of  every 
new  car.  By  1985,  regulations  will  add 
an  additional  $1,000,  and  If  the  Depart- 
ment of  Tranq>ortation  orders  the  dan- 
gerous air  bag  Installed,  another  $600 
will  be  piled  on  each  car's  cost. 

Because  it  Is  amaller  than  GM  or  Ford, 


the  research  and  develoixnent  burden  of 
complying  with  these  regulations  has 
fallen  more  heavily  on  Chrysler. 

This  burden,  combined  with  a  series 
of  bad  management  decisions,  has 
caused  Chrysler's  share  of  the  domestic 
car  market  to  decline  from  16.2  percent 
in  1966  to  7.1  percent  last  year.  FOr  1970. 
losses  will  exceed  $1  billion. 

The  age  of  inflation  encourages  bad 
management,  and  at  the  same  time 
shrinks  the  margin  of  error.  Inflation 
causes  malinvestment  and  malemploy- 
ment.  It  undermines  even  the  well-man- 
aged, well-capitalized  economy.  A  shak- 
ier firm  can  get  into  very  serious  trouble 
easily,  and  Chrysler  has. 

In  an  attempt  to  overcome  the  bad  ef- 
fects of  regulations.  Inflation,  and  bad 
management,  Chrysler  is  asking  Con- 
gress for  $1.5  billion  in  Federal  loan 
guarantees,  and  the  administration  is 
supporting  the  request. 

If  Chrysler  were  asking  relief  from 
regulations,  its  cause  should  be  cham- 
pioned. If  it  were  seeking  to  sue  the 
political  and  bureaucratic  scoundrels 
responsible  for  so  many  of  the  company's 
problems,  it  would  have  an  excellent 
case.  

But  the  firm  demands  more  Govern- 
ment intervention  In  the  economy  to 
counteract  the  effects  of  the  massive  in- 
tervention we  have  now.  It  may  work 
temporarily  for  Chrysler — but  in  the  long 
run.  for  the  company  as  well  as  the  coun- 
try, it  is  a  very  bad  idea. 

■OOMOIdCS 

Technically,  when  the  Federal  Govern- 
ment guarantees  payment  of  principal 
and  interest  on  outside  loans— whether 
for  New  York  City,  Lockheed,  or  Chrys- 
ler— it  need  not  result  in  more  inflation. 
Inflation  is  an  increase  in  the  money 
supply,  and  if  the  loan  guarantees  sim- 
ply attracted  capital  from  other  areas  of 
the  ecOTiomy.  there  would  be  no  such  in- 
crease—although the  other  effects  would 
be  very  bad  indeed. 

But  given  the  demands  on  the  cm>ital 
markets  by  the  Government  during 
1980 — probably  over  $60  billion  plus  pro- 
ductive private  uses— it  U  highly  unlikely 
that  sufficient  private  capital  wOl  be  left 
to  fund  the  loans  Chrysler  wants.  To 
fulfill  this  demand,  then,  the  Federal  Re- 
serve will  increase  the  money  supply. 
Because  of  our  f  racttonal  reserve  banking 
system,  this  $1.5  bilUon  will  percolate 
throughout  the  banking  system,  possibly 
creating  as  much  as  $9  billion  In  new 
money.  ^  „ 

The  virtual  certainty  of  more  inflation 
makes  nonsense  of  the  claim  that  loan 
guarantees  cost  nothing.  But  there  are 
additional  bad  effects. 

KtBAixocanoii  or  cssdit 

By  misdirecting  credit,  loan  guaran- 
tees aid  less  productive  enterprises  at 
the  exiwnse  of  more  efficient  ones.  The 
free  market  is  a  proflt-and-loss  system. 
If  the  threat  of  loss  Is  removed,  much  of 
the  Incentive  that  makes  the  system  op- 
erate is  removed  as  well.  It  is  Just  as  im- 
portant that  firms  which  (all  to  serve 
the  consumer  go  out  of  business,  as  it  is 
that  successful  ones  profit.  This  insures 
that  investment  caidtal  and  labor  will  be 
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available  for  new  enterprises  and  for  en- 
larging existing,  efficient  ones. 

Whenever  the  Federal  Government 
lirops  up  an  inefficient  company  like 
Chrysler,  it  reduces  the  economic  well 
being  of  the  entire  Nation. 

In  his  testimony  before  the  Banking 
Conmittee.  where  he  praised  Govern- 
ment regulations.  Chrysler  Chairman  Lee 
lacocca  said  the  bailout  would  establish 
no  precedent,  since  the  Federal  Govern- 
ment had  already  guaranteed  over  $400 
billion  in  loans.  Would  another  billion 
and  a  half  make  any  difference? 

Alan  Greenspan  used  the  correct 
analogy  in  answering  that  point.  Will 
one  more  cigarette  cause  lung  cancer  in 
a  heavy  smoker?  Probably  not.  but 
enough  ol  them  will.  The  Chrysler  ball- 
out  would  be  one  more  cigarette  for  an 
economy  already  wheezing  and  coughing 
from  Government  control.  Enough  in- 
flation and  credit  misallocation  will 
cause  a  collapse.  The  heavy  smoker  must 
stop  now.  The  Government  must  stop 
Inflating  now.  It  may  already  be  too  late. 
The  more  cigarettes  we  smoke,  the  more 
we  will  insure  that  it  is. 

IWMB'llX  U IIUKUITT 

Not  long  ago  an  aide  of  mine  was 
talking  to  his  counterpart  on  the  staff 
of  a  liberal  Texas  Congressman.  "How 
does  Ron  Paul  stand  on  (a  particular 
giveaway  program  then  being  debated 
in  the  House)  ?"  the  liberal  aide  asked. 
"I  imagine."  said  my  assistant,  "that  Or. 
Paul  would  say  he  couldn't  recall  that 
function  of  government  being  mentioned 
in  the  Constitution." 

"You  mean  he  actually  votes  on  that 
bi^is?"  asked  the  stunned  liberal. 

Congressmen  should  take  their  oath 
to  uphold  the  ConstituU<Mi  seriously,  and 
nowhere  in  article  I — where  the  powers 
of  Congress  are  enumerated — ^is  the  au- 
thority to  bail  out  large  corporations 
mentioned. 


The  true  beneficiaries  of  a  Chryder 
bailout  would  be  the  company's  creditors 
and  stockholders,  as  well  as  its  hitfUy 
paid  executives  and  employees.  The 
bankers  and  shareholders  have  bem  un- 
willing, not  surprisingly,  to  extend  more 
credit  to  Chrysler  without  a  Federal 
guarantee.  Emidoyees  have  been  unvrlll- 
ing  to  hold  back  on  big  wage  boosts. 

When  a  company  gets  in  trouble. 
PToAta  decline  and  so  do  dividends. 
Salaries  and  wages  must  decline  as 
well,  if  the  firm  is  to  recover.  A  com- 
pany caimot  pay  higher  wages  while 
eaniing  less,  or  it  ends  up  in  the  bank- 
ruptcy courts.  This  is  where  Chrysler  is 
headed,  of  course.  In  today's  inflation- 
ary climate,  it  may  be  enough  for  wages 
and  salaries  to  be  frosen.  since  this 
means  a  real  reduction.  When  sales 
plummet,  emjdosrees  caimot  get  the  giant 
raises  the  new  Chrysler  contract  pro- 
vides. 

Every  year  6  to  8  thousand  businesses 
go  bankrupt  (not  to  mention  the  180,000- 
plus  individuals  In  the  same  category) , 
but  new  businesses  take  their  place. 

Is  It  fair  to  exempt  Chrysler  from  this 
process  simply  because  It  is  so  Ug.  or  to 
protect  employees  who  earn  so  much 
more  than  the  average  industrial  wage? 


The  typical  Chrysler  prodoctian 
makes  $30,000  a  year  in  wages  and  bene- 
fits. Is  it  right  to  penalise  the  Texas 
union  woilcer  twoiriTij  a  third  that  In 
order  to  subsldlie  the  more  well-to-do 
Michivm  employee? 

No  one  wants  to  see  anyone  lose  Ms 
Job.  But  when  the  giant  W.  T.  Grant 
Co.  went  under  a  few  years  ago.  70,000 
pe<q>le  were  thrown  out  of  work.  But  this 
was  not  a  permanent  job  loss.  More  pro- 
ductive stores  hired  some;  others  went 
mto  new  kinds  of  woii^  It  Would  not 
have  made  economic  sense  to  have  kept 
this  falling  firm  In  business.  If  we  had 
today's  Congress  in  Henry  Ford's  day. 
we  would  probably  stUI  have  a  host  of 
buggy  manufacturers  in  operation.  aU 
subsidised  by  the  taxpayers. 

Every  Job  saved  by  a  Chrysler  baflout 
will  cost  at  least  one  other  Job  elsewhere 
in  the  economy,  through  misallocation 
of  capital.  Taking  into  account  that  the 
loans  would  otherwise  go  to  efficient 
users  of  labor  and  capital,  the  loss  ml^t 
well  be  two  Jobs  for  every  one  "saved." 

The  Federal  Government  produces 
nothing.  What  it  gives  to  an  individual, 
a  group,  or  a  company,  it  must  take  by 
force  or  fraud  from  others,  through  tax- 
ation, inflfttitm,  or  credit  reallocation. 
Redistribution  of  wealth  is  not  only  eco- 
nomically counterproductive,  it  is  also 
immoral,  since  it  violates  the  natural 
law  of  property.  Those  who  produce,  the 
workers  and  the  businessmen,  have  the 
right  to  determine  how  the  fruits  of 
that  production  should  be  used. 

Wrote  the  great  Ludwig  von  IhQaes: 

THe  source  of  capital  that  leads  to  gen- 
uine eeonomic  growth  must  itself  be  legit- 
imate. SpedflcaUy.  "expansion  of  credit  can- 
not form  a  substitute  for  capital."  The  facile 
expansion  of  credit  through  governmental 
manipulation  is  spurious  and  deoqttlve: 
there  Is  an  muskm  of  Increased  wealth 
rather  than  the  reality.  Genuine  coital,  and 
thereby  genuine  eoonomlc  growth,  must 
ooms  from  bona  fide  savings 

O^tttal  Is  not  a  free  gift  from  Ood  or 
nature.  It  Is  the  outcome  of  a  prudent  re- 
strlctUm  of  consumption  on  the  part  of 


The  Santa  Claua  fables  of  the  welfare 
school  are  characterlaed  by  their  oonqilete 
f aUur*  to  graap  the  problems  of  ofiltaL 

We  can  aU  sympathise  with  the  plight 
of  Chrysler,  or  any  business  or  individual 
in  trouble,  but  bailing  out  the  con^tany 
at  the  expense  of  the  American  people 
does  not  make  ecoaamic.  constitutional, 
or  moral  i 


Under  our  legal  syston.  aU  dtiaens  are 
supposed  to  enjoy  equal  protection  of 
the  laws.  The  fact  that  many  laws  now 
in  existence  violate  this  prtaiciple.  for 
Chnnler  and  most  everyone  else.  Is  no 
Justification  for  making  the  situation 
worse. 

^^th  the  inoposed  bailout.  Congress  is 
acting  to  save  its  face,  rather  than  ac- 
knowledging the  bad  laws  it  has  enacted, 
with  congressionally  caused  inflation, 
regulations,  and  taxation. 

Until  these  problems  are  solved,  we 
will  continue  to  move  closer  to  the  fail- 
ure of  the  entire  economy,  not  Just  one 
big  company. 

Ford  will  lose  a  billion  doUars  in  its 


North  American  dlvtrion  for  1079.  Can 
dropped  $300  mUUon  on  its  UB.  auto 
operations  for  the  third  quarter  of  tills 
year  alone. 

How  many  more  mistakes  wUI  be  made 
before  Cangzess  recognises  its  cmns.  and 
decides  to  legislate  according  to  oonsti- 
tutional  and  free  market  prindplea?  Tbs 
free  maricet  is  the  only  real  soluttai  to 
the  proUems  faced  by  boslnea,  labor, 
and  consumers. 

Mr.  MOORHEAD  of  Pennsj^vania.  MT. 
Chairman.  I  yldd  5  mtnn^fi  to  the  very 
distbiguished  chairman  of  tbe  Conmiit- 
tee  on  Pftniring,  Finance  and  Uitan  Af- 
fairs the  gentleman  from  Wlsoomdn  Qir. 
Rcuss). 

Mr.  REU88.  Mr.  Chairman,  it  Is  not  an 
easy  decision  to  come  to  in  this  mdsn- 
choly  matter  btf  ore  us.  I  have  heard  the 
two  principal  omionents  of  the  legisla- 
tion, our  f  rloid  Judge  Kbxt  of  Horlda. 
and  Row  Paoi  of  Texas.  Tliey  make  some 
valid  points. 

I  f uUy  support  the  WIL  I  partieolaiiy 
support  the  Moorhead-MCKInney  sub- 
stitute, ^rtilch  has  been  frplatowl. 

But  this  Is  not  the  clearest  case  in  the 
world  Ibe  argmnents  to  the  contrary 
that  have  been  made  have  been  thou^t- 
ful.  But  I  come  out  clearly  to  favor  of 
the  legislation  for  the  reasmi  that  we  are 
now  confronted  with  a  situation  ^teh 
we  should  never  have  allowed  to  confront 

us.  _j 

Of  all  of  the  sad  words  <rf  tongue  ana 

pen.  Uie  saddest  of  aU  is  "It  might  have 

been." 

Sunxiee  in  1975  or  1976  the  Pniid»t 
of  the  United  States  had  sakl  now,  Mr. 
MooKHKAo,  Mr.  McKnmxT.  you  are  a 
team,  and  you  must  go  to  Detroit  M»d 
see  what  is  hwpenlng  in  our  ^Oautibae 
Industry.  Get  youndf  a  board  with  a 
reiwesentative  of  labor,  a  represffltsme 
of  the  automobile  industry,  and  penaps 
Father  Hesburgh  as  chw>laln,  and  go 
out  there  and  tdl  the  worW  what  yon  see. 

Wen,  we  aU  know  what  they  woald 
have  said.  They  would  have  said  ttiat 
OPEC  has  quintupled  oil  and  gasniine 
prices,  and  we  are  to  for  a  long.  lean. 
twiUght  period  ahead.  They  would  have 
said  if  we  go  on  as  we  have,  we  are  folnc 
to  be  forfeiting  our  gas-efficient  anto- 
mobUe  industry  to  the  Volkswagens,  the 
Toyotas,  the  Datsuns.  the  Renaults,  and 
the  Flats  of  the  world.  Tliey  would  have 
said  that  if  we  let  nature  take  its  course, 
and  let  Detroit  continue  on  Its  gas- 
gusling.  hlgh-profit-per-unlt  ways,  we 
are  going  to  be  to  hock  forever  to  what- 
ever leaders  may  come  out  oi  the  sands 
of  the  Middle  East.  Tbtf  would  have 
pototed  out  that  hii^  imparts  of  aU  and 
compact  autos  would  shatter  our  bal- 
ance of  trade,  weaken  the  dollar,  and 
add  to  our  inflation  by  Increasing  the 
real  cost  of  all  our  Imiwrts. 

Therefore,  they  would  have  suggested 
an  action  program  to  the  Presldeirt;  and 
tiie  Congress,  and  to  the  private  sector 
and  labor,  which  would  have  uwd  the 
velvet  glove  to  get  General  Motors  and 
Ford  and  Chrysler  on  a  gas-uuuseivlug 
track— by  tax  credits,  by  labor  guidance, 
by  making  fTp»TV<"g  available  tf  It  were 
needed.  They  wonld  have  also  have  had 
ready  the  mailed  fist.  If  you  want  to  eaU 
it  that:  If  GM.  Ford,  and  Chrysler  had 
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iwt  responded,  an  order  for  •  mflUon 
fuel-efficient  cars  could  haye  been  given 
to  American  Motors.  Then  we  would  not 
be  in  the  position  today  of  confronting 
the  aU-but-ezplrlng  body  of  Chrysler. 

But  what  might  have  been,  has  not. 

So  today  we  are  trying  to  fashion  a 
bUl  which  will  concentrate  and  focus  on 
energy  savings.  Let  Chrysler's  plants  and 
Chrysler's  workers  be  the  subject  at  an 
overall  plan,  the  kind  of  thing  which  for 
some  reason  we  do  not  do  in  this  coun- 
try, by  the  Secretary  of  the  Treasury,  by 
the  Secretary  oi  TransportatiOD,  by  the 
Secretary  of  Labor,  by  the  Comptroller 
to  make  sure  that  it  is  efficient,  and  by 
the  Federal  Reserve  to  make  sure  that 
It  is  financially  sound. 

This  is  precisely  what  the  lioorhead- 
McKlnney  substitute  mandates.  Let 
the  Board  put  together  a  plan  by  Chrys- 
ler If  it  will,  by  whomever,  if  it  wlU  not. 
so  that  efficient  plants,  and  the  men  and 
women  who  now  work  for  Chrysler,  and 
those  associated  with  them,  may  produce 
useful,  energy-saving  equipment  that  the 
people  of  this  country  need  and  want. 

We  are  confronted  today  by  a  stubborn 
fact.  I  luHw  that»  after  considering  all 
ci  the  issues,  this  body  will  overwhelm- 
ingly endorse  the  Moorhead-McKlnney 
compromise  which  will  come  before  us.  I 
believe  it  is  sound. 

And  thereafter,  let  us  change  our 
feckless,  unseeing  ways,  so  that  we  will 
be  able  to  say  "Ho  mwe  Chryslers." 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman.  I  yield  1  minute  to 
the    gentleman    from    Mtrhig^n    (Mr. 

BaOOBRSB). 

D1220 

Mr.  BRODHEAD.  Mr.  Chairman, 
there  is  abundant  material  available  on 
the  Moorhead-McKlnney  substitute,  and 
I  urge  my  coUeagues  to  study  it  care- 
fully. But.  I  think  the  real  issue  here  is, 
are  we  gcring  to  turn  our  backs  on  500.- 
000  American  workers?  Are  we  going  to 
turn  our  backs  on  one  of  America's  great 
cities,  for  Detroit  surely  will  be  a  ruined 
city  if  Chrysler  Corp.  fails?  Are  we  going 
to  turn  our  backs  on  the  Jobs  that  wlU  be 
exported  if  the  sales  that  will  be  made  by 
the  Chrysler  Corp.  are  lost,  because  some 
portion  of  those  sales  will  go  overseas, 
and  those  Jobs  will  go  overseas? 

So.  look  at  It.  weigh  it  carefully,  but  in 
the  end  I  think  Members  are  going  to  be 
faced  with  a  tough  decision:  Can  you 
turn  your  backs  on  500.000  American 
workers? 

Mr.  PHILLIP  BURTON.  Mr.  Chah-- 
raan.  wlU  the  genUeman  yield? 

Mr.  BRODHEAD.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man. I  would  like  to  associate  my  re- 
marks with  those  of  the  gentleman  in 
the  well,  our  colleagiie  from  Michigan 
(Mr.  BioDHiAO) . 

The  CHAHUiCAN.  The  time  of  the  gen- 
Ueman from  Michigan  has  expired. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman.  I  yield  1  addiUonal  minute  to 
the  gentleman  from  Michigan  (Mr. 
Broohiao)  . 

Mr.  PHILLIP  BURTON.  It  may  be  re- 
grettable from  a  number  of  points  of 


view  that  we  need  this  more  overt  Gov- 
ernment intervention  to  deal  with  this 
terrible  problem,  but  I  fully  share  the 
concern  of  the  gentleman  in  the  well 
that  the  plight  of  the  Jobless  workers,  is 
one  that  we  must  deal  with.  The  (mly 
remedy  before  us  is  the  bill  at  hand, 
which  I  intend  to  support. 

I  very  deeply  regret  that  in  the  pro- 
posed configitfation.  the  Chrysler  work- 
ers are  going  to  bear  the  most  specific 
burden  in  rescuing  Chrysler.  I  think  that 
most  inequitable.  It  may  or  may  not  be 
a  prerequisite  in  getting  congressional 
approval,  and  congressional  approval  is 
an  imperative  in  this  situation. 

Mr.  BRODHEAD.  I  thank  the  genUe- 
man for  his  remarks,  and  I  urge  my  col- 
leagues to  put  aside  outmoded  19th  cen- 
tury concepts  and  look,  at  the  pragmatic 
facts  of  the  situaUon,  as  my  colleague 
from  Pennsylvania  (Mr.  Moorhiad) 
stated  in  his  remarks,  and  be  fair  and 
compassionate  and  reasonable.  If  we  do 
that.  I  am  confident  Members  will  sup- 
p<Hi;  this  legislation. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman.  I  yield  3  minutes  to  the 
distinguished  genUeman  from  Ohio 
(Mr.  AsHurr).  a  member  of  the  com- 
mittee. 

Mr.  ASHLEY.  Mr.  Chairman,  at  the 
outset  I  want  to  say  how  impressed  I 
have  been  by  the  job  done  by  Chairman 
MOORHEAD,  Jim  Blamchard,  Stewart  Mc- 
KiNNKT  on  the  minority  side,  as  well  as, 
of  course,  Bill  STAirroif .  There  have  been 
differences,  and  significant  differences, 
as  well  there  should  have  been,  consid- 
ering the  fundamental  importance  of  the 
issues  surrounding  this  legislation.  But 
I  take  pride  in  the  legislation  process 
from  which  the  bill  before  us  evolved. 

Diulng  the  hearings  of  the  subcommit- 
tee chaired  by  Bill  Moorhsao,  the  focus 
was  on  discussions  of  policy  issues,  the 
key  ones,  in  my  opinion,  being  Chrysler's 
financial  condiUon,  the  reasons  for  the 
company's  financial  condiUon.  the  inevi- 
tability of  a  bankruptcy  without  Federal 
support,  and  the  effect  that  a  bankrupt- 
cy of  this  size  would  have  on  the  ec(ni- 
omy. 

Initially,  it  is  a  fact  that  bankruptcy 
is  all  but  a  certainty  for  Chrysler  with- 
out Federal  support.  We  have  confirmed 
that.  We  do  not  know  whether  it  would 
occur  at  chapter  7  or  chapter  11  of  the 
Chrysler  story,  but  we  know  that  without 
Federal  support  bankruptcy  is  a  cer- 
tainty. 

A  second  important  and  very  practical 
issue  the  subcommittee  focused  on  was 
the  certain  costs  the  Federal  Oovem- 
ment  would  incur  as  a  result  of  a 
Chrysler  bankruptcy  versus  the  costs  of 
Federal  assistance  tlirough  credit  guar- 
antees. 

The  effect  of  a  Chrysler  shutdown 
would  cost  the  Federal  Government  in 
the  next  2  years  alone  an  addiUonal  $2.5 
billion  in  unemployment  benefits,  Fed- 
eral transfer  payments,  and  reduced 
revenues. 

An  addiUonal  $1  billion  hi  liabUity  to 
cover  insured  Chrysler  pension  plans 
would  have  to  be  funded  either  from  the 
general  revenues  or  hy  >  threefold  in 


crease  in  pension  plan  insurance  premi- 
ums at  a  cost  to  other  employers.  Fur- 
thermore, a  Chrysler  bankruptcy  would 
result  in  a  loss  of  over  |500  million  in 
Federal,  State,  and  local  income  tax  rev- 
enues and  of  more  than  $140  million  in 
corporate  taxes  to  State  and  local  gov- 
ernments. 

When  we  weigh  the  costs  of  a  Chrysler 
bankruptcy  to  the  American  taxpayer — 
a  certain  $3  to  $4  billion — with  the  un- 
certam  costs — the  possible,  contingent 
liability  to  the  Federal  Government  if 
Ctirysler  goes  under  even  with  Federal 
support — it  liecomes  clear  to  me  from  a 
pragmatic  standpoint  that  the  risk  of 
providing  assistance  to  the  company  is 
eminently  worth  taking. 

Finally,  there  are  macro-  and  micro- 
economic  Impacts  of  a  Ctirysler  failure 
that  suggest  very  strongly  that  this  is 
not  Just  simply  another  bankruptcy 
SituaUon.  When  we  consider  the  fact 
that  last  year  the  Chrysler  Corp.  paid 
over  $4  biUion  in  wages  and  salaries  to 
its  employees,  an  additional  $6  biUion 
to  its  suppliers,  and  that  it  employs 
direcUy  and  indirecUy  between  100.000 
and  200,000  factory  workers,  it  is  clear 
that  a  collapse  of  the  company  would 
have  repercussions  on  the  entire  U.S. 
economy  and  would  exacerbate  the 
effects  of  a  recession. 

Before  we  turn  our  baclcs  on  Chrysler, 
let  us  keep  in  mind  that  a  Chrysler  fail- 
ure would  result  in  reducUon  of  GNP  of 
$4  billion  In  1980  and  (6  billion  in  1981: 
a  $1.5  billion  increase  in  our  foreign  trade 
deficit;  a  reducUon  in  competiUon 
among  U.S.  automakers,  removal  of 
800,000  small  cars  from  the  American 
production  base  by  1981.  and  a  marked 
increase  in  auto  market  shares  of  foreign 
producers:  and  a  loss  of  38.000  minority 
Jobs  located  in  areas  with  limited  pros- 
pects for  reemidoyment. 

Certainly  the  consequences  for  our 
already  overburdened  economy  Justify, 
our  writing  what  can  only  be  considered 
a  special  bankruptcy  act  for  this  very 
special  situation.  In  the  final  analysis, 
that  is  what  we  are  doing.  But.  I  think 
that  the  circumstances  warrant  this 
acUon  because,  if  Chrysler  is  obliged  to 
go  into  bankruptcy — which  it  will  with- 
out this  assistance,  we  can  be  sure  that 
the  Bankruptcy  Act  that  is  on  the  statute 
books  now  will  not  save  the  situation. 

Mr.  STANTON.  Mr.  Chairman.  I  yield 
4  minutes  to  the  disUnguished  genUe- 
man from  Delaware  (Mr.  EvAira). 

Mr.  EVANS  of  Delaware.  Mr.  CSiair- 
man.  I  rise  in  support  of  legislaUon  to 
aid  the  employees  of  Chrysler  and  our 
Nation's  economy. 

We  will  hear  a  great  deal  in  this  de- 
bate about  loan  guarantees,  about 
market  shares,  al)out  economic  concec- 
sions,  and  other  terminology  that  in  the 
final  analysis  means  UtUe  to  the  person 
on  the  street. 

But  we  are  not  talking  in  this  biU 
about  esoteric  economic  slogans.  We  are 
talking  about  people,  and  what  will  hap- 
pen to  hundreds  of  thousands  of  people 
in  this  country  if  we  let  Chrysler  miss 
the  chance  to  again  become  successful. 

I  sat  through  the  lengthy  hearings 
which  the  Banking  Committee  held  on 
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this  very  complex  matter,  and  I  have 
learned  something  about  the  grim  facts 
in  the  event  of  a  Chrysler  cOUapee. 

For  Instance,  unemployment  in  this 
country  would  probably  increase  by  some 
500.000  people  in  1980  if  Chrysler  failed. 
Fecteral  tax  revenues  would  be  reduced 
by  at  least  $4.5  billion,  not  to  mention 
the  enormous  losses  which  would  be 
sustamed  by  State  and  local  govern- 
ments. Expenditures  for  unemployment 
compensation,  welfare,  and  food  stamps 
would  rise  by  $1  billion. 

The  Federal  Governments  would,  in 
the  event  of  a  Chrysler  collapse,  have 
to  contribute  almost  $1  bilUon  to  cover 
pension  shortfalls. 

Our  balance-of -payments  deficit  would 
increase  by  $2  billion  as  foreign  imports 
penetrated  Chrysler's  share  of  the 
market. 

The  negative  ec<niomic  impact  on  Just 
my  State  of  Delaware  would  be  ahnost 
a  biUion  dollars,  or  about  two-thirds 
greater  than  my  State's  budget  for  the 
entire  year. 

In  short.  I  think  it  is  clear  that  the 
risks  involved  in  any  loan  guarantee 
would  pale  in  comparison  to  the  tre- 
mendous costs  to  Federal,  State  and  local 
governments  if  Chrysler  were  to  go  un- 
der. And  in  view  of  the  fact  that  the 
Federal  Government  with  its  excessive 
regulations  has  contributed  significantly 
to  cnirysler's  problems  the  Federal  Gov- 
ernment must  shoulder  some  of  the  re- 
sponsible for  solving  these  proldems. 

For  instance,  Chrysler  estimates  that 
research,  development  and  retooling 
costs  needed  to  meet  Federal  safety,  pol- 
lution and  fuel-efficiency  standards  will 
cost  the  UjS.  auto  industry  $80  billi<m 
over  the  next  7  years.  And  since  Chrysler 
is  the  smallest  of  the  Big  Three,  their  per 
unit  costs  of  compliance  are  greatest, 
some  $620  per  cax  as  compared  to  Gen- 
eral Motors'  figure  of  $340  per  car.  This 
obviously  impacts  greatly  on  (Zbrysler's 
ability  to  compete  in  the  marke^lace. 
and  further  centralizes  economic  power 
in  this  country. 

Mr.  Chairman.  I  very  much  believe 
that  unless  Congress  moves  immediately 
to  reduce  the  regulatory  burden  on  busi- 
nesses and  consumers  in  this  country, 
then  we  are  going  to  have  more  and 
more  Chryslers  on  our  hands  in  the  fu- 
ture. Ford  will  lose  a  billion  dollars.  I  am 
told,  on  its  North  American  automobile 
operations  in  both  1979  and  1980.  Gen- 
eral Motors  lost  an  estimated  $300  mil- 
Uon  on  their  U.S.  auto  operations  in  the 
July-September  quarter  alcxie.  I  have 
been  highly  critical  of  past  Chrysler 
management  for  being  out  of  touch  with 
both  the  marketplace  and  their  own 
work  force,  but  somethmg  else  also  must 
be  wrong  with  the  American  automobile 
industry.  All  three  auto  giants  cannot 
have  bad  managers. 

I  hope  that  the  House  will  pass  this 
legislaUon  so  that  desperatdy  needed 
help  can  be  provided.  But  I  also  hope 
that  this  measure  will  msjic  the  begin- 
ning of  a  serious  effort  by  the  Congress 
to  rid  this  country  of  unnecessary,  un- 
wise, and  cosUy  regulations  which  are 
strangling  the   productivity   of   every- 


thing from  a  mom  and  pop  grocery  stoie 
to  the  biggest  corporation  and  in  the 
process  costing  the  American  consumer 
billions  In  higher  prices. 

Bly  colleagues,  you  are  going  to  hear  a 
lot  of  ecoiMKnic  rhetoric  from  the  oppo- 
nents of  this  bill. 

First,  you  are  going  to  hear  that  we 
are  setting  a  bad  precedent.  The  plahi 
and  simple  truth  is  that  no  precedent, 
good  or  bad.  is  being  established  because 
we  in  the  Congress  have  for  years  pro- 
vided the  same  kind  of  aid  to  businesses 
of  all  shapes  and  sizes.  At  the  present 
time,  according  to  fiscal  year  1080  budget 
figures,  there  is  an  estimated  $552  billion 
worth  of  Federal  lending  outstanding, 
including  direct  loans  by  the  Federal 
Government,  loan  guarantees,  and  loans 
by  Government-sponsored  enterprises 
Uke  the  TVA.  In  addition  to  Lockheed 
and  New  York  Cits  which  readily  come 
to  mind,  we  have  guaranteed  $1.4  billion 
worth  of  loans  for  the  building  of  two 
nuclear  reactors  by  Westinghouse  in 
South  Korea. 

We  have  given  five  steel  companies 
loan  guarantees  for  $365  miUion.  The 
list  goes  on  and  on.  There  simply  is  no 
precedent  involved  with  this  legislation. 
Whatever  precedent  involved  was  estab- 
lished long  ago  before  most  of  us  ever 
got  to  this  Chamber. 

Second,  you  are  going  to  hear  that 
Chrysler  is  not  doing  enough.  What  more 
do  you  want  them  to  do  and  still  have  a 
chance  of  survival?  They  have  sold  as- 
sets; the  union  under  the  compromise 
will  have  to  make  $400  million  worth  of 
concessions:  the  loan  guarantee  will  not 
be  exercised  unless  Chrysler  can  find 
$1.4  billion  worth  of  financing  on  its  own 
without  any  Government  help.  The  idea 
of  this  legislation  is  to  give  Chrysler  a 
reasonable  chance  to  succeed.  If  you 
bleed  them  to  death,  then  some  poUtical 
consciences  might  feel  better,  but  cnirys- 
ler's  chances  of  success  will  proi»bly  go 
right  down  the  drain. 

You  are  going  to  hear  that  the  loan 
is  too  risky.  Yes.  there  is  some  risk  in- 
volved. To  me,  after  listening  to  the  dajrs 
of  hearings  which  the  Banking  Com- 
mittee held,  those  risks  are  acceptable. 
Before  we  are  through  with  the  bill,  the 
taxpayer  will  be  to  a  priority  positton 
if  CHhrysler  folds.  More  importantly, 
however,  the  risks  to  our  country's  fra- 
gile economy  if  we  do  not  give  aid  make 
any  risks  associated  with  this  legislation 
pale  by  comparison. 

Finally,  you  are  gohig  to  hear  that 
everything  will  be  all  right  if  we  let 
Chrysler  quietiy  slip  into  bankruptcy. 
This,  my  friends,  is  the  most  fallacious 
argument  of  all.  If  Ctirysler  filed  for 
bankruptcy,  any  chance  of  success  would 

be  elimtoated.  

After  all.  would  you  buy  a  car  from  a 
company  that  was  bankrupt?  I  do  not 
think  many  would.  Consxuners  have 
no  idea  if  their  warranties  would  be 
honored.  They  would  worry  about  future 
servictog,  about  the  availability  of  spare 
parts,  and  about  the  value  of  their  cars 
once  they  decided  to  trade  them  to. 
Chrysler  suppliers  would  demand  cash  on 
the  barrelhead.  New  car  sales  would  sim- 
ply die. 


Mr.  Chahman,  there  is  no  easy  or 
simple  solution  to  this  enormously  com- 
plex issue.  Chrysler  must  shoulder  much 
of  the  blame  for  their  own  failings  But  if 
we  allow  Chrysler  to  ccdlapse.  the  eco- 
nomic waves  it  sets  off  will  not  be  limited 
just  to  Ctirysler  management  or  its 
sliareholders.  or  its  workers.  The  tidal 
wave  it  sets  off  will  engulf  oar  entire 
economy  and  hundreds  of  thousands  of 
people.  The  question  before  this  House 
today  should  not  be  "Can  we  afford  aid?" 
Rather,  the  question  is  "Can  we  afford 
not  to  give  aid?" 

I  urge  adoption  of  the  loan  guarantee 
package. 

D  1230 
Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Ctiairman.  I  yield  2  mmutes  to  the  dis- 
tinguished genUeman  from  B^innesota 
(Mr.  Vewto)  .  a  member  of  the  commit- 
tee. _.  ^ 
Mr.  VENTO.  Mr.  Chairman.  I  rise  In 
support  of  the  sulistitute  as  has  been 
proposed  and  is  in  ttie  Comgeessiowal 
Record  of  Decembar  12.  I  want  to  pay 
special  credit  to  the  goiUeman  from 
Pennsylvania  (Mr.  Moorhead)  ,  the  gen- 
Ueman from  Mictiigan  (Mr.  Blancharo)  . 
and  the  genUeman  from  Connecticut 
^Mr.  McKiNNEY)  for  their  work  on  this 
subject.  I  foUowed  it  Uirough  the  entire 
process  as  a  memiier  of  the  sulxMmmit- 
tee  and  tiie  full  committee  and  am 
pleased  to  note  the  amendments  and 
changes  Uiat  we  were  able  to  acliieve.  As 
we  tiave  iiecome  more  definitive  with  re- 
gard to  the  specifics  of  the  legislattm.  we 
iiave  answered  a  lot  of  the  criticism 
against  it. 

I  might  say  that  the  free  enterprise 
system  has  not  really  been  the  same  since 
it  left  the  pen  of  Adam  SmiUi.  and  fur- 
ther ttiat  the  Ctirysler  Corp..  the  10th 
largest  corporation  to  tiiis  country  at 
the  bottmn  Itoe  is  reaUy  worth  saving. 
That  system,  for  all  its  failings,  has  pro- 
vided our  society  with  great  benefits, 
with  employment,  with  products  that  are 
useful  to  our  communities.  We  are  gotaig 
to  do  a  lot  of  refiection  on  what  is  In 
reahty  the  genesis  of  the  Chrysler  C<»p.'s 
present  situatim. 

Let  us  briefly  outltae  saaxt  factors  and 
evaluate  Uiem  as  to  their  relative  hn- 
portance.  There  are  taxes,  there  is  regu- 
lation, and  surelv  there  are  many  factors 
that  contribute  to  it.  but  none  probably 
is  more  important  than  the  imstable 
supply  of  oU  and  the  supply  of  gasoltoe. 
Maybe  the  lack  of  regulation,  maybe  the 
lack  of  rationing,  maybe  the  lack  of  ra- 
tional  energy  poUcy  to  light  of  the  ^P* 
of  cost  tacreases  that  we  face  from  both 
OPEC  and  multinational  oU  companies 
really  are  at  the  base  of  the  problem. 
Incidentally,  that  is  what  the  committee 
testimony  supports. 

If  to  1973  and  agam  in  1979  our  action 
is  only  to  accommodate  those  particular 
types  (rf  tocreases,  then  I  think  that  we 
had  better  prepare  ourselves  fw  many 
ctianges  to  the  type  of  society  to  ^mich 
we  will  live  to  the  future,  both  to  terms 
of  the  financial  institutions  and  to  terms 
of  corpOTations  that  try  to  exist  to  this 
particular  free  ent»prise  envlronmait. 
Make  no  mistake  about  It.  we  face  a  very 
significant  reshuflUng  of  ttie  economk 
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vmlues  In  this  world  under  thOM  elr- 
comsUncflB  and  Chiyiler's  trouble  is  but 
a  stnste  Important  manif estatkm. 

Ilk-.  IfOORHBAD  of  Pennayfvanla.  Mr. 
Clialnnan.  I  yield  1  minute  to  tlie  gen- 
tleman from  mdlana  (Mr.  Stahs).  a 
member  of  the  committee. 

Mr.  EVANS  of  Indiana  Mr.  Chairman, 
without  early  Ftoderal  assistance  in  the 
form  of  loan  guarantees.  Chrysler  faces 
bankruptcy  and  probably  Uquldatkm. 
The  immediate  Job  loas— counting  the 
company  Itself,  its  dealers  and  its  sup- 
pliers—would be  in  excees  of  300.000.  Vor 
various  reasons,  including  location  of  the 
workcn,  Vtad  and  General  Motors  could 
at  beet  pick  up  only  a  very  small  p(»tton 
of  these  worfceis.  ttu  impact  would  be 
heaviest  in  Detroit  and  the  State  of 
MWiigan.  but  six  other  States  have  slg- 
nlfleant  Chrysler  facilities,  and  dealers 
and  suppliers  are  located  in  every  State. 
"nut  TYMsury's  conservative  estimate  of 
the  direct  impact  on  the  Federal  budget 
would  be  an  Increase  in  the  deficit  by 
$2.75  bUUon  in  calendar  years  1980  and 
1961  combined,  because  of  both  higher 
outlays  and  reduced  revenues. 

With  Federal  assistance.  Chrysler  can 
again  become  a  viable,  profitable  com- 
pany. This  cannot  be  guaranteed,  of 
course,  particularly  if  there  is  a  pro- 
longed slump  in  the  automobile  market 
as  a  irtiole.  But  projectloDs  by  the  Treax- 
ury  and  by  Booa.  AUen  *  Hamilton  show 
that  with  a  reasonable  market  share — 
less  than  the  company  Itself  projects— 
the  company  can  keep  gotaig  and  return 
to  prafltafallity  over  the  next  4  years.  It 
is  completely  transforming  its  product 
line  and  win  have  capacity  by  next  au- 
tonn  for  l  minion  sman  cars  annually. 
The  Chtysler  capacity  Is  valuable  to 
the  Nation  because  Pbrd  and  OM  are 
selling  aU  the  smaU  cars  they  can  make 
and  win  not  be  able  to  meet  this  demand 
for  the  next  several  years. 

TlM  legislation  approved  by  the  Bank- 
ing Committee  authorises  $1.5  billion  of 
Federal  loan  guarantees.  No  guarantees 
can  be  issued  untU  a  package  of  $1JI  bU- 
Uon  additional  resources  for  the  com- 
pany is  moblUaed.  chiefly  from  those  with 
an  economic  interest  in  the  health  of 
the  corporation  Including  lenders,  deal- 
ers, suppliers,  employees,  stockholders, 
and  State  and  local  governments.  The  $3 
biUion  total  resources  is  enough  to  meet 
the  company's  cash  needs  through  1983. 
when  it  should  again  be  profitable  with 
its  new  line  of  cars  and  trucks. 

Chrysler  is  not  a  precedent  for  general 
Federal  aid  to  industry  in  general  or 
even  to  large  businesses.  The  situation  is 
as  unusual  as  Lockheed  was,  and  is  being 
handled  on  a  cme-time,  pragmatic  basis. 
The  automobUe  Indus^  is  a  special  vic- 
tim of  the  energy  problem  and  Is  the  only 
major  industry  having  to  completely  re- 
make its  product  line  at  enormous  capi- 
tal cost  ($80  billion  for  the  industry  as  a 
whole) .  The  industry's  problem  has  been 
worsened  by  a  sudden  slump  in  sales  this 
year,  also  eneivy-related.  which  is  the 
Immitdiate  cause  of  the  crisis  for 
Chrysler. 


Bankruptcy  Is  not  a  solution  for 
Chrysler  because  of  its  probaUe  impact 
on  consumer  confidence.  An  automobile 
is  not  like  any  other  consumer  luoduct: 
there  must  be  assurance  not  only  of  serv- 
ice and  warranty  protection  but  also  of 
resale  or  trade-in  value.  The  testimony 
indicated  that  bankruptcy  tor  Chrysler 
would  probably  be  followed  by  a  sharp 
loss  of  sales  and  early  liquidation  of  the 
company. 

If  Chrysler  returns  to  pnrfltabUity. 
which  is  a  reasonable  prospect,  the  loan? 
win  be  repaid  and  there  wUl  be  no  cost  to 
the  taxpayer.  Tbe  Lockheed  legislation 
produced  a  pctifit  of  $33  million  for  the 
Treasury  tnm  loan  guarantee  fees. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  Michigan  (Mr.  Coirms). 

Mr.  CONTERS.  M^.  Chairman,  we  are 
talking  about  a  $1.5  billion  loan  guar- 
antee to  Chrysler.  It  win  not  be  lost  un- 
less there  is  a  failure  of  Chrysler,  the 
lOth  largest  cwporaUon  in  the  Nation. 
It  Is  my  bdief  that  this  corporation,  with 
the  substitute  now  offered  with  the  help 
of  our  coUeague,  the  gentleman  from 
Michigan  (Mr.  Blanchako),  and  the 
other  members  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs,  can 
succeed.  We  really  have  no  alternative 
unless  we  are  going  to  throw  out  thou- 
sands of  peofAe  into  a  Job  market  which 
cannot  absorb  them  and  let  hundreds  of 
local  communities,  in  which  Chrysler 
operates,  also  go  under.  I  am  convinced 
that  with  the  new  management,  with 
labor  cooperation,  with  cooperation  from 
Congress  and  with  the  growing  sui>port 
across  the  country,  CSuysler  can  succeed. 
We  simidy  cannot  afford  to  abandon  the 
Immense  reservoir  of  skills  and  the  pro- 
ductive know-how  that  Chrysler  repre- 
sents. I  ask  the  Members  to  support  this 
legislation. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman.  I  yield  1  minute  to  the  dis- 
tinguished genUeman  from  Michigan 
(Mr.  Bomoi). 

Mr.  BONIOR  of  Michigan.  I  thank 
the  Chairman,  the  gentUman  from  Penn- 
sylvania (Mr.  MoctHKAo),  for  jrlelding 
time  to  me. 

Mr.  Chairman,  the  debate  that  Is  now 
In  process  in  this  body  begins,  I  think, 
one  of  the  most  impcvtant  debates  that 
this  Congress  wiU  have  to  face  in  the 
coming  decade,  and  that  is  the  indus- 
trialization of  America.  At  this  very 
moment  the  Committee  on  PubUc  Works 
and  Transportation  and  members  of 
the  Committee  on  Banking,  Finance  imd 
Urban  Affairs  are  meeting  in  conference 
with  Members  of  the  Senate  to  «««niiM 
the  EDA  bUl,  which  in  itself  contains 
millions  of  doUars  in  Federal  loan 
guarantees. 

My  friend,  the  genUeman  from  Min- 
nesota (Mr.  Vento),  indicated  that  the 
free  enterprise  system  has  not  been  the 
same  since  it  left  the  pen  of  Adam 
Smith.  I  would  suggest  that  I  would  go 
a  step  further  and  suggest  that  it  was 
not  even  in  the  pen  of  Adam  Smith.  The 
system  known  as  the  free  enterprlae  sys- 


tem in  this  oountiy  died  to  a  eonslderible 
extent  50  years  ago  on  Black  Tuesday, 
and  the  Reconstruction  Finance  Corpo- 
ration that  was  estabUshed  as  a  result  of 
that  demise.  I  think,  indicates  that  Fed- 
eral financing  can  be  Important  and 
helpful  in  reconstructing  this  industrial 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman.  I  yield  1  minute  to  the  gentle- 
man from  Connecticut  (Mr.  RaTcaioas) . 

Mr.  RATCHFORD.  Mr.  Chateman.  I 
rise  today  to  add  my  voloe  to  the  eaU  for 
a  reasonable  and  reqwnslble  approach 
to  the  financial  crisis  of  the  Chiysler 
Coip- 

This  is  hardly  the  first  piece  of  legis- 
lation to  the  96th  Congress  on  which  we 
have  spent  our  time  chasing  ghosts  *i«< 
bogeymen.  Yet  the  spectres  raised  fay 
the  opponents  of  loan  guarantees  to 
CbryHer  are  particularly  dlstuihing.  be- 
cause in  their  emotional  allegations  of  a 
Federal  baUout,  of  expensive  subsidies 
and  dangerous  precedents,  we  run  the 
risk  of  turning  our  backs  on  the  teal 
issues  and  alternatives  of  the  Chrysler 
situation. 

Take  a  moment  to  consider  the  bogey- 
man of  a  Federal  bailout  for  Chrysler. 
The  opponents  of  this  legislation  would 
have  us  believe  that  aid  to  Cluysler  is 
an  extremely  expensive  proposition,  even 
though  we  are  debating  $1.5  bUlian  in 
loan  guarantees,  payable  only  if  the  com- 
pany defaults,  rather  than  direct  loans 
from  the  Federal  Treasury. 

Even  more  importantly,  though,  the 
opponents  of  this  legislation  certainly  do 
not  ten  us  about  the  hidden  costs  at  re- 
fusing aid  to  Chrysler,  about  the  ways  in 
which  we  win  be  paying  a  much  larger 
bUl  later  if  we  f  aU  to  approve  this  Umited 
aid  now.  And  the  projections  on  the  costs 
of  defeating  this  legislation  are  ex- 
tremely sobering. 

Just  take  a  brief  look  at  the  Impact  of 
a  Chrysler  bankruptcy.  The  Treasury 
Department  predicts  that  higher  ex- 
penditures and  reduced  revenues  from 
a  Chrysler  f  aUure  would  add  a  whopping 
$2.75  biUion  to  the  Federal  deficit  during 
1980  and  1981.  State  and  local  govern- 
ments would  lose  over  $250  miUion  in 
tax  revenues,  and  the  cost  of  pension 
guarantees  and  unemployment  benefits 
would  Jump  a  shocking  $3  billion.  The 
impact  of  bankruptcy  would  be  felt  far 
beyond  Detroit  or  Michigan  with  as 
much  as  cme-half  percent  added  to  the 
national  unemployment  rate  and  as 
much  as  $3  billion  added  to  our  trade 
deficit:  $3.6  billion  would  be  lost  In  wages 
and  salaries  to  working  men  and  women 
across  the  Nation,  with  minorities  and 
low-income  f  amiUes  bearing  the  greatest 
portion  of  that  bivden. 

These  figures  on  the  scope  of  Chrys- 
ler's impact  are  overwhelming  on  a  na- 
tional scale,  but  certainly  no  less  sober- 
ing when  viewed  from  a  local  perspec- 
tive. In  my  home  district  in  Connecticut, 
68  companies  do  over  $30  miUlon  of  busi- 
ness annuany  with  Chrysler,  and  may 
have  to  lay  off  as  many  as  1,000  em- 
ployees In  the  event  of  a  Chrysler  bank- 
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ruptcy.  Tbese  costs  wffl  be  deeply  fdt, 
even  without  a  single  Chrysler  plant  in 
the  district,  and  they  wiU  be  duplicated 
in  every  district  and  every  oomer  of 
the  Nation. 

Mk*.  Chairman,  the  opponents  of  this 
bUl  mislead  us  when  they  argue  against 
this  legislation,  for  we  wfll  pay  more 
dearly  later  If  we  defeat  this  legislation 
now.  They  also  deceive  us  when  they 
raise  the  spectre  of  dangerous  precedents 
for  Federal  Intervention  at  a  time  when 
we  currently  have  over  $400  billion  loan 
guarantees  to  business  In  aU  sectors  of 
the  economy  outstanding.  There  is  no 
question  that  the  Federal  Oovemment 
cannot,  and  should  not.  offer  aid  to  aU 
companife  in  difficult  financial  straits, 
but  we  must  examine  the  Chrysler  case 
on  its  own  merits. 

We  can  hardly  afford  to  go  off  tilting 
windmills  in  the  Chrysler  Issue,  espe- 
dally  in  these  difficult  times.  To  those 
who  would  have  you  vote  "no"  on  the 
Chrysler  legislation,  ask  them  how  they 
would  replace  the  tax  revenues  we  wiU 
lose.  Ask  them  how  we  wlU  pay  for  the 
benefits  and  the  services  CSuysler's  em- 
ployees win  require.  Ask  them  how  we 
win  repair  the  damage  to  an  already  fal- 
tering economy.  And  then,  «^ien  you 
have  found  iu>  answers,  I  urge  you  to 
vote  In  favor  of  this  important  legisla- 
tion. 

Mr.  STANTON.  Mr.  C^iairman,  I  yield 
4  minutes  to  the  genUeman  from  Arkan- 
sas (BCr.  BxTBTmx),  a  member  of  the 
committee. 

Mr.  QUATLE.  Mr.  caialrman.  wlU  the 
genUeman  yield? 

Mr.  BETHUNE.  I  yield  to  the  genUe- 
man from  Indiana. 

Mr.  QUAYLE.  I  thank  the  gentleman 
for  yielding.  I  Just  want  to  take  10  sec- 
onds to  say  that  there  are  a  lot  of  com- 
promises and  substitutes  fioating  around, 
and  I  intend  to  offer  a  substitute  which 
win  be  a  compromise  between  the  Moor- 
head  and  McKlimey  substitute  and  the 
language  adopted  by  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

Mr.  Chairman,  being  a  Member  from 
the  State  of  Indiana,  I  have  watched  the 
progress  of  the  Chrysler  legislation  with 
great  interest. 

It  is  apparent  to  me  that  the  House 
and  Senate  are  moving  toward  a  con- 
sensus concerning  this  legislation. 

The  Senate  Banking  Committee  has 
reported  out  a  bin  authored  by  Senators 
LtroAK  and  Tbohgas.  The  House  reported 
out  the  Carter  proposal.  As  I  understand 
it  now  there  win  be  a  substitute  offered 
by  Congressmen  Mooihxad  and  McKnr- 
NET  which  is  a  much  improved  version  of 
the  House  Banking  Committee  proposial 
and  indeed  encouraging. 

Also,  the  Lugar-Tsongas  bUl  is  being 
modified  to  exclude  the  wage  freeze. 

My  purpose  today  is  simply  to  state 
my  mtention  to  Introduce  a  substitute  to 
the  cnuTsler  bUl  on  Tuesday  which  wUl 
be  a  modification  of  the  Senate  w^nung 
Committee  proposal.  My  substitute  wUl 
not  have  a  wage  f  reese  but  win  require 
&n  aggregate  savings  for  both  manage- 
ment and  salaried  personnel. 

This  substitute  wiU  offer  the  Members 


of  this  House  the  oiHKntunity  to  eniress 
their  support  on  what  the  final  ingredi- 
ents of  this  important  legislation  should 
be. 

I  wUl  be  furnishing  Memben  witti  a 
copy  of  the  proposal  and  supportive  in- 
formation as  to  reasons  why  you  should 
support  the  Quayle  substitute  rather 
than  Uie  Moorhead-Blanchard  substi- 
tute.        

Mr.  BETHUNE.  Mr.  Chairman,  it  is 
very  difficult  to  debate  a  bin  when  we 
do  not  know  exactly  what  the  bUl  win 
look  Uke.  I  am  somewhat  inhibited  but, 
nevertheless,  I  want  to  nuke  a  genoal 
point  «■  two.  I  have  done  some  research 
on  this  as  a  member  of  the  committee, 
and  part  of  my  research  took  me  to  a 
catalog  of  Federal  loan  guarantee  pro- 
grams which  was  compiled  by  the  very 
committee  that  brings  this  biU  to  the 
floor. 

D  1240 

That  catalog  was  jvepared  in  1977,  2 
fuU  years  ago.  The  essence  of  the  study 
done  by  the  Subcommittee  on  Economic 
Stabilization  indicates  a  ctmcem  that 
this  Nation  is  catching  the  British  dis- 
ease. I  would  just  like  to  comment  on  the 
Tepart  and  read  a  few  lines  from  it. 

On  the  first  page  of  the  report  it  says: 

The  importance  and  rmpld  growth  of  Fed- 
eral loan  guarantee  programs  confront  tbe 
(Tongreae  and  tbe  Federal  executive  wltli  3 
major  problems.  Theae  are: 

(1)  Most  programs  are  off-budget. 

(2)  Tbe  subsidy  embodied  in  such  pro- 
grams is  not  explicitly  identlfled. 

(3)  Tlie  eoononUc  impacte  of  tbe  programs 
are  not  weU  defined. 

Yet  Congress  has  done  nothing  to 
check  the  phenomenal  growth  in  loan 
guarantees.  The  catalog  identifles  164 
programs,  but  adds  the  caveat  that,  "be- 
cause of  the  lack  of  centralized  informa- 
tion, it  is  probable  that  these  listings  are 
not  complete." 

Even  more  startling  Is  the  changing 
nature  of  loan  guarantees  where,  over 
time,  the  Oovemment  has  assumed 
greater  and  greater  amounts  of  risk. 

Loan  guarantee  programs  first  came 
into  use  during  the  Depressicm  to  help 
families  purchase  their  own  homes  by 
giving  the  f?anking  community  tbe  cec- 
talnty  it  needed  to  finance  home  loans. 
These  loans  can  be  charactolzed.  for  the 
most  part,  as  actuarially  sound  programs 
prodding  rdaUvely  sman  loans  to  a  large 
number  <a  Individuals.  The  risks  are 
pooled  over  a  large  number  of  loans.  Ex- 
amides  of  these  programs  are  FHA- 
insured  loans  and  VA-guaranteed  loans. 

The  second  type  of  loan  program 
evolved  from  the  first,  and  was  directed 
to  mttrigjnui^  suudl  borrowets  such  as 
students  and  low-income  famines  see- 
ing a  home.  These  borrowers  poee  a 
greater  than  normal  probabUty  of  de- 
fault or  a  lack  of  acceptable  collateral. 
Although  this  type  of  program  is  similar 
to  the  first— in  that  the  risks  of  individ- 
ual loans  are  pooled  across  a  large  num- 
ber of  loans— the  Oovemmoit  bears  a 
portion  of  the  risk. 

Most  recently,  a  third  class  of  loan 
guarantee  programs  has  emerged.  This 
type  is  made  to  a  large  sin^  borrower. 


or  a  f***^  group  of  borrowers 
common  rides.  Tramplei  are  ~ 
Corp..  New  York  City,  and  the  plan  L 
constderation  today  for  Chtysler.  Jn  %Ut 
type  of  proftam.  ttie  rl*  is  borne  by  the 
Federal  Oovemment  and  cannot  be 
pooled  acroas  different  bonowers. 

This,  the  risUert  type  of  loan  guar- 
antees has  grown  qnkUy  dntinK  ttie  te^ 
decade.  In  iMo,  there  were  only  $TijB08 
in  outstanding,  sli^le  rentuie loangnar- 
antees.  At  the  end  <tf  llaeal  yaarlfTi.  $sa 
billion  were  outstanding  almnef  a  40 
thousand-fold  increase  over  the  _ 
Today,  there  are  about  $4J6  bmian  < 
standing— where  the  riA  of  deCanlt  can- 
not be  spread  among  I 
the  slae  of  each  loan  Is  laise.  anjr 
fault  can  have  a  serious 
consequence. 

Mr.  Chairman,  on  the 
the  catalog  it  says,  'mie  principal 
nomic  objective  of  loan  guarantees  to  to 
redirect  cmitttal  reaoarces."  That  tarings 
up  a  second  and  rdated  iHue.  that  flC 
identifytaig  the  economic  impact  of  i 
ticular  loan  guarantee  1 

It  says  that,  "althou^ 
sume  from  economic  theory  irtutt  the  Im- 
pact of  a  program  might  be,  it  to  dUB- 
cult  if  not  impossible  to  quantify  the  Im- 
pact of  any  one  guarantee  program." 

I  submit  that  it  to  dUBenlt  to  fadilan 
even  theoretical  knowledge  about  tbe 
inuiact  of  a  slmde  program.  Aoeordinc 
to  the  Congressional  Budget  Ofltoe.  the 
Federal  Oovemment  has  no  idea  ' 
many  loans  axe  in  default  rltfit 
Further,  there  are  no  eontroto  to  de- 
termine whettkO'  an  onTstandlng  loon 
guarantee  to  nrarlng  default. 

So.  omtrary  to  aU  of  tiie  itaetasle 
that  has  been  heard  here  on  tiie  Hoar,  no 
one  knows  what  thto  program  to  going 
to  do.  They  cannot  know  becaaw  we  do 
not  know  the  extent  or  nature  of  loan 
guarantees  that  have  been  made  pre- 
viously by  the  Congress. 

Then  when  we  got  down  to  the  line 
point  in  the  study  it  said  the  Issue  to 
thto: 

As  the  importanoe  of  gnanatae 
continues  to  grow,  tt  wm  bewrnii 
ingly  imperative  for  the  Oongrass  to 
Ush  oontral  over  tbase 


Mr.  Chairman,  it  was  2  years  ago  tiiat 
the  study  was  done  and  theae  tosuBB  were 
raised.  Nothing  has  been  done  sinoe  ttiat 
time.  Not  only  have  we  done  nothing  to 
get  contnfl  over  loan  guarantee  pro- 
grams generally:  but  here  we  are  today 
ddwting  a  loan  guarantee  bin  and  we 
know  not  the  terms  or  provisions  of  the 
bin.  I  think  it  to  abscdutdly  a  comical  cir- 
cumstance: but  I  dont  tUnk  the  people 
wUl  think  It  to  fumoy  when  they  rcaUae 
what  the  Congress  has  done. 

Mr.  Chairman,  it  seems  to  ma  dear 
that  we  have  the  cart  before  the  hone 
here  hi  thto  Congress  and  as  usual  we 
are  yielding  to  the  short-term  political 
pressures. 

I  started  at  the  beginning  bar  saylnf  we 
are  catching  tbe  Brtttoh  dlseasn  The 
British  disease  to  ruit  an  econnmir  ma- 
lady. Ihe  British  dtoeaae  to  yMdlnf  to 
short-term  economic  and  political  prea- 
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t  ntber  than  being  concemed  about 
tlM  Uns-tenn  Interest  of  the  country. 

I  would  like  to  nibmit  that  we  have  no 
bin  here  becaiiae  this  i«  a  bad  propositlai. 
We  are  entering  into  an  area  where  we 
■hould  not  be  and  that  is  the  reason  we 
are  having  so  much  trouble  drawing  a 
bilL  We  are  trying  to  take  something  that 
we  should  not  even  be  doing  and  make 
lagialatiaaoutofli. 

In  Arkansas  we  can  this  a  sow's  ear 
and  you  cannot  make  a  silk  purse  out  of 
a  sow's  ear.  We  can  go  through  the 
amendment  process  as  much  as  we  want 
next  week  and  we  stiU  come  up  with  a 


I  yMd  back  the  balance  of  my  time. 

Mr.  MOORHEAD  of  Pennsylvania. 
ICr.  Chairman.  I  yield  30  seconds  to  the 
chairman  of  the  Committee  on  the 
Judlelary,  the  gentleman  from  New 
Jersey  (Ifr.  Roonio) . 

Mr.  ROOmo.  Mr.  Chairman.  whUe 
we  are  dealing  with  the  specifics  of  the 
serious  protdem  Xa:ed  by  the  Chrysler 
Corp.  and  in  turn  by  the  country  at 
large,  it  seems  significant  that  we  have 
never  had  a  national  policy  for  dealing 
with  the  Und  of  serious  threat  to  our 
economy  that  a  Chrysler  bankruptcy 
would  present. 

We  presently  have  approximately  5 
million  workers  displaced  in  our 
economy,  an  economy  faced  by  continu- 
ing problems  of  recession  and  inflation. 
What  we  are  dealing  with  in  the  Chrysler 
situation  is  the  unacceptable  proq^ect  of 
adding  some  500.000  workers  to  this  dis- 
idacement.  It  is  little  known  that  among 
these  500.000  workers  are  the  largest  per- 
centage of  blacks  and  minorities 
employed  in  the  automobile  industry, 
being  paid  at  a  level  substantially  above 
the  general  scale  of  wages  presently  paid 
in  the  industry. 

A  national  poll?y  is  necessary  for  deal- 
ing with  sttuatioos  which  have  devastat- 
ing effects  not  only  upon  the  workers  but 
upon  the  hundreds  of  thouwmds  of 
people  who  would  be  affected,  families, 
smaU  businesses,  suppliers  of  goods  and 
services,  plus  a  tax  loss  of  some  $500  mil- 
lion dollan  per  year,  including  interest. 

A  national  policy  would  first  attempt 
to  identify  serious  financial  displacement 
In  key  industries  and  then  develop  a 
formula  for  the  Government  to  help 
atta^  soch  problems.  However,  what  we 
are  dealing  with  in  the  Chrysler  situation 
is  one  of  two  alternatives;  if  Chrysler 
goes  down  the  drain,  reoivanlsation  is 
not  possible  and  nothing  can  be 
recovered.  The  loss  of  our  economy  and 
in  human  dimensions  would  be  incalcul- 
able. As  we  are  a  free  enterprise  nation 
we  must  realize  that  aU  of  our  institu- 
tions including  government  are  Involved 
in  a  potential  disaster  such  as  ttUs. 

About  25  percent  of  all  new  car  sales 
in  this  country  now  go  to  foreign  made 
automobiles.  Chrysler  is  producing  out- 
standing fuel  effldent  cars.  It  is  clear  to 
me  that  on  a  comiietitive  bads,  with  the 
help  Chrysler  is  presently  seeking,  the 
corporation  can  survive  its  current  crisis. 
A  national  policy  for  grappling  with 
problems  in  free  enterprise  today  with 


such  potential  destructive  effects,  would 
enable  the  Oovemment  and  industry,  in 
partnership,  to  anticipate  rather  than 
react.  A  national  policy  would  apply 
equally  to  other  industries  in  similar 
straits  rather  than  on  a  piecemeal  ad 
hoc  basis  as  we  have  dealt  with  Lock- 
heed. Boeing  and  others  and  now  are 
dealing  with  Chrysler.  A  part  of  Chrys- 
ler's entire  production  line,  to  the  tune 
of  $600  million  annually,  is  in  the  pro- 
duction of  tanlcs  for  our  Army.  Those 
who  oppose  the  relief  sought  by  Chrysler 
have  not  put  forward  suggestions  for 
replacing  such  an  enormous  loss  to  our 
Armed  Forces. 

I  am  a  firm  beUever  in  the  free  enter- 
prise system,  and  the  creation  of  a  na- 
tional poUcy,  including  the  possibility  of 
a  F>ederal  corporation  designed  to  deal 
with  such  problems. 

In  the  meantime,  failure  to  come  to 
Chrysler's  aid  at  this  time  will  have  a 
rim>le  effect  upon  the  recession  and  will 
push  Inflation  even  higher  while  we  at- 
tempt to  grapple  with  the  himdreds  of 
thousands  of  people  who  would  be  af- 
fected by  Chrysler's  bankruptcy.  This 
loss  in  human  dimensions  cannot  be 
measured.  What  would  we  have  to  do  to 
try  to  reestablish  these  lives?  How  much 
time  would  it  take?  How  many  millions 
would  it  cost?  We  must  deal  with  these 
questions  here  and  now.  Time  is  of  the 
essence.  We  must  face  up  to  our  respon- 
sibiUties  and  prevent  the  human,  eco- 
nomic, and  social  disaster  that  a  Chrys- 
ler bankruptcy  would  present. 

I  urge,  therefore,  support  of  the  com- 
promise proposal  before  us. 

Mr.  MCX>RHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  yield  2V2  minutes  to  the 
gentleman  from  Missouri  (Mr.  Ichord)  . 

lit.  ICHORD.  Mr.  Chairman,  like  so 
many  complex  20th-century  issues,  our 
vote  on  loan  guarantees  to  the  Chiysler 
Corp.  involves  conflicting  Interests  and 
instincts,  including  the  humanitarian, 
political,  economic,  and  philosophical. 

The  human  impact  is  deeply  troubling. 
It  is  nationwide  and  hits  my  own  State 
with  devastating  force.  If  Chrysler  goes 
out  of  existence,  9,223  Mlssourians  will  be 
directly  affected.  In  fact.  Chrysler  and  its 
representatives  estimate  that  the  Job  loss 
will  be  greater  in  my  district  than  any 
other  Missouri  congressional  district. 
Nearly  3,000  people  in  my  district  are 
directly  involved  in  automobile  assembly 
work.  In  that  district,  I  have  stood  for 
election  28  times — most  of  the  time  with 
opposition;  and  I  am  sure  my  colleagues 
who  have  also  been  processed  by  our 
electoral  machinery  are  well  aware  of 
the  political  concerns  I  have  over  this 
issue. 

After  a  great  deal  of  reflection,  how- 
ever, I  feel  I  must  go  to  my  constituents, 
Chrysler  employees  or  not,  and  teU  them 
that  what  Is  attractive  politically  and 
economically  right  now  could  hurt  them 
more  in  the  future.  Even  though  my  dis- 
trict win  be  deeidy  affected.  I  cannot 
and  win  not  trade  important  economic 
principles  for  pcMtlcal  expediency.  I 
voted  against  Lockheed,  which  was  not 
m  my  district,  and  now  I  shaU  vote 
against  Chrysler,  whidi  is.  It  is  wdl  past 


time  that  this  Oovemment  put  every 
company  and  corporation,  large  and 
small,  on  notice  that  they  are  to  look 
after  themselves. 

Ihe  Congress  is  about  to  render  a  ver> 
diet  on  Chrysler,  but  only  because  it  is 
i^oring  the  verdict  long  since  made: 
The  public  and  the  marketplace  have 
found  Chrysler  wanting.  The  puUlc  has 
Judged  Chrysler  products  uncompetitive 
and  uneconomic. 

Why,  then,  should  the  Oovemment 
subsidize  the  production  of  goods  that 
the  public  has  already  rejected?  Why 
should  the  Oovemment,  \n  effect,  punish 
elQcient  companies  by  rewarding  an  m- 
efficient  one? 

The  quintessential  purpose  of  the 
marketplace  is  to  reward  and  preserve 
those  companies  and  busmesses  that  do 
things  best.  To  subsidize  poor  manage- 
ment and  uncompetitive  practices  is  to 
turn  the  logic  of  the  marketplace  up- 
side down. 

Mr.  Chairman,  I  am  well  aware  that 
a  good  deal  of  sentimental  nonsense  is 
said  and  written  atraut  the  free  enter- 
prise system.  Ours  is  very  much  a  mixed 
economy  and  some  Government  inter- 
vention is  here  to  stay.  But  the  capitalist 
structure  remains  the  foundation  of  our 
economy  and  that  foundation  will  col- 
lapse if  the  Government  liquidates  the 
risk  and  potential  for  failure,  which  are 
as  mtegral  to  that  foundation  as  the 
potential  for  success.  Remove  the  threat 
of  failure  and  you  rob  management  of 
its  incentive  to  eliminate  waste,  boost 
productivity,  cut  costs  and  come  up  with 
new  ideas  and  products. 

There  is  growing  and  Justified  concern 
about  declinmg  American  productivity, 
the  Unchpin  of  our  economic  troubles. 
Yet,  here  this  Congress  sits,  about  to 
reward  the  kinds  of  practices  that  have 
led  this  Nation  to  poor  productivity  and 
a  lack  of  competitiveness.  It  is  en 
absurdity. 

In  the  temptation  to  bail  out  Chrysler. 
I  see  the  growing  tendency  in  this  coun- 
try to  try  to  avoid  rislc  and  its  conse- 
quences. Have  we  become  so  unrealistic 
that  we  cannot  face  the  rational  threat 
of  failure  in  the  marketplace?  Where  is 
it  law  that  all  must  succeed  and  none 
fail?  That  all  must  be  rewarded,  regard- 
less of  performance? 

No  economy  can  remain  static.  AU 
C3mpanies  cannot  last  forever.  Economic 
needs  and  forces  change  and  flow  in  new 
directions.  We  must  change  with  them — 
society  must  adapt  or  be  ccmsigned  to 
hlstorys*  trash  bta.  These  are  common- 
place truths  and  observations,  but  it  is  a 
measure  of  our  headlong  flight  from  re- 
ality that  we  must  remmd  ourselves  of 
them.  If  Government  subsidizes  what  is 
moribund,  it  betrays  the  past  and  for- 
feits the  futiu«. 

And  Just  what  criteria  are  being  used 
to  Judge  Chrysler's  worthiness  to  be 
moved  to  the  head  of  the  lending  line. 
Its  size?  What  dimensions  are  we  using 
to  measure  it?  Its  number  of  employees? 
Is  the  Oovemment  to  bail  out  only  com- 
panies with  300,000  employees  or  more? 
200.000  employees?  Or  150,000?  1,000? 
500?  Just  how  are  we  determining  eligi- 
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billty  for  a  bailout?  I  have  seen  no  biU 
of  partictilars  setUng  forth  how  we  are 
to  decide  if  a  company  is  eligible.  What 
is  the  Congress  gomg  to  do  if  companies 
without  numljer  stampede  the  Govern- 
ment for  protection  against  the  vagaries 
of  the  mariwtplace?  Where  is  the  cut  off 
point  going  to  be  and  who  is  gomg  to 
decide?  These  questions  should  be  an- 
swered before  any  loan  guarantees  are 
approved,  not  after. 

Furthermcve,  we  are  tricking  ourselves 
rather  extravagantly  with  the  deception 
that  a  loan  guarantee  does  not  involve 
spending  any  money.  This  is  delusicm. 
Loan  guarantees  fuel  the  fires  of  infia- 
tion. 

If  we  guarantee  a  loan  to  the  Chrysler 
Corp.,  we  are  helping  a  Imrrower  who  is 
less  creditworthy  move  to  the  front  of 
the  lending  line,  displacing  more  worthy 
prospective  borrowers  toward  the  back. 
Govemmoit  loan  guarantees  distort  and 
warp  the  credit  rdationships  among  po- 
tential borrowers.  Loan  guarantees  are 
not  free.  Alan  Greenspan,  the  respected 
Ford  administration  economic  adviser, 
recently  told  a  congressional  subcom- 
mittee that  with  respect  to  inflation,  loan 
guarantees  "are  virtually  mdistinguish- 
able  from  cm-budget  financing"  He  said: 

A  major  cau<e  of  Inflation  In  this  country 
hM  been  an  exceaslve  amount  of  credit  pre- 
emption, largely  in  the  area  of  guarantees, 
which,  because  It  has  crowded  out  a  subatan- 
tlal  part  of  private  borrowers  and  led  them 
to  the  banks  to  get  additional  financing,  has 
created  excessive  monetary  growth  and  Is  the 
base  of  Inflation  in  the  system. 

Greenspan  predicted  flatly  that  we  will 
have  a  very  difScuIt  time  arresting  the 
mflation  tearing  at  our  economy  unless 
we  get  rid  of  this  kmd  of  financing. 
Greenspan  readily  acknowledges  that,  in 
the  amount  of  dollars,  the  proposed 
Chrysler  loan  guarantee  is  of  mmor  con- 
sequence. But.  he  asks: 

Where  are  we  going  from  here?  .  .  .  we've 
got  to  stop  solvUig  our  problems  by  federal 
guarantees.  .  .  .  whether  it's  a  billion  and  a 
half  or  somewhat  more,  It  la  stUl  small  rela- 
tive to  the  aggregate  amount  of  credit  that 
is  created  by  the  federal  government.  But 
thU  is  an  area  which  la  relaUvely  new  and  I 
find  it  very  dUBeult  to  figure  out  where  In 
the  world  you  draw  the  Une.  If  you  give 
guarantees  to  a  failing  large  corporation,  on 
what  JUBtlflcation  does  not  one  give  guaran- 
tees to  virtually  every  other  corporation  ta 
the  country? 

At  the  end  of  1978,  Government  loan 
guarantees  totaled  $254  billion.  Federal 
loan  guarantees  have  doubled  since  1970 
and  they  have  multiplied  six  times  since 
1950.  The  Government  is  guaranteeing 
all  Unds  of  loans  and  they  have  become 
a  grand  hodgepodge.  The  loans  do  not 
show  up  in  agency  budgets  and  they  gen- 
erally are  not  subject  to  congressional 
scrutiny  on  a  periodic  basis.  How,  then, 
are  they  to  be  controlled  as  part  of  the 
overall  Federal  budget  process  set  forth 
in  1974? 

Let  me  refer  again  to  Mr.  Greenspan's 
perceptive  testimony.  He  not  only  warned 
of  the  inflationary  damage  brought  on 
by  the  pressures  on  American  capita] 
markets  by  loan  guarantees;  he  also  cau- 
tioned that — 


We  wUl  be  confronted  with  ehroole  unem- 
ployment at  petbmpm  much  higher  levela  than 
we're  looking  at  today;  and  that  the  insta- 
bmty  In  the  economy  which  can  be  created 
by  credit  Inflation  la  very  broad  and  very 
prolonged. 

Mr.  Chairman  this  is  what  I  feel 
compeUed  to  tell  the  Chrysler  em- 
ployees  in  my  district:  That  the  un- 
employment and  inflationary  risks  they 
are  running  and  experiencing  now  are 
small,  compared  to  what  they  wlU  be 
facing  m  this  coimtry  in  the  future.  If 
this  Government  does  not  begin  practic- 
ing serious  economic  and  financial  re- 
straint. We  are  going  to  pay  a  price  in 
this  country  for  the  past  30  years  of  ex- 
cessive spending  and  declining  produc- 
tivity. The  costs  are  inevitable;  the  only 
question  is  when  we  pay.  And  the  longer 
we  procrastinate,  the  more  it's  going  to 
hurt.  The  headlong  rush  to  bail  out 
Chrysler  is  only  one  more  effort  to  es- 
cape paymg  our  dues. 

There  are  those  who  argue,  quite  per- 
suasively, that  if  Congress  does  not  come 
through  with  a  loan  guarantee  for 
Chrysler  and  the  company  collapses, 
the  government  will  foot  immense  bUls 
m  unemployment  compensation,  pension 
beneflts,  and  the  like.  To  that  argument 
I  reply:  Propping  up  mefflcient  opera- 
tions and  distorting  our  economy  are 
even  more  costly  to  the  welfare  of  our 
people.  Why?  Because  our  standard  of 
living  reflects  how  productive  we  are  and 
how  wise  we  are  m  our  investments.  Ihe 
efficiency  of  our  economy  wiU  detemdne 
the  welfare  of  our  people.  Nothing  could 
be  more  destructive  of  that  welfare  than 
for  the  Government  to  imdermlne  the 
economy  by  subsidizing  unproductive 
operations. 

Am  I  really  saving  my  constituents' 
Jobs  if  I  vote  for  a  Chrysler  loan  guar- 
antee, or  am  I  simply  postponing  the 
inevitable  collapse?  Is  it  not  more  real- 
istic and  compassionate  for  me  to  pre- 
pare Chrysler  employees  now  for  a  dif- 
ferent future  with  a  differait  company? 
Why  prolong  the  agony?  Why  encourage 
them  to  think  that  this  Government  can 
continue  indefinitely  spending  poUcies 
that  threaten  us  with  economic  ruin? 

Mr.  Chairman.  I  say  all  this,  fully 
aware  that  Chrysler  has  Just  cause  for 
complaint  for  the  way  Government  has 
imposed  its  regulatory  burdens  these 
last  10  years.  It  is  true  that  Chrysler 
has  suffered  disproportionately  from 
regulatory  costs,  relative  to  GM  and 
Ford.  Beyond  that.  Government  regula- 
tion has  ineluctably  driven  all  three 
major  automakers  toward  more  uniform 
products,  to  cut  costs.  This  has  doubly 
hurt  Chrysler,  because  its  share  of  the 
maricet  was  relatively  small  to  begm 
with,  necessitating  its  reliance  on  model 
variety  and  diversity.  Government  reg- 
ulation has  made  Cluysler's  dependence 
on  the  specialized  vehicle  market  un- 
economic. The  heavy  impact  of  mistaken 
and  misguided  governmental  regula- 
tions, which  I  have  consistently  voted 
against,  has  made  it  especially  difficult 
for  me  to  make  my  decision  on  the 
Chrysler  loan  guarantees.  Govemmoital 
actions.  I  believe,  have  made  It  ex- 


treme dlfflenlt  for  the  UjB.  antomottve 
mdustry  to  compete  succeesfolly  wiQi  Its 
foreign  competitors,  indeed.  I  bdleve  a 
good  case  can  be  made  that  the  nderal 
Government  is  greatly  responttUile  for 
the  rdative  decline  in  the  quality  at  VB. 
made  automobiles  ta  recent  yean. 

Still,  even  though  Chrysler  has  been 
victimized  by  poor  Oovemment  tlilidc- 
ing,  that  has  not  been  the  singular  or 
overriding  cause  of  Its  rterltne.  Poor 
management  and  a  lack  of  foceaitfitlisfe 
figured  prominently  in  its  receaslaoaL 

The  taxpayers  have  no  ethical,  eco- 
nomic, legal,  or  social  ohHgatino  to  lim- 
late  Chrysler  from  the  normal  Interrlay 
of  market  forces.  Chrysler  took  tts 
chances  in  the  maike4>laoe  like  every- 
one else  and  It  lost.  Ccmgress  sbookl  not 
conspire  to  overturn  that  oatcome. 

To  do  so  is  to  thwart  (lie  economic, 
laws  and  Impera^ttves  that  once  made  tbe 
American  economy  the  strangest  and 
most  productive  in  human  history — be- 
cause this  soCtety  ob^ed  those  laws  and 
imperatives.  If,  by  the  21st  centary,  tbe 
American  economy  is  to  be  restored  to 
its  former  health  and  vigor,  we  must 
cleave  again  to  fundamental  capitalist 
principles.  To  do  otherwise  is  foOy. 

Mr.  CONABIf.  Mr.  Chairman,  like 
everyone  else  m  this  room.  I  would  like  to 
be  able  to  heb>  Chrysler,  its  subcontanie- 
tors,  and  its  distribution  system,  survive. 
There  is  reason  for  this  desire  in  the  ex- 
tent to  which  the  Government,  in  myriad 
direct  and  indirect  ways,  has  itsdf  con- 
tributed to  Chrysler's  dlfflcolties. 

But  I  have  two  concerns  irtilch  to  date 
have  not  been  adequatdy  addressed  for 
me  to  feel  I  can  support  this  bflL  Tbe 
flrst  is  doubt  that  Chrysler  can  sarviv« 
even  with  the  Government  guarantee  of 
$1.5  billion  in  loans.  How  can  we  expect 
this  company  to  recapture  its  lost  share 
of  the  domestic  auto  market  from  the 
present  domestic  competitiveness  and 
the  imports  after  adding  $3  bOUan  of 
debt  service,  at  current  mterest  rates,  to 
its  competitive  bxirdens?  If  we  are  only 
taking  money  from  the  taxpayers  to  pro^ 
long  the  agony,  what  appears  at  first 
glance  to  be  a  human  gesture  becomes  a 
wasteful  and  inhumane  charade. 

The  second  concern  involves  the  UAW 
wage  setUement.  costing  the  company 
$1.3  billion  over  the  next  3  yean.  This 
almost  equals  the  amount  of  the  Oov- 
emment  guarantee.  Chrysler  worken  are 
not  imderpald  by  the  standards  of  the 
average  American  taxpayer,  and  stace 
they  have  the  greatest  stake  to  survival 
of  the  company.  It  is  not  unreasonaUe 
to  expect  some  sacrifice  on  their  part  as 
a  condlUcm  of  requiring  sacrifice  from 
the  taxpayen. 

I  hope  these  doubts  can  be  resolved,  so 
that  I  can  support  this  bUl.  Otherwise, 

1  must  oppose  it. 

Mr.  STANTON.  Mr.  Chalnnan,  I  ytefcl 

2  minutes  to  the  gentleman  from  Iowa 
(Mr.  Lbacb). 

Mr.  LEACH  of  Iowa.  Mr.-  Chalzman. 
this  is  a  un  none  of  us  like  because  It  Is 
a  situation  none  of  us  like.  However, 
doctrinarianism  to  the  pursuit  at  truth 
is  Just  as  great  a  threat  to  the  Ancfl- 
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can  eeooomy  today  as  OTemgulatUm 
and  oyertazatlon. 

Mr.  Chaliman.  the  key  taue  In  murkey 
problems  such  as  poaed  by  Chrysler  Is 
to  assure  that  the  United  States  tax- 
payers rather  than  the  corporate  stock- 
holders are  protected.  The  committee  bill 
In  my  Judgment  did  not  meet  this  test. 
Therefore.  I  felt  compelled  to  vote 
against  it  during  dellberatkuis  of  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs.  However,  with  the  ac- 
ceptance by  the  gentleman  from  Penn- 
sylvania (Mr.  MooBHBAo)  and  the  gentle- 
man from  Michigan  (Mr.  Blamcham))  of 
my  amendment  In  presenting  their  sub- 
stitute, to  give  the  taxpayers  first  pro- 
tection In  the  event  of  default.  I  believe 
this  measure  should  now  be  supported. 

Obviously,  giving  a  priority  posltioD  to 
the  taxpayers  will  make  Treasury  nego- 
tiations with  bahk  creditors  more  dif- 
ficult. However,  without  an  amendment 
giving  the  taxpayers  priority  rights. 
Congress  would  be  passing  a  bank  bail- 
out bill  Instead  of  Chrjrsler  support  net. 
We  would  be  passing  a  Pederal  grant  bill 
instead  of  a  loan  guarantee. 

Mr.  Chairman,  no  corporation,  no 
matter  how  politically  powerful  or 
economically  consequential,  should  ex- 
pect Government  assistance  unless  the 
taxi>ayer  is  fully  protected.  Accordingly. 
I  appreciate  the  accommodation  that 
the  gentleman  from  Pennsylvania  (Mr. 
MooiBXAD)  and  the  gentleman  from 
Michigan  (Mr.  BLAitcHAso)  have  made  to 
the  concerns  I  raised  in  c(Mnmlttee  and 
would  urge  adoption  of  their  substitute 
Mn 

D  1250 

Mr.  STANTON.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Indiana 
(Mr.  Hnxis) . 

Blr.  BROOMFIELD.  Mr.  Chalrmiui, 
will  the  gentlemxm  jrield? 

Mr.  HILLIS.  I  yield  to  the  gentleman 
from  Michigan  (Mr.  BiooHniLD). 

Mr.  BROOMFIEU).  Mr.  Chairman.  I 
rise  in  behalf  of  this  legislation  and  indi- 
cate my  strong  support  for  the  McKin- 
ney-MoOThead  substitute. 

Mr.  Chairman,  the  financial  crisis  con- 
fronting the  Chrysler  Corp.  faces  many 
of  us  in  this  body  with  a  choice  among 
unattractive  alternatives. 

Like  many  of  my  colleagues.  I  am 
greatly  bothered  by  the  Idea  of  the  Gov- 
ernment further  interfering  in  the  na- 
tural forces  of  the  free  enterprise  sys- 
tem. My  record  over  the  years.  I  believe, 
clearly  documents  my  faith  in  and  my 
support  of  the  free  enterprise  system — a 
system  that  has  brought  this  Nation  eco- 
nomic greatness. 

Further.  I  do  not  believe  that  the 
committee  bill  is  perfect.  I  would  like 
to  see,  for  example,  much  more  of  a 
commitment  made  to  the  financial  re- 
covery of  Chrysler  hy  those  who  have 
a  direct  interest  in  an  ec(Hiomically 
healthy  company. 

Yet.  with  these  and  other  reservations, 


I  still  believe  In  and  intend  to  support 
this  bill  providing  Federal  assistance  to 
the  Chrysler  Corp. 

Some  may  feel  that  my  supporting  this 
bill  is  predicated  upon  the  fact  that  my 
district  will  be  heavily  impacted  by 
Chrysler's  future.  It  is  true  that  the  suc- 
cess or  failure  of  Chrysler  will  have  a 
dramatic  impact  upon  my  district  and 
all  of  southeastern  Michigan.  However, 
beyond  the  impact  upon  any  localized 
economy,  there  are  major  national  inter- 
ests also  at  stake,  and  these  must  be 
seriously  considered. 

In  terms  of  the  Impact  upon  people, 
the  failure  of  Chrysler  will  result  In  the 
unemployment  of  dose  to  600.000  people 
nationwide  because  of  their  direct  or 
indirect  relationship  to  this  company 
for  their  livelihood.  Not  all  of  these  peo- 
ple would  suffer  prolonged  unemploy- 
ment, but  hundreds  of  thousands  would. 

Some  suggest  that  the  unemployment 
Impact  would  be  less  dramatic  because 
the  other  auto  manufacturers  would 
simply  rehire  Chrysler  workers.  A  De- 
partment of  Transportation  study  sug- 
gests otherwise.  The  study  says  that 
Ford  and  General  Motors  already  have 
many  laid-off  matkien  who  can  fUl  pro- 
duction lines  without  hiring  Chrysler 
employees.  Many  of  the  Ford  and  GM 
plants  that  might  experience  an  Increase 
In  demand  for  their  cars  are  not  located 
in  proximity  to  Chrysler  plants.  Thus, 
they  would  have  neither  need  for  nor 
access  to  Chrysler  employees. 

The  problem  of  unemplojrment  would 
be  equally  difficult  for  those  employed 
at  Chiysler  dealerships  and  as  suppliers. 

It  is  estimated  that  80  percent  of  the 
4.700  Chrysler  dealers  would  be  forced 
to  close  their  doors  within  2  weeks  of 
filing  of  a  banlunjptcy  petition.  These 
dealerships  could  not  reopen  their  doors 
shortly  thereafter  selling  another  line  of 
cars,  for  those  franchises  have  already 
been  taken.  The  vast  majority  of  the 
150.000  employees  could  not  be  absorbed 
by  other  dealerships  already  fully  staffed. 

For  the  Chrysler  suppliers,  the  picture 
would  be  equally  bleak.  Last  year,  ap- 
proximately 17,000  companies,  mostly 
small  businesses,  had  almost  |8  billion 
in  orders  from  Chrysler.  Since  Chrysler 
is  more  dependent  up<m  outside  sup- 
pliers than  other  auto  manufacturers, 
there  would  be  little  shifting  at  business 
with  the  failure  of  Chrysler.  Thus,  the 
loss  of  this  business  would  result  In  thou- 
sands of  lost  Jobs,  and  the  possible  fail- 
ure of  many  of  these  companies. 

It  is  difficult  to  conceive  of  600,000 
people  unemployed  and  the  personal 
hardships  this  would  cause.  I  would  like 
to  share  parts  of  a  letter  to  the  editor 
of  the  Oakland  Press,  a  newspaper  in  my 
district,  describing  what  the  failure  of 
Chrysler  would  mean  to  one  family.  IMs 
person,  responding  to  another  open  let- 
ter opposing  assistance  to  Chryslw, 
wrote: 

DoM  be  Mem  to  think  Chryalcr  Corpors- 
tlon  la  Juat  »  stone-cold  boArd  of  fancy  di- 
rectors? It  happens  to  be  a  corporation  that 
employs  people.  Real  people!  People  who 
need  their  Jobs  for  their  livelihood.  People 
who  happen  to  pay  all  the  same  taxes  as 
he  does.  ...  I  happen  to  live  in  Oakland 
County  aa  be  does,  and  my  husband  hap- 


pens to  work  for  Chrysler.  If  Chrysler  goes 
under,  we  may  also.  Then  who  will  pay  our 
tases  and  all  the  other  taxes  paid  by  Chrysler 
employees  who  will  then  be  forced  from  their 
Jobs? 

My  grandfather  came  to  this  country,  and 
not  one  of  bis  family  right  on  down  has 
asked  for  one  penny  of  welfare.  Now  we  may 
be  forced  to,  and  I'll  need  every  penny 
I  can  get.  . . . 

My  husband  will  never  be  a  rich  man 
working  for  Chrysler,  but  we  can  live  In 
dignity  and  pride.  Think  about  our  side.  I'm 
sure  there  are  thousands  of  people  who 
could  also  sign  their  name  to  the  bottom 
of  thU  letter. 

The  writer  of  this  letter  brings  me  to 
the  second  aspect  of  the  very  real  na- 
tional problem — the  national  economic 
effect— which  would  result  if  Chrysler 
were  to  fail. 

A  Chrysler  shutdown  would  place  the 
entire  economic  burden  upon  the  tax- 
payer. The  Secretary  of  the  Treasury  es- 
timates that  if  Chrysler  were  to  fail,  it 
would  cost  Americans  at  least  $2.75  bil- 
lion in  1980  and  198Kcombined  in  terms 
of  lost  tax  revenue  and  increased  unem- 
ployment claims  and  welfare  costs. 

Beyond  this,  Chrysler's  unfunded  pen- 
sion liability  is  about  $1.1  billion,  which 
greatly  exceeds  the  reserves  of  the  Pen- 
sion Benefit  Guaranty  Corp.  To  honor 
the  claims  from  retired  Chrysler  em- 
ployees, the  Corporation  would  either 
have  to  increase  the  premiums  on  every 
employer  with  a  pension  plan  or  else 
come  to  the  Congress  asking  for  more  of 
the  taxpayers'  money. 

Finally,  the  energy  impact  also  must 
be  taken  into  consideration.  While  much 
has  been  said  about  Chrysler's  large  cars, 
according  to  a  Department  of  Transpor- 
tation study,  the  fact  is  that  Chrysler  has 
the  brightest  outlook  among  the  "Big  3" 
auto  makers  for  the  production  of  the 
compact,  fuel-efflcient  cars  now  being 
demanded.  The  other  car  companies  are 
not  prepared  to  produce  such  cars  in  the 
immediate  future. 

Chrysler  can  produce  domestically 
500.000  four -cylinder,  fuel-efflcient,  com- 
pact cars  by  1981,  and  up  to  800,000  by 
1982,  If  it  can  continue  to  pay  for  a 
major  retooling  and  other  production 
changes  that  are  within  1  year  of  com- 
pletion. If  Chrysler  cannot  obtain  the 
necessary  funding,  however,  the  market 
will  go  to  foreign  producers,  with  a  re- 
sulUng  net  loss  of  $3  billion  in  the  bal- 
ance of  trade  to  imports. 

The  social,  economic,  and  energy  con- 
sequences to  our  Nation  If  Chrjrsler  Corp. 
were  to  faU  are  extremely  grave.  Yet 
some  would  recommend  that  the  free 
market  mechanisms  be  allowed  to  run 
their  course.  If  they  result  In  the  bank- 
ruptcy of  Chrysler,  then  so  be  It.  After 
all.  they  argue,  other  large  companies 
have  filed  for  bankruptcy  and  have  xm- 
dergmie  liquidation,  or  in  some  cases, 
have  survived  after  a  reorganization. 

However,  the  nature  of  the  automobile 
market.  I  believe,  makes  this  an  unwork- 
able proposition  and  commits  Chrysler 
to  closing  its  doors  forever,  for  two  rea- 
sons. 

First,  it  is  questionable  whether  people 
will  continue  to  buy  Chrysler  products  if 
the  company  were  to  declare  bankruptcy. 
A  car  Is  genendly  the  second  largest 
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purchase  a  person  makes,  and  a  buyer 
would  rightly  be  concerned  about  future 
warranty  coverage,  the  availability  of 
parts  and  service,  and  the  future  resale 
or  trade-in  value  of  the  car  If  a  Chrysler 
product  were  purchased. 

Second,  it  seems  that  bankruptcy  hdps 
to  deal  with  old  debts  but  it  is  not  very 
good  at  raising  the  new  c^iital  needed  to 
complete  the  downsising  and  produetloii 
of  Chrysler's  new  line  of  fuel-efflcient 
cars — Chnrsler's  future. 

Mr.  Chairman,  the  iHYiblems  facing 
Chrysler  today  arise  from  several  sources. 
These  include  a  number  of  bad  manage- 
ment decisions,  the  effects  ol  the  energy 
shortage  and  the  resultant  changes  in 
consumer  demand,  and  the  increasing 
costs  of  complying  with  Federal  require- 
ments. 

There  have  been  Internal  changes  at 
Chrysler  to  overcome  past  management 
problems.  Among  these  is  a  new  and 
imaginative  management  team  to  lead 
this  company  in  the  I980's. 

To  accommodate  the  changes  in  cm- 
simier  tastes  because  of  the  energy  short- 
age, Chrysler  is  involved  in  a  major  re- 
tooling effort  to  produce  small,  fuel-effl- 
cient cars,  and  is  a  leader  among  the 
"Big  3"  in  this  area. 

As  to  the  effects  of  excessive  govern- 
ment regulations,  this  is  still  an  area  to 
which  we  in  the  Congress  must  apply  our 
energies.  Many  of  us  have  long  argued 
that  the  present  laws  must  be  reconsid- 
ered, not  in  terms  of  the  ultimate  goals, 
but  in  terms  of  time  and  conflicting 
requirements. 

The  Federal  Government,  through  Its 
laws  and  regulations,  has  been  deeidy 
involved  in  the  auto  business  for  13  years 
now.  Because  of  the  relative  size  of 
Chrysler  in  comparison  to  Ford  and  Goi- 
eral  Motors,  the  massive  cost  burdens  Im- 
posed by  these  regulaticms  falls  heaviest 
(m  Chrysln*. 

To  meet  the  up  coming  safety,  emis- 
sion, and  fuel  efficiency  standards,  it  is 
estimated  that  the  costs  per  year,  over 
the  period  of  1978-85,  will  be  $800  mil- 
lion for  Chrysler,  $1  billion  for  Ford,  and 
$2  billion  for  General  Motors.  This,  how- 
ever, averages  to  $550  per  car  for  Chrys- 
ler as  compared  to  $340  for  Ford  and 
$345  for  General  Motors.  The  costs  and 
impacts  of  these  regulations  are  Impor- 
tant matters  that  eventually  must  be 
considered. 

Mr.  Chairman,  as  I  said  in  the  begin- 
ning of  my  remarks,  I  have  some  serious 
reservations  about  the  Banking  commit- 
tee bill  to  provide  Federal  loan  guaran- 
tees to  the  Chrysler  Corp.  However,  on 
the  whole,  I  believe  the  passage  of  legis- 
lation providing  these  loan  guarantees 
would  be  in  the  best  long-term  interests 
of  our  Nation.  I  will  support  it,  and  I  ask 
my  colleagues  to  support  it. 

Mr.  HILLIS.  Mr.  Chairman,  there  are 
two  general  misconceptions  which  have 
shaped  the  thinking  of  those  who  oppose 
Federal  loan  guarantees  to  the  Chrysler 
Corp.  The  first  misconception  Is  that 
should  Chrysler  go  bankrupt,  its  facil- 
ities would  be  purchased  by  other  auto 
manufacturers,  either  domestic  or  for- 
eign. The  second  misconception  is  that 
Chrysler's  share  of  the  market  wlD  be 


picked  up  by  Ford  and  OM  thus  increas- 
ing impintt  only  to  a  mtnimai  degree. 

There  are  several  reasons  irtiy  many 
of  the  Chrysler  facilities  would  not  be 
purchased  In  the  foreeeeaMe  future  by 
other  auto  manuf  actuicn.  To  begin  with, 
both  Ford  and  OM  are  unaUe  to  sdl 
every  car  they  can  produce,  particularly 
the  family  and  Intermediate  sized  cars. 
Second,  both  companies  are  currently 
having  to  invest  about  $180  million  each 
month  in  order  to  continue  their  efforts 
to  meet  fud.  safety,  and  emission  re- 
quirements. Both  companies  simply  do 
not  have  the  need  for  Increased  produc- 
tion cwabillty  or  the  money  to  purchase 
the  Chrysler  facilities.  I  have  discussed 
this  issue  with  executives  of  the  Ford 
Motor  Co.  and  they  confirm  the  fact 
that  they  do  not  have  the  need  or  the 
capital  to  purchase  any  of  Chrysler's 
facilities. 

The  auto  industry  is  an  extremely 
complex  system  of  facilities  linked  by  a 
delicate  transportation  network.  Due  to 
the  geographic  location  of  Ford  and  OM 
plants,  very  few  of  Chrysler's  facilities 
could  be  integrated  into  another  trans- 
portation netwoiic 

The  second  misconception  I  men- 
tioned is  that  Ford  and  GM  will  be  able 
to  pick  up  C%ry8ler's  share  of  tiie  mar- 
ket. Approximately  70  percent  of 
Chrysler's  sales  are  compacts  and  sub- 
compacts.  As  we  all  know,  it  Is  in  the 
area  of  compacts  and  subc(»npacts  where 
foreign  competitiai  is  most  severe.  Nei- 
ther OM  or  Ford  is  in  as  good  a  position 
as  Chrysler  to  compete  against  foreign 
manufacturers  in  the  lOSO's.  In  model 
year  1981  Chrysler  will  introduce  its 
"K"  model  which  will  be  a  front-wheel- 
drive  four-cylinder  car  capable  of  get- 
ting 25  to  30  miles  per  gallon. 

As  the  chart  next  to  me  illustrates, 
Chrysler  has  made  tremendous  gains  in 
fuel  economy  since  1975.  As  shown  on 
the  chart  Chrysler  will  have  a  very  fuel 
efficient  fleet  in  1985,  averaging  27.8 
miles  per  gallon.  That  fleet  average  is 
superior  to  either  Ford's  or  GM's  projec- 
tions. By  1985,  Chrysler  will  become  the 
first  manufacturer  to  produce  all  front- 
wheel -drive  cars. 

A  Chrysler  failure  will  Increase  for- 
eign penetration  into  the  U.S.  market 
since  Ford  and  GM  cannot  pick  up 
Chrysler's  small  car  sales  because  they 
are  alrrady  producing  at  duwcity — sales 
of  their  small  cars  are  up  from  1978 
levels  and  GM's  "X"  cars  are  already 
sold  out  for  1980  model  year.  Therefore 
most  of  Chrysler's  small  cars  will  be  re- 
placed by  imports.  Projections  for  in- 
creased imoorts  vary  between  200.000 
and  250.000  a  year.  This  will  increase  the 
balance-of -trade  deficit  between  $1  and 
$3  billlcm  over  the  2  years. 

Thne  are  those  who  would  oppose  any 
Federal  assistance  to  Chrysler  because 
of  the  high  wages  Chrysler  employees 
receive.  I  represent  a  congressional  dis- 
trict which  is  highly  industrialized.  I 
have  had  many  opportunities  to  visit 
different  types  of  factories  over  the  last 
several  years.  Most  recently  I  visited  the 
CtuTsler  transmission  plant  in  Kokomo. 
I  was  surprised  to  note  the  low  labor 
intenslty  <rf  the  plant.  Ilie  workers  there 


operated  extremely  rompllratwl  ma- 
chines. Because  of  the  tremendous  skUl 
Involved  hi  operating  these  marhinw. 
UAW  employees  are  able  to  demand  and 
get  higher  wages  than  other  factonr 
wortc£rs> 

This  is  not  to  say.  however,  that 
Chrysler  employees  should  not  have  a 
vested  stake  in  the  future  of  the  conio- 
ration.  But  what  is  the  appropriate  com- 
mitment we  should  require  from  each 
employee — a  thousand  dollars — two 
thousand?  Under  the  agreement  worked 
out  between  the  artministratioo.  the 
UAW.  and  Clirysler  and  which  is  re- 
flected in  the  committee's  substitute 
amendment,  each  employee  would  give 
up  miproximately  $4,000  in  wages  and 
benefits  for  a  total  imion  contrHmtlon 
of  $400  million.  To  ask  any  more  than 
that,  I  think,  would  be  excessive. 

Tbere  is  more  than  Just  an  elemait 
of  fairness  to  unkm  onployees  involved 
in  a  potential  wage  freeae.  Should  we 
force  union  and  management  employees 
to  accept  unreasonable  wage  curtail- 
ments as  a  prerequisite  to  Federal  loan 
guarantees,  we  have  done  nothing  to  in- 
sure the  future  stability  of  Chrysler. 
Freezing  the  wages  would  cause  an 
exodus  of  skiUed  labor  and  quality  man- 
agement personnel.  Take  for  example 
the  situation  in  my  hometown  of  Ko- 
k(nno.  The  Chrysler  transmission  plant 
employs  over  4.000  pe<H>le.  Directly 
across  the  highway  is  a  GM  plant.  All 
of  the  highly  skilled  Chrysler  employees 
would  move  over  to  the  GM  plant  as 
soon  as  possible  leaving  Chrysler  with- 
out the  requisite  skilled  employees  to 
keep  the  plant  operating  effictoiUy. 
Eventually  this  drain  on  talent  would  be 
reflected  in  the  quality  of  work. 

Another  argument  expressed  against 
granting  the  loan  guarantees  is  that  the 
loans  will  deprive  mom  deserving  com- 
panies from  receiving  loans.  This  argu- 
Taeoi  may  \>e  true  if  our  economy  is 
loaned  out.  In  other  words,  if  our  econ- 
omy was  such  that  every  dollar  available 
for  loans  were  engaged,  there  would  be 
some  legitimacy  for  opposing  the  Fed- 
eral loans  to  Chrysler.  However,  we  are 
not  hi  a  position  where  all  of  the  dollars 
available  through  commercial  credit 
channels  are  engaged  or  applications 
pending  for  engagement.  Tlie  present 
high  interest  rates  have  had  the  effect  of 
constricting  the  Nation's  debt  supply.  By 
the  time  Chrysler  is  in  a  posiUcm  to  use 
the  loan  guarantees  there  should  be 
plenty  of  loanable  funds  available  to 
Chrysler  and  still  meet  the  demand  of 
all  others  wishing  to  obtain  credit. 

There  is  one  more  pttot  I  would  like 
to  raise.  Some  Members  have  opposed 
assisting  Chrysler  because,  to  quote  one 
<a  the  "Dear  Colleagues"  being  circu- 
lated, "the  Chrysler  problem  is  not 
merely  >-  freakish  aberration,  but  is 
symptomatic  of  an  intensifying  shake- 
out  of  plants,  flrms  and  jobs  across  a 
broad  range  of  industrial  sectors  and  re- 
gions." I  agree  totally  that  such  a  shake- 
out  is  occurring.  However.  I  do  not  be- 
lieve the  manner  in  which  this  is  occur- 
ring is  in  the  Nation's  best  interest. 

The  COTigress  needs  to  recognize  and 
address  the  factors  which  have  allowed 
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ImportB  to  lead  to  the  decline  of  Ameri- 
can Industries.  We  need  to  examine  our 
tax  poUdes  and  the  effects  of  Ftoderal 
teculatlons.  We  need  to  address  the 
ivoblems  of  aging  manuf aeturing  facUi- 
tles.  We  do  not.  however,  need  to  aDow 
ChiTsler  to  fail  in  order  to  prove  a  point. 
I  say  "save  Chrysler"  and  begin  to  scdve 
the  various  problems  which  have  led  to 
its  failure  and  the  failure  of  other  com- 
panies in  other  industries. 

•niere  are  numerous  reasons  to  sup- 
port Federal  loan  guarantees.  I  have 
ooly  touched  on  some  of  the  more  Impor- 
tant reasons.  I  urge  my  colleagues  to 
listen  carefully  to  today's  debate  and 
work  toward  passing  the  best  possible 
legislation  to  save  CSirysler. 

Mr.  STANTON.  Mr.  Chairman,  I  yMd 
1  minute  to  the  gentleman  from  Michi- 
gan (Mr.  SAwrn) . 

Mr.  SAWYER.  Mr.  Chairman,  I  have 
been  one  of  two  Members  of  the  entire 
Michigan  ddegation  In  both  Houses  who 
have  been  opposed  to  this  bUl  on  a  strong 
matter  of  principle.  I  could  not,  I  am 
frank  to  say,  have  been  able  to  support 
the  original  bill  turned  out  <tf  the  com- 
mittee; however,  I  have  had  an  oppor- 
tunity now  to  review  the  Moortiead- 
MitKlnney  substitute.  I  fed  that  in  light 
of  the  alternatives,  that  I  can  go  alcmg 
with  that  bin. 

I  would  also  urge  that  if  we  are  going 
to  go  along  with  the  un,  do  not.  for 
goodness  sakes.  put  amendments  on  it 
that  win  make  it  almost  impossible  for 
Chrysler  to  survive,  because  once  we  go 
on  this  bin.  we  have  got  a  vested  interest 
in  their  making  it,  and  things  such  as 
an  absohite  wage  fkeese  tar  3  yean  would 
lose  them  an  their  best  people  and  de- 
prive us  of  the  biggest  collateral  security 
%re  could  have  for  making  it,  and  that 
is  their  personnd. 

I  have  personaUy  talked  with  Mr. 
Joseph  Campana,  the  new  director  of 
marketing,  and  I  am  convinced  that  they 
can  make  it  with  some  help. 

Mr.  STANTON.  Mr.  Chalnnan.  I  yield 
mys^  one-half  minute. 

Mr.  Chairman,  this  wiU  be  the  con- 
clusion on  our  side  of  debate  here  today. 
We  wm  be  continuing  debate  for  15  min- 
utes on  Tuesday  next,  after  whidi  we 
win  get  into  the  amendment  prooesB. 

Simidy  let  me  say,  Mr.  Chairman,  it 
is  my  hope  sincerdy  that  a  final  biU, 
which  has  not  been  introduced  yet,  wlU 
be  introduced  in  its  final  form  by  the 
time  we  start  the  markup.  I  am  sure 
that  tlie  Members  win  mipreciate  this 
aiMi  I  would  hope  the  majority  wlU  do 
everything  they  can  to  insure  that  at 
least  when  this  legislation  with  aU  its 
importance  comes  before  the  commit- 
tee on  Tuesday,  we  wlU  have  a  bffl  that 
the  American  people  can  live  with  and 
which  the  Congress  can  have  a  chance  to 
vote  on. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  may  I  inquire  how  much  time 
I  have  remaining? 

■nie  CHAIRMAN.  The  gentleman  has 
20  minutes  remaining. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chalrmui,  I  also  intend  to  reserve  15 
minutes  for  continued  debate  next 
Ttiesday. 


In  light  thereof.  I  now  yield  5  minutes 
to  the  gentleman  from  Michigan  (Mr. 
BuufCRAiB) ,  the  ranking  maiority  mem- 
ber of  the  subcommittee. 

Mr.  BLANCHARD.  Mr.  Chairman.  I 
thank  the  chairman,  the  gentleman  from 
Pennsylvania  (Mr.  Mooimuo). 

The  work  by  the  chairman,  the  gentle- 
man from  Pnmsylvania  (Mr.  Mooa- 
HXAD),  my  colleagues  on  the  Banking 
Committee,  by  the  ranking  member,  the 
gentleman  from  Connecticut  (Mr.  Mc- 
KnnrxT)  and  others  including  my  dear 
friends  from  Michigan,  is  finally  begin- 
ning to  permit  us  to  deal  with  the  mat- 
ter of  financial  assistance  to  Chrysler 
on  a  more  intelligent,  practical  plane 
than  we  have  heard  aU  faU. 

No  issue,  as  most  of  us  know,  has  been 
more  plagued  by  slogans,  and  ostrich- 
like  responses  as  this  very  important  na- 
tionid  issue.  In  fact,  since  last  faU.  all 
the  slogans  of  "bailout,  gas-guzzler,  free 
enterprise,  wage  freeze."  and  now  we 
even  hear  today,  "drug  addict."  have 
made  it  very  dUBcult  to  address  the  hu- 
man and  financial  consequences  ot  our 
failure  to  act. 

I  think  my  coUeagues  on  both  sides 
of  the  aisle  have  very  eloquently  touched 
upon  aU  the  reascms  why  it  is  in  the 
national  interest  to  help  duysler. 

Briefly,  of  course,  the  costs  wiU  be  far 
greater  to  the  taxpayers  if  we  fall  to 
hlep  them  than  if  we  do.  The  Jobs  in- 
volving 500,000  or  perhaps  to  600,000 
people  and  families  are  at  stake.  The 
health  of  not  only  the  Detroit  area,  but 
other  communities  as  weU,  in  addition 
to  19,000  suppliers  and  5,000  dealers 
throughout  the  country  Is  on  the  line. 

Most  importantly  and  most  surpris- 
ing to  a  lot  of  people,  America's  ability 
to  produce  fuel-efflcient  cars  will  be 
seriously  Jeopardized  by  our  faUure  to 
help  Chrysler. 

Let  me  reiterate  what  was  said  earUer. 
Without  Chrysler  and  its  current  prod- 
uct line,  if  they  fail.  America  stands  to 
lose  $3  blUlon  Just  in  the  balance  of 
trade,  because  there  is  not  the  capacity 
of  the  other  two  domestic  automakers 
to  meet  the  market  for  the  Omni  and 
the  Horizon. 

I  find  it  ironic  that  our  committee, 
which  would  have  cranked  out  synthetic 
fuel  legislation,  loan  guarantees  for 
synthetic  fuel,  and  then  later  this  fall 
loan  guarantees  to  the  agricultural  com- 
munity to  put  up  Oasohol  plants,  would 
now  be  faced  with  the  argument  that 
what  we  are  doing  to  help  Chrysler  is 
somehow  novel.  I  find  it  questionable 
that  we  can  spend  aU  this  money  on 
synthetic  fuel  so  we  can  put  it  in  foreign 
gas  tanks. 

I  find  it  rather  novel  that  those  who 
have  for  years  stood  here  Justifying  loan 
guarantees  for  almost  every  other  In- 
dustry are  questioning  now  aU  of  a  sud- 
den the  wisdom  of  this. 

Now,  we  can  debate  the  reasons  for 
the  Chrysler  problem.  I  think  it  is  a  lot 
more  complicated  than  most  people 
realize.  I  think  we  could  find  certainly 
mismanagement.  I  think  we  could  find 
mismanagement  the  aggravation  of  gov- 
enunent  regulations,  and  I  think  you  can 
find  Just  idaln  bad  luck. 


My  best  guess  is  that  were  it  not  for 
OPEC,  its  formation  and  Its  strength- 
ening, cairysler  would  not  be  In  here 
asking  for  assistance. 

I  essentially  believe  that  because  of 
the  radical  shift  of  oil  and  the  power  to 
decide  not  only  what  it  wiU  cost  by  the 
cartel,  but  how  much  wiU  be  produced, 
that  essentially  we  are  allowing  deci- 
sions by  a  cartel  to  rearrange  or  potm- 
tially  rearrange  our  economy. 

Now,  nobody  likes  this  Issue.  I  do  not 
like  it.  I  do  not  think  my  friends  from 
Michigan  and  our  friends  on  the  Bank- 
ing Committee  reaUy  Uke  this  bUl  (»>  the 
issue.  It  is  not  a  qtiestion  whether  we  like 
this.  It  is  a  questicm  of  what  is  the  best 
of  a  lot  of  dlfflcult  alternatives. 

Let  me  Just  underscore  one  other 
thing  that  our  dear  colleague,  the  gen- 
tleman from  Michigan  (Mr.  BAwm), 
aUuded  to.  A  lot  of  people  are  going  to 
talk  about  the  British-style  bailout.  The 
best  way  to  avoid  that  is  not  to  try  to 
load  this  bill  up  with  everybody's  little 
pet  projects  and  not  try  to  design  tall 
fins  and  er>gines  and  decide  what  the 
Janitors  are  going  to  be  paid  in  Highland 
Park.  Mich.  I  urge  you  to  stick  with  the 
Moorhead-McKinney  substitute,  which 
by  the  way  is  printed  in  the  Rzcoao  and 
available  for  an  Members,  something  I 
am  afraid  a  lot  of  our  amendments  that 
are  going  to  be  offered  wUl  not  be;  stick 
with  our  substitute. 

We  are  going  to  find  as  we  move  along, 
by  the  way,  in  the  next  few  days  that 
the  foes  of  this  measure  wlU  give  a 
thousand  reasons  why  we  should  not 
help:  but  if  we  start  looking  at  their  rea- 
sons, most  of  them  are  attempts  to  sim- 
ply avoid — avoid  dealing  with  this  issue. 
They  want  it  to  go  away.  There  are  days 
when  even  I  would  like  it  to  go  away. 
They  want  to  avoid  dealing  with  it.  It  is 
a  tough  one.  We  find  ourselves  increas- 
ingly in  this  town  avoiding  the  tough 
issues,  paralyzing  the  Oovemment. 

My  own  feeling  is  that  if  we  deal  with 
this  issue,  if  our  colleagues  honestly  deal 
with  it.  and  I  see  the  debate  here  is  going 
to  help  in  that  regard,  we  are  going  to 
conclude  that  it  is  in  the  national  Inter- 
est to  help  the  Ctuysler  Corp.  and  its 
tens  of  thousands  of  workers  and  the 
communities  it  fdfects.  Once  we  realize 
that,  and  I  beUeve  our  coUeagues  wUl, 
that  we  actually  have  it  within  our 
hands  to  prevent  a  Chrysler  collapse  and 
what  win  be  very  real  hiunan  disaster, 
that  we  have  the  power  in  our  hands, 
we  are  going  to  do  something  about  it. 
And  we  are  going  to  do  something  in  the 
national  Interest  and  we  are  going  to  do 
it  by  backing  the  Moorhead-McKlimey 
substitute. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Blakchako) 
has  expired. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  I  jrield  1  additional  min- 
ute to  the  gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
win  the  gentleman  yield? 

Mr.  BLANCHARD.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chairman 
I  rise  to  associate  myself  with  the  re- 
marks of  the  gentleman  in  the  weU  and 
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ten  the  gentleman  that  we  in  the  Michi- 
gan delegation  axe  very  grateful  to  the 
gentleman  from  Connecticut  (Mr.  M6- 
Knfifrr)  and  to  the  gentleman  from 
Pennsylvania  (Mr.  MboRHEss)  for  fash- 
ioning a  Mpartisaa  package  that  we  are 
proud  to  support. 

Moreover,  we  from  Michigan  are  ex- 
tremdy  proud  of  the  gentleman  in  the 
weU  and  the  fine,  professional  way  in 
which  the  gentleman  has  gone  about 
bringing  this  bin  to  the  floor.  I  have  never 
seen  a  better  legislative  Job  since  I  have 
been  here.  We  are  happy  that  the  gentle- 
man is  leading  this  fl^t  for  us. 

Mr.  Chairman.  I  caimot  express  msrself 
too  strongly  in  my  support  for  this  biU. 

The  collapse  of  the  Chrysler  Corp.  is 
an  eventuaUty  too  catastrophic  to  coa- 
sider.  We  would  not  Just  lose  CSirysler — 
we  would  lose  $4  billion  of  our  Nation's 
gross  nati<Mial  product;  we  would  lose  an 
estimated  600,(K>0  Jobs  throughout  the 
Naticm.  and  we  would  lose  an  even  larger 
share  of  our  automoUIe  market  to  for- 
eign imports. 

This  loss  of  600.000  Jobs  would  mean 
Federal  costs  of  $2.75  UUlon  In  the  first 
2  years  alone  through  lost  tax  revenue 
and  increased  wdfare  costs,  not  to  men- 
tion $1.1  billion  in  Federal  guaranteed 
pensl(His. 

We  are  talking  about  a  lot  (tf  money. 
Mr.  CSiairman,  and  we  are  talking  about 
a  lot  of  human  suffering. 

This  bin  does  not  caU  for  a  gift  or  a 
grant  to  Chrysler;  it  does  not  even  caU 
for  a  Federal  loan.  AU  we  are  asking  Is 
that  the  Federal  Oovenunent  guarantee 
loans  of  $1.5  bUUon,  which  wiU  enable 
Chrysler  to  survive,  and  save  our  econ- 
omy and  600,000  of  oiu*  citizens  from  a 
brutal  and  unnecessary  shock. 

The  collapse  of  CSirysIer  would  dras- 
tically affect  our  international  trade  pic- 
ture, adding  $1.5  billion  to  our  balance- 
of-pajrmenttt  deficit  It  would  mean  a 
sharp  reductiCNi  in  competition  for  the 
foreign  auto  makers,  who  are  already 
flooding  the  highways  with  their  prod- 
ucts. 

The  direct  affect  on  Michigan  alone 
would  be  staggering.  The  State  would 
lose  about  $200  million  a  year  in  direct 
revenue,  and  would  incur  costs  of  some 
$230  miUion  In  unemployment  insurance 
costs  over  a  2-year  period. 

The  employment  Impact  goes  far  be- 
yond the  140.000  Chrysler  Jobs  Involved. 
SuppUers.  dealers,  and  other  businesses 
affected  would  brine  the  total  to  nearly 
600.000. 

In  my  own  district,  which  has  no 
Chnrsler  plants,  we  have  249  suKtUers 
with  contracts  totaling  nearly  $75,000,000 
who  enploy  several  thousands  persons. 
We  have  eigSit  Chrysler/Plymouth/ 
Dodge  car  and  truck  dealers,  with  hun- 
dreds of  employees.  We  have  thousands 
of  retaU  businesses  who  depend  on  these 
people  as  customers. 

Aside  from  dollttfs.  Mr.  Chairman,  we 
are  talking  about  people.  We  are  taUdng 
about  peofde  like  the  Chrysler  employee 
who  is  50  years  old  and  has  spent  his 
working  life  on  the  assembly  line.  What 
would  he  do  If  Chrysler  folds?  Who  would 
hire  him?  We  are  talking  about  people 
with  home  mortgages  to  retire.  utUlty 
bills  to  pay,  groceries  and  dottainf  to 


buy  for  their  families.  Tbese  people  have 
already  seen  their  dcdlars  eroded  by  in- 
flation. Do  we  now  want  to  see  their  Jobs 
eroded  because  of  congressional  inac- 
tion? 

Mr.  Chairman,  no  philosophical  rhet- 
oric about  free  enterprise  or  dangerous 
precedents  can  save  Chrysler  or  solve  Its 
problems.  H.R.  5860  is  the  only  thing 
whkdi  can  accomplish  that,  and  I  plead 
with  my  coUeagues  to  support  us  here  to- 
day by  voting  for  this  bUL 

Mr.  QEPHARDT.  Mr.  C3iairman.  wiU 
the  gentleman  yldd? 

Mr.  BLANCHARD.  I  yield  to  the  gen- 
tleman from  Ifissouri. 

Mr.   GEPHARDT.   Mr.   Chairman,   I 
thank  the  gentleman  for  yielding,  and  I 
echo  the  comments  of  the  gentleman 
from  Michigan  (Mr.  Fou>) . 
D  1300 

Mr.  BROOMRELD.  Mr.  Chairman, 
win  the  gentleman  yidd? 

Mr.  BLANCHARD.  I  yield  to  the  gen- 
tleman from  Ifichlgan. 

Mr.  BROOMnSLD.  Mr.  Chairman. 
I  would  Uke  to  Join  with  the  gentleman 
from  Michigan  (Mr.  Fon)  In  paying 
tribute  to  my  colleague,  the  gentleman 
from  Michigan  (Mr.  BLMica*n)  for  the 
outstanding  Job  he  has  done.  I  want  to 
assure  the  gentleman  that  we  on  this 
side  appreciate  the  part  he  has  played 
in  this  bipartisan  support. 
•  BCr.  WHl'l'lTfiK.  Mr.  Chairman,  in  view 
of  the  time  limitation  on  ddiate  and  the 
desire  of  my  orileBgues  on  the  ooomiit- 
tee  to  speak,  undo- leave  to  extend  my  re- 
marks, I  submit  substantially  what  I  said 
in  my  speech  of  yesterday,  that  these 
facts  may  be  considered  in  ooonectioo 
with  other  discussian. 

We  an  recognise  the  proUons  which 
the  Nation  faces  that  are  symbolized  to 
some  degree,  by  the  flnanrtal  condition  of 
the  Chrysler  Corp.  Ftom  rn>orts  in  the 
news  media,  we  can  see,  too.  that  the  Na- 
tion itself  has  an  interest,  not  only  in 
the  situation  facing  Chrysler,  its  stock- 
holders, and  employees,  but  In  any  other 
situation  when  the  Industrial  productiv- 
ity of  the  Nation  is  endangered— whether 
it  be  railroads,  a  Lockheed  type  opera- 
Uaa.  <»■  a  dty  such  as  New  Yott. 

It  is  comparativdy  easy  for  the  Oov- 
emment, so  far  as  bookkeouing  is  con- 
cerned, to  guarantee  a  loan.  In  fact,  our 
country  has  done  that  to  the  point  that 
at  the  moment,  whUe  we  can  teU  what 
the  national  debt  ta.  in  no  place  is  there 
any  exact  figure  on  what  our  outstanding 
obIi«ations  are  under  guarantees,  eon- 
tracts,  and  treaties.  We  do  know  that  it 
is  hi  excess  of  $500  bUUon. 

I  would  like  to  call  attentian  today  to 
the  fact  that  while  we  recognize  the  na- 
Uonal  Interest  in  solving  the  Chrysler 
problem,  to  solve  tt  completely  we  must 
look  in  many  dlrectioos.  and  it  is  my  be- 
Uef  that  with  aU  due  credit  to  the  Con- 
gress and  to  the  fine  committee  chair- 
man and  members  of  the  committee  in- 
volved that  we  have.  I  bdieve  that  this 
simply  is  not  a  matter  that  can  be  han- 
dled by  the  Congress  throuflh  existing 
means  for  a  variety  of  reasons. 

I  am  thtvoughly  convinced  that  only 
by  creating  a  Government  corporation— 


somewhat  Uke  the  HeoanstructtaB  n- 
nance  Ctnpontkm.  aiiicfa  wouM  have  the 
rifl^t  <a  information  and  alao  the  rtglitaf 
inqieetion.  the  right  of  requMng  certain 
commitments,  the  power  to  aeoept  mort- 
gages, to  assess  the  value  <tf  assets,  and 
the  many  other  things  that  go  wiUi  oor- 
porations-^wiU  the  Government  be  able 
to  adequatdy  deal  with  Chryslcr-tarpe 
problems  in  a  positive  aggressive  man- 


^thout  going  into  great  detail,  on 
November  16. 1  introduced  HJL  SMO  re- 
instating the  Recoostnictiaii  Flnanee 
Corpojation.  My  remarta  discnaring  this 
appear  in  the  CcmouaBiiawAL  Racoes  on 
page  328S2  of  that  date. 

My  purpose  at  that  time  was  to  caU  to 
the  sttfTi^""  of  the  Caogreas  the  need 
for  sudi  a  corporatloa  with  perhaps  en- 
larged author!^  someirtiat  aloog  the  ttne 
of  the  charter  oi  the  Coounodlty  Credit 
Corporation 

Ihrough  my  experience  with  the  Re- 
construction Finance  Corporation  in  tts 
latter  days,  the  Commodity  Credit  _Oor- 
poration.  as  chairman  of  the  Agriculture 
Appropriations  Subcommittee,  and  the 
Export-Import  Bank — aU  of  which  were 
designed  to  be  positive  solutions  to  dlffl- 
cult business-eeoiuimic  problems.  I  am 
convinced  that  we  can  do  better  than 
Just  guarantee  anotho*  loan — ^vAietber  it 
be  for  Chrysln  or  any  other  major  UJB. 
industrial  producer. 

My  purpose  today  is  to  urge  the  ap- 
propriate conmiittees  to  give  considera- 
tion to  this  wproach  because  we  should 
not  commit  the  United  SUtes  on  an  hi- 
deflntte  basis  to  the  problems  faced  now 
by  Chrysler,  nor  should  we  operate  in 
such  matters  on  the  basis  of  Oovem- 
ment guarantees. 

I  expect  to  go  into  this  matter  more 
thorou^ily  at  a  later  date  but  at  this 
point  I  urge  the  Congress  to  consider  this 
approach  in  deaUng  with  the  Chrysler 
problem.  A  loan  guarantee  by  itself  is 
simidy  not  adequate.* 
•  Mr.  SHDMWAY.  Mr.  Chairman,  the 
legislation  Inltiatty  proposed  by  the 
House  l**"fc*"g  Committee,  on  which  I 
serve,  to  provide  the  Chrysler  Corp.  with 
a  $1.5  bOlian  Federal  loan  guarantee  is 
an  entirely  inappropriate  response  to  the 
perceived  proiilem.  Hie  Moothead  sub- 
stitute is  fundamentally  no  better.  I  can- 
not support  the  premise  that  it  is  in  the 
putaile  Interest  for  the  American  tax- 
payer  to  be  placed  in  the  inherently 
risky  fl"tt^n<»imi  position  of  underwriting 
Chrysler,  and  I  am  most  concerned  that 
the  already  dangerous  preddiction  of 
Oovemment  to  intervene  in  the  private 
sector  win.  if  this  legislation  is  adopted, 
be  significantly  furthered. 

niere  can  be  no  question  that  the 
threat  of  a  Chrysler  failure  is  very  real. 
For  a  number  of  years.  Chrysler's  cor- 
porate viability  has  declined  as  a  result 
of  various  factors:  poor  management. 
Federal  regulatory  poUcy.  and.  recently, 
the  energy  crisis.  Chryster'sslyre  of  the 
domestic  auto  market  has  dropped  from 
25.7  percent  in  1946  and  16.2  percent  in 
1068  to  an  estimated  9.1  percent  this 
year,  m  the  past  month.  Chrydert  share 
has  dropped  to  8  percent.  For  wliatever 
reason.  Chryder  is  quite  simply  now  a 
ciB«tir  example  of  an  aging.  Increasinidy 
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InefBclent  eorpontkm  thai  U  no  loofer 
•bis  to  sueeeufully  compete  In  Ita  own 
lndiMtry. 

R  h  apparent  that.  In  the  eyes  oi  those 
who  favor  this  legtelatian.  the  very  fact 
of  Chrysler's  slae  Is  sufBelent  reason  for 
a  Federal  baUout.  Yet  In  1978.  over  6.000 
American  bastatesses  failed.  It  is  expected 
that  one  out  of  every  two  companies 
established  this  year  will  not  sorvlve. 
Blast  of  these  sur^  would  survive  If  the 
Pederal  Goveinment  provided  financial 
assistance.  But.  In  most  of  these  cases,  no 
such  swlttance  is  forthcomlnc — and 
none  Is  expected. 

Simply  stated,  the  basis  of  our  free 
CDtcrprise  system— the  ecotmmic  system 
that  has  provided  Americans  a  standard 
ci  livlnc  unprecedented  in  the  world — 
is  competltton.  Businesses  have  the  op- 
portunity and  the  right  to  compete  suc- 
cessfully and  to  be  rewarded  with  profits; 
conveisely.  businesses  Judged  noooom- 
patitlve  in  the  marice^ilace  have  the 
right  to  fall.  It  Is  the  flee  market  which 
determines  success  and  failure:  throuito 
this  process,  scarce  economic  resources 
are  most  eOdcntly  and  effectlvdy  allo- 
cated. 

Chrysler,  as  cturently  structured,  has 
proven  its  inability  to  compete  in  its 
market — and  is  now  asking  the  Federal 
Government  to  reward  it  for  its  ineffi- 
ciency with  a  $1.5  bUllon  loan  guarantee. 
Although  such  guarantees  have  unfor- 
tunatdy  been  provided  in  the  past,  ac- 
quiescence to  the  Chrysler  request  would 
repfeseat  one  further  violation  of  our 
economic  system.  Such  an  approach,  by 
artificially  removing  both  the  risks  and 
benefits  of  competing  in  the  marketplace, 
can  only  lead  to  a  less  vigorous  and  a 
less  enterprising  economy.  As  the  former 
majority  leader  of  the  Senate,  the  Hon- 
orable ICke  Mansfield,  put  it  during  the 
Penn  Central  debate: 

I  do  not  bellere  It  U  tb*  function  of  a 
dmnocrktlc  goTenunmt  to  pick  up  the  tab 
for  tlM  fftUura  of  (a)  prlTsts  sntcrprlw. 

I  am  extremely  concerned  with  the 
Und  of  precedent  we  win  establish  if 
this  leglslatloo  is  adopted.  Although  it 
is  commonly  ■■wrted  that  no  real  prece- 
dent is  involved:  that  the  Federal  Oov- 
emment  has  blDlons  outstanding  in  loan 
guarantees,  and  that  we  provided  such 
assistance  for  New  York  City  and  for 
Lockheed,  I  would  argue  that,  even  if 
Justifiable,  none  of  these  cases  is  applica- 
ble to  Chrysler. 

Chrysler  has  been  no  more  than  mar- 
ginally profitable  for  a  number  of  yean. 
It  has  failed  to  compete  adequately  with 
any  of  its  competitors,  whether  domestic 
or  foreign.  Oovemment  intervention  will 
be  no  solution.  Nothing  the  Government 
can  do  will  change  Chryder's  inhcrait 
competitive  ability.  Government  canno* 
Improve  a  company's  productivity  or  the 
value  in  the  market  of  its  ouUmt.  PM- 
eral  assistance  cannot  '"Tnlatr  Chnrsler 
in  the  future  against  the  shocks  and 
traumas  which  may  well  Impact  the  auto 
Industry. 

Ih  the  case  of  Lockheed,  of  course,  the 
Federal  Government  was  the  purchaser 
of  05  percent  of  its  output:  prices,  reve- 
nues, and  most  costs  were  thus  con- 
trolled. IB  the  case  of  New  Yoik  City.  aU 


loans  are  potentially  secured  by  the  local 
taxroUs.  

Ita  the  case  of  Chrysler,  however,  no 
such  conditions  prevail.  In  essence,  the 
itg4^i«M«m  btf  ore  us  requires  that  scarce 
credit  be  allocated  to  Chrysler— a  failing 
conoem— on  terms  more  preferential 
than  those  available  to  healthy  com- 
panies. This  is  the  precedent  involved.  Do 
we  now  expect  all  other  firms  in  similar 
conditions  to  line  up  before  the  Federal 
till?  Or  should  only  large  firms  apply? 
Where  do  we  draw  the  line?  If  we  are 
concerned  about  the  loss  kA  Jobs,  how 
can  we  turn  down  United  States  Steel, 
aay.  iriiich  has  Just  laki  off  13.000  woric- 
ers.  or  even  Ford  and  GM.  where  many 
are  unemployed?  Certainly,  these  coca.- 
panies  would  appear  to  meet  the  sise 
critericHi. 

The  ccHuequences  of  a  Chrysler  f  aflure 
may  be  serious  in  the  short  run;  the  con- 
sequences of  Federal  assistance,  if  pro- 
vided, will  assuredly  be  much  more  severe 
in  the  long  run  as  the  distinction  between 
the  public  and  private  sectors  is  further 
blurred.  More  specifically,  the  legislation 
before  us  ss  reported  by  the  committee  is 
not  weU  conceived  nor  well  drafted. 

The  American  taxpayer  is  being  asked 
to  underwrite  Chrysler  to  the  tune  of 
$1.5  billion.  With  this  kind  of  invest- 
ment, two  preconditions  would  seem  nec- 
essary: First,  that  those  most  directly 
affected  by  Chrysler's  situation  have 
made  and  will  continue  to  make  signifi- 
cant sacrifices:  and  second,  that  there 
be  reasonable  certainty  that  the  assist- 
ance provided  wUl  insure  that  Cluysler 
is  restored  to  a  position  of  economic  via- 
bility in  the  near  future. 

Unfortunately,  neither  of  these  condi- 
tions have  been  met.  Chryder's  em- 
ployees, the  majority  of  whom  are  repre- 
sented by  the  Uhited  Auto  Workers 
(UAW).  would  seem  to  bear  the  most 
direct  burden  of  a  Chrysler  failure. 
When  faced  with  the  loss  at  their  Jobs, 
most  workers  can  normally  be  expected 
to  limit  substantially  their  requests  for 
salary  increases,  and.  in  fact,  to  accept 
a  pay  reduction  if  necessary.  In  this  case, 
however,  the  normal  course  oX  action  has 
been  rejected  out  of  hand;  Doug  FTaso* 
would  rather  let  Chrysler  fall  than  ac- 
cept a  wage  freeie.  Chrjrsler  and  the 
UAW  recently  announced  agreement  on 
a  contract  providing  for  a  $1J  billion 
increase  in  wages  and  benefits  over  the 
next  3  jrears. 

Tills  package  is  so  large  that  the  ad- 
ministration's chief  inflation  flitter, 
Alfred  Kahn,  has  warned  that  it  exceeds 
the  President's  own  wage  standards.  The 
UAW— even  with  lU  new  $400  mlllloo 
contribution— would  hardly  seem  to  be 
maldng  the  kind  of  sacrifice  one  might 
expect.  In  fact,  I  find  it  rather  ironic 
that  of  the  $1.5  bUlion  Chrysler  is  re- 
questing ftom  the  Federal  Government, 
$1.3  bUlion  may  have  to  be  apiriled  Just 
to  satisfy  UAW  wage  and  benefit  require- 
ments. Are  the  taxpayers  expected  to 
guarantee  tUs  clearly  excessive  con- 
tract? nils  would  certainly  appear  to  be 
the  case. 

Second,  it  is  altogether  tmcertain 
whether  $1.5  billion  in  Federal  loan 
guarantees  will  be  suffldent  It  is  widdy 
aaeerted  by  financial  experts  that  such 


an  Infusion  cH  funds  would,  at  best, 
merely  defer  a  Chxyslcr  failure.  Kven 
Secretary  Miller,  the  admlnlstratioa'k 
leading  supporter  of  the  bill,  was  un- 
able to  assure  the  committee  that  Chrys- 
ler would  survive  if  such  assistance  were 
provided.  Pertiaps  most  revealing  in  this 
regard  is  the  recent  testimany  of  John 
McGilllcuddy.  chairman  of  Manufac- 
turers Hanover— Chrysler's  lead  bank- 
that  the  private  financial  community  Is 
now  unllkdy  to  provide  the  additional 
credit  required  by  the  legislation  before 
the  Federal  loan  guarantee  can  take 
effect.  Given  the  current  degree  of  un- 
certain^, therefore,  it  makes  little  sense 
for  the  Federal  Government  to  allocate 
scarce  resources  for  this  extremdy  risky 
venture. 

Chrysler^  market  share  Is  steadily  de- 
clining, losses  have  tiecome  Increasingly 
significant  over  the  past  decade  (Chrys- 
ler now  loses  about  $700  on  every  vdil- 
cle  uM).  production  costs  are  growing 
rapidly,  and.  because  of  our  economic 
situation  and  the  energy  crisis,  the  fu- 
ture of  the  entire  industry  in  which  it 
competes  is  in  doulit.  Due  to  Inflexibility 
in  dealing  with  changing  market  condi- 
tions. Chrysler  has  reached  the  potait 
where  private  credit  is  no  longer  avail- 
able—in other  words,  the  market  has 
determined  that  Chrysler's  performance 
does  not  warrant  the  provision  oi  addi- 
tional credit. 

Under  these  circumstances,  the  exten- 
sion of  credit  by  the  Federal  Govern- 
ment would  not  seem  M>proprlate.  Hw 
Government  cannot  overrule  the  eco- 
nomic detamination  of  the  market- 
place;  by  intervening,  it  can,  however, 
contribute  to  an  Increase  in  efficiency. 

Chrysler  has  waged  an  extrentdy  pro- 
fessional lobbying  campaign.  It  has  con- 
vincingly argued  that  its  proUems  are 
temporary,  that  a  one-time  loan  guaran- 
tee wtn  turn  the  tide,  and  that  its  future 
will  be  one  of  success  and  profitability. 
It  has  argued  that  a  cwporate  failure 
would  not  be  in  the  national  interest 
Unfortimatdy.  however,  Chrysler's  as- 
sumptlons  as  to  the  nature  of  its  current 
problems  and  future  performance  are 
questionable— if  they  were  not,  sufficient 
private  credit  would  certainly  be  avall- 
aUe— while  the  impact  of  failure  Is  over, 
stated,  and  the  systemic  consequences  of 
Federal  assistance  generally  Ignored. 

Chrysler,  by  mere  virtue  of  its  slae, 
should  not  be  granted  special  treatment 
by  the  Federal  Government;  treatment 
unavailable  to  thousands  of  other  mar- 
ginal businesses.  Not  only  would  this 
legislation  represent  a  strong  precedent 
in  favor  of  the  Federal  Government  as 
the  "lender  of  last  resort,"  thus  insulat- 
ing companies  from  the  pressures  of  the 
marketplace,  it  would  be  an  action  in- 
compatible with  long-term  growth,  ef- 
ficiency, and  productivity.* 
•  Mr.  PANETTA.  Mr.  Chairman.  I  would 
like  to  address  the  issues  raised  by  Hit 
5860  and  briefly  discuss  lU  very  serious 
implications  for  our  economy  and  for 
this  Congress.  As  we  aU  know,  we  are 
basically  talking  about  a  $1.5  bUlion  loan 
guarantee  for  the  Chrysler  Corp.  with  a 
stipulated  $400  million  contribution  from 
Chrysler's  emidoyees. 

The  first  issue  I  would  like  to  discuss 
is  that  of  precedent.  The  proponents  of 
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HJt.  5860  state  that  there  is  sufficient 
precedent  for  this  legtslatton.  FtanUy.  I 
do  not  agree.  Tlie  problems  of  Lockheed 
resulted  directly  from  specific  Govern- 
ment actions,  and  as  for  small  business 
loans,  I  do  not  think  you  can  compare 
our  programs  in  that  area  to  a  proposal 
to  assist  the  10th  largest  corporation  in 
the  United  States. 

Even  more  Important,  though,  is  the 
precedent  this  legislation  would  set  for 
the  future.  It  is  becoming  increasingly 
clear— and  the  debate  on  this  legislation 
has  contributed  greatly  to  this  realiza- 
tion— that  our  economy  is  entering  a  new 
stage  of  development.  Some  of  our  most 
vital  heavy  industries  are  reaching  a 
point  where  they  must  retrench  and  at- 
tempt to  modernize  their  facilities  and 
their  methods  of  operation.  The  steel 
industry,  along  with  the  automobile  in- 
dustry, provides  a  good  example  of  this 
problem. 

Now,  it  may  well  be  that  this  Congress 
will  have  to  confront  this  situation  and 
come  up  with  a  method  of  addressing 
this  problem.  Indeed,  loan  giiarantees 
might  be  a  part  of  such  a  strategy.  But 
if  it  is  to  be  done,  let  it  be  done  in  a  ra- 
tional, methodical  way.  To  proceed  in  a 
hit-and-miss  fashion,  and  I  feel  that 
this  legislation  can  be  characterized  that 
way,  does  not  address  the  heart  of  the 
issue. 

The  next  point  to  be  considered  relates 
to  the  Chrysler  Corp.  itself.  If  any  point 
in  this  debate  has  developed  a  consensus, 
it  is  that  Chrysler  lias  l>een  very  poorly 
managed.  Analysts  have  pointed  to  a  va- 
riety of  foolish  decisions  made  by  the 
company  over  the  past  two  decades,  but 
the  one  that  stands  out  in  my  mind,  and 
in  the  minds  of  many  others,  is  the  de- 
cision made  around  the  time  of  the  Arab 
oil  embargo  to  hold  off  on  pursuing 
the  small-car  market  and  to  continue 
pouring  resources  into  large  gas-guzzling 
automobiles.  Indeed,  while  the  other  ma- 
jor companies  were  developing  the  cars 
that  would  help  them  to  survive  the  ad- 
vent of  an  energy-short  era,  Chnrsler 
was  firing  the  very  engineers  that  could 
have  helped  them  to  become  competitive 
in  this  area. 

Tht  argument  has  been  made  that 
Government  regulations  are  the  major 
cause  of  Chrysler's  problems.  Chrysler 
claims  that  these  regulations — in  the 
areas  of  safety,  pollution  control,  and 
gas  mileage — have  a  greater  effect  on 
Chrysler  than  on  Ford  and  General  Mo- 
tors because  of  larger  per-unit  costs. 
Frankly,  Chrysler  does  not  explain  how 
Vollcswagen,  with  presumably  smaller 
economies  of  scale,  manages  to  meet 
these  regulations  in  its  American  opera- 
tions. In  addition,  we  are  all  aware  that 
a  very  significant  portion  of  these  costs 
were  incurred  in  meeting  gasoline-mile- 
age requirements.  If  Chrysler  had  not 
been  forced  to  meet  such  standards,  the 
company  would  have  disappeared  well 
before  this. 

In  short,  we  are  confronted  by  a  com- 
pany that  is  primarily  responsible  tm 
getting  itself  into  deep  financial  trouble. 
That  company  now  wants  the  Federal 
Government  to  ball  it  out.  But  are  we 
to  sit  here  and  reward  financial  mis- 


management? In  fact,  would  we  not  be 
punishing  Chrjnler's  competitors  for 
their  effective  management?  Our  econ- 
omy was  not  designed  to  reward  mis- 
management— indeed,  under  Ideal  cir- 
cumstances, it  inmlshes  mismanagement. 
I  do  not  think  we  should  set  the  prece- 
dent of  rewarding  It. 

A  third  question  we  must  face  Is 
whether  we  would  be  making  a  rdatlvely 
safe  Investment  It  is  hard  to  bdleve  It. 
by  any  stretch  <rf  the  Imagination.  Tm 
reality  is  that  Chrysler  will  continue  to 
face  very  hard  times.  We  are  entering  a 
recession,  and  the  automobile  industry 
is  going  to  be  hit  hard,  particularly  with 
our  energy  problems.  Chrysler's  finan- 
cial survival  plan,  which  is  nmpoeed  to 
provide  proof  of  the  viability  of  this 
loan  guarantee,  is  incredibly  («>tlmistic. 
Why  on  Karth  is  there  any  reastm  to 
believe  that  Chrysler's  share  of  the 
maricet  will  increase  by  50  pocent  over 
the  next  5  years.  Indeed,  Chrysler  makes 
the  further  prediction  that  the  market 
will  increase  by  10  percent  over  that 
period  of  time.  On  top  of  these  two  shaky 
statements,  Chrjnsler  goes  on  to  claim 
that  its  new  K-body  cars  will  be  much 
room  successful  to  similar  products 
manufactured  by  its  competitors. 

All  of  these  things  could  taideed  occur. 
But  I  do  not  expect  them  to,  and  it  Is 
clear  that  the  private  lending  sector, 
including  thoae  institutions  which  reg- 
ularly make  hli^-risk  loans,  has  grave 
doubts  about  such  predictions.  It  appears 
to  me  that  Chrysler  would  soon  be 
knocking  at  our  door  once  again  for  ad- 
ditional assistance. 

Finally.  I  think  we  have  to  consider 
the  future  of  the  automobile  industry. 
The  trend  in  the  industry  is  taking  us 
away  from  the  old  dichotomy  of  Ameri- 
can cars  and  foreign  cars.  The  so-caUed 
world  car.  one  that  is  fuel  efficient  but 
that  incorporates  traditional  styling  and 
accessories,  represents  the  future  of  this 
industry.  But  this  is  a  car  that  will  be 
sold  all  over  the  world,  and  it  win  re- 
quire the  resources  of  large  multina- 
tional companies  to  produce  and  market 
it  in  a  competitive  manner.  It  is  very 
unfortunate,  but  Chrysler  is  not  in  a 
position  to  compete  in  this  manner.  Even 
if  we  help  Chrj^ler  now.  the  company 
is  not  likely  to  survive  this  new  and  In- 
creasing Industry  trend.  Government  in- 
tervention at  this  time  woidd  only  help 
to  stall  the  inevitable. 

I  do  not  have  to  point  out  to  my  col- 
leagues what  is  at  stake  in  this  debate. 
I  do  not  think  the  Chrysler  Corp.  per 
se  is  what  most  of  us  are  ctmcemed 
about  today.  Our  obvious  concon  has 
to  be  for  the  thousands  of  employees 
and  Chrysler  dealers  across  the  country 
who  could  be  put  out  of  woric  and  out 
of  business  if  Chryslo-  went  bankrupt. 
Of  course,  many  of  these  Jobs  will  be 
doomed  even  if  Congress  does  am»ove 
this  legidaticm.  After  all,  the  company 
already  has  plans  that  Include  signifi- 
cant layoffs,  and  it  will  have  to  modern- 
ize its  facilities  If  it  is  to  have  any  chance 
of  survivaL 

Nevertheless,  Mien  will  be  an  impact, 
and  in  certain  areas  of  the  country  it  will 
be  serious.  Again,  though,  this  Is  going 


to  happen  in  other  Industries.  The  steel 
Industry  is  currently  In  the  process  of 
seating  down  In  order  to  avokl  readblng 
the  stage  that  Chrysler  Is  now  approach- 
ing. Others  win  follow.  What  Is  oar 
policy  to  be?  I  do  not  think  ft  can  be 
a  haphazard,  fhrst-come-flrst  scried 
policy.  In  its  current  form,  HJt  SMO 
is  unacceptable  on  that  bads.  TUsteart, 
let  us  take  a  look  at  new  and  tauwva- 
ttve  ideas  for  addressing  the  pmbisms 
of  our  hidustrlal  sector.  Only  In  this  way 
win  we  truly  address  the  Issues  raised 
by  this  legislation. 

To  oppose  this  biU  is  not  to  express 
an  insensitivlty  to  the  potential  for 
serious  unempkqmient  problems.  I  am 
very  concerned  about  the  personal  hard- 
ships that  many  Chrysler  emptayees  may 
face  in  the  months  ahead.  But  In  the 
long  run.  thousands  of  employees  of 
other  companies  may  be  laid  off  f  or  ttie 
same  reasons,  and  the  task  that  lies 
ahead  is  to  determine  what  our  long- 
term  approach  wlU  be.  That  issue,  not 
assistance  to  one  iU-managed  company, 
should  be  the  subject  of  tills  debate.* 
*  Mr.  PATTERSON.  Mr.  Chairman,  the 
House  of  Representatives  today  wffl  ex- 
amine emogency  legislation  providing 
loan  guarantees  to  the  Chrysler  Oorp- 
Ttiis  legislation  lnv(dves  difficult  deci- 
si(Mis  for  the  Congress;  decisions  that 
must  be  based  upon  somdtow  reconciling 
the  philoeophlcal  and  economic  reasons 
against  Federal  baflouts  for  failing  pri- 
vate enteriMises  and  the  concerns  we 
stiaie  for  individual  workers  v^io  are 
bound  to  be  advwsdy  affected  by  the  col- 
lapse of  such  enterprises. 

I  have  struggled  with  the  need  for 
legislati<m  such  as  HJt  5860,  as  I  know 
many  of  my  colleagues  have.  It  seems 
particularly  frustrating  considering  that 
congressional  action  of  this  magnitude 
must  be  completed  so  expeditiously  that 
many  of  us  may  think  the  dedslan  to  be. 
more  than  anything  dse.  an  accommo- 
dation based  upon  the  urgency  of  the 
situation. 

An  impcntant  tmet  of  our  free-enter- 
prise system  is  the  right  of  the  private 
sector  to  make  and  accept  decisions  and 
their  attendant  risks.  Itie  cht^ces  of  the 
private  sector  should  permit  faUure  as 
well  as  success.  But  as  we  know.  excq>- 
tions  to  the  rule  arise  from  time  to 
time. 

As  much  as  I  do  believe  that  the  work- 
ings of  the  private  sector  should  permit 
failure  as  weU  as  success,  I  have  come 
to  the  conduslan  that  this  legislation 
should  be  approved  by  the  Congress.  The 
Justification  is  in  part  reflected  in  the 
following  excerpt  from  the  mpatt  of  the 
Banking,  Finance  and  Urban  Affairs 
Committee  on  Hit.  5860 : 

A  CakTsuB  Failukc — Thk  Impact 

ChiyBler  Is  the  n*Uon's  tenth  Urgwt  oor- 
pontlon.  It  employs  direcUy  about  HOfiM 
persons  (some  of  whom  are  now  on  layoff 
because  of  the  slump  in  the  Industry) .  and 
Its  4.700  dealers  employ  another  1»0W>- 
Chrysler  buys  more  of  Its  parts  and  oom- 
ponents  from  outside  the  oaanpany  than 
do  Its  two  larger  ooaveUtors  (that  to.  It 
Is  less  verUcaUy  Integrated),  and  Its  19.000 
suopUers  employ  an  addltteial  ap(nt»i- 
mately  260.000  workers,  many  of  whom  de- 
pend on  Chrysler  builnw.  When  the  fam- 
ilies of  these  workers  are  added.  It  to  a  fair 
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•atlmat*  Ui*t  ■om*  two  tn'1"""  Amnioftiia 
would  be  affactad  by  a  eoUapae  of  tba 
ChiTBlOT  Corporation. 

Hot  all  of  th«  workMB  InvolTOd.  of  oouim. 
would  •uifor  prolongod  uxMmplojiiMnt.  but 
auuny  of  tbom  probably  would.  One  Impor* 
tant  rwnon.  brought  out  In  a  thorough  atudy 
of  tho  enqdoymant  situation  by  th«  Oepart- 
oiont  of  Transportation's  Transportation 
Systmns  Center,  is  that  Chrysler  workers 
for  the  most  part  are  not  In  the  right  places, 
or  do  not  have  the  right  skills,  to  be  em- 
ployed by  tha  other  automobile  companies 
even  If  Oenaral  Motors  and  Ford  were  to 
pick  up  aU  a<  tba  market  formerly  served 
by  Chrysler. 

Anntitmir  rsason  to  ezpact  a  severe  and 
laaUng  employment  effect  for  a  sizeable 
number  of  peraona  relataa  to  the  company's 
dealers  and  suppliers.  In  soma  states  It  Is 
impcaslbla  fOr  a  Chryalar  dealer  to  become  a 
Ford  or  General  llotora  dealer  In  the  same 
location  baeauaa  e€  geographical  restrictions 
on  dealer  numben.  In  the  case  of  suppliers, 
the  Impact  would  not  be  limited  to  small 
rnmpanlsa  As  an  example,  the  testimony 
(llsflnaart  that  the  aaex  division  of  United 
Tsehnologlsa  Corporation.  In  the  event  of 
a  Chrysler  faUnre,  would  have  to  lay  off  at 
leaat  3,000  workers  In  16  plants  In  five  sUtes 
and  would  close  altogether  four  of  these 
faeUlUas.  .  .  . 

The  Impact  of  a  Chrysler  oollapaa  on 
the  national  economy  can  be  meaaxirad  In 
several  ways,  though  none  of  them  can  be 
precise.  Mtlmatea  by  such  sources  aa  Data 
Baaouroaa  Incorporated,  the  Treasury  and 
the  Tran^ortatlon  Systems  Center  all  con- 
clude that  there  would  be  a  perceptible  In- 
crease in  the  national  unemployment  rate 
and  an  appradabla  reduction  In  the  groes 
national  product.  Becauaa  foreign  auto- 
makers will  take,  according  to  the  testimony, 
at  leaat  26  percent  and  probably  mora  of 
the  market  now  lllled  by  Chrysler  produeta. 
the  nation's  balance  of  payments  would  suf- 
fer by  at  leaat  $3  bUllon  a  year,  which  Is 
a  stgnlflcant  amount  with  the  current  ac- 
count deficit  now  aatlmated  at  laaa  than 
$10  bUUon  for  1979. 

Finally,  there  la  the  Impact  on  the  ftd- 
eral  budget.  Several  wltnaassa  uaad  a  rule 
of  thumb  which  relataa  changes  In  the  na- 
tional unemployment  rate  to  changea  In  the 
Federal  budget  deficit,  and  concluded  that 
a  Chrysler  failure  would  Increase  the  deficit 
by  $10-11  billion.  The  Treaaury's  ealcula- 
tiona  were  far  more  cauUoua.  Secretary  IKll- 
ler  tasttflad  that  Identlflable  Incrsasas  In 
outlays,  chiefly  for  unemployment  compen- 
sation, and  losses  of  revenuaa  would  amount 
to  $3.76  billion  In  the  calendar  years  1980 
and  1961  oomblned. 

In  addition,  Chrysler's  unfunded  pension 
lUbUltlea  amount  to  about  $1.1  bUllon, 
which  greatly  exceeds  the  iiissiies  of  the 
Pension  Benefit  Guaranty  Corporation.  To 
make  good  on  daUns  from  retired  Chrys- 
ler workers,  the  Corporation  would  either 
have  to  Increase  the  premiums  on  every 
employer  in  the  nation  with  a  pension  plan, 
or  else  request  a  apaclal  approprlatton  from 
Congraaa 

I  hasten  to  add,  however,  that  my  deci- 
sion to  sumort  Federal  loan  guarantees 
to  Chiysler  in  no  way  Indicates  that  the 
Chrysler  management  decisions  that 
have  oontrthuted  to  the  corporatiim's  fi- 
nancial fiasco  are  absolved.  Additionally. 
I  submit  that  the  corporation's  claims  of 
financial  difflculty  due  to  FMeral  regula- 
tion ate  overstated. 

^thin  the  last  24  hours,  we  have  been 
advised  that  the  distinguished  chairman 
of  the  Subcommittee  on  Economic  Sta- 
bilisation. WnxuM  MooiHSAs.  whose 
subcommittee  has  Jurisdiction  over  this 


legislation,  will  offer  a  substitute  to  the 
committee  bill.  Upon  my  examination  of 
the  provis  is  of  that  substitute.  I  find 
that  it  strengthens  In  several  respects 
the  emergency  loan  guarantee  authori- 
zation. 

First.  I  would  note  that  the  financial 
commitment  from  the  private  sector,  or 
the  non-Federal  contribution  to  Chrys- 
ler, would  be  increased  from  the  original 
$1.5  bUllon  to  $1.83  billion. 

Second,  concessions  from  the  unions  to 
Chrysler  would  almost  be  doubled,  for  a 
total  of  $400  million. 

Third,  the  substitute  replaces  the  ex- 
isting administration  of  the  loan  guaran- 
tee program  to  Chrysler  by  the  Secretary 
of  the  Treasury  with  a  five-person  Emer- 
gency Loan  Guarantee  Board.  The  Board 
will  be  compromised  of  the  Secretary  of 
the  Treasury,  the  Chairman  of  the  Fed- 
eral Reserve  Board,  the  Comptroller 
General,  the  Secretary  of  Transportation 
and  the  Secretary  of  Labor.  It  would  be 
chaired,  however,  by  the  Secretary  of  the 
Treasury.  This  approach  is  a  wise  one. 
Emergency  loan  guarantees,  involving  as 
they  do  significant  decisions  afTectlng  the 
national  economy,  should  be  admlnstered 
by  a  board  of  national  economic  policy 
officials.  This  was  the  case,  as  my  col- 
leagues may  recall,  under  the  Lockheed 
loan  guarantee  program. 

Fourth,  the  Moortiead  substitute  would 
further  protect  the  Federal  interest  by 
requiring  full  collateral  as  security  be- 
hind the  federally  guaranteed  loans  and 
also  by  tnurlng  any  waiver  of  the  No.  1 
UJ3.  posltirai  as  a  creditor  except  in  two 
limited  Instances — claims  by  State  and 
local  governments  and  claims  of  up  to 
$100,000  by  suppliers.  Under  the  coimnit- 
tee  reported  version  of  HH.  5860,  the 
Secretary  of  the  Treasury  was  given  the 
right  to  waive  UjB.  priority  as  a  creditor. 

Fifth,  the  Moortiead  substitute  makes 
clear  that  this  is.  Indeed,  a  one-time  Fed- 
eral bailout  by  stating  that  no  guarantees 
can  be  issued  after  the  end  of  1983. 

BixOi.  the  subsUtute  detaiU  Vbe 
amounts  that  various  groups  must  con- 
tribute toward  the  $1.83  billion  of  private 
assistance  to  Chrysler:  $400  million  from 
unionized  Chrysler  employees;  $500  mll- 
hoa  from  VS.  banks;  $150  million  from 
foreign  banks  and  other  creditors;  $300 
million  from  the  sale  ot  Chrysler  assets; 
$250  million  from  State  and  local  gov- 
ernments; $180  million  from  suppliers 
and  dealers;  $50  million  from  the  sale  of 
additional  equity. 

While  these  amounts  may  be  revised 
upon  further  study  by  the  Board,  the  em- 
ployee contribution  could  not  be  ad- 
justed. It  is  clear,  however,  that  aU  those 
who  have  a  direct  stake  in  the  future  of 
Chnrsler  would  be  required  to  bear  some 
burden  as  long  as  the  Federal  Govern- 
ment issues  loan  guarantees. 

These  imptntant  revisions  to  HJl.  5880 
take  into  consideration  many  of  the  con- 
cerns that  Oxigress  and  the  American 
public  share  about  special  assistance  to 
troubled  corporations.  Th««fore.  I  in- 
tend to  support  this  legislation  and  urge 
my  colleagues  for  favorable  considera- 
tion as  well.* 

•  Mr.  BRAinaiCAS.  Mr.  Chairman,  as  the 
House  of  Representatives  today  begins 


consideration  at  leglslatimi  to  lurovlde 
Federal  loan  guarantees  to  Ctuysler,  I 
take  this  time  to  note  that  most  of  the 
communications  I  have  been  receiving 
from  the  SUte  of  Indiana  and  from  my 
own  congressional  district  strongly  fa- 
vor such  assistance. 

For  example,  last  month,  the  distin- 
guished Governor  of  Indiana,  Otis  R. 
Bowen.  M.D.— a  Republican.  I  might 
add— sent  a  message  to  all  members  of 
the  Indiana  delegation  strongly  favoring 
such  legislation. 

In  his  message  of  November  28.  1979, 
Governor  Bowen  said : 

I  would  urge  your  support  for  the  Preal- 
dent's  loan  guarantee  program — or  soma 
variation  that  would  achieve  the  same  pur- 
poaea — in  order  to  forestall  the  collapse  of 
Chrysler  Corp. 

Chrysler's  importance  to  Indiana  has  been 
documented  on  numerous  occasions  and  I 
need  not  restate  it.  A  limited  form  of  gov- 
ernment aaslsunce  seems  to  be  Justified  in 
this  situation. 

Kindest  personal  regards, 

Ons  R.  Bownt,  M.D., 

Governor. 

Two  dally  newspapers  In  my  congres- 
sional district  have  also,  Mr.  Chairman, 
editorially  called  for  passage  of  the  bill. 

Ptor  example,  the  Goshen.  Ind..  News 
declared: 

Bfforts  to  save  Chrysler  are  a  gamble 
worth  taking.  We  cant  afford  to  do  other- 
wise. 

The  Goehen  News  noted  that  Chrysler 
employs  14.675  people  in  Indiana  with  a 
direct  Impact  in  the  State  from  wages 
and  purchases  alone  of  over  $1  billion. 

I  Insert  the  text  of  the  Goshen  News 
editorial  of  November  20,  1979.  entitled. 
"Chrysler  Hdp  Sensible."  at  this  point 
in  the  Rkcorb. 

Crxtsuk  Help  Seksiblb 

The  problem  facing  the  ailing  Chrysler 
Corporation  "Is  not  a  money  problem.  It's  a 
people  problem."  Thto  is  how  Senator  Birch 
Bayh  described  It  to  the  Senate  Banking 
Cosunlttea  during  a  recent  hearing. 

The  Indiana  senator  is  correct.  And  many 
of  the  people  who  wlU  be  adversely  affected 
by  a  bankruptcy  of  Chrysler  will  be  right 
here  in  the  Ooshen  area,  and  In  Just  about 
every  other  area  of  the  nation. 

Should  the  goverment  baU  out  Chrysler? 
The  first  feeling  of  most  people  U  "no  way." 
But  it's  not  reaUy  that  simple,  and  Congress 
will  debate  all  aspects  of  this  problem  before 
making  a  final  decision.  We  think  govern- 
ment loan  guarantees  for  Chrysler  may  be 
the  lesser  of  two  evils. 

Two  blUs  currently  being  considered  con- 
tain Important  safeguards  for  the  tai^ayer. 
Including  requirements  that  loans  be  ade- 
quately coUaterallaed,  a  prohibition  against 
payment  of  dividends,  and  a  preferred  posi- 
tion of  the  government  as  against  other 
creditors.  Before  a  guarantee  U  made,  there 
must  be  reasonable  assurance  or  prospect  of 
repayment.  Credit  must  not  otherwise  be 
available. 

Bayh  has  done  his  homework  on  what 
effect  a  Chrysler  colUpee  would  have  In  In- 
diana. Chrysler  corporation  suppliers  billing 
$1  mUllon  or  more  during  197$  including 
Switches  inc.,  Ooshen,  and  the  Ugonler  Rub- 
ber Co.  Inc.  No  doubt  there  are  a  number 
of  other  Ctaehen  area  businesses  under  the 
$1  million  mark  In  annual  dealings  with 
Chrysler. 

But  the  big  Indiana  loeeia  in  a  Chrysler 
collapse  would  be  New  Castle  and  Kokomo. 
New  CaeUe  Forge  and  Machining  has  bean 
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powertrala  finnipnnen.ta  for  Chryalar 
autoa  for  ovar  balf  a  cantuty  and  annploys 
ijtVt  pKffim  with  an  annual  payroll  of  gTS 
mUUoa.  It  provldaa  lU  percent  at  the  total 
employment  for  all  of  Henry  County. 
Chryalar  planta  In  Kiokomo  employ  6.784  peo- 
ple. TUa  la  13.9  petoent  of  tba  total  employ- 
ment for  both  Howard  and  Tipton  countiea 
with  an  annual  payroll  at  $189  mtlHon  The 
aeoond  largest  Chrysler  pluit  In  twhi^w^  k 
at  Indlan^MUa  and  there  la  another  Mg 
plant  at  Michigan  City. 

AU  bdd,  Gtaryider  In  Indiana  ao^loya  14,676 
people,  pays  $410  mlUfam  in  wscas,  puretaaaaa 
$609  million  In  suppUea  for  a  direct  InqMct 
by  Chryalar  on  Indiana  from  wsgea  and  por- 
ctissas  alone  of  ovar  $1  bUUon.  Ilila  la  not  to 
mention  the  Indirect  impact  of  the  JObe 
which  are  aecoodarlly  dependent  on  tbaae 
wagea  and  purchaaea,  probably  an  additional 
$3  bUUon. 

Aa  ISayh  says,  "the  laaue  here  la  JOba  and 
famUlea.  not  cold,  hard  atettatlca." 

The  fact  rematna  that  Chrysler  la  in  a 
money  bind,  partially  because  of  governmen- 
tal regulations  Involving  the  environment 
and  energy.  It's  true  that  Chrysler^  manage- 
ment misread  the  market  and  the  energy 
crunch,  but  the  company  has  problema  oom- 
petlng  with  OM  and  Ford  in  meeting  vari- 
ous governmental  regulations. 

So  what  lu4>pens  if  the  government  doeant 
help  ball  out  Chryslerf  Ilia  rest  of  us  help 
pay  for  Chryalar  workera'  public  aaaiatanoe, 
unemployment  benefita,  penalon  fund  guar- 
anteea  and  loaa  of  federal  revenuaa.  And 
well  pay  mote  In  local  taxea  In  many  of  our 
communltlaa. 

Although  the  principle  of  a  Chrysler  bail- 
out isnt  what  moat  of  ua  would  prefer  with 
our  tax  dollara.  maybe  thla  nation  ahould 
scale  down  some  of  lU  worldwide  credit 
financing  and  guarantee  aoma  loans  tar  a 
company  that  la  important  to  every  Ameri- 
can. In  one  way  or  another.  We  encourage 
congressmen  to  carefully  consider  the  prac- 
ticality of  assistance  to  (Siryaier.  even  though 
It  may  be  against  their  basic  govsmmental 
principles.  The  ooUapee  of  Chryalar  would 
be  felt  In  many  areaa  of  thla  nation,  cer- 
tainly in  Indiana  and  Michigan,  and  mora 
spedflcally  right  here  m  Ooaben.  Hfforts  to 
save  Chrysler  ta  a  gamble  worth  taking.  We 
cant  afford  to  do  otberwlae. 

I  should  also  here  cite,  itr.  Chairman, 
an  editorial  of  November  24.  1979.  en- 
titled "Chrysler  in  Indiana."  published 
in  the  LaPorte.  Ihd..  Herald-Argus  which 
also  points  to  the  great  impact  of  Chrys- 
ler on  the  economy  of  Tn«Ha»i^ 

The  editorial  follows: 
(From  LaPorte  (ind.)  Herald-Argna. 
Nov.  84. 1979] 
Chstsub  nr  nmuwA 

Perhaps  our  days  are  numbered  in  the 
unoonatrainad  uae  of  the  automobile.  Two 
and  three  dollar-a-gallan  gaaollna  and  man 
mention  of  a  $l-a-gallon  tax  on  gaatTllna  ia 
enough  to  poae  an  aaaault  on  our  Ilfaatyle 
with  the  automobile. 

But  It  makea  ua  think  twloe  about  the  ahlft 
to  more  ahared-rMe  tranaportatlon  aa  we  pe- 
ruse the  statistics  bandied  about  by  Indiana 
U.S.  Ben.  Birch  Bayh  aa  he  testiflad  in  Wash- 
ington before  the  Senate  i««»M«g  commit- 
tee on  the  economic  impact  of  a  Chryalar 

closing  In  TtnHaM^ 

We're  not  alone,  of  oouiss.  Michigan,  the 
—St  of  the  automobile  manufacturing  in- 
dustry, would  suffer  devastating  reaulta  from 
a  bankrupt  Chryaler  Corp.  But  next  to  Michi- 
gan, Chrysler's  active  involvement  la  groater 
In  Indiana  than  In  any  other  state  In  the 
Union. 

The  significance  of  active  manuCscturlng 
production  in  any  given  area  Is  beet  ezem- 
pUfled  by  the  fact  that  Chryslsr  employs 
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nearly  16,000  workara  ia  Lidlaiia.  pays  841* 
milUoB  aadi  ysarin  wsfss  In  this  stats,  aad 
purphssss  man  than  $800  mlUlaa  aainiaUy 
m  auppUaa  from  Indiana  Anna,  not  to  over- 
look man  than  $8  aollllan  In  atata  and  local 
taxes  paid  m  Indiana  by  ObryslarlB  197S. 

Vtaget  Cluytfar  ItmU  tat  a  momsnt.  Tliat 
company  buys  from  mon  than  60  ottaor  In- 
diana ffompanlee  wbldt  prodnee  automoUn 
products.  Hew  Osstis  Itorga  and  M«^i«t»^ 
aa  one  esampla,  baa  been  producing  for 
Chrysler  during  aU  of  Ita  64  yaais  of  exlatenoe. 

A  good  Shan  of  ths  2JB00  suuiIiijbss  in  that 
plant  work  on  Chryslar  products.  Tlie  oom- 
pany  employs  13  perosnt  at  the  total  woric 
force  in  Henry  County,  and  grirrstts  a  $78- 
mllllon-a-year  payroll,  thanks  In  latfe  pert 
to  Chryslsr.  And  the  same  can  be  said  for 
several  other  plants,  corporatsiy  divorced 
from  the  Chryslsr  Ootp..  which  dqtsnd  prl- 
martly  upon  ChiySlar  for  their  annual  out- 
put. 

This  Is  not  to  say  that  tbeee  same  auto- 
motive parte  and  seeassorles  planta  do  not 
produce  for  other  automotive  and  aatalUte 
companln  In  the  vehicular  industry,  but 
Chrysler  doee  bv^  from  eome  60  Indiana 
manufacturing  piMtts. 

Hie  automotln  and  transportation  Indus- 
trtee  an  sun  to  change  in  yean  to  come. 
Other  typea  of  man  economical  private  ve- 
hldaa  and  public  oonvsyaoess  must  be  man- 
uf  actwed.  and  we  hope  that  duyalar  and 
other  automobile  and  truck  bnlldan  will 
figun  jnominently  In  that  conversion. 

But  those  Chrysler  figures  dearly  show 
the  dependence  are  have  on  the  antomobUe 
making  Industry. 

Sen.  Bayh  put  it  ^tproprlately:  "I  believe 
curing  the  patient  ia  much  tibaapar  than 
aUowlng  the  patient  to  die." 

I  note  as  wdl.  Mr.  Chairman,  that 
both  the  management  and  emplayees  at 
the  Chrysler  plant  in  Michigan  City. 
Ind.,  have  advised  me  that  their  anniial 
payroll  of  $5  million  and  the  cmtinued 
employment  of  300  persons  depend  on 
approval  of  this  legislatiaD. 

To  make  this  point  more  generally, 
iSr.  Chairman.  Chrysler  purchases  an 
estimated  $30  million  annually  from 
businesses  in  the  Third  Congrenlaoal 
District  of  Indiana,  including  $18.6  mil- 
lion from  the  Bendiz  Corp-  in  South 
Bend. 

For  all  these  reasons,  Mr.  Chairman, 
it  is  clear  that  my  own  congressiaaal  dis- 
trict and  my  own  home  State  of  Indiana 
have  a  very  Important  stake  in  the  pas- 
sage of  this  leglalatiao. 

And  for  aU  theae  reaaoos.  Mr.  Chair- 
man— and  provided  that  the  bill  pro- 
vides adequate  protection  for  the  Ameri- 
can taxpayer,  as  the  amendmoit  to  be 
offered  by  Mr.  MnosHxip  of  Pemuyl- 
vania  and  Mr.  MCKimirr  of  Connecti- 
cut does— I  will  support  this  legislatton.* 

The  CHAIRMAN.  AU  time  has  exirired. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chalnnan,  I  move  that  the  Committee 
do  now  rise. 

Hie  motion  was  agreed  to. 

Acomlingly  the  Committee  rose;  and 
the  ^leaker  pro  tonpore  (Mr.  NaxcHn) 
havisig  assumed  the  chaJr,  Mr.  Bocxdig. 
Chairman  of  the  Oommittee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Oommittee,  having 
had  under  conslderatioa  the  bill  (HJl. 
5860)  to  authoriie  loan  guarantees  to  the 
Chrysler  Corp.,  had  come  to  no  resolu- 
tion thereon. 


CHSNE&AL  UEAVB 

Mr.  MCX»HKAD  of  Fennaytvaiila. 
Mr.  Bptmktr.  I  ask  unantmooa  eonaait 
that  aU  Mfenbers  may  have  S  legiilattve 
dan  wttliin  wbitti  to  reHae  and  e>t$nd 
their  remarks  on  the  bffl  lost 

1*'™****fflltilTtl 

The  SPEAkjbc  pro  tempore.  Is 
objection  to  ttie  request  of  VbB  gentle- 
man from  Pennsylvania? 

Tbere  was  no  objeetian. 


MEBSAOE  FROM  THE  FRESIDBNT 

A  iiifBUBr  in  writing  from  the  Presi- 
dent of  the  United  States  was  oommunl- 
cated  to  the  Hooae  by  Mr.  Chirdnn.  one 
of  his  seeretazles.  into  also  inf ocmed  the 
House  that  on  December  U,  1979.  tiie 
President  approved  and  signed  bills  of 
the  House  of  the  faUowing  tttles: 

HJL  3864.  An  act  to  anthoriw  appraprta- 
tlona  for  llacal  year  1880  (or  eooaervatlaa. 
e^loratka.  devtfopment.  and  um  at  naval 
petndsum  njesiiea  and  naval  oil  abala  ra- 
aervaa,  and  far  other  purpoass;  and 

HJL  4389.  An  act  authorising  the  Prstf- 
dent  of  the  united  Statea  to  prseent 
medal  to  the  *'"*'<**"  Bed  Ooaa. 


ASBESTOS  SCHOOL  HAZARD  DBTBC- 
TTON  AND  CONTROL  ACT  OP  1979 


Mr.  PERKINS.  Mr.  I^^eaker.  I 
that  the  House  resolve  itadf  into  tfae 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bin  (HJL  32S2)  to 
establish  a  proeram  for  the  inmwtinn 
of  schools  tc  detect  the  preaenoe  of  bas- 
ardoos  asbestos  materials,  to  provide 
loans  to  local  educattooal  agencies  to 
contain  or  remove  haaardons  asbcetna 
materials  from  schools  and  to  milaee 
such  materials  with  other  suitable  build- 
ing materials,  and  for  otho- 

Hie  8FBAKER  pro  tempore.  Tbe « 
tlon  is  on  the  motian  offered  by  the  i 
tteman  from  Kentucky  (Mr. 

Tlie  motion  was  agxeed  to. 


Accordiiicly  the  House  resolved  ttedf 
into  the  Oonmiittee  of  the  Whole  HOnae 
on  the  State  of  the  union  for  the  furOcr 
consideratkm  of  the  bm.  TIM.  3282,  with 
Mr.  BojAMiH  in  the  chair. 

The  CkA  read  the  title  of  the  taOL 

The  CHAIRMAN.  When  the  Commit- 
tee roae  on  Mtanday.  December  3,  1979. 
all  time  for  general  debate  on  the  bill 
had  expired. 

Pursuant  to  the  rule,  the  Clerk  wHl 
now  read  the  committee  amendment  in 
the  nature  of  a  substttute  recommended 
by  the  CTommittee  on  Education  and 
Labor  now  printed  in  the  reported  bill  as 
an   original   bill   for   the   purpose   of 


Tlie  Cleric  read  as  foUows: 

Be  U  enoctei  by  the  Senmtm  and  Boum  of 
Repre»entattve»  of  the  United  States  of 
America  in  Con^re**  s«sea»Med, 


SxcnoM  1.  Thla  Act  may  be  dted  aa  tba 
"Aabaatoa  School  Hasard  Detection  and  Con- 
trol Act  of  1979". 

rmiHmia  am  puarusss 
SBC.  3  (a)  The  Congress  finds  that— 
(1)   expoeure  to  aabestoa  fiban  haa  been 
IdenUfied  over  a  long  period  of  Ume  and 
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toy  raputabls  madlcftl  and  Mlantlflc  arldaic* 
M  slgiiUlcantly  IncrMalnc  tbm  Ineidenoa  of 
CMtocr  uMl  other  severw  or  fatal  rtliwiin, 
■ueb  ■•  MlMstaiU: 

(2)  niMUcal  crtdanoe  has  •uggwtcd  that 
children  may  be  particularly  ▼xUnerable  to 
en vlTwi mentally  Induced  cancers; 

(S)  medical  idenoe  ha*  not  establlahed 
any  minimum  lerel  of  ezpoeure  to  aabeetoe 
Obere  which  la  oonaldand  to  be  lafa  to  In- 
dlTlduala  eipoeed  to  the  flbera; 

(4)  enbetantlal  amonnta  of  aabeetoe.  par- 
ticularly In  sprayed  form,  hare  been  used 
In  school  btilldlngs.  especially  during  the 
period  19M  through  1973; 

(5)  partial  surreys  In  eome  States  have 
Indicated  that  (A)  In  a  number  of  school 
buildings  materials  containing  asbestos  fi- 
bers have  become  damaged  or  friable,  caus- 
ing asbestos  fibers  to  be  dislodged  Into  the 
air,  and  (B)  asbestoe  concentrations  far  ex- 
ceeding normal  ambient  air  levels  have  been 
found  In  ecbool  buildings  containing  such 
damaged  materials; 

(6)  the  preeence  in  school  buildings  of 
friable  or  eaelly  damaged  asbestos  creates 
an  unwarranted  basard  to  the  health  of  the 
school  children  and  acbool  employeee  who 
are  eipoeed  to  such  materials; 

(7)  the  Department  of  Health,  Bducatlon, 
and  WtffUe  and  the  BnTlronmental  Protec- 
tion Agency,  as  well  as  several  States,  have 
attempted  to  publicise  the  potential  hasards 
to  school  children  and  employees  from  ex- 
posure to  asbseos  fibers,  but  there  Is  no  sys- 
tematic program  for  Identifying  haxardous 
conditions  In  schools  or  for  remedying  those 
ftflndltlffnst 

(8)  because  tbere  Is  no  Federal  health 
atandard  regulating  the  concentration  of 
asbestos  fibers  in  non-conunerdal  workplace 
envlronmenta  such  as  schools,  school  em- 
ployees and  studento  may  be  expoeed  to  haz- 
ardous concentrations  of  asbestos  fibers  In 
the  echoed  buildings  which  they  use  each 

(9)  without  an  improved  program  of  in- 
formation distribution,  technical  and  sci- 
entific assistance,  and  financial  support, 
many  local  educational  agencies  and  States 
will  not  be  able  to  mltlgata  the  potential 
asbestos  hasaida  In  their  schools:  and 

(10)  the  effective  reguUtlon  of  interstate 
commerce  for  the  protection  of  the  public 
health  requires  the  establishment  of  pro- 
grams under  this  Act  to  Identify  and  mltl- 
gata haaards  from  exposure  to  asbestoe  fi- 
bers and  materials  emitting  euch  fibers. 

(b)  It  U  the  puipoae  of  this  Act  to— 

(1)  direct  the  Secretary  of  Health.  Bduca- 
tlon. and  WMf are  to  establish  a  task  force 
to  assist  Statee  and  local  educational  sgen- 
dee  to  sscertslH  the  extent  of  the  danger  to 
the  health  of  sdiool  children  and  employeee 
trom  asbestos  materials  In  schoirts; 

(2)  require  States  receiving  administrative 
funds  for  any  applicable  program  (as  dsflned 
under  section  400(c)(1)(A)  of  the  General 
■ducatlon  Provisions  Act)  to  prepare  a  plan 
deecrlblng  the  manner  In  which  Information 
relating  to  programs  established  under  this 
Act  shall  be  distributed  to  local  eduoatloiial 
agendea; 

(S)  provide  scientific,  technical  and  finan- 
cial aeslstance  to  local  eduoatlonal  agencies 
to  enable  them  to  conduct  an  sabestos  de- 
tection program  to  Identify  asbestos  haaards 
In  schools; 

(4)  provide  loans  to  looal  educational 
ageodee  for  the  mltlgatton  of  asbestos  haa- 
ards which  oonsUtuta  an  Imminent  haaard 
to  the  health  and  safety  of  school  children 
and  smployess:  and 

(5)  assure  that  no  amployee  of  any  local 
educational  agency  suffers  any  disciplinary 
action  as  a  result  of  calling  attention  to  po- 
tential esbestoe  haaards  which  may  exist  In 
schools. 

TMMK  POME 

Bmc.  ».  (a)  (1)  There  to  sataMUhad  a  task 
force  to  be  known  as  the  Aebestos  Hsaards 


SelKxfl  Safety  Task  Force  (hereinafter  In  tlUs 
Act  referred  to  ss  "Tuk  Force").  The  T^sk 
Force  shall  be  compoeed  of  nine  members, 
who  shaU  be  appointed  by  the  Secretary 
within  30  days  after  the  effective  data  of  this 
Act,  as  f<dlaws: 

(A)  One  repreeentatlve  of  the  Office  of 
■ducatlon,  recommended  by  the  Commto- 
sloner  of  Bducatlon. 

(B)  One  repreeentatlve  of  the  National 
Cancer  Institute. 

(C)  One  repreeentatlve  of  the  Environ- 
mental Protectloa  Agency,  recommended  by 
the  Admlnlsrtattor  of  such  sgency. 

(D)  One  repreeentatlve  of  the  National  In- 
stitute of  Bnvlranniental  Health  Sciences. 

(B)  One  repreeentatlve  of  the  Occupational 
Safety  and  Health  Administration,  recom- 
mended by  the  Secretary  of  Labor. 

(F)  Four  repreeentattvee  from  among  or- 
ganisations concerned  with  education  and 
health. 

lieokbers  of  the  Tuk  Force  shall  be  Indlvldu- 
ato  who  have  knowledge  of  the  medical  prob- 
lems ssenclsted  with  exposure  to  asbestos,  or 
Indlvlduato  who  are  familiar  with  procedures 
for  the  following  activities:  the  containment 
or  removal  of  asbestos  from  buildings;  the 
replacement  of  asbestos  materials  remo>ved 
from  school  buildings  wltb  other  approprlata 
building  materials;  and  the  restoration  of 
such  buildings  to  oondittons  comparable  to 
thoee  existing  before  such  containment  or 
removal  was  carried  out. 

(3)  The  Secretary  shall  designate  a  chair- 
man of  the  Task  Force  from  among  Its 
members. 

(3)  Members  shall  be  appointed  for  the 
life  of  the  Task  Force.  Any  vacancy  In  the 
Task  Force  shall  be  filled  in  the  same  man- 
ner in  which  the  original  appointment  was 


(b)(1)  The  Task  Force  shall  meet,  no 
later  than  30  days  after  the  appointment  of 
Its  members,  at  the  call  of  the  chairman  of 
the  Task  Force. 

(3)  Five  members  of  the  Task  Force  shall 
constitute  a  quorum  for  piuposes  of  con- 
ducting the  buslnees  of  the  Task  Force,  but 
a  leaeer  number  may  hold  hearings. 

(c)  (1)  Members  of  the  Task  Force  who  are 
not  full-time  ofllcera  or  employees  of  the 
Federal  Government  shall  receive  compensa- 
tion at  a  rate  determined  by  the  Secretary, 
but  not  to  exceed  the  dally  equivalent  of  the 
mailmnm  annual  rate  of  pay  In  effect  for 
grade  OS- 16  of  the  General  Schedule,  for 
each  day  (Including  traveltime)  during 
which  they  are  engaged  in  the  performance 
of  the  duties  of  the  Task  Force. 

(3)  While  away  from  their  homes  or  regu- 
lar places  of  business  In  the  performance  of 
the  dutlee  of  the  Task  Force,  all  members 
of  the  Itek  Force  shall  be  allowed  travel  ex- 
penses. Including  per  diem  in  lieu  of  subsist- 
ence. In  the  same  manner  as  persons  em- 
ployed Intermittently  In  the  Government 
service  are  allowed  expenses  under  section 
S703  of  utle  5.  United  States  Code. 

(d)(1)  Upon  request  of  the  l^sk  Force, 
the  8eeretM7  shall  make  available  to  the 
Task  Ftece  personnel  of  the  Department  of 
Health,  Bducatlon.  and  Welfare  to  assist  the 
Task  Force  in  carrying  out  Its  dutlee. 

(3)  The  Task  Force  may  use  the  United 
States  malls  In  the  same  manner  and  upon 
the  same  conditions  as  other  departmenta 
and  agencies  of  the  United  States. 

(e)  The  dutlee  of  the  TtMk  Force  shall  In- 
clude— 

(1)  the  compilation  of  medical,  scientific, 
and  technical  Information  explaining — 

(A)  the  health  and  aafety  haaards  associ- 
ated with  asbestos  materlato;  and 

(B)  the  means  of  Identifying,  sampling, 
and  testing  materlaU  suspected  of  emitting 
asbeetoe  fibers; 

(3)  the  distribution  of  the  Information 
described  in  paragraph  (1)  (In  any  appro- 
priate form  such  as  pamphleta,  reporte.  or 
Instructions)   to  State  educational  agencies 


and  to  local  sdueatlooal  agencies  for  the 
purpoee  of  awlsting  such  agencies  In  carry- 
ing out  acUvlUes  deecrlbed  In  thto  Act; 

(3)  the  review  of  applications  for  grants 
and  loans  under  sections  S  and  9  of  this  Act. 
and  the  submission  to  the  Secretary  of  rec- 
ommendations respecting  the  approval  or 
disapproval  of  such  applications; 

(4)  the  review  of  any  guldellnea  estab- 
llshsd  by  the  Environmental  Protection 
Agency  for  identifying  thoee  schooto  In 
which  exposure  to  asbeetos  fibers  oonstltutes 
a  health  problem  and  for  taking  appropriate 
corrective  actions  at  such  schools.  In  order 
to  determine  whether  any  modifications  of 
such  guidelines  should  be  reconmiended  to 
the  Secretary  under  paragn4>h  (S) ;  and 

(5)  providing  the  Secrotary  with  assist- 
ance in  formulating  standards  and  prooe> 
dures  under  section  7  of  thU  Act  by — 

(A)  submitting  to  the  Secretary  relevant 
lnf(»inatlon  concerning  the  results  of  the 
review  made  under  paragraph  (4)  of  thto 
subsection;  and 

(B)  recommending  such  modifications  to 
the  guidelines  referred  to  in  such  paragraph 
as  the  Task  Force  considers  appropriate. 

In  carrying  out  its  duties  under  thU  sub- 
section, the  Task  Force  shall  avoid,  to  the 
maximum  extent  practicable,  duplicating 
similar  activities  undertaken  by  the  Envi- 
ronmental Protection  Agency. 

(f)  The  Task  Force  shaU  cease  to  eztot 
at  the  end  of  the  IM-day  period  beginning 
on  the  date  that  the  authority  of  the  Secro- 
tary to  make  loans  under  section  6  has  sx- 
plred. 

STATX   PLAH 

Sbc.  4.  (a)  Not  later  than  six  months  after 
the  effective  date  of  thto  Act,  the  State  edu- 
cational agency  of  any  State  which  recelvee 
administrative  funds  for  any  applicable  pro- 
gram (as  defined  under  section  400(c)(1) 
(A)  of  the  General  Bducatlon  Provtolons 
Act)  shall  submit  to  the  Secrotary  a  plan 
which— 

(1)  describee  the  manner  In  which  the 
State,  not  later  than  nine  months  after  the 
effective  date  of  thto  Act,  ahall  distribute 
to  local  educational  agenciea  within  that 
State's  Jurisdiction  Information  deecrlblng — 

(A)  the  programs  established  under  thto 
Act: 

(B)  the  health  hasards  aasocUted  with 
exposun  to  asbestos  fibers;  and 

(C)  the  procedures  establtohed  by  the  Sec- 
rotary under  section  7  for  carrying  out  actlv- 
Itlee  under  programs  under  thto  Act,  and 
such  other  nlevant  Information  regarding 
such  activities  as  the  State  oonsklers 
desirable; 

(3)  contains  a  general  description  of  the 
content  of  the  Information  to  be  distributed 
In  accordance  wltb  paragraph  (1)  and  pro- 
vldaa  assurancea  that  the  State  shall  con- 
tinually rovlse  such  Information  and  distrib- 
ute such  rovlsed  material  to  local  educa- 
tional agencies  to  ensuro  that  such  agencies 
have  available  to  them  the  most  recent 
material  avaltoble  with  regard  to  the  mat- 
ters referred  to  In  paragraph  (1); 

(3)  deacrlbss  the  procedures  to  be  used 
by  the  State  for  maintaining  reoords  on— 

(A)  the  preeence  of  asbestos  materUto  In 
school  buildings  of  local  educational 
agendea; 

(B)  the  asbestos  detection,  containment, 
or  removal  acUvlUee  conducted  by  local 
educational  agencies  (Including  activities 
routing  to  the  replacement  of  the  asbsstos 
matertato  removed  from  school  buildings 
with  other  approprtate  buUdlng  materlato): 
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(C)  repairs  made  to  restoro  school  build- 
ings to  conditions  comparable  to  those  ex- 
isting beforo  the  containment  or  removal 
activities  referred  to  in  •ubparagraph  (B) 
wero   undertaken;    and 

(4)  designates  a  State  agency  or  other 
administrative  unit  with  the  responsibility 
for  submitting  to  the  Secrotary  the  roporte 


deecrlbed  in  subsection  (b)  of  thto  section 
and  provides  assurances  that  such  sgency 
or  imlt  shall  cairy  out  the  duties  specified 
under  subssctlon    (b). 

(b)  Not  toter  than  six  months  after  the 
submission  of  the  plan  deecrlbed  in  sub- 
section (a),  and  each  atx  months  thereafter 
during  the  three-year  period  beginning  on 
the  effective  date  of  thto  act,  the  State 
agency  or  unit  designated  under  paragr^>h 
(4)  of  subsection  (a)  shaU  submit  to  the 
Secrotary  a  report  which  deecrlbee  the 
actions  taken  by  the  State  In  accordance 
with  Ite  plan  under  such  snbeectlon. 


HtlMBTIS    DBTScnoir    HMCKSM 

SK.  5.  (a)(1)  The  Secretary  may  make 
granta  to  local  educational  agendas  for  the 
Federal  shan  of  the  coeto  of  carrying  out 
an  asbestoe  detection  program  meeting  the 
standards  establtohed  by  the  Secretary  under 
section  7(a)(1)  of  thto  act.  Grants  may  be 
made  under  thto  section  only  during  the 
three-year  period  b^jlnnlng  on  the  effective 
date  of  thto  act. 

(3)  Subject  to  the  second  sentence  of  thto 
paragraph,  the  Federal  sharo  of  the  costs 
referred  to  In  paragriQ>h  (1)  shaU  be  60 
percent.  Upon  a  determination  by  the  Secro- 
tary that  an  applicant  has  limited  fiscal 
resources  and  would  be  unabto  to  partldpate 
In  the  program  under  thto  section  without 
recdvlng  from  the  Federal  Government,  as 
Ite  Federal  sharo  of  such  costa,  an  amount 
greater  than  the  amount  permitted  under 
the  first  sentence  of  thto  paragraph,  the 
Secrotary  may  increase  the  Federal  sharo 
which  may  be  paid  to  such  ^>pUcant  by  such 
amoimt  as  the  Secrotary  considers  appro- 
priate to  permit  the  applicant  to  partldpate 
in  the  program. 

(b)  (1)  No  grant  may  be  made  under  thto 
section  imless  an  appUcatlon  has  been  sub- 
mitted to  and  approved  by  the  Secrotary, 
after  consultation  with  the  Task  Force.  The 
Secrotary  may  not  approve  an  ^tpllcatlon 
unless  the  spplication — 

(A)  contains  a  description  of  the  methods 
to  be  used  by  the  local  educational  agency  to 
determine  whether  hasardous  concentrations 
of  asbestoe  fibers  or  materlato  emitting  such 
fibers  exist  in  school  buildings  under  the 
Jurisdiction  of  such  agency; 

(B)  contalnb  an  esUmate  of  the  total  coct 
of  the  detection  program,  including  such  de- 
tailed descriptions  of  the  costs  of  each  com- 
ponent of  the  program  as  the  Secretary  may 
require; 

(C)  designates  the  party  which  shall  con- 
duct the  testing  for  the  detection  program 
and  deacribes  such  party's  qualifications  for 
conducting  such  testing;  and 

(D)  contains  assiirancee  that  the  program 
shall  be  carried  out  in  accordance  with 
standards  establtohed  by  the  Secretary  un- 
der section  7(a)  (1)  and  that  any  party  em- 
ployed to  conduct  such  testing  shall  satisfy 
the  competency  standards  establtohed  under 
such  section;  and 

(E)  contains  such  other  information  or 
assurances  as  the  Secrotary  may  lequtro. 

(3)  The  Secrotary  shall  provide  the  Task 
Force  with  a  copy  of  any  application  sub- 
mitted to  the  Secrotary  under  paragnph  (I) . 

(3)  No  grant  may  be  awarded  by  the  Sec- 
rotary under  thto  secUon  for  asbestos  has- 
ards  detection  programs  conducted  beforo 
the  effecUve  date  of  thto  Act  unless  the  ap- 
plicant has  submitted  an  appUcatlon  to  the 
Secrotary — 

(A)  containing  the  information  required 
under  paragraph  (l);  and 

(B)  providing  assurances  that  any  pro- 
gram for  which  a  grant  to  sought  was  car- 
ried out  in  a  manner  which  substantially 
conforms  to  the  requlremente  establtohed 
by  the  Secrotary  under  section  7(a)(1). 

No  grant  may  be  awarded  under  thto  sec- 
tion for  any  asbestos  haaards  detection  pro- 
gram completed  beforo  January  1. 1977. 


(4)  After  reviewing  the  application  sub- 
mitted under  thto  section,  together  with 
any  recommendations  made  by  the  Task 
Force,  the  Secrotary  shall  determine  the 
amount  of  any  grant  to  be  awarded  under 
thto  section.  Funds  may  be  awarded  by  the 
Secretary  tat  the  administrative  costa  in- 
curred In  the  preparation  and  supervtolan  of 
the  asbestos  detection  program  and  for  the 
following  activities: 

(A)  Vtoiua  Inspections  of  school  build- 
ings. 

(B)  The  templing  of  building  and  insula- 
tion materlato. 

(C)  Appropriate  teste  to  determine  the 
level  of  asbestos  content  in  suqwcted  nuk>- 
terlato,  and  teste  determined  to  be  essential 
to  detect  the  likelihood  of  Imminent  danger 
to  persons  within  school  buildings. 

(c)  Local  educational  agencies  recdvlng 
granta  under  thto  section  shall  fito  a  report 
with  the  Secrotary,  not  toter  than  130  days 
after  the  award  of  such  grant,  describing  the 
detection  activities  which  wero  undertaken, 
the  resulte  of  the  asbestos  detection  pro- 
gram, and  plans  for  mitigating  any  immi- 
nent haaards  which  wero  detected  by  the 
testing.  The  roport  shall  Include  a  detailed 
accounting  of  the  funds  used  to  carry  out  the 
detection  program. 

(d)  During  the  period  in  which  granta 
may  be  made  under  thto  section,  not  moro 
than  30  percent  of  the  funds  appropriated 
to  carry  out  thto  section  may  be  made  avail- 
able by  the  Secretary  to  the  Taak  Force  to 
conduct  education  and  technical  assistance 
programs  rototed  to  the  detection  of  asbes- 
tos hazards  in  school  buildings  and  the  im- 
plementation of  approprtate  actions  to  miti- 
gate such  hazards. 

ASBESTOS   H»8«Blie   CONTBOL   UMlf   ntOGESlt 

Sac.  6.  (a)  (1)  Thero  to  established  within 
the  Department  of  Health,  Bducatlon,  and 
Welfaro  an  Asbestos  Hazards  Control  lioan 
Program  (berolnafter  in  thto  Act  referred  to 
as  the  "Loan  Program"),  which  Shall  be  ad- 
mlntotered  by  the  Secretary  in  accordance 
with  thto  section. 

(3)  The  Secretary  may  make  loans  under 
thto  section  to  local  educational  agendes  in 
an  amount  equal  to  60  percent  of  the  costo 
of  carrying  out  projecta  for — 

(A)  the  containment  or  removal  of  any 
materials  ccctaining  asbestos  In  school 
buildings  in  which  such  materlato  pose  an 
imminent  hward  to  the  health  and  safety 
of  chlldron  or  employees; 

(B)  the  replacement  of  the  asbestos  ma- 
terials removed  from  school  buildings  with 
other  appropriate  building  materlato;   and 

(C)  making  repairs  which  the  Secrotary 
determines  to  be  necessary  to  restoro  school 
buildings  to  conditions  comparable  to  those 
existing  beforo  containment  or  removal  ac- 
tivities wero  undertaken  under  subpan- 
groph  (A). 

Loans  may  be  made  under  thto  section  only 
for  projecta  affecting  moro  than  3,800  squaro 
feet  of  surfsce  and  In  which  the  asbestos 
material  to  be  contained  or  removed  con- 
stota  of  a  minimum  asbestos  level,  ss  deter- 
mined by  the  Secretary  under  section 
7(a) (3). 

(3)  If  the  Secretary  determines  that  an 
applicant  has  limited  fiscal  resources  and 
would  be  unable  to  carry  out  the  projecta 
described  in  paragr^h  (3)  without  receiv- 
ing a  loan  under  thto  section  for  an  amount 
greater  than  the  amount  permitted  under 
such  paragroph.  the  Secretary  may  Increase 
the  amount  of  the  loan  payable  to  such  ap- 
plicant to  an  amount  the  Secretary  oonsld- 
era  approprtate  to  enable  the  ^>pllcant  to 
carry  out  such  projecta. 

(b)  Loans  under  thto  section  shall  be  made 
pursuant  to  loan  agreemente  which  shall 
provide  for  the  following  terms: 

(1)  The  loan  shall  not  bear  any  Interest 


sKoqit  as  otherwise  provided  under  para- 
graph (6) . 

(2)  The  loan  shall  have  a  maturity  pe- 
riod of  not  moro  than  30  years  (aa  deter- 
mined by  the  Secretary)  and  ahall  be  repay- 
able during  such  period  at  such  timer  — ■* 
in  such  amounta  as  the  Secretary  may  i 
ify  in  the  loan  agreement. 

(3)  Bepayment  of  the  loan  sbaU  be 
to  the  Secretary  of  the  Treasury  for  dsfMStt 
In  the  general  fund  of  the  Treasury. 

Such  loans  shall  be  subject  to  such  other 
terms  and  conditions  as  the  Secretary  may 
estabUah  for  the  proteetlan  of  the  financial 
Interost  of  the  United  States  and  In  furtbsr- 
ance  of  the  purposes  of  thto  Act. 

(c)  (1)  No  loan  may  be  made  under  thto 
section  unleas  an  application  has  been  sub- 
mitted to  and  approved  by  the  Secretary. 
after  consultation  with  the  Tssk  Faroe, 
within  the  three-year  period  beginning  on 
the  effective  date  of  thto  Act.  The  Secretary 
may  not  ^>prove  an  appUcatlon  unless — 

(A)  the  application  contains  sudi  Infor- 
mation as  the  Secretary  may  requlro.  In- 
cluding information  deecriMng — 

(I)  the  naturo  of  the  aebestos  problem  for 
which  the  loan  to  sought; 

(U)  the  ssbestos  content  of  the  material 
to  be  contained  or  removed  by  the  local  edu- 
cational agency,  as  determined  under  pre- 
liminary testing  which  was  conducted  In 
accordance  with  the  standards  establtohed 
by  the  Secretary  under  secUon  7(a)(1),  or. 
in  the  case  of  testing  conducted  before  the 
effective  date  of  thto  Act,  was  conducted  In 
a  manner  which  substantlaUy  oonfonns  to 
such  standards;  and 

(lU)  the  methods  which  wlU  be  used  to 
contain  or  remove  the  asbestos  materials.  In 
mccordance  with  section  7(b)  of  thto  Act, 
?jid  any  other  pertinent  detalto  rdatlng  to 
the  project  or  projecta  to  be  conducted  by 
the  applicant  (as  described  in  subsection  (a) 
(2)):  and 

(B)  the  appUcatlon  contains  aasuranoea 

that— 

(1)  any  employee  engaged  In  any  activity 
to  carry  out  programs  under  thto  section 
shaU  be  notified  in  writing  by  the  local 
educational  agency  conducting  the  program 
of  the  hazards  of  working  with  asbestos,  and 
ShaU  be  required  to  utlUee  aU  appropriate 
safety  procedures  to  mlnlmlee  health  rlska: 

(U)  no  chUd  or  school  employee  sbaU  be 
permitted  In  the  vldnity  of  any  asbestos 
containment  or  removal  sictlvity:  and 

(lU)  the  local  educaUonal  agency  ahaU  pay 
employees  engaged  in  containment,  removal, 
or  roplacement  acUvltles  to  carry  out  pro- 
grams imder  thto  section  at  reasonable  rotes 
of  pay.  as  establtohed  by  the  Secrotary  on 
the  basto  of  provaiUng  wage  rotes  in  the  lo- 
cation of  such  work. 

(3)  The  Secretary  shaU  provide  the  T** 
Force  with  a  copy  of  any  appUcatlon  sub- 
mitted to  the  Secrotary  under  paragraph  (1) . 

(3)  No  loans  may  be  made  by  the  Secre- 
tary under  thto  section  for  projecta  described 
In  subsection  (a)  (2)  which  commenced  be- 
foro the  avaUabUlty  of  loans  tmder  the  t/ian 
Program  unless  the  local  educational  agency 
submlta  to  the  Secrotary  an  applUxtlon 
which — 

(A)  meeta  the  requlrementa  of  paragrnih 

(1):  and  

(B)  contains  assurances  that  any  work 
already  completed  by  the  applicant  has  been 
carried  out  In  substantial  conformity  with 
secUon  7(b). 

No  loan  may  be  awarded  under  thto  section 
for  any  project  described  In  subsection  (a) 
(2)  which  was  con4>leted  beforo  January  1, 

1977. 

(d)  During  each  of  the  four  calendar  yean 
after  the  year  In  which  thto  Act  to  enacted, 
the  Secretary  shall  submit  beforo  Febrvwry 
1  of  such  year  a  report  to  the  appropriate 
committees  of  the  Bouse  of  Bcfireaentattvaa 
and  the  Senate,  which  shall — 
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(1)  awcrtlM  tlM  number  of  louw  taadt  in 
Um  prwding  r*lonil»r  y«*r  knd  qMdf y  mush 
i^pUcknt  for  anil  recipient  of  »  kMui; 

(3)  dMcrlbe  tiM  nature  of  the  eebeetoe 
proUem  of  eecb  eppUcent; 

(3)  daacrlbe  the  types  of  programa  for 
wblclt  law  were  made; 

(«)  apedfy  the  eattmated  toui  casta  of 
such  programs  to  the  redplenta  of  loans  and 
specify  the  amount  of  loans  made  under  the 
Loan  Program;  and 

(6)  qMdfy  the  number  of  loan  applica- 
tions which  were  disapproved  during  the  pre- 
ceding calendar  year  and  describe  the  rea- 
sons for  such  dlaapproTals. 

•TAMmuna  Ajfo  SAFrrr  psooDuass 


7.  (a)(1)  Within  120  days  after  the 
first  meeting  of  the  Task  Force,  and  after 
oonsultaUon  with  the  Task  Force,  the  Secre- 
tary ahaU  establish  and  distribute  to  the 
State  agency  or  imit  designated  under  sec- 
ticm  4(a)  (4)— 

(A)  proceduree  for  testing  the  level  of 
asbestos  fibers  m  schools,  including  safety 
measures  to  be  followed  in  conducing  such 
tests; 

(B)  standards  for  evaluating  (on  the  basU 
of  such  tesU)  the  likelihood  of  the  leakage 
of  asbeatoa  fibers  into  the  school  environ- 
ment; and 

(C)  standards  for  detennlnlng  which  con- 
tractors  are  qualified  to  carry  out  the  testing 
and  evaluation  described  in  this  paragraph. 

(3)  After  consulting  with  the  Task  Force, 
the  Secretary  shall  establish  erlterta  to  be 
used  for  determining  eligibility  for  loans  un- 
der section  0  of  this  Act.  The  criterU  shaU 
be  based  on  the  assessment  of  the  extent  of 
the  health  hasards  posed  by  the  presence  of 
asbsetos  fibers  in  schools,  as  detennlned  in 
accordance  with  standards  under  paragraph 
(1)  (B)  of  thU  subsection. 

(b)  After  reviewing  recommendations  sub- 
mitted to  the  Secretary  by  the  Task  Force 
under  section  3(e)(5).  the  Secretary,  with 
the  concurrence  of  the  Task  Force,  shall  by 
regulation  establish — 

(1)  procedures  to  be  used  by  local  edu- 
cational agencies,  in  programs  for  which 
loans  are  made  under  section  6.  for — 

(A)  containing  and  removing  BRbestos  ma- 
terials in  school  buildings; 

(B)  replacing  the  asbestos  materials  re- 
moved from  school  buildings  with  other  ap- 
propriate building  materials:  and 

(C)  restoring  such  school  buildings  to  con- 
ditions comparable  to  thoee  existing  before 
asbestos  containment  or  removal  activities 
were  undertaken:  and 

(3)  standards  for  determining  which  con- 
tractors are  qualified  to  carry  out  the  activi- 
ties referred  to  In  paragraph  (I). 

(c)  In  carrying  out  his  duties  under  this 
section,  the  Secretary  shall  avoid,  to  the  max- 
imum extent  practicable,  duplicating  similar 
activities  imdertaken  by  the  Knvironmental 
Protection  Agency. 

SCCOVKST    OF   COSTS    ST    TRS    UWllM)    VrATIS 

Sbc.  S.  (a)  (1)  As  a  condition  of  the  award 
of  any  grant  under  section  6  or  loan  under 
section  0,  the  recipient  of  any  such  grant 
or  loan  shall  permit  the  United  SUtes  to  sue 
on  behalf  of  such  recipient  any  person  de- 
termined by  the  Attorney  General  to  be 
liable  to  the  recipient  for  the  coete  of  any 
acttvltles  undertaken  by  the  recipient  under 
such  sections. 

(3)  The  proceeds  from  any  Judgment  re- 
covered In  any  suit  brought  by  the  United 
SUtes  under  paragraph  (1)  (or.  if  the  re- 
cipient filee  a  similar  suit  on  lU  own  behalf, 
the  proceeds  from  any  judgment  recovered 
by  the  recipient  in  such  suit)  shall  be  used 
to  repay  to  the  United  States,  to  the  ext«it 
that  the  proceeds  are  sufllclent  to  provide 
for  such  repayment,  an  amount  equal  to 
the  sum  of — 

(A)  the  amount  of  any  grant  made  to 
the  recipient  under  section  6: 

(B)  the  amount  outstanding  on  any  loan 
'^'^  to  the  recipient  under  section  6;  and 


(C)  an  ankount  equal  to  the  Intercat  which 
would  have  been  charged  on  such  lam  were 
the  loan  made  by  a  commercial  lender  at 
prevailing  mterest  ratea  (as  determined  by 
the  Secretary). 

(b)  The  Attorney  General  shall  conduct 
an  Investigation  to  determine  whether,  by 
using  all  available  means,  the  United  States 
should  or  could  recover,  from  any  peraon 
determined  by  the  Attorney  General  to  be 
liable  (or  such  costs,  the  pjnounu  expended 
by  the  United  States  to  carry  out  this  Act. 
Within  one  year  after  the  effective  date  of 
this  Act.  the  Attorney  General  shall  submit 
to  the  Congress  a  report  containing  the  re- 
sults of  the  study,  together  with  any  ap- 
propriate recommendations. 

(c)  If  the  Attorney  General  determines  in 
the  report  under  subeection  (b)  that  the 
United  States  should  seek  to  receiver  the 
amoxmts  expended  by  the  United  States  to 
carry  out  this  Act.  the  Attemey  General 
shall  proceed  In  an  expeditious  manner  to 
recover  such  amounts  from  the  persons  re- 
ferred to  in  subsection  (b) . 

EMPLom  paoTHrrioN 

Sec.  g.  No  local  educational  agency  receiv- 
ing assistance  under  this  Act  mij  discharge 
any  employee  or  otherwise  discriminate 
against  any  employee  with  respect  to  the 
e^^>loyee's  compensation,  terms,  conditions, 
or  privileges  of  employment  because  the  em- 
ployee has  brought  to  the  attention  of  the 
public  infonnatlon  concerning  any  asbestos 
problem  In  the  school  buildings  within  the 
jurisdiction  of  such  agency. 

BKTAXNao  amirrs 

Sac.  10.  Except  as  otherwise  provided  in 
section  8.  nothing  in  this  Act  shall — 

(I)  affect  the  right  of  any  party  to  seek 
legal  redress  In  connection  with  the  pur- 
chase or  Installation  of  asbestos  materials 
In  schools  or  any  claim  of  disability  or  death 
related  to  exposure  to  asbestos  m  a  school 
setting:  or 

(3)  affect  the  rights  of  any  party  under 
any  other  law. 


Sac.  11.  For  purposes  of  this  Act — 
(1)  the  term  "asbestos"  mean — 

(A)  ehrysotlle.  amoelte.  or  crocldoUte:  or 

(B)  in  fibrous  form,  tremollte.  antho- 
phylUte.  or  actlnollte; 

(3)  The  term  "Attorney  General"  means 
the  Attorney  General  of  the  United  States: 

(3)  the  term  "imminent  hacard  to  the 
health  and  safety"  means,  for  ptirpasea  of 
section  8.  that  an  asbestos  material  is.  ac- 
cording to  standards  established  by  the  Sec- 
retary, friable  or  easily  damaged,  or  within 
easy  reach  of  students  or  otherwise  suscep- 
tible to  damage  (including  damage  from 
water  or  air  circulation)  which  could  reault 
in  the  dispersal  of  asbeatoa  fibers  Into  the 
school  environment; 

(4)  the  term  "local  educational  agency" 


(A)  any  local  educational  agency  as  de- 
fined In  section  lM(a)(10)  of  the  Klemen- 
tary  and  Secondary  Bdneatioa  Act  of  IMS: 
and 

(B)  the  governing  authority  of  any  non- 
profit elementary  or  secondary  school: 

(6)  the  term  "nonprofit  elementary  or 
secondary  school"  means 

(A)  any  elementary  or  secondary  ecbool 
(as  defined  in  section  lM(a)(7)  ot  the  Be- 
mentary  and  Secondary  Bducatlon  Act  of 
1M6)  owned  and  operated  by  oos  or  more 
nonprofit  corporatloiia  or  aseoclatlons  no 
part  of  the  net  earnings  of  which  Inurea.  or 
may  lawfully  inure,  to  the  benefit  of  any  pri- 
vate shareholder  or  Individual,  and 

(B)  any  school  of  any  agency  of  the  United 
SUtee: 

(6)  the  term  "■ehool  boUdlaca''  meane 
(A)  structures  sulUblc  for  uao  as  cIms- 
rooms.  laboratorlea.  Ubrartea.  school  eating 
facUitiae.  or  facUlUes  used  for  the  prepara- 
tion of  food; 


(B)  any  gymnasium  or  other  facility  which 
Is  speclaUy  deeigned  for  athletic  or  recrea. 
tional  actlviUes  for  an  academic  couxee  In 
physical  education; 

(C)  other  (aclllUee  used  for  the  Instruc- 
tion of  students,  for  reeearch.  or  for  the 
administration  of  educational  or  research 
programs:  and 

(D)  maintenance,  storage,  or  utility  faclll- 
tlea  essential  to  the  operation  of  the  faclli- 
Ues  described  in  subparsgraphs  (A)  through 
(C)  of  this  paragraph: 

(7)  the  term  "Secretary"  means  the  Secre- 
tary of  Health.  Education,  and  Welfare,  or 
his  designee; 

(8)  the  term  "State"  means  each  of  the 
several  SUtes.  the  District  of  CX>lumbla.  the 
Commonwealth  of  Puerto  Rico.  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  the  Bureau  of 
Indian  Affairs,  and  the  Office  of  Oversees 
Schools  of  the  Department  ot  Defense;  and 

(9)  the  term  "SUte  educational  agency" 
has  the  same  meaning  given  such  term  by 
section  198(a)  (17)  of  the  Elementary  and 
Secondary  Educatlcm  Act  of  1965. 

AnTHOStZATIOM   OP   APPaOPalATIONS 

Sec.  13.  (a)(1)  There  are  authorized  to 
be  appropriated — 

(A)  for  the  asbestos  detecUon  program 
under  section  5.  for  the  fiscal  year  endmg 
September  30,  1980.  and  for  the  two  succeed- 
ing fiscal  years,  a  total  of  not  more  than 
$30,000,000:  and 

(B)  (or  the  asbestos  hazards  control  loan 
program  under  section  6.  not  more  than 
$100,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  $100,000,000  for  the  fiscal 
year  ending  September  30,  1981.  and 
$100,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983. 

(3)  Sums  appropriated  under  paragraph 
( 1 )  of  this  subsection  shall  remain  available 
(or  obligation  unUl  September  30.  1983. 

(b)  Programs  under  this  Act  shall  be  con- 
sidered automatically  eUglble  (or  the  one- 
year  contingent  extension  under  section  414 
o(  the  General  Education  Provisions  Act. 

(c)  If  funds  appropriated  to  carry  out  this 
Act  are  insufficient  to  pay  the  total  amount 
required  to  make  all  the  granu  and  loans 
authorized  under  thU  Act.  the  Secretary 
shall  establish  criteria  to  be  used  In  deter- 
mlnUig  which  applicants  (or  grants  or  loans 
under  thU  Act  have  the  greatest  financial 
need  (or  receiving  (unds  under  thU  Act  and 
shall  make  determlnaUons  regarding  the 
approval  o(  applications  (or  such  granU  or 
loans  In  accordance  with  such  criteria. 

(d)  Notwithstanding  any  other  provision 
o(  ttoU  Act.  the  authority  of  the  Secretary 
to  enter  Into  agreements,  or  to  make  pay- 
ments, under  thU  Act  shaU  be  effective  for 
any  fiscal  year  only  to  the  extent  or  In  such 
amounU  as  are  provided  In  approprUUon 
ACU. 

■mCnVB  DATE 

Sac  13.  The  provisions  of  this  Act  shall 
take  effect  on  the  date  o(  the  enactment  o( 
thU  Act  or  on  October  l.  1»7».  whichever 
date  occurs  later. 

Mr.  PERKINS  (during  the  reading). 
Mr.  crhalrman.  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
natur«  of  a  subsUtute  be  considered  as 
read,  printed  In  the  Rbcokd.  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  ot  the  genUeman  from 
Kentucky  7 

There  was  no  objection.  ____ 

AMBWoitxirr  nt  the  watotie  op  *  sueriiiuiB 

OPPEEBD   BT    MB.  OOODLXNC 

Mr.  aOODLINO.  Mr.  Chairman.  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 
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Ttit  Clerk  read  as  ftdlows: 

Amendment  in  the  nature  of  a  stibaUtutc 
Offered  by  Mr.  Goonuiro:  Beginning  on  page 
as.  strike  out  line  2S  and  aU  that  foUows 
through  psge  65.  line  6,  and  Insert  In  lieu 
thereof  the  f (blowing  new  text: 

That  the  General  Bducatlaa  Provlclona  Act 
Is  amended  by  adding  after  section  438  the 
following  new  eection: 

"Asauiua  acBoox.  hsksew  imiiuiiom  amb 
cuMTiac 

"Sec.  438A.  (a)  Badi  SUte  which  adndnls- 
ters,  throxigh  a  State  board  or  agency,  an 
ifipllcable  ptx>gram  to  aailst  elementary  or 
secondary  education  in  such  StaU  may  dis- 
tribute to  local  educational  agencies  within 
the  SUte  information  deecrlbing — 

"(1)  any  health  hazards  proven  to  be  ss- 
sociated  with  the  preeence  of  asbestos  fibers 
m  nonworkplaoe  envlronmenu  such  as 
schools: 

"(3)  procedures  recofnmended  by  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  (or  by  scientific  and  medical  ciq;>erU 
of  the  SUte  If  no  procedures  have  been  rec- 
ommended by  such  Adminlstxator)  (or  con- 
ducting testing  to  determine  whether  haz- 
ardous concentrations  of  aabestoe  fibers  or 
materials  emitting  such  fibers  exist  in  school 
buildings  under  the  Jurisdiction  of  sucii 
agency;  and 

"(3)  the  availability  of  funds  under  this 
section  to  saslst  the  local  educational  agen- 
cies to  carry  out  the  actlviUes  described  in 
subsection  (c)  of  thU  aectlaa. 

"(b)  (1)  During  each  of  the  first  four  fis- 
cal years  beginning  after  the  date  of  the 
enactment  of  this  Act.  each  SUU  referred  to 
In  subsecUon  (a)  of  this  section  may  reserve 
for  the  acUvlUes  described  in  subsection 
(c)  of  this  section  not  more  than  1  percent 
of  the  funds  available  to  such  SUte  for  such 
fiscal  year  by  appropriations  made  after  the 
date  of  enactment  of  this  Act  for  applicable 
programs  to  assist  elementary  or  eecondary 
education  (including  (unds  made  available 
to  local  educational  agencies  through  the 
SUte) .  In  carrying  out  the  first  — nt^nce  of 
this  paragraph  in  any  fiscal  year,  the  State 
shall  not  reserve,  from  funds  available  to 
carry  out  any  siirh  applicable  program  for 
which  funds  are  specifically  made  available 
to  the  SUte.  more  than  6  percent  of  the 
(unds  avaUable  for  that  program. 

"(3)  The  SUte  may  make  the  ftmds  re- 
served under  paragraph  (i)  of  thU  subeec- 
tion avaUable  (In  such  amounts  as  the  State 
determines  to  be  appropriate)  to  each  lo- 
cal educational   agency  within   the  State— 

"(A)  which  has  conducted  ssbestos  test- 
tagjn  accordance  with  the  procedures  re- 
t^a^        •ubeectlon  (a)  (3)  of  thia  aec- 

"(B)  which  has  under  ito  jurlsdlcUon 
H..'*'J:"!?**^  containing  asbirtoTiMlte^ 
n»te  which  pose  imminent  health  hazards  to 
persons  using  such  buUdlngs  (as  determined 

'uch"SsK.'^  "^"^  *^'  '-"'*■  ^ 

^h  J-ll*^*"  "^^  determlnaUons  under 
»u^>aragraph  (B)  of  uus  paragraph  m  ac- 

"(3)     Any    State    which    makes    funds 

iSSs^SSib^*:  -^stlon  avaUabirJS 
««tahi.^  ^n?^  '"  •ubsectlon  (c)  shaU 
establish  audlttng  procedures  satlsfactorr 
to  the  Commissioner  to  ensure  Uiat  asbei^ 
detecUon  acUvltles  are  carried  out  in  sub- 
stantial conformity  with  procedures  recom- 
mended by  the  AdmlnUtrator  of  the  Envi- 
ronmental Protection  Agency  and  that  the 
projecto  deecrtbed  in  subeecUon  (c)(1)(B) 
are  carried  out  to  the  manner  recommended 
by  scientific  or  medical  experts  of  the  State 
after  consultaUon  with  appropriate  oOcers 


or  employees  of  ttie  EnvtHwimental  Ftotee- 
tlon  Agency.  Each  State  ShaU  make  avaUable 
to  the  Cotnmlsstoner  the  reanlta  of  the  au- 
dita conducted  under  this  paragn4kb. 

''(c)(1)  Funds  reserved  by  a  State,  through 
a  State  board  or  agency,  under  snhanclluii 
(b)  may  be  used  to— 

"(A)  reimburse  the  local  eduratlonsi  agen- 
das deecrtbed  In  subeection  (b)  (3)  of  this 
section  for  the  casta  of  any  asheetos  detection 
aeUvltlea  undertaken  by  them  In  accordance 
with  aubeecMon  (a)  (3)  of  thla  sectloa;  and 

"(B)  aasist  the  local  educational  agencies 
to  carry  out  projecto  to — 

"(1)  contain  or  remove  asbestos  materials 
from  school  buildings  identified  ss  posing 
Imminent  health  hazards  to  persons  using 
such  buildings; 

"(11)  replace  the  asheetos  materials  re- 
moved from  such  buUdlngs  with  ottier  appro- 
priate building  nwtarlals:  and 

"  (Ul)  make  repairs  cooaldered  neceesary  to 
restore  echoed  buildings  to  conditions  com- 
parable to  thoee  ■^■*<"g  before  containment 
or  ranoval  acUviUee  were  undertaken  under 
clause  (1). 

Projecta  referred  to  in  subparagraph  (B)  of 
this  subsection  shall  be  carried  out  m  the 
manner  recommended  by  scientific  or  medical 
ejq>erU  ot  the  SUte  after  oooeulUtlon  with 
appropriate  ofllcers  or  employees  of  the  En- 
vironmental Protection  Agency. 

"(3)  Funds  reeci  ved  under  this  section  may 
be  used  to  reimburse  local  educational  agen- 
cies for  the  costa  of  any  activities  deecrtbed 
in  paragraph  (1)  undertaken  after  Decem- 
ber 31,  1976.  No  such  funds  shaU  be  made 
avaUable  to  reimburse  local  educational 
agendes  for  activities  undertaken  before  the 
date  on  wbldi  funda  may  be  reserved  under 
this  section  unices  the  State  involved  receives 
assurances  from  the  local  educational  agency 
seeking  such  reUnbursement  that — 

"(A)  any  asbestos  detection  activities  ccm- 
ducted  by  such  agency  were  carried  out  in 
substantial  cmifonnlty  with  the  procedures 
referred  to  In  subeecUon  (a)  (3) ;  and 

"(B)  any  projecto  deecrtbed  m  paragraph 
(1)  (B)  were  carried  out  in  substantial  con- 
formity with  the  procedures  recommended  by 
^>proprlate  State  oflldals  under  paragraph 
(1)  of  this  subsection. 

"(d)  The  Secretary  of  Health,  Education, 
and  Welfare,  after  consultation  with  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  the  head  of  the  Occupational  Safety 
and  Health  Administration,  and  with  other 
appropriate  Federal  officials.  shaU  provide 
technical  advice  and  assistance  to  States  to 
asslat  them  in  carrying  out  the  activitiee  de- 
scribed In  subeection  (a)  and  (c)  (3)  of  this 
section. 

"(e)  Appropriate  oflldals  at  the  Bureau  of 
Indian  Affairs  ot  tbe  Department  of  the  in- 
terior and  the  Oflloe  of  Ovoeeas  Schools  of 
the  Department  of  Defense  who  are  respon- 
sible for  the  administration  of  elementary 
and  secondary  schools  under  the  Jurladlction 
of  such  agendes  shall  carry  out  a  program 


fined  In  section  lM(a)(10)  of  ttie 

tary  and  Secondary  Education  Act  of  1965: 


"(1)  conduct  asbestos  testing,  in  accord- 
ance with  procedives  recommended  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  to  determine  whether  baaardous 
concentrations  of  aabestoe  fiben  or  "»«»"^"- 
emitting  such  fibers  exist  in  school  buUdlngs 
under  the  jurladletion  of  such  agendes;  and 

"(3)  contain  or  remove  aabestos  materials 
from  school  buUdlngs  identUled  by  such  test- 
ing as  posing  imminent  health  hasards  to 
peraons  using  such  buUdlngs.  and  replace 
the  asbestos  materials  so  removed  with  other 
appropriate  buUdlng  materials. 

Tt»  program  under  this  subsection  shall  be 
completednot  later  than  September  30.  1983. 
"(f)  For  purpoees  of  this  aecUon — 
"(1)   the  term  'local  educational  agency' 


*(A)  any  local  educational  agency  as  de- 


"(B)  the  governing  authority  of  any  ele- 
mentary or  secondary  echool  (as  defined  in 
section  198(a)  (7)  of  the  Elementary  and  Sec- 
ondary Bdneation  Act  of  1968)  oemsd  and 
operated  by  one  or  more  nunptoflt  cotpsea^ 
tiona  or  assnristloos  no  part  of  the  net  eaen- 
ings  at  which  inurss.  or  may  lawfnUy  inora, 
to  the  bencAt  of  any  private  shareholder  or 
Individual:  and 

"(3)  the  term  'echool  buildings'  means 

"(A)  structures  suitable  for  use  aa  riass 
rooma.  Uharmtortea.  Ubrailea,  school  eatmg 
facUltlee,  or  facUlttea  used  for  the  prepara- 
tion of  food; 

"(B)  sny  gymnasium  or  other  fSdlt^ 
which  Is  specially  designed  tat  athletic  or 
recreational  activities  for  an  arartemlc  course 
m  physical  education; 

"(C)  other  ladllties  used  for  the  Instnie- 
tlon  of  stndenta.  for  research,  or  for  the  ad- 
ministration  at  educational  or  reetarch  pn>- 
giams;  and 

"(D)  maintenance,  storage,  or  utUlty  fa- 
culties essential  to  the  operation  of  the  ta- 
cUltiea  deecrlbed  in  subparagraphs  (A) 
throo^  (C)  of  this  paragraph.". 

Amend  the  title  so  as  to  read :  "To  amend 
the  General  Education  Provisions  Act  to  per- 
mit certain  State  education  funds  to  be  used 
for  projecto  to  detect  and  remedy  aabestos- 
related  health  hazards  in.  elementary  and  sec- 
ondary scho*^.". 

Mr.  GOOraJNO  (during  the  reading) . 
Mr.  CSialrman.  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
sulxtitute  be  considered  as  read,  printed 
in  the  Rec<md,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objectioo  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

Mr.  GOODLENO.  Mr.  Chairman,  there 
is  no  question  that  every  member  of  the 
committee  is  very  much  interested  In  the 
health  and  safety  of  children.  Tliat  is 
what  this  legislation  is  all  about. 

The  question  comes  then  as  to  how  we 
can  best  insure  the  health  and  safety  of 
children  as  it  relates  to  an  asbestos  prob- 
lem. It  is  my  belief  that  if  we  are  seri- 
ously going  to  do  more  than  Just  hood- 
wink those  in  the  field  of  education  back 
home,  we  are  going  to  have  to  do  more 
than  just  pass  a  piece  of  authorizing 
legislation. 

When  I  was  back  in  the  field,  educa- 
tors used  to  become  very  confused  be- 
cause they  would  read  the  paper  and 
they  would  see  that  the  House  at  the 
Senate  or  both  passed  a  piece  of  legisla- 
tion and  they  would  get  all  excited  about 
this  piece  of  legislation :  but  then  they 
really  never  tmderstood  what  happened 
to  that  legislation.  Those  of  us.  of  course, 
who  are  here  in  the  C(Hnmlttee  of  the 
Whole  know — and  I  guess  we  have  all 
had  this  experience — that  even  on  set- 
asides  we  may  discover  next  year  that 
they  did  not  do  anything  about  it  down- 
town or  that  the  (Committee  on  Aiq>ro- 
prlatlons  did  not  go  along  with  what  we 
recommended. 

It  was  not  untU  I  came  to  the  Congress 
that  I  realized  that  there  is  authoriza- 
tion, there  is  appropriation,  there  is  de- 
ferral, and  there  is  rescission.  It  is  all  of 
these  things  that  confuse  the  people  back 
home.  We  pass  legislation,  and  we  can 
go  back  and  say.  "Well,  in  the  House  we 
passed  it"  or  "Itie  Senate  passed  it." 
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Tbexk  we  can  say,  "It  was  the  Approprla- 
ttons  Oommittee  that  didn't  do  anything 
about  It"  or  "It  was  the  executive 
branch  that  decided  not  to  spend  the 
money." 

What  I  am  saying  is  that  there  is  a 
way  for  us  to  look  out  for  the  health  and 
safety  of  children  as  it  relates  to  asbes- 
tos, and  this  is  more  than  Just  a  flshhig 
license  for  our  committee  to  go  to  the 
pool  of  appropriations  and  drop  our  Ash- 
ing line  and  our  flahlng  hook  into  that 
pool  and  come  up  with  nothing  more 
probably  than  a  snail  darter,  if  even 
that — but  then  we  would  have  to  throw 
that  back  because  that  is  illegal  to  catch. 

Our  committee  bill  is  nne.  There  is 
only  one  iHroblem  with  it.  It  does  not  as- 
sure anybody  anything  as  far  as  finan- 
cial help  is  concerned.  The  earliest  this 
bill  could  possibly  bring  forth  any  money 
to  any  school  district,  as  I  see  It,  would 
be  in  October  of  1981,  probably  later  than 
October;  it  would  be  more  like  January 
or  February  of  1982  actiuUy  because, 
first  of  all.  let  us  say  that  we  pass  the 
committee  bill  as  it  presently  exists.  That 
means  we  can  go  to  the  Committee  on 
Appropriations,  but  that  does  not  mean 
Hoes  have  to  act. 

First  of  all.  we  have  to  hope  that  the 
Senate  would  pass  this  bill  before  May 
IS.  That  is  very  unlikely.  With  all  the 
important  legislation  that  is  before  the 
Senate,  I  do  not  believe  they  would  get 
to  this  biU  before  May  15.  That  would 
mean  that  nothing  would  be  available  in 
October  of  1980. 

However,  if  my  substitute  were 
adopted  and  we  got  off  this  continuing 
resolution  and  got  into  an  actual  appro- 
priatitm  for  1980.  we  could  have  this 
mcmey  ready  by  October  1. 1980.  There  is 
no  way— and  I  am  sure  I  will  probably 
receive  argimients  aa  this— realistically, 
there  is  positively  no  way  that  could  hap- 
pen with  the  committee  bill. 

Let  us  look  at  the  appropriaUons.  My 
chairman  and  I,  along  with  the  rest  of 
the  committee,  just  went  through  a  battle 
trying  to  prevent  a  5-cent-per-meal  re- 
duction in  the  national  school  lunch  pro- 
gram because  OMB  and  the  executive 
branch  thought  this  was  a  good  place  to 
cut.  The  Committee  on  the  Budget,  as  a 
matter  of  fact,  went  along  with  that 
thinking,  and  it  has  been  a  battle  trying 
to  save  that.  So  we  know  that  going  to 
the  Committee  on  Appropriations  is 
going  to  be  a  real  problem. 

Second,  from  time  to  time  we  have 
another  problem. 

Tlie  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
OooouKG)  has  expired. 

(By  unanimous  consent,  Mr.  Oooduhg 
was  allowed  to  proceed  tat  5  addlUonal 
minutes.) 

D  1310 

Mr.  GOOIXJNG.  Mr.  Chairman,  over  a 
period  of  years  the  Federal  Oovemment 
has  had  a  tendency  of  mandating  things 
and  then  not  comtog  up  with  any  fi- 
nances to  help  the  people  who  have  been 
mandated  to  do  something.  One  of  those 
areas  is  compliance  legislation  for  barrier 
removal  for  the  handicapped— section 
504  of  the  Rehabilitation  Act  of  1973. 
After  a  period  of  years,  they  flnaUy  went 


along  with  $25  million.  Barrier  removal 
in  colleges  alone  is  estimated  to  cost 
much  more  than  one-half  billion  dollars. 
But  In  the  budget  for  1981.  OMB  has  left 
that  blank.  No  money  for  barrier  re- 
moval. 

The  only  point  I  am  trying  to  make  is 
that  if  we  pass  the  committee  bill,  go 
before  the  Appropriations  Committee, 
and  if  we  can  get  the  Senate  to  act  in 
time,  then  all  we  are  doing  is  holdmg  out 
a  false  promise  that  "Here  is  something 
good  for  you."  But  they  are  never  going 
to  realize  it  because  of  the  pressives  of 
today  regarding  the  need  for  a  balanced 
budget.  We  know  the  committee's  action 
and  we  know  what  OMB  is  saying  and 
we  know  what  the  executive  branch  is 
saying. 

Let  me  very  quickly,  then,  review  what 
I  would  like  to  do  with  my  substitute  to 
make  sure  there  is  money  available  as 
quickly  as  possible  to  do  the  best  Job 
for  the  health  and  safety  of  youngsters. 
With  my  substitute,  each  State  may  dis- 
tribute to  LEA'S  Information  aa  asbestos 
health  hazards  \a  schools,  procedures 
recommended  by  EPA  for  detection, 
availability  of  funds  to  assist  LEA's  to 
carry  out  detection  and  removal  activi- 
ties. 

It  could  begin,  as  I  explained  before,  in 
October  1980,  providing  we  get  the  Labor- 
HEW  fiscal  year  1980  appropriation, 
rather  than  a  continuing  resolution.  One 
percent  of  the  total  Federal  dollars  in 
certain  categories  of  education  would  go 
for  this  purpose. 

If  you  want  to  work  against  this  bill, 
then  you  have  to  get  mto  the  tear-Jerk- 
Ing  business,  because  the  first  thing  you 
have  to  say  is.  "Oh.  but  you  are  taking 
something  away  from  the  handicapped." 
Well,  we  are  talking  about  1  percent  of 
$5  billion  that  we  are  going  to  take  away 
from  programs.  If  that  does  not  succeed, 
then  you  have  to  say,  "Oh,  but  Idok  what 
you  are  doing  to  the  disadvantaged." 
WeU.  I  wiU  be  the  first  to  admit  that 
we  are  talking  about  taking  up  to  1  per- 
cent from  those  programs.  One  percent, 
that  is  all,  if  they  need  1  percent,  to  do 
something  about  the  health  and  welfare 
of  children. 

We  always  say  in  education  that  there 
is  not  much  use  of  talking  about  educat- 
ing youngsters  unless  you  are  sure  about 
their  health  and  safety,  their  nutrition, 
or  their  general  well-being.  Otherwise,  it 
Is  just  an  exercise  in  futility. 

So  we  are  saying,  "Tes,  you  would  have 
to  give  up  1  percent,  1  percent  in  order 
to  try  to  guarantee  health  and  safety  for 
youngsters." 

So  I  would  hope  that  we  would  care- 
fuUy  consider  a  substitute  that  would  not 
Just  hold  out  a  promise  that  "We  are 
thinking  about  you,  we  are  talUng  about 
you,"  but  a  substitute  that  would  actually 
send  money  back  to  do  the  Job. 

Let  me  do  a  little  comparison.  MHth 
my  substitute,  we  do  not  expand  the 
budget.  But  we  do  provide  up  to  $50  mil- 
lion each  year  for  4  years  to  hrtp  rid  the 
schools  of  the  asbestos  hazard.  On  the 
other  hand,  the  committee  bill  would  in- 
itially cost  $30  million.  Then  the  loan 
provision  would  cost  over  $300  millioa. 

Second,  my  substitute  affords  that  pol- 
icy for  relief  without  a  separate  appro- 


priatioQ  bill.  I  think  that  is  very  impor- 
tant. The  committee  biU.  of  coutm.  risks 
that  whole  busineBS,  as  I  said  before,  of 
going  filling  into  that  approprlatlan 
pooL 

The  CHAIRMAN.  The  time  of  the  geo- 
tleman  from  Pennsylvania  (Mr.  Oood- 
LiMO)  has  expired. 

(By  unanimous  consent,  Mr.  Gooduiio 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OOODUNO.  Mr.  CSuOrman.  this 
is  where  I  think  the  hoodwinking  comes 
in.  We  do  not  want  to  promise  by  legis- 
lating something  that  we  cannot  deliver. 
We  can  ddiver  this  aid  without  increas- 
ing the  bureaucracy.  Funding  dedsloos 
would  be  decentralised.  We  do  not  need 
another  bureaucracy.  EPA  is  in  this  busi- 
ness. EPA  has  already  estatdlshed  reg- 
ulations in  September.  EPA  has  already 
said  they  are  going  to  mandate  action. 
They  are  already  involved  in  this.  Le* 
us  not  duplicate  what  they  are  doing. 
Let  us  use  the  money  wisely. 

Again,  I  cannot  overemphaslae  the 
fact  that  if  we  approve  the  substitute 
amendment  and  we  get  off  the  continu- 
ing resolution,  we  can  deliver  money, 
not  promises,  and  we  can  deliver  it  by 
October  1  of  1980. 

Mr.  PERKINS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  substitute. 

Mr.  Chairman,  flrait  let  me  state  that 
the  gentleman  from  Pennsylvania  (Mr. 
OooDuifc)  was  quite  factual,  but  he 
withheld  some  of  the  most  pertinent 
facts  insofar  as  his  substitute  is  con- 
cerned and  the  effect  it  wIU  have  in  pro- 
viding money  at  an  early  date. 

His  substitute  does  provide  that  the 
cost  shall  not  exceed  more  than  1  per- 
cent of  the  aggregate.  What  constitutes 
the  aggregate  is  title  I.  ESEA,  where  we 
are  presently  spending  a  little  over  $3 
billion.  I  think  we  are  all  conscious  today 
that  title  I  Is  very  much  under-funded. 
Most  of  the  title  I  money  today  is  being 
expended  in  the  elementary  schools  and 
very  litUe  in  the  high  schools.  There  Is 
a  lot  of  complaint  throughout  America 
about  the  reading  scores  in  the  high 
schools,  and  that  is  because  of  the  inade- 
quacy of  title  I  funds  for  the  disadvan- 
taged. 

Then  the  other  programs  that  are  af- 
fected are  tiUe  IV  of  ESEA.  which  en- 
compasses the  library  resources  and  the 
innovative  iHvgrams  where  we  have  an 
expenditiu^  of  about  $360  million.  Then 
for  the  handicapped  we  have  $900  mO- 
llon.  and  for  vocational  education,  about 
$680  million,  enough  money  to  take  care 
of  about  20  percent  of  the  demands  of 
the  vocational  schools  throughout  Amer- 
ica. 

Here  we  have  a  total  of  about  a  little 
over  $5  bimon.  and  the  gentleman's 
amendment  provides  that  the  program 
shall  not  cost  more  than  1  percent  of 
the  aggregate  of  $5  billion  or  not  more 
than  5  percent  of  any  one  program.  For 
the  handicapped  or  for  title  I.  ESEA,  or 
for  library  resources  and  the  innovative 
programs  or  vocational  education,  as 
much  as  5  percent  could  be  taken  away 
from  any  one  of  these  programs,  in  hte 
substitute,  when  they  are  very  much 
underfund^l  todav. 

The  genUeman  frwn  Pennsylvania  (Mr. 
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OooDLiiro)  states  that,  utrumtng  certain 
facts,  we  can  get  money  rl^t  away.  I 
think  the  Members  of  the  Congress  real- 
ize that  it  is  most  likely  that  we  may  not 
get  an  appropriation  bill  at  an  the  next 
fiscal  year  and  we  will  have  to  go  under 
a  continuing  resolution.  Tliat  Is  because 
of  the  abortion  issue. 

In  addition,  all  of  these  programs  are 
advance  funded.  We  would  not  get  any 
money  under  the  Ooodllng  substitute  un- 
tU,  in  all  probaUlity  1981-82.  2  years  in 
the  future.  I  would  hope  that  we  could 
vote  down  the  Ooodllng  subrtitateao  that 
the  Congress  can  make  an  appropriation 
of  $100  million  this  year  to  remove  the 
dangerous  asbestos  fibers  existing  in 
many  of  the  classrooms  throughout 
America  where  the  local  communities  do 
not  have  the  resources. 
n  1320 

It  Is  generally  known  that  the  iwogram 
that  we  are  advocating  here  is  very  rea- 
sonable, very  modest,  $100  million  a  year 
for  3  years  for  removal,  and  $30  minion 
for  3  years  for  detection  ptirposea  for  the 
Stetes. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kentucky  (Mr.  Pmcnis)  has 
expired. 

(By  unanimous  consent,  We.  Pmkuis 
was  aUowed  to  proceed  for  5  additional 
minutes.) 

Mr.  PERKINS.  So  it  is  much  better, 
it  seems  to  me.  to  appropriate  the  money 
so  that  the  schools  can  get  the  immedi- 
ate benefits  from  this  program,  lT»i«t^ftd 
of  making  them  wait  untU  school  year 
1981. 

Now,  the  gentleman  from  Pennsyl- 
vania (Mr.  GooDLmc)  was  honest  in  his 
statement,  but  I  say  again  it  is  very 
unlikely  that  we  will  get  an  appropria- 
tion biU  this  year.  It  is  much  better  to 
go  the  route  of  the  committee  bill  than 
it  is  to  take  the  money  away  from  these 
other  programs  that  are  presently  un- 
derfunded. 

Now  he  says  that  it  does  not  amount 
to  much,  but  I  say  to  this  body  if  we 
took  5  percent  away  from  vocational 
education  or  title  I  or  the  library  pro- 
gram or  the  handici4>ped  program,  we 
would  be  doing  c<«sidei«Ue  damage  to 
any  of  these  programs. 

Now,  between  1979  and  1980,  the  in- 
crease in  i4>proprlatlons  few  all  of  the 
Federal  elementary  and  secondary  edu- 
cation programs  was  only  4.2  percent. 
This  means  that  with  an  inflation  rate 
of  13  percent  the  schools  are  teing  asked 
to  cut  back  by  8  or  9  percent  in  their 
programs. 

Then  the  Ooodllng  substitute  comes 
along  and  says  that  a  State  can  cutback 
another  5  percent  in  any  one  program  to 
pay  for  this  asbestos  program. 

I  want  to  say  to  the  members  of  the 
committee  that  this  is  an  unfair  solution, 
trying  to  deal  with  this  asbestos  problem. 

It  would  be  my  hope,  Mr.  Chairman, 
that  the  members  of  the  committee 
would  vote  against  this  substitute,  be- 
cause, as  I  have  stated,  it  wiU  dday  any 
action,  and  the  schools  may  not  receive 
any  funding  until  the  f aU  of  1981. 

Mr.  OOODLINO.  Mr.  Chairman.  wlU 
the  gentleman  shield? 

ISx.  PERKINS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 


Mr.  OOODUXa.  1  thank  the  gentle- 
man for  yldding. 

The  latest  eflTecttve  date  for  distribut- 
ing funds  under  my  substitute  would  be 
October  1,  1981. 

The  committee  biU  would  not  be  effec- 
tive in  providing  funds  in  aU  probability 
before  October  1981.  Tlien  the  Depart- 
ment needs  6  months  to  establish  the 
bureaucracy  and  regulations. 

Mr.  PERKINS.  I  would  say  to  the  gen- 
tleman, we  have  a  supplemental  yet  to 
come,  and  it  would  be  my  hope  that  the 
Senate  would  act  at  an  early  date  so 
that  we  could  get  this  biU  funded  early 
next  year,  by  February  or  March,  by  the 
time  the  supplemental  goes  through. 

Mr.  OOODUNO.  Would  not  the  sup- 
plemental also  have  another  alXMtlon 
fight? 

Mr.  PERKINS.  Under  the  gentleman's 
substitute,  money  would  be  taken  from 
programs  that  have  already  been  funded. 
In  addition,  all  of  these  programs  are 
advance  funded,  so  I  say  to  the  gmtle- 
man  from  Pennsylvania,  his  intentions 
are  good,  but  his  substitute  would  com- 
pletely delay  the  effectiveness  at  this 
program. 

Mr.  OOOIXJNO.  Mr.  Chairman,  being 
realistic,  is  there  any  possible  scenario 
where  the  oommittee  bill  has  much 
chance  of  getting  any  funding  before 
fiscal  year  1981? 

Mr.  PERKINS.  Wdl.  the  gentleman 
knows  that  it  is  dUBcult  to  get  money 
today  for  new  iHOgrams,  but  I  firmly  be- 
lieve that,  considering  the  seriousness  of 
the  program,  the  health  and  welfare  of 
the  children  of  the  Nation,  and  the  fact 
that  EPA  has  already  proposed  regula- 
tions which  are  up  for  comment  at  the 
present  time,  that  the  Omnmittee  on 
Appropriations,  when  we  go  before  them 
and  ask  them  for  an  appropriation,  wiU 
respond  forthwith.  That  is  my  best  Judg- 
ment. 

Mr.  CK>ODLINO.  Win  they  do  better 
than  they  did  with  providing  funds  for 
removing  architectural  l>arriers  for  the 
handicapped  under  section  504? 

The  CHAIRIiAAN.  llie  time  of  the  gen- 
tleman from  Kentucky  (NCr.  PxBKnis) 
has  expired. 

(At  the  request  of  Mr.  Ooodumg  and 
by  unanimous  ccmsent.  Mr.  Pkkkihs  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  GOOIKilNG.  If  the  gentleman  wlU 
continue  to  yield.  I  thought  I  heard  the 
gentleman  say  that  States  could  take, 
with  my  substitute,  another  5  percent 
after  the  1  percent.  I  want  to  make  sure 
it  is  known  that  the  maximum  that  could 
come  out  of  the  combined  State-admin- 
istered programs  is  1  percent  and  no 
more  than  5  percent  from  any  one  pro- 
gram. The  total  amount  may  not  exceed 
1  percent. 

Mr.  PERKINS.  That  is  correct,  m-  5 
percent  from  any  one  program.  I  thought 
I  steted  that  and  reiterated  that. 

Mr.  ERIfNBORN.  Mr.  Chairman,  I 
rise  in  support  at  the  Ooodllng  substi- 
tute. 

I  think  the  gentleman  from  Pennsyl- 
vania has  made  some  excellent  pt^ts  in 
support  of  his  substitute:  the  fact  that 
it  would  not  require  any  separate  au- 
thorization, separate  appropriation  proc- 


ess, the  establishment  of  a  new  1 

racy  to  administer,  as  would  the  baale 

bin  before  us.  HA.  S282. 

A  good  deal  of  the  discussion  In  the 
last  few  minutes  has  been  about  timtng 
and  how  soon  we  can  get  bdp  to  local 
schocfl  districts  for  this  problem. 

It  seems  as  thou^  the  proponents  of 
tills  legislation  take  the  view  ttnt  there 
is  some  sort  of  a  fast  track  when  tb» 
Senate  is  going  to  take  It  up  quleidy. 
is  going  to  act  in  time  under  the  Budget 
Act  so  that  an  appnvriatian  would  be 
authorized  for  fiscal  year  1961  and  pos- 
sibly even  get  numey  in  a  supplemental 
am>roprlation  for  part  of  fiscal  IMO. 

They  are  assiimlng  apparently  ttiat 
the  President  wiU  sign  the  bffl  and  they 
take  aU  of  these  possibOities  In  the  very 
best  li^t  and  say  they  might  get  a  llttte 
money  to  the  school  districts  a  little  ear- 
Uer  than  would  the  Ooodllng  substitute, 
viewed  in  the  very  worst  U^t. 

I  think  if  we  look  at  these  two  provi- 
sions, the  biU  as  reported  by  the  com- 
mittee and  the  OoodUng  substitute,  real- 
istically instead  of  one  in  the  most  tMr 
vOTable  and  the  other  in  the  worst  light, 
the  Ooodllng  substitute  is  far  superior. 

The  OoodUng  substitute.  I  think,  oould 
be  enacted  and  signed  liy  the  President. 

The  bin  btf  ore  us  does  not  have  the 
suppmt  of  the  admlnistratian.  I  am  not 
saying  that  the  Ooodllng  substitute  does 
either,  but  the  biU  before  us  has  been 
commented  on  by  the  Secretary  of  HEW. 
Patricia  Harris,  and  she  says: 

We  beUeve  tbat  bMle  iwpniMJIHIIty  for 
ranoTlng  hsiritmit  ssbestos  materials  la 
■chools  kod  other  public  buUdlngi  is  a  Stat* 
and  local  one  and  that  the  oonect  Federal 
role  is  <me  of  leadership  and  guidance  far 
Stata  and  local  govern  menta 

Mr.  OOODUNO.  Mr.  Chairman.  wIU 
the  genUeman  yield? 

Mr.  ERLENBORN.  I  yidd  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  OOODLINO.  I  want  to  make  sure 
that  everybody  understands  that  the 
White  House  does  not  support  either  tta» 
committee  biU  or  my  substitute.  In  ref- 
erence to  the  various  education  groups. 
we  must  realize  that  they  are  thinking 
that  they  will  get  both.  Whenever  you 
get  contacted  by  an  educational  agency 
or  smne  special  group  that  has  an  inter- 
est in  this  money.  I  do  not  blame  them 
for  saying,  "Do  not  support  my  substi- 
tute." because  they  tUnk  that  they  wffl 
get  everything. 

I  think  the  gentleman  and  I  know  that 
we  are  living  in  a  real  world.  A  new 
spending  program  is  not  going  to  happen. 
It  Just  will  not  happen.  The  Cnmmtttee 
m  AppropriaUons,  OMB,  and  every- 
body else,  the  Committee  on  the  Budget 
are  Just  not  going  to  permit  new  pro- 
grams and  additt<Hial  eqienditures. 

D  1330 

Mr.  ASHBROOK.  Mr.  Chairman,  wffl 
the  genUeman  yldd? 

Mr.  ERLENBORN.  I  am  happy  to  yield. 

Mr.  ASHBROOK.  I  thank  my  col- 
league and  want  to,  in  addition  to  com- 
mending him  for  his  statement  and  ex- 
pressing my  support  for  the  substitute. 
I  want  to  say  I  think  he  stated  some- 
thing that  is  rather  unique.  I  am  really 
8tad  that  HEW.  after  all  of  these  yean, 
has  found  something  they  think  is  truly 
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%  local  reeponrtWItty.  liaybe  th»t  ausun 
veU  for  the  future  and  our  new  Secre- 
tanrofHEW. 
Acaln,  I  thank  my  ooDeacue  for  yteld- 

tnc 

Mr.  BtLENBORN.  I  tbank  tbe  gentle- 
man  for  his  oontrllNition.  I  think  the 
f""— "*"  la  eminently  oorrect.  It  la 
qulterefreriilne  to  have  the  Secretary 
of  HKW  who  la  able  to  reoognlae  the  ffeet 
that  there  Is  a  State  and  local  responsl- 
blllty  for  some  of  the  prohtems  that  face 


llr.  PSRKINS.  Ur.  Chairman,  wffl  the 
(entleman  yield? 

Mr.  ■RLKNBORN.  I  am  bMpm  to  yldd 
to  the  eiialman. 

Mr.  PSRKINS.  Let  me  say  to  my  dls- 
thijiriatiaH  ooDeacue  that  In  the  letter  he 
Is  quotlnc.  December  6,  1979,  addressed 
to  me,  we  have  a  paracr^ih  there  that 


W«  oppoM  tbm  Ooortlhig  aubstttata  l»- 
cMiM  It  would  art  m  daatumm  pnoadent  by 
dlTtrtloc  fnada  alraady  autborlart  and  ^>- 
pnptlatad  tar  othar  aduoatlonal  purpoaaa. 
■ioak  atataa  and  aebool  dlatrleta  bava  eom- 
platad  plana  for  apanrttin  tbair  FT  isao  funda 
dinlar'ttaa  eonvBt  aetaool  yaar.  AUowtnc 
aaboola  to  uaa  funda  for  naw  and  addtUonal 
pnipaaaa  woold  enata  dlsiuptloos  In  aduea- 
I  f ana  cotba^a  In  naadad 
Wa  eannot  anpport  tba 
of  fnnda  away  ftm  ebUdran  wttb 
naada  wbo  an  tba  Uk- 
ot  tba  eataforleal  pro- 
by  tba  Baniantary  and 
'  Bdneatlaa  Ac*  of  19«S. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  minols  has  expired. 

(At  the  request  of  Mr.  aooDLmo  and 
by  unanimous  consent.  Mr.  BsLxinosH 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WXtLESBCmK.  Let  me  say  that  I 
thank  the  chairman  for  his  contribution. 
He  has  accuratdy  read  the  portion  of  the 
letter. 

I  would  Just  point  out  that  Mr.  Oood- 
UMo  himself  a  minute  ago  tried  to  make 
It  quite  clear  that  the  admlnlitratlao 
supported  neither  the  pending  bUl  nor 
the  Ooodllng  substitute. 

Mr.  OOODUNO.  Mr.  Chairman,  will 
the  gentleman  yldd? 

Mr.  SRXatNBORN.  I  am  himpy  to  yield 
to  the  gentisman. 

Mr.  OOODUNO.  Mr.  Chairman.  I 
merdy  wanted  to  point  out  that  If  there 
are  any  school  districts  that  are  planning 
an  spending  their  1980  manegr.  and  have 
everything  all  lined  up.  they  had  better 
make  sure  that  It  Is  a  ccotlnulne  resolu- 
tion kind  of  thing  that  they  are  doing 
and  that  they  are  not  p»*""«"y  on  any 
additional  funding.  Tliey  just  better  be 
planning  on  that  conthmlng  resolution. 
The  Secretary  of  HKW  has  Just  missed 
a  few  lines  there  that  she  should  have 
talked  about.  There  Is  no  question  that 
Is  the  only  thing  they  can  be  piMi««»ig 
for.  and  that  planning  has  not  started,  I 
wm  assure  the  gentleman. 

Mr.  SRUNBORN.  I  thank  the  gentle- 
man for  his  contribution.  I  think  It  Is  an 
Interesting  meculattoa  as  to  whether  we 
win  gM  a  basic  appropriation  bill  for  fis- 
cal 19(0  tor  HXW-Labor.  I  think  It  also 
Is.  as  far  as  I  know,  not  settled— maybe  I 
could  be  corrected  by  a  Mfember  here  irtM> 
knows  the  answer— but  now  wo  have  a 
new.  separate  Department  of  Education 


and  they  probably  win  not  be  In  the  HKW 
approprlatlOD  bUl  because  there  is  no 
HKW  any  longer.  FoasflMy  we  might  have 
a  ssparate  approprtatlan  bill  for  eduea^ 
tlon  with  this  new  setup,  and  then  It 
will  not  get  embroiled  In  this  abortion 
cootroveny.  If  that  acenarto  should  take 
effect,  then  we  should  have  no  need  for 
any  delay  in  fiscal  1911  and  funds  under 
the  Ooodllng  substltate  could  be  made 
available  without  further  action  or  any 
worry  about  a  oontlnulng  resolutkm.  As 
I  say.  I  am  not  certain  that  is  the  way 
It  is  going  to  happen,  but  I  do  know 
there  will  not  be  an  HKW  appropriation 
for  fiscal  1991  because  there  is  no  longer 
any  HEW. 

I  hope  the  Ooodllng  substitute  will  be 
adopted. 

Mr.  ISUNAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  support  of  HJl. 
82S2.  the  Asbestos  School  Haaard  Detec- 
tion and  Control  Act  of  19T9.  Our  con- 
sideratian  of  this  leglslatioo  today  brings 
to  mind  the  haunting  testimooy  before 
a  Senate  suboommlttee  in  1970  of  Dr. 
Irving  Sdikolt: 

Tou  may  wondar  wby  asbaatoa  workara 
watt  baekwarda.  Tliay  doot  always.  It  la 
only  golag  upataln.  Tbsy  ara  ao  abort  of 
braatb  tbat  aftar  two  atapa.  tbay  have  to 
alt  down.  It  la  aaalar  to  go  up  a  fllsbt  of 
atalra  baokwardi. 

Dr.  Oelikoir  heads  the  department  of 
environmental  health  at  Mount  Sinai, 
and  is  the  country's  leading  expert  on  the 
health  effects  of  asbestos.  He  and  other 
reeearchen  have  establlahed  that  in- 
haUng  and  Ingesting  asbestos  signifi- 
cantly Increases  the  ride  of  cancer  in  the 
lung,  esophagus,  stomach,  colon,  and 
chest  cavtty.  Asbestos  also  Interacts  with 
other  cardnogans  to  escalate  the  cancer 
haaurd:  tobacco  smokers  exposed  to  as- 
bestos teoe  up  to  100  times  the  normal 
risk  of  lung  cancer. 

Adwstos  tends  to  break  down  into  a 
fine  dust  of  tiny  fibers  that  fioat  in  the 
air  and  are  eadly  transported  by  doth- 
Ing.  These  fibers  endanger  not  only  those 
who  work  dbeetly  with  asbestos,  but  also 
their  families,  peoide  who  live  near  as- 
bestos plants,  and  people  who  work  near 
its  apfdlcation  or  removal  without  actu- 
ally touching  It. 

We  are  only  now  beginning  to  fully 
realiae  the  dreadful  effects  of  workers' 
exposure  to  adMStos.  We  must  act  to  pre- 
vent similar  debilitation  in  an  entire 
generation  of  schod  children. 

Children  are  more  susceptible  than 
adults  to  certain  anvironmental  cancers 
due  to  thdr  raodd  growth  rates.  And  the 
kmg  latency  period  of  asbestos-induced 
cancers— 15  to  SS  years— means  that 
dilldran  exposed  to  asbestos  have  a 
higher  chance  <rf  devdoplng  cancer  than 
adults  do. 

This  UU  would  grant  schod  districts 
and  private  schools  funds  to  detect  as- 
bestos hasards,  and  then  long-term,  in- 
terest-free loans  to  correct  them,  llie 
need  for  this  program  is  dear.  In  my 
home  state  of  Massachusetts,  for  exam- 
ple, over  11  percent  of  the  schools  con- 
tain sprayed  asbestos.  Tlie  cost  of 
correcting  this  problem  is  staggering. 
Newton  North  Hi^  Schod.  a  schod  In 
my  district  that  was  completed  6  years 


ago  at  a  cost  of  $20  million,  has  severe 
contamination  that  might  require  $6 
million  to  eliminate. 

lUs  bUl  would  help  not  only  the 
■diod  districts  and  private  schools  that 
cannot  now  afford  to  correct  thdr  as- 
bestos problems,  but  woukl  also  compen- 
sate the  districts  and  schools  that  have 
taken  the  leaderdiip  on  this  Issue  and 
have  acted  to  reduce  the  danger  of  as- 
bestos dining  the  past  S  yean. 

Mr.  Chairman,  the  Natlond  Cancer 
Institute  estimates  that  18  percent  of 
future  cancer  cases  wiU  be  due  to  as- 
bestos. We  can  mitigate  this  frightening 
prospect  by  enacting  the  Asbestos  Schod 
Hasaid  Detection  and  Contrd  Act.  I 
urge  my  colleagues'  support  for  this  im- 
portant bill,  unamended. 

Mr.  OOODUNO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DRINAN.  I  am  happy  to  yield. 

Mr.  OOOraJNO.  I  would  ask  my  od- 
league,  would  he  not  agree  that  thli  bm 
will  do  nothing  for  students:  it  is  the 
appropriations  to  this  bill  that  wiU  hdp 
studenU.  That  is  the  only  thing  I  am 
trying  to  bring  to  the  attention  of  my 
colleagues.  ., 

Mr.  DRINAN.  I  appreciate  the  gentle- 
man's comments  in  that  I.  too,  want  the 
appropriation  biU  and  that  I  »»  to- 
cllned  to  agree  with  the  chahrman  that 
the  best  way  is  to  go  forward  as  the  com- 
mittee bill  mandates. 

Mr  OOOIMiINO.  If  I  may  make  one 
other  comment.  If  the  gentleman  wffl 
yldd  further,  the  genUeman  talked 
about  those  who  have  taoe  ahead  and 
done  it  on  thdr  own.  My  substitute  does 
have  a  retroactive  provlston  to  Janu- 
anrofl077  .^  ,„^ 

Mr  DRINAN.  As  does  the  committee 
bill,  and  I  thank  the  gentleman  for  his 
remarks.  ___ 

Mr.  ERDAHL.  Mr.  Chairman,  I  "OJf 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  today  we  have  the  «h 
Uon  of  passing  an  authorisation  bill 
which  basically  is  a  hunting  Ucrose  togo 
out  and  look  for  some  hard  to  find  Fed- 
eral funds,  or  we  have  the  opportune 
of  passing  the  Ooodllng  subeUtute.  The 
ooodllng  subsUtute  wffl  profvlde  schod 
districts  with  some  needed  funds  if  ded- 
ing  with,  as  the  genUeman  from  >u«*- 
chusetts  has  Just  pointed  outja  ▼eiy^wj! 
ous  problem  in  our  sodety.  The  asbesMS 

threat  is  real.  ,^  ♦»,* 

Mr  Chairman.  I  think  voting  for  the 
ooodllng  substitute  for  this  bffl  ought  to 
be  one  of  the  easiest  votes  we  make  this 

What  an  the  advantages  of  the  Oood- 
llng substitute?  ,^  ^^    r».t^ 

First  of  sll.  it  would  permit  the  Statos 
to  use  Ptederal  funds  to  attack  the  prob- 
lem of  asbestos  hasards  in  schools  in  the 
same  manner  as  the  committee-reportea 

Second,  unlike  the  committee-nported 
bffl.  It  would  assure  that  fun^  wouw 
actually  be  made  available  toe  thai  pur- 
Third,  unlike  the  committee-reported 
bffl.  it  would  require  no  new  »««»;  •P? 
propriatlons  and.  accordingly,  would  no* 
add  to  our  problems  In  trying  to  control 
the  Federal  budget. 
P^wrth.  unlike  the  committee  bffl.  n 
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would  require  no  Federd  bureaucracy,  no 
new  Federal  bureaucracy,  and  no  addl- 
tkind  Federd  enudoyees.  and  require  no 
art^H^nn^i  Federal  bureaucrats. 

We  an  all  awan  of  tbe  mood  in  the 
country,  in  the  administration  and  in 
this  Confess  to  hold  down  FMeral 
spending  and  to  diminate  or  pull  ba^ 
on  Federal  regulations  and  the  bureauc- 
racy. 

Ftaially.  its  impact  upon  Federd  funds 
in  any  State  would  be  so  slight  and  so 
limited  with  respect  to  any  particular 
program,  and  so  completdy  in  the  con- 
trd of  the  State,  that  it  would  not  de- 
tract from  the  effort  we  are  making  to 
assist  education. 

So  here  we  have  an  ingenious  and  at- 
tractive proposd  for  attacking  a  red  and 
particular  problem  without  adding  new 
additl(HUd  Federd  programs,  without 
adding  new  additkmd  Federd  costs, 
without  adding  to  the  bureaucracy  and 
the  redtape.  At  the  same  time,  since  the 
authorization  in  the  committee  bffl  does 
not  insun  fimdlng,  this  substitute  would 
bt  more  certain  in  accomplishing  the  in- 
tended purpoee.  About  that  purpose  I  do 
not  think  there  is  any  disagreement  at 
aU. 

Accordingly,  It  is  difflcult  for  me  to  un- 
derstand how  any  Member  can  oppose 
this. 

D  1340 

I  congratulate  my  colleague  from 
Pennsylvania  on  his  respondUe  effcnts  to 
ded  with  the  asbestos  problem,  and  urge 
adoption  of  the  Ooodllng  substitute. 

Mr.  HINSON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of  words, 
and  I  rise  In  support  of  the  Ooodllng 
substitute. 

Mr.  Chairman,  I  support  the  Ooodllng 
substitute.  I  feel  that  it  s«Astantlally  im- 
proves the  origlnd  bffl.  There  was  a  sec- 
tion in  the  origlnd  bffl  which  allowed 
the  Secretary  to  assess  the  businesses 
that  mined  and  produced  asbestos,  or 
sold  products  that  were  manufactured 
with  it  That  was  removed  in  commit- 
tee. I  think  that  removed  a  major  ob- 
jection to  the  bffl. 

The  Ooodllng  subsUtute  removes  the 
remaining  objections  and  creates  no  new 
bureaucracy.  It  allows  elementary  and 
secondary  funds  to  be  used  for  the  pur- 
poses of  detection. 

Most  importanUy,  it  is  nondupUca- 
Uve.  It  dovetails  very  neatly  into  EPA 
asbestos  detection  programs,  and  I  be- 
lieve deserves  the  consideration  of  the 
House.  It  preserves  the  purpose'  of  the 
bffl  and  allows  us  to  get  at  the  basis  of 
the  problon  that  we  all  seek  to  solve, 
namely,  the  identification  and  removd 
of  asbestos  from  our  childrens'  schools. 
The  substitute  amendment  is  a  good  one, 
and  I  think  it  ou^t  to  lie  adopted. 

Mr.  MARTIN.  Mr.  Chairman,  I  move 
to  strike  the  requidte  number  of  words. 

Mr.  Chairman,  I  have  also  studied  this 
legislation  rather  carefully,  HA.  3282. 
and  observed  that  it  Is  more  modest  in  its 
scope  than  was  originally  contemplated: 
that  It  would  be  desirable  to  enact  it  if 
the  Federd  budget  were  iMdaneed  and  we 
had  the  money.  Nevertheless,  it  is  worth 
noting  that  while  the  coounlttee's  find- 
ings drift  off  Into  areas  that  little  is 
known  about,  such  as  minimum  exposure. 


no-effect  levels  and  the  like,  the  bffl  It- 
self does  not  otherwise  rdate  to  or  de- 
pend  oa  these  scientific  controversies, 
but  reaches  only  to  the  more  obviously 
hazardous  conditions  For  that.  I  want 
to  commend  its  authon. 

It  does  not  propose  to  remove  every 
detectable  trace  of  adwstos  from  any 
school,  but  differentiates  only  against 
that  whteh  is  looae.  flaky,  or  friable,  and 
•thus  more  likely  to  create  a  serious 
.exposure  prddem.  On  this  point,  could  I 
ask  the  gentleman  from  California  (Mr. 
Mnxn)  the  prindpd  author  (rf  the 
legislation,  whether  it  is  correct  that  his 
legidaUon  sedEs  to  hdp  remove  the  more 
serious  friable  and  damaged  adiestos 
dtuatfcms.  and  does  not  seek  to  remove 
all  asbestos  as,  for  example,  in  forms 
rwhere  it  may  be  protected  from  fiaUng 
by  suitable  plastering  or  paintings? 

Mr.  MniiER  of  California.  Mr.  Chair- 
man. If  the  gentleman  wffl  yidd.  the 
gentleman's  statement  is  in  fact  correct. 
The  legislation  only  goes  to  that  ad)estoe 
which  is  determined  to  be  an  imminent 
hedth  hazard  because  of  its  condition. 
As  the  genUeman  pointed  out.  flaking 
and  friable  and  falling  down  due  to 
damage  from  weather  or  water.  But. 
where  it  is  far  from  students  or  cemented 
over  or  enclosed  in  tiles,  or  parUUcms, 
again  in  that  case  the  bffl  does  not  direct 
itsdf  to  that,  so  it  does  draw  the  dis- 
tinction the  gentleman  Is  concerned 
about. 

Mr.  MARTIN.  I  thank  the  gentleman. 
That,  of  course,  does  not  mean  that  it 
wffl  result  in  the  dudve  god  of  veto  ex- 
posure or  zero  risk,  but  rather  the  legisla- 
ti(m  wffl  tacitly  aclmowledge  that  rda- 
tivdy  low  exposure  to  airt>ome  asbestos 
fibers  does  not  pose  a  significant  risk 
sufficient  to  warrant  a  major  and  expen- 
sive program  to  eliminate  any  detectable 
trace.  Is  that  correct? 

Mr.  MTT.T.Tcn.  of  California.  The  legis- 
lation certainly  admowledges  that  there 
is  in  fact  background  atmospheric  levds 
of  asbestos  which  come  f  nmi  other  en- 
vironmoitd  factors  such  as  automobile 
brake  linings,  and  other  factors  which 
this  Ifg^vU"**"  cannot  speak  to  and  has 
no  contrd  over,  and  recognises  that  may 
continue  to  exist  even  with  the  passage 
of  this  legislation. 

Mr.  MARTIN,  m  other  words  then.  It 
is  not  the  purpoee  of  this  legislation  to 
seek  to  frighten  schod  boards  about  the 
presence  of  low  but  baidy  detectable 
exposure  to  1  or  even  4  fibos  per  IltCT  of 
air  inhaled? 

Mr.  MIUiER  of  California.  Tlie  intent 
is  Just  the  oppodte.  to  try  to  provide  the 
means  by  whldi  schod  boards  can  make 
rationd  determinations  as  to  levds  of 
asbestos  in  a  schod.  rather  than  to  re- 
spond to  the  hysteria  of  somebody  vrtio 
discovers  adwstos  Is  In  fact  present  irtien 
it  is  no  hedth  hasard  at  alL  We  try  to 
draw  that  distinction  with  the  detection 
fund. 

Mr.  MARTIN.  I  thank  the  gentleman. 
I  a^irik  that  It  is  Important  that  we 
make  this  kind  of  disUnctkin.  I  think  it 
also  must  be  borne  in  mind  that  we  be- 
lieve that  once  this  exposure  is  reduced, 
there  would  stffl  be  some  exposure  to 
ambient  asbestos,  or  peiiiaps  to  asbestos 
from  some  source  that  is  out  of  the  way 


or  plastered  over,  that  Is  painted 

tdten  this  wouM  pradnoe  an  dement  of 
rWc  that  Is  rdattvdy  km  tai  oompariaon 
to  the  ride  of  exposure  that  would  still 
remain,  and  certainly  be  experieneed 
there  in  the  same  adiod  ftom  alrbanss 
partlfifs  from  other  aourees  audi  as  11- 
berdas  and  other  mbaerals.  m  fact,  we 
cannot  be  sure  tlMt  the  mooeys  Invaded 
sadi  as  on  page  42  of  tbe  bUl  wm  lemt 
m  a  aero  risk  dther.  NevcctlMleas,  It  Is 
important  to  have  fbreimwllng  avaHeUe 
to  the  schools  as  a  rdattve  didoe  be- 
tween great  risk  on  the  one  hand  and 
rather  remote  risk  on  the  odier. 

Hiere  is  here  a  need  to  hdp  remove 
the  more  hazardous  asbestos  exposure; 
and  to  encourage  aebod  anthnttles  to 
undertake  the  reqnnsibilt^  that  Is  prop- 
erly thdn  to  p«»«"t««"  the  schod  prem- 
ises so  as  to  avdd  any  undue  caictno- 
genlc  risk  to  thdr  papHs. 

Another  pdnt  I  want  to  raise  with  the 
gentleman  from  CaUfomia  Is  this: 

■nie  CHAIRMAN.  The  time  of  the  gen- 
tleman fitim  North  Carolina  has  expired. 

(By  unanimous  consent  Mr.  Msanr 
was  allowed  to  proceed  fbr  3  addtttond 
minutes.) 

Mr.  MARTIN.  If  I  could  further  raise 
a  question  with  the  gentleman  from  CbU- 
f  omia  to  clarify  that  tt  is  not  expected 
or  intended  in  this  legidatlnn  that  dr 
sampling.  X-ray  dilEraetlon.  and  other 
costly  yet  highly  sen^re  techniques 
would  be  paid  for  or  required. 

Mr.  MILLER  of  California.  That  woidd 
dqwnd  upon  the  detection  prooednrea. 
We  know  in  some  cases  the  conduct  and 
the  content  of  asbestos  in  the  building 
m»tmr*mw  ig  readily  known  tiuongh 
architecture  plans  or  dsewhere.  and  our 
commcn  sense  would  tdl  us  that  asbestos 
in  that  condition,  in  that  oantcnt»  dioald 
be  removed.  In  other  cases,  schod  boank 
and  locd  agencies  may  make  the  dcter^ 
wwiTiatfam  that  they  want  to  go  Into  the 
more  sophistfcated  efforts  at  detectkp 
I  think  we  have  to  leave  that  to  the 
schod  boards  to  make  those  detennlna- 
tionsbecausethooearetheirchildicn.lt 
is  their  schod.  it  is  thdr  budget. 

Mr.  MARTIN.  Hie  fact  that  it  is  not 
required ^  .      _. 

Mr.  MIUiER  of  CaUfomla.  It  Is  not 

required.  

Mr.  MARTIN  (continuing) .  Or  recom- 
mended under  this  legislation 

Mr.  MIU£R  of  California.  No,  that  is 
for  locd  deteradnatkai. 

Mr.  MARTIN.  I  would  say  to  the  gen- 
Ueman that  I  have  reviewed  a  docu- 
ment mepaied  by  the  Environmentd 
Protection  Agency  reganUng  asbestos  to 
schod  buildings,  a  guidance  document, 
i^iich  the  genUeman  and  his  staff  or  the 
committee  may  be  very  familiar  witti.  It 
sets  out  the  preparations  the  EPA  would 
recommend.  It  does  not  indode  a  re- 
quiicment  of  air  sampling.  In  fact,  it 
raises  quMtions  as  to  whether  that  reauy 
tdls  us  anything  if  the  air  sample  is  con- 
ducted vdjen  schod  is  no*  in  sesdonor  Is 
conducted  in  such  a  way  as  to  ftwlte 
damage  to  asbestos  as  a  way  of  sptttmg 
the  schod  adndnistratian.  What  Uieg  ad 
forth  is  a  series  of  steps  toeandnet  u 
awhfsfcn*  contrd  program  iraidi  waaM 
indude  inspecting  for  friable  matadal: 
which  would  include  sampling  that  fn- 
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able  material  to  determine  what  In  fact 
Is  In  It.  It  would  Include  analyiia  of  tiMM 
bulk  ■ampira.  and  tben  would  lead  to 
an  espomra  aueeiment  upon  whlcb 
would  be  based  the  corrective  action. 
Hill  aaMeamcnt  would  take  Into  account 
the  percentage  of  aabeetoe  In  the 
f-^r*^.  friability.  Its  condition,  whether 
tt  was  water-damaged,  whether  It  was 
accessible  to  students  to  damage.  I  would 
ask  the  gentleman  whether.  In  his  mind, 
this  Is  what  would  be  contemplated,  this 
kind  of  aomoach. 

D  1860 

Ifr.  MILLER  Of  California.  Mr. 
Cbalnnan.  both  the  legislation  which  I 
have  offered  and  the  Ooodllng  substitute 
speak  to  and  anticipate  the  incorporation 
of  this  kind  of  plan  for  the  methodical 
proceeding  forward  of  the  detection  of 
asbestos,  and  that  Is  the  kind  of  plan 
we  hope  would  be  Incorporated.  Tlie 
problem  with  that  idan  In  and  of  Itself  Is. 
one.  school  dlsUlcts  are  not  doing  It.  so 
now  we  are  considering  promulgi^ng 
EPA  as  mandatory,  or  else  that  they 
follow  that  plan.  The  concern  Is  that  the 
schools  say  In  most  of  the  comments  that 
come  back  that,  even  If  we  did  it,  we  do 
not  have  the  money  to  do  It. 

The  CHAIRMAN.  Tlie  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Mutmr 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MARTIN.  I  yiekl  further  to  the 
gentleman  from  California. 

Mr.  MlUiXR  of  Callfronla.  That  Is  the 
kind  of  procedure  that  Is  anticipated  by 
both  pieces  of  legislation. 

M^.  MARTIN.  FtaiaUy.  there  Is  one 
phrase  In  the  legislation  that  concerns 
me  because  it  Is  not  entirely  clear  what 
is  meant,  lliat  is  the  use  of  ptoases  like 
•nmmlnent  danger"  and  "Imminent  has- 
ard."  What  does  the  adjective  there 
mean?  Does  imminent  mean  that  it  Is 
ready  to  take  place  or  impending  as  used 
in  the  law  dealing  with  acute  toxicity? 
Does  tt  mean  that  there  Is  an  Imminent 
health  condition?  I  do  not  think  that  is 
what  is  intended.  I  think  it  may  refer  to 
imminent  exposure.  While  It  is  known 
that  the  health  results  of  that  would  de- 
layed, it  is  not  well  understood. 

On  page  51,  lines  18  through  23,  the  bill 
defines  "imminent  hasard"  to  mean  con- 
ditions <tf  ad>estos  that  are  friable  or 
easily  damaged,  which  we  have  already 
addressed,  which  could  result  in  the  dis- 
persal of  asbestos  fibers  into  the  school 
environment.  I  guess  my  basic  point 
here  is  to  ask  the  gentleman  again,  what 
is  meant  here  to  deecrtbe  conditions  that 
would  result  In  a  recognlsably  serious 
health  risk  at  higher  probable  dose  levels 
than  the  lowest  levels  that  are  capable 
of  detection? 

Mr.  MILLBR  of  CaUfomla.  The  gentle- 
man's last  sentence  Is.  In  fact,  correct 
that  there  are  certain  eooditloos  of  re- 
pair and  exposure  that  wlU  In  fact,  due  to 
the  length  of  time  of  the  stmr  and  prox- 
imity of  the  students.  Impose  greater 
hasard  onto  the  students  than  other  con- 
ditions. This  Is  a  distinguishing  factor, 
and  it  will  be  determined  by  a  panel  made 
up  of  people  in  the  industry,  by  people 
in  the  Bdcntlflc  community  and  In  ed- 
ucation, to  detemlne  exactly  irtiat  that 


is.  If  tai  fact  that  does  not  exist,  you  will 
not  be  able  to  get  a  kian  from  the  Federal 
Oovemment  for  the  purposes  of  that 
removal. 

Mr.  MARTIN.  Again  I  want  to  thank 
the  gentleman  and  the  House  for  their 
patience.  The  questions  that  have  been 
raised  here  have  been  subject  to  con- 
siderable controversy,  and  I  think  clari- 
fication will  be  very  helpful  for  the  im- 
plementation of  the  act. 

Mr.  KRAMER.  Mr.  Chairman,  I  move 
to  strike  the  last  word.  Mr.  Chairman, 
I  rise  in  support  of  the  Ooodllng  substi- 
tute amendment.  I  do  not  think  any  of 
us  argue  with  the  intention  <rf  the  qwn- 
sors  of  this  bill.  No  one  wants  to  see 
schoolchildren  and  teachers  exposed  to 
health  hasards,  but  the  bill  establishes 
authority  In  one  agency,  HEW,  for  the 
inspection,  detection,  and  the  mitigation 
of  asbestos  hasards,  even  though  another 
agency,  as  other  speakers  have  pointed 
out.  the  EPA.  has  already  underway  an 
inspection  and  detection  program  and  is 
providing  technical  assistance  on  miti- 
gation procedures.  In  spite  of  the  nomi- 
nal mention  in  the  legislation  of  inter- 
agency coc^wration.  I  think  that  the 
argument  is  a  sound  one  that  this  is 
dear  duplication,  overlap,  and  really 
regulatory  overkill.  It  Is  going  to  result 
In  confusion,  I  think,  rather  than 
clarification. 

The  bill  authorises  the  Secretary  of 
HEW  to  set  standards  for  safety  and 
quality  control.  Tliere  are  clearly  tech- 
nical issues  involved  here  which  I  think 
more  appropriately  lie  with  agencies 
such  as  the  Environmental  Protection 
Agency,  which  traditionally  conducts 
tests  of  this  kind  for  environmental  has- 
ards as  part  of  its  activities.  I  think  we 
are  really  getting  the  HEW  bureaucracy 
into  an  area  that,  despite  their  wide- 
spread umbreUa,  is  one  that  even  for 
them  iB  new  and  requires  technical  ex- 
pertise that  is  simply  not  available  to 
them. 

What  is  the  Environmental  Protection 
Agency  already  doing?  They  began  a 
voluntary  bispectlon  and  detection  pro- 
gram hi  March  of  this  year.  They  have 
provided  substantial  guidelines,  docu- 
mentation, and  technical  assistance  to 
school  districts.  There  are  a  number  of 
documents  that  other  people  have  al- 
luded to.  There  are  three  of  them  right 
here.  Part  1  and  part  2  of  their  guide- 
lines describe  in  some  detail  how  to  treat 
asbestos  conditions  in  schools,  and  there 
is  also  a  booklet  with  school  asbestos  pro- 
gram questions  and  answer.  So,  EPA  Is 
already  well  into  this  thing,  and  now  to 
put  HEW  In  it  from  the  beginning  is 
simply  g(4ng  to  mean  the  reinvention 
of  the  wheel. 

I  would  hope  that  with  the  new  initia- 
tive that  EPA  is  undertaUng  in  that 
they  have  given  notice  now  of  proposed 
rulemaking  to  make  mandatory  schocd 
inspections  for  asbestos  hazards,  it 
seems  to  me  that  we  are  going  to  insure 
that  we  have  inspection  and  detection 
in  our  schools. 

Tills  notk»  states  that— 

KPA  Is  contlnulnc  s  h«*ltta  •ff«eU  ravlcw 
of  Mbcitos.  Tb«  extant  of  cxpociu*  to  ■•- 
bastoa  la  aehools  will  be  Mtlmstad  using 
results  of  the  reports  now  being  submitted  to 
■PA.  Tbe  Agency  wlU  oomblne  this  exposure 


fH»M«  beeltli  InXonnstlon  to  eetlKSte  tbe 
human  health  risk  due  to  exposure  to  es- 
beetoi  in  echoola. 

EPA  has  already  identified  many  of 
the  important  issues  assoclat,ed  with  this 
problem  and  In  this  notice  has  solicited 
comments  on  such  questions  as  the  most 
effective  manner  of  making  an  exposure 
assessment,  the  method  for  identifying 
asbestos  and  quantifying  its  presence, 
and  the  potential  risks  to  workers  and 
the  environment  during  the  removal, 
transportation,  and  disposal  processes. 

The  bill's  provisions  requiring  HEW  to 
duplicate  these  technlral  efTwts  will  only 
confuse  and  delay  the  process  which 
EPA  has  already  had  underway  for 
nearly  a  year. 

In  order  to  avoid  having  two  agencies 
doing  half  a  Job,  let  us  at  least  stick 
with  the  one  that  has  already  started 
it. 

In  that  regard.  Mr.  Chairman.  I  think 
that  we  can.  indeed,  scrutinise  the  prob- 
lem. We  can  provide  assistance  for  the 
problem  and  at  the  same  time  keep  the 
American  public  from  having  to  have  a 
new  layer  of  Oovemment  imposed  upon 
them,  something  I  think  that  certain- 
ly is  unnecessary  at  this  particular  point 
in  time.  I  hope  that  the  members  of  the 
committee  will  support  the  Ooodllng  sub- 
stitute. 

Mr.  RICHMOND.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
OoodUng  substitute. 

Mr.  Chairman,  the  substitute  would 
allow  States  and  localities  the  option 
of  using  up  to  1  percent  oH  their  Fed- 
eral elementary  and  secondary  educa- 
tion funds  for  identifying  and  remov- 
ing asbestos  hazards.  The  substitute  does 
not  provide  any  additional  funds  to  de- 
tect or  remove  asbestos  hasards.  It  mere- 
ly gives  State  and  local  public  offldals 
and  scho(d  administrators  a  most  diffl- 
cult  choice:  They  can  continued  full 
funding  for  the  essential  title  I  educa- 
tional programs  for  disadvantaged  chil- 
dren or  they  can  divert  funds  to  pro- 
tecting the  health  of  students,  teach- 
ers, and  school  personnel — but  not  both. 

As  we  all  Imow,  school  budgets  are 
already  tight  enough,  without  further 
burdening  them  with  the  full  costs  of 
identifying  and  removing  asbestos  has- 
ards. Tliese  costs  are  substantial.  In  tes- 
timony earlier  this  year,  the  excutlve 
director  of  the  division  of  school  build- 
ings of  the  New  Toric  City  Board  of  Edu- 
cation. Anthony  Smith,  estimated  that 
the  cost  of  removing  or  controlling  as- 
bestos hasards  in  New  York  City  schools 
would  be  between  $35  and  $48  million. 

Title  I  fundhig  benefits  the  poor  and 
the  handicapped,  and  the  diversion  of 
these  funds-^even  for  such  a  crucially 
important  program  as  the  reduction  of 
asbestos  hasards— would  undermine  the 
title  I  program.  In  addition,  by  allow- 
ing school  districts  to  decide  whether 
or  not  to  engage  in  their  own  asbestos 
Inspection  and  control  programs,  the 
substitute  guts  the  committee  blU  which 
provides  effective  coordination  and  con- 
trol provisions. 

Mr.  Chairman,  the  risks  of  artestos 
exposure  in  our  schools  must  be  elimi- 
nated and  I  believe  the  committee  bill 
provides  a  sensible,  effective  method  for 


December  IS,  1979 


CONGRESSIONAL  RECORD— HOUSE 


35787 


doing  so.  I  urge  my  colleagues  to  defeat 
the  substitute. 

Mr.  MnXER  of  California.  Mr.  Cbalr- 
man,  I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  In  opposltloa 
to  the  substitute  amendment. 

Mr.  Chairman,  we  have  a  choice  be- 
tween the  committee  biU.  niilch  Is  the 
careful  product  of  months  of  hearings. 
and  the  Ooodllng  substitute.  The  real 
question  is  whether  or  not  this  body 
wants  to  do  something  about  the  re- 
moval of  a  very  potentially  haxardous 
material,  asbestos,  from  the  schoob  of 
this  Nation  where  it  poses  an  imminent 
health  hasard  to  students  and  sehool 
personnel.  It  has  been  suggested  that 
all  you  have  to  do  is  vote  for  the  Oood- 
llng substitute  for  money  to  readily  flow, 
without  any  delay,  to  local  schocd  dis- 
tricts. If  such  unused  money  were  avail- 
able in  the  school  budget  of  local  dis- 
tricts between  their  local  revenues  and 
Federal  revenues,  I  would  suggest  to  you 
that  school  districts  would  start  the  pro- 
gram of  removal  of  this  hazardous  ma- 
terial. But  their  budgets  are  so  tight 
that  many  districts  have  not  been  able 
to  initiate  detection  programs  evm 
where  they  have  been  placed  on  the 
alert  as  to  the  potential  hasard.  The 
Ooodllng  substitute  is  purdy  pretense. 
Its  proponents  would  have  us  vote  for 
this  legislation  and  then  tell  eveniiody 
we  are  terribly  concerned  about  the 
problem.  That  Just  will  not  wash  be- 
cause the  money  will  not  flow  under  tbe 
Ooodllng  approach.  There  will  not  be 
any  money  to  meet  the  serious  asbestos 
problem. 

Somehow,  all  of  a  sudden  this  after- 
noon, the  appropriations  procedure  has 
become  repugnant  to  some  Members  of 
this  House.  Nearly  every  piece  of  au- 
thorizing legislation  that  we  pass  goes 
through  the  Committee  on  Appropria- 
tions. We  do  not  allow  the  Army  to 
spend  money  without  going  throuflii  Ap- 
propriations. We  do  not  allow  school 
districts  to  spend  it  without  the  Com- 
mittee on  Appropriations  having  the 
llnal  say.  That  is  part  of  the  checks 
and  balances  of  this  House.  But  now, 
some  of  the  very  same  people  vrtio  op- 
pose entitlements  because  they  circum- 
vent the  Appropriations  Conmittee 
want  to  make  an  end  run  around  that 
committee  hi  order  to  look  like  they  are 
terribly  concerned  about  the  problem. 
But  they  do  not  want  to  put  their  money 
where  their  mouths  are.  Tbia  problem 
requires  money  to  solve.  It  costs  a  great 
deal  of  money  to  detect  and  to  remove 
and  to  replace  and  repair  the  asbestos. 
D  1400 

Let  us  look  closely  at  the  committee 
bill,  because  it  is  fiscally  very  restrained. 
In  this  age  of  tight  budgets,  in  this  age 
of  concern  over  Federal  expoidltures.  we 
have  told  these  school  districts  that  we 
will  make  a  loan  to  them,  a  loan  which 
they  must  match  50-50,  if  they  can  show 
that  it  is  an  imminent  asbestos  hazard. 
thty  must  repay  100  percent  of  that 
money  to  the  Federal  Oovemment. 

Mr.  Chairman.  I  tUnk  that  Is  a  rea- 
sonable approach.  I  think  it  is  very  dear 
that  if  you  want  to  take  care  (rf  the  prob- 
lem, you  must  go  with  the  committee  bill. 
To  do  otherwise  Is  to  confuse  local  agen- 


cies. You  must  understand  there  is  no 
rhyme  or  reason  how  the  so-called 
money  under  the  Ooodllng  substitute 
could  ever  get  to  those  schods  or  those 
schod  districts  which  are  In  need. 

Mr.  Chairman.  I  have  a  potential  in  a 
number  of  schools  which  I  represent 
which  may  have  an  asbestos  problem 
and  other  Blembers  undoubtedly  have 
the  same  problem.  Ttiey  get  no  title  I 
money.  They  get  very  little  vocational 
numey.  Tbe  libraries  are  already  being 
dosed  down. 

Now,  what  does  that  have  to  do  with 
thehr  asbestos  money?  Other  districts 
may  get  a  great  amount  of  title  I  but 
have  no  asbestos  problem.  The  Ooodllng 
approach  would  Just  not  direct  the 
money  to  the  problem.  As  a  matter  of 
fact,  nothing  would  be  available  under 
the  Ooodllng  substitute  because  no 
school  district  is  going  to  cut  down  their 
already  stark  education  programs  by  di- 
verting funds  to  asbestos  contrd.  And 
the  Cmgress  ought  not  ask  them  to 
make  that  chdce. 

Mr.  Chairman,  the  committee  qient 
months  taking  medical  evidence,  holding 
evidoitiary  hearings  with  the  agencies 
like  EPA.  HEW,  and  the  National  In- 
stitute iar  Envlroomental  Health 
Sdences  which  are  Invdved  In  this  pro- 
gram, and  from  others  concerned  with 
the  health  risks.  It  Is  true  that  other 
programs  have  been  started.  EPA  has 
started  a  vduntary  program  for  which, 
Mr.  Chairman,  very  few  pei^le  vdun- 
teered.  Now.  EPA  is  contemplating  a 
mandated  inspection  program. 

Most  of  the  people  wbo  have  written 
back  on  Uioee  iHoposed  EPA  regulations 
have  said  that  they  could  not  do  it  be- 
cause the  money  simply  is  not  available 
to  correct  v^iatever  hazards  they  dis- 
cover. 

I  want  to  point  out  that  there  is  no 
mandate  in  the  program  established  in 
HJl.  3282.  U  the  schod  district  wants 
to  ignore  the  problem,  we  do  not  inter- 
vene. The  gentleman  from  Pennsyliwila 
(Mr.  OooDLiifG)  has  suggested  here  we 
are  mandating  this  program,  but  that 
is  simply  not  the  case. 

The  CHAIRMAN.  The  Ume  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Mh-lxb 

of  California  was  allowed  to  proceed  for 

3  additional  minutes.) 
Mr.  MILLER  <tf  Calif  omia.  It  is  strictly 

voluntary.  You  can  either  get  in  the  pro- 
gram or  you  cannot.  You  dther  deter- 
mine that  you  have  the  problem  or  yon 
do  not.  We  are  not  gdng  to  force  this 
loan  on  any  sdiod  district. 

Mr.  Chairman,  it  is  also  suggested 
that  the  bureaucracy  in  the  committee 
bill  is  much  greater  than  the  bureauc- 
racy in  the  Ooodllng  substitute.  In  fact, 
that  is  not  so.  The  Ooodllng  bill  actually 
goes  beyond  the  committee  blU  concern- 
ing paperwork  and  bureaucracy  because 
the  local  districts  on  a  project  by  innject 
basis  must  consult  with  the  medical  ex- 
perts of  the  State,  after  consultation 
with  the  appropriate  officers  and  «n- 
ployees  of  the  Environmental  Protection 
Agencv.  We  have  a  simplified  application 
procedure  utUlchig  established  Federal 
granting  processes. 

Mr.  Chairman,  we  do  have  an  inter- 


agency task  force.  Why  do  we  have  an 
interagoicy  task  force?  Because  the 
problem  is  an  hiteragcney  problem.  We 
thought  we  would  put  the  people  to- 
gether who  know  about  the  problem  and 
see  if  we  could  come  up  with  a  ratlaoal. 
reasonable  sdution  witti  the  least  ex- 
penditure of  ddlars  possible. 

During  the  Second  World  War.  mfl- 
llons  of  peoide  worked  to  help  ttiis  coun- 
try in  the  shlpgrards.  in  the  defense  In- 
dustries. Mim«n«  of  them  worked 
aitnmd  asbestos.  Now  we  find  out  Uiat 
we.  hi  fact,  set  a  time  bomb,  that  80 
years  later,  due  to  the  latency  period, 
we  flnri  mat  many  of  these  people  have 
compUeations  of  the  lungs,  the  respira- 
tory system  and.  in  many  cases,  cancer. 

Now.  do  we  want  to  set  the  thne  bomb 
tii'Mng  for  this  generaUcm  of  achod- 
chUdren? 

Let  me  tell  you  something.  Mr.  Chair- 
man, it  will  not  happen  after  thegr 
worked  in  tbe  shipyard  for  80  or  40 
years,  and  now  they  are  70  and  they  find 
out  they  have  a  cancer  or  a  lung  ail- 
ment. 

Mr.  Chairman,  these  are  jroung  chfl- 
dren.  aged  4, 5. 6. 7  years  old.  hlgb  schod 
students.  When  they  are  40  years  dd.  In 
the  prime  of  their  life,  because  of  ttie 
time  they  spent  hi  these  schools  under 
these  conditions,  they  may.  in  fart,  now 
be  stricken  with  cancer  or  other  respira- 
tory ailments.  We  have  a  dianoe  to  di- 
rect Federal  money  as  tightly  as  possttJe 
to  those  schools  which  have  a  very  severe 
iHtiblem.  not  to  spread  it  wllly-niUy 
across  the  country  as  would  do  the  Oood- 
llng substitute. 

In  fact,  under  the  OoodUng  substi- 
tute I  thliik  you  could  provide  remodd- 
Ing  money.  How  do  you  keep  track,  once 
they  can  divert  1  or  5  percent?  How  does 
the  schod  make  a  determlnatian  to  di- 
vert education  funds  when  they  have 
children  waittng  in  line  to  get  Into 
dasses  for  the  disadvantaged  and  the 
handicapped?  When  they  are  shutting 
down  libraries?  Tliat  is  what  you  are 
talking  about  under  the  sdistitute  as  a 
diversion  of  existing  money.  We  are  taft- 
ing  about  money  which  has  already  been 
appropriated.  Now  we  are  going  to  tdl 
the  Committee  on  Approprlatkms.  ''We 
do  not  really  mean  to  spend  the  money 
that  way.  we  have  come  up  with  a  new 
plan." 

me  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Pcsxxm.  and  by 
unanimous  consent,  Mr.  Mnxca  of  CaU- 
fomla was  allowed  to  proceed  for  1  addi- 
tional minute.)  .  ^ 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gmtleman  yield  to  me? 

Mr.  MnUSR  of  California.  I  will  be 
delighted  to  yldd  to  my  chairman. 

Mr.  PERKINS.  Mr.  Chairman.  I  want 
to  th^nk  the  gentleman  for  yiddlng.  I 
think  we  should  make  it  perfectly  dear 
to  the  members  of  the  committee  that  if 
we  do  not  have  an  HEW  apiHtiprlatioos 
bill  this  year  that  the  OoodUng  subett- 
tute  will  not  go  into  effect  until  2  years 
from  this  iMst  September,  until  the  oom- 
m«icement  of  the  schod  year.  1981.  I 
think  the  gentleman  from  Pennsylvania 
will  agree  to  that.  Assuming  we  do  not 
have  an  HEW  appn^riations  bill  this 
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jrear.  There  Is  a  good  likelihood,  hi  my 
Judgment,  that  we  will  not  have  an  ap- 
propriations bill  this  year  because  of  the 
abortion  issue,  that  we  will  go  on  a  con- 
tinuing resolution. 

ICr.  OOODLINO.  lir.  Chahrman.  will 
the  gentleman  yield? 

Ur.  PERKINS.  I  would  be  delighted  to 
yield. 

Mr.  OOODLINO.  I  would  Just  like  to 
respond.  Z  said  that  over  and  over  again 
that  there  is  that  possibility.  That  Is  also 
true  of  the  committee  bill.  The  only  pos- 
sible way  is  1981  but  that  means  then 
about  6  months  later  because  then  you 
have  to  get  the  bureaucracy  and  every- 
thing inTolved  in  setting  up  this  pro- 
posal and  then  the  regulations.  You 
know,  we  are  both  saying  the  same  thing. 

Mr.  lauXR  at  California.  I  think 
that  under  the  committee  bill  the  apiMt>- 
prlatian  could  be  made  available  hi  a 
supplemental.  The  abortion  language,  as 
I  imdentand  it,  has  never  been  attached 
to  a  supplemental  in  this  House. 

Ur.  OOCX3UNO.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  MILLER  of  Califwnia.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  OOODLINO.  The  supplemental 
would  have  to  be  approved  after  the 
Senate  acted.  The  Senate  is  talking 
about  hi^er  education,  they  are  talking 
about  arts  and  humanities.  All  those 
things  they  are  gobag  to  try  to  do  before 
May  15.  Tlierefore.  if  they  do  not  get  it 
finished  before  May  IS  that  is  all  down 
the  drain  also. 

Mr.  ChiUrman,  everyone  wants  to  do 
the  same  thing.  We  want  to  help  chil- 
dren. I  think  it  is  Just  a  matter  of  how 
can  we  get  the  dollars  the  quickest. 

Mr.  MIU.ER  of  California.  I  would 
certainly  respond  by  returning  to  my 
initial  premise,  that  under  the  substitute 
the  dollars  wUl  not  be  there.  School  dis- 
tricts cannot  reduce  essential  education 
programs.  Moreover,  many  school  dis- 
tricts may  have  a  serious  problem  that 
far  exceeds  any  moneys  that  they  would 
receive  under  these  Federal  programs. 
It  is  a  question  of  usurping  the  fimds  of 
existing  programs.  It  Is  a  terrible  prece- 
dent, and  it  will  not  remove  one  particle 
of  asbestos  from  a  classroom  anjrwhere 
in  America.  I  urge  defeat  of  the 
substitute. 

Mr.  DEVINE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  niunber  of  words. 

I  yldd  to  the  gentleman  trom  Penn- 
sylvania (Mr.  OooDLOfo) . 

Mr.  OOODLINO.  Mr.  Chairman,  first 
of  aU,  let  me  respond  to  several  things 
that  have  been  said.  Tlie  gentleman  from 
New  York  said  that  the  Ooodllng  substi- 
tute guts  the  bill.  There  could  be  nothing 
further  from  the  truth.  The  substitute 
only  deals  with  the  source  of  the  funds, 
not  the  objeethre  ot  the  bill.  The  objec- 
tive of  both  the  committee  bill  and  my 
substitute  is  the  same.  It  only  deals  with 
the  source  of  the  funds. 

A«  I  mentioned,  the  supplemental 
appropriation  process  we  are  talking 
about  is  predicated  on  the  assumption 
that  the  Senate  would  pass  the  le^sla- 
tlon  before  May  15,  which  I  do  not  for- 
see.  Tliey  have  Indicated  in  private  con- 


versation it  would  be  difllcult  to  get  to  it. 

Second,  my  coUeague  on  one  point  said 
we  are  not  mandating  ansrthlng  in  the 
bill.  At  another  point  the  gentleman  said 
EPA  is  mandating  a  program.  We  may 
as  weU  talk  about  mandating  because 
that  is  the  direction  in  which  we  are  de- 
finitely going,  not  through  the  legisla- 
tion but  through  EPA's  mandate.  I  am 
tryhig  to  get  funds  there  more  quickly 
without  the  redtape,  without  all  of  the 
additional  people  involved.  I  am  suggest- 
ing that  we  use  the  EPA  system  and  that 
we  avoid  duplicating  the  efforts  of  EPA 
which  is  presently  involved  in  this  whole 
tUng. 

D1410 

Mr.  Chairman,  let  me  Just  conclude 
by  saying,  as  I  said  once  before,  passing 
this  legislation  will  do  nothing,  and  I  re- 
peat, will  do  nothing  to  improve  the 
health  and  safety  of  children.  Appro- 
priations is  the  name  ot  the  game. 

I  Just  fed  we  have  a  much  better 
chance  with  the  substitute  of  reaching 
our  objective. 

One  other  point  I  have  to  make.  My 
colleague  said  that,  well,  his  district  does 
not  get  Federal  education  money.  It  has 
nothing  to  do  with  which  district  gets 
Federal  education  money.  It  is  1  per- 
cent of  the  Federal  education  d<dlars 
that  goes  to  the  State.  The  State  appro- 
priates it  where  it  is  needed.  It  has  noth- 
ing to  do  with  which  schools  receive  the 
money  or  which  district  does  not  The 
substitute  allows  the  States  to  put  the 
money  where  it  is  needed.  Tliat  Is  vrtiat 
my  substitute  says. 

So  I  hope  that  we  really  consider  the 
fact  that  we  do  not  want  to  hoodwink 
people  fay  giving  them  the  impression 
that  we  have  passed  meaningful  legisla- 
tion, when  in  reality  all  that  we  have 
done  Is  to  give  a  hunting  license  for  ap- 
propriations. 

ApiHXH>rlations  is  the  name  of  the 
game.    

Mr.  HEFTEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

I  'yield  to  my  former  chairman,  the 
gentleman  from  Kentucky  (Mr. 
PmoHS). 

Mr.  PERKINS.  Mr.  Chairman,  I 
thank  the  gentleman  for  jrielding. 

Let  me  respond  to  the  gentleman  from 
Pennsylvania  (Mr.  Ooodung)  by  stating 
that  the  gentleman's  substitute  In  all 
likelihood  will  not  be  elfecUve  untU  Oc- 
tober 1981.  The  committee  bill  could  pro- 
vide funds  next  summer,  in  the  fall  of 
1980,  and  that  Is  what  we  expect.  I  feel 
that  we  will  have  an  appropriation. 

I  do  not  think  that  the  members  of 
the  committee  should  forget  that  we 
are  taking  funds  here  from  the  ongoing 
programs,  taking  funds  ttom  the  handi- 
capped, the  disadvantaged,  from  the  li- 
brary resources. 

I  am  fearful  that  with  the  underfund- 
ing  of  most  of  these  programs  at  the 
present  time,  that  in  certain  schools  that 
do  not  have  the  resources  we  can  disrupt 
the  whole  title  I  program. 

Mr.  HEFTEL.  Mr.  C!hairman.  I  s^eld 
to  the  gentleman  from  Michigan  (Mr. 

FOKD). 

Mr.  FORD  of  Michigan.  Mr.  Chair- 


man. I  thhik  one  thing  that  has  to  be 
observed  about  the  proposal  ot  the  gen- 
tleman from  Pennsylvania  (Mr.  Oooo- 
UMG)  that  is  disturbing  to  many  of  us  is 
that  the  choice  to  be  exercised  here  by 
the  gentleman's  amendment  is  not  a 
choice  by  local  school  olBcials  based  on 
their  own  intimate  knowledge  of  th^ 
needs  and  priorities  in  theh-  school  dis- 
trict. It  Is  a  choice  made  by  somebody 
in  the  State  capitol  with  respect  to 
whether  or  not  any  of  the  funds  going 
into  the  State  can  be  used  for  these  pur- 
poses. To  suggest  that  this  is  leaving  a 
choice  to  the  people  Is  a  cruel  hoax,  be- 
cause it  is  leaving  the  choice  to  the  State 
capitol.  In  my  State,  we  do  not  like  the 
choices  on  v^iat  to  do  with  our  money 
in  individual  districts  made  at  the  State 
capitol.  Our  local  scho<rt  boards  make 
those  decisions  for  us. 

For  that  reason,  as  well  as  the  others 
stated,  we  would  have  to  oppose  the 
effect  of  the  Ooodllng  amendment,  be- 
cause it  transfers  for  the  first  time  cen- 
tred to  the  State  capitols  over  the  use  of 
these  funds  which  now  go  directly  to 
local  school  districts.  I  tWnk  it  is  a  vwy 
bad  precedent  for  us  to  set.  no  matter 
how  worthy  the  objectives  sought,  to 
take  away  or  dismantle  a  system  that  has 
gone  to  distributing  money  to  local  school 
districts  and  replace  it  with  Stote  agency 
discretion  instead  of  local  discretion. 

Mr.  Chairman.  I  thank  the  gentleman 
for  yielding. 

Mr.  OOODUNO.  Mr.  Chahrman,  wiU 
the  gentleman  yield? 

Mr.  HEPTEL.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  0<X)DLINO.  Mr.  CSiainnan,  I 
thank  the  genUeman  for  yieldhig. 

There  were  two  statements  that  were 
made,  not  quite  correctly,  and  I  wanted 
to  be  sure  to  correct  them.  All  these  pro- 
grams we  are  taUdng  about  are  admhi- 
istered  by  the  State,  where  this  1  percent 
would  ccHne  from.  They  are  not  admin- 
istered by  anybody  else.  They  are  ad- 
ministered by  the  SUte. 

The  second  comment  I  would  make  Is 
that  I  am  sure  that  the  State  would  be 
in  a  better  posiUon  than  Washington, 
D.C.,  to  make  these  decisions. 

Mr.  PERKINS.  Mr.  Chairman,  if  the 
genUeman  wiU  yield  further,  on  the  tor- 
mula  it  goes  to  the  local  level;  I  "»  «»* 
the  gentleman  from  Pennsylvania  wiU 
agree  to  that  readily.  On  the  formula,  it 
goes  to  the  local  level. 

Mr.  OOODLINO.  It  goes  throu^  the 
SUte. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yldd  to  me? 

Mr.  HEFTEL.  I  would  be  delighted  to 
yield. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, the  gentleman  has  been  on  the 
committee  worUng  with  these  formulas 
long  enough  to  know  that  the  SUte  (joes 
not  admhiister  these  programs.  It  is  * 
conduit,  pure  and  simple,  that  acts  even 
with  less  discretion  on  the  mtmey  than 
a  bank. 

The  SUte  exercises  no  discretion  on 
how  the  funds  are  used  or  which  school 
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district  gets  the  fundi,  becMue  the 
formula  down  at  the  county  level  deter- 
mines where  the  money  win  ultimately 
end  up  after  it  geU  into  the  State.  No 
SUte  agency  can  redirect  title  I  funds 
after  they  get  hito  that  State. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Hawaii  (Mr.  Hirbl) 
hasexplrecL 

(By  unanimous  conaent,  Mr.  Hbtsl 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HEPTEL.  Mr.  Chairman,  the  com- 
mittee should  be  aindauded  for  having 
Isolated  the  problem  of  asbestos  poison- 
ing in  our  schoolroonis.  We  would  not 
now  want  to  compromise  that  ajiproach 
by  confusing  it  with  any  other  educa- 
tional programs. 

It  is  a  loan  program  for  the  SUtes 
which  will  have  to  be  repaid.  Thus,  the 
SUtes  can  target  on  the  spedflc  prob- 
lems of  asbestos  poisoning  In  the  setuxd- 
rooms. 

In  Hawaii  we  have  now  found  that  40 
percent  of  our  schools  have  contamina- 
ti<m  at  levels  of  3  to  SO  percent. 

We  want  a  loan  program  in  which  we 
do  not  have  to  compete  with  other  edu- 
catimal  programs. 

The  Federal  Oovemment  loan  pro- 
gram is  the  perfect  solution  to  the  prob- 
lem of  how  to  best  assist  the  SUtes. 

I  hope  that  the  amendment  win  be 
defeated  and  that  the  bill  would  pass. 

Mr.  (X>LEMAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  In  support  ot  the 
Ooodllng  amendment. 

Mr.  Chairman,  the  legislation  pres- 
ently before  the  House  addresses  an  im- 
portant and  i»-essing  imiblem  that  af- 
fects every  SUte  in  the  Nation:  asbestos 
in  our  schools.  Every  day  himdreds  of 
thousands,  perhaps  milUtMis,  of  school- 
age  children  are  being  exposied  to  parti- 
cles of  asbestos  dust.  Iliese  particles  of 
dust,  so  fine  that  their  detection  takes 
the  use  of  si^histicated  equipment,  have 
been  proven  to  lead  to  the  development 
of  cancer. 

There  is  no  dispute  that  legislation  to 
remove  this  hazard  is  badly  needed.  This 
body  is  going  to  produce  a  bill  to  address 
this  problem.  Where  then  are  differ- 
ences between  us  is  as  to  how  we  should 
go  about  accomplishing  the  detection 
and  removal  of  the  asbestos  material  in 
the  schools.  Because  I  believe  the  Oood- 
llng substitute  offers  the  most  ^ective 
and  least  expensive  means  of  acconui- 
lishing  this.  I  urge  its  adopUcm  as  a  sub- 
stitute to  HR.  3282. 

The  Ooodllng  substitute  will  place  the 
asbestos  removal  effort  on  the  fast  track. 
There  will  be  no  need  to  wait  until  the 
bureaucracy  to  administer  the  i»«gram 
is  hi  place.  Under  the  substitute,  there 
will  be  no  bureaucracy.  Not  a  staigle  Fed- 
eral employee  would  have  to  be  hired, 
lliere  will  be  no  need  to  wait  for  regu- 
latkms  to  be  Issued  to  govern  the  opera- 
tion of  the  program.  No  regulations  will 
be  needed  for  the  effort  to  get  started. 
The  c<mtrol  of  the  program  will  be  in  the 
hands  of  the  SUte  authorities,  not 
WashhigtoQ  bureaucrato.  There  will  also 
be  no  need  to  wait  for  the  appropriation 


of  funds.  Tlie  substitute  calls  for  no  new 
Federal  appropriation,  not  one  dime.  Ex- 
isting education  funds — in  amounts  so 
small  as  not  to  disturb  existing  federally 
supported  education  ivograms— will  sim- 
ply be  shifted  to  fund  the  eltmt. 

I  have  to  commend  my  colleague  from 
Pennsylvania  in  the  stnmgest  terms — he 
has  come  up  with  an  tf  ective.  sure-fire 
way  to  address  a  major  problem  without 
furthering  the  problem  of  deficit  Federal 
spending.  I  urge  my  colleagues  to  Join 
me  in  supporting  the  substitute  to  the 
bin. 

Mr.  COLEMAN.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  <KX>DLINO.  Mr.  Chairman,  first 
of  all,  let  me  say  that  it  is  really  not  a 
loan  program.  There  is  no  way  we  can 
say  it  is  a  loan  program.  It  Is  Interest 
free  and  does  not  have  to  be  repaid  for  20 
years.  Therefore,  it  is  a  grant  program. 
It  is  not  a  loan  program,  because  it  is  the 
taxpayers  who  are,  in  fact,  paying  to 
borrow  that  money  which  is  to  be  used 
over  the  20-year  period  on  an  interest- 
free  basis. 

Second,  when  you  say  that  the  State 
Is  a  conduit  througb  which  this  money 
passes,  it  is  really  Interesting  to  me.  As  a 
superintendent,  it  was  the  SUte  of  Penn- 
sylvania who  determined  whether  my 
ESEA  ];nx>grams  could  get  off  the  ground 
or  whether  they  could  not  get  off  the 
ground,  whether  in  fact  they  would  be 
approved  or  whether  they  were  not  ap- 
proved. We  never  had  a  visit  from  any- 
body f  rcMn  Washington.  D.C. 

Just  let  me  again  reiterate  that  even 
in  the  worst  case,  neither  of  us  could 
provide  money  before  October  1981. 
There  is  no  question  in  my  mind  that  the 
committee  bill  could  not  deliver  any 
money  bef(»e  that  time.  Tliere  is  a  pos- 
sibility that  my  proposal  could. 

Even  if  the  committee  bill  becomes 
effective  on  October  1,  1981,  HEW  must 
then  set  up  the  bureaueraey.  They  must 
then  set  up  the  regulations  and  that 
could  be  even  6  more  months  down  the 
line  before  all  that  was  done  and  tills 
assumes  that  the  Appropriations  Com- 
mittee has  acted  favorably  and  that  the 
a]K>ropriations  process  is  not  tied  up  in 
the  abortion  dispute. 

So  I  would  hope  that  we  would  give 
careful  consideration  to  the  substitute 
so  that  we  can  actually  he^  children, 
not  Just  pass  legislation. 

The  CHAIRMAN.  Tlie  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentlonan  trom 
Pmnsylvanla  (Mr.  Ooonum) . 

Tlie  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  PERKINS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that. 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

Pursuant  to  the  provisions  of  clause  2, 
rule  XXlll.  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vcfte 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  following 


the  quorum  calL  Memben  will  reconl 
their  presence  by  eleetranlc  device. 

■me  Chair  will  annoonoe  that  this  is 
a  regular  quorum  call  f oOowed  biy  a  S- 
minuto  vote. 

The  call  was  taken  by  electninlc  de- 
vice. 


their  "«"»»*» 

: 
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Oilman 
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OousMIn 
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Roybkl 
Rojwr 
Budd 
BwumU 
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abttcrtWd 
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Applagata 
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Baldua 


Baard.BJ. 


ni430 

The  CHAIRMAN.  Three  hundred  snd 
eighty-one  Members  hsve  answered  to 
their  names,  a  quorum  Is  present,  and 
the  committee  will  resume  Its  business. 


BallMiaon 

Benjamin 

Bannatt 

Bai«ut 

BarUl 

BlacH 

Blnct 

Blanchard 


BoHlns 


Stanton 

Walcivn 

Stanbolm 

Walkar 

Wamplar 

Stratton 
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Taylor 
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Trlbla 
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Volkmar 

TouncFla. 

NOBB— 3«3 

Fttblan 

Moffatt 
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MoUohan 

Florio 

MoorlMad.Pa. 

Feriar 

Motu 

Ford.  Mich. 

Murphy,  Pa. 

Ford,  Tenn. 

Murtha 
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Myara.Pa. 

Pro« 

NatctMT 

Fuquk 

Naal 

Garcia 

Nadsl 
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Oonsakaa 

Panetta 

Oora 

Patwn 

Otamm 

Pattataon 

Oragr 

Faaae 

Oraan 

B*par 

Ouarlnl 

Farklna 

Oudgar 

Paya» 

HaU.C»Uo 

Plckla 

BaU,  Tax. 

Prayar 

HamUton 

Prtca 

Prltchart 

Harkln 

Puratil 

HarrU 

Rahall 

Hawklna 

Rangal 

Backlar 

Ratchford 

llie  CHAIRBCAN.  The  pending  busi- 
ness Is  the  demand  of  the  gentleman 
fttun  Kentucky  (Mr.  Psucxra)  for  a 
recorded  vote. 

Does  the  gentleman  from  Kentucky 
Insist  on  his  demand? 

Mr.  PERKINS.  Yes.  Mr.  Chairman. 

A  recorded  vote  was  ordered. 

■me  CHAIRMAN.  Five  minutes  win 
be  allowed  for  the  vote. 

Tlie  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  133.  noes  262. 
not  voting  38,  as  follows: 

(BoU  No.  738) 
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Lujan 
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McDonald 

Marriott 

Martin 
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Buchanan 
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Chappall 

ChMMkn 
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Clay 
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Cottv 

Coushltn 

D'Amoun 
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DaTU.MIch. 

Dayla.  8.O. 

dalaOana 
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Dicka 

Diss* 

DUon 

Dodd 

DonneUy 

Doman 

DouglMrty 

Downay 

Drlnan 

Duncan.  Oras. 

■ally 

Bckhardt 


HaftiM 

HIchtower 

Holland 

HoUanback 

Holtanan 

Hopklna 

Horton 

Howard 

Hubbard 

Hudwby 

HutfMa 

Hutto 

Inland 

Janntta 

Johnaon.  caiif. 

Jonaa.  N.C. 

Jonaa,  Okla. 

Kaatanmeler 


Racula 

Rauia 

Richmond 

Rlnaldo 

Roberu 

Rodlno 


RoaHithal 

Roybal 

Royar 


KMttp 

KUdaa 
Koeoraik 
KoatOMvyar 
Laach.  Iowa 

Laath.tte. 


Larltas 


Uoyd 

Lone,  La. 

Lowry 

Lukan 

MeOotmack 

McHucb 

McKlnnay 


Masuba 
Markay 


OUtf. 
Myan.  ind. 
O-Brtan 
Paabayan 
Patrl 
Quayla 
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■dwarda.  Ala. 
Sdwarda.  CMtla. 
Snalldi 


Matbla 
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Mattos 

MavroulaB 
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■vana.IBd. 
Fary 
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MlUar.  CUU. 
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Bantt"1 

Schauar 
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Smith.  Iowa 

Smith.  Nebr. 
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Stack 
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Staad 
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WUllam8.0hlo 

WMaon.Tax. 

Wlrth 

Wolff 
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Budd 
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ifOT  vomws — ss 

Andrawa,  Ba 
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Lundlna 
MoCtoakay 
McBwan 
McKay  Stark 

Michel  Synma 
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Murphy.  N.T.      Waxman 
NIchoU  Welaa 

Paul  WUaon.  C.  H. 

Toung.Mo. 
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CampbaU 

Ooalho 

Crane.  Philip 

Delluma 
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Bdwarda,  CaiU. 

Flood 

Hagartom 

Hanlay 

Jefforda 

D  1440 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  NlchoU  for.  with  Mr.  Hanlay  against. 

Mr.  PhlUp  M.  Crane  for,  with  Mr.  Toung 
of  Mlaaourl  against. 

Mr.  Hagadom  for,  with  Mr.  Ruaao  agalnat. 

Mr.  Michel  for,  with  Mr.  Rostankowakl 
agalnat. 

Mr.  Paul  for,  with  Mr.  Murphy  of  Naw 
York  against. 

Mr.  Symma  for,  with  Mr.  John  L.  Burton 
agalnat. 

Mrs.  SMITH  Of  Nebraska  changed  her 
vote  from  "aye"  to  "no." 

Mr.  OUCKMAN  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announcsd 
as  above  recorded. 

Mr.  PERKINS.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  yidd  to  the 
gentleman  from  New  Jersey  (Mr. 
MAOum). 

Mr.  MAOUIRE.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  congratulate  the  gentleman, 
and  I  support  the  bill. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  3282. 

Prom  my  work  on  the  cancer  issue  as 
a  member  of  the  Health  and  Environ- 
ment and  Oversight  and  Investigations 
Subcommittees  of  the  Commerce  Com- 
mittee. I  am  convinced  that  deteriorat- 
ing ceUings  in  thousands  of  our  Nation's 
schools  pose  a  serious,  long-term  health 
threat  to  our  Nation's  vast,  exposed 
school  population.  I  believe  this  legis- 
lation is  necessary  to  reduce  the  danger 
that  thousands  of  today's  students  will 
face  20  to  30  years  from  now. 

We  know  a  good  deal  about  the  seri- 
ous haiards  posed  by  asbestos.  Through 
the  work  of  Dr.  Irving  Sellkoff  of  Mount 
Sinai  Hospital  in  New  York,  we  know 
that  even  small  amounts  of  asbestos 
fibers  brought  home  on  the  clothing  of 
asbestos  workers  can  lead  to  cancer  In 
their  wives  and  children  many  years 
Uter. 

We  know  that  the  majority  of  scien- 
tists believe  that  there  is  no  known  safe 
threshold  for  exposure  to  any  carcino- 
gen and  that  unnecessary  exposures  to 
these  substances  ought  to  be  eliminated. 

We  win  therefore  be  doing  our  chU- 
dxen  and  their  teachers,  who  may  be 
exposed  to  asbestos  for  a  good  part  of 
the  day,  5  days  a  week,  for  9  months  of 
a  year,  a  grave  dlHcrvtce  U  we  do  not 
pass  this  bin. 

Without  Federal  support  for  the  effort 
to  locate  sdiools  with  asbestos  problems, 
and  a  coordinated  program  with  uniform 
standards  for  testing  and  removal  or 
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conttol.  it  is  llkdy  that  school  districts 
will  cut  existing  programs  to  do  the  Job. 
Because  cancer  does  not  kill  until  10  to 
40  years  after  exposure,  it  is  too  easy  to 
pretend  that  exposures  are  not  a  prob- 
lem. Certainly,  if  we  were  talking  about 
an  epidemic  of  botulism  in  our  schocds. 
we  would  not  hesitate  to  act.  But  the 
particular  nature  of  cancer  should  not 
lead  lu  to  put  our  heads  in  the  sand 
and  pretend  that  there  is  no  connectlao 
between  our  failure  to  act  and  deaths 
that  we  will  not  see  immediatdy.  Our 
action,  or  our  lnacti<m.  wiU  still  be  criti- 
cal to  niiether  thousands  of  American 
schoolchildren  live  long  and  healthy 
lives  or  contact  the  agony  of  cancer. 

It  is  incumbent  upon  us,  if  we  are  to 
be  responsible  public  (Aeials.  to  pro- 
vide the  small  amoimt  of  money  that  will 
protect  our  schoolchildren,  our  Nation's 
future.  This  is  properly  a  Federal  re- 
sponsibility. 

The  school  population  is  particularly 
vulnerable  to  exposures  from  canco*- 
causing  agents  such  as  asbestos.  Ttut 
cancers  that  may  be  caused  by  exposures 
early  in  life  will  appear  at  a  much  earlier 
age  than  the  exposures  Ol  those  in  Navy 
shipjrards  who  worked  with  asbestos 
during  World  War  n  who  are  now  in 
their  nfties  and  sixties.  And  if  these 
schoolchildren  develop  cancer  in  their 
thirties  and  forties  the  costs  to  sodety 
will  be  much  greater. 

I  believe  that  this  legislation  aimed  at 
preventing  unnecessary  cancer  risks 
among  our  schoolchildren  is  a  soimd 
Investment  in  prevmtive  medicine. 

In  economic  terms,  this  effort  will  re- 
duce the  cost  to  the  Nation  of  lost  pro- 
ductivity and  extended  health  care.  But 
more  impcHiant,  knowing  what  we  know 
about  the  peril  of  asbestos,  in  human 
terms,  we  owe  it  to  our  children  to  spare 
them  from  this  kind  of  unnecessary 
threat  to  their  futures. 

Mr.  PERKINS.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  New  York  (Mr. 

ZmMMTtii. 

Mr.  ZEFERETTl.  Mr.  CSialiman,  I 
thank  the  gentleman  for  yielding. 

I  rise  in  support  of  the  bill  before  us 
today.  HJt.  3282,  the  Asbestos  School 
Hazard  petection  and  Control  Act  of 
1979. 

Asbestos  is  a  known  carcinogen.  It 
causes  cancer  primarily  in  the  lungs  but 
can  also  affect  other  organs. 

Children  in  our  Nation's  schools  are  a 
captive  audience.  We,  as  le^slators  and 
our  colleagues  in  the  State  ci4>ltols.  re- 
quire that  children  spend  a  minimum  of 
10  years  of  their  lives  in  school.  We,  as 
legislators  also  must  assume  the  respon- 
sibility for  insuring  the  health  and 
safety  of  our  children. 

The  problon  of  asbestos  in  our  Na- 
tion's schools  is  a  national  problem.  I 
applaud  Chairman  PcaKiifs  and  my  col- 
league from  California  (Mr.  Mzllxk)  for 
Introducing  this  legislation. 

I%e  problem  of  asbestos,  however,  is 
not  insurmountable.  I  would  like  to 
^sre  with  you  our  experience  in  New 
*«*  City.  At  first  we  were  told  that 
asbestos  was  In  as  many  as  300  to  400  (rf 
our  schools  and  would  cost  upward  of 
MO  to  $50  million  to  contain. 


Tlirough  a  competent,  professional 
testing  and  analysis  program  of  the  type 
which  the  legislation  will  enable  other 
Jurisdictions  to  carry  out.  the  board  of 
education  has  surveyed  almost  1.400  fac- 
ilities. They  now  know  that  efforts  to 
remove  or  contain  asbestos  will  have  to 
be  undertaken  in  about  175  sites. 

To  date,  the  school  sjrstem  has  only  ex- 
pended $3  miUioo  to  provide  for  the  most 
extreme  problems.  Brtimated  costo  of  the 
total  abatement  project  will  not  exceed 
$15  million,  and  wiU  most  likely  run 
about  $13  million. 

niere  Is  currently  no  Federal  assist- 
ance to  help  schools  meet  this  serious  and 
unanticipated  problem.  Tlierefore.  I  urge 
my  colleagues  to  support  this  legisla- 
tion which  win  give  echoed  systems  the 
incentive  they  need  to  do  a  thorough  as- 
sessment of  their  individual  needs  and 
the  ability  to  borrow  the  funds  to  correct 
problems  that  do  exist.  It  establishes  a 
reasonable,  cautious,  and  fair  approach 
to  ridding  our  schools  of  a  potentially 
severe  health  hazard. 
•  Mr.  MOAKI£Y.  Mr.  Chairman.  I  rise 
in  strone  supoort  for  HJl.  3282,  the  As- 
bestos School  Hazard  Detection  and  Con- 
trol Act. 

I  would  first  like  to  commend  the  gen- 
tleman from  California  (Mr.  MiLun) 
and  the  chaiiman  of  the  Committee  on 
Education  and  Labor,  the  gentleman 
from  Kentucky  (Mr.  Pkkkihs).  for  their 
fine  work  in  brinslng  this  important  is- 
sue to  the  House  fioor. 

The  health  hazards  of  asbestos  cannot 
be  denied.  lUs  substance  has  been  linked 
to  a  number  of  illnesses.  Including  can- 
cer of  the  lung,  esophagus,  stomach,  and 
colm.  The  risks  of  children  to  asbestos 
are  even  greater  due  to  their  increased 
rate  of  cell  multiplication,  reqih^tion. 
and  physical  activity. 

Unfortunatdy.  asbestos  was  widely 
used  in  schools  between  1940  and  1972 
for  fire  proofing,  insulation,  soundproof- 
ing, and  even  decoration.  Today,  some 
of  this  asbestos  material  is  deteriorating 
and  fibers  are  being  released  into  the  air 
of  school  buildings:  being  inhaled  by 
schoolchfldren  and  employees. 

In  Massachusetts.  IIJ  percent  <a  the 
schools  were  found  to  contain  sprayed 
asbestos  material.  Of  the  138  schods  con- 
tainlng  asbestos,  officials  said  that  27 
were  potentiallv  hazardous  enough  to 
warrant  immediate  action.  The  Massa- 
chusetts Legislature  has  deemed  this 
problem  serious  enougii  to  establish  a 
special  investigatory  commission. 

It  is  painfully  obvious  the  Ccmgiess 
must  address  this  problem. 

llie  legislation  we  are  now  considering 
will  provide  Federal  assistance,  pre- 
dominantly repayable  loans,  to  help  ele- 
mentary and  secondary  schotds  to  iden- 
tify and  control  hazardous  asbestos  cm- 
ditions.  Redpients  of  these  Federal 
grants  and  loans  must  match  the  money 
50-50  and  aU  loans  must  be  repaid  to  the 
Federal  Government. 

I  bdieve  the  House  must  pass  this  leg- 
islation in  its  present  form,  so  the  States 
can  begin  to  address  this  serious  threat 
to  the  health  of  our  Nation's  schod- 
children.* 
•  M^.  OTHNOER.  Mr.  Chairman,  as  an 


original  cosponsor  of  the  Asbestos  Schod 
Hazard  Detection  and  Control  Act  of 
1979,  I  rise  in  strong  support  of  HJL 
3282  now  under  coosidetBtlfla  and  arte 
my  colleagues  to  Join  me  in  supporting 
thisinumrtantbUL 

Medical  evidence  has  establtrtiert  a 
strong  link  of  exposure  to  absestos  flbecs 
with  chronic  or  terminal  iHsrasrs.  prtai- 
cipally  asbestosis  and  cancer.  Sebod 
buildtags  constructed  between  IMC  and 
1972  were  built  with  extensive  use  of 
adiestos  for  insulaMon,  deoorotlan.  and 
for  accoustical  purposes.  Approximately 
15  percent  of  the  schools  in  the  ooontiy 
contain  asbestos.  Many  d  these  are  in 
New  York. 

Fortunatdy  the  problem  of  ad»estos 
exposure  in  schods  is  a  problem  that  can 
be  sdved.  However,  the  procedures  to  re- 
move or  contain  the  asbestos  an  costly 
and  many  achod  districts  are  finding 
that  the  impact  on  their  budgets  is  po- 
tentially devastating. 

"Hieie  is  currently  no  Federal  assist- 
ance to  hdp  schods  meet  this  nnantid- 
pated  problem.  Iliis  bill  establishes  a 
program  to  help  schod  districts  Identify 
and  contrd  the  exposure  of  schodcfall- 
dren  and  sdiod  personnd  to  asbestos. 
It  is  a  modest  yet  responsive  i'">8'»"* 

HJt.  3282  authOTizes  granto  to  local 
education  agendes  and  private  schods 
f<x  inspection  of  schod  facilities  to  de- 
termine the  presence  of  hazardous  as- 
bestos materials.  Iliese  grante  could  pay 
up  to  50  percent  of  the  project's  coete. 
However,  the  Federal  share  couM  be  in- 
creased  to  up  to  100  percent  if  HEW 
determines  that  an  apdicant  has  limited 
financial  resources  and  would  otherwise 
be  unable  to  partidpate  in  the  iwogram. 
Ttie  l>ill  also  provides  that  granto  may 
be  made  retroactively  to  reimburse  dis- 
tricts and  private  schools  for  activities 
conducted  after  January  1, 1977,  as  loog 
as  these  activities  were  conducted  In  a 
manner  tliat  substantially  conforms  to 
HEW  standards. 

In  addition.  HJl.  3282  authorizes  kmg- 
tom.  interest-free  loans  to  local  educa- 
tional agendes  and  private  schools  for 
containing  or  removing  asbestos-con- 
taining materials  viilch  pose  an  immi- 
nent health  and  safety  hazard.  As  in  the 
grant  program,  the  biU  provides  that  the 
loans  could  pay  for  up  to  50  percent  of 
the  costs  of  projecta  and  can  be  made 
retroactivdy. 

I  understand  that  a  substitute  biU  wiU 
be  offered  to  allow  State  and  local  educa- 
tion authorities  the  option  of  using  up 
to  1  percent  of  their  Federal  etementory 
and  secondary  education  funds  for  the 
purposes  of  detection  and/or  removal  of 
asbestos.  I  oppose  this  amendment  No 
school  administrator  or  public  ollldal 
should  have  to  choose  between  spending 
funds  for  essential  educational  programs 
of  safeguarding  the  health  of  schod- 
children  and  employees. 

Similar  legislation  has  been  intro- 
duced in  the  Senate  by  Senator  Stap- 
roKO,  Senator  MoTmHAX,  Senator 
CHAMSTOir,  Senator  KzHinDT,  and  Sena- 
tor BaAOLET.  I  urge  my  colleagues  to  ap- 
prove this  bill  today  so  that  there  will 
be  time  for  the  Senate  to  act  and  the 
bill  to  be  signed  into  law  early  next  year. 
This  win  hopefully  allow  States  to  pro- 
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eead  with  (he  detection  prognuns  ao  that 
rapaln  can  be  made  during  the  summer 
of  18M.«  _     . 

•  Ifr.  BIAOai.  Mr.  Chairman.  I  rlae  in 
rapport  of  the  UU  before  us  here.  HJR. 
S2S2.  the  Asbestos  School  Haiard  Detec- 
tion and  Control  Act  which  origi- 
nated tram  our  EducaticHi  and  Labor 
Ooomilttee. 

As  the  ranking  New  York  member  on 
this  committee,  I  wish  to  echo  the  con- 
cerns which  many  of  us  heard  through 
the  ddlberatlons  we  held  on  this  legis- 
lation. Tlioae  sentiments  are  these: 
Recent  scientific  evidence  has  estab- 
lished a  dangerously  strong  link  between 
exposure  to  asbestos  and  many  serious 
diseases,  such  as  certain  types  of  cancer 
and  respiratory  ailments. 

Our  concern  has  been  even  more 
increased  because  of  the  fact  that  this 
flaking  asbestos  material  (called  "fri- 
able" in  the  language  of  the  experts)  is 
present  in  many  of  this  Nation's  elemen- 
tary and  secondary  schools.  Hundreds  of 
thousands  of  children  are  being  exposed 
to  this  potential  danger  an  a  dally  basis. 
Therefore,  it  is  imperative  that  we  act 
to  Improve  this  biU  which  would  give 
States  and  local  educational  agencies 
sdentiflc.  technical  and  financial  assist- 
ance to  detect  and  remove  the  presence 
of  friable  asbestos  in  our  schools. 

In  sum,  this  bill  authorizes  $30  million 
for  fiscal  year  1980  through  fiscal  year 
1982  tar  grants  to  local  educational 
agencies  and  private  schools  to  conduct 
detection  programs  for  the  presence  of 
asbestos  in  their  buildings.  These  grants 
will  provide  up  to  50  percent  of  the 
funding,  with  an  <H)tion  to  fund  up  to 
100  percent  if  HEW  determines  that  the 
applicant  has  limited  financial  resources 
and  otho-wise,  would  not  be  able  to  con- 
duct an  inspection  program. 

There  is  also  a  loan  program  in  this 
bill  which  authorizes  up  to  1100  million 
per  year  from  fiscal  year  1980  through 
fiscal  year  1982  which  provides  interest- 
free  loans  to  schools,  both  pubUc  and 
private,  to  assist  them  in  removing 
asbestos-containing  materials.  As  in  the 
grant  program,  these  loans  will  pay  for 
up  to  50  percent  of  the  costs.  I  bring  to 
the  attention  of  my  colleagues  that 
every  penny  of  these  loans  will  be  repaid 
to  the  Federal  Government.  It  is  a  small, 
temporary  investment  for  us  to  make  in 
the  short  run,  for  the  benefit  of  better 
health  for  our  Nation's  children  In  the 
long  run. 

I  am  also  proud  to  note  that  my  own 
State  of  New  York  has  been  a  pioneer 
in  bringing  national  attention  to  bear  on 
the  asbestos  problem.  A  model  program 
is  currently  being  operated  in  New  York 
City  schools  which  will  serve  as  an  ex- 
ample of  how  asbestos  control  can  eco- 
nomically and  efficiently  be  carried  out 
by  local  educational  agencies. 

This  bill  is  of  critical  importance  not 
only  to  the  schools  of  this  Nation,  but 
more  importantly,  to  our  most  valuable 
asset  as  a  nation — our  children.  In  this 
final  month  of  the  International  Year 
of  the  Child,  let  us  commit  ourselves  to 
assuring  that  the  future  leaders  of  this 
Nation  will  grow  to  be  healthy  and  pro- 
ductive adults.  I  urge  that  my  colleagues 


Join  me  in  support  of  this  vital  piece  of 
legislation.* 

•  ICr.  DOWNEY.  Mr.  Chairman.  I  rise 
to  entfess  my  strong  support  for  the 
Asbestos  School  Hasard  Detection  and 
Control  Act  of  1979. 

I  have  a  special  interest  in  this  bill. 
Three  years  ago  a  veteran  of  World  War 
n  came  to  me  for  help.  He  was  dying  of 
lung  cancer  and  traced  the  beginning  of 
his  disease  to  exposure  to  asbestos  while 
working  on  a  Navy  ship. 

Months  later,  this  same  conclusion 
was  reluctantly  reached  by  the  Veterans' 
Administration,  and  while  I  was  pleased 
to  have  helped  him.  It  was  only  the  start 
of  my  own  investigation  into  the  wide- 
qwead  use  of  asbestos  and  the  horrify- 
ing result  of  asbestos  poisoning. 

As  a  cosponsor  of  this  measure,  I  am 
acutely  aware  of  the  need  to  check  every 
public  building  and  to  repair  or  demol- 
ish any  surface  Improperly  employing 
asbestos  as  a  fire  retardant.  Twenty  of 
the  one  hundred  and  forty  school  dis- 
tricts in  Suffolk  County  have  already  re- 
quested health  department  tests  tar 
asbestos  fibers.  Forty  percent  of  those 
almdy  tested  have  been  identified  as 
"potentially  hazardous."  3  in  my  own  dis- 
trict, and  120  more  school  districts  still 
must  be  tested. 

One  fiber,  lodged  in  lung  tissue,  can 
develop  into  a  malignancy  20  years  from 
now.  Surely,  the  Asbestos  School  Hazard 
Detection  and  Centred  Act  represents 
preventive  medicine  at  its  best.  I  only 
hope  we  are  not  too  late. 

I  urge  my  coUeagues  to  Join  with  me 
to  make  the  schools  of  our  Nation  safe. 
Twenty  years  from  now  I  do  not  want  to 
leam  of  high  incidence  of  lung  cancer 
in  today's  schoolchildren  as  a  result  of 
our  inaction  today.* 

•  Mr.  CARTER.  Mr.  ChsUrman,  as  we 
consider  H  Jl.  3282,  the  proposed  Asbestos 
Scho<d  Hazard  Detection  and  Control  Act 
of  1979. 1  would  like  to  take  this  oppor- 
timity  to  xu-ge  my  colleagues  to  support 
legislation  to  help  alleviate  the  serious 
problem  of  asbestos  in  schools. 

Hearings  held  earlier  this  year  before 
tlie  Educaticm  and  Labor  Committee's 
Subcommittee  on  Elementary.  Second- 
ary, and  Vocational  Education,  along 
with  several  independent  studies  conflnn 
the  serious  danger  posed  by  the  wide- 
spread use  of  asbestos  for  decorative, 
flreproofing.  insulation,  and  acoustical 
purposes  in  schools  nationwide. 

Inhalation  of  the  small  asbestos  fibers, 
released  into  the  air  from  deteriorating 
asbestos  products,  poorly  installed  as- 
bestos, or  vandalized  objects  made  with 
asbestos,  has  been  statistically  linked  to 
a  variety  of  diseases,  including  lung  can- 
cer, mesothelioma,  asbestoeis,  and  vari- 
ous gastrointestinal  cancers. 

While  asbestos  is  currently  regulated 
In  the  worlqjlace,  it  is  not  in  nonlndus- 
trial  situations  such  as  schools,  where  it 
is  apparently  so  prevalent  that  the  mag- 
nitude of  the  problem  has  been  difficult 
to 


riod  that  characterizes  asbestos-related 


It  is  equally  difficult  to  assess  the  as- 
bestos threat  In  terms  of  when  and  how 
it  can  affect  the  health  of  the  child  be- 
cause of  the  disparity  in  degree  of  expos- 
ure to  asbestos  and  the  long  latency  pe- 


In  a  recent  lecture  addressing  asbestos 
and  other  environmental  hazards.  Dr. 
Irving  Selikoff.  the  director  of  the  en- 
vironmental science  laboratory  at  New 
York's  Mount  Sinai  Hospital  and  a  na- 
tionally known  authority  <m  asbestos- 
rdated  disease,  put  the  problem  we  face 
in  perfective: 

Axamrtctjx  aoclety  !»•  decldod  to  follow  a 
path  of  oontrol  rather  than  outright  banning. 
We  mn  willing  to  tolerate  aome  dlaesae,  but 
aa  UtUe  a«  la  humanly  poaalble.  If  we  control 
Tlgoroualy,  we  can  be  very  aucoeaaf  ul Con- 
trol Is  yery  complicated  ...  It  requires  an 
extraordinary  commitment. 

The  legislation  before  its  is  a  limited 
but  necessary  step  in  overcmning  the 
dangers  presented  by  the  use  of  asbes- 
tos In  our  schools.  It  encourages  investi- 
gation and  provides  the  means  to  deter- 
mine the  depth  of  the  Immediate 
problem  facing  a  school  district:  Is  the 
asbestos  used  presenting  a  serious  health 
hazard?  It  also  provides  assistance,  in 
the  form  of  loans,  to  schools  that  must 
correct  an  asbestos  problem,  by  sealing 
the  asbestos,  eliminating  it,  or  other 
structural  changes. 

In  view  of  the  potential  hazards  asbes- 
tos presents  in  schools,  it  is  incumbent 
that  we  take  any  reasonalile  precaution 
to  protect  the  health  and  weU-being  of 
our  schoolchildren.  Legislation  of  this 
nature  represents  a  fulfillment  of  that 
obligaUon.* 

•  Mrs.  CHISHOLM.  Mr.  Chairman,  I 
rise  in  support  of  this  legislation,  which 
I  believe  to  be  vital  in  assuring  that  our 
children  are  adequately  protected  from 
the  debilitating  effects  of  exposure  to 
dangerous  levels  of  asbestos.  Asbestos 
building  materials  were  frequently  used 
in  schools  built  between  1948  and  1972. 
CurrenUy.  we  have  no  way  of  Imowlng 
the  effects  that  this  material  is  presently 
having  on  our  school  age  population  and 
there  is  not  available  data  that  measures 
the  incidence  of  asbestos  in  schools.  A 
program  of  asbestos  detection  leading  to 
expedient  remedial  measures  is  urgently 
needed  so  that  we  may  all  rest  easy  with 
the  knowledge  that  our  chlldrm's  health 
and  safety  is  not  being  compromised  by 
the  effects  of  asbestos  fibers. 

I  compliment  the  Committee  on  Edu- 
cation and  Labor  for  the  coordinated 
systematic  approach  that  they  have 
taken  with  the  asbestos  problem.  Federal 
financial  assistance  to  local  educational 
agencies  and  private  schools  in  the  form 
of  grants  for  inspection  of  school  facili- 
ties and  interest  free  loans  for  activi- 
ties to  control  the  problem  are  sorely 
needed,  particularly  at  a  time  when  many 
school  budgets  are  facing  serious 
restraints. 

I  urge  my  colleagues  to  Join  me  in 
support  of  this  worthy  and  necessary 
legislation.  As  this  International  Year 
of  the  Child  comes  to  a  close,  the  passage 
of  this  legislation  can  be  a  small,  but 
significant  measure  to  protect  the  health 
of  American  children.* 

•  Mr.  LUKl^.  Ur.  Chairman,  the  link 
between  asbestos  exposure  and  cancer  it 
well  known;  cancer  can  occur  some  20 
to  30  years  after  exposure.  Thus,  the 
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presence  of  asbestos  In  our  schools  is  a 
serious  problem  requiring  immediate  ac- 
tion. The  bill  before  Congress  today 
would  ivovlde  funds  for  asbestos  testing 
by  local  scho<d  districts,  as  wdl  as  make 
availatde  interest-free  loans  for  removal 
and  reidacement  of  any  dangerous  ma- 
terials found  in  the  schocds. 

The  situation  in  my  district,  in  Cin- 
cinnati, is  by  all  accounts,  potentially 
critical. 

Inquiries  into  the  local  activities  have 
revealed  that  visual  inspecticms,  but  no 
chemical  or  laboraUwy  testing,  has  been 
ctmducted.  Cincinnati  School  Board. 
State  bureau  of  health,  and  Federal  En- 
vironment Protection  Agency  officials  all 
agree  that  it  is  extremely  dlfBcult  to  de- 
tect the  presence  of  asbestos  visually.  It 
is  virtually  impossible  to  detennine  the 
levd  or  percentage  (rf  asbestos  present, 
or  estimate  the  potential  danger,  with- 
out sophisticated  laboratra^  tests. 

Passage  of  the  bill  pending  today, 
HJl.  3282,  is  imperaUve.  This  bill  would 
make  it  possllde  for  Cincinnati's  finan- 
cially burdened  school  district,  and 
others  in  a  similar  position,  to  do  the 
testing  necessary  to  detect  dangerous 
situations  and  give  them  the  ability  to 
qulddy  correct  them.* 
*  Mr.  COTTER.  Mr.  Chairman.  I  rise 
in  support  of  Hit.  3282.  the  Asbestos 
School  Hasard  Detection  and  Control 
Act,  which  I  spmisored  along  with  47  at 
my  colleagues.  Ihis  bill  will  estabUsh  a 
limited  Federal  matching  grant  and 
loan  program  for  the  detecticm  and  re- 
moval of  asbestos  materials  which  pose 
serious  health  hazards  to  millions  of 
schoolchildren  and  scho(d  personn^  as  a 
result  of  cancer-causing  asbestos  fibers. 

Asbestos  was  used  in  schools  built 
from  1948  to  1973,  when  it  was  banned 
by  the  Environmental  Protection 
Agoicy-  Authorities  claim  that  thou- 
sands at  schools  acruss  the  country  con- 
tain asbestos  materials.  When  such 
structures  age  or  &n  damaged,  asbestos 
fibers  are  released  into  the  air.  The  as- 
bestos dust,  buoyant  enou^  to  float  in 
still  air,  can  ocOy  be  seen  through  an 
electron  microscope. 

Medical  experts  agree  that  inhalaticm 
of  asbestos  fibers  can  be  linked  to  the 
development  of  cancer  of  the  lung,  me- 
sothelicMns,  asbestosis,  and  gastrointes- 
tinal cancer.  Such  diseases  can  take  up 
to  30  years  to  develop  into  detectable 
maladies.  The  Department  of  Health, 
Education,  and  Welfare  estimates  that 
asbestos  may  figure  in  10  to  15  percent 
of  all  cancer  deaths  in  the  United  States 
each  year. 

We  must  act  immediately  to  defuse 
the  environmental  time  bomb  which  is 
aet  to  go  off  in  our  schoolchildren  dec- 
ades from  now. 

We  have  a  very  serious  problem  in  my 
own  district.  Ci^  officials  in  Hartford, 
Conn.,  were  informed  earlier  this  year 
that  two  schools  have  excessive  and  un- 
safe levels  of  asbestos  in  spraved-on 
flreproofing.  Ttkt  Hartf(Htl  City  Council 
was  asked  to  appropriate  $500,000  Just 
to  remove  asbestos  from  one  elementary 
school. 

A  preliminary  survey  by  the  State 
department  of  education  located  13 
schools  in   Connecticut   with   asbestos 
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problems.  It  will  cost  an  estimated  $7 
million  to  remove  this  hazard. 

While  the  Environmental  Protection 
Agency  is  providing  technical  wssistance 
to  States  and  localities  to  meet  this 
hazard,  I  do  not  believe  this  assistance 
is  sufficient  to  permit  local  and  State 
governments  to  deal  immediiately  with 
the  situation.  And,  we  cannot  permit  our 
schoolchildren  to  be  exposed  to  asbestos 
fibers  for  ev«i  1  nunc  year.  We  must  act 
now,  by  oppmniDg  HJl.  3282,  to  elimi- 
nate this  health  hazard  in  our  school 
buildings. 

I  urge  you  to  support  HJl.  3282,  with- 
out amendment.  The  substitute  being 
offered  by  our  colleague,  Mr.  Ooonuirc, 
is  an  attempt  to  gut  the  bill  as  rqwrted 
by  the  Education  and  Labor  Committee. 
If  it  were  adopted,  local  school  districts 
and  private  schools  would  receive  abso- 
lutely no  assistance  in  detecting  and  re- 
moving asbestos  hazards.  It  would  also 
set  a  very  dangerous  precedent  for  the 
use  of  title  I  funds.  I  oppose  its  adoption, 
and  advise  any  colleague  who  is  truly 
committed  to  dealing  with  this  very  seri- 
ous threat  to  the  health  of  the  Nation's 
schodichildren  to  do  likewise.* 

*  Mr.  AKAKA.  Mr.  Chairman,  I  rise 
today  in  support  of  HJl.  3282,  the  As- 
bestos School  Hazard  Detection  and 
Control  Act.  The  State  of  Hawaii  re- 
cently commissioned  a  survey  of  the 
classrooms  on  Oahu  and  discovered  1.3 
million  sqiiare  feet  of  classrooms  with  as- 
bestos of  high  level — 5  percent  or  greater. 
An  estimated  $20  million  is  needed  for 
removal  costs.  Since  medical  evidence 
links  exposure  to  asbestos  fibers  with 
various  types  of  cancer  and  other  dis- 
eases. I  feel  that  it  is  essential  for  the 
Federal  Government  to  assist  local  edu- 
cational agencies  and  private  schools 
identify  and  control  asbestos  hazards  be- 
fore the  health  of  millions  of  school- 
children is  seriously  affected.* 

*  Mr.  HEPTQj.  Mr.  Chairman.  I  strong- 
ly support  HJl.  3282.  the  Asbestos  School 
Hazard  Detection  and  Control  Act  of 
1979.  This  important  legislation  will  pro- 
vide our  Nation's  schools  with  urgently 
needed  assistance  to  detect  and  remove 
hazardous  asbestos  conditions.  Over  the 
past  several  years  we  have  become  pain- 
fully aware  of  the  widespread  prevalence 
of  asbestos  in  building  construction.  The 
daily  exposure  of  as  many  as  2  million 
schoolchildren  to  asbestos  fibers  which 
were  widely  used  in  school  construction 
for  over  three  decades  is  especially  dis- 
turbing. 

In  my  own  State  of  ECawaii.  prelimi- 
nary analyses  have  shown  that  64  of  the 
159  schools  on  the  Island  of  Oahu  have 
ceiling  asbestos  in  concentrations  from 
2  to  50  percent.  On  the  neighbor  islands, 
asbestos  concentration  in  ceilhigs  ranges 
up  to  60  percent.  We  cannot  continue  to 
permit  our  children  to  be  exposed  to 
these  intolerable  conditions.  Reports 
from  the  medical  and  scientific  com- 
munity clearly  indicate  that  there  is  no 
safe  level  of  inhalation  of  atfbestos.  Such 
inhalation  has  been  directly  Unked  to  in- 
creased rates  of  cancer  and  other  chronic 
or  fatal  diseases,  and  we  must  act  now  to 
iMtitect  our  children  from  further  ex- 
posure. 

As  we  debate  this  issue,  the  walls  and 


halls  of  doae  to  15  percent  of  our  ooon- 
try's  schools  are  deterlofating  and  ontt- 
ting  hazardous  asbestos  flben  Into  Hie 
lungs  of  schookfaHdren.  Pnmvit  con- 
gnssianal  paasace  of  HA.  txn  will  en- 
able States  to  proceed  wtUi  detection 
programs  so  that  appropriate  contwls 
and  repairs  can  be  ouule  during  tiie  1980 
summer  recess.  Corrective  measures 
taken  now  will  reward  our  Mktian  with 
healthier  citizens  and  will  be  ooet  ef- 
fective in  holding  down  future  Federal 
health  expenditures  for  treatment  <rf  as- 
bestos-rdatcd  diseases 

Some  Members  may  argue  that  exist- 
ing EPA  programs  are  adequate  to  pro- 
vide dementary  and  secondary  adMota 
with  technical  assistance  to  address  the 
asbestos  program.  The  fact  that  only  1 
percent  of  school  districts  responded  to 
a  voluntary  survey  of  the  problem  gives 
us  a  clear  understanding  of  the  Intf  ee- 
tiveness  of  the  EPA  efforts.  States 
have  been  dragging  their  feet  on  this 
vital  issue-^half  at  the  States  do  not 
have  any  asbestos  program  and  only  six 
States  have  inspected  more  than  20  per- 
cent of  their  schools. 

This  lack  of  responsiveness  has  made 
EPA  recognize  that  they  need  to 
strengthen  their  asbestos  control  efforts. 
Currently  under  consideration  Is  a  role- 
making  which  will  force  sdioois  to  idoi- 
tif y  and  remedy  the  adiestos  haaard.  If 
this  regulation  is  adopted.  HJC  3S8S  win 
provide  appropriate  Federal  llnanrial 
aid. 

"Die  grants  for  detection  and  ttie  loans 
tar  removal  of  asbestos  in  schools  pro- 
vided by  HJl.  3282  wlU  provide  States 
with  necessary  funding  and  Incentive  to 
control  school  asbestos  hazards.  The 
sum  of  $30  miUicm  in  Federal  grants  and 
$300  million  in  loans  over  a  3-year 
period  that  will  be  repaid  is  not  too  high 
a  price  to  pay  to  insure  that  our  children 
are  not  imnecessarily  exposed  to  health 
hazards.  The  payback  Is  a  healthier 
America  and  lower  Federal  outlays  for 
diseases  caused  by  adjestos  fibers. 

HJl.  3283  also  requires  HEW  to  de- 
velop standards  and  procedures  for  the 
detection  and  abatement  of  asbestos  in 
schools.  These  guidelines  are  necessary 
to  assure  that  proper  safety  precautions 
are  taken  during  removal  actlvitieB. 
Careless  corrective  actions  may  cause 
health  hazards  to  those  doing  the  woriE 
and  even  increase  the  health  risk  in  the 
classrooms  and  haUways. 

HJl.  3282  is  a  carefully  thou^t  out 
bill  which  provides  aopropriate  Federal 
assistance  and  incentives  to  schools  to 
tackle  the  asbestos  pnMem.  I  want  to 
commend  the  author  of  the  blU.  Mt. 
MiLLKR,  and  the  manager  of  the  bOL 
Chairman  Perkhis,  for  their  diligent  ef- 
forts to  bring  this  vital  concern  to  the 
attention  of  Congress  and  the  rest  of 
the  Nation.  TtM  time  for  action  is  now; 
we  must  no  longer  delay  protective 
measures  to  insure  the  health  of  our 
Nation's  schoolchildrai.  Tliank  you.* 
*  Mr.  HOLLENBBCK.  Mr.  Chairman.  I 
rise  in  support  of  H  R.  3282,  the  Asbestos 
School  Hazard  Detection  and  Control 
Act.  As  a  cosponsor  of  this  lerlslatian. 
I  believe  the  programs  established  by  this 
bin  win  assist  educational  institutions 
in  detecting  and  removing  the  health 
hazard  presented  by  asbestos  material. 
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U&ta  recently  exposure  to  asbestos  was 
■enerally  considered  an  occupational 
health  haiard  for  asbestos  workers. 
Hofwever,  it  has  been  learned  that  asbes- 
tos iimt^<"«"g  materials  have  been  used 
for  flraprooflnc  and  Insulation  in  an 
types  of  buildings.  The  building  en- 
Tirannwnt  can  be  contaminated  by  the 
release  of  asbestos  materUIs  and  individ- 
uals exposed  to  this  contamination  could 
derdop  cancer.  It  Is  unfortunate  that 
the  detection  of  asbestos-related  diseases 
Is  diffleult  since  the  latency  period  be- 
tween exposure  and  appearance  of  the 
disease  is  between  30  to  30  years. 

Since  these  materials  are  found  in 
school  buildings.  I  am  concerned  with 
the  exposure  of  schoolchildren  to 
asbestos.  The  New  Jersey  Department  of 
Education  conducted  surveys  of  public 
schools  to  ascertain  the  usage  as  wdl 
as  the  extent  of  deteriorated  asbestos 
In  schools.  In  this  survey,  it  was  found 
that  approximately  18  percent  of  the 
schools  were  in  need  of  corrective  meas- 
ures. The  problem  was  so  extreme  In 
some  districts  that  corrective  action  has 
already  been  undertaken. 

8inoe  it  is  already  well-established 
that  asbestos  presents  a  health  hasard. 
the  modest  federal  program  proposed 
under  HJl.  3282  Is  a  sound  Investment 
for  future  generations.  The  provisions  of 
this  legislation  develop  a  program  that 
responds  to  the  need  for  information 
and  guidance  to  deal  with  this  difficult 
situation.  States  receiving  aid  must  pro- 
vide a  50  percent  match  and  the  loans 
mustjbe  completely  repaid  to  the  Fed- 
eral Oovemment. 

lir.  OooDUHo  contends  that  his 
amendment  offers  a  more  prudent 
method  In  approaching  this  problem. 
I  wholeheartedly  disagree  with  this  con- 
tention. The  amendment  would  eliminate 
authorliatioos  and  Instead  permit  states 
to  use  1  percent— but  not  more  than  5 
percent— of  their  Federal  education 
funds  to  assist  in  the  detection  and  re- 
moval of  asbestos  materials.  I  believe 
the  amendment  to  be  counter-productive 
In  that  it  sets  poor  precedent  for  educa- 
tional policy.  It  will  divert  funds  Intended 
for  handicapped  and  disadvantaged  chil- 
dren to  asbestos  control.  These  programs 
can  m-afford  a  diversion  of  their  al- 
ready limited  funds.  Asbestos  is  a  health 
baxard  and  today  we  have  the  opportu- 
nity to  prevent  further  tragic  health 
consequences.  I  urge  my  colleagues  to 
reject  the  Ooodling  amendment  and  sup- 
port the  proposal  as  reported  by  the 
Education  and  Labor  Committee.* 

Mr.  wnss.  Mr.  Chairman,  I  strongly 
support  HJl.  3282.  the  Asbestos  School 
Hasard  Detection  and  Control  Act  of 
1979.  This  important  leglslatlan  creates 
a  systematic  Federal  program  for  iden- 
tifying and  eliminating  hasardous  asbes- 
tos conditions  In  elementary  and  second- 
ary schools  throughout  the  country. 

Chronic  and  terminal  diseases  such  as 
lung,  esophageal,  stomach  and  colon 
cancers  have  been  definitely  linked  in 
medical  tests  to  asbestos  exposure.  As 
bestosls.  an  Irreversible  and  progressively 
disabling  hmg  disease,  is  likewise  con- 
clusively linked  to  the  substance  from 
which  It  derives  Its  name. 

Various  amelloraUve  acU<nu  to  limit 
exposure  to  asbestos  In  woi^place  set- 
tings have  already  been  taken  by  the  En- 


vlronmflital  Protection  Administration 
and  the  Occupational  Safety  and  Health 
Administration.  Despite  these  most  com- 
mendable Federal  initiatives,  no  pro- 
gram or  regulations  currently  exist  to 
protect  children  In  school  buildings 
where  asbestos  materials  are  a  distinct 
danger  to  health. 

Asbestos,  particularly  In  its  sprayed 
form,  is  quite  common  on  schools  built 
between  1946  and  1972.  Expert  witnesses 
appearing  befwe  the  Education  and 
Labor  Committee  pointed  out  that 
sprayed  material  has  the  greatest  poten- 
tial for  contamination  since  it  may  not 
aidhere  securely  to  the  subsurface  and 
may  deteriorate  rapidly.  This  form  of 
asbestos  is  also  the  most  friable,  and  It 
is  likely  to  release  dangerous  fibers  fol- 
lowing only  minor  disturbances. 

Potentially  harmful  levels  of  contam- 
ination already  exist  in  some  schools  in 
different  parts  of  the  Nation.  In  New 
York  City,  for  example,  all  1.400  public 
schools  have  been  surveyed  by  three  city 
agenclee.  with  the  result  that  neaiiy  200 
have  been  found  to  Include  asbestos-con- 
taining material. 

Methods  for  controlling  or  removing 
asbestos  haxards  in  school  are  available, 
but  these  procedures  are  very  expensive. 
Estimates  of  the  cost  for  removal  and 
replacement  of  asbestos  ivesented  to  our 
8Ub:ommittee  range  from  $2  to  $12 
per  square  foot.  Encapsulation  and  en- 
closure have  meanwhile  been  estimated 
to  cost  between  20  cents  and  85  per 
square  foot.  About  $15  million  will  have 
to  be  spent  if  New  York  City  U  to  abate 
Its  school  asbestos  hazard,  according  to 
survey  estimates. 

Although  the  fiscal  consequences  of 
this  proposed  legislation  are  significant, 
the  results  of  our  failure  to  authorize 
removal  of  a  known  carcinogen  would  be 
disastrous.  Millions  of  schoolchildren 
throughout  the  country  face  a  dally  risk 
of  exposure  to  a  potentially  fatal  sub- 
stance. 

The  health  hazards  for  school-age 
children  are  particularly  acute  since 
they  are  likely  to  outlive  the  10-40-year 
incubation  period  for  asbestos-r^ated 
dl»easw. 

Local  school  budgets  cannot  absorb 
the  costs  Involved  In  a  comprehensive 
asbestos-control  program.  Some  districts 
do  have  some  capability  to  meet  at  least 
part  of  the  program  costs,  however,  so 
the  legislation  before  us  today  includes 
a  matciiing  requiremoit  of  50  percent 
Federal  funds  and  50  percent  State  or 
local  funds.  Loans  offered  under  the  pro- 
posed program  to  schools  by  the  Federal 
Oovemment  are  interest-free  and  are 
payable  within  20  jrears. 

I  strongly  oppose  any  attempt  to  per- 
mit the  States  to  divert  up  to  1  percent 
of  their  Federal  education  f imds  for  an 
asbestos-control  program.  Money  which 
has  already  been  appropriated  for  spe- 
cific and  essential  education  purposes 
must  not  be  used  for  other  projects. 

I  strongly  urge  my  colleagues  to  ap- 
prove the  Asbestos  School  Hazard  De- 
tection and  Control  Act  of  1979.  This  is  a 
critical  problem  that  will  not  solve  it- 
self. Indeed,  it  will  worsen  in  the  years 
ahead.  Asbestos  hazards  exist  in  liter- 
ally hundreds  of  school  districts  around 
the  country.  The  legislation  before  us 
today  addresses  this  situation  effecUvdy 


and  comprehenslvdy.  Again.  I  strongly 
urge  its  passage. 

•  Mr.  DODD.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  3282.  "The  Asbestos 
Scho<d  Hazard  Detection  and  Control 
Act"  and  ask  my  colleagues  to  Join  me  in 
supporting  passage  of  this  legislation 
today. 

As  my  good  friend  and  colleague.  Rep- 
resentative Mni.n,  has  pcrfnted  out.  It 
has  been  well  established  that  the  in- 
halation of  asbestos  fibers  has  been 
linked  to  causing  cancer,  and  other  se- 
rious diseases.  We  also  know  that  over  a 
25-year  period  asbestos  materials  were 
used  in  the  c<nistruction  of  our  schools 
and  in  many  cases,  where  there  has  been 
deterioration  of  the  materials,  pose  a  se- 
rious health  hazard  to  studmts  and  staff. 

HJl.  3282  provides  a  program  of  grants 
and  loans  for  the  Inspection  of  schools  to 
detect,  remove,  or  replace  hazardous  ma- 
terials where  necessary.  This  is  a  sound, 
reasonable  and  cost-effective  approach. 
The  bill  authorizes  a  total  of  830  mllllaa 
for  fiscal  year  1980  through  fiscal  year 
1982  for  grants  to  local  educational  agen- 
cies and  inrlvate  schools  for  Inspectians 
and  $100  million  per  year  for  loans  for 
containing  ot  removing  hazardous  mate- 
rials. Compared  to  the  cost  of  treatments 
for  cancer  and  other  asbestos-related  dis- 
eases— where  treatment  exists  at  all — 
and  compared  to  the  inestimable  cost  in 
tarns  of  htmian  suffering  and  loss  of  life, 
the  cost  of  this  legislation  Is  negligible. 
This  is  clearly  a  case  where  an  ounce  of 
prevention  is  worth  a  pound  of  cure  and, 
again.  In  many  cases,  we  have  no  cure 
to  fit  into  the  equation  at  all. 

Although  some  areas  of  the  Nation  are 
more  adversely  affected  by  the  asbestos- 
exposure-in-schools  hazard  than  others, 
all  of  us  are  confronted  with  the  larger 
problem  of  asbestos  exposure  in  general 
We  are  all  aware  of  the  public  outcry  over 
the  announcement  that  most  of  the  hair 
dryers  we  use  pose  a  potential  health 
hazard  through  exposure  to  asbestos  par- 
ticles. My  own  commitment  to  addressing 
this  problem  was  originally  generated  by 
my  concern  toe  the  health  of  the  workers 
at  the  Navy  shipyard  in  my  district  in 
Oroton.  Conn.  It  Is  wdl  known  that  the 
shipyards  are  among  the  heaviest  users 
ot  asbestos,  and  the  Department  of 
Health.  Education,  and  W^aie  has  re- 
ported that  an  estimated  11  mlUlon 
Americans  have  been  exposed  to  asbestos 
at  significant  levels  in  the  past  30  years 
and  that  up  to  50  percent  of  that  num- 
ber may  die  of  lung  cancer  and  related 
diseases. 

Over  the  past  several  years.  I  have  sup- 
ported the  eff  OTts  of  the  Connecticut  De- 
partment of  Health,  and  others.  In  the 
State  who  have  been  working  to  establish 
a  screening  clinic  In  Oroton.  To  date  we 
have  been  luisuccessful  In  securing  a 
grant  for  this  purpose.  I  will  continue 
w(Hlclng  with,  and  supporting  the  efforts 
of,  the  State  of  Connecticut  to  bring 
about  such  a  program  at  the  earliest  pos- 
sible time. 

I  am  taking  this  opportunity  to  bring 
this  larger  Issue  of  asbestos  exposure  to 
your  attention  because  It  is  my  hope  that 
the  posiUve  action  I  anticipate  this  body 
Uklng  today  will  be— by  way  of  taking 
the  first  step  in  addressing  this  proldem 
In  the  schools— an  indication  of  the  Con- 
gress readiness  to  take  whatever  other 
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actions  may  be  deemed  necessary  In  the 
future  to  address  this  larger  problem. 

A  number  ctf  my  colleagues,  such  as 
Representatives  Mzun,  norwiac,  Btua, 
and  the  members  of  the  HOuse  Education 
and  Labor  Subcommittee  on  Elementary, 
Secondary,  and  Vocational  Education 
and  the  Subcoomiittee  on  Labor  Stand- 
ards as  well  as  Senator  HAXusair  Wn.- 
ixucs  and  the  Senate  Human  Resources 
Committee  have  been  worising  very  hard 
to  address  this  problem.  We  know  there 
are  serious  heidth  proldems  attendant 
to  inhalation  of  significant  amounts  of 
asbestos  fibers,  and  we  know  that  there 
are  many  jieople  who  have  been  heavily 
exposed.  This  is  a  problem  that  wHl  not 
go  away,  and  I  look  forward  to  this  House 
having  the  opportunity  to  consider  IqbIs- 
latlon  which  will  provide  guidance  and 
leadership  in  this  area  during  this  Con- 
gress. 

I  believe  that  in  supporting  HH.  3282 
we  will  be  assuming  a  responsible  posi- 
tion in  providing  for  the  Inspeeticm  and 
detection  of  hazardous  asbestos  condi- 
tions In  our  schools  and,  as  a  result,  wiU 
assist  In  providing  a  national  focus  and 
greater  awareness  of  the  larger  problem 
that  awaits  our  further  action  and  con- 
sideration. 

I  stnmgly  urge  my  colleagues  to  Join 
me  in  supporting  HJl.  3282.* 

The  CHAIRMAN.  The  question  is  oa 
the  committee  amendment  in  the  nature 
of  a  substitute. 

The  committee  amendment  in  the  na- 
ture of  a  substitute  was  agreed  to. 

The  CHAIRIiCAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Fast) 
having  assumed  the  chair,  Mr.  Bkhjaion. 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union,  report- 
ed that  that  Committee,  having  had 
under  consideration  the  bill  (H.R.  3282) 
to  establish  a  program  for  the  InqKction 
<A  schools  to  detect  the  presence  of  haz- 
ardous asbestos  materials,  to  provide 
loans  to  local  educational  agencies  to 
contain  or  remove  hasardous  asbestos 
materials  from  schools  and  to  r^lace 
such  materials  with  other  roitable  build- 
ing materials,  and  for  other  purposes, 
pursuant  to  House  Resolution  366.  he  re- 
ported the  bill  back  to  the  House  with  an 
Amendment  adopted  by  the  Conunittee 
of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  Is  ordered. 
The  question  Is  on  the  amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bllL 

Tlie  bill  was  ordered  to  be  engrossed 
*nd  read  a  third  time,  and  was  read  the 
third  time. 

Monoir  TO  tacoannr  oitdsd  bt 


Mr.  ERLENBORN.  Mr.  Speater,  I  of- 
fer a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  ERLENBORN.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  Cleric 
win  report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 


Mr.  BKuamonr  niovea  to  reoommlt  the  bill, 
HJt.  3383,  to  the  Conunittee  on  Education 
and  Labor. 

Ttoit  SPEAKER  pro  temprae.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

Tliere  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  m  the  motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

Tlie  SPEAKER  pro  tempore.  Tlie  ques- 
tion is  on  the  passage  of  the  bill. 

Tbe  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electnmic  de- 
vice and  there  were — ^yeas  336.  nays  63, 
not  voting  34.  as  follows: 

(B<dl  No.  729| 
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n  1500 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Henley  for,  with  Ut.  fUOfi  M.  Oaa* 
against. 

Mr.  Hagedom  for.  with  Mr.  Symms  against. 

Untn  further  notice : 

Mr.  Buaso  with  Mr.  ^tence. 

Mr.  Boetenkowakl    with    Ur.    Toong    o( 
Florida. 

Mr.  John  L.  Bnrton  with  MT.  MOords. 

Mr.  DtogeU  with  Mr.  Andrews  of 
Dakota. 

M^.  Kdwards  of  CaUfonila  with  Ifr. 


Hefner 
Heftal 
Hlghtower 
Hmis 


MltcheU.  Md. 

MltcbeU.  N.T. 

MOakley 

Moffett 

Mbllohan 

Montgcmery 


Mooritead. 

cam. 

MoortMsd.Pa. 


Mr.  MCKsy  with  Mr.  Osmpbell. 

Mr.  Murphy  of  New  Tock  with  Ifr. 

Mr.  Boee  with  Ut.  Jenklas. 

Mr.  WeisB  with  Mr.  Stark. 

Mr.  Nkshida  with  Mr.  Solan. 

Mr.  Murphy  of  nunols  with  Mr. 

Mr.  DeUume  with  lir.  Aadetaon  o(  Ullaals. 

Mr.  Lundlne  with  Mr.  McBwen. 

Mr.  Applsgats  with  Ifr.  Ooslbo. 
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80  the  bin  was  pMaed. 

Hie  remit  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
taUe. 


CONFERENCE  REPORT  ON  8.  673,  DE- 
PARTMENT  OF  ENERGY  NATION- 
AL SBCDRiry  AND  MIUTARY  AP- 
PLICATIONS OF  NUCLEAR  ENERGY 
AUHOBIZATION  ACT  OF  1980 

icr.  PRICE  submitted  the  following 
conference  repwt  and  statement  on  the 
8enata  Ull  (8.  673)  to  authorize  appro- 
prlatloos  for  the  Department  of  Eno^y 
for  national  security  programs  tor  flacal 
year  1980: 


OOMFCBKIfCI  Rkpor  (H.  R0T.  No.  90-703) 

!%•  oaiiiinltt«e  of  conference  on  ttie  lUa- 
•gMetnc  vote*  of  tbe  two  Houtm  on  tbe 
•mendnwnU  of  tbe  Houae  to  tbe  bill  (S.  673) 
to  MitbortM  approprUtlons  for  the  Depart- 
ment at  KDergy  for  national  aecurlty  pro- 
gnuns  for  flaokl  yeer  1880,  having  met.  after 
fun  and  flee  confeienoe,  have  agreed  to  t«c- 
ommend  and  do  reeommend  to  their  reepec- 
Uv»  Booaaa  as  follows: 

That  the  Senate  recede  frran  It*  dlai^iree- 
ment  to  ttie  amendmmt  of  tbe  Houae  to  the 
text  of  the  blU  and  agree  to  the  same  with 
an  amendment  aa  follows:  In  lieu  of  tbe  mat- 
tfsr  propoeed  to  be  inserted  by  tbe  House 
amendment  Insert  the  following: 
That  this  Act  may  be  cited  as  tbe  "Depart- 
ment ct  Knsrgy  NaUonal  Security  and  Mili- 
tary Applications  of  Nuclear  En«gy  Author- 
isation Act  at  1980". 

TTIUe  I— NATIONAL  aBCURlTY 

PROORAMB 

omAmto  Kzmrsn 

Sac.  101.  Funds  are  hereby  authorised  to 
be  appropriated  to  the  Department  of  Energy 
for  flacal  year  1900  for  operating  expenses 
incurred  in  carrying  out  national  security 
programs  (Including  sdentlflc  research  and 
devetopmsnt  In  support  of  the  armed  serv- 
ices, strategic  and  critical  materials  neces- 
sary for  the  common  defense,  and  military 
appUoatlons  of  nuctear  energy)  as  follows: 

(1)  For  the  defense  Inertlal  confinement 
fusion  program,  a  total  of  «ia5.090,000  aUo- 
cated  as  follows: 

•«:^.«5!"      *'"•      "^      "xperlment.. 

(B)  For  gas  laser  experiments.  $39,300,000. 

(C)  Ftor  electron  and  particle  beam  experi- 
ments, »ia,300,000. 

(D)  For  supporting  research  and  exjierl- 
msnts.  •38,900,000. 

(>>  'or  personnel,  81,000.000. 

(3)  For  the  naval  reactor  development  pro- 
gram, a  total  of  8341,367.000,  allocated  as 
follows: 

(A)  For  tbe  naval  reactor  development 
program.  8333,600.000. 

<B)   Fbr  personnel.  (8.767,000. 

(3)  For  weapons  activities,  a  total  of 
81,466,341,000,  allocated  as  follows: 

(A)  For  research  and  development.  8431  - 
143,000. 

(B)  For  weapons  testing,   8336.000.000. 

(C)  For  production  and  surveillance 
8781,000,000. 

(D)  For  personnel.  837.098.000. 

(4)  For  verification  and  control  technol- 
ogy (Including  personnel).  836.800.000. 

(6)  For  matsrlala  production,  to  be  sdmln- 
Istered  by  the  Assistant  Secretary  for  De- 
fense Programs,  a  total  of  8367.748,000,  allo- 
cated as  follows: 

(A)  For  production  reactor  exoenses 
8180.300,000.  K-— •. 

(B)  For  the  processing  of  nuclear  mate- 
rials. 883.400,000. 

(C)  For  supporting  services,  867.714,000. 
of  which  816.000,000  shall  be  ussd  for  the 
fiscal  ysar  1900  Increment  of  startup  costs  for 


the  Purex  chemical  processing  plant  at 
Richland.  Waahlngton. 

(D)  For  fluorlnel  processing  of  nonproduc- 
tlon  fuels  and  related  activities,  831.390.000. 

(B)  For  advanced  Isotope  separation  re- 
search. 85.000,000. 

(F)  For  personnel.  8944,000. 

(6)  For  defense  waste  management  (In- 
cluding 81.691,000  for  personnel),  83iej»91.- 
000. 

(7)  For  the  nuclear  materials  security 
and  safeguards  technology  development  pro- 
gram (defense  program) ,  including  83,660,000 
for  personnel,  843.337,000. 

PLAMT  AND  CAPITAL   SOrnPlfKIfT 

Sbc.  103.  Funds  are  hereby  authorized  to  be 
appropriated  to  tbe  Department  of  Energy 
for  fiscal  year  1980  for  plant  and  ci^ital 
equipment  (Including  planning,  construc- 
tion, acquisition,  and  modification  of  facili- 
ties, land  acquisition  related  thereto,  and  ac- 
quisition and  fabrication  of  capital  equip- 
ment not  related  to  construt^tion)  necessary 
for  national  security  programs,  as  follows: 

( 1 )   For  inertlal  confinement  fusion: 

Project  80-PE&D-1,  plant  engineering  and 
design.  $3,500,000. 

(3)   For  naval  reactors  development: 

Project  80-AE-l,  fluids  and  corrosion  test 
facilities  upgrading,  various  locations,  817,- 
900.000. 

Project  80-OPP-l,  general  plant  projects, 
83,300.000. 

(3)  For  weapons  activities: 

Project  80-AE-4.  addition  to  computer  fa- 
cility. Sandia  Laboratories,  Uvermore,  Cali- 
fornia. 83.800,000. 

Project  80-AE-5,  ground  launched  cruise 
missile  (QLCM)  warhead  production  facili- 
ties, various  locations.  84.000.000. 

Project  80-AE-6,  utilities  and  equipment 
restoration,  replacement  and  upgrade,  vari- 
ous locations.  $39,400,000. 

Project  80-AE-8.  advanced  size  rsductlon 
facility.  Rocky  Flats  Plant,  Oirtden.  Colorado, 
$10,000,000. 

Project  80-AE-9,  new  polymer  production 
facility.  Bendiz  Plant.  Kansas  City,  Missouri. 
$1,400,000. 

Project  80-AE-lO.  additional  loading  facili- 
ties. Savannah  River  Plant,  Aiken.  South 
Carolina.  $3,500,000. 

Project  80-AE-l  1 ,  Pershing  II  warhead  pro- 
duction facilities,  various  locations,  $6,000,- 
000. 

Project  80-OPP-l.  general  plant  projects, 
825,400.000. 

Project  80-PEftD-l,  plant  engineering  and 
design,  $3,000,000. 

Project  71-9,  flre.  safety,  and  adequacy  of 
operating  conditions  projects,  various  loca- 
tions, an  additional  sum  of  $7,000,000,  for  a 
total   project   authorization  of  $387,000,000. 

Project  77-1 1-c.  8"  Artillery  Fired  Atomic 
Projectile  (AFAP)  production  facilities,  vari- 
ous locations,  an  additional  sum  of  $4,600,- 
000,  for  a  total  project  authorization  of 
837,300.000. 

Project  78-16-d.  weapons  safeguards,  vari- 
ous locations,  an  additional  sum  of  $3,000.- 
000.  for  a  total  project  authorization  of 
$38,000,000. 

Project  78-ie-g,  radioactive  liquid  waste 
Improvement,  Los  Alamos  Scientific  Labora- 
tory, New  Mexico,  an  additional  sum  of 
$6,300,000.  for  a  total  project  authorization 
of  $13,600,000. 

Project  78-18-d,  Steam  plant  Improve- 
ments. T-13  plant.  Oak  Bldge,  Tennessee,  an 
additional  sum  of  816,600.000,  for  a  total 
project  authortzatloa  of  836,600.000. 

Project  70-7-b.  flre  protection  improve- 
ments. Los  Alamos  Scientific  Laboratory,  New 
Mexico,  an  additional  sum  of  83,600.000.  for 
a  total  project  authorization  of  84.500,000. 

Project  79-7-c,  proton  storage  ring.  Los 
Alamos  Scientific  Laboratory,  New  Mexico, 
an  additional  sum  of  $14,000,000,  for  a  total 
project  authorisation  of  $19,000,000. 

Project  79-7-1.  system  research  and  devel- 
opment laboratory.  Sandia  Laboratories,  Al- 


buquerque, New  Mexico,  an  additional  sum 
of  $13,000,000,  for  a  total  project  authoriza- 
tion of  $13,000,000. 

Project  79-7-n.  utility  system  rsstoratlon, 
T-13  plant.  Oak  Ridge,  Tennessee,  an  addi- 
tional sum  of  $16,800,000,  for  a  total  project 
authorization  of  $18,000,000. 

Project  79-7-0,  unlveral  pilot  plant,  Pantex 
Plant,  AmarlUo,  Texas,  an  additional  sum  of 

(4)  For  materials  production: 

Project  80-AE-3,  replace  obolete  processing 
$3,900,000.  for  a  total  project  authorization 
of  $7,400,000. 

facilities,  HB  Line,  Savaimab  River,  South 
Carolina.  $19,000,000. 

Project  80-AE-3.  steam  generation  facili- 
ties. Idaho  Cbemical  Processing  Plant,  Idaho, 
$33,500,000. 

Project  80-OPP-l,  general  plant  projects, 
$15,000,000. 

Project  80-PEftD-l.  plant  engineering  and 
design,  83.400.000. 

Project  77-13-a.  fluorlnel  dissolution  proc- 
ess and  fuel  receiving  improvements,  Idaho 
Chemical  Processing  Plant,  Idaho  National 
Engineering  Laboratory,  Idaho,  an  additional 
sum  of  $50,400,000.  for  a  total  project  au- 
thorization of  $1 15.400.000. 

Project  78-18-e,  environmental,  safety  and 
security  Improvements  to  waste  manage- 
ment and  materials  processing  facilities, 
Richland.  Washington,  an  additional  sum  of 
$11,500,000.  for  a  total  project  authorization 
of  $40,000,000. 

Project  79-7-1.  transmission  and  distribu- 
tion systems  upgrading.  Richland.  Washing- 
ton, an  additional  sum  of  $7,000,000,  for  a 
total  project  authorization  of  $14,000,000. 

(5)  For  defense  waste  management: 
Project  80-OPP-l.  general  plant  projects. 

$8,880,000. 

Project  80-PEftD-l.  plant  engtoeering  and 
design.  $8,000,000,  of  which  $3,000,000  shall 
be  available  only  for  plant  engineering  and 
design  at  the  Savannah  River  Plant.  Aiken. 
South  Carolina. 

Project  77-13-f,  Waste  Isolation  Pilot 
Plant,  Delaware  Basin,  southeast  New  Mex- 
ico (A-E,  land  lease  acquisition  and  long- 
lead  procurement),  an  additional  sum  of 
$32,000,000,  for  a  total  project  authorization 

of  $90,000,000. 

Project  75-l-c,  new  Waste  Calcining  Fa- 
cility, Idaho  Falls.  Idaho,  an  additional  sum 
of  $35,000,000.  for  a  total  project  authoriza- 
tion of  $90,000,000. 

(6)  For  capital  equipment  not  related  to 
construction — 

(A)  for  Inertlal  confinement  fusion, 
$10,100,000: 

(B)  for  naval  reactors  development, 
$15,800,000: 

(C)  for  weapons  activities.  $104,164,000: 

(D)  for  verification  and  control  technol- 
ogy. $1,060,000; 

(E)  for  materials  production.  $36,000,000; 

(F)  for  defenae  waate  management,  $13.- 
000.000;  and 

(O)  for  nuclear  materlala  aecurity  and 
safeguards,  $3,400,000. 

TITLE  n— GENERAL  PROVISIONS 


Sec.  301.  (a)  Kxcspt  ss  otherwise  provided 
In  thU  Act— 

(1)  no  smount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  In 
excess  of  105  percent  of  the  amount  author- 
ized for  that  program  by  this  Act  or  $10,000.- 
000  more  than  the  amount  authorized  for 
that  program  by  thU  Act.  whichever  U  the 
lesser,  and 

(3)  no  amount  appropriated  pursuant  to 
this  Act  may  be  uasd  for  any  program  which 
has  not  been  presented  to.  or  requested  of, 
the  Congress. 

unless  a  period  of  80  calendar  days  (not  In- 
cluding any  day  in  which  either  House  of 
Congress  is  not  In  session  because  of  adjourn- 
ment of  more  than  three  days  to  a  day  cer- 
tain) has  passed  after  receipt  by  the  sppro- 
priate  committees  of  Congress  of  notice  from 
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the  Secretary  of  Energy  (hereloafter  In  tills 
UUe  refvrsd  to  ss  tbs  "Secretary")  contain- 
ing a  full  and  oomplets  statement  of  the 
action  proposed  to  bs  taken  and  ths  facts 
and  drcimistaDOSB  rsUed  upon  In  support  of 
such  propossd  aetton.  or  unlea  sacb  sucta 
committee  before  the  •q>tratlon  of  such  pe- 
riod has  transmitted  to  tbs  Secretary  written 
notice  to  the  effect  tbat  sueh  committee  tass 
no  objection  to  tbe  proposed  action. 

(b)  In  no  event  may  tbs  total  smoont  of 
funds  obligated  ptnsuaat  to  this  Act  exceed 
the  total  smount  autboilaed  to  be  appro- 
prUted  by  this  Act. 

UKRS  oir  frwTTf"  plamt  nuMscrs 

Sea  303.  (a)  The  Seeretuy  U  authorlssd  to 
carry  out  any  construction  project  tmder  tbe 
general  plant  projects  provisions  autbor- 
ized  by  this  Act  If  the  total  estimated  cost 
of  such  construction  project  does  not  excssd 
$1,000,000. 

(b)  If  at  any  tlms  during  the  construc- 
tion of  any  general  plant  project  authorized 
by  this  Act,  the  estimated  cost  of  such  proj- 
ect is  revised  due  to  unforeseen  cost  varia- 
tions and  the  revised  cost  of  such  project 
exceeds  $1,000,000,  the  Secretary  shall  imme- 
diately furnish  a  complete  report  to  tbe  ftp- 
proprlate  committees  of  Congress  explaining 
the  reasons  for  the  cost  variation. 

(c)  In  no  event  may  the  total  amount  of 
funds  obllgsted  to  carry  out  all  general  plant 
projects  authorized  by  this  Act  exceed  the 
total  amount  authorized  to  be  appropriated 
for  such  projects  by  this  Act. 

Lncrrs  oir  constbuctioit  pbojbctb 
Ssc.  303.  (a)  Whenever  the  current  esti- 
mated cost  of  any  construction  project  which 
la  authorized  by  section  103  of  this  Act,  or 
which  is  In  support  of  the  national  security 
programs  of  the  Department  of  Energy  and 
was  authorized  by  any  prevlotis  Act,  exceeds 
by  more  than  35  percent  ( 1 )  the  amovmt  au- 
thorized for  such  project,  or  (3)  tbe  amount 
of  the  total  estimated  cost  for  such  project 
as  shown  in  the  moat  recent  budget  Justifl- 
eatlon  data  submitted  to  Congress,  such  proj- 
ect may  not  be  started  or  additional  obliga- 
tions incurred  in  connection  with  such  proj- 
ect, as  tbe  case  may  be,  unless  a  period  of 
30  days  (not  Including  any  day  in  which 
either  House  of  Congress  is  not  in  session 
because  of  adjournment  of  more  than  three 
days  to  a  day  certain)  has  passed  after  re- 
ceipt by  the  appropriate  committees  of  Con- 
gress of  written  notice  from  the  Secretary 
containing  a  full  and  complete  stetement 
of  the  sctlon  proposed  to  be  taken  and  the 
facts  and  circumstances  relied  upon  in  sup- 
port of  such  action,  or  unless  each  such 
committee  before  the  expiration  of  such  pe- 
riod has  notified  the  Secretary  that  such 
committee  hss  no  objection  to  the  proposed 
sctlon. 

(b)  Subsection  (a)  shaU  not  apply  to  any 
construction  project  which  bss  a  currsnt  es- 
timated cost  of  lees  than  $6,000,000. 
rutna  avsoxhx  ros  aix  natiomai.  sscubitt 
pxocsAMs  or  TKE  oKPASTiuirr  or  nnacT 

Sec.  204.  Subject  to  the  provisions  of  mp- 
proprlation  Acts,  amoiuts  appropriated  pur- 
suant to  this  Act  for  mansgement  and  sup- 
port activities  and  for  general  plant  projects 
are  available  for  use,  when  necesHuy.  in  con- 
nection with  all  national  security  programs 
of  the  Department  of  Energy. 

wmn  TSAwsm  autrositt 

Ssc.  306.  To  the  extent  specified  to  appro- 
priation Acts,  funds  approprUted  pursuant 
to  this  Act  may  be  transferred  to  other  sgsn- 
cies  of  the  Government  for  the  performance 
of  the  work  for  which  such  funds  wen  ^p- 
proprlated,  and  funds  so  transferred  may  be 
merged  with  the  appropriations  of  tbs  agen- 
cy to  which  such  funds  az«  transferred. 

AUTHOBITT  ros  CONSTBUcnON  DBSUIT 

Ssc.  306.  (a)(1)  Within  the  amounts  au- 
thorized by  this  Act  for  plant  engineering 


and  design,  the  Secretary  may  carry  out 
advance  planning  and  construction  dwtlgns 
(including  architectural  and  engineering 
services)  in  connection  with  any  proposed 
construction  project  If  tbe  total  estimated 
cost  for  such  planning  and  design  does  not 
exceed  $3,000,000. 

(3)  In  any  case  In  which  tbe  total  esti- 
mated cost  for  such  planning  and  design 
exceeds  $300,000.  the  Secretary  shaU  notify 
the  appropriate  committees  of  Congress  In 
writing  of  the  details  of  such  project  at  least 
30  days  before  any  funds  are  obligated  for 
design  services  for  sueh  projsct. 

(b)  In  any  case  In  which  tbe  total  esti- 
mated cost  for  sdvance  planning  and  con- 
struction design  to  connection  with  any 
construction  project  exceeds  $3.000XWO, 
fimds  for  such  design  must  be  spedflcally 
authorized  by  law. 

(c)  This  section  Shall  apply  only  with 
respect  to  design  for  construction  projects 
t>egun  after  October  1,  1980. 

ACTHoarrr  ros  khxbcxmct 

COHSTSUCnOM  DESIGN 

Sec.  207.  In  sddltion  to  the  advance  plan- 
ning and  oonstructton  design  authorized  by 
section  103,  the  Secretary  may  perform  sucb 
planning  and  design  utilizing  avallabls 
funds  for  any  Deputment  of  Energy  defense 
activity  construction  project  whenever  the 
Secretary  determines  that  sucb  design  must 
proceed  expeditiously  to  order  to  meet  the 
needs  of  national  defense  or  to  protect  prop- 
erty or  human  Mfe. 

ADJTrsTifzins  roe  pat  nrcsxASBs 

Sec.  308.  Appropriations  authorized  by  this 
Act  for  salary,  pay,  retirement  or  other  bene- 
fits for  Federal  employees  may  be  tocreased 
by  such  amotmts  as  may  be  necessary  for 
tocreaaes  to  such  benefits  authorized  by  law. 

AVATi.Awn.rrv  or  TXnm 

Sec.  309.  When  so  spedfled  to  an  appro- 
priation Act.  amounts  appropriated  for 
"Operating  expenses"  or  for  "Plant  and  coi- 
tal equipment"  may  remain  available  until 
expended. 

RBSTKICTIOH    ON    UCEKSINC    BEOtmEICEirr    rOB 
CEBTAIN  DETEMSE  AC'l'lVlTIES  AMD  rACtI.rrXES 

Sec.  310.  None  of  the  fimds  authorized  to 
be  appropriated  by  this  or  any  other  Act  may 
be  used  for  any  purpose  related  to  licensing 
of  any  defense  activity  or  facility  of  the  De- 
partment of  Energy  by  the  Nuclear  Regula- 
tory Commission. 

BBSTSICTTON  Olt  TTSE  OP  rOmS  TO  PAT 
PEN AI.TneS  TTNDEB  CLEAN  AIB  ACT 

Sec.  311.  None  of  the  funds  authorised  to 
be  appropriated  by  this  or  any  other  Act  may 
be  used  to  pay  any  penalty,  fine,  forfeiture, 
or  settlement  resulting  from  a  fsllure  to 
comply  with  the  Clean  Air  Act  (43  VJB.C. 
7401  et  seq.)  with  respect  to  any  defense 
activity  of  tbe  Department  of  Energy  If  (l) 
the  Secretsry  finds  that  compliance  Is  physi- 
cally ImpossiUe  wlthto  the  time  prescribed 
for  compUanoe.  or  (3)  the  President  hss  q>e- 
dflcally  requested  appropriations  for  compli- 
ance and  the  Congress  bss  failed  to  appro- 
priate funds  for  such  purpose. 

MANACEMENT  OP  NATMNAL  WEAPONS 


SEC.  213.  (a)  It  Is  tbe  senss  of  Congress 
that— 

(1)  the  nuclear  weapona  laboratortas  (tbe 
Los  Alamoa  Sclontlflc  Laboratory.  I^os  Alamoa. 
New  Mexico,  tbe  Lawrence  Llvaimore  Labora- 
tory. Uvermore.  California,  and  ths  SandU 
Laboratories,  Albuquerque.  New  Mexico,  and 
Uvermore,  CalUomla)  are  tmlqus  national 
assets  which  must  retato  their  prlmsry  de- 
fense focus  and  strive  to  sustato  this  Natlonls 
world  pre-eminence  to  the  area  of  nuclear 
systems  technology: 

(3)  the  long  standing  contractual  arrange- 
ments between  the  VMarsl  GoTamment  sad 
the  University  of  California  for  ths  adminis- 
tration of  the  Los  Alamos  Scientific  Labora- 


tory and  tbe  Lawieuce  Us 
bavM  served  tbe  Nation  wril  and  sboold  < 
ttoue  as  long  ss  tbe  nstmnal  intscest  is 
being  served;  snd 

(8)  the  recent  efforts  by  soeae  IndtsMnels 
wltbto  the  Unlventty  of  cailfOmla  SfMsaa 
to  influence  the  roles  and  nilBJone  o(  tbe 
Lawrenos  Uvennore  Laboratacy  and  tlis  Lbs 
Alumna  lAboratocy  have  been  dismpave  and 
may  prove  to  bs  oountsrpradaettve  to  tbe 


(b)  As  soon  as  pracUeaUe,  bat  not  laMr 
than  February  1.  1980.  tbe  Secretary  AaU 
submit  to  tbe  Congress  a  plan  for  tbe  tacm- 
natlon  of  tbe  perfocmaDoe  of  work  at  tbe 
Department  of  Energy  at  tbe  BiihI  Ortaadn 
Lawrence  Uvermofe  Labocatory  and  at  tta 
Lcs  Alamos  Sdenttflc  Laboratory  vb&k  eon- 
tracts  numbersd  W-7406-CNO-88 
740fr-KNG-48  between  tbs  United  I 
the  Regents  of  tbe  University  ct  caufamla 
(a  oocpocatlon  of  tbe  State  of  CsUfOmla). 
Sucb  plan  sbsU  toclnds  pcovlalaas  to  ss- 
suK  tbat  such  a  tcrmlaatlan  ct  work  would 
be  conducted  to  acoordaaoe  wttb  tbe  tmam 
of  such  contracts. 

(c)  The  Secretary  abaa  study  tiM  typss 
of  contraeta  tbat  would  bast  ptovlds  for  the 
oonttoued  performance  of  tbe  work  par- 
formed  under  tbe  cuuUaeU  leHtted  to  to 
subsection  (b).  The  Secretary  diaa  Intfnde 
to  any  contract  propossd  to  raplaes 
contracts  terms  to  sssnrs  that — 

(1)  the  panunonnt  objectives  and  i 
of  such  lirixirataries  conttoue  to  be  to  ths 
field  of  national  aecmlty: 

(3)  the  transltlwn  from  management  of 
such  Uboratortss  by  tbe  Unlvanlty  of  ObH- 
fomU  to  msnsgement  by  any  new  contrac- 
tor would  be  orderty.  tovolve  a  minimum  of 
uncertatoty.  and  provide  employee  ilgbta  and 
beneflts  (tocludlng  rights  and  benefits  with 
respect  to  pensions  and  retirement)  leason- 
ably  comparable  to  thoee  currently  provldsd 
employees  at  the  laboratotles  by  tbe  Regents 
of  the  University  of  CallfomU;  and 

(3)  any  new  contractor  may  retato  as 
many  of  the  current  management  olBrtala 
and  employeea  of  the  laboratories  as  may  be 
consistent  with  malntsining  and  fostntog 
excellence  to  carrying  out  tbe  fnnetlaas 
assigned  to  the  laboratories. 

(d)  (1)  The  Los  AlaoMs  Sdentlflc  Laboca- 
tory at  Los  Alamos.  New  Msxioo,  ataaU  after 
the  date  of  tbe  enactment  of  this  Aet  be 
known  and  designated  ss  tbe  "Los  Alamos 
National  Sdentlflc  Laboratacy".  Anyreftr- 
ence  to  any  law,  map.  regulation,  docoment. 
record,  or  other  paper  of  tbe  United  States 
to  tbe  Los  Alamos  SdentUlc  Labocatory  sbeU 
after  such  date  be  oonsldsred  to  be  a  refer- 
ence to  the  Los  Alamos  National  ScientUle 
Laboratory. 

(3)  The  Ernest  Orlando  Lawrence  Uver- 
more Laboratacy  at  Uvomoce.  Callfomla, 
shall  after  tbe  date  of  tbs  snactment  of  tbla 
Act  be  knosm  and  deaignated  aa  tbe  "Brneet 
Orlando  Lawrsice  Uvermoce  Matloaal  Lab- 
oratory". Any  reference  to  any  law. 
regulation,  document,  record,  or  other  | 
of  tbe  United  Statea  to  the  Ernest  Or) 
Lawrence  Uvermoce  Laboratory  shall  aftw 
such  date  be  considered  to  bs  a  reference  to 
the  Ernest  Orlando  I«wrsnce  Uvecmoce  Na- 
tional LaboratocT.  

(S)  Tbe  Sandia  Laboratories  at  AlboqiMr- 
que.  New  Mexico,  and  Uvermore.  California, 
shall  after  tbe  date  of  the  enactment  of  thla 
Act  be  known  and  designated  as  the  "Sandia 
National  Laboratoriea".  Any  reference  toany 
law,  map.  regulation,  document,  reoocd,  or 
other  paper  of  tbe  United  States  to  the 
SandU  Laboratories  shaU  after  such  date  be 
considered  to  be  a  reference  to  tbe  Sandia 
National  Laboratoriea. 

WASTE   nOLATION   PtLOT  PUUTT.   DB.AWABB 


Sec.  313.  (a)  The  Secretary  of  Energy  ShaU 
proceed  with  the  waste  IsoUtlon  Pilot  Plant 
construction  project  autborlaed  to  be  car- 
ried out  to  tbe  Delaware  Basto  of  soatbsast 
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nmw  iUaieo  (projwst  TT-lS-f)  In  •coordaoc* 
wltb  tb«  KUtliarlaaUon  for  Bucb  |>roJect  •• 
«««MM«iait  by  this  McUon.  Notwlttastendlac 
■ny  other  proTlalon  of  Uw,  the  Waste  laoU- 
UoB  Pilot  PtaBt  ta  suthorlMd  m  •  dafenM 
•ctlTlty  of  tb*  Dapartmont  of  Bnergy.  admln- 
latarad  by  <ba  Aalatant  Sacratary  of  Bnargy 
for  Dafaoaa  FragramB.  for  the  azpraaa  purpoaa 
of  profldtat  a  raaaareta  and  daralopment 
faculty  to  damonstrata  tba  aafa  dl^xiaal  of 
radloaeUva  waataa  reaultiac  from  tha  def anaa 
aetlTltiaa  and  programa  of  tha  United  Stataa 
mwm^ptmA  fjtxB  r«culatlon  by  the  Nuclear 
Bagulatory  Oommlaalon. 

(b)(1)  In  cairylng  out  such  project,  the 
Baerataiy  aball  consult  and  cooperate  with 
the  appropriate  oOdala  of  the  State  of  New 
MaHoo.  with  respect  to  the  public  health  and 
safety  concerns  of  such  State  In  regard  to 
■Qch  project  and  shall,  consistent  with  the 
purpoaes  of  subsection  (a),  glre  considera- 
tion to  such  concerns  and  cooperate  with 
such  "^b^r"  In  resolving  such  concerns.  Hie 
consultation  and  cooperation  required  by 
this  paragraph  shall  be  carried  out  aa  pro- 
Tided  In  paragraph  (S). 

(a)  THe  Secretary  shall  seek  to  enter  Into  a 
written  agreement  with  the  appropriate 
aOelals  of  the  State  of  New  Mexloo,  as  pro- 
vided by  the  laws  of  the  State  of  New  Mexico, 
not  Uter  than  September  SO,  1980,  setting 
forth  the  procedurea  under  which  the  con- 
sultation and  cooperation  required  by  para- 
graph (1)  shall  be  carried  out.  Such  pro- 
cedurea shall  Induds  as  a  minimum — 

(A)  the  right  of  the  State  of  New  Mexico 
to  comment  on,  and  make  recommendations 
with  regard  to,  the  public  health  and  safety 
aspects  of  such  project  before  the  occurrence 
of  certain  key  erents  IdentlHed  In  the 
agreement: 

(B)  procedurea.  Including  specific  time 
frames,  for  the  Secretary  to  receive,  consid- 
er, raeolve,  and  act  upon  comments  and  rec- 
ommendations made  by  the  State  of  New 
Mexico:  and 

(C)  proceduree  for  the  Secretary  and  the 
appropriate  oOdals  of  the  StoU  of  New 
Mexico  to  periodically  review,  amend,  or 
modify  the  agreement. 

(S)  As  soon  as  practicable  after  the  date 
on  which  the  agreement  referred  to  In  para- 
gnpb  (3)  Is  entered  Into  by  the  Secretary 
and  the  appropriate  officials  of  the  State  of 
New  Mexico,  but  not  more  than  18  days  after 
such  date,  the  Secretary  shall  transmit  to 
the  Commltteee  on  Armed  Servlcee  of  the 
Senate  and  the  House  of  BeprasenUtlvee 
coplee  of  such  agreement,  and  a  period  of  4S 
days  shall  elapae  while  Congrees  Is  In  ses- 
sion before  such  agreement  becomee  ellec- 
Uve  unleee  the  Conunltteee  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives. In  writing,  waive  any  portion  of 
such  46-day  period.  The  Secretary  shall 
prompty  notl^  such  committees  of  any 
amendment  or  mortification  made  to  such 
agreement  under  paragnqth   (a)(C). 

(c)   No  law  enacted  after  the  date  of  the 
enactment  of  thto  Act  shall  be  held,  con- 
sidered, or  construed  as  amending,  super- 
aedmg.  or  otherwiss  modifying  any  provi- 
sion of  this  section  unices  such  law  does  so 
by  spedflcally  and  expUdtly  amending,  re- 
pealing, or  superseding  thU  section. 
And  the  House  agree  to  the  sams. 
That  the  Senate  recede  from  Ita  disagree- 
ment to  the  amendment  of  the  House  to  tbs 
Utle  of  the  bUl  and  agree  to  the  same. 
Mblvxk  Paics. 
Oras.  H.  Wn,sow, 
Dsif  Danibl, 
Boa  SroMr, 
Boa  WosoM, 
MsKjoix  &  Holt, 
H.  OsinxL. 
Mana0er$  on  the  Part  o/  th«  Boute. 


RBwaT  M.  Jackson. 

JOHK   C.    aiSWWIS, 

Oabt  Hast, 
J.  J.  Bxoir, 
Casx.  Lsvim, 
Bxix  CoHor, 
JoHir  Town, 
Brxoic  THTrxMOND, 
Manager$  on  the  Part  of  the  Senat*. 
Joint  Bztlanatobt  Statucknt  or  thx 
OoMiarns  or  CoNrasNcx 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Housee  on  the 
amendments  of  the  House  to  the  bill  (S.  073) 
to  authorlae  appropriations  for  the  Depart- 
ment of  Energy  for  national  security  pro- 
grams for  fiscal  year  1960.  submit  the  follow- 
ing Joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  In  the  accompanying  confer- 
ence report: 

The  House  amendment  to  the  text  of  the 
bUl  struck  out  aU  of  the  Senate  bUl  after  the 
enacting  clause  and  Inserted  a  substitute 
text. 

The  Senate  recedee  from  Its  disagreement 
to  the  amendment  of  the  HOuse  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the  House 
amendment,  and  the  substitute  agreed  to  in 
conference  are  noted  below,  except  for  cleri- 
cal correcttoDS,  oonfonnlng  changes  made 
necessary  by  agreemente  reached  by  the  oon- 
farssa,  and  minor  drafting  and  clarifying 
changea. 

DiscuaaioN  or  MATTxaa  Booas  thx 
OONTxaxNCx  CoMMirm 

Legislation  to  authorlae  appropriations  for 
the  natloaal  security  programs  and  functtona 
ot  the  Department  of  BnMgy  (DOB)  for  fiscal 
year  1980  was  contained  In  the  Senata  bill. 
S.  078,  and  In  the  House  bUl.  HJt  2609.  The 
Senate  bill  waa  passed  and  aent  to  the  Houee. 
After  pessage  of  the  Hbuss  bUl  (H.a.  3608), 
the  bill  S.  673  waa  called  up  and  amended  by 
striking  all  language  after  the  enacting 
clause  and  Ineerting  In  lieu  thereof  the  pro- 
vlslooa  of  HJt.  3609  ss  passsd  by  the  Hones. 

TITUE    I— NATIONAL    BBCURITT 

PROOSAM8 

SmmABT  or  Oonrbxncb  Action 

Title  I  autborlass  the  appropriation  of 
funds  for  operating  expensss  for  plant  and 
capital  equipment  expensss  for  fiscal  year 
1980. 

OPtBATINO   KXPXNSa 

Hie  Senate  bill  authorised  appropriations 
for  operating  expenses  for  seven  Department 
of  Knargy  (DOB)  defense  programs  within 
Title  I  and  Title  n.  Title  I  contained  the 
wsi^one  actlvltlee,  verification  and  control 
technology,  matarlala  production,  and  de- 
fense waste  management  programs.  Title  n 
contained  tha  Insrtlal  confinement  fusion, 
naval  reaetora.  and  nuclear  materials  secu- 
rity and  aafeguards  programs.  The  Houee 
amendment  Included  all  seven  programs 
within  Title  I,  and  they  are  so  Included  In 
the  conference  report. 

The  Senate  bill  authorised  a  total  amount 
for  each  major  program.  The  House  amend- 
ment authorlasd  various  amounto  for  sub- 
programs. The  conference  report  specifies 
program  and  subprogram  amounte. 

Die  Praaldent  requested  total  authorlxa- 
tlooa  of  $a,9M  J64  million  for  operating  ex- 
penses for  fiscal  year  i960.  The  Senate  bill 
provided  authorisations  totaUng  $3,498,174 
mlUlon.  Tbs  House  amendment  provided  a 
total  of  93,470.739  mlUlon  for  this  purpose. 
THe  conferees  sgrssrl  to  authorisations  in  the 
total  amount  of  93,478.4M  million  for  op- 
erating expensss  for  fiscal  year  1980.  Pro- 
grams which  were  In  dlaagreement  and  re- 
aOtved  by  the  Committee  of  Conference  are 
discusssd  In  detail  aubeequently  m  this  state- 


PLANT  and  capital  XaUIPICXNT 

The  Preeldent  requested  a  total  of  9680.034 
million  In  new  authortaatlons  for  plant  and 
capital  equipment  for  fiscal  year  1980.  The 
Senate  bill  provided  new  authorlaatlons  to- 
taling 8591.934  million.  The  Houss  amend- 
ment provided  a  total  of  9533.304  for  this 
purpose.  The  confereee  agreed  to  new  au- 
thorlsatlona  for  plant  and  capital  equipment 
which  total  9579.504  mUUon.  Items  which 
were  In  disagreement  and  reeolved  by  the 
Committee  of  Conference  are  discusssd  In 
detail  subsequently  In  this  statement. 
totals 

The  President's  authorisation  request  for 
DOB  defense  programs.  Including  letter  re- 
queeto  received  subssquent  to  the  submis- 
sion of  the  budget,  was  for  a  total  of  99.083.- 
988  million  for  fiscal  year  1980.  The  Senate 
blU  provided  total  authorlsaUons  of  93.090.- 
009  mlUlon.  The  House  amendment  provided 
total  authorizations  of  93.003.937  million. 

The  conferees  sgreed  to  authorizations 
which  total  93.053.968  million.  The  confer- 
ence action  Is  set  forth  In  the  following 
tablee. 

DEPARTMENT  OF  ENERGY.  NATIONAL  SECURITY  PRO- 
GRAMS-RECONCILIATION OF  REQUEST  TO  CONFERENCE 
ACTION 

OPERATING  EXPENSES 

(In  miHiom  of  <Mlars| 

DOE        Coslw- 

Mthoriz*-  MM 

Itam  tiM  rsqiNsI        actw* 

Mrtial  CMliMimflt  fiitiM: 

Glitt  Intr  Mparimtnti 40.400         44.200 

Gat  liMr  mptfimMti. 2S.M0         20.300 

ElwtnM  ind  partid*  bMffl  ti- 

MrinMiito 10.100        12.200 

OlMr  tiipportiiii  fSMinii  tad 

wpsflswsti 31.400        31300 

PWIOMNi 1.010  1.0M 

Totil,  oparatini  txpMsti 100.190       I2S.0M 

Naval  ratclon  davalepmaiil 160.100  1(0.100 

Surfaea  riiip  prmMliiM SS.600  S$.600 

Sappoftiai  rtiMrch  aid  d««al- 

opmsat 16.900  16.900 

ParaowMl 1767  1767 

Total,  oparatiai  aipwMS* 241.367       241.367 


DOE 
airihorita- 


Ceslar- 


Waapom  adivitiat: 

Rtiaarth  and  eavatopaMOl 421.143  421.143 

TaitJni 191000  236.000 

Pnductioo  a*d  lurvaiNaac* 732.000  761.000 

PonoKMl 37.090  37.090 

Total,  oparatinf  aip«nat 1.301241  1.4SS.241 

Varilieatio*  and  contfol  ladMolatir: 

Proiran  axpssast 3S.040  3S.040 

Pacaoenal 1.760  1.760 

Total,  opafatinj  aipanaai 36.100  36.990 

Malarialt  prodiietion: 

Prodiiction  raactor  oparatiom 170.900  190.300 

Pracatstnf  of  nodaar  inatanah.. .  77. 200  92. 400 

Sapportini  Monca* 55.714  67.714 

Flaortnal  raprocsninf 21.390  21.390 

Advanced  iioteps  lapariMon  rt-  ,  ,^ 

•         laacth     0  5-000 

Paraonnal 1»44  0.944 

ToW,  oparalini  axpamM 326.  Ott  357.749 

Dsftnta  wHia  manafamant: 

Intarini  vatta  manaiaoiMrt 125. 951  125-  <5I 

LenHami  araata  inanaiawant. .  .  94. 4«  74.449 

Tanning  itoraia  (WIPP) 21990  14.000 

Tranportalion  raiaafdi  and  da- 

v«lMMaM«t *•*■  '' 

Oaceatamination  and  dtcosrarta- 

lionini                        2.000  0 

pSS.".::::::::::::;:: iw  '«' 

Total.  epenUni  oipantaa 2«9.79l  215.991 

Nadasr  matarials  Mcnrity  and  latt- 

'Hs;,'r*.::::::::::::::  1;S  'SiS 

ToW.  oparatini  aipeetat 43.227  43.227 

TM 2.194.364  2,475.464 
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riv|tcl  N0.     Itwn 


--,.-.    '"^  ^ — — 

»-P|»0-l..         Plant  asfinasrinf  and  dMJm 

"^E-u ^iS^MiStor*^'*'''**''^**^ 

»-*E-« ICF  ti«t  fafcrtatton  facilWy.  Lawranca  Uvnnstca 

'S-*-* *^fL*Vy^  '■'*♦»•  l**  *••««»  Sdantllic 

Lak  Near  Msxiea. 

^  „  .  Naval  rasdon  davetopniant: 

■»-*H n«M*Mdcona(Ianla(tfacilitiaiup(radinf,vari- 

aea  lacalion. 

•0-C»^-» „    Gsnacal  plant  prejaeti 

......  **«Poe.«clivMa.: 

90-€PM . .  -  -        Ganam  plant  sfoiaclt,  variosi  kxationt 

Sifi  •*■'■-         S**«"lt»^"I«nddail|n.varioii.loeatkin»..„ 

*-«-« Addition  to  cenpsttr  facility,  Sandia  Laboratoriaa, 

-.  .,  .  Uvansofa,  Calif. 

">-AE-« Ground  laundwd  cnita  nitaila  (GICM)  warltasd 

*-*" m«M  and  owiipnMnt  raatofation,  rapiacamant 

M  .c  -.  -J"*  «M«da.  vanout  locationt. 

«►-*'-' -         titanto  water  towan,  Mound  facility,  Miamiiburt 

•^^-* Advancad   tin   raduction   facility.   Rocky   Flati 

Plant,  Goldon.  Colo. 
*-*f-» "••  potymac  production  facility,  Bandix  Plant 

Kanaas  City,  Mo. 

»-*^-l« Additional  toadinifadlitiai.  Savannah  Rivar  Plant 

AIkml  S.C. 

■►-*E-" Nfriiint  II  warliaadfacilitiat,  various  locationi 

-- ,  .  „  'Isttof  ra^uaat  dated  Juna  20, 1979 

i^i-v _  Hra  pralaction  improvawanti,  Los  Alamos  Scian- 

_  ,  ti«c  Lab.  Naw  M»xioo. 

»t-/-c rfoton  Shmti  rint  Los  Alamos  Sciantilic  Ub, 

''-^-* Siwlama  raaaaidi  and  dtvalopmant  lab,  Sandia 

._  ,  .  Laboratorias,  Albuquarqua,  N.  Max. 

"-'-" UHlttyiyitams  raatofation,  V-12  Plant,  Oak  Ridia. 

S:?2i- k2i!?»?Li'!*  f*^  '■^''  "»^  Amarilfc).  Tax. 

'»-'•-• StSM  plant  lmpievsmants,Y-I2  Plant,  Oak  Ridf*, 

7«_ic_j  ..  •Snpptomantal  raquati  submittad  May  15, 1979. 

2:iH -        Wd'fosasaltisirda,  various  tactions..... 

71-16-f. ta«odivali(|olda»astoimpfovaeiant,LosAlastos 

SctanUfc  Labh  Naw  Maika. 


PtANT  AND  CAPITAL  EQUIPMENT 
ilns«aasa(di9an| 


DOEas- 


1.5 
0 

0 

10 

17.9 

3.3 

25.4 
3.6 
2.9 

7.0 
69.3 

1.4 
110 

1.4 

3.5 
•5.0 

2.5 
111 
ILO 
15.9 

3.9 


•15.5 
2.0 
12 


Cos- 


is 

0 

0 
0 

17.9 

3.3 

25.4 
3.6 
L9 

4.0 

39.4 

0 

110 

1.4 

3.5 

5.0 

L5 

14.0 

12.0 

15.9 

3.9 


15.5 
2.0 
12 


DOE  as- 


No.     Itom 


Cse- 


77-41-c 

71-9 

90-GPP-l 

9e-PEftO-l.. 
9IME-2. 

90-AE-3 

79-7-11 

79-7-1 

71-lS-a. 

77-13-a.- 


90-GPP-l... 
90-PEAO-l. 
77-13-« 


toaasto 
lacMiiiaSi  snsas^ 


4.6 

7.0 

1S.0 

14 

11.9 

215 

SiS 

7.0 
II.  S 

04.4 


4.C 

7.9 

ISl9 
14 

119 

215 

9 

7.9 
11.5 

514 


Canaral  plant 

Plant( 

Waato 


nl  plant  ytoiacts 

liaaWioapMplanl, 


75-1-e. 


i(*-t) 
and  lonf  lead  pmcarasML  _ 
Haw  wasto  calcinini  fKility,  Idaho  Falls,  li 
"  "■  I  Mad ~ 


199  109 

21.32  10 

510  22.0 


I  Nev.  6,1979. 
Total,  plant  construction.. 


•210 


219 


Cspriai  aonipaiaat  not  irialad  to  canstradian 
Inaitiiicaatai — '^    - 
Navii  fasclofs  i 

waaeons  acbvitias . 

VariSLStian  and  canliil  tadmaloty- 


Nudaar  matanals  sacsrity  asd 
Total,  capital  aquipmant..... 
Grand  total 


15  111 

119  lis 

19I.1S4  104.194 

L060  LOOO 

Sl9  Xl9 

12.9  12.9 

14  14 

171924  I9L524 

3,991999  3,051960 


ITUCS  POS  Spccial  ComtSNT 
□raSTIAL  CONTINXMXNT  PUSION 

The  conferees  view  the  recent  application 
for  the  "lead  laboratory"  approach  to  the 
inertlal  confinement  fusion  program  with 
approval  as  a  device  to  more  effectively  uae 
rMesrch  and  development  funds.  The  Con- 
grees has  authorized  and  ^>proprlated  hun- 
dreds of  millions  of  dollars  and  made  laiss 
Investmenta  In  buildings  and  equipment  in 
support  of  the  Inertlal  confinement  fusion 
program.  The  confereee  believe  that  It  Is 
now  iDctunbent  upon  the  Department  of 
Energy  to  maintain  a  level  of  effort,  after 
inflauon  Is  taken  Into  consideration,  which 
wiu  aUow  the  capabuiues  of  the  faeUlUee 
now  xmder  development  to  be  ftiUy  ex- 
ploited. To  this  snd,  the  oonferaea  approved 
authorlzatlona  for  operating  fiinds  for  ^am 
laser,  gas  laser  and  electron  beam  expeil- 
ments  and  for  supporting  reeearch  which 
total  916.1  million  above  the  amount  re- 
queeted  In  order  to  offset  the  effecta  of 
Inflation. 

Within  the  funds  authorized  to  be  sm- 
proprlated  for  "operating  expeneee"  and  for 
"capital  equipment"  for  the  Inertlal  Con- 
finement Puslon  program,  the  confereee  have 
provided  99.0  mUlkm  for  such  supporting 
research  and  experiments  at  the  National 
Laeer  User  Facility  (NLOP)  at  the  Labora- 
tory for  Laser  KnergeUce  In  Boeheater,  New 
Tork.  which  the  Assistant  Secretary  for  De- 
fense Programs  finds  appropriate  to  suppcat 
the  national  glass  laser  program. 

The  confereee.  In  agreeing  not  to  Increaae 
the  authorlzauon  for  the  High  Bneivv  Laser 
I^lHty.  ANTARBS.  at  thto  time,  ^t  to 
make  clear  that  thU  action  does  not  repre- 
sent a  lack  of  support  for  the  ANTABBS 
project.  To  the  contrary,  the  confenee  feel 
that  the  Inveetment  made  In  ANTARK  to 
0»te  u  well  justified  and  that  the  piojwt 


should  be  completed  In  a  t->a«ti»r  to  com- 
petently demonstrate  the  potenUal  utility 
of  the  cskrbon  dioxide  and  other  gaw  issers 
as  drivers  of  fusion  power.  In  that  regard, 
the  conferees  were  advised  that  as  a  rcault 
of  the  delays  In  funding  the  currently  esti- 
mated construction  cost  of  963Ji  milUcm 
needs  to  l>e  reevaluated.  Some  reduction  In 
scope  may  be  poeslble,  but  the  conferees 
feel  that  the  scope  should  not  be  reduced 
to  the  point  where  the  facUlty  cannot  aerve 
lU  Intended  puipoee.  "me  confereee  wUI 
make  the  ANTABBS  project  an  item  of 
special  emphasis  during  hearings  on  the  fis- 
cal year  1981  budget  and  the  Depeitment 
shoiUd  l>e  prepared  to  discuss  precisely  where 
tills  project  to  going.  The  conferees  wlU 
eq>ect  the  Department  to  have  reanalyaed 
the  Bcope  of  tills  project  and.  If  neceesary, 
a  revised  total  eetimated  coet  to  bring  the 
ANTARBS  project  to  fruition. 

KATBOALS  PKOOOCTION 

lite  confereee  agreed  tliat  tlie  amounto  re- 
quested for  nuclear  materials  producUtm 
wne  insufllcient  to  sustain  a  cost  effective 
program  during  tiM  next  fiscal  year.  Tlie  Sen- 
ate added  917.8  "\J'"«"  in  order  to  m«t»««-«i»« 
tliree  production  reactors  In  operation  at  the 
Savannah  River  Plant.  The  Bouse  amend- 
ment added  9S1.7  million  above  the  requeet 
in  order  to  *"««"*««''  the  Savannah  River 
Plant  reaetora  In  fuU  operation,  to  proceaa 
the  reeultamt  nuclear  materials,  to  "BlntalTi 
the  only  lieavy  water  faculty  in  tlie  United 
Statea,  andeannaikad  915A  millian  to  pre- 
para  the  PUBBX  ciwrmlcal  profwalnn  fOant  in 
Richland,  Washington,  to  resume  operatlotis. 
In  view  of  the  requlrementa  for  weapons 
grade  materials,  the  conferees  adopted  the 
poslUon  of  the  House. 

Aocording  to  tesUmony  preeented  to  both 
the  Senate  and  the  Htniae  Aimed  Servlcea 
Oommittaas,  the  praduetlan  of  weapons  grade 


Plutonium  could  seriously  limit  pi«w<i  and 
aqiproved  weapons  production  programa  start- 
ing In  tlie  early  1980^  One  option  under  con- 
sideration by  the  DqmiUiient  of  BBe^gy  to 
eoive  thla  problem  la  to  conveK  tha  "V  re- 
actor at  BIrliland.  Washington,  tttxn  tha  pro- 
duction of  fnd  grade  plutonium  to  waapona 
grade  plntonlum.  TIm  conferees  mnstdsr  this 
option  highly  desirable  and  have  agreed  to 
the  authorlaation  of  919  mllllan  to  bagln  tte 
start«q>  of  tlie  PURBX  plant  at  Wrtiland, 
Washington  The  PURBX  plant  (Flntontmn- 
uranium-extractlon)  is  needed  to 
the  Plutonium  fTom  the  iiradlated  fast 
menta  Tlie  confereee  expect  to  eee  the  neees 
sary  ooste  budgeted  in  llacal  year  1981  to 
continue  tlie  canverskm  of  tlie  IT*  reactw 
to  tlie  production  of  waapona  grade  ptnto- 
nlum  and  to  prepare  tlie  FURBX  plant  fbr 
prooeesing  dutlng  fiscal  year  1989. 


Tlie  confereee  are  mindful  of  the  com- 
mitment by  the  govetmnent  to  luipvueed 
strategic  and  theater  nuclear 
Tlieee  we^ions  Induds  the  M-X  ' 
ALCM,  OLCM,  Lance,  Fsrshlng  n.  artUlsry 
sliells,  and  other  systems  edileh  wlU  require 
tlie  development  and  production  of 
heads  In  incrsased  numben  and  at  I 
ratee.  Theee  systsms  are  oooridarad  to  ba 
crucial  to  the  stiategic  detasrent  puaet  of 
the  United  Statee  and  to  tlie  ooUeetlve  de- 
terrent power  of  the  NATO  aUlamee.  WbHe 
there  Is  a  strong  ccmmltmaat  to  tba  de- 
Uvery  systems  retenad  to  aboea.  tha  aa- 
thoriiatlon  request  reflaete  no  i 
mltment  to  ttie  »»«»fa't»«»ig  waiheada  for  1 
systems.  Ttie  naittonal  testing  pre 
eary  to  both  the  devdapoMnt  and  main- 
tenance of  the  UB.  deterrent  In  tba  liW% 
and  1990*8  waa  greatly  tm«lar(UadBd.  Tba 
confereee  an  concerned  that  bUUona  of  dot- 
Ian  may  be  qpant  to  upgrade  and  ootiMrt 
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»-«l  alrcnft  and  to  pnan*  «Uf«ry  ■!•- 
tons  whlefa  oumot  Iw  bibmA  bsMun  mtf- 
Adaiit  fundi  bav*  not  bMB  comiiitttort  to 
tiM  tartlag.  ptoduethm  and  rarvaUluiM 
fnjMUaa*  of  Um  Dnwrtmsnt  at  Mongj  or 
erltlod  daelitew  tow  not  bMn 
to  pradoo*  •oOelaat  quantttlM  of 
nwel—r  natartklB. 
Tta*  Swntwy  of  BMfgy  in  oonjunotlon 
with  tbo  Swratwy  of  OafuiM  la  laqoaatad 
to  pfovldo  tiM  Oommlttaa  on  Armad  flarrleaa 
at  tbm  aanato  and  tba  HOuaa  of  Bapraaant- 
atlTM.  on  or  bafora  Vabruary  l.  1980,  a  ra- 
port  vbleli  ataaU  Ineluda:  tba  date  eon- 
talnad  In  tba  moat  raoant  "BtoekpUa  Mamo- 
randnm"  appre?ad  hf  tba  Praaldant;  an 
analyala  to  abow  tbat  tba  tgipiaprtmtixiioM 
nqnaatad  for  flaeal  yoar  IMl  will  anpport 
tba  naeaanry  rMaareb  and  daralopnoant. 
taattnc,  produetUm  and  anrraUlanaa  to  naat 
tba  aebadulaa  aat  fOrtb  In  tba  "StottpUa 

onatrato  aofltelant  ■paelal  nnolaar  matarlala 
will  ba  avallabla  to  aupport  tba  warbaod 
prodoetlon  for  tba  daUvary  ayatama  oon- 
talnad  In  Dafanaa  Dapartmant  budgat  joatl- 
flcatlon  doeumanta  praaantad  to  tba  Oon- 


ma  prngramlm  of  plant  anclnaartng  and 
rttalgn  (PSD)  funda  baa  baan  tba  aouroa 
of  aoma  fnwifiialnn  In  racant  yaaza.  It  la  tba 
Intant  of  tba  confaraaa  tbat  tba  daalgn  and 
planning  of  capital  inTMtmant  projaeta 
abould  proeaad  In  advanca  of  tba  raquaat 
for  autborlaatlon  for  tba  eonatruetlon  of 
aaeb  projaeta. 

In  ganaral,  tba  proftamlng  aaquanoa  for 
a  naw  faculty  la  azpectad  to  proeaad  aa 
followa: 

1.  Wban  tba  requirement  for  a  new  facili- 
ty la  reoognlaed,  concept  atudles  necaaeary 
to  daflna  tba  broad  scopa  and  coat  range  of 
tba  project  will  ba  acoompUataad  with  oper- 
Into  tba  programing  proeeaa.  Title  I  and 
atlng  funda.  8ucb  concept  atudlaa  will 
normally  ba  accompllataed  by  "In-bouae"  per- 
aonnel  (DOK  and/or  operating  contractor). 

3.  Wban  concept  etudlea  are  completed  and 
tba  propoaed  fadUty  baa  been  Integrated 
Tltla  H  daalgn  can  proeaad  ualng  funda 
arallabla  from  tba  FID  appropriation  if  the 
total  ntimmted  detgn  etttt  doea  not  exceed 
$2  maUen.  If  the  total  eatlmatad  daalgn  coat 
aacaeda  g3  mUllon.  tba  daalgn  muat  ba  au- 
tborlaed  aa  a  aeparate  line  Item  In  the 
annual  autborlaatlon  bill.  Tbe  appropriate 
oommltteea  of  Oongraea  wUl  aee  tbe  proposed 
projects  in  tbe  budgat  JuatlflcaUon  for  tbe 
PB>  Una  and  tban  again  Juat  prior  to  the 
obligation  of  funda  aa  required  by  Mctlon 
aoe.  Tba  confereea  reoognlae  that  ahUtlng  re- 
qulramanu  and  prlorltlaa  may  raault  In 
cbangea  from  tbe  budgat  Justification  in 
those  projaeta  actuaUy  piineHilliig  to  daalgn 
and  the  PBD  line  speelflcally  permits  that 
needed  flezlbUlty. 

S.  When  daalgn  la  waU  underway  (SO-BO 
paroent  as  a  minimum)  such  tbat  tbe  total 
eatlmatad  eonatruetlon  coat  la  suttelantly  re- 
liable and  such  that  eonatruetlon  contract 
awarda  can  ba  made  during  tbe  budgeted 
year,  the  autborlaatlon  for  the  construction 
of  the  project  should  be  sought.  Tbe  proj- 
ect autborlaaUon  will  be  a  line  Item  If  tbe 
oonstrueUon  cost  U  estimated  to  exceed  gl 
mUUon  or  as  a  part  of  the  General  Plant 
Projects  llnm  If  tbe  coat  la  Isaa  tban  gl 
miUlon. 

In  oonaonanca  with  tbla  approaeb.  tba 
confereea  have  Included  Houaa  projeeta  ao- 
AS-11  and  80-AX-ia  for  tba  design  of  target 
fabrication  faeUltlea  at  Loa  Alamoa  and 
LlTennora  Laboratorlaa  under  tba  ao-PX.  * 
D.-1  Una  and  Intend  tbat  approprlatlona  for 
tboae  separate  lUie  Itema  ba  uaed  for  tboee 
vaclflc  projaeta. 

The  oonfsraas  note  tbat  In  utuming  FID 
fimds  for  llseal  year  1980  the  Department 
of  >nargy  U  apporUonlag  avaUabla  funda 


to  aeoompllab  daalgn  ineramante  of  very 
large,  oomplai  eonatruetlon  projacte  (e.g.. 
TBU  faculty.  Idabo  PaUs:  Waste  Proeassing 
PaeUlty.  Savannah  BItrar).  In  futuro  years, 
deeign  funda  for  sueb  large  projecte  wUl  have 
to  ba  separate  Una  Itama  In  tbe  autborlaa- 
Uon bUl. 

TKB  WA8TS  laOLATaOW  rWOT  PtAMT    (WIPT) 

Tba  prooaas  of  producing  nuclear  wei^Kma 
ytelda  byproducte.  cuatomarUy  referred  to  aa 
nuclear  waatas.  that  are  baaardoua  In  (ar- 
taln  raglmaa  and  which  should  be  isolated 
from  tbe  bloepbara  on  a  permanent  baato. 
Defense  nuclear  waataa  have  been  aocumulat- 
Ing  and  safely  atotad  at  temporary  storage 
sltee  over  tbe  paat  36  yeara.  Tbe  laaua  of  tbe 
ultimate  lUtit^fl  of  nuclear  waMa  Is  one 
of  the  moet  troublesome  chaUengee  of  our 
tune.  Tbe  United  Btatea  baa  not  yet  decided 
on  the  laaua  of  how  to  permanently  store 
nuclear  wastea  raaultlng  from  various  na- 
tional defense  programa.  Ilia  right  combina- 
tion of  pubUc  eonoem,  technology  and  re- 
source appUcatlon  la  needed  In  order  to  pro- 
duce a  decision.  Such  a  decision  will  not  be 
simple,  and  the  WIPP  wUl  contribute  but 
one  small  piece  to  tbat  decision. 
What  is  WIPPT 

Tbe  WIPP,  orlginaUy  authorized  In  1076. 
waa  conceived  as  a  research,  development 
and  demonstration  project  for  the  storage 
of  defense  waste.  Since  that  time  the  admln- 
latratlon  baa  propoaed  cbangea  to  tbe  mis- 
sion of  the  WIPP  regularly,  first  to  Include 
the  storage  of  1.000  spent  fuel  assemblies 
from  commercial  reactora,  and  later  to  a 
commercial  type  "IntermadUte  scale  faculty" 
where  defense  nuclear  waatea  would  be  stored 
upon  the  payment  of  a  "fee."  This  constant 
attempt  to  change  tbe  purpose  of  tbe  WIPP 
baa  reaulted  In  delay  and  confusion. 

Tbe  confereee  have  sought  to  reiterate  the 
congresalonally  authorized  purpose  for  the 
WIPP  project  to  get  it  back  on  track.  Tbe 
confereee  emphasize  tbat: 

WIPP  u  not  the  solution  to  tba  total  de- 
fense nuclear  waste  problem. 

WIPP  U  not  to  become  tbe  "dumping 
ground"  for  the  NaUon's  defense  nuclear 
waate. 

Tbe  confereea  have  very  earafuUy  defined 
tbe  WIPP  project  in  law  as  a  defense  project 
"for  the  ezpreaa  purpoae  of  providing  a  re- 
search and  development  faclUty  to  demon- 
strate the  safe  disposal  of  radioactive  waates 
reaultlng  from  tbe  defense  actlvlUaa  and  pro- 
grams of  the  United  Stetaa  .  . 

WIPP  is  a  ressarch  and  development  effort 
deelgned  to  addraaa  tba  tacbnologlcal  quee- 
tlons  asanclat,ad  wltb  tba  long  term  storage 
of  defenaa  nuclear  waatea  ualng  a  natural 
salt-formation  aa  tba  gaologleal  medium  for 
storage. 

WIPP  la  only  for  tba  atorage  of  demonstra- 
tion quantltlee  of  defenaa  waatea. 

WIPP  la.  under  current  law,  exempt  from 
Ucenalng  by  tba  Nuclear  Bagulatory  Commla- 
slon. 

Scope  of  con/erenee  on  WIPP 

Tbe  Senate  biU  limited  the  use  of  funds 
autborlzad  to  be  appropriated  by  thU  or  any 
other  act  for  the  Waste  Isolation  Pilot  Plant 
(WIPP)  In  aoutbaaat  N«W  Mexico  to  tbe 
"purault  of  a  damonatraUon  project  for  the 
long  term  storage  of  nuclear  wastee  gener- 
ated by  tbe  nuclear  waapona  raeearch.  devel- 
opment and  production  complex."  Tbe  Sen- 
ate provlston  alao  provided  tbat  tbe  Secre- 
tary of  Bnargy  "shall  continue  the  pursuit 
of  oonaultotlon  and  conctinance  begun  with 
tbe  Stete  of  New  Mexico  regarding  Ite  leglU- 
mate  eoneems  In  tbla  project." 

Tlia  Houaa  amendment  contained  a  mora 
oomprebenalve  provlalon  which  speelfleaUy 
raauthorlaaa  tba  WIPP  aa  a  defenaa  activity 
of  tba  Department  of  KnarKy.  admlnlatered 
by  the  Aaslatant  Saeretaty  for  Defense  Pro- 
grama. for  tba  "aapraaa  purpoae  of  providing 
a  research  and  development  facility  to  dem- 
onatrate   tbe  eafe  dlapoeal   of   radloacUve 


waatea  raaultlng  from  tbe  defenae  activities 
of  the  United  Stetes."  The  facility  U  exempt- 
ed from  regulation  by  the  Nuclear  Bagulatory 
Commlulon  (NBC)  by  the  House  amendment 
•8  such  a  (acuity  would  also  be  exempted 
under  current  law.  With  respect  to  relations 
wltb  the  Stete  of  New  Mexico  concerning 
the  project,  tbe  House  amendment  directs 
tbe  Secretary  of  Bnargy  to  "consult  and  co- 
operate with  the  appropriate  officials"  of  the 
■Ute  "with  respect  to  health  and  safety  con- 
cerns" and  to  "give  consideration  to  such 
concerns  and  to  cooperate  with  such  officials 
In  resolving  such  concerns." 

The  House  amendment  specifically  prohib- 
ited the  Secretary  of  Energy  from  entering 
Into  any  agreement  or  making  any  commit- 
ment under  which  the  Stete  or  any  Stete 
official  could  In  effect  veto  tbe  project. 

The  House  amendment  also  provided  that 
changes  to  the  WIPP  provision  (sec.  313) 
can  be  made  only  by  speclficaUy  amending, 
repealing,  or  suspendlns  tbat  provision.  The 
Senate  bill  contelned  no  such  restriction. 

The  authority  of  the  conference  committee 
Is  limited  to  the  topics  and  Issues  committed 
to  conference  by  either  House.  For  this  rea- 
son, the  conferees  have  resolved  this  issue 
within  the  differences  which  existed  between 
section  307  of  the  Senate  bill  and  section 
313  of  tbe  House  unendment. 

Conference  action  on  WIPP 

The  conferees  adopted  the  language  of 
section  313(a)  of  the  House  amendment  aa 
a  more  concise  stetement  of  tbe  intent  of 
Ck>ngress  that:  tbe  WIPP  U  a  defense  activity 
of  the  Department  of  Bnergy:  Ite  purpoae 
la  research  and  development,  and  demon- 
stration; Ite  activities  are  confined  to  defense 
waataa.  The  confereea  beUeved  tbat  the  fre- 
quent changes  which  have  been  made  In  tbe 
scope  and  purpose  of  the  WIPP  have  made 
a  statutory  definition  of  the  project  not 
only  desirable  but  necessary.  Frequent 
changes  have  driven  up  coste,  delayed  design 
and  construction,  and  have  confused  man- 
agement, the  public  and  the  Congress.  As  a 
result,  the  project  was  unmanageable  and 
served  only  to  delay  ultimate  decisions  and 
solutions  necessary  for  the  long  term  atorage 
of  nuclear  waste. 

The  conferees  have  also  adopted  section 
313(b)(1)  of  the  House  amendment  as  a 
concise  expression  of  congressional  intent. 
The  conferees  believe  that  the  language  di- 
lactlng  the  Secretary  of  Energy  to  consult 
and  cooperate  wltb  offlclaU  reqwnsible  under 
New  Mexico  laws  for  public  health  and  safety, 
along  with  existing  appUeable  Federal  laws. 
Executive  Orders,  and  regulations,  are  suffi- 
cient to  permit  tbe  Stete  to  protect  Ite  legiti- 
mate Intereate.  At  tbe  same  time,  the  lan- 
guage win  permit  tbe  Secretary  of  Bnergy 
to  carry  out  hU  legal  reaponsibilltlea  and 
to  balance  tbe  national  Interest  arlth  tbat 
of  the  Stete. 

After  much  discussion,  the  conferees  in- 
serted a  new  paragraph  313(b)(3)  Which 
prescribes  tbe  procedures  to  be  foUowed  In 
tbe  pursuit  of  consultetlon  and  cooperation 
wltb  the  Stete  of  Naw  Mexico  as  required 
by  subsection  313(b)(1).  A  more  detailed 
discussion  of  the  conferee's  action  In  this 
regard  U  discussed  below— sea  Stete's  Par- 
ticipation in  WIPP.  Tbe  conferees  also  in- 
cluded a  new  paragraph  to  provide  Armea 
Servlcea  Committees  oversight  of  tbe  agree- 
ment. 

Tbe  confereea  adopted   the  language  of 
section  313(c)  of  the  House  amendment. 
Should  WIPP  proceed  notoT 

There  was  serious  question  among  tbe  con- 
fereea aa  to  whether  tbe  WIPP  project  sbouia 
proceed  at  tlUa  time.  Tbe  Senate  bad  agreed 
wltb  tbe  administration's  request  to  proceed 
wltb  WIPP  in  flaeal  year  1980:  tba  »«>«»••  o° 
tbe  other  band,  ralalng  queaUona  of  project 
scope  and  Jurlsdletlon,  bad  denied  all  fund- 
Uig  and  deautborlaed  980  mUUon  to  previous 
project  autborlaitloo. 
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Ttie  oonferace  ware  aware  tbat  an  Intsr- 
*tmet  BmfUm  Oroop  (IBO)  baa  prepared 
eartain  rr"*—""""****^"*  to  tba  Raaldent 
lagardlng  tbe  long  term  ^>praa^  to  tbe 
handling  of  nuclear  waate.  Tbe  Fiealdent  baa 
not  yet  acted  on  tboae  reoommandatlona. 
One  of  tbe  IBO  opttona  related  to  the  deep 
geoiogie  atocaga  of  nuclear  waataa  auggeate 
delaying  WIPP  untU  alte  atudlaa  of  dUfarlng 
gecdoglc  media  can  be  readied  to  make  a 
more  informed  eboioe  between  altamatlTa 
storage  media. 

After  iwiiialilei  able  dlacuarton,  **«t  con- 
fereea reached  a  eonaensus  tbat  WIPP 
abould  proceed  now  for  two  leaaona: 


Ilia  demonatratUm  of  nuclear  waato  dla- 
poeal la  cntleal.  Tbe  oosta  already  aunk  in 
WIPP  are  approaching  glOO  mUllon  and  much 
of  tba  effort  already  emended  would  be  loat 
if  tbe  project  were  to  be  deferred.  Sldatraek- 
tng  WIPP  at  tbla  point  would  probably  de- 
lay for  yeara  tba  ultimate  daelatona  wltb  re- 
gard to  permanent  nuclear  waato  dlipnaal. 

Any  program  which  sliasaiis  tba  atate  of 
currant  adantlfle  knowledge  requliea  a 
damonatratlop  effort,  within  an  acceptable 
level  <a  risk,  to  move  tbe  program  forward. 
At  aoma  point  vwrj  weapon  ayatem  movaa 
from  tba  drawing  board  to  tbe  teat  range. 
The  confereea  did  not  want  to  delay  any 
longer  tbe  demonatration  of  nuclear  waate 
storage. 

WIPP  as  a  preoetfent 

Much  controveiay  surrounding  tba  WIPP 
bad  dealt  with  the  ao-called  "precedent  eet- 
ting"  naturo  of  tbe  project.  Some  argue  tbat 
WIPP  wUl  eat  a  precedent  aa  to  tbe  future 
proeediiree  for  tbe  handling  of  nuclear 
waataa,  and  tbarefore  tbe  WIPP  project 
should  proceed  only  under  a  highly  vlalble. 
tlghtly-formallaad  eet  of  proceduraa  which 
Including  deliberate  Stete  and  local  partici- 
pation. Tbero  are  equaUy  oampaUlng  argu- 
mente  that,  slnoe  WIPP  la  a  dafanaa  project, 
the  Intereate  of  national  defense  mitigate 
against  ovar-inatltutionallalng  a  eoatly,  time- 
consuming  aat  of  procedurea  which  might 
then  be  applied  to  other  defenaa  projecte.  The 
confereea  believed  that  the  '^reoedent  aet- 
tlng"  nature  of  WIPP  baa  been  overatatad. 
WIPP,  aa  It  la  now  autborlaad.  la  only  a  dem- 
onstration effort  which  wlU  aerve  to  answer 
some  of  the  queationa  about  the  wwnpl*'*- 
system  tbat  wiu  be  needed  to  aolve  the  de- 
fense nuclear  waato  problem.  Strong  central 
control  la  needed — ^not  dlveralfled  manage- 
ment and  over-regulation. 

8tate'$  purtidpatUm  <n  WIPP 

A  key  laaua  surrounding  tbe  WIPP  project 
concerned  what  abould  be  tbe  Btoto'B  role  in 
tbe  project.  After  lengthy  disnisalon,  the 
conferees  agreed  on  two  premlaee : 

The  Stete  must  be  in  a  poaltlon  where  Ite 
legitimate  concema  with  reapeet  to  pubUe 
health  and  safety  are  fuUy  and  reaponaibly 
considered.  Tbe  Stete  of  New  Mexico  abould 
be  permitted  tba  opportunity  to  be  oonaulted 
and  to  cooperate  In  the  development,  oon- 
struetlon  and  operation  of  the  project.  The 
Stete  should  have  s  re  ess  to  relevant  material 
concerning  the  project  and  at  key  dedaion 
polnte,  auch  aa  tbe  decision  point  to  proceed 
with  construction,  tharo  should  ba  a  formal 
meana.  within  raaaonable  qjedflc  time 
framaa.  for  tbe  Stete  to  make  oommento  and 
recommendatlona  on  tbe  public  health  and 
safety  aqiwcte  of  tbe  project  and  to  have  ite 
pubUe  baaitb  and  safety  ooncema  reaolved 
at  tboae  key  deelalon  polnte. 

WhUe  agreeing  that  tbe  Stete  abould  play 
an  acUve  "partnerablp"  role  wltb  tbe  Fed- 
eral Oovemment,  tbe  confereea  did  not  feel 
the  Stete  abould  have  the  right  to  "veto" 
tbe  project.  Tbe  confereee  felt  that  if  the 
process  of  consultetlon  and  cooperation  waa 
pursued  in  good  faith  by  both  partlee  as 
preecrlbed  In  the  final  biU.  then  than  need 
never  develop  a  situation  tbat  would  eauae 
tba  State  to  raise  an  objection  to  tbe  project. 

Belatlona  wltb  State  and  loeal  goretn- 


manto  with  regard  to  envlranmantal.  health 
and  safety  fuacttoaa  have  been  Inatttatlan- 
allaed  within  the  DOB  through  the  Atomic 
ntargy  Act.  tbe  Biergy  Bacrganlaatlan  Act 
of  1974  and  tbe  Department  of  Bnargy  Orga- 
"'r-^*"  Act.  The  praaant  five  lavela  of  aafaty 
review  required  by  DOB  and  the  macbanlama 
tor  conaultatlan  and  eooparatton  with  State 
•nd  local  govammente  have  proven  to  be 
quite  adequate  over  tUna. 

The  confereea  noted  that  tba  National  Bn- 
vlronntantal  PoUey  Act  aa  Implemented  by 
Bxecuttve  Order  Ho.  11789  plaoea  heavy  re- 
aponalbUltlaa  upon  government  dqMrtmenta. 
and  ttaeae  reaponalbUltlee  Include  oonaulta- 
Uon  and  coopnatlon  with  State  and  kx^l 
H.iaMiiiTMwitM  The  Bzacutlve  Order,  however, 
atatee  tbat,  "In  light  of  tbe  principle  of 
Federal  supremacy  embodied  in  tbe  Oon- 
Btitution.  tbla  order  la  not  Intended,  nor 
sbould  it  be  interpcated.  to  require  Federal 
facUiUas  to  comply  wltb  State  or  local  ad- 
minlatrative  procedures  wltb  reepect  to  pol- 
lution abatement  and  contnd." 

Tbe  confereee  empbaalaed  the  following 
polnte  with  regard  to  the  conaultatlon  and 
cooperation  provlaion: 

Tbe  confereea  reoognlaed  tbe  poesibUlty 
that  tbe  Secretary  of  Bnergy  and  tbe  State 
might  not  be  able  to  negoUate  a  mutuaUy 
satlafaetory  agreement.  However,  in  view  of 
tba  long  blatory  of  cooperation  by  tbe  State 
with  tba  Federal  Oovemment  in  atomic  en- 
ergy matters  and  in  view  of  tbe  national 
irtgpta.-»ii«i»i  of  the  WIPP  project,  tbe  con- 
fereee fuUy  expect  such  an  agreemient  can 
be  ancceasfuUy  negotiated.  In  tbla  qtlrlt  at 
cooperation,  no  spedflc  leglsUtlve  rtmedy 
haa  been  included  to  reedve  a  altuatlon  where 
tbero  is  no  agreement. 

The  consultation  and  cooperation  agree- 
ment (or  lack  of  such  an  agreement)  and 
tbe  proper  execution  of  tbe  prooesa  specified 
by  such  an  agreement  should  not  delay  tbe 
piogiaaa  of  tbe  wrpp  project.  Work  abotdd 
proceed  on  the  WIPP  project  as  planned 
end  aa  envisioned  in  the  fiscal  year  1980  and 
BUbeequent  budget  requeata.  For  fiacal  year 
1960,  this  Includes  tbe  planned  exploratory 
shaft  to  establish  tbe  adequacy  of  tbe  salt 
formation  which  la  part  of  tbe  site  charac- 
terization work. 

Tba  conferees  have  Indicated  only  tbe  gen- 
eral content  of  tbe  agreement.  Tbe  specifics 
of  the  agreement  (i.e..  the  designation  ot  key 
evente:  tba  aettlng  of  time  frames  for  re- 
view, camment,  and  reaoluUon  of  oommente: 
tba  procedurea  for  review  of  the  project  and 
for  resolving  conlUcte;  eto.)  an  left  to  the 
parties.  However,  the  conferees  were  adamant 
tbat  tbe  Secretary  of  Bnargy  may  not  enter 
into  any  agreement  or  make  any  commit- 
ment under  which  tbe  State  of  New  Mexico, 
or  any  official  of  such  State,  could  in  effect 
veto  such  project. 

Tbe  Committees  on  Armed  Services  of  tbe 
Senate  and  the  HOuae  of  BepreaentaUves 
should  be  kept  adviaed  throughout  tbe  proc- 
ess of  developing  a  conaultatlan  and  ooop- 
eiatloa  agreement  and  then  during  tbe  con- 
aultatlon and  cooperation  proeeaa. 

Tba  conferoea  drew  beavUy  from  a  Sep- 
tember 7.  1979.  opinion  of  the  Comptroller 
Qenerml  of  tbe  United  States  concerning  tbla 
matter  (B-193999).  Tbat  opinion  pointed 
out  tbat  permitting  State  disapproval  to 
control  DOB'S  determinations  of  auitable 
altea  for  nudear  atorage  faeUltlea  eoiild  alti- 
muitety  reeutt  in  DOK  being  waoble  to  carry 
out  Us  stattttory  uutharttj/  of  eatabHOiing 
iDOMte  etormge  fonOUtn,  ainea  there  an  only 
a  limited  number  of  suitable  potential  ator- 
age sites  in  a  very  few  States.  Ba*ed  on  exist- 
ing law,  tbe  OomptrOUer  General  also 
pointed  out  tbat  an  attempt  by  tbe  Secre- 
tary "to  bind  the  United  Btatea  to  nfraln 
from  eatabUsblng  or  operating  a  nudear 
waate  storage  fadUty  If  tbe  State  objected." 
might  in  bla  view,  "constitute  an  imUwful 
delegaUon  of  Federal  power."  (Italic  added.) 
The  confereea  agree  wltb  tbla  analysis. 

Since  tbero  aro  a  limited  number  of  po- 


tential altea.  the  confiases  believed  ttiat  a 
State  veto  policy  would  be  sdf -dsCsattogoC 
ccmgreastonal  Intent  regarding  defenaa  waato 
management.  Under  auch  a  poUey,  the  con- 
feroea. wltbout  difficulty,  fceaaaw  each  State 
exerdaing  a  veto  leaving  no  ilto  available  for 
defense  waate  management  puipoam.  The 
result  would  be  a  continuation  of  ttie  atataa 
quo,  i.e.  temporary  atocaBe  of 
dear  waataa. 

OraBATiwc  BsHMaai 
nraatiai.  oomnnmorr 

Tbe  Senate  blU  anthortaed  a  total  of 
9114B9  mUllon  for  operating  eipanaaa  for 
the  Inertlal  confinement  fusion  program 
Tbe  House  amendment  contained  autbor^^ 
tlona  of  944.3  million  for  glaaa  laaer  ' 

menta.  839.3  million  for  gaa  laaer 
mente.  $13.3  million  for  electron  b« 
perbnenta.  938.3  million  for  supporting  ra- 
search  induding  an  allowance  fOr  expeil- 
mente  at  a  National  I^aer  Uaer  Faculty  In 
New  Tortt.  and  $Ij09  mUllon  for  poaonnd— a 
total  of  913SjOe  mlUInn 

Tbe  confereea  agreed  to  adopt  the  Hooae 
position  in  order  to  provide  for  program  ad- 
Justmente  and  to  offset  tbe  impact  oC  nn- 
budgeted  inflation  on  this  program. 

Tbe  Senate  reeedea. 

Tbe  House  amendment  contained  a  limita- 
tion on  the  use  of  funds  autborlaed  to  be 
appropriated  for  supporting  research  and 
development  inddent  to  the  Inertlal  confine- 
ment fualon  program.  Tbe  Senate  bUl  con- 
tained no  similar  provision. 

The  Houae  reoedea. 

WEAPONS  AcriviTua 

Tbe  Senate  biU  authorized  91.441M1.M0 
for  operating  expenasa  for  weapona  aettvlttes 
for  fiacal  year  1980.  Tbe  Houee  amend- 
ment provided  autborizationa  of  9431.143 
mUUon  for  reaearch  and  development 
9335.0  miUion  for  weapons  teatlng,  gTTSA 
miUion  for  weapona  production  and 
surveUlanoe.  and  837.088  ndlllon  for  person- 
nel—a total  of  91^45SJ41  for  tbU  program. 
Tbe  confereea  noted  that  tbe  weapona  test- 
ing and  production  and  aurvelUanee  pro- 
grams an  aufferlng  from  aeriona  undtrfund- 
ing  problema  which  can  only  be  alleviated 
through  supplemental  funding.  Tbe  confereea 
agreed  to  compromise  and  have  provided 
authorizaUons  of  9431.143  million  for  re- 
search and  development,  8336.0  mliUon  for 
testing.  •761.0  mUUon  for  production  and 
surveillance,  and  937.008  mllUon  for  petaon- 
nel— a  total  of  81,4S6.a«l.  tbe  total  amount 
of  tbe  Hoiiae  authorisation. 

THe  Senate  reoedee  wltb  an  amendment. 
MATBOUJt  tmaottcnon 

Tbe  Senate  blU  authorized  9343M8  million 
for  operating  expenses  for  the  matarlala  pro- 
duction program  for  fiacal  year  1980.  Tbe 
House  amendment  provided  autbortzattona  to 
six  subprograma  for  this  program,  as  fOl- 
lowa:  9180 J  miUlon  for  productton  reactor 
operationa;  983.4  million  for  nuclear  mate- 
rials proceeslng;  887.714  million  for  support- 
ing services,  of  which  915X>  mlUion  ahaU  ba 
used  only  for  startup  ooate  for  the  PUBKZ 
fhwnl'-^  proceeslng  plant  at  BIchland.  Waah- 
ington:  831.390  mUllon  for  fluorlnel  reproc- 
essing: 95.0  miUlon  for  advanced  laotope 
separaUcm  reaearob;  and  99444100  fOr  person- 
nel—a total  of  9S67.748  mlUion.  tbe  amount 
of  tba  House  amendment. 

Tbe  Senate 


Tba  Senate  l»iU  autbocteed  8316  JOl  mUMon 
for  the  dtfense  waate  management  program 
Including  tbe  foUowlng  allowaneaa:  9110.515 
million  for  interim  waate  managaooent  opera- 
tiona: 963.405  million  for  long  term  waate 
management  technology:  8904  mlUion  for 
terminal  storage  operationa:  91.891  million 
for  program  direction:  and  930.0  million  for 
an  undistributed  amendment. 

Tbe  HOuae  amendment  autborlaed  a  total 
of  9311.35  million  induding  aUowances  as 


35802 


CONGRESSIONAL  RECORD— HOUSE 


December  IS,  1979 


follows:  •laa^l  anUUoa  for  Interim  wMt« 
maa»t&Bamat  opermtlon*;  976.7(M  ntUUon  for 
loof  tarm  WMto  BumagcaMot  todmology:  $2 
Hillllon  for  deoontemliutUon  and  dacom- 
mlHkmlnc;  $6  mUllon  for  trMwportatlon  r*- 
■Mvoh  and  dovotopmont;  and  91  .Ml  million 
for  program  dlioetlon. 

liia  Boom  amandrntnt  proTtdad  no  au- 
tbortaatlon  for  opTatIng  wpanaaa  for  tb* 
WiMto  laolatlon  Plloc  Plant  (WIFP)  In  aoutb- 
•ast  Naw  Ifasloo.  Tb*  oonfaraaa  ag^vad  to 
autborlsatlona  totaling  gglSMl  million  for 
oparatlng  azpanaaa  for  tha  dafanaa  waata 
managamant  program  wltli  allowancaa  aa 
follows:  $1UM1  mUllon  for  Intarlm  waata 
oparattooa;  i7«-440  million  for  long  tarm 
waata  managamant  tachnology;  914.0  mllUon 
tor  tarmlnal  atoraga  oparatlona;  and  tl.Wl 
mlllloa  for  program  dlractlon. 

Tbm  Houaa  raeadaa  with  an  amandmant. 

Tha  Houaa  amandmant  contalnad  lan- 
guaga  which  would  prohibit  tha  uaa  of  any 
funds  authorlaad  to  ba  approprlatad  for  da- 
fanaa waata  managamant  for  tha  WIPP.  Tha 
Banata  bill  oontalnad  no  similar  prorlston. 

"Tbm  Houaa  1 


PuuiT  AMB  Capital  BaoirmMT 
nnvTiAL  comnmmrr   fusion 

Projact  Na  80-P Jt.  *  D.-l :  Plant  anglnaar- 
Inganddaalgn  (P.X.*D.): 

Tha  Prasldant's  raquaat  Indudad  $1.5  mU- 
llon toe  Projact  tto.  80-P.K.  ft  D.-l.  plant 
anglnaartng  and  daalgn  for  Inartlal  conllna- 
mant  fualon  projaets.  Tha  Banata  bUl  in- 
cludad  an  authorlaatton  of  93.5  million  for 
this  projact  Including  two  targat  fabrication 
fkcUltlaa  authorlaad  by  tha  Houaa  amand- 
mant as  Projact  Nos.  80-AB-ll  and  8»-AK-ia. 
Tha  Houaa  amandmant  authorlaad  tha 
amount  raquaatad.  Tha  oonfaraaa  agraad  to 
adopt  tha  Banata  position. 

Tha  Houss  ivoedas. 

Projact  Vo.  80-AK-ll:  Tsigat  fabrication 
flseiUty.  Loa  Alamos  Bdantlfle  Laboratory. 


Tha  Houas  amandmant  oontalnad  a  Una 
Item  authoriaatlon  for  91  mUllon  for 
atartmg  tha  dasign  ot  a  targat  fabrlcsUon 
fadUty  to  aarro  both  tha  Loa  Alamos  Bdan- 
ttHc  Laboratory  and  tha  Sandla  Labotmtory 
m  Albuquarqua.  Naw  MaHoo.  Tha  Banata 
bUI  wmtalnad  no  ^aclfle  authorisation  for 
this  projsct.  TlM  oonfaraaa  baUara  this 
faculty  wlU  ba  nacaaaary  to  fuUy  axplolt  tha 
potential  ot  tha  hlgh-powv  gaa  laaar 
(AMTABK)  and  tha  HKJ08  Bystam  aa- 
proaehlng  oomplaUon  at  tha  Loa  Alamoa 
laboratory  and  the  electron  beam  facUlty 
under  daralopmant  at  «»»"««»  Laboratory  In 
Albuquarqua.  Naw  MeHoo.  Tha  oonfaraaa 
agreed  to  Include  this  project  within  Project 
No.  80-PJC.  ft  D.-l. 

Tha  House  raoodas. 

Project  No.  80-AX-ia:  Target  fabrication 
fa«mity.  Lawrence  LlTetmore  Lahoratorr. 
CallfomU:  ' 

Tha  Houaa  amendment  oontalnad  a  line 
Item  authorisation  for  gl  mlllloa  for  start- 
ing the  design  of  a  target  fabrication  fadUty 
for  the  Lawrence  Lirermon  laboratory 
California.  The  oonfareee  beUera  thia  faculty 
wUl  ba  nsesssary  to  fully  exploit  the  potential 
of  the  high-powar  glass  laser  (SHIVA)  now 
cpsratlng  at  the  Lawrence  Uyermos*  Labora- 
tory Mul  for  tha  NOVA  faeUlty  which  was 
fully  authorlaad  and  Is  under  oonatructtbn 
The  oonfenea  agreed  to  Include  this  project 
within  Project  No.  BO-PA  ft  D.-1.  ^^ 

Tha  House  reeedes. 

Project   No.    VS-S-b:    High    energy   laaer 

^""^SlJ^  Almnoo  BclentUlc  Laboratory. 
New  »*■"«'»■>•  ' 


Tba  Prealdant's  budget  oontalnad  a  raqueat 
for  91  mUllon  In  additional  authorisation  for 
Project  No.  76-3-b.  the  high  energy  laaar  fa- 
culty at  Loa  Alamoa  Bclantlflc  Laboratory. 
New  Uexlco.  to  oompansata  for  Increased 
aeealatlon,  added  coata  of  procurement  da- 
■ign  and  Installation  due  to  prior  limited 
annual  fundUig.  Tha  Banate  Mil  contalnad 
no  addlUonal  authorisation  for  this  project. 


■inoe  thera  la  ample  eslstlng  anthorlsatlon 
for  tba  appropriations  raqueatad.  Tha  Houaa 
amendment  authorised  tha  amount  re- 
quaatad.  Tlia  oonfaraaa  agreed  to  defer  addi- 
tional authorisations  without  prajudioe. 
whUe  expressing  thalr  continued  atrong  aup- 
port  for  tha  project.  (Bee  Inartlal  Oonflno- 
mant  Puslon  under  Items  for  Bpadal  Com- 
ment earlier  In  this  ststement.) 

The  Hotiaa  recedea. 

CArrrAL  snuirMaiiT  mot  ulatio  to 
ooMsrairmoiv 

Tba  Prealdent'a  raqueat  for  capital  equip- 
ment for  the  Inertlal  confinement  fusion 
program  was  98.S  mUUon.  Tha  Banata  bUl  au- 
thorlaad 918.ft  mUllon.  Tha  HOuae  amandmant 
authorlaad  910.1  mUllon  for  this  purpose. 
This  Item  la  rtlsrnsssrt  earUer  under  Itema  for 
Special  Conunant. 

The  Senate  recedea. 


Projact  No.  80-AK-T :  Halooata  watar  towers. 
Mound  PacUIty,  Mlamlaburg.  Ohio. 

Tha  Prealdant's  rsquest  included  91.4  mU- 
llon to  relocate  two  watar  towers  at  Mound 
faculty  at  MlamUburg.  Ohio.  The  Senate  blU 
authorised  91.4  million.  The  House  amend- 
ment suthorlaed  no  appropriations  for  this 
project. 

Tbe  Senate  recedes. 

Projsct  Na  80-^AX-g:  Advanced  else  reduc- 
tion facUltlee.  Bocky  PUts  Plant.  0<Mden. 
Colorado: 

The  President's  requeet  contained  910 
million  for  this  projact.  llie  Senate  bUl 
authorlaad  the  amount  raqueatad.  The  Houae 
amandmant  authorlaad  99  mUllon. .  tbe 
amount  of  tha  appropriation  raqueat  for 
this  projact  for  flacal  year  19B0. 

The  Houaa  ranadea 

Projact  No.  80-AB-ll:  Psrshlng  n  war- 
head fkcUltlea,  lartous  locations: 

Subsequent  to  the  passage  of  Senate  bill 
S.  973.  tba  Dopartmant  of  Bnorgy  (by  latter 
dated  June  20.  1979)  requeeted  that  an 
appropriation  of  9ft  mlUlon  be  authorised 
to  inltlata  tba  daalgn  and  conatructlon  ot 
facUitlaa  to  dayelop  and  produce  the  naw 
Petshlng  n  warhead  on  an  accaleimted  baals. 
Tha  Houaa  smondmant  authorized  the  98 
mUUon  requeeted.  Tha  Senate  bUl  contained 
no  authorisation  for  thla  project. 

The  Senate  recedea. 

Project  No.  80-P.K.  ft  D.-l:  Plant  engi- 
neering and  daalgn: 

Tha  Prealdant's  rsqusst  Included  930  mU- 
llon for  plant  engineering  and  dealgn  for 
■elected  future  weapons  actlTltlea  construc- 
tion projacta.  Tbe  Senate  bUl  provided  an 
autborlsatlon  of  918.7  mllUon.  Tbe  House 
amendment  contained  938  mUUon.  the 
amount  requeeted. 

Hie  Samate  recedes. 

Project  No.  70-7-c:  Proton  storage  ring. 
Loe  Alamoa  Bclantlflc  Laborstory.  New 
Mexico: 

The  President  requeeted  918.1  mlUlon  in 
addltloaal  authorisation  to  fuUy  authorlae 
a  proton  storsge  ring  that  would  be  signifi- 
cantly larger  than  the  faculty  praeented  to 
the  Congrees  In  fiscal  year  1070.  Tbe  Senate 
blu  authorised  the  918.1  million  requeeted. 
The  House  amendment  authorised  911-7  mil- 
lion, an  amount  sufllclent  to  meet  the  orig- 
inal total  estimated  cost  for  the  project. 
The  oonfereee  believe  that  914  mlUlon  will 
meet  the  Increaasd  slse  requiranents  for  the 
proton  storsge  rtng  faculty  when  the  23 
percent  contingency  funding  Is  considered, 
and  sgrsed  to  an  autborlsatlon  In  that 
amount. 

The  House  racedee  with  an  amendment. 


Project  No.  78-lS-d:  Bteam  plant  lnq>rova- 
manta,  T-ia  plant.  Oak  Ridge,  l^nneeeee: 

By  supplemental  request  dated  B(ay  16. 
1079.  the  Department  of  Bnergy  raqueatad 
that  an  addiaonal  915.8  mUllon  be  autttor- 
laad  to  make  environmental  Improvements 
to  a  steam  plant  at  the  T-12  faculty  in  Oak 
Ridge.  Tennsssee.  Prior  year  authorlaatlons 
provided  910  mUllon  to  completely  upgrade 


the  tw^'t'^g  steam  plant  over  a  period  of 
several  yearn.  The  Senate  bUl  authorlaea  the 
918.8  mUllon  requested.  The  Bouse  amend- 
ment contained  no  authorisation  for  this 
project. 
The  House  recedea. 

MATsaxALS  raooucnoif 

Project  No.  80-P.S.  ft  D.-l :  Plant  engineer- 
ing and  design : 

Tbe  Prealdent  requested  934  mlQIon  for 
preliminary  plant  eniglneerlng  and  design  for 
future  materials  production  construction 
projecU.  Tbe  Senate  bUl  contains  an  autbor- 
lsatlon of  97  mUllon  for  this  plant  engineer- 
ing design  project.  The  House  amendment 
contained  an  authorisation  In  the  amount 
requested. 

Tbe  Senate  racedee. 

Project  No.  OO-AB-3:  Steam  generaUon 
facilities.  Idaho  Chemical  Frooeeslng  Plant. 
Idaho: 

Tbe  Preeldent  requested  an  authorisation 
of  933.6  mlUlon  for  the  deelgn.  procurement 
and  construction  of  a  coal-fired  steam  gen- 
eration faculty  at  the  Idaho  Cbemlcal  Proc- 
essing Plant.  The  Senate  bUl  contained  the 
requested  amount  of  933.6  mlUlon.  The 
Ho\ise  amendment  authorised  910  million, 
the  amount  of  the  appropriation  requeet  for 
this  project. 

The  House  recedes. 

Project  No.  77-13-a:  Fluorlnel  dissolution 
process  and  fuel  receiving  Improvements. 
Idaho  National  Engineering  Laboratory. 
Idaho: 

The  President  requested  984.4  mlUlon  in 
additional  authorisation  for  this  progrsm. 
The  Senate  bUl  authorised  850.4  mlUlon.  The 
House  amendment  authorised  964.4  mUllon. 
tbe  amount  of  the  appropriation  request  for 
the  project. 

The  House  recedes. 

USISJtSS  WAST*  KAfTAOXXSMT 

Project  No.  80-P.B.  ft  D.-1:  Plant  engi- 
neering and  design:  „ 

The  President's  request  contained  931.33 
mlUlon  for  eight  defense  waste  management 
plant  engineering  and  design  projects  which 
ranged  from  9600.000  to  910  mlUlon  for  each 
project.  The  Senate  bill  authorised  the 
931.33  mUUon  requeeted.  The  House  amend- 
ment authorised  preliminary  deelgn  author- 
isaUons  for  potential  projects  of  approxi- 
mately 91  mlUlon  each  and  authorised  98 
mUllon  for  this  purpoee.  of  which  amount 
93  million  U  available  only  for  plant  engi- 
neering and  design  at  the  Savannah  River 
Plant,  Aiken.  South  Carolina. 

The  Senate  reoedee. 

Project  No.  77-13-f :  WasU  IsoUUon  pilot 
plant.  Delawaro  Basin,  southeast  New  Mexico 
(A-B.  land  lease  acquisition  and  long-lead 
procurement) : 

The  Senate  bUl  authorised  an  additional 
appropriation  In  the  amount  of  938.6  mlUlon 
for  the  Waste  IsoUtlon  PUot  Plant.  Dela- 
ware Basin.  New  Mexico,  for  fisoal  year  1980. 
for  architectural  and  engineering  services, 
land  lease  acqulslUon  and  long-lead  pro- 
curement, for  a  total  project  authorisation 
of  904.6  million.  Tbe  Houae  amendment  con- 
tained a  provision  which  reduced  the 
amount  authorized  to  be  appropriated  for 
this  project  for  fiscal  year  1079  and  prior 
years  by  930  mUllon.  for  a  total  project  au- 
thorisation of  938  mUUon. 

The  confereea  found  that  the  amountt  au- 
thorlsed  to  ba  appropriated  for  construction 
expenses  for  thU  project  during  fiscal  year 
l»7».  and  prior  years.  U  988  nUlIlon.  The 
conferees  also  found  that  the  amount  appro- 
priated for  construction,  and  funds  which 
have  been  raprogramed  Into  the  project  in- 
cluding 933.0  mlUlon  appropriated  for  fiscal 
ysar  1080  by  PubUc  Law  0»-«9.  totals  988 
mlUlon.  The  conferees  further  noted  that  a 
partial  appropriation  was  made  for  the  proj- 
ect for  fiscal  year  1080  to  provide  for  operar 
tlona  only  through  March  31.  1080,  pending 
the  reeolutlon  of  program  goaU  and  objec- 
tlvee  In  authorising  legUlatton.  Btnoe  theee 
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matters  have  been  resolved  by  section  318 
of  the  conferanoe  report,  the  confareee 
agreed  to  an  sddltKmal  authorization  of  833 
mUUon  for  fiscsl  year  1B80  for  a  total  au- 
thorization for  this  project  of  900  mlUlon. 

The  House  recedee  with  an  amendment. 

Project  No.  76-1-c:  New  waste  "^'^w*'^ 
faculty.  Idaho  FhUs,  Idaho: 

tbm  President's  budget  rsqussted  no  addi- 
tional authorisation  for  this  project.  A  De- 
partment of  Bnergy  letter  dated  November 
8.  1070.  sUted  that  the  faculty^  total  esU- 
mated  cost  hss  risen  by  838  million  and  au- 
thorisation of  that  amount  was  neoesaary  to 
keep  the  project  on  schedule  to  prevent  a 
construction  work  stoppage  of  fMm  one  to 
two  years,  and  to  avoid  the  cost  incrsssss 
which  would  foUow  a  work  stoppage.  Tbe 
Senate  bUl  oontalnad  no  mttMtunnmf  authori- 
sation for  this  project.  The  House  amend- 
ment contained  836  million  as  rsqussted. 

The  Senate  recedea. 

TTTLB  n— <HENKtAL  PBOVIBIOII8 
RaraooaAKnto 

Section  301  of  the  Senate  blU  and  wrrtf^ 
301  of  the  Ho\ise  amendment  ««wi^«ntd  dml- 
lar  provisions  pertaining  to  the  rsprogram- 
Ing  of  funds  authorteed  to  be  appropriated 
by  the  blU.  Amounts  authoriasd  Cor  a  par- 
ticular program  could  be  Increased  by  five 
percent  or  810,000,000  whichever  Is  loss.  No 
new  program  which  has  not  been  prssented 
to  Congress  could  bs  started  unless  that  new 
program  U  spedficaUy  pressnted  to  the  ap- 
prcvnate  committees  of  Congrees  In  writing 
and  a  period  of  SO  days  expires,  or  unless 
prior  to  the  expiration  of  the  30  day  period 
each  such  committee  statas  in  writing  that 
It  has  no  objection.  The  Senate  provision, 
which  the  confereea  accepted,  alao  plaoH  a 
ceUlng  on  obligations  pursuant  to  the  act 
which  Is  equal  to  the  sum  of  aU  authorisa- 
tions; that  Is  to  say.  any  inereese  In  the 
amounts  obligated,  as  provided  by  section 
201  of  the  oonfennce  rqiort.  must  be  offset 
by  a  corresponding  decreass  in  one  or  mote 
of  the  other  amounts  authoriasd. 

The  House : 


LnoTS  ON  OaNXSAi.  Plant  Pbojsctb 

The  Senate  bUl  contained  a  provision 
whloh  authorized  tbe  Secretary  of  Bnergy  to 
carry  out  any  construction  project  under  the 
genmal  plant  projects  provlsioos  authorized 
by  this  act  if  the  total  estimated  cost  of  such 
construction  project  does  not  exceed  91  mU- 
llon. If  at  any  time  during  construction  of 
any  general  plant  project  the  estimated  oost 
of  such  project  Is  revised  to  exceed  91  mU- 
llon due  to  unforeeeen  oost  varlartlons.  tbe 
Secretary  shaU  Immertlatrty  furnish  a  com- 
plete report  to  the  appropriate  oommltteea  of 
C(mgress  explslnlng  the  reasons  for  the  cost 
variations.  Under  the  Senate  provision,  the 
total  of  all  general  plant  projects  carried  out 
punuant  to  the  act  may  not  exceed  by  more 
than  ten  percent  the  total  amount  author- 
ised to  be  i4>proprlated  for  genem  plant 
pro  jects  under  the  aoL 

The  House  amendment  contained  a  slmUar 
provision  with  a  limitation  of  9760XNX>  for  any 
general  plant  project  and  a  limitation  of 
9300.000  for  the  oost  of  any  building  in- 
cluded In  such  a  project. 

The  Hbuae  recedee. 

Lnnrs  on  Oonsisultiun  Pboj>cts 

ITte  Senate  bUl  contained  a  provision 
wbloh  precluded  the  start  ot  a  construction 
project  or  the  Incurring  of  additional  obliga- 
tions for  any  project  authorised  by  tbe  act  if 
current  esUmated  ooet  exoeeds  by  36  percent 
the  amount  authorised  for  that  project. 
Thirty  days  after  the  Secntary  has  notified 
the  appropriate  committees.  In  writing,  of 
the  facta  and  drcrmistanoes  whldi  caused  an 
Increase,  ttie  provision  cotUd  be  waived  If 
there  were  no  adverse  reeponse.  or  If  In  a 
porter  period  of  time  than  80  days  each 
oommlttee  notified  the  Secretary  that  they 
have  no  objection,  "nils  restriction  would  not 
apply  to  any  oonstruotloin  project  with  a  cur- 


rent eeHmstert  cost  of  less  than  96  million. 
Tbe  House  amendmmt  also  precluded  the 
start  or  the  incurring  of  additional  obllga- 
tiona  If  the  currently  estimated  oost  of  a  line 
Item  construction  project  would  exceed  the 
authorization  by  36  percent  as  such  costs 
were  estimated  on  the  date  of  enactment  of 
the  act.  This  provision  oould  be  waived  if  the 
Secretary  of  Bnergy  nottfled  the  ^propriate 
committees  of  the  reasons  for  tbe  Increaae 
and  did  not  receive  a  nagwtive  response  sfter 
SO  days.  The  Secretary  oould  proceed  If.  be- 
fore the  SO  days  wsltlng  period  ended,  he  re- 
ceived written  notice  from  each  apptoprtote 
oommlttee  that  he  oould  proceed.  The  provi- 
sions of  this  section  did  not  apidy  to  projeeU 
with  a  currently  esTlmsted  oost  of  lees  thsn 
96  mUlion. 

Compromise  language  was  sdopted  whldi 
pndudes  the  start  of ,  or  the  obllgatloa  of 
^<V|n-.i«»i«i  ftmds  for,  any  national  security 
programs  project  for  which  the  current  esti- 
mated cost  would  exceed  by  more  then  38 
percent  tbe  amount  authorised  for  the  proj- 
ect, or  the  amount  of  the  total  estimated 
cost  for  such  project  aa  shown  in  tbe  most 
recent  budget  justification  data  submitted 
to  the  Congress.  Tbls  provision  would  not 
apply  If  the  Secretary  notlfiea  the  appropri- 
ate committees  In  writing  of  the  reasons  and 
waits  30  days  before  taking  any  acti<m  on 
tbe  project,  unlees  he  Is  notified  btfore  the 
SO  day  period  ends  that  the  appropriate  com- 
mittees have  no  objection  to  the  proposed 
action.  This  provision  does  not  spply  to  sny 
construction  project  which  baa  a  current 
estimated  cost  of  less  than  96  mUUon. 

The  Senate  recedes  with  an  amendment. 
Ponds  Availablz  voa  Au.  National  Sacoairr 
PsocsAMs  or  Tax  Dkpasticknt  or  Enxsct 

Section  304  of  the  House  amendment  pro- 
vided that,  subject  to  the  provisions  of  sp- 
proprlatlons  acts,  amounts  ^>proprlated 
ptirsuant  to  the  authorisation  for  manage- 
ment and  support  activities  and  for  general 
plant  projects  are  available  for  use.  when 
neoeesary.  in  ciHinectlon  with  aU  natloaal 
security  programs  of  the  Department  at  Bn- 
ergy. The  Senate  bUl  contained  no  similar 
provtslona. 

The  SMtate  leoedss. 

Pond  TsANaisa  AuTHuairr 

Section  304  of  the  Senate  blU  provided 
that,  to  the  extent  qMdfied  in  approprlstlons 
acts,  funds  appropriated  pursusnt  to 
authorisations  contained  In  the  act  may  be 
transferred  to  other  sgendee  of  the  govern- 
ment for  the  perfonnsnce  ot  work  for  which 
such  funds  wwe  appropriated,  and  that  the 
funds  so  transferred  may  be  merged  with  the 
appropriations  of  the  agency  to  which  such 
funds  sns  transferred.  Section  306  of  the 
House  amendment  contained  a  sttnUsr  pro- 
vision which  waa  stated  in  different  language. 

The  House  recedes. 
AoTHoairT  roa  Consikucron  Dbxon 

The  Senate  blU  OMxtalned  a  provision  au- 
thorizing the  Secretary  to  carry  out  advance 
planning  and  construction  design  and  to  ob- 
tain architectural  and  engineering  aei  vices 
for  construction  projects  not  authorized  by 
law.  within  the  amounts  authorized  to  be  ap- 
prooriated  for  plant  engineering  and  design. 
If  the  estimated  design  cost  Is  greater  than 
9300.000.  the  Secratary  would  be  required  to 
notify  the  appropriate  ccmunltteee  of  Con- 
gress In  writing  30  days  prior  to  the  obliga- 
tion of  any  funds  for  design  services. 

The  House  amendment  restricted  advance 
plant  engineering  and  design  funding  to  De- 
partment of  Energy  construction  projects  in 
support  of  national  security  programs  which 
have  been  preeented  to  the  Congress.  For 
those  progrsms  estimated  to  exceed  a  design 
cost  of  9300,000,  the  Secretary  would  be  re- 
quired to  notify  the  appropriate  congres- 
sional committees  90  days  before  any  funds 
were  obligated. 

The  conferees  sgreed  to  compromise  lan- 
guage which  constrains  total  spending  on  a 


slng^  advance  plant  mglneerlBg  and 
project  to  93  mllUon  unless  the  project  le 
specmcaUy  authoriasd  by  law.  W  the  aeU- 
mated  ooet  of  planning  and  design  of  a  proj- 
ect not  qieclficaUy  authorlaad  by  law  snssds 
9300X100.  tbe  spproprlate  oomnltteea  of  Oon- 
grcss  must  be  notified  in  writing  80  days  be- 
fore any  funds  are  obUgated.  The  oompromiss 

provisions  apply  to  dealgn  for  oonstnetlan 
projecU  begun  after  October  1.  1980. 

The  Bouse  recedes  with  an  amendment. 
AuTHoarrr    voa    BgnwoicT    CoNBiaucrmN 

The  House  smendment  coatalned  a  pro- 
vision  authorizing  the  Secretary  of  Kiargy  to 
provide  construction  design  esrvloss.  in  addi- 
tion to  design  ssnrloss  peif  onaed  with  plant 
engineering  and  design  funds.  fOr  any  Ds- 
partment  of  Bnergy  defOnee  eettvlty  con- 
strucUon  project  if  the  project  has  been  in- 
cluded in  a  propoeed  authorlaatton  bUl  sent 
to  the  Congress  and' If  the  Oecretary  de- 
termlnes  that  the  project  Is  urgently  nssdsa 
for  the  n***^"**  dtfensw  effort  or  tbe  proeeo- 
tlon  of  life  and  property  or  heelth  and  eff^ 
and  that  construction  should  be  Inltlatsd 
prompUy  upon  enactment  of  legtelatton  a^ 
proprlatlng  funds  for  constnictton.  The  8«t- 
ate  bUl  contained  no  comperabie  provUlan. 
The  oonfereee  agreed  to  oompromlee  lan- 
guage which  authorlaea  the  Secretary,  In  ad- 
dition to  the  advance  planning  and  owmac- 
tlon  deelgn  funds  authoriasd  to  be  approiarl- 
ated  by  section  102,  to  perform  sudi  plaa- 
..ing  Mid  deelgn.  utilising  available  fnnda. 
for  any  Department  of  Biergy  defense  eettv- 
ity  construction  project  which  he  eonddsrs 
uigent  for  the  needs  of  national  detviee  or 
to  protect  property  or  human  life.      

The  Senate  recedes  with  an  amendment. 
AvAnAanJTT  or  FoNoe 

Section  200  ot  the  House  amcndmentpto- 
vlded  that,  when  so  spedfled  In  an  appro- 
priation act.  amounts  spprapilated  Sat 
operating  eq>enees  or  for  plant  and  capital 
equipment  may  remain  available  until 
expended. 

The  Senate  reoedee. 

BzSXaicnONS  ON  LUXMSUM 

Section  310  of  the  Houss  smendmsnt  pro- 
vided that  none  of  the  funds  authorised  to 
be  ai^ropriated  by  this  or  any  oOier  act  may 
be  used  for  any  purpose  rdatsd  to  the  tt- 
censtng  of  any  defense  acttvlty  of  the  De- 
partment of  Energy  by  the  Nuclear  Begola- 
tory  Commission  (NBC).  Ths  Senate  bm 
contained  no  similar  provlslan. 

Tbe  House  position  was  based  on  the  fact 
that  defense  programa,  particularly  ttiass 
i^m^yjng  with  weapons  ressarch.  development 
and  productton.  special  nudaar  matartaU 
production  and  defense  waste  management. 
are  cloeely  Integrated  Into  a  conqdex  of  fa- 
culties. The  Secretary  of  Defenss  sad  tbs 
Secretary  of  Bnergy  have  indicated  that  tbe 
application  of  NBC  Ucenslng  and  regulatGry 
authority  to  defenee  programs  oould  ad- 
versdy  sffect  the  national  defense  intsrasts 
of  the  United  Btatee  and  oould  cost  bifUons 
of  additional  dollars.  There  is  also  unesr- 
tainty  that  the  benefita  ot  regulation  would 
outweigh  the  costs  or  the  impact  on  national 
defense. 

In  adopting  the  Bouse  posltfcin,  the  oob- 
ferees  are  aware  that  there  Is  leglslstlnn 
pending  In  both  Ilousss,  some  of  whidi 
would  make  a  blanket  extension  of  NBC  au- 
thority over  DOB  defense  nuclear  waste 
actlvlUes.  In  addition,  the  conferees  are 
aware  that  the  Prealdentii  Intersgsncy  Be- 
vlew  Oroiq>  on  Nudear  Waste  Msnagensnt 
has  made  certam  recommendations  with  re- 
elect to  NBC  H'««»«««t«g  authori^.  The  Oom- 
mlttses  on  Armed  Sen  lees  wUl  want  to  ex- 
amine this  legislation  vary  thoroughly. 

This  ssctlon  wUl  continue  current  poUey 
with  reepect  to  NBC  Iksenslng  of  DOB  dsfenae 
programs  untu  the  Congress  sadrsssss  osr- 
taln  concerns  ralssd  by  the  NBC  In  Its  report 
on  "Begulatlon  of  Federal  Badloaettve  Wa 
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AettwtUtm."  Hi—  eoneanw  an  tb»t  tbm  ra- 

tborttj  o(  tlM  NBO  ■hould  not  b*  |l««n  ~b 

blanlwt  iSMiuloB'*  oatQ : 
(•)  •  pvooHB  for  applying  fnitliar  raguto- 

loty  Mrtbarttf .  MrtttftkcUwy  to  both  MBC  and 

DOS.  ou  b*  dMvlopstf: 
(b)  pfotaU*  eosta  eaa  ba  datannlaail: 
(e)  banaflta  would  raanit  tbat  outwaicb 

tlM( 


(d)  woakabia  procaduraa  can  ba  aataWtahad 
wbleb  both  allow  tba  public  to  ba  fuUj  in- 
foamod  about  tha  ngvJatory  procaaa  and 
provide  an  aOwtlTa  aatrarlnc  of  any  link  ba- 
twaan  lagulattan  of  tba  atoraga  or  diapoaal 
of  waata  and  any  rlawMlad  Informatton 
about  Ita  gaiwrntlcn;  and 

(a)  thOTB  wm  be  no  aignlflcant  dalay  of. 
or  otbw  nagatlTa  Impact  on.  aanattlva  da- 
f anaa  raiatad  production  prognuna. 

Tba  8anata  racadaa. 

I  or  Vvtna  T>o  Pat 
Cua»  Ant  Act 
SaetiaB  ail  ct  tba  Booaa  amandmant  pro- 
blMta  tba  uaa  of  fnnda  authcrlaad  to  ba 
approprtatad  for  tba  puzpoaa  of  paying  pan- 
altiaa.  flnaa.  forfattnraa.  cr  aatUamanta  ta- 
•ultlng  tnm  tha  fhUuia  of  a  daf anaa  aetlTlty 
of  tha  Dapartaant  of  Bnergy  to  ba  In  oom- 
pllanca  with  tba  Oaan  Air  Act  If  (1)  tha 
Saeratary  of  Snargy  llnda  that  it  la  phyalcally 
Unpoatf  bia  to  ba  In  «»mipn>«.<t  within  tha 
Uma  ipaatllad.  or  (3)  tha  PraHdant  baa  apa- 
emoaUy  raquaatad  appraprtattona  ftar  eom- 
pllanea  but  tha  Obnipaaa  haa  faUad  to  l««fc^^ 
aTallabla  aueh  approprlatlona.  Tha  BanaU 
bUl  oMitnlnad  no  aimllar  provMaB. 


OomBAOT  fOB  Dbuvibt  ovBrnoaoCT 


t  Sia  o(  tha  Booaa  amandmant  would 
raqnlra  tha  Saeratary  of  Snargy.  *tmqtr,w,tw,g  m 
flacal  yaar  iMO.  to  Inant*  tturt  an  aHatlng 
eontiact  for  tba  dtflrwy  of  byproduct  ataam 
from  tha  N-rMctor.  a  dual  purpoaa  raaetor 
locatad  In  RlBhland.  Wlaahlngtan.  to  tha 
Waahlagton  PubUc  Power  Supply  Syatam.  la 
raingutlalad  In  auch  a  ««T»««"rr  tbat  tha 
United  Stataa  wlU  raeorar  tha  fair  maikat 
iralua  of  tba  ataam  ao  dMtfwad.  Tha  Sanata 
bill  oontalnad  no  aimllar  provMoD.  After  eon- 
aMarattOB  of  tha  practleal  dlfleultlaa  with 
which  the  eontracttng  partlaa  would  ba  faoed 
under  tha  prorlalmM  at  tha 
meDt.tbar 


Sactton  ai4  of  tha  Bouae  amandmant  (up- 
turn aia  of  tha  Conference  Baport)  diiactad 
tba  Secretary  of  Bnaigy  to  aubmlt  to  Obn- 
greaa  a  wwitlngency  plan  for  tha  poaelbla  tar- 
mtnatlon  of  tha  arteting  contract  with  tha 
Raganta  ct  tha  Uhlveialty  at  CaUfomla.  and 
for  tba  orderly  tranatthm  to  management  of 
tha  Lawrence  Uvarmora  Laboratory  and  the 
Los  Alamoa  Selantlflc  Laboratory  by  a  poa- 
slbla  new  contractor.  The  Secretary  la  dl- 
rectad  to  protect  tha  rlghta  and  banaflta  of 
•mployaaa.  and  to  atraaa  tha  paramount  mla- 
■ion  of  thoee  laboratortaa  In  the  field  of  na- 
Uonal  aaeurlty.  Section  ai4  alao  IneerU  tha 
word  "nattOBal"  Into  tha  namae  of  tha  above 
laboraturlee  and  Into  tha  name  of  w^wftt) 
Labcratonae. 

Tha  Senate  bill  conuined  no  aimllar  provl- 
■ion.  Hm  oonferaae  adopted  compromlaa  lan- 
guage which  Includee  langiiaga  etatlng  that 
It  la  the  aenee  of  rnngieae  that  the  above 
mentlaoed  laboratorlae  are  unique  "^^firnal 
aeeeta  which  muat  remain  itHlfattd  to  their 
primary  dafenae  fiocua  aimed  at  m»ti»ui.^ing 
United  SUtee  preeminence  in  nuclear  waap- 
ona  ayatama  technology.  Tba  oompromln  lan- 
guage alao  iipreaew  the  eenee  of  Cbngiaaa 
tbat  tha  long-etandlng  contractual  arrange- 
mante  between  the  ftderal  Oovemment  and 
tba  Univviatty  of  C9allfOmla  have  aarvad  tha 
Nation  wen  and  ahould  continue  ee  long  aa 
the  natloaal  Intareet  u  being  aervad.  The 
oampramlae  langnage  notee  tha  lacant  ef- 
forU  by  Indlvlduala  within  tha  Uhlvaralty  of 


Oallfomla  ayatem  to  Inflnence  the  rolee  and 
mlaalona  of  the  laboratorlae  which  bav*  been 
disruptive  and  which  may  prove  to  be  coun- 
terproductive to  tbe  national  interaat. 
Tha  Sanata  reeadea  with  an  amandmant. 


Wear  VAixar  Paofacr 
Section  SOg  of  tbe  Senate  blU  directed  tha 
Secretary  of  Snargy  to  carry  out  a  nuclear 
waste  management  demonstration  project  at 
tbe  Weatem  New  York  Nuclear  Servloe  Cen- 
ter In  West  Valley,  New  Tork.  Tbe  flnt  year's 
coats  for  tbe  project  were  to  be  borne  by 
the  Secretary  of  Snargy  from  funds  author- 
ised to  be  appropriated  for  defense  waste 
management.  The  BOuaa  amendment  con- 
tained no  similar  provision. 

The  conferees  noted  that  a  more  compre- 
hensive provision  had  been  Included  in  tlie 
bill  H.R.  SOOO.  authorising  appropriations 
for  Department  of  Snargy  civilian  programs, 
and  that  this  blU  had  been  pseeed  by  the 
House  on  October  24.  1079.  The  oonfereee 
alao  noted  that,  consonant  with  HJt.  3000. 
the  Conference  Beport  to  accompany  the  1930 
Appropriations  Act  for  the  Department  of 
Bnergy  (Baport  No.  g»-888)  directed  that 
funds  for  this  project  be  allocated  from  funds 
appropriated  for  commercial  waste  manage- 
ment. Since  tbe  West  Valley  project  ie  a  ci- 
viilan  program  not  directly  related  to  na- 
tional defense,  tbe  confereee  adopted  the 
House  position  without  comment  on  the 
merits. 
The  Senate  recedee. 

AMEKDumr  or  ths  Tm,B  or  thx  Bnx 
Tbe  House  amendment  amended  the  title 
of  tbe  Act. 
The  Senate  racadaa. 

MsLVur  PaicB. 

CHsa.  H.  WiueoH. 

Dam  DAinn.. 

Boa  SruMP. 

Boa  WOaoir, 

ICabjobb  8.  Holt. 

B.   DtMtMX., 

Managen  on  the  Part  of  the  Houae. 
Hbubt  M.  jAOcaoir. 
JoHW  C.  Sianiiia. 

OSBT  HSBT, 
J.  J.  KlOM. 

CsBi,  Lavnr, 
Bnx  Oonnv, 
JoHW  Towaa. 
SiaoM  Trubmoitd, 
MmuQen  on  the  Pert  of  the  SeiuUe. 


CONFERENCE  REPORT  ON  &  341, 
JUSTICE  8TBTEM  IMPROVEMENT 
ACT  OP  1979 

Mr.  ODDOER.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  Senate  bill 
(8.  241)  to  restructure  the  Federal  Law 
Enforcement  Antetance  Admlnlttratlan. 
to  assist  State  and  local  governments  in 
Improving  the  quality  of  their  Justice 
sjwtems,  and  for  other  purpoaes. 

The  Clerk  read  the  title  of  the  Senate 
biU. 

The  SPEAKER  pro  tempore  (Mr. 
MuBTHA) .  Under  the  rule,  the  conference 
report  la  considered  as  having  been 
read. 

(For  conference  report  and  statement. 
see  proceedings  of  the  House  of  Decem- 
ber 10. 1979.) 

•nue  SPEAKER  pro  tempore.  The  gen- 
tleman from  North  Candlna  (Mr.  Ovd- 
ota)  win  be  recognised  for  30  minutes, 
and  the  gentleman  from  Illinois  (Mr. 
McCloit)  will  be  recognised  for  30 
minutes. 

Hie  Chair  recognises  the  Bcntleman 
from  North  Carolina  (Mr.  Guoon) . 

Mr.  GUDOER.  Mr.  Speaker.  S.  341 
passed  tbe  Senate  on  Majr  31.  1979.  On 
October  13.  the  House  passed  its  bill  to 


restructure  LEAA.  HJt  3061.  and  later 
mgned  to  a  conference  requested  by  the 
Senate  on  the  dUrerences  between  the 
two  bills.  "Hie  conference  report  Is 
printed  in  the  Rbcou  of  Monday  De- 
cember 10  at  pages  35162-35194. 

LEAA  was  created  by  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  in  response  to  rising  crime 
rates  and  following  recommendation  of 
a  Presidential  Commission  tor  Federal 
assistance  to  State  and  local  govenment 
criminal  Justice  efforts.  Although  the  act 
has  been  the  subject  of  extensive 
amendments  in  1D71, 1973.  and  1976.  the 
basic  design  of  the  ivograms  has  re- 
mained that  of  the  1968  act.  This  design 
provides  a  combination  of  grant  pro- 
grams for  criminal  Justice  idannlng,  for 
projects  to  strengthen  and  Improve  law 
enforcement,  and  for  training,  education 
research,  and  special  projects. 

8.  241  and  HJl.  2061.  as  introduced, 
were  identical  Both  bodies  adopted  ex- 
tensive committee  and  floor  amend- 
ments, and  major  changes  in  the  I£AA 
program  contained  in  both  provide  for 
a  reductioD  in  the  Federal  review  and 
supervision  responsibiUty,  for  3-year 
programs  (rather  than  annual  ones) .  for 
expansion  of  provision  for  automatic 
"passthrough"  of  funds  through  the 
States  to  cities  and  counties  (the  so- 
called  miniblock  grant  provisions), 
and  for  the  establishment  of  separate 
units  for  research  (the  National  Insti- 
tute of  Justice)  and  statistics  (the  Bu- 
reau of  Justice  Statistics). 

In  all.  there  were  80  dUterences  be- 
tween the  two  bills.  I  will  not  go  into 
detail  on  all  of  these  differences  since 
House  Report  No.  06-655.  the  confer- 
ence report  on  8.  241.  which  aw»Mu«l 
in  tbe  CoNGttssioNAL  Rscoio  on  Decem- 
ber 10.  1979.  pages  35162-36184.  ex- 
idains  the  action  of  the  conferees  on  all 
of  these  Items.  Tbe  major  items  in  dis- 
agreement were  roolved  as  follows: 

An  Office  of  Justice  Assistance.  Re- 
search, and  Statistics  (OJARS)  is  estab- 
lished, as  provided  in  the  Senate  bill, 
with  authority  to  cotwdlnate  the  activ- 
ities of  LEAA,  the  National  Institute  of 
Justice  (NLI) ,  and  the  Bureau  of  Justice 
Statistics  (BJS) .  Tbe  Senate  bill  would 
have  given  OJARS  p<dicy  setting  au- 
thority over  the  three  other  units:  the 
House  bill  provided  for  direct  reporting 
by  these  imits  to  the  Attorney  General. 
Uhder  the  compromise  agreement, 
OJARS  win  provide  staff  support  to  the 
three  units,  and  priorities  in  LEAA  pro- 
grams will  be  established  Jointly  by 
LSAA  and  OJARS,  rather  than  by 
OJARS  alone,  as  called  for  by  the  Senate 
biU. 

Jurisdictions  (cities  and  counties)  and 
combinations  over  100,000  population 
will  be  entitied  to  automatic  passthrou^ 
of  Federal  funds,  as  provided  in  the 
House  bill.  However,  only  Jurisdictions 
which  will  be  entitled,  in  any  given  year, 
to  a  share  which  equals  $50,000  or  more 
wUl  be  permitted  to  participate.  The 
Senate  bill  required  counties  and  com- 
binations to  have  a  population  of  at  least 
250.000  for  ellgibUlty. 

Involvement  in  civil  Justice  matters 
under  this  act  is  permitted  to  the  extent 
the  civil  Justice  matter  in  question  bears 
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directly  on  criminal  Justice  or  is  neces- 
sarily intertwined  with  criminal  Justice. 
The  House  biU  prohibited  involvement 
in  dvll  Justice  by  any  of  the  entities  es- 
tablished under  the  act,  and  the  Senate 
bill  would  have  (vened  up  civil  Justice 
to  an  equal  status  with  criminal  Justice 
in  the  programs  of  the  NIJ  and  the  BJS. 

The  House  10  percent  matching  fund 
requirement  for  the  formula  grant  pro- 
gram is  adopted,  but  the  match  require- 
ment will  not  be  Imposed  for  fiscal  year 
1980.  and  hardship  exceptions  are  per- 
mitted. The  Senate  "no  match"  provi- 
sion is  adopted  for  the  discretionary  pro- 
gram. 

The  Senate  provisions  relating  to  Fed- 
eral funding  of  State  and  local  planning 
and  administration  are  ad<H>ted.  These 
require  that  such  activities  be  funded 
out  of  the  State  allocation  for  formula 
grants,  rather  than  "off  the  top."  as  pro- 
vided in  the  House  bill. 

A  4-year  authorization  Is  provided, 
rather  than  the  House's  3  years  or  the 
Senate's  5. 

The  Senate  exception  for  prison  con- 
struction to  the  general  ban  on  con- 
struction funding  is  not  accQited;  how- 
ever, the  Senate's  2-year  "grandfather- 
ing" for  existing  construction  projects 
is  adopted. 

The  Senate  bill's  requirement  for  sub- 
mission to  Congress  of  a  detailed  evalua- 
tion of  the  LEAA  programs  1  year  before 
the  end  of  this  authorization  period  is 
adopted,  but  the  "sunset"  langnage  of 
the  Senate  evaluation  is  not  accepted. 

The  substitute  bill  agreed  to  in  con- 
ference is  a  good  one  which  I  urge  the 
House  to  adopt 

D  1510 

Mr.  Speaker.  1  now  yield  2  minutes  to 
the  genUeman  from  North  C:arollna  (Mr. 

NiAL). 

Mr.  NEAL.  I  thank  the  gentleman  for 
yielding. 

First  of  all.  let  me  thank  the  most  dis- 
tinguished gentieman  from  North  Caro- 
lina (Mr.  GusQKs)  for  his  help  in  com- 
mittee and  in  conference  on  the  questi<m 
of  including  in  this  bill  the  eligibility  of 
rescue  squad  personnel  in  the  public  of- 
ficers death  benefits  program  of  LEAA. 
I  take  this  time  to  thank  him  and  to 
thank  the  gentleman  from  Tttcas  (Mr. 
Hau.)  who  along  with  Mr.  Gvncn.  I 
would  point  out.  were  the  ady  two  House 
conferees  who  voted  to  support  this  pro- 
gram, which  on  a  recorded  vote  passed 
in  the  House  by  almost  2  to  1. 

At  this  point,  I  would  like  to  try  to 
determine  tor  the  record  why  the  con- 
ferees did  not  support  the  House's  posi- 
tion. I  know  the  genUeman  who  manages 
this  bill  supported  it.  so  perhaps  I  could 
ask  this  question  and  maybe  get  some 
response  from  the  chairman  of  the  fuU 
committee,  the  genUeman  from  New 
Jersey  (Mr.  Rodiho)  or  the  genUeman 
from  Illinois  (Mr.  McCloit)  if  they 
would  engage  in  some  dltiog. 

Mr.  OUDGER.  If  the  gentleman  will 
yield,  I  would  answer  the  genU«nan  from 
N<Mlh  Carolina  in  my  own  right  as  floor 
manager  that  the  proposition  which  he 
supported  had  my  support  and  that  of 
the  genUeman  fn»n  Texas  (Mr.  Hux) 
as  he  asserts  but  not  the  sujiport  of  the 
conference  committee. 

In  many  instances  the  House  position 


was  sustained,  but  by  the  rule  of  the  con- 
ference committee  It  failed  in  this  in- 
stance. 

Mr.  NEALl  I  would  Just  like,  for  the 
record,  to  describe  for  my  colleagues  the 
situation.  After  an  almost  2-to-l  record- 
ed vote  on  the  part  of  the  House,  the 
conferees,  except  for  the  gentleman  from 
North  CaroUna  (Mr.  GviNiSK)  and  tbe 
gentleman  from  Texas  (Mr.  Hsu.)  did 
abs(flutely  nothing  to  suppnt  tbe  posi- 
tion of  the  House  ot  Reivesentatives.  IB 
fact,  one  of  our  conferees  made  the  mo- 
tion to  recede.  My  odleagues  and  I  know 
that  certainly  there  are  times  when  the 
conferees  must  negotiate  serious  differ- 
ences, and  that  in  those  cases  often  srield 
on  some  issues  to  get  something  in  re- 
turn. But  in  this  case,  there  was  no  seri- 
ous objection  from  the  other  side. 
Nothing  had  to  be  given,  nor  was  any- 
thing gained  in  return.  It  was  simply  tbe 
majority  of  our  conferees  substituting 
their  judgment  for  the  Judgment  of  the 
House  of  Representatives,  for  nothing 
in  return.  I  think  it  is  important  that  all 
Members  know  this.  Other  Members  may 
not  be  as  concerned  as  I  am  about  rescue 
squad  personnel.  Iiut  at  some  time  there 
will  be  an  issue  in  conference  which  will 
be  as  important  to  them  as  this  one  is  to 
me,  and  they  may  find  themselves  In  tbe 
same  position  that  I  am  occupying  at  this 
moment. 

I  have  no  recourse,  Bfr.  Soeaker. 
other  than  to  express  my  regret.  Tliere  is 
no  opportunity  for  a  motion  to  recommit. 

I  will  conclude  by  saying  that  I  have 
the  highest  regard  for.  and  the  utmost 
respect  for,  the  distinguished  members 
of  the  Committee  on  tbe  Judiciary.  I 
must  say.  however,  that  in  this  one  in- 
stance I  am  rather  keenly  disappointed. 

Mr.  GUDOER.  If  the  gentleman  win 
srleld,  I  will  answer  him  bridly,  for  the 
time  is  limited,  to  this  extent  only  by  say- 
ing that  the  conference  proceeded  in  an 
orderly  fashion.  Hiere  was  lengthy  ne- 
gotiation between  staff  members  before 
the  conferences  and  negotiations  of  the 
conference  committee  members.  Tbere 
were  80  itenu  in  issue  and  in  dispute, 
and  the  result  was  as  shown  in  the  c<m- 
f erence  rq^ort. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
genUeman  from  Kansas  (liCr.  Glickicait)  . 

Mr.  GLICKMAN.  First  of  aU  I  would 
like  to  comidiment  the  gentleman  from 
North  Canrilna  (Mr.  Guocxa)  for  the 
superb  Job  he  has  done  on  this  bill. 

Mr.  Bpeaker.  during  House  considera- 
tion at  this  legislation  my  friend  from 
Neteaska  (Mr.  Bncum)  offered  an 
amendment  which  I  had  intoided  to 
offer  but  I  was  unf ortunatdbr  away  from 
the  city.  That  amendment  was  intended 
to  put  into  the  legislation  language  to 
make  clear  that  funding  available  to 
State  judicial  coordinating  committees 
may  be  allocated  to  State  criminal  Jus- 
tice councils  in  those  States  wbkh  do 
not  have  Judicial  coordinating  commit- 
tees. 

In  Senate  floor  debate  the  Senator 
from  South  Carolina,  Ur.  THvaicoiRt, 
whom  I  understand  was  instrumental  In 
seeing  this  funding  included  in  the  bill, 
made  the  point  that  those  funds  should 
be  available  to  the  criminal  Justice  coun- 
cils for  purposes  of  court  planning  and 


administration  in  Instances  where  there 
is  no  Judicial  coordinating  ooauntttee. 
The  LEAA  expressed  support  for  Oat 
interjnetation  in  a  letter  I  received  in 
Septembo-.  And  the  darlfying  amend- 
ment was  supported  by  tbe  floor  manag- 
ers here  in  the  House. 

However,  in  aooqHlng  tbe  Omatr  lan- 
guage with  regard  to  tbe  criminal  Justioe 
planning  function,  the  Bereuter  amend- 
ment was  not  expUciUy  retained  In  the 
conference  report.  It  Is  my  underrtand- 
ing  from  rhw«*ing  wfUi  oommlttee  staff 
that  the  fact  that  tbe  Bereuter 
ment  is  not  in  tbe  bill  was  not  a  4 
decidon  to  reverse  the  present  practtee 
of  nuUdng  ttiose  funds  available  to  tbe 
criminal  Justice  councils  aAiere  Judicial 
coordinating  committees  have  not  been 
established,  m  fact,  in  accepting  the  Sen- 
ate language  with  regard  to  these  plan- 
ning funds,  it  seems  evident  that  tiie 
conferees  also  accepted  the  Senate's  In- 
tent with  regard  to  availability  ef  tiie 
$50,000  iu  planning  funds  as  fixpialnfd 
in  floor  d^Mte  by  Soiatar  THnaMoaa. 

My  State  ot  Kansas  and  tbat  of  my 
colleague,  Mr.  BExnmx,  are  among  the 
13  States  which  do  not  have  judicial 
coodinating  committees.  It  is  dearly 
most  important  to  them  that  there  be  no 
doubt  that  their  criminal  Justioe  plan- 
ning funds  will  not  be  lost  due  to  an  un- 
intentional ambiguity  in  tbe  legislation. 
For  that  reason  I  would  like  to  ask  tbe 
distinguished  flocH*  manager  his  view  on 
this  matter.  Is  it  the  committeet  Inten- 
tion that  the  ixesent  pdicy  of  making 
these  funds  availaUe  to  criminal  Justioe 
councils  in  the  absence  of  Judicial  co- 
ordinating committees  be  continued? 

Mr.  GUDGER.  If  tbe  gentleman  win 
yield.  When  the  House  conferees  aocept- 
ed  the  Senate  laxiguage  with  regard  to 
these  planning  funds,  we  did  so  suhjeet  to 
thf  umlin'^f  ~""g  ******  **^  «>via»»  intMit 
with  regard  to  the  use  of  these  planning 
funds  was  as  explained  in  the  Swiate 
ddMte  by  Senatw  TBtnann  and  that 
Criminal  Justice  Councils  could  qualify 
as  in  your  question.  Therefore,  the  an- 
swer to  the   goitleman's  questkm   is, 

Mr.  GLICKMAN.  I  thank  tbe  floor 
manager. 

Mr.  BEREUTER.  Mr.  Speaker,  win  the 
gentleman  yidd? 

Mr.  CHJCKICAN.  I  yieU  to  tbe  gentle- 
man fnKn  Nebraska  (Mr.  Basona). 

Mr.  BEREUHER.  I  thank  the  genOe- 
man  from  Kansas  for  yielding.  I  would 
like  to  address  my  remarks  to  tbe  gentle- 
man from  North  Carolina.  I  appreciate 
the  dariflcatian  be  has  Just  provided  to 
the  genUeman  from  Kansas.  As  the  «an- 
sor  of  the  amendment.  I  shared  my  col- 
league's concern  irtien  I  found  that  this 
provision  had  been  dropped  in  the  con- 
ference committee.  Ftankly.  considering 
the  importance  of  it  and  the  lack  of  ab- 
jection to  it,  I  was  disappointed  that  It 
was  not  in  the  bUL  But  I  trust  that  shoidd 
any  problems  devdop— and  I  do  not 
think  that  any  will— If  that  Is  the  eren- 
tuality.  we  might  be  able  to  ooDtact  the 
committee  for  some  dariflraUnn  and  as- 
sistance to  those  States  like  Kansas  and 
like  Nebraska,  and  about  11  other  States 
that  are  affected.  Wonkl  tills  be  the 
gentleman's  understandlngt 

Mr.  OUDCKR.  If  the  gentlonan  will 
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yield.  I  assure  the  gentleman  that  it  Is 
our  understanding  that  the  Councils 
which  he  has  referred  to  will  qualify. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man from  Kansas. 

D  1830 

Iflr.  OUDOER.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Texas 
(ICr.Baooo). 

Mr.  BROOKS.  Mr.  Speako-,  while  I  am 
in  general  suppint  of  this  conference  re-  ' 
port.  I  am  extremely  concerned  about  one 
sectioo  of  the  statement  of  managers. 

Section  705  of  both  the  House  and  Sen- 
ate vCTSlaos  of  S.  241  reauthcnised  cer- 
tain law  enforcement  education  pro- 
grams imder  IfAA.  However,  the  House 
verslaa.  which  we  approved  on  October 
12  by  a  vote  of  220  to  54.  also  contained 
a  section  705(g) .  sUtlng  that  "the  func- 
tions, powers,  and  duties  specified  In  this 
section  to  be  carried  out  by  the  adminis- 
trator shall  be  transferred  to  the  Secre- 
tary of  the  Department  of  Education 
upon  its  establishment  by  an  act  of  Con- 
gress." This  language  in  the  House  bill 
was  consistent  with  the  Intent  of  both 
Houses  of  Congress  when  they  passed  the 
Department  of  Education  Organization 
Act.  since  that  Act  specifically  trans- 
ferred those  programs  to  the  Department 
of  Education.  In  fact,  during  this 
Houses's  long  drtwte  on  the  Department 
of  Educaticm  on  June  13.  1970.  we  re- 
jected—by a  vote  of  128  to  275— an 
amendment  to  strike  the  transfer  of  the 
law  enforcement  education  programs 
from  the  Jtistice  Department  to  the  De- 
partment of  Edueatlon. 

I  was  most  surprised  and  displeased  to 
discover  that  the  conference  report  now 
before  us  deletes  the  specification  of 
transfer  to  the  Department  of  Education. 
To  make  matters  worse,  the  statement  of 
managers  on  S.  241  attempts  to  leave  the 
ImpKssion  that  S.  241  Is  a  subsequent 
enactment  of  these  law  enforcement  edu- 
cation programs  and  that  the  deletion  of 
the  reference  to  transfer  of  programs  will 
have  the  effect  of  leaving  those  programs 
within  the  Department  of  Justice. 

This  statement  is  misleading  and.  in 
my  opinion,  in  error.  S.  241 's  provision 
authorizing  these  law  enforcement  edu- 
cation programs  is  a  word-for-word  re- 
enactment  of  the  programs  which  are 
qDeelfically  transferred  In  the  Depart- 
ment of  Education  Organization  Act.  The 
only  change  Is  in  redeslgnation  of  the 
secthm  number.  Furthermore.  Inasmuch 
as  the  effective  date  of  the  Department 
of  Education  Organization  Act  is  certain 
to  be  after  the  effective  date  of  S.  241.  it 
Is  clear  that  the  language  of  the  Depart- 
ment of  Education  Organization  Act 
transferring  these  programs  from  Justice 
to  Education  will  be  the  amtrolllng 
language. 

My  opinion  is  shared  by  the  Depart- 
ment of  Justice's  Oflice  of  Legal  Counsel. 
That  (Ace  has  prepared  a  comprdienslve 
memorandum  on  the  disputed  language 
in  the  conference  report  which  concludes, 
and  I  quote,  "We  believe  that  that  lan- 
guage does  not  affect  the  transfer  of 
LEEP  programs  to  the  new  DOE."  I  ask 
unanimous  consent  that  this  memoran- 
dum be  printed  in  the  Rscord  at  the 
conclusion  of  my  remarks. 


U.8.  DBPASTKnrr  or  Ju«ncs. 
WoMhingtim.  D.C..  November  27, 1979. 
Hon.  Jack  Bsooks, 

Ctiairman.  Government  Operationa  Commit- 
tee, House  of  Repreientative*.  Wathing- 
ton,  D.C. 
DsA*  Uk.  CRABitAM:  I  am  Mndlng  a  copy 
of  a  memoTandnm  of  the  opinion   of  the 
Oflice  of  Legal  Counsel  of  the  Department  of 
Justice  on  the  transfer  of  certain  LEEP  pro- 
grams to  the  Department  of  Education. 
Sincerely, 

AULN  A.  PAaiCKB, 

Asalatant  Attorney  General. 
MsMoaAMsuM  roa  Alan  A.  Pakkxb 
Re:   Transfer  of  Certain  Law  Enforcement 
Assistance  Administration  Programs  to 
the  Department  of  Education 

This  responds  to  your  request  for  our 
opinion  on  the  effect  of  language  in  the 
conference  report  on  S.  341,  the  proposed 
Justice  System  Improvement  Act,  on  the 
transfer  of  the  Law  Enforcement  Educa- 
tion Program  and  the  Law  Enforcement  In- 
ternship Program  (LEEP  programs)  to  the 
Department  of  Education  (DOE)  from  the 
Law  Enforcement  Assistance  Administra- 
tion (LEAA).  For  reasons  stated  hereafter, 
wf>  believe  that  that  language  does  not  affect 
the  transfer  of  LEEP  programs  to  the  new 
DOB. 

The  Department  of  Education  Organiza- 
tion Act  of  1979  (DOE  Act),  Pub.  L.  96-88. 
provides  in  I  306 : 

"There  are  transferred  to  the  Secretary 
all  functions  of  the  Attorney  General  and 
of  the  Law  Enforcement  Assistance  Ad- 
ministration with  regard  to  the  student 
loan  and  grant  programs  known  as  the  law 
enforcement  education  prc<gram  and  the 
law  enforcement  Intern  program  authorized 
by  subsections  (b),  (c),  and  (f)  of  section 
406  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968." 

Under  1601(a)  of  the  DOE  Act.  this 
transfer  "shall  take  effect  one  hundred  and 
eighty  days  after  the  first  Secretary  takes 
offlce,  or  on  any  earlier  date  on  or  after 
October  1,  1978,  as  the  President  may 
prescribe  and  publish  in  the  Federal 
Register,  .  .  ." 

Congress  is  currently  considering  S.  241. 
the  Jtistlce  System  Improvement  Act  of 
1979.  Section  706  of  that  bill  provides  for  a 
continuation  of  various  LEEP  programs  and. 
as  drafted,  assumes  that  the  LEAA  will 
administer  these  programs  by  its  use  of 
the    word    "Administration"    throughout. 

There  is  no  doubt  that  f  305  of  the  DOE 
.  Act  specifically  provides  for  transfer  of  the 
administration  of  LEEP  programs  from 
LEAA  to  the  DOE.  At  the  same  time.  S.  241 
provides  for  the  continuation  of  LEEP  pro- 
grams and  names  the  LEAA  as  the  agency  to 
administer  these  programs.  The  question 
raised  is  whether  I  706  Is  necessarily  incon- 
sistent with  I  306  of  the  DOE  Act.  If  f  706 
were  determined  to  be  inconsistent  and  ir- 
reconcilable with  I  306.  then  8.  341,  if  en- 
acted in  its  present  form,  would,  as  the  most 
recently  enacted  statute  control  the  ques- 
tlon  of  what  agency  Is  to  administer  LEEP 
programs.  The  specific  rule  of  statutory 
construction  applicable  here  is  as  follows: 

"If  the  same  legislstlve  session  enacts  two 
or  more  acts  on  the  same  subject  they  are 
presumed  to  have  been  actuated  by  the  same 
policy  and  Intended  to  have  effect  together." 
lA  Sands.  Sutherland  Statutory  Construc- 
tion 250  (4th  ed.  1972) .  In  addition,  the  more 
general  rule  disfavoring  Implied  repeals  is 
applicable  here  because  i  705  of  S.  241,  if 
read  to  retain  administration  of  LEEP  pro- 
grams in  the  LEAA  after  a  transfer  would 
have  otherwise  been  accomplished  tinder  the 
DOE  Act,  would  necessarily  repeal  i  306  of 
the  DOE  Act.  ThU  rule  of  statutory  con- 
struction has  recently  been  reaffirmed  by  the 
Supreme  Court  as  follows: 

"In   pracUcal    terms,    his   'cardinal    rule' 
means  that  '(ijn  the  absence  of  soma  affir- 


mative showing  of  an  Intention  to  repeal,  the 
only  permissible  Justification  Is  when  the 
earlier  and  later  statutes  are  irreconcil- 
able.' " ' 

We  believe  that  i  706  of  S.  341,  if  enacted, 
could  be  read  consistently  with  |  305  of  the 
DOB  Act  for  two  reasons. 

First,  since  f  601(a)  of  the  DOB  Act  con- 
templates  a  gap  of  up  to  180  days  between 
the  time  the  first  Secretary  of  Education 
takes  offlce  and  the  actual  transfer  of  LEEP 
programs  occurs  by  operation  of  law,  it  is 
probable  that  LEEP  programs  as  restruc- 
tured by  S.  241  wUl,  for  a  short  period  of 
time,  be  administered  by  the  LEAA.  Thus, 
the  Inclusion  of  LEEP  programs  in  the  new 
LEAA  organization  Act,  and  the  use  in  i  705 
of  the  term  "Administration"  U  understand- 
able. 

Second,  i  507  of  the  DOE  Act  establishes 
a  rule  of  statutory  interpretation  applicable 
to  federal  laws  which  we  believe  is  control- 
ling until  that  provision  Is  Itself  repealed  by 
Congees.  Section  507  reads  as  follows: 

"With  respect  to  any  functions  transferred 
by  this  Act  and  exercised  on  or  after  the 
effective  date  of  this  Act,  reference  in  any 
other  Federal  law  to  any  department,  com- 
mission, or  agency  or  any  officer  or  office  the 
functions  of  which  are  so  transferred  shall 
be  deemed  to  refer  to  the  Secretary,  other 
offlclal.  or  component  of  the  Department  to 
which  this  Act  transfers  such  functions." 

Because  {  305  of  the  DOE  Act  transfers  all 
LEEP  functions  vested  In  either  the  Attorney 
General  or  the  LEAA  to  the  Secretary  of 
Education,  i  507  of  the  DOE  Act  mandates 
that  the  word  "Administration"  as  it  ap- 
pears In  I  705  of  S.  241  be  deemed  to  refer 
to  a  component  of  the  DOE.* 

The  only  evidence  of  which  we  are  aware 
suggesting  that  i  705  should  be  read  to  repeal 
not  only  ;  305  of  the  DOE  Act  but  the  rule 
of  statutory  Interpretation  In  I  507  of  that 
Act  Is  an  expression  of  "opinion"  in  the  con- 
ference report  on  8.  241: 

"The  House  bill  provided  for  the  reauthori- 
zation of  the  Law  Enforcement  Education 
Program  (LEEP).  One  of  its  provisions  pro- 
vided for  the  transfer  of  the  program  to  the 
Department  of  Education. 

"The  Senate  bill  contained  authorization 
for  LEEP  within  LEAA,  but  had  no  transfer 
provision. 

"The  conference  substltuta  adbpta  the 
Senata  position. 

"A  provision  similar  to  the  House  transfer 
provision  is  contained  in  section  305  of  ths 
Department  of  Education  Authorization  Act. 
(Public  Law  96-88,  approved  October  17, 
1979.)  Section  305  provides  for  the  transfer, 
upon  the  establishment  of  the  Department 
of  Education,  of  the  programs  'authorized  by 
subsecUons  (b),  (c),  and  (f)  of  Section  406 
of  the  Omnibus  Crime  Control  and  Safe 
Streeta  Act  of  1968.'  These  subsections  are 
to  be  subsequently  reenacted  In  section  706 
(b),  (c),  and  (f)  of  the  conference  substl- 
tuta. These  provisions  authorise  the  Admin- 
istrator of  LEAA  to  conduct  these  law  en- 


TVA  V.  Hill.  437  VB.  153,  190  (1978). 
quoting  Morton  v.  Mancari.  417  U.S.  636,  650 
(1974). 

>  We  nota  that  1 507  on  Ita  face  is  not 
limited  in  application  to  Federal  laws  exist- 
ing at  the  time  of  enactment  of  the  DOE 
Act  and  nothing  in  Ita  legislative  history 
suggests  such  a  legislative  Intant.  See  S.  Rep. 
No.  326.  06th  Cong..  Ist  Sees.  60  (1979);  S 
Rep.  No.  49.  96th  Cong.,  Ist  Sess.  88  (1979): 
H.R.  Rep.  No.  143,  96th  Cong.,  1st  Sess.  30 
(1979).  Indeed,  we  assume  that  the  draftars 
of  i  705  would  acknowledge  that  that  pro- 
vision's reference  to  the  "Commissioner  of 
Education"  in  paragraph  (a)  must  be  deemed 
a  reference  to  the  Secretary  of  Education  as 
soon  ss  the  oflice  of  the  "Commissioner  o' 
Educstlon"  U  abolished,  and  that  reference 
to  the  "AdmlnUtration"  In  1705  must  te 
deemed  a  reference  to  a  component  of  the 
DOB. 
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fowmant  •dneatton  progmns.  and.  upon 
enactment,  the  conference  sulMtltute  will 
constitute  laglaUtlv*  action  ■iitMsqimiit  to 
the  Department  of  Bducatlon  Authortsatlon 
Act.  The  con/arses  are  of  the  opinion  that 
the  cumoUtlTe  affect  at  reenactment  of  the 
LEEP  programs  within  LBAA  and  tba  dele- 
tion of  any  refaranca  In  this  legislation  to 
transfer  of  tba  prpgranis  will  bava  the  affact 
of^  retaining  tbasa  LBKP  programs  within 


To  tha  extant  that  thla  "oplnloB"  at  Vttm 
conferees  mipnmm  a  laglalattTO  "Intant" 
that  could  be  subsaquently  aaorlbed  to  Con- 
gress as  a  wbola  ware  8.  341  to  ba  anaetad 
in  ita  present  form,  it  conaUtutaa  avldenea 
regarding  the  correct  Interpretation  of  |  706. 
HoweTsr,  It  la  not.  In  our  view,  persoaalTe 
evidence,  given  tha  rules  of  statutory  con- 
struction discussed  above.  Ths  plain  lan- 
guage of  I  706  can.  as  we  Indicate,  be  read 
consistently  with  both  if  305  and  607,  of  the 
DOE  Act.  In  these  drcumatancea.  the  ob- 
servation of  Mr.  Justice  White  In  Trmln  v. 
City  of  Nev  York.  420  0.8.  S6.  46  (1975).  that 
"legislative  intention,  without  mora.  U  not 
leglalatlon"  would  aaem  appropriate  to  make 
regarding  the  views  of  tha  mnfmiiiis  ' 

Congress  may,  of  ocurse.  repeal  or  condi- 
tion the  application  respectively  of  if  306 
and  S07  of  the  IX>E  Act.*  Wa  simply  ocm- 
clude  that  8.  241.  If  enacted  in  Ite  prasent 
form,  would  be  insufficient  to  acoompllab  the 
legislative  objactlva  articulated  by  the  con- 
ferees on  8.  241. 

Labst  L.  Sncais. 
Deputf     AaeUtant     Attorney     Oeneral, 
Office  of  Legal  CounteL 

Mr.  HORTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gmtle- 
man  trom  New  York. 

Mr.  HORTON.  Mr.  Bpeaker.  I  take  this 
time  to  speak  about  an  attempt  in  tUs 
legislation  to  break  up  the  Department 
of  Education  even  before  that  new 
Agency  is  in  operation. 

In  enacting  the  Department  of  Edu- 
cation Organization  Act  (Piddle  Law 
96-88)  earlier  this  year,  the  Congices 
transferred  the  student  finanfiai  ^l^  por- 
tions  of  the  Law  Enforcement  Assistance 
Administration's  (I£AA)  law  enforce- 
ment education  program  (LEEP)  from 
the  Department  of  Justice  to  the  De- 
partment of  Education.  The  conference 
report  now  before  us  tries  to  iwevent  that 


•HA  Sept.  Mo.  96-668,  96th  Cong..  1st 
oass..  reprinted  In  125  Cong.  Bee.  HI  1008 
(dally  ed.  Nor.  16, 197B) . 

•We  note  that  the  argument  of  the  con- 
ferees resta  in  the  main  on  tha  propoaitton 
that  their  deletion  of  i  306(b)  of  KA  3061 
as  passed  by  the  House,  which  provldad  ex- 
pUdtly  for  the  tranafer  of  LBBP  admlnla- 
faaon  to  the  Secretary  of  Bducatlon.  suc- 
ceeded In  retaining  the  LBBP  pragfan»  In 
">*  laKAA.  This  argument  aamimea  that 
I  306(b)  as  It  appeared  In  HJL  3061  was 
>n  any  sense  neceasary  to  effect  the  transfw 
of  LEEP  programa  to  the  Secretary  of  Bdu- 
cauon.  As  our  discussion  of  1305  above 
makea  clear,  1308(b)  was,  at  best,  a  re- 
dundMcy.  Indeed,  the  House  of  Representa- 
tives had.  In  June  13,  1979,  made  clear  Ita 
c<rilectlva  view  regarding  thU  ttnnsfar  by 
rejecting,  on  a  vote  of  278-13S,  an  amend- 

^°JL!!?***  *'»*^  •»•'•  •*««*«  I  306  from 
wa  DOB  Act.  136  Oong.  Bac.  H4481-83  (dally 
•d.  June  IS.  1973).  ^^^ 

•We  cannot  say  with  certainty  that  if  a 
court  examined  thU  questton  It  would  not 
Md  that  Oongresa  affected  this  repeal  m 
I«!tag  8.  341.  No  matter  how  clear  the 
™*wt<«^iKbame,  a  court  may  not  feel  pre- 
hVi2!l'^2^'^'*°«  «»  contrary  laglalaUva. 
JlOnSTBT*  *   '*'***«»  PJJt.a..  436  UJB. 


transfer  by  keeping  these  portions  of 
LEEP  in  Justice.  I  would  like  to  exiteln 
how  the  Ifglslatton  makes  this  attempt, 
and  why  I  think  it  is  ineffectual  in 
d<4ngao. 

The  conference  report  restructures  the 
law  authorizing  UEAA,  and  in  so  do- 
ing, reenacts  without  change,  for  the 
purpose  of  simplicity  in  drafting,  sta- 
tutory provisians  which  are  intended  to 
remain  Intact.  Ibe  section  regarding 
LEEP  is  one  of  these  provisions;  it  Is 
renumbered  from  section  406  to  section 
705  of  the  Agency's  authorizing  law,  but 
otherwise  unchanged. 

The  statement  of  managers  offers  this 
comment  cm  the  reenactment: 

The  oonf  CTees  are  of  the  opinion  that  the 
cumulative  effect  of  reenactment  of  the 
LEEP  programs  within  LBAA  and  the  dele- 
tion of  any  reference  in  this  legislation  to 
tranafer  of  the  programs  |(the  HOuse  bUl 
included  such  a  reference)  |  will  have  the 
effect  of  retaining  these  LBBP  programs 
within  LBAA. 

This  remark,  in  my  Judgment,  is  con- 
trary to  both  congressional  Intent  and 
judicial  rulings. 

The  House  has  qxAen  twice  on  the 
question  of  whether  the  student  t^iandal 
aid  portions  of  UEEEP  should  be  adminis- 
tered by  the  Department  of  Justice  or 
the  D^artment  of  Education.  On  June 
13,  1970.  during  cmsidentlon  of  the 
Department  of  Education  Organization 
Act.  the  gentleman  from  Illinois  (Mr. 
McClomt)  offered  an  amendment  to 
eliminate  the  transf a-  of  these  parts  of 
LEEP  from  Justice  to  Educatim.  The 
amendment  was  dtf  eated  by  a  vote  of  128 
to  275;  incidentally,  a  maiorlty  of  House 
ccmf  erees  on  the  conference  report  now 
before  us  Joined  in  opposition  to  the 
amendment.  On  October  12.  1070,  the 
House  passed  HJt.  2061.  this  body's  ver- 
sion of  a  bill  to  restructure  LEAA,  with 
anamendmat  to  the  section  governing 
LEEP.  This  amendment  provided  that  all 
of  the  LEEP  program,  not  Just  the  stu- 
dent financlsJ  aid  portions,  be  trans- 
fared  to  the  Department  of  Education. 

The  Senate  has  not  spoken  directly 
about  the  placement  of  I£EP,  but  twice, 
in  its  conslderatian  of  both  the  Dqwrt- 
ment  of  Educatkm  Organization  Act  and 
this  bill  to  restructure  LEAA.  it  has  raised 
no  objection  to  the  transfer  of  the  stu- 
dent financial  aid  portians  of  that  pro- 
gram to  the  Education  Department.  Dur- 
ing debate  on  the  education  bill,  no  Sen- 
ator attempted  to  strike  the  prtrvision 
directing  the  transfer.  After  Senate  pas- 
sage of  that  legislation,  the  Judiciary 
Committee  filed  its  report  on  this  bin 
(S.  Rept.  06-142) :  it  made  no  statement 
about  the  transfer,  which  it  knew  the 
Senate  contemplated,  saying  only  that 
its  bill's  provision  regarding  LEEP  was 
"comparable"  to  present  law.  Tlie  Sen- 
ate later  passed  a  241  without  comment- 
ing on  Tjcigp 

The  courts  have  generally  ruled  that 
all  provisions  of  law  shotdd  be  given 
effect,  and  that — 

/a  the  abtenee  of  any  express  repeal  or 
amendment  therein,  tha  new  provision 
(should  be  read  aa  having  been)  enacted  In 
accord  with  the  legislative  policy  embodied 
in  those  prior  statutes  .  .  .  (emphasis 
added)  (C.  Dallas  Sanda.  "Sotharland  Stat- 
utea  and  Statutory  Oonatruetlan."  1 61.03 
(4th  ad.  197S)). 


Here,  sinoe  8.  241  makes  no 
repeal  or  amendment  of  any  provision  of 
Public  Law  06-18.  the  two  laws  dMaM 
be  read  as  being  in  aoeord  with  each 
other— the  USBP  program  related,  and 
portions  of  it  transf erred  to  the  Dqiait- 
ment  of  Education. 

In  TenneM9ee  VaOew  AMthorUg  r.  HOL. 
437  XJS.  153  (1078).  tte  last  case  In 
which  the  Supreme  Court  iisisHliswl  an 
issue  (A  statutory  constnietlan  stadlar  to 
the  one  before  us.  the  Court  mled  that 
statements  in  a  committee  report  date- 
Ing  that  certain  provisians  of  law  Aould 
not  anply  to  a  spedflc  mattw ' 
f ectuaL  To  find  a  repeal  of 
under  these  circumstaaees,  the 
said,  would  vtolate  the  cardinal  rale  tbafc 
r^wtOs  by  Impltpatlnn  are  not  f amred. 
Professor  Sands  says  that  the  presump- 
tion against  imidled  repeals  may  be  over- 
come only — 

by  showing  that  the  two  acts  are  tRSOoacU- 
aUe,  dearty  repugnant  aa  to  vital  mattan  to 
which  tbey  relate,  and  so  Ineonslstsnt  ttiat 
the  two  cannot  have  ooneoirent  operatlcn. 
(Id.  at  1 33.10.) 

Such  a  showing.  I  think,  cannot  be 
made  here. 

Consequently,  the  statement  of  man- 
agers notwithstanding,  the  conference 
report  on  S.  241  should  have  no  effect  on 
the  transf a*  of  the  student  flnanrlal  aid 
portions  of  the  LEEP  progiam  from  tise 
Department  of  Justice  to  the  Department 
of  Education.  As  the  ranking  mlnartty 
member  of  the  Government 
Committee,  which  recommended 
ment  <rf  the  Dqwrtment  of 
Organizatian  Act.  I  shall  be  walking  with 
the  adminlstratlan  to  insure  that  the 
Education  Dqiartment  is  ettahiishwl  in 
compliance  with  that  law.  with  regard  to 
LEEP  as  wen  as  aU  other  prograos 
transferred  to  the  new  Dqiaitment. 

Ifr.  McCLORT.  Mr.  Speaker.  I  yMd 
mysdf  such  time  as  I  may  eonsome. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report.  As  a  sponsor  and  sop- 
portor  of  LEAA  from  its  inception.  I  am 
pleased  to  see  this  program  fontlnne, 
Over  the  years  it  has  not  been  imoom- 
mon  for  the  administratian  to  propose  its 
plan  only  to  have  Congress  write  its  own. 
This,  in  fact,  was  how  UBAA  was  bora. 
And  this  is  occurring  once  again  today. 
I  would  hope  that  the  admlnlstrattan 
would  accept  the  cangresskmal  enact- 
ment and  ezecute  ttie  law  in  good  fatUi 
and  not  try  to  construe  our  rctjectian  into 
agreement  at  its  proposaL 

In  the  last  few  minutes  I  have  had  tbe 
brief  opportunity  to  look  over  the  so- 
called  final  report  of  the  OJAR8  tranil- 
Uon  task  force.  As  best  as  I  can  drter- 
mine.  the  report  i^ipears  to  have  been 
written  to  carry  out  the  rejected  propeeal 
and  then  modified  to  the  extent  neoee- 
sary  to  avoid  clear  oonfUct  with  the  con- 
ference roiort 

This  is  not  the  equivalent  of  the  good 
faith  implementation  I  would  hope  for. 
I  am  fearful  that  by  tranafttrlng  eertaln 
so-caUed  administrative  support 
ices  from  UEAA  to  OJARS.  the  1 
evaluation  and  audit  review  of  l 
before  approval  wm  be  made  by  OJARS 
and  not  by  IXAA.  I  am  also  conoetned 
that  by  not  transferring  the  neccasaiy 
staff  to  I£AA  to  cany  out  Uie  statistical 
systems  devekvment  program  which  the 
i^MXt  admits  to  speclflcally  allocatrd  to 
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,  tha  emaaeulatlan  of  UEAA  oon- 

ttauies.  Ifoceofver,  the  diacram*  depictiDg 
OJASS  as  a  ktyer  of  boreaueracy  above 
the  IXAA.  NU.  and  BJ8  la  exactly  idiat 
both  Houaea  of  Oongreas  have  already 
voted  to  prohibit  OJARS  la  not  super- 
vlaoiy.  It  la  a  manacement  tool.  It  la 
dcilgned  to  be  equal  to  the  other  agen- 
cies, not  their  superior. 

This  program  Is  not  so  well  received 
as  It  once  was.  I  have  received  assur- 
aneea  from  the  acency  that  the  confer- 
ence report  wUl  not  be  undercut,  that 
the  taak  force  report  does  not  represent 
the  final  conclusion  of  the  Department, 
and  that  the  law — as  written— will  be 
faithfully  executed. 

Mr.  Speaker,  clearly  the  most  signifi- 
cant conference  Issue  concerned  the 
structure  of  LEAA.  As  the  Members  of 
this  body  will  recall,  the  House  by  a 
recorded  vote  of  237  to  169  rejected  the 
administration's  proposal,  adopted  in 
the  Senate,  to  place  an  administrative 
layer  between  the  Attorney  General  and 
ISAA.  Tills  layer  was  called  the  OfHce 
at  Justice  Assistance,  Research  and  Sta- 
tistics, or  OJARS.  At  the  time  I  support- 
ed the  OJARS  proposal  not  because  I 
wanted  an  additional  layer  of  bureauc- 
racy but  because  I  thought  OJARS 
could  coordinate  the  activities  of  LEAA 
with  the  NaUonal  Institute  of  Justice 
(NIJ)  and  the  Bureau  of  Justice  Sta- 
tistics (RJS)  and  could  also  provide  com- 
mon support  staff  to  the  three  other 
agencies  so  that  the  total  staff  level  could 
be  reduced. 

Fortunately,  the  conference  compro- 
mise achieves  the  best  of  both  worlds.  It 
does  not  place  OJARS  above  LEAA. 
NIJ  or  BJS.  Rather  OJARS  Is  placed 
alongside  of  those  Agencies  and  given  its 
own  administrative  misskm.  It  is  to  co- 
ordinate and  support  these  Agencies  but 
not  to  dominate  them.  And  in  the  words 
of  the  statement  of  managers.  "Inasmuch 
as  OJARS  Is  to  provide  these  8uinx>rt  and 
coordination  ftmctlons.  and  not  policy 
discretion  and  control,  the  conferees  de- 
termined that  no  Advisory  Board  to 
OJARS  is  needed." 

Thus  "policy  setting  for  LEAA.  NIJ. 
and  BJS  will  be  the  responsibility  of  the 
appnnnlate  Director  or  Administrator  of 
the  program  in  question."  These  three 
Agencies  are  placed  under  the  general 
authority  of  the  Attorney  General  and 
not  imder  the  authcHlty  of  OJARS. 

The  one  defect  in  this  stnKture  was 
Introduced  at  the  insistence  of  the  Sen- 
ate. Dnder  the  conference  substitute 
LEAA  must  share  its  authority  to  estab- 
I'sh  priorities  for  discretionary  and  na- 
tional priority  grants  with  OJARS.  This 
may  recall  to  some  the  original  "troika" 
scheme  for  administering  LEAA.  which 
has  been  largely  discredited.  The  resolu- 
tion of  differences  that  may  arise  be- 
tween the  two  agencies  will  be  the  duty 
of  the  Attorney  General.  This  shared  au- 
thority will,  I  fear,  became  a  problem 
area.  Unfortunatdy.  there  was  no  more 
acceptable  alternative  in  conference  and 
the  House  conferees  reluctantly  agreed. 

But  it  should  be  pointed  out  that  this 
is  OJARS'  only  policy  role.  Thus  with 
respect  to  policy  formulation,  it  has  less 
of  a  role  than  the  agencies  it  coordinates 
and  supports.  And  I  trust  that  the  scope 


of  those  functions  are  dear  to  aU:  Co- 
ordlnatfam  and  support  are  quite  distinct 
from  management,  supervision,  or  policy 
controL  In  contrast  to  the  n^  of  OJARS 
as  originally  proposed  by  the  administra- 
tion. OJARS  is— in  the  words  of  the 
ranking  minority  member  of  the  Soiate 
Judiciary  Committee,  "only  a  shadow  of 
its  former  self."  I  agree  In  that  evalua- 
tion, and  I  would  like  to  commend  the 
Senator  for  his  explanation  of  the  role  of 
OJARS,  given  diuing  debate  on  the  con- 
ference report,  whidi  is  both  thorough 
and  accurate. 

TlM  second  major  difference  between 
the  Houses  concerned  the  Jurisdiction  of 
the  entire  program.  The  House  wished  to 
confine  it  to  criminal  matters  alone  while 
the  Senate  wished  to  embrace  civil  mat- 
ters as  well.  It  should  be  noted  that  there 
is  probably  no  better  way  to  reduce  our 
efforts  in  both  the  criminal  and  civil 
areas  than  to  adopt  the  Senate  position. 
Although  LEAA's  enlargement  of  its  own 
Jurisdiction  by  bureaucratic  fiat  may 
have  redounded  to  its  political  benefit  by 
increasing  the  number  of  possible 
grantees  who  might  pressure  Congress 
to  continue  the  program,  such  machina- 
tions were  not  In  the  Interests  of  Improv- 
ing the  administration  of  Jiistice.  Hie 
reason  Is  that  as  a  matter  of  practical 
experience.  Jurisdictional  forays  into 
dvll  areas  have  only  reduced  the  numtier 
of  dollars  available  for  criminal  matters 
while  at  the  same  time  providing  an  ex- 
cuse for  not  funding  civil  programs 
thought  to  be  eligible  for  LEAA  grants. 

For  that  reason  the  Judiciary  Commit- 
tee In  this  body  overwhdmingly  agreed  to 
restrict  the  JurlsdkUon  of  LEAA  to  crim- 
inal matters.  It  was  not  that  we  thought 
that  civil  Justice  was  unimportant. 
Rather  it  was  to  allow  civil  Justice  pro- 
grams to  be  Judged  on  their  own  merits. 
The  other  body  took  a  lees  sophisU- 
cated  approach.  In  view  of  that,  our  com- 
promise is  acceptaUe.  The  Jurisdiction 
of  LEAA  extends  to  civil  matters  only 
to  the  extent  that  it  bears  directly  upon, 
or  is  necessarily  intertwined  with,  crim- 
inal matters. 

This  formula  is  statutory  and  It  speaks 
for  itself.  It  does  not  permit  LEAA  to 
build  playgrounds  to  reduce  Juvenile 
deUnquency.  It  does  not  permit  LEAA  to 
fund  Jobs  programs  so  that  the  Jobless 
will  not  steal.  It  does  not  permit  LEAA 
to  fund  counseling  centers  so  that  people 
wiU  not  attack  each  other.  LEAA  is  not 
the  answer  to  all  our  problems.  It  is  a 
limited  program  focu^ng  on  criminal 
matters.  While  playgrounds.  Jobs  pro- 
grams, counseling  centers,  and  the  like 
may  be  great  ideas,  they  do  not  meet  the 
test.  Their  relationship  Is  indirect — ^not 
direct.  They  can  make  no  claim  on  LEAA 
dollars. 

However,  there  are  many  Instances 
where  it  is  not  possible  to  accomplish 
one's  purpose  in  the  criminal  area  with- 
out acting  upon  both  civil  and  criminal 
miitters.  Court  reform  may  be  such  an 
example.  While  the  House  language 
would  have  restricted  LEAA  in  such  in- 
stances, the  conference  substitute  would 
not. 

The  compromise  is  by  no  means  a 
license  for  LEAA  to  continue  as  usual.  Its 
funding  of  the  Natlmal  Center  for  State 


Courts  was  far  removed  from  the  pur- 
pose of  LEAA  then — and  now.  Then,  of 
course,  there  was  no  statutwy  formula — 
only  what  I  thought  was  clear  congres- 
sional intent  "to  fight  crime."  Now,  with 
the  adoption  of  the  conference  formula, 
LEAA  will  no  longer  be  permitted  such 
Jurisdictional  incursions  into  noncrimi- 
nal areas.  It  will  be  permitted  to  touch 
on  dvll  areas  where  there  is  no  other  way 
to  achieve  its  criminal  Justice  purposes. 

The  third  item  of  major  controversy 
concerned  Senate  provisions  requiring 
an  evaluation  report  by  OJARS.  The 
House  conferees,  of  course,  did  not  op- 
pose an  evaluation  requirement  as 
such — the  House  amendment  itself  had 
such  a  requironent — but  objected  to  the 
particular  r,haracter  of  the  Senate  pro- 
vision which  was  implidtly  critical  of 
LEAA.  wasteful  in  tts  breadth,  and  un- 
realistic in  its  expectations.  With  sub- 
stantial modification,  the  evaluation  re- 
quirement was  accepted.  Most  of  the 
objections  liave  been  met  in  drafting 
new  subsections  816  (b),  (c),  and  (d), 
and  to  the  extent  some  were  not.  the 
statement  of  managers  makes  clear  what 
is  expected  of  the  report. 

While  the  original  provision  was  writ- 
ten in  terms  that  one  should  expect  that 
every  LEAA  dollar  would  produce  some 
quantifiable  benefit,  the  conference  sub- 
stitute is  more  realistic.  As  written  there 
is  ample  opportunity  for  LEAA  to  tug- 
gest  what  may  be  reasonably  expected 
of  various  programs.  If  a  given  effort  is 
designed,  for  example,  to  train  personnel, 
it  is  not  expected  that  it  will  produce 
noticeable  results  in  the  crime  rates  or 
prison  conditions  or  statistical  systems. 
It  Is  anticipated  that  both  the  evaluation 
iHDgnosis  and  the  evaluation  results  will 
be  performed  with  proper  regard  for  the 
limitations  of  LEAA  programs— a  low 
level  of  Federal  ftmdlng  and  less  control 
than  ever  over  formula  grants  which 
comprise  80  percent  of  the  program. 

The  fourth  item  of  controversy  con- 
cerned the  lO-percent  matching  require- 
ment for  formula  grants  and  discretion- 
ary grants  contained  in  the  House 
amendment.  The  House  favwed  the 
matching  requirement  so  that  grantees 
would  show  true  commitment  to  pro- 
grams wiiich  they  must  pay  for  entirdy 
when  such  programs  have  lost  their  in- 
novative cliaracter  and  so  that,  having 
spent  some  of  their  own  funds,  grantees 
would  exercise  more  care  in  auditing  the 
programs  to  insure  against  waste.  How- 
ever, the  best  that  those  of  us  favoring 
the  House  position  could  accomplish  was 
to  apply  the  requirements  to  formula 
grants  but  not  to  discretionary  grants. 

In  one  sense,  the  requirement  was 
strengthened  by  requiring  that  the 
match  be  in  hard  cash.  But  exceptions 
were  made  for  fiscal  year  1980,  since 
many  legislatures  have  adjourned,  and 
thereafter  In  cases  of  hardship.  I  would 
hope  that  in  applying  the  standard  for 
determining  a  hardship  case  I£AA  would 
require  of  a  grantee  seeking  the  exemp- 
tion of  how  it  reasonably  expects  to  pay 
100  percent  of  the  cost  in  the  future 
when  it  cannot  pay  10  percent  at  present. 
In  addition,  the  traditional  exceptkm  for 
Indian  tribes  was  reinstated. 

A  fifth  item  of  disagreement  was  the 
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retention  of  the  LEEP  program  within 
LEAA.  Much  to  my  surprise,  there  was 
very  little  oppositim  on  the  part  of  the 
House  conferees  to  accei>ting  the  Senate 
provision  which  reenacted  the  LEEP 
program  as  part  of  UEAA.  The  Members 
may  recall  that  I  had  offered  an  amend- 
ment to  keep  LEEP  In  LEAA  last  June  13, 
but  the  amendment  was  defeated  with 
a  majority  of  the  LEAA  House  confer- 
ees voting  against  It.  The  subsequent 
enactment  of  Public  Law  96-88.  the  De- 
partment of  Educatioo  Organisation  Act. 
thus  provided  that  LEEP  was  to  be  trans- 
ferred to  the  Department  of  Education 
6  months  after  a  Secretary  to  that  De- 
partment was  sworn  in.  That  condition 
has  yet  to  be  fulfilled;  so  LEEP  Is  pres- 
ently within  LEAA. 

niere  are  two  ways  to  override  a  prim" 
law.  The  first  is  to  repeal  that  prior  law 
directly.  The  second  is  to  write  a  new 
law  that  does  the  opposite.  Ibe  coa- 
ference  substitute  is  an  example  of  the 
second  approach.  The  prior  law  trans- 
ferred LEEP  out  of  LEAA.  The  law  be- 
fore us  today  reenacts  UBEP  as  part  of 
LEAA.  Both  provisions  cannot  stand  to- 
gether; they  are  contradictory.  The  later 
in  time  therefore  prevails.  And  the  state- 
ment of  managers  makes  clear  that  it  is 
our  legislative  intention  that  the  subse- 
quent enactment  be  given  its  normal 
legal  effect. 

Those  who  argue  that  LEEP  is  not  re- 
tained in  LEAA  appear  to  be  confused 
by  the  condition  subscMjuent  contained 
in  Public  Law  96-88.  Since  that  condi- 
tion has  not  been  fulfilled,  they  seon  to 
feel  that  this  legislation  will  be  super- 
seded on  the  fulfillment  on  the  omdltlon 
as  if  the  fulfillment  were  somehow  a  re- 
enactment  of  Public  Law  96-88.  But  what 
they  fail  to  realise  is  that  the  enactment 
of  this  legislation  will  nullify  that  part 
of  Public  Law  96-88  containing  the  con- 
dition subsequent  Just  aa  If  the  conditio- 
had  been  fulflUed  and  LEEP  then  been 
transferred  from  LEAA.  Had  that  hap- 
pened and  this  legislation  then  been  en- 
acted, there  would  be  no  question  that 
LEEP  would  be  transferred  back  to 
LEAA.  The  same  result  must  obtain 
where  the  condition  has  not  been  ful- 
filled. It  is  the  law — not  the  occurrence 
contained  in  the  condition — that  Is  con- 
tradicted. It  is  the  law— not  the  occur- 
rence—which is  nullified.  If  this  report 
is  passed  by  both  Houses  and  signed  by 
the  President,  it  is  the  new  law  of  the 
land,  contradictory  prior  laws  notwith- 
standing. 

The  Department  of  Justice  has  pro- 
vided a  legal  opinion  tliat  our  action  to- 
day is  not  contrary  to  the  transfer  en- 
visicmed  by  Public  Law  96-88  because  the 
latter  contained  a  provision,  sectlm  507. 
that  said  that  references  in  Federal  law 
to  transferor  agencies  shaU  be  deemed  to 
refer  to  the  transferee.  That  provision 
Is,  of  course,  an  omnibus  cross-reference 
provision.  The  opinion  further  suggests 
that  the  provision  applies  prospectively 
to  subsequent  acts  of  Congress  so  that 
our  references  to  LEAA  are  actually  ref- 
erences, for  this  purpose,  to  the  Depart- 
ment of  Education.  But  if  that  were  so, 
our  action  today  would  be  irrational.  For 
we  would  be  requiring  In  section  705(a) 
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(rf  this  legislation  that  the  Department 
of  Education  consult  Itself.  Since  rules 
of  statutory  construction  require  the 
avoidance  of  irrational  results,  the  ref- 
erence to  L£AA  cannot  be  deemed  a 
reference  to  the  Department  of  Educa- 
tion. 

More  significantly,  section  507  of  Pub- 
lic Law  96-M  cannot  be  applied  to  de- 
termine whether  a  transfer.  In  fact,  oc- 
curs. It  begs  the  question  to  suggest  that 
a  cross-reference  provision  that  takes 
effect  where  there  is  a  transfer  actually 
governs  legislation  writtqi  to  preclude 
such  transfer.  If  LEEP  were  transferred, 
cross  references  should  be  deemed  cor- 
rected. But  if  LEEP  is  not  transferred, 
then  section  507  has  no  relevance.  And 
the  question  before  us  is  vrtiether  LEEP 
is  in  the  Department  of  Justice  or  in 
the  Department  <rf  Education.  The  last 
word  prevails,  as  the  legal  opinion  ad- 
mits, and  that  fortunately  Is  S.  241. 

The  Members  of  this  bocb^  wUl  note 
that  not  one  word  of  contrary  legislative 
intention  was  voiced  in  the  other  body 
in  debating  the  conference  report.  I 
concur  in  the  unequivocal  Joint  state- 
ment of  managers  and  the  legislative 
history  In  the  other  body  that  LEEP  is 
now  being  enacted  as  part  at  LEAA  for 
the  purpose  of  keeptaig  it  part  of  LEAA. 
How  some  can  suggest  that  this  Is 
neither  our  purpose  nor  our  effect  is  dif- 
ficult to  imderstand  unless,  at  course, 
you  recall  their  particular  Interest  aa 
this  issue. 

A  sixth  item  of  some  Importance  is  the 
cotderence  substitute's  requirement  that 
formula  grant  programs  be  "innovative." 
Innovative  programs  are  comprised  of 
those  proven  to  be  dfective  in  other 
jurisdicticms  but  never  tried  in  the  grant- 
ee Jurisdiction  as  weD  as  those  programs 
never  tried  anywhere  but  wbitb.  demon- 
strate a  strong  prolMibillty  of  achieving 
their  Intended  criminal-Justice  purpose. 
This  limitation  on  f  wmula  grants  should 
rekindle  the  original  flame  of  LEAA.  a 
program  instituted  to  provide  the  q>ark 
necessary  to  fight  crime  and  Improve  the 
administration  of  Justice  in  ways  not  yet 
tried  by  the  grantees.  It  aJao  means  that 
after  a  period  of  time  an  LEAA  program, 
no  matter  how  successful.  Is  no  longer 
innovative  and  must  thereafter  be  sup- 
ported entirely  by  non-Federal  funds.  If 
LEAA  would  enforce  this  congressional 
mandate  to  fund  only  Innovative  pro- 
grams, its  contribution  to  the  people 
would  increase,  its  respect  would  rise, 
and  its  future  existence  would  be  as- 
sured. 

The  last  item  conoo-ns  the  treatment 
of  entitlement  Jurisdictions.  While  it  is 
understandable  that  every  locality  would 
like  to  be  entitled  to  LEAA  money,  that 
is  not  workable.  In  fact,  the  requirement 
of  100,000  population  in  the  House  bill 
also  appeared  imworkable  up<m  careful 
analysis.  With  the  meager  apprcqirlatlons 
provided  for  this  year,  such  a  formula 
would  spread  I£AA  money  so  thinly 
across  the  country  that  it  would  be  Just 
a  waste  of  money.  Thus  the  conferees 
agreed  that  no  grantee  should  be  en- 
titled to  any  money  unless  the  formula 
oititled  it  to  $50,000  or  more,  m  the  same 
vein,  the  conferees  eliminated  entitle- 
ment status  for  coitral  dttes  of  SMSA's 


since  they  ivodooed  a  very  Ugh  ptopor- 
tlon  of  small  grants. 

This  '— — "'"g  of  entitlements  win 
have  a  beneficial  effect,  I  bdieve,  on  re- 
glooal  planning  units.  Hie  greater  num- 
bo:  of  entitlement  Jurisdlctkna.  the  more 
dlfllcnlt  it  is  for  regknal  phmning.  Tbe 
higher  standard  for  cntitlenientB  ahoold 
prompt  local  governments  to  band  to- 
gether into  coordinated  units  and 
thereby  gain  entitlement  status.  Where 
local  governments  are  rriuetant  to  com- 
bine or  cooperate  with  reglmnal  planning 
units,  the  States  have  considerable  lever- 
age through  incentive — and  dlahicwi- 
tlve — funding  to  encourage  such  activity. 
An  express  provision  for  incentive  fund- 
ing was  dropped  as  onneoeBaaxy  rather 
than  as  undesirable  or  fllcgaL 

Mr.  I^ieaker.  the  conference  sdiatitute 
should  be  very  aecQitable  to  the  HOose. 
I  believe  that  in  many  respects  tlie  sub- 
stitute is  an  Improvement  over  the  ver- 
sions wUch  passed  the  respective  Houses. 
While  we  did  not  prevail  on  every  point, 
we  won  more  than  our  share.  And,  on 
those  we  lost,  the  result  may  be  better  for 
the  administration  of  Justice.  I  urge  the 
adoption  of  the  rqwrt. 

Mr.  McCLORY.  I  yield  7  minutes  to 
the  gentleman  from  Wisconsin  (Mr. 
SnraBmRKmna) . 

Mr.  SENSENBRENNER.  Ur. 
I  rise  in  opposition  to  the  conf  c 
report  on  the  Justice  ttnprovement  Act 
of  1979.  In  my  opinion,  the  oaolenoet 
repmt  is  substantially  wane  than  the 
bill  vriiich  passed  out  of  the  Honae  of 
Represoitatlves  in  that  the  Offloe  of 
Justice  Assistance  Research  and  StaUa- 
tlcs— OJARS.  for  short— has  been  re- 
vived and  that  the  provisian  for  10  per- 
cent State  and  local  matrhing  grants  for 
the  formula  grant  has  been  ddeted. 

Mr.  Speaker,  the  OJARS  provisian 
was  amended  out  of  the  I£AA  bill  when 
it  came  before  the  House  of  Repwenta- 
tives  on  the  grounds  that  an  additional 
layer  of  bureaucracy  is  unneeded  and  un- 
necessary in  the  dispensation  of  justice 
grants  to  the  States  and  localities.  Un- 
fOTtunately.  the  conferees  of  this  Houae 
woe  not  able  to  prevail  and  aa  a  reaolt 
this  bill  creates  a  new  Federal  agency. 

Mr.  Speaker,  on  November  30.  1979. 
the  final  npari  at  the  OJARS  transltlan 
task  twot  was  rdeased  in  the  Depart- 
ment of  Justice.  lUls  is  entitled  "A  TTan- 
sititm  Plan  for  the  Offloe  of  Justice  As- 
sistance Research  and  StaUsttcs." 

Mr.  Speaker,  this  plan  indicates  that 
of  the  598  present  lEAA  empioyees.  274 
of  them,  or  over  half,  win  be  transferred 
to  OJARS.  It  Is  obvious  that  even  befoce 
the  President's  signature  Is  on  this  oon- 
fermce  committee  report  the  OJARS 
empire  is  bdng  built  and  the  only  way 
the  Congress  can  st4w  this  empire  from 
being  built  is  through  the  rejection  of 
the  report  that  is  before  us  at  the  present 
time. 

Mr.  McCLORY.  Mr.  Bpeaker.  will  the 
gentleman  yldd? 

Mr.  SENSENBRENNER.  I  am  happy 
to  yteld  to  the  gentleman  tram  HUnots. 

Mr.  McCLORY.  Mr.  Speaker,  I  agree 
with  the  gentleman  that  this  report,  this 
so-called  task  force  report,  interprets 
the  function  of  OJARS  differently  from 
the  way  the  law  is  written  in  this  oon- 
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fannee  eommlttoe  report.  I  have  com- 
municated with  the  Admliiiitrator  of 
LBAA  to  advtoe  him  that  the  organlia- 
tlonal  structure  outlined  by  the  task 
force  was  not  the  wlU  of  the  House  nor 
of  the  Senate,  that  the  OJARS  function 
is  to  be  a  coordinating  function  and  not 
nipervlaory  ovnr  IXAA.  lAAA  is  to  man- 
age tU  own  independent  fttnctloas.  It  is 
to  be  in  charge  of  the  grant  program  and 
the  approral  of  the  planning  measures 
that  are  t^en  by  the  States.  We  do  not 
want  any  super  bureaucracy  placed  over 
IXAA  and  the  National  institute  of  Jus- 
tice and  the  Bureau  of  Justice  SUUstlcs. 
He  understand*  thak  And  I  think  the 
message  is  dear  that  the  House  and  the 
Senate  Itave  spoken  their  own  mind  on 
this  legislation.  I  am  hopeful  that  the 
limited  role  we  give  to  OJARS— support 
and  coordination — is  the  only  role  as- 
signed to  it.  OJARS  can  be  useful.  But 
It  could  also  be  bureaucratic,  it  could  be 
meddlesome,  it  could  be  expensive  and 
burdensome  if  it  is  permitted  to  under- 
take functions  beyond  those  that  are 
granted  in  the  legisUtion.  I  hope  that 
the  gentleman's  fears  will  not  come  to 
pass  in  the  administration  of  this  law. 

BCr.  SENSENBRENNER.  Mr.  Speaker. 
I  would  pray  that  the  hopes  of  the  gentle- 
man from  Illinois  will  be  fulfilled.  How- 
ever, in  the  brief  time  that  this  report 
has  been  available  to  me.  it  appears  that 
the  plan  for  OJARS  that  the  bureaucrats 
have  come  up  with  is  consistent  with  the 
law  as  set  forth  in  the  conference  report. 
roe  examide.  OJARS'  function  would  in- 
clude, according  to  this  report,  manage- 
ment, budget,  and  program  coordination, 
centralised  staff  and  admlnistraUve  sup- 
port services.  Joint  designaticm  of  dis- 
cretionary and  nati^)"*'  priority  pro- 
grams with  LEAA  and  dvU  rigjits. 

Now  for  that,  according  to  this  report, 
they  will  need  274  employees.  On  the 
other  hand,  the  Law  Enforcement  Assist- 
ance Administration,  which  this  report 
downgrades,  with  responsibilities  for 
State/local  assistance,  national  pro- 
grams, community  crime  prevention  pro- 
grams. Juvenile  Justice  and  ddinquency 
prevention  and  educaUon  and  training 
would  only  get  228  amrioyees.  ify,  how 
the  bureaucracy  grows  befwe  it  is  even 
created.  That  is  why  OJARS  is  an  un- 
necessary appendage  to  the  LEAA-type 
apparatus  because  it  gets  more  employees 
under  a  proposed  reorganization  plan 
^^n  the  agency  from  which  it  sprang — 
the  LEAA. 

Finally,  Mr.  Speaker,  the  conference 
leport  is  deficient  in  that  the  House  pro- 
vision which  requires  State  and  local 
government  to  provide  10  percent  of 
their  own  money  to  match  the  90-percent 
Federal  funding  has  been  eliminated  so 
that  State  and  local  programs  get  a  100- 
peroent  free  ride.  One  of  tlie  reasons  that 
some  LEAA  programs  have  been  success- 
ful at  the  Stote  and  local  levd  has  been 
that  there  has  been  some  State  and  local 
money  required  to  be  put  up  to  finance  it 
and.  as  a  result,  many  of  these  programs 
have  been  continued  when  the  Federal 
money  ttxpiitA. 

One  sure  way  to  make  sure  they  are  not 
continued  is  to  not  have  any  State  and 
local  match,  and  for  that  reason  I  would 
hope  this  report  would  be  rejected  as 
weU. 


Ur.  aUDOER.  Mr.  Speaker,  I  yldd 
myself  such  time  as  I  may  consiune. 

Mr.  I^ieaker,  I  would  lUce  to  respond  to 
one  observation  made  by  the  gentleman 
from  Wisconsin.  Only  tm  1  year  is  there 
100-peroent  funding.  After  that  first 
year,  irtilch  is  the  year  now  in  progress, 
we  will  go  back  to  the  90-10  limitation. 
I  disagree  with  the  gentleman  on  his  in- 
terpretation about  OJARS.  I  concur  with 
the  observations  at  the  gentleman  from 
Illinois  concerning  OJARS  and  concern- 
ing the  LEEP  program.  I  think  the  gen- 
tleman has  fuUy  defined  what  is  the 
function  of  both  in  the  context  of  this 
bill.  I  coounend  the  gentleman  for  his 
observations. 

Mr.  Speaker.  I  now  yield  the  balance  of 
the  time  remaining  to  the  majority,  to 
the  chairman  of  the  Committee  on  the 
Judiciary,  the  gentleman  from  New  Jer- 
sey (Mr.  RoDDio) . 

DIMO 

Mr.  RODINO.  Mr.  SpeaktT.  I  shall  not 
consume  the  14  minutes  allotted  to  me. 
I  merely  want  to  rise  in  support  of  this 
conference  report  and  commend  the 
gentleman  from  North  Cardina.  who  has 
so  alily  not  only  fioor-managed  thlB  con- 
ference report,  but  steoed  this  bill 
through  the  House  and  through  the 
conference. 

I  also  want  to  commend  the  ranking 
minority  member,  the  gentleman  from 
nUnois  (BCr.  McClort)  for  his 
cooperation. 

I  think  the  explanations  today  <m  the 
part  of  the  managers  of  the  House  and 
the  actions  they  have  taken  are  reason- 
able. I  think  they  are  perfectly  Justified. 
They  are  part  of  the  process  of  trying 
to  arrive  at  a  resolution  of  the  differ- 
ences in  the  two  biUs  that  were  pre- 
sented, one  on  the  part  of  the  House 
and  the  other  on  the  part  of  the  Senate. 

The  nature  of  the  types  of  effective 
compromises  they  worked  out  is  demon- 
strated by  the  resolution  of  the  OJARS 
issue,  which  was  probably  the  toughest 
issue  before  the  conference.  The  House 
bill  had  no  OJARS,  the  House  liavlng 
adopted  provisions  calling  for  LEAA, 
NU,  and  BJS  to  report  directly  to  the 
Attorney  General.  The  Senate  language 
established  an  OJAR&  with  broad  au- 
thority to  set  policy  for  and  direct  the 
three  component  programs. 

The  conference  substitute  retains 
OJARS,  but  with  more  limited  and  more 
clearly  defined  authority.  First,  OJARS 
is  to  provide  staff  support  to  the  three 
other  units.  This  will  permit  consdllda- 
tion  of  a  number  of  functions  common 
to  aU,  and  will  result  in  personnel  and 
cost  savings.  Second.  OJARS  will  coordi- 
nate the  functions  of  the  three  units— it 
will  not  dominate  them.  Coordination  in 
this  context  means  to  resolve  differences 
between  them,  and  to  see  that  all  three 
units  work  together  effectively  in  areas 
where  their  functions  overlap. 

Accordingly,  the  Senate  provisions  for 
an  advisory  board  for  OJARS  is  deleted. 
Since  OJARS  wiU  not  be  setting  policy 
for  the  three  grant  making  agencies,  no 
advisory  board  is  seen  as  necessary. 

A  final  feature  of  the  OJARS  conipro- 
mlse  relates  to  setting  of  priorities  for  the 
national  priorities  and  the  discretionary 
programs  within  I2AA.  These  wHl  be  set 


Jointly  by  the  Director  of  OJARS  and 
the  Administrator  of  UEAA. 

I,  too,  have  Just  received  a  copy  of 
the  transition  idan  prepared  by  the  Jus- 
tice Department  and  referred  to  in  the 
remarks  of  the  ranking  minority  mem- 
ber of  the  Judiciary  Committee.  We  will 
be  reviewing  this  dociunent  very  care- 
fully to  make  sure  that  the  letter  and 
spirit  of  the  suixstitute  bill  adopted  by 
the  conference  is  followed. 

Other  apprehensions  and  concerns 
have  been  now  aired  here  by  some  Mem- 
tiers.  The  explanations  made  by  the  fioor 
manager,  certainly  should,  in  my  view, 
put  those  apprehensions  and  concerns  to 
rest. 

Mr.  Speaker,  this  is  a  good  bill.  The 
House  was  able  in  many  instances  to 
maintain  its  position.  There  had  to  be, 
of  course,  a  giving  of  the  House  position 
in  certain  instances  in  order  to  m^itit^in 
a  balanced  view. 

I  think  in  all  we  have  got  to  commend 
the  managers  of  this  conference  report 
for  having  brought  out  a  bill  that  I  think 
all  of  us  can  support,  which  carries  out 
tlie  objectives  of  I2AA. 

Mr.  Speaker.  I  urge  adoption  of  tliis 
conference  report. 

Mr.  McCLORT.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  Speaker,  I  Just  take  this  1  minute 
to  emphasize  that  under  this  legislation 
the  general  authority  over,  and  general 
control  of.  each  agency  is  in  the  Depart- 
ment of  Justice  under  the  Attorney  Gen- 
eral. The  three  agencies— LEAA,  NLJ, 
and  BJS— are  not  under  OJARS.  OJARS 
is  under  the  Attorney  General.  Just  as 
are  the  three  agencies.  That  is  the  way 
we  want  it  to  be.  There  is  where  we 
repose  the  responsibility  for  its  faithful 
administration.  That  is  what  this  confer- 
ence report  says. 

No  one  agency  is  superior  in  status  to 
any  other.  They  are  equal  and  coordi- 
nate, each  supreme  in  the  area  assigned 
to  it  by  Congress  but  each  respectful  of 
the  functions  assigned  to  others.  Thus, 
for  example,  under  the  guise  of  providing 
support  staff,  it  is  not  intended  that 
OJARS  correctly  engage  in  policy  direc- 
tion and  control. 

BIr.  Speaker.  I  am  now  happy  to  yield 
3  minutes  to  the  gentleman  from  New 
Yotfc  (Mr.  Ln) . 

Mr.  UEE.  Mr.  Speaker.  I  rise  to  voice 
my  deep  concern  with  the  regrettable 
misdirection  in  emphasis  this  program 
has  taken  In  Onondaga  County.  N.T.,  a 
county  I  am  proud  to  represent  in  this 
body.  I  am  concerned  that  more  than  m 
million  Federal  dollars  have  been  allo- 
cated to  fund  a  politically  motivated 
probe  that  far  exceeds  the  scope  of  the 
Law  Enforcement  Assistance  Adminis- 
tration, and  Inlngs  to  the  forefront  the 
serious  problem  of  LEAA's  abUlty  to 
oversee  and  evaluate  projects  funded  by 
Federal  block  grants  which  prove  to  be 
in  fact  outside  the  program's  intent  and 
focus. 

Before  I  outline.  Mr.  Speaker,  the 
abuse  of  the  program  I  see  taking  place 
in  my  district,  I  must  state  I  applaud 
the  purposes  of  the  LBAA.  In  the  dec- 
ade since  LEAA  was  formed  in  1968,  the 
number  of  serious  crimes  reported  in 
the  United  States  rose  from  8.7  million 
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to  lOJ  miUloa.  an  Increase  of  over  80 
percent.  As  criminal  acttvtty  baa  In- 
creased, the  burden  on  State  and  local 
agendea  responsible  for  protecting  life 
and  propoiy  has  escalated,  and  the  need 
for  FMeral  assistance  becomes  more 
critical.  In  this  context  of  rising  crime 
and  the  limited  finandal  resources  at 
Oovemment,  we  owe  our  ettiaens  the 
most  eflldent  and  effective  law  enf one- 
ment  passible,  and  any  waste  ot  funds 
is  itsdf  a  criminal  act 

When  discussing  this  coof erenoe  re- 
port in  the  Senate,  my  distinguished 
colleague.  Senator  Jscoa  Jsvixa,  has 
taken  the  time  to  outline  the  history 
of  the  political  probe  in  Onondaga 
County  funded  by  LEAA  doUara.  I  con- 
cur with  the  Senator's  assessments,  and 
will  not  expand  upon  his  description  of 
this  partisan  pc^tical  investigation,  ex- 
cept to  inform  you  it  has  lasted  3  years, 
expended  over  $1.5  milllan  in  LBAA  funds 
which  were  appropriated  to  New  York 
State  through  the  formula  grants  pro- 
gram, and  this  investigation  has  pro- 
duced only  two  misdemeanor  convictions 
and  five  pleas  of  guilty  to  misdemeanors. 
It  must  be  stated  this  political  Inquiry 
was  initiated  by  Governor  Carey,  a 
Democrat,  and  resulted  in  indictments 
of  over  30  Republican  politicians  and 
their  business  associates  for  crimes 
former  XJJB.  Attorney  General  GrifBn 
Bell  himself  rejected  as  trivial  and  ob- 
scure. It  must  be  noted.  Mr.  Speaker, 
tliat  this  large  expenditure  of  LBAA 
funds  is  a  grossly  dlsproportiooate  al- 
location, and  has  caused  essential 
criminal  Justice  projects  in  other  areas 
of  New  York  State  to  go  unaided. 

Mr.  Speaker,  this  disproportionate  al- 
location raises  in  my  mind  serious  ques- 
tions about  the  effectiveness  of  the  LBAA 
block  grant  formula  approach.  Althoui^ 
gtiidelines  exist  to  check  and  balance 
the  program,  it  has  become  apparent 
stricter  criteria  is  necessary  to  insure 
immunity  from  partisan  pdUtleal  inter- 
ference. The  original  in^t  of  LBAA  is 
admlraUe— to  make  our  nel^bwhoods 
safe  for  all  dtiiens,  to  provide  an  en- 
vironment where  we  are  not  prisoners 
in  our  own  homes,  and  where  criminals 
are  behind  bars. 

BCr.  Speaker,  I  am  pleased  to  inform 
the  House  that  I  have  today  requested 
the  CcHnptrdler  General  of  the  United 
States  to  direct  the  General  Accounting 
Office  to  sUi&y  and  rqoort  Its  findings  on 
the  use  of  LEAA  funds  for  the  main- 
tenance of  the  Onondaga  County  probe. 
In  making  this  request  I  have  sought  an 
impartial  and  completdy  objective  re- 
view of  the  LEAA's  role  in  this  ques- 
tl(»iable,  politically  motivated  inquiry. 
There  is  no  doubt.  M^.  Speaker,  that 
local  and  law  enforcement  offldals  are 
given  a  free  hand  within  the  limits  of 
otur  Constitution  to  root  out  crime,  un- 
bridled by  the  redtaoe  of  the  Federal 
Government.  The  LBAA  blodc  grant 
concept  is  well  suited  to  achieving  this 
goal.  However,  those  serving  in  Con- 
gress have  the  obUgatton  to  guarantee 
to  every  extent  possible  that  Federal 
moneys  are  used  to  fund  only  those  pro- 
grams wdl  within  the  spirit  as  wdl  as 
the  letter  of  the  law. 
•  Ms.  HOLTZMAN.  Mr.  Speaker,  I  sup- 
port the  conference  report  on  8.  241, 


which  extends  the  programs  of  the  Imw 
Enforcement  Assistance  Admlnistratlan 
for  4  years. 

I  hope  It  is  adopted.  As  the  members 
of  this  House  know.  I  have  taken  a  Strang 
leadership  role  in  support  ot  LBAA  for 
many  years.  While  the  agency  has  not 
been  without  flaws.  It  has  been  improving 
with  each  passing  year.  I  have  been 
proud  to  iday  a  itde  in  strengthening  and 
upgrading  this  program.  I£AA  has 
hdped  devdop  successful  efforts  such  as 
the  "sting  operations"  and  the  career 
criminal  inogram.  In  New  York  City.  It  Is 
providing  the  means  to  computerize  the 
criminal  Justice  system.  LEAA  has  hdped 
make  our  criminal  Justice  system  more 
eflldent  and  nuxe  effective. 

This  reauthorizatian  bill  makes  a  num- 
ber of  significant  improvements  in  the 
Federal  program  of  aid  to  States  and 
local  government  in  their  efforts  to  fight 
crime.  Iliis  legislation  builds  on  the 
strengths  of  the  existing  programs.  It 
streamlines  the  fiow  ot  LEAA  assistance 
and  Improves  management  and  account- 
ability. The  bin  creates  an  Office  of  jus- 
tice Assistance.  Researdi  and  Statistics 
(OJARS)  to  comdlnate  the  activities  of 
LEAA.  the  National  institute  of  Justice 
and  the  Bureau  of  Justice  Statistics.  The 
newly  created  National  Institute  of  Jus- 
tice would  work  on  proUems  common  to 
State  and  local  justice  systems  and  would 
coordinate  efforts  to  devdop  effective 
crime  prevention  inrograms.  The  biU  pro- 
vides for  a  greater  State  and  local  con- 
tribution and  requires  those  units  of 
government  to  assume  a  greato-  share  of 
the  administrative  costs. 

This  LEAA  conference  report  will  pro- 
vide badly  needed  Fedoal  aid  to  hdp 
State  and  local  governments  combat 
crime.* 

Mr.  McCLORY.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  GUDGER.  Mr.  ^^eaker.  we  have 
no  further  requests  for  time. 

Mr.  ^Deako-.  I  move  the  previous  ques- 
tion on  the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  ihx>  tempore  (Mr.  Mus- 
tha)  .  The  question  is  on  the  conference 
report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I  object  to  the  vote  on  the  ground  that  a 
quorum  is  not  presoit  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  Is  not  present. 

Tlie  Sergeant  at  Arms  will  notify  ab- 
soit  Bfembers. 

The  vote  was  taken  by  dectronic  de- 
vice, and  there  were— yeas  304,  nays  83, 
not  voting  46,  as  foUows: 
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Addsbbo 
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Blaggl 

AuCbln 
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Buhm 
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Bnqrhm 

Htftoir 

Prtee 

Buchanan 

nmnif 

BuiUaon 

Hmia 

PotMU 

Butt« 

Hlaaaa 

QofllaB 

Byron 

HoOeBbacfc 
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Howard 
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Oonte 
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Bodbio 
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Hoeenthal 

Oourter 
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Boybal 
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Bayer 
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i^^mp 

Sabo 
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imriDii 

WMiMtil 
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Kbaovaak 

Sawyer 

DMCble 

Koettnayer 
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Laganaiilno 

Scfaailne 

Davis.  S.C. 

Laadl,Iows 

Sebellua 

deUOana 

l>aeh.La. 

art^w^w^mj 

Deekard 

leaver 

Sbarp 

Derrick 

Lee 
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DerwlnAl 

TiniHuaii 

Skeltan 

DUk* 

l^f)Wt^ 

SUuA 

Lent 

smith,  Iowa 

nodd 

Letttaa 

Smith,  Hebr. 

Doman 

UvincrtoB 

Snowe 

Uoyd 

Snyder 

laoaMtr 

Solomon 

Drinan 

tons.  La. 

SpeOman 

Duncan.  Tenn 

Lonclld. 

StOemaln 

Bckbardt 

Lott 

Stack 

■ditar 

Lowry 

StacswB 

■dwa(dB.Ala. 

Lujan 

Stanton 

Bmery 

Lokan 

Stewart 

Bidahl 

McOocy 

Stockman 

Brtd 

MeOonnack 

StOkH 

Bvana.Dal. 

MtiOade 

Stratton 

BTana.aa. 

»i>ii>.gti 

Htmtiti 

BTanB.Ind. 

Swttt 
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Mtaulre 

TlM^m^MWi 

Tracer 

garta 

Maifeev 

Udall 
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UaitM 

Ullman 

Pindler 

Marriott 
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Flah 
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Vender  Jait 
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Vanik 

ntblan 
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Vento 
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Walcren 

Florlo 
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Wampler 

FUer 

lOknldd 

Whvman 
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White 

Ford.  Tenn. 

mnata 

Wbltrtmtst 

Fountain 

Mlntab 

mdOey 

Fowler 

iatctaeU.lid. 

Whlttaker 

Ruat 

MtdieU.  N.T. 

Wbtttm 

Fuqua 

ifoaUey 

WllUama.Mont 

Oarda 

MOffett 

WIIllant,Ohlo 

Oaydoa 

ICoUoban 

WIlaon.Bob 

MontRomery 

WUaan.Tex. 

Olbbona 

Itoore 

Winn 

Oilman 

Moorfaead.Pa. 

Wotg 

Olngrlch 

liottt 

Wolpe 

Olnn 

Muroby.Fa. 

Wrtcht 

(Hickman 

Martha 

wratt    - 

Ooldwater 

MTerB.Ind. 

Wylle 

Oonaalea 

My«n.Fa. 

Tataa 

nnn 

Hat«d>er 

Tatron 

Oimdlron 

Neal 

Toanc.Ala*a 

Oramm 

Hedd 

Toung.Tla. 

Otaailer 

Nolan 

Touns.Mo. 

Oiar 

Nowak 

ZabUxU 

Oreen 

Oberetar 

Zeferettl 

Oriaham 

Obey 

NATB-aS 

Arcber 

aevtiand 

Fonythe 

Adibrook 

CoUlna.Tes. 

fimnwii 

Barnard 

Conyen 

Oepbatdt 

Bauman 

Coushlln 

Ouyer 

BeUMMon 

Hammer 

Bennett 

DanncBkeyvr 

aehmldt 

Bereuter 

Derlne 

Huice 

Betbune 

Dicklnaon 

Heftel 

Burgener 

Duncan.  Ores- 

Holt 

Carney 

■arty 

Hubbard 

CavaxiMigb 

.  Husbee 

Cheney 

RncUdi 

laiord 

Oay 

ttlenbora 

Jacoba     - 
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J^atlm 

OVrten 

Stan— land 

JonM^OU*. 

Paul 

Staad 

lumj 

Fmm* 

FMrl 

Stump 

KnOMT 

Quaita 

aynar 

lAtl» 

Bobvu 

Tauka 

LMUi.Tagi. 

Roth 

l^lor 
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Hie  Clerk 

announced 

the  foUowing 

pain: 

lilr.  Banler 

with  Mr.  Andrews  of  North 

DiAota. 

lAr.  ROMS  with  Mr.  Ounpbtil. 

Mr.    Bradao 

oaa    with    Mr. 

Andenon    of 

Mr.  Boatankowakl  with  Mr.  Jeffords. 

Ur.  Solan  with  Mr.  OoodUng. 

Mr.  WUas  with  Mr.  Mlcbal. 

Mr.  Muiphy  of  New  York  with  Mr.  PbUlp 
M.CmM. 

Mr.  Ooalho  with  Mr.  ^>enoe. 

Mr.  Mlebola  with  Mr.  Syrnma. 

Mr.  John  L.  Barton  with  Mr.  THble. 

Mr.  Dsnunw  with  MT.  Bndd. 

Mr.  Dtoctfl  with  Mr.  Hagedom. 

Mr.  Bdwaida  of  OalUornU  with  Mr 
Hanaen. 

Mr.  Phillip  Burton  with  Mr.  Marlenee. 

Mr.  OonneUy  with  Mr.  MoCloakey. 

Mr.  BOUuMI  with  Mr.  McBwen. 

Mr.  Jenkins  with  Mrs.  Panwlck. 

Mr.  LitMlea  with  Mr.  BMlham. 

Mr.  MeSay  with  Mr.  lAmdlne. 

Mr.  Murphy  of  nilnola  with  Mr.  Stark. 

Mr.  Boae  with  Mr.  Charlea  H.  Wllaon  of 
Oallfomla. 

Ms.  Oakar  with  Mr.  Dlggs. 

Mr.  8TENHOLM  and  Mr.  QUAYLE 
changed  their  vote%from  "yea"  to  "nay." 

Mr.  EVANS  of  Georgia  changed  hla 
vote  from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

Hie  result  of  the  vote  was  uinounced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
thetaUe. 


REPORT  ON  RESOLUTION  PROVID- 
INO  FOR  CONSIDERATION  OF  HJl. 
8980.  RECESSION  AND  TARGETED 
FISCAL  ASSISTANCE 

Mr.  PEPPER,  frmn  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  96-703)  on  the  resoluUon  (H. 
Res.  506)  providing  for  the  conslderatkm 
of  the  bin  (HJt.  5980)  to  authortoe  a 
program  of  fiscal  assistance  during  eco- 
nomic reeeasloas  and  to  authorise  a  pro- 
gram of  targeted  fiscal  assistance,  and 
for  other  purposes,  which  was  referred 
to  the  Hous«  Calendar  and  ordered  to 
be  printed. 


mOVIDING    FOR    CCmSIDERATION 
OF  HJt.  2816.  RBFDOEE  ACT  OF  1979 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Oommlttee  on  Rules,  I  call  up 
House  Resolution  499  and  ask  for  Its 
Immediate  consideration. 

Tlie  Cleik  read  the  resolution,  as  fol- 
lows: 

H.   B».  490 


Jteaolvad,  That  upon  the  adoption  of  this 
raaolutton  It  shall  be  In  order  to  more,  aec- 
tlon  4<n(a)  of  the  Congrsaslonal  Budget  Act 
of  197«  (Public  Law  98-844)  to  the  contrary 
notwithstanding,  that  the  House  reeolTe  It- 
self Into  the  Commlttse  of  the  Whole  House 
on  the  state  of  the  Union  for  the  conalder- 
aUon  of  the  bill  (HA.  3816)  to  amend  the 
Immigration  and  Nationality  Act  to  rerlae 
the  procedurea  for  the  admission  of  refugees, 
to  amend  the  Migration  and  Refugee  AasUt- 
ance  Act  of  1983  to  establish  a  more  uniform 
basis  for  the  proTlslon  of  aaslstanoe  to  ref- 
ugees, and  for  other  purpoaee.  and  the  first 
reading  of  the  blU  ahaU  be  dispensed  with. 
After  general  debate,  which  shall  be  confined 
to  the  bill  and  shall  continue  not  to  exceed 
one  hour,  to  be  equally  dlTlded  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  the  Judi- 
ciary, the  bUl  shall  be  read  for  amendment 
under  the  flve-mlnute  rule.  It  shall  be  In  or- 
der to  consider  the  amendment  In  the  nature 
of  a  substitute  recommended  by  the  Oom- 
mlttee on  the  Judiciary  now  printed  In  the 
bin  as  an  original  blU  for  the  purpoee  of 
amendment  under  the  flve-mlnute  rule,  said 
substitute  shall  be  considered  for  amend- 
ment by  titles  Instead  of  by  aeetloos  and  each 
title  shall  be  considered  as  hSTlng  been  read, 
and  all  poInU  of  order  against  said  substi- 
tute for  failure  to  comply  with  the  provisions 
of  clauae  6,  rule  XZI  are  hereby  waived.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bUl  to  the  House  with 
such  amendments  aa  may  have  been  adopted, 
and  any  Member  may  demand  a  separate 
vote  In  the  House  on  any  amendment 
adopted  In  the  Committee  of  the  Whole  to 
the  bill  or  to  the  committee  amendment  In 
the  nature  of  a  subsUtute.  The  previous 
question  shall  be  conaldered  as  ordered  on 
the  blU  and  amendments  thereto  to  final 
passage  without  Intervening  moUon  except 
one  motion  to  recommit  with  or  without  In- 
structions. After  the  passage  of  H.R.  asis,  the 
Etouae  shall  proceed,  aeetlon  403(a)  of  the 
Congreaslonal  Budget  Act  of  1B74  (Public 
Law  93-844)  to  the  contrary  notwithstand- 
ing, to  the  consideration  of  the  bill  8.  848. 
and  It  shall  then  be  In  order  In  the  House 
to  move  to  strike  out  aU  after  the  enact- 
ing clause  of  the  said  Senate  bill  and  to  In- 
aert  In  Ueu  thereof  the  provisions  contained 
In  H.R.  M18  ae  paased  by  the  House. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  (Mr.  Pippn)  is 
recognised  for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  30 
minutes  to  the  aUe  gentleman  tnm 
Mississippi  (Mr.  LOTT),  pendhig  which 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  Is  a  simple,  open  rule, 
with  1  hour  of  general  debate  to  be  di- 
vided between  the  minority  and  the  ma- 
jority In  the  usual  way. 

The  rule  makes  In  order  a  committee 
amendment  In  the  nature  of  a  substitute 
to  be  considered  as  an  original  bUl  for 
purpoees  of  amendment  and  read  for 
amendment  by  titles  rather  than  sections. 

The  rule  waives  section  402(a)  of  the 
Congressional  Budget  Act  against  con- 
sideration of  the  bill.  Sections  301  and 
302  of  the  bUl  as  Introduced  would  au- 
thorize appropriations  for  fiscal  years 
1980  and  1981  for  domestic  refugee  as- 


sistance. Since  the  bin  was  not  reported 
on  or  before  May  15, 1979.  It  would,  there- 
fore, be  subject  to  a  point  of  order  under 
section  402(a)  of  the  Budget  Act  with 
respect  to  fiscal  1960.  Hie  Budget  Com- 
mittee, however,  has  voted  to  support  the 
waiver  of  this  section. 

Upon  passage  of  HJl.  2810.  the  reso- 
lution makes  In  order  consideration  of 
S.  643  and  waives  again  section  402(a) 
of  the  Budget  Act  against  conskleratlon 
of  S.  643.  It  also  being  In  violation  of 
section  402(a)  of  the  Budget  Act  because 
it  was  not  reported  by  the  required  time. 
However,  again,  the  Budget  Committee 
authorizes  and  supports  the  waiver. 

Theres<dutlon  also  waives  clause  5, 
rule  XXI.  the  rule  prohibiting  appropria- 
tions in  a  legislative  bill,  against  the  c(»n- 
mlttee  substitute. 

Finally,  the  rescdutlon  iH-ovides  for  one 
motion  to  reoommit.  with  or  without 
Instructkins. 

Mr.  Speaker,  the  purpose  of  this  bill, 
a  very  salutary  and  desirable  bill,  is  to 
establish  a  coherent  and  comprehensive 
UjB.  refugee  pcdlcy,  this  b^ng  accom- 
plished by  creating  a  systematic  and  flex- 
ible procedure  for  the  admission  and  re- 
settlement of  refugees.  I  urge,  therefore, 
the  passage  of  this  rule  so  that  we  may 
consider  that  Mil. 

Mr.  Speaker.  I  reserve  the  remainder 
of  my  time. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  would  make  In 
order  consideration  of  HJl.  2816,  the 
Refugee  Act  of  1979.  It  is  an  open  rule, 
providing  for  1  hour  of  debate.  The  rule 
makes  In  order  the  amendment  in  the 
nature  of  a  substitute  recommended  by 
the  Judiciary  Committee  to  be  considered 
as  an  original  bill  for  purposes  of  amend- 
ment and  the  substitute  is  to  be  con- 
sidered by  titles  instead  of  sections. 

The  rule  waives  section  402(a)  of  the 
Congressional  Budget  Act.  which  re- 
quires that  authorliations  be  reiwrted 
by  May  15  preceding  the  beginning  of 
the  fiscal  year.  In  a  letter  from  the 
chairman  of  the  Budget  Committee  to 
the  chairman  of  the  Rules  Committee, 
the  Rules  Committee  learned  that  the 
Budget  Committee  had  voted  to  supiwrt 
a  waiver  of  section  402(a)  due  to  the  so- 
called  emergency  nature  of  the  request. 

In  addition,  clause  5  of  rule  XXI  is 
waived  against  the  committee  substitute. 
Clause  5  relates  to  appropriations  In  a 
legislative  measure. 

After  passage  of  HJt.  2816.  the  rule 
provides  that  the  House  move  to  consld- 
eraUon  of  S.  643.  strike  aU  after  the 
enacting  clause,  and  insert  in  lieu  there- 
of the  provisions  contained  in  HJt.  2816 
as  pasMd  by  the  House.  Section  402(a) 
of  the  Congressional  Budget  Act  is  also 
waived  against  consideration  of  the  Sen- 
ate bill  and  the  Budget  Committee  sup- 
ports this  waiver. 

Mr.  Speaker,  HJt.  2816  is  an  attempt 
to  replace  our  current  haphazard  sys- 
tem with  a  permanent  program  for  the 
admission  of  refugees  and  assistance  for 
their  resettlement  In  this  country.  Al- 
though I  am  acutely  aware  of  the  need 
for  updated  refugee  legislation  and  rec- 
ommendations for  long-range  reform, 
this  legislation  does  not  address  the  real 
Issues  which  should  act  as  guidelines  in 
assessing  refugee  situations  as  they  arise. 
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I  have  some  concrete  objections  to  the 
legislation  we  will  be  debating.  One  of 
the  most  obvious  Is  the  lack  of  criteria 
which  will  be  used  in  evaluating  which 
refugees  and  how  many  will  be  admitted, 
lliere  are  millions  of  individuals  who 
could  qualify  under  this  bill,  but  there  is 
no  guidance  in  setting  priorities  as  to 
those  refugees  who  should  be  accepted 
for  admission. 

Another  area  of  concern  Is  the  fact 
that  Congress  <Mily  last  year  established 
a  Sdlect  Commission  on  Immigration  and 
Refugee  Policy  to  review  existing  immi- 
gration and  refugee  laws.  However, 
rathe-  than  wait  for  the  Commhwlnn's 
report  due  next  year  the  committee  has 
chosen  to  recommend  substantive 
changes  In  these  pcriicy  areas  without 
the  benefit  of  the  Commission's  evalua- 
tion. 

Pertimis  even  more  important  is  the 
fact  that  a  new  refugee  p^ley  will.  If  we 
paas  this  legislation,  be  implemented 
without  any  real  evaluation  of  the  num- 
ber of  additional  refugees  or  Immigrants 
our  country  can  successfully  absorb.  We 
seem  to  be  completdiy  Ignoring  those 
areas  in  the  United  States  whidi  must 
make  adjustments  for  the  influx  of  these 
peoide  and  we  are  unwisely  failing  to  face 
up  to  some  very  dUBcult  questions  about 
our  Nation's  ability  to  accept  iiniinwitxi 
numbers  of  refugees.  For  example,  it 
would  be  foolhardy  indeed  for  us  to  over- 
look the  fact  that  our  Nation  is  faced 
with  a  continuing  energy  crisis  and  prdb- 
lems  of  unemployment  and  inflation 
which  will  (mly  be  exacerbated  by  in- 
creasing our  population,  not  only  in  our 
larger  cities  where  refugees  usually  are 
assimilated  more  easily,  but  also  in 
smaller  towns  and  rural  areas  where  the 
presence  of  refugees  is  more  obvious. 

Mr.  Speaker,  I  am  not  unaware  of  the 
need  to  provide  a  refuge  for  the  home- 
less. Howler,  we  do  neither  oursdves 
nor  the  homdess  any  good  when  we  wel- 
come them  under  a  system  which  is  ob- 
livious to  our  Nation's  future. 

I  have  real  concerns  about  the  legisla- 
tion we  will  be  considering,  and  I  urge  my 
colleagues  to  think  seriously  about  put- 
ting in  place  a  system  which  is  so  ill 
conceived  and  shwtslghted. 
D  1600 
Mr.  SptBlter,  I  have  no  further  re- 
quests for  time. 

Mr.  PEPPER,  hb.  Speaker,  I  yield  4 
minutes  to  the  distinguished  gentleman 
from  New  York  (Mr.  Dowmxt)  . 

Mr.  DOWNEY.  Mr.  %)eaker,  I  would 
like  to  propound  a  question  to  the 
subcommittee  chairwcnnan.  the  gentle- 
woman from  New  York  (Ms.  Holtzman)  . 
One  of  the  concerns  that  I  have,  along 
with  the  gentleman  from  New  York  ilii. 
Roskntbal)  ,  is  the  plli^t  of  the  Hmong 
tribesmen.  iTiese  are  people  who,  during 
the  Vietnamese  omfllct,  fouR^t  on  our 
side,  were  Indirectly  paid  fay  the  CIA.  and 
are  ssrstematically  being  dlminated. 

I  recently  read  they  are  being  experi- 
mented on  by  the  Vietnamese  with  gas 
warfare.  There  are  about  40,000  Hmong 
tribesmen  in  a  camp  called  Loei  in 
"Hiailand. 

I  had  originally  prepared  an  amend- 
ment to  give  them  special  omsideratlon. 
I  have  been  dissuaded  by  the  subcom- 
mittee chairwoman.  I  would  like  to  ask 


her  if  in  the  committee  rqxxi  or  In  some 
place  in  the  legislation  whether  «-  not 
qieclal  consideration  can  be  given  to 
these  people  who  fought  for  our  country, 
died  In  great  numbers,  and  now  are  lan- 
guishing In  refugee  camps  In  Thailand. 
Ms.  HOLIZMAN.  Mr.  I^^eaker.  wffl  the 
gentleman  yidd? 

M^.  DOWNEY.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  BOLTZMAXI.  I  thank  the  gentle- 
man for  yielcUng. 

I  think  the  gentleman  has  nuule  an 
extremdy  important  point.  I.  mysdf. 
travded  to  Hialland  and  saw  the  plight 
of  the  TBxnaag  people.  So  did  the  ranking 
minority  member  of  the  subconunittee. 
the  gentleman  from  New  York  (Mr. 
Rsh). 

The  ctMnmittee  report  statee  explicitly 
that  the  criterion  for  admitting  refugees 
to  this  country  will  be  "special  human- 
itarian coioem." 

It  goes  (m  to  say  that  the  special  hu- 
manitarian concon  could  Involve  the 
relationship  between  people  and  the  UJB. 
Government  In  the  iMst.  It  explicitly 
refers  to  the  Hmong  tribes  f mn  North 
Central  Laos  and  their  plUd^t,  and  their 
past  connection  with  the  UJ3.  Govern- 
ment. 

This  leglslatltm.  however,  does  not  spe- 
dfically  refer  to  any  particular  gnnip, 
because  this  is  legislation  not  for  today  or 
next  jrear.  but  for  many  yean  to  come. 
Nonethdess,  the  committee  report  does 
speclflcaUy  refer  to  the  Hinong  and  does 
express  the  committee's  concern  about 

these  people. 

Mr.  DOWNEY.  I  thank  the  genUe- 
woman  for  that  explanation. 

I  hope  that  if  we  are  establishing  leg- 
islative history  here,  that  that  consid- 
eration by  future  people  who  will  read 
this  will  understand  my  qiecial  concern 
and  that  of  the  subctMnmittee's  toward 
these  people  who  have  reaJly  suffered  an 
inordinate  amount  in  service  to  this 
country  despite  the  fact  they  are  not 
citisens. 

Mr.  PEPPER.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 
The  previous  quesUm  was  ordered. 
The  resoluticm  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


Committee  of  the  Whole  House  an  the 
State  at  the  Union  for  the  canstderatian 
of  the  bin  (HJL  2816)  to  amend  the  im- 
migration and  Nationality  Act  to  revlK 
the  procedures  for  ttie  ■^'■"'T^Tn  of  icf - 
ugees,  to  amend  the  Migiatlan  and  Ref- 
ugee AsBist.ance  Act  of  1962  to  '•*'"«Th 
a  more  uniform  bads  for  the  proviHan  <rf 
assistance  to  refugees,  and  for  other  pnr- 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  HJl.  3875,  HOUSINO 
AND  CX>MM  UNITY  DEVELONiCENT 
AMENDMENTS  OF  1979 

Mr.  ASHLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  managers  may 
have  until  midnight  t<mlght  to  file  a  con- 
ference report  on  the  bill  (HJl.  3875)  to 
amend  and  extend  certain  Federal  laws 
relating  to  housing,  c(Mnmunity  and 
neighborhood  devdopment  and  preser- 
vation, and  related  programs,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 


REFUGEE  ACT  OF  1979 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itsdf  into  the 


Hie  SPEAKER  pro  tempore.  Tbe . 
tion  is  on  the  motion  offered  by  tbe  ^ 
tlewoman  from  New  York  (Ms.  Ho.^ 
.) 

The  motion  was  agreed  to. 

Of  Tax  coioctR^  or  thx 

Accordingly  the  House  resolved  itedf 
Into  the  Committee  of  the  Whole  Hooae 
on  the  State  of  the  Union  for  the  con- 
sideration <rf  the  bOl.  HJl.  2816.  with  Mr. 
DooB  in  the  chair. 

Tlie  Clerk  read  the  title  of  ttie  bllL 

Tlie  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bUl  is  iHigi*n#fid 
with. 

Under  the  rule,  the  gentlewoman  fram 
New  Yoric  (Ms.  HoLtaua)  will  be  reoog- 
nised  tat  30  minutes,  and  the  gentleman 
from  New  York  (Mr.  FteH)  will  be  recog- 
nized for  30  minutes. 

The  Cbair  recognizes  tbe  gentiewoman 
from  New  York  (Ms.  Holizmsb). 

Ms.  HOLTZMAN.  Mr.  Chairman.  I 
yidd  mysdf  such  time  as  I  may  consume. 

Mr.  cniairman.  I  am  pleased  today  to 
bring  to  the  House  HJt  2816.  the  Refugee 
Act  of  1979,  which  was  approved  over- 
whelming by  the  Judiciary  Committee 
and  reported  on  November  9.  1979.  TUs 
legislation,  introduced  by  Chairman 
RoDmo  and  myself  in  March,  represents 
a  comprehensive  dTort  to  revise  and 
ratiODallze  our  laws  relating  to  the  ad- 
mission of  refugees  to  the  United  States 
and  to  provide  effective  domestic  re- 
settlement assistance  after  thdr  arrival 
in  this  country. 

Tbia  bill  is  an  important  first  ttep  in 
responding  to  an  international  problem 
of  staggering  proportions.  Althou^  the 
United  States  has  a  noUe  record  of  hu- 
manitarian concern  for  the  world's 
homeless,  we  have  up  to  this  time  had  no 
overall  policy  to  respond  to  refugee  situ- 
aOaos  as  they  have  arisen.  Instead,  we 
have  been  forced  to  enact  speeUl  legida- 
tion— as  we  did  after  World  War  n— 
or  use  a  combination  of  the  limited  con- 
ditional entry  provisions  of  the  Immigra- 
tion and  Nationality  Act  and  the  Attor- 
ney General's  parole  authority— as  we 
have  done  for  the  past  20  years.  Iliis 
haphazard,  ad  hoc  policy  has  been  fur- 
ther constrained  by  the  antiquated  defi- 
nition of  "refugee"  in  jxesent  law  which 
limits  admissions  to  those  fleeing  Com- 
munist countries  and  the  Middle  East. 

This  ad  hoc  response  to  refugee  prob- 
lems has  not  only  caused  inordinate  de- 
lays in  admissions  and  led  to  great  hu- 
man suffolng  on  the  part  of  the  refugees 
themsdves,  but  has  made  long-range 
planning  by  States  and  voluntary  agen- 
cies involved  in  the  resettlonent  process 
virtually  impossttde.  The  bill  before  the 
House  today  wiU  resolve  these  problems: 
it  win  mandate  equity  in  our  treatment 
of  all  refugees;  it  will  bring  us  Into  oon- 
f  ormity  with  our  international  legal  ob- 
ligations; it  wiQ  provide  set  procedures 
for  admission;  and  it  will  create  a  more 
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uBtelUwt  and  lev  oo«tly  method  of  re- 


IblB  Is  not  attnple  piece  of  leglslatloD. 
B  ie  >  oompllf  ted  renwnee  to  ma  ahnort 
Mr  Subeommtttee  on 
Refugees,  and  mtema- 
tlonal  Law  held  5  knc  days  of  heartnts 
on  tbe  bin  in  Itey  of  this  year,  in  addl- 
to  numerous  other  healings  and 
on  tbe  Itadoehlnese  refugee 
In  general.  We  heard  ftom  three 
of  the  Cabinet  Oeuetaiy  of 
State  Vance.  Attorney  General  BeD.  and 
Saeretary  of  HEW  OJIfano — In  addition 
to  the  UjBw  coordinator  for  Refugee  Af- 
fairs and  over  40  other  witnesses.  We 
heard  from  the  States,  inchwllng  Oov. 
Robert  Ray  of  Iowa,  chairman  of  the 
liatlanal  Ooremors'  Association  Tuk 
Poroe  on  Refugees.  We  heard  ttom  vol- 
untary agency  officials  and  individuals 
Invohred  In  particular  resettlement  i»o- 
■rams.  We  heard  from  organised  labor 
and  from  coooerned  dtlaens  such  as  the 
distinguished  black  leader.  Bayard  Rus- 
tln.  And  we  also  heard  from  exjierts  on 
methods  used  by  other  nations  to  admit 
and  absfvb  refugees.  All  of  these  wit- 
nesses strongly  supported  the  Refugee 
Act  of  1979. 

Rom  this  voluminous  hearing  record 
and  after  2  dajrs  of  markup,  the  Judi- 
ciary Oommlttee  fashioned  the  biU  which 
we  bring  before  you  today.  In  this  regud, 
I  would  like  to  thank  and  commend  the 
members  of  my  subcommittee  for  their 
consistent  participation  and  work  over 
the  past  several  months  on  this  Impor- 
tant legislation.  Tn  particular,  I  would 
Uke  to  acknowledge  the  work  of  my  good 
friend  and  colleague  from  New  York  (Mr. 
Flsa)  the  ranking  minority  member  for 
his  efforts  in  producing  a  bU  which  the 
entire  subcommittee  could  support  and 
which  the  full  committee  reported  out  by 
a  vote  of  30  to  8. 

Let  me  now  briefly  review  the  major 
provisions  of  the  Refugee  Act  of  1979. 

In  title  n.  the  blU  sets  up  a  statutory 
framework  for  the  admission  of  refugees 
into  the  Ublted  States  and  provides  for 
their  adjustment  of  status  to  lawful  per- 
manent residents.  The  title  makes  sev- 
eral significant  Improvements  in  current 
law. 

FUbt,  the  tdll  provides  a  new  definition 
of  the  term  "refugee"  which  essentially 
conforms  to  that  used  under  the  United 
Nations  Convention  and  Protoc<d  Relat- 
ing to  the  Status  of  Refugees,  and  which 
eliminates  the  geographical  and  ideologl- 
cal  restrictions  now  apidlcable  to  condi- 
tional entrant  refugees  under  section  203 
(a)  (7)  of  the  Immigratton  and  Nation- 
ality Act.  Hie  committee  added  language 
to  make  it  clear  that  the  definition  would 
include  those  persecuted  or  threatened 
with  persecution  in  their  own  country  on 
account  of  their  race,  religion,  nation- 
ality, membership  in  a  particular  social 
group.  <»■  pcdltical  opinion.  Ths  amend- 
ment was  necessary  to  cover  the  situa- 
tion in  Vietnam  in  1975  and  in  countries 
today  such  as  Cuba  and  Chile  where 
there  are  political  prisoners  or  prisoners 
of  conscience  who  may  be  of  concern  to 
the  united  BUtes. 

llie  oommlttee  also  added  language 
specifically  to  exclude  from  the  defini- 
tion of  "refugee"  those  who  themsdves 
engaged  in  pereecution.  This  is  consistent 
with  the  United  Nations  Convention— 


which  does  not  apply  to  those  who,  inter 
•11a.  "committed  a  crime  against  peace, 
a  war  crime,  or  a  crime  against  human- 
ity"— and  with  the  two  special  statutory 
enactments  under  which  refugees  were 
admitted  to  this  country  after  Worid  War 
n,  the  Displaced  Persons  Act  of  194S  and 
the  Refugee  ReUef  Act  of  1953. 

Let  me  say  that  this  expanded  defini- 
tion will  in  no  way  open  the  floodgates 
to  hordes  of  refugees.  Merely  because  an 
individual  or  group  of  refugees  comes 
within  the  new  definition  does  not  guar- 
antee resettlement  in  the  United  States. 
Obviously,  with  10  to  13  million  refugees 
worldwide  that  would  be  a  practical,  if 
not  philosophical,  impossibility.  The 
number  of  refugee  admiSBlons  to  this 
country  will  be  strictly  limited  under  the 
terms  of  this  le^dation.  This  expanded 
definition  will  simply  give  our  Govern- 
ment the  flexibility  to  admit  refugees  of 
special  humanitarian  concern  to  the 
United  States  who  remain  within  their 
own  country  as  well  as  those  who  have 
managed  to  escmie  to  a  third  country. 
The  total  number  of  refugees  admitted 
wlU  remain  unchanged  from  the  limits 
established  in  the  Mil. 

Second,  the  bill  establishes  a  statu- 
tory procedure  for  the  admission  of  ref- 
ugees to  reidaee  the  conditional  entry 
and  parole  provisions  of  current  law.  Im- 
portantly, for  the  first  time,  the  bill  re- 
quires that  Oongress  be  consulted  before 
refugees  are  admitted,  and  spells  out  in 
detail  the  elements  of  that  consultation. 

■me  bill  provides  for  a  normal  fiow  of 
refugees  not  to  exceed  50.000  annually 
except  in  cases  niiere  the  President, 
inrlor  to  the  beginning  of  the  fiscal  year 
and  after  consultation  with  the  Com- 
mittee on  the  Judiciary,  determines  that 
there  is  a  foreseeable  need  to  admit  a 
greater  number  and  it  is  "Justified  by 
humanitarian  concerns." 

I  would  point  out  that  although  the 
50.000  figure  represents  an  increase  over 
the  17,400  admissions  allowed  under  the 
present  203(a)  (7)  conditional  entry  pro- 
vision, tbe  number  does  not  actually  in- 
dicate an  increase  in  overall  annual  ref- 
ugee aHmiiMitftna  to  the  U&ited  States, 
since  the  Attorney  General's  parole  au- 
thority has  been  used  consistently  to 
exceed  the  conditional  entry  ceiling. 

Tlie  50,000  annual  admissions — and 
any  additions  thereto — wiU  be  allocated 
among  refugees  of  "special  humani- 
tarian concern  to  the  United  States"  in 
accordance  with  a  determination  made 
by  the  President,  the  coounlttee  added 
language  to  assure  that  this  determina- 
tion would  be  made  only  after  consulta- 
tion with  Oongress. 

•me  bill  also  provides  for  the  admis- 
sion of  refugees  in  unforeseen  emer- 
gency situations  arising  after  the  start 
of  the  fiscal  year.  If  the  President  deter- 
mines following  consultation  with  the 
Judiciary  Committees,  that  an  emer- 
gency refugee  situation  exists,  that  ad- 
mission of  refugees  in  response  to  the 
situation  is  Justified  by  grave  humani- 
tarian concerns,  and  that  admission 
cannot  be  accomplished  under  nonnal 
flow  procedures,  he  may  fix  a  number  of 
refugises  to  be  admitted  for  up  to  one 
year.  Again,  the  admission  numbers  will 
be  aUocated  among  refugees  of  "special 
htunanltarian   concern   to   the  United 


States"  as  determined  by  the  President 
after  consultation  with  Congress. 

AU  refugees  normal  flow  and  emer- 
gency situatktn— win  be  admitted  by  the 
Attorney  General  as  refugees,  not  as  law- 
ful pennanent  residents.  Applicants  for 
reftigee  ed^«f«""  will  be  required  to 
establteh  that  they  meet  the  refugee  defi- 
nition, that  they  have  not  beoome  firmly 
resettled  in  any  foreign  country,  and  that 
they  are  admissible  with  certain  excep- 
tions as  immigrants  under  the  act. 

Admitting  the  refugees  as  refugees  in 
effect  grantfaig  them  a  new  status— will 
allow  officials  to  conduct  better  and  more 
intensive  screening  prior  to  granting 
them  permanent  resident  status.  In  testi- 
mony before  the  oonunittee.  the  Attorney 
General  stated  that  he  was  not  satisfied 
with  current  screening  procedures  and 
would  support  a  status  akin  to  condi- 
tional entry  after  admission. 

Those  admitted  as  refugees  either 
under  the  normal  flow  provision  or  in  an 
emergency  situation — are  allowed  to  ad- 
Just  their  status  to  that  of  lawful  perma- 
nent residence  after  they  have  been 
idiyslcally  present  in  the  United  States 
for  2  years.  Once  granted,  the  lawful 
permanent  resident  status  operates  ret- 
roactively to  the  date  of  the  refugee's 
arrival  in  the  United  States,  so  that  in 
terms  of  eligibility  for  naturalixati<m  the 
refugee  is  not  disadvantaged  by  the 
waiting  period. 

•me  committee  was  extremely  con- 
cerned about  assuring  that  Congress  has 
a  proper  and  substantial  role  in  reftigee 
admissions,  given  our  plenary  power  over 
immigration.  Consequently,  the  legisla- 
tion as  introduced  was  ameiuled  specifi- 
cally to  define  the  "consultatimi"  process 
which  up  to  now  has  been  informal  and 
soldy  a  matter  of  courtesy  or  custom. 
The  bill  now  provides  that  consultation 
means  discussions  in  person  by  desig- 
nated Cabinet-levd  representatives  of 
the  President  with  Judiciary  Committee 
members  to  review  the  refugee  situation 
or  emergency  refugee  situation,  to  pro- 
ject the  extent  of  possible  UB.  participa- 
tion, and  to  discuss  the  reasons  for  be- 
lieving the  propoeed  admisskm  of  refu- 
gees is  Justified  by  humanitarian  con- 
cerns. Further,  the  sectton  requires  that 
committee  members  be  provided  with 
certahi  detailed  information  on  the  pro- 
posed admission.  Additionally,  the  legis- 
latioo  requires  that  the  Judiciary  Com- 
mittee print  the  substance  of  consulta- 
tions on  refugees  in  the  Congrxssiomal 
RscotD. 

The  conunlttee  bill  also  creates,  for  the 
first  time,  a  statutory  asylum  procedure 
in  our  Immigration  law.  Currently,  asy- 
lum can  only  be  provided  administra- 
tively. The  bill  now  requires  the  Attor- 
ney General  to  establish  a  uniform 
procedure  for  aliens  within  the  United 
States  or  at  ports  of  entry  or  land  bor- 
ders to  apply  for  asylum  which  may  be 
granted  if  the  alien  is  a  refugee  within 
the  new  definition,  "me  biU  allows  the 
Attorney  General  to  terminate  an  indi- 
vidual's grant  of  asylum  if  conditions 
change  in  the  asylee's  home  country  so 
that  he  or  she  would  no  longer  be  subject 
to  persecution  upon  return,  m  addition, 
the  bfll  amends  section  243(h)  of  the 
Immigration  and  Nationality  Act,  rdat- 
Ing  to  wlthh(dding  of  deportation,  to  pro- 
hibit, with  certain  exceptions,  the  depor- 
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tation  of  an  alien  to  any  country  if  the 
Attorney  General  determines  that  the 
alien's  life  or  freedom  would  be  threat- 
ened on  account  of  race,  religion,  na- 
tionally, membership  in  a  partictilar  so- 
cial group  or  political  opinion. 

These  provisions  are  consistent  with 
our  international  obligations,  and  were 
supported  by  the  State  and  Justice  De- 
partments in  addition  to  the  United  Na- 
tions High  Commissioner  for  Refugees 
and  numerous  other  witnesses. 

As  in  the  case  with  title  n,  the  pri- 
mary objective  advanced  by  title  m, 
deeding  with  domestic  assistance,  are 
equity  and  flexibility  in  our  treatment  of 
refugees.  Equally  Important  are  those 
provisions  in  title  m  which  are  designed 
to  insure  accountability  with  regard  to 
our  domestic  resettlement  program. 

In  the  past,  refugee  resettlement  has 
been  soleUr  the  result  of  administrative 
decisionmaking,  "mere  has  been  no  leg- 
islative involvement  in  our  resettlement 
policies  and  practices  other  than  the 
blanket  authorization  of  funds.  Itiis  pol- 
icy of  unfettered  executive  discretion 
would  have  continued  under  the  pro- 
posals submitted  by  the  administration. 
The  committee,  after  receiving  exten- 
sive testimony  from  resettlement  experts, 
felt  that  the  delegation  of  such  broad 
authority  to  the  executive  branch  was 
not  warranted.  Instead,  the  committee 
adopted  provisions  which  establish  spe- 
cific resettlement  priorities  and  which 
insures  that  the  expenditure  of  Federal 
funds  for  this  purpose  are  closely  moni- 
tored. 

For  over  two  decades — beginning  in 
1962  with  the  Cuban  refugee  program 
and  carried  forward  in  1975  with  the  m- 
dochinese  refugee  program  and  in  1978 
witti  the  Soviet  refugee  program— we 
have  witnessed  the  emergence  of  different 
domestic  assistance  programs  for  dilf er- 
ent  refugee  groups,  "me  result  has 
been  that  some  refugees  rec^ve  a  wide 
variety  of  domestic  services:  others  re- 
ceive nothing.  Under  title  m  of  the  bUl, 
this  disparate  treatment  is  eliminated 
and  all  refugees  an  made  dlgible  for  the 
same  range  of  resettlement  services. 

Title  m  also  recognises  the  need  for 
preserving  flexibility  with  regard  to  the 
resettlement  ainvoaehes  utiliaed  by  State 
and  local  governments  and  by  voluntary 
agencies,  "me  committee  was  careful  to 
insure  that  existing  approaches  which 
have  been  successful  and  cost-elfective — 
that  is  Soviet  resettlement  efforts— are 
not  impeded  and  that  new  and  iimova- 
tive  resettlement  annoaches  can  be  de- 
vdoped  hi  the  future. 

This  title  places  special  emphasis  on 
those  social  services  which  have  proven 
to  be  essential  in  the  refugee  absorption 
process.  For  example,  title  m  acknowl- 
edges the  vital  impcniuice  of  providing 
English  language  training  to  refugees  as 
soon  as  possiUe  after  thehr  arrival  in  this 
country.  All  witnesses  agreed  that  the 
ability  to  read  and  speak  English  is  di- 
rectly related  to  their  ability  to  assimi- 
late, to  flnd  Jobs,  and  to  beoome  ecoaami- 
cally  a^-sufflcient  It  is  clear  that  em- 
ployment opportunities  are  greatly  en- 
niuioed  by  vocational  and  profeasiwial 
Ruining  and,  as  a  result,  title  m  places 
high  priority  on  Job-rdated  programs. 
V^irthermore,  because  the  committee  rec- 
ocnlaed  the  importance  of  these  services 


in  fadlltatfng  resettlonent,  no  time  11m- 
itatUm  is  placed  on  Federal  support  for 
these  programs. 

On  the  other  hand,  title  m  limits  re- 
imbursement to  State  and  local  govern- 
ments tar  cash  and  medical  assistance 
to  refugees  who  have  been  In  this  coun- 
try tor  less  than  4  yean.  It  also  provides 
1  more  fiscal  year  of  fun  Federal  fund- 
ing b^ore  that  limitation  takes  effect. 
The  administration's  proposal  would  have 
limited  reimbursement  period  to  2  years. 
Ilie  reascm  the  committee  adopted  a  more 
generous — and  a  more  realistic — ^reim- 
bursement formula  is  that  decisions  to 
admit  refugees  are  within  the  exclusive 
province  of  the  Federal  Government  and 
every  effort  must  be  made  to  minimine 
the  financial  impact  on  State  and  local 
governments.  Tills  is  particularly  true 
when  we  note  that  Cuban  and  Indo- 
ctiinese  refugees  have  tended  to  concen- 
trate in  certain  States. 

Di  my  Judgmoit,  it  is  essoitial  that 
we  ctmtinue  to  receive  the  full  siqpport 
of  State  governments  for  our  refugee 
programs;  I  believe  that  we  would  Jeop- 
ardize that  support  and  cooperation  if 
we  were  to  transfer  the  resettlement  bur- 
den to  the  States  after  the  refugees  have 
been  in  this  coimtry  for  only  2  short 
yeaxs.  While  most  refugees  are  quickly 
integrated  into  American  society,  some 
adjustment  problems  do  occur  in  the  first 
few  years  and  I  do  not  believe  we  should 
require  States  to  respond  to  these  resid- 
ual problems  with  their  own  resources. 
In  short,  full  reimbursement  for  a  4-year 
period  represents,  in  the  committee's 
Judgment,  a  ptxsper  allocation  of  Federal 
and  State  responsibilities  for  the  care 
and  resettlement  of  refugees. 

While  the  funding  level  for  tiUe  m  is 
substantial.  I  would  remind  my  col- 
leagues that  it  Is  a  sound  investment 
when  you  consider  that  one  of  its  basic 
objectives  is  to  ronove  refugees  from 
the  welfare  system  and  to  encourage 
them  to  become  productive  members  of 
our  society.  For  example,  one  problem 
presented  to  the  committee  was  the  large 
number  of  refugees  who  go  on  welfare 
in  order  to  be  eligible  for  medical  assist- 
ance (medicaid).  Ih  other  words,  we 
found  that  we  were  encouraging  welfare 
dependency  on  the  part  of  many  em- 
ployable refugees  by  Unking  health  care 
eligibility  to  welfare  eUgibility.  TTiis 
problem  has  been  corrected  in  this  bill 
by  authorizing  medical  assistance  to  be 
provided,  for  1  year  after  arrival,  to  ref- 
ugees who  are  not  eligible  for  cash  as- 
sistance. I  point  this  out  to  my  colleagues 
to  demonstrate  how  this  bill  can  actually 
result  in  a  cost  savings  to  the  American 
taxpayer. 

A  flnal  problem  the  Refugee  Act  of 
1979  addresses  is  the  current  fragmenta- 
tion of  the  resettlement  program  at  the 
Federal  level,  with  responsibilities  divid- 
ed between  three  Cabinet  Departments — 
State,  Justice,  and  HEW. 

Because  of  this  situation  and  as  the 
result  of  the  low  pri(»1ty  historically  ac- 
corded to  refugee  resettlement  by  HEW, 
programs  have  not  been  properly  evalu- 
ated, expenditures  have  not  been  ade- 
quately monitored  and  coordination  has 
beoi  extremdy  limited.  A  recent  OAO 
report  f oimd — 

— ^the  HEW  management  system  lacfclng  In 
detailed  i»ogram  guidelines  and  found  it 


unable  to  effeetlTtiy  monitor  tbe  uae  at  W»A- 
eral  refugee  program  fund*. 

It  is  clear  that  HKW's  role  must  be 
strengthened  and  that  the  Federal  Gov- 
ernment must  substantially  improve  its 
refugee  resettlement  mechanism. 

Title  n  would  accomplish  this  goal  by 
creating  an  Office  of  Refugee  Resettle- 
ment in  HEW,  directly  responsible  to  the 
Secretary.  That  ofllce  win  be  charged 
with  the  responsibility  of  administering 
our  domestic  refugee  program  and  aU 
resettlement  activities,  including  reo9- 
tioD  and  idaoement  grants — althooi^ 
during  fiscal  year  1980  these  giants  wUl 
remain  in  the  State  DqNutment — win  be 
concentrated  in  this  office.  The  commit- 
tee believes  that  the  creation  of  this  of- 
fice by  statute  will  promote  accounta- 
bility, enhance  long  range  piawntng  and 
improve  coordinati<Hi  and  cocnieration 
among  the  Federal  Govemmmt,  States, 
localities  and  voluntary  agencies. 

Mr.  Chairman,  I  cannot  overemidiasiae 
the  importance  of  this  legislation  and  the 
urgent  need  for  its  enactment  into  law 
b^ore  the  end  of  this  session  of  Congress 
and  prior  to  the  expiratian  of  the  current 
Indcxdiina  penAe  program  in  a  matter  of 
days.  I  urge  aU  my  ccrileagues  to  Join  in 
supporting  its  immediate  passage. 
D  1610 

Mr.  FL3H.  Mr.  Chairman,  I  yield  my- 
s^  such  time  as  I  may  consume. 

Mr.  Chairman.  I  am  pleased  to  join 
the  gentlelady  from  New  York  in  support 
of  the  bin,  HJEt.  2816.  as  rqxirted  from 
our  committee.  Tt^  biU  we  rqxvt  wiU 
r^lace  the  present  system  requiring  ad 
hoc  responses  to  refugee  emergencies 
with  a  rational  system  for  refugee  ad- 
missions and  resettlement,  "mis  biU 
broadens  the  existing  definition  of  "refu- 
gee" to  conform  to  the  United  Nations 
Convoition  definition.  It  provides  for  a 
normal  flow  of  50.000  refugees  per 
year — ^up  from  the  present  number  of 
17.400.  The  President  is  authorised  to 
admit  an  unHmlt,ed  number  of  refugees 
after  consultation  with  Membecs  of  Con- 
gress for  additional  normal  fiow  refu- 
gees anticipated  tiefore  the  beginning  of 
a  fiscal  year.  Additionally  as  unforeseen 
emergency  situations  arising  after  the 
beginning  of  a  fiscal  year,  the  President 
under  restrictive  conditions  sod  consul- 
tation may  admit  further  refugees. 

Title  m  of  the  bin  establishes  an  office 
of  refugee  resettlement  directly  respon- 
sible to  the  Secrotary  of  HEW.  to  direct 
programs  providing  for  resettlement  as- 
sistance to  refugees  admitted  to  the 
United  States.  The  biU  wouM  authorise 
job  and  language  training,  provide  fuU 
reimbursement  to  States  for  cash  and 
medical  assistance  provided  to  refugees 
for  up  to  4  years  after  their  arrival  in 
this  country. 

While  consolidation  of  resettlement 
assistance  in  one  olUce  after  a  poiod  of 
adjustment  is  an  efficient  procedure,  I 
want  to  point  out  that  by  an  amend- 
ment to  be  offoed  by  the  chairwoman 
of  the  subcommittee,  the  Office  of  Refu- 
gee (Coordination  wUl  be  placed  in  the 
White  House  and  is  expected,  in  fact,  to 
be  the  overall  coordlnatCH-  of  activities 
that  inevitably  Involve  several  depart- 
ments of  Government  in  addltlan  to 
Health  and  Welfare. 

This  bin  represents  a  statement  of  a 


35816 


CONGRESSIONAL  RECX)RD— HOUSE 


December  13,  1979 


new  nJ9.  policy  toward  refugeei.  prln- 
dpally  a  focus  on  the  humanltaitan 
plight  of  the  refugee.  The  policy  Is  ex- 
pnned  In  the  new  definition  of  refugee, 
a  peraon  unable  to  avaU  himself  of  the 
protection  of  his  country  "because  of 
peraecutkn  or  a  well  founded  fear  of 
persecution  on  account  at  race,  religion, 
nationality,  membership  In  a  particular 
aodal  group,  or  political  opinion."  TtM 
policy  Is  ezinressed  with  reference  to  ad- 
missions. 

Additions  to  nonnal  flow  of  S0,000  a 
year  must  be  warranted  by  "humani- 
tarian concerns."  Emergency  admissions 
must  be  warranted  by  "grave  humani- 
tarian cmcons."  The  latter  is  a  stricter 
standard  Intended  to  limit  the  emer- 
gency admission  procedure  to  situations 
where  refugees'  lives  are  in  Immediate 
Jeopardy  or  their  personal  safety  is 
threatened. 

With  respect  to  the  aUocation  of  num- 
bers of  refugees  to  be  admitted  among 
different  groups  of  refugees,  the  term 
"special  humanitarian  concerns"  defines 
those  who  will  be  admitted.  The  bill  as 
it  rft"M»  to  the  committee  had  a  standard 
of  gpf^rt  cancan  and  the  word  humani- 
tarian was  added  to  emphasise  that  the 
idlght  of  the  refugees  themselves  is  para- 
mount as  opposed  to  national  origins, 
political  considerations  or  a  possible  con- 
tribution by  the  United  States  to  the 
refugee  condition.  Consultation  with 
Congress  extends  to  allocations  as  wdl 
as  w^«w<— <«»««- 

Tlie  committee  report  sets  forth  tomt 
of  the  historical  conslderatlixis  that  can 
prorlda  guidance  as  to  persons  who  are 
in  fact  of  humanitarian  concern  to  this 
country,  lliese  include  patterns  of  hu- 
man rights  violations  in  the  refugee's 
country  (rf  origin,  family,  histwlcal.  ciU- 
tural  and  religious  ties  to  this  country, 
the  likelihood  of  finding  sanctuary  else- 
where, and  previous  cmtact  with  the 
UJS.  Oovemment  or  n.S.  businesses 
abroad. 

A  second  policy  goal  Is  to  establish  a 
long  term  ptdltlcal  mechanism  to  reqxmd 
to  refugee  problems  as  they  may  arise. 
For  the  first  time,  this  bill  would  estab- 
lish in  one  statute  both  admissions  and 
resettlement  policies.  Tills  will  assure  the 
international  community  of  the  continu- 
ing commitment  of  the  United  States  to 
resettlement  and  also  will  assure  State 
and  local  governments  of  Federal  assist- 
ance for  refugees  admitted  so  they  will 
not  be  an  undue  burden  on  State  and 
local  conummltles. 

Mr.  Chairman,  the  bill  makes  consul- 
tation a  statutory  requirement,  rather 
than  a  custmn.  as  it  is  now,  before  refu- 
gees beyond  the  number  authorized  by 
statute  can  be  admitted  to  this  country. 
Section  207(e)  of  this  proposed  legisla- 
tion sets  forth  information  that  must  be 
submitted  as  part  of  the  consultation 
process,  including  a  description  of  re- 
settlement plans  and  anticipated  eco- 
nomic, social,  and  demographic  impact 
of  the  admission  of  refugees  in  question. 
The  substance  of  the  consultation  win  be 
communicated  to  the  Congress.  TUm  ac- 
tual process  will  be  by  an  amendment 
which  will  be  accepted,  enlarged  to  em- 
brace all  concerned  Judiciary  Committee 
meosben. 

Enactment  of  this  legislation  will  re- 
sult In  several  significant  Improvements 


In  oiu:  system  providing  for  the  admis- 
sion of  refugees.  I  bdleve  it  represents 
a  clear  statement  of  a  new  U.8.  policy 
toward  the  unfortunate  victims  of  perse- 
cution. It  will  enable  our  Government 
to  respond  to  refugee  situations,  not  on 
an  ad  hoc  basis  as  it  must  do  now,  but 
under  pt^crlbed  and  orderly  procedures. 
Enactment  of  this  bill  will  be  a  signal  to 
all  in  this  country  and  throughout  the 
wtMTld  of  the  continuing  commitment  of 
the  United  States  to  refugees  in  their 
plight. 

In  the  course  of  the  amending  proc- 
ess. I  shall  accept  not  only  the  amend- 
ment providing  for  enlarging  the  consult- 
ive  process  to  be  offered  by  Mr.  Hros, 
but  as  well  tir.  Bvtlu's  sunset  amend- 
ment reducing  the  niimber  of  authorised 
50,000  normal  flow  and  Mr.  Moorhxad's 
amendment  providing  for  a  one-House 
veto  on  the  admissions  in  excess  to  nor- 
mal flow. 

Mr.  Chairman,  I  believe  together  these 
amendments  will  reassure  the  House  of 
continued  control  over  admissions  of  al- 
iens into  our  country.  Other  amendments 
may  be  offered  to  restrict  admissions 
which  I  l>elleve  do  violence  to  our  hu- 
manitarian tradition  and  which  I  shall 
oppose. 

Until  1924  the  door  to  our  country  was 
virtually  open  to  all  fleeing  famine  or 
racial,  religious,  or  political  persecution. 
Most  of  us  in  this  Chamber  trace  our 
ancestry  to  these  earlier  refugees.  We 
have  before  us  an  opportunity  to  re- 
affirm America's  historic  proud  role  as 
haven  for  the  oppressed  and  the  perse- 
cuted. 

D  1620 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  will  be  happy  to  yield  to 
the  gentleman  from  Virginia. 

Mr.  BUTLER.  Iffr.  Chairman.  I  thanlc 
the  gentleman,  and  would  like  to  iden- 
tify myself  with  his  remarks.  He  has  very 
clearly  presented  the  questions  and  is- 
sues that  will  l9e  coming  forth  during  the 
debate. 

I  would  just  like  to  emphasize  that  I 
am  not  as  enthusiastic  atxiut  this  legis- 
lation as  a  lot  of  people  are.  but  I  think 
it  is  important  that  the  Congress  regain 
control  of  the  process  of  immigration.  T 
think  this  leglslati(»i  goes  a  long  way 
toward  doing  that,  so  that  is  the  basis  on 
which  I  support  it.  I  will  be  pleased  to 
work  with  the  Committee  of  the  Whole  to 
make  sure  that  is  the  intent  of  the  legis- 
lation when  it  leaves  this  body. 

tSx.  FISH.  I  thank  the  gentleman. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey  <Mr. 
RoDiMO) ,  the  distinguished  chairman  of 
the  Committee  on  the  Judiciary. 

Mr.  RODINO.  Mr.  Chairman,  I  thank 
the  gentlewoman  from  New  York,  the 
chairwoman  of  the  Subcommittee  on 
Immigration,  for  yielding  this  time  to 
me.  I  want  to  commend  her  and  the 
ranking  minority  member  of  the  sub- 
committee for  their  diligence  and  their 
continued  efforts  in  behalf  of  those  who 
need  the  kind  of  assistance  and  the  kind 
of  understanding  that  this  committee 
has  given  to  these  people,  who  indeed 
are  looking  for  help  from  all  over  the 
wOTld  because  they  become  the  flotsam 
of  the  world.  Iliese  are  the  people  whom 


we  call  the  refugees. 

Mr.  Chairman,  we  are  considering  to- 
day. HJl.  2816.  the  Refugee  Act  of  1079. 
which  establishes  rational,  comprehen- 
sive and  humane  refugee  policies  and 
procedures  for  our  country. 

I  think  It  is  particularly  significant 
that  this  legislati<»  comes  at  a  time 
when  our  country's  commitment  to  hu- 
nuui  rights — our  country's  Image  around 
the  world— has  been  drawn  into  ques- 
tion. This  bill  clearly  reflects  our  goiu- 
ine  concern  for  all  refugees  aroimd  the 
world  and  it  shows  that  we  are  prepared 
to  provide  a  haven  for  those  unfortunate 
people  who  have  been  driven  from  their 
homes  and  expelled  from  their  coun- 
tries. 

Bf(r.  Chairman,  this  legislation  fills 
a  critical  void  in  our  present  immigra- 
tion law  and  enhances  our  commitment 
to  human  rights. 

"nie  phencHnena  of  refugee  situations 
in  the  world  which  at  one  time  were 
perceived  as  temporary  and  compara- 
tively easy  to  resolve,  now  loom  as  a 
fact  of  life  which  requires  continuous 
and  long  range  solutions,  not  only  on  the 
part  of  the  United  States,  but  also  by  all 
the  freedom  loving  nations  of  the  world. 

This  legislation,  which  I  introduced 
along  with  the  gentlewoman  from  New 
T(H-k  (Ms.  HoLTZMAif)  on  behalf  of  the 
administration,  is  the  product  of  lengthy 
hearings  by  the  SutKommittee  on  Immi- 
gration, Refugees,  and  Intematicmal 
Law.  It  was  overwhelmingly  supix>rted 
by  the  members  of  that  subcommittee 
and  the  full  Committee  on  the  Judiciary 
during  the  markup  sessions.  In  fact,  the 
bill  was  repented  out  favorably  by  the 
full  committee  on  September  19— by  a 
vote  of  20  to  6. 

In  essence,  this  legislation  would 
broaden  the  definition  of  persons  who 
may  lie  admitted  as  refugees  under  nor- 
mal immigration  to  conform  to  the  UJ4. 
Convention  and  Protoc<d  relating  to 
refugees  and  would  increase  normal  flow 
refugee  admissions  to  not  more  than 
50,000  pers<His  per  year.  It  would  also 
provide  for  the  admission  of  additional 
refugees  in  foreseen  and  unforeseen 
emergencies.  Finally,  it  would  establish 
comprdiensive  authorization  to  assist  in 
the  resettlement  of  refugees  in  the 
United  States. 

The  first  U.S.  programs  providing  for 
the  admiasicm  of  refugees  were  estab- 
lished following  World  War  n.  Since 
1945.  we  have  admitted  into  the  United 
States  over  2  million  refugees  undo-  pro- 
grams authorized  both  admlnistrativriy 
and  legislatively,  but  always  undertaken 
on  an  ad  hoc  basis  in  response  to  a  soi- 
ous  refugee  emergency  that  had  de- 
vel<H)ed. 

In  1965.  amendmoits  to  the  Immigra- 
tion and  NaUonaUty  Act  specifically  pro- 
vided for  the  admission  of  an  annual 
fiow  of  refugees  to  the  United  States. 
However,  despite  this  statutory  proce- 
dure, most  of  the  refugees  continue  to  be 
admitted  outside  the  regular  provisions 
of  the  law.  Because  of  the  restrictive 
definition  of  "refugee"  and  the  limited 
refugee  numbers  available  under  current 
law,  numerous  parole  programs  have 
been  initiated  and  Implemented  by  the 
execuUve  branch  over  the  past  two  dec- 
ades. The  wide  scope  of  this  authori^ 
Is  clearly  evident  when  you  look  at  the 
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number  of  refugees  admitted  during  that 
period — 32.000  Hungarian  refugees  in 
1958;  over  650.000  Cubans  since  1961; 
223.000  Indochlnese  refugees  tince  the 
siHlng  of  1975;  46.000  Soviet  Jews  since 
January  1977;  as  wdl  as  numerous  otho' 
smaller  programs  Invcdvlng  Ugandans. 
Lebanese.  Chileans.  Argentineans,  and 
Czechoslovaks. 

Under  the  present  paitde  iMX)cedure 
consultation  with  the  Congress  Is  merely 
a  courtesy  extended  by  the  Attorney 
Oeneral  to  sdected  members  of  the  Judi- 
ciary committees  In  the  House  and  Sen- 
ate. At  present  there  is  no  prescribed 
format  for  these  consultations  nor  is 
there  any  statutory  requirement  man- 
dating that  such  consultation  even  be 
held. 

This  legislation  corrects  both  of  these 
deficiencies  by  specifically  providing  for 
consultations  and  describing  in  detail  the 
informati<»  required  to  be  submitted  by 
the  executive  branch  at  these  consul- 
tations. 

Similar  to  the  issue  of  admitting  ref- 
ugees, decisions  on  the  level  and  nature 
of  Federal  assistance  to  be  provided  to 
refugees  upon  arrival  continue  to  be  re- 
solved on  an  ad  hoc  piecemeal  basis.  Ilils 
bill  would  eliminate  that  problem  by  es- 
tablishing for  the  first  time  a  permanent 
and  d^}endable  program  to  fund  rtf ugee 
resettlement  and  such  assistance  is  made 
available  to  all  refugees  regardless  of 
their  national  origin. 

It  is  indeed  imperative  that  we  take 
immediate  positive  steps  to  rectify  this 
chaotic  state  of  affairs  by  auu:ting  this 
major  refugee  reform  legislation  which 
will  permit  us  to  respond  in  a  timely, 
orderly,  and  humane  manner  to  refugee 
situations. 

I  would  like  to  cite  briefly  f  r<Mn  a  letter 
I  rec^ved  from  the  Department  of  Jus- 
tice earlier  this  week  on  this  legidatlrai 
and  at  the  appropriate  time  I  will  ask 
unanimous  consent  to  insert  it  in  the 
Record  of  this  debate.  In  the  letter,  Act- 
ing Attorney  General  Wade  McCree  ex- 
pressed the  Department's  "strong  sup- 
port" of  the  bill  and  he  noted  that  the 
administration  believes  its  enactment  "is 
necessary  to  regularize  the  procedures 
and  decisional  processes  by  which  the 
United  States  responds  to  refugee  prob- 
lems, recognizing  lx>th  our  long  humani- 
tarian tradition  and  the  limits  on  our 
available  resources." 

In  conclusion,  I  urge  my  colleagues  to 
give  this  legislation  your  wholehearted 
support  and  I  firmly  beUeve  its  passage 
will  demonstrate  to  the  world  that  our 
country  continues  to  be  deeply  concerned 
by  the  plight  of  persons  uprooted  from 
their  homeland  by  tyranny,  racial  per- 
secution, and  the  threat  of  political 
reprisals. 

Mr.  Chairman,  the  letter  from  the  Act- 
ing Attcnney  General.  Wade  McCree,  and 
a  letter  from  the  American  Council  of 
Voluntary  Agencies  for  Foreign  Service, 
Inc.,  follow: 

OmCK  or  THX  ATTOUVXT  OKMnAL, 

Waa^^ngt€tn,  D.C.,  December  11, 1979. 
Hon.  Pcm  W.  Roanro.  Jr., 
Chairman,  Committee  on  the  Judiciary, 
U.S.  House  of  Representative*, 
Washirifiton.  D.C. 

D«A«  Ml.  Chahiun:  The  Refugee  Act  of 
1S7B  (HJl.  2816)  is  scheduled  for  considera- 


tion on  the  Hbuae  floor  this  wMk.  In  i 
to  your  query.  I  wish  to  take  this  oppbctu- 
nlty  to  restate  the  Admlnlstratton's  strong 
support  for  House  passage  of  this  bUl  as 
needed  revision  of  our  existing  piecemeal 
legislative  authorities  governing  refugee  ad- 
missions and  domestic  resettlement  assist- 
ance. 

Refugee  migration  and  resettlement  have 
become  chronic  international  ooncems  and 
are  not,  for  the  foreseeable  future,  the  q>o- 
radlc  and  limited  problems  that  In^tlred 
existing  Uw.  The  Administration  believes 
that  the  Refugee  Act  la  necessary  to  regu- 
larize the  procedures  and  decisional  proc- 
esses by  which  the  United  States  responds 
to  refugee  problems,  recognizing  both  our 
long  humanitarian  tradition  and  the  limits 
on  our  avaUable  resources. 

The  Senate  passed  the  Refugee  Act  (S.  S43) 
85-0  on  September  6.  In  expressing  our  hope 
for  early  completion  of  Congressional  action, 
the  Secretary  of  State,  the  Secretary  of 
Health,  Education  and  Welfare,  and  I  would 
like  to  advise  you  of  our  views  on  several  key 
provisions  of  the  blU  reported  by  the  House 
Judiciary  Committee  and  on  amendments 
that  may  be  offered  on  the  floor. 

First,  we  continue  to  support  a  two-year 
limit  on  full  federal  funding  for  cash  and 
medical  assistance  to  new  refugees.  We  be- 
lieve that  four  years  of  such  support,  which 
is  provided  in  the  Judiciary  Oommlttee  blU, 
is  excessive  and  in  some  ways  counter- 
productive to  efforts  to  aaslnUlate  refugees 
quickly.  The  two-year  period  U,  In  our  view, 
responsive  to  several  competing  considera- 
tions: it  recognises  the  fiscal  burdens  of 
stetes,  parttcularly  those  with  concentra- 
tions of  refugees:  it  encourages  those  in- 
volved with  resettlement  to  concentrate  their 
assistance  efforts  In  the  initial  phase  of  eco- 
nomic and  social  adjustment;  and  it  recog- 
nlMs  the  impact  on  the  federal  budget.  The 
Judiciary  Committee  bill  woiUd  add  more 
than  $100  million  to  federal  costs  in  1961, 
and  as  much  as  half  a  billion  dollars  over 
the  period  1981-83. 

Second,  we  strongly  support  Representa- 
tive Fascell's  proposed  amendment  to  In- 
crease the  authorized  level  of  the  Emergency 
Migration  and  Refugee  Assistance  Fund  trom 
$35  milUon  to  $50  million.  This  increased 
level  wlU  provide  the  resources  to  carry  out 
provisions  in  the  Act  dealing  with  the  ad- 
mission of  "emergency  situation"  refugees 
authorized  by  the  President  after  consiUta- 
tlons  with  the  Congress.  Refugee  emter- 
gencles  are  by  nature  unpredictable,  and 
adequate  fimds  are  absolutely  essential  to 
respond  to  these  chaUenges. 

llilrd,  we  support  Representative  FasceU's 
amendment  to  continue  the  four-year 
phase-down  of  special  federal  assistance  to 
Cuban  refugees,  which  the  Oommlttee  blU 
eliminates  after  1980.  This  phase-down  was 
agreed  to  by  the  Administration  and  the 
Congress  two  years  ago. 

FlnaUy,  the  Administration  opposes  any 
absolute  limits  on  refugee  admissions, 
whether  effective  immediately  or  in  future 
years,  as  well  as  proposals  forcing  reductions 
In  regular  Immigration  when  refugee  admis- 
sions are  increased.  The  Refugee  Act  author- 
ises the  President — in  consultation  with  the 
Congress — to  adjust  up  or  down  the  "normal 
flow"  of  60,000  admissions  if  drcumstance? 
and  national  interests  warrant.  Olven  the 
unpredictable  nature  of  refugee  crises,  we 
would  oppose  amendments  limiting  that 
OexibiUty  or  setting  ceilings  in  any  form. 

We  urge  you  to  consider  and  support  our 
views  on  these  Issues.  We  continue  to  believe 
the  Refugee  Act  provides  the  most  appropri- 
ate framework  for  addressing  the  admission 
and  resettlement  of  refugees  In  the  United 
States. 

Sincerely. 

WSBB  McCSBK. 
Acting  Attorney  Oeneral. 


^uunrkm  Covacn.  or 
VaLtnrrsBT  fliiiai  ■■  poe 

Wauum  aaavica.  Inc.. 
New  York,  K.T..  December  t.  U7». 
Hon.  Prb  W.  Booaro,  Jr.. 
Bapbum  Haute  BuiUing. 
Waihtngtom,  DX7. 

Dub  Mb.  Baearo:  me  uadealgiied  na- 
tional refugee  naettlement  votuntary  aaan- 
clea  want  to  state  their  whoirtnaited  wqiport 
for  comprehensive  refugee  leglsiatlaa  wbleh 
is  long  overdue.  We  stzeogly  endone  ""« 
urge  the  Immediate  passage  of  the  Refu^»e 
Act  of  1979  and  would  not  wish  to  dday 
Immediate  action  on  this  vital  »«|[«-'at1iTii 
There  is,  however,  an  aspect  of  HR  asiS.  as 
reported  out  of  the  Jodldaiy  Committee  on 
November  9,  1979.  which  gives  us  some  caoae 
for  concern. 

Our  arganlBBtloas  have  been  reaettUng 
refugees  for  over  80  yean.  We  enjoy  a  wlite 
array  of  constttuent  support  and  dadloafeed 
parttdpaUon  from  the  volanteer  sector 
acroas  this  oountiy.  Including  churches, 
synagoguea  and  other  oommtmlty  groupa. 
"Good  resettlement,"  as  we  define  It,  is  the 
immediate  marshalling  of  dlvene  reaonroes 
within  the  community  to  *'^*«'^  rrfi^ee 
families  to  become  sdf  suffldent,  contribut- 
ing members  of  the  American  society  as 
quickly  as  possible  after  arrival. 

We  welcomed  the  recent  estabUahment  of 
the  Oflloe  of  U.S.  Coordinator  for  Refugee 
Affairs.  We  now  welcome  the  '^''•'yi'ttiTii  of 
the  need  for  a  refugee  ofllce  in  the  Depart- 
ment of  Health.  Bducatton  and  Wtffare 
which  wlU  reute  to  the  UJS.  Coordinator's 
ofllce  and  to  which  we  can  relate.  Neverthe- 
less, we  feel  that  the  actual  operattona, 
functions  and  IntordatlanahlpB  with  public 
and  private  entitles  should  be  the  preroga- 
tive of  the  Secretary.  The  detaU  «»«»«»*««««<< 
in  HR  2816  would,  in  our  mind,  create  a 
costly,  inflexible  and  potentially  ooonter- 
productive  bureaucracy  unneoeaaarily  and 
one  which  cannot  relate  to  the  ever  chang- 
ing needs  of  refugee  sltuatlonB. 

The  U.S.  refugee  program  must  be  respon- 
sive to  refugee  and  community  needs  with- 
out foatering  long  term  dependency  In  oar 
incoming  refugee  popuUtlon.  It  must  have 
maximum  flexlhUlty  to  req>ond  effectively  to 
shifting  International  reauties.  To  legislate 
such  an  HEW  structure  would  preclude  swift 
decisionmaking  adaptability. 

Furthermore,  to  mandate  placement  of  aU 
components  of  the  private,  experienced  vol- 
untary resettlement  agency  programs  under 
the  administration  of  the  Department  of 
HEW  with  its  longstanding  use  of  state  sys- 
tems for  program  deUvery  could  Jeopardlae 
the  enthusiastic  participation  of  church  and 
other  volunteer  efforts  and  resources  in  this 
program.  Without  wide  community  support, 
refugees  would  suffer  and  severe  strains  be- 
tween different  groups  in  our  society  could 
emerge. 

We  agencies  have  enjojred  a  long,  effective 
relationship  with  the  refugee  office  of  the 
State  Department  which  administers  the  re- 
ception and  placement  grants  Involved  In 
our  programs.  This  has  been  a  long  term, 
very  effective  and  proven  working  relation- 
ship which  has  helped  us  cany  out  our 
international  as  weU  as  domestic  responsl- 
blUtles.  We  urge  that  this  relatlonah^)  be 
aUowed  to  continue.  Our  agendea'  constitu- 
encies lend  major  public  support  to  this  re- 
sponsive and  cost  effective  program.  Tliey  do 
so  because  they  identify  easUy  with  it  and 
it  Is  "their  program."  The  U.S.  Refugee  Pro- 
gram, now  considered  by  private  and  public 
agencies  in  partnership,  must  be  raaponai- 
ble  and  answerable  to  the  Amorlcan  people. 
Sincerely, 

Mas.  iNGaiD  Waltbb. 

Chairmam,  Committee  on  Migrmtian 

and  Be/ngee  Again. 
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Mr.  nSH.  Mr.  Chairman,  I  yield  5 
mlnutM  to  the  gentleman  from  Wlaoon- 
sln  (Mr.  Sn^pnuiian). 

Mr.  SEN8ENBRJ5NNXR.  Mr.  CSialr- 
man.  I  find  myielf  In  a  difBcult  poaltion 
tbrouch  the  debate  on  this  UU  at  I  flrmly 
believe  the  American  people  axe  gener- 
ous, opcnhearted,  and  touched  by  the 
idli^t  of  refugees,  and  that  we  have  re- 
qwnded  generously.  We  are  now  com- 
mitted to  a  large-scale  Increase  In  the 
number  of  refugees  admitted  Into  the 
united  States. 

But  there  are  those  who  want  that  In- 
crease to  be  a  permanent  change  In  the 
American  immlgratloD  law,  rather  than 
Just  to  be  a  temporary  response  to  the 
current  Indochlnese  crisis. 

The  imited  States  already  receives 
400.000  Immigrants  every  year,  on  top  of 
the  mllllons  of  Illegal  Immigrants  to  the 
milted  States. 

Ux  HJl.  3810  It  is  proposed  that  the 
celling  on  refugees  be  Increased  from 
17,400  per  year  to  S0,000  per  year,  and 
that  the  President  have  the  power  to  lift 
this  celling  at  the  beginning  of  every 
year  to  take  more  refugees.  HJl.  2816  as 
a  comprdiensive  policy  can  be  made 
more  responsible  by  recognizing  a  limit 
on  admissions.  We  know  that  the  Ameri- 
can people  have  been  willing  to  sacrifice 
and  share  without  comidalnt,  but  with 
resettlement  costs  now  reaching  $1  bU- 
llcD  per  year,  this  burden  cannot  be  com- 
pounded indefinitely. 

niere  wlU  be  amendments  offered  dur- 
ing the  5-mlnute  rule  on  this  blU  to  re- 
quire a  public  hearing  to  be  held  before 
the  House  and  Senate  Judiciary  Com- 
mittees when  the  50,000-per-year  refu- 
gee Umlt  is  exceeded.  Tliat  amendment 
should  be  adopted. 

Furthermore,  a  second  amendment 
will  be  offered  to  put  a  sunset  provision 
on  the  President's  power  to  Increase  the 
refugee  fiow  bejrond  the  50,000  per  year 
effective  in  1982.  That  amendment 
should  be  supported  as  well. 

Finally,  I  shall  offer  an  amendment  to 
tie  the  refugee  quota  with  the  normal 
non-refugee-lnmilgrant  quotas  so  that 
the  non-refugee-immlgrant  quota  would 
be  reduced  by  1  for  every  2  refugees 
admitted  above  the  50,000-per-year 
quota.  lUs  would  mean  that  If  we  go  to 
70.000  refugees  per  year,  the  non-refu- 
gee-lmmlgrant  quotas  would  be  reduced 
by  10,000. 

In  my  opinion,  this  will  put  pressure  on 
the  other  countries  of  the  world  to  accept 
their  fair  share  of  refugees  for  perma- 
nent resettlement  that  commitment  has 
been  lacking  in  the  past.  This  amend- 
ment would  not — I  repeat  it  would  not — 
reduce  the  number  of  refugees  who  would 
be  admitted  to  our  country  but  would 
tell  other  countries,  partlcularty  devel- 
oped nations  in  the  world,  that  if  they 
want  their  dtiaens  to  be  aUe  to  onlgrate 
to  the  Dtalted  States,  they  must  accept 
refugees  for  resettlement  so  that  the  bur- 
den is  not  on  the  united  States  and  its 
taxpayers  alone. 

The  vUgbt  at  the  refugee  is,  for  the 
Utalted  SUtes,  just  a  part  of  a  much 
larger  concern:  The  flow  of  immigrants 
into  this  country.  I  hope  that  through  the 
amendments  to  this  bUI  which  I  have 
described,  the  American  people  can  dls- 


chAne  our  moral  obligation  toward  the 
world's  hometass  without  short-changing 
loog-standlng  commitments  to  our  peo- 
ple at  home. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentlewoman  from 
Maryland  (Ms.  Mdcvlski)  . 

Ms.  MIKUUSKI.  Mr.  Chairman,  I 
would  like  to  compliment  the  gentle- 
woman from  New  York  (Ms.  Holtzmah) 
for  taking  leadership  in  this  area. 

Mr.  Chairman,  from  the  time  of  the 
pilgrims  to  the  new  immigrants,  our 
Asian  cousins  who  are  moving  to  this 
country,  we  have  always  stood  for  in 
this  Nation  as  being  a  haven  tor  people 
taevptnt  persecution  from  foreign  coun- 
tries. 

Last  month  I  Joined  other  women 
Members  of  Congress  on  a  trip  to  Asia. 
While  there,  we  viewed  for  the  flrat  time 
the  holocaust  that  the  Cambodian  peo- 
ple were  experiencing.  For  me.  it  was  a 
very  conscience-raising  experience  in 
terms  of  overall  refugee  issues.  I  did  not 
realize  until  I  went  to  Asia,  the  ma^il- 
tude  of  the  problem  facing  us  in  terms  of 
the  refugee  situation.  I  did  not  realize 
the  outmoded  definition  that  we  now 
have  of  a  refugee  that  limits  that  pri- 
marily to  those  from  Europe,  when  at 
the  same  time  the  refugee  problem  is 
enormously  present  in  Asia  and  Africa. 
But  far  man  devastlng  was  the  fact  that 
I  did  not  realize  what  an  Incoherent, 
Inconsistent  disjointed,  fragmented, 
splintered  refugee  series  of  policies  and 
programs  that  we  have. 

One  of  the  main  aspects  that  I  like 
about  the  gentlewoman  from  New  York's 
legislation  is  that  for  the  first  time  we 
will  have  a  coherent,  consistent,  compas- 
sionate policy  on  refugees  that.  No.  1, 
the  refugees  themselves  can  understand, 
and.  No.  2,  those  iMlvate  voluntary 
agencies  that  will  carry  most  of  the  bur- 
den of  refugee  policy  will  be  able  to 
understand  and  administer  to  facilitate 
the  resettlement  of  people  in  this  coun- 
try. 

There  are  two  other  aspects  of  the  leg- 
islation that  I  would  pMtlcularly  like  to 
compliment  the  gentlewoman  on,  and 
they  are.  No.  1,  the  fact  that  she  man- 
dates that  In-translt  centers  where  peo- 
ple are  waiting  to  come  to  the  United 
States  we  will  mandate  educational,  lan- 
guage, and  other  training  for  people 
about  to  enter  this  country.  In  the  Lum- 
phlnl  Refugee  Transit  Center  in  down- 
town Bangkok,  I  was  absolutely  shocked 
to  find  6,000  people  who  would  be  going 
primarily  either  to  (Canada  or  to  the 
United  Stotes— mostly  to  the  United 
States — in  which  they  were  waiting  to 
come  into  this  country,  and  there  was  no 
language  training,  no  orientation  into 
the  United  States,  no  preparation  for  en- 
tering the  job  market.  One  of  the  men  I 
spoke  to  told  me  he  was  going  to  Mon- 
tana. When  I  told  him  that  was  terrlfiic 
he  said,  "What  is  Montana?" 

I  think  that  Is  not  only  a  waste  of  time, 
it  is  a  waste  of  human  resources,  and  I 
compliment  the  gentlewoman  from  New 
Toilc  for  mandating  those  types  of  pro- 
grams for  people  waiting  to  come  Into 
this  country. 

Tbe  second  aspect  that  I  compliment 
the  gentlewoman  for  including  in  the  leg- 
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Islatlon  is  that  for  the  fint  time  we  will 
have  a  specific  policy  directed  to  unac- 
companied children.  What  a  tragic  word 
that  is.  What  a  tragic  concept  of  a  child 
being  called  an  unaccompanied  child. 
What  does  that  mean?  It  means  that  you 
are  12  years  cdd.  you  are  absolute  vul- 
nerable, you  have  no  idaoe  to  go,  you  have 
no  protection.  You  are  siibject  to  all  tsrpes 
of  physical  abuse  and  the  worst  type  of 
treatment.  What  I  Uke  about  this  legis- 
lation is  that  for  unaccompanied  chil- 
dren who  will  be  coming  to  the  United 
States  we  establish  a  guardian  policy 
within  the  XJS.  Oovemment.  rdated  to 
HEW,  so  that  In  this  way,  in  a  vor  spe- 
cific way,  we  offer  protection  to  the 
unaccompanied  children. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  MIKUIBKI.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
woman for  her  comments.  I  think  the 
problem  with  regard  to  unaccompanied 
minors  is  an  extremely  serious  one.  These 
are  children  who  have  often  lost  their 
parents  in  the  process  of  escape.  Tbey 
have  seen  their  parents  die.  Our  proce- 
dures here  are  so  extremely  bureaucratic 
that,  although  we  accord  to  the  unac- 
companied minor  almost  the  highest  pri- 
ority in  terms  of  coming  to  the  United 
States,  virtually  none  of  them  come  here 
because  the  Federal  Government  does 
not  want  to  take  responsibility  for  them. 
The  States  do  not  want  to  take  respon- 
sibility for  them.  So  they  languish  in 
these  camps.  When  you  see  these  chil- 
dren, who  cannot  smile,  your  heart 
breaks. 

I  want  to  compliment  my  colleagues 
on  the  subcommittee  for  supporting  me 
in  this  legislation.  It  goes  far  to  provide 
a  program  where  we  can  effective  help 
children  who  have  lost  their  parents. 

Ms.  MIKUL8KI.  I  thank  the  gentle- 
woman and  would  agree  with  her. 
I  would  like  to  conclude  my  re- 
marks by  pointing  out  that  there  is  a 
fundamental  difference  between  being 
an  immigrant  and  being  a  refugee.  An 
Immigrant  is  a  person  who  would  like  to 
come  to  the  United  States  in  search  of 
the  American  dream,  usually  looking  for 
personal  opportunity,  a  chance  to  have 
a  better  life.  That  is  also  true  of  the 
refugee,  but  a  refugee  comes  not  only 
in  search  of  the  American  dream  but  to 
escape  a  desperate  personal  nightmare. 
That  person  is  coming  not  only  looking 
for  personal  opportunity  but  physical 
safet^.  refuge  and  sanctuary. 

Unfortunately,  the  problems  of  re- 
fugees will  not  go  away.  Americans  can 
be  proud  of  our  history  of  accepting  re- 
fugees. It  is  not  an  accident  that  the 
Statue  of  Liberty  is  one  of  our  most 
honwed  national  symbols.  Our  policies 
as  a  nation  should  continue  to  reflect 
those  principles.  The  door  to  freedom 
must  always  remain  open.  We  should  be 
prepared  to  deal  with  today's  refugees 
in  a  fair,  compassionate,  coherent,  hu- 
mane way.  and  I  believe  the  Holtsman- 
Fish  legislaUon  establishes  those  prin- 
ciples. 

O  1040 

Mr.  FISH.  Mr.  Chairman.  I  yield  such 
time  as  he  may  consume  to  the  ranking 
minority  memba*  of  the  Committee  oa 
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the  Judiciary,  the  gentleman  from  HU- 
nois  (Mr.  McCu»t)  . 

Mr.  McCLCHtY.  Mr.  Chalnnan.  I  want 
to  oomidlment  the  gentleman  tram.  New 
Yoric  (Mr.  Fbh)  and  also  the  genUe- 
wooum  from  New  York  (Ms.  Holtoum) 
for  the  very  diligent  work  in  bringing  this 
legislation  to  us. 

I  want  to  express  first,  my  general 
support  of  the  legislatlan.  I  think  It 
would  bring  a  great  deal  of  <xder  out  of 
a  very  confused  situation  as  It  exists  at 
the  present  thne 

Mr.  Chairman,  at  present,  we  aze  ad- 
mitting 17,400  so-called  conditional  en- 
trants as  refugees,  but  only  If  they  are 
from  the  liOddle  East  or  a  Communist 
country.  To  deal  with  the  problems  of 
reftiges  from  Indochina  and  daewhere, 
we  have  had  to  resort  to  the  exercise  of 
parole  authority  as  contained  in  section 
212  of  the  Immigration  and  Nationality 
Act.  Custom  has  devdoped  that  the  ex- 
ecutive branch  oomes  to  the  Judiciary 
Committee  of  both  Houses  and  "omsults" 
with  us  as  to  the  dedshm  to  admit  large 
numbers  of  refugees  through  the  use  of 
the  parole  authority. 

These  ad  hoc  determinations  are  short 
term  in  nature  and  are  Inadequate  to 
allow  for  orderly  and  long-tenn  planning 
for  the  processing  and  resettlement  of 
refugees  tmoe  they  are  in  this  country. 

This  legislatlan  establishes  a  procedure 
for  the  admission  of  both  "normal  flow" 
refugees  and  additional  refugees  who 
may  be  admitted  In  cases  of  unforeseen 
emergencies.  As  one  who  has  participated 
In  prior  consultations,  I  welcome  this 
significant  change  in  our  admissi<ms 
procedure. 

I  have  s(Hne  problems  with  the  bill  as 
reported.  I  bdieve  that  the  fun  Judiciary 
Committee  should  apinove  any  requests 
for  admissions  of  the  "normal  flow"  be- 
yond the  number  speciflcaUy  authorized 
by  sUtute.  I  also  feel  that  tlUe  m  of  this 
bill  creates  an  unnecessary  bureaucracy 
in  the  Department  of  Health,  Education, 
and  Wdfare  to  administer  the  domestic 
resettlement  programs.  I  would  prefer 
the  approach  rectMnmended  by  the  ad- 
ministration in  siAmltttng  this  bill  to 
the  Congress  and  adopted  by  the  other 
body  to  establish  broad  gulddlnes  f or 
programs  of  resettlement  assistance, 
leaving  the  implementatkm  of  these  pro- 
grams up  to  the  executive  branch.  At  the 
appr(9>rlate  time,  I  will  offer  amend- 
ments to  carry  out  these  iMcoposed 
changes.  Otherwise,  I  again  wish  to  con- 
gratulate my  colleagues  on  their  efforts 
to  bring  some  order  to  refugee  admis- 
sions procedure. 

Mr.  FISH.  Mr.  cnutirman,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  (Mr.  Luitgrsh)  . 

Mr.  LUNGREN.  Mr.  Chairman,  I  rise 
in  strong  support  for  this  particular 
piece  of  legtelation.  It  seems  to  me 
abundantly  clear  that  this  country  has 
made  a  major  commitment  to  the  admis- 
sion of  refugees  in  response  to  worldwide 
refugee  crises,  perhaps  unparalleled  in 
recent  history.  That  is  a  good  gesture.  It 
is  in  the  best  keeping  with  the  feelings 
and  fundamental  premises  of  this  coun- 
try. 

At  the  same  time  it  seems  to  me  we 
must  go  further  than  just  admitting 
them,  we  must  insure  that  the  admission 


is  a  real  admission  and  ttiat  there  is 
every  attonpt  to  Insure  that  these  refu- 
gees are  somehow  acclimated  to  this  so- 
ciety and  make  the  transition  to  become 
full  members  of  this  society.  I  think  that 
is  the  purpose  of  this  biU.  I  think  in 
the  general  thrust  of  this  bill  it  does  a 
good  Job  in  accomplishing  that  task. 

Mr.  Chairman,  there  will  be  a  number 
of  amendments  that  will  be  presented, 
some  of  which  have  already  been  men- 
tioned. I  Intend  to  support  some  of  them 
as  important  and  necessary  changes  in 
the  legislation.  I  think  overall  we  must 
keep  it  abundantly  clear  that  this  legis- 
lation is  absolutely  necessary.  I  wlU. 
along  with  the  gentleman  from  Califor- 
nia (Mr.  DAinzLsoM)  bring  forth  an 
amendment  as  far  as  the  grandfather 
clause  is  concerned.  This  would  extend  it 
from  1  year  to  2  years.  This  is  in  response 
to  unique  situations  which  exist  not  only 
in  my  home  State  but  in  a  number  til 
States  throughout  this  country.  It  is  a 
phenomenon  that  is  not  occurring  in  all 
50  States.  It  is  the  question  of  secondary 
migrati<m. 

Mr.  Chairman,  a  number  of  those  refu- 
gees admitted  to  this  country  have  ini- 
tially resettled  in  some  States  of  the 
Uni(Mi  and  finding  it  difficult  to  achieve 
resettlement  successfully  there,  have 
moved  on  to  other  States.  As  a  result 
some  States  are  resettling  far  more  refu- 
gees than  other  States,  far  beyond  State 
population  figures  would  initially  sug- 
gest. 

Mr.  Chairman,  in  my  own  State  of 
California,  the  best  figures  we  can  find 
are  that  approxlmatdy  40  percent  of  all 
the  Southeast  Asian  refugees  have  reset- 
tled in  California. 

Of  that  number  about  70  percent  are 
in  southern  California.  Now,  that  is  no 
problem  as  far  as  I  am  concerned  and 
no  problem  as  many  cuifomians  are 
concerned  in  terms  of  their  hospitality 
and  in  terms  of  their  recognitUm  of  the 
tremendous  commitment  this  country 
has  to  resettle  these  refugees.  However, 
it  is  an  imdue  burden  in  terms  of  the 
State  and  local  taxation  that  goes  into 
effect  when  many  of  the  programs  that 
are  necessary  to  accomplish  successful 
resettlement  are  not  going  to  be  carried 
forward  liy  the  Federal  Government. 

Mr.  Chairman,  I  think  those  who  have 
heard  me  speak  In  the  well  before  know 
that  I  cannot  be  accused  of  being  a  big 
spender,  particularly  on  Federal  issues, 
but  it  seems  to  me  the  issue  is  very  dif- 
ferent here.  There  is  a  Federal  commit- 
mtsat,  a  correct  Federal  commitment,  in 
my  judgment,  that  we  should  accept 
these  refugees.  However,  at  the  same 
time  it  ought  to  be  a  Federal  commit- 
ment to  take  care  of  the  refugees  to  the 
extent  that  Government  inograms  are 
necessary. 

Mr.  Chairman,  we  have  found  In 
southern  California,  for  instance,  that  a 
good  portion  of  those  refugees  who  have 
alrauly  been  here  for  4  years  are  still  <m 
some  form  of  assistance — cash  assistance 
or  medical  assistance  of  some  sort.  And 
this  may  differ  with  some  of  the  other 
States  because  the  secmdary  migration 
question  comes  into  play  here. 

While  some  States  may  be  able  to  show 
that  a  tremendous  numbo'  such  as  70  or 
80  percent  of  the  refugees  after  Just  2 


years  are  aUe  to  so  off  welfare 
anoe  of  any  sort,  that  has  not 
case  in  my  home  State. 

One  of  tbe  reasons  is  I 
tion.  When  people  find  they  cannot  I 
it  In  some  of  the  States  (rf  the  Union  and 
go  to  a  seoond  State.  In  tenns  of  ststla- 
tics  it  may  show  that  ttiat  first  State  has 
been  successful  in  getting  tbem  off  aoM- 
ance  programs  when,  in  teet,  aU  tiiat  has 
happened  is  that  those  peopte  have 
moved  to  another  State. 
n  1880 

We  can  guess  at  irtiy  these  refugees 
go  to  a  second  State.  We  can  talk  about 
climate.  We  can  talk  about  the  fact  ttiat 
hi  California  and  some  of  the  oUwr 
States  of  the  Union  a  large  number  of 
people  have  already  resettled  m  the  first 
place  and  others  then  gnnrltate  to  tlioae 
areas.  These  refugees  have  the  same  eul- 
tural  background,  tbe  same  tratninc  ttie 
same  language,  some  of  tbe  same  valaes. 
It  is  a  very  natural  thing  that  tttey 
should  go  there.  As  a  result,  the  seeond- 
aiy  migration  takes  place  and  large 
numbers  find  themselves  in  States  irtiere 
they  were  not  origtaially  settled.  So  I 
tUnk  that  should  be  at  least  addressed 
hi  this  legislation  and  we  wiU  bring  for- 
ward that  amendment. 

I  am  hopeful  that  we  will  have  the 
support  al  many  OS.  the  ottwr  Members 
of  the  House.  It  is  not  a  CSslifomla  issue. 
It  is  not  a  Florida  Issue.  It  is  not  a  Penn- 
sylvania or  New  York  Issue.  It  is  a  na- 
tional issue  and  <Hie  that  needs  atben- 
ticm. 

In  conclusion.  I  would  Just  like  to  say 
that  we  must  pass  this  Ifglslatton.  We 
need  a  comprdiaislve  refugee  aaslstanrff 
program.  Many  of  the  complaints  that 
have  arisen  about  tbe  failure  of  resettle 
ment  <A  those  tliat  are  already  here 
have.  I  think,  arisen  as  a  result  of  the 
someirtiat  hdto'-skelter  approach  we 
have  taken  in  the  past.  Tliat  Is  not  a 
complaint  w  a  criticism  of  what  we  have 
dime  in  tlie  past. 

Ihe  fact  is  that  with  tbe  fall  of  Sai- 
gon we  needed  to  act  and  act  immedi- 
ately. We  needed  to  do  v^iatever  we 
could  given  the  iHOgrams  that  already 
existed.  But  now  we  have  had  thls_ex- 
polence  of  the  past  number  of  years. 
This  bill  is  rrally  the  product  of 
the  experience  of  those  years.  This 
is  a  bill  that  attempts  to  bring  to- 
gether these  iHTograms  in  one  focused 
piece  ol  legislation.  TUs  Is  a  biU  that  I 
think  is  quite  proper.  This  is  a  biU  that 
is  really  ultimately  necessary  if  we 
are  going  to  achieve  successful  assimila- 
tion of  the  Southeast  Asian  refugees  Into 
the  American  community. 

Ms.  HOLTZMAN.  Mr.  Chairman.  I 
yield  6  minutes  to  tbe  genttewanan 
from  New  Ywk  (Mrs.  CmsBOUi). 

Mrs.  cmSHOLM.  Mr.  Chairman,  first 
of  all,  I  wish  to  extend  very  hearty  oon- 
gratulations  to  the  gentlewoman  tram 
New  York  (Ms.  Holtxmak)  ,  and  tbe  gen- 
tleman from  New  Yoik  (Mr.  FtaB)  for 
this  piece  of  legislatlnn.  because  tbe 
need  for  an  equitable  and 
sive  refugee  policy  for  tbe  united  I 
is  widely  accepted.  HH.  2816,  tbe  Ref- 
ugee Act  of  1979,  accomplishes  this  goal. 
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ainoe  World  War  n.  ref  ogees  have 
entered  the  united  State*  under  a  variety 
of  kclelative  and  administrative  refugee 
procnuns.  As  crises  arose,  each  refugee 
program  was  establlsbed  to  accommodate 
a  different  group  of  East  Europeans 
fleeing  Communist  regimes  to  the  re- 
cent admlssioo  of  refugees  from  South- 
east Asia.  Ibis  bill  establishes  a  coher- 
ent UjS.  refugee  policy  by  creating  a 
systematic  and  flexible  procedure  for  the 
admission  and  resettlement  of  refugees. 
One  of  the  most  significant  contributioiu 
toward  this  effort  is  the  new  deflnitlop 
of  the  term  "refugee."  HJR.  2816  defines 
a  "refugee"  as— 

Any  p«non  who  ia  ontalde  .  .  .  (bis  or 
bar)  country  .  .  .  who  Is  luutttia  or  unwUl- 
inc  to  return  to  .  .  .  tb*t  country  boouie 
of  pMMCutlon  or  a  well-foundMl  f«ur  of  p«r- 
Mcutlon  on  account  of  race,  religion,  na- 
tionality, memberablp  In  a  partletUar  toclal 
group  or  political  opinion. 

nils  redefinition  eliminates  the  cur- 
rent geographical  and  ideological  re- 
strictlans  which  limit  the  designation  of 
refugee  status  to  persons  fleeing  Com- 
munist or  Middle  Eastern  countries  and 
bring  U.8.  law  into  conformity  with  the 
internationally  accepted  definition  of 
the  term  "refugee"  as  articulated  by  the 
1951  UJ9.  Refugee  Convention  and  the 
protocol  which  was  ratified  by  the  United 
SUtcs  in  IMS. 

I  would  hope  that  this  new  definition 
would  also  encourage  both  the  State  De- 
partment and  the  Immigration  and  Nat- 
uralisation Service  to  provide  addi- 
tional consulates,  which  will  accept  ref- 
ugee appUcations.  It  is  significant  that 
applications  for  refugee  status  abroad 
can  only  be  made  in  Austria.  Belgium, 
France,  Germany,  Greece,  Hong  Kong, 
Italy,  or  Lebanon.  It  Is  particularly  strik- 
ing that  nowhere  in  the  Caribbean,  Latin 
America,  or  Africa  can  applications  for 
conditional  refugee  status  be  accommo- 
dated. Unfortunately,  such  channeling 
operates  to  discriminate  against  refugees 
from  the  Caribbean,  Latin  America,  and 
Africa,  most  of  whom,  would  be  people 
of  color. 

Although  there  seems  to  be  a  great 
deal  of  support  for  the  general  thrust  of 
this  legislation,  many  questions  have 
been  ndsed  about  the  increased  number 
of  refugees  that  could  be  admitted  an- 
nually under  this  bill.  The  report  lan- 
guage on  H.R.  2186  represents  the  best 
rationale  for  the  ceiling  of  50,000  annual 
refugee  admissions.  As  the  Committee  on 
the  Judiciary  report  indicates: 

The  80.000  normal  now  flgure  va«  selected 
on  paat  experience  with  refugee  out- 


It  further  states: 

Although  the  60.000  ngure  repreeenta  an 
Incraaae  oyer  the  17,400  admlaalona  allowed 
under  th*  preeent  a03(a)  (7)  oondltlonal  en- 
try proTlakm,  the  number  doe*  not  actually 
tneieaae  overall  annual  refugee  admlaalone 
to  the  muted  States,  since  the  Attorney  Gen- 
eral's parole  authority  has  oonalsteaUy  been 
used  to  esoead  subatantlaUy  th«  condlUoDal 
entry  celling. 

While  it  is  true  that  the  President  can 
increase  the  number  of  refugee  admls- 
skms  beyond  the  50XXK)  ceiling,  this  ac- 
tion can  only  be  taken  "after  consulta- 
tion with  the  Committees  en  the  Judl- 
dary,"  and  after  a  determlnatloo  has 
been  made  "that  then  is  a  foreseeable 


need  to  admit  a  greater  number  and  It 
is  Justlfled  by  humanitarian  concerns." 

Refugees  fleeing  persecution  regard- 
less ci  the  country  they  come  from,  on 
humanitarian  considerations  alone, 
should  be  equal  in  standing  for  mtry 
into  the  United  SUtes.  Obviously,  the 
United  States  cannot  and  should  not  ac- 
cept all  the  world's  refugees.  But  the 
United  States  should  do  ite  share  to- 
ward alleviating  the  woiidwlde  refugee 
program.  Considering  the  millions  at  ref- 
ugees In  the  world,  50.000  annually  is  a 
comparatively  small  number.  It  should 
also  be  remembered  that  this  ceiling  does 
not  mean  thai  50,000  refugees  will  in  fact 
be  admitted  to  the  United  States :  the  ac- 
tual numbers  may  be  much  less  than 
50,000.  Tlierefore,  I  would  hope  thai  you 
would  resist  any  attempts  to  reduce  the 
number  of  annual  refugee  admissions 
below  the  current  ceiling  of  50,000  as 
presented  in  HJH.  2816. 

While  supporting  H.R.  2816. 1  also  wish 
to  briefly  address  the  tragic  plight  of 
Haitian  refugees.  Since  1972.  8.000  to 
10.000  black  men,  women,  and  children 
have  fled  the  oppressive  Duvalier  regime 
and  sought  political  asylum  in  the 
United  States.  Thousands  have  lan- 
guished in  South  Florida  for  5,  6,  and  up 
to  7  years,  uncertain  of  their  fate,  and  in 
desperate  fear  of  forced  return  to  Haiti. 
I  would  like  to  submit  for  the  record  a 
recent  Amnesty  International  report  and 
articles  from  the  Miami  Herald.  New 
York  Times,  the  Philadelphia  Inquirer 
and  Latin  American  Political  Reports 
which  descril}e  the  reality  of  political  re- 
pression in  Haiti  and  the  arrest  and  in- 
deed execution  of  Haitians  deported  by 
the  Immigration  and  Naturalization 
Service. 

The  Haitian  Government,  the  State 
Department,  and  INS  would  have  us  be- 
lieve, these  boat  people  are  not  poUtical 
refugees,  but  rather  flee  to  the  United 
States  for  economic  reasons.  The  Con- 
gressional Black  Caucus  has  studied  this 
question  carefully  and  has  concluded 
that  there  can  be  no  doubt  that  Haitians 
are  in  fact  political  refugees. 

Yet,  upon  arrival  in  the  United  States. 
Haitians,  unlike  any  other  group  of  po- 
litical refugees,  are  imprisoned,  mal- 
treated, and  denied  any  semblance  of  due 
process.  The  National  Council  of 
Churches  accused  the  United  States  of 
human  rights  violations  in  its  treatment 
of  these  refugees  in  a  complaint  filed 
with  the  Organization  of  American 
States.  I  would  also  like  to  submit  the 
complaint  for  the  Ricord  together  with 
an  article  from  the  October  1979  issue 
of  the  Saturday  Review. 

Further,  Dade  County  ofllcials  have 
testified  that  the  primary  health  prob- 
lem facing  these  people  in  the  United 
States  is  starvation.  I  am  overwhelmed 
and  ashamed  that  these  refugees  have 
been  forced  into  starvation  in  America. 

The  Archbishop  of  Miami  has  de- 
scribed the  U.S.  treatment  of  Haitian 
refugees  as  discriminatory  and  racist. 
He.  and  many  others,  including  the  CBC 
task  force  on  Haitian  refugees,  have 
called  upon  the  administration  to  grant 
refugee  sUtus— political  asyliun— to  the 
small  number  of  8,000  to  10,000  Haitians 
who  have  sought  refuge  in  the  United 
States.  Black  Americans  throughout  the 
country  have  Joined  this  appeal.  I  submit 


for  the  Recokd  two  letters  to  President 
Carter,  from  the  CBC  and  approximately 
125  black  leaders  in  Florida,  calling  for 
equal  treatment  for  these  black  boat 
people.  We  shall  no  longer  Urierate  the 
suffering  of  these  refugees. 

I  include  the  following  material: 
(From  the  Saturday  Review.  October  1979 1 

Rnrrons  Aoanrr — Babbkd  Fkoic  Ambuca's 

Sbobbs 

(By  Kevin  Krajlck) 

"If  they  are  going  to  deport  me.  It  U  better 
that  they  kUI  me  right  away  here."  said 
Joseph  Oabrlel.  speaking  In  Creole  through 
an  interpreter.  "I  will  die  when  I  get  there 
anyway."  Oabrlel  (not  hia  real  name)  paid  a 
boat  captain  $3,000  to  smuggle  him  from  his 
native  Haiti  to  the  coast  or  southern  Florida. 
He  borrowed  the  money  from  a  cousin  who 
Immigrated  Illegally  to  New  York  several  years 
•go.  Oabrlel  said  his  father  was  killed  by  the 
government  for  political  activities,  and  he  was  . 
afraid  that  he  would  be  next.  On  December  28. 
1978.  he.  the  smuggler,  and  three  other 
Haitians  were  caught  by  the  n.S.  Immigration 
and  Naturalization  Service  (INS)  when  they 
landed  on  the  coast  of  Florida.  Now  Che  INS 
Is  trying  to  send  Oabrlel  back,  along  with 
8.000  other  Haitians  In  the  Miami  area  who 
It  says  are  here  Illegally. 

But  the  Haitians  have  banded  together  to 
fight  their  deportation  with  litigation  and 
political  pressure.  To  Florida  INS  officials'  dis- 
may, they  have  succeeded  so  far. 

The  "Haitian  problem,"  as  It  has  become 
known  In  Bflaml.  involves  moral  and  political 
questions  that  will  eventually  have  to  be 
answered  by  Congress  and  the  federal  courts. 
It  will  not  only  affect  the  Haitians  in  Miami 
and  many  of  the  estimated  75.000  Haitians  il- 
legally in  New  York,  but  It  will  have  more 
Important  Implications  for  U.S.  Immigration 
policy  toward  other  poor  countries  controlled, 
like  Haiti,  by  right-wing  dictatorships. 

The  dispute  concerns  whether  the  Haitians 
are  fleeing  political  persecution  or  are  victims 
of  intense  poverty.  The  U.S.  is  bound  by  in- 
ternational protocol  to  let  political  refugees 
stay.  But  the  Haitians,  according  to  their  sup- 
porters, are  the  victims  of  the  U.S.  govern- 
ment's double  standard  as  to  who  should  be 
let  into  the  country  on  political  grounds. 
Under  a  set  of  regulations  left  over  from  the 
Cold  War.  nearly  anyone  who  comes  from  a 
Communist  country  or  from  the  Middle  East 
Is  a  "political  refugee"  and  receives  favorable 
consideration  for  admission  to  the  country. 
Such  Individuals  reach  American  shores  over 
and  above  the  legally  mandated  quota  of  17.- 
400  refugees  per  year,  through  the  Attorney 
Oeneral's  "parole"  authority.  Three  to  four 
thousand  Bast  Europeans  are  admitted  an- 
nually without  being  processed  through  the 
European  INS  center.  Two  thousand  released 
Cuban  prisoners  and  their  famUies  have  en- 
tered the  United  States  from  Havana  since 
August.  During  the  last  fiscal  year.  30.000 
Russian  Jews  arrived  In  this  coimtry.  And  we 
have  already  accepted  210.000  Indochinese 
refugees.  Ohe  largest  number  of  any  nation  In 
the  world  with  the  possible  exception  of 
China. 

But  those  claiming  asylum  from  right- 
wing  governments,  no  matter  how  blatantly 
oppressive,  have  had  a  far  more  difficult  time 
gaining  entry,  since  they  must  prove  with 
documents  and  witnesses  that  they  person- 
ally win  be  subject  to  persecution  if  they 
return.  The  Haitians  and  a  coalition  of  law- 
yers and  church  groups  have  been  fighting  to 
validate  the  HaltUns'  claim  that  they  are 
fleeing  what  they  say  Is  the  oppressive  and 
murderoxis  government  of  Jean-Claude  "Baby 
Doc "  Duvalier,  the  country's  hereditary 
"president  for  life." 

When  the  Haitians  arrive  in  the  U.S.,  they 
are  often  greeted  with  little  more  courtesy 
then  the  Vietnamese  who  land  in  Indonesia 
or  MaUyala.  They  are  Jailed  and.  It  U  al- 
leged,   sometimes    beaten    and    tear-gassed 
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while  behind  bars.  The  Immigration  Service, 
whose  job  it  is  to  hear  political  asylum  cases, 
has  been  accused  on  numerous  occasions  of 
walking  over  the  Haitians'  rl^ts  as  landed 
aUens  so  that  they  can  be  deported  as  quick- 
ly as  possible.  Nevertheless,  efforts  of  a  group 
of  volunteer  Immigration  lawyers,  the  Na- 
tional Council  of  Churches,  and  some  Roman 
Catholic  clergy  have  tenywrarlly  prevented 
the  INS  from  sending  back  all  but  660  of 
the  8,000  Haitians  caught  since  1974.  Usually 
only  a  few  dosen  of  these  known  Illegal  Hai- 
tians are  in  jail  at  any  one  time.  Some  have 
been  locked  up  as  long  as  18  months  pending 
hearing,  but  most  get  out  within  a  few  weeks 
when  members  of  the  legal  Haitian  commu- 
nity post  bond  for  them  or  offer  them  a  place 
to  stay  and  a  promise  to  the  INS  that  they 
will  show  up  at  later  hearings. 

Like  the  Vietnamese  "boat  people,"  the 
poorer  Illegal  Haitians  cram  themselves  onto 
the  open  decks  of  broken-down  fishing  boats 
for  the  800-mlle  voyage  to  Florida.  They  of- 
ten bring  no  more  than  a  bundle  of  clothes. 
They  risk  drowning.  Dozens,  maybe  hun- 
dreds, have  died  when  their  old  and  over- 
loaded boats  have  c^Mlsed  or  sprung  a  leak. 
Sometimes  they  pay  a  ship  captain  to  take 
them  to  Florida  and  are  then  murdered  on 
the  high  seas  because  the  owner  does  not 
want  to  risk  confiscation  of  his  boat  by  land- 
ing In  U.S.  territory.  On  August  13  at  6:29 
ajn..  two  West  Palm  Beach  police  officers 
spotted  a  smuggler's  boat  a  quarter  mile  off- 
shore and  watched,  horrified,  as  the  panicked 
smugglers  allegedly  threw  small  children 
overboard  and  forced  the  adults  out  of  the 
boat.  Five  children  and  a  yoiuig  mother 
drowned. 

Haitians  who  are  better  off  fiy  to  the  U.S. 
on  tourist  visas  and  simply  stay  on  after  the 
visa  has  expired. 

However  they  arrive,  they  are  considered 
Illegal  aliens.  Illegals  like  Oabrlel  say  they 
live  here  under  the  constant  shadow  of  fear 
that  U.S.  authorities  will  finally  succeed  in 
sending  them  back. 

State  Department  officials  have  steadfast- 
ly maintained  In  almost  all  cases  that  If 
any  Haitians  die  when  they  are  deported, 
it  la  because  of  the  starvation  and  rlliHiaax 
that  plague  the  island,  not  because  of  poUti- 
cal oppression.  Most  Hatians,  they  assert, 
are  economic,  not  political,  refugees.  Haiti, 
they  point  out,  is  the  poorest  nation  In  the 
Western  Hemisphere.  It  is  one  of  a  hand- 
ful of  nations  in  the  world  that  econMnlsts 
consider  the  "fourth  world."  There  Is  little 
Industrial  or  economic  development  and 
none  on  the  way.  Three-quarters  of  the 
children  In  Haiti  suffer  from  malnutrition. 
Eighty  percent  of  the  adults  are  UUterate. 
U.S.  aid  officials  proposed  an  $80  "Mllon 
economic  development  program  for  Haiti 
this  year,  but  then  withdrew  the  offer  when 
the  Haitian  government  refused  to  change 
corrupt  budgeting  practices.  Officials  of  pri- 
vate organizations  administering  aid  have 
estimated  that  20  to  40  percent  of  the  gov- 
ernment's Income  goes  Into  the  private  ac- 
counts of  the  Duvalier  family. 

Haitian  expatriate  leaders  In  this  country 
protest  that  the  Haitian  issue  cannot  be 
separated  neatly  Into  economics  and  politics. 
They  say  strikes  are  repressed  by  the  govern- 
ment with  beatings  and  jalllngs.  and  the 
poverty  of  most  of  the  people  In  the  country 
Is  forcibly  maintained  by  a  tiny  ruling  class. 
The  VS.  government  Ignores  this  (oppression, 
they  say,  because  most  of  the  few  Industries 
In  Haiti  use  the  cheap  labor  to  make  suCh 
things  as  underwear,  wigs,  and  stuffed  toys 
for  American  markets.  Haiti  U  the  world's 
number-one  producer  of  baseballs.  No  one 
In  Haiti  plays  baseball. 

A  deeper  reason  may  be  that  HalU,  with 
Its  terrible  poverty,  and  the  strong  evidence 
of  official  terrorism  Is  a  country  ripe  for 
revolution.  Critics  of  America's  Haitian 
policy  Bay  that  the  Department  of  Defense  Is 
afraid  of  "another  Cuba"  If  the  DuvaUer 


regime  la  overthrown  and  replaced  with  a 
more  leftist  goremment.  "Any  ail-iirriim  by 
the  American  government  that  the  °««*fi1rTt 
have  a  vaUd  claim  for  asylum  ?MTause  their 
country  is  run  by  a  brutal  dictatorship  Is 
clearly  going  to  destabilize  DuvaUer,  and 
they  don't  want  that."  said  Ira  Kursban.  a 
Miami  Uwyer  who  U  helping  lead  the  Utlga- 
tlon  on  behalf  of  the  ir«iti»nf 

Privately,  U.S.  officials  pose  an  equaUy 
complex  argument.  Many  countries,  they  say, 
are  afflicted  by  insane  poUtlcal  terrorism  and 
horrible  poverty.  They  fear  that  if  they  ad- 
mit the  ir««M»»i.  u  poUtlcal  refugees,  mil- 
lions from  the  numy  other  poverty-nUred 
right-wing  dlcutorsblps  will  press  tbelr 
own  equally  forceful  claims,  and  a  massive 
invasion  wUl  inevitably  ensue. 

"It  U  certainty  that  Haiti  Is  ruled  by  an 
oppreeslv*  and  terrible  government  when 
you  do  find  genuine  pollUcal  refugees."  said 
a  State  Department  official  who  asked  not 
to  be  identified.  "But  that  fact  does  not  en- 
title everyone  there  to  an  unmbrella  status 
as  refugee.  .  .  .  We  have  to  go  on  a  case- 
by-case  basis.  .  .  .  The  question  is.  Can  we 
take  everyone  who  Is  Uvlng  under  oppiea- 
slon?" 

In  July,  five  black  members  of  Congress 
condemned  the  ms  for  "discriminatory" 
treatment  of  the  w^«*<b"«.  and  caUed  on  the 
Attorney  General  and  President  Carter  to 
reconsider  the  present  policy. 

One  particularly  imfortunate  boatload  of 
47  Haitians  was  quickly  rounded  up  by  poUce 
on  May  7  when  they  landed  in  the  worst  of 
all  poasible  places:  Miami's  Dodge  Trf^nff  go^ 
port,  right  In  front  of  a  security  post  and  26 
feet  from  a  big  U.S.  Customs  house.  The  same 
day,  they  were  driven  in  one  of  the  Bonier 
Patrol's  two  second-hand  buses  to  the  place 
where  many  apprehended  Haitians  receive 
their  first  taste  of  America :  a  dingy  ceU  block 
at  the  Collier  County  Prison  Stockade  In 
Imokalee.  norida.  Tlie  trip  to  im<Aalee  must 
rank  among  the  most  bewildering  experiences 
of  their  Uvea. 

About  120  mUes  west  of  Miami  on  one  of 
the  two  small  roads  through  the  wUd  Ever- 
glades. Imokalee  is  about  as  close  to  the  mid- 
dle of  nowhere  as  one  can  be  in  Florida.  The 
prison  has  gray  concrete  floors  and  cnmsbling 
foam  mattresses.  The  thinly  populated 
county  is  glad  to  rent  out  its  vast  and  almost 
deserted  jaU  to  the  INS  for  $10  per  prisoner 
per  day. 

The  guards  at  imokalee  do  not  speak  a 
word  of  Creole,  and  most  of  the  waiH^tn^ 
don't  speak  a  word  of  English.  The  nearest 
HaltJan-RngUsh  interpreter  Is  in  Miami. 
(Creole  Is  a  unique  language,  blending  ele- 
ments of  French  and  African  dialects.  The 
ruling  class  in  Haiti  speaks  only  French, 
which  is  InoMnprebenslble  to  the  majority 
of  Haitians.) 

So  the  Haitians  are  left  pretty  much  to 
themselves  in  their  separate  cellblock  except 
at  mealtimes,  when  guards,  waving  and  ges- 
ticulating, guide  them  to  the  mess  ball. 
There  they  eat  better  than  they  ever  did  at 
home.  They  rarely  see  anyone  from  the  out- 
side who  can  explain  In  their  language  what 
Is  happening  to  them. 

Things  are  not  always  quiet  at  Imokalee  or 
at  the  several  other  ooimty  jails  where  Hai- 
tians are  imprisoned.  According  to  sworn 
affldavits  given  by  four  Haitians,  detainees 
were  beaten  in  November  1978  by  guards  at 
Imokalee  and  Immigration  offloers  when  they 
organised  a  hunger  strike.  Shuttled  around 
to  various  other  jails  in  southern  norida  over 
the  next  time  months,  the  group  organised 
other  strikes  to  extract  Information  from 
INS  about  what  was  lii4>pening  to  than.  Two 
days  into  their  last  strike,  on  Saturday, 
February  34,  1979.  they  were  taken  to  a  jaU 
in  Fort  Pierce,  Florida.  There  they  were  cram- 
med 12  to  a  oeu,  they  say,  and  the  oen  floors 
were  Uttered  with  garbage  and  feces.  The 
Haitians  banged  on  tbelr  bunks  to  protest 


the  conrtlttops,  Tlie  gnank'  xmpmoat  ww  to 
tear-gas  them  twlee,  aaasrt  the  »««*«— ^  wi- 
naUy,  most  of  the  prtaonen  wee*  niaMSd  on 
bond  in  eariy  liirefa.  ahortty  attar  tarn  at 
their  niuaber  had  been  taospttallnd  fkom  tbe 
effects  of  tunigse. 

Another  jaU  incident:  An  eight-year-old 
Haitian  gin  waa  impilMmed  in  the  Wast  Palm 
Beaidi  JaU  tat  three  weeks  last  Moventer 
after  befog  editored  along  wltb  a  boattoad  of 
other  illegal  immigrants.  She  WM  CMed  after 
a  Haitian  priest  and  mm  dlsoofand  bsr  in 
the  jail,  weeping  for  her  **»«— '-g  fattier.  IHB 
commissioner  Leonel  CastlUo  rlii  illiiwl  the 
girl's  mcarceratlon  as  a  "screw-tq}." 

John  Eldred,  head  of  detention  for  ttie 
Florida  IMS  office,  aaid  be  had  no  knowledge 
of  beatings  or  (ptrlngs 

But  James  Lester,  the  warden  at  the 
Imokalee  JaU.  readUy  admitted  that  his  men 
sod  the  Immigration  oOloers  bad  iwatcii  ttie 
Haitians.  "They  dldn^  want  to  move  when  we 
told  them  to  move,"  said  Lester  In  an  inter- 
view at  the  jaU.  "We  had  lots  of  fun  there  tor 
a  few  minutes.  Tliere  was  aome  UoodSbed 
and  we  cracked  some  beads."  Lester  then 
pointed  the  way  down  a  corridor  to 
most  of  the  Haitians  who  had  beei 
bended  the  week  befbre  at  Dodge  island  were 
being  held.  "Now  that  bunch,  they  havent 
give  us  no  trouble  yet." 

When  a  reporter  walked  throogh  the  Slid- 
ing gate  at  one  end  of  the  oeUMoek  in 
Imokalee,  the  42  Dodge  Island  Haitians  who 
were  there  crowded  around  in  a  tight  circle, 
bushed  snd  wide-eyed,  as  If  they  were 
Imprisoned  on  a  strange  planet  and  expected 
to  hear  some  Important  news.  Most  were 
barefoot  and  wearing  the  clothes  they  had 
been  arrested  In  the  week  before.  Somdiow, 
through  a  combination  of  broken  English. 
French,  sign  language,  and  aome  Spanish, 
interpreted  by  a  Mexican-American  prieonsi'. 
they  communicated. 

Joseph  Zenon,  a  tall  man  in  his  late  twen- 
ties, had  two  possessions  besides  the  scanty 
clothes  on  his  back:  a  bar  of  Zest  soap  which 
he  shared  with  another  Inmate  and  a  fiflded, 
worn  mlmeo  sheet  given  to  him  by  the  DTB 
which  he  kept  in  his  pocket.  It  Informed  him 
that  he  was  considered  a  "deportable  alien" 
and  that  he  would  have  a  preliminary  hear- 
ing within  seven  days. 

Zenon  and  the  others  were  bewUdered  by 
the  paper.  They  said  they  wanted  a  job,  any 
Job.  They  knew  there  were  plenty  of  jobs  in 
Miami  because  friends  and  relatives  who 
lived  there  bad  written  and  told  them  so. 
They  thought  America  was  free.  They  could 
not  understand  why  they  were  locked  up.  No 
one  had  told  them  how  long  they  would  be 
there,  although  they  asked  often. 

"You  let  us  out  soon?"  asked  a  tiny  young 
man  with  warm  brown  ejres.  He  did  not 
understand  the  purpose  of  the  visit. 

Another  man  volunteered  that  be  had  seen 
huge  fields  of  tomatoes  growing  on  the  side 
of  the  road  during  the  bus  ride  to  the  jaU. 
He  would  pick  tomatoes  all  day  for  nothing 
and  sleep  on  the  ground  if  they  would  let 
him  go  free,  he  said. 

A  slight  young  man  dressed  only  in  a  pair 
of  ragged  black  trousers  outlined  the  eco- 
nomic incentives  for  emigration  from  Haiti. 
"In  Haiti  much  problem.  Father  hungry. 
Mother  hungry.  My  family  hungry.  I  come 
here  to  help  myself.  Help  my  family." 

But  politics  is  the  ground  on  which  their 
application  for  residency  must  eventuaUy 
rest. 

No  one  denies  that  torture  and  murder 
were  the  pillars  of  government  in  Haiti 
after  Francois  (Papa  Doc)  Duvalier  ap- 
pomted  himself  "president  for  life"  In  1967. 
When  his  son.  Jean-Claude,  known  as  "Baby 
Doc"  Inherited  the  presidency  In  1971  at  age 
19.  blatant  persecution  dropped  off.  The 
U.S.  and  France  stepped  up  mUltary  aid  on 
the  condition  that  certain  standards  of 
hvunan  rights  be  maintained. 

Haitian   lead«a   in  America   aasert  that 
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tiM  •nibwHmatlon"  that  took  plao*  waOme 
Baby  Doe  la  •  facada.  "Tbmj  do  not  aboot 
paopla  In  tba  atraata  anymora,  and  thay  do 
not  hang  oppoalUon  laadara  publicly."  aald 
Vktbar  Antolna  Adrian,  a  Haitian  prlaat  llv- 
Inc  In  Brooklyn.  "But  paopla  do  diaappaar." 
Nawapapan  do  not  print  antl-Durallar  ar- 
tlelaa.  To  produca  a  play  In  Haiti,  you  naad 
tba  approval  of  tbraa  goramatant  aganelaa. 

Slcnlfleant  numbaia  of  Haltana  bagan  ar- 
riving on  Florida'a  aboraa  In  1973,  wall  aftar 
Baby  Ooc  took  orar.  Many  war*  danlad  avan 
ao  much  aa  a  baarlng  on  their  polltlcal- 
a^lum  elalBM.  Tbay  wara  alao  danlad  tba 
rapraaantatlon  of  lawyan  at  baarlngB. 

■vantually.  the  Ifaltlana  galnad  tba  aym- 
patby  of  Amarlcan  lagal  and  rallgloua  orga- 
nlsatlona.  Tba  organ  laatlona  bagan  to  Inalat 
tbat  tba  INS  taka  tba  Haltlana'  claUna  more 
avloualy.  Tba  UfB  waa  Intnmalgnant.  Finally, 
In  1077,  aa  a  reault  of  a  lawault  pandlng  ba- 
fora  tba  Snprame  Court,  tba  IMS  agraad  to 
gtra  tba  Haltlana  baarln^  and  allow  legal 
rapraaantatlon. 

But  tba  INS  continued  to  deny  aaylum  to 
almoat  all  Haltlana,  and  baa  constantly 
manauTerad  to  find  a  way  to  deport  tboaa 
who  aia  bare,  wltb  a  mlnlmnm  of  legal  proc- 
aaa.  Acoonllng  to  IMS  racorda,  only  M  Hal- 
tlana bave  been  granted  political  asylum 
Blnoa  1972.  One  of  the  moat  powerful  weap- 
ons of  tba  INS  baa  been  Ita  atringent  rules 
requiring  documentation  of  spaclflc  peraecu- 
tlon.  "How  do  you  proTa  tbat  your  brotber 
waa  kUlad  by  the  goremment  If  be  Jtist  dU- 
appaared  one  day?  Tbey  teU  you  that  you're 
paranoid.''  aald  Sue  SulllTan.  wbo  works 
with  tba  Hattlan  Refngaa  Frojaot  In  Whab- 
lngt«m.D.C. 

IMS  oHlrlals  admit  that  tbe  only  w«i»i»wT 
wbo  reoalTa  political  asylum  are  well-known 
dTle  laadan  wbo  bava  qx>kan  out  against 
tba  govammant. 

But  tba  bulk  of  tbe  TTff1"«n  ImmlgranU. 
moaUy  peaaanta,  claim  that  much  of  the 
moat  terrible  perwcutlon  happens  arbitrar- 
ily on  a  local,  dacentrallaed  leyel.  often 
wttbont  political  motlTatlon.  Tbey  say  tbe 
aUta  poUca.  called  tbe  ton  ton  Maooute. 
ata  often  controlled  more  by  rural  village 
cblsfk  than  by  tbe  prealdent.  Tba  chiefs  \ise 
tba  ton  ton  ICaoouta  to  intimidate  local 
buaineaa  or  political  rivals.  Tbe  ton  ton  Ma- 
coute  uaa  tbeir  poaltion  In  turn  to  plunder 
tba  paaaanta  of  bosinaaaaa  and  goods.  Tbaiv 
is  also  strong  arldenoe  tbat  more  centralized, 
poUtlcal  oppreaalon  also  ezlste  In  Haiti. 

Tbrougbout  the  early  1970s,  hundreds  of 
arraaU  of  studenu  wbo  bad  studied  abroad 
wara  made  by  national  police,  apparently  on 
tba  auaplclon  tbat  tbey  oppoaed  tbe  DuTaller 
goyemment.  In  November  1977,  Amnesty  In- 
tamatlonal  obtained  from  ez-detalnees  who 
bad  been  expelled  from  Haiti  a  list  of  over 
lOOprlaonars  wbo  bad  died  in  detention.  The 
organlaatlon's  1978  annual  report  states, 
"ArraaU  stUl  take  place  without  legal  aafe- 
guarda  and  ar«  often  carried  out  1^  tba  aa- 
curtty  militia.  .  . .  There  are  still  many  bun- 
drada  of  political  prisoners  wbo  have  not 
been  accounted  for,  dead  or  alive.  .  .  .  Haiti 
baa  one  of  the  world's  highest  mortality 
rataa  among  detalnaaa." 

During  the  last  elections  in  HalU.  tbla  past 
Vkbruary.  recently  exiled  Haitians  i«port 
tbat  moat  of  tbe  few  political  candldataa 
wbo  dared  rua  against  Duvallar-supportad 
politldana  were  forced  by  the  ton  ton  Ma- 
eouta  to  withdraw;  a  few  were  exiled. 

Tbe  fate  of  exiles  claiming  political  asylum 
In  tba  VA  who  are  deported  to  Haiti  u  un- 
certain. In  May,  the  State  Department  sent 
a  team  of  Invastigators  to  Haltt  to  determine 
what  bad  become  of  6M  Haltlana  tbat  tbe 
UB.  bad  deported  over  the  last  Mveral  yaars. 
Uka  an  investigator  tbat  VJS.  Uwyera  work- 
ing for  the  exiled  Haitians  had  sent  down 
the  montb  before,  tbe  SUte  Dapwtmant 
Invaatlgatora  ware  tinable  to  traoa  many  of 
tba  deported  Haltlana.  However,  they  did 
not  interpret  this  to  mean,  as  the  lawyers 


did.  tbat  aoma  of  tbe  retumeea  bad  been 
Jailed,  killed,  or  were  in  hiding.  Leonard 
Leopold,  a  trial  lawyer  for  tbe  INS,  aald  "It 
U  being  contampUted"  that  the  SUte  De- 
partment will  be  uaed  aa  evidence  In  future 
asylum  hearings  to  support  the  contention 
that  deport  eea  face  no  danger  if  they  are 
■entbaek. 

A  report  issued  m  December  by  three  law- 
yan' groupa  In  Waatalngton,  D.C..  and  Maw 
York  praaantad  stroag  avldanoa  tbat  in  many 
of  the  bearings  and  prehearing  procadurea 
already  held  for  Haitians,  the  IMS.  In  Its 
seal  to  deport  them  as  a  group,  has  system- 
atically deprived  them  of  due-prooeaa  rlghta. 
Tbe  Lawyers'  Committee  for  International 
Human  Rights.  The  Intematlonal  Human 
Rlghta  Law  Oroup,  and  tbe  Waablngton  Law. 
yers'  Committee  for  Civil  Rights  Jointly  re- 
ported after  an  Invaatigation  that  In  order 
to  expedite  a  sudden  glut  of  caaea  last  sum- 
mer In  Miami,  the  IMS  held  an  average  of 
80  and  aometlmes  as  many  aa  ISO  hearings  a 
day.  The  seven  lawyers  working  for  the 
Haitians  at  that  time  pointed  out  that  it 
waa  impoaaible  for  them  even  to  be  present 
at  all  tbe  bearings,  much  less  to  prepare  for 
them. 

Tbe  report  says  tbat  during  prehearing 
Interviews,  where  crucial  evidence  la  taken 
for  the  hearings,  INS  employees  routinely 
listened  to  detailed  reports  by  tbe  Haitians 
of  their  troubles  with  government  authori- 
ties. But  If  the  Haitians  did  not  have  docu- 
mentary evidence  of  persecution,  the  inter- 
viewers simply  wrote  "no"  In  the  space  for 
that  qiiestion  without  even  Including  the 
person's  comments. 

The  report  states  that  the  INS  did  every- 
thing It  could  do  to  keep  lawyers  from  aeelng 
tbe  Haitians  and  offering  them  help.  It  al- 
legedly denied  them  access  to  hearing  wait- 
ing rooms,  haraased  them,  and  threatened 
them.  The  TNS  justified  this  by  saying  it  waa 
Improper  for  the  lawyers  to  "solicit  business" 
on  public  property,  though  the  lawyers  work 
almost  exclusively  on  a  volunteer  basis. 

INS  olBclals  deny  that  anyone's  rlghta  were 
violated.  "All  of  them  were  notified  of  their 
right  to  an  attorney  .  .  .  and  given  access  to 
telephones  to  call  anyone  they  wanted."  said 
Vern  Jervls.  an  INS  spokesman  In  Washing- 
ton. 

Tbe  growing  group  of  lawyers  working  for 
the  Haitians  Is  constantly  filing  new  lawsulta 
to  stave  off  pending  deportations.  Deporta- 
tion hearlnga  are  being  held  as  of  this  writ- 
ing, but  It  may  be  months  or  years  before  tbe 
Haitians  have  exhausted  their  appeals. 

Raymond  Morris,  district  director  of  the 
INS  In  Florida,  Is  angry  about  the  legal 
Ungle.  He  aald  that  he  believes  most  of  tbe 
Haitians  come  here  not  even  knowing  about 
the  polltlcal-asylum  provisions.  All  they 
know,  he  said.  Is  that  there  are  more  Joba  in 
America  than  there  are  In  Haiti.  "Once  we 
catch  them,  the  lawyers  come  to  the  Jail  and 
prime  them."  he  aald.  "The  lawyers  teach 
them  the  magic  words  'political  asylum.'  and 
suddenly  they're  turned  into  poUtlcal  refu- 
gees." 

Other  agents  feel  more  sympathy.  "It  takea 
a  lot  of  balls  to  come  acroas  all  tbat  water 
In  a  rickety  little  boat."  said  border  patrol 
agent  Truman  Carr.  "We  ought  to  do  aome- 
thlng  for  them  In  their  own  country  ao  we 
wouldn't  have  to  round  them  up  here." 

"I  feel  sorry  fbr  them."  aald  Fred  Alex- 
ander, an  INS  Investigator.  "I'd  do  tbe  aama 
thing  In  their  place.  .  .  .  But  I  alncaraly 
feel  that  we're  better  off  enforcing  tbe  law 
as  It  standa.  Until  Congreaa  and  tbe  Ameri- 
can people  resolve  tbis  issue  some  other  way, 
I'm  going  to  continue  enforcing  the  law." 

AumtaTT  iNTXBNATIOir/U.. 

December  1979. 
SRPHAina  OaAMT. 

Director, 
Waahinffton  Office 

Dasa  Stxpmanix:  I  undaratand  you  are 
taatifylng    on    soma    technical    aapeeta    of 


human  rlghta  raaaarch  In  tba  oontaxt  of  the 
Miami  legal  caaa  concamlng  Haitian  raf ugaaa. 
I  have  recaivad  your  raquaat  for  a  commant 
on  Amnaaty  Intematlonalls  praaant  conoama 
In  Haiti  which  you  could  maka  available  to 
tbe  court.  Tbla  letter  la  written  to  raflact 
informatloo  avaUabla  to  Amnaaty  Intama- 
Uonal  (AI). 

1.  In  September  1977,  the  Haitian  govern- 
ment releaaed  IM  poUtlcal  prlaonera  and 
stated  publicly  tbat  no  other  political  pris- 
oners remained  in  custody.  Information  from 
these  prisoners,  and  from  otbam  ralaaaad 
some  montha  earUar,  oonflrmad  AI  raporta 
that  large  numbers  of  prlaonara  bad  been 
Imprlaoned  for  nonvlc^nt  p<dltlcal  actlvi- 
ttca,  often  for  many  years,  and  Invariably 
without  charge,  trial  or  any  due  prooeaa  pro- 
cedures and  that  tbelr  traatmant  in  priaon 
had  reaulted  in  a  high  mortaUty  rata  reault- 
ing  from.  Inter  alia,  diaaaae,  malnutrition 
and  summary  execution.  Prior  to  tbasa  re- 
leaaaa  precise  information  had  baan  hard  to 
obtain,  as  evidenced  by  a  State  Department 
statement  to  Congreaa  In  1976  tbat  "few  if 
any  Individuals  are  being  held  solely  for  tbelr 
beliefs" — an  aaaartlon  directly  contradicted 
by  tbe  1977  releaaaa. 

It  might  be  added  here  tbat  wa  have  re- 
ceived reports  tbat  several  political  prisoners 
Including  Ceres  D'Accuell  and  Nestor  Bo- 
chambeau,  who  bad  been  seen  alive  in  Sep- 
tember 1977.  are  still  In  prison  or  In  secret 
detention  cantraa. 

2.  Shortly  aftar  thia  amnaaty,  on  37  Sep- 
tember 1977  tbe  Haitian  government  ratified 
the  American  Convention  on  Human  Rlghta. 
In  so  doing  It  undertook  to  protect  basic 
hiunan  rlghta  In  Haiti  and  specifically  to 
safeguard: 

(A)  Freedom  from  arbitrary  arreat  and  tbe 
right  to  due  proceaa. 

(B)  Freedom  of  espreaston,  aasoclatlon  and 
belief. 

(C)  The  right  not  to  be  tortured  or  sub- 
jected to  cruel.  Inhuman  or  degrading  treat- 
ment or  punishment. 

3.  Since  September  1977,  AI  baa  endeavored 
to  asaeas  tbe  extent  to  which  Haitian  law  and 
practice  has  In  fact  been  brought  Into  con- 
formity with  the  provisions  of  the  conven- 
tion. The  low  awareneas  of  human  rights 
combined  wltb  the  high  level  of  fear  amongst 
almoat  all  aectors  of  tbe  Haitian  population, 
make  monitoring  unusuaUy  dlfllcult.  How- 
ever, tbe  information  which  has  to  date  be- 
come available  to  us  suggeata  tbat  there 
remains  a  wide  discrepancy  between  Haitian 
practice  and  the  convention.  Serious  viola- 
tions continue  to  take  place.  I  wUl  Indicate 
some  of  tbe  evidence  which  underlies  this 
comment. 

4.  Right  to  due  proceaa,  freedom  from 
arbitrary  arrest. 

(a)  Constitutional/ legal  safeguards:  tbe 
Haitian  constitution  formaUy  guarantaea 
basic  human  rights.  However,  most  consti- 
tutional safeguards  are  suspended  under 
the  "Pleln  Pouvoir"  authority  in  the  period 
when  the  legislature  Is  not  In  session  (nor- 
mally for  7  months  of  each  year).  State  of 
siege  provisions  also  formaUy  suspend  sig- 
nificant constitutional  safeguarda  (Article 
197).  Bven  when  these  guarantaea  are  not 
suspended,  available  evidence  auggeata  tbat 
tbey  are  not  applied  (e.g.  article  197  pro- 
vldea  that  prlaoners  must  appear  before  a 
judge  within  48  hours  of  arreat— to  out 
knowledge,  this  Is  not  observed). 

In  addition,  there  exUU  In  Haiti  an  ex- 
tensive body  of  legislation  which  appUes  Ir- 
respective of  the  constitution.  These  laws — 
eg.  the  antl-communlst  law  of  1969  and 
the  aeries  of  laws  for  acU  againat  atate 
security — provide  no  constitutional  or  due 
process  protection.  De^>lte  clalma  tbat  tbe 
state  security  tribunal,  which  was  estab- 
llabed  In  Auguat  1977,  would  remedy  theae 
defactt,  reporta  such  aa  that  of  tbe  Intama- 
tlonal  Commission  of  JurlaU  (Daoamber 
1977)  make  it  clear  that  In  fact  it  doaa  not 
provide  any  protection  before  the  time  whan 
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a  charge  U  bnnigbt  agatnat  a  pflsonv.  It 
should  alao  be  noted  tbat  alttwragh  the 
Dftmaa  of  prlaonars  airaatad  aa  long  ago  aa 
AprU  1979  ara  known  (a«.  mrigh  Daaira) 
the  tribunal  la  ballevad  not  to  bava  mat. 
no  prtaonar  baa  appeared  before  It.  no  Judgea 
have  been  appdntad.  and  for  aU  practical 
purpoaaa  the  tribunal  ivpcua  to  hav»  bean 
a  dead  latter. 

(b)  Lagal  rspraaant*tion  In  praetloa:  to 
our  knowledge,  nana  of  tba  prlaonm  cur- 
rently bald  for  polltieal  raaaona  in  Caawna 
Dsssallnas.  Fort  Plm*'**'***  or  the  National 
Fanatantlary  hava  baan  formaUy  Cbaigad. 
brought  baf era  a  Judfa  or  provldad  with  legal 
counaal.  Information  In  tba  Amnaaty  in- 
tematlonal Report  19T9  (pubUahad  on  10  Da- 
camber  1979)  tbat  four  prlaonara  bad  been 
cbaigad  came  tram  tba  government  and  la 
now  known  to  be  Inaecurate. 

5.  Freedom  of  ezpraaalon.  aaaocUtlon  and 
belief. 

(a)  Constitutional  safegtiards:  formal 
safeguank  axlat  but  are  aet  aalda  under 
"Pleln  Fouvolr"  and  state  of  aalga.  (4(a) 
above).  Tbe  provlalona  of  tba  antl-oommu- 
nist  law  and  the  new  preaa  Uw  radically  enr- 
taU  conatltutlonal  tieadoma. 

(b)  Legal  llmltatUma:  the  antl-oommtmlat 
law  provldea  that  peraona  found  to  hava 
made  "any  declaration  of  belief  In  ocm- 
munlsm.  verbal  or  written,  public  or  pri- 
vate" or  propagated  "communist  cr  anarcblat 
doctrines  by  oonferenoea,  apaetibea,  conver- 
sations, by  leafleta.  poatais.  newspapers"  wlU 
be  charged  wltb  Crimea  againat  tbe  state, 
tried  In  a  military  court  and  if  convletad 
"punlabed  by  tbe  death  penalty."  This  U 
a  clear  violation  of  freedom  of  expreeslon 
and  aaaodatlon. 

Tbe  preaa  law  (26  September  1979)  makea 
It  an  offence  to  "offend  tbe  chief  of  state 
or  first  lady,"  "to  make  any  attack  against 
the  Integrity  of  popular  culture"  (artlde  23) , 
or  to  erode  public  i^n*"*"'*  on  tba  coun- 
try^ ftr^*"^*'  ayatam  (article  40).  prison 
aentenoea  ara  praaerlbed. 

Anyone  aantenoad  under  either  law  would 
of  oouzae.  be  regarded  by  AI  aa  a  prlaoner 
of  conadanea. 

(0)  IB  practtoa  tbe  V8N  (Volunteers  for 
Natlaiial  Seeurlty^'Tontons  Maooutea") 
and  other  aacorlty  foroea  enjoy  apparentty 
unfettered  diaeretlon  In  arraating  auapacted 
or  denounced  crltlca  of  tbe  Duvaller  famUy 
or  tbe  BMtlan  govamment. 

6.  Wasdom  fram  torture  and  other  cruel, 
ttitmiw^w  or  degrading  treatment  or 
punlahnent. 

(A)  The  Oonatltution  problblta  pbyalcal 
brutality  and  guarantaee  tbe  Integrity  of 
tbe  pemn.  Tbla  protectloa  la  set  aalda  un- 
der atataa  of  alage  or  tbe  "pleln  pouvobr" 
authority,  m  a  atatamant  to  tba  United 
Nattooa  (17  May  1979)  made  In  reply  to 
queattoaa  on  wbat  leglBlatlve  or  admtnlatra- 
tlva  atapa  bad  baan  taken  to  Implement  the 
UN  197S  declaration  on  torture  In  Haltt.  tbe 
HalUan  govamment  noted  only  that  a  victim 
"might  appeal  to  the  competent  courta"  for 
violatloB  of  hia  conatltutlonal  rlghta.  It  waa 
not  atatad  tbat  torture  waa  a  criminal  of- 
fence, nor  tbat  oOdals  guUty  of  acta  of 
torture  would  f«ce  legal  or  admlnlstratlva 
aanftluUi 

(B)  No  Inatanoea  are  known  to  AI  In  which 
any  oOdal  reapcnalbla  for  vlOUtlng  theee 
H^ts  prior  to  1077  haa  been  charged,  proae- 
cuted  or  aubjected  to  dladpllnary  maaauiea. 

(C)  Bvldenoe  tbat  torture  and  ajatematlc 
bratallty  continue  to  be  employed  haa 
rMMbed  AI  during  1979.  It  Indndae: 

(1)  A  pubUe  appeal  to  tbe  government  "to 
•uppraaa  tba  abhorrent  practice  of  torture 
"made  by  the  prealdaut  of  the  Haitian  League 
for  Human  Blghta  on  31  July  1970.  He  alao 
retailed  to  tb»  "dangaroua  re-occurrence  of 
caaaa  where  Individual  rights  have 
vtotatad.** 

(U)    A   report   tbat  Sylvlo   Claude 

Beatan  aad  glTen  electilo  ahodc  matment  in 


FBbmary  1070.  CUtide  to  leader  of  Ilia  Hai- 
tian Chriatian  Democratte  Party. 

{TO)  Affidavit  atatananta  by  farmer  pria- 
onera  alleging  torture  on  ipecMad  datM  in 
December  1078  and  AprU  1070. 

7.  PoUtlcal  Ifflprtaonment. 

Oaaea  bave  be«i  reported  to  AI  of  tndl- 
vlduala  who  bave  been  aneated  in  tlie  fol- 
lowing dreumatancea.  and  wbo  ara  atUI  in 
euatody: 

(A)  For  organising  peaceful  aaaodatlon. 

(B)  For  engaging  In  peaceful  dlacuaalon  of 
human  rights  Issues. 

(C)  As  a  reault  (tf  anooymona  denunda- 
tton  of  tbe  above-mentioned  acttvltlaa  or 
such  actlvltlee  aa  alnglng  a  aong  crltloal  of 
the  government,  reproving  membeia  of  tbe 
armed  forcee  wbo  had  expraand  a  witfi  to 
aboot  atrikera.  or  of  Illegal  exit  and  rare- 
entry  to  HftltL 

Mumerona  abort-tenn  detentlcaa  were  re- 
ported In  1070,  Including  Haitian  League  tor 
Human  Rl^ta  In  eaily  Movambcr  1070  to 
protaat  at  theee  vlolatlona  waa  broken  vp 
by  tbe  security  foreee. 

Tbe  go>vemment  has  taken  tbe  unuaual 
step  of  Informing  tbe  United  Statea  Oov- 
emment  that  it  wm  proaecute  political  op- 
pooanta  wbo  return  cr  are  retuinsd  to  Haltt 
and  haa  undatllaed  tbe  point  by  atattng 
that  In  certain  caaea  an  appllcatton  tar  poiltl- 
cal  asylum  in  tbe  USA  would  be  regarded  aa 
defamatton  of  tba  nation.  Olven  tbe  wide 
dlacreUon  to  arreat  and  detain  IndeOnltdy 
amcb  Haitian  aeooilty  oOdala  amoy.  It  must 
be  aasumed  tbat  tbla  term  "poUttcal  op- 
ponent' wUl  be  interpreted  widdy.  In  recent 
months  three  people  have  been  departed 
from  Haltt  allegedly  for  having  contact  with 
exUea:  Two  Halttana  realdanta  abroad  who 
went  to  Haltt  on  holiday  and  one  Uving  In 
Haltt  who  bad  been  abroad  cm  holiday.  Tbla. 
In  fact,  would  seem  to  Indicate  that  every 
Halttan  returning  to  Haltt  could  potentldly 
be  accuaed  of  having  bad  contact  with  op- 
podtton  abroad. 

8.  Xxtara-Judtdal  exaenttona. 

While  In  at  least  one  caaa  tbe  government 
baa  taken  legal  aetloa  against  an  oOdal 
reepondble  for  a  street  killing,  other  in- 
stancea  have  been  reported  to  AI  In  irtilch 
'Tonton  Macoutaa'  have  ahot  Individuals  on 
tbe  street  with  i^iparent  Impunity. 

0.  Inddence  of  vlolattona. 

AI  is  in  no  podtton  aocuratdy  to  aasess 
tbe  level  or  frequency  of  theee  vloUttana. 
We  are.  however,  oonvlncad  tbat  polltlcd  Im- 
prlaonment  and  tuituia  atUl  taka  jriaea  and 
tbat  tbe  government  baa  brought  ndtbar 
law  nor  practtce  Into  oonfonntty  with  even 
minimal  intematloiial  atandarda.  It  la  alao 
apparent  tbat  tbla  la  a  dtuatlon  in  wblCb 
aaylum  jinovialaos  In  tba  USA  ahouM  be 
Interpreted  broadly  and  generously,  and  the 
benefit  of  tbe  doubt  given  to  Individual 
appllcanta. 

With  beat  wlsbaa. 
Toura  Blncerdy. 


OepM^  gaeretary  General. 

(From   tbe   Ptillartelphia   inquirer,   Oct.    7, 
1070] 

ScixiMC  RarusB  m  thb  VA.,  "nBT  Wssb  On 
fUxrt*  Sho 


(By  Bruce  Kddeo.) 

PaaT-ATr-PiiMca.  Ham. — Bb»  Uvee  now 
wltb  her  two  amaU  dUldren  and  bar  mother 
in  an  alrleaa  room  ttie  alae  of  a  walk-ln  daeet, 
off  a  dirt  aUey  tbat  emptiae  onto  the  Rue  de 
Grand. 

She  takea  in  laundry  and  Ironing  and  doaa 
a  llttte  sewing  to  support  the  rlilldrsn.  but 
work  U  vary  acaroa  and  tbey  often  go  hungry. 

She  la  either  the  wife  of  Arnold  Deerolera 
or  bla  widow.  She  auapecte  It  la  tbe  latter,  but 
aba  cannot  be  sure. 

Sbe  laat  aav  her  husband  In  tlw  summer 
of  1077.  when  be  wae  deported  back  to  Hdtt 
from  tbe  United  Statee  aftar  Ida  applieatlon 
for  poUtteal  a^hnn  was  denied.  H*  steysd  m 


Port-an-mnce  tat  a  turn  \ 
there  waa  no 
So  Amdd 

dilft  boat.  And  In  July  1077,  about  a  i 

aftar  bla  daportatlan  from  lOaail.  be  nriolBed 
tba  tide  of  bn 
HalttiB  aboraa  on ) 

llMy  are  tbe  other  boat  L 
whoae  plight  la  every  Mtaa  pttlfnl  m  ttwt  of 
Indoddnals  boat  paoirie.  Uke  r 
of  Indochina,  tbey  are  ilillmlaeil  by  i 
glars  and  by  piratea.  Uke  tbe  boat  L 
Tndndilna,  they  are  often  etmply 
onto  nnlnbabtted  Mende  and  left  to 
for  thamedve  or  pcrlah. 

Itat  unlike  the  boat  peopte  of  rim«»tuMa 
tbey  bave  attracted  Uttle  public  notlee:  no 
humanitarian  outcry  haa  gone  up 
bdialf .  Victim  of  abject  pover^  and  a 
preaslve  regime  In  tbdr  bomelaad.  they  1 
bem  exploited  In  every  country  to 
tbey  have  fled.  They  ere  tba  out  cade  of 
Caribbean. 

Laat  moatb.  aU  of 
children  and  a  young 

ttiey  had  paid  to  get  them  to  Plorlda  put 
them  overi>oard  half  a  mile  ttom  Uie  V 
ooaat  to  avdd  a  police  patral. 

Laat  week,  aoo  of  them  cr 
two  tiny  sellboeta  were  reecnad  off  tbe  Flor- 
ida Kays  by  tbe  U.8. 
guardmen  avprBastd  tears  tbat 
btudened  aallboate  might  capalse. 

Mb  one  knoiua  what  *'frT"r1  to  Arnold 
Dearatars.  Be  was  deteimlnad  to  go  back  to 
Miami.  bU  wife  aaya.  And  first  be  waa  booad 
for  the  Hahamaa.  where  be  coi«d  work  and 
earn  the  8800  or  more  he  would  need  to  pay 
the  amugglers  to  take  him  to  Flotlda.  R  la 
tbe  ttme-bonored  eecapa  route  of  tbe  «-«**-- 
boat  people  tram  tbe  liii|iiiliMiiiae  of  one  of 
tbe  world^a  poonat  nattooa. 

Sbe  baa  not  beard  tram  him  alnca  tbe 
nl^t  he  left.  Many  montha  later,  aba  beard 
tbat  a  tioat  went  down  tbat  night  and  tbat 
more  than  SO  persons  diowned. 

No  one  knows  tor  sure,  but  the  beet  eatt- 
matea  are  tbat  approKlmatdy  aoo  "»«««»««- 
a  week  allp  out  of  tbdr  country  In  ileksty 
boato  that  bold  tram  30  to  100  paraotM.  Tliay 
have  been  doing  it  for  decadee.  long 
tbe  boat  people  <A  Indochina  fliat 
impinging  upon  tbe  Amarl 
But  there  the  parallels  end. 

Tbe  refugees  wbo  fled  'f»"«~*«»«*  brautfit 
wltb  them  eome  educatlcn  and  AUla.  Thalr 
ranks  Indude 


domlnanUy 

convenient  targete 

Soutbeeat  Aala. 

are    Communist,    tbe 

granted    poUttcal    aaylum    In    tbe    United 

Statea.  In  much  tbe  aame  manner  tbat  Hnn- 

garlana  who  fled  tbdr  homeland  to  1086  were 

granted  aaylum. 


Moat  of  tbe  Halttan  boat  people  are  un- 
edueatad  and  nnakined.  Thdr  prupetly  baa 
not  been  aeiaed;  tbey  • 
worth  taking.  Tliey  are  not 
firing  squads  but  fram  a 
tence:  alow  death  by  putetlj. 

By  tbe  reeaonlng  of  tbe  UB.  munlgiatlan 
and  Naturalisation  Servloe.  tbey  ara  not  po- 
Uttcal refugeea  at  aU.  Tliey  ara  aeonoiwlr 
refugees.  When  they  have  lOused  oar  atten- 
tion at  all.  we  have  given  them  not  aym- 
patby  but  aeocn. 

Immlgrattcn  dilrlals  estimate  that  naady 
3004100  Halttana.  moat  of  whom  entered  the 
country  and  remato  llleg^y.  llva  in  tba  1 
York  City  area  alone, 
another  00,000  to  aoutb  Florida.  Tksir  l 
ence  bee  been  reepondble  for  an  outcry  both 
in  New  York  and  MlamL 

"These  people  bave  a 
ethic."    a    Stote   Department 
"Tbeyll  take  tbe  jobi  nobody  a 
in  tbe  dum  areea  nobody  eiae 
in.  Just  so  th^  can  aava  up 

•Tbm  Jamaican  Immlgnnte 
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UBltad  StotM  and  join  the  untoaa.  Tb* 
Mrtl*""  get  on  wvlfare.  But  tlM  H»ltl«iw 
lust  go  out  and  work  at  wbatarar  Jota  tb«7 
can  find  for  wbaterar  money  tb«y  can  gat. 
And  tb»  unions  undarstanrtahly  don't  Ilka 
tliat." 

alum  landlords  In  Brooklyn's  BadXord- 
Slujissant  sactton  ara  glad  to  taka  In 
vrntttrnttm  ^^bo  llvs  flTS  and  six  to  a  tana- 
mant  room,  do  not  complain  and  babltually 
pay  tbair  rant  without  a  proldam. 

"That's  ona  reason  why  so  many  Haitians 
have  gravlUtad  to  New  York,"  a  State  De- 
partment oOdal  said.  "The  slumlords  there 
have    a    Justtflable    reputation   for    hiding 


A  majority  of  thoae  Haitian  refugees  who 
oome  Into  contact  with  Immigration  offlctals 
are  quickly  shipped  back  to  Haiti. 
aMN  oa 


"They're  given  a  form  to  sign  that's  a 
waiver  of  a  hearing."  said  Steve  Forester,  a 
lUaml  attorney  who  often  represents  Hai- 
tians applying  for  political  asylum.  "And 
they're  toM  they  must  either  sign  It  or  go  to 
Jail.  Htmt  of  them  speak  only  Creole  French 
and  dont  read  any  language  at  all.  so  they 
sign  with  no  Mea  what  they're  signing. 

"Most  of  them  sign  and  then  are  shipped 
back  to  Haiti  within  34  hours.  But  some 
of  them  are  eo  terrlfled  of  returning  to 
Haiti  that  they  refuse  to  sign,  even  though 
they  think  It  means  going  to  prison  here. 
The  ones  that  don't  sign  wind  up  getting  a 
hearing.  And  then  we  can  make  a  case  for 
political  asylum." 

Such  cases  are  decided  on  their  Individual 
merlta.  Moat  of  the  hearings  result  In  a 
denial  of  political  asylum.  In  a  few  cases, 
such  esylum  Is  granted.  But  at  least  one 
VM.  consular  oOcer  stationed  here  believes 
the  durerence  between  a  "political  refugee" 
and  an  "economic  refugee"  to  be  moetly 
semantic. 

"I  dont  think  youll  find  s  pattern  of 
systematic  peraecutlon  by  the  government 
here,"  the  oflloer  said,  "lliere  are  some 
human-rights  violations,  but  leia  now  under 
Jean-Claude  Duvaller  than  under  his  father. 

"What  you  do  have  here  Is  a  government 
that  Is  lining  Its  own  pockets  In  a  country 
where  the  minimum  wage  Is  $1.00  a  day. 
where  many  companies  get  around  paying 
even  that  much  by  hiring  workers  on  a 
pleoe-work  basis,  and  where  there  are  simply 
no  Joba  of  any  deecrlptlon  for  the  vast  ma- 
jority of  the  people. 

"What  you  alao  have  here  In  Haiti  la  a 
situation  where  the  government  Is  so  de- 
oentrallaed  as  to  virtually  be  nonexistent 
outside  Port-au-Prlnce.  Out  In  the  prov- 
Inoea,  the  government  doeent  really  know 
or  care  what  Is  going  on.  The  provinces  were 
run  by  feudal -type  warlords  back  as  far 
as  the  IStb  century,  and  that's  largely  the 
case  today. 

omaaaxoN  bt  moLscr 

"When  you  talk  about  what  happens  out- 
side Port-su-Prlnce.  you  aren't  talking  ao 
mucb  of  government  oppression  by  deeign  as 
jrou  are  government  oppreeelon  by  neglect." 

Until  hU  death  In  AprU  1971,  the  govern- 
ment of  Haiti  existed  entirely  In  the  pereon 
of  Francola  (Papa  Doc)  Duvaller.  Political 
obeervere  here  believe  that  Jean-Claude  Du- 
valler, who  succeeded  hie  father  aa  preel- 
dent-for-llfe  that  year  at  the  age  of  19,  has 
managed  to  Uberallae  government  poUdee  at 
least  a  little  deeplte  strong  reelstance  from 
his  mother,  Slmone  O.  Duvaller.  designated 
First  Lady  of  the  Bepubllc  and  a  coterie 
of  hla  father's  advlaera.  who  retain  their  cab- 
inet poaltlona  and  are  known  here  aa  "the 
dlnoaaura." 

Under  the  Carter  Administration.  Jean- 
Olaoda  Duvaller  haa  been  aub  jeeted  to  aome 
praseure  to  open  up  Haiti's  political  proceee 
and  to  take  some  stepe  to  alleviate  hunum- 
rlgfata  violatlona. 

But  It  waa  not  until  this  summer,  after 
the  fail  of  the  Somoaa  government  In  Nicara- 


gua, that  Jean-Claude  Dovallsr  oonvlnoed 
"the  dlnoeaurs"  to  Bogallae  oppoaltlon  poUt- 
Ical  partlae  In  HalU  for  the  first  Ume. 

Two  oppoaltlon  partlea  wars  Immediately 
formed,  but  the  experiment  haa  not  proven 
an  unqualified  snoceaa:  Bylvlo  ClavMte,  the 
leader  of  one  oppoelng  party,  made  aome  In- 
temperate piihlle  statamente  about  the  gov- 
ernment early  this  month  and  waa  Im- 
mediately lnq>rleoned. 

The  Haitian  constitution  provldee  for 
election  of  all  membara  of  the  nation's  uni- 
cameral legislature  every  four  years,  but 
there  la  aome  evidence  that  thoae  elections 
continue  to  be  coemetlc. 

A  minor  Haitian  provincial  ofllclal,  who 
has  since  fled  to  the  United  Statee,  swears 
that  he  pereooiaUy  saw  the  "reeulte"  of  the 
last  such  election  In  the  eoutheastem  dty 
of  Lea  Cayee  three  days  before  the  election 
waa  held.  In  a  sworn  statement,  be  haa  testi- 
fied that  the  vote  totals  were  sent  in  advance 
In  a  memo  from  Jean-Claude  Duvaller  to  the 
local  mlUtary  prefect.  Col.  Oregorlo  Figaro. 

Beetlon-rlgglng,  though.  Is  not  the  gut- 
level  Issue  to  the  provincial  Haitian  that  It 
would  be  to  his  American  counterpart.  In  the 
HalUan  provtnoee.  repreeslon  wears  a  blue 
denim  uniform  and  carrlee  a  rifle  or  subma- 
chine gun.  It  goee  by  the  name  "Ton-Ton 
Macoute." 

Formed  by  Papa  Doc  Duvaller  along  the 
lines  of  the  German  88,  the  Ton-Ton  Ma- 
coute has  not  been  dismantled  by  Jean- 
Claude  Duvaller.  It  exists  today  as  the  Vol- 
imtalre  Seeurlte  Nattonale  (V8N).  It  oon- 
tlnuea'  to  strike  terror  over  the  length  and 
breadth  of  this  nation  of  6  million. 

"The  Macoutee  stUl  operate  In  the  prov- 
incee  the  way  they  always  have,"  a  U.S.  em- 
bassy official  conflrmed.  '^ou  dont  eee  much 
of  them  In  Port-au-Prlnoe  anymore,  but  In 
the  provlncee,  they  are  the  law. 

"They  are  not  paid.  They  exist  by  practic- 
ing extortion  on  the  people.  They  are  a  law 
unto  themeelvee." 

And  they  are  one  of  the  reaaons  that 
Heltla"f  have  riaked  their  llvee  In  rickety 
boats  to  eacape. 

(From   the   PbUadelphla  Inquirer.   Oct.   8. 
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Taucs    of    ths    Tomtom    MAOouna    not* 

Hattians  Wao  Flxd 

(By  Bruce  Keldan) 

Miami. — Call  him  Dumont.  That  Is  not  his 
real  name.  Athough  he  lives  here.  In  a  tiny 
apartment  In  a  rundown  aectlon  of  north- 
east Miami,  he  fears  reprlsala  against  his  reU- 
tlvee.  who  are  stUl  in  Haiti. 

He  U  a  defector  from  the  Tonton  Macoutes. 

In  a  recent  interview.  Dumont  explained 
why  he  had  Joined  Haiti's  quasl-offlclal 
army  of  thugs:  "The  macoutee  had  cut  otr 
aomeone's  head.  I  was  afraid  of  them,  so 
I  joined." 

Dumont.  who  has  applied  for  political 
asylum  In  the  United  SUtee.  hss  testlfled 
In  an  affidavit  sent  to  the  U.S.  SUte  De- 
partment that  he  personally  wltneeeed  other 
murders  by  the  macoutee  during  his  six 
years  In  the  organisation. 

"Some  reprimand  (of  a  macoute)  may  be 
announced  (by  the  government)."  he  said, 
"but  even  If  it  is.  nothing  ever  happens 
to  the  macoutes.  He  Is  never  punished." 

The  tonton  macoutee,  the  private  mllltla 
formed  by  the  late  Haitian  dictator  FrancoU 
(Papa  Doe)  Duvaller  along  the  Unea  of  the 
Qerman  88,  did  not  die  with  Duvaller  In 
1971.  It  continues  to  operate  In  the  Haitian 
provlnoee,  where  Its  gun -toting  OMmbers  are 
a  law  unto  themeelvee. 

"Tou  dont  eee  much  of  them  in  Port-au- 
Prlnce  anynM>re,  but  In  the  provlncee,  they 
are  the  law."  a  U.8.  embaaay  ofllclal  In  Haiti 
■aid.  "They  are  not  paid.  Tliey  exist  by 
practicing  extortion  on  the  people." 

Among  the  people  who  reportedly  have 
suffered  meet  at  the  hands  of  the  macoutee 
are  the  Haitians  who  have  fled  the  Im- 
poverished laland  country,  only  to  be  picked 


up  by  oflldals  and  deported  back  to  HaltL 

They  are  the  "boat  people"  of  the  Carib- 
bean, victimised  by  smugglers  and  ^[plolted 
In  the  countrlee  to  which  they  have  fled.  But 
unlike  the  boat  people  of  Indochina,  whoae 
plight  haa  been  widely  publlclaed.  almoet 
no  one  has  ralaed  a  humanitarian  outcry 
on  their  behalf. 

The  U.8.  Immigration  and  Naturallaktlon 
Service  considers  them  economic,  not  po- 
litical, refugeee.  Although  It  oonalders  Hai- 
tians' implications  for  political  asylum  on  a 
caae-by-caae  baals.  moat  of  those  who  en- 
ter the  United  SUtes  lUegaUy  are  shipped 
back. 

What  they  often  confront  when  they  re- 
turn Is  the  tonton  macoutee. 

Dumont,  the  macoutee  defector,  said  pro- 
vincial Haitians  can  be  arrested  by  the 
macoutee  under  virtually  any  pretext,  and 
their  release  Is  generally  arranged  through 
payment  of  a  bribe  to  the  local  nwooutee 
commander.  If  the  family  Is  too  poor  to 
pay  the  bribe,  the  commander  will  decide 
where  and  for  how  long  the  "offender"  will 
be  Incarcerated. 

"When  people  are  arreeted  by  the  tonton 
macoutee.  they  never  go  before  a  Judge."  Du- 
mont said.  "I  pereonally  saw  hundreds.  If  not 
thousands,  of  people  arreeted  and  thrown  la 
jail  .  .  .  without  ever  i^pearlng  before  a 
judge. 

"Occaalonally  a  judge  attempted  to  eerve 
by  meeeenger  a  notice  to  vpear  to  one  or 
another  maooutee.  The  common  practice  on 
our  part  was  simply  to  rip  the  notice  up. 

"If  the  macoutee  want  to  atreet  you,  they 
can  simply  say  you  are  lumokln.'  which 
means  a  anake  but  which  in  Haiti  la  uaed  to 
mean  an  enemy  of  the  government.  Then  that 
person  becomee  a  political  prlaoner. 

"On  the  average,  we  would  have  17  persona 
In  a  10-  by  la-foot  cell.  The  political  priaoners 
got  abaolutely  nothing  to  eat.  Thoae  who  did 
not  die  when  they  were  being  beaten  eome- 
tlmee  died  In  the  cells.  After  a  few  daya,  they 
looked  like  akeletona." 

Dumont  recalled  that  one  such  "kamokln" 
waa  beaten  ao  aavagely  by  the  macoutee  guard 
that  "blood  waa  gushing  from  the  man's  head 
and  face.  And  the  guard  aald.  'Toull  make 
the  floor  dirty,'  and  he  ordered  the  man  to 
drink  hla  own  blood.  The  man  picked  up 
his  Mood  from  the  floor  with  hie  cupped 
hands  and  drank." 

Dumont's  downfall  came  after  he  learned 
that  the  maooutee  group  was  about  to  arreet 
a  boyhood  friend.  He  was  observed  warning 
the  man  of  the  Imminent  arreet  and  waa 
forced  to  flee  Haiti. 

Smuggled  out  of  the  country  In  the  hold 
of  a  tourlat  ahlp  last  June,  he  left  behind  him 
a  wife  and  four  children.  The  tttought  of  re- 
turning to  Haiti  terrlflee  him.  Because  he  Is  a 
defector,  he  says,  he  would  be  arreeted.  beaten 
and  put  to  death. 

Like  many  other  Haitians,  Dumont  bellevee 
that  there  la  a  standing  secret  order  from 
Jean-Claude  Duvaller,  Papa  Doc's  son  and 
succeeeor  as  president  for  life,  to  arrest  every- 
one deported  back  to  Haiti. 

"That  order  waa  flrst  given  In  1976,"  he  said. 
"It  was  StUl  the  unquestioned  rule  when  I 
left  Haiti,  and  the  order  waa  never  taken 
back." 

The  Haitian  government  has  denied  that 
there  ere  atandlng  orders  to  imprison  return- 
ing refugeee,  and  Jean-Claude  Duvaller  has 
announced  publicly  that  they  are  not  to  be 
hsresead. 

Two  Amertcan  atudlea,  one  by  the  SUte 
Department  and  another  by  a  norlda  eon- 
Hiessmsn  failed  to  uncover  evidence  of  aya- 
tematle  abuae  of  the  returning  refugeee  by 
the  Haitian  government. 

But  a  SUte  Department  official  formarly 
sUUoned  in  HalU  said:  "If  the  maooutee 
commander  out  in  the  provlnoee  UUs  his 
hoodlums  that  there  la  aueh  a  aecret  order, 
they  aren't  going  to  queetlon  him." 

Michelle  Bogre,  a  free-lance  journalist  from 
New  York  City,  visited  Haltt  laat  aprlng.  In 
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the  town  of  Port  de  Palx.  be  found  It 
fffm"*""  practice  for  returning  leftifees  to 
be  jailed  for  tfiort  periods  aa  "a  aoaaU  pon- 
tshment"  for  tbe  dvU  offenee  of  leaving  Ham 
without  an  exit  visa. 

When  tbe  provlnelal  'r*'*'^**  baa  been 
directly  vleUmlaed  by  bla  govanunent.  It  baa 
iMually  been  on  another  Iront.  Tba  Anti- 
Slavery  Society,  baaed  In  London,  eraatad 
a  smaU  sUr  In  August  when  It  sqggeated  In 
a  report  to  a  United  Hatioos  ncimmlarton 
meeting  In  Oeneva  that  Haltlana  wr*  batnc 
eold  as  slave  labor  by  ttaair  fovanmant  to 
tbe  govenunent  of  tba  nelgbborlag  Domini- 
can BepuUlc.  Tba  laport  aald  tba  *Vav«B" 
harvested  sugar  cane  tban. 

The  oommlsainn  adjourned  without  com- 
menUng  on  tbe  report,  wbldt  diarged  that 
the  "-«»««"  government  waa  eoUaettng  an 
til  bounty  for  each  field  vorkar  It  sent  over 
the  border  for  tbe  oane-cnttlng  aaaaon. 

A  spokeaman  for  tbe  Antl-8tovery  Society, 
Pat  Montgomery,  told  tbe  Inquirer:  "Slnoe 
our  retort  waa  written,  tbere  baa  been  a 
change  In  government  In  tbe  Dominican, 
eo  that  tbe  preaent  Dominican  government 
may  well  have  done  whatever  It  can  to  right 
the  situation.  But  my  own  belief  Is  that  no 
one  on  earth  could  put  tbe  matter  right 
quickly.  Conditions  are  eo  bad  that  It  would 
take  years  to  Inqnove  them  very  much." 

"It  U  slavery  and  It  la  happening  on  Haiti 
all  the  time,"  aald  tbe  Bev.  Oerard  Jean- 
Juate,  head  of  the  Haitian  Refugee  Center  In 
Miami.  "Duvaller  orders  the  peaaants  Into 
town,  then  aenda  them  by  truck  Into  the 
Dominican. 

"Well,  Pi^a  Doc  uaed  to  order  them  to 
come  Into  town.  Jean-CUude  Duvaller  doee 
it  differently.  He  promlaee  them  jobe.  About 
aoXKX)  reqwnded  to  that  promlae  laat  year. 
They  were  rioting  for  the  chance  to  get  on 
tbe  trucka,  and  the  maooutee  finally  abot 
about  10  people. 

"But  even  thoee  who  got  on  tbe  trucka 
voluntarily  now  are  still  enslaved,  lltey  are 
promised  money.  Then,  once  they  are  In  tbe 
Dominican  Bepubllc,  they  are  given  part  pay- 
ment of  a  few  dollars  and  told  they  must 
collect  the  remainder  from  tbelr  own  govern- 
ment when  they  return  to  BaitL  But  If  they 
try  to  collect,  they  are  turned  away.  And  if 
they  proteet,  thev  are  Jailed. 

"Tbe  condltlone  in  the  Dominican  for  the 
cane  cutters  are  worse  than  anything  you 
can  Imagine.  Tbat  Is  why  they  must  brtng 
In  the  Haitians:  Tbe  Domlnlcana  refuae  to 
work  tbe  cane  fielda.  When  a  Haitian  tries 
to  quit  and  go  back  home,  he  Is  discouraged 
from  doing  eo. 

"StUl,  It  Is  better  now  than  It  uaed  to  be. 
Under  tbe  TrujUlo  government,  tbe  Haitian 
workers  were  aometlmea  massacred.  Thou- 
sands of  them." 

Oen.  Bafael  Leonldae  TrujUlo  Molina  ruled 
brutaUy  from  19S0  untU  his  assassination  in 
1961. 

Deqplte  a  history  of  Inhospitable  treat- 
ment, the  Dominican  Republic  contlnuee  to 
attract  aome  Haitian  lefiigaaa.  In  197S,  the 
Dominican  government  eatlmated  that  there 
were  460,000  Haitlana  Uving  In  the  Domin- 
ican Rapubllo— most  of  tbem  lUegaUy.  The 
Dominican  Department  of  Migration  haa  an 
ongoing  campaign  to  find  and  deport  them, 
except  during  tbe  cane-barveeting  season. 

Indeed,  the  Haitian  refugee  is  an  outcast 
wbarever  he  travels. 

"Tbay  are  looked  down  on  aU  over  the 
Oarlbbean,  except  maybe  In  Cuba,"  a  veteran 
Amartean  otaaarrer  of  the  BUtlan  rtfugee 
problem  eald.  "For  tbe  moet  part.  It's  a  racial 
thing.  Tbe  Baltlan  Is  uauaUy  black.  Ibe 
brown-eklnned  people  of  tbe  Caribbean  are 
very  oasU  oonedoua. 

"Almost  everywhere  you  go  in  the  Carib- 
bean, youll  hear  certain  klnda  of  jobe  i«- 
ferred  to  aa  'Haitian  work'  by  tbe  locaU. 
Tbat  maana  It'a  tbe  eort  of  work  that'a  ao 
baekbreaklng  and  low-paying  that  no  human 
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betng  In  hie  right  mind  would  oonelder  doing 
It" 

But  In  Haiti,  there  la  no  money  to  work 
for,  aa  f ar  aa  the  majority  of  Haitians  are 
concerned.  For  tbe  dianoe  to  toU  at  even  the 
worst  Job  at  tbe  loweet  pay.  tbe  Haitian  must 
leave  bla  bomaUnd.  And  tbat  Is  an  uncertain 
Jonmey.  fraught  wttb  psrU. 

"liost  of  the  peoide  go  out  In  flimsy  boata." 
said  Father  Jean-Juata.  himeelf  a  Haitian 
refugee.  "Tbe  smaU  boata  ars  co-ops.  Anyone 
wbo  can  read  a  compass  is  tbe  caytalh.  Tbey 
snaak  out  at  night,  from  10  to  300  In  a  boat. 

I  beUeve  tbat  half  of  tbem  never  make  It. 
"Tben  tbere  are  other  boata,  tbe  Uawlers 

and  cargo  boats,  tbat  aometlmea  carry  people. 
Some  of  tbe  captalna  of  tbeee  boata  uaed  to 
have  a  haMt  of  charging  whatever  tbey  oould 
get.  then  picking  the  people  up  and  dropping 
them  on  a  deecrted  laland  or  Juat  puablng 
them  overboard  at  aea. 

"One  lady  who  made  It  to  the  United 
Statee  talked  to  me.  She  left  Haiti  on  a  ahlp 
with  aiS  others  going  to  tbe  Bahamas.  Only 

II  of  tbem  reached  tbe  Bahamaa.  She  eeld 
the  c^iUIn  pretended  to  be  lost,  starved  the 
liassiiiiitiin  then  threw  moet  of  them  over- 
board." 

Tbe  "**'«*""  are  the  traditional  flrst  stop 
on  the  voyage  of  the  Haitian  boat  people, 
■laoe  many  Bahamian  Islands  are  lees  than 
a  day's  saU  from  tbe  northwest  coast  <tf 
HalU. 

"Some  of  the  wiw^tM  fsoA  up  on  unin- 
habited Uttle  out-iaiande  here."  a  U.S.  ofllclal 
stationed  In  the  Bahamaa  said.  "But  many  of 
them  do  manage  to  reach  Maaaau  or  Ftee- 
port.  They  take  work  aa  domealica  or  clean- 
ing up  yarda.  They  eave  their  money  and  try 
to  build  a  neat  egg  tbat  wUl  get  them  to  the 
United  Statee  or  Canada. 

"Once  In  a  whUe,  tbe  Bahames  Defense 
Force  wlU  pick  up  one  of  tbe  Incoming  boaU. 
Or  there  wUl  be  a  eweep  tbrongb  eome  of  tbe 
out-Islands,  and  theyll  find  tbe  w^««*«« 
there.  So.  perlodlcaUy,  aome  Haitians  are 
sent  home.  But  despite  that,  there  are  thou- 
sands of  them  here. 

"Tbe  Bahamas  never  grante  political  asy- 
lum to  Haitians.  And  the  oflldal  word  is  tbat 
the  Haitians  arent  welcome  here.  But  tbey 
fiU  a  job  need.  If  you  look  around,  youll  find 
Haitians  mowing  lawns  for  Bahamian  gov- 
ernment oflldals." 

Knowing  fuU  weU  that  the  Hahsmss  are 
the  primary  jumplng-off  point  for  Haitians 
lllegaUy  entering  tbe  United  SUtes  (Blmlnl 
Is  lees  than  60  mllee  from  the  Florida  Keye) . 
the  American  government  has  tried  for  years 
to  Kp\u  i*«t»»««t»ti  Immigration  <rfBclals  to 
sUtmch  the  flow. 

"In  pubUc,"  said  one  State  Department 
eouree,  wbo  asked  not  to  be  Identified,  "the 
revonae  of  the  i»»ti«mimii  government  has 
been  to  ask  what  It  can  do  to  help.  But  In 
private,  the  ^»«»»««if»««  aey  they  can't  under- 
stand why.  If  we  dont  want  the  Haitians, 
we  dont  Just  kick  them  out  as  soon  aa  the 
Haitians  come  aahore. 

"When  you  try  to  eqdaln  to  tbem  about 
Immigration  hearings  and  due  proceee  and 
poUtlcal  asylum  requeste,  you  can  see  their 
eyes  start  to  cloud  over.  I  think  they  feel  we 
are  aaklng  them  to  puU  our  poUtlcal  cheet- 
nuto  out  of  the  fire  for  us." 

At  times,  the  Bahamian  government  has 
cracked  down  on  tbe  Haitian  refugees  for 
reaaons  of  Ita  own. 

Weeing  a  fifth  of  Ite  own  population  on 
wdfare  wtaUe  Haitians  worked,  the  govern- 
ment has  reacted  on  occasion  by  announcing 
"rqwtrUtton"  programs  for  tbe  Haitian 
refugeee. 

Tbe  Haitians  would  be  given  12  hours  to 
turn  themstfves  In  and  be  shipped  home. 
After  that,  tbey  were  warned,  tbey  would 
f  aoe  Imprisonment. 

Most  of  tbe  HalUana  i^m  leave  the  Ba- 
hamaa do  ao  from  Blmlnl.  and  they  are  taken 
out  by  amugglera. 

Bahamian  oflldala  are  loath  to  dlacnaa  the 


amuggling  trade,  but  an  American  i 

oflloer  who  has  spent  yean  m  tbe 

said:  "Smuggling  Is  aoC  really 

a  crime  In  tbe  Babamaa.  or  at  least  not  a  very 


"Throughout  Ita  biatory.  tbe 
pnMftered  most  when  tbere  is  something  that 
the  Americans  wccc  determined  to  keep  from 
U.S.  shores.  Bahamian  smugglers  bad  a  Ite'd 
day  irtten  tbe  Union  attenqited  to  Wockade 
the  Confederacy.  Tbey  had  another  one  dur- 
ing Prc^bltlon.  And  now  we're  trying  to 
keep  out  the  refugeee. 

"WeU.  a  free  movement  of  people  and  an 
easy  attitude  toward  smuggling  Is  tradlUonal 
In  the  Bahamas.  5ven  drug  anuggUng  Is 
largely  successful,  because  Bahamian  (po- 
lice) resources  are  quite  limited.  But  the 
government  of  the  "»*»»"—  Is  really  trying 
hard  to  cut  down  on  the  drug  smuggling  be- 
cause they  can  see  we  reaUy  oppoae  It. 

"The  Haitian  refugees  are  another  story. 
The  way  the  Bahamian  ofllclal  aees  It.  we're 
telling  the  Haitian  refugee :  'If  you  can  make 
It  to  the  VS.,  you  can  stey.  If  you  don't, 
drown.'  Then  we're  telling  the  Bahamian: 
'Stop  him  (the  Haitian)  en  route.' 

"In  the  estimation  of  Bahamian  officials, 
we're  welcoming  these  people  In  the  United 
States.  So  their  attitude  la:  'Why  ask  us  to 
solve  your  problems?' " 

Even  If  the  Bahamian  government  reaUy 
wanted  to  halt  the  smuggling  of  Haitians 
Into  Florida,  chances  are  It  could  not. 

"There's  no  way.  man."  the  capteln  of  a 
Blminl-based  boat  said.  "There's  more  of  us 
than  tbere  are  consubles." 

But  the  boat  fare  comes  with  no  guaran- 
tees. When  Bahamian  smugglers  fear  they 
are  about  to  be  Intercepted  by  the  Coest 
Guard  In  U.8.  coastal  waters,  they  sometimes 
drop  their  UUdt  cargo  overboard.  That  was 
true  during  Prohibition,  e^en  tbey  carried 
rum.  It  Is  true  now.  when  their  cargo  Is  Hai- 
tian refugees. 

The  Haitian  boat  people  who  do  land  safe- 
ly In  the  United  SUtes  and  manage  to  avoid 
deportation  are  less  than  enchanted  with 
the  government  of  their  nev:  land. 

The  feelings  of  many  of  them  are  expressed 
by  Christian  Louis.  19.  who  fled  Haiti  In  a 
boat  with  as  other  persons  after  being  jaUed 
for  two  we^s  for  his  part  In  a  protest  near 
the  presldentisl  palace  in  Port-au-Prlnce 
last  January. 

Said  Louis,  wtio  now  Uves  in  Miami  on  a 
VtTDpanrj  visa:  "Tbe  United  SUtes  govern- 
ment knows  exactly  what  is  happening  in 
Haiti,  but  tbey  continue  to  support  Duvaller. 
Then  they  wonder  why  people  are  leaving 
Haiti  and  trying  to  come  here. 

"They  used  to  support  Papa  Doc.  and  no- 
body knows  how  many  people  Papa  Doc 
kiUed.  Now  they  support  Jean-Claude  Duva- 
Uer.  They  say  he  Is  a  better  man  than  his 
father.  Tbey  don't  listen  to  us  when  we.  try 
to  teU  them  about  Jean-Claude  Duvaller. 

"Jean-Claude  Duvaller  told  somebody 
about  himself.  He  made  a  speech  to  the 
people  of  Haiti.  And  he  said:  "The  son  of  the 
tiger  Is  the  tiger.'  " 

Mr.  FEBH.  Mr.  C!hairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Ms.  HOLTZMAN.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentlonan  from 
Georgia  (Mr.  Evans) . 

Mr.  EVANB  of  Oeorgia.  BIT.  Chabman. 
there  is  no  bill  that  has  come  before  tiie 
Congress  of  the  United  States  this  year 
that  needs  p^Mdng  any  more  than  HJi. 
2816.  For  years  we  have  followed  a  vary 
inconsistent  policy  toward  the  lefufcea 
of  Southeast  AsU.  After  the  fall  of  Vlei- 
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nam.  our  program  even  ceased  for  a  pe- 
riod of  time,  even  though  the  problem 
was  conUnulng  to  grow. 

I  personally  became  Involved  In  this 
matter  a  couple  yean  ago  In  talking  to 
the  leaders  of  the  first  asylum  natloos  for 
refugees  throughout  Southeast  Asia.  At 
that  time  the  United  States  was  putting 
pressure  <m  theae  nations  not  to  turn 
back  the  refugees  at  their  borders.  We 
were  encouraging  these  people,  although 
our  policies  were  not  dear,  to  take  the 
refugees  and  protect  them  and  to  keep 
them  from  dying  on  the  high  seas. 

Mr.  Chairman,  this  country  is  a  coun- 
try that  cares  and  we  do  not  have  any 
choice  but  to  pass  legislation  that  will 
provide  a  ccMnprehensive  policy  for  the 
refugees  and  the  bringing  of  refugees 
into  this  country  out  of  Southeast  Asia 
and  other 


nnoo 

I  Just  left  OrUttn  Bdl.  the  fonner  At- 
torney General.  We  talked  about  this 
iwoblem.  He  talked  about  the  problon  he 
had  as  Attorney  General  In  tiying  to  op- 
erate without  a  statute  dealing  with  the 
comprdienslve  probtem  of  refugees.  As 
we  know,  he  extended  his  power  greatly 
and  worked  with  the  Congress,  which  he 
reoogniaes  Is  the  proper  body  to  deal 
with  refugees  in  tn^g  to  cooperate  with 
the  first  asylum  countries  and  provide 
assistance  by  giving  permanent  asylum 
to  lefugeea. 

Ifr.  Chalnnan.  we  cared  enough  about 
resisting  communism  to  coounlt  our  own 
troops  and  our  own  people  to  fight  com- 
munism in  Vietnam.  Surdy  we  care 
enoui^  now  to  provide  a  comprdienaive 
policy  to  help  the  people  that  we  cared 
about  before  and  to  at  least  provide  them 
some  opportunity. 

Sometimes  I  run  into  proUems  in  my 
district  with  the  refugee  question  and 
with  people  who  wonder  why  we  even 
care  or  do  anything  for  them.  I  can 
imagine  how  those  peoirfe  who  have  to 
be  elected  in  their  own  countries — in 
Tlialland  and  Malaysia  and  other  first 
asylum  countries — must  fed  with  the 
pressure  they  have  from  their  constitu- 
ents to  turn  these  people  back.  Tlioee 
countries  are  not  nearly  as  well  off  as 
we  are  or  as  well  equipped  to  try  to  help 
these  people. 

I  do  not  think  that  the  United  States 
can  turn  its  back  on  providing  a  con- 
tinuous program  for  the  refugees.  I  do 
not  think  we  can  afford  to  refuse  to  help 
those  people  and  those  countries  that  we 
have  encouraged  to  allow  these  peoirie  to 
come  into  their  countries  on  a  temporary 
basis.  We  cannot  afford  not  to  tdl  the 
countries  of  first  asylum  what  they  can 
depend  on  from  us.  We  have  to  tell  them 
how  many  pe(q>le  we  win  take  and  how 
much  we  will  provide  for  them  if  they 
will  continue  to  be  humane  and  allow 
these  peoi^  to  come  across  their  borders 
and  come  Into  camps  tor  protection. 

TUs  Is  not  a  problem  that  is  going 
away,  and  we  cannot  turn  our  backs  on 
it. 

I  come  from  a  very  conservative  part 
of  the  country.  I  think  that  communism 
is  one  of  the  things  that  we  have  to  be 
concerned  about,  and  we  have  foui^t  it. 
Tet  we  have  not  until  now  provided  a 


comprehensive  policy  to  give  refuge  to 
the  refugees  who  are  fleeing  communism. 

Mr.  Chairman.  I  would  Just  like  to  say 
in  conclusion  that  this  country  is  the 
leader  of  the  free  worid.  We  believe  that 
people  should  be  allowed  to  have  an  op- 
portunity to  iwovlde  for  themsdves.  Cer- 
tainly the  refugees  who  have  come  into 
this  country  have  pit>ved  over  and  over 
again  that  they  wpreelate  the  opportu- 
nity, and  that  they  wiU  provide  for  them- 
sdvea. 

Other  philosophies  try  to  spread  their 
pliilosophy  by  force  and  by  taking  over 
governments.  This  country  does  it  by  ex- 
ample. Is  our  rxample  going  to  be  that 
when  the  going  gets  tough,  we  turn  our 
backs,  or  Is  it  going  to  be  that  we  open 
our  hearts  and  our  lands  to  these  people 
who  need  our  hdp?  I  think  it  is  the 
Utter. 

Mr.  Chairman.  I  urge  pa  swage  of  the 
bllL 

•  Mr.  ZABLOCKL  Mr.  Chairman.  I  rise 
in  support  of  HJl.  2816.  the  Refugee  Act 
of  1979.  As  noted  on  pages  7  and  8  of  the 
Judiciary  Committee's  report  including 
the  exchange  of  letters  between  Chair- 
man RoDDto  and  myself  on  this  legisla- 
tion, the  Committee  on  Foreign  Affairs, 
in  order  to  expedite  the  consideration  by 
the  Bouse  of  this  Important  legislation, 
did  not  Insist  on  sequential  referral  of 
the  bill.  We  chose  this  course  with  the 
imderstandlng  that  such  action  did  not 
in  any  way  diminish  or  prejudice  the 
Jurisdiction  and  continuing  interest  of 
the  Fordgn  Affairs  Committee  with  re- 
gard to  the  bill  or  the  subject  matter 
contained  therein. 

We  also  agreed  to  forgo  formal  con- 
sideration of  thte  legislation  with  the 
understanding  that  the  distinguished 
manager  of  the  bill,  the  gentlewoman 
from  New  York  (Ms.  Holtxman)  would 
accept  certain  amendments  oXltttA  by 
the  Committee  on  Foreign  Affidrs  pur- 
suant to  its  Jurisdiction.  Those  amend- 
ments, which  will  be  offered  at  the  ap- 
propriate time  by  the  distinguished 
chairman  of  the  Subcommittee  on  Inter- 
national Operations.  Mr.  Fascsu.  deal 
with:  First,  the  definition  of  the  term 
"refugee";  second,  the  role  of  the  pro- 
posed Office  of  Refugee  Resettlement  In 
the  Department  of  Health.  Education, 
and  Welfare  versus  the  Ofllce  of  the  VS. 
Coordinator  for  Refugee  Affairs  In  the 
Department  of  State;  and  third,  raising 
the  funding  celling  of  the  emergency 
migration  and  refugee  fund. 

I  would  like  to  take  this  (vportunity  to 
commend  those  who  have  made  it  pos- 
sB>le  to  bring  thte  vital  legislaUon  to  the 
floor.  In  particular.  I  want  to  commend 
the  distinguished  chairman  of  the  Com- 
mittee on  the  Judiciary.  Mr.  Roenio,  and 
the  distinguished  chairwoman  of  the 
Subcommittee  on  Immigration,  Refugees 
and  International  Law,  Ms.  HoLtmAK. 
and  the  chairman  of  the  Subctmunit- 
tee  on  International  Operaticms.  Mr. 
Fascsll.  for  their  efforts  to  reconcile  the 
foreign  and  domestic  aspects  of  this  leg- 
islation without  prolonging  the  consid- 
eration of  the  bill  at  committee  levd. 

Mr.  Chairman,  I  am  convinced  that 
the  bill  as  reported  by  the  Committee  on 
the  Judiciary,  with  the  amendments  to 


be  offered  by  the  Committee  on  Foreign 
Affairs.  Is  In  the  best  Interest  of  the 
Uhited  States.  I  therefore  urge  its  ovor- 
whdmlng  adoption.* 
•  Mr.  IXUNAN.  Mr.  Chairman.  I  rise  in 
support  of  HJl.  2816,  the  Refugee  Act 
of  1979.  I  have  long  been  Interested  in 
reftigee  matters  and  Just  4  months  ago 
visited  refugee  camps  in  Southeast  Asia. 
I  commend  the  chairwoman  of  the  Im- 
migration Subconunittee.  Congresswom- 
an  HoLRauH.  and  the  members  of  that 
subcommittee  for  their  great  accom- 
plishment in  devdoping  a  fair  and  re- 
sponsible program  for  the  admission  of 
refugees  to  the  United  States.  There  is  no 
greater  need  in  the  world  today  than  the 
very  basic  call  for  resettlement  assist- 
ance for  the  world's  homeless. 

For  far  too  long  our  efforts  to  resettle 
refugees  have  been  a  series  of  ad  hoc  leg- 
islative and  administrative  reactions  to 
certain  crisis  situations.  This  piecemeal 
approach  is  contrary  to  both  our  inter- 
national commitments  and  our  concern 
for  human  rights. 

We  have  made  clear  our  indignation 
over  the  disregard  for  the  rights  of 
countless  persons  throughout  the  world 
who  have  been  abducted  from  their 
homes,  held  without  charge  or  torttued 
simply  because  of  their  race,  religion, 
nationality,  or  political  opinion.  We  have 
cried  out  for  those  forced  to  flee  their 
countries  and  left  to  languish  on  open 
seas  or  in  dismal  refugee  camps.  We  have 
reduced  aid  to  certain  nations  saying  we 
will  not  be  partners  to  this  brutality. 
Yet,  all  too  often,  those  victims  on  whose 
behalf  we  speak,  are  denied  admission 
to  the  United  States  or  subject  to  long, 
agonizing  periods  of  uncertainty  in  gain- 
ing admission. 

As  the  distinguished  chairwoman  of 
the  Subcommittee  on  Immigration  has 
observed: 

In  good  mMtaure,  our  country's  hunuknl- 
tsrUn  trsdlUon  of  extending  s  welcome  to 
the  world's  bomelees  h*s  been  •ooompllshed 
In  sptte  of.  not  because  of,  our  laws  relating 
to  refugees. 

H.R.  2816  gives  substance  to  our  con- 
cerns and  meaning  to  our  words.  One  of 
its  most  important,  yet  fundamental  pro- 
visions, Is  the  deflnitlon  of  a  refugee,  m 
current  law  refugee  status  Is  determined 
based  on  outmoded  geographical  and 
ideological  considerations.  Only  those 
fle^ng  from  Conununist  nations  are  rec- 
ognized as  refugees. 

With  HJl.  2816  our  law  will  finally  be 
in  conformity  with  the  internationally 
accepted  definition  of  a  refugee  set  forth 
in  the  1951  Utalted  Nations  Refugee  Con- 
vention and  Protocol  vdilch  the  Uhlted 
States  ratified  in  1968.  The  UJ7.  deflni- 
tlon recognises  as  a  refugee,  any  person 
outside  his  or  her  country,  who  has  a  ftoar 
of  persecution  based  on  race,  religion, 
nationality,  or  political  opinion.  In  fact, 
this  bill  takes  our  law  one  important  step 
further.  It  also  raeognlaes  the  plight  of 
those  pt^ltical  prisoners  within  their  own 
nations  who  are  not  able  to  reach  a 
country  of  first  asylum. 

XTnited  States  pdicy  to  some  extent, 
already  recognises  this  need  as  the  At- 
torney GenerallB  parole  authority  has 
been  used  to  admit  groups  such  as  Chll- 
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ean  and  Cuban  political  prisoners  di- 
rectly into  the  United  States,  m  these 
instances  release  has  been  conditioned 
on  resettlement  in  the  Uhlted  States. 

Hit.  2816  separates  the  admlsrion  of 
refugees  from  that  of  routine  immigra- 
tion under  the  preference  system  and 
authorizes  the  admission  of  50.000  refu- 
gees a  year.  It  also  contains  allowances 
for  addltlMial  admissions  at  any  given 
time  based  on  emergency  situations  and 
humanitarian  concerns. 

For  the  first  time,  a  comprdienstve 
statutory  procedure  for  the  admission  of 
refugees,  will  replace  the  limited  condi- 
tional entry  and  panrie  mtnrisions  of  ex- 
isting law.  Because  of  the  flexibility  this 
legislation  provides,  there  will  be  no  need 
for  special  legislative  or  administrative 
actions,  in  the  future  in  order  to  meet  an 
urgent  resettlement  need.  Tliose  in  need 
of  our  assistance  wlU  not  have  to  wait 
for  us  to  act. 

Title  m  of  this  bill  establishes  a  per- 
manent resettlement  program  for  refu- 
gees once  they  are  admitted  to  the  Uhlted 
States.  One  of  the  primary  criticisms  of 
current  resettlement  efforts  is  that  sep- 
arate programs  serve  separate  groujis.  A 
"patchwork"  of  Federal  programs  have 
emerged  to  deal  with  various  groups  of 
refugees  and  as  a  result  there  is  consid- 
erable confusion  among  both  public  and 
private  agencies  involved  in  resettlement 
activities.  Needless  to  say,  those  intended 
to  be  served,  are  least  served  by  a  morass 
of  programs. 

H.R.  2816  creates  a  high  level  Office  of 
Refugee  Resettlement  within  HEW 
charged  with  coordinating  refugee  re- 
settlement programs  that  indude  recep- 
tion and  placement  of  refugees,  grants 
for  resettlement  services  such  as  English 
language  training,  educational  and  voca- 
tional training,  counseling,  basic  <»1en- 
tatiim,  food,  clothing  and  shdter  and  re- 
imbursement to  State  governments  for 
cash  and  medical  assistance  provided  to 
refugees. 

This  proposal  is  one  of  the  most  im- 
portant matters  before  this  House.  It  is  a 
finely  tuned  piece  of  legislation  that  de- 
serves our  support.  This  Nation  is  for 
the  most  part  composed  of  the  descend- 
ants of  refugees  from  political,  religious, 
and  economic  oppression.  Adoption  <rf 
HJl.  2816  is  in  our  national  and  interna- 
tional interest* 

The  CHAIRMAN.  The  Chair  wishes  to 
inform  the  gentlewoman  trxmn  New  York 
(Ms.  HoLTXMAM)  that  she  has  2  minutes 
remaining.  The  gentleman  from  New 
York  (Mr.  Fish)  has  yidded  back  Us 
time. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time,  and  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  speed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Muktha) 
bavlng  assumed  the  chair,  Mr.  Dodo. 
Chalnnan  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  UnUm.  reported 
that  that  Committee,  having  had  under 
consideration  the  Ull  (HJl.  2816)  to 
amend  the  Immigration  and  Nationality 
Act  to  revise  the  procedures  for  the  ad- 
mission of  refugees,  to  amend  the  Mi- 
gration and  Refugee  Assistance  Act  of 
1962  to  establish  a  mwe  uniform  basis 
for  the  provision  of  assistance  to  refu- 


gees, and  for  other  purposes,  had  come 
to  no  resolution  thereon. 


GENERAL  LEAVE 


Ms.  HOLTZMAN.  Mr.  l^ieaker.  I  ask 
unanimous  consent  that  an  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extmd  their  remarks,  and  in- 
clude extraneous  matter,  on  HJl.  2816. 
the  bill  Just  considered. 

Hie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  New  York? 

There  was  no  objection. 


PROVIDINO  FOR  CONSIDERATION 
OF  HJl.  2585.  NATIONAL  TRAFFIC 
AND  MOTOR  VEHICLE  INFORMA- 
TION AND  COST  SAVDIOS  AU- 
THORIZATION ACT 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  ol  the  Committee  on  Rules.  I 
call  up  House  Resolution  320  and  ask 
for  its  immediate  considnatlon. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Ba.  sao 


Re*olved,  Tbat  upon  the  adoption  of  tbls 
resolution  It  shall  be  In  otder  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  blU  (HJt. 
258S)  to  amend  the  National  TrafBc  and 
ICotor  Vehicle  Safety  Act  of  1066  and  the 
Motor  Vehicle  Inf  onnatlon  and  Cost  Savings 
Act  to  authorise  appropriations  for  fiscal 
years  1980  and  1981,  and  the  first  reading  of 
the  bUl  shall  be  dispensed  with.  After  gener- 
al debate,  which  shall  be  confined  to  the  bUl 
and  sbaU  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controUed  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Interstate  and  Foreign 
Commerce,  the  bill  shall  be  read  for  amend- 
ment under  the  flve-mlnute  rule.  At  the  con- 
clusion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shaU  rise  and 
report  the  bUl  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER  pro  tempme.  The  gen- 
tleman from  California  (Mr.  Bxilxhsoh) 
is  recognized  for  1  hour. 

Mr.  BEILENSOK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yidd  30  min- 
utes to  the  gentleman  from  Mississippi 
(Mr.  LoTT),  pending  which  I  yidd  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resdution  320 
provides  for  the  oonsideratian  of  HJl. 
2585  which  authorises  amiropriatlons  of 
$53  miUion  for  flscal  year  1980  and  $58.1 
million  tor  flscal  year  1981  for  the  oper- 
ations and  research  activities  of  the  Na- 
tional Higliway  Traffic  and  Safe^  Ad- 
ministration of  the  Department  of 
Transportation.  The  authorised  levd  In 
the  bill  is  8.3  percent  bdow  the  Presi- 
dent's budget  request  for  flscal  year  1980. 

The  funds  authorised  by  this  bill 
would  be  used  to  ctmduct  vehicle  safety 
research,  to  develop  and  promulgate  new 
vehide  safety  standards,  to  ammd  exist- 
ing standards  and  other  rules  and  regu- 
lations, to  provide  consumer  Informa- 
tion, to  ccmduct  defect  and  noncompli- 
ance testing,  and  to  enforce  the  provi- 
sions of  the  Safety  Act. 


This  is  an  open  rule  provldliig  for  I 
hour  of  general  debate  on  the  bffl.  Tlis 
time  is  to  be  equally  divided  and  con- 
trolled by  the  chairman  »»yl  ranking 
minority  member  of  die  Oonuntttae  on 
fiiterstate  and  Foreign  CoouMrDe.  A  mo- 
tion to  recommit  Is  In  order  upon  com- 
pletion of  the  consideration  of  the  bOL 

Mr.  Speaker.  I  urge  my  caUeagnes  to 
adopt  House  Resolution  320  so  that  the 
House  may  consider  H.R.  2S85. 

Mr.  LOTT.  Mr.  Speaker.  I  yidd  my- 
sdf  such  time  as  I  ouy  consume. 

Mr.  ^leaker,  this  resOhition  provides 
for  the  consideration  of  the  bin.  HJt. 
2825,  to  amend  the  Natkmal  Ttmflic  and 
Motor  Vehicle  Safety  Act  and  the  Motor 
Information  and  Cost  Savings  Act.  This 
is  an  open  rule,  providing  for  1  hour  of 
genoal  ddwte  to  be  divided  between  the 
chairman  and  ranking  minority  mem- 
bo-  of  the  Committee  on  Ihterstate^od 
Foreign  Commerce.  The  rule  also  pemdts 
a  motion  to  reoonunit. 

HR.  2585  authorizes  appropriations 
for  tfae  1980  and  1981  flscal  years  for  the 
National  Ttaflic  and  Motor  Vcblde 
Safety  Act  and  Motor  Vdiide  Lof onna- 
tlon and  Cost  Savings  Act.  One  of  ttie 
activities  which  Is  being  eanled  oat  un- 
der the  Natkmal  lYaffle  and  Motor  Ve- 
hicle Safety  Act  is  the  devdopment  and 
imidementation  of  the  passive  restrslnt 
standard;  This  is.  of  conzae.  an  issue 
which  is  somewhat  controversial  and 
will.  I  am  sure,  be  addressed  by  my  od- 
leagues  as  the  bill  is  considered.  Also  in- 
cluded in  HJl.  2585  is  an  authorisation 
of  funds  under  the  Motor  Vdilde  Inf or- 
matioo  and  Cost  Savings  Act  for  provid- 
ing consumes  with  inf ormation  to  hdp 
them  avoid  unnecessary  damage  to  their 
cars,  make  informed  purchasing  de- 
cisions, and  encourage  eaiiy  dlagnods 
and  repair  of  automobiles. 

The  amount  of  the  authorization  for 
this  legislation  is  $53  milUon  for  flscal 
year  1980  and  $58.1  million  for  flscal  year 
1981.  The  authorization  levd  in  the  blU 
is  8.3  percent  bdow  the  President's 
budget  request  fm-  flscal  year  1980  and 
9  J  percent  lower  than  the  oomparaMe 
funding  levd  enacted  for  flscal  year  1979. 

Mr.  ^leaker,  this  leglslatian  was  re- 
ported from  the  Interstate  and  Foreign 
Coomiace  Committee  by  voice  vote  and 
I  have  no  objection  to  the  passage  of  the 
rule. 

Mr.  BAUMAN.  Mr.  Speaker,  wlU  the 
gentleman  yidd? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  this  is  a 
wide  open  rule,  and  it  allows  the  House 
to  work  its  will,  as  the  gentleman  said; 
is  that  correct? 

Mr.  LOTT.  I  tUnk  it  does.  yes. 

Mr.  BAUMAN.  Does  the  gentleman 
from  Mississippi  realize  that  this  is  the 
second  time  In  1  day  that  this  has  hap- 
pened, that  two  opoi  rules  have  been 
passed  today? 

Mr.  LOTT.  Yes.  It  Is  unprecedented.  I 
do  not  know  whether  we  are  beginning 
to  start  doing  these  things  in  the  open 
now  or  not.  I  think  it  Is  Just  that  this 
is  an  tmususl  day. 

Mr.  BAUMAN.  Mr.  ^leaker.  if  the  gen- 
aonan  will  yield,  I  think  it  is  virtually 
unpreoedent  in  this  Congress  that  such 
freedom  will  be  allowed  to  reign.  With 
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two  open  rules  In  1  day.  ChrUtmas 
cannot  be  far  behind. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  back 
tbe  balance  of  my  time. 

Mr.  BEII2N80N.  Mr.  I^>eaker.  I  have 
no  requests  for  time,  and  I  move  the  pre- 
vious question  on  the  resolution. 

The  previous  question  was  ordered. 

Hie  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.  

n  1710 

ANNUAL  REPORT  OF  THE  SIX  RIVER 
BASIN  rOMUTWMONS— MESSAOE 
rStOM.  THE  PREgn»NT  OF  THE 
XmmD  STATES 

TlM  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States: 
which  was  read  and.  together  with  the 
accompanying  pm^ers,  without  objection, 
referred  to  the  Committee  on  Interior 
and  Insular  Affairs: 

To  the  Congreti  of  the  United  States: 

I  hereby  transmit  to  the  Congreu  the 
annual  reports  of  the  six  river  basin  com- 
miipiffawM,  M  required  under  section  204 
(2)  of  the  Water  Resources  Planning 
Act  of  1965. 

Jnarr  Cartbk. 
Thx  WtaR  Housi,  i>ecember  13, 1978. 


MS88AOS  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(HJt.  5359)  entlUed  "An  act  making  ap- 
profvlatloas  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Septem- 
ber 30.  1980.  and  for  other  purposes." 
and  that  the  Senate  agreed  to  the 
amendments  of  the  House  to  the  amend- 
ments of  the  Senate  numbered  4,  18,  19. 
23,  27.  31.  42,  45,  47.  52,  53.  55,  «5,  83. 
and  92  to  the  foregoing  blU. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  f  (dlowlng 
title,  in  which  the  concurrence  of  the 
House  Is  requested: 

S.  laar.  An  set  for  the  raUef  of  Ifunlr  P. 
B«nJ«nk. 


News  had  a  lead  story  that  spread  com- 
pletely across  the  top  of  the  newspaper. 
It  was  describing  what  has  happened  to 
many  Dallas  elementary  schools  since 
1970.  They  took  the  decade  of  the  1970's 
and  showed  the  capacity  of  the  school 
and  the  current  enrollment.  These  25 
typical  schools  are  listed  in  the  chart  of 
the  Dallas  Mbmlng  News. 

When  I  was  in  business,  there  was  an 
old  saying  that  every  good  business  has 
good  brains  at  the  top.  When  we  look 
at  the  education  system  in  America, 
there  is  one  profound  conclusion  that 
keeps  coming  through.  Judging  by  re- 
sults, we  are  mlghtly  short  on  heavy 
thinkers  at  the  top  of  the  Federal  educa- 
tion and  planning  process.  We  have  a 
group  of  sociologists  who  believe  that 
change  for  the  sake  of  change  is  more 
important  than  fundamental  education 
for  the  sake  of  sound  learning. 

It  is  unfortunate  that  this  Congress 
established  a  separate  Department  of 
Education.  The  best  thing  we  could  have 
done  for  America  would  be  to  have  taken 
Federal  intervention  out  of  local  educa- 
tion. We  shotild  return  schools  to  the  lo- 
cal school  board  and  again  have  America 
be  able  to  move  forward  in  developing 
brighter  young  men  and  women. 


School 
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.300 
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800 
800 
660 
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800 
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300 
800 
460 
800 
400 
800 
800 
760 
800 
400 
800 


EMPT7  SCHOOLS 


(Mr.  COLLINS  of  Texas  asked  and 

was  given  permission  to  address  the 

House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
education  is  the  most  important  asset 
that  we  can  give  to  the  youngsters  of 
America.  We  are  all  discouraged  to  see 
that  student  achievement  tests  have 
dropped  10  percent  during  the  past  15 
years  since  the  Federal  Oovemment 
planners  put  in  school  busing.  ShuflUng 
students  around  develops  insecurity  and 
leaves  students  with  a  lack  of  interest 
in  learning.  Busing  also  leaves  empty 
school  buildings.  This  Is  a  waste  of  tax- 
Payers'  money. 

Monday's  copy  of  the  Dallas  Morning 


We  do  not  need  a  Federal  Department 
of  Education.  This  $14  billion  expendi- 
ture is  duplication  bureaucracy.  Educa- 
tion is  best  handled  by  the  local  school 
board.  Our  country  has  more  Govern- 
ment than  we  need,  more  Government 
than  the  people  want,  and  more  taxes 
than  we  can  afford  to  pay. 


SUPPORT  FOR  THE  PRESIDENT'S 
STATEMENT  ON  THE  NEED  FOR 
NUCLEAR  ENERGY 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 
•  Mr.  PRICE.  Mr.  Speaker,  it  is  indeed 
encouraging  to  note  the  landslide  of  sup- 
port which  is  devdopbig  for  use  of  nu- 
clear energy.  The  media  is  doing  a  good 


Job  of  presenting  the  President's  Decem- 
ber 7  statement  explaining  the  need  for 
nuclear  energy  which  I  Introduced  in  the 
RBOoas  on  December  10,  on  HI  1759. 
An  example  of  the  responsible  treatment 
In  the  media  of  this  issue  is  the  lead  edi- 
torial in  the  Washington  Star  which 
fi^ows  my  remarks: 

Mk.  Castsb  Aint  NucLCMi  Powat 
It  would  be  bard  to  be  more  emphatic 
about  the  continuing  need  for  nuclear  power 
than  President  Carter  was  the  other  day 
when  he  announced  his  response  to  the 
Kemeny  Commission's  report  on  Three  Mile 
Island:  "Every  domestic  energy  source.  In- 
cluding nuclear  power.  Is  critical,"  the  presi- 
dent said,  "If  we  are  to  free  our  country  from 
Its  overdependence  on  unstable  sources  of 
high-priced  foreign  oil.  We  do  not  have  the 
luxury  of  abandoning  nuclear  power  or  Im- 
posing a  lengthy  moratorium  on  Its  use." 

Since  the  commission  apparently  came 
within  a  vote  or  two  of  reconunendlng  a 
permanent  moratorium  on  nuclear  plant 
construction,  and  since  both  of  Mr.  Carter's 
rlrals  for  the  Democratic  nomination  have 
aligned  themaelTcs  with  the  antl -nuclear 
lobby,  the  president  has  taken  a  position 
not  without  political  risk.  But  we  are  per- 
suaded, as  apparently  he  Is.  that  It  U  In  the 
national  Interest. 

Calling  the  abandonment  of  nuclear  power 
a  "luxiiry"  was  the  strongest  part  of  the 
preeldent's  statement.  But  the  ancillary  ac- 
tions he  took  (or  refused  to  take)  are  also 
Important.  Quite  without  prompting  from 
the  commission,  he  ousted  the  chairman  of 
the  Nuclear  Regulatory  Oonunlaslon,  Joseph 
Hendrle.  and  signaled  his  Intent  to  nominate 
a  strong  chairman  when  the  next  NRC 
vacancy  occurs.  Mr.  Hendrle  seems  a  com- 
petent and  well-lntentloned  man.  But  he 
was  not  the  man  of  the  hour,  when  a  man 
of  the  hour  was  needed,  when  the  Three  MUc 
Island  accident  happened.  Stronger  leader 
ship  Is  a  must. 

Mr.  Carter  wisely  refrained  from  eeoond 
Ing  the  Kemeny  Commission's  recommends 
tlon  that  the  NRC  be  scraped  and  replace^' 
by  a  line  executive  agency  for  nuclear  regu 
latlon,    directly    accountable   to   the    White 
House.  That  restructuring  would  be  funda- 
mentally objectionable,  risking  the  polltlcl- 
zatlon  of  nuclear  regulation  and  policy  and 
exposing  the  nation's  existing  nuclear  plant 
(as  well  as  projected  expansions  of  It)   to 
the  caprices  and  uncertainties  of  presidential 
elections.  Constancy  and  continuing  of  nu- 
clear  policy   are   needed,   along  with   more 
vigorous  leadership  and  stronger  safety  en- 
forcement. 

The  president  would  be  Justified  in  de- 
manding an  earlier  end  to  the  NRC's  tempo- 
rary moratorium  on  operating  licenses.  Nine 
new  plants  could  be  operating  within  two 
years:  seven,  which  have  the  capacity  to  dis- 
place the  equivalent  of  300.000  barrels  of  oU 
per  day.  are  ready  to  start  up  now. 

Stalling  their  opening,  notwithstanding 
that  most  of  them  have  more  sophisticated 
safety  devices  than  the  operating  plants  to 
which  they  are  often  twins,  may  be  a  satisfy- 
ing gesture  to  safety  concerns.  But  unless 
there  are  distinct  and  specific  safety  prob- 
lems at  theee  new  plants.  It  Is  merely  a  ges- 
ture. Meanwhile,  the  energy  deficit  created 
by  the  delay  Is  costly  to  consumers  and 
hasardous  to  the  nation's  security.  Mr.  Car- 
ter expressed  the  hope  that  the  moratorium 
will  be  ended  by  May.  It  probably  should 
end  forthwith. 

The  eesentlal  finding  of  the  Kemeny  Com- 
mission, let  us  not  forget,  was  that  the  prob- 
lem at  Three  MUe  Island  and  (Insofar  as 
problems  may  really  be  predicted)  In  nuclear 
plants  generally  are  human  problems,  not 
equipment  problems. 

There  should  be  a  rapid  Improvement  in 
the   competence   of   plant   operators.   They 
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piobably  should  be  federally  tnOiisd  and 
Uoenssd.  their  work  treated  as  the  crucial 
specialty  It  U.  But  If  human  managsment 
la  the  toot  of  the  problem,  it  Is  as  irrational 
as  It  Is  wasteful  of  the  nation's  energy-pro- 
ducing potential  to  hold  equipment  idle.  It 
meant  more  inflation,  more  ■train  on  the 
Industrial  nations,  and  more  American  vul- 
nerability to  the  threat  of  oU  blackmaU. 

The  public  concern  with  nuclear  safety  Is 
appropriate;  It  Is  not  an  Imaginary  wany. 
It  Is,  however,  a  question  of  men  (and  wom- 
en), rather  than  machinery.  And  the  con- 
cern for  safety  Is  hardly  one-dlmenslonal 
when  the  dependency  on  Imported  oU  entails 
all  sorts  of  perils  to  the  natlonis  ewwiomlr 
well-being  and  even,  as  the  Iranian  crisis 
shows,  to  human  llfe.« 


INDUSTRIAL  INNOVATION 
COLLOQUY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  ttie  gmtle- 
man  from  Oregon  (Mr.  AoConr)  is  rec- 
ognized for  60  minutes. 


Mr.  AuCOIN.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remaiks  and  to  in- 
clude extraneous  material  on  the  sub- 
ject of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 

Mr.  AoCOIN.  Mr.  Speaker,  my  col- 
leagues and  I  have  come  to  the  floor  and 
are  making  floor  statements  today  be- 
cause we  are  deeply  concerned  about 
the  health  and  vigor  of  the  American 
economy.  Rampant,  double-digit  Infla- 
tion is  fueling  excessive  consumer  qiend- 
ing  and  eroding  personal  savbigs  irtilcfa 
are  already  at  a  level  which  is  lower  than 
any  of  the  other  Industrial  Ti*t*oin#  of 
the  world. 

Productivity  has  fallen  by  nearly  6 
percent  in  this  year  alone.  We  continue 
to  rack  up  huge  trade  deficits,  in  large 
part  due  to  our  dangerous  dependence 
on  foreign  oU. 

Because  of  our  concern  about  the  econ- 
omy, a  number  of  the  Members  of  the 
House  this  fall  Joined  together  to  form 
an  Ad  Hoc  Task  Force  on  Industrial  In- 
novation which  I  now  chair.  I  am  Joined 
in  this  colloquy  today  by  the  cochalrman 
of  the  task  force,  the  gentleman  ftom 
New  York  (Mr.  Ambro)  .  and  by  the  dis- 
tinguished chairman  of  the  Subonnmlt- 
tee  on  Science.  Research  and  Technology 
of  the  Committee  on  Science  and  Tech- 
nology, the  gentleman  from  California 
(Mr.  Bsoww) .  There  le  others  who  are 
also  making  statements  for  the  purposes 
of  the  Rccout. 

We  are  here,  Mr.  Bptaker,  because  we 
bdleve  that  innovation  can  have  a  sig- 
nificant, positive  impact  on  our  economy. 
Innovation  helps  expand  and  Increase 
exports.  It  makes  better  use  of  scarce 
resources  such  as  fossU  fuels,  and  It 
boosts  productivity,  thereby  decreasing 
infiationary  pressures. 

The  Uhited  Stetes  has  always  been  a 
leading  technological  power,  but  there 
are  signs  today  that  the  pace  of  Innova- 
tion in  the  United  SUtes  is  slowing  and 
that  we  are  perhaps  losing  ground  to  for- 


eign nations.  The  proportian  of  groH  ns- 
tkmal  product  devoted  to  researdi  and 
devdopment  has  actually  ^»t«tnmA  dor. 
ing  the  past  decade  vrtille  our  intona- 
tlQoal  tnuUng  partoen  have  inereMed 
their  commitment.  European  fbms  on 
the  average  devote  a  greater  percentage 
of  their  sales  to  reacarch  and  develop- 
ment than  do  UJS.  """"r*"*— 

to.  the  past  5  yeaxa,  foreisn  eltiiens 
have  won  more  than  one-third  of  all 
patents  Issued  by  the  U  A  Oovemment. 
while  the  share  of  patents  bdd  by  Amer- 
icans abroad  has  aetoally  dedlned. 

Mr.  Bptaket.  wbSkb  csperts  may.  in 
fact,  argue  over  the  stgnlfleanoe  of  Indi- 
catora  of  that  ktnd.  one  thtaw  is  abso- 
lutdy  dear  and  that  Is  thai  toereaaed 
Innovatlan  wUI  hdp  us  to  maintain  our 
competitive  edge  and  to  Increase  prodoe- 
ttvitar  and  thereby  redooe  the  rates  tA 
Inflation  we  are  experiencing  today. 

The  purpose  of  the  ooHoaay  today  in 
the  House  is  to  focus  more  attentloo  on 
the  part  of  all  of  our  ooDeagues  In  the 
House,  and  the  pobUe  as  i^dl,  on  the 
important  role  that  Innovatlan  plays  In 
Industry  in  flghtifig  the  problem  of  stav- 
ing off  an  imstahip  economy.  We  want  to 
illustrate  how  Innovation  can  help  fl^t 
inflation,  how  it  can  bring  stability  to  the 
economy.  We  want  to  talk  about  the  ways 
in  which  Innovation  can  be  stimulated 
through  changes  In  tax  pdicy,  throu^ 
changes  in  foreign  trade  regulations, 
patent  procedures,  and  Government  re- 
search eflbrts. 

At  this  point,  Mr.  Speaker.  I  would  like 
to  yldd  to  my  colleague,  the  gentleman 
from  California  (Ifr.  Bsowir) ,  the  chair- 
man of  the  Subcommittee  on  Science. 
Research  and  Technology  of  the  Com- 
mittee on  Science  and  Technology. 

liCr.  BROWN  of  California.  Mr.  Speak- 
er, I  want  to  thank  the  gentleman  for 
yielding  and  particularly  I  want  to  com- 
mend him  on  the  perception  that  he  has 
had  ol  the  complexity  and  the  impor- 
tance of  this  proUem.  It  is  typical  of  a 
growing  number  of  ixoblems  facing  the 
Congress  in  which  there  are  a  number  of 
interrelated  pieces  frequently  falling 
within  the  Jurisdiction  of  lUfferent  com- 
mittees, and  the  problem  is  such  that 
unless  all  of  these  pieces  are  addressed 
in  some  coherent  way  It  is  Impossible  to 
develop  a  rational  course  of  action. 

This  is  true  of  the  problem  of  innova- 
ti<m  and  productivl^,  and  the  efforte  of 
the  task  force  to  put  all  of  these  pieces 
into  perspective,  in  my  opinion,  are  es- 
sential to  being  able  to  address  the  prob- 
lem and  produce  solutions  that  will  have 
any  meaning. 

DnaouuLTiuif 
The  Innovation  of  new  producte  and 
services  is  central  to  the  process  by  which 
our  economy  has  grown  and  renewed  it- 
self. Technologleal  innovation  is  also  an 
Important  element  in  international  trade 
and  the  balance  of  paymente.  Innovation, 
productivity,  and  R.  fc  D.  are  closely  in- 
terlinked, as  cost  reducticms  and  effi- 
ciency gains  arise  mainly  through  inno- 
vations in  methods  for  production  and 
distribution.  Thus,  the  advancement  of 
innovation  and  productivity,  within  the 
context  of  other  national  objectives, 
holds  enormous  promise  for  the  con- 


tinued bettennent  of  oar 


natlansi  wd- 


Atthoogh  this  ooontty  has  a  lecettf  of 
mnovation  that  Is  little  riiort  of  astonirii- 
ing,  a  number  of  econflmic,  tfiwiin^ 
and  manpower  Indlcaton  point  to  tiie 
fact  that,  even  though  the  Dhlted  States 
stm  leads  the  worid  in  luuwaUve  tsdi- 
nology,  there  has  been  a  decline  in  Inth 
our  rate  of  research  and  In  new  pradnet 
devdopment  over  the  past  decade.  Tliere 
have  been  a  nnmhrr  cH  contributing  fSe- 
tors  in  this  decline. 

First  there  is  ftiflation  It  is  hitfi.  it  Is 
getting  hi^ier,  and  we  do  not  seem  to 
be  able  to  control  it.  Ihereases  in  pro- 
ductivity can  hdp  bring  inflstinn  down. 

Second,  there  Is  productivity  itself. 
The  annual  percent  growth  of  peraon- 
hour  output  for  the  total  JIA.  private 
wxinoiny  daring  the  last  decade  was  tass 
than  half  that  of  the  precediiw  two 
decades,  and  recent  reports  put  produc- 
tivity growth  near  aero. 

TUrd.  is  the  Intemstlnnal  balanfr  of 
trade.  The  net  U£.  1B7S  trade  deOelt  for 
aU  items  was  about  $28  bUUon.  Although 
we  are  stUl  strong  in  certain  areas  such 
as  chd-mlrals  and  dectronics.  in  litfit 
machinery  the  d^ctt  was  $10  to  $13 
biUian.  The  20  most  negative  trade  cate- 
gories associated  with  mechanical  tech- 
nology generated  a  $34  union  deflcit  in 
1978— oU  imports  cost  about  $39.5  bU- 
lion  that  year. 

A  fourth  indkator  Is  patento.  Over  the 
last  decade  a  Iwger  and  larger  share  of 
U.S.  patents  has  been  going  to  foreign 
nationals,  while  foreign  patente  to  UJB. 
nationals  have  been  deereastaig. 

A  fifth  Indicator  is  formation  of  new 
publicly  wiMnri^  small  technical  oom- 
panies.  In  1989  204  such  rompantws 
soui^t  public  flnanclng.  Jn  1975  that 
number  had  dropped  to  near  aero. 
Although  there  has  been  some  letoveiy 
since,  the  number  is  stUl  low. 

HBB   VOK   BTATIOirSI.   OOmBHSOS 

Recently  there  has  been  a  surge  of 
activity  in  Industry,  in  ttte  admlnlstra- 
tion.  and  in  Congress  on  the  praMems 
tA  Innovation  and  productivity.  TUs  Is 
nothing  new:  discussions  and  ulisliss  of 
these  problems  have  taken  place  at  the 
national  policy  levd  sporadically  for  the 
last  20  years,  and  programs  to  solve  the 
prol^ms  have  come  and  gone.  The 
severity  of  the  probiems.  however,  has 
now  reached  such  a  levd  that  there  is 
potential  for  reaching  national  con- 
sensus on  what  to  do  about  them.  Vor 
reallsatt<w  of  this  potential  and  for 
action  on  Issues  of  Innovatlan  and  pro- 
ductivity, there  must  be  both  substan- 
tial congresstonal  Interest  and  constitu- 
encies— industry,  acadrmia.  and  labor — 
pressing  for  action. 

A  shortcoming  to  date  has  been  the 
degree  of  coordination  and  connnnnfca- 
tton  within  Congress  on  innovatkm  and 
productivity  Issues.  Our  dlseusrions  to- 
day are  one  of  several  recent  eflbrte  to 
rectify  this  shortcomtaig.  TUs  effort, 
however,  should  be  viewed  as  only  a  be- 
ginning. In  the  months  ahead.  Oangress. 
aided  by  its  oonstituendes.  needs  to  de- 
velop a  coordinated  approadi  to  the 
many  issues  which  address  the  entire 
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apectnim  of  requirements  for  successful 
Innovation,  from  the  inception  of  re- 
search and  development  Ideas  to  the  ap- 
plication and  widespread  use  of  a  new 
product,  process,  concept  or  service,  and 
to  provide  the  necessary  Ilnluces  be- 
tween the  various  phases  In  the  innova- 
tion process. 

This  level  of  coonUnatkin  is  necenary 
in  order  to  develop  the  appropriate  in- 
centives and  research  and  development 
infrastructure  that  will  encourage  link- 
ages between  good  ideas  and  people,  be- 
tween institutions  in  the  R.  ft  D.  enter- 
prise, and  between  R.  ft.  O.  innovation 
smd  productivity  policies  and  national 
objectives.  The  forging  of  these  linlcages 
wlU  be  an  integral  element  in  the  suc- 
cess of  our  innovation  and  productivity 
endeavors  and  in  meeting  the  techno- 
logical and  social  challenges  of  the 
future. 


do: 


FOUCT    BCVIKW    ON     IltDUWSIAL 
'    HflfOVATIOIf 


As  jrou  are  well  aware,  this  past  sum- 
mer the  Secretary  of  Commerce  pre- 
sented the  President  for  his  considera- 
tion the  findings  of  the  Domestic  Policy 
Review  on  Industrial  Iimovatlon.  The 
President  made  known  his  recommenda- 
tions regarding  this  review  on  October 
31.  and  Congress,  in  a  coordinated  effort, 
held  j<^t  hearings  among  the  House  and 
Senate  Small  Business  Conmittees,  the 
House  Committee  on  Science  and  Tech- 
nology, and  the  Senate  Committee  on 
Commerce,  Science  and  Transportation 
on  that  same  day  to  evaluate  and  discuss 
the  President's  specific  recommendations 
on  Industrial  innovation. 

It  should  be  recognized  that  the  Presi- 
dent's recommendations  represent  only 
an  initial  step  in  fostering  a  national 
climate  which  hopefully  can  rekindle 
both  our  competitive  ability  and  our  en- 
trepreneurial spirit  for  the  technological, 
economic,  and  social  challenges  of  the 
future.  It  should  be  noted  also  that,  al- 
though several  domestic  policy  reviews  on 
Industrial  innovation  have  bem  devel- 
opeA  previously,  this  is  the  flrst  review 
on  industrial  innovation  which  a  Presi- 
dent has  acted  upoo. 

Recommendations  contained  within 
the  President's  report  on  industrial  inno- 
vation which  are  of  particular  impor- 
tance to  my  Subcommittee  on  Science. 
Research,  and  Teduuriogy  and  its  NSF 
oversight  responsibilities  include:  Pirst, 
expansion  of  NSP"8  successful  experi- 
mental industry-university  cocmeratlve 
programs  by  $20  mlllloo  in  fiscal  year 
1981:  second,  extension  of  the  model  for 
NSTs  industry-univenlty  cooperative 
program  to  other  Federal  agencies  such 
as  DOD.  DOE.  EPA,  and  NASA;  third, 
expansion  by  the  Federal  Government 
at  both  NSF  and  the  Department  of 
Commerce  of  Cooperative  (generic) 
Technology  Centers  by  approximately  $8 
million  in  fiscal  year  1981  with  increasing 
contributions  by  industry;  and  fourth, 
expfuision  of  NSF's  small  business  inno- 
vation program  by  $10  million  in  fiscal 
year  1981  and  extension  of  this  program 
to  other  Federal  agencies. 
tcmrtnam  ow  nn  wxncoMMxmx  on  acisMcx, 

AIVO    TSCHMOLOOT 


IB  addition  to  my  subcommittee's  re- 
sponsiblllttoi  for  NSF,  many  of  tha  rec- 


ommendations of  the  Domestic  Policy  Re- 
view on  Industrial  Innovation  and  related 
issues  are  also  being  considered  concur- 
rently with  our  ongoing  subcommittee 
studies  of  innovation  and  productivity.  I 
would  like  to  mention  some  of  these  broad 
ranging  initiatives  and  legislative  pro- 
posals now  under  consideration  by  the 
Subc<nnmlttee  on  Science,  Research,  and 
Technology. 

First.  I  introduced  HH.  4672.  NaUonal 
Science  and  Technology  Innovation  Act 
of  1979,  patterned  after  Senator  Stxven- 
soif's  S.  1250.  H.R.  4672,  a  specific  form 
of  university-industry  linkage  would  au- 
thorize the  support  of  Centers  for  In- 
dustrial Technology  by  NSF  and  the  De- 
partment of  Commerce  and  would  estab- 
lish an  "OfBce  of  Industrial  Technology" 
in  the  Department  of  Commerce.  Three 
sessions  of  hearings  held  last  summer 
on  university-industry  relations  by  my 
subcommittee  included  testimony  on  this 
bill.  Senator  Stkvxmson's  subcommittee 
has  held  hearings  on  8.  1250.  the  most 
recent  being  on  November  21. 1979. 

Second.  We  are  considering  draft  leg- 
islation which  establishes  a  National 
Technology  Foundation.  We  are  giving 
this  biU  further  review  before  deciding 
whether  to  introduce  it.  In  essence  the 
b<II  would  create  an  independent  agency 
to  promote  technology  for  the  national 
welfare  and  unite  and  coordinate  key 
elements  within  the  Federal  sector  in- 
volved in  innovation  and  productivity. 
un<versity-lndustry  linkages,  high  tech- 
nology small  business,  technical  infor- 
mation and  data  acquisition,  and  trans- 
fer of  technologv  and  Information  to  the 
orlvate  sector.  The  bill  would  Incorpo- 
rate all  of  the  substance  of  H.R.  4672. 

Third.  Another  Dlece  of  draft  legisla- 
tion under  subcommittee  review  and  con- 
s<d<Tat»on  relates  to  the  more  effective 
utilization  of  Federal  laboratories  as 
nat'onal  resources  (Domestic  Technologv 
Transfer  and  Utilization  Policy  Act) .  The 
b'll  would  provide  a  national  nolicy  of  en- 
couraging secondary  utilization  of  fed- 
erallv  sponsored  R.  ft  D..  would  require 
each  Federal  laboratory  with  a  budget. 
in  excess  of  $50  million  to  establish  a 
technologv  utilization  office,  and  would 
establish  a  Federal  Laboratory  Resource 
Center  to  coordinate  the  activities  of  the 
various  technology  utilization  offices  and 
to  serve  as  a  technological  Information 
clearinghouse  for  the  private  sector. 

Fourth.  To  encourage  the  commer- 
cialization of  innovative  ideas  and  tech- 
nologies developed  as  a  result  of  Federal 
sponsorship  of  university  and  industry 
based  R.  ft  D.  projects,  proposed  patent 
legislation  (S.  414,  Bath  and  others. 
University  and  Small  Business  Patent 
Procedures  Act:  and  identical  legisla- 
tion. H.R.  2414,  RoDUfO,  H.R.  5427,  Ektxl. 
Science  and  Technology  Research  and 
Development  Utilization  Policy  Act; 
H.R.  5715,  Ertkl.  Uniform  Federal  Re- 
search and  Development  UtUlzatlon  Act 
of  1979)  under  consideration  by  the  sub- 
committee would  extend  beyond  the  in- 
stitutional patent  agreement  concept, 
would  provide  imiformlty  in  Federal 
patent  policy,  and  most  importantly, 
would  increase  the  opportimity  for  the 
results  of  federally  sponsored  R.  ft  D.  to 
reach  the  consumer  in  the  form  of  tangi- 
ble beneflta.  On  October  16  and  17.  1979. 


my  subcommittee  held  hearings  on  the 
proposed  patent  policy  legislation  and 
its  predirXed  impact  on  innovation  and 
productivity.  Additional  discussion  and 
hearings  are  planned  in  the  future. 

Fifth.  In  Joint  R.  ft  D.  small  business 
hearings  on  November  1.  1979,  among 
the  Senate  and  House  Small  Business 
Committees  and  the  House  Science  and 
Technologv  Committee,  factors,  such  as 
the  availability  of  venture  capital  during 
the  startup  phase,  that  contribute  to 
the  success  and  survival  of  high  tech- 
nology small  businesses  and  the  means 
by  which  the  Federal  Government  can 
reduce  disincentives  and  barriers  which 
tend  to  disc3urage  entrepreneurship  and 
technology  small  business  survival  and 
expansion  were  explored. 

SUMMABT 

The  problem  of  industrial  innovation 
and  productivity  is  probably  as  complex 
as  any  set  of  problems  that  Congress 
faces.  If  we  continue  to  be  fragmented 
in  our  approaches  to  this  problem,  the 
chances  of  succeeding  and  solving  it  are 
about  the  same  as  solving  the  energy 
problem.  The  events  of  the  past  decade 
should  force  us  into  the  realization  that 
this  national  problem  will  be  solved  only 
through  coordinated  congressional  effort 
and  constituency  consensus  building. 
This  may  be  atypical  of  past  congres- 
sional action.  I  am.  however,  an  opti- 
mist, and  I  am  here  today  to  encourage 
all  Members  to  assist  this  cooperative  na- 
tional endeavor. 

iNDUSTKtAl.       iNlfOVATIOM       P*OCXSS       RECEIVES 

REsntAiifED    Boost    Fsom    Castkb    Policy 

Rrvnw 

( By  Stephen  R«ias) 

Industrial  Innovation,  that  elu'lve  process 
In  which  an  Idea  mores  from  the  Inventor  to 
the  drafting  table  to  the  production  line, 
received  a  fomewhat  restrained  boost  when 
the  Carter  Admlnlistratlon  unveiled  the  re- 
sults or  Its  long-awaited  Domestic  Policy 
Review. 

The  President's  proposals  were  the  product 
of  a  mammoth  IB-month  effort  coordinated 
by  the  Department  of  Commerce,  which  so- 
licited suggestions  from  Industry,  labor,  aca- 
demla.  and  public  Interest  organization.  The 
voluminous  reports  these  groups  produced 
then  went  through  the  executive  agency  mill 
and  were  presented  to  Carter  in  September 
In  the  form  of  an  options  paper. 

The  Carter  program  calls  for  changes  In 
a  smorgasbord  of  federal  policies  covering 
areas  from  patents  to  antitrust  action  to 
government  purchasing  practices,  but  they 
are  curiously  limited  in  scope  considering  the 
time  and  effort  that  preceded  them. 

Dr.  Prank  Pre«8.  the  President's  science  ad- 
visor, has  tried  to  allay  concern  over  the  al- 
most gingerly  approach  of  the  planned  Ini- 
tiatives, which  call  for  a  mere  tS5  million  to 
be  spent  over  the  next  year,  a  pittance  com- 
pared to  the  $30  billion  which  the  govern- 
ment spends  annually  on  research  and  de- 
velopment. 

"Many  of  these  programs  are  experimen- 
tal." said  Press.  "If  they  work  well  we  will 
want  to  expand  them.  One  shouldn't  reach 
a  decision  on  the  efficacy  of  this  program  by 
the  dollar  value  attached  to  them." 

But  to  the  Congressmen  who  have  t>een 
pushing  for  action  on  a  host  of  topics  re- 
lated to  Innovation,  notably  Senator  Adlal 
Stevenson  (D-IU.)  and  Rep.  Oeorge  Brown 
(D-Callf.).  It  reemed  as  though  the  Presi- 
dent thought  he  could  tame  a  rhinoceros 
with  a  flyswatter.  Brown,  chairman  of  the 
House  subcommittee  on  Science.  Research 
and  Tschnology,  expreaaed  dismay  that  many 
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of  the  options  Carter  cbose  to  endorse  would 
not  lie  implemented  in  tbe  1980  budget,  and 
that  there  was  no  mention  of  changes  In 
tbe  tax  code*  or  In  monetary  poUclea  to  en- 
courage capital  formation,  actions  wlilch 
would  have  a  more  Immediate  effect. 

"They're  too  little  and  don't  cope  with  a 
broad  enough  area."  he  aald.  "You're  auggeat- 
ing  an  expansion  of  a  modeat  nature  In  tbe 
fiscal  year  1981  budget  which  is  a  year  away. 
Let's  not  delay  another  year  to  get  some  ini- 
tiatives." 

Senator  Harrlaon  SchmlU  (B-NJC)  voiced 
similar  feelings.  "We  must  stop  taking  small 
steps,  many  of  which  are  baekward,"  be  MOd. 
"Frankly,  I'm  not  impraaaed  with  the  Presi- 
dent's proposals.  It  ignores  those  things  that 
tbe  Congress  has  been  pointing  to  for  years." 

The  White  HOuae  Initlatlvea  fall  Into  nine 


eahanciiHT  the  transfer  of  tnformatUm. — 
(Tarter  will  create  a  center  within  the  Na- 
tional Technical  Information  Service  (NTIB) 
to  improve  the  now  of  knowledge  from  fed- 
eral laboratories  to  private  Industry.  NTIS 
will  also  Improve  its  collection  of  foreign 
technical  literature.  In  apparent  imitation  of 
the  Japanese  practice,  tbe  Commerce  and 
State  Departments  will  begm  interviewing 
volunteers  returning  from  abroad  about  for- 
eign technological  developcaenta. 

Increasing  technical  knowledge. — ^Four  ge- 
neric technology  centers.  Jointly  financed  by 
industry  and  government.  wUl  be  esUbliahed 
in  1981.  Each  center  will  focus  on  a  tech- 
nology such  as  automated  assembly  that  Is 
Involved  In  the  procesoes  of  several  Industrial 
sectors  and  has  potential  for  significant 
technological  upgrading.  A  NaUonal  Science 
Foundation  program  that  funds  R&O  proj- 
ecU  proposed  Jointly  by  Industry-tmiveralty 
research  teams  will  receive  an  additional  $30 
million  in  1981,  and  tbe  program  will  be  ex- 
tended to  the  Defense  and  Energy  Depart- 
ments, EPA,  and  NASA. 

These  suggestions  are  sbnUar  to  ones  In 
a  bill  Introduced  by  Rep.  Brown,  but  the 
scale  Is  completely  dllTerent.  The  White  House 
sees  the  generic  technology  centers  coating 
a  total  of  $e-$8  million,  and  projects  an  even- 
tual government-wide  gOAl  of  $1G0  million 
for  the  Joint  industry-university  research 
projects.  Brown,  on  the  other  hand,  wants 
to  spend  $330  mlUlon  over  tbe  next  five 
years  to  set  up  an  Office  of  Industrial  Tech- 
nology In  the  Commerce  Department  and  a 
series  of  Centers  for  Industrial  Technology 
at  schools  and  non-profit  institutions  across 
the  country. 

Strengthening  the  potent  system.— The 
Administration  will  support  legislation  to 
establish  a  uniform  government  patent  pol- 
icy for  inventions  made  under  federal  con- 
tracts. The  contractor  would  have  an  exclu- 
sive license  In  the  field  of  use,  but  the  gov- 
ernment would  retain  title  and  would  have 
march-In  rlghU  enabling  It  to  cancel  the 
license  if  the  company  is  not  commereial- 
tsing  the  Invention. 

(Tarter  also  proposed  a  reorganisation  of 
the  Patent  and  Trademark  Office  and  a  sin- 
gle court  of  patent  appeals  to  reduce  the 
cost  and  frequency  of  contesting  patents  in 
court.  The  Small  Business  Administration 
and  the  Office  of  Minority  Business  Enter- 
prise will  provide  legal  assistance  to  inven- 
tors trying  to  make  the  Jump  from  inven- 
tion to  small  buBlnees. 

The  vagartea  of  the  patent  system  have 
been  tbe  l>ane  of  inventors  for  over  80  years 
and  have  been  a  concern  on  Capitol  HUl  for 
the  past  several  years.  The  problems  fall  Into 
two  main  areas:  First.  Individual  Inventors 
have  difficulty  defending  their  interests  in 
the  labyrinths  of  the  patent  law  system. 

The  second  area  of  concern  Is  the  latge 
number  of  patents  produced  by  private  firms 
under  contract  to  the  federal  government 
that  have  not  been  commercialised.  TVylng 
to  avoid  the  stigma  of  a  "give-away,"  federal 
agencies  are  reluctant  to  walva  title  to  pat- 


enta  or  grant  endnslva  llcensas.  Tbe  nsnlt, 
■ay  Industry  qmkesmsn.  Is  that  no  com- 
pany Is  willing  to  Invest  In  «witw|ypm«ii.4tig 
the  patents  because  tt  cannot  protect  its  in- 
vestment. The  fSdetal  govenunant  presently 
holds  title  to  nearly  80,000  Inventions,  Ism 
than  five  paroant  of  which  have  been  ef- 
fecttvaly  utlUaed. 

Rep.  Allen  Ertel  (D-Pa.)  Is  pualUng  a  pro- 
posal  that  would  grant  oonqianles  exclusive 
license  to  patents  devdoped  on  federal  con- 
tracta  but  would  faqulre  royaltlea  cm  tbe 
profits  made  trom  tbem.  "Hie  govnnment 
has  paid  a  lot  of  money  for  the  mvention  and 
one  person  will  reap  aU  the  benefits,"  said 
Ertel.  "It  seems  to  me  the  government  ought 
to  parUdpate  in  the  benefits  because  that 
jterson  would  never  have  been  able  to  do  It 
without  your  and  my  taxes." 

Carter's  proposals  mirror  ideas  already  be- 
fore Coogreas  in  bills  Introduced  by  Senaton 
Scbmitt  and  Bayb  which  have  no  royalty 
provlsiaas.  "Cumnt  polldas  have  failed  mis- 
erably to  effectuate  the  transfer  of  new  tech- 
nology to  the  maiketplaoe,"  ocmmented 
Senator  Schmltt.  "The  real  loser  has  been 
the  consumer  and  the  taxpayer."  He  feels 
inventoTB  are  already  paying  royalties  in  the 
form  ot  taxes  on  profits  and  that  any  far- 
ther financial  penalty  would  cause  them  to 
abandon  any  plans  to  coaunerdalize  the 
product. 

Clarifying  antitrutt  policy.— Competition 
is  good  except  when  it  Inhibits  innovatlan, 
declared  the  White  House,  and  the  Justice 
Department  has  been  directed  to  "clarify 
its  podtlon  on  collaboration  among  firms  in 
research  and  devdopment."  The  Attorney 
Oeneral,  the  chairman  at  the  Federal  Itade 
(ToDunlssion.  and  the  OeciUiy  of  Commerce 
will  begin  a  aeries  of  "dtaeusslons"  with  in- 
dustry to  "dispel  the  perception  that  anti- 
trust poUcy  Inhibits  Innovatlan."  The  Ad- 
minlstraUon  points  to  a  Joint  research  pro- 
gram by  the  auto  Industry — announced  In 
May  after  government  pniddlng— as  a  step 
In  the  right  dlrectlan. 

Fostering  the  development  of  small  in- 
novative firms— tin  NSF  program  that  pro- 
vides funding  to  small  companies  for  ven- 
ture analysis  and  to  demonstrate  technolog- 
ical feasibility  of  their  products  will  have  ite 
fimding  quadrupled  In  1981  to  $10  mUUon. 
Other  federal  agencies  are  supposed  to  see 
whether  they  can  set  up  similar  programs. 
The  (Commerce  Department  wlU  establish 
two  Cmporations  for  Innovation  Develop- 
ment ((HD)  in  1981.  Modeled  after  the  Na- 
tional Research  and  Development  Corpora- 
tion in  Oreat  Britain  and  the  Connecticut 
nwtuct  Development  Corporation,  thwe 
(HD's  will  provide  management  assistance 
and  direct  equity  funding  for  firms  wishing 
to  develop  and  commercialise  a  promising. 
but  high-risk  Innovation.  Spurred  by  mim^i 
assessments  by  the  Office  of  Management 
and  Budget,  every  federal  agency  will  de- 
velop poUcies  to  make  sure  that  small  busi- 
nesses are  not  excluded  from  conqietitlon  for 
federal  RAD  contracta. 

Numerous  government  and  Independent 
economic  studies  have  shown  that  most 
innovation  occurs  In  small  firms  and  that 
these,  firms  also  account  for  most  new  Jobs. 
But  snukll  businesses  are  receiving  only 
3.4  percent  of  federal  R&D  money.  There- 
fore, the  plan  for  a  "good  faith  effort"  by 
federal  agencies  with  OMB  looking  over  their 
shoulders  ran  Into  large-scale  skepticism. 
"Without  these  mandatory  levels  they  don't 
feel  they  have  the  capability  of  competing 
for  R&D  funds,"  said  Senator  Donald  Stew- 
art (D-Ala.) 

A  widely-supported  bill  introduced  by 
Senator  (3aylord  Nelson  (D-Wlsc.).  chairman 
of  the  Small  Business  Committee,  would  re- 
qrlre  every  federal  agency  to  Increase  its 
R&D  funding  for  small  business  by  one  per- 
cent a  year,  until  ten  percent  of  the  total 
R&D  money  was  received  by  small  busi- 


ness. Mandatory  pereentages  an  "a  pretty 
poor  idea"  oonunented  Asslatant  Secretary  of 
Commerce  for  Sdenoe  and  TmdbiMoft  Jor- 
dan Banich.  who  cnonHnat^d  the  poUey  re- 
view, because  the  needs  of  each  agency  dUter. 
"lliere  Is  already  a  strong  inoentiTe  »«««— iitr 
each  agency  will  be  reporting  to  OMB,"  he 
added. 

Although  tax  breaks  for  smaU.  Innovative 
bulnesBss  were  among  the  options  presantad 
to  Charter,  mcludlng  accelerated  daptacUtUm 
and  taxfree  cash  rcscTTes  for  future  BJkD, 
they  did  not  appear  among  the  final  pra- 
poeals.  to  tbe  annoyance  of  a  number  at  Oon- 
ftrfiu'iiiiii 

Rep.  John  LaFalce  (D-N.T.).  a  sMf -ap- 
pointed apostle  of  tax  Incentives  and  the 
sponsor  of  one  of  four  bills  presently  befOie 
Congress  on  the  subject,  aald.  *niils  la  what 
the  private  sector  told  government  it  needed 
to  facmtate  tbe  innovative  processes.  This 
Is  what  tbe  Administration  has  to  date 
ignored." 

Although  Senator  Stevenson  commended 
the  Administration  for  "a  small  first  atep," 
he  was  equally  miffed  at  the  lack  ct  praposals 
for  tax  reform  and  capital  fonnaUoo.  "Do 
we  continue  down  the  British  route,  subsi- 
dizing low -growth,  geriatric  industries,  or  are 
we  going  to  subeidlse  our  strenctau,"  he  said. 
"Is  this  the  proper  ratio — $55  mlUion  for 
Innovation  and  $1   billion  for  (Thrysler?" 

Dr.  Press  stated  that  the  Administration 
was  not  opposed  to  tax  incentives  but  dldnt 
want  to  consider  them  apart  tram  other  as- 
pects of  economic  poUcy.  "Tliis  will  be  con- 
sidered In  the  overall  context  of  the  Admin- 
istration's economic  and  tax  policies."  be 
said. 

Opening  federal  procurement  to  innova- 
tions.— OBCB  and  the  General  Services  Ad- 
ministration will  perform  a  number  of  in- 
ternal housekeeping  reforms  to  allow  the 
government  to  more  easUy  purchase  new  in- 
novative products. 

Regulatory  reform. — Health,  safety,  and 
environmental  regulatory  agencies  will  now 
prepare  five-year  forecasts  of  their  prtortties 
and  concerns  to  allow  industry  to  better  plan 
its  BAD  to  comply  wi'h  those  priorities.  The 
Environmental  Protection  Agency  wUl  sub- 
stitute performance  standards  for  design  and 
qieclfication  standards  where  it's  possible. 
EPA  wm  also  develop  an  Implementatton 
poUcy  and  set  of  criteria  for  *lnnovatlaa 
waivers"  for  new  processes  which  more 
cheaply  meet  one  set  of  environmental  stand- 
ards wbUe  vi(dating  others. 

Facilitating  labor /management  adjnatment 
to  technical  change. — The  Departments  of 
Labor  and  (Tommerce  will  work  Jointly  with 
labor  and  management  to  develop  a  national 
Labor /Technology  Forecasting  System.  This 
system  would  predict  technological  change 
within  specific  Industries  and  assess  tbe  im- 
plications for  labor.  These  forecasts  would 
then  be  used  as  the  basis  for  retraining  and 
other  adjustment  activities. 

Similar  programs  have  been  used  success- 
fully In  several  Western  European  nations, 
particularly  Sweden.  The  labor  movement  in 
this  country  has  been  calUng  for  such  a 
policy  for  two  decades.  Rep.  William  Ford 
(D-Mlch.)  and  Senator  Harrison  Williams 
(D-N.J.)  currently  have  bills  In  committee 
that  would  provide  tor  retraining  of  workers 
In  the  event  of  plant  cloalngs.  Similar  pro- 
posals are  before  a  ntunber  of  state  legisla- 
tures. 

Maintaining  a  supportive  climate  for  in- 
novation.— NSF  and  the  (Commerce  Depart- 
ment will  host  a  national  conference  for 
deans  of  engineering  and  business  schools 
to  stimulate  Improved  curriculum  develop- 
ment In  technology  management  and  entre- 
preneurship. In  addition.  Carter  will  present 
an  annual  award  for  technological  innova- 
tion to  companies  in  several  areas:  transpor- 
tation, communication,  health,  agriculture 
nnd  food,  and  natural  resources. 


35832 


CONGRESSIONAL  RECORD— HOUSE 


December  IS,  1979 


In  ttae  past  few  years,  tbe  solution  to  the 
Innovation  problem  has  assumed  almost 
mythical  Importance.  Dr.  Baruch  Is  typical 
of  ttae  goTemment  and  Industrial  leaders 
who  preach  the  gospel  of  salvation  through 
Innovation.  "Industrial  Innovation  affects 
domestic  productivity,  domestic  Inflation, 
domestic  employn>ent  and  our  balance  of 
trade."  he  recenUy  told  the  House  committee 
of  Small  Business.  "Increased  Industrial  In- 
novation will  Improve  domestic  productivity, 
help  dampen  the  rate  of  domestic  inflation, 
help  to  Improve  the  nation's  balance  of  trade 
and  create  jobs.  In  addition.  Increased  In- 
dustrlal  Innovation  can  help  to  reduce  this 
nation's  consumption  of  raw  materials  and 
our  dependence  upon  non -renewable  energy 
resources." 

What  should  not  be  lost  in  the  bickering 
over  particular  proposals  or  the  lack  of  them. 
Is  that  the  domestic  policy  review  represents 
a  major  step  toward  a  national  industrial 
policy.  Althoiigh  "free  market"  and  "exces- 
sive government  regulation"  are  still  ttae 
favored  buzswords,  ttaese  policies  cannot  taelp 
leading  to  more  public  Involvement  in  wtaat 
were  formerly  private  decisions  about  the  fu- 
ture of  particular  industries. 

As  Senator  Stevenson  oboerved,  an  Innova- 
tion program  "requires  reslstanos  to  the 
pressures  to  protect  geriatric  industries 
from  competition  and  shelter  tbe  powerful 
in  labor.  Industry,  and  agriculture  from  na- 
tural adjustments.  It  requires  reassessment 
of  traditional  attitudes  about  relationships 
between  govenunent  and  industry." 

Mr.  AoCOIN.  Mr.  Speaker.  I  appreci- 
ate the  comments  of  my  friend  and  col- 
leacue.  the  gentleman  from  California 
(Mr.  EOiowm)  ,  who  has  made  a  great  con- 
trlbutlOD  in  the  subcommittee  that  he 
chairs,  and  he  has  made  a  great  contri- 
bution In  the  ad  hoc  task  force  that  has 
been  formed.  He  rightly  points  to  one  of 
the  problems  we  face  In  the  Congress 
today  when  we  are  dealing  with  modem 
difficulties,  with  Issues  that  cross  Into  so 
many  disciplines  and  fields,  and  that 
simply  is  that  our  committee  structure 
sometimes  prevents  us  from  organising 
ounelves  in  such  a  way  as  to  deal  effec- 
tiyely  with  those  problems  on  a  legisla- 
tive buls. 

n  1720 

I  would  guess  that  the  ad  hoc  task 
force  Is  no  meaningful  substitute  for  a 
standing  ad  hoc  committee  in  which 
members  from  a  variety  of  committees 
of  the  Congress  could  sit  and  have  bona 
flde  legislative  authority  in  which  to  con- 
sider the  myriad  of  proposals  that  are 
pending  before  the  Congress,  that  are 
in  the  hopper  tonight  as  we  stand  here, 
that  could  be  looked  up<m  from  an  inter- 
disciplinary point  of  view. 

In  lieu  of  that,  the  task  force  does  give 
the  Members  of  Congress  who  are  inter- 
ested in  this  exchange  an  opportunity  to 
trade  Ideas,  bringing  to  bear  their 
expertise  from  the  committees  that  they 
do  serve  on  and  in  order  to  try  to  pro- 
mote understanding  and  to  try  to 
develop  more  positive  results  in  action 
in  their  own  committees  and  also  on  the 
floor  of  the  House. 

Mr.  SEIBERLINO.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  AtKX>IN.  I  yield  to  the  gentleman 
from  Ohio. 
Mr.  SEIBERLINO.  Mr.  Speaker.  I  cer- 


tainly want  to  commoid  the  gentleman 
on  the  floor  at  the  moment  and  also  the 
task  force  as  a  whole  for  taking  time  to 
have  this  discussion  on  national  produc- 
tivity. It  is  a  very,  very  crucial  subject, 
as  I  hope  all  of  our  colleagues  realise. 
We  do  not  know  enough  about  it.  Not 
even  the  experts  know  enough  about  It. 
and  so  it  Is  time  we  started  focusing  all 
of  the  attention  we  can. 

&(r.  Speaker,  invention  and  innova- 
tion are  essential  to  providing  technical 
solutions  to  many  of  the  Nation's  prob- 
lems: The  energy  crisis,  inflation,  the 
unfavorable  balance  of  payments  and  de- 
clining productivity. 

In  1978,  an  estimated  $47  billion  was 
spent  on  research  and  development  in 
this  country,  with  the  FMeral  Oovem- 
ment  providing  the  source  of  over  half  of 
that  R.  L  D.  financing.  Nevertheless,  we 
seem  to  be  suffering  a  technological  in- 
novation lag.  In  the  past,  some  Federal 
policies  have  actually  worked  to  dis- 
courage investment  in  innovative  ven- 
tures. For  instance,  industry  migration 
out  of  established  urban  areas,  spurred 
by  Federal  tax  programs,  has  resulted  in 
costly  duplication  and  absorption  of  the 
capital  needed  to  Intensify  innovative 
efforts. 

It  is  important  that  we  reassess  our 
policies  in  light  of  the  impact  they  have 
on  the  investment  in  new  scientific  and 
technical  ideas,  and  make  whatever 
changes  we  must  to  stimulate  innovation. 
That  will,  in  turn,  enhance  our  coun- 
try's economic  well  being. 

Capital  formation  must  be  one  of 
the  focal  points  of  any  discussion  of  In- 
novation incentive  policies.  There  seems 
to  be  a  consensus  that  an  acute  lack  of 
capital  is  industry's  biggest  problem.  I 
have  heard  the  president  of  a  steel  com- 
pany state  that  the  steel  industry  in  the 
United  States,  which  is  one  of  our  most 
troubled  industries,  has  not  exploited 
new  technological  developments  as  fully 
as  some  foreign  competitors  simply  be- 
cause of  lack  of  capital.  For  years.  I 
advocated  changing  the  investment  tax 
credit  as  a  way  to  spur  capital  formation. 
The  proposal  I  favored,  which  was 
adopted  in  essence  last  year  with  pas- 
sage of  the  tax  bill,  provided  for  target- 
ing the  investment  tax  credit  to  areas  of 
economic  distress.  The  Nation's  exist- 
ing urban  areas  represent  an  enormous 
investment,  yet  many  of  them  are  In 
deep  trouble  mainly  because  support- 
ing industries  have  built  their  newest 
plants  elsewhere. 

This  uses  up  capital  which  could  be 
used  to  stimulate  Innovation.  But  when 
manufacturing  plants  and  equipment 
grew  old  and  obsolescent,  there  was  no 
incentive  for  the  plant  owners  to  up- 
grade the  existing  facilities,  so  they 
moved  to  areas  where  the  climate  was 
better,  the  work  force  younger,  or  the 
labor  problems  fewer.  But  now  that  the 
tax  code  offers  an  incentive  to  plant  own- 
ers to  rehabilitate  their  older  buildings, 
there  will.  I  hope,  be  more  capital  avail- 
able to  sink  into  innovative  ventures. 

Another  proposal  which  could  help 
recommends  making  the  investment  tax . 
credit  refundable.  Much  of  the  innova- 
tion in  this  country  takes  place  in  small 


firms  that  have  difficulty  In  obtaining 
capital  for  research  and  development.  As 
it  is  oow.  in  its  nonrefundable  form,  the 
investment  tax  credit  does  not  help  low- 
growth  firms — usually  small  or  new 
firms — because  they  lack  sufficient  tax 
liability  to  take  advantage  of  all  their 
credits.  A  fully  refimdaUe  credit  would 
end  the  discrimination  against  the  small, 
unprofitable  firms  and  make  availabla 
the  kind  of  capital  formation  incentive 
intended  to  be  generated  by  the  invest- 
ment tax  credit. 

Another  Federal  poUey  that  may  have 
inhibited  innovation  somewhat  is  pollu- 
tion control.  I  have  long  been  a  strong 
advocate  of  the  clean  air  and  water  laws 
which  improve  the  health  and  environ- 
ment of  our  citizens.  But  I  recognize  that 
compliance  with  these  necessary  laws 
may  be  costly  to  Industry,  diverting  capi- 
tal that  could  otherwise  be  used  for  in- 
novation. Our  ultimate  goal  should  be 
full  internalization  of  industry's  pollu- 
tion control  costs  to  that  the  costs  will  be 
refiected  in  the  prices  of  the  products. 
But  untU  we  have  overcome  the  initial 
burden  of  costly  retrofitting  of  older 
plants  to  achieve  compliance.  I  think  fi- 
nancial tools  are  needed,  not  only  to  help 
clean  our  air  and  water,  but  to  help 
preserve  economic  stability. 

The  situation  demands  a  balanced  ap- 
proach to  achieve  both  capital  formation 
and  a  healthy  environment.  I  have  intro- 
duced my  own  bill.  HJl.  5339.  which  I 
believe  encourages  compUanoe  with  regu- 
latory schedules  for  pollution  control 
and.  at  the  same  time,  reduces  the  ad- 
verse economic  imp«u:t  of  abatement  and 
lessens  the  potential  for  dislocation  and 
destabillzation.  The  bill  would  permit  a 
plant  which  was  in  operation  prior  to 
January  1.  1971.  a  choice  among  three 
tax  options: 

First.  A  5-year  amortization  plus  the 
rrc;  or 

Second.  A  1-year  amortization;  or 

Third.  A  refundable,  double  Investment 
tax  credit. 

This  approach  makes  sense  because  the 
entire  public  benefits  from  both  a  clean 
environment  and  continued  economic 
growth  and  technical  excellence. 

Perhaps  no  other  issue  has  so  clearly 
highlighted  our  need  to  stimulate  inno- 
vation as  the  energy  crisis.  We  have  be- 
come painfuUy  aware  that  we  must  find 
ways  to  insure  the  rapid  development, 
demonstration,  and  conmierclallzation 
of  the  kinds  of  energy  technology  needed 
to  transform  our  society  from  depend- 
ence on  exhaustive  foesU  fuels  to  the 
use  of  renewable  energy  sources,  m  the 
past.  I  have  introduced  legislation  which 
would  achieve  this  and  also  mlnlmliie  the 
likelihood  of  abuses  when  the  oU  com- 
panies are  doing  the  bulk  of  the  federally 
funded  R.  k  D. 

As  you  know,  the  development  and 
commercialisation  of  synthetic  rubber 
became  a  critical  national  need  if  the 
United  SUtes  was  to  win  Worid  War  n. 
Rapid  success  was  achieved  only  because 
of  a  Oovemment  dedsion  to  require  a 
Joint  Oovemment-industnr  effort  baaed 
on  the  pooling  of  patents  and  technology. 
It  also  made  possible  the  fantastic  post- 
war expansion  of  the  private  syntbeile 
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rvitibet  industry  of  a  whole  spectrum  of 
sjmthetic  rubbers,  \nthout  the  assur- 
ance that  the  private  manufacturers  had 
of  patent  licenses  on  the  basic  tech- 
nology, this  expansion  would  not  have 
taken  place  as  quickly  or  as  fully.  The 
lessons  of  the  synthetic  rubber  Indus- 
try. I  believe,  should  be  applied  to  the 
nonnuclear  energy  industries  because  of 
the  war-like  proportians  of  the  current 
energy  crista. 

Last  year,  the  oil  industry  spent  a 
lower  percetnage  of  its  sales  and  profits 
on  R.  I{  D.  than  any  other  major  indus- 
try in  the  United  States.  Earlier  this 
year,  a  Business  Week  survey  of  indus- 
trial spending  on  R.  &  D.  showed  that 
for  the  country's  10  largest  hi^  tech- 
nology industries,  the  average  R.  Ii  D. 
spending  in  1978  was  3.5  percent  of  sales 
and  62.1  percent  of  profits.  By  contrast, 
and  quite  a  contrast  it  is,  the  oil  indus- 
try spent  only  0.4  percent  of  sales  on 
R.  k  D.  and  only  8.6  percent  of  profits  on 
R.  Ii  D.  That  is  about  800  percent  lower 
than  the  ccnnposlte  average.  The  energy 
field  is  full  of  research  oiH>ortimities,  yet 
according  to  these  figures,  and  accord- 
ing to  the  oil  industry's  performance  in 
the  past,  th^  are  far  from  being  fully 
explored  or  exploited  by  the  oil  Industry. 

The  assumption  underlying  our  patent 
laws  is  that  the  inventor  of  new  tech- 
nology will  have  a  financial  incentive 
to  have  that  technology  commercialized 
and  wlddy  used.  But  when  the  tech- 
nology Involves  alternative  fossile  fuels 
or  renewatd'e  energy  resources,  an  oil 
company  may  very  well  have  the  finan- 
cial incentive  not  to  commercialiae  the 
technology  since  commerdaUsation  may 
hurt  the  company's  overall  profits.  To 
prevent  this  from  happening,  we  should 
have  statutory  authority  to  insiire  that 
such  technology  would  be  made  avaU- 
able  rapidly,  widely  and  cheaply.  At  the 
same  time,  the  company  making  the 
breakthrou^  should  be  generously  re- 
warded— but  not  through  statutory  pro- 
tection of  its  mcmopoly  right  not  to  de- 
velop or  commercialise  that  technology. 
The  solution  I  have  proposed  requires 
mandatory  licensing  of  ncHmudear  en- 
ergy technology  by  amending  the  Clay- 
ton Act  to  give  a  private  cause  of  action 
to  any  person  who  is  unfairly  denied  a 
license  to  use  energy  technology  upon 
the  payment  of  a  reasonable  royalty. 

Finally,  one  of  the  reasons  that  in- 
novation, and  thus  productivity,  has  de- 
clined in  the  United  States  is  the  amount 
of  Federal  research  and  development 
funds  which  go  for  military  purposes. 
According  to  the  National  Science 
Foimdation.  of  the  $26.3  billion  which 
the  Federal  Oovemment  spent  in  1978 
for  R.  k  D..  $12J  billion,  or  49  percent, 
went  for  military  purposes.  By  contrast, 
CHily  $97  million,  or  0.4  percent  of  Fed- 
eral R.  k  D.  funding,  went  for  economic 
growth  and  productivity.  In  the  April  1 
Washington  Post.  Dr.  Seymour  Melman. 
a  well-known  economist  and  professor 
of  industrial  engineering  at  CblumUa 
University,  made  a  compelling  case  that 
this  crushing  burden  of  Federal  spend- 
ing on  military  research  and  armaments 
production  is  a  major  cause  of  inflation. 
Restates: 

tlM  mechanism  of  productivity  growth 


and  oost  mlnlmliJng  ground  to  a  halt  by 
the  mld-I90O's  as  a  result  of  capital  and 
technology  resources  being  pre-empted  on 
a  massive  and  continuing  scale  for  tbe  mili- 
tary economy.  Whatever  worth  the  military 
economy  has,  its  products  do  not  serve  as 
in  consumption  or  for  further  productlam. 

The  military-industrial  complex.  Dr. 
Melman  argued,  has  usurped  the  three 
ingredients  which  fueled  our  186&-1965 
achievements  in  high  productivity  and 
economic  growth:  Capital,  technology 
resources  and  the  traditional  practice  of 
cost  minimising,  instead  of  the  cost- 
passthrough  which  mUltaiy  contractors 
perfected. 

This  country  was  built  on  risk  and 
Ingenuity.  Without  the  Americans  who. 
with  great  hopes  and  visians,  were  will- 
ing to  invest  in  new  ideas,  we  would  not 
have  the  competitive  advantage  we  do 
in  the  world  today.  But  that  advantage, 
and  our  mtire  econranic  surrival.  still 
depend  on  continuing  risk  and  experi- 
mentation. Now  is  the  time  to  meet  this 
challenge  and  direct  our  efforts  toward 
stimulating  innovation. 

Mr.  AuCOIN.  I  appreciate  the  gentle- 
man's comments,  and  I  would  observe 
that  in  an  economy  in  which  we  have 
always  tried  to  achieve  more  ftH-  the 
working  person,  we  have  always  tried  to 
have  an  ever-growing  standard  of  living, 
the  only  way  it  seems  to  me  that  we  are 
going  to  be  able  to  do  that,  to  continue 
to  do  that  as  we  have  done  in  the  past,  is 
to  insure  that  the  United  States  retains 
that  technological  advantage  in  ordo-  to 
increase  productivity. 

If  productivity  increases,  then  wage 
demands.  Ixma  fide  and  Justified  as  they 
are.  wiU  not  be  infiationary  if  productiv- 
ity follows  suit. 

Mr.  SEIBERLINO.  Absolutely. 

Mr.  AuCOIN.  That  is  what  industrial- 
ization is  all  about.  It  is  about  tax  pos- 
sibilities, too,  the  degree  to  which  it  can 
help  provide  that  technological  advan- 
tage and  that  productivity  we  are  talking 
about.  That  is  what  research  and  devel- 
opment iMvposals  are  about.  It  is  what 
all  these  things  are  about.  Ttiat  is  why 
there  needs  to  be  some  focus  on  this  sub- 
ject. That  is  what  the  task  force  is  about. 
I  think  the  colloquy  we  are  having  to- 
night sheds  some  light  on  it.  I  aniredate 
the  gentleman's  contribution  this  eve- 
ning.      

Mr.  SEIBERLINO.  Thank  you. 

Mr.  AMBRO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentleman 
from  New  York,  cochairman  of  the  task 
force  at  this  time. 

Mr.  AMBRO.  I  am  happy  to  Join  with 
the  distinguished  gentleman  from  Ore- 
gon (Mr.  AuCom)  and  my  cochairman 
on  the  Committee  on  Science  and  Tech- 
nology, the  gentleman  from  California 
(Mr.  Browh).  and  I  would  like  to  con- 
gratulate my  friend  from  Oregon  for 
providing  the  leadership  to  this  task 
force  and  compliment  them  for  elevat- 
ing the  consciousness  of  our  coUeagues 
to  the  significance  of  this  most  vital 
subject. 

Representing  as  I  do  a  Long  Island, 
N.T.,  congressional  district  knovm  for 
its  aerospace,  electronics,  and  hi^- 
technology  industries,  I  work  constantly 
with  businessmen,  engineers,  physicists 


and  scientists  who  tell  of  America's  need 
to  increase  industrial  Innovatian. 

Now.  the  term  industrial  Innoivatioo 
covers  such  a  broad  range  of  activity 
as  to  almost  defy  <riitipi»  deflnitian. 

The  task  force  on  industrial  innova- 
tion, as  was  said,  is  an  Informal  group 
of  House  Members  who  will  use  a  series 
of  seminars  with  prominent  business- 
men.  academicians  and  Oovemment 
(rfBcials  to  formulate  rwrnmnB^nd^tions 
for  boosting  America's  imgglng  produc- 
tivity, a  task  force  which  does  not  have 
legislative  powers,  who  win  examlnf  tbe 
reasons  for  the  dedlne  of  productivity 
in  the  United  States,  a  major  contribut- 
ing factor  to  our  infiation.  unemplay- 
ment  and  negative  international  balance 
of  payments. 

Tbe  panel  as  well  should  devise  a  com- 
prehensive program  for  reversing  the 
decade- long  slide  in  industrial  ou^mt  per 
average  hour.  Many  Americans  bdieve 
for  a  variety  of  reasons  that  there  is  no 
longer  pioneering  spirit  nor  otber  tedi- 
nologlcal  breakthroufljis  that  accrue  here 
and  that  indeed  our  traditional  lead 
in  tliat  field  has  been  overtaken  by 
German  and  Japanese  industries. 

Innovation  process.  i»oduct  innova- 
tion, and  indeed  radical  bmovatian 
should  be  related  to  a  coherent  Federal 
policy,  it  seems  to  me.  to  stimulate  indus- 
try in  this  country.  The  ddMte  on  sweep- 
ing changes  in  the  tax  code,  on  Federal 
long-term  low-interest  loans  and  stream- 
lining of  the  patent  process  must  Inten- 
sify in  order  to  speed  up  the  pace  of 
innovation  in  our  private  sector  to  stim- 
ulate production,  to  increase  employ- 
ment and  to  restore  this  Natkm  to  its 
place  of  primacy  among  the  indus- 
trialized nations  of  the  world. 

Toward  these  goals,  my  friend,  the 
gentleman  from  Oregon  has  done  and 
will  continue  to  do  the  Nation  a  great 
service,  and  I  once  more  commend  him 
for  taking  this  short  time  to  even  fur- 
ther elevate  the  understanding  of  our 
colleagues  to  this  vital  subject. 

I  would  like  to  thank  the  gentleman 
for  asUne  me  to  participate. 

Mr.  AuCOIN.  I  want  to  thank  the  gen- 
tleman from  New  York  because,  as  I 
sav.  he  has  made  a  very  fine  contribu- 
tion to  the  work  of  the  task  force,  and 
it  is  a  pleasure  to  have  him  as  a  co- 
chairman. 

I  am  confident,  with  his  help  and  the 
help  of  the  other  Members  we  can  have, 
at  least  even  in  an  Informal  sense,  the 
interdisciplinary  dialog  that  Is  so  essen- 
tial, in  the  first  instance,  to  effectively 
legislative  action  in  this  area. 

Mr.  FUQUA.  Mr.  I^waker.  will  the 
gentleman  yield? 

Mr.  AuCOIN.  I  yldd  to  the  gentleman 
from  Florida. 

Mr.  FUQUA.  Mr.  Speaker,  the  sdbject 
of  innovati(m  and  productivity  has  be- 
come very  popular  recently.  It  has  been 
discussed  in  the  press,  there  have  been 
ccmf  erences  dealing  with  It  and  many 
committees  of  Congress  have  held  hear- 
ings into  this  very  complex  subject.  My 
own  Committee  on  Science  and  Tecto- 
nology  has  beoi  parttculaily  active. 

While  there  were  studies  by  previous 
administrations,  nothing  came  of  ttiem. 
This  administratkm  Just  oompleted  an 
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IS-montb  "Domestic  PoUey  Reriew  od 
InduBtrlal  Innoratlon  mittattves."  I  am 
nibmlttlns  for  the  Ricou>  a  copy  of 
the  Preddent's  message  to  Concress  on 
thelnltlattras. 

Although  the  domestic  policy  review 
was  oompndienslve  In  its  inquiries,  the 
President's  initiatives  in  my  opinion,  can 
only  be  considered  a  first  step  in  what  is 
hoped  will  be  a  contlnulnc  series  of  Ini- 
tiatives to  further  address  the  innova- 
tkm  issue.  The  President's  initiatives  all 
seem  to  be  steps  in  the  rl^t  direction, 
although  they  could  have  been  more 
forceful  steps.  There  are  also  critical 
areas  which  have  not  yet  been  addressed 
by  the  President. 

niese  include  tax  policy— particularly 
for  capital  formation — and  innovation 
related  to  foreign  trade,  among  others. 

The  fact  remains,  however,  that  the 
administration  is  trjring  to  Implement 
these  recommendations,  and  It  Is  up  to 
us  in  Congress  to  make  the  most  of  this 
opportunity.  We  must  take  comprehen- 
sive action  on  national  innovation  pol- 
icy, action  in  which  the  total  package  of 
legislation  is  greater  than  the  sum  of  its 
parts. 

This  is  a  most  important  point.  Piece- 
meal legislation,  done  without  broader 
focus,  will  not  achieve  this  goal.  A  stra- 
tegic plan  Is  needed.  I  would  like  to  quote 
part  of  the  testimony  of  Dr.  Mjrron  Tri- 
bus,  a  former  Assistant  Secretary  of 
Commerce  for  Science  and  Technology, 
at  the  August  1  hearing  before  our  Sci- 
ence. Research  and  Technology  Subcom- 
mittee. He  relates  how  pieces  of  the  in- 
novation process  are  interdependent — 

It  doM  no  good  to  encourage  Invention  in 
unlTcmtlee  while  we  klU  the  Pmtent  Syatem. 

It  doee  no  good  to  derelop  patentable  Ideas 
If  there  are  no  source*  of  venture  capital. 

It  doee  no  good  to  create  sources  of  venture 
cl^>ltal  If  the  rewards  for  risk  are  removed. 

It  doee  no  good  to  create  centers  of  exper- 
tise If  managements  of  companies  are  not 
under  preasure  to  use  them. 

It  does  no  good  to  do  research  on  manu- 
facturing if  there  are  no  connections  to 
manufacturers  who  Intend  to  use  the  results. 

It  does  no  good  to  encourage  researchers 
to  pursue  their  own  Ideas  about  productivity 
If  they  are  remote  from  the  real  problems 
of  the  manufacturing  world. 

It  does  no  good  to  promote  collaboration  In 
research  on  an  industry-wide  basis  If  par- 
ticipating companies  are  worried  about  anti- 
trust problems. 

It  does  no  real  good  If  we  develop  sources 
of  help  which  are  as  accessible  to  Japanese 
companies  aa  American. 

Strategic  studies  should  reveal  the  barriers 
to  progress  and  point  to  a  more  balanced  use 
of  our  aaseta.  This  problem  (Innovation) 
didn't  arise  for  a  single  reason:  it  wiu  not 
yield  to  piecemeal  approaches. 

There  may  not  be  universal  agreement 
on  these  provocative  comments,  but  they 
do  bear  thought. 

On  the  Senate  side.  Mr.  C*inroir,  chair- 
man of  the  Committee  on  Commerce. 
Science  and  Tranqjortatlon.  has  already 
asked  his  fellow  chairmen  to  J<^  him  in 
a  concerted  effort  to  coordinate  Senate 
action  on  innovation.  I  believe  we  must 
take  similar  steps  in  the  House  if  we  are 
to  produce  an  effective  package  of  legis- 
lation. We  may  need  to  act  in  areas  such 
as  taxes,  small  business,  labor,  procure- 
ment,  foreign  trade,  educatian.  anti- 


trust—and other  economic  regulatlaii — 
patents,  health  and  safety  regulation, 
and  research  and  devriopment.  The  leg- 
islation should  be  dealt  with  as  parts  of 
an  overall  innovation  package,  rather 
than  individual  pieces.  This  will  require 
transcending  individual  committee  Jur- 
isdlcUoos  at  times,  but  without  this  type 
of  cooperative  effort,  any  legislative  solu- 
tions to  this  problem  win  be  unlikely  to 
achieve  the  long  range  effects  that  the 
Nation  requires. 

The  prt^lems  that  our  Nation  faces 
today  in  the  area  of  inflation,  energy, 
and  the  environment  demand  a  resur- 
gence in  innovation.  We  must  meet  that 
challenge  head  on. 

Tbs  Whitb  Housx. 

October  31.  1979. 

To  the  Congren  of  the  United  State*: 

Industrial  Innovation — the  development 
and  commerdallaatlon  of  new  products  and 
proceaaee — is  an  eeeentlal  element  of  a  strong 
and  growing  American  economy.  It  helps  en- 
sure economic  vitality,  improved  productiv- 
ity. International  competitiveness,  tob  crea- 
tion, and  an  Improved  quality  of  life  for 
every  American.  Further,  industrial  innova- 
tion Is  necessary  If  we  are  to  solve  some  of 
the  Nation's  most  pressing  problems — reduc- 
ing Inflation,  providing  new  energy  supplies 
and  better  conserving  existing  supplies,  en- 
suring adequate  food  for  the  world's  popula- 
tion, protecting  the  environment  and  our 
natural  resoxirces.  and  improving  health 
care. 

Our  Nation's  history  Is  filled  with  a  rich 
tradition  of  Industrial  innovation.  America 
has  been  the  world  leader  In  developing  new 
products,  new  processes,  and  new  technol- 
ogies, and  in  ensuring  their  wide  dissemina- 
tion and  use.  We  are  still  the  world's  leader. 
But  our  products  are  meeting  growing  com- 
petition from  abroad.  Many  of  the  world's 
leading  Industrial  countriea  are  now  at- 
tempting to  develop  «  competitive  advan- 
tage through  the  use  of  Industrial  Innova- 
tion. This  Is  a  challenge  we  cannot  afford  to 
ignore  any  longer.  To  respond  to  this  chal- 
lenge, we  must  develop  our  own  policies  for 
fostering  the  Nation's  competitive  capability 
and  entrepreneurial  spirit  in  the  decades 
ahead.  This  Message  represents  an  Important 
flrst  step  In  that  direction. 

I  am  today  announcing  measures  which 
will  help  ensure  our  country's  continued  role 
as  the  world  leader  In  Industrial  Innovation. 
These  Initiatives  sddress  nine  critical  areas: 

Enhancing  the  Transfer  of  Information 

Increasing  Technical  Knowledge 

Strengthening  the  Patent  System 

Clarifying  Anti-trust  Policy 

Postering  the  Development  of  Small  Inno- 
vative Firms 

Opening  Federal  Procurement  to  Innova- 
tions 

Improving  Our  Regulatory  System 

Facilitating  Labor /Management  Adjust- 
ment to  Technical  Change 

Maintaining  a  Supportive  Climate  for 
Innovation. 

ntTTiATina 

1.  Enhancing  the  Transfer  of  Information. 
Often,  the  information  that  underlies  a  tech- 
nological advance  Is  not  known  to  companies 
capable  of  commercially  developing  that  ad- 
vance. I  am  therefore  taking  several  actions 
to  ease  and  encourage  the  flow  of  technical 
knowledge  and  Information.  These  actions 
Include  establishing  the  Center  for  the  Uti- 
lisation of  Federal  Technology  at  the 
National  Technical  Information  Service  to 
Improve  the  transfer  of  knowledge  from  Fed- 
eral laboratories:  and.  through  the  State  and 
Commerce  Departments,  increasing  the 
availability  of  technical  information  devel- 
oped In  foreign  countries. 


a.  Incremgtng  Teehnieal  Knowledge.  We 
have  already  made  slgnlflcant  efforts  to  as- 
sure an  adequate  Investment  in  the  basic 
research  that  wlU  undertle  future  technical 
advances.  This  commitment  la  reflected  in  a 
2S  percent  growth  In  funding  during  the 
first  two  years  of  my  Administration.  I  am 
taking  some  additional  steps  that  will  In- 
crease Federal  support  for  research  and 
development : 

First.  I  will  establish  a  program  to  coop- 
erate with  industry  in  the  advancement  of 
generic  technologies  that  underlie  the  oper- 
ations of  several  Industrial  sector*.  This  ac- 
tivity wlU  broaden  the  SCO  mUllon  Initiative 
I  announced  in  May  to  further  research  in 
automotive  research.  Second,  in  order  to  help 
harness  the  scientific  and  technological 
strength  of  American  universities.  I  have  di- 
rected a  significant  enhancement  In  support 
of  Joint  Induatry-universlty  research  pro- 
posals. This  program  will  be  modeled  on  a 
successful  program  at  the  National  Science 
Foundation,  and  I  have  set  a  target  of  SlSO 
million  In  Federal  support  for  it. 

3.  Strengthening  the  Patent  Spttem.  Pat- 
enta  can  provide  a  vital  Incentive  for  Inno- 
vation, but  the  patent  procsH  has  become 
expensive,  time-consuming,  and  unreliable. 
Bach  year,  fewer  patenta  are  Issued  to  Ameri- 
cans. At  my  direction^  the  Patent  and  Trade- 
mark Oflloe  WlU  undertake  a  major  effort  to 
upgrade  and  modemlaa  Ite  pro e— ess.  In  order 
to  reetore  the  Incentive  to  patent — and  ul- 
timately develop— Inventlona.  I  wUl  also  seek 
legislation  to  provide  the  Patent  and  Trade- 
mark Ofllce  with  greater  auUMKlty  to  re- 
examine patenta  already  iHUfld.  thereby  re- 
ducing the  need  for  ezpenslTe,  tlme-oonsum- 
ing  litigation  over  the  validity  of  a  patent. 

For  over  tlilrty  yean  the  FedenU  agencies 
supporting  research  and  developmant  in  In- 
dustry and  unlversttlea  have  had  conflicting 
policies  governing  the  dl^ositlon  of  perti- 
nent rlghta  reaultlng  from  that  work.  Tliis 
confusion  has  seriously  inhibited  the  use  of 
those  patenta  In  Industry.  To  remove  that 
confusion  and  encourage  the  use  of  thoee 
patenta  I  will  support  uniform  government 
patent  legislation.  Tliat  leglalatlon  wlU  pro- 
vide exclusive  licenses  to  oontractota  In  qie- 
clflc  flleds  of  use  that  they  agree  to  oom- 
merdallae  and  wUl  permit  the  government  to 
license  firms  In  other  fields.  If  the  license 
falls  to  commercialise  the  laventortea,  the 
government  will  retain  the  right  to  recap- 
ture those  righta.  I  wlU  also  support  the  re- 
tention of  patent  ownership  by  small  busl- 
nssees  and  universities,  the  prtme  thrust  of 
legislation  now  In  Congresa,  in  recognition 
of  their  special  place  In  our  soelaty. 

4.  CUxrifftng  Anti-tnut  PoUeg.  By  spurring 
competition,  anti-trust  polldas  can  provide 
a  stimulant  to  tlie  development  of  Innova- 
tions. In  some  eases,  however,  such  as  In 
research.  Indtistrlal  cooperation  may  have 
clear  social  and  economic  benafita  for  the 
country.  Unfortunately,  our  antl-tmst  laws 
are  often  mistakenly  viewed  as  preventing 
all  cooperative  activity. 

The  Department  of  Justice  at  my  direction, 
will  Issue  a  guide  clearly  explaining  ite  posi- 
tion on  colaboratlon  among  firms  In  re- 
search, aa  part  of  a  broader  program  of  im- 
proved communication  with  Industry  by  the 
Justice  Department  and  the  Federal  Trade 
Commission.  Tills  statement  wlU  provide  tlie 
first  uniform  antl-truat  guidance  to  indus- 
trial firms  In  the  area  of  cooperation  in 
research. 

5.  Pottering  the  Development  of  Small  In- 
novative Pirmi.  Small  Innovative  firms  have 
historically  played  an  Important  role  In 
bringing  new  technologies  Into  the  market- 
place. They  are  also  an  Important  source  of 
new  Jobs.  Although  many  of  the  Initiatives 
In  this  Messsge  wlU  encourage  such  eompa- 
nles.  I  wUl  also  Implement  several  InltlaUves 
focused  particularly  on  Bnall  flrms. 
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First,  I  propose  the  enhancement  by  $10 
million  of  the  Small  Business  Innovation 
Beeeareh  Program  of  the  National  Science 
Foundation.  This  program  supporta  creative, 
high-risk,  potentially  hl^-reward  reeeareh 
performed  by  small  buslnev.  Further,  the 
National  Science  Foundation  vrUl  assist 
other  agencies  in  implementing  similar  pro- 
grams, with  total  Federal  support  eventually 
reaching  SISO  million  per  year. 

Second,  in  order  to  experiment  with  ways 
to  ease  the  ability  of  small  Anns  to  obtain 
start-up  capital.  I  will  help  establlah  two 
Corporations  For  Innovation  Development 
to  provide  equity  funding  for  firms  that  will 
devel<^  and  market  promising  high-risk  In- 
novation. These  not-for-profit  firms  will  be 
established  with  State  or  regional  capital 
and  the  Federal  government  wlU  provide 
each  with  matohlng  loan  funds  up  to  $4 
million. 

6.  Opening  Federal  Procurement  to  Inno- 
vations. The  Federal  government  is  the  Na- 
tion's largest  single  purchaser  of  goods  and 
services.  Through  ite  purchases,  the  Federal 
government  can  influence  the  rate  at  which 
Innovative  products  enter  the  market. 

For  that  reason.  I  am  directing  the  Ofllce 
of  Federal  Procurement  Policy  to  Introduce 
procxirement  policies  and  regtilatlons  that 
will  remove  barriers  now  Inhibiting  the  gov- 
ernment from  purchasing  innovative  prod- 
ucta.  Special  attention  will  be  given  to  sub- 
stituting performance  for  design  specifica- 
tions and.  wherever  feasible,  selection  will  be 
on  the  basis  of  costs  over  the  life  of  the 
item,  rather  than  merely  the  initial  purchase 
price. 

7.  Improving  our  Regulatory  System.  Dur- 
ing my  Administration.  I  have  already  taken 
a  number  of  actions  to  help  assure  that  reg- 
ulation does  not  adversely  affect  innovation. 
Working  with  the  Congress.  I  have  moved 
successfully  toward  deregulation  of  airlines 
and  other  industries,  and  I  expect  the  pres- 
sures of  competition  to  trigger  Innovative 
new  ways  to  cut  costs  and  improve  service. 
In  environmental,  health  and  safety  regula- 
tion. I  have  emphaiii2«d  the  use  of  cost-Im- 
pact analysis,  where  appropriate,  to  take  ac- 
count of  the  burdens  on  industry  In  the  reg- 
ulatory process.  To  provide  better  coordina- 
tion between  the  reguiiitnry  agencies,  I  have 
created  the  Regulatory  Council,  composed  of 
the  heads  of  35  regulatory  agencies.  This 
Council  is  working  to  reduce  inconsistencies 
and  duplications  among  regulations,  to  elim- 
inate needless  rule-making  delays,  to  reduce 
paperwork,  and  to  minimize  the  cost  of  com- 
pliance. 

I  am  today  proposing  additional  steps  to 
improve  our  regulatory  system.  First,  the 
Administrator  of  EPA  vrill  intensify  his  ef- 
forta,  wherever  possible,  to  use  performance 
standards  In  regulations,  specifying  only  the 
required  goal,  rather  than  the  means  of 
achieving  It.  Secoitd.  all  Executive  Branch 
environmental,  health  and  safety  regulatory 
agencies  will  prepare  a  five-year  forecast  of 
their  priorities  and  concerns.  This  informa- 
tion will  give  Industry  the  time  to  develop 
con4>llance  technology.  Third,  all  adminis- 
trators of  Federal  executive  a^ncles  respon- 
sible for  clearance  of  new  producto  will  be 
directed  to  develop  and  implement  an  ex- 
pedited process  for  projecta  having  a  strong 
innovative  Impact  or  exceptional  social  bene- 
fit, and  to  do  so  without  jeopardizing  the 
quaUty  of  the  review  process. 

8.  FacilitoHng  Labor  and  Management 
Adjustment  to  Technical  Change.  Although 
Innovation  can  increase  the  number  of  work- 
ers employed  within  an  Indtistry  over  the 
long  term,  or  even  create  an  entire  new  In- 
dustry. Individual  innovations  may  oc- 
casionally cause  woi^ers  to  be  displaced. 

In  order  to  assure  adequate  time  for 
warkers  and  management  to  adjust  to 
changea  caused  by  Innovatlona.  I  am  direct- 
ing the  Secretaries  of  Labor  and  Ccnunerce 
to  work  jointly  with  labor  and  maoagcment 


to  develop  a  Labor/Teehaology  Forecasting 
System.  Tlie  Syatem  would  develop  advance 
warning  of  industrial  change*  and  permit 
tlm«ly  adjastotente. 

9.  Maintaining  a  Supportive  Federal 
Climate.  The  Initiatives  announced  In  this 
Message  are  only  the  flrst  steps  in  our 
eflMte  to  ensure  American  technological 
strength.  We  must  also  develop  and  main- 
tain a  climate  conducive  to  industrial  inno- 
vation. The  Federal  government  must  take 
the  lead  In  creating  Oiat  climate.  And  Uie 
Federal  government's  efforto  moat  be  con- 
tinulng  ones.  I  am  committed  to  tt>eas 
goals. 

I  am  oharglng  the  National  Producttvlty 
Council  with  the  continuing  tasks  of  moni- 
toring Innovation,  devdoplng  poUdes  to 
encourage  innovation  and  assisting  the 
Departmenta  and  agencies  In  Implementing 
the  pollciee  announced  today.  I  am  also 
establishing  a  Presidential  award  for  tech- 
ncrioglcal  Innovation  to  make  clear  to  this 
Nation's  inventors  and  entrepreneurs  that 
we  place  the  higtiest  national  value  on  their 
contributions. 

Each  of  the  InlUatlvea  I  have  Just  pro- 
posed supporta  an  important  component  in 
the  InnovatlMi  process.  In  combination, 
these  initiatives  should  make  a. major  differ- 
ence tn  our  Nation's  ability  to  devtiop  and 
piuvue  industrial  innovation.  However,  these 
incentives  will  not  by  themselves  solve  our 
current  difficulties  in  encouraging  needed 
innovation.  In  our  economic  system,  indus- 
trial Innovation  is  primarily  the  reqxmsi- 
bllity  of  the  private  sector.  The  manager  <rf 
the  firm  must  decide  whether  to  develop 
and  market  innovative  new  products  or 
whether  to  find  and  employ  new  ways  of 
making  existing  producte.  Although  the 
Federal  government  can  establish  a  climate 
that  encourages  innovative  activity,  it  is 
the  private  sector  that  finally  determine* 
whether  Innovation  will  take  place. 

In  addition,  the  step*  outlined  In  this 
Message  must  be  viewed  in  the  context  of 
oxir  current  severe  Infiatlon  problem.  With 
costs  rising  at  an  abnormaUy  high  rate, 
managers  naturally  have  a  dislnoentlve  to 
spend  the  sums  needed  for  adequate  indus- 
trial innovation.  I  understand  and  fully  ap- 
preciate that  changing  certain  of  our  tax 
laws  could  provide  additional  Incentives  for 
investment  in  innovation.  Indeed,  my  ap- 
proval of  adjustmente  In  the  capital  gains 
tax  In  the  Revenue  Act  of  1978  has  alleviated 
some  shortages  of  venture  capital.  Many  of 
the  suggested  alterations  of  our  tax  system 
are  intertwined  with  other  economic  chal- 
lenges— such  as  fighting  Inflation.  While  It 
might  be  possible  to  make  changes  in  the 
tax  code  that  would  promote  innovation, 
these  changes  should  not  be  viewed  In  iso- 
lation from  other  aspecte  of  our  economy.  I 
will  therefore  evaluate  tax  laws  affecting  in- 
dustrial Innovation  at  the  time  that  I  con- 
sider my  fiscal  poUdes  for  fiscal  year  1981. 

COMCLUSlOir 

Innovation  is  a  subtle  and  Intricate  proc- 
ess, covering  that  range  of  eventa  from  the 
inspiration  of  the  inventor  to  the  market- 
ing strategy  of  the  eventual  producer.  Al- 
though there  are  many  places  In  the  chain 
from  invention  to  sale  where  we  have  found 
modification  of  Federal  policy  to  be  appro- 
priate, there  is  no  one  place  where  the  Fed- 
eral government  can  take  action  and  thereby 
ensure  that  industrial  innovation  will  be 
Increased.  We  have  therefore  chosen  a  range 
of  initiatives,  each  of  which  we  believe  to  be 
helpful.  In  aggregate,  we  expect  them  to  have 
a  significant  Impact.  Nonetheless,  they  rep- 
resent only  an  early  skirmish  tn  what  must 
be  a  continuing  battle  to  maintain  the  tech- 
nological strength  of  the  American  economy. 
I  pledge  myself  to  this  task  and  ask  the 
Congress  to  join  me  In  meeting  our  c(sn- 
mon  challenge. 

JnncT  Castib. 

Ths  Whits  House.  October  31, 1979. 


Mr.  AuOOIN.  I  i^vreelate  the  gentle- 
man's statement  and  his  cantribatkm 
and  also  the  support  that  he  brlnci  to 
bear  from  the  committee  that  he  so  ably 
chairs. 

At  this  p(rint  I  would  like  to  yidd  to 
my  colleague  from  Louisiana  (Mr. 
MoosK).  the  other  cochairman  of  the 
Task  Force  on  Industrial  fimovattai. 
with  the  comment  that  he  has  served  very 
ably.  I  i^ipreclate  the  help  he  has  ren- 
dered. 

Mr.  MOORE.  Mr.  Speaker.  I  thank  the 
chairman  for  having  asked  me  to  serwe 
as  a  member  of  this  taak.  force  and  as  one 
of  its  codialrmen. 

Itaere  are  many  task  forces  in  the  Con- 
gress rl^t  now  or  certain  groups  trying 
to  promote  one  sort  of  activt^  or  an- 
other, and  I  was  asked  to  Join  many  of 
them.  I  have  turned  down  most,  but  this 
was  one  I  could  not  turn  down  for  two 
reasons.  One,  my  respect  for  the  gentle- 
man who  chairs  this  task  force,  and 
secondly,  because  of  his  tremendous  Im- 
portanoe.  serving  on  the  Committee  on 
Ways  and  Bfeans,  and  the  Subcommit- 
tee on  Trade,  in  particular. 

Wnen  we  look  at  the  status  d  Amer- 
ican f ortign  trade,  and  we  see  that  oar 
penetration  of  foreign  maikets  is  not 
^R^iat  it  ou^t  to  be.  and  foreign  manu- 
facturers are  poietratlng  our  markets  to 
an  extent  maybe  they  should  not  be.  then 
we  begin  to  ask  questions  why  Is  this? 

llie  subject  matter  of  thlg  tadc  force. 
ttiat  of  innovation.  lAnea  we  finish  oor 
work  and  really  continue  to  get  down 
into  the  subject  matter  as  we  have  begun 
to  do,  I  think  we  are  going  to  find  some 
answers  to  those  questions. 
D  1730 

Innovatitxi  seons  to  me.  from  idiat  I 
have  learned,  innovation  seems  to  be  the 
very  root  cause  of  either  a  deterioration 
in  our  trade  and  in  our  Industral  society, 
and  because  of  inflation,  and  because  of 
unemployment,  or  if  we  have  a  proqier- 
ous,  developing,  innovative  poUcy  In 
one's  country,  a  continuing  promotion 
and  progressive  response  in  terms  of 
teclinology.  we  find  just  the  omwalte.  We 
find  new  industry,  growing  Industty.  ex- 
panding industry,  and  expanding  foreign 
trade,  and  expanding  foreign  economy 
and  infiatlfm  held  to  a  standstill,  and 
expanding  employment. 

So  I  think  the  subject  matter  of  this 
particular  task  force  is  vital.  I  think  the 
further  we  get  into  this.  Mr.  Speaker,  we 
are  going  to  see  that  we  are  going  to  be 
aUe  to  tie  innovation  to  capital  fonna- 
tion. 

Mr.  Speaker,  industrial  innovation 
cannot  be  accomplished  without  indus- 
trial capital  and  it  in  turn  win  not  exist 
without  a  national  tax  policy  with  capital 
formation  as  its  focal  point  not  only  for 
innovation,  but  also  for  Job  creation,  eco- 
nomic expansion,  and  Inflattnn  reduc- 
tion. In  recent  years  and  with  increasing 
frequency  we  have  found  Government 
regulatmy  policy  forcing  the  limited 
amount  of  industrial  capital  available 
these  days  away  from  innovation  and 
toward  control  of  pollution,  noise,  tautas- 
trial  discomfort,  and  many  other  forms 
of  Federal  regulation.  Some  experlenees 
have  proven  worthy  while  cost  and  effec- 
tiveness cast  doubt  on  many  ottaers.  So 
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we  are  not  only  doing  little  to  ereete  new 
cai»lt«l  but  we  are  committing  existing 
capital  to  purposes  other  than  Innova- 
tion. This  produces  even  less  capital  for 
innovatloo  than  regularly  would  be 
available.  Now  is  the  time  to  give  inno- 
vation an  economic  shot  in  the  arm  and 
use  our  tax  policy  to  do  it. 

Statistical  evidence  shows  the  degree 
of  decline  in  capital  for  innovstiOD  pur- 
poses. Recently,  the  Business  Roundtable 
found  that  48  companies  It  survejred  said 
they  had  to  spend  half  of  their  re- 
search and  development  budgets  on  com- 
plying with  Oovemment  regulation.  Ac- 
cording to  Dr.  Murray  Weldenbaimi  that 
cost  of  compliance  nationwide  is  well  in 
excess  of  $100  billlOD  annually.  As  a  re- 
sult we  have  fewer  scientists  and  engi- 
neers in  XJB.  Industry  today  than  10 
years  ago  and  our  research  and  develop- 
ment expenditures  have  faUen  from  a 
10-peroent  annual  Increase  a  decade  ago 
to  2  percent  today.  Without  capital  there 
is  no  Innovation. 

Other  economic  indicators  point  to  an 
equally  bleak  condition  for  innovation 
unless  corrective  steps  are  taken  in  our 
tax  poUcy.  Presently,  the  United  States 
is  suffering  from  a  very  low  rate  of  eco- 
nomic growth,  with  real  ONP  expanding 
at  an  annual  rate  of  2.4  percent,  a  near 
6-percent  unemplojrment  rate,  inflatlm 
at  near  14  percent,  a  decline  in  produc- 
tivity— the  third  quarter  rate  was  minus 
2.4  percenW-and  a  28-year  low  in  per- 
sonal savings.  It  now  stands  at  4.1  per- 
cent ot  family  disposable  income.  With- 
out savings  little  encouragement  occurs 
for  capital  formation. 

Let  us  look  at  the  dimensions  of  the 
capital  shortage. 

We  have  created  a  tax  system  which 
taxes  capital  rather  than  income  from 
capital,  and  as  a  result  ctnnpanles  are 
frequently  unable  to  recoup  their  iti<t<^i 
capital  Investment.  Dr.  liiartin  I^ldstein. 
president  of  the  National  Bureau  of  Eco- 
nomic Research  and  a  professor  at  Har- 
vard University,  estimated  that  last  year 
corporation  pcdd  taxes  on  $40  billion 
in  phantom  profits,  resulting  from  the 
underdepreciation  of  plant  and  equip- 
ment. The  real  effective  tax  rate  then 
became  68  percent  versus  the  maximum 
statutory  rate  of  48  percent. 

As  an  example  (rf  the  economic  penalty 
resulting  from  imderdepreciated  plant 
and  equipment,  consider  a  printer  who 
bought  a  $10,000  printing  press  10  years 
ago  expecting  that  press  to  last  him  10 
years.  Over  the  last  10  years  he  has  de- 
predated the  press  based  upon  its  origi- 
nal cost  of  $10,000  and  has  thus  set  aside 
$10,000  to  cover  the  cost  of  a  new  press 
this  jrear.  Uhf ortunately.  the  printer  goes 
into  the  market  only  to  find  equivalent 
presses  for  $20,000  to  $30,000  because  of 
inflation.  He  has  calculated  depreciation 
of  assets  according  to  original  cost,  not 
upon  replacement  costs. 

Tlie  multiple  taxes  upon  coiporate 
capital  are,  in  many  cases,  even  more 
extreme.  Again,  an  Illustration  may  prove 
valuable.  Assume  for  a  moment  that  you 
are  operating  a  successful  business  in 
New  Toi^  City,  earning  $1  million  per 
year  pretax  profit.  First  of  all,  you  will 
need  to  pay  a  10-percent  New  York  SUte 
corporate  income  tax.  Secondly,  you  will 


have  to  pay  a  48-percent  Federal  cor- 
porate Income  tax.  If  the  remainder  Is 
paid  out  to  stockholders  residing  in  New 
York  City,  they  must  pay  a  5.3-percent 
New  York  City  income  tax.  and  11 -per- 
cent New  York  State  income  tax.  and  up 
to  70  percent  in  individual  Federal  in- 
come taxes.  On  the  Initial  $1  minion 
income,  taxes  of  10  percent.  48  percent. 
5.3  percent.  11  percent,  and  70  percent 
were  paid.  The  result  is  an  effective  tax 
rate  of  almost  90  percent.  Your  total  tax 
rate,  coupled  with  underdepreciation  of 
assets,  could  create  a  tax  rate  approach- 
ing, or  at  times  exceeding.  100  percent. 

The  tax  on  capital  gains  Is  another 
illustration.  Dr.  Martin  Feldstein  re- 
ports in  a  study  using  1973  data,  which 
Is  the  most  recent  data  available,  that 
there  were  $4.5  billion  capital  gains  in 
sales  of  corporate  stocks;  however,  after 
adjustment  for  inflation.  Investors  were 
taxed  upon  $1  billion  worth  of  capital 
losses. 

Classical  economic  theory  states  that 
if  you  tax  something,  you  get  less  of  it; 
if  you  subsidize  something,  you  get  more 
of  it.  If  we  tax  capital  at  rates  approach- 
ing or  sometimes  exceeding  100  percent, 
investors  will  stop  investing,  which  is 
precisely  what  has  happened  in  our 
economy.  Fortunately,  more  and  more  of 
our  political  leaders  are  becoming  aware 
of  the  economic  crisis  which  is  besetting 
our  country.  Last  year  Congress  and  the 
President  passed  the  Revenue  Act  of 
1978.  which  reduced  the  maximum  capi- 
tal gains  tax  from  a  maxlmtun  of  49.125 
percent  to  a  maximum  of  28  percent.  In- 
flation being  what  it  is,  many  investors 
still  pay  effective  capital  gains  taxes  of 
a  rate  of  100  percent  or  more:  however, 
the  Revenue  Act  of  1978  was  a  huge  step 
in  the  right  direction. 

I  believe  there  is  some  reason  for  opti- 
mism. Next  year  the  Congress  may  take 
several  steps  to  reduce  the  size  of  the 
tax  wedge  upon  capital.  Speciflcally, 
there  are  several  bills  under  considera- 
tion which  I  believe  have  a  good  chance 
of  passage  and  which  would  aid  the  in- 
vestment crisis  In  this  country. 

The  Capital  Cost  Recovery  Act  of  1979 
or  10-5-3  as  it  is  popularly  known  has 
been  introduced  to  replace  the  existing 
useful  life  concept  of  plant  and  equip- 
ment depreciation  with  a  faster  depre- 
ciation write-off  system.  The  10-5-3 
label  simply  refers  to  the  classes  of  cor- 
porate assets  which  could  be  depreciated 
more  quickly  under  the  new  system. 
Structures  could  be  depreciated  over  a 
10-year  recovery  period.  Equipment 
could  be  depreciated  over  a  5-year  period 
with  a  full  10-percent  investment  credit. 
And  short-lived  assets,  such  as  automo- 
biles and  light  duty  trucks,  could  be 
recovered  over  a  3-year  period  with  a  6- 
percent  Investment  tax  credit  with  a 
limit  of  $100,000  per  year  for  this  class. 
The  10-5-3  system  has  several  major 
advantages. 

First  of  all,  business  will  be  able  to  re- 
coup most  capital  investment  even  under 
relatively  high  rates  of  inflation.  Sec- 
ond, the  Internal  Revenue  Code  will  be 
simpUfled  because  the  so-called  useful 
life  concept  will  be  abandoned  and  re- 
placed with  a  deflnitlve  schedule  for  all 
capital  assets,  lliird,  10-5-3  will  virtu- 


ally eliminate  the  i»esent  tax  bias 
against  investment  in  very  long-lived 
equipment;  and,  finally,  it  will  have  a 
relatively  modest  impact  on  Federal 
revenue  initially  under  the  proposed 
I^iasein  of  the  system.  In  short.  10-5-3 
addresses  many  problems  of  continued 
high  Inflation,  the  accelerating  cost  of 
replacing  obsolete  or  unproductive  as- 
sets, and  the  lack  of  liquid  funds  avaU- 
able  for  investment  and  reinvestment. 

Another  approach  that  must  be  taken 
is  encouragement  of  individual  savings 
rates.  One  reasm  other  industrialized 
nations  commit  more  Ume  and  invest- 
ment to  innovation  than  the  United 
States  does  is  found  in  rates  of  savings 
used  to  build  investment  capital.  While 
Americans  place  only  4.1  percent  of  their 
disposable  income  in  savings,  other  in- 
dustrialized nations  far  ouU>ace  our  rate. 
Savings  as  a  percent  of  dispoaable  in- 
come is  13  percent  in  Britain,  15  percent 
in  West  Germany,  and  25  percent  in  in- 
flation-riddled Japan. 

Why  do  their  savings  rates  greatly 
exceed  our  own?  Take  a  look  at  the  de- 
gree of  incentive  to  save  given  by  the 
government  of  each  industrial  power.  In 
Britain,  national  savings  certiflcates  are 
tax  free  up  to  the  equivalent  of  $2,237.50. 
British  savings  bonds,  save  as  you  earn, 
national  savings  bank  accounts  are  to- 
tally tax  free.  In  West  Germany,  interest 
on  deposits  at  savings  and  loan  associa- 
tions is  tax  deductible  based  on  family 
size,  veterans  status,  and  other  factors. 
In  Japan,  any  person  receiving  either  in- 
terest or  dividend  income  can  choose  to 
have  this  income  taxed  at  a  flat  35-per- 
cent rate  while  it  otherwise  could  be 
taxed  as  high  as  75  percent.  Interest  in- 
come from  deposits  up  to  $15,000  is  to- 
tally tax  exempt.  Little  wonder  their  sav- 
ings rates  are  far  above  our  own. 

To  encourage  savings  I  have  proposed 
a  modest  yet  effective  savings  incmtive 
of  allowing  each  individual  with  a  sav- 
ings accoimt  in  any  financial  institution 
to  receive  $100  in  interest  annually  tax 
free.  Couples  would  be  given  a  $200  in- 
terest income  exclusion.  According  to 
Evans  EconcMnics.  Inc..  savings  would 
grow  by  up  to  $1.2  billion  annually  and 
by  $2  to  $3  billion  annually  under  the 
flndings  of  Dr.  Michael  Boskin  of  Stan- 
ford University. 

Would  Americans  save  by  this  de- 
gree of  incentive? 
Yes. 

Between  September  9  and  21,  the  firm 
of  William  R.  Hamilton  polled  1,394 
adults  over  21  years  of  age  throughout 
the  United  SUtes  by  telephone.  The 
poll  was  prepared  for  the  Savings  and 
Loan  Foundation.  One-half  of  those 
polled  would  consider  Increasing  their 
use  of  savings  accounts  if  they  re- 
ceived a  tax  incentive  of  a  $100/$200 
exclusion  on  interest  subject  to  tax.  It 
had  broad  appeal  with  59  percent  of 
those  in  the  $10,000  to  $20,000  annual 
income  range  saying  their  saving  fre- 
quency and  degree  would  increase  as  did 
54  percent  of  those  living  in  the  North- 
east, 54  percent  of  those  between  the 
ages  of  22  and  34.  54  percent  of  all  blue- 
collar  head-of-household  workers,  and 
54  percent  of  single  inviduals.  Fully  40 
percent  of  those  polled  who  do  not  now 
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have  savings  accounts  said  they  would 
be  inclined  to  use  savings  in  order  to  get 
the  $100/$200  exclusion. 

Without  encouragement  for  savings 
investment,  there  is  little  encouragement 
of  capital  formation.  Without  its  en- 
couragement, there  is  little  chance  for 
the  U.S.  industry  to  increase  its  com- 
mitment to  advanced  technology  and 
innovation. 

Certainly  other  means  to  encourage 
innovation  exist  as  well  and  should  be 
explored.  These  include  rewarding  in- 
novation directly  thorough  tax  credits. 
These  means  should  be  fully  explored 
in  tandem  with  savings  encouragement 
and  general  tax  revision  to  create  a  more 
normal  business  atmosphere. 

Mr.  AttCOIN.  I  appreciate  the  gen- 
tleman's comment. 

I  would  like  to  ask  the  gentleman  In 
the  well,  serving  as  he  does  on  the  Vfayt 
and  Means  Committee,  which  has  juris- 
diction over  much  of  the  field  of  trade 
policy  in  the  House  of  Representatives, 
what  is  the  gentleman's  opinion  about 
the  implications  in  the  multilateral  trade 
negotiations  that  have  just  been  com- 
pleted with  regard  to  American  prod- 
ucts? It  would  seem  to  this  observer, 
serving  as  I  do  on  the  Committee  on 
Banking.  Finance  and  Urban  Affairs,  but 
also  on  the  International  Trade,  Invest- 
ment and  Monetary  Policy  Subcommittee 
of  that  committee,  that  this  new  inter- 
national agreement,  highly  desirable  as 
it  is.  poses  a  very  significant  challenge 
to  the  United  States.  That  is  that  we 
are  going  to  have  to  compete  far  more  ef- 
fectively than  perhaps  we  have  done  be- 
fore in  order  to  not  only  penetrate  mar- 
ket opportunities  that  are  now  open  for 
us  in  other  countries,  but  also  to  compete 
effectively  against  foreign  competitors 
through  our  own  doors  that  they  will 
be  walking  through ;  in  other  words,  we 
have  opened  up  our  doors  to  a  greater 
amount  of  trade  on  the  part  of  the  for- 
eign trading  partners.  If  we  are  not  com- 
petitive. If  we  do  not  have  the  technolog- 
ical edge,  if  we  do  not  have  the  pro- 
ductivity edge  that  we  need,  it  would 
seem  to  me  that  we  might  find  ourselves 
at  a  distinct  disadvantage.  So  it  would 
seem  to  me  in  the  wei^t  of  this  Inter- 
national agreement  there  is  even  more 
reason  today,  to  advance  In  this  fidd  of 
industrial  innovation  and  provide  the 
venture  capital  necessary,  the  R.  ft  D. 
that  is  necessary  in  order  to  make  Ameri- 
can industry  fully  competitive  again  at 
home  and  abroad. 

Would  the  gentleman  agree  with  that 
assessment? 

Mr.  MOORE.  I  certainly  agree  with 
the  chairman  of  the  task  force.  I  would 
simply  say  we  sat  through  perhaps  as 
much  as  6  weeks  of  closed-door.  aU-day 
deliberations  in  the  subcommittee  work- 
tag  on  this  multUateral  trade  negotiation 
document  that  this  House  and  the  other 
pody  passed  by  an  overwhelming  vote 
The  question  the  gentleman  Just  posed 
was  not  posed  by  very  many  Members  of 
this  House.  This  sort  of  thing  was  ac- 
cepted as  being  aU  good.  I  supported  It 
amd  voted  for  it.  It  was  accepted  as  reaUy 
having  nothtag  bad  to  it.  It  was  Utea 
jnother-hood  resolution  or  a  grandfa- 
"lers  day  resolution.  It  just  slid  right 


on  through  the  House.  Really.  I  think  the 
significance  of  that  document  and  those 
negotiations  really  escaped  most  of  the 
Members  of  this  House  and,  I  think,  the 
American  public. 

Tbere  are  two  things  that  need  to  be 
drawn  from  that  or  realize,  and  this 
poses  a  real  good  forum  to  discuss  that. 
Ibe  first  thing  is  that  while  we  do  opea 
the  doors  or  have  the  doors  (Hiened  of 
certain  foreign  countries  to  allow  us  to 
sell  goods  in  those  countries  that  we  have 
been  blocked  from  doing  tn  the  past,  that 
supposes  we  can  compete  there,  that  we 
have  the  goods  to  seU,  that  we  still  have 
the  most  modem,  the  most  technologi- 
cally advanced  goods  to  sell  and  that  that 
doOT  is  also  open  for  other  competitors 
that  signed  that  document,  and  they  may 
just  have  the  best  goods  to  sell  and  we 
may  find  while  we  have  opened  a  market 
for  ourselves  we  cannot  coavete  in  that 
market. 

Second,  in  opening  the  market  to  them, 
we  have  likewise  opened  our  markets  to 
all  of  the  rest  of  the  world's  trading 
partners,  which  means  that  things  that 
have  been  protected  before,  or  by  Amer- 
ican agreements  we  have  had  on  Gov- 
ernment products  and  Government  pur- 
chases, those  things  cannot  be  done  now. 
We  have  opened  up  our  own  markets  to 
these  foreign  competitors,  so  we  have  got 
to  be  techntdoglcally  advanced,  we  have 
to  have  innovation  to  be  able  to  hcdd  our 
own  dCMnestic  market  much  less  against 
the  possible  foreign  markets  that  are 
now  open  to  us. 

There  is  one  other  point  that  I  think 
people  ought  to  remember.  In  the  past 
when  American  industry  got  in  trouble 
all  they  had  to  do  was  come  to  Congress 
and  ask  for  help.  All  they  had  to  do  was 
run  down  h&e  to  us  and  say  let  us  raise 
the  quota  on  this,  or  let  us  raise  the 
tariff  on  that,  or  let  us  do  something  to 
stop  those  goods  from  coming  in.  This 
agreement  that  we  are  now  a  party  to 
and  have  signed,  and  this  Congress  has 
approved,  and  the  President  has  signed, 
largely  prevents  us  from  doing  that  in 
the  future.  When  people  come  down  to 
us  in  tnNri)le  here  in  the  future  we  are 
going  to  have  to  say  I  am  sorry,  but  these 
GATT  agreemoits  and  multilateral 
trade  negotlaticms  which  we  are  a  party 
to  prevent  us  from  outright  protection- 
ism to  help  our  industries  and  businesses 
that  are  in  trouble.  This  forces  itt  to  be- 
gin to  look  at  the  root  causes  of  that 
trouble  rather  than  trying  to  see  them 
stay  in  trouble  and  protect  them  fitHn 
foreign  competition.  We  cannot  bring 
down  that  curtain  any  more.  Iliey  have 
to  be  able  to  compete  or  they  have  to  go 
out  qX.  business.  Tliat  is  why  this  task 
force  on  innovation  and  our  attention  to 
innovation  Is  so  necessary. 

We  are  talking  about  solving  the  prob- 
lems that  Congress  is  going  to  be  pre- 
sented with  4  or  5  jrears  down  the 
road.  We  are  talking  about  doing  It  now, 
and  if  we  do  not  do  It  now,  4  or  5  years 
from  now  when  they  come  to  us,  then 
there  is  nothing  that  we  are  going  to  be 
able  legally  to  do  overnight  to  save  them. 
Mr.  AnCOIN.  I  thank  the  gentleman 
and  think  he  makes  the  point  just  ex- 
tremely well.  Of  course,  I  am  a  strong 
advocate  of  the  multilateral  trade  nego- 


tiation agreement  entered  into  that  we 
signed  and  passed  In  this  OongTCH.  The 
gentleman  is  quite  right,  as  a  remt  of 
that  we  are  not  going  to  be  able  to  drop 
the  curtain  of  protectianism  any  longer, 
or  certainly  to  the  degree  we  have  done 
in  the  pest. 

I  say  that  is  good.  But  let  us  under- 
stand, and  I  hope  our  colleagues  in  con- 
gress understand  that  this  means  an  at- 
tendant responsibility.  Tliat  reapoosiba- 
ity  is  to  pick  up  the  challenge  we  have 
given  to  oursdves  to  innovate,  to  give 
oursdves  the  technological  advantave  ao 
that  we  can  be  competitive,  or  someone 
is  going  to  steal  our  lunch,  as  the  gentle- 
man well  pointed  out. 

Mr.  MOOBE.  If  the  gentleman  win 
yidd  further,  I  think  he  is  exactly  right. 
The  real  value  of  this  task  foree  is  to 
begin  to  lotik.  at  our  American  industries 
for  innovation,  for  methods  of  innov^lng 
and  developing  new  products,  llien  as 
we  begin  to  develop  the  reasons  for  In- 
novating, and  the  means  of  innovating, 
then  as  we  begin  to  develop  answers  to 
these  questions,  hopefully  then  we  can 
use  the  implications  of  this  task  force 
to  get  our  colleagues  to  begin  to  propoee 
solutions  to  these  problems,  then  have 
these  scdutions  on  line,  bringing  about 
a  solution  to  the  problem  before  it  is  too 
late.  Many  of  the  things  we  are  talktaig 
about  doing,  capital  fotmatian,  what- 
ever it  may  be,  cannot  be  done  overnight. 
We  are  talking  about  a  year  or  two  to 
implement,  and  maybe  2  to  3  yean 
before  the  economic  effect  is  properly 
felt. 

a  1740 
So,  now  is  the  time  to  start,  fii  4  or 
5  years  from  now  it  will  be  too  late. 

Mr.  AuCOm.  AbBohitdy.  I  r^wmJ^trty 
agree  with  wbaX,  the  gentleman  from 
Louisiana  has  said.  Now  is  the  time  to 
start.  I  would  say  that  the  whole  ques- 
tion—and  I  know  the  gentleman  agrees — 
is  that  this  is  not  a  negative  sltuatkin 
we  are  discussing.  We  are  ri<«raM«hig  an 
exciting  possiUlity  for  a  course  of  turn- 
ing away  from  Qie  narrow-minded,  self- 
defeating  notlm  of  protectianism  to  ad- 
vancement and  enhancing  of  Industry, 
to  accomplishing  a  bold  and  vigtHxius 
challenge  that  American  industry  can 
get  on  the  march  again,  if  we  can  only 
devise  the  proper  jxtlicies  to  allow  that 
industry  to  proceed.  Tliat  is  vrtiat  we  are 
talking  idbout  here. 

Mr.  I^ieaker.  I  want  to  take  a  moment 
now  to  talk  about  the  very  Important 
relationship  between  Industrial  innova- 
tion and  foreign  trade.  This  relationship 
moves  in  two  directions — innovation 
helps  American  exports  and.  at  the  same 
time,  expanding  participation  in  foreign 
trade  increases  the  innovation  and  pro- 
ductivity of  the  American  economy. 

The  time  when  the  trade  sector  could 
be  considered  peripheral  to  the  health 
of  the  economy  is  now  past.  Ihcreastng- 
ly,  we  must  find  ways  to  pay  for  oar 
imports,  not  only  because  we  are  buying 
huge  supplies  of  foreign  oil  and  other 
scarce  materials,  but  also  because  our 
citizens  are  better  off  when  tbey  can  boy 
lower  cost  products  from  abroad. 

We  have  not  been  doing  very  wdl  at 
paying  for  imports.  The  poor  perform- 
ance of  exports  beginning  In  197S  led  to 
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large  balance  of  payments  deficits  In 
1977  and  1978  and  to  a  decline  in  the 
dollar.  The  largest  and  most  Immediate 
effect  of  a  depreciating  dollar  is  that 
prices  go  up  as  imports  become  more 
expensive.  So  we  can  blame  part  of  the 
severe  1979  inflation  on  insufllcient  ex- 
ports. 

Innovation  is  a  critically  Important 
way  for  American  industry  to  become 
more  competitive  internationally.  The 
United  SUtes  has  a  particularly  large 
advantage  in  the  products  of  innovative 
industries — ^industries  with  heavy  invest- 
ment in  research  suid  development. 
Chemicals,  electrical  machinery,  non- 
electrical machinery,  aircraft,  and  scien- 
tific Instruments  are  industries  which 
currently  are  R.  Ii  D.  intensive,  spending 
more  than  3.5  percent  of  their  net  sales 
on  R.  ft  D.  The  balance  of  trade — the 
difference  between  the  value  of  exports 
and  the  value  of  Imports — for  R.  k  D. — 
intensive  manufactured  products  has 
hten  positive  for  at  least  two  decades  and 
has  increased  fivefold  since  1960,  while 
the  balance  of -trade  for  non-R.  ft  D.  In- 
tensive manufactured  goods  is  negative 
and  declining  dramatically,  reaching  a 
deficit  of  nearly  $25  billion  in  1977. 

But  it  is  not  a  static  situation,  in  which 
we  can  sit  back  and  enjoy  the  competi- 
tive edge  of  our  high  technology  prod- 
ucts. As  those  technologies  are  adopted 
by  foreign  producers,  who  often  have 
lower  labor  costs  or  other  advantages  we 
can  not  match,  the  United  States  loses  its 
advantage  for  those  products.  So  the  ex- 
port success  of  our  industries  depends  on 
their  constant  renewal,  depends  on  the 
constant  development  and  application  of 
furtlier  technological  advances. 

There  is  some  evidence,  for  example, 
from  the  movement  of  the  balance  of 
trade  for  high  technology  products  In 
the  past  2  years  that  they  are  begin- 
ning to  loae  ground.  While  the  positive 
trade  balance  for  chemicals  continued 
to  grow  after  1975  and  the  balance  for 
aircraft  and  parts  remained  constant, 
the  balance  for  other  high  techn<^ogy 
product  groups  began  to  decline.  This 
decline  can  be  attributed  in  part  to  the 
recession  in  Western  Europe  and  Japan, 
which  weakened  these  markets  for  U.S. 
goods,  but  a  contoibutlng  factor  is  cer- 
tainly the  slowdown  of  American  re- 
search and  devdopment  and  the  asso- 
ciated slower  growth  of  productivity  in 
U.8:  industry. 

The  XJB.  proportion  of  all  industrial 
R.  ft  D.  expenditures  by  industrialized 
Western  countries  decreased  from  62 
percent  In  1967  to  49  percent  In  1975,  and 
the  intensity  of  Industrial  R.  ft  D.  ex- 
pendltures  expenditures  as  a  percent- 
age of  the  domestic  product  of  Industry — 
has  declined  in  the  United  States  since 
the  mid-1960's.  while  it  has  risen  in  West 
Germany  and  Japaa.  Movements  In  pro- 
ductivity have  been  more  striking,  with 
the  productivity  of  manfacturing  indus- 
tries growing  at  a  slower  rate  in  the 
Uhlted  States  than  In  Prance,  West  Oer- 
many,  Canada,  the  Uhlted  Kingdom,  and 
Japan. 

We  need  to  pay  serious  attention  to 
Increased  Investment  in  research  and  de- 
velomnent  as  a  key  to  maintaining  our 
trade  position.  This  does  not  simply  mean 


more  Oovemment  fimding  of  R.  ft  D. 
Compared  with  other  advanced  indus- 
trialized countries,  industrial  R.  ft  D.  In 
the  United  Stotes  is  already  heavily  de- 
pendent on  direct  Oovemment  funding. 
There  is  evidence  that  indirect  Govern- 
ment support  for  R.  ft  D.  through  tax 
incentives,  patent  policies,  regulatory 
policies,  and  Government  procurement 
actions,  has  a  greater  impact  on  the  in- 
dustrial innovation  process  than  direct 
Government  R.  ft  D.  expenditures. 
Clearly,  in  all  these  areas  increased  in- 
centives for  investment  in  R.  ft  D.  must 
be  balanced  against  other  goals.  I  think 
we  need  increased  discussion  of  what  can 
and  should  be  d<me.  The  measures  and 
proposals  annoimced  in  the  recent  report 
of  the  dcmestic  policy  review  on  indus- 
trial innovation  are  a  start,  but  they  do 
not  go  far  enough. 

One  area  that  the  President's  report 
failed  to  address  is  tax  policy.  America's 
high  technology  industries  need  an  in- 
fusion of  venture  capital.  And  mature  in- 
dustries— such  as  steel,  automobiles,  and 
textiles  need  to  renew  their  capital  re- 
sources. The  bottom  line  is  that  greata* 
capital  formation  is  an  absolute  must  if 
we  are  to  maintain  our  technological 
edge. 

One  way  to  increase  capital  formation 
is  to  revise  depreciation  procedures  and 
increase  the  incentives  for  industries  to 
invest  in  the'r  productive  assets.  The 
Capital  Cost  Recovery  Act  introduced  by 
Congressmen  Jones  and  Conablk  would 
simplify  procedures  by  setting  uniform 
time  periods  for  asset  depreciation. 

I  also  have  cosponsored  legislation  to 
unfetter  patents  resulting  from  Govern- 
ment-financed applied  research.  Now 
these  patents  often  languish  because 
companies  are  unable  to  tie  down  the 
exclusivity  thev  need  to  Justify  major 
capital  expenditures  to  develop  and 
market  products. 

Finally,  we  need  to  maintain  a  strong 
commitment  to  basic  research.  In  the 
last  few  years,  there  has  been  a  shift 
in  emphasis  away  from  basic  research 
toward  applied  research.  This  shift  has 
taken  place  in  part  because  inflation — 
and  market  success — have  turned  previ- 
ously aggressive  companies  into  cautious 
investors.  With  a  limited  amount  of  in- 
vestment dollars.  Arms  can  get  more  for 
their  money  by  concentrating  on  applied 
research. 

To  help  correct  this  situation,  I  agreed 
to  be  prime  cosponsor  of  a  bill  to  give 
both  a  tax  credit  and  a  tax  deduction  to 
companies  that  contract  with  univer- 
sities to  finance  basic  research.  This  bill 
would  reestablish  a  Government-indus- 
try partnership  in  doing  basic  research, 
and  hopefully  spur  increased  applied  re- 
search by  Individual  companies.  In  addi- 
tion to  targeting  research,  it  will  have 
the  spinoff  effect  of  training  people  to 
step  right  into  Industrial  laboratories 
and  apply  this  basic  knowledge. 

I  want  to  emphasize  that  our  support 
for  industrial  innovation  need  not  be 
confined  to  industries  which  currently 
are  R.  ft  D.  intensive.  Many  Industries 
which  do  not  currently  invest  heavily  in 
R.  ft  D.  or  apply  the  results  of  R.  ft  D. 
could  increase  their  productivity  and 
their  international   competitiveness  by 


doing  so.  Economists  attribute  the  ex- 
port success  of  American  agriculture  in 
part  to  its  technology  intensiveness,  its 
reliance  on  continual  improvements  in 
seeds,  fertilizers,  and  agricultival  ma- 
chinery— as  well  as  to  more  obvious  ad- 
vantages such  as  good  land  and  favorable 
climate. 

An  equally  Important  but  less  clearly 
recognized  connection  between  innova- 
tion and  trade  is  this:  selling  products 
abroad  accelerates  the  process  of  in- 
novation itself.  Economic  theory  tells  us 
that  the  more  our  products  are  forced 
to  compete  the  more  we  wUl  concentrate 
on  more  eflScient  products.  Innovative 
firms,  firms  with  increasing  productivity, 
will  prosper  and  continue  to  innovate 
under  the  stimuliis  of  foreign  trade. 

But  we  have  more  than  theory  to  go 
on.  A  recent  survey  of  industrial  leaders 
shows  that  20  producers  of  various 
manufactured  goods  and  10  chemicals 
producers  on  the  average  counted  on  ex- 
ports for  30  percent  of  the  return  to 
their  investments  in  R.  ft  D.  They  would 
have  invested  considerably  less.  Uiey  as- 
serted, if  opportunities  for  foreign  sales 
had  not  been  available. 

To  simmiarize.  exports  are  Important, 
not  just  because  they  enable  us  to  pay 
for  imports,  not  Just  because  they  enable 
us  to  produce  more  than  we  could  pro- 
duce for  domestic  markets  alone,  but 
also  because  they  stimulate  an  increase 
in  research  and  development  on  new 
products  and  processes.  This  adds  to  the 
productivity  of  the  U.S.  economy  In  gen- 
eral, and  not  just  to  that  of  the  export 
sector. 

As  a  legislator,  I  am  woridng  to  ex- 
pand opportunities  for  U.S.  exports,  both 
through  assistance  to  firms  in  mariceting 
their  products  and  through  removing 
barriers  to  international  trade. 

One  way  to  stimulate  expanded  trade 
Is  by  opening  up  Eastern  bloc  markets. 
The  Stevenson-AuColn  bill,  which  I 
hope  this  Congress  will  pass  early  in  the 
next  session,  will  achieve  this  objective 
by  making  section  402  of  the  Trade 
Act — the  Jackson-Vanlk  provision — 
both  more  effective  in  its  effect  on  emi- 
gration policies  and  less  of  a  barrier  to 
trade.  The  trade  agreement  recently  con- 
cluded with  the  People's  Republic  of 
China  Is  a  particularly  important  step 
in  creating  export  opportunities  for 
American  firms.  I  testified  in  favor  of 
this  agreement  and  I  am  delighted  with 
the  action  of  the  Ways  and  Means  Com- 
mittee, which  Just  yesterday  reported 
out  the  resolution  Implementing  the 
agreement. 

Another  way  to  expand  export  op- 
portunities is  to  create  incentives  for 
UJ3.  export  firms  to  pool  their  resources 
In  seeking  markets  abroad.  Theref<»e,  I 
am  drafting  legislation  to  clear  up  legal 
ambiguities  relating  to  trade  associa- 
tions. 

Much  more  needs  to  be  done.  Tlie 
United  States  needs  an  aggressive,  con- 
sistent export  policy,  working,  for  ex- 
ample, to  promote  exports  at  smaller 
businesses  and  to  provide  greater  financ- 
ing assistance  to  American  exporters 
through  the  Export-Import  Bank. 

Mr.  SIMON.  Mr.  I^peaker.  will  the  gen- 
tleman yield? 
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Mr.  AuCOIN.  I  yldd  to  the  gentleman 
from  Illinois. 

Mr.  SIMON.  Mr.  Speaker,  I  thank  my 
colleague  from  Oregon.  I  was  very  In- 
terested, before  I  get  into  just  a  few 
notes  I  have  here.  In  the  c<dloquy  which 
took  place  between  the  gentleman  from 
Oregon  and  the  gentleman  from  Loui- 
siana. We  are  in  a  new  economic  era. 
and  we  have  really  not  faced  up  to  that. 
After  World  War  n  we  were  the  eco- 
nmnic  giant,  and  the  rest  of  the  world 
were  economic  pygmies.  That  Is  a  day  of 
the  past. 

One  of  the  ways  where  we  are  not  fac- 
ing up  to  it  is  what  the  two  gentlemen 
were  talking  about,  selling,  and  selling 
overseas.  Tou  can  buy  in  any  language; 
you  cannot  sell  in  any  language.  We 
happen  to  be  living  in  the  only  Nation 
on  the  face  at  the  Earth  where  you  can 
graduate  frran  ccdlege  without  having 
had  a  year  of  a  foreign  language  at  any 
point.  There  was  a  marvelous  discus- 
sion on  the  floor  of  the  Senate  recently 
on  the  balance  of  trade  with  Japan,  and 
Senator  Hayakawa,  from  the  gentle- 
man's neighboring  State,  pointed  out 
that  In  New  York  City  alone  there  were 
approximately  10,000  Japanese  salesmen, 
all  of  whom  speak  Rngllsh.  In  all  of 
Japan  there  are  approximately  1.000 
American  salesmen,  very  few  of  whom 
speak  Japanese.  He  asked  the  question 
"Who  do  you  think  sells  more?" 

We  simply  have  to  recognize  In  our 
educational  establishment  and  in  the 
business  world  that  the  old  era  Is  past, 
and  it  is  going  to  be  tough.  We  ought 
to  be  selling  all  kinds  of  things  that  we 
are  not  selling;  80  percent  of  Ameri- 
can manufacturers  who  ought  to  be  ex- 
porting today  are  not  exporting,  in  part 
because  we  are  not  paying  attention  to 
the  cultures  of  other  countries. 

Let  me  just  add  a  few  words  on  this 
very  Important  discussion  here  today.  I 
want  to  cite  two  studies.  One  is  perhaps 
the  most  thorough  discussion  of  the 
whole  area  of  productivity  done  by  Prof. 
Edward  Dennlson,  of  the  BixxiUngs  In- 
stitute. Among  other  things,  they  point 
out  this  decline  in  productivity,  and  that 
In  the  first  three-qtiarters  of  1979  we 
have  actually  had  a  negative  productiv- 
ity factor.  But,  he  points  out  that  in  the 
decline  four  major  factors — the  1974-75 
recession,  policies  controlling  safety  re- 
quirements, the  changing  makeup  of  the 
labor  force,  and  this  is  one  that  is  going 
to  turn  around  because  of  changes  In  our 
culture  where  we  have  brought  a  great 
many  people  into  the  labor  force  yiho 
have  not  had  skills  and  technical  train- 
ing and  background.  That  is  gradually 
going  to  change,  and  the  point  the  gen- 
tleman has  been  talking  about,  the 
smaller  accimulatton  of  capital  in  the 
United  States. 

I  would  also  like  to  cite  the  recom- 
mendations of  our  Task  Ptorce  on  Infla- 
tion, an  arm  of  the  Budget  Committee. 
We  divided  our  37  recommendations  Into 
four  categories:  Fiscal  and  monetary 
policies:  wage  and  price  action:  proce- 
dural recommendations;  and  the  final 
area,  productivity.  We  mention  several 
points,  and  I  shall  just  touch  on  them 
lightly. 

One  Is  an  approach  on  an  industiy-by- 


industry  basis.  Ptor  example.  In  the  coal 
Industry  we  can  find  a  nun^ber  of  in- 
dustries. We  can  find  some  coal  mines 
where  they  have  a  very  hU^  produc- 
tivity figure,  and  some  do  not.  We  ought 
to  be  taking  a  look  industry-by-lndastty. 

Secondly,  we  have  to  move  aggreaiively 
on  this  whole  regulation  process.  I  do 
not  care  whether  one  Is  Republican. 
Democrat,  conservative,  or  liberal,  we 
have  to  look  at  regulations.  They  are  too 
cumbersome,  too  uncertain,  tluy  have  to 
wait  too  long  to  get  them.  Tliere  are  just 
a  host  of  probl«ns  we  have  with  them. 

We  have  to  be  examining  unemploy- 
ment compensation  policy.  It  is  a  ticklish 
area.  I  think  we  have  to  be  looking  for 
some  type  of  job  guarantees,  alternatives 
to  pasring  people  for  nonproductivity,  at 
least  beyond  a  certain  point.  We  ought 
to  be  studjrlng  both  Japan  and  Germany 
in  their  labor-management  relations. 

We  ought  to  encourage  research  tzaln- 
ing.  One  of  the  things  Professor  Denni- 
son's  study  points  out  very  clearly  is 
that  one  of  the  thhigs  that  has  been 
best  for  our  country  is  vocational  train- 
ing that  we  have  in  the  togb.  scho(ds, 
community  colleges,  and  elsen^re. 

Finally,  the  capital  formation  prob- 
lem the  gentleman  has  touched  upm. 
We  have  suggested  several  things,  in- 
cluding accelerated  depreciation  and 
some  special  stimulus  to  the  eqidty  mar- 
ket. It  is  very  clear  that  the  equity  mar- 
ket is  much  weaker  tlum  it  ought  to  be. 
I  would  hasten  to  add  that  one  of  our 
recommendations  is  that  no  tax  cuts 
take  place  this  next  year,  that  right  now 
tax  cuts  would  be  inflationary.  We  agree 
with  the  Federal  Reserve  Board  In  that 
respect. 

Mr.  AoCOIN.  Does  the  gentleman  be- 
lieve general  tax  cuts — ^Is  he  referring  to 
general  tax  cuts  or  specialized  tax  cuts 
as  well? 

Mr.  SIMON.  At  this  point  we  are  talk- 
ing about  any  tax  cuts,  but  we  do  be- 
lieve that  after  another  sessifm  we  ought 
to  be  in  a  position,  if  we  exercise  pru- 
dence here  in  Congress,  where  we  can 
have  some  tax  cuts,  that  obviously  they 
will  have  to  be  balanced  with  looUng 
toward  equity,  but  also  taking  a  look  at 
the  very  real  capital  fcnmation  proUem 
that  we  have  in  ttiis  Nation. 

But,  again  I  would  simply  want  to 
commend  my  colleagtie  from  Or^on, 
who  has  distinguished  himself  in  so 
many  ways  in  this  House,  for  once  again 
providing  leadership  in  a  very  vital  area. 
I  am  proud  to  be  associated  with  him  In 
this  dlscussi<m. 

Mr.  AuCOm.  I  want  to  thank  the  gen- 
tleman from  Illinois  for  the  remarks  he 
has  made.  I  hold  to  the  view  that  perhaps 
the  time  is  ripe  for  some  from  of  tax  cut 
this  year,  but  I  share  his  view  that  a  gen- 
eralized, across-the-board,  massive  tax 
cut  would  be  most  disruptive  economi- 
cally because  it  stimulates  the  spending 
side  rather  than  stimulating  the  supply 
side.  It  would  seem  to  me  that  the  Con- 
gress would  be  well  advised  to  look  at  the 
tax  cuts,  to  the  degree  it  looks  at  than 
this  year,  to  how  they  might  pinpoint 
those  cuts  to  stimulate  the  supply  side 
of  the  economy.  It  seems  to  me  that  is 
one  of  the  processes. 

Mr.  SIMON.  If  we  want  to  go  ahead. 


and  my  strong  Ceding  is  ttiat  deapMe  the 
wisdom  of  my  ooUeague  from  Oregon  we 
should  approach  this  with  great  fwitkm 
because,  as  the  gentleman  Indicatea.  we 
cannot  repeal  the  law  of  supply  and  de- 
mand, but  if  we  move  ahead  we  ought  to 
target  those  cuts  very,  very  cautiouiijr. 

Mr.  AuOOm.  Again.  I  want  to  compli- 
ment my  colleague  for  his  oommentB.  I 
appreciate  his  partidpatiao  in  the  col- 
loquy taoit^t.  I  have  always  admired  bis 
enthusiasm  for  the  work  that  be  does 
and  the  ideas  that  he  brings  to  the  com- 
mittees he  serves  on  and  to  this  Cham- 
ber. It  has  been  a  pleasure  serving,  and 
remains  a  pleasure,  serving  with  Um.  I 
might  mention,  in  addition  to  pointinff 
out  something  many  people  mii^t  over- 
look, the  proUem  of  i«wgii«g»  trataiing 
in  the  United  States  is  invidved  in  this 
oitire  situation,  but  in  additton  to  that 
in  the  whole  Add  of  educatfon  and  In 
research  we  have  some  very  serfoos 
shortcomings. 

I  think  the  gentleman  might  be  Inter- 
ested in  one  statistic  that  I  think  aays  a 
great  deal  about  our  proldan  today; 
that  is.  that  the  U.S.  proportion  of  indus- 
trial R.  ft  D.  expoulitures  by  industri- 
alized western  countries  decreased  from 
62  percent  in  1967  to  49  percent  in  1975. 
and  the  intensity  of  industrial  research 
and  development  expenditures  has  de- 
clined in  the  United  States  since  the 
mid-1960's,  while  it  has  risen  in  West 
Germany  and  Japan. 

D  1750 
I  think  that  pcOnts  not  only  to  tax 
policy,  but  it  p(^ts  in  the  direction  of 
educational  p(riicy.  And  it  says  something 
about  the  emphasis  of  basic  reseudi  on 
our  college  campuses,  in  our  research  in- 
stitutions, as  well  as  in  the  industries 
and  firms  and  corporations  of  this  coun- 
try. 

Mr.  SIMON.  If  my  coileagoe  would 
yldd  for  just  1  minute— I  see  two  ot  my 
colleagues  who  wish  to  enter  into  this 
colloquy  hae,  and  I  do  not  want  to  hold 
them  up — ^I  would  simply  point  out  one 
other  factor,  and  that  is  that  relative  to 
these  other  countries  we  have  a  very  high 
pocentage  of  our  research  that  goes  on 
in  the  defense  field  which  does  not  end 
up  helping  our  balance  of  payments  and 
other  things.  So  our  research  component 
factor  in  this  productlvi^  problem  is  a 
more  major  one  than  the  simple  study 
that  the  statistics  suggest.  Again  I  thank 
my  c(dleague. 

Mr.  AoCOIN.  I  appreciate  the  gentle- 
man's particlpaticm. 

I  will  be  pleased  now  to  yldd  to  my 
friend,  the  gmtleman  from  California 
(Mr.  Claoskh). 

Mr.  RITTER.  Just  before  the  gentle- 
man from  Oregon  yields  to  the  gentle- 
man from  Callf(»nia,  could  I  ask  the 
gentleman  to  yield  for  a  short  moment 
m  that  comment  on  the  research  compo- 
nent factor. 

Mr.  AuCOIN.  I  yield  to  the  gentlonan 
from  Pomsylvania. 

Mr.  RITTER.  I  thank  the  gentleman 
for  yidding.  I  would  Uke  to  point  out  for 
Members  that  the  area  where  we  are 
leading  the  worid  today  in  market  sales 
in  jet  and  turtdne-driven  aircraft  and 
electronics  had  a  major  boost  from  de- 
fense. 80  it  is  not  all  a  cme-way  street.  We 
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can  do  all  the  basic  research  and  devel- 
opment at  our  universities  in  the  world 
yet  not  have  the  biggest  market  share, 
because  the  industrialized  countries  of 
Western  Europe  are  moving  ahead,  and 
we  remain  stagnant  with  very  little  inno- 
vation in  our  economy. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Oregon  for  jrielding. 

I  appreciate  the  opportunity  to  en- 
gage in  a  bit  of  dialog  with  the  gentle- 
nw^  from  Oregon  (Mr.  AuCow)  because 
one  of  the  most  important  steps  that 
we  can  take,  in  my  view,  in  order  to 
get  this  country  back  on  the  road  to 
productivity  is  to  encourage  innovation. 
It  was  good  old  American  know-how, 
ingenuity,  and  hard  work  that  made  our 
country  as  great  as  it  is.  I  am  convinced 
that  with  a  little  encouragement  we  can 
keep  the  foreign  technology  and  compe- 
tition at  bay  and  regain  our  lead  in  in- 
novative technology. 

Every  day  we  are  barraged,  literally 
barnged.  with  reports  of  the  ills  of  our 
economy.  Inflation  is  at  an  all-time  high. 
Rising  costs  are  forcing  businesses  to 
dose  their  doors.  The  underlying  issue 
that  has  been  confronting  our  Nation  for 
many  years  is  whether  or  not  we  will 
have  economic  growth  and  opportunity 
or  contraction  and  unemployment.  As  I 
see  it,  if  we  are  going  to  address  this 
issue  properly  and  adequately,  we  must 
take  some  Immediate  steps  to  provide  in- 
centives for  investment  and  innovation. 

As  I  listened  to  the  exchange  between 
my  friend,  the  gentleman  from  Oregon 
(Mr.  AoCODT)  and  the  gentleman  from 
nilnoto  (Mr.  SiMOH)  I  detected  a  little 
bit  of  a  tax  cut.  when  it  should  be,  and 
in  what  form.  There  has  been  a  lot  of 
reference  made  in  the  Congress  to  a  tax 
cut  and/or  reform,  but  I  choose  to  use 
the  word  "revision."  I  think  what  we 
need  to  do  is  to  come  forward  with  a  se- 
lective revision  of  the  Tax  Code  that 
would  place  the  maximum  emphasis  on 
incentives  for  people  to  save  and  to 
invest. 

Our  businesses  are  faced  with  a  crit- 
ical shmrtage  of  investment  capital.  I 
coeponsored  the  Capital  Cost  Recovery 
Act  because  I  believe  this  legislation  will 
put  an  end  to  this  shortage  and  encour- 
age Increased  productivity  and  market 
expansioD — a  sure  way  to  break  the  in- 
flationary spiral. 

We  should  liberalize  depreciation  rates, 
freeze  social  security  taxes,  and  provide 
man  incentives  for  American  energy 
production.  The  most  direct  thing  we  can 
do  to  immediately  increase  the  amount  of 
employment,  saving  and  investment  is  to 
increase  the  reward  or  incentive  for  the 
next  dollar  earned  by  employment,  sav- 
ing, or  investment.  This  means  cutting 
tax  rates  and  I  am  in  full  support  of  a 
selective  revision  in  Individual  and  busi- 
ness tax  rates.  These  tax  cuts  would  lead 
to  more  Job  creation  and  investment  in 
the  private  sector— in  small  business  and 
in  large  corporations. 

Ilie  United  States  Is  faced  with  a  kind 
of  situation  where  we  are  living  in  com- 
petition with  Japan,  incorporated,  or 
Oermany,  incorporated,  and  much  of  it 
is  because  of  the  lack  of  responsiveness 
on  the  part  of  Congress  to  address  ade- 


quate the  tax  code,  we  need  to  liberal- 
ize some  of  the  depreciation  rates.  We 
need  to  freeze  the  social  security  taxes 
and  provide  more  incentives  rather  than 
disincentives  for  American  energy  pro- 
dxiction.  The  most  direct  way  to  increase 
the  amount  of  employment  and  Invest- 
ment is  to  increase  the  reward  or  in- 
centive for  the  next  dollar  earned  by  em- 
ployment, saving,  or  Investment.  This 
means  the  cutting  of  those  tax  rates,  the 
kind  of  selective  tax  cut  that  the  gentle- 
man from  Oregon  (Mr.  AuConc)  is  talk- 
ing about  and  that  I  fully  support.  These 
tax  cuts  would  lead  to  more  Job  creation 
and  investment  in  that  productive  pri- 
vate sector. 

Let  me  just  say  in  conclusion  it  was 
my  privilege  to  speak  recently  in  Cairo, 
Egypt,  to  the  first  World  Aerospace  Edu- 
cation Congress.  I  tried  to  lay  out  to 
them  what  I  perceived  to  be  the  basic 
thrust  of  our  objectives  here  in  this 
country,  and  that  is  that  we  want  to  par- 
ticipate in  a  move  in  the  direction  of  a 
merger  between  the  developed  and  the 
developing  coimtrles,  an  expansionist 
program  that  places  the  maximiun  effort 
on  the  building  of  our  freedom  and  our 
free  Institutions  in  those  sections  of  the 
world  that  simply  do  not  know  what  it 
is  all  about.  I  happen  to  believe  that  as 
we  look  to  the  expansion  of  our  free- 
trade  concepts  by  an  interlinking  of  our 
institution -building  effort  with  these  de- 
veloping countries,  they  will  see  all  of  the 
advantages  that  will  accrue  to  them  if 
they  associate  with  the  United  States  of 
America.  But  we  have  got  to  give  them 
something  to  associate  with. 

Just  in  concIuslOTi,  I  have  said  this  on 
occasion,  that  our  international  punjose 
is  really  going  to  be  judged  by  our  do- 
mestic performance.  The  people  here  at 
home  need  to  do  the  right  kind  of  thing, 
and  this  means  revising  that  Tax  Code 
to  open  up  what  I  think  is  the  greatest 
productive  system  in  the  world,  the  pri- 
vate sector. 

Mr.  AuCOIN.  The  gentleman  from  Csil- 
ifomia  (Mr.  Clausen),  as  always,  makes 
an  extremely  important  series  of  points. 
I  would  hold  to  the  view,  and  I  think  the 
gentleman  holds  to  the  view,  that  at  this 
time  when  people  in  this  Congress  and 
across  the  country  are  talking  aliout  this 
Nation's  defense,  as  we  should  be,  we 
ought  to  remember  that  fundamentally 
our  Nation's  defense  really  depends  on 
the  strength  of  our  basic  economic  struc- 
ture. If  we  are  economically  strong,  we 
have  then  the  capacity  to  be  socially 
strong.  We  have  then  the  capacity  to  be 
militarily  strong,  and  we  will  not  have 
that  strength  unless  we  adopt  the  kinds 
of  policies  that  allow  industry  to  inno- 
vate, that  allow  Industry,  not  just  the 
lialls  of  the  ivj'-covered  walls  of  college 
campuses  alone,  but  Industry  to  embfu-k 
on  research  and  development,  and  also 
to  allow  campuses  to  work  in  basic  re- 
search. Until  we  do  those  kinds  of  things. 
I  do  not  think  we  are  going  to  be  able  to 
have  the  technological  Incentive,  the  pro- 
ductivity, the  vibrancy  that  has  made 
this  economy  what  it  is  today.  That  is 
what  we  need  to  work  for. 

The  gentleman  makes  a  good  point, 
too,  when  he  focuses  on  selective  tax  cuts. 
That  is  what  we  should  be  talking  about 


today,  selective  tax  cuts  pinpointing 
where  the  greatest  need  Is.  <hi  the  de- 
mand side  in  working  toward  the  kind  of 
innovations  that  will,  indeed,  yield 
greater  results  and  Improved  products  so 
that  we  can  be  more  competitive  in  the 
world  and  here  at  home. 

Mr.  CLAUSEN.  As  the  gentleman 
knows,  I  was  the  principal  author  of  the 
so-called  Innovative  technology  amend- 
ment dealing  with  the  so-called  waste 
water  treatment  alternatives  in  the  CHean 
Air  Act. 

Mr.  AuCOIN.  Yes.  I  am. 

Mr.  CLAUSEN.  The  whole  concept  is 
based  upon  providing  incentives  so  that 
the  municipalities  themselves  will  look  to 
something  other  than  the  established 
status  quo  in  addressing  waste  water 
treatment,  but  by  the  same  token  to 
bring  in  the  engineering  capabiUty  that 
we  have,  as  well  as  those  that  are  in- 
volved in  productivity,  in  the  building 
sector  in  this  country,  so  that  they  would 
address  the  pollution  abatement  prob- 
lems in  a  more  innovative  manner.  In 
this  way  it  creates  jobs.  But  that  is  the 
kind  of  direction  for  the  limited  amount 
of  Innovation  that  we  have,  and  we  need 
to  be  doing  more  of  that. 

I  would  make  just  one  f  nal  point.  Most 
of  the  people  in  this  country.  I  tliink. 
have  forgotten  whence  the  element  of 
revenues  comes  for  the  so-called  social 
programs  of  this  country.  Unless  there 
is  assured  productivity  from  the  private 
sector,  and  the  opportunity  for  it  to  func- 
tion and  flourish  in  that  great  free  en- 
terprise system,  there  is  not  going  to  be 
an  element  of  revenue  where  the  public 
sector  functions,  or  an  element  of  rev- 
enue where  the  great  private  sector  func- 
tions. But  it  all  depends  upon  a  viable 
productive  sector  in  the  private  sector  of 
our  economy. 

Mr.  AuCXDIN.  That  is  exactly  why  this 
is  not  a  partisan  issue.  It  is  not  a  Dem- 
ocratic issue.  It  is  not  a  Republican  issue. 
It  is  an  issue  that  ought  to  be  of  con- 
cern to  every  American  who  wants  to  see 
the  assured  strength  of  this  economy  and 
the  assured  strength  of  this  country's 
posture  in  the  world.  He  wants  also  to 
look  to  the  future  with  regard  to  him- 
self or  herself  and  his  or  her  family  with 
some  degree  of  assurance  that  there  is  a 
possibility  of  Improvement  economically 
on  an  individual  basis. 

Mr.  Speaker.  I  now  yield  to  the  gen- 
tleman  from  Peimsylvania  (Mr.  Rrrrxa) . 

D  1800 

Mr.  RTTTER.  I  thank  my  colleague 
from  Oregon.  I  especially  would  like  to 
thank  the  gentleman  for  taking  this 
special  order  to  underscore  to  the  House 
and  to  the  American  people  and  to 
American  industry  the  very  much  In- 
creased importance  of  innovation  in  the 
national  economy.  I  would  also  like  to 
thank  the  chairman  of  our  subcommit- 
tee, the  gentleman  from  California  (Mr. 
Brown)  for  his  very  active  role  In  this 
important  area  of  innovation. 

I  repeatedly  have  argued  stnngly  <hi 
the  floor  of  the  House  and  in  subcom- 
mittee that  in  order  for  America  to  re- 
store its  place  of  preeminence  in  the 
world  competitive  order  we  have  to  act 
to  promote  change  In  such  areas  as  tax 
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investment  poiicy,  patent  and  technology 
devdopment,  government  research  ef- 
forts, stimulation  of  small  business  and 
fcn^ign  trade  policy,  many  of  these 
things  which  have  been  talked  about  ear- 
lier today. 

Mr.  Speaker.  I  would  like  to  focus  in- 
itially on  the  Immediate  effects  of  gov- 
ernment research  and  devdopment  jxd- 
icies  m  the  lives  of  the  American  people. 
Having  been  a  scientist-engineer  and  re- 
search manager  befwe  coming  to  the 
Congress,  I  am  eager  to  see  the  fruits  of 
our  research  achievements  afllnnatively 
translated  into  imi»ovlng  people's  lives. 

In  fact,  in  recent  days  I  listened  care- 
fully to  the  collective  wisdom  of  four  No- 
bel priaewinners  who  testlfled  before  our 
Joint  subcommittee  hearing  on  sdenoe 
and  techncdogy.  Each  of  these  great 
achievers  in  the  realm  of  basic  research 
argued  v^emently  that  the  i»t>falem  was 
not  putting  more  money  into  the  re- 
search and  devdopment  sphere  but 
rather  in  addressing  the  interface,  or 
the  wall  as  it  has  turned  out  to  be.  be- 
tween the  development  of  scientific  In- 
formation and  its  application  in  the 
marketplace. 

There  is  little  doubt  that  the  question 
of  innovation  In  our  economy  addressed 
here  by  our  good  colleague  from  Oregcm 
centers  right  at  that  point  of  obstruc- 
tion. 

Mr.  Speaker,  I  agjent  a  year  as  an  ex- 
cliange  sdoice  fellow  in  the  Soviet  Un- 
ion. They,  too.  have  a  great  research  and 
develcwMnent  arm.  In  fact,  the  Soviets 
put  a  hefty  percentage  of  their  gross  na- 
timal  product  into  basic  research  and 
devdopment. 

The  interesting  thing  is  that  the  re- 
search and  developmmt  richness  they 
have  does  not  translate  hardly  at  all  into 
the  marke4>lace.  It  does  to  a  limited  ex- 
tent in  certain  areas  of  defense  and  their 
space  program  but  that  is  where  it  all 
ends.  There  is  little  Soviet  product  com- 
petition aa  today's  world  markets  despite 
enormous  research  and  development  ex- 
penditures by  that  society.  They  have 
done  even  worse  than  we  in  this  impor- 
tant regard.  Nor  did  the  Carter  policy 
review  (m  innovation  completed  recently 
fully  address  the  real  problem  area, 
which  is  not  greater  government  research 
and  development,  increased  technical  In- 
formation «h»rttig  and  a  whoJe  snles  of 
what  the  Federal  Government  already  is 
doing.  No.  it  is  rather  in  that  area  where 
the  Pederal  Oovemmmt  has  been  In- 
active, and  that  is  in  providing  the  kind 
(tf  innovation  ambience  or  climate  for 
the  application  of  these  results. 

Mr.  Speaker,  as  a  graduate  student  in 
the  1960's  at  MIT.  I  witnessed  one  of  the 
greatest  technological  revolutions  In  this 
country  in  modorn  times.  Similar  break- 
through situations  evolved  in  and  around 
Stanford,  at  Palo  Alto,  and  around  the 
University  of  Chicago  and  a  ntuiber  «rf 
America's  great  universities  and  science- 
oriented  communities.  This  was  a  time 
<rf  enormous  technology  transfer  into  the 
marketplace.  What  happened? 

We  have  to  ask  ourselves  this  impor- 
tant question:  what  happened  to  choke 
off  that  kind  of  technology  transfer  we 
seek  and  were  experiencing? 
cxxv — aass— Put  n 


In  the  late  1960'b  there  was  a  monu- 
mental Increase  In  capital  gains  taxes.  It 
went  to  50  percent  maximum  from  25 
percent.  Almost  ovemigdM  that  influence 
choked  the  very  substance  of  that  tech- 
nological revcdution  then  centered  In 
electronics. 

What  is  very  interesting  Is  that  the 
recent  reductions — and  these  are  across- 
the-board  reductions,  they  are  not  tar- 
geted reductions — the  recent  reductions 
in  the  cs«>ital  gain  taxes  have  been  very 
effective  In  restlmulating  these  smaller, 
more  Innovating  businesses.  These  were 
called  by  many  on  the  floor  of  this  House, 
these  cai^tal  gains  tax  reductions  were 
called  "rich  man's  tax  havens." 

Not  so. 

Iliere  has  been  a  marked  increase  In 
industrial  innovation  and  there  would  be 
an  even  further  marked  Increase  if  these 
kinds  of  taxes  were  reduced. 

Mr.  ^leaker,  many  of  the  peoide  on 
the  flom:  of  this  House  this  year  have 
pushed  a  variety  of  brand  new  programs 
where  everjriXKly  knows  the  mcmey  is  not 
there  to  pay  for  more  programs. 

TbB  SPEAKER  pro  tempore.  Tlie  time 
of  the  gentleman  has  expired. 

One  hour  has  expired. 

BCr.  RTTTER.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  I  be  allowed  to  ad- 
dress the  House  for  5  minutes. 

Tlie  SPEAKER  vm  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 

Mr.  RTTTER.  Mr.  Speaker,  many  new 
programs  have  surfaced  in  this  House  of 
Representatives  this  year  when  every- 
one knew  we  were  f  adng  dire  economic 
circumstances,  rampant  inflation  caused 
to  some  Uu^e  extent  by  overspending  of 
this  Government.  I  do  not  want  to  get 
into  that  during  this  colloquy  on  iimova- 
tion.  but  it  was  very  interesting  for  me 
to  hear  the  comments  of  (me  of  my  col- 
leagues a  moment  ago  that  this  year  we 
cannot  afford  any  tax  cuts,  that  this  year 
would  not  be  the  time  for  tax  cuts. 

On  that  important  point  I  want  to  echo 
the  remarks  of  my  colleague  from  Cali- 
fornia that  without  a  productive  eccmo- 
my  there  is  no  room  for  additional 
socially  beneficial  programs  this  House 
might  wish  to  put  into  place. 

To  say  that  we  cannot  afford  tax  cuts 
while  we  are  deficit  spending  to  the  tane 
of  peiiiaps  $40  billion  this  year — after  all 
of  the  on-budget  items  add  up — ^is  really 
putting  in  danger  the  very  goose  that 
lajrs  the  golden  egg  that  pays  for  these 
socially  beneficial  programs  in  the  first 
place. 

Mr.  Speaker,  I  would  strongly  urge  my 
colleagues  that  tax  cuts,  be  they  targeted 
toward  innovation,  be  they  general,  to- 
gether with  some  greater  spending  re- 
straints here  on  the  floor  of  the  House, 
will  do  more  to  stimulate  revenues  col- 
lected by  this  Government  than  anything 
we  could  possibly  imagine,  and  that  if 
we  wish  to  see  a  return  to  Innovation  that 
we  saw  in  the  1960's,  we  have  to  cooperate 
toward  these  basic  goals  in  this  House 
of  Representatives. 

Mr.  Speaker.  I  am  happy  to  see  my 
colleague  from  Louisiana  here  on  the 
floor  representing  the  Committee  on 
Ways  and  Means.  Because  if  again  there 


is  going  to  be  Innovation  It  will  not  < 
about  simply  out  of  increasini;  the  Fed- 
eral role  in  research  and  deveiopinent. 
a  1810 

Also.  I  have  here  an  article  taken  from 
the  Professianal  Engineer  magasine.  a 
magazine  imt  out  by  the  National 
Society  of  Professional  Engineers.  Tht 
title  is.  "Industrial  Innovation  Process 
Receives  Restrained  Boost  From  tlie 
Charter  Policy  Review." 

Bsaieany.  Mr.  Speaker,  we  ended  up 
spending  about  $50  million  or  $60  mJUIon 
more  to  further  study  the  problem.  The 
problem  does  not  need  further  study. 
This  Monday  we  had  in  committee  four 
Nobd  Prize  winners,  generous  recipients 
of  Federal  research  money,  testifying 
that  it  Is  not  Federal  money  in  research 
and  development,  or  the  lack  of  Federal 
activities  to  fine  tune  the  researdi  and 
development  transfo-  into  the  private 
sector.  It  Is  simply  giving  back  the  incen- 
tive, the  reward,  the  motivatian  for  Indi- 
viduals to  move  out  of  large  corporattons 
into  "America's  small  garages."  because 
they  know  that  they  have  a  product  that 
they  can  do  eventually  far  better  than 
they  would  be  doing  had  they  stayed  with 
their  initial  big  corporations. 

This  is  the  sociology  of  the  technical 
professional  who  wmt  into  small  innova- 
tive business  in  the  sixties.  This  Is  the 
sociology  that  we  can  ill  afford  to  repress. 

Unfortunately,  present  governmental 
policies  toward  these  kind  of  individuals 
and  their  future  gain,  the  risks  that  they 
take,  and  the  risks  of  the  capital  that 
accompany  them  are  to  date  repi-esslve. 

I  thank  the  gentleman  from  Oregon 
for  the  opp(»tunlty  to  partldrate  In  this 
very  hdpf  ul  special  order  on  innovation 
in  the  American  industrial  economy. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Oregon  (Mr. 
AuConr)  has  expired. 

Mr.  WATKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  address  the  House 
for  5  mtoutes  concerning  this  matter. 

The  SPEAKER  pro  temnore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oklahoma? 

There  was  no  Objection. 

Mr.  WATKINS.  Mr.  ftieaker.  first  and 
foremost.  I  would  like  to  pay  my  deoiest 
respect  and  appreciation  and  admiration 
to  my  colleague,  the  gentleman  from 
Oregon  (Mr.  AuConr)  for  bringing  Qds 
matter  under  a  special  order  to  the  at- 
tention of  this  House  and  to  the  peiqile 
of  this  great  country. 

Mr.  Speaker.  I  rise  to  address  the  role 
America's  small  businesses  play  in  the 
innovation  process — and  the  relatively 
poor  role  the  Federal  Government  has 
played  in  stimulating  innovation  by  such 
firms. 

My  colleagues  have  already  empha- 
sized the  importance  of  innovation  in 
increasing  productivity,  reducing  Infla- 
tion and  improving  the  balance  of  trade. 
Therefore,  any  effort  expended  by  the 
Pederal  Government  in  promoting  the 
innovative  climate  is  money  wdl  spent — 
probably  one  of  the  wisest  and  most 
cost-effective  uses  of  ttie  tax  d(dlar. 

The  most  productive  Federal  Initia- 
tives would  be  those  concentrated  on 
small  firms,  because  this  segment  of  pri- 
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ntte  Indottry  has  hlstorieaUy  •coounted 
for  a  dtoproporUonately  imrge  sham  of 
our  Natton's  Innovattoni.  One  study 
ihows  that  of  the  61  Important  inven- 
tions and  Innovations  of  the  20th  cen- 
tury, over  half  stemmed  from  independ- 
ent InvesUvs  or  small  Arms.  Further, 
mud]  firms — those  with  1.000  employees 
or  less  produce  about  4  times  as  many 
tamovatloos  per  R.  h  D.  dollar  as  me- 
dlum-slied  firms— those  with  1.000  to 
10.000  employees— and  about  24  times  as 
many  as  those  large  firms  with  over 
10.000  empltqrees. 

The  importance  of  this  segment  of  in- 
dustry is  further  underscored  by  the  fact 
that  87  percent  of  all  new  Jobs  are 
created  by  firms  with  500  or  less  em- 
pEayaes.  So  innovation  by  small  busineBs 
not  on^  has  the  biggest  impact  on  In- 
flatioii,  productivity,  and  the  balance  of 
trade,  it  is  also  the  deciding  factor  In 
our  Nation's  employment  statistics. 

Consequently,  the  fate  of  Innovatloa 
by  our  small  firms  determines  for  the 
most  part  the  fate  of  our  economy.  But 
small  businesses  have  been  producing  in- 
novations in  spite  of  Federal  policies,  not 
because  of  Federal  programs. 

Small  businesses  share  only  a  fraction 
ot  Federal  procurement  and  R.  ft  D.  dol- 
lars. And  while  some  agencies  have 
launched  programs  to  promote  innova- 
tloa. most  of  these  have  been  aimed  at 
large  industries.  Yet  it  is  smaU  busi- 
ness that  has  the  least  resources  to  dedi- 
cate to  research  and  development  and 
patent  procurement,  as  w^  as  the  least 
access  to  venture  and  startup  coital. 

To  be  fair,  some  agencies  have  at- 
tempted to  address  innovation  by  smaU 
business.  In  fact,  one  particular  example 
involves  a  firm  in  my  congressional  dis- 
trict—Almwell  Production  Co.  of  Ada. 
Okla..  my  hometown. 

Jerry  Johnscm.  president  of  Aimwell. 
together  with  another  partner  in  the 
firm,  obtained  a  patent  for  an  innovative 
pumping  device  for  oil  vnHt.  Rather  than 
relytog  on  the  traditional  mechanical  en- 
gine or  motor  to  drive  the  pumping  unit, 
the  Almwell  pump  uses  a  hydraulic  de- 
vice. Although  Aimwdl  holds  toe  patent, 
it  does  not  have  access  to  suflleient  capi- 
tal to  acquire  land.  buUd  the  plant  and 
begin  production  of  the  device.  Also,  a 
few  final  engineering  problems  remained 
to  be  resolved. 

Jerry  J<duison  contacted  the  Okla- 
homa Technological  Commercialiiatian 
Center,  an  operation  ftmded  by  the 
Commerce  Department's  liClnorlty  Busi- 
ness Development  Agency.  The  center 
first  put  Almwdl  in  contact  with  engi- 
neers at  Oklahoma  State  University  and 
Oeorgla  Institute  of  Techn<dogy  to  com- 
plete technological  development  so  a  pro- 
totype can  be  built.  Then  the  center  de- 
termined that  the  Aimwdl  pump  has  a 
major  commercial  market,  both  in  the 
United  States  and  Mexico.  Then,  work- 
ing with  the  State  Industrial  Develop- 
ment Department,  the  center  obtained 
an  offer  of  a  free  industrial  tract  from 
the  town  of  Davis.  Okla.  Next,  the  center 
reached  an  agreement  with  the  Okla- 
homa Department  of  Transportation  to 
build  an  industrial  access  road  to  the 
plantsite.  The  center  is  now  workbig 
with  Almwell  to  prepare  a  business  plan 


and  working  with  public  and  private 
sources  of  capital  to  put  togeUier  fi- 
nancing. 

The  upshot  Is  that  we  soon  hope  to 
have  a  new.  minority-owned  manufac- 
turing concern  located  in  a  rural,  de- 
pressed area  providing  Jobs  and,  h(q>e- 
fuUy.  exporting  products.  Everyone  in- 
volved will  benefit,  thanks  to  the  efforts 
of  the  Oklahoma  Technology  Commer- 
cialisation Center  and  the  Minority  Busi- 
ness Development  Agency. 

But  for  every  such  success  story  cited, 
there  Is  a  horror  story  of  an  independent 
inventor  or  small  businessman  who  did 
not  have  access  to  these  types  of  re- 
sources and  whose  dreams  faded  and  fell 
by  the  wayside.  The  public  Is  the  loser 
because  JoIm.  good  ideas.  Improvements, 
ways  to  save  money  or  do  things  better 
for  the  same  money  are  never  developed. 

And  now,  the  hopes  of  America's  en- 
trepreneurs have  been  rekindled  by  the 
recent  aimotmcement  of  President  Car- 
ter's innovation  initiatives.  To  be  sure, 
I  applaud  the  President  for  his  leader- 
ship In  this  area  and  he  can  count  on  my 
support  in  these  efforts.  But  if  these  pro- 
grams remain  centralized  in  Washing- 
ton, they  are  doomed  to  failure. 

To  capitalize  upon  the  opportunities 
provided  by  these  initiatives.  I  propose 
a  network  of  regional  innovation  centers 
to  marshal  the  resources  of  the  Oovem- 
ment  In  promoting  Innovation  by  small 
businesses.  The  innovation  centers  would 
assist  entrepreneurs  in  determining  the 
technological  and  commercial  feasibility 
of  new  products  and  processes,  provide 
adaptive  engineering  to  develop  proto- 
types and  pun  together  private  and  pub- 
lic capital  sources  to  develop  the  finan- 
cial packaging.  The  centers  would  also 
be  charged  with  commercializing  patents 
owned  by  the  Federal  Government 
through  its  research  and  development 
projects.  Finally,  the  innovation  centers 
would  encourage  the  startup  ventures 
to  locate  in  areas  targeted  for  economic 
development,  particularly  the  economi- 
cally depressed  small  cities  and  towns  In 
rural  America. 

America  can  rekindle  Its  entrepreneur- 
ial spirit.  America  can  come  to  grips  with 
Inflation  and  its  balance  of  payments. 
But  only  if  we,  as  Members  of  Congress, 
recognize  the  role  of  innovation  in  th- 
economy  and  seize  this  opportunity. 

Mr.  AuCOm.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the  House 
for  2  additional  minutes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon  (Mr.  AvCont)  ? 

There  was  no  objection. 

Mr.  AuCOIN.  Mr.  Speaker,  I  want  to 
conclude  this  colloquy  by  thanking  all 
the  participants  for  contributing  their 
views  to  what  I  consider  a  fundamental 
problem  and  an  extremely  important 
issue  facing  the  Congress  and  facing 
the  American  people. 

I  would  say  to  my  colleagues  that  the 
preceding  Speaker  is  a  friend  of  mine 
whom  I  have  known  since  the  gentleman 
Joined  the  Banking  Committee  and  I 
know  of  no  better  advocate  for  the  small 
businessman  and  the  plights  and  prob- 
lems that  the  businessman  has  than  the 
gentleman  from  Oklahoma. 


I  would  also  say  in  conclusion  that 
this  colloquy  is  being  held  on  a  momen- 
tous day  for  the  Congress.  This  Is  a  day 
in  which  debate  began  on  a  massive 
Federal  loan  guarantee  program  for  a 
company  known  as  the  Chrysler  Corp. 

Now.  Members  have  differing  views  on 
how  they  expect  to  vote  on  that  particu- 
lar proposition,  whether  they  will  vote 
to  give  the  loan  guarantees  to  Chrysler 
or  whether  they  will  vote  against  it;  but 
whether  they  will  or  whether  they  will 
not,  I  think  the  point  needs  to  be  made. 
I  think  we  need  to  ask  ourselves  why  is 
it  that  this  Institution,  this  great  body 
of  the  Congress  of  the  United  States  be- 
comes concerned  about  Jobs,  becomes 
concerned  about  operating  ciu>ital,  be- 
comes concerned  about  the  ablll^  to 
provide  decent  futures  for  the  workers 
and  for  the  management  and  for  a  seg- 
ment of  our  manufacturing  sector  of  the 
economy  only  when  we  have  a  disaster 
and  a  crisis  of  the  kind  and  magnitude 
of  the  Chrysler  propositKm. 

Why  is  it  that  we  cannot  take  one 
step  btw:k  and  see  that  some  underlying 
economic  problems  such  as  declining 
productivity  call  for  our  attention  Just 
as  meaningfully,  just  as  eloquently,  and 
demand  our  attention  Just  as  much. 

It  seems  to  me  that  we  ought  to  do 
that  more  often.  This  ccdloquy  has 
focused  on  that  important  need  and  I 
believe  it  is  only  the  first  of  many  future 
discussions  in  this  House  on  the  need  for 
more  innovation. 

•  Mr.  WYDLER.  Mr.  Speaker,  I  appre- 
ciate this  opportunity  to  participate  in 
this  Special  Order  on  innovation  and 
productivity  in  the  United  States.  It  is  an 
excellent  idea  for  an  extremely  im- 
portant topic. 

I  would  like  to  take  a  slightly  different 
approach  from  my  colleagues  on  this 
topic,  but  nevertheless  one  that  has  pro- 
foxmd  implications  for  innovative  ad- 
vances in  the  Nation. 

I  was  quite  interested  in  the  White 
House  paper  of  October  31  on  industrial 
Innovation.  In  particular,  the  section  on 
maintaining  a  supportive  Federal  cUmate 
for  industrial  innovation  caught  my  at- 
tention. This  country  has  made  several 
decades  of  research  investment  to  pro- 
vide a  technical  base  for  breeder  reactor 
demonstration.  It  is  an  area  where  tech- 
nology demonstration  is  now  required  to 
bring  to  fruition  the  results  of  several 
billion  dollars  of  research  and  develop- 
ment. This  has  truly  been  an  effort 
"to  insure  American  technological 
strength,"  yet  the  Government  has 
drawn  back  from  this  commitment.  ThiB 
is  hardly  a  step  to  "maintain  a  climate 
conducive  to  industrial  innovation." 
Industry  was  originally  encouraged  to 
participate  In  this  project,  but  now  the 
Federal  Government  has  reneged  and  we 
are  losing  valuable  international  ground 
in  advanced  technology.  It  Is  certainly  a 
valuable  exercise  to  look  at  specific  pro- 
grams under  these  Innovatives  in  the 
context  of  the  administration's  present 
technology  priorities. 

I  believe  my  colleagues  would  agree 
that  initiatives  under  any  Innovation 
program  should  not  be  considered  in  a 
vacuiun  but  rather  be  evaluated  in  the 
framework  of  concrete  examples.  The 
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case  of  the  breeder  reactor  is  a  sad 
eicample  of  the  Federal  Government 
stifling  innovation  rather  than  encour- 
aging it. 

I  communicated  these  thoughts  to  Dr. 
Ftank  Press,  Director  of  the  Ofllce  of 
Science  and  Technology  Policy  at  the 
White  House  in  November.  For  the  bene- 
fit of  my  colleagues  I  would  like  to  in- 
clude a  copy  oi  that  letter  at  this  point 
in  the  Rbcois. 


rAnvBs, 

Wiuhtngton,  D.C„  ATovcmbsr  Z».  1979. 
Dr.  TtAKjL  Futaa. 

Mrector,  Office  of  Science  and  TeOinciogt 
Poliey,  WuMngton,  D.C. 

DBAS  Fsamk:  I  was  quit«  Interested  la  tbe 
White  House  pttper  of  October  31  on  Indus- 
trlsi  innovation.  There  are  two  aqMcta  of 
the  paper  that  particularly  caught  my  eye 
and  I  thought  it  might  be  worthwhUe  to 
bring  them  to  your  attention. 

Item  number  9,  "><«mtalnlng  a  Supportive 
Federal  CUmate"  Is  certainly  apropos  of  the 
lifseder  reactor  program.  Tills  country  has 
made  several  decades  of  research  Investment 
to  provide  a  technical  base  for  breeder  reac- 
tor demonstration.  It  Is  an  area  where  tech- 
nology demonstration  Is  now  required  to 
bring  to  frxUtlon  the  results  of  several  bU- 
lion  dollars  of  research  and  development. 
This  has  truly  been  an  effort  "to  ensure 
American  Technological  Strength",  yet  the 
Oovemment  has  drawn  back  from  this  com- 
mitment. This  Is  hardly  a  step  to  "main- 
tain a  cUmate  conducive  to  Industrial  Inno- 
vation." Industry  was  orlglnaUy  encouraged 
to  participate  In  this  project  but  now  tiM 
Federal  Oovemment  has  reneged  and  we  are 
losing  valuable  International  ground  In  ad- 
vanced technology.  It  Is  oertalzUy  a  valuable 
eierclse  to  look  at  spedflc  programs  under 
these  Innovative  Initiatives  In  the  context 
of  the  Administration's  present  technology 
priorities. 

Item  number  7.  "Improving  Our  Begtila- 
tory  System"  la  a  most  laudable  one  but  It 
omits  a  critical  aspect  of  the  regulatory 
Issue.  Although  "the  use  of  cost-Impact 
analysis"  Is  mentioned,  the  broader  question 
o;  cost  benetlls,  including  risk  assessment. 
Is  not  addressed.  Our  Science  and  Technol- 
ogy Committee  has  emphasised  the  theme  of 
comparative  risk  (for  example,  for  energy 
technologies)  In  tbe  90th  Oongraas. 

I  believe  It  is  extremely  Important  that 
the  questions  of  environmental,  health  and 
safety  risks  be  studied  on  a  comparative 
basis  and  the  real  benefits  of  technologies 
such  as  nuclear  power  (for  example,  oil  sav- 
ings) be  considered  In  any  assessment  which 
Is  Intended  to  serve  as  an  adequate  basis 
for  decisionmaking. 

I  would  be  Interested  In  hearing  your 
views  on  these  points.  I  beUeve  you  would 
agree  that  the  Initiatives  under  the  Innova- 
tion program  should  not  be  considered  In  a 
vacuum  but  rather  be  evaluated  In  the 
framework  of  concrete  ezamplea. 
Sincerely, 

John  W.  Wtolxs, 
Member  of  Congre*a.% 

•  Mr.  AuCOm.  Mr.  Speaker,  the  96th 
Congress  flaoea  no  economic  issue  of 
greater  priority  than  the  need  to  stimu- 
late technology  development,  innova- 
tion, and  industrial  growth  In  our  Na- 
Uon.  At  the  heart  of  this  issue  is  the  need 
for  Congress  to  adopt  tax  policies  that 
will  foster  capital  formation  by  Ameri- 
can business. 

The  single  most  effective  piece  of 
capital  formation  legislation  that  is  like- 
ly to  be  voted  this  Congress  is  the  Jones- 
Conable  bUl.  HJl.  4646.  which  will  ac- 
celerate depreciation  and  the  recovery 
of  capital  costs  for  American  business. 


HJl.  4646  win  hdp  create  1.2  mmian 
new  Jobs  over  the  next  S  years.  Econo- 
metric studies  show  the  bOl  wOl  boost 
industrial  growth  and  produettvtty  from 
the  current  1.7  percent  annual  rate  to 
2.4  percent,  an  Increase  of  40  percent. 
Passage  of  the  blU  wiU  help  give  Ameri- 
can business  the  capital  it  needs  to  Invest 
in  modem  and  more  eOdent  technology, 
and  to  compete  more  effectivdy  in  world 
markets. 

The  Capital  Cost  Recovery  Act  also 
provides  major  simplification  of  our 
complex  tax  code,  an  aspect  of  the  legis- 
lation that  smaU  business  In  particular 
strongly  supports.  FInaUy.  HJS.  4646  Is 
the  least  inflationary  of  the  several 
business  tax-cut  bills  now  being  dis- 
cussed, providing  important  stimulus  to 
innovation  and  ec<momlc  growth  at  the 
relatively  modest  first  year  coet  estimat- 
ed by  CBO  of  under  $2  bilUon. 

yuc.  speaker,  HJl.  4646  currently  has 
the  broad-based,  Mpartisan  suppcxt  of 
267  House  coeponsors.  The  Ways  and 
Means  Committee  win  quite  likdy  begin 
hearings  on  the  legislation  shortly  af- 
ter our  return  to  session  in  January.  To 
those  Members  of  the  House  who  have 
not  already  agreed  to  cosponsor  HJt. 
4646,  I  want  to  again  solicit  your  en- 
dorsement of  this  important  legislation. 
The  sponsors  cH  Hit.  4646  feel  very 
strong^  that  this  bin  wfll  become  the 
centen^ece  of  a  new  direction  in  tax 
policy  designed  to  stimulate  American 
economic  growth  In  the  1980's.« 
•  Mr.  LUKEN.  Mr.  Speaker.  I  welcome 
the  oppcHtunity  today  to  speak  on  inno- 
vation and  to  commend  the  gentleman 
from  Oregon  (Mr.  AoConr)  for  his  ef- 
forts in  organizing  this  coUoquy. 

We  are  proud  that  our  country  has 
been  histcuically  known  as  a  i*«/l>ng 
technological  power  throughout  the 
world;  yet,  there  is  Increasing  concern 
that  the  capability  of  the  United  States 
to  continue  its  historic  successes  In  tech- 
nology is  in  a  serious  decline.  For  ex- 
ample, during  the  past  decade,  the  gap 
has  been  narrowing  l)etween  XJS.  pat- 
ents issued  to  foreigners  and  those  to 
U.S.  residents. 

As  we  begin  a  new  decade,  I  lielleve  we 
must  solidify  America's  lead  in  Innova- 
tive technology.  We  need  to  improve 
the  climate  for  the  s(de  invmtn-  and  the 
smaU  businessperson  to  bring  their  ideas 
into  the  marketplace. 

As  chairman  of  the  Snudl  Business 
Subcommittee  on  Energy,  Bivironment. 
Safety  and  Research.  I  am  especially  in- 
terested in  the  continued  effectiveness 
and  viability  of  smaU  business  In  Inno- 
vatUm.  SmaU  business  is  the  proven  in- 
novatiH'  in  our  society.  For  example,  dur- 
ing the  period  of  19S3-73.  firms  with  less 
than  1,000  employees  accounted  for  al- 
most one  half  of  major  UjB.  innovations. 
This  includes  such  weU-known  items  as 
the  autmnatic  camera,  discount  stores, 
air  conditioning  and  insulin. 

In  addition,  innovation  is  especially 
important  in  the  creation  of  new  Jobe. 
Ftom  1069  to  1976  fewer  than  600,000  out 
of  9  million  Jobs  were  added  to  our  econ- 
omy by  our  1.300  largest  businesses.  It 
is  also  important  to  point  out  that  re- 
search and  development  dollars  to  smaU 
business  create  domestic  Jobs,  whereas. 


those  same  doOan  to  big  ] 
end  up  creating  foreign  Jobs. 

In  the  energy  Add.  tamovatlan  Is  es- 
sential If  we  are  to  meet  oar  counUy'* 
future  needs,  and  I  beUeve  VbtX  It  Is  the 
smaU  bustneMpenon  irtio  can  lead  the 
way.  Hbwevei,  smaU  bnslnesa,  wltti  gnat 
potential  to  develop  attemative  energy 
sources,  is  only  given  aa  esttanatod  tyk 
percent  of  Federal  reaea 
ment  money.  Further,  small  I 
24  more  major  innovations  per  i 
and  development  dollar  than  does  big 
business  aooordliig  to  a  reoent  National 
Sdenoe  Foundation  rqiort. 

m  hearlngB  conducted  this  tell  by  the 
subcommittee  irtdch  I  diatr.  It  was  fotmd 
that  In  1978  only  5  percent  of  Dqiari- 
ment  of  Energy  solar  reaeardi  and  de- 
vdopment  money  went  to  snail  busi- 
ness, "nie  1060  Department  of  Energy 
authorizing  legislation  requires  a  U- 
percent  set-askle  to  smaU  I 
tainly  a  major  tibep  to 
business  participation  In  the  solar  R.  U 
D.  area.  We  wffl  look  with  Intetest  to 
insure  that  this  mandate  Is  fully  satis- 
fied. 

The  time  has  come  for  us  to  focus  our 
attention  on  the  vital  role  of  innofvatian 
in  our  country.  To  meet  this  goal,  we 
must  turn  to  smaU  business,  the  proven 
leader  in  the  field.  SmaU  bustnesses  have 
had  a  striking  record  of  ImiovaUan  In 
the  past  and  wiU  In  the  future,  as  ntXL,  If 
we  make  sure  they  have  that  opportu- 
nity.* 

•  Mr.  ERTEL.  Mr.  Speaker,  today,  more 
than  ever,  we  need  to  focus  our  attention 
on  the  need  for  this  country  to  beoome 
more  innovative  and  more  productive.  In 
this  last  year,  this  long  netfeeted  Isaue 
has  begun  to  receive  the  attention  it  de- 
mands. Our  coUeague.  the  Honorable 
GioiCB  E.  BaowN.  Ja..  diairman  of  the 
Subcommittee  on  Sdenoe.  Research  and 
Technology  of  the  Science  and  Tedi- 
nology  Committee.  Is  to  be  commended 
for  his  efforts  in  this  area. 

Innovation  and  prodncttvlty  are 
closely  related  to  the  health  and  vitality 
of  our  scientific  and  technolaglcal  ac- 
tivities. Obviously,  research  often  re- 
sults in  important  new  Inventions  and 
innovations.  The  Federal  Government, 
as  a  niAjor  funder  oi  research  and  de- 
vdopment  work,  clearly  has  an  tanpact 
on  our  innovativeness  and  our  produc- 
tivity. It  Is  impoative.  however,  for  us 
to  realize  that  simply  funding  sdentiflr 
inquiries  and  research  work  does  not  in 
itself  yidd  innovations,  nor  does  It  Im- 
prove our  productivity.  There  are  nu- 
merous other  variables  vrtiich  must  be 
considered.  Among  these  are  the  impact 
of  Fedoal  regulations,  the  tax  codes. 
the  general  economic  health  of  the  Na- 
tion, and  the  patent  system. 

Federal  funding  for  research  rqire- 
sents  a  catalyst  for  the  devdopment  of 
new  inventions  and  innovattans.  I  would 
emphasiae  the  word  catalyst  because  fbi- 
lowing  the  Federal  R  ft  D.  work  a  great 
deal  of  additional  time  and  money  Is 
usuaUy  required  to  bring  new  products 
or  processes  to  the  maiketplaoe.  It  Is 
commonly  recognised  that  In  the  re- 
search and  devdopment  proceas  re- 
search accounts  for  about  10  percent  of 
the  total  cost  of  bringing  a  product  to 
the  marketplace.  This  Is  the  share  pro- 
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vkM  bj  the  FWtand  aoremment.  lUs 
iMvw  90  percent  for  the  private  sector 
to  pldc  up  If  InnovatkDs  are  to  be  oom- 
merelaUaed  and  made  aTallable  to  the 
American  people.  Aa  atieh.  the  Incentives 
for  the  private  sector  to  Invest  Its  time 
and  money  to  commerdaUie  something 
developed  in  the  course  of  Federal 
R.  ft  D.  woric  Is  a  subject  of  enormous 


Hie  patent  "poUdes"  of  the  FMeral 
Oovemment  have  often  been  Identified 
as  a  disincentive  to  private  sector  com- 
merrlallwitlnn  of  federally  developed  In- 
ventions and  tamovaUons.  Currently. 
Federal  patents  are  controlled  by  ap- 
proadmatdy  20  statutes  applying  to  dif- 
ferent agencies  and  programs,  and  by 
Presidential  patent  policies  In  aU  situa- 
tions not  covered  by  statute,  under  this 
"system"  an  Inventor's  rights  may  dif- 
fer not  only  trota  agmcy  to  agency,  but 
from  department  to  department  within 
an  agency.  Tills  confused  situation  Is  In 
itsdf  a  disincentive  to  firms  which  may 
bf  interested  in  commwyjallmlng  a  fed- 
enlly  developed  invention. 

In  addltlm.  current  policy  does  not 
permit  exclusive  licensing  of  federally 
hdd  patents — the  Federal  Oovemment 
holds  title  to  all  patents  developed  under 
federally  funded  research  and  develop- 
ment. Without  some  form  of  exclusiv- 
ity, a  private  firm  is  often  rtiuctant  to 
Invest  the  resources  needed  to  commer- 
dallae  the  invention.  Why  spend  the 
money  only  to  have  your  competitor  pick 
up  the  process  Just  before  you  hit  the 
marketr  Tour  competitor  will  be  able  to 
underprlce  you  since  he  does  not  have  to 
recover  the  devekHoment  costs. 

Studies  have  indicated  that  commer- 
cial utmiatlon  of  patented  inventions  is 
achieved  at  a  much  higher  rate  when  the 
contractor  is  permitted  to  retain  exclu- 
sive rights  to  the  invention.  For  exam- 
ple, a  NASA  study  has  shown  that  can- 
tractors  have  achieved  commercial  utUl- 
ntlon  of  patented  inventions  at  a  rate 
approximately  20  times  greater  than  that 
achieved  by  the  agency  itself. 

The  development  of  a  uniform  Fed- 
eral patent  policy  permitting  a  private 
company  exclusive  rights  to  practice  an 
invention  Is  an  Important  way  in  which 
we  can  improve  the  climate  for  innova- 
tion and  encourage  greater  commerciali- 
zation of  these  inventions.  I  recently  had 
the  opportunity  to  participate  in  the  Na- 
tional Academy  of  Engineering's  Collo- 
quium on  Industrial  Innovetkm  and  Pub- 
lic Policy  Options  on  the  panel  examin- 
ing the  Issue  of  a  Federal  patent  policy. 
I  would  like  to  share  my  remarks  upon 
that  occasion  with  my  colleagues: 
BtATKuwMr  or  Bon.  Aixxm  E.  bm. 


I  am  fimMA  to  Iwr*  th«  opportunity  to 
p*rUelp*t«  on  tbto  dtetlngulabed  pMMl  today 
M  w*  look  »t  patent  policy  ••  an  aap«ct  of 
tba  aubjact  of  Innovation  and  productlrlty. 

As  my  «wllaag\wa  bar*  ara  wall  aware,  dla- 
cuMtona  on  tlM  naad  to  raUonallaa  fadaral 
patant  poUey  ara  not  naw.  What  ta  naw  U  tba 
betghtanad  attantlon  In  both  tba  KsacuUTe 
and  LaglalatlTa  Branehaa  of  the  govammant 
to  tba  naad  for  change. 

Tba  Praaldant'a  October  31  meaaage  on  In- 
noTatloa  and  produetinty  Includaa  lacom- 
mandatlopa  for  dianga  In  the  patant  syaUm. 
Many  of  tbiai  ebangaa  can  be  made  admlnla- 
traUvaly  or  through  the  budgetary  prunaaa. 
*         of  thaaa  aiaas  laduda  iaprovlag  tba 


Patant  and  Ttadamark  OOoa'a  filing  and 
claasUcatlon  system,  and  providing  greater 
public  aocaai  to,  and  uae  of,  patant  fliea. 
Other  araaa  where  change  la  needed  will  re- 
quire legialattve  action.  Aa  you  know,  lagla- 
laUon  baa  been  Introduced  In  a  number  of 
theaa  araaa.  In  moat  caaea  tba  laauaa  InrolTad 
with  thla  laglalatlon  are  fairly  clear. 

There  U  one  area,  however,  where  an  un- 
deratandlng  of  the  optlona  la  not  ao  daariy 
recognlaad.  Thia  rdatee  to  the  creation  of  a 
uniform  federal  patent  policy  whi^  would 
bring  about  greater  commercial  atllleatlon 
of  Invantiona  dareloped  under  federal  con- 
tract. In  fact,  I  aenaa  confiialon  even  in  the 
background  papers  which  were  provldad  to 
the  panaliata.  If  I  could  quote  from  that 
report,  on  page  14  it  atataa: 

.  .  the  studies  atrongly  aupport  Preaident 
Carter'a  recent  call  for  the  Oongraaa  to  en- 
able government  agendaa  to  grant  akclualTe 
marketing    rlghu    on    a    oonaistent    pcdicy 


I  would  quarrel  with  that  statement  for 
aeveral  raaaona.  The  Preatdanfa  propoaals 
do  not  grant  patant  righta  on  a  conaiatent 
poUey  baaia.  The  Praeident  reoommenda 
granting  title  to  Invantiona  developed  un- 
der federal  contract  if  the  contractor  la  a 
univetaity  or  a  amaU  buelneae.  In  other 
eaaaa,  only  ezelualva  Ucanaaa  (not  title)  ara 
granted  for  apedfled  fiaida  of  uae.  Olffarent 
rulee  for  different  groupa  la  not  a  oonel  stent 
policy. 

liore  Importantly,  howavar.  I  rHaagiaa  that 
the  literature  on  thla  aubjeet  atrongly  aup- 
porta  the  Preatdanfa  propoaala.  There  are 
Important  differaneaa  between  the  granting 
of  title  and  the  granting  of  aacluaiva  Uoenaee 
in  epecUed  flelda  of  uae.  The  very  fact  that 
the  President  made  thla  diatinetlon  In  bla 
propoaala  underlinaa  the  fact  that  they  are 
not  the  aama  thing.  Moat  of  the  Uterature 
endorsee  the  granting  of  aome  form  of  az- 
clusivlty:  It  doaa  not,  however,  contend  that 
ezctualva  Uoenaee  ara  euparior  to  the  grant- 
ing of  title.  In  teatimony  before  my  Teak 
Force  on  Federal  Patant  PoUey  it  baa  haoome 
clear  that  granting  title,  not  ezdualva  U- 
oeneee,  will  reault  la  the  greateat  amount  of 
commerdallaatlon  of  mvantlana  developed 
under  federal  raeaarcb  and  development  con- 
tracta.  I  think  tbat  It  la  important  that  we 
reoogniae  thla  dletlnetloa  and  that  it  be 
the  aubjact  of  our  attanttoa  today. 

I  am  aure  that  it  ciomee  aa  no  aurprlae  to 
my  collaaguaa  on  thia  panel  that  I  aupport 
the  granting  of  title  to  oontraeton  of  federal 
raeaarcb  and  devalopmant  work  whether  they 
are  amaU  bueinaeeea.  nniveialtlea,  or  large 
buslneasea.  I  have  Introduced  leglalaUon  in 
the  Houae,  HJt.  5715.  that  would  aooompllah 
thla  and. 

I  believe  that  the  Preeldent'e  p-T~"^<' 
Important  aa  they  ara,  are  etiU  inadequate. 
Granting  axduaiva  licensee,  rather  than  title, 
craatea  enormoue  administrative  burdena. 
Limiting  thaee  lleenaee  to  spaciHed  flelda  of 
uae  merely  oompounda  that  burden.  In  the 
caae  of  large  buslnaeeee.  which  make  up 
roughly  00  percent  of  all  federal  R  *  D  eon- 
traeta,  patent  rIghta  would  have  to  be  ne- 
gotiated on  a  oaaa-by-caaa  baaia.  Admin- 
istrative burdena  must  be,  and  can  be.  kept 
to  an  abeoluta  minimum — but  not  under  an 
excluaive  Ucenaing  arrangement. 

Denying  title  to  the  major  part  of  federal 
BAD  oontraetora  alao  InbiblU  the  full 
oommerdallaauon  potential.  The  fact  la  that 
the  prlvau  aector  parcel  vea  greatar  protec- 
tion by  holding  UtU.  It  U  clear  tbat  the 
private  aector  acta  upon  ita  perceptions  m 
making  Inveetment  dedelona. 

Finally,  what  goal  Is  furthered  by  the 
gOTemment  retaining  title  to  patents  on  in- 
ventions developed  by  large  buslneeeee  under 
federal  contract?  I  have  beard  tbat  aome  In 
the  Admlnlatratlon  feel  that  large  corpora- 
tlona  have  dUBculty  eubltoenslng  their  pat- 
ents. I  suppoaa  I  muat  aewime  from  that 
that   tba  AdminlatraUon   feaU   that   email 


bualn eases  and  universlUee  wlU  not  have 
theea  aama  dlfllcultlea  and  It  la.  therefore, 
appropriate  to  grant  title  to  theee  groupe.  I 
have  alao  been  told  that  Uie  federal  govem- 
meat  Is  going  to  seek  out  Induatriaa  that 
would  have  an  tntereat  \n  commercializing 
federaUy  beld  patents.  I  have  aeen  nothing 
In  the  past  experience  tbat  would  auggeet 
that  the  federal  government  will  accomplish 
that  objective  In  an  effective  manner  and  I 
am  extremely  dubious  about  those  predic- 
tions that  wltb  passage  of  the  President's 
propoaals  things  will  greatly  Improve  In  the 
government's  salaamanahip. 

In  short,  we  lose  nothing  from  granting 
title  to  all  contractora,  but  we  could  lose  a 
great  deal  by  not  doing  ao. 

I  earlier  stated  that  I  thought  we  should 
deal  with  thla  subject  today.  I  believe  that 
thla  la  Important  because  we  are  expecting 
the  Admlnlatratlon  to  submit  Ita  laglalatlon 
within  the  next  few  weeks.  The  Senate  Judi- 
ciary Committee  has  reported  out  legislation 
which  Is  much  more  limited  In  scope  than 
even  the  Admlnlstratlon'e  proposals.  The  die 
la  being  cast  In  Oongreae  on  the  type  of 
legislation  which  will  very  likely  be  conald- 
ered  In  the  near  future.  To  have  a  meaning- 
ful Input  In  that  proceaa.  thla  panel  must 
addraee  this  fundamental  question. 


I  was  pleased  that  discussion  did  fol- 
low on  the  question  of  what  form  of 
exclusivity  best  accomplishes  our  goal  of 
achieving  greater  iimovation  and  pro- 
ductivity In  the  Nation.  Notable  among 
the  discussion  were  the  remarks  of  Mr. 
Philip  Smith  of  the  Office  of  Science  and 
Technology  Policy.  He  stated  that  the 
administration  basically  favors  a  tiUe 
with  the  contractor  concept  for  aU  con- 
tractors of  Federal  R.  ft  D.  work  regard- 
less of  their  sIm:  however,  they  felt  that 
Congress  would  not  agree  to  such  a  pro- 
posal. This  parallels  numerous  comments 
from  other  sources.  I  think  that  wc 
should  look  at  this  attitude  tor  a  mo- 
ment. 

People  in  the  private  sector  favor  ti- 
tle with  the  contractor  across  the  board. 
I  am  told  that  the  administration  favors 
ttUe  with  the  contractor  across  the 
board.  The  American  Patent  Law  Asso- 
ciation and  the  American  Bar  Associa- 
tion Section  of  Patent  Trademark,  and 
Copyright  Law  favors  titie  with  the  con- 
tractor across  the  board.  Small  busi- 
nesses and  universities  apparentiy  have 
no  proUem  with  titie  with  the  contractor 
across  the  board.  This  is  one  of  the  most 
Important  features  ot  legislation  I  have 
introduced.  HJl.  5715.  Why  then  are  we 
not  working  toward  our  common  goal? 

Now  is  the  time  that  we  aU  need  to 
work  together  to  push  for  legislation  that 
we  believe  In  and  which  wUl  best  accom- 
plish the  objective  of  increased  Innova- 
tion and  productivity.  We  should  not  limit 
our  efforts  to  what  we  think  we  can  get. 
If  that  is  the  strategy  then  there  Is  no 
question  that  nothing  mom  can  be  gained. 
Instead,  we  should  strive  for  what  we 
know  Is  best.  I  think  Congress  will  enact 
some  form  of  patent  legislation  during 
the  Mth  Congress.  I  am  afraid  that  if  we 
do  not  push  for  title  with  the  contractor 
for  all  Federal  R.  ft  D.  contractors,  we 
will  have  lost  the  opportunity  to  make  a 
truly  meaningful  and  effective  change. 
If  we  stop  saying  Congress  win  not  enact 
such  a  policy  and  begin  working  for  it. 
we  may  all  be  surprised  to  see  our  goal 
accomplished. 

I  beUev*  that  tt  to  poHlble  to  pus  » 
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UU  providing  title  with  the  contractor  for 
all  contnetoTB.  I  take  this  position  for 
two  principal  reasons.  First,  those  who 
favor  granting  some  form  of  exclusivity 
to  encourage  greater  commercialisation 
of  federally  devdoped  inventioas  in  gen- 
eral could  support  a  provlslm  granting 
titie  across  the  board.  Second,  those  who 
have  opposed  the  granting  of  exclusive 
rii^ts  in  the  past  have  done  so  because 
they  feel  that  this  would  be  a  giveaway 
Qi  something  that  belongs  to  evoTone 
and  a  company  should  not  be  allowed  to 
profit  from  research  done  by  the  tax- 
payers. The  bill  which  I  have  introduced, 
HJt.  5715,  addresses  the  giveaway  con- 
cerns. 

Under  this  legislation  proviaUm  is  made 
for  a  payback  to  the  Government  through 
the  sharing  of  royalties  and/or  revenues 
in  return  for  the  original  Federal  invest- 
ment. I  believe  that  this  provision  will 
compensate  the  Gtovemment  and  prevent 
the  contractor  from  achieving  windfall 
profits  at  the  expense  al  the  taxpayers 
while  still  encouraging  >»^i«tw»ifian«a>- 
tton  of  the  invention.  Under  my  bill  this 
payback  can  be  waived  under  certain  cir- 
cumstances to  Insure  that  the  payback  is 
not  counterproductive.  For  example  if  the 
payback  would  cost  more  to  administer 
than  it  would  odlect.  it  would  be  waived. 
Furtho-,  if  it  would  inhibit  the  com- 
merdallxatim  potential  it  would  be 
waived,  m  addition,  it  could  be  waived  for 
universities  and  small  businesses,  lliese 
are  the  groups  which  are  least  able  to 
make  a  payback.  As  such,  this  should 
make  my  legislatim  more  attractive  to 
these  groups  than  other  legislation  which 
is  receiving  attention  in  the  Senate.  The 
payback  provision  insures  that  there  is  no 
giveaway.  Therefore,  those  who  have 
been  reluctant  to  woiic  tot  legislatioi  in 
this  area  should  now  be  able  to  sunxut 
the  much-needed  changes. 

Devdoplng  a  climate  nMch  encourages 
greater  Innovation  and  productivity  is  an 
effort  which  will  require  action  over  a 
broad  front.  Patents  represents  one  piece 
of  the  puzzle.  I  am  pleased  to  have  this 
chance  to  Join  with  my  colleagues  to 
highlight  the  problons  and  potential  in 
this  important  area.* 
•  Mr.  LsFALCE.  Mr.  Speaker,  it  is  es- 
sential for  this  country  to  begin  to  focus 
increasing  attention  on  the  importance 
of  Innovation  In  our  economy,  because 
without  innovations,  the  rate  of  produc- 
tivity will  continue  to  decline  ominously. 

Until  very  recently,  mere  mention  of 
the  word  "productivity"  was  met  with  in- 
difference or  a  jrawn  from  lidx>r  and  busi- 
ness leaders.  Oovemment  spokesmen  and 
economists.  Although  statistics  on  pro- 
ductivity were  kept,  no  one  seemed  to 
evince  any  Interest  in  them  or  their  ram- 
ifications. This  indifference  reached  its 
nadir  last  year,  when  the  administration 
allowed  the  National  Center  on  Produc- 
tivity and  QuaUty  of  Working  Life  to 
expire  and  to  be  replaced  with  almost 
nonexistent  National  Productivity  Coun- 
cil which  has  an  imposing  staff  assign- 
ment of  two. 

However.  I  am  pleased  by  the  fact  that 
the  previous  Indifference  is  beginning  to 
melt  away.  For  the  first  time  in  its  his- 
tory, the  Joint  Economic  Committee  has 
issued  a  unanimous  repent,  bailed  by 


liberals  and  cooservatfves,  which  em- 
phasiaes  the  key  importance  of  produc- 
tivity, llie  New  York  Stock  Exchange 
has  issued  a  report  on  productivity,  en- 
titled "Reaching  a  HighCT  Standard  of 
living",  which  concluded  that — 

A  coordinated  natfawial  effort  to  booat  pro- 
ducUvlty  growth  to  at  leaat  3  peroeat  par 
annum  would  go  a  long  way  toward  unwind- 
ing Inflation,  raiaing  Uvlng  ataadarda.  »«^ 
creating  Jobe.  It  would  alao  make  American 
gooda  more  oooqietltlTe  intetnattonaUy  and 
help  atrengtben  the  dollar.  Tliaaa  are  objee- 
tlvea  m  which  every  American  haa  a  stake. 

Professors  Kendrlck  and  Denison  have 
been  in  the  forefront  of  the  effort  to 
bring  other  economists'  attention  to  the 
problem  of  declining  productivity. 

I  was  particularly  pleased  by  the  fact 
that  the  administration  initiated  a  "Do- 
mestic Policy  Review  on  Industrial  In- 
novation." because  iimovation  plays  an 
important  role  in  boosting  productivity. 
The  decline  in  the  rate  of  productivity 
during  the  late  1960's  and  1970's  was 
preceded  by  a  decline  in  the  amount  of 
spending  on  research  and  develcqiment 
as  a  percentage  of  the  Oross  National 
Product.  While  q>ending  declined  on  a 
relative  basis  in  this  country,  our  Indus- 
trialized competitors  did  not  slacken 
their  research  and  development  efforts, 
which  has  been  very  detrimental  to  the 
compeUUveness  of  U.S.  goods  and  serv- 
ices. 

The  administration's  review  has  been 
comi^eted.  and  a  number  of  initiatives 
have  been  announced.  Althougli  many  of 
tiuMe  initiatives  are  commendable  and 
will  have  a  positive  effect  on  industrial 
innovation,  the  administration  neglected 
the  best  and  swiftest  way  to  encourage 
Innovation:  and  that  is  tax  incmtives. 
V^thout  tax  incentives,  there  can  be  no 
meaningful  national  policy  for  boortlng 
productivity  and  industrial  innovations: 
but  I  b^eve  that  Congress  win  take  the 
initiative  and  oamci  that  significant  de- 
ficiency in  the  administration's  program. 
The  tax  code  is  not  neutral  in  its  re- 
lationship toward  productivity  growth 
and  industrial  Innovation,  and  tax  p(d- 
icv  must  be  made  in  llRht  of  its  effect  on 
both.  Due  to  the  emphasis  on  Keynesi- 
anism  in  the  rost- World  War  n  world, 
tax  ptdicies  have  concentrated  on  the  de- 
mand side  of  the  economy,  as  various  ad- 
ministrations and  Congresses  have  at- 
tempted to  stimulate  demand,  tai  order 
to  produce  prosperity.  With  the  advent 
of  stagflation  cm  a  pndonged  basis,  new 
attention  must  be  focused  on  ways  to 
stimulate  the  supply  side  of  the  econ- 
omy, because  the  usual  Keyneslan  tax 
cut— personal  income  tax  cuts— contrib- 
utes to  a  higher  rate  of  Inflatton. 

A  surprising  consensus  of  opinion 
among  economists  of  every  school  and 
persuasion  is  emerging  on  the  need  for 
non-inflationary  supp^  side  tax  reduc- 
tions to  revive  the  eoonmny  without  con- 
tributing to  infiation.  Tills  consensus, 
which  includes  Herb  Stebi.  Walter  Hdler. 
and  Bin  MlUer.  is  coovinced  that  eco- 
nomic stimulus  is  vital  to  resUwe  the 
basic  imderlylng  strength  of  the  ectm- 
omy.  That  strength  has  been  seriously 
eroded  by  the  Inadequate  levd  of  invest- 
ments in  the  inlvate  sector  of  the  econ- 
omy. 


A  study  by  the  Organhatlon  for  Boo- 
zuxnlc  Cooperation  and  Devdkipment  «f 
productivity  also  investigated  the  levd 
of  investments  in  industrfaUaed  ooontrtas 
from  1900  to  1976.  Not  snrprisli«ly.  it 
found  that  the  United  States  ranked 
dead  last  by  a  fair  margin  in  Inyeabueuta 
as  a  percentage  of  grass  national  prod- 
uct. Tlie  OBCD  concluded  that  "nattoiM 
with  hitftast  ratios  of  investment  in  omP 
had  the  highest  rates  of  productivity 
growth."  which  points  to  ti>e  tanpenitive 
need  to  stimulate  investments,  in  order 
to  help  produce  industrial  innovatian. 

Last  year,  the  Congress  took  the  initia- 
tive and  forced  the  Incluslan  of  three  key 
items  in  the  Revenue  Act.  First,  the  act 
contained  provision  for  a  UberaUaed 
capital  gains  tax.  Second,  it  made  the  in- 
vestment tax  credit,  which  is  one  of  the 
most  direct  ways  of  encouraging  invest- 
ments, more  attractive  to  Hni'ii'ssBi 
wishing  to  expand  their  faciUties  ir 
equipment.  Third,  the  act  instituted  a 
graduated  corporate  income  tax.  vrtildi 
win  be  of  considerable  benefit  to  small- 
and  medium-sized  businesses,  1^  fneiiig 
capital  for  these  firms. 

Mr.  Speaker,  this  year,  the  Congress 
has  again  taken  the  initiative  with  HH. 
4646.  which  I  cosponsored.  This  bin 
would  institute  a  fundamental  reform  of 
the  depreciation  aUowanoe  by  Installing 
a  rational,  clear-cut.  and  equitable  sys- 
tem of  depreciation  allowances  on  the 
popularly  known  10-5-3  basis.  Business 
leiulers  and  economists  have  long  been 
complaining  about  the  haphazard  and 
complicated  present  system  of  demeda- 
tirai  aUowances.  which  provide  a  marked 
disincentive  for  new  investments  and 
for  industrial  Innovation. 

There  is  yet  another  way  to  use  the 
tax  code  to  enhance  productivity  growth 
and  industrial  innovation.  R.  ft  D.  are 
vital  to  both,  because  they  directly  lead 
to  better  and  newer  producto,  mme 
streamlined  productixm.  and  better 
worker  safety  and  comfort.  However,  as 
I  mentioned  earlier,  total  R.  ft  D.  spend- 
ing has  steadily  declined  from  over  3 
percent  of  GNP  in  the  early  1960's  to  Just 
over  2  percent  in  1977;  and  ttiere  is  no 
sign  that  this  discoura^ng  trend  is  being 
reversed. 

One  sure-fire  method  of  oicourBging 
R.  ft  D.  is  to  provide  a  tax  incentive  to 
businesses  which  are  involved  in  ad- 
vanced technological  R.  ft  D.  Thoefore. 
I  have  qwnsored  a  number  of  bills.  In- 
cluding HH.  5313.  the  SmaU  Buslnesa 
R.  ft  D.  Incentive  Act.  which  would  pro- 
vide targeted  tax  incentives  to  busmeases. 
in  order  to  persuade  them  to  increase 
their  R.  ft  D.  qTcnding  or  to  become  in- 
volved in  R.  ft  D.  These  types  of  tax  in- 
centives are  particularly  useful  for  smaU 
businesses,  because  it  is  predady  those 
types  of  companies  which  are  in  the  fore- 
front of  technological  innovatlan  and 
which  requira  these  tax  incentives  the 
most  because  of  their  limited  flnanrlal 
base. 

Mr.  Speaker,  declining  productivity 
rates  and  lagging  industrial  innovatlan 
are  far  too  important  to  be  relegated  to 
the  back  pages  of  academic  Journals:  on 
the  contrary,  they  are  topics  worthy 
of  a  hi^  primlty  from  Confess  and  tiie 
administration.* 
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Mr.  apMUwT,  American 
InnofMUlon  Is  TlUlly  ImporUnt  In  creat- 
ine bil^  te*^  of  producttvlfey,  reel 
ttpfftw"*^  ■rowth.  end  lncreeitn«  reel  tn- 
eome  for  ell  Amerleene.  Tet  we  have  re- 
eoiUy  een  an  actual  decline  In  n  A  pro- 
duetivltT.  and  many  experts  claim 
there  has  been  a  deceleratlan  of  the 
pace  of  UB.  Innoratian.  We  are  here 
today  to  focus  attention  on  this  dan- 
gerous shift,  to  discuss  stratedes  for 
reversing  these  trends,  and  rightly  so. 
But  while  debating  Ooremment  re- 
search, patent  procedures,  capital  forma- 
tion, and  foreign  trade  ImpUcatlons.  we 
cannot  lose  sl^t  of  the  fact  that  tt  Is 
the  Individual  and  the  Individual  alone 
who  Is  the  source  for  all  Innovation. 

As  the  Small  Business  Administra- 
tion's Ttk.  Force  on  Innovation  con- 
eluded: 

titm  eoneepU  are  OMiy  genermted  from  <«• 
4MduaU,  sml  enetlvc  tndindiuOa  naad  an 
•BTlronnMnt  that  ia  eonduclT*  (or  craatlon 
with  rawarda.  racngnltlan.  proflta.  fraedoma. 
•Dd  tba  avaUabUlty  of  capital,  baalc 
knowladga.  and  othar  toola  with  which  to 
eraata.  llMra  appaan  to  ua  to  ha  a  lack  of 
andaratandloc  within  govaminant  of  bow 
IndlTldoala  oaata  In  tha  prlvata  Motor,  and 
bow  tbay  Implamant  tbalr  craationa. — 
(amphaali  addad) 


The  decline  In  Innovation  is  not  caused 
by  any  dropntf  In  traditional  Yankee 
eieatlvlty  and  Ingenuity.  It  Is.  rather,  a 
direct  result  of  years  of  misguided  FW- 
eral  poUdee  which  work  to  discourage 
risk-taking,  capital,  work,  savings,  cre- 
ativity, and  entrepreneurial  actM^.  Td 
Inereaae  Innovation  we  need  to  restore 
Incentives  for  rtsk-taklng. 

Dm  Iwnhming  point  has  to  be  Oov- 
emment-wlde  recognition  of  a  simple, 
time-honored  Idea:  When  you  tax  some- 
thing, you  get  less  of  that  thing.  A 
revised  tax  policy,  then,  should  be  the 
cutting  edge  of  a  program  to  restore  In- 
cen tires  for  Innovation,  productivity. 
and  real  economic  growth.  We  should 
start  by  cutting  personal  income  tax 
rates  dramatically,  across-the-board,  for 
both  labor  and  capital.  TbiB  would  In- 
stantly Increase  Incentives  for  innova- 
tion by  Increasing  the  after-tax  return 
for  Individual  eflTort,  and  would  restore 
the  incentive  for  inroductlon  and  real 
economic  growth  to  our  economy  as  well. 
In  addition,  such  tax  rate  reduction 
would  dramatically  Increase  the  pool  of 
personal  savings— these  after-tax  sav- 
ings are  the  only  source  pi  seed  capital 
available  for  most  independent  Inven- 
tors. Without  this  seed  capital,  most  In- 
novations have  no  way  of  reaching  their 
Intended  market. 

nnthemune.  we  must  eliminate  sev- 
eral glaring  inequities  in  the  FMeral  tax 
code,  irtilch  taxes  Individuals  at  rates 
of  up  to  70  percent  while  limiting  corpo- 
rate taxation  to  a  flat  46-percent  rate. 
Federal  tax  pcdlcy.  then,  gives  corpora- 
tloDs  the  edge  in  accumulating  after-tax 
savings  to  be  channeled  Into  product  in- 
novation. Yet  another  tax  break  biased 
against  Inventors  permits  corporate  use 
of  profits  tax  free  to  devctop  and  market 
new  products.  This  credit  is  useless  to  the 
would  be  entrepreneur,  and.  again. 
tends  to  skew  the  availability  of  R.  L  D. 
money  towards  large  corporatlcms. 


Over  the  past  few  years,  several  ar- 
ticles by  economist  D.  O.  Soergel  have 
analysed  the  Impact  of  our  biased  tax 
code  on  innovation,  and  his  penetrating 
analyses  are  an  extremely  timely  addl- 
Uon  to  this  debate.  He  has  looked  as  well 
at  the  Federal  R.  &  D.  budget  and  Fed- 
eral procurement  policy.  The  Federal 
Oovemment  spmds  more  on  R  li  D.  than 
is  spent  by  all  of  Industry.  This  toids  to 
federalize  innovation,  centralize  control 
over  venture  capital,  and  divide  product 
design  from  product  development  Soer- 
gel concludes  that  a  combination  of  Fed- 
eral tax.  procurement,  and  R&D. 
policies  have  resulted  in  the  near  disap- 
pearance of  new  technical  enterprises 
from  the  U.S.  economy:  a  growing  tend- 
ency fen-  industries  to  economically  con- 
centrate: a  stagnated  economy;  and  a 
worsening  position  In  world  trade.  It  is 
the  combined  impact  of  all  three  which 
causes  a  decline  in  innovation;  individ- 
uals may  no  longer  hope  to  advance  in 
society  by  venturing  their  own  Ideas,  win 
or  lose. 

I  commend  the  foUowlng  articles  by 
Soergel  to  my  coUegues.  as  an  important 
addition  to  this  vital  debate,  and  ask 
that  we  concentrate  on  the  Individual  in 
our  "solutions"  to  this  problem,  for  it  is 
from  people  alone  that  all  creative  con- 
cepts arise. 

The  arttoles  follow: 

nUkD:  Alt  nmaaoLTABLa  CoMoaoaiONAL 

laava? 

(By  David  O.  Soargal) 

A  oontroTaratal  iMue  baa  been  around  Oon- 
graaa  a  long  tlma — over  tan  jaara — and  will 
probably  b*  around  much  longar.  TbU  la  ba- 
cauaa  It  la  a  darlvaUva  of  a  atUl  largar  lania. 

Tba  largar  lasua  la  tba  tax  coda's  traatmant 
of  prlTata  antarprlaa.  Tha  darlTatlva  Iwua 
oomaa  from  Banator  WlUlam  Prosmlra'a  (D- 
Wla.)  annual  challanga  to  dafanaa  contractor 
coata  for  Indapandant  tachnlcal  and  propoaal 
actlTlty.  Llka  moat  ararythlng  haying  to  do 
wltb  national  mcurlty.  Indapandant  tach- 
nlcal and  propoaal  coata  ara  known  by  an 
acronym.  IBAO/BAP,  which  maan«  Inda- 
pandant RJkD  and  Bid  and  Propoaal. 

Tha  kay  to  undantandlng  IBJkD/BftP  la 
that  no  fonnal  dafanaa  contract  autborlsM 
tba  naw  bualnaaa  axpandlturaa.  Thay  ara  coata 
which  ara  addad  to  a  company'a  currant 
weapon  contracta  and  paid  aa  part  of  the 
company's  overbead.  along  with  many  other 
overhead  coata.  such  aa  employee  benefits  and 
ezecuUTa  ofllca  axpanaea. 

Thay  ara  negotiable  aa  to  dollar  amount 
and  ralaranea  to  tba  Department  of  Defenaa's 
longar  range  intaraata.  Tha  doUara  coma  to 
about  4%  of  a  dafanaa  contractor's  weapon's 
salaa,  and  In  1978.  amounted  to  nearly  SI 
billion.  Thla  amount  waa  recovered  In  S36 
billion  weapon's  salaa  by  leaa  tban  100  of  tbe 
largest  defense  contractors  out  of  34.000 
DOD  suppUais. 

wasMnait  ruaiijUMS 

Banator  Prozralra  clalma  that  IBAO/BAP 
dlattlbutaa  naw  bualnaaa  opportunlttaa  un- 
equally by  ralnforelag  tha  market  poaltlons 
of  tha  largest  defense  flrma  and  keeping  out 
naweomam.  According  to  bla  viewpoint, 
nUkD/BAP  Is  a  "taapayar  hand-out  to  tbe 
large  dafanaa  Anna  with  Inadaquata  aqtendl- 
tura  aocountabUlty",  that  thay  are  ooata 
which  should  either  be  brought  tudar  con- 
gressional control,  or  eliminated  completely. 

Defense  contractors  and  DOD  representa- 
tives annually  counter  by  claiming  that 
"niAD/B&P  Is  a  normal  cost  of  doing  busi- 
ness, and  contractor  technical  Independence 
la  In  tha  Intaraata  of  national  aecurlty." 


Both  vlawpolnta  ara  dafanalbla  and  only  a 
stand-off  can  rssult— aa  taaa  bappanad  stnoa 
Senator  Proamlra  aurfaead  tha  iana. 

Tba  Induatry  and  DOD  poaltlon  la  pataua- 
aiva  bacauaa  tba  tax  ooda  supputla  It.  A 
mark-up  on  a  product's  piloa  to  atart  naw 
producu,  prnrsaiss.  or  aarvloaa  aaay  ba  da- 
ducted  In  oorpotmta  tax  nportlng.  Theae 
coata  ara  Indeed  cooaidarad  by  tha  IBB  aa  a 
normal  coat  of  doing  bualnaaa,  exactly  aa 
claimed  by  aaroapaea  Induatry  laadsta  and 
DOD. 

Far  example.  In  1977,  6M  of  the  nation's 
largaat  flrma  apant  SIS  billion  tax-free  to 
atart  naw  tachnlcal  producta,  and  tha  JRkD/ 
BAP  Si  bUllon  la  only  a  amaU  part  of  the 
S18  billion  total.  Itiislnsas  Weak  annually 
reports  the  data  and  oplnlona  that  out  of 
four  million  buslneaaes,  tha  KM  ~»»ip«tiia. 
spent  about  90%  of  all  Induatrlal  raaaareh 
and  devalopmant  for  naw  produota.  Aeeocd- 
ing  to  tha  tax  coda,  tha  sspsusas  ara  deduct- 
ible whethar  aalaa  ara  galaad  within  com- 
mercial or  govanuaant  marketa.  Thla  axamp- 
tloo  feature  of  tha  tax  ooda  la  wall  aeoaptad 
by  Induatry  because  It  la.  In  fact,  a  piodt- 
ralatad  tax  Incentive  for  Induatrlal  inno- 
vation. 

Whether  oommardal  firms  can  afford  tuch 
price  mark-upa  dapanda  on  salaa  In  price 
competitive  marketa  and  cocporate  operat- 
ing ooata  and  obllgatlona.  If  coata  to  gain 
aalaa  ara  higher  than  thoaa  of  oompaUtors. 
a  firm  may  doae  the  year  with  leas  gross 
profit  tban  oCtaafa,  or  auflar  an  operating 
loas.  There  may  ba  little  left  over  to  explore 
naw  buatnaai  poalbllltlaa.  Bow  much  tha 
price  mark-up  la  must  ba  balanced  against 
expected  salaa  revenue,  atockholdar  dividend 
paymanta,  operating  cash  dnnanda  and  rs- 
sarvas.  debt  rvpaymants  and  other  oorporata 
obllgatlona.  And  thsaa  Independent  Judg- 
menta  fiuctuata  from  year  to  year. 

On  tbe  other  band,  areapon  sale  prlcea  ars 
usually  negotiated:  that  la.  they  are  not  usu- 
ally set  by  price  competitions  within  com- 
mon marketa.  Also,  new  weapon  develop- 
menta  ara  characterlced  by  high  eattmatlng 
uncertainties  at  the  time  of  negotiation,  and 
actual  coata  may  end  up  much  larger  than 
Initially  negotiated.  An  aeroepaoa  company 
could  "go  broke"  unleas  DOD  paid  the  dif- 
ference, and  DOD  arlll  pay  tha  difference  if 
it  Judgea  the  additional  coata  reaaonable  and 
Justified,  unlees  the  contract  is  "fixed  price", 
as  It  often  Is  If  salee  prlcea  have  been  well 
eatabllahed  and  competitively  datamUned. 

Tbe  similarity  between  tax-free  new  busl- 
ne»  coeto  recovered  In  commercial  sales,  and 
niAD/B&P  coata  negotiated  into  defense 
contracta  and  recovered  In  defense  sales,  Is 
that  both  are  spent  to  prepare  (or  and  pro- 
rose  new  buslneas,  and  thla  Is  why  both 
Issues  are  Interconnected.  Where  they  differ 
Is  that  the  amounta  available  for  new  busl- 
nees  activity  ara  set  by  price  compeUtlons 
In  one  case,  and  by  negotiations  In  tbe  other. 

If  "commonnees"  Is  viewed  In  tbe  context 
of  private  enterprise  generaUy,  Senator 
Proxmlra's  poslUon  about  IBAD/BAP  U 
equally  persuasive.  Tax  daduetlbUlty  of 
coata  for  new  product  Innovatlona  which  are 
recovered  In  salaa  prlcea  obviously  baneflta 
eatabllshed  and  profitable  firma.  but  not 
enterprising  Individuals  and  newly-atarted 
businesses,  simply  because  they  do  not  have 
rales  and  profita  at  the  beginning.  In  short, 
government  doee  "hand-out"  new  business 
beneflta  which  are  available  to  some  but  not 
others,  as  Senator  Proxmlre  clalma. 

Tbe  tax  code  U  apparently  baaed  on  the 
premise  that  those  who  have  succasded  In 
the  past  should  receive  special  Inoentlvea  to 
be  enterprising  In  the  future — Incentives 
which  are  over  and  above  the  profit  gained 
from  success.  ThU  premise  U  carried  (orward 
In  IR&D  BAP  negotlatlona  for  weapon's  con- 
tracting. It  U  a  faulty  premlaa  because  new 
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product  Ideas  ooma  from  Individuals  regard- 
less of  thalr  amploymant  location  or  eco- 
nomic status  In  aodaty. 

To  llluatrata,  tha  Inventor  who  recently 
demonstrated  74  mile  per  gallon  auto  per- 
formance dldnt  coma  from  any  of  Oatrolt's 
"Big  Thrae"  auto  producers,  nor  did  Xerox 
come  from  any  office  equipment  manufac- 
turer of  tha  tUna. 

Of  course  just  an  Idea  la  not  enough.  It  baa 
to  be  moved  through  product  Innovation  to 
reach  ita  intended  market.  Mot*  fall  than 
succeed  along  the  way,  but  aoma  eventually 
form  the  baala  for  a  naw  and  proAtabla  an- 
terprlae.  The  critical  roaourca  which  movaa 
an  Idea  Into  Innovation  Is  eaUad  aaed  capital. 
It  Is  critical  bacauaa  what  cannot  ba  started 
has  no  chance  at  all  to  reach  Ita  Intended 
market.  Aa  might  be  expected,  aaed  capital 
expenditure  may  attract  even  more  atart-up 
money  and.  If  experimental  auccees  oon- 
tlnuaa.  a  new  product  could  be  on  Ita  way  to 
conaumera. 

Where  do  entrqnaneurs  find  aaed  capital 
to  atart  a  naw  antarprlae  and  hope  to  attract 
outside  money  to  continue  the  work?  The 
anawar  la.  from  accumulation  of  aftar-tax 
savlnga.  It  takea  pessonal  aavlnga  to  prepare 
a  convincing  caae  that  others  ahould  join  a 
naw  antarprlae  using  their  own  aavlnga.  thua 
all  seed  capital  oomaa  from  after-tax  savlnga. 

And  thla  altuatlan  ralataa  to  another  tax 
code  provision  which  also  favora  tha  eatab- 
llabad  firm.  Oorporata  profita  ara  taxed  at 
a  46%  rate  and  Individual  Inoome  at  a 
70%  max  rate  by  prograaslve  taxation  In 
brief,  corporatlona  are  again  benefited  by 
the  tax  code,  as  compared  to  all  others.  In 
tha  aecumiilatlon  of  aftar-tax  savings  for 
product  Innovation  ptirpoaaa. 

Thua,  tha  eatahUshed  and  profitable  firm 
has  two  aourcea  for  new  product  aead 
capital— after-tax  aavlnga  and  nontaxable 
profita — and  the  Individual  entrepcanaur 
only  one,  aftar-tax  aavlnga,  which  la  accumu- 
lated at  a  higher  tax  burden  than  corpora- 


It  seems  reaaonable  to  conclude  that  on 
two  oounta — nontarabla  praflta  and  progrea 
Siva  taxation — tha  not  effect  of  TUB.  tax  policy 
protaeta  the  ci4>ltal  of  aatabllahad  fiima  from 
challangea  by  naw  antarprlae. 

CorporaU  aaecutlvaa  muat,  and  do.  take 
public  policy  poaltlona  which  have  the  net 
«ffect  of  a  "capital  protacttve"  atratagy. 
Otberwlae  thalr  capital  may  ba  deatroyad  or 
threatened  by  non-prodnclble  naw  technol- 
ogy Introduced  by  upatart  entrepraneura — 
aa  mimeograph  produoar'a  capital  waa  "de- 
stroyed" t^  Cheater  Carlaon'S  Xerox.  Kodak'a 
threatened  by  Dr.  Land^  Polaroid.  Detroit 
auto  produoar'a  threatened  by  email  ear 
Importa.  and  UB.  ataal  produoer'a  threatened 
by  Japan's  new  technology  ataal  production. 

Tat  aaveral  spadal  federal  Inoentlvea, 
however,  do  encourage  now  enterprlae.  For 
example,  a  naw  company  which  la  flnannert 
by  10  or  leas  atock  purchaeers  doeant  have 
to  go  through  ooatly  SBC  reporting  prooa- 
duraa.  Tha  BOMril  Buslnees  Admlnlatratlan 
may  guarantee  oommardal  loana  which  are 
secured  by  the  entrepreneur's  paraonal  aa- 
seta,  or  entrepreneura  may  contact  Small 
Buslneas  Invaatment  Corporatlona  which  are 
federally  chartered  to  purchaae  equity  atoiek 
and  make  low  Intareet  loans  to  smaU  bual- 
nesiss.  And  minority  groups  may  start-up  a 
new  buBlneee  by  federal  contract  set-aeldea 
which  provide  eeed  capital.  Other  IBS,  SBC. 
SBA  and  federal  procurement  procedurea 
have  bean,  and  are  being,  considered.  aU 
having  to  do  with  making  eaalar  the  start- 
up of  a  naw  antarprlaa. 


evidently  aeen  aa  tlia  only  way  to  reaaady 
what  la  amantlally  aa  Inatltutional  proUam. 
It  would  ba  better  to  lastttutlonally  r«a- 
edy  the  problam  than  pick  away  at  It  by 
place-meal  leglalathm.  Dlatrllmtlva  Juatloe 
legislation  laada  to  audi  abanrdltlaa  aa  spe- 
cial federal  entltlenMnta  for  firms  of  less 
than  BOO  employees  whldi  are  not  avaUaUa 
to  a  firm  of  5Q>  enqrtoyaea.  for 

lIMacs   being   labelad   a 


All,  however,  are  "band-aids"  to  tbe  fun- 
damental problam— "old"  enterprlae  la  treat- 
ed more  favorably  In  federal  tax  and  prom- 
inent policy  than  new  enterprise,  and 
legWatlng   "dlatrtbutlva   Justtoa"   codea   la 


The  troubia  ia  that  Inatltutlanal  diange 
In  policy  la  eaalar  aald  than  dona.  The  mocv 
the  tax  code  promotaa  Industrial  capital  pro- 
tection, the  more  tendency  for  Induatry  to 
economlcaUy  concentrate — and  tha  mora 
economic  conoentratlan.  tha  mora  political 
clout  to  Infiumoe  corporate  tax  poildaa  to- 
warda  even  more  cmiltal  protaetlcm.  Fortu- 
nately there  is  a  way  out  of  thla  dllamma. 
and  poaslbly  a  way  large  Induatry  may  ac- 
tuaUy  endorse. 

For  almoat  two  dacadea.  NObd  Prlae  win- 
ner Frtedrtck  HaydE  haa  advocated  a  tax  pol- 
icy which  equaUy  burdana  all  Income  pro- 
ducing imlta.  Including  indlvlduala.  Thua,  If 
government  took  36  percent  of  the  national 
Income,  36  percent  would  alao  ba  tha  maxi- 
mum rate  of  direct  taxation  on  any  part  of 
Income.  In  1970,  another  Nobel  Prize  winner, 
Milton  Friedman,  eatlmatad  that  a  flat-rate 
tax  of  about  16  percent  on  tbe  difference  be- 
tareen  groea  Income  and  the  coat  to  gain 
Income  would  yield  federal  revenue  equal  to 
the  federal  budget,  a  peroantaga  arfalch  un- 
doubtedly naeda  iqiKlatlng  becauae  govern- 
ment contlnuee  to  Inereaae  Ita  demand  on 
national  income  to  flnanoa  Ito  own  opera- 
tions. 

Surely  Industrial  leadera  would  endosae 
a  significantly  lower  taxation  on  profita  than 
the  current  46  percent.  But  they  may  not 
endorse  what  goes  with  it.  And  that  la  that 
all  new  product  seed  capital  coma  from 
equaUy  burdened  Income  and  not  from  tax 
exemption  of  coeta  for  new  product  devalop- 
menta. 

It  Is  time  for  a  baalc  legislative  change 
to  UB.  tax  law.  Private  enterprlae  muat  be 
considered  In  the  context  of  enterprise  gen- 
erally, whether  entered  Into  by  Indlvlduala 
or  corporatlona. 

Enterprise  Is  the  "means  to  the  end"  of 
capitalism,  the  private  ownership  of  ci4>ltal, 
and  Individuals  and  c(»poratlons  must  be 
tax  burdened  equaUy  to  achieve  eqiuOltlaa 
In  opportunities  to  enterprlae.  The  impor- 
tance of  equality  in  the  opportunity  to  en- 
terprise la  that  it  la  Inherent  In  the  Amer- 
ican Ideals  of  Individual  Ubarty  and  eco- 
nomic freedom  guaranteed  to  all  dtlaena  by 
the  rule  of  law. 

The  survival  of  private  enterprlae  capital- 
Ism,  however,  is  endangered,  and  becauae  It 
is,  so  Is  individual  Ubarty.  mainly  bacauaa 
tbe  tax  code  dlstributaa  unequal  uppuilunl- 
tles  to  enterprise — by  favoring  thoea  who 
have  succeasfuUy  enterpriaed  In  the  past  and 
discriminating  against  others  who  havent 
enterpriaed.  but  wiah  to  try.  And  "distribu- 
Uve  jusUce"  remedlea,  while  tbe  fuel  which 
makea  tha  legal  machinery  run,  do  Uttle  to 
correct  baalc  Institutional  flaws. 

There  are  other  Important  reaaona  why 
private  enterprlee  capitalism  and  individual 
Ubarty  are  endangered.  One  la  a  $80  billion 
federal  BAD  budget.  FedanJ  antarptlae, 
through  govemment'a  centrallsad  oontrol 
over  more  experimental  money  than  pri- 
vately supplied  by  aU  Industry,  la  bacnmlng 
dominant  In  determining  tha  nation's  tntors 
economy — a  likely  causa  among  many  for  aa 
Inflationary  doUar,  productivity  decreaaes, 
and  a  woraanlng  poaltlon  In  world  trade. 

With  an  Increasing  federallaatlon  of  prod- 
uct Idaaa  and  tachnologlaB,  private  produc- 
tive capital  wUl  produce  more  what  bureauc- 
racy telle  Ita  private  owners  to  produce,  and 
produce  leaa  what  a  oompaay  IndopaadenUy 
decidee  and  riaka  In  the  marketplace.  Only 
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Til*  moat  oonotntntad  ■ouro*.  bowsw,  la 
fMmd  In  tiM  UB.  T>a— uif  and  tt  ta  alao  tha 
laigMt  amonBt.  In  197T,  toipayra  paid  933 
bUUoB  BAD.  Tboa  tha  largaat  BJkD  Inattta- 
tloaal  aonroa,  fOMmmant,  acta  aa  a  monop- 
oly aaoroa  of  tba  Utaltad  BtatM'  oiajor  aban 
at  atart-up  and  daralopmant  rlak  capttal.  and 
tba  aaeoBd  lartaat  Inatttattoaal 
iBduatry.  ladleataa  high  coacantiaUon. 
wvmcnonMt.  AixocATioifa  a 

Ovar  baU  of  federal  BAD  la  aUoeatad  to 
atart  up  and  fully  darelop  new  woapooa  and 
qiaoe  adanca  "toola  of  raaeareb."  aucb  aa  tba 
^wea  abuttla.  Oantrallaad  control  la  needed 
beeauaa  Department  of  Def enae  and  If  ASA 
innoratlon  markata  are  generally  monop- 
■onlatlc;  tbat  la.  theae  aganclaa  uauaUy  act  aa 
alngla  buyata  and  uaan  of  tba  Innoratlona 
tboy  bava  aponaowd. 

Hm  nearly  balX  tbat  tamalna,  bowarer. 
rapraaanta  tba  largaat  BAD  growtb  market 
In  todays  aoooomy.  Tbeae  federal  BJkD 
upendltnraa  are  aUoeated  to  atart  up  and 
daMlop  new  product  ideaa  to  acblare 
nattonal  olvUlan  goaU.  aucb  aa  tboee  for 
enaagy.  tranaportatton.  and  booalag.  A  por- 
tion la  alao  apant  to  datannlae  pradaa  teeb- 
nleal  ataadaida  to  aeblofa  «»ttot.»i  aoeial 
goala.  aneb  aa  tboee  for  enTlronment.  baaltb. 
andaataty. 

Aa  one  migbt  azpact.  wben  new  Introduc- 
tlona  are  required  to  meat  tbeea  new  national 
dTtllan  and  aodal  goala,  Cbngram  would 
turn  to  tba  aganclaa  bavlng  moat  enperlaaee 
In  blgb-teebnology  Innoratlona— to  DoD. 
HA8A,  and  tba  old  Atomic  Bieigy  Oomrala- 
aian-^Or  adrlea.  poUdee.  and  eran  amlgn- 
mant  of  tbote  people  to  tba  new  m^liaw 

Tbe  fact  tbat  cItU  and  aodal  agandea  do 
not  oonauma  wbat  tbay  Innovate — nonfed- 
eral private  and  public  buyera  are  conau- 
mara— aeema  to  baT*  made  IltUe  dlfferance 
In  atatutory  and  policy  laauancea  aa  com- 
pared to  tboee  for  DoD  and  NASA. 

Oantrallaad  taebnology,  program  and  rlak 
capital  planning,  and  natlonallaed  rlak-tak- 
tng— all  cbaraetarlatlca  of  botb  DoD  and 
NASA  Innovation  marketa— cannot  i^yply  to 
widely  aaparated  and  unique  InnovaUon 
matketa  created  by  new  dvUlan  national 
goala.  for  wbat  may  work  wdl  In  Peorta,  for 
esample.  may  bave  litUe  almUarlty  to  what 
la  needed  olaewbere,  eren  tbougb  a  common 
national  dvUlan  goal  may  be  mat  by  dllfer- 
ent  approaebea  In  aU  appUcaUona. 

Alao  DoD  and  NASA  polldee  applied  to 
federal  regulatory  mlaalona  wlU  tend  to  aco- 
nomleaUy  concentrato  private  Innovative 
supply.  A  alngle  tecbnical  atandard  arrived 
at  outatde  of  a  oompeUUve  marketplace  fa- 
vora  tbe  aooncmy-of-ecale  price  advantagaa 
of  large  suppllara,  InblblU  tbe  entry  of  new 
•uppUara,  and  forooa  amaller  auppllera  to 
exit  tbe  market. 

New  poUdea  whlcb  deeertbe  an  approprlato 
role  for  government  In  nonfederal  Innova- 
tion marketa  must  be  conodved.  Tbia  new 
role  cannot  be  tbe  same  aa  tbat  played  by 
DoD  and  NASA  In  tbelr  monopeonlstlc  In- 
novation marketa.  Tbe  laaue  centere  on  na- 
tlonallaed control  of  BAD  wben  tbe  non- 
federal conaumer  market*  to  be  eerved  are 
widely  aaparated.  diveree.  and  unique. 

rsD^uL  a.  *  B.  rsaFoaitsa  MarasonoNa 

Federal  agenda*  plan  to  distribute  about 
equal  BAD  to  non-market  and  market  In- 
novaUve  parformers  (913  bUUon  eacb.  eet. 
FT  1978). 

Non-market  innovative  performers  cannot 
be  meaaurad  by  tbe  uaual  economic  atend- 
arda  of  profit,  return  on  Inveetment.  or  stock 
and  bond  market  prices.  They  are  repre- 
sented by  agency  In-bouae  laboratorlee.  pri- 
vate not-for-proflte,  and  private  operators 
of  natlonallaed  fadlltlae  sucb  aa  Weetem 
■eetrto^  management  of  tbe  Sandla  Corp. 
Tbara  are  about  40  otber  nauonallaed  fadl- 
ttlea  op  stated  by  private  organlaatlona. 


Tb  put  a  dlmendon  on  non-markot  Inno- 
vative performara.  a  1977  nongfaeaMinal  sur- 
vey idsnttflad  779  federal  laboratorlea  wltb 
annual  operating  ezpanaes  of  about  915  bil- 
lion, some  of  wblcb  Is  contracted  out  and 
taken  into  account  In  tbe  diatrlbutlon  sbown 
above. 

Tbe  planned  BAD  diatrlbutlon  Indleataa 
disregard  for  government's  ao-year  "make- 
or-buy"  policy.  Briefly,  tbe  policy  (A-76) 
footers  tbe  concept  tbat  govemmant  baa  no 
buslnesa  being  in  bualnses.  tbat  government 
sbould  rely  on  private  enterprise  for  tbe 
goods  and  services  wblcb  It  needs.  In  tbis 
context.  Innovative  services  are  little  differ- 
ent than  wtndow-wasblBg  services,  or  many 
otber  commonly  understood  services;  tbey 
alao  can  be  eltber  eompetltlvdy  "bougbt" 
or  monopollstlcally  "made"  witbln  fedaiml 
agendea. 

Are  all  non-market  Innovative  servlcaa 
ones  whlcb  Industry  Is  eltber  unwilling  or 
unable  to  supply?  Bacalltng  tbat  monopoly 
In  RAD  mono|K>llaas  tbe  cbaracterlstlca  of 
future  Innovative  Introductions.  Indudlng 
price,  asking  and  answering  tbla  queatlon 
has  extremely  important  relevance  to  tbe 
nature  and  effldency  of  tb*  nation's  future 
economy. 

aroT-ov  cAFrr*!, 


Tbe  meaning  of  start-up  capital  la  ap- 
proximately the  same  aa  "applied  reeearcb" 
expenditure  In  government  terminology,  al- 
though tbe  amounte  reported  do  not  Include 
all  that  Is  needed  to  start  up  a  new  Idea. 
In  addition,  and  relevant  to  all  government 
BAD  reporting  of  agency  In-botiae  BAD  ex- 
penditure, tbe  true  taxpayer  coat  to  support 
inbouse  activities  Is  underatetad  by  at  leaat 
18  per  cent  by  tmder-reportlng  taxpayer  con- 
tributions to  civil  service  retirement  and  In- 
surance beneflte. 

With  tbeee  caveate  In  mind,  offlclal  gov- 
ernment date  show  tbat  agendea  plan  to 
diatrlbute  over  100  per  cent  more  atart-up 
capital  to  non-markete  tban  to  markete  (94-B 
billion  VB.  91  S  btUlon.  eet.  FT  1978). 

This  diatrlbutlon  suggeata  tbat  Industry 
will  flnaUy  develop,  produce,  and  Introduce 
mainly  wbat  non-markete  have  atartad  and 
dedded.  and  tbat  tba  market  entry  of  newer 
and  smaller  buslneseee  will  be  inhibited  by 
non-market  retention  of  start-up  capital 
wblcb  tbey  need  to  enterprlae  new  buslneaaea 
and  producte.  The  distribution  tends  to  in- 
hibit Innovative  competition  in  tbe  market- 
place, narrow  tbe  aupply  and  apan  of  new 
technology  Introductlona.  and  prohibit  a 
small  firm  from  growing  to  a  large  on*  baaed 
on  competitive  merit. 

A  paocoaxicxirr  txcrhkaijtt 

Along  with  non-markete,  establlsbad  fed- 
eral contractors  alao  reodve  federal  atart-up 
capital,  but  Indlrsctly  by  a  fadaral  procure- 
ment technicality.  Abcnit  10  per  oent  of  In- 
dustry's  total  Independent  BAD  appears  aa 
price  mark-upa  In  current  federal  salsa. 

The  federal  contractor  distribution,  bow- 
ever.  Is  highly  concentrated.  Ninety-one  of 
tbe  largaat  defenae  auppllera  out  of  a  total 
DoD  aupply  baae  of  over  2S.000  aaparato  flrma 
are  annually  audited  and  In  1978  ware  found 
to  have  received  about  9000  mtlllon  of  tbe 
eatlmated  91.4  bUllon  totel  paid  on  all  gov- 
ernment procurement  of  about  970  billion. 

Tbe  Indirect  supply  of  start-up  capital  to 
federal  contractors  Institutionally  connecte 
to  directly  paid  non-matkot  start-up  aetlvl- 
tlaa  and  movea  mduatrlal  competitions  down- 
stream In  tbe  Innovative  proceea.  to  late 
dedgn  and  earty  production  phaaea.  Tbe  coot 
to  remain  competitive  until  Invlalble  inno- 
vative aetlvltlae  are  broken  out  for  vtelble 
procurement  of  follow-on  activity  ta  not  af- 
fordable by  enterprlBlng  indlvlduala  and 
small  technical  flrma.  ao  the  connection.  In 
effect,  tenda  to  concentrate  future  innova- 
Uve  supply. 


Tax  OOBB  IMBUUi 

The  tax  coda  alao  tenda  to  concentrate 
future  innovattv*  supply  and  foster  more  of 
a  "product  Improvement"  economy  and  leas 
of  a  "private  enterprise"  economy. 

Nobel  prlae-wlnnlng  eoonomlat  madrleb 
Hayek  baa  noted  tbat  tbe  tax  coda  InblMte 
competition  witbln  tbe  private  aeetor  by  fa- 
voring the  saving  of  eataWlahed  corpora- 
tions s*  comparad  to  tb*  aavlnga  of  all 
others.  It  la  Individual,  amall  flim.  and  cor- 
porate aavlnga  whlcb  conatltute  tbe  largaat 
atart-up  capital  aouroe  for  entaiprtalng  new 
buslnwesss  and  producte.  Tba  tax  coda,  bow- 
evar,  makea  It  relatively  aaay  for  eovpora- 
ttona  te  accumulate  aavlnga  for  new  Idea 
atart-up  purpoaaa  and  ttaua  tanda  to  protect 
tbelr  market  poaltlona  from  tba  cballangea 
of  nawoomaiB. 

But  tbe  tax  code  provMaa  no  rdattva  In- 
centlve  for  establlabed  oocpocatlona  to  start 
up  risky  and  novel  Ideaa  aa  oorapaxed  to  Im- 
proving currant  production.  nUa  raiatlv*  lack 
of  tax  Incentive  to  undertake  flakier  product 
innovatlona  motlvatea  corporate  avoidance 
of  new  ideaa  which  may  prematurely  make 
obeolote  current  plant  and  equipment  if  un- 


The  net  outcome  Is  that  corporate  otga- 
nliatlona.  whose  savings  ara  relatively  bene- 
flted  by  the  tax  code,  ara  leaa  likely  to  em- 
ploy aavlnga  for  tbe  Introduction  of  new  and 
novel  Ideaa.  Tboaa  that  are  more  likely,  enter- 
prlatng  Indlvlduala  and  amall  flrma,  are  rela- 
tlvdy  leaa  baneflted.  and  product  Improve- 
mento  are  mora  Ukely  to  appear  In  tbe  mar- 
ketplace than  new  and  novel  iwoducta. 


Tlie  net  policy  oaoaad  by  tbe  mteraetlona 
of  several  polldaa  elevataa  tba  role  of  gov- 
ernment to  a  prtndpal  actor  tn  tbe  industrial 
Innovative  procsas.  Fadaral  antaipilae  la  aup- 
planting  private  enterprlae  In  tba  U.8.  econ- 
omy. Federal  agendas,  through  centrallaed 
oontrol  over  non>markat  aoonomy  start-up 
aoUvltlea.  Increasingly  dadda  wbat  la  to  be 
Innovated,  bow  It  la  to  ba  produced,  and  al- 
locate natlonallaed  rlak  o^ltal  to  private  in- 
novaUva  performara  tbat  other  poUdea  tend 
to  economically  concentrate. 

■quaUtlea  In  tbe  distribution  of  innova- 
tion entltlemente  and  opportunltlaa  to  In- 
novate are  In  decline  and  In  tba  prooaas  of 
being  supplanted  by  dlseonneeted  "dletrlbu- 
Uva  juatlee"  admlnlatratlva  rulaa  and  prooe- 
durea.  Tbeae  rulea  and  proooduroa  arbitrarily 
declare  tbat  aome  Innovative  parformara  aia 
"mora  equal"  than  otbera  and  distribute  hi- 
novation  entltlemente  and  opporttmltlaa  ac- 
cordingly. Kntetprlaing  indlvlduala  and  small 
tofthnlcal  flrma  reedva  tbe  leaat  Innovation 
entltlemente  and  opportunltlaa.  and  non- 
markate  and  federal  oontradora  the  moat.  All 
otbera  ara  varloualy  baneflted  depending  on 
tbelr  reUUve  wealth  and  fMoral  eantraet 
aalea  baae.  Tba  enabling  atatuto  for  tba  Small 
Bualnsae  Administration,  or  tbe  procure- 
ment technicality  favoring  large  federal  oon- 
traetora  are  examplee  of  "distributive  Justtoa" 
rulaa,  botb  contrary  to  the  rule  of  law. 

However,  the  ability  to  create  new  Ideas  has 
little  correlation  to  the  wealth  of  a  creative 
indivldtul  or  an  innovating  unit.  And  tbe 
opporunlty  to  risk  an  Innovation  and  finan- 
cial beneflte  dlatrtbutad  by  federal  policy 
abould  be  equal  to  aU,  regardlea  of  relative 
wealth  or  federal  contract  aalea  baae. 

WSr  OUTUOME 

with  government  unable  to  aaparate  In- 
novation markete  In  federal  policy,  combined 
wltb  poUdea  and  practleaa  whldi  further  un- 
equal taxation  on  savings,  a  laek  of  InoanUve 
to  undertake  new  and  novel  producte  aa  com- 
pared to  product  improvementa.  the  mpfilj  of 
start-up  capital  for  future  fadaral  buslncea 
to  current  contractors  but  not  others,  and  a 
practice     which     dlaragarda     govammantls 
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"make-or-buy"  policy  applied  to  innovative 
services;  tbe  net,  but  unwritten.  U.8.  pcMley 
governing  the  private  enterprlae  capitalistic 
economy  could  be  written  in  tbe  following 
way: 

It  is  the  poUcy  of  the  United  Stotea  to 
unequally  distribute  innovation  entltle- 
mente and  opportunities  favoring  tboee  who 
have  successfully  Innovated  in  tbe  peat  and 
inhibiting  competitive  challenge  by  tboee 
who  may  succeasf uUy  Innovate  in  tbe  future 
and.  by  such  policy,  to  foster  economic 
concentrations  in  tbe  private  sector.  In- 
creases In  nationalized  risk-taking  and  ulti- 
mately nationalized  industries  and  central- 
ized economic  planning. 

This  Is  the  principal  conclusion  of  tbe 
brief  and  space-limited  analysis. 

BAD  FuitDs:   Foa  OovxENKXirr  Uas  Otn,r 
(ByD-O-Soergel) 

Next  year,  government  will  spend  930  bU- 
llon on  research  and  development  to  start 
and  develop  what  it  thinks  best  for  tbe 
nation.  It  doesn't  plan  to  produce  what  it 
starts,  because,  since  1966,  an  administrative 
policy  known  as  A-76  states.  "It  is  govern- 
ment's general  policy  of  relying  on  the  pri- 
vate enterprlae  system  to  supply  ite  needs." 
In  short,  government  has  no  business  bemg 
In  business,  or  so  one  would  think. 

But  In  actual  practice,  the  investment  of 
930  billion  In  RAD  surely  means  that  gov- 
ernment Is  heavily  in  the  buslnees  of  enter- 
prise, regardleas  of  Ite  stated  policy. 

Could  federal  enterprise  be  overtaking 
private  enterprise  In  tbe  U.S.  economy?  If 
so.  what  could  tbis  mean  to  tbe  future  of 
capitalism,  tbe  private  ownership  of  capital? 

WHO   CXTS  TRX   RDESAL   MOinCTT 

Some  information  about  938  billion  BAD 
Obligated  during  1979  helps  answer  these 
questions.  Over  half  went  to  scientific  and 
technical  organleatlons  that  are  not  incen- 
tive-oriented, the  so-called  "non-proflta," 
and  the  rest  went  to  Industry.  Nonproflte  are 
both  privately  and  publicly  admlnlatered. 
Thoae  that  are  publidy  administered  are 
scientific  and  technical  organizations  wltbto 
federal  agencies.  They  all  have  one  thing  In 
common.  All  are  chartered  outside  a  capital- 
istic economy,  that  is  all  are  not  incentive- 
oriented  to  gain  tbe  reward  for  suooeaaful 
enterprise,  tbe  ownership  of  capital.  Nor  la  It 
necessary  for  them  to  explore  new  product 
Ideas  which  are  competitive  In  the  market- 
place In  order  to  stay  In  business. 

Remarkably,  tbe  only  count  ever  taken 
was  In  1977  by  a  congressional  committee. 
It  located  779  federal  laboratortes  and  pri- 
vate nonproflte  controlled  by  agendea,  sucb 
as  Los  Alamoa,  Sandla,  and  Livermore  Labs, 
the  centrold  of  federal  nuclear  power  enter- 
prise for  tbe  past  30  years. 

Basic  research,  the  "search  for  nonappUed 
knowledge,"  is  mainly  performed  by  onl- 
versltles  (93.1  billion),  but  it  is  interesting 
that  a  total  96  billion  was  spent.  This  aug- 
geste  they  do  a  lot  more  than  "aearcb  tor 
knowledge,"  such  as  move  ideas  Into  enter- 
prise within  tbelr  own  laboratorlea  in  hope 
of  patent  royalties  and  consulting  contracte 
with  Industry.  To  some,  enterprising  activity 
may  seem  far  from  a  common  understanding 
of  a  university's  principal  role  in  society. 
Navertbeleaa,  they  annually  "perform" 
about  93  billion  of  it  using  federal  funda. 

Most  was  spent  by  agmcy  laboratorlea  and 
tecbnical  centers  to  run  their  own  internal 
operatl<ma  and  employ  86,000  adentlste  and 
engineers  (97  billion) . 

Of  the  overall  938  bllUon.  about  97  bllUon 
could  be  looaely  deecrlbed  aa  acaroa  "aeed" 
capital  to  start  up  new  ideaa,  tbe  beginning 
of  enterprise. 

Nonproflte  spent  96  blUlon  of  tbe  97  bUlion 
wblcb  suggeste  that  tbey  aeleot  Idaaa  from 
both  private  and  public  aouroea  and  atart  up 
new  producte;  aome  go  further  Into  proto- 


type and  engineering  development,  and.  at 
a  later  time,  tianafer  their  tiaalgna  to  in- 
dustry for  flnal  produetlan.  In  effact,  gov- 
ernment usee  Induatrlea'  prodnettve  capital 
aa  a  convenient  "tool**  to  flnlA  wtaatevar  it 
la  agendea  and  "captured"  nonpraOt  tech- 
nical organlaatlona  have  daddnd  and  atartad, 

WHT  BO   MUCH  PBBOUL  MMTtMimimKt 

Taxpayers  bad  little  cbolee  for  moat  of  the 
938  billion.  About  918  bllllan  waa  ^ent  to 
develop  new  weapon  and  qpaoa  ayitaBia — 
systems  far  too  rlaky  for  private  capltaL  The 
B-1  bomber  oanoellatlon  oomaa  to  mind  as 
an  example. 

Some  may  think  918  billion  for  tbeae  pur- 
poses Is  far  too  much — defense  R.  A.  D.  tends 
to  "^ump  up"  the  arms  race,  so  tbey  say. 
Otbera  may  claim  it  is  far  too  Uttte  in  view 
of  tbe  Soviet  threat.  Whether  "too  much  or 
too  little"  la  strictly  a  matter  for  political 
debate  becauae  national  security  will  always 
be  a  taxpayera'  burden. 

Tbe  real  problem  in  tbe  supply  of  weapon 
and  space  systems  is  Department  of  Defenae 
(DOD)  and  National  Aeronautlca  and  ^laee 
Administration  (NASA)  management  of 
R.  A  D.  "aeed"  capital.  It  leaves  much  to  be 
desired  wben  one  places  tbe  need  for  new 
weapon  and  space  systems  In  context  wltb 
private  enterprise's  role  in  supplying  them. 
OGD  and  NASA  policies  protect  the  ci4>ital 
of  long-established  oontractora  from  tech- 
nology challenges  by  newcomers. 

For  example,  space  and  weapon  oontraetna 
Include  nontaxable  coata  in  contract  prices 
to  prepare  for  and  propoae  new  defenae  and 
space  bualneea.  Tbeee  are  "aeed"  ci^Mtal  pay- 
mente  not  granted  anyone  alee.  More  than 
91  billion  Is  recovered  annually  aa  a  con- 
tract charge  in  tbe  defense  sales  of  a  small 
number  of  the  largest  defense  contractors. 
For  this  reason  alone,  defense  and  space 
B.  A  D.  marketa  are  best  avoided  If  one  baa 
new  tecbnical  enterprlae  in  mind  and  muxt 
have  "seed"  coital  to  begin.  It's  a  stacked 
deck  from  tbe  outset. 

About  910  billion  In  federal  BAD  was  sp«a.\, 
for  dvlllan  and  social  enterprlae,  sucb  as 
nuclear  power,  tran^KKtatlon,  health  de- 
livery systems,  and  aodal  standarda  for  en- 
vironment and  safety.  Trom  1969  to  1979, 
dvlllan  and  social  BAD  roae  from  30  percent 
of  the  federal  BAD  budget  to  about  40  per- 
cent. Tbe  rise  suggeste  that  defense  and 
space  BAD  polides  governing  the  distribu- 
tion of  federally  supplied  "seed"  capital  are 
also  used  by  dvil  and  regulatory  agendea. 

TBB    MIBD   rOB   DIVXaSTTT    AMD   COKFnxnOIT 

Apart  from  a  serious  threat  to  private 
enterprise,  adoption  of  DOD's  BAD  pOlides 
and  federalized  control  of  "seed"  coital  are 
entirely  out  of  place.  Unlike  DOD  and  NASA, 
dvil  and  regulatory  agendea  dont  purcbaae 
and  use  tbe  producte  of  tbelr  own  BAD  spon- 
sorship; nonfederal  private  and  public  pur- 
chasers represent  tbe  consumer's  maiicet- 
place. 

These  are  private  Individuals,  organiza- 
tions, companies,  and  state  and  local  govern- 
ments. What  Is  needed  is  diversity  of  choice 
and  competition  in  supply,  not  a  single  or 
llnUted  choice  dedded  by  btireaucracy.  Tbis 
may  be  impropriate  for  defense  markete,  but 
stirely  not  for  private  and  nonfederal  public 
markete,  where  what  one  locality  needs  for 
public  transportation,  for  example.  Is  al- 
ways different  than  what  is  needed  by  an- 
other. There  has  to  be  a  better  way  to  enter- 
prise new  producte  for  nonfederal  consiuners 
tban  by  the  convenient  route  of  defense 
policy  and  federalized  control  of  "seed"  capi- 
tal. 

Tbe  public's  concern  about  environmental 
pollution  and  safety  and  health  hazards 
c*used  by  lataaez  fatre  private  enterprise  can- 
not be  minimized.  It  Is  an  important  na- 
tional problem  and  government  does  have  a 
legitimate  role  in  solving  it.  The  issue  can- 
not be  sbould  government  intervene  in  pri- 


vate bualnaaa  aOaln  but  when  and  how  It 
sbould  Intervene. 

The  "when  and  bow"  can  come  from  only 
two  chdcea,  Oovemment  could  tdl  Indartiy 
a^iat  It  may  or  may  not  enterpilae.  It  ooold 
coerdvdy  oiforoe  Ite  dictates  by  dsoaaadlBg 
compliance  with  rigid  aodal  atandarda  and 
production  of  Ite  partlaUy  eonqiletad  daalgns 
Or  government  could  diallenge  prtvato  en- 
terprise to  meet  nattonal  goala  In  the  fntnra. 
tHe  first  footers  federal  entenMlae.  tH*  aoooad 
private  enterprlae,  ooa^ieeition.  and  dlvotaltj 
In  approach  to  oommon  national  goala.  The 
problem  la  tbat  no  one  knows  what 
national  goala  are,  not  evon  a  federal  i 


Nattonal  goala.  U  the  agendea  would  only 
get  around  to  oonatmettng  them,  ahonld  he 
pubUdaed  toe  the  banaAt  at  all  piivmto  an- 
trepreneura  throoglMNit  tha  country.  TiMf 
give  freedom  and  oompatttton  la 
Standards  and  partially  oompletod 
on  the  other  hand.  Uttk.  ta.  t 
approach,  ara  cooidfe  la  appUcatfoii. 
tend  to  anhanoe  the  formatton  at  Indnotrtal 
economic  concentratlona.  It  would  be  a  good 
idea  to  inform  the  Amartoaa  peopl*  ahont 
tbe  challenge  and  goala  to  "win  the  war." 
if  the  creative  genlua  of  American  enterprlae 
is  to  solve  "tbe  energy  criala.  the  moral  oqntv- 
alent  of  war."  And  goala  ara  needed  tor  now 
houalng  svproadiea,  tranaportatton.  baalth 
delivery  aystenas.  and  many  otbera  aiiera  gor- 
emmant  baa  laglslatlvaly  intervened  Into  pri- 
vate bualneaa  affalra  and  marketa.  Bat  goala 
alone  ara  not  all  tbat  la  needed.  An  Ineentlvc 
Is  alao  needed  whtoh  makaa  It  at  leaat  aa 
attractive  to  privately  enterprlae  nationally 
needed  Innovatlona. 

Suppoae  government  paid  arrTimulattd. 
audited  and  private  "seed"  c^tal  to  aue- 
cessfully  demonstrate  an  idea's  promise  at 
meeting  weU-advcrtiaad  "»*«""«'  goala.  By 
tbla  U  meant  a  f eaalblUty  demuuaUatlon  of 
some  critical  featnreo  of  an  Idea,  not  a 
demonstration  of  a  fully  fnglitaarad  and  pt*- 
produoed  product.  Fallura  to  am  i  iifiiTly 
demcmatrate.  aa  iiiaaaiirart  by  goala,  would 
mean  loss  of  tbe  "seed"  capital 

Wbat  would  federal  payback  of  accumn- 
lated  "aeed"  capital  offer  compared  to  uaoal 
commercial  upput  tiinltlea?  It  would  offer  a 
private  "aeed"  e^dtal  Invaator  a  chanoe  to 
qulcky  letjurar  Initial  lavaotmenta.  And  a 
public  and  aoooeaaful  fOaatbiUty  demonstra- 
tion would  undoubtedly  attract  equity  atook 
purctaaaea  (or  (OUow-on  Innovative  work  to 
full  market  latroduetlaa. 

For  — "T**  uader  thla  azrangeaatBt,  the 
inventor  who  raoanUy  damonatrated  T4  mUsa 
per  gallon  auto  performanoe  oould  very  likely 
have  bad  hla  Isaed"  capital  Invaatment 
picked  up  by  govemmant.  la  "M  mpg  perform- 
ance in  tbe  national  interest?  If  ao.  wbMX 
obllgatlan  doea  government  have  to  eneonr- 
age  ite  Introductton?  Suraly  tbera  is  oome 
obligation  U  one  la  to  believe  the  "energy 
crisis  la  Indeed  the  moral  equivalent  of  war." 
a  rationale  for  the  eatabUahntent  of  the 
30,000  employment  at  tbe  Department  of 
Energy.  The  "wboi"  of  toterventlon  could 
come  at  the  time  of  feaalbllty  demonstratton. 
the  "bow"  by  direct  federal  payment  of  the 
initial  "aeed"  invaatment. 


No  commercial  opportunity  prooente  apoa- 
sibUlty  of  quick  "seed"  investment  leuotary. 
Tbe  product  must  run  tbe  full  Innoeattva 
cyde  and  become  profltabia  la  tha  market- 
place befora  the  Inveator  knowa  whether 
money  baa  been  lost  or  flnandally  gained. 
This  oould  take  yeara,  sometimes  mora  than 
a  decade. 

uBiiim.  TRX  woan  axoomb 

General  pubUcatlon  of  the  national 
and  goals  for  new  enterprlae  could  be 
effective  throu|^  local  bualnaaa  aaaoda 
and    Cbambera   of   Commerce.   No   fadaral 
agency^  staff  oould  ever  bop*  to  dupUoato 
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tb*  oomUiMd  knowladg*  of  mtH  graups  In 
locating  our  ooiintry'a  moat  Importuit  i»- 
aouioM:  ite  InnonrftttT*  and  rUk-takliic  In- 
dlTlduAls.  And  all  would  b*  given  the  mm» 
cballanga  and  fctinlcal/«conomln  baek- 
ground  by  distribution  of  Idmtleal  data 
tbrougb  local  organUatlona.  No  IndlTldual  or 
ounpany.  larg*  or  small,  would  bsTS  an  "In- 
fU^f  tiaek"  on  tnturs  buslnsss  whlcb  comas 
trom  national  nssds. 

Institutionally,  tbers  are  important  gains. 
Instead  of  federallalng  ideas  according  to 
agency  Internal  declsloas.  tbe  approach 
makes  ttaam  j^vaU  by  broadcasting  goals  to 
the  nations  enterprising  resource. 

AU  would  be  prseented  wltb  an  equal  op- 
portunity to  start  up  their  Ideee.  regardleas 
of  amployment  location  or  economic  status 
In  society,  and  a  firms  slae.  prafitaMllty  and 
ramlllanty  with  the  eomplezltlee  of  federal 
eoBtiaetlng.  This  cannot  mean  that  all  who 
wMi  to  entsipriee  their  Ideas  do,  In  fact. 
find  private  "seed  capital,  or  that  aU  who 
do  wlU  be  successful;  only  that  aU  bave  an 
equal  opportunity  to  try  to  be  sucosssful  In 
tbe  private  supply  of  national  needs. 
TMS  ■rinwsT  TO  UB^rrr 
lodlTldual  liberty  and  economic  freedom 
to  enterprise  are  one  and  the  same.  They 
are  Inseparable,  and  If  one  goes,  so  goee  the 
other.  The  freedom  to  engage  in  private  en- 
terprise— ^the  means  to  the  end  of  capital- 
ism— Is  directly  connected  to  the  preeerva- 
tlon  of  Individual  liberty.  No  other  economic 
system  feetera  this  Important  direct  connec- 
tion. 

Unfortunately.  America's  Ideal  of  Individ- 
ual liberty  is  serioualy  undermined  by  the 
alarming  growth  of  federal  enterprise.  Oov- 
emment's  policy  "of  reliance  on  private  en- 
terprise" Is  at  best  rhetorical  and  at  worst  a 
■ham  played  on  the  American  public. 

The  "public  ownership  of  productive  ea4>l- 
tal" — eodallsm — bscomee  enticing  the  more 
federal  enterprise  Is  allowed  to  dictate  the 
private  production  of  goods  and  ssnices. 
Mderal  enterprise  Is  the  beginning  of  fed- 
eral cotarprlae  sorlallsm  with  centralised 
economic  planning  In  command  and  Indi- 
vidual liberty  in  Jeopardy.  Admiral  Rlckover 
baa  suggeeted  the  transfer  of  shipbuilders' 
private  capital  to  public  ownership— under 
his  autocratle  control,  of  course.  And  re- 
cently the  threat  of  nationalising  privata  oil 
companies  has  picked  up  some  popular 
appeal. 

All  new  Ideas  please  some  and  displease 
others.  The  idea  described  in  this  article  is 
no  exceptlao.  While  It  hss  been  conceived 
hopefully  to  motivate  public  goals  to  be- 
oome  private  intereste.  and  also  foster  com- 
petition, diversity  and  Incentive-oriented  de- 
cisions about  new  Ideas  and  technolaglee, 
there  is  no  question  that  It  stepe  on  many 
wsU-sstabllshed  "turtS"  In  both  private  and 
public  sectors.  But  it  might  work  better 
than  current  policy.  Why  not  give  It  a  try?* 

•  Mr.  LUNDINE.  Mr.  Speaker,  during 
the  iMt  decule  the  United  States  hu 
experienced  a  worse  record  ot  Improve- 
ment In  prodnctlTlty  than  any  of  our 
major  International  economic  competi- 
tors. Tlila  declining  produetlTlty  Is  one 
of  the  most  serious  probieou  fadng  our 
country  today.  It  Is  an  underlsrlng  cause 
for  much  of  our  country's  economic  mal- 
aise—sustained  Inflation,  large  trade  def- 
icits, and  a  sagging  American  d<dlar.  De- 
velopment of  an  overall  natinm^i  strategy 
for  productivity  Improvement  must  be 
one  of  our  top  priorities  as  we  enter  a 
new  decade. 

Oonttauious  Innovation  Is  an  essential 
oompontnt  to  produetlvlty  growth.  At 
least  40  percent  of  our  post-World  War 
n  pfDdoctlvlty  growth  has  been  doe  to 
innovation.  There  is  evidence  that  our 


Innovative  capacity— our  ability  to  take  a 
novel  idea,  devek>p  it,  and  bring  It  to 
commercialisation — has  weakened. 

unfortunately,  improving  our  innova- 
Uve  capacity  is  not  likely  to  be  a  simplis- 
tic task.  Policy  areas  that  are  often  men- 
tioned as  having  a  direct  bearing  on  our 
capacity  to  innovate  include  tax  policy, 
capital  and  credit  policy,  burdens  of  Oov- 
emment  regulations,  levels  of  research 
and  devdopment  funding.  Government 
procurement  policy,  and  Oovemment 
patent  policy. 

Still.  I  am  not  certain  that  any  of  us 
at  this  point  have  the  necessary  grasp 
of  the  intricacies  of  the  innovative  proc- 
ess that  wiU  enable  us  to  design  solu- 
tions to  address  the  trouble  spots.  The 
recent  reports  of  the  Commerce  Depart- 
ment's task  force  on  Innovation  shed 
some  light  on  this  subject  and  are  an 
important  first  step;  but  certainly  a  great 
deal  more  dialog  in  this  area  is  needed. 
We  need  to  develop  a  set  of  policies  that 
will  make  companies  not  now  innovating 
do  so.  As  such.  It  Is  Important  that  we 
address  ourselves  to  all  types  of  busi- 
nesses— high-technology  businesses  that 
are  innovaUng  in  the  current  environ- 
ment, small  businesses  that  have  a  great 
potential  to  innovate  and  create  new  Jobs 
and  other  opportunities,  and  marginal 
businesses  that  are  concerned  about  their 
future  competitiveness  and  are  disin- 
clined to  Innovate. 

Many  large  businesses  seem  reluctant 
to  embark  on  innovative  projects  be- 
cause of  lack  of  investment  capital  and 
a  costly  and  uncertain  regulatory  en- 
vironment. As  Important,  these  and  other 
factors  related  to  Oovemment  actions 
have  created  an  adversary  type  relation- 
ship between  the  Federal  Oovemment 
and  private  sector  which  hinders  pro- 
ductivity improvement.  Instead,  to  in- 
sure adequate  return  on  Investment, 
these  businesses  are  more  and  more  cim- 
tent  to  take  a  short-term  planning  out- 
look that  WiU  Insure  hl^.  immediate 
returns  on  Investment.  This  serves  to 
dampen  the  competitive  spirit  in  the  pri- 
vate sector  and  creates  <v>PM'tunities  for 
international  competitors  to  capture  tra- 
ditional domestic  markets. 

Labor,  sharing  some  of  the  fears  of 
management  concerned  with  business 
outlook  and  maintenance  of  Job  levels 
and  benefits,  is  also  reluctant  to  inter- 
nally advocate  adoption  of  a  business 
plan  emphasizing  technical  change  that 
will  require  some  level  of  worker  mobility 
adjustment.  Productivity  Improvement 
and  innovation,  in  the  long  term,  will 
create  jobs  and  help  stabillae  the  econ- 
omy by  opening  up  new  businesses  at 
home  and  maintaining  a  c<»ipetltlve  ad- 
vantage abroad. 

Since  coming  to  Congress,  I  have  advo- 
cated Federal  support  for  creation  of 
labor-management  committees  to  help 
foster  a  higher  level  at  collaboration  be- 
tween labor  and  management.  Experi- 
ence I  gained  when  I  was  mayor  of 
Jamestown  wotting  with  our  local  labor- 
management  committee  and  examining 
similar  efforts  across  the  country  dem- 
onstrate the  positive  Impact  this  v 
proach  can  have  on  improving  pro- 
ductivity. 

When  speaking  of  innovation,  it  Ig  im- 


portant to  recognise  the  important  nde 
small  business  has  traditionally  played 
in  the  innovation  process.  The  bulk  of 
Inventions  and  greatest  number  of  new 
jobs  have  been  created  as  a  result  <a  work 
done  by  small  business  people  and  enter- 
prising entrepreneurs.  Today,  small  busi- 
nesses are  experiencing  a  critical  gap  in 
available  venture  capital  in  the  forma- 
tive stages  of  the  Innovation  process. 
Private  venture  capital  is  rarely  avail- 
able and  bureaucratic  complexities  and 
delays  have  made  Oovemtnent  assistance 
a  frustrating  experience.  Actions  aimed 
at  improving  capital  availability  and  in- 
suring that  small  businesses  have  ade- 
quate access  to  Government  procurement 
opportunities  are  essential  to  improving 
the  innovative  process. 

As  our  society  has  grown  more  com- 
plex, with  the  creation  of  additional 
regulatory  burdens,  fewer  resources  have 
been  available  to  expend  on  patenting  an 
invention.  Oovemment  patent  policy  is 
one  area  where  policy  changes  can  result 
in  additional  Incentive.  Proposals  before 
the  Congress  to  make  patent  rights  avail- 
able to  contractors  working  with  Federal 
research  and  development  dollars  and  to 
provide  for  more  rapid  depreciation  of 
costs  related  to  patent  procedures  should 
be  given  serious  consideration. 

Fundamentally,  I  do  not  believe  the 
United  States  has  lost  its  innovative 
spirit  that  has  enabled  us  to  maintain 
o'jr  preeminent  economic  position  in  the 
world.  However,  I  am  convinced  that 
deliberative,  coordinated  actions  must  be 
taken  by  Congress  and  the  administra- 
tion to  remove  disincentives  to  inno- 
vators and  to  help  provide  a  framework 
that  will  help  us  manage  our  inventions 
lietter.  Furthermore,  actions  to  improve 
our  innovative  capacity  must  be  part  of 
an  overall  stratenr  to  Improve  our  sag- 
ging productivity  performance.  I  urge 
my  colleagues  to  give  this  issue  top 
priority  consideration  in  the  months 
ahead.* 

•  Mr.  BALDUS.  Mr.  Speaker,  it  is  a 
pleasure  for  me  to  join  my  colleagues 
in  the  House  in  this  special  order  focus- 
ing attention  on  the  importance  of  inno- 
vation in  our  economy. 

I  have  long  felt  that  small  businesses 
hold  the  key  to  innovation.  When  I 
served  as  chairman  of  the  House  Small 
Business  Subcommittee  on  Energy.  En- 
vironment. Safety,  and  Research  in  the 
last  Congress,  the  point  was  repeatedly 
made  that  small  businesses  are  the  chief 
innovators  and  job  creatmv.  Study  after 
study  shows  that,  contrary  to  the  popular 
misconception,  big  bushiesses,  univer- 
sities and  Government  laboratcnrles  do 
not  produce  the  majority  of  new  tech- 
nology. A  recent  survey  by  the  National 
Science  Fotmdation  shows  that  small 
firms  produce  about  four  times  as  many 
innovations  per  research  and  devdw- 
ment  dollar  as  medium-sized  firms  and 
about  24  times  as  many  innovations  as 
the  largest  flmu. 

Considering  all  this,  you  might  expect 
that  small  businesses  are  being  givoi  a 
high  priority  by  the  Federal  Oovemmoit 
in  affecting  economic  policies,  unfortu- 
nately, the  reverse  Is  true.  Therefore,  It 
is  evident  to  me  that  Government  policies 
smd  regulations  must  be  changed  to  help 
stimulate  small  bustaiess  provide  even 
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more  of  the  Innovatiims  that  have  helped 
this  Nation  became  a  technological 
power. 

I  was  particularly  impressed  by  the 
administration's  announcement  in  No- 
vember that  it  was  proposing  a  series  of 
legislative  and  administrative  actions 
aimed  at  encouraging  Innovatian.  Tlieee 
steps,  along  with  Initiatives  I  and  other 
Members  have  taken,  hopefully  can  pro- 
vide the  necessary  stimulus  for  Increas- 
ing productivity  and  capital  formation 
In  our  country. 

One  of  the  proposals  I  have  advocated 
would  encourage  investment  in  small 
businesses  and  require  the  SmaO  Busi- 
ness Administration  to  provide  manage- 
ment assistance  to  small  research  and 
development  firms  to  help  them  receive  a 
more  equitable  share  of  available  Fed- 
eral dollan  for  this  purpose.  Another 
feature  of  the  legislatian  would  set  goals 
so  that  eventually  20  peromt  of  prime 
contract  research  and  development  dol- 
lars would  go  to  small  firms.  Currently, 
less  than  4  percent  of  Federal  research 
and  developonent  contract  funds  go  to 
the  Nation's  small  businesses. 

And  even  more  importantly,  because 
of  our  energy  crisis,  is  the  need  for  the 
Department  of  Energy  to  provide  alter- 
native energy  and  solar  research  and  de- 
velopment money  to  small  business.  A 
OAO  report  made  at  my  request  ques- 
tioned the  effectiveness  of  DOE'S  efforts 
to  encourage  small  business  solar  re- 
search and  development  contracting.  For 
example,  in  fiscal  jrear  1978  only  5  per- 
cent of  solar  research  and  development 
money  was  awarded  to  small  business, 
and  in  the  first  half  of  fiscal  year  1979 
an  astonishingly  low  0.7  percent  of  the 
funds  went  to  small  business.  Solar  en- 
ergy represents  an  opportunity  to  de- 
crease our  dependence  on  hl|^-priced 
foreign  oil,  and  yet  the  Departanent  of 
Energy  has  failed  to  turn  to  the  provm 
Innovative  leader,  small  business,  to  i»o- 
vide  the  needed  research  and  derdop- 
ment.  I  would  hope  that  DOE  wOl  soon 
make  a  concerted  effort  to  increase  small 
business  participation  in  research  and 
development. 

As  an  example.  I  would  dte  a  small 
business  in  my  district  in  western  "Wt- 
consin  manufacturing  high  quality  solar 
panels  for  existing  homes.  The  price  for 
these  panels  Is  less  than  one-half  of  the 
amount  that  big  businesses  in  this  fMd 
are  charging.  The  demand  is  so  great  for 
the  panels  made  by  this  small  business 
that  the  owners  are  only  able  to  fill  about 
10  percent  of  its  orders.  The  owners 
hope  to  expand  the  operation  utilizing 
Federal  funds  and  eventually  would  like 
to  offer  classes  to  train  people  to  Install 
these  panels. 

This  is  the  kind  of  innovative  and  Job- 
creating  business  that  we  need  to  en- 
courage and  devdop.  It  is  clear  to  me 
that  the  sooner  we  have  more  small  busi- 
nesses participating  in  the  development 
and  dltttributian  ol  unusual  energy-sav- 
hig  products,  the  better  off  we  will  be.« 
*  Mr.  HiORIO.  Mr.  Speaker,  as  we  enter 
the  eighth  decade  of  this  century,  the 
greatest  homage  we  can  pay  to  truth  Is 
to  recognize  that  American  technological 
supremacy  has  ebbed.  Bxplanattons  for 
our  eoooomic  decline  and  diminishing 


role  as  a  technological  superpower  vary. 
Nererthflei.  a  conaenaus  seems  to  pre- 
vail here  ammg  our  ooUeagues  in  both 
tbe  House  and  Senate.  A  new  surge  ot 
inventlveneas,  and  Increaaed  productiv- 
ity throuidMmt  the  broad  spectrum  of 
American  enterprise,  could  reverse  the 
fiow  of  the  tide. 

Who,  among  us,  can  diqiute  that  a 
new  dlmate,  created  to  foster  and  sttmn- 
late  industrial  innovatian.  Is  an  impera- 
tive need? 

Mr.  Speaker,  as  all  of  us  are  aware.  In- 
dustrial innovatian  Is  not  a  neiriy  emerg- 
ing concern  of  the  VS.  Congress.  Tlie 
House  Small  Business  Oversight  Sub- 
committee has  been  conducting  *'*a^^"g^ 
on  tbe  entire  concept  of  innovation  and 
productivity  on  a  regular  basis  for  tbe 
past  3  years.  Tbe  Senate's  review  of  tech- 
nology poUcy  over  a  period  of  approxi- 
mately 1^  years  was  embodied  in  Sena- 
tor SRVsmoir's  noteworthy  bill,  S.  12S0. 
the  National  Technology  Innovatian  Act 
of  1979,  tntrodueed  last  May. 

But.  it  was  only  recently  mbea.  the 
President  made  a  penwinal  commitment, 
and  idedged  the  support  of  his  adminis- 
tration to  revitalising  the  Nation's  hi- 
dustrlal  base,  that  national  attention 
focused  upon  innovation. 

On  October  31.  when  the  President 
sent  to  the  Congress  his  Domestic  Pol- 
icy Review  on  Innovation,  a  new  track 
record  tar  accelerated  congressional  ac- 
tion was  established.  Indeed,  within  an 
hour  of  the  White  House  press  confer- 
ence announcing  the  administration's 
nine  initiatives,  an  unprecedented  quad- 
rilateral congressional  hearing  was  un- 
derway. 

As  amazing  as  a  quadrilaterial  sesslan 
seemed  to  me  at  tiiat  time,  tn  retrospect. 
Mr.  Speaker,  it  diould  not  be  surprising 
to  any  of  us  that  the  Senate  Commerce 
Committee,  tbe  Senate  and  House  Small 
Business  Committees,  and  the  House 
Committee  on  Science  and  Technology 
would  move  swiftly  to  hear  testimony  on 
the  President's  Domestic  Policy  Review 
on  Ihnovation.  Hie  Presidents  pro- 
nounconent 


It  repreeente  the  most  wide-ranging  Initia- 
tive ever  made  to  spur  Initiative  and  Innova- 
tion to  unleash  America's  creative  genius. 

The  President  has  proposed  revisions 
in  patent,  antitrust  and  regulation  pol- 
icies, in  addition  to  six  other  measures 
to  reverse  a  widely  perceived  lag  in  the 
capacity  at  American  business  to  exploit 
technological  limovatton.  These  oon- 
cqits  are  compatible  with  S.  1250,  the 
National  Technology  innovation  Act  of 
1979.  However,  emphatic  and  frequently 
recurring  references  were  made  by  com- 
mittee chairman,  and  members,  durtaig 
the  hearings  that  the  most  essential 
component — tax  Incentives — to  encour- 
age industry  to  qiend  more  on  research 
and  development,  was  a  glaring  ranis- 
sion.  The  President  has  rejected,  for  the 
present,  and  with  no  definite  commit- 
ment for  consideration  in  the  future,  an 
administration  study  panel's  recom- 
mendation to  seek  tax  incentives. 

The  transcript  of  the  hearings  attrib- 
utes to  Senator  Sicvxhsok  the  follow- 
ing comment: 

An  innovation  program  circumscribed  in 
vision  and  nuturad  in  a  climate  of  retrench- 


ment Is  unlikely  to  prodnoe  a  bold  bi 
a  natlmial  Industrial  poUcy.  Sock  a 

view  of  tax  cottsa  and  monetary 
esport   promotlan   and  adlustmsnt 
ance  ...  it  requires  reelatanoe  to  ta 
sures  lOr  proteeUoa  fOr  low  growtii 
trice  tram  oompetttkm  and  natural 
menta  ...  it  requires  an  aasssaoisnt  of 
ttonal  atotudae  about  tbe 
tween  government  and  ladnatiy. 
ance  for  hlgh-growtb  Indnstry. 

Our  colleague,  Jami  IaFslcb,  as  diatr- 
man  cA  the  Small  TIihIimimi  Ovonrigbt 
Subcommittee  pointed  out  that  "tbe 
various  task  forces  which  have  focused 
on  the  innovatian  process  have  all  noted 
the  need  for  tax  sttmulL" 

For  the  record.  Mr.  Speaker,  both  of 
these  esteemed  IrgMatow  refrained 
from  resurrecting  tbe  President's  107* 
rampaign  nsicrtian  that  our  Natian'a 
tax  structure  was  "a  dlsgraee  to  Vbm 
human  race." 

Jn  her  last  appearance  at  a  oongrea- 
sional  hearing,  before  rdlnqiddiing  the 
reins  as  Secretary  of  Oommeroe.  Mrs. 
Kreps'  testimony  contained  a  parting 
measage  no  Member  of  Congress  can 
afford  to  take  U^tly.  Since  reports  of 
the  hearings  are  not  lik^  to  be  off  tbe 
press  and  available  unto  sometime  eartr 
next  year,  I  would  like  to  share  with  my 
colleagues  an  excerpt  from  her  provoca- 
tive comments: 

...  It  is  dlillcult  to  overstate  tbe  prevaalve 
Importance  of  IndostHal  Innovation  to  our 
economy  and  our  society.  In  the  long  run. 
innovation  determines  the  growth  and 
strength  of  our  economy,  the  ability  of  our 
Nation  to  provide  for  human  nsads  and  In- 
dividual wanto.  and  tbe  quaUty  of  nfe  for 
our  people.  It  determines  tbe  range,  qnal- 
ity  and  price  of  tbe  goods  and  servtoss  we 
produce  and  thereby  tbe  vitaUty  and  world 
conqtetltlveneeB  of  our  industry. 

Innovation  Is  also  critical  to  the  attain- 
ment of  important  National  goals — improv- 
ing tbe  quaUty  of  bealtta  care,  eonaervlng 
and  using  efficiently  our  national  reeources. 
reducing  our  dependenoe  on  nonrenewable 
sources  of  energy,  aesurlng  tbe  defenee  of  our 
Nation,  and  advancing  tbe  Uvlng  conditions 
of  our  people. 

By  promoting  tbe  strength  of  oar  eoonomy 
throufrh  innovatloo.  we  ''■—p— «  inflatloB. 
we  enhance  our  balance  of  trade,  we  create 
jobs. 

Tbe  strength  of  our  Nation,  tbe  faith 
In  our  abUlty  as  a  people  to  aolve  problems, 
are  premlaad  on  our  adenUflc.  technological 
and  Industrial  preeminence. 

Mr.  Speaker,  in  reviewing  Mrs.  Kreps' 
testim<my.  and  the  President's  October  31 
press  release  on  his  industrial  Innovatian 
initiatives,  a  compiling  question  comes 
to  my  mind. 

If,  as  Mrs.  Kreps'  avers,  there  is  such 
a  strong  coirdation  betweai  InnovatiaB 
and  sidutions  to  our  Nation's  most  press- 
ing problems,  should  we.  as  Members  of 
Congress,  hesitate  to  make  innovatian  a 
priority  during  the  second  seasfcrn  next 
year?  From  my  peispeetire— and  it  is  one 
shared  by  so  many  of  my  odleagues — 
I  do  not  bdleve  we  can  afford  the  conse- 
quences of  delay  in  doing  irtiatever  needs 
to  be  done. 

"Hie  administration  has  committed  a 
total  of  $55  million  hi  fiscal  year  1980 
to  launch  the  Innovation  program.  This 
is  a  first  forward  step  in  establishing  a 
supportive  climate.  Several  of  tbe  nine 
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InlUattvcs.  such  as  elartflcaUon  ot  mntl- 
truaft  policy,  opcnlns  FMeral  proeure- 
mmt  to  Iniiiovatkin.  and  Improving  our 
ngaiatory  proceaa  do  not  require  new 
fundi. 

Am  the  program  proceeds,  we  will  find 
ways  and  means  to  enhance  Its  potential. 
With  535  reserroirs  of  creativity  In  the 
UjB.  Congress.  Ifr.  Speaker,  I  harbor  no 
doubts  that  we  are  equal  to  the 
challenge.* 

Mr.  LEWIS.  Mr.  Speaker,  at  a  time 
when  the  rate  of  productivity  growth  In 
the  united  States  lags  behind  most  of 
our  competitors  In  the  world  economy, 
and  our  country  Is  suffering  from  unem- 
ployment. «"«i«M"in  and  a  large  negative 
balance  of  payments.  It  Is  Imperative 
that  we  encourage  productivity  In  our 
Nation's  most  productive  sector,  that  of 
small  business. 

Small  businesses  create  the  vast  ma- 
jority of  new  Jobs  In  our  Nation,  m  fact, 
studies  show  that  of  the  major  Innova- 
tions introduced  into  the  marketplace 
in  the  past  25  jrears,  small  firms  were 
found  to  produce  about  34  times  more 
per  R.  ft  D.  dollar  than  large  firms,  and 
4  times  as  many  as  medium-sized 
firms,  m  this  time  of  fiscal  austerity.  It 
Is  necessary  that  the  Congress  realise 
this  and  spend  Its  money  In  the  most 
productive  manner. 

One  of  my  concerns  has  been  this 
body's  apparent  lack  of  asseitlveness  In 
setting  criteria  for  Federal  Agencies. 
Our  rules  and  authorizations  have  been 
too  lax.  especially  In  the  area  of  small 
business,  llie  agencies  know  small  busi- 
ness U  more  cost  efBdent  and  has  a 
greater  per  dollar  rate  of  productivity 
than  large  firms.  However,  they  con- 
tinually show  a  lack  of  confidence  in 
small  firms'  ability  to  produce,  by  award- 
ing their  money  to  the  less  effective 
larger  firms.  Ihls  is  not  to  downgrade 
the  importance  of  the  large  company, 
but  it  is  essential  that  my  colleagues 
realise  the  important  nde  played  by 
small  businees. 

R  la  time  we  let  the  agencies  know 
that  the  Congress  is  concerned  how  our 
tax  dollars  are  allocated  and  that 
we  want  the  most  from  every  R.  k  D. 
dollar  that  is  spent 

I  have  sponsored  legislation  which 
win  be  a  meaningful  step  toward  achiev- 
ing thU  goal,  H  Ji.  5330.  The  SmaU  Busi- 
ness Innovation  Research  Act  will 
strengthen  technological  innovation  and 
in  turn,  promote  Increased  productivity 
in  our  Nation's  economy.  I  urge  my  col- 
leagues to  Join  me  in  supporting  this 
legislation.* 

•  Mr.  NELSON.  Mr.  Speaker,  I  want  to 
thank  my  coUeagues,  Mr.  Moou.  Mr. 
Ammo,  and  Mr.  AuCont  for  reserving 
this  bloc  of  time  for  a  coUoquy  on  such 
an  Important  topic. 

As  a  member  of  the  Task  Force  on  In- 
dustrial innovation,  I  have  become  in- 
creasingly aware  of  this  Nation's  tech- 
nological Innovation  lag  which  seems  to 
be  growing  at  a  rapid  pace  in  recent 
years.  This  congress  has  the  opportunity 
to  fight  our  overriding  problem  of  infla- 
tion by  doing  all  in  its  power  to  encour- 
age Innovation  and  productivity.  To  at- 
tack InlUtion.  we  will  have  to  spur  In- 
novation and  create  emplosmiant:   we 


will  have  to  stimulate  productivity  and 
regain  our  competitive  edge  in  the  world 
trade  market. 

Historically,  the  growth  of  American 
productivity  has  been  rapid  by  any 
standards  during  most  of  the  postwar 
period.  About  a  decade  ago.  the  rate  be- 
gan to  slacken.  Until  the  recession  of 
1974.  this  slackening  was  not  partic- 
ularly alarming.  Although  nearly  all  ad- 
vanced countries  mjoyed  larger  rates  of 
growth  in  postwar  years,  most  of  these 
countries  have  experienced  aomt  retar- 
dation in  the  growth  of  productivity 
since  1973. 

In  answer  to  many  of  the  charges  that 
innovation  and  productivity  must  be 
further  encouraged,  this  week  the 
Brookings  Institution  published  "Ac- 
counting for  Slower  Economic  Orowth" 
to  investigate  the  causes  contributing  to 
the  decline  in  the  growth  rate  of  pro- 
ductivity and  limovatlon.  This  study  by 
Edward  F.  Denison  ddves  Into  myriad 
reasons  for  this  decline,  such  as  the  shift 
of  employment  to  service  industries,  the 
reduction  in  R.  Ii  D.  expenditures,  the  de- 
cline of  yankee  Ingenuity,  Government 
regulation  and  taxation,  and  the  rise  In 
energy  prices.  Although  Denison  sug- 
gests that  each  of  these  has  contributed 
only  mintmaiiy  to  the  over-all  problem, 
the  total  has  considerable  impact. 

This  gives  us  the  opptHtunity  to  make 
Incremental  improvements  in  each  piece 
of  legislation  that  we  Introduce.  From 
this  time  forward,  we  should  consider 
the  innovative  and  productivity  impact 
of  each  bill  that  we  Introduce.  I  am  co- 
sponsoring  several  pieces  of  leglslatloc 
that  I  feel  will  work  toward  improved 
productivity  and  innovation.  BUIs  such 
as  H.R.  4646.  the  Capital  Recovery  Act, 
and  Hit.  5607.  the  Small  Business  Inno- 
vaUon  Act,  will  encourage  business  to 
Invest  their  profits  in  research  and  de- 
velopment and  in  plant  and  equipment 
expansion.  I  believe  that  if  we  can  en- 
courage Investment  into  production  ca- 
pacity and  can  decrease  Ooremment  In- 
tervention,  our  free  enterprise  system 
will  be  able  to  take  over  from  there.* 
•  Mr.  HOLXXNBECK.  Mr.  Speaker.  I 
welcome  this  opportunity  to  speak  on 
the  terribly  important  subject  of  innova- 
tion and  productivity  and  congratulate 
the  members  of  the  task  force  on  in- 
novation. Congressman  AuCom.  Chair- 
man Browm,  and  others  for  their  Inltla- 
Uves  in  getting  this  effort  vOng.  Today's 
ci^oquy  is  the  first  Important  step  In 
raising  the  consciousness  of  the  Con- 
gress and  the  public  on  this  important 
subject.  Unfortunately.  I  have  to  agree 
with  a  speaker  the  other  day  at  the  Na- 
tional Academy  of  Engineering's  work- 
shop on  industrial  innovation  the  sub- 
ject of  innovation  is  definitely  not 
foremost  in  the  Congress  attention.  It 
is.  as  the  speaker  said,  a  "category  B" 
issue.  This  sitxiation  must  change  be- 
cause over  the  long  run  innovation  in 
our  economy  and  in  our  society  is  a  pre- 
requisite to  providing  a  rich  and  reward- 
ing life  for  our  people  through  this 
rapidly  changing  era. 

Mr.  Speaker,  we  hear  a  great  deal 
about  how  American  productivity  is  de- 
clining. And  it  is  true  that  the  growth 
in  output  per  working  hour  has  declined 


nearly  30  percent  in  the  United  States 
from  3.5  per  year  in  the  1960's  to  2.4 
percent  in  the  1970's.  But  what  does 
this  mean?  It  may  simply  result  because 
we  already  have  reached  a  very  high 
standard  of  living  and  that  beyond  a  cer- 
tain point  it  becomes  more  and  more 
difficult  to  bring  about  marginal  in- 
creases in  productivity?  There  is  good 
evidence  to  believe  so.  All  other  coun- 
tries which  are  industrialized,  including 
the  much  vaunted  Japanese  and  Ger- 
mans, have  also  experienced  declines  in 
productivity  growth.  Most  dramatically, 
Japan  decUned  from  all  percent  annual 
rate  to  a  4.5  annual  rate  between  the 
decade  of  the  1960's  and  the  1970's. 

Others  have  blamed  lower  Investments 
in  R.  ft  D.  for  declining  productivity  in 
this  country  and  for  the  declining  rate 
in  productivity.  However,  the  United 
States  spends  more  on  R.  ft  D.  than  the 
United  Kingdom.  France,  West  Germany, 
and  Japan  combined.  So  it  is  not  obvious 
that  our  declining  productivity  stems 
from  declining  research  expenditures 
even  though  estimates  made  by  Robert 
Solow  of  MIT  and  others  who  said  that 
about  half  of  the  growth  of  U.S.  pro- 
ductivity Is  Itself  the  result  of  advances 
of  scientific  knowledge. 

Of  course,  innovation  is  not  simply  re- 
search and  development.  Innovation  im- 
plies actiuUly  getting  the  results  of  re- 
search out  into  the  economy  and  that  is 
a  long-term  process  at  least  as  long  as 
the  research  itself.  There  are  indications 
that  in  fact  it  is  the  transition  from  the 
laboratory  to  the  economy  which  is  not 
occurring.  I  might  add,  however,  per- 
fectly valid  reasons  for  scientific  re- 
search rather  than  the  immediate  prac- 
tical benefit.  Not  the  least  of  these  Is 
the  greater  understanding  of  the  world 
aroimd  us.  which  opens  our  eyes  and 
minds  and  makes  us  receptive  to  the 
possibility  of  new  inventions  by  creating 
new  wants  which  years  later  may  be 
satisfied  by  new  technology. 

Nevertheless,  whatever  the  cause  for 
declining  U.S.  productivity,  our  balance- 
of-payments  problem  which  some  be- 
lieve stems  from  a  lack  of  innovation  is 
dominated  by  our  imbalance  in  imports 
in  energy  and  material.  In  fact,  over  the 
past  decade,  VJB.  exports  of  innovative 
high  technology  items  has  grown  dra- 
matlcalU'  and  are  now  some  five  times 
what  they  were  in  the  early  1960's.  This 
seems  to  suggest  that  innovation  by  it- 
self will  not  solve  our  balance-of-pay- 
ments  problems,  but  it  must  be  coupled 
with  the  national  solution  of  energy  and 
materials  shortages. 

Mr.  Speaker,  from  what  I  have  Just 
said,  it  is  evident  that  we  need  to  come 
to  a  greater  understanding  of  the  causes 
of  declining  productivity.  We  cannot  ex- 
pect a  simple  fix:  we  must  recognize  that 
there  will  be  no  single  solution.  Rather, 
we  are  going  throush  a  readjustment 
to  a  new  style  of  economy,  one  domi- 
nated by  services,  but  also  one  where,  in 
terms  of  consumption  of  goods,  we  are 
perhaps  leveling  off  simply  due  to  re- 
straints of  world  resources.  This,  €t 
course,  does  not  require  a  decline  In  the 
quality  of  our  life  becatise  for  a  long  time 
we  have  been  shifting  from  manufactur- 
ing to  services  and  thus  the  latter  being 
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hard  to  Increase  productivity.  By  defini- 
tion, services  imply  personal  attention 
and  that  is  hard  to  make  "effldent." 

With  these  general  thoughts  as  back- 
ground, I  will  discuss  a  few  Issues  which 
I  beUeve  are  important  and  upon  which 
I  mtend  to  act  in  the  area  of  innovation 
and  productivity. 

First.  Federal  Patent  Policy.  I  have 
Joined  my  odleague  Auuf  Eitxl  in  co- 
sponsoring  Hit.  5715.  the  Uniform  Fed- 
eral Research  and  Development  Utiliza- 
tion Act  of  1979.  It  is  shocking  that  the 
utilization  of  the  rate  of  Federal  patents 
is  up  around  1  percent  whereas  in  pri- 
vate industry  that  rate  is  up  around  20 
to  30  percent.  In  part,  this  results  from 
the  fact  that  patents  from  federally 
sponsored  R.  ft  D.  are  virtually  useless  as 
a  proprietary  item.  Ihey  do  not  grant 
somebody,  who  is  willing  to  sink  the  cap- 
ital for  developing  an  invention,  the  ex- 
clusive right  to  produce  and  market  that 
invention.  In  ftict,  testimony  before  our 
subcommittee  has  indicated  that  the  real 
bucks  flow  into  developing  a  product  not 
into  inventing  it  or  conducting  research. 
HJl.  5715,  in  contrast  to  the  administra- 
tion's proposal,  would  grant  to  all  per- 
formers of  Federal  research  and  devel- 
opment, the  title  to  any  invention  which 
they  may  make  under  Federal  spons<»-- 
ship. 

I  realize  that  some  will  object  to  allow- 
ing personal  gain  from  the  results  of  pub- 
licaUy  funded  research,  but  the  fact  is 
that  no  one  is  gaining  under  the  current 
system.  It  is  far  more  Important  to  get 
these  researoh  results  used.  However, 
H.R.  5715  does  provide  for  a  payback. 
If  an  invention  growing  out  of  Federal 
research  funds  makes  a  pn^t,  the  Fed- 
eral Government  at  least  recoups  its  in- 
vestment. Oue  oLbtsr  feature  which 
should  be  pointed  out  about  this  bill  is 
that  it  grants  titl^^ — not  simply  an  ex- 
clusive license  to  the  inventor.  For  the 
purposes  of  raising  capital  to  finance  the 
development  and  production  of  an  in- 
vention, it  is  important  that  the  inven- 
tor have  actual  title  to  the  invoition. 
In  addition,  by  granting  title  and  hav- 
ing a  uniform  pcdicy  across  all  Federal 
agencies,  we  eliminate  an  enormous 
amount  of  bureaucratic  paperwoi^  as 
well  as  negotiating  time  in  the  applica- 
tion of  new  inventions.  And  tizaing  is 
crtical — because  very  often  marketabil- 
ity of  a  new  product  depends  upon  the 
timing  of  its  entrance  of  the  market.  A 
year's  time  lost  because  you  are  nego- 
tiating with  a  contract  officer  in  a  Fed- 
eral agency  on  the  terms  of  a  license 
can  mean  the  difference  between  eco- 
nomic success  and  failure.  For  this  rea- 
son, I  commend  Mr.  Ertxl  for  introduc- 
ing this  bill  and  I  hope  that  the  Congress 
will  act  upon  it  in  the  coming  session. 

Second.  I  would  note  that  recently  the 
House  overwhelmingly  passed  H.R.  2743. 
the  Materials  Policy  Research  and  De- 
velopment Act.  I  am  very  proud  of  this 
bill  which  mandates  the  Presidoit  to  de- 
liver within  1  year  a  comprehensive  na- 
tional program  for  materials  research 
and  development.  I  hope  that  the  Sen- 
ate will  act  on  this  bUl  with  aU  due  speed 
so  that  we  can  meet  the  research  and  de- 
velopment needs  which  are  becoming 
increasingly  evUlent  in  many  areas  of 


materials  ivoducttoo,  pronrsslng  and 
supply.  For  example,  we  must  develop 
and  implement  and  employ  solMtitiites 
for  chrome  wherever  posslMe,  althooi^ 
complete  substitution  wlU  never  be  pos- 
sible. I  mentlcm  this  because  I  bdiere 
we  should  reduce  our  dependence  on  op- 
pressive governments  such  as  Rhodesia. 
South  Africa  to  the  maximimi  extent 
passible.  In  addition  to  our  political 
Ideals,  on  a  purely  practical  levd.  If  we 
do  not  begin  to  recognize  the  move  to- 
ward independence  and  equality  in  those 
countries,  we  may  well  find  ouradves  cut 
out  of  vital  materials  products  at  a  later 
date.  There  axe  potential  methods  for 
reducing  annual  oonsumptlan  by  ^iprox- 
imatdy  two-thirds  according  to  the  Na- 
tional Academy  of  Sciences.  But  to 
achieve  this  requires  research  and  then 
sustained  industrial  innovation  in  all 
uses  of  materials  such  as  chrome,  plati- 
num and  cobalt. 

I  should  also  draw  attention  to  the 
fact  that  the  Materials  Policy  Research 
and  Develcvment  Act  st^nilates  that  it  is 
the  policy  of  the  United  States  to  iiro- 
mote  industrial  innovation  in  materials 
and  materials  technologies.  Specifically, 
we  must  take  steps  to  see  that  the  results 
of  the  research  are  applied  in  actual 
practice. 

Thus,  it  is  fully  the  understanding  of 
our  committee  and  the  floor  managers 
that  the  programs  which  the  President 
is  mandated  to  submit  also  deal  with  all 
measures  of  all  types  which  will  foster 
industrial  innovattan.  I  hope  the  Presi- 
dent responds  imaglmitlvdy  to  the 
challenge. 

I  am  proud  to  have  woriced  with  my 
colleagues  on  this  bill  and  I  hope  that  we 
will  soon  see  passage  of  this  Important 
leglslatiOD. 

It  has  been  pointed  out  in  a  recent 
study  by  the  MIT.  program  tm  neighbor- 
hood and  regional  change,  that  up  to  80 
percent  of  all  new  Jobs  created  in  the  last 
decade  have  grown  out  of  young  small 
businesses.  Furthermore,  roughly  SO  per- 
cent of  the  major  inxxluct  Innovations 
have  originated  in  small  businesses.  Thus 
it  is  very  important  that  we  do  every- 
thing possible  to  insure  that  Federal 
policies  do  not  discriminate  but  rather 
enhance  the  ability  of  small  businesses 
to  thrive  and  prosper.  In  this  connection, 
I  would  note  that  there  has  been  an 
alarming  decline  in  the  introduction  of 
new  public  stock  offerings  by  small  busi- 
nesses. This  situation  has  been  stnnewhat 
reversed  by  recent  reducttcms  in  capital 
gains  taxes,  but  only  partially  so — ^we 
have  a  long  way  to  go. 

Testimony  to  us  indicates  that  there 
is  a  real  problem  in  raising  capital  to 
support  the  Introduction  of  innovations. 
The  T3S.  savings  rate  is  among  the  low- 
est of  all  industrialized  nations.  As  a 
matter  of  fact,  the  capital  investment  as 
a  percentage  of  outfiut  in  the  United 
States  was  only  14.6  iiercent  from  1970 
to  1976  which  is  lower  than  any  other 
nation.  In  Japan  the  percentage  was  27 
percent  for  the  corresponding  period. 

Many  people  have  prwosed  the  intro- 
duction of  various  tax  credits,  tax  deduc- 
tions and  other  financial  incentives  to 
stimulate  capital  investment,  imrtlcular- 
ly  in  hi^  risk  young  new  corporations. 


Others  have  crttielaed  the  tavestment 
policies  of  pension  funds  for  being  too 
conservative.  I  hope  that  penalon  Invest- 
ment pedicles  can  be  changed.  We  aU 
know  the  classic  example  of  the  widow 
during  the  dqnessiao  who  had  Oeneral 
Electric  stocks  while  her  children  were 
forced  under  court  order  to  invest  their 
inherited  funds  in  "prudent"  bank  stocks 
of  the  polod.  The  widow  a^io  had  the  In- 
vestment in  OE  at  that  time  is  the  only 
person  who  has  any  money  now.  I  simply 
lue  this  example  to  illustzate  the  point 
that  ultimately  the  safest  Investment  is 
an  investment  in  innovation  irtiidi  an- 
ticipates future  needs  and  which  does 
not  slmidy  shore  up  geriatric  firms,  such 
as  the  Chrysler  Corp..  at  a  time  irtien  we 
have  so  many  new  and  unmet  needs. 

Mr.  ^leaker,  on  the  subject  of  possible 
tax  breaks  to  stimulate  greater  capital 
investment.  I  could  not  at  this  moment 
give  a  precise  f  otmula  for  a  desirable 
approach:  nevertheless.  I  think  one 
important  principle  should  be  considered. 
I  do  not  directly  favor  a  tax  break 
to  stimulate  butustrlal  innovatkm. 
although  I  certainly  support  the  alms 
bdilnd  it.  because  tax  credits  and  dednc- 
tions  would  be  administered  under  cur- 
rent techniques  by  the  Internal  Revenue 
Service.  The  purpose  of  the  Xntemal 
Revenue  Service  is  to  collect  revenue, 
not  to  give  it  out.  Therefore.  I  would 
strongly  urge  that  if  the  Congress  man- 
dates a  program  which  works  throoc^ 
the  income  tax  system — whidi  I  would 
recommend — then  we  should  autiiorlie 
the  mission  agency  w)ao&t  programs 
most  nearly  coincide  with  the  goals  of 
any  given  tax  break  to  write  the  guide- 
lines and  regulations.  For  frampie.  if 
we  want  a  tax  deduction  for  solar  energy 
or  a  tax  deduction  for  cairital  equionent 
in  small  businesses,  we  should  have  the 
gulddines  and  regtdattons  for  these  pro- 
grams defined  by  the  Dqwrtment  of 
Eneigy  by  the  SmaU  Business  Adminis- 
tration respectivdy.  not  by  the  Intcmal 
Revenue  Service. 

Mr.  Speako-.  we  must  always  adc  our- 
sdves  fibs  we  want  to  have  tnnovatian. 
In  my  mind,  the  forces  oi  Innovatioo 
must  be  directed  by  the  satlsf actian  of 
socially  desiraUe  ends.  Innovattan  to 
produce  a  cokxcd  toothpaste.  Is  not  to 
my  mind  a  worthwhile  dlvenian  of  iwb- 
11c  resources.  On  the  other  hand,  inno- 
vation to  stimulate  the  Introductian  of 
energy  conaCTvation  measures  or  to 
<»ftpttnn«>i>  stdar  energy  is  hl^ily  worth- 
v^iUe  and  should  be  supported.  More 
generally,  we  should  couple  the  thrust 
(tf  any  innovative  measures  to  the  solu- 
tion of  national  proUems. 

Having  decided  what  national  goals 
we  wish  to  pursue,  we  must  find  a  better 
way  to  bring  more  of  the  reward  that 
society  reaps  from  an  innovation  back 
to  the  person  who  is  out  on  the  cutting 
edge.  liCt  me  illustrate:  Historical  evi- 
dence seems  to  indicate  that  of  the  total 
return  from  an  innovation,  the  inventor 
receives  about  <me-half  of  the  profits. 
Society  receives  the  other  half.  It  seems 
to  me  that  we  should  devdop  tech- 
niques to  permit  a  greater  return  of  the 
social  profits  to  the  individual  who  is 
willing  to  take  a  risk  and  Introduce  an 
innovation.  For  Instance,  a  man  who 
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inito  $2,000  of  Insulation  In  hla  houae  In 
some  small  way  reduces  pressure  on 
worid  oO  prices,  llius,  he  makes  it  easier 
for  his  nelchbor  who  may  not  have  put 
a  penny  Into  saving  energy.  Should  not 
the  man  who  made  the  Insulation  invest- 
ment receive  some  of  his  neighbor's 
praOt?  This  type  of  problem  occurs 
again,  again  and  again. 

lb  effect,  the  social  profit  is  profit  re- 
turned to  the  original  innovator's  com- 
petitor. It  seems  hardly  fair  that  a  com- 
pany which  has  Introduced  an  inven- 
tion should  in  effect  be  financing  its 
own  demise  over  the  long  run.  At  the 
same  time,  however,  society  contributes 
a  great  de«l  to  the  support  and  the  con- 
ditions under  which  it  is  possible  to  in- 
novate at  all.  If  nothing  else,  society  pro- 
vides an  individual  with  his  education. 
So  society  also  deserves  to  receive  some 
of  the  profit  which  returns  from  innova- 
tion. What  is  the  right  mix?  I  dont  know, 
but  I  think  we  should  study  very  care- 
fully whether  the  right  proportion  is 
occurring  so  as  to  stimulate  the  intro- 
duction of  innovations  consistent  with 
national  goals. 

Itr.  ^leaker,  I  wiU  conclude  simply  by 
observing  that  the  process  of  reinvigorat- 
ing  our  national  economy  is  going  to  be  a 
generation-long  problem:  I  have  tried  to 
make  this  point  time  and  time  again  in 
my  sumort  of  bills  on  long  range  mate- 
rials and  energy  policy.  We  must  not 
scatter  our  resources.  We  cannot  move 
wmy-nUly  in  reqMnse  to  each  paaslng 
crisis.  We  must  begin  to  chart  a  much 
longer  range  flexible  program  which  Is 
built  upon  proper  synchronising  of  our 
pubUc  policies  with  the  very  process  of 
technological  change  over  a  full  genera- 
tion—in  energy,  materials  and  in  all 
facets  of  economic  activity.  At  the  same 
time,  in  order  to  meet  short  term  short- 
ages and  disruptions,  programs  such  as 
materials  and  energy  stockpiles,  are  nec- 
essary. These  can  be  used  to  blunt  mo- 
mentary shortages. 

At  present,  we  have  virtually  none  of 
the  elements  of  this  systematic  approach 
in  place.  The  keysone  in  my  mind  of  the 
problem  of  Innovation  and  productivity 
is  one  of  understanding  and  managing 
technological  change  toward  improving 
the  quality  of  human  life.  Not  only  for 
ourselves  but  for  pei^e  everywhere  in 
every  land,  now  and  in  the  future.  If  we 
do  not  recognise  the  demands  for  equity 
and  justice  In  this  process  of  economic 
change  and  development,  then  we  shall 
not  reap  its  benefits.  If  we  do  recognlK 
and  peacefully  assist  other  nations  in 
their  struggle  for  freedom  from  want  and 
from  authoritarian  governments,  we 
shall  all  receive  a  handsome  profit.* 


A  BIU.  TO  IMPROVE  THE  QUALTTT 
OP  LIPS  OP  HANDICAPPED  AND 
DIBABLBD  CHIUntEN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Couins)  Is 
recognised  tm  10  minutes. 
•  Mr.  COXJRTER.  Mr.  Sbeaker,  the  bill 
I  am  introducing  today  is  an  amend- 
ment to  tlie  Social  Security  Act.  Its  pur- 
pose Is  to  make  it  possible  to  allow  chil- 
dren to  remain  at  home  and  receive  med- 


ical care  without  having  to  be  Institu- 
tionalised in  order  to  get  supplemental 
security  incooM  (SSI) . 

At  the  present  time  the  income  and  re- 
sources of  the  parents  are  attributed  to 
children  in  determining  diglbility  for 
SSL  U  a  child  is  insUtutionaliaed  for  at 
least  1  calendar  month,  his  parents'  in- 
come is  no  longer  used  to  determine  eligi- 
bility. Once  achUd  is  allowed  SSI.  he  be- 
comes diglble  for  medicaid  which  covers 
all  medical  expenses.  Unfortunately,  a 
child  can  receive  those  benefits  only  if  he 
Is  institutionalised  because  often  the 
parents'  income  and  resources  render  the 
child  ineligible  when  he  is  living  at  home. 
Yet  a  problem  that  arises  in  many  cases 
where  a  child  can  live  at  home  is  that  the 
parents'  income  cannot  be  stretched  to 
pay  the  cost  of  medical  bills.  I  might  also 
add  that  the  bill  does  provide  for  regu- 
lations determined  by  the  Secretary  to 
exclude  those  children  whose  families 
can  realistically  afford  home  care.  Such 
a  provision  will  insure  that  SSI  and  Med- 
icare will  not  be  allowed  to  individuals 
who  are  financially  able  to  pay  for 
needed  medical  care. 

As  an  example  of  the  Inadequacies  of 
our  present  eligibility  requirements,  I 
will  describe  the  case  of  a  family  in  my 
district.  Paul  and  Patricia  Leymeister  be- 
came the  parents  of  a  baby  boy,  Paul- 
Matthew,  over  1  year  ago.  Shortly  after 
his  Urth  Paul-Matthew  developed  hydro- 
encephelitis.  meningitis,  and  other  prob- 
lems. He  has  spent  most  of  his  short  life 
In  and  out  of  InstitutiiHU.  but  only  once 
for  an  entire  calendar  month.  Since  he 
spent  only  that  1  calendar  month  in  an 
Institution  he  was  found  eligible  for  only 
1  month  of  SSI  and  medicaid  benefits. 
Paul  Leymeister  is  a  laborer  for  a  town- 
ship road  department  and  makes  ap- 
proxlmatdy  $13,000  a  year.  Obviou^ 
that  income  is  Inadequate  to  meet  ordi- 
nary living  expenses  irius  the  medical 
bills  of  the  baby.  I  would  like  to  quote  to 
you  from  a  letter  I  received  from  the 
Lejreisters. 

If  parents  oould  reoeive  b«n«flU  to  h«lp 
In  keeping  their  bsndlcapped  children  home, 
when  poeelble.  It  would  cut  taxes,  empty  in- 
■tttutlone  and  most  Importantly  help  the 
children  lesd  ••  normal  Uvea  m  they  pos- 
sibly can.  I  don't  know  what  we  will  do  with- 
out the  SSI  and  Medicaid  beneSta. 

I  have  done  some  arithmetic  with  the 
help  of  the  Department  of  Health,  Edu- 
cation, and  Welfare  and  the  C(ngres- 
sional  Budget  OOlce  which  clearly  dem- 
onstrates the  benefit  and  logic  to  this 
leglslatton.  To  Institutlonallae  Paul- 
Matthew  in  an  Institution  recommended 
by  his  physician  it  would  cost  the  Gov- 
ernment approximately  $56,000  a  year. 
If  Paul-Matthew  would  be  allowed  to  live 
at  home  and  receive  SSI  and  medicaid 
benefits  it  would  likely  cost  about  $4,000 
a  year.  The  difference  Is  $52,000  a  year 
In  his  case  which  is  particularly  severe. 
When  one  looks  at  the  overall  picture, 
there  are  about  20.000  children  In  medic- 
aid reimbursable  institutions.  It  costs 
approximately  $20,000  a  year  to  instltu- 
timiallse  a  child  in  a  long-term  care 
facility.  The  average  yearly  SSI  and 
medicaid  payment  for  disabled  recipl- 
ento  U  about  $4,000.  If  only  half  of  the 
20.000  instltutlonallied  children  could  be 
cared  for  at  home,  the  savings  would  be 


approodmately  $165  million  a  jrear.  The 
blU  I  have  introduced  provides  a  savings 
in  public  funds  and  more  Importantly 
gives  each  one  of  those  children  In  an 
institution  the  (vportunlty  to  be  In  an 
atmosphere  which  may  make  a  tre- 
mendous difference  in  the  quality  of 
their  Uves. 

I  hope  you  will  Join  me  In  cosponsor- 
ingthlsbUL* 


QUALIFIED  PENSION  PLAN  RUI£8 

"Hie  SPEAKER  pro  tonpore.  Uhder  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Ullmaii)  Is  recog- 
niaed  for  5  minutes. 

•  Mr.  UIXMAN.  Mr.  Speaker,  the  quali- 
fied pension  idan  rules  of  the  Tax  Code 
provide  significant  tax  Incentives  to  en- 
courage the  formation  of  pension  plans 
that  do  not  discriminate  in  favor  of  em- 
ployees who  are  officers,  shareholders,  or 
highly  compensated.  These  incentives 
include  deferral  of  tax  on  plan  benefits, 
favorable  taxation  of  benefits,  and  ex- 
clusion of  benefits  from  estate  and  gift 
tax.  Also,  emidoyer  contributions  to  a 
qualified  plan  are  deductible — ^within 
limits — in  the  year  for  which  the  con- 
tributions are  made. 

In  a  case  decided  recently  by  the  Tkx 
Court.  KUdie  (69  T.C.  1055)  separate 
corporations  were  established  by  two  pro- 
fessionals. Each  professional  was  the  sole 
employee  and  sole  shar^older  of  his  own 
corporation.  Ttub  professional  owpora- 
tlons  formed  a  partaership  and  the  part- 
nership employed  staff.  One  of  the  cor- 
porations. Kiddle.  Inc..  set  up  a  pension 
plan  for  its  only  employee  and  claimed  a 
deduction  for  a  contribution  to  the  idan. 
There  was  no  comparable  plan  for  the 
employees  of  the  partnerdilp.  Tlie  Inter- 
nal Revenue  Service  disallowed  the  de- 
duction, contending  that  the  emidoyees 
of  the  partnership  should  be  considered 
together  with  the  employee  of  the  profes- 
sional corporation  In  testing  the  oorpora- 
tion's  plan  for  discrimination  and  that 
the  plan  failed  to  satisfy  the  dlscrlmlna- 
Uon  test.  The  Tax  Court  found  no  rule 
which  would  aggregate  the  partnership 
employees  with  the  corporate  employee 
for  pension  purposes. 

Accordingly,  the  Tax  Court  found  the 
pUn  qualified  and  allowed  the  deduction. 
Since  Kiddle,  the  Tax  Court  decided  a 
similar  case,  Gorlond  (73  T.C.  — ,  No.  2) 
with  a  similar  result. 

I  am  concerned  that  If  the  Kiddle  and 
Oarland  cases  become  an  accepted  part 
of  the  pension  law.  the  Intent  of  the  Con- 
gress in  providing  tax  Incentives  for 
qualified  plans  that  benefit  rank-and-file 
workers  wlU  be  frustrated.  The  bill  I  am 
introducing  today,  together  with  Mr. 
RosmiKOwsKi  and  Mr.  Cowasu,  is  de- 
signed to  stop  this  abuse  before  it  be- 
comes widespread.  Under  the  bill,  in  test- 
ing whether  a  pension,  profit  sharing,  or 
stock  bonus  plan  meets  «>eetfled  require- 
ments relating  to  tax-qualified  plans, 
employees  of  a  professional  organlntlon 
and  an  adjunct  professional  organisa- 
tion—for  example,  the  professional  cor- 
porations and  their  partnership  in  the 
Kiddle  case— would  be  treated  as  If  they 
were  employed  by  the  same  emidoyer. 

The  rules  affected  by  the  bill  Include 
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plan  qualification  requirements  rdatlng 
to  discrimination,  dlglblllty  for  plan 
participation,  vesting,  and  limits  on  con- 
tributions and  tienefits.  The  bill  also  pro- 
vides for  coordination  of  the  new  rules 
with  pension  rules  relating  to  funding  of 
plans  and  employw  deductions  for  plan 
contributians.  The  bill  authorises  the 
Secretary  of  the  Treasury  to  prescribe 
regulations  necessary  to  prevent  abuse  of 
the  specified  provisions  with  respect  to 
professional  organizations  through  the 
use  of  separate  corporations,  partner- 
ships, or  other  organlsatlms. 

The  bill  applies  where:  First,  a  profes- 
sional wguiizatlon  regularly  uses  the 
services  of  the  adjunct  professional  orga- 
nization or  is  regularly  associated  with 
the  adjunct  organisation  In  performing 
professional  services  for  others;  second, 
one  or  more  of  the  professionals  (or  one 
or  more  owners  of  the  prtrfesskmal  orga- 
nization) owns  an  Interest  In  the  adjunct 
organization:  and  third,  such  individ- 
uals, as  a  group,  own  at  least  25  percent 
at  the  adjunct  organization. 

For  idans  not  in  existence  on  Decem- 
ber 13, 1979.  the  Mil  would  apidy  for  plan 
years  ending  on  or  after  December  13, 
1979.  For  plans  in  existenoe  on  Decem- 
ber 13, 1979,  the  bill  would  appOy  for  plan 
years  beginning  after  December  13, 
1979.* 


ECONOMIC  OPPORTUNmr  ACT  OF 
1964 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarics  at  this 
point  in  the  Ricou  and  to  include 
extraneous  matter.) 

•  Mr.  PERKINS.  Mr.  Speaker,  my  col- 
league, Iki  Ahobkws,  and  I  are  intro- 
ducing a  weatherlzation  bill  which  would 
ammd  the  Eccmomic  Opportunity  Act 
of  1964  tor  establWiIng  a  comprehensive 
energy  conservation  services  program 
designed  to  enable  low-Income  individ- 
uals, particularly  low-income  elderly 
persons,  and  severely  handicapped  Indi- 
viduals, to  partlcipi^  in  energy  assist- 
ance programs. 

This  biU  revises  section  222(a)  (5)  of 
the  Economic  Opportunity  Act  which 
auUuniaes  low-income  emergency  energy 
conservation  services  with  respect  to  the 
f(dlowing  programs:  weatberlsaticm; 
crisis  Intervention:  outreach  activities: 
energy  conservation  education:  alter- 
native technological  developments:  and 
energy  audits.  Tlie  new  title  XI— com- 
prehensive energy  conservaticHi  services 
program-^s  established  In  the  Economic 
Opportunity  Act  under  which  these 
various  energy-related  programs  will  be 
conducted. 

TUs  Mil  makes  more  explicit  the 
authority  f<»-  the  Community  Services 
Administration  to  conduct  a  low-income 
weatherization  program  although  It 
does  not  affect  the  Department  of 
Energy's  authorisation  to  conduct  Its 
low-Income  weatherlzation  program. 
The  bill  resolves,  however,  many  of 
DOE'S  problems.  For  example,  it  allows 
weatherization  funds  to  be  used  to  pay 
for  labor  costs. 

Tlie  program  Is  authorized  for  3  fiscal 
years.  1981  through  1983.  $750,000,000 
is     allotted     for     fiscal     year     1981: 


$1,000,000,000  for  fiscal  year  1982;  and 
$1,200,000,000  for  fiscal  year  1983. 
Grants  will  be  provided  to  the  States 
for  weatherization  of  homes.  Each 
State  must  sirixnlt  a  3-year  idan  which 
would  be  iqidated  yeaiiy. 

Title  KI  also  clarifies  the  crisis  inter- 
vention program.  Ekiergy  crisis  Intervcn- 
tion  projects  which  are  presently  au- 
thorized by  law  but  are  revised  and  made 
more  explicit  in  this  bill,  supplement  en- 
ergy assistance  payments  }ay  providing 
temporary  assistance — such  as  blan- 
kets— in  times  of  enorgy-related  crisis. 
Such  sums  as  necessary  are  authorized 
for  fiscal  years  1981  through  1983  for  the 
crisis  intervention  program  under  part 
B  of  this  bill. 

The  formula  for  allocations  to  States 
prescribed  for  both  weatherization  and 
crisis  interventitni  is  as  follows:  One- 
third  of  the  funds  will  be  allotted  on  the 
basis  of  the  nund)er  of  heating  degree 
days  weighted  by  the  population  of  the 
State;  one-third  of  the  funds  will  be  al- 
lotted on  the  basis  of  the  relative  num- 
ber of  families  whose  income  equals  or 
is  lower  than  the  100  percent  of  the  GhKB 
poverty  line;  one-third  of  the  funds  will 
be  aUotted  on  the  basis  of  the  relative 
number  of  individuals  who  are  60  years 
of  age  or  older. 

Finally,  the  bill  revises  existing  au- 
thority for  energy  conservation  educa- 
tion, alternative  technological  develop- 
ment; energy  audit;  energy  conservatian 
research  and  demonstratirai  and  pilot 
projects;  and  other  energy-related  ac- 
tivities, and  $10  million  is  authorized  for 
fiscal  year  1981  and  for  each  succeeding 
fiscal  year  ending  b^ore  October  1, 1963. 

Some  distinct  provisions  of  this  bill  are 
worth  noting  at  this  time.  TUs  bill  gives 
priority  in  determining  eligibility  for  as- 
sistance to  three  groups  of  individuals: 
low-income  persons  whose  income  is 
equal  to  or  less  than  100  percent  of  the 
OMB  poverty  guideline;  persons  over  the 
age  of  60  whose  Income  is  equal  to  or 
less  than  ISO  percent  of  the  OMB  pov- 
erty guideline;  and  severely  handi- 
capped individuals  without  ree»rd  to  in- 
come level.  Because  of  poverty  or  severely 
handicapped  conditions,  these  persons 
would  have  the  most  difficult  time  in 
weatherizing  their  homes. 

Also,  this  bill  would  utilize  to  the  ex- 
tent feasible,  <dder  persons,  who  are  di- 
glble  to  receive  assistance  under  title  V 
of  the  Older  Americans  Act  oi  1965.  as 
employees  to  conduct  weatherization 
projects. 

Mr.  I^Teaker.  both  Congress  and  the 
administration  have  recognized  a  need 
for  a  comprehensive  energy  plan  for  this 
country.  A  comprdiensive  weatheriza- 
tion program  such  as  the  one  set  forth 
in  this  bill  is  an  eesential  component  of 
any  long-term  strategy  which  seeks  to 
Iwlp  individuals  reduce  consumption  of 
energy.  Enogy-conserving  weatheriza- 
tion activities  botefit  not  only  those  in- 
dividuals who  are  eligible  for  assistance 
under  this  bill,  but  also  benefit  the  Na- 
tion as  energy  consumption  and  foreign 
dependence  on  oil  are  reduced.  Ctmser- 
vatlon  and  reduction  of  consumption  of 
energy  is  possible  for  our  country,  but 
not  all  individuals  can  afford  to  conduct 
weatherization  activities.  This  is  why  my 


colleague  and  I  firmly  bcileve  that  the 
Federal  Government  must  oommlt  itself 
to  a  comprehensive  weatherization  i»o- 
gram  so  that  our  conservation  goals  can 
be  achieved.* 


PEACE  THROUGH  STRENGTH 


(Mr.  DEVINE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Raooao  and  to  include  ex- 
traneous m^ter. ) 

•  Mr.  DEVINE.  Mr.  Speaker.  I  want  to 
compliment  the  President  for  his  new 
dtf mse  stance,  proposing  increases  In 
the  future. 

At  a  time  when  a  consensus  Is  emerg- 
ing across  the  Nation  that  we  must  have 
stronger  defenses  to  protect  our  national 
interests  and  safeguard  our  fmhassles 
and  diplomats,  it  is  worth  noting  onee 
again  how  the  Carta-  administration 
finally  recognised  how  it  has  erred  in  de- 
fense procurement  deciskms  until  now. 

In  June  1977  President  Carta-  can- 
celed production  of  the  B-1  Interconti- 
nental missile.  Tbe  admlntatrstion 
claimed  that  our  existing  obsolete  B-52's 
and  existing  commercial  aircraft  could 
be  used  to  launch  standoff  cruise  mis- 
siles. 

More  evidoice  is  emerging  that  killing 
the  B-1  project  was  foolish.  The  cur- 
rent issue  (rf  Aviation  Week  and  %>aoe 
Technology  reports  that  existing  trans- 
port planes  are  unsulted  to  carry  the 
cruise  missile. 

As  a  result,  the  Air  Force  is  being 
compelled  to  focus  again  on  the  B-1  as  a 
primary  cruise  missile  launcher. 

Mr.  Qpeaka.  it  is  clear  that  the  mis- 
guided B-1  decision  is  another  example 
of  amateurism  in  White  House  decision- 
making. It  has  harmed  the  Nation  and 
our  defenses. 

AnoNAvncAi.  EifcmcBiiiG — B-1  Biuuiau  as 
CauisK  1 


(By  Robert  R.  Bopelewskl) 

Loe  Amckus. — va.  Air  Force  Is  pnparlag 
to  evaliiate  the  RockweU  International  B-1 
bomber  as  a  potential  cruise  mlaalle  eairler 
aircraft  following  an  Air  Porce  determination 
that  wristlng  commercial  transport  atrcnft 
could  not  be  adapted  siUtably  to  the  strmteglc 
air-launched  crulae  mlssUe  (AIXM)  lanndi- 
er  requirement. 

The  service  Is  concentrating  the  remainder 
of  Its  flight  tesUng  of  the  B-1  on  the  devdop- 
ment  and  evaluation  of  the  aircraft's  pene- 
traUon  aids  and  defensive  systems,  with  the 
aim  of  proving  the  concept  of  these  systems 
rather  than  qualifying  them  spedflcally  for 
the  B-I. 

Under  congressional  mandate,  the  Air 
Force  last  year  awarded  study  contwtcts  to 
Boeing  to  evaluate  lU  747  and  yC-14.  to 
Lockheed  to  evaluate  its  I^lOll  and  C-SA. 
and  to  McDonnell  Douglas  to  evaluate  tu 
DC-10  and  TC-15  transports  as  potenttal 
candidates  for  the  cruise  mlasUe  carrier  air- 
craft (CMCA)  role  (AW&ST  May  22,  187S.  p. 
23) .  Those  studies  are  nearlng  completion — 
with  unfavorable  conclusions  as  far  as  the 
wide-body  commercial  transports  are  con- 
cerned. 

The  Air  Force  is  now  focusing  on  the  B-1 
as  Its  primary  strategic  air-launched  emlse 
missUe  launcher  (SAL)  candidate,  and  has 
directed  the  Aeronautical  Systems  DIv.  of  the 
Air  Faroe  Systems  Command  to  Initiate  pra- 
Umlnary  planning  for  a  flight  evaluation  and 
advance  design  of  a  B-1  SAL  derivative.  The 
third  B-1  prototype  is  eiqiected  to  be  used 
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for  Um  fliclit  tTKluktIon  one*  tt  flnlaliw  Um 
PTMUit  B-l  Olcbt  tMt  ■cli»<im« 

Wwinni  for  tb*  rtttmliwl  of  wUttng  com- 
TM"*^}  ti«nspart  alrermft  m  TUble  e«iuu- 
dBtM  for  tlM  CMCA  mlwHon  center  around 
their  performftnoe  and  relative  rulnerabUlty 
In  a  taoatUe  environment. 

Sa  a  apeecH  bere  to  an  Air  Porce  Aaan. 
■ympoelum.  Seymour  L.  Zellberg.  deputy  un- 
der aacretary  of  Oefenae-etrateglo  and  space 
•yatema.  acknowledged  that  the  Air  Force 
and  the  DaMnae  Dept.  bad  "made  aome  prog- 
raaa  in  aortlng  out  the  leaue  of  what  la  an 
appropriate  erulae  mlaaUe  carrier." 

■wKning  »  aentUnent  ezpreaaed  recently  by 
aemral  top  Air  Force  ofllcarB,  Zellberg  noted: 
"I  petaonaUy  bellere  that  variants  of  oom- 
marclal  aircraft  are  not  appropriate.  By  tbe 
tlmo  they  are  modified  to  have  tbe  dealred 
ebaracterlstlcs  In  tbe  preeence  of  tbe  klnda 
of  tbreata  we  worry  about,  ttaey  offer  no  cost 
or  performance  advantage  over  a  dedicated 
mUltary  aircraft."  be  added. 

"Tou  cant  just  go  out  and  buy  a  ( Boeing] 
TOT  and  uae  it."  SSeUberg  told  AvUtlon  Week 
*  Space  Technology.  "If  you  apply  a  severe 
threat  In  a  forward  area,  then  modify  the  air- 
craft to  account  for  tbls,  you  run  up  tbe  cost 
of  tbe  aircraft  and  change  It  ao  much  It's  not 
the  same  aircraft  any  more." 

A  B-l  derivative  In  the  1M4-85  time  frame 
"la  our  favorite  solution  as  far  as  a  cruise 
mlssUe  la  oonoemed."  said. 

"Variants  of  mUltary  cargo  aircraft  might 
be  interesting."  Zelberg  conceded,  "but  the 
analysis  la  not  yet  convincing  and  more  work 
needs  to  be  completed  before  we  decide  this 
point.  OarlvaUves  of  tbe  B-l  technology  base 
have  the  features  dealred:  however,  there  tbe 
question  tends  to  be  ooet-related." 

Air  Porce  oOdala  confirmed  that  while  de- 
rlvatlTsa  of  wide-body  commercial  transports 
were  no  longer  under  consideration,  the  CX 
or  other  military  derivative  aircraft  were  stUl 
candidates. 

In  addition  to  tbe  erulee  mIssUe  carrier 
aircraft  requirement,  the  Air  Poroe  contlnuee 
to  be  concerned  with  the  manned  penetrator 
Issue  as  it  ralatea  to  tbe  eventual  replace- 
ment of  tbe  aervlce's  aging  Boeing  B-62 
bombers.  WbUe  Defense  Dept.  and  Air  Fwoe 
oOdala  have  Identified  tbe  stretched  General 
Dynamics  F-l  1 1  aa  a  lower-cost  Interim  eolu- 
tlon  to  this  requirement,  a  derivative  B-l 
solution  contlnuee  to  have  its  proponents. 

As  Zelberg  noted:  "The  penetrating 
bomber  question  Is  still  an  area  of  uncer- 
tainty. If  I  could  trade  95-9  bUUon  of  Ute- 
elgbtles  money  for  near-term  application, 
I'd  weigh  in  for  tbe  PB-Ul  stretch.  If  I 
could  round  up  more  money,  rd  switch  to 
derlvatlvee  of  B-l  technology,  with  suitable 
updating,  ilnee  it  offers  better  performance 
and  can  serve  a  dual  role — bomber  and  cruise 
mlssUs  carrier. 

"But.  thU  may  be  fantasy,"  be  added, 
"since  tbe  extra  money  is  not  likely  and  the 
appropriate  and  critical  question  to  answer 
is  how  long  we  can  extend  B-sa  life  while 
keeping  quick -reaction  options  open  if  the 
B-Oa  suffers  from  unexpected  degradation — 
either  threat  or  age-Induced." 

Zelberg  conceded  there  waa  little  reaaon 
to  believe  tbe  money  would  be  available  to 
move  ahead  with  a  new  bomber  program. 
But  the  need  for  options  in  case  of  unplanned 
early  retirement  of  the  B-83  would  "domi- 
nate our  thinking  in  the  near  future."  be 
■aid. 

We  will  be  looking  for  a  firm  plan  to  evalu- 
ate B-S2  life  extension  while  developing  pro- 
totypes for  the  ahalf  as  baekupa.  should  the 
B-ta  not  be  available  throughout  the 
elghtlee.  I  foresee  a  near-term  end  to  paper 
studies  and  tbe  start  of  aome  prototype  bard- 
ware  efforta." 

Be  deeertbed  theee  efforts  aa  a  "combined 
of  prototype  hardware  for  a  cmlaa 


mlasUe  carrier  plus  studies  of  a  new  manned 
bomber." 

In  conjunction  with  tbls,  a  program  man- 
agement directive  (FMD)  baa  been  Issued 
by  tbe  Air  Staff  directing  tbe  Air  Force  Sys- 
teme  Command  to  Initiate  tbe  B-l  cruise  mis- 
sile carrier  evaluation.  Bockwell  Interna- 
tional baa  been  asked  to  aaslst  in  develop- 
ing a  range  of  options  for  B-l  modifications 
to  be  accomplished  within  the  fiecal  con- 
straints of  the  cruise  mIssUe  carrier  aircraft 
evaluation. 

Thoee  constraints  have  not  been  Identified 
fully  for  tbe  duration  of  tbe  eralaatkm  pro- 
gram, but  about  gao  mUllon  has  been  ear- 
marked for  CMCA  work  In  Fiscal  I9W.  and 
most  of  that  is  liksly  to  be  used  for  tlte  B-l 
evaluation. 

As  the  program  Is  outlined,  examination 
of  the  options  developed  by  Rockwell  and 
the  Air  Porce  would  begin  late  thla  year  or 
early  In  1980.  Tbe  Air  Force  would  then 
select  the  moet  suitable  option  from  theee, 
probably  In  the  spring  of  19M. 

A  requeet  for  propoeals  would  be  Issued 
at  that  time  for  tbe  design,  development 
and  demonstration  work  Involved,  and  a 
contract  would  follow.  Scbedule  for  tbe  start 
of  flight  demonstrations  varlea  with  the 
options  and  ranges  from  as  early  as  the 
spring  of  1981  to  sometime  In  1983. 

Rockwell  has  already  accomplished  a  con- 
siderable amount  of  work  on  its  own  in  tbls 
area  with  Ita  propoeala  for  tbe  production  of 
a  B-l  core  aircraft  that  could  be  adapted  for 
several  strategic  missions.  Including  strategic 
weapons  launcher,  near-term  penetrator. 
conventional  bomber  or  tanker  (AWANST, 
Sept.  IT,  p.  14) . 

Air  Porce  and  Pentagon  ofBcial  strees  that 
the  studies  now  being  planned  Involve  only 
a  cruise  missile  launcher  role  for  tbe  B-l 
and  not  a  broader  role  of  strategic  weapons 
launcher  or  manned  penetrator.  Current  dis- 
cussions on  an  evalustion  of  tbe  B-l  as  a 
cruise  missile  carrier  do  not  address  directly 
the  manned  penetrator  question,  although 
present  B-l  flight  testing  with  tbe  third 
and  fourth  B-l  prototypes  la  oriented  specifl- 
cally  toward  penetration/defensive  systems 
capabilities. 

A  low-key  flight  development  program  has 
continued  at  Edwards  AFB  since  President 
Carter's  decision  in  1977  to  terminate  B-l 
production  plans.  Flight  testing  Is  scheduled 
to  terminate  in  early  1S61. 

The  program  management  directive  com- 
missioning the  B-l  strategic  ALCM  launcher 
studies  gives  specific  instruction  to  tbe  Aero- 
nautical Systems  Div.  to  completo  ongoing 
B-l  tests.  Remaining  flight  tests  are  oriented 
toward  the  following  areas  In  order  of  their 
priority: 

Penetratlvlty. 

Defensive  syatema.  Indndlag  a  shakedown 
of  the  AIL  aLq-181  electronic  warfara  sys- 
tem and  Its  compatibility  with  the  aircraft. 

Offensive  systems. 

Bsslc  aircraft  systems. 

General  Bectrlc  FlOl  engines. 

Electromagnetic  propagation  testa. 

Actlvitlee  In  these  areaa  Include  both  de- 
velopment and  teeting,  with  heavy  priority 
placed  on  the  first  two  areas.  Uttle,  if  any. 
testing  is  devoted  to  tbe  basic  aircraft,  and 
the  two  B-l  prototypes  essentially  have  be- 
come convenient  platforms  on  which  to  test 
penetration  aids  and  defensive  systems. 

"Might  objectives  are  generally  written 
around  tbe  first  two  areas,"  according  to  an 
Air  Porce  spokesman,  "but  we're  looking  at 
the  other  areaa.  too.  as  time  permits." 

Basic  r see  arch  and  development  work  on 
penetration  and  defensive  systenu  in  the  two 
aircraft  is  continuing  ss  refiected  in  the  re- 
cent installation  of  a  Doppler  beam  abarp- 
enlng  system  for  tbe  B-l's  terrain-following 
radar,  a  long  wave  guide  in  modified  dorsal 


flna  on  both  aircraft  for  Jamming,  and  other 
developmental  systems. 

"We  had  a  baseline  system  a  couple  of 
years  ago,"  an  Air  Porce  Systems  Command 
officer  said,  "but  there  has  to  be  a  constant 
evolution  of  the  system  as  far  as  the  threate 
that  can  be  anticipated.  The  restructuring 
I  of  the  test  program)  was  an  attempt  to  up- 
date thU  baaellne." 

"The  system  is  fairly  up-to-date  now."  he 
said,  "but  we  can  expect  to  add  to  It  as  time 
goes  on." 

TBBT   FHASSS   UUINSD 

Decision  to  give  priority  to  the  penetratlv- 
Ity/defenslve  systems  tests  and  the  guidance 
for  doing  this  were  provided  by  an  Air  Force 
general  officers'  steering  committee,  which 
met  last  January  for  this  purpose.  Tbe  steer- 
ing committee  defined  three  phases  of  pene- 
tratlvlty testing,  including: 

ALQ-iei  defensive  systems  group  shake- 
down evaluation  to  verify  the  system  meets 
speclflcatloos  and  performance  requlremente. 
Only  the  No.  4  prototype  Is  equipped  with  the 
AIiQ-161.  The  system  is  designed  to  detect, 
classify  and  Identify  hostile  radar  threats 
and  to  direct  appropriate  Jamming  responses 
automatically. 

Evaluation  of  the  B-l's  penetration  aida 
and  defensive  systems  against  advanced 
threats  using  existing  USAF  systems  with 
similarities  to  the  anticipated  enemy  threate 
of  the  middle  and  late  19808  Downward-look- 
ing radar -equipped  aircraft  such  as  the  Mc- 
Donnell Douglas  P-15  fighter  and  the  Boeing 
E-3A  early  warning  aircraft,  among  others, 
are  serving  as  the  adversaries  in  this  phase 
of  the  teste. 

Operational  penetratlvlty  phase,  in  which 
the  overall  capabilities  of  the  B-l  systems 
are  being  examined  in  a  total  air  defense  en- 
vironment rather  than  one-on-one  situa- 
tions. Both  flight  test  data  and  computer 
simulations  are  being  used. 

There  is  a  certein  amount  of  overlapping  of 
each  phase,  rather  than  a  strictly  consecu- 
tive execution  of  the  three  phases.  Thus, 
some  flights  Involve  one-on-one  encounters 
with  adversary  aircraft  while  others  Involvs 
multiple  adversaries. 

The  two  B-l  prototypes  have  been  aver- 
aging a  totel  of  four  or  five  fligbte  a  month, 
with  each  flight  generaly  lasting  6-7  hr.* 


CONFERENCE  REPORT  ON  S.  918 

Mr.  SMITH  of  Iowa  submitted  the  fol- 
lowing conference  report  and  statement 
on  the  bill  (S.  918)  to  amend  the  Small 
Business  Act  and  the  Small  Business  In- 
vestment Act  of  1958. 

Cowrcanicc  Repost   (H.  Kar.  No.  98-705) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  918) 
to  amend  the  Small  Business  Act  and  the 
Small  Business  Investment  Act  of  1958,  hav- 
ing met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  Ite  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  tbe  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  propoaed  to  be  In- 
serted by  the  House  amendment  Insert  tbe 
following: 

•mUE   I— AUTHORIZATIONS  AND 

MISCELLANEOUS  AMXNDMENTB 

Past  A — PaooaaM  Lkvblb  amo 

AtrmoaiBATioifa 

Sic.  101.  Section  30(e)(4)  of  the  Small 
Business  Act  is  amended  to  read  aa  follows: 

"(4)  For  the  programs  autborlnd  by  sec- 
tions 601.  602.  and  603  of  tbe  SmaU  Business 
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Investment  Act  of  IMS.  the  Administration 
U  autborlaed  to  make  940.000.000  In  direct 
and  Immediate  participation  loans,  and 
•T6,000,000  In  guaranteed  loans  and  guaran- 
tees of  debentures.". 

Sec.  103.  Section  a0(e)(6)  of  tbe  SmaU 
Buslnees  Act  is  amended  to  read  aa  fcdlowa: 

"(5)  Por  the  programa  autborlaed  by  title 
in  of  tbe  SmaU  Business  Invaatmant  Act  of 
1968.  the  Admlnlstratkm  Is  antboneed  to 
make  $36.000XKIO  In  direct  purcbaae  of  de- 
benturea  and  prefeired  aecurltles  and  to  make 
•198.000X>00  In  guaranteea  of  debenturea.". 

Sac.  103.  Section  30  of  tba  SmaU  Buslneas 
Act  la  amended  by  adding  at  tbe  end  thereof 
tbe  following  new  subaectlons: 

"(h)  The  foUowlng  program  levels  are  au- 
thorized for  fiscal  year  1980: 

"(1)  For  the  programs  autborlaed  by  sec- 
tion 7(a)  of  thla  Act.  tbe  Administration  Is 
autborlaed  to  make  $376,000,000  In  direct  and 
immediate  participation  loana.  and  88,830.- 
000.000  in  deferred  participation  loans. 

"(3)  For  the  programs  autborlaed  by  aec- 
tlon  7(b)  of  thta  Act.  the  Administration  U 
authorized  to  make  822.000,000  in  direct  and 
Immediate  participation  loana  and  811,000.- 
000  In  guaranteed  loana. 

"(3)  For  the  progrants  autbonaed  by  aec- 
tlon  7(1)  of  this  Act,  the  Admlnlstratlmi  Is 
autborlaed  to  make  $80,000,000  In  direct  and 
immediate  participation  loans  and  881,000.- 
000  in  guaranteed  loans. 

"(4)  Por  the  programs  authorised  by  sec- 
tion 7(1)  of  this  Act,  tbe  Administration  U 
authorlaed  to  make  830.000.000  In  direct  and 
Immediate  participation  loans  and  830.000.- 
000  In  guaranteed  loana. 

"(5)  For  tbe  programs  autborlaed  by  aec- 
tlons  601,  603,  and  60S  of  the  Small  Busl- 
neas Investment  Act  of  1968,  the  Adminis- 
tration Is  authorized  to  make  860.000.000 
In  direct  and  imntedlate  participation,  loans, 
and  $105,000,000  In  guaranteed  loaxis  and 
guarantees  of   debenturea. 

"(8)  Por  the  programs  authorlaed  by  title 
m  of  the  Small  Business  Investment  Act  of 
1968.  the  Administration  is  authorlaed  to 
make  838,000,000  In  direct  purchaaes  of  de- 
bentures and  pi  ef erred  aecurlttee  and  to  make 
$207,000,000  in  guaranteee  of  debenturea. 

"(7)  For  tbe  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958,  the  Administration  Is 
authorized  to  enter  into  guaranteea  not  to 
exceed  $2,300,000,000. 

"(8)  Por  the  programs  authorized  by  sec- 
tions 7(b)(3)  through  7(b)(9)  and  7(g) 
of  this  Act,  the  Administration  Is  author- 
ized to  enter  Into  8100,000.000  In  loans, 
guarantees,  and  other  obligations  or  com- 
mltmente. 

"(9)  For  the  programs  authorized  by  sec- 
tions 404  and  406  of  the  Small  Business  In- 
vestment Act  of  1958,  the  Administration 
is  authorized  to  enter  into  guaranteee  not 
to  exceed  8100,000,000. 

"(10)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necee- 
sary  and  appropriate  for  the  carrying  out 
of  the  provisions  and  purposes.  Including 
admlnlstrativeexpenses,  of  sections  7(b)  and 
7(g)  of  this  Act:  and  there  an  authorized 
to  be  transferred  from  tbe  disaster  loan 
revolving  fund  such  sums  as  may  be  neces- 
sary and  appropriate  for  such  administrative 
expenses. 

"(1)  Then  ara  authorized  to  be  appro- 
priated to  the  Administration  for  fiacal  year 
1980,  $953,000,000.  Of  such  sum,  $715,000.- 
000  shaU  be  avaUable  for  the  purpoae  of 
carrying  out  the  programs  referred  to  In 
subsection  (h),  paragraphs  (1)  through  (8); 
$20,000,000  shall  be  available  for  the  purpose 
of  carrying  out  the  provisions  of  section  413 
of  the  Small  Buslnees  Investment  Act  of 
1968:   M,000,000  shall  be  available  for  tbe 


purpoae  of  carrying  out  tbe  provisions  of 
section  403  of  tbe  SmaU  Bualness  Invest- 
ment Act  of  1988:  and  8213.6004)00  ahaU 
be  available  for  salarlea  and  expenaea  of  the 
Administration  of  which  amount — 

"(1)  812.000,000  ahaU  be  avaUable  for  pro- 
curement and  technical  aaalstance,  Indod- 
Ing  tbe  employmoit  of  not  leaa  than  twenty- 
seven  addltlMial  procurement  center  repre- 
sentattvea  and  subocntraetlng  spedallsta;  of 
which  amount  not  leea  than  %\JKOjailO  ataaU 
be  avaUable  for  technical  aaalstance,  and  of 
tbls  amount  not  lees  than  857ax>00  riiaU  be 
used  to  pay  for  the  continued  development 
of  a  procurement  automated  aource  system, 
and  not  less  than  8700.000  shaU  be  used  to 
develop  and  malntein  technotogy  assistance 
centers  which  shaU  have  direct  or  Indirect 
access  to  a  minimum  of  thirty  technology 
date  banks  to  define  the  technology  prob- 
lems or  needs  of  smaU  buatneeses  by  search- 
ing technology  data  banks  or  other  eouroes 
to  locate,  obtain  and  Interpret  the  appro- 
priate technology  for  such  small  busineBeee: 
and  not  more  than  8200.000  shaU  be  avaU- 
able for  a  study  the  purpose  of  irtiich  shaU 
be  to  define  and  describe  the  forest  producta 
Industry  and.  In  particular,  to  define  and 
describe  that  portion  of  the  forest  producta 
Industry  which  consists  of  smaU  businesses, 
to  Identify  the  trends  and  oondltlMis  affect- 
ing the  survival  of  snuUl  businesses  aa  a  via- 
ble portion  of  the  forest  producte  industry, 
and  to  propose  actions  and  programs  to 
assist  and  promote  a  broadly  based,  non- 
concentrated,  healthy  forest  producte  In- 
dustry. 

"(2)  821.000,000  ShaU  be  available  for  man- 
agement assistance  including  the  develop- 
ment and  ImplementeUon  of  a  smaU  bual- 
ness export  development  program,  of  which 
amount  not  leas  than  8500.000  shall  be  used 
to  employ  not  less  than  fourteen  additional 
staff  people  for  the  Ofllce  of  International 
Trade,  ten  of  whom  shaU  serve  as  ejqiort 
development  speclallste  with  each  of  the  Ad- 
ministration's regional  offices  being  assigned 
one  such  specialist. 

"(3)  88.000,000  shall  be  avaUable  for  eco- 
nomic research  and  analysis  and  advocacy, 
of  which  amoimt  not  less  than  82,000.0(X> 
shall  be  used  to  employ  at  least  sixty-nine 
staff  peo|rie  for  the  Office  of  the  Chief  Coun- 
sel for  Advocacy  to  carry  out  research  and 
thoee  functions  prescribed  by  Public  Law 
94-805:  not  less  than  81.600X100  shaU  be  used 
to  develop  an  external  smaU  business  data 
bank  azul  smaU  buslneas  index;  and  not  lees 
than  81.500,000  ahaU  be  used  for  reeearch. 

"(4)  825.000.000  shaU  be  avaUable  for  tbe 
Office  of  Minority  SmaU  Buslneas  and  Capital 
Ownership  Development,  $11,385,000  of  which 
shall  be  used  to  carry  out  thoee  functions. 
Including  administrative  expensee,  prescribed 
by  aectton  T(J)  of  tbls  Act. 

"(5)  $9,000,000  shall  be  avaUaUe  for  pro- 
gram evaluation  and  data  management  with 
priority  given  to  the  development  of  an 
automated  internal  Adndnlstratlon  manage- 
ment data  base,  to  the  enhancement  of  the 
AdmliUstratlon's  document  tracking  system, 
to  tbe  installation  of  terminals  In  Adminis- 
tration field  offices,  and  to  the  development 
of  an  indicative  smaU  business  data  base 
comprised  of  namee  and  addresses  and  re- 
lated information,  of  which  amount  not  less 
than  $1,000,000  shall  be  used  to  pay  for  de- 
velopment of  such  .Indicative  small  business 
data  base. 

"(8)  $13,000,000  ShaU  be  available  for 
matching  grante  to  smaU  busineee  develop- 
ment centers,  and  an  additional  $500,000 
shaU  be  available  for  the  administration  of 
the  small  business  development  center  pro- 
gram. 

"(J)  The  Administrator  may  transfer  no 
more  than  10  percent  of  each  of  the  total 
levels  for  salaries  and  expenses  authorized 
in  paragraphs  (1)  through  (6)  of  section  20 


(1)  of  tbls  Act:  PpovMed,  however.  Tliat  no 
level  authorized  In  auch  paragrapha  may  be 
Insreaaed  more  than  30  percent  by  any  audi 
tranafera. 

"(k)  Tbe  foUowlng  program  levels  are  aa- 
tbortaed  for  fiscal  year  1981: 

"(1)  Por  tbe  programs  anthcrtaed  by  aee- 
tlon  T(a)  of  thla  Act.  tbe  AdmlnlatraUon  la 
authorized  to  make  8800jOODjOOO  In  dtavet 
■nit  Immediate  partleipattoB  loana,  and  8$^- 
oaooaofDan  in  deferred  partielpation  taana. 

"(3)  Por  the  programa  antlMirlaed  by  aae- 
tton  T(h)  of  thla  Act.  tbe  AdmlBlstratiaa  la 
autboriwd  to  make  8254)a0j000  In  dlreet  and 
Immediate  participation  loana  and  8U/I00.- 
000  in  guaranteed  loaiis. 

"(3)  Por  tbe  programa  antborlaed  by  aee- 
tlon  7(1)  of  thU  Act.  the  AdminiatratlOB  la 
aathoriaed  to  make  wnjaOOjOM  In  dlreet  and 
Immediate  participation  loans  and  880XMI0.- 
000  In  goaraateed  loana. 

"(4)  For  the  programa  autborlaed  by  ase- 
tion  7(1)  of  tus  Act.  tbe  Adminlstratioa  la 
authorized  to  make  830X100,000  In  direct  and 
immediate  partic^iatlaB  loana  and  883/100.- 
000  in  guaranteed  loana. 

"(5)  Por  the  programa  antborlzed  by  aae- 
ticms  501.  602.  and  603  of  tbe  SmaU  Dnslnaai 
Investment  Act  of  1058.  tlie  AdmlnlBtraOaB 
is  authorized  to  make  856ja00XXN>  m  direct 
and  Immediate  partlc^Mtton  loans  and 
$115,000,000  in  guaranteed  loana  and  guar- 
anteea of  debentures. 

"(6)  Par  tbe  programs  autborlaed  by  title 
m  of  the  SmaU  Bnaineas  Inveetment  Act  of 
1958,  the  Administration  Is  autborlaed  to 
make  $42X>0OXXW  in  direct  parAaae  of 
debentures  and  piefeiied  securities,  and  to 
make  82a8XIOOj0OO  In  guarantees  of  drtten- 
tures. 

"(T)  Por  the  programs  autborlaed  In  part 
B  of  tttle  IV  of  the  SmaU  Buslneas  Invest- 
ment Act  of  1958.  tbe  Administration  la  an- 
tborlzed to  enter  Into  guarantees  not  to 
exceed  82.530X)00.000. 

"(8)  Por  tbe  programs  authorized  by  aec- 
tions  (7)(b)(3)  throned  T(b)(9)  and  7(g) 
of  this  Act,  the  Administration  Is  autbarlaed 
to  enter  Into  8110,000.000  in  loans,  guaran- 
tees, and  other  obligations  or  oommltmenta. 

"(9)  For  tbe  programs  authorized  by  aec- 
tlons  404  and  405  of  the  SmaU  Bualneas  In- 
vestment Act  of  1958,  the  Administration  Is 
authorized  to  enter  into  guaranteea  not  to 
exceed  $110,000,000. 

"(10)  There  are  hereby  authorized  to  be 
appropnriated  such  sums  as  may  be  neoeeeary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes,  including  adnUnla- 
trative  expenses,  of  sections  T(b)  and  7(g) 
of  this  Act:  and  there  are  authorized  to  be 
transferred  from  the  disaster  loan  revolving 
fund  such  sums  as  may  be  necessary  and 
appropriate  for  such  administrative  expenaea. 

"(I)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1981,  $1,187,000,000.  Of  such  sum.  $866XI00X)00 
shaU  be  avaUable  for  the  purpoae  of  carrying 
out  the  programs  referred  to  in  subaeetkm 
(k).  paragrapha  (1)  through  (6);  $76XI00XM0 
shall  be  available  for  the  purpoae  of  carrying 
out  the  provisions  of  section  413  of  tbe  SmaU 
Bualneas  Investment  Act  of  1058:  84.000X100 
ShaU  be  available  for  the  purpoee  of  carrying 
out  the  provisions  of  section  403  of  tbe  SmaU 
Business  Investment  Act  of  1958:  and  8S43.- 
000.000  shall  be  avaUable  for  salaries  and 
expenaea  of  tbe  Administration  of  which 
amount — 

"(1)  813JOO.O0O  ShaU  be  avaUable  for  pro- 
curement and  technical  assistance;  of  vrtildi 
amount  not  less  than  $2,000,000  shaU  be 
available  for  technical  assistance,  of  wbldi 
amoiuit  not  lees  than  $628,000  ahaU  be  naed 
to  pay  for  the  continued  development  of  a 
procurement  automated  source  system  and 
not  less  than  $826.(XI0  shaU  be  used  to  de- 
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valop  and  matnf  In  UelmOlocjr 
omtcra  wblcb  alwU  b*T«  (Unet  or  Indlract 
■ccw*  to  a  mlnlmnm  of  thirty  tachnolopr 
data  iMuilu  to  diOiM  the  t«clinoloc7  probtanM 
or  naads  of  uuUl  bualnaacs  by  ■— rrtilng 
tacbnology  data  tanks  or  other  ■ourcw  to 
locate,  obtain  and  Interprat  th*  appropriate 
technology  for  aueh  small  buetneeMa. 

"(3)  •33.100.000  ehaU  ta  available  for  man- 
E  — ttatance.  of  which  amount  not  lew 
t.OOO  shall  be  used  to  surtsin  the 
small  buslueaa  export  development  program 
and  to  employ  not  leas  than  seventeen  staff 
people  for  the  Ofiee  of  International  Trade, 
ten  of  whom  shall  serve  aa  export  develop- 
ment Kpedallsu  with  each  of  the  Administra- 
tion's regional  oflloae  being  saslgned  one  such 
qieeiaUst. 

"(«)  MJOCOOO  shaU  be  available  for  eoo- 
nomle  reaearch  and  analysis  and  advocacy, 
of  which  amount  not  leee  than  t3,300MO 
BluLl  be  used  to  employ  at  least  sixty-nine 
staff  people  fbr  the  Ofltoe  of  the  Ghitf  Ootm- 
sel  for  Advooaey  to  carry  out  reeeareh  and 
tboee  functions  preeerlbed  by  Pnblle  Law 
»4-ao<l:  not  lees  than  glMOMO  shaU  to 
uaed  to  develop  an  external  anaU  businese 
data  bank  and  snaU  business  Indsx:  and  not 
than  •1,650.000  thaU  to  tned  tor  n- 


;•{*)  MTMOjOOO  ahau  to  available  for  the 
I  of  mnorlty  flmau  Bastneas  and  Ck^^ttal 
Ownership  Developinent,  •U.414,000  of  which 
shall  to  THed  to  oarry  ont  thoae  functions, 
including  admlnlatnttve  si|isiisss.  pnacrlbed 
by  eeettoB  7(J)  of  this  Act. 

"(8)  WJOOMD  riiaU  to  available  for  pro- 
gram evalaattcn  and  data  managsment  with 
prlonty  given  to  the  devekipment  of  an 
autanatsd  Internal  Admlnlatmtlon  man- 
egement  data  baae.  to  tto  enhancement  of 
the  AdnUnMiatlanli  document  tracking 
system,  to  the  Inatallatten  of  terminals  In 
Admlnletratlom  field  cOces,  and  to  the  de- 
velopment of  an  UuUcaUve  snail 

data  baae  eomprlaed  of  namea  and 

and  related  Information,  of  which  amount 
not  Icae  than  tiaoOMO  shau  to  used  to  pay 
for  development  of  such  Indicative  smaU 
bualnsas  data 


"(«)  taoMOfiOO  shau  to  available  for 
matching  grants  to  small  tiiMlnsas  devalop- 
m«nt  centers,  and  an  additional  9M0ja00 
ShaU  to  available  for  tto  admlnlstratton  of 
tto  smaU  btotneas  developoMnt  canter  pro- 


"(m)  Tto  Administrator  may  transfer  no 
mere  than  10  percent  of  each  of  tto  total 
ievala  for  salaries  and  sipsusss  authortaed 
in  paragrapto  (i)  through  (6)  of  eeetlon 
90(1)  of  this  Act:  Provided,  howtvr.  That 
no  level  anthorlasd  In  such  paragrapto  may 
to  inersaaod  more  than  30  percent  by  any 
such  traasftaa. 

"(n)  Tte  following  program  leveto  an 
authorlasd  for  fiscal  year  lOas: 

"(1)  For  tto  programs  authorlasd  by  sse- 
tlon  7(a)  of  this  Act,  ^to  Administration  Is 
authonaed  to  make  moMOMO  tai  direct 
and  Immediate  participation  loane,  and  •«,- 
4OOXIO0M0  In  deferred  partldpatlom  loans. 

"(S)  For  tto  programs  authorlasd  by  ssc- 
tlon  7(h)  of  this  Act,  tto  Administration 
Is  authorlasd  to  mate  gSSjOOOMO  In  dlieet 
and  Immediate  partlelpatlan  Umum,  and  014,- 
000  MO  In  guatnnteed  loans. 

"(S)  For  tto  programa  autborlaad  by  sec- 
tion 7(1)  of  thla  Act.  tto  Administration  U 
euthorlasd  to  make  M3M0M0  In  direct 
and  immediate  participation  loans  and  WO,- 
000.000  In  guaranteed  loans. 

"(4)  For  tto  programs  authorlasd  by  see- 
tkm  7(1)  of  this  Act.  the  Administration 
U  authortaed  to  make  OMMOMO  in  direct 
and  Immediate  participation  Iovm  and  M7,' 
OOOMO  In  guaranteed 


"(5)  For  tto  programa  authorised  by  eec- 
tlons  001.  503.  and  600  of  tto  8maU  Buslnees 
Investment  Act  of  lOOt,  tto  Administration 
to  authorlasd  to  mato  001,000.000  In  direct 
and  *"T"i^*f*f  participation  loana,  and 
0135,000,000  In  guaranteed  loans  and  guar- 
anteee  of  debenturea. 

"(0)  For  tto  programs  authorlasd  by  title 
ni  of  tto  amaU  Buslnees  Inveetment  Act  of 
1060.  tto  Administration  U  authortaed  to 
mato  0«7A>0,000  In  direct  purehasss  of  de- 
benturee  and  preferred  securities  and  to 
make  0310,000.000  In  guanuitees  of  deben- 
tures. 

"(7)  For  tto  programs  authortaed  by  part 
B  of  UUe  IV  of  tto  amall  Buslnees  Invest- 
ment Act  of  1005,  tto  Administration  Is  au- 
thortaed to  enter  Into  guarmnteee  not  to  ex- 
ceed 03.700MO,000. 

"(S)  For  tto  programs  authorlasd  by  sec- 
tion 7(b)(3)  through  7(b)  (B)  and  7(g)  of 
this  Act,  tto  Administration  Is  authortaed  to 
enter  Into  0131,000,000  In  loans,  guarantees, 
and  other  obligations  or  oommltmente. 

"(B)  For  tto  programs  suthortasd  In  sec- 
Uone  404  and  406  of  the  SmaU  Biislnses  In- 
vestment Act  of  1B60,  tto  Administration  U 
authorlasd  to  enter  Into  guarmnteee  not  to 
exceed  5136,000,000. 

"(10)  There  are  hereby  authorised  to  to 
appropriated  such  sums  ss  may  to  necessary 
and  approprtate  for  the  carrying  out  of  tto 
provlslona  and  purposee,  Inrlnding  adminis- 
trative expenses,  of  sections  7(b)  and  7(g), 
of  this  Act:  and  there  are  authortaed  to  to 
transferred  from  the  rtleaster  loan  revolving 
fund  such  sume  ae  may  to  nscsssary  and  ap- 
proprtate for  such  administrative  expenses. 

"(o)  There  are  authortaed  to  to  appro- 
priated to  the  Administration  for  fiscal  year 
1083,  51,S76.000j000.  Of  such  sum.  51.033,000,- 
000  shall  to  available  for  tto  purpoee  of 
carrying  out  the  programs  refeirsd  to  In  sub- 
section (n),  paragrapto  (1)  thxxMigh  (6): 
553,000.000  shall  to  avaUable  for  tto  purpoee 
of  carrying  out  tto  provisions  of  ssctlon  413 
of  tto  amall  Buslnees  Inveetment  Act  of  1565: 
54.000.000  ShaU  to  avaUable  for  tto  purpoee 
of  carrying  Out  the  provlelons  of  section  405 
of  tto  SmaU  Bvietnees  Inveetment  Act  of  1568: 
and  5360.000.000  shau  to  available  for  selartee 
and  sxpeneea  of  tto  Admlnlstratkm  of  which 
amount — 

"(1)  t\*MOjOOO  ShaU  to  available  for  pro- 
curement and  technical  aaslstanee:  of  which 
amount  not  leas  than  53.100,000  shaU  to 
available  for  technical  asslstsncs,  of  which 
amount  ndt  lass  than  5683.000  shsU  to  uesd 
to  pay  for  tto  continued  development  of  a 
procurement  automated  eouroe  system,  and 
not  lees  than  5507j600  ehaU  to  uaed  to  de- 
velop and  malntein  technology  ssslstenre 
centers  which  shaU  have  direct  or  Indirect 
to  a  minimum  of  thirty  technology 
I  to  define  tto  technology  problems 
of  smaU  buelneeesa  by  ssarrhing 
technology  data  banka  or  other  aouroee  to 
locate,  obtain  and  Interpret  tto  appropriate 
technology  for  such  smaU  b<islnsssss. 

■*(3)  836,400,000  ShaU  to  available  for  maa- 
sgement  aaalstanoe.  of  which  amount  not  leee 
1.000  shiUl  to  used  to  soataln  tto 
eap<yt  development 
and  te  employ  not  lees  than  ssvi 
people  for  tto  OOtoe  of  Intematlaaal  Trade, 
ten  of  whom  shaU  serve  aa  export  develop- 
ment spedallsto  with  each  of  tto  Admlnletra- 
tkm's  regional  ofitosa  being  assigned  one  such 
speelaUst. 

"(5)  50.0504M0  ShaU  to  avallabte  fior  eco- 
nomic rasearoh  and  analysis  and  advocacy, 
of  Which  amount  not  Isss  than  53.490MO 
s&aU  to  ussd  te  employ  at  least  sixty-nine 
staff  people  for  the  OOce  of  the  Chief  Coun- 
sel for  Advocacy  to  carry  out  raseareh  and 
those  funetloto  preserlbed  by  Fublle  Iaw 
I  than  81.816.000  shaU  to 


to  develop  aa  external  smaQ 

bank  and  smaU  bnslnsss  ladss;  sad  aot  less 

than  51416,000  shaU  to  iMed  for  rsssareh. 

"(4)  550J6ft000  shau  to  avallabte  for  tto 
OOlee  of  Mlnortty  BmaU  Business  and  Ospttal 
Ownership  Development.  51S.868.000  of  which 
ShaU  to  used  to  carry  out  tboee  fuaetUma, 
twMiMtim  admlBlstratlve  sxpsnses,  pre- 
scrtbed  by  section  7(J)  of  this  Act. 

"(6)  OlOMaoOO  ShaU  to  avaUnMe  tot  pro- 
gram evaluation  and  date  management  with 
prtortty  given  to  tto  development  of  aa  auto- 
mated Internal  Administration  management 
date  base,  to  fc>*^  enhancement  of  the  Ad* 
ministration's  document  traOking  eyetem.  to 
the  Installation  of  terminals  In  Admlnlatm- 
tlon  field  olBcae.  and  to  tto  development  of 
an  indlcaUve  smaU  business  date  base  oom- 
prlssd  of  names  and  addrsssss  and  related 
informaUon,  of  which  amount  not  less  than 
51410.000  ShaU  to  used  to  pay  for  devtfop- 
ment  of  such  Indicative  smaU  bualnass  date 


"(p)  Tto  Administrator  may  tranafer  no 
more  than  10  percent  of  each  of  tto  total 
levels  for  salsrtes  and  expsnsss  authorised 
in  paragrapto  (1)  through  (6)  of  eectlaa 
30(o)  of  this  Act:  Provided,  hoicever.  That 
no  level  authorlasd  In  such  paragrapto  may 
to  Increased  more  than  30  percent  by  any 
such  transfers.''. 

Paar  B — Miscsixairaoiis  am  Tmaancu, 
AioanncBm 

amc  110.  Section  30(a)  of  tto  SmaU  Busl- 
nsss  Act  Is  amended  to  reed  aa  follows:  Tbr 
fiscal  years  1B7B,  1580,  1081  nnd  1883  there 
are  hereby  authortaed  to  to  appropriated 
such  sums  as  may  to  neosaaary  and  appro- 
priate to  carry  out  tto  provMoos  and  pur- 
posss  of  this  Act  other  than  those  for  which 
appropriations  are  speclficaUy  authortaed. 
For  fiscal  year  1085  and  every  fiscal  year 
thereafter,  there  are  hereby  authartead  to 
to  approprtated  such  sums  as  may  to  naces 
sary  and  appropriate  to  carry  out  tto  pro- 
vlslons  and  purposss  of  this  Aet  other  than 
thoae  for  which  api»opriatlona  are  qted- 
fieaUy  authortaed.  AU  approprtetlons 
whether  specifically  or  gsneraUy  authortaed 
ShaU  remain  available  untU 


c.  111.  Section  7(b)  (8)  of  ttoSmaU  Busi- 
Aet  to  '—*■"*"'  by  inssrting  after  "enar- 
gy-pradudng  reeouroee."  tto  following:  "In- 
cluding, but  not  limited  to.  a  shortage  of 
coal  or  other  energy-producing  reeource 
eauaed  by  a  etrlto.  boycott,  or  embargo,  un- 
leee  such  strlto,  boycott,  or  smbargo  to  di- 
rectly against  such  anaU 
Maavrxa  loair 

SBC.  113.  (a)  Tto  first  undeelgnstert  pera- 
graph  of  eeetlon  7(b)  of  tto  SmaU  Bnatnsss 
Act  to  amended  by  ineertlng  after  "nrnder  sub- 
section (b)"  tto  following  ".  except  as  pro- 
vldsd  m  subsection  (c).": 

(b)  Section  7(c)  of  tto  SmsU  Buslnsss  Aet 
to  amended  by  ediUng  tto  foUowing  new  para- 
grapto: 

"(5)  With  reepeet  to  a  dleester  occurring  on 
or  after  October  1, 1578.  and  prior  to  October 
1, 1583.  on  the  Admlnlstratian^  share  of  loana 
made  pursuant  to  paragraph  (1)  of  eubeee- 
tlon  (b)— 

"(A)  If  tto  loan  proceeds  are  to  repair  or 
replace  a  primary  reeldence  and/or  repair  or 
replace  damaged  or  deetroyed  pereonal  prop- 
erty, tto  Intereet  rate  abaU  to  S  percent  on 
tto  first  566,000  of  sudi  loan: 

"(B)  If  tto  loan  proceeds  are  to  repair  or 
replace  iniipeity  damaged  or  deetroyed  and  if 
the  applicant  to  a  buslnees  concern  which  to 
unable  to  obtain  suOelent  credit  elsewliere. 
the  Interaet  rate  shaU  to  as  determined  by 
tto  Administration,  but  not  in  sxceee  of  8 
percent  per  annum:  and 


December  IS^  1979 


CONGRESSIONAL  RECORD— HOUSE 


"(C)  if  tto  kwn  proeeeds  are  to  topoit  ot 
replace  property  damaged  or  deeUuyed  and  if 
tto  eppUeant  to  a  buslnees  concern  whl^  to 
able  to  obtain  sufltoient  credit  elsewhere,  tto 
intereet  rate  ShaU  not  exceed  tto  current 
average  market  yield  on  outstuiding  market- 
able obllgatkms  of  tto  United  Statee  with  re- 
maining perlode  to  maturtty  """ifraMe  to 
ttie  average  maturttles  of  such  loane  and  ad- 
Justed  to  tto  nearest  one-eighth  of  1  percent, 
and  an  additional  amount  as  determined  by 
tto  Administration,  but  not  to  iiniiml  i  per- 
cent: Prorlded,  That  three  years  after  such 
loan  to  fuUy  disbursed  and  every  two  yeers 
thereafter  for  tto  term  of  tto  loen.  if  tto 
Administration  determlnee  that  tto  bonawer 
to  able  to  obtain  a  loan  from  non-Federal 
sooross  at  reaeouablt  rates  and  terms  for 
loans  of  similar  purposss  and  periods  of  time, 
tto  btanwei  AaU.  upon  requOst  by  tto  Ad- 
minletratlon.  apply  for  and  accept  such  loan 
in  snfitolent  amount  to  repay  tto  Admlnto- 
tratlon:  FrovUed.  turthtr.  Ttot  no  loan  un- 
der Bubeeetion  (b)(1)  shaU  to  made,  elttor 
directly  or  in  cooperation  with  banks  or  other 
lending  Inatltutlans  through  agreemente  to 
parttdpato  on  an  Immediate  or  deferred  basis, 
if  tto  total  amount  outstanding  and  com- 
mitted to  tto  bonowei  under  such  subsec- 
tion would  exceed  5800.000  for  each  disaster, 
unices  an  applicant  conetltutee  a  major 
source  of  employment  in  an  area  auffering  a 
dleester.  In  which  caae  tto  Admimstratlan,  in 
Ite  dlaeretlon.  may  waive  tto  5800.000  limita- 
tion.". 

(c)  Ssctlon  IS  of  the  Small  Business  Aet  to 


(1)  inssrting  after  "See.  I8.""(a)"; 

(3)  etriklng  tto  comma  after  tto  phraae 
"agileultural  related  Industrtee"  and  Insert- 
ing tto  following:  ":  Provided.  Ttot  prior 
to  October  l.  1583.  an  agrtcultnral  enter- 
prise ShaU  not  to  eliglUe  for  loan  assist- 
anos  under  paragraph  (1)  of  ssctlon  7(b)  to 
repair  or  rsplace  prupeity  other  than  resl- 
dencM  and/or  personal  prepeity  unices  It  to 
declined  for,  or  would  to  decUned  for.  emer- 
gency loan  aaslstanee  at  eubetantially  simi- 
lar Intereet  rat«  from  tto  Farmers  Home 
Administration  under  eubcfa^ter  in  of  the 
OoneoMdated  nurm  and  Rural  Development 
Act."  and 

(S)  Inaerting  a  new  subssction  as  fbUows: 

"(b)  As  ussd  in  thto  Act— 

"(1)  "agricultural  entetprieee"  means 
thoae  busmessee  engaged  in  tto  production 
of  food  aitd  fiber,  ranching,  and  raising  of 
Uveetoek.  aquaeulture.  and  aU  other  farming 
and  agricultural  related  Induetrtee:  and 

"(3)  "credit  elsewhere"  means  tto  avaU- 
abUlty  of  sufllctont  credit  from  non-Federal 
souross  at  reesonsbte  rmtee  and  temw.  tak- 
ing Into  oonslderation  prevailing  private 
latM  and  terms  in  tto  community  in  or  near 
where  tto  concern  tranaacte  buslnsss  for 
similar  purposte  and  periods  of  time.". 

(d)  Tto  amend mente  made  by  thto  eee- 
tlon to.  eecUone  7(c)  (S)  (C)  and  IS  of  tto 
SmaU  Business  Act  shaU  not  apply  to  any 
disaster  which  commenced  on  or  before  tto 
effective  date  of  thto  Act. 

iMiBBisi  uursaui'rux.  PAnaarrs 

Sac.  lis.  Sectlan4(c)(6)  of  the  SmaU  Busl- 
nees Act  to  amended  by  strUdng  "each  of  the 
funds  eeteblisbed  by  paragraph  (i)"  and 
Inserting  In  Ueu  thereof  "the  fund  eeteb- 
lisbed by  subparagr^th  (B)  of  paragrwh 
(1)-. 

orvasnoMT  or  mts  rana 

Sac  114.  Tto  leet  eentenoe  of  eeetlon  413 
of  tto  SmaU  BualneH  Inveetment  Aet  of  1B5S 
to  repealed. 

Sac.  115.  Section  406  of  tto  SmaU  Busl- 
nees Investment  Act  of  1B58  to  amended  by 
sddlng  at  the  end  thereof  the  foUowing: 
"Uoneys  In  tto  fund  not  needed  for  tto 


payment  of  current  operating 
for  tto  payment  of  clatma  aitalng  undar  thto 
part  may  to  invaeted  in  bonde  or  other  ob- 
ligations of,  or  bonds  or  otbOT  obligations 
guaranteed  es  to  principal  and  Intereet  by, 
tto  United  Stetes;  except  ttot  moneys  pro- 
vided aa  capital  for  tto  fund  tfiaU  not  to  so 
invested.". 

PBOOOCT  msaSTXB  UMMS 

Sac.  116.  Section  7(b)(4)  of  tto  SmaU 
Buslnees  Act  to  amended  by  striking  "unde- 
termined causes"  and  Inserting  In  Ueu  there- 
of "other  causes:  Rovlded,  Ihat  any  smaU 
business  which  IntentionaUy  adulterates  ite 
product  In  order  to  attempt  to  eatablldi  eU- 
giblUty  under  thto  program  shaU  not  to  eU- 
glMe  for  loan  aaslstanoe  hereunder". 
DTTFUcanoir  or  msAsna  sinMiia 

Sac.  117.  Section  7(b)  of  the  SmaU  Busl- 
nees Act  to  amended  by  adding  at  the  end 
therectf  the  following:  "(E)  A  Stete  grant 
made  on  or  prior  to  July  1.  1970,  shaU  not 
be  considered  compensation  for  the  purpoee 
of  applying  tto  provisions  of  subsection  (b) 
of  aecUon  316  of  PubUc  Law  03-288  (42 
n.S.C.  6156)  to  a  disaster  loan  under  para- 
graph (1),  (2),  or  (4)  of  thto  subsection.". 

DKVKLOPMXNT  OOMPAWT  I 


Sac.  118.  (a)  TlUe  V  of  the  SmaU  BuslneeB 
Investment  Act  of  1B68  to  amended  by  ^"fdlng 
at  the  end  thereof  the  following  new  section: 
"XMvxLontXMT  ooKFAirr  ussijiiusxs 

"Sac.  503.  (a)(1)  Except  ss  provided  In 
BubsecUon  (b),  the  Administration  may 
guarantee  tto  timely  payment  of  aU  princi- 
pal and  Interest  ss  scheduled  on  any  deben- 
ture Issued  by  any  qualified  Stete  or  local 
development  company. 

"(2)  Such  guaranteee  may  te  made  on 
such  terms  and  conditions  as  the  Admlnto- 
tratlon  may  by  regulation  determine  to  te 
approprtate. 

"(3)  The  fuU  faith  and  creditof  the  United 
Stetes  to  pledged  to  the  payment  of  aU 
amounte  guaranteed  under  thto  subsection. 

"(4)  Any  detenture  Issued  by  any  Stete 
or  local  development  company  with  respect 
to  which  a  guarantee  to  made  under  thto 
subsection,  may  te  sidMrdlnated  by  the  Ad- 
ministration to  any  other  debenture,  promto- 
sory  note,  or  other  debt  or  obligation  of  such 
company. 

"(b)  No  guarantee  may  to  made  with  re- 
spect to  any  detenture  under  subsection  (a) 
unices — 

"(1)  such  debenture  to  issued  for  the  pur- 
poee of  making  one  or  more  loans  to  smaU 
buslnees  concerns,  the  proceeds  of  which 
ShaU  te  used  by  such  concern  for  the  pur- 
poses set  forth  in  section  502; 

" (2)  necessary  funds  for  making  sueh  loans 
are  not  available  to  such  company  from  prt- 
vate  sources  on  reasonable  terms; 

"(3)  the  Interest  rate  on  such  detenture 
to  not  less  than  the  rate  of  Interest  deter- 
mined by  the  Secretary  of  the  Treasury  for 
purposes  of  section  303(b) ; 

"(4)  tto  aggregate  amount  of  such  deten- 
ture does  not  exceed  the  amount  of  loans  to 
te  made  from  the  proceeds  of  such  detenture 
(other  than  any  excess  attrtbuteble  to  the 
administrative  coeto  of  such  loans) ; 

"(5)  the  amount  of  any  loan  to  te  made 
from  such  proceeds  doee  not  exceed  an 
amount  equal  to  60  percent  of  the  cost  of 
the  projeet  with  reepeet  to  irtiich  such  loan 
to  made;  and 

"(6)  the  Administration  approves  each 
loan  to  te  made  from  such  proceeds. 

"(c)  The  Admlnlstrmtian  may  Impose  an 
additional  charge  for  administrative  expenses 
with  respect  to  each  debenture  for  whidi 


tto  Ad- 


payment  of  prlac^Md  I 
teed  under  subeectten  (a). 

"(d)  Far  purpoees  of  thto  i 
'qualified  Sti 

pany'  meaaa  aay  State  or  loeal 
oooipaay  which,  aa  detssmlned  by 

"(1)  a  fnU-ttme  profe 

"(3)  prnfsesluiial  msiisgamil  aMlttr  (ta- 
eludlBg    adequate    moBOuaUa^ 
buslness-ssrvtclng  aMlttlas):  I 

"(3)  a  board  of  dlrectuea.  or  ] 
which  meete  on  a  ragolar  baate  to  I 
agement  dedslons  fori 
Uig  deoMone  relatli^  to  tto 
servicing  of  loana  by  auch  i 

(b)  TtMt  taUe  of  roatente  of  tf 
Bnslnsss  Investment  Act  of  1908  to  i 
liT  liisis iliin  sflsr  thri  Hsiii  lelallin.  In  i 
503  tto  f olowlng  i 

benturea.". 


Qmc.    119.   Sectlan  6(b)(7) 
Business  Aet  to  ammided  to 

"(7)  in  addlUon  to  any  l 
prtvilegee  and  fanmunittee 
in  him.  tato  any  and  aU 
tto  procurement  of  tto  i 
by  comract  in  any  of 
or  attorneys  are  not  or  cennot 
ically  employed  fuU  time  or  I 
ioea)  when  he  determlnee  such 
nscsssary  or  destrahte  in 

otherwise  itoaling  with  or  reauitag  on' 
made  undar  tto  provleloae  of  thto  Aet: 
pided.  That  nothing  harem  *aU  to  < 
as  antborlali^  tto  Admlatotrater  to  < 
or  otherwise  delegate  bto 
loan  servicing  to  other  than 
personnel,  but  with  reepeet  to  ( 
tldpaUon  loana  to  may  anthorlae  partlcl- 
pattng  lending  instltutloaa.  In  hto  i 
pursuant  to  regnlatlona  promulgated  by  1 
to  take  Bueh  aetlana  on  hto  bebalt  I 
but  not  limited  to  tto  detsrmlnattcn  of  4 
bility  and  crsdltworthlnasB.  and  loan  i 
taring,  coUeetlan  and  liquldatlan:". 
■uaaii  aom  ousaAMna 

SBC  130.  Sectlaa  411(c)  of  tto  SmaU  Boil- 
nses  Inveetment  Aet  of  1968  to  "— —■rl  to 
reed  es  follows: 

"(c)  Ans  guarantee  or  agreement  to  m- 
demnlfy  under  thto  eeetton  shaU  obligate  tto 
Administration  to  pay  to  tto  aorety  a  asm 
not  to  exoeed  (1)  in  tto  cme  of  a  brsaeh  of 
contract.  90  percent  of  tto  loes  inearrsd  and 
paid  by  tto  surety  aa  tto  rcault  of  tto 
breach;  or  (2)  in  a  caee  in  whldi  (b)  appltoa. 
the  amount  determined  under  (b).". 
faocuBBUMT  aiaiXMa 


16(c)  of  tto 
to  read  m  foOowa 


Bma.  131. 
new  Act  to 

"(c)  (1)  During  fiscal  years  IB80.  lOSI.  and 
1982,  pubUe  and  private  not-for-prcat  or- 
ganlmtlons  ellgibte  for  asstotanee  under  ssc- 
tlon 7(h)  of  thto  Act  ShaU  to  eUglUe  to 
participate  In  programs  authortaed  under 
thto  eeetton  in  an  aggregate  amount  not  to 
exceed  5100.000.000  fOr  eaeh  audi  year:  Fro- 
rlded.  That  tto  Administrator  shaU  monitor 
and  evaluate  such  parttdpaUon  and  la  aay 
caee  irtiere  tto  Administrator  aad  tto  tose- 
utlve  Oireetor  of  tto  Ooounittee  fCr  tto  Pnr- 
dMse  from  tto  Blind  and  Severely 
capped  find  ttot  tto  partlrtpatlon  of 
organlaatlons  haa  or  may  eauas 
nomic  injury  to  far-praAt  aaudl 
the  Administrator  shaU  and  to 
thortaed  to  direct  and  require  every  i 
and  department  having  procurement  i 
to  take  eueh  actlona  aa  tto  Administrator 
and  tto  Kueuttve  Director  of  the  Ooaamlttee 
for  tto  Purduoe  from  tto  Blind  and  aev- 
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mnij  BUidleapped  may  dMm  approprlat*  to 
•UarUtte  th*  economic  Injury  misteUMd  or 
Ukcly  to  b*  BuatalnMl  by  mcb  for-proflt  snukU 


"<a)  Tta*  Administration  aball.  not  Ut«r 
tb*n  January  1.  IMl,  prepar*  and  transmit 
to  tba  Senate  Select  Committee  on  Small 
Bualneae  and  the  Committee  on  Small  Busl- 
neaa  of  the  Hbuae  of  RepreaentatlTes.  a  re- 
port on  the  Impact  of  contracts  awarded  to 
such  organUatlons  on  for-proflt  unall  buai- 

Sac.  132.  (a)  Tbe  first  sentence  of  section 
lB(d)  of  the  Small  Business  Act  U  amended 
by  inserting  "small  business"  before  "con- 
cema": 

(b)  Subeectlons  (e)  and  (f)  of  section  16 
of  such  Act  are  amended  to  read  as  follows: 

~(e)  In  carrying  out  small  bualneas  set- 
aside  programs,  departments,  agencies,  and 
Instrumentalities  of  the  eiecutlve  branch 
shall  award  contracts,  and  encourage  the 
placement  of  subcontracts  for  procurement 
to  the  following  In  tbe  manner  and  In  the 
OTder  stated: 

"(1)  concerns  which  are  smaU  buslnaas 
oonoems  and  which  are  located  In  labor  sur- 
plus areas,  on  the  basis  of  a  total  set-aside. 

"(3)  concerns  which  are  small  bualneas 
concerns,  on  tbe  basis  of  a  total  set-aside. 

"(3)  concerns  which  are  small  business 
ooneems  and  which  are  located  In  a  labor 
surplus  area,  on  the  basis  of  a  partial  aet- 


"(4)  oonoems  which  are  small  business 
eoncems.  on  the  basis  of  a  partial  set-aside. 

"(f)  After  prionty  Is  given  to  the  small 
buslnsss  ooneems  speelfled  In  subsection 
(e).  priority  shall  also  be  given  to  the  award- 
ing of  contracts  and  the  placement  of  sub- 
contracts.  oa  the  basis  of  a  total  set-aside,  to 
conoeraa  whleh — 

"(1)  are  not  eligible  under  subeectlon  (e) : 

"(2)  are  not  small  business  concerns;  and 

"(4)  wUl  perform  a  substantial  proportion 
of  the  production  on  tboee  contracts  and 
subcontracts  within  areas  of  concentrated 
unemployment  or  underemployment  or 
within  labor  surplus  areas.". 

ssuit  rscinc  AKBUCAira 

8k.  123.  (a)  Section  2(e)(1)(C)  of  the 
Small  Buaneas  Act  Is  amended  by  Inserting 
"Asian  Pacific  Americana."  after  "HVatlTe 
Americans.". 

(b)  The  last  sentence  of  subparagraph  (C) 
of  the  clause  contained  in  section  B(d)  (3)  of 
the  Small  Business  Act  Is  amended  by  Inaart- 
Ing  "Asian  Pacific  Americans."  after  "NatlTe 
Americans.". 

(c)(1)  The  amendment  made  by  subsec- 
tion (a)  shall  apply  as  If  Included  In  the 
amendment  made  by  section  201  of  tbe  Act 
enUtled  "An  Act  to  amend  the  SmaU  Busi- 
ness Act  and  tbe  Small  Business  Investment 
Act  of  1»M".  approved  October  34. 1078  (Pub- 
lic \jKw9b-Wt):  and 

(2)  Tbe  amendment  made  by  subsection 
(b)  shall  ^>ply  as  if  Included  In  the  amend- 
ment made  by  ssetlon  211  of  the  Act  so  en- 
ttUed. 

AMBmsBrra  to  comouBATBi  vabm  airi 
atJBAi.  McvaLoncKirr  act 

8k.  124.  (a)  Section  S21  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  Is 
amended  by  striking  out  In  the  first  sentence 
all  that  follows  after  "with  the  assistance  of 
such  loan"  through  tbe  end  of  the  sentence 
and  Inserting  In  lieu  thereof  a  period. 

(b)  Section  S24(a)  of  the  Consolidated 
Parm  and  Rural  Development  Act  Is  amended 
by— 

(1)  striking  out  the  first  sentence  and  In- 
serting In  lieu  thereof  the  following:  'Xoans 
made  or  Insured  under  this  subUtle  shall  be 
at  rates  of  Intarest  as  follows: 

"(1)  with  respect  to  loans  or  portions  of 


loans  up  to  tbe  amount  of  the  applicant's 
actual  loss  caussd  by  the  disaster.  (A)  If  tbe 
applicant  Is  unable  to  obtain  sumdent  credit 
elsewhere  to  finance  tbe  applicant's  actual 
needs  at  reasonable  rates  and  terms,  taking 
Into  consideration  prevailing  private  and  eo- 
operatlve  rataa  and  terms  in  the  community 
In  or  near  which  tbe  applicant  resides  for 
loans  for  similar  purposes  and  periods  of 
tune,  the  Intereet  rate  shall  be  a  rate  pres- 
cribed by  the  Secretary  not  In  excess  of  6 
percent  per  annum,  and  (B)  If  the  applicant 
is  able  to  obtain  sufficient  credit  elsewhere, 
the  Interest  rate  shall  be  tbe  rate  prescribed 
by  the  Secretary,  but  not  In  excess  of  the 
current  average  market  yield  on  outstanding 
marketable  obligations  of  tbe  United  States 
with  remaining  periods  to  maturity  com- 
parable to  the  average  maturities  of  such 
loans,  plus  not  to  exceed  1  percent,  as  de- 
termined by  the  Secretary,  and  adjusted  to 
the  nearest  one-eighth  of  1  percent;  Pro- 
vided. That  tbe  total  amount  outstanding 
and  committed  to  the  borrower  under  this 
paragraph  (1)  shall  not  exceed  BSOO.OOO  for 
each  disaster:  and 

"(3)  with  respect  to  loans  or  portions  of 
loans  exceeding  tbe  amount  of  actual  loss 
caused  by  the  disaster,  the  interest  rate  shall 
be  that  prevailing  In  the  private  market  for 
similar  loans,  as  determined  by  the  Secre- 
tary."; and 

(3)  Inserting  In  the  second  sentence  after 
"Provided,  That"  the  following:  "for  loans 
approved  under  subsection  (a)(1)(B).  three 
years  after  such  loan  is  made  or  insured 
and  every  two  years  thereafter  for  the  term 
of  the  loan.  If  the  Secretary  determines  that 
the  borrower  Is  able  to  obtain  a  loan  from 
non-Federal  sources  at  reasonable  rates  and 
terms  for  loans  of  sinUlar  purposes  and  pe- 
riods of  time,  tbe  borrower  shall,  upon  re- 
quest by  tbe  Secretary,  apply  for  and  accept 
such  loan  In  sufficient  amount  to  repay  the 
Secretary:  Provided  further.  That". 
TITLE  II— SMALL  BUSINESS  DEVELOP- 
MENT CENTERS 
■ROBT    TITU 

Sbc.  301.  This  Utle  may  be  cited  as  tbe 
"Small  Business  Development  Center  Act  of 
1979". 

PBOOSAIC     AUTBOBIZATION 

Sbc.  303.  The  Small  Business  Act  U 
amended  by  redesignating  section  31  as  sec- 
tion 30  and  by  Inserting  the  following  new 
section: 

"Sk.  31.  (a)  (1)  The  Administration  U  au- 
thorized to  make  grants  (including  contracts 
and  cooperative  agreements)  to  any  State 
government  or  any  agency  thereof,  any  re- 
gional entity,  any  State-chartered'  develop- 
ment, credit  or  finance  corporation,  any  pub- 
lic or  private  institution  of  higher  educa- 
tion. Including  but  not  limited  to  any  land- 
grant  college  or  university,  any  college  or 
school  of  business,  engineering,  commerce, 
or  agriculture,  community  college  or  Junior 
college,  or  to  any  entity  formed  by  two  or 
more  of  the  above  entitles  (herein  referred  to 
as  "applicants")  to  assist  In  establishing 
snwll  business  development,  centers  and  to 
any  such  body  for:  small  business  oriented 
employment  or  natural  resources  develop- 
ment profrrams:  studies,  research,  and  coun- 
seling concerning  the  managing,  financing, 
and  operation  of  snuill  business  enterprises: 
delivery  or  distribution  of  such  services  and 
Information:  and  providing  access  to  business 
analysts  who  can  refer  small  business  con- 
cerns to  available  experts. 

"(3)  The  Administration  shall  require,  as 
a  condition  to  any  grant  (or  amendment  or 
modification  thereof)  made  to  an  applicant 
under  this  section,  that  an  additional 
amount  (excluding  any  fees  collected  from 
recipients  of  such  assistance)  equal  to  the 


amount  of  such  grant  be  provided  from 
sources  other  than  the  Federal  Government: 
Provided,  That  the  additional  amount  shall 
not  include  any  amount  of  indirect  costs  or 
in-kind  contributions  paid  for  under  any 
Federal  program,  nor  shall  such  Indirect 
costs  or  In-kind  contributions  exceed  50  per- 
cent of  the  non -Federal  additional  amount: 
Provided  further.  That  no  recipient  of  funds 
under  this  section  shall  receive  a  grant  which 
would  exceed  its  pro  rata  share  of  a  $65,000.- 
000  program  based  upon  the  population  to  be 
served  by  the  small  business  development 
center  as  compared  to  the  total  population 
in  the  United  States,  or  g300,000,  whichever 
is  greater. 

"(b)(1)  During  fiscal  years  1980.  1981.  and 
1983  financial  assistance  shall  not  be  made 
available  to  any  applicant  If  approving  such 
assistance  would  be  Inconsistent  with  a  plan 
for  the  area  Involved  which  has  been  adopted 
by  an  agency  recognised  by  the  State  gov- 
ernment as  authorized  to  do  so  and  approved 
by  the  Administration  In  accordance  with 
the  standards  and  requirements  established 
pursuant  to  this  section. 

"(3)  An  applicant  may  apply  to  participate 
in  the  program  by  submitting  to  the  Admin- 
istration for  approval  a  plan  naming  those 
authorized  In  subsection  (a)  to  participate 
in  the  program,  the  geographic  area  to  be 
served,  the  services  that  It  would  provide,  the 
method  for  delivering  services,  a  budget,  and 
any  other  Information  and  assurances  the 
Administration  may  require  to  insure  that 
the  applicant  will  carry  out  the  activities 
eligible  for  assistance.  The  Administration 
Is  authorized  to  approve,  conditionally  ap- 
prove or  reject  a  plan  or  combination  of 
plans  submitted.  In  all  cases,  the  Adminis- 
tration shall  review  plans  for  conformity 
with  the  plan  submitted  pursuant  to  para- 
graph ( 1 )  of  this  subsection,  and  with  a 
view  toward  providing  small  business  with 
the  most  comprehensive  and  coordinated 
assistance  in  the  State  or  part  thereof  to  be 
served. 

•'(3)  At  the  discretion  of  the  Administra- 
tion, the  Administration  is  authorized  to 
permit  a  small  business  development  cen- 
ter to  provide  advice.  Information  and  as- 
sistance, as  descrllied  in  subsection  (c).  to 
small  businesses  located  outside  the  State. 
but  only  to  the  extent  such  businesses  are 
located  within  close  geographical  proximity 
to  the  small  business  development  center, 
as  determined  by  tbe  Administration. 

'•(c)(1)  Applicants  receiving  granu  under 
this  section  shall  assist  small  businesses  in 
solving  problems  concerning  operations, 
manufacturing,  engineering,  technology  ex- 
change and  development,  personnel  adminis- 
tration, marketing,  sales,  merchandising,  fi- 
nance, accounting,  business  strategy  devel- 
opment, and  other  disciplines  required  for 
small  business  growth  and  expansion.  Inno- 
vation, increased  productivity,  and  manage- 
ment Improvement,  and  for  decreasing  In- 
dustry economic  concentrations. 

"(3)  A  small  business  development  center 
shall  provide  services  as  close  as  possible  to 
small  businesses  by  providing  extension  serv- 
ices and  utilizing  satellite  locations  when 
nereiwary.  To  the  extent  possible,  it  also  shall 
make  fuU  use  of  other  Federal  and  State  gov- 
ernment programs  that  are  concerned  with 
aiding  small  businesses.  A  small  business 
development  center  shall  have — 

"(A)  a  full-time  staff.  Including  a  direc- 
tor to  manage  the  program  activities; 

"(B)  business  analysts  to  counsel,  assist, 
and  Inform  small  business  clients; 

"(C)  technology  transfer  agento  to  provide 
state  of  the  art  technology  to  small  busi- 
nesses through  coupling  with  national  and 
regional  technology  data  sources: 
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"(D)  Infonnatlon  qteelaUsts  to  aaaist  la 
providing  information  searcbes  and  referrals 
for  small  bualneases; 

"(■)  srnsss  to  part-time  professions! 
spe«ilallsta  to  conduct  research  or  to  pro- 
vide counseling  assistance  whenever  tbe  need 
arises;  and 

"(F)  access  to  laboratory  and  adaptive 
engineering  facilities. 

"(3)  Services  provided  by  a  small  business 
development  center  shall  Include,  but  shall 
not  be  limited  to — 

"(A)  furnishing  one-to-one  individual 
counseling  to  small  businesses: 

"(B)  assisting  In  technology  transfer,  re- 
search, and  coupling  from  existing  sources 
to  small  businesses: 

"(C)  maintaining  current  Information 
concerning  Pederal.  State,  and  local  regula- 
tions that  affect  small  businesses  and  coun- 
sel small  businesses  on  methods  of  com- 
pliance. Counseling  and  technology  develop- 
ment shall  be  provided  when  necessary  to 
help  small  businesses  find  solutions  for 
complying  with  environmental.  -  energy, 
health,  safety,  and  other  Federal,  State, 
and  local  regulations; 

"(D)  coordinating  and  conducting  re- 
search Into  technical  and  general  small 
business  problems  for  which  there  are  no 
ready  solutions; 

"(E)  providing  and  maintaining  a  com- 
prehensive library  that  contains  current  In- 
formation and  statistical  data  needed  by 
small  businesses; 

"(F)  maintaining  a  working  relaUonshlp 
and  open  communications  with  the  finan- 
cial and  Investment  communities.  legal  as- 
sociations, local  and  regional  prlvata  con- 
sultants, and  local  and  regional  small  busi- 
ness groups  and  associations  in  order  to  help 
address  the  various  needs  of  the  small  busi- 
ness community; 

"(O)  conducting  In-depth  surveys  for  local 
small  business  groups  In  order  to  develop 
general  Information  regarding  tbe  local  econ- 
omy and  general  small  busmess  strengths 
and  weaknesses  In  the  locality;  and 

"(H)  maintain  lists  of  local  and  re- 
gional private  consultants  to  whom  small 
businesses  can  be  referred. 

A  small  business  development  center  shall 
continue  to  upgrade  and  modify  Ita  services, 
as  needed,  in  order  to  meet  tbe  changing  and 
evolving  needs  of  the  small  business  com- 
munity. 

"(4)  A  small  business  development  cen- 
ter Is  authorlxed  to  utilize  and  compensate 
consultants,  engineers  and  testing  Ubora- 
torles  for  services  provided  to  small  btisl- 
nesses  on  behalf  of  such  small  business  de- 
velopment center. 

"(d)  Laboratories  operated  and  funded  by 
the  Federal  Oovemment  are  authorized  and 
directed  to  cooperate  with  tbe  Administra- 
tion in  developing  and  establishing  programs 
to  suoport  small  business  development  cen- 
ters by  making  facilities  and  equipment 
available;  providing  experiment  station  ca- 
pabilities In  adaptive  engineering:  providing 
library  and  technical  infonnatlon  processing 
capabilities;  and  providing  professional  staff 
for  consulting.  Hie  Administration  Is  au- 
thorized to  reimburse  the  laboratories  for 
such  senricas. 

"(e)  The  National  Science  Foundation  and 
Innovation  centers  supported  by  the  Na- 
tional Science  Foundation  are  authorized 
and  directed  to  cooperate  with  small  busi- 
ness development  centers  participating  In 
this  program.  The  NaUonal  Science  Founda- 
tion shall  report  annually  on  the  perform- 
ance of  such  innovation  centers  with  recom- 
mendations to  the  Administration  and  the 
Congress  on  how  such  Innovation  centers 
can  be  strengthened  and  expanded.  Tbe  Na- 
tional Science  Foundation  shall  include  in 


Ita  report  to  Congreas  inf ormatioa  on  the 
ability  of  Innovation  centers  to  Interact  with 
the  Nation's  small  business  community  and 
recommendations  to  tbe  Administration  on 
continued  funding. 

"(f)  Tbe  National  AeroDaotios  and  Spaoe 
Administration  and  industrial  ^plication 
centers  supportad  by  the  National  Acronau- 
tics  and  G^paoe  Administration  are  autboriaed 
and  directed  to  cooperate  with  small  buat- 
neis  development  centers  partic^wting  in 
this  program.  The  National  Aeronautics  and 
^laoe  Administration  shall  rqmrt  annually 
on  the  performance  of  suCb  industrial  ap- 
plication centers  with  recommendations  to 
the  Administration  and  the  Congress  on  bow 
such  Industrial  application  centers  can  be 
strengthened  and  eiqmnded.  Tbe  Nattcmal 
Aeronautics  and  Space  Administration  shall 
Include  in  Ito  report  to  Congress  tnfocma- 
tlon  on  tbe  ability  of  industrial  application 
centers  to  interact  with  the  Nation's  small 
business  community  and  reoommendatiaiis 
to  the  Administration  on  continued  funding. 

"(g)(1)  The  Administrator  shall  appoint 
a  Dieputy  Associate  Administrator  for  Man- 
agement Assistance  who  shall  report  to  tbe 
Associate  Administrator  tor  Management 
Assistance  and  who  sball  serve  without  re- 
gard to  the  provisions  of  title  S.  United 
States  Code,  governing  appointmenta  In  tbe 
competitive  service,  and  without  regard  to 
chapter  51,  and  subchapter  III  oC  chapter 
53  of  such  title  relating  to  classification  and 
General  Schedule  pay  ratea,  but  at  a  rate 
not  less  than  the  rate  at  as-17  of  tbe  Gen- 
eral Schedule. 

"(3)  Tbe  sole  reqxmslbility  of  tbe  Deputy 
Associate  Administrator  for  Management 
Assistance  shall  be  to  administer  the  small 
business  development  center  program.  Duties 
of  the  position  shall  Include,  but  are  not 
limited  to.  rficommrnding  the  annual  pro- 
gram budget,  reviewing  the  annual  budgete 
submitted  by  each  applicant,  establishing 
appropriate  funding  levels  therefor,  selecting 
appllcanta  to  participate  In  this  program, 
implementing  tbe  provisions  of  this  section, 
maintaining  a  clearinghouse  to  provide  for 
the  dissemination  and  exchange  of  Informa- 
tion between  small  business  development 
centers  and  conducting  audita  oi  reclplenta 
of  granta  under  this  section.  The  Deputy 
Associate  Administrator  for  Management  As- 
sistance shall  confer  with  and  seek  the  ad- 
\  Ice  and  counsel  of  the  Board  In  carrying  out 
the  responsibilities  described  In  this  sub- 
section. 

"(h)(1)  There  Is  established  a  NaUonal 
Small  Business  Development  Center  Advisory 
Board  (herein  referred  to  as  "Board")  which 
shall  consist  of  nine  members  appointed 
from  civilian  life  by  the  Administrator  and 
who  shall  be  persons  of  outstanding  quaa- 
flcations  known  to  be  familiar  and  synqia- 
thetlc  with  small  business  needs  and  prob- 
lems. No  more  than  three  members  shall  be 
from  universities  or  their  aflUlates  and  six 
shall  be  from  small  businesses  or  assocla-. 
tlons  representing  small  businesses.  At  the 
time  of  the  appointment  of  tbe  Board,  the 
Administrator  shall  designate  one-third  of 
the  members  and  at  least  one  from  each  cat- 
egory whoee  term  sball  end  In  two  years 
from  tbe  date  of  appointment,  a  second  third 
whoee  term  shall  end  In  three  years  from 
tbe  date  of  appointment,  and  the  final  third 
whoee  term  sball  end  In  four  years  from  the 
date  of  appointment.  Succeeding  Boards 
shall  have  three-year  terms,  with  one-third 
of  the  Board  changing  each  year. 

"(3)  Tbe  Board  shall  elect  a  Chairman 
and  advise,  counsel,  and  confer  with  the  Dep- 
uty Associate  Administrator  for  Management 
Assistance  In  carrying  out  tbe  duties  de- 
scribed In  this  section.  The  Board  shall  meet 
at  least  quarterly  and  at  the  call  of  the 
Chairman  of  the  Board.  Each  member  of  tbe 


Board  abaU  be  entttled  to  be 
at  tbe  rata  mot  in  txeeas  of  tbe 
equivalent  of  tbe  blgju*t  rata  of  pay  for 
Individuals  occupying  tbe  posltlan  under 
08-18  of  tbe  General  Hrhertiilf  for  each  day 
engaged  in  activities  of  tbe  Board  and  sbaU 
be  entitled  to  be  reimbursed  for  expensia 
as  a  member  of  tbe  Board. 

"(1)(I)  Bach  small  hnilneei  developmant 
center  may  fstshlish  an  advlaory  board. 

"(2)  Each  small  busineas  develapment 
center  advisory  board  abaU  elect  a  dialr- 
man  and  advise,  oouneel.  and  confer  wttb 
the  director  of  tbe  small  businesa  devtfop- 
ment  center  on  all  policy  matten  pertain- 
ing to  the '  operation  of  tbe  small  boslneas 
development  center,  including  who  may  be 
eligible  to  receive  swi  stance  from,  and  bow 
local  and  regional  private  consnltanta  may 
participate  with  the  small  business  develop- 
ment center. 

"(j)  Tbe  Administration,  wltb  tbe  advice 
of  Uie  Board,  shall  ^"♦fM'th  a  plan  (or 
evaluation  of  tbe  amaU  busineas  devdop- 
ment  center  program  wtaldi  may  indnde  tbe 
retaining  of  an  Independent  cuttcern  to  con- 
duct such  an  evaluation.  Tbe  evaluation 
shall  be  both  quantitative  and  qualitative 
and  shall  determine — 

"(1)  the  Uapmet  of  the  small  business 
development  center  program  on  small  busi- 
nesses, including  private  consultanta.  and 
the  socio-economic  baae  of  the  area  served: 

"(2)  tbe  multidlsdplinary  reaources  tbe 
small  business  development  center  program 
was  able  to  coordinate  to  assist  small  bnsl- 
neeees;  snd 

"(3)  tbe  extent  to  wtaieta  various  types  of 
smaU  bunln  esses  engaged  In  areas  such  as 
manufacturing,  retailing.  wboIesaUng  and 
services  have  been  assisted  by  tbe  smaU  busi- 
ness development  center  program. 
For  the  pnrpoee  of  this  evaluation,  the 
Administration  Is  authorized  to  require  any 
small  business  development  center  or  party 
receiving  assistance  under  tbis  section  to 
fumlsb  it  with  such  information  annually 
or  otherwise  as  It  deems  i^tproprlate.  Such 
evaluation  sball  be  completed  and  submitted 
to  the  Senate  Select  Committee  on  Small 
Business  and  the  Committee  on  SmaU  Busi- 
ness of  the  House  of  Representatives  bv 
January  31.  1982. 

"(k)  The  authority  to  enter  Into  contiacta 
shall  be  in  effect  for  each  fiscal  year  only  to 
the  extent  or  In  the  amounte  as  are  provided 
In  advance  In  appropriations  Acta.". 

Sk.  303.  Section  7(d)(1)  of  tbe  SmaU 
Business  Act  is  amended  to  read  as  fOltows: 

"(d)(1)  On  or  after  October  1,  1979.  the 
Administration  shall  not  fund  any  small 
business  development  center  or  any  varlatlan 
thereof,  except  as  autboriaed  In  section  31  of 
this  Act:  Provided,  That  In  fiscal  year  1980 
nothing  In  this  section  or  in  section  21  dtall 
be  deemed  to  affect  the  operation  of  any 
small  business  development  center  vriildi 
vras  fimded  by  tbe  Administration  prior  to 
October  1,  1979:  Provided  further.  That  no 
small  business  development  center  which  was 
funded  In  fiscal  year  1978  may  be  funded  In 
excess  of  8300.000  In  fiscal  year  1900.". 

Sk.  204.  SecUons  301  and  302  of  tbto  title 
are  repealed  effective  October  1.  1983. 
TITLE  m— SMALL  BUSINESS  ECONOMIC 
POLICT 
aBoar  mut 

Sk.  301.  This  title  may  be  dtad  aa  tb» 
"Small  Business  Economic  Policy  Act  of 
1979". 

OBCLAXATION     OF     SMAXX     BUSUiiaS     BOOWOiaC 
POUCT 

Sk.  302.  (a)  For  tbe  putpoae  of  preeervlng 
and  promoting  a  competitive  free  enterprise 
economic  system.  Congress  hereby  dedares 
that  it  is  the  continuing  policy  and  : 
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■tblUty  of  the  Fedanl  OorwiuiMnt  to  um  •D 
pneUoal  m— ni  and  to  tak*  sucb  aetlona  am 
mn  atemmrj,  conalstont  with  Its  nwdi  and 
oWcaUons  mad  other  ■— ntUl  eoosldam- 
tlona  of  national  policy,  to  tmpiamrat  and 
cnorrttnatw  all  FMcral  dapaitmant,  agnicy. 
and  UwtrunMntaUty  polldw,  programa.  and 
aetlTtUaa  In  order  to:  foatar  tba  aoonomlc  In- 
taraata  of  amall  buslnaaaM:  Insura  a  oompau- 
tlTa  aoonomlc  clUnata  condudva  to  tba  da- 
Talopment,  growth  and  azpanalon  of 
hualnaaaaa;  eatablUh  incantlTaa  to 
that  adequata  capital  and  othar  raaourcaa  at 
ooapatltlTa  prloaa  are  avaUabla  to  amaU 
buslnaaaaa:  reduce  the  concentration  of  eco- 
nomic reeoureee  and  expand  competition: 
and  proTlde  an  opportunity  for  entrepieneur- 
ahtp.  InTentlTeneH.  and  the  creation  and 
growth  of  amaO  builnaaaea. 

(to)  Oongraai  further  declaraa  that  the 
Federal  Ooremment  la  ooounltted  to  a  policy 
of  atlUUnc  all  reaaonable  meana,  conatatent 
with  the  oreimll  economic  policy  goala  of  the 
Nation  and  the  preaerratlon  of  the  oompetl- 
tlve  free  enterprlae  ayatem  of  the  Nation,  to 
eatabllah  prlTate  aaetor  Incentives  that  wUl 
help  aaaure  that  adequate  capital  at  oom- 
petltlve  prlcee  Is  available  to  email  bual- 
neeeee.  To  fulflll  thia  policy,  dapartmenta. 
agendea,  and  Instnunentalltlee  of  the  VM- 
eral  Oovamment  ahall  uee  all  reaaonable 
meana  to  coordinate,  create,  and  austaln  poU- 
elee  and  progranw  which  promote  Inveatment 
In  small  bustnoeeee.  Including  thoee  Inveat- 
menta  which  expand  employment  opportunl- 
tlee  and  which  foater  the  effective  and  eOl- 
ctent  uee  of  human  and  natural  raaouroea  In 
the  economy  of  the  Nation. 

wtAT*  or  anAix  auamaaa 

flic.  a08.  (a)  The  President  shall  transmit 
to  the  Oongiees  not  later  than  January  ao  of 
each  year  a  Beport  on  Small  Buslnees  and 
Oompetittoo  which  shall — 

(1)  examine  the  ctirrent  role  of  small  busl- 
nese  In  the  economy  on  an  Industry-by- 
Industry  baala: 

(2)  preeent  current  and  historical  data  on 
production,  employment,  Inveetment.  and 
other  economic  Tarlables  for  small  business 
In  the  economy  as  a  whole  and  for  small 
buslnees  In  each  sector  of  the  economy; 

(3)  identify  economic  trends  which  will  or 
may  affect  the  small  business  sector  and  the 
state  of  competition; 

(4)  examine  the  effecta  on  small  business 
and  competition  of  policiee.  programs,  and 
aetivttlee.  including,  but  not  limited  to  the 
Internal  Revenue  Code,  the  Employee  Re- 
tirement Income  Security  Act,  the  Securities 
Act  of  1933,  and  the  Securltlee  Exchange  Act 
of  1934.  and  regulations  promulgated  there- 
under: Identify  problems  generated  by  such 
policies,  programs,  and  actlvltlee;  and  rec- 
ommend legislative  and  administrative  solu- 
tions to  such  problems;  and 

(6)  recommend  a  program  for  carrying 
out  the  policy  declared  In  section  303  of  this 
Act.  together  with  such  recommendations 
for  legislation  as  he  may  deem  necessary  or 
deelrable. 

(b)  The  Preeident  also  shall  transmit  si- 
multaneously as  an  appendix  to  such  an- 
nual report,  a  report,  by  agency  and  depart- 
ment, on  the  total  dollar  value  of  all  Federal 
contracts  exceeding  glO.OOO  in  amount  and 
the  dollar  amount  (Including  the  subcon- 
tracta  theretmder  In  excese  of  tlO.OOO) 
awarded  to  small,  minority-owned  and  fe- 
male-owned buslneeeee. 

(c)  The  Preeident  may  tranamlt  from  time 
to  time  to  the  Congrees  reports  supplemen- 
tary to  the  Report  on  Small  Business  and 
Oompetltlon,  each  of  which  shall  include 
such  supplementary  or  revised  recommenda- 
tlona  aa  he  may  deem  necessary  or  dealrable 


to  achieve  the  policy  declared  in  eectlon  303 
of  this  Act. 

(d)  The  Report  on  Small  Buslneea  and 
Competition  and  all  supplementary  reports 
tranamltted  under  subeecUons  (b)  and  (c) 
of  this  section  shall,  when  tranamltted  to 
Congrees.  be  referred  to  the  Senate  Select 
Committee  on  Small  Buslnees  and  the  Com- 
mittee on  $maU  Buslneee  of  the  House  of 
Repreeentatlvee. 

TITLE    IV— SMALL   BUSINESS   ECONOMIC 
RESEARCH  AND  ANALYSIS 

Sac.  401.  The  Small  Buslneee  Act  Is 
amended  by  redesignating  subsection  4(b) 
as  subsection  4(b)^l)  and  inserting  there- 
after the  following: 

"The  Administrator  also  shall  be  reepon- 
slble  for— 

"(A)  eatabUahIng  and  maintaining  an  ex- 
ternal small  buslnees  economic  data  base  for 
the  purpoee  of  providing  the  Oongress  and 
the  Administration  information  on  the  eco- 
nomic oocMlltlon  and  the  expansion  or  con- 
traction of  the  small  buslneea  eector.  To  that 
end,  the  Administrator  shall  publish  on  a 
regular  basis  national  small  business  eco- 
nomic Indices  and,  to  the  extent  feasible, 
regional  small  buslnees  economic  Indlcea. 
which  shall  Include,  but  need  not  be  limited 
to.  data  on — 

"(1)  employment.  layoBb,  and  new  hlrea: 

"(11)  number  of  business  establishments 
and  the  typee  of  such  establishments  such  aa 
sole  proprletorahlpa,  oocporatlons.  and  part- 
nerships: 

"(ill)  number  of  buslneea  formation*  and 
fallurea: 

"(Iv)  aalee  and  new  ordera; 

"(v)  beck  orders; 

"(vi)  inveetment  in  plant  and  equipment; 

"(vll)  changee  in  Inventory  and  rate  of  In- 
ventory turnover; 

"(vUl)  sources  and  amounta  of  capital  in- 
veetment, including  debt,  equity,  and  Inter- 
nally genermted  funds; 

"(ix)  debt  to  equity  ratloa: 

"(x)    exporU; 

"(xi)  nimiber  and  dollar  amount  of  merg- 
ers and  acquisition  by  size  of  acquiring  an 
acquired   firm;    and 

"(xii)  oonoentratlon  ratioe;  and 

"(B)  publishing  annually  a  report  giving 
a  oomparative  analysis  acxl  interpretation  of 
the  historical  trends  of  the  small  buslnees 
sector  ss  reflected  by  the  data  acquired  pur- 
suant to  subparagraph  (A)  of  this  subsec- 
tion.". 

Sec.  403.  SecUon  e34d(l)  of  UUe  16.  United 
Statee  Code,  is  amended  by  striking  the  word 
"Schedule:"  and  inserting  in  lieu  thereof 
"Schedule:  Provided,  however.  That  not 
more  than  ten  staff  personnel  at  any  one 
tune  may  be  employed  and  compensated  at  a 
rate  not  in  exceea  of  OS-IS.  step  10.  of  the 
Oeneral  Schedule;". 

Sk.  403.  Section  5316  Of  title  6  of  the 
United  Statee  Code  is  amended  by  adding 
the  following  new  paragraph: 

"(128)  Chief  Counsel  for  Advocacy.  Small 
Business  Administration.". 

Sec.  404.  In  consultation  with  the  Admlnls- 
trator  of  the  Small  Business  Administration 
and  the  Bureau  of  the  Census,  the  Board  of 
Oovemors  of  the  Federal  nseerve  System,  the 
Comptroller  of  th4  Currency,  and  the  Fed- 
eral Depoelt  Insurance  Corporation  shall 
conduct  such  studlee  of  the  credit  needs  of 
small  business  as  may  be  appropriate  to 
determine  the  extent  to  which  such  needs 
are  being  met  by  commercial  banks  and 
shall  report  the  results  of  such  studies  to  the 
Congrees  by  January  1.  1981,  together  with 
their  views  and  recommendations  as  to  the 
feasibility  and  cost  of  conducting  periodic 
sample  surveys,  by  region  and  nationwide, 
of  the  ntunber  and  dollar  amount  of  com- 
mercial and  Induatrlal  loans  extended  by 


commercial  banks  to  ■naU  brislneee.  Reporte 
shall,  when  tranamltted  to  the  Congresa. 
be  referred  to  the  Senate  Select  Committee 
on  Small  Bualneas  and  the  Committee  on 
Small  Buslnees  of  the  House  of  Repreeenta- 
tlvee. 

TTTLB    V — WHITE    HOUSE    OCMRRKNCE 

ON  SMALL  BUSINESS 

aBoar  tri* 

Sac.  601.  This  title  may  be  dted  as  the 

"White  House  Conference  on   Small   Busl- 

i  Act". 


AtnrHOBIZATIOM  or  COD 


sawcK 


Sk.  SOa.  (a)  The  President  shall  caU  and 
conduct  a  White  House  Conference  on  Small 
Buslneee  (hereinafter  referred  to  as  the 
"Conference")  not  later  than  June  30,  1980. 
to  carry  out  the  purpoaea  deecrlbed  In  sec- 
tion 603  of  thU  atle. 

(b)  Participants  in  the  Conference  and 
other  Intereeted  individuals  and  organisa- 
tions are  authorised  to  conduct  conferences 
and  other  actlvltlee  at  the  regional  and 
State  levels  prior  to  the  date  of  the  Confer- 
ence, subject  to  the  approval  of  the  Admin- 
istrator of  the  SmsU  Buslnees  Administra- 
tion, and  shall  direct  such  conferences  and 
actlvltlee  toward  the  consideration  of  the 
purpoees  of  the  Conference  described  in  ssc- 
tlon  603  of  this  title  in  order  to  prepare  for 
the  Conference. 

pxTaroBX  or  coMrxamcx 

Sac.  603.  The  purpose  of  the  Conference 
shall  be  to  Increase  public  awarenees  of  the 
eesentisl  contribution  of  small  buslnees;  to 
Identify  the  problems  of  small  buslnees.  in- 
cluding new.  small,  and  family  enterprlsee; 
to  examine  the  status  of  mlnorltiee  and 
women  as  small  business  owners;  and  to  de- 
velop such  specific  and  comprehensive  rec- 
ommendations for  executive  and  legialattve 
action  as  may  be  appropriate  for  maintain- 
ing and  encouraging  the  economic  viability 
of  small  buslnees  and.  thereby,  the  Nation. 
coNrxaaNCK  PAancxFANTS 

Sac.  604.  In  order  to  carry  out  the  purpoees 
specified  In  section  603  of  thU  title,  the 
Conference  shall  bring  together  individuals 
concerned  with  Issues  relating  to  small  busi- 
ness: Provided,  That  no  small  buslnees  con- 
cern representative  may  be  denied  admission 
to  any  State  or  regional  meeting. 
PLANMiMO  AND  AommsnuTiON  Ot  CONVXaXNCX 

Sac.  606.  (a)  All  Federal  departments, 
agencies,  and  instrumentalities  are  author- 
ized and  directed  to  provide  such  support 
and  assistance  as  may  be  neceeeary  to  fadU- 
tate  the  planning  and  adminlatration  of  the 
Conference. 

(b)  In  carrying  out  the  provisions  of  this 
title,  the  Administrator  of  the  Small  Busi- 
ness Administration — 

(1)  shall  provide  such  financial  and  other 
aralstance  as  may  be  necessary  for  the  orga- 
nisation and  conduct  of  conferences  at  the 
regional  and  State  levels  as  authorized  un- 
der section  603(b)  of  this  tiUe; 

(3)  shall  provide  for  the  preparation  of 
backgnmnd  materals  for  use  by  partldpanta 
in  the  Conference,  as  well  aa  by  partldpanta 
in  regional  and  State  conferencea:  and 

(3)  U  authorised  to  make  granta  to.  and 
enter  into  contracta  with,  public  agendea, 
private  organiaatlona.  and  academic  Instl- 
tutiona  to  carry  out  the  provisions  of  thla 
tlUe. 

(c)  Upon  preeentatton  of  vouchers  within 
thirty  days  of  the  completion  of  the  Con- 
ference, the  AdminUtrator  of  the  Small 
Buslnees  Administration  U  authortaed  and 
directed  to  reimburse  Conference  dtfagataa 
for  travel  to  the  Conference,  and  for  actual 
and  neceaaary  expenses  related  to  attending 
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the  Conference  (indudlng  mirals  and  i 
modatlona)  not  to  axoeed  $44  per  day:  Pro- 
vided, That,  (1)  such  reimbursement  shall  be 
effective  for  flacal  year  1980  only  to  the  ex- 
tent or  In  the  amounts  aa  are  provided  In 
advance  in  appropriation  Acta,  and  (3)  In 
the  event  such  appropriated  amounta  are  not 
sulBdent  to  fully  pay  each  voucher  aubmlt- 
ted.  each  voucher  ahall  be  paid  on  a  pro-rata 


Sac.  508.  Not  more  than  one  year  from 
the  date  on  which  the  Conference  is  con- 
vened, a  final  report  of  the  Con- 
ference ahall  be  submitted  to  the  Preeident 
and  the  Congrees.  The  report  ahall  include 
the  findings  and  recommendatlona  of  <he 
Conference  aa  well  aa  propoaals  for  any  leg- 
Ulative  action  neeeesary  to  lnq>lement  the 
recommendations  of  the  Conference.  The 
final  report  of  the  Conference  shall  be 
available  to  the  public. 

POLLOW-TTP  ACnORS 

Sac.  507.  The  Small  Buslnees  Administra- 
tion shall  report  to  the  Congresa  annually 
during  the  three-year  period  following  the 
submission  of  the  final  report  of  the  Con- 
ference on  the  status  and  implementation 
of  the  «i«Hiiig«  axwi  recommendations  of  the 
Conferenoe. 

AVAiLABurr  or  rome 

SBC.  608.  (a)  There  are  hereby  authorised 
to  be  appropriated  such  suma  aa  may  be 
necessary  tu  carry  out  the  provtslons  of  this 
title.  Such  sums  as  are  appropriated  to 
carry  out  the  provisions  of  this  title  shall 
remain  available  until  expended. 

(b)  No  funds  i4>propriated  to  the  Small 
Buslnees  Administration  shall  be  made  avail- 
able to  carry  out  the  provisions  of  this  title 
other  than  funds  ^>proprlated  epedflcally 
for  the  purpoee  of  conducting  the  Confer- 
ence. Any  funds  remaining  unexpended  at 
the  termination  of  the  Conference  shall  be 
made  avaUable  to  the  Administrator  of  the 
Small  Busltaess  Administration  to  carry  out 
the  provisions  of  section  30  of  the  Small 
Buslnees  Act. 

TITLE  VI— EMPLOYEE  OWNERSHIP 
Sac.  001.  This  title  may  be  dted  as  the 
"Small  Bualnesa  Employee  Ownership  Act  of 
1979". 

Sac.  803.  The  Oongress  hereby  finds  and 
declares  that — 

(1)  employee  ownership  of  firms  provides 
a  means  for  preserving  Jobs  and  buslnees 
activity: 

(3)  employee  ownership  of  firms  provides 
a  means  for  keeping  a  small  bualnees  smaU 
when  it  might  otherwise  be  sold  to  a  con- 
glomerate or  other  large  enterprlae: 

(3)  employee  ownership  of  firms  provides 
a  means  for  creating  a  new  small  buslnees 
from  the  sale  of  a  subsidiary  of  a  large 
enterprlae: 

(4)  unemployment   Insurance 


(d)  (1)  The  Preeident  is  authorised  to  ap- 
point and  compensate  an  executive  director 
and  such  other  directors  and  r*»r««wm^|  tot 
the  Conference  as  he  may  deem  advisable, 
without  regard  to  the  provlaloas  of  title  6, 
United  States  Oode,  governing  appdntmenta 
in  the  competitive  service,  and  without  re- 
gard to  the  provialons  of  chapter  61  and  anb- 
chaptar  m  of  chi4>ter  6S  of  such  tltte  rout- 
ing to  classification  and  General  Schedule 
pay  ratea. 

(3)  Upon  request  by  the  executive  direc- 
tor, the  beads  of  the  executive  and  mUltary 
departments  are  authorised  to  detail  em- 
ployeee  to  work  with  the  executive  director 
in  planning  and  administering  the  Confer- 
ence without  regard  to  the  provialons  of 
section  SMI  of  UUe  6.  United  Statee  Code. 


welfare  paymenta.  and  Job  creatton  pio- 
grama  are  lees  desirable  and  more  coatty  for 
both  the  Government  and  program  hene 
fldarlea  than  loan  guanatee  prograaa  to 
maintain  employment  in  firms  that  woold 
otherwise  be  cloeed.  Uqoldated.  or  relocated; 
and 

(5)  by  guaranteeing  loana  to  qualllled  em- 
ployee trusta  and  ■t«»«iM'  "gfiTTfwittffns.  the 
SmaU  Buslneee  Adaslnlstratlon  can  provlda 
feasible  and  dealraUe  metboda  for  the  ttaaa- 
f er  of  all  or  part  of  the  ownerahlp  of  a  amaU 
buslnees  concern  to  Its  employees. 

Sac.  e03.   (a)   The  purpoees  of  thU  Utle 


(1)  to  provide  that  a  qualified  employee 
trust  shall  be  eligible  for  loan  gnaraatoee  un- 
der eecUon  7(a)  <tf  the  Staiall  Business  Act 
with  respect  to  a  amaU  boainees  oonoam. 
regardlees  of  the  percentage  of  stock  of  the 
concern  held  by  the  trust,  and 

(3)  to  provide  in  eecUon  806  of  thla  act  au- 
thority to  address  the  qMdflc  caae  In  wlileh 
the  SmaU  Buslnees  Admlnlstratian  guana- 
tees  loans  under  eeeUon  7(a) ,  of  the  SmaU 
Bualnees  Act  for  pnipueee  of  providing  funda 
to  a  qualified  en4>loyee  truat  (and  other  em- 
ployee organiaaUoDa  which  ate  treated  aa 
qualified  employee  trusts)  for  the  purchaee. 
by  at  least  61  percent  of  the  employees  of  at 
least  61  percent  of  the  stock  of  a  buslnem 
which  is  operated  for  proAt  and  which  Is — 

(A)  a  smaU  bualnees  oanoem.  or 

(B)  a  oorpotmUon  which  Is  eantrallad  by 
another  person  if,  after  the  plan  for  the 
purchase  of  such  corporation  la  carried  out, 
such  corporation  would  be  a  amaU  bualnesa 
concern. 

(b)  Nothing  In  thla  Utle  ebaU  be  con- 
strued to  prohibit  the  SmaU  Buslnaaa  Ad- 
mlnlstraUon  from  '"^*f«»«g  loan  guaranteee 
under  eecUon  7(a)  of  the  SmaU  Bustncas  Act 
to  qualified  employee  trusts  which  own  leaa 
than  51  percent  of  the  stoek  of  a  continalac 
buslnees. 

Sac.  604.  SecUon  3  of  the  SmaU  Buslneee 
Act  Is  amended  by  mAM-nf^  tx  the  end  there- 
of the  following  new  anbaecUoa; 

"(c)  (1)  For  purpoees  of  this  Act,  a  quaU- 
fied  employee  trust  shaU  be  eligible  for  any 
loan  guarantee  under  eecUon  7(a)  with  re- 
q>ect  to  a  small  buslnees  concern  on  the 
eame  basis  as  if  such  trust  were  the  same 
legal  entity  as  such  concern. 

"(3)  For  purpoeee  of  this  Act,  the  term 
'qualified  employee  trust'  means,  with  t«- 
qiect  to  a  amaU  buslnees  concon.  a  trust 

"(A)  which  forma  part  of  a  leveraged  em- 
ployee stock  ownetsh4>  plan  (as  tioWw^Mj  in 
secUon  4975(e)  (7)  of  the  Internal  Revenue 
Code  of  1954) — 

'(1)  which  la  maintained  by  such  concon. 


"(U)  which  provides  that  each  participant 
in  the  plan  is  enUtled  to  direct  the  plan  as 
to  the  manner  In  which  voUng  rlg^ta  under 
qualifying  employer  secnrtUee  which  an 
aUocated  to  the  account  of  such  parUc^tant 
are  to  be  exercised  with  reqtect  to  a  corpo- 
rate matter  which  (by  law  or  charter)  must 
be  dedded  by  a  majority  vote  of  outataadtng 
common  sharea  voted;  and 

"(B)  In  the  caee  of  any  loan  guarantee 
under  secUon  7(a) ,  the  trustee  of  which  en- 
ters Into  aa  agreement  with  the  Adminlstn- 
Uon  which  is  binding  on  the  trust  and  on 
such  smaU  business  concern  and  which  pro- 
vldea  that— 

"(1)  the  loan  guaranteed  under  eectton 
7(a)  shaU  be  used  eolely  for  the  purchaee  of 
qualifying  employer  aecurlUn  (aa  defined  in 
secUon  4975(e)(8)  of  such  Oode)  of  such 
concern, 

"(U)   aU  funds  acquired  by  tbe  concern 


In  sudi  purchaee  ehan  be 
oern  eolely  fOr  the 


"(lU)  snob 
aamay  be 
of  each  loan, 
cem  sbaU  be  m 
ment  of  such 


by 
for  whleb 


wlU  provide  sodi  funds 

.  for  tbe  timely  rep^BMBt 

tbe  ptoyeity  of  aueb  oon- 

kvaUabie  aa  aecunty  for  rqtay- 


"(iv)  aU  qualifying  employer  •eeortUes 
acquired  by  such  trust  In  such  piiiiliaeii 
ShaU  be  allocated  to  tbe  ecooaata  of  parue- 
tpanta  in  audi  plan  who  an  entttled  to  eban 
in  euch  allocation,  and  eaeta  parttdpaat 
baa  a  non-forfdtable  right,  aot  later  tbaa 
the  date  aueb  loaa  la  repidd.  to  aU  each 
quallfylag  employer  eecnrttlas  wbldli  an  ao 
aUocated  to  tbe  partldpaatis  aeoonat. 

"(S)  Uader  ngnlaUana  which  aiay  be  pre- 
scribed by  tbe  Admlaistntlon.  «  trust  any 
be  treated  aa  a  qualllled  ei^loyee  trust  with 
respect,  to  a  smaU  tiiislnsas  oonoem  If — 


"(A)  tbe  trust  Is  ■—'■'♦■''mmI  by  aa 
ployee  organisation  which  repreeenta  at 
61  percent  of  tbe  employeea  of  each 


"(B)  such  concern  '"«»'«*^«nT  a  plaa — 
"(1)  which  la  an  eaiployee  benefit  plan 
which  la  designed  to  iaveat  prtmailty  la 
qualifying  employar  eeeurltlee  (as  defined  tn 
eectlon  4075(e)(8)  of  tbe  latenal  Oode  of 
1M4). 

"(U)  which  provldea  that  each  partldpaat 
In  tbe  Irian  ia  enttUed  to  direct  tbe  plan  aa 
to  the  maaaer  In  which  voting  rights  onder 
qualifying  employer  eeeurltlee  which  en  al- 
located to  the  aeoount  of  euch  participant 
an  to  be  exercised  with  reqieet  to  a  eoipante 
matter  whleb  (by  law  or  charter)  must  be 
dedded  by  a  majortty  vote  of  tbe  ontstaad- 
Ing  oommon  shares  voted. 

"(Ui)  which  provldea  that  earh  parttd- 
pant  who  U  enUUed  to  distrlbutlan  Cram 
the  plan  has  a  right.  In  the  caee  of  qualify- 
ing employer  secunuea  wblcb  an  aot  readi- 
ly tradeable  on  an  estahiiahed  market,  to 
reqtiln  that  the  concern  repurchase  euch 
eecurlUes  under  a  fair  valuation   fonnula. 


"(iv)  irtilch  meets  such  other  reqnlre- 
menta  (similar  to  requirements  appUcable 
to  leveraged  enqdoyee  stock  ownership  plans 
ss  defined  in  section  4975(e)  C?)  of  the  In- 
ternal Revenue  Oode  of  1951)  as  the  Admin- 
istrator may  preecilbe.  and 

"(C)  In  the  case  of  a  loan  guarantee  under 
secUon  7(a),  such  organization  enters  Into 
an  agreement  with  the  Adminlstretirm  which 
U  described  in  paragraph  (3)(B).". 

Sac.  605.  Section  7(a)  of  the  Sn^aU  Bual- 
nees  Act  is  amended  by  adding  at  tbe  end 
thereof  the  foUowing  new  paragraph: 

"(8)  (A)  ihe  AdmlnlatraUon  may  goaraa- 
tee  under  aubeecUon  (a)  a  loan  to  a  quali- 
fied employee  trust  with  respwct  to  a  anaU 
buslnees  concern  for  the  purpoee  of  purchas- 
ing stock  of  the  concern  under  a  plan  ap- 
proved by  the  Administration  which,  when 
carried  out,  results  In  the  qualified  employee 
truat  owning  at  least  51  percent  of  tbe  stock 
of  the  concern. 

"(B)  Ibe  plan  requiring  tbe  Administra- 
tion's approval  under  suiqiaragraph  (A) 
ShaU  be  submitted  to  tbe  Administration  by 
tbe  trustee  of  such  trust  with  its  appUcaiiou 
for  the  guarantee.  Such  plan  shall  Include 
an  agreement  with  the  AdminLsiratlan 
which  Is  binding  on  such  trust  and  on  tbe 
smaU  buslnees  concern  and  whldi  provldee 
that— 

"(1)  not  later  than  tbe  date  tbe  loan  guar- 
anteed under  aubparagrapb  (A)  ia  rqiald  (or 
aa  aoon  thereafter  as  is  consistent  with  the 
raqulremento  of  eeetloa  401(a>  of  the  m- 
ternal  Revenue  Oode  of  1964).  at  least  61 
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IMTOMit  Of  the  total  stock  of  bucIi  ouucwit 
■bkU  b*  aUocated  to  tli*  MoounU  of  at  laaat 
51  parcant  of  tha  emplnjaat  of  aucH  oon- 
oam  who  are  entltlad  to  abara  in  aucta  aUoca- 
tlon. 

"(U)  tbara  wlU  ba  partodlo  rarleim  of  the 
ittia  In  tha  managemant  of  auch  oonoam  of 
amployeea  to  wboea  acoounta  stock  Is  aUo- 


Oattoaa  NiLaoN. 


"(MX)  there  wUl  be  adequate  manacement 
oontracta  to  aaeure  xnanagament  expartlae 
and  continuity. 

"(O)  In  datennlnlnf  wbetber  to  guar- 
antee any  loan  under  thla  subparagraph,  the 
IndiTtdual  bualneaa  experience  or  personal 
asaata  of  employae-owners  shall  not  be  uaed 
aa  criteria,  except  Inasmuch  as  certain  em- 
ployea-ownera  may  siwima  managerial  re- 
aponslbUltlaa.  In  which  caae  bualneas  ex- 
perience may  be  considered. 

"(D)  For  purposes  of  this  paragraph,  a  cor- 
poration which  la  controlled  by  any  other 
parson  shall  be  treated  aa  a  email  bualneas 
concwn  If  such  corporation  would,  after  the 
plan  described  In  subparagraph  (B)  Is  car- 
ried out,  be  treated  aa  a  small  business  con- 


"(I)  The  Administration  shall  compile  a 
separata  list  of  applleatlona  for  assistance 
imder  thla  paragraph.  Indicating  which  ap- 
pllcmtlons  were  accepted  and  which  were 
denied,  and  nhall  report  periodically  to  the 
Congress  on  the  statua  of  employee-owned 
flrma  aaslsted  by  the  Administration." 

Sxc  600.  (a)  The  Admlnlatrator  of  the 
Small  Bualneas  Administration  shall  enter 
Into  a  contract  with  an  independent  consul- 
tant which  provides  for  a  study  by  such 
consultant  of  the  feasibility  of  making  loan 
guaranteee  under  section  7(a)  of  the  Small 
Buslnsaa  Act  directly  to  the  seller  of  a  small 
buslnesa  concern  In  connection  with  the  in- 
stallment sale  of  such  concern.  Such  study 
ahall  Include  an  analysis  of  at  least  the 
following: 

(1)  tha  extent  and  nature  of  the  use  of 
Installment  sales  for  the  sale  of  small  btial- 
ness  concerns, 

(3)  the  ability  of  the  Small  Business  Ad- 
ministration to  make  credit  Judgments  in 
connection  with  Installment  salea. 

(3)  the  need  for  Small  Business  Adminis- 
tration loan  gtiarantees  to  facilitate  install- 
ment salea. 

(4)  the  willingness  of  banks  and  other  fi- 
nancial Institutions  to  participate  In  the 
evaluation  of  Installment  salea.  and 

(5)  the  anticipated  cost  of  such  a  g\iaran- 
tee  program  In  comparison  to  other  loan 
guarantee  programs  of  the  Small  Business 
Administration. 

(b)  Not  later  than  Janiury  31.  1900.  the 
Administrator  of  the  Small  Business  Admin- 
istration shall  transmit  the  findings  of  such 
study,  along  with  his  recommendations,  to 
the  Senate  Select  Committee  on  Small  Busl- 
nesa and  the  Committee  on  Small  Business 
of  the  Hoiise  of  Representatives. 

And  the  House  agrees  to  the  same. 
NxsL  SittrH. 
nBMAMB  J.  8r  OKaMaiM, 

BlCHAXD  NOLSir, 

BicHsao  R.  Icftoan, 
BnxT  U  ■vsMs, 
Dodo  BaaNMD,  Jr. 
Clauob  "Buddt"  Lxach, 
TowT  P.  Hall, 

Scdaly  for  consideration  of  sub- 
sections (c).  (d),  and  (e).  of  section 
113  of  the  House  amendment  and 
modifications  committed  to  confer- 
ence- 

THOMsa  8.  Toixw, 

B>  Joms, 

Tom  Hsawfw. 

Jeaar  Hocxast. 

Dam  Guckman, 

KXNT  Hamck, 

OKoasB  B.  Baoww.  Jr., 

FkncBiCK  W.  RicBMom. 
Mttnager$  on  the  Part  of  the  Mouse. 


JoHM  OaimM. 

WALna  D.  BuooLiaToir, 


IfoaoAM, 
Jut  SASwaa. 

DOMALD  W.  BlKWABX, 

Max  Baocus. 
Cabl  Lxvuf , 
Lowau.  P.  WncxiB.  Jr.. 
Boa  Packwooo, 
Oaaut  O.  Hatch, 
8.  I.  Hatakawa. 
HABSTaow  ScKMrrr, 
Root  BoacHwna, 
Labbt  Paaaai.ra. 
Managen  on  the  Part  of  the  Senate. 

Jourr  BxTLANAToaT  SrATKMBTr  or  thb 
CoMMrrrxB  or  CoNraasMcs 

The  managers  on  the  part  of  the  Houae 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (8. 
918)  to  amend  the  Small  Business  Act  and 
the  Small  Business  Investment  Act  of  1968. 
submit  the  following  Joint  statement  to  the 
House  and  the  Senate  In  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  In  the  accompany- 
ing conference  report. 

The  House  amendment  struck  all  of  the 
Senate  bill  after  the  enacting  dauae  and 
Inserted  a  substitute  text. 

The  Senate  recedea  from  Ita  diaagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  Is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
principle  differences  among  the  Senate  bill, 
the  House  amendment,  and  the  substitute 
agreed  to  In  conference  are  noted  below,  ex- 
cept for  clerical  corrections,  conforming 
changes  made  necessary  by  agreementa 
reached  by  the  conferees,  and  minor  drafting 
and  clarifying  changea. 
(1)    sba   paooaAM   LXvxLa — nacAL  txab   ists 

Kxiiting  law  establishes  program  levels  for 
fiscal  year  1979  as  follows: 

MiUiont 
7(a)  Business 83.767 

Direct   and   immediate   participa- 
tion    457 

Guaranteed 3.300 

7(h)  Handicapped K 

Direct   and   Immediate    participa- 
tion   83 

Guaranteed 99 

7(1)  EOL - 166 

Direct    and   Immediate   participa- 
tion    — 6« 

Guaranteed  89 

Development  companies. 94 

Direct   and   Immediate   participa- 
tion    -  49 

Guaranteed  46 

Investment  company  asslstsnce 230 

Direct  purchases  of  debentures  and 

preferred  securities 39 

Guaranteed  198 


7(1)  Solar  and  energy  conservation..  876 

Direct   and   Immediate   participa- 
tion    — 80 

Guaranteed  46 

Total    BLIP 4.866 

Direct   and   Immediate   participa- 
tion  -.-  667 

Guaranteed  8.699 


Phyalcal  0) 

Nonphyslcal 880 

Surety  bond  guarantees  (SBA  shars 

of  program  level) 9.900 

Pollution  control  bond  guarantaea —  800 
■Open  ended. 

To  carry  out  llacal  year  1979  progrmm  lavals, 
exltting  law  autbortasa  81,001.76  million. 

Tha  Senate  Mil  Inereaaed  only  that  portion 
of  the  fiscal  year  1979  program  level  relating 
to  the  direct  purchase  of  debentures  and 
preferred  securities  for  Investment  company 
asctatance  to  847  million. 

The  Mouse  MU  contains  no  comparable  pro- 
vision. 

The  eonferenee  Mubstitute  Includes  the 
Senate  provision  but  a  level  of  $86  million. 

The  Hovee  bill  redirects  the  program  level 
for  fiscal  year  1979  for  development  com- 
panies only  to: 

jniHoM 

Direct  and  Immediate  participation...  $45 
Guaranteed   100 

The  Senate  bill  roa tains  no  comparable 
provision. 

Tha  conference  $ub»Utute  Includes  tbe 
House  provision,  but  retains  existing  law  on 
direct  and  immediate  participation  and  876 
million  on  guaranteed.  The  oonferenoa  sub- 
stitute alao  Includes  reference  to  the  new 
section  503  provision  sdded  by  this  bill. 

(S)  AMxintifKirTa  to  nacAL  txas  ists  sal- 
Asna  AND  Kxpntax  AtrrHoaisATioira 

Of  the  total  of  8188  mlUlon  In  salaries  and 
expenses  authorized  for  fiscal  year  1979,  ex- 
Uting  lav  earmarks  five  specific  functions 
with  priorities  being  given  within  each 
function; 

(1)  Procurement  assltanca.  $144  mil- 
ikm: 

(3)  Management  and  technical  assistance, 
836.3  mllUon: 

(3)  Research  and  advocacy,  86.6  million; 

(4)  Office  of  minority  small  business,  84.4 
million;  and 

(5)  Data  management,  $4.30  million. 
The   amount  which   may  be  transferred 

from  any  of  the  five  f unctlona  la  10  percent  of 
the  amount  specified;  however,  none  of  theee 
functions  may  be  Increased  by  more  than  30 
percent. 

The  Hotue  MU  amenda  tbe  salarlea  and  ex- 
pensss  authorlaatlon  for  fiscal  year  1979 
by  Increasing  the  total  to  8300  million,  of 
which  amount  five  specific  functions  with 
priorities  being  given  within  each  function 
are  redirected  aa  followa: 

( 1 )  Procurement  assistance.  817  million: 
(3)  Management  and  technical  assistance, 
•95.667  million: 

(3)  Reeearch  and  advocacy.  87.3  million; 

(4)  Office  of  minority  small  business.  817 
mlUlon;  and 

(6)  Data  management,  84.5  million,  ct 
which  amount  81  million  ahall  be  used  for 
the  development  of  an  indicative  small  busi- 
ness data  base. 

The  Senate  bill  contalna  no  comparable 
provlalon. 

The  oonferenee  tubetttut*  doea  not  In- 
clude this  provlalon.  Tbe  conferees  note  that 
these  provisions  are  no  longer  necessary. 

(3)    SBA    ntOOBAlf    LSVZLB — mCAL    TBAB     ISSO 

The  Senate  bill  establishes  program  levels 
for  fiscal  fear  1980  aa  follows: 

jraikm* 
7(a)  Buslnasa 83.980 

Direct  and  Immediate  participation.       60 
Guaranteed 8.900 

7(h)  Handicapped S8 

Direct  and  ImmedUte  participation.       93 
Guaranteed . H 
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MtttUme 
7(!)    BQL 118 


Direct  and  Immediate  parttdpatlam. 
Guaranteed  


66 
70 


7(1)  Solar  and  energy  ooaaervatUm.. 


60 


Direct  and  Immartlaf  partlctpatloiu       SO 
Guaranteed . 80 

Development  ««w»«p»»«<«« jgQ 

Direct  and  Immediate  partlclpatlop-        60 
Guaranteed  and  guaranteee  of  da- 
benturea 100 

investment  oonqiany  aoBlataaoe 940 

Direct  purchaaa  of  dabantana  and 

preferred  aecurltlaa SO 

Guaranteed  190 

Tata  BUF 8,868 

Direct  and  Immediate  participation.      367 
Guaranteed   3,601 

Disaster: 
Physical   (») 

Nonphyslcal 60 

Surety  bond  guaranteee  (SBA  share  of 

program  level) 1,900 

Pollution  control  bond  guaranteee 100 

'  Open  ended. 

To  carry  out  flacal  year  1080  program  levds. 
the  Senate  MU  authorizes  8OT7.453  million. 
Of  thU  amount.  8441  mlllon  shall  be  avail- 
able for  the  purpoee  of  carrying  out  tha  pro- 
grams referred  to  In  subsection  (h).  para- 
graphs (1)  through  (6) :  86  million  sbaU  be 
available  to  carry  out  the  aurety  bond  guar- 
anteee program:  84  million  to  pay  dalma  on 
prior  guarantees  on  the  defunct  lease  guar- 
antees program:  and  8104.453  million  for 
aaUriea  and  expenses. 

The  Botue  MU  eatabllshea  program  levels 
for  fiscal  year  1900  aa  f<dlows: 

JfttUoiM 
7(a)   Bualnees 84, 198 

Direct   and    Immediate   participa- 
tion             498 

Guaranteed   3,680 

7(h)  Handlo^ped S3 

Direct     and     Immediate     partici- 
pation    23 

Guaranteed   11 

7(1)    BOI. 166 

Direct     and     Immediate     partici- 
pation     78 

Guaranteed  93 

7(1)  Solar  and  energy  conservation..  76 

Direct     and     Immediate     partici- 
pation           30 

Guaranteed   46 

Development   companies 100 

Direct     and     Immediate     partid- 

pation  60 

Guaranteed   110 

Investment  company  aart stance 360 

Direct  purchaae  of  debentures  and 

preferred  aecurltles 96 

Ouaranteed 996 

Total    BUF 4,809 

Direct     and     Immadlata     partici- 
pation  696 

Ouaranteed  4. 114 


Phyalcal  (t) 

Nonphyaloal 990 

Surety  bond  guarantees  (SBA  share 

of  program  level) 9.700 

Pollution  control  bond  guaranteee. 100 

'Open  ended. 

TO  carry  out  fiscal  year  1900  program 
levels,  the  Houae  MU  authorizes  81.616  mil- 
lion. Of  this  amount  8tt  million  la  to  be 
available  to  carry  out  the  aurety  bond  guar- 
anteee program:  $4  million  to  pay  dalma  on 
prior  guarantees  on  the  defunct  lease  guar- 
anteee program:  and  8983  million  for  «»'«'-«f 
and  expenses. 

The  con/er«iice  eubttUute  eatabllsbes  the 
following  program  levela  for  flacal  year  1980: 

MaUont 
7(a)   Business $3,906 

Direct      and      Immediate      partid- 

paUon  '..        376 

Ouaranteed  3.630 

7(h)  Handicapped 33 

Direct     and     Immediate     partld- 

pation   23 

Ouaranteed  ii 

7(1)  ECH,... ..     8150 

Direct  and  Immediate  partldpatlon.        60 
Guaranteed  81 


7(1)  Solar  and  energy  conservation..        00 

Direct  and  Immediate  participation.        30 
Ouaranteed   3o 

Development  companies 155 

Direct  and  Immediate  partldpatlon.        50 
Guaranteed   105 

Investment  company  assistance 245 

Direct  purchase  of  debentures  and 

preferred  aecurttlee 38 

Guaranteed   307 

Total  BLIF. 4548 

Direct  and  Immediate  partldpatlon.  484 

Ouaranteed   4064 

Disaster: 

Physical (i) 

Nonphyslcal lOO 

Surety  bond  guarantees   (SBA  share 
of  program  levels) 3.300 

Pollution  control  bond  guarantees 100 

'Open  ended. 

Ttiere  are  authorized  to  be  appropriated  to 
the  AdmlnlstraUcm  for  flacal  year  1080.  8953 
million.  Of  such  sum.  V715  million  shaU  be 
available  for  the  purpose  of  carrying  out  the 
programa  referred  to  in  subeecUon  (h) .  para- 
gn4>hs  (1)  through  (6);  $30  mllUon  shaU  be 
available  for  the  purpoee  of  carrying  out  the 
provisltHis  of  section  413  of  the  SmaU  Busi- 
ness InvestmMit  Act  of  1958:  $4  miUioo  shaU 
be  available  toe  the  purpoae  of  carrying  out 
the  provisions  of  section  403  of  the  SmaU 
Business  Investment  Act  of  1958:  and  $313.6 
million  shall  be  available  for  salaries  and  ez- 
pmsea  ot  the  Administration.  The  conferees 
note  that  the  Increase  In  the  guaranteed 
levela  for  development  company  lending  is 
due  largely  to  the  addition  of  the  new  section 
503  program. 

I4>     naCAL    TKAB    ISaO    BALABT    AVD    ZXPKIfSX 
AUTROaXXATIOIfa 

Of  the  total  salary  and  expenses  for  fiscal 
year  1980.  the  Senate  bill  earmarks  eight 
q>eclflo  fimctions  with  priority  being  given 
within  each  function: 

(1)  811.316.000  ShaU  be  available  fbr  pro- 
curement assistance,  of  which  amount  no 


leas  than  $800,000  shall  be  naad  to  ampioy 
ten  artrtlttnnal  certlflcmta  of  eonqietaney 
speclallsta.no  lees  than  $900J00siiaa  be  used 
to  employ  thirty  additional  piacaicment 
cente  rrepresentatlvwi  and  no  leas  than  8460,- 
000  ShaU  be  tised  to  employ  fifteen  addlHonal 
subcontracting  spedaUata; 

(3)  $3400M0  ahaU  be  availaMa  for  tedi- 
nlcal  assistant,  of  whidi  amooat  ao  lees 
than  $1900X100  shaU  be  used  to  develop  and 
maintain  twdve  technology  saslstsnce  cen- 
ters which  ShaU  have  direct  or  indlreet  access 
to  a  minimum  of  thirty  technology  data 
banka  to  define  the  technologleal  probiema 
or  needs  of  smaU  bustneaaea  by  aeerrhing 
such  technology  data  banka  or  other  aooices 
to  locate,  obtain  and  Interpret  tbe  appro- 
priate technology  for  such  Email  tntslnesaea. 
and  no  leaa  than  8773:000  sbaU  be  used  to 
pay  for  tbe  continaed  devetaneat  of  a  pro- 
curement antooMitad  aooroe  ayatcm: 

(3)  $19,846,000  SbaU  be  available  for  man- 
agement aartstanoe.  of  wlileli  amount  no  leas 
than  $5,379,000  sbaU  be  naad  for  tCOOM/ 
ACE  program  oosta.  no  lose  tkaa  898SS.«00 
shaU  be  uaed  for  amall  buainass  iaatttote 
program  ooata,  no  Isaa  than  81,8114M>0 
be  used  for  management  s 
devdopmcnt  costs,  and  no  leas  than  $1  mil- 
lion sliall  be  uaed  to  devalop  and  liinilainsiil 
a  smaU  buslnesa  export  davdopnent  pro- 
gram and  to  mtfAaj  no  la 
staff  people  for  tbe  Ofltoe  of 
Trade,  ten  of  whom  tfiall 
development  qieciallatB  with  each  of  the  Ad- 
ministration's regional  oflem  being  aaslgnad 
one  such  spedallat; 

(4)  88  mfllkm  shaU  ba  avallaMa  for  aeo- 
nomlc  research  and  analyala  and  advocacy,  of 
which  amount  no  leaa  than  89«l 
be  used  to  enqiloy  sixty-nine 
for  the  Office  of  the  Chief  Oounasl  tat  Ad- 
vocacy to  carry  out  tlkoae  functtona  pre- 
scribed by  Public  Law  94-806,  no  lam  than 
81.500.000  ShaU  be  uaed  to  devdop  aa  n- 
temal  smaU  bnsinem  data  baak  aad  nmll 
business  Index,  no  1cm  than  $1  mminn  flball 
be  used  to  undertake  studlm  asanrlatad  with 
Issues  affecting  the  wlMla  of  ttie  smaU  bual- 
nem  sector,  and  no  Ism  than  $800X100  shall 
be  uaed  to  reeearch  small  bual  nem  problaam 
within  Industrlm  undergoing  dlslooatian  and 
strem  and  to  reoommaad  aotathna  for  soeh 
problems: 

(5)  $94,897,000  shaU  be  avaUabte  for  tlM 
Office  of  Minority  SmaU  Boatnam  and  Capi- 
tal Ownership  Development,  of  which  amonnt 
no  leu  than  $19  mUUon  ataaU  be  oaad  to 
carry  out  thorn  functlana  prsacrlbad  by  aao- 
tlon7(j)  of  thla  Act: 

(6)  $8,084,000  dtaU  be  availalila  for  pro- 
gram evaluation  aad  data  management  with 
priority  given  to  the  dwialopmnnt  of  an  anto- 
mated  tntemal  Admin  tstrmtlon  maaagamant 
dau  base,  to  the  enhaaoemcat  of  tha  Ad- 
ministration^ document  traddng  ayatcm.  to 
the  «t»«t»ii«t<«w  of  termlnala  in  Administra- 
tion field  oOlceB.  and  to  the  davdopment  of 
an  liuUcatlve  smaU  bualnem  data  ' 
prised  of  namm  and  addr 
Information,  of  whldi  amooat  ao  lam  tbaa 
$1  million  ShaU  be  used  to  pay  for  davalap- 
ment  of  such  indleattva  aaiaU  burlnsm  data 


(7)  $8  mUllon  ShaU  be  avanaUa  tat  waaXtb- 
ing  granta  to  amaU  biiilnsm  davalopmant 
centers,  and  an  additional  8800X100  abaU  be 
avaUaUe  for  the  adminlBtmtlon  of  tHe  smaU 
buslnem  development  oeatar  profram;  aad 

(8)  not  to  exceed  8900.000  rtiaU  ba  avail- 
able for  a  study  the  purpom  of  which  staall 
be  to  define  and  dseeribe  tbe  forest  products 
Industry  and.  In  partleolar.  to  deflna  aad  de- 
scribe that  portion  of  the  forest  pRMtaeta 
Industry  which  conaUta  of  smaU  buslacma. 
to  Identify  the  trenda  and  cuudltleaa  af- 
fecting the  survival  of  smaU  bualnasam  aa  a 
viable  portion  of  Om  forest  products  In- 
dustry, and  to  propose  aetiona  aitd  ptuciama 
to  assist  and  promote  a  broadly  based,  aon- 
concenlrated,  healthy  foraBt  product  iadns-. 
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try.  IB  cmdnetiac  th*  atody  and  Inmttgi  nM>  export  Omrtilafmtat  pnfnni  of  wtalcb  Btody.  pwtlealar  «tt«ttUm  ibotUd  bo  glvon 

tion  pumMat  to  tb*  pr«c«llii(  imttnft.  par-  Amount  not  !•■■  than  1600,000  ■IiaU  b*  uMd  to  an  uulyMa  and  rartow  of.  and  raoomman- 

ttcttlar  attantlon  ahoold  ba  gtvan  to  tba  to  employ  not  laaa  tban  14  artdttlonal  ataff  datlona  wttta  redact  to.  raaaona  (or  teUura 

ananlyala  and  i««tow  of.  and  raeomaaaBda-  people  for  tba  OOoa  of  Intamatlanal  Ttnda.  among   Anna   wltbln    tha   focaat   prodneta 

tloM  with  laqMct  to.  laaanna  tor  (aUura  10  of  wbom  ibaU  aarre  aa  export  dofalop-  induatry. 

among    llmM    within    the    (oraat    produeta  mant  iperlallita  with  each  of  the  Admlnla*  liaaagamant  iwiita  nrt  baa  been  prorlded 

Industry.  tratloni  rackmal  oOleaa  bainc  arnlgnail  one  921  million.  However,  oonferaaa  doU  It  doaa 

or  tiM  total  aalary  and  axpanaaa  for  fiacal  aucb  ^ertallat  oot  laclnda  any  funda  for  the  operation  of 

yeer  IMO.  the  Bouae  bill  aarmarka  0  apaeUo  (S>  iS  mUUon  abaU  ba  airaUalile  for  eeo-  x^  7(j)   program  (which  baa  been  trana- 

tnaetloaa.  with  priority  baInc  gtven  wtthln  nomle  raaaarah  and  analyaU  and  advocacy.  f«rred  to  the  OOlee  of  Bflnorlty  8maU  B«ial- 

eMb  function:  of  whleh  amount  not  laaa  than  $2  mUMoo  nsas  and  T?apital  Ownerahlp  Derelopmant)  or 

(1)  •ICTOO.OOO  abaU  be  avallabla  for  pro-  abaU  ba  uaed  to  employ  at  laaat  atzty-nlna  gg^g^  buatnaaa  derelopment  oentara  (a  aap- 

wmmaiit  amlatanoe.  with  priority  glvan  to  ataff  people  for  tha  OOea  of  tha  OUaf  Ooua-  .nU  Una-Item   baa  been  provided) .  Thia 

davaloping   a  amall   bualneaa   proeoranant  aal  for  Advocacy  to  cany  out  raaaareh  and  uaount  doaa  Include  an  additional  91  mll- 

aoono  data  bank  and  to  employing  addl-  thoae  funetlona  praacrlbed  by  PubUc  Iaw  yon  to  employ  additional  ptryn-Tl  and  «q>- 

ttonal  ptocuiaaaant  oflloara  to  Incraaaa  the  04-306:  not  leaa  tban  91.BOO.OOO  ahaU  be  uaed  gg^om  the  Oflloe  of  International  Ttade.  Sucb 

Bumbar  and  total  value  of  aet-aaldaa,  Indud-  to  develop  an  external  amaU  bualneaa  daU  office  ahould  carefuUy  addram  tha  proper  role 

iMj  thoae  under  aectlon  8(a)  of  thla  Act;  bank  and  mall  bualneaa  Index,  and  not  leea  gf  (5^  agency  In  tw^Mwg  export  aaalatanoe 

(t)  $3».400M0  ahaU  be  avaUable  for  man-  than  (IMOMO  ahaU  be  ueed  for  raaaareh.  available  to  amaU  bualneaa. 

aaaamnt  and  technical  aaalatance.  with  prl-  J*i;^J!^^  ^„*Z,r^^^l*'^  Beeearch  and  advocacy  Indudea  funda  for 

orlty  given  to  development  of  effective  train-  OO**  of  Minority  KnaU  Buatnam  and  Capl-  ^  j^^^  elxty-nlne  ataff  peraonnel  for  the  Of- 

lag     procraam     and     couneeUng     aervlcaa.  *»> , °72fiJfi2  ,^S'SSi«/ASlll^«r  a«*  of  the  CJhIef  Counael  for  Advocacy.  In- 

davalopmanft  of  email  bualnem  development  ^^^^^^T^  !lS^7??^  S^iT^*  «»««»«»  "»"-  ••"•^ea  attributable  to  other 

eantm.  and  dav<alopmant  of  an  effecUve  *^^J^^^'^,^  !^^Jii\,ff.^i;i**^  peraonnel  In  the  central  office  performing  re- 

■hU  bartmaa  taehaology  tnnafar  program:  "»*  »!  ^M  million  for  aectlon  7(J)  program  „.,^  „^  advocacy  functlonallfot  laaaUian 

(»).  O  'B'aum  ahaU  ba  available  f6r  re-  •''J?*''*??™*???-    .^^,,  .     .^,^,.  ,„  „^  »  nUlllon  la  made  avallabto  for  taaeareb.  of 

aaaiab  and  advooaoy,  with  priority  given  to  (6)  W  million  ahaU  be  available  for  pro-  which  gl-B  mlUlon  U  apecUJcally  to  be  uaed  to 

davlopili^  a  anan  burtaaaa  eoonomic  data  fram  evaluation  and  daU  management  with  ^^^lop  an  external  ■m>ii  bualnaaa  date  ti^fc 

baM.  ovalmtlag  tha  rai|ulrad  raaonreaa  for  Pr^oj^r  ^^^  *«>  the  development  of  an  auto-  ^^  „„^,  bualneaB  economic  Index.  No  funda 

amaJerbualBiai  economic  raaeareh  and  anal-  mated  Internal  Admlnlatratlon  managmant  ^^  ^^^  q^j^j,  ^,  public  Oommunlcatlona  an 

yala  unit  la  the  AdmlnlstntloB.  undertaking  <lato  baae,  to  the  enhancement  of  the  Admin-  included  in  tbU  function. 

MwtH  m^mtunla  v^^andi  and  aiialvria.  leme-  latratlon'a  document  tracking  ayatem,  to  the         __      __        ,  .,,   ,.     _,.__. 

"""r.  """y ?^  '^^'^  ■"?  anf  y.  '7y7^     •„-t.ii.*i/,-  -♦  . 1,  iTI  1,     ■ -1— i.T!i . _i l—  The  Office  of  Minority  Small  Bualneaa  and 

.ombud-B.;B'SLSSrSlJllp  indicative  «n«U  button,  daU  b>ia  con,.  S?  IS^l'TTd  SSSTf 5^  ^  SSSL  S^ 

aolvaamaUbuaUiaaaproUamathataraoauaad  prlaad  of  namja  and  addremea  and  ratatad  iSmtton;  aal^^^SmemLlSr  t^To^ 

«?.p«yf»  .'y'*""^  y ««'«*'  ■^^*'«  S^3^^iTS^.S?TS.v"^'S:i^  S?iSS;JrSSJ?iSinen?^r^aai^^ 

orthoMdmiaomiBaMnt:  •!  r^on  ahall  bo  uaed  to  pay JW  develop-  j      ^     programa  undertaken  punuant  to 

(4)  glTJOOMO  ahaU  be  available  for  the  ment  of  aucb  Indicative  amall  bualnam  daU  ,,,j^^  7a)rfthe  SmaU  BualmM^Act.  are 

OSes  of  BBBOitty  Small  Bualnea:                     ^f?;    . incorporated  In  thla  function.  An  additional 

(B)  •7.400.000  ahaU  be  available  for  data  (6)    012    mUUon   ahall   ba   avalM>le   for  ^^S^Son»\^^rtmuJat-M^vm^ 

at  with  BTlortty  given  to  more  ef-  matching  granU  to  emaU  bualnem  devtfop-  riX^^^Tfytr  m..  7/it^»*^^ 

^^^^^SS  rf^Stto.  ment  ^tm.  and  an  addltlwial  tAOOOOO  P^^f                      '^'S^Sf^^w  l.?*™^' 

uonaauon  or  exianng  "T^"  J^^T  -.7^  ~.  ■«^*'^°^.  *!?~'"^  latratlve  expenaea  aaaoeUted  with  the  pro- 

Mooroea  of  tha  Admin-  ahaU  be  available  for  the  admlnlatratlon  of  grmm  are  alao  incorporated  la  thla  line  lt«n 

latmuon  of  whldk  amount  no  lam  than  91  **>•    "^aU    bualnem    development    center  •  -,,,.„^„    -«.i.,-*^    .«.,    .«.♦.    »....^ 

minion  ahaU  be  uaed  to  pay  for  development  program.  **??*? -"^.Y^w"!   ■?*    '**^^?^*^* 

Tar£n»S^e^m^  bLtnemdatet^  T?r««fefeea  note  that  the  aalary  and  S!?*  •""•'"^  *"  *^* 'r***  .'*>'"^  ^^  *2« 

SiJllJSrSrSiJir^^SSZ^  expenmauthonaatlona  for  three  SSSayear.  fTTJ^*- ^''^  "  •f^i^S^,!?^*  T^?! 

ModtafarBaAoD:  and  na»et  the  iMllgnmant  of  oartaln  agmcy  «*"^,  Jf  ?°^^,  ^T  ^!^?^L 

(fl)    91s   million   aban   ba   available   for  funetlona  aa  a  reault  of  the  Admlnlatratlon'a  S!lL^I^?SlSf^?i?^^„I^.^ 

graBta  to  amall  baataaaaderalopmeBtcenteia.  internal  reorganlaatlon.  i77SS?!^,^^f  ^^^^^,2^^??! 

__..  ._  -.•.•i<^-_.<  ^Mo  — »  -I.-..  ^-  __,.  ,     .^.    -      .                               ^       ^  i    ^  Of  the  Privacy  Act  of  197*  with  reapect  to  the 

!2lS52?12SSI?J22ff«f^Jii^*  Jf/^i.S**' ^JS:^'^;!!!!?'!^^ 'S?  i!?*'  dlmamlnatloiofthUlnfonnxtlon.*^ 

abla  far  tha  admlnlatiatlon  of  the  amall  bual-  nieal  aaalatance  deletea  from  thla  function         .„  ...♦K,»rf— «««  #«.  «.»..ki -~.*.  ♦« 

noaa  dev«opmant  center  program.  funding  for  the  Office  of  Bualnem  Develop-  ^.  auttorlaaUon  for  matching  granta  to 

Thaeo»^^.«b.m.r^o^:  manT^he  piocur«n«nt  amiatanc  Une-ltoL  ^^l^^!^^:*^^  T^^^Tl 

,     (l)9ia  million  ahaUb,  available  for  pro-  JS^^^'Ji^rSSStTv'^rSS^Ii^'b^r^'S  ^yTS^InS^  "^'-"- "  •*™^''"* '" 

eurement  and  technical  amlataimn  Including  treated  aeparately  by  the  Senate  bill.  Tlila        "^                              

thi>  Mnployment  of  not  lem  than  twenty-  aubfunctlon  Includea  an  Increaae  of  9300,-  <»>    ■■»    »«oaBAic    lbvbl8— nacAL    leai 

aavan  additional  procurement  center  repro-  f>O0  for  the  procurement  automated  aource  The  Senate  bill  eatabllahea  the  following 

aentatlvea   and   auboontraettng   apadallata:  ayatem  la  meant  to  be  applied  to  Incraaaa  the  program  levels  for  fiscal  year  1081 : 

9IJOO.OOO  tfiail  be  available  for  *^>»«w««^i  number  of  entrlea  Into  the  ayatem.  With  jfiUioiw 

aaalatance.  of  which  amount  not  lam  than  reapect    to    the    additional    aubcontractlng    7(a)   Bualnem 93.670 

9673.000  8haU  ba  uaed  to  pay  ftir  the  oon-  apaclallato  and  procurement  center  rapra-  Direct   and    ImmadUto   partldpa- 

tlBBad  development  of  a  proeuraaeat  auto-  aenutlvea  mandated,  the  oonfereee  expect           tkm 60 

mated  eoune  ayatom:    and  not  lem   than  the  additional  peraonnel  to  be  devoted  ape-        Ouaranteed 3.630 

9780.000    ahall    be    uaed    to    develop    and  dflcally  to  that  purpoae  and  not  tranaferred  . 

maintain     technology     aaalatanee     centara  to  other  dlvlalona  or  aaalgned  other  reapoxMl-     7(b)  Handicapped 37 

whl^  ahaU  have  direct  or  mdlreot  arnam  bllltlee  within  the  Admlalrtratlon.  In  addl-                                                                    

to  a  minimum  of  thirty  technology  data  tlon.  tbe  agency  ahould  review  and  aarloualy  Direct    and   Immedlato   partldpa- 

banka  to  define   the  teehnology   prablema  oonaMer     tha     feaalbnity    of    contracting           uon 86 

or  needs   of  amall   bualnaaaea   by  aaarch-  annually  with  private  firma,  on  a  dollar-        Ouaranteed U 

ing  tachnology  data  baaka  or  other  aourcea  Incentive  baala.  the  procurement  center  rap-  ■ 

to  locate,  obtain  and  iBtepret  the  approprl-  reeentaUva   function.    Since   auch    a   laige     7(1)  BOL 148.6 

ato  technolofcy  for  au^i  email  buatnaeaea:  and  volume  of  SBA  8(a)  eontraeta  are  In  the  fuel-                                                                    

not  more  than  8800iM0  Aall  be  available  oU  area,  and  tha  agency  baa  encountered  Direct   and    immedUU   partldpa- 

for  a  atudy  tha  purpoae  of  which  ahall  be  difficulty  In  thla  fltfd.  aarloua  conaldaratlon           tlon 71.8 

to  define  and  daacrlbe  tha  fbreat  produeta  ahould  be  given  to  hiring  at  leaat  one  of  the        Ouaranteed . 77.0 

Induatry  and.  In  particular,  to  define  and  new  aubcontractlng  apeelallata  aa  a  fuel-oil 

dmcrtbe  that  portion  of  the  foraat  produeta  apadallat:  to  dato,  tbe  eonfareee  are  not  con-  7(1)  Solar  and  Energy  oonaarvatlon..         93 

Industry  which  ocnalata  of  amall  bnalneeaaa.  vlnced  that  any  alngle  peraon  within  the                                                                    

to  Identify  tbe  tranda  and  oondltlona  affect-  agency  baa  tbe  expertlae  to  handle  thla  com-  Direct   and    immedlato   partldpa- 

ing  the  anrvlval  of  email  bualnaaaea  aa  a  plex,  and  growing,  aubcontractlng  function.           tlon 80 

viable  portion  of  tha  foraat  produeta  Indue-  With  rmpact  to  tbe  foreet  produeta  atudy.        Ouaranteed 33 

try.  and  to  propoaa  aettona  and  programa  to  the  oonfaraaa  reiterate  that  the  9300.000  pro- 

aaalat  and  promoto  a  broadly  baaed,  nan-  vlded  for  thla  flacal  year  only  la  meant  aa  a     Development  companlea 18B 

concentrated,  healthy  foraat  produeta  In-  '"«»«"titp    not  a  minimnin,  amount  to  be                                                                 

dustry.  spent  on  the  atudy.  The  atudy  baa  been  ear-  Direct    and    ImmadUto   parUdpa- 

(3)  931  mlUlon  ahall  be  available  for  man-  marked   under   the   procurement   function           tlon U 

agemant  a«alBtanit  ■Tln'l'ng  the  develop-  where  the  timber  aet  aalde  program  la  man-  Ouaranteed  and  guarantaea  of  de- 
ment and  Impleoiantatlon  of  a  amall  bual-  aged.   In   conducttag   the   foreat   produeta           benturea  H" 
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arizuoiw 

384 


Direct  purchaae  of  debenturea  and 

preferred  aecurltlw 65 

Ouaranteed 309 

Total  BLIF - 4. 147.6 


.    Direct  and  Immediate  parttcQia- 

tlcn 380.6 

Ouaranteed 8,801.0 

Dlaaatar: 

Phyalcal (») 

Nonphyalcal 08 

Surety  bond  guarantew  (SBA  abare 

of  program  level) 2,080 

Pollution  control  bond  guarantaea 110 

>Open  ended. 

To  carry  out  flacal  year  1081  program  levela, 
the  Senate  bill  autbortaaa  9860.1  million.  Of 
thla  amount.  9531  million  shall  be  available 
for  the  purpoee  of  carrying  out  the  programa 
referred  to  in  aubeectlon  (k).  paragn^iba  (1) 
through  (6) :  983  million  la  to  be  avallaUe 
to  carry  out  the  aurety  bond  guarantaea  pro- 
gram: 94  million  to  pay  dalma  on  prior  guar- 
antaea on  the  defunct  leaae  giuiranteea  pro- 
gram and  9324.1  million  for  salarlee  and 
expenaea. 

The  House  bill  eatabllahee  tha  following 
program  levela  for  flacal  year  1081 : 

MOUont 
7(a)   BualneH _.  t4.M6 


Direct    and   Immedlato   participa- 
tion           546 

Ouaranteed 4.000 


7(h)     Handicapped. 


937 


Direct   and   Immwllato   partldpa- 

tlon   

Ouaranteed    


26 
12 


7(1)    MOL.. 


Direct   and   ''"""^'■*f   parttdpa- 

tlon   

Ouaranteed  

7(1)  Solar  and  energy  conaervatlon.. 

Direct   and   Immedlato  partlc^w- 

tlon   

Ouaranteed   

Development  companlea 


184 


81 
103 


76 


30 
45 


176 


Direct   and   immedlato   partlctpa- 

tlon   

Ouaranteed  


66 

130 
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278 


Direct  purchaae  of  debentures  and 

preferred  aecurltlee 

Guaranteed  


28 
360 


Total    BUF. 6.294 


Direct   and    Immedlato   partldpa- 

tlon    ; 784 

Ouaranteed  4.530 

Disaster: 

Phyalcal («) 

Nonphyaleal 342 

Surety  bond  guarantaea   (SBA  abare 

of  program  level) 3.500 

Pollution    control    bond    guaran- 
taea   110 

•  Open  ended. 

To  carry  out  flacal  year  1081  program 
levela.  the  Hoiue  bill  authorlma  91.789  mU- 
llon.  Of  this  amount.  950  million  is  to  be 
available  to  carry  out  the  surety  bond  guar- 
antaea program:  94  million  to  pay  dalma  on 
prior  guarantaea  on  the  defunet  leeae  guar- 


antaea program;  and  9354  million  for  mlarlaa 
and  expenaea. 

The  oon/erenoe  eubttttute  eatabllahea  the 
following  program  levda  for  flacal  year  1981 : 

Kinoaa 
7(a)  Bualneaa 94,300 


Direct   and   Immediate   partldpa. 

tlon   800 

Ouaranteed  4.000 


7(h)  Handicapped 


37 


Direct   and   Immediate   participa- 
tion   

Ouaranteed  


7(1)   BOL. 


25 
12 

168 


Direct   and   Immediate  participa- 
tion      76 

Guaranteed   00 


7  (1)  Solar  and  energy  conservation 


63 


Direct   and   Immediate   partldpa- 

tlon   80 

Ouaranteed  S3 

Development   companies 9170 


Direct    and    Immediate   partldpa- 

tlon    66 

Ouaranteed 116 


Inveatment  company  aaalatance 270 


Direct  purchaae  of  debenturea  and 

preferred  aecurltlea 

Guaranteed  


42 


Total  BLIP 6. 008 


Direct   and   Immediate   partldpa- 

Uon   638 

Guaranteed   4.478 

Disaster: 

Phyalcal (•) 

Nonphyalcal no 

Surety  bond  guarantaea  (SBA  abare  of 

program  levda) 2.580 

Pollution  control  bond  guarantaea no 

>  Open  ended. 

There  are  authorised  to  be  appropriated 
to  the  Administration  for  flscal  year  1981. 
91,187  miUlon.  Of  such  aum.  9885  mlUlon 
shall  be  available  for  tbe  purpoae  of  carrying 
out  tbe  programs  referred  to  In  aubeectlon 
(k).  paragraphs  (1)  through  (6):  978  mil- 
lion shall  be  available  for  the  purpoae  of 
carrjrlng  out  the  provisions  of  section  413 
of  the  Small  Bualneaa  Investment  Aet  of 
1958:  94  million  shall  be  avaUable  for  tbe 
ptirpoee  of  carrying  out  the  provlalona  of 
section  403  of  the  Small  Bualneaa  Inveatment 
Act  of  1958:  and  9242  million  ahaU  be  avail- 
able for  aalarlea  and  expenses  of  the  Ad- 
ministration. 

(S)  FiaCAI.  TKAK  1981  SALAST  AMD 
KXnCNSB  ATTTHOeiEAnOMS 

Of  the  total  salary  and  expenses  for  flacal 
year  1S81.  the  Senate  bill  earmarks  aeven 
speclflc  ftmctlons  with  priority  being  given 
within  each  function: 

(1)  912.448.000  shaU  l>e  avaUable  for  pro- 
curement aaalatance: 

(2)  93.000.000  shall  be  available  for  tech- 
nical asslatanrf.  of  which  amount  no  less 
than  91.320.000  ahaU  be  used  to  develop  and 
maintain  twelve  technology  aaalatance  cen- 
ters which  ahall  have  direct  or  indirect  ac- 
cem  to  a  minimum  of  thirty  technology  data 
banka  to  define  tbe  technological  problema 
or  needs  of  small  buslneeaea  by  searching 
such  technology  data  banka  or  other  aourcea 
to  locate,  obtain,  and  Interpret  the  appro- 
priate technology  for  auch  small  bualnaaaea: 

(3)  920.180.000  shaU  be  avaUable  for  man- 
agement  aaalatanne.   of   which  amount  no 


8BJ084IOO 
SCOSK/ACB 
94,218.000  ahall  be 
Inatltato 
000  abaU  be  oaad  for 


and  to  employ  no 
people  fbr  tba 
ten  of 

It  aperlallata  with  each  of 
tratlon'a  regional  odloaa  batag 
auch  apadallat; 

(4)  98J800JOOO  iliaU  ba  available  for  ee»> 
nomle  reaaarch  and  analyda  and  advoeaey.  ef 
which  amount  no  lam  tbaa  8S.lS7j08O  i 
be  uaed  to  employ  at  laaat  alxty-«daa 
people  (or  tha  Offioe  of  the  Chkf  nnimaal  for 
Advocacy  to  carry  out 
acrlbad  la  Public  Law 
91.650.000  ahaa  be  ueed  to  ( 


uaed  to 

laauea  affeettag  the 

nem  aector 

be  uaed  to 

within  Induatilea 

strem  and  to  leiwamnwirt 

problems; 

(5)  927X8,000  ahaU  be  avaUaMa  tor 
Oflloe  of  Minority  SmaU  Bualnem  am 
OwnarA^  DevelopBaent.  at  whleh 
no  lem  than  913.300.000  almU  be  uaed  to 
out  thoae  funetlona  preecrlbod  by 
7(])  of  thla  Act; 

(8)  88J87.000  ahall  be  avallaMa  (or 


priority  given  to  the  davtopmant  of  aa  i 
mated  Internal  Admlalstratlen  : 
data  baae.  to  ttie  enhancement  of  the  i 
latratlon'a  document  tracking  ayatem, 
Inatallatlan  of  termlnala  la 
field  oOeea  and  to  the  devdopiBeat  of  aa  la- 
dlcatlve  amaU  bualnem  data  baoa  eamprlaad 
of  namiw  and  addraeaae  and  related  Infta  me 
tlon,  of  whldn  amount  no  lam  tbaa  81  adl- 
llon  aban  be  uaed  to  pay  (or  developaient  of 
such  Indicative  amaU  biiiliiam  data  baaa; 
and 

(7)  918  mlUlon  ahall  be  avaUahla  for 
matehlng  granta  to  amall  bualnam  devtiop- 
ment  centers,  and  aa  additional  98B0J100 
ahan  be  available  for  the  admlalstratlan  of 
the  amall  bualnem  development  center  pro- 
gram. 

Of  the  total  aalary  and  expenam  for  fiscal 
year  1981,  tba  Boute  MO  eaimatka  five  ape- 
dfie  fuaethma  with  priori^  bamg  given 
within  each  function : 

(1)  930.000.000  ahall  be  available  fOr  pro- 
curement eaalataaee.  with  priority  given  to 
developtng  a  amall  ba 
source  data  bank  and  to  amploylag 
tional  procurement  offiteia  to 
number  and  total  value  of  i 
ing  ttaoee  under  eeetlon  8(a)  of  thla  Act: 

(3)  838  mllllan  ahaU  be  avaUabte  Mr  man- 
agement and  terhnlnal  aaalataiifn.  with  pri- 
ority given  to  developiBeat  of  eg 
Ing  programa  and  oonnetflag 
velopment  of  email  bualnam 
oentera.  and  devriopmant  of 
small  bualnem  technology  traaafar  ] 

(3)  98,900/100  ahaU  be  available  for  re- 
search and  advocacy,  with  priority  givaa  to 
developing  a  amall  biiatnisa  amimaMlfi  data 
baae.  evaluating  the  required  leeomcm  (Or 
a  major  small  bualnam  economic 
and  anaiyala  unit  in  the 
undertaking  audi  economic 
anaiyala.  repreaenting  the  Intereata  of  i 
bualnem  within  the  Federsl  Ooveraaaant.  and 
developing  a  amall  bnalnaa 
function  to  help  eolve  aamll 
lema  that  are  cauaed  by 
tlona.  or  general  actlvltlea  of  the 
Government; 

(4)  917.400JOOO  ahaU  ba  avallabia  (or  the 
of  mlnorl^  smaU  liiialiiam;  aad 
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(5)  ••  niUlian  ■luui  be  ATknabls  for  dst* 
nwnfmut  with  prtortty  glTwt  to  mora  wt- 
fWtlv*  maA  aOolMit  utlUafttion  of  wrtrtlng 
d*te  BMUwcwiMnt  rMooroM  of  th*  Admln- 
Mntloii.  of  whteh  amount  no  Ims  than  91 
bUIUob  tbaU  l»  UMd  to  psy  for  d*Ttlo|HD«it 
of  ftn  IndleattT*  hmU  biwlnMi  d»t»  bmm 

Iftttd  Infocmfttloo. 
TlM  eoM/crme*  tubttitnte  prorldM: 
(1)  •ISJOOjOOO  abiOl  IM  BTkllabl*  for  pro- 
euranwnt  Mid  tcetanlcftl  — lif  nco;  of  wbteh 
MDOont  not  iMi  tban  M  mtfiym  abaii  b* 
•TallAbI*  for  t«ehnlc*l  aaalstance.  and  of  tbat 
•mount  not  Km  tban  •08.000  abau  be  uaMt 
to  pay  for  tba  eontlnuad  dorelopmont  of  a 
procunmant  automated  aouroe  ayatem  and 
not  laaa  tbaa  «8WM0  ahau  be  uaed  to  de- 
velop and  maintain  teebnology  aaalstance 
eantats  vhleb  ahali  hare  direct  or  Indirect 
aeoMa  to  a  minimum  of  tblrty  technolofy 
data  banka  to  define  the  technology  prob- 
maa  or  naada  of  amall  burtnewea  by  laarch- 
Inc  teehnology  date  banka  or  other  eourcea 
to  kMsate.  obtain  and  Interpret  the  appro- 
priate teehnolOKy  'or  aueh  email  bustncaaea 
(S)  99S.100M0  ahau  be  available  for  man- 
agaoieat  aaalatanoe  of  which  amount  not  leaa 
than  W80M0  ahall  be  uaed  to  austaln  the 
■nau  buataeaa  export  derelopment  program 
ud  to  employ  not  leaa  than  aerenteen  staff 
people  for  the  Office  of  International  Trade, 
ten  of  whom  ahall  aerre  aa  export  derelop- 
mant  ^adaUata  with  each  of  the  Admin- 
latratlon'h  regional  offlcea  being  amlgned  one 
aueh  apertaMat. 

(5)  MJ00.000  ahaU  be  aTallable  for  eco- 
nomic raaaarch  and  analyala  and  advocacy, 
of  which  amount  not  leea  than  »a  J  million 
ahall  ba  uaed  to  employ  at  least  «0  staff  peo- 
ple for  the  Office  of  the  Chief  Counsel  for 
AdToeaey  to  carry  out  research  and  thoee 
functlona  preacrlbed  by  Public  Law  94-305: 
not  leaa  than  •l.OSO.OOO  ahall  be  used  to  de- 
velop an  external  amall  bustneas  data  bank 
and  amall  bualneaa  Index,  and  not  leae  than 
tl  .080.000  ahall  be  uaed  for  reaearch. 

(4)  037.800.000  ahaU  be  available  for  the 
Office  of  Minority  Small  Buslneea  and  Coital 
Ownarahip  Development.  •11,000.000  of 
which  ahall  be  used  to  carry  out  thoee  func- 
tlona preacrtbed  by  section  7(J)  of  this  Act, 
and  $1,414  million  for  aecUon  7(j)  program 
admlnlatratlon. 

(B)  $BJ»OOJOOO  shall  be  available  for  pro- 
gram evaluation  and  data  management  with 
priority  given  to  the  development  of  an 
automated  Internal  Admlnlatratlon  manage- 
ment date  baae,  to  the  enhancement  of  the 
Admlnlatratlon '8  document  tracking  system, 
to  the  Installation  of  terminals  in  Adminis- 
tration field  offices,  and  to  the  development 
of  an  Indicative  small  buslneas  date  baae 
comprlaad  of  names  and  addressee  and  re- 
lated Information,  of  which  amount  no  leaa 
than  $1,100,000  shall  be  uaed  to  pay  for  de- 
velopment of  aueh  Indicative  small  business 
date  baae. 

(6)  $20  mlUlon  shall  be  available  for 
matching  grante  to  small  business  develop- 
ment centers,  and  an  addlUonal  $680,000 
ahall  be  available  for  the  administration  of 
the  amall  buslneea  development  center  pro- 
gram. 

(T)    aa*  raoeaAM  tsvata — ^rxacai.  txab   lesa 
The  House  trill  eetebllahes  the  following 
program  levels  for  fiacal  year  1S83: 

MUlUnu 
$6,000 


7(a)  Bxislneaa. 


Direct   and   Immediate  partldpa- 

Uon     000 

Guaranteed     4.400 


7(h)    Handlc^tped. 


42 


Direct  and   Immediate  partldpa- 

Uon    

Ouarantaad  . 


38 
14 


7(1)      KK.. 


304 


Direct   and   Immediate   participa- 
tion    — 

Ouaranteed    


M 

114 


7(1)     Solar    and    energy    oonaerva- 

tlon   76 


Direct   and   Immediate   participa- 
tion    - 90 

Ouaranteed     48 


Development     companlea. 


191 


Direct    and  Immediate    participa- 
tion    - _. 

Guaranteed    


Investment  company  assistance 


ei 

130 
308 


Direct  purchase  of  debentures  and 

preferred    securltlea 31 

Guaranteed     278 


Total     BLIP 8.818 


Direct    and  immediate    participa- 
tion     - 840 

Ouaranteed    4.978 

Disaster: 

Physical (') 

Nonphyslcal    287 

Surety  bond  guaranteea  (8BA  share 

of  program  levels) 4.000 

Pollution  control  bond  guarantees 125 

'  Open  ended. 

To  carry  out  fiscal  year  1082  program 
levels,  the  House  bill  authorlaea  $1,943  mil- 
lion. Of  thU  amount,  $00  million  Is  to  be 
available  to  carry  out  the  surety  bond  guar- 
antees program:  $4  million  to  pay  claims 
on  prior  guarantees  on  the  defunct  lease 
guarantees  program;  and  $378  million  for 
salaries  and  expenses. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  conference  substitute  estebllshes  the 
following  program  levels  for  fiscal  year  1083: 

irtlKoiu 
$4,780 


7(a)   Bualneaa 


Direct   and    Immediate   participa- 
tion          330 

Ouaranteed 4,400 


7(h)  Handicapped. 


43 


Direct    and    Immediate    participa- 
tion   38 

Ouaranteed   14 


7(1)    EOL. 


183 


Direct    and    Immediate    participa- 
tion     83 

Ouaranteed  og 


7(1)  Solar  and  energy  conaervatlon..  67 


Direct   and    Immediate    participa- 
tion     80 

Ouaranteed 87 


Development  companlea. 


188 


Direct   and   Immediate    participa- 
tion           81 

Ouaranteed 128 


Investment  company  aaalstance. 


298 


Direct  purchaaa  of  debenturea  and 

preferred  aeeurltlaa 47 

Oiuurantaed  381 


Total   BLIP 8.806 


Direct    and    immediate   partlclp»- 

tlon   879 

Ouaranteed  4.838 

Dtsaater: 

Phyatcal  (») 

Nonphyslcal 121 

Sitfaty  bond  guaranteea  (SBA  ahare 

of  program  level) 3,780 

Pollution  control  bond  guaranteea 136 

'  Open  ended. 

There  are  author  lead  to  ba  appropriated 
to  the  AdmlnlstraUon  for  fiacal  year  1082, 
$1376  million.  Of  audi  aum,  $1,032  nuillon 
ahall  be  avallabte  for  the  purpoee  of  carry- 
ing out  the  programa  referred  to  In  aub- 
sectlon  (n),  pangrapha  (1)  through  (8); 
$83  million  ahall  be  available  for  the  pur- 
pose of  carrying  out  the  provlaloaa  of  sec- 
tion 412  of  the  SmaU  Buatnaaa  Inveatmeni 
Act  of  1968;  $4  mlUlon  ahaU  be  avalteble  for 
the  purpcae  of  carrying  out  the  provlatona 
of  section  409  of  the  SmaU  Btalnaaa  Invaat- 
ment  Act  of  1968:  and  $988  mlllloo  ahall  be 
available  for  aalariea  and  expanaaa  of  the 
Admlnlatratlon. 

<a>   racAi.  Txaa  lee*  asLABT  am 


Of  the  total  salary  and  expenaaa  for  fiacal 
year  1983.  the  House  bill  earmarka  6  apedfic 
functions  with  priority  being  given  within 
each  function: 

(1)  $33,800,000  shall  be  available  for  pro- 
curement aaalatanoe,  with  priority  given  to 
developing  a  small  buslnaas  procurement 
Bource  date  bank  and  to  employing  addi- 
tional procurement  offioata  to  Increase  the 
number  and  total  value  of  eet-ealdee.  In- 
cluding thoee  under  aeotlon  8(a)  of  this 
Act; 

(3)  $36,100,000  ahau  be  avaaahle  for  man- 
agement and  technical  aaalatanoe,  with 
priwity  given  to  devaiopmant  of  effecUve 
training  programa  and  counaellng  services, 
development  of  small  bualnsas  development 
oeatetB,  and  development  of  an  effective 
small  buslneea  technology  tranafer  program: 

(3)  $9,800,000  ahall  ba  available  for  re- 
search and  advocacy,  with  priority  given  to 
devtioplng  a  amall  buatnaaa  economic  date 
baae,  evaluating  the  required  reaouroea  for  a 
major  smaU  bualneaa  economic,  raaaarch  and 
analysis  unit  In  the  Admlnlatratlon.  undar- 
taklng  such  economic  reaearch  and  analysis. 
lepreeentlng  the  tntsreata  of  small  bualnees 
within  the  Padaral  Oovemment.  and  devel- 
optng  a  «naU  buatnaaa  ombudsman  func- 
tion to  help  solve  amaU  twislnsss  problems 
that  are  caused  by  programa,  regulatlona.  or 
general  activities  of  taie  Pederal  GovemmMit; 

(4)  $17,800,000  ahall  be  available  for  the 
office  of  minority  smaU  buslnsss;  and 

(6)  $9,300,000  ahaU  be  avallabte  for  date 
management  with  priority  given  to  more 
effective  and  efficient  utumuon  of  existing 
date  management  reaouroea  of  the  Admlnla- 
tratlon of  which  amount  no  lees  than 
$1,000,000  ahall  be  uaed  to  pay  tor  develop- 
ment of  an  Indicative  amall  bualnaaa  date 
baae  comprised  of  namaa  and  addr eases  and 
related  Information. 

The  Senate  bill  authorlna  $30,008  mlUlon 
for  fiscal  year  1983,  which  ahall  be  avaUable 
aolely  for  the  amaJl  bualneaa  development 
center  program. 

The  conference  substitute  provldea: 

(1)  $14,630,000  ahall  be  avaUable  for  pro- 
curement and  technical  assistance;  of  which 
amount  not  leaa  than  $3,100,000  ahall  be 
avalteble  for  technical  assistance  of  which 
amount  not  leea  than  $893,000  ahaU  be  uaed 
to  pay  for  the  continued  development  of  a 
procurement  automated  source  system  and 
not  leaa  than  $907,600  shaU  be  uaed  to  de- 
velop and  maintain  technology  assistance 
centers  which  shall  have  direct  or  indirect 
access  to  a  mtntwiiim  of  thirty  technology 
date  banks  to  define  the  technology  prob- 
lems or  needs  of  small  businesses  by  search- 
ing teonhology  date  banks  or  other  aonrcas 
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to  locate,  obtain  and  Intsrprst  the  appto- 
prtete  technology  for  aueh  amaU  biislnsasss 
(3)  $36,400,000  abaU  ba  avallaUa  for  man- 
agement aaalatanoe,  of  which  amount  not 
leaa  than  $988,000  abaU  ba  used  to  sustain 
the  amaU  buslnsss  export  devaiopmant  pro- 
gram and  to  smpk>y  not  lass  than  aavantasn 
staff  peopte  for  the  Ofltee  of  International 
Ttade.  tan  of  whom  ahaU  aerve  aa  export  de- 
velopment spartallsts  with  each  of  the  ad- 
mtnlatratlon'a  ragtonal  oOloea  being  assigned 
one  aueh  apadallat. 

(3)  $0,680,000  ahaU  be  avaUaUe  for  eco- 
nomic research  and  analyala  and  advocacy,  of 
which  amount  not  leea  than  $3,4a0XNl0  ahaU 
be  uaed  to  employ  at  least  slzty-nlne  ataff 
peopte  for  the  Oflloe  of  the  Chief  Counaai  for 
Advocacy  to  carry  out  raaaarch  and  those 
funettoos  pnscrtbad  by  Public  Law  94-806: 
not  lam  than  $1,818,000  ahaU  be  uaed  to 
develop  an  extamal  amaU  bnalneea  date  bank 
and  amaU  buslnam  Index,  and  not  leaa  than 
$1,816,000  ahaU  be  uaed  for  rmaarch. 

(4)  180,180,000  ahaU  ba  avallalda  fbr  the 
Office  of  Minority  Small  Buslnsm  and  Cap- 
ital Ownership  Devdopment.  $13,100,000  of 
which  ShaU  ba  uaed  to  carry  out  thoee  fune- 
ttona  preeeribed  by  eeetUm  7(J)  of  thla  Act 
and  $1,666  million  for  aacUon  7(])  program 
admlnlstratton. 

(6)  $10,900,000  ShaU  be  avallabte  for  pro- 
gram evaluation  and  date  management  with 
priority  given  to  the  development  of  an 
automated  Internal  Admtntstrmtton  manage- 
ment date  base,  to  the  enhancement  of  the 
Admlnlstratlon'a  document  traddng  aystem. 
to  the  InstaUatlon  of  terminate  In  Admlnto- 
tratlon  field  offioee,  and  to  the  development 
of  an  Indleatlva  amall  buatnem  date  baae 
comprlaad  of  namea  and  s8flisssis  and  re- 
tetad  Information,  of  which  amount  not  leaa 
than  $1,310,000  ahaU  be  uaed  to  pay  for  de- 
velopment of  aueh  Indicative  amaU  buslnaas 
date 


(s>  aaa  di 

The  Senate  Mil  makea  aeveral  ehangea  In 
the  disaster  assistance  programs  of  the  Fed- 
eral Government. 

PIrat,  the  Senate  Mil  amende  aectlon  7(b) 
(1)  of  the  smaU  Buslnaas  Act  l>y  Including 
a  provlalon  requiring  SBA  to  review  the 
ablUty  of  business  concerns  to  obtain  suffi- 
cient credit  elsewhere  at  reaaonabte  ratea 
and  tarma,  taking  into  account  the  pnvaU- 
ing  private  ratee  and  terms  for  slmUar  pur- 
poaea  and  periods  of  time  In  the  community 
In  or  near  where  the  buatnaaa  concern  trana- 
acts  buslnem. 

Section  7(b)  of  the  SmaU  Bualneaa  Act 
te  further  amended  by  changing  the  f ormute 
by  which  the  SmaU  Bualnaaa  Admlntstratlon 
calcutetea  the  '"«^'"'"«  Intereat  rate  It  ta 
permitted  by  atetute  to  charge  on  Ite  ahare 
ot  loans  made  under  ttUa  aubeectlon,  Indud- 
Ing  both  phyatcal  dlaaatar  and  eoonomtc 
Injury  disaster  loana. 

The  Senate  Mil  retroaettvely  eatebllahea 
Intereat  rates  on  homeowner  loana  for  dlsaa- 
ters  occurring  on  or  after  October  1,  1978 
at  three  percent  on  the  first  888,000  of  aaalst- 
aaoe.  There  te  no  proapectlve  termination 
date  provided. 

Further,  the  Intereat  rate  for  bustneas 
disaster  loan  aaalatanoe  te  almllariy  made 
retroactive  to  loana  made  for  dlaaster  occur- 
ring on  or  after  October  1.  1978.  If  the  bust- 
nem  te  not  abte  to  obtain  auffielent  credit 
elsewhere,  aa  determined  by  SBA.  then  the 
SBA  rate  on  that  loan  ahaU  be  the  rate 
charged  farmen  who  cannot  obtain  sufficient 
credit  elsewhere  under  the  Farmers  Home 
Administration  emergency  loan  program,  as 
establlshed  by  the  Consolidated  Farm  and 
Rural  Development  Act.  That  rate  te  pres- 
ently 6  percent. 

If  the  bualneaa  concern  te  able  to  obtain 
suffident  credit  eteewhere,  the  Intereat  rate 
wUI  be  the  ooet-of-money  to  the  Federal 
Oovemment.  aa  revlaed  by  the  Senate  Mil. 

The  Senate  Mil  alao  adopta  a  "graduation" 


provlalon  which  provldee  that  five  yean  after 
the  loan  to  thsas  biislnsmsa  te  first  appeofad. 
and  every  two  years  tharsafter  fOr  the  Ufa  of 
the  loan,  if  need  be.  the  portfUlo  i 
wlU  review  the  credit  aMUttea  of  ttia  1 
If  SBA  determlnea  dtning  theee  ie»tewa  that 
the  buslnaas  te  than  abte  to  Obtain  a  loan 
from  non-Federal  eouroee  at  reaaonahla  latea 
and  terma  for  loana  of  atanllar  puipuaee  and 
periods  of  time,  the  borrowei  wiu,  upon  re- 
quest of  SBA,  apply  for  and  accept  such  non- 
Federal  loan  In  an  amount  auAclant  to 
f  uUy  repay  SBA  for  the  balamia  outatandlng. 

The  SenaU  btu  requlrea  thoee  dlgtbte  for 
FmHA  loans  to  apply  there  first;  however.  If 
they  are  not  offered  an  FtaHA  loan,  a  bor- 
rower may  apply  to  and  receive  an  SBA  loan 
If  he/abe  meete  the  teate  of  the  SBA  admln- 
tetered  program. 

The  HOKse  MB  alao  makaa  alcnlflcant 
ehangea  In  the  SBA  dtaaater  assistance  pro- 
gram. 

The  Interest  rates  on  loans  to  offset  net 
losses  on  principal  residences  and  personal 
property  wlU  be  3  percent  up  to  $66M0  and 
under  certain  conditions  up  to  an  additional 
$60A>0  at  ooat-of-money  under  a  formula 
which  currently  equate  8^  percent.  Ibe  SBA 
vrUl  continue  to  make  loans  on  homes  and 
personal  property. 

Businesses,  Including  the  owners  of  resi- 
dential buildings  rented  to  others,  unable  to 
obtain  sufficient  credit  eteewhere  may  receive 
a  loan  of  6  percent  to  offset  net  loeses  up  to  a 
maximum  of  $600,000,  whether  the  appU- 
cant  goes  to  SBA  or  te  qualified  at  FmHA. 

If  a  btiBlnees  could  obtain  credit  eteewhere. 
It  shall  have  a  right  to  obtain  up  to  a  maxl- 
miun  of  $500,000  at  a  rate  of  Intereat  equal 
to  the  cost  of  money  to  the  n.8.  Oovemment 
plus  not  more  than  1  percent  under  a  formu- 
la which  currently  would  equal  10  V^  per- 
cent plus  an  additional  amount  up  to  1  per- 
cent. Tbte  appllea  whether  the  applicant  te 
being  proceesed  by  SBA  or  Fm^A.  After  3 
years,  theee  loana  are  aubjeot  to  being  re- 
viewed to  eee  If  the  borrower  te  abte  to  obtain 
a  loan  eteewhere  at  reaaonahla  ratee  and  on 
reaaonabte  tarma. 

Thoee  ellglbto  for  FmHA  loana  would  be 
required  to  apply  there  first:  however.  If 
they  are  not  offered  an  FmHA  loan,  a  borrow- 
er may  apply  for  and  receive  an  SBA  loan  If 
he/Bhe  meets  the  tests  of  the  SBA  admlnte- 
tered  program; 

An  exception  to  the  $600,000  loan  llnUt  to 
bualneaaea  could  be  made  by  SBA  If  the  ap- 
pUcant  te  a  major  employer  and  te  no  longer 
In  substantial  operation  aa  a  reault  of  the 
dlaaatar. 

(10)  caxBir-sLaxwaiBB  Txai* 

The  Senate  MU  Impoeee  a  credlt-oteevrhere 
teat  for  businesses  under  the  physical  disas- 
ter lending  program  aa  a  means  for  determin- 
ing the  Interest  rate  to  be  applied  to  the 
loan. 

The  House  MU  impnews  a  stmlter  credit- 
elsewhere  test  for  buslneesea  with  respect  to 
a  dlaaster  occurring  on  or  after  Octobnr  1. 
1978  and  prior  to  October  1. 1983.  The  ablUty 
to  obtain  credlt-cteewhere  to  used  as  a  means 
for  determining  the  Intereet  rate  to  be  ap- 
plied for  loana  to  repair  or  r^lace  property 
damaged  or  deatroyed. 

The  conference  substitute  adopte  the 
House  provision. 

(ID  ncmasr  wcmaojUk, 

Uhder  exfsMiig  lav.  the  i^ency  te  not  per- 
mitted to  aet  the  Intereat  at  a  rate  tn  exoeas 
of  the  average  annual  tntaraat  rate  on  aU 
Intereat-baarlng  obUgattons  of  the  nutad 
Stetea  then  forming  a  part  of  the  pnbtte 
debt  aa  computed  at  the  end  of  the  fiacal  year 
next  preceding  the  date  of  the  loan  and  ad- 
justed to  the  nearest  one-«tghth  of  1  parcant 
plua  one-quartar  of  1  percent.  Tlite  rate 
presently  translataa  Into  an  tntatast  rate  of 
8%  percent. 

Under  the  Senate  MS  thte  eaet-af-mansy 


formula  te 
rent 

martcsteUa 
with  remaining 
rabtetothaai 
plua  not  to 
by  ttaa 

0(1 

blU  Intarast  rate  focmola 
appUeaUe  to  aU  SBA 

The  Hoase  MB  adopte  a 
coat-of-money   tntaiaat    rate 
phyatcal  dtaaater  loana  wtth 
aater  ocentrtng  on  or  after 
and  prior  to  October  1 
neea  te  abte  to  obtain 
where.  The  Houae  bUl  In*  swat  formate 
be  appllcabte  only  to  the  SBA  ptayaleal 
aster  loan  program. 

The    ooK/efeaee    suhstltvte 
House 


aatan  oocnmng  on  or  after  Oetehar  1.  vnt, 
a*  8  percent  on  the  first  88M0O  at  i 
THare  te 
provided. 

The  House  MB 
on  homaovBar  loana  for 
on  or  after  Oetobsr  1.  1078  and  ptlar  to  Oe- 
tober  1.  ISO.  at  8  peraent  on 
000  of  I 

The    floa/srsnee    sahsMtate 


the 

to  hold  monthly  paynMstta  tiM  i 
commodate  lowar  Intsrsat  paymante  by 
dudng  the  term  of  tha  loan.  Whlla  thte  ■ 
have  been  prapar  xanOat  dUtarant 
stanosa  of  tha  past.  Xkm  txmlmtm  dliaet  that, 
iqmn  enactment.  SBA  glva  tha  batiuaai  tha 
option  of  aatertmg  toaat  monthly 
or  a  laduetton  tn  pctadpaL 

(IS) 

The  Senate  MB  ratroaettvriy  radooea  tha 
Intereat  ratea  on  loana  to  hiislnsm  on  aucniuiit 
of  a  disaler  ocenrrlag  aa  or  after  October  l. 
1978.  If  the  bnalnam  te  not  abte  to  obtain 
anffletaat  eradtt  alaaalMia.  aa  detannlnad  by 
SBA.  than  the  SBA  rate  OB  ttMrt  loan  ataan  be 
tha  rate  charged  Ikrman  whoeaanot  obtain 
anffirtwnt  credit  tfaaahaie  nndsr  tha  Fsrmara 
Hoaaa  Admlnlatratfan  amargaacy  loan  pco- 
by  tha  OoawoUdatad 
Act.  That  rate 
te  preeently  6  peseent. 

If  tha  liiisliiass  cwiesru  te  able  to  ob- 
tain aofltetent  credit  ateaaliinii.  the  tnt 
rate  wfll  be  the  coet  of  aaonay  to  i 
Government,  aa  ravlaed  by  tha 

TIM  Boass  bWratroaettvaly  radaoaa  the  In- 
terest rates  tm  bualnaaa  loana  tor  i 
currtng  <m  or  after  October  1.  1878 1 
to  October  1. 1983.  If  the  loan  te  to  i 
repUoe  piupeity  iamagad 
the  buslnsaa  te  not  ahto  to  obtain  i 
credit  tfaawhara.  the  Intsrest  rate  te  aa  i 
mined  l>y  SBA.  but  not  In  esseaa  of  8  pereent 
per  mimiw  It  tho  iiusinem  te  abte  to  obtain 
auflletent  credit  eteewhere.  the  tntataat  rate 
te  at  a  rate  not  to  eaoaed  the  emiaat  avarage 
yield  on  <mtatandtng  maikatahte  ohllgatlmis 
of  the  n&  adjusted. 

The  coa/erease  sabstttate  basleaUy  adopte 
the  n>uae  provtelon. 

(14)  caxmr  avanAanjrT  acvuw  wt  saa 

Tlie  Seaate  MB  adopte  a  "gradnatlaa'*  pro- 
vision for  review  of  the  credit  availability 
from  non-Fadaral  eouroee  for 
which  receive  SBA  phyatcal 
even  though  they  ooold  obtain  credit 
where. 

Plve  yean  after  Hie  loan  to  1 
te  fint  approved,  and  avary  3  yaara  tharaaftar 
for  the  life  of  the  loan,  if  need  be.  tha  port- 
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folio  maiuigm  will  z«t1«w  the  credit  kbtUtlM 
of  tiM  bualiMM.  If  SBA  <l«t«rmlnM  during 
tlMM  reTtew  that  tb«  buatnaaa  Is  tben  able  to 
obtain  m  lc«n  from  non-Fadaral  aourcea  at 
r— onable  r»tM  and  torms  for  loans  of  »iml- 
lar  pnrpoMB  and  parloda  of  time,  the  borrower 
wUl,  upon  raqnaet  of  8BA.  apply  for  and  ac- 
cept sucb  non-Federal  loan  In  mlBclent 
amount  to  fully  repay  SBA  for  the  balance 
ootatandlng. 

Tlw  Hoiiae  MU  contains  a  slnUlar  rerlew 
proTlslon.  BoweTer,  under  the  Houm  bill,  the 
Initial  reilaw  Is  made  2  years  after  the  loan 
la  first  approved. 

The  eomference  SMbstltitte  provides  for  the 
Initial  graduation  review  3  yaais  after  the 
loan  Is  fuUy  disbursed  and  additional  reviews. 
U  i«>proprlat«.  every  3  yean  thereafter. 
(!•>  csnjifo  oM  liOAK  sm 

■me  Bouse  Mil  impoees  a  9600.000  oeUlng 
on  the  total  amotmt  ouUtandIng  and  com- 
mitted to  any  single  boiiower  unless  an  ap- 
plicant oonatltutea  a  major  source  of  employ- 
mant  in  an  area  suffering  a  disaster  and  Is  no 
longer  In  substantial  operation  as  a  result  of 
sueb  disaster.  In  such  a  case.  SBA  may  waive 
the  limitation. 

The  Senate  MU  contains  no  similar  provl- 


The  oow/ereiice  «ttb«f<t«te  adopts  a  provl- 
slon  "««"«'«»'  to  the  House  provision.  However. 
wbUe  the  House  blU  provided  for  a  limitation 
on  the  total  amount  outstanding  and  com- 
mitted to  any  single  borrower,  the  ccmferenoe 
substitute  makes  It  dear  that  thU  limitation 
Is  ^ipllcable  for  each  disaster.  The  conferees 
wan*  to  make  clear  that  the  limitation  Is  not 
meant  to  be  cumulative,  nor  is  it  meant  to 
be  appUoable  to  any  other  form  of  aaslatance 
which  an  applicant  may  receive  from  other 
SBA  programs.  Including  non-pbyslcal  dls- 


Tba  waiver  authority  granted  to  the  Ad- 
ministrator has  been  amended  to  clarify  that 
the  buMness  only  needs  to  be  a  major  source 
of  employment  In  an  area  suffering  a  disaster. 
The  requirement  In  the  House  bill  that  the 
business  also  "no  longer  be  In  substantial 
operation"  has  been  ddeted  as  being  too 
restrictive. 

<ie>    FABlOa   KUODnjTT    AT   SBA 

under  current  law.  farmers  are  statutorily 
rlenmed  dlgible  for  assistance  from  SBA  for 
all  fonns  of  physlosl  disaster  asslstanr»i.  in- 
cluding crop  loss.  In  addition,  tmder  certain 
olreumstances.  farmers  are  also  rtlglble  for 
ssslstance  from  the  numers  Home  Adminis- 
tration. However,  there  la  no  requirement 
that  farmers  first  seek  assistance  from 
Farmers  Home  before  going  to  8BA. 

The  Senate  Mil  amends  ssotion  18  of  the 
Small  Businaas  Act.  relating  to  duplication, 
to  clarify  ttiat  an  agricultural  enterprise  shall 
not  be  eligible  for  physical  disaster  loan 
assist  anee  to  repair  or  replace  property  other 
than  a  realdence  unless  that  enterprise  Is  first 
declined  for.  or  would  be  declined  for,  emer- 
gency loan  ssslstance  from  the  Farmers 
Home  Administration. 

The  Houm  MU  contains  a  similar  provi- 
sion, except  that  the  prohibition  Is  In  effect 
only  with  rsepect  to  a  disaster  occurring  on 
or  after  Ootober  1,  1B78  and  prior  to  Octo- 
ber 1.  1989. 

The  conference  tubiUtute  basically  adopts 
the  Senate  provlsl<«i. 

Section  18  of  the  Small  Buslnees  Act.  relat- 
ing to  duplication,  la  amended  by  clarifying 
the  definition  of  "agricultural  enterprises" 
and  "credit  elsewhere  "  In  addition,  the  con- 
ference substitute  makes  tbeee  amendments 
effective  through  fiscal  year  1989  only. 

The  conference  $ub*titute  makes  clear  that 
agricultural  enterprises  must  first  seek  asslat- 
anoe  from  the  Fsrmers  Home  Administration 
unless  the  agricultural  enterprise  Is  declined 
for,  or  would  be  declined  for.  emergency  loan 
ssslstance  at  substantially  sImUar  Interest 
ratea  from  FtaHA. 


There  has  been  some  discussion  of  admin- 
istratively Imposing  a  minimum  loss  test  at 
SBA  for  agricultural  producers.  In  the  case 
of  a  disaster  caused  by  drought,  there  Is  a 
varlaUon  from  normal  yield  which  would 
represent  tbe  amount  by  which  yields  pre- 
sumably would  be  reduced  in  approximately 
one-half  of  tbe  crop  years.  Conferees  under- 
stand the  Administration  Is  attempting  to 
determine  a  (air  formula  to  take  this  natural 
occurrence  Into  consideration  In  figuring  net 
loeses  In  thoee  drought  disaster  cases.  How- 
ever, In  disasters  not  related  to  drought  In- 
volving crops,  there  is  no  normal  reduction 
or  Increase  from  such  non-drought  oauses: 
and  since  there  Is  no  arbitrary  deduction 
from  net  loss  In  calculating  the  amount  of 
loan  eligibility  for  non-farm  businesses, 
homeowners  and  other  eligible  applicants. 
SBA  would  not  arbitrarily  reduce  the  amount 
of  loan  eligibility  for  non -drought  disasters 
for  agricultural  producers. 

The  underlying  Issue  Is  one  of  equality  and 
lack  of  discrimination  and  the  conferees 
again  state  the  basic  premise  that  unless 
agricultural  enterprises  receive  emergency 
loan  assistance  at  substantially  similar  In- 
terest rates  ffom  FmHA  as  other  business 
disaster  victims  receive  from  SBA.  they  may 
seek  aaslstKnce  from  SBA. 

(IT)    AHatrOMCMTS  TO  THK  CONSOUDATCD  FASM 
AMD  aUBAL  DEVKLOPMEMT  ACT 

(a)  The  Senate  bill  amends  section  324  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  to  make  emergency  loans  by  the 
Farmers  Home  Administration  available  for 
the  first  time  to  farmers  who  can  obtain 
credit  elsewhere.  The  bill  Imposes  a  two-tier 
emergency  loan  interest  rate  structure  for 
loans  up  to  the  actual  loss  covered  by  the 
disaster.  If  a  farmer  Is  not  able  to  obtain  suf- 
ficient credit  elsewhere,  the  Interest  rate  will 
be  In  excess  of  5  percent  as  under  current 
law.  If  a  farmer  Is  able  to  obtain  sufficient 
credit  elsewhere,  emergency  loans  will  be  not 
in  excess  of  a  rate  equal  to  the  cost  of  money 
to  the  Federal  Oovernment  for  comparable 
marketable  obligations,  plus  not  to  exceed  1 
percent  as  determined  by  the  Secretary. 

The  House  amendment  contains  tbe  same 
provision,  but  would  place  a  cap  of  9500.000 
on  the  total  amount  of  emergency  loans  cov- 
ering actual  less  that  could  be  outstanding 
and  committed  to  any  one  borrower. 

The  conference  substitute  adopts  the  9500,- 
000  celling  on  emergency  loans  contained  in 
the  House  amendment  but  applies  It  sep- 
arately to  each  disaster. 

It  Is  the  Intent  of  the  conferees  that  the 
total  amount  of  disaster  loans  made  to  bor- 
rowers who  are  able  to  obtain  sufficient  credit 
elsewhere  not  exceed  the  borrowers'  actual 
loss,  so  that  credit  worthy  borrowers  would 
not  be  extended  credit  for  restructuring  of 
their  farming  operations. 

It  Is  further  the  intent  that  the  existing 
Small  Business  Administration  portfolio  of 
farm  loans  should  remain  solely  within  the 
Small  Business  Administration  and  not  be 
transferred  to  the  Farmers  Home  Adminis- 
tration. 

The  provision  of  the  conference  substitute 
authorizing  a  departure  from  Farmers  Home 
Administration's  credit-elsewhere  test  Is  ex- 
pected to  result  in  s  36  percent  Increase  In 
the  workload  of  that  agency  based  on  ex- 
perience during  fiscal  year  1979.  This  Is  ex- 
pected to  Increase  the  program  level  by  9400 
million.  Increase  administrative  expenses  by 
94  million  as  well  as  require  an  additional 
300  staff- years  to  make  and  service  these 
loana  The  conferees  have  been  Informed  by 
the  Administration  that  upon  approval  of 
the  conference  substitute,  the  Administra- 
tion will  Increase  the  personnel  celling  for 
the  Department  of  Agriculture  and  author- 
ize It  to  hire  the  additional  300  staff  parsons. 
The  conferees  fully  expect  the  Administra- 
tion to  meet  this  commitment  so  that  the 
amendments  to  the  Consolidated  Farm  and 


Rural  Development  Act  can  be  properly  im- 
plemented. 

( b)  The  House  amendment  provldea  In  the 
case  of  FmHA  emergency  loans  to  a  borrower 
who  can  obtain  credit  elsewhere  that  if  two 
years  after  the  disaster  loan  Is  first  approved 
and  every  two  years  thereafter  the  Secretary 
determines  that  tbe  borrower  is  sble  to  ob- 
tain a  loan  from  non-Federal  sources  at  rea- 
sonable rates  and  terms  for  loans  of  similar 
purposes  and  periods  of  time,  the  borrower 
shall  obtain  sucb  loan  and  repay  the  Secre- 
tary. 

The  Senate  bill  contains  no  comparable 
provision  but  current  law  provides  ttie  Sec- 
retary with  discretion  to  exercise  similar  au- 
thority. 

The  conference  substitute  adopts  the 
House  provision,  but  provldea  for  this  au- 
thority to  be  exercised  three  years  after  the 
disaster  loan  la  made  or  insured  and  every 
two  years  thereafter.  The  non-Federal 
sources  to  which  this  "graduation"  require- 
ment applies  includes,  among  other  things, 
production  credit  associations.  Federal  land 
banks,  and  similar  financial  Institutions. 

(IS)    SAVOiaS   CLAUSB 

The  House  bill  provides  that  nothing  In 
the  disaster  loan  intereat  provisions  shall  be 
construed  to  adversely  affect  the  interest  of 
any  disaster  victim  whoae  application  for  a 
loan  has  been  approved  prior  to  the  effective 
date  of  the  act. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  provides  that 
the  amendments  made  by  this  section  to 
section  7(c)(3)(C)  (relating  to  the  imposi- 
tion of  Increased  Interest  rates  for  business 
borrowers  eligible  to  obtain  credit  elsewhere 
or  the  9500,000  cap)  and  section  18  (relating 
to  the  requirement  that  most  agricultural 
enterprises  must  first  seek  assistance  from 
FmHA)  do  not,  and  shall  not,  apply  to  any 
disaster  which  commenced  on  or  before  the 
effective  date  of  this  Act.  The  word  "com- 
menced" has  been  used  because  of  the  incon- 
sistent position  the  agency  has  taken  In  the 
past  with  the  term  "occurred"  In  determin- 
ing whether  particular  localities  are  eligible 
for  new  benefits. 

The  conferees  emphasise  that  nothing 
contained  in  the  conference  substitute  shall 
preclude  the  benefits  which  will  accrue  to 
disaster  victims  tram  vesting  immediately 
upon  enactment  of  this  Act. 

The  primary  reason  for  this  amendment 
is  the  accommodation  of  the  Administra- 
tion's policy  of  attempting  to  maximise  the 
number  of  agricultural  producers  whose  fi- 
nancial needs  resulting  from  a  physical  or 
natural  disaster  are  served  by  FmHA's  emer- 
gency loan  program  rather  than  by  SBA's 
disaster  loan  program.  The  conferees  conctir 
in  this  Intent  provided  that  an  agricultural 
producer  receives  emergency  loan  assistance 
at  substantially  similar  Interest  rates  from 
FmHA  as  a  non -agricultural  business  re- 
ceives from  SBA. 

(IS)  nrvKSTMENT  or  DLs  rvtnm 

The  Senate  bill  repeals  the  last  sentence  of 
section  413  of  the  Small  Business  Investment 
Act  of  1958.  thus  eliminating  the  authority 
of  the  Small  Business  Administration  to 
invest  temporarily  idle  funds  In  the  surety 
bond  guarantees  revolving  fund. 

The  Senate  bill  amends  section  406  of  the 
Small  Business  Investment  Act  of  1958.  by 
adding  a  new  sentence  which  specifically 
provides  authority  for  Investment  of  tem- 
porarily Idle  funds  in  the  pollution  control 
guarantee  revolving  fund. 

The  House  bill  contains  identical  provi- 
sions. 

The  conference  substitute  adopts  the  Sen- 
ate provlslans. 

(SO)    AVAHJiBILITT  or   OMKKPaNOB)  rmiBS 

llie  Senate  bill  amends  section  30(a)  of 
the  SmaU  Business  Act  by  providing  that. 
except  as  otherwise  spedflcaUy  autborlaed 
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In  other  suhsecMooa  of  section  90,  there  are 
authorlaad  to  be  approprlaUd  for  flacal  yean 
1979,  19gO,  1981  and  1983  such  sunM  aa  may 
be  necessary  to  carry  out  tbe  provtslons  and 
purposes  of  this  Act.  In  addition.  It  provldas 
that  aU  appropriations,  wlwttier  spedfleally 
or  generally  auttaorlaed,  shall  remain  avail- 
able until  expended. 

Ibe  House  bill  amends  section  90(a)  of 
the  SmaU  Business  Act  by  providing  that 
aU  appropriations  shaU  remain  available 
until  axpwidad. 

The  oooferanoe  substitute  provides  that 
for  fiscal  yaata  1979,  19W,  1981,  and  1983 
there  are  aatborlasd  to  be  appropriatad  such 
sums  aa  may  be  naosssary  and  ap|traprlate 
to  carry  out  the  provMoos  and  purposes  at 
this  Act  other  than  those  for  wbl^  appro- 
prlations  are  spedfleally  autboriasd.  For 
fiscal  year  1988  and  every  fiscal  year  thare- 
after,  there  are  hereby  authorlaad  to  be  ap- 
propriated such  sums  aa  may  ba  naoaaary 
and  appropriate  to  carry  out  the  provlsloas 
and  purposes  of  this  Act  other  than  those 
for  which  appropriations  are  apectflcally 
authorlaad.  AU  appropriations  whether 
spedfleally  or  gsneraUy  autboriasd  sbaU  re- 
main available  until  azpendad. 

(ti)  KmaoT  aRoaTAOB  t<OAira 

The  Senate  bill  amends  section  7(b)  (8)  of 
the  SmaU  Business  Act  by  clarifying  that 
energy  shortage  loans  may  be  made  avallaUe 
to  those  smaU  bnatneaa  oonoems  injured  by  a 
shortage  of  any  energy  source.  Induding  eoal, 
unless  the  shortage  Is  caused  by  a  strike,  boy- 
cott or  embargo  dlreeUy  agalJost  such  con- 
cern. 

The  House  MU  contains  an  Identical  pro- 
vision. 

Tbe  conference  substitute  adopta  the  Sen- 
ate provision. 


The  House  bill  amends  section  4(c)  (5)  of 
the  SmaU  Business  Act  by  removing  the  re- 
quirement that  SBA  pay  intereat  on  the  out- 
standing cash  diaburaementa  from  the  dla- 
aster  loan  revolving  fund. 

The  Senate  MU  contains  no  comparable 
provision. 

The  conference  subetitute  adopta  the  House 
provision. 

(S3)  rauDocr  uuusTat  loajcb 

The  Senate  bill  amends  section  7(b)  (4)  of 
the  SmaU  Bualneea  Act  by  clarifying  the  clr- 
cumstanoea  under  which  product  disaster 
loan  ssslstsnre  may  be  made  available  to 
smaU  businesses  unabla  to  market  their 
products. 

The  House  bill  eontalna  a  slmUar  provi- 
sion, but  Imposes  a  celling  of  9600,000  on  the 
size  of  the  loan  if  the  rtlsesse  or  toxldty  oc- 
curs from  other  than  natural  causes. 

The  conference  tubatitute  adopta  the  Sen- 
ate provision  with  a  proviso  that  any  smaU 
business  which  intentUmaUy  adulterates  Its 
product  in  order  to  attempt  to  establlHh  eU- 
glbUlty  under  this  section  ahaU  not  be  eligible 
for  loan  asslstsnre  under  this  section. 

The  9500,000  cap  In  the  House  provision 
was  Inserted  in  an  attempt  to  comply  with 
OMB  objections,  nils  cap  did  not  satisfy 
these  objections  and  thus  Instead  the  oon- 
fereee  are  evpreasly  prohibiting  a  small  busl- 
nees which  Intentionally  adulterates  ita  prod- 
uct In  order  to  take  advantage  o(  this  pro- 
gram from  receiving  a  product  disaster  loan, 
as  was  expressly  requested  by  the  SBA  Ad- 
ministrator. 

Itia  bMle  reason  for  the  change  In  this  pro- 
gram which  waa  made  by  both  the  House  and 
Senate  bllla  la  to  provide  loan  assistance  to 
those  smaU  buslnsssss  whose  product  is 
made  unflt  for  human  consumption  due  to 
other  than  natural  causea.  For  exan^e.  If  the 
FedaraUy  tmpnaatl  ban  on  saccharin  Is  not 
delayed,  many  smaU  buslnssses.  primarily  In- 
cluding manufacturers  and  wholesalers,  may 
suffer  injury  because  they  ate  unable  to 
maiket  products  containing  saccharin  due  to 


aettona  by  the 

smaU  bustiMasss  which  am  advaasely  affected 

by  this  type  of  action  by  tbe  Oovammsmt 

should  raoslve  loan  aaslatance  In  "■■'""■"'"g 

the  advarse  affaeU  of  thia  type  of  Fsdsral 

action. 

(84)   oavsMPmrr  oomfawt  usaaiiiuaas 

Under  existing  law.  SBA  Is  autboriasd  to 
make  loans,  dther  direct  or  guaranteed,  to 
local  development  mmpanles  for  projects  to 
help  a  smaU  business  oonoem  acquire  land, 
caostruet  a  new  plant.  purCbaae  naoeasaiy 
equipment  and  machinery,  or  acquire,  ex- 
pand or  convert  an  existing  plant.  SBA  fi- 
nancing, however.  Is  nmttati  to  $800,000  tar 
each  such  smaU  business  to  be  sssi  start  and 
the  development  company  must  procure  tbe 
balance  of  the  necessary  ssslstsnce  from 
other  sources. 

The  Senate  bill  amends  the  Small  Business 
Tnveatment  Act  of  1958  to  provide  for  a  new 
"section  SOS"  devMopmsnt  program. 

The  Senate  bill  provides  for  the  formation 
of  local  development  mmpanles  that  have: 
(1)  a  fuU-time  pcofaatonal  staff;  (S)  ade- 
quate aooounttng.  legal,  and  bustneas  servic- 
ing c^iabOltiea;  and  (3)  an  active  board  of 
directors  which  meata  on  a  regular  baala  and 
la  actively  lnv«dved  In  loan  dedslcms  and  loan 
servicing.  In  addition  to  SBAIs  atithorlty  to 
make  loans  up  to  9600.000  to  the  local  devel- 
opment company  for  each  anaU  buslnees 
being  assisted  by  the  oompany.  SBA  would 
be  authorlaed  to  guarantee  debentnrea  Issued 
by  eligible  local  devdopment  fifwipanlea  The 
amount  of  the  debanturea  to  be  guaran- 
teed may  not  exceed  one-half  of  th«  project 
cost.  The  remaining  one-half  of  the  project 
cost  would  be  reqtilied  to  be  supplied  from 
non-Federal  Qovemment  sources. 

SBA  would  stlU  have  to  approve  each  Indi- 
vidual loan  ot  the  development  company. 
However.  Instead  of  making  a  direct  loan  for 
the  approved  amount,  the  development  com- 
pany would  Issue  a  debenture  for  one-half 
the  amount  of  the  deal.  SBA  would  provide 
a  100-percent  guarantee,  and  sell  the  deben- 
ture to  private  maiketa  through  the  Federal 
Financing  Bank. 

The  Bouse  MU  has  no  comparable  provi- 
sion. 

Th«  conference  substitute  adopts  the  Sen- 
ate provision.  Coateivt*  Intend  that  the 
avallabUltv  of  section  803  assistance  to  fund 
one-half  of  the  proleet  oast  preeludee  utUla- 
Ing  section  601  and  503  asslstanoe  to  fund 
any  portion  of  the  balance  of  that  project. 
(SB)    aactjuui  aoguwa  loaw  axroaic 

Under  current  law,  the  agency  Is  charged 
with  reviewing  and  approving  de  novo  aU 
credit  and  other  threahold  eUglbiUty  ded- 
slons  prior  to  guaranteeing  a  loan  already 
approved  by  a  financial  Institution  imder  the 
regular  buslnees  loan  guarantee  program.  Tn 
addition,  the  Federal  Government  must  ini- 
tiate any  collection  acticm  in  the  event  of  a 
default. 

SBA  has  undertaken,  cm  Its  own  initiative, 
a  pilot  bank  certification  program  vrherein 
banks  are  given  Increased  responslbUity  and 
authority  in  making  some  of  theee  credit 
and  dlglbUlty  decisions.  That  pUot  program 
baa  been  underway  for  only  a  limited  period 
of  time,  however. 

The  Senate  bill  amende  aectton  6(b)  (7)  of 
the  SmaU  Business  Act  to  extend  the  au- 
thority la  the  SmaU  Business  Administration 
in  the  area  of  loan  making  and  administra- 
tion. It  authorlaea  the  Administrator  to 
transfer  limited  loan  processing  functions 
from  the  Administration  to  qualified  finan- 
cial institutions. 

The  Senate  bill  further  provides  that  the 
(nirrent  7(a)  regular  business  guarantee  pro- 
gram wiU  be  sunset  on  October  1.  1981. 

The  House  MU  has  no  comparable  provi- 
sion. 

The  conference  substitute  adopts  the  Sen- 
ate provisloh  with  req>ect  to  granting  the 


Administrator  the  authority  to  transfer  cer- 
tain of  hla  responslblUtles  with  vapett  to 
deferred  parWclpa».lon  loans  to  quallllad  par- 
ticipating lending  Instttntlons. 

The  oonferees  have  alao  restated  the  Ad- 
ministrator^ anthoctty  to  taka  any  and  aU 
actions  neoessary  for  administering  the  di- 
rect and  Immediate  parUdpation  loan-oiak- 
Ing  and  servicing  functions,  but  notlilnff 
shaU  be  deennd  to  give  tbe  Admlnlstntar 
the  authority  to  ddegate  or  transfer  hla  re- 
sponslbUity for  administering  the  direct  or 
'""'Mil*n*'t  partidpatton  loan  programa  to 
other  than  Administration  personnel  (tem- 
porary disaster  personnel  are  fWemerl  to  be 
Admlnlstwtlon  personnri) . 

(SS)  auact'i  bomd  cuAaAwm 

Tbe  Senate  MQ  amends  section  411(c)  of 
the  SmaU  Business  Investment  Act  ot  1958 
to  clarify  a  drafting  error  in  the  aurety  bond 
guaranteea  program  when  the  Congress  ap- 
proved HJt.  11318  (PubUc  Law  95-507)  m  th« 
95th  Congress. 

The  House  MU  has  no  comparable  provi- 
sion. 

Tbe  conference  subetitute  adopts  the  Sen- 
ate provision. 

(ST>    HAMMCAPm  AStOSTAIlat 

Tbe  Senate  bill  amends  section  U(c)  of 
tbe  SmaU  Business  Act  to  aUcw  small  busl- 
nesses  oarned  by  handicapped  mdlviduals  and 
sbdtered  woilcsbaps  that  employ  tbe  handi- 
capped to  partidpate  In  the  SmaU  Busli  ms 
Admlnlstraticm  procurement  i«t-a.slde  pro- 
gram. 

Tlie  Bouae  MU  has  no  comparable  provi- 
sion. 

The  conference  subttifufe  extends  the 
autbortty  of  non-proAt  organlrations  of 
handicapped  Individuals  to  participate  in 
amaU  business  procurement  ect-s sides,  but 
restricts  the  participation  to  fiscal  years 
1900.  1981  and  1983.  and  llmlta  It  to  not 
more  than  8100  mUltcwi  per  year.  In  addi- 
tion. It  requUaa  the  SBA  to  monitor  and 
evaluate  th«  program,  and  directs  the  Ad- 
mlnMrator  to  require  every  Fedend  agracy 
and  department  having  procurement  au- 
thority to  take  such  actkma  aa  the  Admin- 
istrator (lawns  appropriate  If  the  Admlniatta- 
tor  and  the  ■xaenUva  Dirsctor  of  tb» 
Committee  fOr  the  Pordtase  Trata  the  Blind 
and  Severely  Handicapped  find  that  the 
partidpatton  of  such  organlsatiana  of 
handlMpped  Individuals  has  or  may  cauae 
severe  economic  injury  to  for-proflt  nmaU 
buslnasaea.  It  further  reqnlrea  that  by 
January  1.  1981.  SBA  prepare  and  tranamlt 
to  the  SmaU  Bustneas  Committees  of  both 
the  Senate  and  the  Bouse  a  report  on  the 
Impact  on  for-profit  amaU  buslnessea  of 
contracta  awarded  to  such  organisations  of 

Tlte  conferees  were  disappointed,  however, 
that  the  SmaU  Business  Administration  was 
not  given  the  cooperation  of  other  Federal 
d^tartments  and  agendea,  particularly  the 
OOoe  of  Federal  Procurement  FoUcy,  In  col- 
lecting the  fuUest  possible  Information  In 
order  to  be  responsive  to  a  prevloua  oon- 
gresalonaUy  mandated  study.  A  new  study 
U  ordered,  and  the  conf eraea  fully  expect  aU 
departments  and  agendea.  Inrhidlng  In 
particular  the  Office  of  Federal  Procurement 
PoUcy.  to  cooperate  fuUy  with  SBA  In  ob- 
taining the  necessary  information. 


The  purpoee  of  the  labor  surplus  arsa 
aet-aslds  program  Is  to  target  proeuramenta 
to  flnna  doing  bustneas  tn  high  unamploy- 
mant  ama.  The  program  appUea  largely  to 
purehaaaa  by  dvlllan  agendea.  Approximate- 
ly 8300  wn'tM*  In  Government  contracts  are 
being  channeled  Into  labor  surplus  arsaa 
through  thla  ifiipg'^*" 

Under  existing  Uw.  the  Congrees  Integrated 
the  smaU  business  and  labor  surplus  area 
aet-aalde  programs  In  Public  Law  95-88.  and 
established  the  foUowlng  scale  of  priorities 
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tot  wmtfmctUn  •s«ncl««  to  ua*  In  • 

lac  wban  and  wh«t  kindi  of  Mt-aaUtM  •hould 

tw  nOMlP: 

(1)  Conoams  which  ara  locatad  in  labor 
•urpiui  araaa.  and  which  ara  alao  amall 
bualnaaa  concama.  on  tha  baala  of  a  total  aat- 


(2)  Ooneama  which  ara  amall  bualnaaa 
ooneama  on  tha  baala  of  a  total  aat-aslda. 

(S)  Ooneama  which  are  amall  bualnaaa 
ooneama.  on  tha  baala  of  partial  aat-aalda. 

(4)  Ooneama  which  ara  locatad  In  labor 
anrplua  araaa  on  tha  baaia  of  a  total  aat-aalda. 

Uhdar  oondltlona  of  tha  mtaraatlonal 
Proeuramant  Oodr,  wbleh  waa  nagotlatad  aa 
pan  of  tha  multUatanl  trad*  agraamanta. 
tha  xnutad  SUtaa  would  walva  Ita  "Buy 
Amarlcan"  protactlon  for  domaatlc  auppUara 
for  cartaln  Itams  purrtiaaad  by  tha  Fidaral 
Oumiiiiiaiit. 

VS.  nacotlatwa  wars  aucci awful  In  haTlng 
tha  amall  and  minority  bualnaaa  aat-aaldaa  az- 
eludad  firam  oovaraca  undar  tha  Ooda.  They 
wara  not  aueoaaaful  In  obtaining  an  azelualon 
for  labor  aurplua  araa  aat-aaldaa. 

Tha  8*nmte  Mil  raatrootnraa  aaetlon  IS  (d) 
and  (a)  of  tha  small  Bualnaaa  Act  to  make  it 
poaalble  to  aatlafy  current  tarma  of  tha  In- 
tamatlonal  Proeuramant  Ooda  (a  walvar  of 
labor  aurplua  araa  aat  aaldaa  for  flnna)  with- 
out waiving  tha  amall  bualnaaa  aat  aalrta  pro- 
gram for  flrmti  located  In  thaaa  araaa.  It 
aatabllahaa  the  flrat  priority  aa  a  amall  bual- 
naaa aat-aalda  that  la  further  raatrleted  to 
labor  anrplna  araaa,  and  thua  axelndaa  the 
amall  buamaaa  program  from  tha  Ooda. 

TlM  Senmtm  Mil  further  amende  aaetlon 
15(f)  by  providing  authority  fOr  labor  aurplua 
araa  aat-aaldea  for  all  bualnaaaaa.  Tbia  la  the 
authority  that  would  be  waived  under  the 
terma    of    the    international    Procurement 


The  Hotue  Mil  oontatau  no  comparable 
provlalon. 

Hm  reference  In  the  Sertate  Mn  to  "aet- 
aalde  pro^rama"  waa  to  the  programa  aatab- 
llahed  and  defined  by  Seetlona  IB(a)  through 
(d  I  of  the  Small  Bualnaaa  Act  aa  limited  by 
tha  I4hybank  Amendmenta  contained  in  the 
Department  of  Defenae  Approprlatlona  Acta. 
Nothing  In  the  SeiMfe  Mil  enlargaa  the  sub- 
atance  of  itae  provlalasia  of  aectlona  lS(a) 
through  {M  ta  the  Small  Bualnaaa  Act.  The 
Senate  hill  reduoea  the  number  of  concerns 
eliglble^for  aat-aaldaa  under  aectlona  15(a) 
and  (f),  and  revlaea  the  priorltlea  within  the 
(onall  bualnaaa  and  labor  aurplua  area  aet- 
aalde  program  aimed  at  preaerrlng  the  pref- 
erence for  amall  bualneea  contraetora  In 
labor  aurplua  araaa  and  ramovea  the  aunaet 
provlalon  In  existing  law. 

The  oon/erenee  mbcMtitte  baalcally  adopts 
the  Senate  provisions  with  reepeet  -  to  re- 
vising the  priorltlea  within  the  small  buatneaa 
and  labor  surplus  area  aat-aalda  programs 
which  ara  aa  foUowa: 

(I)  ooocema  which  ara  amall  bualnaaa 
concerns  and  which  are  located  In  labor  sur- 
plus areas,  on  tha  basis  of  a  total  aet-aslde: 

(3)  concerns  which  are  small  buslneaB 
concerns,  on  the  basis  of  a  total  aet-aslde; 

(3)  concerns  which  ara  small  business 
concerns  and  which  ara  located  In  a  labor 
surplus  area,  on  tha  basU  of  a  partial  set- 
aside; 

(4)  concerns  which  ara  small  business 
concerns,  on  the  basis  of  a  partial  set-aalde; 
and 

(6)-  buslneaeea  which  ara  not  small  busi- 
ness concerns  and  which  will  perform  a  sub- 
stantial proportion  of  the  production  on 
thoae  contracts  and  subcontracts  within 
araaa  of  concentrated  unemployment  or  un- 
deremployment   or    within    labor    surplus 


Tha  etmferenee  subttttute  alao  repeala  the 
sunset  provision  of  existing  law. 

Public  Law  95-507  directs  the  Praeldent 
to  report  to  tha  Bouae  and  Senate  Small 


and  Armed  Servlcea  Oommlttaea.  on 
tha  labor  aurplua  araa  procurement  program 
on.  or  bafora.  Oetobar  1,  197S.  Tha  eonfeiaea 
expect  that  this  statutorily  mandated,  now 
pcatdoe,  report  will  be  oonpletad  and  sub- 
mitted. 

Public  Law  95-507  alao  raqnlraa  that  the 
Department  of  Defenee  (DOD)  report  quar- 
terly on  the  number  and  dollar  valtw  of 
formally  advertlaed  awarda  and  labor  aur- 
plua area  aat-aaldaa  for  that  period.  The  De- 
fenae Department's  fatlura  to  make  these 
reports  Indicates  the  cavaUer  attitude  taken 
by  that  Department  In  carrying  oat  the  labor 
auiplus  araa  provisions.  The  conf araaa  direct 
that  thaaa  rqxnta  be  made  currant  and  oon- 
tlnue  Into  the  futura. 

Restating  the  Conference  Beport  aooom- 
panylng  PubUc  Law  95-507.  tha  confaraes 
again  ezpreaa  their  concern  with  DOD'a  utili- 
zation of  partial  labor  surplus  araa  procura- 
ments.  The  confereee  expect  that  aU  appli- 
cable laws  and  ragulatlona  regarding  the 
use  of  labor  surplus  area  aat-aaldaa  be  fully, 
completely  and  expedltloualy  compiled  with 
by  the  Department  of  Defenae,  aa  wall  aa 
other  agenclea.  Tha  conferees  further  di- 
rect the  Department  of  Defenae,  In  the 
quarterly  report  already  mandated,  to  In- 
clude quarterly  labor  surplus  araa  eat-aalde 
goals  by  service  (Army,  Air  FOroe,  Navy, 
Defense  Logistics  Agency  and  the  Depart- 
ment of  Defense) .  the  degrees  to  which  com- 
pliance has  been  reached,  and  tha  raaaona 
why  goals  have  not  been  met. 

laai   DOTLiCATioir  or  sa*  uaAaria  loam 


The  Senate  trtll  amends  section  7(b)  of  the 
Small  Business  Act  and  provldea  that  a 
State  grant  made  on  or  after  January  1. 
1979  shall  not  be  conal dared  companaatlon 
for  the  purpoee  of  iqtplylng  the  provlalons 
of  subsection  (b)  of  section  315  of  the  Dis- 
aster Relief  Act  of  1974. 

The  House  MU  has  no  comparable  provi- 
sion. 

The  conference  »ul>ttitute  baalcally  adopts 
the  Senate  provision,  but  changae  the  date 
to  provide  that  State  grants  made  on  or 
before  July  1.  1979  shall  not  be  oonsidared 
compensation. 

It  is  the  intent  of  the  conferees  that  the 
Small  Bualnaaa  Administration  shall  use  Ita 
authority  to  aid  redevelopment  of  flood 
prone  areas  by  transfer  of  dlsaater  loan 
Hens  from  properties  condemned  to  new 
proiiertieB  acquired  with  the  proceeda  of 
condemnation.  Through  the  use  of  this  lien 
transfer  authority,  State  and  Federal  rede- 
velopment Initiatives  wUl  not  place  a  bur- 
den on  disaster  victims  In  a  redevelopment 
area  while  not  allowing  windfall  proflta. 
In  addition,  it  Is  the  intent  of  the  Con- 
gress that  any  moneys  Issued  by  a  redevel- 
opment authority  shall  not  be  considered 
compensation  under  this  provision. 
(30)  xuGianjTT  or  asiam  pacdic  AiaaacAits 

Sxitting  law  (as  amended  by  Public  Law 
95-507)  establishes  or  amends  certain  SBA 
remedial  business  development  programs  for 
the  benefit  of  "soclaUy  and  economically 
disadvantaged"  business  persons.  Theee  pro- 
grams Include  Bpeclaltzed  management  and 
technical  assistance  (sec.  7(j) )  and  procure- 
ment asalstanoe  (sec.  8).  Preaent  law  sped- 
fles  that,  subject  to  certain  specified  oon- 
straints,  socially  "disadvantaged"  persons 
Include  "Black  Americans,  Hispanic  Ameri- 
cans. Native  Americans  and  other  minori- 
ties." 

The  House  bill  adds  "Asian  Pacific  Ameri- 
cans" to  the  groups  mentioned  In  existing 
Uw. 

The  Senate  Mil  haa  no  comparable  pro- 
vision. 

The  conference  sitbititute  adopta  tha 
House  provlalon. 


<sii  a 

The  Senate  Mil  eatabUahaa  a  legislative 
structure  for  small  business  development 
centera  as  a  separate  act. 

The  House  bill  contalna  no  comparable 
provision. 

The  conference  substitute  adopta  the  Sen- 
ate provision. 
OS)   coMoaaasioifAL  prnnmaa  ams  puaFtiaia 

The  Senate  bill  amends  the  Small  Business 
Act  by  redeelgnatlng  section  31  as  section  30 
and  by  »^^*'*t  a  new  section  21  providing 
statutory  guidelines  for  the  small  business 
development  center  program. 

New  aectlona  31  (a)  and  (b)  outline  find- 
ings andpurpoaa. 

Congreaa  finds  that  small  businesses  do 
not  have  acceaa  to  advice,  information  and 
aarvlcea  aa  do  larger  corporations,  or  aa  do 
farmera  because  of  sasi stance  provided  by 
the  Department  of  Agriculture  extenalon 
service  program. 

Small  buslneeses  would  benefit  from  hav- 
ing a  local,  single  source  which  would  pro- 
vide assistance  in  such  araaa  as  manage- 
ment, marketing,  product  development, 
manufacturing,  technology  development  and 
exchange,  finance,  and  government  regula- 
tions. 

The  academic  community  and  private  oon- 
sultanta  are  aware  of  local  small  business 
problems  and  are  better  equipped  than  the 
Federal  Government  to  provide  management 
and  technical  assistance  to  small  concerns. 

The  purpoee  of  the  act  Is  to  expand  the 
small  busmesa  sector,  stimulate  economic 
divenlty  and  foster  competition  by  establlah- 
ing  a  small  businees  development  center 
program  to  aid  in  the  growth  and  develop- 
ment of  new  and  existing  small  businesses. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  does  not  include 
this  provision  although  conferees  recognize 
the  accuracy  of  the  provlalon  with  respect  to 
their  Intent  In  creating  the  program. 

(33)    ICATCHUfO  flaAMT  PaOOaAM 

The  Senate  bill  authorlaes  SBA  to  make 
grants  to  States  to  defray  SO  percent  of  the 
cost  of  developing  and  operating  a  small 
business  development  center  program,  pro- 
viding no  more  than  50  percent  of  the  non- 
Federal  contributions  can  be  In-klnd  con- 
tributions. The  amoimt  of  the  grant  would 
be  based  on  a  formula  by  which  each  State 
would  receive  a  pro-rata  share  (determined 
by  population)  of  the  amount  authorlaed  in 
each  fiscal  year,  as  compared  to  the  popula- 
tion to  be  served  by  aU  participating  SUtes. 
Notwithstanding  this  formula,  a  center 
which  meeta  the  ellgibUlty  criteria  would  be 
eligible  to  receive  no  leiv  than  9360,000. 

The  House  bill  contalna  almllar  provlalons, 
except  that: 

(1)  granta  would  go  to  any  of  the  named 
entltlea  rather  than  only  to  Statea; 

(3)  applicants  could  Include  a  State-char- 
tered development  credit  of  finance  corpo- 
ration; 

(3)  the  purpoee  of  the  grant  would  be  for 
small  btialneaa  oriented  employment  or  na- 
tural reeourcea  development  programs  In  ad- 
dition to  aaalatlng  development  of  SBDCs; 

(4)  the  amo«mt  of  tha  grant  would  be 
baaed  on  a  pro-rata  shara  (determined  by 
population)  of  a  965  million  program  rather 
than  based  on  a  pro-rata  shara  of  the  dol- 
lar amount  of  the  program  per  year:  and 

(5)  thera  la  no  minimum  grant  per  SUte. 
The    Conference    substitute    adopts    the 

House  provision,  except  that: 

(1)  the  AdministraUon  U  authorlaad  to 
make  granta  and  enter  Into  oontracta  and 
cooperative  agreements  with  the  named  en- 
titles included  In  subsection  (a)(1); 

(3)  referance  to  fiscal  year  1980  In  the 
HMiae  blU  U  delated: 
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(3)  there  la  establlahed  a  minimum  grant 
to  any  small  business  development  center 
of  9300,000  providing  It  meets  the  other  re- 
qulrementa  of  the  Act;  and 

(4)  the  restriction  prohibiting  Federal 
fluids  from  exceeding  SO  percent  of  the  total 
program  ooata  la  deleted. 

It  la  the  Intention  of  the  confeieea  that 
SBA  encourage  all  eligible  entltlea  In  a  State 
to  coordinate  their  applications  for  aaatst- 
ance.  Furthermora,  SBA  la  to  make  certain 
that  all  participating  entltlea  agree  to  co- 
operate and  coordinate  their  aetivttlea  wlth- 
m  the  area  to  be  aerved  before  agreeing  to 
accept  a  plan  and  naming  new  amall  busi- 
ness development  centers. 

In  addition,  SBA  Is  directed  to  monitor  the 
sctlvitles  of  all  authorlaed  centen  receiving 
other  Federal  grant  money  to  Insura  that  the 
center  conforma  with  the  goals  of  the  "Small 
Business  Development  Center  Act  of  1979." 
The  center  is  not  to  divert  Its  resources  ftom 
the  types  of  services  it  Is  to  provide  under 
this  Act  in  order  to  manage  other  Federally 
ftmded  programa.  unless  reimbursed  by  the 
appropriate  Federal  agency.  If  other  non- 
SBA-sponaored  programa  ara  Included  in  the 
center's  operations,  the  costs  aasodated  with 
managing  such  programs  should  be  allocated 
to  the  soonsorlng  Federal  agency  or  depart- 
ment. 

(34)  coNsianKCT  wrrR  stats  plawb 
The  Senate  Mil  prohibits  humum^i  assist- 
ance  to   any   applicant  if  such   assistance 
would  be  inconsistent  with  the  State  plan. 

The  House  Mil  contains  a  iHmii^r  provi- 
sion. 

The  conference  substitute  adapts  the  Sen- 
ate provision,  but  refera  to  an  area  plan 
rather  than  a  State  plan. 

(*s)  APPUCATioir  paocBnm 

Under  the  Senate  Mil,  In  order  to  partici- 
pate In  the  small  buslneaB  development  cen- 
ter program,  an  applicant  may  aubmlt  to 
SBA  for  approval  a  plan  w^initig  thoae 
entitles  authorized  to  participate,  a  budget, 
the  area  to  be  served,  the  services  to  be 
rendered,  and  the  method  for  delivering  such 
services  and  any  other  aasurances  that  SBA 
may.  in  its  discretion,  require. 

The  House  Mil  oontalas  an  identical 
provision. 

The  conference  substitute  adopta  the 
Senate  provision. 

(35)  ACTIVITUa   OUTSmX  OWN   STATK 

Under  the  SenaU  MM,  SBA  may  author- 
lae  an  SBDC  to  aerve  out-of-State  cllenta 
under  certain  droumstanoes. 

The  House  Mil  contalna  an  Identical 
provlalon. 

The  conference  substitute  adopta  the 
Senate  provision. 


(37) 


or 


Undw  tha  Senate  Mil,  small  bualness 
derelopment  centen  must  aaalat  small  busi- 
nesses In  solving  problems  oonoemlng  opera- 
tions, manufacturing,  engineering,  techno- 
logy exchange  and  development,  personnel 
administration,  marketing,  salea.  merehan- 
dlsing.  finance,  accounting,  business  strategy 
development,  and  otber  matten  needed  by 
small  business  for  growth  and  expansion. 
Innovation,  increased  productivity  and  man- 
agement Improvement  and  for  decreasing 
industry  concentration. 

The  House  Mil  ocmtalna  an  ld«itlcal  pro- 
vision, except  that  it  applies  to  i^ipllcanta 
rather  than  State  small  business  develop- 
ment centers. 

The  comference  tubetitute  adopta  the 
House  provision. 

(3S)  CAPAamnas 

Under  the  Senate  Mil.  a  State  center  must 
make  its  servlcea  available  as  cloae  as  pos- 
sible to  small  buslnesaea  by  providing  exten- 
sion servlcea  and  utilising  satellite  locations 
and  State  and  Federal  small  business 
programa  whenever  poealble. 
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In  addition,  tha  State  canter  mnat  have 
a  full-time  staff  direetar,  and  acrsas  to  i 
naas  analysta.  technology 
Infonnatlon  qtedaUata.  part-tlma  proCaa- 
alostal  people,  and  laboratory  and  adiHrttve 
engineering  faciMtlea 

The  House  Mil  onntalna  a  almllar  provl- 
Bion.  axospt  that  it  reqnliaa  ttia  SBDC  to 
have  "in-baaser  analyats.  tectmolagy  trans- 
fer acHita,  and  information  iperlallata  rather 
than  aoldy  "acceaa  to"  aoeh  people. 

The  oonferenee  eubttUute  adopta  the 
Houae  provlalon. 

Given  the  limitation  of  foU-tlme  leeuuwaes 
and  peiaonnel.  tha  conferaes  expect  the  staff 
of  the  amall  buatneaa  development  center  to 
utilise  the  expcrtlae  avallahle  in  the  private 
sector  when  appropriate.  SpeeUcaUy  in  the 
areaa  <^  technology  transfer,  date  reaearfh 
and  financial  analysia,  private  aouroea  an 
usually  capable  of  providing  qualified  aa- 
slstanoe  to  small  firms.  Batb.  aaalstance  mnat 
be  available  at  reaeonaUe  ratea  and  tctma. 
hosraw. 

€sa)  asavjcsa  to  aa  ^bovdb> 

Under  the  Senate  MO,  settioes  oT  a  State 
center  shall  Indude:  one-on-one  oounaeilng; 
asBletIng  in  tachnoingy  transfer;  maintain- 
ing Information  pertaining  to  Federal.  State, 
and  local  regulatlona  and  providing  technol- 
ogy development  to  aaalat  amaU  ctmcema 
with  regulatory  oomplianoe;  conducting  and 
coordinating  reaeatch  into  technical  and  gen- 
eral amall  business  problems;  providing  a 
library  i^mta'nlng  euirent  infonnatlon  and 
data  needed  by  local  amall  businesses;  main- 
taining a  working  wilatlonahip  with  the  fi- 
nancial and  Investment  oommunlties.  and 
small  buslnesa  groiqia.  conducting  surveys 
for  local  small  business  groups  to  develop  in- 
f<xmatlon  pertaining  to  the  local  economy 
and  the  status  of  small  business  In  that  lo- 
cality, and  maintaining  lists  of  local  and 
regional  private  consultants  and  teatlng  lab- 
oratorlea. 

The  House  Mil  rontalnw  a  similar  provi- 
sion, except  that  It  does  not  Include  the  re- 
quirements that  the  SBDC: 

(1)  maintains  lists  of  private  consultants 
to  wliom  small  businesses  can  be  referred; 


MO  contalna  no 


(3)  utiliae  private  local  and  regional  con- 
sultants and  testing  laboratmles  when  appro- 
priate and  appUcatde. 

The  conference  substitute  adopts  the  Sen- 
ate provision  except  for  the  requirement  that 
the  center  utUlae  oonsultanta  and  lalx>ia- 
torles.  A  related  provision  la  incorporated 
elsewhere  in  the  title. 

(40)  nsB  or  comnTitTAivTB 

Um  Senate  bill  aathorinea  the  SBDC  to 
utUlae  the  aervicee  of  private  oonsultanta 
and  teatlng  lahoratoriea  when  appropriate 
and  applioahle.  and  to  compensate  them  fbr 
their 


The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  adopta  an 
amended  version  of  the  Senate  provision  au- 
thorizing small  business  development  centera 
to  utilize  and  compensate  oonsultanta.  engi- 
neers, and  testing  laboratories  for  services 
provided  to  small  biMlneaaea  on  b«half  of 
such  small  bustnesa  devtf opment  center. 

When  a  amall  business  deveb^mient  center 
utillaes  oonsultanta.  mgineera  or  teatlng  lab- 
oratories, the  conferees  expect  such  consult- 
ing entitles  to  be  qualified  amall  businessaa 
whose   servlcea   are   competitively   priced. 


<4i)  aacioNAL 

Under  the  Senate  bill  SBA  may  eatabliah 
regional  centen  to  provide  support  for  State 
centera  when  SBA  determines  that  there  is 
a  need  for  developing  Information  and  aa- 
slstance  regarding  problems  that  are  ci4>ltal 
Intensive.  Such  centera  shall  have  their  own 
staff  and  charter  and  render  assistance  to 
all  State  centers. 


The  Bomte 
provlstrwi 

Tlie  eonferenoe  subttaute  dosa  not 
tiin  thia  proviaian. 


<4SI 


Under   the   SenaU   MO, 
crated  and  funded  by  the 
ment  shall  provide 
fadUtlea  available  to  amaU  1 
ment  centera  on  a  nlmburaalde  eoat  1 

National  Sdenoe  Foundation  fondad  inno- 
vatkm  centera  ara  authorlaad  and  directed  to 
cooperate  with  small 
centera  in  their  aettvttlaa.  Tlia 
Science  Foundation  ahaU  aobnitt  an  annnal 
report  to  Congreea  and  the  SBA  conoemlng 
the  perfctmanoe  of  tbeae  centen.  with  rec- 
««««.in»i«rf^t:trtM  (or  their  expanalon  and  im- 
provement. 

The  House  MO  haa  a  similar  provialosi. 

The  conference  substitute  adopta  the  Sen- 
ate provision. 

<4S)   HASA  ooaraBAsaosr  sna  asvaar 

Under  the  Senate  Mil.  Hattonal  Aeronan- 
tics  and  Space  Adminlatratlon  indnatrial 
application  centen  ara  autlioriaad  and  di- 
rected to  cooperate  with  smaO  Inirtnasa  de- 
velopment centen  in  their  aetlvltisa.  The 
National  Aeronauties  and  Spaoe  Admlnlatra^ 
tlon  shall  submit  an  »»"'"»'  rqxvt  to  Oon- 
giess  and  the  SBA  concemtng  the  psrfdrm- 
ance  of  these  centers,  with  retxanmenrtatlnna 
fcr  their  expansion  and  Improvement. 

The  House  bill  has  no  comparable  provi- 
sion. 

The  conference  substitute  adopts  the  S«i- 
ate  provision. 

(44)    SBA    UEPUH    AS80CIAT*   ABMlMIBiaATOn 

Under  the  SenaU  MU,  the  Admlniatrator 
shaU  appoint  a  Deputy  Aasoclate  Admlnia- 
trator whose  sole  responslblUty  shall  be  to 
administer  the  small  business  development 
center  program.  That  person  shall  be  reyn- 
slble  for  setting  the  program  budget,  leelaa- 
Ing  State  center  budgeta.  sdeeting  Stetaa  to 
participate  in  the  center  program,  establlah- 
Ing  program  pollelea.  maintaining  a  dcar- 
Inghouse  to  disseminate  toformatian 
generated  by  the  program,  coocludlng  agraa- 
ments  with  federaUy  supported  labotatotiaa 
and  centera  and  Federal  agencies  to  pro- 
vide technology  assistance,  and  oonducttng 
audits  of  grant  recipients.  The  Small  Bual- 
ness Development  Center  Advisory  Board 
sbaU  counsel  the  Deputy  Associate  Admin- 
istrator for  Management  Assistance  with 
regard  to  the  carrying  out  of  the  duties  of 
that  offlce. 

The  House  MO  contalna  a  oomparahle  pro- 
vision except  that : 

(1 )  the  new  deputy  would  not  be  required 
to  be  appointed  untU  October  1,  1979; 

(3)  the  new  deputy's  title  would  be  for 
management  and  technical  assletanre  rather 
than  jiizt  for  management  aaslstsnfe;  and 

(3)  the  new  deputy's  duties  would  not 
q>eclfically  Include  concluding  agieenienta 
between  SBDOb  and  othen  to  provide  tech- 
nology assistance. 

The  conference  subsHtute  adopta  the  Sen- 
ate provision  with  the  ddetlon  of  <*M8^*y 
of  the  new  deputy  to  conclude  agreementa 
between  smaU  business  development  centen 
and  other  FederaUy  supported  lahoratoriea. 
centers,  or  agencies. 

(4C)    KATIOIfAI,  ADVaOaT   BOABD 

The  SenaU  MO  eetablishes  a  National 
Small  Business  Devdopment  Center  Advi- 
sory Board  with  nine  members,  six  of  ^»om 
shaU  be  from  smaU  businesses  or  aeaopia- 
tlons  lepieaentlng  small  businesses,  no  mora 
than  throe  of  whom  shall  t»e  from  the  aca- 
demic community. 

The  Board  shall  elect  officen,  meet  at 
least  quarterly,  and  shaU  adviae  tha  Deputy 
Associate  Administrator  with  regard  to  poU- 
des  and  management  of  the  piogiam 
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TiM  Bou$e  tMl  oontalns  »  companbl*  pro* 
Ttalon  •zoapt  thst  nMinlMnblp  on  tb*  nliM 
mamlMr  bavd  would  be  tttigtind  ao  that 
the  tamis  of  one-tblrd  of  the  members  woold 
expire  ennuelly. 

The  conference  $ub$tttute  edopta  tbe 
House  proTleton. 

(«e)  eTATS  tawmomr  boabd 

The  SeiMrte  MU  would  require  each  SUte 
■mell  tiiiilnnee  derelopment  center  to  heve 
en  edrleory  boerd.  no  more  than  one-third 
of  wboee  members  ehell  be  from  tbe  aoe- 
demle  oommunlty  end  no  leae  then  two- 
thirds  shell  be  from  smell  buslnees  or  aaeo- 
eletlons  repreeentlng  amell  bualneaeee. 

Becta  State  board  staaU  tieet  oflloers  and 
adrlee,  oounael.  and  confer  with  the  director 
of  the  State  small  buslnees  development 
center  with  regerd  to  policies  and  manage- 
ment of  the  center. 

The  Houae  MU  contains  no  con^Mumble 
proTlalon. 

Tbe  conference  suhititxite  adopts  tbe  Sen- 
ate proTlslon  except  that  tbe  formation  of 
State  adTlsory  boards  U  made  permissive 
rather  than  mandatory  and  reference  to  the 
makeup  of  the  State  board  Is  deleted. 

(«T)    raoOBAM   BVALirSTIOir 

under  the  Senate  Mil  either  8BA  or  a  firm 
retained  by  SBA  shaU  evaluate  the  small 
buslneee  development  center  program  to 
meeeure  quantitatively  and  qualitatively  the 
impact  on  small  businesses  and  tbe  eodo- 
eoonomle  baee  of  the  regions  eerved.  The 
evaluation  shall  also  report  to  what  extent 
multldledpUnary  reeourcee  were  utllleed  by 
tbe  center  pro-am.  SBDOe  and  recipients 
of  reeearch  grants  shall  furnish  SBA  with 
whatever  Information  Is  necessary  In  order 
to  undertake  the  required  evaluations. 

A  complete  evaluation  Is  to  be  submitted 
to  the  Senate  and  House  Small  Buslnees 
Oommltteee  no  later  than  January  31.  1983. 

Tbe  Houte  MU  contains  a  similar  provision 
except  that: 

(I)  Tbe  evaluation  would  not  spedflcally 
Include  the  Impact  of  the  SBDC  program  on 
private  consultants  nor  the  extent  to  which 
various  typee  of  email  bustneesee  were  as- 
sisted by  the  program;  and 

(3)  Tbe  evaluation  would  be  due  in  the 
third  year  after  enactment  of  this  bill  rather 
than  on  a  date  speeUled. 

The  conference  substitute  adopta  the  Sen- 
ate provision  with  only  minor  drafting  dlf- 
ferencee. 

It  Is  the  Intention  of  the  conferees  that 
both  the  Rouse  and  Senate  Small  Buslneee 
Oommltteee  will  have  the  opportunity  to  re- 
view tbe  reeults  of  the  SBA  and  the  General 
Accounting  Ofllee  evaluatlona  of  this  pro- 
gram. The  Small  Buslnees  Committee  of  the 
House  of  Bepreeentatlvee  Intends  to  hold 
hearings  on  those  evaluations  and  develop 
legislation  appropriate  to  the  flndlnge  of  the 
Committee.  It  Is  also  the  Intent  of  the  con- 
fereee  that  no  more  than  eighteen  States 
win  participate  In  this  program  during  1960. 
(4S)  rxnrtmta  asaraicnoir 

Tbe  Senate  bill  prcAlblts  SBA  from  fund- 
ing any  SBDC  except  as  provided  under  the 
provisions  of  this  bill. 

The  House  MU  Is  Identical,  except  that  It 
alao  expressly  provides  that  existing  SBDCs 
are  not  affected  by  this  bill  other  than  by  a 
limitation  on  their  funding  during  fiscal 
year  1900  which  Is  set  at  a  maximum  of 
•300.000. 

The  conference  substitute  adopts  the 
House  provision. 

(4e)  raooaAic  asfvai. 

Tbe  Senate  MU  repwels  the  SBDC  program 
a«of  October  1. 1983. 

Tbe  House  bill  has  no  comparable  provi- 
sion. 

The  conference  substitute  adopts  an 
amended  version  of  the  Senate  provision  by 
repealing  sections  301  and  303  of  tbe  confer- 
ence substitute  on  October  1,  1983. 


Small  Boaiwiaa  ■cx>in>iac  Polict 

(SO)  SMAIX  B17SIMSSS  BCOITOMIC  POLICT 

The  Senate  biU  createe  the  "SmaU  Busl- 
nees Bconomlc  Policy  Act  of  1979."  Under 
the  Senate  MU,  Congrees  eetabllahee  a  na- 
tional economic  policy  to  Implement  and  co- 
ordinate tbe  policies,  programs,  and  aetlvi- 
ttes  of  all  Federal  dspartmenta.  agendee. 
and  InstrumentaUtiee  in  order  to  provide  an 
economic  climate  conducive  to  the  develop- 
ment, growth,  and  expansion  of  small  busi- 
ness. To  that  end,  there  shall  be  established 
incentivee  to  assure  that  adequate  capital 
at  competitive  prleee  and  other  reeourcee  are 
available  to  small  btislneeees.  Tbe  Pederal 
Oovemment  Is  to  alao  undertake  to  reducA 
concentration  of  economic  reeourcee  and  to 
promote  measures  that  will  expand  competi- 
tion. 

The  Senate  bill  also  commits  the  Federal 
Oovemment  to  establish  private  sector  in- 
centives that  will  promote  capital  formation 
at  competitive  prices.  To  fulflU  this  policy, 
all  reasonable  means  shall  be  used  by  tbe 
Oovemment  to  create,  coordinate,  and  s\u- 
taln  policies  and  programs  which  promote 
Inveetment  In  small  buaineeaas.  In  addition, 
there  shall  be  created  an  environment  con- 
ducive to  entrepreneurahlp,  Inventlvenees, 
and  the  creation  and  growth  of  small  bual- 


Intended  to  Increase  tbe  already  monumental 
paperwork  burden  emaU  bustnees  ownem 
fsoe. 

(SSI   maitfawriAL  AsaisrAirr  roa  bmall 


The  House  bill  contains  no  comparable 
provision. 

Hie  conference  lubttitute  adopts  the  Sen- 
ate provision. 

(51)  raxsmncriAL  axpoar  on  small  sosimbss 
Alts  ooMPnrnoN 

The  Senate  MU  providee  that  not  later 
than  January  30  of  each  year,  the  President 
shall  submit  a  "Report  on  Small  Buslneee 
and  Competition,"  focusing  on  economic  is- 
sues affecting  the  small  buslnees  sector,  tbe 
efficiency  of  the  Nation's  markets,  and  the 
state  of  competition  In  the  economy.  Specifi- 
cally, this  report  would  examine  the  cur- 
rent role  of  small  business  In  the  economy; 
present  a  current  and  historical  perspective 
of  the  economic  varlablee  influencing  smaU 
buslnees:  identify  economic  trends  affecting 
small  business  and  the  state  of  competition: 
examine  the  effects  of.  and  problems  caused 
by,  policies,  programs  and  actlvltlee  of  the 
Federal  Oovemment  on  small  buslnsss  and 
competition  and  recommend  legislative  and 
administrative  solutions  to  such  problems; 
and  recommend  a  program  for  cariylng  out 
the  small  business  economic  policy  provided 
for  In  thU  tlUe. 

The  report  and  the  recommendations  con- 
tained therein  would  be  referred  to  the  Sen- 
ate Select  Committee  on  Small  Business  and 
the  Committee  on  Small  Business  of  the 
House  of  Repreeentatlves. 

Tbe  House  bill  has  no  comparable  provi- 
sion. 

The  conference  substitute  adopU  the  Sen- 
ate provision. 

The  confereee  also  sgree  that  the  report 
should  examine  the  role  of  small  buslnees 
In  the  economy  on  an  industry-by-lndustry 
basis.  The  conferees  recognise  the  value  of 
this  Information.  If  daU  on  a  particular  In- 
dustry Is  not  available,  every  effort  should 
be  made  to  asalmUate  It.  Also,  the  appendU 
to  the  report  la  expanded  to  Include  infor- 
mation, by  agency  and  department,  on  the 
total  dollar  value  of  all  Federal  contracts 
exceeding  910,000  and  all  subcontracts  ex- 
ceeding the  same  amount  which  are  awarded 
to  small,  minority-owned  and  female-owned 

Nothing  In  this  bUl  is  Intended  to  require 
additional  paperwork  or  data  collection  from 
small  buslneee.  This  section  Is  Intended  to 
Increaee  executive  branch  and  public  aware- 
ness that  a  healthy  small  buslnees  commu- 
nity Is  vital  to  our  national  economy.  It  calls 
for  the  problems  of  small  business  to  receive 
the  highest  policy  priority,  but  In  no  way  is  it 


The  Senate  MU  authorlaea  the  Preeident 
to  designate  a  Special  Assistant  to  tbe  Presi- 
dent for  SmaU  Buslnsss  within  t^  White 
House  Ofllee  of  the  Preeident. 

This  person  Is  to  assist  the  President  in 
preparing  the  annual  report  required;  gather, 
analyze,  and  interpret  information  coocem- 
ing  tbe  poeltlon  of  smaU  busineaa  in  the 
economy:  appraise  Federal  programs  as  they 
affect  small  buslnees:  study  the  availability 
of  various  reeourcee  to  small  buslnees;  de- 
velop and  recommend  to  the  President  na- 
tional economic  poUclea  that  promote  small 
buslnees,  and  make  such  additional  studies 
as  the  Preeident  may  request. 

Tbe  House  MU  contains  no  comparable 
provlaion. 

The  conference  substitute  does  not  contsln 
this  provision.  The  conferees  recognise  the 
inherent  authority  of  the  Preeident  to  ap- 
point such  an  assistant. 

(SS)    aXSBABCB  ANO  AOVOCACT 

The  Senate  MU  assigns  to  the  SBA  Admln- 
Utrator  tne  reeponsibUlty  for  eetabllahlng 
and  maintaining  an  economic  data  baee  on 
smaU  buslnees  and  for  annually  publishing 
a  report  giving  a  comparative  analysis  and 
Interpretation  of  the  historical  trends  of  the 
smaU  business  sector  ss  reflected  by  such 
data.  Tbe  Administrator  Is  to  alao  publish 
on  a  regular  basis  natlonsd  and,  to  the  extent 
possible,  regional  small  business  economic 
Indlcee  which  shall  Include,  but  need  not  be 
limited  to  data  on: 

(a)  employment,  layoffa.  and  new  hires; 

(b)  niunber  of  buslnees  eetabllahments 
and  the  typee  of  such  eetabllahmenU  such 
as  sole  proprietorships,  eorporationa,  and 
partnershlpe: 

(c)  niunber  of  business  formations  and 
fallurea; 

(d)  sales  and  new  orders; 

(e)  back  orders; 

<f)  Investment  In  plant  and  equipment; 

(g)  changes  In  Inventory  and  rate  of  la- 
ventory  turnover; 

(h)  sourcee  and  amounts  of  capital  la- 
vestment.  Including  debt,  equity,  and  Ib- 
temally  generated  funds; 

(I)   debt  to  equity  ratloa; 

(J)  exports: 

(k)  number  and  dollar  amount  of  mergen 
and  acquisitions  by  siae  of  acquiring  and  ac- 
quired firm:  and 

(1)  concentration  ratloe. 

Tbe  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

It  is  the  Intention  of  the  conferees  that 
SBA  make  a  more  concerted  effort  to  com- 
pile existing  economic  and  reeearch  data  on 
small  businesses.  The  Departments  of  labor 
Commerce  aind  pertaape  others,  as  well  as 
SBA.  already  collect  a  large  amount  of  data 
which  cou'd  be  useful  In  gaining  a  greater 
understanding  of  tbe  small  business  sector 
of  the  economy.  In  addition,  SBA  could 
make  better  use  of  studies  done  by  educa- 
tional institutions.  State  and  local  govern- 
ments, business  groups  and  others,  to  evalu- 
ate the  small  business  sector.  The  conferees 
wish  to  stress  that  all  data  concerning  small 
buslneeees  collected  by  Federal  agencies 
should  be  made  readily  available  to  SBA  and 
thus  It  will  not  place  any  additional  paper- 
work burden  on  Individual  small  buslnees 
concerns. 

( S4  )  OtnCX  OP  ADVOCACT  xMrLoms 

The  Senate  bill  authorlaee  employees  in 
the  Office  of  the  Chief  Counsel  for  Advocacy 
to  be  employed  at  a  maximum  of  step  10  of 
aS-16. 

Tbe  House  bill  baa  no  comparable  provi- 
sion. 
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The  conference  substitute  basically  adopts 
the  Senate  provision,  but  limits  to  no  more 
than  ten  employeee  at  any  one  time  that 
may  be  paid  at  a  rate  not  in  excess  of  OS- 
16,  step  10. 

(SS)    CaO^  COVMCKL  fOa  AX>*0CACT  SXBCtmVK 


Tbe  Senate  biU  establishes  tbe  Ofllee  of 
tbe  Chief  Counsel  for  Advocacy  at  executive 
level  IV. 

The  House  MU  contains  no  comparable 
provision. 

Tbe  conferettce  suXtstitute  adopts  the  Sen- 
ate provision. 

In  establishing  the  Chief  Counsel  for  Ad- 
vocacy at  executive  level  IV,  tbe  conferees 
note  that  the  administration  expressed  con- 
cern because  this  level  Is  tbe  same  as  SBA's 
Deputy  Administrator  and  above  that  of  the 
Associate  Administrators.  The  conferees  do 
not  see  that  this  should  create  any  internal 
problems  at  SBA  and  cannot  but  wonder  If 
the  concern  Is  due  to  a  lack  of  understand- 
ing of  the  advocate's  role. 

By  agreeing  to  this  provision,  the  confer- 
ees do  not  intend  to  alter  or  Interfere  with 
the  Internal  line  of  authority  of  either  tbe 
Administrator  or  Deputy  Administrator  of 
the  Small  Business  Administration.  The 
change  is  intended  simply  to  give  the  Chief 
Counsel  for  Advocacy  proper  standing  wlth- 
m  the  executive  branch  and  thereby  enable 
blm  to  better  carry  out  tbe  responsibilities 
Imposed  upon  him  by  Congress  in  Public 
Law  94-305. 

The  Chief  Counsel  for  Advocacy  Is  not  In 
the  SBA  chain  of  command :  he  Is  a  Preslden- 
tlally  appointed  official  with  Senate  confir- 
mation. His  mandate  Is  to  represent  the  views 
of  small  business.  In  carrying  out  this  mis- 
sion, he  Is  expected  to  present  and  fight  for 
the  views  of  the  small  business  sector  of  tbe 
economy:  the  views  will  not  always  be  the 
same  as  those  expressed  by  the  SBA  on  be- 
half of  the  administration.  He  is  much  like 
an  attorney  representing  a  client  and  Just 
as  tbe  attorney  presents  his  client's  position, 
the  Chief  Counsel  for  Advocacy  presents  his 
client's  position  which  is  that  of  tbe  small 
business  community. 

Viewed  In  this  role,  the  poeltlon  of  tbe  ad- 
vocate cannot  be  equated  with  that  of  the 
Deputy  Administrator  or  the  Associate  Ad- 
ministrators. He  has  a  different  mission  than 
that  assigned  to  the  rest  of  the  SBA  and 
since  he  Is  a  separate  part  of  the  SBA  team, 
there  should  not  be  any  comparison  of  poel- 
tlons  between  him  and  other  officials  In  the 
SBA  hierarchy.  The  advocate  may  not  nec- 
essarily represent  the  administration's  posi- 
tion or  that  of  SBA;  however,  the  SBA  and 
other  Federal  departments  and  agencies  are 
required  to  cooperate  fully  with  him. 

ISS)    STUDT   OP   SMALL   BUSINKSS  CaXSrr   NEEDS 

The  Senate  bill  directs  the  Board  of  Oover- 
nors  of  the  Federal  Beeerve  System,  the 
Comptroller  of  the  Currency,  and  the  Fed- 
eral Deposit  Insurance  Corporation  to  work 
with  SBA  and  the  Bureau  of  the  Census  In 
undertaking  studies  to  determine  the  credit 
needs  of  smaU  buslnees  and  to  what  extent 
such  needs  are  being  met.  Tbe  results  of 
these  studies  are  to  be  provided  to  Congress 
by  October  1,  1980. 

The  three  banking  regulators  are  also  re- 
quired to  provide  recommendations  regard- 
ing the  feasibility  of  (xinductlng  periodic 
sample  surveys  by  region  and  nationwide,  in 
order  to  monitor  the  number  and  dollar 
volume  of  commercial  and  Industrial  loans 
being  extended  by  banks  to  smaUer  con- 
cerns. 

The  House  MU  has  no  comparable  provi- 
sion. 

The  conference  substitute  adopts  the  Sen- 
ate provision  but  extends  the  date  to  Janu- 
ary 1.  1981. 

The  conferees  note  that  the  purpoee  of  this 
section  Is  to  accurately  gauge,  for  tbe  first 


time,  wlietber  smaU  business  credit  needs 
are  being  met.  If  tbey  are  not,  tbe  Congress 
and  the  executive  branch  can  respond  by  in- 
stituting ^propriate  lotvate  aeetor  incen- 
tives to  Induce  a  sufficient  flow  of  debt  to 
this  economic  sector. 

Hie  conferees  antdpate,  however,  tbat  tlie 
reqioDalble  agencies.  In  order  to  minlmlae 
tbe  coets,  may  conduct  the  studies  required 
purstiant  to  the  section  by  the  use  of  an 
appropriately  designed  sample  to  ooUaet  such 
data  as  may  be  necessary.  Meverthelfss,  ef- 
forts to  "»«n«»in««  costs  should  not  affect  ad- 
versely the  quaUty  and  integrity  of  the 
studiee. 

The  conferees  stress  that  In  order  to  per- 
form the  study.  Federal  agencies  are  not  to 
solicit  any  additional  information  from  smaU 
business  concerns. 

Whrk  House  CONVaanrcB  om  Small 
BTrsimas 

(ST>    SBOBT  mLX 

The  Senate  MU  provides  tbat  the  legisla- 
tion may  be  cited  by  the  short  title  "White 
House  Conference  on  SmaU  Business  Act." 

The  House  MU  has  no  comparable  provi- 
sion. 

The  conference  tubstttute  adopts  the  Sen- 
ate provision. 

(5S>    AUTHOBIZATION   POS  CONPEaXNCK 

The  Senate  bill  contains  an  authorization 
for  the  Conference.  It  provides  a  concluding 
date  for  the  Conference  of  Jime  30,  1980. 

The  House  bill  U  identical  except  tbe  term 
"Administrator"  is  not  qiedflcaUy  defined. 

Tbe  conference  substitute  adopts  the  Sen- 
ate provlaion. 

(59)    PUaPOSCS   OP   CONFZaENCE 

The  Senate  bill  outlines  the  purpoees  of 
the  Conference  and  identifies  the  range  of 
smaU  business  problems  to  be  addressed. 
Theee  purposes  Include  identiflcation  of  the 
opportunities  for  advancing  national  eco- 
nomic and  social  goals  which  might  be  ac- 
complished by  the  solution  of  small  business 
problems  and  encouragement  of  new,  smaU 
and  family  enterprises. 

The  Senate  bill  also  calls  for  the  develop- 
ment of  spedflc  and  comprehensive  recom- 
mendations for  executive  and  legislative  ac- 
tion. 

The  House  MU  contains  an  identical  pro- 
vision. 

The  conference  substitute  adopts  the  Sen- 
ate provlaion. 

(eO>    CONPEaXNCB   PASnCIPAMTS 

Tbe  Senate  MU  outlines  the  major  groups 
from  the  private  and  public  sectors  that 
would  be  participating  in  the  Conference. 

The  Senate  bill  also  prohibits  barring  any 
smaU  business  <»ncem  from  any  State  or  re- 
gional meeting. 

Tbe  House  bill  contains  an  identical  provi- 
sion. 

The  conference  substitute  adopta  tbe  Sen- 
ate provision. 

(SI)   CONPnOMCE  PLANinNO  ANB 
ADMnnSTSATION 

The  Senate  bill  covers  the  planning  and 
administration  of  the  Conference.  It  au- 
thorlaea financial  assistance  for  the  regional 
and/or  State  meetings  and  provides  for  the 
preparation  of  background  materials  for  the 
participants.  It  also  provides  authortty  for 
the  appointment  of  an  Executive  Director 
and  technical  authorization  for  the  staffing 
of  the  Conference. 

The  House  MU  contains  a  similar  provi- 
sion except  that  it  dlrecte  the  Administrator 
to  reimburse  participants  in  tbe  NaUonal 
Conference  for  their  costs  such  as  travel, 
meals,  and  accommodationa. 

The  conference  substitute  adopta  the  Sen- 
ate provisions,  but  Includes  a  provision  re- 
lating to  reimbursement  of  expenses  for  Con- 
ference delegatea.  Upon  preaentation  of 
vouchers  within  thirty  days  of  tbe  comple- 
tion of  tbe  Conference,  the  SBA  Adminis- 


trator is  authortaed  and  directed  to  rsUn- 
burse  Conference  delegatea  only  for  espcnsss 
reUted  to  their  participation  in  the  OonCir* 
ence  Tlie  relmburaement  U  to  be  made  Cor 
travd  casta,  and  for  actual  and  iien—ary 
expenses  rdated  to  attending  the  Confer- 
ence, including  meals  and  arrwmmndatlons 
Beimbursement  for  any  fvpenses  is  limited, 
however,  to  a  maximum  of  944  per  day.  Be- 
imbursement ahaU  be  effective  only  to  Uie 
extent  provided  In  advance  in  approprtattotM 
acts:  and  m  the  event  audi  apprapttttcd 
amounts  are  not  sufficient  to  fuUy  pay  each 
voucher  submitted,  each  voucher  shaU  be 
paid  on  a  pro  rata  baaia  only. 

The  conferees  note  tliat  SBA  has  publicly 
told  ddegates  and  candidat^is  for  delegatea 
that  they  would  have  to  pay  their  own  way. 
Nonetheless,  it  contlnuaUy  had  budgeted 
funds  to  pay  the  expenses  of  some  delegatea. 
The  latest  budget  estimate  available  to  tbe 
conferees  shows  i^iproxlmately  8346X100 
which  which  woiUd  be  available  to  relmbuiae 
delegates. 

Due  to  tbe  public  statements  of  SBA  oon- 
ceming  the  lade  of  relmbiursement,  the  eon- 
ferees  direct  tbe  Administrator  of  SBA  to 
notify  aU  delegatea  as  soon  ss  practical  after 
selection  that  tbey  may  receive  at  least  par- 
tial relmbtirsement  for  Uielr  evpensrs  pro- 
viding tliat  a  request  is  made  for  reimburee- 
ment  witliin  30  days  after  terminatkm  of 
the  Conference  meeting.  This  notification 
should  be  in  writing  and  should  set  forth 
the  procedure  to  be  foUowed  by  thoee  ee^- 
Ing  reimbursement. 

The  underlying  prindple  to  be  followed  is 
that  all  delegates  should  be  reimbursed  aa 
delegates  to  other  conferences  have  been. 
However,  if  full  reimbiuaement  for  all  who 
request  It  Is  not  to  be  provided,  then  those 
requesting  reimbursement  must  be  treated 
equaUy  and  no  one  delegate  should  receive 
preferential  treatment. 


The  Senate  MU  provides  that  not  more 
than  one  year  from  the  date  on  which  the 
Conference  is  convened,  a  final  report  of  the 
Conference  shaU  be  submitted  to  the  Presi- 
dent and  the  Congress.  Tbe  report  StaaU  in- 
clude the  findings  and  rerrenmendations  of 
the  (inference  as  well  as  proposals  for  any 
legislative  action  neoeesary  to  Implement  the 
recommendations  of  the  Conference.  Tbe 
final  report  of  tbe  Conference  shall  be  avaU- 
able  to  the  public. 

The  House  MU  contains  an  identical  pro- 
vision. 

The  conference  substitute  adopts  tbe  Sen- 
ate provision. 

(es)  poLLOw-nr  Acnom 

The  Senate  trUl  provides  tbat  the  SmaU 
Busmess  Administration  shaU  report  an- 
nuaUy  to  the  Congress  for  tbe  3-year  period 
foUowlng  the  submission  of  the  final  report 
of  the  Conf««nce  on  the  status  and  imple- 
mentation of  the  findings  and  recommenda- 
tions of  tlie  Conference. 

The  House  MU  contains  an  identical  pro- 
vision. 

The  conference  substitute  adopts  the  Sen- 
ate provialan. 

(C4)  AVAnaaxuTT  op  pcMaa 

The  Senate  MU  authorlaee  such  sums  aa 
may  be  necessary  to  carry  out  the  provisians 
of  the  title.  Such  sums  appropriated  shaU  re- 
mam  available  untU  extended.  Funda  ap- 
propriated to  the  SmaU  B\ialness  Adminlatra- 
Uon  may  not  be  transferred  to  carry  out  tbe 
provisions  of  this  title. 

The  House  MU  has  a  similar  provision,  but 
does  not  expUdUy  autbortae  tbe  approiirU- 
Uon  of  f imda.  It  further  statsa  that  no  pro- 
vision of  this  tttle  ShaU  be  oooatmed  aa 
authorizing  the  approprUtions  of  additlnnal 
funds  for  fiscal  year  iVn. 

The  conference  substitute  adopta  the  Sen- 
ate  provision. 
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(H) 

Tbe  Senate  MM  contains  •  n«w  title  creat- 
ing an  set  wblcb  may  be  dted  aa  tbe  "Small 
Buslneas  BmplOTee  Ownenhlp  Act". 

llM  Congraaa  finds  tbat  employee  owner- 
ship of  bualneH  belpe  to  preeerve  Joba.  In- 
ereaae  workar  productlTl^  and  company 
prollta.  proTldea  for  tbe  continuity  of  ex- 
iatlnc  small  businesses,  creates  new  enter- 
prisse  from  corporate  dlTSstltures  and  pro- 
Tldea  a  meana  for  broadening  participation 
In  tbe  capitalist  system.  Furtbermore,  tbe 
continued  closing  of  small  b<isln  esses  and 
tbe  continued  decline  In  productivity  pre- 
sent serious  problems  for  tbe  economy.  Tbe 
present  concentration  of  capital  bas  created 
too  great  a  disparity  between  tbe  wealthy 
few  and  moderate-  and  low-income  ma- 
jority and  loan  guarantees  for  employee  own- 
ersblp  from  tbe  8BA  oould  help  to  keep 
Iwislnsesss  viable  and  save  oommunltles  from 
the  loes  of  jobs  and  business  activity. 

Tlie  pmpoees  of  tbls  title  are  to:  (1).  treat 
employee-owued  businesses  as  small  busl- 
nessss  for  all  purposes  of  tbe  Small  Buslneas 
Act;  (3)  assure  tbat  In  those  cases  where  an 
employse  organisation  seeks  to  purchase  a 
company  that  would  otherwise  be  closed,  re- 
located, or  sold  to  an  unrelated  outside  in- 
terest, or  whose  owner  agrees  to  a  transfer 
to  employees,  the  employee  organisation,  in- 
cluding an  employee  stock  ownership  trust. 
wUl  be  eligible  for  assistance  under  tbe  Small 
Business  Act;  and  (3)  provide  that  when 
guaranteeing  loans  to  employee  organizations 
the  SEA  will  guarantee  tbe  loan  on  the  basis 
of  the  firm's  reasonable  prospects  of  success. 

The  Senate  MU  also  amends  section  7  of  the 
Sknall  BuslneaB  Act  by  adding  a  new  subsec- 
tion (m) .  "Bmployees"  are  defined  as  aU  full- 
time  employees  who  have  worked  for  the 
company  for  at  least  thirty  days  prior  to  the 
application  for  8BA  assistance.  "Employee 
Stock  Ownership  Plans"  (KBOPs)  and  "Em- 
ployse  Stock  Ownership  Trusts"  (BSOTs)  are 
also  defined. 

THe  Senatt  MU  further  autboritles  the  Ad- 
ministration to  make  assistance  under  sec- 
tion 7  available  to  both  employee  organiza- 
tions seeking  to  buy  their  companies  and 
to  employee  owned  small  business  firms  or 
KSOTk.  provided  they  otherwise  meet  the 
qualifications  sstabllshed  by  this  subsection. 
In  the  case  of  a  company  using  an  ESOP,  for 
example,  the  company  must  guarantee  that 
It  will  make  avaUaUe  to  the  BSC»>  such 
funds  as  are  neceesary  to  repay  tbe  loan 
guaranteed  by  the  SBA.  that  tbe  funds 
loaned  to  the  BSOP  wUl  be  used  solely  for 
the  purchase  of  qualified  employer  securities. 
and  that  no  such  funds  shall  be  used  to  ac- 
quire a  separate  company  or  provide  financ- 
ing for  a  separata  company. 

In  addition,  it  jyrovldes  tbat  loan  guaran- 
tses  will  be  made  to  employee  organizations. 
Indudlng  BSOPs,  for  the  purpoee  of  acquir- 
ing a  small  buslnees  or  com^tany  which,  when 
Independently  owned,  would  become  a  small 
buslnees,  provided  that  the  company  would 
otherwise  be  doeed,  relocated,  sold  to  a  large 
btislnsss,  or  tbe  owner  agrees  to  sell  to  tbe 
employees.  The  decision  to  grant  tbe  guar- 
antee will  be  based  on  an  application  by  the 
B80P  or  employee  organization  to  the  SBA. 
The  application  must  include  a  plan  for  the 
employee  organization,  or  ESOP,  demon- 
strating that  all  employees  will  be  offered  an 
opportunity  to  participate  In  the  plan;  that 
where  stock  Is  distributed,  employees  must 
be  given  non-forfeltable  rights  to  such  stock 
before  the  loan  is  fully  paid,  and  any  such 
distribution  must  comply  with  all  IRS  re- 
quirements; that  generally  by  the  time  the 
loan  Is  repaid  a  majority  of  the  employees 
will  own  a  majority  of  the  stock,  and  that 
managerial  employees  who  will  own  10  per- 
cent or  more  of  company  stock  (owner-em- 
ployMS)  will  have  worked  for  at  least  1  year 


befdra  such  parson  can  become  a  participant 
in  the  plan.  Hm  certified  plan  must  also  pro- 
vide for  the  periodic  review  of  tbe  mode  of 
company  organization  and  adequate  man- 
agement contracts. 

Finally,  the  plan  must  enable  the  company 
to  repurchase  stock  from  employees  whan 
they  leave  the  firm  and  provide  a  method  of 
wage  deductions  In  non-BSOP  cases  where 
such  deductions  are  determined  to  be  nec- 
essary to  repay  tbe  loan. 

Tbe  Senate  bill  alao  states  that  assistance 
under  this  section  shall  be  made  when  tbe 
firm  or  employee  orgPAlzation  can  demon- 
strate the  likelihood  of  repayment  to  SBA 
and  that  the  firm  they  intend  to  operate  can 
provide  a  reasonable  assurance  of  repayment 
to  SBA.  The  Individual  business  experience 
or  assets  of  owners  shall  not  be  used  as  the 
criteria,  except  inasmuch  as  employee  own- 
ers may  assume  managerial  responsibility, 
in  which  case  experience  and  assets  may  be 
considered. 

The  maximum  amount  of  any  such  loan 
is  tooo.ooo. 

It  requires  SBA  to  report  periodically  to 
Congress  on  the  status  of  employee-owned 
firms  and  lAiose  applications  denied  and  ap- 
proved. The  bill  also  states  that  guaranteea 
under  this  subsection  may  be  made  directly 
to  the  seller  of  a  business  when  selling  under 
an  installment  sales  contract,  provided  that 
In  the  case  of  a  default  the  seller  has  the  op- 
tion: (I)  of  paying  SBA  an  amount  equal 
to  90  percent  of  the  total  amount  paid  on 
the  contract  at  the  time  of  default  and  reas- 
suming  title  to  the  buslnees  (SBA  being  re- 
lieved of  all  further  obligations)  :  or  (2)  as- 
signing to  SBA  the  option  of  assuming  title 
to  the  business  for  an  SBA  lump-sum  pay- 
ment equal  to  90  percent  of  the  remaining 
payments  due  on  the  contract. 

The  Senate  bill  amends  section  8(a)  of  the 
Small  Business  Act  and  clarifies  that  a  firm 
in  which  61  percent  of  the  stock  is  owned 
by  socially  and  economically  disadvantaged 
individuals  throueh  an  ESOT  mav  also  qual- 
ify for  participation  in  the  SBA  8(a)  mi- 
norltv  assistance  program. 

Under  existing  law.  companies  in  which  61 
percent  of  the  stock  is  owned  by  socially  and 
economically  disadvantaged  individuals  may 
be  oualifled  to  receive  assistance  from  SBA. 
This  section  assures  equitable  treatment  for 
ESOP  companies. 

Finally,  the  Senate  bill  directs  the  Small 
Business  Administration  to  conduct  a  study 
of  the  feasibility  of  extendng  the  "guarantee- 
to-seller"  concept  incorporated  In  this  bill 
to  any  ourchaser  of  a  small  business  concern. 
Such  study  Is  to  be  completed  by  January  1, 
1980. 

The  Rouse  bill  has  no  compaimble  provi- 
sion. 

The  confereitee  tubtUtvte  adopts  the 
Senate  provision  with  several  modifications. 
This  title  is  very  similar  to  le^slstlon  (8. 
388)  favorably  reported  by  the  Senate  Select 
rommlttee  on  Small  Business  on  April  24. 
1979  (8.  Kept,  ee-93)  and  passed  unanimous- 
ly by  the  Senate  on  May  1.  1079.  The  purpose 
of  the  bill,  and  Committee's  intent  in 
adding  it  as  a  separate  title  to  this  bill,  are 
identical  to  thoae  specified  in  both  tbe  Com- 
mittee's report  and  the  floor  statements  ex- 
cept as  changed  or  otherwise  noted. 

One  substantive  difference  between  the 
conference  substitute  and  the  Senate-passed 
bill  is  that  the  provisions  for  SBA  guaran- 
tees for  Installment  contracts  between  sell- 
ers and  employee-buyers  has  been  dropped. 
The  study  provision  directing  SBA  to  con- 
tract with  a  consultant  to  evaluate  the  de- 
sirability of  guaranteeing  payments  on  con- 
tracts generally  under  its  7(a)  program  has 
been  retained.  This  change  was  made  out  of 
the  belief  that  if  the  contract  idea  is  a  good 
one.  it  should  apply  to  all  7(a)  cases. 

The  Senate  biU  also  includes  a  proviaion 


specifically  directing  SBA  to  make  assistance 
under  the  8(a)  minority  business  contract 
companies  owned  by  socially  and  economl- 
proctirement  assistance  program  available  to 
cally  dlssdvantaged  IndlvlduaU  through 
ESOP's. 

The  conferees  agree  to  drop  this  provision 
with  the  understanding  that  nothing  In  ex- 
isting law  prohibits  SBA  from  making  such 
assistance  available  to  firms  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged firms  through  KSOR's.  The  confer- 
ees believe  that  SBA  should  expeditiously 
issue  regulations  to  permit  such  assistance. 
The  other  differences  in  the  bill  are  tech- 
nical in  nature.  "Employee  organisation"  la 
now  defined  as  a  qualified  employee  trust", 
since  trusts  have  a  clearer  legal  status. 
Various  definitions  in  the  bill  have  been 
changed  so  tbat  they  are  more  consistent 
with  existing  law  on  employee  benefit  plans. 
Voting  right  requirements  for  employee  stock 
ownership  plans  have  also  been  clarified  to 
eliminate  any  possibility  of  oonfilcta  with 
existing  law.  Finally,  managerial  employees 
are  no  longer  required  to  work  for  one  year 
before  becoming  eligible  to  participate  in 
the  plan,  as  thU  was  Judged  to  be  likely  to 
produce  too  much  confusion  with  existing 
law  governing  employee  stock  ownership 
plans. 

Tbe  amended  Title  VI  of  8.  918  Is  the  re- 
sult of  negotiations  between  Chairman 
Henry  J.  Nowak  of  the  House  Subcommittee 
on  Access  to  Equity  Capital  and  Business 
Opportunities  and  Senator  Donald  Stewart 
of  the  Select  Committee  on  Small  Business 
of  the  Senate. 

The  amended  version  takes  into  account 
changes  which  were  suggested  by  expert  wlt- 
nessea  and  administration  witnesses  who 
testified  before  the  House  Subcommittee  on 
Access  to  Equity  Capital  and  Business  Oppor- 
tunities at  bearings  on  May  8  and  16- 

Tbe  Nowak  Subcommittee  drafted  a  simi- 
lar bill  and  reached  consensus  with  Senator 
Stewart  and  Congressman  William  Stanton, 
on  the  language  contained  In  the  conjerence 
substitute. 

NCAL  SMrra, 

Fkbnano  J.  St  OzaKAiif. 

RicHAXo  Nolan, 

RlCHASO  H.  ICHoao. 

BnxT  L.  Evans. 

Dooc  BASNAao,  Jr., 

CLAtroE  "BUODT"  LXACH. 
TONT    p.   HAIX. 

Solely  for  consideration  of  subsections 
(c).  (d).  and  (e),  of  section  113  of 
the  House  amendment  and  modifi- 
cations committed  to  conference: 

Thomas  S.  Folet. 

Ed  Jones, 

Tom  Haskin. 

jBasT  Huckabt. 

Dan  Olickman. 

Kent  Hance. 

Oeosce  E.  BaowN.  Jr.. 

Fkeoesick  W.  Richmond. 
Managers  on  the  Part  of  the  House. 

Oatlosd  Nelson. 

Sam  Nttnn. 

John  Cdlveb. 

WALTEa   D.    Hudolestok. 

Dale  Bdmpexs. 

Robekt  Mobcam, 

Jim   Sasseb. 

Donald  A.  Stewabt, 

Max  BaUcus. 

Cabl  Levin. 

Lowell   P.   Weicko.  Jr.. 

Bos  Packwood, 

Obbin  O.  Hatch, 

8.  I.  Hatakawa. 

Habkison  Scbmxtt. 

RiTDT  BoscHwrrz. 

Laxbt  Pbesslib. 
Managers  on  the  Part  of  the  Senate. 
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CONFERENCE  REPCXIT  ON  HJl.  3875 

Mr.  REU88  submitted  the  iaUowing 
conference  report  and  statement  on  the 
bill  cast.  3875)  to  amend  and  extend 
certain  Federal  laws  relating  to  housing, 
community  and  neighborhood  develop- 
ment and  preservation,  and  related  pro- 
grams, and  for  other  purposes. 


COHvaaxNca  Rcpowr  (H.  Bivr.  No.  96-708) 
The  committee  of  conference  on  tbe  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJt. 
387S)  to  amend  and  extend  certain  Federal 
laws  relating  to  housing,  community  and 
neighborhood  development  and  preserva- 
tion, and  related  programs,  and  for  other 
purpoees,  having  met.  after  full  and  free 
conference,  have  agreed  to  reoonunend  and 
do  reoonunend  to  their  respective  Bbusss 
as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  tbe  Senate  and 
agree  to  tbe  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  propoeed  to 
be  inserted  by  the  Senate  amendment  in- 
cert  the  following: 

That  this  Act  may  be  cited  as  the  "Hotising 
and  Community  Development  Amendmenta 
of  1079". 

TITLE  I — OOBOl  unity'  AMD  NZIGHBOR- 
HOOD  DEVELOPMENT  AND  CONSERVA- 
TION 

BJKHASnjTATION  LOANS 

Sbc.  101.  (a)  Section  312(d)  of  the  Hous- 
ing Act  of  1064  Is  amended — 

(1)  by  striking  out  "and  not  to  exceed 
$245,000,000  for  the  fiscal  year  beginning  on 
October  1.  1078"  In  the  first  sentence  and  in- 
serting in  lieu  thereof  "not  to  exceed  8245,- 
000.000  for  the  fiscal  year  beginning  on  Oc- 
tober 1,  1978.  and  not  to  exceed  $140,000,000 
for  the  fiscal  year  beginning  on  October  1, 
1979":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Of  the  amounts  avail- 
able for  loans  under  this  section  during  any 
fiscal  year  beginning  on  or  after  October  1. 
1070,  the  Secretary  may  utilize  not  more 
than  $76,000,000  for  rehablUtation  loans  for 
multlfamlly  i«opertles.". 

(b)  Section  312(h)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "November  30.  1070" 
and  inserting  In  Ueu  thereof  "September  30. 
1060":  end 

(2)  by  striking  out  "December  1, 1070"  and 
Inserting  in  lieu  theieof  "October  1,  1060". 

(c)  Subsections  (1)  and  (J)  of  section  312 
of  such  Act,  ss  added  by  section  101(b)  of 
the  Hntising  and  Oommimlty  Development 
Amendmenta  of  1978.  are  redesignated  as 
subsection  (J)  and  (k).  req>ectlvMy. 


oommmtaivs  PLaionira 
Sec.  102.  The  second  sentence  of  section 
701(e)  of  the  Housing  Act  of  1964  Is 
amended  by  striking  out  "and  not  to  exceed 
$67,000,000  for  the  fiscal  year  1979"  and  m- 
■erting  in  lieu  thweoT  "not  to  exceed 
$57,000,000  for  the  fiscal  year  1070.  and  not 
to  exceed  $60,000,000  for  the  fiscal  year 
1060". 

ooicmnnrr  DcvsLoncBrf  mlocx  saairr 

imOOBAIS 

Sac.  lOS.  (a)  Section  103(c)  of  the  Hous- 
ing and  Community  Development  Act  of 
1074  is  amended  by  atrlklng  out  "a  sum  not 
In  excess  ot  $400,000,000  for  sumdemental 
grant  assistance  tmder  section  110  for  each 
of  the  fiscal  years  1078.  1070,  and  1080"  and 
inserting  in  lieu  thereof  "for  supplemental 
grant  assistance  under  section  1 10  a  sum  not 
to  exceed  $400,000,000  for  each  of  the  fiscal 
years  1078  and  1070.  and  not  to  exceed 
$676,000,000  for  the  fiscal  year  1060". 

(b)  Sectlcsi  108(a)  (2)  of  the  Housing  and 
Community   Dev^opmamt   Act   of    1074    u 


ammded  by  striking  out  "«380/>00,000  for 
tbe  fiscal  year  1060"  and  Inserting  In  Ueu 
thereof  "6375.000.000  for  tbe  fiscal  year 
1960-. 

(c)  SectUm  104(b)  (8)  of  audi  Act  Is 
amended  to  read  as  foDowz: 

"(3)  The  Secretary  may  waive  all  or  part 
of  the  requlrementa  contained  in  paragr^ths 
(1),  (2).  and  (3)  of  subsection  (a)  If  (A) 
the  application  doea  not  Involve  a  oompre- 
henslve  community  development  program, 
aa  determined  by  the  Secretary,  and  (B)  tbe 
Secretary  determines  that,  considering  the 
nature  of  tbe  activity  to  be  cairled  out,  such 
waiver  is  not  inconsistent  with  tbe  purposes 
of  this  title.". 

(d)  Section  loe(m)  of  such  Act  is 
amended  by  striking  out  "or  fiscal  year 
1970"  and  Inserting  In  Hen  thereof  ",  fiscal 
year  1970.  or  fiscal  year  1960". 

(e)  Section  106(b)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  In  computing  amounto  under  this 
section  with  respect  to  any  urban  county, 
there  shall  be  Included  all  of  the  area  of  any 
unit  of  local  government  which  Is  part  of. 
but  Is  not  located  entirely  within  the  bound- 
aries of.  such  urban  county  If  the  part  of 
such  unit  of  local  government  which  is 
within  the  boundaries  of  such  urban  county 
would  otherwise  be  included  in  computing 
the  amount  for  such  urban  county  under 
this  section,  and  If  the  part  of  such  unit  of 
local  government  which  Is  not  within  tbe 
boundaries  of  such  urban  county  is  not  In- 
cluded aa  a  part  of  any  other  unit  of  local 
government  for  the  purpoee  of  this  sectloiL 
Any  amount  received  by  such  urban  county 
under  this  section  may  be  used  with  respect 
to  the  part  of  such  unit  of  local  govemmant 
which  is  outside  the  botmdaries  of  such 
urban  county.". 

(f)  Section  102(a)(1)  of  Bueh  Act  Is 
amended  by  Inserting  "the  Northern  Bfarlana 
IsUnds,"  after  "Ouam.". 

(f)  Section  104(h)  of  such  Act  Is 
amended — 

(1)  by  Inserting  in  the  first  sentence  of 
parapraph  (1) — 

(A)  after  "National  Environmental  Policy 
Act  of  1960"  the  following:  "and  other  provi- 
sions of  law  which  further  the  purposes  of 
such  Act  (as  specified  in  regulations  Issued 
by  the  Secretary) ":  and 

(B)  after  "such  Act"  the  following:  ".  and 
such  other  provisions  of  law  as  the  regula- 
tions of  the  Secretary  specify,"; 

(2)  by  inserting  In  the  second  sentence  of 
paragraph  (2)  after  "National  Environmental 
Policy  Act"  the  foUowlng:  "of  1969  and  such 
other  provisions  of  law  as  the  reguatlons  of 
the  Secretary  specify":  and 

(3)  by  inserting  In  paragraph  (3)  (D)  (I) — 

(A)  after  "National  Environmental  Policy 
Act  of  1969"  the  following:  "and  each  provi- 
sion of  law  specified  In  regulations  Issued  by 
the  Secretary":  and 

(B)  after  "such  Act"  the  fdUowlng:  "or 
other  such  provlsloin  of  law". 

pouJLEis  op  povBtrr 

Sec.  104.  (a)  Section  119(b)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  inserting  "(1)"  after  "(b)"  and 
by  adding  at  the  end  thereof  the  following: 

"(2)  A  city  or  uTban  county  which  falls  to 
meet  the  minimum  standards  established 
pursuant  to  paragraph  (1)  shall  be  eligible 
for  assistance  under  this  section  if  it  meeta 
the  requlrementa  of  the  first  sentence  of 
para<Taph  ( 1 ) ,  and — 

"(A)  in  the  case  of  a  city  with  a  popuU- 
tion  of  fifty  thousand  persons  or  more  or 
an  urban  county,  contains  an  area  (1)  com- 
posed of  one  or  more  contiguous  census 
tracta.  entwteratlon  dlstrtcta,  or  block 
groups,  as  defined  by  the  United  States 
Bureau  of  Census,  having  at  least  a  popula- 
tion of  ten   thousand   persons  or   10  per 


centum  of  tlie  population  of  tlia  city  or 
urban  county,  (11)  in  wtaldi  at  least  TO  psr 
cennun  of  tbe  residents  bavv  InriMSS  to- 
low  80  per  centum  of  tlM  mwllan  tiMBBaaf 
such  dty  or  nrbaa  eoun^,  and  (Ut)  in 
adilch  at  least  SO  per  <wiitiim  of  tlM  tmtk- 
denta  have  Incomas  of 
poverty  level;  or 

"(B)  in  tbe  case  of  a  ctty  wttb  a  ] 
tlon  of  less  than  fifty  tbonsanrt  ] 
taina  an  arsa  (1)  i  isniiiiaiirt  of 
contlguona  census  tracta, 
trlcta.  or  blodc  groups  or  other  i 
by  tbe  United  Statea  Borsaa  of  Oagaos  or 
for  which  date  earttfied  by  tto  Umtsd  Statas 
Bureau  of  Oensoa  are  avaUaMa  liavtag  at 
least  a  population  of  two  tboamad  and  five 
hundred  persona  or  10  par  centum  of  tto 
population  of  swdt  city,  wtaldievsr  Is  greatsr. 
(U)  In  which  at  least  70  psr  centum  of  ttia 
resldento  have  Incomes  bdow  60  per  centum 
of  tto  median  Income  for  audi  dty.  and 
(Ul)  in  which  at  least  80  psr  centum  of  tto 
resldenta  have  incnmes  of  below  tto  national 
poverty  leveL 

The  Secretary  Shan  ntUlas  op  to.  but  not 
more  than,  20  per  centum  of  tto  funds  ap- 
propriated for  use  in  any  fiscal  year  nndtr 
this  section  for  tto  purpoee  of  «"«*•''«([  giants 
to  dtlea  and  urban  counties  eligUde  nndar 
ttUs  paragraph.". 

(b)  Section  110(e)  of  sndt  Act  Is 
amended — 

(1)  Iv  atrlklng  out  "In"  after  "(e)"  and 
inserting  In  lieu  thereof  "(1)  MMeapt  In  tto 
case  of  a  dty  or  urban  county  «iMgttiiji  under 
subsection   (b)(2).  In"; 

(2)  by  redesignating  clauaea  (1).  (2).  and 
(3)  as  cUuses  (A).  (B).  and  (C);  and 

(3)  by  adding  at  tto  end  ttoreof  tto 
foUowlng: 

"(2)  roT  tto  purpose  of  mskli^  grsnts 
with  respect  to  areas  described  in  snbasetlon 
(b)(2),  tto  Secretary  shaU  — ««N»th  setee- 
tlon  criteria,  which  must  Indude  (A)  fac- 
tors determined  to  to  relevant  by  tto  Sec- 
retary In  sssnsslng  tto  cnrnparatlv  degree 
of  physical  and  economic  deterioration 
amoi«  eligible  areas,  and  (B)  such  other 
criteria  as  tto  Secretary  may  determine,  in- 
cluding at  a  mlnlmtun  tto  criteria  Hated  la 
clause  (C)  of  paragr^h  (1)  of  this  sub- 
section. 

"(3)  Tto  Secretary  may  not  approve  any 
grant  to  a  dty  or  urban  county  eligible  un- 
der subeecUon  (b)  (2)  unleas — 

"(A)  the  grant  wlU  to  utilised  in  con- 
nection with  a  project  located  In  an  area 
described  in  subsection  (b)(2).  ezcqtt  ttot 
the  Secretary  may  waive  this  requirement 
where  tto  Secretary  detetmlnes  (1)  tbat 
there  Is  no  suitable  site  for  tto  project 
within  such  area.  (U)  tto  project  wUl  to 
located  directly  adjacent  to  audi  arsa.  and 
(ill)  the  project  wiU  substantially  contrib- 
ute to  tto  physical  and  economic  devdop- 
ment  of  such  arsa: 

"(B)  tto  dty  or  urban  ooonty  baa 
onstrated  to  tto  satisfaction  of  tto 
tary  that  basic  services  supplied  by  tto  dty 
or  urban  county  to  the  area  described  In 
subsection  (b)  (2)  are  at  least  equivalent, 
as  measured  by  per  ci^tlta  expenditurea,  to 
thoae  supplied  to  other  areas  within  tto  dty 
or  urbMi  county  which  are  similar  In 
popidation  size  and  physical  ctoraetsrls- 
tlcs  and  which  have  median  tncomea  above 
the  median  income  for  tto  dty  or  urban 
county: 

"(C)  the  grant  wlU  to  utUised  in  con- 
nection with  a  project  whldt  wiU  direcUy 
tonefit  tto  low-  and  modarate-inoome 
ramilies  and  individauls  residing  in  tto  area 
described  m  subsection  (b)  (2):  and 

"(D)  tto  dty  or  urban  county  makas 
avaUable.  from  Ita  own  funds  or  from  funds 
received  from  the  State  or  under  any  Federal 
program  which  permita  the  «iae  of  Snandal 
assistance  to  meet  the  non-Federal  share 
requlrementa  of  Federal  grant-in-aid   pv»- 
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grmma,  kn  amount  wiual  to  30  per  centum 
of  tbe  grant  to  be  available  pursuant  to  tbls 
aeetlon  to  be  ua«d  In  carrying  out  tiM  actlTl- 
tles  described  in  the  application.". 
vmmMM  DKTXLOPMnrr  actiom  oiAirr  paooaAM 

Sac.  105.  Section  llV  of  the  Housing  and 
Ootnmunlty  Development  Act  of  1974  Is 
—— »««*«H  by  adding  at  the  end  thereof  the 
following: 

"(I)  A  grant  may  be  made  under  thla  sec- 
tion only  where  the  Secretary  determines 
that  there  Is  a  strong  probability  that  the 
non-Paderal  Investment  In  the  project  would 
not  be  made  without  such  grant  and  where 
the  Secretary  determines  that  there  Is  a 
strons  probability  that  the  grant  would 
not  substitute  for  non -Federal  funds  which 
are  otherwise  available  to  the  project. 

"(m)  For  purpoees  of  carrying  out  this 
sectl<m.  the  Secretary  may  reduce  or  waive 
the  requirement,  as  described  In  section 
103(a)  (S)(B)(U)  and  applied  to  reclplenta 
of  oaauminlty  devdopment  grants,  that  a 
town  or  township  be  closely  settled.". 

UBBAlf    ROKESTBAOIlfO    AICDTDlCEirr 

Sac.  106.  Section  810  of  the  Housng  Com- 
munity Development  Act  of  1974  Is 
amended — 

(1)  by  redesignating  subsection  (g)  as 
subsection  (h):  and 

(2)  by  Inserting  after  subsection  (f)  the 
foUowing: 

"<g)(l)  The  Secretary  Is  authorized  to 
ralmburse  the  Administrator  of  Veterans' 
Affairs,  In  an  an>ount  to  be  agreed  upon  by 
the  Secretary  and  the  Administrator,  for 
property  which  the  Administrator  conveys  to 
a  unit  of  general  local  government.  State,  or 
agency  for  use  in  connection  with  an  urban 
hamesteadlng  program  approved  by  the 
Secretary. 

"(3)  The  Secretary  Is  authorised  to  reim- 
burse the  Secretary  of  Agriculture,  In  an 
amount  to  be  agreed  upon  by  the  Secretary 
and  the  Secretary  of  Agriculture,  for  prop- 
erty which  the  Secretary  of  Agriculture  con- 
veys to  a  uiUt  of  general  local  government. 
State,  or  agency  for  use  In  connection  with 
an  urban  homesteadlng  program  approved 
by  the  Secretary.". 

moBHaoaHooD  sklf-rslp  DsvaLonmrr 

Sac.  107.  (a)  Section  705  of  the  i»fwi«<«g 
and  Community  Development  Amendments 
of  1978  Is  amended  by  striking  out  "815.- 
000.000"  and  Inserting  In  lieu  thereof 
"813MO.00O." 

<b)  Section  704(d)  of  such  Act  U  amended 
by  Inserting  before  the  period  at  the  end 
thereof  the  following:  ".  except  that  the  Sec- 
retary may  make  such  grants  and  other 
fonau  of  assistance  available  without  such 
certification  If  such  assistance  Is  made  avail- 
able for  the  demonstration  of  Innovative 
means  of  assisting  in  neighborhood  con- 
servation and  revltallzatlon,  but  not  more 
than  10  per  centum  of  assistance  made 
available  under  this  title  in  any  flacal  year 
shall  be  made  available  without  such 
certification". 

uvAau  Gxnia 

Sac.  108.  Section  807  of  the  Housing  and 
Community    Development    Amendments    of 
1978  la  amended  by  striking  out  "810.000.000" 
and  inserting  In  lieu  thereof  "85.000.000". 
asviaw  or  sFFacrs  op  bsmtai.  comiasiows 

Sh:.  100.  (a)  Sectton  104(a)(4)(A)  of  the 
Housing  and  Community  Development  Act 
of  1974  Is  amended  by  Inserting  before  the 
comma  at  the  end  thereof  the  following:  ", 
Including  the  impact  of  conversion  of  rental 
housing  to  condominium  or  cooperative 
ownership  on  such  needs". 

(b)  Not  later  than  six  months  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  Ho\islng  and  Urban  Development  shall 
submit  a  report  to  the  Congrses  concerning 
the  conversion  of  rental  housing  to  condo- 


minium or  cooperative  ownership.  Such 
report  shall  at  least  Include — 

(1)  an  estimate  of  the  number  of  such 
conversions  which  have  occurred  since  1970: 

(3)  a  projection  of  the  number  of  such 
conversions  estimated  to  occur  during  the 
period  1080  through  1985; 

(3)  an  assessment  of  the  Impact  that  such 
conversions  have  had  or  are  likely  to  have 
on  the  availability  of  housing  for  lower 
Income  persons; 

(4)  an  aaaeaament  of  the  extent  to  which 
such  conversions  are  concentrated  In  certain 
areas  or  types  of  areas  of  the  countrv:  and 

(6)  an  assessment  of  the  factors  contribut- 
ing to  the  Increase  in  such  eonversloos. 
The  Secretary  may  also  Include  in  such  re- 
port recommendatloDS  concemlng  alterna- 
tive means  to  mintmlBe  the  adverse  Impact 
that  such  conversions  may  have  on  lower 
Income  persons. 

TTTLB  n— HOaSIMO  ASSI8TANO 
PROGRAMS 

LOW-DTOOMS   HOUMWO 

Sac.  301.  (a)  The  first  sentence  of  section 
5(c)  of  the  United  States  Housing  Act  of 
1937  Is  amended — 

(I)  by  striking  out  "and"  immedUtely 
after  "October  1.  1977.";  and 

(3)  by  inserting  after  "on  October  1.  1978" 
the  foUowlng:  ",  and  by  «1.140.M1,000  on 
October  1.  1079." 

(b)  Section  5(c)  of  such  Act  is  amended 
by  inserting  the  following  after  the  third 
sentence:  "Of  the  additional  authority  au- 
thorized by  the  flrat  sentence  of  this  subsec- 
tion on  October  1.  1979.  not  more  than  8195,- 
053,000  Is  authorized  to  be  i^iproved  In  ap- 
propriation Acts  for  units  assisted  under 
this  Act  other  than  under  section  8  (not 
less  than  850,<X>0,000  of  which  Is  authorized 
to  be  so  i4>proved  for  modernization  of  such 
units  with  a  preference  being  given  to  the 
modernization  of  substandard  vacant  units) . 
In  no  case  may  the  Secretary,  with  respect 
to  the  additional  authority  made  available 
on  October  I,  1979.  enter  Into  annual  con- 
tributions contracts  aggregating  more  than 
$195,053,000  for  units  assisted  under  this  Act 
other  than  under  section  8.". 

(c)  Section  9(c)  of  such  Act  Is  amended — 
(1)  by   striking    out    "and"    ImmedUtely 

after  "on  or  after  October  1.  1977.";  and 

(3)  by  inserting  immediately  before  the 
period  at  the  end  thereof  the  following:  ". 
and  not  to  exceed  $741,500,000  on  or  after 
October  1.  1979". 


Sk.  303.  (a)  Section  3(1)  of  the  Ublted 
States  Housing  Act  of  1937  is  amended  by 
striking  out  the  third  sentence  and  Inserting 
in  lieu  thereof  the  foUowlng:  "The  rental 
for  any  dwelling  unit  shall  not  exceed  that 
portion  of  the  resident  family's  Income 
which  the  Secretary  eatabllshes  on  the  basis 
of  the  relative  level  of  Income  of  the  family, 
but  such  rental  shall  not  exceed  35  per 
centum  of  family  Income  In  the  case  of  a  very 
low  Income  family  or.  In  the  esse  of  other 
families.  30  per  centum  of  such  Income.". 

(b)  Section  8(c)(3)  of  such  Act  U 
amended  by  striking  out  the  first  and  second 
sentences  and  inserting  In  lieu  thereof  the 
following:  "The  amount  of  the  monthly  as- 
sistance payment  with  respect  to  any  dwell- 
ing unit  shall  be  the  difference  between  the 
maximum  monthly  rent  which  the  contract 
provides  that  the  owner  Is  to  receive  for  the 
unit  and  a  portion  of  one-twelfth  of  the  res- 
ident family's  income  which  the  Secretary 
establishes  on  the  basis  of  the  relative  level 
of  Income  of  the  family  and  on  the  basis 
of  such  other  factors  as  the  number  of  minor 
children  in  the  household  and  the  extent  of 
medical  and  other  unusual  expcnsaa  Incurred 
by  the  family.  In  carrying  out  the  previous 
sentence,  the  Secretary  shall  provide  that — 


"(A)  In  the  case  of  a  very  low  Income 
family,  the  amount  of  such  ssslstsnce  pay- 
ment shall  be  the  difference  between  such 
rent  and  not  leas  than  16  per  centum  but 
not  more  than  25  per  centum  of  such  family 
Income,  taking  Into  conslderatton  such  rela- 
tive level  of  income  and  such  other  factors; 

"(B)  In  the  case  of  a  large  very  low  Income 
family  or  a  lower  income  family  with  excep- 
tional medical  or  other  expenses,  as  deter- 
mined by  the  Secretary,  the  amount  of  such 
assistance  payment  shall  be  the  difference 
between  such  rent  and  15  per  centum  of 
such  family  Income; 

"(C)  In  the  case  of  a  very  large  lower- 
income  family,  the  amount  of  such  assist- 
ance payment  shall  be  the  difference  between 
such  rent  and  20  per  centum  of  such  family 
income:  and 

"(D)  in  the  caae  of  other  famlllas,  the 
amount  of  such  assistance  payment  shall  be 
the  difference  between  such  rent  and  not  lass 
than  20  per  centum  but  not  more  than  30 
per  centum  of  such  family  Income,  taking 
Into  consideration  such  relative  level  of  in- 
come and  such  other  factors.". 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  become  effeeUve  on  Janu- 
ary 1,  1980.  except  that  the  amount  of  the 
tenant  contribution  required  of  families 
whose  occupancy  of  housing  units  assisted 
under  the  United  States  Housing  Act  of  1987 
commenced  prior  to  such  date  shall  be  deter- 
mined m  accordance  with  the  provisions  of 
such  Act  in  effect  on  December  31.  1979,  so 
long  as  such  occupancy  Is  continuous  there- 
after. 

sxcnoN  101  B«i«T  Kumxtmr  um  sacmM 
23S  nfco^fx  DKVTinnoira 

Sac.  303.  (a)  Section  101  of  the  Housing 
and  Urban  Devel<H>™«o*  ^c*  *''  *••*  ** 
amended — 

(1)  by  striking  out  the  first  sentence  of 
BUbeecUon  (c)  and  inserting  In  lieu  thereof 
the  foUowlng  new  sentence:  "As  used  In  this 
section,  the  term — 

"(1)  'qualified  tenant'  means  any  Indi- 
vidual or  family  having  an  income  which 
would  qualify  such  individual  or  family  for 
assistance  under  section  8  of  the  United 
States  Housing  Act  of  1937.  except  that  such 
term  shall  also  include  any  individual  or 
family  who  was  receiving  assistance  under 
this  section  on  the  day  preceding  the  date 
of  the  enactment  of  the  Housing  and  Com- 
munity Development  AmendmenU  of  1979, 
so  long  as  such  Individual  or  family  con- 
tinues to  meet  the  conditions  for  such  as- 
sistance which  were  in  effect  on  such  day: 

d 

'(2)  'income'  means  income  as  determined 
under  section  8  oC  the  United  Statea  Hous- 
ing Act  of  1937."; 

(3)  by  striking  out  subsection  (d)  and  in- 
serting In  lieu  thereof  the  following: 

"(d)  The  amount  of  the  annual  payment 
with  respect  to  any  dwelling  unit  shall  not 
exceed  the  amount  by  which  the  fair  maiket 
rental  for  such  unit  exceeds  one-fourth  of 
the  tenant's  Income  as  determined  by  the 
Secretary  pursuant  to  procedures  and  regu- 
lations established  by  the  Secretary.  Not- 
withstanding the  preceding  sentence,  the 
amount  of  the  payment  made  under  any 
contract  amended  pursiunt  to  subsection 
(1 )  with  respect  to  any  dwelling  unit  assisted 
under  this  section  shall  be  determined  In  the 
ssme  manner  as  It  would  be  determined  un- 
der secUon  8  of  the  United  States  Housing 
Act  of  1937  If  the  tenant  on  whose  behalf 
such  payment  Is  made  were  receiving  assist- 
ance with  respect  to  such  unit  under  section 
8  of  such  Act.": 

(3)  by  striking  out  subeecUon  (e)(1)(B) 
and  Inserting  In  lieu  thereof  the  following: 

"(B)  whether  the  Individual  or  family 
was  occupying  substandard  housing  or  was 
Involuntarily  displaced  at  the  time  It  was 
seeking  assistance  under  thU  section.":  and 
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(4)  by  adding  the  foUowlng  new  subsec- 
tions at  the  end  thereof: 

"(k)  In  "»««f«''g  asslstanre  available  under 
this  section,  the  Secretary  shall  give  priority 
to  individuals  or  families  who  are  oociqtylng 
substandard  bousing  or  are  InvolnntarUy 
dl^tlaced  at  the  time  they  are  seeking  hous- 
ing assistance  under  this  section. 

"(1)  The  Secretary  may  offer  to  amend 
each  contract  entered  into  puzsnant  to  tbla 
section  for  the  purpoee  of  making  such  con- 
tract contain  such  terms  and  conditions  as 
the  Secretary  deems  necessary  to  Implement 
the  amendments  made  to  this  section  by  the 
Housing  jmd  Community  Development 
Amendments  of  1979.  Notwithstanding  the 
provisions  of  subsection  (a)  and  any  other 
provision  of  law,  the  Secretary  may  utilize 
additional  authority  under  section  5(c)  of 
the  United  States  Housing  Act  of  1937  made 
available  by  appropriation  Acts  on  or  after 
October  1,  1&79,  in  order  to  carry  out  any 
changes  in  contracts  as  a  result  of  the  pre- 
ceding sentence  to  the  extent  necessary  to 
supplement  assistance  authority  available 
for  that  purpose  under  this  section.". 

(b)  Section  236(m)  of  the  National  Bous- 
ing Act  is  amended  to  read  as  follows: 

"(m)  For  the  purpose  of  this  section,  the 
term  'income'  means  Income  as  determined 
under  aecion  8  of  the  United  States  Housing 
Act  of  1987.". 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  become  effeclve  on  the  date 
of  enactment  of  this  Act.  The  ""flmnm 
tenant  contribution  applicable  to  any  fam- 
ily whose  occupancy  of  housing  assisted 
under  section  101  of  the  Housing  and  Urban 
Development  Act  of  1905  or  section  238  of  the 
National  Housing  Act  commenced  prior  to 
such  date  chall  not  exceed  the  m»Timiit»» 
tenant  contribution  which  would  have  been 
applicable  under  such  section,  as  it  was  in 
effect  on  the  day  preceding  the  date  of 
enactment  of  this  Act,  so  long  as  such  occu- 
pancy is  continuous  thereafter. 

SBCnOK     213     AtXOCATIOir     aaQUXKailXWTS 

Sec.  204.  (a)  Section  213(d)(1)  of  the 
Housing  and  Community  Development  Act 
of  1974  Is  amended  by  Inserting  after  "In 
allocating  financial  assistance'  in  the  first 
sentence  the  following:  "(other  than  asslst- 
snce  approved  In  appropriation  Acts  for  use 
on  and  after  October  1.  1979.  under  the 
United  Stetes  Housing  Act  of  1937  for  the 
purpoee  of  modernization  of  low-Income 
housing  proJecU) ". 

(b)  Section  ai3(d)(l)  of  such  Act  U 
amended  by  inserting  before  the  last  sentence 
the  following:  "Any  amounts  allocated  to  a 
State  or  to  areas  or  cmnmunltles  within  a 
State  which  are  not  likely  to  be  utilized  wltb- 
In  a  fiscal  year  shall  not  be  reaUoeated  for  tise 
in  another  State  unless  the  Secretary  deter- 
mines that  other  areas  or  oonununltles  within 
the  same  State  cannot  utilize  the  amounts  in 
accordance  with  the  appropriate  housing  as- 
sisUnce  plans  within  that  fiscal  year.". 

OPBATOfG    ASSBTANCE    POa    nOUBLZB    lIXn.TI- 

PAif  n.T  Housnrc  paojacrs 
Sac.  205.  (a)  The  first  sentence  of  section 
201(h)  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978  is  amended 
by  inserUng  ImmedUtely  before  the  period  at 
the  end  thereof  ttie  foUowlng:  ".  and  not  to 
exceed  $82,000,000  for  the  fiscal  year  1960". 

(b)  SecUon  236(f)(3)(B)  of  the  National 
Housing  Act  U  amended — 

(1)  by  inserting  immediately  after  "Octo- 
ber 1,  1978,"  in  the  first  sentence  the  foUow- 
lng: "or  credited  to  such  fund  prior  to  Octo- 
ber 1.  I97S,  but  remaining  unobligated  on 
October  31, 1978,";  and 

(2)  by  striking  out  "September  30. 1979"  in 
the  third  sentence  and  inserting  In  lieu 
thereof  "September  30. 1980". 

TswAirr  anacnoN  carmuA 
*c.  306.   (a)    Section  6(c)(4)(A)   of  the 
United  SUtes  Housing  Act  of  1937  Is  amended 


by  Inaertlng  after  "tenant  adaetlon  criteria" 
the  following:  "which  gives  preference  to 
families  which  oceapj  suhetandaRI  bousing 
or  are  InvoluntarUy  dtn>laced  at  the  time 
they  are  eeeking  ssslstsnce  under  tbU  Act 
and  which  Is". 

(b)(1)  aectloa  8(d)(1)(A)  o<  raeb  Act  is 
amended  by  inserting  before  the  semloolon  at 
the  end  theiwK  the  following:  ".  ezoqrt  that 
the  tenant  adeetion  crttarU  used  by  the  own- 
er shall  give  preference  to  families  which  oc- 
cupy substandard  housing  or  are  Involun- 
tarily displaced  at  the  time  they  are  seeking 
assistance  under  tliU  section". 

(2)  Section  8(e)  (2)  of  such  Act  Is  amended 
by  Inserting  before  the  period  at  the  end  of 
tbe  first  sentence  the  following:  ",  except 
that  the  tenant  selection  criteiU  shaU  give 
preference  to  families  which  occupy  sub- 
standard housing  or  are  involuntarily  dis- 
placed at  the  time  they  are  seeking  housing 
assistance  under  thla  aeetion". 
DzenuamnoK  op  sacnow  •  opasATiMc  susamias 

Sac.  207.  Section  9  of  the  United  States 
Housing  Act  of  1937  Is  amended  by  adding 
the  foUowlng  new  subsection  at  the  end 
thereof: 

"(d)  If,  in  any  fiscal  year  beginning  after 
September  30.  1979.  any  funds  which  have 
been  appropriated  for  such  year  remain  after 
applying  the  provisions  of  the  second  and 
fourth  sentences  of  subaectlon  (a)(1),  the 
Secretary  ahaU  distribute  such  funds  to  low- 
income  housing  projects  which  incurred  ex- 
cessive costs  which  were  beyond  their  con- 
trol and  the  full  extent  of  i[Ailch  was  not 
taken  into  account  in  the  original  distribu- 
tion of  fluids  for  such  fiscal  year.". 

DISPLACXD  TSMAirrS  Df  A  RUD-OWHXD  PSOjaCT 

Sac.  208.  Section  303(d)  (2)  of  the  Housing 
and  Community  Developznent  Amendments 
of  1978  is  amended  by  striking  out  "Tbe 
Secretary  shaU  seek  to  assure  the  iwyimimi 
opportunity  for  any  such  tenant — "  and  In- 
serting in  lieu  thereof  the  following:  "Tbe 
Secretary  shall  assure  for  any  such  tenant 
(who  continues  to  meet  appUcable  quaU- 
ficatlon  standards)  the  rl^t — ". 
arauiT  ooifBSKVATSoir 

Sac.  209.  The  United  States  Housing  Act 
of  1937  is  amended  by  "<«<t«g  at  the  end 
thereof  the  following  new  section: 
"KmacT  coMsaavATioif 

"Sac.  13.  (a)  In  utilising  contract  author- 
ity which  U  provided  by  section  5(c)  and  has 
been  iqtproved  m  appropriation  Acts  for  use 
in  the  modernisation  of  low-lneome  houalng 
projects  (other  than  projects  assisted  under 
section  8)  on  or  after  October  1,  1979,  the 
Secretary  shaU,  to  the  maximum  extent 
practicable,  also  take  into  consideration  proj- 
ects which  will  be  modemlaed  to  a  sub- 
stantial extent  with  weatherlzation  materiaU 
as  defined  in  section  412(9)  of  the  Energy 
Conservation  in  Existing  BuUdlngs  Act  of 
1976. 

"(b)  The  Secretary  shall,  to  the  maximum 
extent  practicable,  require  that  newly  con- 
structed and  substantially  rehabtlUted 
projecte  assisted  under  thU  Act  with  au- 
thmtty  provided  on  or  after  October  1,  1979, 
shall  be  equipped  with  heating  and  cooling 
systems  selected  on  tbe  hasU  of  criterU 
which  Include  a  life-cycle  cost  analysis  of 
such  systems.". 

vaaiFicATiow  op  moom 

Sac.  310.  Section  8  of  the  United  Stetes 
Housing  Act  of  1937  U  amended  by  adding  at 
the  end  thereof  the  following  new  subaec- 
tlon: 

"(k)  The  Secretary  shaU  estebllsh  proce- 
dures which  are  approprUte  and  necessary  to 
assure  that  income  date  provided  to  public 
housing  agencies  and  owners  by  families  ap- 
plying for  or  receiving  assistance  tinder  this 
section  is  complete  and  accurate,  m  eatab- 
Ushlng  such  procedures,  tbe  Secretary  abaU 
randomly,  regularly,  and  peiiodlcaUy  select 
a  sample  of  families  to  autborlae  the  Secre- 


tary to  obtain  mf  ocmatloa  on  ' 
for  tbe  purpoee  of  inoome  ' 
allow  those  famaiaa  to  provide  aoeh  I 
tlon  the  mealies.  Sodi  Informatton  may 
dude;  but  to  not  limited  to.  date  < 
unemi^oyment 

Income  texatlnn  and  date  ntettng  to  I 
made  available  under  tbe  aodaiaacmtty  Act. 
tbe  VooA  Stamp  Act  of  1077.  or  title  ». 
United  States  Code.  Any  aoeb  informatlaB 
received  pursuant  to  tbto  sabasettoa  Aall  re- 
main confidential  and  sliaU  be  nsad  only  tat 
the  purpoee  of  verifying  infoww  In  order  to 
determine  eligibility  of  famlllea  tat  benattte 
(and  tbe  amount  of  soeb  bsneWte.  If  any) 
under  tbto  aectton.-. 

paxsaavAnow  ov  ix>w-muuiia  cmmmmct^  ow 
AiamD  Huusura 
Sac.  211.  (a)  Section  9(a)  of  the  united 
Stetes  Hottsti«  Act  of  1937  to  amimrtwt— 

(1)  bylnaerttng"(l)"aftar"(a)'': 

(2)  by  striking  out  "(1)"  and  "(3)"  in  tbe 
second  sentence  and  inserting  In  Ilan  thereof 
"(A)  "and  "(B)"; 

(3)  l>y  inserting  the  following  before  tbe 
period  at  the  end  of  tbe  tblrd  ssntenoe: 
".  and  such  contract  sbaU  provide  ttwt  no 
dispoaltion  of  the  low-Income  bonalnc  proj- 
ect, with  respect  to  whkda  tbe  eontraet  to 
entered  Into,  shaU  occur  during  and  for  ten 
years  after  tbe  period  when  oentilbutlaBs 
were  made  pucsnant  to  such  contiact  sinless 
approved  by  the  Secretary";  and 

(4)  by  adding  tbe  foUowlng  new  paiagnftfa 
at  tbe  Old  thereof: 

"(2)  Tbe  Secretary  may  not  make  aaslrt 
anoe  available  under  tbto  aectton  for  any  low- 
Income  boosing  project  unlees  sneb  project 
Is  being  assisted  by  an  i"""*'  wmltUmtloHs 
contract  autborlaed  by  section  6(e)  bat  not 
subject  to  section  8.  except  that  after  ttie 
duration  of  any  such  ■""ii*i  contributions 
contract  with  re^Mct  to  a  low-income  bous- 
ing project,  the  Secretary  may  provide  assist- 
ance under  thto  eectlon  with  respect  to  such 
project  as  long  as  tbe  low-inoame  nature  of 
such  project  Is  maintained.". 

(b)  The  first  sentence  of  section  8(e)(1) 
of  such  Act  is  amended  by  striking  out  "one 
month"  and  inserting  in  lieu  thereof  "two 
hundred  and  forty  months". 

(c)  Sectton  301  (d)(1)  of  the  Housing  and 
Community  Development  Amendmente  of 
1978  to  B'»M>~«'Mt  bj  Inserting  tbe  foUowlng 
before  the  semicolon  at  tbe  end  thereof: 
",  and  the  owner  has  agreed  to  maintain  tbe 
low-  and  moderate-inoome  diaraeter  of  audi 
project  for  a  period  at  least  equal  to  tbe 
remaining  term  of  the  project  mortgase". 


Sac.  213.  (a)  The  Secretary  of  Housing  and 
Urban  Development  shaU  conduct  a  study  of 
the  feaalbUlty  and  financial  desirability  of 
requiring  m*"*""""  rent  paymenta  from 
tenants  in  low-lneome  housing  assisted  nndsr 
the  United  Stetes  Housing  Act  of  1937.  Tbe 
study  shaU  »rr«mtiw>  (1)  tbe  extant  to  wbleb 
tenanta  in  such  housing  are  not  lequlrad  to 
or  do  not  pay  rent.  (3)  tbe  inoentlvaa  tat 
greater  tenant  care  of  such  hooalnc  wbleb 
minimum  rente  may  create.  (3)  tbe  edmlnto- 
tratlve  coste  of  siisfiwlnc  and  cOUectlng  min- 
imum rents,  and  (4)  in  each  of  the  five  fiscal 
years  beginning  on  Octobw  1.  19S0  and  end- 
ing September  30,  1984.  tbe  reducttona  In 
appropriations  for  tbe  payment  of  annual 
contributions  for  aaslated  bouring  and  1* 
paymente  for  tbe  operation  of  low-lnoome 
housing  projecte  which  several  altem^ve 
specifications  of  minimum  mt  requliamante 
would  aUow.  The  Secretary  sbaU  sotamlt  a 
report  to  the  Oongrcas  conteining  tbe  llnd- 
ings  and  conclusions  of  such  study  not  later 
than  ten  days  after  the  Budget  for  fiscal  year 
1981  to  transmitted  pursuant  to  ssctlon  SOI 
of  the  Budget  and  Accounting  Act.  1931. 

(b)  llie  Secretary  of  Houalng  and  Uttan 
Development  shaU  conduct  a  study  to  pao- 
vide  detaUed  comparisons  between  the  rente 
paid  by  tenants  occupying  low-Income  bona- 
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tac  Mitotod  uiHter  the  United  State*  Hous- 
ing Act  at  1937.  and  the  rents  paid  by  tananta 
at  tb*  same  Income  levels  who  are  not  in 
aaslstad  botwlng.  Tbe  comparlaons  shall  be 
mad*  for  differing  regions,  income  levels  and 
family  size,  and  shall  Include  data  on  utility 
costs  paid  by  tenants.  Data  on  tenants  not  In 
assisted  housing  shall  be  further  subdivided 
In  accordance  with  various  Indicators  of 
housing  quality.  The  Secretary  shall  transmit 
a  report  on  such  study  to  the  Congress  not 
later  than  March  1.  1980. 

aacnoM  sss  AttMiniMmtm 
SBC.  aiS.  (a)  amotion  286(a)(1)  of  tb* 
National  Housing  Act  la  amended  by  adding 
the  following  new  sentenc*  at  tbe  end  tbare- 
of:  "In  ■»««M»«g  such  assistance  available, 
the  Secretary  shall  give  preference  to  low- 
Income  famlllea  who.  without  such  assist- 
ance, would  be  likely  to  be  Involuntarily  dla- 
placed  (Including  ttaoee  who  would  b*  likely 
to  be  displaced  from  rental  units  whlcb  are 
to  b*  converted  Into  a  condominium  project 
or  a  cooperative  project).  Such  awl  stance 
may  Include  the  acquisition  of  a  oondo- 
minimiim  or  a  membership  In  a  cooperative 
aasodatlon.". 

(b)  Section  335(1)  (3)  (A)  of  such  Act  Is 
amended  by  striking  out  ".  If  the  mortgagor 
qualifies"  In  the  first  proviso  and  all  that 
follows  through  "public  housing". 

(c)  (1)  Section  335  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"  (o)  The  Secretary  may  Insure  a  mortgage 
under  this  section  Involving  a  principal  ob- 
ligation which  exceeds,  by  not  more  than  20 
per  centum,  the  maximum  limits  specified 
under  sub**ctlon  (b)(3)  or  (1)(3)  of  thU 
■*ctlon  If  the  mortgage  relates  to  a  dwelling 
In  an  urban  neighborhood  where  the  Secre- 
tary determines  that  a  conunu&lty  sponsored 
program  of  concentrated  redevelopment  or 
revltallaatlon  Is  being  undertaken  and  the 
Secretary  determines  that  such  action  Is 
necessary  to  enable  eligible  families  resid- 
ing In  the  area  who  occupy  substandard 
bousing  or  are  being  involtintarlly  displaced 
to  remain  In  the  area  In  decent,  safe,  and 
sanitary  housing.". 

(3)  Section  33S(c)(3)  of  such  Act  U 
amended  by  Inserting  after  "1  per  centum 
per  annum"  the  following:  "(4  per  centum 
per  annum  In  the  case  of  a  mortgage  de- 
scribed In  subsection  (o) ) ". 
TTTLB  m— PBOOBAM  AMENDMENTS  AND 

EXTENSIONS 
sxnwBioM  or  mncaAi.  Hoosnto  ADmnmaA- 

TIOM    UOKtOAOM  IMSnaAlfCI   PtOOaAMS 

ttc.  801.  (a)  Section  3(a)  of  th*  National 
Housing  Act  Is  amended  by  striking  out 
"December  1,  1979"  In  the  first  sentence  and 
InaerUng  in  lieu  thereof  "October  1,  1980". 

(b)  Section  317  of  such  Act  Is  amended 
by  striking  out  "November  30.  1970"  and  In- 
serting In  lieu  thereof  "September  30.  1900". 

(c)  Section  331(f)  of  such  Act  Is  amended 
by  striking  out  "November  80,  1979"  In  tbe 
fifth  sentence  and  Inserting  In  lieu  thereof 
"September  80, 1980". 

(d)  Section  235  (m)  of  such  Act  la  amend- 
ed by  striking  out  "November  80.  1979"  and 
Inserting  In  lieu  thereof  "September  80. 
1980". 

(e)  Section  a30(n)  of  such  Act  Is  amended 
by  striking  out  "November  30.  1979"  and  In- 
serting In  lieu  thereof  "September  30.  1980". 

(f)  Section     344(d)     of    such     Act    U 


(1)  by  striking  out  "November  80. 1979"  In 
tbe  first  sentence  and  inserting  In  lieu 
thereof  "September  80.  1980";  and 

(3)  by  striking  out  "December  1.  1979"  In 
tbe  second  sentence  and  Inserting  In  lieu 
thereof  "October  1.  1980". 

(g)  Section  346  of  such  Act  Is  amended  by 
striking  out  "November  30,  1979"  where  It 
appears  and  Inserting  In  Ueu  tbereoT  "Sep- 
tnnber  SO.  1980". 


(h)  Section  800(f)  of  such  Act  U  amended 
by  striking  out  "November  30.  1979"  in  the 
second  sentence  and  Inserting  In  lieu  there- 
of "September  30. 1980". 

(1)  Section  8l0(k)  of  such  Act  Is  amended 
by  striking  out  "November  30.  1079"  In  the 
second  sentence  and  Inserting  In  lieu  thereof 
"September  30.  1980". 

(J)  Section  1003(a)  of  such  Act  Is 
amended  by  striking  out  "November  30.  1979" 
In  the  second  sentence  and  Inserting  In  Ueu 
thereof  "September  30.  1980". 

(k)  Section  1101(a)  of  such  Act  U 
amended  by  striking  out  "November  30.  1970" 
In  the  second  sentence  and  Inserting  In  lieu 
thereof  "September  30.  1080". 

EXTSNSION    or    rLKXIBI.E    IMiBSUIl    SATS 

ADTHoarrT 
Sec.  303.  Section  3(a)  of  Public  Law  90-301 
Is  amended  by  striking  out   "December    1. 
1979"  and  Inserting  In  lieu  thereof  "Octo- 
ber 1.  1980". 

EXTENSION    or    KMSaODfCT    HOMS    PUICHASE 
ASSIST ANCS   ACT   Or    1S74 

Sbc.  303.  SecUon  3(b)  of  the  Emergency 
Home  Purchase  Assistance  Act  of  1974  Is 
amended  by  striking  out  "December  1.  1979" 
and  Inserting  In  lieu  thereof  "October  1. 
1980". 

SESKASCH    AirrHOBIZATIONS 

Sec.  304.  The  second  sentence  of  section  501 
of  the  Housing  and  Urban  Development  Act 
of  1970  Is  amended  by  striking  out  "and  not 
to  exceed  MS.OOO.OOO  for  the  fiscal  year  1979" 
and  Inserting  In  lieu  thereof  "not  to  exceed 
t63.000.000  for  the  fiscal  year  1979.  and  not 
to  exceed  850.300.000  for  the  fiscal  year  1080". 

rXDtMAL    ROmiNC    AOMimSnATION    CBNnAL 
IMSUBANCE    rUND 

Sec.  306.  Section  619(f)  of  the  National 
Housing  Act  Is  amended  by  Inserting  before 
the  perlcxl  at  the  end  thereof  the  following: 
".  which  shall  be  Increased  by  not  to  exceed 
•93.000.000  on  October  1.  1979". 
BousiNO   roa  the   slseelt   oa   handicaptcd 

Sec.  306.  (a)  Section  303(a)  (4)  (B)(1)  of 
the  Housing  Act  of  1959  Is  amended  by  strik- 
ing out  "and  to  83.300.000.000  on  October  1. 
1978"  and  Inserting  In  lieu  thereof  "to 
$3,300,000,000  on  October  1.  1978.  to  $3,837.- 
500.000  on  October  I.  1979.  to  $4,777,600,000 
on  October  1.  1980.  and  to  $6,753,600,000  on 
October  1.  1981". 

(b)  Section  303(a)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(6)  In  reviewing  applications  for  loans  un- 
der this  section,  the  Secretary  may  consider 
the  extent  to  which  such  loans — 

"(A)  win  assist  In  stabUlzlng.  conserving, 
and  revitalising  neighborhoods  and  com- 
munities: 

"(B)  will  assist  In  providing  bousing  for 
elderly  and  handicapped  families  In  neigh- 
borhoods and  communities  In  which  they  are 
experiencing  significant  displacement  due  to 
public  or  private  Investment:  or 

"(C)  will  assist  in  the  substantial  rehabili- 
tation. In  an  economical  manner,  of  struc- 
tures bavlng  architectural,  historical,  or  cul- 
tural significance. 

"(7)  Tbe  Secretary  may  make  available 
appropriate  technical  and  training  assistance 
to  assure  that  applicants  having  limited  re- 
so«irces.  particularly  minority  applicants,  are 
able  to  participate  more  fully  In  the  pro- 
gram carried  out  under  this  section.". 

(c)(1)  Section  302(d)(8)(A)  of  such  Act 
Is  amended  by  striking  out  "or  Infirmaries  or 
other  Inpatient  or"  and  Inserting  In  Ueu 
thereof  "adult  day  health  facilities,  or  other". 
(3)  Section  303(f)  of  such  Act  Is  amended 
by  Inserting  "(Including  adult  day  health 
services)"  after  "health". 

(d)  Section  303(g)  of  such  Act  Is  amended 
by  adding  the  following  new  sentenc*  at  the 
end  thereof:  "At  the  time  of  settlement  on 
permanent  financing  with  respect  to  a  proj- 
ect under  this  section,  th*  8*er*tarT  aball 


make  an  appropriate  adjustment  In  tbe 
amount  of  any  assistance  to  be  provided 
under  a  contract  for  annual  contributions 
pursuant  to  section  8  of  the  Untied  States 
Housing  Act  of  1937  in  order  to  reflect  fully 
any  difference  between  the  Interest  rate 
which  wUl  actually  be  charged  in  connection 
with  such  permanent  financing  and  tbe  In- 
terest rate  which  was  In  effect  st  the  time 
of  the  reservation  of  assistance  In  connection 
with  the  project.". 

(e)  Not  later  than  six  months  after  tbe 
date  of  enactment  of  this  Act.  the  Secretary 
of  Housing  and  Urban  Development  shall 
transmit  a  report  to  the  Congress  on  the 
bousing  needs  of  the  elderly  and  handicapped 
In  rural  areas.  Such  report  shall  at  least 
Include — 

( 1 )  an  assessment  of  the  operations  of  the 
present  programs  In  rural  areas  available  to 
the  elderly  and  handicapped: 

(3)  an  assessment  of  the  housing  needs 
of  the  elderly  and  handicapped  living  In 
rural  areas:  and 

(3)  an  examination  of  the  various  alterna- 
tives available  to  meet  the  housing  needs 
of  the  elderly  and  handicapped  In  rural 
areas. 

(f)  Not  later  than  six  months  after  the 
date  of  enactment  of  this  Act.  tbe  Secretary 
of  Housing  and  Urban  Development  shall 
transmit  a  report  to  the  Congress  contain- 
ing recommendations  on  means  to  reduce 
the  costs  of  the  program  carried  out  under 
section  203  of  the  Housing  Act  of  1059  with- 
out— 

(1)  unduly  burdening  sponsors  of  pro- 
grams and  projects  under  this  section;  or 

(2)  adversely  affecting  the  ability  of  the 
program  under  this  section  to  meet  the  hous- 
ing needs  of  elderly  and  handicapped  fam- 
lllea. 

NEIOmoaHOOO  BEINVEarMENT  COSPOEATION 

Sec.  307.  Section  608(a)  of  the  Housing 
and  Community  Development  Amendments 
of  1978  Is  amended  by  Inserting  ".  and  not 
to  exceed  $12,000,000  for  fiscal  year  1980" 
after  "1979". 

EXEM moif  raoM  stat«  vbuut  laws 

Sec.  308.  Title  V  of  the  National  Housing 
Act  Is  amended  by  adding  the  following  new 
section  at  the  end  thereof : 

"EXEMPTION  raoM  state  osobt  laws 

"Sec.  639.  (a)  The  provisions  of  the  con- 
stitution of  any  State  expressly  limiting  the 
rate  or  amount  of  interest,  discount  points, 
or  other  charges  which  may  be  charged, 
taken,  received,  or  reserved  by  lenders  and 
the  provisions  of  any  State  law  expressly  lim- 
iting the  rate  or  amount  of  Interest,  discount 
poinu.  or  other  charges  which  may  be 
charged,  taken,  received,  or  reserved  shall 
not  apply  to  any  loan,  mortgage,  or  advance 
which  U  Insured  under  title  I  or  II  of  this 
Act. 

"(b)  The  provisions  of  subsection  (a) 
shall  apply  to  loans,  mortgages,  or  advances 
made  or  executed  In  any  State  until  the 
effective  date  (after  the  date  of  enactment 
of  this  section)  of  a  provision  of  law  of  that 
State  limiting  the  rate  or  amount  of  inter- 
est, discount  polnU.  or  other  charges  on  any 
such  loan,  mortgage,  or  advance.". 
BTUuias   or    moktgage   iNsinuNCE   pasMiuMS 

AND    ALTKENATIVES    TO    BTATXTTOaT    IfOaTCAOE 
AMOUNTS 

Sec.  309.  (a)  The  Secretary  of  Housing  and 
Urban  Development  (hereinafter  referred  to 
as  tbe  "Secretary")  shall  conduct  a  study  of 
the  relaUve  rlaks  of  loss  which  exist  with  re- 
spect to  the  varlotis  clasae*  of  mortgages 
which  may  be  Insured  under  sections  303(b) 
and  313  of  the  National  Housing  Act.  Such 
study  shall  be  conducted  for  the  purpoee  of 
making  recommendations  on  the  advlsabUlty 
of  reducing.  In  accordance  with  sound  actu- 
arial and  accounting  practlcea.  some  or  aU 
of  the  mortgage  Insurance  premiums  re- 
quired for  such  classes  of  mortgagee.  The  Sec- 
retary abaU  transmit  such  reoommandatlons 
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to  ttaa  OODgreas  within  eighteen  months  from 
th*  data  of  the  wiactment  of  this  Act^ 

(b)  Th*  S*crstary  ahaU  foadoet  a  sttidy 
of  altematlT**  to  tb*  pnaant  ayateoi  Pt  find 
statutory  mawlminn  amounta  for  martgagea 
Insured  by  th*  D*partiiient  at  HoiMing  and 
Urban  D«T*lopm»nt  under  titles  I  and  n  of 
tbe  National  Housing  Act.  Such  study  abaU 
lnfliidi>  an  examination  of  poaslM*  alt«ma>- 
tlve*.  Including  but  not  "tnitarf  to  flsKlbl* 
mor^sag*  callings,  prototype  cost  llmlta.  oaU- 
Inga  baaad  on  regional  boualng  coata.  salaa 
prlcea  <^  homca.  and  construction  coats.  T1i« 
Secretary  shaU  report  to  th*  Oongreae  on  th* 
resulU  of  such  study,  together  with  reoom- 
mendatlona  for  Isglslatlon,  no  later  than 
March  1.  1080. 
■coaraAOB  mstraAwcB  roa  KMJmtimu  dwbxim as 


8k.  810.  Sactlon  20S(b)(a)  of  tb»  Na- 
tional w«i«»«ng  Act  la  amwidad  by  striking 
out  "th*  dwelling  waa  oompleted  more  than 
on*  year  prior  to  the  ivplleatton  for  mortgage 
Insurance,  or  the  dwelling  waa  appra>red'  for 
guaranty.  Insurance,  or  a  direct  loan  under 
chapter  87  of  tltl*  38.  United  State*  Oode. 
prior  to  the  beginning  of  construction"  In 
the  third  sentenc*  and  by  Inserting  In  U*u 
thereof  the  foUowlng:  "(1)  th*  dwrtllng  waa 
completed  more  than  one  year  prior  to  the 
application  for  mortgage  Inaurance,  or  (U) 
th*  dwelling  waa  approved  for  guaranty,  in- 
surance, or  a  direct  loan  under  chapter  87  <^ 
title  88,  United  Statea  Cod*,  pilar  to  th*  be- 
ginning of  construction,  or  (Ul)  tbe  dwtillng 
Is  covered  by  a  consumer  protection  or  war- 
ranty plan  acceptable  to  the  Secretary  and 
satlsflea  aU  lequlrements  which  would  have 
been  applicable  If  such  dwelling  bad  been 
^proved  for  mortgage  Insurance  prior  to  the 
beginning  of  construction". 
MomncATioif  or  oeaduatsd  patmbmt  koct- 

OAOX   PATMXMT 

Sbc.  811.  (a)  Thla  aeetlon  may  b*  elt*d  as 
th*  "Homeownerahlp  Opportunity  Act  of 
1979". 

(b)  SecUon  246  of  the  National  Housing 
Act  Is  emended — 

(1)   by  Inserting  "(a)"  after  "Skx  346."; 

(3)  by  Inserting  after  "tlUe"  In  tbe  second 
s«it*nce  tbe  following  ",  except  as  provided 
In  subsectlcm  (b)   of  this  section."; 

(3)  by  striking  out  "section"  after  "pur- 
suant to  this"  and  Inserting  In  Ueu  thereof 
"subsection": 

(4)  by  striking  out  the  last  sentence;  and 
(6)    by  adding   at  the  and  thereof  the 

foUovrlng: 

"(b)  Notwithstanding  the  provlslona  of 
subsection  (a),  the  Secretary  may  Insure 
under  any  provision  of  this  tfU*  a  mortgage 
or  loan  which  meets  the  requirements  of  the 
first  sentence  of  subsoctlon  (a)  and  whlcb 
has  provisions  for  varying  rate*  of  amflrUaa- 
tlon  If  the  Secretary  determine*— 

"(1)  the  mortgagor  could  not  reasonably 
afford  to  purchase  tbe  dwelling  unit  by 
means  of  a  mortgage  Insured  under  snb**c- 
tlon  (a)  or  any  other  mortgage  Insurance 
program  under  this  title; 

"(3)  the  principal  obligation  of  the  mort- 
gage or  loan  Initially  doea  not  exc**d  the  per- 
centage of  the  Initial  appraised  value  of  the 
property  specified  In  section  203(b)  of  this 
UUe  as  of  the  date  the  mortgage  or  loan  Is 
accepted  for  Insurance; 

"(3)  the  principal  obligation  of  the  mort- 
gage or  loan  thereafter  (Including  aU  Inter- 
est to  be  deferred  and  added  to  principal) 
wUl  not  at  any  time  be  acheduled  to  exceed 
97  per  centum,  or.  If  tbe  mortgagor  la  a 
veteran,  such  higher  percentage  as  It  pro- 
vided under  sectton  208(b)  (2)  for  veterans, 
of  the  projected  value  of  the  property;  and 

"(4)  the  principal  obligation  of  the  mort- 
gage thereafter  wUl  not  exceed  118  per 
centum  of  the  Initial  appraised  value  of  the 
property. 

Mortgage  insurance  under  this  aubeectlon 
ntaaU  be  limited  to  mortgagee  executed  by 


mortgagors  who,  aa  datarndned  by  tlie 
letary,  have  not  owned  dweUlag  units  wltli- 
In  the  preceding  three  yeeca.  Var  tlie  pur- 
pose of  thla  subaeetkm,  the  projected  value 
of  th*  piupsity  abaU  b*  ralmlatert  by  tb* 
Secretary  by  Increasing  the  Initial  i^ipniaed 
value  of  the  property  at  a  rate  not  In  stcisss 
of  3H  per  centum  per  annum.  The  number 
of  mortgages  which  are  Insured  In  accordance 
with  thla  subsection  in  any  fiscal  year  may 
not  exceed  (A)  that  number  of  mortgsfss 
the  aggregate  initial  prlne^Ml  obUgatton  of 
which  equals  10  per  centum  of  tbe  aggre- 
gate amount  of  tlie  Initial  principal  obliga- 
tion of  aU  mortgagee  secured  by  properties 
Improved  by  one-  to  four-family  lesidenoes 
which  are  insured  under  this  title  during 
the  preceding  fiscal  year,  or  (B)  60.000  mort- 
gagee, whichever  Is  greater. 

"(c)  Any  mortgage  or  loan  Insured  pur- 
suant to  thla  section  which  contains  or  sets 
forth  any  graduated  mortgage  provisions 
(Including  but  not  limited  to  provisions  for 
fdd)"g  deferred  Interest  to  principal)  wblch 
are  authorised  under  thla  section  and  ap- 
pUcable  regulations,  or  which  have  been  In- 
sured on  the  basis  of  their  being  so  autbor- 
laed.  shaU  not  be  subject  to  any  State  con- 
stitution, statute,  court  decree,  common  law. 
or  rule  or  public  poUcy  (1)  limiting  tbe 
amount  of  Interest  which  may  be  charged, 
taken,  received,  or  reserved,  or  the  manner 
of  calculating  such  interest  (including  but 
not  limited  to  prohlbltlans  against  tbe 
charging  of  Interest  on  Interest),  If  such 
constitution,  statute,  court  decree,  common 
law.  or  rule  would  not  apply  to  the  mortgage 
or  loan  In  the  abaenoe  of  such  graduated 
payment  mortgage  provisions,  or  (2)  requir- 
ing tL  miTtitniim  amortlsatlcHi  of  principal 
under  the  mortgage  or  loan." 
pxDBiAi.  Houanra  aomxnistbatioic  mobtcacb 


the  sseond  pangiaiili  and 
tbanoC  tbe  fUlovlnc: 

"(A)  Involve  aoeh  an 
Ing  IM/IOO  (08tjOOO  In  *b» 

at 


Sk.  812.  (a)  Section  208(b)  (2)  of  the  Na- 
tional wmiritig  Act  la  «'~"'*«^  by  striking 
out  everything  through  "or  $75,000  In  the 
case  of  a  four-famUy  residence,"  and  Insert- 
ing In  lieu  thereof  the  f cfllowlng : 

"(2)  Involve  a  principal  obligation  (In- 
cluding such  Initial  service  chargea.  »p- 
pralsal.  lnq>ectlon,  and  other  fees  as  the 
Secretary  shall  approve)  In  an  amount  not 
to  exceed  $67Ji00  In  the  case  of  property 
upon  which  there  U  located  a  dwdllng  de- 
signed prindpaUy  for  a  one-family  real- 
dence:  or  $76,000  In  the  case  of  a  two-famUy 
residence  whether  or  not  such  one-  or  two- 
famUy  residence  may  be  Intended  to  be 
rented  temporarUy  for  school  puipoaea);  or 
$83,000  In  the  case  of  a  three-famUy  resi- 
dence, or  $107,000  In  the  case  of  a  four-fam- 
Uy realdence; ". 

(b)  Section  320(d)  (3)  (A)  (1)  of  such  Act 
Is  amended — 

(1)  by  striking  out  "$eOfiO0r  and  insert- 
ing In  Ueu  thereof  "$67,500"; 

(3)  by  striking  out  "$65,000"  the  first  time 
It  appears  and  Inserting  in  Ueu  thereof 
"$76,000"; 

(3)  by  striking  out  "gSS/MMT  the  second 
time  It  appears  and  Inserting  in  lieu  thereof 
"$02,000"; 

(4)  by  striking  out  "$75,000"  and  inserting 
in  Ueu  thereof  "$107,000";  and 

(5)  by  striking  out  "«7,700"  and  Inserting 
In  Ueu  thereof  "$8,350". 

(c)  Section  232(b)  (2)  and  section  234  (c) 
of  such  Act  are  amendfd  by  striking  out 
"$60,000"  In  each  such  section  and  inserting 
Ul  Ueu  thereof  "$67,500". 

LOAMS   FOB   ltOBII.B   ROMSB   AND   LOTS 

SK.  318.  (a)  Section  2(b)  of  tbe  Nattonal 
Housing  Act  is  amended — 

(1)  by  striking  out  "$16,000  ($24,000  In 
tbe  case  of  a  mobUe  home  compoeed  of  two 
or  more  modulea"  in  tbe  first  sentence  and 
Inserting  In  Ueu  thereof  "018,000  ($27,000  In 
the  caae  of  a  mobUe  home  containing  two 
or  more  modules"; 

(2)  by  striking  out  subparagraph  (A)  of 


(S)  by  Btrfkii«  oat  "flftean 
thirty-two  days  (twenty-time"  In 
graph  (B)  of  tbe  aeeond  paragnpb  and  in- 
sertlng  In  lieu  tbaraof  "twenty  years  and 
UUrty-two  days  (twenty-Aesr; 

(4)  by  striking  out  subpaiagraph  (A)  of 
tbe  third  peragr^th  and  Inssillin  In  ttsa 
thereof  tbe  f<Mlo«lng: 

"(A)  Involve  such  an  amount  not  eaoeed- 
Uig  $37,500  ($08,600  in  tbe  caae  of  a  moMle 
boms  iiiiniiineeil  of  two  or  more  modoHs): 


In- 


(5)  by  striking  out 
thirty-two  daya  (twenty-tliree"  In 
graph  (B)  of  tbe  ttalrd 
setting  In  lieu  tbarsof 
ttalrty-two  days  (twenty-4lv«": 

(6)  by  striking  out  "6X100  In  tbe  case  of  aa 
undevMoped  lot.  or  (U)  17.800.''  In  sabpaia- 
grapb  (A)  of  tbe  fourth  psragiapb  and  In- 
serting in  Ueu  tbereof  "18,060  in  tbe  case  o( 
an  undevtioped  lot.  or  (U)  $8476":  and 

(7)  by  striking  out  "ten  yeers  end  tblrty- 
two  days"  In  subparagxaph  (B)  of  tbe  fonrtb 
paragraph  and  inserting  in  Ueu  thereof  "fif- 
teen yeara  and  thirty-two  dayS". 

(b)    Section    307(c)(8)    of   each    Act    Is 
■..>«.A«H  by  striking  out  "00.000"  and  lassrt- 
Ing  In  Ueu  tbeieof  "004X10". 
HicH-coer  Asaa  luximnc  Moemaaa  AMomrrs 

Sac.  314.  The  National  Booing  Act  la 
amended  by  striking  out  "by  not  to  exceed 
SO  per  centum  In  any  geogi^rtilcal  area 
where  he  llnda  that  coat  levela  so  require" 
vrtieie  It  appears  in  seetlans  207(c) (8),  SIS 
(b)(2).  S30(d)(8)(B)(m),  221(d)  (3)  (U). 
321(d)  (4)  (U).  2Sl(c)  (2),  and  204(e)  (8)  and 
inserting  In  lien  thereof  In  eech  swdi  sectloa 
"by  not  to  exceed  75  per  centum  in  any  geo- 
graphical area  where  he  finds  that  cos*  levels 
so  leqnlre.  txeept  that,  where  tbe  Secretary 
determlnea  It  necessary  on  a  project  by  proj- 
ect basis,  tbe  foregoing  dollar  amouat  limita- 
tions contained  in  thla  paragraph  may  be 
exceeded  by  not  to  exceed  90  per  centum  in 
such  an  ana". 


RATvnr  nwAMCSwe 

Sac.  815.  Section  242(d)  of  the  National 
Housing  Act  Is  amended  by  adding  the /oi- 
lowlng  new  paragraph  at  the  end  thneof: 

"(6)  The  Secretary  sbaU  not  Insure  any 
mortgage  or  approve  any  modlficatloa  o«  an 
existing  mortgage  bisured  pursuant  to  this 
section  or  section  333(f)  if  such  Uisnranoe 
or  modification  U  to  be  made  in  cannecUon 
with  a  guarantee,  as  autboriaed  pursuant  to 
section  306.  of  a  trust  certificate  or  other 
security  which  is  exeiiq>t  from  nderal  taxa- 
tion or  which  U  to  be  used  to  coUater^ae 
obllgatlcos  whlcb  are  so  exempt,  except  tbat 
tbe  Secretary  shaU  not  refuse  to  Insure  such 
a  mortgage  or  approve  such  a  modUcatlon 
solely  on  the  basU  that  audi  Insuranee  or 
modification  la  to  be  made  in  connection  with 
a  guarantee,  as  autboriaed  pursuant  to  aec- 
Uon  806.  of  a  trust  certUlcate  or  other 
security  which  Is  exempt  from  Federal  taxa- 
tion or  which  Is  to  be  used  to  ooUaterallae 
obligations  which  are  so  esempt  If — 

"(A)  a  written  application  fbr  sua*  In- 
surance or  modification  submitted  at  Uie  ex- 
press direction  of  tbe  boqittal  has  been  sub- 
mitted to  the  appropriate  oflkse  of  tbe  De- 
partment of  Health.  Education,  and  WelfUe 
prior  to  March  39.  1079;  or 

"(B)  in  the  caae  of  a  nonprofit  mortgagor 
which  Is  seeking  refinancing  or  mndWratlnn 
of  an  existing  mortgage  Insured  pursuant  to 
this  section  or  section  238(f) .  tbe  mortgagor 
(1)  had  engaged  an  Invaatment  banker  for 
the  purpose  of  obtaining  swfli  leflnanfttng  or 
modlflcatlon.  or  had  underteken  or  arranged 
for  the  undertaking  ot  a  market  or  feeslWllty 
study  with  respect  to  the  advisability  oC  ob- 
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tolntng  auch  raflzuknelng  or  modlflcktkm.  mmI 
bad  mad*  wrlttm  noUflcktlan  of  Ita  IntaiiMt 
In  MOBtk  nflnaneiac  or  modlflcatton  to  tba 
Dapartamat  of  HMlth.  Hueatlon.  umI  Wtf  • 
t»n  or  tiM  Dapartmant  ot  w««««tnt  and  Ur- 
tMB  D«f«Io|»Mnt  prtor  to  Jon*  7,  1979;  and 
(U)  iwMlTM  ftom  the  prognma  wtabltalMd 
uadv  Uttai  xvm  and  XIX  of  Um  8oeUl 
Saenrtty  Act  a  pamantaga  of  tta  total  ravenua 
wbldi  la  graatar  than  ISS  par  oantum  of  tlw 
natkiaal  avaraca  for  boapitala  whlob  darlva 
raranua  from  auch  tlUaa.". 


Sac.  316.  (a)  Sactton  a06  of  the  FMaral 
Bbma  Loan  Mortgaga  OorporaUon  Act  U 
■mended  by  adding  at  the  and  tharaof  the 
foUowtng: 

"(exi)  Any  panon.  trost,  or  organisa- 
tion eraatad  punuant  to  or  ■»««H«g  under 
the  lawB  ot  the  United  Statea  or  any  state 
■haU  be  auihorlaed  to  pnrehaaa,  hold,  and 
*P^  >n  nxwtgagaa.  obllgatloDa.  or  other 
■eenrltlea  which  are  or  have  been  aold  by 
the  Oocporatlon  pnraoant  to  tbla  aactlon  or 
pvrauant  to  aactlon  806  of  thla  title  to  the 
aame  extant  that  auch  panon.  trust,  or  or- 
ganisation U  authorised  under  any  appU- 
eable  tow  to  purchaae,  hold,  or  invoet  in  obU- 
gatlona  laauad  by  or  guaranteed  aa  to  prlnei- 
|»1  and  Intaraat  by  the  United  Statas  or  any 
agency  or  InatrumantaUty  tharaof.  Whan 
mate  tow  Ilmlta  the  purchaae.  holding,  or  In- 
veatanant  in  obUgatlona  laauad  by  the  United 
Stotea  by  auch  a  peraon.  truat.  or  organisa- 
tion, such  Corporation  mortgagee,  obllga- 
tlma.  and  other  aecurltlaa  shall  be  consid- 
ered to  be  obllgaUons  laauad  by  the  United 
Statea  for  purpoeae  of  the  limitation. 

"(2)  The  proTlalona  of  paragraph  (1)  »»t»M 
not  apply  with  reapact  to  a  parUcular  par- 
son, trust,  or  organisation  or  dasa  there- 
of In  any  State  which,  after  the  date  of 
enactment  of  thto  aubaectlon.  enacta  a  stat- 
ute which  ^MclflcaUy  namea  the  Corpora- 
tion and  either  prohlblte  or  provldea  for  a 
more  limited  authority  to  ptwchase.  hold, 
or  Invest  in  such  securities  by  such  per- 
son, trust,  or  organisation  or  class  there- 
of than  to  provided  in  paragraph  (1).  The 
enactm«>t  by  any  Stote  of  any  stetute  of 
the  type  deecrtbed  In  the  preceding  sen- 
tence shaU  not  affect  the  validity  of  any 
contractual  commitment  to  purchaae  hold 
or  Invest  which  was  made  prior  thereto. 

"(S)  Any  authority  granted  by  paragraph 
(1)  and  not  granted  by  any  other  Federal 
statute  shall  expire  as  of  the  end  of  June 
30.  1905.  Such  explraUoQ  shall  not  affect 
the  validity  of  any  contractual  commit- 
ment to  purchase,  hold,  or  Invest  which 
was  made  prior  thereto  pursuant  to  para- 
graph (1).  and  shaU  not  affect  the  validity 
of  any  contractual  commitment  or  other 
•ctlon  to  purchase,  hold,  or  inveet  pursuant 
to  any  other  authorisation.". 

(b)  SacUon  303  of  such  Act  to  amended 
by  adding  at  the  end  thereof  the  foUow- 
ing: 

"(f)  AU  mortgages.  obllgaUons.  or  other 
McuriUee  which  are  or  have  been  sold  by 
the  Corporation  pursuant  to  section  30S 
or  section  306  of  thto  Utle  shall  be  law- 
ful Inveetments.  and  nwy  be  accepted  as 
■•eurtty  for  all  fiduciary,  trust,  and  public 
funds,  the  investment  or  depoalto  of  which 
•naU  be  under  the  authority  and  control 
of  the  United  Statea  or  any  officers  there- 

(e)  Section  SOa(h)  of  such  Act  to  amended 
by  adding  at  the  end  thereof  the  foUow- 
Ing  sentence:  "Such  term  shall  also  in- 
f  "f^  mortgage.  Uen.  or  other  security 
""••••*  on  the  stock  or  membership  cer- 
tificate Issued  to  a  tenant-etockholder  or 
raaldant-mambar  by  a  oooperaUva  housing 
oocporatlon.  as  defined  in  section  318  of  the 
Tntemal  Baranue  Code  of  1964.  and  on  the 
proprietary  laaae.  occupancy  agreement,  or 
right  of  tenancy  in  the  dwelling  unit  of  the 


tenant-stockholder  or  resident-member  in 
such  cooperative  housing  corporation." 

OOVBUmSMT  NATIONAL  MOBTGAOS  ASSOCIAnOM 
MAZIMUM  MOBTOAaS  AMOUNT 

SBc.  317.  The  aacond  sentence  of  section 
303(b)(1)  of  the  National  Housing  Act  to 
amended  to  read  as  follows:  "Notwithstand- 
ing the  provisions  of  clause  (3)  of  the 
preceding  sentence,  the  Association  may  pur- 
chase a  mortgage  under  section  306  with  an 
original  principal  obllgaUon  which  exceeds 
the  otherwise  applicable  i»»Mw<»n'iTn  amount 
per  dwelling  unit  U  (1)  the  mortgage  to 
Insured  under  section  307(c)  (3),  313(b)  (3). 
220(d)  (3)  (B)  (lU) ,  221  (d)  (8)  (11) ,  221  (d)  (4) 
(U).  231(c)(3).  234((e)(3),  or  236.  and  (2) 
at  least  20  per  centum  of  the  unite  covered 
by  such  mortgage  are  assisted  under  con- 
tracte  authorised  by  section  8  of  the  United 
States  Housing  Act  of  1037.". 

BXCnOM    103(1*     PSOCBAlf 

Ssc.  318.  Section  303(1)  of  the  NaUonal 
Housing  Act  Is  amended — 

(1)  by  strliUng  out  "adjaoent  to  a  public 
highway"  In  the  last  proviso  and  Inserting  in 
lieu  thereof  adjacent  to  an  aU-weather  pub- 
lic road":  and 

(2)  by  striking  out  "five"  in  the  last  pro- 
viso and  inserting  In  lieu  thereof  "two  and 
one-half". 

MAI  uBii'us  roa  sttpplxmxntai.  loans 
Sac.  319.  Section  341  (b)  (3)  of  the  Natlocial 
Housing  Act  to  amended  by  striking  out  the 
phrase   "but   not   to   exceed   the   remaining 
term  of  the  mortgage". 

AMKNSMSNT    TO    THX    NATIONAL    MOSXLS    BOMX 

coNsimucnoN  anb  aavsTT  staminuum  act  or 

IS74 

Sac.  330.  Section  020  of  the  National  Uo- 
bile  Home  Construction  and  Safety  Stand- 
ards Act  of  1974  is  amended  by  inserting 
after  "conducting  such  inspections,"  the  fol- 
lowing: "and  the  Secretary  may  use  any  fees 
so  collected  to  pay  expenaea  Incurred  in  con- 
nection with  such  inspections,". 

owNXBSRip  or  MOBiLx  ROMS  stna 

Sac.  331 .  Not  later  than  March  31,  1980.  the 
Secretary  of  Housing  and  Urban  Development 
shall  transmit  to  the  Congress  a  report  con- 
taining recommendations  for  programs  and 
policies  which  encourage  individual  owner- 
ship of  mobile  home  lota  through  oondomln- 
ium  or  cooperative  development  of  mobile 
home  parks  or  through  the  development  of 
mobile  home  aubdlvtolooa. 

HtVALKIATION    OF    RTTS    INCaXAaaa   IN   TBMUtAL 


Sac.  322.  The  final  rule  revision  6A  of  tba 
Department  of  Housing  and  Urban  Develop- 
ment (entitled  "Increaaaa  In  lliennal  Ba- 
qulremenu  for  HUD  Minimum  Property 
Standards"  and  contained  In  the  Federal 
Register,  volume  44.  number  74.  AprU  16, 
1979,  34  CFR  Part  200)  to  hereby  disapproved 
and  Invalidated  Insofar  as  It  appUaa  to  ma- 
sonry construction. 
Dsposrr  iNsosANca  and  aacvamr  h'iknoku  to 

INDIAN   TUBAL    aOVBBNMXNT    DBPOaiTS 

Sac.  333.  (a)  Paragraph  (3)  (A)  of  aactlon 
11(a)  of  the  Federal  Depoait  Insurance  Act 
to  amended  by — 

(1)  striking  out  "or"  at  the  end  of  cUiMe 
(lU). 

(3)  Inaartlng  "or"  following  tba  aamlooloo 
at  the  end  of  ctouaa  (Iv),  and 

(3)  Inserting  immedtotely  after  clause  (iv) 
the  following: 

"(V)  an  officer,  employee,  or  agent  of  any 
Indian  tribe  (as  defined  In  section  3(c)  of 
the  Indian  Financing  Act  of  1974)  or  agency 
thereof  having  official  custody  of  tribal  funds 
and  lawfully  Investing  or  depositing  the  same 
in  time  and  savings  depoelte  in  an  insured 
bank:". 

(b)  Paragraph  (1)  of  section  40S(d)  of  the 
National  Housing  Act  is  amended  by — 


(1)  striking  out  "or"  at  the  end  of  clause 
(111). 

(2)  Inaartlng  "or"  following  the  semicolon 
at  the  end  of  clause  (Iv) ,  and 

(3)  Inserting  Immediately  after  ctouaa  (Iv) 
the  following: 

"(V)  an  aOoer.  employee,  or  agent  ot  any 
Indian  tribe  (aa  defined  In  aactlon  3(c)  of 
the  Indian  Financing  Act  of  1974)  or  agency 
thereof  having  official  custody  of  tribal  funds 
and  lawfully  investing  the  aame  in  an  In- 
sured institution;". 

(c)  Subparagraph  (2)  (A)  of  section  307 
(c)  of  the  Federal  Credit  Union  Act  U 
amended  by — 

(1)  striking  out  "or"  at  the  end  of  ctouse 
(111). 

(3)  Inserting  "or"  following  the  semicolon 
at  the  end  of  clause  (Iv) .  and 

(3)  Inserting  immediately  after  datise  (Iv) 
the  foUowlng: 

"(V)  an  officer,  employee,  or  agent  of  any 
Indian  tribe  (as  defined  In  section  3(c)  of 
the  Indian  Financing  Act  of  1974)  or  agency 
thereof  having  official  custody  of  tribal  f  unda 
and  lawfully  inveatlng  the  same  In  a  credit 
union  insured  in  accordance  with  this  title: ". 

(d)  Section  107(6)  of  the  Federal  Credit 
Union  Act  is  amended  by  striking  out  "non- 
member  units  of  Federal.  State,  or  local  gov- 
ernments and  political  subdivisions  thereof 
enumerated  in  section  307  of  thla  Act"  and 
inserting  In  lieu  thereof  "nonmember  unite 
of  Federal.  Indian  tribal.  State,  or  local  gov- 
emmente  and  political  subdivisions  thereof 
enumerated  in  section  307  of  this  Act". 

(e)  The  amendmenu  made  by  subsections 
(a)  through  (d)  are  not  applicable  to  any 
claim  arising  out  of  the  closing  of  a  bank, 
savings  and  loan  aasoctotlon,  or  credit  union 
prior  to  the  date  of  enactment  of  this  Act, 
but  shall  be  s(>pIloabIe  to  any  such  claim 
arising  on  or  after  such  date. 

(f)  Section  6153  of  the  Revised  Statutes 
to  amended  by  adding  at  the  end  thereof  the 
following  paragraph: 

"Any  national  banking  aasoctotlon  may. 
upon  the  deposit  with  It  of  any  funds  by 
any  federally  recognized  Indton  tribe,  or  any 
officer,  employees,  or  agent  thereof  In  his  or 
her  official  capacity,  give  security  for  the 
safekeeping  and  prompt  payment  of  the 
funds  so  deposited  by  the  depoait  of  United 
States  bonds  and  otherwise  as  may  be  pre- 
scribed by  the  Secretary  of  the  Treasury  for 
public  funds  under  the  first  paragraph  of 
thto  section.". 

AIDINO  MXMBBBS  OF  TMB  rXOBBAL  ROMS 
LOAN  BANK  aTBTKM 

Sac.  334.  Section  11  (h)  of  the  Federal  Home 
Loan  Bank  Act  is  amended  by  inserting  after 
"in  the  stock  of  the  Federal  National  Mort- 
gage Asaoctotion,"  the  following:  "In  stock, 
obligations,  or  other  securities  of  any  small 
business  investment  company  formed  pursu- 
ant to  section  301(d)  of  the  Small  Bualneaa 
Investment  Act  of  1958.  for  the  purpoee  of 
aiding  members  of  the  Federal  Home  Loan 
Bank  System,". 

SMALL  BOSINaSS  INVBaTMBNT  COMVANIXS 

Sac.  326.  Section  5(c)(4)  of  the  Home 
Owners'  Loan  Act  of  1933  Is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"(E)  Small  Busnraaa  iNvasiMaNT  com- 
PANixs. — An  aasoctotlon  may  Invest  In  stock, 
obligations,  or  other  securities  of  any  small 
bxisineas  Investment  company  formed  pur- 
suant to  aactlon  SOl(d)  of  tba  Small  Bual- 
ness  Investment  Act  of  1968,  for  the  purpoee 
of  aiding  members  of  the  Federal  Home  Loan 
Bank  System,  but  no  aasoctotlon  may  make 
any  Inveatment  under  thto  subparagraph  If 
ite  aggregate  autetandlng  Investment  under 
thto  subparagraph  wotild  exceed  1  par  cen- 
tum of  the  asaete  of  such  aaaoctotlon.". 

SINOLa  FAMILY  LOAN  LIMtrATION 

sac.  336.  Paragraph  ( I )  (B)  of  aactlon  6(c) 
of  the  Home  Owners'  Loan  Act  of  1933  to 
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amended  by  striking  out  "660.000"  and  In- 
serting In  lieu  thereof  "676.000." 

STOCK  TO  AOVANCBS  BATIO 

Sac.  327.  Section  6(c)  (2)  (U)  of  the  Fed- 
eral Home  Loan  Bank  Act  to  amendind  by 
striking  out  "twelve"  and  Inserting  In  lieu 
thereof  "twenty". 

PAvaBWoax  bbuuctuim 

Sac.  328.  Section  906  of  the  Housing  and 
Community    Development    Amendmenta    of 
1978  to  amended  to  read  aa  follows: 
"FAPaawoBK  aanucnoN 

"Sac.  905.  (a)  The  Congreaa  finds  and 
declarea — 

"(1)  that  various  departmenta.  agendas, 
and  instrumentalities  of  the  Federal  Govern- 
ment with  responsibilities  Involving  housing 
and  bousing  finance  programs,  require.  i4>- 
prove,  use  or  otherwise  employ  a  variety  of 
different  foims  as  residential  mortgages  (or 
deeds  of  tnist  or  similar  security  Instru- 
mente)  as  notes  seciued  by  thoee  mortgages, 
and  for  application,  appralaato  and  other 
purposes,  and  that  such  duplication  of  forms 
constitutes  a  paperwork  burden  that  adds  to 
the  costo  imposed  on  the  Nation's  home- 
owners and  home  buyers: 

"(2)  that  unnecessary  paperwork  Impairs 
the  effectiveness  of  Federal  housing  finance 
programs: 

"(3)  that  both  single-family  and  multl- 
famlly  programs  are  affected:  and 

"(4)  that  simplification  of  paperwork  Im- 
posed by  Federal  housing  and  housing  fi- 
nance programs  would  contribute  to  achiev- 
ing the  Nation's  housing  goato  by  redudng 
housing  ooata. 

"(b)(1)  Not  later  than  October  1,  1980, 
the  Secretary  of  Housing  and  Urban  Devel- 
opment, the  Secretary  of  Agriculture,  and 
the  Administrator  of  Veterans'  Affairs  shall, 
consistent  with  provisions  of  law  govern- 
ing the  conduct  of  bousing  programs,  em- 
ploy In  their  respective  programs — 

"(A)  uniform  single-family  and  multi- 
family  note  and  mortgage  forma: 

"(B)  a  uniform  application  form  for  mort- 
gage i4>proval  and  commitment  for  mort- 
gage insurance; 

"(C)  a  uniform  form  for  computation  of 
the  monthly  net  effMrtive  income  of  ap- 
pUcante; 

"(D)   a  imlform  property  appraisal  form; 

"(E)  a  uniform  settlement  statement 
which  shall  sattofy  the  requlremente  of  the 
Real  Estate  Settlement  Procedures  Act;  and 

"(F)  such  other  consolidated  or  slmpUfled 
forma,  particularly  those  which  aolldt  Iden- 
tical or  nearly  Identical  Information  from 
the  same  persons  In  the  conduct  of  two  or 
more  such  programs,  the  consolidation  or 
simplification  of  which  the  Secretartea  of 
Housing  and  Urban  Development  and  Agri- 
culture and  the  Administrator  of  Veterans' 
Affairs  mutually  agree  would  contribute  to  a 
reduction  In  the  paperwork  and  regutotory 
burden  of  such  programs. 

"(3)  The  Secretary  of  Housing  and  Urban 
Development,  the  Secretary  of  Agriculture, 
and  the  Administrator  of  Veterans'  Affairs 
shall,  consistent  with  provisions  of  law  gov- 
erning their  respective  programs,  provide 
by  regulation  for  the  elimination  of  forms 
which  solicit  information  which  to  already 
available  from  other  avaltoble  sotirces 
through  indexing  or  other  means  of  identify- 
ing such  forms. 

"(3)  Each  agency  referred  to  In  subaectlon 
(b)  may  employ  riders,  addenda,  or  similar 
forms  of  modification  agreemente  to  adapt 
such  uniform  forms  to  ite  respective  pro- 
grams and  policies,  consistent  with  the  goals 
of  mlnlml^Uig  the  use  and  extent  of  such 
modification  agreements  and  maximizing  the 
suitabUlty  of  such  forms  for  the  use  of 
all  participants,  public  and  private. 

"(c)  The  Director  of  the  Oflloe  of  Bfanage- 
ment  and  Budget  shall  coordinate  and  moni- 
tor the  development  and  ImplitmantaUon  by 


Fsdaral  departmenta  and  agmctaa  of  the 
efforte  requtred  by  subaacttoo  (b)  and  abaU 
report  to  the  Congreas  on  aoeh  deralopmant 
and  Implemantotlon  and  with  ntpteX  to  any 
provisions  of  tow  which  unnaoaaaarlly  pre- 
vent such  dapartmento  and  agendaa  tram 
carrying  out  the  provisions  of  thto  section 
as  part  al  eadi  report  required  under  Public 
Law  98-656.  Such  raport  shaU  Include  an 
eaUmate  of  the  reduction  of  the  level  of 
paperwork  burden  bouia  of  the  affected  agm- 
cles  aa  allocated  by  the  Office  of  Management 
and  Budget." 
imf  IV— XNTBtSTACT  LAUD  SAU8 


Sac.  401.  Section  1402  of  the  Interstate 
IMOA  Sales  Pull  Disclosure  Act  to  amended 
by  redesignating  paragraphs  (4)  tbrou^ 
(10)  as  paragraphs  (6)  through  (ll).req>ec- 
tlvely,  and  by  striking  out  paragn4>h  (3)  and 
Inserting  In  lieu  thereof  the  following  new 
paragraphs: 

"(3)  'subdlvtolon'  means  any  land  which 
is  located  In  any  State  or  in  a  foreign  country 
and  to  divided  or  to  propoeed  to  be  divided 
into  lota,  whethM'  contiguous  or  not.  for 
the  purpose  of  sale  ot  lease  as  part  of  a 
common  promotional  plan; 

"(4)  'common  promotional  plan'  means  a 
plan,  undertaken  by  a  single  developer  or  a 
group  of  developers  acting  in  concert,  to 
offer  lota  tat  sale  or  lease:  where  such  land 
to  offered  for  sale  by  such  a  developer  or 
group  of  developers  acting  In  concert,  and 
such  land  is  contiguous  or  to  known,  desig- 
nated, or  advertised  as  a  common  unit  or  by 
a  conunon  name,  such  land  shall  be  pre- 
sumed, without  regard  to  the  number  of  lota 
covered  by  each  Individual  offering,  as  being 
offered  for  sale  or  lease  as  part  of  a  common 
promotional  plan;". 

EXEMPTIONS 

Sac.  402.  Subsections  (a)  and  (b)  of  section 
1403  of  the  Interstate  Land  Sales  FuU  Dto- 
cloBure  Act  are  amended  to  read  as  follows: 

"(a)  Unless  the  method  of  dtoposltlon  to 
adopted  for  the  purpoee  of  evasion  of  thto 
title,  the  provtolMU  of  thto  title  shall  not 
apply  to — 

"(1)  the  sale  or  lease  of  lota  In  a  sub- 
division containing  less  than  twenty-five 
lota: 

"(2)  the  sale  or  lease  of  any  Improved  land 
on  which  there  to  a  residential,  commercial, 
condominium,  or  Industrial  building,  or  the 
sale  or  lease  of  land  under  a  contract  obli- 
gating the  teMvt  or  lessor  to  erect  such  a 
building  thereon  within  a  period  of  two 
years; 

"(3)  the  sale  of  evidences  of  Indebtedness 
secured  by  a  mortgage  or  deed  of  trust  <m 
real  estate; 

"(4)  the  sale  of  securities  Issued  by  a  real 
estate  Investment  trust; 

"(5)  the  sale  or  lease  of  real  estate  by  any 
government  or  government  agency: 

"(6)   the  sale  or  lease  of  cemetery  lota; 

"(7)  the  sale  or  lease  of  lota  to  any  peraon 
who  acquires  such  lota  for  the  purpoee  of 
engaging  in  the  business  of  constructing 
residential,  commerctol,  or  Industrial  build- 
ings or  for  the  purpoee  of  resale  or  lease  of 
such  lota  to  persons  engaged  in  such  busi- 
ness; or 

"(8)  the  sale  or  lease  of  real  estate  which 
to  Eoned  by  the  appropriate  governmental 
authority  for  Industrial  or  commercial  devel- 
opment or  which  is  restricted  to  such  use 
by  a  declaration  of  covenants,  conditions,  and 
restrictions  which  has  been  recorded  in  the 
official  record  of  the  city  or  county  in  which 
such  real  estate  is  located,  when — 

"(A)  local  authorities  have  approved  access 
from  such  real  estate  to  a  public  street  or 
highway; 

"(B)  the  purchaser  or  lessee  of  such  real 
estata  to  a  duly  organized  corporation,  part- 
nership, trust,  or  business  entity  engaged  in 
commndal  or  Industrial  business; 

"(C)  the  purchaser  or  Kim  tin  of  such  real 


estate  to  repreaented  m  tba  lianaartlnw  of 
sato  or  leaaa  by  a  lapiaaantatlv  of  tta  owa 
aeleettoa; 

"(D)  the  purcbaaar  or  laaaae  of  aadi  real 
astate  afllnna  In  writing  to  tba  aallar 
that  It  either  (1)  to  purehaalag  o 
such  real  estate  substantially  Cor  Ito  own  t 
or  (11)  has  a  binding  commltaaant  to 
lease,  or  sublease  such  real  estate  to  an  en- 
tity which  meete  the  raqulremanta  ct  mOt- 
paragraph  (B).  to  engaged  in  ooaunardal  or 
Industrial  business,  and  to  not  alBHatart  with 
the  seller,  toasor.  or  agent  ttaaraoC:  and 

"(B)  a  pcriley  of  UUe  Inanranea  or  a  tltla 
opinion  to  laauad  In  oannacttan  with  tba 
transaction  showing  that  tttla  the  rial  aa- 
tate  purchased  or  leaaed  to  veatad  in  the  aal- 
ler  or  lessor,  subject  only  to  such  exreptlotis 
as  may  be  approved  In  writing  by  sndi  pur- 
chaser or  the  leaaae  prior  to  laoordatlon  of 
the  Instaument  of  oonveyanoe  or  axacutlon 
of  the  lease,  but  (1)  nothing  hctctn  ataaU  ba 
construed  as  requiring  the  raoocdatton  at  a 
leaae.  and  (11)  any  purchaaer  or  lasaaa  may 
waive.  In  writing  in  a  separate  document,  the 
requirement  of  thto  subpaiagraph  that  a  pol- 
icy of  titto  insurance  or  Utto  opinion  ba  la- 
sued  In  connection  with  the  tranaacUoo. 

"(b)  Unices  the  method  of  dh^ioaltlnn  to 
adopted  for  the  purpoee  of  evasion  of  thto 
title,  the  provtolons  requiring  ragtotratlon 
and  disclosure  (as  ^>edflad  In  section  1404 
(a)(1)  and  sections  1406  through  1406)  shaU 
not  apply  to — 

"(1)  the  Bate  or  lease  of  lota  In  a  subdi- 
vision containing  fewer  than  one  hundred 
lota  which  are  not  exempt  under  subaectlon 
(a); 

"(2)  the  sale  or  lease  of  lota  in  a  subdivi- 
sion If.  within  the  twelve-month  period  com- 
mencing on  the  date  of  the  first  aato  or  toaae 
of  a  lot  in  such  subdivision  after  the  effective 
date  of  thto  subaectlon  or  on  such  othar 
date  within  that  twelve-month  period  aa  the 
Secretary  may  preecrtbe.  not  wan  than 
twelve  lota  are  sold  or  leased,  and  the  sate  or 
lease  of  the  first  twdve  lota  In  such  subdi- 
vision in  any  subsequent  twelve-month  pe- 
riod, if  not  more  than  twelve  lota  have  been 
sold  or  leased  In  any  preceding  twelve-month 
period  after  the  effecttve  date  of  thto  sub- 
section; 

"(3)  the  sato  or  lease  of  lota  in  a  anbdi- 
vtoion  If  each  noncontiguous  part  of  such 
subdivision  contains  not  more  than  twenty 
Iota,  and  if  the  purchaser  or  leasee  (or  qiouse 
thereof)  has  made  a  peiaonal,  on-the-lot 
inspection  of  the  lot  purehaaad  or 
prior  to  signing  of  the  contract  or 
ment  to  purchase  or  lease; 

"(4)  the  sale  or  lease  of  lota  in  a  sub- 
division In  which  each  of  the  lota  to  at  least 
twenty  acres  (Induslve  of  easementa  for  In- 
gress and  egress  or  puUlc  utUltlee); 

"(5)  the  sato  or  lease  of  a  lot  which  to 
located  within  a  munldpaUty  or  county 
where  a  unit  of  local  government  ipedfles 
minimum  standards  for  the  development  of 
subdivision  lota  taking  place  within  IM 
boundaries,  when — 

"(A)(i)  the  subdivision  meeta  all  local 
codes  and  standards,  and  (11)  each  lot  to 
either  zoned  for  slngto  family  residences  or. 
In  the  absence  of  a  aonlng  ordinance,  to  lim- 
ited exclusively  to  single  family  realdenoea; 

"(B)(1)  the  lot  to  situated  on  a  paved 
street  or  highway  which  has  been  built  to 
standards  applicable  to  streeta  and  highways 
i^.tntmin^H  by  the  imlt  of  local  govcramant 
in  which  the  subdlvtolon  to  located  and  to 
acceptable  to  such  unit,  or,  where  such  atraat 
or  highway  is  not  complete,  a  bond  or  other 
surety  acceptable  to  the  munldpallty  or 
county  In  the  full  amount  of  the  coat  of 
completing  such  street  or  highway  has  bsan 
posted  to  assure  completion  to  such  stand- 
ards, and  (11)  the  unit  of  local  govemmant 
or  a  homeowners  aasoctotlon  has  aooaptad  or 
Is  obligated  to  accept  the  regional Wll^  of 
rrtaintjiining  such  Street  OT  highway,  axoapt. 
that.  In  any  case  In  irtil^  a  homaownars 
SBunrlatifTn  has  accepted  or  to  obUgatod  to 


35884 


CONGRESSIONAL  RECX)RD— HOUSE 


December  IS,  1979 


•floapt  mich  mponalbUltjr,  »  good  f mltta  writ- 
tan  Mtlmat*  of  ttae  coat  of  aurylng  out  •ueta 
rMponalbUlty  OT«r  the  first  t«n  jrMura  of 
ownerahlp  or  iMtae  U  prorktod  to  tbe  pur- 
chaaar  or  leaaaa  prior  to  tba  atgning  of  tbe 
contract  or  acraament  to  purcliaae  or  leaae: 

"(C)  at  tha  tlma  of  cloalnc.  potabla  water, 
•anltary  aawaca  dlapoaal,  and  elaetrlelty  b*Te 
been  extended  to  ttae  lot  or  tta*  unit  of  local 
government  la  obUgAted  to  Install  sucb  fa- 
cillUea  within  one  hundred  and  eichty  days, 
and,  for  aubdlTlalons  which  do  not  have  a 
central  water  or  sewage  rtltpoaal  system, 
rather  than  installation  of  water  or  sewer 
facUltlea.  there  must  be  assurances  that  an 
adequate  potable  water  supply  Is  available 
year-round  and  that  tbe  lot  Is  ^iprored 
for  the  Installation  of  a  septic  tank; 

"(D)  the  contract  of  sale  requires  dellTery 
of  a  warranty  deed  (or.  where  such  deed  Is 
not  commonly  used  In  the  Jurisdiction  where 
tbe  lot  Is  located,  a  deed  or  grant  which 
warrants  that  the  grantor  has  not  conveyed 
the  lot  to  another  peraon  and  that  the  lot 
Is  free  from  encumbrances  made  by  tbe 
grantor  or  any  other  person  claiming  by, 
through,  or  under  him)  to  the  purchaser 
within  one  hundred  and  eighty  days  after 
the  signing  of  the  sales  contract: 

"(B)  at  the  time  of  cloalng,  a  title  Insur- 
ance binder  or  a  title  opinion  refiecttog  tbe 
condition  of  the  title  shall  be  in  existence 
and  Issued  or  presented  to  the  purchaser  or 
leasee  showing  that,  subject  only  to  such 
exceptions  as  may  be  approved  In  writing  by 
the  purehaaer  or  leasee  at  ttae  time  of  clos- 
ing, marketable  title  to  ttae  lot  is  vested  In 
the  seller  or  lessor: 

"(F)  the  purchaser  or  leasee  (or  spouse 
thereof)  has  made  a  personal,  on-the-lot  in- 
spection of  the  lot  purchaaed  or  leaaed.  prior 
to  signing  of  the  contract  or  agreement  to 
purchase  or  leaae:  and 

"(O)  there  are  no  offers,  by  direct  mall  or 
telephone  aolldtation.  of  glfta.  tripa.  dinners, 
or  other  such  promotional  techniques  to  in- 
duce proapectlve  purchasers  or  lessees  to 
visit  the  subdivision  or  to  purchase  or  lease 
slot: 

"(6)  ttae  sale  or  leaae  of  a  lot.  If  a  mobile 
home  Is  to  be  erected  or  placed  thereon  as  a 
residence,  where  the  lot  is  sold  as  a  home- 
site  by  one  party  and  tbe  home  by  another, 
under  contracta  that  obligate  such  sellers  to 
perform,  contingent  upon  the  other  seller 
carrying  out  Its  obligations  so  that  a  com- 
pleted mobile  home  will  be  erected  or  placed 
on  the  completed  homesite  within  a  period 
of  two  years,  and  provide  for  all  funds  re- 
ceived by  ttae  seUers  to  be  deposited  In  escrow 
accounts  (controlled  by  partlea  Independent 
of  tbe  sellers)  until  tbe  transactions  are 
completed,  and  furtber  provide  ttaat  such 
funds  shall  be  released  to  the  buyer  on  de- 
mand without  prejudlee  If  the  land  wltta  the 
mobile  home  erected  or  placed  thereon  Is 
not  conveyed  within  such  two-year  period. 
Such  homesite  must  conform  to  all  local 
codes  and  standards  for  mobile  home  sub- 
divisions, if  any.  must  provide  potable  water. 
sanitary  sewage  disposal,  electricity,  access 
by  roads,  ttae  purchaser  must  receive  mar- 
ketable title  to  the  lot,  and  where  common 
facUlUes  are  to  be  provided,  they  must  be 
comoleted  at  fully  funded: 

"(7) (A) "the  sale  or  lease  ot  real  estate 
by  a  devtf  oper  who  is  engaged  In  a  sales 
operatton  which  is  intrastate  In  nature. 
Bar  purpoaas  of  this  exemption,  a  lot  may  be 
add  only  If— 

"(1)  tiM  lot  U  tnt  and  clear  of  all  Uens. 
encumbrances,  and  adverse  dalnw: 

"(U)  ttae  pnretaaaer  or  leasee  (or  spouse 
ttaereof)  taas  made  a  peraonal  on-ttae-lot 
Inspection  of  ttae  lot  to  be  purchaaed  or 


and    any 


"(111)  each  purchaaa  or  leaae  agreement 
contabta — 

"(I)  a  clear  and  spedfle  statement  de- 
scribing a  good  fWtta  eattmato  of  tbe  year 
of  completion  of.  and  ttae  party  reqxmalble 


for,  provldlnc  and  malntalnlnc  tba 
water    faclllUea.    sewer    faeUltlea 
existing  or  proinlaed  amenltlaa: 

"(II)  a  nonwalvabia  provlslaii  qMdfylng 
that  the  oontraet  or  agreeaMnt  may  be  re- 
voked at  ttae  optton  at  ttae  puretaaaer  or 
Usese  until  midnight  of  the  aeventh  day  fol- 
lowing ttae  algning  of  sucta  contract  or  agree- 
ment or  until  mcta  later  time  aa  may  be 
required  pursuant  to  applicable  State  laws; 
and 

"(It)  ttae  purctaarMT  or  leaaae  taaa.  prior  to 
ttae  time  ttae  contract  or  lease  is  entered  into, 
acknowledged  in  writing  the  receipt  of  a 
written  statement  by  ttae  developer  contain- 
ing good  faltta  eatlmataa  of  tbe  coat  of  pro- 
viding electric,  water,  aewer.  gas,  and  tele- 
phone aervlce  to  auch  lot. 

"(B)  Aa  uaad  In  anbp«ra«n4>b  (A)(i)  ot 
this  paragri^tta,  ttae  terms  'liens',  'encum- 
brances', and  'adverse  claims'  do  not  include 
United  States  land  patento  and  similar  Fed- 
eral grants  or  reservations,  property  reser- 
vations which  land  developers  commonly 
convey  or  dedicate  to  local  bodies  or  public 
utilities  for  tbe  purpoee  of  bringing  public 
servlcea  to  the  land  being  devMoped,  taxea 
and  aaaeaamento  imposed  by  a  State,  by  any 
other  public  body  having  authority  to  aaaeaa 
and  tax  property,  or  by  a  property  owners' 
association,  which,  under  applicable  State 
or  local  law,  constitute  liens  on  ttae  property 
before  ttaey  are  due  and  payable  or  beneficial 
pn^MTty  restrictions  wbicb  would  be  en- 
forceable by  other  lot  owners  or  lessees  in 
the  subdlvlslcn,  U— 

"(i)  the  developer,  prior  to  the  time  the 
contract  of  sale  or  lease  is  entered  into,  has 
furnished  each  purchaser  or  leasee  with  a 
statement  setting  forth  in  descriptive  and 
concise  terms  all  such  lieiu.  reservations, 
taxes,  assessments  and  restrictions  wtilch  are 
appltcable  to  ttae  lot  to  be  purctaaaed  or 
leaaed;  and 

"(11)  receipt  of  sucb  statement  has  been 
acknowledged  in  writing  by  the  purchaser  or 

"(C)  For  the  purpoee  of  this  paragraph,  a 
salea  operation  is  'Intrastate  in  nature'  if  the 
developer  is  subject  to  the  laws  of  the  State 
in  which  the  land  Is  located,  and  each  lot  in 
the  subdlvlalon.  other  than  those  wtaicta  are 
exempt  under  secUon  1403  (a),  (b)(8),  or 
(b)(8),  la  sold  or  leased  to  resldenta  of  the 
State  In  which  the  land  Is  located:  or 

"(8)  ttae  sale  or  lease  of  a  lot  in  a  subdivi- 
sion oontalnlng  fewer  than  three  hundred 
loto  If— 

"(A)  the  principal  residence  of  the  pur- 
chaser or  lessee  Is  within  tbe  same  standard 
metropolitan  statistical  area,  as  defined  by 
tbe  Oiflce  of  Management  and  Budget,  as  the 
lot  purchased  or  leased; 

"(B)  the  lot  is  free  and  clear  of  liens  (such 
ss  mortgages,  deeds  of  trust,  tax  Uens. 
mechanics  liens,  or  judgments)  at  the  time 
of  the  signing  of  the  contract  or  agreement 
and  until  a  deed  is  delivered  to  the  purchaser 
or  the  lease  expires.  As  used  in  this  subpara- 
graph, the  term  'liens'  does  not  Inclxtde  (1) 
United  States  land  patente  and  similar  Fed- 
eral gran  to  or  reservations.  (11)  property  res- 
ervations which  land  developers  commonly 
convey  or  dedicate  to  local  bodies  or  public 
utilities  for  the  purpose  of  bringing  public 
aervlces  to  the  land  being  developed,  (ill) 
taxes  and  aaaeasmente  impoeed  by  a  State,  by 
any  other  public  body  having  authority  to 
assess  and  tax  property,  or  by  a  property 
owners'  association,  which,  under  applicable 
State  or  local  law.  constitute  liens  on  the 
property  before  they  are  due  and  payable  or 
beneficial  property  restrictions  which  would 
be  enforceable  by  other  lot  owners  or  lessees 
in  the  subdivision,  or  (Iv)  other  Interesta  de- 
scribed In  regulations  prescribed  by  the 
Secretary; 

"(C)  tbe  purchaser  or  leasee  (or  spouse 
tbereof)  haa  made  a  personal  on-thelot  in- 
soectlon  of  the  lot  to  be  purchased  or  leased: 

"(D)    each   purchase  or  lease  agreement 


contains  (1)  a  clear  and  apaeUlc  atatamant 
describing  a  good  faith  eattmate  of  ttae  year 
of  compleUon  of  and  ttae  party  raaponalbto 
for  providing  and  maintaining  tbe  roads, 
water  facUltlea.  aewer  facUltlaa  and  any  «- 
isting  or  promised  amenities;  and  (11)  a  nan- 
walvaMe  provision  specifying  ttaat  ttae  con- 
tract or  agreement  may  be  revoked  at  the 
option  of  the  purchaser  or  leaaae  tmtil  mid- 
night of  the  seventh  day  following  the  algn- 
ing of  such  contract  or  agreement  or  untH 
such  later  time  as  may  be  required  pursu- 
ant to  applicable  State  laws; 

"(E)  the  purchaser  or  lessee  haa.  prior  to 
the  time  the  contract  or  leaae  is  entered  Into, 
acknowledged  In  writing  receipt  of  a  writ- 
ten statement  by  tbe  developer  setting  forth 
(t)  in  descriptive  and  concise  terms  all  Uens. 
reservations,  taxes,  sssessmente,  beneficial 
property  restrictions  which  would  be  en- 
forceable by  other  lot  owners  or  leasees  In 
tbe  subdivision,  and  adverae  claims  which 
are  applicable  to  tbe  lot  to  be  purchased  or 
leased,  and  (11)  good  faith  estimates  of  the 
cost  of  providing  electric,  water,  sewer,  gas, 
and  telephone  aervlce  to  sucta  lot; 

"(F)  tbe  developer  executes  and  supplies 
to  the  purchaser  a  written  Instrument  desig- 
nating a  person  within  the  State  of  residence 
of  the  purchaser  as  bis  agent  for  aervlce  of 
process  and  acknowledging  that  tbe  develop- 
er submits  to  the  legal  Jurisdiction  of  the 
State  In  which  the  purchaser  or  lessee  re- 
sides: and 

"(O)  the  developer  executes  a  written  affir- 
mation to  the  effect  that  he  has  complied 
with  the  provisions  of  this  paragraph,  such 
affirmation  to  be  given  on  a  form  provided 
by  the  Secretary,  which  shall  Include  the  fol- 
lowing: the  name  and  addreas  of  the  devel- 
oper: the  name  and  addreas  of  the  purchaser 
or  lessee:  a  legal  description  of  the  lot;  an 
affirmation  that  the  provisions  of  this  para- 
graph have  been  complied  with:  a  statement 
ttaat  ttae  developer  submlte  to  the  Jurisdiction 
of  this  title  with  regard  to  the  sale  or  lease: 
and  the  signature  of  the  developer.". 

acQxmxMxMTS  ■xumitG  to  m  bauc  ob 

LBASX   or  I,0TS 

Sec.  403.  Section  14<M  of  ttae  Interstate 
lAnd  Sales  Full  Disclosure  Act  Is  amended  to 
read  as  follows: 

"KEvtraMMxtm  wtukTuta  to  trx  salb  am 

tMABK    or   LOTS 

"Ssc.  1404.  (a)  It  shall  be  unlawful  for  any 
developer  or  agent,  directly  or  indirectly,  to 
make  use  of  any  means  or  Instrumente  of 
transportation  or  communication  In  Inter- 
state commerce,  or  of  the  malla — 

"(1)  with  reapect  to  tbe  aale  or  leaae  of 
any  lot  not  exempt  under  section  1403 — 

"(A)  to  sell  or  leaae  any  lot  unleas  a  state- 
ment of  record  with  respect  to  such  lot  Is  In  . 
effect  In  accordance  with  section  1407; 

"(B)  to  sell  or  lease  any  lot  unleaa  a 
printed  property  report,  meeting  the  require- 
ments of  section  1408.  haa  beeQ  ftimlataed  to 
the  purehaaer  or  leasee  in  advance  of  the 
signing  of  any  contract  or  agreement  by  such 
purchaser  or  lessee: 

"(C)  to  sell  or  lease  any  lot  where  any  part 
of  the  statement  of  record  or  the  property 
report  contained  an  untrue  statement  of  a 
material  fact  or  omitted  to  state  a  material 
fact  required  to  be  atated  therein  pursuant 
to  aecUona  1406  through  1408  of  thU  tlUe  or 
any  regulatlona  thereunder,  or 

"(D)  to  display  or  deliver  to  prospective 
purchaaers  or  leaaeea  advertising  and  promo- 
tional material  which  is  Inconsistent  with  in- 
formation required  to  be  disclosed  In  tbe 
property  report:  or  "(3)  with  respect  to  the 
sale  or  lease,  or  offer  to  sell  or  lease,  any  lot 
not  exempt  under  section  1408(a) — 

"(A)  to  employ  any  device,  scheme,  or  ar- 
tifice to  defraud; 

"(B)  to  obtain  money  or  property  by 
means  of  any  untrue  statement  of  a  mate- 
rial fact,  or  any  omisalon  to  state  a  material 
fact  neceaaary  in  order  to  make  ttae  state- 
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mento  made  (In  light  of  ttae  drcumatanoea 
In  whbdt  they  were  made  and  within  tbe  con- 
text of  ttae  overall  offer  and  aale  or  leaae)  not 
mlaleadlng,  with  reapect  to  any  Information 
pertinent  to  the  lot  or  aubdlvlsion; 

"(C)  to  engage  In  any  transaction,  prac- 
tice, or  oourae  of  business  which  operates  or 
would  operate  as  a  fraud  or  deceit  upon  a 
purehaaer;  or 

"(O)  to  represent  that  roads,  sewers,  wa- 
ter, gas.  or  electric  service,  or  recreational 
amenities  will  be  provided  or  cooqfleted  by 
the  developer  without  atipulatlng  In  the 
contract  of  sale  or  lease  that  such  services 
or  amenities  will  be  provided  or  completed. 

"(b)  Any  contract  or  agreement  for  the 
aale  or  leaae  of  a  lot  not  exempt  under  sec- 
tion 1403  may  be  revoked  at  the  option  of 
the  purchaser  or  leaaee  until  midnight  of  the 
seventh  day  following  the  f<t"'ng  of  auch 
contract  or  agreement  or  until  sucta  later 
time  as  may  be  required  pursuant  to  ^ipll- 
cable  laws,  and  such  contract  or  agreement 
ahall  clearly  provide  this  right. 

"(c)  In  the  case  of  any  contract  or  agree- 
ment for  the  sale  or  leaae  of  a  lot  fcx-  which 
a  property  report  la  required  by  this  Utle 
and  tbe  property  report  has  not  been  given 
to  the  purchaser  or  lessee  in  advance  of  hia 
or  her  signing  such  contract  or  agreement, 
auch  contract  or  agreement  may  be  revoked 
at  the  option  ot  the  purehaaer  or  leaaee  with- 
in two  years  from  the  date  of  such  signing, 
and  auch  contract  or  agreement  ahall  clearly 
provide  this  right. 

"(d)  Any  contract  or  agreement  which  la 
for  tbe  sale  or  lease  of  a  lot  not  exempt 
under  section  1403  and  which  does  not  pio- 


"(1)  a  description  of  the  lot  which  makes 
auch  a  lot  clearly  Identifiable  and  which  is  In 
a  fonn  acceptable  for  recording  by  the  appro- 
priate public  official  responsible  for  main- 
taining land  reccHtls  in  the  Jurisdiction  In 
which  the  lot  is  located; 

"(3)  that.  In  the  event  of  a  defamt  or 
breach  of  the  contract  or  agreement  by  the 
purchaser  or  lessee,  the  seUer  or  lessor  (or 
succeasor  thereof)  will  provide  the  purchaser 
or  lessee  with  written  noUce  of  such  default 
or  breach  and  of  the  opportunity,  which  ahall 
be  given  such  pivchaaer  or  lessee,  to  remedy 
such  default  or  breach  within  twenty  days 
after  the  date  of  the  receipt  of  sucb  notice; 
and 

"(3)  that,  if  the  purehaaer  or  lessee  loses 
righto  and  interest  in  the  lot  aa  a  result  of  a 
default  or  breach  of  the  contract  or  agi«e- 
ment  which  occurs  after  the  purehaaer  or 
leaaee  has  paid  IS  per  centum  of  the  purchaae 
price  of  ttae  lot.  excluding  any  interest  owed 
under  the  contract  ot  agreement,  the  seller 
or  lessor  (or  successor  thereof)  shall  refund 
to  auch  purehaaer  or  leaaee  any  amount 
which  remains  after  subtracting  (A)  16  per 
centum  at  ttae  purctasee  price  of  tbe  lot.  ex- 
cluding any  Interest  owed  undM-  tbe  contract 
or  agreement,  or  the  amount  of  damages  In- 
curred by  the  seller  or  lessor  (or  sucoeaaor 
thereof)  as  a  result  of  such  breach,  whichever 
is  greater,  from  (B)  the  amount  paid  by  the 
purchaser  or  leasee  with  respect  to  the  pur- 
chaae price  of  ttae  lot,  excluding  any  Interest 
paid  \mder  the  contract  or  agreement, 
may  be  revoked  at  the  opUon  of  the  pur- 
chaser or  leaaee  for  two  years  from  the  date 
of  the  signing  of  such  contract  or  agree- 
ment. Thia  subsection  shall  not  ^ply  to  the 
sale  of  a  lot  for  which,  within  one  hundred 
and  eighty  days  after  the  signing  of  the  sales 
contract,  the  purchaser  receives  a  warranty 
deed  (or,  where  such  deed  is  not  commonly 
used  in  the  Jurisdiction  where  the  lot  is 
located,  a  deed  or  grant  that  warranto  at 
least  ttaat  ttae  grantor  taaa  not  conveyed  the 
lot  to  another  person  and  that  the  lot  U  free 
from  encumbrancea  made  by  the  grantor  or 
any  other  person  claiming  by,  through,  or 
under  him  or  her). 

"(e)  If  a  contract  or  agreement  Is  revoked 
puimiant  to  subsection  (b),  (c).  or  (d),  U 


the  purehaaer  or  leaaee  tenders  to  the  seller 
or  leaaor  (or  succeasor  thereof)  an  Instru- 
ment conveying  his  or  her  righto  and  Inter- 
eato  In  the  lot,  and  If  ttae  rif^to  and  Inter- 
esto  and  the  lot  are  In  a  condition  which  is 
substantially  similar  to  the  condition  in 
which  they  were  conveyed  or  purported  to 
be  oodveyed  to  ttae  piirctaaaer  or  leasee,  such 
purchaser  or  leaaee  ahall  be  entitled  to  all 
money  paid  by  him  or  her  under  auch  con- 
tract or  agreement.". 

conncATiow  or  snasrairruLLT  BOfinvALBirr 

■TATK    LAW 

Sac.  404.  Section   1400  of  tbe  Interstate 
Land  Sales  Pull  Disclosure  Act  is  amended 
to  read  aa  follows: 
"caaxiFicATtoir  or  suB8TAirrxALi.T  equxvauemt 

aXATB    LAW 

"SBC.  1409.  (a)  (1)  A  State  BhaU  be  certified 
if  the  Secretary  determines — 

"(A)  that,  when  taken  as  a  whole,  the  laws 
and  regulatlona  of  the  State  applicable  to 
the  sale  or  lease  of  loto  not  exempt  under 
section  1403  require  the  seller  or  leaaor  of 
of  such  loto  to  disclose  information  which 
is  at  least  substantially  equivalent  to  the 
information  required  to  be  discloeed  by  sec- 
U<Hi  1408;  and 

"(B)  ttaat  the  State's  administration  of 
such  laws  and  regulations  provides,  to  tbe 
maximum  extent  practicable,  that  such  in- 
formation is  accurate. 

"(2)  In  the  case  of  any  State  wtaicta  la 
not  certified  under  paragrapta  ( 1 ) ,  such  State 
staall  be  certified  if  ttae  Secretary  deter- 
mines— 

"(A)  that,  when  taken  as  a  wbcde.  the  laws 
and  regulations  of  tbe  State  applicable  to 
the  sale  or  lease  of  loto  not  exempt  under 
section  1403  provide  sufficient  protection  for 
purchasers  and  lessees  with  respect  to  tbe 
matters  for  which  information  is  required 
to  be  disclosed  by  section  1408  but  which  is 
not  required  to  be  disclosed  by  such  State's 
laws  and  regulations;  and 

"(B)  ttaat  the  State's  administration  of 
such  laws  and  regulations  provides,  to  the 
maximum  extent  practicable,  that  (1)  In- 
formation required  to  be  disclosed  by  such 
laws  and  regulations  is  accurate,  and  (ii) 
sufficient  protection  for  purchasers  and 
lessees  is  made  available  with  respect  to  tbe 
matters  for  which  Information  is  not  re- 
quired to  be  disclosed. 

"(3)  Any  State  requesting  certification 
must  agree  to  accept  a  property  report  cover- 
ing land  located  in  another  certified  State 
but  offered  for  sale  or  lease  in  the  State  re- 
questing certification  if  the  property  r^iort 
has  been  approved  by  the  other  certified 
State.  Such  property  report  shall  be  the 
only  property  report  required  by  the  State 
with  respect  to  the  sale  or  lease  of  such  land. 

"(b)  After  the  Secretary  has  certified  a 
State  tmder  subsection  (a),  the  Secretary 
shall  accept  for  filing  under  i«ctlons  1405 
through  1408  (and  declare  effective  as  the 
Federal  statement  of  record  and  property  re- 
port which  shall  be  used  In  all  States  in 
which  the  loto  are  offered  for  sale  or  lease) 
dlsclostire  materials  found  acceptable,  and 
any  related  documentation  required,  by 
State  authorities  in  connection  with  the  aale 
or  lease  of  loto  located  within  the  State. 
The  Secretory  may  accept  for  such  filing,  and 
declare  effective  as  the  Federal  statement 
of  record  and  property  report,  such  materials 
and  documentation  found  acceptable  by  the 
State  In  connection  with  the  sale  or  lease 
of  loto  located  outalde  that  State.  Nothing  in 
this  subsection  shall  preclude  the  Secretary 
from  exercising  the  authority  conferred  by 
subsections  (d)  and  (e)  of  section  1407. 

"(c)  If  a  State  falls  to  meet  the  standards 
for  certification  pursuant  to  subsection  (a), 
the  Secretary  shall  notify  the  State  In  writ- 
ing of  the  changei  In  State  law.  regulation, 
or  administration  that  are  needed  in  order 
to  obtain  certification. 

"(d)  Tbe  Secretary  shall  periodically  re- 


view tbe  laws  and  ragulatloiia,  and  ttaa  ad- 
ministration thereof,  of  Statea  oettlflad  under 
subaectlon  (a),  and  may  withdraw  such  cer- 
tification upon  a  determination  ttaat  aucta 
lawa.  regulations,  and  ttae  administration 
thereof,  taken  as  a  whole,  no  longer  meet 
tbe  requlremento  of  subaectlon  (a). 

"(e)  Nothing  in  this  title  may  be  construed 
to  prevent  or  limit  the  auttaorlty  of  any 
State  or  local  government  to  enact  and  en- 
force with  regard  to  the  sale  of  land  any 
law,  ordinance,  or  code  not  in  oonfliet  with 
this  title.  In  administering  this  title,  tbe  Sec- 
retary shall  cooperate  with  State  antborittea 
charged  with  the  responatbillty  of  regulating 
the  sale  or  lease  of  lota  which  are  aobjaet 
to  this  title." 

cxvn. 


Sec.  405.  Section  1410  of  tbe  Interstate 
Lsnd  Sales  Full  Dtsclosure  Act  is  amended 
to  read  as  foUowa: 

"CIVIL  i.TAiT.maa 

"Sac.  1410.  (a)  A  purchaser  or  leasee  may 
bring  an  action  at  law  or  in  equity  y^H'T* 
a  developer  or  agent  If  tbe  sale  or  lease  was 
made  in  violation  of  section  1404(a).  In  a 
suit  authorized  by  this  subaectlon.  ttae  court 
may  order  damagea.  qaedfic  peifotuiance,  or 
such  other  relief  aa  tbe  court  iViiiiiii  fair. 
Just,  and  equitable.  In  determining  auch  re- 
lief tbe  court  may  take  into  account,  but 
not  be  limited  to,  tbe  following  factors:  the 
contract  price  of  the  lot  or  leasehold:  tbe 
amount  the  purchaser  or  lessee  actually  paid: 
the  cost  of  any  improvementa  to  tbe  lot: 
the  fair  market  value  of  the  lot  or  leaae 
hold  at  the  time  relief  is  determined:  and 
the  fair  market  value  of  the  lot  or  household 
at  the  time  such  lot  was  purchaaed  or  leaaed. 

"(b)  A  purchaser  or  lesaee  may  bring  an 
action  at  law  or  in  equity  against  the  seller 
or  leaaor  (or  successor  thereof)  to  enforce 
any  right  under  subsection  (b).  (c).  (d),  or 
(e)  of  section  1404. 

"(c)  The  amount  recoveraMe  In  a  autt 
authorised  by  this  aectlon  may  indnde.  In 
addition  to  mattera  q>edfied  in  subsections 
(a)  and  (b).  Interest,  court  coata.  and  rea- 
sonable amounto  for  attorneys'  feea.  Inde- 
pendent appraisers'  fees,  and  travel  to  and 
from  tbe  lot. 

"(d)  Every  person  who  becomes  liaMe  to 
make  any  payment  under  this  section  may 
recover  contribution  as  In  cases  of  contract 
from  any  person  who.  If  sued  separately, 
would  have  been  liable  to  make  tbe  same 
payment.". 

lhotatiow  or  actiuhs 

Sec.  406.  Section  1412  of  the  Interstate 
Land  Sales  FuU  Disclosure  Act  to  amended  to 
read  aa  foUowa: 

"umrATiDW  or  tenon* 

"Sbc.  1412.  (a)  No  action  ataall  be  main- 
tained under  aectlon  1410  wltta  leapect  to — 

"(1)  a  vloUtlon  of  aubaectlon  (a)(1)  or 
(a)  (2)  (D)  of  section  1404  more  than  ttaree 
years  after  the  date  of  algning  of  ttae  contract 
of  sale  or  lease;  or 

"(2)  a  vltAaUon  of  subaectloa  (a)(S)(A), 
(a)(2)(B),  or  (a)(2)(C)  of  section  1404  more 
than  three  years  after  dlacovery  of  ttae  viola- 
tion or  after  discovery  staould  taave  been  mada 
by  the  exercise  of  reasonable  diligence. 

"(b)  No  action  staall  be  maintained  under 
section  1410  to  enforce  a  right  creatad  under 
subaectlon  (b),  (c).  (d).  or  (e)  of  aectkm 
1404  unleaa  brought  within  three  yean  after 
the  signing  of  ttae  contract  or  leaae.  notwith- 
standing deUvery  of  a  dead  to  a  puretaaaer.". 
ABMiMiaiaATivx  raouBiuaa 

Sec.  407.  Section  1416  of  ttae  Intvatato 
Land  Sales  Full  Disdosure  Act  Is  amanrtfid 
by  adding  at  tbe  aid  thereof  tbe  fOUowIng: 

"(c)  Ttae  Secretary  staaU  oonduct  an  aetloas 
with  reapect  to  rulemaking  or  adjudication 
under  thia  title  in  accordance  wltta  tbe  pro- 
visions of  ctaaptar  6  of  title  6,  United  Statea 
Code.  NoUca  ataaU  be  glvan  of  any 
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action  or  flnal  dlapoattloo  and  mcb  notloe 
and  the  entry  of  any  order  sball  be  accom- 
panied by  a  written  atatement  of  lupportlng 
faeu  and  legal  authority/', 
csmnf  AL  FKirai.1 


Sk.  406.  Section  1418  of  the  IntanUte 
Land  Salea  Fall  Oiadoaure  Act  la  amended  to 
read  aa  foUowa: 

"m(AI.TB8 

"Bmc.  1418.  Any  peraon  who  wlllfally  Tlo- 
latea  any  of  the  prorlstona  of  this  title,  or  the 
rulaa  and  regaUtkma  preecrlbed  pnmumt 
thereto,  or  any  peraon  who  willfully.  In  a 
atatement  of  record  filed  under,  or  in  a  prop- 
erty report  laaued  punuant  to.  thla  title. 
makee  any  untrue  atatentent  of  a  material 
fact  or  omlta  to  atate  any  material  fact  re- 
quired to  be  atated  therein,  aball  upon  con- 
viction be  fined  not  more  than  $10,000  or  im- 
prlaoned  not  more  than  fire  yeara,  or  both.". 
BT  TO  coMoaxaa 


Sac.  408.  The  Interatate  Land  Salea  PuU 
Dlacloaure  Act  la  amended  by  redealgnatlng 
aectlona  1431  and  1433  aa  aectlon  1433  and 
1438,  reapectlvely,  and  by  Inaertlng  the  fol- 
lowing new  aectlon  after  aectlon  1430: 
"aaroax  to  ooMeaaaa 

"SBC.  1431.  The  Secretary  ahall  prepare  and 
submit  to  the  Congreaa  on  March  1. 1981,  and 
biennially  thereafter  a  report  on  the  admin- 
istration of  this  title  and  Its  Impact  upon 
the  land  development  Induatry  and  pur- 
chaaeri  and  leaeeea  of  undeveloped  land. 
Such  report  shall  Include  but  not  be  re- 
stricted to  the  analysis  of — 

"(1)  coDBumer  and  Induatry  complaints 
and  their  reeolutlon,  with  particular  empha- 
sis on  the  Impact  of  various  statutory  and 
regulatory  exemptlona; 

"(3)  the  eSect  the  SUte  certification  has 
had  In  encouraging  Statee  to  provide  protec- 
tion to  purchaaers  of  undeveloped  land;  and 

"(3)  efforts  by  the  Secretary  to  simplify 
registration  and  disclosure  prooeduree. 

The  report  ahall  also  contain  such  legislative 
recommendations  as  the  Secretary  deems 
advlaable.". 

arftiiva  nan 
Sac.  410.  The  amendments  made  by  this 
title  shall  become  effective  on  the  effective 
date  of  regulations  implementing  such 
amendments,  but  in  no  case  later  than  six 
months  following  the  date  of  enactment  of 
this  Act.  except  that  section  1403(b)(7)  of 
the  Interstate  Land  Sales  Pull  Disclosure 
Act,  contained  In  the  amendment  made  by 
eec^n  403,  ahall  become  effective  on  the 
date  of  enactment. 

TTTLB  V— RTTRAL  HOUSING 

AUTHOalZATJOIfa 

Sac.  BOl.  (a)  Section  613  of  the  Housing 
Act  of  1948  Is  amended  to  read  aa  follows: 

"AOTHOaiZATIOirS 

"Sac.  613.  (a)  The  Secretary  may,  as  ap- 
proved In  appropriation  Acts,  Insure  and 
guarantee  loans  under  the  authorities  pro- 
vided In  this  title  In  an  aggregate  principal 
amount  not  to  exceed  84,484,000,000  with 
reapect  to  fiscal  year  ending  September  30, 
1980;  except  that — 

"(1)  not  leea  than  83,070,000.000  of  any 
amount  so  approved  In  appropriation  Acts 
for  such  year  shall  be  made  available  for 
loans  Inaured  or  guaranteed  on  behalf  of 
borrowera  receiving  aaalstance  pursuant  to 
subparagraph  (B)  or  (C)  of  section  531(a) 
(1): 

"(3)  not  more  than  838.000.000  of  such 
amount  so  approved  for  such  fiscal  year  may 
be  made  available  for  loans  Insured  under 
section  614;  and 

"(3)  not  more  than  86,000,000  of  such 
amount  so  approved  shall  be  available  for 
mafclng  advancea  under  section  SOl(e)  for 
such  fiscal  year. 

"(b)  There  are  authorised  to  be 
appropriated — 


"(1)  such  sums  aa  may  be  neceaaary  to 
meet  payments  on  notes  or  other  obligations 
Issued  by  the  Secretary  under  lectlon  611 
equal  to  (A)  the  aggregate  of  the  contrlbu- 
tlona  made  by  the  Secretary  in  the  form  of 
credits  on  principal  due  on  loans  made  pur- 
suant to  section  603,  and  (B)  the  intereat 
due  on  a  similar  s\un  represented  by  notes 
or  other  obligations  Issued  by  the  Secretary; 

"(3)  not  to  exceed  848.000.000  for  loana 
and  grants  pursuant  to  section  604  for  the 
fiscal  year  ending  September  30,  1980; 

"(3)  not  to  exceed  830,000.000  for  financial 
assistance  pursuant  to  section  616  for  the 
flKal  year  ending  September  30,  1980; 

"(4)  not  to  exceed  81.800.000  for  the  pur- 
poses of  section  626(a),  of  which  not  less 
than  $750,000  shall  be  used  for  counseling 
purchaaers  and  delinquent  borrowers,  and 
not  to  exceed  tl.0OO.(XX>  for  the  purposes  of 
section  525(b)  for  the  fiscal  year  ending  Sep- 
tember 30.  1900:  and 

"(5)  such  sums  as  may  be  required  by  the 
Secretary  to  administer  the  provisions  of 
sections  336  and  336  of  the  National  Housing 
Act  and  section  8  of  the  United  States  Hous- 
ing Act  of  1037". 

(b)  Section  &14(d)  of  such  Act  Is  repealed. 

(c)(1)  Section  631(a)(1)(C)  of  such  Act 
is  amended  by  adding  the  following  new  sen- 
tences at  the  end  thereof:  "The  amount 
of  such  additional  assistance  which  may  be 
approved  In  appropriation  Acts  may  not  ex- 
ceed an  aggregate  amount  of  8986,000,000  for 
contracts  entered  into  with  respect  to  fiscal 
year  1979  and  an  aggregate  amount  of  8500.- 
(XX>.(XX)  for  contracts  entered  into  with  re- 
spect to  fiscal  year  1980.  Such  additional 
assistance  may  not  be  so  approved  with  re- 
spect to  any  fiscal  year  after  fiscal  year 
1980.". 

(3)  Section  521  (c)  of  such  Act  Is  amended 
by  inserting  the  following  new  sentence 
after  the  first  sentence  thereof:  "There  are 
authorized  to  be  appropriated  to  the  Rural 
Housing  Insurance  Fund  such  sums  as  may 
be  necessary  to  reimburse  such  fund  for  the 
amount  of  assistance  payments  described  In 
subsection  (a)(1)(C).". 

(3)  Section  521(a)(1)  of  such  Act  Is 
amended  by  striking  out  subparagraph  (H). 

(d)  Section  533 (f)  of  such  Act  is 
amended — 

(1)  by  striking  out  the  first  sentence  and 
Inserting  In  lieu  thereof  the  following: 
"There  Is  authorized  to  t>e  appropriated  an 
amount  to  carry  out  this  section  not  to  ex- 
ceed 85.000,(X)0  for  the  fiscal  year  ending 
September  30.  1080":  and 

(2)  by  striking  out  "November  30.  1979"  In 
the  second  sentence  and  inserting  In  lieu 
thereof  "September  30.  1980". 

(e)  Section  633(g)  of  such  Act  Is  amended 
by  striking  out  "and  not  to  exceed  13.000.000 
for  the  fiscal  year  ending  September  30. 
1070"  and  Inaertlng  In  lieu  thereof  "not  to 
exceed  83.000.000  for  the  fiscal  year  ending 
September  30.  1979.  and  not  to  exceed 
81.000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1980". 

(f)  SecUcn  516(b)(5)  of  sued  Act  is 
amended  by  striking  out  "November  30. 
1079"  and  Inserting  In  lieu  thereof  "Septem- 
ber 30.  1980". 

(g)  SecUon  S17(a)(l)  of  such  Act  Is 
amended  by  striking  out  "November  30. 
1979"  and  Inserting  In  lieu  thereof  "Sep- 
tember 30.  1980". 

nmaxar  BAim;  Darin  mow  or  low  imcomc 
Sac.  603.  (a)  Section  621(a)(1)(A)  of  the 
Housing  Act  of  1949  Is  amended  by  Inaertlng 
before  the  period  at  the  end  of  the  first 
sentence  the  following:  ",  except  that  such 
loans  to  provide  housing  and  related  facil- 
ities for  persona  or  families  of  moderate  In- 
come shall  bear  Interest  at  the  rate  estab- 
llahed  by  the  Secretary  of  Housing  and 
Urban  Development  under  section  3(a)  of 
Publlo  Law  00-301  with  reapect  to  maximum 


Intereat  ratea  eatablUhed  for  mortgagee  In- 
sured under  aectlon  203(b)  of  the  National 
Housing  Act  if  the  Secretary  determines  that 
the  borrower  can  afford  auch  higher  Interest 
charges". 

(b)  Section  SOl(b)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(4)  For  the  purpose  of  this  title,  the  term 
'persons  of  low  Income'  and  the  term  'per- 
sons and  families  of  low  Income'  means 
families  and  persons  whose  Income  do  not 
exceed  80  per  centum  of  the  median  Income 
for  the  area,  as  determined  by  the  Secretary 
with  adjustments  for  smaller  and  larger 
families,  except  that  (A)  if  the  Secretary 
determines  that  It  Is  Impracticable  to  use 
the  median  income  for  any  area,  the  Secre- 
tary may  use  such  area  the  median  income 
of  all  the  nonmetropolitan  areas  In  the  State, 
and  (B)  the  Secretary  may  establish  Income 
ceilings  higher  or  lower  than  80  per  centum 
of  median  income  on  the  basis  of  his  find- 
ings that  such  variations  are  necessary  be- 
cause of  prevailing  levels  of  construction 
costs,  unusually  high  or  low  family  incomes, 
or  other  factors. 

"(5)  For  the  purpose  of  this  title,  the  term 
'income'  means  income  from  all  sources  of 
each  member  of  a  household,  as  determined 
In  accordance  with  criteria  prescribed  by  the 
Secretary.". 

PBCPATMENT       AND      BEnNANCIirO       Or      LOANS 
ONDEa  SECTtONS  Sl«  AND  SIS 

Sec.  503.  (a)  Section  502(b)(2)  of  the 
Housing  Act  of  1949  is  amended  by  insert- 
ing the  following  l>efore  the  semicolon  at 
the  end  thereof:  ",  except  that  any  prepay- 
ment of  a  loan  made  or  Insured  under  sec- 
tion 514  or  515  shall  be  subject  to  the 
provisions  of  subsection   (c)". 

(b)  Section  502  of  such  Act  Is  amended 
by  inaertlng  the  following  new  subsection 
at  the  end  thereof: 

"(c)(1)  Except  as  provided  in  paragraph 
(2),  the  Secretary  may  not  accept  an  offer 
to  prepay,  or  request  refinancing  In  accord- 
ance with  subsection  (b)(3)  of.  any  loan 
made  or  insured  under  section  514  or  615 
of  this  title  pursuant  to  a  contract  en- 
tered Into  before  or  after  the  date  of  enact- 
ment of  this  subsection,  unless  the  Secre- 
tary Ukes  appropriate  action  which  will 
obligate  the  borrower  (and  successors  In 
interest  thereof)  to  utilize  the  assisted 
housing  and  related  facilitiea  for  the  pur- 
poses specified  in  section  614  or  516,  as  the 
case  may  be.  for  a  period  of — 

"(A)  16  years  from  the  date  on  which 
the  loan  was  made  In  the  case  of  a  loan 
made  or  insured  pursuant  to  a  contract  en- 
tered into  before  or  after  the  date  of  enact- 
ment of  this  subsection  and  utilized  for 
housing  and  related  facilities  which  have 
not  received  aaalstance  under  section  521 
(a)(1)(B)  or  (a)(2)  of  this  title  or  section 
8  of  the  United  States  Housing  Act  of 
1937:  or 

"(B)  20  years  from  the  date  on  which 
the  loan  was  made  In  the  case  of  any  other 
such  loan; 

or  until  the  Secretary  determines  (prior  to 
the  end  of  such  period)  that  there  is  no 
longer  a  need  for  such  housing  and  related 
facliitle}  to  be  so  utilized  or  that  Federal  or 
other  financial  assistance  provided  to  the 
presidents  of  such  housing  will  no  longer  be 
provided. 

"(2)  In  the  caae  of  any  such  loan  made  or 
Insured  pursuant  to  a  contract  entered  into 
before  the  date  of  enactment  of  this  sub- 
section, the  Secretary,  after  examining  an 
offer  to  prepay  such  loan  and  the  likely 
consequences  of  accepting  such  offer,  shall 
accept  such  offer  without  taking  the 
appropriate  action  described  In  paragraph 
( 1 )  unless,  after  such  examination,  the  Sec- 
retary determines  that — 

"(A)  due  to  a  change  in  the  use  of  such 
housing  and  related  facilitiea,  or  to  an  In- 
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craaaa  in  rental  or  other  cliaigaB,  likaly  to 
oocur  aa  a  result  at  prepay  uiant.  tlM  low  and 
modarata  Income  and  eldarty  tenanta  ooeopy- 
Ing  the  aaalated  boualnc  and  relatad  f»f*^*^*w 
at  the  time  of  such  offer  cannot  raasonably 
be  expected  to  remain  In  occupancy  tat  tbe 
appUcable  period  daaertbed  In  paragx^>b  (1) , 
but  notwithstanding  auch  a  datermlnatlon, 
the  Secretary  ahall  accept  aueb  an  offer  with- 
out taking  each  appropriate  action  if  auch 
tenanu  who  are  likely  to  be  ^^-py^f-iA  aa  a 
result  of  such  ebangas  or  Increases  will  be 
provided  with  affordable,  decent,  safe,  sani- 
tary, and  avaUable  alternative  houatng;  or 

"(B)  in  tbe  caae  of  bouaing  and  related 
facilitiea  containing  mor»  than  10  dwelling 
unite,  tbe  changea  likely  to  occur  aa  a  result 
of  such  prepayment  will  have  a  aubstantlal, 
adverse  effect  on  tbe  supply  of  affordable, 
decent,  safe,  and  aanltary  houaing  available 
to  low  and  moderate  Income  and  elderly  per- 
aona  in  the  area  In  which  such  housing  and 
related  faculties  are  located.". 

aSMTAI.  ASaiSTAMrCK 

Sac.  504.  (a)  The  first  sentence  of  section 
521  (a)  (2)  (A)  of  the  Housing  Act  of  1048  Is 
amended — 

(1)  by  atrlklng  out  "public  and  private 
nonprofit  owners'  and  inaertlng  in  lieu  there- 
of "the  owners";  and 

(2)  by  inserting  a  comma  before  "con- 
gregate". 

(b)  Section  631  (a)  (3)  (A)  of  tbe  HOusin( 
Act  of  1949  U  amended — 

(I)  by  atrlklng  out  "30  per  centum"  each 
place  It  appeara  In  the  second  sentence  and 
Inaertlng  in  Ueu  thereof  "70  per  oentiim"; 

(3)  by  inserting  "to  a  public  or  private 
nonprofit  owner"  after  "aectlon  614"  ttie  first 
time  it  appears  in  clauae  (1)  of  the  second 
sentence;  and 

(3)  by  Inserting  after  tta«  second  eentence 
the  following:  "In  approving  projecta  for  aa- 
aiatance  under  this  paragraph,  the  Secretary 
shall  give  a  priority  to  projecta  In  which  as- 
aiatanoe  is  provided  to  40  per  centum  or 
fewer  of  the  unite  contained  in  the  project.". 

TaAXNINO  POa   SKLF-RKLP  HOTnUNQ 

8r.  606.  Section  633(b)  of  the  Housing  Act 
of  1948  la  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
puagraph  (l); 

(3)  bj  redeaignating  paragraph  (3)  aa 
paragr^h  (3);  and 

(8)  by  Inserting  after  paragraph  (1)  the 
fcrilowlng: 

"(3)  to  make  granta  to,  or  contract  with, 
national  or  regional  private  nonproflt  cor- 
poratliMis  to  provide  training  and  technical 
aaalstanoe  to  public  or  private  nonprofit  cor- 
porattons.  agendea,  inatitutlona.  organlsa- 
ttooa,  and  other  aaaocUtiona  eligible  to  re- 
ceive aasletance  under  thto  aectlan  In  otxler 
to  expand  the  use  of  authorities  contained  in 
this  aectlon  and  to  improve  performance; 
and". 

aanrANcmo 

Sac.  606.  Seetton  601(a)  (4)  of  the  HOualng 
Act  at  1948  is  amended  by  Inaotlng  "and" 
after  tbe  comma  at  the  end  at  aubparagTi4>h 
(A),  and  by  striking  out  subparagrapha  (B) 
and  (C)  and  InaerUng  in  Ueu  thereof  the 
following: 

"(B)(1)  If  not  refinanced.  Ullktiy  to  result 
(because  of  drcumstancas  beyond  the  control 
of  the  applicant)  at  an  early  date  in  the  loea 
of  the  appUcanfa  neceaaary  dwriling  or  ee- 
sentlal  farm  aervlce  bulldlnga,  or 

"(U)  If  combined  (In  the  caee  of  a  dweuing 
that  tbe  Secretary  flnda  not  to  be  decent, 
safe,  and  aanltary)  with  a  loan  for  improve- 
ment, rehabilitation,  or  repairs  and  not  re- 
financed, la  likely  to  raaolt  in  the  appUcant'a 
continuing  to  be  deprived  of  a  decent,  aafe, 
and  aanltary  dwelliiic.". 

rsueaarr  oispusition 
Sac.  607.  Saction  610(e)  of  ths  it«iMii»ff  Act 

of  1949  is  ■m«twl^^ — 

(1)  by  inssrting  ",  to  rspalr  and  rtbabu- 


itata  soeh  praparty,"  aftar  'Omitad  States 
thsrsln":  and 

(3)  by  Inserttng  beCOn  Vba  eemleolon  at 
tbe  and  tbereoC  tba  fCllowlng:  ";  axo^t  tbat 
the  Beentary  may  not  sell  or  otlierwlia  dl»- 
posa  of  such  property  unless  (1)  tha  i 
tary  aasures  that  such  iHupstty  wHl 
decent,  safe,  and  aanltary  etiinilanlrL  (3)  tba 
recipient  of  the  property  la  obligated,  aa  a 
condition  of  the  aala  or  other  dl^Mattton  of 
the  property,  to  meet  aodi  atandarda  with 
respect  to  tba  prap«ty  baf on  sudi  propeity 
Is  oocopiad.  or  (8)  audi  tadplant  Is  pre- 
dudad,  aa  a  condition  of  tba  aale  or  other 
dlqMBltlon  of  tha  piuttsity.  from  ualng  tba 
property  for  realdentlal  puipoaaa". 


-  CONal'S  UCl'llMf 

Sac.  608.  Section  608(e)  of  tha  Boualng 
Act  of  1949  la  amended  by  striking  out 
"within  eighteen  montha  after  such  date  at 
enactment"  In  the  first  sentence  and  Insert- 
ing in  lieu  thereof  "within  tblrty-siz  months 
after  auch  date  of  enaetment". 


psaic  Laaoa  aousnTo 


'ANca 


Sac.  609.  Section  618  at  the  Wnii«ii»g  Act 
of  1949  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(h)  Notwithstanding  the  provlalona  of 
subaection  (a)  (8).  the  Secretary  may.  upon 
a  finding  of  persistent  need  fbr  migrant 
farmworker  housing  in  any  area,  provide  as- 
alatanoe  to  eligible  andicanta  for  90  per 
centum  of  the  developmant  costs  of  such 
housing  in  auch  area  to  be  used  solely  by  mi- 
grant faimworkera  edille  they  are  away  from 
their  reatdanoe.  Such  boualng  abaU  be  con- 
structed in  such  a  »««'"«—•  aa  to  be  aafe  and 
weatherproof  for  tbe  time  It  la  to  be  oc- 
cupied, be  equipped  with  potable  water  and 
modem  aanltaUan  fadlltlaa  (IncluiUng  a 
kitchen  sink.  toUet,  and  batlUng  fWlUtles). 
and  meet  such  other  requlrementa  aa  the 
Secretary  may  preecrlbe.". 
ntcaxAsB  nr  trb  cbumb  rat  ancnoN  so4(a> 

LOANS  AMD  UMN-OBANT  OOMBXMATIONa 

Sac.  610.  The  eeocmd  eentence  of  eectlon 
604(a)  of  the  Houaing  Act  of  1948  to  amended 
to  read  aa  foUoera:  "No  aariatance  ahau  be 
extended  to  any  Individual  or  family  under 
thto  aubeectton  In  tbe  form  of  a  grant  in  ex- 
ceaa  of  88.000.  and  no  aaalstance  sball  be  ex- 
tended to  any  Indlvldaal  or  family  under 
thto  subaection  in  tbe  form  of  a  loan  or  a 
combined  loan  and  grant  In  exceaa  of  87.500.". 
AasnrTANca  aujocahon 

Sac.  511.  Section  617(o)  of  the  HOualng 
Act  of  1948  to  ""^"^"^ — 

(1)  by  inaertlng  "(1)"  before  "At";  and 

(3)  by  adding  the  following  new  paragraph 
at  the  end  thereof: 

"(3)  At  leaat  30  per  centum  of  the  assist- 
ance made  available  in  any  area  of  any 
State  pursuant  to  thto  title  in  any  fiscal  year 
ahall.  to  the  extent  laracticable.  benefit  per- 
aona  with  Incomea  below  60  per  oottum  of 
the  medium  Income  whldi  to  determined  for 
that  area  in  accordance  with  eectton  601(b) 
(4).". 

TVnX  VI— CBDIX  INSDBAMCB,  BIOT 
RKINSDRANCK,  AMD  FIjOOD  ZNSDBANCB 
KXTKNSIONS 

axTSMsiowB  OP  ram*  am  aior  nnuBAMa 

Sac.  001.  Section  1301  of  ItM  National 
Housing  Act  to  amended — 

(1)  by  atrlklng  out  in  aubaectlon  (b)(1). 
"September  30.  1960"  and  Inaertlng  in  lieu 
thereof  "September  80.  1861"; 

(3)  by  striking  out  In  subsection 
(b)  (1)  (A).  "September  30.  1083"  and  insert- 
ing in  Ueu  thereof  "September  30.  1064"; 


In  Uaa 


(b>     (Section    18S8(a)    of 
MiMnd0A  by  stilktnf  out 
1880"  and  InavtlBC  la  Usn 
tambH-ae,  1861". 

(c)     Sactacn    U76(e)     of 

8114J0OO.O0O  for  tba  flaeal  year  ISlf  and 
inssrting  In  Ban  tbareof  tlia  follavUw:  '"not 
to  exoeed  8114.000/no  Cor  tbe  ~ 
1879.  and  not  to  esosad  •74;800j000  for 
fiacal  year  1860". 


(3)  by  striking  out.  in  subaecOon  (b)  (3). 
"or  as  soon  thereafter  as  i 


BXTXNSiuN  OP  PLOOD  mauaAMCs  paooaAM 

Sac.  803.  (a)  Section  1318  of  tha  National 
Flood  Insurance  Act  of  1888  to  amended  by 
atrlklng    out    "Septamber    80.    1860" 


(a)  Saction  I106<a)  of  t 
Pim>eily  Froteetlan  and  : 
1886  (tttia  ZI  of  tbe 
Davelopment  Act  of  1868)   to 
atrlklng  out  "Oapaztaaent  of 
Urban  Davdopment"   and  sabsUtnttog  In 
Uan  tbaraof  "FMtoral  miet»aney  Mswats 
ment  Agency". 

(b)   Saetten  5816(81)   at  warn  %.  Dbttad 

Statea  Ooda.  to  amended  by  aMktac  oat 

"D^artmant  of  HOaabw  and  Vktaa  Daial- 

ofnuBnt"  and  anbeUtuUat  tn  Uan 

Fadval  auBtgam 

And  the  Senate 

HansT  S. 

WlUXAlt  & 

earn  t.  Bt 

WauiB  ■.  Vtxnnmar. 

La  AtiOoni. 
SutiniiKT  I<unuua« 
F.  Vtano, 


Toaa  mtum. 
For  conalderatlon  of  provlalona  ttlaX' 
Ing  only  to  title  IV  and  Senate 
n»,«tier^«i«M  rdatlng  tbarato: 
JOB  Mnoan. 

ntmrnntw.  A.  CAMPaaut  jr., 
jraaafen  on  tiha  Part  of  the  Bauae. 
WBAiaic 


Mmnagen  on  tha  Fart  a/  the  Senate. 


nia  managara  on  tha  part  of  tba 
tbe  Senate  at  tba  confennee  on  tb 
ing  votes  of  tbe  two  nousas  on  tl 
mants  of  the  Senate  to  tba  blU  ( 
to  amand  and  axtand  certain  fadaral 
latlng  to  boosing,  oomoranlty  and  nagtihnr 
hood  developmant  and 
lated  progiama,  and  for  oOiar 
mlt  tba  following  Joint  elatement  to  tba 
House  and  the  Senate  in  emplanatlnw  of  tbe 
effect  of  tba  aetlon  agreed  upon  by  tbe  man- 
agera  and  raeenwiMmded  In  tbe  aocompaay- 
ing  conference  i^wtl: 

Tlia  Senate  amandntant  to  tbe  tact  of  ttw 
blU  stru^  out  an  of  tba  Houae  bill 
enacting  daoae  and 
text. 

The  HiDuae  recedea  from  Its  dlsagreemRit  to 
the  amendment  of  tha  Senate  wttb  an  amaid- 
ment  which  to  a  aubatltate  for  tbe  Hooae  bill 
and  the  Senate  amendment.  The  dlff( 
between  the  nnise  bill,  and  tba 
amendment,  and  the  subatltata  agreed  to  in 
conference  are  noted  btfow,  except  for 
clerical  correctiona.  conforming  diangaa 
made  necessary  by  agreementa  reached  by  tbe 
oonf ereea.  and  minor  drafting  and  dartfying 
changea. 

Tina  I — OoMMuaiii 


aia 

AMthonmttam 
The  Houae  bill  oontalned  a  provtolan  an- 
thortolng  for  appropriation  for  aectlon  818 
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rtfMblUtatton  loans  an  amount  not  to  «x- 
OMd  $180  mllUon  tor  llacAl  ya*r  10M.  Hm 
Senst*  MUHiilinmt  eontalnort  •  prorlslon  au- 
tlMHlsliig  for  approprlAtlan  an  Mnoant  not 
to  «UMd  tlW  mllUon  for  Fiscal  Tsar  1000. 
TlM  confcrsncs  report  contains  ths  Ssnats 
provision  amsnilsd  to  autbortss  for  appro- 
priation an  amount  not  to  ezc««d  $140  mll- 
Uon for  Fiscal  Tsar  19S0. 

lAmitation  on  multi-tamily  loans 
Tha  HouM  blU  contained  a  provision,  not 
In  tba  Senate  amendment*  limiting  the 
amount  tliat  the  Secretary  may  utilize  after 
Oetobsr  1.  19TO.  for  rebabUltatian  loans  for 
multt-fMnlly  propotles  to  $80  million.  The 
oonferenoe  report  contains  a  proTlslon  limit- 
ing the  antount  that  may  be  utilised  for 
multi-family  rebabllltatlon  loans  after  Octo- 
ber 1,  19TB.  to  $76  mllUon. 

OOMFaSHXIfSm   PLANimfO   AUTHOamATION 

lite  IIowss  blU  conta Insrt  a  proTlslon  au- 
thorlilng  for  appropriation  for  compreben- 
slvs  p»«»"««»«g  giants  an  amount  not  to  ex- 
ceed •M  million  for  Fiscal  Tear  1080.  Tbe 
Senate  amendment  contained  a  proTlalon  au- 
ttaorlalng  for  appropriation  an  amount  not  to 
weesd  $80  miuion.  The  conference  report 
contains  tbe  Senate  provision. 

ooMMowrrT  Damoncnrr  wlock  oaAirr 


CDBO  metropolitan  bataneet 
lbs  Bouse  bUl  contained  a  provision  not 
contained  In  the  Senate  amendment  Increas- 
ing the  CDBO  aetaslde  of  funds  tor  nonen- 
tttlement  metropolitan  communities  from 
$280  mUUon  to  $300  mlUlon  In  Fiscal  1»80. 
Hie  conference  report  contains  tbe  House 
proTlalon  reduced  to  $378  mUUon. 

This  figure  was  adopted  as  a  result  of  new 
Information  provided  by  HDD  that  such  a 
level  would  keep  the  total  funding  for  non- 
entitlement  metropoUtan  communities  at  tbe 
level  eilatlng  In  Fiscal  1B7B.  The  conferees 
also  direct  tbe  Secretary  to  utUlae  $10  mU- 
Uon of  tbe  Secretary's  discretionary  fund 
'  section  107  to  offset  tbe  effects  of  tbe 
In  tbe  metropolitan  balances  set- 
aalds  by  transferring  tbe  $10  mlUlon  into  tbe 
hesic  grant  portion  of  tbe  program.  It  is  not 
the  Intent  of  the  conferees  to  designate 
which  of  the  HDD  budgeted  eUglble  cate- 
$oiles,  under  section  107,  should  be  reduced 
to  make  up  the  $10  mlUlon. 
BUgtWtttp 

Tbe  Senate  amendment  contained  a  provi- 
sion which  would  have  made  local  govern- 
ments which  are  part  of,  but  are  not  located 
entirely  within  tbe  boundaries  of  an  urban 
county,  eligible  for  grants  out  of  tbe  CDBO 
metropoUtan  balances,  on  the  condition  that 
(1)  ths  funds  wlU  be  ueed  In  that  part  of  tbe 
unit  of  local  government  for  which  the  grant 
was  made,  and  (3)  tbe  funds  received  by  tbe 
urban  county  wUl  not  be  used  In  that  part  of 
the  unit  of  local  government  which  Is  not  lo- 
cated within  tbe  boundaries  of  tbe  urban 
eonnty. 

Tbe  House  blU  did  not  contain  a  slmUar 
provlsloin.  Tbe  conference  report  indudee  tbe 
Senate  provision  amended  to  provide  that  In 
computing  the  amount  of  aaslstance  with  re- 
spect to  any  urban  county,  a  unit  of  local 
government  not  entirely  located  wltbtn  tbe 
urban  county  may  be  Included,  except  if  the 
unit  of  local  government  Is  Included  as  part 
of  any  other  unit  of  local  government  for  tbe 
purpose  of  computing  such  aaslstance.  Fur- 
thermore, any  amount  received  by  tbe  urban 
county  may  be  used  in  the  area  not  located 
entirely  within  the  urban  county's  bounda- 
ries. 

Definition  of  unit  of  general  local 
government 

The  House  blU  contained  a  provision  not  in 
the  Senate  amendment  redefining  tbe  term 
"unit  of  general  local  government"  to  also  in- 
clude  the  Ifortbem  Mariana  Islands  as  eligible 
ODBO  Tedptenta.  The  oonfersnce  report  con- 
tains ttala  profleloo. 


Delegation  of  the  envlronmentml  review 
•uthorUw 

Tbe  House  blU  contained  a  provision  that 
was  not  contained  in  the  Senate  amendment 
clarifying  tbe  authority  of  tbe  Secretary  to 
delegate  to  local  governments  bis  responsl- 
bUlty  over  tbe  conduct  of  environmental  re- 
views. Tbe  conference  report  contains  tbe 
House  provision. 

The  conferees  are  aware  that  there  has  been 
some  confusion  over  whether  the  Secretary 
bss  the  authority  to  delegate  such  authority 
with  regard  to  AcU  other  than  the  National 
Environmental  Policy  Act  of  1909  (NKPA). 
SpeclflcaUy.  tbe  confereee  wish  to  make  clear 
that  delegations  can  also  be  made  with  re- 
gard to  the  National  Historic  Preservation 
Act  of  19M.  Coastal  Zone  Management  Act 
of  1973.  WUd  and  Scenic  Rivers  Act.  Flood 
DIssster  Protection  Act  and  Clean  Air  Act,  as 
mil  as  other  Acts  which  further  the  purposes 
of  tbe  NSPA. 

In  clarifying  the  delegation  of  environ- 
mental review  authority  under  tbe  CDBO 
program,  tbe  conferees  have  been  made 
aware  that  discussions  are  presently  under- 
way within  the  AdmlnUtratlon  regarding 
tbe  procedural  treatment  of  environmental 
matters  in  tbe  DDAO  program.  The  con- 
ferees expect  HDD  to  assist  In  reeolvlng  out- 
standing issues  regarding  conformance  of 
tbe  DDAO  program  with  tbe  purposes  and 
requirements  of  the  National  Environmental 
PoUcy  Act  and  other  provisions  of  law  which 
further  the  purpoees  of  such  Act.  The  con- 
ferees expect  that  the  appropriate  commit- 
tees of  Congress  will  be  oonsiilted  on  these 
discussions  in  advance  of  the  reauthoriza- 
tions of  these  programs  during  1980. 

UaSAM  DKVXLOPMXlfT  ACTION  oaAlfTS 

Pocketi  of  poverty  A 

EligitMitf.—The  House  blU  contained  a 
provision  not  contained  In  the  Senate 
amendment  which  provided  that  a  city  or 
urban  county  may  be  considered  severely 
distressed,  and  therefore,  eligible  for  as- 
sistance under  tbe  DDAO  program,  if  it  con- 
tains one  or  more  areas,  as  defined  in  tbe 
House  provision,  which  have  the  levels  of 
physical  and  sconomlc  distress  set  forth  In 
tbe  minimum  standards.  Tbe  conference  re- 
port doee  not  contain  tbe  House  provision. 

Direct  benefit. — ^Tbe  House  MU  also  con- 
tained a  provision  not  in  the  Senate  amend- 
ment which  required  that  assistance  received 
under  tbe  pockets  of  poverty  be  utlllaed  for 
tbe  direct  benefit  of  the  area  or  areas  that 
have  qualified  for  such  assistance.  The  con- 
ference report  does  not  contain  this  pro- 
vision. 

Comparable  tervieea. — ^The  House  blU,  but 
not  the  Senate  amendment,  required  the 
Secretary,  before  providing  such  assistance, 
to  determine  that  tbe  recipient  wUl  provide 
comparable  services  to  tbe  dlitiesecd  areas 
commensurate  with  those  provided  to  other 
parts  of  the  cltlee.  Tbe  conference  report 
doee  not  contain  this  provision. 

Limltatiotu  and  effective  date*. — ^The 
House  blU  further  provided  that  tbe  Secre- 
tary make  up  to  30  percent  of  tbe  funds  au- 
thorised for  the  DDAO  program  available  for 
grants  to  dtlea  eligible  under  pockets  of 
poverty;  furthermore,  that  tbe  provisions  of 
pockets  of  poverty  assistance  would  become 
effective  October  1.  1979.  The  conference  re- 
port does  not  contain  these  provisions. 
Pockets  of  povertf  B 

Authority. — Tbe  House  blU  contained  a 
provision  not  Included  In  tbe  Senate  amend- 
ment limiting  assistance  provided  on  the 
basis  of  severely  dlstreeeed  areas  to  grants 
made  under  the  pockets  of  poverty  provi- 
sion. The  conference  report  doee  not  con- 
tain tbe  House  provision. 

Eligible  area*. — ^Tbe  House  bill  provided 
that  grants  under  this  ssctlon  may  be  made 
only  If  determined  by  tbe  Secretary  that 
funds  wlU  only  be  uUUned  In  an  area  (1) 
for  a  metropoUtan  dty  or  urban  county,  that 


consists  of  one  or  more  oontlgaous 
tracts  having  a  population  of  at  least  10.000 
persons  or  10  percent  of  tbe  population, 
whichever  Is  lees;  for  a  nonmetropoUtan 
dty.  that  consists  of  one  or  more  contiguous 
census  tracts  having  a  population  of  at  least 
3.800  persons  or  10  percent  of  the  popula- 
tion, whichever  Is  greater.  (3)  in  which  at 
least  70  percent  of  the  resldenU  have  In- 
oomee  below  80  percent  of  the  dty  or  county's 
mecUan  Income,  and  (3)  In  which  at  least 
ao  percent  of  tbe  resldenU  have  incomes  be- 
low the  national  poverty  level.  The  Senate 
amendment  contained  a  similar  provision, 
except  that  (1)  rather  than  defining  a  quaU- 
fied  area  In  terms  of  contiguous  census 
tracts,  any  defined  geographic  vldntty  could 
qualify  If  It  meeta  the  other  ellglbUlty  re- 
quirements, and  (3)  rather  than  Income  re- 
quirements, the  vicinity  must  meet  mini- 
mum standards  for  determining  distress  to 
be  established  by  the  Secretary,  which  stand- 
ards shall  be  based  on  such  factors  as  per- 
centage of  poverty,  condition  of  housing, 
and  levels  of  unemployment  within  tbe  area. 

The  conference  report  contains  tbe  House 
provision,  with  tbe  amendment  that  specifies 
( 1 )  that  for  clUes  with  a  population  of  80,000 
or  greater  or  an  urban  county,  qualified  areas 
may  be  composed  of  one  or  more  contiguous 
census  tracts,  enumeration  districts  or  block 
groups  as  defined  by  the  Bureau  of  Census 
which  have  at  least  a  popuUtlon  of  10,000 
persons  or  10  percent  of  tbe  population  of 
the  city  or  urban  county,  whichever  is 
less,  and  (2)  that  In  tbe  case  of  a  city 
with  a  population  of  less  than  50.000.  that 
consists  of  one  or  more  contiguous  census 
tracts,  enumeration  districts  or  block  groups 
ss  defined  by  tbe  Bureau  of  Census  which 
have  a  population  of  at  least  3,600  peraona 
or  10  percent  of  tbe  city's  population,  which- 
ever Is  frreater.  The  House  provision  was  fur- 
ther amended  to  provide  that  the  Secretary 
may  waive  tbe  requirement  that  the  grant 
only  be  utilised  in  connecUon  with  a  project 
located  In  a  qualified  area  where  tbe  Secre- 
tary determlnee  ( 1 )  that  there  U  no  suitable 
site  for  tbe  project  within  such  area,  (3)  tbe 
project  wUl  be  located  directly  adjacent  to 
such  ares,  and  (3)  the  project  wlU  substan- 
tially contribute  to  tbe  physical  and  eco- 
nomic development  of  such  area. 

Tbe  conferees  wish  to  make  dear  that  the 
Department  should  accept  for  purposes  of 
determining  tbe  eligibility  of  an  Individual 
area  data  supplied  by  tbe  locality  and  vert- 
fled  by  the  Bureau  of  tbe  Census  as  to  Its 
accuracy,  as  well  ss  Information  available 
from  special  census  surveys  and  the  1970 
census. 

In  sddltion,  the  conferees  beUeve  that  In 
all  but  very  rare  instances,  tbe  project  should 
be  located  within  the  area  to  be  assUted.  The 
DDAO  program  Is  Intended  not  only  to  pro- 
vide employment  but  to  also  provide  the 
physical  and  economic  stimulus  to  encour- 
age further  development  in  the  area.  Clearly 
this  aim  U  best  achieved  when  tbe  project  Is 
located  dlrecUy  In  the  area.  Tbe  conferees  be- 
lieve, however,  that  there  are  limited  clreum- 
stancee  in  which  a  project  could  be  funded 
if  it  were  outdde  tbe  area.  Admittedly  tbe 
conditions  placed  on  tbe  exception  are  strict. 
There  must  be  no  other  suitable  site  In  the 
area  and  tbe  site  choeen  must  be  dbeetly 
adjacent  to  tbe  area.  Tbe  project  would  also 
have  to  be  shown  to  substantlaUy  contribute 
to  tbe  physical  and  economical  d«v«lo|mient 
of  the  area  even  though  it  U  located  outdde 
the  area.  Tbeee  conditions  ars  Intended  to 
assure  that  the  assisted  area  racdva  tbe 
maximum  posdble  benefit  from  tbe  DDAO 
project.  The  conferees  are  also  ecnoemed 
that  even  though  tbe  project  may  be  wlthm 
the  pocket  it  may  not  serve  the  development 
needs  of  tbe  pocket.  Tbls  could  be  tbe  cass 
where  the  pocket  Includes  a  porUon  of  tbe 
central  business  district  or  an  industrial  park 
which  have  litUe  reUtlonsblp  to  tbe  dta- 
tressed  portion  of  the  pocket.  Tbe  Secretary 
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should  In  such  dtuatkma  employ  a  sindlar 
test  to  that  required  for  projects  outside  tbe 
pocket. 

Benefit  to  low  and  moderate  tneome. — Tbe 
House  bUl  contained  a  provision  that  re- 
quired that  tbe  project  to  be  funded  wUI 
directly  benefit  low  and  moderate  Income 
(amlUes  and  persons  residing  In  tbe  area  In 
which  tbe  project  is  located.  wbUe  a  sImUar 
Senate  provision  provided  that  the  project 
nnist  benefit  low  and  moderate  income  per- 
sons residing  In  the  severdy  dlstrnssail  de- 
fined geographic  vldnlty.  The  conference  re- 
port contains  tbe  House  provldon. 

Comparable  *et  vice*. — ^Ttae  House  bin  In- 
cluded a  provldon  not  contained  In  the  Sen- 
ate amendment  providing  that  the  ^pllcant 
supply  services  to  the  assisted  area  to  an 
extent  at  least  comparable  to  tbe  services 
supplied  by  such  applicant  to  other  areas 
of  tbe  dty  which  are  similar  to  the  assisted 
area  in  population  and  slae  and  have  a  me- 
dian income  which  Is  above  the  median  In- 
come for  tbe  city.  The  House  provision  is  In- 
cluded In  tbe  conference  report,  with  an 
amendment  which  provides  that  no  grant 
may  be  approved  unless  tbe  city  or  urban 
county  has  demonstrated  to  the  satisfaction 
of  the  Secretary  that  basic  services  supplied 
by  the  city  or  urban  county  to  tbe  area  to 
be  assisted  as  described  in  paragraph  (b)  (3) 
are  at  least  equivalent,  as  mearared  by  per 
capita  expenditure,  to  those  supplied  to  other 
areas  within  tbe  city  or  urban  county  which 
are  similar  in  population  sice  and  phydcal 
characteristics  and  which  have  a  median  In- 
come which  is  above  tbe  median  income  for 
the  city  or  urban  county. 

The  basic  services  to  be  compared  Include 
fire.  poUce.  sanitation  and  road  repair.  A  city, 
however,  wlU  only  be  required  to  demon- 
strate comparability  with  regard  to  those 
services  It  has  direct  control  over.  In  estab- 
lishing comparabUlty,  tbe  community  may 
make  adjustments  based  on  tbe  needs  of  the 
areas  as  affected  by  the  phydcal  character- 
istics of  those  areas.  The  conferees  also  wish 
to  make  clear  that  tbe  city  need  only  demon- 
strate comparabUlty  at  the  time  of  appUca- 
tion. 

Conformance. — The  Senate  amendment  in- 
cluded a  provision  that  is  not  contained  In 
tbe  House  bill  providing  that  appUcatlons 
for  grant  assistance  be  made  In  accordance 
with  such  requirements  for  the  DDAO  pro- 
gram, as  specified  In  subsections  (b).  (c), 
and  (f)  of  section  119  of  tbe  Housing  and 
Community  Development  Act  of  1974.  The 
conference  report  contains  tbe  Senate  pro- 
vision. 

Selection  criteria. — ^Tbe  Senate  amend- 
ment but  not  tbe  House  blU  provided  that 
In  making  grants  under  this  program,  tbe 
Secretary  shaU  establish  criteria,  which  must 
Include:  (1)  factors  detennliwd  to  bo  rde- 
vant  by  the  Secretary  In  inssiMlnn  *!>*  com- 
parative degree  of  phydcal  and  eoonomlcal 
deterioration  among  diglble  areas,  and  (2) 
such  other  criteria  as  tbe  Secretary  may 
determine,  including  at  a  mimmum  tbe  cri- 
teria listed  In  section  119(e)  (S)  of  the  Hous- 
ing and  Community  Devdopment  Act  of 
1974.  Tbe  conference  report  contains  tbe 
Senate  provision. 

The  conferees  recognise  that  by  thdr 
action  projects  In  pocket  dtles  wlU  be  ranked 
In  tbe  sdectlon  process  onl^  with  each  other 
rather  than  together  with  projects  In  aU 
cities.  However,  the  conferees  bdtove  that 
no  project  shotUd  be  funded  unleas  on  Its 
own  merits  It  would  compete  favorably  with 
not  only  the  other  projects  In  pocket  dtles 
but  also  with  projects  competing  In  the 
basic  program.  Tbe  Secretary  should  not  fund 
projects  simply  to  fully  odiaust  the  90  per- 
cent funding  limitation.  Should  there  be 
an  Insuffldent  number  of  high  quality  proj- 
ecu  In  pocket  dtles  the  Sacietary  should 
simply  fund  worthy  projects  In  severdy  dls- 
treeeed dtles  even  though  tbe  result  may 
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be  that  lass  than  20  percent  of  tbe  fund- 
ings goes  to  potkeit  dtlsa. 

Kjehuivttg  of  UDAO  sKglMltty/— Tbe  Sen- 
ate amendment,  but  not  tbe  House  bm,  pro- 
vided that  a  dty  or  urban  county  ^«g"«'» 
for  assistance  under  eectlon  119(a)  at  ttie 
1974  Act  shaU  not  be  ellglbla  fbr  ssrtsTsnfin 
under  tbe  "pockets  of  puterty'  pfwdskm. 
This  provision  Is  contained  in  tbe  oonfannoe 
report. 

XiOcoZ  ooNtributio*. — Tbe  Senate  amend- 
ment Induded  a  provision  not  contained  In 
the  House  blU  requiring  a  DDAO  applicant 
to  make  available,  from  Its  own  funds  or 
from  funds  recdved  tram  tbe  state  of  from 
federal  programs  which  permit  tbe  nee  at 
funds  to  meet  tbe  non-federal  ibare  require- 
ments of  a  federal  gzant-ln-ald  program, 
an  amount  equal  to  30  percent  at  tba  grant 
provided  under  this  program.  Tbe  confer- 
ence report  contains  the  Senate  prorlslan. 
VDAO  *eleetion.  criteria 

The  House  blU  contained  a  provision  re- 
stricting granta  made  under  tbe  DDAO  pro- 
gram to  caaea  where  the  Secretary  has  deter- 
mined that:  (1)  sudi  grant  Is  naeentlsl  to 
the  Initiation  of  the  project;  and  (2)  funds 
from  such  grant  wiu  not  be  used  In  Ueu  of 
private  or  non-federal  pubUc  funds  irtilch 
would  otherwise  have  been  expended. 

The  Senate  amendm«it  did  not  Include  a 
slmUar  provldon.  Tbe  House  provldon  Is  In- 
duded In  the  Mmf erenoe  rq>ort,  "v"vf^  to 
provide  that  a  grant  made  under  this  sec- 
tion may  be  made  only  where  the  Secretary 
determlnee  that  there  la  a  strong  probabUlty 
that  tbe  non-federal  Investment  in  tbe  proj- 
ect would  not  be  made  without  such  grant 
and  where  the  Secretary  determines  that 
there  Is  a  strong  probabUlty  that  the  grant 
would  not  substitute  for  non-federal  funds 
which  are  otherwise  available  to  the  project. 

Tbe  conferees  expect  that  the  Secretary 
will  employ  this  provldon  to  assure  that 
federal  funds  wiU  serve  as  the  driving  force 
behind  the  Initiation  of  local  development 
projects  and  wUl  not  be  used  to  substitute 
for  either  private  funds  or  local  pubUc  funds 
which  are  otherwise  available  to  tbe  project. 
In  undertaking  the  required  determinations, 
the  Secretary  should,  at  a  minimum,  con- 
dder  the  financial  cbaracteristlcs  of  tbe 
project  and  reviews  tmdertaken  by  the  area 
and  central  olBce  staff  and  should  seek  as- 
surancea  tnax  the  Investors  and  tbe  local 
govermnent  that  they  would  not  provide  tbe 
fimds  were  It  not  for  tbe  Inducement  of  a 
DDAO  grant,  and  that  other  funds  would 
not  be  available  If  the  grant  were  not  ^>- 
proved.  Ndther  with  regard  to  tbe  avalla- 
bUlty  of  the  private  fimds  nor  the  avallabU- 
ity  of  public  funds  would  tbe  conferees  ex- 
pect tbe  Secretary  to  reach  a  oondualon  to 
a  certainty.  Hather.  the  confereee  eqtect  tbe 
Secretary  to  make  a  reaaoned  judgmntt  based 
on  a  thorough  examination  of  available  In- 
formation. It  is  not  the  Intent  of  this  pro- 
vldon to  require  any  lengthy  and  difficult 
administrative  procedure.  Mudi  of  tbe  In- 
formation needed  to  make  tbe  judgments 
involved  is  already  avaUable  through  the 
DDAO  ^ipUcatlon  prooees  and  tbe  conferees 
expect  minimal  additional  paperwork  to  oc- 
cur through  the  In^ilementatlon  at  this 
provldon. 

Definition  of  "towiulilpe" 
The  Senate  amendment  redefined  tbe  term 
"dUes"  as  It  applies  to  the  DDAO  program 
to  also  Include  townships,  as  determined  by 
ths  Secretary.  Tbe  Bouse  blU  did  not  con- 
tain a  similar  provldon.  The  conference  re- 
port contdns  tbe  Senate  provldon  with  an 
amendment  which  aUows  tbe  Secretary  to 
reduce  or  wdve  the  requirement  that  a  town 
or  township  be  closely  settled,  for  tbe  pur- 
poees of  carrying  out  this  section. 

Tbe  conferees  beUeve  that  the  DDAO  pro- 
gram should  be  available  to  severdy  dis- 
tressed towns  and  townships  which  are  ca- 


pable of  mdartaklag  a  loeal  dmetapmmt 
project.  Thoee  towns  and  townsblps  wbicb 
are  eligible  for  tbe  basic  CDBO  psugiam 
should  In  the  opinJoB  of  tbe  cionfereas  not 
be  barred  from  DDAO  participation  simply 
on  the  bads  tba*  tbey  do  not  meet  the 
"cloeely  setUed"  test  wbldi  Is  appUed  for 
purpoees  of  community  developinent  grants. 
Therefore,  tbe  Secretary  la  gtmn  tbe  antbor- 
ity  to  reduce  or  waive  that  test  to  tbe  astsnt 
and  In  a  "»»""—•  neoesaary  to  cany  oat  the 
purposes  of  tbe  DDAO  pcogram.  Tbe  oonller- 
ees  also  anUdpate  that  a  diange  In  tbe 
closely  settled  test  wUl  permit  nionldplos 
In  Puerto  Blco  to  also  parddpate  In  tbe 
DDAO  program  since  they  are  considered  to 
be  the  equivalent  of  a  town  or  townt/btp. 

BetmJMtrtemente 

The  Senate  amendment  eantalr.ed  two  pro- 
vldons  not  in  tbe  House  bin  antborldnit 
the  Secretary  to  retmburse  tbe  Admlnlstratar 
of  Veterans  Aflklia,  In  an  amount  to  be 
agreed  upon  l)y  tbe  Secretary  and  tba  Ad- 
ministrator, for  property  wblcb  tbe  Adsdn- 
istrato^  conveys  to  a  unit  of  local  go««m- 
ment,  state,  or  agency  for  use  In  an  nrlian 
bomesteadlng  program.  In  addition,  Uie  Sec- 
retary Is  authorlsBd  to  rdmbnise  tbe  Secre- 
tary of  Agriculture.  Tbe  conference  report 
contains  tbe  Senate  provlaian  with  ttie 
amendment  that  such  rdmburssmsnt  Is  lim- 
ited to  urban  bomeeteadlng  programa  ap- 
proved by  tbe  Secretary  of  HDD. 

Tbe  Secretary  ahould  base  such  relmbuxse- 
ment  upon  the  leeesr  of  tbe  market  valos  of 
the  property  and  tbe  amount  of  tbe  datan 
plus  the  expenses  connected  with  federal 
ownership. 

Beloemtion  a*aUt*nee  wilier 

The  Senate  amendment  contained  a  pro- 
vldon not  In  the  House  bOl  exempting  troni 
the  provisions  of  title  m  of  tba  Dmftnn 
Belocatton  Asdrtanne  Act  of  1970  any  prop- 
erty acquired  for  use  In  an  urban  bomestead- 
ing  program  It  It  was  not  acqidred  throngb 
tbe  tiae  of  eminent  domain  and  when  in 
accordance  with  regulatkms  prescribed  by 
tbe  Secretary  tbe  edler  knowingly 
his  or  her  righto  under  tbe  tttle.  Tbe  i 
ence  report  does  not  rontatn  this  provlslaB. 

The  conferees  have  been  foncerusd  tbat 
certain  admlnlstrattve  practloee  under  the 
Uniform  Act  had  tbe  effect  of  unduly  dday- 
ing  or  barring  the  acquisition  of  certain 
properties  from  owners  willing  to  adi  tbsm 
to  local  governments  for  inrtuston  in  local 
urban  bomestaadlng  programs.  Tbe  con- 
ferees, however,  are  pHss»d  to  note  tbat 
recently  prop  Deed  regulations  of  tbe  Depart- 
ment together  with  administrative  Improva- 
menta  appear  to  provide  a  aiduttan  to  tola 
problem  and  to  obviate  the  need  for  tbe  pro- 
vldon proposed  In  tbe  Senate  amendment. 


Authoriaetitm 

The  Senate  amendment  rontalned  a  pro- 
vldon not  contained  m  the  HOoas  blU  wtaldi 
would  reduce  the  authorisation  for  ndgb- 
borhood  edf-hdp  devdopment  fton  $16  mU- 
lion  to  $18.6  million  for  nseal  Tear  19SB. 
Tbe  conference  report  contolns  tbls 
provision. 

/Kfiovatf ee  grsiits 

The  House  blU  contolnert  a  proddon  not 
in  the  Senate  amendment  allowing  tbe  Sec- 
retary to  make  Innovative  granto  for  nslgh- 
borbood  conservation  and  redtallsatlon  proj- 
ects without  certification  by  tbe  local  gov- 
ernment, but  limiting  tbe  amount  of 
tance  that  may  be  made  without 
tlon  to  10  percent.  Tbe  oonferenoe  rapott 
contains  tbls  provlaian. 

uvasLB  ami 
Tbe  Senate  amendment  contained  a  pro- 
vldon not  In  tbe  House  bUl  redadng  the 
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•xtatlnc  authoriaatlon  for  the  livable  eltlM 
pragnuB  flom  $10  million  to  t4J6  million  for 
llaoftl  ymar  IMO.  Tbe  confnvnce  nport  eon- 
tains  til*  Snukt*  provtalon  with  an  amand- 
mant  raducing  tbe  axlstlng  authorlxatlon 
ftom  $10  mllllfwi  to  $5  mllltrm  for  Vlaeal 
Taarl9M. 

BBMTAI*  COKYWMMtOWn 

Jtavtew  of  tt«etM 
Tba  aanata  amandmant  oontainad  a  pro- 
vlalon  dlracting  tha  Sacratary,  In  rarlawlng 
local  HAPb,  to  avaluata  whatbar  appllcanta 
hara  accurately  eiweeiied  the  effect  of  the 
oooTaralon  of  rental  unlta  to  oondomlnluma. 
oooparatlvaa.  and  other  ownarahlp  forma. 
The  Houaa  bill  did  not  include  a  similar  pro- 
vlalon.  The  conference  report  contalna  a 
proTlaion  which  requirea  CDBQ  appllcanta 
to  include  in  the  HAP  an  ■■iimiiiil  of  the 
effect  of  such  convaralona  on  the  houaing 
needs  of  lower-income  paraons. 

Xaport 

Tha  Senate  amendment  also  required  the 
aaeratary  to  sulmlt  to  Oongreaa.  within  6 
montba  after  enactment,  a  report  on  the 
preeent  and  antletpatad  aTallabtllty  of  af- 
fordable rental  unlta  for  low.  moderate,  and 
middle  Income  Americana.  The  House  bill 
did  not  Include  a  ■!»»»>  proiision. 

Hm  conference  report  adopta  the  Senate 
proTlaton.  with  an  amendment  prorldlng 
that  a  raport  shall  be  submitted  to  Congreas 
within  $  months  after  enactment  ocncem- 
ing  the  conTerslon  of  rental  housing  to  con- 
dominium or  cooperative  ownership.  The  re- 
port shall  Include  at  least  the  following:  (1) 
an  eatlmata  of  tha  number  of  such  oonvar- 
•ions  which  have  occurred  since  1970:  (3)  a 
projection  of  the  number  of  such  conver- 
sions estimated  to  occur  during  the  period 
liMO-1986:  (3)  an  assessment  of  the  Impact 
that  such  conveialons  have  had  or  are  likely 
to  have  oo  the  availability  of  houaing  for 
lowar  Income  persons:  (4)  an  asaassment  of 
the  extent  to  which  such  conversiaais  are 
concentrated  in  certain  areas  or  types  of 
areas  of  the  county:  and  (6)  an  asaeasment 
of  the  factors  contributing  to  the  Increase 
in  such  conversions.  In  addition,  the  Secre- 
tary may  also  Include  In  the  report  recom- 
mendaUona  concerning  alternative  means  to 
minimize  the  adverse  impact  that  such  con- 
varalona may  have  on  lower  Income  persons. 

TtTLBlI — Houanffl  AaaivTANci  PaooaAifa 

LOW  orcoati  aouanre  AaaxarAKca 

AuVie^Uation 

Tba  Houae  bill  oontainad  a  provision  In- 
creaalng  the  authorisation  for  the  Secretary 
to  enter  into  oontracta  for  s»"mb1  oontrlbu- 
tlona  oontracta.  subject  to  appropriation,  of 
not  to  exceed  $1  JM.156.000  after  October  I. 
1979,  for  low  IncoHM  housing  swistance.  The 
Senate  amendment  contained  a  similar  pro- 
vision. wuMipt  that  It  authotlaed  an  increase 
of  not  to  exceed  $1,140,661,000.  The  confer- 
ence report  Indudca  tha  Senate  provision. 
tAmitatUm*  on  authoritt 

ruhUe  tuttumg.—Thm  House  bill  contained 
a  provision  which  provided  that  of  the  addi- 
tional authority  authorlnd  to  be  appropri- 
ated after  October  1,  197B.  for  low  income 
housing  aaalarance.  not  more  than  $223,143.- 
000  la  authoriced  to  be  appropriated  for  use 
in  assisting  public  hfflising  units  and  in  no 
caae  may  the  Secretary  enter  Into  annual 
contribution  contract  authority  aggregating 
more  than  such  amount.  Tha  Senate  amend- 
ment contained  no  slmUar  provision.  The 
conference  report  contalna  tba  House  pro- 
vision amended  to  provide  that  no  more  than 
$196  OS3.000  IM  available  for  assisting  public 
housing  unlU  and  that  the  Secretary  may 
not  enter  Into  oontracta  aggregating  more 
than  that  amount. 

8et-a*id€  for  modernization. — ^The  Houae 
bill  contained  a  provision  not  contained  in 
the  Senate  amendment  providing  that  not 


less  than  $55  million  of  the  amount  avail- 
able for  public  housing  units  Is  to  be  uaed 
for  modernization  of  such  units,  with  a  pref- 
erence being  given  to  the  modernization  of 
substandard  vacant  units.  The  conference 
report  contains  the  House  provision  with  an 
amendment  eatabllshlng  the  amount  avail- 
able for  public  houaing  modernization  at  not 
less  than  $50  mlUlon. 

In  awarding  contracts  under  the  modern- 
ization program,  the  Secretary  Is  directed  to 
give  preference  to  projects  involving  sub- 
standard vacant  units.  This  preference,  bow- 
ever,  does  not  require  the  Secretary  to  serve 
e.-zcluslvely  projects  with  substandaJd  vacant 
units  nor  does  It  require  that  an  individual 
modernization  contract  Include  only  Im- 
provements to  substandard  vacant  units. 

Section  8. — The  House  bill  contained  a  pro- 
vision not  found  in  the  Senate  amendment 
requiring  that  of  the  additional  authority 
authorized  to  be  appropriated  after  Octo- 
ber 1.  1979.  not  more  than  $1,063,013,000  be 
authorized  to  be  appropriated  In  annual  con- 
tract authority  for  section  8  units.  The  con- 
ference report  does  not  contain  the  House 
provision. 

TKNAMT  cotrnuBunoN 
Public  houting 

The  House  bill  contained  a  provision  not 
contained  In  the  Senate  amendment  which 
provided  that  based  on  the  relative  level  of 
the  family's  Income,  the  maximum  tenant 
contribution  to  rent  is  Increased  to  30  per- 
cent, except  that  very  low  income  families 
(families  whose  Income  Is  less  than  50  per- 
cent of  area  median  income)  shall  contribute 
no  more  than  35  percent  of  family  Income. 
The  conference  report  contains  the  House 
provision  smended  so  that  the  provision 
will  not  be  Implemented  until  January  1. 
1980,  and  to  exempt  from  thla  amendment 
families  occupying  housing  units  assisted 
under  the  U.S.  Housing  Act  of  1937,  so  long 
as  such  occupancy  Is  continuous  thereafter. 
Section  i 

The  House  bill  contained  a  provlalon  re- 
quiring that  in  the  eectlon  8  housing  pro- 
gram, (1)  a  very  large  low  Income  family 
will  contribute  to  the  rent  an  amount  equal 
to  30  percent  of  family  income,  and  (3)  a 
family  having  Income  above  50  percent  of  the 
area  median  will  be  required,  based  on  its 
relative  level  of  income,  to  contribute  at 
least  30  percent,  but  not  more  than  30  per- 
cent of  Ita  family  Income.  The  Senate 
amendment  did  not  have  a  similar  provision. 
The  conference  report  contains  the  House 
provision  amended  so  that  the  provision  will 
not  be  Implemented  until  January  I.  1980. 
and  that  tenants  residing  In  section  8  as- 
sisted uniu  as  of  December  31,  1979,  are 
exempted  from  thla  amendment. 

aacnoN  loi  axNT  aurPLziturra 
KliffittlUtw 

The  House  bill  contained  a  provlalon 
which  redefined  standards  for  tenants  eli- 
gible for  section  101  rent  supplements  to 
require  that  a  tenant.  In  order  to  be  eligible 
for  such  aaslatance,  must  meet  the  stand- 
ards for  eligibility  under  section  8  of  the  U.S 
Housing  Act  of  1937.  except  that  any  In- 
dividual or  family  receiving  assistance  under 
section  101  on  the  date  of  enactment  of  the 
Houaing  and  Conununlty  Development 
Amendments  of  1979  will  continue  to  be  eli- 
gible for  such  assistance.  The  Senate  amend- 
ment did  not  contain  a  aimllar  provision. 
The  conference  report  contains  the  House 
provision,  amended  so  that  qualified  ten- 
ant" shall  mean  any  individual  or  family 
who  was  receiving  section  101  assistance  on 
the  day  preceding  the  data  of  enactment  of 
the  Houaing  and  Community  Development 
Amendments  of  1979.  so  long  as  such  in- 
dlvidnal  or  family  contlnuea  to  meet  the 
oondltlona  for  ellglblUty  in  effect  prior  to 
enaotinant. 


Tenant  income 


The  Houae  bill  Included  a  provision  not 
contained  In  the  Senate  amendment  which 
provided  that  the  income  of  tenants  receiv- 
ing section  101  aaslatance  be  the  same  aa  de- 
termined under  section  8  of  the  UJ3.  Hous- 
ing Act  of  1937.  The  conference  report  in- 
cludes the  House  provision. 
Payment 

The  House  bill  contained  a  provision 
which  provided  that  the  amount  of  assist- 
ance payments  made  under  section  101  be 
determined  In  the  same  manner  aa  under 
section  8  of  the  U.S.  Housing  Act  of  1937. 
The  Senate  amendment  did  not  Include  thla 
provision.  The  House  provision  Is  contained 
in  the  conference  report  with  an  amendment 
to  clarify  that  until  the  rent  supplement 
contract  is  amended  pursuant  to  this  provi- 
sion, the  determination  of  assistance  pay- 
ments shall  be  undertaken  In  accordance 
with  existing  law. 

Certi/lcation 

The  Houae  bill  Included  a  provision  not 
contained  In  the  Senate  amendment  which 
deleted  the  requirement  that,  upon  request 
by  a  housing  owner,  the  Secretary  must 
certify  to  the  owner  that  the  tenant  is  either 
elderly,  handicapped,  an  Armed  Forcea. 
family,  or  situated  In  a  disaster  area.  The 
conference  report  adopts  the  House  provision. 
Priority 

The  House  bill  contained  a  provision  not 
contained  In  the  Senate  amendment  which 
provided  that  in  making  section  101  assist- 
ance available,  the  Secretary  shall  give 
priority  to  individuals  or  families  who  are 
occupying  substandard  housing  or  are  In- 
voluntarily dlaplaced  at  the  time  they  are 
eeeklng  such  assistance  and  deletes  the 
existing  restrictions  on  eligibility.  The 
House  provision  Is  contained  in  the  con- 
ference report. 

Contracts 

The  House  bill  but  not  the  Senate  amend- 
ment contained  a  provlalon  which  author- 
ized the  Secretary  to  amend  contracts  made 
under  section  lOl  for  the  purpose  of  con- 
forming such  contracta  to  thoae  entered  pur- 
suant to  section  8  of  the  U.S.  Housing  Act 
of  1937  and  to  permit  the  Secretary  to  utilize 
in  this  connection  funds  authorized  on  or 
after  October  1.  1979.  under  section  S(c)  of 
the  VB.  Housing  Act  of  1937.  The  con- 
ference report  contains  the  House  provision 
amended  to  provide  that  the  Secretary  may 
amend  such  contracts  and  utilize  such  funds 
only  to  the  extent  necessary  to  carry  out  the 
provisions  of  this  section. 

aacnoN  sse  KuciBiLrrr 

The  Senate  amendment  contained  a  pro- 
vlalon not  In  the  Houae  bill  redefining  In- 
come for  the  purpoees  of  determining 
"qualified  tenant"  under  the  section  336 
rental  and  co-operative  houaing  programs 
to  mean  any  individual  or  family  having  an 
income  which  would  qualify  such  Individual 
or  family  for  assistance  under  section  8  of 
the  US.  Housing  Act  of  1937,  except  such 
term  would  also  Include  any  Individual  or 
family  who  was  receiving  aaslatance  under 
thU  section  on  the  date  of  enactment  of  the 
Houaing  and  Community  Development 
Amendments  of  1979. 

The  conference  report  adopts  the  Senate 
provlalon  arlth  an  amendment  which  de- 
fines "Income"  aa  Income  as  determined  un- 
der section  8  of  such  Act.  This  provision  also 
provides  that  with  regard  to  the  section  101 
rent  supplement  program  and  the  section 
236  mortgage  Inaurance  program,  no  tenant 
In  occupancy  prior  to  enactment  and  whose 
occupancy  Is  continuous  thereafter  shall  be 
required  to  contribute  more  towards  their 
rent  than  they  would  be  required  to  pay 
under  the  law  which  exiated  prior  to  theee 
amendments. 
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aaci'iuii  SIS  Auxtcanow 

Compliance  tpitK  local  HAP't 

The  Houae  bill  contained  a  provlalon  not 
found  In  the  Senate  amendment  which  re- 
emphaalasd  the  requirement  In  exlatlng  law 
that  houaing  assistance  funda  be  dlatrlbuted 
in  aooordanoe  with  local  Houaing  Assistance 
Plana.  The  conference  report  does  not  con- 
tain the  Houae  provlalon. 

The  confereea  believe  that  the  require- 
ment In  existing  law  abould  be  sulBclent  to 
assure  that  ftmds  are  distributed  In  aooord- 
anoe with  the  RAP'S.  The  conferees  believe, 
however,  that  the  Department  must  take 
steps  to  strengthen  the  HAP  proceai.  Aa  part 
of  the  CDBO  application  requlrementa,  the 
HAP  la  Intended  to  link  the  houaing  pro- 
grama  to  the  overall  community  develop, 
ment  strategy  of  a  community.  The  assess- 
ment of  local  needs  and  the  development  of 
local  goals  through  the  HAP  are  Intended  to 
be  based  upon  the  Judgment  of  the  local 
officials.  Their  Judgments  with  regard  to  .the 
HAP,  aa  with  the  CD  application  as  a  whole, 
are  by  statute  subject  only  to  the  review  of 
the  Secretary  to  determine  that  they  are 
plainly  inconsistent  with  the  available  facta 
and  data  or  are  plainly  inappropriate  to 
meet  the  needs  as  outlined  in  the  plan.  It  la 
the  local  nature  of  thla  asaeasment  that  the 
conferees  wish  to  reemphaalze.  Ultimately, 
It  must  be  the  community  which  establishes 
Ita  houaing  aaslatance  goals.  These  goals, 
must,  however,  be  realistic.  They  must  not 
only  take  into  consideration  the  objective 
needs  of  the  community,  but  also  the  avail- 
ability of  housing  assistance  funda.  The  moat 
important  role  for  the  Department  in  thla 
process  is  to  provide  the  technical  support 
and  advice  necessary  to  assist  the  commun- 
ity to  develop  its  Housing  Assistance  Plan 
into  a  realistic  and  effective  instrument, 
exemption  for  modernization  fund* 

The  House  bill  contained  a  provlalon  not 
found  in  the  Senate  amendment  exempting 
from  the  section  313  allocation  procedure 
funda  for  the  modernization  of  public  houa- 
ing projecta.  The  conference  report  contains 
this  provision. 

The  conferees  expect  the  Secretary  to  dJa- 
"Tibute  the  modernization  funda  baaed  upon 
an  objective  national  competitive  funding 
procedure.  Thla  procedure  ahotild  be  de- 
signed to  aasure  that  funda  will  be  awanled 
only  to  PHAs  which  have  a  capacity  to  effec- 
tively employ  them.  In  addition,  the  pro- 
cedure should  take  Into  conalderatlon  at 
leaat  the  extent  of  modernization  need,  the 
quality  of  dealgn,  the  coat  efficiency  of  the 
proposed  program  and  the  extent  to  which 
the  propoaal  amuld  Improve  the  energy  ef- 
ficiency of  the  project.  The  procedure  must 
also  be  designed  to  give  preference  in  award- 
ing contracta  to  propoaals  involving  the 
modernization  of  subatantial  vacant  unlta. 
State  allocation  of  houting  aaeietance 

The  Senate  amendment  contained  a  pro- 
vision not  In  the  House  bill  which  ( 1 )  main- 
tained a  state's  section  313  allocation  of 
houaing  aaslatance  funda  unless  the  Secre- 
tary determlnea  that  other  areaa  or  com- 
munities within  the  state  cannot  utUiae  the 
amoimts  in  accordance  with  local  houaing 
aaalstance  plans  and  (2)  authoriaed  the  Sec- 
retary to  allow  amendmenta  to  houaing  aa- 
slstance  plans  under  an  expedited  review 
procedure.  The  conference  report  contalna 
only  the  first  part  of  the  Senate  provlalon. 

The  conferees  emphasize,  however,  that 
the  Secretary  has  authority  to  allow  amend- 
ments to  local  houaing  assistance  plana  and 
that  local  communities'  requests  for  amend- 
ments to  housing  sssistance  plana  ahould  be 
reviewed  and  acted  upon  promptly  by  the 
Secretary.  Prompt  approval  of  amendmenta 
to  housing  assistance  plans  will  respond 
to  changing  local  houaing  needa  or  chang- 
ing locally  determined  anntial  goals  to  meet 
thoee  needa.  Tbla  wlU  faeUIUte  tuU  uUllxa- 


tion  of  houaing  aaentanoe  funda  allocated  to 
a  etate  by  allowing,  for  example,  swapa  be- 
tween a  community  which  needs  artdltlonrt 
new  constructicm  to  meet  a  tightaning  booa- 
ing  market  and  one  wbldi  haa  anlHrtmit 
supply  to  use  additional  exlatlng  housing 
assistance.  Commiinltiea  may  alao  find  It 
appropriate  to  adjust  the  distribution  of 
funda  between  type  of  conatructlon  after 
learning  the  actual  amount  of  asslstenre 
available  during  a  fiaeal  yaar. 

KUfibUitg  for  section  8 
The  Senate  amendment  contained  a  pro- 
vlalon not  contained  in  the  House  bill  re- 
ducing the  tin»Timiiin  income  with  which 
a  family  could  qualify  for  aectlon  8  asalstort 
bousing  from  80  percent  to  70  percent  of 
w^^l^n  area  Income  with  adjuatment  for 
family  size,  except  that  the  ellgibUity  of 
any  family  presently  receiving  a  sai  stance  la 
not  affected.  The  Senate  provision  Is  not 
contained  in  the  conference  nport. 

opxaATmc  assiSTAMCK  Foa  TaouaLao 
inii,TirAMn.T  paojacra 

The  House  bill  provided  an  authorization 
of  not  to  exceed  $92  million  for  Placal  Year 
1980  for  the  TVoubled  Projecta  Program  while 
the  Senate  amendntent  provided  an  authori- 
zation of  not  to  exceed  $82  million  for  the 
program  in  Fiscal  Tear  1980.  The  conference 
report  contains  the  Senate  provision. 

The  conferees.  In  accepting  the  leaser  au- 
thorization level,  wiah  to  msike  clear  that 
they  do  not  Intend  to  imply  that  funds 
should  not  be  made  available  under  the  pro- 
gram to  assist  state-aided  imlnaured  projects. 

TEKAMT   BKLBCnOir   CSimUA 

The  House  bill  contained  a  provision  not 
contained  in  the  Senate  amendntent  amend- 
ing the  selection  criteria  for  the  public  hous- 
ing and  section  8  programa  to  give  preference 
to  families  occupying  substandard  housing 
or  who  are  involuntarily  displaced.  The  con- 
ference report  contains  the  Houae  provision. 

The  conferees  believe  that  during  a  period 
of  reduced  funding  for  assisted  housing,  the 
programs  should  be  directed  toward  thoee 
families  who  have  the  most  urgent  housing 
need.  The  priority  is  intended  to  guide  the 
owner  or  PHA  in  determining  which  poten- 
tial tenants  to  select.  The  priority  is  not  in- 
tended nor  should  it  be  used  to  allow  the 
Department  to  direct  an  owner  or  PHA  to 
select  certain  tenants.  It  would  be  unaccept- 
able and  clearly  not  authorized  by  this  pro- 
vision for  the  Department  to  require  a  PHA 
or  owner  to  select  tenants  from  a  list  devel- 
oped by  the  Department.  This  provision  is 
not  intended  to  alter  the  basic  responaibiUty 
over  tenant  selection  which,  under  current 
law,  reata  aolely  with  the  PHA  and  owner. 
It  la  simply  intended  to  have  owners  and 
FHAa  give  priority  to  meeting  the  urgent 
houaing  needs  of  thoee  families  living  in 
substandard  conditions  or  being  involun- 
tarily dlplaced. 

0X8TUBUT1ON   OV   OnSATIMC   aUBaiUIBS 

The  House  bill  ocmtalned  a  provlalon  not 
In  the  Senate  amendment  requiring  that  in 
any  fiscal  year  beginning  with  Fiscal  Year 
1980,  any  funds  appropriated  for  public  hoiis- 
ing  operating  subsidy  remaining  after  distri- 
bution in  accordance  with  the  performance 
funding  system  shall  be  distributed  to  low- 
income  houaing  projecta  incurring  excessive 
costs  which  were  beyond  their  control  and 
the  full  extent  of  which  was  not  taken  into 
account  in  the  original  dlstrtbuticoi  funda 
for  such  fiscal  year.  The  conference  report 
contains  this  provision. 

tUSFlMXD    TXKAMT8    IH    HUI>-OWNaU    PaOjaCTS 

The  Houae  bill  contained  a  provision  not 
in  the  Senate  amendment  requiring  the  Sec- 
retary to  assure,  for  any  tenant  dlq>Iaoed 
from  a  HUD-owned  formerly  subsidized  mtU- 
tlfamlly  housing  project  aa  the  reeult  of  dla- 
poaltion  or  repair  of  such  project,  the  right 
to  return  to  a  repaired  unit,  occupy  another 
unit,  obtain  houaing  awl  stance  under  the 


TT.8.  ""'«^*'g  Act  of  1887.  or  raeelva  any  ( 
available  rrtocatkm  aasiatanne  which  the 
Secretary  ttetarmlnaa  to  be  appropclata.  Tlw 
conference  report  contalna  tba  HOoae  pravl- 
alon. 

The  confereea  arlsh  to  make  clear  Uiat  tha 
obligation  impnaed  by  the  pcovlslan  Is  iaa- 
poeed  upon  the  Secretary  and  not  opon  tba 
community  In  which  the  »«~'-'"g  project  M 
located.  While  communttlea  are  permitted  to 
use  Oommunlty  Development  BloA  Oraat 
funda  or  tbelr  own  reaooroea  for  reloeatloB 
bencAta.  the  Secretary  may  not  laqnlre  eoaa- 
munltica  to  uae  auch  funda  or  reaouroes  for 
thla  purpose. 


Modemieation  of  projects  with  toeatheriMa- 
tfon  materials 
The  Houae  bill  contained  a  provlalon  no* 
in  the  Senate  amendment  requiring  that  tha 
Secretary,  In  ntlHaIng  contract  authority  ap- 
proved for  s|>pro|wlation  for  uae  In  the  mod- 
emlsatUm  of  low-lnoooie  hmiaing  (other 
than  section  8  assisted  projects)  on  or  after 
October  1, 1979,  shall,  to  the  maximum  extent 
practicable,  also  take  mto  consideration 
projecta  which  will  be  modemlaed  to  a  aub- 
stantlal  extent  with  weatberlzatlon  mate- 
rials. The  conference  report  adopts  this  pro- 
vision. 

Life  cycle  cost  analysis 

The  House  bill  contained  a  provlalon  not 
found  In  the  Senate  amendment  providing 
that  the  Secretary  ahall.  to  the  maximum 
extent  practicable,  require  that  new^  oon- 
atructed  and  substantially  rehablUtated 
projecta  aaslated  under  the  U.S.  Housing  Act 
of  1937  with  authority  provided  on  or  after 
October  1.  1979.  shaU  be  equ^iped  with  heat- 
ing and  cooling  systems  sdected  on  the  baaia 
of  criteria  which  indudea  a  life  cycle  coat 
analysis  of  such  systems.  This  provlalon  la 
contained  in  the  conference  report. 

Msposmoar  or  public  Bomawc  raojacra 

The  Houae  bill  provided  that  no  low- 
income  houaing  project  that  haa  received 
operating  subsidies  pursuant  to  section  9  of 
the  U.S.  Housing  Act  of  1937  after  the  date 
of  enactment  of  this  provision  shall  be  dis- 
posed of  (either  durUig  or  after  the  term 
of  the  contract  govo'ning  the  availability 
of  operating  subsidies)  unless  amiroved  by 
the  Secretary.  The  Senate  amendment  did 
not  contain  a  «i»»hit  provlalon.  The  con- 
ference report  contalna  the  House  provision 
with  an  amendment  which  provides  that  no 
low-income  bousing  project  Bball  be  disposed 
of  prior  to  ten  years  after  the  last  payment 
of  an  operating  subsidy  pursuant  to  the 
1937  Act  without  the  approval  of  the  Secre- 
tary. 

BTUDT  OP  MXMnnric  anrts 

The  Senate  amendment  but  not  the  House 
bill  contained  a  provision  reqtUring  the 
Secretary  of  HUD  to  conduct  a  atudy  of  the 
feasibility  and  financial  desirability  of  re- 
quiring minimum  rent  payments  from 
tenants  in  low-income  bousing  assisted  un- 
der the  U.S.  Housmg  Act  of  1937.  The  atudy 
shaU  examine  (1)  the  extent  to  which 
tenants  in  such  housing  are  not  required 
to  or  do  not  pay  rent.  (2)  the  Incentives 
for  greater  tenant  care  of  such  bousing 
which  minimum  rent  may  create.  (S)  the 
administrative  costs  of  assessing  and  col- 
lecting nfitnimiiin  rents,  and  (4)  for  each 
of  the  five  fiscal  years  beginning  October  1. 
1980,  and  ending  September  30,  1984,  the 
reductions  in  appropriations  for  the  pay- 
ment of  annual  contributions  for  aaslated 
housing  and  for  payments  for  the  operation 
of  low-income  housing  projects  which  would 
be  allowed  by  several  alternative  q>ecmca- 
tlons  of  minimum  rent  requirementa:  the  re- 
port shall  t>e  sulmiltted  to  Oongreas  not  Utcr 
than  10  days  after  Fiscal  Year  1981  budget 
Is  transmitted.  The  conference  report  in- 
cludes the  Senate  provisions. 

The  conference  report  also  contains  a  pro- 
vision to  require  HUD  to  conduct  a  atudy 
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to  prorUto  detaUad  oomparlaona  between  tbe 
rente  fwld  by  tenuita  oecupylnc  eetlitiort 
K«i.«t^  and  the  rente  peld  by  tenente  et 
tike  eeme  Inoome  lereU  outside  of  eeeteted 
hfwiiing  The  oomperleone  ■bell  be  made 
for  dWerlnc  reglona.  Inoome  levels  and 
family  slae.  and  shall  Include  data  on  utility 
costs.  Data  oo  tenants  not  In  assisted  hous- 
ing shall  be  further  subdivided  In  accord- 
ance with  various  Indicators  of  housing 
quality.  Tbe  Secretary  shall  transmit  a  re- 
port on  such  study  to  the  Congress  not 
later  than  March  1.  1980. 

■acnoN  ass  i«ogkam  AMXifDMnm 
Priorltji  for  asstttoMce 

The  VS^m  bill  contained  a  provision  not 
In  the  Senate  amendment  requiring  the  Sec- 
retary, In  maMng  section  335  home  ownership 
saslstance  available,  to  give  preference  to 
low-Income  famillee  who,  without  such 
■ssistance.  would  be  Ukely  to  be  displaced 
from  rental  units  which  are  to  be  converted 
into  a  condominium  or  co-operative;  such 
■asistanoe  may  Include  the  acquisition  of  a 
condominium  or  a  membership  in  a  oooper- 
attve. 

Ttte  conference  report  adopts  this  provision 
with  an  amendment  that  In  making  such 
assistance  available,  the  Secretary  shall  give 
preference  to  low-Income  families  who,  with- 
out such  aaalstanoe,  would  be  likely  to  be 
involuntarily  displaced  (including  thoee  who 
would  be  Ukely  to  be  involuntarily  displaced 
from  rental  units  which  are  to  be  converted 
into  a  condominium  or  cooperative).  Such 
assistance  may  include  the  acquisition  of  a 
condominium  or  membership  in  a  ooopera- 
ttve. 

Availdbllitji 

Tbm  House  bill  but  not  the  Senate  amend- 
ment provided  that  section  238  assistance  for 
an  »»«»M»ig  dwelling  unit  or  condominium 
project  la  no  longer  restricted  to  certain  dis- 
placed famillee,  families  with  6  or  more  minor 
children,  or  families  Hying  in  public  housing. 
TlM  conference  report  adopts  this  provision. 
Mortgage  limits  in  nvitaJizaUon  area* 

TlM  Senate  amendment  but  not  the  House 
bUl  permitted  the  Secretary  to  insure  under 
section  2S6  of  the  National  Housing  Act 
mortfiigea  Involving  principal  which  exceeds 
the  current  '"f  »*«»«"»"  limits  by  not  more 
than  35  percent  if  the  dwelling  Is  an  area 
rteelgnatert  by  tbe  Secretary  to  be  undergoing 
significant  revitallsatlon  activity  and  the 
Secretary  determines  that  such  action  la 
neceaeary  to  enable  eligible  famlUes  to  re- 
main in  the  area  as  home  owner*.  The  con- 
ference report  contains  this  provision 
amended  to  permit  the  Secretary  to  insure  a 
mcMtgage  involving  a  principal  obligation 
which  exceeds  the  current  maximum  limits 
by  not  more  than  30  percent.  If  (1)  such 
mortgage  bears  an  interest  rate  of  at  least  4 
percent  per  annum,  (3)  tbe  Insured  property 
is  located  In  an  area  in  which  a  community 
sponsored  program  of  concentrated  redevel- 
opment or  revltallaatlon  is  being  undertaken, 
and  (3)  such  action  would  enable  eligible 
famlllca  living  In  the  area  In  substandard 
bousing,  or  who  are  being  involuntarily  dis- 
placed, to  remain  in  the  area  in  decent.  s^Je. 
and  sanitary  hotialng. 

Tzru   m — PaoosAK   AmmtimrTs  aivd  Bx- 

TBtaiOMS 
BCBKSaCH    AUTHOaiEATIOK 

Hie  House  bill  contained  a  provision  au- 
thorising appropriations  of  not  to  exceed 
t51.000.000  for  research  in  fiscal  year  ISM. 
while  tbe  Senate  amendment  authorized  ap- 
proprlatlotu  of  not  to  exceed  •60,300,000.  The 
conference  report  contains  the  Senate  pro- 
vision. 

rHA    OXIfXaAI.   nfSUBAMCX    ruMD 

Tbe  House  bill  contained  a  provision  which 
provided  that  the  existing  overall  limitation 
on  appropriations  authorized  to  cover  losses 
of  the  Oeneral  Insurance  Fund  is  increased 


by  #03  million  on  October  1, 1979.  TlM  Senate 

amendment  authorised  to  be  f^iproprUtsd 

such  sums  as  may  be  necessary  from  time  to 

time  to  cover  losses  sustained  by  the  Fund. 

The  conference  report  contains  tbe  House 

provision. 

sscnoM   sot   Housnva  ro«  ths  iinMiT  oa 

HAlfaX:AFPKD 

i(uthori«ation 
Tbe  House  bill  contained  a  provision  in- 
creasing the  limits  on  authority  to  twrrow 
subject  to  appropriations  for  the  section  303 
program  to  •3,835.000.000  for  fiscal  year  1980; 
•4.785.000.000  for  fiscal  year  1981;  and  86.- 
700.000.000  for  fiscal  year  1983.  The  Senate 
provision  was  similar,  except  thr.t  the  limits 
were  Increased  to  •3.830.000.000  for  fiscal  year 
1980;  •4.770.000.000  for  fiscal  year  1981;  and 
•5.746.000.000  for  fiscal  year  1983.  Tbe  con- 
ference report  adopts  the  Senate  provision 
amended  to  Increase  the  limits  on  borrowing 
authority  to  83.837.600,000  for  fiscal  year 
1980;  •4.777.600.000  for  fiscal  year  1981;  and 
•5,753,600,000  for  fiscal  year  1983. 

Technical  oMtiatance 

The  House  bill  provided  that  the  Secretary 
may  make  available  appropriate  technical 
and  training  assistance  to  assure  that  appli- 
cants having  limited  resources,  particularly 
minority  applicants,  are  able  to  participate 
more  fully  In  the  section  303  program.  The 
Senate  amendment  contained  a  similar  pro- 
vision, except  that  the  Secretary  would  make 
assistance  available  to  applicants  lacking 
prior  housing  management  experience,  as 
well  as  having  limited  reeources.  The  con- 
ference report  contains  the  House  provision. 
Adult  day  cart  health  faeilitiet 

The  Senate  amendment  contained  a  pro- 
vision not  in  the  House  bill  allowing  sponsors 
of  elderly  housing  to  utilise  community 
space  for  adult  day  health  care  faclUtlea  and 
to  delete  references  In  •vjating  law  to  the 
use  of  such  space  for  Infirmaries  and  other 
Inpatient  faclUtlea.  The  conference  report 
contains  the  Senate  provision. 

Report  on  rural  housing  need*  of  elderly 
The  Senate  amendment  but  not  the  House 
bin  contained  a  provision  that  not  later  than 
six  months  after  the  date  of  enactment,  the 
Secretary  shall  submit  to  Congress  a  report 
on  federal  housing  programs  and  tbe  capac- 
ity for  meeting  the  bousing  needs  of  the 
elderly  and  handicapped  In  rural  areas.  Such 
a  report  shaU  contain:  (1)  an  assiissiimil  of 
present  programs  in  rural  areas.  (3)  an 
asseesment  of  the  boiulng  needs  and  dealres 
of  the  elderly  and  handicapped  people  resid- 
ing In  rural  areas.  (3)  an  evaluation  of  bow 
federal  programs  can  be  uaed  most  effec- 
tively to  meet  the  needs  of  such  people.  (4) 
an  examlnaUon  of  the  various  alternatives 
In  housing  programs  available  to  meet  tbe 
needs  of  such  people  In  rural  areas,  and  (6) 
an  assessment  of  the  rehabilitation  needs  of 
the  303  projects  constructed  before  1976  and 
of  the  adequacy  of  the  section  8  subsidy 
mechanism  for  tbeee  projects.  Such  report 
shall  include  a  study  of  how  elderly  housing 
can  be  developed  and  operated  In  a  cost- 
effective  manner  In  niral  areas,  and  shall  be 
developed  after  consultation  with  other  fed- 
eral agencies  involved  in  housing  and  rural 
development,  federal,  state,  and  local  agen- 
cies Involved  In  housing  assistance,  and  other 
agencies  that  provide  services  to  the  elderly 
and  bandlcappisd. 

The  conference  report  contains  the  Senate 
provtalon  amended  so  that,  not  later  than  six 
months  after  tbe  date  of  enactment,  the  Sec- 
retary shall  transmit  a  report  to  the  Con- 
gress on  the  housing  needs  of  the  elderly  and 
handicapped  in  rural  areas.  Such  report  shaU 
at  least  include  (1)  an  assessment  of  the 
operations  of  the  present  programs  in  rural 
areas  available  to  the  elderly  and  handi- 
capped; (3)  an  assessment  of  the  housing 
needs  of  the  elderly  and  handicapped  living 
In  rural  areas;  and  (S)  an  examination  ot  the 


various  alternative*  avall^l*  to  meet  thoee 
needs. 

JUport  on  reducing  jnogrmm  costs 

The  Senate  amendment,  but  not  the  Hbua* 
blU.  reqtilred  the  Sacretary  to  trananlt  a 
report  to  Congress  containing  reoommanda- 
Uona  on  meana  to  raduoa  tbe  coats  of  the 
■•eUon  303  program  without: 

(1)  Unduly  burdening  q>onaora  or  proj- 
ects; or 

(3)  Adversely  affecting  tba  abUlty  ot  the 
section  303  program  to  meet  the  housing 
needs  of  elderly  handicapped  famUles,  such 
report  to  be  transmitted  not  later  than  six 
months  after  the  date  of  enactment. 

Tbe  conference  report  adopts  this  provi- 
sion. 

ogiee  of  elderly  houeing 

The  Senate  amendment  contained  a  provi- 
sion not  found  in  the  House  blU  which  would 
create  within  the  Office  of  the  Secretary  of 
HUD  an  Office  of  Bderly  Housing  under  the 
direction  of  an  AasUtant  to  tbe  Secretary. 

WhUe  the  conferees  did  not  adopt  the 
Senate  provision,  they  do  bellev*  that  in- 
creased coordination  of  the  Department's  re- 
sponse to  tbe  bousing  needs  of  the  elderly 
U  warranted.  It  is  In  thU  regard  that  the 
conferees  are  pleased  by  the  decision  ot  tbe 
Assistant  Secretary  for  Housli>g — ^FHA  Com- 
missioner to  appoint  a  special  assistant  to  co- 
ordinate the  elderly  housing  programs  of  tbe 
Department.  A  special  assistant  to  the  Assist- 
ant Secretary  shotild  not  only  enhance  coor- 
dination both  within  and  outside  the  Depart- 
ment, but.  also  should  enhance  the  vlslbUity 
of  the  elderly  housing  activities  of  the  De- 
partment. It  is  the  conferees  expecUUon  that 
the  role  of  the  special  assistant  wlU  be  at 
least  comparable  to  the  Director  of  tbe  Oflloe 
of  Independent  Living  for  the  Disabled.  The 
conferees  believe  that  there  should  be  no 
need  to  Increase  staffing  nor  administrative 
expenditures  to  implement  this  decision. 
Waiver   of   minimum   capital   requirements 

The  Senate  amendment  contained  a  pro- 
vision not  in  the  House  blU  which  authorized 
the  Secretary  to  waive  any  minimum  capital 
investment  requirement  Imposed  in  connec- 
tion with  the  program  for  housing  for  the 
elderly.  The  conference  repmrt  does  not  con- 
tain the  Senate  provision.  However,  the  con- 
ferees wish  to  emphaslae  that  the  Secretary 
should  not  set  such  minimum  capital  invest- 
ment requirements  at  a  level  which  would 
undtUy  restrict  access  to  the  program  of 
sponsors  which  ( 1 )  have  a  creditable  reputa- 
Uon  for  satisfactory  Job  performance;  (3) 
have  not  defaulted  on  any  contract;  (3)  have 
proven  stability  in  the  commiwlty  and  have 
community  acceptance  and  support;  and  (4) 
have  the  endorsement  of  tbe  appropriate 
local  or  state  authorities. 
NncHBOBHOoo  amivismMTT  coapoasTioir 

Tht  House  bill  provided  authorization  for 
appropriations  not  to  exceed  89.6  mllUon 
for  the  Neighborhood  Reinvestment  Corpora- 
tion for  fiscal  year  1080.  while  the  Senate 
amendment  provided  authorization  for  ap- 
propriations not  to  exceed  •IS  million  for 
fiscal  year  1980.  The  conference  report  con- 
tains the  Senate  provision. 

nsMmoM  psosf  srsrs  ustniT  law* 

Both  the  House  blU  and  the  Senate  amend- 
ment contained  a  provision  exempting  any 
loan,  mortgage  or  advance  made  under  title 
I  or  n  of  the  National  Housing  Act  from  sUte 
and  local  usury  laws. 

The  conferees  wish  to  Indicate  that  the 
phrase  "Interest,  discount  polnte  or  other 
charges"  contained  In  the  provision  Includes 
credit  sale  finance  chargea,  and  tbe  phrase 
"loan,  mortgage  or  advance"  Includa*  InstaU- 
ment  credit  sale  obllgaUons.  Tbe  provision 
applies  to  aU  type*  of  obligations  Insured 
under  TItlea  I  and  n.  including  those  evi- 
denced by  Installment  credit  sale  agreements. 
The  provision  does  not,  however,  preempt  any 
state  law  limiting  or  otherwise  regulating  t*- 
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financing  or  prepayment  penaltlea,  or  tt» 
calcxilatltm  of  prepayment  rebates  at  cndtts. 
The  conferees  are  aware  that.  In  general, 
installment  credit  sale  cootracU  have  been 
criticised  for  frequently  containing  provi- 
sions which  do  not  sdequately  protset  con- 
sim>ers.  However,  the  conferees  note  that 
with  respect  to  such  contracts  used  to  flf^n*^ 
mobile  homes  under  Title  I  of  tbe  National 
Housing  Act.  FHA  regulations  already  pro- 
vide significant  protections  by  prohibiting 
both  the  Rule  of  78  and  baUoon  paymento, 
and  by  limiting  late  charges.  FHA  also  pro- 
vides an  interest  rate  celling.  In  addition,  tbe 
conferees  are  pleased  by  the  ^^t-^^^n  at  the 
AssUtant  Secretary  for  Housings— PHA  Com- 
missioner to  amend  FHA's  mobUe  home  regu- 
lations to  provide  at  least  a  30  day  notice 
prior  to  instituting  any  action  i— ding  to  i«- 
poeseaslon  and/or  foreclosure  (except  In  the 
case  of  abandonment),  and  to  Insert  into  tbe 
mobUe  home  park  approval  Instructions,  a 
requirement  prohibiting  unfair  or  prejudicial 
markeUng  metboda.  procedure*,  requlre- 
mente  or  practice*. 

STUDT  op  ALTBMATIVn 

The  Senate  amendment  contained  a  pro- 
vision requiring  the  Secretary  to  conduct  a 
study  of  alternatives  to  the  present  system 
of  fixed  statutory  "MiTlmiim  amounte  for 
mortgages  Insured  by  HUD  under  Title*  I  and 
n  of  the  National  Housing  Act.  and  report 
to  the  Oongrees  with  recommendaUoos  for 
leglsUUon  not  later  than  March  1.  1980.  Tbe 
House  bill  contained  no  similar  prx>vlslon. 
The  conference  report  contains  the  Senate 
provlsitm.  amended  to  clarify  that  the  Sec- 
retary, when  examining  the  use  of  sales  price 
date,  need  not  limit  this  examination  to  me- 
dian sales  price  data. 

MODIFICATION   or  CXABOATSD   PATlmrr 
KOKTGACS    raOGRAM     (OPK) 

Title 

The  Senate  amendment  Included  a  provi- 
sion not  contained  In  the  House  bUl  to  title 
the  modlficaUons  to  the  OPM  Programs  con- 
teined  in  this  section  as  •"The  Home  Owner- 
ship Opportiinlty  Act  of  1979".  The  confer- 
ence report  adopts  the  Senate  ptovlslao. 
Findings  of  Congress 

The  Senate  amendment,  but  i»ot  the  House 
bUl.  Included  a  provision  estebUshlng  the 
findings  of  Congress  for  modifying  the  exist- 
ing OPM  Program.  The  confer«nce  report 
does  not  contain  the  Senate  {Htyvlsioa. 
New  OPM  program 

The  Senate  amendment  contained  a  pro- 
vision which  provided  that  notwithstanding 
the  present  requirement  that  the  prindnal 
otoUgaUon  including  deferred  payments  «r 
the  Insured  loan  not  exceed  97  percent  of 
ortpnal  appraised  value  of  the  property,  the 
secretary  may  Insure  a  mortgage  with  vary- 
ing rates  of  amortlaatton  where  (1)  the 
principal  obligation  of  tbe  mortgage  or  loan 
InitiaUy  does  not  exceed  the  peroentMe  of 
the  appraised  value  of  the  property  In  sec- 
tion 303(b)  as  of  the  date  the  mortgage  Is 
accepted  for  insurance,  and  (3)  the  prlnei- 
P**  obligation  thereafter  (including  all 
interest  to  be  deferred  and  added)  will  not 
•t  any  time  be  sdieduled  to  exceed  97  per- 
cent, or.  If  the  borrower  U  a  veteran,  such 
higher  percentage  as  Is  provided  under  sec- 
tion 303(b)  (3).  The  House  bUl  did  not  con- 
tain this  provision. 

The  oonferenoe  report  adopte  the  Somte 
provision  with  an  amendment  which  pro- 
vides that  this  program  Is  further  limited 
(1)  to  mortgagora  who,  as  determined  by 
the  Secretary,  have  not  owned  a  home  with- 
in the  last  three  yesxs,  and  (2)  to  where 
the  Secretary  determines  that  the  mort- 
gagors for  a4S(b)  mortgage  Insurance  can- 
hot  reasonably  afford  to  purehase  the  home 
by  utilising  subsection  (a)  or  other  VHA  In- 
surance programs;  in  addition,  the  loan 
balance  for  such  mortgagocs  can  never  ex- 


ceed lU  peraeat  of  the  original  appraised 
value  ot  tbe  hoaae. 
Although  the  new  <H>M  Is  limited  to  pcr- 
1  who  have  not  owned  a  booie  within  the 

three  yean,  tbs  ooofcraas  Intend  that 

HDD  should  apply  •  Uberal  Interpretation  of 
this  provision.  For  examtrie.  wtsen  two  per- 
sons spply  for  a  mortgage  and  one  has  owned 
a  home  In  the  past  three  years  and  the  ottier 
ha*  not.  aa  a  unit  they  aboold  not  be  oon- 
sidered  Indlglble  because  <tf  this  provision. 
Furtiiarmore.  a  mortg^or  should  not  be 
InellglMe  soMy  becaus*  he  or  tfie  ha*  bad 
an  Ineldcntal  or  partial  Interest  In  a  home. 
In  all  cases,  appllcante  most  not  iimiiii 
ahly  be  able  to  purchaae  the  home  using 
other  reA  Insurance  programs  ss  required 
l>y  the  Secretarial  finding.  The  conferees 
expect  these  oondltions  to  assure  that  the 
limited  number  of  mortgages  to  be  insured 
under  section  a46(b)  are  targeted  to  Hume 
most  in  need. 

Protected  propertg  value 
The  Senate  amendment  contained  a  pro- 
vision not  found  In  the  House  bill  providing 
that  for  the  purpose  ot  this  subsectlop.  the 
projected  property  value  shaa  be  calculated 
by  increasing  the  Initial  anwalsed  value  at  a 
rate  not  more  ^an  two  and  one-half  per- 
cent per  year.  Hie  conference  report  adopte 
the  Senate  provision. 

Aggregate  amount  to  be  insured 
The  Senate  amendment  contained  a  pro- 
vision limiting  the  initial  aggregate  princi- 
pal amount  of  mortgages  which  are  insured 
under  this  program  in  any  fiscal  year  to 
an  anK>unt  not  to  exceed  20  percent  of  the 
amount  of  all  mortgages  secured  by  proper- 
ties improved  by  one-to-four-fkmUy  resi- 
dences which  are  Insured  in  that  year.  Tbe 
House  biU  did  not  contain  a  «.i»»ni»r  provi- 
sion. 

The  conference  report  adopte  the  Senate 
provlBlon  with  an  amendment  wiilch  limite 
the  activity  level  to  10  percent  of  the  totel 
amount  of  FHA  one-to-four-famUy  mort- 
gages Insured  in  the  preceding  fiscal  year,  or 
50.000  mortgagee,  which  ever  is  greater. 
Exemption  from.  State  laws 
Tbe  Senate  amendment,  but  not  tbe 
House  bUl,  contelned  a  technical  amend- 
ment to  add  tbe  word  "constitution"  to  the 
second  enumeration  of  laws  or  rules  govern- 
ing negative  amortization  from  which 
QPM's  are  exempt. 

FHA  MoarcACK  umrs 
Section  203(b)  single  family  housing 
iiuurance 
The  House  bill  contained  a  provision  to 
amend  section  203(b)  of  the  National  Hous- 
ing Act  to  Increase  the  mortgage  ceilings  for 
single-family  housing  from:  880,000  to  885,- 
000    for   a   single-family   home;    885.000   to 
•73,500    for    two-family   homes;    •65.000   to 
•87.600   for   a    three-famUy   residence;    and 
•75,000  to  •100,000  for  a  four-famUy  resi- 
dence. The  Senate  amendment  contained  a 
slmUar  provision,  except  that  the  limits  are 
Increased    from:    •ao.OOO   to    •70.000   for   a 
single-family  home;   •65.000  to  •80,000  for 
two-family  homes:   •65.000  to  •99.000  for  a 
three-family   residence;    •75.000  to  •130.000 
for  a  four-family  residence.  "Hie  conference 
report  adopte  the  Senate  provision,  amended 
to  increase  the  limite  to  •67.600  for  a  slngle- 
famUy  home;  ^76.000  for  two-family  bomee; 
•93.000  for  a  three-family  residence;  •107,- 
000  for  a  four-famUy  residence. 
Section  220(d)  (3)  urban  and  renewal  areas 
housing  Insurance 
The  House  biU  contained  a  provision  to 
amend  section  320(d)  (3)  (A)  (1)   of  the  Na- 
tional Housing  Act  to  Increase  the  mortgage 
insurance  cMUngs  from:  860.000  to  865.000 
for  a  single-family  realdence;  865.000  to  873,- 
500  for  a  two-famUy  resldenoe;   865.000  to 
•87.500  for  a  three-famUy  residence;  •75,000 


to  glOOjOOO  for  a  four-famUy  i 
700  to  88.000  per  tuilt  In  a 
motw  than  fbor  units.  TTnrtsr  th* 
amendment,  tbe  iimlto ' 
•00.000  to  870.000  tot  a  alngle-flBaiay  ml- 
dence:  8854N»  to  880il00  tar 
resldenoe;  866.000  to  gOOjOOO  tat 
fsmUy  resldenoe;  878,000  to  8U0.00O  for  s 
four-fWnUy  residence;  87.700  to 
unit  in  a  residence  wttb  taato 
unite.  Tbe  conference  report  fimtalns  the 
Senate  provlston.  amended  to  Iiiihissb  tb* 
llmlto  to  867JMI0  for  a  stngte-tunHy 
denee;  876.000  for  a  two-family 
•03.000  for  a  tbree-famlty  restdsncs;  8107,000 
for  a  four-family  residence;  88,350  par  unit  In 
a  residence  with  more  tban  four  antts. 
Section  222(b)  serviceman  and  aeeUon  2M(e) 
condominium,  houstmg  ttuurmmce 
Tbe  House  bUl  contalnsd  a  provMoii  to 
amend  sections  32a(b)  (3)  and  as«(c)  at  the 
National  Housing  Act  to  Increase  tbe  mort- 
gage insnrance  oelllngs  from  880.000  to 
865.000.  Stmllarly.  tbe  Senate 
provided  tbat  tbe  limit  U 
•60.000  to  870.000.  The 
ormtmlns  the  Senate  provlston.  "—— *H  to 
Increase  tbe  mortgage  Insurance  oeUli^  1 
860.000  to  867.500. 

LOAirS  FOa  MOBILK  BOS 

Mobile  homes 
Tbe  HbiMe  bUl  contained  i 
increase  the  mavlmnm  loan  for  a  slngls  i 
ule  mobile  home  from  816M0  to  817J0O;  for 
a  mobile  home  with  two  or  more  mnrtiilss. 
from  834.000  to  835.9ao.  Tbe  Oeaste  amand- 
ment  cotitelnwl  a  prorlsian  to  liiriiisii  tbe 
maximum  loan  from  816X>00  to  830X100  Cor 
a  slng^  module  mobile  home;  from  $a4J0B0 
to  $aOJOOO  tat  a  dkoMle  home  wttb  two  or 
mora  modtUes  or  a  mobile  bone  tbat  con- 
tains more  tban  1.100  squsre  feet.  Tbe  eon- 
ferenoe  report  oontalns  the  Senate  ptawUkaa 
smended  to  Increase  tbe  maxlmnm  loan  to 
•18,000  for  a  sln^  module  mobile  bona,  and 
to  827.000  for  a  mobile  home  wttb  two  or 
more  modules.  Under  tbia  pcovlaton.  a  *««'*"» 
home  that  contains  more  than  1400  i 
feet  does  not  qualify  for  the 
limits. 


to 


The  conferees  brieve  that  tbe  Department 
should  examine  the  basis  upon  which  a  mo- 
bUe home  may  qualify  for  the  blgber  loan 
limite.  PreaenUy,  sln^e  module  mobile  bomes 
generaUy  range  tiorn  775  to  IjOSO  square  feat. 
wfaUe  two  module  or  "double  wtde" 
range  from  900  to  1,460  square  feet  in 
However,  some  sin^e  module  bonkes  or  I 
composed  of  one  and  one-half  modnlas  are 
presenUy  being  buUt  which  provlds  ot«r 
1 .100  square  feet  of  living  apaoe.  Under  eslst- 
Ing  law  these  homes  only  qualify  for  the 
lower  loan  limits.  It  may  be  that  as  an  altar- 
natlre  to  multiple  module  construction, 
other  facton  such  as  total  aquare  footage  or 
attachment  to  a  permanent  foundation 
shotUd  be  used  to  define  diglbiuty  for  blgber 
loan  linUte. 

JfobtZe  homes  with  lots 
The  House  blU  contained  a  provision  to 
Increase  the  iwTiiniinn  loan  for  a  single 
module  home  or  an  undevdoped  lot  to 
•23.660;  to  •SS.ITO  for  a  mobUe  home  cmn- 
poeed  of  two  or  m<H«  modulea  on  an  unde- 
veloped lot;  to  •36.676  for  a  single  'mwh^lif 
home  on  a  developed  lot;  to  Wff.2Mt  for  a  mo- 
bUe home  with  two  or  more  «»MHh''^w  on  a 
developed  lot.  The  Senate  amendnkent  con- 
tained a  simUar  provlsitm  to  increaae  the 
maximum  loan:  to  •36,a60  for  a  single- 
module  home  on  an  undevrioped  lot;  to 
•36.350  for  a  mobUe  home  with  two  or  more 
modules  or  containing  more  than  1,100 
square  feet  on  an  undeveloped  lot;  to  8U.7S0 
for  a  single  module  home  on  a  devrtoped 
lot;  to  839375  for  a  mobUe  home  with  two 
or  more  modules  or  more  than  1.100  square 
feet  on  a  developed  lot.  The  oonferenoe  report 
adopte  the  Senate  provision,  amended  to  in- 
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I  tlM  ■■'■w<Twiii¥i  loan  for  m  single  module 
home  on  an  undevtioped  lot  to  t34.000:  to 
$3S.000  for  a  mobile  home  compoeed  of  two 
or  more  modules;  to  •27,600  for  a  single  mod- 
ule home  on  »  dereloped  lot;  to  936.600  for 
a  mobile  home  with  two  or  more  modules. 
Maximum  maturitf  of  loans 

The  Senate  amendment  but  not  the  House 
bill  provided  that  the  maximum  maturity 
petmltted  for  loans  on  mobile  homes  on 
undeveloped  lots  be  Incressed  from  15  years 
and  32  days  to  20  years  and  33  days  for  a 
single  module  home  and  from  23  years  and 
33  days  to  38  years  and  33  days  for  a  home 
with  two  or  more  modules;  for  loans  on  mo- 
bile homes  on  developed  lots.  It  Is  Increased 
from  IS  years  and  32  days  to  20  years  and 
32  days  t(«  a  single  module  home  and  from 
23  years  and  32  days  to  28  years  and  32  days 
for  a  home  with  two  or  more  modules.  The 
conference  report  contains  this  provision, 
amended  to  increase  the  martm^im  maturity 
permitted  for  loans  on  mobile  homes  on  un- 
developed loU  to  26  years  and  32  days  for 
a  boine  with  two  or  more  modules,  and  for 
losriaa  on  mobile  homes  on  developed  lots  to 
25  years  and  32  days. 

/•wuronce  of  mobile  home  site*  under  leetlon 
207 

The  Senate  amendment  but  not  the  House 
bill  contained  a  provision  to  amend  section 
207(c)  (3)  of  the  National  Housing  Act  to 
raise  the  maximum  for  mortgage  Insurance 
for  a  mobile  home  site  from  tSJWO  to  38.000 
per  space.  The  conference  report  contains 
this    provision. 

lfOBTIM«K    UmtS    POB    mTLTirAMILT    HOtTSIIVO 


Seetiona  207(e).  2i3(b).  220(d)(5).  and 
234(e) 

The  Senate  amendment  contained  a  provi- 
sion not  Included  In  the  House  bill  which 
Increased  the  mortgage  ceilings  under  these 
programs  for  non-elevator  structures  from 
319.600  to  323.930  per  family  unit  without 
a  bedroom:  321.600  to  $26,600  per  unit  with 
one  bedroom:  326300  to  331.600  per  unit  with 
two  bedrooms:  331.800  to  339.020  per  unit 
with  three  bedrooms:  336.000  to  $44,170  per 
unit  with  four  or  more  bedrooms.  For  struc- 
tures with  elevators,  from  $22,600  to  $27,600 
per  family  unit  without  a  bedroom;  $35,200 
to  $30,900  per  unit  with  one  bedroom:  330.900 
to  $37,910  per  unit  with  two  bedrooms:  338.- 
700  to  347.480  per  unit  with  three  bedrooms: 
343,758  to  353.690  per  unit  with  four  or  more 
bedrooms.  The  conference  report  does  not 
contain  the  Senate  provision. 

Section  221(d)(4) 

The  Senate  antendment  contained  an  ad- 
ditional provision  not  contained  In  the  House 
bill  which  Increased  the  mortgage  ceilings 
under  the  section  321(d)(4)  program  for 
structures  with  elevators  from  $30,962  to 
$36,700  per  family  unit  without  a  bedroom; 
$34,030  to  $39,480  per  unit  with  one  bedroom: 
$39,230  to  $36480  per  unit  with  two  bed- 
rooms: $37J0O  to  $46,380  per  unit  with  three 
bedrooms;  $41,494  to  $80,910  per  unit  with 
four  or  more  bedrooms.  The  conference  re- 
port does  not  contain  the  Senate  provision. 


The  Bouse  bill  contained  a  provision  to 
amend  the  National  Housing  Act  to  allow 
the  maximum  mortgage  limits  for  high  cost 
areas  to  exceed  statutory  limits  up  to  75  per- 
cent, while  the  Senate  amendment  allowed 
the  mortgage  limits  for  those  areas  to  exceed 
the  statutory  limits  up  to  90  percent.  The 
conference  report  contains  the  Senate  provi- 
sions, with  an  amendment  which  provldee 
that  mortgage  limits  may  exceed  the  statu- 
tory limits  up  to  7S  percent  In  any  geograph- 
ical area.  In  addition,  where  determined  by 
the  Secretary  on  a  project-by-pro]ect  basis, 
the  maximum  mortgage  limits  for  high  cost 
areas  may  exceed  the  statutory  limits  up  to 
90  percent. 


ROsnrsL  coKBUfAnoif  mrsitciiio 

The  House  bill  contained  a  provision  not 
contained  in  the  Senate  amendment  prohib- 
iting the  use  of  FHA  section  343  or  secUon 
223(f)  loan  Insurance  and  ONMA  mortgage 
guarantees  to  collatcrlae  tax-exempt  bonds, 
a  practice  oonunonly  referred  to  as  combina- 
tion financing,  unless  applications  for  the 
issuance  or  modification  of  such  loan  Insur- 
ance had  been  submitted  at  the  express  di- 
rection of  the  hospital  to  the  appropriate 
office  of  the  Department  of  Health.  Bduca- 
tlon.  and  Welfare  prior  to  March  39.  1979. 

The  conference  report  contains  the  House 
provision  with  an  amendment  which  exempts 
from  this  prohibition  additional  hospitals 
which  are  preeenUy  seeking  to  utilise  this 
form  of  combination  financing.  Any  non- 
profit hospital  which  Is  seeking  to  use  com- 
bination financing  to  relnanoe  lu  facility  or 
modify  the  Interest  rate  on  a  mortgage  which 
Is  presently  Insured  under  the  FHA  section 
242  or  section  233(f)  programs  would  not 
be  prohibited  from  utilizing  combination  fi- 
nancing provided  that  the  hospital  meets 
the  following  conditions:  (1)  prior  to  June 
7.  1979.  the  hospital  engaged  an  Investment 
banker  for  the  purpoee  of  obtaining  com- 
bination financing  or  had  undertaken  or 
arranged  for  the  undertaking  of  a  mailcet  or 
feasibility  study  with  respect  to  the  advis- 
ability of  combination  financing:  (3)  prior  to 
June  7.  1979.  the  hosplUl  had  made  written 
notification  of  Its  Intereet  In  combination 
financing  to  the  Department  of  Health.  Edu- 
cation, and  Welfare  or  the  Department  of 
Housing  and  Urban  Development:  and  (3) 
the  hospital  recelvee  from  Medicare  and 
Medicaid  a  percentage  of  Its  total  revenue 
which  U  greater  than  126  percent  ot  the  na- 
tional average  for  hospitals. 

Certain  hospitals  which  were  seeking  com- 
bination financing  applied  for  insurance  or 
modiflcation  of  existing  Insurance  agree- 
ments prior  to  March  29.  1079.  as  a  necessary 
step  In  their  overall  plan  of  obUlnlng  com- 
bination financing.  The  conferees  Intend 
that  any  hospital  which  had  made  written 
application  to  the  appropriate  HKW  oOoe. 
prior  to  March  29.  1979.  for  FHA  243  Insur- 
ance as  part  of  Its  effort  to  obtain  combi- 
nation financing  should  be  regarded  as  hav- 
ing submitted  a  written  application  for  com- 
bination financing  as  of  that  date. 

In  providing  for  additional  exemptions 
from  the  prohibition  for  nonprofit  hospitals 
with  existing  FHA  insursnce  agreements,  the 
conferees  recognize  thai  certain  hospitals 
may  have  engaged  investment  bankers  for 
the  purpoee  of  obtaining  combination  fi- 
nancing by  entering  Into  a  contract  with  an 
investment  banker,  or  by  otherwise  author- 
izing the  investment  banker  to  act  on  the 
hospital's  behalf  As  an  alternative  to  engag- 
ing an  investment  banker,  a  hospital  may 
have  undertaken,  or  may  have  arranged  for 
another  party  to  undertake,  a  study  de- 
signed to  measure  the  coet  savings  which 
the  hospital  would  experience  as  a  result  of 
utilizing  combination  financing.  With  re- 
soect  to  Medicare  and  Medicaid  revenues,  to 
qualify  for  the  exemption  from  the  prohibi- 
tion, a  nonprofit  hospital,  during  Its  most 
recent  accounting  year  ending  on  or  before 
June  30.  1979.  must  have  received  from  the 
Medicare  and  Medicaid  programs  a  propor- 
tion of  its  total  net  patient  revenue  which 
is  greater  than  138  percent  of  the  average 
proportion  of  revenues  received  by  the  Na- 
tion's hospitals  through  Medicare  and  Med- 
icaid during  the  calendar  year  1978. 

The  conferees  believe  that  in  the  event 
revenues  from  Medicare  and  Medicaid  are 
not  separately  Identified  in  a  hoaplUl's  fi- 
nancial statement  covering  this  period,  hoe- 
pltals  should  utilize  the  Medicare  and  Med- 
icaid data  reported  to  the  Department  of 
Health.  Education,  and  Welfare  or  the  state 
Medicaid  agency  for  a  time  period  identical 
to  or  as  close  as  possible  to  that  encompassed 


by  the  hospital's  financial  statement  as  the 
basis  for  determining  compliance  with  this 
requirement. 

The  conferees  note  that  the  Health  Care 
Financing  Review  (Vol.  1,  No.  1.  Summer, 
1979.  page  36).  published  by  the  Department 
of  Health.  Education,  and  Welfare.  Indl- 
catee  that  the  nation's  hospitals  received  33 
percent  of  their  total  revenue  from  Medicare 
and  Medicaid  during  calendar  year  1978.  and 
that  in  excess  of  96  percent  of  the  Nation's 
hospitals  receive  revenue  under  the  Medi- 
care and  Medicaid  programs.  The  conferees 
Intend  that  this  base  figure  of  33  percent  be 
used  by  the  Department  of  Health.  Educa- 
tion, and  Welfare  and  the  Department  of 
Housing  and  Urban  Development  In  deter- 
mining. In  part,  whether  a  hospital  qualifies 
for  the  additional  exemption  which  has  been 
Included  within  this  section. 

The  conferees  als3  intend  that  a  hospital 
may  meet  the  requirement  of  having  provided 
written  notification  of  its  interest  in  com- 
bination financing  pi  lor  to  June  7.  1979.  by 
having  mede  this  notification  In  the  form 
of  a  letter,  telegram,  or  other  document,  In- 
tended to  put  either  of  theee  Departments  on 
notice  of  the  hospital's  interest  In  combina- 
tion financing. 

With  respect  to  those  hospitals  which  are 
exempted  from  the  prohibition  against  com- 
bination financing  contained  In  this  section, 
the  conferees  Intend  that  the  DepartmenU  of 
Health,  EducaUon.  and  Welfare  and  Housing 
and  Urban  Development  initiate  processing 
of  these  hosplUls'  applications  promptly 
upon  receipt  and  that  this  processing  be 
completed  as  expeditiously  as  possible, 
ramuu.  Hoicx  vokit  iiostoaok  coapoasnoit 

<rRI.MC)     SCT   SMUTDIfKirrS 

Authortty  to  purchase  FHLMC  oVligatians 
The  Houre  bill  contained  a  provision  not 
contained  In  the  Senate  amendment  to  au- 
thorize any  person,  trust  or  organization 
existing  under  the  laws  of  the  United  States 
or  any  State  to  pttrchase.  hold  and  Invest  In 
mortgages,  obligations  or  other  securities 
sold  by  the  Federal  Home  Loan  Mortgage 
Corporation  to  the  aame  extent  any  such 
entity  Is  authorized  to  purchase,  hold  or  In- 
vest In  obllgstlons  Issued  or  guaranteed  by 
the  United  SUtes  or  any  agency  or  Instru- 
mentality thereof.  The  conference  report 
contains  the  House  provision  with  an  amend- 
ment to  ( 1 )  provide  that  any  state  may  en- 
act legislation  to  prohibit  or  limit  this  au- 
thority for  entlUes  existing  under  such 
state's  laws;  (3)  provide  that  any  authority 
granted  by  this  provision  shall  expire  as  of 
the  end  of  June  30.  1986:  and  (3)  clarify  that 
for  the  purpose  of  determining  compliance 
with  a  limitation  In  state  law  on  Invest- 
ment  In  United  States  obligations.  FHUIC 
securities  shall  be  considered  as  United 
SUtes  obligations  for  the  purpoaas  of  any 
such  limitation. 

The  conferees  note  that  mortgages,  obliga- 
tions and  other  sectirltles  sold  by  FHUfC 
move  In  coounerce  In  a  similar  fashion  to 
securities  issued  or  g\iaranteed  by  the  United 
SUtes.  Nevertheless,  the  conferees  concluded 
In  this  case  that  a  permanent  preemption  of 
state  law  should  not  be  adopted.  The  confer- 
ees believe  that  the  more  than  five-and-a- 
half  year  sunset  period  should  be  adequate 
time  for  sutee  to  decide  on  the  investment 
authority  they  wish  to  grant  with  respect  to 
FHIjMC  securities.  Thus,  after  June  30.  1986. 
investment  authority  must  either  be  based 
on  sUto  law  In  effect  at  that  time  or  on  some 
other  authority  derived  from  federal  law, 
such  as  for  example,  from  section  805(c)  of 
the  Housing  and  Community  Development 
Act  of  1974. 

Cooperative  loans 
The  Senate  amendment  Included  a  provi- 
sion which  was  not  contained  In  the  House 
bill  to  amend  the  term  "residential  mort- 
gage", which  defined  thoee  mortgages  the 
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corporation  may  purchase  and  sdl  to  Include 
a  mortgage,  lien  or  other  security  interest  on 
the  stock  of  membenhlp  oertlflcatas  laued  to 
a  tenant  stockholder  or  resident-member  by 
a  cooperative  bousing  cotporatlon,  and  on  the 
Instrument  granting  a  right  of  tenancy  in 
the  dweUlng  tmlt.  The  conference  report 
contains  the  Senate  provision. 

The  conferees  do  not  Intend  that  the  tm- 
plemenUtion  of  this  authority  should  deUy 
the  ImplemenUtlon  of  other  programs 
planned  by  the  Corporation.  The  conferees 
expect  the  Corporation  will  carefully  aasees 
the  risks  associated  with  such  a  loan  pur- 
chase program  prior  to  fully  implementing 
the  program  and  will  move  cautiously  in 
Implementing  it.  The  Corporation  also  should 
take  into  consideration  the  differing  levels 
of  experience  *mniig  lenders  in  various  parte 
of  the  country  In  designing  the  program. 
oirifA  uxna 
Pvrehcses  under  section  305 

The  House  bill  contained  a  provision  to 
amend  the  National  Housing  Act  to  allow 
ONMA  to  purchase  mortgages  under  section 
306  which  exceed  the  existing  stetutory  11ml- 
Ution  If  (1)  the  mortgage  Is  Insured  under 
sections  221(d)  (3)  (II)  and  224(d)  (4)  (U)  of 
the  Act,  and  (2)  at  least  20  percent  of  the 
unite  covered  by  such  mortgage  are  section  8- 
asslsted  unite.  The  Senate  amendment  con- 
tained a  similar  provision,  except  that  It  also 
exempted  from  the  purchase  llmlte  mort- 
gages Insured  under  sections  207(c)(3),  213 
(b)  (2).  220(d)  (3)  (B)  (Ul),  2Sl(c)  (2),  234(c) 
(3) ,  or  236  and  where  at  least  30  percent  of 
the  unite  covered  by  such  mortgage  are  sec- 
tion 8-asslsted  unite.  The  conference  report 
contains  the  Senate  provtslon. 

Purchases  under  section  313 

The  Senate  amendment  contained  a  pro- 
vision not  contained  in  the  House  bill  which 
amended  section  313  of  The  National  Hous- 
ing Act  to  allow  ONMA  to  purchase  a  mort- 
gage under  section  313  which  has  a  prin- 
cipal obligation  that  exceeds  the  statutory 
limit.  If  the  mortgage  (1)  Is  Insured  under 
sections  207(c)(3),  213(b)(2),  230(d)(3), 
321(d)(3),  221(d)(4),  231(c)(3),  234(c)(3), 
or  336.  and  (3)  at  least  30  percent  of  the 
unite  covered  by  such  mortgage  are  assisted 
under  contracts  authorized  by  section  8  of 
the  VS.  Housing  Act  of  1937.  The  conference 
report  does  not  contain  this  provision. 

MOaTCAGK   msVUMCK  IN   OXTTLTINC  AUAS 

Home  location 
The  House  bill  included  a  provision  not 
contained  in  the  Senate  amendment  pro- 
viding that  a  home  Insurance  under  the  sec- 
tion 303(1)  mortgage  Insurance  program  may 
be  located  adjacent  to  an  all-weather  public 
road  rather  than  adjacent,  as  in  existing  law. 
to  a  public  highway.  OHe  conference  report 
contains  the  House  ivovlsion. 
Minimum  lot  size 

The  House  bill  but  not  the  Senate  amend- 
ment contained  a  provision  reducing  the 
minimum  lot  size  with  respect  to  a  section 
303(1)  farm  home  mortgage  from  5  acres  to 
two  and  one-half  acres.  The  conference  re- 
port conUlns  this  provision. 


The  Senate  amendment  oonUlned  a  pro- 
vision not  Included  in  the  House  blU  to  de- 
lete the  restriction  on  supplemental  mort- 
gage Insurance  which  llmlte  the  term  of  the 
supplemental  loan  to  the  remaining  term  of 
the  original  mortgage.  This  provision  is  con- 
tained In  the  conference  report. 
AiOMDMnrr  to  rax  nationai.  Moan.*  hokx 
coMS'iaucTioM  acT  or  isve 

The  Senate  amendment,  but  not  the  Honae 
bill,  contained  a  proviaion  to  amend  the  Act 
to  clarify  that  fees  ooUected  from  the  manu- 
facturer for  In-plant  inspecUon  may  be  used 
to  cover  the  expenses  incurred  by  private 
and  SUte  agencies  In  conducting  the  in- 


spections and  adminlstrativeijr  enforcing 
the  TMeral  standards.  The  Senate  provision 
Is  included  in  the  conference  report. 

OWySHTF     OF     MOSnX     HOMX     STIKS 

The  Senate  amendment,  but  not  the  House 
bill,  required  the  Secretary  to  make  leoom- 
mendations  by  March  31.  1980,  on  programs 
and  poUcles  which  would  encourage  individ- 
ual home  ownership  of  mobile  home  Iota 
through  condominium  or  cooperative  devel- 
opment of  mobile  home  parks,  or  through  the 
development  of  mobile  home  subdivlsians. 
The  conference  report  adopte  the  Senate 
provision. 


The  House  bill  contained  a  provlslMi  not 
contained  in  the  Senate  amendment  to  dis- 
approve HUD'S  Interim  regulations  as  pub- 
lished on  April  16,  1979,  on  thermal  requlre- 
mmte  for  the  masonry  componente  of  con- 
struction. Tlie  conference  report  contains 
the  House  provision. 

The  objective  of  the  provlslOD  is  not  to 
exempt  the  masonry  componente  of  con- 
struction from  Increased  thermal  energy  re- 
qulrentento.  Rather,  the  conferees  expect  the 
Secretary  of  HUD.  after  consulting  with  the 
Farmers  Home  Administration  and  the  De- 
partment of  Energy,  and  after  carefully  re- 
viewing date  that  has  become  available  smce 
the  interim  rule  was  published,  and  other 
dau  developed  pursuant  to  the  recent  Na- 
tional Bureau  of  Standards  cost  benefit  anal- 
ysis, to  move  Immediately  to  Issue  final 
thermal  standards  for  the  masonry  compo- 
nente of  construction  no  later  than  one 
month  after  enactment  of  this  Act.  During 
the  Interim  period  and  prior  to  the  Issuance 
of  the  revised  standards,  masonry  compo- 
nente shall  comply  with  thoee  thermal  re- 
qulremente  existing  prior  to  April  16,  1979. 
except  that  any  local  accepUble  standard 
exemptions  granted  by  HUD  as  of  June  8, 
1979.  may  remain  In  effect  tmUl  the  revised 
standards  become  final. 

The  conferees  believe  that  the  three  agen- 
cies Involved  In  developing  conservation 
standards  for  new  and  rehablllUted  resi- 
dential construction — the  Department  of 
Housing  and  Urban  Development,  the  Farm- 
era  Home  Administration  and  the  Depart- 
ment of  Energy — should  Uevtiop  standards 
for  various  programs  that  are  consistent.  In 
order  for  the  Federal  Qovemment  to  develop 
a  rational  and  consistent  ^proach  to  energy 
conservation,  these  ttiree  agencies  should 
work  closely  together  and  reach  a  consensus 
on  the  assumptions  and  daU  used  In  various 
residential  conservation  standards. 
PAPsawoKx  axDucnoiT 

The  House  bill  contained  a  provisiOD  pro- 
viding that,  not  later  than  one  year  after 
enactment,  the  Secretarlee  of  HUD.  Agri- 
culture and  the  Administrator  of  Veterans 
Affairs  shall  (1)  Index  and  maintain  a  file 
on  all  forms  used  by  such  Secretaries  to  so- 
licit information  on  the  conduct  of  housing 
programs.  (3)  to  the  extent  practicable,  pro- 
vide for  the  consolidation  of  forms  which 
solicit  Identical  or  nearly  identical  Informa- 
tion from  the  same  person  In  the  conduct  of 
two  or  more  housing  programs,  and  (3) 
eliminate  forms  which  solicit  information 
already  available  from  other  soturces  and 
provide  for  further  such  simplification  as 
may  be  possible.  The  House  provision  further 
required  the  Secretaries  to  reduce  their  re- 
spective agencies'  fiscal  year  1979  level  of 
paperwork  burden  hours  by  not  less  than  6.7 
percent,  and  authorizes  InterdepartmenUl 
access  to  "forms"  files  for  the  purposes  of 
carrying  out  this  section.  The  Senate  amend- 
ment did  not  contain  a  similar  provision. 

The  conference  report  contains  the  House 
provision  amended  to  incorporate  certain  of 
the  provisions  of  the  House  bill  into  the 
pi4>erwork  reduction  provisions  contained  In 
section  905  of  the  Houdng  and  Community 
Development  Amendmente  of  1978. 

The  revised  section  906  now  provides  that 


the  Secretaries  of  HDD  and  Acrlcnltare  and 
the  Veterans'  Administration  are  required 
within  one  year  to  provide  for  the  cofisoUda- 
tlon  of  certain  f anas  utlUaed  in  sli^^le  and 
multifamily  hondng  programs,  and  to  Miml- 
nate  forms  which  solicit  infonnatlon  already 
available  from  other  sources. 

In  addition.  OMB  U  responsible  for  coordi- 
nating efforte  in  this  area  and  for  nparOag 
to  the  Congress  on  the  implementation  at 
this  section  and  any  legislative  recanmenda- 
tlons. 

The  conferees  eqiect  that  thcae  agendea 
will  Index  their  various  application  fonnt. 
Information  requeste  and  other  forms  uiMd 
to  solicit  Information  In  their  |«i«mM«»if  wtttt 
a  view  toward  reducing  such  forms  and  tbe 
paperwork  burden  hours  of  tbe  agencies  by 
5.7  percent  below  fiscal  year  1978  levels. 
TEMPOBAar  MoarcAGX  pATMBrr  sssistAacs 
The  program 

The  Senate  amendment  Included  a  provi- 
sion not  contained  In  the  House  bill  which 
provided  that  as  an  alternative  to  ««|n«w»«e 
the  mortgage,  the  Secretary,  in  his  dlacreCion. 
may  make  all  or  part  of  the  monthly  mort- 
gage paymente  on  behalf  of  a  borrower  wtio 
has  defaulted  on  his  mortgage  directly  to 
the  loider  where  the  default  was  caused  by 
circumstances  beyond  tbe  borrowerls  control 
and  which  renders  the  borrower  temporarily 
unable  to  correct  a  mortgage  delinquency 
and  resume  full  paymente.  The  conference 
report  does  not  contain  tbe  Senate  proviaion. 

Conditions 

The  Senate  amendment  contained  a  pro- 
vision not  In  the  House  bill  which  provided 
that  no  paymente  may  be  made  nnleai  the 
Secretary  has  determined  that:  (1)  such 
paymente  are  necessary  to  avoid  foreclosure: 
and  (3)  there  is  a  reasonable  proqtect  that 
the  borrower  will  be  able  to  (a)  resume  full 
paymente  upon  termination  of  this  aaslst- 
ance,  (b)  commence  repayment  of  tbe  pay- 
mente made  under  this  program  at  a  time 
designated  by  the  Secretary,  and  (c)  pay  the 
mortgage  in  full  by  Ite  maturity  date  or  by 
a  later  date  previously  approved  by  tbe  Sec- 
retary under  section  204(a).  Tbe  conference 
report  does  not  Include  the  Senate  provision. 
Amount  of  aatlstance 

The  Senate  amendment  but  not  the  House 
bill  provided  that  assistance  paymente  may 
be  In  an  amount  determined  by  the  Secretary 
up  to  the  amount  of  the  principal.  Interest, 
taxes,  assessmente.  ground  rente,  hazard  In- 
siu«nce,  and  mortgage  Insurance  premiums 
due  under  the  mortgage  and  the  initial  pay- 
ment may  Include  an  amount  necessary  to 
make  the  mortgage  current  and  that  pay- 
mente may  not  exceed  amounte  which  the 
Secretary  determines  to  be  reasonably  nec- 
essary to  supplonent  the  amounte.  If  any. 
which  the  mortgagor  Is  cs^iable  of  contribut- 
ing toward  the  mortgage  paymente.  The  con- 
ference report  does  not  Include  the  Senate 
provision. 

Period  of  assistauee 

The  Senate  amendment  contained  a  provi- 
sion not  In  the  House  bill  providing  that 
paymente  may  be  made  for  up  to  18  months. 
Inclusive  of  any  period  of  default:  where 
determined  by  tbe  Secretary  such  period  may 
be  extoided  for  iq>  to  18  montbs;  the  Secre- 
tary shall  establish  procedures  for  polodlc 
review  of  the  borrowers'  financial  circum- 
stances; where  determined  by  the  Secretary, 
paymente  shall  be  discontinued.  The  confer- 
ence report  does  not  contain  this  provision. 
Repayment  conditions 

The  Senate  amendment  contained  a  provi- 
sion not  Included  in  the  House  bill  which 
provided  that  all  paymente  by  tbe  Secretary 
shall  be  secured  by  such  oUlgatUm  as  the 
Secretary  may  require,  and  shall  Include  a 
Hen  on  the  mortgaged  property;  the  Secre- 
tary shaU  preecrlbe  the  terms  and  conditions 
of  rqjiayment.  which  may  Include  requlre- 
mente  for  repayment  of  any  amounte  that 
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tb»  BtenUrj  baa  paid  toward  Um  lendar^ 
■■lniiiM.  tiM  BwxvUiT  in*7  wtabUah  InUr- 
wfe  dutf|w  on  nieb  paynMnU  whleb  •taaU 
not  bo  lOTOnMd  bj  any  rtato  or  locol  tnteraat 
ooUlac  on  kMuia  or  erodlt  advanooa,  except 
that  tbo  IntOTHt  abaU  not  Mcoad  ttao  maxl- 
mum  rato  for  ■eetlon  a03(b).  TbU  prtrUion 
to  not  wrntalntil  In  the  conforanoe  report, 
nttwre  aiwiJaMmy 

XlM  Senate  amendment  but  not  tbe  House 
bUl  pcorktod  that  if  a  mortgage  bae  been 
pnrlonaly  aaatoted  under  thU  subeectton 
CniAP).  tbe  Secretary  may  only  provide 
•«ieb  paymenta  under  1''^*f^  conditions  ae 
be  preacrlbea.  Tbe  Senate  provlalon  U  not 
IndtMlert  In  the  report. 

Amree  o/  expentfUitree 

Tbe  Senate  amiendmant  contained  a  pro- 
TlBlon  not  Included  In  the  Botiae  bill  wblcb 
proTlded  that  all  expendlturea  under  tbe 
TMAP  aball  be  made  from  tbe  insurance 
fund  chargeable  for  Inauranee  benefits  on 
tbe  mortfage  for  which  the  paymenta  are 
made,  and  repayments  ahaU  be  credited  to 
■uch  fund:  expenditures  may  Include 
amounts  paid  by  tbe  Secretary  toward  the 
lender's  expenses  In  connection  with  pay- 
menta or  repayments  under  tlUs  subsection. 
The  conference  report  does  not  Include  tbe 
Senate  provision. 

Suniet 

Hie  Senate  amendment  but  not  the  House 
bill  proTlded  that  no  payments  shall  be  made 
after  September  30.  1984.  except  that  pay- 
ments which  have  been  commenced  on  or 
before  such  date  may  be  continued  beyond 
such  date.  Tbe  conference  report  does  not 
contain  tbe  Senate  proTlatoa. 
LxontATrrB  skvbw 

The  Senate  amendment  contained  a  pro- 
Tlslon  not  found  In  the  House  bill  which 
reduced  the  time  period  for  which  regula- 
tions can  be  suspended  by  Committee  action 
to  4ft  days  from  90  days.  The  conference 
report  does  not  contain  the  Senate  provtolon. 

The  conferees  wish  to  clarify  the  meaning 
of  the  term  "reported  out"  as  used  In  section 
7(o)  (3)  of  the  Department  of  Housing  and 
Urban  Development  Act.  Notwithstanding 
any  other  Interpretations,  It  U  the  Intent  of 
the  conferees  that  "reported  out"  means  the 
vote  of  either  committee  to  report  out  a 
bUl  or  reeolutlon  containing  a  disapproval 
provision,  and  It  does  not  mean  the  filing 
of  the  committee  report  with  the  Clerk  of 
the  House  or  Secretary  of  the  Senate.  Thus, 
If  either  committee,  within  20  days  afur 
publication  of  a  regulation  as  final,  votes 
to  report  out  a  bill  or  resolution  intended 
to  disapprove  a  regulation.  It  shall  be  con- 
sidered a  tln^ely  action  which  would  keep 
the  regulation  from  becoming  effective  for 
90  days. 

LimrATiOM  ON  sooL  cmr  saaisTAitci 

The  Senate  bill  contained  a  provision  not 
contained  In  the  House  bill  prohibiting  the 
Secretary,  In  determining  the  acceptability 
of  financial  risk,  from  taking  Into  account 
any  funds  which  would  be  provided  under 
federal  financial  assistance  programs,  or  from 
approving  any  loan  guarantee  under  tbe  New 
Communities  Act,  with  respect  to  or  for  the 
benefit  of  the  new  community  at  Soul  City, 
North  Carolina.  The  oonference  report  does 
not  contain  the  Senate  provision. 

The  conferees  are  concerned  about  HUD's 
dtoposltlon  policies  and  plans  for  all  of  the 
title  vn  new  communities  that  It  has  found 
to  be  flnanctolly  Infeaslble.  Tbe  conferees 
believe  that  in  developing  and  carrying  out 
a  plan  for  disposition  of  any  new  communi- 
ty, the  Secretary  should  take  care  to  mini- 
mise tbe  financial  exposure  of  the  federal 
government,  while  assuring  that  the  reason- 
able InteresU  of  the  surrounding  local  gov- 
emmenta  and  tbe  states  are  protected. 


DvoaiT  ofsuasNCs  torn  imimaw  Tmasi. 

oovsammrr 

Cover  fl^e 

Tbe  Senste  amendment  contained  a  pro- 
vision not  contained  In  the  House  bill  which 
extends  deposit  Insurance  and  security  to 
Indian  tribal  government  deposits.  The  oon- 
ference report  adopU  the  Senate  provision. 
Kffective  date 

The  Senate  amendment  contained  a  provi- 
sion not  contained  in  tbe  House  bill  to  pro- 
vide that  sucb  coverage  shall  only  be  appli- 
cable on  or  after  the  date  of  enactment  of 
this  Act.  The  conference  report  Includes  the 
Senate  provision. 

Security 

The  Senate  amendment,  but  not  the  House 
bin.  also  provided  that  any  national  banking 
association  may,  upon  deposit  with  It  of  any 
funds  by  any  Indian  tribe  or  official  repre- 
sentative, give  security  for  tbe  safekeeping 
and  prompt  payment  of  deposited  funds  by 
the  depofit  of  D.S.  bonds  and  otherwise. 
The  conference  report  contalna  tbe  Senate 
provision. 

SMALL  SOSIWtaS  nfVKSTMXIfT  coMFAinsa 
ASSIST  A  NCX 

Investments  by  FHLB't 
The  Senate  amendment  contained  a  pro- 
vision not  contained  in  tbe  House  bill  to 
psrmlt  the  Federal  Home  Loan  Banks  to  in- 
vest in  any  small  businees  Investment  com- 
pany formed  pursuant  to  section  301(d)  of 
the  Small  Business  Investment  Act  of  1958 
for  tbe  purpose  of  aiding  members  of  the 
PHLB  System.  The  conference  report  con- 
tains the  Senate  provision. 

Investments  by  savings  and  loans 
The  Senate  amendment,  but  not  the  House 
bill.  Included  a  provision  to  enable  savings 
and  loan  associations  to  Invest  In  any  small 
business  Investment  company  formed  pur- 
suant to  section  301  (d)  of  tbe  Small  Business 
Investment  Act  of  1958  for  the  purpose  of 
aiding  members  of  the  Federal  Home  Loan 
Bank  System,  but  no  association  may  make 
any  Investment  under  this  section  If  Its  ag- 
gregate outstanding  Investment  under  this 
section  would  exceed  one  percent  of  the 
assets  of  such  association.  The  Senate  pro- 
vision Is  Included  In  the  conference  report. 

LOANS  ST  SAVtMOS  AND  LOANS 

The  Senate  amendment,  but  not  the  Hous3 
bill,  contained  a  provision  to  raise  the  cell- 
ing for  single-family  loans  for  federally- 
chartered  savings  and  loan  associations  from 
S60.0U0  to  tliJOOO.  The  conference  report 
contains  the  Senate  provision. 

rKDESAL  HOMX  LOAN  BANKS 

ildvancei 
The  Senate  amendment  contained  a  pro- 
vision not  contained  In  the  House  bill  per- 
mitting the  Federal  Home  Loan  Banks  to 
have  discretion  to  determine  the  amount  of 
any  secured  advance  to  a  member  institution. 
The  conference  report  does  not  contain  the 
Senate  provision. 

Collateral 
The  Senate  amendment  contained  another 
provision  not  Included  in  the  House  bill  per- 
mitting the  Federal  Home  Loan  Banks  to  ac- 
cept as  collateral  for  an  advance  any  resi- 
dential mortgage,  or  U.S.  Oovemment  obliga- 
tion or  guaranteed  obligation.  The  conference 
report  does  not  Include  this  provision. 

STOCK  TO  AOVANCSS  BATIO 

The  Senate  amendment  contained  a  pro- 
vision not  contained  in  the  House  bill  pro- 
viding for  a  decrease  from  l-ia  to  1-30  the 
ratio  of  stock  required  to  be  purchased  by 
a  member  institution  to  be  eligible  for  ad- 
vancea  of  f iwds  from  the  Federal  Home  Loan 
Banks.  Th*  conference  report  contains  the 
Senate  provision. 


TtTLB  XV' 


■ATm  lAMS  Saua 


BBrmmow 

The  House  blU  contained  a  provision  to  (1) 
amend  the  deflnlUon  of  "subdlvtolon"  so  that 
It  U  not  restricted  to  land  divided  Into  SO  or 
mora  loU  but  applies  to  all  land  divided  or 
proposed  to  be  divided  Into  lots,  and  (2) 
clarify  the  term  "common  promotional  plan" 
aa  it  applies  to  a  subdivision  to  mean  a  i^an 
undertaken  by  a  single  developer  or  a  group 
of  developers  acting  together  to  offer  lots  for 
sale  or  lease.  The  Senate  amendment  did  not 
contain  a  ««i»«ti*r  provision.  The  conference 
raport  contains  the  House  provision.  The  con- 
ferees believe  that  a  common  promotional 
plan  does  not  extot  when  the  sole  connection 
between  two  or  more  parcels  of  land  U  that 
they  share  a  common  equity  Inveator. 
sjusiimii  xxncmoNs 

The  House  blU  deleted  two  exemptions 
from  the  registration,  disclosure  and  fraud 
provisions  of  the  Act:  ( I )  sale  or  lease  of  real 
estate  under  or  pursuant  to  a  court  order, 
and  (2)  sale  or  lease  of  real  estate  which  to 
free  and  clear  of  all  liens,  encumbrances,  and 
adverse  clalma.  If  each  purchaser  or  spouse 
has  made  a  personal  on-the-lot  Inspection  of 
the  real  estate.  The  Senata  amendment  did 
not  contain  a  similar  provision.  The  confer- 
ence report  contains  the  House  provision. 


Less  than  100  lots 
The  Bouse  bill  contained  a  provision  not 
contained  In  the  Senata  amendment  to 
amend  existing  Uw  to  exempt  only  from  tbe 
registration  and  dlscloeura  requlrementa  of 
tbe  Act  the  sale  of  lota  In  a  subdivision  con- 
taining less  than  100  lota  which  ara  not 
otherwise  exempt  imder  Section  1403.  The 
conference  report  contains  the  House  provi- 
sion with  an  amendment  to  exempt  from  all 
provisions  of  the  Act  subdlvUlons  containing 
leas  than  25  lots,  and  to  exempt,  only  from 
registration  and  disclosure  requlrementa.  lots 
In  a  subdivision  containing  less  than  100  Iota 
which  are  not  exempt  under  section  1403(a) 
of  the  Act. 

The  conferees  believe  that  the  100  lot  ex- 
emption should  not  be  combined  with  the 
exemptions  In  section  1403(b).  However, 
when  only  a  small  number  of  lota  In  a  sub- 
division cannot  ouallfy  for  any  exemption, 
the  conferees  believe  such  small  number  of 
lota  should  be  exempt.  Thus,  the  conferees 
direct  the  Secretary  to  use  the  authority 
available  under  section  1403(c)  to  Issue  ex- 
emptions so  that  such  Iota  can  be  sold  with- 
out the  need  for  complylni?  with  the  reg- 
istration and  disclosure  requlrementa  of  the 
Act.  Consistent  with  this  objective,  the  Sec- 
retary should  Issue  regulations  providing 
procedures  whereby  developers  may  apply 
for  an  exemption  for  a  small  number  of  Iota. 
In  addition,  when  aporoprlata.  the  Secretary 
should  Issue  a  No-Action  Letter. 
rmt  12  lots 

The  House  bill,  but  not  the  Senata  amend- 
ment, contained  a  provision  exempting  the 
sale  or  lease  of  the  first  12  Iota  of  a  sub- 
division which  are  sold  or  leased,  or  both.  In 
any  calendar  year  from  the  registration  and 
disclosure  requlrementa.  If  not  mora  than  12 
lota  have  been  sold  or  leased,  or  both,  from 
that  subdIvlBlon  In  any  previous  calendar 
year. 

The  conference  report  contalna  the  House 
provision  amended  to  provide  that  the  ex- 
emption to  available  in  the  first  year  of  sale 
or  lease  aftar  the  effective  data  of  thto  provi- 
sion only  If  12  or  fewer  lota  are  sold  or  leased 
during  that  year  and  that  In  any  subsequent 
year  the  first  12  lota  sold  or  leased  will  be 
exempt  If  no  more  than  12  lota  were  sold  or 
leased  In  any  previous  year  and  all  of  the 
above  12  which  an  sold  or  leased  an  ragto- 
tered  or  qualify  for  another  exemption.  The 
oonfereas  wlab  to  mak*  cImt  that  U  tba  ds- 
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veloper  Inereased  tiM  pace  of  nie  so  thst 
mora  than  13  lota  an  sold  or  Isaaed  in  a  y«ar. 
thto  examptlon  wonld  be  avallahle  (otbor 
than  durtng  the  flnt  year)  for  only  tbe  flnt 
13  lota  sold  or  1  Based  la  that  year  but  would 
not  be  avallabl*  for  Um  nto  of  any  subse- 
quent lot  even  tbongh  the  developer  may 
sell  only  13  lota  In  any  other  year.  The  Secre- 
tary, consistent  with  ths  Intent  of  tbto  pro- 
vision, should  permit  a  developer  to  establish 
a  twelve  month  period  In  a  manner  which 
allows  that  period  to  conform  with  the  de- 
vekqMf  B  flBcal  or  tax  year.  Wot  eiample.  U 
the  first  sale  of  a  lot  wen  made  on  January  1. 
but  the  devMoper^  tax  year  began  on  Jhily  l 
and  no  mora  than  6  Iota  wen  sold  In  the  In- 
terim, the  next  twelve-month  period  cotild  be 
established  beginning  on  July  1. 
Sale  of  tots  from  nomoontiguoiu  porosis 
Tbe  House  bill  contained  a  provision  not 
contained  In  tbe  Senata  amendment  to  ex- 
empt from  the  registration  and  dladosun 
requlrementa  of  the  Act  the  sale  or  lease  of 
lota  where  each  nonoontlguotto  part  of  a 
subdlvtolon  contains  not  more  than  10  lots, 
and  whera  each  purchaser  or  lease  (or 
epouse)  has  made  an  on-the-lot  Inspection 
of  the  lot  prior  to  signing  the  contract  to 
purchaee  or  lease.  The  conference  report 
twrnta'"*  the  House  provision  with  an  amend- 
ment which  raises  from  10  to  90  lota  the 
fii^»«miiin  Bin  of  any  noncontlgaous  parcel 
exempted  from  such  provtolons. 
Large  lots 
The  Hotise  bill  contained  a  provision  to 
exempt  from  tbe  registration  and  disclosure 
requlramenta  tbe  sale  or  lease  of  Iota  In  a 
subdlvtolon  whera  at  least  90  percent  of  the 
lota  ara  each  40  acres  or  more  In  sise  (Inclu- 
sive of  easementa)  and  any  remaining  lota 
ara  each  30  acrea  or  more  In  size  (Inclusive 
of  easementa).  The  Senate  amendment  did 
not  contain  a  »tTw«i»r  provision.  The  confer- 
ence report  contains  the  House  provision 
with  an  amendment  which  exempta  from 
such  provisions  any  subdivision  where  all  the 
lota  ara  at  least  20  acres  In  size  (inclusive 
of  easementa) . 

Regulated  jurlsdietUmM 
Limitation  to  Single  FamUp. — ^llie  HOuse 
Mil  contained  a  provtolon  to  amend  the  reg- 
ulated Jurisdictions  exemption  in  existing 
law  to  provide  that  "each  lot"  (rather  than 
the  subdivision)  to  either  soned  for  single 
family  reeldenoes  or.  in  the  abaence  of  a 
Bonlng  ordinance,  to  limited  exclusively  to 
slngto  family  residences.  Tbe  Senate  amend- 
ment was  similar.  The  oonferanoe  report  con- 
tains the  House  provision.  The  conferees 
wish  to  emphastoe  that  the  phrase  "each 
.lot"  refen  to  each  lot  which  qualifies  for  thto 
exemption,  but  does  not  requlra  that  every 
lot  In  tbe  subdivision  must  be  soned  for  or 
limited  to  single  family  residences.  Lota  that 
ara  not  single  famUy  must  either  qualify  for 
eome  other  exemption  (Including  an  exenq>- 
tlon  pursuant  to  section  1403(c))  or  be  reg- 
totered  (or,  under  tbe  apprcqniata  clrctmt- 
Btancee.  receive  a  No-Actlon  Letter).  The 
phrase  "single  family  residences"  as  used  in 
thto  provtolon  rafen  to  1-4  family  dwellings. 
While  lota  Boned  for  multl-famUy  dweU- 
Ings  tachnlcaUy  ara  not  ellglbte  for  thto  ex- 
emption, tbe  conferees  believes  that  whera 
the  other  requlrementa  of  tbe  regulated  Ju- 
risdictions exemption  are  met,  the  Secratary 
should  use  the  authority  of  section  1403(c) 
to  exempt  such  lota  In  casee  whera  such 
exemption  would  not  be  inconsistent  with 
the  provtolons  of  section  1403(c) . 

Street  ConHruction  and  Maintenance. — 
The  House  bill  contained  a  provision  to 
amend  the  existing  regulated  Jurisdictions 
exemption  to  provide  that  the  lot  must  be 
situated  on  a  paved  street  whUh  (1)  meeta 
the  standards  of  streeta  maintained  by  the 
applicable  local  govertunent  and  to  accept- 
able to  such  government  and  (3)   to 


tatned  by  the  local  government  or  a  taome- 
owner'B  association  except  that  when  a 
homeownw's  sssnrlstlon  to  responsible,  the 
purchaser  or  leeaee  (prior  to  signing  tbe  con- 
tract) to  provided  with  a  good  fhlth  written 
estimate  of  the  cost  of  carrying  out  such 
reqxmslblllty  over  the  first  ten  yean  of  own- 
ership or  lease.  Tlie  Senate  amendment  con- 
tained a  «<»ir««i»r  provision,  except  It  provided 
that  the  paved  street  (1 )'  must  be  built  to  a 
standard  acceptable  to  the  unit  of  local  gov- 
ernment in  which  the  subdivision  to  located, 
and  (2)  must  be  maintained  by  the  unit  of 
local  government  or  the  local  government 
has  approved  other  provisions  to  insun  per- 
petual matntenancw  of  the  street:  tbe  provi- 
sions did  not  requlra  a  good  faith  estlniate. 
The  conference  rq>ort  contains  the  House 
provision.  The  conferees  wish  to  darUy  that 
the  requlremmta  that  the  lot  be  situated  on 
a  road  which  to  acceptable  to  the  unit  of 
local  government  when  the  land  to  located 
can  be  met  by  the  local  government  follow- 
ing whatever  practice  it  has  presently  In  ex- 
istence for  approving  new  roads.  Tbe  con- 
ferees do  not  Intend  that  any  new  procedura 
be  established  by  the  local  government. 

Deed. — The  House  bill  contained  a  pro- 
vision that  the  contract  of  sale  reqtOrcs  de- 
livery of  a  warranty  deed  or,  Vetera  such 
deed  to  not  commonly  used  In  the  Jurisdic- 
tion whera  the  lot  to  located,  a  deed  or  grant 
that  warranta  at  least  that  the  grantor  has 
not  conveyed  the  lot  to  another  person  and 
that  the  lot  to  free  from  encumbrances  made 
by  the  grantor  or  any  other  person  claiming 
by,  through,  or  under  him  to  the  purchaser 
within  180  days  after  the  signing  of  the  sales 
contract.  The  Senate  amendment  contained 
a  similar  provision,  except  that  It  provided 
that  tbe  altemaUve  to  a  warranty  deed  to 
a  grant  or  similar  deed  conveying  title  to 
real  property  and  commonly  accepted  In  the 
Stata  in  which  the  subdivision  to  located. 
The  conference  repent  contains  the  House 
provision  with  an  amendment  deleting  the 
phrase  "at  least."  Hie  conferees  wish  to  em- 
phasize that  In  all  cases  tbe  seller  must  use 
a  warranty  deed,  except  whera  a  warranty 
deed  to  not  commonly  used  in  the  Jurisdic- 
tion be  must  use  a  deed  that  warranta  that 
the  gantor  has  not  conveyed  tbe  lot  to  sn- 
other  person  and  that  the  lot  to  free  from 
encumbrances  made  by  the  grantor  or  any 
other  person  claiming  by.  through,  or  under 
him.  The  deed  may  Include  any  other  war- 
ranties commonly  tised  In  the  Jurisdiction 
where  the  lot  to  located  but  HUD  may  not 
requlra  the  inclusion  of  any  other  warranties 
in  the  deed.  Quit  claim  deeds  may  not  be 
used  to  qualify  for  thto  exemption. 

Title.— The  House  bUI  contained  a  pro- 
vision requiring  that  at  tbe  time  of  doalng. 
a  title  Insurance  binder  ot  tttle  opinion  ShaU 
be  In  existence  and  issued  or  presented  to 
the  purchsaer  or  lessee  showing  that,  subject 
to  such  exceptions  as  may  be  approved  In 
writing  by  the  purchaser  or  lessee  prior  to 
tbe  recordation  of  the  deed  or  execution  of 
the  lease,  marketable  title  to  vested  In  the 
seUer  or  leesor.  The  Senate  amendment  con- 
tained a  ■ttnii^r  provision,  except  It  provided 
(1)  that  thto  subsection  must  be  compiled 
with  prior  to  the 'time  of  dosing.  (S)  no 
reference  to  lessee  as  w^  as  purchaser,  and 
(3)  no  provision  for  exceptions  to  the  mar- 
ketable title  approved  in  writing  by  the 
buyer  prior  to  recordation.  The  oonference 
report  contains  the  House  provision  with  an 
amendment  which  provides  that  the  excep- 
Uons  to  title  will  be  approved  In  wrtUng  at 
the  time  of  closing  rather  than  prior  to  the 
recordation  of  the  deed. 

Sale*  promotltm. — The  HOuss  bill  con- 
tained a  provtolon  prohibiting  direct  mall  or 
talephone  solicitations  whldi  offer  glfta, 
trips,  dlnnera.  or  other  soeb  promotional 
techniques  to  Induce  prospecttve  purchasars 
or  lessees  to  visit  the  subdivision  or  to  pur- 
er leass  a  lot.  The  Senata   amend- 


ment did  not  contatB  a 

The  conferanoe  report  mntalns  tlie 

provtolon  with  an  antendment 

fles  that  tbe  prohibition  to  wltti 

direct  mall  or  tali|ihone  soUrttatlone  ' 

offen  gifts.  tr^M.  dlnncfa, 

tlonal    Items    to    Induce   praepeetlve 

Lbsstira  or  leessss  to  visit  tbe  sabdtvMon  or 

to  purebase  or  lesse  a  lo^  nus  leetcletton 

aiqflles  to  tbe  sale  or  leaee  at  aU  lota  la  tka 

subdivision.  However, 

flnsncing  Incentives  ara  not  to  be  < 

promottooal  ttama. 

Jf  obUe  homea 
The  House  bUI  contained  a  provlalon  that 
was  not  contained  In  the  Senate  amendment 
to  exempt  from  reglstiattan  and  disclnsnra 
provisions  the  sale  or  leaae  of  a  lot  If  a 
mobile  home  to  to  be  plaoed  there  as  a  pri- 
mary residence,  and  tbe  lot  to  eold  by  one 
psrty  and  tbe  mobile  home  by  another  under 
contraeta  that  obligate  both  such  aeUva  to 
carry  out  their  oontxacta  within  3  yeen:  the 
contraeta  must  piorlde  that  all  funds  re- 
ceived by  tbe  sdlers  wlU  be  held  In  escrow 
by  parties  Indspendent  at  tbe  ssilcrs  until 
the  traneactlona  ara  completed,  and  such 
funds  wUI  be  nleassd  to  tbe  buyer  without 
IH«Judlce  If  th«  land  with  a  residential  borne 
to  not  conveyed  within  3  years.  Such  boine- 
sita  must  conform  to  all  local  eodee  for 
mobile  home  subdivisions.  If  any,  and  must 
provide  potable  water,  sewage  dtspneel,  aeesss 
by  roeds  and  when  cnmrnnn  facilities  ere  to 
be  provided,  they  must  be  completed  or  fully 
funded.  In  addition,  tbe  piirrhssBr  mnst  re- 
ceive marketable  tttle  to  tbe  loC  Tbe  con- 
ference report  adopta  tbe  Honae  provision 
with  an  amendnMmt  which  ddetee  the  term 
"primary."  For  the  pmpuees  of  tbto 
a  mobile  home  used  sa  a  ' 
that  the  mobile  home  to  oepable  at  being 
Uved  in  throu^iout  tbe  year. 

Tbe  House  bill  contained  a provtskmirtildi 
enmpta  from  tbe  regiatiatlan  and  dlaclaaan 
requlrementa  at  tbe  Act  tbe  sals  or  leaae  of 
real  estate  by  a  devtftoper  who  to  engaged  In 
a  salea  open^lon  wtaldi  to  Intnetata  in  oa- 
tun  If  the  lot  to  fine  and  clear  of  all  liens. 
eneumtaraacBS.  and  adverse  dalma,  tbe  pur- 
chaser or  bto  or  bar  qwose  has  oMde  a  per- 
sonal on-tbe-lat  liMperttnw  of  tbe  lot  to  be 
purehssed.  and  each  pHrcbaaw  or  leaes  agrse- 
ment  rontalns  a  deer  and  ^»eclllc  stotsment 
deecrlblng  tbe  party  isspoiMlbto  for  provid- 
ing and  --n'»««-i«'''''g  tbe  raads.  water  facil- 
ities, sewer  farlWies  and  any  atftotlag  amsn- 
Itiss  or  promised  amenltlBS  Tbe  provtolon 
further  provided  that,  as  need  In  < 
with  thto  enmptlan.  tbe  < 
eumbrancee",  and  "adverae  dalme"  do  no* 
Include  U.8.  land  patenta  and  »''■'"*'•  federal 
granta  or  leaei  latlons,  piuperty  lUBSnelluni 
dedicated  to  locsl  bodiss  or  public  ntOlttos 
for  the  purpoee  at  bringing  ptdiUc  ssrvlcss  to 
the  development,  taxes  and  aasessmenta  tm- 
poeed  by  tbe  State  or  any  other  soch  author- 
ity. Indndmg  a  propeity  owners  association, 
which,  under  ^qpllcable  State  or  local  law, 
consUtute  Uene  on  tbe  land  beftm  they  an 
due,  or  beneflctol  pittpeity  reetrlctlonB  en» 
forceable  by  other  lot  ownen  or  leesees  In 
the  subdlvtoton.  If  (1)  the  devdoper  prior  to 
entering  the  oontraet.  has  fnmtobed  eadi 
buyer  with  a  statement  of  aU  sneta  ressrva- 
tlons,  teas,  and  eassssmenta  sppllcable  to 
the  lot  to  be  purdtaaed  or  leaaed.  and  (3) 
receipt  <rf  sudi  statement  has  bsen  acknowl- 
edged in  writing  by  tbe  buyer  or  leesee. 
Purthemiare.  tbe  term  «*lntrastate  In  natura' 
was  defined  to  mean  sales  or  leeee  by  rasl- 
denta  of  a  Stata  to  rssMenta  of  that  Stata  at 
land  situated  within  the  State,  provided  that 
such  State  required  ddlvety  of  a  dladoson 
document,  as  determined  to  be  aeeeBsary  by 
the  Stata.  to  purchasen  or  lasaeea. 

The  Senate  amendment  contained  a  provi- 
sion ■JiwiiM-  to  tbe  provision  In  tbe 
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bin.  cxoapt  ttarn*  wu  no  drtlnltton  of  "intn- 
■tete  In  nature",  and  thn«  was  no  requlre- 
mant  that  the  Stat*  prond*  for  tli«  delivery 
of  a  dlaeloaure  documant  to  purcbaMn.  The 
eonfarano*  report  contains  tb*  Senate  proTl- 
•ion.  amended  (1)  to  require  tbat  tb*  pur- 
chaaer  or  laMa*  receive  a  good  faith 
eatlmat*  of  the  cost  of  prorldlnc  electric, 
water,  eewer,  gaa  and  telephone  eerrtoe  to 
the  lot,  and  that  each  purehaae  or  leaae 
■CnameDt  contain  a  clear  ^eclflc  state- 
ment daeerlblng  a  good  faith  estimate  of  the 
year  of  completioa  of  the  roads,  watsr  faeil- 
lUes,  aewer  faculties,  and  other  promised 
amenttlee.  and  a  period  In  which  the  pur- 
chaser or  lassss  may  raroke  the  contract 
which  Is  7  days  or  such  longer  period 
as  required  pursuant  to  8Ute  Uwb.  and 
(3)  to  proTlde  that  a  salss  operm- 
tlon  is  "Intrastate  In  nature"  U  the  devel- 
oper is  subject  to  the  laws  of  the  State  In 
which  the  land  Is  located  and  each  lot  in 
the  subdivision,  other  than  those  which  are 
totaUy  enmpt  from  the  Act  under  section 
1408(a).  or  exempt  from  registration  and 
dlsrlosure  pursuant  to  the  mobile  home 
sttss  or  the  SliBA  ezempUon.  Is  sold  to  resi- 
dents of  the  Stat*  In  which  the  land  Is 
located. 

The  amended  definition  of  what  makes  a 
sales  operation  "intrastate  In  nature"  elimi- 
nates the  need  for  complicated  regulaUona 
or  Intsiprstations  specifying  allowable  and 
prohlbttod  marketing  practices.  Instead  the 
test  U  intended  to  be  result  oriented.  If  a  lot 
qualifies  for  any  of  the  emmpUons  tinder 
section  140S(a).  or  if  it  qualifies  for  the 
mobile  hooi*  site  exemption  or  the  SMBA 
exemption,  then  all  such  Iota  may  be  mar- 
keted and  eold  to  out-of-Stato  resldento. 
Howvwr.  any  lot  In  the  subdlvlalon  which 
doss  not  quiUlfy  for  one  of  theee  exemptions 
must  be  sold  to  a  resident  of  the  State  m 
order  for  the  subdlvlsioo  to  be  cUglblc  for 
the  intrastate  eaemption.  Por  this  purpose, 
a  developer  may  rely  on  a  signsd  certtfica- 
tioa  by  the  purchaser  or  lessee  as  to  the 
State  of  his  or  her  residence. 

It  Is  the  Intent  of  the  conferees  that  the 
provision  requiring  the  lot  to  be  frs*  and 
dear  of  Usns.  eneumbtmnoss  and  adverse 
claims  means  that  ths  lot  must  remain  free 
and  clear  of  llms  fMn  the  data  the  eontract 
U  signsd  untu  a  dssd  Is  deUvsrsd  or  the 
leas*  sxplrss  (ualsss  th*  Itan  is  subordlnata 
to  th*  laassbold  Intarast  and  would  not  af- 
f act  the  Isasse's  rl^t  to  nn  or  sn Joy  tb*  tot) . 
Furtbar.  tb*  wmfwsss  urg*  tbs  Sserstary 
to  us*  tb*  antbortty  und*r  ssctlon  14M(e)  to 
spsdfy  furtbar  anrnptions  from  tb*  frs*  and 
daar  rsqulrsmanta  so  that  the  requlrsment 
Is  foeussd  on  those  Hens  spedfiad  In  the 
n*w  flMSA  aasmptlcn. 

Sale*  within  lOO-mil*  radiut 
Tb*  Senate  ameadmsnt  """tulTtit  a  pro- 
vision, not  nnntaJnad  in  tb*  Bous*  bill,  which 
•xsmptad  fnm  tb*  raglstratlan  snd  dls- 
dosure  rsquiramsnta  of  th*  Act  tb*  sal*  or 
Isas*  of  not  to  *u**d  SOO  lots  la  a  subdivision 
to  a  r«ald*nt  or  snothsr  state  who**  principal 
rssldsne*  is  within  a  radius  of  100  miles 
from  the  property  if:  (a)  tb*  lot  U  free  and 
clear  of  all  llans,  ancumbranoea.  and  adverse 
claims:  (b)  the  purchaser  (or  hU  or  her 
qMuse)  has  mad*  a  parsonal  on-th*-lot  In- 
spsetlon:  (c)  *acb  contract  contains  a  dsar 
and  spselfic  statement  daeorlbtng  the  party 
rsqtoaslbla  for  providing  and  maintaining 
tb*  roads,  water  and  smtst  fkelUtlss.  and  any 
promlssd  or  existing  am*nlttss:  (d)  the  de- 
veloper axeeutea  and  delivers  to  the  purchas- 
er a  written  designation  of  a  parson  within 
th*  state  of  rasidanoe  of  the  purchaser  to  act 
as  tha  developer's  agent  of  service  or  procws. 
snd  tha  developer  acknowledged  that  he  sub- 
mite  to  that  stated  lagal  Jurisdiction:  and 
(c)  the  dovsloper  afllrms  (in  writing,  on  a 
form  provldsd  by  ths  Saeratary  and  kept  on 
01*  by  tba  Secretary)  that  b*  has  «««»«piitd 
with  tb*  abov*  conditions  and  rsquiransnte. 


Th*  Senate  provision  also  provided  that, 
•s  uaad  In  connection  with  this  examption, 
the  terms  "llans".  "encumbrances",  and  "ad- 
verse claims"  do  not  Include  U.S.  land  pat- 
enta  and  similar  federal  granta  or  rassrva- 
tlons.  property  reservaUons  dsdlcated  to  local 
bodies  or  public  utlUtlaa  for  the  purpoea  of 
bringing  public  services  to  th*  development, 
taxea  and  ssssssmante  tmpoeed  by  tb*  state 
or  any  other  such  authority.  Including  a 
property  owner's  sssodatlon.  which,  under 
applicable  state  or  local  law.  constitutes 
llsns  on  th*  land  before  they  are  due.  or 
banefleUl  property  restrictions  enforceable  by 
other  lot  owners  or  leesees  In  the  subdivision, 
if:  (1)  the  developer,  prior  to  entaring  the 
contract,  has  furnished  esch  buyer  with  a 
statement  of  aU  such  reeervatlons.  taxes  and 
aaaesamanta  applicable  to  tha  lot  to  be  pur- 
chsaad,  and  (3)  receipt  of  such  statement  has 
been  acknowledged  In  writing  by  the  buyer. 

Tb*  oonfarance  report  contains  the  Senate 
provision  with  an  amendment  to  provide  that 
the  exemption  applies  to  subdivisions  con- 
taining fewer  than  300  lots  and  in  order  for 
a  lot  to  qualify  for  the  exemption,  the  prin- 
cipal residence  of  the  purchaser  or  laaaee 
must  be  within  the  aama  SMSA  as  the  lot 
purchased  or  leased.  The  amendment  »<«« 
provides  that  in  addition  to  tha  disdosui*  ra- 
qulramento  specified  In  the  Senate  provision, 
all  Uens.  reservations,  taxes,  asssasmsnte 
and   beneficial   property  rastrtctlons  which 

would  be by  such  lot  owners  or 

IsssBts  In  tha  subdivision,  and  sdvarae  claims 
must  be  disclosed,  and  each  agre*m*nt  miMt 
Include  a  good  faith  sstimate  of  tha  y«*r  of 
completion  of  promised  amanltlae  and  a  seven 
day  cooling  off  period  or  such  longer  period 
ss  may  be  required  pursuant  to  State  laws. 
The  developer  must  also  provide  a  good  faith 
estimate  of  the  cost  of  providing  utility  serv- 
ice to  the  lot.  The  lot  must  bs  clear  of  Uens. 
but  not  encumbranoas  and  adverss  claims  ss 
provided  In  ths  Senate  provision,  from  ths 
date  the  contract  Is  signed  until  the  dead  is 
dsllvared  or  the  leaae  expiree.  In  addition  to 
the  exceptions  to  the  term  "Uens"  contained 
In  the  Senate  provlalon.  the  conference  re- 
port also  provides  for  the  exception  of  other 
Interests  described  In  regulations  prescribed 
by  the  Secretary. 

The  conferees  direct  the  Secretary  to  use 
this  authority  to  exempt  Uens  which  are 
subordinate  to  the  leasehold  interest  and 
which  would  not  affect  the  laaaee's  right  to 
use  or  enjoy  the  lot. 

The  conferees  intend  In  regard  to  both  the 
intrastate  and  SMBA  exemptions  that  If 
there  Is  a  blanket  lien  with  release  provisions, 
the  lot  may  qualify  for  the  exemption  If  the 
contract  requires  delivery  of  the  deed  within 
180  days  of  signing  of  the  contract  and  all 
paymente  are  put  in  escrow.  In  addition,  the 
conferees  wish  to  clarify  that  the  require- 
ment that  a  lot  be  "free  and  clear"  until  the 
deed  Is  delivered  or  the  lease  expires  would 
not  be  violatad  If  a  purchaser  or  leasee  en- 
cumbers the  lot. 

Examples  of  the  types  of  reservations,  en- 
cumbrances, sassssmsnta  and  adverse  claims 
that  must  be  dlsclosod  Include,  but  are  not 
limited  to.  easementa  for  Ingress,  egress  and 
utilities,  state  and  local  property  taxes,  min- 
eral rights,  homeowner  aaaoclatlon  assess- 
mento.  and  any  restrictions  on  property  use. 
For  purposaa  of  thU  exemption  a  d*v*lop*r 
may  rely  on  a  signed  cerUficatlon  by  the  pur- 
chaser or  lessse  of  his  or  her  realdence. 

Under  both  the  intrastate  and  the  SMSA 
exemptions,  developers  mast  provide  pur- 
chasers and  lessees  with  good  faith  estlmstes 
of  the  cost  of  tnataUlng  electric,  water,  sew- 
er, gas  snd  telephone  aarvloaa.  The  conferees 
beUevc  that  to  comply  with  this  requirement, 
a  developer  could  provide  estlmatas  for  the 
types  of  utUlty  service  reasonably  expected  to 
be  uUUzed  In  that  location.  For  example, 
where  septic  systems  or  water  wells  are  suit- 
able, good  faith  ssUmataa  of  their  coat  would 
satisfy  this  requirement.  The  confereea  also 


wish  to  clarify  that  good  faith  estimates  of 
the  coat  of  Installing  electric,  water,  sewer, 
gas  and  telephone  services  need  not  be  based 
on  Information  obtained  at  the  date  of  sign- 
ing the  contract  of  sale  or  laaas.  Tnstoart.  the 
developer  may  fulfill  the  raquiremant  by  pro- 
viding a  raaaonably  current  estimate  of  such 
coste.  For  lote  not  yet  sold,  estimates  shoiUd 
bs  updated  every  two  years,  or  more  fre- 
quently if  the  developer  baa  reaaon  to  beUeve 
that  significant  coat  Increaaaa  have  occurred. 
Further,  the  purchaser  or  lessee  should  be 
Informed  of  the  date  on  which  the  estimate 


OperoMoN  of  exemptions 
The  confereea  intend  that  the  provisions 
of  section  1408  shall  be  appllad  on  a  lot-by- 
lot  basis  except  wber*  the  context  Indicataa 
a  requirement  tbat  appllaa  to  a  whole  aubdlv- 
Islon.  Some  exemptions  spply  solely  on  a  lot- 
by-lot  basts  so  that  each  lot  masting  the  re- 
quirement la  exempt  ragardleaa  of  the  atatua 
of  other  Iota  In  the  subdivision.  The  exemp- 
Uons  under  ssctlon  140S(a>(3).  (a)(6) 
through  (a)(8)  and  (b)(8)  fUl  into  this 
category. 

Bom*  exemption*  are  subdivision  exemp- 
tions and  apply  only  where  each  and  every 
lot  in  the  subdivision  meeto  th*  requlre- 
m*nta:  for  example,  the  large  lot  exemption 
In  ssctlon  1403(b)(4)  or  the  exemptions 
baaed  aolely  on  the  number  of  lote  in  a  sub- 
division such  as  section  1403(a)(1)  and  (b) 
(1).  None  of  theae  pure  subdivision  exemp- 
tions may  be  used  in  combination  with  any 
other  exemption. 

Other  exampttona  combine  an  initial  aub- 
dlvlsion  teat  or  taate  with  lot-by-lot  requlre- 
menta  Particular  lote.  that  do  not  meet  thaaa 
lot-by-lot  requiramente  must  either  qualify 
under  some  other  exemption  or  be  registered. 
Where  such  a  hybrid  exemption  existe  and 
the  Initial  subdivision  test  Is  not  satisfied, 
than  no  lote  In  that  aubdivislon  are  allglbl* 
for  that  exemption. 

In  the  regulated  juriadlctlons  exemption, 
secUon  1403(b)(6),  there  are  three  aubdivi- 
slon teate:  (1)  the  unit  of  local  government 
must  specify  mtnimmw  Standards  for  the  de- 
velopment of  subdivision  lote  within  ite 
boundarlaa:  (3)  tha  subdlviston  must  meet 
aU  local  codes  and  standards;  and  (3)  there 
must  be  no  offers  by  direct  maU  or  telephone 
aolldtatlon.  of  gifte.  tripa,  dinners,  or  other 
such  promotional  techniques  to  Induce  pros- 
pective purchasers  or  lessaaa  to  vlait  the  sub- 
division or  to  purchase  or  leaae  a  lot.  AU 
other  requiramente  In  the  regulated  juris- 
dictions exemption  provision  are  lot-by-lot 
requlremanta 

In  th*  81I8A  exemptton.  section  1403(b) 
(8),  the  only  subdivision  tsst  te  that  the  sub- 
division must  contain  fewer  than  800  lota 
If  this  test  is  satisfied,  then  the  parUcular 
lote  that  meet  aU  other  requiramente  q>ed- 
fied  in  section  1408(b)(8)  are  exempt  from 
raglstimtlon  and  disclosure. 

In  the  Intrastate  exemption,  section  1408 
(b)(7).  tha  only  subdivision  test  is  tbat 
the  sales  operation  must  bs  "Intrastate  in 
nature  ".  This  test  permlte  ths  sals  or  lease 
of  Individual  lote  pursuant  to  ssctlon  1403 
(a) .  (b)  (S)  or  (b)  (8)  even  though  they  are 
sold  or  leased  outside  the  state  In  which 
the  land  is  located.  However,  aU  othsr 
lote  In  th*  subdivision  which  do  not  qualify 
for  these  specified  exemptions  must  be  sold 
or  leased  to  a  resident  of  such  state.  If 
thU  subdivision  tsst  to  aatisfisd.  than  tb* 
particular  lote  which  m**t  aU  othar  r*quire- 
menta  specified  In  ssctlon  140S(b)(7)  u* 
exempt  from  reglstratton  and  dlaela*ur*. 

For  example.  If  a  subdivision  contained  600 
lote.  60  of  which  ware  sold  pursuant  to  a 
contract  to  buUd  a  home  within  two  years 
as  provided  under  section  1403(a)  (3)  snd 
60  were  soned  for  commercial  uss  as  pro- 
vldsd under  section  1403(a)(8)  the  remain- 
ing 400  lote  would  b*  esnapt  if  they  were 
sold  only  to  persons  residing  in  the  state 
where  the  land  was  located  and  met  the 
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other  raqulremente  of  tb*  Intrastate  exemp- 
tion. However,  the  SMSA  and  Intrsstata  ex- 
emptions could  only  be  oomblnad  If  the 
subdivision  contains  less  than  300  lots,  stnoe 
the  SMSA  exemption  Is  only  available  for 
a  subdivision  of  that  slas. 

As  a  general  prindpl*  applying  to  exemp- 
tions, the  conferees  expect  HDD  to  uss  dis- 
cretion and  not  punish  a  developer  for  minor 
violations  that  occur  through  Inadverteno*. 
HUD  may  determine  In  these  esses  tbat  tb* 
developer  may  retain  an  exemption  if  the  de- 
veloper correcte  the  mlst*ks  or  offers  to  re- 
purcbsse  the  offending  lot  or  lote.  In  addi- 
tion, where  a  devdoper  has  fuUy  complied 
with  the  requlremente  regsrding  ezonpt 
lote  but  hss  a  smaU  nvimber  of  lote  which 
do  not  qualify  for  any  exemption,  the  con- 
ferees direct  the  Secretary  to  us*  tb*  au- 
thority available  under  ssctlon  140S(e)  to 
provide  exemptions,  or  to  issue  no  action 
letters  so  that  these  smaU  number  of  lote 
may  be  sold  without  registration  or  dls- 
dosure. 

The  conferees  Intend  that  the  transttion 
from  exemptions  and  requlremente  under 
preeent  law  to  the  amended  taw  should  not 
affect  real  estate  already  sold  or  leased  ss  of 
the  executive  date  of  th*  amandmanta  For 
example,  lote  sold  befors  the  effective  date 
of  the  amendmente  pursuant  to  the  preeent 
on-site  inspectlMi  exemption  would  not  be 
brought  under  requlremente  of  the  amended 
Act.  If,  as  of  the  affective  date  of  the  amend- 
ment, the  number  of  lote  In  the  subdlvldon 
that  have  not  yet  been  sold  under  the  on- 
site  Inspection  excnq>tlon  Is  less  than  100, 
then  theee  lote  wUl  be  exempt.  However.  If 
the  number  of  auch  remaining  lote  is  100  or 
more,  then  aU  theae  lote  mtist  either  qualify 
under  other  exemptions  or  be  registered. 

Since  many  al  the  new  exemptions  being 
enacted  are  complex  and  self-determining, 
the  confereea  direct  the  Secretary  to  make 
very  clear  to  developers  how  they  may  take 
advantage  of  theee  exemptions  without  need- 
ing adviaory  opinlona. 

RsquisnaMTs  sslatimc  to  thk  balk  ob  lxasi 

or   LOTS 

LoU  Teetered  VBith  OILSR 
The  Houss  biU  contained  a  provision  not 
contained  in  the  Senate  amendment  to  In- 
dude  In  the  requlremente  for  sales  or  lease 
of  lota  not  exempt  from  the  registration  and 
disclosure  provisions  of  the  act  prohibitions 
against:  (a)  seUlng  or  leasing  any  lot  where 
any  part  of  the  statement  of  record  of  the 
property  report  contains  an  untrue  state- 
ment of  a  material  fact  required  to  be  stated 
therein;  and  (b)  displaying  or  deUverlng  to 
prospective  purchasera  or  lesaeea  advertlalng 
and  promotional  material  which  is  Incon- 
sistent with  the  information  required  to  be 
disclosed  in  the  property  report. 

The  conference  report  contains  the  House 
provision  with  an  amendment  which  darifies 
that  this  section  appUes  to  information  re- 
quired to  be  Induded  In  the  property  report 
and  statement  of  record  pursuant  to  ssc- 
tlons  1406  through  1406  of  the  act  and  any 
rules  and  regulations  promulgated  pursuant 
to  those  sections.  The  conferees  wish  to  fur- 
ther clarify  that  advertising  may  mdude  In- 
formation not  required  by  law  to  be  dlsdosed 
In  the  property  report  and  need  not  indude 
aU  the  Information  that  to  required  to  be  In- 
cluded In  th*  property  report.  However,  when 
the  advertising  deaU  with  a  subject  required 
to  be  addressed  in  the  property  report,  the 
Information  in  the  advertising  should  not  be 
inconstotsnt  with  Information  In  the  prop- 
arty  report. 

Lott  not  exempt  from  the  act 

Vntrue  *tetement$. — ^Tb*  BOuss  bill  con- 
tained a  provision  not  contained  In  the  Sen- 
ate amendment  providing  that  the  existing 
prohibition  against  obtaining  money  or  prop- 
erty by  means  of  a  material  iiilsimiisssiita- 
tion  with  respect  to  any  Information  upon 
which  a  purchaser  relies  In  r^ard  to  th*  ssle 


or  less*  of  a  lot  not  exempt  from  tb*  act  to 
amended  to  problbtt  tb*  obtaining  of  masny 
or  property  by  mesne  of  any  untrue  state- 
ment or  omissinn  of  a  material  fact  tbat 
would  (in  Ugbt  at  tb*  dreumstanos*  la 
which  It  wss  made  and  In  tb*  oontsxt  of 
the  overaU  offer  and  ssto  or  less*)  b*  mto- 
leadlng  with  respect  to  any  Information  per- 
tinent to  the  lot  or  subdivision.  Tlie  oomCnr- 
enoe  report  contains  the  BOus*  provtatan. 

While  the  purehaaer's  actual  rsUane* 
would  no  longsr  bav*  to  b*  aa  slsmwit  of 
proof.  It  to  dsar  that  la  provtag  tbat  aa  tm- 
true  or  omitted  fact  was  material,  it  must  be 
estabUstaed  that  tb*  tkct  was  importaat 
enough  that  a  reaaonabto  peraon  would  have 
relied  upon  It  In  making  a  decision  to  pur- 
chase or  lease  that  particular  piece  of  land. 

The  language  "la  tb*  contaxt  of  tb*  ovsiall 
offer  and  sale  or  lease"  was  Included  to  clarify 
how  to  determine  the  materiality  of  a  IMt 
and  to  make  clear  that  a  developer  to  not 
required  to  say  everything  about  the' subdi- 
vision In  each  discrete  contact  with  the  pur- 
chaser, but  rather  tbat  what  tb*  daveloper 
does  choose  to  say  must  not  omit  important 
facte  that  would  be  needsd  so  tbat  tb*  pur- 
chaser would  not  be  misled.  Clearly,  when  a 
seller  draws  attention  to  Information  which 
to  favorable  to  the  sal*  of  the  lot  and  deJays 
providing  contradictory  Information,  a  pur- 
chaser may  be  misled.  Any  subsequent  in- 
formation of  a  countervailing  nature  must 
be  highlighted;  it  to  not  suffldent  ataiqdy  to 
deliver  the  Information  to  the  purchaaer. 
The  aeUer  by  omission  has  taken  on  an  af- 
firmative obligation  to  make  the  statemento 
dear  and  unambiguous  to  tha  purchaser. 
Thto  to  particularly  Important  where  the  pri- 
mary contact  between  the  purchaaer  and  tbe 
seUer  to  through  advertising  or  tbe  maito.  In 
thto  circumstance  an  advertisement  for 
"lakeside  property"  which  omlta  to  state  tbat 
the  lake  was  dry  for  6  months  of  tb*  year  or 
an  advertisement  for  "home-sites"  which 
f  aUs  to  mention  that  the  land  was  Inappro- 
priate for  septic  tanks  and  a  munldpal, 
sewage  system  was  unavailable  would  be  atfs- 
leadlng. 

Service*  and  amenttiea. — The  HOuse  Mil 
contained  a  provision  not  contained  la  tbe 
Senate  amendment  providing  that  In  addi- 
tion to  the  extoting  prohibitions  sfcalnst 
employing  schemes  and  arUflces  to  defraud 
and  engaging  in  any  practice  or  course  of 
business  that  would  operate  as  a  fraud  with 
regard  to  the  sale  or  lease  of  lote  not  exenqit 
from  the  act.  It  would  be  a  prohibited  act  to 
represent  that  roads,  sewers,  water,  electric 
services,  or  rsersatlonal  amsnltlfls  win  be 
provided  or  completed  by  the  developer 
without  so  stlputatlng  in  the  contract  of  sale 
or  lease. 

The  House  provision  to  contained  in  the 
conference  report.  It  to  not  the  intention 
of  the  conferees  to  impn^  a  new  substantive 
requlremoit  on  the  developer  to  provide 
roads,  services,  water,  electric  sewar,  or 
recreational  amenities,  but  where  the  de- 
veloper represente  In  any  manner  that  such 
facilities  wUl  be  provided  or  completed  by 
the  developer  the  contract  of  sale  or  lease 
utUlMd  In  the  transactUm  must  contain 
provisions  so  obligating  the  developer. 
sxvocATioir  or  trx  comtsact 
CodUng-off  period 

The  House  bill  contained  a  provision  to 
amsnd  the  existing  requirement  that  a  pur- 
chaser may  revoke  hto  contract  untU  mid- 
night of  the  third  btialnsss  day  where  a 
property  report  has  been  received  less  than 
48  bouts  before  he  signed  the  contract  to 
provide  tbat:  (1)  any  contract  for  the  sato 
or  leaae  of  a  lot  not  totaUy  exempt  from  the 
Act  may  be  revoked  at  the  option  of  the 
p\ircbaser  or  lessee  untU  midnight  of  the 
lOtb  day  foUowlng  the  signing  of  such 
contract  and  such  contract  shaU  clearly 
provide  thto  right;  and  (3)  no  other  revo- 
cation period  sbaU  be  impoaad  by  Federal 


or  Stat*  law,  agmept  tbat  say  State  ma; 

permit  a  longsr  parloi 

fight  may  b*  lavolMd.  Tb* 

meat  did  aot  cmitaln  a 

Tb*  confSrano*  report  contala* 

provtolan  with  aa  amaiMlmwtt 

ducss  tb*  oooUng-oS  parted 

caHmdar  days  or  such  later  tUns  as 

be  required  pursuaat  to  state  laws 

which  deletes  tbe  requlrcmant  tbat  no 

period    be    impa**d    pursuaat    to 

lav. 

MondOtoert  of  ptupe<ff  rcyort 
Tbe  House  bill  contained  a  provtolan  to 
amend  tbs  agisting  rsquirwnsBt  tbat  a  a-ysar 
opttcm  to  void  »  eontract  b*  provldsd  wbars 
a  ptupsaty  retort  has  not  bsea  glvsn  to  a 
purohassr  or  Issss*  la  advaaes  of  or  at  tb* 
time  of  ■'g"«"e  a  oontraet  or  agrssment  for 
purchase  or  leas*  to  provld*  tbe  rtgbt  ef 
revocatlen  wbsvs  tb*  property  report  to  re- 
quired to  b*  |»o¥kl*d  aad  baa  not  ba*a  glv 
In  advaao*  ef  slgaln(  tbe  eontract  or  i 
meat.  Tli*  Seaat*  amondBcnt 
similar  provision  wtalcb  pcovldad  tbat  tbe 
option  to  void  extoto  only  wbsrs  tbs  ptmtsity 
report  to  required  to  be  provldad  aad  bas  aot 
been  given  to  tbe  purchaser  In  advaaee  or  at 
the  time  of  hto  slgalag.  Tb*  oonferaaoe  report 
contalasthe  Houss  provision. 

(Jontraett  not  eontabttng  fertmtn  provUlomt 
The  House  bUl  contained  a  provisian  aot 
contained  in  tbe  Senate  amendment  provid- 
ing that  say  contrsct  for  tbe  ssls  or  lesee  of 
a  lot  not  exempt  from  tb»  act  may  be  raivoked 
by  the  purchaser  or  lessee  for  3  yean  troan 
signing  the  contrsct  wbsre  tbe  eontract  does 
not  provide:  (1)  a  legally  suffldant  aad  rs- 
cordable  deecrlptlon  of  tbe  boundaries  of  tbe 
lot,  (3)  that,  la  tbe  eveat  of  a  contract  breacb 
by  the  purchaser  or  leasss,  tbe  sdler  or  lessor 
wUl  Inform  the  purchaser  la  writing  of  saeb 
breach  and  <tf  the  opportunity  to  ramedy 
such  breach  wlthla  SO  days,  aad  (S)  tbat.  If 
the  purchssw  or  leeses  losss  hto  or  her  latsr- 
est  or  righto  in  the  lot  ss  a  rasult  of  a  bieach 
of  contract  vrhldi  occurs  aftsr  tbe  puirhaswr 
or  lessee  bas  paid  18  pereent  of  tbe  lotis  pur- 
ehaae price  (excluding  any  Interest  osved  oa- 
der  the  contract) ,  the  eeller  ataall  refund  to 
such  pnrrhsser  aay  amount  remaining  aftsr 
subtracting  the  amount  of  damages  laeaivsd 
by  the  seller  or  lessor  es  result  of  such  hrsach 
from  the  smount  paid  by  tbs  purcbsesr  with 
respect  to  the  lot's  purchase  price  (esdudlag 
any  Interest).  The  Houss  provtokm  fUrUier 
provided  that  thto  subeeetlon  shall  not  apply 
to  the  sale  of  any  lot  for  which  the  piirrhsssi 
recdves  a  warranty  deed  wlthla  180  days 
after  tbe  signing  of  tbe  oontnet. 

The  oonferenee  report  rositatns  tbe  ITniMS 
provision,  with  an  amendment  wbldi  pro- 
vides that  such  coatraete  may  be  revoked 
by  the  purchaser  or  lessee  for  3  years  tram 
signing  the  contract  vrtkere  tbe  ooatraet  does 
not  provide:  (1)  a  deserlptlan  of  tbe  lot  tbat 
to  clearly  identlfiabte  and  la  a  f am  tbat  to 
acceptable  for  recording  by  Ota  appraprlata 
public  oWldala  reaponslble  fOr  maintaining 
land  records  in  the  jiutodletlan  la  which  tbe 
land  to  located.  (2)  that,  la  the  event  of  de- 
fault or  breach  of  contract  or  agreement,  tbe 
bujrer  muat  be  given  30  days  after  leeelpt  of 
written  notice  to  cure  tbe  default  or  hrssrh. 
and  (3)  that.  In  tbe  cass  of  default  or  breach 
after  the  purchaser  has  paid  15  pstoent  of  tbe 
pnrdiase  price  of  the  lot,  tbe  aeller  or  Hmae 
may  retala  16  percent  of  tbe  purrhase  prtes 
of  the  lot  or  actual  daaiages.  whlcbover  to 
greater. 

Tb*  conferees  intend  tbat  In  defining  tb* 
term  *^urdiaae  prlee"  the  Secretary  be 
guided  by  the  concept  of  "cadi  price"  as  de- 
fined puivuant  to  the  Truth  In  I<end1ng  Aet 
and  ReguUtion  Z.  In  cafciutatlng  tbe  ammmt 
of  money  paid  wtalCb  «baQ  be  excluded  as  In- 
terest for  the  purpose  of  determlalag  tbe 
amoimt  of  funds  retainable  as  llqnldatsd 
damages,   the   actuarial   method   ShaU   be 
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TlM  Hoon  Mil  oontalnwl  •  provlaUm  not 
wwtalnwl  In  tlw  a«i*ta  anMndmMit  prorld- 
Inc  tiMt  upon  rantcktkm  ct  tbm  oontnet  tm- 
dar  any  of  th*  provlaiona  of  this  Mctton.  Mid 
upon  tondar  of  an  Uwtruinrat  by  tba  pur- 
cbMMr  to  tlM  daralopar  oooT«ylnc  bis  or  bar 
ricbta  and  intanats  In  tba  lot,  aueb  pnr- 
ebaaar  ibaU  ba  antltlad  to  aU  monay  paid  by 
him  or  bar  undar  aaeh  contract.  Tba  oon- 
favonea  raport  contains  tba  HOoaa  prorlalon 
with  an  amandmant  which  prorldaa  that 
whan  tba  purcbaaar.  anrdalnc  bla  or  bar 
Tight  Of  lOToeatlon.  convaya  bla  or  bar  rl(bt 
and  Intanat  In  tba  lot  to  tba  daralopar.  tba 
piopatty  and  tba  lagal  Intaraat  conTayad 
moat  ba  In  a  condition  aubatantlally  alml- 
lar  to  tba  condition  In  which  It  was  con- 
fayad  or  puiportad  to  ba  comayad  to  tha 
purcbaaar.  It  la  tba  Intontlon  of  tba  con- 
faraaa  tb»t  tba  raaponalblUty  of  the  pur- 
cbaaar to  corraet  conditions  would  go  only 
to  raatorlng  tboaa  Itema  or  oorreetlng  thoaa 
cofuUttona  which  raaultad  In  dlmlnlsbad 
vatna  aa  a  laault  of  bla  or  bar  voluntary  and 
dallba>»ta  cr  nagllgant  aetloiiB. 

iiaaijf  iCATioir  ov  ar^ni  law 
Be<ruir«ment» 

TlM  Houaa  bill  contained  a  provision  not 
oontalnad  In  tba  Sonata  amandmant  pro- 
viding that  the  Saoratary  abaU  cartlfy  a 
State  when  ha  datarmlnaa  that:  (a)  whan 
takan  as  a  wbola,  tba  laws  and  regulations  of 
tba  State  which  are  applicable  to  the  sale  or 
leaiie  of  lota,  not  exempt  from  the  registra- 
tion and  dladoaura  provisions  of  the  act,  re- 
quire the  atflar  or  laseor  to  disclose  inf orm»- 
wblch  is  anbstantlally  equivalent  or  greater 
than  tba  laqulrements  of  section  14M:  and 
(b)  tba  Stateli  administration  of  such  laws 
provldea,  to  tb«  m^yimmw  extent  practica- 
ble, that  such  information  is  accurate.  In  ad- 
dition. In  tba  caaa  of  a  State  whoee  disclosure 
laws  are  leaa  than  the  federal  raqulramants, 
the  Saeratary  aball  certify  such  a  State  when 
ha  datafmlnaa  that:  (a)  taken  aa  a  whole, 
the  lawa  of  the  State  applicable  to  the  sale  or 
leaae  of  lots  not  exempt  from  federal  dls- 
doaure  and  registration  requirements  pro- 
vide  aufldant  inotactlon  for  purcbaaar*  and 
leaaas  with  respect  to  the  matten  for  which 
Information  la  not  required  to  be  dlaeloaed 
by  such  lawa:  and  (b)  the  State'i  adminis- 
tration of  such  laws  inovldss  that  the  Infor- 
mation required  to  be  dlaeloaed  la  accurate. 
and  aufldant  jnotactlon  for  purcbaaars  Is 
made  available  with  raqwct  to  thoaa  mattara 
about  which  there  la  dlseloaure. 

The  conference  report  contains  the  House 
provision,  amended,  so  that  to  be  certified,  in 
addition  to  other  requirements,  a  State's  lawa 
muat  require  dladoaure  which  Is  substan- 
tially equivalent  to  (but  not  greater  than) 
tha  fediral  raqulramenta,  and  a  State  must 
agree  to  accept  and  aUow  to  be  distributed 
for  dlseloaure  purpoaee  the  property  report 
covering  land  located  outalde  that  Stota  and 
offarad  for  sale  or  lease  inside  that  State 
whan  tba  Und  la  located  In  a  aacond  cartUlad 
State  and  tba  piopeity  report  baa  bean 
approved  by  the  aacond  certlfled  Bute. 
Subttitute  flUngt 

The  Houaa  bUl  provided  that  after  certi- 
fication ot  a  State,  the  Secretary  shall  ac- 
cept for  flUng  under  aectlons  1106  through 
1408  (and  declare  effecUve  as  the  sutement 
of  reoom  and  property  report)  and  disclosure 
matarlala  found  aoeeptaMe  by  such  SUte 
(In  connection  with  the  sale  or  leaae  of  lota 
located  within  the  State),  and  further, 
nothing  In  thla  aubeectlon  shall  preclude 
tbe  Secretary  from  exercising  the  authority 
oonfarrad  by  aectlons  1407(d)  and  140T(e) 
to  Inveattgate  and  suapended  tbe  statement 
c(  record  after  a  hearUig  if  It  contalna  un- 
true Btatemanta  or  omiaelons  of  material 
fact.  The  Senate  amendment  did  not  ««~«*^>«^ 
•  atailtar  piovlaton.  Ilia  conference  report 


contains  the  House  provision  with  an 
amendntent  which  provldea,  in  addition,  that 
in  the  caae  of  land  located  in  a  non-certi- 
fied State  but  offered  for  aale  in  a  certlfled 
State,  the  Secretary  may  accept  for  porpoees 
of  federal  filing  a  statement  of  record  and 
a  property  report  containing  Lnfonnatlon 
required  by  tbe  certlfled  State.  These  cer- 
tified State  property  reports  become  the  fed- 
eral property  report  and  must  be  used  ss 
such  in  all  State  where  that  piopeity  la  of- 
fered for  sale  or  lease.  In  addition,  wban  a 
State  falls  to  be  certified  by  the  Secretary, 
tbe  Secretary  must  Inform  tbe  State  In  writ- 
ing of  changes  in  State  law,  regulation,  or 
administration  that  are  needed  in  order  to 
obtain  certification.  Tbe  confereee  wish  to 
make  clear  that  the  Department  has  discre- 
tion regarding  whether  to  declare  effective 
aa  a  federal  property  report,  the  certified 
State's  property  report  covering  land  located 
in  a  non-certified  Stata  but  sold  in  the  certi- 
fied State.  Thus,  a  State  may  be  certified 
only  for  sales  of  land  located  within  the 
State  or  for  both  aalea  of  land  located  within 
and  outalde  that  State. 

Bevteio 

The  House  bill  contained  a  provision  not 
contained  in  the  Senate  amendment  requir- 
ing the  Secretary  to  periodically  review  the 
Uwa.  and  the  administration  thereof,  of 
States  certified  under  this  section,  and 
such  certification  may  be  withdrawn  if  such 
laws  and  their  administration  no  longer  meet 
this  section's  requlrementa.  The  conference 
report  contains  the  Bouse  provision. 
State  autfutritf 

The  House  blU  contained  a  provision  not 
contained  in  tbe  Senate  amendment  provid- 
ing that  nothing  in  this  title  may  be  con- 
strued to  Umlt  the  authority  of  any  State 
or  local  government  to  enact  any  law  with 
regard  to  land  sales  not  in  confilct  with  this 
title:  and  whlcb  requires  the  Secretary  In 
administering  tlUs  Utle.  to  cooperate  with 
state  authorltlea  responsible  for  regulating 
land  salea.  The  conference  report  firn tains 
the  Houee  provision. 

It  Is  the  Intention  of  the  conferees  that 
nothing  In  the  provisions  of  this  section  will 
limit  any  State's  power  to  Impose  strict  reg- 
istration requirements  or  subetantlve  devel- 
opment standards  on  developers  who  want 
to  sell  land  within  that  State  Once  s  State 
is  certlfled  and  that  State's  property  report 
becomes  for  all  purposes  the  Fsderal  prop- 
erty report,  the  Secretary  may  require  a  fed- 
eral cover  sheet  similar  to  the  one  preeently 
In  use. 

CIVIL  I.TiBlTiTTOS 

5pee<;lc  performanee 
The  House  bill  contained  a  provision  not 
contained  in  the  Senate  amendment  to  add 
to  the  reUef  available  under  existing  law 
specific  performance,  or  other  relief  which 
the  cotirt  deems  equitable.  The  conference 
report  contains  tbe  House  provision. 
DetervUntHff  nUtf 

Tba  House  bill  contains  a  provision  not 
contained  in  tbe  Senate  amendment  requir- 
ing that  In  a  determining  relief,  tbe  oourt 
will  take  Into  acootmt,  but  not  be  limited  to 
the  following  factors:  the  contract  price  of 
the  lot;  the  amount  the  purchaser  actually 
paid;  the  coat  of  any  Improvemente  to  the 
lot;  the  fair  market  value  of  tbe  lot  at  the 
time  of  sale:  and  the  fair  market  value  of  the 
lot  at  the  time  the  lot  was  purebaaad. 

The  conference  report  contalxu  the  House 
provision  with  an  amendment  which  pro- 
vldea that  the  court  "may"  rather  than 
"wlU."  take  these  factors  Into  aooount;  which 
provides  that  the  oourt  may  oonstdar  tbe 
fair  market  value  of  tbe  lot  at  tbe  time  reUef 
Is  dstermlned  In  addition  to  tba  value  at  the 
time  tbe  lot  was  purebaaad;  and  that  the 
oourt  may  oonslder  tbe  value  of  "leaaabolda." 
aa  wall  as  tba  valua  of  'lota." 


AMitionaln»»1 
The  Houaa  Mil  contained  a  provlalon  not 
contained  in  the  Senate  amendment  te 
amend  existing  law  to  permit  recovery  for 
Interest,  reasonable  attorney's  fees.  Inde- 
pendent appraiser's  fees  and  travel  eoate. 
The  conference  report  contains  the  House 
provision  with  an  amendment  which  clari- 
fies that  In  addition  to  recovery  for  Interest, 
the  court  may  award  reasonable  amounta 
for  attorney's  fees.  Independent  appraiser's 
fees  and  travel  to  and  from  the  lot  In  con- 
nection with  the  stilt. 

STATUTX   or    LIMrrATIOMS 

Limitationt  on  civil  action 

The  House  bill  contained  a  provision  not 
contained  in  tbe  Senate  smendment  pro- 
viding that  tbe  statute  of  limitations  for 
violations  of  registration,  disclostire.  fraud, 
and  mlsrepreeentatlon.  Is  3  years  after  dis- 
covery or  after  discovery  should  have  been 
made,  whichever  is  later.  The  House  bill  also 
Included  a  provision  not  in  the  Senate 
amendment  which  deleted  the  existing  re- 
quirement that  In  no  event  may  any  action 
be  brought  by  a  purchaser  more  than  3  years 
after  the  sale  or  lease  to  such  purchaser, 
and  which  provides  that  in  no  caae  shsll 
actions  be  brought  more  than  3  years  after 
the  last  payment  bss  been  made  on  a  con- 
tract of  sale  or  lease  or  3  years  after  con- 
veyance of  a  warranty  deed,  whichever  Is 
shorter. 

Tbe  conference  report  contains  the  Rouse 
provision  with  an  amendment  providing 
that— 

(1)  The  statute  of  limitations  would  be 
3  years  from  tbe  date  of  signing  the  contract 
for  vlolatloos  regarding  any  aale  or  lease: 

(a)  without  an  effective  statement  of 
record; 

(b)  without  delivering  a  property  report 
to  tbe  purchaser  or  leasee  prior  to  signing 
the  contract; 

(c)  where  the  property  report  or  state- 
meat  of  record  contains  an  untrue  state- 
ment of  material  fact  or  omiu  to  state  a 
material  fact; 

(d)  where  advertlalng  Is  used  that  Is  In- 
consistent with  information  required  to  be 
In  the  property  report  or  statement  of  record; 
or 

(e)  where  the  developer  representa  that 
utilities  and  amenities  will  be  provided  or 
completed  by  the  developer  without  so  stipu- 
lating in  the  contract  of  sale  or  lease;  and 

(2)  That  the  statute  of  limitations  would 
be  3  years  after  discovery  of  the  violation  or 
after  discovery  ahould  have  been  made  by 
exercise  of  reasonaMe  diligence  for  viola- 
tiona  regarding  any  offer  or  aale  or  lease  that 
involvaa: 

(a)  employing  any  device,  achama  cr  arti- 
fice to  defraud; 

(b)  obtaining  money  by  meana  of  any  tm- 
true  statement  of  material  fact  or  any  omis- 
sion to  state  a  material  fact  neceaaary  In 
order  to  make  tbe  statementa  made  not  mis- 
leading with  reapect  to  any  information  per- 
tinent to  the  lot  or  subdivision:  or 

(c)  engaging  in  any  transaction,  practice, 
or  oourae  of  buatneaa  that  would  operate  aa  a 
fraud  or  deceit. 

Tbe  oonfereaa  wlah  to  clarify  that  the  pxir- 
poee  of  the  amendment  contained  In  tbe  con- 
ference report  is  to  limit  to  3  years  after  tbe 
date  of  Bigmng  the  contract  those  sulU 
baaed  on  requlremente  related  to  advertlalng, 
to  contract  terma  or  to  information  reviewed 
by  tba  Department  of  Housing  and  Tftban  De- 
velopment prior  to  aale.  The  fact  of  a  ma- 
terial omission  or  the  uae  of  an  untrue  state- 
ment of  material  fact  la  tha  prupatty  report 
or  tbe  statement  of  record  would  ba  oovared 
under  this  statute  of  llmltotUma. 

The  longer  statute  of  Umltatlona  which  re- 
quires a  suit  to  be  filed  within  t  yean  from 
dlaoovery  of  the  vlotatlona  appUaa  to  a  variety 
of  fraudulent  pracUoe.  In  bringing  an  action 
undar  tba  loacv  atatuta  at  Mmttattona,  a 
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plalntur  oould  tiaa  evldanoa  baaed  on  vlols- 
tlons  eoversd  by  tbe  abortar  atatnto  at  limi- 
tations period  to  eatobllab  that  a  fraud  bad 
occurred.  Vat  example,  ainca  dear  problM- 
tlona  exist  In  tba  law  agalnat  tbe  uae  of  un- 
true statementa  or  omiaalona  at  material  fact 
in  the  atatamant  at  record  or  propsity  re- 
port, theee  vlolatlona  would  be  rdavaat  In 
establishing  whether  a  fraud  existed  In  tbe 
context  of  the  whole  offer  and  aala  or  laaae. 
JtetwoaMoit 
Tbe  House  bill  contained  a  provlalan  m>t 
contained  In  tbe  Senate  amendment  pro- 
viding that  MMona  to  enforce  righto  of 
revocation  under  eeetlon  1404(b),  (e)  or 
(d)  must  be  brought  within  3  yaans  after 
signing  tbe  contract  or  leaae,  notwltbstaad- 
ing  deUvery  of  a  deed  to  a  purehaaer.  The 
conference  report  contains  the  Hooaa  pro- 
vision with  an  amendment  which  tndudes 
actions  to  enforoe  rlgbta  under  aectlon 
1404(e). 


"Hie  Senate  amendment  oontalnad  a  pro- 
vision not  contained  In  the  Houae  Mil  pro- 
viding that  In  discharging  his  maiwiiiallilll 
tlea  under  the  Act.  the  Secretary  ahaU  oon- 
duct  all  rulemaking  and  adjudication  In 
accordance  with  the  Administrative  Proce- 
dures Act;  and  which  provided  further  that 
in  the  case  of  other  actions  not  required  to 
be  determined  on  the  record,  tbe  Secretary 
shall  provide  the  procedure  H>plleable  to 
every  case  after  notice  and  opportunity  for 
hearing;  prompt  noUce  ahall  be  given  of 
any  adverse  action  or  final  disposition,  and 
shall  be  accompanied  by  a  atatement  of  legal 
authcHlty  and  other  written  reasons. 

The  conference  report  contalna  the  Senate 
provision  with  an  amendment  whldi  would 
delete  the  statutory  language  referring  to 
actions  not  required  to  be  determined  on  the 
record,  and  which  clarifies  that  any  notice 
of  adverse  action  or  final  dlapoeltlon  shall 
be  accompanied  by  a  wrtttm  statement  of 
supporting  facto  and  legal  authority. 

The  confereee  believe  that  the  Office  of 
Interstate  Land  Sales  needs  to  be  more  een- 
sltlve  to  the  obJecUves  of  the  Administrative 
Procedurea  Act.  Several  Important  federal 
pcdlclea  which  affect  substantive  righto  have 
been  established  by  HUD  through  guidelines 
or  advisory  letters  which  si«  not  subject  to 
tbe  public  comment  and  review  procedure. 
OILSR  sbotild  seek  to  »«»'Hi«t«»  the  oppor- 
tunity fo  public  partldpatlon  In  ito  pMlcy 
making. 

CKnONAL  PBrsLTIB 

The  Houae  bill  contained  a  provision  not 
contained  in  the  Senate  amendment  to 
increaae  the  criminal  penaltlea  for  willfully 
violating  the  provisions  of  tbe  title  (tndud- 
Ing  any  cease  and  desist  order  Issued  under 
section  1416)  from  $6,000  to  $10,000  and  from 
a  maxlmtmx  of  6  years  to  7  years  imprison- 
ment. The  conference  report  contains  the 
House  provision  with  an  amendment  which 
deletes  the  reference  to  cease  and  desist 
orders  and  which  provides  a  ^w^^^lllllm 
penalty  of  6  years  imprisonment. 


The  Houae  bill  contained  a  provlalon  not 
contained  In  the  Senate  amendment  requir- 
ing the  Secretary  to  report  to  Oongrsas  by 
March  1,  1981.  and  Mennlally  thereafter,  on 
the  administration  of  this  title  and  Ito  Im- 
pact upon  the  land  development  Industry 
and  purcbaaars  and  leeeeea  of  undeveloped 
land,  and  that  such  report  shall  alao  contain 
legislative  recommendationa.  Tba  conference 
r^Kurt  contains  the  Hotise  provision. 
ariseinB  bsts 

The  conference  report  alao  oontaias  a  pro* 
vision  which  provides  that  the  effaottva  date 
for  all  amendmento  to  tbe  Intenteto  Land 
Salea  Pull  Dladoaure  Act  made  by  thla  title 
•ball  be  the  effective  date  of  regulations  Im- 
plementing such   amendmento.  but  In  no 


caaa  later  than  alz  """"^Kf  following  tba 
date  of  enactment  of  thla  Act.  except  that 
the  Intraatato  exemption  aball  take  effect 
on  the  date  of  enactment  of  thla  Act. 

Since  the  effective  date  of  the  intraatato 
w»mptlon  Is  the  dato  of  enactment  and 
HUD  will  not  have  an  opportunity  to  laaue 
reguUtlons  by  that  date,  tbe  confereee  urge 
developers  who  believe  they  may  qualify  for 
the  exemption  to  act  cautioualy  ao  they  will 
not  be  In  violation  of  tha  law. 

In  order  to  provide  guidance  to  developers, 
the  conferees  direct  tbe  Secretary  to  move 
eqiedltlously  to  Issue  guidelines  relating  to 
the  provision  requiring  the  abeence  of  liens 
as  soon  ss  possible  after  enactment  (and 
prior  to  the  development  and  final  regula- 
tions) and  to  ntpaoA  quickly  to  any  re- 
Queato  from  developers  for  advisory  opinions 
regarding  tbe  applicability  of  this  exemption. 
Ttiu  V — RtnuL  Housnrc 
iMuivmuAL  raooaaic  soTHoaizaTioN 
Guaranteed  and  insured  loans 
General  authorization. — ^The  House  bill 
contained  a  provision  authorizing,  subject 
to  llmltatton  by  appropriations  Acts,  the 
Secretary  to  Insure  or  guarantee  loans  with 
an  sggregate  principal  amount  not  to  exceed 
$3,906,000,000  for  fiscal  year  1980.  The  Senate 
amendment  did  not  include  a  similar  pro- 
vision. The  conference  report  contains  this 
provision,  amended  to  establish  tbe  limita- 
tion for  insured  or  guaranteed  loans  at  an 
amount  not  to  exceed  $4,484,000,000. 

Low  and  moder&te  income  or  elderly  rental 
and  cooperative  housing  assistance. — The 
House  bill,  but  not  the  Senate  amendment, 
provided  for  an  authorization  subject  to  ap- 
propriation Acta  of  not  leas  than  $3367,000,- 
<X)0  for  loans  insured  In  connection  with 
Interest  credits  and  assistance  payments  au- 
thorized pursuant  to  section  621.  The  con- 
ference report  adopts  this  provision  amended 
to  establish  an  amount  not  less  than  $3,070,- 
000.000  of  any  amount  approved  by  appro- 
priations Acta  for  loans  pursuant  to  section 
521(a)(1)(B)  or  (C). 

Section  516  domestic  farm  labor  assistance 
The  House  bill  contained  a  provision  which 
authorized  to  be  ^propriated  not  to  exceed 
$26,000,000  for  fiscal  year  1980  for  section 
616  grants,  while  the  Senate  amendment 
extended  the  existing  authorization  of  not 
to  exceed  $30,000,000  for  fiscal  year  1980.  Tbe 
conference  report  contains  the  Senate 
provision. 

Kesearch 
The  House  blU  induded  a  provision  not 
contained  In  the  Senate  amendment  which 
authorized  to  be  appropriated  not  to  exceed 
$1X100.000  for  fiscal  year  1980  research  activi- 
ties under  section  506.  This  provision  is  not 
contained  in  the  conference  report. 
Advance  expense  payments 
The  House  bUl  induded  a  provision,  not  in 
the  Senate  smendment,  which  authoriaed  an 
appropriation  of  not  to  exceed  $6,000,000  for 
fiscal  year  1980  for  advances  to  certain 
FmHA  borrowers  for  taxes,  insurance  and 
other  expenses.  The  conference  report  adopto 
this  provision  with  an  amendment  providing 
that  such  funds  be  avallaUe  to  the  extent 
approved  In  ApproprUtlons  Act,  out  of  the 
Rural  Housing  Insurance  Fund. 
Construction  defects 
Included  in  the  House  bill  was  a  provision 
not  contained  in  the  Senate  amendment, 
which  authorized  an  i4>proprtatlon  of  not 
to  exceed  $6,000,000  for  fiscal  year  1980  for 
construction  defecte  paymente.  The  confer- 
ence report  does  not  contain  tbe  House  pro- 
vision. 

Technical  assistance  and  counseling 

The  House  Mil  contained  a  provision  which 

authoriaed  to  be  appropriated  not  to  exceed 

for  fiscal  year  1980:  $1,200,000  for  technical 

assistance    outreach    granta;    $3,800,000    for 


prepurchaae  and  ddlnqnency 
and  tljoaojaoo  tar  *^t»>i^\ , 
A  similar  provlalon  In  tbe  '^mat-ft  amendment 
extended  the  existing  antboriaatlfln  at  $8,- 
OOOMO  for  both  technical  -Trfttanrs  and 
counseling  pursuant  to  eodatlng  am  III  in  836 
(a)  and  $6XI00M0  for  «»M.h..i/.,|  easlsTanrr 
loans  for  fiscal  year  1900.  Tba  conference  re- 
port contalna  the  Senate  provlslan  wttb  an 
amendment  providing  (1)  $1JI  iwtiu^ifi  for 
technical  assistance  gianto  of  wbtoh  not  laaa 
than  $7804N>0  muat  be  used  for  oonnaellng 
FmHA  prepurchaaers  and  ddlnquant  bor- 
rowers; and  (3)  $1  miiHwn  for  «»«»htii^»gi  as- 
sistance loans. 

The  conferees  are  awan  that  RnHA  atUl 
has  a  serious  delinquency  problem  that  coold 
be  substantially  reduced  by  providing  eoon- 
sellng  services  to  prospective  and  ddlnqnent 
FmHA  borrowers.  FmHA  may  find  it  iMsful 
to  review  HUD's  experience  with  such  conn- 
■eling.  The  conferees  expect  that  oounaeUng 
funds  will  be  used  to  complement  wrttting 
RnHA  staff  counseling  c^iadty.  The  con- 
ferees f  tirther  expect  FmHA  to  allocata  coun- 
seling ftmds  to  the  fidd  in  accordance  with 
the  need  generated  by  factors  such  aa  tbe 
volume  of  new  loan  activity,  the  extent  of 
delinquencies  and  other  similar  factocs.  The 
conferees  also  urge  FmHA  to  assure  that  or- 
ganizations and  agendes  that  are  to  provide 
prepurchase  and  delinquency  counseling 
have  expert  counseling  capadty  and  develop 
comprehensive  counseling  services,  in  addi- 
tion to  home  ownership  counsdlng.  where 
such  services  are  required  in  other  >ww»»iiig 
assistance  programs. 
Sections  235  and  236  of  the  National  Housftif 

Act  and  section  8  of  the  US.  Bousing  Act 

of  1937 

The  House  bill  contained  a  provision,  not 
Included  In  the  Senate  amendment,  which 
added  section  8  to  the  existing  antborlaa- 
tion  for  appropriation  of  sums  as  may  be 
required  to  administer  sections  236  and  386. 
Tbe  conference  report  adopta  tbe  Kraae 
provision. 

Mutual  self-help  grants  and  loans 
The  House  bill  toduded  a  provision  whlcb 
authoriaed  an  appropriation  not  to  ciifccid 
$1  million  for  fiscal  year  1980  for  mutual 
and  self-help  Kmwdng  loans  and  granta. 
while  tbe  Senate  amendment  ^^f^tlt■^^^^i^  ^ 
similar  provision  which  authoriaed  an  appro- 
priation for  fiscal  year  1980  of  not  in  ezcaas 
of  $7,600,000.  The  conference  report  provldea 
an  authorization  of  $6  mUllon  for  fiacal  year 
1980. 

Mutual  self-help  site  development  loans 
The  Senate  bill  contained  a  provlalon 
which  authorized  for  appropriation  $3  mil- 
lion for  the  self-help  devdopment  loan  fund 
for  fiscal  year  1980.  while  the  Houae  bUl  did 
not  include  a  similar  provldon.  The  confer- 
ence report  contains  the  Senate  proviaion, 
amended  to  establish  the  amount  authortaad 
for  approprUtion  at  $1  million  for  llaeal  year 
1980. 

HOAP  ruwDnrc  raocaas 
Limitation  of  contract  authoritg  for  BOAP 
assistance 
The  Houae  hill  Induded  a  provision,  not 
contained  in  the  Senate  amendment,  which 
limited  the  amount  of  contract  authority 
for  home  ownership  subsidies  to  an  aggre- 
gate amount  of  $986  mlUlon  for  fiacal  year 
1979  and  $600  million  for  fiscal  year  1980.  aa 
^>proved  in  approprUtion  acta;  and  whlcb 
provides  that  no  such  siwl stance  may  be  ap- 
proved for  any  year  after  fiscal  year  1980. 
the  conference  report  adopto  tbe  Houae 
provision. 

Authorisation  to  reimburse  RBIF 

The  House  bill  'contained  a  provision,  not 

induded  in  the  Senate  amendment,  which 

authoriaed  to  be  appropriated  such  sums  aa 

may  be  necessary  to  reimburse  the  BHIF  for 
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HOAP  *Mlatanc«  paTmenU.  Hi*  oonfMMiM 
raport  contotm  tbe  Houm  proTlalon. 
U)»n  HmitaMoiu 
Th«  Houm  bUl  oontalnad  m  {nttrlaloii 
which  d«let«d  Um  «««-*«"g  Umltatlan  on  the 
aggngata  prtodiMa  Miwnnt  of  louis  ooMle 
In  eonnaeUon  with  HOAP.  Th«  prorlalon 
Indudwl  In  th«  Benftta  Mn«n<loMnt  prorldMl 
th»t  th*  ^'»^«Mll^  limit  of  H40  million  on 
the  prlndp*!  Amount  loans  made  In  oonnec- 
tlon  with  HOAP  shall  apply  to  new  loans 
maide  in  any  year.  "Hie  conference  report 
contains  the  Houm  prorlslon. 

FMHA  aotmnro  loak  uiiasui  mxam 
The  House  bill  contained  a  provision  not 
5i'Ptr«*^^  In  the  Senate  amendment  cstab* 
Uahlng  the  Interest  rate  applicable  to  RnHA 
rural  housing  loan  as  the  same  as  that  which 
Is  applicable  to  HUD  Insured  mortgages  pur- 
suant to  section  203(b)(8)  of  the  National 
Housing  Act.  The  conference  report  contains 
the  House  provision,  amended  to  maintain 
the  Interest  rate  at  the  level  provided  In 
imi^kxn^  law  but  to  permit  the  Secretary  to 
raise  the  Interest  rate  to  the  maximum  of  the 
^OA  90>(b)  rate  upon  a  finding  that  the 
borrower  for  any  single-fsmlly  or  multi- 
family  loan  has  the  ability  to  pay  such  a 

rats.  

D^rofxnow  oit  ix>w  nfoom 
The  House  bill  contained  a  provision  not 
oontalnsd  in  the  Senate  amendment  which 
deilQed  "persons  of  low  Income"  and  "per- 
sons and  famlllae  of  low  Income"  as  famlllea 
and  persons  having  Incomes  not  exceeding 
M  percent  of  the  area  median  Income  as 
dstsrmlnsd  by  the  Secretary  of  the  Depart- 
ment of  Agriculture  with  adjustments  for 
■"*'!«■•  and  larger  families:  however,  the 
Houee  provision  would  have  permitted  the 
Secntary  to  sstabllah  income  ceilings  higher 
or  lower  than  80  percent  upon  finding  such 
variations  are  nsceesary  becauss  of  prevail- 
ing levels  of  construction  costs,  unusually 
high  or  low  family  Incomes  or  other  factors. 
The  Bouee  prorlston  further  defined  "in- 
as  Incoms  from  all  sources  of  sach 
'  of  the  household  in  aoocrdancs  with 
orltarto  esUbllsbed  by  the  Secretary. 

TlM  conference  repiort  contains  the  House 
provlsian  amended  to  provide  that  the  Sec- 
retary may  uss  State  nonmetropolltan  me- 
dian income  wherever  he  determines  that  it 
is  impracticable  to  use  median  Income  for 
the  area. 

For  the  purpoees  of  this  section,  nonmet- 
ropolltan median  Inocme  for  a  subatate 
district  may  be  snbsUtuted  for  the  median 
Income  for  the  area  wherever  It  is  dster- 
mlned  appropriate  by  the  Secretary. 
umrATiow  ow  asMTu,  asbbtamcb  vwm 
Um  Hduee  bUl  contained  a  provision  that 
Incrsassd  the  pwtentagS  of  family  units  that 
may  receive  rental  asslstanoe  ftam  30  to  40 
percent  of  the  units  in  a  project.  The  Senate 
bill  provided  that  up  to  100  percent  of  the 
units  in  a  project  including  unite  deeignafrt 
for  families,  the  elderly,  or  farmworkers, 
may  receive  rental  assistance,  and  eetab- 
Uahed  a  priority  for  thoee  projects  In  which 
40  percent  or  leas  of  the  units  receive  rental 
assistance.  The  conference  report  contains 
the  House  provision  with  an  amendment  in- 
creasing from  30  to  70  percent  the  percent- 
age of  units  that  may  rscelve  rental  assist- 
ance in  FmHA  rental  projects  and  giving  a 
priority  to  multlfamlly  projects  In  which 
40  percent  or  less  of  the  unlU  will  receive 
rental 


The  conferees  reaffirm  their  commitment 
to  the  objective  of  achieving,  where  feasible. 
an  economic  and  social  mix  In  projects 
receiving  rental  assistance.  The  conferees 
also  lecogniae  that  market  and  economic 
conditkms  In  some  communltlee.  particu- 
larly those  with  relatively  low  median  In- 
come, may  require  the  Secretary  to  exercise 
the  authority  contained  In  this  section  to 


permit  leatal  assistance  on  a  project-by- 
projeet  basis  in  up  to  100  percent  of  family 
unlta.  The  confsrsss  aqtect  that.  In  sriacting 
rental  projects  that  are  to  receive  PmHA  as- 
slstanos,  eepadaUy  with  reepect  to  large 
rental  proJeoU  to  be  occupied  by  families, 
the  Secretary  will  give  priority  to  projects 
in  which  40  percent  or  less  of  the  families 
wUl  receive  rental  asslitanoe. 

Oe/btltion  of  ntral  sras 
The  Senate  amendment,  but  not  the  House 
bill,  provided  that  the  Secretary  may  waive 
the  requirement  that  a  community  of  be- 
tween 10.000  and  30.000  perKms  must  be  out- 
side of  an  SMSA  In  order  to  be  eligible  for 
PmHA  programs.  (1)  if  the  community  Is 
eligible  for  assistance  under  section  110  of 
the  Hotislng  and  Ckmmunlty  Development 
Act  of  1974  or  other  Federal  programs  tar- 
geted to  areas  of  distrees.  and  (3)  U  the  ^>- 
pllcation  shows  the  rural  character,  need  for 
low  Income  housing,  lack  of  mortgage  credit, 
and  lack  of  sufficient  funding  from  other 
Federal  housing  programs  in  such  commu- 
nity. The  Senate  provision  Is  not  contained 
In  the  conference  report. 
psKPATMnrr  or  sccnoK  si4  and  sscnoN  sis 

LOAXS 

The  House  blU  contained  a  provision 
which  required  that,  where  the  owner  of  a 
project  covered  by  a  section  S14  or  section 
516  loan  offers  or  Is  requeeted  by  the  Secre- 
tary to  prepay  the  mortgage  loan,  the  Sec- 
retary may  not  accept  such  prepayment 
unices  the  owner  or  Its  succeesor  Is  obligated 
to  use  the  asstated  housing  for  the  ptupoees 
specified  In  section  614  and  section  616  for 
the  duration  of  the  original  loan  repayment 
schedule,  or  until  the  Secretary  determined 
there  Is  no  longer  a  need  for  such  housing 
or  that  Federal  or  other  financial  ssslstance 
to  the  residents  of  such  housing  would  no 
longer  be  provided. 

The  Senate  amendment  contained  a  simi- 
lar provlslcm.  except  that  it  (1)  made  a 
declaration  of  the  intent  of  Congress  to  be 
that  prepayment  or  refinancing  under  sec- 
tion 603(b)  should  not  operate  to  deprive 
low-Income  occupants  of  rural  rental  or  farm 
labor  housing,  of  their  right  to  continue 
residency  In  that  housing.  (3)  provided  that 
the  Secretary  shall  require  the  borrower  and 
any  successors  in  Interest:  (a)  to  continue 
to  \ise  the  bousing  for  Its  original  purposes 
for  a  16-year  period  beginning  on  the  date 
the  loan  is  made  or  Insured,  and  (b)  to  give 
assurance  that  prepayment  won't  force  an 
occupant  to  vacate  prior  to  the  close  of  such 
16-year  period,  except  that  the  provision 
would  not  have  applied  where  the  Secretary 
determined  there  Is  no  longer  a  need  for 
such  bousing,  and  (3)  limited  the  require- 
ment to  projects  which  are  appro>ved  for 
section  614  and  section  616  loans  after  the 
date  of  enactment. 

The  conference  report  contains  the  House 
provision  amended  to  provide  that,  where 
the  owner  of  a  project  covered  by  section 
614  or  section  616  loan  offers  to  prepay  the 
mortgage  loan,  the  Secretary  may  not  accept 
such  prepayment  unless  the  owner  or  Its 
successor  U  obll^atMl  to  use  the  asalsted 
housing  for  the  purpoeee  specified  In  section 
614  or  section  616  for  a  period  of  30  years 
from  the  date  on  which  the  loan  was  made. 
or  for  a  period  of  16  years  from  the  date  on 
which  the  loan  was  made  In  the  case  of 
housing  which  has  not  received  In- 
terest credit,  rental  assistance  or  section  8 
assistance,  or  until  the  Secretary  determlnee 
there  Is  no  longer  a  need  for  such  housing, 
or  that  Federal  or  other  financial  assistance 
to  the  resldenU  of  such  housing  will  no 
longer  be  provided.  But  In  the  case  of  loans 
nuide  prior  to  the  date  of  enactment  of  this 
section,  the  Secretary  shall  accept  offers  to 
prepay  after  examining  the  offer  and  Its 
likely  consequences  (a)  unlaas  the  Secretary 
determines  that  due  to  a  change  In  the  use 


of  such  housing  and  rrtatad  facilltlea,  or  to 
an  Increase  in  rental  or  other  diargaa.  likely 
to  occur  as  a  result  of  prapaymant,  the  low 
and  moderate  Income  and  elderly  tananU 
occupying  the  assisted  housing  and  related 
fadlltiee  at  the  time  of  such  offer  cannot 
reasonably  be  expected  to  remain  In  occu- 
pancy for  such  period,  however,  notwith- 
■tandlng  such  a  determination,  the  Secretary 
abaU  accept  an  offer  to  prepay  If  the  tenants 
who  are  llkdy  to  be  displaced  as  a  rssult  of 
such  changee  or  mcreaaee  will  be  provided 
with  affordable,  decent,  safe,  sanitary,  and 
available  altemaUve  housing:  or  (b)  in  the 
case  of  housing  and  related  facilities  con- 
taining more  than  ten  dwelling  units,  unless 
the  Secretary  determines  that  the  changes 
likely  to  occur  as  a  result  of  s\ich  prepay- 
ment will  have  a  substantial  adverse  effert 
on  the  supply  of  affordable,  decent,  safe,  and 
■anltaiy  housing  available  to  low  and  mod- 
erate Income  and  elderly  persons  In  the  area 
In  which  such  housing  and  related  facUltlea 
are  located. 

In  determining  whether  affordable  housing 
will  be  avaUable  to  low  or  modaraU  Inoome  or 
elderly  tenanU  Ukely  to  be  displaced  by  a 
prepayment,  the  Secretary  shaU  only  con- 
sider nftnswIt^Til  housing  uniu  and  such 
vacant  attlT****  units  for  which  there  Is  no 
waiting  list.  If  such  housing  Is  not  available 
at  the  time  of  the  request  for  a  prepayment, 
or  is  not  expected  to  be  available  at  the  time 
the  prepayment  would  occur  If  approved  by 
the  Secretary,  the  Secretary  nevertheless  may 
approve  a  prepayment  upon  the  finding 
condition  that  any  such  textants  who  an  not 
able  to  relocate  Into  decent,  safe  and  sani- 
tary housing  that  they  can  afford  will  be 
allowed  to  remain  In  the  project,  at  a  rental 
charge  not  In  excees  of  what  they  would  have 
paid  If  the  loan  had  not  been  prepaid,  for 
such  time  ss  the  Secretary  shall  determine, 
up  until  the  expiration  of  the  16  or  30  year 
period,  whichever  U  appUcable.  or  unUl  such 
housing  becomee  available,  whichever  first 
occurs. 

TSCHNICAL  ASatSTAMCS,  OOUMSXLING.  AM) 

nuzMnto 
CowueUmg 

The  House  bill  contained  a  ptovtalon.  not 
Included  In  the  Senate  amendment,  permit- 
ting the  Secretary  to  aUocate  fimds  for  the 
purpoee  of  providing  counseling  to  FmHA 
loan  reclpienU.  The  conference  report  does 
not  contain  this  provision. 
Training  for  telf-help  houting  agendet  and 
organitatUyna 

The  Senate  amendment  contained  a  provi- 
sion that  was  not  Included  In  the  House  bill 
which  authorlna  grants  to  national  or  re- 
gional private  nonprofit  corporations  for  pro- 
viding training  and  technical  assistance  to 
local  public  or  nonprofit  corporations,  agen- 
cies and  Institutions,  organisations  and  other 
associations  Mlgtble  to  receive  funds  under 
section  633  to  provide  to  rural  low  Income 
famlllea  technical  assistance  In  constructing 
their  homes.  The  conference  report  contslns 
the  Senate  provision. 

The  confereee  are  aware  that  aelf-help 
housing  actlvlUas  require  highly  technical 
staff  who  have  a  broad  knowledge  of  housing, 
construction,  and  related  matters.  Msny  local 
eligible  self-help  housing  groups  often  are 
found  to  be  In  need  of  training  and  techni- 
cal assistance  to  qualify  new  staff  or  to  up- 
grade the  knowledge  of  existing  staff,  how- 
ever, they  may  not  have  the  capability  to 
provide  such  assistance  from  within.  A  num- 
ber of  national  and  regional  groups  involved 
In  rural  housing  having  special  expertise  In 
self-help  housing  could  provide  the  training 
and  technical  aaslstance  to  such  regional 
and  local  self-help  groupa  if  FmHA  was  per- 
mitted to  provide  them  with  the  necesssry 
funding. 

The  conferees  expect  that  In  providing  such 
funding  the  Secretary  wUI  be  mindful  of 
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the  slaeable  coets  per  unit  that  baa 
experienced  In  the  eeU-halp  »««»Mt»«g  pro- 
gram and  will  utlllae  this  aartstance  to  aid 
In  reducing  those  oosts.  It  is  further  eaqiected 
the  Secretary  will  assure  that  the  local  and 
regional  groupa  that  receive  the  assistance 
provided  herein  will  be  selected  for  aasist- 
snce  on  the  basis  of  specific  need  crltarta 
developed  by  FmHA  to  assure  that  thoee 
most  In  need  of  actual  self-help  construetton 
training  are  given  priority. 

■XFIMAlfCIIla 

The  Senate  and  House  bills  both  oontalned 
a  provision  to  delete  the  prohibition  In  ex- 
isting Isw  barring  FmHA  from  refinancing 
loans  that  are  6  years  old  or  less.  The  House 
bill  contained  specific  conditions  not  con- 
tained In  the  Senate  amendment  Hwnwwg 
refinancing  (l)  to  circumstances  In  which 
the  applicant  wlU  lose  his  home,  at  an  early 
date,  for  reasons  beyond  his  control,  and 
(3)  In  the  case  of  substandard  dwellings, 
where  the  lack  of  refinancing  Is  likely  to  re- 
sult in  the  applicant  continuing  to  be  de- 
prived of  a  decent,  safe  and  sanitary  dwell- 
ing. The  conference  report  contains  the 
House  provisions. 

The  conferees,  in  approving  the  new  re- 
financing authority,  expect  the  Secretary  to 
use  the  authority  to  assist  rural  home  own- 
ers threatened  with  the  Ices  of  their  homes 
or  continuing  housing  deprivation  imder 
certain  circumstances.  At  the  same  time,  the 
conferees  desire  the  Secretary  to  use  the  new 
authority  prudently  and  in  a  manner  that 
doee  not  encourage  borrowers  to  relax  In 
managing  their  finances  and  fully  meeting 
their  loan  obllffatlona. 

The  conferees  Intend  that  the  Secretary 
should  provide  applicants  refinancing  as- 
sistance where,  because  of  iUneas,  loss  of 
employment  or  Inoome  resulting  from  a  local 
or  natltmal  economic  downturn,  or  sneh 
other  similar  events  or  unforeaeen  circum- 
stances, the  i^ypUcant  might  loae  the 
dwelling. 

The  conferees  also  expect  the  Secretary 
not  to  deny  refinancing  asslstanoe  to  an  ap- 
plicant because  his  or  her  dwelling  Is  not 
found  to  be  dilapidated  or  uninhabitable. 
A  deteriorating  dwelling  with  major  de- 
ficiencies in  decent,  safe  and  sanitary  stand- 
ards should.  If  otherwise  eligible,  be  per- 
mitted to  be  refinanced. 

'■onxTT  DiBFoainoir 

The  Bouse  bill  required  the  Secretary  to 
assure,  in  disposing  of  propertlee  that  are 
to  be  continued  as  residential,  that  such 
properties  not  be  substandard  before  or 
within  a  reasonable  time  after  such  sale  or 
diqxMltion.  The  Smate  amendment  was 
similar  except  that  it  precluded  the  Secre- 
tary from  such  sale  or  disposition  nnlrss  (l) 
the  property  meets  FmHA  standards  for 
habUlty,  (3)  the  purchaeer  u  obligated  to 
meet  such  standards  before  the  property  Is 
occupied,  or  (3)  the  purchaser  to  precluded 
from  using  the  property  for  residential  pur- 
poses. The  conference  report  contains  the 
House  provlslcm,  amended  to  require  that 
such  aasuranoe  be  made  prior  to  sale  or 
disposition. 

cowRmvcnoir  uarscia 
The  House  bill  and  the  Senate  amend- 
ment both  oontalned  provisions  to  extend 
by  18  months  the  period  during  which  an 
FmHA  assisted  home  owner  could  requeet 
sasUtance  for  construction  defects,  but  ths 
Senate  amendment  oontalned  an  »<i<^^*ff»hl 
provision  extending  from  18  to  88  'Ty>ntht 
during  which  an  owner  assisted  after  Octo- 
ber 13,  1977,  could  requeet  such  assistanos. 
The  conference  report  does  not  contain  the 
addlttonal  Senate  provision. 

The  conferees  also  express  continuing 
concern  about  the  problem  of  construction 
defects  In  FmHA  saslsted  housing,  and  urge 
the   Secretary    to   consider   establishing   a 


warranty  program  to  protect  tmiiiebuyets 
from  oonstraetlon  detects. 

Both  the  Hooaa  MU  and  the  Senate 
amendment  apprered  ertansion  of  the 
period  during  which  an  VtaHA  -TTlttm 
home  owner  could  request  asslstanoe  be- 
cause it  was  found  that  aame  of  the  in- 
tended heneflclarlea  of  the  program  were 
denied  the  full  18  "w^wths  that  Congress 
had  InltlaUy  provided. 

VABM  LABoa  Bouauw 


viduala. 


In 


The  Senate  amendment  mnuined  two 
provisions  dealing  with  farm  labor  »«i«'irt"g 
not  Included  In  the  Hooae  bill.  The  first 
provision  would  have  autborlxed  the  Secre- 
tary to  provide  financial  asslstanoe,  not  ex- 
ceeding 00  percent  of  total  development 
cost,  for  the  construction  of  farmworker 
housing  that  would  be  adequate  for  sea- 
sonal occupancy  by  migrant  farmworkers. 
The  second  provlsian  would  have  prohibited 
the  Secretary  from  approving  rental  charges 
for  farm  labor  housing  that  exceed  36  percent 
of  the  tenant's  incoine  unities  the  tenant 
U  receiving  housing  »— 'ninrr  or  a  good 
faith  effort  has  been  made  to  secure  such 
ssslstance. 

The  conference  report  contains  the  first 
provision  with  an  amendment  deleting  the 
requirements  concerned  with  the  location  of 
the  housing  and  the  availability  of  recrea- 
tion In  the  area. 

In  adopting  the  provision  authorizing  the 
Secretary  to  aid  In  the  construction  of  hous- 
ing for  migrant  farmworkers,  the  conferees 
intend  that  the  Secretary  shall  give  ^>pro- 
prlate  recognition  to  the  XMed  for  seasonally 
occupied  housing,  in  addition  to  H««iing 
suitable  for  year-round  occupancy.  The  oon- 
fereea  expect  the  Secretary  to  encourage 
sponsors  under  thu  program  to  provide 
housing  that  is  safe,  weatherproof,  equipped 
with  potable  water,  moderfi  sanlteUon  and 
such  other  reasonable  amenities  but  also, 
wherever  pracUcable,  to  provide  sltee  which 
offer  a  safe  and  sanitary  enlvomment,  ^w** 
include  areas  appropriate  for  recreation 
purpoees. 

The  conferees  did  not  adopt  the  statutory 
language  limiting  rent  payments  in  farm- 
worker housing.  Ilie  conferees  expect  the 
Secretary,  bef<M«  ^iprovlng  any  rmt  in- 
creases, to  give  "due  consideration  to  the 
Income  and  earning  c^iadty  of  the  tenants", 
as  qieclfied  In  existing  law,  and  to  require 
appllcanto  seeking  euch  Increaaee  to  make 
reasonable  efforts  to  obtain  FknKA  or  HUD 
rental  assistance  for  tenanta  whoae  rental 
chaigee  are  likely  to  be  exceeslve  for  low- 
income  migrant  farmworkers.  The  conferees 
further  direct  the  Secretary  to  complete.  In 
an  expeditious  manner,  the  study  of  Farm- 
worker Houslx«  Needs  contained  In  the  Hous- 
ing and  Community  Development  Amend- 
ments of  1878. 

The  conferees  Intend  that  if  the  housing 
for  sgriciUtural  workers  for  which  construc- 
tion grants  are  made  comes  under  the  con- 
trol of  employers  of  such  workers  or  of  farm 
labor  contractors,  the  Secretary  of  labor's 
enforcement  authority  regarding  the  mainte- 
nance of  such  housing  in  safe  and  healthful 
conditions  shaU  not  be  preenq>ted. 

SaCTXOK  S»«  LOAW  CBLZiraB 

The  Senate  amendment  contained  a  provi- 
sion not  Included  In  the  House  bill  to  In- 
crease from  •8/M)0  to  87M0  the  limit  for  a 
section  5M  home  repair  loan  or  a  comMned 
loan  and  grant.  The  conference  rq>ort  con- 
tains the  Senate  provlsian. 

Tbe  confereee  Intend  that  section  604  loans 
and  grants  be  used  to  assist  aU  eligible  very 
low-income  famlllea  and  indlvlduato  to  meet 
their  housing  repair  needs,  lite  conferees 
recognise  that  by  limiting  the  use  ot  sectlan 
604  loans  and  granU  exclusively  to  the  very 
low-Income  elderly,  the  present  program  to 
falling  to  serve  the  very  real  needs  of  non- 
elderly  very  low-income  *»™"«—  and  Indl- 


has*  anbatantlaay  In- 
•  a  insnii  cf  tlM 
rising  home  bsatlng  ooats  and  the  nasd  of 
many  very  low-iaooaw  ffeaUUas  to 
lae  their  homes  The  confei  sue  do  not  1 
that  the  Secretary  de-«n|diasl»  a 
for  elderly  persons  but  ratber  Umt  the  i 
retary  also  oonalder  the  needs  of  othsr  vary 
low-lnooms  families  In  earryli^  out  tbs  pro- 
gram. 


M 


The  Senate  amendment 
vtolon  not  mntalnad  in  the  1 
provided  that  notwItbstMiding 
provision  of  law  In  each  flacal 
30  percent  of  the  eUglhle  1 
under  the  Fsrmen  E~ 
programs  most  have  Incwmaa 
cent  of  the  »«»«««««i  mi 
more  than  16  percent  of  the  cUglbla  : 
holds  aaslstwil  may  have  InooBi 
perontt  of  the  national  median 
oept  that  the  percentage  requmneota  of  ttda 
eecUon  would  have  applied  to  i 
"Tfilfai*  income  rather  ^***"  national  ] 
inoome  In  those  States 
tramely  high  pcovaUiv 
mined  by  the  Secretary. 

The  conference  mpart  ron tains  the  Senate 
provision  amended  to  provide  that  at 
30  percent  of  the  assist  si  ins  mads  uidsi 
Farmers  Bbme  Admlnlstratlan  in  any  : 
year  shaU,  to  the  extent  practicable, 
persons  with  Incomes  bsiow  80  percent  of  tbs 
area  median  Income.  The  cjonfeiees  baUeve 
that  Uie  Vtemers  Home  Admlnlstrattai 
should  strive  to  adiieve  the  80  percent  foal. 
but  a^nowladge  that  funding  llmltatlnns 
and  cost  constraints  oould  limit  its  ability  to 
do  so. 


Hie  confereee  Intend  that  in  lm|flementlng 
thto  provision,  the  Secretary  take  rnaannalila 
Etepe  to  assure  that  funds  are  provided 
to  meet  existing  formal  or  condltliwial  com- 
mitments where  subdlvtaions  have  been  ap- 
proved by  FmHA  and  tt»  houses  have  basn 
constructed  and  Inspected  and  appraised  by 
nnHA. 


sa4  sm-ncvcLonmrr  loams 

The  House  bm  confined  a  provlsian.  not 
Inrlnded  In  the  Wwtate  amendment,  whldi 
allowed  the  Secretary  to  make  loana  to  public 
or  private  nonproAt  ocganlmtlona  te  Me 
development  for  residential  hoasiag  wtttKtat 
regard  to  whether  such  housing  wUl  be  tflgl- 
Ue  for  assistance  undsr  fadaral.  state  or  loeal 
law.  Thto  provlidan  to  not  Inrinded  In  the 
conference  lepotl. 

TtTLB  VI — MOCXLLAiraOIIB 

AUTBoairT 
The  House  bill  rontalned  a  provlston  not 
contained  in  the  Senate  amendment  provid- 
ing that  any  ammdmwit  made  by  thto  Act 
which  creates  new  budget  authority  ahall 
become  effective  on  October  1.  1970.  The 
conference  report  does  not  contain  the  House 
provision. 


The  House  bill  contained  a  provision  no* 
oontalned  in  the  Senate  amendment  which 
provides  that  Social  Seeortty  benefit  In- 
creases occurring  after  May  1979.  shaU  not 
be  considered  as  Inoome  or  rseonrees  or  o*bsr- 
wlee  taken  Into  account  for  purposes  of  de- 
termining the  ellglbiUty  for  or  amount  of 
ssslstance  which  any  individual  or  temlly 
to  provided  tmder  the  U.S.  Housing  Act  of 
1937.  the  National  Housing  Act.  the  HOD 
Act  of  1965.  or  the  Housing  Act  of  1949;  which 
defines  the  term  "Social  Security  benefit  in- 
creases occurring  after  lOty,  1979".  and  whl^ 
provided  that  thto  sectlan  sbaU  be  effective 
only  with  reqiect  to  housing  saslstsnfa  irtdch 
to  provided  for  period  after  September  30. 
1979.  The  conference  report  doee  not  contain 
the  House  provision. 


35904 


CONGRESSIONAL  RECORD— HOUSE 


December  IS,  1979 


ntsvnuMci  AsmimxsATioif 


Crime  and  riot  tnsurttnce 
Mew  Huurance. — The  Seiwta  •mandment 
conUlnMl  •  piwflalon  not  found  in  the  Houm 
bill  •ztMMllnc  the  powara  of  tb«  Secretary  to 
provide  new  crime  Inaurance  and  riot  rein- 
surance througb  September  30.  19»1.  The 
conference  report  contains  the  Senate  prorl- 
slon. 

Kxfting  tneuranee.— The  Senate  amend- 
ment contained  a  provision  not  In  the  House 
bill  authorising  the  Secretary  to  continue 
existing  crime  Insurance  and  riot  r«lnaur- 
•nce  coverage  through  September  30,  1984. 
The  conference  report  contains  the  Senate 
provision  as  amf""^  to  require  that  the 
liquidation  plans  be  submitted  no  later  than 
September  30. 1S81. 

Flood  insurance 
New  inrurance. — The  Senate  amendment 
contained  a  provision  not  In  the  House  BUI 
authorlalng  the  Secretary  to  provide  new 
flood  insurance  coverage  through  Septem- 
ber SO.  IMl. 

Kmergeney  program.— Tbit  Senate  amend- 
ment contained  a  provision  not  In  the  House 
bill  extending  through  September  30,  IMl 
authority  to  provide  subeldlaed  flood  Insur- 
ance under  the  emergency  program  In  com- 
munities for  which  no  actuarial  rates  and 
elevation  studies  have  been  completed. 

AutKoriMation  ]or  $tudie*. — The  Senate 
amendment  contained  a  provision  not  In  the 
House  bill  authorising  to  be  appropriated 
for  flood  elevation  studies  not  to  exceed  974 
mlUlon  for  fiscal  year  1080. 
rraiu/er  of  jtoeitUm  of  Federal  /luwronoe 

Adminittrator 
The  Senate  amendment  contained  a  pro- 
vision not  contained  in  the  Rouse  bill  trans- 
ferring the  poeltlon  of  Federal  Insurance  Ad- 
ministrator from  HUD  to  the  Federal  Bmer- 
gency  Itfanagement  Agency.  The  conference 
report  contains  the  Senate  provision. 
Study  ot  impact  of  food  inewance  program 
The  Senate  amendment  contained  a  pro- 
vlalon  not  cootalned  In  the  House  Mil  dlrect- 
tng  the  Federal  Insurance  Administrator,  In 
ooosultatlon  with  the  Army  Oocpe  of  Bngl- 
neers.  the  Appalachian  Regional  Oommls- 
slon.  and  other  appropriate  agencies  to  carry 
out  a  study  Identifying:  (1)  the  extent  to 
which  Individual  political  Jurisdictions  have 
significant  concentrations  of  population. 
UiHlnnssns  and  other  commercial  and  public 
facilities  within  special  flood  hasaid  studies 
under  the  fiood  Insurance  program,  but  have 
limited  avallablUty  of  altemaUves  sltee  for 
development,  and  (2)  the  impact  of  the  flood 
Insurance  program  on  property  values,  tax 
base,  and  economic  activity  in  such  Jurls- 
dlcttODS  and  shall  report  to  the  Congress 
not  later  than  March  1.  1MB.  on  the  special 
problems  of  such  Jurisdictions  and  alter- 
native means  of  meeting  the  problems  Iden- 
tified. The  alternative  means  to  be  consid- 
ered shall  Include,  but  not  be  limited  to. 
terhnl^^l  assistance,  long  term  subsidised 
loans  and  altemaUve  building  sites.  The 
cooftrence  report  does  not  contain  this 
provision. 

Tbm  oonfereee  are  Informed  that  the  Fed- 
eral Insurance  Administrator  U  currently 
conducting  such  a  study  of  fiood  Insurance 
impact,  particularly  In  those  areas  with 
limited  alternative  sites  for  development 
both  within  and  without  the  flood  hasard 
areas.  The  oonfereee  understand  that  the 
Administrator  U  working  together  with  the 
Corps  of  engineers  on  this  study  and  urges 
her  to  work  jolnUy  with  the  Appalachian 
Regional  Commission  and  other  approprtate 
state  and  local  agencies.  The  conferees 
would  urge  the  Administrator  to  complete 


this  study  and  rsport  her  reonmmendations 
to  ths  Congress  by  Msich  l,  1980. 
Hkwbt  S.  Bnns, 

TBOMSS  L.  ASMLST. 

WnxiAM  8.  MoounsD. 
FBBKAifD  J.  8r  OsatcAiir, 
Hbtbt  Oombalbs, 
Wsx.nm  ■.  FAUinaoT, 
JnBT  M.  Pamuoir. 
LiM  AoOoor. 
STAinxr  LcNBim, 
Bstns  F.  Vnno, 

BnX  arAMTOM . 
CHAUtBS  WTUB, 

SnwAST  McKoniST. 

TOKlVAJn. 

For  consideration  of  provisions  relat- 
ing  only   to   UUe   IV   and   Senate 
modifications  relating  thereto: 
Jos  UnnsB, 

Casbou.  a.  Campsxll,  Jr.. 
Manager*  an  the  Part  of  the  House. 
WlLUAM  FBoutsa, 

H*SSlSOIT  WH.T.UMS. 

Aijuf  Cbamstow, 

JOHK  TOWXS. 

Managers  on  the  Part  of  the  Senate. 


(Hie  following  Memberi  (at  tbe  re- 
quest of  Mr.  Bklbhsom)  and  to  include 
extraneous  matter: ) 

Idr.  Appuhuts. 

Mr.  HAMiLTOir. 

Mr.  LaPalci  In  three  Instances. 

Mr.Lxum. 

Mr.  Luxm  In  two  Instances. 

Mr.OTTDionL 

Mr.  WoLTP  In  two  instances. 

Mr.  NoLA*  in  two  iostanoes. 

Mr.  Mica. 

Blr.Dowmr. 

Mr.  SATTsanxLB. 

Mrs.  CHiSHOUf . 

Mr.  SAirma. 

Mr.  Stark. 

Mr.  Pattxmoh  in  three  instances. 

Mr.  BtASBMAS  in  two  instances. 


SPECHAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  fc^owlng  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the 
request  of  Mr.  CHwnrr)  to  revise  and 
extend  their  remarks  and  Include  extra- 
neous material:) 

Mr.  CouKTKR,  for  10  minutes,  today. 

Mr.  PAm..  for  15  minutes,  December 
18.  1979. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BnLKNSOH)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material:) 

Mr.  OoNZALiz,  for  15  minutes,  today. 

Mr.  Amnrazio.  for  5  minutes,  today. 

Mr.  Ullmam.  for  5  minutes,  today. 

Mr.  LxLAiro,  for  60  minutes,  on  De- 
cember 20. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the 
request  (tf  Mr.  Caanr)  and  to  Include 
extraneous  material:) 

Mr.  Clingbr. 

Mr.  Wtdlkr. 

Mr.  KsMP. 

Mr.  MicHXL  in  four  instances. 

Mr.  Badham. 

Mr.  PiNDirr. 

Mr.  RiTRR  in  three  Instances. 

Mr.  HoPKnra. 

Mr.  Taitkx. 

Mr.  Shumwat. 

Mr.  GnjiAir. 

Mr.  RuBD. 

Mr.  Roth  in  two  instances. 

Mr.  Brrixttxr. 

Mr.  EowARDs  of  Oklahoma. 

Mr.  Dawisl  B.  Crahk. 

Mr.  Paul  In  six  Instances. 

Mr.  Cartsr. 

Mr.  CoLLora  of  Texas  in  two  instances. 


SENATE  BILL  REPE31RED 

A  bill  of  the  Senate  of  the  foUowlng 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

8.  1327.  An  act  for  the  relief  of  Mtmlr  P. 
Benjenk;  to  the  Committee  on  the  Judiciary. 
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ENROLLia}  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  1888.  An  act  for  the  relief  of  Kenneth 
and  Jacqueline  Traylar; 

H.R.  1889.  An  act  for  the  relief  of  Naomi 
Chen; 

H.R.  3833.  An  act  for  the  relief  of  OaU 
Williamson;  and 

H.R.  2694.  An  act  for  the  relief  of  Lunette 
Joyce  Clarke. 


ADJOURNMENT 

Mr.  AxrCOm.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  ageed  to;  accordingly 
(at  6  o'clock  and  17  minutes  p.m.) .  under 
its  previous  order,  the  House  adjourned 
until  tomorrow,  Friday.  December  14. 
1979,  at  9  ajn. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3016.  A  letter  from  the  District  of  Colum- 
bia Auditor,  transmitting  copies  of  four  re- 
ports Usued  by  his  ofllee,  pursuant  to  section 
456  of  Public  Law  93-198;  to  the  Committee 
on  the  District  of  Columbia. 

3017.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congreeslonal  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  H.  Carl  McCall,  Alternate  Repre- 
sentative-designate of  the  United  States  for 
SpecUl  Political  Affairs  in  the  United  Na- 
tions, with  the  rank  of  Ambassador,  and  by 
members  of  his  family,  pursuant  to  section 
6  of  Public  Law  93-126;  to  the  Oonunlttee 
on  Foreign  Affairs. 

3018.  A  letter  from  the  AasUtant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 


made  by  Sidney  Hand,  tt  mbaiwulnr-deslgnate 
to  Norway,  and  by  members  of  his  family, 
pursuant  to  section  6  of  Public  Law  98-136; 
to  the  Committee  on  Foreign  Affairs. 

3019.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Department's  in- 
tention to  consent  to  a  request  by  the  Gov- 
ernment of  the  Federal  Republic  of  Germany 
for  permission  to  transfer  certain  UjS.-orlgln 
defense  articles  to  Governments  of  Greece 
and  Turkey,  pursuant  to  section  3(a)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  Foreign  Affairs. 

3020.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Army's  intention  to  offer  to  sell 
certain  defense  services  to  Saudi  Arabia 
(Transmittal  No.  80-2S) ,  pursuant  to  section 
S6(b)  of  the  Arms  Expc«t  Control  Act;  to 
the  Committee  on  Foreign  Affairs. 

3021.  A  letter  from  the  Deputy  Assistant 
Secretary  of  State  for  Congreeslonal  Rela- 
tlona.  transmitting  notice  of  proposed 
changes  In  an  existing  records  system  main- 
tained by  the  National  Security  Agency,  pur- 
suant to  6  HBO  652a(o) ;  to  the  Committee 
on  Government  Operations. 

3032.  A  letter  from  the  Assistant  Attorney 
General  for  Administration,  transmitting  no- 
tice of  a  proposed  new  records  system  for 
the  Immigration  and  Nautrallsatlon  Service, 
pursuant  to  6  USC  662a(o);  to  the  Commit- 
tee on  Government  Operations. 

3023.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  draft  of 
proposed  legislation  to  amend  section  5702 
of  title  6.  United  States  Code,  to  increase 
the  maximum  rates  for  per  diem  and  actual 
subsistence  expenses  of  Government  em- 
ployees on  official  travel;  to  the  (Committee 
on  Government  Operations. 

3034.  A  letter  from  the  Acting  Secretary  of 
the  Interior,  transmitting  notice  of  the  pro- 
posed refund  of  85.178.47  in  excess  gas  roy- 
alties to  the  CNO  Producing  Co.,  pursuant 
to  section  lorb)  of  the  Outer  Continental 
Shelf  Lands  Act  of  1853;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

3035.  A  letter  from  the  Acting  Secretary 
of  the  Interior,  transmitting  notice  of  the 
propoeed  refund  of  87,393.45  in  exoeas  gas 
royalty  payments  to  the  Forest  OU  Corp.. 
pursuant  to  section  10(b)  of  the  Outer 
Continental  Shelf  Lands  Act  of  1953;  to  the 
Committee  on  Interior  and  tmhIm-  Aliaiis. 

3036.  A  letter  ftam  the  Acting  Secretary  of 
the  Interior,  tnuiamlttlag  notice  of  the  pro- 
posed refund  of  828J14.76  in  excess  gas 
royalty  paymenta  to  Tasaoo  Xbc  pursuant  to 
section  10(b)  of  the  Outer  Continental  Shelf 
Lands  Act  of  1953;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

3027.  A  letter  (Mm  the  ActlBg  Oommls- 
stoner.  Immigration  and  NatniBllaatlon  8erv- 
loe,  Departmsnt  of  Justice,  traaaoilttliig  rs- 
porta  oonosmlng  visa  petltkms  approved  ac- 
cording oartaln  bsneficiarles  third  and  sixth 
preference  dasstflcatlan,  punuaat  to  sectlan 
304(d)  of  the  Immigration  and  Nationality 
Act.  as  amended:  to  the  Oonunlttee  on  the 
Judiotary. 

3038.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (CivU  Worics).  transmitting  a 
final  environmental  impact  stslnniisit  on 
Imperial  Bsaeh  erosltm  control.  San  DIsgo 
County.  Calif.,  pursuant  to  sectlan  404(r) 
of  the  Fideial  Water  PoUutlon  Control  Act, 
as  amended;  to  the  Conunlttee  on  Public 
Worts  and  Transportation. 

8029.  A  letter  from  the  Comptroller  General 
of  the  United  Stetes.  transnUttlng  a  report 
on  the  Fsdatal  Gowimient'S  in-botae  en- 
ergy ooneervatton  efforts  (SlfD-80-11.  De- 
cember 12.  1979) ;  JoinUy.  to  the  OoBunlttees 
on  Govemmant  Operations,  and  Pohlic 
Worka  and  Ttanaportation. 


REPORTS  O^  COMMriTEEB  OH  PUB- 
UC  BIU£  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm.  reports  of 
committees  were  ddivered  to  the  Clerk 
for  printing  and  tefeience  to  the  proper 
calendar,  as  follows: 

Mr.  PBICB:  Committee  of  conference.  Con- 
ference report  on  8.  878  (Report  No.  98-703) . 
Ordered  to  be  printed. 

Mr.  ZEFEBETTI:  Committee  on  Rules. 
H.  Res.  606.  A  resolution  providing  for  the 
consideration  of  Hit.  5080.  A  IHU  to  aa- 
thorlse  a  program  of  fiscal  asalstanoe  dur- 
ing economic  recessions  and  to  authorise  a 
program  of  targeted  fiscal  aaslstance.  and 
for  other  purpoees  (Report  No.  98-703). 
Referred  to  the  House  Calendar. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  Report  of  the  Committee  on  Ways 
and  Means,  relating  to  section  3Q2(b)  aUo- 
cation.  the  Second  Ck>ncurrent  Budget  Reso- 
lution for  fiscal  year  1980  (Report  No.  98- 
704).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  SMITH  of  Iowa:  Committee  of  con- 
ference. Conference  report  on  S.  918  (Re- 
port No.  96-705).  Ordered  to  be  printed. 

Mr.  REUSS:  Committee  of  conference. 
Conference  report  on  HJt.  3875  (Report  No. 
98-706).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xn.  reports  of 
ctmunittees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

By  Mr.  VAN  DEEBLIN  (for  himseU. 
Mr.  Staocos,  Mr.  MtnvKT  of  New 
York,  Mr.  WntTR,  Mr.  Mabxkt.  Mr. 
MoTTL,  Mr.  SwDT,  Mr.  LuKXir,  Mr. 
Gosx,  Mr.  Matsui,  Mr.  Bsonoix. 
BIr.  CoLuits  of  Texas.  Mr.  Moob- 
HKAD  of  California,  Mr.  Masks,  and 
Mr.  LoBfTLBB) : 

H.R.  6121.  A  bm  to  amend  the  CimmMml- 
caUons  Act  of  1934  to  make  certain  revi- 
sions in  the  provisions  of  such  act  relat- 
ing to  the  regulation  of  telaoommunlcatlons 
activities;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  OORRADA: 

HJEL  6132.  A  bUl  to  amend  title  5  of  the 
United  States  Code  to  provide  for  the  trans- 
portation of  remains,  dependents,  and  effects 
of  certain  Federal  employees  whose  homes  or 
ofllcial  stations  are  located  in  parts  of  the 
United  States  outside  the  continental  United 
Stetes.  and  for  other  purpoees:  to  the  Com- 
mittee on  Government  Operations. 

HJt.  6133.  A  bill  to  clarify  certain  defini- 
tions used  in  the  Shipping  Act.  1918:  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  COURTBR: 

H.R.  6134.  A  UU  to  amend  title  XVI  of 
the  Social  Security  Act  to  provide  that  the 
income  and  resources  of  parents  shaU  not  be 
attributed  to  their  ChUdren  (for  purpoees  of 
determining  the  eligibility  of  such  children 
for  SSI  benefits)  in  certain  cases  where  the 
payment  of  such  benefits  Is  neceesary  to 
enable  the  parents  to  provide  disability- 
related  home  care  without  which  the  chil- 
dren would  require  continued  lnstltutl<m- 
allsatlon;   to  the  Committee  on  Ways  and 
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By  Mr.  mvniK: 

HJL  8125.  A  bill  to  amend  the  Safe  Drink- 
ing Water  Act;  to  the  Committee  on  Inter- 
stete  and  Foreign  Commerce. 

HJt.  6126.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
Income  any  commuter  paaaes  received  by  an 


employee  Cram  an  employer;  to  the  < 
tee  on  Ways  and  Means. 

By  Mr.  LBACH  at  Iowa: 
HJL  8127.  A  bm  to  amend  the  Snt 
Revenue  Code  ot  ia54  to  deny  the  foreign 
tax  credit  with  respect  to  certain  amoants 
paid  to  oU  cartel  ooontilas:  to  the  Com- 
mittee on  Ways  and  Means. 

HJt  8138.  A  blU  to  limit  InvastmsDt  tn 
the  United  States  by  natla 
members  or  an  oU  cartel,  and  by  tlM  I 
and  other  legal  enUttes  of  sodi : 
for  other  purpoees:  Jointly,  to  the  Comaatt- 
tees  <»  Agrlenlturs.  Interior  and  t»«mi«» 
Affslrs.  snd  Interstate  and  Foreign  Ooaa- 


H.R.  8129.  A  bm  to  provide  for  i 
of  U.S.  Government  pnithasas  of  crude  oil 
for  the  strategic  petroleum  lasaiie  and  for 
partidpatian  by  the  prlvata  sertor  in  es- 
tablishing snd  maintaining  ssid  tmtrwf,  to 
the  Committee  on  Interstate  and  Foralcn 


HH.  8180.  A  bm  to  provide  that  naajor 
petroleum  producers.  leflners,  and  markstars 
may  not  acquire  any  biialnaea  (or  tntarast 
therein)  which  U  outside  of  the  petwilsum 
industry  while  the  United  States  Is  d^and- 
ent  on  foreign  energy  sources:  Jointly,  to  tlie 
Committees  on  Interstate  snd  Forslgn  Ooan- 
merce.  and  the  Judldaiy. 

HJt  8181.  A  bm  to  prohibit  any  penon 
from  raising  ss  a  defense  to  any  isnuawllim. 
commenced  under  the  laws  of  the  United 
States  that  such  person  wss  onmpelled  by  a 
foreign  state  to  take  the  action  which  Is  the 
basis  ot  the  proceeding:  to  the  Committee  on 
the  Judiciary. 

HJt  6132.  A  bm  to  amend  the  act  of 
February  25,  1920.  commonly  known  m  tlie 
Mineral  Leasing  Act,  to  require  compeUUve 
bidding  for  leases  on  Federal  lands  wlttt  oU 
or  gas  deposita  to  require  diligent  esplora- 
tion  for,  and  development  and  prodnctlan 
of,  such  oU  or  gas  deposits,  to  Umlt  the  as- 
signment of  leases  of  lands  with  such  de- 
posita and  for  other  pui  puses,  to  the  Com- 
mittee cm  Interior  snd  **«»'«■»■  AflUrs. 

HJt  8138.  A  trill  to  amand  tbe  Bntton 
Woods  Agreemento  Act  to  anthorlBe  tte  ae- 
tlons  necessary  to  eetahHati  a  sabstttntton 
account  In  the  Ihtematlonal  Monetary  Ftand; 
to  the  Committee  on  w»«M»«g 
Urban  Affairs. 


HJt.  6134.  A  bm  to  smsnd  ssetlon  807  of 
tlUe  18  of  the  United  States  Code  to  eitend 
from  3  to  5  years  the  preMMtlon  on  fbmsr 
ofllceis  and  employees  of  the  United  Statss 
representing  persons  before  the  United 
States  if  su^  persons  sre  foreign  govara- 
menta  or  instromentaUtles  of  foreign  gov  at  n- 
menta  and  to  ^iply  such  praUbltlan  to 
former  Membais  of  Oongraa:  to  the  Com- 
mittee on  ths  Judldaiy. 

By    Mr.    IXOTD    (tor    hlnMSlf,    Ht. 

MCDOWALB,    Mr.    CLAT,    Mr.    DOBWAM. 

Mr.  WHiisnussi.  Mr.  Daw  DbviBh 
Mr.  DoMCAw  of  Tennsssse.  Ml 
Ur.  BArAus.  ilr.  ODBOsa.  Mr. 
Mr.  DKammoir.  Mr. 
Ur.  Soioinnr.  Ifr.  Jwnatrtm,  Mr. 
RnonB.  Mrs.  Spbucaii.  MT.  Ta« 
tar.  FtaR.  Mr. 
naaoH.  Mr.  Bsc 

Mr.  GvTB.  Mr.  Stack.  Ur.  Bn 
Ur.  BOB,  MT.  Boi 
Mr.    DaawuiBBH,    Mr.    Uaam.    Ur. 
Ur.  CmuuBWBMom  ct 

ICATmS,  Ifr.  COUIHB  of 

Texas.  Mr.  LAOoMASsnio,  Mr.  Lcacw 
of  Louisiana,  Mr.  Buaurw,  Mr. 
MDiBTA.  Mr.  bwABBs  ot  OUaboaia, 
Mr.  Bbbbu.,  Mr.  riMisaii.  Ur. 
OovawfUM.  Mr.  Rot^.  Mr.  Qbat,  Ur. 
IfciMHf,,  Mr.  Amtbowt,  Mr.  Fas», 
Mr.  Oabcia,  Mr.  Moanrr  of  Pennsyl- 
vania, Mr.  Bbvbx,,  and  MT.  Bvaxb  ot 
Georgta): 
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HJL  6136.  A  bUl  to  aiaand  Um  InUrnal 
R«v«n\ie  Code  of  IMM  to  allow  »  credit 
against  Income  taxes  for  expenaa  Inctirred 
M  •  result  of  sn  Income  tax  audit,  in  any  case 
In  which  the  taxpayer  Is  not  liable  for  more 
taxes  as  the  result  of  such  audit;  to  the 
Committee  on  Ways  and  Keens 

By  Ut.  PERKINS  (for  hlmasU  and  Mr. 
AMBBBwa  of  North  Carolina) : 
HJl.  61S6.  A  bill  to  amend  the  Bconomlc 
Opportunity  Act  of  lOM  to  setablish  a  com- 
prahansiv*  energy  conaerratlon  services  pro- 
gram daslgjted  to  enable  low-income  indi- 
viduals and  families,  and  severely  handi- 
capped individuals,  to  participate  in  energy 
assistance  programs;  Jointly,  to  the  Com- 
mittees on  Bducatlon  and  Labor.  Banking. 
Finance  and  Urban  Alfaln,  Interstate  and 
Foreign  Commerce,  and  Science  and  Tech- 
nology.   

By  Mr.  SHTTMWAY: 
HJl.  6137.  A  blU  to  convey  certain  Interests 
In  public  lands  to  the  City  of  Angels.  Calif.: 
to  the  Committee  on   Interior  and  Insular 
ASairs. 

By  Mr.  STARK: 
HJl.  6138.  A  bill  to  extend  the  period  for 
congressional  review  of  the  act  passed  by  the 
Council  of  the  District  of  Columbia  entitled 
"The  Location  of  Chanceries  Amendment  Act 
of  1979";  to  the  Committee  on  the  District 
of  Columbia. 

By  Mr.  TRAJCLER : 
H.R.  6139.  A  bill  to  amend  title  XIV  of  the 
Public  Health  Service  Act  to  authorize  States 
with  primary  enforcement  responsibility  for 
drinking  water  standards  to  grant  variances 
from  turbidity  requirements  for  certain  pub- 
lic water  systems;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  ULLMAN  (for  himself.  Mr.  Ros- 
TKMKOwaau.  and  Mr.  Conablk)  : 
HJt.  6140.  A  bill  to  prevent  the  abuse  of 
certain  pension  plan  provisions  of  the  In- 
ternal Revenue  Code  of  ISM  through  the  use 
of  separate  corporations  or  other  organiza- 
tions; to  the  Committee  on  Ways  and  Means. 
By  Mr.  DONNELLY: 
HJ.     Res.     464.     Resolution     designating 
June  15. 1979  as  "National  Prayer  Day  for  the 
Vietnam  Dead  and  Missing";   to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
ByMr.  HTDE: 
HJ.    Res.    468.    Resolution    proposing    an 
amendment    to    the    Constitution    of     the 
United  States  to  establish  a  la-year  term  of 
office  for  Judges  of  the  Supreme  Court:  to  the 
Conunlttee  on  the  Judiciary. 
By  Mr.  LEACH  of  Iowa : 
H.   Con.   Res.  337.   Concurrent   resolution 
expressing  the  sense  of  the  Congress  that  the 
President  should  act  immediately  to  reduce 
the  power  of  the  Organization  of  Petroleum 
Exporting  Countries   to  control   the  supply 
and  price  of  oil  and  should  act  to  reduce  the 
vulnerabUlty  of  the  United  States  to  a  cut- 
off or  decrease  of  oil  supplied  by  the  member 
countries  of  that  organization:    Jointly,   to 
the  Committees  on  Banking,  Finance  and 
Urban  Affairs,  Foreign  Affairs,  Interior  and 
Insular  Affairs,  and  the  Judiciary. 

By    Mr.    STARK     (for    himself,    Mr. 
CHSBUt*  Wilson  of  Texas.  Mr.  Za- 
■LOCKT.  Mr.  BaooMFJXLO.  Mr.  Fasckll, 
Mr.  BaooKs.  and  Mrs.  Fkmwxck)  : 
H.  Con.  Res.  338.  Concurrent  resolution  to 
disapprove     the     Location     of     Chanceries 
Amendment  Act  of  1979  passed  by  the  Coun- 
cil of  the  District  of  Columbia;  to  the  Com- 
mittee on  the  District  of  Columbia. 

By  Mr.  LEACH  of  Iowa  (for  himself. 
Mr.  PizrcRAaB.  Mr.  Dsswimsxi,  Mr. 
Oanwrsx.  Mr.  Dodo.  Mr.  Bxilcnson. 
Mr.  Stsbk.  Mr.  WHrrxHtntsr,  Mr. 
Bbbbx.  Mr.  McDONAU*.  Mr.  Baxncs. 
Mr.  Bomoa  of  Michigan.  Mr.  Hc- 
Closkbt.  Mr.  SCHBUXB.  Mr.  Huorks. 
Mr.  DouoHXBTT,  Mr.  L*ooMAas»o, 
Mr.  AuCoiH,  Mr.  Oilmam,  Mr.  Nkal. 
Mr.  WarrTAKxa,  Mr.  EBWAane  of 
Oklahoma.  Mr.  Pxasb,  Mrs.  Fbnwick. 


'  Mr.     McHuoH.     Mr.     Mitchkll     of 

Maryland.  Mr.  Obsbm.  Blr.  Dicxs.  Mr. 

Panbtta.   Mr.   Tavkx.   Mr.   Kbamcb. 

Mr.    TROitraoif,    Mr.    Dascwi.b,    Mr. 

Fbbkzbl.  Mr.  Albosta.  Mr.  Fabu.  Mr. 

BDfORAM.    Mr.    SOLABZ.    Mr.    Pbptbb. 

Mr.  OrmfoKB,  Blr.  Cabkxt,  and  Mr. 

LowBT)  : 
H.  Res.  507.  Resolution  condemning  the 
use  of  chemical  agents  In  Indochina:  to  the 
Committee  on  Foreign  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXll. 

Mr.  HALL  of  Ohio  Introduced  a  bill  (H.R. 
6141)  for  the  relief  of  Fanny  R.  Tpola  Mc- 
Carthy; to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.R.  3766:   Mr.  Bxabd  of  Rhode  Island. 

H.R.  4313:   Mr.  Bbabd  of  Rhode  Island. 

HJt.  5018:  Mr.  Wtatt.  Mr.  Bowbn.  Mr. 
ToTTMO  of  Alaska.  Mr.  Lott,  Mr.  FaxNzxL.  Mr. 
Dbbwikski,  and  Mr.  Cbabi-bs  Wilson  of 
Texas. 

H.R.  5309:  Mr.  Contb,  Mr.  Boland.  Mr. 
DaiNAN,  Mr.  Shannon,  Mr.  Mabkbt.  Mr. 
MoAKLXT.  Mrs.  HxcKixB,  Mr.  Stusds,  Mr. 
Mavboulbs.  Mr.  Dooo,  Mr.  Oiaimo,  Mr.  Mc- 
KiNNBT.  Mr.  Ratchfobd,  Mr.  Bbabo  of  Rhode 
Island,  Mr.  Sr  Okbmain,  Mr  JxrroBos,  and 
Mr.  Embbt. 

H.R.  5357:  Mr.  Bbdbix.  Mr.  Bubcbnbb,  Mr. 
CoBLHO,  Mr.  CoLUNS  of  Texas.  Mr.  Dan 
Danib.,  Mr.  DoBNAN,  Mr.  Eboarl.  Mr.  Faun- 
TBOT,  Mr.  Fazio,  Mr.  Fbbnbbl,  Mr.  Hancb,  Mr. 
HooHBS,  Mr.  Lacoicabsino.  Mr.  Lxacr  of 
Louisiana,  Mr.  Lott,  Mr.  Mabxiott,  Mr.  Mont- 
GOMBBT.  Mr.  Masks,  Mr.  Mottl,  Mr.  Nbal.  Mr. 
Stanton,  and  Mr.  Whittaktb. 

H.R.  5363 :  Mr.  Seibbblinc.  Mr.  McDade.  Mr. 
MmrrA,  Mr.  Mavbottlbs,  and  Mr.  Mubtht  of 
Pennsylvania. 

HJt.  5371 :  Mr.  Buchanan.  Mr.  Kocovbex. 
Mr.  Stmiis,  Mr.  Wnrrz.  Mr.  Young  of  Alaska. 
Mr.  Tbible,  Mr.  Livinoston.  Mr.  Vento.  Blr. 
Obasslxt,  Mr.  Pbitchabd.  ISr.  Davis  of  Michi- 
gan, Mrs.  Btbon.  Bfr.  Hance,  Mr.  Hinson, 
Blr.  English.  Mr.  Oolowateb.  Mrs.  Fbnwick. 
Mr.  Mabks,  Blr.  Wtait,  and  Blr.  BUtchell  of 
New  York. 

H.R.  5477:  Blr.  Aooabbo  and  Blr.  MrrcHBLL 
of  New  York. 

H.R.  5499:  Mr.  Obibram,  Mr.  Zablocki,  Blr. 
Tromas,  Mr.  Vento,  and  Bis.  Oakab. 

H.R.  5863:  Mr.  Cobcoban.  Mr.  Butlbb.  and 
Blr.  Lott. 

HJl.  5983:  Blr.  Obebstab. 

H.R.  6031:  Blr.  Hughes.  Mr.  Dbbbkk.  and 
Mr.  Vanix. 

HJl.  6070:  Mr.  McCobmacx  and  Mr.  Dun- 
can of  Oregon. 

HJl.  6109:  Blr.  CorrBB  and  Mr.  Shabt. 

H.  Con.  Res.  301:  Mr.  OiNOBicH.  Mrs. 
Smith  of  Nebraska.  Mr.  Sebelius,  Mr.  Run- 
nels. Mr.  Dbvinb.  Blr.  Danibl  B.  Cbane,  Blr. 
KoroMBSS.  Mr.  Benjamin,  Mr.  Mottl.  Mr. 
Duncan  of  Tennessee.  Mr.  Stenholm.  Mr. 
ROBBBT  W.  Danibl.  Jb..  Blr.  DoaNAN,  and  Mr. 

TBIBLB. 


PETITION,  ETC. 


Under  clause  1  of  Rule  XXll.  the  fol- 
lowing petitions  and  papers  were  pre- 
sented and  referred  as  follows: 

361.  By  the  SPEAKER:  Petition  of  the  city 
council.  Oarfleld.  N.J..  relative  to  Iran;  to 
the  Committee  on  Foreign  Affairs. 

353.  By  the  SPEAKER:  PeUtlon  of  the 
American  University  Democrats.  Wsshlngton. 
DX;..  relative  to  Iran;  to  the  Committee  on 
Foreign  Affairs. 

353.  By  the  SPEAKER:  Petition  of  the  44th 


convention  of  the  Operative  Plasterers'  and 
Cement  Masons'  International  Association  of 
the  United  States  and  Canada.  New  Orleans. 
La.,  relative  to  Northern  Ireland;  to  the 
Committee  on  Foreign  Affairs. 


AMENDMENTS 

Under  clause  6  of  rule  XXm.  pro- 
posed amendments  were  submitted  as 
follows: 

HR.  6800 

By  Mr.  MAGUIRE: 

(In  the  nature  of  a  substitute. ) 
— Section  II  Is  smended  by  Inserting  after 
paragraph  (b).  the  following: 

(c)  The  Secretary  of  Transportation  shall 
conduct  a  study  to  determine  the  feasibility 
of  federal,  state,  and  local  governments,  and 
private  corporations  contracting  over  the 
next  three  to  Ave  years  with  the  Chrysler 
Corporation  or  any  other  manufacturer  or 
group  of  manufacturers  for  the  purchase  of 
advanced  alternatives  to  existing  automo- 
biles which  can  be  manufactured  at  reason- 
able cost  with  the  best  conservation,  safety, 
and  environmental  characteristics  of  the  ex- 
perimental motor  vehicles  designed  by  the 
National  Highway  Traffic  Safety  Administra- 
tion. The  purpose  of  the  study  would  be  to 
assess  the  feasibility  of  manufacturing  ad- 
vanced automobiles  which  would  be  avail- 
able for  a  broad  market  beginning  with 
federal,  state,  and  local  government  procure- 
ment and  corporate  fleet  purchase  In  order 
to: 

1.  Substantially  advance  innovative  auto- 
mobile safety  technology  and  fuel  efficiency; 

3.  Reduce  the  Nation's  dependence  of  for- 
eign oil; 

3.  Protect  the  Nation  against  trade  and 
balance  of  payments  deficits  incurred  by 
excessive  domestic  sales  of  Imported  auto- 
mobiles; 

4.  Enhance  and  facilitate  competition  In 
advanced  development  and  production  tech- 
niques. Including  the  use  of  quality  control 
circles.  In  the  automobile  Industry: 

5.  Provide  Increased  opportunities  for  em- 
ployment within  the  United  States;   and 

6.  Assure  that  safety  needs  are  met  at  the 
same  time  that  automobiles  become  lighter 
and  smaller  to  assure  fuel  efficiency. 

The  Secretary  shall  report  the  results  of 
his  study  to  the  Board,  with  his  recom- 
mendations, not  later  than  six  months  after 
the  enactment  of  this  Act. 

Section  11,  paragraph  (c)  Is  redesignated 
paragraph  (d)  and  amended  by  striking  the 
word  "study"  and  Inserting  in  lieu  thereof 
the  word  'Btudles". 

ByMr.  BUCA: 
—Page  36.  line  14.  Insert  "(1)"  after  "(c)". 

Page  37,  after  line  3.  Insert  the  following: 

(3)  (A)  During  the  period  beginning  on 
December  31.  1990.  and  ending  on  December 
31,  3000,  each  borrower  shall  pay  to  the 
Secretary,  at  a  rate  determined  by  the  Secre- 
tary, an  additional  guarantee  fee  In  an 
amount  determined  by  the  Secretary  to 
equal  the  amount  by  which  the  total  debt 
service  costs  (Including  all  guarantee  fees) 
of  such  borrower  under  all  loans  guaran- 
teed for  such  borrower  under  this  Act  is  less 
than  the  total  debt  service  costs  which  such 
borrower  would  have  Incurred  If  such  bor- 
rower had  secured  such  loans  at  the  market 
rate  of  Interest  through  private  credit 
markets. 

(B)  For  purposes  of  this  paragraph,  the 
term  "market  rate  of  Interest"  means  the 
rate  of  Interest  charged  on  a  loan  to  an 
enterprise  which,  at  the  time  of  such  loan,  U 
financially  viable  and  has  approximately  the 
same  asseu  as  the  borrower. 
By  Mr.  PATTERSON: 

(Amendment  to  the  Moorhead  amendment 
In  the  nature  of  a  substitute.) 
—Section     13.    Insert     the     following    new 
subsection : 

(c)  The  Secretary  of  the  Treasury  In  con- 
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sultatlon  with  the  Secretary  of  Defenae  shall 
conduct  a  study  regarding  the  possibility  of 
establishing  the  Tank  Division  of  the 
Chrysler  Corporation  as  an  independent  cor- 
poration which  Is  not  financially  dependent 
upon  the  Chrysler  Corporation.  Such  study 
shall  consider  the  potential  advantages  and 
disadvantages  which  establishing  such  a 
corporation  would  have  on  the  tank  produc- 
tion program  of  the  United  States  Army  and 
t|ie  operation  of  the  Chrysler  Corporation. 


Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act,  a  report  shall  be 
transmitted  to  the  Congress  containing  tbe 
findings  and  oonclualons  of  such  study  and 
such  recommendations  regarding  the  estab- 
lishment of  such  corporation  as  the  Secre- 
tary of  the  Treasury  and  the  Secretary  of 
Defense  consider  approi»1ate. 
By  Mr.  BOHJOMOK: 
(To  the  amendment  In  the  nature  of  a 
substitute  to  H.R.  6860.) 
— On  page  31,  section  11(a),  line  17,  after 


"1980'>"  insert  the  foUowlxig:  "the  '■"^yrmlr 
Impact  on  the  Industry  of  Federal  regulatocy 
requirements  and  the  neoesalty  thereof,". 


HJL-  8000 
By  Mr.  WAIKKB: 
— Strike  out  aU  from  line  30  on  , 
through  line  6  on  page  SO  induatve. 

Renumber  succeeding  tfrttons  auuMdli^lly. 
— On  page  73.  strike  out  lines  S  tbnM^fi  14 
inclusive. 
Renumber  succeeding  sectlans  aooocdlaglj. 


SENATE— r^Mr«ifoi(,  December  13, 1979 

(LegUUUive  day  of  Thursday,  November  29. 1979) 


The  Senate  met  at  12  meridian,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Joseph  R.  Bidkh,  Jb.,  a 
Senator  from  the  State  of  Delaware. 


PHAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJ>.,  offered  the  fcdlowtng 
prayer: 

Let  us  pray. 

Eternal  Father,  when  the  way  is  hard 
and  the  hours  long,  we  come  to  Thee, 
the  Great  Burden  Bearer  who  never 
leaves  us  nor  forsakes  us.  When  we  are 
unmindful  of  Thee  remind  us  of  Tliy 
nearness.  Thy  wisdom.  Thy  strengfth.  Thy 
grace.  Take  us  as  we  are,  reinforce  us  by 
Thy  spirit  and  use  us  in  shaping  those 
policies  and  programs  which  best  en- 
hance the  well-being  of  this  Nation  and 
move  forward  Thy  kingdom  on  Earth.  We 
ask  not  to  be  delivered  from  our  work  but 
for  strength  with  which  to  do  it.  When 
evening  comes,  grant  us  hearts  at  peace, 
bodies  at  rest,  and  minds  being  renewed 
for  greater  service  in  lliy  kingdom. 

And  to  Thee  shall  be  the  praise  and  the 
thanksgiving.  Amen. 


APPOINTMENT  OP  ACTINO  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pm 
tempore  (Mr.  Macnxtsom)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
Pbesdent  pbo  tempobe. 
Washington,  D.C.,  December  13. 1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Joseph  R.  Biden,  Jr., 
a  Senator  from  the  State  of  Delaware,  to  p«-- 
form  the  duties  of  the  Chair. 

Wabben  O.  Macnuson, 
President  pro  tempore. 

Mr.  BIDEN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  MAJORmr 
LEADER 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 


nal  of  the  proceedings  be  approved  to 
date. 

liCr.  WEICKER.  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  objection  is  heard. 


BA-.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 


U.S.  NATIONAL  SECURTTy  POLICY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
two  important  developments  occurred 
Wednesday  which  should  have  a  major 
bearing  on  UJ3.  defense  posture. 

In  Brussels,  the  North  Atlantic  Treaty 
Organization  gave  formal  i^iproval  to 
the  proposal  for  theater  nuclear  force 
(TNF)  modemizatian.  Ibis  decision 
represents  a  significant  and  necessary 
step  in  maintaining  NATO's  deterrent 
capability  and  in  countering  Soviet  ad- 
vances in  theater  nuclear  forces. 

Meanwhile,  President  Carter,  in  a 
major  statement  an  VS.  defense  policy, 
outlined  other  steps  being  taken  to 
strengthen  our  naticmal  security. 

President  Carter  called  for  a  steady 
and  sustained  growth  in  defense  spend- 
ing over  the  next  5  years.  As  the  Presi- 
dent states,  the  steady  buildup  by  the 
Soviets  calls  for  a  calm,  deliberate,  and 
sustained  American  response,  and  that 
is  what  the  President  is  proposing. 

Today,  Secretary  of  Defense  Harold 
Brown  will  brief  the  Committee  on 
Armed  Services  on  the  highlights  of  the 
proposed  fiscal  year  1981  budget  and  the 
5-year  defense  program.  This  preview  of 
the  budget  and  5-year  plfin  marks  prob- 
ably the  first  time  the  Senate  has  re- 
ceived such  a  briefing  prior  to  formal 
submlssi(m,  but  it  is  an  Important  step 
within  the  context  of  the  SALT  n  de- 
bate. 

The  Committee  on  Armed  Services 
and  the  Senate  will,  of  course,  be  taking 
a  detailed  look  at  the  budget  proposals 
in  the  months  ahead. 

I  have  consistently  advocated  a  pru- 
dent, balanced  mod«iuzatlon  of  our 
overall  defense  program,  and  I  believe 
the  plan  outlined  by  Presidoit  Carter 
and  Secretary  Brown  moves  us  in  that 
direction. 

I  do  not  favor  "throwing"  money  at 
our  defense  problems.  That  is  not  a 
sound  approach,  and  I  do  not  believe  the 
Congress  would  ever  agree  to  anytiiing 
other  than  a  careful,  reasoned,  and 
sound  defense  program.  We  have  to  keep 
in  mind  the  otho-  pressbig  claims  on  our 
national  resources,  particulariy  the  areas 
of  energy,  health,  and  social  wdfare.  As 
President  Carter  jminted  out.  we  must 


have  a  l(Mig-range,  balanced  aijproaeh 
to  the  allocation  ot  Federal  expoidl- 
tures.  We  have  to  continue  to  meet  sodi 
critical  needs  as  Jobs,  housing,  educa- 
tion, and  health. 

The  defense  program  proposed  by  the 
administration  will  result  in  slgnlfiont 
increases  in  defense  spending,  but  wfH 
not  increase  the  percentage  ot  oar  groat 
national  product  devoted  to  defense, 
which  will  remain  steady  at  about  5  per- 
cent. 

I  spoke  in  the  Senate  eailler  this  week 
on  the  steps  we  need  to  take  to  strength- 
en the  intmiaticmal  position  of  the 
United  States  in  the  1980's— in  f<n«ign 
and  defense  poUcy,  and  in  the  critical 
area  of  energy  and  ecraioDiic  policy. 

A  key  elemoit  in  this  overall  approach 
is  the  SALT  n  treaty.  I  stroofl^  concur 
with  President  Carter  that  we  must  act 
in  both  arms  contrcd  and  defense,  and 
that  these  actions  are  vital  to  our  na- 
tional securi^. 

There  may  be  areas  in  which  I  would 
suiTport  the  hi^er  figure  for  our  defense 
spending  on  a  sdective  basis  afto-  a 
study  and  hearings,  and  listening  to  de- 
bate, than  are  included  in  the  preview 
that  is  being  given  to  Congress  by  the 
administration. 

I  have  repeatedly  stated — but  I  do  not 
think  the  point  can  be  made  too  oitea — 
tliat  SALT  n  constitutes  a  positiTe  con- 
tribution to  our  national  security.  Not 
only  can  we  better  maintain  strategic 
equivalence  with  SALT  n.  but  we  win 
be  in  a  tietto-  position  to  »"■<"*»*"  the 
efficiency  and  readiness  of  our  nonnu- 
clear  forces  with  SALT  n  than  without 
it.  We  can  better  control  the  proUfen- 
tion  of  nuclear  weapons  among  other 
nations  if  SALT  n  is  ratifled. 

nirtherm<»«,  SALT  n  is  important  to 
our  NATO  allies.  Tlie  approval  of  SALT 
n.  combined  with  Wednesdajr's  dedskm 
on  IT^F  modernization,  will  greatly 
bcdster  the  unity  and  overall  capability 
of  our  North  Atlantic  alliance. 


RECOGNITION  OF  THE  ACTINO 
MINORmr  I£ADER 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  acting  minority  leader  is  rec- 
ognized. 

HOUSE  MINORITY  LEAI«R 
JOHN  J.  RHODES 

Mr.  STEVENS.  Mr.  President,  yester- 
day my  good  friend  and  colleague  in  the 
Republican  joint  leadership.  Congress- 


*  This  "tmiiet"  symliol  identifies  statements  or  insertions  wliich  are  not  spoken  by  tlie  Meml>er  on  the  floor. 
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man  Jomr  J.  Rbodb.  aimouiieed  his  de- 
dston  to  Mek  reelection  to  tbe  Houae  of 
Reprawntattres. 

Tills  bit  of  good  news  has  been  greeted 
enthiislastlcaUy  by  those  <ii  us  who  have 
been  fortunate  enough  to  woric  closely 
with  this  dedicated  and  hard-working 
Iftmber  of  Congress.  He  has  senred  the 
people  of  his  State  with  dlstlnctloo  for 
over  28  years  now  and  I  know  that 
Arlaooans  win  welcome  the  news  that  he 
has  decided  to  remain  a  vital  part  of 
their  delegation. 

It  was  also  learned,  however,  that  Con- 
gressman Rbodu  has  decided  to  step 
down  as  chief  spokesman  for  House  Re- 
publicans effective  next  Congress.  He  has 
kit  the  coitions  cvtea  to  him  as  far  as  a 
final  dedskn  with  respect  to  the  leader- 
ship post  Is  concerned  by  stating  his 
Intention  to  run  for  House  Speaker  in 
the  event  Republicans  win  control  In 
the  upcoming  elections. 

Ctmgressmah  Rbodbs  has  held  the  po- 
sition of  minority  leader  since  1973,  as- 
suming his  role  upon  the  departure  of 
Representative  Jerry  FOrd  who  left  to 
become  Vice  President  under  Richard 
NlxoD.  His  previous  leadership  ability 
had  been  proven  during  his  stint  as 
chairman  of  the  House  ReptOdlcan 
policy  Committee.  Since  that  time  he  has 
achieved  a  deserved  reputation  as  an  ef- 
fective, weU-respected  leader. 

liany  innovative  policies  were  initi- 
ated under  Congressman  Rbodks'  leader- 
ship. He  developed  the  concept  of  a  leg- 
islative agenda  which  set  out  a  format 
outlining  Republican  goals  for  each  new 
CWgress.  in  addition  to  detailing  how 
these  goals  were  to  be  achieved.  Another 
innovation  he  contributed  was  the  task 
force  idea.  This  successful  practice  pro- 
vided a  forum  for  the  freshman  Mem- 
ber to  take  a  lead  In  areas  of  Intenst 
to  him  that  would  have  been  foreclosed 
had  he  had  to  pursue  the  normal  ma- 
jority-controlled committee  assignment 
procedure. 

It  is  not  surprising  that,  under  Con- 
gressman Rhoob'  leadership  service. 
House  Republicans  have  become  an 
Influential  group  able  to  play  an  active 
nde  in  legislative  matters.  He  has  been 
very  successful  in  promoting  tax-cutting 
measures  and  in  welding  together  a  uni- 
fied Republican  front,  a  feat  difficult  to 
achieve  by  any  leader  these  days. 

Many  in  the  press  have  perceived  his 
decision  to  step  down  as  leader  as  a  ftgn 
of  weakness.  I  think  these  members  of 
the  press  wiU  be  proven  wrong  in  writing 
his  pcditleal  obituary. 

Perhims  his  greatest  contribution  to 
the  party  has  been  in  working  toward 
the  goal  of  adileving  a  maiority  Con- 
gress. It  is  this  end  that  has  promoted  his 
dedsian  to  relinquish  the  leaderdilp  poet 
he  has  held  for  the  past  8  years.  I  am 
convinced  that  we  wlU  be  hearing  more 
than  ever  from  him  now  that  he  has  the 
time  to  devote  to  his  cause. 

Although  I  am  sorry  that  he  will  not 
be  Joining  us  in  the  leadership  in  1981. 1 
am  confident  in  knowing  that  he  will 
remain  a  potent  force  In  Republican 
polities  for  years  to  come.  On  behalf  of 
an  Republicans  in  the  Senate,  let  me 
thank  him  for  providing  us  with  the  kind 
of  leadership  Uiat  has  made  us  proud  to 
be  members  of  the  Grand  Old  Party. 


nankly  it  would  not  surprise  me. 
knowing  his  commitment  to  a  glvm  task, 
if  we  were  to  say  goodbye  to  him  as  House 
minority  leader  in  1980  and  hello  to  him 
as  SpMker  of  the  House  in  1981. 


RECOONin(»l  OP  SENATOR 
SCHMTTT 

The  ACTTNO  PRESIDKNT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  New  Mexico  is  recognised. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield  with- 
out losing  his  right  to  the  floor? 

Mr.  SCHMTTT.  Mr.  President,  I  yield 
to  the  distinguished  majority  leader 
without  losing  my  right  to  the  floor  for 

the  purpose  of 

UNAimiooa-coinBirr  MnsBKurr 

Mr.  ROBERT  C.  BYRD.  I  should  like 
to  ask  unanimous  consent  that  the  1  hour 
of  time  under  the  cloture  rule  be  divided 
between  the  distinguished  Senator  from 
T.rti|iriana  and  myself,  with  the  under- 
standing, of  course,  that  the  Senator 
from  New  Mexico  is  going  to  speak  and, 
as  far  as  I  am  concerned,  I  should  be 
very  happy 

Mr.  SCHMTTT.  Mr.  President,  the  Sen- 
ator from  New  Mexico  requires  only  5 
or  10  minutes — ^I  would  say  only  10  min- 
utes and  shall  probably  not  use  that.  I 
shall  be  happy  to  agree. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent,  if  the 
Senator  will  allow  me,  that  the  time 
under  the  hour  be  equally  divided  be- 
tween Mr.  Dou  and  myself,  with  the  ex- 
ception of  15  minutes. 

Mr.  SCHMTTT.  Ten  minutes  will  be 
enough. 

Mr.  ROBERT  C.  BYRD.  It  will  be  en- 
tirely under  the  control  of  the  Senator 
from  New  Mexico.     

Tlie  ACTTNO  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Without  objection,  it  is  so  ordered. 


INCREASED  SAVINGS  AND  INVEST- 
MENT  NEEDED  FOR  GROWTH  IN 
THE  1980'S 

The  ACTTNO  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico. 

Mr.  SCHMTTT.  Mr.  President,  this 
morning,  I  should  like  to  discuss  briefly 
a  matter  peripheral  to  the  issue  of  the 
minimum  tax  but  not  unrelated  to  It; 
namely,  the  issue  of  increased  savings 
and  investment  that  is  needed  for  growth 
in  the  19S0's. 

Of  course,  as  we  withdraw  greater  and 
greater  tax  revenues  from  the  economy — 
which  I  think  is  unfortunate — ^we  must 
also  lock  for  ways  in  which  we  can  return 
money  to  the  ectmomy  so  that  it  can 
grow. 

Mr.  President,  I  intend  to  offer  two 
amendments,  Nos.  884  and  885,  to  the 
Bentsen  savings  and  dividend  exemption 
amendment  No.  735  when  it  is  brought 
up  for  consideration  on  the  floor.  My 
amendments  are  designed  simply  to 
broaden  the  exemptions  contained  in 
amendment  735  and  in  no  way  to  change 
its  concept.  They  are  not  at  all  in  con- 
flict with  the  objectives  of  that  amend- 
ment and  its  many  cospcmsors,  of  which 
I  am  one. 

My  flrst  amendment  would  expand  the 


limited  Bentsen  $200  exemption  for  in- 
dividuals to  $500  by  1084  and  would  in- 
crease the  exemptian  for  couples  flling 
Joint  returns  from  $400  to  $1,000  in  the 
same  time  period.  The  foUoiring  chart 
lays  out  the  schedule  for  these  changes: 

PT81    FTSa    FT88    FTM 

Individual    300       aOO        400        600 

Joint   400        aOO         800     1.000 
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Tlie  second  amendment  would  encour- 
age a  higher  rate  of  saving  and  invest- 
ment by  providing  a  scheduled  increase 
in  the  amount  of  Interest  and  dividend 
income  above  the  ceiUng  set  in  the  Bent- 
sen amendment  that  would  be  exempt 
from  taxation.  The  primary  beneficiaries 
will  be  retirees  dependent  on  Interest 
and  dividend  income,  and  those  small 
savers  of  working  age  with  the  will  to 
save  and  invest. 

The  second  amendmoit  would  add  a 
25-percent  exclusion  from  tax  of  all  in- 
terest and  dividends  earned  above  the 
levels  covered  by  the  Bentsen  amend- 
ment. That  is,  in  addition  to  the  Bentsen 
amendment  exclusion  of  100  percent  of 
the  first  $200/$400  of  Interest  and  divi- 
dend income  on  single/Joint  tax  returns 
respectively,  there  would  be  a  25-percent 
exclusion  of  all  additional  interest  and 
dividends.  This  would  be  phased  in  at  5 
percent  a  year  over  a  period  of  5  yean 
beginning  in  fiscal  year  1081.  The  saving 
to  the  taxpayer  would  be  about  $1  billion 
in  the  flrst  fiscal  year  and  $5  to  $7  bil- 
lion when  fully  operative. 

I  should  say  that  the  advantage  to  the 
Federal  Treasury  will  be  that  those  sav- 
ings and  dividends,  if  so  excluded,  will 
further  increase  the  production  (rf  goods 
and  services  during  that  same  time 
period,  resulting  in  increased  employ- 
ment and  additional  tax  revenues  to  the 
Federal  Treasury.  If  history  is  any  indi- 
cation, these  additiimal  revenues  will  off- 
set a  significant  proportion  of  the  $5  to 
$7  billion  annually  that  the  Treasury 
would  not  receive  because  of  the  exclu- 
sion. 

Tlie  United  States  has  the  lowest  rate 
of  saving  in  the  Western  World,  resulting 
in  the  lowest  rate  of  productivity  growth, 
investment,  and  real  wage  increases 
among  the  major  industrialised  nations. 
Personal  saving  is  falling  because  high 
inflation  and  high  tax  rates  reduce  the 
real  rate  of  return  on  savings.  As  people 
are  pushed  into  higher  tax  brackets, 
they  get  to  keep  less  of  each  additional 
dollar  of  savings  Income.  Since  Income 
from  savings  is  added  to  earned  income, 
the  highest  tax  rate  each  taxpayer  pays 
is  imposed  on  his  or  her  savings  income. 
The  higher  the  tax  rate  individuals  face 
on  the  additional  Income  from  saving, 
the  less  likely  they  are  to  save.  Thus,  the 
present  high  tax  rates  discourage  new 
savings,  encourage  consumption,  and 
force  savings  away  from  nationally  pro- 
ductive investments  and  into  tax-exempt 
bonds  and  tax  shelters. 

Many  of  our  competitors  in  the  worid 
economy  have  recognised  the  need  to 
stimulate  savings  through  exempting  In- 
terest on  time  and  saving  deposits  or  in- 
terest from  State  savings  institutions. 
Among  these  39  countries  are  Japan, 


Great  Britain,  and  France.  Nearly  every 
major  IndustriaUxed  nation  offers  greater 
incentives  to  savings  and  investment 
than  does  the  United  States. 

Tlie  total  amount  of  saving  in  the 
United  States — personal  savings,  re- 
tained earnings,  and  depredation  set- 
asides— has  already  fallen  so  low  that  we 
are  barely  providing  enough  investment 
to  keep  pace  with  replacing  worn  out 
machinery  and  equipping  a  growing  la- 
bor force.  The  taxes  we  raise  in  the  wind- 
fall profit  bill  will  wipe  out  our  margin 
of  growth  several  times  over.  Investment 
in  excess  of  depreciation  and  equipping 
new  entrants  in  the  labor  force  came 
within  $4  billion  of  total  saving  In  1978. 
Only  $4  billion  was  available  for  produc- 
tivity growth  and  modernization  of  a 
$1.8  trillion  current  stock  of  jdant  and 
equipment.  There  really  is  no  room  for 
a  $12  to  $16  billion  a  year  windfall  tax 
on  retained  earnings:  however,  if  we  take 
steps  to  encourage  total  savings  we  can 
reduce  its  adverse  impact. 

In  order  to  encourage  new  savings,  the 
tax  rates  which  apply  to  interest  and 
dividends  must  be  reduced.  The  limited 
interest  tax  exemption  in  amendment 
No.  735.  to  be  offered  by  the  Senator 
from  Texas  (Mr.  Bektskn)  will  not  sub- 
stantially increase  saving.  It  will  pri- 
marily and  properly  reward  existing  sav- 
ings. On  equity  grounds,  an  interest  ex- 
emption is  advisable  for  senior  dtizens 
and  low-  and  moderate-income  taxpay- 
ers to  offset  tbe  impact  of  inflation  and 
artiflcially  low  rates  of  return  on  savings 
accounts.  But.  in  order  to  encourage  ad- 
ditional savings,  the  tax  rates  at  which 
new  savings  income  is  taxed  must  lie 
reduced. 

The  25-percent  exdusion  of  additional 
interest  and  dividends  has  the  effect  of 
reducing  the  tax  rates  on  additional  sav- 
ings income  l)y  one-quarter.  For  exam- 
ple, an  individual  in  the  28-percent  tax 
bracket  would  see  the  effective  marginal 
tax  rate  on  savings  income  fall  to  21 
percent.  The  40-percent  bracket  would 
effectively  faU  to  30  percent,  and  the  70- 
percent  bracket  to  53  percent.  This  would 
result  in  substantial  increases  in  saving, 
a  switch  out  of  tax  shelters,  reduced  in- 
terest rates,  and  less  pressure  on  the 
Federal  Reserve  to  create  money.  It  is  a 
progrowth,  anti-inflationary  step  of 
great  effectiveness. 

A  larger  exemption  for  income  derived 
frcMn  interest  and  dividends  is  essential 
if  the  economy  of  the  1980's  is  to  be  one 
of  strong,  real  growth.  Full  employment 
and  low  inflation  can  only  be  achieved 
if  there  is  suffldent  capital  to  finance  the 
investments  required  to  make  new  dis- 
coveries, develop  new  technologies,  and 
build  new  plants.  A  holistic  view  of  the 
economy  reveals  an  interdependence  of 
all  its  components:  components  which 
act  together  and  synergistically  through- 
out the  country.  It  would  be  shcnt- 
sighted  to  assume  that  one  part  of  this 
system  could  be  altered  without  impact- 
ing on  the  system  as  a  whole. 

Once  again,  Mr.  President.  I  remind 
my  colleagues  that,  over  the  next  decade, 
we  are  going  to  withdraw  unprecedented 
amounts  of  money  from  the  economy  in 
the  form  of  taxes  at  a  time  when  our 
national  growth  measured  in  doUar 
terms  is  almost  certainly  going  to  be 


far  less,  maybe  less  than  a  quarter,  of  the 
withdraw.  The  impact  of  this  with- 
drawal of  these  resources  is  go  jig  to  be 
as  profound  as  It  Is  presently  uncertain. 
Mr.  President,  according  to  estimates 
made  by  the  Joint  Committee  on  Taxa- 
tion and  the  Department  of  the  Treas- 
ury, Federal  revenues  will  increase  by  at 
least  $1.5  trillion  over  the  next  10  years 
as  a  result  of  upcoming  sodal  security, 
decontrol,  windfall  profits,  and  inflatian 
induced  tax  increases.  Other  estimates 
exceed  $2  trillian  These  will  be  the 
greatest  tax  increases  in  American  his- 
tory. Those  who  contend  that  the  econ- 
omy can  absorb  these  increases  without 
creating  dislocations  are  advocating  a 
dangerous  course.  It  is  a  course  that  may 
lead  the  United  States  down  the  road  of 
slow  growth — or  no  growth  excQ>t  in  the 
size  of  Govemment-^n  the  decade 
ahead. 

This  massive  transfer  of  resources  to 
the  Government  is  a  significant  matter, 
particularly  during  a  period  when  we  are 
already  experiencing  ded'ning  produc- 
tivity and  sluggish  growth  of  the  econ- 
omy. Recent  studies  have  shown  a  di- 
rect correlation  between  the  rate  of  sav- 
ings, investmmt,  and  economic  growth. 
It  is  therefore  no  coincidence  that  the 
United  States,  with  the  lowest  rate  of 
savings  among  major  industrialized  na- 
tions, is  also  afllicted  with  stagnating 
economic  growth.  The  U.S.  rate  of  sav- 
ings as  a  percentage  of  national  income 
in  1976  was  only  4.8  percent  compared  to 
rates  of  6.6  percent  in  England ;  13.1  per- 
cent in  France;  13.2  percent  in  Germany: 
and  25.36  percent  in  Japan. 

If  those  numbers  do  not  scare  anyone, 
Mr.  President,  I  do  not  know  what  will. 
A  study  prepared  by  the  Department 
of  the  Treasury  indicates  that  total 
U.S.  fixed  investment  as  a  share  of 
national  output  between  1960  through 
1973  was  17.5  percent.  The  UJ5.  figure 
ranks  last  among  a  group  of  major  in- 
dustrial natkms.  Our  investment  rate 
was  7.2  percentage  points  below  the  av- 
erage commitment  of  the  entire  group. 
Even  below  that  of  Great  Britain.  Great- 
er savings  and  investment  must  be  made 
to  hdp  boost  productivity  and  reduce  in- 
flaticm. 

These  figures  aro  a  direct  result  oS.  the 
numerous  discentives  which  discouraged 
Americans  from  saving  and  investment. 
Government  regulation,  for  example, 
has  frozen  interest  rates  on  savings  ac- 
counts aXbVA  percent  while  inflation  has 
surged  to  an  annual  rate  near  14  percent.. 
Under  these  conditions  the  effective  re- 
turn on  savings  is  a  negative  9.75  percent, 
and  this  is  befwe  interests  income  has 
been  taxed.  After  Federal  income  taxes, 
the  rate  of  return  is  significantly  worse 
than  this  negative  9.75  percent. 

It  simply  does  not  make  econranic 
sense  to  place  money  in  a  savings  account 
in  this  environment.  The  amazing  thing 
is  that  Americans  still  do  so,  to  some  de- 
gree. Instead.  Americans  increasingly 
choose  to  spend  now  and  pay  later,  know- 
ing that  (nlces  will  only  be  hl^er  in  the 
future.  This  tends  to  be  a  self-fulfilling 
prophesy  as  hi^  demand  bids  up  the 
price  of  goods  and  businesses  run  short  of 
investment  capital  leading  to  hU^tm*  pro- 
duction costs  from  outmoded  technology, 
and  the  cyde  repeats. 


The  Finance  Oommtttee  1 
tho  aeriousneas  of  this  sitnatlan  and  has 
endorsed  an  amendment  to  the  windfall 
profit  bill  to  provfcle  an  ineaine  tax  cx- 
duston  from  the  first  $300  oC  comhinwl 
Interest  and  dividends  reoelfed  dotliic 
the  year— $400  for  a  eoople  filing  a  joini 
return.  Tills  Is  the  Bentsen  amcndmsnft 
No.  735.  Unfortonatdy.  this  proposal  wfll 
do  Uttle  to  effect  the  more  than  $1.5  tiffl- 
lion  increase  in  Federal  taxes  ofvcr  the 
next  10  years;  It  wQl  reduce  Federal  taxes 
by  about  $27  billian  during  Oie  decade  a< 
the  1980's. 

But  we  can  be  assured  tram  the  ex- 
perience of  the  past  that  there  will  be  a 
significant  Increase  in  the  revenn 
turned  to  the  Treasury  as  a  < 
of  the  use  of  those  savings  and  invest- 
ments to  increase  American  prodncttvltar 
and  the  growth  of  goods  and  sendees. 

While  the  $27  bUllon  revenue  loss  in 
the  $200/$400  Interest  exdusion  amend- 
ment is  a  significant  sum.  as  a  per- 
centage of  the  $1.5  trillion  tax  Incnaae. 
it  represents  a  mere  1.8  percent,  deaily 
this  excessively  modest  proposal  wfll 
fail  to  offset  the  impact  of  tax  increases 
already  t«>proved  by  this  Congress,  not 
to  speak  of  the  windtell  profit  tax  pres- 
mtly  under  ddaite. 

Mr.  President.  I  hofie  my  cdUeagoe  wfll 
Jdn  me  in  supporting  these  amendments 
to  expand  the  potential  benefits  of  the 
Bentsen  initiative.  This  is  not  special 
interest  legislation,  but  a  proposal  0iat 
will  affect  every  American  with  a  sav- 
ings account  or  investments.  Over  M 
million  Americans  wlU  benefit  from  re- 
duced taxes  on  Interest  and  dividends. 
Low  and  moderate  income  peoide  wfll 
benefit  in  two  ways.  First,  from  lower 
taxes;  and  second,  from  the  job  prodnc- 
tlon,  real  income  growth  and  overall  In- 
crease in  economic  proQ>erlty  ttiat  wfll 
result.  Older  Americans  on  fixed  in- 
comes, facing  higb  Inflation,  wfll  bene- 
fit through  an  improved  rate  of  return 
on  their  savings. 

This  is  the  least  we  can  do  for  our 
citizens  in  the  current  economic  climate. 

It  is  wiiat  dozens  of  our  oompetttocs 
around  the  worid  have  already  done  to 
Improve  their  rates  vH  savings  and  In- 
vestment. 

It  is  what  we  should  do  today  If  the 
decade  ahead  Is  to  be  one  of  the  growth 
and  proqierity  necessary  to  defeat  infla- 
tion and  save  our  economy  from  stacna- 
tion. 


CRUDE  OIL  WINDFAIl.  FBOFFT  TAX 
ACT  OF  1979 

The  Senate  continued  with  the  oon- 
siderationofHJt.  3919; 

The  ACTTNO  PRK8IDIBMT  pro  tem- 
pore. The  time  between  now  and  1:00 
will  be  evenly  divided. 

Who  yields  time? 

Mr.  DOLE  addressed  the  Chair. 

The  ACTING  PRESIDKNT  pro  tem- 
pore. The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  first  of  sll. 
I  send  a  number  of  amendments  to  the 
desk,  and  ask  that  they  be  printed.  Tliere 
are  51  amendments  inalL 

The  ACTING  PRBSniBNT  pro  tem- 
pore. They  will  be  received. 

Mr.  DOLE.  Tliey  wUl  be  in  order.  We 
will  not  Invoke  doture  today.  Tite  Chair 
will  make  certain  of  that. 
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ICr.  Pmldent,  I  cannot  remember 
where  I  left  off  this  morning.  It  is  the 
understandlnc  of  this  Senator,  at  least, 
as  he  remembers  from  11  o'clock  last 
nl^t.  that  he  made  a  passing  Inquiry 
of  the  Chair  whether  there  be  a  cloture 
▼ote  sometime  after  1  ajn.  this  morning. 
Hm  advice  frmn  the  Chair  was  that 
thne  would  be  such  a  vote.  That  advice 
of  course,  was  all  set  aside  by  a  number 
at  warped  Interpretations  that,  in  effect. 
changed  what  many  thought  was  the 
precedent. 

So  now  we  are  back,  going  through  the 
same  process.  We  will  have  a  live  quonun 
call  at  1  pjn.  We  had  a  live  quorum  call 
at  1  ajn. 

So  I  say  to  those  who  have  Indicated 
there  may  be  a  filibuster  In  the  works, 
that  we  could  have  voted  on  the  second 
cloture  petition  at  1:15  ajn.  this  morn- 
ing. axMl  made  at  least  that  progress  and 
had  that  vote  briilnd  us. 

Now  we  have  wasted  12  hours.  I  regret 
that  we  have  had  to  waste  it,  but  I  can 
understand  when  we  do  not  have  the 
votes,  it  is  better  to  delay.  I  can  excuse 
the  majority  leader  for  delay  through  the 
night  because  there  certainly  were  not 
60  votes  for  cloture  at  1  a.m.  today. 

The  Senator  from  Kansas  hopes  there 
are  not  60  votes  for  cloture  at  1  p.m.,  or 
sometime  after  1  pjn. 

Mr.  SCHMTTT.  Will  the  Senator  yield 
for  a  question? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  SCHMTTT.  The  question  is,  I  ask 
the  Senator  if  he  will  make  any  more 
passing  requests  of  the  Chair  that  will 
set  us  off  on  further  oiHwrtunities  for 
rule  changes  without  following  the  pro- 
cedures of  the  Senate? 

Mr.  DOLE.  The  Senator  from  Kansas 
has  decided  to  leave  the  rulemaking  to 
those  who  have  the  vote.  I  will  Just  try 
to  stick  to  the  facts. 

But  I  think  the  events  were  interest- 
ing. I  think  a  lot  of  people  enjoyed  the 
evening,  particularly  those  who  were  at 
hrane. 

But  for  those  of  us  who  were  not,  we 
are  back  at  the  same  old  stand,  with  the 
same  problem.  The  Senator  from  Kansas 
still  feels  that  sometime,  hopefully  early 
today,  there  will  be  some  agreement  that 
win  break  this  little  logjam.  I  guess  we 
cannot  properly  call  it  a  logjam  yet,  be- 
cause there  are  only  700  amendments 
pending.  In  the  event  we  can  reach  some 
agreement,  then  it  is  the  hope  of  this 
Senator  that  we  can  move  on  to  the  Dan- 
forth  amendment  and  other  germane 
amendments,  finish  the  bill,  go  to  con- 
ference, and  perhaps  even  complete  it  by 
nextwedc. 

Ab  I  said  last  night,  not  in  defense  of 
the  minority  leader  since  he  does  not 
need  any  defense  from  this  Senator.  I 
strongly  object  to  the  indication  of  some 
that  this  un  was  stalled  in  the  committee 
by  whoever  had  control  and  that  it  was 
by  dedgn  dropped  on  the  Senate  in  the 
closing  days  of  the  session. 

I  do  not  believe  the  Senator  from  Kan- 
sas missed  more  than  one  or  two  of  the 
nnance  Committee  markup  sessions. 
Then  were  dally  efforts,  I  think  at  least 
in  the  last  couple  of  weeks,  by  the  ma- 
jority leader  to  push  the  Finance  Com- 
mittee to  get  the  bill  to  the  floor. 

So  I  think  the  record  should  Indicate 


that  there  was  no  effort  on  the  part  of 
the  Finance  Committee,  or  on  the  part 
of  the  leadership  on  either  side  to  some- 
how hold  the  bill  in  committee  until  such 
time  as  it  could  be  brought  up  and  held 
over  us  during  the  holiday  season. 

Mr.  ROBERT  C.  BYRD.  WIU  the  Sen- 
ator yield? 

Mr.  DOLE.  I  am  happy  to. 

Mr.  ROBERT  C.  BYRD.  Every  Mem- 
ber of  this  body  learned  before  he  be- 
came a  Member  of  the  Senate  that  rev- 
enue raising  measures  have  to  begin  in 
the  House. 

Is  that  not  a  correct  statement?  Under 
the  Constitution  they  have  to  begin 
there? 

Mr.  DOI£.  Yes.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  Does  that  not. 
in  Itself,  militate  against  early  actitm  by 
the  Senate,  certainly  prior  to  the  action 
by  the  House? 

Mr.  DOLE.  That  is  my  understanding. 
Yes, 

Mr.  ROBERT  C.  BYRD.  Second,  has  it 
not  been  the  schedule  aimounced  for 
weeks,  and  even  mcmths,  that  the  energy 
bills,  and  then  the  energy  tax  bill,  and 
then  the  treaty,  would  be  the  order  and 
the  sequence  in  which  measures  would  be 
called  up  before  we  went  home? 

Mr.  DOLE.  That  was  the  understand- 
ing of  the  Senator  from  Kansas.  I  think 
we  have  tried  to  meet  that  schedule. 

Mr.  ROBERT  C.  BYRD.  Yes. 

And  did  not  the  energy  mobilization 
bill  and  the  synf  uels  bill  pass  the  Senate 
after  some  debate  prior  to  the  energy 
tax  biU? 

Mr.  DOLE.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  In  accordance 
with  the  schedule  that  was  laid  out? 

Mr.  DOLE.  Correct 

Mr.  ROBERT  C.  BYRD.  And  in  ac- 
cordance with  that  schedule,  in  view  of 
the  fact  that  the  Senate  was  acting 
on  the  energy  mobilisation  bill  and  the 
synfuels  bill,  does  the  Senator  not  agree 
with  me  that  those  are  very  important 
measures  dealing  with  the  energy  prob- 
lem, and  that  they  were  ready  to  be 
taken  up  prior  to  the  tax  bill? 

Mr.  DOLE.  In  fact,  they  were  part  of 
the  package  that  has  been  discussed  here 
for  months.  Even  while  the  synfuels  bill 
was  pending  we  were  still  working  on 
this  legislation  in  the  Senate  Finance 
Committee.  Thus  we  could  not  have  con- 
sidered it  at  that  time.  It  was  then 
brought  to  the  floor  at  the  earliest  pos- 
sible time. 

In  fact,  my  understanding  is  that  the 
staff  may  have  worked  nights  to  get  the 
report  together,  to  get  it  here  at  the 
earliest  date. 

We  have  been  on  this  bill.  I  think 
the  majority  leader  said  last  night,  since 
November  16.  It  is  a  very  important  piece 
of  legislation — 6500  billion   involved. 

Mr.  ROBERT  C.  BYRD.  And  could 
not  the  same  be  said  with  respect  to  the 
energy  bills,  in  that  they  required  great 
time,  great  study,  much  study  in  the 
committee,  and  were  reported  as  early 
as  the  committees  could  possibly  work 
their  way  through  them  and  were  taken 
up  as  early  as  the  3-day  rule  and  busi- 
ness would  aUow? 

Mr.  DOLE.  That  is  certainly  the  im- 
derstanding  of  this  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  Senator  for  his  unfailing 


courtesy,  and  especially  do  I  thank  him 
for  the  Idnd  words  he  had  to  say  on 
yesterday  with  respect  to  my  efforts  to 
move  the  legislation  along. 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  it  be 
printed.  

The  ACTINO  PRESIDENT  pro  tem- 
pore. It  will  be  received. 

Mr.  DOLE.  Mr.  President.  I  would  Just 
say  very  quickly  that  the  principle  is 
stUl  before  us.  The  principle  at  stake  is. 
whether  there  should  be  a  tax  imposed 
on  newly  discovered  oil,  when  the  Senate 
Finance  Committee,  after  weeks  and 
weeks  and  85  hours  of  markup,  voted, 
by  a  vote  of  19  to  1.  not  to  tax  newly 
discovered  oil.  Newly  discovered  oil  was 
not  taxed  for  two  reasons. 

First  of  all.  it  is  hard  to  imagine  there 
could  be  a  windfall  profit  on  something 
that  has  not  been  discovered.  If  the  oil 
is  there,  we  have  discovered  it. 

We  can  make  a  case  for  imposing  some 
form  of  windfall  tax.  and  we  are  doing 
that.  It  is  a  very  heavy  tax.  This  bill 
will  raise,  at  this  moment.  $156  billion 
over  a  10-year  period,  and  there  will  be 
an  additional  $300  billion  in  revenues  be- 
cause of  increased  Income  taxes  and  Fed- 
eral royalty  payments — a  total  of  about 
$500  billion. 

It  was  the  near-unanimous  view 
of  Democrats  and  Republicans,  con- 
servatives and  liberals,  on  the  Senate 
Finance  Committee  that  newly  discov- 
ered oil  deserved  special  treatment.  This 
decision  was  made  not  because  of  a  love 
affair  with  the  oil  Industry  but  because 
we  were  concerned  about  American  con- 
siuners.  concerned  about  the  energy  prob- 
lem.  and  concerned  about  producing  more 
energy  in  America. 

So  after  extensive  discussion  the  vote 
was  taken,  and  everyone  (m  the  com- 
mittee but  the  distinguished  Senator 
from  Wisconsin  (Mr.  Nklson)  voted  in 
the  affirmative. 

The  bill  came  to  the  floor.  There  were 
some  Senators — and  this  Senator  does 
not  question  their  motives— who  felt. 
"Well,  we  are  not  raising  enough  revenue 
in  this  biU."  The  bUl  came  out  of  the 
Senate  Finance  Committee  at  $138  bil- 
lion. Then  there  was  the  amendment 
proposed  by  Senator  Bkntsen,  the  Sena- 
tor from  Kansas  and  others,  which  re- 
duced that  flgure  by  about  $9  billion. 
Then  there  was  an  amendment  adopted 
by  the  Senator  from  Rhode  Island  (Mr. 
Cium)  and  the  SenattH'  from  New  Jer- 
sey (Bfr.  Bradley)  that  increased  that 
flgure  by  about  $22  bUllMi.  Then  there 
was  another  pickup  of  $4  billion  or  $5 
billion,  so  now  we  are  back  up  to  $156 
billion  over  the  next  10  years. 

Some  Members  felt  that  amount  was 
not  enough  and  that  the  bill  did  not  re- 
flect glory  on  the  Senate  because  we  had 
not  taxed  the  people  enough.  Some 
thought  we  ought  to  raise  that  figure  to 
$200  biUion,  $190  billion,  $185  biUion.  So 
the  numbers  became  a  matter  of  debate. 

How  do  you  raise  additional  revenue? 
You  are  already  taxing  so-called  old  oil 
at  75  percent,  you  are  taxing  so-called 
new  oil  at  75  percent.  The  only  other 
place  to  go  for  revenues  is  to  those  cate- 
gories that  were  exempted  by  the  Senate 
Finance  Committee,  albeit  for  good 
reasons  and  to  produce  more  energy,  and 
levy  a  tax  on  those  categories. 
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This  little  idea  came  from  the  White 
House.  FrcMn  the  outset  they  have  been 
more  concerned  with  revenues  than  en- 
ergy. We  have  been  told  this  tax  is  to 
meet  a  public  purpose,  but  we  have  not 
been  told  what  the  public  purpose  is. 
How  do  we  spend  $200  billion  of  the  tax- 
payers' money  and  not  notify  the  tax- 
payers what  we  have  in  mind? 

So  someone  in  the  White  Hduse  or 
somecme  in  the  administration  dreamed 
up  a  Tn<"<""'"'  tax  to  raise  additional 
revenue.  An  amendment  was  presented 
to  this  floor  by  the  distinguished  Senatw 
from  Ccxinecticut  (Mr.  Rnicorr)  and 
others  that  would  raise  about  $31.5  bil- 
lion by  twdng  those  exMupC  categories — 
a  20-percent  tax  on  incremental  oil,  a 
20-pen:ent  tax  aa  heavy  oil.  and  a  20- 
pereent  tax  on  newly  discovered  oil. 

lUs  mhilmum  tax  was  proposed 
even  though  after  all  the  debate,  after 
all  the  hearings,  after  all  the  witnesses, 
it  was  detoinined  by  those  of  us  on  the 
Senate  Finance  Committee  that  we 
ought  to  exempt  these  categcxies  from 
tax,  and  we  ouibt  to  produce  the  energy. 
The  American  people  would  benefit  from 
these  exemptions.  The  vote  (m  the  ter- 
tiary exonption  was  14  to  2.  As  I  have 
said,  the  vote,  on  newly  discovered  oil 
was  19  to  1.  Tbe  vote  on  the  heavy  oil 
exemption,  as  recommended  by  the  ad- 
ministration, was  not  even  contested  in 
the  committee.  It  was  a  voice  vote.  It  was 
unanimous.  But  when  this  became  a 
revenue  bill,  then  all  the  emphasis  was 
placed  (HI  how  much  money  can  be  raised 
and  not  tm  how  much  energy  can  be 
produced. 

So  we  have  a  minimum  tax  amend- 
ment before  us.  Some  of  us  tried  unsuc- 
cessfully, although  we  did  not  expect  to 
win,  to  table  this  amendment  yesterday. 
That  vote  was  horded  across  the  coun- 
try as  a  great  victory  for  the  President. 

If  you  call  imposing  more  taxes  a  vic- 
tory for  the  President,  then  it  was  a  vic- 
tory because  it  did  impose  more  taxes. 
Sooner  or  later  those  taxes  are  going  to 
be  paid  by  the  American  consumer.  If 
that  is  the  kind  of  victory  President  Car- 
ter wants,  he  had  a  victory. 

The  forces  representing  the  adminis- 
tration's point  of  view  were  able  to  pre- 
voit  those  an  the  other  side.  Democrats 
and  Republicans,  from  killing  this  addi- 
tional tax.  But  there  was  anotho-  vote. 
There  was  a  rote  on  cloture,  a  vote  on 
shutting  off  debate,  where  60  votes  are 
required,  and  on  that  vote  the  vote  was 
53  to  46,  and  so  we  are  still  debating  the 
issue. 

The  Senator  from  Kansas  still  believes 
there  can  be  some  compromise  that 
would  satisfy  most  people  on  both  sides. 
Tliere  should  be  some  compromise  where 
everyone  can  claim  victory,  and  with 
Justification  claim  victory.  Many  tor- 
mulas  have  been  suggested,  many  have 
been  rejected  and  many  are  probably  still 
in  the  works.  The  Senatw  from  Kansas 
hope  some  may  be  on  their  wsiy  to  the 
floor. 

The  Senator  from  Kansas  is  now  told 
that  revenue  is  not  a  factor— that  we  are 
not  so  concerned  about  whether  it  is  $185 
billion  or  $178  billion,  $174  billion  or 
whatever  amount  is  raised.  Now  it  is  a 
matter  of  principle,  that  we  ought  to  tax 
new  oil  along  with  tertiary  and  heavy. 


Some  of  us  really  bdieve  that  if  we 
are  coDcenied  about  energy  production, 
conoemed  about  energy  indQiendence. 
concerned  about  getting  the  OPEC  coun- 
tries off  oar  back,  concerned  about  letting 
the  OPEC  countries  set  the  prices  in  the 
world  that  we  aagtxt  to  encourage  any- 
body in  the  oil  boalnHw  to  go  out  and 
produce  and  discover  all  the  new  oil  that 
there  is  to  find. 

If,  In  fact,  this  effort  is  not  made  by 
the  oU  industry,  then  we  ou^t  to  impoM 
a  tax.  Those  of  us  idio  stand  here  today 
and  say  that  that  particular  category  of 
oil  should  be  exempt  ooi^t  to  be  leading 
the  fight  to  Impose  the  tax  if  the  indus- 
try as  a  whole  lets  the  American  pe<vle 
down. 

We  are  now  importing  half  of  the 
oil  that  we  use  in  this  country.  We  are 
importing  half  of  our  oil,  and  a  OAO 
report  indicated  last  week  that  domestic 
production  was  going  down.  It  seems  to 
this  Senator  that  we  have  a  very,  very  se- 
rious  matter  to  address.  It  is  not  a  ques- ' 
tion  of  whether  one  is  for  or  against  the 
oil  companies.  I  do  not  know  of  anybody 
who  is  going  to  stand  up  and  fight  for 
the  oil  companies.  They  make  profits. 
Some  prcdits  may  seem  excessive,  but 
most  of  the  current  profits  come  from 
overseas  operations  that  this  tax  would 
not  touch  in  any  event.  I  guess  we  could 
affect  foreign  profits  if  we  changed  the 
foreign  tax  credit,  but  that  issue  is  not 
before  us.  Perhaps  the  foreign  tax  credit 
issue  will  be  before  us  next  year. 

How  do  we  go  about  addressing  our 
energy  ivoblems?  We  go  about  it  in  a 
strange  way.  We  are  going  to  tax  the 
domestic  production.  We  are  going  to 
tax  the  domestic  production  to  the  point 
that  those  in  the  business  are  going  to 
be  diversifying,  getting  out  of  the  busi- 
ness, or  maybe  moving  more  opotitions 
overseas  where  they  can  operate  under 
a  noncontroUed  society. 

There  is  doubt  that  prices  are  too  high. 
The  Senator  from  Kansas  does  not  want 
to  be  misunderstood.  The  OPEC  price 
is  not  a  free-market  price  in  this  Sena- 
tor's view.  It  is  an  arbitrary  price.  One 
way  to  bring  that  price  down,  and  one 
way  to  stabilize  that  price,  is  to  send  a 
sisnal  to  the  world  that  this  country 
can  still  produce  oil,  that  we  can  get  off 
our  knees  and  start  producing,  that  we 
are  wilUng  to  let  somebody  make  a  profit 
if  they  will  produce  and  help  us  become 
energy  independent. 

Therefore,  I  hope  that  when  the  clo- 
ture motion  Is  voted  upon  that  it  will 
not  receive  the  requisite  number  of 
votes.  I  hope  that  fidlowing  the  vote 
there  would  be  additional  efforts  to  come 
to  some  meaningful  compromise  that 
preserves  the  principles  involved.  Per- 
hwK  that  could  be  done  by  changing  the 
base  price,  by  imposing  a  tax  on  newly 
discovered  oil.  or  making  the  base  price 
high  enough  so  that  it  would  not  im- 
pinge on  the  efforts  to  discover  more  oil. 

I  assume  that  somebody  will  be  run- 
ning to  the  floor  any  moment  now.  talk- 
ing about  the  report  that  the  Saudis 
might  Increase  the  price  of  oil  by  $6  a 
barrel.  Of  course.  Saudi  Arabia  now 
has  some  of  the  lowest  oil  prices  in  the 
world.  This  price  rise  would  make  their 
price  about  $24  a  barrel.  Nevertheless  I 
assume  that  the  argument  is  going  to  be 


made  before  the  day  is  over.  "Oh.  here 
are  the  Saudis  raising  the  price  $6  a  bar- 
rel. The  price  Is  going  out  d  stght." 

I  would  like  to  point  out  that  there  Is 
a  reason  for  this  price  Increase,  so  far  as 
Saudi  Arabia  is  concerned. 

Mr.  President,  how  much  time  does 
the  Senator  from  Kansas  have  remain- 
ing?   

The  ACTINO  PRESIDENT  pro  tern* 
pore.  Tlie  Senator  has  5  aeoonds  re- 
maining. 

Mr.  DOLE.  Well,  let  us  Just  let  It  run. 

The  ACTING  PRBBIIKMT  pro  tem- 
pore. The  Senator's  time  has  expired. 

BCr.  ROBERT  C.  BYRD.  If  the  Sen- 
ator needs  more  time  I  will  yidd  5  min- 
utes to  the  distinguished  Senator  from 

Tlie  ACnNG  PRESIDENT  l«o  tem- 
pore. The  Senator  from  Kansas. 

Mr.  DOLE  I  suggest  to  those  who 
might  like  to  reach  some  agreement  that 
there  are  a  number  of  possibilities.  Tbe 
Senator  from  Kansas  has  thou^it  of  a 
nimiber.  Tliere  seems  to  be  agreement 
in  the  Senate  there  should  be  a  tax  of  20 
percent  on  tertiary  oil.  Tliere  seems  to  be 
a  majority  who  would  accept  a  20-peroent 
tax  on  heavy  oil.  However,  if  we  could 
have  a  vote  on  newly  discovered  oil,  the 
majority  in  this  bo(!^  would  vote  to  ex- 
empt it  from  tax. 

I  think  now  we  are  locked  into  a  strug- 
gle of  principle,  on  each  side.  So  it  has 
occurred  to  the  Senator  from  Kansas, 
one  way  to  avoid  any  collision  on  the 
word  "principle,"  on  this  particular 
principle,  would  be  to  propose  a  20-per- 
cent tax  on  tertiary  and  a  20-percent 
tax  on  heavy  and  perhaps,  a  10-percent 
tax  on  newly  discovered  oil.  but  with  a 
$30  base  price.  Then  I  trust  the  fears  of 
those  who  think  the  price  of  oU  is  gtring 
to  go  to  $45,  $50,  or  $60  a  barrel  would 
be  satis^ed.  If  the  price  exceeded  $30  a 
barrel,  there  would  be  a  tax. 

In  addition,  other  minor  changes  could 
be  made.  I  believe  such  a  compromise 
would  net  $170.1  billion. 

Of  course  adjusted  House  flgure  is 
about  $256  billion.  I  just  believe  caa- 
ference  would  come  out  somewhere 
around  $200  billion. 

It  should  be  understood  that  if  the 
conferees  decide  to  increase  the  tax  it  is 
going  to  mean  more  of  a  tax  on  tertiary 
and  heavy  than  on  newly-discovered  oil. 

So  I  do  not  know,  the  Senator  from 
icaniau;  is  not  certain,  what  we  accom- 
plish here  exc^  to  alert  those  in  the 
Senate  that  the  conferees  certainly  un- 
derstand we  will  probably  not  be  able  to 
retain  the  Senate  figiue.  and  the  House 
conferees  certainly  understand  they  are 
probably  not  going  to  be  able  to  retain 
their  flgure. 

So  the  Senator  from  Kansas  would 
again  urge  his  colleagues  who  are  ctm- 
cemed  about  production,  who  are  con- 
cerned about  additional  taxes,  to  vote 
against  the  cloture  motion  and.  perhaps, 
in  the  next  few  hours  following  the  vote 
an  agreement  can  be  reached. 

Mr.  President.  I  reserve  any  time  I 
have  left. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum  and 
ask  that  the  time  be  charged  against  me. 

The  ACTING  PRESIDENT  i»0  tem- 
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pore.  Without  objection,  it  Is  ao  ordered. 
Tte  clerk  wm  cikU  ttae  raU. 

Tlw  aeoond  ■wiatent  leglilattYe  clerk 
proeeeded  to  call  the  ndl. 

ICr.  ROBERT  C.  BYBD.  Mr.  Preeident. 
I  Mk  unanimous  com— »t  that  the  order 
for  the  quonim  call  be  rescinded. 

Ibe  ACTINO  PRKBTTTNT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Tbe  Senator  from  West  Virginia. 

Iff.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent, Senators  are  well  aware  of  the  clo- 
ture vote,  its  meaning,  and  its  necessity. 
Ther  are  alsok  I  am  sure,  aware  ot  the 
fact  that  no  cloture  motion  was  entered 
until  Just  on  Monday  of  this  week,  which 
was  the  fourth  week  of  debate.  So  am- 
ple time  has  beoi  allowed  for  debate 
and  for  action  on  amendments  to  the 
excess  proAt  tax  btll  prior  to  the  olfer- 
Ing  of  the  cloture  motion. 

This  day  being  Ibunday  marks  the 
beginning  of  the  fifth  week  of  debate  on 
this  bilL  I  think  there  has  been  ample 
time  for  debate.  According  to  the  Jour- 
nal clerk,  106  hours  have  been  spent 
In  dfliMtte.  Forty-two  rollcaU  votes  have 
occurred,  and  47  amendments  have  been 
acted  upon. 

Mr.  Resident,  a  vote  for  cloture  does 
not  shut  off  debate,  under  rule  XZn.  the 
Invoking  of  cloture  will  limit  debate  cer- 
tainly in  regard  to  debate  itself  to  not 
to  exceed  100  hours. 

So  having  spent  106  hours  already  on 
ddMte.  the  Senate,  if  cloture  were  to  be 
Invoked  today  and  I  have  my  doubts 
that  It  win  be  today;  there  are  some 
absentee  problems,  for  one  thing— if  it 
were  to  invoke  cloture  today,  the  Senate 
would  still  have  not  to  exceed  100  hours 
under  the  rule,  which,  as  far  as  hours 
are  ooncemed.  are  about  as  many  hours 
as  the  Senate  has  already  spent — 106 
hours  in  4  weeks. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  at  some  point  for  a  gues- 

Uon?       

Mr.  ROBERT  C.  BYRD.  Tes. 
It  Is  not  a  closing  off  of  ddbate.  It  is 
not  shutting  off  debate.  Senators  can 
stlUdrtMtte. 
I  yldd  to  the  Senator. 
Mr.  PERCY.  As  a  clarification  for  the 
record,  the  Senator  from  Illinois  has 
always  voted  for  cloture  after  a  proper 
amount  of  time  for  debate  and  analysis 
of  an  issue— even  on  bills  I  have  oppoeed, 
such  as  labor  reform.  Yet  cloture,  as  we 
an  know,  would  mean  that  nongermane 
amendments  could  not  be  considered  for 
the  remainder  of  this  un. 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect       

Mr.  PERCY.  One  amendment  the 
Senator  from  Illinois  has  discussed  sev- 
eral times  with  the  distinguished  major- 
i^  leader  would  serve  the  very  beet  in- 
terests of  the  energy  policy  of  this 
country.  It  would  provide  revenues  tma 
thewindfan  profit  tax  to  double  the  tax 
creditfor  conversian  to  coal  by  huge 
mdustiy  boilers.  Tbe  amendment  would 
make  it  practical  and  economical  for 
them  to  bum  coal  directly,  ultimately 
saving  millions  of  barrels  of  olL 

.w2*"'  °'  coune.  to  very  perUnent  to 
this  pending  legislation,  although  the 
Puliamentarian  would  say  strictly  it  is 


nongermane.  This  amendment  would  not 
be  considered  if  cloture  is  invoked. 

Second,  is  the  amendment  for  turn- 
backs of  money  to  States  to  compensate 
them  for  their  added  fiscal  burden  re- 
sulting from  conservation  measures.  TUs 
amendment,  too.  would  be  considered 
nongennane  and  could  not  be  taken  up. 

For  that  reason,  the  Senator  from 
Illinois,  with  great  regret,  informs  the 
distinguished  majority  leader  he  miKt 
vote  against  cloture,  until  such  time  as 
the  Senator  from  Illinois  has  been  given 
assurance  by  the  distinguished  majority 
leader  that  those  amendmoits  can  be 
taken  up. 

As  tbe  Senator  understands  it,  any 
single  Senator  objecting  to  considera- 
tion of  these  amendments  would  bar  tbe 
distinguished  majority  leader  from  en- 
abling than  to  be  brought  tip.  I  have  to 
vote  against  cloture  so  long  as  that  situ- 
ation exists. 

Mr.  ROBERT  C.  BYRD.  I  understand 
the  Senator. 

Mr.  PERCY.  I  thank  the  distinguished 
majority  leader. 

Mr.  DOLE.  WiU  the  Senator  yield 
long  enough  for  me  to  send  some  amend- 
ments to  the  desk,  another  bundle? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  yield. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  amendments  win  be  received. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  hope  the  Senate  wlU  vote  cloture. 

CLOTUIB  Monoir 
The  ACTING  PRESIINENT  pro  tem- 
pore. One  hour  having  Intervened  since 
the  Senate  convened,  the  clerk  wiU  sUte 
tbe  cloture  motion. 

The  assistant  legislative  clerk  read  as 
follows: 

CunuaMMamm 
We.  the  undemgned  Benston.  in  Moort- 
»nce  with  the  proTUlona  of  rule  XZn  of  the 
Standing  RiUee  of  the  Senate,  hereby  move 
to  bring  to  a  cloee  debate  on  the  reported 
amendment  in  the  nature  of  a  mibetltute  to 
HJt.  3919.  an  Act  to  Impoae  a  windfall  profit 
tax  on  domeatlc  crude  oU. 

Robert  C.  Byrd.  BUI  Bradley,  witmnniy  g 
Muakte.  Oaylord  Mtfaon.  Richard  Stone. 
John  A.  Ourkln,  Alan  Cranston,  Paul 
Sarbanee.  Claiborne  Pell.  Hknry  M. 
Jackaon.  John  Olenn,  George  UeOor- 
em.  Daniel  Patrick  lloynlhan.  J.  James 
Exon,  Carl  Lertn.  and  Max  Bauctu. 

CALL  or  THB  SOLI. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Pursuant  to  rule  XXn,  the  rhf^^r 
now  directs  the  clerk  to  caU  the  roU  to 
ascertain  the  presence  of  a  quorum. 

The  second  assistant  legislative  cleric 
called  the  roU  and  the  following  Sena- 
tors answered  to  their  names: 
[Quorum  Mb.  is  Leg.] 
Helma  Prosmlre 

i Inouye  Rlblooff 

Boren  Leahy  BlMle 

Byrd,  Robert  C.Long  Stewart 

Danfbrth  McOlure  Talmadge 

Dole  "**»tnlTaiim      Wallop 

Oomenld  ICuakle  Warner 

'ord  Pail  Weicker 

Oam  Percy  Toung 

Tile  FRE8IDINO  OFFICER  (Mr. 
Stswart)  .  A  quorum  Is  not  present.  Tbe 
clerk  win  can  the  names  of  the  absentees. 

The  second  assistant  legislative  clerk 
continued  to  can  the  roll,  and  the  fol- 


Bellmon 
Bentaen 


lowing  Senators  entered 

the  Chamber 

and  answered  to  their  names: 

Annetrong 

Cloldwater 

Moynlhaa 

Bauras 

Ciravel 

Nelaon 

Bayh 

Rart 

Nunn 

Boaebwiu 

Hatch 

ftdEWOOd 

Bradley 

Hat&ild 

Prewler 

Bumpeca 

Hayakawa 

Pryot 

Burdlok 

HiOln 

Both 

Byid. 

Huddleaton 

aarbanaa 

Harry  P..  Jr. 

Humphrey 

JaekKm 

aehmitt 

Chafee 

Javlta 

Schwelker 

OhUee 

Jepean 

Simpaon 

Church 

StaSocd 

Cochian 

Kaaeebaum 

Stennls 

Ooban 

I.asalt 

Steven* 

Cranston 

Levin 

Stevenaon 

Culver 

Lugar 

Thurmond 

OeOondnl 

Mwnuton 

Tower 

Duranberger 

Taongaa 

Duikln 

MMsunaga 

WUllama 

■agleton 

UeOonm 

Zorinaky 

Kxon 

Melcbar 

CHenn 

Morgan 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Massachusetts  (Mr.  Kxir- 
RDT)  and  the  Senator  from  norlda  (Mr. 
SiDint)  are  necessarily  absent. 

Mr.  SIEVENS.  I  announced  that  the 
Senator  from  Tennessee  (Mr.  B«xa) 
and  the  Senator  from  Pennsylvania  (Ur. 
Hsnn)  are  necessarily  absent. 

The  PRESnnNO  OFFICER.  A  quorum 
Is  present. 

von 

The  PRB8IDINO  OFFIOEU.  Tbe  ques- 
tion now  Is,  Is  it  the  sense  of  the  Senate 
that  debate  shaU  be  brought  to  a  cloee? 
The  yeas  and  nays  are  automatic  under 
the  rule,  and  the  clerk  wUl  caU  the  roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Massachusetts  (Mr.  Knr- 
mcsT)  and  the  Senator  from  Horlda  (Ur. 
Stows)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Bucn) 
and  the  Senatcv  from  Pennsylvania  (Mr. 
Hxnn)  are  necenarlly  absent 

Mr.  DOLE.  BCr.  President  regular 
mrder. 

Mr.  TOWER.  Regular  order. 

The  PRESIDING  OFPICEEL  Is  then 
any  Senator  in  the  Chamber  who  has  not 
voted  and  desires  to  do  so? 

The  result  was  announced— yeas  50, 
nays  40.  as  foUows: 

(BoUcaU  Vote  No.  479  Lag.] 

YEAB—M 


Baucua 

Olenn 

Nelaon 

Bayh 

Hart 

Nunn 

Blden 

Batflald 

Bradley 

HeOln 

PeU 

BumpeiB 

RoUlnga 

Proxmlre 

Burdldc 

Huddleaton 

Byrd. 

Inouye 

Randolph 

Harry  P.,  Jr. 

Jackaon 

Rlblooff 

Byrd.  Robert  C.  Javlta 

Rtegle 

Cannon 

Leahy 

Sarbanaa 

Ctadlea 

Levin 

Church 

Magnuson 

Schwelker 

Cranston 

Mathlaa 

atennia 

Culver 

Mateiinaga 

Btevenaon 

DeOonclnl 

McOovem 

Stewart 

Dutkln 

Metaenbaum 

Talmadge 

Bagleton 

Morgan 

Taongaa 

■xon 

Moynlhan 

WUllama 

rat* 

Muakle 
MATS-^tO 

r<ir1naky 

Armstrong 

Dote 

Humphrey 

BeUmon 
Bentaen 

Domenld 
Duranberger 

Japaen 
Johnston 

Oam 

ifawehaiim 

Boachwits 

Ooldwater 

lAxalt 

Chafee 

Oravel 

T.^fflj 

Cochran 

Hatch 

Lugar 

Cohen 

Hayakawa 

McClura 

Danforth 

Raima 

Melcbar 
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Percy 

Stafford 

Warner 

Stevena 

Weicker 

Roth 

Toung 

Schmltt 

Ttiwer 

Slmpeon 

WaUop 

NOT  vonwcj— 4 

Bieiinedy  Stone 

Helna 

The  PRE8IDINO  OFFICER.  On  this 
vote,  the  yeas  are  56,  the  nays  are  40. 
Three-fifths  of  tbe  Senators  duly  chosen 
and  sworn  not  having  voted  in  the  af- 
firmative, the  motion  is  not  agreed  to. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFlC!ER.  The  ma- 
jority leader  is  recognised. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  encouraged  by  the  vote  today. 

The  PRESIDINO  OFFICER.  Will  the 
majority  leader  suspend?  Let  us  have 
order  in  the  Chamber. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  encouraged  by  the  vote  on  the  mo- 
tion to  invoke  cloture.  On  yesterday,  the 
vote  was  53  votes  for  cloture.  46  votes 
against  cloture,  and  1  SenaUff  absent. 

Today,  the  votes  are  56  votes  for  clo- 
ture, a  pickup  of  3  votes;  40  votes  against 
cloture,  a  decline  of  6  votes;  and  with 
4  Senators  absent. 

So  I  am  pleased  to  see  this  movement. 
I  think  it  indicates  that  the  Senate  wants 
to  reach  a  final  decision  on  the  biU,  and 
in  view  of  the  fact  that  under  cloture 
when  it  is  invoked  and  if  it  is  invoked 
there  will  stiU  be  at  least  not  to  exceed 
100  hours  for  debate. 

I  hope.  Mr.  President,  that  this  vote 
WiU  indicate  that  the  Senate  is  tiring  of 
the  continuing  delay  and  that  it  wants  to 
see  final  action  on  this  bUl  in  a  reason- 
able time,  after  reasonable  debate. 

We  have  already  had  4  weeks  of  debate 
now.  I  hope  the  Senators  wiU  see  in  this 
vote  an  indication  that  we  ought  to  seri- 
ously make  every  effort  to  break  out  of 
the  impasse  and  see  if  we  cannot  get  on 
with  the  action  of  the  pending  amend- 
ment and  action  on  the  biU. 

There  will  be  continuing  negotiations 
this  afternoon.  Soiators  on  both  sides  o'^ 
the  aisle  have  indicated  an  interest  ir 
discussions.  Mr.  Doli  indicated  this  to 
me  last  night  after  the  session  recessed 
and  Mr.  Loho  has  indicated  an  interest. 
Senators  on  the  other  side  of  the  ques- 
tion have  Indicated  an  interest  So  w 
will  have  some  discussions  this  after- 
noon. Hopefully,  they  wiU  be  fruitfuL 

I  again  congratulate  the  Senate  on 
this  vote  on  the  cloture  motion. 

Mr.  DOLE.  Mr.  President  the  Sena- 
tor from  Kansas  is  also  encouraged  by 
the  vote.  I  think  it  does  indicate  that 
we  are  making  progress,  because  we  did 
not  invoke  cloture.  That  would  give  us 
an  opportunity,  as  the  rtiat<ngiii«h«Mi 
majority  leader  has  indicated,  to  discuss 
possibilities  of  some  compromise  agree- 
ment. The  Senator  from  Kansas  is  cer- 
tainly willing  to  do  that  along  with 
others  with  a  different  point  of  view 
and.  hcqiefully.  we  can  do  that  at  the 
majority  leader's  convenience  this  after- 
noon. 

Mr.  President  what  is  the  pending 
business? 

AMsmitBiTifo.  vae 

The  PRESIDINO  OFFICER  Hie 
amendment  No.  794.  offered  by  Senator 
BiAOLXT  and  others. 


Mr.  DOLE.  Mr.  President  ttraee  of  us 
who  are  not  in  favor  of  that  amendment 
would  like  to  discuss  it  lliere  are  a 
number  of  my  colleagues  who  have  indi- 
cated a  desire  to  qieak.  I  Just  do  not 
know  what  bappeoeA  to  tbe  desire. 
[Laughter.] 

The  PRESIDINO  OFFTCER.  Let  us 
have  order  in  the  Chamber. 

Mr.  WALLOP.  WOl  the  Senator  yield 
tome? 

Mr.  DOLE.  I  am  happy  to  yield  to  the 
Senator  from  Wyoming. 

Hie  PRESIDINO  OIVICUU.  The  Sen- 
ator WiU  suspend  untU  we  have  order 
in  the  (Siamber. 

Mx.  DOLE.  I  am  happy  to  yidd  the 
floor  to  the  Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President  I  thank 
my  coUeague  from  Kansas. 

Mr.  President  while  there  are  stOl  a 
few  Senators  here.  I  wiU  again  make  a 
plea  for  the  attention  of  some  Senators, 
because  there  is  an  imiwrtant  issue  here 
at  stake.  The  issue  is  not  the  symlxdlsm 
of  whether  or  not  the  Senate  arrives 
at  $185  biUlon.  but  an  intellectual  argu- 
ment that  can  be  made  about  each  of 
these  categories  of  oUand  whether  or 
not  there  is  legitimate  reason — ^Mr. 
President,  may  I  have  order,  please? 

The  PRESIDINO  OFFiCEU.  The  Sen- 
ator is  correct.  Let  us  have  order  in  the 
Cliamber.  Those  Senators  who  are  carry- 
ing on  conversations  in  the  Chamber, 
please  leave  the  aisle  and  take  their 
conversations  elsewhere. 

Mr.  WALLOP.  Mr.  President 

Hie  PRESIDING  OFFICER.  WiU  tiie 
Senator  suspend  untU  we  get  order  in 
the  Chamber? 

The  Senator  may  proceed. 

Mr.  WALLOP.  Mr.  President  the  Sen- 
ator was  hoping  that  be  might  have  order 
and  a  couple  of  Senattns.  I  did  not  mean 
to  clear  the  Chamber  in  that  process. 

The  PRESIDING  OFFICER.  We  have 
done  tbe  best  we  can. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent win  the  distinguished  Senator 
yield,  without  losing  his  right  to  the 
floor? 

Mr.  WALLOP.  Mr.  President  I  am 
hatvy  to  yield  to  the  majority  leader 
on  that  basis. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, while  discussions  are  going  for- 
ward, the  distinguished  manager  of  the 
bin  is  in  the  Chamber.  On  jresterday.  I 
said  that  I  would  personally  want  to  see 
objection  made  to  any  amendment  being 
called  up  prior  to  getting  a  vote  on  the 
minimum  tax  amendment. 

I  have  no  objection  at  the  moment 
while  discussions  are  going  on  if  other 
amendments  can  be  called  up  and  dto- 
poeed  of.  and  I  hope  that  a  time  agree- 
ment if  any  other  amendment  is  caUed 
up — that  any  such  amendment  could  be 
called  up  under  a  time  agreement.  Other- 
wise I  would  personally  want  to  accept 
it  for  my  part  if  the  manager  were  not 
disposed  to  Bccept  it  on  his  own  bdialf . 
and — ^for  examide,  Mr.  Psacr  has  an 
amendment  or  a  couple  of  amendments, 
and  I  would  be  very  agreeable  person- 
ally, mysdf — ^I  am  not  the  manager  of 
the  bUl,  but  I  did  make  the  objectton 
yesterday,  and  I  am  taking  the  fioor  now 
to  remove  that  objection.  If  the  manager 
of  the  UU  wanted  to  let  Mr.  Pixct  bring 


iq>  an  amendment  or  any  other  Senator, 
with  a  time  limit  on  it  so  that  it  docs 
not  get  in  tbe  way  of  tbe  ndnlmam  tax 
amendment  for  tbe  afternoon.  I  have  no 
objection  at  this  point 

I  thank  tbe  Senator. 

Mr.  DOUE  addreswid  the  Cbalr. 

Mr.  WALIiOP.  Mr.  President  I  have 
tbe  floor  and.  if  I  may,  I  Just  want  to 
make  a  point  and  then  I  would  be  bappy 
toyidd. 

The  point  the  Senator  from  Wyonlng 
is  trying  to  make  is  tbe  Senate  is  not 
able  to  woric  its  intdlectual  win  on  the 
package  btf ore  us. 

We  have  30,  20,  30  as  the  percentages 
for  tax.  but  there  is  an  argument  that 
can  be  made  and  a  case  that  can  be  made 
for  each  category  of  oil.  whether  to  ex- 
empt it.  tax  it  at  a  lesser  rate  or  tax  it 
at  a  greater  rate.  That  is  not  available 
to  the  Senate  at  the  moment. 

Tliere  would  be  a  heme  in  the  mind  (tf 
the  Senator  f^txn  Wyoming — no  real  ex- 
pectotion  because  I.  very  frankly,  do  not 
see  any  indicatian  on  the  part  <rf  people 
to  i^iinoach  this  thing  from  the  stand- 
point of  a  Justified  argument  made  either 
in  bdialf  of  the  tax  or  in  hehail  of  an 
exemption,  because  aU  people  want  to  do 
is  to  reach  the  symbolic  figure  of  $185 
billion,  and  however  yon  want  to  manip- 
ulate those  figures  to  get  there  seems  to 
be  within  the  realm  of  anybody's  accQit- 
aUUty— but  if  the  Senate  would  Just  stop 
and  aigue  these  taxes  Ooglf  by  each 
category  of  aa—toe  mstanne.  some  peo- 
ple, and  I  have  had  conversation  with 
them,  find  it  difficult  to  believe  that  you 
can  create  a  windf aU  for  something  that 
does  not  exist  yet,  namely,  the  new  oiL 
Some  peoide  fed  differently. 

Some  people  fed  there  is  a  reason  to 
tax  tertiary  aU  more  than  tbe  20  percent 
that  is  offered.  Some  peoide  think  they 
can  make  an  argument  that  the  immedi- 
ate supply  response  to  tbe  countzy  is  to 
exempt  that  oU  altogether. 

We  cannot  make  these  arguments  be- 
cause Senators  m  the  other  side  wiU  not 
come  and  listen,  and  we  are  froaen  into 
this  position. 

The  Senator  from  Wyoming  is  happy 
to  yidd  the  floor  on  that  basis. 

Several  Senators  addressed  the  Chair. 


UNANIMOUS-CON^SNT  AGREE- 

MENT— CONFERENCE     REPORT- 
DEFENSE  APPRi(»>RIATIONS,    1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
WiU  the  Senator  yield  to  me?  If  it  is 
agreeable  with  Mr.  Youwc,  I  can  get  a 
time  agreement  on  the  DOD  conference 
repot  of  20  minutes  ovoaU.  inrfniUnf 
any  motion  to  reconsidar  or  any  other 
debatable  motion,  to  be  equally  divided 
between  Mr.  Young  and  Mr.  Smnoa. 

Mr.  YODNO.  I  agree.  In  fact,  we  are 
2^  months  into  the  new  year,  and  need 
to  pass  the  conf oenoe  report  so  that 
the  Department  of  Defense  can  proceed 
to  fund  the  many  activities  in  that  big 
establishment. 

Mr.  ROBERT  C.  BYRD.  I  wlU  make 
that  request 

■nie  PRESIDING  OIVlClfK.  Is  tbere 
objection? 

Mr.  PERCY.  Mr.  President  reserving 
the  rifl^t  to  object— and  I  shaU  not,  of 
course,  wanting  to  have  that  business  go 
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tomtO—couid  tbe  Senator  from  HU- 
note  make  •  unanlmous-coiuent  request 
that  foUowiiig  tbe  disposition  of  the  con- 
ference report,  amendment  No.  682.  caU- 
tnc  f or  a  payback  to  the  States  from 
windfall  profit  moneys,  would  be  in  or- 
der? Could  It  be  the  next  order  of  busi- 
ness, to  fidlowthroush  with  the  idea  of 
the  majority  leader? 

ICr.  ROBERT  C.  BYRD.  Mr.  President, 
would  the  Senator  not  hold  this  agree- 
mmt  hostage  to  that? 

Mr.  PKRCY.Not  at  aU. 

The  PRESnUNO  onflCKK.  Without 
obiectlon.  It  is  so  ordered. 

BCr.  ROBERT  C.  BTRD.  I  have  already 
Indicated  it  is  agreeable  with  me  if  a 
time  agreement  is  put  thereon.  I  cannot 
speak  for  the  managers  of  the  bill. 

Mr.  PERCY  addressed  the  Chair. 

The  FRB8IDINO  OFFICER.  The  Sen- 
ator from  BUnois. 

Mr.  PERCY.  Mr.  President,  is  this  con- 
ference report  to  be  taken  up  immedi- 
atdy? 

Mr.  DOLE.  When  does  it  come  up? 

Mr.  ROBERT  C.  BYRD.  I  should  hope 
within  SO  minutes  from  now. 

Mr.  YOUNO.  I  wiU  be  here. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  that  understanding  with  Mr.  Youno. 
I  ask  unanimous  consent  that  at  2:15 
pjn.  today  the  Senate  proceed  to  the  con- 
sideration of  the  DOD  conference  report 
under  the  time  agreement. 

The  PREaZDlNO  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  80  ordered. 


CRX7DE  OIL  WINDFALL  PROFIT  TAX 
ACT  OF  1979 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H  Jt.  3919) . 

Mr.  PERCY.  BCr.  President.  In  order 
then  to  foUowthrough  so  that  we  do 
use  our  time — and  I  have  been  very  ap- 
preciative of  the  sympathy  from  the  ma- 
Jorl^  leader  and  the  floor  managers— 
the  Senator  from  IIIin<ds  would  like  to 
proceed,  if  possible.  Mr.  President.  I  ask 
unanimous  consent  that  we  proceed  im- 
mediately to  the  consideration  of  amend- 
ment No.  682  under  a  time  limitation  of 
1  hour,  equally  divided,  and  interrupted 
at  2:15  pjn.  by  the  DOD  conference  re- 
port. Lnmediately  upon  disposition  of 
that.  I  ask  unanimous  consent  that  we 
complete  action  on  amendment  No.  682. 
Following  its  disposition.  I  ask  that  I  be 
allowed  to  call  up  my  amendment  on 
coal  conversion,  with  a  time  limitation 
of  1  hour  equally  divided.  I  make  that 
request.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LONO.  Mr.  President,  reserving 
the  right  to  object — and  I  reluctantly 
will  have  to  object — ^It  is  my  hope  that  I 
win  have  the  opportunity  to  meet  with 
some  of  those  oa  the  contending  sides 
to  try  to  work  out  an  agreement  that  will 
reserve  the  Impasse  which  confronts  us 
at  the  mcMnent. 

I  cannot  be  at  such  a  place  and  be 
managing  the  bill  in  opposition  to  the 
Senator's  amendment  at  the  same  time. 
I  feel  I  will  be  compelled  to  oppose  the 
amendment,  and  I  think  it  will  simply 


have  to  watt  and  take  its  turn.  As  I  say. 
for  those  reasons.  I  object. 

The  PRESIDING  OFFICER.  Objection 
U  heard. 

The  question  is  now  on  the  amend- 
ment, and  the  yeas  and  nays  have  been 
ordered. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognised  and  has 
the  floor. 

Mr.  DOLE.  Mr.  President.  I  am  just 
surveying  the  wreckage.  I  believe  we 
should  continue  to  discuss  again  the  so- 
called  minimum  tax  on  heavy,  tertiary, 
and  newly  discovered  oil.  It  would  be 
the  hope  of  the  Senator  from  Kansas, 
as  suggested  by  the  Senator  from  Wyom- 
ing, that  somehow  we  could  have  a  divi- 
sion of  the  Issues  so  the  votes  may  ap- 
pear separately. 

But,  falUng  a  separate  vote  it  is  the 
hope  of  the  Senator  from  Kansas  that 
we  can  work  out  some  compromise.  Fail- 
ing that  we  are  prepared  to  talk  tonight 
and.  hopefully,  prevail  i«ain  tomorrow 
on  the  cloture  vote,  and  prevail  again 
Saturday  on  the  cloture  vote. 

Hie  Senator  from  Kansas  has  intro- 
duced about  a  hundred  amendments  this 
morning  that  can  be  called  up  in  due 
course.  I  suggest  tliat  although  members 
of  this  side  are  in  the  minority,  we  are 
not  totally  without  resources  or  Initia- 
tive, because  those  of  us  who  feel 
strongly  about  the  principle  are  con- 
cerned that  once  we  start  down  the  road 
of  taxing  newly  discovered  oil  we  are 
eliminating  one  source  of  energy  inde- 
pendence. 

The  Senator  from  Kansas  has  said  a 
number  of  times  on  the  floor  that  there 
is  no  certainty  whether  our  position  is 
correct  or  whether  the  other  position  is 
correct. 

There  is  no  certainty  where  the  re- 
serves are,  how  much  the  reserves  are, 
when  they  will  be  discovered,  what  the 
price  will  be  when  the  oil  is  discovered, 
whether  or  not  any  profit  will  be  exces- 
sive or  whether  or  not  there  will  be  a 
profit  at  all. 

The  Senatm-  from  Kansas  believes  that 
the  course  we  should  pursue  would  be  to 
say  to  all  those  in  the  business  of  looking 
for  oil  in  this  case,  "We  are  going  to  ac- 
cept what  jrou  have  told  us,  that  if 
newly  discovered  oil  is  exempt  you  will 
go  out  and  produce  and  discover  for  oil 
and  gas."  and  if  in  fact  that  does  not 
happen  then,  as  the  Senator  said  before, 
those  of  us  who  have  this  point  of  view 
should  be  the  first  ones  on  the  Senate 
floor  suggesting  that  we  were  mistaken. 

If  the  effort  is  made,  and  the  oil  com- 
panies could  not  find  energy,  that  would 
be  one  thing.  But  if  the  effort  is  not 
made,  then  those  of  us  who  have  the 
point  of  view,  would  be  perfectly  willing 
to  suggest  that  we  made  a  mistake  and. 
there  should  be  not  only  the  tax  stig- 
gested  but  a  higher  tax. 

I  hope  in  the  debate  today  we  can 
discuss  this  matter  fully  and  that  we 
can  persuade  our  colleagues  to  stick  with 
us  until  we  can  reach  some  agreement 
that  makes  sense  to  the  Americsm  people. 

I  yield  the  flow. 

Mr.  McCLURE  addreased  the  Chair. 


The  PRESIDING  OIViCEU.  Hie  Sen- 
ator from  Idaho  is  recognised. 

Mr.  McCLURE.  Mr.  President,  it  is  my 
understanding  that  the  DOD  conference 
report  will  become  the  pending  business 
at  2:15. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  McCLURE.  And,  Mr.  President, 
it  is  my  understanding  that  it  is  also  the 
desire  of  the  majority  leader  that  the 
managers  of  the  bill  and  the  responsible 
parties  with  respect  to  the  pending 
amendment  be  given  the  opportunity  to 
consult  with  each  other  to  see  whether 
or  not  there  is  any  room  for  agreement. 

Mr.  President,  much  has  been  said 
about  the  people  who  are  opposed  to 
the  legislation  having  delajred  the  pro- 
ceedings. Mr.  President,  I  have  not  par- 
ticipated in  this  debate  at  length  up  to 
this  time,  and  I  do  so  now  primarily  out 
of  accommodation  to  the  majority  lead- 
er, to  permit  the  process  to  go  forward 
which  he  has  set  as  the  pattern  for  our 
procedures  here. 

Mr.  President,  the  real  impediment  to 
process  on  this  bill  has  been  the  abso- 
lutely intransigent  position  that  we  will 
vote  on  this  amendment  and  nothing 
else  until  it  is  disposed  of. 

We  have  been  in  that  position  for  2 
weeks  now.  The  efforts  by  any  other  per- 
sons to  get  any  other  kind  of  an  option 
worked  out,  either  by  agreement  or  by 
offering  parliamentary  procedures,  has 
been  beaten  back  one  by  one,  sequen- 
tially, in  groups,  in  whatever  manner 
they  are  brought  up.  It  is  the  determina- 
ation  of  the  majority  leader  to  force  a 
vote  on  this  issue  and  this  issue  alone, 
without  amendment,  with  no  amend- 
ment being  in  order  under  a  parliamen- 
tary situation  which  he  has  contrived, 
using  both  the  rules  and  his  arbitrary 
authority  as  majority  leader  in  order  to 
contrive  it. 

So  I  think  we  ought  to  recognise  that 
the  delay  of  the  last  2  weeks  is  not 
wholly  the  responsibility  of  some  who 
have  differing  opinions,  but  also  partly 
the  responsibility  of  one  who  desires 
that  nothing  else  be  discussed  or  voted 
upon. 

Mr.  President,  as  the  Senator  from 
Wyoming  has  been  trying  to  say  repeat- 
edly, and  he  has  been  saying  it  repeat- 
edly and  trying  to  get  people  to  listen, 
there  are  imbedded  within  this  amend- 
ment a  variety  of  issues:  The  issue  of 
whether  or  not  new  oil  should  be  taxed, 
newly  discovered  oil;  the  issue  of 
whether  or  not  heavy  oil  should  be 
taxed;  the  issue  of  whether  or  not  ter- 
tiary recovery  should  be  taxed,  and,  if 
so.  at  what  level. 

The  Senator  from  Kansas  has  point- 
ed out  that  there  was  some  conversa- 
tion early  about  the  tax  being  imposed, 
a  minimum  tax,  on  these  exempt  cate- 
gories at  the  rate  of  10  percent.  We  have 
never  been  permitted  to  vote  on  a  10- 
percent  tax.  We  are  not  even  permitted 
to  offer  an  amendment  with  respect  to 
a  10-percent  tax.  All  we  are  permitted 
to  do  is  to  vote  upon  the  single  formula- 
tion that  has  been  submitted  to  us  un- 
der a  gag  procedure. 

Mr.  President  that  is  neither  democ- 
racy nor  good  parliamentary  procedure, 
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but  certainly  not  the  former.  It  achieves 
the  goals  desired  by  some,  not  just  one 
but  some,  but  It  completely  tramples  the 
rights  of  a  minority  or  anjrone  else  who 
is  in  agreement,  even  if  they  be  in  the 
majority,  to  have  an  option  to  offer  some 
other  formulation  on  that  particular 
issue. 

It  is  thought  by  some  that  they  will 
gain  an  advantage  in  a  parliammtary 
sense  by  having  done  this,  and  I  taspeet 
that  that  is  correct.  They  believe  that  by 
having  cast  it  in  this  light,  they  are  more 
sure  of  winning  the  votes  on  that 
amendment.  But  I  would  say  that  the 
record  now  i^ipears  to  be  quite  clear  that 
in  attemiHing  to  direct  that  result  th^ 
have  also  achieved  a  hardening  of  the 
lines  to  the  point  that  cloture  cannot  be 
achieved. 

So  if  there  is  delay,  and  if  there  is  a 
failure  to  vote  ctotxire,  there  is  at  least 
some  respcmsibllity  on  the  part  of  those 
who  have  attempted  to  achieve  a  single 
parliamentary  position  from  which  no 
one  dse  can  vary. 

But  it  is  not  just  the  issue  of  the  mini- 
mum tax.  It  is  not  just  the  fact  that 
there  are  three  different  classes  of  oil 
which  may  be  taxed  at  one  levti  or  an- 
other, or  in  some  combinations,  that 
ought  to  be  debated.  I  think  they  all 
ought  to  be  debated.  I  think  we  ought  to 
determine  whether  or  not  as  a  matter  of 
public  policy  it  is  a  good  idea  to  tax 
newly  discovered  oil,  oil  that  has  not  yet 
been  discovered. 

What  does  that  do  to  the  incentive  to 
produce  oil.  to  explore  for  the  produc- 
tim  of  oil?  What  does  it  do  with  respect 
to  the  availability  of  capital,  either  be- 
cause of  the  cash  flow  of  those  who  are 
already  producing  oil  or  the  opportunity 
to  raise  risk  capital  to  invest  in  that  op- 
portunity? 

If,  as  a  matter  of  fact,  the  Senate 
in  its  judgment  determines  that  a 
tax  should  be  imposed,  is  there  a  dif- 
ference in  effect  between  the  rates  of  a 
10-,  20-.  or  30-percent  tax  levd  or  up 
to  50  percent,  as  I  unda-stand  the  House 
has  determined  the  tax  should  be  on 
that  category  of  oil  ? 

Does  it  make  sense,  as  a  matter  of 
public  poUcy,  to  tax  heavy  oil.  the  oil 
that  is  difficult  and  expensive  to  bring  to 
the  market?  If.  as  a  matter  of  fact,  a 
level  of  taxation  renders  that  uneco- 
nomical, who  is  going  to  bring  it  to  the 
nuuket?  And  if  it  is  not  economic  and 
no  one  brings  it  to  the  market  aa  a  result 
of  the  action  we  take,  what  does  that 
do  to  the  power  of  the  OPEC  cartel  to 
continue  to  dictate  political  and  eco- 
nomic terms  to  the  United  States? 

Why  are  we  involved  as  we  are  in  the 
Middle  East  today?  Why  is  the  United 
States  now  facing  over  a  month  of  dis- 
grace before  the  eyes  of  the  world  in 
having  our  people  on  our  soil  being  held 
hostage  to  political  demands,  other 
than  the  fact  that  we  have  a  vulnera- 
bility to  the  availability  of  oU? 

I  applaud  the  President's  decision  to 
embargo  the  purchase  of  oil  from  Iran. 
I  support  it  fully.  It  should  have  bem 
automatic.  We  should  not  have  had  to 
wait  for  days  and  days  before  that  deci- 
sion was  made.  But.  then,  the  President 
went  on  to  say,  "But  dont  be  mistaken; 


we  are  not  exerting  any  economic  pres- 
sure on  them.  That  is  not  why  we  did 
it." 

Well,  tat  heaven's  sake,  it  should  have 
been  lirhy  we  did  it.  But  he  said.  "No. 
that  is  not  why  we  did  it.  We  did  It  to 
remove  oil  from  the  debate  about  the 
hostages." 

Now.  who  is  so  naive  as  to  believe  that? 
Who  could  possibly  believe  that,  having 
said  we  will  not  import  oil  from  Iran,  oil 
is  unimportant  to  the  dialog?  The  fact 
of  the  matter  is  that  we  are  concerned 
about  the  response  throughout  the  Is- 
lamic world  for  a  whole  host  of  reasons, 
but  one  of  the  most  important  <mes  in 
that  whole  host  of  reasons  is  oU.  The 
balance  wheel  of  the  world  energy  supidy 
is  oil  in  Islamic  countries,  and  we  all 
know  it.  We  all  know  it. 

While  we  are  now  talking  about  im- 
posing taxes  that  will  inhibit  production 
of  oil.  we,  at  the  same  time,  beat  our 
breasts  about  the  injustice,  the  humilia- 
tion of  the  American  people,  the  desecra- 
tion of  the  American  flag,  whcoi  our  very 
dependence  m  oil  is  the  reason  ttoey  can 
do  it. 

So  I  say  to  those  within  this  body  and 
others  who  may  listen,  that  it  is  not  just 
the  question  of  oil  that  we  are  talking 
about  here;  we  are  talking  about  the 
position  of  the  United  States  within  the 
free  world  and  within  the  world  gen- 
erally. And  every  vote  here,  on  the  floor 
of  the  Senate,  every  procedural  road- 
block that  is  erected  here,  every  change 
in  the  rules  that  may  be  mandated  in 
order  to  continue  this  kind  of  mad  rush 
to  self-destruction,  also  makes  it  more 
impossible  for  us  to  deal  with  the  ques- 
tion of  the  hostages  in  Iran. 

I  want  everybody  who  is  voting  (m 
these  matters  and  everybody  who  is  pull- 
ing the  strings  that  manipulate  the  Sen- 
ate to  understand  that  the  American 
public  has  a  right  to  hold  them  account- 
able for  the  danger  of  our  hostages  in 
Iran.  They  cannot  duck  that  issue.  They 
cannot  evade  that  responsibility.  It  is 
time  for  us  to  recognize  what  we  should 
have  been  recognizing  for  years.  That 
is  that  the  United  States  has  built  itself 
a  nearly  fatal  dependence  upmi  imported 
oil  as  a  source  of  energy  that  is  impor- 
tant, that  is  absolutely  critical  to  the 
United  States  and  to  the  whole  of  the 
industrialized  world. 

The  United  States  finds  itself  today 
almost  totally  isolated  among  the  na- 
tions of  the  world  with  respect  to 
BCiddle  Eastern  policy.  The  United 
States  has  almost  no  ally  willing  to  go 
to  the  wall  with  us  over  the  interruption 
of  oil  supplies.  Ihe  United  States  finds 
it  almost  impassible  to  go  to  our  allies 
in  Japan  or  in  Europe  and  say.  "Let's 
stop  all  of  the  Iranian  oil."  We  cannot 
stop  all  of  the  Iranian  oil  because  our 
allies  in  Jupaa  and  Europe  will  not 
tolerate  it.  and  we  can  offer  them  no  al- 
ternative. We  have  offered  them  no  al- 
ternative. And  as  long  as  we  continue 
to  inhibit  our  own  production  of  en- 
ergy, we  shall  not  be  able  to  withstand 
the  kinds  of  demands  that  are  being 
made  upon  the  United  States  and  the 
Middle  East  today. 

These  are  not  unrelated  Items.  The 
pending  amendment  that  we  have  been 


debating  ought  to  be  debated  not  only 
upon  the  basis  of  what,  it  will  do  to  tbe 
production  of  revenues  for  us  to  spend, 
but  also  irtiat  it  does  to  us  in  terms  of 
our  ability  to  conduct  an  independent 
foreign  policy. 

What  is  tbe  effect  of  tbe  pending 
amendment?  I  have  not  heard  anyone 
deny  that  the  amendment,  if  paseed. 
will  have  some  advnee  effect  upon  ttie 
production  of  oU.  I  have  heard  no  one 
deny  the  truth  of  that  statement,  and 
I  do  not  think  anyone  could  tmtfafnlly 
deny  it.  There  may  be  arguments  about 
how  mudi  it  win  inhibit  tbe  prodnctton 
of  oil.  but  it  WiU  inhibit  the  production 
of  oil  to  some  degree. 

If  we  remove  our  ability  to  produce 
energy,  whatever  its  source  may  be.  we 
strengthen  the  hand  of  those  who  dictate 
to  us  in  economic  terms,  who  dictate  to 
us  the  political  terms  under  whicb  we 
may  deal  in  intematianal  trade  in  en- 
ergy, and  who  humiliate  us  In  foreign 
affairs. 

Mr.  President,  the  issue  is  much  broad- 
er than  just  the  revenue  to  be  derived. 
Somewhere,  by  some  process,  in  some 
secret  conclave — ^I  do  not  know  wheOitr 
it  was  done  by  sticking  pins  in  dolls  or 
reading  the  mtreils  of  rhlckms — some- 
body has  decided  that  we  need  $185  bil- 
lion in  revenue  in  this  bill.  And  it  Is  just 
as  illogical  as  that  process  which  I  just 
descrilied.  What  the  process  was  I  do  not 
know,  nor  has  anyone  else  determined, 
because  there  is  no  logical  basis  for  the 
figure  of  $185  billion  being  the  appro- 
priate level  of  revenue  to  be  achieved  by 
this  legislation.  Yet  that  is  what  drives 
the  discussion  and  drives  the  decislan. 

It  is  not  whether  it  is  right  or  wrong  on 
this  class  of  oil  or  that  kind  of  energy: 
it  is  a  question  of  what  its  revenue  ef- 
fects will  be.  How  will  it  add  to  or  sub- 
tract from  our  ability  to  arrive  at  this 
massive  new  tax  levd  of  $185  bUIian  in 
thislegislatkm? 

So.  logic  is  out  the  window.  Foreign 
policy  is  being  sacrificed  for  domestic 
pcdlcy.  Energy  sufllcieney  is  being  sacri- 
ficed for  social  program  qiiendlng.  Con- 
sumers are  being  sacrffloed  while  being 
told  they  are  being  protected. 

Every  time  we  get  a  major  natlrwial 
shortage  in  the  supi^  of  energy,  the 
levoage  on  prices  is  dramatic.  A  2-per^ 
cent  shortage  ot  energy  does  not  yMd  a 
2-percent  increase  in  priee;  ttyi^dsaSO- 
or  60-percent  increase  in  price. 

I  repeat  what  has  been  safcl  time  after 
time  in  the  past,  that  in  1973.  we  were 
importing  oU  to  the  east  ooact  of  tlie 
United  States  at  $1.90  a  barrel  In  197S. 
But  the  clouds  woe  already  bofldlng  on 
the  horiaon.  I  remember  a  speech  I  gave 
in  Dallas.  Tex.,  in  the  spring  of  1973,  in 
which  I  sakL  "Don't  be  surprised  if  the 
price  of  <ril  goes  above  $5."  And  tber 
laughed.  Foreign  oQ  was  $1  JO  ddlvered 
to  the  east  coast  of  the  Dhlted  States, 
domestic  oil  was  avoaglng  less  than 
$3.60  a  barrel  at  that  time.  I  sakl.  'Dont 
be  sutnrlsed.  either,  if  political  consider- 
ations are  attached  to  tbe  availabOity  of 
theoiL" 

And  they  thought,  what  does  a  Senator 
from  Idaho  know  about  oil  produetian? 

I  say  that  not  because  I  was  so  anait. 
Mr.  President,  but  because  I  could  read. 
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bacaiiw  I  could  Usten.  beeauae  I  wm  un- 
InhtMtod  In  preooncepttoos  of  what  was 
sainv  to  bainien  in  ttie  Indiwtiy.  and  It 
was  ataolutdy  clear  to  me  that  tbow  pre- 
diBtiona  were  (oinc  to  come  true.  Aa  his- 
tory would  record,  before  the  year  was 
out.  they  had  come  true  In  1973.  And  In 
1973  and  1974,  the  price  rose  from  the 
flJO  to  an  averace  of  $12  a  barrd.  a 
Uttlele«than$12. 

They  have  since  that  time  nearly 
doubled  In  oOlclal  prices. 

Some  people  will  be  reading  the  ac- 
tloos  <tf  our  friends  In  Saudi  Arabia  in 
IncreasinK  the  price  of  oil  by  $6  a  barrel 
by  saying  that  we  haye  been  ripped  OS 
again.  But  remember,  the  Saudis  were 
selling  their  oil  under  the  world  market 
price  and  pnbably  will  continue  to  seU 
under  the  ptwaiUng  world  market  price 
with  the  $C  a  barrd  increase. 

RcoMmber,  in  1973.  $«  a  barrel  was  an 
unheard-of  price.  Now  we  are  talking 
about  a  $6  increase  to  l»ing  it  to  a  price 
four  times  that  $6  increase. 

Mr.  President,  these  are  not  unpredict- 
able events.  They  are  predictable  by  any- 
one who  wiU  read  and  believe.  They  are 
predictable  if  peiqde  wlU  not  be  blinded 
by  thetr  desire  to  generate  more  mraiey 
that  they  can  spend  in  this  ever-increas- 
ing Federal  bureaucracy  we  have,  with 
the  ever-increasing  panoply  of  social  and 
bureaucratic  programs,  if  they  win  not 
be  blinded  by  the  desire  to  soak  it  to  the 
oil  companies. 

Who  is  kidding  who?  The  consumer  is 
the  one  getting  soaked  by  this  process. 

Had  we  taken  the  right  actions  as  late 
as  1973.  we  would  not  be  paying  $24  a 
barrel  on  the  world  market  today. 

For  every  $10  increase  in  the  iwlce  of 
oil  on  tlie  world  market,  the  American 
consumers  paid  $35  billion  a  year. 

Hie  actions  that  we  are  taking  on  the 
floor  of  the  Senate  in  this  so-called 
windfall  profit  tax— it  is  a  tax  to  create 
windfall  profit  to  Government— the  ac- 
tkm  we  are  taking  guarantees  that  the 
price  of  oU  on  the  world  market  will 
continue  to  rise  and  that  the  American 
consumer  wlU  continue  to  pay  the  bU- 
Uons  upon  billions  of  dollars  that  will  be 
extracted  from  the  American  market  as 
a  result  of  the  actions  of  the  Senate  of 
the  United  SUtes  and  the  Congress  of 
the  Dhited  SUtes  in  trying  to  imitect  the 
American  consumer  against  excessive 
prices.  That  is  wliat  we  say,  when,  as  a 
matter  of  fact,  the  consimier  is  the  one 
who  is  forgotten  in  the  action  being 
taken  here. 

Mr.  RAMDOIfH.  Mr.  President,  will 
^  my  aUe  colleague  from  Idaho  yield  to  me 
for  a  moment? 

Mr.  McCLURB.  I  am  happy  to  yield 
to  the  Senator  from  West  Virginia  with- 
out loshig  my  right  to  the  floor. 

Mr.RANDOU>H.Yes. 

I  want  to  address  myself,  not  to  the 
speelflcs  of  the  pending  legislation  or  an 
amendmwit  thereto,  but  to  conmiend 
any  and  all  Senators  who  rise  in  this 
Chamber,  as  they  have  been  doing  and 
must  coottnue  to  do,  not  only  in  words, 
but  in  actions,  in  reference  to  the  need, 
which  cones  after  the  fact  rather  than 
before  the  fact  as  it  should  have,  that 
America,  in  substantial  degree,  should 
have  been  independent  of  these  imft^^Mf 


and  unfriendly  countries  overseas,  wher- 
ever they  are  today,  and  under  wliat 
cloak  they  operate,  OPEC  or  otherwise. 

They  i^e  to  us  the  petroleum,  the 
oil,  at  a  price  which  we  have  no  bar- 
gaining power  over. 

Is  that  correct? 

Mr.  McCLURE.  I  would  say  to  my 
friend  from  West  Virginia  that  we  have 
very  limited,  if  any,  bargaining  power. 
But  it  is  not  Just  an  economic  price 
they  are  extracting  from  us.  It  is  a 
political  price  and  a  price  of  prestige 
of  the  United  States  they  are  extracting 
from  us.  as  well. 

Mr.  RANDOLPH.  That  is  something  I 
can  fully  agree  with. 

I  add  to  what  I  am  sajring  this  com- 
mendation for  the  Senator  and  others 
who  expressed  themselves  vigorously  on 
this  subject. 

Now,  the  price,  for  the  moment,  it  is 
going  up— what?  Six  dollars  a  barrel 
across  the  OPEC  and  other  nations,  is 
that  correct? 

Mr.  McCLURE.  I  think  the  Senator 
would  be  more  correctly  stating  the  ef- 
fect if  he  would  indicate  that  the  Saudi 
Oovemment  has  indicated  their  oil  will 
be  raised  in  price  by  $6.  What  effect  it 
will  have  on  the  prices  of  other  OPEC 
producers  is  as  yet  uncertain. 

But  remember,  while  the  world  price 
has  been  about  $25  a  barrel,  the  official 
Saudi  price  has  been  about  $18  a  barrel. 
So  the  Saudi  price  increase  only  brings 
them  up  to  a  little  less  than  what  has 
been  the  going  price  in  the  world  mar- 
ket, on  contract  maikets,  not  spot 
markets. 

So,  yes.  there  is  a  price  increase  on  a 
signiflcant  segment  of  this  foreign  pro- 
duction. 

Mr.  RANDOLPH.  But  we  have  no 
doubt  the  prices  will  continue,  as  the 
Senator  indicated  earlier  in  his  remarks, 
the  spiraling  price  of  petroleum  will 
continue? 

Mr.  McCLURE.  It  will  continue  so  long 
as  we  will  not  produce  enough  energy  to 
break  the  marginal  shortage  that  drives 
that  world  market  price  up.  llie  Sena- 
tor is  correct;^ 

The  PRESIDINO  OFFICER  (Mt.  Hsr- 
Lm).  The  Chair  apologises  for  having 
to  interrupt  the  debate,  but  the  hour  of 
2: 15  has  arrived. 

Mr.  McCLURE.  Mr.  President.  I  ask 
imanimous  consent  we  might  proceed  2 
additional  minutes  before  we  proceed  to 
the  conference  report,  to  conclude  this 
colloquy. 

The  PRESIDINO  OPTOCER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  I  thank  the  Chair  and 
my  colleagues. 

Mr.  RANDOU^H.  In  this  minute,  we 
have  talked  about  price.  But  we  also  have 
to  couple  with  it  the  amounts  of  petro- 
leum from  overseas.  They  give  to  us  not 
only  the  price  which  we  must  pay,  but 
they  give  to  us  the  petroleum  in  the 
amounts  they  desire  to  sell  to  us,  and  we 
take  it.  We  cannot  leave  it.  We  have  to 
take  it. 

Is  that  not  right? 

Mr.  McCLURE.  The  Senator  is  correct. 

Ut.  RANDOIfH.  It  is  a  shocking 
indictment  of  administration,  not  one 
party   or   another,    of    the   Congress. 


frankly,  of  the  body  poUtlc  of  this  Na- 
tion, that  a  tragedy  of  this  kind  could 
occur  among  knowledgeable  peoirie. 

I  am  not  a  carping  critic.  But  the  com- 
mitment is  so  evident  that  I  have  to  say 
again  and  again  and  again  even  though 
the  hour  is  late,  we  must  act,  and  act 
affirmatively. 

Mr.  McCLURE.  I  thank  the  Senator 
for  his  comments. 

I  recognize,  of  course,  his  long  leader- 
ship in  trying  to  move  the  United  States 
toward  more  production  of  energy,  par- 
ticularly in  the  field  of  coal  and  coal 
synthetics. 

But,  Mr.  President,  I  say  to  the  able 
Senator,  as  I  have  been  trying  to  say  to 
the  entire  Senate,  that  when  we  vote  on 
this  measure,  we  impose  taxes  on  produc- 
tion, particularly  on  new  or  marginal 
production,  as  the  pending  amendment 
would  do.  We  strengthen  the  grip  of  the 
OPEC  cartel  on  the  American  people 
economically,  politically,  and  in  terms  of 
the  position  of  the  United  States  before 
the  world  community  of  nations. 

Mr.  President,  I  thank  the  Senator  for 
his  words.  I  thank  again  my  colleagues 
for  yielding  the  additional  2  minutes. 


DEFENSE   APPROPRIATIONS,    1979— 
CONFERENCE  REPORT 

The  PRESIDINO  OFFICER  (Mr.  Hir- 
UM).  The  hour  of  2:15  pjn.  having  ar- 
rived, the  clerk  will  state  the  ccKiference 
report  on  HJl.  5359. 
The  legislative  clerk  read  as  follows: 
Tbe  committee  of  conference  on  the  dla- 
agreeing  votes  of  the  two  Houaes  on  tbe 
amendments  of  tbe  Senate  to  tbe  bill  (HJl. 
S3fi9)  making  appropriations  for  tbe  Depart- 
ment of  Defense  for  tbe  fiscal  year  ending 
September  30.  1980.  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  Is  printed  in 
the  House  proceedings  of  the  Record  of 
December  11.  1979.) 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDINa  OFFICER.  The  Sen- 
atw  from  Misslssipiiri  is  recognised. 

Mr.  ARMSTRONG.  Mr.  President,  may 
I  address  an  inquiry  to  the  Chair  before 
the  Senator  from  Mississippi  proceeds? 

Mr.  8TENNIS.  I  am  glad  to  yield 
briefly. 

Mr.  ARMSTRONG.  Mr.  President,  the 
nature  of  my  inquiry  is  simply  to  ask  how 
it  happens  that  at  2:15  we  hitemipt  the 
proceedings  to  take  up  this  conference 
report?  Evidently,  an  agreement  was  en- 
tered into  in  my  absence.  I  wonder  if  the 
Chair  could  enU^^ten  me  as  to  wluit  our 
parliamentary  situation  is. 

The  PRESIDING  OFFICER.  The 
agreement  was  entered  into  for  20  min- 
utes of  debate  on  the  conference  report, 
beginning  at  2:15. 

Mr.  ARMSTRONG.  Mr.  President,  is 

the  motion  to  take  up  the  conference 

rep<nt  a  debatable  motion? 

The  PRESIDING  OFFICER.  It  is  not 

Mr.  ARMSTRONG.  Is  the  Chair  stat- 
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ing  that  the  motion  to  take  up  the  con- 
ference rqiort  is  not  a  deb^^tde  motiOD? 

The  PRESIDINO  CWFICER.  Hie  Chair 
is  so  stating. 

Mr.  ARMSTRONG.  Do  I  understand. 
Mr.  President,  that  the  motion  to  adopt 
the  conference  report  is  a  debatable  mo- 
tion and  may  be  debated  at  any  length, 
but  only  20  minutes  at  this  particular 
time? 

The  PRESIDING  OFFICKU.  Normally, 
a  conference  report,  once  called  up.  Is  de- 
batable. 

Mr.  8TENNIS.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  the 
Senator  is  using  not  tw  counted  against 
the  20  minutes  that  we  already  have. 
Otherwise.  I  would  have  to  ask  to  pro- 
ceed. 

Mr.  ARMSTRONG.  Mr.  President,  it 
was  my  imderstanding  that  unanimous 
consent  has  been  so  granted. 

The  PRESIDING  OPTICER.  Is  there 
objection?  Without  objection,  it  is  so 
(Mdered. 

Mr.  ARMSTRONG.  Mr.  President,  all 
I  was  trying  to  clarify  at  tills  moment — 
and  then  I  will  not  impose  further  on  tlie 
distinguished  chairman  of  the  Armed 
Services  Committee  (Mr.  Stkhwib) — ^is 
that  wiiat  we  iiave  agreed  to  is  there 
siiall  be,  at  this  hour,  20  minutes  of  de- 
bate but,  as  I  understand  it,  there  is  no 
agreement  at  this  time  as  to  when  the 
vote  shall  occur  on  the  conference  report 
itself? 

The  PRESIDING  OFFICER.  Uhder 
the  agreement,  at  the  end  of  20  minutes 
of  debate,  a  vote  will  occur. 

Mr.  ARMSTRONG.  I  thank  the  Chair 
for  that  explanation. 

Let  me  say,  having  entered  an  informal 
request  for  protection,  evidently  there 
has  heea  some  misunderstanding,  be- 
cause I  think  my  interest  in  ttils  has  not 
been  properly  recorded  and  protected. 

I  thank  the  Chah-. 

Mr.  STENNIS.  Mr.  President,  I  am 
glad  to  present,  on  the  pert  of  the  con- 
ferees, this  conference  report,  which  was 
agreed  to  by  all  the  conferees  and  is  now 
before  the  Senate. 

Mr.  President,  on  Thursday,  Decem- 
ber 6.  1979.  the  conferees  on  the  Depart- 
ment of  Defense  appropriations  bill 
reached  agreement  on  the  differences 
between  the  two  Houses  after  11  sessions 
totaling  almost  30  hours  of  deliberatitms. 

THe  total  amount  of  new  budget  au- 
thority in  this  bin  is  $130,981,290,000. 
This  is  $1.3  billion  below  the  budget  re- 
quest. It  is  $1.5  billion  above  the  House 
bill  and  $680  million  below  the  Senate 
bill.  This  is  ttie  largest  appropriatians 
bill  ever  passed  in  the  history  al  our 
coimtry. 

Mr.  President,  we  are  already  in  the 
third  month  of  fiscal  year  1980.  Since 
Craigress  passed  the  Military  Procure- 
ment Authorisation  Act  for  fiscal  year 
1980.  the  Apprcqmriations  Committees  of 
the  House  and  Senate  have  woriced  very 
hard  to  comidete  action  on  their  bill  be- 
fore adjournment.  Every  signiflcant  item 
in  the  bill  has  been  thoroughly  tHi^iirH 
and  debated.  The  House  passed  this  con- 
ference report  earlier  today.  I  hope  that 


the  Senate  can  act  aa  the  conference 
report  without  detay. 

Mr.  President,  this  was  a  very  hanno- 
nious  conference,  conducted  In  the  sptoit 
of  compromise,  lliere  were  92  amend- 
ments made  by  the  Senate  to  the  House 
bill,  hichidlng  512  individual  Une  item 
or  language  differences.  AU  In  all,  I  think 
tbe  conferees  soeceeded  in  putting  to- 
gether a  reasonable  compromise  that 
funds  the  items  neoessAry  for  the  secu- 
rity of  our  Natkm.  At  the  conclusion  of 
my  remaiics.  I  shall  siAmit  for  the  Rac- 
OKD  a  comparative  summary,  by  appro- 
priation, of  the  conference  committee's 
actions. 

MAJOB  nncs  m  comoKNCK 

Mr.  President,  the  final  bill  agreed  to 
by  the  conference  committee  makes  a 
substantial  contrlbutton  to  the  dual  goals 
of  modernizing  our  military  forces  and 
increasing  the  day-to-day  operatiaoal 
readiness  of  those  forces.  The  bill  con- 
tinues the  modemizatian  of  our  strategic 
Triad  by  providing  $670  miUion  to  con- 
tinue the  research  and  development  of 
the  new  M-X  intercontinental  ballistic 
missile:  $1.1  IdUion  for  the  eighth  Tri- 
dent submarine:  and  $80  milUon  is  pro- 
vided for  continued  development  of  the 
long-range  crulae  missile. 

Tbe  bUl  continues  a  number  <rf  im- 
portant initiatives  to  modernize  and  im- 
prove our  conventional  fmces.  Fm-  our 
naval  forces.  $2.1  trillion  is  included  for 
a  nuclear-poiw««d  aircraft  carrier: 
$696.4  million  is  included  for  two  nu- 
clear attack  sulMuarines:  $1.2  bilUon  Is 
included  for  six  guided  missile  frigates: 
and  $41.0  million  for  advance  procure- 
ment for  an  amphibious  landing  ship. 
The  conferees  also  ixtyvided  $10  miDiad 
for  light  carrlor  design:  $5  millioo  for  a 
maritime  versian  of  the  Hanier  aircraft: 
and  $8  million  for  modular  ship  design. 
Tliese  initiatives  are  Intended  to  revene 
the  current  trend  toward  fewer,  larger 
and  more  expensive  shijis  to  more  nu- 
merous, smaller  and  less  expensive  ships. 

To  imiH-ove  the  capability  of  our 
ground  combat  forces,  the  Idll  Includes 
$631  million  for  352  XM-1  tanks:  $225 
millitm  for  208  fighting  vdiide  systons: 
$396  milUon  for  the  Patriot  long-range 
surface-to-air  missile:  and  $145  million 
for  continued  devriopment  at  the  Persh- 
ing n  theater  nuclear  missile. 

The  bill  provides  funds  earmarked 
for  aircraft  to  modernize  our  Reserve 
forces.  Included  are  $123.4  million  to  buy 
12  A-7K  attack  aircraft  and  $77.2  mU- 
U(Hi  tor  8  C-130H  abrUft  ahncraft  for  the 
Air  National  Guard.  An  additional  $29.5 
million  will  procure  two  C-9B  airlift  air- 
craft for  the  Naval  Reserve. 

Tlie  President's  budget  did  not  pro- 
vide for  these  aircraft.  However,  the 
Congress  has  authorized  and  seen  fit  to 
provide  the  funds  as  encouragement  to 
bolster  the  readiness  of  the  Reserve 
tarxxi  and  expects  the  Department  of 
Defense  to  continue  the  pattern  In  future 
budget  requests. 

And.  also,  this  Is  aircraft  of  great  serv- 
ice, but  it  is  also  a  tremendous  encour- 
agement to  the  membership  of  these 
reserve  units.  It  is  weD  worth  the  money. 
It    is   s«nething   that   the   legislative 


branch  has  lieen  urging  heretofore.  I 
hope  that  we  can  contlniie  that  pattern. 
It  is  rdattvdy  modest  hi  iHiat  It  easts. 

MOdemlaatian  of  our  tactical  air 
forces  continues  with  procarement  of 
the  Army's  Blade  Bawk  support  hdl- 
copter.  the  Navyls  F-14  and  F-U  flglitar 
alreraf  t.  and  the  Air  Faroe's  A-10.  P-IB 
and  F-16  fighter  aircraft.  Devdopmcnt 
conUnnes  on  the  Army's  new  advaaeed 
attack  hdicopter. 

Mr.  President,  this  bin  also  mdndes 
funds  to  Improve  the  day-to-day  opera- 
Uooal  readiness  of  our  military  f o 
In  the  operation  and  wmtnt^niMs^  { 
this  liill  provides  tat  improvements  In 
the  material  readiness  of  our  forces  by 
increasing  funds  for  rqwir  and  main- 
tenance of  our  ships,  aircraft,  -n^tttt^ 
and  combat  vehicles.  Tbe  conferees  also 
inchided  funds  tor  increased  aircraft 
fiying  hours,  as  additional  combat  air- 
craft enter  the  inventory,  and  for  In- 
creaaed  ship  operating  hours  to  enhance 
the  readiness  tft  our  naval  f <noes. 

Providing  sufficient  funds  in  the  opera^ 
tion  and  malntenimce  area  Is  the  only 
way  to  insure  that  our  military  forces  an 
wdl  trained  and  ready,  and  that  the 
wei4>ons  systems  they  operate  are  wtSk 
maintained.  Tlie  funds  included  in  this 
conference  agreement.  If  property  man- 
aged, wiU  accomplish  that  goal. 

Under  the  general  provisions,  the  con- 
ferees adopted  langnagp  -limiting  VM- 
eral  funding  for  abortions  which  Is  the 
same  as  the  language  inrJiided  in  the 
continuing  rescriution  for  fiscal  year  1980. 

On  this  subject  of  general  provisions. 
Mr.  President,  there  has  been  a  growing 
traid  in  recent  years  to  attach  substan- 
tive legislation  to  appropriations  bills  in 
the  form  of  general  provlslans.  Just  bar 
way  of  example.  10  years  ago.  the  flscal 
year  1970  Dtfense  Appropriatians  Act 
included  only  42  general  provialaiia.  Tlie 
flacal  year  1980  defenae  appropriattcna 
bin  agreed  to  by  the  conferenoe  oommtt- 
tee  includes  70  general  provlalana.  We 
had  a  ttmwiiM-  of  these  Ifginlativr  provi- 
sions l>tf  ore  the  conferenoe  this  year.  Mr. 
President,  this  runaway  use  of  general 
provlslans  on  annual  mproprlatlans  bills 
to  bypass  the  established  autharlaatkm 
process  is  a  dangerous  practioe  which  we 
an  should  try  to  stop. 

Mr.  President,  there  Is  certain  lan- 
guage proposed  In  this  conference  report 
t>y  the  Senator  from  South  CaroUna  (Mr. 
HCnxoros)  that  Inadvertently  got  omttted 
from  the  Joint  erplanatnry  statement. 

I  ask  unanimous  consent  that  a  letter 
of  explanation  be  printed  in  the  Rboobd. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  letter  follows: 

ComiitRS  OH  Anaofaianom. 
WmaMngtmi.  D.C,  Dmsember  12, 1979. 
Hon.  HoOLB  Bbowx, 
Secretary  of  Defenae. 
WatMnfUm,  DC 

Dcas  Ua..  SKacrsar:  TIm  CMXBmtttM  of 
Conferenoe  on  the  flaoal  year  ISM  Dafanae 
Appropriations  Act  sdepted  laagnage  pro- 
poMd  by  aanator  HoUlnga  oT  Sooth  Oawllti* 
requoatmg  that  the  Seerataiy  oT  the  Navy 
study  the  ecmo^it  of  using  oomiiMRlal  plat- 
foraw  aa  station  ships. 
The  ffdlowlng  language  was  inadvwtently 
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omitted  from  the  Joint  axpluiatery  state- 
nwnt  of  the  Committee  of  Conference: 


The  oonfereee  lequeet  th*t  the  Beentacy 
of  the  Natt  cuvfuUy  study  the  ooooept  of 
netng  oommereUl  pl»tf onne  ••  atatlon  ■hips, 
■buttle  ahlpa  and  mobile  VOL  depot  ahlpe 
and  oooalder  reqtieetlnc  from  the  appro- 
pclata  Committees  of  Congrem  any  addi- 
tional funds  that  he  thinks  necessary  to  test 
thla  concept  in  the  near  future.  "Hie  oonfer- 
eea  baUere  that  such  a  test  wUI  be  helpful 
to  the  OoogresB  in  deteimlning  future  fucd- 
Inc  reqnJiements  for  Itaiy  tankers  and  oUen. 

Tbls  ad  I  lass  that  the  Department  of  De- 


fense Shall  construe  this  language  on  com- 
mercial ships  as  Conference  Beport  language. 
With  bast  wishes. 
Stneerely, 

JOHM  C.  aiMiiiia. 

Chairman. 
JtMxm  P.  AaoMBO, 

Vice  Chairman. 

Mr.  STENNIS.  Mr.  President,  I  will  be 
glad  to  uuwer  any  queitlona  ooncem- 
Ing  the  items  in  this  conference  report. 
I  want  to  especially  thank  all  the  Mem- 
bers of  the  conference,  both  House  and 
Senate,  for  their  fine  work.  We  were  in 


conference  for  7  days  CO  this  bill  stretch- 
ing over  3  weeks.  TUs  UIl  we  have  wound 
up  with  provides  slgnlflcant  real  growth 
in  our  defense  programs  in  fiscal  year 
1980.  I  bdteve  it  is  a  bill  that  every 
Senator  can  suinxnt  without  reservation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  comparative  study  irtileh 
I  previously  referred  to  be  printed  at  this 
point  in  the  Racoas. 

There  being  no  objection,  the  com- 
parative study  was  ordered  to  be  printed 
in  the  Record,  as  follows: 


COMPARATIVE  STATEMENT  OF  HEW  BUDCH  (OBLIGATIONAL)  AUTHORITY 
IFitcilyMnI 


Conttraoet  ca<iip«r«d  with— 


ItTl 


Hoata,  IHO       SMSIt.  IM  Coafsnaca.  UiO 


ItTt 


IMO 


Mil 


TITU  l-MILITARV 
PERSONNEL 


Anay «,M7,f73.000 

Nam t,  717, 033, 010 

HvUcarpa 2, 112, 400,  (" 


0.  Ml,  900, 000 

«,K4,S00.000 
2,135,000,000 
7,161^000,000 


AirfMca..... 7,S2S,S35,00O 

560,100.000        507,600.000 


Aranr. 

Naw 

Manaa  Cares. 
Air  Fam..... 


Aran. 
AirFoi 


241,500^000 
17,200,000 
117.400,000 


700,100.000 
266.900.000 


104.100.000 

(7.000.000 

214,700.000 

874.200.000 
273.500.000 


•,611,2*4,000 

6.000,305.000 
2.093.100.000 
7.073.500.000 

501.300,000 

2401102,000 

10,400^000 

213,500.000 

859.430.000 
272.500,000 


9,719.IS3,000  9.660,819.000 

6.163,834.000  6.057.25(^000 

2.074.757.000  2,000,457.000 

7,905.275.000  7.863.817.000 


606, 700. 000 

240,102,000 

87.800.000 

214.400,000 

067.700.000 
272,500,000 


606,400.000 
240.902,000 
08.100.000 
214,400,000 

867,250.000 
272,500.000 


+20,046,000 
+70,223,000 
-22.943,000 
-65,718.000 

+45,500.000 

+9,402.000 

+900.000 

+17,000,000 

+78,150.000 
+6.000.000 


-180.001,000 
-57.244.000 
-45,543.000 

-103.003,000 

+56,802,000 

+1.100.000 

—300.000 

-6, 95a  000 

—1,000,000 


+525,000  -51,034.000 

+47,151.000  -6,578,000 

-3,643,000  +14,700,000 

-1683;  000  -41.450.000 

+15.100.000  -300,000 

-SOOlOOO  +300,000 

+100,000 

+7.8201000 


-450,000 


Total,  tula  I,  aaw  biidm  <oMi- 
(aeaeaO    aattiui  ily,    aiifllary 


TITU  II— RcTIRED  MILITARY 
PERSONNEL 


28.609.541.000    29.016.400.000   28.710.231,000   28.853.721,000   28,768,101.000       +151.360.000     -327.491.000       +58.670.000    -84.820.000 


HMiiad  pay.  IMtnM 10,263,500,000    11,451,500.000    11.451.500.000    11.451.500.000    11.451.500.000   +1.183.000,000 


TITU  lll-OPERATION  AND 
MAINTENANCE 


Ansy 

Navy 

Mma  Carpi 

Air  Fart* 

i^M^BHW  ■(■nirOW.i. 


8t  280i  200t  OCO 

ll.811.20a000 

735.000.000 

3,124,8001000 
41^3001000 
302,100,000 


IO,2C6,20a00O 

13,562,246.000 

764,500.000 

101754,000.000 

3.655.924.000 

4281600.000 

326.300,000 


9.791.832,000 

13.134,875,000 

797.801,000 

10,190,580,000 

3.440.435,000 

411755,000 

434, 3H,  000 


ItTl 
IbrtaaOwMRaM 
Air  Faiaa  Raaarva^ 
Aran  NaUoaal  fisartf. 
Air  NSUaail  I 


I6aai4. 

J  saais  lar  aia  rrasMina 

of  RISa  Practici^  Aiaiy — 


Caarta  IHWary  topMb^Dalaasa. 
Faraios  csrraacy  fluctafuoas,  Oe* 

XIII  Myiiipic  Wiirtar  Ganai 

Tatri,  IMa  III,  aaw  ksOiat  (oWiia- 
ttaaaO    aaSiarHy,     aparalioa 

aad  BiaialMiaaca 

•Hdaiaa  o(  HkiI  yaar  1979 


11901000 
393l  300l  000 
791401000 
ffO^  000^000 

375.000  . 
87.501000 
2.900,000  . 

1.841000 

501 001 OQO 
2,001000 


22,067.000 

432,001000 

001701000 

1.016.301000 


113,201000 

■"■2,'633."o66' 


21,1131000 

431221000 

001. 220. 000 

1,001007,000 

317,000 
11201000 


11006.355.000 

13,317,224.000 

802,721000 

11564.401000 

3.551117,000 

421,374,000 

347,131000 

(-31001000). 

22,001,000 

431,107,000 

797,151000 

1.001 6(7.000 

397,000 
113,201000 


1915.361000 

13.272.241000 
003,041000 

11491751000 

3,521214,000 

421644,000 

3M,  431000 


+611161000 

+1,453,045.000 

+61241000 

+1,112,191000 

-H03,414.000 

+344.000 

+13.531000 


21,123,000 

421407,000 

797,151000 

1.0016(7.000 

397.000 
11201000 


471001000 
11000.000 


2.031000 

371001000 
11001000 


2,(01000 

471001000 
11001000 


2,031000 

471001000 
10.001000 


+2,023,000 

+31107,000 

-2,251000 

+1316(7.000 

+22.000 

+11701000 

-2,501000 

+191000 

—31001000 
+3,000,000 


-350.(32,000  +123,531000  -<1«S,000 
-290,001,000  +137,371000  -HJTlOg 
+37,541000         +4,1610(0  -mS! 

^Siooo   +2S!.ia.go -»S^g!.«g 

-127.711,000      +«,2J.S2   -"'JS-SS 

-7,951000  +801000         -730,000 

+7o;i36;ooo     -Jinxno  +49,301000 
<+»•<«•  !5S> 

—81000 

■-iiiooo'   -1,701000 

-4.071000         —201000 
+1,6(1000 


-144,000  . 
-2. 593. 000 
-1551000 
-7.113.000 

+397.000 
-15.001000 

-i'm' 


-11001000 


+101001000 


37,0(5,(11000    42,711571,000       41,031,75100    41.941111000  41,713.497,000    +3,(27,6(2.000 
(-31001000) 


-9(7. 074, 000     +6(1, 731 000  -231.  M.  000 
(+31001000) 


TITLE  IV -PROCUREMENT 


AiicraR  pracaraewat.  Amy. 
pracaraawatAfaiy. 
af    waisaas 
lat  viMcias,  Afaiy 


9417a(,000        941400,000 
731901000     1.251500.000 


902.837,000      1,001437,000        961.837,000 
1.081100.000      1,173,201000      1,141881000 


1,511,101000     1,881900.000 

Acaiy.      1,211  ioi' 000''  i^343.~4o6,~000' 

aSwractounts.         (31001000) 

;Araiy l,eO,851O0O     1,694,200.000 

Ml,  Nan.*^!*.'.      4,£(; 701000    "i((7,906,006 
Wiaiiai  piacaraaiiat,  Na»y 1,951601000     1.973.501000 

Slilp>a»Ma6is<caa»ar«iai^Nay'''"l"lii'606,'oo6''"6."i73.'8o6;6oo' 

TraMllf  fVMI  OHW  MCMNltl. ... . .... —  . — 

Ottar  pracsTMsast.  Navy 2.641,601000     2.6HS01000 


tradiad 

P 

OOmt 
T 
AircraR 


(12.101000) 
1.234.101000 


1.781601000      1.824.101000 

(12, 101  ON)        

•..243,001000 

(52,501000). 
1.3>17I1000 

(47,001000) 
4,(01,291000 
1.914. 014.  MM 

g30inO) 


..(24.101000 
(12.101000) 
1.232.(01000 


1.611.5111 

(31401000) 

4.  ill  001 000 

1.901214.000 

(13ni080) 

1711591000 


©.SIS?  2a.^1!K 

,f  ipft^  iM^Pf  ImWf  *f  1^1^^  ^^^^  iwwF 


(1301000) 
1571 


351 001 000        284, 201 000 
18(1307.000     7,131.200.000 


PiocarasMSl.  Mariaa  Corps. 
AimaHptataiiaisal.  Air  Fetca. . 

Piaaaasi  liaai  faraiia  sslas. 

Traaalar  liasi  oSiar  sccaaals.        (81101000) 

•■a  pracarasMst,  Air  Faica 1.571801000     2,211(01000 

■■^pioprialiaa,byttaMfsr.. 11001000 

Traaslar  fiaia  otfisi  aocouals.... — . ........... — ..... 


(41501000) 
277,2(1000 
7.  m,  301 000 
(101001000) 


2(17(5,000 
7.141.341000 


2,1714(5.000 
11000,000 
(4,301000). 


(101001000) 

(13.(01000) 

2.171201000 


11001000 


,(51000 
(7120aOOO) 
2.  Ml  OH.  000 

7,1(1241000 
(101001000) 

(13.  an  000) 

2,1(1301000 
11001000 


+12,121000 
+403.101000 

+311001000 
(+12.101000) 
+14,701000 
(-31 001  ON) 
-211441000 
(+7. 001  HO) 
+82,74(.000 
+32,614,000 
(+1301000) 
+1.451251000 

+1,071,131(00 


+11437,000        -21.001000    -»."O.SS 
— .  ..  .>^  ...     -32,400.000 


-101.700.000 


+52.701000    -32,< 
+37.500.000 


-64.001000 

^-mIi  Jft  ffi^    -ii.'ooi  floo  ■  -i.  m  (00 


'dob"  •i;4is:'4ib;'o»  "  -2»fS'ff'-"2Hr*22V  +»^«W72»-i?.SSv 

000     r.l0i;214.000        +5(14,000       +IJ.JU.22,     +74.201000  


(+47, 
+471 

+14,      . 

(+1K1((0) 


■ri,  I"  •>>'',  vow 
(4-101001000) 

(-61301000) 
+5«>,S01000 
+11011000  . 


*^^5ilSS' <+IJ?ffi:82>'- ii' 

—121211000       -11101000    -14, 

:::;:::::::::::  "(^siooo) 


(11000 
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Haw  badnt  aaSwrity 


1979aaaetad     19(0  astianlas         Hoasa,  1900        Saaats^  1900  Caofaraan,  1900 


1979 


OHiar  procaraaMHl,  Air  FWBO 2,362,251000     2.671,101000 

RaappmpriaHan.  fey  tiamfsr 3.001000 

Triasfar  freai  oSiar  aceaaato .         (37, 001 000) 


-17,  ( 


+«.(S1000        4«1(M 


ProcurMiMfn,  DsfwiM  t|WICWt. 

Tow,  tnia  IV.  procorasMot: 
Haatbadiat  (obliptioaal)  au 

tnaftty 

Procaadt  ffom 
Traniftr  from 


601000        294.001000 


2,534,371000  2,631731,000  2.634.031,000  +271,7S1.0K 

lOdOOO  1001000  1001000          +1001000 

(31701000)  (11601000)  (11601000)     (-21401000)    (+11601000)    (-2110100O „ 

271601000  aildOOO  aildOOO  +15(1000       -U,S11((0        +4,5(10(0     -<(Sl((i 


enpnoaai;  au- 

31,601,111000    35,420.201000    34,941,741,000    31111(01000    31521131000    +1927,021000     +107.9»^000     +51 

torsifnutw - (101001000)      (101000,000)      QOl 001 000)    (+101000.000)  (+101001000) 

othor accounts.        (187.100.000) (2(2,601000)      (1*2,101000)      (202,701000)      (+11601000)  (+202. 7«t, On)    (-: 


+5(13(1000  -471K1I 

n.((ibab)(+iiSii 


Araiy.. 
Tn 


2, 927, 001 000 
4,'484.'006,~606' 


2, 817, 674,  C 

.OW.C    . 
.001.000 


(2,000.000) 

4.4w;^ — 


TITU  V— RESEARCH,  DEVELOP- 
MEHT,  TEST.  AHD  EVALUA- 
TIOH 

Rtsurcli,  davsiopmant.  last  and 
•vduition: 

2,640.064,000 

trsBsfar  froai  oUiar  ac- 

oounb 

Nivy.^^. 4,471,871.000 

Traesfar  from  olhar  ac* 

couirts (11000,000) (11881000) 

AirForca 4.321.040.000     1005.101000     4.911012,000 

Rfnoropritlioii         by 

tramfar 34.901000  37.230.000         37,231000 

Trentftf  from  othtr  sc* 

cooRit (20.101000)        (a.001flOO) 

Daftnta  afonciat 892.887.000      1,0(1600.000      1.031051000 

Diraclor  of  TmI  and  Evaluation. 
Dafaasa 27.(01000         33,400,000         42,501000 

Total,  MlaV^aaar  budfat  (oUin- 
tiofiai)  authority,  roMarch,  da- 
vflopaiaRt.  last,  and  avaluation . . 
Tnntfar  f lom  oOisr  accounts . . 

TITLE  VI— SPECIAL  FOREIGN 
CURRENCY  PROGRAM 

Spadal  foraifn  currancy  preirsm.. 

WORKING  CAPITAL  FUNDS 


2,781309,000 

g,OMI,On) 
4,531337,000 

(21886,000) 
4.  (9t  041 000 


(44,001000) 
1.041322,000 

42,501000 


2.851331.000       +212,467,000       -711 


(2.001000) 
4.537.433.000 

(11881000) 
4.941.941000 


+31657,080    +41(0,(80 

'+si«:i(( '+i;sisr 

+631.901000       —61157,000       +21931,000    +419010(( 


(+z,m.m) 

+61562,000 


(+2,0(1  MO). 
+51431(80 


37.231000        +37,231000        +2,3311 


(44,000,000) 
1, 037, 022, 000 


(+44.001000)    (+21101000). 
+144,131000        -41571000 


4«.10108O    -111 


42,500,000        +14.101000         +1101000 


12.354.262.000    11571.000,000    U,311551000    11341,741,000    11449,459,000    +1,091197.000     -121,541,000     +131 901  OH) +107, TU, MO 
(11000,000)       (20,100.000)       (61.801000)       (618810n)       (61.8810W)      (+418010U)    (+41.7ai0n) (-1001(00) 


14, 362,  on 


1667,000 


l(67,0n 


1667,000 


1667.0n  —1,tS6,(m 


Araiy  stock  fund 

Air  Forca  stocii  fund 

Total,  naw  budiat  (eUiaaUonal) 
authority,  wonuoi  capital  funds. 

TITU  VII— GENERAL 
PROVISIONS 

AddHiosil  transhr  aiitlwrity,  lac. 
734 


74.M1(M ^»2 

210010M — — 218010M  . 


100.801000 -.- — lOlOOlOM 


(75100100O)      (7510010W)      (751000.000)      (751001000)      (751001000). 


TITU  VIII— RELATED 
AGENCIES 

Intalliianea  comaunity  stall 12. 001 OM  12, 627, 000 

Paymant  to  tht  CIA  rttiramant 
and  disability  fund 415010M         51.6010M 

Total,  litla  VIII.  naw  bad|st  (ob- 
lifaUeoai)    authority,    ratatad 


11.527.000  11,527.000  11.527.0n  — 4710n        —1,101000 

5i,6n,nio       5i,6n,0M       5i,6n,on       +1101M0 


51 501 000 


64.227,1 


61127,0n  61127,0M 


61127.000 


+7,C27.0M 


-1.101« 


RECAPITULATION 

TiSel-Miiitafyparmnnai 216M,S41,000   29,0914n,000   21711231.000   21851721.000   21761901,000      +151360.0M     -327,499.0M      +S16716M    -HaiKM 

"JlI'.T."*'!^..'!'"'^.?..'?!!'^.     11261500.000    11,451,500.000    11.451.501000    11.451.500.000    11.451.501000    +1.181001000 

"Sjijry^.*^.""."^. .  37.8(1(110M    42,711571,000    41,031,759.000    41.941191000    41.711497.000    +1(27,6(2,(M      -M7,074,0M     +6(I.7310M -21I.M10M 

RaacMaa  of  fiscal  yaar  1979    (-31M10M) <+*S«2» 

Tilto  IV-PiBOniinaiit 31,M1,I110W    35,4212010n    34. 941. 741, OW    319910010n    3152113im0    +1927.(210M     +107.911000     +S01 301  OH -471(61  OM 

Piacsads  ffom  fonip  solas (lOlOOlOM)     (UHOOIOW)     (1010M.0M)    (+1010M.M0)  (+««.2.2)--;  ----;-— -;--"-ii-~: 

TrassfarframatkaracoMnls.       (1(7.1010M) (282.€M,0M)     (192,1010M)     (202.700,000)     (+116M.0M)  (+2S2.701MO)    (-79,M1(M  (+H((lMi) 

I  ma  T— 'imaBrai.  oaiaiopnioiii. 


Traaslar  froM  olbar  accaeats. 

riUa  VI— Spadal  foialfn  currancy 
prograai 

WarlUni  capital  faads 

THia  VII  Caaarri  pra«isiaM(ad- 
dltiaail  traaslar  authority,  sac 
734) 

Titta  VIII— Ratatad  aiaocias 


12,354,262,000    11571,000,000    11 311 551  OM    11341. 741,  OM    11441 459,  OM    +1,091 197,  OM      -121, 541.  OM      +1319010M +M7.7^(M 
(llOMOM)       (211010M)       (61,(110N)       (SKUOM)       (61.((10M)     (+411(10M)    (+41.7(10M) (-^M«,(H 


14,362.0M  1667.0M  1667,0M  1M7,0M  1667.0M  -7.601(M 

in.(n.0M -ioi((i(M 


(750.001000) 
55.S010M 


(7so.on.on) 

64,227,0M 


(7S10M,0M) 
61127,0M 


(7S10M.0M) 
61U7,0M 


(7510010M). 

63,U7,0M  +7,(27,(M 


-l.l(l(M 


Talal,    Dapartmaat   </    Dafaasa 

(NOA).... 

Piacaass  f  rasi  Iwaiia  sMas . . 
Traaslar  f rem  athar  aooaaata . 
Ilaicliilas  af  liKal  yaar  1179 


1218M.((1(M  132, 320. 561  OM  129. 521 571  OM  131. 661 759, OM  131M1.2910M  +11M1.J94,0M  -1.3M,271(M  +1.4S7,7U,(M  -671,4 

.....; (lOlMlOM)     (IdOMMO)     (1010M,OM)    (+1010010M)  (+1010010M) -.-- 

(202,I010M)       (20.1010M)      (344,4(10M)      (2519(10M)      (264,5(10M)      (+62. 4(1  (M)  (+244. 4(1  (M)    (-71  Ml (M)  (+11 


^M1(M) 
(-310M0M) (+31 0(1  (M) 


TatMlwidiatavaaaHa 121,Mt,9910M  132,S416610M  121974.0(4.0M  132,021 7410M  m,351.8710M  +112510H.0M     -9817ai(M  +1.3n,(U.(M  -671((1(M 

Traaslar  authority (7510010M)     (7510M.M0)     (7S10010M)     (7510010M)     (7510M,0M) 
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ConftmiM  coiRptrad  will>— 


vm 


HMM,lMt        S«Mli,IM  C«rtMiMca.Un         untnacM       ISMmUhmU  HohmMH         SwMlabiH 


KCAPmiunOII— OMUMatf 


ky    ot|iiiiiHio«ii 


Navy. 


-;:;;--  lH  J», 771, 000  t32.  tTZ. 600. 000  W.  430, S49. 000  132,  DM,  3SS.  000  }3I.  724. 306. 000  +tl.  42S,  S3S, 00O-$l.  lU.  294. 000    +)293. 3S7. 000  -(324. 079, 000 

(7&000t000) (113,600,000)       (M.SOO,000)       (61,100.000)       (-8,900.000)      (+<1. 100.000)  (-59.900.000)  (+10  600  000) 

41.^304.000    43. $73,613,000    43,579,717,000    44.393.724.000    44.181:149.000    +3, »«; 345! 000        +607! 5301000    +601.432; 000    -ZlzlST?: 000 


Tramtar     fma     oOmt 

_«wowib-.^  — - (15,000.000) (146,816,000)      (I40l006,000)      (135,006,000)      (+I20,006,000)(+135,086,000)    (-11.800.000)    (-5.000,000) 

NkiiiIoii  a(  iKil  ywr 

lt79fHiids (—30,000,000) (+30  000  000) 
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ICr.  STENNI8.  Mr.  President,  tbe  Sen- 
ator from  Nofth  Dakota  (Mr.  Toumg)  I 
hope  wUl  use  some  time. 

Mr.  TODNO.  Mr.  President.  I  wish  to 
associate  myself  with  the  comments  of 
the  fjistingulshed  chairman  of  the  De- 
fense Subcoonmittee  (Mr.  Smnns).  I 
would  like  to  add  a  few  brief  conunents. 

As  the  distinguished  Senator  from 
Mississippi  stated  in  his  opening  re- 
maita.  the  cotiferees  agreed  to  a  totid 
of  |130.»81.290,000  for  defense.  This  is 
$1,487,712,000  over  the  House  allowance 
and  $679,409,000  under  the  Senate  bill. 

Mr.  President,  this  is  a  very  Irte  ap- 
propriation for  defense,  m  past  years 
the  Approprlaticnis  Committee  has  made 
considerably  larger  reductions  in  pro- 
viding funds  for  the  defense  ot  our  coun- 
try. However,  this  year  there  has  been 
an  increasing  concern  by  the  American 
people  and  Members  of  Congress  over 
the  increased  spending  and  strength  by 
the  military  of  the  Soviet  Union.  Hie 
SALT  talks  and  the  pending  SALT  treaty 
have  revealed  the  Soviets'  increases  in 
weapons  and  technology.  Specifically, 
their  improvements  in  intercontinent8d 
ballistic  mlasiles.  The  defense  authoriia- 
tlon  UU.  when  it  was  debated  here  on 
the  floor  of  the  Senate,  revealed  a  deep 
concem  relative  to  the  overall  strength 
of  the  Soviet  land,  water,  and  air  fones. 

Mr.  President,  these  concerns  have 
brought  us  to  realise,  as  I  said  when  we 
first  piused  the  defense  amvoprlatlons 
biU,  that  the  United  States  can  no  lodg- 
er be  certain  that  it  is  the  No.  1  as  a 
world  power  or  even  equal  in  power  to 
the  Soviet  Union. 

Tlie  conference  agreement  provides  the 
necflesary  funds  to  buy  all  of  the  aircraft 
aiithorlied  and  most  of  the  ships,  tanks, 
and  other  weapons  systems  authorised, 
■nus  bm  also  provides  funds  to  offset  In- 
floitlon  and  hopefully  to  provide  some 
small  degree  of  real  growth. 

Mr.  President,  the  conferees  supported 
their  respective  Houses  on  the  issue  of 


abortion.  I  would  have  supported  the 
stronger  Hyde  language  if  I  thought 
there  was  any  chance  that  the  Senate 
would  agree — but  after  33  votes  that  is 
no  longer  the  case.  As  we  all  know,  each 
House  has  the  votes  to  support  their  re- 
spective positions  on  abortion  so  it  was 
necessary  to  find  the  best  compromise 
language  possible.  Since  the  continuing 
resolutitm  lias  pfused  both  Houses  twice 
tills  yetu"  with  cmnpromise  langauge  on 
abortion,  this  language  was  agreed  to  by 
the  ccmferees.  I  believe  tills  Is  the  only 
viable  solution  to  this  very  controversial 
problem  at  this  time. 

Mr.  President,  I  hope  the  Senate  ap- 
proves tlie  conference  report. 

Mr.  STENNIS.  Mr.  President.  I  thank 
the  Senator  from  North  Daikota. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  the  conference  report  on 
H.R.  5359.  the  Department  of  Defense 
Appropriation  Act  for  fiscal  year  1981. 

This  bill  appnH>rlates  for  national  de- 
fense purposes  a  total  of  $132.3  billion,  a 
substantial  increase  over  the  $131  bil- 
lion provided  for  fiscal  year  1979. 

Mr.  President.  I  commend  the  confer- 
ence for  the  approval  given  a  number  of 
programs  added  by  the  Congress.  These 
include  many  reseotfch  and  procuranent 
programs. 

In  the  procurement  area.  I  was  pleased 
that  addiUonal  tactical  fighter  aircraft 
were  accepted,  additional  Mark-4«  tor- 
pedoes were  accepted  and  the  hardw8ire 
for  the  Nationod  Ouard  modernisation 
program  was  accepted. 

Of  piurticul8U-  importance  was  the  ac- 
ceptance by  the  Congress  of  a  flight  test 
program  for  the  Enforcer  aircraft,  a  low 
cost,  small,  heavily  armored,  close  sup- 
port aircraft.  If  these  tests  prove  success- 
ful, the  Nation  will  have  an  opportunity 
to  overcome  the  numbers  deficiencies  in 
its  tactical  aircraift  programs  with  a 
plane  which  could  cost  in  the  range  of 
$1  million  per  copy. 

Mr.  President,  the  program  for  the 


hardware  tests  of  the  Enforcer  was 
presented  to  the  House  Armed  Services 
Committee  in  June  of  1978  and  this  com- 
mittee added  money  for  such  effort  in  the 
next  defense  budget,  the  fiscal  year  1980 
budget. 

This  program  called  for  expenditures 
of  about  $13  million  over  a  2-year  period 
to  build  and  test  four  prototype  aircraft. 
The  House  provided  in  its  bill  $6  million, 
and  that  sum  has  been  approved  by  a 
substantial  mokJority  of  all  four  of  the 
defense  committees. 

These  funds  are  not  to  be  used  for  the 
purchase  of  production-type  aircraft, 
but  to  carry  out  a  research,  deveI(H>ment, 
test,  and  evaluation  program  that  in- 
cludes acquisition  of  four  prototypes  for 
operational  demonstration  during  the 
next  2  years. 

Mr.  President,  the  $6  million  is  the  first 
year  funding  f<»^  this  test  flight  program. 
The  Air  Force  should  move  promptly  to 
carry  out  the  will  of  the  Congress  in 
this  matter.  Members  are  aware  ttuit  the 
Air  Force  was  not  supportive  of  this  test, 
but  the  Congress  has  funded  this  pro- 
gram despite  those  objections.  I  would 
recommend  the  Air  Force  initiate  this 
effort  immediately  for  to  do  otherwise 
will  create  unnecessary  ill  will  f  m-  our 
Defense  Establishment. 

Mr.  STENNIS.  Mr.  President,  I  thank 
the  SouUor  very  much  for  his  interest. 

Mr.  President,  some  reference  has  been 
mawte  to  questions  about  the  reductions 
in  this  bill  that  the  Senate  canfeiees 
agreed  to.  I  refer  to  one  for  $327  million 
that  relates  to  miUtary  personnel  and 
$101  million  of  the  total  reloites  to  the 
fact  that  they  are  Just  not  able  to  make 
their  recruiting  quotas. 

There  is  Just  no  use  to  put  the  money 
in;  according  to  the  average,  those 
places  will  not  be  filled. 

Another  item  was  concerning  esti- 
mates about  infiatlan.  Another  item  was 
regarding  c<msultanta,  contract  studies 
and  management  support  of  $150  mll- 
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lion  dolUuB.  lliat  is  in  opearatkm  and 
rn,mtwttim\»nn»  ftmda.  And  that  was  capi- 
tod  coouenratim  there. 

At  the  same  time,  we  put  In  $477  mil- 
Uon  extra  for  added  costs  for  a  nuclear 
aircraft  carrier,  which  added  vahiadde 
capad^  to  our  navod  forces.  We  put  in 
an  extra  nuclear  sulanarlne,  that  is,  $348 
million  for  a  secoaul  ship;  additional  Air 
Force  aircraft  added  $211  mUlkm;  In- 
cludbig  the  Air  Noitional  Ouourd.  as  I 
already  mentlooied. 

niat  gives  the  memboship  omd  the 
press  a  quick  reference  to  some  ot  the 
major  items. 

I  want  to  associate  myself  with  the 
remarks  of  the  Senator  from  North 
Dakota  (Mr.  Tomo)  on  this  abortion 
question. 

Mr.  President,  I  do  not  believe  in  any 
abortion  amendment  being  tied  to  this 
bill.  I  do  not  believe  it  being  tied  the 
way  it  is  to  any  biU.  It  is  not  a  matter 
that  we  ought  to  be  legislating  on  in 
that  way,  not  on  approivlation  bill 
amendments.  And  I  hope  we  can  move 
further  and  further  from  It. 

But  we  did  have  to  yield  to  weaker 
language,  anyway,  as  the  Senator  from 
North  Dakota  (Mr.  Yotmo)  said,  as  a 
proM^tical  matter  here,  having  had  three 
or  four  debates  on  this  question  recently. 

Mr.  YOUNO.  Mr.  President,  does  the 
Senator  from  Colorado  (Mr.  Auistkohg) 
desire  some  time? 

Mr.  ARM8TRONO.  Mr.  President,  I 
would  be  happy  if  tbe  distinguished  fioor 
manager  can  yldd  me  some  time. 

Mr.  YOUNO.  How  much  time? 

Mr.  ARMSTRONG.  I  would  be  very 
happy  if  the  Soiator  could  jrield  me  3 
minutes. 

Mr.  YOUNO.  Make  it  4. 

Tlie  PRESIDINO  OFFICER  (Mr.  Hxn>- 
DLxsTON) .  TBie  Senator  from  Colorado. 

Mr.  ARMBTTtONO.  Mr.  President,  I 
thank  the  Senator  for  his  courtesy. 

I  am  generally  well  ideased  with  the 
conference  r^wrt,  although  there  is  one 
aspect  of  it  that  troubles  me,  I  must  say, 
and  that  is  the  question  of  TACFIRE.  I 
was  pleoaed  when  the  Senate  put  the 
TACFIRE  money  in  the  bill.  Now  it  is 
my  understandbig,  and  I  have  bem 
looking  at  the  conference  report  on  page 
24,  that  the  cooiference  agreement  pro- 
vides only  $18.2  mOllon  for  the  TACFIRE 
program,  and  that  Is  for  the  teiminatitm 
of  the  program  Itself. 

For  my  colleagues  who  are  not  familiar 
with  TACFIRE,  it  makes  possible  an  ex- 
ponential increoue  in  the  capabilities  at 
Army  artllleiy  batteries,  one  badly 
needed  if  our  heavHy  outnumbered  con- 
ventional forces  8ue  to  present  a  credible 
deterrent  to  Soviet  aggression  in  West- 
em  Europe.  

Before  TACFIRE,  atrtillery  target  ac- 
quisition was  done  in  very  much  the 
same  way  it  had  been  done  during  World 
War  n:  A  forward  observer  would  re- 
port the  position  of  potential  tourgets 
over  the  radio  to  a  fire  contrcd  offloo'  at 
an  artillery  battery,  who  would  make 
manuotl  calculatons  as  to  the  target's 
range;  the  type  of  ammunition  that 
should  be  used  against  the  target;  the 
number  of  comnon  in  the  battery  that 
should  be  used  to  engage  the  target,  and 
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the  number  of  rounds  that  should  be 
fired  from  eoidi  tube,  niere  are  problems 
with  this  system  as  I  think  is  »gneA  by 
all  who  have  looked  aA  the  issue.  Voloe 
communication  is  slow,  and  susceptible 
to  Jamming  by  modem  EW  trrhniqwes. 
Manual  calculation  is  slower  sUU.  and 
the  potentioil  for  error  is  significant. 

With  TACFlREk  these  problems  axe 
dther  fulminated  or  greatly  reduced.  A 
forward  observer  equipped  with  a  hand- 
held computer  transmits  touivUng  In- 
formatioa  Instantaneously  to  mobile 
computers  at  ttie  boittecy,  battalion,  omd 
divisioo  levd.  Iliese  coonputers  deter- 
mine m  seconds  i^ilch  batteries  should 
engage  the  target,  and  how  numy  rounds 
of  what  type  of  ammimition  should  be 
required  to  suppress  it.  Tlie  Army's  tests 
at  Fort  Sill  and  Fort  Hood  have  shown 
that  with  TACFIHE.  the  time  required 
for  target  acquisitlim  can  be  ctit  in  hotlf , 
uid,  the  nianber  of  targets  that  can  be 
engaged  simultaneously  by  a  single  bat- 
tery rises  tenfold,  from  3  to  30. 

Now.  the  factual  situation,  as  I  under- 
stand it.  is:  

The  Army  has  enough  TACFIRE  units 
to  equip  half  of  its  active  forces,  and 
planned  to  acquire  the  remainder  in  fis- 
cal years  1980  and  1981. 

If  we  go  ahead,  as  the  conference  re- 
port will  have  us  do,  with  the  termina- 
tion of  this,  we  will  leave  only  half  of 
the  Army's  batteries  ttutoonated  and 
have  the  Army's  batteries  back  on  the 
old  World  War  n  system.  It  seens  to 
me  this  is  an  unsatisfactMy  and  un- 
fortunate devdopment. 

I  am  wdl  aware  of  the  fact  that  there 
are  on  the  drawing  boouxls  more  capable 
fire  control  systems  than  TACFIRE.  and 
that  there  is  an  argument  that  says  we 
ought  to  wait  and  instsdl  the  latest  gen- 
eration of  fire  control  sjrstems. 

I  would  express  concem.  however,  that 
unless  we  move  very  rapidly,  we  are  in  a 
continuing  position  of  vulnerability  with 
respect  to  this  important  element  <tf  our 
military  covaMlity. 

So  I  wanted  to  express  that  ccmcem.  I 
do  not  entertain,  of  course,  the  thought 
that  it  can  be  remedied  at  this  time,  but 
I  hope  that  members  of  the  committee 
will  look  seriously  at  this  issue  and,  as  we 
go  into  next  year  would  either  revive 
TACFIRE  or  a  follow-on  system  that  will 
address  itsdf  to  this  urgent  defense 
capabiUty. 

Mr.  STENNIS.  Mr.  President,  I  appre- 
ciate the  Senator's  remaiks. 

The  Senate  stood  by  that  system  and 
put  in  the  full  amount,  as  he  will  recalL 
But  in  conference,  tbe  judgment  was  the 
other  waiy,  decidedly  so.  by  the  House 
Members  who  have  also  looked  into  it.  I 
do  not  think  this  is  just  tUaandonmoit 
though,  as  the  Senator  suggested.  We 
oui^t  to  have  something  better  in  its 
place,  and  I  think  it  will  be  given  the 
proper  attention  on  that  score.  But  this 
one,  it  was  said,  was  behind  in  mod- 
em devdopments.  I  thank  the  Senator 
for  his  comments. 

Mr.  YOUNO.  I  would  like  to  say  to  my 
friend  from  ColOTado  that  I  sumorted 
the  funds  for  TACFIRE,  and  I  honied  the 
conferees  would  approve  it.  But  they 
dtf ended  their  position  opposing  it  as 


strongly  as  I  have  ever  known  tbcm  to 
do.  We  apeot  over  3  weeks  on  this 
UU.  and  we  had  ooie  very  important  item 
that  was  not  resolved  until  the  last  4lajr. 
niey  knew  tbe  details  of  this  bm  vecy 
wdL  I  give  them  credit  for  that.  I  aup- 
ported  tbe  Senator's  positian  bat  the 
House  ooaiferees  were  adamant 

Mr.  ARMSTBONO.  Mr.  PresUtant.  I 
very  much  appreciate  the  olMervatians 
and  words  of  enoooraceonent  by  tbe  dis- 
tinguished managers  of  the  oooiferenoe 
and  of  the  bm.  and  I  also  appnOate  this 
opportunity  to  express  my  own  concern 
about  this  mottter. 

Mr.  trilSNNIS.  Mr.  President,  if  tiiere 
is  time  left.  I  yield  half  a  minute  to  the 
Senoitor  from  Arlunsas. 

Mr.  PBYOR.  How  mush  time  do  we 
have? 

Tbe  PRESIDINO  OFFICER.  Ibe  Sen- 
ator from  *"t«*?**it^  has  6  mtmifip  mmI 
20  seconds. 

Mr.  PRYOR.  Mr.  President,  I  would 
Just  like  to  compliment  tiie  chairman 
of  the  cosnmittee  for  the  way  in  which 
he  has  handled  this  very,  very  difficult 
piece  at  legislation.  I  know  it  has  not 
lieeneasy. 

I  would  specifically  like  to  thank  the 
chairman  and  the  other  conferees  for 
looking  very  carefully  at  the  usage  of 
funds  for  ivlvate  consultomts  throu^- 
out  the  Defense  Depauiment's  budget. 

I  pnvosed  a  $100  mimni  cut  in  funds 
for  this  purpose.  That  not  only  passed, 
but  the  chairman  of  the  coonmittee  saw 
to  it  that  even  additional  moneys  were 
tiJcen  out  of  the  defense  appropriation 
for  the  use  of  private  cooisultants.  I  wUl 
say,  Mr.  President,  that  this  did  not 
diminish  our  defense  posture  one  iota. 

I  would  again  like  to  compliment  the 
distinguished  chairman,  the  Senator 
from  MtssissiiH'i,  for  his  win-k,  his  ae- 
tivity,  and  his  diligence.  "Hie  chairman 
and  the  distinguished  Senator  from 
North  Dakota  handlfid  this  entire  matter 
in  a  very,  very  perceptive  way.  I  deeidy 
appreciate  their  work  on  this  bin  and  the 
courtesies  they  extoided  to  me  in  tbe 
process. 

Mr.  STENNIS.  We  thank  the  Senator 
for  his  kind  words.  Ortaunly  this  is  the 
work  of  many  people  from  the  House 
and  the  Senate.  The  Senator  from  North 
DiJcota  was  very  active  all  the  way 
throufl^.  This  TACFIKE  program  now 
was  something  which  we  did  not  throw 
out,  it  Just  fell  out.  We  were  able  to  keep 
68  percent  of  the  Senate  amendments, 
by  the  way.  but  the  age  of  its  techncd- 
ogy  was  the  thing  that  detomined  the 
TACnRE  matter. 

Mr.  President,  I  have  already  moved 
the  adoption  of  the  conference  report, 
and  I  am  ready  to  yktid  back  our  time. 

Mr.  MUSKIE.  Mr.  President,  tbe  Sen- 
ate now  is  considering  the  conference 
agreement  on  HJt.  5359.  the  defense 
appropriation  bill  tar  fiscal  year  1900.  I 
W8uit  to  take  this  opportunity  to  com- 
ment on  the  budgetary  implications  of 
thisbiU. 

The  cootenace  agreement  on  the  bill 
provides  for  $131.0  billion  in  budget  au- 
thority and  $84.2  billion  in  fiscal  yeou* 
1980  outlays.  This  represents  a  reductioo 
to  the  Senate-passed  bill  of  atvaati- 
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maMs  $700  million  In  budget  anthortty 
and  $300  nallUon  in  outlays.  The  amounts 
In  this  conference  agreement  are  weU 
within  the  assumptions  for  defense  ap- 
proprlatlans  contained  in  the  second 
tnidget  resolution. 

Mr.  President.  I  want  to  take  tUs  op- 
portunity to  single  out  Senator  Smnns, 
the  distinguished  chairman  of  the  De- 
fense Subcommittee— and  the  chairman 
of  the  Armed  Services  Committee — for 
the  very  effective  leadership  he  continues 
to  provide  the  Congress.  His  devotion  to 
a  strong  national  defense  is  unquestion- 
able. His  leadership  and  support  among 
all  Senate  committee  chairmen  has  been 
instrumental  to  the  development  of  a 
sound  budget  process.  I  thank  him  for 
his  continuing  encouragement  and  sup- 
port. 


Ifr.  PROXMIRE.  Mr.  President.  I  Join 
my  colleague  from  Florida,  Mr.  Chilxs, 
in  urging  that  the  Air  Force  give  a  fair 
and  impartial  test  to  the  Enforcer  air- 
crsft  An  four  committees  of  Congress 
have  now  i^iproved  this  test.  Hie  details 
of  how  this  test  should  be  carried  out 
have  been  spelled  out  in  hearings  before 
the  House  Armed  Services  Committee. 

It  is  wdl  known  that  the  Air  Force  has 
opposed  the  testing  of  this  aircraft.  Now. 
however.  Congress  has  insisted  that  this 
test  take  place  and  I  am  confident  that 
the  Air  Force  will  do  so  without  any  hint 
of  partiality. 

I  might  add  that  the  conferees  were 
nearly  unanimous  on  this  issue.  The 
Senate  conferees  with  only  one  or  two 
exceptions,  were  dedicated  to  the  testing 
of  the  Enforcer.  Further,  it  can  be  said 
that  this  test  must  take  place  in  an 
atmosphere  of  complete  analytical  hon- 
esty, lliete  is  no  sense  in  having  to  de- 
bate this  iMue  again  next  year.  Let  us 
see  Just  what  this  aircraft  can  accom- 
idish  and  then  determine  where  to  go 
from  there. 

Hie  distinguished  Senator  from  South 
Carolina  (Mr.  THoaiioifv)  deserves  great 
credit  for  his  remarkable  persistence  in 
pushing  so  hard  for  the  test  of  the  En- 
forcer aircraft.  Even  though  many  mem- 
bers of  the  conference  and  of  the  com- 
mittee favored  the  Enforcer,  without 
Senator  TRvmon's  very  persistent  and 
effective  work.  I  am  convinced  that  the 
Enforcer  would  have  great  difficulty 
surviving. 

•  Mr.  HART.  Mr.  President.  I  would  like 
to  conuncnd  the  members  of  the  Appro- 
priations Conference,  and  especially  the 
chairman  of  the  Defense  Appropriations 
Subcommittee.  Senator  Smnns.  for 
their  hard  work  and  their  good  work  on 
this  conference  report.  The  issues  before 
them  were  many  and  difficult.  There  was 
substantial  divergence  between  the  Sen- 
ate and  House  bills.  The  conference  re- 
port now  before  us  represents  the  iMst 
possible  resolution  of  that  divergence, 
and  it  weU  protects  the  views  of  the 
Senate. 

I  would  like  to  offer  my  special  thanks 
to  Senator  Smnns  for  the  hard  fli^t  he 
made  on  a  series  of  naval  initiatives. 
Through  his  work  and  his  skill  he  ob- 
tained three  of  the  five  initiatives  in  the 
Senate  bill.  They  include  $10  miUlon  for 


continued  design  work  on  a  light  carrier 
for  V/STOL  aircraft.  $5  million  for  a 
naval  version  of  the  AV-$B  advanced 
Harrier,  and  |$  million  for  ships  sys- 
tems englneeiing  standards,  which  is 
imrt  of  the  SEAMOD  program.  These 
initiatives  will  be  of  substantial  assist- 
ance in  the  effort  to  move  the  Navy  to- 
ward new  concepts  and  new  technolo- 
gies. 

Unfortunately,  despite  the  strong  fight 
put  up  liy  Senator  Smnns  and  several 
other  members  of  the  conference,  several 
important  naval  initiatives  were  not 
funded.  Two  of  these  related  to  high- 
speed ships:  Surface  effect  ships  and  hy- 
drofoils. The  termination  of  the  surface 
effect  ship  program  eliminates  our  most 
promising  option  for  large  high-speed 
ships.  This  in  turn  may  tend  to  restrict 
us  to  frigates  for  defensive  antisubma- 
rine warfare,  and  in  my  view,  frigates 
are  not  very  effective  at  this  task.  We 
have  also  lost  the  option  for  high-speed 
transports  at  a  time  when  our  increasing 
concern  with  situations  in  the  Third 
World  might  make  such  ships  highly  at- 
tractive. I  believe  we  will  come  to  regret 
the  loss  of  this  option. 

Also  lost  was  the  APRAPS  sonar,  and 
with  it  two  important  options:  More  ef- 
fective active  shipboard  sonars,  and  the 
use  of  hydrofoils  in  ASW.  With  the  final 
termination  of  the  APRAPS  program, 
the  only  shipboard  sonars  left  in  devel- 
opment are  passive.  They  detect  noises 
emitted  by  some  types  of  submarines. 
Unfortunately,  not  all  tjrpes  of  subma- 
rines make  these  noises.  Unless  the  sub- 
marine Is  going  fast,  a  passive  sonar  is 
of  questionable  effectiveness  against  a 
conventional  submarine  running  on  its 
batteries.  Within  the  next  decade  some 
nations  may  have  submarines  with  the 
perfonnance  of  nuclear  powered  subma- 
rines but  without  nuclear  power  plants. 
Again,  it  may  be  very  difficult  to  detect 
them  with  passive  sonars.  Our  f  ailive  to 
pursue  the  development  of  shipboard  ac- 
tive sonars  could  prove  to  be  a  very 
costly  mistake. 

The  funds  for  APRAPS  in  the  Senate 
appropriations  bill  were  to  be  used  to 
test  a  prototype  APRAPS  on  a  hydrofoil. 
This  would  have  opened  the  door  to  ad- 
ditional procurement  d  the  PHM  hydro- 
foil for  use  in  ASW.  Groups  of  these 
ships  equipped  with  APRAPS.  operating 
with  a  small  ASW  carrier,  could  have 
been  more  effective  and  most  cost-effec- 
tive at  antisubmarine  warfare  than  the 
frigates  and  destroyers  we  procure  now. 
Again,  the  option  has  probably  been  lost. 

Probably  the  single  most  Important 
naval  initiative  in  the  Senate  bill  was 
the  conversion  of  an  LPH  class  amphib- 
ious ship  to  the  first  light  carrier  for 
V/STOL  aircraft.  Despite  the  strong  ef- 
forts of  Senatco'  Stihwis  and  others, 
whose  assistance  I  deeply  appreciate, 
this  conversion  was  not  funded  by  the 
conference. 

Because  of  the  immense  cost  of  the 
large  aircraft  carriers  and  their  escorts, 
we  cannot  afford  very  many  of  them.  We 
tMNight  this  year  what  I  hope  will  be  the 
last  big  carrier— noi  because  I  believe 
it  to  be  a  useless  type  of  ship,  but  be- 
cause any  ship  is  useful  only  if  It  can 
be  acquired  in  sufBdent  numbers,  and 


with  the  large  carrier,  that  sfanply  Is 
not  possible.  The  big  carrier  has  priced 
itself  out  of  the  future  market. 

The  future  of  sea-based  air  power 
must  involve  the  li^t  V/STOL  carrier. 
If  this  type  of  ship  is  self -escorting— as 
it  should  be— we  can  afford  six  or  even 
eight  for  the  shipbuilding  cost  of  a  sin- 
gle large  carrier  and  Its  escorts.  We  can 
afford  enough  light  carriers  to  cover  our 
many  Interests  in  the  Third  World,  to 
undertake  antisubmarine  and  counter- 
mine operations,  to  carry  out  amphib- 
ious assaults— ftM*  the  light  carrier  could 
operate  as  an  amphibious  assault  ship  at 
need— and  to  give  us  a  fleet  where  the 
inevitable  losses  in  a  major  conflict  need 
not  be  crippling. 

We  need  a  light  carrier  force  in  the 
near,  not  the  distant,  future.  We  do  not 
face  a  prospective  crisis  in  the  Persian 
Oulf  in  20  years,  we  have  one  on  our 
hands  today.  We  do  not  postulate  a  So- 
viet navy  capable  of  devastating  anti- 
carrier strikes  by  the  year  2000 — ^we  see 
such  a  navy  opposing  us  today.  We  need 
to  move  immediately  to  create  a  Ugfat 
carrier  force.  Indeed,  we  are  probably 
10  jrears  late. 

The  conversion  of  an  U>H  to  a  light 
carrier  was  a  promising  way  to  begin 
acquiring  a  light  carrier  f  rare.  However, 
it  is  not  the  only  way.  In  losing  this 
conversian.  we  have  not  lost  the  lliAit 
carrier  opti<»i.  although  we  have  made 
the  task  of  realizing  the  option  more 
difficult. 

I  know  the  Senator  from  Mississippi 
has  expressed  himself  recently  In  favor 
of  a  light  carrier  force.  I  know  ot  his 
great  resourcefulness  In  these  matters. 
I  hope  he  wlU  be  able  to  find  another 
way  to  move  forward  rapldbr  with  the 
light  carrier  program.  For  move  for- 
ward we  certainly  must.* 

Mr.  YOUNO.  I  yield  back  my  time. 

The  PRE8IDINO  OFFICER.  All  time 
is  yielded  back,  and  the  question  then  is 
on  agreeing  to  the  conference  report. 

The  conference  report  was  agreed  to. 

Mr.  STENNI8.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  ROBERT  C.  BTRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Hie  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendments  in  disagree- 
ment. 

The  legislative  clerk  read  as  follows: 

Retotved.  TbMt  tha  Houaa  racsds  tram  Its 
dUkgreeoMnt  to  the  amendinwit  of  the  S«n- 
»t«  numbered  4  to  tlie  aforeeatd  bUl,  sod 
concur  therein  with  an  amendment  sa  fol- 
lows: 

In  lieu  of  the  sum  propoaad  by  said  amend- 
ment. Insert:  "STMSJIT.OOO". 

Re$olt>ed,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  18  to  the  aforaaald  blU.  and 
concur  therein  with  an  amendment  as 
foUows: 

In  lieu  of  the  sum  pgopoeed  by  said 
amendment.  Insert:  "S«39,407.000''. 

JlesolMtf.  That  the  Hbnss  raoede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  IB  to  the  aforesaid  bUl.  and 
concur  therein  with  an  amendment  as 
foUows: 

In  Ueu  of  the  sum  propoesd  by  said 
amendment.  Insert:  "91V1.1BO,000". 
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Aesotoed.  That  the  Tfo<ise  reoeds  from  Its 
illsstiiiiimiiiii  to  the  amendment  of  the  Sen- 
ate numbered  SS  to  the  afonaald  blU.  and 
concur  therein  with  an  amendment  as 
foUows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment.  Insert:  SBeiJSTjOOO 

Jteaolved,  That  the  House  reoeds  fitnn  Ite 
disagreement  to  the  amendment  ot  the  Sen- 
ate numbered  27  to  the  afonaald  UU,  and 
concur  therein  with  an  amendment  as 
follows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment,  Inaert:  •1,333300X100 

Jteaolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  ot  the  Sen- 
ate numbered  31  to  the  afonaald  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert:  •4,44t;t46XM)0 

Iteeolved,  Thai  the  House  recede  ttom  ite 
disagreement  to  the  amendment  of  the  Sen- 
ate ntonbered  43  to  the  aforesaid  bill,  and 
concur  thenln  with  an  amendment  as 
foUows: 

In  Ueu  of  the  matter  proposed  by  said 
amendment.  Insert:  (Including  Ttmnsfcr  of 
Funds) 

In  addition  to  any  other  funds  anthorfaed 
to  be  approprUted  under  thu  heading,  then 
Is  henby  authorised  to  be  appropriated  dur- 
ing fiscal  year  1980  an  additional  amount  of 
876,400,000  only  for  the  procurement  of  F-lOO 
engine  InlUal  and  replenishment  span  parte. 

JtcMlved.  That  the  House  recede  tram  ite 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  46  to  the  af  orssald  MU,  and 
concur  therein  with  an  amendment  as 
foUows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment, insert:  83.180.388,000. 

Reaolvea.  TbaX  the  House  recede  from  ite 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  47  to  the  afcrasald  bill,  and 
concur  therein  with  an  amendment  as 
foUows: 

In  lieu  of  the  sum  propoeed  by  said  amend- 
ment. Uisert:  83,8S4/)81J)00 

Se»olved,  That  the  House  recede  from  Ito 
disagreement  to  the  amendment  of  the  Sen- 
ate numiDcred  Sf  to  the  aforasald  bill,  and 
concur  therein  with  an  amendment  as 
foUowa: 

In  lieu  of  the  sum  piopoeed  by  said  amend- 
ment, Uisert  83JSS,3S1X>00 

Re$olved,  That  the  House  recede  ttom  ite 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  63  to  the  aforasald  bm.  and 
csneur  therein  with  an  amendment  as 
foUows: 

In  Ueu  of  the  sum  propoeed  by  said  amend- 
ment, msert:  84,S87.4S3X>00 

Be$olved,  Tliat  the  House  recede  from  ite 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  66  to  the  aforaaald  bill,  and 
concur  thenln  with  an  amendment  as 
foUowa: 

In  Ueu  of  the  sum  propoeed  by  said  amend- 
ment. Ineert:  84.041.»«S,ODO 

Xesoteed,  That  the  House  recede  from  ite 
disagreement  to  the  amendment  of  the  Sen- 
ate numbarad  66  to  the  aforeeald  bUl.  and 
concur  therein  with  an  amendment  as 
toOom: 

In  Ueu  of  the  matter  propoeed  by  aald 
amendment.  Inaert:  or.  for  the  purpoee  of 
conducting  a  test  during  fiscal  year  1880,  by 
a  certified  peyohlatnc  nurse  or  other  certi- 
fied nurse  praettttooer. 

Betolved,  That  the  House  recede  from  Ite 
dlsagreeiueut  to  the  amendment  at  the  Sen- 
ate numbered  83  to  the  aforeeald  bOl.  and 
concur  therein  with  an  amendment  as 
foUows: 

RestoK  the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  foUows: 

Sac.  786.  None  of  the  funds  appropriated 
by  thla  Act  or  any  other  Act  appropriating 


fnnda  for  fiscal  year  1980  or  for 
fiscal  yean  ahaU  be  ayallahle  to  pay  the 
basic  companssskm  ot  an  lodlvMnal  em- 
ployed on  SaptamlMr  80,  1979,  as  a  teswhsr 
or  a  teaching  poaltion  with  the  Canal  Zone 
Oovsmmant  who  is  traasfSrred  to  saeb  a 
position  In  the  Dspartaaant  at  ITsisnsa  la  sn 
amount  In  eaoass  at  the  grsatsr  at: 

(a)  the  amoont  at  basl 
indlvldnal  wtth  oamparaMe 
lefol  of  education  la  entitled  to  rsosivs  pur- 
suant to  asctlon  6(e)  of  the  Defanee  Depart- 
ment Otsi'ssas  Tsaehan  Fay  and  Bwaonnel 
PractUaea  Act  (30  VSjO.  908(e) ) :  or 

(b)  for  fiscal  year  1980 — the  amount  to 
which  such  individual  was  or  would  have 
been  entitled  to  receive  baaed  on  the  eetab- 
llahed  mtea  of  baalc  compensation  in  effect 
on  September  30,  1979.  for  such  employees 
of  the  Canal  Zone  Oovemraent.  plus  seven 
percent  of  that  amount:  Provided.  That  thla 
Itmitatimi  sbaU  not  pndude  a  proportionate 
adjustment  in  the  baalc  compensation  of 
such  an  indlTldual  to  refiect  an  Increaee  In 
the  number  of  working  days  In  the  eehool 
year  as  a  reeult  of  the  tranefer;  or 

(c)  for  fiscal  year  1981  and  aubeequent 
fiacal  years— the  amotmt  payable  baaed  on 
the  rates  of  basic  compensation  in  effect  (in- 
cluding the  Umltetlons  contained  in  this  sec- 
tion) on  September  30th  of  the  fiscal  year 
preceding  the  fiscal  year  for  which  paymmt 
is  to  be  made,  plus  an  amount  equal  to  one- 
half  of  the  increase  In  basic  compensation 
for  the  school  year  in  progress  on  Octo- 
ber iBt  in  the  fiscal  year  for  which  payment  Is 
to  be  made  compared  to  the  basic  compen- 
sation for  the  pnvlous  school  year,  that  an 
indlTldual  with  comparable  e]q>erlenoe  and 
level  of  education  la  entitled  to  receive  pur- 
suant to  section  6(c)  of  the  Defense  Depart- 
ment Overseas  Teachen  Fay  and  Personnel 
Practices  Act  (20  UB.C.  903(c) ). 

Resolved,  That  the  House  recede  from  ite 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  93  to  the  aforeeald  bUl,  and 
concur  thenln  with  an  amendment  as 
foUows: 

In  Ueu  of  the  matten  propoeed  by  aald 
amendment.  Insert: 

Sac.  770.  Tlte  Secretary  of  the  Air  Force 
sbaU  acquln  and  Install,  with  such  funds  as 
may  be  available  to  him,  a  civilian  early 
warning  system  at  each  Titan  n  mlsaUe  site 
to  the  extent  found  necessary  or  dealrable  by 
the  study  conducted  pursuant  to  section  818 
of  the  Department  of  Defense  Authorisation 
Act.  1980. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  con- 
cur in  the  amendments  of  the  House  to 
the  amendments  of  the  Senate,  en  bloc. 

The  PRESIDING  OFFICER.  '^X^thout 
objection.  It  Is  so  ordered. 

Mr.  STTENNIS.  Mr.  President.  I  thank 
the  Chair.  We  did  not  request  a  roUcall 
vote  on  this  matter,  Mr.  President,  be- 
cause generally  It  was  In  line  an  the  way 
down  with  matters  that  have  been  voted 
on  by  the  Senate  and  the  House  and  with 
the  authorizations  and  appropriations. 


CRUDE  OIL  WINDFAUj  PROFIT  TAX 
ACT  OF  1979 

Hie  Senate  continued  with  the  con- 
sideraticm  of  the  bill  (HJt.  3919) . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
will  the  Senator  allow  me  to  ask  what  is 
the  pending  business? 

Hie  PRESIDING  OFFICER.  Hie  pend- 
ing business  is  ammdment  No.  794  of  the 
Senator  from  New  Jersey. 


Mr.  ROBERT  C.  BYRD.  On  what  bfU? 

The  PRESmiNG  OPnCJBK.  On  BM. 
3919. 

Mr.  ROBERT  C.  BYRD.  That  Is  the 
excess  proflt  tax? 

Hie  PRESIDING  OFFICER.  Excess 
inoAts. 

Mr.  ROBERT  C.  BTRD.  I  thank  the 
Chair. 

(The  fallowing  occurred  during  Mr. 
HucH's  remarks  and  is  printed  at  this 
point  by  unanimous  eonsent.) 

Mr.  ARMSTRONG.  Mr.  President. 
wbDe  1  was  off  the  floor  briefly,  it  Is  my 
understanding,  a  suggestian  was  ad- 
vanced by  the  majority  leader  that,  to  ex- 
pedite our  business,  pertiaps  other  Sena- 
tors could  call  up  amendments.  U  that 
is  in  order.  I  shall  certainly  be  gdad  to 
do  so. 

I  ask  unanimous  consent  that  the 
pending  amendment  be  laid  aside  and  I 
be  permitted  to  call  up  my  amendment 
No.  869. 

Mr.  PRTOR.  Reserving  the  rl^t  to 
object.  Mr.  President,  I  wonder  If  ttie 
SenaJbar  from  Ccdorado  wUl  please  make 
his  statement  once  again?  I  am  aetlnc 
majority  leader  for  the  moment.  As  the 
majority  leads'  himself  Is  not  in  the 
Chamber.  I  have  been  asked  to  monltor 
the  situation  for  a  short  time.  I  wander 
if  my  friend  from  Colorado  win  restate 
bis  position  and  also  his  request? 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  happy  to  restate  my  nnanlmnos-con- 
smt  request.  Bef we  I  do  so.  may  I  ob- 
serve that  the  distinguished  Senator's 
conduct  of  the  oOoe  of  acting  majority 
leader  reflects  great  credit  on  him  and 
on  the  institution  in  wiiich  we  are  both 
iKlvileged  to  serve. 

Mr.  PRTOR  The  Oenntor  can  Just 
state  this  observatian.  This  ofllce  Is  going 
downhin  very  quickly  with  my  operating 
in  this  capacity. 

Mr.  ARMSTRCWG.  Mr.  President,  my 
request  Is  to  can  iu>  my  amendment  num- 
bered 869.  If  I  understand  the  parlia- 
mentary situatlan  conectly,  since  we 
have  a  second-degree  amendment  pend- 
ing, it  would  require  unanimous  consent 
for  that  to  be  ordered. 

Hie  PRESIDING  C^TCCER.  That  Is 
correct. 

Mr.  BOREN.  Mr.  President,  reserving 
the  right  to  object.  wUl  the  Senator  tram 
Colorado  state  the  subject  matter  of  his 
amendment? 

Mr.  ARMSTTRONG.  I  am  happy  to  do 
so. 

Mr.  President,  the  amendment  I  seek 
to  caU  up  at  this  time  sinqdy  provides 
that  the  President  may  not  adjust, 
ammd.  or  terminate  any  rule  or  order  on 
December  31.  1979,  vrtiich  is  part  of  a 
plan  to  phase  out  price  controls  on  crude 
oQ  under  the  Emergency  Petroleimi  Al- 
location Act  or  change  the  allocation  of 
any  such  rule  or  ordo'  on  any  class  or 
category  after  that  date. 

The  reason  I  se^  to  faring  this  amend- 
ment up  is  that  the  essence  of  the  wind- 
fall tax  proposition  is  that,  since  we  are 
going  to  have  decontrol,  in  the  ndnds  of 
many  pe<H>le.  we  ou^t  to  have  a  tax 
on  the  resulting  Increase  of  revalues. 
The  reason  I  seek  to  bring  it  up  at  this 
particular  time  is  to  expedite  the  busi- 
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of  the  body,  as  susgested  by  the 
osAjorlty  leader. 

Alio,  u  Senators  will  recall,  a  similar 
amendment  was  discussed  and  voted  on 
last  week,  and  nearly  adopted  by  the 
Oenatr  with  a  large  nimiber  of  absentees. 
At  that  time.  I  pointed  out  that  I  thought 
it  would  be  weU  to  bring  It  back  to  the 
attention  of  the  body  at  a  time  when  aU 
or  nearly  all  of  the  Senators  were  on 
hand.  Tliat  Is  the  nature  of  my  request. 

Mr.  PRTOR I  say  to  my  distinguished 
friend  from  Ccdorado  that  imtil  the 
majortty  leader  arrives  in  the  Chamber, 
I  shall  have  to  object  in  his  name  to  the 
request  of  my  distinguished  friend  from 
Colorado. 

The  FRBBIDINO  OFFICER.  The  ob- 
jection is  heard. 

Mr.  HATCH.  Mr.  President,  one  of  the 
forgotten  Issues  in  the  debate  ttnr  oU 
decontrol  and  the  windfall  praflt  tax  is 
the  extent  to  which  price  controls  actual- 
ly hold  down  consumer  oil  prices.  In 
many  analyses  it  is  merdy  assumed  that 
an  Increase  in  oil  prices  at  the  wellhead 
wHl  cause  an  Identical  Increase  at  the  gas 
pump.  The  premise  here  is  that  the  artl- 
fleially  low  U.S.  crude  oU  price  is  cur- 
rently passed  through  dollar  for  dollar 
to  consumers. 

nicre  Is  considerable  evidence  that 
this  premise  is  incorrect.  R  would  appear 
instead  that  a  considerable  portion  of 
the  difference  between  world  and  n.S 
criide  prices  is  distributed  to  refiners  and 
marketers  as  a  more  or  less  deliberate 
function  of  the  price  control  and  aUoea- 
tion  program.  To  the  extent  this  is  true 
the  wealth  transfer  involved  in  decon- 
trol is  not  from  consumers  to  crude  pro- 
ducers, but  from  refiners  and  marketers 
to  crude  producers.  If  so.  what  is  the 
logic  of  a  windfall  profit  tax?  Why  are 
the  same  revenues  to  be  taxed  at  wind- 
fall rates  when  they  accrue  to  producers 
but  not  when  they  accrue  to  refiners  and 
marketers?  And.  since  production,  refin- 
ing, and  marketing  are  often  mere^  de- 
IMutments  of  the  same  integrated  com- 
pany, why  a  windfall  tax  on  one  depart- 
ment but  not  on  the  others? 


The  sharp  rise  in  crude-prices  ooca- 
«i<MMd  by  the  Arab  embargo  slowed  down 
growth  in  til  consumption  and  thereby 
created  a  glut  in  both  refining  and  mar- 
keting fadliUes.  Abroad,  refiner  margins 
went  to  almost  nothing  as  excess  capac- 
ity developed.  However,  in  the  U.S.  mar- 
gins have  been  maintained  at  respecta- 
ble levels  and  operating  rates  have  re- 
mained near  capacity.  The  explanation 
is  that  cheap  domestic  crude  has  been 
allocated  to  domestic  refiners  through 
the  VMeral  entitlements  programs,  an 
advantage  that  foreign  refiners  do  not 
receive  since  crude  oil  abroad  is  avail- 
able only  at  world  inlces.  Elementary 
economics  tells  us  that  this  subsidy— and 
a  right  to  purchase  cheap  U£.  crude  is 
a  subsidy— will  be  shared  by  refiners  and 
their  customers  depending  upon  the 
configuration  of  supply  and  demand 
schedules  in  the  market.  lUs  sharing 
of  benefits  will  exist  whether  the  mar- 
ket is  competitive  or  moD^mUstic.  In 
this  case  it  is  certainly  not  attributable 
to  any  hanky-panky  in  the  reOning  in- 


dustry, which  is  in  fact  highly  com- 
pettttve. 

The  respectable  refining  margins  at 
home  and  severely  depressed  margins 
abroad  (until  the  Iranian  crisis)  suggest 
that  some  fraction  of  the  benefits  of 
cheap  crude  is  kept  by  refiners.  Added 
evidenoe  comes  from  rdattve  refining 
prices  at  home  and  abroad.  Table  I  shows 
that  there  is  little  difference  in  gaso- 
line prices  at  home  and  abroad  at  the 
refining  level.  Distillate  fuel  oil  prices 
liave  been  lower  here  by  about  $1.15  to 
$1.66  per  barrel,  but  crude  oH  costs  to 
UJB.  refiners  have  typically  been  $3  JM>  to 
$3.00  per  barrel  cheaper.  Heavy  fuel  oil 
is  imported  continuously  in  sidastantial 
quantities  and  the  Utalted  States  is  gen- 
erally regarded  as  a  price  taker  in  the 
world  market.  In  sum.  UJB.  refinery 
prices  do  not  reflect  anjrthlng  like  the 
crude  cost  advantage  we  possess. 

I  ask  unanimous  consent  that  the  table 
be  tainted  at  this  point  in  the  Rscoao. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Rccoss.  as 
follows: 

Avtrage  refinery  fxi.b.  prices,  1975-7* 


BsguUr  OtoUlUU 
tvml  oU 


VS.  Quit. 916.34  sis.aa 

Carlbbaui    15.00  14.4« 

lUXy    U.S7  14.7S 

Bottmrdsm    IS.SQ  15.00 


SouBGK. — putt's  OU  Prtos  SurrlM. 

Mr.  HATXDH.  Further  evidence  comes 
from  imports  of  foreign  product  which 
have  been  competitive  from  time  to  time 
in  spite  of  tariffs  and  license  fees.  (For- 
eign refinery  products  have  not  been 
competitive  in  the  Uhlted  States  since 
the  Iranian  crisis  and  indeed  foreign 
refinery  margins  at  the  moment  are  un- 
usually high.  But  in  Judging  a  public 
policy  issue  we  should  take  the  long  view 
and  the  current  situation  is  atjrpical  and, 
most  likely,  temporary) . 

THS  srah.  dsalss  aucs 

Even  before  the  Arab  embargo  it  was 
clear  that  gasoline  stations  had  been 
overbuilt  in  the  United  States.  Respond- 
ing to  the  high  retail  margins  of  the 
late  1960's  major  companies  raised  mar- 
keting investments  to  unprecedented 
levels.  While  marketing  investments  be- 
gan to  decline  sharply  in  1871  It  was  too 
late  to  prevent  an  enormous  glut  of 
service  stations  in  the  marke^ilace. 
Tliousands  of  service  stations  had  to  be 
abandoned  or  converted  to  other  uses 
and  the  number  in  existence  today 
stands  about  16  percent  below  the  level 
of  the  early  1970's. 

RetaU  margins,  adjusted  for  inflatlan. 
have  been  in  decline  since  1967  rwfhlnf 
poet- 1950  lows  in  the  1976-78  period.  But 
there  are  two  dramatic  exceptions  to 
this  decline  and  depression.  In  1974-75 
and  in  early  1979.  real  retail  margins 
rose  sharply.  The  explanation  for  these 
seemingly  aberrational  movements  in 
an  economically  meaningful  Imig-term 
downtrend  is  that  during  these  periods 
gasoline  supplies  were  distributed  not 


on  the  basis  of  competition  among  serv- 
ice stations  but  on  the  basis  of  federally 
mandated  allocation  rules. 

When  gasollnf  supplies  became  tight, 
for  whatever  reason,  the  natural  inclina- 
tion of  refinwB  is  to  raise  prices  to  deal- 
ers to  choke  off  eauess  dwnand.  How- 
ever, under  price  controls  that  Is  limited 
at  some  point  When  that  point  is 
reached,  as  it  is  today,  refiners  cannot 
meet  the  demands  of  their  retail  dealers. 
Iliey  must  therefore  allocate  supplies 
amrmg  their  dealers  on  a  historical  basis 
as  required  by  regulation. 

At  this  point  competition  among  re- 
tail dealers  disappears.  The  only  motive 
any  seller  has  to  hold  down  prices  is  that 
he  will  lose  sales  if  he  raises  prices.  But 
under  allocation  you  do  not  lose  sales 
to  another  station  if  you  raise  inloes  be- 
cause the  other  statlMis  cannot  increase 
their  sales.  Volume  by  each  station  is 
fixed  by  the  Department  oS  fiiergy  to 
an  extent  that  an  illegal  market-shar- 
ing conqtiracy  among  dealers  could  not 
hope  to  achieve.  In  principle,  price  con- 
trols at  the  dealer  levd  are  supposed  to 
put  a  ceiling  on  retail  prices,  but  with 
a  couple  ot  hundred  tJiotisand  stations 
out  there  enforcement  is  sporadic  and 
the  sky's  the  limit 

The  price  effect  of  allocation  can  only 
be  guessed  at.  If  we  take  1976-78  eco- 
nomically depressed  margins  as  a  base 
we  get  4.5  to  5.0  cents  (in  1967  money) 
as  a  norm.  The  real  margins  in  1974  and 
1975  under  allocation  were  6.5  and  6J> 
cents,  respectively,  and  May  1979  real 
margins  are  mnu-oeching  these  levds. 
Converting  these  to  1979  money  we  get 
a  difference  of  about  2  to  4  cents  per 
gallon  attributable  to  the  allocation  pro- 
gram. In  some  areas  the  difference  is 
much  greater.  For  examples,  I>trolt 
margins  in  1974-75  were  about  8  cents 
per  gallon  above  the  norm  in  today's 
money. 

The  high  dealer  margins  cannot  be  the 
result  of  a  scarcity  of  gamllne  per  se. 
If  that  was  all  there  was  to  it  the  refiner 
(or  the  producer,  if  crude  scarcity  is  the 
idtimate  cause)  would  reap  the  prloe 
benefits.  Retail  dealers  sell  marketing 
services  and  these  are  in  great  abundance 
in  a  naturally  competitive  market.  The 
retail  dealer  can  only  capture  the  eco- 
nomic benefits  of  scarce  gasoline  or  crude 
if  these  benefits  are  granted  to  him  by 
the  Oovemment  And  apparently  that  is 
what  the  Oovemment  does  each  time 
gasoline  and/or  crude  become  scarce. 

Putting  It  all  together  we  find  that  U.8. 
refinery  prices  have  not  refiected  any- 
thing like  the  crude  cost  advantage  that 
exists  by  vlrture  of  price  controls  on 
crude.  And  retail  margins  have  fte- 
quently  been  much  hl^ier  than  they 
would  be  in  an  uncontrolled  market  I 
conclude  that  some  major  proportion  of 
the  benefits  of  low  crude  prices  Is  dis- 
tributed to  the  refiners  and  marketers, 
not  consumers. 

If  so.  we  have,  economically  speaking, 
the  worst  of  all  worlds.  World  crude  sup- 
ply is  scare,  arttfleaUy  so  due  to  the  ac- 
Uons  of  certain  OPEC  members  in  hold- 
ing back  production,  but  neverthelesi, 
scarce.  World  refinery  capacity  is 
abundant  with  most  refiners  outside  the 
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United  States  operating  weU  below  ca^ 
padty.  U.8.  retafl  services  are  also  In 
enormous  oversupidy  with  abandoned 
stations  aU  over  the  country. 

Our  policy,  therefore,  has  been  to  hold 
down  the  price  of  what  is  scarce  and  Jack 
up  the  prloe  of  what  is  abundant.  And 
as  this  error  is  about  to  be  corrected  by 
decontrcd  we  are  asked  to  place  a  qiieclal 
tax  on  this  transfer  which  in  large  part 
is  within  the  oU  industry. 

The  wisdom  cl  this  proposal  is  not 
apparent. 

Mr.  Piesidait  I  attribute  thoee  re- 
marks to  the  excdlent  statement  of  Prof. 
Edward  J.  MitcheU,  of  the  Graduate 
School  of  Business  Administration  Ol  the 
Univenity  of  Michigan  and  who  is  di- 
rector of  Energy  Policy  Studies  of  the 
American  Enterprise  Institute. 

I  wish  to  share  with  my  c<dleagues  at 
this  time  a  Wall  Street  Journal  article 
entitled  "Pcditical  Economy"  by  Dr.  Paul 
Craig  Roberts.  It  is  subtitled.  "Oppor- 
tunity in  Adversity." 

I  beUeve  this  is  one  of  the  better  state- 
ments on  the  subject  and  certainly,  backs 
up  what  Dr.  Edward  J.  latchell  had  to 
say: 

OfKHHUMlJ  I    IN  ADVnStTT 

Even  governments  bom  of  idemllam  le«m 
that  there  Is  opportxinlty  In  adversity.  Once 
they  do,  they  no  longer  seek  to  overcome 
sdversity.  but  to  profit  by  It.  While  pecyle 
In  L.A.  bed  down  next  to  the  gas  piunp  and 
mug  each  other  for  a  can  of  gasoline,  the 
men  In  Washington  have  discovered  the  gold 
mine  In  tbe  OPEC  oartel. 

The  President  has  succeeded  In  leading 
most  people  to  believe  that  he  Is  giving  the 
oil  oompiuiles  something  by  decontrolling 
domestic  oU  prices.  In  truth,  current  law 
removes  price  controls  completely  In  IMl  and 
does  not  require  a  new  tax  as  a  quid  pro  quo. 
But  by  skillfully  playing  on  the  vision  of 
billions  of  dollars  pouring  into  the  pockets 
of  oU  barons,  the  President  has  created  a 
political  constituency  for  a  new  oil  tax. 
WhUe  Sen*tor  Kennedy  lays  down  a  smoke- 
screen of  sham  uproar  over  "vast  new  proflts" 
being  turned  over  to  big  oU.  temporary  (and 
soon  to  expire)  price  controls  are  being  re- 
placed with  a  permanent  tax. 

This  permanent  tax  has  a  striking  feature. 
It  appUes  to  future  oU  yet  to  be  discovered 
and  brought  Into  production.  And  It  U  not 
a  tax  on  windfall  profits  <»-  even  ordinary 
profits  from  new  wells,  but  a  tax  on  the 
market  price  of  the  oU.  It  works  as  foUows: 

A  benchmark  price  for  VS.  oU  is  estab- 
lished in  terms  of  constant  dollars  at  roughly 
the  world  price  at  the  time  the  proposal  is 
enacted.  Today  that  would  be  about  sixteen 
1979  doUars.  This  adjusts  the  price  for  in- 
flaUon,  but  not  for  rises  in  the  real  or  reU- 
tlve  price  of  oil.  If  the  world  prloe  of  oU 
rises  above  the  benchmark  price,  the  govern- 
ment takes  half  of  the  dUTerence.  For  ex- 
ample, if  the  benchmark  price  is  tl6  and  the 
price  rises  to  SIS,  the  government  taxes  $a 
at  60  percent,  which  means  tax  revenues  of 
61  per  banvl. 

The  higher  the  world  price  of  oU  rises 
above  the  VS.  benchmark,  the  greater  the 
tax  bite.  As  the  tax  rises  as  a  percentage  of 
the  price,  there  is  an  increasing  disincentive 
to  find  and  produce  new  oil  in  the  U.S.  The 
taUe  teUs  the  Story. 
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Kotlee  that  tu*  tax  makaa  the  VS.  govern- 
ment a  eo-benaflelary  of  OFBC  price  In- 
tisBBus.  The  higher  tlie  prloe  goes  above  the 
benchmark,  the  greater  the  govemmenfk 
share. 

Of  oouzse,  if  the  world  price  of  oU  doesnt 
rise  any  faster  than  loflatkm.  there  is  no  tax. 
But  Harvaid  eoonoinlst  Thomas  Hchneinng 
In  a  Committee  for  ■eooofnle  Development 
study  says  that  we  should  expect  the  real 
price  of  oil  to  rise.  Although  "the  world  is 
not  about  to  run  out  of  fuel,"  much  of  the 
high-grade,  ebe^Hto-produoe  oU  U  behind 
us.  Ptiture  oU  is  "going  to  '«*«~~f  progres- 
sively more  expensive"  to  find  and  produce. 

Judging  by  the  new  national  energy  plan 
that  he  sent  to  Congress  this  week,  the  Presi- 
dent also  expecto  the  real  price  of  oU  to  rise. 
The  plan  foresees  1800  oU  prices  of  SSO  a 
barrel  in  constant  1979  debars— almost  twice 
the  benchmark  price. 

Clearty,  the  admlnlstratltm  has  come  up 
with  a  plan  that  will  produce  tax  revenues 
for  the  government  while  it  discourages  VS. 
exploration  and  devdopment  and  "»fi*Tt  xis 
even  more  d^>endent  on  imports.  VS.  Bep- 
resentatlve  Jcbn  Bousselot  (K.,  Calif.)  and 
Bud  Brown  (B.,  Ohio)  triad  to  point  this  out 
to  Energy  Secretary  Schleslnger  and  CEA 
chairman  Schultse  when  they  tcstifled  be- 
fore the  Joint  lh?ffnffml<:  Committee  on  April 
35  in  behalf  of  the  President's  tax  proposal. 

The  President's  men  emphasliied  that  de- 
contrt^lng  existing  productkm  now  would 
provide  more  revenues  to  the  oU  Industry 
during  the  next  two  years  than  they  would 
otherwise  get.  This,  they  said,  would  be  a 
big  Incentive  to  find  new  oil.  But  Bep.  Bous- 
selot saw  it  differently:  "BasieaUy,  It  means 
that  a  permanent  tax  to  hold  domestic  oil 
prices  to  our  producers  btiow  wm-ld  levels 
is  going  to  lower  I7.&  production.  The  lower 
VS.  production  will  raise  our  inqwrts." 

The  President's  proposal  cAnt^lns  no  in- 
centive whatsoever  to  find  new  wells.  But  It 
does  contain  substantial  disincentives,  be- 
cause it  reduces  the  rate  of  return  on  new 
discoveries.  Temporarily  lowering  the  tax  on 
existing  wells  now  (by  letting  the  price  rise 
sooner)  does  not  compensate  for  per- 
manently raising  the  tax  on  all  oil  in  1981. 

What,  in  the  administration's  view,  justi- 
fies this  new  tax  that  wiU  discourage  further 
exploration,  development,  and  exploitation  of 
our  own  oU  reeerves?  WeU,  said  ICr.  Schulae. 
we  don't  need  just  more  oil;  we  also  need 
long-term  research  and  development  of  al- 
ternative energy  sources  to  oil.  "The  vrtMle 
concept  of  the  windfall  profits  tax  and  its  use 
to  finance  those  longer  term  developments  U, 
it  seems  to  me.  a  very  good  way  to  deal  with 
that  long-term  problem.  We  are  taking  some 
at  those  proceeds  for  what  we  desperately 
need,  which  is  long-term  research,  develop- 
ment, and  exploration  of  alternative  re- 
sources." 

Mr.  Schultze  doesnt  explain  why  the  gov- 
ernment is  taking  the  oil  companies'  profits 
to  set  itself  up  in  the  energy  business  Instead 
of  allowing  the  companies  to  graduaUy  estab- 
lish themsdves  on  the  basis  of  new  tech- 
nologies and  new  energy  sources.  The  tax 
signals  the  phaseout  of  the  private  energy 
Industry,  not  energy  independence.  Of  aU 
the  big  oU  companies,  only  MobU  has  under- 
stood the  message  and  Is  fighting  for  its 
private  life. 

(Mr.  BOREN  assumed  the  chair.) 
Mr.  HATCH.  As  usual.  Dr.  Robots  hits 
the  matter  right  on  the  head.  What  he 
really  is  saying  is  why  should  the  Fed- 
eral Oovemment  be  involved  in  the  oil 
business  at  all?  Let  us  push  it  nune 
logically  farther.  Why  should  the  Fed- 
oal  Oovemment  be  involved  in  any  of 
the  energy  business  at  all? 

We  have  not  seen  effldency  from  the 
Federal  Oovemment.  We  have  not  seen 
an  analysis  fran  the  Federal  Oovem- 


ment We  have  not  seen  incentives  to 
find  oU  and  produce  more  energy  from 
the  Federal  Oovemment.  only  dlsinoen- 
tives.  We  have  not  seen  an  intelligent 
bureaucratic  approaidi  to  nsoMiw  ttw 
energy  crisis. 

What  we  have  seen  in  43  of  the  last  49 
years  is  a  continual  erosian  tit  oar  eco- 
nomic base  in  this  country  and  llie  de- 
valuation  of  the  dollar  to  the  point  where 
we  are  having  trouble  competing  with 
other  nations  in  this  worid  invoiving  tre- 
mendous tmmoU. 

Not  only  have  we  raised  the  Federal 
budget  from  $100  billion  since  1962.  as 
Senators  know,  $200  bUUon  in  1972.  8400 
billion  in  1976,  and  now  up  to  around 
8550  billion  and  approaching  $600  bil- 
lion by  1880  or  1981,  but  we  have  allowed 
the  national  debt  to  escalate  to  the  point 
where  we  twice  this  year  have  lifted  the 
debt  ceiling  limitatian.  the  first  I  bdleve. 
on  AiHll  2,  1979,  from  8798  UlUon  to 
8830  biUian,  and  the  second  on  Sqitem- 
ber  28,  1979.  from  $830  bOlicm  to  8879 
billlan  good  only  until  March  of  next 
year. 

In  addition  to  that  we  have  mo- 
lif erated  the  world  with  no  one  really 
knows  but  an  estimated  $600  billion  to 
$1  trillion  of  our  doIlarB  throufl^  Euro- 
dollars and  the  like.  We  have  devalued 
the  d(dlar  to  such  an  extent  that  people 
are  paying  $450  an  ounce  for  gold,  which 
may  be  a  true  valuation  of  really  bow 
badly  our  economy  is  off. 

It  is  also  interesting  to  me  to  note 
that  gold  has  risen  in  prcvortion  to  the 
rise  in  oil  prices  lis  the  O^PBC  nation* 
and  gold  may  be  the  only  true  or  at  least 
one  of  the  main  barometers  telling  us 
Just  how  bad  off  our  economy  is. 

A  lot  of  pecHde  would  not  like  to  go  to 
a  fixed  standard  to  bolster  ttie  dollar. 
Some  people  would.  I  have  heard  a  num- 
ber of  provocative  ^^^f^Vf^Afrm  of  this 
matter  in  Just  recent  months,  one  in  par- 
ticular from  Mr.  Arthur  lAffer.  the 
author  of  the  lAffer  curve  and.  of  course, 
me  of  the  leading  si^x>ly  side  economic 
theorists  in  America  today. 

Mr.  Laffer  feds  that  the  United  States 
should  bolster  the  dollar  by  bcdng  win- 
ing to  purdiase  an  doOars  m  the  world 
market  in  exchange  for  gold  at  woild 
iHloes. 

I  have  listened  to  his  theories  and  I 
think  they  may  be  very  well  worthy  of 
consideration,  although  I  have  dlAeotty 
in  seeing  how  we  can  resolve  oar  eco- 
nomic dlfBculties  fay  bolstering  the  dollar 
with  an  exchange  for  wocld  prloe  gold. 

On  the  other  hand,  with  what  better 
medium  of  exchange  do  we  have  to  bol- 
ster the  doDar?  Maybe  it  is  time  we  start 
to  leallM  that  sinoe  we  have  had  these 
floating  approaches  we  have  had  nothing 
but  problems  and  maybe  there  has  to  be 
s«ne  fixed  method  of  exdiange  regard- 
less of  what  we  do  in  tUs  matter. 

tbere  is  another  interesting  article 
writtm  by  one  at  my  friends,  Mr.  Jude 
WannUki,  and  this  artlde  is  extremdy 
provocative.  It  is  entitled,  'YMl  in  Aban- 
danoe.  Without  Truces  or  Synthetic 
Fud." 


ABUMIMMCS.    WllHUR 
STMTHRn; 


On.  nr 


(By  Jude  Wannlskl) 

Deq^tts   Pnsldent   Garter's  tan  days  oC 
strug^lng  at  Camp  David  to  find  a  aolutloii 
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to  ttM  nMthnli  vnersy  abortagM.  b*  baa 
morad  AirttMr  »«*y  from  un«k— Undlng  th* 
problvn.  DoubUng  bi*  wpmA  wasA  loatac  slfbt 
oC  bla  loal,  U10  Piwldant  oondndMl  th»t 
only  iiMMlTi  intarmnttoti  by  Um  fadtnl 
fo««nuBMit  could  wcHy  tbo  problam.  wbwi 
In  fMst  It  Is  tb*  cnatgy  »ad  acinnnnile  potldM 
of  tiM  (odina  govominont  tbat  cwtad  It. 

For  all  bla  taik  of  bavlng  conniltad  a 
CTci  — rtltwi  of  Amarlean  aoelaty  durlnc 
tbaaa  daUbaratlona.  Mr.  Oartar  did  not  maat 
with  a  pRtducar  of  any  kind.  Not  an  oU  pro- 
doear.  Not  aran  a  famwr.  BO  mat  wltb 
OHMMcatle  poUUclana,  labor  liiadaia.  «n- 
Tlroamantallata,  praacban.  favorlta  oorpo- 
rata  managara,  obaolata  Kaynaatan  acono- 
mlsta,  Stan  o(  tb«  nawa  madia,  aaloctad 
bankan.  and  stata  and  local  bmvauerats. 
Tba  only  anargy  expert  cooaultad  was  Tbom- 
ton  Bradrtiaw  of  Atlantic  Rlcbfleld.  popular 
In  tba  Wblte  House  for  haying  endorsed  the 
windfall  proflts  tax  thst  his  company  no 
doubt  Imaglnaa  will  finance  tba  converslOD 
of  Its  own  vast  coal  boldlnga  Into  synthetic 
oil  and  gas. 

If  tbara  wsra  a  serious  chance  the  Presi- 
dent could  flnd  the  support  in  the  country 
and  in  Oongraas  to  implement  his  program, 
there  would  be  cause  for  alarm.  Tulng  9140 
billion  from  the  private  sector— 4o  use  the 
Praaldent's  figure — to  finance  a  ayntbetlc- 
fual,  solar-enargy  program  In  tbe  next  dec- 
ade would  so  decrease  tbe  effldency  of  the 
stumbling  American  eeonomy  that  tbe  en- 
suing reoaaalon  wltb  inflation  would  guaran- 
tee Jimmy  Carter's  departure  from  the  White 


Tbe  President  Is  tbe  southern  self-pro- 
claimed populist  who  ran  against  the  govern- 
ment In  1978.  How  remarkable  that  he  would 
wrestle  with  the  energy  Issue  for  three 
years— and  for  ten  days  at  Camp  David— 
and  decide  to  throw  a  colossal  amount  of 
federal  money  at  tbe  problem.  Even  as 
Carter  was  at  Camp  David,  editorials  and 
news  columns  in  the  New  York  TimeM  and 
tbe  Wan  Street  Journal  warned  of  the  enor- 
mous oosto  of  syntbeslslng  oU  from  coal'— 
synfuel,  as  It  Is  called.  Wltb  great  luck,  the 
scheme  may  yield  one  million  barrris  a  day 
by  19B0,  these  newqwpers  reported  after  con- 
sulting experts  in  the  field.  Tet  the  decontrol 
of  crud»-oU  prices,  without  a  windfall  tax 
on  domestic  production,  would  yield  an  addi- 
tional a  mllUon  barrels  per  day  by  198fi,  ac- 
cording to  taoUmony  before  the  Senate  Pi- 
nanoe  Committee  by  the  Independent  Petro- 
leum Association  of  America.  The  projec- 
Uons.  based  on  established  coefllclenu  be- 
tween price,  exploration,  and  finding  rates, 
have  not  been  challenged  by  the  Department 
of  Energy. 

This  Information  has  eluded  the  Presi- 
dent. Worse,  he  seems  to  ignore  the  dimen- 
sions of  the  problem,  his  own  pisn.  and 
tbe  intematlooal  economics  of  energy. 

Oil  Is  found  in  abundance  only  if  a  great 
many  people  are  looking  for  it  at  once  in 
aU  sorts  of  unlikely  places."  Ruth  Sheldon 
Knowlea  wrote  twenty  years  ago  In  her  his- 
tory of  the  American  oil  Industry.  The  Oreat- 
eat  Oamblets.  That  Insight  u  viui  to  under- 
standing why  there  is  an  energy  sbortsge  In 
the  world  today.  It  U  not  just  that  tnsufllcl- 
snt  numbers  of  people  aro  looking  for  oil  and 
gaa  in  tba  United  8Ute»-«ltbough  tbe  poli- 
cies of  tba  federal  government  diacotuage 
domestic  oil  and  gas  exploraUon.  Too  few 
people  are  looking  for  oil  and  gas  aU  over 
tba  world,  because  most  foreign  govemmenu 
discourage  exploraUon  in  unlikely  places. 
Tbese  policies,  which  could  change  tomor- 
row. In  a  year,  or  five  years  from  now,  pre- 
vant  tba  private  capital  markeU  from  fi- 
nancing the  development  of  synthetic  fuels, 
because  an  unanticipated  change  in  foreign 
govenunents'  poUcles  toward  domeatlc  oil  ex- 
ploration could  wash  away  all  private  syn- 
fuel schemes  with  a  flood  of  inexpensive, 
eoavanUonal  oU  and  gas. 


liquid  petroleum  tbat  oooiaa  from  a  man- 
made  bole  in  tba  ground  under  Ita  own  praa- 
sure  ooaatttutaa  only  one  peroent  of  all  tbe 
oil  in  tbe  earth's  crust.  The  rest  is  "heavy," 
the  shalaa  and  tar  sands  that  must  be  ex- 
tracted at  great  expense.  If  you  took  all  tbe 
liquid  petroleum  produced  from  all  the  wells 
drUled  on  earth  since  tbe  first,  at  TltuavUle. 
Pennsylvania,  m  I860,  and  poured  it  into  a 
lake  tbe  alae  of  Chicago,  roughly  227  aquare 
miles,  the  330  blllUm  barrels  tbe  earth  baa 
yielded  so  far  would  flUe  tbe  lake  to  a  depth 
of  only  300  feet.  The  estimated  petroleum, 
worldwide,  that  could  be  recovered  at  cur- 
rent prlcea  snd  technology  would  fill  the 
lake  to  a  depth  of  2  JOO  feet. 

Kven  this  amount  may  seem  worrisome, 
until  we  sdd  in  a  number  of  Important  facts. 
In  120  years,  about  3.2  million  oil  wells  have 
been  drilled  into  the  planet's  crust.  Of  this 
number,  2.4  million  were  drUled  in  the  forty- 
eight  continental  states  of  tbe  United  Statea, 
and  moat  of  these  in  the  "oU  patch,"  as  oil- 
men refer  to  tbe  oil-producing  southern 
statea.  The  rsat  of  tba  world  has  bean  rela- 
tively unexplored,  especially  former  colonial 
nations  of  Africa  and  Asia. 

Of  tbe  646,500  exploratory  wells  drilled  on 
earth  by  the  end  of  1075.  616,000,  or  05.4 
peroent.  wero  drilled  in  the  Industrial  coun- 
tries. Africa,  Latin  America.  South  and 
Southeast  Asia,  and  China  have  baraly  been 
touched.  Ilie  United  States  accounts  for 
482,000  of  the  exploration  wells.  74.7  percent 
of  the  total,  and  34.0  percent  of  the  oU  In 
that  imaginary  Chicago  lake  of  oil.  Tbe  rea- 
son Is  not  simply  that  the  United  States  has 
had  the  skilled  manpower,  technology,  capi- 
tal, and  market,  but  that  it  has  bad  poUcles 
conducive  to  exploration  and  a  stable  gov- 
ernment that  has  protected  the  property 
rights  of  its  private  landowners.  Landowners 
have  possessed  tbe  mineral  rights  to  oil  dis- 
covered on  their  property.  The  indigenous  ex- 
ploration industry  could  develop  hero  be- 
cause individual  explonrs  could  lease  the 
mineral  rlgbu  from  private  landownem  and 
drill  with  the  s\u«  knowledge  that  the  ex- 
plorer and  tbe  landowner  would  possess  any 
oil  discoversd.  and  that  high  risk  migbt  yield 
high  reward. 

In  addition,  the  U.a  government  did  not 
hoard  land  in  the  name  of  the  collective  in- 
terest, but  sold  the  majority  of  western  lands 
at  61.26  an  aero  to  encourage  settlement. 
When  this  Jeffersonlan  pattern  was  not  fol- 
lowed, thero  has  been  scant  exploration.  The 
U.S.  government,  for  example,  owns  almost 
90  percent  of  Nevada's  110,000  square  miles, 
and  much  of  Nevada  has  not  been  explored. 
Alaska,  too,  has  been  rolatively  untouched 
by  oil  exploration,  and  Increasingly  the  en- 
vironmentalists, with  tbe  eager  assistance  of 
President  Carter,  aro  keeping  it  this  way  by 
doaing  off  public  lands  to  any  kind  of  min- 
eral exploration.  Kven  beforo  the  Carter  Pres- 
idency, almost  600  mlUion  acres  of  federal 
lands,  an  area  three  times  the  sise  of  Texas, 
bad  been  effectively  closed  to  mineral  explo- 
ration. President  Carter  has  closed  off  an- 
other 186  million  acres,  and  some  of  his  peo- 
ple would  Uke  to  close  off  moro.  The  North 
Slope  oil  field  m  Alaska,  the  largest  field  dis- 
covered in  the  umted  SUtca  (tbe  Ssst  Texas 
field  being  ssoond).  covers  an  area  of  only 
400  square  mllaa  In  a  state  of  666,000  aquare 
mllaa. 

In  most  developing  countries,  even  in  thoee 
with  rolatively  stable  governments,  the  con- 
ditions that  fostered  oil  exploration  in  the 
United  States  aro  absent.  Governments  keep 
title  either  to  most  land  or  to  the  mineral 
rights  of  privately  owned  land.  Income  taxes 
an  so  conflacatory  that  should  a  native  land- 
owner poaaees  mineral  rights,  he  probably 
could  not  find  native  capital  and  labor  will- 
ing to  expton  tbe  land,  as  the  government 
would  captura  the  rewards  through  Uxatlon. 
Oovsmments  will  lease  lands  to  the  major 
International  oil  companies  to  exploro,  but 


these  companlaa  will  look  only  In  places 
whero  oil  Is  most  likely  to  be  found,  wbaro 
seismology  can  at  least  hint  at  probable 
finds.  Most  oil,  however,  cannot  be  tracked 
by  seismology,  for,  like  tbe  East  Texas  field, 
it  U  trapped  in  complex  geology  and  wiU 
yield  only  to  myriad  explorers  taking  long 
shots.  One  half -Joking  rule  of  thumb  among 
tbe  international  oil  companlaa  drilling  m 
unstable  countries  Is  that  you  should  try  to 
pay  all  coaU  and  make  a  smaU  profit  with 
the  first  tanker  of  oU  that  leaves  tbe  coun- 
try, on  the  assumption  that  what  oil  ro- 
mains  wlU  be  naUonallzed  or  confiscated  by 
taxation. 

Madagascar,  off  the  southeast  coast  of 
Africa,  for  example,  is  almost  tbe  slae  of 
Texss.  and  lies  in  one  of  the  world's  largest 
sedimentary  basins  whera  oil  is  most  likely 
to  be  found.  Prior  to  1076.  the  Pronch  con- 
trolled the  Island  and  there  was  almost  no 
exploration,  poeslbly  because  the  French 
believed  that  if  oil  was  discovered  they 
would  be  pitched  out.  Since  1076,  the  gov- 
ernment and  tbe  international  oil  companies 
have  been  wary  of  one  another,  and  as  a 
reault  only  eighty-three  weUs  have  been 
drilled  on  the  island.  Even  in  secure,  devel- 
oped parts  of  the  world,  the  combination 
of  high  levels  of  government  land  ownenhip 
and  steep  personal  taxation  deten  extensive 
exploration.  Most  of  Australia's  3  million 
square  miles  Is  held  in  collscUve  ownership 
In  1078,  a  mere  fifty-three  exploratory  wells 
were  sunk,  twice  tbe  number  drilled  In  the 
previotu  year.  In  the  Middle  East,  there  U 
little  exploration,  the  sheikhs  havmg  no 
desiro  to  flnd  and  produce  oil  at  a  rote  tbat 
would  diminish  the  price  they  can  command 
for  their  known  reserves.  Since  1074,  the 
SaudU  have  averaged  a  mere  ten  exploratory 
wells  a  year.  Iraq  only  one  a  year,  and  the 
entire  Middle  East  only  ninety -five  a  year. 

Enormous  amounts  of  conventional  oU 
are  waiting  to  be  discovered,  and  wUl  be 
once  governments  around  the  world — includ- 
ing the  United  States— are  prepared  to 
match  the  high  risks  of  exploretlon  with 
commensurate  rewards.  And  here.  Presklent 
Carter  wanU  to  tax  between  $140  bUlion  and 
8200  billion  from  the  domresUc  Industry  in 
tbe  next  decade,  at  the  same  time  as  he  is 
shutting  off  more  and  more  government 
lands  to  exploration,  to  finance  syntbetic- 
fuel  projecu  that  can,  at  best,  produce  a 
dribble  of  oil  while  exacting  severe  costs 
front  the  landscape.  This  is  to  be  done  m  the 
name  of  energy  Independence,  to  free  us 
from  OPEC's  slieged  ability  to  set  prices. 
Yet  ss  Rep.  David  Stockman  of  Michigan 
has  pointed  out,  even  if  by  some  miracle  the 
government  can  produce  2.6  million  barrels 
a  day  of  synfuel  by  1000,  It  will  sUll  be 
unable  to  control  the  world  price.  The  syn- 
fuel supply  will  go  Into  the  world's  bsse 
supplies  of  oil,  and  a  country  can  influence 
the  world  price  only  If  It  can  control  the 
marginal  supply.  If,  in  other  words,  the 
United  States  wero  willing  to  shut  down  the 
synfuel  plants  when  the  world  oil  price  got 
too  low  and  crenk  it  up  again  when  tbe  price 
got  too  high.  It  could  influence  the  world 
price  as  the  Texas  Railroad  Commission  used 
to  do,  by  regulating  the  ouq>ut  of  the  Texas 
oU  fields. 

Tbe  case  against  energy  alternatives,  in- 
cluding solar  energy,  is  not  that  they  will 
not  free  the  United  SUtes  from  OPEC'b 
pricing:  OPEC's  pricing  U  a  function  of  VS. 
monetary  policy  anyway.  The  reason  is  that 
the  international  and  domestic  potential  for 
existing  petroleum  and  gas  is  so  enormous 
that  synthetic  fuels  will  be  uneconomical 
well  into  tbe  next  century.  If,  in  tbe  1080s, 
the  United  States  were  to  increase  only 
slightly  tbe  rewards  for  domestic  exploration, 
or  if  a  feeble  attempt  were  made  by  govern- 
ments In  the  developing  world  to  do  likewise, 
the  relative  price  of  world  oil  would  resume 
iU  hutoric  decline.  The  United  States  would 
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tlian  either  be  forced  to  scrap  the  uneconom- 
ical synthetic-fuel  program  or  drain,  through 
taTit1"ri.  tbe  rest  of  tbe  economy  for  an  In- 
tarmloable  period  to  keep  It  operating. 

In  mlcroooam,  the  problem  Is  tba  aana  as 
that  of  tba  propoaed  natural-gas  pipeline 
drom  Alaska  to  tbe  Midwest,  wblcb  Praaldent 
Carter  aocuaae  tba  Alaska  oU  companlaa  of 
dragging  tbair  feet  on.  By  tbe  moat  optimis- 
tic aati  mates,  tbe  pipeline  would  cost  810 
billion,  and  tbe  gas  delivered  In  Cblcago 
would  coat  83.60  per  thousand  cubic  feet.  The 
pipeline  cannot  be  built  because  no  Investor 
can  cotmt  on  anyone's  buying  83.60  gas  flve 
or  ten  yean  from  now.  Should  a  Praaldent 
and  Congreaa  dedicated  to  Increasing  tbe 
supply  of  oil  and  gaa  be  elected  In  1980,  and 
should  government  controls  be  lifted  from 
production  and  pricing,  natural  gaa  would 
sell  at  much  leas  than  $3,  according  to  tbe 
Department  of  Energy's  own  1077  report,  the 
so-caUed  MOPPS  study  that  the  Carter  Ad- 
ministration stipprassed.  Mr.  Carter  now  pro- 
poses to  pay  81.8  bUllon  for  tbe  pipeline  proj- 
ect, but  even  that  will  fall  to  make  tbe  gas 
competitive.  As  Congressman  Stockman  has 
pointed  out,  through  1074  "07  peroent  of  the 
non-North  American  natural-gas  resource 
base  bad  yet  to  be  disturbed  by  a  production- 
well  bore.  Nor  was  this  potential  resource 
negligible  In  dimension.  Tbe  remaining  nat- 
ural-gas resource  base  outside  of  North 
America  may  total  tbe  equivalent  of  1.4  tril- 
lion barrels,  a  quantity  of  energy  equal  to 
four  ttmea  all  of  the  crude  oU  that  has  ever 
been  produced."  Because  tbe  domestic  price 
of  natural  gas  hss  been  kept  low  by  govern- 
ment control  for  twenty-fflve  years,  almost 
all  domestic  exploration  has  aimed  at  finding 
crude  oil,  not  gas.  Freeing  the  price  of  natur- 
al gas  would  encourage  more  exploretlon  in 
the  continental  United  States,  and  this 
cleanest  of  fuels  would  be  produced  in  such 
quantity  that  It  would  not  only  displace 
nuclear  and  coal  as  serious  competltore,  but 
also  reduce  demand  for  Imported  petroleum. 
The  Alaska  plpdlne  could  be  built  only  if 
the  government  promises  to  buy  83.60  (or  84 
or  85)  gas  that  it  would  transmit,  while  there 
are  plentiful  supplies  st  82.26.  and  to  pay  the 
difference  out  of  generel  revenues.  The  alter- 
native would  be  to  force  customen  in  the 
Midwest  to  pay  the  tab  through  regulated 
utility  rates;  however,  mldwestem  oommer- 
cisl  and  farming  interests  would  become  un- 
competitive with  areas  not  so  bound. 

By  aU  rlgbu,  the  Carter  tax-and-spendlng 
energy  scheme  ought  to  fall  In  (^ngreas  after 
It  Is  debated  this  autunm.  The  President  has 
no  mandate  to  sustain  It.  Neither  In  bis  1976 
electton  nor  In  tbe  1978  Congraaslonal  elec- 
tions were  voten  asked  to  consider  and  ratify 
such  a  grandiose  government  energy  pro- 
gram. Indeed,  in  the  1976  campaign.  Presi- 
dent Carter  was  identified  with  government 
decontrol  of  energy  and  greater  reliance  on 
private  buslneaa  for  solutions.  Praaldent 
Vord,  although  be  did  not  beat  tbe  drums 
for  It,  was  stUl  Identlfled  wltb  Vice-President 
Rockefeller's  8100-bllllon  program  of  syn- 
fuel subsidies.  The  1978  Congressional  elec- 
tions provided  sharp  gains  for  free-market 
candidates  over  government  Interventlon- 
Isu,  especially  in  the  Senate. 

^«  Senate  U  where  the  Praaldent's  energy 
program  ahould  unrevel.  Reportera  sisfiiiiiim 
tbe  Carter  energy  speeches  have  pointed  out 
that  Congress  was  "already  ahead"  of  the 
President  in  legislating  a  mammoth  syn- 
thetlc-fuel  program  ss  well  ss  the  windfall- 
tax  revenues  to  finance  It.  But  beneath  the 
surface,  the  whole  Idea  of  an  emergency  en- 
ergy scheme  had  been  doing  pooriy  on  the 
flnanclal  end.  In  late  June,  the  segment  of 
the  oil  industry  that  would  be  devastated 
by  the  propoaed  excise  tax  on  domeatlc  pro- 
ductlon-^tbe  10.000  independent  produoen 
who  drill  90  peroent  of  the  exploretoty  wells 
— flnally  had  their  case  beard  on  Capitol 


Hm.  even  as  the  major  oU  conqwnles  were 
aooeptlng  the  InevlUblUty  of  tbe  tax.  In  a 
suxprlaliig  vote  on  June  28.  tbe  HOnae  ac- 
cepted a  subetltate  amendment  to  the  tax 
the  FMatdent  wanted,  making  It  temporary 
Instead  of  permanent  and  also  reducing  its 
effecttve  bite.  Thla  38»-m  vote  was  a  blow 
to  White  Bouaa  strataglate.  who  raaltead  that 
the  Senate  Finance  Oommlttee  and  chair- 
man BuaaeU  Long  would.  In  turn,  take  every 
opportunity  to  weaken  the  tax  on  rliiiiiMlli 
produoen  and  produce  a  ahadow  of  tbe  bill 
the  Pnaldent  wants.  The  AdmUdstratlan 
oould  aee  thU  inevitable  path  of  defaet  and 
knew  that  only  something  tfiamatte  could 
give  It  a  grip  on  the  Sanate.  Camp  David 
foUowed. 

The  melodrama  of  the  President's  Canq> 
David  retreat  produced  a  moment  of  na- 
tional entbustaam  for  a  synthetic-fuel  pro- 
gram. Tbe  President  did,  after  aU,  heighten 
public  discussion  about  tbe  energy  lesoe  to 
a  level  above  that  of  cKigged  service  stations. 
And,  tempted  to  be  bold,  be  placed  the  price 
tag  of  8140  billion  on  his  program.  The  ma- 
jor OU  compames,  who  see  themselves  aa  re- 
cipients of  this  largesse,  either  In  y^^^^t 
their  billions  of  tons  of  coal  to  the  govern- 
ment— ^llke  AtlanUc  Hlchfltfd  and  Kxxon — 
or  in  getting  government  contiacte  to  build 
synthetic-fuel  plants,  have  naturaUy  ap- 
plauded tbe  program.  So  has  George  Meany 
of  tbe  AFI.-CIO,  who  envlslocis  all  that  work 
for  tbe  building  trades  at  cost-plus.  IHe  Na- 
tional Association  of  Manufacturera  can  be 
expected  to  make  tbe  same  calculations,  es- 
pecially those  member  companies  that  be- 
lieve they  are  tn  a  good  position  to  share  the 
federal  golden  goose. 

But  tbe  8140-bllllon  cost  of  the  program 
concerns  the  electorate,  which  understands 
that  people,  not  oil,  pay  taxes.  The  expecta- 
tion of  dozens  of  shale-converston  stations  or 
coal-liquefaction  plants  pouring  funaes  mto 
the  atmosphere  has  rouaed  environmental- 
ists. Sen.  Wllllsm  Proomalre  calls  the  syn- 
thetic-fuel sebmne  tbe  "BST  of  the  Blgbt- 
ies,"  and  can  be  counted  on  to  lead  tbe 
charge  against  It  In  the  Senate.  Mike  Grevel 
of  Alaska,  a  liberal  Democrat  on  tbe  Senate 
Finance  Committee,  Is  alarmed  at  the  Im- 
pUeaUons  of  tbe  wlndfau  tax  on  his 
state's  petroletun  Industry  snd  vows  a  fili- 
buster against  It.  Sen.  Abraham  Blblcoff,  a 
Connecticut  Democrat  and  aleo  a  member  of 
the  Senate  Finance  OcKnmlttee.  has  »>ew??i'«i' 
more  outspoken  sgalnst  the  Idea  of  taxing 
domestic  production.  Tbe  nMod  of  the  com- 
mittee ss  it  recessed  for  August  was  to  ex- 
empt the  taxation  of  newly  discovered  oil, 
wells  that  produce  leas  than  twenty  barrds 
per  day,  and  small  producers — up  to  perb^is 
1,000  barrds  per  day  The  tax  may  stlU  be 
beaten  altogether. 

This  poeslblUty  does  not,  however,  take 
Into  account  tbe  determination  and  re- 
sourcefulness of  tbe  forces  behind  this  ntam- 
moth  ta-c  and  spending  scheme.  It  will  be 
hard  for  the  Senate  to  resist.  Democrets  and 
Republicans,  who  have  been  held  down  by 
tightening  budgets  for  several  yean,  regard 
the  excise  tax  revenues  as  a  govenmient 
windfall.  Bruce  Bartlett.  a  Senate  staff  mem- 
ber, writing  In  tbe  August  6  and  20  Issue  of 
Inquirfi.  suggests  where  the  money  might  go: 

"Senator  Henry  Jaekaon  has  come  v^  wltb 
bis  own  energy  bill  that  would,  among  other 
things,  authorlee  86  blUlon  to  btiUd  flftem 
synfuel  planta.  Tn  order  to  qnead  tbe  wealth 
around  and  attract  coaponson,  Jaekaon  made 
a  point  of  qieelfying  tbe  following  projects: 

"8500  million  for  tbe  Solvent  Refined  Coal 
I  project  In  Kentucky  (supported  by  Sena- 
ton  Wendell  Vtord  and  Walter  Huddleston) ; 

"8700  mllllim  for  the  SRC  n  project  In 
West  Virginia  (supported  by  Senator  Robert 
Byid): 

"More  than  81  billion  for  high-  and  low- 
BTU  coal  gaslflcatlon  projects  in  Ohio  and 
Louisiana  (supported  by  Senaton  Howard 
Meteenbaum  and  Bennett  Johnston); 


"aeoChennal  planta  now  tentatlvdy  eat 
for  Idaba  Oalltemla.  and  Hew  Mexloo  loca^ 
tlons  (Bopported  tn  neiialiea  Fkank  Chmcb. 
Alan  Cranaton.  and  Pete  Donanlel) : 

"8M0  BUllan  la  loan  goaraateae  for  an 
urban  and  Indnatilal  waate  converalen  plant 
(aivpotted  by  Sanator  BiU  Bmdley  of  Hew 
Jemy):  and 

"•S60  mllUan  tot  a  fuel-odl  damonstration 
piugiam  poitaed  by  United  Teduologlae  Oor- 
poratton  of  Oonnaetteut  (soppacted  by  8en»- 
tor  LoweU  WUcf  ) ." 

Biislmas  and  labor  aee  only  the  flnt-etder 
indlvldaal  gains  of  eodi  laigMaa.  Tliay  can- 
not aee  Uie  eoiaeaal  dmln  on  the  eoooaaiy  aa 
a  whole,  vbl^  will  dr^  down  the  etandaxd 
of  living  for  all  AnHrlcane,  thanaalvee  In- 
dudad.  The  panlMs  with  UW  an  eerie. 
Fifty  yean  aao  asaetly  en  engliieei  wee  In 
tbe  White  Hboae  aa  the  Bawley-aBMot  TtetS 
ActwaamtdaroonaldarmtlonlnCieigiaei  The 
same  aotarefale  f oreae  that  wen  behind  the 
industrial  Indapandanee  of  Fortm 
an  now  behiad  the  Oartar  plan  at 


HawJey-aBMoC  wtileh  would  ahnt  out  foreign 
Imparts  with  a  maaelve  tax.  Now  the 
dent  would  hold  crude  Importa  to  1977 1 
with  a  quota — which  anmy  hae  the 
of  dlaconraging  the  rsst  of  the  wortd 
looking  for  oU  to  send  to  this 
ket — end  he  would  impoee  the  tax  Intamally. 
Again,  buelnaes  and  labor  eye  the  pork  barrel. 
Am  Oongreasman  8tor*man  put  It.  tn  bis  Im- 
portant eaaay  in  the  fall.  197S,  Publle 
Internet: 

"Tbe  decision  to  eschew  an  economic  pal- 
ley  of  trading  on  the  world  market  for  the 
90  percent  of  tbe  non-UB.  oU  and  gae  n- 
aonioe  baae  that  remains  to  be  developed  In 
favor  of  a  cramped.  Inward-^ooklng  poUey 
of  autarchy  may  prove  to  be  the  moet  eoatly 
national  error  of  the  laat  half  of  the  twen- 
tieth century — If  It  Is  not  soon  raveresd." 

At  that  point  In  tbe  anmmar  of  19M.  It 
still  seemed  as  If  tbe  Internationalists  might 
win.  A  majority  coaUtlon  In  the  Senate  stIU 
oppoaed  the  tariff.  October.  19M.  whan  the 
Senate  coalition  crumbled  Is  whan  It  I 
clear  that  tbe  Internationalists 
Should  the  preaent  — ^'«— *  win  a 
victory  for  autardiy  In  ltT9.  the  dUNtanee 
would  be  In  a  lees  palpably  dranattc  atoek 
market  crash.  In  1939.  tbe  doUar  atffl  had 
a  monetary  standard— it  was  tied  to  0oUI — 
so  aU  decllnee  of  value  were  real,  there  being 
no  Inflation.  Now.  Inflation  masks  the  decline 
In  stock  vslues.  In  tbe  pest  eighteen  monthe. 
relative  to  gold,  the  value  of  dollar-denomi- 
nated flnanrtal  aaaeta  has  plummeted  by  60 
percent.  With  Inflation,  craebee  take  plaes 
quletty.  but  with  a  decreeee  in  the  natlonli 
economic  vltaUty  ttiat  la  ae  severe  se  the 
drain  of  the  Depreeslon. 

ICr.  PresideDt.  I  also  uk  unanimouB 
conaent  that  a  chart  entttled  "Window 
on  (Ml"  be  iHinted  tax  the  Rcooas  at  this 
point. 

lliere  bring  no  objection,  the  table 
was  ordered  to  be  printed  In  tbe  Rccoko. 
as  foDows: 

[Chart  not  reproducible  in  Rbcobb.] 

Mr.  HATT  I.  Mr.  President.  I  th<nk  the 
paper  tqr  Mr.  Wanniski  is  an  interestinc 
paper,  showlner  that  the  profitability  of 
oil  development  expands  in  rdatfon  to 
the  incentive  given  to  those  efficient  pro- 
ducers who  produce  it. 

I  would  like  to  go  on  to  an  interesttnc 
paper  showing  the  profitability  of  the  dl 
industry  is  not  significantly  above  the 
median  of  all  manufacturing  industries. 

With  our  need  for  domestic  energy,  we 
should  let  the  market  forces  Inereaae  the 
rate  of  return  on  <41  devdopment  to  en- 
courage more  domestic  production.  Tlie 
so-caUed  windfall  profit  tax  will  prevent 
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this  imte  of  return  frmn  increasing  and 
Inhibit  domestic  production. 

The  paper  I  am  about  to  read  is  en- 
titled. "On  ProAtabillty  in  Major  Oil 
Oompanles  and  the  Windfall  Profit 
Tax."  Tlieee  comments  were  prepared  by 
a  list  of  members  of  the  Business.  Public 
Policy,  and  the  Law  Group  in  the  De- 
partment of  Management,  college  of 
Business  Administration.  Texas  A.  k  M. 
UtalTsrslty.  on  November  19. 1979. 

lliose  who  participated  in  the  prepa- 
ratkn.  to  my  knowledge,  were  Oerald 
D.  Ketan.  associate  professor  and  leader. 
Business  and  Public  Polley  Group:  Barry 
D.  Bayslnger.  assistant  professor;  Gary 
D.  Ubecap.  assistant  fvofessor;  and 
Roger  B.  Melners.  also  an  assistant  pro- 

raonTAKUTT  nt  thb  on,  imudsibt 

Recent  coverage  of  third  quarter 
earnings  reports  Implies  that  Uure  oil 
companies  are  earning  excessive  profits. 
The  notion  of  excessive  inroflts  is  one 
that  is  dUBcult  to  define  in  any  opera- 
tional sense.  However,  it  is  reUtlveJQr  easy 
to  compare  profitability  of  the  major  oil 
companies  with  other  companies  and 
Industries. 

Tht  third  quarter  »j*ming|,  figures  re- 
cently released  report  the  percent  In- 
crease In  earnings  of  the  third  quarter 
of  1979  with  the  earnings  of  the  third 
quarter  of  1978.  Most  of  the  oU  com- 
panies posted  significant  percent  in- 
creases in  earnings  for  that  time.  Hbw- 
ever.  when  we  compare  the  profitability 
of  these  companies  for  the  year  1978 
with  other  industries  we  find  that  during 
that  year  oil  companies  were  generally 
no  more  profitable  than  the  average 
Fortune  500  company. 

Mr.  President.  I  ask  unanimous  con- 
sent that  three  tables  which  I  will  men- 
tion in  my  comments  be  printed  in  the 
RicoiB  at  the  conclusion  of  my  remarks 
on  this  subject. 

The  PRESXIDNG  OFFICER.  'V^thout 
objection.  It  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HATCH.  The  enclosed  TaUe  1 
provides  some  figures  for  comparison. 
The  data  was  taken  from  the  Fortune 
500  listings  for  1978.  The  10  largest  oil 
companies  are  listed  in  order  of  size  based 
on  total  assets.  Listed  for  each  company 
are  the  return  to  investors,  which  in- 
cludes any  appredatloi  or  depreciation 
In  the  company's  stock  price  and  all 
dividends  paid  during  the  year;  the  re- 
turn on  stockholders'  equity;  and  the 
return  on  sales.  Then  are  calculated  the 
average  for  each  of  these  measures  for 
the  10  largest  oil  companies  and  the 
median  figure  for  these  measures.  The 
average  is  probably  more  relevant  but  the 
median  enables  one  to  compare  this  data 
with  the  median  of  all  Fortune  500  com- 
panies and  with  median  figures  from 
other  major  Industries. 

As  you  can  see.  in  each  category  some 
of  the  largest  oil  companies  did  better 
than  the  Fortune  500  median  and  some 
did  worse.  But  the  median  figure  for  the 
10  largest  oU  firms  was  only  slightly 
higher  than  the  median  for  the  Fortune 
500  firms  in  two  of  the  three  measures 
of  profits,  lower  than  the  median  by  the 
other  measure  of  profits,  and  well  below 
that  of  some  of  the  most  profitable  in- 


dustries, such  as  the  broadcast  and  mo- 
tion picture  industry,  by  all  measures  of 
pnrflts. 

In  an  Industry  that  requires  large 
capital  Investment  and  wOl  require  In- 
creasing amounts  of  capital  In  future 
years,  the  return  to  Investocs  Is  perhaps 
the  most  significant  measure  to  examine. 
The  median  figure  for  the  10  largest  oU 
companies  Is  only  slightly  above  the  For- 
tune 600  median,  and  Investors  In  3  of 
the  largest  oil  companies  actually  lost 
money  last  year.  Many  Industries.  In- 
cluding the  broadcast  and  motion  picture 
industry,  the  aerospace  Industry,  the  of- 
fice eqidpment  Industry,  and  others  were 
able  to  offer  their  investors  returns  which 
were  two  or  three  times  as  high  as  the 
returns  earned  In  the  petroleum  Industry. 

Similarly,  return  on  sto^ludders' 
equity  for  the  10  largest  companies  was 
actually  lower  than  the  median  for  the 
Fortune  500  companies.  This  Is  not  a 
return  llk^  to  encourage  investors  to 
invest  In  the  petroleum  industry,  while 
more  laraatable  Industries  are  available. 
Furthermore,  this  Increases  the  cost  to 
the  petroleum  Industry,  relative  to  other 
industries,  of  accumulating  increased 
capital  through  the  assumption  of  more 
debt 

These  comparisons  show  that  1978  was 
not  a  year  in  which  large  oil  companies 
were  significantly  more  profitable  than 
hundreds  of  other  large  industrial  corpo- 
rations. Some  critics  may  accept  the 
finrting  that  oil  companies  have  not 
earned  excessive  imifits  in  the  past,  but 
may  still  charge  that  1979  profits  are  "too 
high."  It  is  impossible  at  this  time  to 
make  a  calendar  year  comparison  across 
companies  for  the  present  year.  However, 
we  can  examine  the  earnings  to  date  for 
the  oil  companies  and  other  UJS.  corpo- 
rations by  comparing  the  12-month  peri- 
od beginning  with  the  fourth  quarter 
1978  and  ending  with  the  third  quarter 
1979.  This  would  capture  the  so-called 
sinful  earnings  which  were  recently  an- 
nounced. The  data  shown  in  table  n 
were  collected  by  Standard  k  Poor's 
Compustat  Services,  Inc..  and  were  pub- 
lished in  the  November  19.  1979,  issue  of 
Business  Week.  As  table  n  shows,  the 
top  10  oil  firms  averaged  a  lower  rate  of 
return  on  common  equity  than  did  16  of 
the  40  Industry  cat^Bories  reported  by 
Business  Week.  Despite  the  "windfall 
profits"  of  1979,  the  largest  oil  producers 
rate  of  return  was  only  2  J  percent  great- 
er than  the  average  return  of  all  firms. 
Dcipite  the  Increase  in  profits,  3  of 
the  top  10  oil  firms  still  had  a  profit  rate 
l>elow  the  average  profits  of  all  indus- 
tries. 

For  the  shortsighted  individual  who 
may  not  be  concerned  with  Investment 
in  this  industry  but  only  with  the  earn- 
ings these  companies  make  on  each  dol- 
lar of  sales,  we  have  Included  return  on 
sales  data  In  table  m.  During  the  third 
quarter  of  this  year,  the  10  largest  oil 
companies,  on  average,  earned  6.6  cents 
on  each  sales  dollar.  The  average  for  the 
880  companies  in  the  survey  was  5.5 
cents.  Among  the  industries  whose  sales 
margins  was  higher  are  utilities  (lOJ), 
ofllce  equipment  and  computers  (10.7), 
drugs  (10.0) .  food  and  leisure  time  (9.0) , 
lodging  (8.4),  metals  and  mining  (8J), 


and  paper  and  forest  products  (8.0). 
Even  by  this  measure.  It  is  difficult  to 
substantiate  the  charge  that  oU  com- 
pany profits  result  from  a  ripoff  of  con- 
sumers. 

The  results  of  these  straightforward 
comparisons  between  the  large  petroleum 
companies  and  other  industries  suggests 
that  oil  company  profits  are  not  rela- 
tively higher  than  many  other  American 
Industrial  corporations.  Thus.  It  is  diffi- 
cult to  Justl^  the  assertion  that  the 
earnings  of  petroleum  companies  are  ex- 
cessive by  any  standard. 

WHAT  MB  MOMOVOLT  HUWITS? 

The  idea  of  a  "wlndf aU  profit  tax"  has 
considerable  popular  appeal.  It  appears 
that  such  a  tax  is  simply  a  way  to  trans- 
fer some  ill-gotten  gains  of  monopcdlsts 
back  to  the  consumers  from  which  they 
were  unjustly  extracted.  But  in  order  for 
such  a  scheme  to  be  truly  in  the  public 
interest,  two  conditions  must  exist 

First,  the  industry  subject  to  the  tax 
must  be  monopolistic.  Second,  the  profits 
to  be  taxed  must  serve  no  purpose  other 
than  to  line  the  pockets  of  Industoy. 

The  U.S.  petroleum  Industey  meets 
neither  of  these  conditions.  The  first 
condition  is  not  met  since  there  are 
thousands  of  oil  companies  competing 
in  one  of  the  least  concentrated  of  all 
American  industries.  The  second  condi- 
tion is  not  met  because,  as  discussed  be- 
low, firms  in  the  oil  industry  have  con- 
sistently reinvested  earnings  for  tvar- 
ther  energy  development— benefiting  all 
citlxens. 

As  a  result,  the  "wlndfaU  profit  tax" 
on  the  oil  industry  can  only  serve  the 
interests  of  those  who  do  not  expect  to 
live  in  the  future,  or  those  who  benefit 
from  shortsightedness.  Everyone  tiae  will 
suffer  from  such  a  tax. 

Properly  defined,  monopoly  profits  are 
revenues  over  costs  not  necessary  to  keep 
capital  employed  in  productive  activities. 
If  these  are  taxed  away,  nothing  will 
happen  to  industry  supply — by  defini- 
tion. Since  they  are  not  a  necessary  re- 
ward for  past  investment,  or  Incentive  to 
future  investment,  their  absence  cannot 
affect  future  behavior.  However,  oil  com- 
pany profits  are  not  monopoly  profits. 
They  are  rewards  for  thousands  of  citl- 
lens  who  gave  up  some  consumption — 
that  is,  they  saved — In  order  to  Invest 
resources  In  a  risky  industry. 

Every  drop  of  oil  that  is  sold  today 
exists  solely  because  someone  in  the  past 
took  a  chance.  It  takes  time  to  convert 
crude  oil.  which  lies  hidden  below  the 
Earth's  surface,  into  something  usable 
by  consumers.  During  this  very  expensive 
process,  someone  must  give  up  consump- 
tion or  other  investment  opportunities 
in  anticipation  of  producing  something 
which  may  be  eventuidly  sold  to  repay 
investment.  Sometimes  a  particular  in- 
vestment yields  nothing,  as  In  the  case 
of  dry  holes  or  unproductive  off-shore 
leases. 

SomKlmes  past  Investments  jrleld 
more  than  expected,  as  In  the  case  of  an 
unanticipated  Increase  in  the  demand 
for  fuel  oU  due  to  an  exceptionally  cold 
winter  or  a  politically  motivated  em- 
bargo of  foreign  crude.  These  uncertain- 
ties are  known  to  exist  at  the  time  of 
investment,  and  are  accepted  by  Inves- 
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tors  as  long  as  a  risk  reward  Is  obtained. 
BUt^  profits  in  any  given  period  are  Ir- 
relevant to  this  dedslonmaking  process. 
What  Is  Important  Is  the  longrun  rate 
of  return  compared  to  other  Investment 
oivortunltles.  Tills  rate  Is  composed  of 
low  or  negative  returns  over  some  Inter- 
vals, and  high  returns  over  other 
intervals. 

To  maintain  Investment,  and  attract 
resources  for  future  Investment,  Indi- 
viduals who  take  chances  must  be  re- 
warded at  a  rate  at  least  equal  to  the 
best  alternative  investment  or  ther  will 
not  take  the  chance,  m  a  rlaky  tnnlneBs 
like  oU  production,  this  requires  that  In- 
evitable losses  be  offset,  over  time,  by 
high  returns  in  some  periods.  If  the  high 
returns  are  cut  off  by  a  '^vlndfall  profit 
tax,"  the  longrun  rate  of  return  win  fall 
below  the  level  of  other  Investments  not 
subject  to  such  measures.  Investment 
and  future  supplies  especially  In  do- 
mestic energy— wUl  then  fall,  and  con- 
sumers caimot  benefit  from  that. 

This  analysis  Implies  that  the  taxing 
of  current  (^company  profits  will  have 
the  impact  of  lowering  the  longnm  rate 
of  return  on  Investment  In  oil  produc- 
tion. No  oat  is  g(ring  to  be  willing  to  In- 
vest in  an  enterprise  which  Is  allowed 
to  absOTb  shortrun  losses,  but  Is  pre- 
cluded from  earning  shortrun  profits 
above  the  norm.  The  profits  subject  to 
any  "wlndfaO  profit  tax"  In  the  tiU  In- 
dustry are  not  pure  mouapolls  profits 
that  line  the  pockets  of  the  oil  Industry. 
They  are  simply  what  investors  require 
in  order  to  be  wining  to  absorb  the  In- 
evitable hard  times  endemic  to  on  pro- 
duction. Tlierefore,  by  taxing  them  away, 
future  domestic  suppUes  wiU  be  advendy 
affected.  Tlie  "wlndfan  profit  tax"  vio- 
lates the  commonsense  definition  of 
monopcdy  pnMts— profits  whose  abeoice 
would  have  no  impact  on  supply. 
WHT  THS  on.  couTAnta  wur  noti-nmar 

UHaSiMSIITS 

It  has  been  argued  that  if  oU  com- 
panies were  interested  in  future  suppUes 
of  domestic  oU,  they  would  not  Invest 
their  earnings  in  nonenergy  enterprises 
like  department  stores  and  electric  motor 
manufacturers.  That  is.  it  seems  that  if 
MobU  and  Exxon  were  earning  Just 
enough  profits  to  assure  plentiful  sup- 
plies of  oil  In  the  future,  they  could  not 
afford  to  divert  any  investment  Into 
Montgomery  Ward  and  Reliance  Elec- 
tric. This  is  not  a  valid  argmnent.  de- 
spite its  popular  appeal. 

Investment  in  oU  production  requires 
capital  supplied  by  the  world's  capital 
markets.  These  markets  are  highly  im- 
personal :  They  do  not  care  about  a  per- 
son's color,  sex.  national  origin,  or  re- 
ligious afflliation.  What  is  Important  to 
the  capital  market  is  expected  real  re- 
turns from  taking  chances  with  capital 
resources.  Being  competitive,  these  mar- 
kets assure  that  capital  wm  flow  from 
investments  with  rdatlvely  low  rates  of 
return  to  those  with  rdatlvdy  hlab  rates 
of  return,  whenever  they  occur  in  the 
world.  In  order  to  attract  capital  to  fi- 
nance exploration,  research  and  devd- 
opment,  storage  fadUtles,  or  emergency 
carry-over  supplies  of  winter  heating  oU, 
petroleum  companies  must  offer  a  return 


to  investors,  over  time,  attractive  rda- 
tlve  to  other  possible  uses  of  their  money. 
Tlie  Impersonal  market  does  not  par- 
ticularly care  how  that  return  is 
achieved. 

Althoufl^  c^rital  markets  are  indiffer- 
ent to  personal  charaeterlsties,  they  are 
highly  sensitive  to  risks.  Investments 
earning  high  returns  one  period,  nega- 
tive returns  other  periods,  and  no  retoms 
in  other  periods  cause  investors  to  worry. 
Such  hi^ily  variaUe  return  streams  re- 
quire higgler  overaU  rates  of  returns  to 
make  them  as  attractive  as  Investments 
which  display  a  more  stable  pattern  of 
earnings.  In  other  words.  Mgtx  ride  in- 
vestments require  high  levels  of  profits 
to  make  them  equally  attractive  in  the 
capital  markets.  Hence,  periods  of  hlitfi 
profits  are  costs  of  prodiictlan  idilch 
must  be  paid  by  the  consumers  of  prod- 
ucts produced  by  high  risk  industries. 

Business  ocmduct  that  has  the  effect 
of  reducing  the  variability  of  poiodic 
earnings  win  have  two  beneficial  effects. 
First,  the  lower  the  risk,  the  lower  the 
longrun  rate  of  return  required  to  make 
investment  in  that  industry  attractive 
to  the  c^tal  markets.  That  is.  any  given 
level  of  profits  win  attract  more  Invest- 
meat,  and  assure  greater  future  supplies, 
In  industries  with  lower  variablUty  in  re- 
turns. Seocmd.  consumers  of  the  products 
of  low  risk  firms  can  expect  more  output 
at  lower  prices  since  the  cost  of  capital 
is  lower.  What  then,  does  this  have  to 
do  with  MobU.  Wards.  Exxon,  and  Re- 
liance? 

As  indicated  above,  the  oU  prpductlon 
is  highly  risky.  In  some  periods  of  time, 
negative  returns  are  not  unusuaL  An 
uncertain  pdUtical  environment  has  in- 
creased the  Inherent  riskiness  of  oa 
production.  Statements  by  so-called  con- 
sumer groups,  the  President,  and  some 
Members  of  Congress  concerning  na- 
tlonalliation,  wlndfaU  profit  taxes,  and 
the  like  have  the  same  impact  on  the 
attractiveness  of  investing  in  oU  com- 
panies as  a  string  of  50  dry  hcdes  In  a 
row. 

In  order  to  continue  to  attract  capital 
into  the  production  of  oil.  these  risks 
must  be  reduced.  The  only  alternative  Is 
to  pay  higher  returns  to  the  capital 
markets.  One  way  to  reduce  the  risks 
faced  by  the  oil  companies  is  to  diversify 
their  Investment  portfolio  into  things 
other  than  oil— like  department  stores 
and  dectric  motor  makers. 

After  all.  no  one  has  suggested  a 
wlndfan  pr^t  tax  on  the  sale  of  wash- 
ing machines  and  double  knit  suits,  or 
electric  motors.  Nor  has  anyone  suggest- 
ed we  nationalise  the  deparlanent  store 
industry.  Moreover,  hitdllgent  diversifi- 
cation has  always  reduced  ride,  even  in 
industries  not  subject  to  the  threat  of 
poUtlcal  action.  Consider  an  example 

Tliere  are  two  Indowndent  firms.  One 
imxluces  raincoats  and  the  other  pro- 
duces sunglasses.  When  the  weather  is 
wet,  the  raincoat  producer  earns  hlflli 
profits  while  the  producer  of  sunglasses 
sits  on  his  hands.  When  the  Sun  comes 
out  the  profit  idcture  is  reversed,  inde- 
pendently, each  enterprise  is  a  risky  af- 
fair, profits  turning  as  they  do  on  the 
whims  of  the  weather.  But  if  the  com- 
panies merge  into  one,  their  product  lines 


compliment  each  other  from  the  ^^- 
qwcttve  of  the  capttal  markets.  This  xe- 
dooes  the  premium  required  for  risk  In 
the  capital  market;  more  Investment  will 
be  f ortbooming  for  any  given  praOt  rate 
earned  over  time.  Moreover,  tatvestoss 
avoid  the  cost  and  inconvcnlenee  of  tai- 
vesttaig  In  two  different  ^w—piti—  ^wf^ 
they  need  pay  broken  fees  oOly  onoe  Hid 
keq>  track  of  one  investment 

Hie  purchase  of  Wards  (Maieor)  hr 
Mobil  on  can  be  — r'««»»Ti1  in  the  same 
manner.  But  rUc  diverslflcattan  ta  per- 
haps the  smallest  part  of  the  reason  oQ 
companies  spend  money  on  «fmiifl 
projects.  Tlireats  by  political  spokaaien 
to  confiscate  proAts  or  property  nataially 
lower  the  expected  return  from  inmt 
ing  In  oU  prodnetlan.  To  compete  In  the 
capital  market  for  funds,  the  oil  indoatiy 
must  offer  a  competitive  retom.  Tun  si 
ing  in  products  not  subject  to  popular 
outrage  is  one  method  available  to  ac- 
complish this.  We  may  all  prefer  for  eon- 
panies  good  at  oU  produetian  to  specially 
in  this  activity,  or  to  diversify  only  to  re- 
duce financial  rather  than  p«Htlral  risk. 

But  in  order  to  Increase  prodnetlan  of 
oa  the  companies  must  compete  for  cap- 
ital. If  a  MbfaU-Waids  mover  »»-»«« 
MbbU  a  better  investment  then  the  use 
of  cash  to  buy  Wards  is  an  investment 
in  future  suppUes  of  Moba  OIL  There  Is 
no  reason  to  assume  such  a  purchase  as 
evidence  of  "wlndfaU  profit"  when  Jnst 
the  opposite  is  the  case.  The  "windfUl 
profit  tax"  is  a  tax  on  the  ftature  prodne- 
tion  of  on;  only  those  vHio  do  not  plan 
to  be  around  in  the  coming  years,  or  irtM 
gain  nuire  from  current  transfets  of 
wealth  from  stockhoiklers  of  oU 
panics  to  the  general  treasmr, 
benefit  from  such  a  scheme. 

f90m%,  TAXES  AMD   '"^lil    FSOI 

Even  if  the  petroleum  «n»npai«i^^ 

the  most  profitable  in  American  indw- 
try.  would  that  necessarily  be  bad  for 
consumers?  To  raise  this  qoeatian  fb- 
cuses  attention  on  the  use  of 'moots  In 
this  particular  Industoy.  NtmMttxis  In- 
dependent studies  done  in  recent  years 
aU  show  that  the  large  petroleum  com- 
panies reinvest  far  more  than  they  earn 
in  any  given  year.  Thus,  to  object  to  cur- 
rent profit  levels  Is  to  object  to  current 
investment  levels.  There  Is  widespread 
concern  amimg  Americans  about  the 
Iev<d  of  Investment  in  energy  and 
energy-related  industries.  But  the  pri- 
mary concern  Is  that  there  has  not  been 
suflldent  Investment  to  meet  our  energy 
needs  in  the  future,  not  that  there  has 
been  too  much  investment  Tb  suggest 
that  it  would  be  «Wirabtf  for  oU  com- 
panies to  have  lower  »»rtitt»g«  is  to  sug- 
gest that  they  reduce  their  Investment 
This  is  Indeed  a  perverse  suggotkm  in 
light  of  current  omgy  problems,  com- 
pounded by  the  p^tlcal  problems  in 
Iran. 

This  same  kind  of  reasoning  can  be 
appUed  to  the  so-caUed  "wlndfaU  prefit 
tax"  question.  This  legislation  is  mls- 
labded  since  it  is  not  a  tax  on  profits, 
but  instead  is  an  excise  tax  on  the  sale 
of  domestic  crude  oU.  To  determine 
logically  whether  the  general  public 
would  be  better-off  with  or  without  the 
proposed  tax.  one  must  address  the  fd- 
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lowtaic  quMtloo:  What  would  be  done 
with  the  f  rninga  If  the  tax  were  not 
Imposed? 

The  evidence  Is  orerwhehnlnc  that 
the  large  petroleum  companies  have  re- 
Inreeted  far  more  than  they  have  earned 
In  recent  Tears.  Unless  one  ssanrnwi  that 
there  will  be  a  radical  change  In  their 
behavlor-^iot  evidenced  by  the  added 
bilUons  of  dollars  recently  committed  by 
the  oil  firms  to  be  spent  on  new  energy 
devetopments— the  additional  funds  wUl 
be  reinvested  If  the  tax  Is  not  Imposed. 
The  Itflpact  of  this  excise  tax  Is  clear.  It 
will  reduce  Investment  by  the  large  oil 
companies  In  energy  and  energy  related 
activities.  Such  a  position  can  not  be 
Justified  in  our  present  energy  situation. 
There  are  probably  few  Americans  who 
believe  that  tile  Oovemment  can  more 
wisely  Invest  dollars  in  productian  of  en- 
ergy than  can  the  decisionmakers  In  pri- 
vate energy  Industry. 

EXHIBIT  I 


TABLE   I.— Itn   P«OnTS:  Ml  COMPANIES  AND    OTHER 
INDUSTRIES 


Firm  Of  iadiMlnr 


RMurn 
onttock- 
RMnrnlo     hoMan' 
lnvMlon       (quity       on  ulos 


IhM 

6*N.... 

lolColMonM 

«M«w<  •(  ladiwu  (Amoco). 
Am 

9mB 

Sao 

10-linii  avofOfo 

lO-trai  ONdiao 

ForliHM  MO  ftrM  aiadian 

Bioodcoitioi  ond  oMtion  pic- 


117* 

n.u 

1137 
i.M 

(1.51) 
112 


117 

4.( 

I2.( 

12 

9.0 

10 

114 

4.1 

ia2 

4.4 

111 

7.2 

14.  t 

0.5 

113 

7.4 

14.3 

4.7 

12.4 

4.9 

Totaeco  IndVfifT  aiadiao. 


S.M 
10.19 
MS 

3134 

2122 
17.09 

12.18 
124 


12.  K 
12. 2S 
14.3 

21.  C 

lit 

IS 

112 
117 


107 

12 

4.1 

1« 
4.6 
C.4 

IS 
2.1 


Nola:  Fi|uro(  aro  oMainad  from  Foduno  SOD  litiiois.  Fi|«roi 
io  paranUMai  an  natattvo  numban. 

Table  // — Betum  on  equitf:  September 
l97t-8eptemXteT  1979 — Oil  eompaniea  and 
other  induttriee 

Actarn 
onequttj/ 

40  Induatry  KTermge 16.5 

AV«nig«  of  t«n  largest  oil  compuilM...  IB.  7 
'    IndustriM  with  iUgber  return  on  equity : 

OU  oerrloe  and  aupply 38.8 

Radio  and  TV  broadcasting as.  3 

Food  and  lodging 31.3 

Drugs 31.3 

Aeroapace  30.  B 

Real  estate  and  bousing 30. 1 

Personal  care  products 30. 1 

Publishing  - 90.0 

Ofltee  equipment  and  computers 18. 0 

Tobacco 10.4 

Trucking 10.8 

Miscellaneous  manufacturing 10.3 

Beetronlcs 10.3 

Serrlee   Industries 10. 1 

Special  machinery lg.O 

Nonbank  financial IB.  8 

Data  obtained  from  Surrey  of  40  Industries 
(880  firms)  Business  Week,  November  IB, 
10TB. 


rabte  in—Metnm  on  sales;  tMrtf  qmarter 
1979— ott  oompawtes  and  other  (ndiutrtes 

Jtetwrn 

40  Industry  Average. O-* 

(40  md.  Avg.  Srd  Qtr.  1978) (84) 

Average  for  10  Largest  (Ml  Corps 6. 6 

( Avg.  for  10  largest  OU  Cofps. 

Srd  Qtr.  1078) - -  (♦•») 

Induatrlss  vlth  higher  return  on  sales: 

UtUltles    10-« 

Oil  senrlce  and  supply 10. 0 

Savings   and   loan —  10.8 

Drugs - 10.0 

Offlee  Bqulpment  and  computers 8.3 

Publishing  ••© 

Leisure  time 0.0 

Pood  and  lodging 0.4 

Metals  and  mining 8.3 

Paper  and  forest  products 8.0 

Tobacco ••• 

Personal   care ••T 

Data  obtained  from  Stirvey  of  40  Industries 
(880  firms)  Business  Week,  November  10, 
1870. 

Ifir.  HATCH.  Mr.  President.  I  suggest 
the  absence  of  a  quorum.  

The  FBESmiNO  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  rdU. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINa  OFFICER.  Without 
objection.  It  Is  so  ordered. 


DECEMBER  FLEECE  OF  THE  MONTH 

Mr.  PROXMIRE.  Mr.  President,  I  am 
giving  my  Fleece  of  the  Month  Award 
for  December  to  the  Department  of  En- 
ergy for  spending  $1,200  under  Its  small 
grants  energy  saving  technology  pro- 
gram to  build  and  test  "*  *  *  an  above 
ground  aerobic  and  solar  assisted  com- 
posting toilet."  It  Is  in  fact  nothing  more 
than  a  somewhat  improved  version  of 
the  old  "Chic  Sale"  outhouse.  One  can 
bet  the  world  will  not  beat  a  path  to  this 
Inventor's  door. 

The  Fleece  of  the  Month  Award  Is 
given  for  the  biggest,  most  Ironic,  or 
most  ridiculous  example  of  wasteful 
Oovemment  spending  for  the  month. 

The  December  Fleece  wins  In  the  "most 
ridiculous"  category,  for  the  fundamen- 
tal premise  of  the  proposal  selected  by 
the  Department  of  Energy  Is  that  the 
energy  savings  would  come  about  when 
citizens  of  a  community  abandoned  tbelr 
indoor  plumbing  for  the  old-fashlcmed 
outhouse. 

The  $1,200  was  given  to  a  Missouri  In- 
ventor who.  according  to  his  applica- 
tion— p.  A-9 — would  build  an  outhouse 
elevated  to  a  seat  level  of  approximately 
5  feet  above  the  ground.  The  waste,  col- 
lected on  a  wire  mesh  primed  with  straw 
2  feet  above  the  ground  would  be  exposed 
to  aerobic  bacterial  activity,  both  by  a 
dampered  air  flow  stack  through  the 
compost  heap  and  by  a  double  glazed 
southern  exposure — window — for  winter 
heating  of  both  the  compost  chamber 
as  well  as  the  upper  "sitting  room,"  well 
Insulated  for  heat  retention. 

The  inventor  stated— p.  A-5— that  the 
compost  toilet  was  unique  because; 


It  provides  pleasing  and  aesthetic  mo- 
ments of  meditative  contemplation  In  a 
smaU  sunlit  room  perched  6  to  8  feet  above 
a  backyard  or  garden  view. 

The  Department  of  Energy's  award 
raised  a  storm  of  protest  among  the 
State  of  Missouri  members  of  the  DOE 
advisory  committee  whose  job  was  to 
recommend  grants  to  those  submitting 
ideas  to  save  or  produce  energy.  The 
original  17-page  proposal,  accompanied 
by  a  sketch  of  an  outhouse  complete  with 
half-moon,  the  sun.  and  a  stick-flgure 
of  a  man.  was  one  of  257  evaluated  by 
the  Missouri  C^itizen's  Committee. 

One  member  quoted  In  the  Jefferson 
City  Missouri  Times  said: 

We  spent  the  whole  day  and  tried  to  do 
the  best  we  could.  The  project . . .  dldnt  even 
make  the  top  20  and  now  some  Idiot  gilves 
this  guy  81.300. 

Energy  Department  officials  In  the 
Kansas  City  region  overrode  the  Mis- 
souri committee  because  of  the  project's 
"technical  merits"  and  because  extra 
funds  became  available  from  savings 
from  the  administrative  expenses  of  the 
program.  In  addition,  they  said  the 
project  "lends  itself  well  to  rural  Mis- 
souri" and  told  my  staff  they  selected  it 
in  part  for  its  'geographical  representa- 
tion," that  is.  the  only  one  from  the 
Ozarks. 

This  infuriated  one  member  of  the 
Citizens  Peer  Review  Committee  who 
complained  to  the  Missouri  Times: 

ror  Ood's  sake,  we've  come  a  little  bit  past 
the  outhouse  stage.  They  must  have  the  con- 
ception we're  all  hUlbUUes  In  out-SUte 
regions. 

Among  the  other  benefits  or  innova- 
Uve  features  suggested  by  the  inventor 
in  his  application  were : 

It  would  conserve  about  13.000  gallons 
of  potable  water  per  person  per  year 
(884.000)  gallons  per  year  for  each  of 
the  68  persons  in  the  community  based 
on  seven  5-gallon  flashes  per  day  of  ex- 
isting toilets.)  (p.  A-7)  provided  they 
shifted  from  indoor  to  outside  toilets. 

It  would  provide  the  single  family  self 
sufficiency  In  disposing  of  human  waste 
in  a  rewarding  manner  by  generation  of 
a  minor  amount  of  fertilizer,  thereby 
conserving  good  drinking  water  as  well 
as  the  costs  in  building  and  maintaining 
a  centralized  treatment  plant,  (p.  A-6) 

The  wintertime  solar  heating  of  the 
sitting  room  will  be  a  small  but  effective 
way  of  introducing  Individuals  to  the 
validity  of  solar  heat.  (p.  A-6>. 

One  wonders  how  practical  the  inven- 
tion would  be  under  conditions  of  2  feet 
of  snow.  15-degree  weather,  2  ajn.  In 
the  morning,  and  10  yards  behind  the 
house. 

Among  other  reasons  the  project  99- 
pears  ridiculous  on  the  face  of  It  are: 

Shice  1960  the  number  of  housing 
units  In  the  United  States  without  com- 
plete bathroom  facilities  has  dropped 
from  5.07  million  to  1.65  million  of  the 
over  70  million  housing  units  in  the 
country.  Even  with  the  energy  shortage, 
the  country  is  not  going  back  to  the  out- 
house. 

The  Department  of  Interior  and  the 
Forest   Service   have   previously   spent 
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considerable  research  and  devetopment 
funds  to  test  and  successfully  develop 
appropriate  faclUttes  for  campsites  and 
trails. 

The  amount  of  fertilizer  pcoduoed  Is 
so  small  as  to  produce  no  alternative  to 
commercial  means  of  production. 

This  is  an  Idea  whose  time  has  passed. 
The  DOE  deberves  the  Fleece  for  the 
most  ridiculous  example  of  truly  waste- 
ful Oovemment  spending  for  the  month. 


solve  problems  at  HEW,  Itansportatian. 
or  G6A.  It  is  not  the  solution  to  our  mili- 
tary problems. 


REAL  GROWTH  IN  DEFENSE 
NOT  THE  ANSWER 

Mr.  PROXMIRE.  Mr.  President,  the 
President's  speech  yesterday  on  defense 
spending  was  interesting  from  the  per- 
spective of  what  was  said  and  left  un- 
said. Clearly,  we  are  approaching  a 
period  of  sustained  real  growth  in  de- 
fense spending  at  about  the  4V&-percent 
level  in  budget  authority. 

What  drives  these  upward  trends?  One 
obvious  factor  Is  Iran.  We  are  going  to 
increase  defense  spending  to  be  able 
more  readily  to  respond  to  crises  like 
Iran.  Mr.  President,  if  ever  there  was  a 
situation  which  called  mto  question  the 
flexibility  of  military  power  it  is  Iran. 
Did  billions  in  VS.  arms  preserve  the 
regime  of  the  Shah?  Did  our  moat  mod- 
em weapon  sjrstems  guarantee  the  safety 
of  Americans  in  Iran?  Is  our  tacUcal 
military  capability  a  real  alternative 
for  release  of  the  hostages  alhre?  Has 
the  President  ever  considered  increasing 
the  budget  of  the  Arms  Control  Agency 
so  as  to  seek  peaceful  solutKms  to  crises? 

The  answer  Is  obvious.  Yet  we  respond 
in  singlemlnded  fashion.  More  military 
power  is  the  only  answer. 

Well,  what  is  wrong  with  more  mili- 
tary power?  After  all,  it  does  have  its 
uses.  Maybe  not  In  Iran  or  Angola  or 
Ethl(9ia  hut  worldwide  power  Is  re- 
spected to  scnne  degree. 

This  Senator  has  always  called  for  on 
overwhelming,  efficient,  responsive  mili- 
tary capaUllty.  Observance  of  percent- 
age real  growth  formulas  for  defense 
spending,  however,  does  not  automati- 
cally mean  enhanced  military  power.  We 
are  addicted  to  real  growth  formulas 
while  turning  a  blind  eye  to  the  efficiency 
of  the  product.  When  half  our  modem 
F-14  and  F-15  fighters  are  grounded 
with  engine  or  maintenance  protdems; 
when  our  most  modem  tank  engine  Is  In 
trouble ;  when  the  cost  of  weapon  systems 
soar  far  above  Inflation— then  we  must 
consider  how  we  produce  military  e(iuip- 
ment  rather  than  be  bitellectually  fixed 
on  simple  mathematical  formulas. 

Of  course,  the  formulas  have  a  purpose. 
They  provide  a  political  solution  to  the 
SALT  n  problem.  Yes.  Mr.  President,  it 
is  easier  to  turn  our  attentl<m  to  Iran  and 
*V4  percent  increases  rather  than  solving 
the  problem  of  the  73-percent  of  defense 
contracts  that  are  awarded  annually 
without  competition.  We  would  rather 
pat  ourselves  on  the  back  for  spending 
more  than  Improve  the  system  we  have 
for  spending. 

More  money  is  always  the  solution  for 
every  problem  in  Oovorunent.  But  more 
money  will  not  buy  security,  efficiency  or 
more  military  power.  Money  does  not 


PANEL  CAUB  TOR  RATIFXCATION 
OF  QENOCIIK  OCMTVENTION 

Mr.  PROXMIRE.  Mr.  Presklent,  In  ob- 
servance of  "Human  Rl^ts  Day."  Mon- 
day. December  10,  a  bhae  ribbon  panel 
called  for  Senate  ratification  of  the  Gen- 
ocide Conventimi.  Hie  panel  noted  that 
this  would  be  an  important  stQ)  toward 
making  concern  for  the  human  rlgjits  <a 
people  In  other  countries  an  Important 
and  permanent  aq^ect  of  ITJS.  foreign 
pcdlcy. 

The  panel,  sponsored  by  the  Dhlted 
Nations  Association  at  the  United  States. 
Is  headed  by  William  T.  COleman 
Jr..  former  Secretary  of  lltuisporatirai. 
After  a  thorough  18-month  analsysls  of 
human  rights  issues,  the  panel  concluded 
in  its  report  that  human  rights  should 
continue  to  be  a  top  priority  in  our  for- 
eign policy. 

Human  ri^to  goals,  says  the  report, 
"not  only  reflect  oin*  national  values  and 
moral  concerns  but  also  usually  support 
other  important  UJ3.  foreign  policy  ob- 
jectives." The  panel  is  right  Our  values 
are  In  the  right  place.  Our  intentions  are 
good.  But  the  Soiate's  actions  in  suppmt 
of  human  rights  fall  sadly  short. 

This  is  by  no  means  the  first  recom- 
mendation to  the  Senate  to  ratify  the 
Genocide  Convention.  This  comes  in  the 
wake  of  the  repeated  ur^ngs  of  Presi- 
dent Carter  and  every  other  President 
for  three  decades,  including  President 
Truman.  The  United  Nations  Assodatlan 
panel  has  added  its  well-considered  con- 
clusion to  those  ot  numerous  other  re- 
spected organizations  including  the 
American  Bar  Association  and  the 
American  CSvll  Liberties  Unicm.  virtu- 
ally every  religious  group  in  the  country, 
and  others.  As  with  the  others,  the  Cole- 
man panel  recognized  that  the  conven- 
tion does  not  impinge  up<m  the  U.S.  Con- 
stitution in  any  way. 

These  Presidents — seven  of  them — 
and  prominent  groups  have  understood 
the  merite  of  the  convention  and  the 
emptiness  of  the  arguments  agidnst  it. 
They  have  understood.  Mr.  President, 
that  the  convention  is  a  key  elemoit — 
they  call  it  a  vertebra — in  our  human 
rights  posture.  Our  delay  in  its  ratifica- 
tion has  led  our  allies  and  our  critics  to 
doubt  our  resolve.  It  is  as  though  the 
President  supports  human  rights  and  the 
Senate  does  not. 

As  we  approach  the  conclusion  of 
"Human  Rights  Week."  let  us  reconsider 
this  inconsistency.  I  urge  the  Senate  to 
ratify  the  CSenodde  Conventicm. 


SOMEWHAT    ENCOURAGING    NEWS 

Mr.  PROXMIRE.  SCr.  President,  today, 
the  Bureau  of  lAbor  Statistics  disclosed 
some  encouraging  information,  encour- 
aging in  a  sense,  at  least,  although  not 
as  strongly  heartwarming  as  it  might  be. 
They  reported  that  productivity  in  non- 
financial  corporations  increased  by 
seven-tenths  ol  a  percent  in  the  third 
quarter  of  1979  to  the  seasonally  ad- 


justed annual  rate.  The  increaae  re- 
flected a  1.6-peroent  of  l  pereent  1 
in  cmplayee  houn. 

The  significant  point,  and  ttie 
I  am  caning  this  to  the  attentton  at  the 
Senate,  is  that  this  was  the  first  gnactcr 
of  1979  that  nonflnandal  coiporate  pgo- 
duetivity  did  not  faU.  In  the  flist  two 
quarters,  output  for  an  employee  hooTB 
dropped  2.1  percent  and  2J  percent, 
respecthndy. 

So  at  long  last  we  are  getting  some  im- 
provement in  productivity. 

As  I  say.  In  the  first  two  quarters  of 
the  year,  as  productivi^  nrfUwtf^  that  Is 
one  reason  why  inflation  was  as  bad  as 
it  was.  What  you  have  to  do  Is  take  the 
money  increase  in  wages  and  add  the 
drop  in  productivity,  to  get  the  real  wace 
cost. 

Fortunately,  we  have  now  turned 
around  that  drop  in  productivity,  and 
productivity  has  improved,  so  we  can 
stfl>tract  the  increase  fn  productivity 
from  the  money  wage  increase  to  get  the 
underlying  inflation  rate. 

Ihat  is  good  news,  but  not  as  good  as 
it  should  be.  A  7-percent  ftnnimi  rate  in- 
crease is  better  than  it  has  been,  and  It 
is  something  we  should  not  and  do  our 
best  to  try  to  encourage. 


CALL  FOR  RELEASE  OF  AMERICAN 
HOSTAGES 

Mr.  WARNER.  Mr.  President.  I  have  in 
my  hand  a  resolution  calling  on  the  fol- 
lowers of  Islam  throughout  the  world  to 
prevail  upon  their  brethren  to  immedi- 
ately release  the  Americans  being  hdd 
hostage  in  Iran;  and.  until  such  time  as 
they  are  set  free,  to  allow  them  to  wor- 
ship in  accordance  with  their  religioas 
faiths,  and  to  aUow  the  clergy  of  their 
f  aiths  to  minister  to  them. 

Mr.  President.  I  am  joined  in  this 
resolution  by  the  following  cosponsors: 
Mr.  Sterhis,  Mr.  Hattzklo,  Mr.  Nuhw, 
Mr.  Helms,  Mr.  Towsa,  Mr.  McGovna, 
Mr.  Glenn,  Mr.  Batb,  Mr.  Bobbn,  Mr. 
Humphrey,  Mr.  Leahy,  Mr.  Cocbbak.  Mr. 
ScHWEtKEK.  Mr.  YouNc,  Mr.  Rmoorr. 
Mr.  DoMENici,  Mr.  Roth,  Mr.  Pexcy.  Mr. 
Heplin,  Mr.  Haxky  F.  Byro,  Jr.,  Mr. 
LncAR,  and  many  others  who  are  raning 
in.  as  I  left  this  resolution  on  the  desks 
of  aU  Senators  this  moming — this  oeing 
the  40th  day  of  the  iUegal  retention  of 
these  American  citizens. 
Iliis  resolution  provides : 

Whereas  a  liberty  most  dearly  priaed  by 
free  men  and  women  worldwide  Is  the  rtgtit 
to  express  their  religious  faiths  and  to  war- 
ship In  accordance  with  the  dictates  of  their 
Individual  consciences;  and 

Whereas,  with  the  approach  of  w»»»«>ir»i. 
and  Christmas,  the  Judeo-ChrlsUan  world  Is 
preparing  to  celebrate  one  of  its  hollaat  sea- 
sons of  the  year;  and 

Whereas  earlier  this  month.  Shlite  Moslems 
freely  marked  the  holiest  day  of  their  religi- 
ous calendar  with  observances  acoordlng  to 
their  faith;  and 

Whereas  fifty  American  citizens  are  wrong- 
fuUy  being  held  hostage  in  Iran  and.  among 
many  deprivations,  are  being  denied  the  op- 
portunity to  practice  their  religious  faiths, 
other  than  through  silent  prayer;  and 

Whereas  the  continued  denial  of  such  a 
fundamental  human  right  is  an  unconscion- 
able Indignity  and  contrary  to  the  teachings 
of  all  the  great  religions  of  the  worid: 
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I  hope  the  Senate  will  resolve: 
TbAt  Um  8«i»t«  of  the  United  StatM  c»Ua 
upon  tlM  faithful  foUowara  of  Um  t«Uglon 
of  bum.  in  wbatawr  land  thajr  may  raside. 
to  prnvail  upon  tlMlr  brathnn  to  parmlt  tbe 
AmarleMie  being  wroncfully  hMd  boetag*  In 
ma  to  ratnm  Inunadlataly  to  tlMir  famlllaa 
and  taooMland:  and  until  aueh  tlnw  aa  they 
ai*  falaaaad.  to  parmlt  tta«n  to  wonblp  r*(- 
ulaily  and  on  a  cwnMnuIng  taaaia  In  accord- 
aaea  with  thalr  rellgloua  fUtha;  and  to  per- 
mit elargy  of  their  fattha  to  meet  regularly 
with  tlMm.  to  mlntatar  to  their  mutual 
and  to  conduct  rellgloua  Mrrlcaa. 


lir.  President.  I  look  to  the  guidance 
of  tbe  rtlgtlngiitohed  malority  leader  and 
minority  leader  as  to  how  best  the  Sen- 
ate can  expeditiously  address  itself  to 
the  content  of  this  resolution. 

I  thank  you.  Mr.  President.  I  yield  the 
fkior  back  to  the  distinguished  majority 


SENATOR  KENNEDY'S  CX>MMENT 
ON  THE  SHAH  OP  IRAN 

Ifr.  licOOVERN.  Mr.  President,  in 
view  of  the  furor  that  was  stirred  by 
Senator  KsmiDT's  comment  on  the 
Iranian  situation.  I  would  suggest  that 
before  that  whole  matter  is  finally 
Judged  Senators  look  at  some  of  the 
thoughtful  comment  that  has  been 
stirred  up  by  Senator  Kswiikbt's  state- 


I  ask  unanimous  consent,  first  of  all, 
that  the  full  text  of  what  the  Senator 
from  liftssaehuaetts  had  to  say  in  that 
cetobtmted  Interview  be  printed  In  the 
RacoBB.  along  with  an  editorial  from  the 
Oes  lAXnes  Register  of  December  11,  and 
a  piece  appearing  In  today's  New  York 
Times  by  Prof.  Arthur  Schleslnger  under 
the  title  "No,  Let's  Debate  Our  Iran 
PoUey." 

I  ask  unanimous  consent  that  those 
three  articles  be  printed  in  that  order, 
and  I  strongly  urge  Senators  who  are 
trying  to  arrive  at  a  balanced  Judgment 
on  this  matter  to  read  these  articles  be- 
fore they  make  any  final  Judgment  on 
the  wisdom  of  what  Senator  KnnixDT 
had  to  say. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rccois, 
as  follows: 

I  prom  tbe  Waahlngton  Star,  Dec.  4,  197B) 
TssT  or  Km  mm  Imi'sbtisw 

FoUowlag  are  Sen.  Bdward  Kennedy's  an- 
ewera  to  quaatlooa  about  the  depoeed  aH^ti 
of  Iran  during  an  Intenriew  with  KBOK-TV 
la  San  Frandaoo  that  waa  abown  Stmday. 

Queetlon:  What  .  .  .  u  your  responae  to 
(Ranald)  Reagan'*  point  and  Henry  Klaaln- 
ger'a  point  that  we  really  ahoiUd  allow  (the 
ahab)  to  aUy  In  the  United  Statea.  that  tbla 
la  a  beti»yal  of  a  fHend,  of  a  man  who  was  a 
loyal  ally  for  30  yaara?  And  what  doee  Ameri- 
can firlendahlp  mean.  If  we're  going  to  reject 
theahah? 

KBvmDT:  Becauae  the  ahab  had  the  relna 
of  power,  and  ran  one  of  the  most  rlolent 
regbnea  In  the  history  of  mankind,  in  the 
form  of  terrorlam.  and  of  tbe  baatc  and  fim- 
daoMntal  vl^atlons  of  human  tights  under 
tbe  moet  cruel  clrciunstancea  to  bla  own 
people?  How  do  we  Justify  that  in  the  United 
Btetea?  On  the  one  band  acoeptlag  that  in- 
dividual becauae  he  would  Uke  to  come  bare 
and  sUy  here  with  bis  imipteen  bllUon  dol- 
lars that  he'd  stolen  from  Iran,  and  at  the 
same  time,  say  to  Hlspanlca  who  are  here 
legaUy  that  they  have  to  wait  nine  years  to 


bring  their  wife  and  tbeir  children  to  this 
country?  Or  eomeone  wbo  comes  acroaa  the 
border  from  Mezloo  wboee  only  deaire  la  to 
work  and  provide  for  tbetr  family  that  we 
may  even  put  them  In  Jail? 

Qtiaatlon:  But  you  don't  think  tbat  theee 
yean,  though,  be  wasn't  a  loyal  ally  of  the 
United  Statea? 

KsmtMBT:  I  think  be  waa  lotAlng  out  after 
one  peiaon.  hlmstff.  I  think  that  waa  tbe 
number  one  intereet  of  the  ahab,  to  look  out 
after  blmMlf .  I  think  tbat  the  Interest  of 
the  United  Statee  U  with  tbe  Iranian  people. 
We  have,  and  should  have,  a  atrong  aasorla- 
uon  with  the  Iranian  people.  I  think  to  tie 
American  fortunea.  whether  It  la  tbe  energy 
to  beat  the  home  of  elderly  cltlaens,  or  to 
run  tbe  plants  and  factories  In  this  coun- 
try, on  one  man  rather  than  a  wbcHe  nation 
and  a  people  la  a  policy  that's  bankrupt. 
And  that  waa  the  pcMley  prior  to  the  time  the 
shah  feU.  I  think  the  Americana  and  Ameri- 
can foreign  policy  have  to  get  their  act  to- 
gether. And  If  we  continue  to  Identify  with 
dlctatorahlps.  wbetber  It's  Somoaa  and  Nica- 
ragua, becauae  he's  prepared  to  TOte  with  us 
X  number  of  times  and  then  abowa  he  has 
no  support  of  his  people,  or  the  shah  or  other 
dictatora.  I  don't  think  that's  wlae  foreign 
policy. 

Question:  Tou  dont  think  neceartty  forcea 
you  to  do  that  at  timee?  I'm  trying  to  think 
of  a  Kennedy  administration,  where  you 
would  find  yourself  In  a  position  of  having  to 
deal  with  a  government  you  dldnt  find  to- 
tally satisfactory. 

KamnDT:  I  think  tbat  is  what  diplomatic 
relations  are.  Diplomatic  relations  do  not 
give  tantamount  to  approval  or  disapproval 
of  a  country.  I've  long  favored,  since  1989. 
tbe  formallxatlon  of  relations  with  C^lna — 
the  People's  Republic  of  China.  Now  the  fact 
of  the  matter  Is  that  doesn't  say  that  we  ap- 
prove or  disapprove.  It  says  that  they  eilst 
and  we  have  to  deal  with  them.  That's  a  lot 
different  from  saying  that  we  have  to  take 
extraordinary  actions  in  full  reglmee  on  It 
(sic).  Now,  I  think  we  have  to  give  a  long 
and  bard  thought  to  theee  matters,  and  I 
think  It's  Important  that  we  do. 

|Rom  the  Oea  Molnee  Register.  Dec.  11, 1979] 

KlAM    ON    IlAM 

/.  Who  mad*  each  of  the  foUowinn  itate- 
mewtaf 

A.  "Tbe  biggest  foreign  policy  debacle  for 
tbe  United  Staitee  In  a  generation  waa  the 
oollapee  of  the  shah  In  Iran  without  support 
or  even  understanding  by  the  United  Statea 
of  what  waa  Involved.'' 

B.  "tlila  country  ought  to  .  .  .  make  it 
plain  that  (the  shah]  U  welcome  to  remain 
here.  .  .  .  We've  got  a  history  of  being  an 
asylum  for  polltleal  exUee,  and  be  certainly 
was  aa  loyal  an  ally  for  a  great  many  yeers  as 
this  country  could  ever  possibly  have." 

C.  "Tbe  shah  bad  the  reins  of  power  and 
ran  one  of  tbe  most  violent  regimes  In  the 
history  of  mankind.  In  tbe  form  of  terrorism 
and  the  basic  and  fundamental  vlolvtlon  of 
human  rights,  In  the  moet  cruel  circum- 
stances to  bis  people." 

Answer: 

I.  A.  Hexuy  Kissinger. 

B.  Ronald  Reagan. 

C.  Bdward  Kennedy. 

II.  Which  of  the  »tatement$  i*  mtut  Ukely 
to  be  harmful  to  the  American  hostages 
being  held  in  Tehran?  Explain  your  answer. 

Answer: 

n.  AandB. 

Kissinger,  a  former  secretary  of  state,  Is  a 
possible  future  secretary  of  lUte  In  a  Repub- 
lican admlnlstrmtion.  His  Nov.  ao  statement 
lamenting  the  loes  of  the  shstt  almost  cer- 
tainly would  feed  fears  in  Iran  that  tbe 
United  Statea  had  not  given  up  on  the  shah 
and  would  like  to  return  him  to  power. 

The  united  Statee  put  tbe  shah  on  tbe 
throne  In  1963  and  helped  keep  him  there. 


Tbm  militants  holding  American  bostagsa  are 
making  return  of  the  shah  a  condition  for 
tbetr  rtfeaee,  in  part  to  prevent  a  repetition 
of  1963.  Kissinger's  statement  gave  the  hoe- 
tage-takers  every  reaaon  to  suq;»ect  U.8.  In- 
tentions and  to  stick  to  their  dsmands. 

Reagan's  Nov.  29  statement  wae  in  a  ■tm«iM- 
vein.  Polls  show  Reagan  to  be  tbe  leading 
Republican  contender  for  the  presidential 
nomination.  Kipiessluiis  from  a  prospective 
president  of  eoUdarlty  with  the  abah.  eoupled 
with  favorable  references  to  permanent 
asylum  for  tbe  depoeed  dictator,  would  carry 
an  ominous  ring  to  anyone  worrlsd  about 
UjS.  plotting  to  reetore  the  shah.  Hostagee  In 
the  hands  of  people  with  a  blind  hatred  for 
the  shah  would  have  to  be  fearful  of  any  pro- 
sbslt  statements  by  a  presidential  candidate. 

Kennedy's  statement  was  uncompromis- 
ingly critical  of  tbe  shah.  As  such,  it  created 
tbe  least  danger  for  the  hostages.  Tet  Ken- 
nedy's statement  was  naore  bitterly  de- 
nounced than  were  tbe  others  by  administra- 
tion spokesmen.  Preeidentlal  candidates  of 
both  partiss  Joined  In  tbe  denunciation. 

This  student  hss  to  conclude  that  a  large 
measure  of  politics  figured  In  tbe  reaction. 
Tbe  politicians  had  a  field  day  at  Kennedy's 
expense— and  poeslbly  at  tbe  expense  of  tbe 
hostages. 

(Prom  the  New  York  Times.  Dec.  13,  1979] 

No.  Lcr's  Dksatb  Oam  Ixam  Polict 

(By  Arthur  Schleslnger) 

"What  experience  and  history  teach," 
wrote  Hegel,  "ts  this — that  people  and  gov- 
ernment* never  have  learned  anything  from 
history."  Washington  today  would  seem  to 
prove  Hegel's  point. 

Seven  years  ago,  the  United  SUtes  finally 
bowed  out  of  the  longest,  the  most  uselese 
and  the  most  shameful  war  in  Its  history. 
There  was  much  talk  then  about  the  "lee- 
sons  of  Vietnam."  Americans.  It  was  hoped, 
would  understand  the  IndlepensabUlty  of 
candid  debate  In  foreign  policy,  tbe  risks 
when  any  Administration  demanded  uncriti- 
cal support,  tbe  angers  of  unUateral  Presi- 
dential action,  the  hasards  of  military  In- 
tervention In  parts  of  the  world  remote 
from  our  vital  Interest,  the  limits  of  Ameri- 
can knowledge  and  power.  Now  all  tbat  paln- 
fuUy  earned  wisdom  seems  to  be  going  by 
the  boards.  In  Washington,  legislators  re- 
joice tbat  "tbe  Vietnam  syndrome"  Is  dead. 
At  last.  It  would  appear,  we  are  free  to  be 
fools  again. 

Nothing  Is  more  discouraging  than  the  at- 
tempt to  prohibit  discussion  of  the  Presi- 
dent's Iran  policy.  It  Is  a  time  of  crisis,  the 
prohibitionists  cry.  But  surely  a  time  of 
crisis  Is  precisely  when  debate  U  most  neces- 
sary. Debate,  It  U  said,  might  endanger  the 
boetagea.  Certainly  a  movement  to  eend  tbe 
Shah  back  to  Iran  would  encourage  the 
Iranians  to  hold  on  to  the  hoetagee  as  long 
ss  possible.  But  no  serious  debater  has  pro- 
posed thU.  The  exUtlng  debate  shows  tbat 
the  antl-Shah  people  are  as  much  against 
returning  him  as  tbe  pro-Shah  people.  Tbls 
can  only  help  the  hoetagee. 

Moreover,  it  Is  surely  permissible  to  ssk 
whether  the  best  way  to  save  the  hoetagee 
is  to  foUow  the  President's  lead  and  Join 
the  caae  of  tbe  hoetagee  with  the  case  of  the 
Shah— which  U  what  the  Preeldent  has  done 
by  refusing  to  say  that  the  Iranians  might 
have  legitimate  grievances  and  by  taking  the 
Shah  under  tbe  official  protecUon  of  tbe 
Oovemment.  If  the  Preeldent's  course  makee 
sense,  free  discussion  wlU  strengthen  bis 
band.  If  it  doesnt.  free  discussion  may  spare 
tbe  Republic  disastrous  error.  If  we  ought 
to  have  learned  anything  from  Vietnam,  It 
is  surely  that. 

Nor  Is  It  clear  bow  far  our  unlearning  of 
the  Vietnam  experience  wUl  carry  us.  Tad 
Saulc  reports  In  New  York  magaaine  tbat 
"the  Carter  administration  seee  Khomeini 
as  a  'cancer'  which.  In  the  national  Intereet. 
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must  be  removed  by  any  poeslble  means."  If 
we  should  go  down  this  partlcniar  road,  tbe 
cry  will  continue  tbat  It  Is  the  President's 
decision:  tbe  nation  must  stand  behind  him; 
debate  is  forbidden.  Did  Vietnam  teaeb  us 
nothing  about  our  Incompetence  wben  It 
comes  to  trying  to  decide  the  destiny  of 
Asian  oonntnas?  Iran  itmUt  should  have 
taught  us  that  leeeon  long  since.  If  we  bad 
not  Intervened  to  InstaU  the  Shah  in  1963, 
we  might  not  be  paying  the  horrid  price  of 
Khomeini  today.  Let  us  pray  that  we  are  not 
going  to  plunge  even  deeper  Into  Iran  now 
In  our  mad  compulsion  to  repeat  first  grade. 

However,  I  have  tbe  struig  impreeslon, 
after  traveling  around  tbe  country  during  tbe 
last  two  wetta,  that  tbe  bcnor  over  any 
questioning  of  the  Preeldent's  policy  is  pretty 
much  confined  to  a  small  if  «««ii— im»i  group, 
tbe  eo-caUed  forelgn-poUey  esUbllsbmant. 
Ordinary  people  do  not  for  tbe  most  part 
share  tbe  establlsbment's  belief  In  the  una- 
nimity rule.  StlU  tbe  fact  tbat  tbls  establlsb- 
ment  baa  been  wrong  on  eo  many  lauee  of 
foreign  ptdlcy  In  the  30  years  since  tbe  Uar- 
shaU  Plan  and  NATO  doee  not  «Mtntwmi  the 
confidence  with  wlileh  Its  members  lay  down 
tbe  law  wben  new  lasuea  arise.  Over  these 
years,  dissent  has  pUyed  an  Invaluable  role 
In  Introducing  a  measure  of  ratlonaUty  Into 
our  foreign  relations.  On  issue  after  Issue  of 
foreign  policy.  Senators  Mike  Mansfield  and 
J.  William  Pulbrlght,  for  exaa^le,  look  con- 
siderably wlsv  In  retroq>ect  than  tbe  Presl- 
dent'e  Natkmal  Security  CouncU. 

I  remember  In  1987  when  an  earlier  Senator 
Kennedy  came  out  for  tbe  Independence  of 
AigerU.  Tbe  foreign  policy  estaMlshment  was 
■oandallMd.  Sven  Adial  Stevenson  said  to 
me:  "What's  got  Into  Jack?  After  aU,  I>»ance 
Is  a  NATO  aUy."  A  decade  later  aiMtber  Sen- 
ator Kennedy  oppoeed  the  eeealattcn  al  the 
Vietnam  War.  Again  the  predlcteble  cries  of 
alarm.  In  retro^ect,  tbe  first  two  Senator 
Kennedys  do  not  look  eo  foolish.  Let  the  third 
Senator  Kennedy  not  despair. 

This  nation  has  not  only  tbe  right  but  tbe 
obligation  to  debate  our  Iranian  poUcy  to 
caU  on  the  Administration  to  asperate  the 
issue  of  the  hoetagee  from  the  laeue  of  tbe 
Shah,  to  challenge  Mr.  Carter's  decision  to 
clasp  tbe  Shah  to  our  boeom  and  give  him 
the  official  procectton  of  the  Air  Poree,  to 
<Uacuas  the  proposal  tbat  the  Shah  become  a 
Permanent  ward  of  the  Oovemment  and.  for 
that  matter,  to  review  the  eerlea  of  mlacal- 
culaUons  and  mistakes  tbat  has  brought  our 
country  to  this  miserable  peas. 

What  an  imneceeeary  crisis  it  Ul  Had  dif- 
ferent decisions  been  taken  In  Washington 
tbe  Sbab  would  atUl  be  resting  comfortably 
In  Mexico:  tbe  Canadian  doctor  would  have 
flowhto  Mexico  Cl^  Instead  of  to  New  Tork 
to  exordee  the  Sbabls  gallstones;  and  our 
dlplomata  would  be  going  safely  about  their 
buslneee  In  Teheran.  The  Administration 's 
campaign  to  ban  aU  discussion  of  theee  ques- 
Uons  to  a  far  more  pcaitlcal  act  than  any- 
thing undertaken  by  tbe  Pnsident's  critics. 
Tbe  cry  of  "national  unity"  has  been  need 
before  to  cut  off  debate  and  to  conceal  error. 
Democracy  to  not  something  to  be  suspended 
In  an  emergency.  We  are  In  trouble  not  be- 
cause we  have  remembered  ^^tnam  too  long 
but  becauae  we  have  forgotten  it  too  quickly. 


QUORUM  CALL 


Mr.  PROZmRE.  ytx.  President.  I  sug- 
scst  the  absence  of  a  quorum. 

Hie   PREsnnNa   omctXL    (Mr. 

H*«T  p.  Btm.  J«.)  .  The  clerk  will  caU 
the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  OOLDWAim.  MT.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRBSmiNO  OPTTCER.  Without 
objection,  it  is  so  ordered. 


SUPREME  COURT  DBdSION  ON  TER- 
MINATION OP  UNITED  STATES- 
TAIWAN  ICUTUAL  IMEPEN8E 
TEIEATY 

Mr.  OOLDWATBR.  Mr.  President,  be- 
fore I  make  any  remarks  on  the  subject 
that  we  are  discussing,  I  think  that  my 
colleagues  mig^t  be  interested  in  tbe 
fact  that  the  Supreme  Co«irt  has  Just 
rendered  a  decision  on  the  case  that  we 
have  all  been  interested  in,  namely,  a 
case  instituted  by  mysdf  and  29  other 
Members  of  Congress  against  the  Presi- 
dent of  the  United  States  contesting  the 
way  in  which  he  abrogated  or  stopped 
the  mutual  defense  treaty  with  Taiwan. 

I  do  not  have  the  decision  in  my  hands 
so  I  have  to  rely  on  my  memory,  which 
is  not  the  best  that  has  ever  come 
around.  But.  in  effect,  the  Supreme 
Court  has  ruled  against  the  decisioo  <tf 
the  appellate  court  which  overturned  the 
decision  of  the  district  court  where 
Judge  Oasch  rendered  an  (H)lnk»  f avor- 
aUe  to  our  side.  As  I  understand  it.  there 
were  some  eight  different  opinions  on 
the  Supreme  Court,  but  It  all  gets  down 
to  what  we  more  or  less  expected  be- 
cause the  Court  never  in  200  years  has 
agreed  to  hear  in  these  cases,  although 
I  think  it  should,  that  is.  a  pcditlcal 
matter  that  should  be  determined  by 
resolution,  law,  or  constttutlanal  amend- 
ment, between  the  administrative  branch 
and  the  legislative  branch. 

If  this  is  true,  then  I  think  I  could 
say  tbat,  without  consulting  with  the  oc- 
cupant of  the  chair  (Mr.  Haut  P.  Bns. 
Jr.)  wbo  is  the  author  of  the  resolution 
that  has  already  passed  this  body  that 
expresses  the  ODdnlon  of  tbe  Senate  that 
it  is  not  right  for  the  President  to  uni- 
laterally abrogate  mutual  defense  trea- 
ties, I  think  we  at  least  have  the  frame- 
woi^  and.  while  I  have  not  bad  time  to 
really  do  anything  about  it  or  planning. 
I  can  assure  the  Chair  that  within  the 
next  day  he  will  he«r  something  from  us. 
I  am  going  to  aniroach  the  majority 
leader,  who  has  been  the  leader  oa  the 
other  side  saying  that  we  should  resolve 
this  by  resolution.  His  resolution  sugges- 
tions have  never  complied  with  the 
thinking  of  either  the  occupant  of  the 
chair  or  with  my  thinUng  or  with  the 
thinking  of  thoee  others  with  us. 

I  beUeve  that.  If  we  resolve  this  by  an 
acti<m  of  this  body,  it  should  require  that 
the  President  se^  the  advice  and  con- 
sent of  the  Senate  with  a  two-thirds  vote 
reqidred  to  give  adrice  and  consent  If 
asked  for. 

I  am  glad  this  is  over.  It  has  been  al- 
most 1  year  in  court,  and  I  think  that  all 
the  way  through,  with  few  exceptions, 
the  decisions  have  been  good. 


CRUDE  OIL  WINDFALL  PROFIT 
TAX  ACT  OF  1979 

The  Senate  continued  with  the  con- 
sideration of  H  H.  3919. 

Mr.  GOLDWATER.  Mr.  President,  we 
have  been  many  dajrs  and  wedcs  on  the 
tax  bill  that  is  now  before  us,  the  wlnd- 
faUtax. 

While  I  was  not  here  last  nisbt  and. 
therefore,  I  missed  the  splendid  demon- 
stration by  the  majority  leader,  which  I 
read  about  in  the  Rxcoio  and  wished  I 
had  been  here,  I  would  Uke  to  suggest  to 


the  majority  leader  that  maybe  tbe 
American  people  do  not  want  ttds  bill 
passed.  Maybe  what  we  are  dolnc  In 
this  body  by  lengthy  dJsnisskm  of  It.  so 
as  to  educate  the  other  conaagnes.  may 
be  what  the  American  peo«de  are  asking 
for. 

I  remember  iriien  the  President  first 
suggested  that  we  put  a  windteU  tax  on 
the  ofi  industry. 

As  a  person  who  qwnt  many  yean  of 
his  life  in  business,  trying  my  best  to 
make  a  profit,  and  the  more  ^*«^  bettor, 
I  tried  to  ffaid  out  vrtiat  his  Idea  of  wind- 
fall profit  ml^t  be. 

I  have  listened  rather  carefully  to  the 
debate.  I  have  read  what  Is  gotaic  on  In 
the  debate  even  thou^  I  mlgbt  not  have 
been  here.  I  cannot  recall  having  seen 
w  heard  any  discussion  of  what  It  Is  we 
are  talking  about  when  we  talk  about 
wlndfaU. 

I  gather  from  the  remaiks  of  the  Pres- 
ident and  the  remarks  of  those  irtio  sop- 
port  such  a  tax  proposal  in  this  body  ttiat 
it  is  a  oorpmation.  an  indtvidul.  or  a 
business  making  more  than  nonnal 
profit. 

Now.  what  is  normal  proUt?  I  have  not 
heard  anybody  In  this  body  dlscoBs  what 
the  nonnal  profit  picture  of  the  oU  indus- 
try Is.  or  should  be. 

I  recall  the  days  of  my  business,  mak- 
ing 10  percent  oa.  sales  was  not  unusual. 
Tbday,  If  we  make  2^  percent  on  sales, 
that  Is  a  little  bit  higji,  but  It  Is  about 
average. 

Windfall,  to  me.  In  my  particular  busi- 
ness, would  mean  a  retail  business  thsA, 
maybe,  made  5  or  6  pooent  on  sales. 
As  we  look  at  the  oil  rt^njmrtim^  and 
read  in  the  newspapers  that  they  made 
$100  bUllan  last  year,  the  qoestten  comes 
to  my  mind  what  were  their  sales? 

If  we  do  not  know  what  their  sales  are, 
and  I  have  not  heard  this  dlsrawsed  yet. 
then  we  cannot  make  a  fair  Judgment  of 
what  Is  wlndffilL  If  we  do  not  know  what 
these  companies  do.  other  than  oil.  we 
cannot  make  a  fair  Judgment,  and  I  have 
not  heard  that. 

I  am  not  going  to  mention  companies 
by  name,  but  I  had  a  son-in-law  who 
worked  for  cme  of  the  largest  so-called 
oil  c«xnpanles  in  Amorica.  and  80  per- 
cent of  their  business  is  done  in  real 
estate.    . 

Mr.  LONG.  Will  the  Senator  yidd  at 
that  point? 

Mr.  GOU>WATER.  Yes. 

Mr.  LCWfO.  Some  people  have  read 
that  a  company  made  a  100  percent,  or 
even  200  percent,  more  profit  than  they 
made  In  the  i»erious  year,  and  some  man 
on  the  street  Jumps  to  the  conrhision 
they  meant  on  an  investment  of  $1,000. 
the  company  migjit  have  made  $2,000  or 
$3,000. 

Tliere  is  one  simple  answer  to  that,  a 
horribto  example,  not  this  last  quarter, 
but  a  couple  of  quarters  ago.  was  one 
that  had  to  do  with  Sotato. 

It  seems  that  company  in  the  previous 
quarter  had  a  disaster.  They  had  a  coal 
mining  operation  shut  down  1^  a  strike, 
and  they  had  traded  a  lot  (tf  thdr  pro- 
duction for  productlan  In  Alaska,  pretty 
much  concentrated  their  eggs  in  one  bas- 
ket Tben,  the  Alaskan  pipdine  went  out 
because  of  some  problem. 

So  It  was  a  disastrous  quarter  for  them. 

But  later,  the  Alaskan  pipeline  was 
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pumping  along  fully,  and  the  coal  mining 
oparmUon  was  going  on  as  usual.  So  they 
had  a  good  quarter. 

They  ivere  reported  as  having  an  in- 
crease of  234  percent  profit,  or  something 
Ukethat. 

Tar  all  we  know,  they  might  have  Just 
been  »n*ir«ng  som^hlng  like  the  Soiator 
would  make  In  the  retail  business  after 
taxes,  about  3  percent  on  sales. 

Mr.  OOLDWAIER.  Tes. 

Ifir.  lOSO.  No  one  has  ever  attempted 
in  all  these  headlines,  as  the  Senator 
has  suggested,  to  analyse  whether  they 
made  too  much  profit  or  too  little  pn^t, 
all  things  considered. 

The  Senator  undoubtedly  knows  that 
people  who  were  buying  oil  from  Saudi 
AraUa  did  very  weU.  because  Saudi 
Arabia  was  selling  their  oil  at  about  $18 
a  barrel,  while  other  people  were  sdlhig 
oil  fw  maybe  $10  a  barrel  more  than 
that.  If  one  was  fortunate  enough  to 
buy  his  oU  from  the  Saudis,  he  had  a 
built-in  profit  of  about  $10  a  barrel. 

When  they  brought  it  in  the  United 
States,  it  is  my  understanding,  under  our 
laws  and  our  price  controls,  the  consumer 
was  getting  the  benefit  of  it  here.  But 
when  they  sold  oU  bought  in  Saudi  Arabia 
by  an  American  company  in  Western  Eu- 
rope, for  example,  they  would  make 
whatever  profit  they  could.  So  they  made 
a  lot  of  profit,  but  that  did  not  cost  the 
American  consumer  anything,  it  did  not 
cost  the  American  taxpayer  anything. 

As  a  matter  of  fact,  it  should  result  In 
perhaps  nu>re  taxes  being  paid  to  this 
Oovemment  because  dividends  came 
back  in  and  they  paid  taxes  on  that. 

But  the  American  producer,  at  least, 
the  American  taxpayer,  and  the  Ameri- 
can consumer  had  nothing  to  worry 
about.  But  to  read  the  report  the  way  It 
came  out,  one  would  think  that  he  is 
being  Tivped  off.  to  use  a  colloquial  term, 
because  someone  made  a  lot  of  money 
picking  up  some  oil  in  Saudi  Arabia,  sell- 
ing It  in  Western  Germany.  In  fact,  that 
had  no  impact  at  all  on  the  American 
consumer  or  on  the  American  taxpayer. 
It  had  nothing  but  beneficial  effects,  as 
far  as  I  am  cwicemed. 

Mr.  OOLDWAXm.  I  am  glad  my 
friend  brought  that  out  because  I  think 
It  is  very  important  that  during  the 
course  of  this  debate,  for  academic  rea- 
sons and  for  the  education  of  the  Ameri- 
can public,  particularly  the  American 
yoimg  public,  we  get  into  this  business 
of  profit.  It  has  become  a  dirty  word. 

I  talked  to  a  business  group  last  night 
in  New  York  and  castigated  it  for  not 
making  more  money  and  not  being  proud 
of  the  fact  that  they  make  a  profit. 

Profit  is  the  only  reason  we  go  Into 
business,  and  we  try  to  make  all  we  can 
because  there  are  years  when  we  do  not 
make  any. 

*  I  remember  in  my  business.  I  went  for 
5  years  and  did  nothing  but  lose 
money.  But,  by  golly,  I  stajred  in  busi- 
ness. 

But  to  get  back  to  this  question  of 
what  Is  a  windfall  profit.  I  do  not  like 
the  term  because  the  President,  at  the 
same  time  he  invented  this  term,  did 
not  tell  us  what  he  meant. 

As  I  say.  we  will  find  most  of  o\ir 
major  oil  companies  receiving  more  in- 
come from  nonoll  than  from  til. 


I  remember  2  yean  ago  when  I  was 
at  the  island  in  the  gulf  off  Iran,  I  saw 
50  tankers  lined  up  before  13  different 
loading  docks  to  receive  all  the  way  from 
50.000  tons  to  250.000  tons  of  fuel,  served 
by  two  lines  coming  from  the  mainland. 
70  Inches — that  is  Just  about  2  inches 
shorter  than  I  am— full  of  oil  all  the 
time. 

Hie  surprising  thing  to  me  was  that  I 
did  not  see  Esso.  I  did  not  see  Sohio.  I 
did  not  see  any  of  the  so-called  big  oil 
companies. 

I  saw  American  oil  companies,  so  help 
me  Ood.  I  never  heard  of  before,  little 
companies. 

Now.  these  are  the  companies  that 
furnish  most  of  the  oil  that  this  coun- 
try uses  for  energy  purposes.  Tet  we  are 
hearing  nothing  but  the  big  companies, 
and  we  are  trying  to  shoot  them  down, 
putting  tax  on  them  they  cannot  hear. 

I  recall  reading  about  the  same  time 
a  headline  which  said  that  X  oil  com- 
pany has  a  100-percent  increase  in 
profit. 

The  Washington  Post  had  that  much 
increase  in  profit.  Now.  I  do  not  be- 
grudge them  that  I  think  it  is  good  when 
a  newspaper  can  break  even,  particu- 
larly that  one. 

(Mr.  LEVIN  assumed  the  chair.) 

Mr.  aOU>WATER.  But  we  are  Just 
sort  of  working  around  here  and  not 
really  getting  to  any  kind  of  conclusions 
that  I  think  that  we  should.  And  I  would 
hope  that  during  the  course  of  this  de- 
bate— and  I  hope  this  debate  goes  on  a 
long,  long  time.  In  fact.  I  think  it  would 
be  very  helpful  if  we  went  right  through 
the  Christmas  holidays  talking  about 
what  windfall  profits  are,  because  it  is 
always  nice,  at  Christmas  time  to  have 
a  little  extn  profits  to  pay  for  the  things 
that  we  have  to  buy  for  our  children  and 
our  grandchildren.  But  that  is  beside  the 
point. 

I  think  we  have  a  chance  here  that 
this  Congress  has  not  had  in  40  years: 
to  educate  the  American  people  as  to 
what  we  are  talking  about  when  we  talk 
about  the  ability  to  make  money.  Be- 
cause profits.  Mr.  President,  mean  the 
futtuv  of  this  country.  Without  profits, 
there  cannot  be  new  machinery,  there 
cannot  be  new  building,  there  cannot  be 
new  ideas,  and  there  cannot  be  new  Jobs. 

Now  we  are  hearing  that  the  Chrysler 
Corp.  is  going  broke,  and  we  are  asked 
to  help  them.  I  am  not  going  to  vote  for 
that.  I  think  one  of  the  greatest  factors 
or  most  attractive  parts  of  our  free- 
market  sjrstem  is  that  you  can  either 
make  money  or  you  can  go  broke.  And 
I  do  not  think  it  is  the  business  of  the 
American  Oovemment  to  be  bailing  out 
anybody. 

They  made  mistakes  in  that  corpora- 
tion. They  made  big  cars  when  they 
should  have  been  making  smaU  cars. 
In  fact,  there  are  times  when  I  wonder 
why  there  is  any  automobile  manufac- 
turer still  in  business.  t>ecause  they  are 
so  far  behind  times. 

WeU.  the  oil  companies  have  tried  not 
to  stay  behind  times.  We  knew  about  this 
energy  shortage  way  back  in  1950.  Now. 
that  is  a  long  time  ago.  And  this  Oovem- 
ment has  done  nothing  about  it. 

I  pled  with  Republican  Presidents, 
whom  I  could  get  much  closer  to  than 


I  can  with  Democratic  Presidents,  point- 
ing out  that  If  they  Just  decontroUed  gas 
and  oil  In  this  country,  within  6  m<mths 
we  would  begin  to  see  prices  coming 
down,  we  would  begin  to  see  the  short- 
ages dlsiMTpear,  and.  within  a  matter  of 
maybe  a  year  or  two,  there  would  be  no 
more  gas  lines. 

Because  we  have  enough  f  u^  in  this 
country,  Mr.  President,  either  in  shale 
or  in  coal  or  in  natural  gas  or  In  heavy 
crude,  to  last  this  country  for  3.000  years. 
And  yet  we  go  begging  to  the  Arab  coun- 
tries to  sell  us  oil  at  any  price. 

Now.  would  not  the  man  in  West  Vir- 
ginia. Virginia.  Missouri,  or  Kansas  who 
lias  that  one  or  two  little  wells  that  go 
like  this,  up  and  down,  pumping  maybe 
five  or  six  barrels  a  day,  would  not  he  like 
to  have  $30  a  barrel  for  that.  Instead  of 
$8  a  barrd?  Because  If  he  got  $30  a  bar- 
rel, he  would  be  pumping  fuel  and  not 
growing  com  or  wheat  or  something  dse. 

We  are  not  answering  this  problem. 
And  I  wish  we  could  get  the  President  to 
listen.  If  he  would  listen  to  Jim  Schles- 
inger.  he  would  be  out  of  his  energy  prob- 
lems right  now.  But  he  is  getting  the 
wrong  advice.  Somebody  Is  telling  our 
President  that  he  has  to  control  all 
sources  of  energy  in  this  country. 

I  maintain  the  same  rule  appUes  to 
energy  as  applies  to  anything  else.  When 
the  Oovemment  controls  prices  and 
wages  and  quality  and  specifications,  we 
are  through  in  that  business.  And  that  is 
what  is  happening  to  us  in  the  world 
trade  today. 

I  just  returned  yesterday  morning 
from  the  country  of  Taiwan,  which  is 
not  as  large  as  the  State  I  live  In.  in 
geographic  terms:  18  million  people. 
What  is  their  unemployment  rate?  One 
percent.  The  Minister  of  Commerce  told 
me  that  these  were  actually  people  who 
would  not  work.  Otherwise,  they  would 
have  no  unemployment  problem  at  all. 

And  here  we  are,  this  great  country 
of  ours,  that  has  been  able  to  build  any- 
thing, invent  anything,  make  thtng«  bet- 
ter, now  slipping  behind  the  rest  of  the 
world. 

And  a  lot  of  what  I  am  taiiring  about 
and  a  lot  of  what  we  are  talking  about  in 
this  Chamber  in  this  debate  is  directly 
related  to  the  condition  of  the  Amer- 
ican economy  and  the  American  people. 

Last  night  it  was  my  pleasure  to  have 
been  in  New  York  and  to  have  had  din- 
ner with  Dr.  Raymond  Saulnler.  who  is 
on  the  economic  staff  at  Columbia  Uni- 
versity, a  man  I  consider  one  of  our  best 
economists.  He  is  a  conservative,  but  he 
has  always  been  right. 

I  would  like  to  read  the  paper  that  he 
gave  me.  because  this  is  a  good  time  for 
it  to  get  into  the  Rbcokd. 

He  said: 

The  object  of  thU  memorandum  to  to  ex- 
plore the  lmpIlc«tloiu  for  the  upcoming 
presidential  campaigns  of  the  economic  en- 
vironment llltely  to  prevail  In  19i0.  To  this 
end  It  beglna  with  a  1980  economic  forecaat. 

And  I  think  this  has  a  bearing  on  what 
we  are  talking  about.  Continuing: 

It  Is  not  a  certainty,  but  dose  to  It.  that 
1980  win  be  a  recession  year.  There  was  a 
good  chance  until  July  1979  to  avoid  It.  and 
there  are  still  Items  In  the  news  supporting 
that  posBlbUlty,  but  I  believe  the  game  was 
Irretrlavably  lost  when  credit  espanslon  got 
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out  of  control  last  summer  and  forced  the 
Ptoderal  Reserve  System  to  shift  abruptly 
to  a  severely  restrletlve  monetary  poUcy. 
ActuaUy.  evidence  la  multiplying  that  a 
downturn  Is  already  underway:  the  quea- 
tions  that  remain  are:  How  daap  wUl  It  be? 
How  long  wlU  It  last? 

The  conclusions  summarlaed  below  re- 
spond to  tbeae  questions  on  assumptions 
thought  to  be  reasonable  concerning  areas 
of  activity  that  fluctuate  moat  widely  dur- 
ing cycUcal  swings.  For  purposes  of  brevity, 
most  of  the  underlying  argument  baa  been 
omitted. 

The  economy  Is  already  in  a  decline  that 
will  last  untU  the  second  or  third  quarter 
of  1980  and  wUl  carry  activity  down  between 
3  and  3H  percent.  This  Is  less  than  the  1974- 
75  receaslon  (6.6  percent,  peak  to  trough) 
but  considerably  more  severe  than  the  de- 
cline that  occurred  during  the  1980  election 
year. 

The  most  rapid  declines  wUl  probably  be 
In  December  1979  thnyugh  March  1980.  In- 
clusive, with  several  additional  months  of 
moderate  decline  until  a  cyclical  trough  Is 
reached  around  mld-1980. 

lliere  are  reasons  to  expect  that  recovery 
wUl  not  be  brlslc.  Bather,  the  economy  may 
do  little  more  for  several  quarters  after  mld- 
1980  than  bump  along  on  a  fairly  flat  trend, 
with  meaningful  recovery  not  starting  «mtU 
sometime  In  1981. 

Recession  wlU  almost  certainly  cause  a 
slowing  ot  Inflation,  though  it  will  take  a 
few  months  to  be  noticeable.  Measured  by 
the  ONP  deflator,  the  annual  inflation  imte 
WlU  probably  be  around  9  percent  In  4Q79 
but  could  moderate  to  between  7  and  7Vi 
percent  by  4080;  the  consunter  price  Index 
wUl  rise  faster  by  several  percentage  points 
but  Its  rate  of  increase  should  be  below  10 
percent  by  yearend  1980. 

With  Inflation  moderating,  interest  rates 
should  move  down  in  1980.  extending  a  move- 
ment already  underway. 

The  unemployment  rate  oould  rise  to  be- 
tween 8  and  8.5  percent  by  midyear  1980. 
Furthermore,  It  will  probably  rise  for  several 
months  after  the  cyclical  trough  has  been 
reached,  with  the  high  coming  sometime  in 
1981. 

Corporate  proflts  will  be  lower  In  1980  than 
in  1979  by  at  least  6  percent.  poealUy  more. 
Some  analysts  put  the  expected  decline  over 
16  percent.  The  most  unfavorable  proflt  com- 
parisons will  come  In  third-quarter  1980 
results,  released  mainly  In  October  of  that 
year. 

Finally,  stock  prices  are  so  low  relative  to 
earnings  and  reasonable  valuations  ot  corpo- 
rate assets  they  should  resist  downward  pres- 
sure. If  a  basis  exists  by  mld-19eo  for  antici- 
pating recovery  In  1981,  stock  prices  could 
be  staging  a  fairly  w^l-baaed  recovery  In 
the  second  half  <rf  next  year. 

With  a  xveasBloa  trough  In  the  middle  of 
the  year,  1980  wUl  present  a  test  to  both 
poUtlcal  parties  for  which  there  Is  no  parallel 
in  poat-WWn  history.  Nineteen -sixty  was 
something  of  a  test,  but  Senator  Kennedy's 
complaint  was  not  that  the  economy  was  In 
recession  but  that  It  wasn't  growing  fast 
eoou^.  Moreover,  there  was  no  inflation 
Issue  In  1080.  as  there  wm  assuredly  be  in 
1980.  The  CPI  rose  only  1.4  percent  In  the 
twelve  months  through  November  1960  and 
the  unemployment  rate  as  late  as  October 
1980  (SJ  percent)  was  not  much  higher  than 
was  recorded  for  August  1879.  In  short.  1980 
WlU  be  unique  as  a  presidential  election 
year:  fuUfladged  reoeasion.  hl^  inflation 
and  high  uneiiy>loyment,  all  coming  together 
at  the  most  crucial  point  In  the  '^'«r«!gr 

It  WlU  be  Invortant.  also,  to  the  conduct 
of  poUUcal  discussion  in  1980  that  the  two 
leading  domestic  lasuee— Inflation  and  unem- 
ployment—auggeat  oorrecUve  measures  that 
are  often  dlrecUy  In  conflict  and  tend  to 
eUdt  popular  soluttoos  that  ars  almost  in- 


variably wrong.  In  Short,  It  will  be  easy  to  be 
drawn  into  pOIley  contradictions  In  1900. 
and  easy  to  take  policy  positions  that  are 
eooaomlcaUy  nnaownd. 

Bxpiortng  the  impllfatUwis  of  sudi  an 
econnmir  environment  for  presldsntlsl  eacn- 
palgnlng.  let  us  torn  flxst  to  lYssldsnt  Osr- 
ter.  He  wlU  be  open  to  severe  crtttdam  from 
aU  sides— ^>caiocratlc  and  BapabUesB— (or 
the  faUures  of  ^onnomtc  policy  over  the  past 
three  and  one-half  years,  and  will  be  under 
heavy  treasure  to  launch  new  inttlattvM 
simultaneously  against  both  Inflatinn  and 
unemployment.  Basically,  two  strategies  wiU 
be  open  to  blm. 

Under  Strategy  A  be  wotdd  stay  with  the 
monetary  poUdes  currently  In  force  (his 
present  stance),  and  continue  to  resist  tax 
cuts  and  large  unscheduled  spending  In- 
creases. He  would  oontinne  to  put  heavy 
accent  on  a  budget-balancing  goal,  though 
not  to  the  exclusion  of  measures  directed 
specifically  toward  unemployment,  such  as  a 
Uberallsatlon  of  unemployment  beneflU  and 
the  funding  of  work  projects. 

ander  Strategy  B  he  would  advocate  shift- 
ing to  a  more  ejqwnsicnary  fiscal  policy: 
larger  spending  increases  and  large  tax  cuts, 
and  would  call  on  the  Federal  Rtati  nt  to 
ease  monetary  policy,  possibly  risking  an 
open  conflict  with  Volcker.  It  Is  a  virtual 
certainty,  also,  that  Strategy  B  would  caU 
for  direct  controls  over  prices,  wages,  divi- 
dends, interest  rates,  and  the  extension  of 
credit — aU  in  the  name  of  taking  care  of  the 
iniimtinw  problem. 

Which  of  the  two  strategies  Is  Carter  most 
likely  to  follow? 

Baaed  on  my  1900  economic  forecast  and 
on  my  expectation  that  present  poUdes  will 
aoaa  show  signs  at  success.  I  believe  the  odds 
favor  his  foUowlng  Strategy  A.  What  Is 
mainly  Important.  polltlcaUy.  about  this  Is 
that  It  wUl  put  him  on  ground  typicaUy  held 
by  R^ubllcans  and  normaUy  anathema  to 
Democrats.  In  other  words,  circumstances 
(the  bankruptcy  of  typical  Democratic  poU- 
des) wUl  have  put  Carter  in  the  position 
of  supporting  the  Federal  Reserve  System  In 
a  monetary  policy  that  Is  orthodox  In  nature, 
and  espousing  a  fiscal  policy  that  has  a  con- 
servative cast.  In  general,  this  is  his  present 
stance,  and  If  some  success  against  inflation 
becomes  apparent  before  mid- 1960.  as  I  ex- 
pect It  will,  the  chances  of  his  abandoning  It 
wUl  diminish  sharply.  Furthermore,  reces- 
sion wUl  provide  opportunities  within  the 
next  few  mmiths  to  rdax  money  poUey  a  bit 
without  seriously  Inqwlrlng  tite  fight  against 
inflation,  which  will  make  it  easier  for  Car- 
ter to  defend  a  Strategy  A  position. 

lliere  is,  of  course,  the  poaslblllty  that 
sharply  rising  unemployment  rates  wUl  push 
Carter  mto  Strategy  B.  though  it  wUl  not 
be  easy  for  him  to  do  more  than  taUc  about 
It.  White  House  control  of  the  Federal  Re- 
serve Board  in  exercised  only  by  preatdenttal 
appointment,  and  whUe  the  majority  of 
Carter  appointees  wUI  be  Increased  to  five 
out  of  seven  In  a  few  months  the  duration 
of  the  appolntmenU  and  the  integrity  of 
the  individuals  involved  means  that  In  prae- 
Uce  the  Board  Is  not  readUy  open  to  external 
Influence.  And  Influence  Is  even  more  dUB- 
cult  to  wield  over  the  Open  Market  Com- 
mittee. Finally,  the  adverse  effects  on  finan- 
cial markets  that  would  follow  trom  White 
House  Intervention  in  monetary  poUcy  would 
be  so  damaging,  and  so  immediate,  especially 
In  world  coirency  markets,  tbat  tboe  Is 
iittle  chance  It  would  be  risked. 

Nor  would  It  be  easy  to  aluq>e  fiscal  policy 
along  Strategy  B  lines.  Nearly  everyone,  Re- 
publicans and  Demoenta.  Is  now  talking 
"taxcuts."  But  tax  euta  reqiUre  legislative 
action  and  for  a  preeldant  to  get  it  while 
he  Is  running  for  offloe.  and  at  war  not  only 
with  his  opposition  party  but  with  many  In 
his  own  ranks,  could  turn  out  to  be  a  long 
and  bnuslng  legislative  struggle.  Similarly. 


credit  programs  that  operate  outside  tlie 
budget  can  be  utlUsed  to  spar  activity,  and 
WiU  donbtlass  be  exploited  to  tlie  hUt.  but 
the  moat  the  White  Hooae  can  do  on  hudgit 
uprnMng  is  to  expedite  or  redirect  t— ^tH.^ 
(or  contracting)  already  authoctaed  by  Oon- 
grass.  a  prnress  In  which  results  lag  by  many 
months. 

FlnaUy,  although  opinion  poUa  oonttnue  to 
show  widespread  popular  support  for  direct 
wage  and  price  controls,  there  aic  distinct 
llmltatlona  on  what  the  |iiieHViii  can  do 
without  new  legislation.  The  Credit  Oontrol 
Act  of  1989  Is  stlU  on  the  books  and  givae  the 
president  vlrtnaUy  unlimited  power  to  im- 
pose controls  on  intereat  rates  and  the  exten- 
sion of  credit,  but  if  rt»w»»iw|  for  credit  Is 
already  decUning,  and  if  Interest  rates  are 
trending  down — as  my  forecast  Implies — tbe 
relevance  ot  such  measures  la  doubtful.  Wage 
and  price  controls  are  another  matter.  It  Is 
more  or  less  standard  opinion  nowadays  tliat 
the  president  wUl  ask  for  authority  to  Impoae 
such  controls  In  1980,  but  this  also  would 
require  new  legislation,  and  any  sign  of  Im- 
pending mandatory  controls  would  aet  reac- 
tions In  motion  from  consumers,  businesses, 
and  labor  organizations  that  would  create 
enormous  conf  uslcm  during  what  oould  be  an 
extended  period  of  legialattve  debate  and 
could  harm  rather  than  help  the  pccsUlentIi 
campaign. 

In  short.  Carter  oould  talk  about  a  Strategy 
B  program  but  not  be  able  to  do  much  about 
it,  and  In  the  process  mlg^t  be  tbe  principal 
loser.  On  balance,  therefore.  I  expect  to  see 
him  continue  In  a  Strategy  A  policy  position: 
In  my  opinion,  that  Is  the  policy-line  Repub- 
licans WiU  confront  In  1980. 

I  believe  there  are  Important  <mpl>«— tl^'lT 
In  the  above  for  how  the  1900  Republican 
campaign  should  be  structured.  The  crucial 
point  Is  that  If  Carter  runs  on  Strategy  A. 
the  RepubUcan  campaign  will  have  to  be 
directed  mainly  against  his  record  and 
against  the  authentidty  of  his  claloMd  at- 
tachment to  an  economic  poUcy  that,  in  a 
niunber  of  respects.  Is  essentiaUy  orthodoa 
In  other  words,  because  such  a  campaign 
would  contain  much  that  Identifies  with  tra- 
ditional RepubUcan  podtlons,  there  wm  be 
less  scope  tlian  usual  for  offering  slgnlflcantly 
different  altematlvea  from  those  the  Demo- 
cratic candidate  wUl  be  espousing.  Obviously. 
Senator  Kennedy  would  present  a  totaUy 
different  target. 

This  Is  not  to  say  that  the  Republican  pro- 
gram cannot  have  poalUve  elements  In  It. 
There  wlU  be  many  opportunities  to  give  it 
such  a  cast  without  ahsndoning  the  tradi- 
tional Republican  ground  onto  which  Carter 
WlU  be  tending  to  move.  But  It  wUl  not  be 
easy  to  structure  such  a  program,  and  there 
wUl  be  temptation  to  oaove.  here  and  thare. 
away  from  traditional  Republicanism  as  a 
counterattack  against  Carter. 

Tax  poUcy  is  the  leading  case  lUuatratlng 
this.  Tbe  traditional  RepubUcan  position  has 
been  to  oppose  overall  tax  reduction  when 
the  budget  Is  deeply  in  defldt.  the  more  so 
when  there  Is  serious  Inflatlcxt  to  overcome. 
Tbe  moat  dramatic  example  was  the  Elaen- 
hower/Humphrey  decision,  early  in  1953.  to 
oppoae  the  already-scheduled  expiration  of 
an  excess  proflts  tax.  Similarly,  tbe  artmlnls- 
tratlon  opposed  at  the  ssme  time  the  July  1. 
1953  elimination  of  a  oorporate  Income 
surtax  enacted  In  19S0  to  help  meet  costa 
of  the  Korean  Conflict,  again  on  the  groxmd 
that  the  budget  defldt  did  not  permit  It. 
True,  the  deferred  cuta,  phia  a  achaduled  re- 
duction in  tbe  Individual  income  tax.  were 
allowed  to  take  place  on  January  1.  1964 
despite  a  budget  defldt.  largely  aa  an  anti- 
recession nieasure;  but  in  contrast  to  now. 
there  was  at  that  time  no  Inflatinn  to  worry 
about.  In  my  opinion  it  would  be  a  grave 
mistake  fdr  the  RepubUcan  Party  to  aliandoa 
its  tnuUtloaal  position  on  taxes  and  tbe 
budget  precisely  when,  with  Inflation  in  dou- 
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U*-dlglt  llguzM.  It  !•  most  ratovaat  to  tb* 
eountry*!  iMMli. 

Tlw  task  of  iliaphu  •  i»rogx»in  to  proTlde 
ft  emily  B«pubUc*n  ftltaniAtlTa  will  not  be 
Mwy  in  tbo  1980  •oonomlc  uul  politic*!  en- 
TiTOfuiMnt.  but  It  cui  be  don*;  and  In  the 
eountrjTB  interact,  It  dwpermfly  nacda  to  be 


As  I  aald  ftt  Um  outaet.  Mr.  President, 
what  I  have  been  reading  is  an  economic 
forecast  written  for  me  by  Dr.  Raymond 
Satdnter  of  Columbia  University.  It  was 
written  on  December  4  of  this  year. 

I  repeat  what  I  said  at  the  outset: 
WhUe  Dr.  flanlntw  Is  an  admittedly  con- 
servative economist,  he  has  an  excellent 
record.  Bie  has  been  wonderfully  accu- 
rate, as  accurate  as  an  economist  can 
be  in  these  matters. 

I  might  say.  Mr.  President,  that  it  has 
always  been  interesting  to  me  to  follow 
the  words  of  economists.  Milton  Ftled- 
man  Is  one  of  my  other  advisers. 

The  science  of  economics  Is  at  Its  best 
an  unpredse  work.  Having  lived  through 
the  Great  Depression  of  the  1920's  and 
the  1930*8,  one  learned  not  to  put  much 
faith  in  the  words  or  teachings  of  econ- 
omists. I  recall  the  one  year  I  spent  in 
college,  in  1928.  I  had  a  Oerman  pro- 
fessor of  psjrchology  who  had  no  use  at 
all  for  any  Austrian,  and  Instead  of 
teaching  us  psychology,  he  spent  most 
of  the  period  being  mad  at  Austria  and 
what  she  was  doing,  from  1920  to  1928. 
with  the  outrk.  He  used  to  teU  us  that  If 
Austria  did  not  quit  doing  what  she  was 
doing  in  the  welfare  state  business,  in 
deficit  spending,  et  cetera,  that  the  mark 
would  fall:  and  in  those  years  the  mark 
was  a  very,  very  important  piece  of  in- 
ternational currency,  where  our  dollar 
really  did  not  amount  to  a  hill  of  beans. 

Well,  sure  enough,  in  1928  the  great 
House  of  Credltanstalt  in  Austria  col- 
lapsed, the  mark  fell  through  the  floor, 
and  a  depression  started  in  Europe  which 
became  a  worldwide  depression.  We  were 
right  in  the  middle  of  it:  and  It  has  al- 
ways sort  of  irked  me.  as  a  R^ublican. 
to  have  Herbert  Hoover  blamed  for  our 
depression,  when  what  we  were  going 
through  was  a  worldwide  recession  or  de- 
pression. I  have  often  said  to  young  peo- 
ple who  worked  for  me  and  with  me  that 
what  we  are  doing  in  the  United  States 
relative  to  our  dtdlar,  relative  to  infla- 
tion, relative  to  qpending  money  we  do 
not  have,  can  bring  about  the  same  sit- 
uation, and  we  can  be  the  ones  who  start 
a  world  depression.  It  Is  not  Impossible. 

That  Is  one  of  the  major  reasons  why 
I  sound  off  so  often  in  such  a  doleful,  sad 
way  about  the  state  of  our  finances  in 
this  country,  about  the  situation  of  in- 
flation.  the  decreasing  value  of  our  dol- 
lar, the  fact  that  we  have  nothing  to 
back  our  dollar  up.  that  it  is  merely 
paper;  and  I  am  really  apprehensive.  Mr. 
President,  that  if  we  continue  this  prac- 
tice much  longer,  we  will  be  in  desper- 
ate trouble  in  this  country,  and  we  coul'* 
possibly  set  off  trouble  in  the  rest  of  the 
world. 

Ur.  President,  this  subject  of  econom- 
ics is  a  very  important  one  to  me.  Even 
though  I  have  been  out  of  business  for 
a  good  many  years,  I  maintain  an  inter- 
est in  it  by  reading  and  trying  to  follow 
the  records  of  my  old  company,  which 


I  am  no  longer  connected  with.  I  think 
this  debate  is  going  to  be  a  beneficial 
one.  We  have  gotten  into  matters  here 
that  I  have  not  heard  discussed  on  this 
floor  in  all  the  years  that  I  have  been 
here.  There  has  been  more  or  less  of  an 
antibuslness  attitude  in  Congress  for  as 
long  as  I  have  been  here.  The  business- 
man has  been  looked  upon  as  the  bad 
apple  In  the  barrd  of  America. 

Of  course.  I  disagree  with  that.  But  I 
do  think  that  the  American  business- 
man could  pay  a  more  active  role  in 
backing  up  American  business,  in  speak- 
ing out  about  American  budness,  and 
particularly  in  this  field  of  oil  and  gas. 

I  have  no  major  interest  In  this.  We 
do  not  have  an  oil  weU  is  my  whole  State. 
I  wish  we  did.  but  we  do  not  have.  But 
I  would  like  to  hear  oilmen  come  into 
our  hearings  and  defend  what  they  are 
doing,  explain  to  our  colleagues  on  these 
committees  what  they  are  confronted 
with  in  terms  of  providing  sufficient  en- 
ergy for  the  people  of  our  country  and. 
so  far  as  that  goes,  for  many  of  the  peo- 
ple in  other  parts  of  the  world. 

But  I  do  have,  Mr.  President,  another 
subject  I  would  Uke  to  touch  on  briefly. 
It  does  not  apply  to  the  basic  matter  that 
we  are  discussing,  but  it  is  going  to  come 
up  before  us.  and  It  Is  especially  of  in- 
terest, I  hope,  to  the  present  occupant 
of  the  chair  (Mr.  Imvjh).  who  performs 
such  a  fine  role  on  our  Armed  Services 
Committee  In  the  whole  field  of 
personnel. 

This  is  a  study.  Mr.  President,  put 
together  by  a  MaJ.  Michael  Bressler.  a 
graduate  of  West  Point,  and  it  is  so  in- 
teresting that  I  have  already  mailed  an 
Important  part  of  it  to  every  member 
of  the  Armed  Services  Committee,  so 
that  the  members  can  get  a  better  feel- 
ing of  what  the  ofllcer  or  the  »n}U*^ 
man  in  charge  of  men  imder  them  has 
to  put  up  with,  and  what  the  sugges- 
tions are  to  relieve  him. 

I  would  like  to  read  from  his  paper, 
if  I  may.  Just  a  bit.  I  win  not  read  the 
wh<de  thixig;  it  would  take  much  longer 
than  the  majority  leader  took  last  nl^t 
to  tell  us  how  to  apply  ourselves. 

It  reads  as  follows: 

Any  attempt  to  Mrloualy  study  the  role  of 
VS.  miUtery  power  at  the  turn  of  this  cen- 
tury might  be  Ugbtly  dlsmlMed  a*  Impractical 
and,  hence,  a  waste  of  time.  To  deny  the  pit- 
falls InToUed  In  long-range  planning  U  to 
deny  the  reautles  of  complex  International 
relations  on  wbloh  any  military  policy  must 
depend.  These  complexities  are  difficult 
enough  to  plan  for  on  a  day  to  day  basis.  The 
alternative  to  not  planning  for  the  long 
range,  or  at  least  being  receptive  to  plausible 
solutions  Is  to  sow  the  seeds  for  a  harvest 
of  future  mUltary  calamities. 

The  world  at  the  turn  of  this  century  will 
more  than  lllcely  be  a  world  which  has  not 
seen  global  war  for  some  66  yeaa.  The  United 
SUtes  and  the  Soviet  Union  wUl  stUl  be  the 
only  major  powers  with  formidable  capabili- 
ties In  aU  aspects  of  national  defense.  A 
competitive  relationship  will  continue  to 
exist  on  both  the  military  and  economic 
fronU.  Western  Surope,  China  and  Japan 
will  join  the  United  States  and  the  Soviet 
Union  as  power  centers,  but  their  laclc  of 
balanced  power — poUtlcal.  mlUtary  and 
economic — will  preclude  the  emergence  of 
a  multipolar  sharing  of  world  power.  A  stale- 
mate In  world  power  advantage  between  the 
United  States  and  the  SovleU  wlU  have  erys- 


talllied  from  what  we  know  today  ■•  de- 
tente. Like  the  center  of  gravity  for  a  deli- 
cately balanced  top.  tills  power  stalemate 
wUl  be  subject  to  the  slightest  directional 
thrust  from  any  of  the  other  three  power 
centers.  Spheres  of  Influence  will  not  exist 
In  the  classical  sense  and  the  majority  of 
the  world  will  remain  nonaligued  waiting 
only  to  see  which  of  the  three  new  power  cen- 
ters exert  what  directional  force  on  the  bal- 
ance of  power.  Ooaq>eUtlon  for  allies  in  the 
underdeveloped  areas  of  the  world  wUl  in- 
tensify tremendously,  making  any  use  of 
force  to  support  national  self-interest  an  ex- 
tremely sensitive  undertaking. 

Merging  national  policy  and  strategy  In  a 
delicate  bipolar  world  will  demand  the  co- 
ordinated use  of  a  nation's  poUtical.  eco- 
nomic, psychological  and  mlUtary  powers.  In 
an  article  for  the  MUitary  JtetXeio,  LTC  WU- 
Uam  Stokes  calls  for  a  broader  recognition  of 
this  synergistic  effect  In  tlie  form  of  an  in- 
tegrated power  projection.*  Such  a  projec- 
tion can  be  workable  only  if  the  force  element 
is  organized  to  maximlr*  Its  eiBclent  and 
flexible  use.  MlUtary  force  will  not  merely 
be  reUed  on  as  a  deterrent  to  all  out  war 
but  will  be  looked  to  as  a  positive  means  of 
support  to  BtabUixe  foreign  spheres  of  in- 
terest. Such  stability  operations  might  In- 
clude the  application  of  U.S.  forces  (in  con- 
cert with  other  national  power)  In  a  security 
assistance  role  which  may  ultimately  neces- 
sitate massive  direct  involvement. 

The  role  of  mUltary  force  In  this  power 
projection  is  vUualixed  by  LTC  Stokes  as  an 
application  of  leverage  that  should  be  used 
"to  discourage  interference  with  pursuit  of 
economic  objectives,  and  to  provide  alterna- 
tive means  of  positive  action  in  support  of 
stability  operations."  Ttie  study  contained 
herein  is  a  huiman  approach  to  the  problem 
of  Implementing  a  force  structure  to  accom- 
modate America's  power  projection  at  the 
end  of  the  Twentieth  Century.  Part  One  de- 
fines the  deterioration  of  primary  group  co- 
hesion as  a  very  critical  problem  In  the 
modem  United  States  Army  and,  hence,  a 
detriment  to  any  projection  of  organised 
force. 

I  might  interject  my  own  thoughts  at 
this  point  which  are  contained  in  the 
brief  [taper  that  I  mailed  to  members  of 
the  Armed  Services  Committee. 

This  gentleman  makes  the  very  true 
statement  that  four  men  will  not  attack 
a  lion,  but  four  men  who  know  each 
other  and  have  respect  for  each  other 
will  attack  a  lion. 

I  know  there  are  many  men  listening 
to  me  who  can  recall  their  activities  in 
the  Armed  Services  of  the  four  wars  we 
have  had  in  my  life  who  recognize  that 
when  you  go  into  battle  the  real  deter- 
mining strength  of  your  position  is  that 
man  next  to  you.  If  you  had  to  do  it 
yourself  the  chances  are  that  you  would 
not  do  it.  It  is  the  difference  between 
our  forces,  really,  and  the  forces  of  the 
rest  of  the  world. 

There  is  probably  no  individual  soldier 
more  superb  in  the  art  of  soldiering  than 
the  Oerman.  but  leave  that  German 
alone  without  a  leader  and  he  goes  no- 
place. Leave  the  Russian  alone  without 
a  leader  and  he  gets  noplace. 

You  leave  an  American  alone  with  a 
buddy  or  the  man  next  to  him,  and  he 
does  not  need  a  corporal,  he  does  not 
need  a  sergeant,  he  does  not  need  a 
lieutenant.  He  gets  the  Job  done. 

That  was  the  reason  I  mailed  this 
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piece  to  members  of  the  committee,  be- 
cause I  think  it  is  necessary  that  we  be- 
gin to  understand  what  makes  an  effec- 
tive military  force.  It  is  not  Just  numbers. 
It  is  not  Just  training.  It  is  the  psydiolog- 
ical  effect  of  serving  as  more  than  one. 

Back  to  my  reading: 

Part  Two  reoonunends  a  realignment  of 
^.Ti^ng  leeources  to  solve  tbe  eoheston  prob- 
lem and  at  the  same  time  provide  a  force 
structure  adi^ttable  to  the  phlloeophy  of 
power  projection  envisioned  by  LTC  Stokes. 
Tills  study  is  founded  on  two  baale  aasunq>- 
tlons: 

I.  That  man  never  changes  with  reipect  to 
his  psyclilc  needs  during  moments  of  com- 
bat strsH. 

3.  Man's  technology  wUl  always  keep  pace 
with  his  dreams  wtten  preparing  for  war. 

Mr.  President,  this  Is  such  an  Interest- 
ing document  that  I  intend  to  see  that 
all  Members  (rf  this  body  have  access  to 
It.  I  have  not  even  asked  the  author  if 
I  can  do  this.  He  is  a  professional  mili- 
tary man  and  I  know  that  his  interest, 
the  same  as  all  of  us.  is  with  the  man 
in  uniform,  the  man  in  the  ranks,  the 
man  who  Is  a  member  of  the  team. 

Mr.  President,  it  has  been  my  distinct 
pleasure  to  have  been  allowed  to  address 
the  subject  of  the  tax  bill  today.  I  am 
opposed  to  it  in  any  manner,  shape,  or 
form.  I  would  rather  see  profltB  encour- 
aged in  this  country  than  discouraged. 
One  of  the  major  reasons  we  have  the 
present  state  of  unemployment  in  this 
country  is  that  through  the  days  of  Els- 
enhower. Keimedy.  NLxon.  Johnson,  and 
the  rest  of  them,  we  have  not  been  mak- 
ing enough  profit  in  our  businesses  to  put 
aside  I  would  say  at  least  4  percent  of  the 
gross  each  year  to  build  more  factories, 
to  buy  new  machinery,  to  create  new 
Jobs. 

Mr.  President,  all  you  have  to  do  is  let 
this  ecmomy  go.  You  do  not  have  to  try 
to  regulate  it  by  a  bunch  of  bureaucrats 
in  Washington  who  have  a  hard  time 
getting  2  and  2  to  come  out  4.  You  Just 
leave  them  alone  and  let  them  go.  The 
law  of  the  natural  market  will  take  care 
of  it. 

Mr.  BOSCHWnz.  WlU  the  Senator 
yield? 

Mr.  GOIJ>WA7XR.  I  am  happy  to 
yield. 

Mr.  BOSCHWrrz.  I  cauflbt  the  end 
of  the  Senator's  remarks  about  the 
military  matters  that  affect  this  country. 

I  read  with  great  interest  2  or  3  days 
ago  an  article  from  the  UJ3.  Air  Ftorce 
magazine  that  the  Senator  inserted  into 
the  Record.  In  the  event  some  of  our 
colleagues  missed  it,  I  certainly  direct 
their  attention  to  them.  It  very  suc- 
cinctly, very  directly,  and  rather  briefly 
as  well,  sums  up  the  differences  between 
the  military  might  of  our  country  and 
the  might  of  Russia.  I  thank  the  Senator 
for  bringing  it  to  my  attention  and  for 
bringing  it  to  the  attention  of  the  Sen- 
ate. 

I  also  concur  in  what  the  Senator  is 
now  sashing. 

As  the  Senator  knows.  I.  too.  (vpose 
the  windfall  profit  tax  or  excess  tax,  as  it 
can  be  caUed.  I.  too.  beUeve  that  if 
American  business  is  allowed  to  move 
forward  and  is  not  impeded  either  by 
departments  here  in  Washington  or  \xs 
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excessive  taxation.  It  can  be  enormoos^ 
productive.  Mo  other  system  In  the  world 
has  been  aUe  to  provide  as  much  for  its 
people  and  its  Natkoi.  and  provide 
enough  so  that  Nation  can  also  defend 
itsdf. 

Tlie  Senator's  Insertion  Into  tite  Rac- 
OBs  of  the  article  from  the  UJB.  Air 
Unrrfi  magasliiri 

Mr.  GOUJWATER.  Tbe  article  came 
from  the  London  Strategic  Instttote. 

Mf .  BOSCHWnZ.  It  actually  makes  a 
conuwtrison  between  the  strategic  and 
nonstrategic  forces. 

Mr.  GOLDWATER.  It  is  something 
like  Jane's  "Flirting  Ships,"  which  is 
the  bible  for  the  Iftivy.  They  also  have 
an  issue  of  Jane's  "Avtatlon,"  whkdi  Is 
the  bible  for  the  aviator  on  woild  power. 
We  now  have  a  countopart  of  the  Lon- 
don Strategic  mstltnte  In  this  country 
that  is  rapidly  gaining  the  same  stature. 
I  am  so  happy  that  the  Senator  men- 
tioned it.  I  am  glad  he  ca&ed  our  col- 
leagues' attention  to  it.  It  is  an  item 
that  I  think  everyone  should  read. 

Mr.  BOSCHWrrz.  It  is  a  broader  com- 
parison than  Jane's  "Flirting  Ships" 
or  Jane's  "Hghting  Aircraft."  It  com- 
pares strategic  and  nonstrategic  strength 
in  substantial  detail,  but  yet  very  briefly 
and  directly. 

I  thank  the  Senator  for  entering  it 
in  the  Rbcord  and  bringing  it  to  my  at- 
tention In  that  manner. 

Mr.  GOLDWATER.  Mr.  Presidait,  I 
yield  the  fioor. 

Mr.  BEUiMON.  Mir.  President,  there 
is  probaUy  no  shigle  subject  that  affects 
the  American  peoide  more — or  Interests 
them  less — than  the  subject  of  energy- 
I  have  yet  to  find  a  slnsde  politician  In 
Washington  who  can  make  the  subject 
appealing  mough  to  get  the  American 
people  to  think  about  it  for  more  than 
a  minute  or  two,  if  that. 

I  would  like  the  American  people  to 
think  about  it  for  more  than  a  few 
minutes. 

I  say  to  my  friend  from  Arizona  that 
I  think  he  has  done  an  extraordinarily 
good  Jtib  here  this  afternoon  in  linking 
our  defense  posture  and  the  energy  sit- 
uation. Pertiaps  that  is  the  way  we  could 
make  American  pecqde  realise  how  im- 
portant this  predicament  is. 

I  also  would  say  that  the  i»«sent  sit- 
uation in  Iran.  I  bdleve,  is  convincing 
a  lot  of  people  that  that  is  not  a  con- 
trived arrangement  over  there  and  that 
there  really  are  serious  difficulties  in  our 
relationships  with  many  of  the  coun- 
tries upon  which  we  rdy  for  oil — that 
this  is  helping  to  make  American  con- 
sumers realise  that  the  problem  is  real 
and  that  it  is  now. 

Presldoit  Nixon  tried  it  6  years  ago, 
right  after  the  Arab  oil  embargo,  whoi 
he  summoned  us  to  win  our  "energy  in- 
depmdence."  Those  were  his  words. 

President  Ford  devoted  almost  his  en- 
tire State  of  the  Union  address  in  1975 
to  the  energy  issue,  a  fact  that  hardly 
anyone  remembered  even  a  year  later. 

President  Carter  took  his  turn  in  2 
successive  yean,  each  in  the  month  of 
April,  calling  on  the  American  people 
to  attack  our  energy  proUon  with  "the 
moral  equivalent  of  war." 


The  fkct  Is  tbat  f or  6  yean,  eveiy  ] 
ident.  and  every  Mwnirr  of  Oongras 
been  calling  upon  the  American  people 
to  take  our  energy  situation  aertoosly. 
Utaf ortunat^.  Uttle  attwition  has  been 
paid,  and  we  have  adiievwl  notUng  In 
terms  of  zedndng  our  dependence  upon 
foreign  imports. 

Ifr.  President,  this  is  one  tbtiw  that 
makes  our  present  dtoatianso  <"***«* 
I  am  convinced  that  a  large  nnmitmr  of 
the  MembcfB  at  the  Senate  know  that 
we  have  In  this  country  the  energy  re- 
sources base  to  produce  as  much  energy 
as  we  need.  They  are  also  convinced  that 
it  is  going  to  take  an  enonnous  amount 
of  capital  to  bring  those  energy  resources 
into  prodnetian  and  bring  them  to  the 
matlce^ldace.  Tet  they  are  fearful  that 
if  we  adopt  a  wise  energy  poUcy  wliidi 
consumers  and  our  constituents  fall  to 
understand,  we  shall  be  chaived  with 
having  been  in  the  pocket  of  the  oil  com- 
panies and  that  we  win  all  suffer  serious 
political  consequences. 

To  me.  this  Is  exticmdy  regrettable. 
It  is  a  time  when  I  hope  Congress  can  rise 
above  its  concerns  as  to  the  popularity 
of  these  actions  and  do  what  is  neoenaiy 
to  be  done  in  the  national  interest.  Ibat 
is  to  get  more  incentive  and  more  capi- 
tal available  to  producers  so  that,  5 
years  from  now  or  10  years  from  now. 
we  can  have  achieved  something  like 
energy  Independence  or,  at  least,  the 
moral  equivalent  of  war  which  President 
Carter  and  President  Nlxan  have  talked 
about. 

It  seems  to  me  that  the  energy  issue 
can  l)e  bcdled  down  to  two  basic  ques- 
tions: First,  is  there  really  an  energy 
crisis?  And,  second,  if  there  is  (me.  what 
should  we  do  about  it? 

The  answer  to  the  first  question  is. 
"yes  and  no." 

Ftom  the  way  Americans  continue  to 
use  energy,  it  is  vwarent  that  most  of 
them  do  not  believe  the  crisis  is  reaL 

Here,  M^.  President,  I  should  like  to 
point  out  that  there  is  a  healthy  sign.  We 
are  using  considerably  less  gaaoltfiie  now, 
for  instancft.  than  we  were  a  year  ago. 
Tbt  real  saving  is  something  Uke  8  per- 
cent vrtien  you  factor  in  the  nonnal 
growth,  and  the  saving  is  considerably 
larger.  Ihat  saving,  I  am  convinced,  has 
come  about  because  the  cost  of  gaanilnf 
has  gone  up  and  now  many  drivers  are 
more  careful  about  the  amount  of  gaso- 
line they  use. 

The  supply  of  energy  resources  cer- 
tainly seems  plentiful  enoo^  to  the 
ordinary  American,  whettier  it  really  is 
or  not  That  is  because  we  do  not  have 
gasoUne  lines  now  and.  so  far,  no  one  is 
without  home  heating  dO.  this  winter. 
This  past  summer  probaiily  did  more  than 
anyttiing  to  convince  the  American  peo- 
ple that  supplies  of  energy— psrticalarly 
gasoline    ran  be  limited. 

Tills  past  summer  prCbably  did  more 
than  any  other  event— I  am  talking  now 
about  the  gas  Unes  that  existed  for  several 
weeks  in  parts  of  the  country— to  con- 
vince the  American  people  that  supplies 
<a  totaa,  partlcularty  gasoline,  are 
limited  and  can  become  short  in  certain 
drcumstanees. 

The  Carter  administration  claims  that, 
In  relative  terms,  we  are  down  to  oar  last 
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few  gaUons  of  petrotoum  and  natural  p«. 
and  that  Iqr  the  end  of  tbe  aoth  century— 
30  yean  from  now— theae  traditional 
•oufoea  of  energy  will  be  gone  comptetely. 

Mr.  Prealdent.  that  Is  a  vaet  mistake. 
One  of  the  great  fallacies  In  this  picture 
Is  tiiat  many  In  the  Carter  administra- 
tion seem  to  fed  that  we  no  longer  have 
a  slgidfleant  resource  base  for  produc- 
tlOQ  of  crude  oU.  That  is  entlrdy  wrong. 

It  should  be  noted  that  this  Is  not  the 
flrst  time  such  a  dire  prediction  has  been 
made.  The  first  time  was  In  1919,  when 
JJJB.  Oovemment  experts  claimed  we 
would  be  out  of  oU  by  1939.  That  was  60 
years  ago,  when  we  had  bardly  scratched 
the  surfaces  so  far  as  finding  the  oil  re- 
serves this  country  had  Initially.  In  1920. 
the  Secretary  of  the  Navy  called  for  Im- 
mediate nationallaatlon  of  the  oil  indus- 
try as  the  only  remedy  for  what  he  called 
the  oil  shortage. 

Mr.  President.  I  remember  vividly,  in 
the  1930's,  when  I  was  growing  up  near 
the  oil  fields  in  Oklahoma,  when  there 
was  a  tremoidous  suridus  of  oU.  Oil  was 
being  produced  and  stored  in  open  pits. 
It  would  evaporate  and  a  great  deal  of  it 
would  be  lost.  It  was  fInaUy  Bill  Murray. 
Governor  of  ^Idahoma,  who  called  out 
the  National  Guard  to  force  the  pro- 
ducers to  shut  down  the  wells  and  put 
In  place  c<Hi8ervatl<m  measures  to  end 
the  waste  of  both  oil  and  natural  gas. 
and.  for  the  next  30  years  after  that  time, 
in  the  major  (^-producing  States  in  this 
country,  productl<»  of  oil  was  prorated 
because  we  had  the  ability  to  produce 
much  mmt  oil  than  was  needed  and 
much  more  than  refineries  wanted  to 
process.  So  it  was  up  to  the  State  gov- 
ernments to  try  to  balance  production 
with  demand.  This  they  did  through  var- 
ious kinds  of  oil  allocation  programs. 

So  it  is  lucky  for  us  that  the  oil  com- 
panies did  not  believe  the  Navy  back 
in  1920,  nor  the  other  oil  experts  at  that 
time  and  quit  looking  for  oil  Just  tie- 
cause  the  experts  said  we  tiad  run  out. 
Tlie  experts  looked,  and  our  proven  re- 
serves are  higher  than  tliey  were  back 
then.  We  still  have  in  this  country  a 
10-year  supply  of  proven  reserves  in  the 
ground,  but  all  that  means  is  that  that 
is  the  oil  we  know  about  and  oil  which 
we  can  produce  at  present  economic 
conditions. 

There  is  still  an  enormous  amount  of 
oil  to  be  found.  There  is  still  more  in 
Uie  oil  fields  than  was  found  by  primary 
and  secondary  techniques.  To  get  that 
oil  out  through  tertiary  methods  is  gotog 
to  t>e  expensive.  You  have  to  pump  down 
something  almost  lllce  dish  detergent, 
force  it  through  the  rocks,  tiring  it  to  the 
surface,  and  separate  the  chemicals  out. 
To  do  that  is  going  to  cost  tiilllons  of 
dollars,  and  every  barrd  will  liave  to  sell 
for  at  least  enough  to  lulng  tiack  to  the 
producer  a  return  on  the  investment. 

Mr.  President.  I  ask  unanimous  con- 
sent ttiat  I  may  yidd  to  the  Senator 
from  North  Carolina  without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VISIT  TO  THE  SENATE  BY  MR. 
DAVID  MUKOME.  MEMBER  OF 
PARIJLAMENT  and  FOREIGN  MIN- 
ISTER FOR  ZIMBABWE-RHODE- 
SIA 

BCr.  HELMS.  Mr.  President,  today  we 
are  ideased  to  liave  with  us  a  distin- 
guished foreign  visitor.  Mr.  David  Mu- 
kome,  memtier  of  Pariiament  and  For- 
eign Minister  for  Zimbabwe-Rhodesia. 
Mr.  Mukome  comes  to  this  country  at  a 
moment  of  high  drama.  Tlie  British  Gov- 
ernor General  arrived  yesterday  in  Salis- 
bury, tieginnlng  the  process  of  interna- 
tional recognltian  fa:  the  independence 
of  ZlmtMbwe-Rhodesla. 

His  country  has  come  a  long  way  to- 
ward that  recognition.  Britain  and  New 
Zealand  liave  already  lifted  all  sanctions 
against  Zimbabwe-Rhodesia.  I  feel  con- 
fident that  the  United  Stotes  will  foUow 
suit  very  shortly.  It  is  certainly  the  will 
of  the  Senate  that  the  sanctions  should 
tw  lifted  promptly  by  this  Government. 

Mr.  Mukome  played  a  significant  role 
as  Foreign  Minister  in  the  London  Con- 
ference. He  and  Prime  Minister  Atiel  Mu- 
zorewa,  and  all  the  memliers  of  the  dele- 
gation, deserve  recognition  for  the  states- 
man-like manner  in  which  tliey  partici- 
pated in  the  negotiations. 

On  liehalf  of  the  Senate.  Mr.  President. 
I  extend  a  welcome  to  tills  distinguished 
visitor. 

Accompansring  him  on  tils  visit  here  is 
the  Deputy  Minister  of  Information,  Im- 
migration and  Tourism,  Mr.  Ismail  All 
Adam,  who  Is  also  in  the  Capitol  at  this 
time. 

On  t>etialf  of  the  distinguished  major- 
ity leader.  I  ask  unanimous  consent  that 
the  Senate  stand  in  recess  for  5  minutes, 
so  that  Smators  may  extend  a  wdcome 
to  Mr.  Mukome,  whom  I  present  to  the 
Senate  at  this  time.  [Applause,  Senators 
rising.  1 


There  tieing  no  objection,  the  Senate, 
at  5:44  pjn..  recessed  until  5:49  pin.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Ofllcer. 


CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OF  1979 

Tlie  Senate  continued  with  consid- 
eration of  H  Jl.  3919.         

The  PRESIDING  OFFICER.  The  Sen- 
ator inxn  Oklahoma  has  the  fioor. 

Mr.  BELLMON.  Mr.  President,  as  I 
was  saying,  the  proven  reserves  in  this 
country  are  actually  greater  now  than 
ttiey  were  back  in  1919  when  a  lot  of 
e^cperts  were  saying  we  luul  found  all 
the  oil  tliat  was  in  the  country.  There 
is  still  an  enormous  amount  of  oil  to  t>e 
discovered,  particularly  in  the  Outer 
Continental  Shelf  and  beyond  and  also 
the  enormous  amount  of  oil  to  be  re- 
covered from  the  oilfields  through  ter- 
tiary production  techniques. 

There  is  what  the  experts  call  the  ulti- 
mate reserve  and  that  is  the  total  reserve 
l>ase  of  this  country  or  planet  which  is 
estimated  on  the  iMsis  of  geological 
formations,  technologic  advances,  eco- 
nomic factors,  and  other  criteria. 


In  1942  the  beet  estimate  of  this  ani- 
mate reserve  of  crude  oil.  and  this  is  an 
astronomical  figure — ^we  are  talking  now 
about  the  ultimate  of  an  the  oU  that  is 
considered  to  tie  avallalde  in  the  country 
in  the  ground — ^was  600  tiillioci  barrds. 
In  1970,  tielleve  it  or  not.  geologists  tram 
MobU  OU  estimated  2  triDloa  barrels. 
Tlie  Geographical  Journal  estimated  in 
1973  that  by  the  year  2000  the  ultimate 
reserve  in  tlie  country  will  reach  4  tril- 
lion tiarrels.  That,  of  course,  includes  all 
the  oil  in  all  the  fcwmations  and  at  aD 
depths  and  regardless  of  the  economics 
of  whether  or  not  it  can  ever  be  pro- 
duced. 

According  to  the  Geographical  Jour- 
nal: 

This  glTM  T«7  uttle  cauae  for  ooncem 
not  only  for  the  rem&lnder  of  this  century 
but  weU  Into  the  3 1st  century  at  rates  of 
consumption  which  wlU  be  much  higher 
than  at  the  present  level. 

In  the  United  States  alone  the  U.S. 
Geological  Survey  estimates  the  ulti- 
mate reserves  of  l>oth  oil  and  natural  gas 
at  40  to  60  times  our  current  level  of 
annual  production  and  some  estimates 
range  much  higher.  None  of  this  includes 
the  500  years  worth  of  coal  in  America, 
the  near  infinite  supply  of  nuclear  fuel, 
the  staggering  potential  of  solar  power, 
and  the  host  of  exotic  energy  resources 
we  have  not  even  thought  atMut  yet. 

So  the  problem  is  not  that  there  is  a 
shortage  of  energy.  The  problem  simply 
is  this:  most  of  the  easy  oil  and  gas.  the 
two  fuels  we  rely  on  most  heavily,  has 
already  t)een  discovered  and  produced. 
The  rest  of  these  massive  reserves  will  be 
a  good  deal  more  expensive  to  find  and 
process. 

Price  regulation  has  held  the  price 
artificially  low.  It  has  been  uneconomic 
to  exploit  these  remaining  reserves  as  it 
has  made  it  difficult  to  encourage  effec- 
tive conservation. 

At  this  moment  we  are  importing  half 
the  oil  we  use  every  day  from  supplies 
whose  reliability  is  increasingly  ques- 
tionable. 

So,  Mr.  President,  we  find  ourselves 
lietween  the  rock  and  the  hard  place.  We 
are  not  producing  enough  oil  and  gas 
domestically.  We  have  to  Import  too 
much  from  eratic  volatile  suppliers 
abroad,  and  we  have  to  pay  too  much  for 
it. 

In  short,  if  we  do  not  have  a  crisis — 
now  maybe  that  is  not  the  right  word 
for  it— we  certainly  are  in  a  serious 
dilemma. 

We  have  done  virtually  nothing  over 
the  last  6  years  to  rectify  this  situation. 

Mr.  President,  as  an  example  of  what 
may  be  done,  I  have  a  clipping  from  the 
Washington  Post  written  by  Mr.  J.  P. 
Smith.  The  story  is  from  the  edition  of 
Monday,  December  3,  1979.  The  title  on 
the  story  is  "OU  Mhiing  May  Increase 
U.S.  Supply  DramatlcaUy." 

The  story  tieglns: 

Back  In  the  isaoa.  a  TJhlon  OU  geologist 
told  his  company  he  was  onto  a  major  oU 
discovery  In  central  OallfomU.  Impressed, 
Union  drlUed  a  string  of  weUs  and  hit— black 
goo. 

The  geologist  was  fired. 


December  13,  1979 
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Today  tbst  black  goo  Is  known  as  heavy 
crude  aitd — thanlcs  to  some  new  devrtop- 
ments  In  eKtractlon  technology — aeveral  oU 
companies  are  betting  a  lot  of  money  that 
they  can  get  It  out  of  the  ground  and  aSU  it 
at  a  tidy  profit. 

Oetty  OU,  for  one.  Is  opening  a  $31  million 
operation  outside  Bakarsflsld.  Calif.,  not  far 
from  the  Union  find,  to  tap  a  reeervolr  Oetty 
believes  contains  400  million  barrtfs  of  crude. 
Other  companies  are  contemplating  ■imtiM' 
efforts  in  Mew  Mesloo.  Utah  and  ottier  oil- 
producing  states. 

In  fact,  BheU  OU's  SS.S  blUlon  pnrefaase  of 
CallfomU's  Belrldge  OU  Co.  earlier  thta  year 
may  have  been  predicated  on  BbeU's  ablUty 
to  sqiieeie  a  lot  more  out  of  Btfildge's  iMdd- 
ings  than  could  be  obtained  through  conven- 
tional drllUng. 

The  key  to  all  this  is  oU  mining,  min- 
ing oU  as  if  it  were  ooal  or  another  min- 
eral. 

Reading  further: 

Hie  key  to  all  this  is  oU  mining,  a  tenn 
that  enoomiMaeaB  several  prooames.  In  one, 
the  oil-hearing  rock  Is  simply  mined  out  at 
the  ground  and  the  crude  "cooked"  out  of  It. 
In  others,  huge  pits  are  dug  down  to  tlie  oU 
formatioa  and  chemicals  apiriled  to  loosen 
the  oU.  In  stUl  others,  shafts  are  drilled  un- 
derneath the  reaerrotr  and  boles  cut  iq^ward 
so  tlie  oil  drips  out,  like  sap  from  a  m^le 
tree. 

Theee  proceases  ate  attraeUve  beoaow  they 
are  applicable  not  only  to  heavy  cruda,  but 
also  to  tar  sands,  a  hydrocaitam-bearliv  soU 
called  dlafeomlte.  and,  perhaps  most  inqtor- 
tantly.  to  old  fields  of  lighter  crude  whore 
conventional  weUs  have  run  dry. 

Studies  for  the  Interior  DepMtment's  Bu- 
reau or  Mines  ooDclude  that  oU  iwiwtwg  oould 
Increase  America's  economically  exploitable 
oU  itsei iM  tenfold,  adding  hundreds  of  bU- 
llooe  of  barrels  to  the  nation's  eunvnt  30 
billion  barrels  of  proven  reaerves. 

niink  of  it.  Here  we  are  in  a  country 
with  hundreds  of  billions  of  liarreb  of 
oU  that  can  l>e  mined,  a  process  that  is 
now  in  its  infancy,  and  yet  we  are  im- 
porting some  half  the  oU  we  use  and  pay- 
ing $60  t>illlon  to  $00  billion  a  year  to  the 
producing  countries  from  whom  we  tniy 
the  oU  at  a  time  when  our  own  economy 
can  certainly  not  stand  that  kind  of  fis- 
cal drag. 

The  problem  is,  Mr.  Presidait,  that 
mining  oU  this  way  is  going  to  cost  more 
per  bfurel  than  the  current  marlcet  pclee 
of  oU.  It  is  also  going  to  take  hundreds 
of  mlUions,  probably  taillKma  of  doUaxs 
of  Investment.  Unless  the  Senate  is  va7 
careful  in  the  shape  of  the  faUl  we  are 
passing,  if  we  go  ahead  and  put  a  high 
tax  on  heavy  oU  and  malce  it  uneconomic 
to  ti4>  theae  reserves,  then  that  oU  wUl 
simply  remain  in  the  ground  untU  the 
Government  adopts  a  sensitile  policy  and 
provides  the  incentives  necessary  to  get 
investors  to  make  these  enormous  invest- 
ments and  start  production. 

I  read  further  in  the  article: 

John  HutctUns  of  Energy  Development 
Consultants,  who  worked  on  one  of  the  stud- 
ies, says:  "It's  quicker  and  probably  a  lot 
cheaper  than  oU  shale  and  coal  Uquetactlon. 
The  only  thing  left  Is  just  going  out  and  try- 
ing It."  And  that  is  what  OeUy  and  the 
others  are  doing. 

The  Ides  of  mining  for  oU  Is  not  new.  A 
1033  Bureau  of  Mines  study  by  Geoige  8.  Rice 
concluded,  "Where  condltkxw  are  fWfoiable, 
mining  methods  In  depleted  oilfields  may 
bring  large  financial  returns  and  recover  oU 
that  might  ottiarwlae  be  lost." 


But  untU  recently  an  Impoctant  factor  lias 
been  lacking:  prloe. 

In  the  development  of  any  mtneral  re- 
source, the  first  question  that  must  be  an- 
swered Is  irtmiaut  the  di^aslt  Is  "^eo- 
nomlcal" — that  Is,  can  the  mineral  be  mined 
and  proraswed  and  aidd  for  a  profit  at  the 
previOllng  price? 

OU  Is  no  dlfiSnnt.  and  wbai 
selling  for  S3  to  S3  a  barrd.  only  ttie 
extraction  prooeas  oould  be  onployed  prafit- 
ably. 
Now  aU  that  has  changed. 
Bureau  of  Mines  consultants  aay  that  sur- 
face-mined oU  can  be  prodnoed  at  a  coat 
ranging  from  $13  to  •31  a  barrel,  and  titat 
the  cost  for  oU  from  underground  mtwiiig 
operations  ranges  from  as  Uttle  as  glO  a 
barrel  to  seo  a  bairtf . 

World  oU  piloas  tiave  risen  more  tlian  70 
percent  thU  year.  TIm  Organisation  of  Petro- 
leum BxporUng  Countries  Is  diaiglng  "of- 
ficial" pilcee  averaging  $33  a  barrel,  and  alao 
sells  much  of  Its  oU  on  a  one-ttme,  or  qtot. 
basis  at  prloee  of  iq>  to  MO  a  barrel. 

Richard  Dl^  of  the  Bureau  of  Mines'  Twin 
Cities  Beaeareh  Center  in  Minneapolis  says: 
"A  couple  of  million  barrels  a  day  of  pro- 
duction from  oU  mtfiiny  la  possible,  by  1900, 
no  doubt  about  it." 

Dick  oversaw  the  studies  prepared  by 
Colder  Associates  and  Energy  Development 
Consultants  and  released  to  ttie  pubUc  ear- 
lier this  year. 

"Under  today's  eonnomlrs,  many  of  ttie  oU 
deposits  in  this  country  can  be  mined  eco- 
nomicaUy,"  be  adds. 

Sheldon  Wimpfen,  the  bureau's  chief  min- 
ing engineer,  also  Is  optimistic. 

"PrcHn  a  mining  standpoint,  aU  of  this  Is 
proven  technology  in  use  worldwide."  Wimp- 
fen says. 

Wimpfen  became  Interested  in  oU  mining 
years  ago  when  be  noticed  that  mining  en- 
gineers continued  to  make  advances  in  ore 
recovery  processes,  but  that  oilmen  stiU  left 
40  percent  to  60  percent  of  the  oU  they  dis- 
covered in  the  ground,  even  with  so-called 
"enhanced  oU  recovery"  operations. 

"We  have  some  mineral  operations  that 
typlcaUy  recover  up  to  00  percent  of  the  ore, 
but  the  oU  boys  have  settled  for  a  lot  less." 
Wimpfen  continues. 

In  the  last  century,  more  than  460  billion 
barrels  of  oU  have  been  discovered  In  tbe 
United  States.  But  just  116  blUlon  barrels 
have  been  produced.  Current  conventional 
production  technology  wlU  allow  the  oU 
companies  to  produce  about  another  30  bU- 
Uon  barrels,  leaving  some  305  bUUon  barrels 
out  of  reach. 

Another  36  blUion  barrels  of  oU  are  locked 
In  Utah's  tar  sands,  and  billions  more  else- 
where. Then  there  are  an  estimated  30  bu- 
llon  barrels  of  "heavy"  viscous  oU  In  CaU- 
fomla.  and  blUions  more  in  shallow  dlato- 
mlte  formations. 

The  one  mlUlon  to  two  million  barrels  a 
day  of  new  production  from  oil  '"<"<"e  that 
supporters  say  Is  poeslble.  Is  equivalent  to 
President  Carter's  most  optimistic  forecast 
o'  production  from  synthetic  fuels  by  1900. 
Not  everyone  familiar  with  the  oU  mining 
concept  is  quick  to  embrace  it,  however,  or 
agrees  with  the  Buteau  of  Mines  studies. 

Lee  Marcbant  of  tbe  Knergy  Department's 
Laramie  Eueigy  Research  Center  is  one  of 
the  skeptics.  He  says  tbe  optimistic  conclu- 
sions of  tbe  OoMer  Associates  and  Knergy 
Development  Consultants  studies  "have  to 
be  considered  qieculative."  Further,  Mar- 
chant  says,  the  firms  have  a  "vested  Interest" 
In  generating  more  studies  through  tbelr 
encouraging  reports. 

UntU  an  oU  or  mining  company  actually 
mines  oil  mi  a  commercial  scale,  Marchant 
says,  it  will  be  too  soon  to  accept  unequivo- 
cally the  bureau's  economic  analysis. 
As  for  tbe  priority   the  Department  of 


_        _  J  to  oil  mmiag. 
"We  dont  see  nwwMMng  a  1 
money  on  this  technology 
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U 


nlglit  try  ttils 
raao,  Oonoools 
dnetlon. 

Conoco  baa 
day  undsfgioand  ■■«"«"g 
three  yean.  dnUalng  oU  into  a 
long  barlaonSal  abatt.  lao  Csot 
beneath  a  ifcaUow  on  flald. 

"Itfk  not  Bwiflblug  we  see  as  soMng 
enargy  crisis.''  Msdrsai  says.  Tt  Is 
very  anan  flantribattaB." 

Oetty  OU  Co.,  bowsvar.  Is  oaovlng 
with  Its  SSI  mUUoB  pllat  plant  at  tts 
trick  field  oaMT   ~  ~       

ConstmeUoB  wUl 
Oetty 

tbe  company  eipects  to  be  pradodng 
barrrts  a  day  by  tbe  lata  uaos. 

Tbe  McKlttrtck  operation.  If  It 
an  Ulustratlon  at  oil  mining^  potanttaL 
covered  in  1806.  tbe  MeinMek 
duoed  16M0  baneis  a  day  at  tts 
t>y  June  of  this  year. 
to  SXXM)  baneis  a  day. 
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Most  of  tbe  oU-WMkad  dlatomlte 
through  and  around  tbe  Mdattrtck 
easUy  can  be  surface  mined.  A  few  miles 
away,  another  company  bas  a  aartaea  ami- 
ing  operation  to  extiaet  diatnmlte  tliat  Is 
free  of  oil.  for  uae  as  eat  llttor. 

Oetty'B  pUot  plant  wm  prodoee  1601 
of  oU  dally,  from  340  tons  oT  i 
ore  |»ooeaaed  at  one  at  two  Biilllllas 

The  porpoee  of  tbe  test  Is  to 
which  at  tbe  two  methods  at  i 
oU  from  tbe  ore  Is  tbe  most  ptolltaHe. 
method  wiU  emifloy  a  variation  of  a  ; 
devised  by  tbe  Oermana  to  cuu»ett  eool  to 
oU.  The  other  wUl  oae  a  solvent  from  Dtavo. 
a  company  that  Is  esporienoed  In  aKtxaetlag 
vegetable  oU  from  soybeans 

"With  conventional  methods  yon  cant  got 
tbe  oU  oat,  but  mining  Sboold  wack." 
Schwatssays. 

Similar  plans  are  under  way  In  Utah  to 
mine  and  procws  hllltona  of  bazrals  of  oO 
locked  in  tar  sands  deposita. 

Or.  Ftaads  Hansen,  of  tbe  Unlvmlty  of 
Utah,  says  that  maybe  36  peteant  of  Vbm 
State's  tar  sands  can  be  soifaee-mlaad.  Wtalls 
no  major  oU  mmpany  baa  annooneod  plans 
to  go  ahead,  several  are  capiorlng  It,  Hansan 
says. 

"»"— «  and  other  lueeaubMs  boUova  It  Is 
feasible  to  construct  units  that  could  pradoee 
from  804X10  to  150,000  barrels  a  day  by  sain- 
ing tbe  tar  sands.  They  bslleve  tba 
could  yidd  quality  oU  that  could  1 
profitably  at  glS  a  barrel. 

"rm  bulllab  on  oil  nlatag,' 
adding,  "It  Is  only  a  year  or  two  away.' 

Tbe  nation's  largest  gaaoHne  retaOor.  I 
OU  Co..  aooordlag  to  oU  Industry  i 
also  bas  plans  for  mining-style  oparatioBs  to 
recover  bIHInns  of  barrdsof  oil  In  tbeSS/NW 
acres  of  Ksra  County,  Calif.,  Adds  It  boi«bt 
from  Btfrldge  OU  Co. 

*miere  U  a  widespread  btflsf  that 
has  the  capabUity  to  squecae  oil  out  of  < 
formations,"  says  Bruce  Wilson, 


35940                                       CONGRESSIONAL  RECORD— SENATE  December  IS,  1979 

MMiyit  with  tiM  brokarac*  firm  of  Bmitii.  th»t  the  supporten  ot  this  amendment  the  surface  5  or  10  years  from  now  and 

Bamay. Harrte. UpbamOo.. Inc.  simply  will  not  accept  the  current  world  It  probably  will  be  worth  twice  as  much. 

•^yoa  Have  a  prooMs  with  a  b^^Mr  n-  p^g^  ^j  ^^  ^hey  may  not  accept  it.  or  They  also  know  that  when  they  con- 

^I''!2J[!!!!:SS.^ii«tr.!JiS^t  llke  it  for  that  m»tter.  but  the  fact  re-  vert   oil    Into   currency,    the   currency 

iSr^^ISain  wS?SS"^««ha»  of  «n*to»  "»'  whatever  the  price  of  oU  Is  loses  value  at  the  same  time  the  oU 

Brtrtdf    ttia  laitiat  mwfw  In  TT  ^  Mt*i»T—  foUowlng   January    1.    1980.   after   the  reserves  in  the  ground  are  gaining  in 

eallad  for  paying  aimoat  10  a  baml  for  the  OPEC  meeting  in  Caracas,  they  will  set  value.  So  it  makes  very  little  sense  for 

uute-known  caiifornU  produMr^  known  re-  the  i»1ce  and  we  will  pay  it,  or  do  with-  them  to  produce  oil  in  excess  of  the 

MTtM.  cooiparwl  with  Um  96  a  bairal  that  in-  out.  amount  needed  to  pay  for  the  current 

duitry  analysts  nonnaUy  flgur*  In  tranaac-  xhe  only  way  we  will  get  away  from  costs  of  their  government. 

**^*l.Ii!lfILl^i  .«<»in.  np«i.rt  I.  t^it»  **^'  sltuaUon  is  after  we  make  the  in-  In  my  opinion,  we  will  see  the  energy 

tl^  ^22^te  SSSfwSr  T?Jr  ^alSS  vestment  to  bring  these  abundant  en-  supply  around  the  world  get  tighter  and 

rowom.  pnatdait  oT^Mriflan  Mining  and  «rBy  resources  we  have  in  this  country  to  tighter  as  years  go  by  for  that  very 

■■jlSiitign  00.,  has  obtalnad  tha  righu  to  market,  and   then  we  can  t^  OPEC  reason. 

njOM  aeras  oC  tar  aanda  dapoaita.  where  to  go  with  their  oU  and  what  to  Mr.  President,  a  study  was  made  at 

Toong  aaya  bis  plan  to  aatabllab  a  935  mU-  do  with  it.  the    instigation    of    the    Senator    from 

lion   oU  mining  oparation  at  tha  aita   la  That  is  what  the  price  of  oil  will  be.  Colorado    (Mr.   Hart>.  who  was  chalr- 

"atrtcUy  a  prlvata  Tanture.  not  raqulrlng  ^fn^gx  ei^  could   it  be  Mr.  President?  man  of  the  task  force  on  synthetic  fuels 

T«i^\Z?S^iItM^  tar  sands  should  ^^^^*  •**"*  "^^  delight  in  the  iwospects  of  the  Senate  Budget  Committee.  This 

TMdiloma asommion  barraU of  ou  that  wUi  of  controlling  the  price  of  oil  worldwide,  study  was  published  September  5.  1979. 

ba  minad  and  piottrntA  with  aolvanta.  we  are  simply  unable  to  do  so.  C»>EC  will  I  have  put  it  in  Ihe  Recokd  already— 

The  pctot  la  that  we  have  this  enor-  »«*  whatever  price  they  want,  and  we  at  least,  parts  of  it — but  I  would  like  to 

mous  resource  base,  but  through  poll-  either  pay  the  price  or  do  without.  cite  again  a  chart  that  appears  on  page  3. 

ctes  of  our  Oovemment  we  have  made  it  When  we  recognize  that  fact,  I  be-  It  highlights  the  findings  of  the  study 

unattractive  for  Investors  to  make  the  il«ve  we  are  going  to  be  hi  a  position  to  and  says: 

Investment  to  bring  these  resources  into  »i»n  making   some   sensible   decisions  The  bighiighu  in  our  study  of  methods 

production.  Also,  through  our  tax  poll-  ^^n<  so  far  as  our  energy  policy  Is  of  cutting  imports  are  as  follows: 

cles  we  have  taken  fram  producers  the  concerned.  onder  current  policy,  ou  imports  would 

capital  they  need  to  drill  the  wells,  or  I  would  like  to  compliment  the  Senate  »>•    •»»"»    n^    million    barreu    per   day 

buUd  the  plants,  or  make  aU  the  other  in-  Finance  Committee.  In  my  opinion,  they  """^  **' i"  ***^           .         .^     ^    ..    . 

SSSiSs'^^SiaSTbefore    this    oil.  have  taken  cognlxance  of  this  fact.  They  th^Sle  "iStematii^   we'"w«tSiJ^  tI 

which  is  presently  unusable,  finds  Its  way  have  recogniied  the  Importance  of  pro-  ^bTof  fmSn  «iS        "•""''*'  '  ' 

to  our  leflnertes  and  the  wung  stations,  viding   incentives   so   as   to   stimulate 

This  brings  us  to  the  second  basic  ques-  greater  domestic  production  and,  ac-  I  want  to  emphasize  that  they  are  not 

tion:  What  are  we  going  to  do  about  it?  cordingly.  they  have  exempted  newly  talking  about  synfuels,  they  talk  about 

President  Carter's  energy  proposal  has  discovered  oil  and  also  heavy  oil  and  that  in  a  different  part  of  the  report: 

turned  out  to  be  not  an  energy  proposal  tertiary  oil  from  the  so-called  crude  oil  Tuese  do  not  include  synfueis.  and  eacb 

at  all  but  a  tax  Increase  proposal  which  excise  tax  and  it  is  an  excise  tax.  It  is  would  achieve  the  import  savings  at  a  cost 

the  VIS.  Senate  is  apparently  about  to  »«  excess  profits  tax.  To  reverse  the  Pi-  P*";  »>*7«'  »•'«*  «*  wo  «  »•«  ""»•  acuons 

accept  to  some  form  or  other.  «»nce  Committee's  decision  to  this  re-  Jfiljf*"  '*•"'*"  *"***  ^  summarired  as 

An  example  of  this  biU  becoming  a  rev-  ganl  would  be  totally  ludicrous.  savings 

enue  measure  instead  of  an  energy  meas-  The  same  is  true  with  respect  to  the  Action:                                        m  1990 

ure  is  made  very  clear  by  the  pending  production  of  heavy  oil.  It  was  not  too     conservation  3  1  mmb/d 

amendment  before  the  Senate.  The  con-  long  ago  that  the  Carter  administration    substitution 2.  a  mmb/d 

cept  of  iu>plying  a  minimntn  tax  upor  was  singing  the  praises  of  heavy  oil.  In     Production   .. 2.4  mmb/d 

newly  discovered  oU.  incremental  and  '*ct.  they  were  singing  to  the  tune  of  no  _-     -    .  ..„„  .^^  \m  i.  »«««.™. 

tertiary  oU  and  heavy  oil  is  not  only  ill  excise  taxes  upon  heavy  oU  production.  tlorTTh^  J^.t!>  P«fS^!^  tto    wH^' 

conceived,  but  is  totally  ill  advised.  They  felt  heavy  oU  should  be  decon-  r«^-?^^„^     '^t     ^    ,  '  ^*^.i°?"1? 

^toplnd  tK  a£ut  it  Mr  sSident.  troUed  tamiediately.  which  they  did.  and  ^  SlS^  1?          °'  *  ^^  ^^" 

If  we  were  a  company  ctmsidertog  mak-  further  todlcated  that  such  production  Th*  flrST-Mnn  th-„  n-t  i.  ^«««.r« 

tog  an  tovestment  to  a  heavy  oU  mining  »hould  not  be  subject  to  any  tax  what-  tlo^^ln^h^Sri^lf^  i^viS«  iS^^," 

operaUon  and  knew  we  would  haveto  soever,  unfortunately,  once  it  became  fi°"i9M    S  th^t  f  ^r    u  II  ^Sn 

pSTt  or  $8  or  maybe  $10  a  barrel  tax  on  *PParent  that  this  was  a  revenue  meas-  ^fJPu^dlwrij!?^'  ^^L 

Sit  ou.  we  would  have  to  first  take  that  ure.  the  adminlstratton  changed  its  pod-  **^?SSt^i^ls  SSuSn    the 

?^js^:^*d^Tn^^sraifdTSiS:  recriaS^^^iJUTLSis?;?^^^  i?HHdX9Zr£^ 

^a.lL^ot^e'Sie'^SvSSiSt.-'-^^  oU«ie^s«.  as  newly  discovered  oU  «^  S^^r^to^sf    ^^ 

What  we  are  doing,  if  we  adopt  the  Mr.  President,  to  me.  this  is  a  great  "^f  JSTSfi.'^ne^iLt  ^if^v  «tt«, 

Bradley  amendment.  Is  put  these  heavy  tragedy.  THe  Senate  now  has  the  oppor-  ..  J^*  ISl  w  „«^*  „?^„f«L^ 

taxes  on  these  «>urces  of  ou  Which  wi  tunity  to  write  a  reallrtlc  energy  policy.  "TiiSd^JtSS  iSSdJ  toev  ^  not  talk- 

deQ)erateiy  need  to  bring  to  market.  We  We  have  the  advantage,  the  fact  that  .JL  ^^^i,*K,tVZJrr.^,u^ 

wUl  shnply  slow  down  the  whole  proces.  PubUc  awareness  of  the  tostabUity  of  S^?m^  riSni  nit ^^"^^^  «,« 

and  become  incr««togly  dependent  upon  world  condition,  is  now  high,  because  of  £„2^SXr  J??U  welJTSd'S^S: 

oU  we  cannot  afford,  from  sources  we  our  hostages  held  to  Iran.  «««•«  *h»frf«.hi«n                     pn^uu 

cannot  depend  upon.  To  me.  as  I  have  If  we  miss  this  opportunity,  it  may  be  ^"  ^,ir^  ,.  .^..k,-  ,„  ,oon  ♦« 

said,  this  is  not  only  m  conceived,  but  a  long  thne  before  we  have  conditions  ,„A5!L  i^..ii.il  S^?     m.  ^ 

totally m advised.  existing  that  make  it  plato  that  this  |Sf J^rtS^"*^°"  ^'  ^^  °""°"  **'' 

Mr.  President,  I  ask  a  basic  question  country  needs  to  develop  its  own  energy  ^^  *'"  °*^- 

when  I  say,  "How  can  there  be  a  wtod-  resources  and  not  be  dependent  upon  Combintog   these   three,    3.1    million 

fall  profit  on  oU  that  has  yet  to  be  pro-  foreign  nations  which  may  decide  at  any  <n>to  conservation,  2.2  million  from  sub- 

duced?"  time  they  do  not  like  our  for^gn  policy,  stitutlcm.  and  2.4  million,  which  was  po- 

We  are  not  productog  anything  betog  or  something  else  we  are  doing,  and  de-  tentlaUy    from    tocreased    production, 

mined  from  these  heavy  sources,  and  clde  to  cut  back  on  their  oU  production,  would  give  us  a  net  saving  of  7.7  million 

not  producing,  to  this  country,  much  The  fact  is  that  many  of  those  coim-  barrels  per  day  of  the  11.3  million  barrels 

tertiary  oU.  The  new  oU,  by  deflniUon,  tries  have  no  need  for  the  currency  they  per  day  it  is  estimated  we  wUl  be  im- 

la  itlll  being  found.  So  why  have  a  wind-  get  from  the  sale  of  their  oU.  Tliey  know  Porting  to  1990. 

fan  profit  on  oil  not  brought  to  the  mar-  the  longer  they  leave  it  to  the  groimd.  But  the  potot  I  want  to  make  is  that 

ket?  the  more  it  wiU  be  worth.  Many  of  them  conservation  does  not  cost  a  lot,  substi- 

To  say  that  newly  discovered  oU  should  are  persuaded  it  would  be  very  wise  to  tution  will  cost  something,  but  to  drill 

be  taxed  as  excess  pn^ts  indicates  to  me  leave  it  to  the  ground  and  bring  it  to  enough  wells  to  tocrease  our  production 


December  IS,  1979 


CONGRESSIONAL  RECORD— SENATE 


35941 


by  2.4  milllan  barrds  »  day  to  1990,  tak- 
ing toto  account  the  normal  decltoe  of 
an  oU  field  is  about  12  percent  per  year, 
will  require  drilling  of  about  70,000  wells 
a  year  to  this  country. 

I  have  an  article  from  the  November 
12  issue  of  OU  and  Oas  Journal  entitled 
"UJ9.  Petroleum  Industry  WiU  Ptee  a 
Monumental  Task  to  the  Next  Decade." 
which  deals  with  this  last  potot. 

This  article,  written  by  knowledgeable 
people  to  the  oU  business  and  published 
by  what  some  consider  to  be  the  bible 
of  the  todustiy.  sums  it  up  as  wdl  as  any 
I  have  seen. 

Here  is  what  they  say: 

The  iBSOs  wlU  be  a  pivotal  decade  for  the 
0.8.  petroleum  industry. 

That'a  the  oonaensus  of  Industry  leadets 
facing  a  boat  ot  unoertalntlea  aa  they  lay 
plana  to  cope  with  perslatcnt  oU-auppIy 
problems. 

Foremost  among  the  uncertalntlea  are  gov- 
ernment polUcea  and  bow  much  foreign  oU 
WiU  ba  avmllabla. 

You  know,  that  Is  not  very  revealing 
to  anyone  who  has  watched  what  we  have 
done  here,  but  these  people  who  have  to 
solve  this  problem  do  not  know  from  one 
year  to  the  next  what  our  problem  will 
be.  And  the  sec<Hid  uncotatoty  is  how 
much  foreign  oU  is  available. 

I  might  say,  parenthetically,  Mr.  Pres- 
ident, that  some  may  feel  oU  producers 
like  to  see  shortages.  That  is  absolutdy 
false. 

If  any<me  can  remember  as  long  back 
as  the  late  1960's  or  early  1970's.  they  wUl 
be  able  to  remember  that  this  country 
used  to  have  a  considerable  number  of 
so-called  gas  wars.  when,  at  least  to  my 
State,  sometimes  the  price  of  gasoUne 
would  go  down  to  the  potot  where  they 
were  only  collecttog  the  money  to  pay 
the  taxes.  They  were  literally  giving  it 
away.  And  it  is  not  the  nature  of  the  oU 
producers  to  want  to  see  shortages. 

And  there  is  another  very  good  rea- 
son. One  of  the  reasons  is  a  lot  of  the 
people  to  the  todustry  are  concerned 
that  unless  the  todustiy  succeeds  to  solv- 
ing our  energy  problem  and  meeting  our 
energy  needs,  there  is  real  danger  of 
punitive  legldatlon  from  the  Congress, 
far  to  excess  ot  anything  we  have  seen 
to  date. 

So  I  think  it  is  legitimate  to  say.  as 
they  do  here,  that  producers  are  con- 
cerned that  we  not  run  short  of  oU  and 
cause  the  serious  reaction  toward  the 
todustry  that  would  follow.  Reading: 

Industry  ezacutlvea  fear  that  ITJB.  govern- 
ment actlona  on  pricea  and  taxes  wont  yield 
Btiffldent  capital  for  the  maaslve  buildup  In 
eiploratlon  and  development  required  to 
boost  domestic  oU  and  gas  supply— or  even 
to  arrest  the  decline. 

The  taak  facing  the  tr.S.  Industry  In  the 
80s  Is  a  monumental  one  Indeed.  Most  fore- 
casts for  the  coming  decade.  Including  thoae 
by  tha  government,  aaaimte  domaatlc  produc- 
tion of  oU  and  gaa  at  about  preaent  levels. 
But  that  alona  would  be  a  tremendous  ac- 
campllahmant. 

The  study  I  have  Just  referred  to  has 
a  different  view.  They  feel  that  during 
the  decade  of  the  1980's  we  can  actually 
increase  oil  production  by  2.4  million 
barrels  per  day.  So  they  are  much  more 
optimistic  than  even  this  trade  JoumsJ. 
ConUnulng: 


tlie  UB.  carraBtly  la  prodadng  aU-out  at 
tha  rata  of  aoma  S  billVn  bM  of  oU  and  20 
trillion  cu  ft  o<  gaa  annually.  If  production 
U  to  ba  malntalnart  at  thaaa  lavtia,  the  VJO. 
during  the  naxt  dacada  would  produce 
roughly  SO  billion  bbl  of  on  and  200  trillloa 
cu  ft  of  gaa.  Thoae  votumaa  SKoead  piaaeut 
UJB.  resell  us  of  oU  (274  Unkm  bU  as  of 
Jan.  1.  1979)  and  equal  praatnt  gas  rtaervea 
(200JtrUlloneuft). 

Iliua.  to  bold  production  at  currant  lavela 
untU  1000.  tba  Indnatry  will  have  to  find 
and  develop  i  earn  laa  In  thla  one  decade  at 
least  equal  to  total  current  proved  raaervaa 
of  both  oU  and  gas. 

So.  Mr.  President,  to  tbe  next  10  years 
it  is  going  to  be  up  to  the  Industry  to  find 
and  devdop  reaei»es  equal  to  aU  the  oil 
we  have  profven  to  the  ground  at  tbe 
present  time.  And  much  <tf  it,  of  coutee, 
was  found  years  ago  irtien  oO  was  much 
more  identlful  and  when  costs  were 
much  less.  I  read: 

Aaaumlng  a  constant  for  reaervea  added  per 
wril  drUlad.  XJS.  operatoffB  would  have  to 
drUl  about  twice  as  many  wdla  aa  they  are 
now  drilling  to  add  reaervea  tft  thla  magni- 
tude. 

That  would  be  nearly  100.000  wdla/year. 

Earlier  I  said  70.000. 1  was  to  error.  It 
would  require  100.000  new  wells  per  year 
to  find  and  prove  reserves  equal  to  our 
demand  during  the  next  10  years.  I  con- 
ttoue  reading: 

Tha  VJB.  industry  driUed  48.51S  wells  in 
1978.  Reaervea  meanwhUe  dropped  1.7  bUllcni 
bU  for  oU  and  8  trillion  cu  ft  f or  gas.  Re- 
aervea added,  thus,  replaced  leaa  than  half 
tha  domaatlc  oU  produced  and  three-flfths 
of  tha  gaa. 

Tba  moat  opUmlatle  of  recent  drming  fore- 
caata  la  for  a  75  percent  increaae  in  VS.  drill- 
ing over  the  next  8  years. 

Along  with  tha  obvious  requirement  for  a 
very  sharp  Increaae  in  domestic  drilling, 
there  la  the  vital  need  for  placea  to  drUl  aU 
these  wrila — the  continuing  problem  for 
large  addltlona  to  reaervea.  When»  la  tba 
proqiMctlva  acreage  ICuch  of  it  is  landa 
owned  by  the  federal  government  in  such 
highly  promising  areas  as  the  Overthruat 
Belt  of  the  Rockies,  the  Alaakan  North 
Slope,  and  the  offitiore  frontlera— eqpeclally 
those  off  Alaaka.  Therein  Ilea  another  major 
uncertainty. 

So  far  the  Oongieaa  and  thoae  In  the  ad- 
ministration charged  with  administering  the 
federal  lands — up  to  and  including  the  Prea- 
idant  himaflf — stlU  show  more  concern  for 
priatina  environment  than  for  leaalng  in 
theae  areaa.  A  prtane  example:  The  Beaufort 
Sea  north  of  Alaaka  la  perbapa  the  country's 
brighteat  hope  for  very  large  additions  of  oU 
and  gas  reaervea — wltneaa  tha  Dome  groap*B 
significant  finds  acraas  the  median  line  in 
Canadian  waters  and  the  wealth  of  very 
large  struct  urea. 

I  might  say.  agato.  parenthetically, 
that  it  is  good  news  that  a  falriy  large 
lease  sale  to  the  Beaufort  Sea  was  caa- 
ducted  this  wedc.  although  the  matter 
still  may  be  to  court  for  some  time.  Con- 
timitoflr: 

Tet  the  interior  Department  la  only  now 
beginning  to  take  the  first  tentative  stepa 
toward  leasing  in  the  open  sea.  A  leaae  aale 
wlU  not  be  held  untU  1983  at  the  earlleat. 

Preaent  poMcy.  or  \mcik.  of  It.  ezplalna  the 
indtistry'b  aeoond  conceru  over  oU  Importa. 
If  government  poUdea  frustrate  the  tremen- 
dous outlay  of  ci^tal  required  to  increaae 
or  maintain  domestic  production,  will  the 
U.S.  be  able  to  obtain  sufficient  oU  from 
abroad  in  competition  with  other  oU-lmport- 
ing  countries  during  an  aasnred  period  of 
tight— poaalbly  deficient— woild  supply?  If 


tba  aiiaaar  is  yas.  wflU  JXB.  gowmmant  pol- 
icy, which  now  iimlta  tanporta  to  1977  vol- 
ume, be  ammrtari  to  permit  Importa  over  that 
level? 

Ut.  President.  I  fed  there  was  a  very 
important  potot  made  to  this  last  para- 
graph. It  says  that  If  aovemment  pol- 
icies frustrate  the  tremendoua  outlay  of 
capital  required,  win  the  United  States  be 
able  to  obtato  oa  elsewhere?  And  that 
is  what  we  are  about  to  do  to  this  bffl. 
Some  seem  to  fed  that  if  the  price  la 
high  enou^  that  that  is  all  the  incentive 
that  Is  needed.  Certainly,  that  Is  on  ex- 
tremdy  important  incentive. 

But  it  is  also  necessary,  if  we  are  going 
to  drill  100.000  new  oU  wdls  per  year,  to 
have  available  a  large  amount  of  capitoL 
That  capital  can  only  come  from  two 
places.  One  is  it  can  come  from  profits 
made  by  the  industry  or.  second.  It  can 
come  from  the  n.S.  Tteasury.  And  I 
think  most  of  us  would  agree  that  we  do 
not  want  to  set  up  a  sort  <rf  post  ofBce 
of  oU  and  turn  the  productian  or  the 
efforts  to  produce  oU  to  this  country  over 
to  an  army  of  Govonment  bureaiierats. 
Because,  if  we  do  that.  I  can  assure  my 
fellow  Senators  that  the  cost  will  not 
be  $30  a  barrel  or  $40  a  bond  or  $50  a 
barrel.  It  will  be  many  times  that. 

So,  to  my  opinion,  it  is  aboolutdy  es- 
sential that  we  understand  that  there 
will  be  a  need  for  a  tremendous,  to  use 
the  wntls  of  this  article,  a  tremendous 
outlay  of  capital.  And  anytime  we  cut 
mto  the  capital  formation  to  the  indus- 
try, we  are  shimply  pos^xning  the  date 
when  we  will  develop  our  own  energy 
resources  and  when  we  wiU  be  headed 
for  energy  todependence.  I  read: 

If  not,  the  result  will  be  a  continuation 
of  supply  shortagee  which  Jolted  the  country 
twice  during  the  1970s. 

It's  quite  llktf  y  now  that  tbe  next  decade 
will  see  the  beginning  of  a  n.S.  ayntbctlc- 
fuels  Industry  qtavmed  by  government  Incen- 
tives. Industry  efforts,  and  a  vast  storebooae 
of  alternate  fuel  sources.  But  synfuels  pro- 
duction, even  with  the  moat  optimistic  set 
ot  conditions,  can  fill  only  a  smaU  fraction 
of  UjB.  demand  by  the  end  of  the  89'a. 

And  that  is  the  other  potot  I  wanted 
to  emphasise.  Some  of  us  seem  to  think 
that  we  may  be  able  to  turn  to  solar 
power  and  wtod  power,  or  some  otho* 
exotic  form,  or  that  we  wiU  be  able  to 
reach  President  Carter's  goal  of  some 
200  million  barrels  per  day  of  syncrude 
by  the  end  of  the  1980's.  by  1990. 

Mr.  President,  there  is  not  a  sin^  au- 
thority that  I  have  read  to  the  energy 
business  that  knows  anything  about  it 
that  agrees  that  any  of  thoae  posstbillties 
are  likely  to  occur.  We  wiU  be  lucky,  ac- 
cording to  the  best  information  I  can 
get.  if  we  are  able  to  build  enough  plants 
to  produce  500.000  barrels  of  synthetic 
crude  by  the  end  of  the  1980's. 

Solar  power,  wtod  power,  and  the  other 
exotic  forms  of  energy  will  make  a  con- 
tribution, certainly,  but  it  probably  wID 
not  be  significant  to  years  from  now.  And 
we  will  still  be  relying  heavily  upon  ofL 
gas.  coal  and.  to  some  extent,  of  course, 
on  hydro  and  nuclear  power.  Conttouing: 

Amid  all  the  uncertainties,  thus.  thM«  is 
this  certainty:  Conventional  oU  and  gas  will 
continue  to  dominate  the  XJS.  energy-supply 
mix  throughout  the  next  decade  and  into  the 
next  century  as  well. 


35942 


CONGRESSIONAL  RECORD— SENATE 


December  13,  1979 


Awatax,  Mr.  President.  I  think  tbe  Sen- 
ate needs  to  realise  tbat — that  we  are 
gotaiff  to  have  to  depend  upon  conven- 
tional oil  and  gas  throtu^  the  rest  of  this 
century  and  probably  into  the  next.  And 
«•  had  better  be  very  careful  before  we 
limit  the  ability  of  the  oU  and  gas  indus- 
try to  drill  the  wells  and  produce  the 
toA  we  need,  because  there  slmidy  will 
not  be  any  substitute.  I  read: 

Forttaar.  [nnMumwit  prtoe  policy  tar  oU 
MMt  ga* — alUMr  alrwdy  In  place  or  to  b*  put 
In  ptaM  wlUiln  Um  nnt  (aw  montbs— MaurM 
that  Mm  Industry  wUl  li«Ta  aubatantUIly 
mora  capital  aTaUaUa  for  axploratlon  and 
davriopmant  than  at  praaent.  Incraaaad  drlU- 
iDg  la  vlrtiially  aaaurad  In  tlia  Wk.  And  ex- 
paadad  VS.  rlg-btiUdlng  atpmOtf  aaauras  the 
n^i  can  ba  Jiad  to  aooonunodata  tlie  In- 


TOTAlf  BtOOT   8UPFLT 

Tba  lataat  ravlalona  of  foraoaaU  toy  Shell 
OU  Co.  and  Btandard  OU  Co.  oC  OalUomla 
are  in  close  agraamant  on  tbe  dominant  role 
oU  and  gaa  will  play  in  VS.  energy  supply 
during  the  next  decade  (Fig.  1). 

Sbell  foreaaea  total  primary  energy  supply 
of  40M  million  b/d  of  crude  oU  equivalent 
In  iseo,  wltli  oU  and  gaa  accounting  for  30.06 
mlllkm  b/d  or  eo.a  percent. 

Tbey  are  talking  now,  Mr.  President, 
of  worldwide,  about  supplies  in  tbe  Ftee 
World.  Z  continue  reading : 

aoeal  pegs  total  mxppVj  In  1900  at  47.6 
million  b/d  of  oU  equivalent,  with  oU  and 
gaa  accounting  for  30  mlUlcn  b/d  or  63 
pevoant. 

Both  wompanlaa  acknowledge  that  the 
onmhined  oU  and  gaa  share  of  the  total  ener- 
gy market  will  decline. 

aooal  llgnns  that  oU  and  gas  amounted 
to  1S.S  mllllao  b/d  of  oU  equivalent  in  1060, 
claiming  78.S  percent  at  the  total  market. 
And  SheUI  study  shows  that  oU  and  gas 
amoontad  to  ISJg  million  b/d  of  oU  equiva- 
lent In  IMS,  accounting  for  71.0  percent  of 
the  total  market. 

But  Shan  InalaU  oU  and  gaa  wUl  continue 
to  meet  the  bulk  of  total  energy  requlre- 
menta  bacanae  each  market  haa  special  fuel 
needa  which  arent  aasUy  subatltuted— at 
least  In  the  abort  term.  For  oil,  an  example 
la  the  tranqnortatlon  market. 

Other  maiketa— residential/commercial 
and  chemical  fMdatocka  among  them — have 
aoma  flexibility  for  subsUtutlon.  But  time 
and  eoonomlca  wUl  prevent  rapid  change. 

BbMi  bdlevea  th*t  energy  supply  ftom 
coal  and  noelear  power  will  grow  rapidly, 
but  oChar  aouroea  such  as  hydropower,  gso- 
tharmal.  and  solar  wlU  remain  small.  Sitae 
for  opanaion  of  major  hydropower  com- 
plassa  are  limited,  and  the  gcothermal  r»- 
soureebase  iasmaU. 

CMar  power  haa  great  potential.  SheU 
feela.  SasM  win  appear  by  1000.  But  techno- 
logical and  economic  problems  wUl  delay 
any  major  oontrlbutlon  from  this  source  un- 
til later  in  tha  century. 

Oulf  on  Ocrp.  chairman  Jerry  McAfee  em- 
phasiaaa  the  further  long-range  importaooe 
of  oO  and  gas  in  UA  total  energy  supply. 

He  aays,  "OU  and  gaa  are  an  absolute  ne- 
oeeaity  and  the  backbone  of  tbe  intermediate 
stage  In  our  energy  translUon  (to  syntheUe 
fueU). 

"By  3000.  weOl  stiU  be  depending  on  oU 
aofd  gaa  for  half  of  our  energy  needa." 
V.S.  on.  AMB  osa 

The  most  recent  foncaaU  peg  VA.  pro- 
duetloa  of  crude  oil  and  natural-gaa  liquids 
St  g.g-10  million  b/d  in  1000— some  IS  per- 
cent leas  to  about  even  with  today's  produc- 

UOB. 

Hatorsl-gas  production  is  seen  «i^H"«m 
tnm  the  10.7  trillion  eu  ft  In  1070  to  17-10.4 
tmuoa  ca  ft  la  1000. 


So.  Mr.  President,  even  with  optimis- 
tic projeetlcms,  it  looks  like  our  oil  and 
gas  producers  have  an  enonnous  task 
cut  out  for  them  if  they  are  going  to 
h(dd  their  own.  and  certainly  if  they  are 
going  to  significantly  increase,  the  task 
becomes  all  that  much  greater.  Reading: 

Ouira  forecast  of  crude  and  NOL  produc- 
tion Involves  a  range  reOsettng  the  unoar- 
taintlaa  involved  in  gowamant  policy. 

aays  McAlke.  "Given  ideal  dreumataneaa 
and  some  measure  of  enhanced  recovery,  tbe 
\JA.  could  increase  its  oU  (plus  NOL)  ou^ut 
by  about  one-flfth — to  a  ""««'""'■»  of  19 
million  b/d  by  1900. 

That  Is  more  optimistic  than  the  re- 
port I  read  earlier  from  the  ICP  Corp. 
This  article  says  we  could  get  up  to  12 
million  barrds  per  day  under  the  ideal 
conditions,  but  under  tbe  most  adverse 
circumstances  production  would  deeUne 
down  to  about  8  million  barrels  per  day. 
Iread: 

All  things  oonsldered.  the  most  probable 
future  production  r*te  will  be  about  that  at 
praaent — 10  mUllon  b/d. 

"In  other  words."  says  McAfee,  "well  do 
weU  Just  to  sUy  level  in  domestic  on  out- 
put during  the  next  decade." 

Socal  agreee  with  the  outlook  for  10  mU- 
Uon  b/d  of  crude  and  NOL,  but  its  fore- 
cast Includes  GO.OOO  b/d  of  shale  oil  In  10S6 
and  600.000  b/d  In  1900. 

A  study  by  Arthur  D.  Uttle  Inc.  (ADL) 
foreeeea  a  decline  to  0.8  million  b/d  in  1905 
and  0J(  million  b/d  in  1990  for  total  U.8. 
liquids  production. 

What  this  adds  up  to  is.  there  Is  great 
uncertainty  about  the  amount  of  oil  we 
are  going  to  be  producing  10  yean  tnim 
now,  and  a  great  deal  of  it  depends  upon 
what  we  do  here  in  this  Chamber  on  this 
legislation  we  are  going  to  be  voting  on. 
hopefully  before  the  end  of  tbe  week. 
Continuing: 

AIXi  economists  dont  expect  the  sharp 
decline  of  crude  oU  production  from  the 
Lower  48  In  the  next  10  years  to  be  oOwt 
by  additional  oil  from  enhanced  recovery 
methods,  inereaaed  Alaskan  MOrth  Slope 
production,  and  new  oflkhore  fields.  They  also 
expect  a  decline  In  NOL  supply  from  forecast 
lower  natural-gaa  production. 

What's  more,  beeauae  of  techmdoglcal  and 
regulatory  uneertalntlaa,  ADL  forecasts  tor 
1900  a  total  synthetic  and  unoonventloaal 
fuels  production  of  only  l  million  b/d  of 
oU  equivalent.  That  includes  coal  llqulda  and 
gas,  liquid  biomaas  fuels,  shale  oil,  and  un- 
conventional gas. 

The  volume  is  lass  than  half  of  the  Carter 
administration's  goal  of  aJI  million  b/d  of 
oU  equivalent  ftom  such  sources  by  the  and 
of  the  lOOOe  (see  p.  180). 

SheU's  forecast  antldpataa  crude  and  MCU. 
production  of  9.4  million  b/d  In  1900.  falling 
off  to  8.04  million  b/d  m  lOOO.  and  lebonnd- 
ing  to  9.89  millioa  b/d  on  the  strength  of  In- 
creased production  from  the  ^'«-^-n  Aratle 
snd  from  synthetics. 

Durtng  iggo-oo,  Sbtfl  says.  Lower  «B  and 
South  Alaska  production  will  fall  sharply  to 
hjn  million  b/d  from  7.8S  tii<iif««n  *'-rtTin 
Arctic  production  wiu  rise  to  3  million  b/d 
from  1.88  million.  Synthetle  crude  wUl  rke  to 
800.000  b/d  from  asio. 

For  0B.  natural-gaa  production.  Onlf  says 
the  moet  likely  proepect  u  a  slow  deeUne  to 
about  17  trillion  eu  ft  by  1000. 

Olvsn  dreumstanoas  aneouragtag  mszl- 
mum  output,  gaa  pradoetion  would  at  bast 
remain  level  at  about  90  trillion  eu  ft.  And 
under  the  worst  assumptions  for  govammsBt 
policy,  production  could  daellos  by  almost 
bslf— to  a  minimum  of  about  19  trlllloa  co 
n  by  1000. 


AOt.  prsdlets  that  natural  gas  ptoduetlon 
wlU  remain  at  10.7  trillion  en  ft  In  1006  and 
decline  to  10.4  trillion  cu  ft  in  1000.  And  al- 
though production  In  tbe  Lower  48  wiU  de- 
cline sbaxply.  it  stUl  wlU  exceed  expected  n- 
aerve  additions. 

Production  of  about  1.8  trillion  cu  ft  U 
forecast  for  1000  from  unconventional 
sourres  eastern  Devonian  shales,  western 
tight  sands,  and  coal  gasilleaUon. 

ADL  expeeu  LNO  imporu  to  rise  "slgnlfl- 
canUy"  to  U  trillion  cu  ft  by  1900.  And  im- 
ports of  natural  gas  via  iripellne  from  Mex- 
ico ahould  reach  700  billion  cu  ft  by  the 
same  year.  But  Imports  from  Canada  could 
decline  at  the  same  time.  Hie  rseultlng  3.3 
triUlon  cu  ft  of  net  imporU  in  1000  would 
be  liuufllclent  to  offset  AOL's  predicted  de- 
eUne in  U.8.  production. 


Deq^lte  Preeident  Carter's  vow  Isst  sum- 
mer to  hold  net  U.8.  oU  Imports  to  8.6  mU- 
Uon  b/d.  Industry  analysts  insist  that  Im- 
porU must  top  that  level  if  the  country  is  to 
maintain  its  economic  growth.  There  simply 
wont  be  enough  conventional  and  synthetle 
oU  and  gas  and  other  fuels  to  fill  the  US. 
supply/demand  gap  In  energy  luUess  Im- 
porU Increase  beyond  the  President's  celllog. 

The  result.  analysU  feel,  will  be  a  continu- 
ing spiral  In  XfB.  outlays  for  ImporU  of 
crude  and  producU.  And  that  supply  chain 
will  become  increasingly  vulnerable  to  dis- 
ruptions during  the  lOSOs. 

Socal 's  oil  supply /demand  study  sees  net 
ImporU  of  8.1  mllUon  b/d  of  crude  and  prod- 
ucU during  1970  rising  to  8.4  mllUon  b/d 
next  year.  Shortly  thereafUr.  tbey  will  pierce 
Carter's  celling  and  climb  to  10.  l  million  b/d 
In  1986  before  slipping  to  0.7  million  b/d  In 
1990— U  the  celling  U  lifted  and  oU  U  avaU- 


Oulf  pegs  1990  gross  ImporU  at  10  mlUlon 
b/d. 

And  Shell  sees  an  even  higher  level — 13  J4 
million  b/d  of  total  liquids  ImporU  In  1990. 
accounting  for  87 A6  percent  of  total  US.  oil 
supply  that  year  compared  with  60.09  per- 
cent anticipated  for  the  beginning  of  the 
1900a. 

A  compilation  of  government  flgurm  by 
the  Lostituta  of  Gas  Technology  (lOT) 
undefacores  the  country's  rising  dependence 
on  ImporU.  along  with  the  price  exacted 
from  the  VS.  economy. 

During  the  1070s.  U.S.  oil  Imports  rose  to 
8.6  million  b/d  from  3  million  b/d.  And  the 
cost  racketed  to  860  bllUon/year  from  83J 
billion,  requiring  34.6  percent  of  U.S.  exporU 
of  goods  and  services  to  pay  for  oU  ImporU 
(Table  1). 

lOT  says.  "Desplta  a  slower  rata  of  growth 
In  total  energy  demand,  theee  huge  oil  Im- 
porU have  been  needed  because  some  energy 
prices  have  been  kept  below  market-clearing 
levels.  U.S.  oil  and  natural  gas  production 
has  decreased,  nuclear  and  the  direct  use  of 
coal  have  enooimtered  environmental  delays 
and  cosU.  and  the  cost  of  new  energy  tech- 
nologies has  been  higher  than  the  short- 
term  direct  cost  of  oil  imporU." 
SOFPLT  DuaumoMs 

Warnings  of  import  supply  disruptions 
come  from  many  industry  executives,  among 
them  Samuel  Schwarts,  senior  vice-presi- 
dent of  Conoco  Tnc,  and  John  B.  Swearlngen, 
chairman  of  Standard  OU  Co.  (Ind.). 

"The  world  will  remain  highly  vulnerable 
to  disruptions  in  oil  auppUM  throughout 
the  next  decade."  Schwarts  daelarae. 

He  urges  resumption  of  purebasee  for  tbe 
U.S.  Strategic  Petroleum  Beearve.  with  a 
buUdup  to  about  600  million  bbl. 

The  SPR  held  a  Uttle  more  than  90  mUllon 
bbl  last  summer,  with  the  last  supply  bought 
under  existing  contraeU  trickling  In  (OOJ, 
Aug.  6.  p.  49). 

New  contracU  hsvent  bean  algned  for  a 
nimibcr  of  raaaona:  high  global  prieea.  gov- 


December  IS,  1979 


CX>NGRESSIONAL  RECORD— SENATE 


35M3 


eminent  reluctance  to  put  added  pressure 
on  world  sup-^Ues  In  the  wake  of  the  Iranian 
shutdown  last  December,  and  sentiment 
among  OPBC  members  against  selling  to 
SPR. 

The  n.S.  also  should  develop  an  emergency 
response  system  to  cope  with  nq>ply  dis- 
locations. Bchwarte  says.  The  system  should 
signal  i^en  the  SPB  should  be  tapped,  and 
It  should  define  In  advance  the  mandatory 
conservation  and  allocation  measurea  to  be 
taken. 

What's  more.  Schwartz  says,  the  VS. 
should  develop  better  relations  with  OPEC 
"to  increase  tbe  attractiveness  of  producing 
oil  now  Instead  of  holding  It  In  the  groimd." 

While  focusing  on  tbe  security  <a  snppUes 
In  the  near  term,  the  U.S.  must  strcas  the 
adequacy  of  supplies  In  the  long  term, 
Schwarta  says. 

Swearlngen  warns  that  contmued  heavy 
reliance  on  Middle  Bast  oU  means  continued 
Inflation,  contmued  distortion  m  the  VS. 
balance  of  paymenU.  and.  eventuaUy,  eco- 
nomic chaos  and  comprAmlaed  natloiud 
security. 

Unrest  in  Iran,  uncertainty  over  actiaos 
by  govemmenU  In  Iraq  and  Libya,  and  Saudi 
unease  over  being  singled  out  as  "the 
staunehest  friend  of  the  West  In  the  Middle 
East"  cast  a  diadow  over  the  security  of  oU 
supplies  from  thst  part  of  the  worid. 

"I  believe  that  the  revolution  In  Iran  isnt 
over,"  Swearlngen  aays.  "It  Is  unreasonable 
to  assume  that  the  IraiUan  poUttcal  situa- 
tion can  be  reeolved  without  some  further 
Interruption  of  Iranls  oU  production." 

Full-scale  dvU  war  in  Iran  could  remove 
that  cotmtry's  oil  cxporU  from  world  sup- 
plies "for  as  little  as  3  months  or  as  long 
as  several  years." 

For  their  part,  the  Saudis  "no  longer  feel 
they  should  Increase  production  substan- 
tlaUy  and  invest  the  proceeds  in  monetary 
instTumenU  of.  doubtful  value." 

The  Saudis  "must  fe«I  that  their  own  na- 
tional self-interest  dictates  buUdlng  bridges 
to  their  more  militant  Arab  neighbors." 

To  tbe  current  unrest  must  be  added  the 
question  of  Soviet  activities  and  intentions 
In  the  Middle  Bast. 

Citing  the  mlUtary  disparity  between  the 
forcea  of  the  Soviet  Union  and  the  VS.  in 
that  region.  Swearlngen  quotea  ex-Energy 
Sec.  Jamea  ScJileslngerTs  warning:  "Soviet 
control  of  tbe  oU  tap  in  the  Middle  bst 
would  mean  the  end  of  the  world  as  we  have 
known  it  since  1948  and  of  the  assodstkm 
of  free  nations." 

Therefore,  Swearlngen  says.  "The  only  aen- 
slble  solutian  is  te  decide  to  make  ouraelvee 
lees  reliant  on  unstable  sources  of  supply." 

Certain  steps  ahould  be  taken  by  all  oil- 
consuming  oountrlea  of  the  non-OonmiuiUst 
world.  Theee  include  cutting  consumption 
"as  much  aa  U  realisttcally  poaslble."  increas- 
ing domestic  production  of  every  energy 
source  available,  and  stepping  up  devel<q>- 
ment  of  aU  new  types  of  alternative  energy 
sources  that  the  countries'  reaourcee  and 
economiaa  wiU  aUow. 

WhUe  theae  alternate  aouroea  are  being 
developed,  oU  and  gaa  production  from  con- 
ventional sources  In  the  U.a  and  other  non- 
Comnranlst  countries  mtist  be  increased, 
"whether  it  be  from  existing  Adds  or  tmn 
itew  flsids  In  remote  and  hostUe  regions  of 
thegtobe." 

"Failure  to  recognise  this  fact  la  the  fStai 
fault  in  President  Osrter^i  current  energy 
plan."  nweanngeii  aaya. 

WKAT'B  IKVT  TO  VIWDt 

Consensus  of  Industry  eetlmates  Is  that  the 
US.  still  has  a  large  exploration  target  for 
reliance  on  the  secure  supply  sources  that 
Swearlngen  and  other  indtistry  executives 
urge. 

Tbe  Potential  Oaa  Committee  tops  most 
estimates.  It  plaoea  890  trlUion  cu  ft  of  gas 


in  poasllils  sad  veeulattve 
goriee — thoee  that  might  be  t^tped  outside 
of  existing  flslds  in  productive  sraaa  and  In 
frontier  regions  ( OOP.  Apr.  9,  P.  89) . 

Moat  companiea  place  the  resource  base  at 
a  somewhat  lower  level. 

Shell,  for  «r*—p»»  estJmatea  that  SIV-lOO 
bimon  bbl  and  180  600  trillion  cu  ft  remain 
to  be  fo«md  and  produced  in  Alaska  and  the 
Lower  48.  with  moat  of  thcae  votumea  offshore 
for  oU  and  onshore  for  gaa  (Table  9) . 

The  top  of  tbe  range  for  oU  la  equal  to  the 
amount  tbe  U.8.  baa  produced  to  date. 

Tbere'a  no  question  that  finding  that  oU 
wlUbeoosay. 

Says  OulTs  McAfee.  "Most  of  the  remaining 
domestic  oU  and  gas  to  Im  found  is  in  frontier 
areas  only  allghUy  eqflored— the  Ulssksn 
North  Slope,  Atlaatle  oflUhore,  and  deep 
waters  of  the  Oulf  of  Mexloo. 

"This  oU  and  gas  wlU  be  expensive  to  flnd 
and  produce,  but  we  know  how  to  flnd  and 
produce  It.  However,  our  reeources  still  need 
strengthening  In  that  regard." 

John  D.  Haun.  preeident  of  the  American 
Association  of  Petroleum  Oeologlsta,  esti- 
mates that  maintaining  the  preeent  lUacov- 
ery  levd  of  3  billion  bbl/year  of  oU  equiva- 
lent wUl  require  the  dillling  of  388,614  new 
field  wUdcate  with  2S  bilUon  ft  of  hole  and 
an  outlay  of  8170  billion  during  the  next 
decade  (OOJ,  Oct.  16.  p.  94).  That  would 
mean  wUdcattlng  at  a  rate  3%  timea  the  1979 
level. 

Despite  the  technological  challenges  and 
high  coeta  an  inteiue  exploration  effort  Is 
absolutely  required  if  the  U.S.  Is  to  mslntein 
or  bolster  lU  domestic  production. 

An  analysis  by  Atlantic  Blchfleld  Co.  Shows 
that  nearly  half  of  the  country's  1990  oU  pro- 
duction must  oome  from  future  discoveries. 

The  biggest  potential  lies  in  frontier 
regions  of  tbe  Outer  ConUnental  Sbdf ,  aays 
R  M.  Brassier,  ABOO  exscutlve  vice-presi- 
dent. 

Some  "10-16  msjor  untested  08C  provlnoes 
hold  the  only  real  (production)  trend-revers- 
ing potential  for  the  U.S.,"  Breasler  con- 
tends. 

Alaska  will  claim  a  great  deal  of  ABOOIs 
efforte  during  the  1900b.  During  the  next  6 
years  the  company  wiU  spend  two-thirds  cf 
a  810.6-bllIlon  capital  program  on  conven- 
tional on  and  gas  exphvatlon/developinent. 
And  more  than  83  billion  of  that  amount  wUl 
be  spent  in  Alaska. 

Elseirtiere,  smaUer  "but  stlU  major"  re- 
serves remain  to  be  found  onshore.  Breasler 
says.  Giant  fields  of  1(X)  mUllon  bbl  or  more 
WlU  ooittlnue  to  be  found  onshore,  but  they 
wiU  be  scattered  in  time  and  distance. 

This  leads  ABOO  to  conclude  that  smaUer 
discoveries  and  extensions  wUI  contribute 
more  to  new  reeer^ts  than  wUl  major  finds 
during  the  next  decade. 

"Our  confidence  in  this  projection  Is  based 
on  the  continued  Improvement  in  t***™**^ 
technology,  which  Is  opening  many  more  op- 
portunities than  were  formerly  estimated." 

He  cites  as  an  example  tbe  Overthrust  Belt 
of  the  Rocky  Mountains,  a  complex  geological 
area,  much  of  it  covered  with  volcanic  rock 
that  formerly  stymied  the  beat  efforte  of  geo- 
physiclsts. 

"Thanks  to  selsmologlcal  advancea."  Bras- 
sier says,  "the  Industry  Is  forecasting  re- 
serves in  this  area  ranging  from  1.6  billion 
to  8.8  blUlon  bbl  of  oU  and  6  triUlon  cu  ft  of 

gM." 

He  beUeves  tbe  Oulf  of  Mexico  stUl  holds 
good  opportunities  for  discovery  of  small  to 
medlum-Blaed  fields  "and  poesiUy  a  few 
glanU  as  weU." 

"Here  again,  the  decline  in  the  number  of 
larger,  more  obvious  prospecU  will  tend  to 
be  offset  by  the  Increasing  capabllltv  of  new 
seismic  technology  to  look  deeper  Into  the 
earth  and  detect  more  subtle  gecrtogical 
anomallea  where  oU  and  gaa  may  Im  tr^iped. 


"We  fed  tbMt  improved  prieaa  wm 
theee  wnallrr,  more  risliy  piuspecU  to  be 
drilled,  enabUng  tbe  industry  to  play  this 
province  heavUy  for  the  next  several ; 


vnu.  rr  ■ 

Petroleum  eoonomisU  attack  Cartens  ex- 
cise tax  on  decontroUed  UB.  erode.  The 
danger,  they  charge,  is  that  the  levy  wm 
<lram  so  much  money  out  of  the  oO  Indue 
try  that  tbe  required  exploratory  rampaign 
cant  be  mounted. 

Typical  crltlctsm  of  tbe  tax  nsitie  flam 
E.  Anthony  Copp  and  Ronald  M.  Fieiiiian. 
vice-presidenU  of  Salomon  Bras..  Mew  Tofk. 

They  told  a  Senate  flnamw  uanmllteti 
hearing,  "In  this  country,  we  always  liave 
managed  to  edve  our  energy  problens  toy 
enhancing  domestic  output. 

"Beeauae  lead  times  for  petroleum  and 
ether  natural-reeource  devetepmente  are 
long,  we  need  to  combine  a  senalbie.  national 
conservation  effort  with  an  effort  to  maxi- 
mise near  and  long-term  domestic  energy 
supply. 

"President  Carter's  program  docs  not  fUIly 
exploit  this  natlon'a  domestic  potential  tOr 
exploring  and  rapidly  devdoplng  hydro- 
cartKms. 

"Tbe  administration  appears  to  have  set- 
tled for  a  lower  than  poastble  effort  at  ex- 
ploration In  this  country  in  favor  of  more 
capital-intensive,  long-term,  uncertain  tech- 
nologies. 

"The  so-caUed  windfall  pradta  tax  la  tbe 
Achilles  hed  of  this  country's  moblllsatkm 
effort  on  energy." 

Mr.  President.  I  adc  unanimous  con- 
sent to  have  printed  in  the  Rboobd  two 
tables  contained  in  this  article. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Baooia. 
as  follows: 

TABLE  1.— lU.  OIL  IMraiTS 
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Mr.  BXLLMON.  Mr.  PreHdent.  tber«  is 
m  graat  deal  more  to  be  said  about  what 
needs  to  be  done  In  the  production  of  oil 
and  fas  In  this  country,  but  I  would  like 
to  sum  up  aa  best  I  can  by  trying  to  make 
a  couple  of  points  that  I  think  bring  it 
an  Inw  focus. 

First  is  the  fact  that  this  country  is 
not  out  of  crude  oil.  We  have  yet  enor- 
mous reeeryes  of  oil  in  the  ground,  some 
still  to  be  found,  some  we  know  about  but 
wbleh  can  only  be  produced  by  expen- 
sive tertiary  methods. 

I  might  take  Just  a  moment  of  the 
Senate's  time  to  tell  about  a  field  in 
Oklahoma  which  is  called  the  North  Bur- 
bank  Held,  and  it  happens  to  lay  under 
land  owned  by  the  Osage  Indian  tribes. 

"nils  was  drilled  in  the  20'8  and  30's. 
There  are  600  wells  in  the  field.  They 
have  produced  now  through  primary 
methods  hundreds  of  millions  of  barrels 
of  oil.  and  the  wells  are  now  producing 
a  small  amount  of  oil  and.  of  cotirse, 
large  quantities  of  salt  water,  and  in- 
creasingly the  field  is  becoming  uneco- 
nomic to  operate. 

But  with  a  grant  of  money  from  the 
Dqwrtment  of  Energy,  the  producers  in 
that  field  have  found  that  by  pumping 
down  certain  chemicals  they  can  liter- 
ally wash  the  rocks  in  that  field  and.  ac- 
cording to  the  best  estimates  they  can 
make,  they  have  determined  there  are 
still  600  million  barrels  of  oil  in  that  one 
field  which,  for  all  practical  purposes.  Is 
soon  going  to  have  to  be  abandoned  un- 
less we  create  an  economic  incentive  to 
make  it  economical  to  continue  produc- 
ing and  to  start  this  new  tertiary  re- 
covery technique. 

Drilling  the  additional  wells  that  will 
be  needed  to  force  the  chemicals  down, 
and  building  the  plants  to  process  the 
oil  and  mixture  when  it  comes  out  of  the 
ground  are  going  to  be  enormously  ex- 
pensive, but  that  whole  project  is  being 
held  in  abeyance  until  the  eccmomlc  cli- 
mate is  right  and  until  the  Investors  can 
spend  those  hundreds  of  millions  of  dol- 
lars and  be  sure  they  are  going  to  get 
their  money  back  with  at  least  a  reason- 
able profit. 

That  is  the  kind  of  thing  we  are  either 
going  to  encourage  by  what  we  do  on 
this  bill  or  discourage,  and  if  we  do  not 
take  the  right  course  here  and  do  not 
provide  both  the  incentives  and  the  cap- 
ital that  Is  needed  for  not  only  that  kind 
of  a  project  but  oil  mining,  which  I  have 
mentioned,  and  the  construction  of  syn- 
thetic crude  plants  and  coal  liquefaction 
plants  and  all  the  broad  range  of  energy 
activities,  activities  we  must  now  turn 
to.  we  will  be  back  here  5  years  from 
now  and  10  years  from  now  still  facing 
a  serious  energy  crisis,  and  still  trying  to 
figure  out  what  to  do  about  it. 

The  problem  here,  of  course,  is  that 
it  is  politically  difficult  to  do  what  has  to 
be  done.  It  is  very  easy  to  go  home  and 
make  speeches  about  how  we  clobbered 
the  big  oil  companies,  but  remember 
those  are  the  pecmle  who  know  how  to 
produce  energy.  While  it  is  true  they  are 
profitable.  I  think  anyone  who  looked 
carefully  and  falriy  at  the  financial 
statements  of  those  companies  will  find 
mey  are  not  more  profitable  than  many 
other  types  of  industries.  At  any  rate  it 
is  ven^  pleasing  to  go  home  and  make 


speeches  about  how  we  have  cut  back  on 
their  profits  and  how  we  have  taxed 
them  heavily. 

But  all  we  are  doing.  Mr.  President,  is 
making  it  certain  that  the  day  we  finadly 
become  energy  independent  in  this  coim- 
try  is  being  stretched  out  more  and  more 
and  more. 

I  was  siuprlsed  in  a  recent  poll  we  con- 
ducted among  my  own  constituents  to 
find  out  how  many  people  in  ^lahoma, 
which  is  one  of  the  four  or  five  major 
producing  States  in  the  Union,  how  many 
people  there  do  not  believe  there  is  an 
oU  crisis,  how  many  people  there  fed  the 
companies  are  making  excessive  pn^ts. 
so  I  can  certainly  sympathise  with  my 
friends  who  come  from  States  where 
there  Is  no  oil  industry.  But  this  is  a  bul- 
let we  need  to  bite,  and  I  am  of  the 
opinion  we  can  work  out  a  compromise. 
In  fact.  I  hope  one  has  already  been 
worked  out.  I  see  the  distinguished  Sen- 
ator from  Kansas  Is  here,  and  I  know  he 
has  been  negotiating  all  afternoon  so 
that  we  will  make  it  possible  to  pass  a  bill 
that  is  politically  acceptable  and  yet.  at 
the  same  time,  does  not  so  weaken  the 
energy  producers  of  this  country  that  5 
years  from  now  or  10  yeaz«  from  now  we 
will  be  worse  off  and  not  better  off. 

We  have  that  option,  Mr.  President, 
and  I  sincerely  hope  the  Senate  makes 
the  right  decision. 

I  will  be  glad  to  yield  to  my  friend  from 
Kansas. 

Mr.  DOLE.  Mr.  President,  I  certainly 
tlumk  the  distinguished  Senator  from 
Oklahoma  (Mr.  Bnxitoif)  who  under- 
stands the  problems,  understands  the 
industry,  and  understands  the  budgetary 
Impact  and  tho  need  for  capital. 

The  Senator  from  Kansas  understands 
the  Democrats  are  meeting  at  this 
moment  and,  hopefully,  there  can  be 
some  agreement  reached  on  some  com- 
promise on  the  differences  that  we  have 
on  two  measures,  the  mtnimmn  tax  and 
the  dollar  amount  to  be  raised,  and  if 
these  two  matters  can  be  resolved  then 
the  Senator  from  Kansas  would  guess 
we  can  move  rather  rapidly  on  the  re- 
maining portions  of  the  bill,  disposing 
maybe  of  the  Danf orth  amendment,  first 
of  all.  and  then  moving  on  to  other  ger- 
mane amendments,  perhaps  with  some 
agreement  that  any  amendment  ttiat 
either  increases  or  decreases  the  figure 
agreed  upon  in  title  I  would  be  opposed 
by  the  Anadershlp  on  both  sides. 

In  any  event,  the  Senator  from  Kansas 
Is  not  certain  whether  there  will  be  an 
agreement  because  it  is  a  meeting  that 
has  been  going  on  for  a  couple  of  hours, 
and  since  there  are  only  a  couple  of  is- 
sues involved,  it  may  be  that  agreement 
has  not  been  reached. 

While  waiting  for  the  distinguished 
Senator  from  Wyoming  (Mr.  Simpsoh) 
to  arrive.  I  suggest  the  absence  of  a 
quorum. 

The  PKESnynjQ  0PPIC3R  (Mr 
PxLL) .  The  clerk  will  call  the  loU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  SIMPSON.  Mr.  Presid3nt.  I  ask 
unan'mous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


Mr.  SIMPSON.  Mr.  President,  in  Wyo- 
ming. I  hunch  we  would  refer  to  this 
particular  event  as  coming  out  of  chute 
No.  4.  It  is  my  opportunity  to  address 
some  of  the  issues  concerning  thu  issue 
we  are  grappUng  with— and  have  been 
grappling  with— and  wiU  continue  to 
grapple  with.  It  had  occurred  to  me  as  a 
freshman  observing  the  process  that  I 
must  admit  to  a  feeling  of  a  bit  of  levity 
as  I  observe  it.  Humor  for  me  is,  I  guen. 
best  described  as  my  mother  ocoe  da- 
fined  it,  as  the  universal  solvent  against 
the  abrasive  dements  of  life. 

So  I  have  watcl.sd  this  process  and  I 
have  tried  to  keep  It  in  perspective,  real- 
izing not  only  the  gravity  of  it  but  the 
humor  of  it.  This  is  :ny  first  entry  into 
the  fray  with  regard  to  the  tactics  of 
filibuster.  I  must  certainly  concur  that 
it  is  best  described  as  a  mystic  ritual  or 
a  mystical  exercise,  with  rule  XXII  in 
full  power  and  fiower.  It  Is  somewhat 
like  what  we  refer  to  In  \7yomtng  as 
"eating  bear  meat."  The  more  you  chew 
on  it  the  bigger  it  gets.  That  seems  to 
fit  it  pretty  weU. 

I  do  know  this:  It  is  an  effective  de- 
vice. I  come  from  a  small  State  where 
we  have  seen  the  necessity  of  having  an 
appropriate  device  for  pntectUm  of  the 
minori^,  and  that  is  exactly  what  it  Is. 
That  protective  procedure  is  needed.  It 
is  quite  necessary. 

I  would  share  with  you  that  in  1964. 
in  (me  of  the  most  extensive  filibusters 
of  this  Senate  on  the  civil  rights  issue, 
my  father  was  present  in  the  Chamber 
at  that  time.  I  was  a  young  lawyer  in 
Cody,  Wyo.,  and  had  come  to  the  Senate 
to  witness  that  particular  vote  and  the 
filibuster  that  accompanied  it. 

Many  Members  here  will  recall  that 
It  was  certainly  a  national  event  of  deep 
significance,  as  was  the  ftn>|  roUcall 
vote. 

I  must  admit  that  I  was  rather 
stunned  by  it  as  I  observed  it.  as  it 
dragged  on.  I  guess  what  I  would  say  is 
that  I  hope  I  do  not  get  used  to  it.  It  Is 
much  like  minach.  If  I  ate  some  of  it  I 
might  like  it  and  I  would  not  like  that 
because  I  hate  it. 

I  have  been  fascinated  to  obeore  the 
conduct  of  the  debate,  and  having  now 
compared  the  reality  with  what  I  had 
only  read  or  seen  of  them  in  the  past, 
also  realizing  fully  that  it  is  a  time  when 
tempers  can  fray  and  fatigue  can  set  in. 
I  am  sure  it  can  reach  a  greater  degree 
than  this,  indeed,  and  may. 

But  a  legislative  body  needs  to  be 
Involved  in  it.  It  needs  to  engage  in  it 
from  time  to  time  and  it  is  beneficial  if 
it  can  be  done  without  rancor  or  ill 
feeling- 
Last  night  there  was  an  admixture  of 
the  touches  of  tedium  and  humor,  all  of 
particular  interest  to  me  because  in  the 
legislature  of  the  State  ot  Wyoming  I 
served  as  a  member  of  that  body  for 
some  13  years.  I  was  chairman  of  the 
Judiciary  committee  ot  the  house.  I 
enjQsred  that  very  much,  lliat  is  why  I 
am  enjoying  my  work  with  the  Judiciary 
Committee  of  the  U.8.  Senate.  I  have 
been  treated  very  fairly  there  by  the 
chairman  and  the  members.  I  have 
enjoyed  my  experiences  in  the  Environ- 
ment  and   Public   Worta   Conunlttee. 
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under  that  very  aUe  chainnan.  Jfemmraa 
lUmoLPH.  who  is  much  like  a  weather 
r^xMt:  Fair  and  warm.  I  have  enjoyed 
my  work  and  my  company  with  him. 

And  also,  of  course.  I  thoroughly  enjoy 
my  work  on  the  Veterans'  Affairs  Com- 
mittee, where  I  serve  as  ranking  minor- 
ity member  under  the  able  and  effective 
chairmanship  of  Senator  Alah  Cuonroif . 
a  most  astute  and  observant  Senator. 

So,  comparing  my  efforts  in  Wymning 
and  my  experiences  here  in  the  big 
leagues,  I  want  to  share  with  you  that 
I  also  served  as  a  majority  floor  leader. 
That  was  a  real  task — ^to  work  the  flow 
of  legislation.  It  is  tough  du^.  You  have 
to  push,  you  have  to  roxudn  fair.  Tou 
have  to  cajole,  and  you  have  to  entreat. 
I  guess  it  was  best  described  as  having 
to  be  a  velvet  hammer.  Senator  Btko 
performs  the  task  with  enormous  legisla- 
tive skill.  And  always,  always,  in  the 
most  important  way,  that  being  to  pro- 
tect the  minority. 

I  would  wonder  how  many  in  this 
Chamber  or  listening  to  my  voice  have 
served  in  both  capacities,  as  a  member 
of  the  minority  and  as  a  member  of  the 
majority.  How  many  here  have  seen  duty 
In  both  legislative  roles?  I  have.  I  think 
it  gives  me  perhaps  a  little  different  in- 
sight I  have  served  in  both  capacities. 

It  would  be  what  we  call  In  ihese 
times  "a  learning  experience,"  mean- 
ing, that  is.  painful  to  be  in  the  minority 
and  more  fun  to  be  in  the  majority,  that 
Is  certain,  but  Just  as  the  test  of  any 
great  civilization  is  how  tenderly  they 
treat  their  minorities,  that  is  so  the  same 
test  of  a  capable  legidature — that  is  how 
tenderly,  does  it  treat  its  various  minori- 
ties— partisan  and  nonpartisan. 

In  observing  last  night  I  was  fasci- 
nated with  how  the  debate  developed  and 
to  see  that  finally  we  reached  an  accord 
because  what  we  all  know  for  certain 
is  that  some  da>  we  will  be  on  the  other 
side.  If  we  stay  in  it  long  enough.  Actu- 
ally, I  believe  a  legislator  wUl  end  up 
on  both  sides  of  the  same  issue  over  many 
years,  or  maytie  even  in  a  shorter  period 
of  time! 

I  must  share  with  you  a  rather  re- 
markable device  we  utillaed  in  the  Wyo- 
ming legislature.  I  commend  it  to  the 
Rules  Committee  for  its  novelty  and 
partially  bizarre  effectiveness.  We  had  a 
device  which  was,  I  guess,  best  described, 
as  a  Can  of  the  House.  It  was  an  excel- 
lent procedure.  It  was  done  with  eight 
members  rising  to  request  it  and  the 
sergeant  at  arms  then  gathering  up  those 
who  had  wandered  awav  to  the  various 
watering  holes  throughout  the  city, 
gathering  them  together  and  when  they 
entered  the  chamber  they  could  not 
leave  until  "the  caU  of  the  house"  was 
lifted  after  the  issue  was  disposed  of, 
which  also  meant  that  thev  could  not 
leave  the  chamber  in  order  to  even 
humor  their  functions  and  do  other 
necessary  things,  wtUch.  we  learned, 
seemed  to  greatly  accelerate  the  process 
of  debate.  I  commend  it  to  you. 

We  learned  to  deal  with  issues  quite 
promptly  and  with  acute  dispatch  under 
those  conditions. 

I  Indeed  have  mixed  feelings,  as  I  have 
observed  the  process  here.  Tou  know,  of 
course.  Mr.  President  the  definition  of 
mixed  feelings.  The  definition  of  mixed 


feeUngs  is  when  your  only  daughter 
comes  home— on  time — from  her  first 
date — with  a  Oideon  BiUe  under  her 
arm. 

I  represent  a  State  that  has  a  tremen- 
dous oU  produetiOD  and,  I  suppose,  in 
that  rxde  of  representation.  I  could  be 
described  as  a  a^itlve  ot  the  am  indus- 
try— ^which  I  am  not  The  county  I  hap- 
pen to  live  in  has  a  remaikaUe  tax  base. 
Seventy-five  percent  of  the  tax  revenues 
of  that  county  are  paid  by  the  M  indus- 
try. The  "oil  patch"  is  a  very  real  thing 
in  my  State. 

That  is  why  it  is  so  curious  to  me  as  I 
think  of  what  we  were  doing  when  we 
started  on  this  issue.  We  were  talking 
about  energy.  Somewhere  alcmg  the  line 
we  have  forgotten  any  reference  to  ener- 
gy and  we  are  Just  talking  bucks  now. 
That  disturbs  me.  Obviously,  it  disturbs 
others  in  the  minority  on  this  same 
issue — ^not  the  partisan  minority:  the 
minority  on  this  issue. 

Whatever  happened  to  energy?  Where 
did  that  issue  disiuvear?  We  are  now 
just  picking  a  figure.  We  are  apparently 
going  to  go  for  185  binion  bucks.  We  do 
not  know  quite  why.  but  it  supposedly 
sounds  like  an  excdlent  figure  to  arrive 
at,  something  between  the  House  and 
some  other  known  or  unknown  view. 

TOO  bad  we  have  strayed  away  from 
the  issue.  I  think  that  has  served  to  di- 
lute the  issue  immensely. 

I  hope  that  we  can  come  to  an  accord 
without  going  farther  into  this  process 
which  is  so  extraordinarily  unlmown  and 
unappreciated  by  the  American  people. 
Pertiaps  we  can  come  to  some  type  of 
accord  where  we  can  break  down  the  vot- 
ing on  the  three  categories  in  dispute  on 
this  minimimi  tax  issue.  Perhaps  we  can 
vote  separatdy  on  newly  discovered  oil. 
Perhaps  we  could  vote  separately  on 
heavy  oil.  Perhaps  we  could  vote  sepa- 
rately (m  incremental  tertiary  olL  I  hope 
we  can  do  that.  I  know  that  procedure  iE 
being  soui^t. 

I  certainly  indicate  to  you  the  abso- 
lute necessity  of  the  oil  and  gas  industry 
in  the  State  of  Wyoming.  Without  that 
industry,  we  woiild  not  have  a  State  or  a 
tax  base. 

I  think  the  most  appalling  thing  to  me 
in  my  less  than  first  year  of  observing 
the  issues  in  the  energy  arena  is  that  it 
is  suggested  often  that  those  companies 
are  operated  by  evil  people— Idoated  cor- 
porate magnates.  That  is  not  the  case. 
It  is  unfortunate  that  that  is  the  image 
porteayed.  tor  whatever  reason.  If  you 
knew  them,  you  would  like  them. 

I  guess  the  real  issue  is  who  is  next? 
Who  is  next  when  we  are  out  foraging 
for  tax  revenue  and  the  bucks?  WiU  it 
be  the  architects?  wm  it  be  the  lawyers? 
WIU  it  be  the  perfume  companies?  They 
have  the  biggest  spread  in  return  on  net 
invested  cairital.  We  should  watch  them 
carefully. 

It  might  be  the  florists.  They  also  have 
a  great  return  on  Investment 

Who  wiU  be  next?  Who  wiU  be  singled 
out?  I  think  that  it  Is  a  bad  precedent 
when  we  lose  track  of  the  basic  issue  of 
energy  security  and  self  siifBclency  and 
have  now  gone  on  Just  to  greedily  search 
for  the  Jack  to  nm  our  country  because 
we  do  not  seem  to  do  it  very  weU  fmn 


here.  Because  none  (rf  us  seem  able  to  re- 
sist the  rich  demands  of  a  ronstttnent 
saying,  "Cut  her  back,  but  dont  forget 
my  project:  I  want  that  doubled  this 
year." 

niafc  is  the  way  it  works.  So  we  are 
hired  on  to  do  ■««"'***««"g  about  it  and 
that  is  great.  The  pay  is  good;  the  hours 
are  (ndinarily  quite  appropriate.  Thcr  do 
lapse  into  same  aberratians. 

I  hope  that  the  »"*"*»""»"  tax  issue 
can  be  hanriled  without  going  farther 
into  the  filibuster.  I  hope  that  pertiaps 
at  least  if  nothing  dse.  we  might  stidc 
with  the  President  on  at  least  one  issue 
when  he  suggested  no  minimum  tax  aa 
heavy  oSL 

It  is  so  curiooa  to  watch  people  act  in 
an  ordinary  and  rational  manner  as  they 
deal  with  the  basic  Ismes  oonfrmting 
us  and  then  suddenly  come  to  issues  in- 
volving oU  and  gaa  and  watch  their  eyes 
i^aae  over  and  see  them  turn  into  a 
vrtioUy  dlffocnt  type  of  individual — kind 
ot  like  thoae  domestie  dogs  that  sit 
around  home  aUday  sleepily  docing  be- 
cause at  night  they  gather  together  in  a 
clandestine  fashion  and  go  out  and  chew 
UP  sheep.  It  is  that  same  kind  of  things 
the  blood  hist  I  guess.  The  blood  lust 
gets  pretty  obvious  irtien  we  deal  with  oil 
companies — the  fuU  moon  syndrome, 
perhaps. 

I  regret  that  it  seons  to  come  to  the 
point  of  "Let's  get  'em  now,"  but  that. 
I  am  afraid,  is  where  we  have  arrived. 

Since  we  are  here  stretching  time  let 
me  share  with  you  an  interesting  bit  of 
trivia  that  was  a  rather  M"«*i*w  com- 
ment during  a  legislative  sessian  when  a 
perstm  rose  and  said,  in  the  sr>irit  of  this 
tremendous  ddiate.  "I  would  rather  be 
right  than  be  Governor."  The  speaker 
rose  and  said.  'Ttie  speaker  wiU  never  be 
either." 

On  another  occasion  when  I  was  in  the 
minority,  one  of  our  bdeagnered  col- 
leagues raised  his  pathetic  voire  and 
said,  "Ur.  Speaker,  what  is  the  function 
of  the  minority?" 

The  answer,  "The  function  of  the 
minority  is  to  draw  a  salary  and  to  make 
a  quorum." 

I  remember  that  very  distinctly.  Tliose 
are  aU  part  of  the  fascinating  learning 
experience. 

And,  of  course,  there  is  the  tale  of  the 
legislator  responding  to  a  constituent  re- 
quest, who  wrote  to  the  person  who  sent 
him  a  most  insulting  letter.  He  said: 
"Dear  Sir.  my  stenographer,  being  a  lai^. 
cannot  write  what  I  think  of  yon.  I,  being 
a  gentleman,  caimot  say  it.  Tou.  being 
neither,  win  imderstand  exactly  what  I 
mean." 

And.  of  course,  in  the  frustration  of 
spirited  fUibuster  debate,  there  was  the 
legislator  vrtio  rose  and  said  "My  oppo- 
nent deserves  to  be  kicked  to  death  by  a 
Jackass,  and  I  would  like  to  be  the  one 
to  do  it" 

WdL  enough  of  that  I  leave  with  you 
this  bit  of  advice  that  seems  appropri- 
ate, emeciaUy  uruler  these  cooditians. 
That  is  this  old  Wyoming  adage:  rwever 
play  cards  with  a  guy  named  Doc;  nevo- 
eat  at  a  place  caUed  Mbm'k:  never  trust 
a  guy  i^o  wears  ii^te  socks:  and  when 
you're  through  pumping,  let  go  of  the 
handle."  I  commend  that  advice  to  all — 
especially  the  latter  admonition. 
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1  tliaBk  the  Chidr. 

(Mr.  TBONOAS  umuned  the  chair.) 


ORDER  OP  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  dlattngulBhed  Senator  from  Vir- 
ginia yldd? 

Mr.  HARRY  P.  BYRD,  JR.  Yes. 

Mr.  ROBERT  C.  BYRD.  M^.  President, 
for  the  information  of  the  Senate,  dis- 
eusslans  are  still  going  forward  on  the 
pending  business  and  wlU  cantinue  for  a 
while  yet.  I  think  Senators  should  know 
that  the  Senate  wUl  be  In  for  a  late 
evtnlng.  I  cannot  say  anything  beyond 
that  at  the  moment.  I  hope  the  discus- 
sions will  prove  to  be  fruitful,  but  we  do 
not  know.  So  I  urge,  that  being  the  case, 
that  all  SenatOTS  be  available  in  case 
there  is  a  need  to  have  them  on  the  floor. 

There  could  be  rollcall  votes  yet  to- 
ni^t.  I  am  in  no  position  at  this  moment 
to  know.  I  simply  want  to  emphasixe  that 
Senaton  must  understand  that  the  Sen- 
ate will  be  in  session  until  late  evening. 
Bi9ond  that.  I  cannot  say  how  long,  and 
until  the  discussion  ends,  I  will  not  know 
bow  long.  Depending  upon  the  outcome 
of  those  discussions,  we  will  go  from 
there. 

I  will  say  that  there  will  not  be  any 
rollcall  votes  for  the  next  couple  of  hours. 
I  am  sure.  But  Senators  may  speak,  if 
they  wish,  during  those  2  hours.  I  do  not 
think  we  should  recess  the  Senate  if 
Senators  wish  to  speak. 

There  will  be  no  roUcall  votes,  so  far 
as  I  am  concerned,  for  a  couple  of  hours. 
Senators  can  be  sure  of  that. 


2-H017R  RECESS 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
to  make  sure,  so  that  all  Senators  wlU 
know  that  they  do  not  have  to  stay  on 
the  floor  and  protect  anybody,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  2  hours. 

There  being  no  objection,  at  7:01  pjn.. 
the  Senate  recessed  until  9:01  pjn.: 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Offlcer 
(Mt.  Wn.i,mm) . 

Hie  FRBEODINO  OPFICER.  What  is 
the  ideasure  of  the  Senate? 

Mr.  liONO.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  FRBBIDINO  OFFICER.  The  clerk 
wiU  caU  the  ndl. 

Ihe  aoistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Hie  PRESIDiINO  OPFICER.  Without 
objection,  it  is  so  ordered. 


AFFIRMATIVE  ACTION  VERSUS 
■QUAI.  PROTECTION— m 

Mr.  HATCH.  Mr.  President,  the  phe- 
nomenon of  affirmative  action  has  stolen 
into  American  life  so  stealthily  that 
there  are  many  who  do  not  jret  realise 
how  widespread  and  how  Inimical  to  our 
laws  and  values  it  is.  Writing  in  the 
November  issue  of  the  British  magaitne 
Encounter.  Dr.  John  H.  Bunsel  has  pro- 
vided  us  aU  with  an   opportunity  to 


refresh  our  knowledge.  Dr.  Buniel  is  ooe 
of  our  leading  political  scientists,  the 
former  president  of  San  Jose  State  Col- 
lege in  California,  and  is  currently 
senlOT  research  fellow  at  the  Hoover 
Instltuticm  at  Stanford  University. 

He  points  out  that  affirmative  action 
does  amount,  despite  obfus:atlons.  to  the 
imposition  of  numerical  quotas  favor- 
ing certain  (rfBdally  an>roved  groups, 
that  it  is  imposed  by  bureaucratic  flat  in 
defiance  of  the  legislated  will  of  Con- 
gress, and  that  it  contradicts  any  normal 
account  of  morality  in  a  free  society.  He 
also  points  out  the  enormous  cost 
imposed  on  educational  institutions  by 
the  compliance  bureaucracy. 

Dr.  Bunsel  has  solutions  to  the  prob- 
lem afBrmative  action  is  allegedly  trying 
to  solve.  Their  adoption  would  not 
injure  anyone,  and  would  certainly 
prove  more  effective.  They  would  not 
undermine  the  principles  upon  which 
this  Nation  was  founded. 

I  commend  his  article  to  my  col- 
leagues, and  ask  unanimous  consent  that 
it  be  printed  in  the  Rword. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rwois, 
as  follows: 

AynufATivB  AcnoM  Nmutxvs  BaBDi.TS 
(By  John  H.  Bunsel) 

In  the  office  of  »  Stanford  Unlveralty  sd- 
mlnlstntor  there  la  »  pbotogniph  of  the 
PreeUlenta  of  Harvard .  Tale,  8t«nford  and 
Princeton.  But  only  Princeton's  President 
Bowen  hae  a  happy  face.  Underneath  Is  the 
written  question.  "Why  is  this  man  smiling?" 
The  answer :  be  Is  the  only  one  whoee  univer- 
sity does  not  have  a  Medical  School. 

It  la  a  story  President  Bowen  often  tells 
to  alumni  groups  and  other  audiences  when 
he  Is  asked  to  describe  «^at  Princeton  Is 
doing  to  protect  Its  Independence  In  the  face 
of  Oovemment  Intrusion  Into  the  univer- 
sity's a&alrs,  the  growth  of  Federal  rules  and 
regulations,  and  the  mounting  burden  of  un- 
necessary red  tape  and  paperwork.  How  to 
respond  to  the  constant  threat  of  new  "gov- 
ernment Initiatives"  is  a  question  presidents, 
administrators,  and  faculty  members  across 
the  US  are  grappling  with  on  a  dally  basis. 

Perhaps  the  single  most  controversial  im- 
dertaklng  of  the  Federal  government  in 
American  higher  education  has  been  the 
move  to  Increase  the  hiring  of  minority  and 
women  faculty  on  the  approximately  3,000 
colleges  and  universities  in  the  USA.  If  the 
Institutions  fall  to  take  "affirmative  action" 
in  recruiting  more  women.  Blacks,  and  other 
minorities  for  faculty  positions,  they  face 
the  poeslblUty  of  a  cut-oS  of  Federal  re- 
search (and  other)  grants.  Put  very  simply, 
the  enforcement  of  this  powerful  require- 
ment has  increased  the  national  govern- 
ment's role  and  has  dramatically  changed 
hiring  and  employment  procedtires  on  the 
campuses.  It  Is  a  striking  illustration  of  both 
the  burgeoning  cost  of  compliance  and  the 
growing  autooomy  of  the  esecutlve  branch 
of  government  as  its  Washington  agencies 
have  engaged  in  an  ezceesive  blanketing  of 
rules  and  regulations. 

In  a  moment  of  fnistratlon  over  the  heavy 
hand  of  the  Federal  bureaucracy,  I  once  said 
that  Affirmative  Action  was  an  example  of 
the  government's  enduring  ability  to  give  a 
good  idea  a  bad  name.  It  was  an  immoderate 
statement  .  .  .  not  only  because  I  do  not 
subscribe  to  that  school  of  thought  which 
refleslvely  looks  upon  the  government  as  the 
embodiment  of  "regulatory  evil"  but  because 
I  supported  the  efforts  (at  all  levels  of  gov- 
ernment) to  play  a  vigorous  role  In  the 
struggle  against  discrimination  and  inequal- 
ity long  before  AfBimatlve  Action  became  a 


"oode-word"  in  the  lQ70s.  Along  with  most 
of  my  academic  colleagues,  I  strongly  believe 
we  should  recruit  more  women  and  minor- 
ities as  faculty  members  on  an  equal  oppor- 
timlty  and  non-diacrlmlnatory  basis.  Highly 
qualified  women  In  particular  have  not  been 
accorded  falr-and-equal  treatment  by  the 
academic  world,  and  It  is  time  we  admitted 
It.  But  I  am  opposed  to  the  use  of  any  form 
of  quota  system  (or  its  functional  equiva- 
lent) tliat  would  distlngtilsh  race  or  sex  as 
a  preferred  or  predominant  criterion  for  hir- 
ing. 

In  the  last  ten  years  American  edueaton 
have  been  reminded  again  that  institutional 
freedom  can  be  threatened  by  a  well-inten- 
tioned and  benefldent  government.  As  Con- 
gressman John  O'Hara  remarked  (when  lie 
was  chairman  of  the  House  Subconunlttee  on 
Post-secondary  Education) , 

"Surely  we  have  learned  that  however 
laudable  the  goal,  we  cannot  thrust  in  the 
limitless  goodwUl  of  government — that  agen- 
cies that  are  charged  with  carrying  out  the 
law  have  an  almost  Irresistible  tendency  to 
go  beyond  the  law,  and  that  we  have  to 
maintain  constant  vigilance  to  see  that  they 
suy  within  it 

Anyone  looking  for  an  example  of  how 
such  university  values  as  self-governance, 
academic  excellence,  individual  judgment, 
and  local  decision-making  h«ve  been  en- 
tangled in  the  web  of  the  Federal  regulatory 
prooees  could  do  no  better  than  focus  on  the 
Impact  of  Affirmative  Action  rulemaking  and 
enforcement  in  the  academic  community. 

From  its  inception  in  the  early  19708,  Af- 
firmative Action  has  been  regarded  by  its 
strongest  advocates  as  a  democratic  principle 
wrapped  In  a  moral  command  that  author- 
ises the  Federal  government,  in  advancing 
Its  conceptions  of  sound  and  neceasary 
poUcy,  to  take  enforcement  action  against 
colleges  and  universities  (if  they  are  Federal 
contractors)  that  have  not  taken  positive 
steps  to  cure  employment  discrimination  by 
hiring  more  women  and  minorities.  But  like 
"due  process"  and  "equal  protection",  the 
substantive  reach  of  the  Oovemment's 
powers  and  strategies  to  achieve  its  goals 
cannot  be  determined  by  reading  the  words 
of  the  wrapping  alone.  In  relying  on  Execu- 
tive Order  11246  (as  amended)  and  a  variety 
of  other  antidiscrimination  statutes,  the 
Oovemment  has  assumed  the  role  of  Inter- 
preter as  well  as  overseer  of  the  rules  and 
regulations.  Furthermore,  through  Its  for- 
midable presence  It  has  not  only  sought  to 
shape  the  thinking  about  social  and  racial 
Justice  in  the  country  but  has  played  a  de- 
cisive role  in  its  determination  to  make  the 
American  system  of  higher  education  fit  Its 
own  egalitarian  model. 

It  is  Important  not  to  minimise  the  depth 
and  range  of  the  difficult  problems  and  ac- 
tual conditions  which  surround  the  guide- 
lines for  higher  education  established  by  the 
US  Department  of  Health,  Sducation,  and 
Welfare  (HBW) .  The  truth  U  that  the  debate 
over  Afllrmatlve  Action  has  increasingly 
echoed  Stokely  Carmlchael's  familiar  and 
facUe  distinction:  "If  you  are  not  actively 
with  us.  you  are  actively  against  us.  .  .  ." 
When  applied  to  higher  education,  this  sim- 
plistic moral  absolute  denies  legitimacy  to 
complicated  and  inevitably  vexing  questions. 

"No  institution  Is  required  to  hire  women 
or  national  origin.'  Further,  Executive  Order 
preference.  To  do  so  would  be  clearly  illegal. 
AfltomaUve  Action  is  not  aimed  at  creating 
preference  but  at  ending  the  preference  for 
white  males  which  has  always  existed  in 
academla.  What  the  executive  order  and  Title 
vn  do  require  Is  the  obligation  of  fair  re- 
cruiting and  hiring.  .  .  .  Broadly  qiealdng. 
affirmative  action  consists  of  efforts  aimed 
to  end  discrimination  and  to  remedy  the  ef- 
fects of  past  discrimination." 

This  statament  by  Bemice  Sandler,  one  of 
the  moat  vigorous  and  respected  opponents 
of  discrimination,  repreaents  a  number  of 
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beuste  whkb  are  la  ksapmg  with  tlM  imob- 
Jaetiaiialiie  poUey  at  the  CtvU  Wghts  Aot  of 
ItM  that  an  eoatnetots  with  the  govtrn- 
msnt  win  taka  "agtomattve  ■etton''  to  altiiil- 


oC  laee.  ooloar,  rrilgtan. 
or  natlaoal  origin.*  Furtlia^  Sneotlv*  Oitfar 
11M8  (the  aooroa  of  the  eontnet  t 
programme)  also  farbids ' 
oaoaa  of  .  .  .",  ooaunaada  equal 
"wltbont-ragud-to  .  .  .**.  and  raqnta 
ttve  mnmm  to  sUiaiiiata  tlia  ons  i 
oompUtfi  the  oOmt. 

But  tlie  Dapartmaat  of  lAbourls 
Order  No.  4  diartad  a  different  ooom  which 
undaraoored  the  acblaopliranla  nmaliig 
through  the  whoia  poatura  at  aOnaatlva  ac- 
tion: 

"An  aooeptable  Afllrniatlve  Aetlan  program 
must  Include  .  .  .  goals  and  tUnetaldas  to 
which  tba  eontraetor's  good  faith  effiorts 
must  ba  dlraetstf  to  oonwet  '»■*«'*— "^tt  and 
thtu  to  incraaae  matortaUy  the  utUlaatlon  at 
mlnorttlas  and  woman,  at  all  levela  and  In 
all  segments  of  tba  work  torea  whara  de- 
fldeneles  aslst.'' 

In  the  handa  at  some  of  HXW^  adroeatea 
of  an  aggraaslve  alBraiattve  Aetlan  pragnm- 
me,  the  oonoapt  of  race  and  ethnldty  has 
frequenuy  bean  Introduced  Into  aoadamlc 
dAlbaratlona  In  ways  that  §o  bcyoad  aiaiply 
taking  a  personl  background  Into  aoooont 
aa  a  aupplinnantary  factor  In  —^-g  adnila- 
slona  or  appointment  dsclalons  on  the  beats 
of  individual  acbtevHnent.  Baca  has  too  often 
baoome  tha  dominant  (and  somaUmas  es- 
duBlve)  conaWeratlon  that  not  only  snaMaa 
coUages  to  meat  thalr  "goals"  and  "ttma- 
tablaa"  but  to  aubordlnata  merit  crttarU  to 
the  higher  prlndpls  that  preferenoa  ba  ^ven 
to  woBMn  and  OKtam  alaarl^  gnrnps. 

ThuB  "afltrmatlve  action"  la  governad  by 
two  seta  of  criteria  with  quite  different  g«n- 
ealogtas.  One  draws  on  the  tradition  that  the 
equal  protection  elaiise  of  tba  Oonatttatlon 
commands  the  allmlnatlon  of  racial  barrlars, 
with  the  academic  varlatton  that  "laee"  (aa 
the  blologlBts  and  anthropologists 
stratad  kng  ago)  doea  not  adaqnat«y  de- 
scribe Individuals  and.  tberefoc*,  doea  not  al- 
low discriminatory  prefaiwiuss  for  any  group, 
minority  and  majority.  Tlia  other  aaaets  that 
the  OonstltuUon'B  equal  protection  elaoae 
ponnlts  "raea"  to  baeoeaa  a  factor  la  am- 
ploymant  whan  Idantlfleatlon  by  race  la  In- 
tended to  help  tboaa  for  whosa  psmaeUua  the 
Fourteenth  Amendment  waa  enacted.  TIm 
former  aecoMa  aqtial  righta  to  aU  parsons  r»- 
gardleas  of  raea  and  does  not  «m«'">«»mI  that 
niemlwrB  of  any  groups  be  given  prefUmee 
In  hiring  because  thay  ware  fiomMily  the 
■ubject  of  discrimination  or  twiraiias  tliey  are 
membars  of  a  minority  group.  The  latter 
elalma  that  raelal  IdentlfloaUaa  U  nirn— ij. 
given  the  oonqMllIng  Intarsat  of  the  atata  In 
ovwoomlng  past  dlaerimlnatlan.  It  la  also  a 
•^ategy  that  aaama  to  aasunw  that  preferen- 
tial treatment  based  on  race  U  a  rational 
means  of  Imolamentlng  that  Interest. 

Th*  crucial  question  has  been  how  to  In- 
terpret and  then  apply  Washington's  Federal 

"ntia  VI  Of  the  CIvU  lU^U  Aet  (Saet. 
001)  states  that  "no  parson  In  the  Ohlted 
SUtoa  diaU,  on  the  ground  of  laea,  ooloar  or 
national  origin,  ba  . . .  aubjaetad  to  dloerinil- 
nauon  under  any  program  or  aetlvl^  rsostv- 
ing  Federal  aaslstanee." 

Tiue  vn  (See.  TOSa)  stataa  that  "It  ahaU 
be  an  unUwfftl  ampk^nant  praet*ea  tor  an 
«nployer  ...  to  tWarrtmlnata  agaliwt  any 
Indlvldaal  .  .  .  baeanae  of  sueh  mdlvldual'B 
nee,  colour,  rdlgHm,  aax  or  national  origin: 
or  to  Umlt,  aagragate  or  elasaUy  hto  am- 
Ployew  In  any  way  whieh  wooM  deprive  or 
tend  to  deprive  any  indlvldnal  of  amploy- 
ment  opportonltlaa  or  otharwlao  advsnely 
affeet  hla  status  aa  an  enqdoyee,  baeausa  of 
•oeh  Individual's  nee,  eolonr,  religion,  ase  or 
national  origin." 


I  whl^h  prohlbtt  i 
grounds  of  nee  or  sea  hot  also  lequue  af- 
flnnatlva  and  eocrsetlva  aetlon  on  behalf  of 
certain  mmortty  groopa  and  wanan.  i^art 
from  tba  tangle  of  owlapplag  Jt 
(and  12ia  Cset  tbat  dUtarsnt 
agaiit  lis  of  the  govsnmant  bava  bad  eon- 
flletlng  views  aboot  what  pracaduias  to  fol- 
low In  tbslr  InwarigBtlfiiia  of  enploymsnt 
pattsma  and  peraonnal  ptaetleea  In  blgber 
0.  tbere  baa  been  no  claor  agrse- 
it  altbar  on  or  off  the  eaainis  as  to  what 
"dlserfadaatlen."  Onllege  and 
unlvenSty  offirlala  bw 
ttiat  the  problMtian 
msana  tbat  man  and  wonen  SbooM  raeelve 
"equal  teaatSMnt."  But  wbat  kind  of  treat- 

What  la  not  In  diapnta  Is  that  tba  meaning 
of  diBcrtmlwtlon  baa  bean  iqfftniitil.  Ftar 
eiampla,  at  one  time  diaerimlaatlan  tamed 
on  wbatbar  er  not  an  eauployer  took  raelal 
BowakiarationB  Into  aoooant  In  making  em- 
ployment declalone — ^"Intentional 
inatlon  on  the  baals  of  i 


onlvaratty  Is 
portoBtty  for 

at 


ofMdanl  polley  la  aot  to 
opportonl^  bat  to  *'''"g 
oqaaaaattaief 


If  tba  anqiloyar  does  not  Intend  to  dla- 
erimlnata  m  tta»  way.  The  new  teat  Is 
whether  aa  employar^  bMng  proeadnre  has 
a  fllerrlmlnafnij  is  "artniie«—|'****'iTt  iit- 
taln  (bat  aot  ah)  nUaorlty  groapa— Hacks, 
for  eoBvIe,  or  Wlapanlf .  bat  aot  BoUah- 
Amarleana  or  UUasus  wliuaa  aiiiiasliai  eama 
ftom  Fistai  u  ■o'qM.  lb  other  words.  If  tbe 

Blacks  Msgalast  Whttas.  the  bonlsB  to 
prove  good  tiahsaloiit  abltta  to  the  ""— [mit 
to  show  tbat  It  Is  not  gonty  of  tflaertmlna«li« 
on  giuuuA  of  raea  ravaaalng  tba  ordinary 
requhamenta  of  legal  lauuadura. 
But,  aa  TtoiiiBor  Jan  Vattar  (of  BorkMay) 

la  with  raapaet  to  the  flraetlan  of  Biaeks  In 
the  labour  foree,  or  wttb  reapoet  to  tbm  ttSm- 
ttw  nmerit"  (La..  Job  pertemanee)  of 
BlaAa  and  Wbltaa  In  tbe  laboar  foroa. 

wo  snsesis  oOiht  eaase  to  tbe 
thing  If  It  ware  tba  eaas  tbat  eapaelty 
for  Job  parfonnanee  wore  equally  dlatrib- 
utad  among  Biaeks  and  Wtaltas  for  sh  Jota. 
This  Is,  however,  not  the  eeee."* 

Tbe  eaoaa  of  both  grlaf  and  ""■'^'Tf  far 
heads  of  anadsiiile  departments  aa  wan  aa 
for  deaaa  and  other  admlnlstnitocs  who  are 
responsible  for  tsenlty  appotntmsnts  to  the 
Increaalng  tendaney  of  tbe  govemmsBrs 
oompllance  agendas  to  regard  namban  aa 


to  which  the 
f orta  mnat  ba  < 
and.  tboa,  to  I 
tbe  otniaaHnn  ta 
U.B.  DemaaMsarr  c 
No.  4.  aaetlan  00-S.lO). 
amdaUnaa  p^C-g. 
"Wbanavar  tba  pwnanlagn  of  i 

group]  In  tbat  Job  groop  la  laaa  than  t 
oentaga  available  within  tba  ( 
tba 

ttaati 
In  tbat  graup. 

In  a  Job  giwip  naeaaBaiy  to  < 

ntUlsatlan  Is  .6  pataoM  or  paster,  each  lef- 

niiiiallia    actlonl 

goala  wblcb  aaUafy  the  foitowliw 


Vetter  points  oat  tbttt  la  1 
of  Blacks  than  Wbltaa 
what  aoelaty 

mlnhnum  of  training  tor  the  pmetlee  of 
me  eunmleUte  hnpeet  of  the 
m  uw  xm  b 
qtianea  that  rrtatlva  eapadty  aeroas  tba 
tire  range  of  Joba  m  ttaa  econoany  (In 
eanaa  of  '^iraaant'*  aa  oppoaad  to 
eapadty)  la  not  propocttonatMy  diatrlbatad 
between  the  two  raelal  groaps.  It  mekss  a 
difference 

marks  la  '*t"*^til  aa  employing  a  : 
portion  of  BlaAa  In  partleular  Joba  than 
their  propottfcm  of  ttie  bAoor  ftarea,  er  as 
employing  lass  able  Wbltaa  than  avallabla 
Blaeka.  The  fomar  dalinltlnn  may  aerva  aa 
a  meaauie  of  dlaartntnatlon  m  suclstf ,  bat 
It  Is  unlikely  to  famish  a  test  of  nnlawfal 
discrimination  iiiilMa  "^•^^^  to  indode  a 
standard  of  nlnknam  i******"***"**  At  least 
three  eonaldaratSoaia  eoaablna  In  favoar  of 
the  bitter  daOattloa.  It  ssrvas  an  mtsrsst  m 
effldaney.  It  givas  affeet  to  tbe  view  tbat 
the  paraon  who  wm  pesiiuaui  a  Job 


1978),  p.  S708S. 

Tba  eentral  eonespt  of 
aa  It  baa  bean  need  In    ' 
mandate  tbat 
"on  let  utilisation"  at 


alilft  m  nndarstaading  of  I 
dlscrimlaatory  prsettess  In  hlgbsr  ( 
(and  elaewbare)  and  of  wba*  aboald  ba  ( 

nMnt  wttboot  ragattf  to  raea,  i 

origin  are  fan  to  If 

throst  baeaosa  a  polley  tbat 

an  IndlvMoala  aqoaUy  wm 

toward  tbe  aaora  Important  goal  of  i 

eommltted"  Aflnm 

tba  Immediate  bM^  of 


servaa  tbe  Job.  It  rejaets  raea  aa  a  critarlon 
of  adaetkMi."  Jan  Vettar,  "ASmiattve  Ae- 
tlan m  yaeulty  Bnployniaait  UBdar  Bnea- 
Uve  Order  llMT'  (praporad  for  tbm  Attaln- 
iatrattve  Oaaifaranoa  of  tba  Ubitad 
14  BaptaadMr  IVM).  pp. 


or  unlvaralty  (or  any 

Aflimattve  Aetlan  to  I 
ment  "witboat-regard-tow  .  .  ."Botl 
Inatlan  of  tbe  **wttboat-ncard-*o" 
ea^ftosDt  Ob  diac^uunaHo^i  % 
pUanoe  agendaa^  toeaa  of  i 
of  attack  en  "oudaa-utlMs 
aertooa  doubta.  Is  tba  real  goal  of  t 
Aetlon  an  "aquaUty  of  i 
tor  aU  hidlvMaala  so  that  the 
peieon  ean  be  faiHy  ftoand  tor  ev 
Wbat  I  bava  foand  aapaelally 
tbat  aa  a  matter  of  peUey  and  praeUea  "treat- 
ing aquaOy"  baa  bean  aubordtnaSad  to  "fir- 
ing more."  Tbe  neoaaaaiy  and  eaaneeteglhik 

partleularly  wban  tb 


35948 


CONGRESSIONAL  RECORD— SENATE 


December  IS,  1979 


December  13,  1979 


CONGRESSIONAL  RECORD— SENATE 


artmtnattaii"— is  'nuUtar-utUlHtkm",  wblch 
to  rnttn  uDdar-i  ■prM«nt»Uon.  JUt 
I JOM  8t»to  UnlTMRilty'B  Dmui  at  tb*  rmc- 
ulty  tasMld: 

"XIndar  tb*  gula*  of  wif  ordng  an  mmcuUt* 
ontar  and  throuch  •  aophlatlcal  nwnlpul*- 
Uon  of  tb*  oonc«pU  of  tUacrlialiuitlon'  «im1 
'•quAl  opportunity*.  Um  mfltamatlT*  aetlan 
poller  >»■  tniutfonnMl «  ifltlmatt  ord«r  to 
•nrara  wpuU  traatmmt  Into  »  wlUul  eom- 
maad  to  bli«  mora  HMinb»r»  of  Um  prafeirwl 
group*.  AORBAtlT*  Metlon  la  almplj  snd  orar- 
•U  •  prafarantlal  poUey  ot  prapartknal  am- 
plofmani."  • 

In  Waalilngtan'a  anfoaeamant  of  th*  Mx- 
aeuUv*  Ordar.  aUtlaUeal  undar-uUllafttlon  Is 
not  »  quaatton  of  avldanoa  In  *  demooatim- 
tlon  of  unlawfiU  dlacrlmlnation.  It  U,  r»tbar, 
tba  dacapUvaly  aubtl*  raaaonlng  whleb  glvaa 
tha  complUnca  acandaa  tba  autborlty  to  an- 
eounc*  amployan  ararywbara  to  anga^a  In 
prafannttel  bljloc  on  tba  baals  ot  noa  or 
iax.  Tbla  baa  ooma  about  baeauaa  non-dla- 
crlmlnatory  oompllanee  la  maaaurad  quantl- 
taUvaly  and  mora  or  laaa  rigidly  by  a  "raanlt- 
odantad"  undar-utlUaatlon  analyala  for 
blgbar  aducatldn.  tba  baalc  coneapts  of  whlcb 
bava  baan  tranaplantad  from  Induatrlal  aae- 
tor  aoiployniant.  Pradletably,  undar-utUlaa- 
tlon  will  ultlmataly  b&va  rafarence  not  only 
to  fn  amployar's  labour  market  but  alao  to 
tba  ganaral  population.  Tbla  aztanalon  la 
almoat  Inantabla  baeauaa  (1)  it  la  natural 
to  tblnk  of  rapraaantatlon  In  terma  of  popu- 
UUon;  (3)  tba  labour  market  will  Itaelf  be 
aaan  aa  "undar-utlllaed"  If  the  preferred 
groupa  are  not  rapraaented  tbereln  in  some 
arltbmatlc  proportion:  and  (3)  tba  demand 
to  remedy  paat  Injuatlce  will  apply  to  tbe 
markat  no  leas  tban  to  the  factory. 

It  must  ba  noted  tbat  tbere  Is  nothing  in 
the  ClTll  Rights  Act  or  KiecuUve  Order  11244 
wblcb  sugfsata  that  statlstteal  under>utUUa- 
tlon  of  oartaln  groupa  In  a  unlTerslty's  fac- 
ulty or  ataff  (or  in  any  labour  force)  Is  a 
prima  fade  sign  of  discrimination. 

"lliara  baa  been  much  oontroreray  In  this 
area  ooncamlng  tbe  distinction  between  a 
quota  hiring  remedy,  and  a  less  rigid  ap- 
proach Involving  afltamatlve  action  toward  a 
goal.  Tbat  distinction  Is  ultimately  Uluaory. 
As  tba  time  to  achlcTe  tbe  required  goal  ap- 
proacbaa,  members  of  the  discriminated 
group  must  be  hired  in  preference  to  a  ma- 
jority group  person  as  often  as  required  to 
meet  the  goal.  A  quota  system,  then.  Is  slm- 


*  Bobert  F.  Saasaen.  "Affirmative  Action  and 
tbe  Principle  of  IquaUty".  StvOiet  <n  Phllot- 
opAy  and  Education,  ^ulng  1076.  p.  383. 

But  proportloiMi  emptoirment  has  never 
been  understood  to  mean  "equal  treatment." 
The  only  way  It  can  be  connected  Is  through 
"a  particular  and  erroneous  understanding 
of  tba  principle  of  equality."  Tlie  require- 
ment to  "overcome  underutlUsatlon"  can  be 
validly  connected  to  tbe  command  to  treat 
squaUy  "only  If  equal  treatment  means  no 
undarutlllsatlon.  Affirmative  Action  can  be 
Juatlflad  In  tba  name  of  equality  only  If 
equality  naturally  Involvaa  proportional  em- 
ployment and  raqulrae  the  distribution  of 
Jobs  In  arithmetic  proportion  among  the 
groupa  oompoalng  society. .  .  ."  Without  this 
paeoUse  tbare  la  no  valid  connection  between 
tba  Affirmative  Action  requirement  to  over- 
coma  employment  undsrrepreasntatlon  and 
tba  lagltlmata  command  of  tbe  Szecutlve 
Order  for  amployera  to  take  pcaltlve  measures 
to  enrara  equal  treatment. 

"Slaply  stated".  Saaaeen  wrttaa.  "hiring 
proporUonataly  can  be  conaldered  equal 
( only  If  underutlUsatlon  naoasMrlly 
I  unequal  treatment.  Similarly,  under- 
ntlllaatton  la  naoaaaartly  a  aign  of  unequal 
traatmant  only  If  proportlooal  employment 
la  naturally  tba  result  of  treating  equally." 
Tlka  polBt  la  that  only  such  an  tmdaist*nd- 
Ing  «(  equaUty  can  supply  the  "necessary 
llBk"  betwaau  tbe  means  of  "hiring  more" 
and  tba  end  of  "tnatlac  aquaUy." 


ply  a  raoognlttoo  of  tba  reality  encountered 
In  rearbing  tbe  ilealrsd  goal."  Quoted  by  one 
PMetal  Court  (even  wblle  permitting  ratio 
hiring).  In  Bridgeport  Otiardlaaa,  Inc.  v. 
Bridg^MTt  Civil  Service  Commission,  41 
U.8X.  Weak  3487.  3431  (D.  Conn..  1/30/73). 

"Tbm  uae  of  miwimum  racial,  ethnic,  rell- 
gloua  and  aexual  quotaa  aa  a  taebnlqua  for 
correcting  a  aartous  dlacrlmlnatlnn  in  em- 
ployment la  a  Justifiable  mians  ot  ofllMttlng 
past  wrongs  by  temporarily  laerultlag  peo- 
ple from  a  group  wblcb  bas  baan  dlserlm- 
Inatad  against . . .  tba  allagad  diaerlmloatlon 
eiperlanced  by  tba  Indlvldnal  wblta  appU- 
cant  under  a  aystam  of  eoapanaatory  traat- 
mant Is  not  tbe  aame  as  tbe  discrimination 
previously  suffered  by  blacks.  Tlia  wblta  ap- 
pUeant  la  not  btfng  barred  from  employ- 
ment because  of  bla  race;  ratber  bla  claim 
to  a  particular  Job  Is  being  defetrad  wblle  a 
remedy  Is  applied"  (empHaait  added).*  Mem- 
orandum of  tbe  "Bquallty  Commission"  of 
the  American  ClvU  Liberties  Union  (30  No- 
vember 1073). 

It  Is  Important  to  point  out  that  If  the 
basic  goal  of  Affirmative  Action  Is  to  aaaure 
as  fattbfuUy  as  possible  that  mamben  of 
both  sezea  and  of  aU  raoea  and  ethnic  groupe 
are  accorded  genuinely  equal  employment 
opportunltlaa  In  blgHer  education,  then  a 
numerical  analysis  of  tbe  dreumstancea  of 
different  groupa  can  be  helpful.  9ot  exam- 
ple, I  know  that  collegee  and  universities 
would  be  able  to  strengthen  tbelr  recruit- 
ment efforts  and  procadurea  If,  through  de- 
tailed analysis,  they  were  able  to  compare 
more  precisely  "the  proportions  of  women 
and  members  of  minority  groupa  among 
thoee  recently  hired  with  their  proportions 
In  tbe  various  pools  from  which  faculty  can- 
dldataa  are  drawn  and  appolntmanta  made." 
Thus  numerical  analyala  can  serve  a  useful 
purpose  In  "Affirmative  action"  If  tha  pur- 
poee  Is  not  BUiq>ly  a  particular  numerical  re- 
sult but  Instead  tha  falraat  and  most  vigor- 
ous effmts  to  "reach  out"  for  women  and 
mlnorttlea  (baeauaa  tbla  la  tbe  beat  guaran- 
tee of  equal  access  and  opportunity  on  a 
non -discriminatory  basis)  and  tbe  ultimate 
appointment  of  tbe  baet-qualUled  person 
(becauae  this  U  tbe  only  way  to  guarantee 
that  the  unlveraltyli  continuing  quest  for 
excellence  will  not  be  oompromlaad) . 

Higher  educatlon'a  protdem  with  "goals" 
and  "timetables"  (as  they  are  customarily 
understood  by  the  compliance  agandaa)  Is 
that  they  are  not  clearly  and  unaqvdvoeally 
Ued  to  the  selection  of  the  beat-quallflad  In- 
dividual regardlees  of  race  or  sex.  The  setting 
of  "goals"  bas  tipped  the  balanoe  away  from 
providing  equal  opportunity  for  every  In- 
dividual to  Implying  that  unlaes  a  particular 
"numerical  goal"  baa  been  achieved  tbere 
baa  been  "undar-utlllsatlon"  wblcb,  In  turn, 
means  unequal  treatment  and  discrimina- 
tion. But  this  preoccupation  with  numbers 
and  statistical  parity  suggests  that  tbe  pri- 
mary objactlv*  of  a  unlvemty  In  Ita  hiring 
procedures  should  be  to  use  "goal-aettlng"  as 
a  way  of  favouring  applicants  on  tbe  baals 
of  race  or  sex.  when  "tbe  aggregate  numbers 
for  groupe  of  people",  as  Princeton's  Presi- 
dent William  Bowen  bas  stated,  "should  be 
seen  as  expected  by-producta  of  affirmative 
action  efforts,  not  aa  tbe  goals  themeelves." 
Apart  from  the  Importance  of  overcoming 
any  notion  that  women  or  Individuals  from 
minority  groupa  have  been  hired  becauss  of 


•  Very  simply,  tbe  American  ClvU  Uberttas 
Union  Is  telling  a  white  applicant,  "Tou  can 
wait" — and,  presumably,  would  be  willing  to 
exidaln  to  him  why  waiting  (10  yaanT  30 
years?  longer?)  Is  not  "ssrlous  discrimina- 
tion." Perhaps  tbe  ACIAT  could  eonvlnee  blm 
that  tbe  debate  over  tbe  setting  of  employ- 
ment  quotas  by  race  and  sex  Is  merely  a 
semantic  quibble.  But  be  will  probably  feel 
that  what  bas  happened  to  blm  contradicts 
some  fundamental  prlndplaa  of  Justice  and 
equaUty  In  Amarlcan  soetoty. 


a  need  to  reach  a  certain  numerical  goal. 
President  Bowen  statea  that — 

"Tbe  crudity  of  tbe  projecuoos  of  com- 
position of  faculty  groupa  by  sex.  race,  and 
ethnic  ba^ground.  tbe  probablllatlc  na- 
ture of  such  data,  tbe  small  numbers  often 
Involved,  and  tbe  appreciable  differences 
among  departmsnts  within  tbe  same  Insti- 
tution and  acroas  Institutions  in  tbe  defini- 
tions of  particiilar  personnel  needs— all  warn 
strongly  against  putting  much  weight  on  any 
simple  numerical  analysis  In  aeeklnn  to 
determine  whether  good  faith  afforts  have 
been  made." 

In  short,  tbe  manipulation  of  dubious 
flguree  and  statistical  data— the  "numbers 
game"— cannot  make  genuine  equality  of 
opportunity  "more  of  a  reality  tban  it  had 
been"  and  can  never  be  a  substitute  for  "Im- 
proving tbe  lot  of  rsal  people."* 

It  is  necessary  to  remember  that  "goals" 
and  "timetables"  are  consequent  upon  the 
concept  of  "under-utlllaatlon"  and  the  re- 
quirement to  eliminate  it.  One  can  argue 
at  great  length  whether  "goals"  are  really 
quotas  (or  merely  "soft"  or  "benign"  quotas) . 
HXW  bas  said  that  a  university^  attain- 
ment of  spedflc  numerical  goals,  according 
to  the  timetables  in  its  affirmative  action 
programme,  will  not  be  tbe  single  test  of 
compliance  or  noncompliance.  None  the  less, 
they  are  perceived  as  a  dsar  commitment 
by  various  groups  on  campus,  which  then 
hold  the  university  accountable.  HXW  In- 
sists It  Is  not  advocating  rigid  or  Inflexible 
quotas  that  must  be  met.  But  the  problem 
with  applying  numerical  goals  In  a  flexlbla 
manner  is  that  there  Is  no  way  of  predicting 
how  It  will  work  In  practice.  P«irtbermore, 
the  Implication  In  the  word  "goal"  that  tbe 
number  Is  something  to  be  aimed  at  Is  pre- 
cisely what  gives  a  goal  tbe  character  of  a 
quota  and  allows  It  to  be  used  as  an  In- 
strument of  administration  and  enforce- 
ment. 

"While  It  may  give  minorities  a  Uttle  edge 
In  some  Instancee,  and  you  may  run  Into  the 
danger  of  what  we  now  commonly  call  reverse 
dlscrtmlnatlon,  I  think  the  educational  sys- 
tem needs  this.  Sodety  needs  this  as  much 
as  the  people  we  are  trying  to  help  ...  a 
society  working  toward  affirmative  action 
and  Induslveness  Is  going  to  be  a  stronger 
and  more  rdevant  sodety  tban  one  that  ac- 
cepts tbe  limited  concepts  of  objectivity.  .  .  . 
I  would  admit  that  It  is  perhaps  an  Indi- 
vidual Injustice.  But  It  might  be  naoeaaary 
In  order  to  overcome  an  historic  group  In- 
justice or  lerles  of  group  Injustices."  Ambbbw 
Tomto  (then  a  Congressman  from  Georgia), 
The  Atlanta  Journal  and  Constitution,  33 
September  1974. 

Many  Washington  officials  of  HKW's  Of- 
fice of  ClvU  Rights  deny  that  Federal  policy 
encourages  reverse  discrimination.  They 
point  to  specific  language  In  Affirmative  Ac- 
tion programmee  requiring  universities  to  re- 
cruit, hire,  train,  and  promote  parsons  In  all 
Job  claaalficatlons  vrlthout  regard  to  race. 
colour,  religion,  sex  or  national  origin.  While 
they  charge  tbere  has  been  conspicuous  dls- 
crtmlnatlon against  women  and  mlnoritlea  In 
higher  education,  tbey  Insist  that  Blacks 
should  not  be  hired  because  they  are  Blacks 
or  women  because  they  are  women.  They  alao 
maintain  that  reverse  discrimination  with 
rigid  quotas  Is  not  Justified  ss  a  way  of  com- 
pensating for  past  dlscrtmlnatlon.  The  prin- 
cipal requirement  for  a  campus  Is  "a  good 
faith  effort"  to  meet  Ita  flexible  goals  and 
tlmeUblee — In  short.  Affirmative  Action  In 
recruitment  in  order  to  provide  equal  op- 
portunity for  all. 

I  am  speaking  here  about  the  prtndplca  of 
Affirmative  Action  as  reflseted  In  BsacuUfe 
Order  11348  and  as  tbey  have  been  pubUdy 
pronounced  and  defended  by  tboae  who  be- 
lieve that  reverse  discrimination  Is  not  con- 


•  William  O.  Bowen.  Tastlmony  Before  De- 
putanit  of  Labor.  30  Saptambar  1075. 


slstent  with  a  commltmant  to  equal 
tunlty  and  social  Justice.  These  eound  prln- 
dples  have  the  full  support  of  tbe  nation's 
Institutions  of  higher  learning.  But  tbe  com- 
plicating truth  Is  that  the  most  waalous 
Affirmative  Actlonlsts,  indudlng  Waahlngton 
government  Investigators  who  are  responsible 
for  Implementing  Affirmative  Action  pro- 
grammes on  the  campus,  have  too  often 
violated  tbelr  own  principles  in  their  quest 
for  Immediate  results. 

Tbe  violation  of  prlndpl*  oocun  In  at 
least  two  ways.  Pint,  wban  many  dvll  rights 
advocates  and  enforcement  officials  conclude 
that  'getting  the  right  proportions"  of 
women  and  minorities  is  tbe  only  result 
oriented  method  of  showing  that  discrimina- 
tion has  raally  been  ended.  Seeondly,  wban 
they  agree  that  priority  emphasis  on  race  or 
sex  or  minority-group  status  la  ptrmlailMt 
in  order  to  get  the  "right  numban"  Into 
Jobs  and  schools  ss  quickly  as  ^'tt!!f^1^  and 
as  a  short-term  measure  for  meeting  what 
has  been  called  "a  crisis  of  thundering  ur- 
gency." What  has  happened,  for  example.  Is 
that  a  policy  of  preferential  traatmant  has 
permitted  race  Itself  to  became  the  determin- 
ing factor  in  many  «''— «--«"wt  polidaa  (be- 
fore tbe  US  Supreme  Court  ruled  in  the 
Bakke  Case  tbat  race  could  be  only  one  fac- 
tor)— ^thereby  systematically  exdtidlng  cer- 
tain persons  from  equal  ooosideratlon  even 
when  they  were  more  promising  than  aorae 
minority  applicanta  iriio  were  admitted  to 
law  or  medical  school  on  radal  grounds.  No 
matter  how  strenuously  the  defenders  of 
"reverse  discrimination"  may  claim  that  such 
a  policy  Is  not  Intended  to  disadvantage  in- 
nocent individuals,  tbe  fact  remains  that  it 
does  not  allow  everyone  a  fair  and  equal 
chance  "to  play  the  game  and  compete  with- 
in tbe  rules."  Thus.  Affirmative  Action  pro- 
grammes of  antl -discrimination  perceived  by 
tbe  higher  education  community  as  a  com- 
mitment to  equal  acceas  and  opoortunlty 
have  been  regarded  by  policy  activists  In  the 
government  ss  something  quite  different — a 
"special  treatment"  policy  of  hiring  and 
promotion  that  considers  race  and  sex  In 
choosing  among  "equal"  applicants  and  em- 
ployees, on  tbe  iz^lldt  assumption  that 
equaUty  of  oppcrtimlty  must  be  ndeflned 
not  as  "equal  rights  for  aU"  but  aa  group 
proportional  equality. 

During  tbe  time  I  served  aa  a  tmlversity 
president,  a  number  of  chaigaa  of  racial  or 
Mxual  discrimination  were  filed  against  the 
institution.  They  ended  up  either  In  a 
campus  grievance  bearing  or  court  (or  both), 
or  with  tbe  Office  for  CivU  Bights,  the  Bqual 
Employment  Opportunity  Oonmilsslan.  or 
the  California  Fair  Employment  Practices 
Committee.  However,  not  once  In  eight  years 
was  tbe  university  found  guilty  of  any  form 
of  "discrimination."  I  know  tbat  tbe  aaime 
can  be  said  of  most  US  colleges  and  universi- 
ties, especially  when  It  comes  to  purposive  or 
systematic  discrimination. 

This  Is  ndther  an  argument  for  com- 
placency nor  an  attempt  to  suggest  tbat  tbe 
process  of  liberating  America's  women  and 
minorities  has  been  completed.  Clearly  that 
Is  not  the  case.  But  there  is  something  very 
wrong  with  the  method  of  investigating  all 
complaints  of  discrimination  (Indudlng 
tboae  wblcb  ara  of  a  frivolous  or  dacdtful 
nature)  vrhen  tbe  investigative  agendaa  of 
the  government  come  on  to  the  campus 
with  the  starting  assumption  that  discrimi- 
nation has  actuaUy  taken  place.  It  has 
turned  out  that  tbe  Waahlngton  Inveetiga- 
tors  operate  pretty  much  as  advocatea  of  the 
person  or  group  bringing  tbe  complaint 
rather  than  as  a  neutral  arbitrator,  eaaenti- 
slly  becauae  under  tbe  law  that  Is  the  role 
the  agency  must  play.  Thus  the  university  Is 
always  cast  In  tbe  role  of  a  defendant  seem- 
ingly trying  to  conceal  wrongful  bdiavlour. 

The  inveetigatlve  agendea  and  the  uni- 
versities are  both  dissatisfied  with  the  whole 


complaint  procedure,  though  for  different 
reasons.  The  only  rsal  enf  oroement  power  an 
agency  bas  Is  to  cut  off  Fsderal  fnnda.  wblcb 
U  like  trying  to  klU  a  gnat  with  a  bowling 
baU.  Therefore,  an  agency's  true  power  lies 
In  Its  abiUty  to  haraaa.  whldi  la  a  weapon 
It  can  and  doea  uae  effeettvdy  irrespective 
of  the  merits  of  an  Indlvldnal  complaint.  Aa 
the  University  of  Oallfomla  baa  learned,  the 
agency  must  taka  advantage  of  the  oppor- 
tunity provided  by  a  complaint  to  use  tbat 
power.  In  fact.  Berkdey's  requests  tbat  tbe 
hsrasaing  stop  are  regarded  by  the  agendea 
as  a  move  to  "strip  them  ot  the  most  useful 
means  at  their  disposal  to  carry  out  tbdr 
reaponsibUltles."  From  the  perqtective  of  a 
college  or  university,  the  amount  of  time 
and  money*  apmt  In  reqwndlng  to  de- 
mands for  information  and  data  is  slnqdy 
another  example  of  bow  legitimate  Afflmw- 
tlve  Action  progrtas  la  sacrificed  to  tbe 
agencies'  Insatiable  appetite  tar  forms 
and  fUes — for  '*raclal  profilea"  (of  aU  appli- 
cants In  the  past  two,  four  or  maybe  even 
ten  years) ,  copies  of  podtlon  announcements 
and  Job  descriptions,  written  and  unwritten 
procedures,  "name,  title,  sex,  ethnldty,  and 
role  of  each  member  of  the  selection  com- 
mittee", telephone  notes,  special  eompuUx 
runs,  and  "any  additional  information  that 
would  assist  us",  all  to  be  submitted  "in 
no  more  than  thirty  (30)  days  from  the  date 
of  this  letter." ' 

In  an  Appropriations  Cbmmlttee  hearing, 
Congresswoman  Bdlth  Oreen  (author  of  Title 
IX  of  the  Higher  Education  Act  of  1073)  once 
questioned  the  Director  of  tbe  Office  of  dvll 
Bl^ts  about  Its  enforcement  policy: 

"Suppoee  in  an  instltutlan  of  higher  edu- 
cation there  were  a  vacancy;  ten  people  ap- 
pUed:  two  were  obviously  far  more  qualified 
tban  tbe  other  eight — ^tbese  two  biqipened  to 
be  WASPMs — White  Anglo-Saxon  Protestant 
Males.  Would  tbey  then  requin  the  institu- 
tion to  hire  one  of  tbe  other  el^t  who  hap- 
pened to  be  a  woman  or  a  member  of  a  mi- 
nority group?" 

He  replied.  "It  depends  on  whether  or  not 
all  ten  were  qualified." 

My  reply  waa.  "For  tbe  sake  of  argument, 
let's  say  aU  ten  are  qualified,  but  two  were 
far  more  qualified  and  tboae  two  happened 
to  be  iriilte  malea."  Bla  r^y  waa.  "Tea.  if 


thsy  voold  ha«a  to 
oC  a  mlnoct^ 


*Tbe  total  financial  costs  of  Affirmative 
Action  programmes  throughout  tbe  country 
are  high.  A  few  yean  ago  the  Oongreesionsl 
Researoh  Service  coUected  iriiat  data  there 
wero  and  foimd  that  for  the  Federal  Gov- 
ernment alone  in  tbe  fiscal  year  1076  the 
figure  was  $330.396367.  The  estimated  costs 
to  higher  education  for  the  academic  year 
1074-76  wera  more  than  675,000,000— which 
Senator  Buckley  of  New  Tork  caUed  "UteraUy 
astronomical." 

There  are  also  Indirect  coats  of  regulation 
that  colleges  and  universities  find  espedaUy 
burdensome.  One  is  the  unreimbursed  di- 
version of  faculty  time  from  teaching  and 
research  to  a  wide  variety  of  coounlttee  works 
and  administrative  duties  (e.g.  screening 
and  drafting  replies  to  large  numben  of 
applicants)  demanded  by  the  complex  pro- 
cedures of  Affirmative  Action.  Harvard's  Pres- 
ident Derek  C.  Bok  estimated  tbat  "80,000 
houn  of  faculty  time"  wen  consumed  with 
Federal  regulations  in  1974-75.  Another  in- 
direct cost  Is  the  excesdve  amount  of  time 
adminlstraton  must  give  to  legal  and  bu- 
reaucntic  problems  at  tbe  expense  of  their 
educational  responsiblUties.  A  rule-of- 
thumb  eetlmate  Is  that  these  indirect  costs 
may  be  two  to  three  times  tbe  direct  costs — 
all  of  which  poses  difficult  probl«ns  for  in- 
stitutions with  tight  or  declining  budgets. 

^Albert  H.  Bowker  and  Patrick  M.  MoTt 
gan,  Tbe  Impact  of  Federal  Regulations  on 
tbe  University  of  California,  Berkeley  (un- 
published study,  Berkeley,  10  September 
1077) ,  p.  406. 
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Oongnaawwian  Qraan  triad  to  write  a 
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test  of  the  propoaed  ragnlatlona  ba 
cally  lariawad  and  appiosad  by  < 
kwan  that 


to  kasp  up 
with  tha  other  bnnaneradaa.  which  (many 
of  bar  omtagnm  bdieve)  "make  move  laws" 
than  Oongraaa  doea.  It  waa  a  good  Idsa  than, 
and  It  a>aeriea  aarfooa  sttantlan  now.  I 
would  further  contend  that  the  nsad  Cor 
Congraatfonal  review  and  ovsnrigfat  of  tha 
Federal  rsgulatocy  prooesa  la  aaparlally  im- 
portant In  light  of  tha  erttleal  and  imra- 
aidved  iaaoe  of  whether  "^aqoall^"  in  our 
aodety  aa  weu  aa  in  higher  adncatlon  la  one 
of  proc— a  or  outcome,  of  opportunity  or  r»- 
sult.  The  qasatkm  for  tbe  UB.  Cimigiias  to 
consider  is  this:  If  Baee  or  Bthnldty  la  to 
be  legitimated  aa  a  proper  or  dialiBhls 
ground  for  *VubIle  policy  aaslgnmants  of 
burdens  and  benefits",  and  if  rlghta  and  ^>a- 
dal  ptefetences  are  to  be  glean  to  certain 
groiqia  (bat  not  to  othen).  an  the  hnnan- 
orats  In  HBW  or  elaewhem  to  dseUte  which 
rules  and  regnlatlnsis  will  be  uaed  to  Insttta- 
tlonaliae  the  "new  leglthuacy"  without  the 
leglalatlvw  fiiuMs  betaig  eogagad? 

When  the  Ctril  Bights  Act  of  10M  was 
paaaed.  Congreas  reflected  the  general  wv- 
matlv*  consensus  that  Amcrlcaaa  wanted  not 
only  to  eliminate  diacrimlnatlmi  hot  to  make 
employment  opportunity  liMlepafMlant  of 
race,  colour,  nllglon.  aex  or  national  ortglna. 
The  law  intoided  to  "bring  Americans  to- 
gether", not  to  separate  tbem  Into  cate- 
gories. It  waa  a  aentlment  expreased  by  tn- 
divlduala  and  groupe  fMm  every  walk  of  Ub 
iriw  parUdpated  in  the  legiaiatlTe  proceaa 
tbat  gave  poUtical  sanction  not  to  radally 
preferential  treatment,  or  aiww'lal  prtvllcgea 
for  aome,  or  tbe  concept  of  atatistlcal  parity 
^^ty^^fyig  groupa.  but  to  the  ^llmlnp*^**"  of 
diacrimlnatlain  tigf'TTT*  aayooe. 

That  policy  haa  now  undergone  many 
Changea.  not  by  the  leglalatlve  praeeas  re- 
sponding to  a  great  rereraU  of  poblle  opln- 
ion  in  tbe  sue  feeding  yean  aa  varUed  by 
every  poU,  then  haa  been  no  sadi  i 
but  by  the  Courta  and  the 
agendea  of  the  Federal  government  many  ot 
whoae  dpdslona  and  actlona.  If  taken  one 
by  one  aa  legtalattve  prnpuaala,  would  not  be 
passed  by  Oongreaa.  Therefon,  It  would  ap- 
pear to  be  time  for  Oongreaa  to  restate  Its 
motives  sad  puiposss  In  passing  tha  ClvU 
Bights  Act  and  to  inaffinii  the  major  prtn- 
dplea  to  which  the  Uw  la  eloqaant  teaU- 
mony.  TUa  would  not  only  provide  gnld- 
anee  to  the  US  Oourta  but  let  the  "pottey 
actlvlsta"  In  Federal  hureaacxacy  know  that 
their  regulatory  efforta  to  dtaage  the  i 
ing  of  equal  opportunity  and 
"fair  and  non-dlaertmlnatory  oonqietltlon" 
to  the  "adilevement  of  nnmerleal  and  radal 
goals"  have  exceeded  Oongrssslonal  Intent 
and  are  contrary  to  wider  pubUc  Inleieals 
and  poUtlcal  opbdon. 

What,  then,  should  Fsdaral  Uw  and  polley 
requin  of  U.8.  ooUegea  and  unlversltlaa  In 
the  area  of  equal  educational  opportunity? 

(1)  Higher  education  abooM  he  aapaetad 
to  exhibit  and  foster  an  attitude  of  woridng 
toward  the  national  policy  of  equal  opportu- 
nity at  aU  levda  without  regard  to  an  Indl- 
vldual'a  race,  rtflglon,  color,  eex  or  nattoaal 
background. 

(3)  Higher  education  dionld  be  expected  to 
oppoae  an  praeticea  that  give  persona  aa  ad- 
vantage, or  Impoee  upon  them  any 


„ Ulth  Oraen'S 

wen  part  of  an  addreaa  gl««n  at  Uie  Uhtvar- 
aity  of  MIdilgan  In  Ann  AriMr  on  10  ■■^r 
1974. 
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vmntaga;  baoftUM  of  aajthliit  atnuMoni  to 
ttMir  own  martt,  Im^  ttaalr  lUOl.  aMUty. 
«ebl«T«nMnt  and  prooila*.  At  tbm  Tary  laaat, 
any  pcaftranoa  or  dlMdrantaia  baaod  on  noa 
or  aax  dunild  ba  wiatalnaMa  only  upon  a 
■bowtnc,  tay  daar  and  eonTlnetnc  proof,  tliat 
It  la  aaaantlal  to  an  ovarrtdlnc  p^dle  purpoaa 
and  can  ba  attatnad  In  no  otbar  way. 

(S)  Hlcbar  adueatlon  abould  oonoantrata 
ita  efforta  on  It*  —aantlil  mlaalon — adiiea- 
tlon.  It  abould  not  ba  aakad  to  oompromlM 
tbooa  afforta  by  tevorlnc  axparlmanta  or  pol- 
idaa  which  Jaopardlaa  tbam.  VS.  Oovem- 
mant  ragiUatlona  or  KOidaUnaa  which 
aflrm  the  prlncl|rta  of  nMi-dlacrUnlna- 
tlon  and  aqual  opportunity  maka  a 
fundanantal  orror  by  aataUlahlng  as 
tba  major  goal  an  Inunadlata  incraaaa 
In  tha  number  of  women  and  mlnortttoa 
on  the  faculty  and  ataff  and  In  the  atu- 
dant  body.  "Hiara  abould  ba  no  mlaundar- 
atanrttng  oC  thia  point.  OoUagaa  and  unlvar- 
■Ittea  muat  continue  to  aaak  a  mora  coamo- 
poUtan  membaiahlp.  But  Inatead  of  being 
aat  aa  the  primary,  tf  not  anflualTa.  goal,  it 
abould  ba  Tlowad  aa  an  expected  and  daalrable 
by-produet  of  proper  pclley.  An  AflrmatlTa 
Action  pragram  abould  clearly  aUta  that  an 
arartemlr  Inctttutlon  aarvaa  aodety  beat  by 
providing  quaUty  education  to  aU  eligible 
Btudanta  on  tha  baala  of  aqual  acoeaa  and 
equal  treatment.  That  la  its  primary  func- 
tion. It  la  also  the  primary  way  it  can  con- 
tribute to  tba  mitigation  of  <«»|«^ittfft  in 
tba  country  and  abould  ba  amphaalaed  in 
any  poUcy  atatament  on  "aqiud  opportunity." 
If  tba  educational  mission  ware  ngudad  aa 
paramount,  many  of  tba  amUgultlaa  ^»»«i 
contradictions  of  AlBrmatiTa  Action  woiUd 
beaToldad. 

(4)  Blgbar  education  needs  to  do  more  to 
reaob  affaetlTely  people  who  have  been  de- 
nied tbe  beneats  of  higher  education,  or  who 
have  had  qpadal  barriers  placed  in  their  way. 
Any  aroalon  in  tha  quality  of  academic  prt>- 
grana  ebaata  them,  and  is  Inoonalstent  with 
broadening  tha  opportunity  for  quaUty  edu- 


(6)  CongresB  can  help  secure  these  objec- 
Uvae  by  w«U-concelTad  programa  of  financial 
support.  Ilie  moot  promising  hope  lies  in  a 
oonblnatlan  of  longer-term  efforta  that 
range  from  Introducing  minority  high-school 
studente  at  the  earlieat  age  poaaibie  to  the 
opportunitlea  arallahle  to  them  In  medidne. 
law,  tearhlng.  etc..  to  motivating  thoae  with 
potential  aa  ooUega  undergraduatea  to  puraue 
caraara  at  tha  prof  east  nnal  lerel  so  that  the 
ranks  of  the  tndy  qualified  wiU  be  legiti- 
mately expanded.  There  should  be  guklance 
and  aasltanca  for  people  before  they  became 
Incapacitated  students.  We  need  to  leaeue 
good  minds  at  the  TTjB.  high-school  lerel 
before  they  become  dulled  and  Ill-equipped 
to  go  on  to  ooUege.  The  ^Mleral  govamment. 
state  leglslaturss.  and  private  foundations,  as 
well  as  bustnees  and  Industry,  should  make 
available  tha  nacaasary  raaouroaa  as  furtber 
confirmation  that  aa  a  aodaty  America  must 
be  mora  than  passive  if  inersaaed  employ- 
ment opportunitlae  for  women  and  minorl- 
tlaa  in  higher  education  are  to  be  achieved  In 
fact  aa  wall  aa  in  legal  theory. 


PDZUNO  THE  PLUO  FOR  THE 
HOSTAGES  IN  IRAN 

Mr.  FORD.  iCr.  President,  no  event  In 
recent  memory  has  touched  the  nerve  of 
this  Nation  more  dnunatlcally  thwn  the 
takeover  of  the  American  »^»tiTBr  in 
Iran  on  November  4  and  the  capture 
of  80  UB.  cltiaens  as  hostages. 

As  the  gravity  of  this  situation  began 
to  unfold,  there  was  an  Immediate  out- 
pouring of  unity  and  spirit  fr«m  In- 
dividuals of  every  walk  of  life  in  every 
ootnerofthe  ttalted States. 


Hie  lives  of  each  of  us  have  been  af- 
fected by  this  situation,  as  our  thou^ts 
and  iMrayerB  continue  for  the  safe  release 
of  the  hostages. 

There  have  been  many  demonstra- 
tions of  concern  for  the  well-being  of 
the  hostages,  but  none  has  had  a  greater 
impact  than  the  way  a  group  of  fourth- 
grade  schoolchildren  in  Calvert  City. 
Ky..  chose  to  express  their  feelings. 

These  students,  members  of  Mrs.  ICary 
Ford's  fourth  grade  class  at  the  Calvert 
City  Elementary  School,  decided  to  ask 
their  families  to  forego  the  traditional 
lighting  of  their  Christmas  trees  this 
3rear  as  a  sign  of  cimtinued  concern  for 
the  fate  of  those  Americans  still  being 
held  hostage.  As  they  t<dd  me.  "We  are 
Americans  and  we  have  50  fellow  Amer- 
icans in  trouble.  Somehow  Christmas 
doesnt  seem  so  bright  anymore." 

I  am  deeply  moved  by  this  sincere  ex- 
pression of  concern  and  I  am  very  proud 
that  pe(K>le  of  such  a  young  age  in  my 
State  have  such  deep-rooted  emotions 
for  both  their  fellow  men  and  our 
country. 

Mr.  President,  in  order  that  I  might 
share  the  details  of  this  very  special  ac- 
tion with  every  Member  of  the  Senate. 
I  ask  unanimous  consent  that  a  letter 
from  the  school  children  to  me  be 
printed  in  the  Rscou. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Ricord. 
as  follows: 

Calv^t  Cmr  BLxmifTAaT  School, 

Calvert  Citt,  Ky. 

Dkmi  SxNAToa  PoBo:  In  discussing  the 
problem  In  Iran,  we  felt  we  wanted  to  do 
something— anything  I  What  can  twenty- 
four  nine  year  olds  and  one  Fourth  Grade 
teacher  do?  We  are  Americans,  and  we  have 
fifty  fellow  Americans  In  trouble.  Somehow 
Christmas  doesnt  seem  quite  so  bright  any- 
more. 

We.  as  a  class  and  all  are  families  are 
going  to  pull  the  plug  on  our  ChrUtmas  tree 
lights  to  show  that  we  care.  We  have  advised 
WP8D-TV,  Governor  Brown,  Mayor  Col- 
bum  and  President  Carter  of  our  Inten- 
tions. Hopefully,  with  the  help  of  Calvert 
Cltlans,  Marahall  Countlans.  Kentucklans 
and  all  Americans  we  can  have  a  united  dis- 
play of  love  for  oxir  fellow  Americans,  by 
keeping  our  ChrUtmas  trees  dark  until  our 
young  men  come  home  I  Therefore  may  we 
respectfully  request  that  you  ask  all  fellow 
Kentucklans  to  darken  their  Christmas  trees? 

P.8.  Our  School  phone  number  Is  503-395- 
4004. 

Mrs.  Mast  Foao'a  FotnrrH  GaAox  CLsaa. 


IN  MEMORIAL— ARCHBISHOP 
FULTON  J.  SHEEN 

Mr.  JAVrrs.  Mr.  President,  in  our 
State  of  New  York,  we  have  lost  one  of 
the  most  gifted  Catholic  churchmen  of 
our  time. 

I  rise  to  mark  the  passing  of  Arch- 
bishop Fulton  J.  Sheen,  a  great  com- 
municator of  his  Catholic  faith,  whose 
message  brought  comfort  to  the  millions 
it  reached,  and  who  lived  a  life  of  dedi- 
cation and  service  to  mankind's  highest 
values. 

I  knew  Bishop  Sheen  with  great  ad- 
miration and  respect  as  a  churchman 
of  profound  conviction.  He  dedicated  his 
life  to  aU  mankind  and  used  his  great 
personal  gifts  of  communication  to  reach 


out  in  a  siririt  of  brotherhood  to  peoples 
of  aU  faiths. 

He  was  unexc^ed  as  a  speaker,  and 
he  was  among  the  first  to  m>preciate 
the  value  of  radio  and  television  in 
preaching  in  his  ministry.  His  electronic 
audiences  rivaled  those  of  the  most 
popular  entertainers. 

In  an  editorial  comment  that  ex- 
pressed the  phUosoi^y  which  Bishop 
Sheen  taught  and  lived  by.  the  New  York 
Times  recalled  an  appearance  Bishop 
Sheen  made  6  months  ago  at  the  cen- 
tennial of  the  consecration  of  St. 
Patrick's  Cathedral. 

Bishop  Sheen  called  attention  to  the 
contrast  between  the  "bent,  broken  image 
of  Atlas  in  Rockefeller  Center  across 
the  avenue  and  the  spires  of  St.  Pat- 
ricks."  the  Times  said. "  'When  you  come 
to  the  precipice.'  he  urged,  'don't  jump 
In.  Be  the  one  who  looks  to  the  spires. 
Takes  wings  and  fly.' " 

Bishop  Sheen's  message  and  mission 
will  be  deeply  missed  by  millions  of 
Americans  who  beUeve  as  he  did— and 
I  do— that  "life  is  worth  living." 

I  ask  unanimous  consent  that  the 
New  York  Times  edlt<N-ial  to  which  I 
have  referred  and  that  paper's  obituary 
of  Bishop  Sheen  be  printed  in  the 
Rkcoro. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Rscoao. 
as  follows: 

PaascHxa  to  the  Wosld 
A  word  fitly  spoken,  says  the  Book  of 
Proverbs.  "U  like  apples  of  gold  on  beds  of 
•liver."  During  a  long  ministry.  Archbishop 
Pulton  J.  Sheen  was  excelled  by  none  as  a 
speaker  fit  to  translate  the  Message  into 
every  modem  medium.  With  sliver  mane  and 
scarlet  robe,  he  had  a  demeanor  equal  In  In- 
tensity to  bU  words;  he  was  the  Incarnation 
of  the  Church  Traditional. 

Six  months  before  his  death  Sunday  at 
the  age  of  84,  Archbishop  Sheen  appeared  at 
the  centennUl  of  the  consecration  of  St 
Patrick's  Cathedral.  Typically,  the  Archbish- 
op called  attention  to  the  contrast  between 
the  "bent,  broken"  Image  of  AUas  In  Rocke- 
feller Center  across  the  avenue,  and  the 
spires  of  St.  PatHck's.  "When  you  come  to 
the  precipice,"  he  urged,  "don't  Jump  In.  Be 
the  one  who  looks  to  the  spites.  Take  winas 
and  fly!"  ^ 

Archbishop  Sheen  was  able  to  attune  his 
eloquence  first  to  radio  and  then  to  tele- 
vision, and  was  among  the  first  to  demon- 
strate the  reach  of  the  electronic  pulpit.  So 
broad  was  his  appeal  that  in  the  19S0's  he 
took  on  Milton  Berle  and  Prank  Sinatra  in 
the  same  time  slot,  succeesfully.  As  he  liked 
to  remark,  be  bad  better  writers— Matthew. 
Mark,  Luke  and  John. 

A  theological  conservative  for  moat  of  his 
ministry.  Archbishop  Sheen  nonetheless  wel- 
comed John  XJuii'a  reforms,  and  even 
startled  some  admirers  with  his  clerical 
liberallam  during  a  brief  tenure  aa  Biabop 
of  Bochaeter.  His  shift  was  a  measure  of  the 
profound  changea  In  his  Church — and  his 
country.  For  Fulton  Sheen  was  able  to  reach 
out  to  non-CathoUca  aa  well  as  catholics, 
melting  Intolerance  In  the  procees.  Through- 
out, he  took  the  country  aa  hia  parish,  and  it 
listened. 


FuLiuM  Srbv  Dns;  Abchishop  Was  M 
Archblahop  Fulton  J.  Sheen,  who.  throtigh 
his  talevlalon  mlnutry  became  one  of  the 
best-known  figures  of  the  Boman  CathoUc 
Church  In  the  United  Stataa.  diad  at  his 
borne  at  600  last  TTtb  Street  in  Manhattan 
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last  night  after  a  long  battle  with  heart  dla- 
ease.  He  waa  84  years  old. 

Tbe  Archbishop,  as  national  director  of  tbe 
Society  for  the  Propagation  of  the  Faith,  was 
alao  known  as  tba  Instructor  of  soma  of 
the  countryls  most  famona  people  who  con- 
verted to  the  CatbOUe  faith. 

His  reUglous  commentary  progimm.  caUed 
"The  Catholic  Hour."  began  on  radio  In  1930, 
and  eventuaUy  spread  to  television  aa  'Xlfe  is 
Worth  Living."  A  progreeslve  on  many  eodal 
and  church  matten.  Archblabop  Sliaen  was 
also  a  relentleaa  foe  of  Communlan.  How- 
ever, he  drew  a  dlatlnction  between  the  Ideol- 
ogy and  Ita  adherents. 

The  Archbishop's  body  was  taken  to  the 
Prank  E.  Campbell  Funeral  ChapeL  In- 
formation on  funeral  plans  waa  not  imme- 
diately available. 

AacKsiaHOP     Smoor,     Who     Puachb>     To 

Mnxutm  Ovaa  TV.   Is  Dbsd  at  84 

(By  George  Dugan) 

Archblahop  Fulton  J.  Sheen,  who  through 
his  television  ministry  became  one  of  tbe 
best-known  figures  of  the  »«tn«ii  catholic 
Church  In  the  United  Statea.  died  at  his 
home  at  600  East  77th  Street  in  Manhattan 
yeaterday  after  a  long  battle  with  heart  dis- 
ease. He  waa  84  yeara  old. 

An  aacetlc.  alender  figure  with  blue  eyes 
so  deep-set  and  piercing  that  most  people 
thought  they  were  black.  Archblahop  Sheen 
waa  one  of  the  most  effective  evangelists  that 
the  broadcaatlng  era  baa  produced. 

From  1930,  when  be  became  the  first  regu- 
lar preacher  on  "The  CathoUc  Hour"  over 
national  radio,  he  was  the  most  prominent 
qMkeaman  of  the  CathoUc  Church  in  the 
United  Statea  and  one  of  the  moat  widely 
heard  clergymen  of  any  denomination. 

He  waa  also  famous  tar  his  CMiveialons. 
of  ordinary  folk  en  masse  and  of  such  prom- 
inent Individuate  aa  PMta  Krelsler.  Heywood 
Broun.  Clare  Bootbe  Luoe.  Henry  Ford  ad  and 
Loula  Budens.  then  m»i»«g<iig  toxuat  ot  The 
DaUy  Worker,  the  Oonununist  Party  news- 
pi4>er  in  America. 

Archbishop  Sheen,  a  newqiaper  ccdumnist 
aa  wdl  aa  a  preacher,  waa  sometimes  a  con- 
troversial figure,  refiecting  first  the  oonser- 
vatism  of  hia  church  and  then  the  changes 
introduoea  by  Pope  John  XXm.  FOUowlng 
a  brief,  stormy  tenure  as  Bishop  of  Bochester, 
he  retired  in  1909  but  continued  to  preach, 
with  the  title  of  Archbishop. 

Bora  in  El  Paao.  lU..  on  May  8,  1896,  the 
first  of  four  sons  ta  Newton  Morris  Sheen 
and  the  former  Delia  Fulton,  he  was  chris- 
tened Peter  John.  As  an  infant,  he  i4>parently 
suffered  from  tuberculoslB,  and  was  often 
cared  for  by  bis  mother's  famUy.  They  en- 
rolled him  in  schocri  as  "a  Fulton."  and  his 
name  evolved  to  Fulton  J.  Sheen. 

Members  of  his  famUy  were  farmers,  but 
young  Fulton  never  dreamed,  he  aald.  of  any 
career  other  than  the  priesthood.  Educated 
in  parochial  schools  In  Peoria.  lU..  and  at 
St.  VUtor'a  College  In  Kankakee.  111.,  and 
St.  Paul's  Seminary  In  St.  Paul,  Minn.,  he 
waa  ordained  in  Peoria  in  1919. 

Becauae  (tf  hia  outstanding  scholastic  rec- 
(»d.  he  waa  then  sent  on  to  the  CathoUc 
University  of  America,  in  Waahington.  and 
to  tbe  University  of  Louvain,  in  Belgitmi, 
when  he  obtained  hia  doctorate  In  193S  and 
an  avrCgA  en  phUoeophle  with  highest  honors 
in  1926.  after  taking  coursea  in  Parla  and 
Borne. 

Father  Sheen  was  teaching  theoloey  at  St. 
Bdmund's  OoUere  at  Ware.  England,  where 
his  brUIance  led  a  number  of  his  former 
teachers  to  recommend  him  for  positions  of 
high  responsibUity  In  mator  cities,  when  his 
Bishop  In  Peoria  called  him  home  in  1936  to 
aerva  a  modest  pariah. 

A   TaST  OF  HIB  OaXDlBlfCK 

Bight  months  later,  he  waa  tran^erred  to 
Catholic  University  aa  a  teacher  of  philoeo- 
ptiy.  He  later  recounted  that  he  had  asked 


why  be  waa  not  aent  there  first,  and  the 
Biahop  replied:  "I  waa  afraid  you  might  be- 
come proud.  I  wanted  to  find  out  if  you 
were  obedloit  and  would  do  what  you  were 
t<dd." 

The  young  priest,  with  hia  dark,  straight 
hair  oombed  back,  hia  high  cheekbonea  and 
Vboat  eyea  Ilka  de^  ooaJa.  aoon  dtstlngiiMied 
himaelf  by  hia  furloua  dedication  and  pas- 
sion. Ha  neither  smoked  nor  drank;  he  took 
no  hoUdaya;  he  waa  indifferent  to  Cood  and 
amusements;  he  gave  away  nearly  aU  hia 
earnings. 

And  the  earnings  as  his  career  moved  for- 
ward ware  oonsideraMe.  He  wrote  about  60 
hooka  of  popular  evangMam.  acme  of  whleb 
sold  wldMy.  Aa  a  teacher,  he  roae  quickly  to 
fuU  professor,  and  aa  a  prleat  to  papal  cham- 
berlain, domeatie  prelate  and  the  pieaonal 
rank  of  Biahop.  In  addition,  he  waa  in  wide 
demand  aa  a  gueat  apaakar.  and  for  many 
yeara.  he  preached  the  Lenten  eetmons  at  St. 
Patriek'a  Cathedral  in  New  York. 


Arolibiahop  Sheen  would  not  eay  bow  many 
convemona  be  bad  effected — ^"leat  I  Should 
believe  that  I  made  them,  instead  of  the 
Lord." 

Hie  Sunday  evening  "OathoUe  HOur"  on 
NBC.  beginning  in  1930.  brought  blm  an  au- 
dlMice  or  mllltona.  In  1940.  be  conducted  the 
first  ttieeaat  leUgloua  aervtoe.  and  in  late 
1991.  he  began  hia  "Ufa  Is  WwOi  Living" 
t^evlslon  serlea. 

Slotted  in  prime  time  on  a  fOw  ABC  ata- 
tlona  against  MUton  Berle  and  Frank  Sinatra 
on  the  larger  networks,  he  waa  not  expected 
to  draw  much  of  an  audlenoe.  But  hia  ratings 
soared,  and  he  waa  aoon  reaching  30  million 
viewefB  through  133  stetlons. 

Blsliop  Sheen  addreaaed  hia  viewers  almply. 
sometimes  almost  caauaUy.  <^ten  bumoroua- 
ly.  He  never  read  from  notaa  or  a  praaq>ter. 
but  he  denied  speaking  extempoiaaeously — 
each  half-hour  talk  raprassnted  some  30 
hours  or  study  and  rrtiaaml. 

But  even  though  he  waa  mi^^mtmnm^  tat  hia 
television  oratory,  he  arouaed  cxltlclam  for 
ektmne  conservatism  on  soma  Issuea. 
aupruaiau  vbawco  nr  civil  was 

In  the  Spanish  CivU  War  of  the  1930%  for 
example,  he.  like  moat  of  the  Oatb<dlc  hier- 
archy, supported  tbe  Franco  aide  against  a 
government  that  they  regarded  as  Oommu- 
nlat. 

"W«  cannai  breed  rata  in  abxmdance  with- 
out being  obliged  to  use  rat  poiaon."  he  said. 
"and  ao  neither  can  we  breed  Communlam 
without  being  obliged  to  use  the  poison  of 
FMdsm."  Ha  argued  that  "freedom  is  the 
right  to  do  what  you  ought  to  do." 

Defending  corporal  punlahment  in  a^ools, 
he  said:  "A  pat  on  the  back  will  help  buUd 
character  if  it  la  given  often  enoua^.  hard 
enougji  and  low  enougjb." 

He  opposed  Preudianlsm  so  strongly  as  to 
arauae  the  protaet  or  OathcAlc  peydiologlats. 
who  feared  that  hia  p<demlc8  would  deprive 
the  faithful  or  needed  therapy.  He  predicted 
that  war  with  tba  Soviet  Union  was  inevit- 
able. 

CAixsD  mxa-BAa  was  nucoaAL 

Tet  from  the  first  atomic  bombing,  at 
Hlroahlma.  ha  aasaUed  nuclear  war  as  im- 
moral. For  a  time  In  the  Ute  uaois.  he 
favored  immedUte  withdrawal  from  Vietnam, 
but  eventually  went  along  with  Reaident 
Nlxonte  purauit  of  the  oonlUet. 

The  tensions  within  the  church  revealed 
by  Vatican  OouncU  II.  which  he  attended, 
were  refieeted  In  Biabop  Sheen's  o>wn  remark- 
able change  in  1986.  Since  1950,  he  had  been 
national  director  of  the  Society  for  the  nop- 
agatlon  of  the  Faith,  raising  funds  for  mis- 
sions around  the  world.  In  1963-64,  he  ad- 
vlaed  Vatican  n  on  mlaalon  problems. 

In  1066.  Francis  Cardinal  Spellman,  the 
Archbishop  of  New  Toric,  reconunended  the 
assignment  of  Bishop  Sheen,  then  his  auxil- 
iary, to  the  Rocheater  dioceee.  The  appoint- 


ment, hia  llrat  pastoral  poat  In  40  yaais.  eaaw 
as  a  aurprlae.  There  waa  sparulatlon  aa  to 
artiether  it  was  a  demotion  or  a  atep  to  even 
higher  tbinga. 

Tbe  dloceaa  greeted  Ita  camraa  BWiop  with 
joy.  Be.  in  turn.  Imnaediatdy  began  to  eSect 
the  agglomamento— tlie  "bringing  up  to 
date" — in  Bochester.  He  named  a  young 
prieet  who  bad  been  active  among  blaeka  as 
his  vicar  fOr  urban  aOairs.  gave  bla  prlaau 
permission  to  say  mass  In  private  bamea. 
moved  the  favored  age  of  oanflnaatton  up 
from  the  traditional  7  to  13  yean  to  tba  late 
teens,  propoeed  that  tbe  diurdi  |^  6  per- 
cent of  Ita  reventiea  to  the  poor  and  aald  no 
new  church  should  be  built  at  a  eoat  of  more 
than  81  million. 

He  alao  announeed  the  '*T*tin  of  a 
church  to  tbe  Goveramont  for  public  booa- 
ing.  Thia  attrrad  an  outcry  from  paitsbioneta. 
and  he  withdrew  the  gift. 

But  there  vraa  now  wldeapread  convlalnt 
alMut  tbe  mahopa*  adminlatratlve  metboda. 
In  Ute  1989.  be  retired  at  age  74.  a  year  be- 
fore tbe  cuatomary  age,  waa  tfevated  to  titu- 
lar ArdUHahop  and  moved  to  Maw  Task  City. 

Intsrvlewed  aubaequently  by  Mike  WaUaee 
on  CBB-TVB  "60  MUrataa,"  the  Ardiblataap 
hinted  that  be  could  have  beronie  a  <—»«««"»' 
had  he  been  willing  to  encourage  frieada  to 
lobby  for  him. 

Mr.  Wallace  asked,  "Are  you  an  amMttoua 
man?" 

"I  suppose  there  certainly  muat  be  ambi- 
tion in  me,"  he  replied,  "becauae  amWtWin  Is 
reaUy  in  a  certain  sense  a  drive  for  perfection. 
But  I  have  never  ddlberately  eought  any  kind 
of  honor.  It  Is  possible  for  a  man  In  the 
church  to  go  up  and  up,  and  I  could  have 
gone  higher  and  higgler  and  higher.  But  I 
ref  uaad  to  pay  the  prioe." 

living  aa  austerdy  aa  ever,  he  mntlntMNl 
to  preach  and  write  and.  occaslonaUy.  to  ap- 
pear on  television.  With  good  humor,  he  told 
interviewers  that  be  hoped  to  be  taken  from 
life,  first  before  his  80th  birthday,  then  In  hU 
80th  year,  and  ao  on. 

omr  HKACT  aoBoaar  nr  Tv 

Archblahop  Sheen  underwent  open  heart 
surgery  in  July  of  1977.  and  was  confined  to 
LenoT  HUl  Hospital  untn  early  November. 
Thereafter,  he  waa  largdy  confined  to  his 
apartment. 

But  In  1978.  he  conducted  the  traditional 
Good  mday  service  at  St.  Agnes  Church  on 
Bast  4Sd  Street,  where  be  had  oMMtueted  a 
similar  service  61  years  before.  He  was  a  aur- 
prlae speaker  in  St.  Patrldt'a  Cathedral  when 
it  marked  tbe  centennial  of  Ita  conaecraUon 
last  May.  and  he  waa  given  a  atandlng  ova- 
tion. 

Archbishop  Sheen  made  one  more  pubUc 
iqipearance,  in  St.  Patriek'a  last  Oct.  2.  when 
Pope  John  Paul  n  viatted  tlie  cathedral.  The 
84-year-old  prrtate.  who  bad  entered  tbe 
cathedral  to  tbe  crowd's  applauae  before  the 
Pope's  entrance,  roae  from  his  chair  at  the 
side  of  tbe  altar  and  knelt  before  the  Pontiff 
In  homage. 

The  Po|>e  helped  the  aging  preUte  to  his 
feet  and  embraced  him. 

Archblabop  Sheen  leavea  several  nleoca  and 
nephewa.  Hia  body  wUl  Ue  in  repoee  for  pub- 
lic viewing  today  and  tomorrow  at  St.  Pat- 
rick's Cathedral  from  7  ajn.  to  9  pjn.  Tbe 
funeral  maas  wUl  be  edebrated  Thuiaday 
afternoon  at  2  at  the  cathedral.  Burial  wm 
be  In  the  crypt  under  tbe  altar  oT  St.  Pat- 
rick's. 


DOE  IgraJTSE  AXTTHORIZATTON 
CONFERENCE  REPORT 

•  Mr.  HART.  Mr.  President,  the 
DOE  defoise  programs  conference  bill. 
S.  673.  includes  a  provision  (section  210) 
that  would  prohibit  DOE  from  using  any 
funds  aopropriated  by  this  or  any  other 
act  for  licensing  by  the  Nuclear  Regula- 
tory Commission  of  any  DOE  defense 
activity. 
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TtM  bill  specifically  designates  the 
WMt«  iHdattao  Pilot  Plant  (WIPP)  as 
a  "resMuch  and  devek^iment  facility"  so 
Uiat  It  falls  within  the  current  exemption 
tram  NRC  llcenslnc  In  section  202(4)  of 
the  1054  Atomic  Energy  Act.  as  amended. 

Hie  conferees  carefully  crafted  the  ac- 
companying statement  of  managers  so 
that  the  act  would  not  preclude  future 
extension  of  NRC  regulatory  authority 
or  licensing  over  the  WIPP  or  other  DOE 
nuclear  waste  activities  if  Congress  de- 
termines that  licensing  is  appropriate. 

I  strongly  supported  the  intent  of  the 
conferees  to  leave  the  door  open  for  fu- 
ture extension  of  NRC  r^ulatory  au- 
thority or  licensing  into  these  areas. 
Congress  has  yet  to  consider  comprehen- 
sive nuclear  waste  legislation  that  will 
deflne  the  extent  to  which  an  indepen- 
dent agency  such  as  the  NRC  should 
have  authority  to  review  these  activities. 

I  have  proposed  legislation,  now  pend- 
ing before  the  Senate  Environment  and 
PubUe  Works  Subcommittee  on  Nuclear 
Regulation,  that  would  extend  NRC  li- 
censing authority  over  all  DOE  research 
and  devdopment  facilities  for  nuclear 
waste  disposal,  including  WIPP.  My  bill 
would  also  extend  NRC  licensing  author- 
ity over  new  DOE  facilities  for  the  long- 
term  storage  and  disposal  of  nuclear 
waste.  Senator  RunohFB.  the  distin- 
guished chairman  of  our  full  committee, 
has  introduced  a  similar  proposal. 

Hie  President  has  yet  to  annoimce  his 
nuclear  waste  proposals,  based  on  the 
Review  Oroup  on  Nuclear  Waste  Man- 
agement. Undoubtedly,  he  will  have  pro- 
posals of  his  own  about  the  extent  to 
which  NRC  regulatory  authority  should 
extend  over  WIPP  and  other  DOE  nu- 
clear waste  activities.  The  Subcommit- 
tee oo  Nuclear  Regulation  will  give  the 
administration  proposals  full  considera- 
tion. 

I  anticipate  our  committee  will  re- 
port a  comprehensive  nuclear  waste 
management  bill  early  next  session  for 
careful  consideration  by  Congress. 

One  thing,  however,  is  clear.  Past  ex- 
perience has  shown  the  folly  of  attempt- 
ing to  address  the  nuclear  waste  issue 
in  a  piecemeal  manner.  Only  doee  co- 
ordination between  Federal  agencies, 
partlculaiiy  between  the  Nuclear  Reg- 
ulatory Commission,  the  Department  of 
Energy  and  the  Environmental  Protec- 
tion Agency,  can  produce  R.  k  D.  and 
permanent  nuclear  waste  disposal  facili- 
ties that  will  adequately  protect  public 
health  and  safety  and  the  environment. 

Understanding  that  it  leaves  the  door 
open  for  further  review  of  proposals  to 
extend  NRC  regulatory  authority  over 
DOE  nuclear  waste  activities,  I  signed 
the  statement  ai  managers.  I  must,  how- 
ever, make  an  important  clarification. 
Both  the  President's  Interagency  Re- 
view Group  and  the  NRC  unanimously 
recommended  that  NRC  license  new 
DOE  facilities  for  the  disposal  of  tran- 
suranic  (TRU)  wastes.  The  statement  of 
managers,  citing  the  NRC  report  on 
"Regulation  of  Federal  Radioactive 
Waste  AcUvities"  fails  to  note  this  im- 
portant recommendation. 

I  feel  that  the  statement  of  managers 


would  have  been  clearer  had  this  im- 
ix>rtant  reoMnmendation  been  noted.* 


ORDER  FOR  RECESS  UNTIL 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  discussed  this  request  with  Sena- 
tor Dole,  Senator  Towxa,  and  Senator 
Wsixop. 

I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  today, 
it  stand  In  recess  until  the  hour  of  12 
meridian  tomorrow. 

TlM  PRE8IDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  commimicated  to  the 
Senate  by  Mr.  Chirdon.  one  of  his 
secretaries. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  the  Presiding 
OfBcer  laid  before  the  Senate  a  mes- 
sage from  the  President  of  the  United 
States  submitting  the  nomination  of 
John  J.  Partington,  of  Rhode  Island,  to 
be  U.8.  marshall  for  the  district  of  Rhode 
Island:  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 


REPORTS  OF  SnC  RIVER  BASIN  COM- 
MISSIONS—MESSAGE FROM  THE 
PRESIDENT— PM  142 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  accompanying  reports, 
which  was  referred  to  the  Committee  on 
Environment  and  Public  Works: 

To  the  Congreu  of  the  United  States: 

I  hereby  transmit  to  the  Congress  the 
annual  reports  of  the  six  river  basin 
commisslms,  as  required  under  section 
204(2)  of  the  Water  Resources  Planning 
Act  of  1965. 

JntMT  Cartxi. 
Tax  Whttk  Housk,  December  13. 1979. 


MESSAGE   FROM  THE   HOUSE 

At  5:37  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  House 
to  the  bill  (S.  241)  to  restructure  the 
Federal  Law  Enforcement  Assistance 
Administration,  to  assist  State  and  local 
governments  in  improving  the  quality  of 
their  Justice  systems,  and  for  other 
purposes. 

nrmoLLZD  bili.8  bignco 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills: 

H  Jl.  1888.  An  act  for  the  relief  of  Kenneth 
and  Jscquellne  Trmylar; 

HJl.  1889.  An  set  for  the  relief  of  Nsoml 
Chen; 


HJl.  assa.  An  act  for  the  relief  of  OaU 
WUllamaon:  and 

HJl.  ase4.  An  act  for  the  reUef  of  Lunette 
Joyce  cnarke. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore  (Mr. 

MAOirtTSGIf  ) . 

The  message  further  announced  that 
the  House  has  passed  the  following  bill 
and  Joint  resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

HJl.  4983.  An  act  to  amend  Utle  ZIX  of 
the  Social  Security  Act  to  strengthen  and 
Improve  medicaid  aenrlcei  to  low-income 
children  and  pregnant  women,  and  for  other 
purpoaes;  and 

H.J.  Res.  4S8.  A  Joint  resolution  to  autho- 
rize and  request  the  Presidents  to  Issue  a 
proclamation  designating  December  8,  1979, 
"National  Unity  Day". 


HOUSE  BUL  placed  on  CALENDAR 

The  following  bill  was  read  by  title 
and  ordered  placed  on  the  calendar: 

H.R.  4962.  An  act  to  amend  title  XIZ  of 
the  Social  Security  Act  to  strengthen  and 
improve  medicaid  services  to  low-Income 
children  and  pregnant  women,  and  for  other 
purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Ur.  BUMPERS,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  and  an  amendment  to  the  title 
(on  December  13) : 

HJl.  3767.  An  act  to  amend  the  National 
Parks  and  Recreation  Act  of  1978.  to  estab- 
lish the  Channel  Islands  National  Park,  and 
for  other  purpoees  (Rept.  No.  9S-484). 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations,  without  amendment,  but 
with  a  preamble: 

H.  Con.  Res.  300.  Concurrent  resolution 
expressing  the  sense  of  Congress  with  re- 
spect to  the  Baltic  SUtes  and  with  respect 
to  Soviet  claims  of  citizenship  over  certain 
United  States  cltlsens   (Rept.   No.  98-486). 

H.  Con.  Res.  303.  Concurrent  resolution 
urging  the  Soviet  Union  to  allow  Ida  Nudel 
u>  emigrate  to  Israel,  and  for  other  purpoaes 
(Rept.  No.  9«-48e) . 

By  Mr.  EAOLETON,  from  the  Committee 
on  Governmental  Affairs,  without  amend- 
ment: 

8.  Res.  309.  An  original  resolution  waiving 
section  403(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  H.B.  5637.  Referred  to  the  Committee  on 
the  Budget. 

H.R.  6537.  An  act  to  amend  the  District  of 
Columbia  Self-Oovernment  and  Govern- 
mental Reorganization  Act  with  respect  to 
the  borrowing  authority  of  the  District  of 
Columbia    (Rept.   No.  98-487). 

By  Mr.  PEIX.  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Con.  Res.  58.  Concurrent  resolution 
authorising  the  reprinting  of  the  committee 
print  entitled  "Synthetic  Fuels"  (Rapt.  No. 
96-'488). 

S.  Res.  393.  Resolution  Increasing  the 
limitation  on  expenditures  by  the  Committee 
on  Finance  for  the  procurement  of  consult- 
anU  (Rept.  No.  98-489). 

S.  Res.  306.  ResoIuUon  relating  to  pay- 
ment of  expenses  from  a  Senator's  offlclal 
office  expense  account  (Rept.  No.  96-490). 

S.  Res.  310.  An  original  r«M>lutlon  reUtlng 
to  the  payment  of  witness  fees  (Rept.  No. 
96-491). 
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8.  Baa.  811.  An  ottgUial  raaointlnn  nlatlag 
to  the  payment  at  par  dlam  and  snbslatanoa 
expanses  to  Mamhan  and  anqOoysas  of  tba 
Senate  (Bapt.  No.  «8-«B3). 

8.  Bas.  812.  An  orlglaal  naolntlon  to  pay 
a  gratuity  to  BcRilea  8.  Zahn. 

By  Mr.  TWUj.  from  tba  OomnUttaa  on  Rules 
and  Admlnlstratton,  with  amendmants: 

8.  3018.  A  bUl  to  transfer  unexpended  bal- 
anoea  of  funds  appropriated  for  salsriea  of 
Senate  oommlttea  employees,  and  for  other 
purpoees  (Rept.  No.  98-408). 

8.  Bes.  381.  Basolutlon  reiatUig  to  ex- 
penditures and  staOB  of  oommittaea  of  the 
Senate  (Bapt.  Ho.  98-tB4). 

S.  Bes.  297.  Basolutlon  authorising  a 
check  by  the  Department  ot  Health.  Educa- 
Uon,  and  Welfare  to  datarmlna  If  any  San- 
ate  employaas  are  Indabtad  to  the  United 
Stotas  for  defaulted  student  loans  (B«qit. 
No.  96-4M). 
Rousnrc     Am     coMarDiRTT     vKtmuonaan 

AMxifDicxirrs  or  isTs— coMraaanat  waon 

Mr.  WTTiliTAMH.  from  the  committee  of 
conference,  submitted  a  report  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJt. 
3875)  to  amend  and  extend  certain  Federal 
laws  relating  to  housing,  community  and 
neighborhood  development  and  preserva- 
tion, and  related  programs,  and  for  other 
purpoaes  (Rept.  No.  96-498) . 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportetlon, 
with  amendmente: 

S.  1798.  A  blU  to  reduce  regulation  of  and 
increase  competition  In  the  household  goods 
moving  Industry,  and  for  other  purposes 
(Rept.  N0.9S-497). 

By  Mr.  LONO,  from  the  Committee  on 
Finance,  with  amendmente: 

H.R.  3797.  An  act  to  make  *^«rhnlfal  cor- 
rections related  to  the  Revenue  Act  of  1978 
(Rept.  No.  96-498). 

By  tir.  LONO,  from  the  Committee  on 
Finance,  with  an  amendment  and  an  amend- 
ment to  the  title : 

H.R.  1319.  An  act  to  extend  the  period  for 
duty-free  entry  of  a  3.60-meter  telescope 
and  associated  articles  for  the  use  of  the 
Canada-France-HawaU  Telescope  Project  at 
Mauna  Kea.  RawaU  (Bept.  No.  98-499) . 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

William  Oarton  Bowdler,  of  Florida,  to  be 
an  Assistant  Secretary  of  Stete. 

cnie  above  nomination  from  the 
Committee  on  Foreign  Relations  was  re- 
ported with  the  recommendation  that  it 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

Mabel  Murphy  Smytbe,  of  Connecticut, 
now  Ambassador  Extraordinary  and  Plenl- 
potenuary  of  the  United  Stetes  to  the 
United  RapubUc  of  Cameroon,  to  serve  con- 
currently and  without  additional  compenaa- 
tlon  as  Ambassador  Bxtracndlnary  and  Plen- 
ipotentiary of  the  United  Stetes  to  the  Re- 
public of  Equatorial  Guinea. 

(The  above  nomination  from  the 
Committee  oo  Fcveign  Relations  was  re- 
Ported  with  the  recommendatian  that  It 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
CXXV 3280-^>art  27 


aivear  and  testify  before  any  duly  con- 
stituted commtttee  of  the  Senate.) 

Statsiixiit  of  PouncAL  CownmrnoaB 

Nominee:  Mabel  M.  Smytbe. 

Post:    ftmhaasartnr  to  Eqnatorlal  Oulnaa. 

Nominated:  November  20, 1978. 

Contributions,  amount,  date  and  donee: 

1.  Self,  8250.  1978,  1977,  1978,  Democntlc 
Party. 

3.  ^wuse,  8350.  1967.  1977.  1978,  Demo- 
cratic Party. 

3.  Children  and  spouses  names,  Pamela 
Smythe,  None. 

4.  Paienta  names:  Joaapblna  D.  Muxpliy. 
Harry  8.  Murphy,  (both  deoaaaed). 

5.  Orandparente  names:  Benjamin  and 
Sarah  Murphy,  Eugene  and  Sallle  Dibble,  da- 


2.  Tba  HMHcabIa 
bar  of  Oongreas.  STBjOO. 


Tbeodoca  Welas, 


6.  Brothers  and  spouses  names:  Harry  8. 
Murphy.  Jr..  unavailable  (has  not  contrib- 
uted In  the  past) . 

7.  Sisters  and  tpovmea  names:  Baiah  M. 
Lemon,  Doris  M.  Coates,  None. 

By  Mr.  CHUBCH,  from  tba  Oommlttaa  on 
Foreign  Relations: 

Donald  B.  Toussaint,  of  Virginia,  Amhas- 
sador  Extraordinary  and  Plenipotentiary  of 
the  United  Stetes  to  the  Damocrmtic  So- 
cialist Republic  of  Sri  Lanka,  to  serve  con- 
currently and  without  additional  compen- 
sation as  Ambassador  ■xtraordlnary  and 
Plenipotentiary  of  the  United  Statae  to  tba 
Republic  of  Maldives. 

(Ihe  atmve  nomination  from  the  Com- 
mittee (m  Foreten  Rdations  was  reported 
with  the  recommendation  that  It  be  coo- 
firmed,  subject  to  the  nmninee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constltnted 
committee  of  the  Senate.) 

STATXKSMT   or   POUTICAI.   COimUBU'llUMB 

Nominee:  Donald  B.  Toussaint. 
Post:  Ambassador  to  Sri  Lanka. 
Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  qwuaes  names.  Mlchellne 
Claire,  Kathryn  Noel,  David  Julea.  none. 

4.  Parente  names.  Hortense  Toussaint 
(mother):   father  deoeaaad — 1964,  none. 

6.  Orandparente  namea  (all  deceased  prior 
to  1975) ,  none. 

6.  Brothers  and  spouses  namoa,  Howard 
Jules  Toussaint  (brother) ,  and  Eunice  Tous- 
saint (wife) ,  none. 

7.  Sisters  and  spouses  names,  none. 

By  Mr.  CHUBCH,  frmn  the  Committee  on 
Foreign  Relations: 

H.  Carl  McCiaU,  of  New  York,  to  be  the 
Alternate  Bepreaentatlve  of  the  United 
Stetes  for  Special  PoUtlcal  Affairs  in  tlte 
United  Nations,  with  the  rank  of 
Ambassador. 

(The  above  nomination  from  the 
Committee  on  Foreign  Relations  was 
reported  with  the  recommendation  that 
it  be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
aivear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

SrATKKKMT  (fT  POUTICAI.  OOMTKlaUTIUMS 

Nominee:  H.  Carl  McCall. 

Post:  Ambassador. 

Contributions,  amount,  date  and  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  q>ouses  names,  none. 

4.  Parente  names,  none. 

5.  Orandparente  names,  none. 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  qwuaea  names,  none. 
pouncAL  ooMiwDranom  to  '""""  nxcnoH 

CAMPAXSIfS   lST4-lSTt 

1.  The  Honorable  Charles  Bangel,  Mem- 
ber of  Congress.  8160.00. 


INTBOIXICTK>N  OF  BUIB  AMD 
JOINT  RESOLUTIDIIB 

The  following  bOls  and  Joint  resoln- 
tions  were  intndueed.  read  the  first  and 
second  time  by  imantmniM  consent,  and 
lef erred  as  indicated: 

By  Mr.  MELCBBB  (osi  Daosmbar  U)  : 
8.  2136.  A  bm  reUtlng  to  eartain  laaaaa 
involving  the  Secretary  of  the  latartor  and 
the  Nortbam  Cbeynme  Indian  Baawiallnw; 
to  the  Sdeet  Ooounlttaa  on  Indian  Aflstrs. 
By  Mr.  BABT: 
a  2127.  A  MU  to  amend  aactton  9011  at 
title  10.  United  Statea  Code,  to  radoca  tbe 
mtnimimi  numbcT  Of  stodeDts  ttast  most  be 
in  a  Junior  Besenra  Oflleer  Training  Oosps 
unit,  and  for  other  purpoaes:  to  the  Com- 
mittee on  Armed  aetvtoea. 
By  Mr.  BKNTBEN: 
a  2128.  A  bm  to  prevent  tba  abuse  at  ear- 
tain  pendon  plan  provislana  of  tlw  Internal 
Revenue  Coda  of  19M  ttaroogli  the  vaa  of 
separate  cocporatlons  or  other  iwgsnlwittnne; 
to  the  Oomnilttae  on  Finance. 
By  Mr.  DCMIBHICI: 
a  3129.  A  bill  to  aokend  tbe  Sale  Drinklag 
Water  Act  with  redact  to  regulatioaa  rdat- 
ing  to  underground  inJeetlanB  necaaaary  tat 
oU  and  natural  gas  lacovary.  to  the  Oom- 
mlttea on  Coomieroe,  Sctence.  and  Tkana- 
portetton. 

By  Mr.  eTTEWABT: 
S.  2130.  A  bm  to  amend  tba  Rigliar  Btu- 
cation  Act  of  1985  to  improve  programa  for 
developing  instttntians  under  title  in  of 
that  Act;  to  tbe  Oommlttaa  on  Labor  and 
Human  Beaourcea. 

By  Mr.  MATBUNAOA  (tor  hlmaaif  and 

Mr.  IirouTX): 

8.  2131.  A  bm  to  aataWlsh  tbe  Hawaiian 

Nattve  Claims  Settlement  Study  Orwnmiaslon. 

and  for  other  purposes;  to  the  Oommittae  on 

Energy  and  Natural  Baaouroaa. 


STATEMENTS       OH       pmtODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

•  Mr.  MELCHER.  Mr.  President.  I  in- 
troduce and  send  to  the  desk  a  bill,  which 
I  w^  unanimous  consent  to  have  printed 
in  the  Racoss. 

There  being  no  objecticm.  the  bill  was 
ordered  to  be  printed  in  the  RacoaB.  as 

follows: 

a  2128 

Be  it  enacted  by  Vie  Senate  and  Haute 
of  Bepreaentattvet  of  the  United  Statea  of 
America  in  Cangren  assembled.  That  the 
Oongreas  finds  that: 

(1)  certain  mineral  leases  and  praapactlng 
permlta  entered  into  between  tbe  Northern 
Cheyenne  Tribal  OouncU  and  private  parttas 
in  1968.  1970.  and  1971.  presanUy  anmmhw 
appratdmataly  53  percent  of  tbe  lands  within 
the  boundarlaa  of  tiie  Northern  Cheyenne 
Indian  Iteaarvatlom; 

(2)  due  to  the  Ilkdihood  of  permanent  and 
large  scale  disruption  of  their  tillial  com- 
munity which  would  result  tram  devdcp- 
ment  under  sudi  leases  and  pennite,  the 
Northern  Cheyenne  Indian  Tribe  has  beoi 
and  oontlnoea  to  oppoaa  any  davdopment 
under  theae  leases  and  prospecting  pmnlts: 

(3)  although  such  laassa  and  pannlto  ware 
approved  by  lepresentetives  of  the  Secretary 
of  the  mtarlor.  it  is  a  serious  qnsstlan  as  to 
v^ether  audi  approval  is  conalstant  with  tbe 
trust  responslMUty  of  the  Secretary  of  tbe 
Interior  to  "act  in  the  beat  Interests"  of  In- 
dian tribes  and  Individuals; 

(4)  the  praaent  Impsssf  which  has  existed 
with  regard  to  such  leases  and  permits,  unless 
reaolvad,  can  Mdy  result  in  expensive  and 
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lliiM  ronwimlny  UUgation  which  dow  not 
h(dd  out  the  Ukelihood  of  »  ntlstaetary  aolu- 
tlon  which  would  b«  taix  to  all  purttM;  and 

(ft)  caacwilatlon  of  such  Icmm  and  per- 
mits, Mut  providing  »  fair  remedy  to  any 
pertjr  or  parties  whoae  property  inttreet.  In- 
TWted  In  good  faith,  would  be  adTer*«ly  af- 
fected by  rach  cancellation,  appears  to  be  the 
most  direct  and  effective  manner  within 
which  to  reecdve  this  Impeaw. 

Sac.  a.  Bffecttve  on  the  date  of  the  enact- 
ment of  this  Act,  all  coal  leases  and  permlU 
Issued  pursuant  to  the  provisions  of  the  Act 
of  llay  11. 19Sa  (as  U.8.C.  3Ma).  and  Involv- 
ing liM  Northern  Cheyenne  Indian  Reserva- 
tion, are  cancelled: 

Name  of  companies,  document  nos.,  and 
datea  of  entry: 


),  14-20-0367-807. 


) .  14-aO-<a57-«l>9. 
),  14-aO-oa67-M)0. 
).  14-20-0367-901. 
).  14-30-0367-003. 
),  14-30-0357-903. 


(Permit),  O-67-P-ao. 
(Permit).  C-67-P-31. 
(Pennlt).    0-67-P-31. 


Feabody  Goal  Co. 
Nov.  17.  1070. 

FMkhody  Goal  Co. 
Nov.  17.  1970. 

Feabody  coal  Co. 
Nov.  17.  1970. 

Peabody  Ooal  Co, 
Nov.  17.  1070. 

Feabody  Cbal  Co. 
Nov.  17.  1970. 

Feabody  Ooal  Co. 
Nov.  17,  1970. 

F«abody  Goal   Co. 
Aug.  It.  1900. 

Feabody  Ooal  Oo. 
Aug.  18.  1900. 

Peabody  Ooal   Oo. 
Aug.  18,  1909. 

Bruce  L.  KnnU  (Now  assigned  to  Chevron 
dl) .  C-67-P-«a,  May  31. 1971. 

Bruce  L.  Knnls  (Now  SMlgned  to  Chevron 
OU).  C-67-P-ft6.  June  14. 1971. 

Nonworthy  and  RogiMr.  Inc.,  C-67-P-46. 
June  14,  1971. 

NocBWorthy  and  Roger,  Inc.,  C-67-P-47. 
June  14, 1971. 

Oonaolldatlon  Ooal  CO.,  C-67-F-t3,  May  31. 
1971. 

Meadowlark   Farms.   Inc. 
AMAX),  C-67-P-40.  May  31. 

Meadowlark   Farms,   Inc. 
AlfikX),  C-67-P-41,  May  31. 

Meadowlark   nrms.   Inc. 
AMAX),  C-87-P-M.  Mky  31 

Sec.  8.  The  Secretary  of  the  Interior  la  au- 
thorised to  receive,  consider,  and  pay  claims 
for  damages  arising  out  of  the  cancellation 
of  leaaes  and  permits  pursuant  to  the  flist 
section  of  this  Act.  Such  claims  shall  t>«  sub- 
mitted In  sud^  manner,  at  such  time,  and 
contain  such  information  as  the  Secretary 
o^  the  Inteilor  shall,  by  regulation,  preecribe. 

Sec.  4.  (a)  The  Secretary  of  the  Interior 
Ahall  file  an  annual  report  with  the  CDngress 
with  respect  to  claims  submitted  pursuant  to 
this  Act.  Such  report  shall  Include  the  name 
of  each  claimant,  the  nature  of  the  claim, 
the  amount,  if  any.  paid  pursuant  to  such 
claim,  and  Information  with  respect  to  the 
disposition  of  such  claim. 

(b)  No  claim  shall  be  received  by  the  Sec- 
retary of  the  Interior  ptusuant  to  thU  Act 
unleee  such  claim  Is  submitted  to  the  Sec- 
retary of  the  Interior  during  the  twelve- 
month period  following  the  date  of  the  en- 
actment of  this  Act. 

See.  6.  There  are  authorised  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.* 


(Subsidiary 
1971. 

(Subsidiary 
1071. 

(SutMldlary 
,  1971. 


of 


of 


of 


By  Mr.  BENTSEK: 

8.  2128.  A  bUl  to  mcvent  the  abUM  of 
certain  pension  plan  provlslonB  of  the 
Internal  Revenue  Code  of  1854  through 
the  ute  of  separate  corporations  or  other 
organlzatimu;  to  the  Committee  on  Fi- 
nance. 

PaoTScnoN  or  psnsiom  bcnktits  fos  ths 

AMESICAM    WOSKm 

•  Mr.    BENT8EN.    Mr.    President,    as 
chairman  of  the  Private  Penslcm  Sub- 


committee of  the  Senate  Finance  Com- 
mittee, I  am  today  Introducing  tax  lecis- 
latton  to  insure  that  the  so-called  non- 
discrimination rules  for  private  pension 
plans  adequately  protect  the  interests  of 
the  American  worker. 

The  qualified  pension  plan  rules  of  the 
Internal  Revenue  Code  provide  signifi- 
cant tax  incentives  to  encourage  the 
formati(Hi  of  pension  plans  that  do  not 
discriminate  in  favor  of  employees  who 
are  ofBcers,  sharehcdders,  or  highly  com- 
pensated persons.  These  incentives  in- 
clude deferral  of  tax  on  plan  benefits, 
favorable  taxation  of  benefits,  and  ex- 
clusion from  estate  and  gift  tax. 

In  a  case  considered  by  the  Tax 
Court — the  Kiddie  case — separate  corpo- 
rations were  set  up  by  two  pathologists. 
Each  doctor  was  the  only  employee  and 
shareholder  of  his  corporation.  The  cor- 
porations formed  a  partnership  and  the 
partnership  employed  staff.  One  of  the 
corporations  set  up  a  iwnsion  plan  solely 
tor  the  doctor  and  claimed  a  deduction 
for  a  ccmtributlon  to  its  pension  plan. 

The  IRS  cmtended  that  the  staff  of 
the  partnnvhip  should  be  considered  to 
be  employed  by  the  corporation  for  pen- 
aioa.  purposes  and  that  under  the  cir- 
cumstances the  plan  discriminated  in 
favw  of  the  doctor  in  violation  of  the 
pension  rules.  The  case  was  litigated  in 
the  Tax  Court  and  the  doctor  won  be- 
cause the  court  found  no  rule  which 
would  cause  the  emplojrees  of  the  part- 
nership to  be  treated  as  employees  of  the 
corporation  for  pension  purposes.  Ac- 
cordhigly,  the  doctor  can  enjoy  sub- 
stantial tax  benefits  under  the  pension 
plan  without  providing  pension  benefits 
to  his  staff  on  a  nmdiscrlminatory  basis. 

If  this  technique  is  not  reversed  by  leg- 
IsIatitHi,  the  pensiaa  rules  will  be  used  by 
professionals  to  obtain  tax  benefits  not 
intended  by  the  Congress. 

The  legislation  I  am  introducing  to- 
day will  reverse  the  rule. 

Under  the  bill,  in  testing  whether  a 
pension,  profit-sharing,  or  stock  bonus 
plan  meets  specified  requirements  relat- 
ing to  tax-qualified  plans,  employees  of 
a  professional  organlsatloin  and  an  ad- 
Jimct  professional  organisation  (for 
examide,  the  prcrfessional  corporations 
and  their  partnership  In  the  Kiddie  case) 
would  be  treated  as  if  they  were  em- 
ployed by  the  same  emtdoyer. 

Tlie  rules  affected  by  the  biU  include 
qualification  requirements  relating  to 
discrimination,  eligibility  for  plan  par- 
ticipation, vesting,  and  limits  on  contri- 
butions and  benefits.  The  bill  also  pro- 
vides for  coordination  of  the  new  rules 
with  pension  rules  relating  to  funding  of 
plans  and  emidoyer  deductions  for  plan 
contributions.  The  bill  authorises  the 
Secretary  of  the  Treasury  to  prescribe 
regulations  necessary  to  prevent  abuse  of 
the  specified  provisions  with  respect  to 
professional  organiiatlais  through  the 
use  of  separate  corporations,  partner- 
ships, or  other  organisations. 

The  bill  applies  where  first,  a  profes- 
sional organisation  regularly  uses  the 
services  of  the  adjunct  professional 
organisation  or  is  regularly  associated 
with  the  adjunct  organisation  in  per- 
forming professional  services  for  others; 
second,  one  or  more  of  the  professionals 
(or  one  or  more  owners  of  the  pro- 


fessional organisation)  owns  an  Interest 
in  the  adjunct  organisation;  and  third, 
such  individuals,  as  a  group,  own  at  least 
25  percent  of  the  adjunct  organisation. 

Fm:  plans  not  in  existence  on  Decem- 
ber 13. 1979.  the  blU  would  apply  tor  plan 
years  ending  after  December  13.  1979. 
For  plans  in  existence  on  December  13, 
1979.  the  bill  would  apply  for  plan  years 
beginning  after  December  13, 1979. 

I  urge  the  Senate  to  promptly  enact 
this  legislation  to  provide  greater  retire- 
ment security  to  countless  American  citi- 
zens.* 


By  Mr.  DOMENICI: 

S.  2129.  A  bill  to  amend  the  Safe  Drink- 
ing Water  Act  with  respect  to  regulations 
rdating  to  undergroimd  injections  nec- 
essary for  oil  and  natural  gas  recovery: 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 
•  Mr.  DOMENICI.  Mr.  President,  today 
I  am  introducing  legldation  to  amend  the 
Safe  Drinking  Water  Act  with  reject  to 
the  regulation  of  underground  injecticms 
necessary  for  oil  and  natural  gas 
recovery. 

PubUc  Law  93-623  requires  that  the 
EnvircHunental  Protection  Agency  pro- 
pose regulations  for  State  Underground 
Injection  Contnrt  within  120  days  after 
the  date  of  enactment  of  that  law.  The 
regulations  would  cover  all  types  of  in- 
jection wells  from  industrial  and  nuclear 
disposal  wells,  oil  and  gas  injection  wells, 
solution  mining  wells  or  any  hole  in  the 
ground  designed  for  the  purpose  of  in- 
jecting wato"  or  other  fluids  below  the 
surface. 

Since  this  section  was  passed  into  law, 
EIPA  has  proposed  and  reprcvosed  regula- 
tions and  in  each  case,  the  proposals 
have  been  almost  universally  repugnant 
to  the  States  who  will  enforce  the  regu- 
lations. 

For  example,  in  my  State  of  New  Mex- 
ico, the  State  Oil  Conservation  Division 
presoiUy  regulates  approximately  3,500 
injection  wells  related  to  <^  and  gas  ac- 
tivities in  the  SUte.  These  include  in- 
jection wells  in  secondary  recovery  proj- 
ects and  approximately  250  salt  water 
disposal  wells.  Almost  80  percent  of  the 
State's  oil  production  is  directly  rdated 
to  the  continued  use  of  these  injection 
wells,  consequently,  EPA's  regulations 
are  of  vital  concern,  and  any  imnecessar}' 
regulations  imposed  on  an  already  effec- 
tive State  program  could  be  a  step  back- 
ward, not  forward. 

In  New  Mexico  the  first  salt  water  dis- 
posal well  was  approved  in  1951.  The  Oil 
Conservaticm  Division  has  continued  to 
work  to  develop  a  program  which  it  be- 
lieves adequately  protects  underground 
sources  of  drinking  water  while  continu- 
ing to  permit  the  maximum  degree  of  oil 
and  gas  production  at  a  minimum  cost  to 
taxpayers.  Since  that  first  well  was  ap- 
proved in  1951,  there  has  only  been  aae 
case  brought  before  the  Commission 
where  contamination  of  a  fresh  water 
zone  was  alleged. 

The  Interstate  Oil  Compact  Commis- 
sion has  prepared  a  brief  study  of  the 
harmful  effects  of  oil  and  gas  operations ' 
on  undergroimd  sources  of  drinking 
water  in  the  States  of  Texas.  New  Mex- 
ico, Louisiana.  Oklahoma,  and  Arkansas 
and  has  failed  to  find  any  widespread 
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contamination.  While  the  study  Is  by  no 
means  a  comprdienstve  look  at  the  teoe. 
it  is  presently  the  only  information  of 
this  kind  available,  as  EPA  has  not  as 
yet  conducted  such  a  study. 

The  imposition  of  a  rigid  national  pat- 
tern on  States  which  possess  varying 
regulatory  systems,  varying  geology, 
and  varying  ages  of  wells,  could  prove 
imworkable.  The  Safe  Drinking  Water 
Act  requires  that  EPA  not  unnecessarily 
interfere  with  existing  State  programs, 
and  it  Is  my  belief  that  the  issuance  of 
these  underground  injection  regulations 
could  undermine  the  responsible  pro- 
gram of  many  States. 

Consequently,  the  bill  I  am  introduc- 
ing today  would  clarify  our  intention 
of  not  interfering  with  ongoing  efforts 
by  the  States  to  monitor  underground 
injections,  while  insuring  that  States 
which  do  not  have  adequate  programs 
will  be  brought  under  the  Federal  mon- 
itoring system.  Specifically,  by  blU  does 
the  following: 

Within  90  days  after  EPA  issues  final 
regulations,  any  State  may  petition  the 
Administrator  to  have  a  Joint  study  im- 
dertaken  to  evaluate  the  existing  State 
program.  A  State  may  only  petition  EPA 
if  it  has  in  place  an  entire  sjrstem  of 
permitting,  review,  surveillance,  monl- 
torinc.  and  reporting  of  underground 
injections. 

No  later  than  2  years  after  the  State 
first  petitions  for  the  study,  a  final  re- 
port must  be  submitted  to  the  Congress 
by  EPA.  Unless  the  Administrator  deter- 
mines from  that  report  that  a  State  does 
not  have  laws  and  control  programs  to 
adequately  protect  underground  drink- 
ing water,  the  Federal  regulations  will 
not  be  Implemented  in  that  State.  Such 
a  situation  will  encourage  the  continua- 
tion of  strong  programs,  while  weeding 
out  those  States  where  Federal  control 
is  needed. 

I  urge  my  colleagues  consideration  of 
this  bill,  and  I  ask  unanimous  consent 
that  the  text  of  my  bill  be  printed  at 
this  point  in  the  Ricoao. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  Uie  Ricoro,  as 
follows: 

&  3139 
Be  it  enacted  by  the  Senate  and  Hou$e 
of  Representatives  of  the  United  States  of 
America  in  Congress  assemtUed,  That  section 
1431  of  the  Public  Health  Service  Act  Is 
amended  by  redeelgnatlng  subaectlon  (d)  as 
Bubeectlon  (e)  and  by  Inserting  the  following 
new  subeectlon  after  subeectlon  (c) : 

"(d)(1)  Within  ninety  days  foUowlng  the 
promulgation  of  final  regulations  under  this 
section  any  State  may  petition  the  Admin- 
istrator for  a  Joint  study  by  such  State  and 
the  Agency  of  the  existing  State  program  for 
the  regulation  of — 

"(A)  the  underground  injection  of  brine 
or  other  fluids  which  are  brought  to  the  sur- 
face in  connection  with  oil  or  natural  gas 
production;  or 

"(B)  any  underground  Injection  for  the 
secondary  or  tertiary  recovery  of  oil  or  nat- 
ural gas. 

"(2)  The  Administrator  shall  grant,  any 
petition  requested  under  paragr^h  (1). 
except  that  no  State  shall  be  eligible  to  peti- 
tion for  such  a  Joint  study  unices  on  the 
date  of  enactment  of  this  subsection  It  shall 
have  In  effect  a  program  for  the  permitting, 
review,  survelllance.  monitoring  and  report- 


ing of  underground  Injections  described  In 
paragraph  (1). 

"(S)  WMoapt  as  provided  in  paragnvih  (6). 
the  Administrator  may  not  implement  regu- 
lations with  respect  to  such  State  relative  to 
imderground  injections  subject  to  paragrspb 
(1)  untu  completion  of  the  Joint  study. 

"(4)  The  study  shall  be  a  joint  study  by 
the  State  and  the  Agency  which  shaU 
include — 

"(A)  an  inventory  of  existing  injeetlan 
wells  covered  under  subsection  (d)(1)  (A) 
and  (B),  accompanied  by  a  review  of  the 
quality  of  construction  and  mechanical  In- 
tegrity of  at  least  a  representative  sample 
of  such  wells; 

"(B)  data  on  Instances  of  underground 
water  contamination  which  may  have  re- 
sulted from  the  underground  injection 
fluids; 

"(C)  a  description  and  an  evaluation  of 
State  law  and  the  adequacy  of  control  pro- 
grams to  protect  underground  sources  of 
drinking  water.  Including  data  on  the  ade- 
quacy of  existing  State  monitoring,  sur- 
veillance and  enforcement  efforts; 

"(D)  a  comparison  of  the  additional  pub- 
lic benefits  that  would  accrue  from  the  im- 
position of  additional  Federal  regulations  of 
the  injection  of  fluids  for  purposes  covered 
under  subsection  (d)(1)  (A)  and  (B)  and 
the  sMldltlonal  costs  Imposed  on  private  and 
public  parties,  giving  consideration  to  the 
disruption  of  ongoing  State  programs;  and 

"(B)  such  other  data.  Information  and 
scientific  or  statistical  evidence  as  may  be 
agreed  upon  between  the  state  and  the  Ad- 
ministrator. 

"(6)  Fending  the  cooqdetlon  of  the  study, 
the  Administrator  may.  after  a  hearing  on 
the  record,  and  an  c^iportunity  for  public 
comment,  implement  such  regulations  for 
any  State  whose  program  he  finds  is  clearly 
deficient  in  protecting  underground  sourcea 
of  drinking  water.  Such  a  finding  must  be 
supported  by  a  preponderance  of  the  evi- 
dence found  in  the  hearing  record. 

"(6)  (A)  Within  eighteen  months  after  the 
petition  for  a  study  by  a  State  under  para- 
graph (1).  the  Administrator  shall  publish 
a  draft  report  containing  the  results  of  such 
study. 

"(B)  The  Administrator  shall  conduct  a 
pubUc  hearing  with  reqiect  to  the  draft  re- 
port, and  shall  provide  an  opportunity  for 
public  comment  on  the  draft  report. 

"(C)  After  the  hearing  and  period  for  pub- 
lic comment  reqiUred  under  subparagraph 
(B),  but  not  later  than  two  years  after  the 
petition  for  the  study  was  made  by  the 
State,  the  Administrator  shall  submit  a  final 
report  on  the  study  to  the  Congress. 

"(7)  (A)  nnlesB  the  Administrator  deter- 
mlnee,  on  the  basis  of  such  study,  that  a 
State  does  not  have  laws  and  control  pro- 
grams adequate  to  provide  reasonable  protec- 
tion of  underground  sources  of  drinking 
water,  the  Administrator  shall  not  imple- 
ment regulations  relating  to  underground 
injections  described  m  paragraph  (1)  with 
reqieet  to  such  State.  The  Administrator 
may  not  make  such  a  negative  determina- 
tion unless  he  shall  concurrently  find  on 
the  basis  of  such  study  that  the  regulations 
described  in  paragraph  (1)  provkle  public 
benefits  exceeding  their  additional  cost. 

"(B)  Tf  the  Administrator  makes  such  a 
determination  under  subparagraph  (A),  he 
shall  Implement  such  regulations  with  re- 
spect to  such  State  effective  at  the  time  he 
submits  the  final  report  on  such  study  to 
the  Congress. 

"(C)  A  determination  under  subparagraph 
(A)  shall  be  subject  to  Judicial  review  in 
accordance  with  the  provisions  of  section 
1448. 

"(8)  The  cost  of  any  Joint  study  under  this 
subzectlon  shall  be  paid  by  the  Administra- 
tor out  of  funds  otherwise  available  under 
section  1443(b).". 


Sec.  3  Section  l44S(b)(S)  of  the 
Drlnkiag  Water  Act  Is  amended  by 
out  aU  that  follows  "determines  that  tlw 
State—"  and  Inaertlng  In  Ueu  thereoC  ttie 
following: 

"(A)(i)  has  established  or  wUl  establish 
within  two  years  from  the  date  of  such  grant 
an   underground   water   source   pratectlaa. 


"(U)  wUl.  within  such  two  years,  ■■umi 
primary  enforcement  responslbUlty  for  un- 
derground water  sources  within  the  State 
or 

"(B)  wlU  participate  with  the  Adminis- 
trator in  a  Joint  study  or  existing  State 
programs  as  provided  under  section  Ittl 
(d). 

Except  in  the  caae  of  a  State  partldpattng 
in  a  Joint  study  as  deecribed  in  subparagrai^ 
(B) .  no  grant  may  be  made  to  a  State  under 
paragraph  ( 1)  for  any  period  beginning  more 
than  two  years  after  the  date  of  the  State's 
first  grant  unless  the  State  has  assumed  and 
maintains  primary  enforcement  responsi- 
bility for  underground  water  sources  within 
the  State.  In  the  case  of  a  State  which  par- 
ticipates in  such  a  Joint  study,  no  grant  may 
be  made  to  such  State  under  paragraph  (1) 
for  any  period  beginning  more  than  two 
years  after  the  date  on  which  the  final  re- 
port of  such  study  was  submitted  to  Con- 
gress unless  such  State  has  ssmimed  and 
maintains  primary  enforcement  responsi- 
bility for  underground  water  sources  within 
the  State".* 


By  Mr.  STEWART: 
S.  2130.  A  biU  to  amend  the  Higgler 
Education  Act  of  1965  to  improve  pro- 
grams for  developing  institutians  under 
title  m  of  that  act;  to  the  Committee  on 
Labor  and  Human  Resources. 
ocvxLOPXMc  iNSTiiUTiuKS  AXXicDiaarrs  or 
I  eve 

•  Mr.  STEWART.  Mr.  President,  nearly 
15  years  ago  the  Congress  enacted  the 
Higher  Education  Act  of  1965.  At  the 
time  the  Higher  Education  Act  was  the 
boldest  Federal  initiative  in  hitter  edu- 
cation since  the  passage  of  the  Morrill 
Act  more  than  100  years  earUer.  Since 
the  passage  of  the  Higher  Education  Act 
millions  of  young  people  have  benefited 
from  it. 

One  of  the  key  im>visiODs  of  the  act 
was  the  program  for  Strengthening  De- 
veloi^ng  Institutions.  Tills  program  was 
designed  to  provide  assistance  to  those 
institutions  of  higher  learnings  wfaidi 
were  isolated  from  the  mainstream  of 
academic  life  and  struggling  for  survival. 
This  group  included  the  many  small  col- 
leges and  Junior  colleges  throughout  the 
country  who  were  struggling  to  main- 
tain minimal  standards  of  acadeinic  ex- 
cellence. 

Since  the  programs  inception  in  1966, 
more  than  800  institutions  have  partici- 
pated and  appropriations  have  been  al- 
most $1  billion.  The  Instttutians  which 
have  received  funds  under  the  program 
have  primully  served  low  income  and 
minority  students.  Title  ni  moneys  have 
allowed  many  schools  to  maintain  ac- 
creditation. At  other  institutions  the 
moneys  have  been  used  to  strengthen 
curriculum  and  develop  faculty. 

Since  these  institutions  primarily 
severe  low-income  students,  it  Is  dlflleult 
if  not  ^mp>Mw^^l»  to  pass  on  the  full  cost 
of  providing  a  quality  higter  educatian 
to  the  student.  I  bdleve  that  over  the 
years,  title  m  has  been  an  effective  pro- 
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■nun  tor  xMiMilnt  the  natds  of  the 
■mllnr.  le«  endowed  InsUtutlans  of 
Mgtiar  fliitmatlon 

Today  I  am  ideaaed  to  Introduce  leg- 
lalaftian  to  extend  and  Imivove  the  ivo- 
gram  for  ■■■litltig  developtnc  instltu- 
alona.  Hm  leglalatioD  I  am  Introdnctng 
today  addreeaes  many  of  the  criticisms 
that  has  been  raised  over  the  last  few 
months  recardinc  the  title  m  program. 
Dm  legislation  has  the  support  of  the 
adminlstratioD  as  well  as  educators  at 
both  developed  and  developing  institu- 
tions. 

TlM  leglslatian  I  am  introducing  today 
makes  significant  revisions  in  the  title  m 
program.  The  bill  adopts  the  eligibility 
criteria  reeommcDded  Iqr  the  admlnistra- 
tlon  and  currently  used  by  the  Offloe  of 
Bducatlan  in  awarding  grants.  Tliis  for- 
mula base*  eligibility  for  title  m  granto 
on  an  institution's  average  educational 
and  general  expenditures  and  average 
basic  educational  opportunity  grant 
(BBOO)  per  full  time  equivalent  student. 
This  provision  Insures  that  funds  will 
go  to  the  most  financially  needy  institu- 
tions. 

Tbtt  Idll  also  establishes  a  new  chal- 
lenge grant  program  whereby  title  m 
funds  would  be  provided  to  match  assist- 
ance from  other  sources.  The  purpose  of 
this  new  grant  program  is  to  encourage 
institutions  to  seek  other  sources  of 
funds. 

The  overall  intent  of  tills  bill  is  to 
strengthen  the  administrative  integrity 
of  the  title  m  program.  A  numlwr  of  new 
reporting  requirements  liave  been  added 
and  the  requirement  of  the  use  of  "as- 
sisting agencies"  has  been  dropped. 

Hm  bill  I  am  Introducing  strikes  a 
careful  balance  between  the  need  to  pro- 
vide assistance  to  our  developing  insti- 
tutions and  the  need  for  program  integ- 
rity in  the  muMminion  dollar  program. 
I  urge  my  colleagues  to  support  it.* 


By  Ur.  MATBDNAOA  (for  himself 
and  Mr.  Iiioinrs) : 
a  2131.  A  bin  to  establish  the  Hawai- 
ian  Itattve   Claims   Settlement   Study 
Commission,  and  for  other  purposes:  to 
the  Committee  on  Energy  and  Natural 


AororitT* 


ICr.  liATBUNAOA.  Mr.  President.  I 
am  reintroducing  today  the  Hawaiian 
Native  Claims  Settlement  Study  Com- 
mission Act.  with  my  colleague  from 
Hawaii.  Mr.  Ihootx.  The  provisions  of 
our  bUl  are  identical  to  those  of  Senate 
Joint  Resolution  4.  which  passed  the 
Senate  by  unanimous  consent  durtaig 
the  99th  Congrau.  A  similar  measure  was 
considered  in  the  UJS.  House  of  Rep- 
resentatives but  not  passtirl  before 
adjournment  of  the  96th  Congress. 

T4igisl>tion  relating  to  the  historic 
clainu  of  Native  Hawalians  has  been  in- 
troduoed  in  every  Congress  since  1974.  In 
1977,  the  four-member  Kawmii  congres- 
sional delegation  agreed  that  it  would  be 
best  to  establish  a  Federal  Commlsdon  to 
study  the  claims  and  to  recommend  to 
Ooogreas  whether  or  not  any  legislative 
aetkm  should  be  taken  to  address  them. 
Public  hearings  on  Senate  Joint  Resohi- 


tlon  4  and  its  House  companion  (HJ. 
526)  were  held  Jointly  in  Hawaii  by  the 
Subcommittee  on  Publie  Lands  and  Re- 
sources of  the  Senate  Committee  on  En- 
ergy and  Natural  Resources  and  the  Sub- 
committee on  Indian  Affairs  and  Public 
Lands  of  the  House  Interior  and  Insular 
Affairs  Committee.  Subsequently,  the 
Senate  Joint  resolution  was  favorably 
reported  by  the  Committee  on  Etoergy 
and  Natural  Resources,  and.  as  Indicated. 
it  passed  the  Senate  without  a  single  dis- 
senting vote  In  October  1977. 

Hie  claims  of  the  Native  Hawaiian 
people  stem  from  the  overthrow  of  the 
legitimate  government  of  Hawaii  in  1893 
lor  a  small  band  of  foreign  residents  d 
Hawaii,  assisted  by  the  VS.  Minister  to 
Hawaii  and  a  detachment  of  UJS.  Ma- 
rines from  a  visiting  warship.  TUs  un- 
warranted intervention  In  the  internal 
affairs  of  a  friendly  nati<»i  may  have  oc- 
curred without  the  knowledge  and  con- 
sent of  Congress  and  the  President  of 
the  United  States;  but  the  Oovemment 
of  the  Uhited  States  f  aUed  to  correct  the 
injustice  even  when  fully  informed. 

In  1893,  the  Kingdom  of  Hawaii  estab- 
lished by  Kamehameha  I.  was  nearly 
100  years  old.  A  constitutional  monarchy, 
it  was  ruled  by  Qtieen  Liliuokalani.  who 
had  been  chosen  by  her  brother,  the 
childless  King  Kalskaua.  to  be  his  suc- 
cessor in  accordance  with  the  established 
constitutional  procedure.  As  Crown 
Princess,  UIlutAalanl  had  cemented  her 
ties  to  the  common  people  of  Hawaii 
through  frequent  royal  visits  to  the 
neighbor  Islands  and  rural  areas  on  the 
Island  of  Oahu  where  the  national 
capital  was  located.  Well  educated  In  the 
Victorian  fashion,  she  was  also  a  talented 
composer  and  poet.  "Aloha  Oe,"  one  of 
htmdreds  of  songs  and  hymns  which  she 
composed.  Is  weQ  known  today  through- 
out the  United  States.  A  devout 
XHuistian,  Liliuokalani  was  known 
throughout  the  Islands  for  her  generositv 
to  many  charities  and  for  her  devotion  to 
children.  She  had  traveled  in  the  Uhlted 
States  and  In  Europe  and  had  met  the 
rulers  and  elected  leaders  of  many 
other  nations.  Including  Queen  Victoria 
of  Oreat  Britain  and  the  President  of 
the  United  States.  In  1893,  she  had  been 
Queen  for  only  2  years,  but  she  had 
already  established  a  reputation  for  Arm, 
sometimes  tough,  leadership. 

Since  the  establishment  of  a  United 
Kingdom  of  Hawaii  in  1795.  foreign 
residents  and  visitors  had  been  hospit- 
ably received  by  the  people  of  Hawaii 
and.  in  many  cases,  were  the  recipients 
of  royal  appointments,  honors  and  gifts. 
During  this  period,  the  Hawaiian  popula- 
tion of  the  islands  declined  sharply,  and 
the  non-Hawaiian  population  increased. 
In  1887,  King  Kalakaua  was  compelled 
to  accept  a  new  constitution — sometimes 
caUed  the  "Bayonet  ConstltuUon"— 
which  restricted  the  authority  of  the 
monarch  and  which  extended  the 
franchise  to  some  of  these  non -Hawaiian 
residents  while  denjring  it  to  others  and 
Imposing  property  ownership  require- 
ments on  those  who  wished  to  vote  for 
members  of  the  upper  house  of  the 
Kingdom's  legislature.  In  short,  the  Con- 
stitution of  1887  was  designed  to  pro- 
tect the  considerable  economic  interests 


of  noo-Hawalian  residents  of  the  islands 
and  to  limit  the  powv  of  the  Hawalians. 
Almost  from  the  day  of  its  implementa- 
tion.  there  were  many  pleas  for  a  return 
to  the  previous  system. 

Tji«i«/>fc»i««i  who  wanted  to  be  a 
strong  ruler,  no  doubt  welcomed  these 
petitions  and  found  the  restrictions  of 
the  1887  constitution  very  frustrating 
She  was  r'*""*"8  to  call  a  constitution- 
al convention  in  the  near  future  to  dis- 
cuss the  iMue.  and.  reportedly,  had  al- 
ready drafted  the  main  provisions  of  a 
new  constitution.  Fear  that  they  would 
be  deivtved  of  the  advantages  they  had 
gained  led  a  small  group  of  foreigners 
to  launch  their  revolution  in  January 
1893. 

While  Liliuokalani  might  have  re- 
sisted the  group  of  non-Hawaiian 
civilians,  she  realistically  concluded  that 
the  armed  forces  of  the  Kingdom  fA 
Hawaii  could  not  resist  the  XTttited 
States,  and  to  surrendered,  not  to  the 
revolutionists  but  to  the  superior  forces 
of  the  United  States  hi  the  belief  that 
she  would  be  restored  to  her  throne  as 
soon  as  the  facts  were  known. 

Disquieting  reports  about  the  revolu- 
tion in  Hawaii  did  reach  Washington. 
D.C.  Annexation  to  the  United  States 
was  requested  by  the  provisional  gov- 
ernment established  In  Honolulu,  and 
was  proposed  to  Congress  by  outgoing 
President  Harrison.  However,  the  pro- 
posed treaty  of  annexation  was  with- 
drawn from  Congress  only  a  month  later 
by  the  new  President.  Orover  Cleve- 
land. President  Cleveland  appointed  a 
special  commissioner,  former  Congress- 
man James  Blount  of  Georgia,  to  go 
to  Hawaii  and  study  the  circumstances 
of  the  so-called  revolution  and  to  re- 
port back  to  him  on  what  had  actually 
happened. 

Blount's  subseqiient  report  was  a 
condemning  one.  Based  on  it.  Secretary 
of  State  Walter  Q.  Oresham  advised  the 
President  that  the  UB.  Mtaiister  to 
HawaU  had  in  fact  aided  the  overthrow 
of  the  Hawaiian  monarchy.  He  recom- 
mended that  the  treaty  of  aimexatlon 
not  be  resubmitted  to  Congress,  and 
ivged  that  the  monarchy  be  restored. 
President  Clevdand's  message  to  Con- 
gress in  December  1893.  based  on  the 
reports  of  his  Special  Commission  and 
Secretary  of  State,  stands  as  the  best 
evidence  of  our  country's  regrettable 
involvement  in  an  incident  which  was 
the  single  greatest  cause  of  the  over- 
throw of  the  Etewailan  monarchy.  Ilie 
President  said: 

*  *  *  by  «n  act  of  war,  oommlttsd  with  the 
participation  of  a  diplomatic  rapraaantativ* 
of  the  United  Stataa  and  without  tha  au- 
thority of  Oongraas.  tha  gOTarament  of  a 
feeble,  frtendly  and  conlldlng  paopla  baa 
been  orerthrown  •  •  •  A  subataatlal  wrong 
has  been  done  which  a  due  regard  for  our 
national  character  as  waU  aa  tha  righta  of  the 
Injured  people  requires  that  we  endeavor  to 
repair  *  *  *  the  United  Stataa  cannot  faU  to 
vindicate  lU  aenae  of  justice  by  an  eamast 
effort  to  make  aU  poaalble  reparation. 

President  Cleveland's  concern  for  Jus- 
tice and  the  American  national  character 
delayed  annexation  for  5  years,  but.  in 
1896,  with  a  new  administration  \n  office 
and  in  accordance  with  the  manifest 
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destiny  spirit  of  the  times.  Hawaii 
annexed.  Under  the  treaty,  the  Republic 
of  Hawaii  ceded  to  the  United  States 
the  absolute  fee  and  ownership  of  all 
publie.  government  and  crown  lands  be- 
longing to  the  CSovemment  of  the 
Hawaiian  Islands.  Thus,  the  lands  of  the 
Hawaiian  monarch,  and  of  the  people  of 
Hawaii,  as  vested  in  their  Oovemment. 
were  obtained  by  the  United  States  with- 
out any  compensation  to  their  riaSitful 
owners,  the  Hawaiian  people. 

Mr.  President,  the  biU  which  I  am  tai- 
trodudng  today  with  Senator  Iwonrx 
would  enable  the  UJB.  Oovemment  to 
examine  officially  for  the  first  time  the 
events  of  January  1893.  Our  bill  Is  not 
a  settlement  act.  It  does  not  authorise 
the  payment  of  any  Federal  moneys  to 
the  Native  Hawaiian  people.  It  does  not 
authorise  the  transfer  of  any  Federal 
lands  to  the  Native  Hawaiian  people.  It 
merely  provides  for  the  long  overdue 
investlgatlan  requested  nearly  90  years 
ago  by  Presidait  Cleveland  on  the  basis 
of  the  Blount  report.  The  proposed  Com- 
mission may  find  that  no  compensation 
should  be  paid  to  the  Hawaiians.  or  It 
may  recommend  reparations.  If  the  lat- 
ter happens  to  be  the  case,  the  commis- 
sion could  recommend  several  alterna- 
tives for  consideration  by  Congress. 
Ultimately,  it  would  be  up  to  some  future 
Congress  to  decide  vrtiether  or  not  such 
reparations  should  be  made. 

The  Commissioners  would  be  ap- 
pointed by  the  President  of  the  United 
States  and  would  be  free  to  hold  public 
hearings  and  study  the  historical  record 
in  an  effort  to  develop  their  recommend- 
ations. 

The  people  of  Hawaii  and  their  elected 
representatives  are  deeply  grateful  for 
the  favorable  action  which  the  Senate 
took  on  this  proposal  in  1977.  and  I  do 
hope  that  similar  expeditious  acticm  wiU 
be  taken  by  the  96th  Congress. 
•  Mr.  moUYE.  Mr.  President.  I  wish  to 
take  this  opportunity  to  Join  my  dlstln- 
qulshed  colleague.  Vb.  Matsuhaga,  in  ex- 
pressing my  strongest  personal  support 
for  the  bill  we  are  introducing  today, 
the  Hawaiian  Native  Claims  Study  Com- 
misston  Act.  While  this  is  not  a  measure 
which  ranks  high  on  the  national  scene, 
It  is  an  issue  which  has  long  concerned 
the  people  of  Hawaii,  both  those  of 
Native  Hawaiian  and  non-Hawaiian 
blood,  and  it  Is  (me  which  I  am  con- 
vinced merlto  the  attention  and  concern 
of  the  UJS.  Con!>Tess  and  of  the  Ameri- 
can people. 

The  bill  Is  simple  and  straightforward ; 
it  purports  to  accomplish  three  goals: 
First,  it  will  provide  a  clear  statement 
by  the  Congress  that,  in  1893,  a  wrong 
was  committed  by  representatives  of  the 
U3.  Oovemment  against  the  sovereign 
Oovemment  of  the  Hawaiian  Kingdom 
and  her  subjecta;  second,  it  will  deaiiy 
set  forth  that  this  wrong  has  never  been 
redressed:  tUrd.  it  will  provide  a  ve- 
hicle, the  Hawaiian  Native  CUUms  Study 
Commission,  which  will  recommend  the 
extent  of  the  Federal  obligation  which 
is  outstanding  and  the  means  by  which 
that  obllgatlan  can  be  met. 

These  Issues  and  goals  are  familiar  to 
my  colleagues  In  the  Senate.  Since  be- 


coming a  Mfember  of  Congress.  I.  along 
with  the  other  members  of  the  Hawaii 
delegation,  have  worked  with  dedication 
to  educate  and  sensitise  our  feUow  Sen- 
ators and  Congressmen  to  the  unique 
conditions  and  needs  of  this  Important 
constitueiicy  and  to  the  Federal  Oovem- 
ment's  moral  and  legal  obligation  to  at- 
tempt to  address  these  needs.  It  bodes 
well  for  this  body  that  these  efforto  have, 
for  the  most  part,  been  responded  to 
with  fairness  and  oompassian. 

The  issue  of  naitive  Hawaiian  claims 
is  one  that  has  arrested  the  Hawaiian 
congressional  delegation's  attention  for 
the  past  5  years.  In  197S.  I  Introduced 
Senate  Joint  Resolution  155.  legislation 
similar  to  that  which  is  presently  before 
you.  Though  Senate  Joint  Resolution 
155  was  favorably  reported  by  the  Sen- 
ate Interior  and  Ihsular  Affairs  Commit- 
tee, insufficient  time  remained  in  the 
94th  Congress  to  achieve  fun  Senate  ap- 
proval. An  effort  was  again  launched 
during  the  95th  Congress  and  met  with 
success  when  Senate  Joint  RescduUon  4 
was  favorably  reported  to  the  floor  by 
the  Senate  Energy  Ctnnmlttee  and  was 
subsequently  unanimously  passed  \tr  the 
Senate  In  October  of  1978.  Unfortunately, 
the  House  of  Representatives  faOed  to 
act  favorably. 

Over  the  past  months.  I  have  contin- 
ued to  meet  with  Hawaiian  leaders,  in- 
dividually and  in  groups,  to  discuss  and 
consider  alternatives  to  the  Native 
Claims  Study  Commission  bUl.  However, 
out  of  these  discussions  has  grown  an 
even  stronger  convictian  that  this  is  a 
just  cause.  While  Intimate  disagree- 
ment exists  over  the  extent  and  nature 
of  the  proper  redress  there  can  be  few 
who  investigate  the  relevant  past  who 
in  all  honesty  can  doubt  that  a  genuine 
grievance  exists. 

History  sadly  records  that  the  United 
States  did  not  choose  a  peaceful,  and 
responsibly  negotiated  route  to  annexa- 
tion vS  the  Hawlian  Islands.  Instead,  by 
an  act  of  war  in  January,  1893,  oflldal 
representatives  of  the  United  States 
pcuUdpated  significantly  in  wrongful 
and  illegal  conspiracy  and  subsequent 
overthrow  of  an  ofBclaHy  recognised  and 
friendly  government  that  had  enjoyed 
amicable  tdatians  with  the  Government 
of  the  United  States.  That  friendly  Oov- 
emment was  the  constltutlanal  mon- 
archy of  Queen  Liliuokalani  of  the  in- 
d^mident  and  sovereign  Kingdom  of 
Hawaii  which  has  prevailed  for  over 
100  years  and  which  was  invested  with 
a  sophisticated  social,  cultural,  economic, 
political,  and  legal  organization  but 
which  was  militarily  weak. 

The  coming  of  the  white  man.  almost  a 
century  earlier,  and  the  ravages  of  the 
diseases  he  brought,  served  to  drastically 
weaken  the  Hawaiian  people  and  their 
traditional  laws  and  customs.  By  the  late 
1880's.  the  increasing  Westemizatian  of 
Hawaiian  society  and  Government  under 
pressure  from  Western  religioos  and 
business  Interesto  was  breaking  down 
the  traditional  forms  of  the  monarchy. 
Queen  Lllluokalanl's  attempt  to  regain 
some  of  the  powers  and  lights  of  the 
Hawaiian  monarchy  and  people  in  1892 
triggered  a  well-planned  conspiracy  by 


•  man  but  Infloential  foreign  dtte.  1 
of  whom  were  American  cttiscni 
invohred  in  this  conspliacy  was  the  UjB. 
Representative  to  Hawaii.  Mr.  Jtfm  L. 
Stevens,  who  arranged  to  haw  marines 
from  a  UB.  ship  do^ed  In  Honohiln 
Harbor  land  and  enforce  the  ottwrtluow. 

Despite  numenms  attempts  hy  ttte 
Queen  and  loyal  royalists  to  regain  the 
throne  the  conspiratan  prevailed  with 
continued  UB.  protoeUon.  A  prorlalanal 
government  was  soon  estahHshwl  This 
government  later  tranaforated  itsdf  into 
the  independent  R^uldle  of  Hawaii  and 
waited  for  annexatkm  to  the  United 
States,  which  was  W''»*ily  rojimnimntiHl 
in  1898.  The  Oonstitutian  (tf  the  Bepoblle 
expropriated  the  crown  lands  wlttMMit 
compensation  and  made  them  availalfle 
for  purchase  by  private  Western  inter- 
ests. Lfmds  hdd  in  the  public  domain 
were  also  mipropriated  and  transferred 
to  the  UJS.  Oovemment  upon  anneza- 
tlon. 

Perhmis  the  most  tragic  consequence 
of  the  overthrow  has  been  the  aerions 
aggravation  of  a  trend  toward  demoraU- 
zation  and  alienation  of  the  native  Ha- 
waiian people  from  their  former  na- 
tional, cultural,  and  individual  identltr. 
niougfa  they  currently  compriae  18  per- 
cent of  the  Hawaii  state  population,  na- 
tive Hawalians  almost  across  the  board 
occupy  the  bottom  most  rungs  of  every 
possible  sodoeconomic  tDdlcatcv.  In 
many  ways,  they  have  became  stnmgers 
in  their  own  homeland  and  now  face 
what  I  consider  to  be  a  severe  crisis  in 
economic,  social,  and  cultural  survival,  a 
situation  somewhat  similar  to  that  of  the 
American  Indian. 

The  Senate  interior  Committee  roKirt 
on  the  original  Senate  Native  Hawaiian 
Claims  Study  Oommlsslan  Act  contained 
the  fonowing  statement: 

The  Oommlttee  haa  r'»"*t''*if  tha  raeord 
of  thia  historic  weQ-docmnentad  aOSir.  Ttm 
overthrow  of  the  Hawaiian  Kingdom  la'  a 
dark  chapter  in  American  diplomatic  and 
mmtary  history,  made  darker  atm  by  the 
long  faUure  of  the  Oongraea  to  imwignlm  tha 
wrmig  that  waa  done  and  to  faahton  a  maane 
for  '"^""g  reparation.  The  caae  for  reeogni- 
tlon  of  the  vaUdity  of  the  BawaUaa  Rattve 
Clalma  la  oompelUng.  It  U  time  tor  the 
Congiaaa  to  vindicate  tha  honor  and  aanaa 
of  juatloa  of  the  United  Stataa. 

Mr.  President,  the  fun  repair  of  the 
injury  suffered  by  the  Hawaiian  people 
is  stUl  unfinished  business  of  this  Gov- 
ernment. Ibough  the  legislation  we  are 
introducing  today  represento  but  one 
smaU  step  toward  the  final  reaolutfon 
of  this  issue.  I  bdieve  it  is  a  fair  and 
responsible  awroach.  I  do  not  know 
what  the  spectflc  resulto  of  the  Study 
Commission's  investigation  wlU  be  or 
what  forms  (tf  compensation  may  be 
recommended. 

However.  I  do  believe  that  our  Gov- 
ernment has  an  obligation  to  ohlectlvdly 
determine  the  validity  <tf  the  Hawattans* 
daim  and  to  seA  a  responsible  redress 
of  our  Nation's  past  transgressians.  I 
urge  my  colleagues  to  once  again  recog- 
nize the  longstanding  relatlonahips  and 
the  responsibilities  attached  to  these 
rdationshlps,  existing  between  the  UB. 
Oovemment  and  the  native  Hawaiian 
people  and  to  also  once  again  express 
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thetar  oonunltment  to  nwilring  a  Jiut  and 
equtteble  aolutUm  to  this  Umgrtanrtlng 
prabiam.  I  am  most  hcveful  that  this  bUI 
will  oieet  the  f  ut  approval  of  the  appro- 
prtate  Senate  committee,  the  full  House 
of  Reprasentattves,  the  UB.  Senate,  and 
the  President.* 


ADDITIONAL  COSPONSORS 

S.   IMS 

At  the  request  of  Mr.  Hauts,  the  Sena- 
tor from  New  Hampshire  (Mr.  Hum- 
phut)  and  the  Senator  from  Nevada 
(Mr.  LuuLT)  were  added  as  cosponsors 
of  S.  1963,  a  bill  to  require  congressional 
approval  before  gold  could  be  txAA  from 
UB.  stocks. 


lAis  jonrr 


.vnoif  40 


At  the  request  of  Mr.  Wn.i.mts.  the 
Senator  from  Indiana  (Mr.  Batb).  the 
Senator  from  Minnesota  (Mr.  Bosch- 
wm).  the  Senator  from  New  Jersey 
(Mr.  Bradut),  the  Senator  from  Min- 
nesota (Mr.  DimnfBssGn) ,  the  Senator 
from  Utah  (Mr.  Hatch),  the  Senator 
from  Oregon  (Mr.  Hattblb)  .  the  Sena- 
tor from  Pennsylvania  (Mr.  Hrars) ,  the 
Senator  from  Michigan  (Mr.  Lcvn) .  the 
Senator  from  Maryland  (Mr.  Mathus)  , 
the  Senator  from  South  Dakota  (Mr. 
McOovBut) ,  the  Senator  from  New  York 
(Mr.  MoTmBAH),  the  Senator  from 
South  DakoU  (Mr.  Prbslbr)  .  the  Sena- 
tor from  West  Virginia  (Mr.  Rahdolph)  , 
the  SenatOT  from  Maryland  (Mr.  Sak- 
baub)  ,  the  Senator  from  Tennessee  (Mr. 
SAnn) ,  the  Senator  from  Georgia  (Mr. 
Talkaboi)  ,  and  the  Senator  from  Massa- 
chusetts (Mr.  Tbohgas)  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
40.  a  jomt  resolution  to  authorize  the 
President  to  proclaim  awnwHy  ^^  y^^ 
FHday  of  April  as  "National  Arbor  Day." 

Non. — In  the  Racou  of  December  7, 
1»79.  at  page  S18087,  under  "Additional 
Cosponsors."  the  cosponsors  added  to 
Senate  Joint  Resolution  140  is  in  error. 
The  Permanent  Rscoui  will  be  corrected 
to  read  as  above. 


wkTM  BasoLnno  *os 
At  the  request  of  Mr.  HATmu>.  the 
Senator  from  Minnesota  (Mr.  Duuif- 
snoBi)  and  the  Senator  from  Connecti- 
cut (Mr.  WncKn)  were  added  as  co- 
sponsors  of  Senate  Resolution  305,  relat- 
ing to  reimbursement  for  office  accounts. 

AMBKOMSlrr  MO.  T*l 

At  the  request  of  Mr.  Bkntscn.  the 
Senator  from  Washington  (Mr.  Macrv- 
aoir).  the  Senator  from  Louisiana  (Mr. 
Lowo)  .  and  the  Senator  from  West  Vir- 
ginia (Mr.  Ramsolph)  were  added  as  co- 
spcoaors  of  amendment  No.  791  intend- 
ed to  be  proposed  to  HJl.  919,  en  act  to 
unpose  a  windfUl  pront  tax  oo  domestic 
crude  oU. 


SENATE  RESOLUTION  309— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVINO  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  EAGIflON,  ftom  the  Committee 
on  Governmental  Affairs,  reported  the 


following  original  resolution,  which  was 
referred  to  the  Committee  on  the 
Budget: 

8.    Bo.    300 

Bmavtd,  That  punuaat  to  section  4Q3(o) 
of  the  Onngr— innil  Budgst  Act  of  1B74,  tlM 
proTlalons  of  Mctton  403)s)  of  mich  Aet 
Are  waived  with  reqieot  to  tbe  coort  deration 
of  HJL  5887,  a  bUl  to  amend  the  INstrtct  ot 
Oolumbl*  SeU-Oovenunent  Reorganisation 
Act  wltb  respect  to  the  borrowing  authority 
of  tbe  Dtstrlct  of  Columbia. 

Such  waiver  le  neoeeeary  becauee  of  un- 
foreeeen  delay  In  Implementation  of  a  Finan- 
cial Management  System  for  the  District  of 
Columbia.  Upon  full  Implemenutlon  of  such 
a  syatem.  tbe  District  of  Ccdumbla  can  enter 
the  bond  market  rather  than  borrow  from 
the  United  States  Traaaury  for  capital  funds, 
as  It  now  doee.  UntU  the  District  can  lasoe 
bonds,  this  abUlty  to  continue  uninterrupted 
borrowing  from  the  Treastiry  Is  vital  to  the 
continuation  of  District  buUdlng  projects. 

Ihls  waiver  would  not  be  disruptive  to  the 
budget  procees  because  of  the  Inclusion  of 
funds  for  capital  proJecU  In  the  District  of 
Columbia's  Fiscal  Tear  1980  budget  appro- 
priations. 

For  the  foregoing  reasons,  pursuant  to 
section  403(c)  of  tbe  Congressional  Budget 
Act  of  1974.  the  provlsloas  of  eecUon  4a3(a) 
of  such  Act  are  waived  with  respect  to  HJt. 
5837.  ae  reported  by  the  Committee  on  Oov- 
em mental  Affairs. 


SENATE  RESOLUTION  310— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATING TO  PAYMENT  OP  WIT- 
NESS PEES 

Mr.  PELL,  fran  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution,  which  was 
ordered  to  be  placed  on  the  calendar: 
8.  Ba.  310 

Besolved,  That  witnesses  summoned  to 
appear  before  the  Senate  or  any  of  its  com- 
mittees sbaU  be  enUUed  to  a  witness  fee 
rated  ai,  not  to  exceed  S80  for  eaob  full  day 
spent  In  traveling  to  and  from  the  friaoe  of 
examination  and  for  each  full  day  In  attend- 
ance. A  witness  AaU  also  be  entitled  to  re- 
imbursement of  the  actual  and  necessary 
txanqwrtatlon  ezpeneee  Incurred  by  him  In 
traveling  to  and  from  the  place  of  exami- 
nation. 

Sec.  a.  Senate  Baaolutlon  178.  9«th  Oon- 
grees,  agreed  to  June  20.  1979,  U  repealed. 


SENATE  RESOLUTION  311— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATING TO  PAYMENT  OP  PER 
DUM  AND  SUBSISTENCE  EZ- 
PKNSES  TO  MEMBERS  AND  EM- 
PLOYEES OP  THE  SENATE 

Mr.  PELL,  from  the  Committee  on 
Rules  and  Admlnistratloo.  reported  the 
following  original  resolution,  which  was 
ordered  to  be  placed  on  the  calendar: 
8.  Bas.  311 


Besoteed.  That.  untU  otherwise  provided 
by  law.  per  diem  and  subelstence  expenses 
reimbursable  to  a  Member  or  employee  of 
the  Senate  In  connection  with  travel  within 
the  United  States  shau  be  made  on  tbe  basis 
of  sctual  expenses  Incurved  but  not  to  «s- 
ceed  860  per  day  for  aach  day  or  fracUon 
tbereoT  spent  In  a  txvnH  statiM. 


SENATE  RESOLUTION  313— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY 

Mr.  VEHj,  from  the  Committee  on 

Rules  and  Administration,  submitted  the 

following  original  resolution,  which 

ordered  placed  oa  the  calendar: 

8.  Bss.  313 


Reaolv^A,  That  tbe  Secretary  of  the  Senate 
hereby  is  authorlaed  and  directed  to  pay. 
from  the  contingent  fund  of  tbe  Senate,  to 
Bemloe  S.  Zahn,  widow  of  Nathan  B.  Zahn, 
an  employee  of  tbe  Senate  at  the  time  of  his 
death,  a  stun  equal  to  two  months'  compen- 
sation at  the  rate  be  was  receiving  by  law  at 
the  time  of  his  death,  said  sum  to  be  con- 
sidered inclusive  of  funeral  expensss  and 
all  other  allowances. 


SENATE  RESOLUTION  313— SUBMIS- 
SION OF  A  RESCXiUTION  RELAT- 
ING TO  GOVERNMENT  FAILURE 
TO  CURB  ITS  ENERGY  USE 

Mr.  ROTH  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  Oovemmental  Affairs: 
8.  Ba.  313 

Whereas  tbe  Federal  government  Is  tbe 
Nation's  largest  single  energy  user,  and 
directly  accounts  for  over  3  percent  of  VS. 
energy  consumption,  representing  the  equiv- 
alent of  383  million  barrels  of  oil  a  year 
worth  84  bUUon,  and 

Whereas  the  Federal  government  also  Is 
Indirectly  reeponslble  for  4  to  7  percent  of 
total  national  energy  consumption  In  sup- 
port of  Its  purchsse  of  goods  and  services, 
and 

Whereas  the  General  Accounting  OlBoe  has 
concluded  the  Federal  government  could 
reduce  its  overall  energy  use  by  about  16 
to  30  percent,  or  the  equivalent  of  116X)00 
to  333,0(M)  barrels  of  oil  a  day,  with  a  com- 
prehensive and  aggressive  energy  conserva- 
tion program,  and 

Whereas  in  the  Energy  Policy  and  Con- 
servation Act  of  1976  Congress  mandated 
that  tbe  President  develop  and  implement 
a  10  jrear  plan  to  conserve  energy  In  Federal 
government  buildings  and  Federal  govern- 
ment purduwes  of  goods,  materials  and 
jkutomobllee,  and 

Whereas  4  years  later,  the  Department  of 
Energy  has  still  not  developed  a  comprehen- 
sive energy  conservation  plan  for  the  F(d- 
eral  government,  and 

Whereas,  since  1976.  the  government's  en- 
ergy \ise  has  Increased  In  3  of  the  Isst  3 
years,  with  gasoline  tise  Increasing  18  percent 
since  1974.  and 

Whereas  the  OAO  has  concluded  the  Fed- 
eral government's  program  to  conserve  en- 
ergy Is  fragmented  and  in  disarray  because 
the  Department  of  Energy  has  faUed  to  take 
an  active  leadership  role. 

Now.  therefore,  be  It  reeolvSd  by  the  Sen- 
ate: 

1.  It  Is  Inexcusable  and  Intolerable  that 
the  Federal  government  and  the  Department 
of  Energy  In  particular  have  failed  to  com- 
ply with  the  1976  Congreeslonal  mandate 
to  develop  a  comprehensive  and  aggreeslve 
10  year  government  energy  conservation 
plan. 

3.  Tbe  Federal  government  ehould  be  the 
leader,  not  tbe  follower  in  energy  conserva- 
tion, and  should  set  the  standard  for  tbs 
rest  of  the  country. 

3.  At  a  time  when  the  working  people 
and  taxpayers  of  America  are  being  asked 
to  reduce  their  gasoline  oonsumptlon  by  7 
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percent  or  more  In  calendar  year  1980.  tbe 
Federal  government  should  reduce  Its  gaso- 
line consumption  by  at  least  double  that 
in  1980.  or  by  at  least  16  percent. 

4.  In  light  of  the  critical  and  pracartoua 
world  energy  supply  situation,  tbe  Federal 
government  should  set  and  achieve  a  goal 
of  reducing  Its  energy  consumption  by  at 
least  30  percent  by  1986,  or  the  equivalent 
of  180,000  barrels  a  day. 

5.  Tbe  President  should  swiftly  review  and 
adopt  the  recommendations  In  tbe  Oensral 
Accoimtlng  Offlce  report  of  December  13, 
1979  to  develop  and  Implement  through  the 
Department  of  Energy  an  aggreeslve  and 
comprehensive  Federal  Energy  Management 
Propam. 

•  Mr.  ROTH.  Mr.  President,  I  submit 
a  sense  of  the  Senate  resolution  regard- 
ing the  outrageous  failure  of  the  Fed- 
eral Government  to  curb  its  own  energy 
use 

According  to  a  report  by  the  General 
Accounting  Offlce  yesterday,  the  Federal 
CSovemment— the  Nation's  largest  con- 
sumer of  energy  and  the  biggest  (MI  gla- 
zier of  them  all — ^has  failed  miserably 
to  comply  with  its  1975  oongreasional 
mandate  to  come  up  with  a  comprdien- 
sive  and  aggressive  10  year  energy  con- 
servaticm  plan. 

Mr.  President,  at  the  same  time  the 
Government  is  asking  the  American 
people  to  conserve  energy  and  make 
sacrifices,  I  think  it  is  inexcusable,  in- 
tolerable, and  indefensiUe  that  the  Gov- 
ernment has  failed  to  come  up  with  an 
energy  cmiservation  plan  for  Itself.  I 
think  my  colleagues  will  be  shocked  to 
bear  some  of  GAO's  findings. 

For  instance,  do  my  colleagues  know 
that  while  the  workhig  people  of  this 
coimtry  have  put  up  with  hi^er  fuel 
prices,  gasoline  lines  and  skyrocketing 
energy  prices,  the  Federal  Government's 
energy  use  has  actually  increased  in  2 
of  the  last  3  years  between  1975  and 
1977,  and  has  only  been  reduced  3.7  per- 
cent overall  since  19747 

Do  my  colleagues  know  that,  while 
Americans  have  been  accused  of  being 
gas  guzzlers,  the  Federal  Government 
has  increased  its  gasoline  consumption 
a  whopping  18  percent  since  1974?  Mr. 
President,  I  submit  that  figure— I  repeat. 
18-percent  increase  in  Federal  gas  con- 
sumption since  1974— is  one  of  the  most 
shocking  wastes  of  tax  dollars  I  have 
seen  this  or  any  year. 

Let  me  give  a  few  more  figures  on  the 
horrid  example  set  by  an  energy-inebri- 
ated Uncle  Sam. 

The  Federal  Government  dlrecUy  con- 
sumes the  equivalent  of  282  mflUon  bar- 
rels of  oil  a  year,  or  over  2  percent  of 
U.8.  energy  consumption.  The  Govern- 
ment is  indirectly  responsible  for  an 
additional  4  to  7  percent  of  national  con- 
sumption in  support  of  its  voracious 
procurement  policies. 

The  Energy  Policy  and  Conservation 
Act  of  1975  mandated  that  the  Presi- 
dent develop  and  implement  a  10-year 
plan  to  conserve  energy  in  Federal  build- 
ings and  purchases  of  goods,  materials, 
and  automobiles.  Four  years  later,  GAO 
has  found  DOE  has  yet  to  comiriete  such 
a  plan  and.  I  quote,  as  a  result,  "Tlie 


Federal  Government's  program  to  con- 
serve energy  is  in  disarray."  and.  "GAO 
believes  the  lack  of  an  enterintelnc  Gov- 
ernment conservatlm  program  stems 
largely  from  the  Department  of  Energy's 
failure  to  take  the  lead." 

At  the  same  time  each  State  in  the 
Union  is  being  asked  to  cut  gastdine  con- 
sumpti(m  7  percent  or  more  In  1980.  the 
Federal  Government  is  being  asked  to 
reduce  its  energy  consumption  only  5 
percent.  If  that  is  not  misplaced  priori- 
ties, then  DOE  has  become  more  of  a 
fantasyland  than  I  suspected.  GAO  con- 
cludes the  Federal  Government  could  re- 
duce its  overaU  energy  use  by  IS  to  30 
percent,  the  equivalent  of  116.000  to  232,- 
000  barrels  of  oil  a  day,  by  aggressive 
energy  conservation. 

Mr.  President,  it  is  time  for  the  Federal 
Government  to  empty  its  own  gas  tank 
before  asking  the  American  public  to 
sacrifloe. 

My  resolution  expresses  the  sense  of 
the  Senate  that: 

First,  the  Federal  Government  has 
failed  to  comply  with  the  1975  congres- 
sional mandate  on  energy  conservation; 

Second,  the  Federal  Government 
should  be  the  lefuler.  not  the  follower 
in  energy  conservation; 

Third,  the  Federal  Government  should 
reduce  its  gasoline  consumption  by  at 
least  15  percent  In  1980.  double  what 
DOE  is  asking  the  rest  of  the  country: 

Fourth,  the  Federal  Government 
should  set  and  achieve  an  energy  reduc- 
tion goal  of  at  least  20  percent  by  1985: 
and 

Finally,  the  President  should  swiftly 
review  and  adopt  the  recommendations 
by  the  GAO  for  a  comprehensive  and  ag- 
gressive Federal  energy  management 
program. 

In  short,  we  must  take  the  tiger  by  the 
tall,  pull  it  from  DOE'S  tank,  and  make 
the  Federal  Government  shape  up  on  its 
energy  use. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  GAO  report 
be  printed  In  the  Rsoon. 

niere  bdng  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
RxcoKB,  as  follows: 
Trs  ^bsssal  Oov^utmifT  Needs  a  Comprx- 
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The  Federal  Oovemmentli  program  to  con- 
serve energy  Is  m  disarray.  In  spite  of  legis- 
lative and  executive  guidance,  a  comprehen- 
sive, aggreeslve  energy  conservation  program 
for  the  Federal  sector  has  not  been  developed. 
While  Individual  agencies  have  made  some 
progress  in  conserving  energy,  these  efforts 
have  been  fragmented  and  piecemeal  because 
the  Department  of  Energy  has  not  taken  an 
active  leadenh^  role. 

The  Federal  Oovemment  needs  a  compre- 
hensive program  to  cturb  Its  energy  use,  em- 
bracing all  aspects  of  energy  conservation. 
The  Oovemment  has  the  obligation  to  meet 
the  same  standards  advocated  or  mandated 
for  the  rest  of  the  Nation.  In  fact.  In  should 
be  a  leader  In  energy  conservation. 

The  President  has  suggested  reducing  Fed- 
eral energy  consumption  by  6  percent.  In 
OACs  opinion,  the  6-pereent  target  Is  much 
too  modest  and,  based  on  Identified  oppor- 
tunities, oonsumptlon  can  be  reduced  much 


more  than  ***<»   fTSiifsiit— '*^  tlisa 
rentage  point  rednetlan  la  VMan 
consumption  eaves  tbe  equivalent  at  abont 
8.000  bairds  of  oil  a  day.  the  taaportaaes  oC 
not  aattiiig  goals  too  low  Is  otovloas. 

OAO  bdlevaa  tbe  lack  of  an  ent 
Oofeiiiment    oanasrvatton 
largely  from  tbe  Departoient  of  1 
ure  to  take  the  lead.  Lade  of  i 
commitment  and  support  for  a  strong  pco- 
gram.  omqded  with  Federal  agency  teelet 
ance  to  Energy's  attempts  to  netsltllsli   a 
meaningful  ptogram.  also  eontubuted  to  an 
Inadequate  Federal  coneervatton  effort. 

OAO  found: 

Energy  has  not  devdoped  energy  < 
tlon  plans  for  buildings  as  reqnlrBd  by  1 
latlon  and  Biacutlve  orders.  (See  pp.  6  to  8.) 

Energy  has  not  Issued  gntdaaos  fbr  Federal 
sgendee  to  use  In  developing  overaU  energy 
coneervatton  plans.  (See  pp.  9  and  10.) 

Energy's  Federal  Energy  Management  Pro- 
gram, which  Is  responsible  for  the  Federal 
conservation  effort.  Is  not  capable  of  manag- 
ing a  comprehensive  program  because  It  does 
not  have  sufficient  reeouices  and  isgeiilia 
tlonal  status.  (See  pp.  10  to  11.) 

Although  tbe  Federal  Oovemment  has  re- 
duced Its  energy  uee  signlflcantly,  most  of 
these  reductions  resulted  from  quick-flx 
changes  that  occurred  between  1973  and 
1974.  (See  pp.  13  and  18.) 

Federal  energy  consumption  data  shows 
that  since  fiscal  year  1976  the  Oovemmentls 
energy  use  has  increaeed  In  3  of  tt»  last  8 
years.  (See  pp.  13  and  13.) 

Federal  consumption  of  gasoline,  a  pre- 
cious product,  has  Increased  IS  parent  sinoe 
1974  wbUe  use  of  coal,  a  plentiful  energy 
source,  has  decreased  37  percent.  (See  p. 
13.) 

Energy  has  taken  a  hands-off  appraaA  to 
managing  Federal  energy  conservation  ef- 
forts and  does  not  Intend  to  stiengthen  the 
Federal  energy  conservation  program.  (See 
pp.  14  and  16.) 

SBOommfDATioirs 

Tlie  Cmgrees  should  enact  legislation 
which  txpresueu  the  priority  and  *--r*— «- 
that  should  be  placed  on  the  Issue  of  energy 
use  and  management  In  tbe  Federal  sector 
and  consolidate  existing  laws.  The  leglala- 
tlon  should: 

Bequire  the  President  to  develop  and  Im- 
plement through  the  Department  of  Buagy 
an  aggressive  and  comprehensive  Federal 
Energy  Management  Program  and  clearly 
define  the  roles,  authority,  and  responsibil- 
ities that  the  Department  of  Eueigy  and 
other  executive  branch  agencies  are  to  fnum 
in  the  program. 

Require  under  the  Federal  Energy  Man- 
agement Program's  pm  tlew  the  devetopment 
and  Implementatton  of  spedflc  plans  and 
programs. 

Bequire  the  President  to  complete  aettoa 
on  the  above  Items  within  18  mwntlis  aftv 
leglslaUan  Is  enacted  and  rqiort  to  tiM 
Congress. 

Provide  to  the  Department  of  Energy  cen- 
tral funding  and  control  over  energy  con- 
servation funds  and  restrict  such  funds  to 
energy  conservation  use. 

In  view  of  the  nattonal  Importance  at  en- 
ergy conservation  and  the  need  to  astabUsli 
Immediately  an  aggressive  Federal  program 
to  conserve  energy,  OAO  recommends  that 
the  President  not  wait  for  fongreeslonsl  ac- 
tions spedfled  In  this  rqKnt  and  Issue  a  new 
Executive  order  which  Inoocporatas  a  VM- 
eral  energy  management  poUey  statement 
and  provides  for  an  aggreeslve  and  eonpre- 
henslve  program.  The  order  should  as  a 
minimum: 

Define  the  priority  agendas  are  to  place 
on  energy  conservatlan  and  assign  tbe  Da- 
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partnwnt  of  BMtgy  w^wwlMHty  tor  tha 


apacUy  cimrty  and  picdMly  aanicy  rolM, 
■atlMrltf.  and  raaponalbUltlaa. 

noTlde  for  aggraadT*  action  to  Unptammt 
lagiaiatlTa  and  BsacuttT*  cedar  raqulrantanta. 

naqulra  OlBce  of  rtadaral  Proeuremant 
BoUejr  to  darelop  mora  apactflc  proeuramant 
atrataglaa,  goldaUnaa.  and  iirooaduraa  (or 
conaMlHlnc  anaigy  uaa  In  FadanU  purchaaaa 
and  eoonUnftta  thla  affort  with  tba  Dapart- 
mantvoC  Baariy. 

Haqulra  annual  protraai  laiwiU  tram  tba 
Saeratary  of  Knargy. 

UJmn  anaetmant  of  naw  laglalatlon  by  tba 
OMigf— .  tba  Praaldant  ataonld  rarlaa  tba 
^wcutlTa  ordar  aa  appropriate  for  lagUla- 
tlva  twmpHanca. 

OAO  raeonomanda  that  the  Secratary  of 
■nergy  aaalat  the  Praaldant  In  thla  affort 
by  ImmadUtaly  taking  the  following 
actlona: 

■rtabUah  within  the  Departmant  of  en- 
ergy a  high-ranking  Federal  Kiargy  lUn- 
agamant  Program  office  reporting  dlreeUy  to 
tba  Under  Secretary. 

Aaaign  to  thla  offloe  broad  raqKuulbUlty 
for  all  aqieeti  of  FMaral  aector  energy  oon- 
aarratlon  plana  and  programa  currently  aa- 
Blgnad  to  the  Department. 

ProTlde  adequate  funding  and  paraonnel 
raaouroea  to  tba  oOoa. 

Dlraet  appropriate  Department  of  Knergy 
offidala  to  Implement  aqMdltloualy  adequate 
energy  ronaei  tatluii  plana  and  guldellnea  aa 
Intended  under  energy  leglalatlon  and  Ki- 
ecutlve  ordaia. 

Direct  thla  office  to  develop  an  approred 
management  plan  for  catrying  out  renwnal- 
bUlttee. 


AaxNCT  co: 

Thla  report  waa  prorldad  to  the  Bnargy 
and  Oafanaa  DepartmenU,  the  Offloe  of  Man- 
agement and  Budget,  the  General  Serrloea 
Administration,  and  the  White  HOuae  Staff 
for  formal  comment.  The  OflIca  of  Manage- 
ment and  Budget,  the  Oenaral  Serrlcee  Ad- 
ministration, and  the  Department  of  Defanae 
ootnmenta  and  OAO'a  *— p^'^m^  ^^^  Included 
In  aiqtendlzea  n.  m.  and  IV.  OOmmenta 
fran  the  Department  of  Knergy  and  the 
White  HOuae  Staff  ware  not  received. 

The  Offloe  of  Management  and  Budget  dla- 
agread  with  OAO^  view  on  centralisation 
oftba  FManU  aoremment'a  program  to  con- 
aarra  energy  and  Indicated  that  a  daoentrml- 
*— <»  managament  approach  to  Federal  en- 
ergy oonaenratlon  la  preferable.  However  the 
Offlce.  agreeing  with  OAO,  sUted  that  Knergy 
y  *nd  abould  actively  monitor  Federal 
Oonnaamat  energy  consumption  tranda  ^"^ 
conaervaUon  opportunltlea  and  aaalst  agen- 
clea  needing  help  In  developing  energy  con- 
•arvatlon  programs.  With  reelect  to  de- 
«*«»^^t«on.  the  Department  of  Defense 
wrjiiuaeaj  a  similar  poaltlon.  The  Oeneral 
Servlcea  Administration  said  It  waa  not  op- 
poead  to  central  leadardUp  and  coordlnaUon 
by  Knergy,  but  waa  oppoaed  to  unnecessary 
rulaa  and  bureaucratic  controls  that  might 
raault  and  aknr  down  tba  pngreaa  bains 
made  by  tbe  aganelaa.  »"-»"—  "«^ 

OAO  dlsagwsa  with  the  Offlce  of  Manage- 
mMit  and  Budget's  and  the  Department  of 
Drfenaan  poaltlon  on  deoentrallmtlon  and 
oMlavea  tbe  Federal  Government  needs  a 
mora  centrabasd  approach  to  fullUl  its 
•^•^arshlp  rola  In  energy  oonaarvatlon.  GAO 
**""»"'—■  the  General  Sarvloaa  Admlnlstn- 
tion's  concern  that  estabUsbment  of  a  oom- 
P«»»ianrtve  Federal  Ki^ngy  Managament  Pro- 
pM»  with  Departmant  of  Knergy  central 
learterablp  and  coordlnaUon  would  laault  In 
moca  admlnlstratlva  review  and  approval 
However,  OAO  bellevea  that.  If  the  program 
la  properly  managed,  thu  burden  need  not 


be  exoeaslTe  and  the  banaflta  would  far  az- 
caed  any  coats.  An  effective  management 
program  would  assure  energy  conservation 
funda  are  allocated  to  the  moat  attractive 
projecta  and  eliminate  needlees  dtq>Ucatlon 
by  the  agenclaa.# 


AMENDMENTS  SUBMITTED  FOR 
PRINTINO 


WINDFALL  PROFIT  TAX— HJt.  3919 
AMEtmMBm  iToa.  isai  THBonoB  i>ti 

(Ordered  to  be  printed  and  to  lie  on 
thetatde.) 

Mr.  DOLE  submitted  51  amendments 
Intended  to  be  proposed  by  him  to  HJl. 
3919.  an  act  to  Impose  a  windfall  profit 
tax  on  domestic  crude  olL 

AMKNDimrrs  nos.  i3T3  um  tsTS 

(Ordered  to  be  printed  and  to  lie  on 
the  UUe.) 

Mr.  HART  submitted  two  amendments 
Intended  to  be  proposed  by  him  to  an 
amendment  Intended  to  be  proposed  to 
H.R.  3919.  supra. 

BXTXMSIONS  or  TAX  CaSBlTS  fOS 

STUTMBiic  nma 

•  Mr.  HART.  Mr.  President,  I  am  sub- 
mitting an  amendment  to  the  windfall 
profits  tax  to  provide  modifications  of  ex- 
isting tax  credits  related  to  the  produc- 
tion of  synthetic  fuels.  This  amendment 
pertains  to  the  $3  per  barrel  production 
tax  credit  and  to  the  10-percent  business 
energy  Investment  tax  credit  In  the  Fi- 
nance Committee  bill. 

ADJUST  S3  PC*  BASUL  TAX  cBxorr 

The  Finance  Committee  bill  already 
contains  a  tax  credit  providing  $3  per 
barrel  of  synthetic  oU  produced.  As  my 
colleagues  will  remember,  late  last  win- 
ter I  introduced  a  similar  proposal  to 
provide  a  $3  per  barrel  tax  credit  for 
shale  oil,  subject  to  having  the  tax  credit 
phase  out  with  high  world  oU  prices. 

There  are  two  technical  problems  with 
the  Finance  Committee  bill.  The  first 
concerns  the  adjustment  of  the  price 
used  to  phase  out  the  tax  credit.  Already 
in  the  bill  is  a  provision  to  have  this  tax 
credit  phase  out  when  the  reference  price 
reaches  $29.50.  The  problem  is  that  this 
$29.50  reference  price  is  indexed  for  the 
implicit  ONP  inflator,  which  Is  the  aver- 
age rate  of  Inflation  In  the  country. 

My  amendment  would  modify  the  in- 
flation adjustment  of  the  reference  price 
by  having  the  reference  price  inflated 
by  the  implicit  GNP  deflator  for  business 
investment  in  structures.  Tills  modifica- 
tion is  needed  because  the  rate  of  infla- 
tion in  business  Investment  in  structures 
is  more  closely  connected  to  the  actual 
cost  of  inflation  In  sjmthetic  fuel  plants. 

If  the  rate  of  inflation  In  synthetic  fuel 
plants  and  in  the  general  category  of 
business  Investment  in  structures  is 
faster  than  the  average  inflation  rate  in 
the  coimtry,  then  the  phaseout  price  for 
this  $3  per  barrel  tax  credit  will  also 
Increase  faster.  This  provision  Is  fair 
because  we  do  not  want  the  $3  per  barrel 
production  tax  credit  to  phase  out  very 
rapidly  when  the  Inflation  rate  in  syn- 
thetic fuel  plants  could  be  Increasing 
even  more  rapidly. 


Another  problem  with  the  Finance 
Committee's  venlan  of  the  $3  per  barrel 
production  tax  credit  refers  to  the  "ref- 
erence price."  In  the  Finance  Committee 
UU,  the  f29.50  reference  price  is  com- 
pared to  the  delivered  price  of  Imported 
oil.  My  amendment  would  change  this  so 
that  the  reference  price  is  compared  to 
the  average  price  that  domestic  refineries 
pay  for  all  of  their  crude  oil. 

under  the  President's  deregulation 
plan,  domestic  crude  oil  would  be  deregu- 
lated by  1982  and,  therefore,  the  price 
of  domestic  oil  will  probably  be  as  high 
as  the  price  of  Imported  oil.  Tlierefore, 
presuming  that  the  President's  deregula- 
tion plan  remains  in  ^ect.  this  modifica- 
tion should  not  actually  change  the  effect 
of  the  Finance  Committee's  amendment 
after  1982.  If,  however,  deregulation  does 
not  proceed  as  currently  planned,  then 
the  $3  per  barrel  production  tax  credit 
would  be  modified  probably  to  stay  In 
effect  a  while  longer. 

EXTENSIONS    OF    10    PKSCKItT    SUSmiSS    BnCMIT 
DrVKSTMKIfT   TAX   CaXDIT 

The  Finance  Committee  bill  provides 
for  a  continuation  of  the  additional  10- 
percent  investment  tax  credit  for  certain 
energy-related  investments.  As  currently 
defined,  these  tax  credits  apply  to  oil 
shale  equipment  which  excludes  bydro- 
genatlon  or  upgrading  facilities.  My 
amendment  would  extend  the  tax  credit 
to  include  these  facilities. 

Many  people  are  not  yet  aware  that 
when  shale  oil  rock  is  treated  in  a  retort 
to  iriUce  shale  oil.  the  product  is  usually 
unsuitable  for  Immediate  and  direct 
processing  in  a  refinery.  In  fact,  most  of 
the  shale  oil  techniques  would  produce 
a  thick,  tarllke  oil  substance  which  will 
need  to  be  "prereflned'  before  it  is  proc- 
essed in  a  conventional  refinery. 

This  prereflninc  is  called  hydrogena- 
tion  because  hydrogen  Is  added  in  the 
process  to  make  the  shale  oil  product  a 
more  easily  flowing  liquid  and  more  eas- 
ily treatable  in  refineries.  This  upgrad- 
ing process  can  cost  several  dollars  per 
barrel,  and  the  investment  in  a  prerefln- 
Ing  plant  Is  extremely  costly.  Further- 
more, the  hydrogenatlon  facilities  are 
somewhat  risky  in  that  there  will  be  a 
need  to  extract  certain  chemicals  fram 
the  very  crude  shale  oil  before  the  prod- 
uct is  shipped  to  refineries. 

Because  such  hydrogenatlon  facilities 
are  necessary  for  most  shale  oil  plants 
and  because  there  is  an  element  of  risk 
Involved  since  such  facilities  have  not 
been  built  before  on  a  commercial  scale, 
it  is  necessary  to  extend  the  tax  credit 
incentives  to  this  part  of  synthetic  fuels 
production. 

Another  part  of  my  amendment  per- 
tains to  the  date  of  termination  of  the 
additional  10  percent  energy  Investment 
tax  credit.  In  the  committee  bill.  In 
order  for  the  synthetic  fuel  project  to 
qualify  for  the  tax  credit  after  1982,  the 
company  must  meet  several  compHcatwl 
proi^ons.  I  am  concerned  that  if  a 
company  makes  an  error  and  does  not 
satisfactorily  complete  in  extreme  detail 
all  of  the  complicated  requirements,  the 
company  could  fall  to  receive  the  invest- 
ment tax  credit  and  yet  be  within  the 
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spirit  of  the  Finance  Ckmmittee's  pro- 


In  particular,  in  the  Finance  Com- 
mittee MU,  in  order  to  qualify  for  the 
tax  credit  between  1983  and  1990,  a  com- 
pany would  have  to  complete  aU  engi- 
neering studies  and  apply  for  aU  en- 
vironmental and  construction  permits 
required  under  Federal.  State,  and  local 
law  befon  January  1, 198S.  And.  in  addi- 
tion, before  January  1,  1986.  would  have 
to  enter  Into  binding  contract  for  the 
acquisition,  construction,  reconstruction, 
and  erection  of  equipment  specially 
designed  for  the  project.  Hie  aggregate 
cost  to  the  c(»npany  of  that  equipment 
must  be  at  least  SO  percent  of  the  rea- 
sonably estimated  cost  for  all  such 
equipment  which  is  to  be  placed  in  serv- 
ice as  part  of  the  project  upon  its  com- 
pletion. 

The  problem  is  that  If  a  company 
makes  a  mistake,  a  small,  honest  mis- 
take, and  does  not  apply  for  a  particular 
permit  which  it  might  not  know  about, 
or  does  not  enter  into  a  binding  contract 
for  some  particular  piece  of  equipment 
which  it  does  not  foresee  as  needed  by 
1986.  the  entire  project  would  fall  to  re- 
ceive the  Investment  tax  credits  The 
amendment  which  I  am  proposing  would 
provide  a  great  deal  more  certainty  for 
companies  and  yet  probaldy  have  less 
impact  on  the  Federal  Treasury.  My 
amendment  would  extend  the  10-percent 
energy  tax  credit  for  what  we  define  as 
pioneering  sjmthetic  fuel  projects  until 
January  1. 1990. 

The  Important  part  is  our  deflniti(m  of 
pioneering  synthetic  fuels  projects.  Pio- 
neering projects  are  those  which  employ 
a  unique  technical  process  which  has  not 
been  previously  demonstrated  In  a  com- 
mercial plant  and  is  not  under  construc- 
tion for  demonstration  in  a  commercial 
plant.  Furthermore,  tax  credit  would  ap- 
ply only  to  that  purtion  of  the  investment 
in  the  plant  which  is  attributable  to  a 
maximum  of  50,000  barrels  per  day. 

In  other  words,  the  spirit  of  my  amend- 
ment in  this  regard  Is  to  guarantee  that 
plants  placed  In  service  before  January 
1.  1990.  will  qualify  for  the  10-percent 
energy  investment  tax  credit.  If  they  are 
demonstrations  of  a  unique  process,  the 
Secretary  of  Energy  would  certify  a  par- 
ticular project  as  unique  so  that  a  com- 
pany would  know  whether  it  would  re- 
ceive the  investment  tax  credit  before 
initiated  production. 

My  colleagues  may  be  interested  to 
know  why  this  amendment  would  limit 
this  extension  of  the  Investment  tax 
credit  to  pioneering  synthetic  fuel  plants. 
The  answer  is  that  the  national  policy 
toward  sjmthetic  fuels  should  be  testing 
as  many  competing  processes  for  syn- 
thetic fuels  at  commercial  scale  as  soon 
as  possible.  A  decision  regarding  Federal 
Incentives  to  duplicate  any  particular 
synthetic  fuel  process  should  be  reserved 
to  a  future  date.  This  reservation  Is 
needed  because  we  do  not  know  that  syn- 
thetic fuel  processes  will  be  economically 
practical  and  environmentally  desirable. 
After  this  pkmeering  commercial 
demonstration  idiase.  we  will  know  with 
reasonable  certainty  that  one  or  more 


processes  are  aooepCalile  on  enviran- 
mental  and  »f*»*nntif  grounds.  Ttaen, 
jvtvate  business  will  undertake  measures 
to  build  duplicate  plants  consistent  with 
mvlronmental  laws  to  help  reduce  UjS. 
dependence  on  fordgn  oiL  Because  a 
process  has  been  demonstrated  to  be  eco- 
nomically practicaL  it  will  probably  be 
unnecessary  to  provide  Federal  incen- 
tives such  as  investment  tax  credits  for 
the  duplication  of  already  demonstrated 
processes. 


In  summary,  this  amendment  to  the 
wlndfaU  profit  tax  proposes  modest  ad- 
justments to  two  tax  credit  proposals  in 
the  existing  Finance  Committee  bill.  The 
$3  per  barrel  production  tax  credit  would 
be  modified  so  that  the  phaseout  of  this 
tax  credit  would  be  related  to  the  rate 
of  inflation  and  investment  in  structures, 
and  the  reference  price  would  be  the 
average  refiner  acquisitiaii  cost  rather 
than  the  cost  of  impinled  crude.  Second, 
the  record  portion  of  my  amendment 
would  modify  the  existing  lO-peicent 
energy  Investment  tax  credit.  The  modi- 
fications would  extend  the  tax  credit  to 
include  upgrading  facilities,  preliminary 
to  refining  shale  oil.  Furthermore,  the 
tax  credit  would  be  extended  from  1982 
until  1990  for  pioneering  synthetic  fuel 
plants.  Pioneering  plants  are  those  em- 
ploying a  unique  technical  process  not 
previously  demonstrated  commercially, 
and  a  tax  credit  would  apply  only  to  the 
costs  attributable  to  50.000  barrels  per 
day.* 

AXXKOIODIT  MO.    1ST4 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOLE  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  H  Jl. 
3919,  supra. 

AXKMOICKNTS   tTOS.    1*75    AMD    1376 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  ROTH  submitted  two  amendments 
Intended  to  be  pn^rased  by  him  to  H  Jl. 
3919,  supra. 

AMXMDICKMT   MO.    1377 

(Ordered  to  be  minted  and  to  lie  <m 
the  table.) 

Mr.  I£VIN  (for  himself,  Mr.  Ribicoff. 
and  Mr.  Pekct)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  HH.  3919,  supra. 

AMKMOIfXNTS    MOa.     137S  THKOOCR     1433 

(Ordered  to  be  minted  and  to  lie  on 
the  table.) 

Mr.  DOLE  sutmiltted  56  amendments 
Intoided  to  be  proposed  by  him  to  H  Jl. 
3919,  supra. 

AMKMBKKMT  MO.    1434 

(Ordered  to  be  minted  and  to  Ue  on 
the  table.) 

BCr.  DOMENICI  (fw  hlmsdf  and  Mr. 
ScHMiTT)  submitted  an  amendment  in- 
tended to  be  mt)posed  by  them.  JolnUy, 
to  amendment  No.  735  intended  to  be 
proposed  to  H  Jt.  3919,  supra. 

AMKMmXNTS  MOe.    143S   AMB   143e 

(Ordered  to  be  minted  and  to  lie  (m 
the  table.) 

Mr.  RANDOIPH  (fw  himself  and  Mr. 
PncT)  submitted  two  amendments  in- 


tended to  be  proposed  by  tbem.  Jointiy. 
to  HJl.  3919.  supra. 

»MXHViixmvm  moo.  1437  amb  i4sa 

(Ordered  to  be  printed  and  to  Ue  oa 
the  table.) 

Mr.  SCHMTTT  submitted  two  amend- 
ments intended  to  be  proiiostd  by  him 
to  amendment  No.  791  proposed  to  Hit. 
3919.  siq>ra. 


DEPARTMENT  OF  ENERGY  CIVILIAN 
PROGRAMS  AUTHORIZATIONS— 8 
688 


MO.    143* 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  HATFIEU}  submitted  an  amend- 
ment intended  to  be  moposed  by  htm  to 
S.  688,  a  biU  to  authoriae  appropriations 
to  the  Department  of  Energy  for  civilian 
programs  for  fiscal  jrear  1980  and  fiscal 
year  1981.  and  for  othfcr  parpoaes. 


SOCIAL       SECURmr       DISABILnT 
AMENDMENTS  OF  1979— HJt.  3236 


MOS.      1440     THBOUCH     1442 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEUIS  submitted  three  amend- 
ments Intended  to  be  proposed  by  him  to 
HJt.  3236,  an  act  to  amend  title  n  of 
tbe  Social  Security  Act  to  provide  beCter 
work  incentives  and  Improved  accounta- 
bility in  the  dlsabfiity  insurance  pro- 
gram, and  for  other  purposes. 


NOTICES  OF  HEARINGS 


sxmcoM: 

AMD 


OM   COViaMMKMTAL   MJUmaMCT 
DX8TUCT    or    OOLUICBIA 


•  Mr.  EAGLETON.  Mr.  President,  aa 
Monday,  December  17, 1979.  the  Subcom- 
mittee on  Governmental  Efllciency  and 
the  District  of  Columbia  wlU  hold  a  hear- 
ing on  a  concurrent  resolution  to  dis- 
approve the  action  of  the  City  Council 
with  regard  to  the  "Location  of  Chan- 
ceries Act  of  1979."  act  3-120,  passed  by 
the  City  Council  on  October  9,  1979, 
signed  by  the  Mayor  on  November  9, 1979. 
and  submitted  to  the  Senate  for  congres- 
sional review  on  November  19,  1979.  The 
hearing  wiU  take  place  in  room  6226. 
Dtrlcsen  Senate  Oflice  Building  at  9:30 
ajn.  Any  questions  about  the  hearing 
should  be  directed  to  Ira  Shapiro  or 
Peggy  Crenshaw  of  the  subcommittee 
staff  at  224-4161  • 

SUBCOMtfRTKE   OM   OOVXaMMSMTAI. 

AMD  THx   Disraicr  Oi 


•  Mr.  EAGLETON.  Mr.  President,  on 
Tuesday,  December  18.  1979.  the  Sub- 
committee on  Governmental  Efficiency 
and  the  District  of  Columbia  wlU  hold  a 
hearing  on  S.  2122,  legislation  to  clari^ 
the  authority  of  the  Council  of  the  Dis- 
trict of  Columbia  to  adopt  emergency 
legislation  under  the  Home  Rule  Act.  The 
hearing  will  take  place  in  room  457  Rus- 
seU  Senate  Office  Building  at  9:30  ajn. 
Any  questions  about  the  hearing  should 
be  directed  to  Ira  Shapiro  or  Peggy  Cren- 
shaw of  the  subcommittee  staff  at  224- 
4161.« 
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CRISIB  IN  THE  CARIBBEAN 

•  Ifr.  GOLDWATER.  Mr.  Preddent.  it 
strikes  me  that  we  are  in  danger  of  pay- 
ing so  much  attention  to  the  problems 
in  Iran  and  the  Ifiddle  East  that  we 
may  overlook  what  can  only  be  described 
as  a  crisis  in  the  Caribbean.  In  this 
connection,  I  should  like  to  recommend 
to  the  Members  an  extremely  important 
article  on  this  subject  recently  published 
by  the  Arlsonans  for  National  Security. 
The  author  is  Dr.  Lewis  A.  Tambs.  an  au- 
thority on  Latin  American  history,  who 
spent  10  years  in  South  America  as  an 
engineer  and  businessman.  Dr.  Tambs 
sees  the  crisis  in  the  Caribbean  as  a 
third  phase  in  a  Soviet  drive  to  strangle 
the  free  world's  economies  and  energy 
-supplies.  Because  of  the  pertinence  of 
this  article  to  the  understanding  of  our 
national  security  needs,  I  ask  that  this 
article  be  printed  in  the  Rscord. 
Cusis  IN  TBS  Cabibbxan:  a  Olamcs  Ahxas 
(By  Lawla  A.  Tamta.  Fh.  D.) 

World  Wkr  n  la  coming  to  •  climax  In  Vbm 
Caribbean.  The  first  two  phsMa  of  World 
War  m — Cold  War  and  Detente — have  been 
■ueoeeded  by  the  Soviet  scenario  of  double 
envelopment.  Soviet  Russia  is  seeking  to 
Isolate  the  People's  Republic  of  China  by 
geographical  encirclement  and  to  strangle 
the  tnduatrlaUBed  nations  of  the  Western 
AUlanoe — particularly  the  United  States— 
by  rtirtfctng  oS  their  access  to  strategic  min- 
erals and  petroleiim  supplies. 

The  current  crisis  In  the  Caribbean  Is 
merely  one  manifestation  of  the  grand  geo- 
political game  plan  of  the  Union  of  Soviet 
Socialist  Republics  (USSR) .  The  objective  Is 
to  selae  the  storehouse  of  strategic  minerals 
In  Southern  Africa  and  throttle  the  Sea 
Peoples  of  the  Western  Pacific.  Western  Eu- 
rope and  the  Western  Hemisphere  by  ac- 
quiring control  of  the  Sea  Lines  of  Commu- 
nlcaUon  (SLOC)  which  carry  the  hydro- 
carbons vital  to  their  advanced  economies. 
For  the  United  States,  which  Is  dependent 
on  other  lands  for  93  out  of  95  strategic 
minerals  and  which  imports  over  40%  of 
Its  energy,  the  Caribbean  is  critical. 

The  Caribbean  Is  a  closed  sea.  The  number 
of  entrances  and  exits  is  limited.  The  Ba- 
hamas, Puerto  Rico,  the  Leeward  and  Wind- 
ward Islands  encircle  the  eastern  edge.  North, 
Central  and  South  America  ring  the  rest.  The 
only  Pacific  passage  is  the  Panama  Canal. 
TlM  center  of  the  circle  Is  dominated  by  the 
Oraater  Antlllas — Puerto  Rico,  Hlspanola, 
Jamaica  and  Cubs  which  also  form  a  barrier 
between  North  and  South  America.  Only 
three  channels,  Mona,  Windward  and  Yuca- 
tan cut  through  the  AntUllan  Island  chain 
which  lies  athwart  the  sea  lane*  connecting 
the  two  continents.  The  warm  tropical  waters 
also  wash  Venesuala  and  Mexico,  two  of  the 
world's  major  oil  exporting  nations.  Thus, 
the  Caribbean  rim  and  basin  Is  a  petroleum 
focal  point. 

Through  Caribbean  channels,  AntUllan 
psMSgiis  and  the  Panama  Canal  pulses  the 
petroleum  of  the  Middle  Bast,  Ecuador  and 
Alaska.  The  Middle  Mmmt  may  be  the  petro- 
leum pump,  but  the  New  World  Mediterra- 
nean la  the  nosBle.  Supertankers  sailing  from 
the  Persian  Oulf  around  Africa  do  not  dock 
directly  In  U.S.  Atlantic  or  Oulf  ports.  Tbeae 
huge  vessels  transfer  their  cargoes  at  the 
Virgin  Islands,  Trinidad,  or  Curseao  Inta 
standard  slxe  tankers  which  then  sail  on  to 
the  eastern  or  southern  seaboards  of  the 
United  States.   Venesuelaa  ou  also  moves 


northward  through  the  Tucatan,  Windward 
and  Mona  Channela.  Not  aU  of  this  oU  Is 
crude.  Since  the  U£.  has  not  completed  a 
refinery  In  seven  ysais  much  of  this  Imported 
petroleum  Is  flnlshsrt  product  having  been 
processed  at  off  shore  locations.  The  Pana- 
ma Canal  also  plays  an  Important  rote  In 
U.S.  energy  supply.  OU  from  Alaska  and  Be- 
uador  psMSs  through  the  Bepublle  of  Pan- 
ama by  tanker  through  the  Canal  Zone.  IHus. 
whoever  controls  the  Caribbean  can  strangle 
the  United  SUtes  by  choking  off  the  petro- 
leum life  Una. 

"History  passes,  but  geography  remains"  la 
a  basic  theme  of  geopolitics.  The  closed  sea 
of  the  Caribbean  has  been  the  scene  of  strife 
since  the  emergence  of  Modem  Eunqte.  All 
of  the  great  maritime  nations — Spain,  the 
Netherlands.  Oreat  Britain,  the  United  SUtes 
and  the  Soviet  Union — have  striven  for  su- 
premacy In  the  New  World  Mediterranean. 
Neverthelees,  only  men  make  history. 

The  USSR,  operating  under  the  nuclear 
balance  of  terror,  la  applying  the  classical 
principles  of  geopoUtlca — encircle.  Isolate 
and  overrun.  During  the  first  two  phssee  of 
World  War  UI.  Cold  War  and  DStente,  the 
Soviet  Russians  prepared  their  grand  deelgn: 
first  to  gain  nuclear  superiority  and  then, 
shielded  by  an  atomic  umbrella,  to  launch  a 
high  seas  fiset  sad  to  win  the  world's  water- 
ways by  supporting  bubverslon  and  wars  of 
national  liberation  In  critical  areas.  Since 
1959  the  Soviets  have  Uitruded  into  the 
world's  fourteen  major  marttUne  choke 
polnta:  Five  Inland  seas — South  China  Sea, 
Mediterranean,  North  Sea.  Norwegian  Sea, 
and  Caribbean;  two  Interooeanlc  canals — 
Sues  and  Panama;  and  seven  crucial  passage 
polnta — Malacca  Stralta,  Sri  Lank*  (Ceylon) . 
Horn  of  Africa.  Mosamblque  Channel,  Cape 
of  Oood  Hope,  Olbraltar  and  C^>e  Horn. 

Cuba  has  always  been  the  key  to  the  Carib- 
bean. Fidel  Osstro  struck  around  the  rim  of 
the  Inland  sea  between  1959  and  1966.  The 
Dominican  Republic.  Haiti,  Venesuela,  Co- 
lombia. Panama,  Nicaragua,  Ouatemala  and 
Mexico  were  targeted.  Nevertheleas.  local  na- 
tlonallan  supported  by  United  States  ooun- 
tertnsurgency  suppreesed  theee  subversive 
strikes.  Direct  sctlon  having  faUed,  the  Com- 
munists shifted  temporarily  to  their  other 
traditional  tactic — the  popular  front.  How- 
ever, In  1968  a  new  technique  was  also  Ini- 
tiated— IniUtratton  of  the  armed  forces.  The 
results,  aided  by  a  general  loes  of  wUl  and 
purpoae  by  the  United  States  and  abetted  by 
an  alarming  decline  In  Yankee  shrewdneas 
and  sense  of  strategy,  were  revolutionary. 

The  Caribbean  has  been  an  American  Lake. 
Now.  It  Is  becoming  a  Socialist  Sea.  Ouayana 
moved  toward  Marxism.  Castrolte  Oeneral 
Omar  Torrtjoe  reigns  In  the  Republic  of 
Panama.  President  Jimmy  Carter,  apparently 
foUowlng  the  Ideas  advanced  by  the  Institute 
of  Policy  Studies  In  "The  Southern  Connec- 
tion."  deeded  away  the  Panama  Canal,  de- 
sUblllsed  Nlcaragtui  and  Is  contemplating 
giving  away  Ouantanamo  and  granting  inde- 
pendence to  Puerto  Rleo. 

Withdrawal  of  the  U.S.  from  the  Caribbean 
and  the  Canal  Zone — a  Trans-Tstbmlan  pas- 
sage upon  which  not  only  the  U.S.  but  also 
the  Spanish  speaking  republics  of  Central 
and  South  America  depend  for  their  sea 
borne  commerce — further  upeet  the  situa- 
tion. Pushed  by  popular  front  governments 
and  shaken  by  subversion,  several  of  the  for- 
mer British  Colonies  In  the  West  Indies — 
Dominica,  St.  Lucia,  Grenada,  and  Jamaica 
collapaed  Into  Castroism.  Then,  with  the 
Atlantic  approaches  of  the  Leeward  Islands 
and  the  Pacific  passage  of  the  Panama  Canal 
within  their  grasp,  the  Cuban  Communists 
and  the  Panamanian  Partldo  del  Pueblo, 
using  neutralist  CosU  Rica  as  a  sanctuary, 
concentrated  on  Nicaragua — the  only  other 
feasible  route  for  a  Trans-Istbmlan  Canal. 


The  agony  of  Nicaragua,  which  was  exacer- 
bated by  the  dlqwteb  of  U,8.  arms  to  Pan- 
ama for  transshlpmsnt  to  the  Sandinistas, 
the  U.S.  Intsrdlctlon  of  Israel  wsapoos  dss- 
tlned  for  Ansstsslo  "^^'im  and  by  the  U.8. 
embargo  of  munitions  for  the  Nlcaraguan 
National  Ouard,  la,  however,  only  the  begin- 
ning of  the  evisceration  of  Central  America. 

Nicaragua  la  a  Central  American  beach- 
head for  the  eventual  Castrolte  oonquest  of 
the  petroleum  fields  In  Southam  Mexico.  B 
Sslvador  Is  under  eelge;  Ouatemala  targeted. 
Using  a  combination  of  ardent  ii*Mftw»ii«m 
and  socialist  slogans  a  future  People's  Re- 
public of  OuatemaU  may  call  for  tbs  rscorsry 
of  the  lost  province  of  Chiapas  which  was 
ceded  to  Mexico  in  1883.  The  queetlon  Is  one 
of  timing.  The  Handlnlsta  81m6n  Bolivar 
Brigade  is  ready  for  action.  The  Sovleu  have 
sulBcient  airlift  capacity  to  move  the  3,000 
Russian  combat  troops  in  Cuba  to  any  area  In 
the  Caribbean.  Debate  over  the  date  rages  In 
Moscow.  Havana  and  Managua.  The  contro- 
versy centers  over  the  next  prealdent  of  the 
United  States.  If  a  hawk  seems  likely  to  win 
the  White  House  the  move  Into  Kl  Salvador 
wUl  be  soon.  If  a  dove  appears  likely  to  pre- 
vaU.  Kl  Salvador  and  Oiwtemala  havs  about 
fourteen  months  of  grace  to  get  ready.  Of 
more  Immediate  Import  is  the  recent  trans- 
fer of  the  Panama  Canal  Zone  to  the  Republic 
of  Panama  on  Monday,  October  1.  1979. 

Carter-TOcrlJaa  Treaties  and  DsConclnl 
Rsservatlons  notwlthstaadlng.  loss  of  the 
Trans-Isthmlaa  Canal  by  the  United  States 
long  before  tbs  year  3000  Is  aooepted  In  numy 
Latin  American  drclss.  Frssldsnt  Arlstldes 
Royo  In  his  letter  of  July  ll.  197B  to  Jimmy 
Carter  made  It  abtindantly  clear  that  there 
are  numerous  areas  of  disagreement  over 
Interpretation  of  the  trsatlss. 

In  Panama  as  in  B  Salvador  ths  qusstlon 
of  a  Castrolte  take-ow  Is  not  If.  but  when. 
Dispute  over  some  minor  point  In  tbs  Carter- 
Torrijos  Treaties  can  be  ssrslstsd  Into  a 
contrived  confrontation  bstwssu  tbs  Pana- 
manian National  Ouard  and  tbs  UB  Army. 
Deaths  will  follow.  Panama  wUI  «»»t«w^f»it 
the  Canal  under  snUnsnt  «*«■»»«"«  and  caU 
upon  their  Socialist  brsthrsn  in  Nlcsragua 
and  Cuba  for  support— Humbsrto  Ortsgo 
Saavedra.  Commandsr-ln-Chlef  of  ths  Ban- 
danUU  Armed  forces  told  Panamanian  ofll- 
dsls  on  September  33.  1079  that  bis  troops 
would  fight  along  wltb  the  Panamanian  Na- 
tional Ouard  against  tbs  US  "If  tbsrs  Is  Im- 
perialist sggi  eeeluu."  Faosd  with  a  fight  the 
US  wUl  probably  back  down  and  withdraw. 
US  evacuation  of  the  isthmus  will  bs  followed 
by  an  astronomical  hike  In  Cansl  transit  tolls 
and  evsntually  tbs  elosars  of  tbs  Csnsl  to 
US  shipping  and  vessels  esrrylag  oargoss  to 
or  from  US  poru  ss  wsU  ss  intsnlletlon  of 
ths  Pacific-Atlantic  piptflns.  Btanultansously 
with  terrorist  sttacks  on  US  tsnksn,  labor 
strUs  may  srupt  at  tbs  oU  losdlng  faeUltlss 
and  refineries  in  Curseao.  Trinidad  and  the 
Virgin  Islands.  Aroussd.  ss  Ito  Industrlss 
grind  to  a  halt  the  UB  will  prqiare  for  srmad 
Intervention.  At  this  juncture  tbs  Soviet 
Union,  confidsnt  In  Its  nswly  won.  but  long 
plannsd  nuclsar  superiority,  will  eoms  to  tbs 
defense  of  the  various  People's  RepubUcs  In 
ths  Caribbean.  In  this  sysbsU  to  sysball 
confrontation,  rsmlnlsosnt  of  tbs  Cuban 
Crisis  of  1963  wbsn  tbs  U8  hsd  an  sight  to 
one  nuclsar  sdvantags  over  tbs  USSR.  It  wUl 
be  the  U8  which  blinks  and  standi  sslds. 
Shorn  of  Imported  stratsglo  mlnsrals.  de- 
prived of  petroleum  and  unable  to  saU  from 
coast  to  coast  without  psmUsMon  of  a  Soviet 
surrogate,  the  UB  will  withdraw  into  a  vul- 
nerable yortrsss  Amerlea— a  third  elsss 
power  wltb  a  Third  World  standard  of  Uvlng. 
Tbs  SovlsU  wltb  a  good  gra^  of  gsi^MUtios 
and  proper  appucatkm  of  ssa  powsr.  by  fer- 
menting subversion  In  strategic  anas.  vUl 
have  triumphed. 


DeeemJber  IS,  1979 
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History  pisitT.  but  geogrsphy  remains. 
Tbe  current  crisis  In  the  Caribbean  Is  phsse 
three  of  Worfd  Wsr  m.  Soviet  sttanguUtlon 
of  the  Free  World's  eeonomlc  and  energy  sup- 
plies Is  weU  underway.  Tbe  closed  ssa  of  tbe 
Csrtbbesn  Is  already  q>otted  with  Soviet 
surrogates  and  ringed  with  Socialist  states. 
Interdiction  of  VS.  taatsfj  Imports — 76% 
of  which  either  trana-shlp  or  transit  the 
Caribbean— from  the  BUddle  Bast,  Vene- 
zuela. Ecuador  and  Alaaka  Is  weU  begun. 
Even  the  oU  fields  of  Mexico  are  under  long 
range  attack.  Nevertheleea,  though  Inland, 
seas,  Inter-ooeanlc  waterways  and  paaaage 
points  along  with  islands,  channels  and 
canals  Influence  history,  they  do  not  de- 
termine the  future.  Only  men  make  history. 
There  Is  stUl  time  for  the  United  Statce 
and  the  Western  World  to  recover  tbelr  In- 
stinct for  survival  and  their  aenss  of  strategy 
and  turn  the  Red  tide  which  Is  engulfing 
the  Caribbean. 

ASOOT  THE  AUTHOa 

Dr.  Lewla  A.  Tamba,  an  authority  im  latin 
American  History,  wpvxt  10  years  In  South 
America  as  an  eng^eer  and  buslnsssman.  He 
then  changed  course  and  earned  a  Ph.  D.  In 
History.  He  has  publlabad  extsnslvsly  In 
United  States  and  La^ln  American  journals. 
He  Is  a  co-author  with  Dr.  Oerald  Klelnfeld 
of  the  recenUy  pubUahed  book.  "Bltler's 
Spanish  Legion"  which  glvee  an  aoconnt  of 
the  37.000  Spanish  volunteers  that  fought 
with  the  Oerman  Army  during  World  War 

TRIBUTE  TO  THE  PRINCIPUS  OP 
HUMAN  RIGHTS  DAT 

•  Mr.  WILLIAMS.  Mr.  PreBidmt.  for 
milllODs  of  pe(H>le  all  over  the  globe. 
December  is  a  time  for  special  celebra- 
tion. Chanuka  is  only  days  away,  and 
people  are  making  their  final  plans  for 
tbe  Christmas  holidays  which  f  oUow  soon 
after.  We  are  nearing  the  end  of  a  decade 
which  ran  the  gamut  from  domestic  ad- 
vances to  the  impressive,  historic  devel- 
opments with  the  Peoide's  Republic  of 
China. 

Tliis  is  an  appropriate  time,  I  think,  to 
reflect  on  what  the  1980's  will  demand  of 
us,  and  on  the  commitments  we  have 
made  as  a  NatUxi.  Of  course,  this  decade 
has  not  been  without  troidiles,  but  a 
quick  look  brings  into  focus  the  diarp 
contrast  between  our  own  lives  in  the 
United  States,  and  the  troubled  existence 
endured  by  so  many  others  who  have 
been  denied  their  human  rights. 

This  December.  Americans  are  hoping 
out  with  the  difficult  and  traumatic 
events  in  Cambodia,  working  both  here 
and  abroad  to  provide  medical  care  and 
food  to  the  many  refugees  who  desper- 
ately need  attention. 

In  Iran,  we  are  faced  with  an  explosive 
situation  unlike  any  in  recent  history. 
Americans  who  wwked  In  our  Embassy 
are  still  being  held  hostage  after  more 
than  a  month  in  captivity.  A  great  deal 
of  our  national  enngles  have  been  de- 
voted to  finding  a  peaceable  solution  to 
what  surely  is  a  dangerous  and  frustrat- 
ing situation. 

And  in  the  Soviet  Union,  the  human 
rights  of  dissidents  and  Soviet  Jews  are 
still  in  jeopardy,  despite  the  constant 
effcniB  of  Americans  and  others  to  en- 
courage leniency  from  Soviet  officials. 

This  holiday  season,  we  should  think 


loog  and  baid  about  oar  commitments 
to  human  rights  and  to  the  efforts  we 
have  yet  to  make  if  we  ate  going  to  in- 
sure peace  for  American  dtigeos  and  onr 
friends.  It  is  time  for  us  to  renew  oar  un- 
wavertaig  support  for  those  who  look  to 
us  for  a  sign  that  our  commitments  are 
still  strong. 

Over  30  years  ago.  the  United  Nations 
General  Assembly  adopted  a  major  state- 
ment of  policy  which  proclaimed  the 
Universal  Declaration  of  Human  Ri^ts 
on  behalf  of  people  everywhere  whose  in- 
dividual freedom  and  dignity  are  ig- 
nored. The  December  10.  1948.  declara- 
tion was  set  forth  as  a  common  standard 
for  all  nations  so  that  every  individual 
and  social  institutian  would  strive, 
through  education,  to  promote  respect 
for  the  ri^ts  and  freedoms  cited  in  the 
policy  statement.  Progressive  measures 
were  promoted  to  secure  the  inter- 
national recognltian  and  observance  of 
these  precious  ri^ts. 

On  December  6,  1949.  President  Harry 
S  Truman  put  a  special  American  stamp 
on  the  occasion  Iqr  issuing  a  proclama- 
tion designating  December  10  of  that 
year,  and  each  succeeding  year,  as  Hu- 
man Rights  Day. 

Ever  since  this  impotant  dedaration 
was  adopted,  it  has  been  used  as  the  cm- 
nerstcme  for  important  aeUons  taken 
by  the  United  Nations.  Its  provisiaiu 
have  inspired  international  conventions 
both  within  and  outside  of  the  XJX.  It 
has  exercised  significant  influence  on  na- 
tional coDstituttans  and  municipal  legis- 
lation and.  in  several  cases,  on  the  de- 
cisions of  courts.  The  declaration  tus  also 
been  used  to  define  a  code  of  conduct  to 
measure  the  degree  of  reqiect  for  and 
compliance  with  the  international  stand- 
ards of  human  rights. 

We  are  still  a  long  way  from  the  guar- 
antee of  human  rights  to  every  dtixen 
in  every  land,  as  sought  by  the  declara- 
tion, and  that  remains  a  cause  for  con- 
tinuing concern.  To  demonstrate  our  own 
cammitment,  the  President  has  souidit 
congressional  approval  of  the  XJH.  Cov- 
enant on  ESoonomic,  Social,  and  Cultural 
Rights,  and  the  Covenant  on  Civil  and 
Political  Rights.  I  strongly  believe  that 
we  must  also  work  to  achieve  ratification 
of  the  Genocide  Convention  and  the 
Treaty  for  the  Elimination  of  All  Fbrms 
of  Racial  Discrimination. 

This  December  1979.  we  should  renew 
our  national  support  for  the  protection 
of  human  rights.  Working  toward  the 
guarantees  contained  in  the  agreements 
I  have  just  named  would  be  a  sign  that 
we  are  willing  to  in^dement  our  con- 
victi(»i.  It  would  be  a  beacon  of  hope  to 
those  who  are  suffering  ttie  burdens  of 
totalitarian  InjtKtlce. 

A  speech  given  by  John  P.  Kennedy 
nearly  20  years  ago  carries  with  it  a  spe- 
cial meaning  for  us  this  year.  He  said: 

Let  the  word  go  forth  from  this  time  and 
place,  to  friend  and  foe  alike,  that  the  torch 
has  been  pasaed  to  a  new  generation  of  Amer- 
icans, bom  In  this  oentury,  tempered  by  war, 
dlse^Uned  by  a  hard  and  blttar  peace,  proud 
of  our  andent  lierttage,  and  unwilling  to  wit- 
ness or  permit  the  alow  undoing  of  those 
human  il^ts  to  which  this  nation  has  al- 
ways been  oommlttert.  and  to  wbldi  wa  are 


«nnnnlUed  today  at 


I  am  hopeful  that  oar  pabUe 

tiOn    to   tbe   **"»«■»*    ftwttniif   g^ 

in  the  declaration  wlU  tamdre  a 

accQJtance   of    tiiem   by 

throoghoat  the  world.  And  fam  hopeful 
that  my  colleagues  win  Join  me  in  renew- 
ing our  commitment  to  tbe  kleala  wtaldi 
have  inspired  tbe  expectattoos  and  tfae 
hopes  of  people  everywhere.* 


HURRY-UP  SPENDINO 

•  Mr.  BELUdON.  Mr.  President.  I  woold 
like  to  caU  the  Senatels  attention  to  re- 
cent hearings  bdd  by  tbe  Senate  Gov- 
ernmental Affairs  Subcommittee  on  the 
problem  of  "lunry-up  spending"  in  tbe 
Federal  Government — the  last-miniite 
rush  by  Federal  agencies  to  obligate  their 
funds  at  tbe  doee  of  a  fiscal  year. 

Late  last  summer,  at  the  reqiuest  of 
Senator  Oohbn.  the  minority  staff  of 
the  Subcoimnlttee  on  Overright  of  Oor- 
emment  Management  began  an  invcstt- 
gation  of  the  phenomenon  of  "hurry-up 
spending." 

Based  on  the  results  of  this  study.  Sen- 
ates' CoHKH.  with  the  cooperation  of 
Senator  Cail  I^vm,  the  subcommittee 
chairman,  scheduled  hearings  to  ex- 
plore, tm  the  puMic  record,  the  orl|^  of 
the  disturbing  yearend  iqiendtng  prob- 
lem. Witnesses  from  tfae  Law  Biforoe- 
ment  Assistance  Adminlstratlan.  tbe 
National  Highway  TTafBc  Safety  Ad- 
ministration, and  the  Department  of 
Oommove  told  how  lack  of  pi*«w««g 
and.  sometimes,  disregard  for  tbe  pub- 
lic interest  have  resulted  in  InelBeleneleB 
in  yearend  purchases.  Regrettably  tiieae 
practices  have  continued  as  recently  as 
SQitember  1979.  the  last  month  of  tlie 
fiscal  year  that  Just  ended. 

Although  representatives  of  the  OOoe 
of  Management  and  Budget,  also  preasnt 
at  the  bearing,  claimed  that  the  amoant 
of  waste  can  be  exaggerated,  ttiey  prom- 
ised to  examine  more  dosdy  ttie  plsn- 
ning  tools  and  controls  that  are  avail- 
able to  insure  that  Government  funds 
are  spent  in  a  wise  and  prudent  manner. 
A  system  already  in  operation  at  EPA 
has  produced  savings  in  the  last  flaeal 
year  (rf  $1  million  in  staff  costs  alone. 

Ihese  hearings  by  the  Governmental 
Affairs. Subcommittee  coincided  with  tfae 
same  concern  being  addressed  in  tbe  cop- 
gressional  budget  process.  At  my  sugges- 
tion the  conference  report  on  the  second 
concurrent  budget  resolution  for  fiscal 
year  1980  contains  a  strong  statenoit 
urging  both  the  Congress  and  the  Presi- 
dent to  provide  limitations  in  fiscal  year 
1981  spending  legislation  or  alternative 
legislative  remedies  to  curtail  wasteful 
end-of-year  obligation  of  funds.  A  copy 
of  that  statement  by  the  budget  confer- 
ence is  attached  for  inclusion  in  tbe 
CoHGixssioiuL  RacoKB  at  the  conclu- 
sion <tf  my  comments. 

I  apidaud  Soiator  Oohxn  and  his  staff 
for  taking  a  serious  and  thorough  look 
at  the  "hurry-up  spending"  dilemma 

Mr.  President.  I  submit  for  the  Raooaa 
Senator  CoRor's  opening  remarks  on  tbe 
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December  13,  1979 


iMuliie  and  arUelM  wlileh  appeared  In 
tbe  Waatalncton  Post,  tbe  New  York 
Ttanee.  and  UJB.  News  and  World  Re- 
poit  oonoanlnc  the  besrtnc. 

Tbe  material  follows: 
IKsoOTpC  tram  ooatnmaem  raport  on  Second 

Ooneumnt    BMOlutkm    on    the    Budcet 

FT  19MI 

TK*m-BitD  WAanrui.  Sranuxo 

TlM  oonXwrsM  are  very  oonoemed  about 
wacteful  (oveniment  spcndliig  wbieh  may 
result  from  agency  practices  of  obligating 
•nbstantlal  amounts  of  funds  during  tbe 
laat  weeks  and  monthe  of  the  flacal  year 
In  order  to  avoid  lapee  of  unseeded  funde 
at  year  end.  Althougb  tbe  eeaennel  nature 
of  eome  programs  may  require  that  obliga- 
tions be  Incurred  at  a  greater  rate  toward 
tbs  snd  of  tbe  flacsl  year,  there  sre  vax- 
doubtedly  many  Inrtsnces  of  hasty  snd  111- 
consldered  obligations  simply  because  the 
annual  appropriation  would  otherwise  lapse. 

Aoeordlngly.  tbe  conferees  urge  continued 
careful  acrutlny  of  appropriation  requests 
by  tbe  Oongress-  to  assure  that  amounts 
made  available  for  obligation  are  not  ex- 
cessive, and  careful  review  by  the  OSce  of 
Managenwnt  and  Budget  of  requests  for 
apportionment  to  reduce  instances  of  waste- 
ful end-of-year  obligation  of  funds. 

In  particular,  tbe  conferees  urge  tbe  ap- 
propriate committees  to  consider  the  need 
for  language  in  fiscal  year  1081  spending 
bills  to  control  the  obligation  ratee  for  Fed- 
eral programs,  or  consider  alternative  legis- 
lative remedlee  for  this  problem.  The  con- 
ferees also  urge  the  President  to  consider 
such  limitations  or  remedies  as  part  of  his 
budget  and  legislative  proposal  for  fiscal 
1961. 


Oranma  BtATwuMMT  or  Ssmatob  WnxisM  a. 
Ooi 


Mr.  Chairman,  I  want  to  ezprees  my  ap- 
preciation to  you  and  your  ezeellent  staff 
for  your  cooperation  in  holding  this  hearing 
on  "hurry-up  spending"  In  the  federal  gov- 
ernment. 

Hurry-up  spending,  the  process  by  which 
Federal  agenclee  obligate  huge  amounts  of 
money  In  the  last  quarter  of  the  flacsl  yesr. 
Is  not  new.  Preeident  Johnson  recognized  the 
problem  fifteen  years  ago  and  Issued  a  mem- 
orandum denouncing  "opportunistic  spend- 
ing in  the  last  days  of  the  fiscal  year."  Di- 
rectives from  the  Ofllce  of  Management  and 
Budget  prohibiting  wasteful  year-end  spend- 
ing have  since  become  annual  events  as 
regular  as  the  opening  of  the  cherry  bloa- 


Clearly.  however,  the  OMB's  gutdellnee 
bavent  been  entirely  succeosful.  During  the 
past  decsde.  the  General  Accounting  Office 
has  criticised  a  number  of  agencies  for 
spending  a  disproportionate  part  of  their 
budgeu  in  the  final  months  of  the  fiscal  year. 
For  example,  a  recent  OAO  study  revealed 
that  m  197B.  the  Maritime  Administration 
obligated  43  per  cent  of  its  contract  budget 
during  the  last  two  working  days  of  the 
fiscal  yesr.  Bvery  year  the  newspapers  report 
a  new  ecanrtal  involving  wasteful  year-end 
purebaeee.  Every  year  there's  a  new  Internal 
audit  that  documents  the  lack  of  need  for 
items  bought  at  year-end. 

Tbe  year-end  spending  tidal  wave  shows 
no  signs  of  sbatlng.  Just  look  at  the  figures 
for  September,  the  laat  chance  agencies  bsve 
to  empty  their  tills  and  comply  with  their 
appropriations  guidelinee.  In  I9T7  and  1978. 
tbs  smount  of  funds  q>ent  in  September  wss 
double  that  apent  in  each  of  the  eleven  pre- 
ceding months. 

Osqilte  lu  reqiwnslblllty  to  control  ths 
Federal  purse  strings.  Congress  bss  given 
ths  problem  of  queetlonable  year-end  spend- 


ing Uttle  attsntUn  In  ths  past.  Bseantly. 
however,  in  the  oonfarenoe  report  to  the 
second  budget  resolution,  msmbers  of  both 
boueee  sgrssil  that  hurry-up  ^)end1ng  poees 
tbe  potential  for  vast  abusee  of  Federal 
spending  power.  In  this  hearing,  we  wUl 
go  beyond  this  expreeslon  of  concern  sad 
document  why  there  Is  such  a  surge  in  Fed- 
eral spending  at  the  end  of  the  fiscal  year, 
whether  or  not  it  Is  Justlfled,  and.  if  it  isn't, 
bow  it  should  be  remedied. 

Let's  consider  the  Justifications  for  a  mo- 
ment. Our  preliminary  studlee  showed  that 
some  of  the  jimip  U  explainable.  We  would 
be  Irreeponaible  not  to  recognise  that  In 
many  cases  what  showa  up  on  September's 
books  is  tbe  culmination  of  months,  even 
years,  of  effort. 

But  I  think  we  would  be  equally  irre- 
sponsible not  to  raise  serious  queetlons  about 
the  slipshod  procedures  often  ussd  to  spend 
money  before  the  September  30  deadline. 

It's  essy  enough  to  criticize  agenclee  for 
the  outrageous  items  bought  during  the 
height  of  the  Autumn  binge.  During  our 
inveetlgatlon.  we  found  some  of  theee — 
knoney  spent  on  plants,  ofllce  furniture, 
color  televlslona,  and  yea.  an  oriental  nig. 

But  our  InveeUgMlon  suggests  that  the 
waste  of  tax  dollars  is  not  only  In  the  $600 
for  plants,  or  in  the  thousands  of  dollars 
for  new  office  equipment. 

llie  waste  is  in  poorly  negotiated  con- 
tracts involving  billions  of  dollars  for  goods 
and  services  that  sre  needed  by  the  public 

The  waste  is  in  the  costly  *i*ir*n*'rf  con- 
tractors make  because  everyone  in  tbe  Fed- 
eral government  baa  forgotten  about 
monitoring  the  billions  of  dollars  of  on- 
going contracts  in  order  to  work  full-time 
on  writing  new  contracts  at  year-end. 

Tbe  waste  Is  in  the  millions  of  doUsrs  of 
overtime  logged  by  government  personnel 
in  order  merely  to  procees  the  flood  of  pro- 
curement actions  that  occur  in  tbe  last 
quarter  of  the  fiscal  year.  Hurry-up  spend- 
ing is  a  wldespresd  problem.  Tbe  agenclee 
repreeented  here  today  have  not  been  called 
to  testify  becauss  they  have  been  sdjudged 
particularly  "guilty"  of  participating  In  the 
year-md  binge.  They  represent  the  average 
problem,  which  is  nevertheleee  staggering 
in  Its  proportion. 

In  short,  the  evidence  clearly  suggests 
tbst  the  preeent  system  does  not  ensure 
that  Uncle  Sam  always  obtains  full  value 
for  our  tax  dollars.  Tbeee  coets  far  over- 
shadow the  amount  of  money  that  may  be 
■pent  for  particular  items  that  I  might 
deem  unneceesary.  such  as  color  televisions. 

The  problem  Is  that  federal  program  man- 
agers and  budget  personnel  are  faced  with 
a  Catch-23  altuatlon.  They  are  supposed 
to  spend  tbe  public's  money  as  carefully 
as  possible.  But  if  they  plan  effectively, 
budget  prudently,  spend  less,  and  manage 
to  return  tax  dollars  to  the  federal  treasury, 
they  face  the  prospect  of  having  their 
budgets  slashed  for  the  next  year.  There 
is  no  incentive  for  prudent  management, 
no  regard  for  saving  tax  dollars.  The  sys- 
tem is  common  sense  turned  upelde  down. 

In  a  way,  we  need  look  no  farther  than 
the  Hbtise  and  Senate  chambers  for  the 
origins  of  the  dilemma.  Congress  is  not 
always  in  a  position,  or  does  not  have  the 
deelre,  to  determine  the  need  for  partic- 
ular appropriations. 

In  the  past,  there  has  been  a  tendency  to 
say,  "Well  appropriate  what  the  agency  spent 
last  year,  and  maybe  adjust  It  for  inflation." 
As  long  as  Oongress  focuses  Its  prlmsry  at- 
tentions on  the  smount  of  doUsrs  spsnt.  and 
not  on  the  quality  of  government  program 
expendlturee,  the  Oatch-a3  wiU  remain.  It  Is 
self-evident,  moreover,  that  Ooogresslansl 
failure  to  enact  approprlaUoos  bills  In  a 
timely  faahlon  oontrtbutee  to  the  inablUty 
of  agenclee  to  plan  their  expenditures. 


If  Congress  to  to  oarzy  oat  Its  oeatslglU 
functions,  however,  it  needs  bsttsr  infoms- 
tlon  about  what  agsneiss  plsn  to  do  with 
their  money.  Kven  if  an  agency  reosfves  Ite 
appropriation  on  time.  It  often  lacfea  spe- 
ctflc  ideas  of  bow  to  spend  spproprlatsd 
funds.  Sometimes  such  plans  are  »«i'*«t^g  as 
lata  as  halfway  through  tbe  fiscal  year.  HOw 
can  Ooogrssa  be  expected  to  assass  ths  nssd 
for  certain  expenditures  when  the  sgsndes 
themsslves  dont  know  what  they  intend  to 
buy  ev«i  after  they  have  their  moneyT  With 
this  kind  of  planning.  It's  little  wonder  ti»»t 
the  year-end  crunch  to  the  role  rather  **«"' 
the  exception. 

The  real  tragedy  here  to  that  some  agenclee 
do  plan  well.  But  their  experience  rarely 
benefits  those  oiganizattona  In  need  of  help 
because  no  one  on  the  administration  appar- 
enUy  has  taken  the  lead  in  promoting  the 
mansgement  tooto  that  are  avallabto. 

Mr.  Chairman,  former  aecretary  of  the 
treasury  Michael  Blumenthal  once  referred 
to  the  year-end  spending  binge  as  agencies 
"UtsraUy  pushing  money  out  the  door  with 
a  wheelbarrow"  in  order  to  use  up  their  funds 
and  thus  suggeet  that  they  are  dolns  their 
Job. 

He  eald  that  aeveral  bllUon  doUars  could 
be  eaved  each  year  U  thto  backhanded  pub- 
lic relations  effort  were  curtailed. 

Coogrees  has  the  responsibility  not  only  to 
appropriate  money  but  to  ensrue  that  it  to 
wtoely  aptnt.  It  to  time  we  stopped  the  whetf  • 
bsrrows  from  roUlng. 

(From  the  VS.  News  *  World  Report, 
Dee.  10,  1978) 

Bm-or-TsAS  SrsBB  Wim  Tax  Dollabs 

Congreee  to  looking  for  ways  to  stifle  tra- 
ditional spending  spreee  by  bureaucrats  de- 
termined to  uss  every  nloksl  in  their  budgets 
before  tbe  flacsl  ysar  ends. 

Deqtlte  the  third  White  Bouse  order  in 
ss  many  years  banning  wasteful  Isst-mlnute 
outuys.  ssnstors  heard  evidence  on  Hovem- 
ber  as  tbst  the  prsetlos  continued  up  to 
the  September  SO  end  of  the  last  flsesi  year. 

Senstor  WUIlsm  Oobea  (R-Me.)  said  hto 
inveetigators  turned  up  "outrageous  Items 
bought  during  the  biOght  of  tbe  autumn 
binge" — including  furniture,  televtoloa  eets 
and  an  Oriental  rug.  MOre  «»»i«"r?n.  he  said, 
are  "poorly  negottoted  oontracU  Involving 
bullous  of  dollars  of  goods  and  services." 

Teetlmony  showed  that  tbe  Iaw  Knforoe- 
ment  Asslstanoe  Administration  laMsd  8800,- 

000  worth  of  automaUe  typewriters  on  the 
tost  day  of  September  to  avoid  a  mis  gtung 
into  sffect  the  next  day  raqulrli«  approval 
from  another  agency.  To  beat  tbe  rtssrttlne. 
an  employe  said,  bureaucrata  "aped  up  like 
a  oar  flying  through  an  intersection  sec- 
onds befon  the  light  turos  nd." 
.-^2lS?*  **"**■  *•■"  alarming  senators  were 
888M0  spent  at  year's  end  by  federal  hous- 
ing offielato  for  f umltnn  that  wound  up  In 
a  warehouse  and  a  Isst-mlnute  818aM0 
grant  by  the  Justice  Department  to  a  oon- 
sultant  to  evaluate  other  giant  propoeals. 

One  suggeeted  remedy:  An  order  from 
Oongrees  that  bureaucrate  mead  at  aa  evea 
pace  during  tbe  year. 

StUl,  eome  federal  workers  are  protid  of 
their  spending  abUltlee.  Air  Fteoe  oOlelato 
in  the  PhlUpplnee  qient  some  of  a  8718,000 
surplus  in  September  to  rasarfSoe  f^^'f 
oourta,  clean  swimming  pooto  sad  buy  ookir 
TV  aeto.  Tbe  bsss  commander  tsmied  the 
^Mnding  "a  line  team  sffSrt." 

1  From  the  Mew  York  Times.  Kov.  SO,  1979] 

'ftAB-Biro  Rush  to  amn  V3.  Foms 


(By  Clyde  H.  Famswortb) 
WAsHnrcTOM,  November  99. — ^Federal  pro- 
curement ofllcers  today  eupported  oonten- 
Uons  of  budget  watchers  on  Capitol  HUl  that 
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billions  of  dollars  of  taxpayers'  money  are 
probably  wastsd  by  the  bunching  up  of 
Federal  T*«Httig  m  the  fourth  fiscal  qusrter. 

The  profligacy  occurs,  a  Senate  subcom- 
mittee was  told,  when  program  officers  sud- 
denly And,  tote  in  the  year — as  they  fre- 
quently do — that  they  have  not  spnit  all 
the  money  Congrees  has  appropriated  for 
them. 

Bather  than  return  the  funds  to  the  TTOas- 
ury  and  be  docked  when  the  following 
year's  approprtotlons  are  made,  queetlon- 
able contracte  are  awarded  In  a  "use-it-or- 
lose-lt"  rush  to  spend  before  the  fiscal  year 
ends  on  Sept.  30. 

FBOCZDUZBS   OFTEN    WAtVKU 

Often,  said  Joe  N.  Pate,  a  contract  offi- 
cer in  the  Law  Enforcement  Asslstanoe  Ad- 
ministration of  the  Justice  D^iartment, 
awards  an  made  In  which  both  audit  and 
competitive  bidding  proceduree  are  waived. 

Dana  L.  Scott,  associate  administrator  for 
administration  of  the  National  Highway 
Traffic  Safety  Administration,  added.  "Gom- 
preeeing  a  high  percentage  of  awards  in  the 
fourth  quarter  impalis  the  procurement 
process." 

Amid  the  ever-more-mtense  Congreesional 
Interest  in  fiscal  restraint,  the  Subconunit- 
tee  on  Oversight  of  Government  Manage- 
ment of  the  Senate  Government  Affairs 
Conunittee  called  procurement  oflloeri  at 
today's  bearings  to  get  raro  flrst-hand 
knowledge  of  the  way  the  fvactice  works. 

WASrX   "MAT   ss  THS   MOBM" 

Tbe  subcommittee's  chairman.  Senator 
Carl  Levin,  Democrat  of  Michigan,  reported 
that  after  a  three-month  staff  Investigation 
It  was  found  that  the  wasteful  practices 
"may  well  be  the  norm  rather  than  the 
exception." 

Mr.  Pate,  the  ooDtraet  oOlcsr  st  tbs  tow 
enforcement  assistance  agency  at  the  Justice 
Department,  cited  as  one  exsmple  sn  award 
made  by  hto  own  sgency  tost  Siq|>t.  20,  which 
be  said  he  had  let  against  hto  better  Judg- 
ment, under  orders  from  si^terlars. 

The  contract  tnvtrtved  a  81S3.600  project 
caUed  New  Pride  to  enlist  private  enter- 
prise in  a  consultancy  to  help  the  agency 
evaluate  grant  appllr«tions.  There  were  three 
problems  connected  with  tbe  oontrset.  he 
asld: 

Bvsluatton  of  grsnt  ^>plicatlon8  was  a 
Job  the  Govenunent  should  be  jMrfwrnlng 
itself. 

Then  was  no  time  to  eooduet  sn  audit 
of  relevant  cost  Information. 

The  agency  bad  to  buy  new  fnmltun  for 
the  contractor,  even  though  the  agency  had 
excees  fumltmre  that  could  have  been  used 
in  a  warehouse. 

Under  queetlonlng  from  Senator  William 
&  Oohen.  Repnblloen  of  Maine.  Mr.  Pate 
noted  that  "VtM  asms  sltuatloiM  have  hap- 
pened over  and  over  In  all  the  agencies  that 
I  worked  in."  SInee  1958,  thess  have  In- 
cluded the  Air  Force,  Department  of  Com- 
merce, Department  of  Tran^ortatlon,  and 
Department  of  Housing  snd  Urban  Develop- 
ment. 

LAST-mmits  Ais  wcme*  ssmwiwi 

Senator  WUIlam  Prozmlre,  Democrat  of 
Wisconsin,  awarded  hto  November  Golden 
Fleece  Award  to  the  Air  Faroe  for  8715.000 
in  spending  at  Cisik  Air  Faros  Bsss  In  tbe 
PhUlpplnes  In  the  tost  month  of  ths  1979 
flscal  ysar. 

"It's  sssy  enough  to  criticise  sgenelse  for 
tbe  outrageous  Itsms  bought  durii^  the 
height  of  the  sutunm  binge."  ssld  Ssnator 
Cohen.  "During  our  invsstlgstlon.  ws  found 
some  of  theee — money  spent  on  plsnta.  office 
fumltun.  color  televisions,  and.  yea.  an 
orientsi  rug." 

But  he  went  on  to  eay  the  real  waste  toy 
not  so  moch  la  8500  for  office  planto  as  In  the 


-poorty 


in 


fotcotten 
'niUllons  of 


in  tbe  FedanU  Oovwaaisat 

about  monitoring"  and  in  tbe 

doUars  of  ovsrtlme  logged  by 

personnel  In  order  mertf  y  to  process  ths  flow 

of  procurement  sctlons" 

IFrom  tbe  Weahlngton  Past:  Nov.  30,  1979) 

TSAB-Bm  Sysumiio  Push  Fbossd  ow  Reu. 

(By  Morton  Mints) 

Senate  investigators  took  a  new  look  yes- 
terday at  one  of  Uie  old  problsms  In  govern- 
ment, "hurry-up"  ^tending  In  which  sgendes 
bastUy  get  rid  at  thdr  money  In  the  final 
hours  of  each  fiscal  year  eo  they  wont  have 
to  give  any  ba^  to  the  Treasury. 

In  fiscal  1978,  for  exampto.  the  subconunlt- 
tee  on  oveislgbt  of  government  management 
was  told  that  monthly  outlays  jun^ied  from 
844.8  blUlon  in  August,  the  next  to  last 
month,  to  8883  billion  In  September.  That 
was  a  94  percent  Increaae. 

The  Maritime  Administration,  in  the  last 
two  days  of  one  fiscal  year,  obligated  42  per- 
cent of  Ite  budget  for  contracte.  Tbe  Depart- 
ment oi  Heal  til.  Education,  and  Welfare,  in 
the  tost  three  days,  awsrdsd  tig/aX  oontiaeta 
In  a  year's  batch  of  16. 

In  addition,  said  Sen.  William  &  Oohen 
(Maine),  the  unit's  ranking  Republican, 
there's  the  extra  oast  of  poorly  negotiated 
contvBota.  including  thoee  for  noncompeti- 
tive procurement,  and  overtime  needed  to 
prooeaa  tidal  sraves  of  procurement  st  year 


By  contrast.  W.  Bowman  Cutter,  an  ofllelal 
of  the  White  House's  Offics  of  Management 
and  Budget,  conceded  only  that  "some  sbu- 
sive  year-end  buying  occurs.  But.  be  eald.  "I 
am  persuaded  that  the  extent  of  the  problem 
has  been  exaggerated  and  In  a  mvg  that  could 
cause  harm  to  rational  government." 

Most  year-end  ^tending  inert  asM  result 
from  "predlctabte  occurrences,"  principally 
slow  congressional  approval  ot  H>proprla- 
tions,  "nomua  obligation  patterns,  manage- 
ment eflldeneiea,  and  bookkeeping  proce- 
dures." Cutter  said. 

Through  the  years,  hurry-up  lyending  has 
been  regularty  expoeed  and  decried  whUe  per- 
sisting and  nourishing.  As  Oohen  eeee  It.  the 
principal  cause  to  that  federal  program  num- 
agers  and  budget  oOlctols.  who  an  suntosed 
to  spend  public  money  with  utmost  care,  an 
in  "a  Catch-2a  situation"  for  which  some 
blame  goee  to  CSpltol  Hill  habit  of  focusing 
on  dcriton  rather  than  program  quality. 

If  the  officials  "plan  effectively,  budget 
prudently,  mwnd  lem.  and  manage  to  return 
tax  doUan  to  the  federal  treasury,  they  face 
the  proqMct  of  having  their  budgete  slashed 
for  th«  next  year,"  Oohen  eald. 

He  sertgned  hto  staff  to  a  three-month  in- 
vestigation that  led  subcommittee  chairman 
Carl  Levin  (D-Mlch.)  to  schedule  the  first 
sertee  of  ovoelgbt  hearings  on  the  problem. 

The  staff  said  that  "damns"  of  offidato  In 
numerous  sgenciee  privately  acknowledged 
hurry-up  spending  abuses,  but  that  mdy  one, 
Joe  N.  Pate,  contracting  officer  of  the  Justice 
DepertrnMafs  Law  Ssforoement  Assistance 
Artmtnlstrstlon.  consented  to  testify. 

Terming  LEAA  buying  practtcee  typical  of 
the  executive  branch.  Pate  told  how  It  got 
around  tough  new  General  Servlcee  Admin- 
istration rules  for  buying  8200,000  in  word- 
proceesing  equipment. 

Under  the  rules,  G8A  approval  to  buy  such 
equipment  wss  to  be  required  after  last  Oct. 
1.  But  on  Sept.  28.  Pate^  oOtoe  was  asked  to 
MVrove  a  nonoompetlttve  three-day  leaee  for 
sudi  equipment.  The  Intott  "wss  to  use  s 
loophole"  to  bypee  GSA.  he  testified.  Pate 
refueed  to  approve  the  lease.  Hto  supervisor, 
W.  W.  Hudson,  did. 

LRAA's  reaction  to  OSA%  threat  to  Ita 
purchasing  power  was  to  speed  up  "like  a  ear 


flying  ttuough  an  Inteneetlon 
fore  tbe  light  turns  red."  Pate  eald. 

Pate,  appearing  at  yesterdayis  «|— «"«g 
bfisring  "ss  an  Individual,  a  cotuastned  tax- 
payer, a  coDoemed  dtlaen  and  ...  a  pcotta- 
stonal  dvU  servant."  eaid  peers  wsmsd  him 
that  be  was  "putting  my  csrssr  st  stake." 

He  bss  been  m  tbe  contrsetUv  fltfd.  In 
various  agendee.  for  21  years.  Hto  perCotm- 
anoe  at  IXAA  was  praiaed  at  the  biperti^  by 
two  of  hto  bttoSBi.  general  connml  Tluxnas 
Madden  and  ComptnMler  Robert  Goffue.  al- 
though they  dUputed  some  of  hto  facte.  But 
Cohen  told  a  reporter,  "ffis  overaU  point  of 
view  was  absolutely  confirmed."* 


APPEALS  IN  BEHALP  OP  HOSTAOES 
miBAN 

•  Mr.  PELL.  Mr.  President,  I  Wish  to  de- 
Clare  my  support  and  n<<ini»T^t«?p  for 
three  campaigns  that  have  been  initiated 
in  ms  State  of  Rhode  Island  in  connec- 
tion with  the  Americans  being  lield  hos- 
tage in  Iran.  All  of  them  involve  send- 
ing messages  to  Tehran  to  complement 
our  own  domestic  ezpressiOQ  of  solidarity 
through  the  ringing  of  rJwnrh  beUs  for 
the  hostages. 

The  first  one  is  an  effort,  organised  by 
Phyllis  Winkler  and  Edna  Owens  of  New- 
port, RX.  which  calls  upon  mnn/^^  of 
Americans  to  send  tdegrams  to  Tehran 
between  December  15  and  December  31 
with  the  following  siBude,  hai  forceful 
message: 

Heleese  American  hoetageel  Unharmed! 
Immediately! 

Hie  second  is  a  proposal  made  by 
Rhode  Island's  Secretary  of  State,  Rob- 
ert P.  Bums,  that  letters  be  sent  to  tbe 
Iranian  Mission  to  the  United  Natkms  in 
New  Yorlc  urging  iir>mpn«n^^  ^ruti  ^j^ 
UJf .  Security  Council  resolutian  f^iHwij 
for  the  release  of  the  American  hostages. 

Tbe  third  campaign  is  an  appeal  by  the 
Coventry  Teachers  aiumi^  »mnm*m^ 
with  the  American  Pederation  of  Teach- 
ers, for  students  and  parents  to  send 
Christmas  cards  and  letters  to  the  hoa- 
tages  in  Iran.  Tlie  alUanoe  will  be  col- 
lecting the  cards  and  will  pay  all  postage. 
The  idea  is  to  demonstrate  to  the  hoa^ 
tages  and  their  captors  that  Americans 
are  thinking  of  the  hostages  and  sup- 
porting them  in  their  otdeaL 

In  my  view,  every  peaceful  means  must 
be  used  in  an  effort  to  free  the  himtagrB 
These  raunpalgns.  sAilch  I  hope  wUI 
swamp  Tehran  with  cards,  letters,  and 
telegrams,  wm  make  it  dear  to  the  Irani- 
an Gtovemment  that  AmwHir^nit  feel  very 
deqily  about  the  *"nrtsgt»  and  wiU  not 
yidd  to  Warirmsil  At  the  same  time,  the 
absence  of  threats  in  the  appeals  wm 
underscore  that  Americans  want  the  oon- 
f nrntation  with  Iran  resolved  by  peace- 
ful means  if  at  aD  poeritale. 

I  am  very  proud  of  these  Rhode  Island 
campaigns  and  am  pleased  that  ttwy 
iiave  been  timed  to  ctdndde  with  the 
holiday  season.  The  hcdiday  season  Is  a 
most  appropriate  tinae  to  demonstrate 
solidarity  and  concem  for  a  brave  tmnd 
of  Americans  idio  are  wondering  whether 
they  will  ever  again  enjoy  a  Christmas 
with  their  families  and  friends. 

Tlie  outrageous  seliure  of  our  diplo- 
matic people  in  Tduan  is  a  day  ttiat 
will  long  be  remembered  in  Intematlan- 
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al  tnfamy.  nils  wholwle  abuie  ot 
dlftlomatic  Immunity  and  the  nmctlty  of 
a  dlplainattc  mtaitlon  to,  to  the  b«st  of  my 
knowledge,  a  first  In  htetory.  Accord- 
ingly, we  mutt  not  submit  to  Waclnnall 
or  accept  In  any  way  an  action  that 
la  dearly  Illegal  under  international  law. 
Hie  Preildent  has  already  acted  In  a 
number  of  speclfh:  areas,  and  I  support 
what  he  has  done.  Including  his  decision 
to  take  action  against  those  Iranians  In 
this  country  who  are  In  Tlolatlon  of  their 
guest  status. 

Further  strong  measures  also  must  be 
considered.  I  believe,  however,  that  for 
the  time  being  we  must  be  careful  not  to 
provoke  the  bmnlan  Government  into 
takhig  acttons  of  possibly  tragic  conse- 
quences against  our  Embassy  person- 
nel. Our  first  priority  must  be  to  get 
our  people  back,  and  then  we  can  de- 
termine what  the  appropriate  response 
should  be  to  Iran's  illegal  actions. 

Itr.  President.  I  ask  that  an  abstract 
describing  the  telegraphic  appeal  In  be- 
half of  the  hostages  in  Iran  and  Sec- 
retary of  State  Bums'  press  release  and 
letter  be  printed  in  the  Ricoto. 

llie  material  fallows: 

AaenucT:  TmLxatutrmc  Aptku. 

BcUs  ring  dally  to  ahow  aupport  for 
hostagM  being  held  in  Tehran.  White  ban- 
ner* fly  from  autoa.  Still  the  tension  mount*. 
People  are  fruatrated.  "What  can  I  do?"  They 
a*k  and  a*  always  It  la  dlffleult  for  thoee 
who  *lt  and  wait.  It  Is  extremely  Impor- 
tant that  our  feelings  of  anger  and  frus- 
tration not  become  directed  toward  Iranians 
In  the  United  State*.  We  must  not  par- 
ticipate In  the  very  negative  actions  that 
we  so  abhor  In  Tehran.  But  there  is  some- 
thing you  can  do.  Something  positive. 

A  small  group  of  concerned  citizens  have 
come  up  with  a  nation-wide  plan  to  reach 
every  American  and  urge  them  to  bombard 
the  U.8.  Kmbaasy  in  Tehran  wth  telegranu. 
MUltons  of  massages,  one  voice.  Rdeaae 
American  Hoatagaal  Unharmed!  Immediate- 
ly! The  date  for  this  attack?  December  ISth 
through  December  Slat.  The  coet  Is  small, 
lees  than  S4.00  per  message. 

Phyllis  Winkler,  an  environmental  health 
technician  from  Newport.  R.I.  started  the 
campaign  and  It  U  growing  hourly.  Volun- 
teers are  sending  information  to  churches, 
colleges,  elected  officials,  and  concerned 
dtlaens  all  over  the  United  States  urging 
support.  Phyllls's  dream  Is  two-fold :  to  reach 
every  American  and  to  have  every  Ameri- 
can respond. 

"We  are  divided  on  miuty  issues  In  this 
country."  Phyllis  says,  "But  on  this  one  U- 
sue  we  are  united  and  we  must  present  a 
united  voice  to  the  people  of  Iran." 

The  group  Is  busy  working  almost  around 
the  clock  seeking  support  for  the  campaign. 
News  releasee  have  been  sent  to  the  major 
wire  services  as  weU  as  National  television 
and  radio  stations.  Everyone  is  urged  to  con- 
tribute In  some  way.  Write  a  letter,  t«ll  a 
friend,  or  make  a  phone  call.  But  please 
help  I 

Dont  Forget  December  ISth.  Release  Amer- 
ican Boatagea!  Unharmed  I  Immediately. 

Name 

State . 

Sand  to  the  U.8.  KmbasBy;  Tshran,  Iran. 

DcpAmmrr  or  SrsTa.  Owwtcm  aw 

THS   SiCBSTSaT    OF   STSTB, 

Prootdenee.  RJ.,  December  7.  ISTt. 
SecreUry  of  State  Robert  P.  Bums  today 
urged  the  citizens  of  Rhode  Island  to  write 
to  mambers  of  the  Iranian  Mission  at  the 
United  Nations  in  support  of  the  U.N.  Reeo- 
lutlon  to  free  the  American  hostage*. 


mrlnaerl  Is  a  copy  of  hla  oommunlcatlon 
to  the  reprseentatlve*  of  the  Iranian  govern- 
ment to  the  United  Nations. 

■oaaar  P.  Btram. 
Secretary  of  State. 

Vtruerummr  or  Statb.  Omcs  or 

THS  SacavraaT  op  Stats, 
Providence,  ttj.,  December  1. 1979. 
Their  ExcBULBMcna,  the  Repretentative*  ot 
Iran  to  the  United  Natkm*.  New  York. 
N.Y. 

BxcnxsNcns:  I  am  writing  to  urge  support 
of  the  Reeolutlon  adopted  by  the  United 
Nations  calling  for  the  return  of  all  American 
hostages  held  in  Iran.  The  Resolution  insures 
the  government  of  Iran  that  its  allegations 
against  the  former  Shah  will  be  heard  by  the 
United  Nations  acting  as  a  world  forum  upon 
which  public  opinion  of  the  world  can  be 
forged  peacefully. 

The  United  Nations  Reeolutlon  should  not 
l>e  ignored  by  the  Iranian  Oovernment.  Its 
value  for  propaganda  purpoees  In  the  Inter- 
est of  Iran  far  exceeds  that  of  continuing  a 
stalemate  between  our  countries  over  the 
issue  of  the  hoetagea.  TO  loee  the  respect  of 
the  people  of  the  United  Stetes  Is  one  thing: 
but  to  risk  losing  the  respect  of  all  nations 
by  refusing  to  honor  the  Resolution  would 
be  a  long-range  error  on  the  part  of  your 
nation. 

All  Impasses  must  eventually  come  to  an 
end.  This  one  between  our  govertmiente 
surely  will.  also.  As  an  American.  I  wish 
It  to  be  a  peaceful  and  rational  solution. 
However,  I  urge  the  Iranian  government  to 
remember  that  the  people  of  the  United 
Stete*  are  not  interested  in  Iranian  oil, 
which  we  can  leam  to  live  without.  We  are 
Interested  solely  in  the  restoration  of  the 
freedom  of  Americans  you  now  hold  prisoner, 
for  freedom  is  the  only  thing  which  Ameri- 
cans cannot  leam  to  live  without. 

No  American  enjojrs  complete  freedom 
while  your  country  denies  one  American  his 
freedom. — And  In  holding  Americans  prison- 
ers against  their  will.  Iran  In  effect  holds 
all  the  people  of  our  nation  against  their 
win.  This  simply  cannot  be  tolerated  very 
much  longer  by  the  people  of  the  United 
States. 

Our  national  unity  was  questioned  often 
during  the  Vietnam  era.  It  is  not  questioned 
today.  The  hostage  issue  has  united  all  of 
America  to  an  extent  not  seen  since  the 
attack  on  Pearl  Harbor.  Kindly  convey  to 
Mr.  Khomeini  the  urgency  of  settling  this 
matter  in  a  peaceful  vray  as  promptly  as 
possible.  He  should  realize  the  consequences 
to  Iran  could  eventually  prove  greater  than 
the  consequences  to  America.  Without  free- 
dom for  every  American,  no  American  has 
it.  As  a  nation,  therefore,  we  are  ready  to 
support  whatever  action  our  country  deems 
necessary  for  It  to  insure  the  safety  of  lU 
people  anjrwhere  in  the  world. 

Olve  the  United  Nations  a  chance.  Allow 
them  to  serve  Iran  as  well  as  all  other  na- 
tions by  honoring  the  Resolution  to  free 
American  hostages.  Returning  the  hostages 
to  the  United  States  will  return  Iran  once 
again  to  the  mainstream  of  humanity  from 
which  It  appears  to  have  parted  of  late. 
Respectfully, 

RoasaT  F.  Bxnuts. 
Secretary  of  State. 


1979  resolutions  of  the  asso- 
ciahon  of  the  ub.  arict 

•  Mr.  OOLDWATER.  Mr.  President,  in 
my  experience,  there  is  no  organisation 
that  pays  any  closer  attention  to  Ameri- 
ca's defense  problems,  and  especially  the 
Army's  role  in  our  military  system!  than 
the  Association  of  the  U.8.  Army.  It  re- 
cently held  Its  annual  meeting  and 
adopted  a  series  of  resolutions  which  out- 


line many  of  the  needs  that  currently 
confroot  us.  For  this  reason.  I  ask  that 
the  1979  resolution  of  the  AU8A  be 
printed  in  the  Racoas, 

The  resolution  follows: 
AUSA  Acts  im  Burron  or  thx  Totai.  Abmt: 
197V  RsaoLUTiOMa 

rOMAMMLM 

It  la  the  nature  of  world  affairs  that  na- 
tions with  common  aims  must  be  collectively 
strong  if  they  are  to  ensure  their  well-being 
and  chosen  way  of  life.  Statements  of  na- 
tional policy  and  national  objectives  are 
meaningless  If  nations  lack  the  power  to 
carry  them  te  fruition.  Strength,  in  the  con- 
text of  interaatlonat  relations,  mandatca  that 
nations  devote  the  necessary  manpower, 
finances,  and  other  vital  national  resources 
in  furtherance  of  the  common  cause. 

Actions  undertaken  by  the  United  Stetes. 
in  furtherance  of  developing  and  maintain- 
ing a  proper  defense  posture,  bear  particular 
signiflcance.  To  this  end,  the  Congress  has 
mandated  that  the  Army: 

Provide  for  the  defense  of  the  United 
Stetee,  ite  Territories,  Conmionwealths  and 
possessions. 

Preeerve  the  peace  and  security. 

Support  national  policies  and  Implement 
national  objectives,  and 

Overcome  nations  responsible  for  aggres- 
sive acte  that  imperil  the  peace  and  security 
of  the  United  Stetes. 

It  is  significant  that  the  Congress  has 
further  directed  that  the  Army  shall  be  so 
organized,  trained  and  equipped  as  to  permit 
It  to  accomplish  the  foregoing  under  condi- 
tions that  demand  prompt  and  sustelned 
combat.  The  Resolutions  which  follow  sup- 
port and  further  this  law  of  the  land. 

Tasks  Implicit  in  the  Army's  mission  can 
be  accomplished  in  a  timely  and  effective 
manner  only  if  the  Army  Is  provided  the 
means  to  accomplish  the  end  and,  here,  the 
meet  precious  and  critical  ingredient  is  man- 
power. The  Army  is  people,  and  the  profi- 
ciency of  the  Army  is  related  directly  to  the 
quality  and  qtiantlty  of  its  soldiers.  Incen- 
tives beyond  spprallng  to  one's  s^nse  of 
obligation  and  patriotism  are  necessary  if  we 
are  to  prevail  upon  young  men  and  women 
to  conunit  themselves — and  perhaps  their 
lives — In  the  service  of  their  country.  The 
profession  of  the  United  States  Army  soldier 
has  never  been  an  easy  one,  but  when  prop- 
erly equipped,  trained  and  oriented,  he  i^ 
the  equal  of  any  fighting  man  In  the  world. 

Ttxe  resolutions  which  follow  clearly  evi- 
dence the  concern  of  this  Association,  not 
only  for  the  operational  readiness  of  the 
ground  forces  as  an  entity,  but  also  direct 
attention  to  the  necessity  for  providing  for 
the  well-being  of  the  soldier  on  a  wide  range 
of  Issues.  Morale  always  has  been  and  always 
will  be  a  critical  factor  In  the  profession  of 
arms:  hence,  the  Association  of  the  United 
Stete*  Army  has  long  been  vitally  concerned 
about  those  matters  which  bear  upon  the  cir- 
cumstances tmder  which  the  soldier  lives, 
trains  and  fights.  The  continued  existence  of 
this  country,  under  our  choeen  form  of  gov- 
ernment, will.  In  times  of  peril,  rest  in  the 
hands  of  Ite  soldiers.  Those  soldiers  must  be 
assured  that  In  the  event  of  a  national  emer- 
gency they  will  have  the  country's  full  sup- 
port. Steps,  such  as  those  proposed  in  the 
following  resolutions  warrant  the  attention 
of  all  In  authority.  The  soldier  and  his  fam- 
ily must  be  adequately  paid,  housed,  cared  for 
In  sickness  and  health,  and  given  recognition 
for  the  Job  the  soldier  performs — the  most 
challenging  and  dangerous  of  any  In  the 
world. 
nt  SUPPORT  OP  soLonau  .  .  .  i.  bill  op  kights 

POa    TBOSB    WHO    aiBVB 

The  milltery  way  of  life  differs  In  a  marked 
degree  from  the  civilian  career  environment. 
With  ite  long,  arduous  training,  ever  present 
danger,  family  separations,  constant  reloca- 
tions and  unusual  demands  on  both  the  In- 
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mvUtual  andlUs/bsr  fSmUy.  It  calls  for  a  lang 
tenn  oonaialtiiMnt  to  a  Ufa  of  dadicated  ssrv- 
loe.  What  Is  lass  daarty  daflnad  la  tlia  op- 
tion's 1— ponsltrtllty  to  thoaa  who  ao  ssna 
their  country. 

Tlia  Dafensa  Manpowwr  Ornnmlartoo.  ap- 
potnted  by  dlraetlon  oC  tba  Ooogras.  In  Ite 
April  1976  Report,  stetas  "that  a  "BUI  of 
Rlghte'  sbould  be  anacted  specifying  the 
beneflte  that  accrue  from  military  aantoe. 
This  Bill  of  RIghte  would  provide  that  such 
beneflte  would  only  be  chained,  or  allml- 
nated,  praqMctlvely,  aad  ctiangaB  would  not 
apply  to  tboae  already  In  the  Servlca.  Hie 
serviceman  now  perceives  that  hi*  beneflte 
an  In  jeopardy.  HI*  trust  and  confldaoo*  In 
th»  system  have  been  shakaa  to  the  point 
whera  leglslatlMi  may  be  necessary  to  re- 
store It." 

AUSA  concurred  wholeheartedly  with  ttils 
finding  of  the  Defense  Manpower  Oonimls- 
sloa  and  haa  actlvriy  urged  enactment  of 
appropriate  implementing  legislation  for 
three  yean. 

In  the  view  of  the  Association,  the  lack  of 
understanding  of  the  mUltary  compensation 
system  on  the  part  of  the  BxecuUve  and  liSg- 
islatlve  Branebea,  as  wril  as  tiHe  Indlvldaal 
service  people  themaelvea.  Is  due  partly  to 
the  system's  complexity.  It  alao  has  roote  In 
the  number  ot  recent  diangea  to  the  system, 
actual  and  propoaed,  aa  well  as  In  the  multi- 
tude of  dlreetiODS  from  which  the  diaages 
have  come.  This  obvloua  lack  of  coordination 
among  the  authors  or  changea.  together  with 
Intfectlvv  efforte  to  explain  adeqtiately  to 
service  personnel  what  the  changes  an  In- 
tended to  aooompllah.  has  further  clouded 
the  issue. 

The  continuing  wldeqtraad  perception 
among  servicemen  and  womren  that  national 
commitment  to  their  support  Is  declining 
has  not  abated,  although  then  have  been 
Administration  and  Oongreealonal  efforta  to 
deal  constructively  with  some  elemente  of 
the  required  BlU  of  RIghte.  Unfortunately, 
theee  actions  have  been  Initiated  In  the  same 
uncoordinated,  piecemeal  manner  as  In  the 
past,  ^teclflcally: 

The  pay  raise  celling  Impoaed  by  the 
President  U  clearly  an  Injustice  In  that  It  ' 
Invalidates  the  concept  of  pay  comparability, 
and  forever  reduces  the  level  of  ultimate 
retired  pay  and  other  pay  elements,  such  as 
bonuses  and  reserve  component  pay. 

The  repeated,  but  ao  far  unsuecessfal.  pro- 
posal In  the  Senate  to  reduce  commissary 
appropriated  fund  support  and  to  ilmtt 
transportation  of  post  exchange  supplies 
overseas,  using  the  money  so  saved  to  In- 
crease ammunition  procurement,  in  effect. 
asks  soldiers  to  pay  for  their  ammonltlon. 

The  effort  on  the  part  <rf  the  Bouse  Appro- 
priations Committee  and  the  Senate  Armed 
Servlcea  Committee  to  reduce  the  numbers 
of  military  dependente  overseas  by  cutting 
funds/spaces  for  dependent  support  activi- 
ties (schools  and  housing)  and  to  revoke 
the  funding  for  jimlor  enlisted  travel  en- 
tltlemente  overseas  creates  a  serious  morale 
problem. 

The  failure  of  the  AdmlnlstraUon  to  sup- 
port DA  requeate  to  extend  funding  support 
for  junior  enUstad  travel  entitlements  world- 
wide Is  dtserlmlnatlng. 

The  failure  on  the  part  of  DOD  to  adjtist 
the  r^Mdly  widening  gap  between  an  Indi- 
vidual's Permanent  Change  of  Station  ooate 
and  reimbursement,  by  autborlalng  concur- 
rent per  diem  and  mileage,  U  ooatly  to  the 
Individual  soldier  and  family. 

AU  of  theee  are  IndlcaUons  to  those  who 
serve  that  some  of  the  nation's  leaden  lack 
real  concern  for  those  who  wear  their  coun- 
try's uniform,  and  haraasmente,  such  as 
charging  federal  employees  parking  fees  on 
soma  military  in«t»ii«MMi«  k  ^n  example  of 
unwairantad  ItiltatioD. 


To  overcome  the  dehUltatlng  eoect  on  mo- 
rale associated  with  this  peroq>tlon  of  lack 
of  concern,  a  BlU  of  Blghte  Is  eesentlsl  It 
should  Indnda: 

A  dear  acknowlMlgiBaiit  of  tbe  fsdnal  gov- 
emmant's  rMponsiWnty  to  adequately  pay. 
house,  feed,  tranqtart  and  provide  medlral 
and  dental  can  to  active  du^  servlca  per- 
sonnel and  tbehr  dependents. 

A  pay  and  aUowanea  system  which  raoog- 
nlaes  the  ^tedal  natora  of  mllttary  service, 
to  Include: 

Basic  pay  to  compete  with  other  eomiloy- 
ment  systems,  equitably  rewaidlog  progrss- 
slve  achievement  In  the  mllttary  system. 

Housing  or  a  quarten  allowanoea  to  be 
provldad  all  aingle  servloe  prrsnnnri,  and 
family  housing  or  a  quartan  allowance  for 
all  personnel  with  dependente.  The  basic 
allowance  per  grade  for  quartern  should 
be  set  on  a  standard  of  total  *'"'-*"g  costs, 
varied  by  locals. 

A  aingle  standard  baale  subsistence  allow- 
ance for  all  personnel  authoiiasd  to  mess 
separately,  aa  recommended  by  the  Third 
Quadrennial  Review  of  Milltery  Compensa- 
tion. 

Cost  of  Living  Allowances  for  both  married 
and  single  soldlen  to  offset  exceptionally 
seven  living  expenses  In  high  cost  locales, 
worldwide. 

A  tamper-proof  system  to  adjust  annually 
pay/allowanoee  baaed  on  the  ronaimier  price 


A  full  range  of  medical  and  dental  can  for 
active  duty  services  personnel  and  retirees 
and  their  dependente.  provided  by  military 
health  care  faculties,  augmented  by  CHAM 
PUS  In  Ite  original  form.  Ije,.  90th  perouitUe 
paymente  and  can  of  aervlce-connected  dis- 
abUitlee. 

Recognition  by  the  Congress  and  the  Ad- 
ministration of  their  responslblUtles  for 
quality  education  of  dependente. 

Complete  comnUssary  and  exchange  sys- 
tems, with  continued  appropriated  fund  aup- 
port. 

An  expense  reimbursement  system  «4ilch 
compensates  all  personnel  for  the  actual  ex- 
penses of  official  travel,  to  Include  family 
separation  allowances,  dependent  travel,  and 
shipment  of  household  goods  for  all  person- 
nel with  dependents. 

Appropriated  fund  support  of  essential 
military  recreatlcn  programs. 

A  nttrement  system  which  provides  for: 

Retired  pay  levels  modeled  on  the  pre- 
viously proposed  Retirement  Modernisation 
Act.  which  places  a  premium  on  longer  serv- 
ice. whUe  ntalning  ao-year  separation  at 
lower  rates,  providing  equity  In  the  form  of 
separation  pay  for  enlisted  and  officer  per- 
sonnel involuntarily  separeted  without  prej- 
udice prior  to  reaching  retirement  ellglbUlty, 
and  retirement  pay  that  Is  not  Integrated 
with  the  Social  Security  program.  Included 
should  be  a  deecriptlon  of  the  basis  for  ad- 
justmente  to  the  level  of  retired  pay  and 
survivon'  beneflte  to  »»«««i«»»«»«  purehaalng 
power.  When  changes  are  necessary,  they 
should  provide  protection  for  thoee  already 
serving,  including  a  save-pay  clause,  as  ap- 
propriate. 

An  equlteble  Survivor  Benefit  Plan  with 
the  Social  Security  offset  reduced  to  80  per- 
cent of  the  benefit  attributable  to  mUltary 
service,  the  offset  to  be  eliminated  when  the 
beneficiary  Is  entitled  to  equal,  or  greater 
benefits,  due  to  his  or  her  own  employment. 
Premiums  should  be  calculated  In  the  same 
manner  as  for  OvU  Servloe  employees. 

Free  and  equal  access  to  the  entire  job 
market  for  which  retirees  are  qualified  upon 
honorable  separation  from  the  service,  with- 
out forfeiture  of  earned  benefits. 

No  single  element  of  the  mUltary  compen- 
sation system  should  be  studied  or  modified 
outside  the  context  oi  the  entin  system. 


strong  coovletlon  that  tlM  i 
wltb  ralatng  aad 
Forces  of  the  Utaltsd 
described  eiammte  tor  a  "BUI  oC~ 
Tluise  Who  Serve' 

We  Also  Beaoive  that  the  BlU  c<  BIgbto  not 
only  be  ^•^■•t^  tn  lav,  bat  that  tarh  asrrlea 
person  now.  and  hanoetewaid.  rseslve  a  copy 
of  Ite  provWons  vpaa  aniJstaiant  or  com- 
missioning. 

S.  MXUTABT  HaAI,ni  CSSB  SiSlSM 

The  most  critical  problem  In  the  milUaiy 
health  care  system  Is  the  overall  short^e 
of  mlUtaiy  ithysldans  aad  iinisus.  The  Acttva 
Army  fCcecaste  a  oontlaned  siiarttSU  of  a 
quarter  of  tte  required  doctor  and  nmse 
strength,  with  tbe  neseiie  Coapansats  hav- 
ing a  shortfall  of  appraalmatdy  1.S0O  physi- 
cians. Wartime  early  evacnatian  of  mUltary 
casnalUes  to  dvlllaa  hospitals  la  tha  COOrDS. 
with  a  concomitant  Increased  mortaUty  rate, 
imdersccres  the  gravity  of  theee  sboctiaUs. 
It  sppcared  that  the  Army  Medical  Ospait- 
ment,  throogh  a  caiefol  m— y«i»^  qs  ptxftt- 
claa  recruitment  aad  graduate  — ^^'^^i  edu- 
cation programs  underway  m  mUltary  asidl- 
cal  centen.  would  be  able  to  solve  Ite  man- 
power problem  by  the  mld-lSgO'S.  However, 
this  delicate  meld  of  recmltmait  and  trala- 
ing  Is  threatened.  Than  an  thoee  who  are 
advocating  that  the  Armyls  qrstem  of  oaedl- 
cal  centen  be  curtailed  in  order  to  dlspcne 
the  physiclana  oonoentnted  in  the  centan 
to  a  large  number  of  mUltary  bases.  This 
issue  mertte  careful  attention,  and  the  gen- 
eral ptibUc  must  be  properly  informed.  The 
solution  to  the  Army's  problem  lies  in  Itt 
abUlty  to  recruit,  train,  and  retain  an  ade- 
quate number  of  young,  obligated  physicians 
who  wlU  go  irtiere  needed. 

Hie  Unlfonned  Services  Unlventty  oC 
Health  Sciences  will  only  provide  the  Army 
65  doctors  annuaUy  by  19a*.  while  the  pria- 
e^Ml  source,  the  Armed  Forces  Health  fto- 
fesskmal  Scholsrahlp  Program,  which  ahouM 
produce  approximately  400  obligated  docton 
a  year,  has  been  undersubscrlbed  for  three 
yean. 

There  Is  now  genuine  cause  tot  coaesra 
about  the  futun  success  of  this  program.  It 
the  Army  Oraduate  Medical  ■duration  Pro- 
gram, which  entails  residency  training,  la 
disrupted  there  would  be  a  precipitous  <^ap 
in  studente.  The  opportunity  tor  specialty 
training  by  physicians  Is  Important  to  re- 
crultmmt,  but  this  opportunity  Is  belag 
seriously  threatened.  First,  the  Houss  Ap- 
proprlatloxts  Committee  hsa  raoonmended 
closure  of  several  of  the  Army's  eight  taaph- 
ing  medical  centen  to  make  the  physlctaos 
Involved  theoretically  available  for  rsasslga- 
ment.  Second,  the  DoD  plana  to  "cap"  par- 
ticipation in  the  Army's  OMX  program  In 
an  action  which  Is  similarly  deleterloas. 
V^Ule  the  short  range  goal  would  be 
achieved,  the  long  range  effect  on  the  Army^ 
medical  care  program  would  be  dlsaatroma. 

The  Armjr's  abUlty  to  meet  oonUngendea. 
mobilisation,  and  combat  opcratlona  de- 
pends upon  ita  abUlty  to  recruit  and  tiala 
adequate  numben  of  obligated  physlclaas. 
The  medical  centen  are  not  only  the  prtad- 
pal  source  of  the  Armyls  specialists,  bat  they 
also  serve  as  a  major  Incentive  In  the  Aiaiyls 
recruitment  of  phyaldans.  If  any  one  at 
theee  centen  is  closed,  the  number  of  criti- 
cal qtedallste  will  rapidly  sink  to  a  rtsiigsi 
ous  level. 

Tlie  shortage  of  mUltary  doctors  aad  the 
reeultaat  requlremeate  for  greater  osa  of 
CHAMFU8— with  Ite  higher  ooate  to  the 
individual  aad  the  government— «mphaslass 
major  defidendes  In  that  program,  as  It 
currently  operatea. 

Theee  Indude: 

Delays  in  handling  datms  and  the  use  of 
the  80th  peroentUe  and  out-of-date  data  to 
aUowable   charges,   thus 
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tari*  Bumbcn  of  dvUlMi  doetan  not  to  »e- 
capt  OHAliros  p«tl«nta. 

in*  HMd  to  mak*  pwHumant  Um  tempo- 
rary Mitborlty  for  CHAMF1I8  ooct-aharlnf  or 
Mrrlo*-«oiUMct«(l  dlakbUlty  care. 

The  Oongreeelonal-Unpoeed  40-inlle  rule, 
which  1*  an  additional  administrative  burden 
to  both  patient  and  facility,  at  a  time  of  re- 
duced military  doctor  aTallablllty. 

In  the  total  health  care  picture,  other  de- 
flclendes  Include: 

The  lack  of  uniform  dental  care  programs 
for  active  duty  dependents  and  retirees  and 
their  dependents. 

The  DoD  decision  to  charge  oTeraeas  OoD 
civilians  an  arbitrary  fee  for  treatment  in 
military  health  care  faculties. 

We  Therefore  Beaolve  to  continue  our  sup- 
port for  a  well-rounded  health  care  program 
to  Include: 

Bequlred  Beeerve  service  for  all  newly 
quallfled  doctors  as  payback  for  FMeral  sup- 
port of  medical-education  programs. 

Betentlon  of  all  VB.  Army  Medical  Cen- 
ters as  teaching  hoq>ltals. 

The  Army  Surgeon  General's  program  of 
attracting  doctors  through  graduate  medical 
education  Incentives. 

A  balanced  program  of  Incentives,  includ- 
ing pay  structures,  for  active  duty  shortage 
skills  In  medical,  dental  and  medical  service 


DoO  dependents 


Improvement  In  the  Armed  Forces  Health 
Professions  Scholarship  Program  to  exempt 
the  total  value  of  the  scholarship  from  fed- 
eral Income  tax  for  both  present  and  future 
participants. 

Increased  hospital  faculties  and  equip- 
ment modernisation  funding. 

CHAlfPUS  changes.  Including  Improved 
administration  and  return  to  the  SOtb  per- 
centUe  method  of  computing  reasonable 
charges,  care  of  eervlce  connected  dlsabU- 
Itlss.  and  deletion  of  the  40-mUe  rule. 

Development  of  a  federaUy  funded  dental 
care  plan  for  acUve  duty  dependents  and  a 
cost-sharing  plan  for  retirees  and  their  de- 
pendents. 

3.   lUUTACT   PAT 

Pay  raises  from  1967  to  1973  made  mUltary 
pay  ratee  generally  competitive  with  the  pri- 
vate civilian  aector.  Since  that  date,  pay 
raises  have  faUed  to  keep  pace  with  Infla- 
tion or  the  private  clvUlan  sector,  lagging 
over  13  percent  behind  when  the  1  October 
1979  pay  raise  limitation  of  7  percent  la 
Included. 

ADSA  Is  Increasingly  concerned  about  the 
adverse  Impact  of  inflation  and  pay  caps  on 
the  perception  of  active  duty  personnel  re- 
garding the  desirability  of  a  nUlltary  career. 
We  believe  actions  must  be  taken  to  ensure 
that  mlUtary  members  are  treated  eqxUtably 
with  req>ect  to  their  fellow  Americans.  It  Is 
clear  that  the  cumulative  effect  of  pay  cape 
and  reaUocatlons  has  progressively  eroded 
the  buying  power  of  mUltary  pay  and  Is  re- 
garded by  many  career  members  as  a  default 
on  previous  commitments  by  both  the  execu- 
tive and  legislative  branches  to  the  principle 
that  mUltary  compensation  should  remain 
comparable  to  compensation  In  the  private 
ssctor. 

AU8A  beHeras  that  the  overall  adequacy 
of  active  duty  compensation  should  be  thor- 
oughly reviewed  at  an  early  date,  with  a  view 
to  rertrssilnt  the  effects  of  past  pay  caps  and 
restoring  mUltary  pay  to  levels  comparable 
to  those  In  the  civilian  sector.  To  sustain 
rscrultlng  and  avoid  losing  highly  sklUed 
penonnel.  the  Department  of  Defense  must 
regain  and  maintain  oomparabUlty  of  mili- 
tary cotnpensatlon. 

We  Therefore  Resolve  to: 

Support  restoration  of  military  pay  to 
levels  comparable  to  thoee  In  the  clvUlan 
ssctor  and 

Strongly  enjoin  elimination  of  pay  raise 
limitations 


Bachelor  enlisted  quarters  for  single  sol- 
diers and  famUy  quarters  for  married  sol- 
diers have  long  been  advanced  as  a  benefit 
that  accrues  to  ths  scrvlcs  member.  Unfor- 
tunately, housing  available  to  our  soldiers 
today  Is  Inadsquate — both  In  quantity  and 
In  quaUty. 

SpedflcaUy,  30  percent  to  40  percent  of 
our  single  soldiers  stationed  ovsrsesi  Uve  In 
substandard  quarters,  and.  In  Germany,  40 
percent  of  the  Installations  report  deficien- 
cies In  troop  i«r«ii«iiig 

Over  60  percent  of  the  Army's  enlisted 
force  Is  married,  and  the  Army  has  estab- 
lished a  goal  of  ensuring  that  these  families 
are  adequately  housed.  A  number  of  military 
faculties,  however,  do  not  have  sufficient 
housing.  There  are  currently  shortages  of 
several  thousand  sets  of  quarters  In  OONUS 
alone. 

Initiatives  undertaken  by  the  Army,  If 
fuUy  funded.  Include: 

Modernisation  or  construction  of  overseas 
bUlet  space  for  over  3.300  soldiers  In  FY  80. 
and  for  over  4.000  soldiers  In  FT  SI. 

Construction  of  000  sets  of  famUy  quarters 
at  Ford  Ord.  Fort  Folk,  and  Fort  Stewart, 
and  leases  of  over  14.000  sets  of  quarters 
worldwide  In  FT  81. 

Housing  Is  one  of  the  most  significant 
factors  affecting  the  morale  and  welfare  of 
soldiers,  both  single  and  married.  In  recog- 
nition thereof,  the  Army  haa  budgeted  8336 
mlUlon  for  bachelor  housing  in  FT  80  and 
FT  81,  and  a  total  of  8300  mlUlon  for  fam- 
Uy housing  on  and  off  post  during  the  same 
period.  This  proposed  funding  represents  a 
smaU  beginning  to  solving  a  large  problem. 

We  Therefore  Beeolve  to  enjoin  DoD  and 
Congress  to  support  IzUtlatlves  to  assure  ade- 
quate permanent  quarters  for  our  soldiers, 
both  single  and  married. 

5.  ovBMBss  tmrtnumtn  pouct 
In  acting  on  the  FT  80  Defense  Authorisa- 
tion BUI.  the  Senate  i4>proved  a  cut  in  the 
number  of  military  and  civilian  personnel 
supporting  dependent  related  activities  over- 
seas, eliminated  the  funding  of  Junior  en- 
listed travel  entitlements  to  ovsrssas  sta- 
tions, and  directed  DoD  to  reduce  the  num- 
ber of  dependents  overseas  by  10  percent  no 
later  than  September  1900  and  by  SO  per- 
cent within  five  years.  In  addition,  the  Bouss 
Appropriations  Committee  recommended 
cuts  in  the  FT  80  MUltary  Construction 
BlU  which  wUl  affect  overseas  dependent 
support,  to  Include  school  oonstructlon, 
leased  housing  and  furniture  and,  in  the 
Appropriations  BlU.  directed  denial  of  aU 
support,  except  emergency  medical  care,  to 
non-command  qxmsored  dependents  by  1 
December  1070. 

Although  final  action  on  these  bUIs  has 
not  been  taken,  Oongreeslonal  oonocm  over 
the  growing  number  of  mUltary  dependents 
overseas  and  their  impact  on  cost  and  readl- 
ness  u  clear.  Therefore,  It  U  pnttnent  to 
note  that  aU  mlUtary  personnsl  are  sntltled 
by  law  to  basio  tranqtortaUon  aUowances 
for  dependent  travel  and  bousshold  goods 
shipment  Incident  to  permanent  changes  of 
station.  Currently,  DoD  poUcy  is  to  pennlt 
dependento  of  eligible  service  members  to 
accompany  or  Join  Individuals  nisisssi  In 
aU  areas  ei^table  of  providing  dependent  air- 
port. However,  funding  constraints  have  re- 
stricted this  cntltlemsnt  to  those  In  pay 
grade  E-4  and  higher,  providing  they  have 
more  than  two  years  ssrrlos. 

In  FT  70,  to  eliminate  hardships  on  fam- 
ilies of  Junior  enlisted  personnel.  Oongress 
approved  funding  to  provide  for  the  eitan- 
sion  of  overseas  travel  enUtlements  to  In- 
dividuals In  pay  grade  1-4  and  below  with 
less  than  two  years  of  service.  In  eo  au- 
thorising, the  OoogresB  set  tta*  limit  on  total 


of 
S80M0. 

Tb»  Defenee  Manpower  OomnUsslon  »«t 
reoommanded  that  the  riefsiMs  poUey  on 
nvsrssss  dspendsnts  be  continued  and  haa 
taken  note  ot  the  nagattve  aqieeU  of  shortar, 
tinsorompanlsd  tooia. 

The  House  Appropriations  Committee  Is 
aware  that  DoO  eannot  unllateraUy  oontRd 
the  travel  of  dependents,  oveiasas  and  has 
chosen  to  sttaek  the  problem  by  directing 
withdrawal  of  support  for  Bon-oommand 
qwnsored  dependents.  Ths  adv.. 
quences  to  morale,  retention  and 
are  predictable. 

We  Tlierefore  Beeolve  to  urge  the  Oon- 
gress to: 

Support  DoD's  prsssnt  policy  regarding 
accompanied  tours  ovsissas. 

Fully  fund  Junior  enlisted  travel  entitle- 
menta. 

Continue  to  provide  budgetary  support 
for  overseas  dependents  as  a  means  of  en- 
handng  msrtlnsss. 

Permit  DoD  to  provide  support  for  non- 
command 


S.  SDOCATIOMAI.  INCXimVB 

Wuratlonal  opportunltlas,  particularly  the 
non-contributory  OI  BUI,  are  perceived  by 
the  eoldler  as  an  Integral  aspset  of  mUltary 
beneflu.  This  perosption  is  both  understood 
and  reinforced  by  millions  of  famUy  mem- 
bers who  enjoyed  non-contributory  OI  BlU 
opportunities  incident  to  mUltary  servlcs 
since  World  War  n.  The  incenUve  aspects  at 
educational  benefits  remain  as  vital  to  ths 
soldier,  and,  in  turn,  to  the  naUon,  as  ever 
before. 

The  Army  has  traditionally  besn  a  leader 
In  career  educational  opportunitlee  for  the 
individual  soldlsr.  This  Is  evidenced  by  em- 
phssU  dlspUysd  m  programs  from  basic  to 
advanced  individual  training,  and  from 
Primary  Leadership  Coursss  to  the  top  of  the 
NOD  education  pyramid,  the  Sergeants  Major 
Academy. 

The  Army  has  llkewlss  done  a  oommend- 
able  Job  with  individual  educational  develop- 
ment progrsms,  ss  formailasd  through  the 
Army  Continuing  Bducatlon  System.  The 
available  programs  include: 

On-duty  Bsslc  Skills  BducaUon  Program. 

Off-duty  High  school  completion. 

Serviceman's  Opportunity  College  Assoei- 
ste  Degree  Programs.  Bven  with  the  forego- 
ing career  and  individual  development  educa- 
tion programs  ss  incentives,  the  Volunteer 
Army  continues  to  faU  short  of  its  enlist- 
ment objectlvee,  both  quantitative  and 
quaUtaUve.  During  FT  70,  the  Army  feU  short 
by  over  10.000  snd  the  impact  wUl  be  left 
throu^  FT  SO.  QuaUtatively,  the  number  of 
male  high  school  graduate  enlistees  feU  from 
70  percent  in  FT  78  to  below  80  percent  in 
FT  79.  Male  enllsteee  In  Mentsl  Categories 
I-ma  dropped  from  over  4S  percent  in  FT 
78  to  lees  than  38  percent  In  FT  79. 

Remedial  action  is  needed  now — not  only 
to  correct  quantitative  shortfalls,  but  also 
to  reeolve  qualitative  shortfalls. 

A08A  brieves  that  rsstcration  of  non- 
contributory  GI  BUI  educational  benefits  wUl 
materially  incieass  enllstmsnU  and.  Just  ss 
importantly.  wlU  attract  a  higher  level  of  en- 
listee, more  motivated,  easier  to  train,  and 
better  able  to  comprehend  the  complexities 
of  todays  Army  weaponry  and  equipment. 

We  Therefore  Beeolve  to: 

■ncourage  the  Army  to  continue  career  and 
Individual  development  educational  pro- 
grams, with  particular  emphasis  on  expan- 
sion of  those  pertaining  to  non-«ommls- 
sloned  officer  leadership  training  and  de- 
velopment. 

CaU  upon  the  Congress  to  pass  legislation 
for  Immedlata  return  of  the  non-«ontrlbu- 
tory  GI  BlU  benefit  for  thoee  now  on  acttvs 
duty  for  the  duration  of  their  active  duty 
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plus  ten  yean,  or  until  SI  December  1980, 
whichever  U  later. 

T.  ooAurr  or  ufs  nKMaam 

Tlie  Association  of  the  United  States  Army 
,;qntinvf  to  be  ctmoemed  with  the  pressing 
need  for  the  enhancement  of  Quality  of  Life 
Programs.  Actions  taken  during  the  past 
yesr  have  had  some  favorable  Impact  upon 
morale,  Uvlng  conditions,  tour  curtailments 
and  reductions  in  sspsratlons  and  deesrtlons 
in  the  Army:  however,  much  remains  to  be 
done  world-wide.  Addltlonsl  funding  U  re- 
quired In  the  areas  of  community  scrvloss. 
recreational  centers,  child  care  centers,  and 
In  the  provision  of  adequate  eeeentlsl  mo- 
rale, welfare  and  recreational  aress. 

This  Association  is  oonoamed  for  the  wd- 
fai«  and  morale  of  scridlers  and  their  fami- 
lies; furthermore,  since  these  matters  bear 
directly  upon  operational  readlnees.  more 
emphasis  should  be  placed  on  the  foUowlng 


Granting  authority  for  senior  grade  per- 
sonnel (B-7  and  above)  to  ship  their  fuU 
household  goods  aUotment  overseas,  thus, 
increasing  avaUabUlty  of  existing  oversees 
govenmient  furniture  for  Junior  grade  per- 
sonnel. 

Granting  authority  for  mUltary  depend- 
ents to  travel  on  a  space  required  basis  from 
overseas  areas  to  OONUS  for  schooling.  In  line 
with  DoD  and  State  Department  civilian 
authorisations. 

Upgrading  oversess  working  and  Uvlng  fa- 
cUltlee.  in  particular  those  bearing  on  health, 
safety,  security  and  sanitation. 

Improving  the  medical  and  dental  care 
provided  soldiers  and  their  families. 

Taking  positive  action  to  reduce  substan- 
tlaUy  the  backlog  of  essentlsl  maintenance 
and  repair. 

We  Therefore  Beeolve  to  reaffirm  our  caU 
upon  the  Congress  to  continue  to  provide  the 
long-range  budgetary  support  to  Improve 
the  quaUty  of  life  of  soldiers  and  their  f amUy 
members,  wherever  they  may  be. 

s.  Bsassvs  coMPomirr  XKCSimvBa 

The  Total  Army  Force  requlree  a  high  state 
of  readlnees  of  National  Guard  and  Reserve 
forces.  To  achieve  that  end.  Congress  and  the 
Department  of  Defense  must  reeolve  serious 
understrengths  and  MOB  shortages  that  ex- 
ist within  the  Reeerve  Component  units  and 
the  Individual  Ready  Beeerves.  To  attract 
high  quaUty  first-term  enlistees  and  to  re- 
tain qualified  Reserve  Component  person- 
nel. Incentives  and  benefits  must  be  In- 
creased. 

We  Therefore  Resolve  to  support: 

Knllstment  and  reenllstment  bonusee  for 
Reserve  Component  personnel  based  upon 
MOS  shortages. 

Commissary  privileges  once  a  month  for 
Reserve  Component  personnel  who  sra  mem- 
bers of  organised  units. 

An  Increased  annual  celling  on  inactive 
retirement  points  from  60  to  at  least  75. 

Additional  Retention  NCO's  for  Reserve 
Component  troop  units. 

Increased  full  time  support  personnel  in 
Reserve  Component  units. 

Post  exchange  and  commlsssry  privileges 
to  Reserve  Component  personnel  who  have 
received  their  30  year  Retirement  Certifica- 
tion Letters  but  have  not  yet  reached  age  60. 

We  Further  Reeolve  to  continue  to  urge 
emplO)rers,  dvUian  and  government,  to  sup- 
port, without  discrimination.  aU  Guardsmen 
and  Reeervists  who  voIuntarUy  devote  their 
time  to  the  national  defense. 

e.  uiriroaicKD  soivicBa  KrnsncKitT 

BKMEFllS  ACT 

After  a  year  of  vrlddy  reported  DoD  and 
separate  Service  reactions  to  the  report  of  the 
Preddent's  Commlsdon  on  MlUtary  Compen- 
sation, a  legislative  propoeal  was  forwarded 
to  the  Congress  by  the  DoD  under  the  title 
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"Uniformed 
Aet.*- 

DoD  contends  that  the  pfopossJ  reUxe- 
ment  system  would  inqnove  rscmlting  and 
retention  while  stanultaneondy  rsdndng  re- 
tirement casta  by  SO-40  percent.  The  Serv- 
ices and  the  Joint  Chiefs  of  Staff  oppose  the 
major  reduction  In  retirement  benefita  In- 
volved and  have  expressed  serious  concern 
over  the  potential  lowered  retention  rate  of 
mUltary  persoimd  In  the  11^0  years  of 
service  range,  ss  weU  ss  over  the  near-term 
coet  Increases  involved. 

Several  elementa  of  total  compwisatlnn 
which  are  of  deep  concern  to  AUSA  are  not 
addressed  In  the  legislative  propoeal.  due  to 
Ita  focus  on  retirement.  SpedficaUy  lacJrtng 
U  a  Variable  Howdng  AUowanoe.  a  revised 
Bade  AUowance  for  Subsistence,  suiqwrt  for 
needed  changes  tn  the  Survivor  Benefit  Plan, 
and  clarification  of  medical/dental  care  en- 
titlementa. 

We  Therefore  Reeolve  to  oppoee  the  Uni- 
formed Services  Itetlrement  Benefita  Act  ss 
presented  to  the  Congress. 

10.  susvivoa  saMsrii  noaovnixMTS 

The  Survivor  Benefit  Plan  (SBP),  as 
smended  by  Congress  in  1978,  provides 
greatly  needed  protection  for  the  survivors 
of  aU  mUltary  retirees,  but  several  polnta 
stlU  require  change  to  bdance  the  mUltary 
program  with  that  of  the  ClvU  Service. 

AUSA  has  recommended  that  the  Inequi- 
ties of  the  Social  Security  offset  provldoos 
affecting  survivors  of  active  mlUtary  and 
retlreee  be  corrected  and  that  the  method 
of  '^ii^iHMwg  SBP  premiums  be  made  com- 
parable with  the  ClvU  Service  plan. 

The  DoD  has  quallfled  ita  support  for  im- 
provement In  the  SBP  by  proposing  that  aU 
future  partldpanta  be  admitted  on  a  no- 
coet-to-the-govemment  basis.  This.  In  ef- 
fect. Is  a  return  to  the  discredited  Retired 
Servicemen's  FamUy  Protection  Plan. 

We  Therefore  Reeolve  to  reaffirm  our  strong 
support  for  legislative  action  to: 

Reduce  the  Sodal  Security  offset  to  60  per- 
cent vrhen  a  survivor  becomes  dlglble  tor 
Social  Security  benefita  at  age  OS. 

Revise  the  calculation  of  mUltary  Survivor 
Benefit  Plan  pranlums  to  conform  to  that  of 
Uie  ClvU  Service  system. 

Eliminate  the  Sodal  Security  offset  fOr 
periods  of  reserve  active  duty  of  under  30 
days. 

KUmlnate  Sodal  Security  offset  when  a  sur- 
vivor reodves  Social  Security  benefita  baaed 
on  personal  —j^'wb*  or  has  one  or  more  de- 
pendent chUdren. 

We  further  reeolve  to  oppoee  the  propoeed 
DoD  no-coet-to-the-govemment  Survivor 
Benefit  Plan  for  future  mUltary  retlreee. 

We  also  resolve  that,  upon  passage  of  legis- 
lation to  accomplish  the  above,  preeent  non- 
partldpanta  be  given  the  opportunity  to 
enroU  in  the  new  enhanced  program. 


IN   STTPPOST   OP  TRX  TOTAL   ASMT:    11. 
A  SSAlilSCTC  DSFSMBX  BUDGXT 

Our  national  Interesta  are  at  stake  every- 
where and  we  must  have  the  means  and  the 
WlU  to  support  them.  If  we  are  to  sustain 
our  freedom,  we  must  be  prepared  to  pay  the 
price.  The  united  Statee  has  increased  ita 
defense  budget  over  the  years  but  It  stlU  re- 
mains a  comparatively  low  4j0  percent  of  the 
Oroes  National  Product.  Conddning  that  the 
Sovleto  are  spending  in  excess  of  16  percent 
of  their  Oroes  National  Product  on  defense, 
we  must  contlnnoudy  evaluate  whether  we 
are  risking  disaster  in  ttie  Interest  of  savlag 
money. 

The  Army%  share  of  the  fiscal  year  1980 
budget  ^>pears  to  be  adequate:  however, 
when  examined  in  the  light  of  intimMoi,  in- 
creased fud  oosta.  and  the  diminishing  value 
of  the  dollar  oversees,  the  fiscal  year  1900 
budget  falls  short  of  supporting  vital  Army 
programs.  In  fact,  the  bodgat  hardy  pays 
for  maintaining  the  status  quo  whUs  fore- 


tlon  so  badly  i 

The  AdrnlrtsTraUoa  has  not  i 
shortfalls  In  oar  atam^  to  i 
las,  d^loy,  and  east 
evant  ot  war.  Major  ttsma,  t»  I 
of 

viable 
adequate 
vldlng  for  standby  pradoetton  fartimss.1 

capabUlty  wUI  not  rsestvs  adsqnate  fondtag 
In  the  fiscal  year  1080  luidgal 

The  ultimate  'W^Tff  of  U A  Inl sisals  re- 
quires stiategie,  tactical  ns 

triad. 
National  security 
nente  be  in 
must  be  sharsd  to  the  end  that  we  do  not 
focus  on  any  slngla  cspaUUty  to  the  exetB> 
slon  of  any  others. 

We  Tlierefore  Beeolve  Xo  urge  the  Oongnas 
and  the  Artmlntrtrstlffn  • 

To  provide  a  realistic  dsCsnse  budget  with 
real  growth  snfflrlent  to  meet  tbm  i 
requlrementa  for  national  i^mse 

To  take  cognisance  of  '"«'-*«'ti 
sacrifice  funds  nseded  for  modsmlaatton  and 
growth. 

To  ensure  that  a  proper  '^'«'v^  be  main- 
tained between  our  ttrsttiglr.  tsftlral  nu- 
clear, and  conventional  forces. 

is.  MAOrrKKAMcx  or  A  STsams  total  asmt 

A  strong  Total  Am^  Is  oassntlal  to  the  pco- 
tectkm  of  our  national  interests.  T1>e  Assod- 
atlon  has  consistently  hdd  that  the  mini- 
mum Army  force  required  la  one  of  M  divi- 
sions (16  Active  and  8  National  Onard)  with 
support  dcmenta.  aU  at  maximum  risiilial 
resdlnees— fuUy  "^'t-tiI.  txainsd  "»«« 
equipped  with  modem  matertd.  Thla  strae- 
ture  requires  not  less  than  Active  Anay  Ot 
790.000.  a  paid  Army  Nattonal  Guard  ot  400,- 
000  and  a  paid  United  Statea  Army  Beeerve  of 
360/K)0  supported  by  a  highly  iiinnaslisisl 
clvlllsn  work  force  of  411.000. 

The  authorlaed  strength  of  the  Acttva 
Army  hss  been  whlttted  away  to  774,000.  a  re- 
duction of  9.000  over  the  past  three  yeara. 
Purtbermme.  the  active  Army  is  experiencing 
a  continued  shorttaU  in  male  and  fSOMle 
nonprlor  service  enlistees — over  16,000  Uils 
year.  This,  coupled  with  past  strangth  redne- 
tlons  snd  requlrementa  to  keep  high  prlcrtty 
unite  at  100  percent  fill,  has  resulted  In  sons 
tank  battaUons  fioiniw^  half  their  tanks  and 
Infantry  companies  bdng  short  entlrs  pla- 
toons and  squads.  At  the  same  time,  the  an- 
thorized  strengths  for  the  Army  Hseuiie  and 
Army  Natiimd  Guard  have  been  rsdnosd  to 
196,000  and  360.000.  reqtectively.  Bven  with 
added  incenttvea.  theae  lowar  rsssrve 
strmgths  have  not  been  mslntelnnrt.  and 
thdr  combined  shortsge  remains  over  138,000 
bdow  peacetime  requirements. 

In  the  past,  individuala  who  had  a  slx-yaar 
service  obllgatlan  oonsUtutad  a  larga  na- 
ervolr  of  trained  manpower  In  the  Ikidlvldnal 
Ready  Rsservs  to  flU  undsistrength  unite 
and  provide  replaosments.  With  the  end  of 
the  draft,  this  pool  has  rtertlnart  to  the  polat 
that  it  fails  to  meet  the  Armys  gansral  ■»- 
btllsatlon  requlrementa  for  trained  rsplaea- 
mente  by  nearly  a  half-mlUlan  pi^vftus.  pd- 
marUy  in  the  enlisted  '■~n'iit  smM  i 


A  stshillsed  Army  dvllian  workfoioa.  free 
from  unwsrranted  space  aathoclaatlon 
changee  U  also  required.  like  thsir  eoun- 
terparta  In  unUorm,  Department  of  the  Amy 
dvllian  employees  ssek  challaage.  Job 
rlty.  adequate  oompenaatlon.  profs 
growth,  and  equal  opportunity  In  a 
career  environment.  Bmployment  stabUlty, 
hosrever.  is  consistently  being  challengad  "** 
Jeopardised  by  repeated  unJustUled  annual 
reductions  in  dvllian  authoclaatlan  lavate. 
These  reductions  result  In  woik-forea  turtn- 
lence  which  creates  employee  unrest.  * 
faction,  and  low  morale. 
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TIM  un  of  attrtttoo  to  •dUev*  Army  ctvU- 
l»n  worttforc*  raduetlon  lovtfa  baa  ereatod 
akUl  unbalanoaa  wlUch  impair  tba  Army's 
aUllty  to  rapport  tba  fonrard  daployod 
totem.  Thwa  Imbalaaoaa  ar»  dotrlmantal  to 
unit  iiiarlliinai  and  "»«f«"«'  aSaetlTenaaa. 
Wblla  tba  workload  of  tba  etvUlan  work- 
fOrea  baa  baan  ataadUy  Incraaatng  over  tba 
paat  flva  yaara.  Ita  and  atrengtb  baa  baan 
radnoad  by  M.0O0  (orar  la  paroant),  In- 
etadlnf  1S,000  in  rr  TV.  BfforU  to  ad- 
JiMt  to  aueb  euta  ara  axtremaly  dUBcult  to 
Implamant  and  bava  raaultad  in  cloaura  of 
InataHattmit.  contracting  out,  and  allmlna- 
tlon  of  vital  support  functions.  Ra- 
aoltant  manpowar  actions,  such  as  borrow- 
ing up  to  16.000  soldlars  a  day  throughout 
tba  Aimy  to  parform  tba  taaka  of  the  ellml- 
natad  dvlllans.  seraraly  impacts  upon  train- 
ing and  raartln*BS.  Tbeae  continual  cuts  cre- 
ata  an  advarsa  Impact  upon  basa  oparatlona. 
tba  loglatlca  aystem.  support  for  our  aoldlars, 
tba  ability  to  support  moblllaatlon,  unit 
readlWBsa.  and  upon  the  morale  and  effac- 
tlvanaaa  of  our  civilian  and  military  Total 
Army  foroa. 

Wa  tberefofa  reaolva  to  reafflim  vigorously 
our  support  for  a  ready  Total  Army  Force  of 
16  Active  Army  divisions  and  8  Army  Na- 
tional Ouard  divisions,  including  support 
foroaa,  aa  tba  minimum  to  meet  easentlal 
national  security  requirements. 

Wa  further  resolve  to  realllrm  our  poaltlon 
that  tba  a4-dlvlslon  force  requires  a  long- 
range  minimum  strength  of  not  leas  than 
790,000  In  the  Active  Army;  400,000  In  the 
paid  Army  National  Ouard;  300,000  In  the 
paid  Army  Raaarva;  and  411,000  Department 
of  tba  Army  Clvlllana. 

We  also  resolve  to  reafflrm  our  support  for 
new  Initiatives  to  solve  the  aerUnis  Total 
Army  personnel  strength  shortages. 

We  also  resolve  to  reaffirm  the  Associa- 
tion's caU  for  a  stabUlaad  civilian  end- 
strength. 

Wa  alao  resolve  to  oppose  any  further  re- 
ductions In  the  civilian  work-forces. 
IS.  Birauaa  aokqcatb  rxskabch,  DcviLorifxirr. 
MWias  wigATiow  AND  paooocnoM 

Tba  military  buUd-up  of  the  Soviet  Union. 
In  qiianUty  and  quality,  has  continued  at  a 
ralantlasa  pace  with  no  apparent  leveling  off 
In  sight.  At  leaat  60  new  military  weapons 
syatama  have  been  fielded  by  the  Sovleta— 
soma  with  offensive  capabilities  that 
tbreaten  our  very  existence.  The  Soviet  na- 
ttonal  priorltlaa  are  such  that  they  can  field 
large  quantities  of  military  hardware  quickly 
wltb  regard  to  demands  from  the  civilian 
saetor. 

Moat  of  tba  Army's  costly  and  long-term 
davalopmant  programa  are  near  completion, 
and  tba  VS.  Army  U  prepared  to  enter  Into 
Che  largest  peacetime  modernization  pro- 
gram In  Its  history.  This  program.  If  prop- 
erly funded,  can  reverse  ground  force  quali- 
tative Imbalancaa  wltb  the  Soviets,  within  a 
three  to  five  year  period. 

All  major  powers  are  slgnatorlea  to  treaties 
denoimclng  chemical  warfare  In  almoat  all  Its 
forms.  In  keeping  with  the  Intent  of  tbeae 
traatlas.  tba  Dbltad  SUtaa  has  Ilmltad  lU 
chemical  warfare  aeUvlUaa  to  defensive  and 
protaeUva  maasorsa  and  has  restricted  Ita 
chemical  offenslva  capability  to  research  and 
davaiopoMBt  afforta.  The  Army  U  left  wltb 
an  aged  araenal  stockpile,  dwindling  due  to 
datarlotatioa.  Ineraaatngly  dangerous  to  store 
and  bamdla.  and  Increaalngly  difficult  to  tiae 
in  training.  It  U  reliably  reported  that  the 
Sovlat  ohamloal  warfare  potential  Is  a  strong 
raaUty  and  that  ebamlcal  warfare  ta  a  very 
active  part  of  the  training  of  their  armed 
aarvloaa,  to  Include  offensive  as  wall  as  da- 
fanalva  capabUltlas.  To  offset  thU  disadvan- 
tage, tba  VA  Army  can  develop  binary 
obamtoala  wtalcb  are  aafer  than  conventional 


annltlon  and  arlll  make  It  poa- 
slble  to  embark  on  a  production  program 
leading  to,  at  least,  a  Ilmltad  offenstva 
capability. 

We  therefore  rsaolva  to  support: 

A  defense  procurainent  budget  which  pro- 
vides for  not  less  than  five  percent  real 
growth  untu  tba  modamiaatlon  program  has 
been  completed. 

The  maintenance  of  an  adequate  produc- 
tion base  to  meet  the  Army's  preeent  and 
projected  needs. 

Force  modernization  through  the  effective 
Integration  of  new  materiel.  Including  the 
fuU  complement  of  training  and  logistic 
support. 

A  sustained  expenditure  In  basic  research 
and  development  sufficient  to  meet  the  re- 
qulrementa  of  future  system  developmanta. 

A  decisive  chemical  warfare  program  em- 
phasizing production  of  defensive  Items  and 
a  stockpile  of  offensive  binary  systema. 
i«.  AK   STTBUiiva  aaLzcnva  sbvicz  bt8t»c 

The  MUltary  SelecUve  Service  Act  requires 
an  active  standby  organisation,  with  (1)  a 
complete  registration  and  daaslficatlon 
structure  capable  of  Immediate  operation  In 
the  event  of  a  national  emergency,  and  (3) 
sufficient  personnel  qualified  to  relnatltute 
immediately  the  full  operation  of  the  Sys- 
tem. 

AU8A  fully  supporU  the  Defense  Manpower 
Commission's  observation  that  It  Is  "lass  than 
prudent  to  allow  a  major  underpinning  of 
our  Total  Force  (the  Selective  Service  8ya- 
tem)  to  be  leas  than  Immediately  available 
and  of  use."  The  Selective  Service  System  as 
It  now  exists  Is  Incapable  of  registering  and 
classifying  Individuals  for  possible  military 
service. 

The  Admlnlatratlon  plans  to  fulfill  mobil- 
ization manpower  requlrementa  by  activat- 
ing the  Selective  Service  System  on  Mobiliza- 
tion Day  (M-Day) .  In  recent  testimony  Army 
officials  have  stated  that  the  present  Selec- 
tive Service  System  could  only  deliver  the 
Bret  inductee  between  U+n  and  M-«-l6.  and 
deliver  100.000  Inducteea  twtween  M  +  116 
and  M  + 136.  Tbia  will  not  meet  emergency 
mobilization  requirements.  AUSA  ballaves 
the  system  must  produce  the  first  trainee  by 
M+15  and  100.000  by  M+30. 

The  current  InabUlty  of  Selective  Service 
to  meet  early  manpower  requlrementa. 
coupled  wltb  the  rapid  shrinking  of  the  Indi- 
vidual Ready  Reserve  as  draftees'  obligations 
for  service  expire,  has  led  DoD  to  consider 
the  use  of  an  Emergency  Reaerve  of  trained 
manpower — ycung  veterans  who  no  longer 
have  a  service  obligation,  and  selected  mili- 
tary retirees.  This  concept,  which  AUSA 
opposes  In  principle,  falls  to  recognize  the 
basic  inequity  of  requiring  additional  service 
from  veterans  before  nonveteran  manpower  is 
us«d.  and  falls  to  provide  for  prompt  mobi- 
lization of  the  required  nimiber  of  mductees 
In  time  of  emergency. 

After  six  years,  the  Volunteer  Force  has  not 
proved  to  be  a  successful  program  for  meet- 
ing the  manning  requlrementa  of  the  Total 
Force.  To  further  drift,  in  the  vague  hope 
that  soma  half-way  measure  will  prove  to  be 
the  solution  to  this  pressing  problem,  pre- 
senta  an  unconscionable  rlak  to  the  nation's 
security.  It  must  be  racognlaed  by  thoaa  In 
authority  that  a  viable  Selective  Service 
System  coupled  with  adec|uata  IRR  would 
be  a  deterrent  to  war  and,  moat  Importantly, 
symbolize  our  country's  determination  to 
abide  by  Ita  commltmanta. 

We  therefore  resolve  to  urge  that: 

Congreas  and  the  Administration  reoog- 
nlze  the  realistic  need  for,  and  support  of.  a 
functioning  Selective  Service  Systam  which 
will  reliably  and  responalvely  meet  mobllUa- 
tloi^  manpower  requlrementa. 

Presidential  IndueUon  authority  be  reee- 
tabllahad  to  Induct  up  to  300.000  annually 
for  the  Individual  Beady  ~ 


IS.  auFPoar  or  ttaxo 


The  oonalstantly  Increasing  buildup  of 
Waraaw  Pact  forces  In  Weatam  Kuropa — a 
region  of  most  vital  political,  economic  and 
strategic  murest  to  the  United  States — 
embodies  the  potential  for  dangerous  Insta- 
biUty.  Such  buildup  has  proceeded  to  the 
point  where  in  Northern  and  Central  Burope, 
Warsaw  Pact  forcea  presently  possess  a  sig- 
nificant numerical  advantage  over  NATO 
foroaa  in  troopa.  tanks,  artillery,  and  armored 
fighting  vehicles. 

In  an  era  of  assumed  strategic  nuclear  par- 
ity between  the  United  States  and  the  Soviet 
Union,  and  recognizing  the  steady  improve- 
ment of  the  Warsaw  Pact's  tacUcal  nuclear 
capability,  strong  NATO  conventional  and 
theater   nuclear  lorces  are  essential. 

To  meet  the  mounting  Soviet  threat,  sub- 
stantial improvemenu  in  NATO  Force  capa- 
bilities must  be  made.  These  include,  among 
other   things: 

Increasing  the  equipment,  ammunition 
and  supplies  preposltioned  in  Burope. 

Continuing  to  expand  RXFOROER  exer- 


Encouraging  all  NATO  nations  to  contrib- 
ute men.  equipment,  and  funds  according 
to  their  capabilities. 

Promoting  teamwork  anKMig  NATO  allies. 

Responding  to  a  reduced  warning  time  aa- 
Bociated  with  a  poasible  conflict. 

Showing  that  NATO  U  the  keystone  in  pre- 
venting world  communist  domination. 

Improving  tactical  mobility. 

Assuring  adequate  ammunition  supplies. 

Improving  NATO's  overall  air  defense  capa- 
biUty. 

Assuring  an  Intermediate  range  missile  ca- 
pabiUty. 

Providing  state-of-the-art  electronic  coun- 
termeasure  equipment. 

We  must  also  seek,  with  our  NATO  allies, 
greater  cooperation  in  all  aspeeta  of  mUltary 
rationalization,  standardization  and  inter- 
operability. 

We  therefore  resolve  to  support  : 

Further  increases  in  the  capabilities  of  the 
U.S.  to  reinforce  and  sustain  NATO  forces. 

Our  NATO  allies  by  encouraging  an  in- 
crease in  the  effectiveness  and  size  of  their 
contributions  to  NATO's  defense. 

Bfforta    to    increase    the    rationalization, 
standardization     and     intaroperablllty     of 
NATO  military  forces  and  equlpntent. 
IS.  coNmrozo  paxaxNcz  in  thk  pacific 

Our  overriding  concerns  for  NATO,  to- 
gether with  problems  associated  with  the 
Middle  East.  Cuba  and  Panama,  cannot  be 
allowed  to  divert  absolutely  our  attention 
from  the  Pacific  area.  The  Far  East  remains 
a  highly  volatile  source  of  potential  conflict, 
and  it  appears  increasingly  evident  that  two 
major  powers,  China  and  the  USSR.  Intend 
to  increase  their  military  support  to  warring 
factions  throughout  the  area.  It  is  conceiv- 
able that  a  contingency  situaticn  could  de- 
velop which  would  require  the  United  States 
to  abide  by  commltmenu  of  long  standing 
under  mutual  defense  treaties  consummated 
with  Asian  nations. 

Tba  AssoclaUon  of  the  United  Statea  Army 
appreclatea  the  Administration's  declalon  to 
hold  In  abeyance  further  withdrawal  of  Army 
unlta  from  Korea  until  the  balance  of  power 
la  restored  on  the  Korean  peninsula.  At  the 
same  Ume.  we  believe  that  strong  United 
Statea  ground  foroaa  must  continue  to  be 
deployed  well  forward  In  the  Pacific.  ThU 
not  only  will  demonstrate  to  our  allies  and 
to  the  neutral  nations  of  AsU  that  the 
United  Statea  la  scrupulously  committed  to 
Ita  treaty  commltmenta  and  their  independ- 
ence, but  will  also  sarva  to  allovUte  strategic 
mobility  problama. 

We  therefore  resolve  to  reaffirm  our  support 
for  maintaining  a  continued  ground  foree 
praaence  in  the  Pacific  and  for  fully  adtaer- 
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lag  to  our  commltmenta  under  tarma  of 
mutual  dafeoaa  treatlaa  with  Asian  natkina 

Tba  effectlvanesB  of  our  forces  and  tbalr 
success  In  combat  will  depend  largely  on 
our  ability  to  deploy,  then  aupport  them 
adequately.  Thla  creataa  a  requirement  for 
an  Integrated  mobility  systam  consisting  of 
land,  air,  and  sea  modes  available  on  a  timaly 
basis  and  in  sufficient  quantities  to  do  the 
Job. 

The  U.8.  railway  system  will  be  called  upon 
to  get  heavy  and  outslaed  equipment  to  sea- 
porta  and  to  provide  an  energy  efficient  mode 
for  moving  massive  amounta  of  equipment 
and  supplies.  However,  railroads  currently 
fall  to  meet  required  criteria  and,  unless  the 
government  takes  a  more  active  Interest  In 
their  wellbelng,  will  be  Inciqiable  of  per- 
forming required  taaka  satlafactorlly  during 
an  all-out  mobilization. 

The  U.S.  Air  Force,  If  backed  up  by  a  ftill 
strength  Civil  Reserve  Air  Fleet  (CRAF) .  wlU 
have  the  ability  to  deploy  the  early  reinforc- 
ing units  with  heavy  equipment  prepoal- 
tioned  in  Europe.  The  Air  Force  must  then  be 
prepared  to  turn  to  the  delivery  of  high  pri- 
ority cargoes  ttuit  wlU  be  needed  to  keep 
committed  forces  supplied  until  sealift  can 
take  over.  This  requires  that  the  Air  Force 
move  ahead  with  the  strengthening  of  C-6 
aircraft  wings  and  with  stretehing  and  other 
modifications  to  the  C-141  fleet.  To  comple- 
ment these  actions,  the  CRAF  needs  to  pur- 
sue those  modifications  which  will  make  Ita 
wide-bodied  cargo  planes  adaptable  to  mili- 
tary cargo  in  emergency  situations. 

The  United  States  needs  to  redevelop  Ita 
merchant  fieet,  to  include  expanding  Ita  roll 
on/roll  off  capabilities.  Coupled  arlth  the 
foregoing,  is  the  need  for  Increaalng  the  am- 
phibious lift  needed  to  meet  Army  and 
Marine  Corps  contingency  requlrementa. 

In  1076.  AUSA  caUed  strategic  mobility 
the  "Achilles  Heel"  of  our  defense  estab- 
lishment. Little  has  been  done  since  then  to 
provide  any  measurable  improvement  in  the 
ability  to  project  our  combat  power — and 
thereby  the  perception  of  our  national  will — 
beyond  our  shores. 

We  therefore  resolve  to  express  our  strong 
concern  that  the  condition  of  the  nation's 
transportation  system  be  improved  and 
.■nalntalned  is  a  stale  of  readiness  adequate 
to  provide  the  required  mobility  for  our 
Armed  Forces.  Specifically,  we  encourage  the 
Administration  to  support: 

American  shipping  roll  on/roll  off  capa- 
bility. 

Improvementa  to  the  nation's  railway 
system. 

A  Civil  Reserve  Air  Fleet  of  wlde-bodled 
aircraft  sufficiently  modified  to  handle  large 
military  items  of  equipment. 

The  C-S  aircraft  wing  modification  and 
C-141  stretch  programs. 

IS.   DBrXNBX  OFFICn  PCBSONNKl.  MANAGKMZNT 
ACT 

AUSA  has  long  supported  DoD  efforta  to 
overcome  the  defecta  in  today's  officer  per- 
sonnel management  system.  That  system 
was  designed  in  1947  for  the  small,  all -regu- 
lar forces  expected.  Although  It  was  planned 
to  phase  out  reaervlsta  and  temporarily  ^- 
polnted  officers  In  10  years,  it  has  been  neces- 
sary to  keep  large  numbers  of  career  re- 
servlsta  on  active  duty  to  meet  much  larger 
force  requlrementa.  The  system,  with  Ita 
temporary  and  permanent  promotions  and 
greater  vulnerability  of  career  reserve  offi- 
cers to  reductions  in  force,  does  not  make 
the  moat  effective  use  of  the  l>est  qualified 
personnel,  nor  does  It  provide  similar  career 
opportunltlea  for  commissioned  officers  of 
each  service. 

The  Defense  Officer  Personnel  Manage- 
ment Act  (DOPMA)  proposed  an  all  regu- 
lar officer  force  after  the  eleventh  year  of 
service,  with  a  single  promotion  system  and 
career  opportunities  to  attract,  and  retain, 
the  niunber  of  high-caUber  officers  needed 
In  the  acUve  Army.  DeqDite  passage  by  the 


Hooaa  In  tba  9Srd.  Sttta  and  9Stb  ( 
the  Senate  baa  not  acted. 

AUSA  la  aerlouBly  ooooamad  over  an  alter- 
native suggestion  In  tba  Senate  wtalcb.  In 
effect,  ellmlnataa  tba  all  regular  force  con- 
cept. Thla  proposal  would  reduce  the  number 
of  field  grade  oOeera  permitted  to  aucb  an 
extant  that  combat  effectlveneas  would  be 
threatened.  It  would  also  provide  fOr  the  re- 
tention, in  the  grade  of  Army  Captain,  of 
indlvlduala  twice  non-aeleeted  for  promotion 
until  retirement  at  30  yaara. 

We  Therefore  Reaolve  to  reaffirm  our  atrong 
support  of  the  Defense  Officer  Peraonnel 
Management  Act  and  urge  final  Oongrea- 
sional  action  without  further  delay. 
IS.  suFPoaT  or  thk  aaaaava  ufrmui  laAmnni 
paocaAM 

The  Reaerve  Officer  Training  Corps  pro- 
gram continues  to  be  the  Army's  largeat 
single  source  of  officer  personnel  for  both 
the  Active  Army  and  the  Reserve  Compo- 
nenta.  Effective  support  by  the  Congress, 
coupled  with  the  renewed  interest  and  as- 
sistance of  college  and  university  adminis- 
trators, has  resulted  In  improvementa  withm 
the  program  in  both  quality  and  quantity. 
Support  at  all  levels  must  continue  to  be 
strong  and  visible  to  ensure  parUdpanta  of 
the  highest  calil>er  and  in  sufllclent  numben 
to  meet  the  Army's  requlrementa. 

The  ROTC  program  is  enhanced  greatly 
through  Involvement  with  Army  Reaerve  and 
Army  National  Guard  unlta.  Such  involve- 
ment should  be  encouraged  within  unit  mis- 
sion constralnta.  The  new  Simultaneous 
Membership  Program,  which  permite  con- 
current membership  in  the  Reaerve  Com- 
ponenta  and  Army  ROTC.  provides  an  in- 
centive for  studenta  to  participate  in  both 
programs.  This  mutually  beneficial  program 
Increases  the  number  of  officers  entering  the 
Army  Total  Force  through  the  ROTC  pro- 
gram. 

We  Therefore  Resolve  to : 

Continue  active  support  of  the  Senior 
ROTC  program  and  encourage  renewed  pub- 
licity and  recruiting  designed  to  attract  and 
identify  the  highest  qualified  male  and  fe- 
male candidates. 

Support  the  authorization  of  5,500  addi- 
tional Army  Senior  ROTC  scholarships  re- 
quired to  produce  the  number  of  graduates 
needed  for  the  projected  strength  of  the 
Army. 

Seek  an  increaae  in  the  current  subsist- 
ence allowance  for  Advanced  ROTC  cadeta. 

Encourage  partlclpatlcm  In  the  Simulta- 
neous Membership  Program  so  as  to  in- 
crease ROTC  enrollment  and,  in  turn,  pro- 
vide officers  for  the  Active  Army  and  Reeerve 
Components. 

Support  the  authorization  required  for 
enrollment  of  community  college  studenta 
in  the  ROTC  Advanced  Course. 

Urge  the  continuing  support  of  Congress 
and  the  Department  of  Defense  for  the 
Junior  ROTC  program.9 


GERONTOLOGICAL  SOCIETY'S  DON- 
ALD  P.  KENT  AWARD  RECEIVED 
BY  WILLIAM  E.  ORIOL 

•  Mr.  WILLIAMS.  Mr.  President,  pub- 
lic awareness  about  the  problons  and 
challenges  confronting  older  Americans 
has  increased  measurably  in  recent 
years,  and  particularly  during  the  past 
decade. 

This  heightened  sensitivity  is  impor- 
tant because  our  population  is  continu- 
ing to  grow  (dder. 

In  1900,  only  about  1  out  of  every  25 
Americans  was  65  years  or  older.  Today, 
one  out  of  every  nine  persons  living  in 
the  United  States  is  an  older  American. 
And  50  years  from  now,  almost  (me  out 


of  every  five  Americans  will  be  SS  yeaxs 
or  older. 

The  major  n«tin«iff|  agliw  acganiai- 
tions  have,  in  my  opiniaii.  pert onned  a 
valuaUe  aervioe  in  -^"'ntlTy  the  pofaile 
about  key  issues  oo  the  taoriaoo  and  be- 
yond. 

One  of  the  i^aHmg  organizatlaos  in 
fulfilling  thig  important  mifri^pr  is  the 
Oerontolosical  Society. 

In  recent  years  the  Oeroatolacical  So- 
ciety has  presented  the  Donald  P.  Kent 
award  to  an  individual  demonstomtlng 
the  highest  standards  of  professional 
leadership  througli  public  service,  teach- 
ing or  other  activities. 

TUs  year  the  recipient  of  ttiat  pres- 
tigious award  is  William  E.  Orlol.  who 
sarved  with  distincUon  for  16  years  as  a 
staff  member  of  Che  Senate  Committee 
on  Aging— including  the  past  12  years 
as  staff  director. 

Bill  left  a  long  and  impressive  legacy 
of  achievements  during  this  period. 
Many  older  Americans  live  better  today 
because  of  his  dedication  and  commit- 
ment, as  well  as  the  efforts  of  the  Com- 
mittee on  Aging  members  and  staff. 

It  is  also  a  source  of  personal  pleasure 
for  me  that  Bill  received  this  award  for 
excepticmal  public  service  because  he 
served  as  staff  director  of  the  committee 
when  I  was  chairman.  I  have  never 
known  a  more  dedicated  public  servant. 
I  am  delighted  that  he  is  receiving  the 
recognition  he  deserves  for  his  nn«»ifiyh 
efforts  on  behalf  of  older  Americans.  I 
am  also  certain  that  Bill  will  perform 
with  the  same  high  standards  of  profes- 
sionalism in  his  new  position  as  assistant 
director  for  the  International  Center  on 
Social  Gerontology. 

Ethel  Shanas — the  chairperson  for  the 
awards  committee  and  a  former  presi- 
dent of  the  Gerontological  Society — 
made  a  brief  but  moving  presentation 
when  she  presented  him  with  the  Donald 
P.  Kent  award. 

Mr.  President,  I  request  that  the  fol- 
lowing presentation  be  printed  in  the 

RiCOKO. 

The  presentation  follows: 

Thk  Donals  p.  Kent  Awazo 

Tba  Donald  P.  Kent  award  is  given  to  a 
member  of  the  Gerontological  Society  who 
exemplifies  the  highest  standards  of  profes- 
sional leadership  through  teaching,  service 
or  interpretation  of  gerontology  to  the  lay 
society.  The  1979  recipient  U  William  E.  Oriol. 
Asaodate  Director  for  the  International  Cen- 
ter for  Social  Gerontology. 

Mr.  Orlol  U  known  to  all  of  us  for  his  16 
years  of  service  with  the  Senate  Committee 
on  Aging.  Prom  1967  to  1979  he  served  as 
staff  director  of  that  committee.  During  this 
past  year  this  dlsUngulshed  career  of  public 
swTice  and  public  education  has  l>een  recog- 
nized by  awards  from  the  Western  Geronto- 
logical Society  and  the  Urban  Elderly  Coall- 
Uon. 

The  Gerontological  Society  is  proud  to 
give  the  Kent  award  for  1979  to  WiUiam  E. 
Oriol  for  his  exceptional  public  service  and 
leadership  on  behaU  of  older  Americans.* 


THE   ELDERLY  "MKDIGAP"   INSUR- 
ANCE TRAP 

•  BIT.  CULVER.  Mr.  President,  earlier 
this  year  Senator  Baucus  and  I  intro- 
duced the  Senior  Citizen  Health  Insur- 
ance Reform  Act  of  1979.  This  legislation 
would  establish  a  voluntary  certificatim 
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pncimm  for  companies  sdling  insunnce 
poHfflf^  intended  to  supplement  medicare 
coverage,  and  stiffen  the  penalties  for 
unethical  sales  practices.  As  such,  it 
would  provide  much  needed  protection  to 
the  miUV>"«  oX  older  Americans  who  pur- 
chase such  so-called  medigap  health 
insurance  policies.  The  major  provisions 
of  the  legislation  have  been  included  in 
the  Social  Security  Disability  Amend- 
ments of  1979.  now  pending  before  the 
Senate. 

Many  people  may  not  realize  that  med- 
icare covers  only  a  modest  and  declining 
portion  of  the  elderly 's  health  care  ex- 
penses. Hie  rising  costs  of  health  care 
and  the  fear  of  a  potentially  bankrupting 
illness  have  led  IS  million  out  of  23  mil- 
lion Americans  over  age  65  to  purchase 
health  insurance  policies  to  fill  the  gaps 
in  their  medicare  coverage. 

The  abuses  in  the  sale  of  medicare  sup- 
plemental insurance  are  alarmingly 
widespread  and  may  well  represent  a  $1 
billion  a  year  fraud  against  our  senior 
citizens.  The  Des  Moines  Register  re- 
cently published  a  series  of  articles  out- 
lining the  medigap  insurance  victimiza- 
tion of  the  elderly  and  several  existing 
and  potential  mechanisms  for  address- 
ing the  problems  of  fraud  and  abuse  in 
this  area. 

Oiven  the  pending  Senate  considera- 
tiaa  of  Federal  legislation  that  would 
help  protect  this  Natim's  elderly  against 
unethical  sales  practices  and  worthless 
supplemental  medicare  insurance  pol- 
icies. I  hope  that  my  colleagues  will  bene- 
fit from  these  articles  which  appeared 
In  the  Des  Moines  Register  on  Novem- 
ber 20,  21,  and  22,  1979.  Mr.  President,  I 
aslL  that  they  be  printed  in  the  Rxcoro. 

The  articles  follow: 

How  Elsblt  Or  Caught  m  Ixsusamcb 


(By  Cbarlas  Bruner) 

Etbal  Jobxuon,  67,  bsa  been  aoM  six  prlTStc 
beftltb-Ui8uimnc«  plans  In  addition  to  her 
faderml  Medicare  coverage.  She  Uvea  on  a 
$342  monthly  Social  Security  check,  and  In- 
surance premiums  take  a  big  bite  out  of  that. 
The  private  health-Insurance  policies  are  all 
designed  to  fill  the  "gaps"  in  the  coverage 
provided  through  Medicare.  In  actuality,  they 
overlap  one  another  and  provide  Johnson 
with  few  additional  beneflta. 

The  elderly,  often  lonely  and  confused,  are 
particularly  susceptible  to  door-to-door 
salesmen,  and  many  health-Insurance  poli- 
cies marketed  to  appeal  to  the  elderly  are 
sold  this  way.  Johnson  Is  one  of  13.0  million 
Americans  covered  by  Medicare  who  have 
purchased  at  least  one  supplemental  private 
health -Insurance   poUcy. 

Ellen  Thomas,  Iowa  Stat*  University  ex- 
tension specialist,  sajra  Johnson's  sltuatloD  Is 
not  at  all  uncommon.  Many  elderly  persons 
she  has  worked  with  pay  premiums  on  10, 
IS  or  more  Insurance  poUcles.  *~nMy'r«  scared 
to  death  something  will  happen  to  them," 
aba  says,  "and  they'll  have  to  become  de- 
pendent upon  someone  else." 

Herbert  Anderaon.  Iowa's  state  Insurance 
commissioner  untu  bis  death  In  October,  has 
said  that  the  Medicare  supplement  Insurance 
field  Is  "an  extremely  attractive  one  to  oppor- 
tiuUsts,  both  Insurers  and  agents." 

The  Iowa  Department  of  Insurance,  which 
Anderaon  directed.  Is  responsible  for  the  U- 
censing  of  Insurance  agents  and  the  handling 
of  complaints  lodged  against  them.  "Prob- 
ably our  office  doe*  mor*  suspsnslan  and 
revocation  of  Uc«ns*s  of  agents  In  th*  area  of 
M*dlcar*  supplement  policies  than  In  any 
otbar  Insurane*  ar*a."  Anderson  ha*  MUd. 


Anderson  supported  IsgtsUtlon  to  give  tb* 
Iowa  Department  of  Inrarance  graeter  au- 
thority to  regulate  incuranc*  practlo**  In 
the  areas  of  Msdlcare  supplement,  dread 
disease,  and  hospital  Indemnity  policies.  The 
National  Association  of  Insurance  Commis- 
sioners (NAIC)  has  developed  a  model  act 
(a  proposed  piece  of  legislation)  to  assist 
states  In  curbing  abuses  of  tbe  elderly  in 
health  Insurance,  but  low*  has  yet  to  con- 
sider such  legislation. 

"Medigap"  poUde*  (Medicare  supplament 
health-Insurance  poUcles)  are  designed  to 
provide  coverage  for  health  expense*  not 
covered  by  Medicare.  Some  provide  payment 
for  Medicare  deductibles  and  some  do  not. 
NaUonally.  It  Is  estimated  that  Medicare 
covers  only  38  percent  of  the  health-care 
costs  of  the  elderly.  Persons  over  65  must  pay 
for  Medicare's  deductibles  and  co-Insurance, 
and  for  many  kinds  of  care  not  covered  by 
Medicare— drugs,  dental  care,  eyeglasss*. 
hearing  aids,  routine  examinations  and  most 
forms  of  nursing  care. 

Because  of  these  "gape"  In  Medicare  th* 
nation's  elderly  have  turned  to  private  health 
Insurance,  and  more  than  half  have  at  least 
one  policy  to  supplement  BCedlcare.  Many 
elderly  people  are  sold  more  than  on*  suppl*- 
mental  policy,  and  It  Is  estimated  that  almost 
one-quarter  of  those  having  Buppl*m*ntal 
coverage  have  some  unnecessary  duplication 
In  coverage.  "Medigap"  poUcles  are  big  bual- 
ness,  perhaps  $4  bUllon  in  prenUum  volum* 
per  year. 

Former  "Medigap"  Insurance  agents  testi- 
fying last  June  In  norlda  before  a  Congres- 
sional health  subcommittee  on  abuses  In  the 
sale  of  health  Instumnce  to  the  elderly  high- 
lighted the  nationwide  problem.  One  agent 
testified  that  he  "specialised  In  the  sale  of 
Insurance  for  the  elderly  because  they  were 
an  easy  market"  and  very  susceptible  to  high 
pressure    and    fear   sales    techniques. 

•They  were  generally  lonely,"  he  testified. 
"They  did  not  buy  the  company — they 
bought  the  agent,  or  more  precisely,  1  found 
they  would  buy  a  friend." 

A  second  former  Insurance  a^ent  Indicated 
the  extent  of  the  problem.  "I  believe  76  per- 
cent of  the  agents  who  deal  strictly  In 
'Medigap'  coverage  are  practicing  fraud."  he 
testified. 

Unscrupulous  agents  selling  door-to-door 
or  through  mall-order  advertisements  often 
mislead  or  frighten  the  elderly  Into  "loading 
up"  on  two  or  more  health-Insurance  poli- 
cies with  duplicative  coverage  or  in  replacing 
policies  each  year,  a  practice  known  as 
"twisting."  Since  Insurance  agents  usually 
are  paid  particularly  high  commissions  on 
"new"  policies  (usually  50  percent,  and.  In 
extreme  cases,  up  to  80  percent,  of  the  first 
year's  premium)  and  since  most  policies  have 
clauses  that  exclude  coverage  for  health  con- 
ditions existing  at  the  time  the  policy  Is 
issued,  "twisting"  is  lucrative  to  the  Insur- 
ance agent  at  the  same  time  It  reduce*  the 
protections  obtained  by  the  Insured. 

And  since  "Medigap"  poUde*  are  so  tied 
In  to  a  government  insurance  program, 
agents  have  been  known  to  represent  them- 
selves as  government  or  quaal-govemment 
representatives  simply  offering  additional 
Medicare  options.  A  U.S.  House  Aging  Com- 
mittee staff  report  has  estimated  that  the 
elderly  are  being  duped  for  tl  billion  each 
year  through  false  chargea  of  "Medigap"  cov- 
erage by  insurance  firms. 

For  the  individual  looking  for  health  cov- 
erage to  supplement  the  gape  In  Medicare. 
Tony  Schrader,  public  service  director  at 
the  Iowa  Department  of  Insurance,  has  two 
pieces  of  advice. 

First,  the  pro*p*ctlve  customer  should 
decide  on  the  coverage  appropriate  to  hi*  or 
her  needs,  and  then  purchase  only  one  policy 
to  provide  that  coverage. 

For  many  people,  Medicare  may  be  ade- 
quate coverage,  particularly  If  *  person 
chooses  both  Part  A  and  Part  B  of  Medlcara. 


Overlnsurance  Is  one  of  tbe  biggest  problems 
tbe  elderly  face,  and  Medicare  provide*  very 
good  and  fairly  extensive  coverage.  Sobrader 
says,  although  supplementation  is  wis*  (or 
some  Individuals. 

Second,  the  prospective  customer  should 
check  on  converting  any  present  group 
hestlth-lnsurance  policy  from  a  standard 
policy  to  a  Medicare  supplement  policy. 
Many  group  poUcles  offer  conversion  alter- 
native* to  persons  becoming  eligible  for 
Medicare,  and  these  conversions  often  offer 
the  best  Insurance  rates  and  coverage  levels. 

Consumer  protection  is  still  needed  for 
thoee  elderly  who  are  not  Informed  about 
their  Insurance  needs  and  may  be  victim- 
ized by  hard-sell  Insurance  agencies  and  In- 
surance poUcles. 

Several  components  of  the  National  Asso- 
ciation of  Insurance  Commissioners'  Model 
Act,  Introduced  as  HF554  last  year  by  Bep- 
resentatlve  Steve  Rapp  of  Waterloo,  are  de- 
signed to  place  greater  controls  on  Insurance 
agent  practices. 

First,  under  danger  of  license  revocation 
and  fine,  agents  would  be  required  to  exer- 
cise "due  diligence"  in  determining  whether 
the  policy  they  offer  to  an  elderly  customer 
duplicates  any  coverage  already  In  effect  for 
the  customer  through  an  existing  Insurance 
policy. 

Second,  agents  would  be  required  to  pre- 
sent an  information  brochure,  in  a  form 
approved  by  the  Insurance  commissioner, 
outlining  what  the  policy  does  and  does  not 
cover  as  a  supplement  to  Medicare.  Several 
states  have  gone  even  further  by  requiring 
not  only  standardization  In  outlining  policy 
coverage,  but  standardization  of  the  insur- 
ance policies  themselves. 

These  two  aspects  of  the  NAIC  Model  Act 
address  the  problem  of  Insurance-agent  vic- 
timization of  the  elderly.  Tet  many  feel  that 
the  insurance  policies  themselves  are  the 
major  culprits  In  overinsuring  and  victim- 
izing the  elderly. 

ParVATX   INSUBANCK   Abusss.    MsoicAax   COK- 
PLKxmxs  Victimize  Buwklt 

(By  Charles  Bruner) 

When  John  Reiser  purchased  a  policy 
"rider"  to  his  health  Insurance  providing 
coverage  for  "convalescent"  care  In  a  skilled 
ntirslng  facility  (SNF),  he  thought  he  was 
purchasing  nursing-home  coverage.  Later,  he 
found  his  Insurance  company  would  not  pay 
the  $a,000  bill  for  his  nursing-home  care  be- 
cause the  company  considered  his  care  to  be 
"ctistodlal"  rather  than  "convalescent." 

Health-lnsiuance  policies,  particularly 
those  for  the  elderly  that  supplement  Medi- 
care, are  complex  and  difficult  to  under- 
stand. In  some  cases,  as  in  Reiser's,  the 
policy-holder  may  believe  he  Is  covered  and 
his  bills  are  being  paid  only  to  find  later 
that  they  are  not  and  that  he  Is  forced  to 
pay. 

The  question  of  nurslng-home-lnsurance 
coverage  Is  a  case  in  point.  In  addition  to 
Reiser's  problem,  some  insurance  pollcle* 
sold  to  the  elderly  provide  coverage  for  "cco- 
valescent "  care  only  in  a  Medicare-certified 
skilled  nursing  facility,  but  not  In  an  inter- 
mediate care  facility  or  non-Medlcare-oertl- 
fied  skUled  nursing  facility,  even  when  theee 
fadUUes  provide  equivalent  care.  Since 
many  facilities  do  not  choose  to  deal  «nth 
the  paperwork  Medlcare-certlflc«tion  re- 
quires, there  are  fewer  than  30  Medicare- 
certified  skilled  nursing  faclUtles  in  Iowa. 
Many  lowans  pay  premiums  that  cover  nurs- 
ing-home care  only  if  that  care  is  In  a 
Medicare-certified  skilled  nursing  facility, 
even  though  that  care  Is  unavailable  In  their 


Thea*  are  but  qMctal  Instances  of  the 
problems  complexity  produce*  in  health-In- 
surance pollcle*  written  to  attract  elderly 
customers.  Simply,  there  Is  no  standardisa- 
tion of  policy  coverag*. 

On*  of  th*  problem*,  th*  VS.  House  Select 
Committee  on  Aging's  staff  reports,  I*  wltb 
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M*dlcar*  lt**U.  Madtoar*  fall*  to  provid* 
tuu  taaalth-car*  ooverag*.  raqulrlag  cupple- 
mentatlon  with  private  Insurance  policies. 
But  "tb*  complexity  of  Medicare  and  tbe 
if^^^'Tl"g  ways  In  whlsh  Use  program  bas 
t>een  deacrlbed  to  the  public  have  helped 
fuel  the  crisis"  by  maitlng  sup|rieaient  poU- 
cles oomplei  and  confusing,  the  staff  con- 
tends. Medicare  itself  provides  two  levels  of 
coverage,  with  a  mandatory  Oroup  A  cover- 
age and  a  volimtary  Group  B  coverage,  giving 
rise  to  ntunMx>u8  forms  of  Medicare  supple- 
ment, or  "Medigap,"  private  health-Insur- 
ance OptlODS. 

About  100  Insurance  companle*  In  Iowa 
offer  poUcles  designed  to  supplement  Medi- 
care coverage.  In  general,  these  compuiles 
are  not  the  larger  Insurance  oompaiUe*  In 
the  state,  and  a  few  deal  almost  exclusively 
in  poUcles  for  the  over-6S  Insurance  market. 
The  "Medlg^"  policies  offered  by  Uiese  com- 
panies vary  widely  in  their  range  of  cover- 
age, their  premiums  and  their  restrtctlons  on 
appUcablUty.  Thus,  comparison-shopping 
for  the  best  "Medigap"  policy  Is  extremely 
difficult  at  best. 

In  addition,  a  number  of  other  policies  or 
"riders"  designed  to  appeal  to  the  elderly 
are  being  sold  in  Iowa — dread-dlseese  poU- 
cles such  as  cancer  insiuanse  and  haq>lt*I 
Indemnity  poUcles  providing  cosh  supple- 
ments for  ho^>ltal  stays  chief  among  them. 

Tbe  Iowa  Department  of  Insursnce  Is 
given  limited  tools  to  evaluate  and  approve 
or  disapprove  health  and  accident  Insur- 
ance poUcles.  For  Instance,  the  department 
does  not  have  any  rate-setting  authority  for 
health  and  accident  policies,  although  It 
has  that  authority  for  credit  life  and  health 
pollda*. 

Spadfic  reports  by  insurance  oompanlea  of 
premiums  paid  In  vs.  claims  paid  out  are  not 
collected  in  low  for  Medicare  stipplement, 
hospital  Indemnity  or  dread  dlseese  poUde*. 
Therefore,  "loss  ratioa"  (the  amount  of 
money  paid  out  in  claims  divided  by  the 
amount  of  money  taken  In  In  premlunM)  for 
theee  poUcie*  are  not  known. 

Nationally,  a  Federal  Trade  Commission 
report  estimates  that  "loss  ratios"  for  hos- 
pital indemnity  and  low-vafue  Medicare  sup- 
plement poUcles  aie  as  low  as  40  percent. 
Dread-disease  policies  such  as  cancer  insur- 
ance typically  are  even  lower.  In  contrast. 
Blue  Croes-Blue  Shield  group  health  Inattf- 
ance  plans  usuaUy  have  loss  ratio*  of  85  per- 
cent to  90  percent,  meaning  that  a  person 
so  insured  gets  more  than  twice  aa  much 
protection  per  premium  dollar  than  a  person 
with  low -value  Medicare  supplement  policy. 

Qovemment  Interest  and  concern  Is  In- 
creasing over  private  health  Insurance  pol- 
icies marketed  toward  the  elderly.  At  tbe 
national  level,  U.S.  BepreeentatlT*  Claude 
Pepper  (Dem.,  Fla.)  ha*  propoaed  a  volun- 
tary system  of  certification  of  health-Insur- 
ance poUdes  sold  to  supplemsnt  Medicare, 
in  effect  to  provide  a  "seal  of  government  ap- 
proval" to  "Medigap"  poUde*  meeting  mlnl- 
miun  standards.  Tltfougfa  U.S.  Bepr**ent*- 
tive  Tom  Downey  (Dem..  M.T.),  the  Oray 
Panthers  are  propodng  national  legUlatlon 
that  goes  furthv  by  establishing  a  single  ac- 
ceptable "Medigap"  poUcy  (with  a  series  of 
optional  "rider*")  and  strictly  prohibiting 
deceptive  and  unfair  practices  us*d  by 
sgents  to  sell  such  policies.  National  health 
insurance  that  provided  fuller  coverage  to 
those  over  65  might  eliminate  the  need  for 
private  health-insurance  poUde*  in  tbla  area 
altogether. 

Still,  it  Is  at  the  state  government  level 
that  most  activity  to  ctirb  "Medigap"  abuses 
and  standardlae  "Medigap"  poUdas  ta  taking 
place. 

Hie  National  Association  of  Insurance 
Commissioners'  Model  Act,  adopted  In  Idaho. 
Pennsylvania,  Wisconsin  and  We*t  VlrglnU, 
give*  th*  state  dep*rtment  of  Insurance  tbe 
authority  to  set  minimtim  levels  of  coverage 


for  Individual  beettli  and  *crtdent  pellcl**. 
Tb*  act  *l*o  limit*  the  ability  of  Insuraaoe 
companle*  to  disallow  *Tipaiire  **l*!m*  on 
tb*  baste  of  prior  or  "pr*-*sl*tliig"  haaltli 
conditions,  rcqolra*  agent*  to  •xwd**  "do* 
diligence"  In  detarmlning  whetber  a  praa- 
pectlve  customer  already  ha*  insurance  cov- 
erage that  would  diqtllcat*  tb*  agent'*  pol- 
icy, and  reqiUte*  that  extensive  and  stand- 
ardised written  disclosure*  of  policy  coverage 
be  provided  tbe  cuatomer. 

Tb*  Wisconsin  Insurance  commissioner 
has  taken  the  lead  In  regulating  "Medlg^" 
poUcy-wrttlng  by  requiring  that  any  policy 
written  In  bte  state  be  Identical  to  one  of 
four  authorised  coverages.  Mtwimiim  cover- 
age levels  are  eetabllabsd  and  policy  com- 
parabiuty  te  achieved. 

Tbe  Michigan  legislature  ha*  mandated 
that  antldpated  "loo*  ratio*"  for  pollde*  Is- 
sued to  Indlvldtiate  65  and  over  must  be  at 
least  65  percent;  OalUomla  sets  that  level 
at  55  percent:  and  tbe  New  Jersey  insur- 
ance commissioner  In  1978  banned  tb*  sal*  of 
133  individual  health  and  accident  pollde* 
previously  U  censed  In  bis  state  on  tb* 
ground  that  their  loss  ratios  war*  btiow  60 
percent.  Blany  of  the  New  Jersey  poUdea 
banned  provided  only  dread  disease  cover- 
age, a  type  of  insurance  marketed  espe- 
cially for  the  elderly. 

The  Iowa  Department  of  Insurance  has 
not  established  any  equivalent  standards. 
The  department  te  considering  pubUcation 
of  a  shoppers'  guide  to  aadst  tbe  elderiy  In 
evaluating  and  purchaaing  "Medigap"  In- 
surance, and  has  promulgated  rule*  concern- 
ing both  the  maa*  advertising  of  hospital 
Indemnity  pollde*  and  Insurance-agent  re- 
sponslblUtles  in  representing  health  and  ac- 
cident Insurance  p<rildes  to  tbe  public. 

The  biggest  controversy  in  Iowa  tbtu  far 
has  been  over  health-Insurance  poUdes  aold 
Bs  nursing  home  care  poUdes  that  limit  cov- 
erage to  "convalescent"  care.  Tn  I9T7.  the 
Iowa  General  Assembly  passed  a  measure 
to  require  such  poUdes  to  provide  "custo- 
dial" as  vrell  as  "convalescent"  coverage,  but 
an  attorney  general's  opinion  Indicated 
that  the  legislation  was  unconstitutional. 
The  sentiment  to  do  something  to  assist 
Iowa's  elderly  population  In  Insurance  buy- 
ing certainly  Is  there,  but  Uttle  has  been 
done. 


Iowa  Cax 
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(By  Cbarie*  Bruner) 

The  lOwa  Department  of  Insurance  main- 
tains pubUc  records  of  complaints  filed 
against  Insurance  agents  and  Insurance  poU- 
des. Janet  Griffin,  who  works  as  an  attorney 
for  tbe  department  In  complaint  rases,  aay* 
the  files  are  full  of  horror  stories  Involving 
victimization  of  the  elderiy. 

"It's  not  Tinknown  for  an  Insurance  agent 
to  walk  Into  an  elderly  couple's  home  to  sen 
insiumnce  and  to  walk  out  with  a  check  for 
STOO,  $800  or  even  8800  for  Medicare  supple- 
ment Insurance  and  several  other  poUdes," 
she  says.  Since  tbe  agent  typically  receive*  a 
oommiSBlwi  of  60  percent  on  new  poUcy  sale*. 
one  hour's  work  may  net  him  8360  to  8480. 
The  agents  seUlng  such  Insurance  are  used  to 
going  door-to-door. 

Can  the  insurance  companies  pcMloe  them- 
selves to  curb  aboaosf 

Tbe  National  Aasodation  of  Insurance 
Commissioners  (NAIC)  thinks  not.  and  bas 
.prepared  model  statute*  and  regulations  to 
bring  some  aoconntabUlty  to  health-Insur- 
ance poUdes  martceted  to  the  elderiy.  The 
health-insurance  fitfd  for  the  elderly  Is  too 
big  and  lucrative  for  anyone  to  expect  sdf- 
poUdng  from  insurance  companies,  partleu- 
larly  when  many  companies  offering  such 
Insurance  are  relatively  small.  Premium  vol- 
ume for  Medicare  supplement  or  "Medigap" 
poUde*  alone  bas  been  estimated  at  84  bUllon 
annually. 


Wbat  eaa  be  donsT 

Other  state*  have  I 
from  dUUrant  aogla*,  but  in  i 
have  be*n  dlraetwl  to  tbr** 
(1) 

ard*  tbat  bcaltli  uid 
meet  to  be  wiithiiilswl  by  tb*  *tet* 
ment  of  Insurance  for  asle  witliln  the  ( 
(2)  requiring  fuller  dl*do*nfe  to  potential 
customsn  at  polley  cgi*fge*  and  n*«to  tat 
coverage  to  siiinilsiiisnl  Madlcar*;  and  (S) 
wiiwllim  out  nnacrupoloa*  bMucane* 
pracUoe*  tbraugb  *tlffer  p*n*ltl**. 
procedure*  or 


Minimum  oaoengt  ttmrndmia:  Tli*  KAIC 
BCodel  Act  and  Its  aeoompaaylng  di 
mental  regulations  estsblltfi  miwimwi  c. 
age  standard*  for  any  lndlvlda*l  l»**ltli  ^__ 
acddent  policy  offered  In  tb*  stat*.  TikIwIwI 
within  tb*  NAIC  Modal  Act  la  »  "m*tfitf^Tii  on 
the  time  for  which  a  "pce-exlstli^  condltlOB 
may  be  used  a*  a  ground  for  tfanylng  aa  m- 
suranoe  claim.  "Medigap."  dreed  dIasM*  and 
taoepltal  Indemnity  pOUeia*  are  fociM  at 
healtti  and  acddent  Insorano*  and  are 
covered  under  tb*  model  act. 

Tlieae  miwimiim  standerds  ''*'f«  *n*ate 
that  poUdas  of  Uttle  real  value  to  tbe  cim- 
tomer  cannot  be  eold.  Wot  'nttinnr.  eome 
"riders"  to  "Medigap"  poUda*  offer  "blood 
insurance."  TUs  iMsr,  at  a  oast  of  81  to  glO 
per  year,  pays  for  tb*  first  tbra*  pinte  of  Mood 
needed  by  tb*  policy  holdar.  Medicare  oov*n 
aU  but  tb*  first  tbra*  plnta 

"This  te  exactly  what  Insorano*  te  not  In- 
tended to  cow."  Tony  Sduador.  public  aarv- 
ice  director  at  tbe  Iowa  Dspattment  of  Insor- 
anoe.  says.  Tbe  protectlan  te  very  United,  not 
"insurtng"  tbe  customer  against  any  poten- 
tial major  expense.  When  one  buy*  such  "flxst 
dollar"  coverage,  one  pays  for 
administrative  dalm*  |irr>i wsliin, 
and  docsnt  receive  any  ""«*»«■*«' 
for  "catastrophic"  medleal  oo*ta*  Added 
to  similar  riders  or  poUd**,  *iich  "Insurane*" 
may  come  to  a  oonsldaiabl*  additional  as- 
pense. 

A  second  approach  to  establtetalng  mini- 
mum standards  te  to  set  a  minimum  "loss 
ratio"  tbat  Insurane*  poUtt**  wrlUen  In  tte 
state  miwt  meat.  A  lo**  ratio  te  oomputad  by 
dividing  tb*  amount  of  money  paid  out  In 
clalma  by  tbe  amount  of  money  t*kan  In  tn 
premluma  i««*««g»«,  for  Instance,  bas  man- 
dated tbat  «*tlniat«d  Iom  ratio*  for  poUctss 
Issued  to  Individuate  over  66  must  b*  at  1 
45  percent,  meaning  tttat. 
policy  must  return  to  policy  boldors  In  I 
anc*  claim*  at  least  46  percent  of  what  tt 
collect*  from  tb*m  In  Insurance  premluna 

Fuller  dlsdosure:  It  te  the  practice  In  many 
states  to  require  that  a  state-amwoved  book- 
let outlining  Medicare  "gi^w"  and  Medicare 
supplement  policies  be  distributed  to  all  pro- 
^>ectlve  Medicare  supplement  policy  buyers. 
The  booklet  te  designed  to  clarify  acme  of  tbe 
confostng  aspects  of  Medicare  and  provide 
standardised  Information  to  buyers  on  spe- 
cific "Medigap"  pollde*  so  they  can  compare 
separate  poUctes. 

One  partlcnlariy  confusing  aq>ect  of  cer- 
tain health-Insurance  polldea  for  senior  dtl- 
sms  is  that  relating  to  skilled  nursing  facility 
care.  Some  companies  In  loura  offer  pollrtea 
or  policy  "ridors"  to  provide  "oanvsleaomt" 
sklUed  nursing  fadUty  care,  usually  with  a 
100-day  maximum  coverage.  Customers  may 
beUeve  they  are  purchasing  nursing  borne 
coverage,  only  to  find  later  that  coverage  te 
Umlted  to  "convaleecent,"  post-bo*plt*l  care, 
and  does  not  apply  to  "custodial"  care.  Cer- 
tain skilled  nursing  facility  coveragoa  are 
limited  to  care  in  a  Medlcare-ccrtlfled  facil- 
ity. Since  there  are  fewer  than  80  such  feelll- 
ties  in  Iowa,  the  customer's  skilled  nursing 
facility  coverage  may  be  virtually  worthteas 
An  alternative  here  is  to  provide  a  "plam 
language"  description  on  the  poUey  at  e^iat 
types  <tf  care  are  covered   ("oonvaleaeant." 


35974 


CONGRESSIONAL  RECORD— SENATE 


December  IS,  1979 


"euBtodtal"  or  both)  and  where  In  thet  ai«a 
■ueh  eve  la  pitnidad. 

Bafulation  of  Inauranoe  egente:  More  than 
any  othar  type  of  prtvate  bealth-tnauranoe 
poUcy.  poUetea  marketed  for  the  elderiy  are 
aold  door-to-door.  AgenU  are  required  to  take 
a  health  and  accident  Insurance  Uoenslng 
•amnlnatlon,  but  not  one  qMClflcally  on 
Medicare  supplement  coverage.  Many  agenU 
hare  Uttle  undentandlng  of  the  workings  of 
the  federal  Medicare  program  and  "Medlgap" 
Insurance,  although  they  eell  It  door-to-door. 

mforccment  of  any  regulations  concerning 
■alee  praetlcee  and  technlquee  Is  dlllleult.  The 
Iowa  Department  of  Insurance  does  promul- 
gate rules  prohibiting  certain  deceptive  sales 
practices  and  dose  regulate  television  adver- 
tising, but  more  could  be  done. 

One  of  the  chief  problems  the  elderly  face 
In  selecting  private  health-Insurance  policies 
to  supplement  Medicare  coverage  is  In  avoid- 
ing overlapping  or  duplicative  coverage.  Many 
elderly  are  sold  multiple  policies  that  do 
overlap  one  another.  Since  in  most  instances 
only  one  policy  will  pay  the  hospital  bill 
or  medical  payment,  the  overlapping  cover- 
age Is  wasted. 

The  NAIC  Model  Act  requires  sgents  to 
exercise  "due  diligence"  In  determining 
whether  the  policy  being  offered  to  the  elderly 
ctistomer  duplicates  any  coverage  already  In 
effect  for  the  customer  through  an  existing 
poUcy.  This  "due  diligence"  clause  placee  the 
onus  on  the  seller,  and  not  the  buyer.  In 
understanding  policy  coverages  and  avoiding 
policy  duplication. 

The  Iowa  General  Assembly  also  could 
establish  a  separate  line  of  insurance — one 
for  "over-age"  health  and  accident  insurance 
policies.  Agents  then  would  have  to  be  q;>e- 
clflcally  llceneed  to  sell  "Medlgap"  insurance 
or  other  Insurance  marketed  for  thoee  over 
66.  Agents  now  selling  Insurance  In  Iowa, 
Including  those  selling  "Medlgap"  policies 
d<x>r-to-door,  would  have  to  pass  a  licensing 
examination  designed  to  assure  expertise  in 
"over-age"  health  and  accident  Insurance  If 
they  wished  to  continue  to  sell  such 
Insurance. 

This  would  give  the  Towa  Department  of 
Insurance  a  powerful  tool  to  use  in  curbing 
abuses  caused  by  unscrupulous  or  lll-ln- 
formed  insurance  agents. 

The  problems  created  by  the  expansion  of 
the  private  health -insurance  industry  into 
the  senior  cltlasen  market  require  legislative 
action.  Victimisation  of  the  elderly  through 
over-insurance  or  valuelees  insurance  is  a 
dally  occurrence  in  Iowa. 

4%e  fear  many  elderly  have  about  potential 
health  problems  and  about  meeting  rising 
health-care  costs  makes  health-insurance 
marketing  directed  toward  them  a  lucrative 
one,  and  one  open  to  great  abuse. 

The  Towa  Oeneral  Assembly  has  the  author- 
ity and  the  responsibility  to  establish  greater 
protections  for  the  elderly  Insurance  custo- 
mer bv  adopting  many  of  the  reforms  men- 
tioned in  this  article.  Senior  citizens  in  many 
other  states  already  have  these  protections.* 


A  REVOLUTION  TO  RESTORE  THE 
REVOLUTION 

•  Mr.  OOLDWATER.  Mr.  President,  it 
was  my  extreme  honor  and  pleasure  to 
have  received  on  December  12  of 
this  year  a  national  service  award  from 
the  Institute  for  Socioeconomic  Studies 
in  New  TorlE  City.  I  was  asked  to  make 
a  few  comments,  which  I  did.  and  I 
request   that  they   be  printed   in   the 

RCCORB. 

Tlie  speech  fcdlows: 

■T       SkMATOa       BMWT       OOLDWATn 
THS  Iitsiiiui'X  voa  SOCXOaCONOMIC 


DfTBOO  UCTIOM 

Among  my  favorite  quoitatlons  are   two 
which    appear    on    the    National    Archives 


Building.  One  Is  "Study  the  Past,"  which 
comas  from  OooXuelua.  and  the  a«har  is 
"Wh«t  Is  Past  Is  Prologue.''  which  you  wUl 
recognise  as  Sbakeepean. 

Theee  Inaertptloas  appear  on  the  Penn- 
sylvania side  of  the  Archives.  On  the  Oon- 
sUtutlon  Avenue  side,  there  Is  a  complemen- 
tary vrordlng,  which  reads:  "The  Heritage  of 
the  Past  Is  the  Seed  that  Brings  Forth  the 
Harvest  of  the  Future."  This  Is  attributed 
to  the  first  An^Uvlst  of  the  United  States. 

The  aeed  I  wUl  borrow  for  my  massage 
tonight  was  planted  by  Thomas  JeSerKn. 
who  held  the  view  that  what  the  country 
needed  waa  a  revolution  to  restore  the 
revolution. 

This  Is  how  Jefferson  referred  to  his  own 
Presidency.  During  the  lest  decade  <^  bis 
life.  In  a  private  letter,  Jefferson  spoke  of 
the  "Revolution  of  1800."  Now,  by  "revtHu- 
tlon."  Jefferson  did  not  mean  a  military 
upheaval,  but  a  revival  of  what  he  oallsd 
the  "spirit  of  1T76"  and  a  return  to  the 
"true  prlndplee"  of  the  American  Bevolutlon. 

By  a  revival  of  the  "spirit  of  1776"  Jeffer- 
son meant  a  rebirth  of  the  faith  that  the 
patrlou  had  that  the  American  people  are 
unique  in  our  opportunities,  our  mission  In 
life,  and  the  hope  that  our  experlmant  In 
popular  self-government  will  be  an  enduring 
example  for  the  world. 

By  a  return  to  "true  principles,"  Jefferson 
meant  a  greater  recognition  of  the  sover- 
eignty of  the  people  and  of  what  great 
achievements  ea<di  man  and  woman  can 
make  under  freedom.  In  the  context  of  his 
time.  Jefferson  believed  that  the  'tUgh 
Federalists"  had  broken  away  from  theee 
principles  by  passing  the  Infamous  Allen  and 
Sedition  Acts  and  by  allowing  the  federal 
bureaucracy  to  grow  five-fold  in  one  decade, 
among  other  things. 

Jefferson's  answer  of  bow  to  return  to  the 
true  principles,  which  he  eald  bad  formed 
"the  bright  constellation  which  has  gone 
before  us  and  guided  our  steps  through  an 
age  of  revolution,"  was  to  conduct — 

"A  wise  and  frugal  government  which  shall 
restrain  men  from  Injuring  one  another, 
shall  leave  them  otherwise  free  to  reguUte 
their  own  pursuits  of  Industry  and  Improve- 
ment, and  shall  not  take  from  the  mouth  of 
labor  the  bread  it  has  earned." 

Jefferson's  hopes  were  in  a  society  of  rela- 
tively unrestricted  individuals.  His  desire 
was  that  all  artificial  restrictions  be  removed 
and  men  and  women  left  to  attain  their 
natural  potentials. 

Jefferson's  policies  specifically  Included 
protection  of  minority  rights.  In  his  words, 
Jefferson  said  it  is  a  "sacred  principle  .  .  . 
that  the  minority  possess  their  equal  rights, 
which  equal  law  must  protect,  and  to  violate 
would  be  oppression." 

Other  major  prtnclplee  announced  by 
Jefferson  in  his  first  inaugural  address 
Included  strict  governmental  economy,  relief 
from  taxes,  and  retirement  of  the  national 
debt. 

In  short,  what  Jefferson  aimed  at  has  been 
summed  up  by  historian  Darnel  Boorstln, 
as  "a  government  too  weak  to  aid  the 
wolves,  and  yet  strong  enough  to  protect 
the  sheep." 

Let  us  see  how  well  the  goals  of  Jefferson 
might  fit  our  present  society  and  how  well 
his  Idea  of  "a  revolution  to  restore  the 
revolution"  would  fit  as  a  fresh  goal  for 
our  country  as  we  embark  upon  our  ai4th 
year  of  independence. 

More  than  thirty  years  ago  I  stopped  being 
a  businessman  only  and  got  into  politics,  i 
got  In  It  becatise  I  believed  the  federal  gov- 
ernment waa  Interfering  too  much  with  our 
market  economy  and,  thus,  our  liberty.  What 
I  thought  I  saw  on  the  horizon  thirty  years 
ago  now  looms  like  a  black,  swirling,  thun- 
dercloud above  us.  Exceeslve  federal  govern- 
ment today  poees  a  threat  to  our  future. 

Perhaps  we  have  tolerated  government  ex- 
cess beyond  the  point  of  no  return.  All  of  us 
in  this  room  may  live  with  inflation  for  the 


rest  ot  oar  days.  I  say  thia  because  I  see  no 
Indication  that  the  Congress,  the  adminis- 
tration, the  federal  agendaa  or  even  the 
people  themselves,  cue  encugb  to  stop  the 
deficit  spending  and  over-regulation  that 
createe  our  «ii«i«.tt«n 

The  dlnet  role  of  government  has  Increased 
enormoiialy  over  the  past  three  decades.  Oov- 
ernment  spending  at  all  lerels  now  takes 
forty-five  percent  of  our  national  inoome— 
up  from  twenty-five  percent.  In  thoee  thirty 
years,  we  have  had  only  two  budget  sur- 
pluses, and  only  five  budgeu  In  balance,  and 
none  in  the  past  ten  years. 

And  thsse  percentages  oonalder  only  direct 
spending  reflected  In  the  federal  budget.  They 
don't  Include  the  gigantic  growth  In  off- 
budget  spending  and  In  federal  guarantees. 
The  omnlous  fact  here  Is  that  a  rising  share 
of  our  annual  production  is  being  channeled 
through  the  government.  The  federal  govern- 
ment absorbs  an  Increasing  share  of  our  na- 
tional savings — by  borrowing  to  finance  fed- 
eral deficits,  and  by  loan  guaranteee  that  put 
certain  clasaaa  or  borrowers  at  the  head  of 
the  line. 

The  Indirect,  growing  Interference  of  gov- 
ernment In  our  economic  system  dwarfs  the 
direct  role  that  is  easier  to  see.  Oovemment 
regulation  extends  across  the  entire  economy. 
New  agencies,  as  well  as  the  old,  control  the 
environment,  employment  practices,  condi- 
tions in  the  workplace,  energy,  automobiles, 
engineering,  advertising — almost  any  activity 
you  can  think  of. 

The  sise  of  the  Federal  Register,  where  the 
federal  government  publishes  Ita  regxilatlons, 
has  tripled  in  the  past  ten  years.  Costs  to 
meet  government  mandated  standards  are 
measured  in  tens  of  billions  of  dollars.  Some 
estlmatee  place  the  total  coat  of  regulation 
in  the  economy  at  more  than  a  hundred  bil- 
lion dollars  annually.  These  estimates  include 
money  spent  by  the  government  in  publish- 
ing and  policing  its  regulations,  and  costs 
to  the  private  sector  in  meeting  the  stand- 
ards, doing  the  paperwork,  and  so  on.  And 
don't  be  fooled — the  consumers  pay  theee 
costs  just  aa  surely  as  if  the  money  had  been 
collected  through  taxes  and  spent  directly  by 
the  government. 

That's  not  all.  Federal  decisions  go  Into 
minute  detail  in  production,  marketing  and 
consumpUon.  They  rob  the  nation  of  divers- 
ity and  Innovation.  They  deaden  inspiration. 
Technical  details  of  engineering  dealgn  must 
be  approved  by  government  before  plants 
can  be  constructed.  This  kind  of  oversight 
not  only  costs  time  and  money,  but  It  dis- 
courages the  creativity  that  made  America 
great.  Management  decisions  are  tightly  cir- 
cumscribed. Regulations  cover  the  product 
to  be  manufactured,  the  location  of  the 
plant,  the  production  procees,  and  the  way 
to  market  the  product.  The  regulatory  toll 
Is  Indeed  high.  Where  Is  the  quality  of  Amer- 
ican workmanship  that  we  were  once  so 
proud  ofT  Where  do  you  find  service  given 
with  expertise  and  a  desire  to  serve?  Do 
Americans  prefer  foreign  made  merchandise, 
including  automobUee,  because  of  price?  Nol 
They  prefer  them  because  they  are  better 
made,  of  better  quality. 

The  explosive  growth  of  regulation  during 
the  past  ten  years  transfers  many  free  mar- 
ket decisions  to  the  bureaucracy.  It  would  be 
a  mistake,  however,  to  blame  the  bureaucrats 
altogether  for  the  cumbersome  and  imwel- 
come  regulatory  procedures.  IHe  blame  be- 
longs on  Congrees.  It  baa  been  negligent  In 
speUlng  out  how  regulatory  agencies  should 
proceed.  Neither  has  Congress  placed  limits 
on  bureaucratic  authority. 

Part  of  the  problem  is  that  Congress  has 
gotten  into  areas  that  it  doesn't  know 
enough  about.  Lsgialators.  with  all  their  In- 
creaeed  staffs,  can  never  be  smart  enough  to 
preecrtbe  in  detaU  how  every  regulation 
ahould  be  applied  In  a  diverse  and  changing 
economy.  Despite  the  cries  of  the  special  in- 
teresU,  Congrees  should  get  busy  cutting 
out  regulations  in  areas  where  the  market 
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functions    effectively— and    that    Uidudee 
most  of  thtm. 

Congrees  likewise  Is  to  blame  for  exceeslve 
wtifare  spending.  Their  programs  have  con- 
centrated enormous  power  in  the  btireau- 
cracles.  With  their  constituencies,  bureau- 
cracies are  the  strongest  pOUtleal  force  In 
America  today.  Their  Inqiact  Is  greater  than 
all  of  the  so-called  political  organisations, 
including  the  Republican  and  Democratic 
partlee.  Welfare  policies  have  brought  us  in- 
flation, rendered  the  private  eector  nearly 
helplees,  and  limited  the  range  of  private 
cholcea. 

We  embarked  on  the  welfare  state  in  the 
1930's.  Now,  don't  misunderstand  me.  I  agree 
completely  with  the  Idea  that  goee  back  at 
least  to  Lincoln  that  the  government  is  re- 
sponsible for  persons  who  are  not  in  a  posi- 
tion to  care  for  themselves.  The  Idea,  how- 
ever, has  been  carried  too  far.  It  has  been 
carried  so  far  that  many  of  the  other  goals 
of  our  society  have  been  sacriflced. 

Two  questions  should  dominate  In  con- 
sidering programs  for  the  tmfortunate.  First, 
how  should  we  proceed?  Second,  how  far  do 
we  go?  And  we  have  been  wrong  for  the 
moet  part  in  answering  both  questions. 

Most  of  our  programs  have  weakened  and 
reduced  the  roles  of  Important  institutions  in 
our  society.  Our  schools  and  our  families 
have  suffered  mightily.  As  we  pimiped  larger 
and  larger  chunks  of  money  into  elementary 
education,  the  federal  controls  that  go  with 
the  money  weakened  the  ability  of  parents 
and  their  local  school  boards  to  assure  that 
children  learn  basic  skills.  Parents  want  their 
children  to  learn,  especially  to  read.  Tet  high 
schools  contlnuaUy  graduate  young  ones  who 
can't  fill  out  application  blanks  for  jobs,  or 
as  some  wag  said,  they  can't  read  the  stuff  on 
the  outside  of  a  cereal  box. 

The  education  experts,  the  professionals, 
and  the  bureaucrats  with  all  their  federal 
funds  and  controls  have  a  sorry  record  In- 
deed In  elementary  education.  Now.  we  are 
going  to  have  a  new  Federal  Department  of 
Education,  which  ni  wager  erUI  continue  to 
move  learning  In  the  wrong  direction. 

Congress  Is  passing  health  can  programs 
that  cost  more  without  Improving  the  health 
of  the  people.  Tax  incentivee  for  health  in- 
surance m  many  casee  cause  overuse  of 
health  aervlces  and  massive  Incrsnsee  In 
health  care  spending.  Our  emphasis  has  been 
wrong.  lUe  incentives  Congress  creates 
should  lead  to  widespread  purchaees  of  cata- 
strophic health  insurance.  Our  federal 
health  policies  should  faster  arrangentents 
that  would  introduce  more  competition  m 
health  care.  Instead,  we  ^end  more  federal 
doUars,  stimulate  third  party  paymente  to  a 
wide  range  of  health  care  services,  and  then 
inevitably  try — ^unsuccessfully — to  place  lim- 
its on  the  costs  that  our  polldas  drive  up  in 
the  first  place. 

There  you  have  a  coutde  of  examples  of 
wrong  answers  to  the  question:  How  to  pro- 
ceed? Let's  take  the  second  question:  How 
far  ahould  we  go  In  welfare  state  programs? 

Programs  like  luiemployment  compensa- 
tion are  constructive.  But  I  draw  the  line  on 
payments  to  strikers.  And  I  dont  see  why  we 
should  provide  food  stampa  to  families  of 
workers  out  on  stalks — to  say  nothing  of  all 
the  stamps  going  to  families  at  hlgiier  in- 
come levels. 

We  have  even  shown  a  tendency  to  go  too 
far  in  social  security.  Recent  hikes  in  social 
seciirtty  taxes  have  dramatlcaUy  raised  the 
amount  of  earnings  that  are  taxed.  This 
shortsighted  funding  policy  gets  us  off  the 
hook  for  a  few  years,  but  it  also  Increases 
commitments  in  futura  years  to  those  In  the 
higher  income  range.  Social  security  In  the 
future  wont  provide  Just  the  basic  support 
for  retirement  that  the  orlglnsi  act  intended. 
Instead,  it  wlU  increasingly  supiriant  private 
penaion  plans  for  thoee  in  the  middle  and 
higher  Inoome  braokets.  Pnitharmore,  It  wlU 
dry  up  private  aavlafls,  which  an  nseded  to 


support  the  Unsslmsiil  tbat 
jobs,  and  kaqis  oar  »~^'*'"r 
expanding.  Tlie  result  is  an  expanding  role 
o<r  government  in  oar  Uvea,  and  a  «Hwi»Miig 
of  the  rote  and  reepnnslbllltles  oC  families 
and  individuals. 

Ihe  qusations  of  how  to  proceed  and  how 
far  to  go  usually  an  interrelated.  At  some 
point,  such  programs  as  unemployment  oom- 
peneatlon  and  earned  Income  tax  credits 
actually  increaae  nnemployment.  The  after- 
tax Inoome  a  person  eama  on  the  job  be- 
oootee  leea  attractive  than  the  benefits  the 
program  pays  If  he  or  she  doeant  work.  This 
proolem  Is  more  apparent  aa  fsmlllw  mon 
and  mon  have  two  or  man  wage  eamem. 

My  fundamental  conoem  for  the  1980'a 
comes  as  a  questloa.  An  we  naarlng  the 
point  when  continually  enlarging  govern- 
ment Intervention  in  our  free  market  sys- 
tem is  seriously  threatening  our  democratic 
lann.  ot  govemment?  It's  a  question  tbat 
troubled  me  long  befon  I  got  into  pcMtios; 
and  it's  a  question  that  ahould  trouble  all 
of  us  hen  tonight. 

I  un  certain  that  we  an  sapping  the 
vitaUty  of  private  enterprise  at  the  same 
time  we  are  shifting  power  and  authority 
to  the  federal  govemment.  The  private  sec- 
tor cannot  operate  effectively  without  incen- 
tives. Pn^ts,  one  of  the  most  important  of 
theee  Incentives,  has  become  a  dirty  vrord 
for  some  Industries.  Profits  embarrass  busi- 
nessmen, even  though  they  an  the  basic 
source  for  building  new  planta.  buying  new 
tools,  and  designing  new  equipment;  all  ot 
vrhich  create  new  joba,  Increaae  productivity, 
and  help  raise  the  standard  of  living. 

It  strikes  me  sa  Ironic  that  the  pobUc 
appean  angry  because  many  of  our  major 
oU  companies  are  operating  profitably,  while 
seemingly  unconcerned  that  their  taxea  may 
be  used  to  btOl  out  unprofitable  companies 
like  Chrysler. 

As  we  vresken  our  private  Institutions,  we 
reduce  the  dispersal  of  power  and  Influence 
in  our  society.  And  dispersal  of  power  is 
the  cornerstone  of  democracy.  Centralized 
authority  in  govemment  limits  private  de- 
cisions and  choices.  A  controlling  bureaucra- 
cy must  cut  back  input  and  standardize  in 
order  to  cope,  and  private  enterprise  must 
comply. 

A  market-oriented  economy,  which  dis- 
perses power  widely  throu^out  the  society, 
and  a  democratic  govemment,  with  its 
checks  and  balances,  an  Intimately  nlated. 
When  one  is  weakened,  the  other  inevitably 
is  undermined.  Then,  the  society  becomes  in- 
creasingly authoritarian. 

At  a  time  of  serious  inflation,  ordinary 
citizens  and  their  families  feel  helpless;  they 
an  unable  to  plan  effectively  tcx  their  fu- 
tun.  As  inflation  continues,  they  have  an 
increasing  tendency  to  turn  to  the  govern- 
ment for  relief.  At  some  point,  the  process 
may  become  irreversible,  and  our  society  will 
be  drastically  changed. 

I  ask  you  the  question  again.  An  we  In 
danger  of  reaching  that  point  of  no  return 
for  our  system?  It's  a  fundamental  question, 
and  I  know  of  no  better  place  than  l>efore 
this  institute  for  getting  an  answer,  or  to  be- 
gin considering  answers. 

I  have  one  more  question  in  cloetng  about 
our  government's  role  in  the  economy  in  the 
eighties.  Many  parts  of  the  world  are  turn- 
ing away  from  civilization  and  heading  back 
to  the  days  of  Oenglils  Khan  when  nothing 
mattered  but  brute  force,  without  any  con- 
slderaUon  of  civUlnd  progress  within  a  na- 
Uon.  We  see  the  entire  Muslim  world  now 
being  turned  against  the  rest  of  the  world. 
This  Is  ancient  thinking;  it  is  not  progress. 

We  see  only  eeventeen  percent  of  the  peo- 
ple in  thU  world  Uvlng  In  any  kind  of  free- 
dom, and  ten  yean  ago  that  flgure  was  thirty 
percent.  With  an  American  economy  beaded 
tovrard  socialism  and  certain  destruction,  if 
that  happens,  what  contributions  can  we 


make  as  a  people  toward  h^lng  other  na- 
tions enjoy  the  material  things  that  we  have 
enjoyed  thanks  to  the  application  of  our 
free  enterpriee  system? 

Unless  the  United  States  answen  these 
questions  about  itself,  I  am  afraid  that  the 
federal  govemment  will  <  i )  not  exist  ss  we 
know  it  In  the  l9M>'s  and  (3)  the  economy 
and  way  of  life  to  which  we  an  ac:nistomed 
WlU  also  be  a  thing  of  the  past.  I  know  these 
pndlctions  are  dire,  and  I  will  probably  be 
caatlgated  for  even  thinking  of  them,  but  I 
am  a  great  believer  in  looking  to  history: 
and  what  Tve  been  talking  about  has  hsp- 
pened  before  to  civUlzed  people.* 


THE  318T  ANNIVERSARY  OP  THE 
UNIVERSAL  DBCLARAITON  OF 
HUMAN  RIGHTS 

•  Mr.  JACKSON.  Mr.  President.  I  wish 
to  bring  to  the  attention  of  the  Senate 
an  important  address  by  our  distin- 
gulahed  cofleague  Soiator  Howau  M. 
McncmAuif  honoring  the  31st  anni- 
versary of  the  Universal  Dedaimtkin 
of  Human  Rights.  TUs  address  was 
delivered  before  the  Women's  Board  of 
the  Toledo  Jewish  Welfare  Fedenitkm 
and  the  Henrietta  Szold  Group  of  Had- 
dassah,  December  9,  1979.  at  Temple 
B'nai  Israel.  Toledo.  Ohio. 

Senator  Metzenbaum  points  out  that 

We  Uve  in  a  world  today  whoae  cruel 
realities  often  make  a  mockery  of  the 
ringing  words  and  phrasee  of  the  Universal 
Declaration  of  Human  Rights. 

He  adds  that — 

The  human  rights  movement  has  the 
potential  to  shake  the  world  ...  It  has 
begun  to  shake  the  established  order  in 
the  Soviet  Union.  In  Eastern  Europe  —m 
in  scores  of  other  countries  when  repres- 
sive governments  deprive  their  dtlaens  of 
their  rights.  And  it  is  a  movement  that  is 
sun  to  qiread.  The  Breshneva  and 
Khomeinis  and  the  a»»»i«i»  of  this  world 
can  slow  It  down — but  they  cannot  stop  it. 

Mr.  President.  I  commend  this  speech 
to  the  thoughtful  attention  of  my  col- 
leagues and  ask  that  the  full  text  be 
inlnted  in  the  Rxcokd. 

The  speech  follows: 
Aonaxss  or  SnrAroa  Howsaa  M.  MRsnoavic 

Tomorrow.  December  10.  marks  the  thtaty- 
flrst  anniversary  of  the  prcnralgatlon  by 
the  UJr.  General  Assembly  at  the  Unlvenal 
Declaration  of  Human  Rights. 

The  Universal  DedanUon  Is  a  remarkable 
document. 

It  states  that  all  people  In  every  country 
have  a  fundamental  right  to  freedom  of 
thou^t.  freedom  of  religion,  freedom  of 
consdenoa. 

The  Declaration  says  that  aU  bumaa 
beings  should  be  free  to  express  tbem- 
eelvee,  free  to  tnvel  and  ft«e  to  emigrate. 

It  says,  in  other  words,  that  all  people 
should  have  the  rights  that  are  now  en- 
joyed by  Just  a  few. 

But  we  live  In  a  world  today  whose  cruel 
realities  often  make  a  mockery  of  the 
ringing  words  and  phrases  of  the  Universal 
Declaration  of  Human  Bights. 

Ih  Africa,  we  have  eeen  promlaing  new 
nations  fail  victim  to  famine  and  dvu  war. 
We  have  seen  the  rise  and  f aU  of  brutal 
dictators  like  Tliil sass  and  Idl  Amln.  And 
we  have  eeen  In  South  Africa  a  society  in 
which  racism  degrades  the  wbUm  who 
practice  It  and  the  blacks  who  suffer  tram  it. 

In  AsU  today,  we  aee  in  Cambodia  ths 
slaughter  of  a  people.  We  aee  an  Asian  holo- 
caust on  a  huge  and  tragic  scale. 

In  the  aftermath  ot  Dachau  and  Boetkan- 
wald.  the  dvlltaed  wodd  said  "never  aaam."— 
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"TUnmr  a^/aln  win  w*  atand  by  and  imtcb  the 
InxtoeMito  dte." 

But  It  la  ti*pp*nlB(  asaln  In  Cambodia. 
One*  again,  innocent  man.  woman  and  cbil- 
dian  ara  djlng  by  tha  tana  of  thouaanda. 
And  onoa  again,  tha  world  baa  fauad  to  act  in 
tlma  to  atam  a  amall  nation'a  aaony. 

Tba  people  of  Cambodia  ara  tbe  Tlctlma  of 
tha  twlatad  Idaoioglaa  aivl  rutbleaa  natloxtal 
amUtlona  tbat  have  been  the  aoourga  of  thla 
century. 

In  Iran  today,  we  aee  in  tba  AyatoUab 
wi««irM»t»»i  and  hU  foUowera  a  revival  of  tba 
anclMit  fanatldam  tbat  goea  in  the  gulae  of 
religion.  We  aee  in  Iran  a  kind  of  iiiailiiMa 
tbat  aanetlflaa  hatred  and  terrorlam  with  the 
name  of  Ood.  And  there  are  aigna  that  the 
Ayatollab'B  lunacy  might  be  oontagioua— 
that  it  could  apread.to  other  natlona  in  tbat 
unatable  and  exploalve  part  of  the  world. 

Iran.  Cambodia,  Uganda — ^theee  may  be 
extreme  esamplaa  of  bow  far  the  real  world  la 
fraat  the  lofty  prlndplea  enunciated  in  tbe 
Unlvenal  Declaration. 

But  they  ara  not  tbe  only  ezamplea. 

Argentina,  Chile,  tbe  Philippinea.  both 
iruiaaa  all  of  them  textbook  axamplea  of 
repraaalon 

And  tbe  Soviet  Union  today  bolda  in  open 
contempt  the  princlplea  enunciated  in  tbe 
Unlveraal  Declaration  of  Human  RlghU  and 
reoonflimed  by  the  Sovieta  tbemaalvaa  when 
they  algned  tbe  1876  Helalnkl  Aooorda. 

Tha  Soviet  government  now  la  Juat  aa  de- 
termined aa  it  ever  waa  to  cruab  dlaaent. 

Anyone  who  doubta  tbat  can  aak  what  baa 
happened  to  tbe  heroic  men  and  women 
who  aaked  tbalr  country  to  comply  with  the 
promlaaa  it  made  at  Helalnkl. 

At  Halalnki.  tha  SovieU  promlaed  to  "pro- 
mote and  encourage  tbe  effective  exerciaa  of 
civil.  poUtical.  economic,  aocial,  cultural, 
and  other  righta."  And  they  agreed  to  "oon- 
llrm  tbe  right  of  tbe  individual  to  know  and 
act  upon  bla  righta  and  dutiee." 

Have  the  Sovieta  kept  their  promiaea? 

Aak  Anatoly  Shcharanaky,  tbe  Jewiab  ac- 
tlvlat  and  Helalnkl  monitor.  He  la  In  priaon. 

Aak  Ida  Hudel,  another  Jewiab  aetlvlat,  who 
waa  convicted  laat  year  of  a  crime  called 
"maUdoua  booliganiam." 

What  did  abe  do? 

After  waiting  aaven  years  for  permiaalon  to 
emigrate  to  larael,  aha  finally  hung  a  ban- 
ner out  her  apartment  window.  It  aimply 
read  "Wbere  is  my  viaa?" 

Ida  Nudel  la  in  Siberia  today— earving  a 
four  yaar  aentenoa. 

She  la  not  tha  only  one.  Tmr  from  It. 

Take,  for  example,  Balya  Oajauakaa.  edi- 
tor of  an  underground  Catholic  newspaper 
In  Lithuania. 

Oajauakaa,  alao  a  Helalnkl  monitor,  waa 
convicted  of  a  crime  called  "alandarlng  the 
Soviet  atate."  He  draw  fifteen  yeara  for  that, 
ten  of  them  to  be  apent  in  what  tlie  Sovieta 
call  a  "apadal  regime"  priaon. 

A  "apeelal  regime"  priaon  in  tbe  Soviet 
Union  la  very  apeclal  indeed.  Tbe  food  in  auch 
plaeaa  la  aapertally  bad.  Living  quarters  are 
aapaclally  cold  and  crowded.  Medical  care  and 
hygenlc  facUittea  ara  aapaclally  abaent.  And 
tha  riak  to  Ufa  and  health  and  aanlty  la  eepe- 
daUy  great. 

Aak  this  man  wbat  ha  thinks  of  Soviet 
promlaaa 

Aak  hinx  and  aak  tbe  other  Helalnkl  moni- 
tors from  lloaoow.  from  the  Ukraine  and  tbe 
Baltic  countrlea.  from  Georgia  and  Armenia. 
Aak  them  aU — if  you  can  reach  them  in 


And  While  youYe  at  It.  aak  rellgloua  be- 
liavara  in  tha  Soviet  Union  wbat  they  think 
of  thalr  govemmenfa  promlaa  at  Helalnkl  to 
"raeognm  and  reapact  tba  freedom  of  tbe 
individual  to  profaaa  and  piaetlce.  alone  or 
In  cooununi^y  with  others  religion  or  belief 
in  aeoordanoa  with  tba  dlctatee  of  bla  own 


Aak  and  you  will  laam  that  no  raUgloua 
believer  Chrlatlan.  Jew  and  Moalam  alike — 
may  be  a  teadiar  in  tbe  Soviet  Union. 

No  rellgloua  believer  may  be  a  dvll  aervant 
or  an  oOdal  in  the  government. 

No  rellgloua  believer  may  be  aaaurad  of 
accaea  to  plaoaa  of  warship  or  to  tba  aervioea 
of  the  clergy. 

In  tbe  Soviet  Union,  official  permiaalon  is 
required  for  a  prleet  or  a  minlatar  or  a  rabbi 
to  visit  tbe  alck.  Official  permiaalon  la  re- 
quired even  to  comfort  the  dying.  And  often 
In  the  Soviet  Union,  oflldal  permiaalon  la 
refuaad. 

And  If  you  continue  your  inquiriee.  contact 
members  of  tbe  Soviet  Unions  national 
minoritiee — which,  by  tbe  way,  la  how  Jewa 
are  defined  in  that  country. 

At  Fi>'T«"^<.  tbe  Soviets  promlaed  to  "re- 
spect tbe  right  of  pereons  belonging  to  auch 
minorltlaa  to  eqnaUty  before  the  law." 

Ask  tbe  Soviet  Jewa  and  you  will  learn  tbat 
tbey  have  not  bad  tbat  equality  before  the 
Uw. 

Aak  tbe  Jewa  and  you  will  laam  tbat  since 
IMS.  the  year  after  tbe  Six  Day  War.  tbe 
number  of  Jewish  students  admitted  to 
Soviet  universlUes  has  dropped  by  over  forty 
percent. 

Aak  tbe  Soviet  Jews  and  you  will  learn  that 
a  secret  1970  OommunUt  Party  directive  dis- 
couraged the  employment  of  Jews  "at  ra- 
sponaible  levela"  in  aenaitlve  inatltutlans. 

Ask  tba  Soviet  Jews  and  you  wUl  leiam  tbat 
In  1977  and  1978,  Soviet  propaganda  moved 
from  denunciation  of  Israel  and  Zionlam  to 
open,  rabid  anti-aemltlam.  In  an  article  tbat 
appeared  in  tbe  noi  laaua  of  the  ptaatlgloua 
journal  Foreign  Affatn,  William  Korey  wrote 
that  "wturatlon  of  tba  madia,  including  tale- 
vlalon  programming,  made  the  UJ9.8JI.  tbe 
world's  center  for  antl-aemltlc  propaganda." 

The  Korey  article  alao  quotea  a  Soviet 
spokesman,  who  waa  aaked  "what  is  tbe  fu- 
ture of  tbe  Jewiab  people,  then?  Aaalmlla- 
Uon»" 

"I  dont  believe  in  assimilation."  be  said. 
"There  alwaya  remains  something  Jewish  in 
a  Jew  anyway." 

Wbat  then  should  the  Jews  do?  'Xlve 
quieUy."  ha  said,  "and  that's  it." 

This  year,  fifty  thousand  Jews  will  leave 
the  Soviet  Union  to  Join  two  hundred  thou- 
sand who  have  already  left. 

In  tbe  past  year,  sixteen  thousand  Invi- 
tstlona  per  month  have  gone  from  Israel  to 
Soviet  Jews.  As  many  as  three  himdred  thou- 
sand unused  allldavlte  are  now  in  Soviet 
Jewish  hands. 

And  tbe  number  wUl  grow— as  grow  it 
must  as  antl-semltlsm  becomes  tbe  official 
policy  of  the  Soviet  government. 

The  Soviets  have  not  kept  their  word. 

But  In  spite  of  what  has  happened  to 
Shcharansky  and  Orlov.  Nudel  and  Oajau- 
skas  and  to  so  many  others,  there  are  still 
people  in  the  Soviet  Union  who  are  willing 
to  step  forward.  There  are  still  thoee  who 
are  unafraid  to  take  the  places  of  the  brave 
men  and  women  sent  otf  by  the  Soviets  to 
the  Jails,  the  mental  hospitals,  and  the  re- 
moteet  parts  of  Siberia. 

There  are  still  people  in  the  UB.SJt.  who 
stand  by  tbetr  religious  faith. 

There  are  Jews  in  Russia,  many  of  them, 
who  are  not  wtlllng  to  "live  quietly  and 
that  U  it." 

Theee  people  deserve  all  the  gratitude,  all 
the  admiration  and  especially,  all  the  sup- 
port that  we  can  give  them.  They  are  among 
the  great  heroes  and  heroines  of  our  times. 

We  have  given  them  support  in  the  past. 

Monbers  of  the  Senate,  myself  included, 
have  written  time  and  again  to  tbe  Soviet 
leaders  to  ask  that  peaceful  dissenters  be 
treated  In  accordance  w4th  internationally 
recognised  standards  of  fairness  and  decency. 
But  we  have  heard  nothing  in  return. 

Some    Senators,    myself    Included,    have 


asked  our  government  to  consider  withdraw- 
ing our  teams  from  tbe  1960  Moscow  Olym- 
ploa 

Some  Senators,  myself  included,  have 
called  for  trade  sanctions  against  the  So- 
viet Union.  We  have  propoeed  denying  to  the 
Soviets  the  western  technology  that  they 
desperately  need  to  modemiae  tbetr  back- 
ward economy.  And  are  have  made  It  clear 
that  we  will  strongly  oppoee  any  attempt  to 
water  down  Jackson-Vanik. 

Barly  In  bis  term.  President  Carter  told 
tbe  Soviet  Onion  that  human  righta  are  of 
deep  concern  to  the  people  of  this  country. 
And  for  that,  tbe  Praaident  deeervea  great 
credit. 

But  I  think  you  ought  to  know  tbat  there 
are  thoee  in  our  government  who  believe 
that  we  should  back  away  from  the  himian 
rights  Issue. 

There  are  thoee  who  argue  that  our  sup- 
port for  human  rights  In  tbe  Soviet  Union 
compllcatea  our  relationship  with  that  coun- 
try. 

We  must  realize,  these  people  say.  tbat  tbe 
Sovieta  consider  this  an  Internal  matter. 

And  we  must  be  aware,  they  tell  us,  that 
the  Soviet  leaders  are  very  sensitive  about 
our  criticism. 

Well  I  am  sorry  to  hear  that  the  Soviet 
leaders  are  sensitive. 

I  would  not  want  to  hurt  tbetr  feelings. 

But  I  want  the  Soviets  to  know  tbat  I  am 
sensitive  too.  And  I  want  them  to  know  that 
the  American  people  are  sensitive. 

I  am  sensitive  and  I  am  angry  when  I 
bear  of  Helsinki  monitors  consigned  to  "spe- 
cial regime"  prisons. 

I  am  sensitive  and  I  am  angry  when  I  bear 
about  the  "refusenlks,"  the  Soviet  Jews  who 
have  been  denied  the  right  to  emigrate  to 
Israel. 

I  am  sensitive  and  I  am  angry  when  I 
read  of  people  jailed  for  slandering  the  So- 
viet state. 

How,  I  ask  you.  can  these  men  slander  a 
state  whose  own  actions  bring  down  upon 
It  the  scorn  and  contempt  of  civilized  hu- 
manity? 

If  it  is  a  crime  in  the  Soviet  Union  to  make 
that  country  look  absurd,  then  let  them 
put  tbe  judges  in  these  cases  on  trial.  Let 
them  haul  Mr.  Brezhnev  Into  the  dock.  Let 
them  try  the  secret  police,  the  informers,  and 
tbe  Communist  Party  officials  who  are  so 
frightened,  so  Insecure  that  they  make  their 
country  the  laughingstock  of  the  world. 

I  reject  the  Idea  that  we  should  stop  both- 
ering tbe  Soviet  authorities  with  demands 
about  the  liberties  guaranteed  to  their  citi- 
zens by  the  Helsinki  Accords  and  the  Uni- 
versal  Declaration  of  Human   Rights. 

I  believe  that  we  should  bother  them  as 
often  and  as  forcefully  as  we  can. 

And  I  believe  that  we  should  botber  our 
own  government,  to  let  our  leaders  know 
that  human  rights  at  home  and  abroad  Is 
what  this  nation  Is  all  about. 

I  have  heard  It  said  the  htunan  rights 
movement  Is  a  fad.  a  flash  in  the  pan. 

I  say  that  It  is  not. 

I  say  to  you  tbat  the  human  rights  move- 
ment has  the  potential  to  shake  the  world. 

It  shook  this  country  in  the  form  of  the 
civil  rights  movement.  And  it  will  continue 
to  shake  this  country  until  we  have  finally 
eliminated  the  shameful  discrimination  that 
we  have  Inflicted  upon  our  people  on  the 
basis  of  race,  religion,  sex  and  ethnicity. 

It  has  begun  to  shake  the  established 
order  In  tbe  Soviet  Union.  In  Eastern  Europe 
and  In  scores  of  other  countries  where  re- 
pressive governments  deprive  their  citizens  of 
their  rights. 

And  It  Is  a  movement  that  Is  sure  to 
spread.  The  Brezhnevs  and  Khomeinis  and 
Amlns  of  this  world  can  slow  it  down — but 
they  caniu>t  stop  It. 

They  tell  us  that  we  should  take  care  not 
to  offend  dictators  and  totalitarian  govern- 
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manta  by  praarbing  to  tbam  about  human 
rlgbta. 

Tbat  la  tba  kind  of  "raallam"  that  baa  in 
the  paat  aligned  our  nation  with  repraartve 
and  reactionary  governments. 

Tbat  kind  of  "raallam"  baa  put  tbe  prea- 
tlga  of  tba  United  Stataa  of  America  bablnd 
Oreak  oolonela,  Chilean  goierala  and  cor- 
rupt, brutal  dletatorahlpa  tha  world  over.  It 
haa  aligned  thla  proud  nation  with  tba  likea 
of  Somoaa  in  Nicaragua,  Park  in  South  Ko- 
rea. Tbleu  In  Viet  Nam  and  Franco  in  ^lain. 
And  It  has  kept  us  from  critidaing  the 
Trujillos  and  Battlstas,  and  all  tbe  other 
tyranta  who  deserve  nothing  but  contenq>t 
of  freemen. 

And  that's  the  kind  of  "realism"  that 
would  bargain  the  future  of  larael  for  the 
oil  of  the  Persian  Oulf . 

Make  no  mistake  about  it — that  attitude 
has  begun  to  spread  in  this  country. 

We've  seen  it  reflected  in  the  words  of  a 
major  presidential  candidate. 

We've  beard  it  from  some  who  aay  that 
their  concern  is  for  the  poor. 

And  we  hear  it  in  the  boardrooms  of  the 
great  banks  and  oil  companies  of  this 
country. 

Oil  and  money — tbatla  a  powvful  com- 
bination. 

Recently.  Saudi  Arabia's  Deputy  Minister 
of  Commerce  visited  bare  to  talk  with  busi- 
nessmen about  participating  in  hia  ooon- 
try'a  lavlahly  flnanred  afionomir  development 
program. 

"Another  neoeaslty  for  ancoaaa."  be  tcdd 
his  listeners,  "la  political  awaranaaa  In  which 
the  American  biislneaaman  baa  to  become 
Involved  in  tbe  legislatures  of  bla  atate  and 
nation.  He  haa  to  argue  against  burdlaa 
placed  in  his  wsy  to  make  it  bardar  to  do 
busineas  with  countrlea  ilka  Saudi  Arabia. 
A  great  deal."  be  aald.  "haa  been  aooom- 
pllshed  in  this  area. 

He  U  right.  Ftom  the  Arab  point  of  view, 
much  baa  been  aooompllabad. 

laraai  no  longer  haa  dear  aalllng  in 
WaahlngtiOn 

And  larael  no  longer  enjoya  quite  the  over- 
whelming aupport  it  once  had. 

A  few  weeka  aga  tha  Senate  turned  back 
an  amendment  that  would  have  out  aid  to 
Israel  by  a  hundred  million  dollara  aa  a  pro- 
test over  the  use  of  American  weapons  in 
southern  Lebanon. 

The  amendment  waa  beaten  eeatly.  by  a 
margin  of  aeventy-aeven  to  aaven.  But  the 
point  we  abould  keep  In  mind  la  that  a  few 
yeara  ago,  no  auch  amendment  would  ever 
have  been  offered. 

Israel  haa  problems  with  tha  Administra- 
tion— and  potentially,  with  American  public 
opinion — over  laauaa  like  tbe  West  Bank  and 
tbe  settlements. 

But  we  must  remember  tbat  larael  la  a 
democracy — the  only  one  in  the  Middle  Raat. 

We  must  remember  that  Israel  has  the  duty 
to  make  its  own  sovereign  dedsiona  about 
what  U  right. 

And  now  mora  than  evar,  Israel  neada 
your  support,  my  support,  and  tbe  friend- 
ahlp  which  oxir  great  country  haa  ao  gsn- 
aroualy  given  for  the  paat  thirty  yeara. 

In  tba  end,  I  belleva  that  tbe  caaa  for 
Israel  u  tbe  caaa  for  human  righta. 

Tha  case  for  Israel  Is  the  ease  for  a  small 
beleaguered  democracy.  It  la  the  caaa  for  a 
nation  formed  from  the  Ingatbarlng  of  a 
people  that  for  five  thouaand  yean  haa  been 
hounded  and  peraecuted  and  driven  time 
and  again  into  exile. 

laraalls  and  Jewa  everywhere  have  apeclal 
reaaon  to  appreciate  tbe  glory  of  aodaty  like 
this  one,  where  the  expraawion  "human 
righU"  la  mora  than  an  empty  slogan. 

Jewa  have  good  rea«on  to  know  that  hu- 
man rlgbta  cannot  be  taken  for  granted. 

And  aa  Jewa.  we  have  a  apadal  raqmnal- 
biuty  to  atrengtben  and  to  perpetuate  tbe 


and  tbe  inatttatlaai  ttutt  bav*  gtma 
to  «  tbe  pnetooigUt  at  fwartam 

We  owe  that  to  osmalvaa.  Aad  we  owe  tt 
to  our  eblldna  and  our  grandrtindran  to 
paaa  on  to  tbem  two  natttma — iBaei  aad 
America— that  togatliar  rapieaent  wbat  Abra- 
ham TJncWIn  called  mora  than  a  bondrad 
yeaza  ago— ^"Ilia  laat,  beat  bope  of  man- 
kind."* 


THE  nmSRWATIOWAIi  YEAR  OT  THB 
tfHHX\ 


BETT7     SAUTHABD     MUHFHy.     A 
DISHNQUISHED  PUBLIC  SERVANT 

•  Mr.  WTT.T.TAMW  Mr.  Preddent,  I 
would  like  my  collescues  to  Join  me  In 
otMOTlnc  a  mUegtoDe  in  the  career  of  a 
most  dlstfnguiahed  public  aervant — 
Betty  Soutbard  Murphy.  Mrs.  Murpty 
has  announced  ber  resignatian  from  ber 
position  as  a  member  of  the  National 
Labor  Belattoos  Board. 

Mn.  Mumdiy's  departure  will  be  a 
great  loss  to  the  Board,  but  I  am  confi- 
dent that  she  wHl  continue  in  whatever 
capacity  she  diooses  to  provide  outstand- 
ing service  to  the  natioiial  interest. 

Before  her  appointment  as  the  first 
woman  ever  nominated  for  a  positlaa  on 
the  National  Labor  Relations  Board.  Mrs. 
Murphy  had  an  outstanding  record  of 
pubUc  service  as  a  reporter,  an  attorney 
and  as  Administrator  of  the  Wage  and 
Hour  Divisim  of  the  UJB.  Department  of 
Labor.  This  experience  Included  work  for 
13  years  as  a  nwrtno'  in  the  dlstlngiilshwl 
law  firm  of  Wilson,  Woods  ft  Villalon, 
Where  she  practiced  extensively  in  aU 
phases  of  labor,  corporate  and  admini- 
strative law.  Mrs.  Murphy  has  tried 
cases  <»-  otherwise  appeared  in  the  courts 
of  19  different  States  and  has  argued  In 
9  of  the  11  n.S.  courts  of  ameals.  She  is 
one  of  the  very  few  lawyers  in  the  United 
States  who  has  successfully  represoited 
both  employers  and  labor  organizations 
in  the  often  cmtroversial  field  of  labor 
relations. 

When  she  was  appointed  to  be  Admin- 
istrator of  the  Wage  and  Hour  Divisian 
of  the  U.S.  Department  of  Labor,  she  be- 
came the  first  woman  ever  to  administer 
that  program,  with  responsibility  for  en- 
forcement of  more  than  80  Federal 
statutes  which  provide  important  protec- 
tions for  aproximately  73  million  Amer- 
ican workers. 

At  the  time  of  Mrs.  Murphy's  opnfinna- 
tion  hearing  to  be  appointed  to  her  posi- 
tion on  the  Natiomd  Labor  Rdations 
Board,  she  was  recmnmended  to  the 
Committee  on  Labor  and  Human  Re- 
sources as  a  person  who  was  "univer- 
sally reputed  as  cme  who  was  tough  when 
necessary,  fair  and  always  compassionate 
as  required."  During  her  neaiiy  5  years 
of  service  on  the  Board.  Including  2  years' 
service  as  Chair  of  the  Board.  Mrs.  Mur- 
phy has  demonstrated  why  she  so  richly 
deserves  this  remarkable  reputation  for 
combining  toufl^ess,  fairness,  and  com- 
passion in  a  career  of  dedicated  public 
service. 

It  is.  thus,  with  mixed  emotions  that  I 
note  her  resignation.  I  regret  that  her 
distinguished  and  effective  service  will  be 
lost  to  the  board,  but  I  am  confident  that 
we  will  continue  to  have  the  benefit  of 
her  service  in  other  capacities  in  the 
years  ahead.* 


•  Mr.  CULVER.  Mr.  PnHk^aA,  «t»  Uk 
temational  Tear  of  the  Cbfkl  (ITC)  is 
drawing  to  an  '***r***  dose  thie  ii»«iMtf« 
During  the  year,  thoninds  of  IndMd- 
uals  In  community.  State,  and  «****"■**' 
f ormns  and  pnijects  have  focuwd 
attentioo  on  the  needs  an 
of  children.  Ttafetber  we  have  boOi  I 
brated  the  Jogrs  cbOdicn  being  to  us  and 
their  potential  to  make  tbe  worid  a  bet- 
ter iilaoe  and  explored  ttie  aerioaB  prab- 
lems  fadng  many  yoimgrtets  In  ttds 
country  and  the  vartoos  ways  thaw  prab- 
lems  can  be  addccHed. 

Hie  National  Conmlasian  on  the  Jn- 
tematlonal  Tear  of  the  f^MiJ^  has  bom  a 
catalyst  for  ITC  acttvUdes  in  the  Dtaitad 
States.  I  have  been  pleiaeed  to  serve  as  a 
membv  of  tibat  ConunlMlon,  along  vttti 
my  ooUeague  Senator  Ce 
who  recently  spoke  at  a  hanqniit  1 
ing  oustanding  yoong  Lutlienos  in 
Maryland,  m  his  lemaita.  Scnaior 
Mathus  doquently  describes  the  impor- 
tant and  eaewitial  role  we  play  In  kn- 
parting  a  sense  of  worth  and  respansi- 
bllitar  to  our  efaUdicn. 

I  onmmmd  this  speech  to  aU  of  my 
colleagues  for  their  review,  and  I  aric  thai 
the  text  of  Senator  Msthiss'  remarks  be 
printed  in  the  Raooaa. 

Itae  remarks  fdUow: 
IimawsxioaMX.  Tass  or  THE  Chii«: 


(By  Senator  CasaLca  MoC.  Maxacua,  Ja.) 
Abraham  Lincoln  called  ebUdran  the  "ftO' 
pie  who  are  going  to  cany  on  what  you  have 
started.  Tou  may  adopt  all  tlM  pollrtea  yoa 
pleaaa."  be  aald.  "but  bow  they  ai«  eairled 
out  dapeada  on  tbeni.  .  .  .  Tbe  faith  at  lin- 
manlty  la  In  tbetr  bands." 

I'd  like  to  add  tbat  I  certainly  have  no 
quslma  about  leaving  tbe  future  In  tbe 
hands  of  tbe  outataadii^  young  peopla  batng 
honored  here  tonlgbt.  m  deil^itad  tbat  tke 
Lutheran  Sodal  Sarvioea  Commtttee  Invited 
me  to  ahare  thla  qMdal  evening  with  yon 
and  to  talk  about  tbe  Intamatlaaial  Tear  at 
tbe  Child. 


Tbe  natlona  of  tbe  world  aet  I 
with  one  atrateglc  objective  In  mind:  to  put 
children  in  their  proper  place  at  tba  oantar 
of  world  concern.  During  1919.  eacb  per* 
ttdpatlng  nation  baa  toeuaad  on  ttie  i 
problema  of  ita  own  emidran.  aad  baa  < 
indlvldnallaBd  pragrama  to  deal  with 
problema.  So.  aU  over  tbe  world,  a  lot  o(  dtf- 
ferent  anawars  ara  being  developed  to  oae 
key  queatton:  bow  can  we  make  life  better 
for  our  cblldienY 

Aa  a  member  of  the  UB.  National  commla- 
aion  on  ITC.  I'd  like  to  teU  you  a  Uttle  about 
wbat  we're  doing  in  America  to  anawer  tbat 
queatioQ.  I'm  ban>y  to  npatt  tbera%  a  lot 
going  on.  Almoet  every  atate  baa  ita  own  ooan- 
mlwalnn.  taak  force  or  lialaon  group  to  en- 
courage projeeta  at  the  local  leveL  Fadeaal 
agendee  have  launched  ntore  than  UO  new 
programa  and  aoma  300  dvlc.  prornaalnnal. 
business,  labor  and  religious  organlaatlaBa 
have  undertaken  qiedal  aetlvttiaa  to  en- 
hance the  growth  and  development  of  our 
nation'a  young  people.  Among  tbe  progranM 
being  aponaorad  by  VS.  corponOaam  ara 
acbolartfi^ia.  aupport  or  devdopmant  at  aoo 
or  muaeum  programs,  educational  prograaH, 
funding  for  reeearch  on  birth  def eeta  and  a 
nutritional  hotline. 

The  Tear  of  tbe  Child  would  be  ) 
leas,  however,  without  substantial  input ) 
children  tbemaelvea.  Recognising  tbla.  tte 
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Matianal  "~n"'*--*"''  a«UblUh<d  m  ClUl- 
dnn'B  Advlaory  Fuial.  oaapoaMt  of  3S  cbll- 
dna  ftom  •croM  tbe  country,  xmngliis  In  ■<« 
fiPOBi  11  to  17.  TlMM  ctalldran  bftve  bMn 
■flttv*  In  tiMtr  own  communltlM  f«tung 
oUmt  eblittra&'a  IdM*  about  tba  Tev  of  the 
Cblld  and  bringing  tb»t  panpectlw  back  to 
tb»  National  CommlMton. 

rd  Ilka  to  ahare  aoma  of  ttaa  Inalgbta  of 
tbaaa  dilldran  with  you  bacauaa  wa  can  laam 
a  lot  about  ounelTea  and  our  aodaty  from 
tbam.  Let  nM  read  you  a  impHng  of  what 
thoae  klda  hava  told  the  Commlaaton: 

We  dont  want  to  be  stereotyped.  Teen- 
agan,  e^artally,  feet  that  they  aulfer  un- 
fatriy  trtm  a  oonunonly  held  adult  rlew  that 
all  taanagara  are  irraaponalble.  Not  true. 

We  want  mora  oppcrtunltlea  for  Joining  in 
decialon-malring  regarding  our  Urea  (bow 
elaa  can  we  leam  to  make  wlae  decisions?) , 
and  wa  want  the  chance  to  assume  real — 
not  oontrlTed — reaponatbUlty,  including  op- 
portunltiaa  to  earn  money. 

Wa  want  career  counseling.  Including  help 
In  understanding  the  value  ot  education. 

Wa  want  more,  and  more  suitable,  recrea- 
tional faclIltlea-'>-good  places  to  go  for  so- 
cialising with  friends. 

We  want  to  leam  more  about  good  nutri- 
tion and  the  risks  in  using  drugs  and  alcohol. 


Wa  balleTe  that  parent  education  oouraea 
should  be  more  widely  aTallable  in  school  be- 
cause they  will  help  us  to  be  better  parenu 
one  day. 

An  outstanding  young  IKarylander,  Staren 
Dunne,  la  serving  on  tbe  Children's  Advi- 
sory Panel  and  we  can  all  take  prMe  in  the 
contribution  he  Is  making.  At  a  White  House 
briaAng  a  few  months  ago,  Steven  electrtfled 
the  audience  when  he  said  vary  aimply: 
"I  dont  want  to  live  in  a  valueless  society 
when  I  grow  up."  It  is  up  to  each  one  of  us 
to  see  that  Steven  geU  bU  wish.  It  is  up  to 
us  to  aee  that  tlie  society  we  place  in  Steven's 
hands  and  In  the  hands  of  the  young  people 
we  honor  here  tonight  is  worthy  of  them. 

We  also  have  a  responstblllty  to  equip 
tlie  nest  generation  to  deal  successfully 
with  the  society  they  will  Inherit  from  us. 
which  brings  me  to  the  Important  subject 
of  parenting.  Margret  Mead  who  untu  her 
death  last  year  was  an  Honorary  Commis- 
sioner on  the  International  Tear  of  the 
Child,  spoke  often  of  the  correlation  between 
a  child's  achievements  and  a  child's  en- 
vironment. Over  and  over  again.  Margarat 
Maad  preached  one  sermon:  parents  are  the 
primary  contributors  to  a  child's  expert- 
enoaa;  parents  make  the  difference.  And  she 
waa  right. 

Good  parenting  has  never  been  easy.  And 
it  Is  more  difficult  today  than  ever  before. 
Significant  changea  have  taken  place  in 
American  aodaty.  particularly  in  the  insti- 
tution of  the  family.  Tbday.  for  the  first 
time  in  our  history,  more  than  half  of  the 
mothers  of  our  school  age  children  and 
one-third  of  the  mothers  of  our  pre-school 
children  work  outside  tlie  home.  With  the 
troubled  state  of  our  economy,  theae  fig- 
ures are  on  the  riae.  In  addition,  more  than 
10  million  childian  under  the  age  of  18  live 
in  famlliea  headed  by  a  single  parent,  and 
that  figure  Is  also  on  the  riae.  The  impllca- 
tlona  of  thaae  figures  are  staggering.  Tbe 
American  family  and  American  society  are 
In  fiuz.  We  are  in  a  whole  new  baU  game, 
where  the  old  rulea  no  longer  apply  and 
new  nUea  bavent  been  written. 

Nothing  that  is  being  done  in  this  ITC — 
no  number  of  conferences,  or  programs,  no 
amount  of  funda — can  give  a  child  one  iota 
aa  much  aa  a  oonoemed  and  loving  parent 
can.  The  experu  can  taU  you  how  much 
television  is  too  much,  but  the  expeita  cant 
turn  off  the  tube.  ftyehologlBta  can  tell 
you  what  happens  when  you  deprive  a  child 
of  leva,  but  they  can't  come  into  your  hone 


and  supply  the  love.  Social  workan  can  tail 
you  how  drugs  or  drunkennaas  affect  a 
child,  but  they  cant  ewe  your  addlctian. 
And  educators  can  tall  you  bow  much  chil- 
dren need  rola  modsla.  but  they  cant  play 
your  rale  for  you. 

Tba  Maryland  Depaitmant  of  Human 
Baaouroaa  haa  printed  a  wonderful  bumper 
sUcker  that  reads:  "Have  Tou  Hugged  Tour 
Child  Today?"  But  it's  not  enough  to  hug 
our  children  and  tell  our  children  we  love 
them.  We've  got  to  show  them  by  giving 
them  better  health  care,  better  education,  a 
■afar,  sanar  envlnmment,  brighter  proapects 
for  the  future,  and  valuae  to  live  by. 

Now.  more  than  ever,  children  should  be 
taught  ethical  standarda  and  should  be  en- 
couraged to  reoognhw  that  thay.  too,  have 
moral  reaponaibilitiea:  to  their  family,  to 
their  environment,  to  their  country,  to  their 
fellow  himum  beings  and.  above  all.  to  them- 
selves. 

It  would  be  a  terrible  mistake  In  our  cele- 
bration of  the  International  Tear  of  the 
Clilld  if  we  foeuaed  all  our  attention  on  the 
rights  of  children  and  none  of  It  on  their 
reaponslbllltlea. 

I  cannot  bpeak  from  a  mother's  point  of 
view  about  the  Joy  of  creation.  But  I  can 
speak  about  the  prtde  a  father  feris  when  he 
stands  In  a  boapltal  oorrklor  and  baais  of 
the  birth  of  a  child.  And  I  can  speak  of  tbe 
pleasure  a  parent  feela  aa  you  progrees 
through  tlie  various  mlleatonaa  of  child- 
hood— the  first  birthday,  learning  to  swim, 
learning  to  ride  a  bicycle. 

I  can  talk  about  the  pride  you  feel  as  you 
see  a  child's  personaUty  and  cliaracter 
develop. 

But  aU  of  this  Joy  and  pleasure  and  pride 
Is  In  Jeopardy  If  you  dont  grant  your  child 
the  baalc  right  of  being  reoognlaed  as  an 
individual  and  If  you  dont  somehow  make 
your  child  realize  his  reaponslbllty  for  him- 
self and  for  his  share  of  work  in  his  genera- 
tion. And.  if  you  can  respect  this  right  of 
your  child's  and  Impart  this  sense  of  respon- 
BlbUlty  to  your  child,  then  you  can  reach  for 
one  of  the  greateat  Joys  whlcb  la  granted  as 
we  pasa  thu  way:  the  satlsfacuon  of  knowing 
that  you  have  helped  another  person  achieve 
his  full  potential  as  a  human  being. 

That,  essentially,  U  the  goal  of  the  Inter- 
national Year  of  the  Child.  The  quality  of 
tomorrow's  world,  even  Its  survival,  will  be 
determined  by  today's  children.  Tbe  faith  of 
humanity  is.  indeed.  In  their  hands.* 


DR.  JACK  BLINKOFF 

•  ICr.  RIBICOFP.  Mr.  President.  It 
wss  with  sorrow  that  I  learned  that  Dr. 
Jack  Bllnkoff  of  Torrlngton.  Conn,  had 
been  killed  In  a  traffic  accident  In  New 
York  State.  A  man  of  compassion,  deep 
concern  for  his  patlmts  and  his  com- 
munity and  a  physician  of  skill  and 
competence.  Dr.  Bllnkoff  will  not  be  for- 
gotten. For  those  of  us  who  knew  this 
extraordinary  man.  his  passing  will  al- 
ways be  a  source  of  sadnees. 

Jack  Bllnkoff's  record  of  civic  service 
In  'TDrrlnston  spanned  three  decades. 
In  1948.  he  was  named  assistant  health 
director  for  the  cKy  and  he  became  chief 
health  director  In  1955.  He  served  In  that 
position  for  12  years. 

From  1951  until  1970.  Dr.  Bllnkoff  was 
Litchfield  County  Coroner.  He  also 
served  as  examining  physician  for  the 
police  and  fire  departments  for  more 
than  20  years  before  leaving  that  post  2 
years  ago. 

At  the  direction  of  Mayor  Michael 
Oonway,  flags  on  all  city  buildings  in 


Tonlngtaii  were  flown  at  half-mast  in 
respect  for  Jack  BUnlo^.  Tills  gesture 
was  reflective  of  the  Ugh  regard  Tor- 
rlngton felt  for  Jack  Bllnkoff. 

In  a  letter  to  the  Torrlngton  Register 
of  December  7,  1979.  Paul  Pasquarlello 
gave  a  fitting  tribute  to  Jack  Bllnkoff. 
Mr.  Presklent.  I  request  that  this  letter 
be  printed  in  the  Racoao. 

ThauTs  TO  Da.  BLoncovr 


Barroa  or  tbx  Rauiaiia :  The  ptistlng  of  Dr. 
John  J.  Bllnkoff,  late  of  Torrlngton.  on 
December  2  waa  routinely  reported  In  the 
local  newqtapar  and  in  other  papera  on 
Daoamber  3  with  aome  vary  tetef  btoiraphlcal 
data  concerning  blm. 

With  his  paaalng.  the  community  haa  loat 
one  of  its  greateat  inteUecta  and  aa  fine  a 
doctor  as  aver  Uvad.  Dr.  Bllnkoff  adbarad  to 
the  trueat  atandarda  of  hla  pinfsasliiii  He 
practtoad  martirina  not  for  monetary  enrich- 
ment, but  as  a  service  to  hwnanlty.  Bis  re- 
latlonahipa  with  hla  pattanta  ware  full  ot 
care  and  oompassion  for  tham.  Ha  waa  always 
modeat  and  unaawiming,  gantia  In  hla  man- 
ner, charitable,  and  unoffending.  He  routine- 
ly made  houae  calls  at  all  bouis,  and  In  all 
kinds  of  weather.  We  shaU  probably  never 
know  how  many  Uvea  ha  saved,  and  bow 
many  thousanda  of  peopU  ha  benefited,  both 
phy^cally  and  mantaUy.  In  an  age  when  ma- 
teriallam  la  extoUed.  he  praetloed  In  hte  own 
life  and  In  his  rteallngi  with  oUters  the  blgh- 
eat  standards  of  Judao-Chrlstlan  ethics. 

Hla  learning  waa  unsurpaased,  not  only  in 
the  field  of  madldna,  but  in  many  other 
fields  as  waU.  and  he  could  oonvana  bril- 
liantly and  accurately  on  history,  economics, 
national  and  intamatlonal  evanta,  and  many 
other  subjects.  He  waa  a  true  adanttot  and  a 
true  humanitarian  at  the  same  time.  Ha  waa 
in  the  front  Unas  of  combat  In  Wold  War  n. 
and  expoeed  himself  feerleasly  to  the  greatest 
elements  of  danger  during  wartime.  Ha  treat- 
ed people  not  aa  chattels,  but  aa  human 
beings.  He  was  always  prone  to  forgive  of- 
f ensee  and.  in  bis  'unassuming  way,  to  do  aU 
the  good  that  lie  could  and  to  rectify  evU  In- 
sofar aa  it  waa  In  his  power  to  do  ao.  We  shaU 
probably  never  have  a  datailed  daaertptlon  of 
Ilia  tana  of  thousands  of  kind  deeds.  In  bis 
P— rtng  the  community  and  tba  world  have 
loat  a  great  man. 

On  the  tombetone  of  Sir  Isaac  Newton,  tbe 
great  mathematician  and  the  fbundar  of  tbe 
sdanoa  of  phyalca.  are  engraved  tba  wonts 
"rajoica,  mankind,  and  that  ao  gnat  an  orna- 
ment hath  adorned  thy  raoe."  lHa  aame  aan- 
timanta  concerning  Dr.  nun^^^  m  In  the 
minds  and  hearts  of  his  multitude  of  patiants 
and  trianda. 

Soerataa  aatd  that  no  harm  can  coma  to  a 
Just  man.  either  iu  this  life  or  after  death, 
and  thla  thought  may  help  to  alleviate  tbe 
shock  felt  upon  Dr.  Bllnkoff'a  auddan  paaa- 
lng away. 

He  was  a  living  example  of  the  praoepta 
stated  by  tbe  ApoaUa  Paul  in  thaae  wortta: 
"Finally,  breathren.  whataoever  things  ars 
true,  whataoever  thlnga  are  tionsat.  whatao- 
ever thinga  are  Just,  whataoever  thingi  are 
pure,  whataoever  things  are  lovely,  whatao- 
ever thlnga  are  of  good  report;  U  there  be 
any  virtue,  and  If  there  be  any  pralaa,  tntnfc 
of  theee  things." 

_  Psm.  PaaooABixLLO. 

Torrlngton. 


FEDERATION  OF  AMERICAN  BCIEN- 
TI8TB  SUPPORTS  SALT  HI  ARMS 
REDUCTION  DECLARATION 

•  Mr.  McOOVERN.  Mr.  President,  the 
Federatton  of  American  Sdenttsti  is  a 
nonprofit  public  Interest  organisation  of 
over  5,000  natural  and  social  sclmtists 
and  engineers.  The  Federation  was  first 
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organiaed  in  1945  as  the  IMeration  of 
Atomic  Scientists  In  remonse  to  the  di- 
lemmas of  science  and  conscience  posed 
by  the  devdopment  of  nuclear  weapons. 
Its  founding  members  and  its  current 
membership  include  many  of  the  coun- 
try's leading  atomic  sdentistB  w^io  have 
been  responsible  for  the  scinitlflc  devel- 
(vment  of  nuclear  weapons.  For  this  rea- 
son. I  am  especially  gratified  to  receive 
the  endorsement  of  the  FAS  for  the 
SALT  m  Arms  Reduction  Declaration 
which  I  Introduced  along  with  Senator 
CHAns.  The  December  1979  FAS  news- 
letter, called  "F.AJS.  Public  Interest  Re- 
port," presents  the  views  of  the  FAJ3. 
National  Council  on  SALT  m  and  in- 
cludes other  interesting  materials  on  the 
future  of  arms  reductions. 

I  ask  to  have  printed  the  text  of  the  re- 
levant portions  of  the  FAS  newsletter  in 
the  Rbcoko  so  that  it  can  become  avail- 
able during  the  SALT  debate. 

The  text  follows: 

P.A.S.  Poauc  iMTsassT  Bkroar 
SALT  in  vuwKanQ  our  or  aai.T  n 

WhUe  the  Senate  nitpicka  SALT  n,  Senator 
Oeorge  McOovem  has  begun  to  shape  the 
form  of  SALT  m. 

On  November  1,  Senator  MoOovem  ae- 
cured  the  unanimous  consent  of  the  Foreign 
Relations  Committee  to  the  declaration  on 
pag«  3,  which  declaration  Is  almost  certain 
to  be  attached  by  the  full  Senate,  to  the 
resolution  of  ratification  of  SALT  n.  He  ob- 
served that  he  would  vote  for  the  SALT  II 
treaty  only  if  it  were. 

To  appreciate  Ita  significance,  one  should 
know  that  the  Administration  has  no  dear 
and  agreed  idea  what  to  do  in  SALT  m.  Much 
of  Its  sophisticated  opinion  is  so  traumatlaed 
by  the  difficulties  of  SALT  II.  that  It  is  pre- 
pared tn  give  up  on  efforts  to  seciu«  substan- 
tial reductions,  or  even  comprehensive 
agreements,  in  SALT  m.  The  SALT  n  treaty 
Itself  is  vague  on  the  subject  of  what  to 
do  next  (see  box,  page  3).  Tlie  real  weak- 
ness In  the  Administration's  case  for  SALT  n. 
from  the  perspective  of  doves,  has  always 
rested  on  uncertainty  of  what  would  follow. 

Senator  McOovem 's  success  in  securing  the 
^iproval  of  his  resolution  rested  on  five  ob- 
servations, none  of  which  will  be  foreign 
to  readers  of  our  PAS  editortals  and  testi- 
mony. 

(1).  He  perceived  early  that  both  thoae 
for.  and  those  critical  of,  the  SALT  II  treaty 
were,  for  diverse  reasons,  declaring  their  sup- 
port for  "real"  arma  control  and  hence  could 
be  counted  upon  to  support  a  resolution 
urging  still  more  progress  next  time.  (PIR, 
9/79). 

(3) .  He  recognised  that  the  SALT  n  treaty 
could  be  used  as  a  baseline  for  such  agree-  - 
ment,  and  that  proportionate  reductlona  of 
thoae  ceilings  and  suboelUngs  would  repre- 
sent an  attractive  diaarmament  method  hard 
to  argue  against  (PIR.  1/78). 

(3).  He  recognized  that  It  was  not  only 
doves,  but  also  hawks,  i^o  had  a  special 
antipathy  toward  MIBV— because  MIBV  had 
threatened  Minuteman;  hence  the  alllanee 
between  hawks  and  dovea  could  be  extended 
beyond  percentage  annual  reductions  to 
urging  special  efforts  to  control  MIRVs.  (PIR, 
3/7»). 

(4) .  He  recognised  that  the  moat  construc- 
tive thing  which  the  Senate  Foreign  Rela- 
tions Committee  could  do.  waa  not  to  make 
minor  adjuatmenu  to  the  SALT  n  treaty — 
which  waa  a  fait  acoompU — but  to  construc- 
tively influence  SALT  m.  without  which  in- 
fluence SALT  m  might  achieve  UUle.  (PIR. 
»/7»). 

(S) .  And  he  understood  that,  with  ratifica- 
tion in  doubt,  "left"  crlUcism  of  the  treaty— 


fully  Justified  by  Its  Inadaqusrtas  would 
give  him  the  political  lava«age  to  aecure  bla 
raaotutlan,  (FIB  2/7V) . 

We  wmmand  tbe  Oenator  for  bis  skUlfnl 
legldatlve  work  and  for  getting  thla  aU  to- 
gether. 

Hie  effect  baa  been.  In  partlnilar.  to  re- 
quire tbe  Administration  to  aeek  deep  cuts 
in  general  and.  In  particular,  to  focus  on  tbe 
method  of  percentage  annual  reductlona 
(PAR) .  applied  to  tba  varloua  llmita  of  SALT 
U:  3380,  1S30.  1300.  >30,  and  806.  (TIM  Air 
Force,  among  others,  la  now  studying  thia 
matter  In  exhaustive  classified  detaU) . 

The  dedaratlon  alao  requires  tbe  Admin- 
istration to  make  a  major  effort  to  control 
tbe  problems  which  MIBV  haa  caused.  And 
it  should  deter  tlie  Administiatiosi  and  the 
Soviets  from  using  SALT  UI  as  a  forum 
cmly  for  iaolated  arma  control  agreements 
of  a  narrow  technical  kind. 

Ttue  theae  declarations  are  not  binding; 
no  Senate  can  bind  a  future  one,  whlcb  la 
why  the  dedaratlon  ends  only  by  saying  that 
It  is  tlie  "conviction"  M  tlie  Senate  that 
future  consent  should  be  witbhdd  from 
treaties  not  complying  substantlvdy  with  the 
declaration.  But  the  reaolutlon  does  give  sub- 
stance to.  and  fonnaliae.  an  existing  attitude 
in  the  Congreea — hence  it  must  be  re^MCted 
in  tiie  negotiations,  at  peril  to  ratificatlcm 
of  any  subsequent  sgreement.  We  hope  it 
will  help  thoee  in  tbe  Administration  who 
want  to  make  a  major  effort  to  turn  tbe  arms 
race  around. 

roancM  xxlations  comon^  affbovkb 

SALT  n  BT  a-s 

WhUe  i^iproving  SALT  II,  and  in  addition 
to  passing  the  reeolution  discussed  above,  the 
Foreign  Relations  Committee,  in  its  Com- 
mittee Report  explidtly  rejected  the  view 
that  SALT  n  could  be  Justified  simply  as  '^ 
step  forward  in  a  process"  and  recommended 
that  tbe  Senate  play  an  important  adviacHy 
role  In  establishing  goals  and  guiddlnes  for 
SALT  in  by  establishing  standards  for  the 
future.  Nothing  could  be  doeer  to  what  PAS 
newsletters  have  preadied. 

The  Committee  Report  noted  also  that  tbe 
purpose  of  the  McOovem-Cbafee  declaration 
was  to  translate  a  consensus  in  favor  of 
mutual  arms  reductions  Into  a  constructive 
set  of  guiddlnes  for  the  next  phase  of  the 
negotiations. 

SALT   BEAaUfCS   PBOVmXO   DSAMA 

BTTi.*  Limx  Acnoif 

virtually  each  day  alnce  October  15,  the 
Senate  Foreign  Relations  Committee  has 
been  putting  on  a  show  reminiscent  of  tbe 
Perils  of  Pauline.  About  30  members  of  the 
press.  50  spectators,  and  30  repreeentativea 
of  tbe  Administration,  watch  tbe  Committee 
members  convene  to  marie  up  the  SALT  n 
Traaty.  Tbe  membera  attend  with  unpre- 
cedented regularity,  and  offer  amendmenta. 

Tbe  amendments  are  categorised:  Oate- 
gcH7  I  amendmenta  involve  such  matters  aa 
need  not  be  communicated  to  tbe  Rnaslana. 
e.g..  instructions  about  SALT  HI:  Category 
3  amendments  are  thoae  that  instruct  the 
President  to  advlae  the  Russians  of  some 
matter,  unilaterally,  without  requiring  a 
Soviet  response:  Categpry  3  amendmenta  are 
tbe  so-called  "killer"  amendmenta  that 
reopen  negotlatlona  to  the  extent  of  requir- 
ing Soviet  acceptance. 

In  theory,  the  mark-up  >«**r<ne^  have  the 
Committee  staff  aa  main  witneases;  in  fact, 
the  Administration  observers  and  wltneasea, 
40  strong,  play  that  role — ^led  by  Senate 
Counsel.  Lloyd  Cutler,  and  ACDA  negotiator. 
Ralph  Earle.  l^ey  live,  as  one  of  their  aaalat- 
anta  put  it.  "day  to  day"  waiting  to  aee  if  a 
category  3  "kiUer"  wiU  get  through.  In  tlia 
end.  none  had. 

Tlie  Administration  lined  up  a  firm  coUec- 
tion  of  8  of  the  15  Senatora  to  oppose  such 
amendmenta.  They  are:  nmnk  Church,  Clai- 
borne Fell.  George  McOovem.  Jacob  Javits. 
Obarlaa    Percy,    Paul    flarhanaa.    Bdmtuid 


of  a 


Tlnia.1l) 
8  aoaaMdmant  wsraw  in  ttia 


tba  tnaSf  la 


On  tba' 
tnaty  is  pnettelng  for  1 
ator  Bakar  is  opan^  nmaing  tat 

the  treaty,  nsnalia  Logar  to  hk  i 

Cooimtttaa. 
FAS  mat  ba  hM  M 
tbe  floor,  and  ttiM  ba 
"dead  In  the  water". 

jrottory  oppamtMt  beooMcs  atmgarl 

Becentty  Senator  Hdma  oonvlalned  tbat 
tba  AdBUnlBtratton  wi«  <iamlnatliv  tba 
hearings,  and  that  no  '■y|>«f«^J^ffi  «ag  tba* 
to  balance  the  debate.  In  eOaet.  be  wanted 
an  antt-Artmlnlatiatlon  view  at  tba  table. 
Ha  siiggiistua  Oenaral  Bdward  Bowny.  fnnwM 
SALT  nagotlatar  who  mipnasa  Iba  ttmltf, 
although  Oaneral  Bowny  bad  been 
aa  a  wttneas  at  great  length. 

Senator  Javlta  noted  that 
oould  hire  Bowny  aa  an  aide  and  bavw  hla 
sitting  on  the  podlom  aa  an  advlaor.  By  tba 
time  tbe  smoke  cleared 
and  ranking  BapubUcan 
invited  Oenaral  Bowny  to  ba  tba 
counael  oooaultant  to  ttaa  ooaunittaa. 
sat  him  at  the  wltneaa  tahia.  Tbsra  be 
couiaea  lengtbly.  and  often, 
irrelevantly. 

In  hoaor  of  hla  praaanee.  Senator  Haya- 
kawa  aAed  for  a  ravota  on  aararal 
"killer"  amendments.  Tbe  tbaory  la 
General  Bowny  ml^t  edd  -«'— «-*««"g 
would  change  a  vote.  In  pcacttca.  It  la  J« 
stalling.  Senator  Hayakawa  rend  a 
statement  auggaeting  that  tba  tnaty  sup- 
porters were  really  oonaigiiliv  tba  treaty  tv 
dtfeat  by  not  letting  ttaa 
It  with  the  'ndUler" 
this  as  an  analogy  to  Woodrow  WUson  in- 
structing bis  supporters  to  oppuau  ttaa  Tkaaty 
of  Versaillea  rattaer  than  let  it  be 

In  fact,  when  Hwiator  Lugar  was 
whether  he  would  support  the  traaty  U  an 
amendment  he  offered  waa  aooq>tad  by  ttaa 
Committee,  he  declined  to  do  ao  aaying  tba 
treaty  bad  many  problens.  and 
ponenta  were  obligated  to  try  to  fix  1 

The  Administration  will  be  trying  to  Una 
up  about  63  firm  votaa  to  tun  bade  an  sueb 
amendments  on  tba  floor  ttt  tba 
There  may  tben  reanlt  a  : 
with  the  Administration  aide  to  piwvant  tba 
traaty  being  amended  (by  majortty  vote), 
but  unable,  perhapa.  to  secoie  tbe  two-tblrda 
vote  necessary  to  ratify  tbe  tieaty.  If  ao.  ttaa 
Administration  will  probably  tban  buy  tba 
votea  naceeaary  to  approve  tba  Tlaaty  by 
accepting  a  few  ao-caUed  "klllar"  amand- 
menta — after  cbedring  with  the  Sovlata.  of 
course,  to  ensure  that  ttaa  particular  eats- 
gory  HI  amendmenta  can  be  aoovtad.  In 
turn,  by  tbe  Bwsslsns  Not  every  'KUlar- 
amendment"  doea  in  fact,  kllL  And  ao  the 
Treaty  wUl  llkdy  pass.  If  aUg^tty  ( 


The  Russians  have  about  three 
at  the  hearing  room,  but  ttaay  muat  ba  qotta 
confuaad.  At  a  Soviet  annual  laesptlcn  for 
the  82nd  anniversary  of  ttaa  Bavolutlon  at 
tended  exdusively  by  newaman  and  SALT 
actlvlsta — tba  Amhaassrtnr  mmplalna  to  a 
Senate  aide  that  ba  cannot  undscstand  what 
is  happening  In  the  Senate,  m  Moaeow.  alm- 
llariy.  a  Soviet  analyst  la  quoted  aa  aaying 
that  Washington  SALT  events  cannot  be  put 
in  a  "Mandat  peispactlve"  but  raaaabla  ran- 
dom Boolean  motion.  Tbe  attandanea  at  tba 
receptlan  aeema  to  rdleet  ttaa  algntflcanee  of 
SALT  for  U.&-Sovlet  rdattoM:  tba  Bosslaas 
really  have  no  other  conatttaency  bare  Cor 
detente.  (Nov.  36) . 

"anauia  aatr  n~ 

"I  do  not  think  In  SALT  m  wa  bava  to 
rdnvent  tbe  whed.  We  can  atart  off  wltb  tba 
propodtlon  that  thla  la  a  baale  traaty  that 
can  be  continued.  It  can  be  oonttnoed  with 
unwndHMfnta 
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**I  btUav*  Wbat  w*  ou^t  to  do  aa  a  prlor- 
tty  nam  tn  SALT  m  U  to  try  and  ahrlnk  tb« 
aAIiT  n  Unlta.  not  only  tha  ovarall  acgra- 
fata  ealllnf  of  atiatagle  nudaar  waapona  but 
alao  tha  Tarlona  auboalllnga  on  ttao  aub- 
catagortaa." — Paul  G.  wamka 

TMXT  or  TBB  M'ooTxaN-cHAm  tULX  nx 
omajOLATVoti 


"(1)  aapiaaaaa  Ita  diaappolntmant  tbat 
Btrati(lc  arma  Umltatlona  talka  batwaen  the 
Otaltad  Stataa  and  tha  Union  of  Soviet  So- 
dallat  Bapubllca  (baiaaftar  in  thla  dada- 
mtlon  rafanad  to  aa  tha  'Partlaa')  have 
fallad  to  aehlara  an  agreamant  providing  for 
major  raduetlona  of,  and  mora  algnlflcant 
qualltattva  Umltatlona  on,  atrataglc  nuclear 
foreaa; 

"(a)  andoiaaa  tba  agraamant  of  tha  Parties 
under  the  Joint  Statement  of  Prlndplea  and 
Baale  Ouldellnea  for  Subaequent  Nagotla- 
tlona  on  the  Limitation  of  Strategic  Arms 
(hereinafter  In  thla  declaration  referred  to 
aa  tha  'Joint  Statement') ,  signed  on  June  18, 
I9TB,  to  punue,  through  further  negotiations 
for  an  agreement  on  further  measuraa  for 
the  limitation  and  reduction  of  strategic 
arma.  the  obJeetlTea  of  significant  and  sub- 
stantial reductions  in  the  numbers  of  stra- 
tegic olienalve  arms  and  qtuUltatlTe  llmlta- 
tkma  on  such  arms,  and  afflrms  tbat  the 
attainment  of  such  obJectlTea  woxild 
Btrangtben  strategic  stability,  maintain  In- 
tamatlonal  peace,  and  enhance  the  national 
security  of  the  United  Stataa; 

"(S)  urgea  and  requeata  the  Prealdent,  at 
the  earlleat  poaslble  moment  during  the 
SALT  in  negotiations,  on  the  basis  of  mu- 
tuality, to  pursue  continuous  year-by-year 
reductions  In  the  ceilings  and  subcelllnga 
under  the  Treaty  so  aa  to  take  advantage  of 
the  Treaty  already  negotiated  and  to  begin 
a  sustainable  and  effective  proceas  of  radue- 
tlona In  8ti»teglc  arms  which  promotes 
strategic  equivalence  and  strategic  stability: 

"(4)  Intends  the  phrase  'celllngi  and  aub- 
oelUngs  under  the  Treaty*,  as  used  m  para- 
gimph  (S)  of  this  declaration,  to  mean — 

"(A)  the  aggregate  niunber  of  strategic 
offensive  arma  permitted  to  each  Party  under 
Article  m  of  the  Treaty; 

"(B)  the  number  of  fixed  heavy  Intercon- 
tinental ballistic  mlsaUe  (ICBM)  launchers 
permitted  under  paragraphs  3  and  7  of  Arti- 
cle IV  of  the  Treaty;  and 

"(C)  the  number  of  such  arms  permitted 
under  each  limitation  of  Article  V  of  the 
l^aaty; 

"(5)  urgea  that  the  Prealdent,  in  seeking 
an  agreement  on  reductions  in  such  arms, 
make  exceptional  efforts  to  reduce  the  num- 
ber of  ICBlfa  equipped  with  multiple  Inde- 
pendently targetable  reentry  vehicles 
(IflRVa): 

"(6)  urgee  the  President,  during  SALT  m 
negotiations,  to  seek  further  agreement  on 
qtialltatlve  limitations  on  strategic  offensive 
arma  for  the  purpoaea  of  promoting  strategic 
stability  and  strategic  equivalence  and  of 
aasurlng  the  survivability  of  strategic  nu- 
clear forcea.  Including — 

"(A)  reatrlcttona  on  the  development,  test- 
ing, and  deployment  of  new  typee  of  stra- 
tegic offanalve  arma; 

"(B)  reatnetlons  on  the  modernization  of 
such  arma  which  were  developed,  tested,  or 
deployed  on  the  date  of  entry  Into  force  of 
the  Treaty; 

"(C)  reatrlctlons  on  and  reductions  In 
the  number  of  reentry  vehicles  with  which 
ICBUs.  submarine-launched  ballistic  mls- 
sllea  (SLBlCa),  and  Alr-to-surface  ballistic 
mlaallea  (ASBMs)  may  be  fllght-teated  or 
deployed:  and 

"(D)  reatrieUons  on  potentially  deatabl- 
llalng  advanoaa  in  technology  relating  to 
strategic  nuclear  weapons; 

"(7)  amphaalxaa  that  any  qxiaUtative  or 
quantitative  reductions  or  restrictions  called 
for  under  this  declaration  should  be  ade- 
quately   verifiable    by    national    »r'h"'iT>l 


means  or  by  additional  cooperative  measuraa 
which  contribute  to  the  eflectlveneas  of  veri- 
fication of  compliance  with  the  lYeaty  by 
national  tiT*>"*"*'  means,  aa  provided  by  the 
Joint  Statement: 

"(8)  supports  the  undertaking  by  the  Par- 
tlaa In  Article  XIV  of  the  Treaty  to  begin 
promptly  negotlatlona  to  achieve  agreement 
as  soon  aa  poaaible,  and  concludes  that  the 
Partlee  should  alao  seek  to  give  effect  well 
In  advance  of  1985  to  new  agreements  or  to 
amendments  to  the  Treaty,  as  provided  in 
ArUcle  XVm  of  the  Treaty,  which  are  con- 
sistent with  thla  declaration: 

"(9)  requeata  the  President,  not  later  than 
December  31, 1981.  to  prepare  and  transmit  to 
the  Senate  a  report  on  the  progreas  achieved 
during  SALT  III  negotiations:  and 

"(10)  expresses  its  intention  to  keep  the 
progreaa  achieved  In  SALT  ni  negotiations 
under  continuous  review  and  expreesea  Its 
conviction  that  the  Senate  should  not  advise 
and  consent  to  the  ratification  of  any  SALT 
m  Treaty  which  does  not  comply  substan- 
tlaUy  with  thU  declaration." 
umrxo  vrATXs-sovixT  onion  toawB)  pamciFLXs 
roa  SALT  nx 

(1)  Significant  and  subatantlal  reductions 
In  the  nximbers  of  strategic  offensive  arms; 

(3)  QuaUtatlve  limitations  on  strategic  of- 
fensive arms,  including  restrictions  on  the 
development,  testing,  and  deployment  of  new 
types  of  strategic  offensive  arms  and  on  the 
modernization  of  exlstmg  strategic  offensive 
arma: 

(3)  Reaolution  of  the  issues  Included  In  the 
Protocol  of  the  Treaty  Between  the  United 
Statea  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  the  Limitation  of  Stra- 
tegic Offensive  Arms  In  the  context  of  the  ne- 
gotiations relating  to  the  Implementation  of 
the  principles  and  objectives  set  out  herein. 

M'OOVXaN  ON  aALT  n 

[From  the  October  31  Congressional  Record 

In  which  Senator  McOovem  explained  his 

resolution  | 

The  use  of  SALT  as  an  arms  race  manage- 
ment device  rather  than  as  an  arms  reduc- 
tion device  has  become  a  major  obatacle  pre- 
venting achievement  of  the  very  goals  SALT 
waa  created  to  sectire.  The  first  goal  was 
to  limit  and  reduce  weapons.  The  second  goal 
was  to  Improve  United  States-Soviet  rela- 
tione. 

Neither  of  these  goals  has  been  achieved. 
By  the  expiration  of  SALT  II.  both  sides  will 
have  more  than  tripled  their  arsenals  of  nu- 
clear warheads  over  the  pre-SALT  period. 
SALT  has  been  largely  Irrelevant  to  the  ma- 
jor strategic  developments  of  this  era.  namely 
MntVs  and  first-strike  accuracy  refinements. 

This  failure  to  limit  arms  and  reduce  sub- 
stantially the  threat  to  our  security  has 
created  new  political  insecurities  on  both 
sides  since  the  Soviet  Union  and  the  United 
Statea  can  each  comply  with  the  SALT 
treaty  provisions  while  simultaneoualy  In- 
creasing the  threat  directed  against  the  other 
side.  This  Insecurity  and  uncertainty  about 
the  other  side's  true  intentions  make  sub- 
stantially reductions  more  difficult  to 
achieve,  thus  fueling  new  doubts  and  feara 
and  ralalng  the  level  of  tension  and  sus- 
picion. 

The  result  of  this  vicious  cycle  is  that  we 
are  ending  up  with  both  a  SALT  treaty  and 
arms  escalation.  And  we  are  ending  up  with 
SALT  without  detente.  It  la  clear  to  me  that 
the  SALT  proceas  is  not  working.  We  can- 
not afford  to  seek  new  coemetic  agreements 
Just  for  the  sake  of  keeping  the  SALT  process 
alive  when  the  process  Is  no  longer  effec- 
tive— and  may  even  have  become  counter- 
productive. 

If  SALT  II  were  the  end  of  the  road,  I 
could  not  in  good  conaclenca  support  it.  I 
must  first  be  assured  that  genuine  reduc- 
tions will  be  the  goal  of  any  future  SALT 
negotiations  and  that  a  raallatlc  method 
axlaU  to  achtova  tlMOL  It  ta  • 


obaervatlon  that  SALT  II  must  be  paaaad 
before  SALT  m  U  poaaible.  But  for  thoaa 
of  us  smcerely  Interested  In  arms  reductions, 
there  can  be  no  SALT  U  without  a  clearly 
vlalble  outline  for  SALT  ni.  My  vote  dependa 
on  it. 

The  moat  important  atep  the  Senate  can 
take  to  protect  our  security  Is  to  change  tha 
direction  of  the  arms  escalator  by  demand- 
ing that  SALT  do  more  to  protect  our  secu- 
rity. The  declaration  on  SALT  III  which 
Senator  Chafee  and  I  are  proposing  today  U 
an  attempt  to  ahlft  tha  arma  race  into  re- 
verse. 

A  concensus  has  emerged  In  the  SALT  de- 
bate In  favor  of  mutual  and  equitable  deep 
cuta  m  weaponry.  The  agreement  of  military 
and  dvUlan  witnesses,  public  and  private, 
treaty  opponents  and  supporters,  Rispubli- 
cans  and  Democrats  In  favor  of  reductions 
may  be  the  moat  noteworthy  outcome  of 
the  debate. 

Now  our  challenge  Is  to  tranalate  this  M- 
parttsan  consensus  on  arms  reductions  Into 
a  concrete  and  effective  strategy  for  achiev- 
ing deep  cuta  In  SALT  m. 

We  need  a  dramatic  new  strategy  for  aev- 
eral  reasons.  First,  major  reductions  wUI 
elude  us  If  SALT  continues  on  a  business  aa 
usual  basts.  The  unstable  relations  between 
the  United  States  and  the  Soviet  Union,  the 
gallop  of  weapons  technology  and  the  In- 
herently escalatory  impact  of  the  SALT  bar- 
gaining and  ratification  processes  tend  to 
prevent  true  arma  Umltatlona.  We  must 
chart  a  new  course. 

Second,  we  need  a  new  strategy  because 
the  experience  of  congressional  action  In 
SALT  I  proves  the  merely  calling  for  reduc- 
tions in  the  abatract  Is  not  enough.  In  the 
SALT  I  resolution.  Congress  adopted,  under 
Senator  Cranston's  sponsorship,  an  amend- 
ment which  urged  the  President — 

To  seek  at  the  earliest  practicable  mo> 
ment  Strategic  Arms  Reductions  Talks  ...  In 
order  to  bring  about  agreementa  for  mutual 
decreases  In  the  production  and  development 
of  weapons  of  mass  destruction. 

We  cannot  afford  simply  to  repeat  this 
call  for  reductions  without  proposing  either 
a  strategy  or  any  hint  of  a  sanction. 

Third,  we  need  a  strategy  because  there 
are  ominous  stiggestions  within  the  admin- 
istration that  It  does  not  accept  the  con- 
sensus formed  In  the  Senate  for  reductions. 
The  fashionable  argument  at  the  moment 
Is  that  arms  control  has  failed  because  ne- 
gotiations have  focused  too  much  on  re- 
ductions and  too  little  on  minor  stabilising 
agreementa  which  could  better  manage  the 
nuclear  arms  race.  But  arma  control  has 
failed,  not  because  the  reductions  were  too 
big,  but  because  they  were  too  little  and  too 
late.  SALT  is  In  trouble  on  all  aides  of  tha 
political  spectrum  not  because  negotiators 
focused  too  little  on  arms  race  management, 
but  because  they  focused  too  much  atten- 
tion on  It  while  neglecting  the  goal  of  re- 
ductions. We  need  to  send  a  tough  measage 
to  the  admlnlatration  that  we  regard  genuine 
arma  reductlona  aa  the  centerpiece  of  any 
future  agreement.  There  is  nothing  In- 
herently contradictory  about  arms  reduc- 
tlona and  qualitative  limitations  to  Improve 
strategic  stability. 

Fourth,  a  realistic  strategy  will  help  ua 
probe  the  Intentions  of  the  Soviet  Union. 
Thus  far,  the  record  is  unclear.  On  the  one 
hand,  the  Soviets  did  make  acttial  reduc- 
tions In  SALT  n.  Their  reductions  will  not 
be  militarily  significant,  but  they  are  polit- 
ically significant.  On  the  other  hand,  the 
Sovieta  rejected  any  algnlflcant  lowering  of 
the  Vladlvoatok  oaUlngs.  We  hava  to  maka 
every  reaaonabla  effort  to  aoblav*  equitable 
reductlona  through  negotlatlona  with  tha 
Soviet  Union.  Any  SALT  ni  strategy  must 
take  into  account  the  fact  that  an  arms  ra- 
ductlon  agreement  muat  satiafy  two  partlea. 
The  SALT  nx  dabata  wlU  baectne  potntleas 
If  It  la  raduoad  to  a  Aatoclcal  attanpt  to 
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tamna.  tha  Soviet  Union  joat  aa  any  Soviet 
attenqit  to  uaa  SALT  to  mUlatarmUy  dlaaxm 
the  United  Stataa  would  talL 

■xaentlva  Branch  agandaa  are  beginning 
to  work  on  optlona  for  SALT  m:  tha  letter 
below  urgea  them  to  conalder  aettlng  long 
range  goals  and  oonatructlng  a  ftamework 
akin  to  that  used  in  the  lUdeaat  Crisis. 
This  would  the  SALT  prooeaa  in  aoma  per- 
spective, and  provide  It  with  aoma  "^hame". 
Such  a  course  would  help  SALT  S.  aa  weU 
aa  SALT  m,  by  ahowlng  that  SALT  had 
promise  and  direction. 

The  crucial  queatlon  raiaed  by  SALT  to- 
day la  whether  the  Prealdant  should  ralaa  or 
lower  expaetatlona  for  tU  pfogreaa.  Tbo  FAS 
pcaition,  aa  evinced  In  a  number  of  Ooiincll 
approved  editorials,  and  In  Ita  talatorleal  tra- 
dition, la  to  praas  for  making  SALT  real  and 
significant — hence  to  raise  expaetatlona  Cram 
the  present  degree  of  aehlevemant  of  SALT. 
Aa  thla  month'a  editorial  Indlcataa.  the  Sen- 
ate la  alao  adopting  thla  view. 

NovufBis  8. 107B. 


Mr  Diaa  Ma.  Faanmrr:  The  trouble  with 
tbe  SALT  proceas  la  tbat  it  baa  no  theme. 
It  glvea  the  appearance  of  being  the  reault 
of  ad  hoc  haggling,  and  worse,  f  alia  to  achieve 
enough. 

To  put  the  SALT  talka  back  on  a  sustain- 
able track,  you  must  set  far-raaehlng— but 
understandable  and  concrete  goala  for 
SALT.  Then  you  must  outline  simple  proc- 
esses for  achieving  thoae  goala.  Onoe  all  oon- 
cemed  can  see  where  SALT  is  headed  and 
why,  crttlciam  of  ita  ongoing  aoeompUah- 
menta  will  decline. 

Recently,  the  Vtorelgn  Relations  Commit- 
tee passed,  unanimously,  the  ICeOovem- 
Chafee  SALT  in  resolution.  It  Indlcatae  dl- 
rectlona  upon  which  both  hawka  and  dovea 
can  agree.  First,  the  resolution  caUad  for 
uaing  yotir  SALT  n  treaty  «*"'"gv  and  aub- 
celllnga  aa  a  baaellne  for  reductlona,  and 
then  reducing  theae  llmlta  year-by-yaar  In  a 
oontinuoua  and  sustainable  fkahlon.  as 
might  be  done  moat  eaally  by  percentage  re- 
duction each  year.  Second,  the  reaolution 
called  for  exceptional  efforts  to  aecure  reduc- 
tions In  multiple  lndq>endently  guided  re- 
entry vehldaa  (lOBV). 

Remembering  how  you  aolved  tbe  llldeaat 
confrontation,  and  building  on  thla  Im- 
portant Indication  of  aentlment.  why  not 
look  to  a  far-reaching  "Ftamework  for  SALT 
to  the  year  3000".  Aa  with  yotir  Mideast  ao- 
lutlon.  the  Ftamework  would  not  Imply  that 
all  problems  could  now  be  solved,  or  even 
understood  clearly.  But  It  would  show 
where  diaarmament  was  supfused  to  be  go- 
ing, catch  public  attention,  and  leauiiact 
popular  support  for  the  SALT  procaaa.  Moat 
Important,  it  would  give  the  negotiators  a 
structure  wlthm  which  to  work.  Today,  with 
the  exception  of  your  remark  that  "aero- 
nuclear"  waapona  ahould  be  the  goal,  the  ne- 
gotutora  thamaelvea  have  no  clear  Idaa  what 
it  U  they  are  attempting  to  achieve. 

Why  not  develop  auch  a  atructure  by  build- 
ing on  the  Forel^  Relatione  Committee  bill 
and  e^Kmslng  Ita  two  tbamea: 

(1)  THXMK  ONK:  EHminUhing  the  Threat 
to  our  5oe<et|r  (INsarmatiMNt).  Here  you 
might  look  toward  reducing  overall  aggre- 
gatea  of  U.S.  and  Soviet  atrataglc  foroea  by 
half  during  the  1080a.  and  by  half  again  dur- 
ing tha  1090s.  This  ootUd  be  aehlavad  by  a 
7  percent  annual  reduction  of  atrataglc  de- 
livery vahlclea  (bombera,  ICBMa  and  aub- 
launched  mlaallaa)  applied  yaar-by-yaar  to 
each  of  tbe  calUnga  and  subcelllnga  of  your 
SALT  n  treaty. 

If  theae  reductlona  occurred,  each  aide 
would  have  about  S76  atrataglc  ddlvary 
vahlidaa  In  tba  year  aooo— a  f  uUy  adequate 
deterrent  if  deployed  In  a  aurrlvabla  faahlon 
with  bombers,  land-baaed  '"'tilVirt  and  aub- 
"lartnea.  Tnrtdan  tally,  tba  eonorata  uaa  of 


your  SALT  n  agraamant  aa  a  baaellna  wlU 
help  build  Biq^port  for  SALT  II  ratlflcatton: 
people  sense  tbat  the  SALT  n  tnaty  Is  of 
Uttle  value  except  aa  a  baartlne  for  diaarma- 
ment. but  tbey  an  unanra  tbat  altber  of  tbe 
two  aldea  actually  plan  to  move  to  meaning- 
ful disarmament. 

Now  In  order  to  help  them  be  dqiloyed  in 
a  survivable  manner,  you  need  also  to  limit 
tbe  threat  to  our  tOrcea. 

(2)  Theme  two:  DtmiHUhiMg  the  Threat 
to  OUT  Force*  (StoWUty).  While  a  variety  of 
minor  arma  control  agrawnanta  can  oaef  ully 
be  reacbed  under  tbla  catagory.  you  abould 
call  for  the  complete  elimination  of  multiple 
warheads  on  U.S.  and  Soviet  mlasUaa.  Tou 
should  set.  as  a  goal,  the  elimination  of  land- 
based  mlssUe  MIRV  in  tbe  1980a,  and  tbe 
.»innitimti/.w  of  aea-baaed  mlaalle  MIRV  In  the 
ItMMa. 

/nstaMlity  caitaetf  by  MIRV 

It  la  land-baaed  MIRV  tbat  threatena  to 
make  our  land-baaed  Mlnuteman  mlaallea 
vulnerable — with  one  Soviet  »"'—»'«  being 
able  to  deatroy  aeveral  of  ours,  and  vice 
veraa.  It  la  MIBV  that  threatena  to  provide 
so  many  warheads  that  exotic  barrage  at- 
tacka  on  air  wpuca  at  water  ml^t  threaten 
located  alrplanea  and  submarlnea.  And.  un- 
forttmately.  even  sharp  reductions  of  MQtV 
are  not  really  enough — elimination  la  re- 
quired. Only  a  few  hundred  Soviet  S&-18S 
could  threaten  to  deatroy  all  of  our  land- 
based  missiles  just  as  could  our  protected  MX 
missUe  do  the  reverse. 

Fortunately,  it  will  not  be  until  the  nine- 
ties that  sea-baaed  MIRV  la  accurate  enough 
to  be  troubleaome  In  tbla  way;  with  tbe  suc- 
ceaa  In  eliminating  land-baaed  MIRV  In  tbe 
1980s,  your  plan  would  be  just  in  time  to 
work  on  sea-baaed  MIRV  In  the  1090b.  Bqie- 
clally  Important,  If  you  could  aecure  agree- 
ment to  eliminate  MIBY.  the  MX  mlasUe 
project  could  be  abandoned  in  time,  Ita  uaa 
having  been  simply  to  help  posuade  the 
Soviet  Union  to  give  up  Its  MIRVed  land- 
baaed  mlaalle  force.  In  effect,  the  UJ3.  would 
trade  650  Mlnuteman  IH  mlwdlea  and  300 
projected  MX  mlaallea  for  about  the  same 
nimtber  of  Soviet  MIRVed  mlaailes.  They 
could  be  reduced  at  50-70  per  year. 

Can  It  be  done?  PoUtically,  no  one  knows 
since  the  Soviet  Union,  with  an  ailing  Breah- 
nev,  will  aoon  be  under  new  leadetxblp.  But, 
technically.  It  does  not  require  the  dlaman- 
tlement  of  launchers  or  sUoe  now  armed 
with  MIRV;  tbey  need  only  be  mnrtlfled  ao 
that  they  are  not  of  a  alae  and  kind  that 
baa  prevlouaiy  been  teated  with  a  MIRVed 
mlaalle  according  to  our  preaent  verification 
technlquea. 

Needlees  to  say,  techniques  ot  verification 
would  change  during  the  two  decades  with 
new  methods  being  adopted  and  older  onea, 
perh^pa,  abandoned;  aucoeaa  in  verification 
would  be  imperative.  In  addition,  success  in 
reducing  theatre  nuclear  forces  would  be 
Important.  Juat  as  your  Mideaat  agreement 
did  not  reaiMve  problema  of  Paleatlnian  au- 
tonomy, tbe  SALT  framework  cannot  now 
aolve  all  problema  of  Buropean  dependence. 
Td  repeat,  you  need  not  have  the  aoluUon 
in  hand  to  aU  proUema  to  let  "your  reach 
exceed  your  graqp". 

In  fact,  the  critical  question  for  your  pol- 
icy la  wbether  to  raiae  or  lower  expectations 
for  SALT.  Should  you  let  SALT  wind  down 
into  a  technical  moraas  devoted,  at  beat,  to 
taking  the  rougheat  edges  off  on-going  tech- 
nological advancer  Or  ahould  you  follow  your 
Initial  InatlncU  that  the  survival  of  the  Na- 
tion dependa  upon  making  a  beginning  In 
real  raduetloiia7 

Ut.  Prealdent,  tha  greataat  danger  to  thla 
Nation  aprtnga  from  a  "war  nobody  wanta", 
that  arlaea  notwithstanding  the  greataat  de- 
terrent forcea  tbe  world  baa  ever  aaen,  and 
an  abundance  of  overkllL  None  of  yotir  ad- 
visors can  look  with  confldmce  to  our  Na- 
tion continuing  for  another  000  years  If  theee 


remain  In  ptaee  Indsanltaly. 
year  Ivlnga  new  wortd  rrlaaa;  whldi  tarn 
will  be  tbe  one  to  aet  Aimagsddon  la 
tion?  We  can.  in  80  minutaa  be  m 
lated.  and  more  abandoned,  than  avan  any 
Cambodia.  Nudaar  war  la  your  moat  li^ar- 
tant  prolriam.  Tb  lowar  TTfitwtttriM  for  SALT 
may  be  to  seal  the  Natlonis  Cata. 

It  Is  true  that  we  cannot  now  aae  bow  we 
-vUi  progreas  from  the  above  goala  for  the 
year  3000.  to  a  context  in  wtalcb  our  Natlan 
could  survive  an  all-out  general  war.  One  at 
your  successors  arill  work  on  relevant  plana 
in  the  next  century. 

But  you  could,  with  thla  plan,  at  leaat  iMe 
the  next  two  d«>rad>a,  to  return  ua  to  the 
force  levels  of  two  rtecades  ago.  And  if  you 
were  willing  to  devote  the  energy  and  prad- 
slon  you  devoted  to  the  MMrast  criaia.  to  tbla 
moat  pressing  problon  of  our  own,  might  yon 
not  be  remembered,  moat  of  all.  for  thla? 

Moat  Sincerely, 

JlKKMT  J.  SrOMX. 
W.K.H.  PANOaSKT  UaSKD  69%  COT  Df  10  Y9tM» 

"...  I  do  not  conalder  it  feaalble  or  daatr- 
able  to  eatabUab  the  qtedflc  aebednle  de- 
sired by  the  United  Statea  before  oommenea- 
ment  of  negotiations.  However,  I  nrfidittr 
the  goal  of  reducing  tbe  totaUty  of  SHDVIs 
(Strategic  Nudear  Ddlvery  Vehldea)  by. 
pertu^w,  SO  percent  during  a  period  of  lem 
than  10  years  to  be  reasonable  and  negoti- 
able. I  recommended  that,  in  the  Intereat  of 
strategic  stability,  reductlona  be  negotiated 
not  only  in  the  overall  aggregatea.  but  alao 
in  the  subcategoriea  of  central  strategic  aya- 
tema  aa  now  Identified  In  SALT  n.  I  alao  spe- 
cifically recommended  that  tbe  'phaalng'. 
that  Is  the  schedule  of  redtietion.  ahould  not 
be  the  same  for  each  of  the  SALT  n  cate- 
gories. Specifically  the  schedule  of  reductlona 
for  MIRVed  land-tMaed  ICBM's  should  be 
more  rapid  than  that  of  the  overall  aggre- 
gate." 

poanoN  axLATioKs  coMiunsc  axraaama  na- 
ifAT:  cAixs  roa  sbnatk  oramcxaoita 

But  the  most  Important  reason  for  the 

Committee's  sense  of  disappointment  is  the 
large  Increase  in  warheads  expected  on  both 
sides,  despite  the  modest  reduction  in  tbe 
numbers  of  permitted  launchers.  Thus,  para- 
doxically, a  vast  Increaae  In  the  quantity 
and  destructiveness  of  each  side's  strategic 
power  will  occur  during  the  period  of  a 
Treaty  which  aeeks  to  limit  strategic  offen- 
sive i 


"Moreover,  though  the  qualitative  con- 
straints In  the  Treaty  are  Important,  particu- 
larly from  the  atandpolnt  of  eatabllabing 
precedenta  for  SALT  m.  the  Committee  be- 
llevea  that  the  Treaty  does  Uttle  to  rcstram 
potentially  daatablUzing  tecbnologiea  or  to 
alleviate  the  main  threats  to  strategic  sta- 
blUty.  SALT  n  baa  not  been  able,  despite 
the  Administrations  efforta,  to  reduce  the 
Soviet  capablUty  to  threaten  the  prompt  de- 
struction of  most  of  the  U.S.  ICBM  force. 
This  leavea  a  potentiaUy  leas  stable  altuatlon 
In  the  early  to  mid-1980'a.  in  which  the 
United  Statea  may  be  compdled  to  undertake 
major  new  atrataglc  pmgrama  and  incraaaad 
defenae  expendlturea. 

"Some  witnesses  told  the  Oonunittee  that 
SALT  could  not  be  expected  to  resolve  auch 
strategic  problems  or  to  make  great  atrldea 
In  reducing  and  controlling  the  strategic 
competition.  Instead.  SALT  n  was  Justified 
as  a  step  forward  in  a  process  that  must  pro- 
ceed Incrementally  toward  more  significant 
arms  contrd  outcomes.  But,  the  Committee 
la  oonvlnoed.  tSVa  extensive  consideration 
of  the  queatlon.  that  to  be  frorthwhUe.  and 
to  preaerve  the  baae  of  aupport  in  tbe  United 
Statea  for  arms  control  process.  SALT  m 
muat  achieve  greater  progieas  in  reductions 
and  qualitative  llmlta.  For  that  reaaon.  the 
Committee  recommends  that  tbe  Senate  play 
an  Important  advisory  rde  In  establishing 
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;  or  gui<l*Unw  for  SALT  m.  lli«  Sncu- 
ttv*  mufrt  uiMtantand  tba  dcptb  of  tbe  8«n- 
•*•*•  eooflHii.  TlM  OMnaUttM  beUevw  tb»t 
Um  bwt  waj  In  which  the  aeii*t«  can  do  this 
la  to  Mt  forth  fundamantal  goals  whlcta 
should  guide  the  UB.  negotiators  In  SALT 
ni  and  which  will  serre  as  a  standard  against 
which  the  aenate  can  evaluate  a  future  SALT 
n  agraenentbr  agreements.  The  Conunlttee's 
speclllc  raoammandatlon  as  to  tbe  form  and 
language  of  such  a  Senate  statement  is  dis- 
cuaaed  In  the  Conunlttee  Action  section  of 
this  report."  (Prom  the  Committee's  Report. 
November  19. 1979) .  O  • 


ADDRBBS  BY  SENATOR  MAX  BAU- 
CU8  BEFORE  WOMEN'S  NATIONAL 
DEMOCRATIC  CLDB 

•  Mr.  DANFORTH.  BIr.  President,  it  is 

•  privilege  to  serve  in  the  U.8.  Senate 
with  Max  Baucus.  He  is  a  person  of  great 
ability  and.  beyond  that,  keen  con- 
science. He  has  delivered  to  tbe  Women's 
National  Democratic  Club  an  excellent 
analysis  of  the  serious  crisis  in  Cambodia. 
I  ask  that  his  remarks  be  printed  in  the 
Rbcoio. 

"Hie  remarks  foDow: 

Rbukt  Crroais  to  Cambodia;  New 

(Speech  by  Senator  Max  Baucos) 

In  the  spirit  of  Christmas,  I  thotight  an  ap- 
propriate beginning  to  my  address  on  Cam- 
bodia would  be  to  recall  tbe  encounter  be- 
tween »beneasr  Scrooge  and  the  ghoet  of 
Chrlstnae  preeent  In  Dickens'  famous  elaaslc. 
"A  Chrtetmaa  CaroL" 

JXmr  tbe  end  of  the  meeting,  Scrooge  no- 
tlcea  aevwal  strange  forms  under  the  spirit's 
robe  and  asks  him  what  he  Is  hiding  \mder 
there. 

Let  me  read  you  at  this  point,  Olckens' 
own  proee; 

"mm  the  foldings  of  its  robe  It  brought 
two  children,  wretched,  abject,  frightful, 
hldeoua.  miserable.  They  knelt  down  at  lU 
feet,  and  dung  upon  the  outside  of  Ita  gar- 


~niey  were  a  boy  and  girl.  Yellow,  meagre. 
ragged,  scowling,  wolfish,  but  prostrate,  too. 
In  their  humility. 

"What*  graceful  youth  should  have  filled 
their  features  out,  and  touched  them  with  lU 
frseheat  tlnU,  a  stale  and  shrlTelled  hand, 
like  that  of  age.  had  pinched  and  twisted 
them,  and  pulled  them  Into  shreds. 

"Where  ang^  might  have  sat  enthroned. 
Devils  lurked,  and  glared  out  vnt,nmt-tw^g 

"Scrooge  stepped  back,  appalled.  Having 
them  shown  to  him  In  this  way,  be  tried  to 
say  they  were  fine  children,  but  the  words 
choked  themselves,  rather  than  be  partlee  to 
a  lie  of  such  enormous  magnitude. 

"  '^Irltl  are  they  yours?' 

•"They  are  man's.'  said  the  spirit.  This 
boy  Is  Ignorance.  This  girl  Is  want.  Beware  of 
them  both,  but  moet  of  all  beware  thU  boy.' " 

As  the  Christmas  season  approaches,  the 
sabjeet  of  Cambodia  falls  deeper  and  deeper 
Into  the  back  sections  of  our  newspapers.  For 
over  a  month  now,  the  lead  story  throughout 
the  world  Is  the  Iranian  hostage  crisis. 

My  concern  to  that  the  children  under  the 
'«>•>••  o*  Christmas  prsaent  continue  in  their 
dismal  state. 

The  children  of  want  stui  ezlet  In  Cam- 
bodia. And  the  extent  of  woridwlde  Ignorance 
about  the  problema  being  confronted  In  pro- 
viding aid  to  starving  Cambodians  continues 
to  be  our  principal  obet«:le  In  dealing  with 
this  massive  prtAlem. 

I  would  like  to  paraphraae  Thomas  More  In 
one  of  hto  classic  confTonUtlons  with  Cardl- 
nal  WOlsey  In  tbe  famous  play.  "A  Man  for 
AU  SaMona."  where  Sir  Tbomaa  says- 


private  oanadanM  for  the  sake  oC  tiMir  pab- 
Uo  dutlaa.  they  lead  the  wortd  by  a  abort 
route  to  duna." 

We  aU  feel  that  mMsagi.  We  aU  under- 
stand how  wonlB  oanaot  eipraaa  the  need  for 
\u  as  a  people,  as  passengers  on  this  planet, 
to  do  something  now  to  stop  the  deaths  of 
minions  of  hsiplsss  people. 

Tet.  In  my  sddri  today.  I  want  to  talk 
through  with  you  the  myriad  obetaelee — 
poUtleal.  dlplooatle;  hlatorleal.  and  the 
like— that  are  working  together  to  fmstrato 
our  efforta  to  hi^  the  CambodlaiM. 

But  before  I  provide  you  with  that  survey 
and  with  a  few  msagar  Maaa  aa  to  what  mote 
we  can  do  to  help.  I  would  like  to  quote  one 
more  psseags  from  "A  Man  For  AH  Seaaona." 
I  suspect  most  of  you  remember  this  en- 
counter erhere  Sir  Thocnaa  MCrs  to  confronted 
by  hto  family  who  are  Imploring  him  to  use 
hto  power  to  amat  and  Imprison  a  former 
friend  of  the  family  who  haa  betrayed  him. 

Tmaglne  U  you  will  the  part  of  the  famOy 
being  pUyed  by  those  of  us  who  would  like 
to  see  aggiseslve  action  taken  Immediately 
to  move  into  Cambodia  and  provide  the  ea- 
stotanoe  needed  to  help  the  rtsfsnselnsi 
people  there. 

The  first  member  of  the  famUy  says  to 
her  father: 

Familt.  "fMhar,  that  man%  bad." 

Moas.  "Tbef*  to  no  law  agalnat  that." 

rAMXLT.  "There  to:  God's  Uwl" 

Moax.  "men  God  can  airaat  him." 

Familt.  "Sophtotlcatlon  upon  sophistica- 
tion!" 

Moax.  "No.  aheer  slmpUctty.  The  law.  I 
know  what's  legal  and  what%  right.  And  ril 
sUck  to  what%  legal." 

Familt.  "Then  you  eet  manis  law  above 
Oodlsr 

Moax.  "No.  far  below;  but  let  me  draw  your 
attention  to  a  fact — I'm  not  God.  The  cur- 
renU  and  eddies  of  right  and  wrong,  which 
you  find  such  plain  saUlng.  I  cant  navigate, 
rm  no  voyager.  But  In  the  thlckete  of  the 
tow,  oh.  there  rm  a  foreeter.  I  doubt  If  thare^ 
a  man  aUve  who  oould  foUow  me  there, 
thank  God  . . ."  ^^ 

Familt.  "WhUe  you  talk,  he'a  goner' 

Moax.  "And  go  he  should,  if  he  was  the 
devU  hlmseU.  until  he  broke  the  lawl" 

Familt.  "So  now  you'd  give  the  devU  bene- 
fit of  Uw?" 

Moax.  "Tee.  What  would  you  do?  Cut  a 
great  road  throtigh  the  law  to  get  after  the 
devUT" 

Familt.  "Td  cut  down  every  law  la  Knc- 
landtodothatr 

Moax.  "Oh  I  And  when  the  last  law  was 

down,  and  the  devU  turned  around  on  you 

where  would  you  hide,  the  laws  aU  being 
fiat?  Thto  country's  planted  thick  with  laws 
from  coast  to  coast— man 'X  laws,  not  aod**— 
and  If  you  cut  them  down— and  youle  Just 
the  man  to  do  it — d'you  really  ttiii^^  you 
could  stand  upright  In  tbe  winds  that  would 
blow  then?  Tea.  rd  give  the  devU  benefit  of 
Uw,  for  my  own  safety's  sake." 

It^  a  great  leap  in  time  from  Thomas 
More  to  the  Cambodian  «itiiimt«»  but  More 
expresses  as  weU  as  any  the  Importance  of 
maintaining  International  laws. 

I  will  seek  In  my  addreee  today  to  Identify 
the  tension  between  honoring  thoee  laws 
tows  made  by  men  and  woman  like  you  and 
me— and  honoring  higher  Uwe— tows  we 
sometimes  call  God's  towa— laws  that  are 
meant  to  protect  human  life  and  human 
rights. 

As  we  meet  here,  more  than  8  million 
Cambodians— or  two-thirds  of  the  remaining 
Khmer  poputotlon— are  in  desperate  need  of 
food  and  medical  asstotance.  Two  and  one 
quarter  million  of  them  are  In  central  and 
easum  Cambodto. 

As  many  as  one  mUUon  are  In  Cambodto's 
Weetem  third.  A  majority  of  them  are  mov- 
ing toward,  or  already  have  reached,  the 
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Thal-Cambodlan  border.  Several  hundred 
thniisanrt  have  croessd  Into  llialland.  And 
about  ao.000  have  been  moved  to  UJf.- 
qmneored  hnUIIng  centers  30  mllee  or  so  In- 
side Thailand. 

The  Khmer  peopto  cannot  meet  their  own 
basic  human  needa.  Their  health,  their  Uvea. 
perhi^M  even  their  continued  extotence  today 
depend  on  those  outside  the  society,  who 
might  share  their  strength  and  reeouroea. 

Tou  may  have  seen  the  limp,  stunted 
bodies  of  Khmer  ChUdren.  Tou  have  ssen  the 
exhaustion  and  confusion  in  the  eyes  of  their 
parents.  Tou  have  seen  thousaxMto  of  Khmer 
silently  huddled  together  In  pain  and  dto- 
comfort. 

Tou  might  ask  bow  an  ancient  culture  has 
come  to  such  stralu.  How  to  It  that  the 
deecendants  of  rulers  of  large  sections  of 
Southeast  Asto  and  builders  of  grsat  temples 
and  monuments  find  themselves  incapable  of 
feeding  their  own  children. 

How  to  it  that  on  the  rich,  fertUe  farm- 
lands of  Cambodia — formerly  a  rice  ex- 
porter— thousands  of  people  now  forage  for 
leaves  and  bark?  Where  are  the  leaders  of 
the  Khmer? 

Some  analysts  answer  these  queetlons  by 
saying  that  Cambodia,  often  called  "the  gen- 
tle land,"  has  once  ai^tn  become  the  victim 
of  a  power  struggle.  Today,  the  Soviet-backed, 
Vtotnam.  China,  and — to  a  lesser  degree— 
ASKAN.  the  non-communist  Statee  of  South- 
east Asia,  compete  to  determine  the  future  of 
Cambodia 

The  strugglss  of  the  Khmer  people  over  the 
past  mlUenlum  egalnst  the  encroachment  of 
their  stronger  neighbors,  Thailand  and  Vtot- 
nam, have  reaulted  In  the  deqii  antagonism 
that  extou  between  the  Thato  and  the  Khmer 
and  between  tbe  Khmer  and  the  Vtotnamsas. 

Cambodto  was  drawn  Into  the  Indochina 
war  after  neutrmltot  Prince  Norodom  Si- 
hanouk was  ousted  by  an  anU -communist. 
j>ro-westem  government  in  1970.  The  bomb- 
ing of  Cambodia  and  major  dislocations  of 
ito  population  followed. 

In  April  197S.  the  Khmer.  Rouge  under 
Pol  Pot  took  control  of  Phuom  P»nh  and 
Inlttoted  an  independent,  lenophoblc,  and 
brutal  program  of  communism.  Whereas  Lace 
accepted  the  Vletnameee  leadership  of  Indo- 
china, Cambodto  under  Pol  Pot  chaUenged 
Hanoi's  dominance. 

Tensions  between  CambodU  and  Vietnam 
Increased  after  China  began  to  support  Pol 
Pot;  and  the  Vletnameee,  meanwhile,  grew 
more  dependent  on  Soviet  assistance. 

In  1977  and  1978,  armed  conlUcts  erupted 
on  the  Khmer-Vietnamese  border.  Finally, 
In  tote  1978,  mora  than  lOOMO  Vtotnamass 
troops  and  aO,000  Khmer  troope  Invaded 
Cambodia  and  marched  toward  Phnom 
Fenh.  After  hto  ouster  from  Phnom  F«nh 
by  the  Vletnameee  In  January  1979,  Pol 
Pot  and  approximately  35,000  of  hto  troops 
withdrew  to  the  western  and  southwestern 
sections  of  the  country  where  they  since 
have  waged  protracted  guerrlUa  warfare. 

Today  there  are  more  than  170,000  Vlet- 
nameee troops  on  CXmbodla  soil.  After  tbe 
rainy  seaaon  ended  two  months  sgo,  thsy 
began  to  push  toward  the  Thal-Cambodlan 
border  in  an  attempt  to  wipe  out  the  re- 
maining foroee  resisting  the  Vietnamese- 
backed  government  in  Phnom  Penh. 

FoUowing  theee  hostUltles,  100,000  ^*"nn 
refugees  crossed  the  Thai  border  in  mid- 
October.  Later,  another  300,000  fled  to  Thai- 
land. And  today,  several  hundred  thousand 
mora  Khmer  ara  moving  toward  the  border 
ea  they  eeareh  for  food  and  safety.  Many 
of  thaae  people  wUl  die  before  they  reach 
the  aid  distribution  points  in  Thailand. 

Therefore,  the  warfare  In  Cambodia,  which 
has  used  the  deetrucUon  and  denial  of  food 
ea  a  weapon,  helps  explain  that  the  Khmer 
people  can  no  longer  feed  themselves  from 
their  once  abundant  lands. 
But  the  Khmer  peopleli  suffering  can  be 
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only   partially   erplalned    by 
power  rtvalzlaa. 
The  brutal  regime  of  Pol  Pot  to  alao 


warfare  and 


After  Pol  Pot's  Khmer  rouge  took  oon- 
trol  of  Cambodia  In  1978,  they  ordered 
maas  evacuatlona  of  urban  arsaa.  They  ex- 
ecuted the  educated  rissase.  systemaUeaUy 
robbing  Cambodto  of  the  technical 
mansferlal  skllU  needed  to  run  a 
soetety.  Financial.  edncatHmal,  rtflgloua  and 
other  social  instttuttons  were  ellmlnatert. 
Hospitals,  aehools.  water  scqtpUaa  were 
demolished. 

All  signs  of  modern  dvillxatlon.  such  as 
typewriters,  books,  recordings,  and  medical 
equipment  were  destroyed.  Ilceiiae  were  ran- 
Mrkfttl  and  fumlshii^B  left  In  piles  of  ruin. 

Two  to  three  w""""  persona,  soma  of 
whom  could  be  leaden  today,  died  of  disease, 
mtotreatment.  execution,  or  fled  tbe  coun- 
try. The  suffering  inflicted  upon  the  Khmer 
people  by  Pol  Pot  contributed  to  the  reduc- 
tion of  Csmbodto's  population  from  an  esti- 
mated 7  mimmi  persons  In  1975  to  fewer 
than  5  million  peopto  today. 

Some  analysts  point  out  that  the  Khmer 
Rouge  were  only  able  to  gain  strength 
because,  after  Oambodla  had  enjoyed  rela- 
Uve  neutrality,  the  United  Stataa  drew  It 
into  the  Indochina  war  In  1970.  According  to 
thto  reeearch.  UJB.  bombing  along  the 
Khmer-Vtotnameee  border  pushed  the 
Khmer  Rouge  Into  the  interior  of  Cambodia 
and  encouraged  eome  Khmer  to  Join  their 
ranks. 

Ons  oould  trace  the  cauaes  of  the  tragedy 
unfolding  in  Cambodto  today,  but  I  prater 
to  focus  on  what  to  being  aocompllahed  and 
what  more  can  be  done  now  to  allevtoto  the 
suffering. 

To  date  about  25.000  tons  of  food  and 
medical  asstotance  has  been  deUvcred  by  the 
international  organlaatlons  and  private  relief 
groupe  to  Phnom  Penh  and  Kampong  Som. 
But  eome  rtporte  eatlmato  that  leas  than 
10  peroent  of  thto  badly  needed  asslstanffs 
has  been  dlatrlbuted.  More  than  80  percent 
has  aoeumutoted  In  warehouses.  In  fact  one 
report  said  that  only  35  tons  have  been 
distributed. 

About  90.000  tons  of  food  and  medical  sup- 
plies haa  bsen  distributed  along  the  Thai- 
Cambodian  border.  According  to  eetlmatee 
more  than  700.000  Khmer  are  receiving  thto 
aid.  Including  aome  Khmer  Rouge  troo|is. 

International  efforte: 

In  October  1978.  the  International  Com- 
mittee of  the  Red  Croes  (ICRC)  and  the  UN 
ChUdrens  Fund  (UNICBF)  inlUated  a  major 
raUef  program  to  avert  famine  In  Oambodto. 
omelato  of  theee  agencies  estimate  that  to 
prevent  the  starvation  of  nearly  8  wUllon 
peraons.  I.OOO  tons  of  food  and  medldne  per 
day  would  have  to  be  distributed  to  the 
Khmer  people  for  six  months  to  one  year. 

ICRC/XTNICBF  requested  8850  million  for 
a  year's  relief  efforte  for  the  Cambodians 
The  UN  High  Cnmmleslon  for  Refugees 
(UNHCB)  sought  880  million  for  8  months  of 
operation  to  care  for  the  800X100  to  1  million 
Khmer  fleeing  to  Thailand. 

In  response  to  the  urgent  need,  at  a  qtedal 
UN  conference  held  November  5.  a  total  of 
•310  million  in  ooete  and  auppUea  waa 
pledged  providing  adequate  funding  for  the 
first  phase  of  the  relief  efforts. 

Since  the  program  was  Implemented. 
ICRC/UNICKF  haa  coordinated  tbe  delivery 
of  assistance  by  the  foUowlng  means: 

(1)  Four  dally  fllghte  from  Bangkcdc  to 
PhJsom  Penh  carrying  about  15  tons  of  food 
and  medical  suppllea: 

(2)  Approodmatdy  18  alrllfte  from  Kurope 
to  Phnom  Penh; 

(8)  Shlpmente  to  the  port  of  Kampong 
Som  including  about  15.000  tons  of  food  dis- 
tributed by  the  world  food  program; 

(4)  Regular  deUverlea  to  the  Thal-Cambo- 
dlan border; 

(5)  Alaa  ICBC  provldea  medical  aid  to 


,  or  la  the  plpaune. 
,  end  other  eqmp- 
tat  the  dtotrtbntton  of 
Private  vMnntaiy  agentilas  have  played  a 
vital  role  providing  celiac  suppllea  ettliar  In- 
dependently cr  In  cooperation  with  the  UM 
program.  For  example.  COCFAM  haa  daUversd 
to  Phnoaa  Panh  and  »'T"*1  8am  by  air 
and  by  barge  on  the  Met-niig  Blver  about 
4.000  tone  of  food,  medldne.  and  aeeda.  Tbe 
CathoUe  Btflef  Servloee  baa  dtatrlbutad  about 
24)00  tone  of  suppUaa  to  the  Thai- 


after 

the  intemntlaiiat 
relief  ecmdea  working  la  tbe 
r,  Oaatortb  and 


I  pereenelly  <wmmeiid  tbe  prtvato  groupa. 
and  enoounge  them  to  continue  tbelr  work. 
Often,  amallar.  non-political  groiq^  can  be 
Id  anoceasful  than  govem- 
In  iiiMaMllim.  quldcly  to  hn- 


effOrte  tor  Cambodian  rdtof  have 
nd  enMgeUc  Psfb^w  tbey 
got  off  to  a  alow  start,  but  In  my  view,  our 
Government  and  our  dtlaau  aranow  actively 
working  to  eeee  human  suffering  aoccrdlng 
to  the  beet  American  tradlttona. 

The  XJB.  GoveramentlB  oontrlbnUona  for 
Khmer  relief  wlU  be  about  8HI6  million  for 
fiaoal  year  1960.  Approalmataty  845  mllllan 
haa  already  been  ^ent,  or  to  In  the  pipeline. 
A  major  port  of  onr  eld  onsislste  ot  fbod-for- 
peace  oommoditlee.  We  are  now  shipping  $35 
miinnm  in  rlee.  com  eoya  mix.  non-fat  dry 
milk,  end  vegetahte  oiL 

We  have  flown  9  cranes  and  eeveral  trucks 
by  CSA  alreraCt  from  Tb^o  to  Singapore  for 
shipment  to  Fbnam  Panh. 

U.S.  contribntlone  for  border  feeding  and 
care  Induded:  90.000  pounds  of  medldne. 
medical  suppllee  and  water  purlflcattan 
equipment;  45  tana  at  com  aoya  mix;  and 
800  tenta. 

My  own  home  Stete  of  Montana  haa  aent 
886.000  to  eld  thto  eOort.  Other  towna.  coun- 
ties, and  States  are  doing  the  same. 

The  generoua  XJJB.  efforte  toe  aid  to  Oam- 
bodla are  the  result  of  many  Indlvlduato' 
hard  work — work  often  frustrated  by  red 
tape. 

Personally,  I  fed  very  privileged  to  have 
been  part  of  the  three-man  Senate  deleca- 
timx  to  malland  and  Oambodla.  October  19- 
26. 

The  trip  helped  bring  the  tragedy  of  Cam- 
bodia to  the  attention  at  the  American  peo- 
pto and  of  the  world.  There  was  Uttle  UJB. 
newa  coverage  of  the  suffering  Khmer  btf  ore 
our  trip. 

We  arrived  at  the  border  Just  a  few  days 
after  the  first  erave  of  100.000  Khmer  had 
croseed  into  Thailand.  The  voluntary  agen- 
cies were  Just  heglnning  to  reach  some  of 
the  makeshift  eetUements.  Hundreds  of  refu- 
gees toy  exhausted  on  the  bare  ground  with 
no  medicine  and  little  food  available  to  tbem. 
We  walked  among  the  tlwwwsnrts  of  newly 
arrived  Khmer  In  three  eettlemente  along  the 
border.  We  saw  and  smdled  the  effecte  of 
untreated  rtlssaee  and  atarvatlon.  The  odor 
waa  ahaip.  add-like,  and  penetrating. 

We  saw  row  upon  row  upon  row  of  people 
too  weak  to  walk  or  dt  up,  lying  eroerded  to- 
gether on  the  hard  ground  under  plastic 
sheete  propped  up  by  bamboo  polee.  Blotdied 
skin,  patchee  of  baldnees.  persistent  coughs 
were  commonplace.  No  one  smUed.  very  few 
moved. 

After  recdvlng  asslstsnce  eome  pereons 
would  recover,  but  many.  eepedaUy  the  chU- 
dren.  have  already  suffered  penooanent  brmm 
damege  and  bone  deformation  We  saw 
corpeae  no  one  had  time  to  bury.  We  wlt- 
nfesed  deaths,  deaths  which  might  have  I 
avoided. 


a  prognm  of 
tarlaa  asstotanee  late  ( 
ways  6  and  6,  bul  aeei 
Phnom  Penh. 

Aooordlag  to  thto  plan,  a  ocnvoy  of  per- 
h^^  400  to  600  ten-ton 
direction  of  JCBC/XJmc^, 
International  aastatanoe  Into 
dkyenee  eappUee  at  < 
along  the  way.  From  Use  i 
aesletsnce  might  be  further  dlatslbated  into 
local  arsaa. 

A  major  advaatace  of  tbe  track  ooBvoy  pco- 
posal  to  that  It  can  diatelbute  a  larce  aawaat 

tratiana.  Aooordlag  to  cAeiala  of  tbe  World 
Food  Program  m  """g^^*-.  tub 
Incraeee  transport  eapad^  by 
1.000  tone  per  day  and  be  Implemented  wtthln 
a  matter  of  only  a  few 

To  date,  however. 
Phnom  Penh,  nndsr  dlreethm  of  1 
rejected  our  propoaaL  It  appear 
truck  oonvoys  would  cram  mlUtarlly  eon- 
teeted  ereea,  whsrsaa  daUverlea  made  to 
Kompong  Som  or  xtp  tbe  Mekong  Blear  to 
Phnom  Penh  would  be  m  '«~"r'**T  eoaitrol 
of  the  Vletnameee  foreaa 

Although  our  pmpneel  waa  rejected,  we 
brought  back  to  tbe  Oongram  an  *nirmn 
for  Immediate  autbodaatlon  of  fuada  far 
Cambodto.  Our  trip  bad  direct  Input  Into 
the  autboclxatJon  of  880  mllUan  In  new 
f unda.  and  tbe  tnaafar  at  820  mmian  dis- 
aster relief  funds  fOr  humanttarlan  aid  to 


to 
T.V. 


Since  our  

apeak  of  the  uigency  of  tbe 
in  every  tbmm  available— tbe  UN 
conference;   tbe  floor  of  tbe  Sen. 
sbona;  f ordgn  hroadcaeta;  chnicfaea; 
political  groups;  voluntary  groupa; 
with  foreign  dlplomate  and  In  i 


When  we  traveled  to 
October  the  objective 


in 


lema  of  dlstrtbutiag  the  aid. 
Approalmatdy  40 


to  avert  tbto 


Vdunteera  on  the  ecene  told  us  that  70 
peroent  of  the  refugeee  suffered  from  ma- 
laria; that  5  to  10  peroent  of  them  died  every 
day.  Dyaentary.  TJB.,  and  aevera  malnutrition 
were  prevalent. 

Given   theee   deplorable   condltlone,   and 


human  tragedy.  SubetanUal  quantttlee  of  ee- 
slstanoe  have  been  mails  eeoeadMe  to  tbe 
authorltlee  in  Oambodla.  DiaUlbuUon  plana 
are  in  hand,  and  aome  an  underway,  bat 
they  have  been  hampered  by  political  oon- 
sidemtkms.  a  stral^t-fhrward  aolutloai  to  a 
aerloua  human  problem  to  belag  < 
by  poUtlce. 

We  have  many  Indlcatlona  that  tbe  i 
portion— perhapa  90  peroent— of  tbe  ba- 
manltarlan  eeetotance  which  baa  bsen  da- 
llvered  to  Phnom  Pmh  end  Kampong  Som  by 
ICBC/UNIC^  haa  not  yet  been  dMzlb- 
uted  to  the  Khmer  dvlUane  in  need.  And  tbe 
aid  distribution  whldi  has 
been  painfully  and.  In  many  i 
sary  slow.  Some  of  the  aid  haa  been  dlv 
to  the  mlUtery. 

Cambodlals     war-ravaged     intreetruetara 
bean  some  raqponslhUlty  far  thto  i 
dtuatlon.  But  tbe  main  ittretanltr 
tobepoatlcal. 

What  options  can  we  take  to  fSrtlttete 
better  aid  distribution? 

It  appean  the  options  open  to  us  Call  In 
three  categaclee:  diplomatic,  p^'tti^l. 
logistic. 

Throu^  «ii[.i«t».M..  ^thaiUM 
tlnue  to  bring  praeaura  to 
governmente  which  have  Inflnsnee  In  1 
Penh  to  open  Cambodia  to  full 
efforte  and  to  permit  anniaa  by  ell 
land,  sea.  river,  and  air. 


We  can  enoonrage  other  govaRuaaaite  to 
Join  with  us  In  urging  tbe  Sovlete  and  the 
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to  imiirov*  tlw  dtoUlbuUon  of 


pravonting  tbo  dlv«niaa  of  badly 
ao*  from  ttaoM  •tamng  and 
atn«Md  elvUlwu  to  tiM  mlUtMT: 

By  — »in  mn  Inertmu  In  the  number  of 
ICSC/umCBP  and  voluntary  pereonnel  in 
Cambodia:  (there  are  only  ao  in  Cambodia 
today) 

By  Inoaaalng  the  number  of  relief  flights 
Into  ntnam  Penh: 

By  g»«"«"g  acceee  to  provincial  airports 
In  Cambodia:  and 

By  ttltni1''f*'"c  the  high  taxes  and  tariffs 
on  fot«lgn  relief  supplies. 

FOLinCAL   OPnOITS 

Also,  It  is  Important  to  work  toward  a 
political  solution  to  the  conflict  In  Cam- 
bodia. DntU  the  bostUltlas  have  ended,  and 
population  dislocations  and  food  prodtictlon 
disruptions  hSTS  ceased,  the  grave  humani- 
tarian problems  of  the  Khmer  people  can- 
not be  solved. 

nmaifATioNAi.  coNrsanfci  on  camboou 

To  facilitate  an  acceptable  poUtlcal  solu- 
tion In  Cambodia,  last  week  I  co-sponsored 
a  joint  reeolntlon  which  would  provide  the 
support  of  Congress  for  an  international 
conference  on  Cambodia.  The  goal  of  the 
conference  would  be  to  develop  a  generally 
acceptable  poUtlcal  solution  In  Cambodia. 

At  this  time  there  is  no  Indication  that 
the  parties  directly  involved  in  the  Cam- 
bodian conflict  are  Interested  In  such  a 
conference.  But.  in  my  view,  we  must  work 
for  an  environment  In  which  cooperation  for 
the  conference  can  be  forthcoming.  It  seems 
to  me  that  the  government  of  the  Khmer 
nation  should  reflect  Khmer  interests,  and 
be  without  excessively  dose  ties  to  any  out- 
side power. 

An  appropriate  poUtlcal  ■olutlon  win  ba 
difficult  to  achieve,  of  course,  requiring  much 
effort  and  sklU.  But  it  must  remain  our 
goal  over  the  long-term. 

MOVB   TOWMU 


VBTWAM 

Nor  should  we  rule  out  the  political  option 
Of  normalising  relatione  with  Vietnam,  In- 
cluding the  restoration  of  trade  relations. 
Perhaps  with  improved  UJB.-VletBamase  re- 
lations, the  United  States  might  play  a 
larger  role  In  aid  dlstrlbntton  In  Cambodia 
as  wtil  as  the  achievement  of  an  acceptable 
political  eolutlon  for  Cambodia. 

In  contrast  to  dlplomatle  and  poUtlcal 
options,  logistic  opttona  offer  Immediate 
aetton. 


uura 


VASIATIOWS 


A  strong  Interest  of  mine  is  the  laod- 
brldge  plan.  The  original  pn^oeal  called  for 
an  easttwnind  convoy  of  tmeks  to  transport 
aid  from  the  Thai-Khmer  border  to  Fhnom 
Penh.  That  proposal  has  not  been  accepted, 
presumably  becauae  eastbound  trucks  could 
aid  Pol  Pot  and  others. 

80.  why  not  ooostder  other  similar  ap- 
proaches. For  example,  one  obvious  varia- 
tion U  the  "land-bridge  In  reverse."  Let  the 
trucks  move  westward  ttom  Phnom  Penh. 

According  to  a  second  vartatton.  tmAs 
might  enter  Cambodia  from  Laos.  Tba  Lao- 
Khmer  rouU  is  Isss  eflldant.  but  It  provides 
socese  to  thoee  civilians  who  otherwiee  nUgbt 
not  be  reached.  Again,  the  saeurlty  oooaams 
of  Hanoi  and  Phnom  Penh  would  appear 
to  be  less  rsgardlng  the  Lao-Khmsr  route 
than  the  Thai-Khmer  route. 

In  my  view  if  truck  oonvoyi  via  Laos  or 
westward  from  Fhnom  Penh  are  not  per- 
mitted one  might  condnde  that  the  au- 
thorities do  not  want  aaslatanoe  dlstrlbated 
to  the  Khmer  dvlllaiM. 

Some  observers  have  propoeed  arbttrarUy 
moving  aid-laden  unanaed  trucks  across  the 
Thai-Khmer  border  without  permlssloo  fTCm 
Phnom  Psnb  or  Hanoi  In  order  to  prevent 
unnecessary  deaths  ot  Khmer  dvUlans.  Psr- 
should  not  bo  ralad  out  if 


the  aid  dlstrlbatlaB  syatam  wtthln 
doee  not  Improve. 

others  have  favored  moving  ald-fllled 
trucks  to  the  TbMl  border  with  a  gatbartng 
of  the  world's  eminent  humanitarians — 
mother  Tersesa,  Pope  JOhn  Paul  H,  Buddhist 
Monks.  Babbls.  and  othars  reeognlaed  for 
their  non-pOUtlcal  work  for  pea  as.  Let  a 
vigil  of  prayer  be  held  until  the  borders  srs 
open  to  aid. 

Among  the  opttona  for  aid  dlrtrtbatloa  are 
air  drope.  which  have  been  propoeed  In  sev- 
eral forums. 

Last  month,  68  members  of  the  HOnse  of 
Representatives  suggested  that  the  admln- 
iatstlon  explore  the  poeslblllty  of  a  Joint 
UJB.-U8BB  air  drop  ot  asrtstanf  over  Cam- 
bodia. 

More  recently.  Prenoh  Deputy  Jean  Marie 
DalUet  propoeed  pataehnting  food  to  the 
Khmer  population  by  a  "twenty-four  hour 
a  day  air  bridge  for  Cambodia."  Ha  urged  tha 
estabUshment  of  a  U.N.  task  force  to  carry 
out  the  operation.  Including  both  Soviet  and 
XJJB.  reeooroea. 

Others  have  advocated  that  the  United 
States  unilateraUy  launch  a  massive  air 
drop  of  suppllss  into  Cambodia. 

Moat  of  us  are  aware  of  the  negative  as- 
pects of  an  airdrop: 

There  Is  at  prasent  no  guarantee  that 
planee  carrying  humanitarian  assistance 
over  Cambodia  would  not  receive  hostile 
fire: 

The  civilians  most  In  need  of  the  sssist- 
ance  might  not  be  able  to  reach  It  bsfcrs 
troops  in  the  area  could  gather  It; 

Many  civilians  cannot  be  eesUy  rsaehed  by 
alrdropa  becauee  they  are  eoattered  over 
large  areae  rather  than  ooocentrated. 

However,  in  my  view,  deeplte  theee  ob- 
staelss,  the  airdrop  Idea  should  be  fuUy  ex- 
plored snd  maintained  as  a  contingency 
measure  espedaUy  If  aid  distribution  within 
Cambodia  doee  not  Improve. 

AU  options  should  be  explored. 

OOMCLOSIOM 

We  face  a  serious  dilemma. 

On  the  one  hand,  there  has  been  a  gener- 
ous outpouring  of  contributions  from  the 
International  community:  from  private  citi- 
zens both  at  home  and  abroad  to  the  eerve 
human  needs  of  the  Cambodians. 

A  massive  international  hMmmltartan  ef- 
fort currently  is  delivering  large  amounto  of 
food  and  supplies  to  Cambodia  and  along 
the  Thai -Khmer  border.  There  is  enough  ss- 
slstance  In  the  pipeline  to  avert  the  tragedy 
In  Cambodia. 

However,  the  distribution  of  the  sasist- 
ance  is  severely  blocked.  Hundrede  of  thou- 
sands of  starving  Khmer  are  not  receiving 
the  aid  arrtimulat.lng  In  warehousss  or 
being  diverted  to  the  mlUtary. 

In  our  Nation's  past,  we  have  fkced  other 
situations  wbsre  poUtlcal  considerations 
have  prevented  a  humanitarian  eolutlon  to 
a  human  problem.  Bemember  Blafra.  Bangla- 
deah,  Bsstem  Burope,  and  so  on  back  in 
history. 

The  lOflO's  wlU  bring  other  crises.  There 
win  be  food  shortegee.  There  will  be  famlnee. 
Our  challenge  Is  to  find  way^  to  reapond  to 
buman  needs  despite  poUtlojU  obstadee. 

As  we  struggle  to  eolve  the  dilemma  that 
confnmU  us  today  in  Cambodia  perhape  we 
can  prepare  oureelvee'  for  thoee  dilemmas 
which  the  ISgO's  wlU  bring. 

We  must  push  forward  with  all  the  op- 
tions available  to  ua— diplomatic,  poUtlcal, 
and  loglsUc — for  better  aid  distribution  In 
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We  must  reach  for  creative  and  flexible 
ways  to  solve  the  dilemma.  And  hopefully, 
we  can  give  priority  to  the  humanitarian 
motive  for  our  efforts. 

The  overreaching  motive  of  the  Congres- 
sional push  for  aid  to  CambodU  was  hu- 
manitarian. Many  msmbers  of  Oongrees 
cited  paralloU  between  the  starving  Cam- 
bodians and  the  pereecution  of  mlnorltlee 


In  earlier 
speak  out. 

The  reqxmse  of  Oongrees  to  the  tragedy 
in  Cambodia  waa  not  encouraged  by  constit- 
uent pressure.  In  fact.  Congress  helped 
focus  media  attention  on  the  problem  which, 
in  turn,  evoked  a  generous  reeponse  from 
the  Aoterlcan  people. 

It  is  my  hope  this  humanitarian  trend  In 
Congress  wUl  carry  over  to  foreign  aid  pro- 
grams in  the  1980's.  PerhiH^  a  greater  por- 
tion of  future  \JS.  foreign  aid  can  be  hu- 
manitarian aid. 

If  one  group  In  hiunan  aodety  is  threat- 
ened, all  of  us  are  made  lees  secure.  Any 
effort  to  ease  human  suffering,  no  «»«««*^y 
how  geographically  or  culturally  distant 
from  us.  helps  provide  eecurtty  for  thoee 
close  to  us.# 


MEXICAN  laORATION:  THE  TRUE 
FACTS 

•  Mr.  SCHMTTT.  Mr.  Presklent.  on 
Tuesday,  Decenaber  10.  1979.  BmaXm 
HnsDLisToir  printed  in  the  Cohoixs- 
8IOBAL  Racou  an  interview  which  wa* 
given  by  Secretary  of  lAbor  P.  Ray  Mar- 
shall to  the  Los  Angeles  Ttmes.  Decem- 
ber 2.  1979.  In  this  article  Secretary 
Marshall  stated  that  the  Ulecal  alien  is 
filling  Jobs  that  would  otherwise  be  occu- 
pied by  domestic  wnteis. 

I  do  not  know  the  source  of  Secretary 
Marshall's  statistics:  but.  at  least  as  to 
the  illegal  Mexican  aliens,  his  eoodu- 
slons  do  not  seem  warranted. 

In  July.  1978  a  monumental  study  in 
Mexican  migration  entitled  "Mexican 
Migration  to  the  United  States:  Cause*, 
CQosequences  and  modted  States  Re- 
spouses"  was  published  by  the  Migration 
and  Oevelopincnt  Study  Oroup.  Center 
for  Intematiaoal  Studies.  Massachusetts 
Institute  of  Technology  (MTT).  Cam- 
bridge.  Mass.  The  study  was  published 
by  Dr.  Wayne  Cornelius,  a  professor  of 
political  science  at  MTT.  Tliis  study  is 
probably  the  most  comprdiensiTe  analy- 
sis of  the  Mexican  migratian  phenomena. 
It  is  very  important  that  the  American 
people  have  an  accurate  account  of  the 
effect  of  Mexican  migration  rather 
than  Secretary  MarshallTs  unsupported 
statements. 

I  request  that  the  questions  and 
answers  from  Secretary  Marshall's  inter- 
view be  printed  in  the  Raooas  along  with 
extracts  from  Dr.  Cornelius'  study. 

Tlie  questions  to  Secretary  Marshall 
with  his  answers  are  foOowed  by  Dr. 
Cornelius'  conclusions: 

Hs  voiced  his  views  on  this  voiatUs  issos 
in  an  extended  Interview,  ies|>nii<1lin  oraUy 
and  In  writing  to  a  sariea  o(  quastloiM: 

Q.  There  u  a  wldssvread  belief  that  Illegal 
aUens  are  helpfal  and  even  ssseiitlsl  to  this 
country  because  they  are  willing  to  take 
Jobe  dtlaens  or  Isgal  altens  wUl  not  psifOrm. 
Oo  you  agrsef 

A.  It  la  tUae  to  say  Amarlean  workers  can- 
not be  found  f or  aU  of  tlie  Jobs  flllsd  by  un- 
documented workers.  The  trnth  Is  that  thare 
are  mllllona  of  Amsrlcan  wwkara  In  aU  of 
theee  low-paylag  oecupations  already.  The 
Job  market  In  which  they  (the  Illegal  aliens) 
compeU  u  highly  oompeUUvo.  with  a  sur- 
plus of  people  vying  for  a  shortage  of  Jobs. 
no  matter  how  undesirable  the  Jobs  may  be. 

Q.  Have  you  made  any  estlmatee  of  the  Im- 
pact of  Ulagal  aUana  on  UB.  aBploymantr 

A.  One  of  the  lowest  estlmatas  of  the  num- 
ber of  Illegal  workais  In  the  United  Stotes 
Is  4  million.  If  only  half,  or  a  MiiTViii.  of  thea 
are  In  Jobe  that  would  otherwiee  be  held  by 
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UB.  workers,  eliminating  this  dlvlaoement 
would  bring  unemploymant  down  to  S.7  per- 
cent, which  la  below  the  4  percent  fnn- 
employment  target  set  by  the  Homphrsy- 
Hawklns  Act. 

The  real  tragedy  of  thia  displacement  to 
that  ita  burden  fails  on  the  most  vulnerable 
people  In  our  sodety:  minority  teen-sgers, 
women  who  heed  f»™«"—  and  ddsr  worlcers. 
Their  hlg^  rates  of  unsmployment  are  public 
record.  They  will  continue  to  soffw  U  tal|^ 
levels  of  illegal  Immigration  oontlnaa. 

Q.  Do  you  not  worry  about  creating  an 
"antl-allen"  ellmato  of  opinion  that  wlU 
barm  aliens  here  legaUy  as  you  warn  about 
the  dangers  of  the  Illegal  aUansT 

A.  Those  of  ua  concerned  about  the  Im- 
pUcatlons  of  continued  Illegal  Immigration 
believe  we  can  have  a  Just  and  hnmane  eolu- 
tlon to  thto  problem  If  we  act  before  it  be- 
comes a  crisis  instead  of  ignoring  It.  Thto  to 
far  from  a  hysterical  fear  about  an  "alien 
Invasion."  a  challenge  to  our  cultural  purity 
or  even  the  fear  of  overloading  our  welfare 
system. 

I  have  become  concerned  recently  that  peo- 
ple are  beginning  to  say  there  to  no  problem, 
and  the  iUegal  worker  to  a  podtlve  benefit  for 
tis.  That  to  a  narrow  and  short-slghtsd  view. 

Q.  Is  there  a  problem  now  of  Illegal  aliens 
overloading  our  welfare  system? 

A.  undocumented  woikem  may  use  few 
public  servloee  today,  but  those  who  settle 
here  permanently  win  Increasingly  rely  on 
them.  As  they  eetobllsh  famlUea  and  grow 
older,  they  wUl  be  leas  able  to  compete  with 
the  newer  undocumented  workers.  Compete 
they  must,  and  compete  flerody.  They  may 
be  healthy  today,  but  they  wUl  age.  and  their 
endurance  wlU  fade.  Once  they  falter  on  the 
Job.  younger  Illegal  workers  wlU  take  their 
place. 

Q  Do  you  see  any  advantage  to  tha  com- 
petition provided  by  the  Illegal  aliens? 

A.  No.  If  we  were  a  country  that  aoqulseces 
to  aU  economic  foroea.  perhape  wo  oonld  ex- 
pect disadvantaged  Amerlcan-Bom  and  legal 
Immigrant  workers  to  compete  with  Illegal 
workers.  We  oould  expect  them  to  forget 
about  earning  decent  wagee.  safe  and  healthy 
conditions  or  the  chance  fOr  advancement. 
We  could  expect  older  workers  and  women  to 
compete  with  younger,  stronger,  male  un- 
documented workers. 

But  we  have  come  too  far  In  ttii»  century 
to  turn  back  the  dock.  Long  ago,  we  decided 
to  Improve  the  working  condltlona  and  pay 
for  all  workers.  We  enacted  standards  for 
employers,  and  we  must  enforce  them.  It  to 
repugnant  that  mUUons  of  workers  In  Amer- 
ica are  In  a  Ufdong  second-claas  status,  with- 
out legal  proteeUons  or  dvU  Ubertlee.  It  to 
not  only  r^ugnant;  It  to  dangerous  to  our 
society  and  a  problem  which  can  come  back 
to  haunt  ua  with  a  vengeance. 

Q.  Are  you  talking  about  reactions  among 
Ulegal  aUens  now  here  as  a  future  problem 
for  the  United  Statee? 

A.  Tea.  Undocumented  workers  may  be 
desperate  and  fearful  enough  to  endure  thto 
today.  But  what  about  10  years  f^om  now? 
And  what  wlU  their  chUdren  be  wUUMng  to 
endure?  Is  there  any  doubt  that  their  chU- 
dren wUl  be  disadvantaged  becauae  of  the 
extralegal  status  of  thdr  parente?  I  am  con- 
vinced we  are  sowing  the  seeds  of  a  second 
future  ctvU  rtghte  struggle,  and  we  vrould 
be  better  off  If  we  were  to  confront  It  now. 

Q.  Arent  Ulegal  aHens  here  better  off  than 
In  their  own  countrlee  where  their  Income 
and  working  conditions  are  often  even  worse 
than  In  the  Jobs  they  find  In  the  United 
Statee? 

A.  It  to  true  that  moat  Illegal  Unmlgrante 
come  tram  devdoplng  nations  with  generaUy 
very  low  standards  of  Uvlng.  high  poptilatlon 
growth  ratee  and  many  more  workers  thsn 
Job  opportunlttee.  Probably  80  percent  of 
them  come  from  Biexlco. 

They  are  mostly  men  In  their  prime  work- 
ing yeara.  poorly  educated,  moot  have  about 
half  the  years  of  education  of  American 
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worlcers,  and  few  speak  Kngilsh.  Because  they 
are  here  IllegaUy,  they  work  In  the  ahadows 
of  our  society.  Itiey  earn  lees  money  than 
Just  about  everyone  else.  They  endure  poor 
and  imsafe  wottdnf  condltlona.  high  turn- 
over and  Uttto  rhancie  for  advanoement. 

Employers  often  shamdaesly  exploit  them, 
paying  lees  than  the  minimum  wage,  cheat- 
ing them  and  sometimes  even  arranging  raids 
by  Immigratlan  oOcers  on  the  day  before 
payday.  Even  when  paid  minimum  wage  or 
higher,  comparable  U.8.  workers  might  earn 
more. 

In  short,  the  Illegal  immigrant  often  works 
hard  and  scared,  and  that  to  nothing  to 
cheer  about  In  a  nation  that  has  struggled 
for  two  centuries  to  achieve  dignity  for  ite 
dtlzens  and  a  decent  reward  for  work. 

Q.  But  stui.  aren't  the  lUegato  here  often 
better  off  than  in  their  home  countrlee? 

A.  I  see  no  rationalization  for  arguing  that 
people  sbould  be  here  IllegaUy.  As  a  labor 
economtot,  I  have  studied  the  problem  of 
lll^al  immigration  for  a  quarter-century  and 
know  bow  deep  and  complex  the  problem  to. 
llie  illegal  Unmlgrante  are  eq>lolted  by  em- 
ployers here.  But  don't  forget  the  other  end 
of  thto  iUegal  lalXM-  market.  The  ample  sup- 
ply of  docile,  Ulegal  workers  perpetuates  an 
underclass  of  dirty,  unsafe,  inefficient  Jobs.  It 
removes  the  incentive  to  design  work  that  to 
more  efllcient. 

Q.  Do  we  reaUy  know  the  extent  of  the 
problem? 

A.  We  know  It  to  very  serious,  and  has  a 
severe  negative  Impact  on  employment  in 
thto  country.  We  don't  know  the  magnitude 
of  the  problem,  and  we  need  more  data.  For 
example,  estimates  of  the  number  of  illegal 
immigranta  range  from  4  mllUon  to  12  mU- 
llon.  Few  studenta  of  the  problem  believe 
the  number  to  as  high  ss  12  million. 

But  even  U  it  to  "only"  4  mlUion.  that  to 
about  4  percent  of  our  work  force,  which 
means  It  to  a  masdve  problem  even  based  on 
the  lowest  of  estlmatee. 

Q.  What  do  you  want  to  do  about  the  prob- 
lem, and  how  far  along  to  the  Carter  Admin- 
istration In  proposing  new  legislation  to  deal 
with  it? 

A.  Congress  did  not  act  last  year  on  Pres- 
ident Carter's  Immigration  proposato.  al- 
though a  Sdect  Commission  on  Immigra- 
tion and  Refugee  PoUcy  to  now  studying  the 
probleni. 

We  need  not  wait  for  the  ooounlsdon  to 
see  the  lugent  need  to  protect  the  rlghta  of 
undocumented  workers  already  settled  here 
permanently,  to  penalise  employers  who  hire 
Ulecal  immigranta.  to  Inqtrove  enforcement 
and  to  promote  doeer  cooperation  with  the 
countries  of  origin. 

To  be  concerned  about  the  consequences 
of  Ulegal  immlRratlon  on  thto  country  does 
not  mean  we  must  be  unfeeling  about  the 
pUgfat  of  Immigranta  and  mUUons  like  them 
in  the  countries  of  origin. 

But  we  should  not  aUow  the  casta  of  the 
aid  to  thoee  cotmtrlee  to  be  borne  orimarUv 
by  low-wage  UJB.  workers  who  have  limited 
economic  or  poUtlcal  power  to  protect  them- 


Q.  Do  we  need  any  other  svstem  to  enforce 
the  propoeed  laws  to  punish  emoloyers  who 
hire  the  Illegal  aliens,  and  If  so,  what  wUl  It 
cost? 

A.  Tee,  we  need  an  Identtfleatlan  system 
which  would  apply  to  an  workers.  Initially, 
at  least,  a  noacounterfteltable  Social  Security 
card  could  be  Issued  to  all  workers  chanirtng 
Jobs  and  to  all  newly  hired  persons,  and  that 
oould  be  done  for  under  8300  mlUlon.  a  far 
crv  from  the  earlier  eetlmates  that  It  would ' 
cost  8600  million. 

I  want  to  emphaslee  that  I.  like  many 
critics  of  the  Identlflcatlan  system,  am  con- 
cerned about  cIvU  Ubertlee.  But  the  fears  of 
such  a  system  are  exaggerated,  because  all 
workers  would  be  covered,  not  Just  Htooanlcs 
or  some  other  group.  It  would  not  Impair 
anyone's  liberty. 


I  have  been  ooncemed  about  dvU  Ubertlea 
aU  of  my  prof  eesloaal  1U». 

Q.  Should  we  Increase  the  number  of  legsl 
immigrants.  e^ieclaUy  thoee  coming  from 
Mexico? 

A.  Yes.  and  the  exact  amount  of  the  In- 
crease sbould  be  a  matter  for  negotiations 
with  M^dco  and  other  govemmentt.  But  we 
sbould  remember  that  the  United  States  to- 
day continues  to  admit  more  immigranta 
than  any  other  nation  In  the  world  eoww 
400,000  a  year  in  sddlUon  to  large  numbers 
of  refugees. 

We  may  need  foreign  workers,  but  they 
should  only  be  allowed  to  work  here  legally, 
under  the  protection  of  our  laws. 


The  COmdlus  study  states: 

Pew  restrtethmlsta  stUl  ding  to  the  earlier, 
simplistic  notton  of  direct,  one-to-ooe  Job 
displacement  of  domestic  workers  by  Illegal 
ml^wnta  which  was  popnlariaed  a  few  years 
ago  by  IMS  Commissioner  Leonard  Cb^man 
("give  me  a  tlwwisand  more  (Bordsr  Pataol| 
men.  and  I'U  Uberate  a  mllllan  Jobe  for  UB. 
dtlaens  .  . .") .  The  more  recent,  mors  aophls- 
tlcated  version  of  the  argument  holda  that. 
i^Ule  illegal  mlgranta  probably  do  not  dls- 
plaee  American  wotkers  directly,  they  do  so 
Indlrsetty.  by  depressing  wages  and  working 
conditions  In  those  sectors  of  the  labor  mar- 
ket wtten  they  duster: 

"The  preeence  of  Ulegal  aUens  in  the  labor 
market — desperate  for  work  of  any  Idnd — 
undermines  the  very  structure  of  the  labor 
market.  ...  In  two  ways,  by  their  numbers, 
and  If  yon  wlU.  by  their  manners.  .  .  .  Com- 
mon sense  suggests,  all  else  being  equal,  that 
wagee  wUl  remain  stationary  or  faU  If  thare 
are  snbetantlally  mote  workers  than  Jobe.  And 
then  there  to  the  matter  of  the  mannsn— 
Ulegal  allena  are.  In  many  circumstances,  a 
preferred  work  force:  they  are  docile,  becauae 
they  are  deeperate:  they  work  "hard  and 
scared.'  to  quote  Bay  MarShaU.  Thua  the 
principal  Invoet  of  Illegal  aliens  on  the  labor 
market  to ...  the  creation  of  the  adf-fnUlUlng 
prophecy  that  Ulegato  take  Jobe  whldt  legal 
wmkeis  wUl  not  accept.  Were  these  Jobs  to  be 
forced  up  to  competitive  standards,  some  of 
course  would  simply  Oimfpear,  as  employon 
dther  went  out  of  business  or  rumganlasd 
thslr  activities  around  the  concept  of  high 
priced  labor  (l.e..  tbey  would  meehanlae|: 
others  would  become  attraeUve  to  legal  work- 
ers. In  short,  dther  directly  or  more  cttmn  In- 
directly. Ulegal  aliens  are  decreasing  Job  op- 
portunities for  legal  wotkera."  (North.  1877: 
5-6). 

Doee  Ulegal  migration  "create  unemploy- 
ment" among  the  UB.  domestic  work  force? 
WhUe  restrlcaontota  sssm  to  fed  that  the 
drawing  of  "common  senee"  Inferences  to  suf - 
fletont  to  prove  their  case,  and  have  not  pur- 
sued the  kind  of  reaeardi  that  might  generate 
direct  evidence  bearing  on  the  qiMation.' 
there  are  fragmentary  data  available  which — 
If  anything— <leuioMU'ate  how  tanoons  to  the 
purported  rdaUonstalp  between  Illegal  migra- 
tion and  the  UB.  unemploymsnt  problem. 

If  Illegal  migratian  from  Mexico 
creasing   Job   opportunltiea   for 
numbers  of  American  workers— eltii 
reeUy  or  IndlreeUy— tt  foUowa  that 
ployment  ratee  should  be  higher  in 
parta  of  the  country  having  large  ( 
Uons  of  Mtadcan  Illegals,  and  lower  in  areas 
with  few  lUegato.  Of  course,  thto  to  not  Um 


> Tike  following  Btatementa  are  typleal:  "tt 
(IUegal  migration  from  Mttleo]  hm»  to  have 
an  Impact,  and  It  haa  to  be  dstrlmsntal.  ex- 
tremdy  detrimental"  (Venion  Brlggs.  quoted 
in  Boas,  ed.,  1878:  STB).  '^Ite  precise  dsges 
to  which  undocumented  wuiksis  are  dlsptae- 
Ing  native  workeia  to  not  and  may  never  be 
known.  Hbwever.  the  trend  to  dear  and  pro- 
vldaa  suflldent  eanss  to  act"  {VA  D«t.  at 
Juatloa.  1978:  "Analyato  of  tha  : 
p.  8). 
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of  tb*  lowwt  unanployment 
r»tM  In  the  VS.  arc  found  In  tb«  "Sunbelt" 
ansa  harlnx  tbe  Urg«at  ooneentrationa  of 
lllaial  MOTlCTin  mlcrmnt*.  TIm  d»t»  primtad 
In  Tftblc  8  allow  that  durlnc  «U  but  two  of 
tbo  laat  10  yean,  tb*  unamploymflnt  rata  In 
elgbt  of  the  labor  markets  moat  baaTlly 
affectad  by  Mexican  mlfratlon  baa  been 
lOKwr  than  tbe  national  unemployment 
rate — during  a  period  In  which  the  voltune  of 
Ulagftl  liexlcaa  migration  (aa  Indicated  by 
IM8  apprabenalona)  waa  Increaalng  at  an 
averag*  «'»'«"»■  rate  of  3S  percent.*  Natloo- 
wlde.  there  aeema  to  be  Tlrtnally  no  correla- 
tion between  numbera  of  Illegal  Mexican 
migrants  and  levels  of  unemployment.  Re- 
search at  the  local  level  has  also  failed  to 
demonstrate  the  existence  of  significant  job 
displacement  resulting  from  Mexican  mlgra- 
Uon.  A  detaUed  study  of  Mexican  lUegals' 
participation  In  tbe  labor  market  of  tbe  San 
Antonio  metropolitan  area  found  that — 

"Mexican  Illegal  aliens  In  no  way  compete 
with  or  displace  workers  In  the  primary 
fsklUedl  labor  market.  In  the  secondary 
jlow-akUledl  labor  market,  where  they  work 
alongside  blacks  and  Cblcanos.  Illegals  usu- 
ally represent  an  additional  supply  of 
labor.  .  .  .  Blacks  and  Mexican-Americans 
worked  In  similar  Industrlea  but  in  basically 
different  Jobs.  .  .  .  For  example,  in  a  typical 
small  construction  firm,  the  Mexican  Illegal 
aliens  worked  as  laborers  while  the  Mexican- 
Americana  and  blacks  had  Jobs  as  craftsmen. 
In  a  manufacturing  Industry  such  as  meat- 
packing, the  lUegals  worked  In  occupations 
that  Mexican-Americans  and  blacks  shunned 
because  of  dirty  working  conditions."  (Car- 
denas. 1970:  8S-a») 

TsBLB    0. — Vnemptoifment    in    the    United 
Stetet  eiMf  in  major  labor  areai  htghly 
affected  by  Mexican  migration,  1999-77 
|In  percent) 

Unemployment  rate  * 

united     "High  Impact- 
Tear  Statea  labor  areas ' 

IMS S.«  S.0 

\9m a.  6  S.1 

1070 4.0  5.  a 

1971    6.0  6.1 

1972 6.6  6.8 

1975   4.9  4.8 

1974    8.0  8.  a 

1075   8.6  7.8 

1976   7.7  7.8 

1977   7.0  6.7 

1968-77    (average)-.  8.7  8.4 

■Unemployed  as  percent  of  total  labor 
force.  Sources:  U.8.  Dept.  of  Labor  and  VB. 
Dept.  at  Health.  Education  and  Welfare. 
tmpUttment  and  Trainint  Report  of  the 
President.  i977.  Table  D-8.  pp.  a4»-a48; 
TJa.  Dept.  of  Labor.  iraniMMoer  Xeport  o/  the 
Fretldent,  1999.  Table  D-8.  pp.  384-386; 
JTontMy  Labor  Jteview.  March,  197a  Table 
1.  p.  68. 

■unemployment  rate  averaged  acroae  the 
foUowlng  labor  areaa  (as  defined  l>y  tbe  U.S. 
Dept.  of  Labor):  Cos  Angelee-Long  Beach, 
Calif.;  Anabelm-SanU  Ana-Oarden  Orove. 
Oallf.;  San  Diego.  Calif.;  Dallas.  Texas;  Ttort 
Worth.  Texas  (data  combined  for  Dallas- 
Pt.  Worth  labor  area  since  1974);  Houston, 
TtaoM:  San  Antonio.  Texas:  Oklahoma  City. 
Okla.;  and  Chicago.  HI. 

While  systemaUc  research  on  the  Ubor 
market  Impacts  of  Illegal  migration  Is  Just 

'  All  studies  which  have  collected  data  on 
Mexican  mlgranto'  places  of  destination 
within  the  U.8.  attest  to  the  Importance  of 
the  eight  labor  areas  represented  In  Table  6. 
as  receiving  areas  for  Mexican  Illegals.  In  my 
own  sample.  39  percent  of  the  moat  recent 
Illegal  migrants  had  worked  In  one  of  theee 
eight  areas  during  their  last  trip  to  the 
United  Statee. 


beginning  (see  King  and  Rlao-Patrbn,  1977; 
Cardenas.  1977).  the  evidence  available  at 
praeent  Indicates  that  even  In  the  most 
highly  "Impacted"  areas,  the  effects  of  un- 
employment among  domestic  workers  are 
not  nearly  as  great  as  those  agitating  for  a 
more  restrictive  Immigration  policy  would 
have  us  believe.  There  Is  simply  not  enough 
credible  evidence  to  establish  tbe  existence 
of  a  cause-and-effect  relationship— even  an 
Indirect  one — between  Illegal  mlgraUon  and 
domestic  unemployment. 

Wbo.  then,  stands  to  benefit  from  a  more 
restrictive  Immigration  policy?  According  to 
those  who  advocate  such  a  fwUcy,  It  will  be 
the  young,  the  least  sklUed.  least  educated, 
downtrodden  elemenU  of  UB.  society;  the 
blacks.  Chlcanos.  and  other  minority  group 
members  wbo  "cannot  compete"  suocemfully 
with  Mexican  illegals  In  the  secondary  Job 
market,  and  therefore  suffer  from  higher 
levels  of  unemployment.  But  for  theee  or  any 
other  Americans  to  benefit,  at  least  two 
things  must  happen:  (1)  there  must  be  a 
net  Increase  In  the  number  of  low-skill  Jobs 
available  to  American  workers  (I.e..  the  addi- 
tional Jobs  made  available  to  Americans  must 
exceed  the  number  of  jobe  lost  as  a  result  of 
removing  or  reducing  tbe  preeence  of  Illegal 
migrants  In  the  labor  market):  and  (2)  un- 
employed domestic  workers  somehow  must 
be  induced  to  take  the  Jobs  formerly  held  by 
migrant  workers.  It  Is  unlikely,  however,  that 
either  of  theee  condlUons  ttIII  be  satisfied 
unless  fundamental  cbangea  occur  In  other 
areas  of  U.S.  economic  life  and  public  policy. 

Most  Jobs  now  held  by  illegal  migrants, 
from  Mexico  and  other  countrlea.  continue  to 
exist  either  because  tbe  employers  Involved 
cannot  afford  to  automate  the  work,  or  be- 
cauae  It  Is  more  profitable  to  continue  em- 
plying  migrant  workers  even  at  the  legal 
minimum  wage  or  above— than  to  mech- 
anise. As  Michael  Flore  has  pointed  out 
(1977b:  7).  the  basic  Interest  of  tbe  disad- 
vantaged American  workers  who  allegedly 
must  compete  against  Illegal  migrants  Is  In 
advancement  to  higher-status,  more  secure 
Jobs:  "If  the  types  of  Jobs  which  they  (must 
now)  share  with  migrants  are  actually  Im- 
proved by  curtailing  their  labor  supply,  the 
nationals  might  well  be  better  off.  But.  to 
tbe  extent  that  the  existing  cbaracterlsUcs 
of  the  Jobs  are  In  some  way  critical  to  tbe 
socio-economic  system,  tbe  Jobe  will  not  be 
Improved"  by  reducing  tbe  supply  of  migrant 
labor. 

Tlie  data  from  my  study  show  that  in  the 
period  since  1969.  the  majority  of  Mexican 
Illegals  (89  percent)  have  been  employed  In 
enterprises  having  fewer  than  35  employees: 
In  fact,  more  than  one-third  vrorked  most 
recently  In  builneaaee  having  six  or  fewer  em- 
ployees. This  compares  with  only  37.5  per- 
cent who  were  employed  In  enterprises  with 
fewer  than  35  employees  during  the  pre- 1909 
period.  About  two-thirds  of  tbe  most  recent 
Illegal  migrants  reported  that  more  than  half 
of  the  employees  In  their  last  UJS.  place  of 
work  were  Mexicans,  but  a  much  larger 
proportion  (over  80  percent)  had  worked 
in  Mexican -dominated  enterprises  In  the 
pre-1069  period.  Taken  together,  these  find- 
ings Indicate  that  more  Mexican  migrants 
than  before  are  finding  employment  In  small- 
scale,  labor-intensive  enterprises  having 
more  ethnically  diverse  work  forces.  Ex- 
amples would  be  small  farms,  restaurants, 
small  construction  firms,  green-houses,  and 
small  plants  manufacturing  such  labor-in- 
tensive products  as  clothes  or  shoes.  Theee 
tend  to  be  businesses  with  small  profit  mar- 
gins, often  operating  under  severe  compe- 
tition from  low-priced  foreign  Imports,  whose 
future  survival  may  well  depend  upon  the 
availability  of  migrant  labor.' 


Altemattvas  such  as  mecbanlaatlnn  or  n- 
locatlon  in  a  foreign  country  where  Ubor 
cosu  are  low  are  not  normally  available  to 
buslneeses  In  this  slas  catefory.  And  because 
of  tbelr  smallness  and  marginal  economic 
sutus.  such  enterprises  are  unlikely  to  offer 
tbe  kinds  of  wage  scales,  working  conditions. 
Job  security  and  prospects  for  advancement 
which  would  make  them  attractive  to  the 
average  American  worker — even  one  wbo  Is 
unemployed! 

And  what  of  the  larger  busloaases.  which 
can  presumably  "afford"  to  upgrade  the  Jobs 
now  held  by  migrant  workers?  UB.  domestic 
labor  U  already  considerably  overpriced, 
given  Its  physical  productivity,  by  world 
standards.  In  tbe  agricultural  sector,  some 
enterprises  still  using  large  numbers  of 
Mexican  workers  would  switch  their  produc- 
tion to  less  labor-intensive  crops,  or  acceler- 
ate mechanization.  If  the  supply  of  Mexican 
labor  were  severely  curtailed.  Similarly,  in 
non-agricultural  sectors  of  tbe  economy, 
raising  the  labor  bill  through  a  restrictive 
Immigration  policy  will  only  accelerate  the 
substitution  of  capital  (l.e..  machinery)  for 
labor,  and  the  relocation  of  labor-intensive 
manufacturing  enterprises  in  foreign  coun- 
tries having  lower  wage  scales.  The  flight  of 
UB.  enterprises  to  Taiwan.  Korea,  the  Mttl- 
can  border  states,  and  other  low-wage  areas 
has  been  occurring  on  a  large  scale  for  more 
than  a  decade,  and  It  will  only  be  acceler- 
ated by  a  more  restrictive  U.S.  Immigration 
policy.  It  should  be  kept  In  mind  that  each 
of  these  "run-away  Industries"  takaa  with  it 
a  substantial  number  of  Jobs  now  held  by 
American  citizens.*  Clearly,  the  result  Is  less 
employment  for  American  workers — not 
more. 

ncFacr  on  social  ssavitts  coots  amb  tax 
asvmuia 

Since  the  onset  of  the  Great  Depression 
of  the  1930s,  Mexican  migrants  have  often 
been  accused,  simultaneously,  of  (1)  iMlng  a 
burden  on  the  U.S.  taxpayer  by  going  on 
welfare,  and  (3)  holding  Jobs  at  the  expense 
of  American  workers  (see  Hoffman,  1974:  3). 
If  my  own  mail  and  various  public  opinion 
polls  are  any  guide,  these  perceptions  of  the 
negative  conaequencea  of  Mexican  migra- 
tion remain  fused  In  the  minds  of  most 
Americans;  the  obvious  contradiction 
("they're  all  on  welfare  and  they're  taking 
our  Jobs  away")  never  occurs  to  most  people. 
The  use  of  Illegal  migrants  as  scapegoats  for 
rlsint;  social  service  costs  and  higher  taxes 
Is  particularly  common  in  the  Southwest; 
witness,  for  example,  the  explicit  invocation 
of  the  "Illegal  alien"  issue  by  groups  promot- 
ing "taxpayer  revolt"  In  California  during 
the  first  six  months  of  1978.  Such  appeals 
feed  upon  racism  and  the  traditional  U.S. 
stereotype  of  the  Mexican  as  being  lasy. 
indolent,  and  thieving. 


*By  contrast,  leading  restrictlonlsts  such 
as  Labor  Secretary  Ray  Marshall  have  argued 
constantly  that  in  most  UB.  buslneeses.  for- 
eign mlgnnt  labor  Isn't  really  needed — ^tbat 


tbe  labor  needs  of  theee  enterprises  can  be 
met  with  domestic  workers,  at  a  tolerable 
cost,  if  the  businesses  would  only  "ration- 
alise" their  productive  processes,  through 
"better  manaigement"  or  more  mechanised 
methods.  Marshall's  views  on  the  subject  re- 
portedly stem  from  his  previous  research  on 
the  South  Texas  citrus  lnd«istry,  which  he 
found  to  be  badly  mismanaged  and  Ineffl- 
clently  organised  (see  Buslnees  Week.  June 
13.  1977.  p.  88). 

*  According  to  one  estimate,  some  900.000 
Jobs  and  Job  opportunities  were  lost  to  UB. 
workers  because  of  the  migration  of  UB. 
firms  to  "cheap-labor"  countries  during  the 
period  of  1966-1971,  with  the  greatest  losses 
occurlng  In  the  apparel  industry,  the  dioe 
industry,  and  the  electronics  Industry 
(Tyler.  1973:  118:  see  also.  MACLA.  1976:  Van 
der  Spek.  1978;  Bolln.  1977).  In  1968.  in  tbe 
apparel  Industry  alone,  "runaway  thops"  were 
located  In  9  countries:  by  early  1977.  they 
were  spread  over  at  least  86  eonntrles 
(IfACLA.  1977:  T). 
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Tbe  iMllty  of  tbe  BttaatlaD  to  quite  differ-  have  what  they  oonridHr  to  be  a  sup«lor  al-  tt  mnst  be  einihaslwd.  hoaeiei.  VbU  mm. 

mat.  At  least  six  dlffarant  flfsld  stodtos  of  tamatlva  to  pabUe  aaelstenre  programs  In  with  tbe  beat  poartWe  mial  dsielop— t 

^^f^f%i\  qt^g^i«  have  found  eatramtfy  low  times  of  need:  Infbrmal  support  tsetwatka  ptogtam  tn  Mailao.  wUli  opMaal  jgMUmtm^ 

nXm  of  utUUnUoa  at  soch  tax-eapported  of  relattvea  and  fHenda  wbo  bave  preceded  of  oU  and  (m  rsvnniiss  {tnm  tbe  staadpoiBt 

pragrams  as  unemployment  eonyensaMon.  tbem  in  migration  to  the  United  Stetaa.  of  jobs.  Ineomfc  and  mUany.maAwUh  mm- 

wtffaia  asatotanoe.  food  stampa.  and  public  When  unsmployed.  tbay  r^  on  these  kin-  aU  ewmnnilc  grovtb  ratea  oC  7.  8.  or  8  par- 

edueatlon— usnaUy  in  tbe  1-8  percent  range  ship-friendship  networks  for  temporary  sup-  cent  per  year.  It  will  be  vbtoalty  lapaaslble 

(see  Tkble  11)    A  oomprebenalve  study  of  port,  or  else  return  to  their  oommnnlty  of  for  Mexlno  to  abeorb  aU  at  tbe  wpected  nddl- 

weuan  arTt-*r-—  In  Loa  Angiles  County-  origin  in  Maodoo.  tiiasia  to  Ita  labor  loroe  over  tbe  nest  IS  f«MB 

which  undoubtedly  contains  man  ««— «~"-  AU  of  tbe  rtodlea  completed  thus  tar  sbow  into  prodnettve  esnplofaasnt  (sse  BeobeMk 

than  any  other  county  in  tbe  United  Btatea—  that  illegal  Mexican  migrants  are  more  Ilk^  1978).  Tbese  fntors  entraata  to  tbe  labor 

found  that  the  total  east  of  >Mt«g  illegal  to  make  use  <rf  health  care  than  any  other  force  bave  alieadr  bean  bom;  fsaair  pian- 

mivantsln  the  county  durtnglW  «Sn-  ^TP*  «'  P«»"«  •«*««•  <"•  '***•  ">•  *»»-  ning  programa  win  not  dbnimab  their  nnm. 

«mtad about 3/10 of  iDercentcC the oonntys  "ver,  Uie  available  data  do  not  provide  a  bera.  Unless  it  opts  to  doee  tbe  sovtbasn 

total  welfare  (AFDC)  MKlcet.  and  the  ooate  vmtvl  meesure  of  tbe  "taxpayer  burden"  border  by  milltoiT  fttee  or  a  Bartbt-^pe 

to  l^T^^I^rt^tTbe  ten  lower  Impoeed  by  m«Ucal  c«  f « lll«»almlgr«it.,  wall,  the  United  Stete.  wUl  nndonbtedUr  by 

(Oomrie.  1978-  71)7  Similaily.  when  eome  because  of  the  way  in  which  most  survey  a  alnsableltexlcaa  migrant  prMnm  te  tte 

aOOMlMnons  Ncel^lnc^^                         In  qn^tions   about   medical   care  have   been  labor  market  lOr  at  least  another  16  yean. 

^^D^^^^s^^imn^mM^lSt  worded.  The  date  undoubtedly  overstate  the  Olvan  tbto  sltoatloa.  tbe  principal  poltey  «•>- 

ivn-TJK  inTdSsoZwd  thatoSy^Sout  «««»*   «"    «»«»»«»»   asslstence   received   by  Jeettvea  abould  be  te  ragutete  tbe  flow  oC 

!<..<•— ».M   iiioasi    mtarJn^    fMoth    lOTi-  two  rsasons:   (1)  It  is  uot  koown  whether  component.  The  nnmnw  at  o|ipmHiiimeB  to 

SfT^  ^^eS^S?t,  to^  o«^  ""  UA  hoepitiOs  or  clinics  mentioned  by  migrate  togaUy  to  the  UB.  eoold  be  Incnased 

^^^v    "hSSSeS^^^inlir^te   S  ««^y  respondente  were,  in  fact,  tex-sup-  by  rataing  tbe  legal  tmmlgratton  q«>te«or 

SSLi  Stetes    to^Sre  it  ^S^nted  for  «  P«**«»  institutions:  and  (3)  In  many  cases.  MaHoo  to  a  reallatie  lavel(Le,  aon  aearty 

S^t^^^n^lSLiL.SrTuiii  nS;  ev«i  though  the  migrant  himself  did  not  pay  approximaUng  the  Mexlcaa  dssnand  forte- 

S!I^^ii«^tiIf ^IlSS^r^«  ^«Sr  fnd  the  fuU^  of  the  medical  care  rseelvwL  migrant  vlass).  by  admlntotarinc  the  «ida«- 

S^L2i?5f  ^  rSSSSL^  SSSSL^  thecoetewerecover«lbyth.mlgr«if.em-  ing  "H-S"  temporary -oikar  vlaa  «|Mm  in 

38  percent  of  aU  apprehensions  throughout  ^  through  boqUtallatlaii  Insoranoe  a  lees  rsatricttve  w^.' or  by  toatttattng  a  new 

the  nation.  ^^^  ^^  ^^  ^j^  migrant  and  hto  employer,  type    of    temporary    worker    pragnm   aa« 

Tablx  11.— i;tilisa(ion  of  tax-evpported  $erv-  Ftety-four  peroent  of  the  Illegal  mlgranto  modeled  on  elthsr  tbe  H-a  system  or  tbe 

ices  among  iUe^tU  Mexican  mtffranU  in  North  b  Houston's  (1076)  survey  had  bos-  fonner  "bracero"  program,  with  greaf  ■  pro- 

Percent  who  have  pltallmtton  insuranoe  deducted  from  their  teottena   lor    tbe   wocfcar.*  Socb    niasmiaa 

^eru^Z  w»«-.  and  84%  of  tbe  respondente  In  tbe  wouM  craatemMnte^  lOteriMtlvee  to  U- 

Type  of  service:                         service  (range)'  Orange  County  Task  Fbroe   ajTO)   snrvjy  S«;ij;?'S!SS!;j^^^^'ti!?SZI?2SS?" 

unemployment  compensaUon...  3.6-4.0  reported  ''o^J;^;^^"^^^^!;;^,^}!^'  ^iSTTSii?  S! S?^^^?^ 

Welfafe  (AJJJ.C.  etc!) 0.0-8.3  1«0)  has  atoo  reported  th^M««lcanllle^  .h?SJ??7.^^.I^S-?!.2fJ^T«i2 

Food  Btunns                                    0  0-16  recrtving  health  care  in  San  Antonio  have  thto  kind  of  nonpunlttve  raqMstss  to  illegal 

Publlc\SSte'(ii'i;i"ciiii;i  ^''^^r^imapamma^jBAu^MJei^  SJS^Lri2b!L^S.^.~,.!r*^t^ 

.   .                                                0  ft-  s  o  resldente  of  the  UB.  and  wfaoae  children  had  support    the    rertrlrtwwitote    vMv    of    the 

Medical*^ * 8  oIi4  0  tieen  bom  In  San  Antonio.  Of  course,  denial  mlgratten  aa  a  natkmal  calamity.  In  ta^  a 

>«)ujau  >w o.u-».v  ^^  niedlcal  attention  to  such  persons— who  policy  of  "benign  neglect"  would  be  more 

'The  range   listed  here  summarises  the  are   likely  to  remain  more-or-leaa  perma-  consistent  with  the  evlstlng  evUUnee  than 

rates  of  service  utUlzation  among  iUeffkl  Mex-  nenuy  in  the  UB.— would  only  lead  to  more  most  of  tbe  rcstrlcUve  measures  caReoUy 

lean    mlgranto    reported    In    the    foUowing  aerious   public   health   problems   and   even  under  conaiderataaai.  But  Inaitlnn  may  no 

studies:     Bustamante     (1978b).     Cardenas  higher  health  and  welfare  caste  U  tbe  future  longer  be  pnllUrally  feasible,  das  to  tbe 

(1077),  ComeUus  (Jalisco  survey).  North  b  (see  Orange  County  TMk  Voroe,  1V78:  68-  large  Incraaaes  in  the  flow  of  Ulegtf  mlpante 

Houstoun  (1976),  Orange  County  Tkak  Force  67).  ^  raoent  years,  and  tbe  aranaal  of  poblle 

( 1978) , and  Vlllalpando  (1977).  It  could  be  argued  that  slnae  most  of  tbe  oonoem  about  tbe  phennmsnan  by  govern- 

'Refers  only  to  receiving  treatment  in  a  studies  lepresented  in  Table  11  consisted  of  ment  oflldals  and  tbe  mass  media  slnee  IfflS. 

public  boepltal  or  clinic  As  noted  in  the  text,  interviews  with  temporary  illegal  mlgrante  PoUs  sbow  that  public  tolsranoe  In  the  UB. 

In  moet  cases  the  oast  of  such  treatment  is  from  Mexico— 1^..  those  wbo  worked  In  the  for    immigration    in    genaml — taftf    and 

defrayed  by  paymente  by  the  migrant  himself  UB.  for  relatlvtf  y  abort  perloda,  leoTlng  their  illegal — baa  rterllned  during  tbe  post  dooade. 

(either  out  of  pocket  or  through  boapitallza-  dependente  In  Mesloo — they  would  be  leas  while  pubUc  approval  far  dnoanlan  'iMla- 

tion  insurance)  and/or  his  employer.  likely  than  "permanent"  tanmlgranta  to  have  tkms"   has   Increesert    A  majoctty  of  tbe 

It  should  come  as  lltue  surprise  that  rela-  made  uae  of  social  aerviees.  The  longer  the  American  people  now  oppoaas  any  fans  of 

tively  few  Illegal  mlgrante  from  Mexico  make  migrant  stoys  in  the  UB..  the  more  likely  amiwial.j  for  illegal  Immlgrante.  wbUe  88- 

uss  of  tax-«upparted  eodal  aervloea.  In  tbe  be  U  to  have  depoidento  living  here  who  re-  ao  peroent  support  employar  sancttooa  te^s- 

fliat    place,    popular    stereotypes   notvrlth-  quire  social  services.  But  tbe  Orange  County  latUm  to  deny  them  Jobs,  and  S7  pacMBt 

standing,    the    work   ethic    to    very   strong  Task  Ftorce  Study  (1978)  demonstrated  that  would      approve      -QpenXioo.      WetbaAT- 

among  Mexican  mlgranto.  They  come  from  a  even  among  the  more-or-less  "permwiwit"     

culture  in  which  acceptance  of  "welfare"  or  population  of  Mexican  iUegala,  there  to  very  tan  area,  acoording  to  oenaua  data  for  tbe 
other  kinds  of  public  band-oute  to  strongly  Uttle  utilisation  of  tax-supported  programs  1860-70  period.  »«'»*«~^".  yfi-ntmis.  and 
frowned  upon.  Second,  their  illegal  status  (aB%  had  oonerted  welfare  paymente.  1.6%  Guanajuato  atoo  ranked  flsstw  seoond.  and 
milltatee  against  social  service  ussge:  Mak-  had  received  food  etamps.  9.0%  had  received  fourth  (reqtecttv^)  among  aU  »«r'«~" 
ing  application  for  welfare,  unemployment  medical  care).  Because  of  the  procedure  need  states  In  teems  of  the  total  number  of  peapto 
compensation,  and  other  kinds  of  beneflta  to  locate  reepondents,  tbe  sample  In  tbto  whiidi  they  loat  due  to  ont-mlgmtlan  (to  aU 
forces  the  mljp«nt  to  Identify  Mt»««»tf  to  a  study  was  biased  toward  long-term  leeidsnta,  destlnaUons)  during  tbe  1860-70  Intnrrenssl 
govenunent  agency,  thereby  Increasing  hto  whose  prssence  In  a  glvoi  nel^bortMMd  period  (see  Wright.  1978:  47.  Tbbto  SB), 
risk  of  apprehension  and  deportetton— a  would  be  better  known  to  the  interviewers  tji^  xtB.  Dspartmant  at  lAbor  camoitly 
powerful  deterrent  to  service  utillaation.  In  than  more  recent  arrivals.  Ninety  percent  of  aUows  fewer  than  ifiOO  Meilran  wotkam  to 
many  places.  i4>pUcanta  for  welfare  and  tbe  Orange  County  revondento  had  been  in  enter  tbe  UB.  on  H-S  vtoaa  eacb  year,  m  fbet. 
other  servioe  programs  are  routinely  "re-  the  UB.  for  more  than  one  year;  tbe  average  more  K-a  vtoaa  are  granted  to  '^"»'"*t  and 
ferred"  to  the  Immigration  and  Naturaltea-  duration  of  stey  was  more  than  3.8  years,  workers  from  tbe  British  Wmt  IbdlOB  ttan  to 
tlon  Servioe  for  a  check  of  immigration  In  the  face  of  overwhelming  and  highly  Mexicans  When  aaked  recently  by  a  Con- 
status.  In  fact,  such  "referrato"  to  the  INS  consistent  evldmoe  Indicating  very  low  toveto  nieesliinsl  oommittee  to  — p^*"  tbto  pott^ 
from  public  aervioe  agencies  constitute  one  of  service  utlllaaUon.  at  least  among  lUegal  of  visa  issuancs.  INS  Commtoslonar  nmniln 
of  the  moet  important  sources  of  informa-  mlgranto  frotn  Mexico,  the  Carter  Adminto-  lefesied  tbe  oammlttee  to  tbe  lAbar  Oaporv 
tlon  leading  to  apprehensions  of  illegal  ml-  tratlon  recently  conceded  that  undocu-  ment  (Castillo.  lOTSa:  17-18). 
granto  in  the  Interior  of  the  United  Stetes.  mented  aliens  "are  not  now  a  drain  on  pubUc  •  It  would  be  poeslbto  to 
Thoss  who  do  apply  for  weUare  or  food  aastotance  programs  paid  for  by  taxpayers."  •  work  visas  on  a  flrst-oame. 
stamps  are  usually  denied  such  beneflta  through  UB.  oonsulatsa  in  Mexleo.  permit- 
even  if  they  eecape  deportetton  (Gardenaa.  ■  Developmental  Invaatmento  in  the  prin-  ting  the  holder  to  be  legally  en^iloyad  In  tbs 
1977:  190).  FlnaUy,  most  Mexican  mlgrante  dpal  Muree  areas  for  mlgratton  to  the  UB.  for  a  limited  period  at  time  (ag..  8 
United  States  wiU  also  have  an  important  months  per  year).  Bather  than  la8entnrli« 

*  Even  when  the  children  of  undocumented  impact  on  migration  within  Mexico,  especially  him  to  a  ^ptMflf  UB.  emptefsr  (aa  ■-"'Tr  tbe 

migrant  parente  are  induded  in  the  total  of  to  Mexico  City.  Three  of  the  moet  Important  "bracero"  and  H-8  pracrams).  and  thanby 

patsons  reoeivlng  welfare  aid  in  Loa  Angeles  sending  states  for  mlgranto  to  the  UB.—  increasing  the  potential  (or  eipkiltatlan.  tbs 

County,  the  cost  to  still  only  about  1.8%  of  MichoacSn,    Guanajuato,    and    Jalisco— are  migrant  entering  on  a  temporary  wotfc  vtoa 

the  APOC  budget  (Hearing  on  undocumented  atoo  among  tbe  top  Ave  or  six  states  supply-  should  be  tree  to  work  for  any  wnioyer.  aay- 

Allana.  1918:  88).  ing  mlgrante  to  tbe  Maaleo  City  mstropou-  whsre  in  tbe  UA 
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dsportetioos  (OkUup 
IVra:  18-19:  CmUUo.  IVTSe). 
■ttttndOT  wUl  only  harden  during  Um 
Dist  VA  rwiMiloB.  which  Is  not  too  far 
aiwmf.  iwf»»"'^  to  most  •eonomlsts. 

mdv  th*  etrcuBMtMioM.  UMra  la  aert- 
ooa  dooM  that  tba  VS.  wlU  ha  abia  to  rlaa 
abova  an^Mcoatlnc.  poUtleal  axpadlanca.  and 
raetel  prajudloa  to  punua  an  Immigration 
pollqr  whleh  will  aar««  ita  own  long-tarm 
national  Intaraata  as  w«U  as  tboaa  of  Maxloo 
and  otlMT  — ~««"g  countrtas.  Like  aoina  Wast 
■uroiiaan  natlwna.  ttaa  VA  may  wall  b*Ta 
lost  tba  capacity  to  respond  rationally,  coai' 
stmctlTcly.  and  hwmanaly  to  largs  scala 
mlgimtton  ftom  lasa  deralopad  countrlaa.  Tha 
ImpUeatkmi  of  thla  are  profoimdly  disturb- 
ing, but  llndeo  and  other  aending  oountrtee 
would  be  well  advlaed  to  ponder  them. 

Mr.  President.  It  should  be  noted  that 
the  recommendation  by  Dr.  Cornelius 
formed  the  baaU  for  8. 1427  (the  United 
States-New  Mexico  Good  Neighbor  Act  of 
ia7»)  which  I  introduced  tm  myself. 
Senator  Hatsxawa  and  Senator  Ooca- 
WAffa  OD  June  27.  1979.  I  request  that 
&  1427  be  printed  in  the  Ricou  at  this 
point. 

The  bill  follows: 

&  14ST 
Be  it  enmetti  by  the  Senate  and  Houm  of 
MepreanUHvea  of  the  Utated  Stttee  of 
Ameriem  At  CoNfrcM  amiiibled.  That  thla 
Act  may  be  cited  aa  the  "United  Statea- 
liexlco  Good  Neighbor  Act  of  1079". 

Sac.  3.  The  Oongreea  flnda  that — 

(a)  strong  economic  and  political  coopera- 
tion between  the  United  Statea  and  Mexico 
will  benefit  not  only  the  people  of  these 
countrlee,  but  will  alao  help  to  eliminate 
waatem  hamlapherlc  tanstona; 

(b)  tha  root  cause  of  illegal  migration 
from  Mexico  into  the  United  Statea  u  the 
lack  of  reaaonable  altematlTaa  for  «Mv»ti«Mi«' 
well-being  In  Mexico  relative  to  those  In  the 
Uhltad  atataa: 

(c)  the  mutual  benefit  of  past  economic 
cooperation  through  legal  work  programs  and 
investment  opportunities  Is  well  docu- 
mented: 

(d)  In  order  to  eliminate  the  praeent  large 
and  unoontrolled  infiux  of  undocumented 
wokais  a  system  of  temporary  legal  admla- 
alona  ahould  be  eaUhllshad; 

(a)  the  vast  majority  of  joba  that  will  be 
taken  by  MaTt«iana  are  In  the  agricultural 
and  aerrloe  industrlae  where  joba  are  not  now 
greatly  In  demand  by  American  workers: 

(f)  many  of  the  short-term  economic 
of  Mexlcaoa  and  tha  short-term  labor 
of  American  agricultural  and  aenrlce 

indnstrlee  can  be  niet  by  a  temporary  work- 
er Tlaa  program  for  Mexicans  saslrtng  tem- 
pocary  employment  in  the  United  Statea; 

(g)  the  Talue  to  Mexico  of  temporary 
anqtloyment  of  Mexican  workers  In  the 
UnHad  States  U  In  the  direct  fiow  of  dollara 
Into  tta  eeonamy  and  in  the  Increase  In  skills 
within  Ita  labor  forea: 

(h)  a  program  of  temporary  worker  rlsaa 
would  encourage  the  existing  temporary  na- 
ture of  most  Mexican  migration  Into  the 
united  Statea: 

(1)  attempta  to  eeal  our  rsst  border  with 
Meodoo  to  the  flow  of  mlgranta  are  ^fwrmed 
to  faUure  and  only  Increaae  the  «q>loltaUon 
of  such  workera  by  emugglers  and  unscru- 
pulous employers; 

(j)  eoqfloyar  sanctions  against  tha  hiring 
of  lUagal  Mexican  mlgranta  could  result  in 
dlaerlmlnatlon  against  Hl^ianlc  AoMrlcana 
and/or  In  an  unprecedented  national  Idantt- 
fieatlon  system:  and 

(k)  It  U  neoeesary  to  astabllsh  a  legal 
ftamawork  for  Mexican  tabor  In  the  United 
States  In  order  to  harmonise  the  uee  of 
such  workers,  to  prerent  abuse  of  tham  by 


smugglers  and  unscrupulous  employers,  to 
better  protect  American  workera  rrom  un- 
fair competition,  to  reduce  the  flow  of  illegal 
mlgranta.  and  to  permit  a  better  understand- 
ing of  the  scope  of  the  opportunltlee  and 
probleme  reUted  to  Mexican  workers  In  the 
United  States  and  Mexico. 

■arABuaMMXirr  or  visa  raooaAM 

Sxc.  3.  Section  214  of  the  Immigration  and 
Nationality  Act  la  amended  by  adding  the 
following  new  subsections  at  the  end  thereof: 

"(e)  ( 1 )  The  Attorney  General,  In  eonsulta- 
tlon  with  the  Secretary  of  State,  shall  by 
regulation  establish  a  program  for  the  ad- 
mission as  nonlmmlgranta  Into  the  United 
Statee  under  secUon  101(a)  (IS)  (M)  of  Mexi- 
can natlonala  who  desire  to  temporarily  per- 
form serrlces  or  tabor  in  the  United  Statee. 
The  regutatlons  shall  establish  methods  for 
establishing  monthly  and  annual  numerical 
quotas  for  the  Issuance  of  temporary  worker 
visas  In  accordance  with  aubeectlon  (g) .  Visas 
■hall  be  made  available  on  the  basis  of  such 
quotas  to  qualified  appllcanta  In  the  chron- 
ological order  for  which  they  are  applied. 
Such  vlaaa  shall  permit  each  alien  to  tem- 
porarily perform  services  or  labor  within  the 
United  States  for  a  period  not  to  exceed  180 
days  during  any  calendar  year,  such  period 
not  neceessrtly  a  180  day  consecutive  period. 
Such  allena  shall  not  be  required  to  obtain  a 
petition  of  any  proq>ectlve  employer  within 
the  United  States  In  order  to  obtain  such  a 
visa.  Such  vlaaa  shall  not  limit  the  geo- 
graphical area  within  which  the  alien  may 
be  employed  nor  set  any  llmltatlona  on  the 
type  of  employment  for  which  the  alien  may 
be  employed,  except  aa  provided  In  subsec- 
tion (f ) . 

"(3)  Any  alien  who  obtains  a  visa  under 
the  program  established  under  paragraph 
(1)  who  (A)  vloUtee  the  reatrlctlona  with 
respect  to  the  amount  of  time  for  which  the 
alien  la  allowed  to  remain  in  the  United 
Statee.  or  (B)  vIoUtee  any  reetrlctlon  re- 
quired under  subsection  (f),  shaU  be  In- 
eligible to  obtain  another  viea  under  such 
program  for  a  period  of  5  years.  Any  alien 
who.  after  the  Inception  of  thla  program,  en- 
ters the  United  Statee  tmlawfuUy  ahaU  be 
prohibited  from  obtaining  a  vlaa  under  such 
program  for  a  period  of  10  years. 

"(f)  The  Attorney  General,  upon  requeat 
from  the  Secretary  of  Labor,  shall  place  q>e- 
clfle  reatrlctlona  on  employment  of  aliens 
holding  temporary  work  vlaaa  under  this 
program  at  a  q>eielfle  buslnees  or  sgrlcul- 
tural  site  If  employeee  or  employers  dem- 
onstrate that  such  allena  will  displace  avail- 
able, qualified,  and  willing  domestic  work- 
ers. The  Secretary  of  Labor  shall  eetabUah 
the  erlterta  under  which  such  restrictions 
may  be  requested. 

"(g)  When  approprtate,  the  Attorney  Gen- 
eral shall  asek  the  asslstsnce  of  the  Secre- 
tary of  Agriculture,  the  Secretary  of  Com- 
merce, and  the  Secretary  of  Labor  In  estab- 
lishing the  regulation  under  subsection  (e) . 
and  In  oomputlng  the  annual  and  monthly 
numerical  quotaa  for  temporary  worker  vlaaa, 
based  upon  the  number  of  seaaonal  or  cyeU- 
eal  workera  aought  by  employere  In  the 
United  Statee.  In  computing  such  quotaa. 
the  Attorney  General  ahall  alao  consider  his- 
torical needa.  avallabUlty  of  domeeUc  Ubor. 
and  the  projected  needs  of  pro^McUve  em- 
ployers.". 

UMiiau  sraTxs  uonsulatis  nr  iiajuu> 
Sk;.  4.  (a)  The  Secretary  of  State  U  au- 
thorised to  take  such  steps  as  are  neoeasary 
In  order  to  establlah  and  expand  the  United 
Statee  Consulatee  in  Mexico  In  order  to  Im- 
plement the  program  eatabUahed  In  eectlon 
314  (e).  (f),  and  (g)  of  the  Immigration 
and  Nationality  Act,  as  added  by  aeetlon  S 
of  this  Act. 

(b)  The  Secretary  of  Stata  shall  coordinate 
with  approprtate  oOUslaU  of  Mexico  in  order 
to  Inaure  maxfbmm  awarenees  in  Mexloo  of 
the  nature  and  raatnotlona  of  tha  pragiam 
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estahHshed  In  eeeUon  314  (e).  (f),  and  (g) 
of  the  Immigration  and  NatlonaUty  Act.  aa 
added  by  aection  3  of  thla  Act. 

(c)  Hie  Secretary  of  Labor  shall  under- 
take to  Insure,  to  the  extent  praeUcable. 
that  the  nature  and  reetrlctlone  of  the  pro- 
grams establiabed  In  aection  314  (e),  (f), 
and  (g) ,  of  the  Immigration  and  NatlonaUty 
Act,  as  added  by  eeeUon  3  of  this  Act  sre 
known  to  aliens  of  Mexican  cltlasnahlp  reeld- 
Ing  In  the  United  States. 

MOmMJOOaAMT  CATMtOaT 

SBC.  5.  SeeUon  101  ((a) (15)  of  the  Im- 
migration and  National  Aet  la  amended  by 
adding  at  the  end  thereof  the  following: 

"(M)  a  Mexican  national  who  has  no  in- 
tention of  ^t^iilonlng  his  or  her  rssldenoe 
in  Mexloo  who  is  coming  to  the  United 
Statee  for  a  period  of  not  to  exceed  6  months 
during  any  calendar  year,  for  an  indefinite 
number  of  such  periods,  to  temporarily  per- 
form services  or  labor.". 

■rracT  or  oaroarAnow 

Sxc.  6.  Section  313(a)  U  amended— 

(1)  by  inaertlng  before  the  eemloolon  at 
the  end  of  paragraph  ( 16)  a  comma  and  the 
foUowlng:  "except  that  the  Attorney  General 
shall  not  consent  to  the  reapplying  for  ad- 
mlaslon  of  an  alien  dascrtbed  In  aeetkm  101 
(a)  ( 16)  (M)":  and 

(3)  by  Inserting  before  the  semicolon  at 
the  end  of  paragraph  ( 17)  a  "mm^b  and  the 
foUowlng:  "except  that  the  Attorney  General 
■hall  not  conaent  to  the  applying  or  reapply- 
ing for  admission  of  an  alien  deec  i  Ibed  In 
section  101(a)  (16)  (M)". 
paoiuamoN  om  Mttjvwntmtn  or  mtATxrm  ttmbbi 
TEMPoaAar  woaxxs  vna  paoaSAK 

Sxc.  6.  Section  348(c)  of  the  Immigration 
and  Nationality  Act  U  ^••ymilrA — 

( 1 )  by  striking  out  "or*';  and 

(3)  by  inaertlng  immediately  after  "sse- 
Uon  313(d)  (4)  (C)"  a  semicolon  and  the  fol- 
lowing: "or  (4)  any  aUen  descrtbsd  In  sec- 
tion 101(a)  (16)  (M)". 

8m:.  8.  The  Attorney  General  shaU  report 
semiannually  to  the  Oongrees  on  the  tempo- 
rary worker  visa  program  establiabed  in  eec- 
tlon 214(e).  (f).  and  (g)  of  tba  Immigration 
and  NauonaUty  Act,  aa  added  by  seetton  S  of 
thU  Act,  and  ahall  include  In  that  report  a 
summary  of  the  number  of  vleaa  Issued  un- 
der the  program,  the  eifectlvenasa  of  the  pro- 
gram, enforcement  problems  retated  to  the 
program,  and  any  reoommendatlona  for  leg- 
iataUve  change  in  the  program. 

anATxaAL  AoviaoaT  comassioir 

Sac.  9.  It  Is  the  senee  of  the  rongmes  that 
the  Ftealdent  should  negotiate  with  the  ap- 
proprtate oOlclals  of  tha  government  of  Mex- 
ico to  eetabllah  an  Advlaory  Oommisslon  co 
the  Mexico-United  Statee  Temporary  Worker 
Visa  Program  to  consult  with  and  advise  the 
Attorney  General  in  eetabUshlng  the  reguta- 
tlons, and  in  computing  tha  monthly  and 
annual  numerical  quotaa,  for  the  temporary 
worker  vlaa  program  eetabllahed  under  sse- 
tlon  314  (e) ,  (f ) .  and  (g)  of  the  immigration 
and  NaUonaUty  Act.  as  added  by  eectlon  S  of 
thU  Act. 

AXTTMoaisATnnra 

Sac.  10.  There  are  authortaad  to  be  appro- 
priated such  sums  aa  are  neoesMry  to  carry 
out  the  provisions  of  this  tttlai# 


THE  FTC  UNDER  ATTACK 

•  Mr.  METZENBAUM.  Mr.  President, 
within  a  short  Ume  the  Senate  could  be 
asked  to  consider  authorising  leglslattoo 
for  the  FMeral  Ttade  Commission  which 
could  have  a  far-reaching  and  damsging 
impact  on  our  Nation's  ooosumen. 

The  bill  belnc  proposed  by  the  Senate 
Commerce  Committee  wUl  cut  at  the 
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rvf  heart  of  the  PIC^  regulatory  au- 
thority, through  a  variety  of  procedural 
and  substantive  chance*,  the  bm  will 
cripple  the  agency's  ability  to  protect  the 
consumer  from  anticompetitive,  unfair, 
and  fraudulent  practices  in  tlie  market- 
place. 

American  consumers  can  ill  afford  to 
lose  tlie  effective  arm  of  the  Federal 
Trade  CommisBlon.  American  eoosuimas 
can  ill  afford  to  have  legislatlao  which, 
among  otlicr  things.  wUl  strip  the  agency 
of  its  power  to  Investigate  children'iB  ad- 
vertising, the  Insurance  industry,  and 
the  practices  of  used  car  dealem. 

Unfortunately,  too  much  of  the  debate 
heard  in  Congress  these  days  has  been 
one-sided  against  the  TTC.  R  is  time  to 
preemt  the  other  side.  It  Is  time  to  show 
the  critics  of  the  PTC  that  there  are 
those  of  us  in  Congress,  and  throutfiout 
the  country,  who  will  not  sit  back  and 
allow  the  PTC  to  be  dismantled. 

In  an  effort  to  demonstrate  but  a  small 
part  of  this  support,  from  now  untU  the 
Senate  considers  this  crucial  matter.  I 
will  submit  for  the  Ricou  newqiaper 
editorials  from  throughout  the  country. 
It  is  my  sincere  hope  that  my  colleagues 
will  heed  the  strong  arguments  these 
editorials  make  on  btiialf  of  the  FTC  and 

its  impcMtance  to  the  consumer. 

I  request  that  the  following  edltwlal 
which  aiveared  in  the  devdand  Press 
aa  November  27  be  printed  in  tlie  Rkoko 
in  its  entirety. 

ITie  editorial  follows: 

FTC  Umaa  ArrACK 

The  congressional  attack  on  the  Federal 
Trade  Commission  is  indicative  of  the  anti- 
government  regutation  mood  that  is  gaining 
ground  on  Capitol  HIU  and  elaewhere. 

But  moves  to  reduce  the  FTC's  authority 
have  reached  such  proportion  that  it's  time 
for  House  and  Senate  members  to  ask 
themaelves  if  they  intend  to  put  out  of  busi- 
ness this  06-year-old  agency  created  to  en- 
courage competition  and  combat  business 
fraud. 

We  dont  doubt  that  the  agency  Itself  Is 
responsible  In  a  major  way  for  the  congres- 
sional assault.  It  sometimes  seems  that  \m- 
der  Its  aggressive  new  chairman,  Michael 
Pertschuk,  the  FTC  U  out  to  cleanse  the 
business  world  of  all  Ite  alleged  sins  and  sin- 
ners at  one  feU  swoop. 

Pertschuk  baa  diqtatched  hU  investiga- 
tors and  reguUtlon  writers  In  aU  directions. 
Operating  under  a  1974  congressional  man- 
date to  set  guidelines  for  entire  businesses 
and  Industries,  the  FTC  is  stepping  on  many 
toes  and  touching  many  raw  nerves. 

Instead  of  teUlng  Pertschuk  to  cool  It  a 
bit,  committees  of  the  House  and  Senate  are 
proposing  restrictions  that  would  severely 
cripple  the  agency.  Within  the  past  few 
weeks,  there  have  been  moves  to  exempt 
funeral.  Insurance  and  used  car  businesses 
from  FTC  authority,  to  prohibit  the  agency 
from  Inveetigatlng  children's  television  ad- 
vertising and  the  tobacco  Industry's  health 
disclosure  practices,  and  to  strip  the  agency 
of  a  key  provlalon  of  ita  40-year-old  anti- 
trust authority. 

A  consumer  activist  waa  quoted  the  other 
day  as  saying  that  supporters  of  the  attack 
on  the  FTC  are  "portraying  themselves  as 
champions  of  deregulation"  when  In  reality 
"they  are  championa  of  conaumer  fraud  and 
monopoly." 

That's  an  exaggeration  of  course.  The 
supporters  aren't  championing  consumer 
fraud  and  monopoly.  But  m  their  seal  to  get 
the  FTC  off  the  backs  of  business,  they  may 
unwlUlngly    encourage    buslnees    practices 


that  ought  to  be  dlaoouiagad.  and  they  nay 
destroy  the  usefulness  of  an  agency  created 
to  protect  the  oonsumsr.# 


nomle  saving  in  tlw 


C06T-^BNEFIT  TRIPS  UP  THE 
OOBSB 

•  Mr.  DOMENICL  Mr.  President,  the 
Senate  knows  of  my  continuing  oanoem 
over  the  viability  of  oar  natiaaal  water 
resources  development  program.  One  of 
the  key  issues  is  the  adequacy  and  need 
for  the  benefit-cost  ratio  process  Im- 
posed on  water  resources  devdopment 
projects. 

EarUer  this  year.  Business  We^ 
mogragitie.  carried  an  article  discussing 
the  inadequacies  of  the  benefit-cost 
analysis.  I  ask  that  this  article  be  print- 
ed in  the  RacoKD. 

Tlie  article  follows: 

Coar-Banvrr  Taira  Up  thb  Coars 

To  keep  a  tight  rein  on  government  spend- 
ing, the  Admlnlstratkm  will  be  latylng 
heavily  on  a  powerful  tool  called  coat-benefit 
analyda  to  determine  irtiatbar  a  government 
project  U  worth  the  taxpayer^  money.  As 
part  of  thU  effort,  the  White  HOoss  Is  now 
listening  to  Independent  cost-benefit  eqterta 
who  have  long  been  attacking  the  UB.  Army 
Onpa  of  Kngineara  for  having  qwnt  tana  of 
bilUona  of  dollars  on  waterway  projecta  that 
should  never  have  been  built,  becauae  their 
costa  far  exceeded  the  beneAta  to  tba  public 

IronlcaUy,  the  oorpa  baa  justified  aU  Ita 
projecta  over  the  laat  aeveral  deeadea  using 
C-B  analyses.  But  critics  say  that  these  anal- 
yasa  have  been  groesly  Inaoeurata.  "Over  the 
laat  16  yeara  that  I've  been  watching  them.  I 
don't  think  two-thlrda  of  their  expenditures 
and  projecta  could  pasa  a  rigorous  and  eofract 
cost-benefit  test."  claims  University  of  Wla- 
oonain  ooat-benefit  expert  Robert  H.  Have- 
man,  "and  that  u  a  niaUy  oonaervatlva  estt- 


THeee  same  critics  alao  point  out  that  Con- 
gress baa  willingly  aoeepted  and  even  en- 
couraged the  miauae  of  C-B  analysla  by  the 
corpa.  Indeed.  Congrsaa  has  legislated  the 
improper  use  of  cost-benefit  analysU  in  order 
to  hype  the  benefita  of  doaena  of  waterway 
projecta  and  thereby  juatify  their  conatruc- 
tlon.  "Fork-barrel  poUtlca  haa  gone  a  long 
way  toward  prostituting  the  Oospe  of  Bngl- 
neera,"  saya  Fennaylvanta  State  University 
economist  Joseph  L.  CarroU. 

STSrCMATIC   ATTACK 

Environmental  and  railroad  Interesta  are 
suing  the  cocpa  to  atop  conatmctlon  of  the 
$3  blUlon  TBnnessee-Tomblgbee  Waterway. 
A  similar  coaUtlon  has  tied  up  in  court 
the  construction  of  Locks  &  Dam  No.  38  on 
the  Mississippi  River  at  Alton,  m.,  just 
above  St.  Loula. 

WhUe  the  legal  batUee  proceed,  the  Carter 
Admlnisttation  haa  mounted  a  systematic 
attack  on  the  water-resource  pock  barreL  On 
Jan.  6  it  established  an  Independent  levtow 
unit  in  the  Water  Reeourcee  CouneU — an 
executive  agency  that  oversees  water  reeource 
projecta 

ThU  new  unit  wUl  focua  on  the  proper  tise 
of  coat-benefit  analyata  In  evaluating  watar- 
reeouroe  projecta  To  be  sure,  no  coat-benefit 
study  will  arrive  at  a  result  on  wlilch  aU 
experta  will  agree  because  It  la  dUfieult  to 
meaaure  benefita  to  the  public  of  aome  gov- 
ernment programa.  Nevertheless,  there  is  wide 
agreement  that  the  analyses  performed  at 
the  Corps  of  Engineers  have  graesly  over- 
stated the  benefita  of  ita  waterway  projecta. 
Among  the  moet  flagrant  abusee  dted: 

The  corpe  projecta  unreallatlcaUy  high 
trafllc  volume  on  propoeed  new  waterwaya. 
It  also  counta  aa  a  bensflt  aU  the  money 
that  shippers  save  In  diverting  oargoea  from 
rail  to  barge.  Mudi  of  thU  to  not  a  true  eco- 


.tauAi 
waya.  TUa  i 
Stan  of  thaae  fhemt 
benefita  than  they  aetiMay  I 

The  Interest  rate  the  i 
ating  projecta  to 

moet  costa  oocor  early  la  a  projects  UCe.  \ 
beneflta  only  start  wtaan  tte  pnjact  to  eom- 
pleted.  the  tntersat  rate  oaad  to  dtocouat  «o- 

comes  cructaL  High  Intsrsst  mSaa  tand  to 
lower  beneflta.  whUe  low  tatea  latoe  bensflta. 

clalma  that  the  cocpa'  projaettona  of  barge 


For  exampte.  In  Ito  evalnatton  oC  laocka  * 
Dam  No.  38,  ha  notaa.  tlie  eocpa  projectlan 
of  ooal  tiaflle  Ignoree  ttia  otovtoaa  growth  of 
Western  coal,  irtilch  movaa  nalnly  by  tsIL 
It  aaanmee.  rather,  that  the  hv 
market  wlU  continue  to  be  aarvad  by  i 
em  flllnnia  ooal.  which  to  barged  en  tha  1 
stastppl  River.  In  addition,  aaya 
the  corps'  forecast  of 
sumes  that  utuitlea  woiuld  not  awttdi  froas 
oU  to  coal,  oomplettfy  Ignoring  the  aMCgy 
cristo  and  the  national  pcdicy  calUng  tor 
such  a  shift. 

CamU  and  hto  ooUeagiia  at  Psnn  Stata. 
SrtkanthBao.  recently  pwWMtod  a  stn<FtlMt 
u  highly  critical  of  ttaa  eocpa'  pcDjeeUan  of 
the  amount  of  barge  traOe  thai 
Tenneeeee-ToenUgbee  Waterway  could 
die.  They  claim  that  the  eocpa 
the  speed  of  barge  traOe  and  ttaa  number  of 
bargee  any  one  tug  ooold 
they  say  are  more  reaUstte  i 
rou  and  Rao  oondudsd  that  "ttaa  pcojeet 
would  return  at  best  about  80  oaota  to  TO 
oenta  in  beneflta  fer  eadi  pnblle  doUsr  ea- 
pended.  or.  altecnattfy.  would  Involva  lossis 
of  about  S700  mllllosi  on  ttaa  81  bUUon  la- 
veatmant."  Tlito  to  In  Aacp  ecMtrast  to  tba 
ootpa'  finding  ttaat 
would  generate  beneflta  of  1 
Uon  and  8800  mllUon  In  aaoasa  of  tta  < 

Tba  vecy  mthnd  by  wbleli  ttaa  i 
culatea  baaeflta  baa  al 
Otto  Bekstain  o(  Hsrvard  Untvacal^  I 
oat  aome  30  yeata  ago  In  hto 
Water  Resource  Devdopment:  Tba  : 
ics  of  Project  Evaluatlan  ttaat  ttia  i 
ate  banaAt  me—irs  to  ths  savtags  to  tbe 
economy  aa  a  whole  "in  the  coat  of  pcodae- 
ing  the  national  output.'*  Tet  the « 
urea  beneflta  by  taking  ttaa  dUra 
tweea  ratea  euirsntly  diargad  by 
beet  mode  of  transportatlosi  uwa 
roada— and  latea  to  be  diaiged  by 
the  piopoead  waterway.  Tlie  ssoea  ttam.  laO 
to  water  to  a  aavlngs  to  tfilppacB.  Bat  i 
imU  ratea  are  often  wtil  above  real  < 
coats,  ttato  difference  doea  not  I 
aavlngs  In  ttaa  total  east  of  < 
natlan'a  i 


Indeed,  the  railroada  often 
ratee  to  oompeta  with  a  na* 
thto  kuwer  rata  to  a  nuicta  better 
mtiMnirii^  tha  besMflta  of  ttaa  projeot. : 
man,  in  hto  book  Economic  PeifoiaiaiMO  of 
PubUc  Inveatmanta  calcutatae  ttaat  If  ttaa 
corpa  had  foUowed  accepted  coet-bensAta 
procedurea,  it  would  have  found  that  ttato 
change  alone  cuta  beneflta  on  ttaa  miaoto 
Waterway  Project,  for  eianmta.  by  mora  ttaan 
half.  Instead  of  the  projaet  genaratlag  81.18 
to  81.73  In  beneflta  for  every  pubile  dMar 
spent,  as  the  corpe  foreeaat.  ha  eaflmatad  It 
would  return  only  44c  to  nc.  And  thto  msane 
that  the  project  ahould  have  died  en  ttae 
drawing  boarda. 

with  strong  waterway  Interesta  foond  ttaa  ao- 
eepted procedura  to  be  a  aevece  ohstaels  to 
project  approval.'*  notae  Haveoian.  So  Oon- 
greea leglslatil  pock-bairal  IrratlaBality  la 
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lABtoriSM. 
I  tlM  flotps  to  ailoalat*  tan^ 
oa  tlM  bMlBor  ttM  hlgbwiaU  nJtm  la 
St  tte  ttm*  or  tbo  stadj. 
plaw  tte  eoipo  apponntly  do«  not 
telp  to  Itjpo  baoHts  la  In 
capoetty  of  wrtiting 
It  inopo—  to  iHipfOf .  HkT«n*n 
ngrs  tte  etxpa'  ttimti  of  tte  cxlstlac  c*- 
poet^  at  Looks  *  Dkm  Mo.  36— wbleh  tte 
ooipi  mainfliM  ateuM  te  rrtrallt  waA  vor 
laiCtd  St  »  east  of  MOO  mllUon— on  "er- 
n—oua  and  Ineonatatant."  BE*  poinu  out 
ttet  tte  eoipa  •attmatad  capacity  at  36  mu- 
tton tons  a  rMT  in  1966  but  that  It  waa 
fonad  by  eritlelm  to  nlaa  tbla  flva  dlflarant 
ttaaia,  tram  60  nlUlon  Una  in  1666  to  T3 
mininn  tona  In  1678i.  Tot  aran  ttet  llcure  la 
lovar  tten  tte  00  niimm>  tona  oattmatad  by 

■oo-wiLB  arajiimm 

Tte  oovpa'  Hwant  A.  Oohn.  chlaf  of  tte 
■eopotnic  *  Social  Kactora  Sactloa.  dafandi 
tte  oofpa'  capacity  aatlmataa.  Ha  i«i»int»iii« 
that  capacity  dapmda  critically  on  how  long 
baitaa  bava  to  watt  to  go  througb  tte  loAa 
and  bow  laiia  tte  flaat  of  bargoa  ualnc  tte 
locks  la  aipactad  to  te  In  tte  futura.  Oohn 
malntatnp  that  oorpa  aatlmataa  are  aa  good 
aa  ttaoaa  mad*  by  tha  indapandant  azparta. 

Bat  whathar  Cohn  la  rl|^t  or  wrong  on 
capacity  aatlmatca,  the  corpo'  uaa  of  a  6% 
pateant  Intaraat  rate  for  calculating  future 
banaAts*  praaant  worth  to  being  crtUelBed 
for  gMng  oorpa  pcojaeta  a  hug*  advantage 
wbSB  compared  with  other  federal  pragraav. 
■ooaooUsta  agree  that  tte  coat  of  long-tarm 
govammant  borrowing  to  tte  appr^nlata 
rata  te  te  uaad  in  dtooountlng  future  bene- 
fits. Tbm  pace  of  Management  Jk  Budget  now 
reqnlies  sralaatlon  of  other  federal  pro]«cta 
to  uaa  a  lO-peroant  dtoooont  rata. 

Clearly,  tte  6% -percent  dlaoomt  rate  wUl 
te  taigstad  by  tte  Carter  Administration 
In  Its  afforta  to  p;it  a  lid  on  waterway  apend- 
ing  that  haa  gooa  hog-wild.  But  thia  rate 
waa  not  dieamad  up  by  the  oorpe'  eoono- 
mlsta.  It  waa  mandated  by  Oongraea.  Tliat 
maana  that  tte  Artmlnlatratlon  wlU  have  to 
do  a  lot  more  than  Inslat  on  the  oorpa' 
proper  use  of  coat-benaflt  analysto.  It  will 
teva  to  vlgorooaly  oppoae  Congraaa.  which 
to  atlU  protecting  ita  pet  proJecta.« 


OOINO  PUBLIC  FOR  PRIVATE 
ENTERPRISE 

•  Mr.  HATCH.  Iff.  Preaidait.  I  would 
like  to  share  with  my  colleagues  here  In 
the  Senate  the  remarkB  of  Willard  C. 
Botcher,  meildent  of  the  Chaw  Man- 
hattan Bank.  NA.  Americans  are  won- 
dering what  "big  bustness"  could  say 
that  is  new.  In  a  year  that  we  have 
talked  about  "obscene  proflU."  defenders 
of  free  enteipilse  have  had  to  sit  back 
and  reexamine  their  relations  not  so 
much  with  other  oorporatioiis.  Congress 
or  the  White  House,  but  with  American 
people.  Mr.  Butcher  makes  some  very 
oocent  points  """"yrning  this  communl- 
catlons  gap  between  badness  and  the 
taspayen.  and  suggests  a  new  road  for 
bOBlness  to  travel  to  help  restore  Ameri- 
can confidence  in  its  economic  system. 
I  would  commend  Mr.  Butcher's  com- 
ments to  an  Senators  and  ask  that  his 
address  be  printed  in  the  Rioow. 

Hie  comments  follow: 
Ooaao  PuBuc  toe  nn  fuvatb 


DIefc  Laavltt  to  quite  a  perauaalve  feUow. 
A  Mw  montte  ago  te  caUed  and  told  me 
sboot  thto  wonderful  forum  here  ta  Dae 
Molaaa.  "BUI."  te  aald.  "ToaYe  a  atauach 
adveeate  of  our  ayatem — rlghtf 


I  said.  "Btght." 

Ba  aald.  "Ton  like  to  ahara  our  thoughto 
with  ottera— rlghtf" 
I  aald.  "Bight." 

He  aiOd.  "And  you  believe  atrongly  In  free 
apeech— doBt  yoat" 
I  aald.  "Tea  Olek.  I  da" 
He  aald.  "Oood.  BOw  about  '•««««'^  out 
here  and  giving  onel" 
Andheralam. 

It  to.  a  plaaaura  to  te  m  Doe  liOlnaa  amid 
tte  moat  efltolent  and  productive  agricul- 
tural land  of  tte  world,  and  among  tte  many 
thriving  buslnam  and  llnanelal  lostttatlona 
of  Ifld-Amerlca. 

I  would  IUm  to  ahara  with  yon  today  a 
major  marketing  opportunity.  If  dlllganUy 
pursued  and  pr^eealonaUy  implemented,  it 
wUl  ralaa  your  productivity  .  .  .  aupply  your 
anergy  needa  .  .  .  and  booat  your  profita. 
What's  even  more  Important,  it  wlU  telp 
eecure  Jote.  economic  growth  and  proaparlty 
for  all  Americana. 

I  recognise  that's  a  mighty  impraartva 
claim.  But  I  am  *B'Hng  about  ■n«»i»t»«tt»g  fm> 
mora  powerful  and  profound  than  any 
cbamlral  or  marhlne.  I  am  aoggaatlng  we 
market  an  Idea  ■parlfleaUy.  tte  Idas  of  prl- 
vate  entarprlae. 

Any  aueeaaaful  marketing  effort  requlrea 
good  timing  and  I  believe  tte  beat  time  to 
promote  fras  antarprlas  to  now. 

Bacord  levato  of  «»«a«*«««T  and  negHglfile 
real  economic  growth  teva  canaad  maar 
Amertcana  to  qoaatlon  the  atatlst  and  ao- 
daltat  eoneepto  that  teva  been  a  near-global 
orthodoxy  over  tte  past  80  yasrs. 

True.  Amarlean  eapltallam  to  atin  on  trial. 
But  I  baltova  tte  time  to  right  for  a  fair 
trial.  We're  no  longar  bemg  lynched,  aa  we 
ware  In  tte  OO'a  and  early  70^  But  If  we  fail 
to  argue  our  caaa  effectively,  economic  en>- 
alon  in  tte  1T.a.  wUl  eontmoe  and  pubUe  eon- 
fldenee  and  faith  In  America's  futura  wfll 
decline. 

It  to  the  challsnge  of  tte  buslnaaa  com- 
munity to  help  channel  growing  public  dla- 
content  with  U.8.  economic  parformanoe  Into 
oonatructlve  action — propoaaJa  for  greater 
capital  inveetment.  Improved  produetlvtty 
and  a  return  to  atabto  growth  .  .  .  eoaawto 
meaaurea  ttet  wUl  restore  oonlldenoe  In  our 
ayatem  of  private  antarprlaa.  To  aueeead  w« 
muat  obtain  greater  publle  nndarstaadtng 
and  active  public  aupport.  Thua  far.  our 
efforts  to  rally  tte  publle  teva  been  lam  than 
ada«|aate.  Tte  chaOaBge  to  correct  thto  de- 
aetoncy  to  eritleal  ...  tte  aaad  orgeat  .  .  . 
and  the  teak  formldaUa.  WItnem  tte  atakaa 
Involved: 

Inveatnaent  capital,  the  aaad  com  of  eco- 
nomic growth  and  our  future  proaparlty.  has 
been  generated  in  the  TT.8.  at  tte  lowest 
level  In  a  decade. 

rtar  the  past  10  yeara.  the  United  SUtaa 
tea  bad  the  loweat  rate  of  producttvlty 
growth  of  any  modem  Induatrlallaed  nation. 
Contributing  to  our  productivity  lag.  gov- 
ernment regulation  U  coating  bualneea  over 
•100  bllUoo  annually. 

Our  record  $34  binion  balance  of  trade 
deficit  in  1076  and  a  636  bllUon  deficit  tbU 
year  are  tanglbto  algna  of  our  growing  de- 
pendence on  Imported  energy  and  the  declin- 
ing oompetltlveneea  of  VS.  good*  in  do- 
meatlc  aa  well  aa  foreign  marketa. 

Meanwhile,  rampaging  inflation,  which 
wiu  reach  a  13  percent  annual  rate  In  1976, 
tes  tettered  our  currency,  ahatterad  the  re- 
tirement hopaa  of  eountlaaa  thouaandi  of 
AuMrlcana  and  aarlonaly  undermined  tte 
confidence  of  Americana  In  their  future,  aa 
well  aa  tevtng  arodsd  tte  capital  lavad  by 
our  paranta  and  grandparaata. 

For  two  centurlea.  »'»>~'m1r  expansion 
and  growth  provided  lacreaalng  numbera  of 
Americana  with  a  better  Ufs.  Tet.  today  we 
bear  from  a  number  of  dlfferant  aourcea  ttet 
eoonomUc  growth  to 


undealrabla.  In  aasBBSS.  away  Americans 
teve  loat  faith  la  tte  InatltuttoiM  .  .  .  tte 
ayatem  .  .  .  and  tte  procam  that  have  gen- 
erated o\ir  proaparlty. 

It  U  diaturblng  to  aae  a  alsabto  American 
movement  that  advocates  auirander  and  re- 
treat from  tte  saajcr  challengea  of  our  day. 
Inatead  of  aaeking  new  cil  we're  told  we  need 
to  rigidly  allocate  wtet  oU  we  already 
have.  Instead  of  working  toward  even  aafar 
nuclear  power  wets  told  we  must  sbandon 
nuclear  power  altogether.  Instead  of  elimi- 
nating tte  diaincentlvea  that  make  it  dif- 
ficult for  tte  amall  entrepreneur  to  thrive, 
we  are  aaked  to  hobbto  our  moat  eflldent  and 
competitive  large  companlaa 

••SmaU  to  beautiful"  haa  beoome  tte  raUy- 
ing  cry  f or  thoee  who  teU  ua  to  reduce  our 
expectatlona  and  laara  to  Uve  with  a  atatic 
or  darilnlng  ataadard  of  Uvlag. 

Tet.  I  dont  reaUy  beUeve  that  you.  or  I. 
or  for  ttet  matter  the  vast  majority  of 
Amsrtcana.  are  prepared  to  deny  our  children 
tomorrow,  tte  prlvUegee  ttet  we  enjoy, 
today. 

Bow  can  we.  tte  buatnam  community, 
counteract  tte  aenttment  agalnat  private  ea- 
terprlaa  and  revanae  govenunaat  lalUatlvss 
that  Impede  economic  growth,  profit  and  In- 
oenttveT 

What  eaa  we  do  to  foster  tte  awarenem 
and  aupport  naraaasry  to  ravltallae  and  ra- 
furblah  tte  ayatem  and  inatltutlona  that 
generated  our  natlon'a  300-yaar  economic  as- 
cendancy? 

I  beUeve  we  have  one  critical  taak:  to  go 
publle.  We  muat  take  our  maaiafe  directly 
into  American  homea  ...  to  tte  peopto  .  . . 
to  tte  ultimate  deddsis  of  our  sodstys  fats. 
We  need  nothing  leaa  than  a  major  and  aua- 
tatned  effort  in  tte  noartetplaoe  of  ideas.  As 
Judge  Learned  Hand  noted,  "Words  are  not 
only  tte  keya  to  persuaalon  but  tte  trlggera 
of  action." 

I  beUeve  thto  U  a  top  managsoMnt  con- 
cern. Speaking  out  to  a  conatltutional  right 
under  tte  First  Amendment  and  a  duty  m 
our  repraaentottve  democracy.  Tte  framers  of 
our  ConaUtution  created  a  ayatem  where  dtl- 
sens.  reqMnslbly.  yet  aggrsaalvely.  pursuing 
tteir  aalf-lntereat  ars  wtet  datetmlns  tte 
pubUc  Intereat. 

We've  been  hearing  a  lot  lately  about 
"apedal"  Intereeta.  Tlito  tag  baa  been  need  to 
auggaat  that  aoma  of  ua  teve  torn  of  a  man- 
data  to  veak  out  and  eaarclaa  our  rlghta 
than  othara.  Tte  truth  to  ttet  aoelal  workara 
aa  well  aa  baakera  . . .  Cooamon  Cauae  aa  well 
aa  tte  Chamber  of  Commerce 
even  Balph  Nader.  aU 
Intarssts. 

DaTOcqueville  and  other  studenta  of  our 
democracy  have  marveled  at  bow  private, 
voluntary  aeeocUtlona  formed  by  dtlsena  to 
advance  their  Intereata  are  a  bollwark  of  our 
freedom,  a  fortroea  agalnat  niniiamliwi 

lataraetlngly.  aonw  of  tte  frianda  of  private 
antarprlaa  aa  well  as  our  crttlca.  teve  cau- 
tioned tte  buatnam  community  agalnat  ac- 
tive participation  la  tte  pubUe  policy 
prncam 

Both  our  proponanta  and  our  oppoaanto 
tell  ua  we  ahouldnt  apeak  out  because,  la 
pomt  of  fact,  they  fear  we  wUl  te  effective. 

Many  of  our  fMenda  ten  ua  we  ahouldat 
apeak  out  becaoee  we  lack  credlbOlty.  Tet. 
only  by  q>eaklng  out  wttl  wa  aebtova  ersdl- 
blllty. 

I  would  sgrae  ttet  we  are  not  effecUve 
when  our  efforts  are  defSnslva.  spologeUe  or 
half-hearted.  BaaeUve  or  lukewarm  maikst- 
Ing  msasuree  are  Ineffective.  It  doesnt  matter 
whether  you're  marketing  aa  Ideology  or  a 
product  or  servloe. 

la  ttet  context.  I  think  bualnam  haa  done 
a  auparlor  Job  tuna  over  tims  In  markstlng  lU 
products.  But  we  teva  dons  aa  inferior  one 
in  marketing  Idaea.  And  todi^r  we  cant  afford 
not  to  te  Involved  In  th^  "Idea  markat- 
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to  tte  Idea  ma  Ik  suds  III    la- 

I  to  ms  ttert  aa  ladlvldnal  eom- 

ws  bavs  suecssdsd  la 

iliiniiil  pises  at  tte 

"eoonomlo  pis."  What  wa  most  now 

ooUecUvety  to  pi  mm  lug  tte  pie  Iteelf . 

We  must  aivly  tte 


in  tte  markattng  of  Mess  aa  we  apply  la  tte 
markstlng  of  products.  Thto  Unpltos  sa  ob- 
ligation to  use  aU  tte  opinion  avenoea  open 
to  us  In  oar  daaaoeraey: 

Meetings  wttb  tte 
auppitora.  laao 

fiiiiigiemiisial  testlBaany,  trips  to 
and  nisiitlnga  with  ""-"^"""^r  groaps;  and 

Partlc^tlon  In  aaaodattona  aoch  aa  tte 
Chamber  of  Commerce,  tte  Aaawlean  mter- 
prlae  Inatltate.  and  tha  Rational  Aseoelatkm 
of  MsauCsetoisfs. 

In  abort,  parttrlpatlon  la  tte  Idea  marfcet- 
plaea  should  te  a  Uving,  brmthlng  part  of 
everything  we  do  In  our  everyday  baalnam 
Uvae. 

In  the  peat  year  or  two,  many  large  eor- 
poratlona  have  begun  to  tate  a  nure  active 
and  vlalbto  role  In  communicating  tte  pri- 
vate enterprise  petspeuUve  on  a  variety  of 
erltteal  pubtle  toaoes.  TUto  welooma  activity 
haa  Indnded  a  number  of  laaua  advertising 
»...p>ig«-  «j.»t  i»>—  gMMgated  wide  aanoaure 
and  eome  oontroversy.  I  bellsve  tte  public 
waa  aurprlaed  and  generaUy  pleased  to  eee 
liinlinaa  stop  forward  to  dsfend.  report  and 
expUOn  Its  activities  and  positions.  Tteee 
efforts,  although  useful,  are  only  a  toe  In  tte 
water.  We  wUl  need  wtdar  and  more  sostalaad 
cfforta. 

SmaU  bustnoM  may  not  conunand  tte  same 
leaouross  as  a  Chase  or  Mobil,  but  It  pUys 
aa  equal,  or  perhapa  even  more  critical,  rote 
In  the  public  arena.  Tte  Individual  entre- 
preneur enjoya  personal  eontaot  with  hto 
customera.  employeea,  elected  ofltolato  and 
fMlow  dtlasns  In  hto  oonmiunlty.  Thto  one- 
to-one  eapoeure  to  far  more  difficult  for  an 
•aeeuttve  In  a  far-fiung  global  corporation 
to  achieve.  Opinion  poUs  have  ahown  that 
deaplU  tte  battering  bualnam  In  general  haa 
received,  tte  pubUc  holda  amaU  bnalnaM  in 
higher  esteem  than  nearly  any  other  Ameri- 
can Inatttutton.  Tte  Independent  buamem- 
man  to  tte  embodlmmit  of  tte  competitive 
and  entrepreneurial  aplrlt  of  our  country. 
Befieeting  tte  eateem  In  which  te  hto  bald, 
tte  amaU  bualnam  executive  baa  proven  to  te 
highly  effeeUve  In  tte  halto  of  Oongraea. 
particularly  In  concert  with  organlaatlona 
auch  aa  tte  National  Vadaratlon  of  Indapend- 
ent  niiiiiiMBiiisn  KxesUsnt  sxampiss  wars 
tte  auccaeaful  efforU  of  tte  N.PXB.  to  da- 
feat  the  ronanmer  agency  and  their  con- 
tinuing efforta  to  promote  tax  reform  that 
would  encourage  capital  formation. 

By  lending  support  to  tte  N.FXB..  the 
Chamber,  tte  American  Productivity  Center 
and  other  private  antsrprlss  groups,  we  not 
only  enhance  our  lobbying  efforte  but  we  help 
provide  platforms  for  acme  of  Vti*  outatand- 
Ing  advocataa  of  private  antarprlaa  Indlvld- 
uato  auch  aa  former  Pbd  Chief  Arthur  Bums, 
echcdar  Irving  Bristol  sad  aoademldaa  Jack 
Orayaon  who,  whan  accordad  the  neceaaary 
expoeure.  are  every  bit  aa  effective  aa  our 
moat  articulate  crltlca. 

Alao  tte  media  are  Inqwrtant  for  pro- 
moting public  undaratandlng  and  aupport  of 
private  entarprtee. 

Tte  media  have  a  major  role  In  reporting 
and  explaining  tte  dynsmlcs  of  our  soonomy 
to  their  audience.  Thto  to  not  a  matter  of 
serving  ss  a  mouthplaoe  or  even  an  advocate 
of  buslnaH.  I  reco^ilae  that  one  puipoaa  of 
a  nawqwper  to  to  "oomf ort  tte  alHIrtad  and 
amict  tte  oomf  ortabto."  Tet,  tte  ootstsndlng 
I  of  our  nsUon  hava  slways  served 
aunlcatocs.  later  ptatais  and  adncators 

One  of  tte  founders  of  the  hlghly-re- 
apeetsd.  PoUtaar-pnaa  winning  Das  Molnae 


.  Bsrvay 

of  populartty  ars  open 
papers.  TIm  first  to  to  ylrtd.  to  llattar,  to 
cvajote.  The  aseond  to  to  stsad  for  tte  right 
tbiu^  nnfllacliliigly  and  wla  respect." 

I  must  say  that  tte  ^sm  tea  not  always 
iMon  as  aeenrate  or  Salr  aa  It 
tte  Oonaam 
earlier  thto  year  annmiiswd  alssblB  patoant- 
aga  hlkee  la  corporate  pnfita. 

la  latfa  aad  provooattve 
Tet.  too  often,  the  underlying 
atortoa  faOad  to  mention  tte  raeraalon-laval 
troogte  fkom  whldi  prattta  had  lecmsisd  or 
tte  importancs  of  profits  for  growth  and 
productivity. 

But  to  ovary  mlagnldsd  story  tte  fSolt  of 
ttemedlat 

Cleaily  not.  The  fact  to  bnalnem  has  not 
done  aU  that  It  can  to  ksep  tte  madU  in- 
formed and  aceurata.  Wa  have  bssn.  m 
instanBaa.  lem  than  fcrtheomag  with 
Informatlan.  And  tte  result,  most  often, 
bss  vrotted  to  our  dotrlment. 

How  can  we  reveres  thto  fbctf  I  bSUave  by 
aoeapttag.  aa  former  ATkT  Chairman  John 
DSButta  once  put  tt.  "A  enlBrlent  npwinem 
to  public  Inquiry— and  a  au&dent  raadl- 
nem  to  reapcnd  to  public  cfaallangm"  Stated 
another  way.  In  tte  public 
te  bold  not  Uaad.  forceful  not  feertnl.  oonr- 
agaoua  not  oowardly.  And  proactive  not  re- 
acUve. 

When  I  travd  on  buainem  throughout  tte 
VB.,  I  mate  an  effort  to  meet  with  tte  bual- 
neaa  aad  *«— ~-«««  wrttan  aad  adltats  of 
tte  local  pram.  Fve  found  from  theee  vlatta 
that  tte  majority  of  tte  bualnim  press  to 
consdsntloos  and  raaponalhle.  But  they  do 
need  Information  and  that's  where  yon  and 
Icanplayarala. 

In  tte  aama  aplrlt.  wa  cant  withdraw  and 
whine  over  blaaed  rqiortlns.  We  have  a 
right  and  obligation  to  hit  ba(^.  We  must 
effectively  rrtrat  Inaccurate  or  distorted 
medto  coverage  through  Isttns  to  tte  editor, 
adverttoementa  and  other  conununlcatlans. 
Tlito  encoursges  dialogue,  and  caosm  re- 
porters to  think  twice  before  they  commit 
another  dlstortUm.  In  recent  years,  tte 
mffdl^  have  talun  a  good  deal  of  interest  In 
tbemselvee  and  cftan  an  effecUva  rrtmttal  to 
poor  Joumallam  generatee  wider  coverage 
than  a  stand-alone  bualnam  eommunlcatlan. 

rww«iiiMnV~*«"B  tte  cam  for  private  enter- 
prise In  tte  tieetronlc  medto  to  a  far  more 
dUBcult  taak.  Bowever.  I  think  Ifa  a  tealtlty 
sign  ttet  all  three  major  natworka  teva 
added  bona  fide  bmlnma  reportera  to  their 
staffs. 

It's  dUBcult  though  to  articulate  tte  com- 
plex workings  of  our  economic  system  wltlUn 
the  brief  fiaatee  of  TV  and  radio  newaeaata. 
At  tte  aame  time,  glib  and  glamoroua  apokaa- 
peopte  for  tte  left  have  often  aucceeded  In 
capturing  tte  greateat  ahara  of  attention 
white  most  iMUlnsM  executives  tevent  yet 
msstered  tte  neoeeaary  technlquee. 

But  I  think  we  muat  find  new  and  better 
ways  to  uae  radio  and  TV  to  communicate 
our  position.  BBectlvety  communicating  In 
tte  electronic  medU  requlrea  preparation, 
experience  and  agreement  over  fair  ground 
rutoe.  It  to  not  eaay  going  before  a  camera 
and  not  aU  of  ua  may  te  waU-sulted  to  It. 
But  It  muat  to  done,  profeealonaUy  and  on 
a  regular  baals. 

Bsriler  thto  year.  Cliff  Oarvln.  the  Chair- 
man of  Bxxon  appeared  <m  both  the  Today 
Show  and  tte  PhU  Donahue  Show  to  dto- 
cum  tte  energy  altuatlon.  Cliff  waa  conctoe. 
effective  and  above  aU.  te  reacted  a  large 
audience  of  people  wte  may  only  caauaUy 


ST  Tte 
i  ^  MatanTly 
formed  pohUe  wia  te  ahto  to 
from  ofrtnlon  aad  reach  Ita  owa 
But  If  iplrlted  detete  on 
eadaded  tram  tte 
noraaoe  whldi  to  tte 


of  pobte  polley.  thto  I 

Oliver  WendeU  1 
bsst  test  of  truth  to  tte  power  of  tte  t 
to  gat  Itaalf  aoeepted  In  tte  riismisllllisi  of 
tte  market."  We  must  taring  tte  pubUe  Into 
tte  fOrattont  of  tte  ~ 
must  opsnly  snd  ' 
opponents  tte  critical  laaam  of  oar  di^.  We 
must  stand  lor  fi  railieii  of  tte  pram  bat  In- 
alat  on  a  rasponslbte  aad  fair  prasa  Wa  i 
out  for  tte 
wrds  oar  frea 
praq^arlty  .  .  .  aad  provldm  for  tte  i 
common  good.  We  owe  tt  to  oursrtva 
enterprtoM  we  repreeenta.  Bat  far  : 
portaatly,  we  owe  It  to  our  chlldnB.# 


I  b^eve  tte  aetworks  recognise  the  dUB- 
culty  In  providing  accurate  and  fair  coverage 
of  a  wide  range  of  vlewpolnta.  Tet  It  to  un- 
fortunate that.  In  tte  guise  of  fslmem.  the 
publle  has  been  Sbtokled  from  eerioos  dtaeaa- 
alon  on  many  Important  I 


CBUOB  OIL  wnavAUi  PRorrr  tax 
Acrror  1979 

The  Senate  contjuned  with  ttie  eon- 
sklentUn  of  ttie  bill  (HJL  Mlt). 

Mr.  UMia.  Mr.  President,  If  dotore  to 
voted,  there  wiU  not  be  time  for  me  to 
adeouatdly  csplaln  the  icaeone  why  I  be- 
Ueve the  Danfoctti  prapoeal  should  not  be 
ecreed  to.  parUcnlariy  the  constttatlflnal 
■ipfrl  at  It  and.  therefore,  Mr.  Fxesi- 
dent,  I  think  I  should  addreee  myself  to 
that  tbto  evening,  and  I  hope  the  Sena- 
tor from  Mtooomi  (Mr.  Ownoaxx)  wiU 
be  elected  that  I  am  dlscnastnc  ttito 
eiAJeet. 

M^.  Preeident,  the  Junior  Senator  from 
ICasouri  (Mr.  Dudokxh)  has  rrnpnend 
an  amendment  which  I  bdieve  atrftaee  at 
the  very  heart  of  thto  Natlan'e  htotorlcal 
undentandins  of  the  States'  immnnttsr 
from  FWeral  taxatlca  and  the  pdndpal 
(rf  State  aoverdgntir. 

Die  Danf orth  amendment  propoees  to 
apply  the  windfUl  proOt  tax  on  State 
royalty  taiconie  from  oU  prodneed  on 
State  lands. 

Make  no  mistake  about  it:  the  Oan- 
forth  amendment  would  constitute  a  tax 
directly  on  the  State  govecnmente  then- 
edvee. 

Thto  would  be  an  unprecedented  es- 
tenskm  of  the  Federal  taxtaiK  power  ever 
the  States.  It  to  an  unprecedented  at- 
tempt became  It  wouM  be  an  unoonatttn- 
tlonal  invasion  of  the  rights  of  the  Statef 
to  dimoee  of  tte  property. 

Never  in  over  the  300-year  htotccy  of 
thto  Natian  has  the  Federal  Oovcrament 
ever  attempted  te  tax  the  nonrenewabk 
mineral  reaourees  owned  by  the  States. 

It  to  important  to  understand  that 
under  both  Federal  and  State  laws 
the  sale  of  mineral  rlghte  to  the  eale  of 
real  property.  The  mlnerato  are  leially 
part  of  the  land  Itaelf . 

Huis.  for  tbe  Federal  Ooverament  to 
tax  the  States  oo  their  mineral  income 
to  no  dUToent  than  taxing  the  Statee  on 
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tiM  nle  of  State  lands  or  the  sale  of  the 
Slate  CaptUd  building  Itself. 

Oil.  in  addition  to  natural  gas.  coal. 
Iran,  copper,  lead  and  many  more,  are 
an  finite  natural  resources.  When  a 
State  depletes  its  land  of  these  minerals, 
there  is  no  more.  When  they  are  gone, 
they  are  gone  forever. 

llie  States  use  this  mineral  income  to 
pay  for  their  traditional  governmental 
functions  and  the  needs  of  their  ittaple. 
niese  State  revenues  are  used  to  pay 
the  expenses  of  State  government,  the 
education  of  their  cttlsens,  and  various 
other  pvtbUe  purposes.  Tliese  are  central 
functions  of  the  States  irtilch  are  critical 
to  the  preservatian  of  State  govemmoit. 

To  tax  the  States  on  their  i»x>perty 
Is  to  strip  the  States  of  whatever  is  left 
of  State  sovereignty. 

Our  Founding  Fathers  of  this  great 
NattoQ  cleariy  recognised  this  principle 
hf  acknowledging  the  limitations  on  the 
Federal  tajdng  power. 

lite  UB.  Supreme  Court  recognlaed 
that  "the  power  to  tax  involves  the  power 
to  destroy."  in  the  famous  case  of  Mc- 
CuHoch  against  Iflaryland. 

What  the  Danf  orth  amendment  would 
ini^Ugate  Is  a  greatly  broadened  expan- 
sion of  the  Federal  taxing  power.  This 
would  give  Uncle  Sam  the  power  to 
destroy  the  viability  of  the  SUtes  them- 
selves. 

Ur.  President,  the  amendment  pro- 
posed by  the  Junior  Senator  from  IiAls- 
sourl  (Sir.  Dahvocth)  must  meet  two 
tests.  One  test  is  whether  it  is  wise  from 
the  standpoint  of  public  policy,  a  sub- 
ject I  shall  return  to  later. 

A.  COIWil  UlJUMAl,  WKOK 

The  other  test  is  that  of  constitutional- 
ity. I  believe  that  both  the  Junior  Sen- 
ator from  Missouri  (Mr.  Dartorth)  and 
I  agree  that  before  the  Senate  decides 
whether  to  tax  Louisiana  on  its  oil.  or 
another  State  on  its  coal,  or  another 
State  on  its  timber,  it  must  decide  wheth- 
er any  tax  on  a  State's  property  is  con- 
stitutional. 

It  is  true  that  under  our  form  of  gov- 
ernment, the  Supreme  Court  is  the  ulti- 
mate author!^  as  to  constitutionality, 
and  it  Is  to  the  decisions  of  that  Court 
that  we  look  for  guidance.  On  the  other 
hand,  each  of  w,  each  Senator  and  each 
Representative,  took  a  personal  oath  to 
defend  the  Constitution,  and  I  doubt 
that  any  of  us  want  to  vote  for  a  measure 
if  we  do  not  personally  think  that  it  is 
within  constitutional  boundaries. 

The  Constitution  remains  a  living  doc- 
ument only  so  long  as  Americans  con- 
tinue to  honor  and  obey  it.  The  courts 
have  a  duty  to  respect  it.  and  we  as 
Senators  have  a  duty  to  defend  it. 

Some  Senators  may  not  share  our  con- 
cern for  the  constitutional  issue  In  the 
belief  that  it  is,  in  this  case,  an  uncer- 
tain trumpet.  There  seem  to  be  legal 
opinions  on  both  sides  and  Supreme 
Court  quotations  on  both  sides. 

The  fact  is  that  the  image  of  uncer- 
tainty is  unreal.  If  we  really  look  at  the 
case  In  favor  of  constitutionality,  we  find 
that  it  simply  does  not  survive  hard  scru- 
tiny, stoce  It  rests  on  a  group  of  factual 
misunderstandings.  This  statement  will 
demonstrate  step  by  step  the  lack  of 


merit  in  the  arguments  for  constitu- 
tionality, but  all  of  it  can  be  boiled  down 
into  four  basic  points : 

The  first  point  Is  that  traditionally, 
historically,  Income  from  State  property 
was.  and  always  has  been,  exempt  from 
Federal  tax.  For  the  first  100  years  of  the 
Republic,  and  for  most  of  its  second  hun- 
dred years,  no  one  would  have  had  any 
question  about  this  matter  whatsoever. 
If  the  Danf  orth  amendment  were  to  be 
constltulonal,  it  would  have  to  be  by  vir- 
tue of  some  change,  some  reversal  of  the 
law  that  had  occurred  since  that  time. 

The  second  point  is  that  although  a 
group  of  cases  dating  from  1905  to  1946 
did  reduce  the  scope  of  State  immunity 
from  Fsderal  taxation  in  some  respects, 
the  closest  of  these  cases  to  the  present 
situation  involved  a  State  which  was 
carrying  on  an  active  commercial  busi- 
ness. Here  we  are  dealing  with  the  pas- 
sive receipt  of  royalties,  a  critical  dis- 
tinction which  runs  through  the  entire 
fabric  of  American  tax  law. 

Third,  all  of  the  key  cases  involve  non- 
discrimlnatOTy  taxes.  The  Senate  version 
of  the  windfall  tax,  as  changed  by  the 
Danforth  amendment,  would  be  imcon- 
stltutionally  discriminatory  because  it 
would  tax  State  governments  while  ex- 
empting a  great  number  of  private  tax- 
payers. 

Fourth,  Senator  DamoRTH  has  ex- 
plained that  the  point  of  this  amendment 
is  to  interfere  with  State  programs  for 
developing  industry  and  Jobs.  Imposing 
a  tax  for  such  a  purpose  is  clearly  uncon- 
stitutional reganUess  of  any  other  factor. 

Now  let  me  cover  these  four  points. 

First,  historically,  the  States  are  im- 
mune from  Federal  taxation. 

To  begin  with  a  discussion  of  the  first 
point,  the  traditional  rules  on  State 
immunity,  we  all  know  that  the  States 
existed  before  the  Declaration  of  inde- 
pendence. The  Declaration  (rf  independ- 
ence, for  example,  states  that: 

ThM*  United  Ootoolas  ttn  sad  at  right 
ought  to  be  fn«  and  ladspcBdent  Statw: 
tliAt  tltey  are  •baolved  from  «U  kUeglaaoe  to 
the  BrlUab  Crown.  Mtd  that  sU  poUtloal 
connection  between  tbem  snd  the  State  of 
Oreat  Britain.  Is  and  ou^t  to  be  totally 
dlaaolTed;  and  tbat  as  free  and  Independent 
States,  they  have  full  power  to  levy  war,  oon- 
clude  peace,  contract  alUanoea.  astabllah 
commerce,  and  to  do  all  other  acts  and 
thing*  which  Independent  States  may  of 
right  do. 

The  adoption  of  the  Constitution, 
granting  limited  powov  to  a  Federal 
Oovemment,  did  not  eliminate  the  con- 
cern for  the  Independence  and  sover- 
eignty of  the  individual  States. 

This  concern  for  sovereignty  carried 
over  into  the  field  of  taxation.  In  the 
most  famous  case  of  aU.  McCulloch 
against  Maryland,  Chief  Justice  Mar- 
shall, speaking  for  the  Supreme  Court, 
pointed  on  that  the  founders  of  the  Re- 
public were  fearful  that  a  national  gov- 
ernment vested  with  an  unlimited  taxing 
power  might  deprive  the  governments  of 
the  States— 

«  *  *  of  the  means  of  providing  for  their  own 
necesltes  *  *  *  to  the  entire  exclusion  and 
daetmctlon  of  the  state  govenunents. 

The  imderlylng  doctrine  was  cap- 
sullaed  in  the  statement  of  the  Chief 


Justice:  "The  power  to  tax  Invelvee  the 
power  to  dertray." 

Baaed  on  this  premise.  It  was  held  in 
C(dlector  agabist  Day  that  the  Federal 
Government  could  not  constitutionally 
tax  the  wages  paid  by  a  State  govern- 
ment to  its  employees: 

The  means  and  Instrumentalities  em- 
ployed for  carrying  on  the  operations  of 
their  govemmenu.  for  preeenrlng  their 
ezlstenee.  and  fnlftlUng  the  high  and  re- 
sponsible duties  assigned  to  them  in  the 
ConsUtuUon  should  be  left  free  and  un- 
impaired, should  not  be  liable  to  be  crippled 
...  by  the  tailng  power  of  anotbar  govern* 
ment.  (7S  U.8.  IIS) 

Similarly,  in  Pollock  against  Farmers 
Loan  and  Trust  Co.,  the  Supreme 
Court  held  that  interest  on  State  and 
local  bonds  could  not  be  subjected  to  the 
Federal  income  tax  since  this  was  viewed 
as  a  tax  on  the  power  of  the  States  to 
borrow,  and  accordingly,  vicdated  the 
reciprocal  immunity  doctrine  of  Mc- 
Culloch against  Maryland. 

In  short,  at  the  M^  water  mark  of 
the  go^remmental  immunity  doctrine,  it 
was  clear  that  the  Federal  Oovemment 
had  no  power  to  tax  even  the  State's  em- 
ployees, let  alone  the  State  Itself,  and 
that  the  State's  inability  to  tax  the  Fed- 
eral Oovemment  or  ito  employees  was 
equally  dear. 

Second.  The  Constitution  does  not  per- 
mit the  Federal  Oovemment  to  tax  In- 
come from  State  lands. 

The  period  of  sweeping  governmental 
immunity  was  followed  by  a  period  last- 
ing ahnost  exactly  40  years  in  which  the 
boundaries  of  such  Immunity  receded. 
The  Supreme  Court  overruled  the  cases 
forbidding  the  States  to  tax  Federal  em- 
ployees and  forbidding  the  Federal  Oov- 
emment to  tax  State  employees.  It  also 
held  that  if  a  State  entered  into  com- 
mercial business,  such  as  the  operation 
at  a  liquor  store,  the  normal  Federal 
taxes  on  such  businesses  oould  be  ap- 
pUed. 

The  Important  question  is  whether 
any  of  the  cases  limiting  State  immunity 
went  so  far  as  to  support  or  permit  the 
Danforth  amendment.  It  is  clear  that  if 
there  was  one  such  case  there  was  only 
one.  Now  York  v.  United  State$.  326  TJS. 
572  (1946) .  From  a  constitutional  stand- 
point, if  the  Danforth  amendment  is  to 
be  uphtid  at  aU.  it  must  be  supported  by 
that  one  case.  Therefore,  It  Is  worth  tak- 
ing a  few  minutes  to  describe  it  and 
show  that  it  also  offers  no  support  what- 
ever to  the  Junior  Senator  from  Mis- 
souri (Mk-.  Dahtorth)  . 

The  New  York  case  arose  out  of  a  de- 
cision by  that  State  to  take  over  and 
run  a  commercial  health  resort  at  Sara- 
toga Springs.  One  part  of  that  business 
consisted  of  a  plant  which  bottled  and 
sold  sev«ta  kinds  of  mineral  water,  some 
with  a  natural  laxative  effect,  some  with 
a  diuretic  effect,  and  some  which  merely 
aided  digestion. 

m  addition  to  bottling  these  powerful 
waters,  the  State  operated  an  elaborate 
merchandizing  system  using  a  mixture  of 
direct  sales  to  consumers,  sales  through 
exclusive  distributors,  and  sales  through 
nonexclusive  distributors.  It  carried  on 
Rommerclal  advertising  in  competition 
with  at  least  six  other  privately  owned 
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planta  which  bottled  mlnenl  water.  One 
was  located  at  Hot  (^urtngs  In  Vlisinla 
and  another  was  at  White  Sulphur 
Springs  in  West  Vliglnia.  AnoCber  com- 
petitor, apparently  even  more  powerfOl. 
was  known  as  Fluto  Water. 

The  Iltlgatlaa  began  iriien  the  Federal 
Oovemment  attempted  to  tmpoae  on  the 
Saratoga  «r"<"g«  BottUng  plant  Ita  tax 
<m  soft  drinks,  iriilch  included  a  levy  on 
bottled  water.  Slnoe  the  Supreme  Court 
had  already  bdd  that  the  Federal  Oov- 
emment could  tax  State  owned  liquor 
stocea.  that  would  have  seemed  clearly 
constttutlanal:  but  New  Tock  eleeted  to 
fil^t  the  case  on  the  theocy  ttuit  this 
was  a  sale  of  natural  resources  by  the 
State  vrtileh  oould  not  be  taxed. 

Ilw  district  court  agreed  with  the  State 
that  the  sale  of  natural  resources  oould 
not  be  taxed,  but  hdd  that  that  rule  did 
not  protect  wiiat  New  York  was  doing  in 
running  a  bottling  business. 

Hie  case  finally  reached  the  Supreme 
Court,  irtiere  the  SoUdto-  Oeneral  aban- 
doned the  narrow  theory  of  Ite  victory  m 
the  district  court  and  argued  that  It  was 
indeed  within  the  power  of  the  IWeral 
Oovemment  to  tax  a  sale  of  natural  re- 
sources by  a  State.  Had  that  argument 
been  uphdd.  the  Junior  Senator  from 
Missouri  would  at  least  be  aide  to  dte 
dictum  in  favor  of  his  position.  As  it  was. 
however,  the  Supreme  Court  simpiy  did 
not  adopt  that  view. 

To  determine  irtiat  the  Supreme  Court 
really  dkl  say.  It  is  necessary  to  know 
that  only  di^t  Justices  participated  In 
the  dedsiaa  and  between  than,  they 
wrote  four  different  opinions.  Mr.  Justice 
nankfurter's  opinion  was  the  most  fa- 
vorable to  the  Danforth  amendment,  but 
it  was  not  the  opinion  ot  the  Court,  and 
it  reflected  the  views  of  at  most  two 
Justices. 

Justice  Rutledge  is  listed  as  Joining  in 
the  Ftankfmter  opinion  but  he  was  suffi- 
cient^ dissatisfied  with  it  so  that  he  also 
wrote  another,  separate  opinion  of  his 
own* 

The  third  opinion  is  the  one  which  the 
Supreme  Court  itaelf  later  described  as 
the  majority  view  of  the  Court.  (433  VB. 
444.  457.  n.l5  (1978).)  It  was  written  by 
Chief  Justice  Stone  and  reflected  the 
views  of  four  Justices.  StiU  another  opin- 
ion Iv  Justice  Dotiglas  reflected  the  views 
of  two  Justices  who  dissented  and  would 
not  perailt  the  imposltlan  of  a  tax  at  all. 

To  begin  with  the  two-Justice  opinion 
by  Mr.  nrankfurter.  it  is  true  that  It  con- 
tains some  abstract,  philosophical  lan- 
guage which  would  be  cause  for  ooooem 
if  it  represented  the  view  of  more  than 
two  justices.  On  the  other  hand,  the  dis- 
cussion of  spedflc  facto  of  the  case  Is  fttr 
narrower.  Jd  particular.  Justice  nank- 
furter  stated  as  foltows: 

Ob  the  baaUoT  auttMrlty,  tbe  caae  Is  quick- 
ly illspneeil  of.  When  Btataa  sought  to  control 
the  llquar  traflie  by  golog  Into  the  liquor 
buslaasa.  they  were  denied  immunity  from 
Federal  tans  upon  the  liquor  buatnaas  .  .  . 
We  esrtainly  see  no  reason  for  putting  soft 
drinks  in  a  different  constitutional  category 
from  hard  ones.  (8M  VS.  at  574-B.) 

The  basic  point  which  undertles  that 
language  by  Justice  nankfurter  Is  that 
the  New  York  caae  involved  a  commercial 
bottling  bustnem  complete  with  plant, 
dlitributan.  and  advertlginf  .  Bven  tlie 


natural  lesouiue  aapeet  was  dUfcnnt 
from  the  present  oMe.  Hie  mineral  water 
in  question  was  surphis. 

There  was  a  limit  to  wbmJb  the  Oov- 
emor  could  drink,  esperlally  oonstdertng 
the  particular  qualities  of  the  water,  and 
the  choice  was  between  the  bottling 
works  or  letting  It  run  Into  the  Atlantic 
Ocean.  Iliat  is  totally  different  from  the 
sale  of  a  depietaUe  resource  like  oil. 
where  a  State  has  only  a  certain  supply 
ubich,  once  sold,  is  gone  for  good. 

^  contrast  to  the  bottling  business 
described  by  Justice  Rankfurter.  tbe 
State  of  Louisiana  and'others  do  not  ex- 
tract oil.  nor  merchandise  oU.  nor  does 
it  conduct  advertising  campaigns 

Rom  a  business  standpoint,  the  sov- 
ereign State  of  Louisiana  is  no  different 
from  farmer  Jooes  when  Shell  or  Exxon 
comes  around  and  requests  the  rltfit  to 
extract  oil  and  gas  from  his  land.  If 
farmer  Jones  agrees  and.  in  caKchange  for 
a  royalty,  aUows  the  minerals  to  be  taken 
by  an  oil  company,  tliat  does  not  con- 
vert farmer  Jones  himself  into  an  oil 
company.  Neither  farmer  Jones  nor 
Louisiana  drills  wdls  or  extracts  oil,  and 
normally  they  do  not  even  share  in  the 
eosto  erf  such  operations. 

This  point  can  be  dearly  understood 
if  we  consider  other  **«»»p^—  iriiich  oc- 
cur every  di^.  If  a  utility  seQs  dectridty 
to  a  shoe  factory,  that  does  not  put  the 
utility  in  the  shoe  business.  If  a  farmer 
leases  land  to  an  automobile  plant,  ttiat 
does  not  put  the  farmer  in  the  automo- 
bile business.  If  a  restaurant  serves 
lunch  to  Mr.  DaaroeTH.  that  does  not 
make  the  cook  a  Senator  from  Missouri. 
(Although  I  guess  technically  that  lunch 
does  become  part  of  a  Senator  from 
Missouri.) 

In  short.  Justice  Ftankfurtcr  sup- 
ported a  commercial  business  tax  Im- 
posed on  a  commercial  business.  Ihat 
just  Is  not  what  the  Danforth  amend- 
ment does  or  purports  to  do. 

Turning  from  an  analysis  of  the  two- 
Justice  opinion  to  the  four-Justice  opin- 
ion written  by  Chief  Justice  Stone,  the 
language  closest  to  our  facto  reads  as 
follows: 

We  could  hardly  say  that  a  general  non- 
discriminatory real  esUte  tax  (apppor- 
tloned)  or  an  income  tax  laid  upon  dtiaens 
and  states  alike  co«iId  be  constitutlanally 
applied  to  the  Bute's  Oapittd,  the  State- 
bouse,  its  public  school  houaee,  pubUc  parks, 
or  it*  revenue$  from  tans  or  sdMol  tends  . . . 
(SaeUB.atBS7-S.)  (baphasls  added.) 

m  context,  the  list  of  properties  is 
clearly  not  intended  as  a  complete  cata- 
logue. Ilie  reference  to  "school  lands"  Is 
not  intended  to  exclude  lands  dedicated 
to  hospitals  or  to  other  public  purposes, 
any  more  than  the  refa«noe  to  the 
State  CaplUd  building  is  Intended  to  ex- 
clude a  State  office  building. 

Rather,  in  referring  to  scho(d  lands. 
Justice  Stone  is  probably  reflecting  an 
earlier  opinion  of  his  which  allowed  a 
tax  <m  the  private  lessee  of  oU  and  gas 
from  school  lands,  but  exidldtly  said 
that  such  a  tax  oould  not  be  Impoiwid  on 
the  State  itsdf .  That  case.  Oromp  No.  1 
Oa  Corp.  y.  Bai$.  283  UJB.  279  (1931). 
still  stands  as  the  most  direct  statement 
by  the  Supreme  Court  on  this  subject. 

Let  me  quote  what  Justice  Stone  wrote 


in  that  ease  about  State 
rwnwnhrr  that  ttie  prapatarhewM  r»> 
f erring  to  was  oil  produced  tftm  eriMWil 
lands  owned  by  the  State — 

KupMty  sold  or  uUmnlae  dlqnssd  oT  by 
the  Oovanunant.  attbar  state  or  i 
to  raise  reraBne  tar  ' 
ia  Ina  bfoad  i 
stnunsntaUty.  with  rMpact  to  whieh  i 
the  property  itset/  be^rc  asis;  nor  tts 
by  one  govemmemt,  wtmg  be  tasatf  by  fk* 
other.  (28X  TTJB.  at  am.)  (Bnpliasia  added.) 


m.  evaluating  the  fotoe  of  ttien  two 
quotes  from  Chief  Justice  Stone,  remem- 
ber that  two  Jnstloes  in  the  Mew  Tocfc 
case  would  not  even  agree  to 
the  soft  drink  tax  on  the  bottling  1 
ness.  Therefore,  if  Justloe 
really  did  mean  to  oantradkt  tte  etaHe- 
ment  that  it  would  be  iiiMnsisUtiiUanal 
to  tax  revenues  from  school  lands,  he 


had  six  out  of  eight  Justtoes  t 

In  short,  until  tbe 
passes  a  rule  that  two  JOstlees  oat  of 
eight  constitute  a  majority,  tibe 
York  case  does  not  support,  bat 
ishes,  the  oomtitatlonaltty  of  vdiat  i 
ator  DuivoaiH  is  arting  ns  to  do. 

In  my  opinion,  the  only  ] 
would  even  suggest  that  the  Mew  Tosfc 
case  Is  rdevant  to  the  Danforth  aaaend- 
ment  is  tliat  iriien  It  was  deddad  it 
kMked  like  one  stq*  in  ttie  wave  of  the 
future.  A  series  of  eases  had  eat  doim 
State  immimity.  and.  r— *t«  it 
as  if  the  immunity  described  by 
Stone  would  last  only  untfl  tbe  I 
Court  dropped  the  second  dioe. 

Unf ortunatdy  for  that  Hne  of  anal- 
ysis, the  Mew  York  ease,  whUe  tte  meet 
recent  decision  to  give  hope  to  ttie  ptiH 
ponenta  of  tte  Dantorth  amendments  Is 
not  recent  by  any  otter  standard.  Ik  waa 
deckled  in  January  of  1946,  and  of  tto 
100  Members  of  tte  Oenate  today,  only 
two  of  us  were  Senators  then: 
MManisoif  of  Washington  and 
Youwo  of  North  Dakota.  UKleed,  tte  dis- 
tinguished Senator  from  Missouri  (Mr. 
DAHVoaTH)  was  at  that  time  a  boir  of  t. 
In  a  sense,  te  has  been  waiting  during 
his  mtlre  adult  life  for  tte  Supreme 
Court  to  drop  tte  other  shoe. 

Tbit  fact  Is  that  in  hindsight.  IMff 
marked  tte  high  water  mark  of  tte  Fed- 
eral power  to  tax  ttie  Statee.  Tbday  we 
live  in  an  era  mudi  more  eonooned 
about  tte  Impact  of  taxation. 


Chief  Justice  MarshaUl  famooi  i 
ment  ttet  "tte  power  to  tax  Invoiws 
tte  power  to  destroy"  takes  on  new 
meaning  when  we  teve  an  mtemal  Bov- 
enue  Code  which  contains  200  perant 
penalty  taxes,  and  when  we  are  av 
of  taxes  In  tte  Ohlted  Kingdom  i 
Ing  100  percent  of  tte  Income  by  whldi 
they  are  measured,  and  when  tte  Im- 
pact of  certain  iKOrislons  of  tte  very  tax 
we  are  disrusslng  threatened  to  eneed 
100  percent. 

Mr.  President,  there  should  te  some 
analysis  of  tte  opinians  to  whldi  ttie 
Senator  from  Missouri  has  referred. 
msLTsa  or  lbbsl  ohmows 

Ite  basic  iirelevanoe  of  tte  Mew  York 
case  is  shown  by  tte  two  legal  npintnns 
iriilch  tte  Senator  from  Mteouri  has 
cited  as  supporting  tte  oanstttutkmallty 
of  his  proposaL  Tteoe  two  opinione  make 
clear  that  we  aic  deaUng  not  with  a  mis- 
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u  to  tlw  law.  but  a  mli- 

J  •■  to  tbe  facta. 

m»  link  autharttar  la  the  rweareh 
tarn  from  the  Ooncraeetaml 
aerrloe  which  eooehidea  ai 
foOowi: 

Tbmntan.  It  woold  mppmt  tbmt  than 
wooM  be  no  oonstltatlanal  probtam  with 
textile  fiirrn  of  State  leade  on  their  wtnd- 
fen  proAta  fNm  otieetliic  oU;  nor  doea 
tb««  einiMf  to  bo  e  eoaatttntlonel  ptobtan 
vttb  teiteg  e  State  which  •xtrmeU  e«tf  »M» 
ott  ma  it  it  wtrm  •  prtoete  oompoiMr.  (Bn- 
pheeto  edded) 

We  do  not  dlaagxee  with  either  part  of 
that  copchilon  The  flrat  part  etatee 
that  It  to  oooitttutkBial  to  tax  leeeeee 
fktan  the  State  fovemiiient. 

«>eifbodj  atreee  that  It  le  oooetltu- 
tlonal  to  tax  an  ofl  cwnpany  which  Is 
prodaetn*  ell  from  State  lands. 

Both  the  HOuee  Mil  and  the  Finance 
Cammlttee  trill  do  tax  such  leeeeee. 

The  eeeond  half  of  the  sUtement 
nf  en  to  States  which  extnet  and  seU 
<ril  as  If  they  wen  a  prlrate  company. 
Onee  again,  then  is  no  nal  dlqnite. 

As  I  have  stated  repeatedly,  it  Is  true 
that  the  Mderal  Oovenunent  can  tax  a 
conmerelal  business  carried  on  by  a 
State.  That  was  the  holdtnc  of  the  liquor 
store  eases:  that  was  the  holding  of  the 
NOW  Tortc  case.  As  I  have  also  explained 
npeatedly.  allowing  an  oO  company  to 
operate  oo  State  lands  doee  not  mean 
the  State  Is  In  the  oO  biislneeB. 

Now  let  us  turn  to  the  Tifeasury  letter, 
which  Is  the  other  legal  opinloa  dted  by 
the  Junior  Senator  from  Missouri  (ICr. 
DuCTOBTH) .  The  first  thing  to  emphasise 
and  to  nnderseon  and  to  repeat  Is  that 
the  oplnlfln  doee  not  anywhen  say  that 
the  Danforth  amendment  is  eonstltu- 
tiooaL  It  doee  not  even  mentkm  that 


What  the  opinion  does  do  is  discuss 
three  very  medflc  <iuestlaos.  of  which 
only  one  is  relevant  to  this  ManiaaUm 
That  question  Is  whether  it  make  a  dif- 
ference under  the  Constitution  that 
Louisiana  is  not  In  the  oU  buslnees  but 
instead,  simply  coOeets  royalties.  That 
certainly  is  one  of  the  Important  ques- 
ttoos.  but  it  could  not  by  itedf  establish 
constttuUonallty  in  any  event. 

Xb  analysing  the  questlan  It  doee  raise, 
the  optnlon  dtee  the  New  Torlc  ease  and 
three  othen  even  mon  removed  from 
the  present  facts.  Although  language  is 
quoted  fMn  the  New  York  (pinions,  the 
Treasury  never  seems  to  get  around  to 
mentioaing  the  bottling  plant,  or  the 
network  of  distrlbuton.  or  the  advertis- 
taig  campaign  R  also  negleets  to  quote 
the  statenent  from  the  four-Justice 
opinion  that  it  would  be  unconstitu- 
tional to  applr  even  a  nondiscriminatory 
tax  to  the  State's  Capitol.  lU  SUte- 
hoose.  its  public  school  houses,  public 
parks,  or  its  revenues  from  taxes  or 
school  lands. 

Then,  ignoring  the  fact  that  Chief 
Justice  Stone  has  already  answered  their 
question,  the  Tnmmry  opinion  makes 
three  points  purporting  to  demonstrate 
that  the  New  York  case  supports  a  tax 
on  the  removal  of  oil. 

One  of  the  three  points  is  that  excise 
taxes  an   a   natural   and   traditional 


aouroe  of  VMeral  revenue.  It  would  i 
perfectly  obvious  that  this  is  true  of  I 
exdee  taxes,  but  that  other  exclee  taxes 
could  be  «"«-g«"«H  wlileh  an  highly  un- 
traditloaal.  Tbe  real  issue  is  whether 
this  spedflc  propoeal.  a  tax  directly  oo 
the  States  thcmsdves  on  the  sale  of 
State  property,  is  tradltlonaL  In  fact,  it 
Is  completely  unprecedented,  going  far 
beyond  any  prior  attempt  to  assert  a 
Federal  tax  upon  the  Stotes. 

Another  point,  aocordlng  to  the  Treas- 
ury, is  that  the  tax  does  not  disetlmlnate 
against  the  States.  Whether  or  not  that 
was  true  when  the  opinion  was  written,  it 
is  not  true  now.  and  ttiat  point  is  so  im- 
portant I  will  return  to  tt  in  a  few  min- 
utes. 

The  only  remaining  TVeasury  point  i» 
that  the  extraction  and  sale  of  oU  is  an 
entnpreneurlal  activity.  Since  Louisiana 
is  not  engaged  in  an  entrepreneurial  ac- 
tivity, and  since  this  was  reoognlaed  in 
tbe  Treasury's  original  statement  of  the 
question,  this  point  is.  once  more,  ir- 
revelant. 

In  other  words,  the  Tnasury  opinion 
on  this  queetlon  gets  within  one  sen- 
tence of  the  end  without  mentioning 
anything  relevant  to  tbe  question  poeed. 
Realizing  this.  It  suddenly  adds,  out  of 
the  blue,  a  single  sentence  stattug  that 
the  analysis  sustaining  the  windfall 
profit  tax  does  not  turn  on  whether  the 
State  acUvely  carriee  on  a  buslnees  or  Is 
simply  taking  a  royalty  payment  from  a 
private  persim  n^io  is  carrying  on  the 
business.  That  Is  the  only  really  relevant 
sentence  in  the  entin  opinion,  and  it  is 
not  supported  by  a  single  ease  dtation, 
nor  is  it  consistent  with  the  three  so- 
called  principles  which  immediately  pre- 
cede it. 

In  short,  after  wrestling  with  the 
question  for  almost  three  single-space 
pages,  the  Treasury  cannot  come  up  with 
anjrthing  whatever  to  support  its  answer. 

Third.  The  Danforth  amendment  is 
imoHutitutlonal  since  it  discriminates 
against  States. 

Now  let  me  turn  to  two  problems  with 
the  Danforth  amendment  which  an  even 
more  basic:  One  is  the  question  of  dis- 
criminating against  the  States.  All  of 
the  cases  upholding  taxes  which  affect 
the  States  cmphasiiic  that  the  tax  in 
questloo  is  nondlserlmlnatoiy. 

A  good  statement  of  the  rule  in  this 
area  is  contained  in  the  opinion  by  Jus- 
tice Frankfurter  in  the  New  York  case. 
You  will  recall  that  then  wen  four  opin- 
loa»  in  that  case  and  Justice  Frankfurt- 
er's took  the  most  expansive  view  of  the 
Federal  taxing  power. 

Justice  Frankfurter  stated  the  rule  as 
follows: 

Thu*.  for  OonfTMa  to  tax  Stat*  MtlTltlM 
whUa  laeTlng  unteaad  tho  ma»  aetlTltlM 
punuad  by  prlvsta  panona  would  do  vlo- 
lanoa  to  tha  praauppoaltlona  dartvad  from 
tba  fact  thst  we  sra  a  Nation  compoaad  of 
Stataa.  (S20  VM.  at  875.  STS.) 

The  majority  view  of  the  Court  as 
stated  by  Chief  Justice  Stone  in  the  New 
York  case  was  in  fuU  agreement  on  this 
point.  As  the  Chief  Justice  explained: 

Ooncadadly  a  Vadaral  tax  dlaertminatlng 
acalnat  a  Stota  would  ba  an  unoooatttutional 
anrtlon  of  powar  over  a  oo-aHattng  aov- 
arelgnty  within  tha  mbm  fraraawork  of  gor- 
anunant.  (SSS  VM.  at  am.) 


The  fact  is  that  tha  Danfortti 
amendment  would,  in  ICr.  Justlee  Fkank- 
f  urter's  words,  "tax  state  activities  while 
leaving  untaxed  the  same  activities  pur- 
sued by  private  persons." 

Under  the  Flnanoe  Committee  substi- 
tute, as  amended  oo  the  Senate  floor, 
then  an  certain  dassss  of  landowners 
and  oil  producers  which  an  exempt  from 
the  tax. 

Uhlversltles  an  exempt. 

Charitable  hospitals  an  exempt. 

Indian  tribes  an  exempt. 

Indapendent  produoen  an  exempt, 
and  that  le  about  75  percent  of  them. 
HCr.  President. 

Private  landownen  whoee  property  is 
drilled  by  Independent  producers  an  ex- 
emjit.  and  that  is  a  very  high  percentage 
of  them.  also. 

In  other  words,  the  propoeed  amend- 
ment would  divide  potential  taxpeyers 
into  a  seriee  <tf  groups.  It  would  apply 
the  tax  to  one  of  theee  groupe.  and  then 
put  the  States  in  the  disfavored  group. 
Justice  Frankfurter  and  the  other  jus- 
ticee  said  that  could  not  be  done:  tbe 
n.8.  Senate  should  say  that  it  will  not  be 
done. 

Fourth.  Tbe  stated  purpose  of  the 
Danforth  amendment  alone  would  make 
it  unconstitutional. 

The  remaining  constitutional  point 
relatee  to  the  purpoee  of  the  Danforth 
amendment.  Last  Friday,  be  explained 
the  point  of  the  amendment  at  length. 
I  quote  his  rcmarts  from  the  Covoacs- 
sioMAL  Racoao  of  December  7  on  Page 
35084: 

Tha  point  almply  U  thla:  what  ara  thay 
going  to  do  with  tha  moaayr  ...  I  auboUt 
to  tha  Sanata  tliat  thara  la  only  ona  thing 
thay  wlU  do.  Thay  wlU  conduct  tha  moat 
aifacUva  aconomlc  warfara  agatnat  tha  raat  of 
tha  country  erar  draamad  of  and  thay  will 
bagln  pafflraging  tax  programa.  Thay  wUl 
buUd  factorlaa  at  nominal  rentala,  maka 
loana  at  nominal  intaraat.  Thay  wUl  do  thla 
in  ordar  to  maka  a  vary  appealing  package 
of  aconomlc  Incantlvee  for  budnaae  and  In- 
dustry to  moTe  Into  theee  Statae. 

If  tha  people  from  Chryalar  atatea  and  I 
happen  to  be  one  of  ttiaiit  lliiiii  we  are  bar- 
ing problema  cow  Juat  wait  until  one  plant 
after  another  la  picked  off  all  over  tha  net 
of  the  country  and  thU  Mecca  la  eieated  In 
Juet  four  States.  We  ara  talking  about  the 
future  of  America.  We  are  talking  about 
Joba. 

To  someone  from  Louisiana,  who  knows 
that  our  per  cajrita  income  to  only  70 
percent  of  the  average  for  all  States,  to 
someone  who  knows  that  our  program 
to  attract  Jobs  and  Industry  to  less,  not 
gnater  than  that  of  many  other  Statee, 
the  klea  of  the  Fsderal  Oofvemment  at- 
tempting to  Interf era  with  that  program 
win  seem  unfair  and  unjust. 

The  point,  homver,  to  that  the  Con- 
sUtuUon  did  not  leave  it  to  the  FBdenl 
Ooretnment  to  decide  which  State  gov- 
•rnmental  programs  should  be  inuMdrsd 
by  FBderal  taxatkm  and  iriilch  shonki  be 
left  untouched. 

The  fact  to  that  aU  the  Statee  now 
recognise  that  finding  economic  oppor- 
tunity and  Jobs  for  ita  peoide  to  an  impor- 
tant ftmctlon  of  the  State  govenunent. 
As  such.  It  to  plainly  not  subject  to  as- 
sault by  Federal  taxtaig  power. 

Let  me  quote  once  again  from  the 
majority  opinton  hi  New  Yotk  agataist 
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United  States,  when  Chief  Justice  Stone  enues  for  whatever  public  facilities  and  as  other  States  have  found 

dealt  with  thtotasue  as  follows:  services  were  needed.  distressed  on  occasion 

But  neither  OoTemment  may  destroy  the  As  a  footnote,  it  should  be  noted  that  U  we  an  to  be  denied  the  benefit  of 

other  nor  curtau  In  any  substantial  manner  the  Senate  bill  had  advocated  a  full  CO  resources  iriiile  they  an  devdoped.  ^lat 

tha  ezerdae  of  Its  powers.  Hence  tbe  umita-  percent  State  allocation  to  meet  general  an  we  going  to  do  in  order  to  provide  an 

tlon  upon  the  taxing  power  of  each,  ao  far  pubUc  requirements.  opportunity  for  our  people  to  work  after 

as  It  affects  the  other,  must  receive  a  prac-  i^   President.  I  bdleve  It  to  in  the  the  reeources  an  gooe? 

J^^t^S!'^^^  *.".*'^  '**^.**J^*^  *"  national  hiterest  for  the  Stotes  with  en-  No  State,  faiclnrting  Lootolana.  wanto 

ISST^th  tLTthTr^nTthit  ^^«^  ergy  resources  to  develop  them  as  quick-  to  be  a  burden  on  the  rest  of  the  Nation. 

SSLrS.^^2^JS!n^a.^^SS;  lyasposslbleinaprudentmanner.Addi-  We  do  not  want  to  be  supported  on  wd- 

to  Impair  ...  the  approprute  exercise  of  the  tional  production  will  help  reduce  our  fan.  We  want  to  earn  our  own  way. 

functions  of  the  government  affected  by  It.  oil  impitrt  bill  which  wiU  exceed  |70  bil-  I  put  the  question  to  the  Senator: 

(326  vs.  at  009-600.)  Uon  thto  year.  For  the  States  to  hold  After  our  resources  have  been  depleted. 

T.,.K»^  *UM.,.^^^...^tt^^i^^.^  back  production  at  a  time  when  thto  how  an  we  to  sustain  oursdves? 

™-2r^;.TSf-^i^^Si;^5l?5w[i^Sr  Nation  to  m  the  midst  of  such  a  serious  Second.    Consequences    of   Danforth 

S^  /w^^f™^f^^^lf^;  energy  crista  would  be  tragic.  amendment:  Erosion  of  States' immunity 

rtiStWhS^SS^  jSS-^S^m  Quite  to  the  contrary.  Mr.  President,  from  FMeral  taxation. 

?-^!^«S^^wfSr?^SJj^SS^J^^^;  Loutolana.  Texas.  Alaska.  California,  and  Mr.  Prasident.  once  a  State  has  been 

£!^^^i^*l^!S?^  Senator  in  thto  „„,„  ^^  ^^^^  moving  ahead,  produc-  stripped  of  its  immunity  from  Federal 

DoayisswtHHtoupnoia.        tag  thdr  energy  resources  as  n«)ldly  as  taxation  on  its  natural  resources,  eiien 

a  nrauc  pouct  MoxntMwn  prudently  possible  to  hdp  suivly  our  will  the  Federal  Govemmoifs  power  to 

First.  Danforth  amendment  vldates  Nation's  people  and  industries  with  the  tax  States  end?  While  the  Senator  from 

the  whole  theory  of  Federal  land  policy,  energy  we  need.  ItOssouri  has  conjured  up  a  theory  of  na- 

Ih   addition   to  the  unconstitutional  Some  economic  planners  in  the  en-  tional  economic  disaster  if  the  Senate  re- 
nature  ot  the  Danforth  amendment,  it  ergy  producing  Stotes  have  argued  that  jecto  hto  amendment,  be  does  not  even 
to  Important  to  understand  the  unwise  by  accelerating  the  rate  of  depletion  of  consider  the  consequences  of  hto  own 
and  misguided  precedent  It  would  set  their    nonrenewable    resources,    these  pnmoeal. 
from  a  public  policy  standpoint.  Stotes  an  fdlowlng  a  very  unwise  and  Point  one:  If  we  an  going  to  Impoee  a 

What  the  Junior  Senatm-  from  Mto-  shortsighted    course    for    their    futun  tax  on  the  Stotes  en  the  minerato  ex- 

souri's  proposition  would  do  to  start  a  economies.  They  have  suggested  that  a  tracted  from  Stote-owned  lands,  to  it  not 

land  and  resources  redistribution  scheme  slowing  of  this  devdopment  would  be  in  even  more  justUlaUe  to  impose  a  tax  on 

to  have  the  Federal  Government  dictete  the  best  long  term  interests  of  the  pro-  all  mineral  income  that  States  receive 

to  the  States  what  they  can  or  cannot  ducing  States,  but  undoubtedly  would  from  Federal  lands? 

do  with  the  income  from  their  own  land,  injure  the  rest  of  the  country.  This  to  particularly  important  to  the 

Thto  to  contrary  to  the  whole  theory  of  Instead,  Mr.  President,  I  am  proud  to  western  States,  since  most  of  tbe  valn- 

the  land  policy  of  the  United  Stotes.  say  that  the  producing  States  are  re-  able  resource  deoodts  ara  located  on  fed- 

Historically,  each  Stote  has  been  en-  sponding  to  the  natimial  emergency  by  erally  controlled  pubUc  lands, 

titled  to  rely  upon  the  resources  ot  the  increasing  their  production  efforts.  I  only  por  example.  I  have  a  list  of  the  per- 

land  within  its  Stote  borders.  Congress  wish  that  all  Stotes  would  assist  ta  de-  centoge  of  land  wlthta  these  Stotes  that 

has  alwavs  recognized  the  rig^t  of  each  veloping  their  offshore  resources.  is  controlled  by  the  Federal  Oovemment. 

Stote  to  benefit  from  the  extraction  of  Just  as  the  junior  Senator  from  Mto-  and  I  ask  unanimous  consent  to  have  It 

minerals  from  the  lands  within  its  bor-  sourt  (Mr.  Dahtosth)  has  been  working  printed  in  the  Rbcord. 

ders.  The  junior  Senator  from  liOssouri  diligently  to  protect  the  jobs  and  Ifvdl-  Tben  being  no  objection,  the  list  was 

(Mr.  DufvoKTH)    would  have  us  break  hoods  of  hundreds  of  woricers  in  the  ordered  to  be  printed  in  the  Record,  as 

with  the  intent  of  the  various  compacts  Chrysler  plants  in  hto  Stote.  other  Sena-  foUo,„. 

agreed  to  by  the  Western  States  and  the  tors  are  also  concerned  about  their  dU-  "  ___ .  ^  „,  _^,„,  ,__^ 

PWeral  Oovemment.  sens.  percentage  of  FedenUl^md, 

He  would  lay  the  groundwtnk  for  a  Senator  Dahfobth  has  eionessed  great     ^j||*» - - —    ~ 

board  ranghig  nvenue-aharing  scheme  concern  about  how  Stotes  wlU  use  the    j!?2I^ " ee 

In  reverse  by  plundering  the  Stotes  of  additional  revenues  they  win  recdve  as    y^S© IZZZlll'.'.   M 

their  own  natural  resources.  a  result  of  ofl  price  decontrol.  In  fact,    Oregon  " I «a 

Thto.  Mr.  Preddent.  would  be  a  redte-  the  Stotes  to  question  are  not,  as  my  col-        '°     '„^  „    „ , ._.   ,.    .  „ . .  ^ 

tributlon  nightmare.  league  from  Mtosouri  suggests,  idotttag  Mr.  IXDNG.  Mr.  President,  it shmildbe 

Fortunately,  to  recent  years.  Cwigress  the  economic  rata  of  Stotes  which  are  noted  that  every  Stote  has  at  least  some 

has   been   movtag  to   a   direction   180  not  fortunate  enough  to  have  oQ  re-  public  lands. 

degrees  differently  than  the  Junior  Sen-  sources.  Potot  two:  If  the  Senator  from  Mte- 

ator    from    Missouri    (Ur.    Duttorth)  Louisiana  to  not  setting  aside  an  un-  souri  wants  to  redistribute  the  income 

would  have  us  go.  usual  amount  of  money  to  attract  to-  from  the  various  Stotes'  resources,  why 

In  1976.  Congress  passed,  and  Pred-  dustries  to  our  Stote.  In  fact.  Louisiana's  limit  oursdves  to  oU?  Admittedly  oU  has 

dent  Ptord  dgned  tato  law.  the  Federal  highest  priority  for  these  funds  to  the  greatly  increased  to  value    But,  ottiw 

Land  Policy  and  Management  Act.  Thto  education  of  its  children.  scarce  mtoo^to  have  also  drams  ttcally 

legislation,  for  the  first  time,  consoll-  Yet,  the  Danforth  amendment  would  risen  to  price. 

dated  numerous  todlvldual  public  land  seek  to  impose  a  federal  tax  on  the  to-  For  example,  over  the  past  doade 

laws  and  put  toto  a  stogie  stotute  the  au-  come  from  these  Stote  lands — an  un-  lumber  prices  have  tripled.  The  average 

thority  for  management  of  minions  of  precedented  action,  stoce  the  Federal  price  of  1.000  board  feet  of  lumber  has 

acres  of  Federal  lands.  The  Bureau  of  Government  has  never  placed  a  tax  on  skyrocketed  from  $113  to  $394  to  a  sto- 

Land  Management  to  the  Department  the  Stote  selling  its  own  real  property,  gle  decade. 

of  Interior  was  given  the  job  of  super-  As  a  matter  of  fact,  Mr  Preddent.  peo-  Timber  to  an  important  natural  re- 

vtotog  the  care  and  use  of  most  of  thto  pie  are  very  concerned  and  wwried  to  source  for  Stotes  across  the  oountiy. 

land.  Louisiana.  They  realize  that  most  of  our  Every  Stote  to  the  Union  has  timber  re- 

Signlficantly.  thto  legtolaUon  amended  oU  will  be  gone  wlthto  the  next  two  dec-  sources  that  can  be  used  for  hnnber. 

the  Mtoeral  Leastog  Act  of  1920  to  to-  ades;  and  that  todustry  to  responsible  for  Many    Stotes    recdve   a    substantial 

crease  the  Stote  share  of  mineral  leastog  about  40  percent  of  the  economic  activity  amount  of  royalty  tocome  from  timber 

revenues  on  Federal  lands  from  37 JS  per-  wlthto  the  Stote.  We  win  have  a  very  se-  productlan  on  State  and  Federal  lands. 

cent  to  SO  percent.  Furthermore.  Con-  rious  problem  finding  Jobs  for  the  people  In  1979.  the  Stote  of  Wadiington.  wfaldi 

gress  r«noved  the  extottog  restrictions  on  who  once  worked  to  the  oO  todustry  if.  is  so  ably  represented  by  the  diairman 

the  Stotes  trtilch  had  required  the  use  to  fact,  we  are  not  able  to  ftod  other  of  the  Appropriations  Committee  and 

of  these  funds  for  schooto  and  road-  sources  of  energy  to  devdop  after  the  oil  the  chairman  of  the  Energy  Ooomlttee. 

buUdtog  purposes  only.  The  Stotes  were  to  gone.  We  perhaps  win  have  to  call  upon  will  recdve  $143  million  to  timber  roy- 

glven  the  full  Stote  share  of  these  rev-  the  Federal  Government  to  hdp  us.  just  alties  fnnn  Stote  lands.  Timber  rqyal- 
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tiM  iKliiv  $3M  mUUon  to  tiM  SUto  treas- 
uiy  of  PmncylTaiUs.  Orccm'i  eoffara 
win  be  cnriehed  by  $S5  million  fran  tlm- 
b«  royalties  on  State-owned  land. 

Domwttc  coal  priOM  were  four  times 
iilslMr  In  the  e-year  period  between  1970 
and  197C.  A  ton  of  ooel  ooet  $4J»  In  1970. 
Iki  1976.  you  would  have  to  pay  $19.43. 
about  4  times  as  much  for  tbat  same  ton 
of  ooaL  TlilB  inloe  Increase  affected  an 
Important  natural  resource  in  many 
States,  west  Vlrdnla,  Pennsylvania.  New 
liailco.  Obio,  Utah.  Washington.  Illi- 
nois. Montana.  North  Dakota,  and  Okla- 
homa all  have  coal  reserves. 

Ootorado  receives  $1399.000  m  annual 
royalties  from  coal  productlan  on  State 
land.  Montana's  treasury  benefits  from 
$999,300  of  coal  royalties. 

One  of  the  Important  minerals  to  our 
ecutMWiy  Is  lead,  which  happens  to  be 
produced  to  the  State  of  Missouri.  Tht 
price  of  lead  on  the  New  York  ma^et  has 
Increased  frcen  14.9  cente  per  pound  in 
1979  to  67  csnto  per  pound  in  8«>tem- 
ber  of  this  year.  Diis  Is  a  price  Increase 
of  over  360  pereayt  In  less  than  7  years. 

Why  does  the  junior  Senator  from  Mis- 
souri (Mr.  DainoeTH)  suneet  that  we 
should  betin  taxing  revenues  States  re- 
eslva  ftom  the  development  of  their  min- 
eral reeouroes? 

Pertiape  he  does  because  Missouri  may 
not  be  quite  as  mineral  rich  as  some 
other  States.  However,  the  great  "Show- 
Me-State"  has  many  other  natural  ad- 
vantages, such  as  good  farmland  and 
graslng  lands. 

nvthamore.  Mlasouil  has  an  exod- 
lent  record  in  attracting  Jobs  with  such 
industries  as  meatpacldng  plants.  An- 
heuser-Busch. Hallmark,  and  Ralston- 
Purlna,  a  small  but  growing  conoem. 
Who  knows,  there  even  may  stlU  be  a 
Clirysler  plant  in  Missouri  next  year. 

Mr.  President.  I  do  not  cast  envloiw 
eyes  on  Alaska  and  their  tremendous  oU 
reeerves.  Nor  do  I  covet  the  coal  re- 
sources of  West  ^^rglnia.  I  am  i^  that 
the  States  of  Maine  and  Oregon  have 
slgnlflrant  timber  reserves.  Neither  do  I 
begrudge  the  State  oS  Pennsylvania  its 
new  Volkswagen  factory.  Hie  good  Lord 
endowed  various  parte  of  this  country 
with  different  resources.  This  Is  not  a 
case  of  rendering  to  Caesar  that  which 
is  his.  The  Senator  from  Missouri  wants 
to  take  back  that  which  Caesar  has 
given. 

Tlie  Federal  Government  has  agreed 
that  a  State  should  maintain  Ito  lands 
and  that  the  proceeds  from  those  lands 
could  be  used  to  help  finance  the  State's 
operation.  Tliat  Is  what  I  understood 
when  I  voted  for  Alaskan  stat^ood.  I 
voted  for  Alaska  to  have  the  right  to  set 
aside  a  certain  amount  of  territory  as 
State  land.  Back  in  f949.  most  people 
questioned  how  Alaska  could  ever  be 
able  to  financially  support  statdiood. 
Senator  Bob  Kerr  of  CMlahoma  said. 
"Cni.  yes  they  can.  They  will  find  a  lot  of 
oil  up  there."  And  they  found  a  lot  of  oil. 

The  Danforth  amendment  would  re- 
nege on  a  promise.  Mr.  President.  I  want 
no  part  irf  that. 

Imagine  this  Nation  permitted  Alaska 
to  have  6  percent  of  its  land  and  the 


Senator,  by  his  amendment,  would  take 
back  that  5  percent. 

Point  three:  The  final  Impact  of  Sen- 
ator Dawvokth's  amendment  is  the  po- 
tential destruction  of  the  tax-exempt 
status  of  State  and  municipal  bonds. 

In  previous  debates.  I  have  expressed 
my  view  that  this  tax-exempt  status 
could  not  kmg  survive  If  the  Danforth 
amendment  Is  adopted  and  upheld  by 
the  courta. 

The  Junior  Senator  from  Missouri  has 
argued  that  there  Is  no  real  danger  to 
the  bond  exemption  since  very  few  Sen- 
ators would  actually  support  ending  It. 

I  think  he  falls  to  reoognlae  the  force 
of  the  practical  and  theoretical  argu- 
mento  against  the  exemption. 

Prom  a  revenue  standpomt,  elimi- 
nating the  exemption  would  raise  $161 
billion  between  1900  and  1990,  more  than 
13  times  as  much  as  the  Danforth 
amendment  would  raise. 

Prom  a  tax  purist's  standpoint,  all  In- 
come, at  least  aU  ordinary  income, 
should  be  taxed  at  exactly  the  same  rate 
regardless  of  source.  Taxing  certain  In- 
terest income  at  aero  percent  is  the 
greatest  existing  violation  of  that  rule. 

Prom  a  tax  eflldency  or  tax  expendl- 
turo  standpoint,  the  exemption  is  one 
of  the  least  eflldent  engines  In  existence. 
It  has  been  estimated  that  it  Is  worth 
about  30  percent  to  the  States.  In  other 
words,  for  every  $1,000  Interest  the  States 
pay  now.  they  would  have  to  pay  $1,300 
If  their  bonds  were  not  exempt. 

Por  the  bondholder  In  a  70-percent 
bracket  who  receives  that  $1,000  Interest, 
the  exemption  Is  worth  not  $300  but 
$700— over  twice  as  much.  In  other 
words,  a  grossly  dlmroportlonate  part 
of  the  cost  of  this  exemption  beneflto  not 
the  States  but  our  richest  dtiaens. 

These  considerations  have  led  over  the 
years  to  continued  proposals  for  taxing 
these  bonds.  Purthermore.  these  pro- 
posals have  become  increa^ngly  sophis- 
ticated over  the  years.  The  leading 
alternative  Is  to  give  the  States  an  elec- 
tion to  waive  voluntarily  the  exempt 
status  of  their  bonds  in  exchange  for  30- 
percent  subsidy.  That  »Htnin*tj»  the 
constitutional  impediment,  since  It  Is 
voluntary  with  the  States  and  since  the 
burden  on  the  States  has  been  removed. 

Another  alternative.  Introduced  by 
Senator  Dahvosth  himself.  Is  to  give  the 
taxpayer  an  incentive  to  report  the  in- 
terest volimtarily. 

To  clarify  the  record  on  that  proposal, 
the  Junior  Senator  from  Missouri  (Mr. 
DAMToaTH)  stated  that  in  the  Pinance 
Committee  I  had  voted  in  favor  of  It. 
I  have  reviewed  the  record  and,  as  I 
thought.  I  voted  against  his  proposal. 

He  ultimately  withdraw  the  proposal 
on  the  fioor  of  the  Senate,  but  It  had 
cleared  the  PInanoe  Committee  and  is 
sure  to  return  to  tempt  us  again. 

The  problem  with  proposals  of  this 
type  is  the  danger  of  allowing  the  camel's 
nose  under  the  tent  Once  the  countey 
becomes  used  to  taxing  Interest  on  State 
bonds,  it  win  be  easier  to  eliminate  the 
optional  dement.  Once  the  States  be- 
come used  to  depending  upon  Federal 


subsidies,  they  will  tkoA  that  subsidies 
lead  first  to  strings  and  then  to  controls. 

Tbtt  camel's  noae,  however,  may  begin 
to  uproot  the  tent  as  Members  of  Con- 
gress are  called  upon  to  defend  a  system 
which  provides  a  benefit  to  our  richest 
clUaens  over  twice  as  great  as  the  beneflt 
to  the  States.  How  would  an  astute  poll- 
tidan  defend  such  a  system  at  a  speech 
before  a  union  hall  or  a  college  audience? 

Today  the  answer  Is  dear.  The 
Supreme  Court  has  said  that  the  Con- 
stitution requires  the  exemption.  It  sakl 
so  in  thePolloek  case  and  in  a  series  of 
later  cases,  none  of  which  have  been 


On  the  other  hand,  it  is  also  clear  that 
many  authorities  today  question  the  con- 
stitutional protection  of  this  interest  ex- 
emption. It  is  not  carved  in  granite  and 
could  well  cease  to  be  credible.  Tliat,  I 
submit,  would  be  the  result  of  adopting 
and  sustaining  the  Danforth  amend- 
ment. 

How  will  any  lawyer  be  able  to  argue 
effectively  that  a  bond  Issued  by  a  State 
Is  exempt,  when  the  State  Itself  Is  not 
exempt? 

That  this  problem  is  apparent  to  others 
is  clear  from  the  fact  that  Mr.  Justice 
Douglas,  back  in  the  New  York  case, 
pointed  out  the  conneetton  between  a 
Federal  tax  on  the  sale  of  State  re- 
sources and  a  Federal  tax  on  the  interest 
on  State  bonds.  This  conoem  is  also  re- 
flected m  the  mailgrams  sent  to  all 
Members  of  this  body  by  the  American 
Bankers  Association  expreeslng  their  op- 
position to  the  Danforth  amendment. 
ooMCLuaioif 

Mr.  President  in  conchislon.  let  me 
state  that  I  implore  this  body  not  to  de- 
nounce the  valued  principles  of  Federal- 
State  relations  upon  which  this  proud 
Government  was  founded.  We  are  a  na- 
tion of  States,  we  should  not  look  with 
Jealous  eyes  of  greed  at  the  natural  re- 
sources of  our  sister  States. 

Louisiana  Is  a  great  State  In  things  of 
the  spirit,  but  ite  per  capita  income  U 
only  70  percent  of  the  national  average. 
It  lacks  the  industrial  base  of  Missouri. 
It  lacks  the  agricultural  resources  of 
Missouri.  It  does  have  oil  and  gas,  but 
these  will  soon  be  consumed,  leaving  us 
with  a  large  collection  of  petrochemical 
plante  which  other  States  would  not 
take,  and  a  swamp  full  of  alligators. 

Mr.  President,  must  we  look  at  each 
other's  States  In  this  Jealous  manner, 
envying  this  State's  climate  and  that 
State's  timber,  and  translating  that  envy 
Into  tax  burdens?  Personally,  I  can  think 
of  few  approaches  more  destructive  of 
natlmal  unity. 

Let  me  conclude  with  a  quote  from  the 
great  American  statesman,  Daniel  Web- 
ster: 

W*  may  b«  to— >(t  upon  an  ocmn  where 
we  can  aee  no  lend — nor.  perbepe,  Uie  eun  or 
■tare.  But  there  U  »  chart  end  e  rompew  for 
us  to  study,  to  consult  and  to  obey.  That 
chart  ts  the  Constitution. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  legal  opinion  from  the  attor- 
ney general  of  Louisiana,  who  takes  the 
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same  position  I  take,  be  printed  In  the 
Racoss  at  this  point. 

Then  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Bacois. 
as  foUows:  

Baton  axmge.  December  12, 1979. 
Hon.  Rnaenx  B.  Lomo. 

V.S.  Senate,  Ruaaetl  Senate  Office  BuOding. 
Waehtmgton,  DJO. 

DBAS  SntAToa  Loifo:  Tou  have  asked  for 
our  Tlews  on  whether  the  propoeal  of  Sen- 
ator Danforth  to  apply  the  so-eaOed  Wind- 
fall PiDflts  Tax  (actually  a  groas  receipts 
tax)  to  the  revenues  reoelTed  by  states 
from  the  sale  of  oU  frctn  state  lands  would 
transgress  the  constltutlooally  'mp?'^  Im- 
munity of  states  and  state  Instrumentalltlea 
from  taxation  by  the  federal  gOTenunent. 

Application  of  such  a  tax  to  the  states 
would  cleaily  be  unoonstttotlonal.  Tbe  fed- 
eral government  has  never  Inipneert  taxes 
on  state  reTenuee  for  the  simple  reaaon  that 
the  doctrine  of  InteigOTemmental  Immunity, 
basic  to  the  very  foundation  of  the  Consti- 
tution, absolutely  forbids  it  Even  such  fed- 
eral taxes  as  licenses  and  other  fees  directly 
related  to  offsetting  the  coats  of  particular 
federal  serrlces  have,  where  applied  to  the 
states,  been  exhaustively  scrutinised  and 
narrowly  construed  by  the  Supreme  Court 
lest  they  unconstitutionally  <mp»ir  state 
sovereignty. 

In  1931,  the  Supreme  Court  flatly  dedaied 
that  the  sale  by  a  state  of  its  oil  and  gas 
may  not  be  subjected  to  a  federal  tax,  OfYwp 
Ho.  1  Oil  Corp.  V.  Bom,  38S  XJM.  379  (18S1). 
In  our  judginent  that  dedaratlon  has  not 
been  eroded  by  any  subsequent  decisions  of 
the  Court.  In  Bat*  the  Court  oonsldezed — 
and  rejected — ^the  claim  of  a  leasee  under  a 
state  oU  and  gas  lease  tbat  income  he  de- 
rived from  the  sale  of  oil  and  gas  produced 
under  the  lease  was  immune  from  federal 
Income  taxation.  However,  the  Court  care- 
fully distinguished  the  lessee's  income  frtm 
that  which  the  state  derived  from  Its  sale  of 
the  oil  and  gas  to  the  lessee  (383  V3.  at 
383): 

"Property  (in  the  Bast  case,  oil  and  gas] 
sold  or  otherwise  disposed  of  by  the  govern- 
ment, either  ntate  or  federal,  in  order  to 
raise  revenue  for  government  purpoees,  is 
in  a  broad  sense  a  government  instramen- 
tallty.  with  respect  to  whitdi  neither  the 
property  itself  before  sale,  nor  it$  sale  by 
one  government,  mag  be  taxed  by  the  other" 
(EmphasU  added). 

The  Court  went  on  to  say  that  "it  does 
not  follow  that  the  same  property  In  the 
hands  of  the  buyer  ...  or  the  iiwmm^ 
he  derives  from  It,  Is  also  tax  Unmune" 
(Id.). 

The  only  case  that  has  been  suggested  tbat 
might  be  said  to  qtiallfy  Boss  te.  tfem 
York  V.  United  State*.  338  U.S.  673  ((1948). 
The  States  are  immune  ftom  federal  taxa- 
tion If  such  taxation  is  discriminatory  or  If 
it  unduly  interferes  with  the  performance 
of  the  states'  functions  of  government.  This 
principle  was  enunciated  In  the  New  York 
case.  In  the  opinion  by  Justice  Stone.  This 
concurring  opinion  was  recently  cited  as  the 
better  test  of  the  limits  of  the  federal  taxing 
power  In  Ma**aehutetts  v.  V.S.,  430  11.8 
444  (1978).  n.  16. 

WhUe  in  the  Nev  York  case  the  Court 
upheld  the  impoaltion  of  a  federal  excise 
tax  on  the  sale  of  mineral  water  by  the 
state.  Justice  Stone's  opinion  made  clear  that 
this  was  In  no  way  a  blanket  approval  of 
federal  taxation  of  the  sUtes.  "[A J  federal 
tax  which  Is  not  discriminatory  as  to  the 
subject  matter  may  neverthetsss  so  aSeet  tbs 
sUte.  merely  because  It  is  a  state  that  U  be- 
tog  taxed,  as  to  Interfere  unduly  with  the 
state's  performance  of  its  sovervign  func- 
tions of  government."  Id.,  at  587. 


The  euucurrlng  oplnlan  goes  on  to  •<«- 
gest  the  Umlto  of  the  taxli^  power.  "(W]e 
could  hardly  say  tbat  a  general  non-dls- 
crtmlnatory  .  .  .  tax  laid  upon  tbe  dtiaens 
and  states  alike  could  be  constitutlanaUy 
appUed  to  tbe  state's  capital,  Ita  state-house, 
Ita  pubUc  school  hooaes,  pabUc  porks,  or  ita 
revenues  tram  taxes  or  achool  lands,  even 
though  aU  real  propeity  and  aU  Income  of 
the  citizens  U  taxed."  id.,  at  588. 

Tbe  afllimanoe  of  tbe  exiilae  in  tbe  New 
York  case  is  clearly  grounded  In  tbe  peculiar 
facta  of  that  caae  and  cannot  be  logleaUy 
extended  to  oil  production  firom  state  lands, 
which  is  qtedfleaUy  protected  from  taxation 
both  by  tbe  Bat*  and  New  York  opinions. 
Mineral  water  production  by  tbe  state  came 
about  after  a  conscious  eboloe  by  that  stata 
to  enter  a  market  previously  wbolly  prtvata 
in  nature. 

i^parenUy,  as  was  revealed  by  the  facta 
of  the  case  which  were  stipulated  and  are 
recited  with  great  clarity  In  the  District 
Court  and  Court  of  Appeals  opinions.  48 
F.  Supp.  15  (NJ>Jf.T.  1943),  aJTd  140  FAI 
«08  (3d  Clr.  1944),  "[tlbe  springs  were  ex- 
ploited by  private  enterprise  untu  1913.  but 
unwise  opmtion  was  ts^lng  ita  toll  by  low- 
ering tbe  water  level  to  an  alarming  ex- 
tent and  in  tbat  year  the  state  stepped  In 
to  prevent  that.  To  preserve  and  restore 
them  to  their  former  flow,  the  state  ac- 
quired title  to  all  the  land  on  which  the 
springs  were  located,  and  took  Immediate 
measures  to  return  the  subterranean  water 
level  to  a  height  from  which  it  had  been 
lowered  by  the  drilling  of  new  wells  while 
the  business  was  privately  conducted."  140 
F.3d  at  809:  see  also  48  F.  Snpp.  at  18. 

Over  the  years  and  at  the  expense  of  mil- 
lions of  dollars  the  state,  tlntmgta  the  Sara- 
toga Springs  Authority,  constructed  an  elab- 
orate retreat  wbidi  tndqded  "%  drinking 
hall,  two  bath  houses  for  administering  min- 
eral baths.  ...  a  recrsatlon  center  with  a 
swimming  pool,  golf  course,  outdoor  gym- 
nasiimi,  tennis  courta  and  other  fadUtiea  for 
outdoor  recreation  and  a  botel-sanltorium." 
48  F.  Supp.  at  17.  In  addition,  tbe  State  sold 
bottled  water  from  "a  sinplus  resulting  from 
the  conservation  and  maintenance"  of  tlie 
Springs.  140  F.3d  at  810.  Ita  gross  sales  of 
botUed  water  were  approximately  $135j000 
per  year,  which  were  supported  by  expendi- 
tures of  approximately  $30,000  per  year  in 
advertising.  48  F.  Supp.  at  17. 

Clearly  the  New  York  caae  offers  no  sup- 
port to  the  contention  of  Senator  Danforth 
that  the  federal  government  may  Impoae  the 
WlndfaU  Proflta  Tax  on  the  states.  Tbe  tax 
fails  under  both  faceta  of  tbe  two-fold  test. 
as  reiterated  in  tbe  recent  JTassachttsetts 
case,  because,  it  is  both  discriminatory  and 
unduly  Interferes  with  tbe  state's  perform- 
ance of  Ita  sovereign  functions  of  govern- 
ment. 

New  York  makee  it  dear  tbat  a  tax  di*- 
cHminatorjf  against  a  state  is  unconstitu- 
tional. 336  tT.8.  at  588.  Under  the  present 
version  of  the  bill  numerous  exemptions  are 
created:  for  imiversltlee,  for  charitable  boe- 
pltals  and  for  independent  producers.  Tet 
the  Danforth  proposal  would  deny  the  ex- 
ception to  the  state.  The  Constitution  per- 
mits discriminatory  treatment  of  groups 
only  when  they  are  rationally  and  logically 
supported.  Tbe  exemption  of  tbe  named 
classes — a  clear  exerdse  of  leglslaUve  grace 
to  which  the  exempted  class  can  claim  to  be 
legaUy  entitled— has  manlfesUy  less  legal 
foundation  than  the  claim  of  tbe  states.  To 
exempt  the  former  n^ille  Induding  tbe  lat- 
ter Is  ImpermllMy  discriminatory  under 
New  York  v.  United  State*. 

Bven  tbe  opinion  of  J.  frankfurter  In  tbe 
New  York  case,  which  gives  tbe  most  expan- 
sive reading  to  tbe  federal  taxing  power, 
would  have  disallowed  such  a  tax  which 


puiporu  to  tax  a  etoto  wldle  not 
private  aettvlttea  simllarty  sttoatod. 
for  nongrsM  to  tax  state  aettvttlas 
leaving  ontaiMI  the  ssbib  aetlvttiss  piir> 
sued  by  private  [■■■iirit  voold  do  vlotsnee  to 
the  prssuppoalttona  derived  tnm  tbe  tmet 
tbat  we  are  a  Mattan  emt^ama  at  sMIsa." 
338  VS.  at  578. 

Tbat  tbe  tax  la  dlaerinlnatory  is  atao 
clear  under  the  equal  toott*^  doctrine.  Tbat 
<ioctrine.  tbat  oaeb  atate  enters  tbe  Vnlon 
on  an  equal  footing  wtth  avaiy  other  state, 
has  been  devdoped  primarily  In  tbe  aiea  of 
waterbottom  Ut^gatlon  lq,vaIviBg  tbe  states' 
sovereign  ownerdilp  ontbe  appUeattai  at 
state  laws  to  sueb  watsrbottoms.  as  niiniwMii 
to  federal  common  law. 

However,  tbe  application  of  Um  WlndffeU 
Proflta  Tax  to  tbe  states  would  violate  ttato 
doctrine  by  unfairiy  impoolng  upon  a  tow 
states  a  monumental  flaeal  burden  no* 
shared  equally  by  aU  the  atatea  In  support 
of  federal  program.  Tbte  Is  dloerimlnataty 
both  as  between  the  producing  and  non- 
produdng  states,  and  as  between  oU  re- 
sources of  state  lands  and  other  equally  In- 
tegral state  resources  and  revenue 
ing  devices. 

The  second  facet  of  the  Mew  York  test, 
that  a  federal  tax  is  "in'^ftietlt"**'"'"'  If  it 
would  Impair  appropriate  exerdae  of  tlM 
functions  of  government,  was  recently  but- 
tressed by  tbe  WaHonal  League  of  CUtes  v. 
Userji  case  (438  n.S.  833  (1978)).  lliat 
dealt  with  the  commerce  power,  w^ildi 
traditionally  been  more  broadly 
than  tbe  power  to  tax.  In  Invalidating  ap- 
plication of  tbe  Fslr  Labor  Standards  Act  to 
the  states,  tbe  Supreme  Court  dted  tbe 
New  York  case  with  approval  for  the  pcopod- 
tlon  that  tbe  taxing  powar  is  Ilmltad  with 
reelect  to  tbe  application  to  state-owned 
lands  and  Instrumentalittss.  td^  at  848. 

The  criteria  namlnwrt  by  tbe  Ueerg  Ooort 
In  drawing  tbe  iimite  dictated  by  intergov- 
ernmental Inununlty  in  tbe  f^wrlf  of  fed- 
eral powers  Induded  flaeal  Inqpaet,  intarflsr- 
enoe  in  Internal  government  struetore.  po- 
tential curtailment  of  set  rices  to  state  citi- 
zens, and  loos  of  sovereign  control  over  a 
traditional  function.  CMariy.  sodi  Inqiaet  as 
Is  anUdpated  from  tbe  Windfall  PraAto  Tax 
would  fan  within  theee  criteria. 

AppUcation  of  tbe  WlndfaU  Prodta  Tm  to 
producing  states  would  cause  serious  dis- 
ruption of  state  acUritles  under  an  of  ' 
criteria.  Tbe  actual  flaeal  Impact  baa 
estimated  at  more  than  $300  iiitnitwi  par 
year.  Loos  of  such  reventies  would  deariy 
cause  a  rethinking  of  revenue-generating 
derices,  Indnding  poedldy  higher  peisonal 
Income,  piopeity  and  aalea  taxes.  Bevannes 
derived  from  mineral  production  fund  every 
aspect  of  tbe  provision  of  governmental  serv- 
ices to  the  dtiaens  of  Tonidana  Spedflealty, 
the  revenuee  from  edwd  landa  go  to  ednea- 
Uon,  and  one-tenth  of  the  royalties  from  all 
state  landa  are  returned  to  tbe  parishes  In 
which  production  uccuta  for  retlrsnient  of 
general  obligation  bonds  under  the  Umld- 
ana  Constitution.  Artlde  7, 1 4(K) . 

The  traditional  role  of  tbe  atate  aa  trustse 
of  sovereign  lands  would  be  infringed  by 
such  a  tax.  The  sovereign  nature  of  the  oon- 
trol  of  submerged  lands  has  long  been  rsoog- 
nlzed.  See,  e.g..  Pollard'*  Lessee  v.  Hoysn, 
3  How.  313  (1845).  State  Land  Board  v.  COr- 
valli*  Sand  and  Oravel  Co.,  439  U.S.  S8S 
( 1977) .  Such  revenues  as  are  generated  from 
sovereign  lands  are  excluded  from  Cedsal 
taxation,  to  tbe  same  extent  as  otber  aor- 
ereign  Instrumentalities,  sudt  as  "tbe  State's 
capltol.  ita  Statebouse.  Ite  public  ediool 
houses,  public  parks,  or  ite  revenues  tnax 
taxes  or  school  landa  .  .  ."  New  York  v.  UjS. 
auwra,  at  589-890. 

In  a  leoent  license  tax  caae.  State  of  CUI- 
fomia  V.  UJ..  4«1  F.  Supp.  91   (1977).  the 
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Uatrg  ratlanal*  was  raoognlMd  bj  tlM  dtt- 
trlflt  eoort  m  appUoAbto  alao  In  tacUnc  tlM 
limit*  of  the  taj&nc  pow.  That  eoort  up- 
taald  tha  Uoana*  tax,  mainly  baoaoaa  tba 
■tat*  had  only  damonatratad  minimal  flaeal 
Impact,  and  did  not  damonjtrata  ■nfllelant 
otbar  Intarteranea  to  warrant  application  of 
tiM  Vterf  limitation. 

Fwbaps  tlM  tMat  proof  tbat  Um  Windfall 
FroAta  Tut  vould  aatlaaaiy  impair  tradtttoaal 
govammantal  functions  la  offered  in  8enar 
tor  Danfoftltte  own  arsumenta.  He  baa  ar- 
loed.  In  oppoalnc  tbe  axamptlon  of  the 
Stataa.  tbat  tbe  nrmaam  ganoratad  wlU  «- 
aUe  tbe  Ststaa  to  entloe  Induetry  to  more 
tbaae  by  oflarinc  fkvoraMa  tax  treatment. 
Tet,  as  aU  deetad  oOlelala  know,  tbare  Is  no 
more  approprtata  "funetton  of  government" 
tban  to  develop  a  stata'k  economy.  If  tbe  ez- 
empUon  enablea  a  State  to  eaerclee  tbat  funo- 
tkm.  aa  Banator  Danfortb  argoea,  tba  denial 
of  tbe  ezemptlon  would,  for  tbat  very  rea- 
son. Impermissibly  frustrate  sucb  a  legiti- 
mate govenunant  funetlan. 

Finally,  tbe  stataa  an  not  In  tbe  bustnesB 
of  oU  production.  Tlie  clear  dlstlnetlon  be- 
tween tbls  situation  and  tbe  only  case  ap- 
parently broadening  tbe  government's  power 
to  lavy  eselsee  on  tba  states  In  any  way,  tbe 
Mew  Yartt  amm.  raata  In  tbe  fact  tbat  New 
Tork  tbere  entered  a  field  previously  In  pcl- 
vBte  banda,  oonadoutf y  bongbt  tbe  land  for 
tba  purpoae  of  producing  mineral  water  and 
did  pnidnoa,  botUe,  advertise  and  market 
sucb  water.  Tbls  is  not  true  ss  regards  oU 
production.  Tba  stataa  bave  owned  tbelr 
lands  in  tbelr  soveielgn  cl^laclty  since  tbelr 
entry  Into  tba  Union.  Tliaee  lands  are  beld  In 
trust  for  tbelr  dtlaons.  Tba  states  do  not 
produce  oil.  bowaver,  as  trustees  of  tbese 
lands  ttaay  are  obllgatad  to  martmlwe  tba 
revenues  available.  Tbls  tbey  bave  accom- 
pllsbed  tbrougb  tbe  Issalng  of  timber,  sand, 
gravel,  oysters,  and  mlnarmla,  and  rentals  de- 
rived front  private  uss  of  state  lands  suA  as 
waterttottoma.  Tba  administration  of  public 
lands  to  tba  beet  advantage  of  tbe  pubUe  Is 
absoluttfy  a  traditional  function.  OU  leeslng 
bea  been  actively  pursued  for  more  tban  SO 
years.  8uCb  loaslng  Is  as  mucb  as  traditional 
revenue  source  ss  taxation,  it  Is  mors  tradi- 
tional tban  sucb  activities  as  state  lotteries 
or  tba  bottling,  advertising  and  sale  of  min- 
eral water. 


Itueb  about  tba  present  caae  arguea  tbat 
tba  disposition  of  finite  and  nonreplenlsb- 
■ble  property  of  a  state  Is  a  central  govern- 
mental function  "essential  to  tbe  pteserva- 
tlon  of  state  government."  Tbe  proper  dispo- 
sition of  Its  real  property  bas  been  a  func- 
tion of  state  government  from  tbe  beginning. 
Oonversdy  It  bas  nc«  been  "a  subject  of  tax- 
ation of  a  nature  wbloh  bas  been  tradition- 
ally wltbln  tbat  (federal  taxing)  power  from 
tbe  beginning."  New  rorik  v.  United  SUttee. 
338  UjB.  at  US.  Indeed  no  one  bae  yet  sug- 
geeted  tbat  a  state  could  be  taxed  on  tba 
gain  it  realised  from  tba  alienation  of  sucb 
rsal  property.  Tet  tbe  oU  wblcb  underlies 
sucb  pvofterty  is  aa  mucb  a  part  of  tbe  prop- 
arty  as  Is  tbe  surface  area.  Unlike  tbe  turpliu 
mineral  water  bottled  and  sold  at  Saratoga 
Springs,  it  la  a  unique  and  nonrenewable 
part  of  tbe  pioperty. 

In  conclusion,  resaarcb  bas  discolssd  no 
caae  wbicb  overrules  or  quallflaa  tbe  Bom  de- 
cision. Indeed,  specific  language  from  sucb 
caaes  as  Neva  York.  ITaery  and  Ma*$ach.u»€ttM 
only  reenforce  tbe  conclusion  tbat  tbe  com- 
position of  aucb  a  federal  tax  would  be  bla- 
tantly unconatltutlonal. 

I  bope  tbU  opinion  is  satisfactory.  If  I 
can  be  of  aasistance  In  tbe  future,  please  do 
not  besltata  to  call. 

Wltb  beat  regards. 
Very  truly  youm, 

WnxuM  J.  Oosn,  Jr.. 

Attorney  Oeneral. 

Mr.  DANPORTH.  Mr.  President,  let 
me  say  that  I  am  highly  honored  as  a 


freshman  Member  ot  the  n.S.  Senate 
that  one  of  the  great  men  of  the  Senate 
has  Just  delivered  a  speech  vrtilch  Is  31 
typewritten  paces  against  a  little  amend- 
ment which  I  happened  to  think  up. 

I  heard  that  the  Senator  from  Loui- 
siana was  on  the  floor  when  I  was  at  a 
dinner  party  way  out  near  the  beltway. 
In  Bethesda,  Md. 

I  got  the  call.  I  came  In  because  I 
really  wanted  to  hear  him.  I  must  say 
that  I  was  only  able  to  hear  the  last  part 
of  It. 

I  will  read  It.  I  assure  the  Senator 
from  Louisiana  I  will  read  it  with  great 
interest.  I  am  sure  It  is  his  usual  fine 
Job. 

BCr.  President,  I  would  like  to  simply 
rebut  some  of  the  points  which  I  believe 
were  made  In  the  Senator's  presentation. 

Really,  Mr.  President,  there  are  only 
two  arguments  against  my  amendment. 
One,  it  is  said  that  it  is  some  sort  of 
precedent.  It  is  some  sort  of  awful  prec- 
edent for  the  Federal  Oovemment  to 
impose  a  tax  on  a  State;  8e<x>nd,  it  is 
said  that  this  is  somehow  unconstitu- 
tional. 

Those  are  the  basic  arguments  that 
are  raised  against  it. 

Mr.  President,  I  would  simply  say  that 
the  first  argument  with  respect  to  prec- 
edent is  simply  not  true.  This  is  no 
precedent  of  any  kind,  the  imposition  of 
an  excise  tax  by  the  Federal  Oovem- 
ment, nondiscriminatory  in  its  effect, 
applying  equally  to  people  similarly  sit- 
uated and  not  being  taxed  on  an  essential 
State  function,  such  as  the  Senator 
from  Louisiana  frequently  talks  about, 
the  State  capltol  building,  or  the  States 
imposing  taxes  themselves.  Such  a  tax 
has  been  held  constitutional  by  no  less  a 
court  than  the  D.S.  Supreme  Court. 

Mr.  LONO  addressed  the  Chair. 

Mr.  DANPORTH.  Ui.  President,  the 
Senator  from  Louisiana  has  made  a  31 
page  speech.  I  Just  wonder  if  I  might 
rebut  the  points  he  made. 

Mr.  LONO  addressed  the  Chair. 

Mr.  DANFORTH.  Mr.  President,  if  I 
may  keep  the  floor.  

The  PRESIDINO  OFFICER  (Mr. 
TsoNCAS).  The  Senator  from  Missouri 
tias  the  floor. 

Mr.  LONG  addressed  the  Chair. 

Mr.  DANFORTH.  Mr.  President,  there 
Is  no  precedent 

The  PRESIDING  OFFICER.  I  would 
say  to  the  Senator,  the  Chair  is  correct, 
llie  Senator  from  Louisiana  does  have 
the  floor  and  did  yield  the  floor  for  a 
question. 

Mr.  LONG.  I  yielded  to  the  Senator, 
Mr.  President,  but  I  jrielded  for  a  ques- 
tion. 

I  simply  want  to  say  that  I  would  urge 
the  Senator  to  read  the  statement  I 
made. 

In  the  beginning  of  my  statement,  I 
stated  I  did  not  know  where  the  Senator 
was.  but  I  hoped  he  would  come  to  the 
floor.  I  hoped  that  the  public  address 
system  that  is  in  every  ofllce  would  alert 
the  Senator  that  I  was  addressing  my- 
self to  this  subject. 

I  hope  the  Senator  will  read  my  pre- 
pared remarks  because  he  will  find  that 
I  pointed  out  that  the  case  on  which  he 
relies  does  not  support  his  positimi  at  all, 
that  his  tax  would  be  discriminatory. 


Ilie  opinion  he  put  in  the  Rsooao  re- 
lies upon  an  opinion  written  at  Treasury 
that  was  not  drafted  with  his  amend- 
ment in  mind,  and  at  the  time  that  opin- 
ion was  drafted,  the  tax  was  presumably 
intended  to  be  a  nondiscrtminatory  tax. 

But  as  I  point  out  in  my  statement.  95 
percent  of  producers  are  exempt.  A  great 
percentage  of  private  landowners  are 
exempt. 

In  many  respects,  the  tax  would  be 
highly  discriminatory,  and  the  State 
would  be  included  in  the  group  discrim- 
inated against. 

I  would  wait  with  interest  to  find 
where  any  Justice — I  know  of  none — 
who  ever  contended  a  Federal  Govern- 
ment could  levy  a  discriminatory  tax  on 
the  State  government,  exempting  many 
thousands  of  citizens  and  including  the 
State  in  the  group  that  would  be  taxed. 

The  majority  view  of  the  court  in  that 
very  New  York  case  on  which  the  Sen- 
ator relies  sets  forth  other  tests  that  any 
purported  tax  against  a  State  would  be 
required  to  meet.  I  regret  to  say  his 
amendmoit  does  not  meet  those  stand- 
ards, either. 

I  3^eld  the  floor,  Mr.  President.  Tbe 
Senator  can  have  it  in  his  own  right. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  DANFORTH  addressed  the  Chair. 

Mr.  McGOVERN.  Will  the  Senator 
from  Missouri  allow  me  to  make  two  or 
three  remarics  for  2  or  3  minutes  on 
another  subject  before  we  continue  this 
debate? 

Mr.  DANFORTH.  Of  course,  if  I  could 
have  the  understanding'  that  I  could  get 
the  floor  back. 

Mr.  McGOVERN.  Tlie  Senator  may 
keep  the  floor.  Just  yield  to  me  for  2  or 
3  minutes. 

llie  PRESIDINO  OFFICER.  The 
Chair  will  recognize  the  Senator  from 
Missouri. 


A  PLEA  FOR  EDITORIAL 

OBjEcnvmr 

Mr.  McGOVERN.  Mr.  President,  ordi- 
narily, it  is  a  futile  and  probably  unwise 
gesture  for  a  public  figure  to  try  to 
answer  an  editorial  comment.  But  an 
editorial  appeared  this  morning  In  the 
Washington  Poet  that  had  one  reference 
that  I  would  like  to  comment  on.  Just 
briefiy. 

I  will  read  the  pertinent  paragrai^. 
It  says: 

Tbere  is  an  old  political  maxim  tbat  urges 
every  candidate  to  do  tbat  wblcb  tbe  candi- 
date doaa  weU:  If  tbe  candidate  is  a  good 
apeaker.  get  blm  before  a  crowd;  if  tbe 
candidate  is  charming  in  personal  meetings, 
get  bim  out  wltb  the  folks.  Ur.  OonnaUy 
obviously  raises  campaign  funds  exception- 
ally well.  His  Bupportera  make  mucb  of  his 
going  through  various  corporate  baadquar- 
ter*  like  a  human  Electrolux — picking  up 
lucre  Instead  of  Unt.  In  Jtist  one  year.  John 
Connally  has  become  to  tbe  Fortune  600 
what  Oeorge  McOovem  waa  to  tbe  Chicago 
7:  their  favorite. 

Mr.  President.  I  do  not  know  whether 
Mr.  Cmmally  regards  it  as  a  compliment 
or  an  insult  to  be  said  to  be  the  favorite 
of  the  Fortune  500.  But  I  do  know  that 
I  resent  the  implication  that  I  am  aflU- 
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lated  or  MantMad  wttta  or  tbe  favortte 
of  the  Cbftnco  Mvan. 

lb  manj  fpeeU  X  think  my  efforts 
over  the  last  10  yean  hare  been  the 
antithesis  of  irtwt  the  Chicago  7  stood 
for  and  the  taetlcs  they  used. 

Tliey  came  to  the  196t  Daiwciatte 
National  Oonvantian  In  ChieagD  for  the 
puipoM  of  dlimptfng  that  convention. 
•nm  repudlBted  tbe  entln  polttteal 
process.  Jn  contrast.  I  tried  to  work 
within  our  poMticml  aysteni  to  end  an 
unjust  war  and  maet  the  urvent  needs 
of  our  Nation  here  at  home. 

I  was  frequently  a  favored  target  of 
the  Chicago  seven,  not  their  faTortte 
poHtlrlan  Prequently  I  wm  ridiculed 
and  assailed  by  memben  of  this  group 
because  I  advocated  that  young  people. 
instead  of  dropping  out  of  our  political 
process,  should  participate  within  that 
system  in  a  oonstruetlTe  way. 

I  urged  that  we  bring  about  diange. 
not  hy  disrupting  the  Nation  but  by  try- 
ing to  heal  the  wounds  that  had  been 
opened  by  tbe  Vietnam  war  and  other  di- 
visive experiences.  So  I  cannot  bdp  but 
recoil  from  tbe  suggestion  In  this  edi- 
torial that  my  puUlc  career  is  one  based 
on  either  the  philosophy  or  the  tactics  of 
tbe  Chicago  7. 

Now.  picking  up  on  the  advice  of  the 
Watfilngton  Post:  "Tboe  Is  an  old  po- 
litical nuudm  tbat  uigas  every  candidate 
to  do  tbat  which  the  candidate  does 
well."  I  would  say  that  there  outftt  to  be 
a  maxim  for  journalists  to  write  edi- 
torials that  are  fair  and  objective,  ratber 
than  to  engage  in  the  Und  of  cheap  shots 
represented  by  this  editorial. 

Mr.  President,  tbere  Is  a  phenomenon 
that  I  have  puaded  over  for  tbe  last  6  or 
7  years  since  the  end  of  the  1072  Presi- 
dential campaign. 

The  Waahtaigton  Post  Is  a  supert)  news- 
paper In  many  ways,  one  of  tbe  most 
generously  budgeted  papers  In  tbe  coun- 
try, a  paper  wltb  brilliant  Journalists 
and  editorial  writers.  But  for  rnasniiB 
that  have  nerer  been  clear  to  me.  at 
periodic  Intervals,  editorial  remarks  like 
this  will  appear:  snide,  eondensoendlng, 
untruthful  distortions  about  my  philos- 
ophy aiul  the  principles  I  stand  for  In 
public  life. 

Mbst  of  those  unfair  editorial  distor- 
tions I  have  Ignored.  But  occasionally 
one  like  tbls  appears  which  comes  to  my 
attention  late  at  nl^t. 

Mr.  STEVENS,  will  the  Senator  yMd 
to  me  for  Just  one  moment? 

Mr.  MoOOVERN.  Tes. 

Mr.  STEVENS.  Mr.  President.  I  Just 
discussed  with  the  majority  leader  the 
problem  of  votes  tonlgbt  and  be  stated 
to  me  there  will  be  no  more  votes  tonight, 
for  the  Interest  of  those  people  who  are 
in  their  offlces  listening. 

I  appreciate  the  courtesy  of  tbe  Sena- 
tor from  South  Dakota. 

Mr.  McGOVERN.  In  any  event.  Mr. 
President.  I  would  urge  whoever  has  writ- 
ten tbls  editorial  commant.  and  others 
similar  to  It— and  obviously  on  an  edi- 
torial page  like  this  where  the  editorials 
we  not  signed,  one  never  quite  knows 
who  to  rmly  to— but  I  would  urge  them 
to  reconsider  this  kind  of  sloppy  and  un- 
professional Journalism  which  bas  no 
Place  In  a  newmaper  of  this  stature. 


Ithanktbe 
yielding  to 


tarn 


for    tuttonal 
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Hie  Senate  oonthuied  wltb  tbe  con- 
sideration of  Hit.  SOIO. 

Mr.  DAMVOBIH.  Mr.  President,  we 
have  heard  much  ddbate  about  what 
kind  of  precedent  It  wauM  be  for  the 
Federal  Government  to  subject  State 
royal^  payments,  along  with  aU  other 
nnral^  payments,  to  the  wlndfidl  tax. 
And  I  simidy  ask  tbe  Senate:  What  kind 
of  precedent  is  It?  I  do  not  tbink  It 
would  be  any  precedent  at  an. 

The  windfall  tax  is  an  excise  tax. 
States  are  suhJeeted  to  excise 
There  are  at  least  four  other  excise 
that  the  Federal  Government  now  tan- 
poses  uniformly  on  people  similarly  sit- 
uated Including  State  governments. 

Tbls  Is  no  precedents  nor  Is  It  a  prece- 
dent for  the  notion  of  limiting  tbe 
amount  of  revenue  a  State  can  receive 
from  ofl  production.  States  are  now  lim- 
ited from  what  kind  of  revenue  thqr  can 
receive  on  oil  productlan.  How  are  they 
limited?  Tbey  are  Umlted  by  tbe  system 
of  controls  whldi  are  Imposed  by  tbe 
Federal  Government. 

So  the  Federal  Government  now  Im- 
poses excise  taxes  on  tbe  States  and  tbe 
Federal  Government  now  restilets  tbe 
amount  ct  revenue  that  States  can  re- 
ceive from  oU  production  on  State  prop- 
erty. 

lb-.  President.  I  would  like  to  caU  tbe 
Senate'k  attention  to  section  4121  of  tbe 
fiitemal  Revenue  Code  with  respect  to 
the  black  lung  program,  where  tbe  Uack 
lung  program  Is  financed  by  an  excise  tax 
which  Is  Imposed  on  all  producers  of  coal. 
inchKling  the  States.  Tbere  Is  no  exemp- 
tion in  section  4121  for  States  wfaldi  have 
coal  productlan  on  State  land.  Tbere  Is 
no  exemption  for  the  States  from  tbls  ex- 
cise tax. 

And  yet  we  have  been  told.  Mr.  Presi- 
dent, over  and  over  again.  If  we  tax  State 
royalties  on  oil.  Vben  what  Is  next?  WdL 
we  bave  established  the  precedent.  Mr. 
Presklent,  as  recently  as  1078  irtien  Oils 
bill  was  passed  by  the  Oongreas  and 
signed  Into  Uw  by  the  President  of  the 
XThited  States.  And.  Mr.  Presklent,  this 
is  a  bill  which  was  rmorted  out  of  tbe 
Senate  Finance  Conunlttee  and  tbe 
Senator  from  Louisiana  Is.  of  course,  tbe 
chairman  now.  as  he  was  In  1078.  of  flie 
Senate  Finance  Oommlttee. 

Mr.  LONG,  wm  the  Senator  yldd? 

Ur.  DANFORTH.  Now.  what  Is  tbe  dif- 
ference between  an  excise  tax  on  State 
royalties  for  oil  and  an  exdse  tax  on 
State  production  of  coal? 

Mr.  LONG.  WID  tbe  Senator  yldd  for 
a  question  at  that  point? 

Ux.  DANPORTH.  I  will  yldd  the  floor 
in  about  2  minutes,  then  tbe  Senator 
from  Louisiana  can  respond  at  whatever 
iNigtb  he  wants. 

Mr.  Presklent.  I  know  oO  and  coal  are 
different  I  know  irtiat  coal  looks  Uke,  I 
bdleve.  and  I  know  what  oQ  looks  like. 

But  this  point  was  never  raised  In 
the  Senate  Fbianoe  Oommlttee.  to  my 
memory.  Tbere  was  no  request  for  some 
qMdal  treatment  for  States  which  are 
in  the  business  of  producing  coaL  Tbere 
was  no  claim  made  tbat  It  was  unoonstl- 


else. 
tbe 


to  treat  the 
treat  people 


of  tbe  solntian  to  tbat  L 

And  tbe  same  Is  tbe 
windfall  tax.  The  , 
facing  bopefolly  Is  one  of  a  1 
ergy  policy.  And  we  are  i 

this  amendment,  let  m 

Just  aa  we  treat  everybody  . 
f erently,  no  dlserbnlnatlan.  eg 
same  as  anyone  else  atanllaily 

What  the  Benator  tan 
wants,  and  what  I  guess  ever 
from  an  oll-pmdncing  State 
medal  treatment.  A  spedal  e ^ 

A  medal  enmptlan  wtakh  appUci  to  ca 
but  does  not  apply  to  ooaL 

Now.  It  Is  said  that  tUs  Is  sane  great 
precedent.  Wdl.  why  Is  tbe  tax  on  coal 
production  not  a  precedent?  Why  to  not 
the  tax  on  States  tbat  base  State  lands 
wblcb  are  prododng  coal.  iriQr  is  tbat 
not  a  precedent?  If  ttate  Is  uneonatlta- 
tional.  why  was  that  not  unooiMtttu- 
tlonal?  Why  did  we  not  raise  tbe  qneatlan 
then?  VHiy  did  we  simply  say.  -m^  «• 
wm  sock  it  to  the  States  tbat  base  coal 
lands"?  And  now  ■"'M— ''y  when  It  la  oil 
that  Is  Involved.  It  Is  an  entirely  dlffennt 


Mr.  Presklent,  I  suggest  that  the  i 

difference  between  coal  and  oil  is  not 
that  one  Is  bard  and  tbe  oOier  is  llqMd. 
I  suggest  tbat  tbe  main  dUtennoe  be- 
tween coal  and  oil  Is  tbat  tttey  are  pro- 
duced snmfUmes  In  dlffennt  States.  And 
this  Is  a  special  benefit  whidi  was  pro- 
vkled  tai  tbls  bm  for  certatai  States,  pri- 
marily four  States,  which  four  States  are 
going  toget  gs  percent  of  the  Inersased 
revenue  from  all  State  govemmsnts  as  a 
result  of  the  decontroL 

Na  Mr.  President  tbe  aigumant  about 
a  precedent  Is  not  a  real  argument.  Tbe 
precedent  bas  been  fetaWlshrrt  with  nu- 
merous excise  taxes  Imposed  by  tbe  Fed- 
eral Government  which  bave  applied  also 
totbeStatea. 

Nor  Is  It  a  oonstltutUmal  argumant. 
That  argument  has  been  settled  by  ttw 
Supreme  Court  of  tbe  Dbited  States, 
which  has  bdd  tbat  It  Is  perfectly  con- 
stitutional  to  Impose  excise  taxes,  equally. 

In  a  "«»wHy.Hmhif^^^ny  ^'TJllftl.   *»Ml   to 

cover  States  as  wdl  as  anyone  dse,  as 
long  as  It  is  not  an  essential  State  func- 
tion tbat  li  involved. 

Tbere  Is  no  constitutional  aigumqnt. 
there  Is  no  new  precedent.  It  is  argued, 
well,  this  is  property,  oQ  is  property.  How 
about  coal?  Is  not  coal  property?  Is  not 
coal  that  Is  produced  on  State  land  prop- 
erty? Yet  when  were  all  Ibe  ales  of  oon- 
stltiitlonallty  and  tbe  cries  of  precedent 
with  respect  to  this  tax  wbkb  was  re- 
ported out  of  tbe  Senate  Ptaiance  Com- 
mittee and  adopted  on  tbe  fkwr  of  ttie 
Senate  as  recently  as  last  year? 

Tbere  is  no  precedential  value  In  this. 
Tbe  precedent  has  already  been  estab- 
lished. Tbere  is  no  legsl  value  In  this. 
Tbls  law  has  already  been  estahllshed. 

Tbe  only  Issue  before  us  Is  not  one  of 
law.  not  one  <tf  precedent,  not  one  of 
somehow  opening  tbe  doon.  It  to  simply 
one  of  trytaig  to  do  a  favor  fbr  a  few 
States  wbldi  are  In  a  v«y  fevered  post- 
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tton  ilsht  nam.  Tliat  to  tb»  only  tome 


80  on  tlM  merlta  I  btttare  It  to  telr  to 
mf  tiMra  to  no  imwi  to  vole  agalnet 
ttM  •BMndment  of  the  Senator  from  llto- 
aoml.  If  «•  ere  eanful  aboot  preoadent 
what  to  that  fear  after  all.  what  to  that 
ftarr  le  It  a  fear  that  eoddenly  the  VJB. 
Ooncreee  tone  taito  a  buneh  of  puppets, 
that  we  loee  our  aenee  of  Indcinent.  that 
aomahow  we  have  to  fall  Into  aome  aort 
of  taMoraralde  ehahi  of  event*.  unaUe  to 
think  for  ourwhrei.  and  unable  to  vote 
our  own  mlndi?  That  having  under 
imfamff  etreumatanoee  with  thto  tremen- 
doui  Increaee  in  the  price  of  oU  decided 
we  have  a  nattonal  proiitom  and  we  are 
not  ■otac  to  allow  certain  Stotee  to  have 
thto  rlpoff  benefit  which  they  can  uae 
asalmt  the  reet  of  the  country,  that 
aomdiow  that  gets  us  Into  the  business 
of  taxing  State  bonds? 

How  could  that  be?  How  could  thto 
autanaUcally-  follow  that  we  are  going 
to  tax  State  bonds?  It  would  take  an  act 
of  Coagreas.  beginning  in  the  House  of 
Representotives.  moving  through  the 
UB.  Senate,  signed  into  Uw  by  the  Presi- 
doat  of  the  mited  States.  Nobody  U 
proposing  to  do  that.  If  the  precedential 
argument  applies,  that  precedent  to 
^fKn.ti^  not  by  any  amendment 
offered  by  the  Senator  from  iflaaouri 
but  to  established  over  and  over  again 
by  countless  excise  taxes  imposed  by  the 
Federal  Govemment  on  all  persons 
equally  situated,  inrhirtlng  State  govern- 
ments, and  to  established  In  court  ded- 
slons.  ir^iiMiiny  defttofcwis  by  the  Supreme 
court  of  the  United  States. 

The  argument  of  precedent  was  not 
raised  as  recently  as  last  year  with  re- 
spect to  coaL  The  argunent  of  coosti- 
tutlonalltgr  was  not  raised  as  recently  as 
last  year  with  respect  to  coal. 

The  situation  befwe  us  to  oil.  The  sit- 
uation before  us  to  the  sudden  enormous 
increase  in  praflte  as  a  result  of  the  de- 
eontrol  of  oil.  The  issue  before  us  to  the 
enormous  consequences  that  theee  huge 
additional  revenues  will  have  for  the  rest 
of  the  United  States,  for  the  rest  of  the 
countoy.  for  thoee  States  irtiieh  are  not 
80  fortunate  as  to  be  oil  producers.  How 
can  any  State  in  New  England.  Mr. 
President,  how  can  any  State  In  the 
Nteth.  how  can  any  State  In  the 
northern  part  of  the  Midwest,  how  can 
the  State  of  ^Hzginia.  whldi  does  not 
have  oU  production,  to  my  knowledge, 
compete  with  a  State  such  as  Texas, 
which  now  has  no  income  tax.  and 
which  has  no  corporate  tax.  and  which, 
along  with  Louisiana,  two  of  theee  f  our 
States.  aO  of  which  have  no  right-to- 
work  laws,  and  that  to  the  point  the 
chairman  has  made  repeatedly,  how  can 
they  compete  under  thto  sort  of  sltua- 
tton? 

We  are  not  talking  law  and  we  are 
not  talktaic  pfeeedent  and  we  are  not 
talkhig  constitutionality.  We  are  not 
talking  about  that  We  are  talking 
about  the  economics  of  the  United  States 
of  America  and  we  are  talking  about 
the  economic  future  of  parts  of  thto 
oountiy  which  are  not  so  blessed  as 


Mr.  WARNER.  Mr.  President.  wlU  the 
Senator  yMd? 
Mr.  DAMVORTH.  Tee. 


Mr.  WARNER.  I  would  like  to  taif orm 
the  Senator  that  Virginia  last  year 
generated  2.000  baneto  of  oil.  and  we 
just  had  a  wtil  dug  that  produced  SO 
barreto  of  oiL  Inconsequential  though  it 
may  be.  we  are  cxtremdy  proud  of  thto. 

Mr.  DANFORTH.  I  stand  corrected. 

I  ylekl  the  floor. 

The  PREBIDINO  OPPiCEK.  The 
Senator  from  lioutolana. 

Mr.  LCMfO.  I  wonder  whether  the 
Senator  has  read  the  speech  of  which 
I  afforded  him  a  copy.  I  wish  he  would 
read  It.  because  it  seems  to  me  the 
speech  pointe  out  the  fallacy  that  runs 
throughout  hto  whole  argument. 

Tes.  I  managed  that  bill  the  Senator 
refers  to  on  coal.  Let  me  read  what  it 


says: 

Tbei*   Is   hereby    Impnssil 
bj  th*  producar  s  twt  st  tb* 


00*1    Mid 
•a  foUows: 


Senator,  that  to  a  tax  on  coal  pro- 
ducers; it  to  not  a  tax  on  the  landowner. 

Here  to  a  doctmient  sent  by  the  Treas- 
ury Department  to  those  who  must  pay 
the  tax: 

OoDcrM*  MoanUy  pMMd  teftatotlon  to 
aiwaoe  baiMflta  for  certain  disabled  tIc- 
ttins  of  black  lung  dlissss.  TlMst  bsnsflts 
wlU  b*  fundsd  by  sn  excise  tax  on  ooel 
mine  operstora. 

If  the  State  operates  a  coal  mine,  the 
tax  could  apply  to  the  State.  I  would 
be  the  first  to  agree  and.  as  I  sakl  in 
my  q)eech.  Senator.  If  the  State  was  In 
the  business  of  drilling  for  oU.  and  If 
the  State  were  an  oil  producer  it  may 
very  well  be  that  the  tax  could  be  ap- 
plied. I  would  assume  so.  Mr.  President, 
that  to  if  it  were  a  nondiscriminatory 
tax.  But.  Mr.  President,  the  Soiator 
said  there  are  four  taxes,  four  excise 
taxes  vpUed  to  States.  If  a  tax  to  ap- 
plied uniformly  to  all  people,  yes.  per- 
haps it  could  be  applied  to  a  business 
carried  on  by  a  State,  provided  it  does 
not  interfere  with  a  State  function. 

If  the  Senator  advocates  a  tax  on 
royalties  for  those  who  own  land  from 
which  coal  to  mined.  I  would  like  to 
know  about  it.  I  would  like  to  know  If 
he  advocates  a  Federal  tax  on  the  land- 
owner when  timber  to  taken  from  hto 
land.  There  to  no  such  tax.  and  no  one 
to  for  it 

I  have  explained  the  purpose  of  the 
tax  in  my  statement  and  I  wtoh  the 
Senator  would  read  It 

We  agree  where  a  State  goes  into  a 
commercial  business  the  State  can  be 
taxed  (m  a  uniform  basto.  But  Mr.  Presi- 
dent every  declaration  I  have  seen  says 
you  cannot  tax  a  State  on  any  basto 
where  you  discriminate. 

Tou  have  a  right  to  discriminate  with 
respect  to  whom  you  are  going  to  tax 
and  whom  you  do  not  tax.  Tou  can  say. 
"We  will  tax  the  independent  producers" 
or  "We  will  not  tax  Independent  pro- 
ducers." and  you  can  say.  "We  will  tax 
the  major  companies  but  not  the  smaller 
companies."  and  you  can  say,  "^e  wlU 
tax  the  landowner  but  we  win  not  tax 
the  producer."  Tou  can  make  thoee  dto- 
crhnlnatlons.  But.  Mr.  President  every 
Justice  that  I  can  find— and  I  have 
quoted  them  In  my  statement— says 
without  exception  that  while  there  can 
be  a  uniform  tax  applied  to  a  State  when 
the  State  goes  Into  a  private  buitneas 


that  the  tax  must  be  "«"«««^'«'"«"ff»wT. 
It  must  apply  to  everybody,  and  It  can- 
not be  for  the  purpoee  of  «'«p«^«"g  a 
State  function. 

In  addition.  Mr.  Presklent  there  were 
at  least  two  other  criteria  set  down  by 
a  malorlty  of  the  court 

I  would  be  curious  to  know  which 
opinton  in  that  New  Tork  case  the  Sod- 
ator  would  regard  as  the  majority  optn- 
ion.  stating  the  mAjority  position  of 
the  court.  Would  It  be  the  opinion  of 
Mr.  Justice  Frankfurter  or  would  it  be 
the  opinion  of  Mr.  Justloe  Stone? 

Mr.  DANFORTH.  I  do  not  have  the 
opinions  before  me  but  as  I  recall,  there 
were  two  opinions  One  was  the  opinion 
that  was  issued  on  behalf  of  the  court 
delivered  for  the  court  by  Mr.  Justice 
Ftankfurter.  with  one  concurring 
opinion. 

The  other  was  an  opinion  that  was 
delivered  by  Justice  Stone.  In  which 
three  other  Justices  concurred,  for  a  to- 
tal of  six.  As  I  recall,  there  was  a  dis- 
senting (Hjinion  with  two  dissenters;  and 
one  Justice,  I  think  Justice  Rutledge, 
and  Justice  Jackson  perhaps,  did  not 
participate  in  the  decision. 

But  under  either  circumstance,  under 
either  view  of  the  situation,  whether  it 
was  the  opinion  of  Justloe  ftankfurter 
or  the  opinion  written  by  Justice  Stone, 
under  either  set  of  circumstances  I  think 
it  to  clear  that  under  the  present  circum- 
stances of  thto  amendment,  thto  amend- 
ment to  clearly  eonstltotlonal. 

Mr.  LONO.  Mr.  President  I  asked  the 
Senators  opinion,  and  I  regret  to  see 
that  he  fell  into  the  same  error  that  the 
General  Counsel  of  the  Treasury,  Mr. 
Mundhelm  did.  or  at  least  someone  on 
bdialf  of  the  Treasury  did.  When  they 
first  looked  at  that  same  case,  they  feU 
into  the  error  of  fimrniirg  that  Mr.  Jus- 
tloe Ptankfurter's  opinion  was  the  ma- 
jority view  of  the  Court. 

If  you  will  look  at  that  case  again,  or 
read  what  it  says,  you  will  see  it  says 
that  Mr.  Justice  Frankfurter  delivered 
"an  opinion."  not  the  majority  opinion. 

If  you  take  the  case  of  Maasachusetto 
agahist  United  States,  written  by  Mr. 
Justice  Brennan  in  1978.  you  will  find 
that  the  footnote  by  Justice  Brennan 
says: 

m  Mew  Tork  v.  VS..  Ut.  Justice  Frank- 
furtar  announces  tbe  Judgment  of  tbe 
Court — 

Be  announced  the  Judgment  Tlutt 
was  the  position  that  the  Court  deckled 
to  take,  that  is.  that  the  New  Tork  tax 
on  the  bottling  business  waa  constltu- 
tlonaL 

and  an  opinion  Joined  In  by  only  one  o< 
eight  Justices  participating  In  that  case. 

Tbat  opinion  upheld  the  tax  on  a  broadw 
ground  than  the  concurring  opinion  of  Cblef 
Justice  Stone.  Joined  by  three  other  Justloae. 
We  tharefcee  conclude  that  a  aiajarlty  sap- 
ported  tbe  Chief  Justice's  rationale. 

Bfr.  President,  here  to  what  happened, 
and  here  to  the  way  that  distinguished 
Court  works:  The  Justices  hear  the  case, 
they  sit  and  discuss  it.  and  after  they 
discuss  it.  they  agree  that  the  Judgment 
will  either  be  affirmed  or  it  will  be  re- 
versed, and  then  someone  to  designated 
to  write  the  opinion  of  the  Court 

Ih  thto  case,  it  would  seem  that  Mr. 
Justice    Frankfurter    was    designated. 
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After  he  wrote  hto  opinion,  the  other  sev- 
en Justices  looked  at  it.  and  only  one 
Justice,  Mr.  Justtoe  Rutledge.  decided  he 
would  go  along  with  it  and  even  he  wrote 
a  separate  oi^nlon.  The  other  six  Jus- 
tices did  not  agree  with  it.  and  Mr.  Jus- 
tice Stone  wrote  what  should  be  re- 
garded as  the  majority  opinion  of  the 
Court,  twcause  it  speaJu  for  more  Jus- 
tices. And  insofar  as  Chief  Justice  Stone 
differed  with  Mr.  Justice  Ftankfurter, 
the  other  two  Justices  who  were  listed 
as  dissenting  agreed  with  C3ilef  Justice 
SUme.  So  six  Justices  in  that  case,  six  out 
of  eight  Justices,  agreed  that  they  would 
prefer  the  position  of  Mr.  Justice  Stone 
as  against  that  of  Mr.  Justice  Ftankfur- 
ter in  that  case. 

But  Senator,  even  Mr.  Justice  Frank- 
furter, upon  whom  the  Senator  would 
rely,  and  who,  the  Senator  erroneously 
seems  to  think,  was  speaking  for  the  ma- 
jority on  thto  point— let  me  just  quote 
the  precise  words  of  Mr.  Justice  ftank- 
furter: 

Thus,  for  Oongreaa  to  tax  State  activities 
while  leaving  untaxed  tbe  same  aotlTltles 
pursued  by  private  persons  would  do  vio- 
lence to  the  presuppoeltlons  derived  from  the 
fact  that  we  are  a  nation  composed  of  States. 

So,  Mr.  President,  it  to  clear  that  even 
the  one  Justice  in  that  case,  upon  whom 
the  Senator  relies,  stated  cleaiiy  that  if 
you  are  going  to  tax  some  citizens  and 
you  do  not  tax  others,  you  cannot  tax 
the  States.  That  was  said  at  the  high 
watermark,  the  furthest  any  Justice  has 
ever  gone,  of  permitting  the  Federal  Gov- 
emment to  tax  a  State. 

Yes,  we  agree  that  you  can  tax  a  State 
when  the  State  goes  into  a  business; 
but,  as  I  discussed  in  my  statement,  a 
farmer  to  not  in  the  oil  business  Just  be- 
cause he  signs  a  lease  with  someone  to 
permit  that  person  to  remove  oil  from 
hto  property,  any  more  than  the  Senatcnr 
would  be  in  the  restaurant  business  if  he 
went  in  the  restaurant  and  ate  a  meal. 
He  is  simply  not  engaged  in  that  line  of 
endeavor.  He  to  not  in  the  business.  So 
the  same  fallacy  the  Senator  first  made 
also  applies  to  thto  thesto. 

May  I  say  also,  Mr.  President,  the  pur- 
pose of  the  tax,  according  to  Justice 
Stone,  can  make  a  difference,  and  Mr. 
Justice  Stone  also  states — and  I  wish 
the  Senator  would  take  a  look  at  It  In 
the  statements  I  have  prepared — ^that 
the  purpose  of  taxing  the  States  may  de- 
termine whether  the  court  should  uphold 
it. 

The  Senator  has  said  that  he  wanto  to 
prevent  certain  States  from  receiving 
money  that  they  could  use  to  help  at- 
tract Jobs  for  the  people  in  thoee  States. 
Well,  it  to  a  legithnate  function  of  a  State 
govemment  to  try  to  provide  an  oppor- 
tunity for  ite  peo^e  to  work.  So  far  as  I 
Imow,  all  States  do  it.  I  do  not  Imow  of 
any  State  that  does  not  try  to  hdp  ite 
people  find  jobs  and  opportunities  to 
work. 

In  the  State  of  Louisiana,  tar  example. 
when  our  oil  and  gas  to  gone— and  that 
will  not  be  long,  maybe  10  or  20  years, 
but  in  any  event,  it  win  be  a  shorter 
period  of  time  than  the  time  I  have 
served  in  the  UJ3.  Senate— when  that 
happens,  Louisiana  could  weU  be  the 
most  depressed  State  in  the  entire  United 
States. 

CZZV 3368— Part  37 


We  do  not  want  to  be  a  weiface  bur- 
den on  the  other  49  States.  We  would 
hope  we  could  cam  our  own  way.  But 
the  fact  to  that  ttie  M  and  gas  industry 
accounto  for  about  40  percent  of  aU  eco- 
nomic activity  in  Louisiana.  So  I  would 
be  curious  to  know,  how  does  the  Sena- 
tor expect  us  to  support  ouiaelves  when 
that  to  gone? 

Mr.  MELCH^  Mr.  President  wUl  the 
Senator  yidd? 

Mr.  VOHQ.  I  win  yMd  to  the  Senator. 
Flzat  let  me  finish  thto  point 

The  point  to  that  It  to  a  legitimate 
function  of  a  State  govemment  to  try 
to  find  an  (Hiportunlty  for  ite  people  to 
support  themselves,  and  to  survive  with- 
out being  a  wdf  are  burden  on  the  other 
States  at  tbe  Nation. 

llie  Senator  would  se^  to  curtaU  the 
States  in  the  proper  exodse  of  their 
function,  in  what  they  regard  as  the 
proper  exerctoe  at  their  duty,  with  a 
Federal  tax  on  the  States. 

Here  to  what  Chl^  Justice  Stone  said 
in  the  New  York  case— the  only  one,  to 
my.  knowledge,  that  would  give  the  Soi- 
ator any  reason  to  think  the  Federal 
Government  has  a  right  to  tax  the  States 
in  thto  way: 

But  neither  government  may  destroy  the 
other  nor  curtaU  In  any  substantial  manner 
the  exercise  o(  Its  povan.  Hence  the  limi- 
tation vpon  the  taxing  power  of  eadi,  ao 
far  as  It  affeeta  the  other,  must  receive  a 
praettcal  coostructlon  which  pennlta  both 
to  function  with  the  mint  mum  <^  Interfer- 
ence each  with  the  other  and  that  Ilmlta- 
tlon  cannot  l>e  eo  varied  or  extended  as 
seriously  to  Impair  ...  the  appropriate 
exardau  of  the  functions  of  the  government 
affected  by  It. 

I  yield  to  the  Senator  from  Montann. 

Mr.  MELCHER.  I  thank  the  Senator 
for  yielding.  I  Itotened  to  hto  very  weU 
thought-out  ronarks,  that  were  made 
thto  evening,  and  have  read,  ri^t  along 
with  Itotening  to  them,  those  remarks: 
and  I  ctmeuT  in  the  Senator's  findings. 

But  I  would  like  to  relate  what  the 
facts  are  as  it  would  coacan  our  State 
of  Montana  if  the  Danf  orth  ammdment 
were  adopted. 

When  we  came  into  the  Uni<»  much 
later  than  many  other  States,  sections 
16  and  36  at  each  township  were  reserved 
for  pubUc  school  purposes.  Two  sections 
out  of  every  36  in  each  township  were 
set  aside  for  that  purpose. 

These  lands  are  school  lands  and  they 
are  not  taxed  by  the  State,  nor  are  they 
taxed  by  the  counties,  in  which  those 
pcu-ticular  sections  are  found.  The  land 
to  used.  The  land  to  leased  out.  It  to 
rented  out.  It  to  used  eccmomlcally  for 
v^iatever  its  best  purpose  to. 

AU  the  income  from  the  use  d  the 
lands  goes  to  the  permanoit  scho(d  fund 
f  CH-  the  use  of  the  public  schooto  of  the 
State  at  Montana 

AU  income  f  itHn  mlnerato  from  those 
lands,  if  they  hanien  to  have  mlnerato. 
goes  into  the  permanent  school  fund. 
Their  developed  mlnerato,  as  the  Senatn- 
from  Louisiana  has  pelted  out  is  not 
done  by  the  State,  but  to  done  by  private 
sources.  AU  Income  from  those  minerals, 
under  whatever  arrangement  to  nuule  by 
the  State  acting  on  bdialf  ot  the  school 
fund  tar  whatever  percentage  at  the 
mlnerato.  goes  into  the  permanent  school 


fund  for  the  use  of  the  public 
and  for  that  purpose  only. 

In  the  case  of  oil  revenue  £ram  ; 
tana's  school  lands,  several  mllUao  dol- 
lars a  year  are  reeelved  In  royalties  for 
tbe  public  school  funds. 

Ihe  Senator  from  Mtoaouri  would 
apply  under  hto  amendment  the  wtaid- 
faU  profit  tax.  75  percent  to  that  rev- 
enue derived  by  the  State  f or  ttie  use  of 
the  pubUc  schooto.  The  Federal  Treas- 
ury would  get  It.  Tbe  school  fund  would 
lose  it.  And  the  pubUc  school  of  Mon- 
tana would  lose. 

It  to  perhaps  attractive  to  throw 
around  the  huge  sums  of  wnfawM  of  dol- 
lars that  might  be  derived  from  sudi 
a  tax  if  it  were  Imposed  that  would 
benefit  tbe  Federal  Tteasury.  But  carry- 
ing with  that  to  the  smaU  amount  of 
money  that  our  school  lands  derived  for 
our  permanent  school  fund  for  the  use  of 
the  puUic  schooto  in  Montana. 

It  would  hardly  be  logical  that  when 
Montana  came  Into  the  Uhfam  that  when 
sections  16  and  36  of  every  towndilp 
were  reserved  for  the  benefit  for  the 
permanent  income  at  the  public  schooto 
of  Montana  that  we  would  now  Impose 
a  Federal  tax  on  whatever  revenues 
could  be  derived  from  ttiat  land.  Thto 
tax  would  not  apply  to  the  detriment  of 
anyone  in  Montana  except  tbe  public 
schoiris  and  the  schocdchildren  at  Mon- 
tana. 

I  think  it  to  a  reprehensible  tax.  TV>  say 
that  it  to  a  wedge  for  imposition  of  Fed- 
eral taxes  on  other  State  revenues  from 
other  resources  on  State  lands  to  an 
undostatement.  If  we  could  flout  tbe 
very  purpose  tar  the  reservatian  of  tiieae 
school  lands  for  the  public  schooWill- 
dren  of  Montana  by  thto  Danforth 
amendment,  it  would  logically  follow 
that  almost  anything  dse  could  paas 
Congress  in  terms  of  the  imposition  of 
a  Federal  tax  on  revenue  derived  of  a 
State  land.  I  thhik  it  would  be  tbe  last 
place  to  start  that  sot  of  a  procedure. 

I  hope  that  tbe  Danforth  amendment 
to  never  offered,  but  if  it  to  offered.  I 
hope  that  the  Senate  win  turn  It  down 
resoundingly  out  of  a  feeling  of  Justiee. 
a  feeling  of  a  continuity  of  aUowing  for 
the  States  some  onmrtunity  or  poldie 
purposes  to  derive  some  income  ott  the 
land  that  has  been  weei'ved  for  them- 
sdves. 

I  thank  the  Senator  for  yielding. 

Mr.  LONG.  Mr.  President,  let  us  keq> 
in  mind  irtio  the  majority  was  in  tbe  ease 
that  would  give  the  Senator  from  -Mis- 
souri the  best  hope  to  think  that  hto  pro- 
posed tax  mi^t  be  constitutional.  Ite 
majority  view  in  that  case  was  oonsti- 
tated  by  Chief  Justice  Stone  and  those 
Judges  who  agreed  with  him.  There  were 
two  other  Justices.  Justice  Doutfas  and 
Justice  Black,  irtio  went  fnrttier  to  oon- 
tend  that  you  could  not  tax  the  State 
of  New  Tork,  even  on  the  bottling  i^iera- 
tion.  With  regard  to  the  areas  where 
Chief  Justice  Stone  said  that  you  could 
not  tax  the  State.  Justices  Douglas  and 
Black  agreed. 

So,  with  regard  to  the  areas  where  the 
Chief  Justice  said  you  could  not  tax.  he 
had  the  support  of  the  other  two  jus- 
tices, so  that  would  mean  that  six  out 
of  eight  Justices  would  say  that  you  could 
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not  tax  •  8tote  unlen  It  oould  meet  ttaz«e 


One  of  the  tests,  he  said,  was  that  you 
could  not  tax  the  State  lands  at  alL  And 
the  reference  he  made  had  to  do  with  a 
ease  he  himself  had  decided  before  he 
became  the  Chief  Justice  when  be  was 
Just  one  of  the  Associate  Justices  of  the 
Supreme  Court.  In  that  ease  he  said 
that  you  could  tax  an  oil  company  pro- 
dudnff  oil  on  State  lands,  but  that  you 
oouM  not  tax  the  State  Itself  on  royalty 
inooine. 

Second.  Mr.  President.  In  addition 
to  that  he  said  that  the  tax  cannot  be 
^discriminatory,  and  the  Senator's  pro- 
posed tax  falls  to  meet  that  test  because 
some  would  be  taxed,  others  would  not 
be  taxed,  and  the  State  would  be  among 
those  that  would  be  taxed. 

And  he  sets  up  the  third  test.  Mr. 
President,  havlnc  to  do  with  the  purpose 
of  the  tax.  that  the  tax  must  not  Inter- 
fere with  State  government  functions: 

MttlMr  govenuiMnt  may  dettroy  the  other 
go*«niiiMnt  nor  eurteU  In  any  subctantUI 
tiMwtuir  the  emarclM  of  Its  powers.  Henoe.  the 
Umltetlon  upon  the  taxing  power  of  eeeb 
.  .  .  muat  recelTe  a  practical  oonstmctlon 
which  pennlta  both  to  function  with  the 
miwtmiiiti  of  laterference,  each  with  the 
other:  and  that  limitation  cannot  be  ao 
Tarled  or  extended  as  aerloualy  to  Impair 
either  the  taxing  power  of  the  gOTemment 
ii«pw<iig  the  tax  ...  or  the  appropriate  ex- 
erciae  of  the  functions  of  the  goTemment 
affected  by  it. 

Ut.  President,  the  Senator  has  stated 
what  his  purpose  is.  His  purpose  Is  to  pre- 
vent a  State  from  doing  that  which  It 
has  the  right  to  do.  It  may  be  that  the 
Senator  may  very  wdl  find  some  other 
tax,  some  other  excise  tax,  such  as  this 
proposed  black  lung  tax,  which  he  er- 
nmeously  assumed  supported  his  case 
and.  If  so.  I  think  he  should  provide  It 
for  the  record  so  we  could  look  at  It. 
Cleaiiy,  the  black  lung  tax  does  not  sup- 
port his  argument.  The  State  does  not 
pay  the  black  hmg  tax  insofar  as  the 
State  is  a  mere  owner  of  lands.  The  black 
lung  tax  is  paid  by  the  people  who  pro- 
duce the  coal;  those  who  take  the  coal 
out  of  the  ground.  It  is  not  owed  by  the 
royalty  owner,  which  is  the  State,  and  I 
would  be  surmised  if  the  Senator  would 
advocate  any  such  tax  as  that  I  know  I 
would  not.  At  least  I  have  no  intention 
of  doing  so  for  the  very  reasons  I  have 
discussed  here. 

So  I  hope  Mr.  President,  that  the  Sena- 
tor will  review  this  statement  I  have 
made  because  I  am  convinced  that  I  am 
correct  about  this. 

There  is  one  other  point  that  I  am  told 
haf  been  discussed  not  by  the  Senator 
in  the  Chamber,  but  I  am  told  that  the 
point  has  been  made. 

The  Senator  has  said  that,  on  occasion, 
the  States  impose  a  severance  tax  on  oil 
from  Federal  lands  and.  therefore,  the 
Inderal  Oovemment  should  be  able  to 
place  such  a  tax  on  the  States. 

Mr.  President,  the  States  have  a  right 
to  tax  someone,  like  an  oil  company,  that 
goes  on  FMeral  lands  and  produces  oO, 
Just  as  the  Federal  Oovemment  has  a 
right  to  tax  someone  who  goes  onto  State 
lands  and  produces  oU.  I  voted  that  we 
would  do  that.  But  the  State  cannot  put 
a  tax  on  the  Federal  Oovemment;  it  can- 
not tax  the  Government  because  the 


Oovemment  owns  that  land.  That  Is.  it 
cannot  do  it  without  the  consent  of  that 
Oovenmient.  If  that  Oovemment  does 
not  consent  to  it.  It  cannot  be  done. 

Of  course,  the  Federal  Oovemment.  up 
to  this  point,  has  been  rather  generous 
in  its  land  policies,  as  I  discussed  previ- 
ously. It  permits  the  States  to  receive  SO 
percent  of  the  revenues  from  revenues 
produced  on  those  federally  controlled 
lands.  When  the  Federal  Oovemment 
gets  a  royalty  tm  lands  located  within 
a  State  boundary,  it  permits  the  State 
to  share  in  the  revenue,  which  is  some- 
what at  odds  with  what  the  Senator  is 
proposing  here. 

No,  Mr.  President,  I  believe  one  will 
find  that  not  only  is  the  tax  not  consti- 
tutional, but  it  is  clearly  the  opposite  of 
the  entire  purpose,  and  the  entire  trend, 
of  Federal  land  poiUcy  durUig  the  last  30 
years,  and  throughout  history. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRE8IDINO  OFFICER.  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LONO.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNINO  BUSINESS 

Mr.  LONO.  Mr.  President,  I  ask  unan- 
imoiis  consent  that  there  be  a  1 -minute 
period  for  the  transaction  of  routine 
morning  business. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  UNITY  DAY 

Mr.  LONG.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  on  House  Joint  Res- 
olution 4&8,  National  Unity  Day. 

The  PRESIDING  OFFICER.  The  Joint 
resolution  will  be  stoted  by  title. 

The  legislative  deik  read  as  follows: 

A  Joint  reaoluUon  (HJ.  Bee.  468)  to  au- 
thorize and  request  the  Preeldent  to  Imu«  a 
proclamation  dealgnattng  December  18,  1078. 
"National  Unity  Day". 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  immediate  consideration 
of  the  Joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  Joint  resolu- 
tion, which  was  read  twice  by  title. 

Mr.  WTT.T.TAMB  Mr.  President.  I  have 
been  deeply  moved  by  tMe  unity  and 
patriotic  fervor  of  the  American  people 
that  has  spontaneously  emerged  from 
the  ordeal  we  are  now  suffering  in  Iran. 

The  situation  of  the  hostages  remains 
very  serious,  and  we  still  face  unaccepta- 
ble demands  on  our  Nation.  Neverthe- 
less, we  must  continue  to  use  every  po- 
tential channel  to  obtain  the  safe  release 
of  the  hostages,  and  we  must  exercise 
restraint  at  a  time  of  intense  frustration. 

It  is  also  Important,  however,  that  we 
seek  means  for  the  American  people  to 
have  the  opportunity  to  show  their  com- 
mitment not  to  yield  to  blackmail  and 
international  lawlessness.  No  one  should 
imderestimate  the  depth  of  feeling  about 
this  issue  among  the  American  dtiaenry. 
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regardless  of  the  dlflleult  challenge  it 
presents  to  our  economy  and  society. 

Mr.  President,  I  was  pleaaed  to  note 
the  tremendous  enthusiasm  that  a  pro- 
posal of  my  colleague  from  New  Jersey, 
Congressman  Rdtalbo.  has  generated  in 
the  House  of  Representatives.  He  has  In- 
tnxluced  a  resolution.  House  Joint  Reso- 
lution 468  suggesting  that  our  Nation 
designate  one  day,  December  18,  as  "Na- 
tional Unity  Day."  On  that  day,  all 
American  citizens  and  organlsatloos 
would  be  urged  to  prominently  display 
American  flags  to  express  their  support 
for  the  hostages  in  Iran.  Yesterday,  this 
rescdution  passed  the  House  unani- 
mously. 

I  also  believe  the  Amorican  people 
should  have  a  way  to  express  their  sense 
of  national  solidarity  for  our  hostages 
and  our  efforts  to  have  them  freed.  In- 
deed, the  display  of  our  flag  is  a  most 
appropriate  act  to  do  that,  although  the 
flag  has  not  received  much  emphasis  as 
the  sjrmbol  of  our  national  unity  in  re- 
cent years.  Perhaps  this  dramatic  event 
in  Iran  will  return  the  focus  of  our  citl- 
KBOi  on  the  fls«  as  the  symbol  of  our 
national  solidarity  and  our  national 
meaning. 

The  comments  of  President  Woodrow 
IK^lson  on  Flag  Day,  June  14,  1917,  ex- 
press the  meaning  of  our  flag  most  elo- 
quently: 

We  meet  to  celebrate  Flag  Day  because 
this  flag  which  we  honor  and  under  which 
we  serve  Is  the  emblem  of  our  unity,  our 
power,  our  thought,  and  purpoae  as  a  nation. 
It  has  no  otber  character  than  that  which 
we  give  it  from  generation  to  generation.  The 
choice  is  ours.  It  floats  in  majestic  silence 
above  the  hoeU  that  execute  those  choices 
whether  in  peace  or  war.  And  yet,  though 
silent,  it  speaks  to  us — speaks  to  ua  of  the 
past,  of  the  men  and  women  who  went  be- 
fore us  and  of  the  records  they  wrote  upon 
it.  We  celebrate  the  day  of  Its  birth,  and 
from  its  birth  until  now  it  has  witnessed  a 
great  history,  has  floated  on  high  the  symbol 
of  great  events,  of  a  great  plan  of  life  worked 
out  by  a  great  people. 

Mr.  President,  the  House  action  on 
House  Joint  Resolution  458  is  a  most 
desirable  way  for  all  Americans  to  ex- 
press their  sense  of  national  unity  during 
this  dlflleult  time.  I  urge  the  expeditious 
adopUon  of  House  Joint  ResoluUcm  4S8 
by  the  Senate. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  the  third  reading  and  passage 
of  the  Joint  resolution. 

The  Joint  resolution  was  read  the  third 
time,  and  passed. 


RECESS  UNTIL  TOMORROW 

Mr.  LONO.  Mr.  President.  I  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  untU  12  meridian  tomorrow,  in 
accordance  with  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  10:58  pjn.,  recessed  untU  tomorrow, 
December  14.  1070,  at  12  meridian. 


NOMINATION 

Executive  nomination  received  by  the 
Senate  December  1. 1079 : 

DspsmmtT  or  Joencx 

John  P.  Partington,  of  Rhode  Island,  to  be 
U.S.  marshal  for  the  district  oT  Bhode  Is- 
land for  the  term  of  4  years,  vice  Donald  W. 
Wyatt,  term  expired. 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


A  DEFENSE  AGAINST  IRS  EXCESSES 


HON.  HOWARD  W.  CANNON 

or   MXTADA 

IN  THE  SENATE  OP  THE  UNTTBD  STATES 

Thyrtday.  December  13.  1979 

•  Mr.  CANNON.  Mr.  President,  it  has 
become  increasingly  frequent  over  the 
last  several  years  to  hear  numerous  com- 
plaints about  the  operations  and  atti- 
tudes convejred  to  taxpayers  by  oflidals 
of  the  Internal  Revenue  Service. 

The  problem  has  been  particularly 
vexing  in  the  State  of  Nevada  wha«  the 
taxpaying  public  frequently  feels  vic- 
timized by  arbitrary  and  cwridous 
edicts  handed  down  by  the  IRS.  Alto- 
gether too  frequently  these  disputes  end 
in  a  less  than  equitable  manner,  too  of- 
ten with  the  taxpayer  not  having  ade- 
quate hearing  or  oppcMtunity  to  r^ut 
financial  allegations  put  forth  by  the 
Service. 

A  good  deal  of  this  public  ire  is  flnd- 
ing  its  way  into  the  public  prints  and  I 
ask  to  have  printed  in  the  extensions  of 
remarlcs  the  editorial  and  opening  article 
ot  a  Las  Vegas  Sun  series  dealing  with 
the  IRS  operations  in  my  State. 

The  material  follows: 

A  D^TKH SK  AoAiwar  IRS  ] 


Freedom  of  the  prees  Is  the  first  and 
foremost  of  cherished  fundamental  rights 
guaranteed  by  the  ConstttuUon  of  the 
United  States.  This  right,  however,  has  a 
concomitant  obligation  requlrlag  that  the 
press  be  vigilant  and  alert  to  protect  and 
defend  our  citizens  from  the  excesses  of 
over-zealous  governmental  action.  In  this 
context,  it  has  been  weU  said  that  the  press 
occupies  an  "adversary"  reUttonShlp  to  gov- 
ernmental authority  and  actions. 

And  it  Is  In  this  spirit  that  the  Las  Vegas 
StTN  has  launched  a  program  whereby  aU  of 
its  subacrlben  shaU  be  protected  from  the 
exoeeses  of  the  Internal  Revenue  Service.  In 
any  Instance  where  a  subscriber  to  the  STTN 
feels  that  he  or  she  has  been  unfairly  or 
improperly  treated  at  the  hands  of  the  IRS, 
the  SUN  stands  ready  to  aid  the  subecrlber 
and  to  Insure  that  Injustice  Is  not  done. 

Doing  battle  with  the  IRS  to  right  a  wrong 
is  an  enormously  expensive  undertaking.  No 
one  knows  this  better  than  the  SUN  itself. 
The  burden  and  expense  Ijears  most  heavily 
upon  those  of  limited  means  who  not  In- 
frequently must  bear  in  sUenoe  the  excesses 
and  harassments  of  the  IRS.  The  SUN  pro- 
poeee  in  aU  proper  Instances  to  become  the 
Champion  of  every  taxpayer  who  has  suf- 
fered unjustly  at  the  hands  of  IBS. 

Collection  of  the  revenues  to  support  prop- 
er and  legitimate  ends  of  government  is  of 
course  required  In  any  dvUleed  society. 
Where  It  Is  right,  the  arm  of  the  IRS  must  be 
upheld.  On  the  otber  hand,  when  the  IRS 
becomes  overreaching  and  oppreaslve.  It  must 
be  exposed  and  lU  abuses  thwarted. 

In  this  q>lrlt,  the  Um  Vegas  SUN  proposes 
to  be  the  Friend  and  Champion  of  all  per- 
sons unjustly  victimised  by  the  IRS.  par- 
ticularly Uttle  people  who  are  unable  to  vin- 
dicate their  rights  at  the  hands  of  a  "Ru- 
reaucraUc  Oollath." 

The  program  to  protect  and  defend  all 
SITN  subscribers  wUl  be  detaUed  at  the  dose 
of  this  serlea. 


Let  us  bear  from  you.  We  wU  not  be 
found  wanting. 

HswK  Oasjufsruii. 

PKbUsher. 

Lss  Vaoss  Vwaa  Tsaosr  or  IRS  Arxscx 


(Ry  Jamas  FlMian.  John  Peer  MUgeiit,  and 
Oary  Thompeon) 
Tliere  Is  a  tax  rebeuioti  spreading  Oirougb- 
ont  the  United  Stataa  and  it  poaes  a  maatfve 
threat  to  the  Internal  Revenue  Service.  The 
rebellion  could  destroy  the  autocratle.  top- 
heavy,  Jerry-buUt  system  irtiereby  the  IRS 
annually  siphons  out  of  our  pockets  the 
billions  that  keep  the  federal  government 
running. 

Hie  IRS  Is  reqxmdlng  to  this  threat — 
not  by  reform  of  the  abuses  that  fuel  the 
rebtfllon — but  by  a  counter-attack  against 
the  cltleens  who  pay  the  nation's  bills. 

As  a  result,  the  state  of  Nevada,  and  aqpe- 
ciaUy  lAs  Vegas,  have  becoHte  prime  targets 
of  the  IBS.  If  you  have  been  aqueeaed, 
bruised  or  hsraswert  by  the  IRS  In  the  past, 
things  are  going  to  get  wone.  The  IRS  Is 
angry  at  the  taxpayers  of  this  country,  and 
It  intends  to  use  Nevada  to  teach  them  a 
lesson. 


The  IRS  piously  denies  that  It  has  singled 
out  Nevada  for  qtedal  attention.  Some  oold 
statistics  contradlet  the  agency. 

The  IBS  has  esslgned  170  full-ttane  em- 
ployees to  its  Las  Vegas  oflloe.  They  Include 
56  revenue  agents  and  28  special  agents. 

In  Bakersfield,  Calif.,  which  Is  slightly 
larger  than  Las  Vegas,  the  IBS  has  46 
employees,  of  which  only  four  are  qtedal 
agents. 

The  key  to  what  Is  going  on  Is  the  high 
number  of  ^lecial  agenta  aeslgned  here.  ^>e- 
dal  agents  work  <mly  on  erlmhml  frand  caaes. 
They  speU  Ttouble  with  a  capital  T.  There 
are  slx-and-one-haU  tlmea  as  many  of  them 
here  as  there  are  in  Bakersflirid.  They  are 
here  to  build  fraud  caaes  against  Urn  Vegans, 
and  to  put  them  In  Jail. 

They  are  not  neceasarUy  after  any  major, 
high-Income  tax  dodgers.  If  you  are  a  wait- 
ress or  a  casino  worker,  youire  In  for  qtedal 
attention.  Toiu-  chances  of  getting  hauled  In 
by  the  IBS  are  more  than  double  your 
chances  If  you  lived  In  any  other  dty  In  the 
U.S.  selected  at  random. 

Behind  this  hostUe  focusing  on  Las  Vegas 
Is  a  major  IBS  problem  of  w^Mnn^i  propor- 
tions. The  traditional  voluntray  tax-paying 
system,  which  kept  this  country  running  for 
years,  is  breaking  down.  And  It  gets  worse 
each  year. 

These  are  not  scare  words.  Aooordlng  to 
the  coneervattve  UJ8.  News  and  World  Beport, 
as  many  as  20  million  Americans  have  de- 
fected from  our  system  and  work  In  "a  vast 
tmderground  economy,  rivaling  the  entire 
ou^ut  of  Canada."  They  deal  In  barter,  or 
In  cash,  keep  no  records  and  pay  no  taxea. 

"Squeeaed  by  inflation  and  angered  by 
rising  taxes  and  bureaucratic  waste,"  says 
U.S.  News,  "more  and  more  workers  are  cut- 
ting the  government  out  of  Its  share." 


Las  Vmus  TsaoR  Tarn,  IBS  Attack 
The  more  people  who  eecape  the  IRS 
clutch,  the  harder  the  IRS  squeeaes  thoee  It 
can  reach.  It  needs  to  produoe  more  money 
from  thoee  who  duttfuly  file  their  annual 
returns.  The  IRS  dings  to  the  notion  that  If 
It  catches  and  punishes  "«<"'g*«  people — and 
pubUdaes  these  "vleta(lea"-^t  wUI  deter  tax 
evasion  and  quM  tax  rebeUlon.  It  Intends  to 
make  an  example  out  of  Nevada  to  whip  the 
rest  of  the  country  Into  line. 


The  msdoesnt  say  this  pnhtlely.  R  liMie- 
fueed  to  grant  a  news  conference  to  1 
SUN  rsportsn- Unlike  < 
whldi  are  daUy  and  openly  ei  imssIIiIb  to  •< 
press,  the  IRS  m  Nevada  says  t&at  tt 
questions  submlttad  In  wrMag— a  I 
Identical  to  Oiat  whldi  tlM  Ayatollab 
melnl  recently  Imimeiirl  on  UB.  taievlatan  la- 
tervlewera  In  Zrao.  Wben  Uie  8DN  r^^^w^vd 
out  that  even  the  PrssMeat  of  tlie  Uattsd 
States  undergoes  the  give-and-take  oT  ng- 
ular  press  conf eranoes.  the  IBB  was  nnmofed. 

"We  dont  think  it  would  be  apppo|irtaf  to 
grant  a  news  mtarvlew  to  the  SUN,"  ssM  Miv- 
ada  IRS  public  informatltm  oOoar  MsrtlB 
Bibb.  "We  feel  It  to  beat  to  aiMlyae  indtvldnal 
requests  and  detsmUne  wbettaar  the  nature 
of  a  news  Interview  would  be  effecttve." 

The  IRS  Insistence  that  It  to  not  openly 
accountable  to  the  prees  to  not  new.  It  to 
part  of  an  IRS  syndrome  whereby  It  has  ec- 
empted  Itadf  from  the  normal  che^s  and 
balances  that  prevaU  elsewhere  In  a  demo- 
cratic goverament. 

Tou  cannot,  for  example.  Invoke  the  help  of 
your  elected  rfpreeeutatlve  In  Congraaa  If 
you  are  unfairly  dealt  with  by  the  IBS.  Tear 
Congreesman  or  Senator  can  h^  you  U  you 
have  trouble  with  the  Justice  Departmsnt, 
the  FBI,  the  Bureau  of  t.mh»w  Affairs,  tbe 
VS.  Customs  Service,  or  any  other  branch 
of  the  government.  But  not  the  IRS.  It  to  a 
crime  for  any  member  of  Oongrees  to  Inter- 
cede on  your  behalf  with  the  IBS. 

The  IBS  has  easnqrted  ttedf  from  ; 
dbUlty  for  ita  own  mlstaket.  It 
taxpayers  with  IBS  "experU"  to  h^ 
make  out  their  tax  retuma.  because  the  re- 
turns are  so  densely  complicated  the  average 
dtlzen  cannot  understand  them.  Bat  if  the 
"expert"  makes  a  mistake  on  the  return,  tliat 
is  your  responsibility.  When  you  sign  the  re- 
turn— as  required  by  to«k— yon  aeoept  the 
onus  for  any  mtotakee  on  It. 

Theee  hundreds  of  similar  IRS  aliiises 
prapd  the  ipitiedlng  UjB.  tax  rshenton.  8U 
years  ago,  the  Las  Vegas  SUN  qwnt  months 
oon4>Ulng  tax  "horror"  stories,  Instanoea  of 
IRS  arrogance,  contradictions  In  the  tax 
code,  and  flaws  in  the  system  that  Iiii|i(ieni1 
Injustices  on  taqwyers.  It  spelled  tham  oat 
In  a  21-part  eerles.  The  SUN  editorially 
called  for  tax  reienn,  and  the  SUR^  poh- 
llsher  summarlaed  the  abuses  thto  new^Mper 
had  compUed  In  testimony  before  a  UA 
Senate  tax  hearing. 

The  abuses  continue,  the  tax  rebeUkm 
spreads,  and  the  IRS  now  has  targeted  the 
state  of  Nevada  for  apedal  punishment. 

The  IRS  can  Ignore  the  SUN,  bat  the  SUM 
does  not  propose  to  Ignore  the  IRS. 

In  the  iq>oomlng  series,  the  SUN  will  m- 
late  the  Impact  the  IRS  "Iteget 
program  has  had  on  two  ordinary  Las  ' 
taxpayers. 

It  wlU  detaU  the  ordeal  of 
Las  Vegan,  whom  the  IRS  hee  hung  en  its 
audit  IxmA  for  nine  years.  At  one  point  ttoe 
IBS  dalmed  he  owed  $M  mllttan  tn  taass, 
then  $012,000.  m  pursuing  theee  wildly  dto- 
parato  claims,  the  IRS  flnaUy  wound  up  at- 
taching the  taxpayeris  final  bank  balancie  of 
S8.75. 

It  wlU  also  speU  out  what  you  can  do 
and  what  you  should  not  do — when  the  IBS 
auditor  comes  calling.  It  will  tea  you  what 
your  rights  are — ^not  what  the  IRS  says  they 
are. 

It  WlU  outline  a  simple  tax  reform  and  tdl 
you  what  you  can  do  to  hdp  puaSi  its  pas- 


And  finally.  It  wlU  offer  you  eome  conerste 
help  If  the  IRS  Instoto  on  '"^^•'"g  a  : 
exampto  of  yon.# 


*  This  "bailee"  symbol  identifia  ststementi  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


EXTENSIONS  OF  REMARKS 


THB  HianORY  OP  THE  BURPAIO- 
BUE  COUNT7  LABOR-MANAOE- 
ICENT  COUNCIL 


HON.  JOHN  J.  LaFALCE 

OV   mw  TOIK 
m  THS  HOUSB  OP  RKPRBSKMTATIVSS 

Thundttn.  December  13.  1979 

•  Mr.  LaPALCE.  Ifr.  Speaker,  one  of 
the  moit  eneoaragHig  devdopments  of 
the  WW*  has  been  the  spread  of  area- 
wide  latior-inanageinent  conunlttees. 
TliflMnnlwralded  oonmlttees  have  made 
aicnUlcant  contributions  to  Increased 
labor-manasement  peace,  and  have  tried 
to  bdp  Item  the  decline  in  our  pro- 
duettvlty  rate. 

Tlumigh  a  wide  range  of  activities, 
labor-management  committees  have 
warkod  to  improve  the  labor  relations 
rPr****  and  the  basic  economic  health 
of  ttaair  coomianities.  Improved  commu- 
nications between  employers  and  unions, 
cooperative  efforts  to  create  Jobs,  and 
aHlstance  to  Indivldnal  plant  labor- 
management  committees  are  among  the 
many  benefits  from  the  creation  of  area- 
wide  labor-management  committees. 
TlMre  are  presently  28  area-wide  labor- 
management  fommlttcifis  in  the  entire 
country,  and  that  number  will  surely 
grow,  as  the  concept  becomes  better  un- 
denlood.  and  as  the  Federal  Govem- 
nMnt  provides  assistance  for  the  forma- 
tlon  of  these  invaluable  committees. 

After  extensive  discussions  among  area 
business,  labor,  and  political  leaders,  the 
Boflalo-Ezte  County  Labor-lianagement 
Couneil  was  founded  on  PM>rttary  12, 
1970.  Robert  W.  Ahem,  executive  direc- 
tor of  the  council,  has  prepared  a  very 
Informative  study,  entitled  "The  Area- 
Wide  Labor-lianagement  Committee: 
Olie  Buffalo  Experience."  I  want  to  share 
with  my  ctrileagoes  that  section  of  the 
stn^.  which  chronicles  the  history  of 
tho  council,  because  it  will  help  create 
an  improved  understanding  of  the  role 
of  these  innovative  committees. 

Ttie  history  follows: 
HarnxT 

Xa  197S,  Buffalo  mchcd  the  bottom.  B«- 
tWMn  1070  and  1976.  80.000  nuurafaeturtnc 
JolM.  twwBty  p«Tc«nt  of  Um  total,  bad  bMn 
lost.  UnMBployiDMit  was  ^>pwchlng  11%. 
Tbo  City  tMUrad  on  tb«  brink  of  bank- 
mptey.  Tbo  Ooonty  waa  burrylng  toward  Ita 
own  Mvan  nnanrtal  problams  wblob  would 
rMuN  In  a  erlala  a  yaar  and  a  balf  later. 
Buffalo  rankad  among  tba  top  tbfM  ettlaa 
in  tbo  nation  la  working  ttmo  lost  dua  to 
atrlkaa  m  1070. 1071. 1072  and  107S.  Oomtruc- 
tkm  bad  vlrtuaUy  ground  to  a  bait,  lb* 
downtown  waa  dotted  wltb  patcbaa  of  bUgbt. 
Tba  OBOO  tbrlTlng  port  waa  moribund.  It 
waa  tba  worat  o(  tlmaa. 

It  waa  In  tba  fact  of  tbaaa  condlttona  tbat 
labor  and  managamant  laadan  raacbad  out 
to  aaob  otbar  to  dstarmlna  wbat  bad  to  be 
done  to  nvarse  tbe  situation.  At  a  anlea  of 
qnlot  and  inlvate  meettnga  a  amaU  group 
eboaan  by  George  L.  Waaael,  Praaldent  of  tbe 
Buffalo  AFL-CIO  Oounell,  and  Daniel  A. 
BobUn.  Jt.,  Praaldent  of  BobUn  Induatrlaa. 
(Ilariwaart  tbe  problem  wltb  tbe  Congraa- 
akmal  delegation,  tbe  County  BaacutlTe,  and 
tbe  Mayor  of  Buffalo.  Prom  tbaaa  meettnga 
emerged  two  clear  problems  wbleb  oould  be 
bandied  reUtlvely  qulekly  by  Joint  union- 
effort.  Pirat.  tbe  varloua  eeo- 


nomle  developmeat  aganelSB,  wbleb  bad 
faettOBallaad  and  warring 
could  be  brougbt  togetber  under 
dbiatlng  agency  headed  by  labor, 
ment  and  local  government.  Beeood,  tbe 
area's  labor  relations  cllmaU  could  be  Im- 
prored.  TbU  would  be  neeasMiy  to  rerene 
tbe  City's  longstanding  Image  of  being  a 
"bad  labor  town". 

In  tbe  early  aarentlea  a  anaU  dty  about 
seventy  mUee  aoutb  oC  Buffalo.  Jamaatown. 
New  York,  bad  devtioped  an  areawlde  labor 
management  committee  wbleb  by  1076  bad 
made  major  strldee  In  reveralng  that  clty'a 
poor  reputation  In  labor  relatione.  Iliere  bad 
been  community  wide  efforU  In  otber  cttlee 
such  as  South  Bend  and  Toledo,  but  Jamaa- 
town  waa  tbe  flrrt  to  InvolTO  Iteelf  In  day-to- 
day labor  relattona  on  a  plant  by  plant  basis. 
NaturaUy.  Buffalo  leadara  looked  to  ttala  suc- 
ceeaful  effort  as  a  model. 

Howerer,  tbe  problems  at  scaling  up  tbe 
model  to  fit  an  area  tbe  slae  of  the  Buffalo 
area  appeared  formidable.  Indeed,  the  wis- 
dom prevailing  at  tbe  time,  even  among  some 
of  tbe  people  working  with  the  Jamestown 
LMC.  was  tbat  tlie  concept  cotild  not  work 
In  a  large  city.  Tbe  argument  waa  tbat  tbe 
suooeaa  of  Jamestown  rested  on  tbe  following 
unique  aet  of  factors: 

1.  Tbe  small  size  of  the  area  (40.000). 

a.  A  well  developed  sense  of  community. 

3.  A  strong,  charlamatlc  mayor  wbo  fur- 
thered tbe  sense  of  community. 

4.  The  concentration  at  manufacturing  In 
a  few  Industries. 

6.  Small  plants,  many  without  profeaalonal 
Industrial  relatione  staff. 

In  ttie  case  of  Buffalo: 

1.  The  area  had  a  1.400,000  population. 

(a.  There  was  no  oomprebenatve  senee  of 
community — rather,  there  were  a  largo  num- 
ber of  " communities"  many  of  whom  warred 
one  wltb  the  otber :  City  vs.  suburbs,  a  large 
county  government  slttlJig  In  tbe  middle  of  a 
large  dty  govwnment,  a  severe  Inner  dty 
problem,  etc. 

3.  A  Democratic  Mayor  and  dty  adminis- 
tration; a  Republican  County  Executive,  with 
the  Democrats  controlling  tbe  County  Legls- 
lattire. 

4.  Buffalo  has  a  wide  mix  of  Industries. 

6.  Buffalo  has  a  wide  range  of  plant  slxe 
and  moat  plants  above  300  employeea  have 
one    or    more    Industrial    relations    profOs- 


December  13,  1979 

Council  baa  been  one  of  tbe  keya  to  Its 


Deeplte  these  differing  factor*  and  tbe  pea- 
slmlsm  raised,  tbe  Council  was  formed  and 
began  Its  operattoos  on  Pibruary  la.  107fl. 
The  memberablp  of  the  Coundl.  which  con- 
talna  tbe  leaders  of  all  the  major  unions  and 
a  strong  croas-sectlon  of  management  leaders 
la  presented  as  Appendix  I.  Tbe  Council 
through  Its  management  and  union  leaders 
reprsesnta  more  than  900.000  salaried  and 
hourly  workera. 

Tbe  Coundl.  early  on.  made  several  deci- 
sions which  proved  to  be  significant.  Pirst.  It 
decided  to  make  tbe  CouneU  purely  a  private 
sector  organisation.  Political  leaders  and 
public  sector  administrators  were  not  in- 
cluded mainly  because  It  waa  feared  the 
Coundl  might  become  another  pcriltloal  foot- 
ball to  be  kicked  around  In  tbe  Buffalo  com- 
munity. However,  all  tbe  political  leaders 
were  Involved  In  tbe  planning  for  tbe  Coundl 
and  were  and  continue  to  be  among  Ita  strong 
supporters. 

Second,  although  the  County,  tbe  City  or 
the  Chamber  of  Cooomerce  could  have  pro- 
vided office  apace,  the  Coundl  was  housed 
nrst  with  the  overall  economic  development 
agency  and  now  baa  Its  own  oOoe.  Tbe  Coun- 
cil felt  tbat  If  It  were  boused  in  government 
It  would  inevlUbly  be  peroelved  as  a  govam- 
mental  agency.  If  It  were  In  with  the  Cham- 
ber, It  would  be  viewed  as  a  management 
operation.  Tbe  independent  identity  of  tbe 


Third,  tbe  Couneil  dedded  to  keep  a  low 
profile.  There  were  several  reasons;  many 
prior  organisations  bad  been  launched  flying 
the  banner  of  "Save  Buffalo"  only  to  fade 
out  six  months  later  leaving  tbe  media  and 
tbe  public  more  and  more  akepttcal;  tbe 
Council  didnt  want  to  raise  expectatlaas 
It  could  not  meet;  It  dldnt  want  to  create 
a  strong  demand  for  aervloea  wbldi  It  could 
not  meet. 

Pourth,  It  was  decided  tbat  the  Coundl 
would  concentrate  solely  on  labor  relations 
problems — speclflcally.  It  would  not  get  In- 
volved in  human  reaouroee  efforta.  l.e.  gov- 
ernment manpower  programs  and  tralnlag. 
Tbe  feeling  waa  that  sotnetblng  oould  be 
done  about  labor  relations,  but  It  was  un- 
likely that  much  could  be  done  about  un- 
employment. Again,  tbe  Council  felt  this 
would  involve  it  with  "government",  an  In- 
volvement which  was  unanimously  rejected 
by  the  members. 

The  first  problem  to  be  addreased  waa  tbe 
obvious  lack  of  a  unified  approach  to  the 
area's  economic  development.  There  were 
numerous  agenclea  working  on  tbe  proUem. 
but  each  was  going  Its  own  way.  There  was 
considerable  bickering  and  a  serlea  of  Jurla- 
dlcUonal  struggles.  Although  several  at- 
tempts had  been  made  to  unify  these  ef- 
forts, none  bad  succeeded.  The  Wxnnmnn- 
Development  Administration  was  painfully 
aware  of  this  problem  and  pressured  tbe 
Council  and  other  economic  development 
agencies  by  reatrlcting  funding  until  tbe 
long  standing  fragmentation  waa  ended. 
Therefore,  tbe  Council's  Co-Cbalrman,  wltb 
an  Advisory  Council  member,  Harlan  Swift. 
Chairman  of  tbe  Board  of  a  local  bank,  sug- 
gested to  tbe  Mayor  and  County  Biecutlve 
an  organlaaUonal  stmeture  which  could 
bring  all  economic  development  agencies 
under  one  umbrella.  There  followed  an 
eighteen  month  turmoU  In  which  the  vm- 
ommendation  went  through  a  negotiations 
process  which  Involved  not  only  tbe  agen- 
das conoemed,  but  aU  local  political 
leaders.  When  the  State  legislature  finally  ap- 
proved the  legislation  enabling  tba  com- 
munity to  broaden  tbe  board  of  tbe  Indus- 
trial Development  Agency  to  indude  aU 
necessary  partlee,  the  Oovemor's  legal  staff 
reoonunended  a  veto.  The  Cktvemor  rejected 
the  veto  in  the  face  of  wbat  be  called  an 
unprecedented  outpouring  of  bl-partlaan 
support  for  the  bill. 

The  Co-Chalrmen  of  tbe  Labor-Manage- 
ment Council  serve  as  Chairman  and  Vice 
President  of  the  Erie  County  Industrial  De- 
velopment Agency  and  also  beaded  the  se- 
lection committee  which  recruited  the  first 
Executive  Director  of  the  X.CJUJi.  Tlte  prob- 
lem of  the  labor  relations  dimate  and  Image 
was  the  assignment  of  tbe  Labor-Manage- 
ment Coimell. 

This  report  looks  back  over  three  and 
one  half  years  In  which  tbe  CotwcU  took 
tbe  model  developed  in  Jamestown  and 
Chautauqua  County  and  made  it  a  viable 
and  useful  tool  for  economic  development  In 
a  large  urban  area.  Along  tbe  way  tbe  model 
bad  to  be  enlarged  and  refined,  and  as  the 
detaU  below  wiU  amply  illustrata,  has  re- 
mained dynamic  and  In  need  of  continual 
refinement. 

Since  early  1076  the  eoonomlc  situatloa 
baa  been  reversed.  Total  employment  bas 
increased  10%,  almoat  SOXKK)  Jobs  have  besn 
added.  About  10,000  of  tboee  Jobs  are  la 
manufacturing,  and  some  8,000  Jobs  have 
been  added  In  construction.  The  unemploy- 
ment rata  u  the  lowest  It  has  been  In  tbs 
decade.  Working  time  lost  due  to  strikes 
has  fallen  in  each  of  the  three  years  of  the 
Council's  existence  and  Inttirati  of  ranking 
first,  the  City  now  ranks  below  tbe  median 
of  a  sample  of  tblrty-ttarae  major  cities. 
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County  government  is  stable,  the  City  has  a 
surplus.  The  Port  of  Buffalo  baa  had  more 
traffic  this  year  than  tbe  last  six  yean  pat 
together.  The  downtown  area  Is  crawling 
wltb  construction  sites.  A  new  convention 
center,  new  botals,  a  r^ild  transit  system, 
new  arterial  roads.  Industrial  partes  and  a 
growing  sense  of  regeneration  and  pride  have 
devdoped.  The  Labor-Management  Coundl 
Is  h^>py  to  have  played  a  part  In  this 
effort.# 


KENTUCKY  SHOWS  ITS  LOVE  FOR 
HORSES 


HON.  LARRY  J.  HOPKINS 

or  aun'uvKT 

IN  THE  HOUSE  OP  REPBESENTATIVB8 

Thursday.  December  13,  1979 

•  Mr.  HOPKINS.  Mr.  %)eaker,  I  am 
proud  to  have  recently  Joined  with  a 
number  of  my  colleagues  in  forming  a 
Congressional  Tourism  Caucus  to  focus 
attention  on,  and  to  improve,  national 
policies  which  impact  on  the  tourism 
industry.  In  my  own  State  of  Kentucky, 
and  in  my  district,  tourism  ranks  as  a 
leading  contributor  to  the  economy.  It  is 
ironic,  however,  that  one  of  the  out- 
standing tourist  attractions  in  the  6th 
Congressional  District,  which  I  repre- 
sent, is  better  known  to  European  and 
other  foreign  travelers  ttian  it  is  to  the 
American  public.  Kentuclcy's  unique 
international  drawing  card  is  the  Ken- 
tucky Horse  Park,  located  in  Lexington, 
Ky.,  in  the  heart  of  the  famed  Bluegrass 
country. 

In  addition  to  a  museum,  an  active 
woiicing  horse  farm,  and  facilities  for 
staging  major  equestrian  events,  the 
Kentucky  Horse  Park  boasts  what  may 
be  the  finest  cross-coimtry  course  in  the 
world.  In  fact,  it  was  the  site  for  the  1978 
World  Championship  Three-Day  Event, 
tbe  most  prestigious  equestrian  event  in 
the  world,  which  had  never  before  been 
held  in  the  United  States. 

At  this  point.  I  would  like  to  insert  in 
the  RccoRo  a  recent  article  entitled 
"Kentucky  Shows  Its  Love  for  Horses," 
describing  the  Kentucky  Horse  Park  and 
the  many  recreational  and  educational 
opportunities  it  offers  the  American 
touring  public: 

KnrrucxT  Shows  Its  Love  roa  Hoasss 
(By  Kermlt  Holt) 

LxxmoTOK,  Kt. — ^Kentucky's  storied  Blue- 
grass  Country,  the  roUlng  countryside  of 
plank-fenced  pastures  dotted  with  mares  and 
foals  chewing  the  famed  grass — where 
thoroughbred  yearUngs  gambol  across  tbe 
landscape — has  always  been  a  prime  tourtst 
destlnaUon. 

Now  tberel  a  stunning  new  attraction. 

Although  easily  accessible — near  the  cross- 
ing of  two  major  interstate  highways,  64  and 
76,  Just  north  of  Lexington,  and  on  the  way 
for  mldweatemers  traveling  almoat  any  place 
in  the  South — Kentucky  Horse  Park  U  bet- 
ter known  to  Europeans  and  otber  foreign- 
ers than  to  Americans. 

Foreign  languages  and  Engllah  acoenta  of 
aU  varieties  have  been  heard  at  the  vast  S37 
million  complex  of  Kentucky  Horse  Park 
Since  It  opened  a  little  leas  than  a  year  ago. 

It's  well  known  in  Europe,  of  course, 
because  Kentucky  Horse  Park  was  tbe  eeene 
of  tbe  1070  World  Championship  Tbiee-Day 
Event. 
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To  moet  Americana  the  reaction  to  tbat  la, 
"Well,  well,  weU,  hooray,  hooray,  and  wbat 
the  heck,  may  I  aak.  la  that?" 

It  U.  aa  any  certified  horse  person  knows, 
tbe  world's  moet  prestigious  equeetrlan  oom- 
petltion,  said  to  be  even  more  demanding 
than  the  similar  Olympic  event.  The  next 
comparable  equestrian  event  win  be  that  In 
the  loao  CMymplGB  In  Moscow. 

Both  are  grueling  three-day  coiiq>etitlons 
that  teat  the  horse  and  rider— dresaage  (ex- 
erdses  In  the  art  of  training  a  horse  In  obedi- 
ence and  precision  of  movement) ,  a  17-mlle 
test  oS  endurance  In  a  croas-oountry  race 
against  the  clock  over  rugged  toraln  and 
Jumpa,  and  additional  jumping  over  12  ob- 
stacles In  a  tight  and  twisting  course  in  the 


In  Europe  tbe  Three-Day  Event  doesnt 
have  to  be  explained.  Ite  competition  Is  fol- 
lowed avidly  in  Britain,  Ireland,  Sweden. 
Ranee,  Italy,  Weet  Germany,  as  well  as  m 
the  qxirta  pages  of  new^Mpers  in  countries 
throughout  tbe  world  where  horaemen  do 
weU  in  equestrian  events — ^Argentina.  Mexi- 
co, Australia,  J^>an. 

A  year  ago  13  nations  sent  teams  to  the 
world  class  equestrian  championship  In 
Kentucky  Horse  Park,  tbe  first  time  the 
Three-Day  Event  has  been  hdd  in  tbe  Umted 
Statea. 

More  than  170,000  persons  attended,  thou- 
Hmds  of  them  Europeana,  induding  Britain's 
Prince  Phillip  who  called  tbe  HOrse  Park's 
croes-country  course  the  finest  in  the  world. 
Newqiaper  and  magaiilnff  writers  from 
throughout  the  world  came,  too,  and  aent 
back  reporta  not  only  on  the  equestrian 
championship  resulte  but  on  the  tinique 
park.  There's  nothing  like  it  anywhere  in  the 
world,  they  wrote,  and  within  weeks  the  fiood 
of  fOTdgn  vldtora  began. 

Ihus,   foreigners  know  about   Kentucky 
Horse  Park,  but  most  American  tourists  do 
not. 
They  should. 

Visiting  the  vast,  multimillion-dollar  Ken- 
tucky Etorse  Park  is  a  delightful  excursion 
for  everybody — ^not  Just  tbe  wealthy  and 
aristocratic  few  wbo  breed,  train,  race,  buy, 
and  sell  tboroiigbbreds  and  standard hreds 
(the  latter  trotters  and  pacers)  and  other 
breeds;  not  Jtist  for  those  who  ride  horses, 
drive  them,  bet  on  them,  bid  on  them. 

This  educational  and  recreational  oonq>lex 
la  entertaining  and  fascinating  for  all  age 
groupa,  even  for  people  who  think  (before 
their  visit)  that  they  couldn't  care  leas  about 
"manl  nobleet  animal." 

Honoring  tbe  state's  prindpal  product 
(breeding  top  race  and  show  horses  Is  a 
definite  winner  over  the  growing  of  burley 
tobacco  and  tbe  making  of  bourbon  whisky) , 
the  Commonwealth  of  Kentucky  mpvaX  tas,- 
963,760  to  buy  the  property,  buUd  Kentucky 
Horse  Park,  and  dedicate  it  to  man's  love  for 
hones.  The  park  hooora  every  breed  oC 
equlnee  from  thorou^Uxeds  to  draft  hocaea. 
This  unique  park  Is  much  more  than  a 
coHectlon  of  superb  f adlitles  for  the  staging 
of  major  equeetrlan  events,  of  which  it  baa 
a  complete  list  in  addition  to  the  croas-ooun- 
try course,  dressage  areaa,  and  the  stadium 
jumping  ring  used  during  the  1078  Three- 
Day  Event. 

Also  on  the  grounds:  A  half-mile  trade 
with  a  quarter-mile  chute  and  an  infield  for 
rodeo  and  saddle  hone  exblUtlona  (and  for 
tbe  exercising  of  thoroughbreds);  a  regula- 
tion polo  field;  a  mile-long,  OOO-foot  ateeple- 
chaae  course  and  a  77  stall  ateeplechaae 
bam;  picnic  areaa  in  pastoral  settings:  horse- 
back riding  trails;  and  a  aso-dte.  fully 
equipped  campgrouitd  where  a  zecreatlooal 
vehicle  or  a  tent  "i«''""f*~1**f''c  iq>  to  six 
persons  can  be  parked  for  08  a  night. 

But  aU  theee  fadUtlaa  for  horae  abowa. 
ateapleebases,  crosa-eountry  oompetltlona. 
rodeos,  and  polo  maty  bee  that  are  eeheduled 


tbrooghoot  the  year  art  only  a  vary 
part  at  the  many  attraetlatia. 

Inside  the  27  miles  of  white  plank  fa 

that  surrounds  and  partttloiw  the  park's  !,■ 
082  luah  acres  are  47  bulldincs  ami  exhibit 
areaa.  aeossdMe  by  foot,  horseback,  and 
boras -diawu  wagona  and  bugglea.  tbat  abow 
tbe  horse  at  eaae.  at  play,  at  eserctae.  In 
training  and  In  action. 

Just  one  at  the  faarlnating  attraotlana  la 
a  hnge  operating  horse  fSrm  that  to  staflM 
by  tearhers  and  atodenta  from  the  Oential 
Kentucky  State  w~»M..niH-Tiii-»iiiicf)l  School, 
who  are  planning  careen  in  tbe  boree  in- 
dustry and  are  taking  a  six-month  oourae. 
the  Kentucky  Equine  Education  Program 
(KEEP).  unavailaMe  elsewhen  in  Out 
country. 

Vistton  can  see  horses  In  their  stslls  snd 
paddocks  bdng  fed,  groomed,  trained  and 
exerdaed  and  watdi  them  grazing  and  frol- 
ieklng  in  tbe  nearby  bluegraas  iiirilows. 

Fourteen  structures,  all  renovated  sinee 
purchase,  came  with  tbe  land,  dte  of  the 
former  Walnut  Hau  Stud.  Twenty-three  new 
buUdlngs  were  constructed.  Induding  a  bm^- 
nlfieent  museum;  what  Is  aald  to  be  the 
world's  longest  hotee  bam  (at  488  feet  it  to 
longer  than  1^  footbaU  fields) ;  an  attntettve 
vldtora'  center  with  two  theaten;  a  leatan- 
rant  building:  and  a  memorial  to  the  cham- 
pion thoroughbred,  Man  o'War,  generaUy 
conddered  to  be  the  greatest  race  horse  of 
aUtime. 

Even  when  there  are  no  special  eventa, 
there  is  enough  to  see  and  do  to  keep  vidtors 
in  the  park  a  minimum  of  balf  a  day. 

Entering  the  park  and  driving  down  tbe 
tree-laned  drive  toward  the  parking  lot,  the 
visitor  is  greeted  by  Herbert  Haadtine'B 
larger-than-Ufe  (ly^  timea  larger)  taronae 
statue  of  Man  o'War,  peraonlfyliig  Ken- 
tucky's tribute  to  all  horses  and  marking 
the  new  gravedte  of  the  horse  whoee  i»m«»« 
was  a  household  word  during  bis  lifetime 
(1017-1047)  and  whoee  triumphs  «««<  per- 
sonality thrtUed  millions  of  bone  lovcn. 

Man  o'War  won  20  of  31  races,  wnwiing  in 
second  to  tbe  approprtatdy  named  Dpaet 
In  his  only  loss.  As  a  3-year-old  be  com- 
peted in  and  won  1 1  races.  In  dgbt  at  tboee 
he  set  or  equaled  track  record  time,  in  five 
he  set  new  American  records,  and  ht  three 
he  set  new  world  records. 

During  bis  yean  of  stud  at  Faraway  Farm 
near  Lexington,  the  big,  beautiful  chestnut 
horse,  who  came  to  be  known  as  Big  Bed 
was  Kentucky's  No.  1  tourist  attiaetlan. 
More  than  a  nrinii«»«  persons  signed  tbe  vld- 
tora' register  at  bis  staU  In  tbe  days  whasx 
bad  roads  made  It  difficult  to  get  to  Lexing- 
ton. 

Even  death  didn't  «iiinini»ii  Big  Bedls  re- 
gality. The  first  horae  to  be  enibalmad.  Man 
o'War  was  buried  in  an  oak  caaket  lined  with 
tbe  yellow  and  black  fabric  of  bis  radng  atlka. 
More  than  3,600  paid  their  reapecta  before  tbe 
funeral,  and  aome  even  stroked  Big  Bed  aa  he 
lay  in  state  amid  banks  of  fiowen.  The  Cere- 
mony was  broadcast  by  radio  and  recorded  by 
newsreel  cameramen. 

A  few  yean  later  the  bronae  statue  was 
erected  in  a  small  memorial  park  on  Hulbnan 
Mill  Pike  and  thousands  of  vidtors  contin- 
ued to  pay  homage  to  Big  Bed  every  year. 

Just  before  the  new  Horse  Park  opened, 
Man  o'War's  bones  were  moved  to  tbe  dte 
of  the  new  memorial  area,  as  were  tboee  of 
bU  two  male  offspring.  War  Belle  «»HI  War 
Admiral  (a  winner  of  the  Triple  Crown) :  two 
female  offspring.  War  KUt  and  War  Haaaid, 
and  Brush  Up,  tbe  dam  of  War  Admiral. 

Nearby  Is  tbe  grave  of  one  of  the  grant 
Jockeys  of  history,  black.  6-foot  Isaac  Boras 
Murphy  who  won  44  percent  of  aU  the  raees 
he  rode  in.  mduding  the  Kentucky  neitHes 
of  1884.  1800  and  1801),  the  H-»^*"g-  o^. 
five  Latonla  Derblea.  and  four  of  the  flnk  S«e 
American  Derbies  in  Chicago. 


llnipbx  <Um1  of  pncuiBonl*  In  1M6  wX  tb« 
■C*  of  W  and  wm  buried  In  »  L«zln(ton  o«n- 
aUi/.  wlilch  tbiougb  tlM  TMn  beaun*  ao 
iM(lMrtad  tbftt  tala  gr»T*  wm  lost  (or  docMtas. 
Baeoatly  found  And  tbetr  Identity  oonllrmMl. 
ICnipby'a  remains  were  remored  to  tbe  new 
bone  park  and  placed  neat  to  tboee  of  Man 
o'  War. 

Starting  point  of  a  tour  of  tbe  park  la  tbe 
Visitor^  Information  Center.  Tbere  an  elab- 
orate, oomputerlaed,  electronic  board  dlaplays 
alldea  of  tbe  park's  attractions  as  an  audio 
tape  eqtlalna  tbem  and  a  ntmp  U  backllt  to 
pc^t  out  tbe  location  of  eaeb.  naablng  let- 
ten  and  numben  on  tbe  big  board  Inform 
Tlaiton  of  special  events,  ticket  prteee  and 
waiting  timea. 

Beneatb  tbe  big  board,  ticket  seUen 
dnaasd  ss  jookeys  dispense  general  admis- 
sion books  (W.aS:  etalldren  7  to  la,  M;  tboae 
6  and  under,  free)  wblcb  provide  entrance 
to  tbe  park's  attraetlona.  (Aside  from  a 
nominal  ebaige  for  borse,  pony  and  carriage 
rldM,  tbe  rest  of  tbe  park  U  fne.) 

A  variety  of  breeds  an  diq>layed  in  tbe 
fleah  in  tbe  spotless  stalls  of  tbe  Big  Bam 
tba  year  around,  eacb  wltb  a  plaque  sbow- 
Ing  tbe  borse's  name,  breed,  dasslflcatlon, 
talaf  daacrlption,  and  blstorlcal  background. 

Thirteen  breeds  an  on  display,  always 
eight  of  tbe  country's  most  popular  breeds 
plus  five  mon  breeds  changed  ftom  time  to 
time  to  provide  variety  and  new  attractions. 

Walking  through  tbe  great  bam  (MS  by 
60  feet)  and  adjacent  buUdlngs.  vislton  get 
close  to  tbe  boraes  and  talk  with  the  people 
who  care  for  tbem. 

They  watch  blacksmiths  making  horse- 
shoes and  then  ■*'^«i'«ng  the  »ti«»»»i».  watch 
harness  maken  faahlonlng  saddlee.  bridles, 
stirrups,  struts,  inqiect  tack  rooma  con- 
taining bom  parapbemaUa;  view  a  collec- 
tion of  SO  antique  carriages. 

Dimonstrattons  show  tourists  how  to  sad- 
dle and  mount  a  horse,  how  to  hitch  a  horse 
to  a  wagon,  Ulustnte  the  various  gaits — 
walk,  trot,  lope.  gaUop  and  the  stride  of  the 
Tennessee  Walking  Horse. 

■van  though  there  may  not  be  a  horse 
show  in  progrees  that  day  on  the  park 
grounds,  often  then  an  demonstrations  of 
required  performances  for  shows:  tbe  three- 
galted  division  requlnments  (the  three 
natunl  galt»— walk,  trot,  and  canter):  the 
6-galted  division  (tbe  same  three  gaits  plus 
two  manmade  gaits,  slow  gait  and  rack): 
and  the  fine  harness  division  in  which  the 
horse,  hitched  to  a  four-wheeled  vehicle, 
performs  the  walk  and  park  trot. 

Vislton  also  can  go  horseback  riding,  take 
guided  trail  rides  with  choice  of  saddle  (ts 
an  hour,  $8.76  for  a  half  hour) ,  or  tour  the 
park  In  wagons  drawn  by  teams  of  horses 
(01.60.  01  for  chUdren) . 

A  gift  shop  features  quaUty  gifts  and 
books  about  horses.* 


OOOD  INTENTIONS.  BAD  RESULTS 


HON.  ROBERT  H.  MCHEL 

or  xLLoron 
IN  TH«  HOUSB  OF  REPRESENTATIVES 
Thursday.  December  13,  1979 

•  Ifr.  MICHEL.  Mr.  Speaker,  evidence 
shows  that  It  Is  not  only  the  road  to  hell, 
but  the  roful  to  poverty,  despair,  and 
unemployment  that  is  paved  with  good 
Intentions.  A  minimum  wage  for  work- 
ers Is  a  good  Idea,  and  those  who  propose 
It  no  doubt  have  good  intentions.  But 
the  result  of  current  minimum-wage 
laws  is  high  minority  youth  unemctoy- 
ment.  The  Davis-Bacon  law  also  can  be 
traced  to  good  Intentions,  but  Its  effect 


EXTENSIONS  OF  REMARKS 

is  devastating  to  contractors,  consumers, 
and  those  weelring  work. 

Prof.  Walter  E.  Williams,  distinguished 
sehtdar  and  teacher  of  economics  at 
Temple  University,  has  written  an  arti- 
cle demonstrating  with  facts  and  figures 
why  we  have  such  an  alarming  minority 
unemployment  rate,  and  how  it  can  be 
traced  to  the  Federal  Oovemment's 
programs,  usually  begxm  with  the  best 
of  intentions. 

At  this  point  I  wish  to  insert  in  the 
Rccoto.  "The  Shameful  Roots  of  Minor- 
ity Unemployment,"  from  the  Readers 
Digest.  October  1979: 

Thb  SHAMKnn.  Roots  or  IfiMoarrr 

UNKMPLOTMEirr 

(By  Walter  B.  WIlIlamB) 

A  black  teen-ager  applied  for  a  job  at  a 
carwBsh  when  his  buddy  had  worked  last 
year.  The  black  owner  shook  his  head.  "I'd 
like  to  help."  he  said,  "but  I  can't  afford 
you  kids  anymon." 

A  young  Indian  watched  roofers  working 
on  a  new  house.  He  wanted  to  become  a  car- 
penter. What  better  place  to  get  bis  training 
than  this  Indian  Housing  Authority  project 
on  bla  own  reservation?  But  be  had  already 
been  turned  down.  Most  of  the  construction 
workers  were  from  a  city  miles  sway. 

A  Puerto  Rlcan  youth  had  waited  outside 
the  contractor's  trailer  for  hours,  hoping  to 
get  hired  ss  a  laborer  on  the  new  construc- 
tion site.  "Sorry,  kid,  you  gotta  be  in  the 
union,"  the  foreman  told  him.  "I'll  Join." 
said  the  youth.  "You  don't  understand," 
said  the  foreman.  "You  gotta  be  in  the 
union  already." 

What  keeps  these  minority  teenagers  out 
of  the  productive  mainstream  of  the  econ- 
omy? What  makes  It  impossible  for  them  to 
get  that  first  Job — the  Important  first  step 
on  the  Udder  to  self-sufllciency? 

Sociologists  posit  theorlee  about  "poor  nie 
models.'  "disenchantment"  and  racial  preju- 
dice. But  I  am  convinced  that  the  source  of 
moet  problems  facing  minorities  In  the 
American  marketplace  today  is  the  federal 
government,  acting  In  behalf  of  powerful  In- 
terest groups,  particularly  organized  labor. 
The  brutal  fact  is  that  government,  through 
supposedly  "progressive"  laws,  has  written 
the  rules  of  the  game  against  minorities.  Day 
In,  day  out,  these  laws  keep  many  minorities 
from  making  progress  In  employment  and. 
worst  of  all,  prevent  them  from  even  getting 
into  the  Job  market. 

MmmuM  WAOS — ifiinMuif  emplotmsnt 

One  great  handicap  to  the  young  worker, 
especially  the  young  minority  worker,  is  the 
federal  minimum-wage  law.  Originally  en- 
acted by  Congress  In  1938.  It  hss  been  ex- 
tolled as  a  "morsl"  effort  to  assure  every 
worker  a  "decent  wage."  In  reality,  it  prices 
many  low-skilled  worken  out  of  the  labor 
market. 

All  the  egalitarian  rhetoric  will  not  change 
the  simple  fact  that  some  workers  are  less 
experienced,  less  productive — end  therefore 
worth  less  (in  wages)  than  others.  This  is  es- 
pecially true  of  the  new  worker.  F^orced  by 
Isw  to  pay  a  wage  that  may  be  more  than  the 
new  worker  is  worth,  the  druggist  hires  one 
stockboy  Instead  of  two;  the  garage  owner 
hires  two  workers,  not  four — and  hires  the 
highest-skilled  ones  he  can  find. 

Following  the  minimum-wage  Increase  to 
$2.90  per  hour  in  January  1978,  the  National 
Restaurant  Association  surveyed  3000  mem- 
ber buslnssses  and  found  that,  as  a  result  of 
the  new  wage.  78  percent  reduced  worker 
hours,  63  percent  laid  off  workers  and  more 
than  so  percent  resorted  to  the  use  of 
mechanical  de  ices  as  a  substitute  for  Isbor. 
What  thsse  siatlsUcs  do  not  sbow  are  the 
numben  of  mtoority  young  people  who 
hoped  to  get  Joba  at  those  restaurants — as 
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busboy.  waltrsas.  dlshwaaher — that  would 
have  started  tham  on  their  way. 

Still.  poUttdans.  Including  minority  poll- 
tldana.  puah  for  higher  tninimum  wagaa 
while  decrying  minority  un«nployment.  They 
may  try  to  explain  the  high  rate  of  minority- 
youth  unemployment  (40  percent)  nUUve 
to  that  of  white-youth  (16  percent)  by  claim- 
ing racial  bias.  But  untu  1964.  employment 
of  minority  youths  exceeded  that  of  white 
jroutba.  Have  employera  become  more  racist 
since  the  early  1960s  7  No.  The  culprit  Is  the 
minimum  wage.  Minority  youth  bear  a 
greater  burden  of  the  minimum- wage  law. 
Because  of  poor  schooling  and  other  factors, 
they  are  disproportionately  represented 
among  the  low  skilled.  Instead  of  being  em- 
ployed at  $2  an  hour,  many  get  to  be  unem- 
ployed at  $3.90  an  hour. 

Finis  Welch,  economics  professor  at 
U.C.L.A.  and  leading  authority  on  minimum 
wage  and  Ita  effecu  says.  "Tbe  law  that  em- 
ployment reductions  accompany  mandated 
wage  Increases  U  ss  basic  as  the  law  of  grav- 
ity." Then  why  the  persistent  upgrading  of 
the  law  over  the  yean?  Who  supports  mini- 
mum wage  so  Indefatlgably?  The  answer  U 
the  labor  unions.  Because  the  higher  the 
minimum  wsge,  the  higher  the  "floor"  from 
which  unions  can  bargain  for  their  mem- 
ben'  wages. 

And  then  Is  another  aspect:  Job  sectu-ity. 
Suppoee  a  fence  can  be  built  either  by  a 
high-skilled  worker  or  by  two  low-skilled 
worken.  If  the  wage  of  the  high-skilled 
worker  is  $29  per  day  and  that  of  the  low- 
skilled  worker  is  $16,  an  employer  would  hire 
the  high-skilled  worker  because  the  cost 
would  be  less  ($39  versus  $30).  The  high- 
skilled  worker  soon  realizes  that  one  way  to 
protect  his  Job  and  Increase  his  income  Is  to 
advocate  a  minimum  wage  of,  say,  $30  per 
day.  His  arguments  to  gain  political  sup- 
port deal  with  "raising  the  standard  of  liv- 
ing, preventing  "worker  exploitation,"  etc. 
His  real  motives  are  probably  less  altruistic: 
if  the  $20  minimum  Is  enacted,  he  can  then 
demand  $39  and  still  retain  his  Job. 

DAVIS-BACON  BASaiXa 

After  years  of  lobbying  by  organized  labor, 
the  Davls-Baoon  Act  became  law  in  1931.  Its 
purpose  was  supposedly  to  prevent  itinerant 
labor  from  undercutting  local  wsge  rates  on 
federally  funded  construction  projects.  The 
act  simply  says  that,  on  any  federal  con- 
struction project,  contractora  and  subcon- 
tractors must  pay  a  "prevailing  wage"  cal- 
culated by  the  Department  of  Labor.  Almost 
invariably  this  wage  level  turns  out  to  bs 
the  uhlon  scale,  even  in  anas  where  most 
construction  work  Is  non-union. 

In  Vermont,  for  Instance,  where  a  public- 
housing  development  was  planned,  roofers 
were  making  about  $4  an  hour  and  electri- 
cians $6.  But  tbe  Labor  Department  set 
Oavls-$9.26  an  hour  for  roofers  and  $8.36  an 
hour  for  electricians.  Tbe  basis  for  these  In- 
flated "prevailing"  rates?  Wage  scales  m 
highly  unionized  Albany.  N.Y..  136  miles 
away.  Similar  procedures  for  determining 
rates  are  used  on  federal  projects  all  over  tbe 
country.  The  Oeneral  Accounting  Office  esti- 
mates that  they  add  about  $700  million  to 
federal  construction  costa  annually. 

Equally  Important.  Davis-Bacon  means 
that  the  lion's  share  of  federal  construc- 
tion goes  to  unlomzed  construction  firms, 
where  minority  workers  are  often  excluded. 
Nonunion  contractors  who  hire  many 
minority  worken  are  reluctant  to  bid  on 
Jobs  where  they  will  be  forced  to  pay  wsge 
rates  far  above  the  norm. 

Those  who  do  bid  tend  to  handle  the 
contract  by  hiring  only  the  highest-skilled 
people  they  can  find.  This  is  because,  under 
Davis-Bacon,  the  training  of  new  workers 
Is  discouraged  since  they  must  be  paid  at 
the  full  union  apprentice  rate.  A  roofing 
contractor  on  a  government  Job  near  Leaven- 
worth, Kan.,  says,  "We  cant  be  compeUtlve 
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and  pay  a  green  kid  fuU  roofer's  wagea.  "nua 
tends  to  limit  our  growth  abiUty,  since  we 
an  dlaoouragad  from  hiring  new  young  men 
willing  to  leam  the  trade." 

A  further  quirk  of  the  Oavls-Baoon  Act 
mandates  that  when  union  ntaa  an  paid 
on  a  Job,  union  work  rules  must  also  pre- 
vail. When  a  group  of  young  Puerto  BIcans 
'  sought  to  rehabilitate  a  tenement  in  Man- 
hattan with  the  help  of  federal  money,  they 
were  stunned  by  the  work  rules  springing 
from  the  powerful  New  York  construction 
unions.  If  one  of  them  worked  as  an  appren- 
tice plumber,  they  were  told  they  had  to  hln 
13  union  plumben:  for  each  additional  h>- 
pnntlce  plumber,  they  wen  required  to 
hln  14  union  plumbeni 

It  has  been  estimated  that  Davls-Baoon 
restrictions  have  led  to  the  abandonment 
of  mon  than  6,000  self-help  projects  aU  over 
the  United  States.  Theee  generaUy  involved 
minority-group  Job  training.  The  unseen 
result:  thousands  of  people  with  potential- 
ly marketable  skills  an  never  able  to  de- 
velop them. 

PaXVATSCLUB 

Organised  labor's  unhealthy  sway  In  the 
economic  affaln  of  minority  groupe  results 
from  the  Nstlonal  Labor  Relations  Act  of 
1936,  and  from  a  maze  of  federally  sanctioned 
work  rules — hlrlng-hall  arrangements,  union 
"referrals,"  union  training  programs,  etc. 
TlMse  aU  give  labor  povrer  to  chooee  who 
will  gain  entry  into  the  high-wage  union 
"club."  Tliua.  the  minority  member  seeking 
a  Job  in  a  specific  industry  may  flnd  that  the 
union  has  the  flnt  opportunity  to  fill  any 
vacancies.  In  addition,  he  may  flnd  that 
union  membership  Is  granted  only  to  work- 
era  employed  in  that  Industry  befon  a  cer- 
tain date.  Or  he  may  flnd  that  Job  prefer- 
ence is  given  to  graduates  of  union-con- 
trolled training  programs. 

For  yeare  now,  the  government  has  been 
wasting  money  and  time  trying  to  "solve" 
minority  unemployment  with  one  hand  whUe 
causing  it  with  the  other.  What  minorities 
need  are  not  additional  handouts  but  bold 
legislative  changes  that  wUl  Improve  their 
economic  opportunity.  The  improvement  will 
come  not  through  more  laws  but  through 
fewer. 

"All  good  intent  aside."  says  Sen.  Jukm 
Qaen  (R.,  Utah) ,  "the  patent  faUure  of  much 
so-called  "progressive  legislation'  makes  It 
imperative  that  we  seek  tiseful  changes  to 
theee  laws."  We  might  begin  with  excepting 
youth  from  the  full  requlnments  of  tbe 
minimum-wage  law.  Congress  in  1977  fell 
one  vote  short  of  doing  Just  this.  Then  get 
rid  of  Davis-Bacon,  and  strike  down  the 
provisions  of  the  National  lAbor  Relations 
Act  which  give  organized  labor  the  power  to 
determine  who  can  and  who  cannot  work  in 
many  fields. 

Clear  away  such  barrien  to  opportunity 
and  we  will  see  that  the  "minority  prob- 
lem" is.  in  fact,  largely  an  economic  prob- 
lem. And  the  solution  will  come  when  we 
peel  away  the  thick  layen  of  anU-competl- 
tive  law  in  which  government  and  the  gpe- 
clal  Interests — particularly  organised  labor — 
have  so  securely  and  smugly  wrapped  them- 
selves.9 


TAXES  ON  OIL 


HON.  JAMES  M.  COLUNS 

or  TKxas 

IN  THE  HOUSB  OF  REPRBSKNTATTVES 

Thursday,  December  13.  1979 

•  Mr.  COIIJNS  of  Texas.  Mr.  Speaker, 
taxes  Included  In  the  price  of  oil.  gaso- 
line, and  other  oil  products  In  this  coun- 
try are  staggering.  They  are  estimated 
at  $64J  bUlioQ  for  the  year  1978.  And 


EXTENSIONS  OF  REMARKS 

every  dollar  of  this,  as  well  as  the  future 
windfall  ptaflt  tans,  comes  from  tbe 
pocket  of  the  coDsamer. 

This  I64J  blllioo  Is  13  times  as  much 
money  as  was  paid  to  shareholderB.  It  is 
moce  than  4  ttmes  as  much  as  was  paid 
in  salaries  to  the  hundreds  of  thousands 
of  employees  of  Uie  oU  oompanies. 

The  basic  fact  is  that  PMeral.  State, 
local,  and  foreign  governments  togettier 
took,  by  taxes,  over  70  percent  of  the 
combined  incomes  generated  for  the  oil 
companies,  the  shareholders,  and  the 
employees.  And  this  does  not  count  tbe 
huge  tax  Ute  that  governments  took  out 
of  oU  industry  purchases  of  equipment. 
suivUes,  and  services. 

Americans  must  leam  that  they  are 
the  ones  who  end  up  paying  every  tax 
dollar  collected  from  the  oil  induslzy. 
And  in  return  for  higher  taxes,  the  con- 
sumer gets  more  of  what  be  does  not 
want — too  much  govcmmenfc. 

Hie  <M  business  needs  more  capital 
for  drilling  oil  and  gas  wells.  Members 
should  invest  your  savings  in  oil  and  gas 
drilling  by  going  into  Joint  ventures  as 
partners.  If  you  are  afraid  of  the  loss 
that  is  possible  in  drilling  dry  holes,  you 
can  go  Into  the  oil  business  by  simply 
buying  oil  company  stock  on  the  New 
York  Stock  Exchange.  However,  the 
great  need  is  for  new  added  capital  from 
Joint-venture  partners  to  go  out  and  take 
their  chances  on  drilling  tor  more  oil 
and  gas.  After  nine  dry  holes,  you  should 
average  out  one  produchig  welL* 


dlflealt  to 


IMPACT  OF  FEDERAL  RESERVE 
BOARD 


HON.  THOMAS  J.  D0WNE7 


IN  THE  HOUSE  OF  BEPRESERTATIVXB 

ThttTSday.  December  13,  1979 

•  Mr.  DOWNEY.  Mr.  Speaker,  the  re- 
cent actions  talten  by  the  Federal  Re- 
serve Board  may  have  been  necessary  to 
help  get  Inflation  under  control,  but  they 
could  also  be  disastrous  for  small  busi- 
ness. My  staff  has  put  together  an 
analysis  which,  if  true,  indicates  that 
the  coming  months  may  be  very  difficult 
for  this  vitally  Important  sector  of  our 
economy.  Frankly,  I  am  worried  that 
this  will  be  the  case. 

In  order  to  assess  the  possible  impact 
in  my  own  district.  I  asked  my  Small 
Business  Advisory  Committee  to  com- 
ment on  the  Fed's  actions.  I  believe  their 
responses  accurately  reflect  the  prob- 
lems and  fears  small  businessmen  are 
facing  all  over  the  Nation.  For  this  rea- 
son. I  am  including  in  the  Recoso  five  of 
the  letters  I  received  from  members  of 
my  Small  Business  Committee  along  with 
a  cfvy  of  the  analysis  I  provided  to  them. 

The  text  follows: 
iKPacT  or  RccntT  FSbbui.  Raacnx  Boaib 
Acnoirs  oir  Sscaix  BuatMsaa 

The  Federal  Reserve  Board's  antl-lnfla- 
tlon  monetary  poUey  enacted  over  the  Octo- 
ber S-7  weekend  should  have  the  fMlowlng 
Impacts  on  snudl  businees: 

1.  As  a  reault  of  the  Fed's  actions  to  raise 
Interest  ntes  (prims  nt«  at  14.5  percent) 
banka  will  paas  along  higgler  ntea  to  eua- 
toBMn,  money  wm  become  tighter  and  hl^ 
Interest  charges  wm  keep  many  out  of  the 


«m( 
lag  poUdes  and  tt  wUl  be 
qualify  fOr  a 

Strugglli^  I 
est  btt.  Loan  money  to  1 
tlans  afloat  wm  not  be  avaOalils 
open  market.  Bipeet  lacraaaaa  In  i 
neas  Cafluraa.  Tlie 
may  be  on 

a.   Btrtetsr   loan   qnaHfleattons   twioli*- 

and  home  martgagsa.  Bi^aet  a  riowdown  la 
conanmsr  demand  Umds  ftar  nam  euMsUruc- 
Uon  wm  be  tight.  Daiplte  i— ■iiiaima  to 
tbe  contniy.  tba  booalng  Imtaatxy  oonld  be 
hard  hit,  especially  amall.  aMttgtnal  t 

8.  Titan  haa  been  a  stnog  hiiilnaas  inv 
tory  buildup  In  recent  weeks.  A  laige 
crease  m  cndtt  piiTrliasus  may 
impact  smaU  bustneeses  with  larce  Invan- 
tories.  Bspect  the  npeeslom  to  be  smnewhat 
deeper  than  previously  predicted. 

4.  Bipect     Increased     unemployment    aa 
small  buslnesaea  attempt  to  cut  coats 
ever  poasihle. 

5.  Smaller  banka  may  be  aqv 
than  larger  banks  if  high  mteraat  latas  on 
short  term  Instruments,  such  aa  tnaanty 
bills,  drain  off  savings  deposits.  Probiama  at 
small  banks  could  ripple  bade  to  *— gg'"*" 
smaU  bualneas  credit  proUema  In  general. 

6.  The  initial  rsafttoa  In  futurea  maifeeta 
was  lower  prices  (e^iedaUy  lOr  graina.  live- 
stock, copper  and  wood  products)  reflecting 
the  anU-lnilatlonary  a^wcts  of  the  Fsd's 
action. 

7.  Internationally,  the  dollar  stirinmd  to 
gain  fundamental  strength  as  short  tann 
money  moved  Into  VS.  markets  to  take  ad- 
vantage of  the  hig^  interest  rates.  A  stnmgsr 
dcdlar  will  reduce  demand  for  UjS.  grain  and 
other  eqxjrta. 

In  summary.  smaU  buslneeees  with  limited 
reeouroea,  llmltnd  credit  altematlvea,  "-"«—* 
aooees  to  investment  capital,  and  srith  lim- 
ited flexibmty  face  man  difflenlt  tlmea  and 
can  be  expected  to  ffeoe  redoeUona  In  cndtt 
sales  leading  to  reduced  production  Isfds. 
There  wm  be  a  substantial  increase  ta  tbe 
demand  for  government  direct  and  aub- 
Bidlaed  loan  programs. 

AsaospacK  Aviomics  Imc 
B<aiemia.  N.Y.,  N€>vember  S,  1979. 
Hon.  Tbokss  J.  Downr. 
CotHrres*  of  the  United  Stmtes.  Bouse  of  Bap- 
resentatives,  WasMngton,  D.C. 
Dbsb  Tom:    In  reply   to   your   letter  oC 
October  32nd  regarding  the  recent  actlona 
taken  by  the  Federal  nessrve  to  help  get  In- 
flation under  control  and  rdated  changM 
in  the  economy  and  the  bualnesa  enviran- 
ment.  I  would  offw  the  following  comnkenta 
regarding  the  Inqiact  on  small  boalnna  m 
tbe  Second  Oongicaslonal  District. 

1.  Hie  not  eOtoet  ao  fSr  at  Um  Fsd^  actkaw 
to  ralae  mtenat  rataa  has  been  to  feed  tlia 
Inflationary  process.  Aa  money  oasts  mnss 
ahead  of  {trloaa.  up  go  the  pcloe  levtfa  as  Ips* 
aa  them  la  no  reststanoe.  Monsy  has  not  yst 
become  "tight"  and  untU  Is  doss,  the  Fitfli 
maU-lnflatkm  monetary  poU^  wm  not  bs 
tifeettve. 

a.  Whan  money  doss  bsconw  tight",  a  r»- 
duoed  intenst  rate  Should  be  i 
to  small  bustnesB  by  boUi  < 
and  the  SBA  aa  than  wm  ha  a  i 
need  for  gumumont  direct  and 
loan  programa. 

3.  Baaed  on  the  eolid  hart  log  that  many 
Long  island  prodnosn  now  anjoy.  It  looks  as 
thou^  a  real  bmlnass  down  torn 
somewhat  delayed  In  teima  of  ( 
tatlons.  HOwevar,  In  ordsr  to 
businees  oppofttmltlss,  we  an  having 
culty  employing  "technical"  penonnsi 
cause  of  the  high  ana  taxes.  WbOs 
Island  Is  peroaived  aa  very  positive  with 
gards  to  the  quaUty  of  life,  it  Is  also  psnatsad 
as  negaUn  with  regarda  to  Uvatlon  wlildt 


bM  rMHltad  in  •  MTere  staortac«  or  t«ehiil««l 
ptfr""**  Juat  Mk  loimom  wlio  Iim  tried 
to  raemtt  mi  MaclnMr.  UirMHrl»ii  or  ooib- 
pt— t  Bianacer.  TbU  !•  on*  p«rUeul«r  way 
wbHV  jmu  office  can  be  of  gnat  awlrtaiy 
ttet  la  wttb  aoBW  form  of  tax  r«Uaf  fOr  tlila 
■na  Tia^-Tls  many  of  tba  otbar  ana*  of  tba 
country  In  wMcb  I  travel  (•«.  Bootb,  South- 
mat  and  Waat).  We  bave  daflnltaly  loat  oar 
compattttva  edge  in  thla  region  and  will  force 
many  tuelneae  reiocatlaaa  If  im  are  not  aUe 
to  aeblere  iMurlty  with  the  reat  of  the  nation. 

4.  m  addition  to  tax  relief,  my  three  favor- 
Ita  goala  to  contlnne  to  keep  the  economy 
healthy  woold  be  to  work  In  the  Oongraaa 
for: 

(a)  Balanced  Budget. 

(b)  PoalUTa  Ttade  SUtua. 

(c)  BoU  Back  Sodal  Security  PayroU  Tax. 

5.  Aa  a  country  InvOlTed  with  teobnologleal 
Innovatlone.  we  need  to  develop  ehangea  In 
the  tax  atructure  to  provide  more  Inoentlvea 
for  Innovatora  In  order  to  off-aet  the  U.8.  lag 
In  the  development  of  new  Ideae  and  prod- 
ucte.  ICatlone  auch  aa  Japan  and  Waat  Oer- 
many,  which  provide  generoua  rewarda  for  In- 
novatora. are  moving  into  the  apace  we  once 
dominated.  R.  ft  D.  la  a  key  to  growth  and 
Jotia  and  ahould  be  encouraged. 

0.  A  recent  newapeper  ad  atated  that  on 
the  average,  Americans  save  only  4.1  percent 
of  their  dlqmaaMe  income  compared  to  13 
percent  for  the  Brltlah,  IB  percent  for  the 
Waat  Oermana  and  36  percent  for  the  Japa- 
naaa.  It  follows  that  without  aavlngs,  there 
can  be  no  Inveatment  and  without  invest - 
ment,  there  can  be  no  new  Joba  created.  This 
la  another  area  where  we  need  tax  Incentives 
to  help  stablllae  our  economy  and  off-aet  In- 
flation. 

I  appreciate  your  Invitation  to  forward  the 
commenta  contained  herein  and  upon  reflec- 
tion I  aee  that  they  will  form  the  good  basis 
for  a  future  "bualneea  platform".  We  on  your 
"Bnalneee  Advlaory  Committee"  have  en- 
Joyed  working  with  you  and  hope  we  will 
be  able  to  continue  to  serve  your  future  needs 
In  an  effective  and  poeltlve  manner. 

With  warm  personal  regards. 
Very  truly  yotirs. 

jAMXa  P.  DUMM,  Jr., 

PreskleHt  and  Chief  Kxecutive  Offleer. 


VSwLxx  Axnno-VmoAi.,  Tmc, 
Holbrook.  N.Y..  October  29. 1979. 
Hon.  TBoitAB  J.  Dowmr, 
Jfember  o/  Congreu,  2d  DUtriet, 
Weet  l*Hp,  N.r. 

IhAa  Tom:  I  appreciate  your  requesting 
my  commenta  on  your  analysis  of  the  effects 
of  the  recent  Federal  Reserve  Board's  actlona. 

I  bellave  your  analysis  is  thorough  and 
accurate.  The  only  input  I  can  provide  u  the 
experience  of  Vlewlex.  We  have  been  effected 
directly  and  adversely  by  the  rapid  increase 
of  Intereat  rates  due  to  our  heavy  debt  load 
but.  more  Importantly,  our  sales  In  October 
have  dropped  off  sharply.  Our  audio  visual 
dealera  throughout  the  United  Statee  are 
unwilling  to  take  in  inventory  as  thev  nor- 
mally did  In  the  past.  These  are  baalcally 
■mall  buslnaeamen  who  have  become  afraid 
and  uncertain  about  the  future  and  are  tak- 
ing atepa  to  reduce  their  Inventory  even 
though  their  actual  aalea  may  not  be  de- 
clining. They  now  want  the  manufacturer 
to  be  their  warrtiouae.  Since  we  flnance  re- 
oelvablee.  the  Immediate  caah  loaa  f>om  auch 
a  reduction  la  aubatantlal. 

Thla  la  a  eaae  of  the  aura  of  panic  created 
by  the  Federal  Reeerve  being  transmitted  to 
tbe  small  bualneeaman  who,  in  turn,  la  re- 
acting nagaUvely  aa  much  for  paychologlcal 
rsaaona  (becauae  hla  government  appears  to 
be  aetlag  In  panic)  aa  for  real  reaaona:  l.e.. 
Intereat  rate  Increaae  and  reduction  of  avail- 
ability of  money.  For  example,  even  when 
we  offer  theee  email  biielneeanitin  apedal 
credit  terma,  where  Vlewlex  abeorbe  the  coat 
of  money,  we  are  unable  to  get  an  order  aa 
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they  fear  that  bualnsas  Is  going  to  decline 
with  the  Fed  taking  auch  dramatic  atepa  to 
achieve  a  btiilnees  slowdown. 
Beat  regarda. 
Sincerely, 

Haut  O.  CHaaLSTON, 

Fresldeiit. 

CuMciom  PLamnMo  tt 

Slavics  Coar., 
Nooember  *,  197*. 
Hon.  Thomas  J.  Downkt, 
Congre**  of  the  VS.,  Houae  of  Repreaent- 
ativet.   LongvDorth   Houte   Office   Build- 
ing, Washington,  D.C. 
Dkab  TDm:  Becauae  I  travel  the  entire  Is- 
land performing  my  normal  bualnaee  actlvl- 
tlea  I  have  qulaaed  my  ellenta,  both  large  and 
small,  aa  to  their  oplnlona  and  aaeeeament  of 
the  altuatlon  and  In  direct  reap  ones  to  the 
analyala  I  aubmlt  the  following. 

1.  Many  bualneaamen  have  <hopped  out  of 
the  loan  market  refualng  to  pay  the  exorbi- 
tant intereat  chargea  which  will  not  only 
prevent  growth  and  expanalon  but.  In  many 
Instances,  becauae  of  their  inability  to  paaa 
on  the  higher  ooata  of  operating,  may  be 
fOTced  to  cut  back  and  even  fight  for  very 
survival  to  remain  In  bualneea. 

2.  Obtaining  a  home  mortgage  on  Long 
laiand  la  almoat  a  Joke.  Bulldera  have  cut 
back,  home  purchaaaa  have  dropped  off  and 
the  buUdlng  Induatry  which  haa  had  tta 
problema  over  the  laat  few  yeara.  traly  haa 
an  uphill  battle. 

3-^.  My  cllentB  agres  practically  on  a  ver- 
batim iMSlS. 

6.  Over  the  laat  few  yeara  email  banka  on 
Long  laland  have  had  their  problema  with 
"dty  ttanka"  moving  In.  I  think  the  preeent 
situation  will  emphaalwe  the  problem  and  we 
will  either  have  additional  margan  and  ac- 
quUltlons  and,  possibly,  even  bank  failures. 

Aa  for  e,  there  seems  to  be  little  concern 
with  regard  to  the  people  I  have  polled.  Poa- 
slbly  It  could  be  etimmed  up  by  saying  "the 
operation  waa  a  aucceee,  but  the  patient  dice 
during  the  pro  B  see". 

Of  course,  none  of  the  above  offera  a  aolu- 
tion  but  if  a  program  such  aa  the  one  men- 
tioned In  the  aummary  of  the  analyala  la 
Inatltuted,  one  In  which  aubaldlaed  loan 
programa  could  be  made  available,  thla  may 
be  the  anawer  to  the  amaU  bualnaaaman'a 
prayer. 

In  abort,  can  we  get  eome  low-coet  money 
back  to  Long  laland  ao  we  can  aurvlvef 

Beat  regarda. 
OordlaUy, 

DoMmxcK  V.  ClAircnm, 

FreXdeiU. 

Poamva  Ooif8in.TAifTa  Imc. 
BeUmore.  It.T.,  October  29. 1979. 
Hon.  Tom  J.  Dowmr, 
Congre**  of  the  United  State*. 
Hou*e  of  Mepretentative*. 
Wa*htHgUm,  D.C. 

DKAX  Tom:  Thanka  for  your  letter  of  Octo- 
ber 33  regarding  the  tight  money  effect  on 
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I  do  have  eome  auggaatlona  which  ootUd 
be  handled  admlnlatratlvely  rather  than 
leglaUUvely. 

Before  thla,  I  do  want  to  aaaart  my  long 
time  gripe  that  the  Oovemment  atop  this 
roller  coaster  toying  with  the  economy. 

If,  however,  they  can't  keep  their  handa 
off,  at  leaat  have  a  computer  analyala  of 
the  immediate  and  long  range  potential  ef- 
fect. Then  aak  the  coaq>uter  to  flgnre  out 
the  beat  mean  approach  and  uae  It  aa  a 
guide.  With  the  technology  in  programming, 
thla  ahould  be  a  anap. 

Now  to  the  problem  at  hand. 

For  commercial  builnsaaes  SBA  would 
have  to  cut  red  ti^M  and  make  Immediate 
loana  available  to  theee  flrma.  poaalble  at 
SBA  ratee  with  direct  loana. 

For  defense  and  other  Oovemment  contrac- 


tota  advance  paymenta  ahould  be  a  atandard 
Item  In  each  contract  to  pay  for  materlaU 
and  direct  coata.  Pi'ogreea  paymenta  ahould 
be  tncreaeed  from  86  percent  to  90  percent 
for  small  bualneea  with  mlnlmimi  red  tape. 

In  addition  the  "V"  loan  program  ahould 
be  reactivated  by  tbe  Federal  Reeerve  Banka. 
Although  It  really  haa  not  been  deactivated, 
very  few  know  of  Ita  exlatence. 

Unfortunately,  thla  will  probably  not  alt 
well  with  the  admlnlatratlon.  However,  It 
will  dampen  tbe  immediate  dlaaateroua  prob- 
lema that  the  tight  money  ettuatlon  la 
caualng. 

Beat  regarda. 

Mamrr  OoLomiir, 

President. 

KnxT,  Loouo  tt  Maxbol, 
Deer  Park.  N.Y..  November  t.  1979. 
Hon.  THOMAa  J.  Dowmr, 
Longworth  Houte  Office  Building. 
Waehington,  D.C. 

DxAX  Tom:  Thla  will  acknowledge  receipt 
of  your  letter  of  October  23,  1978  and  Ita 
attached  Impact  of  Recent  Federal  Reeerve 
Board  Actions  on  Small  Bualneaa. 

I  agree  with  your  general  analyala  and  aa- 
Bume  othera  on  the  Committee  will  reepond 
directly  to  you. 

Paragraph  2  of  your  Impact  atatement  par- 
ticularly concema  me. 

The  convmtlonal  home  mortgage  market 
la  practically  coming  to  a  atop.  Only  cer- 
tain nationally  chartered  commercial  banka, 
which  can  land  at  higher  ratea  than  the  10>4 
now  permitted  by  the  N.T.  State  law,  are 
nr»»iriTig  loaoa.  Citibank  and  National  Bank 
of  North  America  haa  been  active  In  thla 
market.  Almoet  all  Savlnga  and  Loan  Aaeo- 
ciations  are  out  of  the -market,  as  are  almost 
all  Savings  Banks,  ^ledal  exceptions  do  exist. 

Toung  families  have  bean  forced  to  metik 
FHA  and  VA  financing.  That  too  la  becoming 
impoealble; 

Before  HUD  raleed  the  rate  to  llVk.  polnta 
charged  on  theee  loana  by  Lending  Inatltu- 
tiona  were  out  of  eight— aa  high  aa  14  to  17 
polnu.  After  the  rate  waa  raleed  to  llVi  per- 
cent tbe  polnta  lowered  to  7  or  8,  but  are 
now  up  to  10  or  11.  A  mortgage  lenderls  at- 
torney told  me  yesterday  that  the  situation 
will  get  worse.  They  cannot  warehouae  theee 
FHA  and  VA  loana  becauae  banka  are  not 
intereated  In  them  at  llVi  percent,  even  with 
the  polnta. 

The  reault  will  be  one  or  more  of  the 
following: 

(1)  SeUera  will  take  their  houaee  off  the 
market,  or  pay  the  polnte  and  accept  a 
lower  net  return.  Where  the  eeller'a  equity  la 
not  large,  there  may  be  no  room  to  kuwer 
tbe  price  or  the  net. 

(2)  Purchaaera  will  withdraw  from  the 
market,  and  atay  where  they  are.  Tlie  higher 
ratea  axid  pricea  caused  by  the  recent  eventa 
are  pricing  one  family  homee  out  of  the 
reach  of  moat  young  people.  Teeterday,  for 
example,  a  young  couple  purchaaed  a  home 
In  Babylon  for  642,800  with  an  FHA  mort- 
gage of  837,300.  Their  monthly  payments  will 
be  8638.00.  m  this  case  their  taxee  ware 
only  81,286,  a  UtUe  leaa  than  uaual. 

(8)  Bulldera,  who  have  had  trouble  getting 
financing  will  have  additional  problema 
getting  buyers.  Thoee  who  would  have  eoid 
their  homea  to  "buy  up"  will  be  out  of 
the  market.  Moet  marginal  bulldera  already 
have  been  put  out  of  bualneea.  The  new 
atraln  wlU  hit  the  auocaaaful  bullden  hard. 

Moat  of  the  Cotintry  haa  been  living  with 
a  houalng  boom  for  the  laat  five  yeara.  Long 
Island,  however,  haa  been  in  a  houalng 
slump,  even  prior  to  the  recent  mortgage 
problaou. 

If  we're  building  Looc  lalaad  Induatry,  and 
we  ax«,  the  people  who  live  here  or  move 
here  are  going  to  be  hard  priasid  to  obtain 
decent  houalng  accommodatlona. 

I  aaeiime  many  bullden,  brokera  and 
lendata  will  offer  auggaatlona  aa  to  what  ae- 
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tton  ahould  be  taken.  If  aaked.  Some  auggea- 
ttooa  may  even  be  cuuatruetlve. 
Baatngarda. 
SInoamy. 

;  J.  Ldouo.^ 


THE  OOVKRWOR  WHO  KEPT 
HIS  WORD 


SDQAR  STABIUZATICm 


HON.  DAN  mCk 

or  VLoama 
IN  TSB  HOUSX  OF  RBPRXBBHTATIVBS 

Thursday.  December  13.  1979 

•  Mr.  laCA.  Mr.  Speaka*.  I  Insert  a 
newspaper  article  conunenUng  on  the  re- 
cent defeat  ot  the  Sugar  Stabilisation 
Act  of  1979  and  the  effect  on  the  con- 
sumerB  as  a  result*  as  written  in  a  weekly 
newflpaper.  the  (Uades  Ttend: 
Ambxcmm*  Caw  Tbamk  Tta  UjB.  Coaiaaxaa, 
Bats  Kmiomt 

American  conaumeia  can  thank  the  Uhlted 
Stotea  Ooogreea  for  sugar  price  tocieaasa 
about  to  come  their  way,  aooordlng  to  S.  N. 
Knight,  Sr.,  preeldent  of  the  norlda  Sugar 
Cane  League. 

Since  the  Sugar  Stabflliatlon  Act  of  1970 
waa  defeated  by  Congreaa  October  23,  domes- 
tic spot  market  prices  have  Increased  to 
slightly  over  18  centa  per  pound,  a  higher 
price  than  the  16.8  centa  called  for  the  legla- 
latlon  backed  by  tlie  sugar  Induatry. 

"We  may  be  about  to  wltnsas  a  altuatlon 
similar  to  the  one  In  1974  whldx  also  oc- 
curred when  Oongreea  failed  to  enact  leglAt- 
tion  to  atabUlae  the  price  of  augar,  aald 
Knight  In  hla  addreea  dtirlng  the  Florida 
Sugar  Cane  Leaguea  16th  Annual  Meeting 
bdd  November  28. 


"In  1974,  the  augar  Induatry  waa  unjustly 
acouaed  of  raising  augar  prloea  to  the  detri- 
ment of  American  consumers.  Let  the  lecord 
stand  clear  now.  Tbe  United  Statee  Congreaa 
and  the  office  of  the  Preeldent  amst  abouMer 
moat  of  the  re^onalblllty  for  the  tremendoua 
inatabUlty  In  todays  sugar  market,  ocntlnued 
Knight. 

lAocordlng  U>  the  Laag«ie  preeldent,  Con- 
greaa wea  footed  In  the  name  of  conaumeia. 
Some  sugar  refiners  and  Industrial  users  used 
the  consumer  movement  to  kill  the  augar 
bill,  saying  the  leglalatlon  would  be  Infla- 
tionary. 

"It'a  unforttmate  consumer  groupe  dldnt 
take  time  to  reaUy  learn  what  waa  at  stake 
for  the  American  public"  aald  Knight.  "By 
stahtllfrtng  the  price  of  augar,  legWatlon 
would  have  protected  produoeta  and  con- 
sumers. Now,  however.  If  pricea  continue  to 
eeealate  aa  they  have  alnce  the  defeat  of  the 
bill,  ooeta  wUl  aurely  be  pesead  on  to  oon- 


Knl^t  aaked  the  media  preeent  to  make 
note  of  augar  pricea  and  pricee  of  augar-oon- 
t,alnlng  praducta,  and  to  again  check  the 
producta'  pricea  when  the  sugar  market 
pomee  do^ni. 

"Induatrial  uaere  uauaUy  do  not  lower  their 
pricea  when  the  price  of  sugar  falls.  They 
continue  to  make  even  greater  proflta.  and 
yet,  the  augar  producer  la  blamed  for  the 
high  prteaa,"  aald  Knight. 

"We  farmera  dont  like  the  wide  fluctua- 
tlona  of  the  augar  maricet.  It  hurta  ua.  But,  It 
hurta  the  American  conaumar  even  more." 
Knight  oontmued.  "Our  Induatry  would  rath- 
er aee  aUble  pricea  with  modeat  Increesea 
beaed  on  Incraaaad  operating  coata." 

"Price  atablllty  beneflta  evaryons.  produc- 
aia  and  conaunwra  alike.  Tnafatalll^  hurU 
consumen  more  in  the  long  run,"  concluded 
Knight.  "Perhapa  the  nact  time  «•  go  to 
Washington,  wa  can  make  thla  point  uadar- 


HON.  RON  PAUL 

or  TEXAS 
IN  THE  HOUSE  OF  BBFBBBBNTATIVRS 

Thttrsday.  December  13,  1979 

•  Mr.  PAUL.  Mr.  Bpeiker.  the  Hon.  Jim 
Longley.  Independent  Oovemor  of  Maine 
set  a  magnifloent  wramiilf  for  pditidans 
ataUlevcis. 

He  ktpt  his  word,  bdieved  in  limited 
terms,  held  down  the  cost  of  government, 
and  served  tbe  people  of  his  State. 

I  would  like  to  call  the  following  arti- 
cle to  my  colleagues  attention.  It  is  no 
wonder  that  scmie  peoide  are  urging  Oov- 
emor Longley  to  run  for  President. 
Thb  Oovaaifoa  Who  Kept  Hb  Wosd 
(By  Bugene  H.  Methvln) 

Laat  Jantiary  5,  54-year-old  JaoMs  B.  Long- 
ley  walked  into  the  office  of  his  inaoranoe 
company  In  Lewlaton.  Maine,  eat  down  at  hla 
deak  and  grinned  broadly  at  reportera.  A  pri- 
vate dtlaen  once  again,  he  had  fulfilled  tbe 
laat  of  hla  campaign  prnmlaea — to  eerve  hla 
four-year  term  aa  Malne'a  govemcs'  without 
seeking  re-tiectlon. 

Jim  Longley  had  lOng  since  kept  hla  other 
promlaaa.  Foremoat  among  them:  to  ieraae 
the  hlgheat  defldt  In  Malne'a  lUatory  without 
ralatng  taxee  and  to  balance  flacal  reaponal- 
blllty  with  bumanltarianlam  In  fuUUUng  hla 
campaign  alogana,  he  proved  to  Maine's  voters 
that  both  akyrorkatlng  spending  and  bur- 
geoning bureaucracy  can  be  curbed. 

Early  In  life.  Longley  demonatrated  hla 
enthnalaatlc,  rambuncUoua  Independence.  He 
xlpped  through  Bowdcrin  College  In  27 
months  on  the  OI  bill  after  Worid  War  n. 
He  quarterbacked  the  football  team,  was 
student-government  president  and  bdd 
enough  outside  JObs  to  send  home  more  than 
82000  In  one  year  to  hla  widowed  mother  and 
family.  When  hla  fraternity  refuaed  Inltlatlan 
privllegea  to  one  of  Bowdoln'a  few  minority 
students,  Longley  forced  a  re-vote.  The  vote 
dldnt  change,  but  the  student  later  became 
one  of  Longley'a  roonunataa. 


By  1972  Longley  had  added  a  law  degree  to 
hla  acoompllahmenta  and  built  a  pn^Mroua 
Inaurance  bualneaa.  He  waa  aaked  by  the 
Democratic  governor  to  direct  a  group  of 
bualneea  executlvea  looking  for  ways  to 
streamline  state  government.  Longley'B  team 
came  up  with  807  recommendatlona  to  aave 
taxpayers  838  mllllon  a  year.  Becauae  numy 
of  the  economlea  were  Mtteriy  oppoeed  by 
qMdal  Interasta.  the  governor  and  the  legla- 
lature  dropped  them  like  hot  potatoea. 

Shocked  and  angered.  Longley  made  throb- 
bing apeechea  for  government  efllclency. 
Questioners  began  asking,  "Why  don't  you 
nm  for  governor?"  In  June  1974,  Longley.  a 
lifelong  Democrat,  announced  aa  an  Inde- 
pendent. One  of  hla  first  promisee :  "I'm  going 
to  make  a  8360-mllllon  difference  In  the  coat 
of  atate  government  during  tbe  next  four 
yeara." 

At  first  Longley'a  race  looked  rldleuloua. 
Hla  headquartera  waa  a  converted  garage. 
Hla  campaign  manager  in  the  atate'a  moat 
populous  county  waa  a  hlgb-achool  aenlor 
who  worked  part  time  in  a  aupermarket.  Hla 
only  paid  ataffer  waa  a  young  reporter  with 
whom  he  crisscrossed  Maine  In  a  rented 
camper. 

Longley  operated  on  three  bouxa'  sleep. 
Where  other  candidates  might  shake  factory 
workera'  handa  for  one  ahlft.  Longley  would 
meet  all  three  ahlfta  and  canvaaa  nearby 
towns  in  between.  Everywhere,  Longley  aaked, 
"Do  you  want  better  management  of  your 


hard  earned  tax  doUanf  If  ao, 

lAte  In  October  the  poUa 
running  a  poor  third,  but  be 
campaign  and  won  with 
of  the  votaa.  He  thoa 
pendent  candidate  tfaetad 
atate  In  nearly  fbnr 
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Aa  governor,  Longley  found  hliiMrlf  t*^"^ 
a  Democratic  houae.  a  Bapubllean  asmts  «M 
a  ak^rtleal  preea.  With  no  party  or  a 
tion  of  hla  oam  Cor  support,  he  ftfl 
hla  Inexhanatlble  cnecgy,  "rrflwn  ««,.  __^- 
neea.  The  morning  after  hla  inaognratlan.  he 
called  a  7  ajn.  cabinet  nMsilliig  and  told  tlie 
18  dapartmoat  heads  to  quit  lobbying  ~  ~ 
lators  for  their  own  pet  pragnti 
clamped  down  on  out-of-state  txavtf.  i 
a  treew  on  hiring  and  annoonead 
would  be  no  general  pay  ralasa  for  atate  em- 
ployeee  untU  the  budget  waa  In  balance. 

To  avoid  a  tax  hike.  Longley  otderad  aU 
agendea  to  cut  mending  aevan  peroant  below 
budget.  To  eet  the  emuplm.  he  drew  only 
830,000  of  hla  886.000  aalary  and  lopped  818.- 
868  off  vending  for  the  govemoils  «»«»»«-«««n 
In  the  first  elx  mnntlui.  He  cot  atate  granta 
to  towna  for  road  Improvamanta,  anow  re- 
moval and  wdfare  progranw.  By 
dollars,  the  state's  welfare  «w»»«wn^ 

able  to  fund  a  catastrophlc-lllneaa  ,--, 

without  new  approprlatlona.  And  over  four 
yeara  Longley  cut  the  number  of  atate  em- 
ployees by  15  percent,  from  lAMO  to  UAIO. 

Idmgbey  Insisted  on  pcssonally  examining 
evory  application  for  federal  funds,  and 
stc^iped  many.  He  was  the  natlon'k  only  gov- 
emor  to  reject  federal  motiey  to  bdp  h<-^hj^ 
Vietnam  veterana  find  Joba;  Inttnart.  he  or- 
ganized a  volunteer  program  to  >'M«<iiff  the 
teak. 

"We  must  atop  mlaleadlng  people  Into  be- 
lieving that  government  can  give  ntore  then 
it  takaa."  Lon^ey  told  the  leglalatura.  Be 
innocently  thought  that  aa  an  independent 
with  a  mandate  to  ciit  ^Mwww^g  he  would 
have  both  partlea'  he4>.  He  waa  eoon  to  pro- 
claim ruefully,  "I  waa  naive."  Fartlaana  ob- 
structed hla  appolntmenta  and  gleefully  tot* 
Into  hla  firat  budget,  a  hurried  patchwork  ef- 
fort to  control  the  atate's  nuMway  «tw»»«.t" 

Within  weeka,  Longley  and  the  Inglalaliaa 
were  fighting  bitterly.  Democrata,  puahli^ 
aecretly  for  a  tax  Increaae,  started  falae  ru- 
mors that  Longley  had  aufferad  »«f  fm 
breakdowna  and  waa  deatlned  for  an  aaily 
ciackup.  Reporters  began  calling  »«i™  "B 
Wacko." 


Indeed,  by  oonventi<Hial  ptdltlcal  atand- 
arda  Loni^ey  did  aeem  mad.  He  refumd  to 
compromise.  He  took  on  virtually  ev*y  or- 
ganised pressure  gro«q> — from  the  State  em- 
ployee' union  to  the  leglslature'a  womanls 
cauctu,  from  the  National  ■inii..f^qn  Aaan. 
to  road  contractors.  He  vetoed  a  record  108 
bills,  and  S3  ot  the  vetoea  were  upheld.  Be 
killed  a  bUl  to  create  a  Unlveaalty  of  Maine 
medical  achotd.  deq>lte  lamenta  Maine  would 
loee  87  mllllon  in  federal  htip.  Instead 
Longley  persuaded  tbe  Tufts  and  Unlvccalty 
<rf  Vermont  medical  acboola,  a4ilch  admit 
Maine  atudenta  tmder  Interstate  compaeta, 
to  more  than  double  Malne'a  qtiotaa. 

Thnni^  It  all.  he  dominated  the  ttradHnaa 
and  hammered  home  hto  point:  every  hard- 
eamad  tax  dollar  had  to  go  to  the  nimiliiei. 
not  to  the  bunaucrata  or  qwdal  Interaata. 
Explained  Jim  MacOragor,  Loaigleyli  tinsesl 
aide,  "Hla  top  priority  la  alwaya  acme  Im^- 
nary  mUlworkera  who  worka  hard,  pays  hU 
taxes  and  counts  on  Jim  Longley  to  aee  that 
he  geta  honeet,  frugal  government." 

Finding  the  atate's  eoonomlc-devdopment 
agency  poUtlcally  overataffed,  Longley  cut  It 
from  nine  officea  and  63  ataffera  to  one  <  ~ 
of  nine  people.  He  drafted  summer  . 

and  concerned  dtixens  to  aerve  aa 

of  Maine"  and  cadged  Introductlona  to  oor- 
porate  executives  throughout  the  nation.  Ba> 


MOlO 

milt:  86  cwwipMil—  aspMidMI  Maine  facUltlM 
dnrlnc  hi*  tann.  Mid  74  opciMd  pUnU,  cn*t- 
Iny  11,100  Jota. 

Uk*  most  stetM  In  1075.  Main*  faced  a 
mnawaf  waUare  prograin.  one  tbat  waa  «at- 
tnc  up  a  ttitrd  of  tbe  ■tate'a  bud(et.  Food- 
•tamp  redptante  hid  eouiBea  of  Inoome.  and 
ttte  welfare  baraaueracT^  ebeckupa  were 
few.  PMbaea  abandnnert  famlUea.  and  Uttle 
aOWt  WW  made  to  ooUect  elUM  mipport  from 
tbWL  Aid  to  famlllaa  with  dependent  cblld- 
nn  (ATDC)  bad  swelled  to  3S.000  famlllea. 
and  eiparts  predicted  tbe  load  would  double 
In  lioaglej^  term,  costing  tbe  state  $130 
million  a  year,  nunlllaa  wltb  Incomea  as  bl^ 
as  $1«,000  a  year  were  cattlnc  state  aid. 

To  curb  tbe  "welfare  monster."  Longley 
picked  David  S.  Smltb,  a  young  management 
medalist  who  bad  come  up  tbrougb  tbe  wel- 
fare bnreaueraey^  ranks.  Wben  SoUtb  was 
done.  Instead  of  tbe  predicted  OlM  million 
a  year.  Maine  was  spending  OM  mlUlon  on 
Ite  AVDC  program.  Smltb  out  food-etamp 
roUa  by  45  percent,  saving  038  million  yearly, 
and  rolled  back  ATDO  families  from  25.000  to 
1S4W0.  But  be  Inersaasd  tbe  msTlmiim 
grants  by  nearly  balf  for  ttaoae  on  tbe  low 
end.  A  new  ptogram  to  crack  down  runaway 
f^tbars  Increased  child-support  collections 
al^tfold.  to  84  mllUon  yearly. 

The  ttak  waa  beaTy:  lawsuits,  mothers 
marrbing  In  protest  and  fiery  leglslatlTe  de- 
nnndstlons.  Longley  never  flinched.  Wben 
welfare  clients  wn»m.i»t««.^  he  personally 
visited  their  homes,  and  made  sure  there 
were  no  bureaucratic  snarls  for  the  truly 
down-and-out.  >ven  protesting  groupe  gave 
Longley  high  marks  for  Inqtrovlng  the  efll- 
dency  of  agencies  dealing  with  low-income 
people.  Moreover,  he  poured  86  mlUlon  Into 
building  a  model  program  for  retarded  chil- 
dren and  InstalTsd  tt—  msdldne  for  the 
elderly. 

CLBAB  ontoNarnuTioif 

Hie  "bottom  line"  on  Loogleys  oost- 
outtlng:  In  two  of  his  four  years  in  oOlce. 
Maine  was  tbe  only  sUte  In  the  natloD  to 
decrease  tbe  per-peiaon  state-tax  burden. 
flk>endlng  Increased  about  ten  percent  a  year. 
moderattfy  ahead  oT  Inflatlati.  "But  under 
anyone  else,  it  would  have  gone  up  twice 
that  fast."  declares  the  BepubUcan  senate 
praetdent.  Joe  SewmU.  And  Longley  last  year 
became  tbe  first  governor  in  Maine's  history 
to  sign  major  tax  cuta  and  rsbatea. 

Another  Longley  prcoUse  waa  to  be  "the 
bardeet-wvrklng  governor  Maine  ever  had." 
Indeed,  by  wortlng  l8-to-30-hour  days,  he 
left  a  legend  akin  to  Superman  around  tbe 
state.  Out  for  his  6  a.m.  run  one  morning, 
be  stopped  to  change  a  tire  for  an  older  man 
wbo  turned  out  to  be  a  State  House  Janitor. 
Wben  the  deputy  ootnmlstooer  of  mental 
heaitti  aonigbt  permission  to  force-feed  a 
depreeeed  patlant,  Longley  went  to  see  the 
patient  hlmeelf  and  was  able  to  coax  her  to 
eat  on  bar  own.  Longley  alao  Interviewed 
prlvatMy  every  pilaon  Inmate  wboae  appli- 
eatloai  tor  olemetfcy  or  pardon  be  had  to  act 
tq^on. 

Aa  the  1078  election  approached,  polls 
UUUcatod  tbat  Longley  would  beat  any  chal- 
lenger by  at  least  two  to  one.  Although 
countless  edttorlals  and  letters  urged  blm 
to  raeonalder.  Longley  announced  firmly  be 
would  not  run:  "Mothlng  we  might  aooom- 
pllsh  in  a  second  tenn  would  be  ae  important 
aa  a  clear  demonstration  tbat  this  governor 
conUnuss  to  keep  his  word." 

One  dvlc  leader  summed  up  Longley's 
adilavaments:  "The  people  have  seen  a  man 
fight  for  what  be  bdlevee— and  demonatrate 
it  can  be  done.  Any  future  governor  wUl  be 
measured  by  that  standard." 

But  pertu^  tbe  highest  tribute  came  from 
John  Martin,  tbe  Democratic  speaker  of  the 
taouee  of  repreeentatlvea  and  Longleya  moet 
flwquent  opponent  In  tbe  legislature:  "He 
flnaUy  made  people  reallae  tliat  wtaatever 
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they  get  from  government  they  have  to  pay 
for." 

Borroaa'  Non:  Today  Longley  Is  happily 
back  running  his  Insurance  buslneaa.  Hla 
only  political  activity  is  to  aerve  as  co-chair- 
man of  the  National  Taxpayers  Union's  drive 
for  a  Constitutional  amendment  conapelllng 
Congrees  to  balance  the  federal  budget.  He 
has  aald  he  might  run  for  governor  again  in 
three  years,  and  he  bears  from  many  who 
urge  bim  to  Jump  Into  tbe  Preaklential 
primaries  as  an  independent.  But.  says  Long- 
ley,  "what  I'd  really  like  is  for  somebody  to 
run  whom  I  could  wholeheartedly  support, 
somebody  who  would  change  the  polltlcs- 
as-usual  game  in  Washington. "9 
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RECOONinON   OF  RICHARD 
BIONDI'8  CONTRIBUTIONS 


HON.  RICHARD  L  OTTINGER 

or  mw  TOBK 

IN  THB  HOUSE  OP  RBPRBSENTAHVES 

Thurtdav.  December  13.  1979 

•  Mr.  OTTINOER.  Mr.  Speaker,  on  De- 
cember 18,  the  loDA  CoU^  community 
will  bid  farewell  to  one  of  their  faculty 
members.  Richard  Blondi.  I  am  pleased 
to  share  with  my  coUeagues  at  this  time 
a  brief  recognition  of  Mr.  Biondl's  nu- 
merous accomplishments  and  contribu- 
tions to  the  college,  the  New  Rochelle 
community,  Westchester  County,  New 
York  SUte,  and  the  Nation. 

Richard  Biondi  has  been  a  member  of 
the  administration  and  faculty  of  lona 
College  since  July  of  1967.  As  director  of 
fln^nriai  aid,  association  director  of  ad- 
missions, and  as  executive  director  of 
college  advancement,  he  has  distin- 
guished himself  on  local.  State,  and  na- 
tional levels  in  the  service  of  students 
and  institutions  of  higher  education. 

Mr.  Biondi  has  woited  closely  with  my 
stair  in  the  development  and  implemen- 
tation of  financial  idd  forums  for  the 
constituents  of  my  district  For  the  past 
sevotd  yean,  this  event  has  afforded 
students  and  their  parents  the  opportu- 
nity of  learning  the  details  and  ap- 
proaches of  financial  aid  programs  from 
experts  in  the  field  representing  govern- 
mental and  private  agencies. 

As  president  of  the  New  York  SUte 
Financial  Aid  Administrators  Associa- 
tion and  as  an  elected  ofllctal  of  the 
Eastern  AasodaUon  and  National  Asso- 
ciation of  Student  Financial  Aid  Admin- 
istrators, Mr.  Biondi  labored  for  legis- 
lation, policy,  and  procedures  which 
would  nuke  financial  aid  programs  more 
revonsive  to  the  needs  of  students  who 
want  to  engage  in  post-secondary  edu- 
cation. 

He  was  a  charter  member  of  the  com- 
munty  leadership  consortium,  an  ad- 
visory board  idiich  involved  five  metro- 
politan area  colleges'  higher  educaitian 
opportunity  pnxrams.  He  has  had  direct 
input  into  the  revision  of  SUte  regula- 
tions governing  opportunity  procrams. 

Mr.  Biondi  has  been  an  elected  trustee 
of  the  Westchester-Rockland-Putnam 
Guidance  Counselors  Asaociation  for 
several  years.  He  has  worked  doeely  to 
develop  more  effective  levels  of  oommunl- 
catlon  between  private  and  governmental 
agencies  y<1  organliations  and  th<>  sac- 


ondary  school  student  for  the  enlighten- 
ment and  benefit  of  the  latter.  His  pres- 
ence and  participation  in  high  schools 
and  community-organiaed  forums 
throughout  Metropolitan  New  York  City 
and  the  State  have  been  numerous  dur- 
ing the  yean.  He  has  been  called  upon  to 
present  testimony  before  congressional 
committees,  hearings  sponsored  by  the 
Office  of  Education,  and  before  commit- 
tees of  the  New  York  SUte  Legislature. 
He  has  been  a  presenter  at  professional 
■isociatlon  conventions  held  throughout 
the  country. 

Through  Mr.  Bicmdl's  efforts,  public 
employees  have  been  provided  with  in- 
creased funding  opportunities  in  (Hxler 
to  pursue  higher  education.  For  example, 
he  brought  the  law  enforcement  educa- 
tion program  to  lona  College.  Through 
him.  lona  College  became  the  fint  4-year 
college  in  Westchester  County  to  be  se- 
lected as  a  partldpattng  institution  in 
the  Intergovernmental  Personnel  Act 
education  program. 

His  work  with  neighborhood  associa- 
tions and  with  the  city  of  New  Rochelle 
and  the  Westchester  County  government 
with  regard  to  better  articulation  and 
interaction  has  brought  about  a  better 
ramxKt  among  all  parties  concerned. 
He  has  been  a  moving  force  behind  the 
progress  achieved  by  the  North  Avenue 
revltalizatlon  project  and  several  other 
community-based  activities  as  well. 

Mr.  Biondi  resides  in  White  Plains 
with  his  wife,  Maureen,  and  two  chil- 
dren. 

Richard  Biondi  has  made  an  extraor- 
dinary contribution  to  his  community, 
SUte.  and  Nation  and  to  all  students 
that  deserves  our  recognition  and  com- 
mendation.* 


SPECIAL  OCCASION 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 
IN  THK  HOU8K  OP  RBPHBSENTATIVB 

Thursday,  December  13.  1979 

•  Mr.  APPLEOATE.  Mr.  Speaker,  it  it 
indeed  an  honor  f  ot  me  to  bring  to  the 
attention  of  my  colleagues  in  the  House 
of  RepresenUtives  a  very  special  occa- 
sion in  the  life  of  a  constituent  of  mine 
who  is  triily  a  leader  In  the  church  com- 
munity of  the  18th  Congressional  Dis- 
trict of  Ohio. 

Just  recently,  the  Rev.  Chester  Siy- 
manski,  pastor  of  St.  Stanislaus  Catholic 
Church,  Steubenville,  Ohio,  was  pre- 
sented with  an  inscribed  plaque  com- 
memorating his  25th  annlverBary  as  tbe 
administrator,  and  then  pastor,  of  the 
church.  The  plaque  was  awarded  him  by 
the  Our  Lady  of  Steubenville  Rosary 
Making  Guild. 

Since  first  being  ordained  as  a  priest 
in  Steubenville  on  Mav  31,  1947,  Father 
Sxymanski  has  had  total  involvement 
with  the  church  and  all  of  ite  activities. 
He  has  held  a  whole  host  of  positions 
within  St.  SUnislaus.  most  significant  of 
which  was  that  of  tutmlnlstrator  from 
November  23.  1954.  untU  March  28. 1958, 
when  he  was  named  pastor  of  the  church. 
He  has  held  that  position  ever  since. 
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Father  SBsrmanaki  is  to  be  commended 
for  his  many  contributions  to  both  the 
church  and  the  community.  We  in 
Steubenville  are  indeed  privileged  to 
have  Father  Saymanski  in  our  area,  and 
extend  our  congratulations  and  thanks 
tohim  at  this  time.* 


GOVERNMENT  BRAINWASHING 


HON.  ROBERT  L  BADHAM 

or  cAUPoam* 

IN  THK  HOUSE  OP  REPBBBENTA1TVXB 

ThvTMday.  December  13,  1979 

•  Mr.  BADHAM.  Mr.  Speaker,  as  our 
colleagues  in  the  Senate  continue  their 
debate  on  the  proposed  windfall  profito 
tax  bill,  I  would  lilce  to  bring  to  your 
attenUon  a  "letter  to  the  editor"  writtai 
by  one  of  my  constituenta,  Mr.  Paul 
Raabe.  Thus  far,  the  debate  in  the  Ccm- 
gress  has  been  conducted  in  a  haze  of 
misinformation  and  emotionalism.  Mr. 
Raabe  has  succinctly  articulated  tbat 
what  this  country  needs  is  not  more 
taxes  on  petroleum  moducts,  but  less. 
He  said: 

They  pay  (oil  companies),  on  an  average. 
43  percent  of  their  profits  In  Income  taxes. 
They  are  also  taxed  on  their  payroll  for  so- 
cial security  and  unemployment  insurance — 
federal  and  sUte.  This  would  have  the  effect 
of  Increasing  tbe  tax  bite  to  around  SO  per- 
cent of  their  profits.  In  most  states  tbe  tax 
St  the  pump  mdudea  federal  and  state 
aaaeasmenU  totaling  11  cents  per  gallon,  al- 
most twice  as  much  ss  the  profit  reallaed  by 
the  oil  companies. 

The  oil  producera  in  this  country  are 
already  overtaxed.  We  do  not  need  a 
windfall  profito  tax,  we  need  immediate 
deregulation  of  the  domestic  oil  industry. 
I  request  that  Mr.  Raabe's  letter  to  the 
editor  be  Inserted  at  this  point  into  the 
Racoao. 

OovmifimrT  BsAiirwASHiNO 

Eonoa:  I  am  sure  that  you.  Just  as  I.  are 
very  dlaaattafled  with  the  rising  cost  of  gaso- 
line and  other  products  of  the  oil  industry. 
In  the  future  we  can  expect  stUl  further  price 
Increases. 

Acoordlng  to  the  polltlclsas,  the  blame  can 
be  placed  with  the  oU  companies,  Mr.  Carter 
has  been  mntlng  against  their  third  quarter 
profits.  House  ^>eaker  Tip  OTfeiU  called  them 
"an  abeolute  and  utter  disgrace."  Well,  let  us 
eramlne  the  real  reason  for  the  high  coet  of 
gasoUna. 

The  oU  companies,  according  to  the  Chi- 
cago Tribune-New  Yoi^  News  Syndicate,  real- 
iaes  e  cents  profit  on  eoch  dollar  in  sales. 
IViey  pay.  on  an  average,  43  percent  of  their 
profits  in  Income  taxes.  They  alao  are  taxed 
on  their  payroll  for  social  security  and  unem- 
ployment Inaurance,  federal  and  state.  This 
would  have  the  effect  of  increasing  the  tax 
bite  to  around  60  percent  of  their  profits.  In 
moat  states  the  tax  at  the  pump  includes 
fsdwal  and  sUte  saaeesmente  totalling  11 
cenu  per  gallon,  almost  twice  as  much  as  the 
profit  reaUaed  by  the  oU  companies. 

There  are  other  Items  of  cost  that  we  must 
also  pay  Indirectly.  The  regulaitlons  Imposed 
by  ttie  Department  of  Energy  (DOE)  require 
reports  that  must  coet  mUUons  of  dollars 
each  year  to  prepare.  Also,  the  DOB  has  an  al- 
lotment of  811  bUlion  thU  year,  which  U 
more  than  the  combined  earnings  of  tbe  10 
largest  oU  oompanlea  In  tbe  USA.  Tet  tbe 
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VOM  has  not  produced  sny  oU.  In  fact,  tbey 
are  more  of  a  handiest  than  they  are  useful. 

Now  our  government  wants  an  additional 
so-called  windfall  profits  tax.  and  wbo  will 
pay  that?  We  wUl— you  and  I.  becauae  aa  the 
expenses  riae,  the  price  wlU.  of  necesalty,  alao 
rise. 

It  U  very  apparent  to  me  tha*  our  govem- 
ntent.  with  seel  stance  from  the  news  media, 
la  trying  to  brainwash  tbe  people  to  the  ex- 
tent that  they  will  accept  nattonallsatlon  of 
the  oU  Industry.  I  am  sure  that  you  do  not 
want  tills  to  happen.  So  I  urge  you  to  do 
what  ytra  can  to  Inform  people  of  who  leally 
is  responslUe  for  the  high  coet  of  gasoline 
and  otber  products  erf  the  oU  industry. 
Pstn.  H.  BaaiBK, 

Ooeaiufde.# 


WHAT  IB  THE  BASES  OF 
LEARNING? 


HON.  ROBERT  H.  MICHEL 

or  nxnrois 
IN  THE  HOUSE  OP  BEPBESENTAITVES 
Thursday,  December  13,  1979 

•  Mr.  MICHEL.  Mr.  ^Kaker,  we  have 
heard  much  in  recoit  yean  about  the 
back-to-basics  movement  in  education. 
Usually  when  this  term  is  used,  it  refen 
to  a  desire  to  have  grammar,  mathe- 
matics, spelling,  and  other  "basic"  mate- 
rial Uught  to  children  instead  of  giving 
them  "how-to-adjust"  courses. 

A  recent  column  by  William  Raspberry 
of  the  Washington  Post  suggeste  that 
what  is  needed  in  education  is  some- 
thing even  more  basic  than  traditional 
subject  matter.  There  must  be  pnnier 
motivation  and  a  belief  in  those  "middle- 
class  values"  that  have  been  the  subject 
of  so  much  abuse  in  recent  years.  Rasp- 
berry, quoting  famed  educator  and  psy- 
chologist Bruno  Bettelheim,  writes  that 
"education  requires  a  middle-class 
orientetion." 

I  urge  all  those  interested  in  educa- 
tion— and  that  should  include  Just  about 
everyone  and  especially  those  in  Con- 
gress with  direct  responsibility  for 
spending  tax  dollan  on  education— to 
read  Raspberry's  article. 

At  this  time  I  wish  to  insert  in  the 
Itacoso,  "Fear  and  Learning  in  the  Pub- 
lic Schools,"  by  William  Raspberry,  the 
Wadiington  Post,  December  10.  1979. 

rmjOL   AMD   LBABMXItO   OT   TKK   POBUC   SCBOOI.S 

One  frequent  criticism  of  public  education 
Is  that  it  is  too  middle-class  oriented  to  be 
effective  with  non-mlddle-dsss  children. 
Not  Just  textbooks  and  tests,  but  also  cur- 
ricula and  even  educational  goals,  we  are 
told,  are  tainted  by  this  middle-class  bias. 

Now  comes  Bruno  Bettelheim,  the  cele- 
brated educator  and  psychologist,  with  a 
different  perspective:  that  education  requires 
a  middle-class  orientation. 

"In  tbe  recent  controversy  about  whether 
our  schools  serve  the  underprivileged  well.  It 
has  been  pointed  out  again  and  again  that 
current  methods  and  procedures,  including 
our  teaching  materials,  are  geared  to  the 
middle-class  child."  he  says  in  an  article  in 
the  winter  issue  of  American  Educator 
msgairfne. 

"In  fact,  none  of  the  learning  our  present 
schools  expect  to  instill  in  their  students  can 
take  place  without  what  has  been  described 
as  a  puritanical,  or  a  specifically  middle-class, 
morauty." 
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The  assence  of  middle-class  mocaUty,  as  tt 
reUtea  to  ednoattoii.  Is.  Bettleiialm  < 
"the  convlctloa  tbat  |«~tl|rinHng 
pleasure  In  order  to  gain  man 
factions  in  the  future  Is  tbe 

way  to  reach  one's  goals."  In 

the  "pleasure  prlndide"  most  give  way  to  the 
"reaUty  prtnc^le"— tbe  principle  of  daftored 
satisfaction. 

"It  Is  this  morality  alone  tbat  makaa  seri- 
ous and  consistent  i— ra<m  over  i«^  pe- 
riods of  time  possible."  Betttfbaim  beUevaa. 

If  bis  notion  squarely  contradicts  the  i»- 
cent  idea  that  "learning  miMt  be  fun."  Bet- 
telheim embraces  tbe  contradiction. 

"Thoee  who  live  by  the  plassure  principle 
can  and  do  make  good  use  of  educatlaiial 
experiences  which  are  made  truly  enjoyable 
to  them,"  he  concedes.  "In  this  iw—*—  tbsy 
may  acquire  bits  at  knowledge  and  ■nn« 

"But  despite  It  they  remain  aacntlaUy 
uneducable  and  iiTm*timf^ted  *»tff^ir»  rifun 
knowledge  requires  that  such  tvfflated  pietue 
of  Information  become  systematically  woven 
into  a  consistent  whole,  and  t*«««  ««»»»i»ndi 
prolonged  hard  work  for  a  distant  purpose. 
It  Is  beyond  thoee  who  cannot  give  up  the 
pleasure  principle  fOr  the  reaUty  principle." 

Bettelheim  rtpieasw  In  IiihiiiimIib  paycho- 
loglcal  terms  what  many  of  us.  including  a 
number  of  teachers,  have  believed  insOnc- 
Uvely  aU  along:  that  reliance  on  pleasure 
alone  U  of  limited  educational  value. 

Some     things — simple    edentiflc    experi- 


ments, for  Instance — can  be  made  fun.  Otb- 
en — multlpUcatlon  tables,  long  division, 
trigonometric  fimctlons  and  much  of  his- 
tory— cannot  be. 
So  where  do  we  turn  for  motivatlonf 
Comea  Bettelhelm'a  aurprialng  anawer: 
to  fear — fear  of  hell,  fear  of  parental  dla- 
pleasure,  fear  of  not  »"«""g  it.  fear  of 
something. 

"The  child  must  fesr  something  If  he  Is 
to  apply  himself  to  the  arduous  task  of 
learning."  says  the  distinguished  proteesor 
emeritus  at  tbe  University  of  Chicago.  "My 
contention  is  that  for  education  to  proceed, 
children  must  have  learned  to  fear  some- 
thing before  they  come  to  school.  If  It  Is 
not  the  fear  of  damnation  and  the  woodshed, 
then  in  our  more  enlightened  days  It  muat 
be  at  leaat  the  fear  of  losing  parental  love 
and  reepeet  (or  later,  by  proxy,  the  teacher'a) 
and  eventually,  the  fear  of  loeing  atff-re- 
spect." 

But  we  no  longer  want  our  children  to  be 
afraid.  We  want  them  to  act  on  the  heals 
of  reaaon  and  objectivity  and  sound  Judg- 
ment, not  out  of  some  learned  sense  of  ab- 
solute right  and  wrong.  That  may  be  fine  for 
adults  with  well-developed  consdeneas.  Bet- 
telheim says,  but  to  an  immature  child,  it  is 
likely  to  translate  into:  I  can  act  as  I  please. 
Tbe  reaUty  principle  Is  not  learned  on  a 
rational  basis,  Bettelheim  beUeves.  but 
through  two  acta  of  experiences:  anxiety  In- 
stilled by  parents  and  tbe  example  of  par- 
ental behavior.  The  latter  experience,  nat- 
urally, is  more  likely  to  be  available  to  the 
middle-class  youngster  than  to  the  child 
from  a  low-income  famUy. 

But  the  reaUty  principle  can  be  taught,  he 
believes,  if  teachers  are  aware  of  the  neces- 
sity of  teaching  it. 

"Our  ability  to  postpone  must  be  baaed  on 
tbe  repeated  experience  that  it  pays  off  In 
the  future.  The  injunction  not  to  grab  and 
eat  a  co<dcie  right  now  will  be  effective  only 
if  tbe  chUd  gets  a  good  deal  of  praise  and 
affection  for  the  postponement,  if  he  Is  not 
too  desperately  hungary  at  tbe  moment.  If 
his  hunger  has  always  been  satiated  pleas- 
antly and  fiUly  in  tbe  past,  and  If  he  fears 
that  by  grabbing  he  will  loee  the  sourae  of 
this  very  certain  satisfaction. 

"No  praise  will  work  with  tbe  hunger  un- 
stlUed;  no  demand  wUl  be  effecUve  without 
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tlM  eonTletlon  that  portponwnmt  will 
■eblvf*  gtmtm  gains  but  Mrumiy  no  Ioh. 
Mo  ptMtpoMOMnt  is  poHllil*  If  aU  one's 
sajs.  "Wbat  I  dont  grab  now  111 


WH7  IKE  H08TAOE8  WERE  SEIZED 


HON.  JOHN  J.  UFALCE 

OF  mw  Toax 

IN  THK  H017SB  OP  BKPRISBNTATIVKI 

Thundaw.  December  13.  1979 

•  lir.  LaFALCE.  Mr.  Speaker,  while  the 
AyatoUah  Khomeini  wm  delivering  an- 
other one  of  his  incouliary  and  lie- 
rkldan  addreoaes.  a  prominent  Iranian 
leader  revealed  the  real  motivation  for 
the  aeisure  oi  the  VS.  hostages  in  Teh- 
ran. 

nvahlm  Taadi.  who  has  the  dubious 
^^Ahifftton  of  being  one  of  the  Ayatollah 
Khomeini's  former  foreign  ministers, 
esplatned  that  the  seisure  had  nothing 
to  do  with  the  crimes  of  the  Shah  or  the 
identity  of  the  UJ9.  President,  which  con- 
firms the  suspiclflos  of  many  UJS.  com- 
mentators. The  hostages  are  being  used 
to  mobiliae  the  masses,  whose  support 
for  the  Ayatollah  Khomeini  had  been 
lagging  before  November  4  because  of 
IraniB  many  internal  problems  and  the 
blatant  excesses  of  the  revolutionary 
courts.  As  -the  country  was  collapsing 
around  him,  which  was  largely  due  to  the 
gross  ineptitude  of  his  followers,  the 
Ayatoyah  Khomeini  sdied  upon  the 
concept  of  the  "foreign  devils"  as  the  ex- 
planation for  all  of  Iran's  problems. 

Mr.  Yaidi  may  have  performed  an  in- 
advertent service  by  admitting  the  real 
motivation  for  this  immoral  and  illegal 
action.  I  want  to  direct  my  ccdleagues' 
attention  to  a  story  in  today's  Washing- 
ton Post,  wliich  contained  Mr.  Yazdi's 
remarks,  because  they  are  so  very  re- 
vealing. 

Tlie  story  follows: 
KHOMcnn    Ads    Sats    Bmbasbt   Ti 
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•nds  Just  hj  a  trial  of  tlMss  Amsrleans  and 
tbalr  (toporUtton.  It  wUl  bs  a  dlaastar.  It 
has  to  go  furttaar.  Wa  bava  to  dlvwt  this  to 
tha  raoonstruetlon  of  tha  country.  Whan 
tbe  maasa  ara  oomplettiy  nwbUlasd  against 
tha  Amsrleans,  It  Is  easlar  to  taU  tbam  to 
go  to  tba  flalds  and  do  this  and  that,"  ha 
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•^n  order  to  rally  tbe  masMs,  this  kind 
of  thing  should  continue."  Taadl  was  quoted 
as  saying. 

"U  this  '^"T^'g"  against  the  Americans 


He  added.  "If  one  la  to  mobiliae  the  missin 
and  to  correct  their  atUtudes  toward  a  con- 
suBMr  aodaty,  you  have  to  haTa  a  vary  strong 
motlTatlng  force." 

Taadl,  who  llTCd  In  exlla  In  the  United 
Stataa  for  14  years,  resigned  aa  foreign  min- 
ister two  days  after  the  Amsrlcan  embaaqr 
was  aelaed  Nor.  4  but  he  la  stlU  an  aide  of 
Khomeini  and  has  been  named  to  head  an 
Investigation  of  problems  In  Iran's  provinces. 

Iran's  leading  revolutionary  Judge,  Avatol- 
lah  Sadagh  wti^iith^ii  who  has  sentenced 
himdrads  of  supporters  of  the  depoead  shah 
to  death  by  llrmg  squad,  told  reporters  In 
Qom  that  none  of  the  American  hostages 
wUl  be  sentenced  to  death  U  they  are  tried 
as  splee. 

It  waa  unclear  what  auttiorlty  Khalkhall's 
remarks  had.  In  the  past,  declarattoos  about 
the  boatagea  by  vartoua  officials  have  often 
been  rejected  fey  the  mUltant  studenu  hold- 
ing tbe  embassy  or  by  Khomeini. 

Meanwhile,  the  Foreign  kUnUtry  said  that 
a  letter  purportedly  written  by  Sen.  Bdward 
IC.  Kennedy  (D-Mass.)  asking  to  visit  Kho- 
meini and  pledging  support  for  blm  appar- 
ently was  a  hoax. 

Kennedy's  offlce  In  Washington  said  that 
Kennedy  had  bad  no  contact  whataoever 
with  anyone  in  the  Iranian  government, 
espedaUy  a  letter  being  sent  to  the  ayatollah. 

Before  tbe  Foreign  Ministry's  denial  of 
the  letter's  authenticity,  official  Radio 
Tehran  had  broadcast  ita  contents  several 
tlmca,  including  a  purported  Kennedy  pledge 
that  I  wlU  give  my  blood  for  you."  There 
was  no  indlcatton  where  the  letter  originated. 

Kennedy,  a  Democratic  prealdantlal  can- 
didate, recently  stirred  controversy  in  the 
United  Statea  and  received  front-page  prees 
coverage  in  Iran  for  remarks  condemning 
the  shah  as  a  dictator.* 


Tkhkam,  December  13. — Ayatollah  Buhlo- 
lah  Khomeini  accuaed  the  United  SUtea  to- 
day of  trying  to  distract  world  attention 
from  its  "crimes  against  Iran"  but  a  Khom- 
eini aide  and  former  foreign  minister  said 
tbe  real  reason  for  seizure  of  the  UJ9.  em- 
basay  was  a  move  to  "mobUlae  tbe  masses" 
to  Inqvove  the  country's  economy. 

wtiwwMHwt  speaking  in  the  holy  city  of 
Qom,  said  the  United  Statea  was  "trying  to 
create  amusements"  to  "prevent  us  from 
bringing  to  the  notice  of  the  world  the  docu- 
ments and  evidence  of  crimes  and  plunder 
of  tba  presidents  of  the  United  SUtes  and. 
in  particular,  tbe  present  one." 

Tha  remarks,  published  by  the  official  Pars 
news  agency,  did  not  explain  wbat  Khomeini 
meant  by  "amusements"  but  he  spparently 
waa  referring  to  VS.  moves  to  put  tbe  dls- 
puU  bafors  tha  United  Nktlons  and  the  In- 
ternational Court  of  Justice. 

In  an  Interview  published  by  the  Bnglisb- 
'""g^t^  weekly  The  Iranian,  former  foreign 
mtnlatar  Ibrahim  Taadl  gave  an  explanation 
for  the  salsora  of  the  VjB.  embaasy  and  the 
eontlnuad  holding  of  50  boatagea  that  coln- 
dded  with  the  suspicions  of  many  Western 


THE  QUIET  SUBSIDY 


HON.  RON  PAUL 

or  laxss 
IN  THE  HOUSE  OF  BKFRBBSNTATTVXB 

Thursday.  December  13.  1979 

•  Ur.  PAUL.  Mr.  Speaker,  the  Federal 
Government,  that  reverse  Robin  Hood, 
often  takes  from  the  poor  and  working 
people  and  gives  to  the  rich.  One  of  the 
most  flagrant  examples  of  this  is  the 
Expmrt-Import  Bank. 

This  institution  subsidizes  big  business 
and  penalizes  every  ordinary  American 
with  more  inflation  and  capital  mlsallo- 
cation. 

A  recent  issue  of  Inquiry  magazine  had 
an  excellent  article  on  the  subject,  and 
I  would  like  to  call  excerpts  from  it  to 
my  colleagues'  attention : 

TBI  Qonr  SuBSorr 
(By  Nicholas  Burnett) 

The  Carter  administration  proposes  fed- 
eral loan  guarantees  of  $1.S  billion  (or  the 
Chrysler  CorporaUon.  which  U  set  to  loee 
over  a  billion  doUars  in  1979.  Tbe  National 
Association  of  Manufacturers  objects  to  the 
Interference  in  the  workings  of  the  free  mar- 
ket that  the  guarantees  would  reoreeent.  The 
NAM  arguee  that  public  subsldlas  should  not 
be  granted  to  a  firm  that  deserves  to  die. 

But  NAM  spokesmen  are  careful  to  add 
that  the  asaociatlon  does  not  object  to  aa- 


slstanca  to  Ohryaler  **undar  legislation  of 
general  applicability."  The  commitment  to 
tha  fraa  market  turns  out  to  mean  not  an 
objection  to  subaldlsa  par  se:  only  a  **— '^-li 
that  all  corporations  should  have  equal  ae- 
cees  to  government  assist  sn  re.  And  In  fact. 
Chryaler  has  long  rsoalvad  huge  subsldlsi 
from  one  of  Waahlngton's  more  obscure 
agendee,  the  Bxport-Import  Bank  of  tha 
United  States. 

Bxlmbank.  aa  It  Is  generaUy  known,  sup- 
ports U.8.  exports  in  a  variety  of  ways, 
largely  by  making  direct  loans  to  enabla 
foretgnars  to  purchaae  U.S.  products  and  by 
guarantaalng  and  insuring  loans  for  this  pur- 
poee  extended  by  private  American  bwika. 
As  of  March  31,  1979,  Chrysler  had  been  the 
henefl clary  of  90.S  billion  of  KHm's  credit. 
The  total  for  Oeneral  Motors,  wboaa  chair- 
man Thomas  Murphy  vodferoualy  opposed 
loan  guarantees  for  Chrysler,  waa  $0.9  billion. 

Exlmbank  doss  not  use  taxpayers'  money 
directly.  It  prides  Itself  on  not  taking  appro- 
priations from  Ooncrass:  Its  latest  *»""iil 
report  notes  prominently  that  it  has  paid 
more  than  one  billion  dollars  to  the  United 
States  Treasury  since  tbe  bank  was  sstab- 
lished  by  Bxecutlve  Order  in  1934.  Wbat  Ss- 
Imhank  does  is  to  borrow  from  the  Treasury 
and  then  to  repay  to  the  Treasury  the  prin- 
cipal together  with  an  annual  "dividend." 
This  subsidy  to  the  private  ssctor  Is  dis- 
cussed In  a  1976  Congressional  Budget  Of- 
flce (CBO)  study  aa  foUows: 

"A  subsidy  arlaea  because  Kxlmbank  can 
borrow,  moatly  from  the  government  at  gov- 
erimient  bond  ratea,  and  lend  at  a  rate  lower 
than  the  going  rate  in  the  export  finance 
market.  .  .  .  The  size  of  the  subsidy  is  not 
under  the  control  of  the  Bxlmbank.  Tbe 
subsidy  deereaaea  when  the  market  rate  falls, 
or  Kxlmbank  starts  disbursing  loans  which 
were  authorised  at  a  higher  interest  rate, 
or  when  »^''">«*"^  disbursements  decUns. 
For  fiscal  year  1975  over  50  percent  of  the 
subsidy  went  to  support  the  sales  of  aircraft 
and  other  tranq>ortatlon  equipn>ent,  nuclear 
power  plants  and  equipment,  and  other  spe- 
cial industrial  machlnea." 

Xxim  lends  money  to  foreign  purchasers 
of  U.S.  goods  at  rates  below  thoee  they  could 
obtain  on  the  private  market.  So  one  might 
expect  foreigners  to  l>e  the  subsidy's  bene- 
ficiaries: lliey  are,  but  they  are  not  the  only 
ones.  Beeearch  by  Professor  Janoa  Borvath  at 
Butler  University  In  Indianapolis  demon- 
strates that  "Bxinabank  does  not  favor  for- 
eigners at  the  expense  of  Americans,  but, 
rather,  its  subsidise  end  up  within  this 
covmtry."  And.  "the  grant  equivalent  |l.e., 
subsidy)  accrues  to  the  exporter,  or  in  a 
broad  sense  to  the  export  sector  of  the 
national  economy."  About  two  hundred  large 
U.8.  exports.  So  the  subsidy  ends  up  with 
firms  account  for  over  86  percent  of  all 
big  businsss. 

Deq>lte  tbe  massive  credits  in  favor  of 
CM  and  Chrysler,  these  vehicle  mantifac- 
turlng  giants  rank  but  sixth  and  eighth 
among  the  corporations  benefiting  from  Bx- 
lmbank finance.  The  list  of  those  each  hav- 
ing more  than  half  a  billion  doUars  of  credit 
authorizations  this  March  confirms  the  pat- 
tern the  CBO  Identified  in  1976:  Boeing  (93.0 
billion),  Wastlnghouse  ($3.6  billion).  Gen- 
eral Blactrlc  ($2X1  biUion),  McDonneU  Doug- 
las ($1.8  billion).  Caterpinar  ($1.1  bUUon). 
Oeneral  Motors  ($0.9  billion) ,  Allls-Chalmen 
($0.6  billion),  Chrysler  ($0.6  blUlon). 

Since  theee  data  were  compiled.  Westlng- 
hotise  has  shot  to  the  top  of  the  list.  In 
August  Bxlmbank  approvad  the  largaat  credit 
it  has  ever  authorlaed,  $1 J  bilUon,  to  sup- 
port Wsstlngbouse'S  sale  of  two  nuclear 
p6wer  plants  to  South  Korea.  Nuclear  power 
exports  now  use  more  of  Kxlm's  funds  than 
anything  else.  "Twenty-five  to  thirty  per- 
cent of  our  annual  budget  for  direct  credits 
is  accounted  for  by  nuclear  exports,"  says 
Jim  Cruse.  Bxlm's  acting  vice-president  for 
policy   analysis.   Bxlm  has  financed   forty- 


December  IS,  1979 


EXTENSIONS  OF  REMARKS 


Sevan  of  tha  fifty-nine  nuclear  plants  that 
have  been  exported  from  the  United  Statea 
to  data. 

Tbe  bank  Justifies  its  siq>port  for  nuclear 
and  other  exports  In  terms  of  the  need  to 
foreign  conqMtltlon,  arguing,  for  ex- 
.  that  if  tha  U.8.  did  not  aeU  thoae 
power  planta  to  Korea,  then  Oermany  or 
France  or  Sweden  would.  Tbe  govamments 
of  theee  countries  provide  export  finance  to 
help  their  manufacturers  obtain  orders,  and 
the  U.S.  govenunent  must  do  tbe  same  If 
American  firms  are  to  compete  sucosasfully 
In  the  world  marketplace.  Tills  v^iaamiA  re- 
ceived a  further  booat  thla  year  whan  Preai- 
dent  Carter  committed  tbe  government  to 
all-out  support  of  ajqwrts  in  ordw  to  combat 
tbe  growing  trade  deficit.  Tbe  ^lalnnan  of 
Bxlmbank,  John  Moore,  has  become  a  veri- 
table missionary  in  bis  devotion  to  this  goal, 
traveling  the  world  to  promote  TSA.  products 
and  Bxlmbank's  financing  of  them. 

Tbe  scramble  for  world  trade  set  off  by  the 
Industrial  counteles'  desire  to  restore  their 
external  payments  halancea  after  the  shocks 
administered  by  OPWO  In  197S-74  has  led  to 
a  revival  of  mercantlUsm.  one  symptom  of 
which  Is  keen  competition  among  national 
export  credit  agencies.  Meeting  this  competi- 
tion has  cauaed  Exlm  to  lower  its  interest 
ratea  wherever  poesible.  Its  average  rate  in 
1978  was  8.26  percent,  down  from  8.63  in 
1977,  and  wall  below  the  prime  rate. 

The  argument  that  tbe  United  States 
should  subsidise  exports  becauae  other  coun- 
tries do  BO  Is  not  without  superficial  i^P^J. 
Tet  It  does  not  stand  up  under  deeper  ex- 
amination. If  the  problem  is  the  trade  def- 
icit, then  tbe  solution  lies  m  the  value  of 
the  dollar.  Let  it  fioat  downward  xmtll  pay- 
ments equilibrium  is  achieved. 

Furthermore,  It  Is  by  no  meana  obvious 
that  there  Is  a  correlation  betwem  a  coun- 
try's export  performance  and  the  propor- 
tion of  its  exports  that  government  credits 
assist.  Japan,  an  outstandingly  successful 
exporter,  supports  some  39  percent  of  all  Ita 
exports  with  government  credit;  the  compar- 
able figure  for  Oermany,  another  successful 
exporter.  Is  only  11  percent.  UB.  lyeaaury 
econometrtdana  have  attempted  to  calcu- 
late the  "addltionallty"  of  Bxlmbank  pro- 
grams. For  tbe  fiscal  year  1976  they  dalm 
that  "about  two-thirds  of  tbe  to^al  UB.  ex- 
ports which  tbe  bank  flnanoad  directly  rep- 
resent additional  aalea  which  might  not 
have  been  made  If  Exlm  finance  had  not 
been  avaUable." 

The  analytical  problem  with  sufih  a  dalm 
Is  that  It  la  not  possible  to  comnar*  wbat 
happened  with  EHmbank  flnanrtng  to  what 
happened  without.  Assiimntlons  must  be 
made  about  what  would  have  happened 
without  bank  support  of  exports.  In  addi- 
tion, tha  study  extrapolatea  from  only  one 
yearii  figures.  It  Is  notable,  moreover,  that 
tbe  Treaaury  study  maintained  that  only 
Bxlmbank's  direct  loan  program  waa  par- 
ticularly effective:  the  econometrldans  esti- 
mated that  only  "about  80  percent  of  tbe 
gnarantee  program  produced  additional 
sales,  as  did  about  27  percent  of  the  insur- 
ance program." 

Ilie  Traasury  study  says  that  one-third 
of  the  eotporU  Erimhank  supported  would 
have  bean  aent  abroad  in  any  caaa.  Jet  air- 
craft must  surely  be  one  of  thsBB  Inevitable 
export  Items.  Kxlmbank  flnanrtng  bare  Is,  In 
Senator  William  Proxmlrels  words,  "uttsrly 
rldlcnlous,  becauae  there  la  no  eompaUtlve 
reason  for  It."  A  press  raleaae  announcing 
a  credit  of  $181  mlUlon  In  October  1978  to 
permit  British  Airways  to  purchase  nineteen 
Boeing  7S7s  proudly  obaervad  that  tbe  loan 
"contlnuea  a  long  history  of  Kximbank'k  fi- 
nancing support  for  exports  of  XSA.  aircraft. 
The  bank  baa  ii--«-*~'  uB.  manufacturers  in 
obtaining  approslmataly  80  percent  of  the 
wotM  market."  THU  gatt  things  the  wrong 
way  rooDd.  TlMca  U  soma  foreign  competi- 


tion, notably  from  Eiinipaaii  Airbus,  which 
challengea  the  Ameileaa  Jumbo  Jets,  bat 
many  UB.  planes  have  no  oiaiseas  diallang- 
era  at  alL  Tet.  after  tbe  nudaar  Industry, 
aircraft  mannfactniars  have  benaflttad  moat 
from  Krimhank  finance.  About  80  percent  of 
all  UjB.  Jetllnar  exports  rsoslve  ■»«»»«»«*«> 
support,  acootdlng  to  the  Aerospace  Indna- 
trtaa  Assortstlon.  It  is  dlfllcult  to  understand 
the  Justification  for  thla.  partleularly  for 
such  credits  as  one  In  1977  permitting  the 
Japaneee  domestic  ainine  AU  Nippon  to  pur- 
chase three  Boeing  787s  or  one  earlier  this 
year  for  a  similar  purchaae  by  tbe  Canadian 
company  Nordalr.  There  Is  no  non-Amsclcan 
challenger  for  the  787. 

Power  plants,  aircraft,  tranqiartatlon 
equipment.  They're  all  manufactured  by  ma- 
jor corporations,  and  Itis  major  corporations 
that  benefit  from  ■ilmbank'k  programs.  Ilie 
bank  has  been  preaaed  to  do  someCblng  for 
smau  bnslnsas  and,  together  with  the  Small 
Business  Admlnlatratlon  and  the  Depart- 
ment of  Commerce,  Exlm  Introduced  a  na- 
tionwide series  of  conferences  on  exporting 
for  small  and  minority  entarprlaea.  "No  aeg- 
ment  of  tbe  economy  Is  being  given  more  at- 
tention and  enooiiragement  by  the  Export- 
Inqwrt  Bank  than  the  small  bnalnaas  con- 
cerns of  this  country."  chairman  Mootb  told 
a  congreaslonal  committee  In  i^irll.  The  bank 
considers  tbe  conference  program  a  succaas. 

"At  the  end  of  tba  fiscal  ysar,"  statea  Its 
report  for  1978.  "there  were  more  than  tfUO 
expmters  actively  uaing  Kxlm's  |n«miaiin«  of 
which  mora  than  1.100.  or  87.7  percent,  could 
be  considered  smaU  businsss."  However  It  Is 
impossible  to  find  anyone  In  the  bank  who 
wlU  say  how  many  of  these  business  as  are 
using  Exlm  programa  beeaoae  of  the  confer- 
encea.  And  it  la  deceptive  to  bandy  around 
figures  like  37.7  percent  when  T««tfct"g  uke 
that  proportion  of  the  bank's  total  eqwrt 
finance— In  dollara.  as  opposed  to  number  of 
firms  helped — goee  to  smaU  business. 

ApparenUy  big  business  Isnt  satisfied  with 
the  preeent  level  of  Exlmbank  subsidies.  The 
Carter  administration  baa  asked  Congrees  to 
authorize  the  bank  to  lend  $4.1  billion  In  di- 
rect credits  in  the  current  (1980)  fiscal  year, 
up  dramatically  from  $3.9  billion  in  fiacal 
1977.  Business  groups,  however,  under  the 
aegis  of  the  "Export  Fudlcy  Task  Force"  of  the 
UB.  Chamber  of  Commerce,  want  even  mora. 
An  internal  document  of  this  group,  which 
Includes  executives  of  Oeneral  Electric  and 
Cateplllar  as  weU  as  bankers  and  other  In- 
dustrialists, describes  Its  Intention  to  lobby 
for  an  Immartlafa  Increase  in  Bxlmbank's 
financing  from  $4.1  bilUon  to  "between  $6 
and  $9  bUUon." 

That's  not  all:  Also  proposed  ara  two 
qMdal  funds,  each  an  additional  one  billion 
doUan,  one  to  support  exports  to  "higher  risk 
developing  coimtrles"  and  the  other  to  meet 
foreign  "mixed  credir'  conqwtltton.  (Mixed 
credit  is  a  blend  of  aid  and  export  credit 
funds.)  Both  funds  would  support  Increased 
UB.  exports  to  the  developing  countries. 

It's  not  aa  If  Eilmhank  haant  been  lend- 
ing to  the  TlUrd  World.  "About  two-think 
of  Bxlm's  activity  between  1970  and  1978 
was  In  the  developing  oountnes.  though 
two-thirds  of  UJB.  exporta  want  to  tha  In- 
dustrlallaed  nations."  obeerved  chairman 
Moora  in  a  recent  qieecb.  The  bulk  of  thsae 
loans  wen  to  the  so-called  upper-tier  de- 
vdoplng  nations,  especially  BrasJl.  Keraa. 
and  Mexico.  Indeed  the  flow  of  Exlmbank 
loans  to  the  Third  World,  now  around  $2.7 
billion  a  year,  exceeds  the  total  dlabniaa- 
menta  of  the  Agency  for  International  De- 
velopment by  almost  half  a  billion  dollars — 
when  the  very  special  cases  of  Egypt  and 
Israel  ara  excluded. 

The  bank  was  flrst  established  In  1934 
to  facilitate  trade  with  the  Soviet  Unlcm. 
political  accord  with  the  country  then 
being  a  major  foreign  policy  objective.  To- 
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Sinoa  1975  tha  eomptrallar  | 
*'~'*'*TTitlniia  ot  BilalB  flnandal ; 
have  been  qnallllad.  at  Stat  bacaasa  the  ra- 
eerva  available  to  meet  potential  loassa  cooM 
not  be  prsdsely  determUiad  bnt  had  daaity 
fsUad  to  keep  pace  with  the  nnrid  a^auSon 
of  programa  In  tha  197QB,  and  In  more  raeant 
yeara.  heranae  of  an  mcreaae  In  the  amount 
at  rttk  on  dsUnquant  i 
to  flnandally  praoBiloaB  TlilHl  World  1 
In  oommsBttQg  on  last  yaar%  Btataiifils  ttte 
oomptroUsr  gHiacal  obaarvad:  "Althoi^  tba 
reeeive  Inri'isBsJ  m  flseal  year  1978.  thaiMc 
of  incnnlng  pnaslhle  tntura 
to  a  larger  aatent.  .  .  .  Wa  an  uaahla  to  < 
preas  an  "r'n'^m  on  tha  adequacy  of  t 


Nobody  tblnka  ttrtmbank  la  about  to  go 
bust.  That  would  take  a  worldwide  «»"»^y^«l 
coUapae.  Bather  thera  la  ajeadhUlty  rtantad 
by  Exlm  "«■-«-'- — thAt  tha  baaka  could  flad 
Iteelf  Buffering  Iobbbb  laigs  enough  to  rsqolra 
coverage  by  federal  budget  appraprlatkmB. 
Deqtlte  EzlmlB  never  havlag  racatvad  an  ap- 
proprtaUon.  thenla  nothing  In  tha  1946  and 
1978  lawB  Inoorpotatliv  tha  bank  that  iihllgaa 
It  to  be  flninrtally  ssH-auffielaMt.  ttmagh  It  la 
e^tacUd  to  obtain  laasnnBWs  aasnniieaB  of 
repayment. 

The  key  detennlnant  of  BxImbank'B  finan- 
cial health  U  the  Intereat  rata  It  diargaa  to 
foreign  boiioweia.  The  losrer  the  Intstast 
cbari^Mt.  ot  oourae.  the  leas  ««««-«»  Exlm  can 
put  Into  Ita  rsBBf^e  to  oovar  dsCanlta  and 
other  rmilliigwiK  las  Bhoold  that  nawa 
prove  InailsquatB.  tha  fadwal  puiaa  ulli 
matdy  the  taxpayer— wfll  have  to  baU  out 
the  bank.  Tha  Interest  rata  It  rrtaWlabaa  la 
tharef ora  a  matter  of  public  pall«y. 

Tet  the  public  cannot  attend  the  board 
maetlngB  at  irtildi  »»«i»«»««^f  sats  Its  mt 
rataa.  both  In  genscal  and  for  qtadlle 
While  the  bank  la  laqulrad  by  the 
Act  to  hold  an  Its  board  nweiliini  In  poblle. 
It  baa  not  yet  bdd  an  open  -"— *'"g  It  Is 
aztnMirdlnarUy  difficult  ftir  tha  public  to  flad 
out  wbat  Is  going  on  Inalda.  Board  mlantas 
ara  ssftrsmdy  brief  and  tha  staff  1b  hastlla 
to  public  acruUny.  .  .  . 

Thna  Car,  tha  bankis  isriisBl  of  appropcla- 
ttooa  and  Ita  rtfattva  obecuilty  have  pro- 
taotad  It  from  ciltlclam.  Bat  rn.*— »■»  of 
Onmmaraa  propoaala  ftir  two  asw  — «— '^~>' 
funds  for  rstlfting  eapuiU  to  **«♦  xblM 
World  wllL  If  adopted,  rsquira  tha  diraet 
financial  support  of  tha  ta^^ar. 

The  business  group's  document  does  aot 
explain  how  a  mined  credit  fond  la  to  ba  fl- 
nanoad. but  as  ItB  latsnst  rata  wlU  be  ] 
than  that  for  ateali^tfarward  export  < 
It  will  aurely  run  at  a  Iobb.  The  | 
credlto  for  hlgherHisk  davaioplag  < 
mora  expUdt:  "Becauae  of  the 
of  raasnnable  asauianoaa  of  rqwymsnt  la  Its 
obarter.  Exlmbank  baa  la  tha 
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iHiiliiil  to  aortand  tantga  ondlta  for  tnoMO- 
ttotti  with  hlcbw  rlak  dofoloplng  oountrlM." 
If  lagMoton  ooa  bo  poriiodod  to  oiMet  rach 
»  fOBd.  tbo  (roup  minwta  tbst  tbo  coogrio 
■laaal  ■Miniliit«  "Inelud*  loagtuce  to  tbo 
«aoe(  thot  loMM  H«  oipoctod." 

Tbto  la  worth  okMor  •suBlootlon.  Tbare 
«ro  cortoln  doroloplng  countrlw  wbaro  tbo 
poUtleol  iBoloblUty  or  lorol  of  oxtornol  dobt 
la  anob  that  nottbar  prlvata  banks  nor  own 
Brtmbank  la  prapand  to  land  mticb.  Tat  our 
naptalna  at  Induatty  want  XsUn  to  maka 
kiana  to  sueb  oountrlaak  fully  aapartlng  that 
tba  bank  will  aullar  looMa.  By  than  tba  oorpo- 
ratlooa.  bowarar,  will  bava  mada  tbatr  aalaa 
and  gottan  thalr  prollta,  thank  you  vary 
much.  And  thaaa  axtraordlnary  financial  da- 
manda  on  fadaral  agandaa  Ilka  tba  Szport- 
Unport  Bank  an  mada  In  tba  mom  bnath 
with  outright  oppoaltlon  to  aubaldleo  to 
Cbryalar  and  vocal  aupport  for  the  fr«e  mar- 
kat.  If  tba  oorporatlona  were  at  all  alncwa. 
tbay  would  eaU  for  tba  abollUon  of  the 
■iport-Import  Bank.* 


THE  UMITATIONB  OF  TV 
JOTTRNiOilBlf 


HON.  JOHN  J.  LaFALCE 

or  mw  TOKK 
IN  TRB  HOUSB  OF  Bp>RB8BirrATIVB8 

Thursday.  Dece^kber  13.  1979 

•  Mr.  LaFALCE.  Mr.  Speaker.  TVs 
coverage  of  eventi  within  Iran  in  gen- 
eral and  HBCs  "interview"  with  the 
young  Marine  cmporal  at  the  VB. 
Bmbaasy  in  Tehran.  In  particular,  have 
raised  some  serious  questions  about  TV 
Jouznalism. 

During  the  Vietnam  war.  television 
helped  to  bring  home  some  of  the  real- 
ity of  that  unfortunate  conflict;  and 
during  the  Watergate  crisis,  television 
informed  millions  of  Americans  about 
most  of  the  details  of  that  sorbid  epi- 
sode. As  the  state  of  the  art  progressed 
in  tenns  of  advanced  telecommunica- 
tions and  the  increased  skill  of  corre- 
spondents, some  commentators,  like 
Mawhan  McLuhan.  predicted  that  tele- 
vision and  other  dectronlc  media  would 
soon  reidace  the  printed  media. 

However,  the  crisis  in  Iran  has 
revealed  some  of  the  proMems  inherent 
m  television  Journalism,  wliich  are  to 
some  extent  uni<iue  to  television.  From 
the  vtxy  beginning,  the  networks  have 
been  someviiat  at  the  service  of  the 
Ayatollah  Khomeini  and  the  so-called 
students  at  the  U.S.  Embassy,  as  both 
have  employed  the  new  technique  of 
tdevlston  dlidomacy.  NBC's  decision  to 
mtervlew  the  Marine  corporal  hostage 
demonstrated  a  marked  lack  of  sensi- 
tivity and  a  failure  to  consider  the  very 
probable  possibility  of  brainwashing  by 
the  terrorists  at  the  \JJB.  Embassy. 
Most  Importantly,  the  networks'  fixation 
on  the  contrived  mob  scenes  outside  the 
Embassy,  which  have  approximately  the 
same  Importance  as  a  pep  rally,  are 
conveying  a  rather  selective  reality,  and  a 
small  slice  at  that,  of  what  is  happeubig 
in  Iran  at  the  present  time.  Tbe  care- 
fully orchestrated  mob  reacts  to  tele- 
vision cameras  in  much  the  same  way 
as  a  high  sduxri  crowd  at  a  football 
game  reacts  to  its  team's  cheerleaders. 


EXTENSIONS  OF  REMARKS 

In  the  future,  there  will  be  a  need  to 
reexamine  tdevision  journalism;  and 
that  reexamination  must  find  an  appro- 
priate balance  between  absolute  m^olo- 
gists  for  NBC  and  those  who  want  no 
tdevlsion  coverage  of  events  in  Iran.  I 
want  to  share  with  my  coUeagues  a  very 
thoughtful  editorial  from  yesterday's 
Wall  Street  Journal,  whldi  examines 
the  role  of  the  electronic  and  printed 
media  in  Iran. 

The  editorial  follows: 

CAMBua  AMD  CArnvia 

CBS  and  ABO  refused  to  air  an  iranlan- 
fllmed  Interview  wltb  a  Marine  boataga. 
bridling  at  such  conditions  as  It  be  run  In 
full  In  prime  time.  NBC  did  nm  the  Inter- 
view, adding  the  pointed  perspective  that  Its 
subject  bad  been  held  captive  and  his  re- 
marks muat  ba  aaen  in  that  light.  Tba  net- 
works are  showing  some  sensitivity  to  what 
has  become  a  nightly  propaganda  barrage 
from  Tehran. 

Events  like  the  taking  of  the  hostages 
pose  a  dilemma  for  all  newsmen,  and  most 
especially  for  the  television  networks.  Amer- 
ican television  raportars  are  conditioned  to 
cover  wars,  rebellions  and  civil  uprisings  In 
much  the  same  way  they  cover  fires.  Tou  get 
your  camera  and  soundman  on  the  scene  and 
stick  a  microphone  in  front  of  anyone  you 
can  find,  the  more  important  the  better.  The 
reporter  aaks  questions  and  the  subject  gatna 
acceaa  to  a  vast  world-wide  audience.  If  the 
latter  has  the  argumentative  skills  of.  say,  a 
Persian  rug  dealer,  be  might  be  able  to  per- 
suade the  audience  that  he  has  hurts  and 
grievances  that  would  make  men  shudder 
when  In  fact  what  Intereata  him  most  Is  the 
excitement  of  violence  and  unaccustomed 
power. 

This  kind  of  coverage.  Indeed  the  television 
medium  itself,  has  some  fairly  serious  limi- 
tations, moat  of  which  have  been  debated 
rver  since  political  and  social  activists  first 
learned,  some  36  to  30  years  ago.  that  they 
could  get  the  attention  of  the  TV  cameras  If 
they  could  sttr  up  a  big  enough  ruckus.  The 
media  event  being  staged  by  the  Iranians  at 
the  U.S.  embassy  In  Tehran  Is  not  so  differ- 
ent from  thousands  that  have  been  staged 
on  college  campuses  and  dty  squares  In  the 
VS.  The  yelling  and  waving  of  fists  Is  a  fa- 
miliar sight.  No  doubt  some  of  the  Iranians 
running  the  Tehran  show  even  learned  their 
business  on  U.S.  campuses. 

The  fundamental  problem  here  Is  that 
mass  media,  television  and  the  printed  preas 
as  well,  impart  credibility  to  the  thinnest  of 
causes.  TV  is  particularly  vulnerable  to  this 
risk  because  of  its  attraction  to  visual  ex- 
citement, the  severe  limits  available  air  time 
places  on  explanation  and  elucidation  and 
the  massive  and  not  always  fully  attentive 
audience. 

The  upshot  Is  that  Americans  have  been 
bombarded  with  a  vast  amount  of  antl-Shah 
and  antl-Amerlcan  propaganda  in  the  five 
weeks  since  the  embassy  was  captured— and 
very  little  in  defense  of  the  Shah's  successful 
efforts  for  so  many  years  to  ntodernlse  Iran 
and  prevent  It  from  exploding  In  an  inferno 
of  religious  hatred,  as  it  now  seems  to  be  do- 
ing. There  hss  been  very  little  on  the  tube 
to  convey  to  American  audlencaa  that  what 
now  is  happening  is  not  a  progressive  move- 
ment but  a  reactionary  retreat  towards  a 
mora  primitive  and  savage  society. 

The  Ayatollah  Khomeini  and  his  followers 
have  achieved  much  of  what  they  sought  In 
seising  American  hostages.  They  have  used 
American  television  to  persuade  Americans, 
a  high  percentage  of  whom  have  only  a  su- 
perficial knowledge  of  the  history  of  Iran, 
that  the  Shah  muat  have  been  a  pretty  bad 
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peraon  to  arouae  aU  that  hoatUlty.  By  aaao- 
datlon,  at  least  in  some  minds,  the  n.S.  must 
be  pretty  bad  in  having  aUled  itaelf  with 
him. 

The  Carter  administration  Is  understand- 
ably annoyed  with  this  "TV  diplomacy."  It 
enoouragea  Iranian  leaders  to  become  over- 
oonunltted  to  extreme  positions  and  could 
weaken  the  administration's  domestic  politi- 
cal baae  for  military  action,  should  that  be- 
come necessary.  By  now  all  American  news- 
men are  justifiably  hardened  to  the  sUngs 
and  arrows  of  American  administrations,  of 
course,  but  we  would  urge  the  TV  networks 
not  to  treat  the  current  administration's 
annoyance  too  lightly. 

We  certainly  would  not  want  to  see  the 
networks  retreat  from  their  aggreaalve  ef- 
forts to  cover  the  news  where  it  happens;  and 
we  are  second  to  no  one  in  adoUring  the 
courage  and  initiaUve  of  individual  reporters 
and  crewmen.  Yet  for  all  Ita  virtues,  tele- 
vision is  still  a  long  way  from  providing  the 
kind  of  depth  and  balance  in  news  that  a 
liberal  and  open  society,  with  vast  interna- 
tional responsibilities,  needs  and  deserves.* 


DOMESTIC  VIOLENCE  PREVENTION 
AND  SERVICES  ACT 


HON.  SHIRLEY  CHISHOLM 


or 
IN  THE  HOUSB  OP  RBPRBSENTATTVBB 

Wednesday.  December  13.  1979 

•  Mrs.  CHISHOLM.  Mr.  Speaker,  yes- 
terday, the  House  passed  H.R.  2977,  the 
Domestic  Violence  Prevention  and  Serv- 
ices Act.  This  bill  creates  a  modest  effort 
toward  alleviating  the  problem  of  do- 
mestic violence.  State  and  local  govern- 
ments can  now  become  more  involved 
with  this  problem.  H.R.  2816  provides 
that  75  percent  of  the  $«S  million  au- 
thorised over  the  next  3  fiscal  years  is 
distributed  to  the  States  to  go  directly 
to  community-based  programs  that  give 
direct  assistance  to  the  victims  of  do- 
mestic violence.  Throughout  the  Na- 
tion— and  probably  in  many  of  our  own 
districts — small  commimity-based  vol- 
unteer groups  have  been  trying  to  help 
the  men.  women,  and  children  caught 
in  the  web  of  domestic  violence.  Insuffl- 
cient  funding  has  been  the  major  obsta- 
cle to  the  establishment  and  mainte- 
nance of  programs  necessary  to  serve  the 
estimated  one  out  of  six  families  affected 
by  family  violence.  The  passage  of  H Jl. 
2977  has  removed  this  obstacle. 

In  proclaiming  the  week  of  November 
18. 1979.  as  National  Family  Week.  Presi- 
dent Carter  stated: 

Families  are  the  most  unlveraal  and  en- 
during element  In  human  existence.  A  famUy 
la  a  reservoir  of  shared  expertenoea.  shared 
Joya  and  sorrows  and.  moat  of  all.  abared  love 
that  apans  ganaratlona  and  **^^nnt 

He  further  steted: 

We  must  nurture  tba  family  aa  It  baa 
nurtured  ua. 

Nothing  can  be  more  threatening  to 
the  existence  of  the  American  family 
than  family  violence.  I  am  pleased  that 
the  House  has  made  this  modest  but 
essential  eflfort  toward  stemming  the  tide 
of  domestic  vlolence.9 


December  IS,  1979 

SOVIET  PROVOCATION  ON  IRANIAN 
CRISIS 


HON.  PAUL  FINDLEY 

Of  nxxHota 
IN  THB  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  13.  1979 

•  Mr.  FINDLE7.  Mr.  Speaker,  the 
Soviet  Union  is  deliberately  attempting 
to  inflame  anti-U.S.  sentiments  In  mm 
in  a  way  that  could  jecvMrdlze  the  lives 
of  the  hostages  and  n.S.  interests  in  the 
area.  For  example,  on  December  6,  Mos- 
cow domestic  radio  cited  a  report  in  a 
French  newspaper  that  alleged  that 
American  commandos  were  arriving  in 
the  Saudi  port  of  Dhahran.  Hie  radio  re- 
port noted  that  they  were  dressed  in 
civilian  clothing  and  were  attempting  to 
pass  themselves  off  as  technical  special- 
ists. 

This  is  only  one  of  many  Soviet  radio 
and  press  reports  that  are  intended  to 
increase  tension  in  the  gulf,  llie  follow- 
ing New  York  Times  article  by  Craig 
Wliitney  gives  details  on  another  Soviet 
commentary  that  makes  it  clear  that  the 
Soviet  Union  is  backing  Iran  m  the  cur- 
rent crisis. 

I  would  also  like  to  call  to  the  atten- 
tion of  my  colleagues  the  anger  and  frus- 
tration within  the  U.S.  Embassy  in  Mos- 
cow over  the  Soviet  role  in  this  crisis. 
The  frustration  felt  by  American  officials 
is.  however,  only  partially  directed  at 
Moscow.  It  is  also  aimed  at  the  U.S.  De- 
partment of  State  which  has  issued  only 
a  few  tepid  comments  on  the  Soviet 
statements  and  position. 

Now  that  it  is  clear  that  the  U.S.  Sen- 
ate will  not  be  voting  on  the  SALT  n 
treaty  this  year.  I  would  hope  that  the 
administration  will  no  longer  let  the 
treaty  ratification  process  hold  hostage 
an  appropriate  U.S.  response  to  the  de- 
liberate Soviet  provocation. 
The  articles  follow: 
Moscow  Backs  Iban  oir  Hostacxs  Whiu 
CoitCKDnrc  Bsbacr  or  Rulss 
(By  Craig  R.  Whitney) 

Moscow,  December  6. — The  Soviet  Union 
made  it  clear  in  an  authoritative  commen- 
tary today  that  it  was  backing  Iran  In  the 
crisis  over  the  American  hostages  while  rec- 
ognizing that  they  were  being  held  In  viola- 
tion of  international  law. 

The  commentary  In  Pravda,  the  Commu- 
nist Party  dally,  said  the  United  SUtaa  was 
trying  to  "blaokmaU  Iran  by  «— — «~g  foroaa 
on  its  frontiers"  Instead  of  extraditing  tbe 
deposed  Shah,  Mftti*mm«^  bih^  Pahlavl.  as 
Iran  demands. 

The  article,  which  was  the  first  full  sUte- 
ment  of  the  Soviet  view  since  the  embassy 
was  selaed  Nov.  4.  was  taken  as  an  Indication 
that  the  Kremlin  believes  Its  strategic  and 
ideological  Intereata  In  the  Middle  Bast  de- 
pend more  on  keeping  on  tbe  good  side  of  the 
Iranians  than  on  Identifying  with  tba  Amer- 
ican position  on  the  legality  of  an  ambaasy 
takeover. 

Pravda  called  United  Statea  naval  maneu- 
vers In  the  Arabian  Sea  "a  groas  violation  of 
International  legal  norms." 

"International  law  doea  not  recognise  a 
double  standard."  the  newqwper  said. 

It  did  not  aUude  to  yeatarday'a  rasolutlon. 
supported  by  all  16  mambara  of  tba  United 
Nationa  Seciulty  CouneU.  tw«itMHTn  tba 
Soviet  Union,  calling  on  Iran  to  talaaaa  tbe 
itostagaa  Immadlstsly  and  uiglng  "utmost 
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restnOnt"  on  botb  Tabaran  and  WatfiU^ton. 
■me  commentary  waa  algnad  by  Alakael 
Petrov,  a  paeudonym  uaad  to  algnal  a  blgb- 
lavrt  poUcT  statamant.  It  aAnowIedged  that 
"the  aelcure  of  tbe  Amerloan  Embaaay  un- 
doubtedly la  not  In  kaaplin  with  tbe  Inter- 
natlnnal  oonvantlon  on  reapaet  of  dlplomatie 
prlvUegsa  and  immunity."  But  It  saaiiiliia 
that  "thla  act  cannot  be  taken  out  of  tbe 
overall  context  of  American-Iranian 
relatlona." 

"Doaa  the  stand  of  thoee  in  Waablngton 
who  reject  the  demand  of  the  Iranian  peo- 
ple for  the  extradition  of  the  Shah  and  the 
return  to  Iran  of  hla  plundered  wealth  have 
mu^  In  common  with  international  law?" 
the  commentary  went  on. 

Tba  article  waa  viewed  by  some  dlplomata 
as  a  blow  to  prospecta  for  Senate  approval  of 
the  Sovlet-Amsrlcan  treaty  on  nuclear  arma. 
To  some  extent,  the  Soviet  stand  on  Iran 
reflects  tbe  present  state  of  relations  with 
the  United  States,  strained  by  American 
plans  to  Increaae  mUltary  q>endlng  and  to 
deploy  new  nuclear  mlaaUe  systems  In  the 
United  Statea  and  In  Western  Binope. 
iwnacsT  nr  am  ADJonmf  o  WAtioir 

MOSCOW  evidently  feela  that  It  cannot  af- 
ford to  fiitagfflnlWT  Ayatollah  RuboUab 
Khomeini,  tbe  Iranian  leader,  aa  long  aa  be 
rematna  In  charge  In  a  atrategleaUy  vital 
country  stretching  along  l.aOO  mllea  of  tbe 
Soviet  Union's  southern  frontier.  Aa  It  did 
last  winter  with  the  Shsli.  Moacow  oouM 
drop  aupport  for  the  AyatoUab  If  he  lost  con- 
trol to  left-wing  forcea,  but  at  tba  moment 
the  pro-Soviet  Tudeh  Party  paya  «ii««h«i»~ 
to  the  AyatoUah. 

"It  u  logical  that  tbe  Iranian  people 
should  demand  the  extradition  of  the  «h«h 
to  Iran  so  that  be  can  be  put  on  trial  for 
his  Crimea."  Pravda  aaid.  "NonextradlUon  of 
tbe  Shab  is  proclaimed  by  certain  people 
In  the  United  Statea  aa  all  but  'a  matter  of 
national  honor.'  but  concealing  a  criminal 
does  nothing  to  enhance  a  country's  preatlga 
and  honor." 

The  article  quoted  statements  critical  of 
the  Shah  made  by  Senator  Edward  M.  Ken- 
nedy of  Massacbuaetta.  who  Is  seeking  Uie 
Democratic  nomination  for  the  praaldeney. 
and  by  Andrew  Toung.  tbe  former  delegate 
to  the  United  Nations. 

The  Soviet  stand  has  caused  embarraaa- 
ment  among  some  Soviet  Intellectuals  who 
are  aware  that  tbla  la  the  160th  annlvenary 
of  the  death  of  Alekaandr  8.  Orlboyadov,  a 
playwright  who  lost  his  life  when  a  mob 
sacked  tbe  Czarlst  Embaaay  In  Taheran  In 
1830. 

Mr.  Orlboyadov  was  serving  aa  anihasaailui 
at  tbe  time.  The  mob  decapitated  and  dla- 
membered  his  body.  As  a  algn  of  official 
regret,  the  Perslana  preaented  an  88-cai»t 
diamond  to  Gaar  Nlcbolaa  I.  It  la  on  dl^lay 
In  the  Kremlin  Armory  and  It  Is  called  the 
"Shah." 

VA  Is  laUTAIBt  BT  AancKB 
WASHOfcioif.  December  6.— Tba  United 
Statea  waa  izrltatsd  today  by  tba  artiele  In 
Pravda.  tbe  Soviet  party  daUy.  irtilcb  alao 
said  that.  Instead  of  abowlng  raatralnt  In  tbe 
cutrsnt  ertats,  "certain  drdas  la  tba  United 
Stataa  are  pntttng  tbatr  bote  more  and  mac* 
on  foroa." 

The  article  snggaated  that  the  embaaay 
takeover  might  ba  "a  prologtie  to  a  military 
provocation." 

aoddlng  Carter  Sd,  tbe  Stat*  Dapartmant 
^>okaaman,  aald  Sacratary  of  State  Cyraa  & 
Vance  bad  told  Ambassador  Anatoly  P.  Do- 
brynln  that  tbe  Soviet  Union  abould  do  mon 
to  Insure  tba  boatagea'  i*l*ase  and  that  tbe 
Pravda  article  waa  "dsplonbla." 

The  oommanto  w*rs  mada  In  a  iiimiliiig 
requeated  by  Mr.  Dobrynln.  who  Is  ntumlng 
to  lldaoow  for  ooosaltatioM. 


96015 

UJS.  Ann  m  Sovm  AM«am  Ovi 
Sons  nr  EMSAaar  Sam  to  Obmawb 
ow  KaKMuw  To  Hbu> 

(By  Craig  R.  Whitney) 

Moacow.  December  S. — ^Anger  and  ftuatiw- 
tlon  over  a  lack  of  Soviet  eoopetauan  In  th* 
crials  over  tta*  hoafagas  In  Iran  bav*  lad  te 
unraet  anumg  aoma  of  theb:  ooUaagnaa  In  tba 
American  Embaaay  bat*.  Tbay  taA  that  tti* 
United  Stataa  baa  not  iiiiimni  the  Ruaalaiw 
hard  anoogb  to  help. 

More  than  a  aooc*  of  embaaay  ataff  maa- 
bera  met  yeatarday  with  the  cbMc«  d^flhteM. 
Mark  J.  Oarrlsoa,  fOr  an  nnnanal  dim 
that  ona  participant  rtaacrlbad  aa  vaty  i 
An  ambaasy  apokaamaa  ^^^'"^  to 
that  tbe  meeting  bad  taken  place. 

Fatlelpante  aald  Mr.  Oantian  wm 
at  times  heatedly,  to  explain  tbe  mllrlnsas  at 
the  American  nis|wiiiisii  to  Sovlat 
that  the  aelsai*  of  tba  ambsisay  la 
was  jostlflad  beeaiw  It  was  "a  nast  at  i 


STAWr  BBACiaoW  TO  r*AVBA  Acncix 

The  focus  of  the  hour-long  mfwllin.  ac- 
cording to  partlclpanta.  was  a  oommentary 
published  yesterday  in  the  Oommnnlat  Party 
newqiapcr.  Pravda.  Apparently  raflaettng 
high-level  Kremlin  views.  It  aald  the  Unltsd 
Statea  was  violating  tntematlanal  law  by 
trying  to  "blackmail"  Iran  wltb  tbnate  at 
a  military  atrlke  nnli*s  tbe  ' 


Mr.  Garrison  baa  bean  In  charge  "^r* 
Nov.  14.  when  Ambaaaador  lliamas  J.  Wat- 
son Jr.  flew  to  the  United  States  for  a  gall- 
bladder operation.  Mr.  Wataon.  who  U  ex- 
pected back  in  mId-Deeember.  is  a  former 
chairman  of  International  Bualneaa  Ma- 
chines Corporation  and  succeeded  Mt)f.ftim 
Toon,  a  career  diplomat  with  a  reputation 
for  outspofcenneas. 

Mr.  Garrison  has  qmken  more  aofUy.  be- 
lieving that  critical  public  statementa  about 
the  Soviet  Union's  attitude  on  the  boataga 
situation  could  discourage  whatever  con- 
structive actloaa  It  might  take. 

The  Russians  have  aaaented  to  three  rea- 
olutlona  in  the  United  Nations  Saentlty 
CouncU  calling  on-xran  to  release  the  dlp- 
lomata Immediately.  But  pubUcly  they  have 
taken  Iran'k  aide,  and  Pravda  aald  yesterday 
that  It  waa  understandable  for  Iran  to  de- 
mand tbe  extradition  of  tbe  depoead  Shah. 
Mohammed  Blia  Fablevl. 

The  embaaay  maettng  yesterday  vras  bald 
before  Secretary  of  State  Cyrus  R.  Vanoe 
told  tbe  Soviet  Ambaaaador.  Anatoly  P.  Do- 
brynln. that  tba  Pravda  oommentary  was  "de- 
plorable." According  to  some  of  those  who 
met  with  Mr.  Oamaon.  aevaral  atalf  mambara 
said  they  thought  the  United  States  noedod  a 
better  way  to  expreas  tta  Indignation  over 
what  they  see  aa  cynical  Soviet  propaganda. 

On  Nov.  33.  In  another  outbuiat  of  trua- 
tratlon  after  the  attack  on  the  United  Stataa 
Embaaay  In  Talamahad.  Paklatan.  staff  mam- 
bers  here  canceled  Invltatlona  to  a  group 
of  Soviet  oOdals  to  come  to  the  sinliSMi 
dorlal  residence.  Spaao  Houae.  for  a  abowlng 
of  the  film  "Goodbye  Olrl."  The  mvltatlans 
were  withdrawn,  a  note  aent  te  the  sueata 
said,  "because  of  the  tragic  evente  at  our 
embassy  in  Islamabad  and  in  view  of  the 
continuing  danger  faced  by  our  colleagues 
in  Teheran." 

Sovms  Aaaan.  US.  roa  Political.  Mutabt 

"Blackmail"  or  IfeAH 

(By  Kevin  Kloae) 

Moscow.  Dec.  6. — Th9  Soviet  union  da- 
noimced  the  United  Stataa  today  for  employ- 
ing "crude  mmtary  and  poUtloal  blackmail" 
against  Iran.  The  attaA  came  one  day  after 
the  Russlana  endorsed  tbe  UJI.  Oaciultf 
CouncU  call  that  Triiran  free  Ita  Amsneaa 
boatagea. 

A  strongly-wonlad  atta^  In  the  authortto- 
tlv*  oonmunlst  Party  nasiyapn  Ftavda  Im- 


36016 


pUad  tlukt  tlM  ttaltad  Statw  took  tba  bortf 
oaM  tafon  Um  United  Nktlona  and  the 
World  Court  only  m  »  oof«r  for  a  mlUtarr 
aawolt  on  Iran.  It  did  not  mantton  Moacow's 
vote  aupporuiic  yaatnday'a  UJI.  call  for 
«-— '^'-**  ralaaaa  of  tba  hoatagaa. 

Tba  PrmTda  artlda  dr»w  immwUata  lira  in 
Waablngton.  whta*  Btata  Dapartmant  apokaa- 
man  WnW«"t  Cartar  called  it  "daplorabla" 
and  indlcatod  that  Sacratary  of  State  Cy- 
rm  B.  Vanoa  took  It  up  peraonally  with 
SoTlat  Hmtwaaartw  Anatoly  P.  Dobrynln. 

(Cartar  aald  Vanee  and  Dobrynln  met  to 
Iran  and  otbar  laaiMa  aa  tba  SoTlet 
iraparad  to  return  to  Moaoow  for  ton- 
aultatlon.  Tba  qxtkaanan  called  tbe  Sorlet 
p^ffitwiw  on  tbe  Iranian  erlaia  "amblguoua" 
and  declared  tbat  "tbe  Borleta  can  and 
abould  do  mora"  to  obtain  tba  releaae  of  tbe 
UJB.  bcwtagaa.) 

Wblle  tba  aaisure  of  tbe  TJ^.  embaaay  "la 
not  in  keeplnt~  vltb  international  law,  PraT- 
da  aald.  tbe  TWiran  Incident  "cannot  aenre  aa 
a  JuBtlflcatlon.  mueb  leaa  a  pretext  for  viola- 
tion of  aovereignty  of  an  independent  state." 

Citing  a  report  It  attributed  to  the  Wash- 
ington Poat  tbat  VS.  flgbter  bombers  in  tbe 
Persian  Oulf  "can  strike  with  atomic  bombs" 
at  Iran**  olllMd,  PraTda  also  implied  tbat 
WMblngton  may  be  preparing  a  nuclear 
strike  agatnat  Iran. 

Tbe  Waablngton  Poet  never  mentioned  any 
atomic  or  nuclear  c^wblllty  of  U.8.  forces  in 
tbe  Middle  iMt. 

me  tbrust  of  Pravda'a  comments,  wblle 
obUquelr  justifying  Ifoseow's  support  for 
ai^omatle  Immunity  in  international 
fomma.  ^ipaan  to  be  laying  tbe  framework 
for  a  more  aggneetvely  antl-Amerlcan  stance 
daelgnert  to  curry  favor  wltb  Iran's  rerolu- 
tlcuMry  rulers. 

Merer  mentioning  Prasldant  Carter.  Pravda 
pointed  out  tbat  both  Ben.  Bdward  U.  Ken- 
nedy (D-MBea.)  and  former  UN  Ambassador 
Andrew  Toung  In  recent  Interviews  bad 
Galled  tbe  depoeed  abah  of  Iran  a  violent 
dsepoC  wbo  bad  stolen  bllllona  from  bu 
country.  Using  tbeir  stetements  to  bolster 
Ito  own  pro-Tebran  rbetorle.  Pravda  asserted. 
"Tbeiefore  It  Is  logical  tbat  tbe  Iranian  peo- 
ple HamaiMi  tlM  aztradltlou  of  tbe  sbab  to 
Iran  ao  tbat  be  sbould  be  put  on  trial  for  bis 


Wblle  referring  to  "tbe  wblto  house"  Just 
once  and  avoiding  mora  epedflc  referencea, 
tbe  newqiaper  aimed  Its  charges  at  the  ad- 
ministration. 

Pravda  alleged  tbat  tbe  "UJ3.  itseU  admits" 
tbat  American  dlplonutle  inltlatlvee  "are 
aimed  at  convincing  tba  VJB.  and  Interna- 
tional public  tbat  tbe  U.8.  allegedly  ezbaiut- 
ed  peaceful  means  of  settling  the  conflict  and 
has  no  other  way  out  but  to  use  force." 

"Instead  of  abowlng  an  example  of  re- 
straint, rsspooslblllty,  and  composure  in  tbe 
sltuatton.  Instead  of  redoubling  efforts  to  find 
s  reasonable  way  out  without  giving  rem  to 
emotions,  certain  drelee  of  tbe  VJB.  are  mak- 
ing an  ever  greater  stake  on  force." 

While  declaring  It  "inadmlstsMit"  tbat  the 
embassy  takeover  sbould  bring  American 
military  counteraction,  Pravda  did  not  make 
any  threats  of  Soviet  eounter-movee.« 


TRADE  PROBLEMS:  RECOMMENDA- 
TIONS FOR  ACnON  (PART  5) 


HON.  JOHN  H.  ROUSSELOT 

or  CAUFOwiu 
IN  THB  HOUBK  OP  BEPKnBNTATTVXS 

Thurtdav.  December  13,  1979 

•  Mr.  ROUSSELOT.  Mr.  SpeiUcer,  today 
Z  will  conclude  this  aeries  on  the  Tnde 
Subcommittee  hearing  held  In  San  Jose 
on  November  SO.  As  my  colleagues  know, 
this  hearing  dealt  with  the  competitive 
factors  facing  the  semiconductor  Indus- 
fry  and  the  difficulties  of  trjrlng  to  com- 
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pete  with  the  Japanese  Industry,  which  Is 
govemment-subeidlaed.  Hie  final  half  of 
Mr.  George  Scallae's  statement  will  ap- 
pear today,  aloog  with  the  recommenda- 
tions of  the  Semiconductor  Industry  As- 
sociatitm  for  improving  the  competitive 
postare  of  the  American  Integrated  cir- 
cuits Industry.  It  Is  my  hope  that  this 
series  has  helped  the  Members  of  the 
House  imderstand  the  effect  that  other 
countries'  economic  and  trade  policies 
have  on  our  hard-pressed  domestic 
industries. 

It  should  be  our  goal,  as  the  Nation's 
legislators,  to  eliminate  Federal  regula- 
tions and  laws  which  put  our  industries 
in  less  than  competitive  positions.  The 
last  half  of  Mr.  Scalise's  testimony 
follows: 

BrATBitnrr  or  Ma.  Oeoaos  M.  Scausb 

Of  aU  tbe  foreign  govemmente  financing 
semiconductor  enterprises  to  date,  the  Japa- 
nese effort  has  been  the  meet  effective.  Their 
so-called  VLSI  subsidy  program  of  at  least 
$360  mUllon  over  four  years  (Report,  p.  77) 
Is  aimed  at  tbe  commercial  development  of 
semiconductors  and  tbe  manufacture  of  such 
products  for  export— wltb  the  goal  of  acquir- 
ing major  market  sharee  for  tbe  Japaneee 
companlee  In  both  semiconductors  and  com- 
puters. The  total  amount  of  the  stato  aid  is 
probably  even  higher,  due  to  unpublished 
subeldlee  and  assistance  from  state-owned 
reeearcb  fadUtlee. 

Tbe  Japaneee  acknowledge  tbe  commercial 
significance  of  their  VLSI  program,  but  coun- 
ter wltb  tbe  defense  that  U.a  government 
practlcee  are  Identical.  Tbe  facts  are  as 
foUows: 

Unlike  tbe  Japaneee,  tbe  U.8.  government 
has  never  financed  commercially-oriented  re- 
search and  development  of  semiconductor 
products  (Noyce  Teetlmony  before  tbe  ITC. 
p.  16); 

Defense-related  U.S.  semiconductor  re- 
search funding  ended  ton  years  ago,  before 
many  of  tbe  present  VJB.  semiconductor  firms 
were  formed,  and  all  commerlcal  byproduct 
technology  has  been  shared  wltb  our  trading 
partners  (Noyce  Tsetlmony  before  the  ITC, 
pp.  16-17); 

Preeent  VJB.  government  BAD  support  for 
tbe  semiconductor  Industry  is  vlrtuaUy  non- 
existent and  Is  certainly  Insignificant  (ITC 
Report,  p.  26) ;  and 

■van  If  they  exist,  any  advantages  from 
VS.  government  procurement  of  aemloon- 
ductor  producto  can  be  shared  by  tbe  Ji^w- 
neee  If  they  adopt  tbe  "Agreement  on  Oov- 
emment  Proctirement"  negotiated  as  part  of 
tbe  Tokyo  Round. 

Of  tbe  foreign  semiconductor  enterprlees, 
tbe  Japaneee  are  unqueetlonably  the  moet 
technologically  advanced.  The  evidence 
which  the  SIA  preeented  to  tbe  ITC  strongly 
suggests  that  the  Japaneee  semiconductor  In- 
duatry  has  plans  to  exploit  lU  technological 
advancea  with  a  two-pronged  strategy: 

Plret,  to  capture  a  significant  share  of  the 
VS.  market  aa  a  necessary  proving  ground 
for  tbe  moat  advanced  products;  and 

Second  and  more  perniciously,  to  deny  tbe 
VS.  semiconductor  Industry  tbe  cash  flow  re- 
quired for  the  capital  expansion,  reeearcb 
and  development  which  Is  eeaentlal  to  con- 
tinue Ito  technological  leadership. 

Tbla  strategy  reflecto  a  further  refinement 
of  tbe  modus  operandi  used  so  suoosesfuUy 
by  the  Japanese  In  the  Ulevlslon.  steel  and 
other  Industrlea:  Underprlce  the  U.8.  pro- 
ducers for  aa  long  as  necessary  to  buy  a 
share  of  the  market.  Put  another  way,  an 
all-out  price  war,  with  tbe  financial  backing 
of  the  Bank  of  Japan. 

John  Nsabelm  testified  before  tbe  Inter- 
nattonal  Trade  Commission  tbat  there  are 
significant  dlfferencee  between  tbe  coital 
formaUon  procseees  In  the  United  Stotet  and 
In  foreign  countrlee.  Por  some  unexplained 
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reason,  this  very  Important  Issue  was  not 
dlsmssert  In  the  ITC  Report.  I  wlU  summarlae 
Mr.  Neshelm's  analysis  very  briefiy. 

On  the  one  band.  VS.  semiconductor  com- 
panlee are  privattfy  owned  and  financed. 
They  depend  on  earnings  to  generate  Internal 
funds  which  In  turn  constitute  an  equity 
foundation  for  debt  capital  ralaed  In  tbe 
competitive  money  marketo.  There  Is  a  prac- 
tical limit,  however,  to  tbe  amount  of  debt 
that  tbe  free  capital  markete  will  allocate  to 
the  U.S.  firms  tbe  borrowings  must  be  re- 
paid and  tbe  market  evaluatea  tbe  risk  of 
possible  default.  Even  with  their  low  debt/ 
equity  ratios  (compared  to  Japaneee  enter- 
prlsee),  both  medium  compealee  such  as 
mine  and  large  VS.  companlee  like  Mr. 
Naahelm's  National  Semiconductor  have,  as 
Mr.  Neehelm  testified  before  the  ITC.  "a 
bloody  battle"  borrowing  capital  in  the  free 
markete.  Becauae  free  market  forcee  deter- 
mine tbe  aUocatlon  of  capital  In  the  United 
Stotes,  our  firms  simply  cannot  borrow  large 
proportions  of  money. 

We  know  that  the  return  on  sales  of  the 
Japaneee  eemlconductor  firms  average  only 
1.9%  compared  to  9%  or  more  for  the  VS. 
firms.  Tet  semiconductors  is  a  growth  Indus- 
try In  Japan.  How  does  a  "growth  Industry" 
grow  when  It  doesn't  make  money?  The  an- 
swer Is  tbat  they  "borrow"  money  In  vast 
amounts,  ss  shown  In  the  following  toble. 
Itils  government-directed  borrowing  is  the 
key  to  the  Japaneee  advantage  In  Interna- 
tional semiconductor  trade: 

|ln  parcwrtl 


CapHal  itructur* 

U.S.  Mffli- 

cendiKlor 

fnm> 

JtpiMM 

sMiiconductof 
firm' 

5 

314 

10 

ZS.1 

ToWdsM. 

15 

63.5 

tquily 

S5 

36.5 

Totd 

100 

100.0 

•  Soercs:  TaMs,  p.  34,  ITC  rsport 
'Soerca:  Moody's  (NEC.  FuiMsu.  HtticM). 

Rather  than  make  loans  on  the  basis  of 
business  risk,  Japanese  banks  apparently  re- 
ceive Indirect  or  Informal  aasurances  from 
tbe  Japaneee  government  tbat  it  stands  be- 
hind preferred  borrowers,  such  as  the  Jap- 
aneee semiconductor  enterprises.  As  Mr. 
Neshelm  testified  before  the  ITC.  only  a 
government  guarantee  can  explain  the  very 
high  amounte  of  debt,  particularly  short- 
term  debt,  advanced  by  tbe  Japanese  banks 
to  tbe  Japaneee  semiconductor  firms.  An  ex- 
port-generating target  Industry  such  as 
electronics  Is  so  Important  to  the  Japanese 
economy  that  the  government  simply  will 
not  let  It  fall.  Without  Japanese  government 
support,  the  risk  of  default  would  be  too 
great  to  justify  such  enormous  debts  on  a 
limited  equity  foundation  and  Japanese 
banka  would  not  make  tbe  loans.  Without 
government  backing,  these  Japaneee  firms 
would  be  btmkrupt  under  our  standards. 

Tou  may  ask.  Mr.  Chairman,  why  we  are 
concerned  about  loan  guarantees  by  tbe 
Japanese  government.  When  government 
loan  guaranteee  release  a  foreign  enterprise 
from  dependence  on  free  capttel  markets, 
tbe  beneficiary  firm  can  reorient  its  market 
strateglea.  It  need  not  worry  about  current 
earnings  to  finance  growth  or  to  support  re- 
payment of  principal  and  Interact  on  loans. 
It  can  underwrite  massive  research  projects 
and  fund  long-term  operating  losses  neces- 
sary to  capture  market  share,  ^n  a  competi- 
tive aense.  ite  band  is  strengthened  in  ways 
which  cannot  be  matohed  by  US.  firms. 

Once  tbe  Japaneeee  government  is  com- 
mitted to  an  Industry,  the  fiow  of  capital  ap- 
pears endless.  However,  without  the  eam- 
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Ings  "carrot,"  Ineflldancles  arise  which  must 
be  masked  by  more  and  more  stibsidlxed 
capital,  resulting  In  tbe  pbenonwnally 
high  debt  ratios  which  exist  In  the  Japaneee 
firms.  In  bis  testimony  before  tbe  ITC.  Mr. 
Neshelm  demonstrated  tbat  the  c^tal  uttu- 
satlon  cadency  of  VS.  eemlconductor  firms 
Is  much  higher  than  that  of  tbe  Japaneee. 
Thus,  by  avoiding  free  capital  market  In- 
centives, tbe  Japaneee  syst«n  dose  not  bene- 
fit consumers  by  greater  elllclencles.  It  Is  de- 
signed principally  to  benefit  the  Japaneee  by 
providing  jobe  and  by  creating  exporta — 
the  obvious  goals  of  tbe  Japaneee  ci^ltal  for- 
mation system. 

Let  me  return  to  my  specific  concerns 
about  the  ITC  Report.  Tbt  ITC  Report 
Ignores  Mr.  Neehelm's  careful  analyals  and 
subatltutee  a  queetlonable  calculation  at 
page  7S,  which  tbe  ITC  euggeats  abows  tbat 
the  Japaneee  firms  are  more  capital  eflelant 
than  UJS.  firms.  We  disagree  with  tbla  anal- 
ysis. The  ITC  relates  annual  ablpmente  to 
new  plant  investment  In  the  same  year.  By 
this  teet,  a  firm  could  dalm  Infinite  efll- 
clency  by  having  zero  Inveetment  In  one  year, 
while  shipping  from  plante  built  In  prior 
years.  Obviously,  the  ITC  analyals  Is  faulty. 

Mr.  Chairman,  I  am  particularly  ooneamed 
about  the  erroneous  conclusion  by  tbe  ITC 


EXTENSIONS  OF  REMARKS 

that  the  UJB.  industry  fail  bsbind  In  Its  m- 
veetment  in  tbe  mld-1970'e.  and  that  tbe 
Japaneee  have  taken  up  tlie  alack.  There  are 
three  reasons  why  tbe  RC  mnclnslnii  Is 
wrong: 

Tbe  ITC  condusloB.  bassd  on  table  Af-M 
In  tbe  Report,  considers  plant  addlttona 
alone,  not  plant  and  equipment.  The  aggre- 
gate stotistlcal  data  clearly  show  that  UJB. 
total  Inveetment  In  plant  and  equipment,  ea 
set  forth  In  tbe  following  taUe.  exceeded 
that  of  the  Japaneee  by  a  mult4>le  of  ten 
in  1974  and  a  multiple  of  five  In  1978; 

The  rrc  data.  Table  A-3S.  sbows  a  minor 
decline  In  new  UjB.  plant  In  I97S.  but  UJB. 
Investment  waa  stUl  glOOXWO.000  blj^ier  tlian 
the  new  Japaneee  plant  buUt  In  1976.  How- 
ever, the  Japaneee  Investment  In  new  plaiit 
declined  about  the  same  percentage,  from 
1974  to  1975,  941  million  in  1974  to  $84  mU- 
llon in  1975,  and  was  very  small — about  6% 
of  the  new  UJB.  Investment  In  plante. 

UJB.  equ4>ment  Investment  has  Increased 
steadily  In  each  of  tbe  past  five  yeara;  Ob- 
viously, UJB.  producers  were  upgrading  exlait- 
Ing  plant  facUiaea  to  produce  more  aopbla- 
tlcated  Integrated  drculte.  Indeed,  the 
Japanese  inveetment  In  equipment  declined 
in  1975  whUe  tbe  UjB.  Investment  Increased 
in  that  year  over  1974  levels. 

Consider  tbe  fcdlowlng  table: 
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COMBINED  ADDITIONS  TO  PLANT  AND  EQUIPMENT— UNITED  STATES  AND  JAPAN 


1974 


1S7S 


lt76 


1977 


197S 


U.S.Iinm)nvs(taMal  in  Unitad State $411,352  $3»,S05  $476,9(3         $510^225  $67t,2D2 

U.S.«natin«sitnMatthrourfio«t«tMwarid 544,215  542,59$  625,795  667,114  997,053 

JapanaaalirBninvaMBMalBiRNi^ioirtllMwarid...  41,155  33,714  US,  371  9(^615  172.131 


Soarca:  CosipaM  frosi  tabtai  A-3S,  A-39,  A-63,  A-64,  ITC  raport 


There  Is  dearly  added  capadty  in  tbe 
United  Stotes.  The  problem  la  that  It  may 
not  be  aa  profitable  to  use  tbat  capadty  in 
competition  with  the  artificially  low  Jwfi- 
aneee  pricea. 

In  1974  and  1976.  Japan'a  aggregate  Invest- 
ment In  new  plante  was  only  IS  percent  and 
6.a  percent  of  the  U.8.  Inveatment.  reepec- 
tlvely.  It  Is  difficult  to  accept  tbe  Japaneee 
argument  that  their  marginal  additions  to 
world  capadty  account  for  the  surge  of  low- 
priced  Importe  from  Japan  which  have 
flooded  the  United  Stotee.  Tbm  Japaneee  In- 
vestment In  1974-75  almply  doee  not  explain 
tbe  surge  of  low-priced  Japaneee  Importe  In 
1976  and  1979. 

During  tbe  past  five  years,  the  U.S.  In- 
dustry has  continued  ite  reeearcb  and  devel- 
opment and  has  Introduced  vlrtuaUy  every 
new  process  and  product  In  the  leading  edge 
technologlea  of  memory  and  microprocessor 
producte.  The  Japanese  have  copied  tbeee  new 
UJS.  producte. 

The  rrc  Report  refers  to  the  fact  tbat  SIA 
bas  recommended  Improved  Inoentlvea  for 
capital  inveetment  In  tbe  United  Statee  by 
amending  our  tax  laws.  The  ITC  refers  to  tax 
relief  aa  a  partial  aolutlon.  Report,  p.  S4.  How- 
ever, given  the  mapiltude  of  tbe  tbreat  from 
Japaneee  government  aupported  enterprlaee.  I 
want  to  empbaalae  that  fine  tuning  of  tbe 
U.S.  tax  laws  will  not  sulBdently  enhance 
capital  formation  by  VS.  firms  to  offset  In 
full  tbe  Japaneee  competitive  advantages 
baaed  on  ite  governmental  aupport.  Aa  Mr. 
Neehelm  explained  in  bis  ITC  teetlmony,  even 
imder  the  moet  favoraMe  VS.  tax  aystem 
Imaginable  for  high-technology  Induetrles, 
Incentlvee  such  as  nUD  subeldlee  and  cutting 
VS.  tax  ratee  would  stUl  give  the  Japaneee 
debt/equity  ratloa  averaging  aeven  timee 
larger  than  thoee  of  U.S.  firms.  (Table  3  to 
Mr.  Neehelm^  Statement.)  Pei^h^^  moet  Im- 
portanuy,  tbe  Japaneee  wUl  stlU  enjoy  free- 
dom from  tbe  rigors  of  ralalng  funds  In  oom- 
peUtlve  capital  markete. 
As  a  final  point,  Mr.  Chairman,  the  Jh>- 
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by  tbe 


(3)  Improved    anpsas    to    tbe 
market. 

(4)  Ouldellnee   for  inv 
Japaneee  fima  In  tbe  United  I 

(1)  Japaneee  Importe.  'Hie  key  lesue  Is 
arttfldal  pricing.  If  tbe  Japaneee  flnaa  per- 
sist In  disrupting  tnm  martet  tcreaa  In  the 
UjB.  market,  our  government  must  take  atape 
to  reedve  tbe  aitlfldal  prtdng  eSecte  wbleb 
wm  Injure  tbe  VS.  Industry  by  dUutIng  oar 
capital  focmatloa  potential  and  learning 
curve  beneflta. 

(3)  Tax  Inoentlvea.  Oongreas  should  estab- 
lish a  policy  for  tbe  United  States  wlildi 
provldea  Inoentlvea  and  other  sttmnll  for 
those  IndOBtilal  eeeton  which  we  can  rasaoa- 
ably  expect  to  oontrlbnte  dlepruportlnnately 
to  tbe  productivity,  reeearcb  etrength.  and 
trade  strength  of  tbe  national  ecooomy.  Into- 
grated  drculte  and  cumtmtere  would  piaoe 
hi^  In  tbla  list.  Tbe  Inoenttvea  would  ralatte 
to  such  penunetei*  as  Innoeatlan.  esporta. 
value  added,  employment  (both  qualttattve 
and  quantitative)  and  would  stlmwlato  la- 
t,enslfled  RftD  and  capital  inveetment  In  tbe 
leading  Industrlea. 

Spedflcelly.  we  reconunend  tbe  foUowlag: 

Tax  credlte  for  year-to-year  Increaaaa  in 
research  espendlturea  by  fast  growth,  bigb 
technology  firms; 

BoUover  provisions — capital  galna  tax  de- 
ferral  for  relnveetment   In  new 


aneee  have  argued  that  tbey  eolve  trade 
problems  by  their  Investmenta  In  tbe  United 
States,  prom  purely  a  trade  statlstlos  view- 
point, this  argument  perhiye  baa  limited 
merit.  This  Committee  might  study  wbetber 
U.S.  Inveetmente  by  the  Japaneee  undermine 
the  earning  power  of  UB.-owned  firma.  nukk-. 
ing  them  less  competitive  both  In  tbe  United 
States  and  in  world  markete.  Par  exanq>le, 
tbe  return  on  color  television  operations  for 
VS.  producers  dropped  steadUy  from  8.7  per- 
cent of  salea  tn  1971  to  3.7  percent,  3.8  per- 
cent and  IJI  percent,  respectively,  in  1976, 
1977  and  1978.  This  waa  tb»  period  ■^tbmn. 
Japaneee  firms  shifted  from  Inqiorte  of  Jap- 
aneee to  U.S.  assembly  of  color  tdevlalona. 
A  return  of  1.6  percent  on  eales  Is  hardly 
condudve  to  capital  formation  In  fne  cap- 
ital markete  and  the  VS.  television  firms 
are  not  praq>erlng.  Television  Is  no  longer 
a  growth  Indiistary. 

1.5  percent  alao  ^proxlmates  the  average 
return  by  Japaneee  eemlocnduetcr  firma.  If 
Japaneee  firms,  ""'""g  from  their  UB.-baaed 
plante,  force  such  low  returns  on  tbe  UJB. 
eemlconductor  companlee,  the  VS.  Induetry 
wlU  loee  Ite  growth  potential  and  Ite  ability 
to  raise  capital,  all  during  a  period  irtien  the 
Japaneee  banks  stand  ready  to  aupply  c^h 
ital  funds  for  more  Japaneee-owned  plante. 

In  dosing,  Mr.-  Chairman,  we  hope  that 
ova  cooperation  with  tbe  ITC  In  generating 
this  Report  will  attract  the  attention  of 
Congrees  to  our  unprecedented  problems  and 
WlU  provide  the  background  for  an  effective 
solution,  tocludlng  legislation.  If  appropriate. 

RccoMocxmATioirs 

Our  suggested  remedies  for  the  trade  prob- 
lems outlined  here  today  fell  into  four  basic 
categories: 

( 1 )  Meaningful  remedies  for  disruptive  im- 
porte and  artifidal  prtdng  by  the  Japanese. 

(3)  Tax  and  financial  incentives  designed 
to  keep  the  VS.  industry  on  a  parity  with 
tbe  Ji4>anese  firms. 


Uberallaed  depredation,  tbe  net  effect  of 
wblcb  would  be  a  three  year  wrtte-off  o( 
equi^Mnsnt  with  a  oommensnrato  I 
tax  credit  period; 

Jointly   funded  oooperattve 
unlversl^    campuses    In    high    tedhnolcgy 


Tax  credlte  for  corporate  oontrlbutiana  to 
universities,  not  to  exceed  10  percent  of  total 
BAD  expendtturee  by  tbe  corporation. 

(3)  Acceee  to  Japaneee  Maiket.  Our  gov- 
ernment should  negotiate  wltb  Jm«a  fW 
i,»^wi,m*\mtm  Implementation  of  tbe  MTN  tariff 
cute.  Inclusion  <rf  mppon  Tdepbone  and 
Tdegnvh  under  tbe  Oovemnient  Roeore- 
mmt  Code,  and  strict  enforcement  of  the 
other  mm-tariff  barrier  codec. 

Japan  must  Immedlatdy  eliminate  all  dla- 
crimlnatlon  »g««M>  foreign-owned  ocmpa- 
nlea  with  reepect  to  equal  aooeea  to  flnanring, 
reeearcb  and  customers. 

TlM  Japaneee  government  must  alao  oeaae 
aU  restrictive  patent  practices  and  allow  for- 
eign-owned rftmrwn'f  to  acquire  Japaasae 
semiconductor  patente  aa  freely  and  openly 
aa  tbe  Jepaneee  firms  acquire  American  pat- 
ente. 

(4)  J^taneee  Inveetmente  In  the  UjB.  Oon- 
greas sbould  consider  legislation  wblcfa  would 
tax  VS.  operations  of  foreign-owned  flma 
In  an  amount  neceeeary  to  oBmtb  Vbm  stme- 
tural  advantagea  which  tbey  derive  from 
foreign  government  target  Industry  pro- 
grams. If  Japaneee  trade  practlcee  conducted 
from  plante  within  our  bordne  disrupt  our 
marketo  or  threaten  the  UJ.-beeed  Induetry. 
approprlato  steps  must  be  taken  to  conert 
tbe  situation  % 


PERSONAL  EXPLANATfON 


HON.  MCKET  LELAND 

IN  THB  HOUSE  OT  RBPBBBENTATIVaB 

Thwrtday.  December  13,  1979 

•  Mr.  LELAND.  Mr.  Speaker,  oo  De- 
cember 11. 1979. 1  was  unable  to  be  prai- 
ent  on  the  floor  for  roUcaU  vote  No.  71C 
an  amendment  to  S.  423  that  sought  to 
strike  language  eetahllshlng  a  napafee 
Reoolutlon  Advisory  Board.  Had  I ' 
preeent,  I  would  have  voted  "nay."^ 
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PERS<m AL  EXPLANATION 


HON.  TOBY  ROTH 


or  wsoomnr 

IN  THS  HOU8K  OF  RBPRBBBNTATIVBS 

ThuTBdav,  December  13,  1979 

•  Mr.  ROTH.  Mr.  Speaker,  due  to  my 
ahtnce  oa  December  6, 1  missed  a  num- 


ber of  votes.  Had  I  been  In  attendance  I 
would  have  cast  the  following  votes : 

RollcaU  705:  Domestic  violence:  Pas- 
sage of  House  Resolution  498  providing 
for  the  consideration  of  HJl.  2977.  "Aye." 

RoUcall  706:  Child  Health  Assurance 
Act:  Motion  to  resolve  in  the  Commit- 
tee of  the  Whole.  "Aye." 

Rollcall  708:   Amendment  to  permit 


medical  assistance  for  abortions  result- 
ing from  rape  or  Incest.  "No." 

Rollcall  709:  Substitute  amendments 
that  prohibit  funding  for  medical  as- 
sistance for  abortions  except  when  the 
life  of  the  mother  is  endangered.  "Aye." 
Rollcall  710:  Amendment  which  sought 
to  convert  financing  mechanism  for 
CHAP  from  an  entitlement  to  a  fixed 
authorization.  "Aye."* 


SESATK— Friday,  December  14, 1979 

(LegiMlative  day  of  Thur$dav.  November  29.  1979) 


The  Senate  met  at  12  meridian,  on  the 
exi^ratlon  of  the  recess,  and  was  caUed 
to  order  by  Hon.  Max  Bauctis,  a  Senator 
from  the  State  of  Montana. 


nuTsa 

The  Chaplain,  the  Reverend  Edward 
li.  R.  Elaon.  DJ)..  offered  the  following 
prayer: 

Let  us  pray. 

Eternal  Father,  help  us  to  love  the 
Lord  our  Ood  with  all  our  hearts,  to  love 
our  neighbor  as  ourselves  and  to  love  our 
colleagues  better  than  we  sometimes  do. 
Grant  to  us  clean  hands,  pure  hearts 
and  worthy  motives.  Since  Thou  has 
given  us  the  gift  of  a  new  day  help  us  to 
ouike  it  a  new  beginning  with  a  new 
spirit.  Lead  us  in  sorting  alternatives, 
evaluating  ofMooa,  reomclling  dilTer- 
ences.  overcoming  intranslgency  until  we 
are  able  to  concert  a  national  purpose 
in  accord  with  Thy  wllL  Keep  us  from 
wasting  time  on  the  wrong  things  or  on 
things  that  do  not  matter.  From  the  be- 
ginning to  the  end  of  this  day  help  us 
fervently  to  do  Justly,  to  love  mercy  and 
to  walk  humbly  with  our  God.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  MAOHUsoif). 

The  legislative  cleric  read  the  f  (dlowlng 
letter: 

U.8.  Skmatx, 
PUBnmrr  r>o  mcpots, 
Wathington,  D.C.,  December  14.  1979. 
To  the  Senate: 

Tinder  the  provlalons  of  rule  I.  aectlon  3.  of 
the  Standing  Rules  of  the  SenAte.  I  hereby 
appoint  the  Honorable  Max  BAtrcus,  a  Sena- 
tor from  the  State  of  Montana,  to  perform 
the  duties  of  the  Chair. 

WaBAXN  O.  BfAONirSOM, 

President  pro  tempore. 

Mr.  BAUCUS  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  MAJORITT 
I£ADER 

The  ACTING  PRESIDBNT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

Mr.  WEICKER.  I  object. 


RECOGNITION  OF  THE  ACTING 
MINORriY  LEADER 

llie  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  Is  recog- 
nized. 

Mr.  STEVENS.  Mr.  President.  I  yield 
3  minutes  of  this  time  to  the  Senator 
from  Minn3sota  (Mr.  DuRxirBERGBR)  and 
the  remainder  of  the  time  will  be  under 
the  control  of  the  Senator  from  Kansas 
(Mr.  DoLK). 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota  is 
recognized. 

(The  remarks  of  Mr.  Durknbkiickr  in 
connection  with  the  introduction  of  leg- 
islation, are  printed  in  the  Record  imder 
Statements  on  Amendments  Submitted 
to  Printing.) 


n.S.  DISASTER  RELIEF  WORK  IN 
JAMAICA  AND  DOMINICA 

Mr.  PACKWOOD.  Mr.  President,  Just  a 
few  weeks  ago  a  special  group  of  Ameri- 
cans returned  to  the  United  States  after 
several  months  of  disaster  recovery  work 
for  two  Caribbean  Island  neighbors  of 
ours,  the  nations  of  Jamaica  and  Domin- 
ica. For  the  most  part,  these  men 
worked  under  adverse  conditions,  many 
living  for  3  months  in  tent  camps,  eating 
C  and  K  rations.  Their  workday  was  11 
to  12  hours,  except  on  Sunday  when  they 
put  down  their  tools  for  half  a  day  of 
rest  and  recreation.  For  a  few  of  the 
150  men,  serious  illness  required  emer- 
gency evacuations  by  helicopter  and 
plane  to  UJS.  Navy  hospitals. 

And  yet.  Mr.  President,  this  humani- 
tarian effort  by  the  United  States  has 
gone  largely  unheralded.  I  am  particu- 
larly pleased  to  rise  at  this  time,  when 
Americans  are  held  hostage  in  another 
part  of  the  world,  to  pay  special  tribute 
to  this  Caribbean  humanitarian  under- 
taking by  making  this  statement  for  the 

CONGRnUOHAL  RCCORS. 


The  men  involved  in  this  effort  are 
Seabees  of  Naval  Mobile  Construction 
Battalion  40  from  Port  Hueneme,  Calif.: 
NMCB  1  from  Gulf  port,  Miss.;  and  the 
8th  Engineer  Support  Battalion,  2d 
Force  Service  Support  Group  and  the 
Fleet  Marine  Force,  stationed  at  Camp 
Lejeune.  N.C.  The  project  was  under  the 
operational  control  of  the  headquarters 
for  Atlantic  neet  Seabees  in  Norfolk. 
Va.,  the  Commandant  of  which  is  Capt. 
John  Cameron  Fraser. 

Mr.  President,  some  background  is  in 
order.  In  June  of  this  year  Jamaica  suf- 
fered under  21  straight  days  of  torren- 
tial rains.  Fifty  Inches  fell  on  the  last 
2  days  alone  and  dozens  of  Jamaicans 
were  Idlled.  Houses  and  bridges  were 
tossed  about  like  toys  and  canyonlike 
gullies  were  gouged  from  mountainsides. 
Roads  simply  disappeared.  One  entire 
town  was  submersed  imder  a  new  lake 
more  than  100  feet  deep. 

The  devastation  on  Dominica  occurred 
in  August  when  Hurricanes  David  and 
Frederic  struck  with  full  force.  Winds 
from  David  were  clocked  at  225  Imots. 
The  storms  left  about  40  people  dead  and 
an  estimated  60,000  Dwnlnicans  out  of 
a  total  population  of  80,000  were  left 
homeless.  The  island's  only  hospital,  in 
ttie  capital  city  of  Roseau,  lost  the  roofs 
on  most  of  its  buildings :  80  percent  oi  the 
island's  commercial  coconut  and  banana 
trees  either  were  toppled  or  stripped  of 
bark  and  foliage.  Roads  were  made  im- 
passible by  mudslides  and  walls  of  fallen 
timber.  Wind-driven  ocean  waters 
blasted  cavernous  holes  into  the  road- 
bed of  one  coastal  road  to  Roseau,  sever- 
ing it  completely  in  some  places  and 
isolating  lajve  portions  of  the  island 
from  the  capital. 

Mr.  President,  I  have  received  a  first- 
hand report  of  the  work  of  our  U.S.  serv- 
icemen on  the  islands  and  wish  to  share 
with  my  colleagues  in  the  Senate  the 
news  of  the  successful  completion  of 
this  recovery  operation,  and  the  grati- 
tude of  the  governments  involved. 

The  Jamaican  relief  effort  was  the  first 
to  get  underway.  On  August  28,  the 
UjS.8.  Portland,  a  dock  landing  ship, 
arrived  in  Montego  Bay  and  imloaded 
150  Seabees  and  Marine  Corps  Engineers 
and  more  than  100  pieces  of  construc- 
tion equipment,  including  bulldoaers. 
rock  dumps,  trucks  and  a  mobile  con- 
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eiete  plant.  Bnroute  to  Its  headquarters 
camp  in  the  stricken  portloa  of  the  is- 
land, the  U.S.  convoy  passed  wiiat  our 
men  were  told  was  a  Cuban  school  oon- 
strucUoi  project.  It  was  completely 
fenced,  hidden  from  the  road  to  Savanna 
La  Mar.  near  where  the  Seabees  erected 
their  headquarters,  which  remained 
open  to  view  by  anyone. 

Cubans  were  involved  in  several  proj- 
ects in  the  vicinity  of  the  TJB.  effort,  in- 
cluding the  hospital  at  Savanna  La  Mar. 
As  a  result,  local  medical  help  was  non- 
existent for  the  Seabees  and  Marines, 
and  for  serious  cases  of  dysentery  and 
work-related  Injuries  that  the  military 
camp  doctor  felt  required  more  care  than 
his  field  hospital  could  provide,  our  men 
had  to  be  evacuated  to  Kingston  by  heli- 
copter and  then  flown  by  XJB.  military 
aircraft.  Ironically,  to  the  Naval  Homital 
at  Guantanamo  Bay,  Cuba. 

In  addition  to  disaster  relief,  Ameri- 
cans were  involved  in  voluntary  projects 
on  Jamaica.  Lt.  Joel  Levlne  of  Water- 
town,  Conn.,  a  Navy  doctor,  spent  2 
days  a  week  treating  Jamaicans  at  a 
clinic  near  the  camp.  And  IX.  John  J. 
Pagerkoph,  a  dentist,  devoted  some  of 
his  time  to  dental  hygiene  talks  to  chil- 
dren at  a  local  school. 

On  the  relief  projects.  Jamaicans 
worked  alongside  the  U.8.  servicemen 
at  10  sites,  helping  to  rebuild  roads  and 
bridge  crossings  and  working  to  install 
culverts  designed  to  prevent  flooding. 

Mr.  President,  one  project  on  Jamaica 
stands  out  as  an  engineering  achieve- 
ment of  special  note,  and  received  spe- 
cial attention  from  Prime  Minister 
Michael  Manley.  The  effort  involved  re- 
pair of  a  bridge  over  the  Barham  River. 
One  end  of  the  bridge  had  fallen  Into 
the  river  when  flood  waters  tore  up  its 
abutment.  The  Seabees  and  Marines 
spaimed  the  river  with  an  M-6  BaUey 
Bridge  and  lowered  cables  to  the  fallen 
bridge.  Then,  using  block  and  tackle  and 
bulldozers,  the  110-ton  trestle  bridge  was 
pulled  from  the  river  bank  and  held 
above  the  water  until  Seabees  could  re- 
construct one  abutment  and  repair  the 
other  and  lower  the  bridge. 

Prime  Minister  Manley  told  the  Sea- 
bees he  was  fascinated  by  "how  you 
analyzed  the  problem."  He  expressed  the 
deep  appreciation  of  his  government  for 
the  wOTk,  saying  "it  has  been  a  great, 
great  jdeasure  having  you  in  Jamaica" 
and  that  his  nation  was  appreciative 
not  only  of  what  the  men  had  done  "but 
for  the  way  in  which  you  have  done  it. 
You've  done  everything  with  incredible 
speed  and  dispatch  but  also  every  report 
that  I've  got  spcAce  of  the  warmest  pos- 
sible personal  relations." 

Mr.  President,  I  should  point  out  that 
those  relations  appeared  somewhat  in 
doubt  when  the  detachment  arrived. 
letters  in  Jamaican  newspapers  occa- 
sionally expressed  warnings  about  the 
arrival  of  the  "U.S.  Marines,"  but  by  the 
time  the  men  had  left  at  the  end  of 
November  not  a  single  Incident  of  un- 
friendliness had  marred  the  visit. 

The   reception  was  simlUr  on  Do- 


minica, a  small  nation  about  400  miles 
southeast  of  Puerto  Rico.  Before  our  meo 
departed,  the  Government  informed 
them  that  they  were  to  be  made  hooor- 
ary  citisens.  As  one  mf^lirtrr  put  it:  "You 
came  at  a  time  when  we  were  despond- 
ent. This  is  a  small  thing  we  can  do 
to  make  this  memory  lasting,  so  that 
wherever  you  are,  wherever  you  may  be. 
when  you  leave  our  shores  after  this 
magnificent  effort  of  human  relief  you 
will  remember  there  is  a  idaoe.  a  home 
away  from  home  that  you  can  call  your 
own." 

The  "Can-Do"  motto  of  the  Seabees 
was  never  better  expiessed  than  for  this 
dejdoyment:  Our  mm  arrived  Septem- 
ber 17.  less  than  3  days  after  they  had 
been  notified  of  their  emergency  assign- 
meat  late  on  Friday.  September  14.  Yet. 
by  the  end  of  the  first  day  on  the  island. 
40  members  of  the  team  and  eigbt  UJS. 
Air  Force  C-130  air  cargo  flights  of 
equipment  and  supplies  had  arrived 
from  the  Roosevelt  Roads  Naval  Base 
on  Puerto  Rico  and  from  Gutfpoit,  Miss. 
By  Tuesday,  25  air  cargo  flights  had 
been  completed  and  the  work  beeon. 

Before  its  mission  was  complete,  the 
detachment  was  expanded  to  70  men  and 
they  had  repaired  more  than  50  miles  of 
roads,  community  water  systems,  re- 
roofed  the  hospital,  and  erected  a  xnajor 
storage  building  to  replace  port  facilities 
all  but  destroyed  by  the  storms. 

The  Dominican  detachment  was  in 
charge  of  a  New  Yorker,  Lt.  Comdr. 
Michael  Hadbavney  of  All^any,  a  town 
in  Cattaraugus  County.  He  said  of  his 
men  and  the  reception  they  received: 

They  helped  people  in  need  of  help.  The 
people  have  ^predated  It  deeply.  How  else 
woiild  you  explain  Dominicans  riding  tour 
hours  on  a  bus  to  deliver  a  petition  with 
600  signatures  thanking  me  and  the  United 
States  for  being  here.  To  me.  that^  being 
welcome. 

Mr.  President,  this  example  of  the 
United  States  extending  a  helping  hand 
to  neighbors  in  need  should  be  noted 
and  these  men  deserve  the  thanks  of 
our  Govenunent  for  the  sacrifices  they 
have  endured  in  the  line  of  duty.  I  have 
been  told  that  they  do  not  bdieve  they 
were  involved  in  anything  special,  that 
they  were  only  doing  the  Jol>s  f<x-  which 
they  were  trained.  But  the  way  they 
have  worked  and  comported  themselves 
is  in  the  finest  tradition  of  their  orga- 
nizations and  of  the  United  States  and 
I  believe  that  some  special  mention 
should  be  made  of  this  humanitarian 
effort  that  iK>t  only  repaired  the  physi- 
cal damage  to  these  islands  but  which 
shored  up  ties  of  friendship  between  the 
United  States  and  the  local  popula- 
tions. I  ask  that  all  of  us  take  special 
note  of  this  exercise  in  international 
friendship. 


CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OF  1979 

The  Senate  resumed  its  consideration 
of  thebUl  (HH.  3919). 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  time 


under  the  elotore  rule  be  equally  divktod 
between  Mr.  giatuia  and  mysidf . 

The  ACriMO  PSUBOiUEHT  pto  ton- 
pore.  Is  there  obJectioD? 

^^thout  obJeetioD.  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  it  Is 
not  my  good  fortune,  if  that  is  the  word. 
to  have  been  in  the  Senate  on  Wednes- 
day nigbt. 

I  have  only  this  morning  ilnlsbed  read- 
ing the  Racoio  of  that  Uaore  evening. 
As  I  read  it,  I  was  troubled  by  wliat  Is 
an  obvious  trend  in  this  body  to  move 
toward  a  lack  of  reqiect  for  precedent,  a 
lack  of  respect  for  minority  rigdIitB.  and 
it  troubles  me. 

I  have,  along  with  a  few  others  in  my 
party,  supported  a  very  stiff  windfall 
profit  tax.  I  supported  Senator  Bmcms 
on  his  motion  to  substitute  a  House  bill 
for  the  Senate  bQl.  I  supported  flmator 
Chatcb  and  Smator  Bradlkt  to  increase 
their  tax  rate  on  tier  2  to  75  percent.  I 
have  in  the  past,  MT.  President,  with  tite 
exception  of  two  occasions,  always  voted 
to  invoke  cloture. 

The  only  two  times  I  failed  to  support 
cloture  was  <»ce  during  the  New  Hamp- 
shire election  contest  when  I  thought  the 
majority  party  was  trying  to  outright 
steal  the  election  and  hoped  to  set 
enough  votes  to  shutoff  debate  and  seat 
a  disputed  contestant  in  the  eleetian. 

We  were,  fortunately,  successful  in 
stopping  that  effort  and  the  issue  was 
returned  to  the  voters  of  New  Hampshire 
for  them  to  decide. 

I  voted  against  cloture  on  the  issue  of 
public  flnandng  of  rampalgns  because 
I  think  it  is  an  effort,  again  by  the  ma- 
jority, to  impose  through  the  use  ot  pub- 
lic funds  a  permanent  minority  status  on 
the  Republican  Party  and  a  permanent 
majority  status  on  the  Democratic 
Party. 

On  all  other  occasions,  including  the 
windfall  profit  tax  cloture  vote  this  we^ 
I  have  voted  to  support  cloture. 

Too  oftm  in  the  past  I  have  seen  the 
filibuster  used  not  as  a  method  of  giving 
time  for  sufficient  debate  so  that  minds 
mifl^t  be  changed,  m  nationwide  pub- 
licity engendered  to  try  to  cause  the  pub- 
lic to  write  to  the  Senators  in  the  hope 
of  changing  minds.  Too  often  I  have  seen 
the  filibuster  used  as  a  device  to  prevent 
any  votes  on  the  substance  of  the  matter. 
That,  in  my  mind.  Mr.  President,  is  not  a 
legitimate  use  at  the  filibuster. 

But  I  do  say  that  if  the  device  of  ap- 
pealing from  rulings  of  the  Chair  is  to 
be  used  to  shut  off  minority  ri^ts.  to 
change  precedoit,  then  I  am  very  wary 
of  a  minority  pari^  giving  up  its  use  of 
the  filibuster  to  protect  legitimate  mi- 
nority rights. 

Mr.  President,  my  predecessor  was 
Wayne  Morse,  former  dean  of  a  law 
school,  constitutional  expert,  a  good 
teacher  of  law.  Time  and  again  on  the 
floor  of  this  Senate  and  in  speeches  in 
Oregcxi.  he  made  the  statement: 

Olve  me  control  of  the  procedures  of  de- 
mocracy and  I  wUl  control  the  substance  at 
democracy. 

Mr.  President,  that  is  very  true. 
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I  ma  struck  in  an  interview  the  other 
day  by  a  remark  of  a  reporter  of  one  of 
our  signlfkant  newa  fnagWBines  about  the 
leaderahlp  in  the  Senate,  majority  and 
mlnorl^.  He  said  that  in  his  interviews 
he  found  great  respect  and  appreciation 
of  the  Republican  leader  (Mr.  BAKxa) 
and  great  misgivings  in  some  areas  about 
the  majority  leader.  I  asked  him  why, 
and  he  said  that  any  number  of  Senators 
were  afraid  of  the  imbridled  use  of  ma- 
jority power,  and  he  indicated  that  many 
of  those  Senators  were  members  of  the 
majority  party. 

Mr.  President,  If  we  look  at  history, 
especially  English  history,  from  which 
we  molded  most  of  our  history,  it  is  al- 
most 500  years  from  the  BCagna  Carta 
to  the  Bill  of  Rights,  a  history  of  an 
effort  to  limit  the  majority,  in  some  cases 
an  effort  to  limit  the  right  of  govern- 
ment to  impose  restrictions  on  citizens. 
But  many  (rf.the  restrictions  that  we 
find  in  English  history  that  we  have 
adopted  are  restricticms  on  the  majority 
within  the  government  to  impose  unduly 
decisions  on  a  minority  in  government 
without  a  due  respect  tor  comity  and 
dvlUty. 

I  think.  Mr.  President,  we  are  not  far 
from  a  majority  devising  a  way  to  ob- 
tain a  ruling  from  the  Chair  on  the  use 
of  extended  debate,  appealing  that  rul- 
ing, a  majority  standing  behind  the 
Chair,  or  overruling  the  Chair  de- 
pending upon  what  the  ruling  may 
be,  and  shutting  off  the  rights  of 
the  minority  to  continuing  extended  de- 
bate, by  a  simple  majority  vote,  without 
any  change  of  the  rules,  but  simply  by 
an  appeal  from  a  ruling  of  the  Chair. 
Mr.  President,  I  do  not  envy  the  task 
of  the  majority  leader.  As  we  have  seen 
the  demise  of  political  puties  in  this 
country  in  terms  of  effective  power,  as 
we  have  seen  the  demise  of  the  power 
of  committee  chairmen,  as  we  have  seen 
the  demise  of  the  congressional  hier- 
archy of  power,  it  has  become  more  and 
more  dlfflcult  for  the  elected  leaders  of 
both  parties  to  make  any  agreements  oa 
which  they  can  necessairlly  deliver. 

I  question  whether  or  not  congres- 
sional reform  may  have  gone  too  far  in 
stripping  from  the  leaders  of  the  parties 
the  power  to  enforce  some  of  the  agree- 
ments they  might  make  and  an  effort  to 
reach  intelligent  compromises  on  legls- 
lation. 

I  know  the  frustration  that  the  major- 
ity leader  goes  through  in  trying  to  get 
unanimous-consent  agreements.  I  know 
the  dlflleulties  when  people  want  to  go 
home  on  Ftlday  and  come  back  on  Mon- 
day at  4  o'clock.  I  do  not  envy  his  task. 

Mr.  President.  I  have  seldom  seen  evil 
oeople  in  government.  I  do  not  think  I 
have  ever  met  an  oflBcial  who  was  truly 
evil  and  who  wanted  to  do  things  adverse 
to  the  public  Interest. 

Tbe  majority  leader  has  made  every 
effort  on  most  occasions  to  try  to  reach 
civil  compromises.  What  I  fear,  based 
upon  the  reading  of  the  Rkooiib  of 
Wednesday  night,  is  that,  on  occasion, 
the  passion  of  the  moment,  the  frus- 
tration of  trying  to  lead  In  a  very  frac- 
tured body,  is  overcoming  the  stability 


and  precedents  that  used  to  exist  in  this 
body.  If  that  happens,  it  is  going  to  be 
a  dangerous  trend  for  the  rights  of  any 
mlnOTlty.  be  it  the  Republicans  (mt  the 
Democrats,  if  that  continues. 

For  that  reason,  although  I  have  no 
intention  of  changing  my  position  on 
the  windfall  profit  tax.  I  am  going  to 
vote  against  cloture  today,  as  a  protest 
to  the  effort  of  the  majority  leader, 
through  the  simple  use  of  the  majority, 
to  override  all  legitimate  precedents  in 
the  Senate  and  to  fail  to  take  cognizance 
of  the  fact  that  those  precedents  were 
set  up,  through  time  and  effort  and  ex- 
perience, to  make  sure  that  respectable 
and  decent  dHiate  could  occur  and  legit- 
imate compromises  could  be  arrived  at. 
I  do  this  as  a  protest  to  what  went  on 
cm  Wednesday  night. 

I  hope  it  is  not  a  harbinger  of  the 
future.  I  would  not  like  to  think  that 
if  my  party  were  in  the  majority  and 
the  minority  had  been  treated  as  we 
were  on  Wednesday  night,  our  first  re- 
action would  be  retribution,  although 
that  is  an  understandable  feeling.  But 
if  we  are  going  to  come  to  the  place 
where  51  votes,  and  only  51  votes,  can 
determine  procedure,  then  it  is  going  to 
mean  that  51  votes  any  time  can  deter- 
mine substance. 

In  my  11  years  in  the  Senate.  I  have 
discovered  that  we  have  made  more  mis- 
takes in  haste  than  we  have  lost  oppor- 
tunities by  delay.  For  that  reason.  Mr. 
President.  I  will  vote  against  cloture 
today. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  yield  5  minutes  to  Mr.  Rnicorr. 

Ur.  RIBICOFP.  Mr.  President.  I  have 
listened  with  great  interest  to  the  com- 
ments of  the  distinguished  Senator  from 
Oregon,  a  Senator  for  whom  I  have  the 
greatest  respect  and  affection.  Although 
we  are  on  opposite  sides  of  the  aisle, 
there  are  many  issues  in  which  we  vote 
alike  and  work  together,  irrespective  of 
the  parties  to  which  we  belong. 

I  do  believe  that  his  comments  con- 
cerning the  minority  leader.  Senator 
Bakkk,  are  proper  and  apt.  Senator 
Baxir  is  a  man  of  great  character  and 
ability  and  has  the  affection  and  re- 
spect of  this  body. 

I  have  been  rather  taken  aback  at 
the  comments  of  the  Senator  from  Ore- 
gon concerning  the  majority  leader.  I 
have  been  in  active  public  life  for  41 
years.  I  have  served  in  a  State  legis- 
lature. I  have  been  a  Member  of  the 
House  of  Representatives,  the  Oovemor 
of  my  State,  a  member  of  a  President's 
Cabinet,  and  have  served  17  years  in  the 
UB.  Senate. 

During  this  service,  in  every  type  of 
political  fonmi.  I  have  met  and  dealt 
vrlth  and  worked  with  every  conceivable 
type  of  political  leader,  from  a  member 
of  the  State  legislature  to  a  President, 
to  a  Speaker,  to  majority  and  minority 
leaders,  both  In  the  legislative  branch 
and  the  executive  branch.  With  all  these 
various  men  and  women,  I  have  never 
worked  with  an  individual  who  was  as 
thoughtful,  considerate,  devoted,  and  as 
hard  working  as  the  distinguished  ma- 


jority leader.  Senator  Robkit  C.  Btib 
of  West  Virginia. 

I  have  never  met  anybody  in  the  field 
of  politics  who  has  his  consummate  pa- 
tience. I  do  not  think  there  is  another 
person  in  this  body  who  would  be  as 
patient  and  as  thoughtful  and  consid- 
erate of  the  other  99  Memliers  of  this 
body. 

I  do  not  recall  a  majority  leader  and 
a  minority  leader  working  as  closely  and 
as  carefully  together.  I  do  not  recall  a 
political  leader  who  ever  has  been  in 
more  harmony  with  this  body,  in  seeking 
the  ultimate  good. 

I  have  known  the  distinguished  Sena- 
tor from  West  Virginia,  our  majority 
leader,  and  I  was  proud  to  vote  for  him 
in  the  Democratic  Caucus,  that  he  be  our 
leader.  There  are  few  men  in  politics  and 
in  Government  who  have  so  grown  in 
stature  during  their  service  as  has  our 
majority  leader. 

Time  and  time  again,  he  has  lived  up 
to  the  highest  tradition  of  a  leader  seek- 
ing the  national  Interest.  E>ay  in  and  day 
out,  from  early  morning  until  late  at 
night,  no  one  else  keeps  his  hours.  No  one 
else  responds  to  the  requests  of  100  per- 
sonalities, diverse  personalities,  and  di- 
verse individuals.  It  is  a  dlfflcult  position 
that  he  carries  out  in  the  highest  tradi- 
tions of  the  legislative  process. 

I.  for  one.  as  a  Senator  who  in  another 
year  will  be  leaving  this  body,  this  great 
institution  of  the  U.S.  Senate,  find  it  a 
matter  of  great  pride  that  I  have  been 
able  to  serve  with  our  majority  leader  in 
this  body.  Personally,  I  think  all  of  us 
owe  a  great  debt  of  gratitude  and  appre- 
ciation to  the  majority  leader  for  his 
hard  work,  his  efforts,  his  leadership, 
and  the  inspirational  quality  he  displays. 
I  realize  that  in  times  such  as  these,  in 
which  the  issues  are  complex  and  contro- 
versial, tempers  rise  high.  But  I  do  know 
that  it  is  important  to  have  a  degree  of 
civility  if  the  U.S.  Senate  is  to  work. 

I  hope  that  in  the  week  that  remains 
to  us,  as  we  consider  the  hard  issues  we 
have  to  overcome  in  the  national  interest, 
we  will  be  able  to  woric  together,  based  on 
an  integrity  of  compromise  to  work  out 
the  remainder  of  our  schedule  before  we 
go  home  for  the  Christmas  holiday. 

Mr.  President.  I  modify  my  amendment 
No.  776  to  accept  the  pending  substitute 
f<M-  my  amendment. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  which  amendment 
is  that? 
Mr.  RIBICOFP.  My  amendment  No. 

776.  

The  ACTING  PRE8IIWNT  pro  tem- 
pore.  There  la  no  objection,  and  the 
amendment  is  so  modified. 
The  modified  amendment  is  as  follows: 
On  page  79.  between  lines  14  and  16.  insert 
the  f  oUowlng : 

Ssc.  4903A.  Sfecial  Rui^u  fob  Ckbtaim  On., 
(a)  TAXABtx  CauBC  On.. — Notwithstanding 
tbe  proTlslona  of  section  4988(a)  (1).  (2).  or 
(3).  newly  discovered  oil  (other  than  newly 
discovered  oil  produced  north  of  the  Arctic 
Circle).  IncremenUl  tertiary  oil.  and  heavy 
oU  shall,  subject  to  the  provisions  of  this  sec- 
tion, be  treated  as  taxable  crude  oil  which  is 
tier  3  oU. 
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(b)  Bats  or  Tsz.^otwltbatandlng  the 
prorlalons  of  secUon  4987(a)  (3) .  the  amount 
of  ttie  tax  impoaed  by  section  4986  with  re- 
spect to  any  barrel  of  crude  oU  treated  as 
taxable  crude  oU  under  subaectlon  (a)  shall 
be  30  percent  of  the  wlndfaU  profit  on  such 
barrel  In  the  case  of  Incremental  tertiary  oil. 
newly  discovered  oU.  and  heavy  oU. 

(c)  Bass  Pbicx. — In  the  case  of  newly  dis- 
covered oil.  Incremental  terUary  oU.  and 
heavy  oU.  tbe  base  price  shall  be  determined 
by  substituting  "$1630"  for  "$16.30"  In  sec- 
tion 4990(e).  and  the  inflation  adjustment 
for  any  calendar  quarter  under  section  4990 
(b)  shall  be  determined  by  substituting  for 
tbe  Implicit  price  deflator  referred  to  In  sec- 
tion 4990(b)  (1)  (A)  an  amount  equal  to  such 
deflator  multiplied  by  1.006  to  the  ntai  power 
where  "n"  equals  the  number  of  calendar 
quarters  beginning  after  March  1979  and  be- 
fore the  calendar  quarter  In  which  the  oil 
Is  removed  (or  deemed  removed)  from  the 
premises. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
first,  I  thank  the  distinguished  senior 
Senator  from  Connecticut.  I  appreciate 
what  he  has  said.  I  h(H?e  that  I  can  live 
up  to  his  fine  statement  and  his  belief. 

TTP   AMKNDMKirr   NO.    S77 

(Purpose:  Providing  a  graduated  tax  on 
certain  oU) 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  call  up  an  amendment  which  is  at  the 
desk  and  ask  for  its  immediate  consider- 
ation.       

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
BoBxar  C.  Brao)  for  himself  and  Mr.  Bbad- 
LXT.  Mr.  arcwAXT,  Mr.  Rmcorr.  Mr.  Motni- 
RAV.  Mr.  Leaht.  Mr.  MtTSKix.  and  Mr.  Nkl- 
aoK  proposed  an  unprlnted  amendment 
numbered  877 : 

In  lieu  of  language  proposed  to  be  In- 
serted   by    amendment    numbered    776,    as 
modlfled.  insert  the  following: 
Sxc.  4993A.  Spkciai.  Rtnxs  rox  CxKTAUf  On.. 

(a)  Taxablx  Crudx  On.. — Notwithstanding 
tbe  provisions  of  section  4988(a)  (1),  (2). 
or  (3).  newly  discovered  oil  (other  than 
newly  discovered  oil  produced  north  of  the 
Arctic  Circle),  incremental  tertiary  oil.  and 
heavy  oU  shall,  subject  to  the  provisions  of 
this  section,  be  treated  as  taxable  crude  oil 
which  U  tier  3  oU. 

(b)  Rate  or  Tax. — ^Notwithstanding  the 
provisions  of  section  4987(a)  (3) .  the  amount 
of  the  tax  Imposed  by  section  4986  with  re- 
spect to  any  barrel  of  crude  oU  treated  as 
taxable  crude  oil  under  subsection  (a)  shall 
be  30  percent  of  the  windfall  proflt  on  such 
barrel  in  the  case  of  Incremental  tertiary 
oil  and  heavy  oil  and  10  percent  in  the  case 
of  newly  discovered  oil. 

(c)  Base  Pexce. — In  the  case  of  newly  cUs- 
covered  oil.  incremental  tertiary  oU.  and 
heavy  oil.  the  base  price  shall  be  determined 
by  substituting  "$16.30"  for  "$16.30"  in  sec- 
tion 4990(e).  and  the  inflation  adjustment 
for  any  calendar  quarter  under  section  4990 
(b)  shall  be  determined  by  substituting  for 
the  implicit  price  deflator  referred  to  In  sec- 
tion 4990(b)(1)(A)  an  amount  equal  to 
such  deflator  mulUpUed  by  l.OOS  to  the  nth 
power  where  "n"  equals  the  number  of  cal- 
endar quarters  beginning  after  March  1979 
and  before  the  calendar  quarter  In  which  the 
oil  Is  removed  (or  deemed  removed)  from  the 
premises. 

(d)  Base  Puce  roa  Ties  3  On.. — Notwith- 
standing section  49gO(d) ,  for  taxable  periods 
beginning  after  December  31.  1980,  the  base 
price  for  tier  a  oil  In  the  upper  tier  celling 


price  (as  of  May  197B)  for  sudi  oU  undar 
the  March  1979  energy  regulations  minus 
$0.36. 

Mr.  DCHiE.  Mr.  President,  as  I  Ustoied 
to  the  amendment.  I  aasume  this  is  may- 
be the 

Mr  STEVENS.  Negotiations  are  over. 

Mr.  TXSLE  (continuing).  This  Is  a 
20-20 

Mr.  STEVENS.  Ten. 

Mr.  BOIX.  Ten.  And  I  must  say  to 
anjrone  v^io  may  be  listening  that  some 
of  us  will  be  meeting  again  at  12:30 
pjn.  to  take  a  look  at  this  possible  com- 
promise. 

The  Senator  from  Kansas  had  hoped 
we  had  reached  an  agreement  yester- 
day, but  that  agreement  was  not  con- 
cluded, and  I  will  say  there  was  never 
any  fast  agreemmt  with  those  of  us  «1io 
were  meeting,  but  at  least  there  was  a 
proposal  that  we  had  hoped  would  be 
acceptable  to  the  majority  on  the  demo- 
cratic side,  and  at  that  point  we  had 
gone  to  the  Republican  side  in  an  effort 
to  persuade  Republicans  that  under  the 
circumstances  that  would  be  the  best 
route  to  follow. 

That  was  not  acceptable.  That  was  not 
drastically  different  than  the  proposed 
compromise  now.  but  it  was  a  5-percent 
tninimiiin  tax.  and  I  am  not  certain 
what  the  base  price  spelled  out  in  that 
amendment  was.  Was  it  7?  The  pro- 
posal would  have  been  $20  base  price 
on  newly  discovered  oil  and  20  percent 
and  20  percent  as  reported  in  the  amend- 
ment Just  read  with  a  total  revenue 
figure  of  around  $170  trillion. 

Mr.  ROBERT  C.  BYRD.  $180.1  billion. 

lyCr.  DOLE.  But  the  one  yesterday  vras. 
I  think,  $175  or  $176  billion.  So  what 
we  have  in  fact  is  an  Increase 

Mr.  ROBERT  C.  BYRD.  Yesterday 
was  $173  billion. 

Mr.  DOLE.  $173  billion  In  the  one  we 
were  discussing  yesterday. 

Today  we  have  an  increase  of  $7  bil- 
lion and  an  increase  in  the  tax  rate  of 
5  percent  and  a  decrease  in  the  base 
price  from  $20  to  $17. 

It  seems  to  this  Senator  that  is  not 
much  of  a  compromise,  but  the  Senator 
from  TTarmag  is  willing  to  dlscuss  it  with 
Members  who  have  a  different  view  on 
the  Republican  side  of  the  aisle  and  will 
be  doing  that  in  the  next  few  minutes. 

But  notwithstanding  that.  I  hope  that, 
if  there  is  not  some  agreement  reached, 
those  who  have  opposed  cloture  will  con- 
tinue and  that  others  who  have  not  wiU 
be  helpful  today  so  that  we  could  con- 
tinue negotiations  because  very  hon- 
estly once  cloture  is  Invoked  no  doubt 
about  it  the  negotiations  probably  cease, 
and  maybe  the  negotiations  have  al- 
ready ceased  with  the  introduction  of 
the  amendment. 

But  in  any  event,  those  who  have 
hard-line  views  on  each  side  must  at 
some  point  face  reality,  and  the  reality 
is  without  some  agreement  it  would  now 
be,  I  assume,  the  amendment  now  pend- 
ing, or  it  could  be  20-20-20,  and  It  could 
be  $185  or  $186  billion. 

Whether  or  not  cloture  will  be  Invoked 
today  is  a  matter  of  some  doubt  because 
this  Senator  is  not  certain  there  are 


enough  votes  to  invoke  cloture.  It  Is  i 
close.  If  not  today,  then  pertiaps  oa  r 
day.  Bat  even  if  dotore  is  invoked 
the  posttkms  harden  on  this  side  or  ttMt 
side  we  could  be  in  a  proionged.  pn- 
traeted,  postdoture  flUbuster.  or  what- 
ever It  might  be.  however  It  miabX  be 
charaeteriaed,  and  so  there  Is  still  some 
small  ray  ot  hope  that  oompramlse  can 
be  readied. 

But  finally  the  Senator  from  FanMt 
will  say.  as  I  said  several  times  In  this 
Chamber,  the  Finance  Conunlttee  voted 
by  a  vote  of  19  to  1  not  to  Impose  a  tax 
on  new  oil.  Eleven  <rf  tbose  19  were  Demo- 
crats. 8  were  Republicans 

lUs  bill  ceased  to  be  an  energy  taUl 
once  it  reached  the  Chamber.  It  became 
a  tax  bUl.  And  there  were  those  who  fdt 
the  $138  billion  provided  for  in  the  Fi- 
nance Committee-passed  bill  was  not 
adequate.  Adjustments  were  made.  Tlie 
Independent  strimier  was  broadened.  But 
then  the  Bradley-Chafee  amendment 
was  adopted  whldi  ended  up  with  about 
$155  or  $156  billion  as  of  this  moment 
in  the  bill  now  in  the  Chamber. 

lUs  Senator  does  not  know  of  any 
magic  number.  We  are  told  by  staff  and 
I  think  th^  do  an  excellent  Job  we  could 
be  $100  bmion  off  either  way  so  we 
quibble  about  $1  billion  or  $5  billion,  but 
It  is  a  lot  of  money  over  a  10-year  period. 
I  do  not  want  to  l>e  misunderstood.  But 
in  the  large  picture  when  we  talk  about 
oil  prices  which  we  cannot  predict,  this 
amount,  large  as  it  may  be,  is  rather 
insignificant. 

So  we  now  have  a  tax  bill  with  some 
exoeptiims,  some  exemptions,  and  some 
incentives,  more  Incentive  for  tertiary, 
more  incentive  for  heavy,  a  little  more 
incentive  for  newly  discovered  ofl.  But 
this  Senator  said  there  is  a  principle  in- 
volved and  that  is  whether  or  not  new 
oil  should  be  taxed  at  all.  And  I  still  be- 
lieve that  principle  is  involved  but  to 
back  up  the  principle  you  have  to  have 
votes.  And  I  can  have  all  the  principle 
in  the  world,  and  maybe  it  is  better  to 
lose  with  principle  than  to  win  without 
it,  but  we  are  looking  at  the  future  energy 
picture  in  this  country,  not  at  oil  com- 
pany profits,  or  not  at  some  selfi^  desire 
of  some  one  or  two  or  a  dozen  Members 
on  either  side  in  this  l>ody. 

So,  in  the  final  analysis,  it  seems  to 
me  Uiat  we  have  to  make  a  judgment 
whether  this  is  a  compnHnlse,  whether 
it  is  something  that  can  be  sustained  In 
conference,  because  I  do  not  know  of 
anycme  in  thl;  Chamber  who  can  stand 
hoe  and  say  that  there  will  not  be  a 
minimum  tax  on  new  oil.  even  if  we  did 
not  put  one  on  in  the  Chamber,  when 
it  comes  out  of  confermce. 

The  total  revenue  raised  in  the  confer- 
ence trifi  wlU  probably  be  around  $200  or 
$210  trillion.  That  is  Just  the  way  it  looks. 
It  may  even  be  hlgtier.  And  to  achieve 
that  higher  figwe  somewhere  srou  have  to 
find  revenues.  You  cannot  Increase  the 
tax  on  tier  1.  It  is  already  75  percent. 

You  cannot  increase  the  tax  on  tier  2: 
it  is  already  75  percent.  Now  maytie  If  the 
Danf  orth  amendment  was  adopted  that 
would  pick  up  some  revenue,  and  I  under- 
stand there  are  a  numtier  of  votes  for 
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that  •mendment.  Maybe  tbere  will  be 
aom*  ebange  made  in  Uie  M-called  inde- 
pendent exemption  of  1.000  barrels. 
Tliere  are  some  on  this  floor,  including 
tbe  dlsttnguistied  acting  minority  leader, 
who  fed  pertiaps  that  treatment  may  be 
a  little  too  preferential. 

Ifttybe  there  could  be  a  minimum  tax 
anpUed  to  State  royalties  rather  than  the 
Daaforth  approach,  that  would  raise  ad- 
dltlanal  revenue.  But  if  all  those  efforts 
f aa  then  somewhere  in  one  of  the  exempt 
eategotles  it  would  have  to  foetis  some 
attention  and  effort  to  raise  additional 
taiBBS.  Tliat  would  mean,  of  course,  the 
tax  on  newly  discovered  oU. 

So  this  Senator  suggests  that  we  will 
now  go  back  Into  another  session  and. 
perhaps.  I  can  now  yield  to  the  Senator 

from  Alaska.  

Hie  ACTINO  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  STEVENS.  Mr.  President,  what  is 
the  tfane  remaining? 

Tbe  ACTINO  PKESTDeHT  pro  tem- 
pore. The  Senator  from  Alaska  has  7 
minutes  and  17  seconds,  and  the  Senator 
from  West  l^rginia  20  minutes  and  49 


Mr.  STEVENS.  Mr.  President,  I  am 
grateful  to  the  majority  leader,  and  I 
have  spoken  about  this  before.  The  net 
effect  of  the  Bentsen  amendment  was  to 
exclude  from  taxation  up  to  1.000  bar- 
rds  a  day  produced  by  independents.  In 
the  past  when  independents  have  discov- 
ered oU.  the  majors  have  bought  that  oil 
in  the  ground  and  produced  it. 

Tlie  effect  of  the  Bentsen  amendment 
to  me  will  mean  that  the  majors  will 
not  buy  that  oil  In  the  ground;  they 
will  have  the  Independents  produce  it 
under  a  contract  to  purchase  it  and. 
therefore,  the  oil  is  going  to  go  into 
the  stream  of  commerce  without  the  75 
percent  anjrway. 

The  result  of  the  Bentsen  amendment 
was  that  the  Bradley  amendment  passed, 
and  some  people  have  not  noticed  that 
when  the  Bradley  amendment  passed  at 
79  percent,  there  was  an  increase,  and 
that  increase  fell  primarily  upon  the 
producing  areas  where  there  is  oil  pro- 
duced by  the  major  companies,  that  is, 
tier2oU. 

It  so  happens  that  better  than  one- 
sixth  of  that  right  now  comes  from  one 
fleM.  and  it  U  in  Alaska,  it  is  Prudhoe 
Bay. 

I  supported  the  Bentsen  amendment 
because  I  thought  at  the  time  we  were 
going  to  attempt  to  send  into  confer- 
ence a  bill  that  was  somewhat  near  the 
Finance  Committee's  proposal  which.  I 
will  remind  the  Senate,  was  $138  billion. 

In  any  event,  that  Bradley  amendment 
raised  it  to  $1S5  billion,  if  my  memory 
serves  me  correctly,  and  of  that  increase 
$0  billion  fell  upon  the  producers  of  the 
Prudhoe  Bay.  It  Just  so  happens  those 
producers  had  already  committed  to  put 
up  $4  billion  of  their  oil  Income  to  build 
the  gas  pipdine.  The  gas  pipeline  would 
carry  Prudhoe  Bay  gas— which  is  10  per- 
cent of  the  known  reserves  of  thiS'  Na- 
tion's gas— to  market  in  the  South  48. 

It  is  almost  impossible,  it  seems,  to 
finance  that  pipeline  without  participa- 
tion. So  I  offered  a  plowback  amendment 


trying  to  see  if  I  could  get  a  credit 
against  the  windfall  vnOi  tax. 

We  have  Investment  tax  credits  against 
the  regular  tax.  Here  we  have  producers 
who  were  prepared  to  put  up  $4  billion 
to  build  a  gas  plptiine.  but  the  Senate 
Is  unwilling  to  give  them  a  credit  of  50 
percent  or  any  credit  apparently  against 
the  investment  in  a  gas  pipeline.  No 
other  producer  of  <M  has  ever  invested  in 
a  gas  pipeline,  particularly  no  other  pro- 
ducer has  ever  been  asked  to  invest  in  a 
situation  where  75  percent  of  their  in- 
creased returns  will  go  to  the  Federal 
Oovemment. 

The  prodiictlon  at  Prudhoe  Bay  is  Just 
the  first  of  the  major  producing  areas  of 
Alaska.  It  is  not  a  questlcm  of  whether 
that  new  oil  is  taxed:  it  is  a  question  of 
whether  there  is  money  to  Invest  in  the 
facilities  that  are  necessary  to  develop 
that  oU.  If  75  percent  of  the  money  is 
going  to  go  into  the  Treasury,  and  we 
are  going  to  make  up  even  more  of  the 
difference  apparently  of  an  arbitrary 
figure  of  $210  billion  to  $230  billion  from 
old  oil.  then  by  definition  since  we  pro- 
duced one-sixth  of  the  domestic  oil  of 
this  country,  at  least  one-sixth  of  this 
Increase  has  to  come  from  Prudhoe  Bay. 
This  is  a  further  disincentive  to  anyone 
taking  the  risk  that  is  involved  in  devel- 
oping the  oil  and  gas  potential  in  my 
State,  which  is  admittedly  the  most 
risky,  the  tiighest  cost  oil  to  produce,  the 
highest  cost  exploration,  and  which 
faces  the  greatest  amount  of  Govern- 
ment regulation. 

Now.  for  myself  I  Just  cannot  under- 
stand this  situation.  I  have  probably 
spent  as  much  time.  I  think,  in  these 
meetings  the  last  week  with  my  good 
friend  from  West  Virginia  as  anyone. 
As  a  matter  of  fact.  I  told  the  young 
ladies  in  his  office  this  morning  that  I 
thought  I  ought  to  pay  for  a  new  rug 
because  I  have  walked  back  and  forth 
across  that  entry  room  in  his  office  so 
much  last  week.  He  has  tried  and  I  have 
tried,  but  what  lias  happened  right  now 
is.  the  signal  Is.  that  the  negotiations  are 
over.  The  amendment  is  20,  20.  10.  It 
does  not  raise  even  the  floor  for  the  new 
oil.  It  abandons  the  principle  that  we 
should  not  tax  new  oil.  I  support  no  tax 
on  new  oil.  including  independents,  and 
I  do  not  think  there  should  be  any  tax 
on  new  oil. 

All  it  means  is  that  we  are  going  to 
become  further  and  further  dependent 
upon  foreign  sources  of  oil.  More  and 
more  people  are  going  to  be  forced  to 
buy  oU  abroad  and  bring  it  home  to  sell. 
Instead  of  spending  their  money  to  go 
look  for  and  produce  oil  in  this  country, 
because,  by  definition,  if  you  buy  foreign 
oil  and  make  ahy  profit  on  it.  you  do 
not  pay  any  windfall  profits  tax. 

That  is  what  is  not  seen.  There  is  not 
one  dollar  of  windfall  profit  tax  to  be 
paid  upon  the  imports  of  foreign  oil. 

I  hope  that  before  we  are  through,  we 
might  be  able  to  get  back  to  negotiation. 

We  have  not  tested  out  this  new  clo- 
ture procedure.  Apparently  we  will.  I 
hope  it  will  be  next  week  rather  than 
today.  But  I  think  it  U  clear  that  I  am 
hearing  from  the  minority  that  they 
fear  that  those  of  us  who  have  been 


negotiating  have  given  and  given  and 
given  and  given  and  given,  and  that  we 
liave  gotten  nothing  for  our  negotiation. 
The  ACTINO  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has 
expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  does  the  Senator  need? 
Mr.  STEVENS.  I  would  be  happy  to 
have  10  minutes.  Just  to  ftnlsh. 

Mr.  ROBERT  C.  BYRD.  I  cannot  ylekl 
10  minutes. 
Mr.  STEVENS.  Five  would  be  fine. 
Mr.  ROBERT  C.  BYRD.  I  yield  the 
Senator  5  minutes. 
Mr.  S'lTgygNS.  I  thank  the  Senator. 
Mr.  METZENBADM.  Can  the  Senator 
yield  me  S  minutes? 
Mr.  STEVENS.  Go  ahead. 
Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator want  his  5  minutes  now? 
Mr.  STEVENS.  No;  go  ahead. 
Mr.  ROBERT  C.  BYRD.  I  yield  the  dis- 
tinguished Senator  from  Maine  5  min- 
utes. 

Mr.  MUSKIE.  Mr.  President.  I  rise  to 
speak  in  support  of  the  amendment  that 
is  before  us.  It  was  arrived  at  after  long 
and  diligent  negotiations  by  all  con- 
cerned. It  represents  an  accommodation 
of  principles,  but  not  a  sacrifice  of  prin- 
ciples. There  were  those  of  us  who  be- 
Ueved  that  it  was  important  to  increase 
the  revenues  raised  by  the  windfall 
profit  tax  so  that  the  higher  prices  that 
consumers  would  pay,  in  any  case,  would 
be  recycled  in  public  uses — tax  cuts  and 
public  services.  And  there  were  those 
among  us  who  believed  that  production 
incentives  must  be  guarded  in  the  inter- 
est of  energy  independence.  I  believe  that 
this  compromise  strikes  an  appropriate 
balance  between  these  two  concerns. 

Mr.  President,  I  am  a  cosponsor  of  the 
proposed  amendment,  and  I  would  like 
to  say  at  the  outset  that  this  amendment 
is  not  the  optimum,  from  my  point  of 
view,  which  is  that  part  of  the  cost  im- 
posed upon  our  economy  and  our  con- 
sumers by  decontrol  should  be  shared 
equitably  with  the  consumers  who  are 
paying  the  price. 

I  have  been  listening  to  the  argiunent. 
on  the  fioor  and  in  the  negotiating  room, 
that  this  is  a  proposed  tax  on  industry. 
Well.  Mr.  President,  Just  this  week  sev- 
eral of  the  oil-producing  countries,  in- 
cluding Saudi  Arabia,  which  has  been 
disposed  to  be  relativdiy  friendly  toward 
the  United  States,  increased  their  price 
by  $«  a  barrel.  Now.  that  adds  approxi- 
mately $35  billion  to  this  country's  oil 
biU. 

That  is  not  a  tax  on  the  oil  companies. 
That  increase  in  price  is  a  tax  on  tbe 
consumers.  And  when  decontrol  is  com- 
pleted, that  full  increase  will  be  paid  to 
American  oil  companies  as  well  as  to  the 
oil-producing  countriM  abroad. 

That  is  where  the  tax  is.  and  that  $6 
does  not  represent  a  single  i>enny  of 
increased  cost  to  the  American  oU  com- 
panies, which  will  benefit  from  the 
Increased  price.  It  is  a  price  arbitrarily 
set  by  the  oil-produciniK  countries  for 
their  own  purposes,  and  obviously  they 
will  pursue  their  national  purposes  as 
they  see  them. 

So  this  windfall  profit  tax  la  designed 
to  restore  to  the  American  consumer, 
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who  will  be  paying  that  price,  an  equi- 
table share  of  the  amount  of  the  burden 
that  is  imposed  on  tbe  economy.  The 
direct  burden  is  |35  MlUon.  lUs  does 
not  count  tbe  ripple  effe:t  that  wlU  mo^ 
through  the  economy,  increasing  tbe 
price  of  every  product  produced  in  this 
country,  generating  morement  beblnd 
labor's  demand  for  more  pay.  generat- 
ing movement  behind  demands  on  the 
IMrt  of  those  who  are  dependent  upon  tbe 
Government  for  income — our  older  dti- 
sens,  poor  citlaens.  imemployed  people, 
pecvle  employed  by  tbe  Oovenunent— 
and  all  of  these  ripple  effects  will  add 
tens  of  billions  of  dollars  to  that. 

That  is  what  we  are  taUdng  about. 
What  fair  share  of  that  increase  in 
prices  that  is  generated  by  OPEC,  by  the 
spot  market  overseas,  ought  to  be 
returned  to  the  American  people?  That 
is  what  the  issue  is.  pure  and  simple. 

This  debate  has  been  going  on  for  some 
4  weeks,  Mr.  President.  I  and  other  Sena- 
tors have  been  involved  in  negotiations 
over  much  of  that  4  weeks,  in  an  attempt 
to  find  a  middle  ground  between  those 
who  oppose  the  windfall  tax  in  principle 
and  those  who  support  it.  There  have 
been  many  proposals  advaiu^d  from  one 
side  and  the  other,  and  as  of  this  moment 
no  agreement  has  been  reached. 

As  I  recall  the  discussions,  and  they 
have  been  lengthy,  I  think  they  have  been 
relatively  free  of  acrimony.  All  sides  and 
all  points  of  view  have  been  free  to 
express  their  position,  and  have  been 
listened  to.  We  are  at  the  point  where  we 
must  decide  whether  or  not  there  is  a 
middle  ground,  or  we  must  fight  tbe  bat- 
tle out  on  the  floor  until  the  issues  are 
finally  restdved. 

The  amendment  that  has  been  intro- 
duced today  by  the  majority  leader  and 
others,  including  myself,  in  my  Judg- 
ment represents  Just  such  a  middle 
ground.  If  it  is  not  suxepted  as  an  agree- 
ment, then  Smators  will  pursue  thdr 
own  c<mvlctions  as  to  what  would  be  a 
fair  settlement  through  the  parliamen- 
tary snarl  that  will  then  develop  on  the 
fioor  of  the  Senate. 

We  will  be  voting  shortly  on  cloture. 
Whether  or  not  we  get  cloture  today  has 
still  not  been  determined. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator's  5  minutes  have 
expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yidd  2  more  minutes. 

Mr.  MUSKIE.  Whether  or  not  we  get 
cloture  today.  I  am  convinced  that  we 
will  get  cloture  today  or  next  week. 
When  we  do,  each  Member's  parliamen- 
tary rights  and  opportunities  to  debate 
and  offer  proposals  will  be  protected. 
That,  I  think,  will  increase  the  poesibU- 
ity  that  the  Senate  can  finally  reach  a 
result  without  any  agreement  on  the  part 
<tf  the  <4>po8ing  forces. 

I  think  we  can  cut  that  process  short, 
and  I  think  we  can  do  so  by  supporting 
the  pending  amendment;  I  think  it  tep- 
resents  a  reasonably  equitable  resolution 
of  the  very  wide  differences  that  sep- 
arate the  two  skies. 

Mr.  President,  this  amendment  raises 
tbe  total  revenues  in  this  bill  to  $180.4 
billion  for  the  period  1980-M— $25.7 
billion  above  the  revenues  raised  by  this 


bill  before  this  compromise  was  reached. 
This  Is  a  slgnlflcant  move  toward  ttie 
objective  of  equity  for  consumers  buf- 
feted hr  soaring  oil  prices.  It  also  bdpe 
to  raise  revenues  toward  tbe  target  voted 
by  tbe  Congress  in  tbe  second  budget 
resolution. 

TUs  amendment  Imposes  some  tax  on 
the  previously  exempt  categories,  neiriy 
discovered,  tertiary  recovered,  and  heavy 
oil.  I  believe  that  this  Is  appropriate. 
Supply  estimates  from  tbe  CBO  study 
suggest  that  much  of  tbe  oU  to  be  pro- 
duced In  tbeae  categniee  over  the  com- 
ing decade  would  have  been  produced 
even  with  continued  controls: 

Sixty-three  percent  of  the  heavy  ofl 
which  we  could  expect  to  be  produced 
from  1980  to  1990  would  have  been  pro- 
duced under  continued  controls. 

Six^-seven  percent  of  all  newly  dis- 
covered oil,  we  could  expect,  would  have 
been  produced  under  omtlnued  controls. 

Slmilariy,  90  percent  of  expected  ter- 
tiary production  would  occur  under  con- 
tinued controls. 

Hence,  taxing  these  categories  of  oil 
captures  some  of  that  wlndfalL 

At  tbe  same  time.  Mr.  President,  it 
must  be  nrognlaed  that  these  are  tbe 
types  of  oil  with  the  highest  production 
costs  and  the  greatest  responsiveness  to 
production  incentives.  If  we  were  to  im- 
pose a  tax  on  these  categories  of  oil.  so 
great  as  to  significantly  discourage  pro- 
duction we  could  be  contributing  to 
higher  future  world  prices  and  greater 
dependence  on  foreign  sources.  There- 
fore, Mr.  President,  we  have  agreed  to 
tax  heavy  oil  and  tertiary  recovered 
oil — oil  much  of  which  has  already  been 
discovered  but  which  will  be  prodticed 
at  hi^  costs — at  the  relatively  favor- 
able rate  of  20  percent  so  as  to  allow  for 
the  high  producti(m  costs. 

Oil  yet  to  be  discovered  is  the  most 
sensitive  to  price  IncentiveB.  If  we  had 
taxed  newly  discovered  oil  also  at  tbe  20- 
percent  rate,  experts  have  estimated  that 
we  might  have  lost  as  much  as  100.000 
barrels  per  day  of  production  in  1990. 
Th««fore,  we  decided  to  lower  the  tax 
rate  on  newly  discovered  oO  substanti- 
ally to  10  percent.  This  should  assiu% 
virtually  no  production  loss  from  this 
amendment. 

Itie  principal  issue  involved  here  is 
not  only  the  amount  of  revenue  to  be 
generated,  but  the  so-called  tax  on  new 
oU. 

Mr.  President,  the  argument  is  made 
that  because  this  new  oil  has  not  been 
discovered  yet,  there  cannot  be  any 
windfall  associated  with  it. 

From  my  point  of  view,  that  argiunent 
is  false,  for  two  reasons:  In  the  first 
place,  a  large  part  of  that  new  oil  would 
be  developed  if  there  had  been  no  decon- 
trol. To  the  extent  that  that  is  so.  that 
oil  is  benefiting  from  these  arbitrary  in- 
creases in  prices  imposed  upon  the 
American  consumer,  and  consequently 
benefiting  from  a  windfall. 

But  secondly,  if  these  upward  pres- 
sures by  CM*BC  are  increasing  the  price 
of  oil.  then  new  oil  that  is  discovered, 
whether  or  not  it  would  have  been  dis- 
covered anyway,  is  benefiting  from  a 
price  that  is  higher  for  no  reason  as- 
sociated with  cost  to  the  American  pro- 


ducer. Tbe  price  Is  higher 
OS'BC.  Prices  have  been  i 
decontrol  began,  by  110  pewwnt.  Tbat 
increase  In  prices  Is  In  no  way  attrttnit- 
aMe  to  tbe  higher  coat  of  pradnetfan. 
It  is  largely  attributable  to  tbe  fact  that 
we  are  at  the  mer^  of  ttie  spofcrnaiket 
worldwide,  at  tbe  mercy  of  OFBC,  and 
that  Is  producing  pmflta  for  oil  com- 
panies bere  that  are  unearned  in  ttie  tra- 
ditional sense  of  tbe  term;  and  tt  is  ear 
reqwnslblllty,  as  I  see  It.  to  veoover  a 
diareof  those  Increases  In  behalf  of  tbe 
American  cootwaix. 

Mr.  President,  this  is  a  oompromiae 
amendment  arrived  at  by  genuine  efforts 
aa  both  sides.  We  lay  it  before  tbe  Sen- 
ate as  a  new  formula  for  aoconimodatlon 
that  should  receive  every  Senator's  care- 
ful oonskleratian.  I  bdieve  that  it  win 
advance  tbe  objectives  that  we  aU  aeck. 
It  wiU  permit  bigtaer  oil  revenues  to  be 
returned  to  those  who  pay  ttie  piioe.  It 
will  do  so  while  reoognUng  that  oil  Is 
not  all  alike  but  that  distfaicttans  are 
required  between  categories  of  oil  if  we 
are  to  pteseiw  production  incentives 
and  to  advance  the  cause  of  energy  in- 
dependence. 

A  vote  on  tills  amendment  will  allow 
the  Senate  to  proceed  with  action  on  this 
important  bUl.  It  win  allow  tbe  Senate 
to  move  forward  with  its  busincaB — the 
business  of  the  pubUc. 

I  urge  the  Senate  to  move  to  a  vote  on 
this  amendment  and  I  hope  that  Sena- 
tors win  give  it  a  favorable  vote. 

Several  Senators  addressed  tbe  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  Iiave  promised  3  minutes  to  Mr. 
MxTzanraAUM.  and  the  rest  of  tbe  time  to 
Mr.Lomi. 

Tbe  ACTINO  PRESIDENT  pro  tem- 
pore. Tbe  Senator  from  Ohio. 

Mr.  METZENBAUM.  I  commend  the 
majority  leader  and  the  chairman  of  tihe 
Budget  Committee  and  others  who  have 
fashioned  this  amendment,  because  I 
know  that  their  concern  Is  In  tbe  rigbt 
dlrecti<m  and  that  Is  that  we  come  out 
with  a  fair  andMquitable  bUL  And  so  I 
do  not  take  isaue  with  tbe  effort  to  in- 
crease the  tax  or  to  actually  ptoOaet  a 
minlmimi  tax  on  new  oiL 


However,  it  should  be  noted  that  v^uit 
we  are  doing  is  we  are  worldng  out.  we 
are  striving  to  find  a  compromise  on  tbe 
oil  companies'  Ffnns.  Tbe  un  that  came 
over  from  the  House  provided  figures  of 
50  and  60  percent  for  tbe  five  categories 
of  oil.  We  are  talking  about  categories  of 
20  percent.  20  percent,  and  10  percent 

As  a  consequence,  we  are  talking  about 
$96  biUlon  leas  than  the  House  bUL  And 
when  you  take  into  account  the  fact  that 
the  OPEC  prices  are  going  up  as  of  this 
minute.  $6  a  barrd  for  some  and  petfaapa 
more  for  others— and  certainly  the  fu- 
ture is  going  to  be  vroiae.  not  better— 
what  is  happening  is  thit  the  cH  eom- 
ptmies  win  have  won  a  great  victoiy  on 
the  floor  of  the  Senate  regardleas  of  what 
our  conclusions  are. 

As  a  matter  of  fact.  It  should  be 
pointed  out  that  the  $276  biUlon  figure 
was  a  flgtue  set  by  a  biU  fashioned  in  tbe 
House  by  Congress  persons  who  come 
from  oU  SUtes:  Mr.  Moou  and  Ux. 
Jons  from  Oklahcuna  and  Louisiana. 
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Tbat  wtm  the  wit  we  bftTe  order  In  the 
aauite.  Mr.  PTBiidcnt  without  eharglnt 
the  ttane  to  me? 

•nm  ACTINO  PRBBIDBNT  pro  tem- 
pore. Hie  Sanetor  la  conect.  Ibe  Senmte 
Is  not  In  order. 

Tlie  flwtnr  frwn  Ohio 

Mr.  MSTZBNBAUM.  So  what  «e  have 
done  li  thle:  We  started  out  wtth  the  oil 
Mip>«u»'  view,  faahkmed  over  on  the 
floor  of  the  Hooae.  not  the  bill  that  the 
Ways  and  Means  Committee  come  out 
with.  We  eame  to  the  Senate  Finance 
Committee  and  the  oU  companies  cut  the 
Mil  In  half.  Tlien  we  came  back  to  the 
floor  and  took  another  $10  taillkm  away 
and  we  added  I  think  another  $M  bUllOD 
at  the  same  time.  And  suddenly  we  found 
oundTCs  In  a  flUbuster  of  6  weeks. 

Istood  on  the  fkwr  2  years  ago  and  was 
taiYOlved  In  a  coosomer-orlented  flU- 
buster for  4  days.  Bfeiytwdy  screamed 
and  hollered  and  cried  what  a  terrible 
thing  It  was  to  hold  up  the  n.S. 
Senate  for  4  days.  But  this  time  for  5 
weeks  we  held  up  the  UB.  Senate  because 
the  oil  companies  were  not  happy  about 
It  and  there  was  not  the  same  kind  of  an 
outcry. 

I  think  It  Is  quite  obvious.  Mr.  Presi- 
dent, that  what  we  have  here  is  an  effort 
on  the  part  of  the  leadership  attemptlnff 
to  reeolve  this  Issue  in  a  fair  manner 
to  bring  It  up  here.  But  no  matter 
what  we  do.  we  will  have  lost  the  battle. 

TlM  ACi'lMU  PRESIDENT  pro  tem- 
pore. Hie  time  of  the  Senator  from  Ohio 
has  expired. 

Mr.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent, I  yMd  a  mlnutee  to  the  distin- 
guished SenaUv  from  New  York  (Mr. 
Mommur). 

Mr.  MOTMIBAN.  WUl  the  Senator 
ylekl  me  S  minutes? 

Mr.  ROBERT  C.  BTRD.  Three  min- 
utes. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Vlrgtaila 
<Mr.  Roanrr  C.  Btbb)  has  only  2  min- 
utes remaining. 

Mr.  MOYNIHAN.  Ur.  President.  I  rise 
to  congratulate  the  majority  leader  for 
what  he  has  done  In  this  matter  and  the 
proposed  compromise. 

I  would  point  out.  Mr.  President,  that 
the  20  percent.  20  percent,  and  10  per- 
cent on  new  oU  corresponds  to  the 
amendment  which  I  Introduced  late  last 
week,  and  It  Is  where  we  hoped  to  come 
out. 

I  wish  to  make  the  point  for  the  Rac- 
ORO,  in  this  last  moment,  that  adding  a 
10-percent  windfall  profit  tax  to  new  oU 
at  an  estimated  cost  of  $30.  with  a  $17 
base,  means,  after  severance  taxes,  there 
win  be  about  $12  to  be  taxed.  The  $1.20 
of  this  tax  that  would  take  place,  it  being 
deducted  from  overall  income,  would 
have  the  net  impact  to  the  oU  producer 
of  60  cents  a  barrel  on  a  $30  barrel  of  oil. 

Theee  are  firms  which,  at  this  mo- 
ment, are  producing  and  selltng  oU  at  a 
profit  at  $9  and  $10  and  $11  a  barrel. 
we  are  taxing  a  windfall  created  by 
OPEC.  It  win  not  have  any  discernible 
effect  upon  production.  If  one  win  re- 
member what  we  are  doing  is  tiddng  60 
cente  on  a  $30  barrel  of  oil.  you  have  a 
snae  ttf  the  moderation  and  the  wisdom 
of  this  measure. 


Onoe  again.  I  would  like  to  thank  the 
majority  leader  for  his  steadfastness  and 
the  chairman  of  our  committee  for  his 
sense  of  probity  and  prudence  and  what 
is.  in  the  end,  a  sincere  iwibUc  Interest. 

Tlie  ACTING  PRBBIDBNT  pro  tem- 
pore. The  Senator's  ttane  has  expired. 

Mr.  8TBVENB.  Mr.  President.  I  yield 
back  3  of  the  minutes  the  Senator  from 
West  Virginia  (Mr.  Rosist  C.  Btu) 
gave  to  me. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Alaska. 

I  yield  the  3  minutes  to  the  Senator 
from  Ticnilslana  (Mr.  Lomo). 

Why  doee  not  the  Senator  from  Alaska 
keep  them  for  the  time  being? 

Mr.  ST7EVENS.  You  mean.  I  got  them 
back  agidn. 

Hie  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  is  recog- 
nised for  5  minutes. 

Mr.  STEVENS.  Does  the  Senator  from 
KfirtTif  (Mr.  DoLi)  wish  some  time  for 
the  cloture  vote?  Does  the  Senator  from 
Delaware  (Mr.  Roth)  seek  any  time? 

I  yield  the  balance  of  my  time  to  the 
Senator  from  Delaware. 

Tlie  ACTTNO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Delaware  is  rec- 
ognised. 

Mr.  ROTH.  Mr.  President.  I  have  sent 
a  letter  to  the  leadership  on  both  sides 
of  the  Senate  Indicating  that  there  are 
at  least  four  Senators  who  would  be  win- 
ing to  vote  for  cloture,  provided  that  we 
have  had  an  assurance  that  there  would 
be  an  up-or-down  vote  on  tax  relief. 

I  think  this  is  a  reasonable  request, 
because  It  Is  very  clear  from  the  proceed- 
ings that  this  legislation  is  essentially  a 
tax  raising  or  revalue  legislation,  and  if 
we  are  going  to  secure  more  funds,  I 
think  It  is  o(  critical  Importance  that  we 
lay  down  some  guidelines  as  to  idiat  Is 
going  to  be  done  with  theee  additional 
funds. 

So  what  I  propose  to  the  leadership  Is 
that  the  Senate  would  have  the  oppor- 
tunity to  vote  In  an  up-or-down  vote  on 
a  proposal  that  would  limit  both  spend- 
ing and  revenue  to  the  same  limits  that 
were  adopted  last  jrear  In  the  Nunn-BeU- 
mon-Chlles-Roth  amendment. 

I  would  again  like  to  make  it  clear  to 
the  leadership  that  there  is  a  way  of 
bringing  about  cloture,  because  the  two 
Senat<Mi  from  Minnesota,  as  weU  as 
Senator  Huiiraarr  and  myself,  have  aU 
four  said  that  we  would  vote  for  cloture. 
AU  we  ask  Is  that  the  Senate  have  the 
opportunity  to  vote  on  a  straight  up- 
and-down  vote  on  the  amendment  I  have 
Just  described. 

Mr.  President.  I  point  out  that  oar 
economy  is  in  serious  dUBculty.  While 
there  have  been  a  few  steps  that  have 
been  encouraging — for  example,  unem- 
ployment has  not  risen  In  the  most  re- 
cent period — ^the  fact  rematais  that  most 
economists  see  serious  problems  ahead  of 
us  in  the  1980's  and.  more  important, 
they  see  that  we  wiU  be  facing.  In  the 
long  term,  a  deteriorating  situation  If. 
somehow,  this  Congress  does  not  have 
the  courage  to  take  the  bask  steps  that 
are  necessary  to  do  something  about  pro- 
ductivity. 

Mr.  President.  I  reaUae  that  many  peo- 
ple are  saying  that  there  wiU  be  tax  relief 


and  other  steps  taken  next  year.  The 
problem  Is  the  longer  we  dday,  the  lonsar 
we  fan  to  take  the  beginning  stqus  Oat 
WiU  do  something  about  productivity, 
the  longer  it  Is  going  to  take  to  get  this 
economy  moving  upwards. 

For  that  reason.  I  think  It  Is  of  critical 
inuwrtance  that  we  have  the  opportunity 
to  do  something  constructive. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. 

CLOTUWM  atonoN 

The  ACTING  PRESIDENT  pro  tem- 
pore. One  hour  having  psgsfd  since  the 
Senate  convened,  the  clerk  wiU  state  the 
pending  cloture  motion. 

The  legislative  clerk  read  as  foUowi: 
CLOToma  ManoM 

We.  the  imdenlgnsd  Bsn^tots.  In  sceord- 
anc«  with  the  proTteton  of  Ruls  XXII  of  tbe 
Standing  Rules  of  tbe  Seiute,  haraby  more 
to  bring  to  •  cloee  dolMit*  on  the  raportMl 
•mendment  tn  the  nsture  of  s  subctltute  to 
HJt.  3910,  an  Act  to  Unpoee  a  windfall  praflt 
tax  on  domeatlc  crude  oU. 

Robert  C.  Bp^  Bdmund  8.  Muakle. 
Oaytord  Nelaon.  Alan  Cranston.  Paul 
Sarbanes.  Howard  M.  Metsenbaum, 
Donald  Stewart,  Walter  O.  Huddleeton. 
John  A.  Durkln.  Henry  If.  Jackaon, 
John  Culver,  Harrison  A.  WUllams, 
George  McOoTem.  Frank  Church, 
Daniel  Patrick  Moynlhan,  Bdward 
Zorlnsky.  Carl  Levin,  Dale  Bumpers. 
David  Pryor.  Joaeph  R.  Blden,  Jr. 

CALL   or  THB   aOLL 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Pursuant  to  rule  XJUl.  the  Chair 
now  directs  the  clerk  to  call  the  roU  to 
ascertain  the  presence  of  a  quorum. 

The  assistant  legislative  clerk  called 
the  roU  and  the  foUowlng  Senators  en- 
tered the  Chamber  and  answered  to  their 
names: 

(Quorum  Mo.  IT  Lag.| 

Armstrong  Ford  Marnllian 

Bauetas  Oam  Packwood 

Bellmon  HolUngs  Both 

Byrd,  Bumphrer  SelHBttt 

BartT  F.,  Jr.  Inoujre  Stafford 

Byrd.  Bobert  C.  Javlto  Stannla 

Chafae  Kassebaum  Stevens 

Oochran  Long  Thurmond 

Ooben  Magnuaon  Tower 

Danforth  McClure  Wallop 

Dole  Maleher  Toung 

Mr.  STEVENS.  Regular  order,  M^. 
President,  It  has  now  taken  IS  minutes 
to  call  half  the  roU. 

Ttut  ACTINO  PRESIDENT  pro  tem- 
pore. Hie  regular  order  is  for  the  clerk 
to  caU  the  roU. 

The  assistant  legislative  clerk  resumed 
the  caU  of  the  roU. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. A  quorum  is  not  present.  Hie  clerk 
win  caU  the  names  of  the  abaentees. 

Hie  assistant  legislative  clerk  resumed 
the  can  of  the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  that  the  Sergeant  at  Arms 
be  instructed  to  request  the  attendance 
of  absent  Senators.    

The  ACTINO  PRESIDBNT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion. 

Mr.  STEVENS.  Mr.  President,  is  there 
a  quorum  present? 

The  ACTTNO  PRESIDENT  pro  tem- 
pore. No:  there  is  not  a  quorum  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
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pore.  Is  there  a  suffldent  second?  There 
Is  a  sufBdent  second. 

Mr.  UCCLTJKR.  Mr.  President,  a  par- 
liamentary Inquiry. 

The  ACTING  PRESIIKNT  pro  tem- 
pore. The  Senator  wlU  state  tt. 

Mr.  MCCLURE.  There  was  no  second 
for  that  motion.  The  vote  would  there- 
fore be  a  voice  vote. 

Tbn  ACrma  president  pro  tem- 
pore. The  required  second  is  one-fifth 
of  those  present. 

Mr.  McCLURE.  One-fifth  of  thoee 
who  have  answered  the  quorum  to  the 
present  time.  There  was  one  perscm  who 
held  his  hand  up,  Mr.  President. 

Mr.  FORD.  WUl  the  Senator  use  his 
mike?  I  cannot  understand  him. 

The  acting  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 

There  Is  not  a  sufficient  seamd. 

The  question  is  on  agreeing  to  the  mo- 
tion to  instruct  the  Sergeant  at  Arms. 

Mr.  McCLURE.  Regular  order,  Mr. 
President. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  tbe 
motion. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  recess 
for  5  minutes. 

Mr.  STEVENS.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  ACTTNO  PRESIDENT  pro  tem- 
pore. Such  a  motion  is  not  in  order  in  the 
middle  of  a  quorum  caU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be  re- 
quested to  compel  the  attendance  of 
absent  Senators.  

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  Is  on  agreeing  to  the 
motion. 

Mr.  ROBERT  C.  BYRD.  I  ask  tor  the 
yeas  and  nays. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  There 
is  not  a  sufficient  second. 

The  question  is  on  agreeing  to  the 
motion. 

The  motion  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Sergeant  at  Arms  wlU  execute 
the  order  of  the  Senate. 

Mr.  STEVENS.  Regular  order,  Mr. 
President; 

The  ACTING  PRESIDENT  pro  tem- 
pore. Regular  order  is  for  the  clerk  to 
caU  the  absentees. 

Hie  assistant  legislative  clerk  resumed 
the  can  of  the  roU. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair.     

The  ACTTNO  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Sergeant  at  Arms  be 
instructed  to  compel  the  attendance  of 
absent  Senators  and  I  ask  for  the  yeas 
andnays; 

Tlie  ACTTNO  PRESIDENT  pro  tem- 
pore. IS  there  a  sufficient  second? 

Several  Senators  addressed  the  Chair. 

Mr.  STEVENS.  It  is  not  in  order.  It 
has  already  been  made  and  it  has  passed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  Is  In  order. 

Is  there  a  sufficient  second? 

M^.  McCLURE.  Tbe  order  has  already 
been  made? 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  Is  ccnrect. 

BCr.  McCLURE.  While  it  Is  in  progress? 

Mr.  STEVENS.  Did  the  Senate  not 
already  vote  on  this?  Is  he  not  already 
instructed  to  have  the  peoide  who  are 
absent — —  

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  Is  ccnrect.  We  have 
already  voted,  but  the  Senate  may  vote 
on  it  again. 

Mr.  MoCLURE.  Not  unttl  the  quorum 
caU  is  completed.  Mr.  President. 

The  ACITNG  PRESIDENT  pro  tem- 
pore. Even  before  the  quorum  caU  is 
comideted. 

Is  thaw  a  sufficient  second?  There  is 
a  sufficient  second. 

Hie  yeas  and  nays  were  ordered. 

Mr.  STEVENS.  Mr.  President,  a  parU- 
mentary  inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  wiU  state  it. 

Mr.  STEVENS.  Would  the  majority 
leader  tdl  me  what  time  the  majority 
would  like  to  vote?  We  would  go  to 
lunch  and  wait  whUe 

BIT.  ROBERT  C.  BYRD.  We  would 
like  to  have  a  vote  on  the  motion  now. 

Mr.  STEVENS.  There  is  a  staU  going 
onsomevAiere. 

Mr.  DOLE.  A  fiUbuster. 

Mr.  STEVENS.  Where  is  the  Vice 
President,  or  Senatw  Kchhedt?  What 
is  causing  the  delay? 

Mr.  ROBERT  C.  BYRD.  Regular  order. 

Mr.  STKVENS  addressed  the  Chair. 

Hie  ACmNO  PRESIDENT  pro  tem- 
pore. The  regular  order  ftx  the  cleik  to 
caU  the  roU. 

Mr.  STEVENS.  I  ask  for  a  ruling  of 
the  Chair  in  terms  of  bow  much  time  is 
aUotted  to  can  the  roU. 

The  ACriTNG  PRESIDENT  pro  tem- 
pore. Hie  Chair  informs  the  Senator 
there  is  no  time  limit  on  a  quorum  caU. 

Tlie  clerk  wiU  caU  the  roU. 

The  legislative  clerk  caUed  the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senatm*  from  Idaho  (Mr.  Church),  the 
Sraator  from  Massachusetts  (Mr.  Kkn- 
inoT),  and  the  Senator  from  Georgia 
(Mr.  Talmadce)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker) 
and  the  Senator  from  Maryland  (Mr. 
Mathias)  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Bbadlkt)  .  Are  there  any  other  Senators 
in  the  C%amba-  who  wish  to  vote? 

The  result  was  announced — ^yeas  91, 
nays  4,  as  foUows: 

(RoUcall  Vote  No.  480  Leg.] 

TEAS— 01 


Baucus 

DeCDnclnl 

Inouye 

Bayh 

Dole 

Jackaon 

BeUmon 

Domenld 

JavlU 

Bentsen 

Durcnberger 

Jepsen 

Blden 

Duikln 

Johnston 

Boren 

Bagleton 

Kassebaum 

BoechwltE 

Bson 

Leahy 

Bradley 

Ford 

Levin 

Bumpers 

Oam 

Long 

Buntick 

Olenn 

Lupar 

Byrd. 

Gravel 

Ucaurt 

Harry  F..  Jr. 

Hart 

IfcOovem 

Byrd.  Roberto 

Hatch 

Magnuaon 

cannon 

Hatfldd 

Matsunaga 

Chafee 

Hayakawa 

Itelcber 

ChUcs 

Heflln 

Metaenbaum 

Cbchran 

Helna 

Morgan 

Cohen 

Helma 

Koynlhan 

Cranston 

HoUtngs 

ICuskte 

Culver 

Huddleston 

Ndson 

Danforth 

Humphrey 

Hunn 

Packwood 

PeU 

Percy 

Preasier 

PriMunlre 

Pryor 

Randolph 

Biblooff 

Rlegle 

Both 


Armatnmg 
Ooldwater 


Baker 
Church 


Scfaweiker 

aimpaon 

Stafford 

Stennla 

Stevena 


Thumond 
Towar 


Wallop 


Toong 
Zoctnaky 


Stewart 

NATS— « 
Lazalt 


NOT  vorma— 5 

Kennedy  Talmadge 


So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  A  quorum 

is  present. 

VOTE 

The  question  now  is.  Is  It  the  sense  of 
the  Senate  that  ddmte  shaU  be  brought 
to  a  dose?  The  yeas  and  nays  are  auto- 
matic under  the  rule,  and  the  deik  wlU 
caU  the  roU. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Massachusetts  (Mr.  Keh- 
ncdt),  and  the  Senator  from  Georgia 
(Mr.  Talmadce)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baxes) 
and  the  Senator  from  Maryland  (Mr. 
Mathias)  are  necessarily  absent. 

Mr.  STEVENS.  Regular  order.  Mr. 
President. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  wish- 
ing to  vote  who  have  not  done  so? 

Mr.  HELMS.  Regular  order. 

Mr.  DOLE.  Mr.  President,  may  we 
have  regular  order? 

Mr.  WALLOP.  Regular  order.  Mr. 
President. 

The  yeas  and  nays  resulted — ^yeas  56. 
nays  39,  as  follows: 

(BoUcall  Vote  NO.  481  Leg.| 
TEAS— 56 


Baucus 

Olenn 

Nelson 

Bayh 

Hart 

Munn 

Bentsen 

Bat&dd 

Pen 

Blden 

Heflln 

Bradley 

Holllngs 

Pryor 

Huddleston 

Bando^ib 

Burdiac 

Inouye 

Blbloaff 

Byrd. 

Jackaoo 

Blagle 

Harry  F..  Jr. 

Javlta 

Sartaanea 

Byrd.  Robert  C.  Leahy 

Saaaer 

Cannon 

Levin 

SchweOcar 

ChUes 

McOovem 

Staffosd 

Cranston 

Magnuaon 

Stannla 

Culver 

Matsimaga 

DeConclnl 

Meleher 

Stewart 

Durkln 

Metaenbaum 

Stotie 

Eagjeton 

Morgan 

Ttangaa 

Exon 

lloynlhan 

WUllams 

Ford 

MuAle 

NATS— 39 

Zorlnsky 

Armstrong 

Oravd 

Packwood 

BeUmon 

Batch 

Percy 

Boren 

Hayakawa 

Praailar 

Boachwlts 

Helna 

Both 

Chafee 

Helma 

Schadtt 

Cochran 

Humphrey 

Slmpaon 

Cohen 

Jepaen 

Stevana 

Danforth 

Johnston 

niumMMMl 

DOle 

Kassebaum 

Tower 

Domenlcl 

TAsalt 

tmiop 

Durenbeiger 

Long 

Warner 

Oam 

Lugar 

Wetter 

Ooldwater 

McClure 

Toung 

NOT  VOTINO— 6 

Baker 

Kennedy 

Tfelmadgs 

Church 

ftrntjitam 
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thrm-tUOa  of  the  Samton  duly  chOMn 
and  •worn  not  having  voted  In  the  af- 
flimative,  the  motion  is  rejected. 

Mr.  ROBERT  C.  BTRD.  ICr.  President, 
the  vote  today,  which  shorn  56  Senators 
as  having  voted  (or  cloture  Is  a  positive 
vote  In  that  we  have  4  of  our  Senators 
who  have  been  voting  with  us  atasent. 
They  will  be  here  on  If onday.  lliat  would 
make  60.  and  I  have  reasonably  good  be- 
lief. I  think  I  have  good  reason  to  be- 
lieve, we  can  get  some  additional  votes 
by  ICdoday.  I  think  It  was  a  good  vote. 
It  Indicates  that  the  Seute  Is  moving 
toward  cloture. 

We  have  those  who  voted  against  yes- 
terday 40  are  down  to  39  today. 

Tliose  who  voted  for  us  yesterday,  we 
have  50.  with  3  of  the  Senators  who  are 
today  absent,  yesterday  were  abeent. 
Four  are  abeent  today,  so  we  can  count 
on  00.  perhaps  61,  votes  by  Monday. 

I  hope  this  will  Indicate  the  Senate  Is 
Urlng  of  delay,  wants  to  see  action,  and 
I  hope  that  during  the  afternoon  we  can 
continue  to  negotiate  and,  possibly,  wind 
up  action  on  the  bill  by  tomorrow  night. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  ROBERT  C.  BTRD.  Yes,  I  yield. 

Mr.  DOLE.  I  will  say  that  Is  certainly 
our  hope.  We  have  never  given  up  on  ne- 
gotiations. We  do  not  take  great  pride  In 
this  vote.  We  are  Just  happy  you  did  not 
win.  So  we  win  be  happy  to  negotiate. 

Mr.  ROBERT  C.  BYRO.  I  thank  the 
distinguished  Senator  from  Kansas,  who 
has  at  all  times  negotiated  in  good  faith, 
and  has  helped  to  make  progress.  The 
negotiations  will  continue. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  Moe- 
OAW) .  The  Senator  from  Idaho.  May  we 
have  order  in  the  Senate? 

Mr.  McCLURE.  Mr.  President,  it  took 
us.  today,  50  minutes  to  do  what  we  did 
yesterday  In  35  minutes.  I  do  not  think 
there  is  anybody 

Mr.  NELSON.  Mr.  President,  may  we 
have  order,  so  we  can  hear  the  Senator? 

The  PRSSnnNG  OFFIC'KU.  Yes:  the 
Senator  will  suspend.  Will  Senators  con- 
versing take  seats  or  retire  to  the  cloak- 
rooms? 

nae  Senate  is  still  not  in  order.  The 
Senate  will  be  in  order. 

The  Senator  may  proceed. 

Mr.  McCLURE.  Mr.  President.  I  thank 
the  Senator  from  Wisconsin  and  I  thank 
the  Chair. 

Today  it  took  us  50  minutes  to  com- 
plete what  yesterday  was  completed  in  25 
minutes.  There  is  no  one  within  this 
Chamber  or  anyone  anjrwhere  itlsf 
knowledgeable  about  the  procedures  of 
the  Senate  who  does  not  realize  that 
there  was  a  stall. 

Now,  a  stall  is  not  unusual,  and  the 
majority  leader  certainly  has  some  tools 
that  he  can  use  automatically.  But  there 
wlU  be  required  a  high  degree  of  co- 
operation, that  can  come  only  from  fair 
treatment,  if  the  Senate  is  going  to  be 
able  to  complete  the  acUon  that  has  to 
be  taken  before  the  end  of  this  session. 

I  would  Just  say  to  the  majority  lead- 
er and  my  other  friends  in  the  Senate 
that  the  abuse  of  the  Senate  procedures 
that  we  have  witnessed  does  not  augur 
waO  for  that  degree  of  cooperation 


the  next  week  or  10  days  or  possibly  2 
weeks. 

I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  hope  that  debate  will  go  forward.  In 
order  that  thoee  who  are  entering  into 
the  discussion— and  this  is  for  the  pro- 
tection of  both  sides — might  do  so  with- 
out fear  that  there  would  be  a  sudden 
vote,  I  ask  unanimous  consent  that  the 
Senate  stand  in  recess 

Several  Senators  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  I  withhold  my 
request. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yldd? 


ROUTINE  MORNINO  BUSINESS 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  South  Carolina.  I  ask 
unanimous  consent,  so  that  he  may  not 
have  to  speak  out  ta  order,  that  there 
be  a  brief  period  for  the  transaction  of 
routine  morning  business  of  not  to  ex- 
ceed 5  minutes. 

Several  Senators  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  DANFORTH.  Mr.  President,  re- 
serving the  right  to  object.  I  wonder  if  I 
might  inquire  of  the  majority  leader  If 
it  would  be  appropriate  at  this  time  for 
me  to  malce  a  unanimous-consent  re- 
quest to  bring  up  the  two  so-called  Dan- 
forth  amendments  at  this  time. 

Mr.  LONO.  Mr.  President,  I  object. 

Mr.  ROBERT  C.  BYRD.  It  would  be 
appropriate,  but  there  still  would  be  ob- 
Jectioo. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  from  South  Carolina  give  me 
Just  1  moment? 

I  have  been  requested  to  inquire 
whether  the  religious  h(^day  beglimlng 
today  will  be  observed  with  reelect  to 
votes  a/ter  6  pjn. 

Mr.  ROBERT  C.  BYRD.  This  is  the 
first  notice  I  have  had  of  it.  I  will  take 
it  under  advisement. 

I  yldd  to  the  distinguished  Senator 
from  South  Carolina. 


CAMERAS  AND  CAPTIVEB 

Mr.  THURMOND.  Mr.  President,  since 
the  seising  of  the  American  Embassy  in 
Tehran,  this  Nation's  television  networks 
have  done  a  good  Job  of  bringing  pictures 
of  the  crisis  into  homes  across  the  coun- 
try. Whether  or  not  this  coverage  has 
helped  our  Oovemment's  elfort  to  free 
the  hostages  is  questionable,  however. 

The  networks  may,  as  some  suggest, 
be  plasring  into  the  hands  of  Iranian 
propagandists  and  may  even  be  aggra- 
vating the  already  explosive  situation. 

Mr.  President,  in  order  to  share  with 
my  colleagues  a  recent  editorial  from  the 
Wall  Street  Journal  discussing  this  Is- 
sue. I  ask  unanimous  consent  that  it  be 
printed  in  the  Rccom  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Ricou,  as  fdOows: 

Cakxsas  AMD  CArnvss 

OB8  and  ABC  rafuMd  to  sir  an  Iranlan- 
aiiMd    Intcrrtew   with   m   Marine   hostage. 


brldllag  at  such  oondltlona  u  It  b*  run  la 
fuu  In  prim*  time.  NBC  did  ran  tb«  Inter- 
view. MkUng  fb»  pointed  pwspsctlv*  that 
Its  subject  bad  been  held  captive  and  HU 
remailu  must  be  seen  in  that  light.  The  net- 
works are  showing  eotne  aenettlTltT  to  what 
has  become  a  nightly  propaganda  barrage 
from  IWiraa. 

■venu  like  the  taking  of  the  hoetagee  poae 
e  dilemma  for  all  newsmen,  and  moat  es- 
PKtaUy  for  the  television  networtcs.  Amerl- 
CMi  television  reporters  are  conditioned  to 
cover  wan,  rebellions  and  civil  uprlslnga  in 
much  the  same  way  they  cover  fires.  You 
get  your  camera  and  soundman  on  the  scene 
and  stick  a  microphone  In  front  of  anyone 
you  can  find,  the  more  Important  the  bet- 
ter. Tbe  reporter  sake  queettoaa  and  the 
subject  gains  s  coses  to  a  vast  world-wide 
audience.  If  tbe  latter  has  the  argumeaU- 
tive  skuu  of.  say.  a  Persian  rug  dealer,  he 
might  be  able  to  persuade  the  audience  that 
he  has  huru  and  grievances  that  would  make 
men  shudder  when  In  fact  what  interests 
him  most  Is  tbe  excitement  of  violence  and 
unaccustomed  power. 

ThU  kind  of  coverage.  Indeed  the  television 
medium  itself,  has  some  fairly  serious  llmlU- 
tions.  most  of  which  have  been  debated  ever 
•Ince  political  and  social  activists  first 
Isamed.  some  36  to  30  years  ago,  that  they 
could  get  the  attention  of  the  TV  cameras 
If  they  could  stir  up  a  big  enough  ruckus. 
The  media  event  being  staged  by  the  Iranians 
at  the  VS.  embassy  in  Tehran  Is  not  so  dif- 
ferent from  thousands  that  have  been  staged 
on  college  campuses  and  city  squares  in  tbe 
US.  The  yelling  and  waving  of  fisU  U  a  fa- 
miliar sight.  No  doubt  some  of  the  Iranlaiu 
running  the  Tehran  show  even  learned  their 
business  on  VS.  campuses. 

The  fundamental  problem  here  U  that 
mass  medU.  television  and  the  printed  press 
as  well.  Impart  credibUity  to  the  thinnest  of 
causes.  TV  U  particularly  vulnerable  to  thU 
risk  because  of  its  attracUon  to  visual  excite- 
ment, the  severe  limlte  available  air  thne 
places  on  explanation  and  tiucldaUon  and 
the  massive  and  not  always  fuUy  attentive 
audience. 

The  upshot  is  that  Amerfcaiu  have  been 
bombarded  with  a  vast  amount  of  anti-Shah 
and  anti-American  propaganda  in  the  five 
weeks  since  the  embassy  was  captured — and 
very  little  in  defense  of  the  Shah's  success- 
ful efforts  for  so  many  years  to  modernise 
Iran  and  prevent  it  from  exploding  in  an  in- 
ferno of  religious  hatred,  as  It  now  seems  to 
be  doing.  There  has  been  very  litUe  on  the 
tube  to  convey  to  American  audiences  that 
what  now  U  happening  is  not  a  progressive 
movement  but  a  reactionary  retreat  toward  a 
more  primitive  and  savage  society. 

The  Ayatoliah  Khomeini  and  his  foUowen 
have  achieved  much  of  what  they  sought  In 
■elslng  American  hostages.  They  have  used 
American  television  to  persuade  Americans,  a 
high  percentage  of  whom  have  only  a  super- 
ficial knowledge  of  the  history  of  Iran,  that 
the  Shah  must  have  been  a  pretty  bad  per- 
son to  arouse  all  that  hottlUty.  By  aasocU- 
tlon.  at  least  in  some  minds,  the  U.S.  must 
be  pretty  bad  in  having  allied  Itself  with  him. 
The  Carter  administration  U  understand- 
ably annoyed  with  this  "TV  diplomacy."  It 
encourages  Iranian  leaders  to  become  over- 
committed  to  extreme  pceltlons  and  could 
weaken  the  administration's  domestic  polit- 
ical base  for  military  action,  should  that  be- 
come necessary.  By  now  all  American  news- 
men are  Justifiably  hardened  to  the  slings 
and  arrows  of  American  administrations,  of 
course,  but  we  would  urge  the  TV  networks 
not  to  treat  the  current  administration's  an- 
noyance too  lightly. 

We  certainly  would  not  want  to  see  tbs 
networks  retreat  from  their  aggreslve  efforts 
to  cover  the  news  where  it  happens;  and  we 
are  second  to  no  one  in  admiring  the  courage 
and  initiative  of  individual  reporters  and 
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crewmen.  Tst  for  aU  Its  vIrtnsB.  talevlsloa  Is 
still  a  long  way  tram  providing  tha  kind  of 
depth  and  halanre  In  news  that  a  Ubaral  and 
open  society,  with  vast  International  resposl- 
bUltles.  needs  and  (~ 


DEATH  OF  GEN.  HUGH  PATS  HARRIS 

Mr.  THURMOND.  Mr.  Preaklent.  Gen. 
Hugh  Pate  Harris,  a  four-star  general 
and  former  preaklent  of  Tbe  Citadel, 
died  recently,  ending  a  long  and  dis- 
tinguished career  of  pubUc  servloe. 

General  Harris  was  a  popular  and  re- 
spected man  who  came  to  Charleston, 
S.C..  In  1965  and  served  as  preeklent  of 
The  Citadel  until  his  retirement  In  1970. 

Bit  was  bom  in  Anderson.  Ala.^  and 
graduated  from  the  U.S.  Mllttary  Acad- 
emy. He  served  his  country  noUy  for  34 
years  as  a  commissioned  oflloer  and  in 
two  wars.  He  was  one  of  five  regular 
Army  ofBcers  who  volunteered  for  as- 
signment to  the  experimental  88th  Air- 
borne Battalion,  where  he  was  reqion- 
slble  for  the  develcqiment  of  tawhTiitpi^ 
for  loading  transport  aircraft 

General  Harris  earned  his  flnt  star 
at  the  age  of  44  and  was  promoted  to 
four-star  general  11  years  later. 

Among  his  military  decoratlans  were 
the  Distinguished  Service  Medal,  the 
Silver  Star,  the  Legion  of  Merit,  the  Ko- 
rean Service  Medal  with  three  '''^"pwlgn 
stars,  the  United  Natkms  Servloe  Medal 
and  the  Army  of  OceupatlOD  MedaL 

As  President  of  the  Citadel,  General 
Harris  was  instrumental  in  eetabliahing 
new  programs  for  recruiting  cadets  for 
the  Citadel  Educational  Foundation 
operational  program  and  initiated  a 
master  of  arts  in  teaching  program. 
Also  during  his  term  a  new  chonlstry 
and  biology  laboratory  were  built 

General  Harris  served  as  chairman  of 
the  South  Carolina  State-Supported 
CoUege  Presidents  and  president  of  the 
South  Carolina  Association  ta  CoDegee. 
He  was  also  a  member  of  the  South  Caro- 
lina Commission  on  Higher  Education. 

He  served  as  Director-at-Iarge  of  the 
National  Counsel  of  the  Boy  Scouts  of 
America,  past  national  president  of  the 
Airborne  Association,  a  director  of  the 
Infantry,  Armor  and  Women's  Army 
Corps  Museums,  member  of  the  Re- 
serve Officer  Training  Corps.  Advisory 
Committee  of  the  Secretaor  of  the  Air 
Force,  a  director  of  Human  Research 
Office  in  Washington,  D.C.,  a  consultant 
with  Mellonics  Institute,  a  director  of 
the  Association  of  the  U.S.  Army  and  a 
member  of  the  board  of  directors  of  St. 
Francis  Xavier  Hosoital. 

I  am  extremely  proud  to  have  known 
this  outstanding  man.  and  my  deepest 
sympathy  is  extended  to  his  kively  wife. 
Kathleen,  and  his  two  daughters.  Fran- 
ces Elisabeth  and  Mrs.  Beverly  Jenkins. 
I  know  that  he  wHl  be  sorely  missed,  but 
they  can  take  genuine  solace  in  the  life- 
long benefits  received  from  a  close  as- 
sociation. 

Mr.  President  In  order  that  I  may 
share  with  my  colleagues  a  few  editorials 
and  articles  about  this  fine  man  from 
the  State  on  November  8, 1979  and  from 
the  Charleston  News  and  Courier  on 
November  4  and  November  6.  1979.  and 
a  biography  compUed  by  The  Citadel,  I 


ask  unanimous  consent  that  they  be 
printed  In  the  Rbooib  at  the  oondnslan 
of  my  remaiks. 

There  being  no  objeetlan.  the  material 
was  ordered  to  be  printed  In  the  RaooRo, 
as  follows: 

intun  the  Columbia  (8.C.)  State.  Nov.  g. 

197») 

Hugh  Patb  Hashb 

Oen.  Huge  Pate  Harris  was  an  example  of 
retired  military  officers  and  men  with  which 
South  Carolina  baa  been  blc 


place  daring  his  term.  He 

mental   In  estaWlshlng  new  prngrsms  for 

recruiting  cadets  for  Tbe  CltadaL 

He  was  kaonly  mteraated  m  athMlfls  and 
was  Instrumental  In  enlarglag  tbe  Cttadd 
Ifthirattonal  Ttoundatlon  operatlanal  pco- 
gxam.  He  also  arranged  for  a  loog-tcm  lease 
for  CoUege  Park,  where  Tlie  Cttadtf  plays  Its 


His  was  an  outstanding  military  career, 
which  earned  him  the  four  stars  of  a  full 
general,  and  his  decorations  were  high  and 
numerous.  But  he  will  be  remembered  in 
this  state  more  for  his  public  servloe  in  his 
retirement. 

Oeneral  Harris  was  the  president  of  The 
Citadel  from  196S  to  1970.  Itetlrlng  from  that 
position,  he  eerved  as  a  member  of  Uie  Com- 
mission on  Higher  Bducatlon.  the  B.C.  WUd- 
Ilfe  Commission,  and  led  an  important  study 
for  the  Oeneral  Assembly  of  high-level  ra- 
dioactive waste  disposal  which  set  eventtial 
state  policy. 

General  Harris  was  a  gregarious  and  af- 
fable man,  ready  to  be  Involved  with  others 
in  worthwhile  causes.  Be  was  diplomatic  in 
his  leadership,  attentive  to  the  opinions  of 
others  and,  true  to  his  training,  decisive. 

General  Harris  died  Saturday  at  Walter 
Beed  Hospital  In  Washington.  D.C..  at  the 
age  of  70  and  was  buried  in  Arlington  Na- 
tional Cemetery.  He  served  his  country  and 
this  state  with  exceptional  devotion. 

(Prom  the  Charleston  (8.C.)  News  and 
Courier,  Nov.  4,  19791 

OnnaAi.  H*asnt  Dixs  m  Washimgton 

Gen.  Hugh  Pate  Harris,  former  president 
of  The  Citadel,  died  Saturday  at  Walter  Beed 
Army  Hospital.  He  was  70. 

Puneral  arrangcanents  will  be  announced. 

Harris  retired  voluntarily  from  the  Army 
in  1965  to  become  president  of  The  Citadel, 
succeeding  Oen.  Mark  W.  Clark.  He  served 
as  president  until  1970  when  he  retired  from 
the  poet.  He  and  his  wife,  Kathleen  Bums 
Harris,  had  lived  In  Bmmeau  since  his  retire- 
ment. 

Charleston  Mayor  Joseph  P.  Riley  Jr.  said, 
"I  and  the  citizens  of  our  conununlty  are 
saddened  by  the  death  of  Gen.  Harris.  His 
leadership  as  president  of  The  Citad^  made 
an  indelible  ImiHint  upon  that  institution 
and  our  cotnnmnlty.  He  was  a  military  lead- 
er, a  gifted  educator  and  a  true  gentleman." 

Gen.  Harris  was  bom  in  Anderson,  Ala., 
June  IS,  1909.  Hfe  attended  high  school  in 
Tennessee  before  entering  tbe  United  States 
Military  Academy  in  1927.  He  was  ^adu- 
ated  and  commissioned  a  second  Ueutenant 
In  1931.  In  1941,  he  was  one  of  five  regular 
army  olBceiB  who  volunteered  for  assignment 
to  the  experimental  8Bth  Airborne  Battalion. 
During  this  period  he  was  reqwnsible  for  the 
development  of  techniques  for  loading  Army 
combat  In  transport  aircraft  and  gilders. 

OtaienX  Harris  earned  bis  first  star  In  I9S3 
at  the  age  of  44.  He  was  promoted  to  four- 
star  general  in  1964.  He  earned  a  number  of 
decorattons  in  his  military  career.  Among 
them  were  the  Distinguished  Service  Medal, 
tbe  SUver  Star,  the  Legion  of  Merit,  the 
Korean  Service  Medal  with  three  campaign 
stars,  the  United  Nations  Servloe  Medal  and 
the  Army  at  Occupation  Medal. 

He  served  as  commanding  general  of  the 
United  States  Infantry  Center,  of  the  7th 
Army  and  of  the  Continental  Army  Com- 
mand. 

After  he  became  president  of  The  Citadti. 
Oen.  Harris  became  Interested  in  promoting 
an  educational  oonsartltim  among  tbe  Insti- 
tutions of  higher  learning  in  Charleston. 
During  his  term  as  president,  a  new  chem- 
istry and  a  new  biology  laboratory  were  buUt. 
A  number  of  other  campus  renovations  took 


An  avid  hunter  and  flabermaa.  ' 
lis  chose  tbe  little  community  of 
for  bis  retmoaent  borne.  Altar  bis  rsUta- 
ment,  be  was  namwl  by  tben-Oov.  John  C. 
West  to  head  a  qiecial  conmtttee  to  peobe 
the  affairs  of  tbe  South  Carolina  WlldUCe 
Commission.  He  was  later  appointed  to  tbe 

Surviving,  In  addition  to  his  widow,  are 
two  daughters. 


(Prom  the  Charleston  (8X7.)  N( 
Courier,  Nov.  6. 1979 1 
Qkm^ui.  Hugh  P.  Haaam 

A  popular  and  leqtected  man.  Oen.  Hug|i 
P.  Hsrrls  came  to  Charieston  in  1966  to  suc- 
ceed Oen.  Mark  Claric  m  president  of  Tbe 
CltadeL  In  an  address  to  Cttadd  cadets  that 
year,  Oen.  Harris  said  that  no  one  would  ever 
truly  succeed  Oen.  Clark,  but  be  hoped  be 
would  follow  in  his  footsteps  and  achieve 
some  degree  of  the  success  that  Gen.  Oark 
had  attained.  His  modesty  waa  diaiactertstlc 
and  one  of  tbe  marks  of  an  officer  and  a  gen- 
tleman. 

Gen.  Harris  graduated  from  the  U.S.  Mm- 
tary  Academy  in  1931,  and  worked  his  w«y 
through  the  ranks  in  two  wars  to  become 
in  1964  a  four-star  general.  He  retired  caily 
from  the  service  to  accept  the  prealdeney  of 
The  Citadel,  the  role  In  which  Cbarlestan- 
lans  knew  him  best. 

After  leaving  his  post  at  Tbe  CttSMM  In 
1970,  Oen.  Harris  remained  active  in  com- 
munity affairs.  He  was  an  avid  sportsman. 
He  was  a  good  soldier,  a  good  coUege  presi- 
dent and  a  good  dtlzen.  His  death  Saturday 
at  age  70  mded  a  rtlsttngiilshwl  career  o( 
service  to  the  state  and  natton. 

Trb  CrrAOH. — Collbbb  or  Sootr  Csaouir* 
It  is  wltb  deep  sorrow  that  the  Pieslde^  or 
Tbe  Cltadd  annoonoea  tbe  death  oT 
Hugh  P.  Harris.  UB  Army,  Betlrad. 
President  of  The  Cltadtf  on  Saturday,  S  No- 
vMnber  1979. 

General  Harris,  wbo  strved  as  twelfth 
president  of  The  Cltldd  from  1  July  1968  to 
31  August  1970  came  to  tbe  military  < 
after  a  boyhood  In  tbe  statea  of  i 
Tennessee,  a  braad  seconds 
quired  in  pubUe  and  private  i 
military  ediicatlrmal  baacground  firam  tbe 
U.8.  MUltary  Academy  at  Wast  Potmt  sad 
other  service  schools  and  coOeges  and  from  a 
dlverslfled  Army  career. 

General  Harris  Uved  in  Alabama  only  a 
short  time  after  bis  birth  thera.  Tbe  raeaalB- 
der  of  bis  early  years  were  spent  in  Lawreaee- 
buig,  Tennessee.  At  Columbia  MUltary  Acad- 
emy, which  he  attended  In  pceparatkai  for 
entering  West  Point,  he  establUAkSd  aa  aavl- 
aUe  academic  record  wbleb  baa  not  beiB 
surpassed  to  this  day.  HS  was  gradnated  (roea 
the  Mmtary  Academy  In  1931.  Ibe  M  yean 
he  subaequently  snved  as  a  cwmmtsslonsd 
ofllcer  in  tbe  Army  included  duty  In  aU 
grades  from  second  lieutenant  to  taat-^at 
general.  Barly  in  his  career  be  served  aa  aa 
Infantry  oflloer.  Tben  be  voltmteered  Dor  sa- 
signment  to  alrbome  forces  which  lad  to  bis 
serving  as  operation  and  training  cfficsre* 
the  ~»™««M»H  wbleb  prepared  fttr  WotM  war 
n  combat  tbe  BSad.  lOlat.  lltb.  and  ITtb 
Airborne  Divisions  and  eight  addtttonal  asp- 
arat*  airborne  eombat  teams.  GanatBl  ^snla 
served  as  Chltf  of  Staff  for  tbe  IStb  Abtama 
Division  from  Shortly  aftar  tbe  nntt  wee  ee- 
Uvated  In  1»«S  tbroagb  tbe  unltiB  snigiBr- 
ment  In  tbe Buropean  Theater  taWertd IMr 
n  untU  It  was  Inactivated  at  Fort  Bragg  m 
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tliMi  ■ttrmttil  tlw  OamumaA  and 
SUIT  OoOags  at  Vort  L«mn«artta. 
wb««  IM  nmikiiMd  M  a  mlar  la- 
for  two  ywkra.  Ha  waa  alao  lavolrad 
nUltary  adooatlMi  at  tb*  Faraebut* 
Fort  ^fwiMg,  OaoifU:  Oommaad 
Mcal  Staff  Oollaia:  Air  Fonsa  Bebool 
of  AppUad  Tteetlca:  Brttlah  OffeulT*  Air 
Support  achool:  and  tba  National  War  Ool- 


JMk  19W  ba  baoaaaa  aa  •xetaaaca  ottow  with 
rignad  to  tbo  Jotnt  Alr- 
)  TkaUUnc  Oantar  In  Ifaaltob*  wbara  ba 
tnlttato  and  latar  •nparrlaa  atrborxM 
tnlBliig  of  tba  Canadian  Brigada  vbleb 
■■rrod  irttb  dlatlaetlan  la  Koroa.  tbrn  rata  of 
wldlar-dlplomat  waa  aztandad  to  Oacmany 
ba  banama  oommandlnt  lanaral  of 
k  Oomaaad.  In  19M  ba  baeama  tba  oom- 
of  tba  lltb  Alxboma  Dtvl- 
aafontb  Ualtad  Stataa  Anay.  Suropa. 
and  ba  latar  awrad  la  Xuropa  a«ala  aa  Oom- 
Sarantb    Unltad    Btotaa 


bH  laat  two  aartgnmanta  la  Oar- 
maay  tba  Qanaral  awrad  aa  daputy  eblaf  of 
ataff  for  Oparatkaia  aad  TYalalag.  U.  S.  Ooa- 
tlnaatal  Amy  CXwnmand.  Vtort  Monroa^  Vlr- 
(lals;  Ootamaadlnc  Oaaval,  Unltad  Stataa 
Army  lafaatry  Oaatar:  oonunaadaat,  Unltad 
Stataa  Army  lafaatry  Sebool.  Fort  BaniUng. 
Oaorgla;  aad  ""■"»««»""'«b  Oaaaral.  I  Oorpa 
(Oroupi.Koraa. 

Oaaaral  Harria  waa  promotad  to  tba  rank 
of  fanaral  and  aMiiBiart  nommand  of  tba  U.  8. 
Onuttnantal  Amy  Oommand  on  1  lianfli 
1964.  Ba  bald  tbat  poattlan  uatu  38  Fab- 
mary  19W  wbaa  ba  rotlrod  fNan  tha  U.  8. 
Amy  at  bla  owa  raqoaat  la  ordar  to  •ocq>t 
tba  praaldancy  of  Tba  Cltadal. 

Oaaaral  HarrU  baa  baaa  awardad  two  Dla- 
tlnc<rtaiad  Sorrlea  Madala.  tba  SOvar  Star. 
tbraa  Lagloo  of  lintt  Awarda.  aad  maay 
otbar  daeontloaa. 

Oanaral  Harria'  lafluanoa  waa  fait  not  oaly 
at  TlM  Ottadal  wblla  ba  waa  praatdaat  but  la 
aU  atata-aapportad  laatttntloaa.  and  aavaial 
prlvata  laatltutlana  of  blfbar  adueatlon  la 
tba  Btata.  At  TIm  Ottadal— wblla  iiiaawilin 
tba  tradltlona  of  tba  laatltutloa.  Improrlnc 
tba  BMrala  of  tba  Oorpa  of  Oadata.  aad  tba 
■«»damlc  laraU  of  tba  laatttatloM  ba 
oraatad  ptocnuaa  of  traaMndoua  adueatioaal 
Mtilua  to  tba  oonuBualty.  Ha  taltlatad  a 
ICaattr  of  Arta  la  a  TMcblag  program  wblcb 
bagaa  at  Tba  Gltadal  la  Saptambor  IMS.  R 
waa  tba  first  raal  graduata  program  to  axlat 
la  tba  Cbarlaatoa  araa.  By  onatlag  tbla  pro- 
gimm.  Oaaaral  Harria  Improfod  tba  oranUl 
adueatioaal  altuatloa  In  tba  auta  by  flrat 
improTlng  taacbar  quallfleatloaa. 

Ha  laflaad  Tbm  Cltadal'B  Braalag  CoUcga 
ao  tbat  It  oomplamaata  tba  Maatar  of  Arta 
la  TBaeblag  pragrama. 

Oanaral  Harria  aipandad  Tba  Cltadal  Som- 
mar  Sdiool  aad  ra-laatttutad  tba  Vataraaa 
Program  wblcb  attractad  many  Lowooua- 
try  vataraaa. 

tU  raadarad  graat  aarrloa  to  tba  Madlcal 
CoOoga  (now  Madlcal  Dnlvaralty  of  Soutb 
Oafollaa)  by  batring  Tba  Cltadal  conduct 
undargradnata  oouraaa  for  nuralag  studaata 
at  tba  Madloal  OoOaga. 

Durlag  bla  tarm  aa  praaldaat.  a  a«w  ebam- 
latry  aad  aaw  Molagy  laboratory  wara  built. 
Ha  alao  waa  inatnuaaatal  la  aatabllablag 
aaw  programa  for  raerulttag  oadata  for  Tba 
Cltadal. 

Ho  was  kaonly  lataraatad  la  atblotloa  aad 
lacraaaad  prlvata  glrlag  to  atblatlc  aad  aea- 
daaUo  pragrama.  Ha  alao  arraagad  for  a  long- 
tam  laaaa  for  OoUoga  Park,  wbaro  Tba  at*- 
dti  puys  ita  baaabaU  gamaa. 

la  1068  ba  brougbt  to  Tba  Cltadal  a 
8o^  Stadlaa  History  Summar  Iiwtltuta  for 
fifty  aaeoodary  aobool  taacbara  wblcb  lopra- 
aaatad  avary  county  in  Sontb  Carolina.  Ha 
aponsorad  dvll  anglnaarlng  sanHaars  for  prac- 
Udag  anglnaan  la  tba  Lowconatry  aad  ra- 
oonaa  for  Maval  Sblp- 
1. 


H*  waa  Ooramor  Bobart  B.  MeNalr'a  agaat 
to  Had  a  way  of  aaTlag  tba  OoUaga  of  Cbarlea- 
ton  whlcb  waa  facing  bankruptcy.  Tba  Oov- 
ornor  ii«t—"*"'**^  Oanaral  Hams  for  tba 
sound  and  oomprabaastTO  ^iproach  be  took 
to  aaalyslag  arery  detail  of  tbe  situation 
f  aclag  tba  OoUaga  of  Cbarlaatoa.  Now,  as  a 
result  of  tba  Oanaral'a  efforta.  tba  Collage's 
future  Is  secure. 

Oensral  Harris  served  aa  ebalrman  of  tbe 
Soutb  Carolina  SUta-Supportad  CoUago 
Prealdanta  and  prealdent  of  tbe  Soutb  Caro- 
lina AsaocUtlon  of  CoUegea. 

He  was  a  cbamplon  of  secondary  education 
and  Indeed  wltb  almost  evangeUcal  seal  sup- 
ported a  better,  more  comprebenslve  kinder- 
garten eystem  for  tbe  state. 

Two  bonorary  doctor  of  laws  dsgrsss  bave 
been  conferred  on  Oeneral  Harris.  One  waa 
received  from  Clemson  University  In  1980  aad 
tba  otbar  from  Tbe  Citadel  In  1971. 

Aside  from  hia  fuU  and  fruitful  acUve 
duty  and  educator  careers,  be  rendered  exem- 
plary sarvlce  to  tbe  SUte  of  Soutb  Carolina 
and  bis  community.  Tbe  Oensral  waa  ebalr- 
man of  tbs  legislative  committee  on  disposal 
of  radloaeUve  waste  material  In  Soutb  Caro- 
lina. He  aarvad  aa  a  member  of  tbe  Soutb 
Carolina  Coaualsslan  on  Hlgber  Education, 
and  ebalred  a  state  task  force  wboee  recom- 
mendations Influeaoed  tbe  structuring  of  leg- 
islative and  constitutional  oflloer  salartss.  He 
waa  a  member  of  tbe  Board  of  XMraetors  of 
St.  Fraads  Xavler  Hospital. 

Oeneral  Harris  Is  survived  by  bis  wUe.  Mrs. 
Katbleea  (Kay)  Buma  Harria.  and  two 
daugbters.  Francea  BUsabetb  and  Mrs.  Irving 
B.  Jenkins.  Funeral  servlcee  wUl  be  bold  at 
1 :00  p.m..  Tusedsy.  6  Novembar.  at  Arllngtoa 
National  Cemetery  In  VIrglnU.  A  memorial 
service  will  be  bold  simultaneously  In  Sum- 
meraU  Cbapel.  Tba  Cltadal.  As  a  mark  of 
reapect.  tbe  flag  of  Tbe  Citadel  will  be  flown 
at  balf  staff  oa  Tuaaday.  0  Nbwmbar  1070. 

Tba  President.  Board  of  Vlaltom.  Faculty 
and  Staff,  and  tbe  Corpe  of  CadeU  estend 
tbetr  profound  sympatby  to  tba  bereaved 
faoUly. 

For  tbe  Prealdent. 

Jahxb  B.  Woooa, 
DiTtetor,  Th*  CUaOal  SUff. 


THE  SENTIMENTB  OFTHK 
AMERICAN  r ARMER 

Mr.  THURMOIVD.  Mr.  Pregldent.  ro- 
cently  a  good  friend  of  mine,  Harry  B. 
Bell,  pregldent  of  the  South  Canrilns 
Farm  Bureau,  was  lauded  with  •  «tand- 
Ing  oration  for  his  annual  president's 
address  to  that  organlsatloo. 

Mr.  B^  is  nationally  recogjilaed  as  an 
outstanding  acrlcultuiml  leader,  a  man 
weU  respected  by  his  coneaiues.  His  ad- 
dress ciiprcissw  the  sentiments  of  the 
American  farmer  on  such  ^Ital  issues  as 
Inflation,  energy.  Ooremment  overregu- 
latlon.  and  our  Intematlonal  prestice.  I 
wish  to  share  his  comments  with  my  ool- 
leacues  in  the  Senate  and  other  readers 
of  the  OoNGsnsioNAL  Rscoto  because  his 
suffgestloas  are  wise  counsd  for  us  to 
follow  as  we  enter  a  new  decade. 

Mr.  President,  I  ask  unanimous  con- 
sent that  his  address  be  printed  In  the 
Rccois  at  the  conduslan  of  my  remarks. 

Tliere  beitai«  no  obJeetloD.  the  address 
was  ordered  to  be  printed  In  the  Rbooib. 
as  follows: 

PaaaiuawT'a  Asoaaaa 

Tbla  U  normaUy  the  time  wben  I  aa  Preal- 
dent report  to  yon  on  tbe  bealtb  of  our  farm 
organisation,  and  I  do  not  wlsb  tbls  morning 
to  Ignore  tbat  responslbUlty:  but  I  trust  tbat 
you  wUl  panalt  me  to  be  brief  for  tbere  an 
mattara  wblota  are  baavy  on  my  baart  and 
wblflhZwliAtoi 


Our  Farm  Bureau  is  bealtby  sad 
in  aU  of  Ita  areaa  of  endeavor.  Tbe  fadanttoa 
during  1070  bad  a  good  year.  We  can  polat  to 
many  areaa  of  ancooea,  and  progress  Is  bring 
made  In  many  otber  araaa  of  vital  concern  to 
our  agricultural  community. 

Tba  various  afllHated  organlsaUona  are  an 
doing  well  and  prograas  Is  evldant  on  many 
froats. 

I  trust  tbat  my  brevity  will  aot  lull  aay 
Into  complacency  for  tbe  battle  Is  far  from 
being  won;  but  we  aro  moving  forward  and. 
wltb  tbe  continued  support  of  a  concained. 
dedicated.  '^»Ullng-to-waIk"  membeisblp.  we 
will  continue  to  improve  our  lot  .  .  .  aduoa- 
Uonally,  aoelally  and  aoonomloally. 

Tbe  decade  of  tba  aevantlaa  la  virtually  bla- 
tory  and  tbe  decade  of  tbe  elgbtlsa  la  ap- 
proacblag  r^>ldly.  Tbere  aro  mattan  of  na- 
tional and  International  conoeiu  wblcb  an 
affecting  ua  at  tbla  moment  and  will  dtreetty 
affect  us  ben  In  Soutb  Carolina  In  tbe  futon 
and  wblcb  we  aa  an  orgaalaatkm  an  obU- 
gated  to  recognise.  It  la  our  responslbUlty  to 
exert  every  Inflnanoe  poeslble  to  find  naaoa- 
able,  rcaponslble.  long-term  answan. 

Energy  and  a  sulBclent  supply  la  crltleol  to 
our  very  survival  as  a  Nation — aad  as  pro- 
duoen  of  agricultural  produeta;  and  yat  wa 
•s  a  nation  bave  permitted  ourselves  to  ar- 
rive at  a  point  In  blstory  wben  we  lavort 
from  fonlgn  nations  nearly  S0%  of  tba  wy 
Uquld  wblch  sustains  our  productlv*  Ilfi. 
Wby — wby  hsve  we  aa  a  nation  parmltlad 
sud>  to  OMne  about?  Tben  an  a  number  of 
answen  wblcb  wben  combined  add  up  to  a 
dismal  pictun  of  a  f  aUun  on  our  part  *o  be 
neponslble  stewarda  of  our  Ood-glvaa  ra- 
sourcee.  OU  once  wltbdnwn  from  Its  maar- 
voln  beneatb  tbe  eartb  la  not  replenlSbabIa 
for  eons  of  time.  We  as  a  nation  bave  frol- 
icked In  a  eea  of  cbeap  petroleum  products 
(at  tbe  same  tUae  tbat  we  ban  froUcksd  la 
a  aea  of  cbeap  food)  but  tbe  cblckena  an 
coming  borne  to  rooat:  In  faet,  tbey  an  oa 
tbe  roost  .  .  .  so  f  ar  aa  oU  la  ctecemed.  Tbls 
nation,  tbla  world,  w«  as  fsrmen  caaaot  sus- 
tain our  productive  c^tadty.  at  a  time  wbsa 
the  demands  upon  us  an  saralating  m  geo- 
metric proportions,  unleaa  tba  Msargy  wblcb 
U  our  life  blood  U  substituted  by  yet  anotlMr 
source  of  energy  (syntbetlc  If  you  wlA) 
wttleb  wUl  not  be  cbeap  and  which  wUl  not 
be  laflalte  la  Its  nipply  aay  mon  tbaa  pe- 
troleum. Tbe  arena  Is  filled  wltb  contenders, 
and  I  firmly  bdleve  tbat  each  baa  a  contri- 
bution to  make  tbat  must  be  explottad  to 
tbe  fulleet.  Btbenol.  methanol,  aolar,  wind, 
tidal,  geoibermal.  nudear  and  othen  all  ban 
a  place  and  under  proper  supervlslan  nrast 
be  aeceptsd  aad  exploited. 

Tbe  scan  tactica  and  enggarated  ibotorle 
of  the  opponent  must  be  examined  aad  ex- 
plored but  when  raaaonabia  edentlfle  aasor- 
anoes  of  safety  an  avaUabla.  we  must  pro- 
ceed. Tboee  wbo  ban  tbe  axpertlae  should  be 
told,  today,  to  proceed  with  exploration  wltb 
all  reaaonable  baste  and  we  as  a  nattoa 
should  say — to  tbe  victor  goes  tbe  qMlls.  B» 
who  comes  home  with  the  talente  win  be 
awarded  yet  otber  talents.  But  what  do  we 
do— our  Congrees  at  tbe  bidding  of  tbe 
Preddent  baggSaa  over  a  windfall  proflU  tax 
on  the  oU  ""^T*"'—  tbat  In  actuality  la  a 
tempeat  in  a  tea  pot.  We  as  famen  know 
what  eecalating  eoata  an.  Is  it  so  dlfllcult  to 
understand  tbat  we  an  not  an  laland  unto 
ouiaelvee  but  tbat  otbar  peoplea  and  Indus- 
trlae  ban  tbe  same  eecalating  coata.  aad 
must  have  sulBclent  funds  to  employ  aa  risk 
capital  U  tbey  an  to  succeed  to  tbe  beaaflt 
of  us  all?  We  deplon  cb«4>  food— we  SbooM 
not  expect  cib»mp  energy. 

Inflation  Is  rampant  In  tbls  Nation  and  Is 
depleting  our  Wnanrtal  reeouroee  to  tbe  point 
tbat  we  ban  destroyed  much  of  tbat  for 
whlcb  otir  fonboan  fought  and  workad  aad 
bled  to  paaa  on  to  ua.  Tbe  aged  find  tbeir  aav- 
ings  an  msuflldent — tbe  poor  and  disabled 
an  unama  to  sustain  a  atandaid  of  Uvlag 
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which  will  show  promise  of  poadble  Improve- 
ment. The  young  are  not  able  to  afford  a 
home  of  their  own  and  tbe  cost  of  Uving 
causes  them  to  doubt  tbe  advisability  of 
starting  families.  The  establUhed  must  mort- 
gage their  birthright  to  sustain  their  pod- 
tion  in  life.  These  circumstances  are  unac- 
ceptable to  me  as  an  American  and  I  be- 
lieve tbey  an  unacceptable  to  you. 

It  Is  Imperatln  that  we  attack  tbe  root 
cause  of  tbls  malady  wltb  all  reaaonable 
baste.  Tbe  governmental  q>endlng  of  monlea 
which  an  not  tbeln  and  their  ability  to  tax 
Is  tbe  culprit.  Tben  an  proper  functions 
for  which  monies  must  be  supplied  to  gov- 
ernment but  tben  Is  a  limit  and  It  bas  been 
exceeded.  The  time  bas  come  wben  we  must 
tell  big  government  whoa— stop — ^you  bave 
gone  too  far.  At  tbe  federal  level  we  need  to 
support  all  out  the  q;>endlng  limitation  pro- 
posals such  as  presented  by  Senator  Stone 
of  nortda  and  Congreasman  Hainx  of  Fenn- 
sylvanU.  We  must  also  look  to  state  govern- 
ment and  ask  why  the  1400  new  podtl<»s  ss 
approved  in  the  last  general  assembly,  and 
say  whoa — atop— you  have  gone  far  enough. 

This  Is  the  year,  now  Is  tbe  time  to  stand 
and  be  ncognlaed  as  advocating  In  a  renewed 
fashion  and  wltb  vigor  a  aendble  approach  to 
governmental  Involvement  In  our  dally  lives. 
It  is  Intensting  that  in  a  study  aoon  to  be 
Kleaaed  by  the  national  planning  associa- 
tion, a  private,  independent  reeeareb  group, 
tbe  conclusion  U  reached  that  the  United 
States  economy  will  flourish  if  we  shift  mon 
resources  sway  from  government  and  Into 
private  hands.  This  conclusion  Is  reached  on 
tbe  basis  tbat  taxes  on  both  Indlvldtials  and 
corpontlons  should  be  reduced  by  10%,  that 
the  federal  government  should  trim  Ito  work 
force  and  tbat  state  and  local  governmental 
entitles  bold  tbeir  hiring  down.  Tbe  com- 
puter model  indlcatee  that  under  these  cir- 
cumstances tbe  average  annual  growth  rate 
of  the  80'8  could  be  3A%,  wblcb  Is  weU  abon 
the  rate  presently  projected  by  moot  fon- 
casten.  Tbe  questicMi  is  "wlU  our  elected 
oflldals — thoae  In  positions  to  make  de- 
cisions— hear  this  voice  whlcb  says  whoa — 
stop— look — ^listen — abandon  your  grandiose 
social  schemee — sbandon  your  regulatory  ex- 
cesses— abandofi  your  empln  building — loose 
tbe  American  genius  wblch  you  bave  too  long 
bridled."  We  do  not  need  p^tional  health  in- 
surance. We  do  not  need  additional  taxation. 
We  do  need  fiscal  restraint.  We  do  need  the 
preservation  of  a  system  when  individual 
righta  and  individual  opportunity  is  pre- 
served; wben  the  opportunity  to  succeed 
and  the  posslbUity  of  faUun  drives  us  on  to 
pursue  with  greater  vigor  the  dream  which 
we  pursue.  Government  must  never  guaran- 
tee us  success  lest  It  alao  dictate  our  every 
thought  and  our  every  deed. 

Thomas  Jefferson  once  said: 

"Tbe  natiiral  progress  of  things  is  for  lib- 
erty to  yield  and  government  to  gain 
ground  .  .  .  one  of  the  most  profound  prefer- 
ences in  biunan  natun  is  for  satisfying  one's 
needs  and  desires  with  tbe  least  poadble 
exertion,  for  appropriating  wealth  produced 
by  the  labor  of  others,  rather  than  producing 
it  by  one's  own  labor  .  .  .  tbe  stronger  and 
mon  centralized  the  government,  tbe  safer 
would  be  the  guarantee  of  such  monopolies; 
In  other  words,  the  stronger  the  gonmment. 
tbe  weaker  tbe  producer,  the  less  condden- 
tlon  need  be  given  by  htm  and  the  mon 
might  be  taken  from  him." 

We  an  plying  treacherous  waten.  The  seas 
an  rough  and  some  who  an  within  earabot 
of  my  voice  this  day  will  not  ntum  one 
year  hence,  but  that  poadbillty  must  not  dull 
the  edge  on  our  united  determination  to  work 
for  long-term  solutions  to  the  perplexing 
problems  which  befuddle  us  this  day.  Our 
world,  our  national  honor  and  our  national 
win  an  being  challenged  at  tbls  very  mo- 
ment by  the  national  leader  of  Iran — the 
AyatoUah  Khomeini — who  professes  to  han 
a  raxor  at  our  national  Jugular  and  he  does 
hold  within  his  power  the  lives  of  40  Ameri- 


can dtlaens  within  tbe  honnds  of  what  aU 
diplomatic  rhannrts  consider  to  be  American 
soil.  Tbls  Indlvldud.  called  a  lunatic  by  an- 
other Islamic  leader.  President  of  Egypt  An- 
war Sadat,  has — I  understand — a  publlabed 
book  available  In  France  wblch  eapouaea  an 
idea  that  the  Western  World  Is  evil,  decadent 
and  must  be  deatroyed  by  a  world  Wamlc  up- 
rising and  tbe  Installatton  of  a  world  Islamic 
government.  Dan  we  Ignore  such  Idiocy? 

This  world  did  in  tbe  103O's.  Need  I  say 
mon?  Let  us  all  this  night  fall  upon  our 
Icnees  and  pray  to  Ood  Almighty  that  U.S. 
blood  will  not  be  spilled  In  yet  another  world 
conflagration  brought  about  by  a  world  too 
busy  and  to  preoccupied  vrltb  short  term  so- 
lutions to  narrow  self-lnteresta  to  permit  us 
to  rally  to  the  flag  and  to  stay  bltehed  wben 
being  hitched  can  really  produce  some  tang- 
ible results.  We  must  be  willing  to  accept 
sacrifice  if  that  be  tbe  need.  We  must  be  wil- 
ling to  abandon  our  national  bent  to  fast  so- 
lutions and  adopt  the  oriental  attribute  of 
patience  if  tbat  be  the  need.  We  must  not 
permit  tboee  wbo  would  goad  us  Into  irra- 
tional actl<ms  to  accomplish  tbdr  goal.  We 
must  emulate  the  Bock  of  Olbrdter  and  be 
tbe  staunch  defenders  of  those  beliefs  and 
tbat  phlloeopby  and  the  principles  whlcb 
we  espouse. 

It  will  not  be  easy.  May  Ood  give  us  the 
strength — the  will — the  determination — and 
tbe  guidance  we  so  desperately  need  in  this 
time  of  trial. 

We  an  farmen.  We  witness  daUv  tbe  mira- 
cles of  germination,  birth,  growth  and  yes. 
death,  as  well — the  entin  cycle  of  Ufe  in 
many  plant  and  animal  fonns.  I  beUeve  tbat 
tho?e  ernertenoes  uniquely  oreoare  us  to  be 
the  spokesmen  and  spokeswomen  that  must 
be  tbe  flavoring  of  this  nation — the  salt  and 
oepper  so  to  soeak — ^that  returns  a  savor  to 
our  national  puroose-^life,  liberty  and  tbe 
ri^ht  to  pursue  happiness  within  tbe  bounds 
of  a  society  tbat  acVnowIedees  and  acceota 
the  fact  that  we  an  not  an  Island  unto  itself. 

We  as  fanners  will  survive  and  our  Nation 
will  survive  if: 

1.  Inflation  is  moderated  sufllciently  and 
frovemment  spending  at  all  levels  is  brought 
under  control. 

3.  Our  energy  dependence  Is  dulled  and  a 
resolve  is  established  which  will  never  again 
permit  us  to  be  held  hostage  by  this  rav- 
enoi>s  appetite  for  foreign  oil. 

3.  Over-regulation  Is  brougbt  to  a  halt  and 
nversed. 

4.  Research  and  development  are  turned 
loose  to  pursue  within  reasonable  bounds  tbe 
eludve  answers  to  a  multitude  of  national 
needs  which  includes  at  the  forefront — 
agricidtuie. 

5.  E^nvironmental  sealoto  and  narrow  sln^e 
Interest  groups  an  countered  with  well  de- 
veloped, well  thought  out.  properly  tested, 
adequate  solutions  to  the  opportunities  we 
have  to  Improve  human  extstence  on  this 
planet. 

6.  We  an  aUowed  the  flexibility  wblch 
win  permit  eflldent  and  effective  use  of 
modem  technology. 

7.  We  have  ready  aocees  to  our  markets — 
both  domestic  and  world  marketo. 

8.  Farmen  are  allowed  to  speak  for  them- 
selves through  their  own  organizations  and 
do  not  permit  the  government  to  assume  a 
role  not  Intended  by  tboee  wbo  founded  this 
nation. 

9.  Profit  and  the  incentive  which  profit 
generates  are  restored  to  the  agricultural  s^- 
ment  of  our  economy  and  otber  segmente  as 
well  (profit  is  not  a  four  letter  word). 

10.  We  as  a  people  resoln  that  the  prin- 
ciples, beliefs,  morals,  and  a  dedication  to 
tbe  Christian  pncepte  tbat  have  sustained 
this  nation  for  300  yean  plus  an  stlU  wor- 
thy of  our  support. 

Mr.  ROBERT  C.  BYRD.  BCr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess 

Mr.  HELMS.  Mr.  President.  wiU  the 


to 


Senator  wtthboU  that  and  permit : 
speak  for  a  minute? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presidait. 
I  yield  to  the  disttnguished  Senator  from 
North  Candina  for  the  purpose  of  mak- 
ing a  statement,  with  the  understanding 
tbat  I  do  not  lose  my  rigbt  to  the  floor. 

Mr.  SISVENS.  Mr.  President,  reeerr- 
ing  tbe  right  to  object,  what  was  the  ma- 
jority leader's  i»<evious  request? 

The  PRESlDINa  OPnCER.  Tbat  the 
Senatcn-  mii^t  jrldd  to  the  Senator  from 
North  Carolina  only  for  the  purpose  at 
making  a  statement. 

Mr.  STEVENS.  I  thought  I  heard  a  re- 
quest prior  to  that  somrthing  about  a 
recess. 

Mr.  ROBERT  C.  BYRD.  I  withdrew  It 
temporarily. 

The  PRESIDINO  OfnC'IOt.  The  Sen- 
atcH-  from  North  Carolina. 


PERSONAL  STATEMENT  OP 
SENATOR  HEUIS 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair  and  I  thank  the  distinguished 
majority  leader.  I  have  advised  the  Sen- 
ator from  Massachusetts  (Mr.  KsmmBr) 
that  I  am  going  to  make  a  statement 
in  connection  with  a  charge  that  Senator 
Kehneot  made  in  California  last  night, 
at  a  fundraislng  dinner. 

The  PRESroiNG  OPFICEK.  wm  the 
Smator  suspend  momentarily?  llie  Sen- 
ate will  be  in  order.  Senators  conversing 
will  please  retire  to  the  cloakrooms,  so 
that  the  Senator  may  be  heard. 

The  Senator  may  proceed. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  in  California  last  eve- 
ning, speaking  of  the  nuclear  carrier. 
Senator  Kenhkdt  made  this  statement: 

Every  Member  of  Congress  knows  ttiat  tb» 
reason  it — 

"It"  being  the  nuclear  carrier — 

was  put  in  tbere  is  ao  Jease  Helms  would 
wlttidraw  bis  two  staff  people  from  tbe  nego- 
tiations in  Rhodeda  because  It  meant  aooie 
Jobs  in  bis  district. 

Mr.  President,  I  am  not  going  to  get 
invtdved  in  any  Presidential  name-caD- 
ing,  but  Mr.  Kcnhkot  reminds  me  of  a 
candidate  for  c«istable  down  in  North 
Carolhia  many  years  ago  who  went 
around  sasring  strange  things. 

One  day  a  wise  old  farmer,  having 
heard  this  day  after  day,  finally  said: 

That  feller  don't  know  nothing,  and  bels 
got  tbat  all  tangled  tip. 

In  any  event,  Mr.  Kebmsbt  may  have 
set  a  new  record  in  political  poppyoock. 
I  count  at  least  four  errors  of  fact  in 
(ne  sentence  that  he  uttered  last  night. 

Now,  let  me  be  dear:  I  have  always 
strongly  favored  building  a  nuclear  car- 
rier, and  I  have  been  on  record  in  that 
regard  all  along.  I  have  done  everything 
I  could  to  get  one.  Mr.  Carter  knows  that, 
and  Mr.  KnnixDT  obviously  knows  it.  But 
in  fairness  to  the  President  of  the  Uhlted 
States,  I  am  obliged  to  say  that  Mr. 
KnniKDT's  suggestion  that  I  made  a 
deal  with  the  PresULent.  or  that  tbe 
President  made  a  deal  with  me,  is  abao- 
lutdy  false. 

I  do  not  really  care,  Mr.  President, 
what  the  Senator  flrom  Massachusetts 
says,  but  to  the  extent  that  I  am  Involved 
in  attacks  on  the  President  of  the  Uhited 
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autfl*.  I  want  to  dlMWMcUte  nuraelf  from 
them,  and  to  ny  that  tbo  PrMkient  oC 
the  Uhlted  SUtes  ha«  not  in  any  way. 
bar  «TH#^tin«  or  otherwise,  suggeeted 


Ifr.  Preeklent.  same  weeks  back  there 
a  cuntrlTed  report  out  of  the  State 
Department  sugceetlng  that  Lord  Car- 
rlnctan  had  objected  to  two  (rf  my  as- 
sociates golnc  to  London,  at  my  direc- 
tion, to  observe  the  talks  involvlns  Zlm- 
babwe-Rhodeila. 

Tbar  did  go.  lliey  stayed  2  days,  and 
they  came  back.  They  were  back  at  work 
In  my  oOlce  when  the  report  came  to 
Senator  Chobch  and  Senator  Javits  to 
the  effect  that  Secretary  Vance  had  re- 
eelTed  a  protest  from  Lord  Carrlngton. 

I  called  the  Foreign  Office.  Tliey  said 
afaaohitely  no  protest  had  been  made, 
and  that  there  was  nothing  to  It.  And 
later  this  was  confirmed  by  the  State 
Department. 

Now,  perhaps  that  was  the  basis  of 
qw^ft^w  KnniiDT's  remarks  last  night. 
But,  whatever  the  basis.  If  any.  I  do  not 
want  to  be  a  participant  In  any  attack 
on  the  President  of  the  United  States 
in  his  campaign  for  the  Democratic 
nomination  for  President. 

I  thank  the  distinguished  Senator  for 
yiddlng  to  me. 


A  RESPONSE  TO  SENATOR  KENNEDY 

Iflr.  WARNER.  Mr.  President,  on  the 
wire  senrioes  today,  there  is  a  report 
that  Mr.  KsmmT  is  alleged  to  have  said 
that  the  fourth  nuclear  aircraft  carrier 
of  the  Nimitz  class  came  about  as  a  con- 
sequence of  some  tjrpe  of  "trade-off". 
Mr.  Hiuis  has  spoken  for  himself  on 
this  allegation,  and  I  have  taken  it  upon 
mysdf  to  review  the  actions  taken  by 
the  two  committees  of  the  Senate — that 
is,  the  Armed  Services  and  Appropria- 
tioos  Committees  to  determine  if  there 
Is  a  basis  for  this  disturbing  allegation. 
Mr.  President,  I  want  to  say  quite  clearly 
that  I  can  find  no  reccml  of  such  a 
"trade-off"  having  occurred  in  the  oon- 
sideratlon  by  the  Senate  of  this  carrier. 

Further,  I  Just  talked  with  Congress- 
man BBwwg'i'i.  who  is  chairman  of  the 
House  of  Representatives  Seapower 
Subooounlttee.  He  informed  me  that  he 
was  present  at  the  White  House  with 
Chairman  Pucs.  House  Armed  Services 
Committee  and  Chairman  SttiiMia  of  the 
Senate  Armed  Service  Committee,  when 
they  spoke  with  the  President  of  the 
United  States  about  the  nuclear  carrier. 
There  was  no  reference  at  that  meeting 
to  any  "trade-off."  Promptly  after  that 
White  House  meeting  the  chairmen  re- 
ported to  the  Conference  Committee,  of 
which  I  was  a  member,  and  urged  a  nu- 
clear   carrier    for    military    and    cost 


This  morning,  the  Committee  on 
Armed  Services  received  testimony  from 
the  Secretary  of  Defense.  Mr.  Brown, 
and  X  questioned  him  with  regard  to  his 
knowledge  about  the  alleged  "trade-off." 
B»  assured  the  members  of  the  Commit- 
tee that  he  had  no  knowledge  of  such  a 
"trade-off."  Further,  it  was  his  Judgment 
that,  although  he  continued  to  prefer  a 
conventionally  powered  carrier  rather 
than  nuclear  power,  he  was  cl^<-iv  of 


the  opinion  that  the  Congress  of  the 
united  States,  in  a  very  orderly  process, 
had  arrived  at  its  decision  of  au- 
thorialng  and  appropriating  fimds  for  a 
nuclear  powered  carrier. 

The  purpose  of  my  rising  on  this  ques- 
tion. Mr.  President,  is  that  this  we^, 
America  and  the  world  have  witnessed 
our  President  urging  a  stronger  defense 
posture  with  additional  defense  spend- 
ing. The  Secretary  of  Defense  has  Just 
completed  2  days  of  testimony  detailing 
the  intentions  of  the  President. 

Such  statements  as  were  made  by  our 
distinguished  colleague  from  Massa- 
chusetts, in  my  Judgment,  send  shock 
waves  among  the  people  as  to  the  man- 
ner by  which  Congress  makes  important 
decisions  with  respect  to  military  pro- 
ciu-ement.  In  order  for  us  to  go  forward 
with  a  strengthened  defense  program, 
we  need  the  support  of  the  President, 
the  support  of  the  Congress,  and, 
equally,  the  suiHMUt  of  the  American 
public,  who  ultimately  must  bear  the 
burden  of  paying  the  taxes.  Therefore,  I 
hope  that,  in  due  course,  my  distin- 
guished colleague  from  Massachusetts 
will  reexamine  his  statement  and,  hope- 
ful^, correct  the  Ricotn. 

I  thank  the  Chair. 


CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OF  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  there  is  relatively  good  attendance 
in  the  Chamber,  let  me  say  that  the 
Senate  will  be  in  tomorrow.  I  have  had 
a  nimilier  of  Senators  ask  me  whether 
or  not  we  will  be  in.  I  can  see  no  reason 
why  the  Senate  should  not  be  in  or  will 
not  be  in  tomorrow. 

Mr.  DiCONCINI.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  Yes.  shortly. 

The  pending  excess  profits  tax  bill 
has  to  be  finished.  And  if  we  cannot 
finish  it,  we  are  not  going  out  early  in 
the  evening  or  we  are  not  going  to  be 
out  on  Saturdays. 

I  will  not  state  categorically  that  we 
will  not  have  a  Sunday  session.  Now. 
I  have  my  own  reasons  for  saving  that 
and  they  may  be  good  ones.  We  have 
had  a  few  Sunday  sessions  around  here. 
But  I  am  not  planning  that.  I  am  not 
planning  that. 

But  we  will  be  in  tomorrow.  I  hope 
that  we  can  continue  our  negotiations 
this  afternoon.  I  do  not  think  we  are 
far  apart.  We  are  so  close  together  that 
the  sparks  will  fly  between  the  two  posi- 
tions. And.  therefore,  we  will  continue. 

But,  in  the  meantime,  I  hope  that 
Senators  will  plan  their  schedules  ac- 
cordingly. Hie  Senate  will  be  In  this 
afternoon,  the  Senate  will  be  in  this 
evening,  and  the  Senate  will  be  hi 
tomorrow. 

And  I  will  be  offering  a  cloture  motion 
later  today  on  this  bill  and  there  will 
be  a  cloture  vote  on  Mondav.  We  will 
get  our  Senators  back.  They  will  be  here 
on  Monday. 

And  so  there  Is  no  reason,  no  reason 
whatsoever,  to  think  in  terms  of  this 
Senate  not  being  in  tomorrow.  And  there 
will  be  votes.  There  will  be  votes. 

I  have  every  good  reason  to  believe 
that  we  might  even  finish  this  bill  tomor- 


row. But  that  would  mean  that  Sena- 
tors will  have  to  be  around  for  votes. 

I  premised,  first,  to  yield  to  the  distin- 
guished Senator  from  Ariaona  (Mr. 
DaCoiTciNi) . 

I  yield  the  fioor  to  the  Senator  from 
Missouri  (Mr.  DufVOSTH). 

Mr.  DANFORTH.  Mr.  President,  I  won- 
der if  I  could  Just  inquire  of  the  major- 
ity leader:  What  are  we  supposed  to  be 
doing  while  we  are  here?  I  mean,  if  we 
are  not  permitted  to  offer  amendments, 
it  Just  seems  to  me  that  we  are  wasting 
time.  I  am  perfectly  willing  to  cooperate 
In  any  way  and  to  stay  around  for  what- 
ever length  of  Ume.  but  we  are  making 
absolutely  no  progress. 

Any  attempt  to  set  the  pending  amend- 
ment aside  tLnd  bring  up  other  amend- 
ments will  be  thwarted.  And  I  Just  do 
not  quite  see  where  all  this  is  leading  us. 

And.  in  view  of  the  fact  that  tomorrow 
is  a  reUgious  holiday  for  some  of  our 
number,  beginning  at  simdown  tonight. 
I  am  curious  to  know  how  this  is  ad- 
vancing us. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  say  to  the  distinguished  Senator 
that  he  has  repeatedly  attempted  to  get 
his  amendment  called  up  and  he  has 
shown  every  understanding  of  the  situa- 
tion that  we  are  in.  Objections  have  t>een 
made  to  calling  up  of  his  amendment  at 
this  time.  All  things  are  not  always  what 
they  seem.  And  while  it  may  appear  that 
the  Senate  is  not  making  progress,  they 
may  be  making  progress.  I  think  it  is. 
And,  in  the  long  run,  I  think  time  will  be 
saved. 

The  distinguished  Senator  cannot  get 
his  amendment  up  because  there  will  be 
objections.  I  realize  his  frustration.  But 
he  has  shown  the  greatest  patience  and 
understanding.  I  hope  there  will  be  a 
time  when  he  can  get  his  amendment 
called  up. 

Mr.  LONO.  Will  the  Senator  yield  on 
that  point? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  LONG.  Mr.  President,  may  I  say 
to  the  distinguished  majority  leader 
that  Just  because  the  Senator  does  not 
have  his  amendment  called  up  does  not 
mean  we  cannot  talk  about  it. 

I  am  Dleased  to  see  that  the  Senator 
has  shifted  from  Danf orth  1  over  to  Dan- 
forth  2.  I  hope  that  that  means  he  had 
a  chance  to  read  the  speech  I  made  last 
night,  in  which  I  proved  beyond  any 
doubt  that  Danforth  1  is  unconstitu- 
tional on  at  least  three  different  liases. 
So  at  least  the  Senator  has  been  per- 
suaded that  Danforth  1  is  unconstitu- 
tional for  three  different  reasons  and 
now  he.  apparently,  has  switched  over  to 
Danforth  2,  which  is  a  very  unwise 
amendment.  But,  on  the  other  hand,  it 
is  not  as  clearly  unconstitutional  as  the 
first  effort. 

So  that  matter  can  be  discussed.  And  I 
would  recommend  to  all  Senators  that 
they  read  what  I  had  to  say  on  that  sub- 
ject, starting  on  S18461.  because  I  was 
fearful  that  cloture  would  be  voted  be- 
ton  I  had  the  opportunity  to  explain 
how  most  States  could  operate  and  serve 
its  people  if  the  invasion  of  the  Stote's 
ftmction  occurred  as  the  Senator  cer- 
tainly had  suggested. 

I  think  we  are  making  progress  from 
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that  horrible  concept  suggested  by  the 
Senator  and  ezpoahug  it  toe  the  record, 
m  absence  of  the  committee  hearings,  I 
think  the  best  thing  we  can  do  Is  discuss 
it  here.  And  thanks  to  the  fact  that  we 
have  had  some  free  time  to  dAate,  I 
had  the  chance  Just  to  discuss  it.  If  we 
had  been  under  cloture,  I  would  have 
been  under  a  1-hour  rule,  and  I  would 
not  have  completed  my  gpeteb. 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield  for  one  sentence? 

VLr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  for  the  jmrpose  of  a  statement  or 
a  question. 

Mr.  DANFORTH.  Mr.  President,  I  am 
no  more  persuaded  by  the  distinguished 
floor  manager's  allegations  with  respect 
to  unconstitutionality  than  he  was  per- 
suaded that  the  Federal  excise  tax  that 
we  levied  oa  sales  of  coal  from  State 
lands  as  recently  as  1978— which  tax  was 
reported  out  of  the  Finance  Committee, 
supported  by  the  chairman  of  the  Fi- 
nance Committee — I  am  no  more  per- 
suaded that  that  particular  imposition  of 
the  tax  on  State  oU  royalties  is  any  more 
a  constitutional  proUem  than  the  tax 
last  year  was  on  State  coal  sales. 

Mr.  LONO.  Mr.  President,  I  am  very 
disiMnMnted  in  the  Senator's  remarks. 
I  had  been  led  to  bdleve  that  he  was  both 
a  good  lawyer  and  a  man  of  high  moral 
principles.  I  had  thought  I  had  con- 
vinced him  yesterday  that  he  was  wrong 
about  the  law,  and  today  that  I  had  con- 
vinced him  he  was  wrong  about  the  mo- 
rality of  it.  But  I  see  I  have  to  do  more 
work. 
Several  Senators  addressed  the  Chair- 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  hope  Senators  will  understand  that  I 
do  not  want  to  hold  the  floor,  but  I  do 
want  us  to  get  into  a  recess  so  Senators, 
Senator  Douc  and  others,  can  be  as- 

ewnd 

Several  Senators  addressed  the  Chair. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Rhode  Island 
(Mr.  Chath). 

Mr.  CHAnSE.  Mr.  President.  I  would 
like  to  direct  a  couple  of  questions,  if  I 
might,  to  the  majority  leader.  First,  there 
are  many  of  us  on  this  side— and  I  think 
probaUy  all  of  us  do  not  particulariiy 
enjoy  voting  against  cloture.  We  are  told 
that  negotiations  are  underway.  Yet.  we 
are  not  privy  to  what  these  negotiations 
are  or  what  invgress  is  being  made. 

And  the  majority  leader  has  stated 
that  he  is  going  to  have  votes  here  on 
Monday  to  invoke  cloture,  which  indi- 
cates that  those  on  his  side,  pertiaps.  are 
not  too  ready  to  negotiate.  Why  bother 
to  negotiate,  if  you  are  giring  to  win 
anyway?  That  is  the  drift  of  the  nuance 
that  I  get  from  the  majority  leader. 

Yet,  at  the  same  time,  there  are  those 
of  us  on  this  side  that  fed  quite  strongly 
about  a  variety  of  issues,  taicludtag  the 
Danforth  amendment,  both  Dtjatotib  1 
and  Danforth  2,  the  nongermane  one.  be 
included  in  some  agreement  so  that  we 
can  have  a  vote.  I  do  not  know  whether 
they  will  pass  or  not,  but  certainly  we 
would  like  to  see  this. 

It  seems  to  me  that  there  is  consider- 
able thrust  for  an  agreement.  But  I  am 
distressed  that  the  majority  leader  has 
indicated  that  he  is  going  to  win  any- 


way, so  I  Just  wonder  what  difference 
there  is  on  that  side,  or  are  we  Just  wait- 
ing tor  Monday?  I  am  not  being  crttleaL 
I  am  aifclng  the  question. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
no,  the  Senate  Is  not  watting  for  Mon- 
day. The  maj<nlty  leader  is  not  waiting 
for  Monday. 

I  fed  that  we  are  so  close  on  an  agree- 
ment— and  Mr.  Dou  can  speak  for  his 
side,  and  he  is  truly  one  of  the  oqpcats 
on  this  legislation.  I  am  not— I  feel  that 
we  are  so  close  that  we  aagbt  to  try  to 
get  an  agreement.  Whether  or  not  we 
get  cloture.  I  would  prefer  to  woik  out 
some  kind  of  an  agreement  so  that  we 
do  not  go  down  tiiat  cloture  road,  post- 
doture  road,  and  so  on.  I  feel  that  we 
can  get  one.  which  will,  po-haps.  see  us 
complete  action  on  this  bin  tomorrow. 

I  do  not  think  Ihave  said  without  scin- 
tilla of  a  doubt  that  we  can  get  60  votes 
on  Monday.  I  am  very  highly  (vtimistic 
that  we  can  get  60  votes  on  Monday.  We 
would  have  had  62  votes  today  if  we  had 
our  absentees  here. 

Mr.  CHAFEE.  May  I  ask  one  more 
question  of  the  majority  leader? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  CRAFEE.  What  do  we  get  when  we 
get  to  cloture?  Then  we  have  an  addi- 
ti(»ial  100  hours  as  a  maximnfin  Even 
under  the  new  rules,  the  postcloture  pro- 
ceeding is  an  interesting  one. 

Mr.  ROBERT  C.  BYRD.  The  postclo- 
ture rules.  

Mr.  CHAFEE.  And  there  may  be  some 
ingenious  person  who  has  an  attack  that 
can  arise  under  the  postcloture  rule  that 
we  do  not  know  about.  But  what  bothers 
me,  1ST.  President,  if  I  may  ask  the  ma- 
jority leader,  is  I  do  not  know  whether 
it  is  so  or  not  but  it  appears  that  perhaps 
on  the  majority  side  each  Member  has 
what  might  be  called  an  absolute  veto 
over  any  settlements,  and  any  settlement 
obvious^  is  going  to  leave  people  dissatis- 
fled.  No  one  is  gohig  to  get  the  wh<de 
loaf.  I  would  hope  that  there  is  a  recog- 
nition of  that  and  an  urging  of  the  both 
sides  to  yield,  and  both  sides  mAnning  the 
Members,  as  I  understand.  I  may  be  un- 
fair, but  that  is  my  impression,  tiiat  any 
individual  Democrat  can  come  in  and  if 
they  are  dissatisfied,  the  whole  thing 
goes  down  the  drain. 

Mr.  ROBERT  C.  BYRD.  I  am  sorry 
but  my  friend  has  been  misinformed. 

Mr.  President,  I  would  like  to  yield  the 
floor  soon  but  I  do  want  to  put  the  Sen- 
ate out  f  «■  a  recess. 

Mr.  McCLURE.  Will  the  Senator  yield 
for  a  question? 

Mr.  ROBERT  C.  BYRD.  I  would  like 
to  yield  first  to  the  SenatiM*  from  Illinois 
and  then  the  manager  of  the  bill  on  the 
minority  side. 

Mr.  PERCY.  My  questim  of  the  major- 
ity leader  goes  back  to  a  colloquy  we  had 
aa  December  13.  when  the  Senator  from 
nilnots  asked  if  two  amendments,  <me 
dealing  with  a  turnback  to  States  of 
funds  lost  through  conservation,  and 
the  other  involving  incentives  to  indus- 
tries tor  coal  conversion,  could  be 
brought  up. 

The  distinguished  majority  leader  said, 

"I  have  already  todicated  it  is  agreeable 

to  me  if  a  time  agreement  is  put  thereon." 

There  are  no  constituticmal  problems 


of  any  Und  that  have  been  raised  with 
his  amendments.  They  do  go  to  the  heart 
and  purpose  of  this  UlL 

If  we  are  Just  going  to  be  spinning  our 
wheels — if  we  are  going  to  get  dotore 
on  Monday  anjrway — would  it  not  be 
much  better  to  spend  ttie  time  today 
with  time  limits  on  two  amendments  of 
great  interest  to  evety  State  and  in- 
dustry? Could  we  see  if  we  could  have  a 
vote  on  those? 

If  we  are  ever  to  get  the  Chrysler  mat- 
ter on  the  floor,  we  have  to  start  today 
and  Saturday,  to  really  go  to  work  on 
this  bill. 

I  would  ask  once  again  for  unanimous 
consent  that  the  two  amendments  that 
I  have  referred  to  before.  Nbs.  796  and 
682,  be  in  order  to  be  brouifht  up  for  dis- 
cussion with  a  time  Umitation  of  1  hour 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
resCTving  the  rifldtit  to  object,  and  I  win 
have  to  object,  may  I  say  <mce  again  to 
the  distinguished  Senator  from  Illinflis. 
I  see  the  utility  of  his  amendments.  I 
have  thoroughly  studied  them.  They  are 
not  germane  to  this  bin. 

If  we  invoke  cloture,  they  cannot  come 
in  in  any  event.  But  if  we  can  show  we 
will  invoke  cloture,  we  might  be  able  to 
get  an  agreement  and  that  agreement 
might  entail  what  the  Senator  wants. 
But  the  Beaator  omtinues  to  vote  against 
doture.  If  we  never  get  cloture.  I  do  not 
think  he  will  get  his  amendment  up.  If 
we  do  get  doture  he  will  not  get  his 
amendments  up  because  they  are  not 
germane.  I  would  hope  he  would  come 
with  us  on  cloture  so  we  can  get  this 
agreement  and  avoid  doture.  Even  if  we 
get  cloture,  it  is  not  unthinkable  that 
after  we  get  doture  we  can  still  get  a 
unanimous-consent  agreement  that  will 
invalidate  cloture.  I  have  seen  us  get 
unanimous-consent  agreements,  (moe 
the  doture  motion  is  entered  and  before 
the  cloture  vote  occurs,  that  avoid  the 
doture  vote.  We  can  even  vitiate  the 
cloture  vote  oa  Monday,  if  we  get  an 
agreement. 

I  would  hope  the  Senator  would  hdp 
us  to  1^  doture  and  be  assured  of  doture 
on  Monday.  I  would  rather  have  63  votes 
than  to  have  62  or  61  or  even  60. 1  bape 
the  Senator  wiU  hdp  us.  This  is  the  only 
chance  he  has — the  only  chance  he  has — 
of  getting  his  amendment  up. 

I  love  him,  I  like  his  amendments,  but 
they  are  not  germane.  If  we  get  doture 
without  his  hdp,  he  will  not  ever  get  his 
aunendments  up  to  this  bill.  But  if  we  get 
cloture  with  his  hdp  there  might  be  a 
little  mercy  tliat  seasons  Justice  over 
here.  So  I  urge  the  distinguished  Senator 
to  retUnk  his  position,  imth  that  I  yidd 
to  the  distinguished  Senator  from 
KMtijaff, 

Mr.  PERCY.  WiU  the  majority  leader 
let  me  read  what  Senator  Loitg  said  on 
December  11? 

It  Is  all  right  with  me  to  oonstder  •ooM 
amendmients  but  not  tboae  irtilcta  would  be 
ao  far  afleld  from  what  we  are  talking  about 
hen  tDat  It  Just  turns  the  bUI  Into  a  C3irlst- 
nuw  tree. 

Bvnyone  will  agree,  induding  Senator 
Long,  that  the  amendments  of  the  Sena- 
tor from  Illinois  pertain  right  to  the  bill. 
The  Senator  from  Illinois  had  the  assur- 
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•no«  from  the  nuUorltj  Imder  and  from 
the  bill  nuuiacer  that  m  would  act  on 
these  amendments  and  yet  here  we  go 
dasr  after  day  with  no  opportunity  to 
work  on  them.  I  know  I  will  be  foreclosed 
with  cloture. 

Mr.  ROBERT  C.  BTRD.  I  have  beard 
the  Senator  from  Illinois  plead  his  case 
with  the  utmost  persuasion  but  right  no«w 
I  suggest  we  get  on  with  something  else. 
His  request  Is  constantly  under  develop- 
ment. I  hope  In  the  long  run  something 
can  be  done. 

Mr.  emVENS.  Will  the  Senator  aUow 
me  one  comment? 

Mr.  ROBERT  C.  BTRD.  Tee. 

Mr.  arTEVENS.  I  want  to  be  sure  that 
X  have  on  the  record  what  I  Informed  the 
majority  leader  previously,  that  If  cloture 
Is  voted  I  have  been  Instructed  In  my 
capad^  as  the  acting  minority  leader  to 
object  to  any  unanimous-consent  agree- 
ment during  the  wh(de  process.  So  the 
Senator  from  Illinois  will  not  be  taken  by 
surprise,  or  anyone  else.  I  have  a  duty  to 
be  carried  out  from  the  Members  on  my 
side,  and  that  Is  to  object  to  any  unani- 
mous-consent request  once  we  have 
cloture. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  I  yMd  to  the  distinguished  Sen- 
ator from  Kansas 

Mr.  DOLE.  I  will  say  to  the  distin- 
guished Senator  from  Illinois  that  we 
also  have  his  welfare  at  heart.  He  Is 
voting  the  right  way.  Just  hang  in  there. 
It  looks  good  on  you.  [laughter.] 

We  may  be  able  to  work  out  an  agree- 
ment that  will  take  care  of  the  distin- 
guished Senator  from  Illinois.  In  the 
meantime,  we  are  going  to  go  back  to 
the  drawing  boards. 

I  do  not  really  believe  we  have  reached 
that  Impasse.  I  am  not  gcring  to  con- 
cede there  are  60  votes  on  Monday  be- 
cause there  are  always  surprises  on  both 
sides.  A  pUne  might  be  late,  as  It  was 
today,  or  whatever.  But  things  can 
happen. 

That  should  not  be  the  focus.  The 
focus  ought  to  be  on  trying  to  finish  the 
bill  and  trying  to  reach  some  agreement. 
I  think  on  either  side  there  will  be  some 
who  will  not  be  satisfied.  There  are  some 
who  are  against  any  tax.  some  who  want 
more  tax.  and  some  who  are  against  other 
portions.  But  I  would  hope  that  we  might 
recess  and  we  could  adjourn  to  the  ma- 
jority leader's  room  and  discuss  the  next 
best  offer. 

IKr.  BOSCHWrrz.  wm  the  Senator 
yield? 

Mr.  ROBERT  C.  BTRD.  I  yield. 

Mr.  BOSCHWrrz.  I  Just  want  to  say 
I  share  the  viewpoint  of  the  distin- 
guished Senator  from  Rhode  Island,  th«t 
I  hope  we  do  Indeed  make  progress  and 
that  the  threat  ot  cloture  is  not  held  over 
the  ability  to  make  that  progress.  I,  and 
I  think  many  people  on  my  side,  have  a 
bottom  line  like  everybody  else.  That 
bottom  line  involves  the  taxation  of  new 
oil.  I  hope  it  would  be  exempted  alto- 
gether. I  thought  we  had  a  conclusion 
worked  out  last  night.  I  was  surprised 
that  it  did  not  hold.  As  the  leader  knows. 
I  have  been  most  Interested  in  the  nego- 
tlattons.  On  my  side.  I  think  there  are 
many  of  us  who  are  very  much  opposed 


to  a  tax  on  new  oil.  which  is  the  oil  that 
will  perhaps  lead  us  away  from  depend- 
ency on  thlse  countries  that  are  now 
in  turmoil  or  so  unreliable. 

Mr.  ROBERT  C.  BTRD.  I  thank  the 
distinguiahed  Senator.  There  are  Sena- 
tors on  my  side  1^0  are  opposed  to  a 
tax  on  new  oil  also. 

Mr.  President,  the  distingtilshed  Sen- 
ator from  Idaho  asked  me  to  yield.  I 
yield  only  for  a  brief  statement. 

Mr.  McCLURE.  Part  of  my  question 
has  already  been  answered.  I  will  say  to 
the  majority  leader,  or  answered  in  part. 
It  is  my  understanding  that  the  majority 
leader  Intends  to  ask  for  or  move  for  a 
recess.  I  understand  the  difllculty  with 
getting  either  the  Danforth  or  the  Percy 
amendments  up.  or  matters  that  are 
closely  rdated  to  the  critical  issue  of 
whether  or  not  cloture  is  voted. 

Is  It  possible,  rather  than  recessing, 
that  we  allow  other  amendments  to  come 
up?  There  Is  a  whole  host  of  them  that 
will  have  to  be  acted  on  before  we  finish 
this  bill.  I  hate  to  see  us  Just  sitting 
around  doing  nothing — excuse  me — the 
rest  of  us  doing  nothing  while  negotia- 
tions go  on  In  a  back  room  somewhere, 
when  we  might  well  be  acting  upon  some 
of  the  amendments  that  are  not  contro- 
versial. 

Maybe  the  Senator  from  Illinois  has 
that  problem,  maybe  the  Senator  from 
Missouri  has  that  problem,  but  there  are 
a  lot  of  other  amendments  that  are  sim- 
ply going  to  take  time,  but  they  are  not 
controversial.  They  are  going  to  be  acted 
on.  It  seems  to  me  we  might  use  the  time 
to  act  on  those  amendments. 

Mr.  SARBANE8.  WlU  the  Senator 
yidd? 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  yield  to  the  dlstlngiiished  Senator  from 
Maryland  without  losing  my  right  to  the 
floor. 

Mr.  SARBANES.  Mr.  President,  I 
wanted  to  make  the  point  I  started  to 
make  earlier  when  the  Senator  from  Mis- 
souri and  the  Senator  from  Louisiana 
were  speaking. 

The  debate  that  took  place  last  night 
is,  in  fact,  helpful  and  does,  I  think,  help 
to  move  the  Senate  along.  In  other  words, 
what  it  means  Is  that  if  and  when  we 
reach  that  amendment,  we  have  covered 
a  good  bit  of  the  ground  that  would 
otherwise  have  to  be  covered  at  that 
time.  In  that  sense,  I  do  not  think  the 
Senate  was  marking  time  and  it  does 
give  us  an  opportunity  to  review  the  con- 
stitutional assertions  of  the  Senator  from 
Tioulslana  and.  of  course,  the  position 
which  the  Senator  from  Missouri  has  put 
forward.  So,  at  least  that  debate  was  not 
a  spinning  of  wheels  with  respect  to  the 
business  of  the  Senate,  even  though  the 
amendment  itself  Is  not  before  us  and 
is  not  in  a  position  to  be  voted  upon. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  yield  to  Mr.  McCldiii,  again  with  the 
same  understanding. 

Mr.  McCLURE.  Mr.  President.  I  won- 
dered if  the  Senator  from  West  Virginia 
might  respond  to  the  question  I  had 
asked,  because  it  does  seem  we  have  an 
opportunity  to  make  some  progress  with 
regard  to  noneontroversial  amendments. 


if  there  are  some,  and  I  believe  then 
maybe. 

Mr.  ROBERT  C.  BTRD.  There  may  be 
some  merit  to  that.  Right  now,  objections 
to  the  amendment  have  delsijred  us  for 
the  time  being. 

I  think  it  Is  only  fair  to  the  distin- 
guished manager  of  the  bill  (Mr.  Lom) 
and  the  ranking  manager  (Mr.  Dou) 
that  they  be  allowed  to  be  off  the  floor 
for  a  litUe  whUe.  I  think  I  would  cer- 
tainly want  them  to  be  here  to  clear  the 
taking  up  of  any  amendments.  I  do  not 
think  the  request  is  an  unreasonable  one. 
but  perhaps,  later  In  the  day.  thne  could 
be  other  amendments  called  up  by  unan- 
imous consent.  I  cannot  say. 

Mr.  McCLURE.  I  thank  the  Senator 
for  jrielding.  It  is  not  my  Intention  to 
object  to  the  recess.  I  thank  the  Sen- 
ator for  yielding  undo-  the  circumstance 
without  losing  his  rl^t  to  the  floor  and 
for  this  statement  only.  I  Just  point  out 
that  we  have  not  done  much  really  on 
this  bill  except  negotiation  tfnce  3  weeks 
ago  yesterday,  when  the  pending  ammd- 
ment  became  the  blockade  to  all  other 
action.  The  determination  that  we  vote 
on  nothing  dse  but  the  p*"««"g  amend- 
ment has  held  us  largdy  at  a  standstill 
for  2  weeks.  I  hope  that  will  break  soon. 

I  might  say  to  the  Senator  from  Mis- 
souri: Despair  not;  you  are  gaining 
strength.  Every  time  a  producing  State 
Senator  votes  for  cloture,  you  are  gain- 
ing a  lot  of  votes  for  your  amendment. 

Mr.  ROBERT  C.  BTRD.  Mr.  Presklent, 
I  am  glad  the  distinguished  Senates  from 
Idaho  is  Jotnhig  me  in  urging  that  the 
Senate  move  forward  on  this  legislation 
as  expeditiously  as  possible. 


RECESS  UNTIL  3:45  PJC.  TODAT 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  until  3:45  pjn.  today. 

There  being  no  objection,  the  Senate, 
at  2:37  pjn.,  recessed  until  3:45  pjn.; 
whereupon,  the  Senate  reassembled 
when  caUed  to  order  by  the  PreskUng 
OfOcer  (Mr.  Exoh)  . 


RECESS  UNTIL  3:59  PJf.  TODAT 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  for  15  minutes. 

There  being  no  objection,  the  Senate, 
at  3:44  pjn..  recessed  until  3:59  pm.: 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
OfBcer  (Mr.  SnwsKT) . 


TIME-LIMITATION  AGREEMENT— 
HJt.4S4S 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  a  message  from  the  House  on 
HJa.  4943.  the  New  Tork-New  JerMjr 
compact,  is  called  up  and  made  the  pend- 
ing business  before  the  Senate,  there  be 
a  time  limitation  thereon  of  not  to  ti- 
ceed  5  minutes,  to  be  equally  divided  be- 
tween the  Senator  from  New  Tork  (Mr. 
jAvm)  and  Mr.  Bsucus. 
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Tlie  PRESIDINQ  OFTICER.  Without 
objection,  it  is  so  ordered. 

NEW  TORK-NEW  JERSET  PORT 
AUTHORITY  COMPACT 

The  PRESIDINO  OFFICER.  The  Chair 
lays  before  the  Senate  a  message  from 
the  House  of  RQiresentatlves  on  HJl. 

4943.  

The  PRESIDINa  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representotlves: 

ju»olved.  That  the  House  disagree  to  the 
ftmendment  of  tbe  Senate  to  the  bUl  (H£. 
4943)  entitled  "An  Act  granting  the  conaent 
of  CTongnaa  to  the  compact  between  the 
SUtes  of  New  Tork  and  New  Jersey  providing 
for  the  coordination,  facilitation,  promotion, 
preaenratlon.  and  protection  of  trade  and 
commerce  In  and  through  the  Port  of  Now 
Tork  Diatrlct  through  tbe  flnanclng  and 
effectuation  of  industrial  derelopment 
projects." 

Mr.  JAVrra.  Mr.  President,  when  the 
matter  was  before  us  previously.  Sen- 
ator Battcus  ix«sented  an  amendment 
which  was  put  on  the  bill.  He  was  gra- 
cious enough  to  say  that  if  the  House 
found  It  unacceptable,  he  would  with- 
draw it,  so  that  the  bill  for  which  we  in 
New  York  and  New  Jersey  have  waited 
a  long  time  might  pass. 

I  deeply  appreciate  it.  I  wish  to  expre^ 
that  first  to  him  for  his  very  fine  aid. 

Now  I  yield  to  him. 

Mr.  BAUCniS.  Mr.  President.  I  thank 
the  Senator  from  New  Tork  for  his 
gracious  words. 

As  he  stated,  I  previously  offered  an 
amendment  to  the  bill  which  I  hoped 
would  be  acceptable  to  the  House  con- 
ferees. I  stated  when  I  offered  it  that 
were  it  not  acceptable,  I  would  agree  to 
let  the  Senate  recede  from  its  amend- 
ment, and  I  would  find  a  later  appropri- 
ate vehicle  on  which  to  further  my 
efforts. 

AcconUngly.  Mr.  President,  if  it  is  in 
order.  I  move  that  the  Senate  recede 
from  its  tunendment. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

Will  the  Senators  yield  back  their 
time? 

Mr.  JAVTTS.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  BAUCUS.  I  yield  back  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  wliich 
the  motion  was  agreed  to. 

Mr.  JAVrrs.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JAVrrS.  BiEr.  President,  is  any  fur- 
ther proceeding  necessary? 

The  PRESIDING  OFFICER.  No. 

Mr.  JAVITS.  I  thank  the  Chair  and  I 
thank  my  colleague. 


there  be  a  time  limltatkm  thereon,  in- 
cluding that  only  (me  amendment  be  in 
order,  that  by  Mr.  MATsmrsoA:  that  there 
be  a  time  limit  overall,  including  time  on 
the  bill,  any  amendment,  any  ddiatable 
motion,  including  the  motion  to  recon- 
sider, of  20  minutes  to  be  equally  divided 
between  Mr.  Hatfield  and  Mr.  Matbu- 

NAGA.  

Ttae  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME-LIMITATION  AGREEMENT 

Mr.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  with 
resiiect  to  Calendar  Order  No.  373,  S.  493, 


DEEP  SEABED  MINERAL  RESOURCES 
ACT 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  373. 

The  PRESIDING  OFFICER.  The  bill 
wiU  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  blU  (S.  493)  to  promote  the  orderly  de- 
velopment of  hard  mineral  resources  In  the 
deep  seabed,  pending  adoption  of  an  inter- 
national regime  relating  thereto  and  for 
other  purpoaea. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources, the  Committee  on  Commerce, 
Science,  and  Transportation,  and  the 
Committee  on  Foreign  Relations,  each 
with  amendments. 

Mr.  LONG.  Mr.  President.  S.  493,  the 
ocean  mining  bill  comes  btf  ore  the  Sen- 
ate at  a  time  when  international  nego- 
tiations on  a  Law  of  the  Sea  Treaty  have 
been  in  progress  for  over  12  years.  Dur- 
ing the  years  of  debate  surroimding  both 
this  legislation  and  the  various  drafts 
of  the  treaty,  we  have  been  advised  by 
s(Hne  quarters  that  we  should  await  the 
conclusion  of  the  intematimial  negotia- 
tions—that the  passage  of  unilateral  do- 
mestic legislation  would  be  considered 
"illegal"  by  the  world  community  and 
an  "affront"  to  the  lesser  develcved 
countries  of  the  wwld. 

Mr.  President,  I  want  to  go  on  record 
as  stating  that  many  of  the  articles  con- 
tained in  the  draft  Law  of  the  Sea  Treaty 
are  unacceptable  to  me  and  I  beUeve 
should  be  so  considered  by  every  Mem- 
ber of  this  body. 

The  Congress  has  been  accused  of 
"lacking  sensitivity"  for  the  negotiations 
currently  underway  and  for  failing  to 
deal  in  "good  faith"  with  our  negotiat- 
ing partners  at  the  Law  of  the  Sea  C<xi- 
ference.  Yet,  we  have  refrained  from 
passage  of  domestic  legislation  ever  since 
discussions  began  at  the  UlT.  in  1967  over 
future  uses  of  the  oceans  and  since  the 
third  UU.  Conference  was  convened  in 
Caracas  in  1974. 

Even  now,  in  the  bill  bef  <»«  us,  we  con- 
tinue to  demonstrate  our  good  faith.  We 
have  clearly  stated  that  domestic  legis- 
lation is  to  be  interim  authority  tm 
ocean  mining,  poiding  signature  and  rat- 
ification of  an  equitaUe  and  fair  Law 
of  the  Sea  Treaty.  We  have  imposed  in 
title  V  of  this  bill,  an  excise  tax  on  the 
removal  of  hard  mineral  resources  from 
the  deep  seabed.  Mining  companies,  after 
securing  a  permit  to  mine  the  ocean 
floor,  will  be  liable  for  payment  of  the 
tax  rejardless  of  whether  they  remove 


the  nodules  themselves  or  autbortae  a 
third  party  to  undertake  the  removal  en 
thehr  bdialf .  Hie  proceeds  of  the  cadae 
tax  will  be  available  for  inch  puryMWi 
as  Congress  may  detennine  tair  legiria^ 
tion.  Including  the  payment  of  any  UB. 
share  of  oMigations  aider  an  intetnft- 
tional  deq>  seabed  treaty  irtikdi  may  be 
negotiated  at  the  L06  Confennoe.  rati- 
fied by  and  entered  into  force  for  ttie 
United  States.  It  is  estimated  tliat  onoe 
commeixdal  mining  begins,  tax  ooOee- 
tions  will  amount  to  approximately  $8 
million  annually. 

However.  Mr.  Presklent.  I  do  not  ttA 
Idndly  disposed  toward  turning  over  $8 
million  of  taxes  paid  by  XSS.  citlaena  to 
an  international  authority  irtiich  bas  as 
its  objective  driving  those 


out  of  business  and  out  cA  ocean  mining. 

Specifically.  I  refer  to  those  provialans 
of  the  treaty  which  would  require  a  TJB. 
company  attempting  to  mine  on  Vtut  so- 
called  free  access  side  (rf  the  parallel  sys- 
tem to: 

First,  pay  an  apidication  fee  of 
$500,000; 

Second,  pay  an  annual  fixed  fee  of  $1 
million  from  the  date  of  entry  into  force 
of  the  contract  up  to  the  commence- 
ment of  commercial  production;  and 

Third,  pay,  once  commercial  induc- 
tion has  begun,  the  hl^ier  of  either  a 
percentage  production  charge  based  on 
the  market  value  of  processed  minerals 
or  a  combinaticm  of  a  smaller  productian 
charge  percentage. plus  a  share  of  tbe 
attributable  net  proceeds  from  mining 
in  the  area.  UJS.  citizens  are  to  pay  all 
of  these  millions  of  dollars  to  an  inter- 
national organization  for  rlgiits  they 
presently  enjoy  at  no  'cost  under  the 
well-recognized  Intematlanal  Law  Doc- 
trine of  the  Freedom  of  the  High  Seas. 

WhUe  under  the  draft  treaty,  the  con- 
tractor is  allowed  deductioas  from  his 
payments  for  certain  development  and 
operating  costs,  he  is  strictly  prohibited 
from  including  in  such  costs  corporate 
income  taxes  or  similar  charges  levied 
by  States  in  respect  to  the  operations  of 
the  contractor.  Thus,  the  international 
authority  clearly  Intends  to  deny  tax 
credits  to  private  mining  companies  for 
the  various  taxes  mbislb.  may  be  imposed 
by  the  countries  of  their  domicile. 

Mr.  President,  in  Juxtaposition  to  the 
situation  faced  by  UJS.  companies  which 
would  be  attempting  to  mine  the  seabed, 
we  should  examine  the  position  of  the 
ocean  mining  subsidiary  of  the  interna- 
tional authority — often  referred  to  as 
the  "Enterprise."  Under  the  current 
treaty  draft,  the  "Enterprise"  is  not 
burdened  with  a  similar  duty  of  making 
pasrments  to  the  authority.  The  "Enter- 
prise" is  granted  a  blanket  Immunity 
from  taxation  by  any  State  party  to  the 
treaty.  I  do  not  believe  the  mendiers  of 
the  Finance  Committee,  let  alone  the 
rest  of  this  body  are  going  to  sit  back 
and  welc(Hne  the  creation  of  a  trans- 
national State  enterprise  which  would 
be  allowed  to  compete  with  American 
companies  on  a  tax-free  basis. 

In  addition.  Mr.  President,  other  pro- 
visi<ms  in  the  draft  treaty  win  provide 
a  hefty  beglxming  bankroll  for  the  'En- 
terprise"—at  the  expoue  of  nations 
such  as  the  United  States.  Under  the 
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trwty.  the  "Sntcrprise"  miut  be  aasuied 
of  the  funds  needed  to  carry  out  a  fully 
integrated  mining  iirojeet.  from  ezidora- 
tlon  through  the  marketing  of  minerals. 
Tlie  mvposal  does  not  qiecif  y  the 
amount  of  funds  required,  because  the 
developing  countries  objected  to  includ- 
ing such  a  figure  on  the  grounds  that 
cost  estimates  varied  greatly — from  $560 
million  to  $1  billion  or  more.  The  exact 
amotmt  would  be  left  for  decision  by  a 
one-nation,  one-vote  assembly,  which 
could  hardly  be  expected  to  protect  IJB. 
interests. 

nils  initial  ixoject  would  be  financed 
by  loans,  half  interest-free  and  half  in- 
terest-bearing, llils  is  the  ratio  pre- 
^  ferred  by  the  developing  countries.  Ibe 
U.8.  delegation's  position  had  been  for  a 
one-thlrd-two-thlrds  ratio — but  as  has 
been  the  case  with  most  of  the  Law  of 
the  Sea  negotiations,  the  U.8.  position 
was  defeated.  The  scale  for  contributions 
to  the  united  Nation's  budget  would  be 
the  basis  for  determining  how  much 
each  State  party  to  the  convention  must 
lend  the  "enterprise" — in  the  case  of  the 
united  States  this  Hguie  is  around  25 
percent. 

The  U.S.  contributed  approximately 
$300  million  to  the  United  Nations  in 
fiscal  srear  1980  as  its  25-percent  assess- 
ment. Part  of  these  funds  were  used  to 
finance  the  Law  of  the  Sea  Conference 
and  thereby  further  the  common  heri- 
tage concept  which  is  so  inimical  to  U.S. 
Interests.  Additionally,  the  draft  Law  of 
the  Sea  Treaty  calls  for  a  25-percent 
assessment  on  the  United  States  to  fund 
the  entire  operations  of  the  Authority. 
This  could  cost  the  United  States  at  least 
an  additional  $100  million  a  year.  All 
told,  the  treaty  could  impose  a  several 
hundred  million  dollar  direct  loan  re- 
quirement on  the  United  States.  US. 
taxpayers  would  be  asked  to  foot  the  bill. 
Thus,  in  addltkm  to  the  tremendous 
financial  and  other  disincentives  heaped 
on  American  citizens  who  endeavor  to 
mine  the  oceans  under  the  current  draft 
treatv  articles,  hundreds  of  millions  of 
American  tax  dollars  could  be  spent  in 
financing  our  new  transnational  com- 
petitor and  its  parent,  the  International 
Seabed  Authority. 

The  "enterprise"  is  granted  a  whole 
host  of  other  immunities  and  "financial 
incentives"  not  otherwise  granted  to 
private  companies.  The  idiole  system  of 
payments  under  the  current  draft  treaty 
is  geared  to  the  survival  of  the  State- 
owned  "enterprise"  and  the  extinction 
of  free  enterprise. 

Mr.  President,  the  United  States  of 
America  is  entering  a  most  difficult 
period  in  this  second  half  of  the  twenti- 
eth century.  We  are  a  strong  economic 
and  military  power.  We  can  employ  these 
advantages  to  protect  our  democratic 
heritage  or  we  can  concede  basic  princi- 
ples of  Intematlaud  law  which  in  the 
years  ahead  will  erode  our  present 
strength.  The  choice  is  ours. 

I  want  to  reiterate  that  while  I  am 
in  favor  of  an  equitable  Law  of  the  Sea 
Treaty,  the  current  articles  pertaining 
to  deep  seabed  mlnlnc  are  defective  and 
so  one-sided  that  If  called  uoon  to  give 
my  advice  and  consent  to  the  current 
treaty  draft,  I  would  withhold  It 


Mr.  MAONUSON.  Mr.  President.  S. 
493.  the  Deep  Seabed  Bfineral  Resources 
Act  deserves  the  Senate's  full  support. 
This  legislation  provides  the  encourage- 
ment necessary  for  UB.  companies  inter- 
ested in  recovering  manganese  nodules 
from  the  deep  seabed.  These  nodules  can 
insure  this  Nation  of  a  stable  future  sup- 
ply of  essential  minerals  with  a  greatly 
reduced  risk  of  unreastmable  in  infla- 
tionary price  rises.  This  legislation  also 
provides  that  this  activity  will  take  place 
in  an  environmentally  sound  manner 
and  provide  needed  research  and  protec- 
tion for  the  ocean  environment. 

As  the  administration  has  advised  the 
Congress  on  numerous  ocasions.  this 
legislation  it.  not  incompatible  with  a 
possible,  future  Law  of  the  Sea  Treaty; 
it  should  not  be  regarded  as  a  threat  to 
the  third  UJ».  Conference  on  the  Law  of 
the  Sea;  it  is  needed,  regardless  of 
whether  a  treaty  regime  is  finally  agreed 
upon:  and  it  is  needed  to  serve  as  the 
legal  framework  required  as  the  foimda- 
tion  for  private  investment. 

Mr.  President,  the  bill  provides  that 
the  lead  agency  for  administering  this 
legislation  will  be  the  National  Oceanic 
and  Atmospheric  Administration.  The 
administration  of  a  deep  seabed  mining 
program  is  by  its  very  nature  an  integral 
part  of  this  Nation's  efforts  to  develop 
and  implement  an  integrated,  compre- 
hensive approach  to  deal  with  all  ocean 
uses.  NOAA  is  the  lead  Federal  agency 
responsible  for  ocean-related  activities: 
it  is.  therefore,  capable  of  integrating  the 
authority  for  all  pertinent  ocean  issues 
such  as  p<dlution  research,  marine 
environmental  m<mitoring.  coastal  zone 
management,  and  fisheries.  The  impor- 
tance of  this  coordinated  authority  can- 
not be  ignored,  and  I  commend  the  Sen- 
ate for  its  designatioi  of  NOAA  as  the 
proper  administering  agency. 

The  bill  also  assures  that  the  minerals 
recovered  by  UJ3.  companies  will  result 
In  this  Nation  receiving  the  correspond- 
ing benefits  of  mineral  processing, 
emplojrment.  and  market  availability. 
For  example,  the  high  technology  ves- 
sels used  in  the  recovery  and  potential 
process*ng  these  nodules  must  be  docu- 
mented under  U.S.  laws  in  order  to 
insure  that  the  advanced  technology  will 
remain  available  to  the  Nation  and  will 
not  tie  freely  exported  to  the  site  of 
cheapest  constru:tion.  Second,  the  activ- 
ities of  these  vessels  are  more  likely  to 
affect  the  quality  of  the  environment, 
and  these  requirements  will  enable  the 
United  States  to  enforce  the  environ- 
mental provisions  of  S.  493  and  ^deral 
safety  requirements. 

In  addition  a  minimum  of  one  ore 
carrier  will  be  documented  under  U.S. 
laws.  This  requirement,  that  each  mine 
site  should  be  served  by  at  least  one  UJ3.- 
flas  vessel,  is  to  insure  that  there  is  at 
least  minimum  control  over  the  trans- 
portation of  these  mineral  resources  to 
the  United  States.  At  the  present  time, 
there  are  no  U  S.-flag  ore  carriers  in  the 
world  fleet.  The  fact  that  the  remaining 
number  of  ore  carriers  do  not  have  to 
be  documented  under  U.S.  law  provides 
adequate  latitude  to  the  interests  of  tor- 
eign  interest  in  the  mining  consortia  and 
to  any  rcc'procatlng  states.  Each  mining 


vessel  Is  expected  to  utlllie  between  two 
and  four  ore  carriers. 

The  legislation  also  provides  that  the 
nodule  recovery  actlvltleB  will  be  con- 
ducted in  an  environmentally  sound 
manner.  The  bill  estaUishes  a  compre- 
hensive environmental  assessment  pro- 
gram, including  programmatic  and  proj- 
ect-specific environmental  Impact  state- 
ments. It  provides  for  continuous  mool- 
toring  of  at-sea  operations. 

It  is  generally  agreed.  Mr.  President, 
that  it  is  appropriate  to  allow  deep  sea- 
bed mining  to  commence  before  all  en- 
vironmental research  is  completed. 
Therefore,  it  is  important  to  note  that 
the  bUl  grants  NOAA  the  flexibility  to 
modify  or  change  environmental  re- 
quirements in  light  of  future  research. 
This  flexibility  is  essential  and  is  prop- 
erly extended  to  NOAA's  authority  to 
modify  and  revise  both  regulations  and 
terms,  conditions,  and  restrictions  of  the 
permits.  Section  110  of  the  bill  also  pro- 
vides necessary  authority  to  insure 
sound,  proper  conservation  of  these  nat- 
ural resources.  Finally,  the  bill  provides 
that  the  vessels  used  in  any  recovery  or 
processinK  activities  must  comply  with 
the  Clean  Water  Act.  These  issues  are 
dealt  with  in  more  detail  in  the  reports 
by  twth  the  Commerce  and  Environment 
and  Public  Worics  Committees. 

Title  n  of  this  legislation  ts  addressed 
in  more  detail  by  the  statements  of  my 
colleagues.  Nevertheless,  I  wish  to  em- 
phasize, as  has  l}een  emphasized  in  nu- 
merous committee  hearings  and  reports, 
that  this  legislation  does  not  in  any  way 
create  a  legal,  moral,  or  other  obUgatlcm 
to  compensate  mining  companies  if  they 
are  affected  by  a  future  Law  of  the  Sea 
Treaty.  The  Law  of  the  Sea  Treaty  is 
dealing  with  a  number  of  issues  and 
principles  within  the  seabed  negotia- 
tions, however,  that  will  result  in  intense 
scrutiny  by  the  Senate  and  will  have  to 
be  resolved  satisfactorily  prior  to  this 
Nation's  signature  of  any  treaty  text. 

Mr.  President.  I  support  the  prmnpt 
enactment  of  this  legislation  tmd  urge 
my  colleagues  to  give  the  bill  their  sup- 
port also.  I  also  ask  that  the  following 
article  from  the  July  2  Business  Week  be 
printed  in  the  Record.  It  helps  shed  some 
further  light  on  the  importance  of  the 
minerals  at  Issues. 

The  material  follows: 

I  Prom  BuslneM  Week.  July  2.  1979) 
Now  THB  Skuum:  oif  Metals 

America's  Industrial  might — alrMdy 
threatened  by  the  deepening  energy  mesa — 
la  In  for  another  resource  crunch.  Bren  now, 
manufacturers  of  producta  aa  dlverae  aa  jet 
enMnea  and  home  appliances  face  Intermit- 
tent shortages  and  splraUng  costs  In  some  of 
the  baalc  metala  from  which  they  fashion 
their  products.  Metal  users  are  accustomed 
to  fluctuations  in  price  and  supply,  but  all 
slRns  point  to  longer-ran^e  problems  In  VS. 
mineral  supplies  that  will  not  be  solved  by 
cyclic  swings  In  the  economy.  If  not  solved, 
those  problems  could  make  VJS.  buslneM  Ism 
competitive,  lower  Americana'  standard  of 
living,  and  endanger  the  national  security. 

Today  domestic  steel  and  aluminum  pro- 
duction Is  rapidly  falling  behind  demand. 
Smelting  and  refining  capacity  for  lead,  cop- 
per, and  zinc  Is  being  slowly  strangled  by 
environmental  regulation.  And  supplies  of 
other  critical  metals  are  Increasingly  threat- 
ened by  an  overwlMlmlng  XJJS.  dependenoe 
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on  Importa.  Already,  manufacturers  are  look- 
ing for  new  ways  to  conserve  metals — such  as 
recycling.  And  they  are  scrambling  for  sub- 
stitutes for  the  metjtla  that  are  In  tightest 
supply. 

Most  ominous  Is  the  growing  V.S.  depend- 
ence on  foreign  supplies.  Such  vital  metals 
as  cobalt,  chromium,  and  platlnimi  are  al- 
most entirely  Imported  from  unstable  or 
potentially  hostile  nations  In  southern  Africa 
or  from  the  Soviet  Union.  Even  for  the  more 
common  nonferrous  metals,  the  Investments 
In  new  mines  and  processing  faculties  are 
going  Into  foreign  countries.  Meanwhile,  the 
Soviet  Union,  which  has  slngle-mlndedly 
built  self-sufficiency  In  practically  every 
metal  of  Importance  during  the  past  decade, 
is  also  becoming  a  dominant  supplier  and 
trader  in  internntional  metals  markets.  By 
the  mld-193Cs,  experts  warn,  the  U.S.  will  be 
dangerously  dependent  on  foreign  sources  for 
e  significant  portion  of  Its  total  metals 
requirements. 

All  this  amotmts  to  a  strategic  threat 
every  bit  as  danutglng  as  the  energy  squeeze. 
So  far,  there  has  been  no  federal  response 
and  almost  no  Interest  from  the  Carter 
Administration. 

The  U.S.  now  gobbles  up  about  $140  bU- 
lion  worth  of  metals  per  year,  and  while  im- 
ports last  year  were  only  910  billion,  that  was 
nearly  a  30  percent  Jump  from  the  1977  level, 
according  to  the  Commerce  Dept.  The  UJ3. 
is  already  a  net  importer  of  metals,  and  one 
government  study  warns  that  by  the  year 
2000,  the  U.S.  mineral  trade  deficit  will  ap- 
proach 9100  billion  m  current  dollars. 

At  the  same  time,  global  demand  for 
metals  Is  rising  steadily.  By  the  turn  of  the 
century,  consumption  will  at  least  double, 
predicts  Wilfred  Malenbaum,  professor  of 
economics  at  the  University  of  Pennsylvania. 
And  es  the  industrial  growth  of  other  na- 
tions outpaces  that  of  the  VS.,  domestic 
metals  users  will  be  in  hot  competition  for 
supply. 

In  some  ways,  the  emerging  metals  crunch 
is  directly  analogous  to  the  oil  dilemma: 
Americans  have  consumed  too  much,  too 
fast,  without  adequate  regard  for  future 
needs.  "We  seem  to  be  hellbent  on  the  same 
road  of  materials  myopia  .  .  .  that  we  were 
In  oil  and  gas."  says  Representative  James  D. 
Santlnl  D-Nev.).  "But  we  can  stUl  detour  It 
with  a  minerals  policy." 

Santlnl  U  one  of  the  few  voices  In  Wash- 
ington raised  today  in  support  of  such  a 
policy,  although  during  the  past  25  years 
there  have  been  countless  futile  attempts — 
studies,  commissions,  and  legislative  initia- 
tives— to  address  this  issue.  The  latest,  a 
mammoth  14-agency  study  of  nonfuel  min- 
erals, was  ordered  more  than  a  year  ago  by 
President  Carter,  under  pressure  from  San- 
tlnl and  key  congressional  committees  con- 
cerned about  the  nation's  access  to  metals. 
The  first  phase  of  the  study,  aimed  at  pin- 
pointing minerals  problems,  took  18  months 
to  prepare  and  is  now  being  condensed  Into 
a  more  manageable  form.  Phase  two  is  sup- 
posed to  outline  options  for  a  minerals  pol- 
icy, but  "we  havent  discovered  anything 
that  would  lead  to  a  sweeping  Presidential 
declaration  of  a  single  policy."  says  Philip  M. 
Smith,  associate  director  for  natural  re- 
sources and  commercial  services  in  the  White 
House  Office  of  Science  &  Technology  Policy. 
Critics  say  thU  is  because  the  report  Is  su- 
perficial and  poorly  coordinated.  Santlnl's  ' 
House  subcommittee  on  mines  and  mining 
began  oversight  hearings  on  the  minerals 
report  on  June  13. 

The  rationale  for  a  mineral*  policy  Is  that 
the  U.S  has  no  mechanism  to  calculate  the 
extent  of  the  nation's  mineral  supply  needs 
and  problems  or  to  assess  how  other  UJ3. 
policies — economic,  environmental,  and  so- 
cial— afl^ect  the  mineral  Induatrles.  And  be- 
cause no  metal  Is  defined  as  economically 
crlUcal.  there  U  no  system  to  signal  or  re- 
spond to  shortages  or  cutoffs. 


Supporters  of  a  metals  policy  say  the  VS. 
can  no  longer  rely  on  private  Industry  to 
make  supply  and  demand  decisions,  because 
developmenu  of  the  last  decade  have  dims- 
tlcally  reduced  the  freedom  of  the  market- 
place in  which  It  operates.  These  develop- 
ments Include  new  emphasis  on  environ- 
mental protection,  VS.  attempts  to  control 
InflaUon  through  price  guidelines,  and  In- 
creasing demands  by  developing  countries 
for  a  greater  share  In  the  wealth  from  min- 
eral earnings.  "If  you  look  at  what  we've 
done  to  these  industries  in  the  last  10  years 
.  ■  .  it's  a  totally  different  ball  game  they 
face,"  says  one  government  economist. 

But  while  there  Is  growing  concern  about 
the  problems,  there  U  Uttle  hope  In  Industry 
that  a  mineral  policy  designed  to  address 
them  all  will  ever  be  developed.  "I'm  not 
very  optimistic  about  the  chances  of  any- 
thing coming  out  of  Washington  very 
quickly, "  says  Harold  W.  Paiton.  research 
vice-president  at  VS.  Steel  Corp.  "I  haven't 
seen  anything  that's  encouraged  me."  In 
fact.  Santlnl  and  others  accuse  the  Admin- 
istration of  being  Indifferent  to  issues  of 
mineral  supply  and  overly  stringent  In  regu- 
laUng  the  mineral  Industry.  "It  sometimes 
looks  like  there  Is  almost  a  deliberate  at- 
tempt to  weaken  this  vital  segment  of  our 
economy,"  Santini,  whose  state  is  a  leading 
mineral  producer,  declared  at  the  June  13 
hearings. 

Already,  the  industry  has  been  weakened 
by  fmelgn  competition.  In  the  last  year,  zinc 
imports  Increased  about  30  percent,  while 
copper  Imports  are  up  about  20  percent.  Most 
domestic  producers  were  caught  with  sig- 
nificant overcapacity  In  the  1974  recession. 
As  prices  plunged,  foreign  producers — most 
of  them  government-subsidized — continued 
to  expand  production,  flooding  the  U.S. 
market  with  lower-priced  metals.  Since  then, 
U.S.  producers  have  closed  down  some  do- 
mestic mines  and  have  almost  halted  the 
development  of  new  ones,  claiming  that 
prices  do  not  Justify  the  massive  Invest- 
ments needed.  At  the  same  time,  the  ever- 
increasing  layers  of  environmental  and 
health  and  safety  regulations — notably  the 
Clean  Air  Act  of  1977  and  ita  subsequent 
amendments — ^have  driven  production  costs 
up  as  much  as  25  percent,  without  Increas- 
ing output. 

Some  metals  experts  blame  the  woes  of  the 
domestic  metals  industries  partly  on  poor 
management.  Metals  producers,  they  say, 
responded  only  to  the  cycUcallty  of  the 
markets,  pushing  ahead  with  production 
when  demand  and  prices  were  high  and  cut- 
ting back  when  prices  dropped,  with  no 
strategic  plan  to  reduce  dependence  on  these 
swings. 

"Management  of  these  companies  made 
one  big  mistake  in  that  they  used  a  broken 
crystal  ball,"  says  George  H.  Cleaver,  long- 
time metals  analyst  at  Merrill  Lynch,  Pierce. 
Fenner  ft  Smith  Inc.  Even  going  into  the 
1974  recession,  he  says,  "they  believed  what 
the  government  was  telling  them — that  there 
would  be  a  long  period  of  a  rising  economy." 
Cleaver  adds:  "They  expanded  more  than 
was  called  for  and  took  on  large  debts."  And 
Simon  D.  Strauss,  former  vice-chairman  and 
now  a  director  of  Asarco  Inc.,  concedes:  "In 
the  mld-19e0s  we  w««  debt-free.  Today 
nearly  every  major  mining  company  ts  bur- 
dened with  substantial  debt." 

The  combined  effect  of  these  Ills  has  been 
a  dramatic  change  in  the  strategies  of  the 
domestic  metala  producers.  No  longer  are 
they  much  Interested  in  risking  substantial 
capital  on  new  mines  or  new  plants.  And, 
fearing  another  recession,  managers  are  leas 
likely  to  use  the  current  strengthening  in 
metals  prices  to  make  major  new  Invest- 
ments. Instead,  they  are  bent  on  increasing 
profltablUty  by  reducing  their  dependence 
on  cyclical  markets,  milking  existing  facUl- 
tl0B.  and  cutting  tlielr  productton  costs. 


Mo-wnr  BBcmjkTioHS 
Efforts  to  pare  production  costs  have  been 
frustrated  1^  tlie  need  to  meet  regoUtiaBs 
that  "cost  money  and  time  and  talent  wttb 
no  resulting  profit  at  aU,"  says  Pterre 
Ootiaseland,  chairman  of  Amax  Inc.  Copper, 
lead,  and  zinc  producen  claim  that  tbey 
cannot  afford  to  meet  Increasingly  stringent 
state  and  federal  rules.  More  and  mace,  ttacae 
producers  are  turning  to  oveneas  imin— i 
in  Japan  and  Germany  to  smelt  and  refine 
their  metals.  '"There's  a  clear  economic  pres- 
sure to  drive  us  In  that  direction,"  says 
Thomas  D.  Barrow,  chairman  of  Kenneoott 
Copper  Corp.  "We're  faced  with  the  poaal- 
Mllty  of  having  material  and  not  being  able 
to  convert  it  to  the  end  product." 

According  to  Industry  estimates,  the  cop- 
per industry  would  have  to  q>end  93  billion 
by  1985  to  meet  existing  environmental  and 
health  and  safety  regulations.  Such  a  diver- 
sion of  funds  from  Investment  in  produc- 
tive facilities  would  result  In  a  17  percent 
decline  in  the  domestic  output  of  reflned 
copper.  Kennecott.  for  example,  q>ent  9280 
million  to  meet  Environmental  Protection 
Agency  regiUations  at  its  Utah  Copper  EMv. 
smelter,  only  to  be  told  by  the  EPA  tlist 
it  may  have  to  meet  standards  nearly  twlee 
as  strict.  "Tou  keep  making  investments, 
chasing  this  environmental  standard  you 
never  catch  up  with."  complains  Kenneoott^ 
Barrow. 

Hardest  hit  U  the  lead  industry,  wbere 
many  po>ducers  claim  they  do  not  have  tlie 
technology  or  money  to  meet  new  exposure 
standards  set  by  the  Occupational  Health 
&  Safety  Administration.  Secondary  lead 
producers  are  now  shipping  150X100  tone  a 
year  of  scrap  overseas  to  be  processed,  a  trip- 
ling of  1975  export  levels.  And  although  lead 
prices  have  climbed  a  startling  87  percent 
during  the  last  year  because  of  tight  supply 
on  world  nuu-kets.  Asarco's  Strauss  predicts 
that  "the  secondary  lead  Industry  wUl 
almost  completely  disappear"  In  the  U.S. 

Zinc  producers,  meanwhile,  have  closed 
down  9  out  of  14  smelters  in  the  last  decade. 
And  although  a  massive  new  plant  that 
could  supply  12  percent  of  U.S.  needs — with 
advanced  environmental  technology — was 
brought  on  stream  in  May  by  Gulf  &  Western 
Industries  Inc.'s  Natural  Besources  Group, 
experts  predict  that  the  Clarkesvllle  (Tenn.) 
facility  could  be  the  last  major  smelter  of 
any  kind  to  lie  built  in  the  U.S. 

The  resulting  dependence  on  overseas 
smelters  could  drastically  undocut  the  UjS- 
strategic  position.  "Tou  get  Into  security 
of  supply  problems — physical  Interruptions, 
shipping  strikes,  wars,"  and  local  economic 
problems,  says  Kennecott's  Barrow.  "Onoe 
our  processing  capability  deteriorates,"  he 
sajrs,  "our  ability  to  negotiate  a  good  deal 
deteriorates  because  processors  know  we 
have  no  choice." 

Meanwhile,  there  is  growing  alarm  over 
the  uncertain  future  of  southern  Africa  and 
the  present  course  of  Soviet  metals  policy. 
These  nations  produce  93  percent  of  the 
wcHTld's  platinum-group  metals,  60  percent 
of  its  manganese,  and  nearly  100  percent  of 
ita  chromium.  And  while  few  would  predict 
an  alliance,  if  supplies  from  (South  |  Africa 
were  cut  off,  the  Russians  would  have  ua  by 
the  throat  In  these  commodities."  saya 
Asarco's  Strauss. 

The  Russians  have  also  been  on  a  worri- 
some buying  spree  over  the  past  few  months. 
gobbling  up  nuuslve  tonnages  of  lead.  sine. 
alimiinum,  and  nickel.  And  Uke  Russians. 
who  reportedly  bou^t  a  two-year's  supply 
of  cobalt  shorUy  before  the  Katangan  rebel 
invasion  of  ZAirt  that  cut  off  production  at 
the  country's  mines,  have  been  linked 
directly  to  the  pcdittcal  troubles  there  by 
some  analysts. 

There  is  plenty  of  speculation,  but  Uttle 
clear  evidence,  of  Soviet  intentions  In  tbs 
metals  arena.  For  example.  Western  platl- 
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num  uaen  point  out  that  RuaaUa  sales  of 
pUtlnum-group  meUUs — eruelal  In  eata* 
ijwtm — bave  dropped  dramatically  In  the  last 
two  yean,  even  tlMugta  demand  (or  them 
Is  Increasing  and  prices  have  soared  69  per- 
cent in  the  last  year.  Thus,  the  Russians  ap- 
pear to  be  holding  back  the  vital  metal.  But 
some  analysts  suggest  that  the  Russians  a^e 
simply  consuming  more  of  the  metal  them- 
selves, and  are  compensating  for  a  bad  pro- 
duction year. 

Some  Intematloual  commodities  experts 
say  that  the  worry  over  an  all-out  embargo 
In  a  particular  metal  from  any  country  la 
pretty  much  iinfounded.  "Producers  of  most 
metal^f  are  vastly  different  from  the  Arab 
countries  which  control  oil,"  says  Prank  M. 
Tans,  a  senior  analyst  at  Arthur  D.  lattle 
Inc.  "Unlike  the  Arabs,  they  need  the 
money — they're  In  a  negative  payments  posi- 
tion." 

coafmrrxoM  roa  bupplbs 

As  for  the  Soviets,  metals  executives  note 
that  right  now  Russia's  real  Interest  Is  In 
earning  foreign  exchange  by  selling  the  wide 
range  of  minerals  In  which  they  are  more 
tlfan  self-sufllclent.  In  fact,  says  Amax's 
Oousaeland.  if  the  price  is  right,  "things  that 
could  be  In  short  supply  for  them  five  years 
from  now.  they  will  sell  today." 

But  If  fears  of  embargoes  by  producers  of 
scarce  metals  are  unfounded,  says  Arthur  D. 
Little's  Tans,  fears  of  price  manipulations 
are  real.  "Supplies  realise  we  would  rather 
pay  money  for  the  material  than  let  our 
economy  go  down  the  drain,"  he  says.  One 
example  Is  the  11 -nation  International 
Bauxite  Assn.,  which  supplies  most  of  the 
bauxite  that  the  U.S.  aluminum  industry 
needs  to  make  alumina.  "They  couldn't  effect 
an  all-out  embargo,"  says  Tans,  who  notes 
that  there  are  alternatives — albeit  costlier 
ones — to  bauxite.  Moreover,  the  large  num- 
ber of  undeveloped  bauxite  deposits  act  as 
a  further  restraint  on  the  IBA. 

Still,  price  manipulations  in  some  Import- 
ed metals  are  likely  to  become  easier  be- 
cause the  U.8.  no  longer  has  the  leverage 
of  being  the  dominant  buyer  of  all  metals, 
says  Tans.  "It  used  to  be  that  if  you  didn't 
sell  to  the  U.S.,  you  lost  money  of  your  busi- 
ness. Now,  five  other  guys  are  ready  to  buy 
If  we  don't."  And  the  new  competition  In- 
cludes not  only  the  Soviet  Union  but  also 
America's  own  allies  In  Europe  and  Japan. 
"The  U.S.  has  had  a  voracious  appetite  for 
these  materials  and  has  used  more  than  Its 
fair  share  In  the  last  century,"  observes 
James  L.  McCall.  director  of  materials  re- 
search at  Battelle  Columbus  Laboratories. 
"In  the  future,  we  will  find  much  more  world 
competition,"  he  adds.  "And  as  other  econ- 
omies grow  at  a  more  rapid  rate,  they  will 
bid  and  outbid  us." 

This  Is  already  happening  In  Europe  and 
Japan,  where  there  are  little  or  no  significant 
.dmneatlc  metal  reeerves.  These  countries 
either  have  economic  stockpile  programs  or 
are  considering  building  such  stocks  to  feed 
Industry  In  case  of  supply  disruptions. 

As  now  formulated,  the  U.S.  stockpile 
policy  Is  designed  to  protect  the  country  In  a 
conventional  three-year  war.  "Our  basic  view 
Is  that  economic  stockpiles  would  have  to  be 
a  separate  entity,"  says  Paul  K.  Krueger.  act- 
ing director  of  the  Pederal  Preparedness 
Agency's  stockolle  operation.  Even  defense 
stockpiles  can  Interfere  with  metals  markcta 
by  causing  speculation  and  price  fluctuations 
every  time  acquisitions  or  disposals  are  made, 
says  Knieger:  "Economic  stockpiling  Is  a  real 
Pandora's  box."  he  adds.  One  fear  Is  that  a 
VS.  Administration  might  buy  or  sell  metals 
to  further  Its  own  domestic  political  goals. 

Still,  many  U.8.  metal  suppliers  and  users 
are  promoting  an  economic  stockpUe.  "It's 
the  only  way  I  know  we  can  protect  our- 
selves."  says  Roy  8.  Somogye.  vloe-presldent 
for  purchasing  and  traffic  at  Jones  &  Lsuvh- 
lln  Steel  Corp.  But  he  adds:  "We've  taUed  six 


years  about  an  energy  poUej  and  accom- 
pUahed  nothing.  WcTe  been  talking  eren 
longer  about  a  stockpile  policy,  with  no 
reeulta." 

In  the  resource  crunch,  it  la  steel  com> 
panlee  such  as  Jones  A  L«ughlln.  as  well  as 
the  aluminum  companies,  that  have  some 
of  the  sharpest  concerns.  Tbeee  companies 
are  voracious  users  of  such  raw  materials  as 
cobalt,  manganese,  chromium,  and  molyb- 
denum, which  they  alloy  with  tbelr  metals 
to  provide  strength  and  beat  and  corrosion 
resistance.  But  as  suppliers  of  basic  ma- 
terials to  U.S.  Industry,  the  steel  and  alu- 
minum Industries  are  also  part  of  the  prob- 
lem. Por  example,  because  of  capacity  short- 
falls for  certain  kinds  of  aluminum,  the  lead 
time  for  delivery  of  milled  aluminum  sheet 
has  been  at  73  weeks  since  last  December,  up 
from  27  to  40  weeks  a  year  ago,  even  as 
aluminum  producers  ship  Ingots  overseas  to 
get  higher  prices  on  world  markets.  And 
steelmakers  have  been  pruning  their  product 
lines  and  turning  away  customers. 
JACKiNC  UP  paicxs 

To  help  remedy  their  raw-material  prob- 
lem, steelmen  are  lobbying  (or  export  con- 
trols on  cobalt-bearing  scrap  and  molyb- 
denum, claiming  that,  under  the  current 
price  guidelines,  they  cannot  pass  along  the 
higher  prices  of  such  metals.  "When  our  own 
demand  Is  satisfied."  says  James  P.  Collins, 
executive  vice-president  of  the  American 
Iron  &  Steel  Institute,  "then  theee  materials 
should  be  made  available  on  a  nondiscrimi- 
natory, most-favored  nation  basis."  Asks  E.  F. 
Andrews,  vice-president  of  Allegheny  Ludlum 
Industries  Inc.:  "Why  should  we  be  export- 
ing something  we  don't  have?" 

The  problem  that  steelmakers  are  having 
In  getting  molybdenum  Is  one  that  users 
fear  will  hanpen  In  other  metals,  too.  Al- 
though the  U.S.  Is  self-sufflclent  In  reserves 
of  molybdenum,  used  to  make  specialty 
steels  that  are  Important  to  the  oil.  chemi- 
cal, and  machine-tool  Industries,  there  Is  a 
short-fall  In  domestic  supply  now,  exacer- 
bated by  a  strike  at  the  world's  third  largest 
mine  In  Praser  Lake.  B.C.  A  major  new 
Amax  mine  In  Crested  Butte.  Colo..  Is  being 
held  up  by  opposition  from  environmental- 
ists, and  the  bullish  molybdenum  demand 
overseas  Is  Jacking  up  prices  and  tightening 
supply  even  further.  "We've  been  on  allo- 
cation for  molybdenum  for  more  than  two 
years,"  says  John  E.  McGee.  manager  of  met- 
als purchasing  at  Armco.  Inc.  U.S.  steelmak- 
ers are  now  purchasing  a  third  of  their 
molybdenum  on  the  soot  market — at  $33.60 
per  lb.  compared  with  a  producer  price  of 
about  $6.30  per  lb.  (up  from  t4.7e  per  lb.  In 
March.  1978) . 

Nearly  all  U.S.  metals  producers  are  taking 
advantage  of  strong  demand  and  worries  over 
future  supply  to  boost  prices.  Copper  prices, 
exempted  In  Pebmary  from  the  Adminis- 
tration's wage  and  price  guidelines,  have 
ranged  from  86<-  per  lb.  to  96<'  per  lb.  over 
the  last  few  months,  compared  with  6St  per 
lb.  last  year.  Lead  and  zinc  prices  were  not 
exempted,  but  producers  such  as  Asarco, 
Amax,  and  Oulf  ft  Western  were  able  to 
comply  with  the  guidelines  by  averaging  the 
metals  Increases  and  the  prices  for  other 
company  products  or  through  other  exemp- 
tions. In  the  last  month,  domestic  lead  prices 
Increased  from  48^  per  lb.  to  65<  to  Mi*  per 
lb.,  and  zinc  from  39.5c  per  lb.  to  41. SC  per  lb. 

Because  such  metals  are.  for  now,  still 
widely  available  from  domestic  and  friendly 
foreign  sources,  the  main  concern  remains 
foctised  on  imported  metals  such  as  chro- 
mium, manganese,  platinum,  and  cobalt.  Of 
these,  cobalt — used  In  specialty  steels  and 
superalloys  for  Jet  engines,  power  turbines, 
and  cutting  and  mining  tools — is  one  of  the 
most  critical.  Producer  prices  have  leaped 
from  88.40  per  lb.  in  December.  1977.  to  835 
per  lb.,  ani  spot  or  merchant  rrices  rose  as 
high  as  850  per  lb.  In  early  1979. 


By  early  June  the  cobalt  situation  bad 
eased  somewhat,  as  production  In  Zaire, 
which  supplies  66%  of  the  free  world's  co- 
balt, recovered.  According  to  African  Metals 
Corp..  the  New  Tork  agent  for  Belglan-reflned 
Zairean  cobalt,  Zaire  plans  to  at  least  equal 
its  1978  production  of  13,150  metric  tons  of 
cobalt.  Zambia  has  significantly  boosted  Its 
own  capacity  and  plans  to  produce  3,000 
to  3.600  metric  tons  of  cobalt  this  year,  com- 
pared with  1.700  metric  tons  in  1978. 

A  COSALT  CABrXLT 

Any  optimism  over  near-term  supply  has 
to  be  tempered  by  the  fact  that,  according  to 
an  African  Metals  official,  Zambia,  Zaire,  and 
Finland  plan  to  meet  to  discuss  cooperative 
pricing  actions.  The  threat  of  what  amounts 
to  a  cartel  in  cobalt  Is  pushing  U.S.  users  to 
accelerate  moves  to  design  products  without 
cobalt,  largely  by  substituting  nickel.  Such 
switches  have  been  aided  by  the  recent 
emergence  of  nickel  alloys,  developed  by  Inco 
Ltd.,  the  world's  largest  nickel  producer,  that 
offer  the  heat  resistance  previously  associated 
only  with  cobalt-base  alloys. 

Just  recently,  the  Pratt  tc  Whitney  Aircraft 
Oroup  o(  United  Technologies  Corp.  an- 
nounced that  It  will  use  the  new  Inco  alloy 
in  the  turbine  blades  of  Its  J-57  engine, 
eliminating  the  need  for  about  65.000  lbs.  of 
cobalt  in  1979.  "With  the  way  price  and 
availability  are  going  from  politically  un- 
stable areas,  we  are  going  to  minimize  the 
requirements  in  future  design,  and,  indeed, 
to  get  it  out  where  feasible  In  current  de- 
sign." says  P&W  Executive  Vice-President 
Richard  J.  Coar.  "There  was  no  reason  to 
change  as  long  as  cobalt  was  88  a  lb.,"  says 
Coar.  "But  at  845  per  lb.,  you  make  the 
change." 

The  aerospace  Industry  Is  also  worried 
about  the  scarcity  of  titanium,  which  It 
uses  (or  engine  fan  blades  and  disks  and  air- 
craft skins  and  frames.  Although  the  ore  Is 
abundant  both  in  the  U.S.  and  overseas,  ca- 
pacity to  produce  the  metal  Is  dangerously 
low.  It  Is  true  that  capacity  for  titanium 
sponge  has  increased  34%  Just  over  the  past 
year.  And  Howmet  Turbine  Components 
Corp.  and  Dow  Chemical  Co.  in  early  June 
announced  a  venture  to  build  a  new  titan- 
ium sponge  plant.  But  demand  for  titanium 
is  soaring  for  nonatrcraft  uses — notably  (or 
chemical  process  equipment. 

Of  the  critical  metals,  chromium  is  unique 
in  that  its  ore  Is  largely  concentrated  in  only 
a  few  remote  regions  and  there  is  no  known 
viable  substitute.  Together.  Russia,  Rhodesia, 
and  South  Africa  control  more  than  80  per- 
cent of  chromium  production.  Although 
there  have  been  no  significant  threats  of 
supply  cutoffs  or  drastic  price  Increases.  U.S. 
users  see  chrome  as  an  explosive  situation. 

Chromium  gives  steel  unique  resistance  to 
very  high  temperatures  and  to  attack  by 
strong  chemicals  and  corrosive  environments. 
It  is  a  key  ingredient  in  equipment  used  to 
crack  petroleum.  And  unlike  cobalt.  It  can- 
not be  replaced  In  alroraft  components.  "If 
you  don't  have  chromium,  you  don't  have 
top-quality  alroraft  engines."  declares  John 
F  Elliott,  professor  of  materials  science  and 
engineering  at  Massachusetu  Institute  of 
Technology.  But  because  there  is  no  crisis 
yet.  he  adds,  "the  government  finds  it  easy 
to  pass  over  the  chromium  situation." 

There  are  efforts  under  way  to  ease  U.S. 
dependence  on  chromium  Imports,  which 
now  run  to  1  million  tons  annually  One  of 
the  most  promising  near-term  projects  is  a 
$30  million  chromium  recovery  facility  that 
International  Metals  Reclamation  Corp  .  an 
Tnco  subsidiary,  sUried  on  June  6  In  Ell- 
wood  City,  Pa.  The  plant,  which  will  even- 
tually double  Its  output,  converts  50.000  tons 
annually  of  steel  mill  waste— flue  dust,  mill 
scale,  and  oily  grindlngs — Into  25.000  tons 
of  remelt  alloys,  which  it  sells  back  to  steel 
mills.  Contained  In  the  remelt  alloy  will  be 
9  million  lb.  of  chromium,  as  well  as  4  mll- 
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lion  lb.  of  nickel,  600X100  lb.  of  molybdenum, 
and  33  million  lb.  of  Iran. 

■KDocnfo  waan 

Recycling  projects  such  as  the  Inco  faclUty 
are  getting  nnewed  attention  for  all  metals. 
According  to  the  National  Aaaoelatlan  of  Re- 
cycling Industries,  the  use  of  recycled  mate- 
rials as  raw  materials  for  the  metala  Industry 
has  been  virtually  static  over  the  past  decade. 
But  Interest  has  been  picking  up,  not  only 
because  of  the  Impending  resource  crunch 
but  also  because  of  environmental  concerns 
and  enerey  costs. 

Besides  substitution  and  recycling  \JS. 
metal  tiaers  are  showing  Increased  Interest 
In  manufacturing  processes  and  techniques 
that  reduce  metal  waste.  Powder  metallurgy, 
for  example,  has  long  been  favored  aa  a  way 
to  reduce  costly  machining  or  to  create 
otherwise  Impractical  alloys;  now  users  of 
scarce  and  costly  metals  are  paying  nK>re 
attention  to  powder  metallurgy's  potential 
for  saving  material.  And  while  engineers 
have  always  tried  to  save  metal  by  "nesting" 
parts  in  their  die  layouts,  they  are  achiev- 
ing further  savings  here  by  using  com- 
puters to  design  the  layout,  at  Northrop 
Corp.,  a  computer  achieved  savings  of  37 
percent  In  heavy  aluminum  plate. 

The  U.S.  is  also  counting  on  deep-ocean 
mining  In  the  future  to  provide  significant 
supplies  of  manganese,  cobalt,  nickel,  and 
copper.  But,  although  legislation  to  permit 
companies  to  start  mining  Is  expected  to 
pass  Congress  this  year,  most  authorities 
say  It  win  be  1990  before  the  oceans  play  a 
major  supply  role.  And  a  full-blown  ocean 
mining  operation  will  cost  anywhere  from 
8500  million  to  8700  mlUlon. 

Por  the  nearer  term,  VS.  Industry  Is  stu- 
ping up  projects  to  develop  North  Ameri- 
can reserves  of  scarce  metals  such  as  chrom- 
ium and  cobalt.  The  newly  established  Stra- 
tegic Materials  Center  at  the  Denver  Re- 
search Institute,  funded  by  the  Interior 
Dept.,  Is  focusing  Its  efforts  on  recovering 
chromium  from  deposits  In  Montana,  which 
contain  only  half  as  much  chromium  per 
ton  of  ore  as  the  rich  South  African  de- 
posits. Inco  Ltd.  plans  to  double  Its  output 
of  cobalt  as  a  bvprod>ict  nf  its  nickel  mining 
operations  In  Canada.  And  Toronto  based 
Noranda  Mines  Ltd.  wUl  spend  840  million 
on  a  cobalt  project  In  Idaho. 

One  major  mining  ventTiro  that  could  re- 
duce the  90  percent  Import-dependence  of 
the  U.S.  for  platinum-group  metals  is  a  proj- 
ect announoMl  In  June  by  Chevron  Reeources 
Co.  and  Johns-Manvllle  Corp.  to  explore 
18.000  acres  of  land  In  Montana  for  platinum 
and  palladium.  The  land  contains  what  ap- 
pears to  be  the  largest  deposit  In  the  West- 
em  hemisphere,  and  one  Bureau  of  Mines 
official  says  that  the  properties  could  pro- 
duce 300,000  oz.  of  platinum  annually. 

Platinum  Is  Important  to  Chevron  because 
producing  gasoline  without  lead  requires 
catalysts  to  achieve  high  octanes.  "Market 
prices  have  been  giving  us  a  wide  ride." 
says  Vice-President  John  W.  Scott,  "and  the 
Russians  are  not  the  most  dei>endable  help- 
ers of  US.  business." 

But  like  other  new  mining  ventures,  the 
Chevron-Johns  Manvllle  project  is  likely  to 
run  Into  environmental  and  land-use  prob- 
lems: It  lies  under  a  national  forest.  Al- 
ready, mining  companies  point  out,  80  per- 
cent of  the  federal  lands  have  been  either 
withdrawn  or  severely  restricted  from  ex- 
ploration and  mineral  development,  without 
any  real  assersment  of  their  mineral  poten- 
tial. The  hottest  Issue  now  Is  the  proposed 
withdrawal  of  nearly  all  ifederally  owned 
Alaskan  Unds,  which  are  rich  In  copper, 
nickel,  lead.  zinc.  gold,  and  silver.  DomesUc 
metals  companies  claim  that  these  with- 
drawals will  severely  restrict  any  attempt  to 
make  the  U.S.  self-sufficient  In  metals. 


When  and  If  companies  do  open  new 
mines,  they  say.  It  will  prot>ably  be  In  coun- 
tries such  as  Chile.  Argentina,  and  others 
whero  there  is  no  longer  the  threat  of  na- 
tionalization that  once  existed.  Of  course, 
this  wUl  do  nothing  to  Increase  UJS.  aelf- 
sufflclency  and  Is  likely  to  add  to  the  coat 
of  metals  as  producing  nations  rt»nM.m<  % 
sharo  of  the  profits  from  these  ventures. 

Whether  the  Administration  wiu  address 
the  major  minerals  supply  problems  In  a 
oomprohen;lve  way  Is  in  doubt.  If  anything, 
says  the  White  House's  Smith,  the  Adminis- 
tration may  choose  "six  or  eight  specific 
areas  where  we  must  tone  up  policies,"  such 
as  assesfing  the  supply  problems  of  critical 
Imported  metals  such  as  chromliun  and  the 
ImiMtct  of  various  regulations  on  the  In- 
dustry. 

But  this  piecemeal  approach  Is  unlikely  to 
solve  the  minerals  supply  problems  facing 
the  U.S.,  rays  one  government  economist 
who  has  served  on  a  number  of  materials 
advisory  boards  since  1973.  He  warns:  "No- 
body cares  about  minerals  tintll  there's  a 
shortage — and  you  could  have  said  the  same 
thing  about  energy  before  1973." 

Mr.  McCLDRE.  Mr.  President,  as  an 
original  cosponsor.  I  rise  in  strong  sup- 
port of  S.  493,  the  deep  sea  mining  biU 
and  urge  its  immediate  passage.  It  is 
abundantly  clear  that  there  is  an  orer- 
whelming  congressional  numdate  in  th<« 
field  of  ocean  mining.  That  fact  is  dem- 
onstrated by  the  process  by  which  this 
bill  has  come  to  the  floor.  Five  commit- 
tees have  unanimously  reported  the  bill 
over  the  course  of  this  session  and  the 
relatively  minor  differences  in  the  re- 
ported bills  were  quickly  worked  out  by 
the  respective  committees,  ultimately 
leading  to  Senator  Matsdnaga's  printed 
amendment.  No.  540.  which  is  before  the 
Senate  today.  A  similar  bill,  S.  2053,  nar- 
rowly missed  passage  last  year  after 
similarly  having  been  reported  by  four 
Senate  committees  and  after  passage  of 
a  companion  House  bill.  HH.  3350.  by  a 
vote  of  312  to  80,  after  four  House  com- 
mittees favorably  reported  that  bin. 

This  bill  also  reflects  strong  and  con- 
tinuing encouragement  and  support  from 
the  administration,  including  the  law 
of  the  sea  negotiator.  Ambassador  El- 
liott Richardson.  The  several  Federal 
agencies  and  departments  involved  in  the 
Law  of  the  Sea  Conference  have  aided 
and  supported  our  consideration  of  this 
and  earlier  bills  over  the  past  several 
years.  It  is  fair  to  say  then  that  there 
is  a  strong  and  positive  commitment  on 
behalf  of  both  the  legidative  and  execu- 
tive branches  of  our  Government  sup- 
porting this  major  legislative  initiative 
to  accelerate  development  of  our  national 
ocean  mining  industry- 

My  interest  in  ocean  mining  extends 
over  many  years  here  in  the  Congress. 
For  instance,  I  ceauthored  a  letter  from 
members  of  the  Senate  Interior  and  In- 
sular Affairs  Committee  to  Secretary  of 
State  Kissinger  expressing  our  strong 
support  for  the  preservation  of  a  national 
ocean  mining  industry  prior  to  the  be- 
giiming  of  the  latest  roimd  of  law  of 
the  sea  meetings.  I  ask  unanimous  con- 
sent that  that  letter  be  printed  in  the 
Recosd  at  this  point. 

Then  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rbcoro. 
as  follows: 
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AM*  iMSDiaa  Awa 
WaMtmgUm..  DJC.,  June  7, 1974. 
Hon.  HamT  A.  Ktaanroaa, 
Secretary  of  State, 
WatMngtOH,  DC 

DCAB  Ma.  SacaKTABT:  As  you  know,  a  oon- 
ferenoe  wUl  convene  In  CatacsM  on  June  aotti 
to  attempt  to  negotiate  a  treaty  or  lisallas 
resolving  International  problema  affeetli^ 
the  law  ot  the  aea. 

The  Senate  Committee  on  latcctar  and 
Insular  Affairs  has  been  following  tbeee  ne- 
gotiations cloaely  since  the  Inoeptlan  at  the 
United  Nattons  Seabed  Committee  In  1987. 
Since  that  time,  on  a  contlnning  l>i|wiillaaii 
basis,  members  have  participated  in  a  apo- 
dal subcommittee  chaired  by  Senator  Met- 
calf .  They  have  sent  representatives  to  nearly 
every  aeeslon  of  the  United  Nations  Oeabed 
Committee.  Additionally,  the  cooMnlttee  baa 
held  several  hearings  rdated  both  to  pio- 
poeed  ocean  mining  leglalatlon  and  to  devd- 
opments  which  have  taken  plaee  at  tbe 
various  preparatory  sessions  oondacted  by 
the  Seabed  Committee.  We  have  alao  mat 
with  tbe  United  States  d^egatlon  to  tbe 
Seabed  Committee  usually  prior  to  depar- 
ture and  subsequent  to  Its  return  (ram 
these  sessions. 

Although  several  issues  will  be  oonsldcrad 
at  the  Caracas  conference,  this  oonunlttee 
has  confined  Its  attention  prlndpaUy  to 
matters  affecting  the  development  of  mineral 
and  fuel  resources.  Our  principal  concern 
has  been  directed  to  the  following  two 
issues: 

The  limits  of  coastal  state  Jurladlction 
over  resources  of  the  seabed  adjacent  to  and 
beyond  the  territorial  sea  and  the  nature 
and  the  limitations  of  coastal  state  Jurisdic- 
tion and  authority  In  such  areas. 

The  rights  of  Individual  countries  and 
their  nationals  to  explore  and  develop  tbe 
natural  resoiuces  of  the  seabed  beyond  the 
limits  of  national  Jurisdiction,  the  rules  and 
conditions  and  Institutions  wbleh  might  gov- 
ern such  exploration  and  devdopment.  and 
the  distribution  of  benefits  resulting  there- 
from. 

Members  of  the  Committee  have  fre- 
quently nukde  known  their  views  about  the 
policies  the  United  States  should  adopt  re- 
garding each  of  these  issues.  With  regard  to 
the  former,  members  of  the  special  suboon- 
mlttee.  In  their  report  of  December  31.  1970. 
expressed  the  foUowlng  condualon: 

*  *  *  we  adopt  the  view  of  the  American 
Branch  of  tbe  mtematlonal  Law  Awttviatlow 
regarding  the  seaward  limits  of  the  Conti- 
nental Shelf.  That  position  Is  not  only  con- 
sistent with  the  wisest  of  poUcy  preferences, 
but  more  importantly  soundly  Interprets  tbe 
present  law.  It  h<MdB  that  "rights  under  the 
1958  Geneva  Convention  on  tbe  Continental 
Shelf  extend  to  the  limit  of  exploltabmty 
existing  at  any  given  time  within  an  ultimate 
limit  of  adjacency  which  would  moompaM 
the  entire  continental  margin." 

We  Interpret  the  meaning  of  tbe  tenn 
"continental  margin"  to  Include  tbe  Conti- 
nental Shelf,  slope  and  rise.  We  understand 
that  a  growing  number  of  countriea  support 
the  principle  that  coastal  state  jurisdiction 
over  nattu-al  resources  of  tbe  seabed  adja- 
cent to  Its  coast  should  be  ntnitofl  to  that 
area  contained  within  that  part  at  tbe  ae»- 
bed  which  to  bounded  by  a  line  paraUtf  to 
and  300  miles  distant  front  tbe  base  line 
from  which  tbe  territorial  aea  to  meaeuied. 
We  understand  that  within  acme  executive 
branch  agendea  there  is  support  for  aaelt  a 
position.  We  would  like  to  state  our  atrong 
preference  for  the  view  which  would  allo- 
cate to  coastal  states  areas  of  the  seabed  ad- 
jacent to  their  coasts  which  extend  aaaenvd 
300  mues  and.  In  addition.  aU  portlona  oC  tbe 
continental    margin   which   extend 
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300  mUM.  We  bftv*  p»—ot  righto  nndw  In- 
tarnkttoiua  Umt  to  tUto  an*. 

Aa  jva  knoKT.  tbara  m«  Mvanl  m«m  oC  the 
nnitad  Stotos  oonttnantal  Buurgln  which  a- 
tond  toyond  300  inllw.  Bmmim  €€  the  IN^ 
tkn's  crlUcM  mmist  pcoBlMns.  Including  our 
lull— alng  dependence  on  bnportod  oU,  the 
United  BtMtae  ■hould  not  forfeit  mnf  por- 
tloa  of  the  continental  margin  which  could 
be  ntlllaed  for  mineral  production,  and  more 
particularly,  for  production  oC  <dl  and  gas. 
The  United  SUtee  haa  righto  to  all  natural 
leeoureea  of  our  contlwentol  margin,  no  mat- 
ter how  far  aeawardly  It  extendi.  We  ahould 
not  Jeopardixe  theee  righto  at  Caracas. 

BaganUng  the  laaue  of  the  regime  for  the 
deep  aeabed.  various  options  hSTe  been  con- 
sidered In  preparing  for  the  Iaw  of  the  Sea 
Oonferenoe.  Many  developing  nations  have 
iiitiiBsewl  a  preference  for  the  eetabllahment 
of  an  International  we  bed  mining  organisa- 
tion. firaquenUy  referred  to  as  "The  Knter- 
prtse."  It  would  have  escIuslTe  authority  to 
e3q>Iore  and  develop  the  reeources  of  the  sea- 
bed beyond  the  llmlto  of  escluslve  coastal 
steto  Jurlsdletlon.  Through  control  of  "The 
Bnterprlee."  the  developing  countries  could 
deny  effective  commercial  access  by  the 
technologically  advanced  states  to  the  nat- 
ural reeources  of  the  seabed  lying  beyond  the 
llmlto  of  exclusive  coastal  state  Jurisdiction. 

Many  developed  nations.  Including  the 
united  States,  have  favored  preserving  as 
bsst  they  can  the  existing  high  seas  freedom 
Including,  but  not  limited  to.  the  freedom 
to  conduct  aclentlllc  reeearch  on  the  high  ssas 
and  to  mine  the  minerals  of  the  ocean  floor 
beyond  the  llmlto  of  exclusive  coastal  state 
Jurisdiction.  These  nations  have  not  oppoeed 
the  creation  of  an  international  organisation 
to  administer  the  exploration  and  develop- 
ment of  seabed  reeources  lying  beyond  the 
Umlte  of  exclusive  coastal  state  JurtsdlcUon, 
but  they  have  Indicated  the  preference  that 
such  an  international  organisation  neither 
conduct  such  exploration  and  development 
of  the  mineral  reeources  of  the  deep  ocean 
floor,  nor  control  production  thereof.  They 
have  tended  to  take  the  view  that  we  should 
neither  restrict  opportunities  for  explora- 
tion and  development  of  the  deep  ocean 
floor  by  developing  countrlee,  nor  object  to 
paying  a  portion  of  the  value  of  the  min- 
eral production  on  the  ocean  floor  to  an  In- 
ternational organization,  for  the  use  and 
benefit  of  developing  countries.  Alio,  they 
have  continually  expressed  a  preference  for 
some  sort  of  equitable  Ucenslng  system 
which  an  international  organization  would 
have  the  authority  to  administer  on  a  min- 
isterial, rather  than  discretionary  basis  In 
other  words,  once  an  applicant  state  met  the 
relevant  standards,  it  would  automatically 
be  eligible  to  receive  a  license  from  the  In- 
ternational authority. 

The  principal  commodity  to  be  mined  on 
the  deep  ocean  floor  would  l>e  manganese 
nodules  which  are  rich  in  copper,  nickel,  co- 
balt and  manganese.  There  U  a  growing  re- 
luctance for  mineral  exporting  cotintrles  to 
make  these  minerals  available  to  the  United 
Statee  on  a  secure  and  continuing  basis.  Our 
hsavy  dependence  on  importo  of  such  min- 
erals places  us  in  a  vulnerable  position. 
SpedflcaUy.  the  United  States  dependency 
on  Importo  of  such  minerals  U  ss  follows  : 
msnganeis.  97  percent;  nickel,  74  petvent; 
cobalt.  OS  percent:  and  copper,  1«  percent. 

m  light  of  this  dspendency.  we  feel  that 
It  to  vital  to  the  national  Interest  that  the 
ira  companies  retain  their  current  right  of 
access  to  mine  nodules  lying  on  the  deep 
aeabed  under  terms  and  conditions  con- 
ducive to  making  the  inveetmento  neceesary 
for  their  development.  We  beUeve  thto  ob- 
jective ahould  be  vigorously  pursued  at 
Caracas. 

The  committee  will  foUow  the  proceedings 
at  Caracas  with  great  Interest,  and  wUl  look 


ftorwaid  to  msetlng  with  the  members  of 
the  delegation  upon  their  return. 
Sincere y  yo«us, 

HXNST      M.     JSCXSOM. 

AiAM  Bnuc. 
Jamb  Asoubbx. 
noTD  K.  Wtswsi.i. 
Pavi.  Fsmnw. 
CUFTOaB   P.   HAMsm. 
Jambb  L.  Bucxut. 
Jamb  A.  McCluu. 
Dbwxt  p.  BASnXTT. 

Mr.  McCLURE.  Mr.  President,  the 
principles  embodied  in  that  1974  letter 
are  still  applicable  today,  and  they  lead 
this  Senator  to  the  conclusion  that  we 
must  have  domestic  legidation  on  ocean 
mining  in  the  face  of  a  proposed  Law  of 
the  Sea  treaty  now  imder  negotiation 
which  ia  unacceptable  and  offensive  to 
the  fundamental  national  interests  of  the 
United  States.  I  would  hope  that  our  ac- 
tion today  in  passage  of  this  bill  will  send 
a  strcHig  signal  to  our  Law  of  the  Sea 
negotiators,  to  the  White  House  and  to 
other  nati<»is  involved  in  the  Law  of  the 
Sea  negotiations  that  this  Senate  will 
not  stand  passive  in  the  face  of  an  unac- 
ceptable negotiation  and  treaty  process. 
Should  the  VS.  negotiators  of  the  other 
nations  participating  In  the  Conference 
fail  to  heed  this  unmistakable  signal 
from  the  body  whose  constitutional  re- 
sponsibility includes  consenting  to  any 
Law  of  the  Sea  treaty,  the  Senate  will 
have  no  choice  but  to  refuse  that  consent 
and  to  allow  the  continued  development 
of  our  domestic  ocean  mining  industry 
under  the  legal  regime  contained  in  this 
biU. 

TO  better  understand  the  seriousness 
with  which  I  view  the  current  situation, 
let  me  briefly  point  out  the  problems  that 
I  find  with  the  present  draft  of  the  pro- 
posed treaty. 

In  1977,  the  State  Department  found 
it  fundamentally  unacceptable  to  allow 
the  creation  of  a  supemational  agency, 
called  the  International  Seabed  Author- 
ity which  would  govern  all  aspects  of  sea- 
bed mining  and  resource  development. 
The  Authority  is  with  us  still  today.  In 
1977.  we  objected  to  vesting  the  political 
power  of  the  Authority  in  a  "Supreme 
Assembly",  governed  by  the  principle  of 
one-nation,  one-vote  because  it  would  ob- 
viously be  dominated  by  Third  World  de- 
veloping countries  and  because  there  was 
no  other  body  that  had  the  ability  to 
checlc  the  power  of  such  an  assembly. 
The  council,  the  executive  organ  of  the 
assembly  is  a  36-person  body  elected  by 
the  Authority  and  is  supposed  to  make 
the  day-to-day  decisions  with  respect 
to  who  gets  the  right  to  mine  the  seabed 
minerals;  however,  the  language  of  the 
treaty  is  so  ambiguous  on  these  provi- 
sions that  it  is  apparent  that  the  deci- 
sions of  the  council  would  be  subject  to 
a  veto  by  the  assembly  through  its  gen- 
eral policymaking  functions.  The  last 
General  Accoimting  Office  report  on  Law 
of  the  Sea  stated: 

|T|he  developing  countries  consider  the 
Clouncirs  role  to  be  merely  to  Implement 
Assembly  policies. 

In  addition,  unlike  the  United  Nations 
Security  Council,  the  United  States  would 
not  be  guaranteed  a  seat  on  the  Council 
so  that  our  representation  in  that  body 


is  dependent  upon  our  election  by  the 
one  nation,  one  vote  and  lUrd  World- 
dominated  Assembly.  In  1979.  this  ar- 
rangement is  still  a  primary  feature  of 
the  treaty  text.  As  unbelievable  as  it 
may  seem,  our  negotiators  appear  quite 
proud  of  a  change  in  the  text  so  that 
the  pertinent  article,  instead  of  reading 
"[Tlhe  Assembly  is  the  supreme 
organ  *  *  *".  sUtes  that  "(Tlhe  As- 
sendily,  as  the  sole  organ  of  the  Author- 
ity *  *  *  shall  be  considered  the  su- 
preme organ  *  *  *"  This  wording 
change  has  been  listed  as  a  supposed 
improvement  in  the  treaty  text.  Mr. 
President,  if  someone  here  or  at  the  State 
Department  can  explain  the  substantive 
difference  of  those  two  phrases  I  would 
greatly  appreciate  it. 

In  1977.  the  State  Department  found 
it  fundamentally  unacceptable  to  allow 
the  Authority  almost  complete  discretion 
as  to  who  would  receive  contracts  to  mine 
and  who  would  not.  Our  position  had  al- 
ways been  an  insistence  that  rules  and 
regulations  for  the  granting  of  contracts 
be  considered  in  the  treaty  itself.  We  felt 
that  the  appropriate  body  should  be  re- 
quired to  issue  contracts  in  a  nondis- 
criminatory fashion  to  all  qualified  ap- 
plicants— in  short,  much  the  same  as  the 
procedures  followed  by  those  U.S.  Gov- 
ernment agencies  that  implement  our 
various  mineral  leasing  programs. 

In  1979,  there  is  still  a  tremendous 
amount  of  discretion  in  the  contract- 
granting  process  of  the  treaty.  The  Coun- 
cil is  supposed  to  review  applications  on 
behalf  of  the  Authority.  This  is  the  same 
Council  of  which  we  just  spoke — the  one 
on  which  the  United  States  is  not  guar- 
anteed a  seat,  the  one  that  is  supposed 
to  implement  the  policies  of  the  Third 
World-dominated  Assembly.  The  Coun- 
cil is  supposed  to  act  on  these  contract 
applications,  submitted  in  the  form  of 
plans  of  work,  after  a  review  by  a  sub- 
sidiary body  call  the  Technical  Commis- 
sion. While  the  Technical  Commission 
was  originally  envisioned  as  a  non- 
political  advisory  body — I  note  that  its 
members  will  be  elected  by  the  members 
of  the  Council  taking  due  account  ot 
"the  principle  of  equitable  geographical 
distribution  and  of  special  interests." 
Whose  special  interests  will  be  consid- 
ered? No  doubt  it  will  again  be  those  of 
the  Third  World  developing  nations  who 
have  clevrerly  negotiated  a  political  orga- 
nization which  they  will  control. 

As  if  this  is  not  bad  enough,  the  re- 
sult of  yet  another  compromise  in  the 
last  negotiating  session  might  insure 
that  no  U.S.  citlaen  would  ever  have  a 
plan  of  work  approved.  The  delegation 
feels  that  a  considerable  victory  was  woo 
when  we  were  able  to  negotiate  a  slight 
change  in  council  voting  procedures  such 
that  a  certain  number  of  States  would 
be  able  to  block  action  on  certain,  spec- 
ified issues.  Unfortimately.  included  in 
that  compromise  Is  language  insisted 
upon  by  the  devdoping  countries  which 
will  enable  it  to  also  block  approval  d 
work  plans. 

In  1977.  the  SUte  Department  labeled 
as  fundamentally  unacceptable,  those 
provisions  which  spelled  out  the  pre- 
requisite concessions  that  an  individual 
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contractor  would  have  to  agree  to  before 
a  contract  would  be  granted.  Hiom  i»t>- 
viskms  Included  requirements  that  a 
company  explore  two  mlnesltes  and  sub- 
mit all  the  data  as  to  both.  Tbe  Au- 
thority would  then  decide  which  one  to 
give  to  the  Enteri»1se  and  which  one  the 
private  c<mcem  could  keep.  A  jxrlvate 
citlaen  attempting  to  mine  would  atoo  be 
required  to  transfer  an  technology  to  be 
used  In  the  mining  operatloos  to  the 
Enterprise  and  Authority;  they  would 
have  to  agree  to  the  Imposltkni  of  con- 
tnris  over  how  much  metal  could  be 
mined  from  their  minesite — tn  order  to 
protect  the  expmrt  Income  of  metals  pro- 
ducing developing  countries;  ttMy  would 
have  to  pay  extremdy  high  and  onerous 
front  end  payments  to  the  Authoni^.  to 
be  followed  by  even  higher  imxluctlon 
changes — all  before  they  were  sure  that 
operatkms  would  even  be  able  to  return 
a  profit;  they  would  have  to  obtain  per- 
mission from  any  third  party  whose 
technology  would  be  used  to  allow  for 
the  transfer  of  such  third  party's 
technology  and  finally,  they  would  have 
to  agree  to  transfer  any  other  technology 
in  their  possession  if  it  was  determined 
by  the  Enterprise  that  such  technology 
was  not  otherwise  available  on  the  mar- 
ket. 

It  is  my  sad  duty  to  report,  Mr.  Presi- 
dent, that  the  great  bulk  of  these  provi- 
sions exists  even  today.  Our  negotiators 
agree  that  with  some  "fine  tuning"  thcae 
provisions  wiU  be  acceptable.  I  dont  be- 
lieve, however,  that  these  provlsiiHis  a(« 
susceptible  to  fine  tuning.  To  me,  they 
are  still  fundamentally  unacceptable, 
they  should  be  scrapped  and  renegoti- 
ated. 

In  1977,  and  indeed  since  the  oulput  of 
the  Third  United  Nations  Law  of  the  Sea 
Conference,  we  have  found  the  provi- 
sions previously  noted  that  would  estab- 
lish productl<m  controls  over  the 
amounts  of  metal  capable  of  being  mined 
"fundamentally  unacceptable."  Yet  those 
provisions  are  still  with  us  today. 

In  fact,  the  discussion  in  the  latest 
delegation  report  leads  to  the  inescapable 
conclusion  that  unable  to  obtain  the  de- 
letion of  these  provisions,  the  State  De- 
partment decided  to  accept  them  and  to 
negotiate  further  only  the  question  of 
numbers,  llius  the  treaty,  in  addlUon  to 
Its  further  problems  is  anti-consumer. 
The  production  controls  will  serve  only 
to  maintain  the  market  shares  of  pres- 
ent land-based  producers  leading  to  the 
maintenance  and  increasing  of  artifi- 
cially high  prices  that  metals  consumers 
throughout  the  world  will  have  to  pay- 
both  for  the  raw  material  and  finished 
products  derived  therefrom.  To  me,  this 
is  still  fundamentally  unacceptable. 

Ih  1977,  Ambassador  Richardson  felt 
that  it  was  "fundamentally  unaccept- 
able" to  allow  provisions  in  the  treaty 
which  could  be  used  to  share  the  rev- 
enues derived  from  seabed  mining  with 
so-called,  self-styled  national  llbentlon 
movements  such  as  the  Palestine  Libera- 
Uon  Organisation.  Two,  almost  3  years 
tater.  the  language  remains  a  part  of  the 
weaty.  The  Arab  nations  that  proposed 
It  and  theh-  supporters  in  the  developing 


nations  show  no  sign  of  relenting  on  this 
Issue. 

In  1977,  the  Informal  composite  nego- 
tiating text  was  labeled  "fundamentally 
unacceptable"  because  the  so-called  par- 
alleled    access     system     was     heavily 
weighted  In  favor  of  mining  by  the  En- 
terprise—the  transnational,  state  owned 
(that  is.  Authority  owned)  mining  ven- 
ture. In  1979,  the  EDtenirise  enjoys  Im- 
munities from  states  parties  taxaUon 
not  enjoyed  by  private  contractors,  en- 
joys Immunity  from  the  heavy  front  end 
payments  heaped  upon  private  parties, 
and  is  granted  an  absolute  priority  of 
right  when  production  oonbois  are  in  ef- 
fect and  the  choice  of  applicants  for  a 
mine  site  is  either  the  Etoterpilse  or  an 
Enterprise  sponsored  joint  venture  and 
a  private  party.  In  addition  the  Enter- 
prise is  to  be  generously  funded  by  con- 
tributions from  states  parties  in  accord- 
ance with  the  XJH.  Scale  of  Assessments, 
by  the  provisions  of  no  interest  loans 
from  states  parties  and  by  the  guarantee 
of  low-interest  loans  and  associated  debt 
by  states  parties.  Thus,  the  treaty  con- 
tinues to.  in  effect,  mffTujntf  what  h*"^ 
been  termed  a  unitary  system  of  joint 
venture  with  forced  participation  by  pri- 
vate citizens  if  they  desire  to  obtain  any 
benefits  from  deep  sealied  mining. 

Other  provisions  contained  in  the  1977 
"fundamentally  unacceptable"  inf<Hinal 
composite  negotiating  text  are  still  pres- 
ent hi  the  draft  text  of  1979.  These  in- 
clude: 

Hrst,  provisions  for  a  review  confer- 
ence which  could  halt  further  mining 
after  20-25  years— well  after  the  point 
in  time  when  Department  of  Commerce 
and  other  studies  indicate  that  the  world 
demand  for  metals  will  begin  to  create 
scarcities  of  supply  unless  new  souxces 
of  production  are  tapped; 

Second,  provisions  that  require  appli- 
cants to  accept  as  enforceable  all  rules 
and  regulations  adopted  by  the  Author- 
ity—without regard  to  the  timing  of  such 
adoptions.  This  would  leave  the  appli- 
cants' contracts  open  to  change  as  the 
Authority  may  consider  appropriate. 
When  this  situation  is  combined  with  the 
lack  of  provisions  that  would  protect 
those  mining  operations  underway  at 
the  time  the  treaty  takes  effect — as  man- 
dated by  title  n  of  the  legislation  before 
us — ^it  will  have  an  obvious  chilling  effect 
on  the  desire  of  private  dtiaens  to  en- 
gage in  the  mining  of  these  essential 
minerals;  and 

Third,  provisions  that  would  limit  the 
numt>er  of  mlnesltes  available  to  states 
parties  or  citizens  of  such  states.  The  re- 
sult of  these  so-called  antldensity  or 
antimonopoly  provisions  would  make  it 
doubtful  that  UA  ciUaens  could  obtain 
more  than  one  or  two  mlnesltes  during 
the  first  25  years  of  mining  under  the 
treaty.  This  would  result  in  UjS.  corpo- 
rations working  in  ccnjunction  with  for- 
eign corporations  and  consequently  ob- 
taining sponsorship  for  mining  contracts 
by  another  state  party.  This  in  turn 
would  lead  to  the  exporting  of  U.S.  Jobs 
and  technology. 

In  sum,  Mr.  President,  I  find  very  little 
in  the  1979  draft  of  the  Law  of  the  Sea 
Treaty  which  would  dissuade  me  from 


the  position  I  held  in  1977;  that  Is.  tbe 
yean  of  negotlatioa  have  left  tbe  United 
States  with  nothinc  more  than  a  "^mda- 
mentaUy  unaoeqiUble"  aentp  of  pspsr. 

It  is  my  f ervcnt  hope  and  I  bdiatv  tlHi 
of  my  coUeacaes  as  wdl,  that  these  nc0»- 
tiations  will  succeed— that  the  naUons  <rf 
the  woild  win  be  able  to  agree  on  a  set 
of  unlvemlprindpleBgofemlnganT 
of  the  ocean. 

However,  while  inereaaing  glob 

nomlc  Interdependence  wooid  lead  IB  to 
redouble  our  efforts,  we  canoot  aHow 
ouiB^ves  to  be  padied  Into  positions  so 
minimal  to  our  national  Interest  as  tiiase 
we  find  oursdves  trapped  In  at  the  pies 
entnegotiatJons. 

I  hope  that  oar  actions  and  oar  words 
here  today  win  not  go  unheeded  by  ettlier 
the  State  Department  or  the  ottaer  nego- 
tiators at  the  United  Nations  Conftaenee. 
Itie  present  trea^  Is,  I  in>eat.  flmda- 
mentally  unacceptable.  If  a  treatar  that  Is 
more  balanced  cannot  be  negotiated  we 
win  allow  our  dtlaens  to  cany  on  in  per- 
petuity under  the  schemes  established 
by  this  legislation.  Its  interim  natare  de- 
pends upon  the  renegotiation  of  Just  socfa 
a  balanced  document. 

Mr.  President,  in  addition  to  the  sub- 
stantive difficulties  I  find  with  tbe  pro- 
posed treaty  draft  now  under  negotia- 
tion. I  and  many  other  Manbers  of  tbe 
Senate  also  are  greaUy  concerned  by  ttie 
orocedures  currently  being  consklered  by 
the  administration  for  a  provisional  en- 
try into  force  (rf  such  a  treaty  after  sig- 
nature, but  before  Senate  advice  and 
consent  has  been  granted.  In  that  regard. 
I  ask  unanimous  consent  that  a  letter  of 
October  16.  1979  tnax  myaOt  and  13 
other  Soiators  to  Ambassador  Ridiard- 

son  on  this  subject  be  printed  in  tiie  Rac- 
OKD  at  this  time. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  tai  the  Rccoan. 
asfoUows: 

17.S.   SOTATI. 

WaaMmiton.  DjC..  October  16,  1979. 
Ib>n.  Elliott  L.  RicRAinaoM. 
itmbossotfor  «t  larfe.  DefortmieM  of  State. 
WiuMngton.  DX!. 

I^»K  Mh.  AMBAasADoa:  The  recent  United 
Stotea  Delegation  Beport  on  the  resumed 
eighth  session  of  the  Third  TTnlted  MatloiM 
Conference  on  the  Law  of  the  Sea  had  a 
tone  of  optimism  regardli^  the  paastbdlty 
of  concluding  the  substantive  negottatloiw 
next  year.  In  this  regard,  the  report  notes 
that  "the  Oonferenoe  decided  to  hold  Ite 
flP*»  substantive  aeeston  in  two  flve-wesk 
xessions  next  year,  the  first  In  New  Toik 
beginning  Pebruary  37.  and  the  second  la 
Geneva  beginning  July  as." 

Because  of  the  poaslbmty  that  the  Law 
of  the  Sea  negottottons  may  be  naarbv  a 
Potot  ot  conclusion,  concerns  have  been  n- 
espressed  recently  over  the  legal  rtmao 
quencee  and  impUcatlons  of  the  signature  ot 
a  treaty  by  the  Onlted  States.  Spedfleaily, 
some  have  suggested  that  stgnature  at  a 
treaty  Impoees  certain  legal  ohUgattoas  iqton 
the  signing  party.  We  would  like  to  know  If 
you  share  that  view,  and  If  so,  what  Is  the 
nature  of  such  obUgatlons.  We  are  sure  yon 
can  apprectoto  the  Senator  intanat  In  any 
ImpUcattoas  that  signature  ot  the  treaty 
might  have  before  the  OonsUtnttanal  re- 
quirement of  Senato  advice  and  ~itftiit  and 
Presidential  ratlflcaUon  has  takan  plaoa. 

We  therefore  request  the  Admlnlstratton^ 
view  on  the  question  of  whether  slgnatme 
of  a  Iaw  of  the  Sea  treaty  impnom  any  lagal 
or  other  Obligations  upon  a  signing  party 
M  a  matter  ot  customary  IntematlaBsl  law 
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or  for  mnj  oUier  raaaon.  If  It  to  the  Admln- 
IstnUona  rltm  th»t  l«g»l  or  other  obllg*- 
Uons  do  kttMb  on  sicnAtur*  of  the  treaty. 
we  would  ^>precute  your  deflnlng  the  na- 
ture, extent,  and  eoneequencea  of  much  obU- 
ntkma.  In  this  regard,  we  would  apprecUte 
the  Admlntatratlon'a  ■peclllc  analyala  of 
what  ezlatlnc  and  pending  leglaUtlon  would 
be  impacted  by  the  existence  of  such  an 
obligation  and  how  such  legislation  would 
be  impacted. 

Tar  example,  what  Implications  would  re- 
sult tram  signature  of  a  Law  of  the  Sea  treaty 
with  respect  to  the  domastlc  ImplemenUtlon 
of  seabed  '"twing  legislation  and  to  n.8.  com- 
panies engaged  In  the  pursuit  of  deep  sea- 
bed mining  pursuant  to  U.8.  legislation:  and 
«  9Uld  there  be  any  restriction  on  the  appll- 
cublllty  of  the  Fishermen's  Protective  Act  1' 
XJJB.  vessels  were  to  be  eelaed  by  nations  as- 
serting fishery  jurisdiction  that  Is  not  recog- 
nised at  the  preeent  time  by  the  United 
States. 

Tour  prompt  attention  to  these  Issues  wU! 
be  most  appreciated. 
Sincerely  yours. 
Warren  Q.  Magnuson.  Prank  Church, 
caalbome  Pell,  Ernest  P.  Boilings,  Bob 
Paekwood.  James  A.  McClure,  Spark 
If.  Matsunaga,  Henry  If.  Jackson,  Ed- 
mund S.  Miiskle,  Edward  M.  Kennedy. 
Ted  Stevens,  J.  Bennett  Johnston, 
Wendell  H.  Ford.  John  Ifelcher. 

Mr.  McCLURE.  Mr.  President,  myself 
and  the  other  cosigners  of  this  letter  are 
seriously  concerned  about  the  funda- 
mental constitutional  principle  regard- 
ing the  rights  and  responsibilities  of  the 
Senate  under  the  advice  and  consent 
clause.  Members  do  not  wish  to  see  such 
rights  abrogated  either  In  whole  or  in 
part  by  actions  takm  by  State  Depart- 
ment treaty  negotiators.  It  Is  out  of  this 
same  concern  that  other  members  have 
focused  on  the  issue  of  the  interim  na- 
ture of  this  legislation.  Whether  the  leg- 
islation is  in  fact  to  be  Interim  will  be 
dependent  upon  whether  the  current  Law 
of  the  Sea  Conference  negotiatlcms  will 
produce  a  treaty  acceptable  to  this  body. 
The  remarks  made  on  the  Senate  floor 
today  as  they  pertain  to  the  contents  of 
this  legislation,  its  relationship  to  the 
Law  of  the  Sea  Treaty  presently  under 
negotiation,  and  the  contents  of  that 
draft  treaty  text  are  Indeed  Intended  to 
be  heard  by  the  State  Department  as 
"advloe"  from  the  Senate. 

We  are  well  aware  that  during  most  of 
the  lengthy  negotiations  which  resulted 
in  the  formulation  of  the  UJS.  Constitu- 
tion, it  was  clear  that  the  Senate,  not  the 
President,  was  to  negotiate  treaties.  The 
plan  presented  by  the  Committee  of  De- 
tail to  the  Federal  Constitutional  Con- 
vention on  AuKust  6,  1787,  provided  that 
"the  Senate  of  the  Uhlted  States  shall 
have  power  to  make  treaties,  and  to  ap- 
point Ambassadors,  and  Judges  of  the 
Supreme  Court."  It  was  not  until  Sep- 
tember 7.  1787,  Just  10  days  before  final 
adjournment  of  the  Constitutional  Con- 
vention, that  the  President  was  made  a 
participant  In  these  powers. 

The  scholars  which  authored  one  of 
the  most  authoritative  histories  of  the 
Constitution.  "The  Constitution  of  the 
Uhlted  States  of  America:  Analysis  and 
Interpretation"  concluded  that  the  ad- 
vice and  consent  clause  "assumes  Uiat 
the  President  and  Senate  will  be  asso- 
ciated througliout  the  entire  process  of 
making  a  treaty." 


Another  authoritative  source.  UJS. 
Senator  Rufus  King  of  New  York,  who 
had  earlier  been  a  member  of  the  Con- 
stitutional Convention,  in  1818.  declared 
on  the  Senate  floor: 

In  these  concerns  tbe  Senate  are  the  Con- 
sUtuUonal  and  the  only  responsible  counsel- 
lors of  the  President.  And  In  this  capacity 
the  Senate  may,  and  ought  to.  look  into  and 
watch  over  every  branch  of  the  foreign  aifalrs 
of  the  nation;  they  may,  therefore,  at  any 
time  call  for  full  and  exact  information 
respecting  the  foreign  sffalra,  and  express 
their  opinion  and  advice  to  the  President 
respecting  the  same,  when  and  under  what- 
ever other  circumstances  they  may  think 
such  advloe  expedient. 

That  Senator  Rufus  King's  views  on 
the  meaning  of  the  advice  and  consent 
clause  were  valid  is  borne  out  by  State 
vE)epartment  testimony  presented  before 
the  Senate  Judiciary  Committee.  The 
then  Secretary  of  State  stated  on  April 
6, 1953  that— 

This  Administration  recognises  the  sig- 
nificance of  the  word  "advice."  It  will  be  our 
effort  to  see  that  the  Senate  geto  Its  oppor- 
tunity to  advise  and  consent  in  time  so  that 
it  does  not  have  to  cbooee  between  adopting 
treaUes  it  does  not  like,  or  embarrassing  our 
International  position  by  rejecting  one  that 
has  already  been  negotiated  out  with  foreign 
governments. 

That  testimony  was  later  incorporated 
in  State  Department  Circular  175  along 
with  the  express  admonition  to  State  De- 
partment negotiators  that  its  incorpora- 
tion was  to  insure  that  full  implementa- 
tion be  given  to  the  policy  enunciated  by 
the  Secretary.  State  Department  ofllclals 
were  also  Instructed  in  the  same  circu- 
lar that — 

Treaties  are  not  to  be  used  as  a  device  for 
the  purpose  of  effecting  internal  social 
changes  or  to  try  to  circumvent  .  .  .  consti- 
tutional procedures. 

Sometimes  State  Department  officials 
seem  to  lose  cognisance  of  the  intent  of 
the  advice  and  consent  clause,  and  act 
as  though  that  clause  no  longer  exists 
in  the  Constitution  and  as  though  the 
doctrines  of  separation  of  powers  and 
checks  and  balances  also  no  longer  exist. 
It  becomes  the  perpetual  duty  of  this 
body  to  remind  the  State  Department 
that  these  doctrines  do  in  fact  exist  and 
that  they  must  be  adhered  to. 

Last  year,  for  example,  on  September 
8  the  Senate  adopted  Senate  Resolution 
536.  It  declared  the  sense  of  the  Senate 
that  in  determining  whether  a  particular 
international  agreement  be  submitted  as 
a  treaty  "the  President  should  have  the 
timely  advice  of  the  Committee  on  For- 
eign Relations  through  agreed  proce- 
dures established  with  the  Secretary  of 
State."  As  a  result  of  the  adoption  of 
Senate  Resolution  536.  State  Depart- 
ment Circular  175  was  amended  to 
broaden  the  basis  under  which  that  De- 
partment would  affirmatively  seek  the 
advice  of  the  Senate  with  respect  to  in- 
ternational negotiations. 

From  the  preceding  discussion  on  the 
meaning  of  the  advice  and  consent  clause 
It  should  be  very  clear — 

nrst.  that  the  State  Department  has 
an  affirmative  duty  to  seek  advice  from 
the  Senate  including  advice  concerning 
the  contents  of  a  treaty  during  the 
entire  negotiating  idiase  of  the  treaty; 


Second,  that  remarks  made  on  this 
Senate  floor  today  concerning  this  legis- 
lation and  the  treaty  which  would  suc- 
ceed it  if  ratified  by  the  United  States 
are  intended  as  such  advice:  and 

Third,  as  implied  by  a  prior  Secretary 
of  State,  the  State  Department  has  an 
affirmative  duty  to  listen  to  such  advice 
of  the  Senate  or  dse  the  Senate  will  be 
forced  to  choose  between  adopting 
treaties  it  does  not  like  or  embarrassing 
an  administration's  international  posi- 
tion by  rejecting  what  has  already  been 
negotiated  out  with  foreign  governments. 
The  advice  ttiis  Senator  intends  the 
State  Department  to  heed  directly  per- 
tains to  the  legal  effect  of  a  VS.  signa- 
ture on  any  treaty,  but  in  particular  <m 
a  future  Law  of  the  Sea  Treaty. 

On  October  16  of  this  year,  14  Sena- 
tors including  myself,  representing  both 
sides  of  the  aisle  and  a  fair  spectnun  of 
the  Senate,  wrote  to  the  State  Depart- 
ment's chief  Law  of  the  Sea  Treaty 
negotiator.  Ambassador  Elliot  Richard- 
son. I  request  unanimous  consent,  Mr. 
President,  that  that  letter  be  inserted  in 
the  Rkcord  at  this  point  in  its  entirety. 
As  is  obvious  from  the  letter,  our 
underlying  concern  is  predicated  nxton 
the  apparent  intent  of  the  State  Depart- 
ment to  sign  next  year  the  Law  of  the 
Sea  Treaty  and  the  possible  legal  conse- 
quences which  might  flow  from  such 
actirai.  Specifically,  we  requested  the 
administration's  views  as  to  the  legal 
effect  on  the  United  States  resulting 
from  a  U.S.  Government  official  affixing 
his  signature  to  a  treaty.  We  have  not 
yet  received  an  answer. 

Many  of  us  who  signed  the  letter  were 
aware  of  the  statement  made  by  Ambas- 
sador Richardson  in  response  to  a  ques- 
Uon.  similar  to  that  asked  In  our  letter, 
by  Congressman  Jonir  BaxAtnc  and  con- 
tained in  the  hearing  record  compiled 
by  the  House  Oceanography  Subcom- 
mittee. In  response  to  the  questiwi. 
AmbassadcH*  Richardson  stated: 

Sigxtature  only  serves  as  a  preliminary 
indication  of  intent  to  become  a  party  and. 
under  customary  international  law.  imposes 
no  obligation  other  than  refraining  from 
acts  which  would  defeat  the  object  and  pur- 
pose of  the  treaty. 

The  words  "refrain  [Ingl  from  acts 
which  would  defeat  the  object  and  pur- 
pose of  the  lal  treaty"  are  a  quotation 
from  article  18  of  the  Vienna  Conven- 
tion on  the  Law  of  Treaties. 

As  most  of  us  are  aware,  Mr.  Present, 
the  Vieima  Convention  was  adopted  by 
UJ*.  negotiators  on  May  22,  1^9  snd 
opened  for  signature  on  May  23,  1»«». 
The  United  States  signed  that  treaty  ot 
April  24. 1970  and  it  was  submitted  to  the 
Senate  for  advice  and  consent  by  toe 
Nixon  administration  <m  November  22. 
1971.  It  has  never  been  ratified  by  the 
United  States  because  it  never  rec^ved 
the  advice  and  consent  of  the  Senate. 

The  Vienna  Convention  has  not 
received  advice  and  consent  »>e^u»«  *™J 
Senate  Is  aware  that  Its  ratification 
could  be  used  by  the  State  Department  to 
attempt  to  bind  this  Nation  to  lnte™a- 
tlonal  agreemente  in  derogation  of  the 
U  S.  constitution's  article  n.  »ec«on J 
commandment  that  treaties  be  made  jov 
and  with  the  advice  and  consent  of  to» 
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Senate  *  *  *  provided  two-thirds  of  the 
Senatmv  present  concur." 

Further,  article  VI  provides  that  the 
Constitution  and  aU  laws  and  treaties 
approved  or  made  pursuant  to  it  shall  be 
the  supreme  law  of  the  land.  Henoe.  until 
the  Vienna  CoDventioa,  or  any  other 
treaty  which  requlreB  the  advice  and 
consent  of  the  Senate,  receives  such 
advice  and  consent  and  is  subaequently 
ratified,  it  must  be  subordinated  to  tbe 
Constitution. 

In  other  words.  Mr.  President,  the 
Senate  has  not  ratified  the  Vienna  Con- 
vention on  Treaties  because  it  does  not 
want  to  be  bound  by  the  signature  of  an 
executive  branch  oflielal  to  refrain  tram 
taking  legislative  action  which  that 
executive  branch  official  or  any  other 
executive  branch  official  claims  "would 
defeat  the  object  and  purpose  of  a 
treaty"  signed  by  such  or  any  executive 
branch  official. 

The  State  Department  ajupuenVIs 
holds  the  view  that  customary  Interna- 
tional law  already  binds  the  Senate  and 
the  Congress  as  a  whole  to  refrain  from 
taking  any  action  which  would  defeat 
the  object  and  purpose  of  a  treaty 
signed  by  an  offirial  of  the  executive 
branch.  Assuming  merely  for  the  sake 
of  argument  that  article  18  of  the  Vienna 
Convention  constitutes  an  expression  of 
customary  international  law,  does  the 
State  Department  believe  that  custom- 
ary international  law  overrides  the  UJS. 
Constitution?  I  would  certainly  hope 
not. 

One  purpose  behind  our  forefathers 
writing  the  advice  and  consent  clause 
Into  the  Constitution  was  to  prevoit  the 
United  States  from  becoming  obllewted 
either  to  take  action  or  not  to  take 
action  under  any  treaty  without  the 
prior  concurrence  of  two-thirds  of  the 
Senate.  Tet,  time  and  time  again  this 
body  discovers  that  the  horse  is  already 
out  of  the  bam.  The  Senate  has  been 
preempted  by  actions  taken  by  the  State 
Departmmt. 

Not  only  should  we  butot  that  the 
State  Department  not  be  permitted  to 
preempt  us  by  declining  to  heed  our  ad- 
vice conveyed  to  it  during  the  negotiat- 
ing phase  of  treaties,  we  should  also  in- 
sist that  the  State  Department  not  be 
permitted  to  preempt  us  by  asserting 
that  we  must  refrain  from  taking  any 
action  which  would  defeat  the  object 
and  purpose  of  a  treaty  one  of  its  offi- 
cials has  signed.  Fbr  here  the  State  De- 
partment, if  permitted,  would  assert 
that  a  treaty  Is  binding  on  the  United 
States  prior  to  the  Senate  granting  ad- 
vice and  consent. 

The  Law  of  the  Sea  Treaty  presents 
us  with  an  opportunity  not  to  be  pre- 
empted by  the  State  Department. 

Are  my  colleagues  aware  of  how  the 
State  Department  has  begun  to  lay  plans 
to  preempt  this  body  one  more  time?  In 
November  of  this  year.  State  Depart- 
ment Law  of  the  Sea  Tlieaty  negotiators 
participated  In  meetings  in  Geneva  rda- 
tive  to  how  the  Law  of  the  Sea  Treaty  Is 
to  enter  Into  force.  We  were  not  con- 
sulted about  these  negotiations  or  about 
the  Intent  of  the  State  Deparment  re- 
garding the  outcome  of  these  negotia- 
ti<H)s  even  though  they  directly  pertain 


to  the  issue  of  entry  into  force  of  the 
treaty  priiv  to  ratification. 

In  very  general  tenns,  this  is  the  sce- 
nario our  State  Dqiartmait  Law  of  the 
Sea  team  envisions.  Next  year,  an  execu- 
tive branch  official  would  tiga  the  Law 
of  the  Sea  Treaty.  Upon  a  requisite  num- 
ber ot  signatures,  an  international  body 
sanctioned  by  the  Law  of  the  Sea  Coo- 
ferenoe  or  by  the  UJi.  General  Assem- 
bly would  begin  to  draft  rules  and  regu- 
lations similar  in  conoq;>t  to  the  mannrr 
in  which  an  administrative  agency  pro- 
mulgates regulations  to  implement  a 
TJB.  statute. 

Either  prior  to  completion  of  such 
drafting  of  regulations  to  Implement  the 
lAw  of  the  Sea  Treaty,  or  afta  such 
formulation  of  regulaticms  has  been 
completed,  the  State  Department  would 
come  to  the  Senate  to  seek  provisional 
entry  into  force  of  the  treaty  either  by 
the  advice  and  consent  process  or  by 
submission  of  separate  legislation  or  by 
seddng  to  amend  S.  493 — ^this  legisla- 
tion— if  the  latter  is  not  already  enacted 
into  law.  Ilie  provisional  entry  into 
force  would  apply  for  an  interim  period 
after  which  time  tbe  Senate  would  be 
asked  to  grant  advice  and  consent  to  per- 
manent entry  into  force  of  the  Law  of 
the  Sea  Treaty  and  its  then  completed 
implementing  rules  and  regulaticms. 

Thus,  following  signature  of  the 
treaty,  the  Senate  would  be  expected  by 
the  State  Department  to  take  no  actlcm 
which  would  defeat  the  object  and  pur- 
pose of  the  treaty.  In  other  words,  until 
the  Senate  would  vote  to  refuse  to  grant 
advice  and  consent  to  the  treaty  or  even 
be  ^ven  the  tqiportunity  to  do  so,  it 
would  be  expected  by  the  State  Depart- 
ment to  act  as  though  the  treaty  were 
already  ratified. 

How  would  such  a  State  Department 
scenario,  if  implonented,  affect  first, 
entry  into  force  of  the  treaty;  and 
second,  this  body's  ability  to  grant  or  re- 
fuse to  grant  advice  and  consent  to  the 
treaty? 

The  State  Department  believes  that 
the  provlslmial  entry  into  force  of  the 
Law  of  the  Sea  Treaty— with  an  oppor- 
tunity for  states  provisionally  party  to 
the  treaty  to  back  out  and  refuse  to 
agree  to  permanent  entry  into  force — 
will  be  an  inducement  for  many  nations 
to  sign  the  treaty.  As  a  result  of  such 
provisional  entry  into  force  an  interna- 
tional bureaucracy  would  be  created. 
That  bureaucracy  would  be  called  the 
International  Seabed  Authority.  It  would 
consist  of  a  one-nation-one-vote  Su- 
preme Assembly  consisting  of  all  nations 
provisionally  party  to  the  treaty.  Accord- 
Uigly,  the  Supreme  Assembly  would  be 
dominated  by  Third  World  countries. 

The  Seabed  Authority  would  also  con- 
sist of  a  36-member  council  elected  by 
the  Supreme  Assembly.  The  treaty  would 
not  guarantee  the  United  States  a  seat 
(m  the  council.  Even  if  the  United  States 
were  elected  by  the  Supreme  Assembly 
to  a  seat  cm  the  council,  it  would  not 
have  the  absolute  veto  power  it  has  on 
the  UJf.  Security  Council.  It  would  have 
to  team  up  with  developed  nations  and 
the  Soviet  Union  if  it  wished  to  block 
any  council  acti(m.  In  practical  terms, 
even  if  elected  to  the  council,  the  United 


States  would  be  neariy  poweriess  to  op- 
pose actions  takmby  the  ooimcil  trtildi 
would  be  binding  on  tbe  United  States 
of  America  and  on  its  dtiaens. 

The  Authmity  would  also  consist  ct 
t*ytimi»ai  commisslmis  and  a  seabed  tcl- 
bimal  all  of  which  also  will  be  dominated 
by  lUrd  Worid  countries. 

The  trea^  also  provides  for  the  crea- 
tion of  an  Enterprise — transnaUooal 
state  company  in  direct  competttlan 
with  XJS.  dtiams. 

With  such  a  bureaucracy  in  place  and 
acting  provisionally.  It  would  be  almost 
impossible  to  prevent  the  perpetual  ooo- 
tinuation  of  the  Seabed  Authority  by  re- 
fusing to  agree  to  permanent  entry  Into 
force  at  the  treaty.  The  United  States 
having  signed  the  ti:«aty  could  be  de- 
clared a  developed  nation  brigand  if  it 
refused  to  ratify  the  treaty. 

Thus,  upon  a  requisite  nimihw  of  sig- 
natures the  International  Seabed  Au- 
thority would  come  into  being  provlsioo- 
al^  and  undoubtedly  stay  in  business 
permanently. 

It  should  be  noted  that  imder  the 
present  State  Department  plan,  the  Sea- 
bed Authwity  could  come  into  being 
provisionally  even  without  a  TJS.  sig- 
nature on  the  treaty.  And  once  having 
come  into  b^ng  provisionally  its  very 
existence  as  well  as  the  existence  of  the 
remainder  of  the  treaty's  contents  would 
thai  be  declared  to  be  expressive  of 
customary  international  law.  What  is 
already  customary  intonational  law.  the 
State  Department  could  argue,  need  not 
be  ratified. 

Hw  issue  then  becomes  what  is  this 
body's  ability  to  grant  or  to  rtfuse  to 
grant  advice  and  consent  to  the  Law  of 
the  Sea  Treaty  either  iwovislanally  or 
permanently?  As  earlier  indicated,  once 
an  official  of  the  executive  branch  signs 
the  treaty,  the  State  Department  would 
be  expected  to  argue  that  under  cus- 
tomary international  law  that  neither 
the  Senate  nor  House  may  take  any 
action  which  would  defeat  the  object 
and  purpose  of  the  Law  of  the  Sea 
Treaty. 

Following  signature  of  the  treaty,  the 
State  Department  presently  plans  to 
seek  provisional  entry  into  force  of  the 
treaty  either  by  requesting  provisional 
advice  and  consent  from  the  Soiate.  by 
seeking  separate  legislation  to  achieve 
the  same  result,  or  by  att^pting  to 
amend  S.  493  if  that  bill  is  still  amoid- 
able. 

As  an  integral  part  of  its  strategy,  the 
State  Department  may  be  expected  to 
argue: 

First,  that  the  Seabed  Authority  will 
come  into  being  provisionally  upon  a 
requisite  number  of  signatures,  even  if 
the  Congress  takes  no  action  regarding 
its  provisional  entry  into  force: 

Second,  that  it  is  in  tbe  best  Interests 
of  the  United  States  to  agree  to  provi- 
sional entry  into  force  because  that  is 
the  only  way  the  United  States  would 
be  eligible  to  be  represented  on  the  one- 
nation,  one-vote  Supreme  Assembly  and 
that  provisional  ratification  Is  the  only 
way  the  United  States  could  ever  hope 
to  be  elected  to  the  council  or  be  eligible 
to  nominate  a  Judge  to  sit  on  tbe 
tribunal: 
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TUtd.  that  Senate  failure  to  provide 
for  provisional  ratification  would  result 
in  representatives  from  other  nations 
being  selected  to  fill  the  seats  on  the 
council,  assemtdy  and  tribunal; 

Fourth,  that  therefore  the  United 
States  will  forfeit  any  opportunity  It  has 
to  Influence  the  actions  of  an  organlza- 
tion  with  potential  power  to  bind  tb^ 
united  States  and  its  citizens; 

Fifth,  that  provisional  ratification  by 
the  United  States  is  the  only  means  by 
which  the  United  States  will  be  per- 
mitted to  puticipate  in  the  formulation 
of  the  treaty's  rules  and  regulations: 

Sixth,  that  by  agreeing  to  provisional 
entry  into  force  of  the  treaty,  the  Senate 
can  always  change  its  mind  about  agree- 
ing to  advice  and  consent  for  permanent 
entry  into  force; 

Seventh,  that  absent  U.S.  provisional 
ratification,  the  United  States  will  fur- 
ther alienate  itself  from  the  world  com- 
munity and  will  be  inviting  international 
pcdltical.  ecraiomic  and  legal  action  by 
the  Seabed  Authority  which  could 
threaten  oiur  national  security. 

Eighth,  that,  9s  a  matter  of  interna- 
tional law,  only  by  granting  advice  and 
consent  to  provisional  entry  Into  force, 
may  U.S.  citizens  be  authorized  to  con- 
tinue their  activities  authorized  by  this 
legislation;  and 

Ninth,  that  any  activity  conducted  by 
U.S.  cltlMns  pursuant  to  this  legMation 
fcdlowing  U.8.  signatiu«  of  the  treaty, 
absent  a  U.S.  provisional  ratification  of 
the  treaty,  would  constitute  a  violation 
of  international  law. 

The  issue  remains :  What  can  this  body 
most  effectively  do  to  exercise  its  con- 
stitutional prerogatives  relative  to  the 
Law  of  the  Sea  Treaty  in  order  to  avoid 
preemption  by  the  State  Department? 
We  should  insist  that  a  US.  signature  on 
any  treaty  does  not  bind  this  body  or  the 
UJS.  Government  as  a  whole  to  talce  any 
action  or  to  avoid  taking  any  action  with 
respect  to  any  such  treaty.  We  can  and 
we  should  also  insist  that  the  United 
States  not  sign  the  Law  of  the  Sea  Treaty 
imtil  we  are  certain  that  it  contains  pro- 
visions which  two-thirds  of  the  member- 
ship of  this  body  would  be  willing  to  ac- 
cept. 

Mr.  President.  I  am  hopeful  that  my 
colleagues  in  this  body  are  similarly 
committed  to  preserving  the  advice  and 
consent  clause  of  the  U.S.  Constitution. 
We  are  accordingly  h<^>eful  that  the 
President  of  the  United  States  will  direct 
the  U.S.  delegation  to  the  Law  of  the  Sea 
Conference  to  continue  the  treaty  nego- 
tiations untU  a  draft  treaty  is  properly 
formulated,  properly  formulated  in  the 
sense  that  it  is  responsive  to  the  advice 
of  this  body  and  that  thU  body  would  be 
wilUng  to  grant  consent  to  ito  ratiflcaUon 
either  permanently  or  provisionally. 

Finally.  Mr.  President,  it  is  the  advice 
of  at  least  thU  Senator  that  whether  or 
not  the  SUte  Department  treaty  nego- 
tiators heed  the  advice  of  this  body  ex- 
l»e«ed  here  today  m  expressed  at  any 
other  time,  past  or  future,  the  future  af- 

r^fM^'K****  ?**"   signature  of   any 
«ecuUve  branch  official  on  a  Law  of  the 

wtTn  fK?*!^  *?^  ***'*"■  '"•'y  wl"  not 

Ki  w"***  *^y  '"»»  '■king  any  acUon 

TkI!!*  ■"y°ne  cJ»ln»  would  defeat  the 

object  or  purpose  of  the  treaty.  This  ad- 


vice, Mr.  President,  is  consistent  with  the 
intait  of  the  drafters  of  the  U.S.  Consti- 
tution  with  respect  to  the  advice  and 
consent  clause. 

Mr.  President,  another  issue  of  great 
significance  in  the  ciMitext  of  this  legis- 
lation is  the  so-called  grandfather  pro- 
visions contained  in  title  n.  Those  pro- 
visions are  of  absolutely  critical  signifi- 
cance in  the  ongoing  Law  of  the  Sea 
negotiations  and  the  draft  treaty  text 
which  I  have  discussed  previously. 

Congressional  interest  in  grandfather 
protection  for  U.S.  ocean  miners  stem- 
med from  the  formation  of  an  ad  hoc 
Seabed  Committee  within  the  United 
Nations  CSeneral  Assembly  :n  1967  and 
related  efforts  to  promote  a  United  Na- 
ticHis  Law  of  the  Sea  Conference  at  which 
would  be  negotiated  a  treaty  for  the  deep 
seabed. 

In  1969.  Senator  Henrt  M.  Jackson. 
chairman  of  the  then  Senate  Interior 
Committee  appointed  the  late  Senator 
Lee  Metcalf  to  chair  a  special  subcom- 
mittee to  investigate  the  entire  matter 
and  related  ocean  law  issues.  Following  a 
comprehensive  series  of  hearings  and 
careful  analysis  of  the  issues  involved 
the  sutKommittee  unanimously  con- 
cluded: 

We  are  nerertbeleas  concerned  .  .  .  th«t 
the  American  people  may  derive  tbelr  fair 
share  of  benefits  from  the  exploration  and 
exploitation  of  the  deep  seabed  beyond  the 
limits  of  exclusive  national  jurladlctlon  .  .  . 
Rational  and  equitable  use  of  deep  seabed 
resources  requires  the  establishment  of  con- 
ditions In  any  future  seabed  treaty  which 
will  encourage  investment  and  insure  pro- 
tected access  to  thoae  interested  In,  and 
capable  of.  responsibly  undertaking  mineral 
recovery  operations.' 

The  present  ocean  mining  legislation 
evolved  from  S.  2801  introduced  by  Sena- 
tor Lee  Metcalf  on  November  2,  1971 
and  then  cosponsored  by  Senators  Jack- 
son, AUott,  Bkllmoh,  and  Stxvkns.  The 
bill,  tliroughout  Its  8  year  legislative 
liistory,  has  incorporated  two  important 
and  interrelated  principles.  The  first  is 
that  ocean  mining  by  U.S.  cltiaens  is  an 
existing  legal  right,  fiowing  from  the 
freedom  of  the  high  seas  doctrine,  the 
continued  exercise  of  which  should  be 
encouraged  by  the  congress.  Second, 
that  U.S.  citizens  who  undertake  ocean 
mining  operations  pursuant  to  Ihe  legis- 
lation should  be  afforded  some  consider- 
able measure  of  protection  against  any 
subsequent  change  in  international  law 
which  could  abrogate  or  unfairly  restrict 
their  existing  legal  rlghU. 

As  the  legislation  has  evolved  since 
the  92d  Congress  so  too  have  these  twin 
principles  along  with  it. 

Section  2  of  S.  493  contains  national 
interest  findings  and  purposes  intended 
to  encourage  ocean  mining  by  U.S.  citi- 
zens. 

Title  n  of  the  bill  contains  the  grand- 
father lang\iage.  That  title  provides: 

TITLK  n— THANBITION  TO  AN  INTERNA- 
TIONAL AOREEMBNT 
DccuuuTioM  or  coNoaanoMAL  DrrsMT 
aac.  201.  It  U  the  Intent  of  Congraw — 
(1)   that  any  international  agreement  to 
which  the  United  States  becooies  a  party 

'  Report  by  Special  Subconunlttea  on  Outer 
Conttnenui  Shelf  Senate  Committee  on  In- 
terior and  Insular  Affairs,  December  31,  1970. 
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should.  In  addlUon  to  promoting  other  na- 
tlmal  oceins  objectives — 

(A)  provide  assured  and  nondiscriminatory 
access,  imder  reasonable  terms  and  coikU- 
tlons,  to  the  bard  mineral  reaouroes  of  the 
deep  seabed  for  United  Stotea  eltlsens.  and 

(B)  provide  security  of  tenure  by  recog- 
nlaing  the  rights  of  United  States  cltlaens 
who  have  undertaken  exploration  for,  or  com- 
mercial recovery  of,  hard  nUneral  resources 
of  the  deep  seabed  tmder  title  I  before  such 
agreement  enters  Into  force  with  reqtect  to 
the  United  States  to  continue  their  opera- 
tions under  terms,  conditions,  and  restric- 
tions which  do  not  Impose  significant  new 
economic  burdens  upon  such  cltljsens  with 
respect  to  such  operations  with  the  effect  of 
preventing  the  continuation  of  such  opera- 
tions on  a  vUble  economic  basis; 

(3)  that  the  extent  to  which  any  such  in- 
ternational agreement  conforms  to  the  pro- 
visions of  paragraph  (1)  should  be  deter- 
mined by  the  totality  of  the  provisions  of 
such  agreement.  Including,  but  not  limited 
to,  the  practical  Implications  for  the  security 
of  Investments  of  any  discretionary  powers 
granted  to  an  international  regulatory  body, 
the  structures  and  decisionmaking  proce- 
dures of  such  body,  the  avaUablUty  of  Im- 
partial and  effective  procedurea  for  the  set- 
tlement of  disputes  and  any  features  that 
tend  to  discriminate  against  exploration  and 
commercial  recovery  activities  undertaken  by 
United  SUtes  cltlsens;  and 

(3)  that  thU  Act  should  be  transitional 
pending — 

(A)  the  adoption  of  an  International  agree- 
ment at  the  United  Nations  Conference  on 
the  Law  of  the  Sea.  and  the  entering  Into 
force  of  such  agreement,  or  portions  thereof, 
with  respect  to  the  United  States,  or 

(B)  If  such  adoption  is  not  forthcoming, 
the  negotiation  of  a  multUateral  or  other 
treaty  concerning  the  deep  seabed,  and  the 
entering  Into  force  of  such  treaty  with  re- 
spect to  the  United  States. 

xmcT  or  urmNATiONAi.  AaaBocnrr 
SBC.  203.  If  an  International  agreement 
enters  Into  force  with  respect  to  the  United 
States,  any  provision  of  title  I.  II,  or  m.  and 
any  regulation  Issued  thereunder,  which  Is 
not  Inconsistent  with  such  international 
agreement  shall  continue  In  effect  with  re- 
spect to  United  States  citizens.  The  Secre- 
tary. In  consultation  with  the  Secretary  of 
State,  shall  make  every  effort,  to  the  maxi- 
mum extent  practicable  consistent  with  the 
provisions  of  such  international  agreement, 
to  provide  for  the  continued  operation  of 
deep  seabed  mineral  exploration  and  com- 
mercial recovery  activities  undertaken  by 
United  States  citizens  prior  to  entry  into 
force  of  the  agreement.  The  Secretary  shall 
submit  to  the  Congress,  within  one  year  after 
the  date  of  such  entry  into  force,  a  report  on 
the  actions  taken  by  the  Secretary  under 
this  section,  which  report  shall  Include,  but 
not  be  limited 


(1)  a  description  of  the  status  of  deep 
seabed  mining  operations  of  United  States 
citizens  under  the  International  agreement: 
and 

(3)  an  assessment  of  whether  United 
States  citizens  who  were  engaged  In  deep  sea- 
bed mineral  exploration  or  commercial  re- 
covery on  the  date  such  agreement  entered 
into  force  have  t>een  permitted  to  continue 
their  operations. 

Section  201  declares  that  it  is  the  In- 
tent of  Congress  that  any  ocean  mining 
treaty  to  which  the  United  States  be- 
comes a  party  should  "provide  assured 
and  nondiscriminatory  access"  to  U.S. 
ocean  miners  and  provide  security 
of  tenure  for  their  existing  mining  opera- 
tions after  an  acceptable  Law  of  the  Sea 
Treaty  enters  into  force  with  respect  to 
the  United  States  "under  terms,  condi- 
tions, and  restrictions  which  do  not  Im- 
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pose  significant  new  economic  burdens" 
as  compared  with  those  terms,  condi- 
tions, and  restrictions  which  are  estab- 
lished by  the  legislation.  That  section 
further  provides  that  the  treaty's  min- 
ing terms,  conditions,  and  restrictions 
should  allow  the  continuation  of  such 
existing  operations  "on  a  viable  economic 
basis." 

Section  202  provides  that  if  an  ocean 
mining  treaty  enters  into  force,  the  legis- 
lation and  regulations,  to  the  extent  con- 
sistent with  the  treaty,  should  cootinue 
in  effect  wih  respect  to  U.S.  citizens.  Ibis 
section  also  directs  that  to  the  maximum 
extent  practicable  consistent  with  the 
treaty  provisions  the  United  States 
should  make  every  effort  "to  provide  for 
the  continued  operation  of  deep  seabed 
mineral  exploration  and  commercial  re- 
covery activities  undertaken  by  UB. 
citizens  prior  to  entry  into  force"  of  the 
treaty  agreement. 

In  other  words,  the  intent  of  section 
202  is  that  U.S.  ocean  miners  are  to  be 
protected  not  only  from  adverse  treaty 
language  itself,  but  also  frtnn  the  fore- 
seeable adverse  effects  of  the  adminis- 
trative and  regulatory  implementation  of 
the  treaty  by  the  international  "Author- 
ity" created  by  the  treaty. 

It  should  also  be  noted  that  during  the 
legislative  liistory  of  this  title  prior  to 
this  Congress,  insuran:e  provisions  con- 
tained in  earlier  versions  of  the  bill  were 
dropped.  Such  earlier  versions  provided 
for  an  OPIC-type  political  risk  insurance 
fund.  The  insurance  fimd  was  dropped 
for  a  number  of  reasons.  It  would  have 
been  prohibitively  expensive  for  the  Gov- 
ernment to  bear  in  the  event  a  claim  was 
made.  The  ocean  mining  industry  was 
far  more  interested  in  the  protection  of 
its  ongoing  right  to  ccmtlnue  mining 
than  it  was  in  partial  compensation  for 
Mllions  of  dollars  of  capital  lost  as  a  re- 
sult of  a  treaty,  or  its  implementation, 
the  effect  of  which  would  be  to  force  U,S. 
ocean  miners  out  of  business. 

Existing  international  law  confirms 
ttiat  among  the  High  Seas  Freedoms  is 
the  al>solute  existing  legal  right  to  mine 
the  deep  ocean  floor.  That  this  under- 
standing of  present  international  law  is 
wholly  consistent  with  the  position  of  the 
U.S.  Government  taken  at  the  ongoing 
Law  of  the  Sea  Conference  is  aptly  illus- 
trated in  a  statement  delivered  last  year 
by  the  head  of  the  U.S.  delegation. 

Legal  restraints  may  be  Imposed  on  na- 
tional action  beyond  the  limits  of  the  Juris- 
diction of  any  state  only  by  their  inclusion 
In  rules  of  International  Uw.  With  respect 
to  seabed  mlnlni;  we  are  unaware  of  any 
such  restraints  other  than  thoae  that  apply 
generally  to  the  high  seas  and  the  exercise 
of  high  seas  freedoms,  including  the  pro- 
hibition on  sovereignty  claims,  the  exclusive 
JurladlcUon  of  states  over  their  ships  and 
natlooals.  and  the  duty  to  have  rvasonable 
regard  for  other  high  seas  useia.  States  wlU 
become  subject  to  additional  restraints  when 
they  adhere  to  a  treaty  that  esUbUshee  an 
international  authority  to  manage  and  over- 
•ee  seabed  mliUng.  They  wlU  then  have  vol- 
>mtarUy  accepted  the  alternation  of  those 
"*«doin«  in  the  broader  Interest  of  creating 
astable  legal  regime  for  tlie  use  and  manage- 
DMnt  of  the  world's  oceans  and  their  re- 
sources. But  we  cannot  accept  the  suggestion 
that  other  SUtes,  without  our  oonemt.  oould 


deny  or  alter  our  rlgfats  under  International 
law  by  resolutions,  statenanta.  and  the  like.' 

The  above  statement  remains  the  offi- 
cial UJS.  position.  This  was  made  dear 
in  oversight  hearings  conducted  before 
the  House  Merchant  Marine  Oceanog- 
raphy Subcommittee  in  F^ruary  of 
this  year  and  in  yet  another  address  lor 
the  head  of  the  U3.  delegatUm. 

The  inclusion  of  grandfather  rie^ts 
language  in  the  legislation  is  a  clear 
direction  from  the  Congress  to  UJB.  Law 
of  the  Sea  negotiators  to  seek  treaty 
language  which  preserves  the  existing 
high  seas  freedom  to  mine  the  deep  ocean 
floor.  The  essence  of  the  high  seas  free- 
dom to  mine  the  deep  seabed  is  captured 
in  the  phrase  "provide  assured  and  non- 
discriminatory access  *  *  *  to  the  hard 
mineral  resources  of  the  deep  seabed  for 
United  States  dtizais"  contained  in  sec- 
tion 201  of  the  Foreign  Relations  Com- 
mittee reported  bill. 

This  expression  of  congressional  in- 
tent could  not  be  more  clearly  stated. 

The  inclusion  of  such  grandfather 
language  is  further  directed  toward  in- 
suring that  the  existing  legal  right  toe 
UJS.  citizens  to  mine  the  deep  ocean 
flocH-  confirmed  and  exemplified  by  this 
legislation  and  the  regulations  issued 
pursuant  to  it  should  not  be  abrogated 
by  any  future  Law  of  the  Sea  Treaty. 

Both  sections  201  and  202  of  the  com- 
mittee language  confirm  this  intent.  Also 
contained  within  these  two  sections  is 
the  clear  understanding  that  even  if  a 
Law  of  the  Sea  Treaty  is  ratifled  by,  and 
enters  into  force  for,  tlie  United  States 
which  in  some  way  otherwise  limits 
future  access  of  UJS.  miners  to  the  de^ 
ocean  floor  that  such  treaty  should  not 
abrogate  speciflc  rights  already  granted 
to  UJS.  citizens  under  this  legislaticm. 
Thus,  the  language  of  title  n  does  not 
envision  treaty  provisions  which  would 
"allow"  U.S.  companies  to  "go  to  the 
front  of  the  line"  for  the  purpose  of  flling 
an  application  with  the  internationally 
run  "Authority"  for  a  license  to  continue 
mining  within  their  existing  operations. 
In  this  sense  the  legislation  traditionally 
"grandfathers"  existing  ocean  mining 
operations  established  pursuant  to  S.  493 
from  the  reach  of  the  terms  and  condi- 
tions contained  in  the  treaty  as  well  as 
from  actions  taken  as  part  of  any  imple- 
mentation of  such  treaty  insofar  as 
either  would  be  Inconsistent  with  the 
provisions  of  S.  493. 

Put  another  way,  rights  obtained  by 
US.  citizens  tlirough  the  issuance  to 
them  of  exploration  licenses  or  mining 
permits  pursuant  to  tills  act  and  the  reg- 
ulations which  will  implement  it  prior  to 
entry  into  force  with  respect  to  the 
United  States  of  the  Law  of  the  Sea 
Treaty,  are  not  to  he  abrogated  by  virtue 
of  the  fact  that  such  treaty  enters  into 
force  with  respect  to  the  United  States. 
The  equitable  doctrine  of  grandfather 
protection  is  well  recognized  in  the  law. 
At  the  foundation  of  the  grandfather 
ccxicept  is  the  recogniticKi  that  those  who 
have  already  made  extensive  investments 


under  oat  body  of  law.  in  this  case  the 
intemattonal  law  doctiine  at  tbe  tree- 
dam  or  the  high  aeM  coiiiiled  with  ttak 
legislation  and  the  regolaaonairtHdHmr 
idement  it.  should  not  be  r*"«>«— ^  hr  a 
new  body  of  law  which  to  or  may  be  ap- 
plied to  persons  mbo  have  not  made  ex- 
toislve  prior  investments.  To  allow  the 
abrogation  of  the  rlt^fes  granted  nnder 
this  legislation  by  a  subeequent  treaty  to 
no  grand  fathCT  proteetifln  at  alL 

In  enacting  thto  leghilatlno  the  Senate 
is  not  making  any  prejudgment  that 
the  treaty  in  its  present  form  to  in  any 
way  consistent  with  the  terms  of  thto 
legislation  or  that  such  treaty  to  wortby 
of  either  UjB.  signature  or  mtlflratlnn. 
It  may  well  come  to  pan  that  tlie  State 
Department  will  be  saddled  wttli  ttie  un- 
pleasant and  neaiiy  impowlble  burden  of 
persuading  thto  body  that  the  treaty 
should  be  ratifled  because  it  to  either 
in  the  national  interest  or  because  it  to 
not  inconsistent  with  thto  legislation. 

At  page  96  of  the  committee  report 
(No.  96-^07)  the  Foreign  Relatfams  Com- 
mittee recognized  the  possibility  that  a 
future  treaty  "could  unfairly  preemvi 
ongoing  development"  by  U.S.  ocean 
miners  "or  even  drive  them  out  of  busi- 
ness." 

Its  grandfather  language  states  that 
any  treaty  to  which  the  United  States 
t)ecomes  a  party  should: 

(1)  provide  assured  and  nondlacrlmliia- 
tory  access,  under  reasonable  terns  and  eon- 
dltlons,  to  the  hard  mineral  reaouroes  of  tlM 
deep  seabed  for  United  States. 

Thto  means  that  no  citizen  of  any 
other  naticHi  nor  any  transnational  ocean 
mining  company  which  may  be  created 
by  a  Law  of  the  Sea  Ttaaty  be  given 
any  discriminatory  preference  of  aoceas 
over  any  U.S.  citizen  to  mineral  resources 
of  the  deq>  seabed.  Further,  and  irre- 
spective of  the  activities  of  ocean  minen 
of  other  nations  or  of  any  ocean  mining 
company  which  may  be  created  by  a 
Law  of  the  Sea  Treaty.  T3B.  dtiaens  be 
provided  with  assured  access  to  bard 
mineral  resources  of  the  deep  seabed: 

(2)  provide  security  of  tenure. 

Thto  means  at  a  minimum  that  UB. 
citizens  which  have  obtained  rigiits  pur- 
suant to  this  leglslatian  and  its  subee- 
quent  regulations  to  explore  for  and 
mine  hard  minorato  of  the  deep  seabed 
at  any  given  locattoi  be  afforded  the 
continuing  right  to  operate  in  the  same 
location  with  the  same  bundle  of  rights 
and  duties  as  was  acquired  under  .the 
legislation  after  a  Law  of  the  Sea  Treaty 
enters  into  force  with  respect  to  the 
United  States: 


(3)  by  recognizing  the  rl^ts  of 
who  have  undertaken  exploration  for,  or 
commercial  recovery  of,  hard  mineral  re- 
sources of  the  deqt  seabed  under  title  I  be- 
fore such  agreement  enters  Into  force  wltli 
respect  to  the  United  States  to  continue 
their  operations  under  tenns,  conditions, 
and  restrictions  which  do  not  Impoae  alg- 
niflcant  new  economic  burdens  upon  soeh 
citizens  with  respect  to  such  operations  with 
the  effect  of  preventing  the  continuation  of 
such  operations  on  a  viable  economic  ~ 


'Statement  by  Ambassador  Elliot  L.  Rich- 
ardson before  the  Plenary  Meeting  of  the 
Law  of  the  Sea  Conference  in  New  Toik  on 
September  16, 1978. 


This  means  that  ocean  mining  opera- 
tions conducted  by  U.S.  dtizens  puTMi- 
ant  to  thto  act  and  its  implementing 
regulations   prior  to  entry  into  force 
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with  nq;>ect  to  the  xmited  SUtes  ahoold 
be  continued  under  such  treaty  which 
should  contain  terms,  conditions,  and 
restrictions  which  do  not  impose  slgnif- 
^  leant  new  economic  burdens  upon  such 
dtiaens.  'Significant  new  economic  bur- 
dens" means  any  apineciable  economic 
burden  under  the  treaty  that  does  not 
exist  under  the  leclslati<».  If  a  XJJB. 
ocean  miner's  bottom  line  under  the 
treaty  is  more  burdensome  than  under 
this  legislatian.  then  the  burden  on  the 
VS.  ocean  miners  caused  by  the  treaty 
would  be  a  significant  new  economic 
burden.  If  the  bottom  line  of  any  XJJB. 
ocean  miner  were  so  adversely  affected 
as  a  result  of  the  treaty  that  such  U.S. 
ocean  miner  would  be  prevented  from 
the  continuation  of  such  operations  on  a 
viable  economic  basis  that  n.S.  miner 
wiU  have  encountered  significant  new 
economic  burdens. 

The  policy,  direction  that  title  n  of 
8.  493  is  presenting  to  VS.  Law  of  the 
Sea  negotiators  Is  that  they  should  seelc 
explicit  and  clear  treaty  language  which 
actually  grandfathers  ocean  mining  op- 
erations conducted  by  n.S.  citizens  pur- 
suant to  this  legislation  from  any  terms 
of  the  treaty  that  are  inconsistent  with 
this  act.  This  contemidates  express  rec- 
ognition in  the  text  of  the  treaty  itself 
of  the  rights  conferred  by  this  act  or 
any  similar  ocean  mining  legislation 
enacted  by  any  other  nation  and  that 
such  rights  should  in  no  way  be  abro- 
gated by  any  other  terms  or  provisions 
of  the  Law  of  the  Sea  Treaty.  This  is 
clearly  the  intent  expressed  by  section 
202  of  S.  493.  That  is  why  the  adminis- 
tration In  section  202  is  required  to  re- 
port to  the  Congress  on  whether  U.S. 
cltlsens.  under  the  treaty,  would  be  able 
to  continue  their  operations  which  were 
initiated  pursuant  to  this  act. 

Title  n  is  not  precatory  language  in- 
tended for  U.S.  Law  of  the  Sea  negotia- 
tors to  Ignore.  It  is  an  expression  of  the 
will  of  the  U.S.  Congress. 

Further,  paragraph  201(3)(B>  of  S. 
493  provides  that  if  adoption  of  a  Law 
of  the  Sea  Treaty  is  not  forthcoming  and 
another  multinational  treaty  is  nego- 
tiated and  entered  into  force  with  re- 
spect to  the  United  States,  it  should  also 
contain  the  type  of  grandfather  protec- 
tion above  discussed.  This  paragraph 
recognises  that  it  Is  not  Improbable  that 
the  Law  of  the  Sea  Conference  may  fail 
or  that  the  treaty  resulting  from  it  may 
indeed  not  be  ratified  by  the  United 
States. 

Finally,  it  should  be  noted  that  we 
have  chosen  the  Foreign  Relations  Com- 
mittee version  of  title  n  because  we  feel 
that  it  speaks  most  strongly  to  the  world 
community  with  respect  to  the  position 
of  the  U.S.  Congress  and  because  it  af- 
fords better  protection  for  VS.  ocean 
miners. 

Thus,  rather  than  enact  language  that 
would  merely  allow  U.S.  citizen  ocean 
miners  to  continue  their  existing  opera- 
tions under  similar  terms  and  conditions, 
we  want  to  explicitly  provide  for  their 
security  of  tenure  by  recognizing  their 
existing  high  seas  freedom  rights  to  con- 
tinue mining.  Rather  than  direct  our  ne- 
gotiaton  to  come  home  with  a  tnaty 


that  WiU  "not  substantially  impair  the 
value  of  Investments"  already  made,  we 
want  to  insure  that  the  terms,  condi- 
tions, and  restrictions  for  mining  under 
the  treaty  "do  not  Impose  significant  new 
economic  burdens"  upon  any  existing 
mining  operations.  Further,  we  must  in- 
sist that  the  scheme  for  mining  under 
the  treaty  not  prevent  "the  continuation 
of  such  operations,  on  a  viable  economic 
basis."  Finally,  and  to  these  ends,  we 
must  Insist  that  once  a  treaty  does  enter 
into  force  with  respect  to  the  United 
States,  our  statesmen  "make  every  ef- 
fort *  *  *  to  provide  for  the  continued 
operation"  of  those  activities  undertaken 
by  miners  who  have  invested  in  deq)  sea- 
bed mining  under  this  legislation.  We 
believe  that  this  directive  encompasses 
and  expands  upon  the  language  drafted 
by  the  other  committees  which  have  re- 
ported this  legislation.  It  is,  we  believe, 
implicit  in  the  bill's  language,  that  in 
order  to  provide  for  the  continuation  of 
existing  operation  the  Congress  must 
also  Insure  the  integrity  of  previous  In- 
strumento. 

For  all  of  these  reasons,  we  believe  the 
Foreign  Relations  Committee's  title  n 
language  superior,  and  urge  its  ad(q)tion 
by  our  colleagues. 

Administration  spokesmen  have  testi- 
fied before  eight  different  congressional 
committees  that  the  legislation  is  neces- 
sary and  that  its  early  enactment  is 
essential.  In  such  testimony  administra- 
tion spokesmen  have  insisted  that  not 
only  would  the  legislation  not  adversely 
affect  ongoing  law  of  the  sea  negotia- 
tions, but  additionally  the  legislation 
would  be  a  positive  spur  toward  success- 
ful completion  of  treaty  negotiations. 

One  important  way  in  which  the 
grandfather  language  commimlcates  a 
message  to  the  international  community 
is  that  It  first  cogently  expresses  a  clear 
understanding  of  part  of  what  would 
constitute  ratlfiable  terms  and  condi- 
tions in  such  treaty  while  concomitantly 
expressing  the  view  that  the  legislation 
is  intended  to  be  an  interim  arrangement 
pending  entry  into  force  for  the  Uhlted 
States. 

These  concepts  were  further  embodied 
in  a  statement  delivered  last  year  by 
Ambassador  Richardson  in  plenary  ses- 
sion of  law  of  the  sea  negotiators  from 
all  countries  represented  at  the  con- 
ference: 

FlxtaUy.  I  would  point  out  that  support 
of  lagUUtlon  liM  mftde  it  poMlble  for  the 
ExecuUTS  Brsncb  of  the  United  SUtM  Qor- 
•mment  to  work  with  the  CongxMB  In  fnun- 
ing  legtsUtlon  that  would  be  compatible 
with  our  prlinary  goal — the  negotlatkm  of  a 
comprehensive  Law  of  the  Sea  Treaty  .  .  . 
the  legislation  U  now  fundamentally  con- 
sonant with  the  aim  of  this  Conference.* 

The  grandfather  language  should  ad- 
ditionally l>e  considered  a  quid  pro  quo 
for  revenue  sharing. 

Without  any  legal  obligation  whatso- 
ever on  the  part  of  the  United  States 
the  Congress  is  creating  by  the  legisla- 
tion a  fund  in  the  UJS.  Treasury  from 
which  may  be  appropriated  moneys  to 
meet  U.S.  obligations  under  a  future 
Law  of  the  Sea  Treaty. 


^Svpra  footnote  a  at  page  10. 


Tn««miirh  as  the  right  of  UJB.  citizens 
to  mine  the  deep  seabed  Is  an  existing 
legal  right,  the  creatiOD  of  such  a  fond 
without  any  le^  obligations  to  do  so 
may  be  construed  as  a  show  of  good 
faith  on  the  part  of  the  U.S.  CoogresB. 
This  demonstration  of  good  faith  prior 
to  entry  into  force  of  a  treaty,  let  alone 
conclusion  of  treaty  negotiattans.  dem- 
onstrates that  should  the  terms  and  con- 
ditions contained  in  the  treaty  be  con- 
sistent with  those  in  the  legislation,  in- 
cluding the  grandfather  provisions,  the 
Congress  should  be  willing  to  appropri- 
ate moneys  to  an  international  au- 
thority to  meet  U.S.  obligations  under 
the  treaty.  This  "In  advance"  demon- 
stration of  good  faith  clearly  ImpUes 
that  it  is  intended  as  a  quid  pro  quo  for 
future  good  faith  efforts  on  the  part  of 
members  of  the  intematlooal  commu- 
nity to  negotiate  a  treaty  consistent  with 
the  terms  and  conditions  of  this  le^s- 
lation. 

To  argue  that  such  grandfather  lan- 
gtiage  might  adversely  affect  Senate 
ratification  of  a  future  Law  of  the  Sea 
Treaty  is  to  argue  that  the  Senate  has 
no  business  exin-esslng  Ito  intent  as  to 
the  contento  of  any  such  treaty. 

Admittedly,  the  inclusion  of  such 
grandfather  language  in  8.  493  could 
possibly  affect  the  ratification  by  the 
Senate  of  a  future  Law  of  the  Sea 
Treaty.  One  major  purpose  of  including 
grandfather  language  in  the  legislation 
as  discussed  at  length  above,  is  to  send 
a  message  to  U.8.  treaty  negotiators  and 
to  the  rest  of  the  world  that  the  United 
States,  as  viewed  by  Members  of  the  96th 
Congress,  should  not  blandly  and 
thoughtlessly  ratify  a  treaty  which  abro- 
gates existing  legal  rights.  To  the  con- 
trary, the  Congress  by  adopting  grand- 
father language  is  sending  a  message 
that  it  wanto  to  examine  any  future  Law 
of  the  Sea  Treaty  and  to  determine 
whether  it  preserves  or  abrogates  exist- 
ing U.S.  legal  righte  before  proceeding 
to  ratify  such  a  treaty. 

On  this  very  point  the  chairman  and 
ranking  minority  member  of  the  Sen- 
ate Energy  Committee  wrote  a  letter, 
dated  August  2.  1978,  to  Ambassador 
Rlchardscm.  stating  in  part — 

We  would  suggest  a  careful  examination 
of  whether  or  not  the  United  States  Senate 
U  prepared  to  ratify  a  Law  of  the  Sea  Treaty 
containing  terms  and  conditions  as  these 
in  the  ICNT  which  would  inhibit  and  pre- 
vent deep  seabed  development  by  VS.  flms. 
We  are  Inclined  to  believe  the  Senate  would 
not  raUfy  such  a  treaty. 

In  a  written  response  to  the  Jackson- 
Hansen  letter,  dated  August  28,  1978. 
Ambassador  Richardson  stated : 

You  asked  that  I  consider  "...  wbetber 
or  not  the  U.S.  Senate  is  prepared  to  ratify 
a  Law  of  the  Sea  Treaty  containing  terms 
and  conditions  such  as  those  in  the  ICMT 

.  ."  Such  an  examination  would  be  neees- 
sary  only  if  I  were  wUlIng  to  recommend  to 
the  President  that  he  submit  such  a  treaty 
to  the  Senate.  I  am  not  so  willing.  Whan 
and  if  a  treaty  Is  submitted  to  the  Senate, 
I  intend  that  It  be  a  treaty  that  protects 
VS.  interests  In  seabed  mining. 

With  both  the  administration  and  the 
Congress  dedicated  to  a  ratification  of 
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a  treaty  only  if  it  protecto  n.8.  Interests 
in  ocean  mining  and  with  both  also  in 
agreement  that  the  present  draft  treaty 
text  does  not  protect  such  UJB.  Interesto, 
any  argument  that  grandfather  lan- 
guage might  inhibit  treaty  ratifleatioD 
clearly  misses  the  point.  The  point  be- 
ing that  there  is  no  merit  whatsoever 
criticizing  legislative  language  intended 
to  prohibit  ratlficatian  of  a  treaty  to 
which  both  the  administration  and  the 
Congress  objecte.  For  without  prior  U.S. 
acquiescence  and  signature  of  the  treaty 
the  ratification  process  cannot  even  l>e 
triggered. 

Accordingly,  Mr.  President,  the  record 
of  this  debate  on  the  meaning  of  title 
n  of  S.  493  is  clear.  I  am  hopeful  that  it 
will  provide  a  clarification  to  our  Law  oi 
the  Sea  negotiators  on  the  interest  of 
the  Senate  regarding  the  Imperative 
need  for  adequate  grandfather  protec- 
tion in  the  treaty. 

Bifr.  President,  I  believe  that  the  fore- 
going discussion  makes  it  abundantly 
clear  that  this  SenatCH-  and  a  dear  ma- 
jority of  the  U.S.  Senate  hdd  extremdy 
strong  views  that  the  current  direction 
by  which  the  administration  is  ap- 
proaching the  Law  of  the  Sea  Conference 
and  our  national  interest  in  ocean  min- 
ing. This  legislation  must  be  considered 
in  the  cmitext  of  those  strong  views. 
While  it  is  clearly  stated  to  be  interim 
and  transitional  in  nature,  there  should 
be  no  doubt  aa  the  part  of  the  State 
Department,  the  administration,  the  Law 
of  the  Sea  Conference  participants  and 
any  other  Interested  parties  that  the 
U.S.  Senate  will  not  allow  this  admin- 
istration or  any  other  administration  in 
the  ccmtext  of  any  international  negotia- 
tions to  forfeit  our  inalienable  rights  as 
a  nation  to  a  viable  ocean  mining  in- 
dustry. We  will  not  allow  our  national 
mterest  to  be  sacrificed  in  any  inter- 
national agreement  which  may  be  forth- 
coming in  the  context  of  the  Law  <tf  the 
Sea  Conference.  On  the  contrary,  we 
shall  make  every  effort  in  the  context  (rf 
the  balanced  approach  contained  in  this 
bill  to  proceed  as  expeditiously  as  possi- 
ble to  devel(9  a  strong  and  vital  ocean 
mining  Industry.  Our  experience  with 
the  economic  and  diplomatic  extortion  to 
which  our  dependence  on  foreign  oil  has 
inevitable  lead  will  not  be  repeated  in 
the  area  of  strategic  minerals.  I  hope 
sincerely  that  our  expression  here  to- 
day will  make  clear  our  absolute  com- 
mitment to  that  end. 

THC  aoLX  or  the  sknatx  in  the  law 

or   THS   SEA    TSXATT 

Mr.  MUSKIE.  Mr.  President,  several  of 
our  colleagues  have  today  discussed  the 
grandfather  provisions  of  S.  493.  the 
ocean  mining  bill  currenUy  before  the 
Senate. 

The  two  reasons  for  Members  concen- 
trating such  emphasis  on  the  grand- 
father provisions  contained  in  this  legis- 
lation are  clear. 

First,  Members  are  insisting  that  our 
treaty  negotiators  preserve  in  the  lan- 
guage of  the  Law  of  the  Sea  Treaty  text 
itself  the  authority  codified  in  this 
legislaticm. 

Second,  Members  are  equally  c<m- 
cemed  about  the  fundamental  constitu- 
tional principle  regarding  the  righte  and 


responsibilities  of  the  Senate  under  the 
advise  and  consent  clause.  It  is  out  of  this 
same  omcem  that  other  Members  have 
focused  on  the  issue  of  the  interim  na- 
ture of  this  legislation.  Whether  the  leg- 
islation is  in  fact  to  be  interim  will  be 
dq>endent  upon  whether  the  current  Law 
of  the  Sea  Conference  negotiations  will 
produce  a  treaty  acceptable  to  this  body. 

The  remarks  made  aa  the  Senate  fiow 
today  as  they  pertain  to  the  contents  of 
this  legislation,  its  relationship  to  the 
Law  of  the  Sea  Treaty  presently  under 
negotiation,  and  the  contents  of  that 
draft  treaty  text  are  indeed  intended  to 
be  heard  by  the  State  Department  as  ad- 
vice from  the  Senate. 

We  are  well  aware  that  during  most 
of  the  lengthy  negotiations  which  re- 
sulted in  the  formulation  of  the  U.S.  Con- 
stitution, it  was  clear  that  the  Senate, 
not  the  President  was  to  negotiate 
treaties.  The  plan  presented  by  the  Com- 
mittee of  Detail  to  the  Federal  Consti- 
tution Convention  on  August  6,  1787, 
provided  that — 

The  Senate  of  the  United  States  shall  have 
power  to  make  treaties,  and  to  appoint  Am- 
bassadors, and  Judges  of  the  Supreme  Court. 

It  was  not  untU  September  7.  1787. 
just  10  days  before  final  adjournment  of 
the  Constitutional  Convention,  that  the 
President  was  made  a  partldpant  in 
these  powers. 

The  American  law  division  scholars 
at  the  Library  of  Congress  who  authored 
one  of  the  most  authoritative  histories 
of  the  Constitution,  "The  Constitution 
of  the  United  States  of  America:  Analy- 
s's  and  Interpretation,"  concluded  that 
the  advise  and  consent  clause  "assumes 
that  the  President  and  Senate  will  be 
associated  throughout  the  entire  process 
of  maldng  a  treaty." 

Another  authoritative  source,  U.S.  Sen- 
ator Rufus  King  of  New  Yott..  who  had 
earlier  been  a  member  of  the  Constitu- 
tional Convention,  in  1818  declared  on 
the  Senate  fioor: 

In  these  concerns  the  Senate  are  the  Con- 
stitutional and  the  only  responsible  counsel- 
lors of  the  President.  And  in  this  capacity  the 
Senate  may.  and  ought  to,  look  Into  the 
watch  over  every  branch  of  the  foreign  af- 
fairs of  the  Nation;  they  may.  therefore,  at 
any  time  caU  for  full  and  exact  Information 
respecting  the  foreign  atfairs.  and  express 
their  opinion  and  advice  to  the  President  re- 
specting the  same,  when  and  under  whatever 
other  circumstances  they  may  think  such 
advice  expedient. 

That  Senator  Rufus  King's  views  on 
the  meaning  of  the  advise  and  consent 
clause  were  valid  is  borne  out  by  State 
Department  testimony  presented  before 
the  Senate  Judiciary  Committee.  The 
then-Secretary  of  State  stated  on  April 
6, 1953,  that— 

This  Administration  recognizes  the  signifi- 
cance of  the  word  "advice."  It  will  be  our  ef- 
fort to  see  that  the  Senate  gets  its  opportu- 
nity to  advise  and  consent  In  time  so  that  It 
does  not  have  to  chooae  between  adopting 
treaties  it  doee  not  like,  or  embarrassing  our 
International  position  by  rejecting  one  that 
has  already  been  negotiated  out  with  foreign 
governments. 

That  testimony  was  later  incorporated 
in  State  Department  circular  17S  along 
with  the  express  admonition  to  State  De- 
partment negotiators  that  ite  incorpora- 


tion was  to  insure  that  full  imidementa- 
XHaa.  be  given  to  the  pcdicy  ^f^mristwl  by 
the  Secretary.  State  Dqiartment  ofBdals 
were  also  Instructed  in  the  same  dreular 
that— 

Treaties  are  not  to  be  used  aa  a  device  (or 
the  purpose  of  effecting  internal  aoelal 
changes  or  to  try  to  circumvent  •  •  •  eon. 
stltutlooal  prooeduica. 

Because  from  time  to  time  adminis- 
tratkm  (MBcials  seem  to  lose  ra^niwawf,r^ 
of  the  intent  of  the  advise  and  consent 
clause,  it  becomes  the  perpetual  duty  of 
this  body  to  ix>int  out  that  these  doc- 
trines do  in  fact  exist  and  that  they  must 
lie  adhered  to. 

Last  year,  for  example,  on  Sqitember 
8  the  Senate  adopted  Senate  Resolution 
536.  It  declared  the  sense  of  the  Senate 
that  in  determining  whether  a  partic- 
ular international  agreement  be  sub- 
mitted as  a  treaty — 

The  President  should  have  the  tlmfaly  ad- 
vice of  the  Committee  on  Foreign  RrtaMoiis 
through  agreed  procedures  established  with 
the  Secretary  of  State. 

As  a  result  of  the  adoption  of  Senate 
Resolution  536.  State  Department  Circu- 
lar 175  was  amended  to  Ivoaden  the 
basis  under  which  that  Department 
would  aflSrmatively  seek  tiie  advice  of  the 
Senate  with  respect  to  intemstional 
negotiations. 

From  tlie  preceding  disaisslon  on  the 
meaning  of  the  advise  and  cmsent 
clause,  it  should  be  very  dear: 

First,  that  the  executive  branch  has  an 
affirmative  duty  to  seek  advice  from  the 
Senate  indudlng  advice  concerning  the 
contents  of  a  treaty  during  the  entire 
negotiating  phase  of  the  treaty: 

Second,  that  remarks  made  on  this 
Senate  fioor  today  concerning  this  leg- 
islation and  the  treaty  which  would  suc- 
ceed it  if  ratified  by  the  United  States 
are  intended  as  such  advice;  and 

Third,  as  implied  by  a  prior  Secretary 
of  State,  the  executive  branch  has  affirm- 
ative duty  to  listen  to  such  advice  of 
the  Senate  or  else  the  Senate  will  be 
f(M-ced  to  choose  between  adopting 
treaties  it  does  not  like  or  embarrassing 
our  international  position  by  amending 
or  rejecting  what  has  already  been  nego- 
tiated out  with  foreign  govemmente. 

The  advice  this  Senator  Intends  the  ex- 
ecutive branch  to  heed  directly  pertains 
to  the  legal  effect  of  a  UJS.  signature  on 
any  treaty,  but  in  particular  on  a  future 
Law  <A  the  Sea  Treaty. 

On  October  16  of  this  year,  14  Senators 
inriiiriing  mysdf  wrote  to  the  U.8.  Am- 
bassador to  the  Law  of  the  Sea  Con- 
ference. Ambassador  Elliot  Richardson.  I 
request  unanimous  consent,  Mr.  Presi- 
dent, that  that  letter  be  inserted  in  the 
Rbcou  at  this  point  in  its  entirety. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rac- 
ou,  as  follows: 

vs.  SnrAiv. 
Wa*Mnift<m.  D.C..  Oet&ber  It.  1979. 
Hon.  EixioT  L.  Richasimok. 
AmbaaaadoT  at  Large.  Dei>artment  of  State. 
tteiD  State  BvUding.  WmtHimfton,  DXJ. 

Dkab  Ma.  AMBAasADOa:  The  recent  United 
States  Delegation  Beport  on  the  resumed 
el^th  session  of  the  Third  United  Matlona 
Conference  on  the  Law  of  the  Sea  had  a 
tone  of  optimism  regarding  the  poaslbUity 
of  concluding  the  substantive  negotlatlona 
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nmt  yMr..In  tlUs  ragMrd,  tiM  report  notas 
that  "th*  OontennM  dMldtd  to  hold  Its  flnml 
subatanttTO  SMilon  in  two  flvo-mak  ■■itoiii 
aoxt  yM^  the  lint  In  IMw  York  iMgUinlnt 
VMraaiy  ST,  and  tb*  Moond  in  0«n«T»  be- 
glnnlng  July  at." 

BoeaoM  of  the  poMlbUlty  that  tha  Law 
of  ttaa  8aa  ntotlatloni  may  bo  n«arln(  a 
point  of  oonelualon.  oonoama  bar*  b— n  re- 
irprwq  nooBtly  oror  tbo  lagal  oonw- 
quMMM  and  Inplloatlona  of  tba  algnatur*  of 
a  tnaty  by  tba  Unitwt  StatM.  apaclflcally. 
■OBW  bavo  aoMWtad  that  atgnatura  of  a 
tnaty  Impn—  oartaln  lafal  obUgatlona  upon 
tbo  aigBlnf  party.  Wa  would  Ilka  to  know  if 
you  than  that  Tiaw.  and  If  ao,  what  la  tha 
natun  of  aucb  obll^tlona.  Wa  an  sun  you 
can  appnelata  tba  Sanata*!  Intaraat  In  any 
Implloationa  that  algnatun  of  tba  traaty 
mlgbt  taaTa  bafora  tba  Oonatttutlonal  n- 
quirament  of  Sanata  adrloa  and  oonaant  and 
Praaldanttal  ratUlcatlon  baa  takan  plaoa. 

Wa  tbarafon  raquaat  tba  Admlnlatntlon'a 
naw  on  tba  quaatlon  of  wbatbar  algnatun 
at  a  Law  of  tba  8aa  Treaty  tmpnaaa  any  lagal 
or  otbar  obUcattona  upon  a  ■*r'*"C  party  a* 
a  matter  of  cuatomary  International  law  or 
for  any  otbar  raaaon.  If  It  la  the  Admlnlatn- 
Uon's  view  tbat  legal  or  other  obligations 
do  attach  on  Blgnature  of  the  treaty,  we 
would  appreciate  your  defining  the  natun. 
extent,  and  conaequencea  of  such  obliga- 
tions. In  this  regard,  we  would  appreciate 
the  Administration's  spedflc  analysis  of 
what  e«latlng  and  pending  legislation  wo\Ud 
be  Impacted  by  the  existence  of  such  an 
obligation  and  how  such  legislation  would  be 
Impacted.  For  example,  what  Implications 
would  result  from  slgnatun  of  a  Law  of  the 
Sea  Treaty  with  reapect  to  the  domeaUc  Im- 
plamentaUon  of  seabed  mining  legislation 
and  to  U.S.  companies  engaged  in  the  pur- 
suit of  deep  eeabed  "i^'we  pursuant  to  n.8. 
legislation:  and  would  than  be  any  restric- 
tion on  the  applicability  of  the  Fishermen's 
Protaetlve  Act  if  U.S.  rassels  wen  to  be 
seised  by  nations  asserting  fishery  Jurlsdlc- 
Uon  that  U  not  reoognlaed  at  the  present 
time  by  the  mutad  SUtea. 

Tour  prompt  attention  to  thcae  lasues  will 
be  moat  appradatad. 
Slnoeraly  yours. 
Wamn  O.  Magnuson.  Frank  Obunh, 
Claiborne  Pell,  Kmeat  F.  Boilings.  Bob 
Faekwood,  Jamea  A.  McClun.  Spark 
M.  Mataunaga.  Henry  M.  Jackson, 
■dmund  8.  ICuakle,  Bdward  M.  Ken- 
nedy, TM  Sterana,  J.  BenneU  John- 
ston, WandaU  H.  Ford.  John  Malcher. 

Mr.  MU8KIE.  As  most  of  us  are  aware. 
Mr.  Pratldent.  the  Vienna  Convention 
was  adopted  by  Ulf .  negotiators  on  May 
22.  1969,  and  opened  (or  signature  on 
May  23. 1969.  The  U.S.  signed  that  Treaty 
on  April  24.  1970,  and  It  was  submitted 
to  the  Senate  for  advice  and  consent  on 
November  22,  1971.  It  has  not  received 
the  advice  and  consent  of  the  Senate. 

Mr.  President,  the  Senate  has  not  ap- 
proved the  Vienna  Convention  an  Trea- 
Ues  and  therefore  cannot  be  bound,  sole- 
ly as  a  result  of  the  signature  of  an  ex- 
ecutive branch  official,  to  refrain  from 
taking  leglslaUve  acUon  because  that  act 
"would  defeat  the  object  and  purpose  of 
a  treaty"  signed  but  not  approved. 

Ctae  purpose  behind  our  forefathers 
writing  the  advise  and  consent  clause 
tato  the  ConsUtutlon  was  to  prevent  the 
United  Stetes  from  becoming  obligated 
either  to  take  action  or  not  to  take  action 
under  any  treaty  without  the  prior  con- 
currence of  two-thirds  of  the  Senate. 

Mot  only  should  we  Insist  that  the  ex- 
ecutive branch  not  be  allowed  to  preempt 
us  by  declining  to  heed  our  advice  con- 
veyed to  it  during  the  negotUting  phase 


of  treaties,  we  should  also  Insist  that  the 
executive  branch  not  be  permitted  to 
preempt  us  by  asserting  that  we  must 
refrain  from  taking  any  action  which 
would  defeat  the  object  and  piupoae  of 
a  treaty  one  of  its  officials  has  signed. 
For  here  the  SUte  Department.  If  per- 
mitted, would  assert  that  a  treaty  Is 
binding  <m  the  United  SUtes  prior  to  the 
Senate  granting  advice  and  consent. 

The  Law  of  the  Sea  Treaty  presents  us 
with  an  oppmtunlty  to  underscore  the 
role  of  the  Senate. 

Next  year,  the  Law  of  the  Sea  Tteaty 
will  be  signed  by  the  United  SUtes.  Upon 
a  requisite  number  of  signatures,  an  in- 
ternational body  sanctioned  by  the  Law 
ot  the  Sea  Conference  or  by  the  UJf. 
General  Assembly  would  begin  to  draft 
rules  and  regulations  similar  in  concept 
to  the  manner  in  which  an  administra- 
tive agency  promulgates  regulations  to 
implement  a  U.S.  statute. 

Either  pritN-  to  comidetion  of  such 
drafting  of  regulations  to  implement  the 
Law  of  the  Sea  Treaty,  or  after  such 
formulation  of  regulations  has  been  com- 
pleted, the  Senate  will  be  asked  to  ap- 
prove provisional  entry  into  force  of  the 
treaty  either  by  the  advise  and  consent 
process  or  by  submission  of  separate  leg- 
islation or  by  seeking  to  amend  S.  493— 
this  legislation— if  the  latter  is  not  al- 
ready enacted  into  law.  The  provisional 
entry  into  force  would  apply  for  an  in- 
terim period  after  which  time  the  Senate 
would  be  asked  to  grant  advice  and  con- 
sent to  permanent  entry  Into  force  of  the 
Law  of  the  Sea  Treaty  and  its  then  com- 
ideted  Implementing  rules  and  regula- 
tions. 

Thus,  as  a  result  of  signature  and  sig- 
nature only,  the  Congress  would  be  ex- 
pected to  take  no  action  which  would  de- 
feat the  object  and  purpose  of  the  treaty. 
In  other  words,  until  the  Senate  would 
vote  to  refuse  to  grant  advice  and  con- 
sent to  the  treaty  or  even  be  given  the 
opportunity  to  do  so,  it  would  be  expected 
to  act  as  though  the  treaty  were  already 
ratified. 

The  issue  then  becomes  what  is  this 
body's  ability  to  grant  or  to  refuse  to 
grant  advice  and  consent  to  the  Law  of 
the  Sea  Treaty  either  provisionally  or 
permanently?  As  earlier  indicated,  once 
the  United  States  signs  the  treaty,  under 
customary  international  law  neither  the 
Senate  nor  House  may  take  any  action 
which  would  defeat  the  object  and  pur- 
pose of  the  Law  of  the  Sea  Treaty. 

Mr.  President,  it  is  the  advice  of  at 
least  this  SenaUn-  that  the  affixing  of  the 
mere  signature  of  any  executive  branch 
official  on  a  Law  of  the  Sea  Treaty  or  any 
other  treaty  will  not  bind  this  body  from 
taking  any  action  which  anyone  claims 
would  defeat  the  object  or  purpose  of  the 
treaty.  This  advice.  Mr.  President.  Is 
consistent  with  the  intent  of  the  drafters 
of  the  UJS.  Constitution  with  respect  to 
the  advise  and  consent  clause. 

As  Is  obvious  from  the  letter,  our  un- 
derlying concern  is  predicated  on  the 
possible  legal  consequences  which  might 
flow  from  the  act  of  signing  the  Law  of 
the  Sea  Treaty.  Specifically,  we  re- 
quested  the  administrations  views  as  to 
the  legal  effect  on  the  United  States  re- 
sulting from  a  U.8.  Oovemment  official 


affixing  his  signature  to  a  treaty.  We 
have  not  yet  received  an  answer. 

Many  of  us  who  signed  the  letter  were 
aware  of  the  statement  made  Iqr  Ambas- 
sador Richardson  In  response  to  a  ques- 
tion, similar  to  that  asked  in  our  letter, 
by  Congressman  Johm  Bbxaux  and  con- 
tained In  the  hearing  record  compiled  tqr 
the  House  Oceanography  Subcommittee. 
In  response  to  the  question.  Ambassador 
Richardson  stated : 

Slgnatiure  only  serves  as  a  pnllmlnary  In- 
dication of  Intent  to  become  a  party  and, 
under  customary  international  law,  Imposes 
no  obligation  other  than  nfralnlng  from  acts 
which  would  defeat  the  object  and  purpose 
of  the  tnaty. 

The  words  "refrain  (ing)  from  acts 
which  would  defeat  the  object  and  pur- 
pose of  the  (a)  treaty"  are  a  quotation 
from  article  18  of  the  Vienna  Convention 
on  the  Law  of  Treaties. 

Mr.  HATFIELD.  Mr.  President,  today 
we  finally  take  the  last  step  In  approving 
the  Deep  Seabed  Mineral  Resources  Act. 
I  have  personally  watched  this  leglsla- 
ti(Hi.  and  the  preceding  United  Nations 
resolutions,  evolve  since  1967  when  I  was 
the  Juni<H'  minority  member  of  what  was 
then  the  Interior  and  Insular  Affairs 
Cmnmlttee. 

I  continue  to  be  an  ardent  supporter 
of  the  Law  of  the  Sea  Treay  negotiations, 
of  the  need  for  a  timely  conclusion  of 
these  negotiations,  and  of  the  need  for  a 
treaty. 

The  legislation  before  us,  designed  to 
provide  an  interim  legal  framew<Mic  for 
the  mining  of  deep  seabed  minerals  by 
citlaens  of  the  United  States,  wlU  not 
Jeopardise  that  Law  of  the  Sea  Treaty 
process.  We  have  heard  that  some  par- 
ticipants in  the  treaty  deliberations  op- 
pose passage  by  the  U.S.  Congress  of  an 
interim  framework  for  seabed  mining. 
But  these  parties  must  surely  realize 
that,  as  difficult  and  complex  as  these 
negotiations  may  be,  the  American  com- 
panies involved  in  technology  develop- 
ment for  deep  seabed  mining  cannot 
continue  to  conduct  research  and  survey 
seabed  resources  without  some  fonnal- 
ised  assurance  of  protection  of  their 
investmento. 

Quite  frankly,  I  had  hoped  for  reso- 
luti(Hi  of  a  treaty  before  this  time.  Tlie 
progress  to  date  has  been  exceedingly 
slow.  This  uncertain  progress  of  the 
treaty  negotiations  increases  the  Justi- 
fication of  the  United  States  to  proceed 
with  Interim  statutory  guidelines  for  the 
mining  of  manganese  nodules. 

This  coimtry  remains  highly  deiiend- 
ent  upon  foreign  imports  of  the  strategic 
metals  manganese,  cobalt,  and  nickel 
These  metals,  along  with  copper,  com- 
prise the  nodules  to  be  mined  on  the 
deep  seabed.  If  the  companies  actively 
pursuing  deep  seabed  mining  do  not  re- 
ceive the  assurances  ccmtained  in  this 
legislation,  they  may  well  determine  that 
postpcmement  of  further  Investments  is 
the  <mly  remaining  prudent  action. 

Thus,  while  we  must  pursue  comple- 
tion of  the  Law  of  the  Sea  Treaty,  we 
must  also  act  today  to  protect  the  tech- 
nology development  and  mining  invest- 
ments of  those  companies  working  to 
mine  the  metals  we  have  grown  so  de- 
pendent upon. 
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This  legldatton  has  been  dtaeoHed  for 
many  years  by  many  preaeot  and  post 
distinguished  members  of  this  body. 

In  1967.  after  my  first  dection  to  tbe 
Senate.  I  became  the  Junior  minority 
member  of  what  was  thai  the  Diterior 
and  Insular  Affairs  Committee;  Senator 
niamas  H.  Kuehd  was  tbsn  the  rank- 
ing minority  member.  During  that  first 
year  In  the  Senate,  the  United  NaUoos 
Oenovl  Assembly,  at  the  ivaitiimem  of 
Malta  and  other  Third  Worid  nations, 
approved  Resolution  2340  OCZII)  ertab- 
llshlng  an  ad  hoc  committee  '^  study 
the  peaceful  uses  of  the  seabed  and  the 
ocean  Ikwr  beyond  the  Umlta  of  national 
Jurisdiction.''  The  United  States,  after 
much  debate  in  both  the  executive  and 
congressional  branches,  granted  support 
to  this  resolution. 

U.S.  interest  hi  a  United  Nations  study 
<m  Lew  of  the  Sea  was  generated  by  con- 
cern of  the  Navy  Department  over  the 
unilateral  actions  of  some  nations  In  de- 
claring either  12-  or  200-011^  territorial 
seas.  It  was  with  some  reluctance,  there- 
fore, that  this  Nation  decided  to  go  along 
with  the  brocMler  mandate  sou^t  by 
Malta  and  the  other  Third  World  na- 
tions. In  his  statement  before  the  Gen- 
eral Assembly,  then  UJ7.  Ambassador 
Arthur  Goldberg  stated  that : 

[W|hataver  legal  regime  for  the  uae  of  the 
deep  ocean  floor  may  eventually  be  agned 
upon.  It  should  ensun  that  the  deep  ocean 
floor  wUl  be  open  to  explontlon  and  use  by 
aU  States  without  discrimination. 

Hence,  tnm  the  very  beginning,  the 
U.S.  positioin  and  indeed  the  language  of 
the  leglslatlmi  before  us  required  recog- 
niUon  of  the  rights  of  U.S.  citizens  to 
"assured  and  nondiscriminatory  access" 
to  the  minerals  of  the  deep  seabed. 

White  proclaiming  that  the  iWMmtift] 
reason  bdilnd  approval  of  this  first  sea- 
bed resolution  was  to  prevent  an  arms 
escalation  race  located  on  the  ocean  fioor 
between  the  superpowers.  Ambassador 
Pardo  of  Malta  stated  that  perhaps  It 
would  be  wise  "to  establish  some  form 
of  international  Jurisdiction  and  con- 
trol over  the  seabeds  and  ocean  floor." 
Ambassador  Pardo  proceeded  to  make 
it  clear  that  Malta  and  Ita  sister  coun- 
tries felt  the  United  Nations  should  en- 
trust an  International  agency  with  the 
responsibility  for  exploiting  the  ocean 
resources. 

Based  upon  the  initial  report  of  the 
ad  hoc  committee,  the  United  Nations 
^  Dec^nber  of  1968  adopted  Revdutlon 
2467  (XXn)  establishing  a  permanent 
standing  Committee  on  the  Peaceful 
Uses  of  the  Sea-Bed  and  the  Ocean 
Floor  beyond  the  Limit  of  National  Ju- 
risdiction. This  committee  was  to  carry 
forward  the  work  of  the  ad  hoc  com- 
mittee: namely,  the  continuation  of  sur- 
veys of  existing  international  agrae- 
ments  concerning  the  seabeds.  past  and 
prftjent  activities  of  the  U Jf .  and  Ito  spe- 
clallied  agencies,  and.  most  Importantly 
to  report  reccmunendatlons  tcgmtdlng 
me  pracUcal  means  to  promote  Inter- 
'»*Monal  cooperaUon"  on  uses  of  the 
oc^  floor.  The  United  States  partici- 
pated to  the  work  of  this  committee 
hoptog  still  to  limit  the  mandate  of  the 
global  conference  that  would  follow  to 
wwes  perceived  as  critical  to  this  Na- 
tion's self  defense. 


By  1970, 1  was  no  longer  Juniar  on  ttie 
committee  and  Senator  Gordon  AUott 
had  become  ranking  minority  member. 
Tbe  outlocA  on  tbe  J3H.  committee  bad 
also  dianged  only  mnch  more  draoiat- 
ieally.  It  was  dear  that  any  Law  of  tbe 
Sea  Conference  yet  to  come  would  have 
to  include  an  rramtnatlon  of  every  ocean 
use  known  to  man.  Tbe  developing  coun- 
tries of  the  world  bad  beoome  ooDvlneed 
that  a  primary  goal  of  the  United  States 
to  the  negotiations  was  to  protect  tts 
defense  posture  through  an  wwphaeif 
on  free  transit  and  navigation  rights 
through  the  totematiaoal  straits  and  on 
tbe  high  seas,  and  that  these  U£.  prlort- 
ties  might  make  It  posstbte  to  gato  agree- 
ment on  a  complete  package  of  revolu- 
tionary new  principles  of  law  for  the 


mestk;  legislation,  stating  that  tbcyftar 
expected  negotlationa  to  tbe  conftecneo 
to  adhere  to  tbe  set  aebedute  ao  that 
work  on  tbe  trenty  would  be  eoovletfld 
by  late  1974  or  early  197S.  Tbe  canot 
held  out  to  us  for  dday  was  the  state- 
ment that — 

To  tba  mKtaat  [tbrn  legltfatlca|  ww  Hai^sil 
to  provlda  private  "mt* ^itt  wttlt  a  man 
■score  basis  for  mveataient  '«««*-'«~t.  «• 
could  not  rule  out  tba  altamattve  oC  lotsilm 
legislation  if  a  Law  of  the  Sea  OooftesBoa  to 
not  concluded  aa  actaedulad 


Hence.  1970  saw  the  adoptton  of  two 
critical  resoiutians  to  tbe  General  As- 
sembly. Resfdutlon  2749  (ZXV)  declared 
such  a  set  of  renMutiooaiy  legal  prtad- 
pies,  one  of  which  was  the  now  often 
heard  statement  that  the  seabed  »«rf 
ocean  floor  and  its  resources  are  "the 
common  heritage  of  mankind."  The 
United  States,  hoping  to  mtoimise  the 
adverse  consequences  ot  adoption  of  this 
prtodpte  aceQ>ted  It.  but  stated  that  the 
tetm  would  be  further  defined  as  the  re- 
sult of  future  negotiations.  This  was  not 
the  view  of  the  Third  World  nations, 
which  had  by  now  formed  a  grotQ)  known 
as  the  Group  of  77  (but  which  actually 
numbered  a  good  deal  mote),  who  felt 
that  adoption  of  the  resolution  would 
prohibit  the  United  States  and  any  other 
nation  acting  unilaterally  from  proceed- 
ing to  utillae  deep  seabed  mtoerals. 

Concurrent  wttb  adoption  of  tbe  legal 
principles  resolutioo.  0-77  nations  were 
making  presentatlaos  calling  for  tbe  cre- 
ation of  an  totonational  body  which 
would  contrd  aU  ocean  functions,  from 
the  conduct  of  marine  research  to  tbe 
regulation  of  prices  and  the  distribution 
of  raw  materials. 

In  Resolution  2750  (XXV) .  the  General 
AssonUy  decided  to  convene  to  1973  a 
Third  Law  of  the  Sea  Conference  which 
would  deal  with  the  establishment  ot  Just 
such  an  totonatlonal  regime.  Ibe  en- 
larged Seabeds  Committee,  now  number- 
ing some  91  nations,  was  Instructed  to 
prepare  for  the  Conference  and  to  draft 
treaty  articles  embodying  the  totema- 
tlonal  regime,  beutog  to  mtod  the  spe- 
cial  toterests  and  needs  of  the  developing 
countries. 

While  the  UJT.  committee  conttoued 
Ita  prqwratlons  and  deliberatiaos  for  the 
eventual  convening  of  the  third  UJT.  con- 
ference to  Caracas,  then  achfidulwl  t<x 
1974.  our  committee  began  to  act.  Hie 
late  Senatm-  Lee  Metcalf ,  whose  special 
subcommittee  had  held  hearing  after 
hearing  oa  the  issue,  totroduced  the  first 
version  of  the  bill  before  us  today.  S. 
2801.  on  June  2.  1972.  Ibis  was  followed 
by  8. 1134  on  ManA  8. 1973.  By  this  time. 
Senator  Paul  Fannto  was  now  tbe  rank- 
ing minority  member  and  I  was  begto- 
nlng  my  second  term  to  tbe  Senate  and 
wondering  If  this  Law  of  the  Sea  issue 
would  follow  me  through  my  entire  sen- 
atorial career. 

In  hearings  held  on  S.  1134  to  early 
1973.  executive  branch  representatives 
asked  us  to  refrato  from  »n«otii^g  ^. 


At  the  conclusion  of  tbe  final  pre- 
paratory session  to  New  Tork  to  1911. 
the  demands  of  tbe  a-77  as  to  a^iat  it 
wanted  inchided  to  tbe  trea^  were  dear: 

An  intematlanal  organlaatlon  caDad  ttm 
International  Seabed  Anttiortty  woold  ba 
ceated.  It  would  manage  and  oontra  an  ac- 
tivity In  ttie  deep  aeabad.  FoUttoal  power 
would  be  veated  in  tba  Autliorlty^  vanlon  of 
the  trjf.  Oencral  ftsannitilj.  and  '«ffT«TiK 
would  be  baaed  on  a  one^iatton.  caa  vole 
prlnclt>le,  thus  ensuring  control  by  the  tblrd 
world. 

A  transnational  wintng  fentun  would  ba 
created  by  and  under  tbe  direct  control  at 
the  Authority,  mie  entity.  oaUed  tlie  ~ 
priee,  would  have  the  eole  right  to 
minwnls  of  the  deep  aeabad. 

AU    revenues   generated   by   t*»ia 
would  be  used  to  carry  out  tlie  ttiiid 

goal  ot  a  new  economic  order,  with  an  c . 

transfer  of  wealth  from  dev^oped  to  de- 
veloping oountrlee. 

Restrictions  would  be  placed  over  tlM 
amount  of  maiyif  that  could  be  mined  ttom 
the  eeabed  to  maintain  prioee  charged  by 
tbe  developing  ooontrtea  wboae  pilmaiy  aa- 
port  earnings  an  derived  tmn  land-baaed 
production  of  tlieee  aame  metals. 

The  United  States  on  tbe  other  hand, 
still  primarily  toterested  to  tbe  nonsea- 
bed  Issues  of  tbe  treaty,  hived  that  tbe 
treaty  would: 

create  an  International  organisation  wttli 
overaU  regulatory  powen  to  protect  the  en- 
vironment, and  the  safety  of  life  and  prop- 
erty at  sea; 

aUow  private  mmpanlee  and  auntelgu 
states  to  mine  the  de^  seabed  under  lliiniisaa 
obtained  from  such  an  organisation:  and 

establish  training  and  technical  asslstaaeo 
programs  to  better  enable  developing  coun- 
tries to  become  active  parttdpante  In  n- 
Bource  development  and  to  stnngtben  thalr 
nsearch  capahUltles. 

Needless  to  say.  tbe  negotiatiaaa  In 
Caracas  during  the  summer  of  1974  did 
not  go  as  planned.  Ilie  IJB.  delegatton 
headed  by  Ambassador  John  R.  Steven- 
son asserted  the  UJS.  podtions 
above.  Ibe  AmbaasadtM-  eloquently  re- 
jected proposals  iriilch  would  have  lim- 
ited seabed  metals  productian.  agreeing 
that  such  would  be  "seriously  dlanip- 
tlve."  that  they  would  "deprive  States  of 
access  to  the  resources."  and  that  ttiey 
would  "diserlmtoate  against  aU  States 
who  may  be  seabed  producers." 
The  Ambassador  also  stated  tbat: 
|I]f  the  Authority  has  the  power  to  re- 
strict the  number  of  areas  available  for  eom- 
merdal  development  and  to  select  among 
applicants,  my  government  would  not  be 
aatlsfled  that  our  aooees  was  secun  and  tnm 
of  potential  discrimination. 

Tbe  Ubited  States  flatly  opposed  a 
monopolistic  enterprise  mining  venture 
and  opposed  any  temporary  dual  or  par- 
alld  access  systems  tbat  permitted  both 
the  mterpiiae  and  private  mining  cam- 


36048 


CONGRESSIONAL  RECORD— SENATE 


December  ii,  1979 


panies  to  encac*  In  expkmtian  and  cai- 
idoltetiaa  of  the  seabed  resources. 

Tet.  the  delegation  report  was  upbeat 
and  opttanlstic.  It  stated  that  Caracas 
should  not  be  considered  a  failure,  that 
It  was  clear,  at  least  In  the  minds  of  the 
State  Department  negotiators,  that  most 
of  the  conference  participants  wanted 
to  bring  the  negotiations  to  a  swift  con- 
duslon. 

Tlie  last  5  years,  however,  have  seoi 
cffln^piiing  deltas.  Tlie  State  Depart- 
ment continues  to  assure  us  that  the 
conclusion  of  the  conference  Is  Just 
around  the  comer. 

Let  us  for  a  moment  examine  the 
treaty  Issues,  m  1976,  the  delegation  re- 
port listed  as  outstanding  the  following 
seabed  related  issues:  First,  the  system 
of  exploitation  and  access  to  deep  sea- 
bed resources;  second,  economic  impli- 
cations, production  limitations:  third, 
relatlTe  powers  and  functions  of  the 
assembly  and  council:  fourth,  the 
dispute  settlement  system;  fifth,  fi- 
nancing for  the  Enterprise;  sixth 
council  voting:  seventh,  quota  system  or 
the  antlmonopoly  provisions;  and  eighth, 
the  ineliislon  of  liberation  movements 
as  potential  beneficiaries  and  recipients 
of  seabed  generated  revenues. 

During  that  year  a  series  of  compro- 
mises were  offered  by  the  State  Depart- 
ment. Ambassador  Scranton  was  then 
head  of  the  UJS.  delegation.  We  proposed 
to  allow  production  controls  as  an  in- 
terim measure  to  protect  land  based 
producers;  we  proposed  to  allow  the  crea- 
tion of  the  Enterprise  which  would  be 
entitled  to  one-half  the  available  mine- 
sites;  and  we  proposed  to  see  to  the 
transfer  of  technology. 

Seeing  that  a  new  administration  was 
about  to  come  to  power  in  this  country, 
the  0-77  expressed  some  interest  in  our 
proposal,  but  declined  to  accept  it. 

Year  1977  saw  yet  a  new  minority  lead- 
er on  ot^'  committee.  Senior  Clifford 
Hansen,  and  even  a  new  name,  for  we 
became  d^e  Energy  and  Natural  Re- 
sources Coipmlttee.  A  new  ocean  mining 
bill  was  inti^duced.  B.  2053.  Tet  the  pat- 
tern of  the  negotiations  continued. 

The  present  administration  decided 
to  continue  thf  negotiations  and  agreed 
to  the  preparation  of  a  new  draft  text, 
^tled  the  "Infdrmal  Composite  Negoti- 
ating Text"  dCin') .  In  the  ICNT.  which 
Ambassador  Elllbt  Richardson  charac- 
terised as  "fundaitentally  unacceptable." 
the  f (dlowlng  comi^nents  emerged : 

A  powerful  Oeneiil  Assembly,  a  weakly 
defined  executive  Oouncll.  and  a  dispute 
settlement  organ  were  estaUtshed.  In 
prlnclide.  private  companies  and  sover- 
eign states  were  allowed  to  apply  for 
contracts  from  an  Intemati<mal  Seabed 
Authority.  The  Enterprise,  also  entitled 
to  mine,  was  created.  In  order  for  a  pri- 
vate company  to  get  a  contract.  It  would 
have  to  accept  control  of  its  production 
by  the  International  Authori^.  agree  to 
transfer  all  of  its  technology  to  the  En- 
terprise, and  comply  with  the  rules  and 
regulations  of  the  Authority,  which  are 
finally  decided  upon  by  the  Assembly. 
Private  contractors  would  be  required  to 
-jnq  pifjwuu  xfln  iCll»HUJ»od  eamssv 
dens  even  before  they  derived  any  min- 
eral revenues,  and  these  burdens  would 
escalate  before  operations  became  prof- 
itable, if  they  ever  become  profitable. 


Once  the  company  turned  over  Its  tech- 
nology and  a  proleeted  mine  site,  the 
enterprise  could  obtain  low-cost  capital 
through  loan  guarantees  by  the  United 
States  and  other  industrialised  countries. 
The  enterprise  would  be  given  informa- 
tion on  applications  so  that  It  could  make 
competitive  bids  to  the  authority  for  the 
minesltes  discovered  by  applicants  for 
contracts.  The  enterprise  would  be  im- 
mune tram  taxation  by  sovereign  States, 
and  It  would  be  given  a  tax  holiday  from 
authority  taxes.  If  two  or  more  compa- 
nies applied  for  the  same  mine  site  within 
a  period  of  4  months,  the  company  which 
offered  to  enter  Into  Joint  ventures  with 
the  enterprise  would  have  a  clear  priority 
in  the  selectl(Ki  process. 

Jn  addition  to  the  ICNT.  a  proposal 
advanced  by  France  and  the  Soviet  Union 
would  limit  the  number  of  contracts 
which  any  one  nation  or  its  citizens  could 
obtain.  Thus.  TJJB.  citixens  would 
be  limited  to  perhaps  two  of  the  mine- 
sites  (rffered  during  the  first  25  years 
imder  the  treaty. 

The  "fundamentally  unacceptable"  na- 
ture of  this  proposal,  as  described  by 
Ambassador  Richardson,  spurred  the 
Congress  to  woric  harder  to  enact  domes- 
tic legislation.  Only  the  press  of  business 
kept  us  from  enacting  ocean  mining  legis- 
lation last  session. 

This  year,  as  I  began  my  third  term  In 
the  Saiate.  I  became  the  ranking  minor- 
ity member  of  the  Energy  and  Natural 
Resources  Committee,  and  I  lent  renewed 
support  to  the  enactment  of  this  legisla- 
tion. 

While  the  year  started  with  the  com- 
plete support  of  the  administration,  we 
have  lively  heard  from  the  executive 
branch  that  cmiclusion  of  the  treaty  is 
again  Just  around  the  comer,  and  that 
the  Congress  should  wait.  I  note,  how- 
ever, that  the  latest  delegation  report 
contains  nearly  the  identical  list  of  items 
that  the  1978  report  contained. 

The  provisions  of  the  1977  ICNT  have 
been  improved  little  by  the  publication  of 
the  ICNT  revislonl  this  firing.  The  nego- 
tiations of  this  summer  in  New  Yoric  have 
not  moved  the  negotiators  substantially 
closer  to  a  successful  treaty.  However,  it 
appears  to  me  that  the  State  Department 
feels  that  with  a  little  fine  tuning  this 
draft  treaty  text  can  be  made  acceptable 
to  the  Senate. 

I  have  some  doubts  about  this  prog- 
nosis, but  I  am  truly  hopeful  the  negotia- 
tions can  come  to  an  agreeable  conclu- 
sion in  a  timely  manner.  A  Law  of  the 
Sea  Treaty  is  a  must.  But  it  is  now 
abimdantly  clear  that  we  must  also  move 
to  establish  interim  rules,  and  that.  Mr. 
President,  is  why  we  need  the  Deep  Sea- 
bed Mineral  Resources  Act. 

Mr.  HELMS.  Mr.  President,  it  is  grat- 
ifying at  last  to  participate  in  the  consid- 
eration of  S.  493.  the  Ocean  Mining  bill. 
Prior  to  its  consideration  on  the  fioor 
today,  five  Senate  committees  plus  the 
Senate  Budget  Committee  have  consid- 
ered this  legislation.  All  committees 
voted  luumlmously  to  send  it  to  the 
fioor.  In  all.  73  Senators  have  voted  this 
year  in  committee  in  favor  of  this  legis- 
lation. 

This  bill  has  been  around  the  Senate 
since  1972.  Hie  only  reason  It  has  been 
delayed  this  long  is  that  SUte  Depart- 


ment negotiators  have  insisted  that  en- 
actment of  thU  legislation  may  Jeopard- 
ize the  Law  ta  the  Sea  Tkeaty  presently 
being  negotiated  by  some  150  nations. 

Theae  Law  of  the  Sea  talks  have  bean 
going  on  since  1967.  The  formal  confer- 
ence began  in  1974  and  negotiations  have 
yet  to  be  concluded.  What  has  been  con- 
cluded is  a  real  disappointment. 

Mr.  President,  before  discussing  the 
Law  of  the  Sea  Treaty  negotiations,  let 
us  first  discuss  why  the  legislation  is 
needed. 

First,  there  is  a  need  to  assure  U.S. 
citizens  access  on  fair  and  reasonable 
terms  to  the  minerals  found  in  manga- 
nese nodules  lying  on  the  de^  seabed. 
This  bill  provides  for  such  access. 

Second,  there  is  a  need  to  provide  a 
reasonably  stable  legal  framework 
through  which  to  assure  the  "security  of 
tenure."  This  bill  provides  such  a  frame- 
work. 

Tliird.  there  is  a  need  to  provide  a 
reasonably  stable  legal  framework  cap- 
able of  assuring  the  responsible  protec- 
tion of  the  marine  environmoit.  This 
bill  provides  for  such  environmental 
protection. 

Fourth,  there  is  a  need  to  provide  re- 
sponsibility for  developing  country  par- 
tldpatKm  in  the  benefits  of  deq>  seabed 
mineral  resource  devdopment.  The  rev- 
enue sharing  features  of  this  bill  provide 
f<»-  international  participation  in  the 
benefits  of  ocean  mining. 

Fifth,  there  is  a  need  to  devriop  sea- 
bed mineral  resources  in  a  manner  that 
is  consistent  with  U.S.  Interests  in  the 
preservation  of  certain  tradiUcmal  hi^ 
seas  freedoms.  This  bill  preserves  tradi- 
tional high  seas  freedoms. 

In  a  manner  consistent  with  U.S. 
policy  interests  this  6lll  directs  all  UJS- 
negotiators  to  negotiate  in  such  a  man- 
ner as  to  protect  the  US.  policy  inter- 
ests as  defined  by  this  legislation  in  ordor 
to  insure  that  operations  continued 
under  this  legislation  will  be  fully  pro- 
tected by  any  subsequent  Law  of  the  Sea 
Treaty.  _ 

Mr.  President.  Prof.  Richard  O.  Dar- 
man  of  Harvard  University  raised  these 
and  other  valid  points  in  the  testimony 
he  ivesented  before  the  Senate  Foreign 
Relations  Committee  on  June  13  of  this 
year  in  conjunction  with  S.  493,  the 
Ocean  Mining  bill.  I  ask  unanimous  con- 
sent that  his  testimony  be  printed  in 
the  Rkcobd  at  the  conclusion  of  my  re- 
marks.           ^     . 

The  PRESIDINO  OFFICER.  Without 
objectlim.  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President.  Professor 
Darman  presented  in  his  testlmcmy  be- 
fore the  Senate  Foreign  Rdations  Com- 
mltee  a  superi»  analysis  of  the  major  de- 
ficiendes  of  the  Law  of  the  Sea  Treaty. 

First  he  potato  out  that  as  a  result  « 
many  of  the  provisions  of  the  treaty  the 
United  States  is  effecUvely  denied  acoe« 
to  ocean  mining  under  the  treaty.  Sec- 
ond, he  pointed  out  that  the  producticn 
control  system  restricto  the  amwmt  of 
metal  that  can  be  mined  by  U.S.  cm- 
sens.  In  essence  the  treaty  creates  a 
minl-OPBC  for  ocean  mining. 

Third.  Professor  Darman  potnto  out 
that  the  international  State-owned 
ocean  mining  company  created  by  the 
treaty  and  called  "the  Enterprise"  is 
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given  a  plethora  of  special  privileges, 
over  comparatlvdy  disadvantaged  pri- 
vate enternHlse  partldpanto  who  wish  to 
mtno  ocean  minerals.  Ih  this  context 
Professor  Darman  p<Mbito  out  that  the 
treaty  would  force  UJS.  companies  to 
enter  into  Joint  ventures  with  the  Enter- 
prise easentlaUy  under  terms  and  condi- 
tion dictated  by  the  EntecprlM. 

R)urth.  Professor  Darman  describes 
the  character  of  the  world  government 
system  that  the  treaty  would  estabUsh 
1nrhv<*"g  a  one-natlan,  one-vote  su- 
l»«me  Assembly  and  a  Council  on  which 
the  United  States  is  not  even  guaranteed 
a  seat  let  alone  a  veto. 

Flf Ui,  Professor  Darman  discussed  the 
character  of  the  dispute  settlement  sys- 
tem to  be  created  by  the  treaty  and  indi- 
cates in  essence  that  the  United  States 
would  never  get  a  fair  shake  if  it  woe  to 
litigate  its  disputes  within  such  a  system. 

Sixth.  Professor  Darman  polnta  out 
that  American  companies  would  be 
forced  to  transfer  their  hli^ily  sophisti- 
cated technology  to  the  Enterprise  under 
terms  and  conditions  that  would  result 
in  gross  inequities  to  American  com- 
panies. 

Seventh,  Professor  Darman  pointe  out 
that  private  companies  would  have  to 
pay  enormous  fees  in  order  to  obtain  a 
right  to  mine  tmder  the  treaty  while  the 
Enterprise  would  have  to  pay  no  such 
fees  at  all.  He  also  noted  that  the  United 
States  would  lie  forced  to  underwrite 
with  UB.  taxpayer's  money  not  only  the 
administrative  costo  of  running  this  new 
world  government  organization,  but 
would  also  have  to  underwrite  the  opera- 
tions of  the  Enterprise  which  will  be  a 
direct  competitor  of  U.S.  private  com- 
panies. Tlie  draft  treaty  contemplates 
that  the  United  States  will  appropriate 
at  least  $250  million  for  the  privilege  of 
funding  this  new  world  government  body 
and  its  creature— the  Etoterprise. 

Finally,  Professor  Darman  concluded 
that  we  should  move  full  speed  ahead 
with  the  enactment  of  this  legislation 
and  at  the  same  time  significantly 
toughen  our  negotiating  positions  ex- 
pressed at  the  Law  of  the  Sea  Con- 
ference. 

I  commend  this  testimony  to  my  col- 
leagues. 

Mr.  President,  in  conclusion,  America 
needs  to  move  forward  with  ocean  mining 
immediately.  This  bill  provides  a  frame- 
woric  in  which  such  forward  movement 
is  given  positive  encouragement. 

Exhibit  1 

StrPPLBMSIfT    TO    OSAI.    SmtBtEKT,    VOS    TBS 
RSOOBO:    I^GISLATIVK    POLICT    rOK    Dbipsb* 

ICnnifo— In    tbx    Contxit   or   IimufA- 

noKAL  Law  or  trx  Ss*  NMxmATXom 
(By  RlcbArd  O.  Darman) 

(Presented  to  the  U.S.  Senate  Voralgn  Be- 
Utlona  Committee,  June  IS,  1978). 

The  lauee  aaoeiatad  with  the  possible 
enactment  of  UjB.  deepaaa  mining  legislation 
are  hardly  new  to  the  Congreae.  Ihey  have 
been  analysed  and  dlecwwed  In  the  contest 
of  continuing  international  law  of  the  sea 
negotlatlona  for  the  past  aeren  yean.  In- 
deed, dellberatlona  In  the  Houm  of  Bepre- 
■entatlves  have  already  once  resulted  In  an 
alBrmatWe  yote  on  auch  legislation — ^wlth 
H.R.  3850  (the  immediate  predaosssor  of  the 
bllla  under  current  consldaratloa)   paalng 


the  Bouse  by  a  vote  of  SU  to  80  (but  tban 
•neountering  prooedonl  dlflenltlae  •■  It 
■roee  for  Senate  oonaWlai  attoa  In  the  eloalnc 
weeks  of  the  96th  OongrsH). 

OMven  what  is  now  a  iMatlvMy  extensive 
record  of  testimony  and  aoalyito  on  this 
■abject,  and  given  alao  the  mitbar^  own 
prtor  eipUeatlon  of  analyesi  and  Judgments 
(see  refennoee  aa  noted).  It  acHaa  ^ifito- 
prlate  at  this  pdat  iriBq>Iy  to:  (A)  treat 
the  baeir  atructure  of  the  iMevant  aigument 
In  rather  summary  fashion;  (B)  provide 
further  commentary  only  with  reepect  to 
the  principal  new  body  of  information  (Lc 
that  reptsetinted  by  the  testoal  product  of 
the  moat  recent  TJX.  Cbnferance  negotla- 
tlona  (Informal  Ocmpostte  Tlegiitlallin  Test/ 
Bevtrion  1,  as  AprU  UTB);  and  (O)  note 
relevant  tnipltratlnna  for  farther  leglslattve 
ptMley  development  with  respect  to  deepeee 

(A)  The  basic  arguments  (or  and  against 
n.8.  deBpiia  mining  legialatlon. 

The  following  are  the  major  arKumente 
that  have  been  advanced  for  and  against  the 
enactment  of  UB.  deepaaa  wit««««n  legisla- 
tion— preeented  with  summary  commentary: 

(1)  There  Is  a  need  to  aesure  TTjB.  aooeee. 
on  reasonable  terms,  to  the  mlnerala  found 
in  mengineeei  nodules.  In  addition  to  many 
trace  minerals  (ranging  ftam  aluminum  to 
sine) .  these  minerals  Indode  capper,  nickel, 
cobalt,  and  manganese  all  four  of  which 
are  considered  "strategle"  minerals  in  the 
development  at  UjB.  atoiBlq(>lIe  p<Mlcles.  WhUe 
land-baaed  reeerfee  of  theee  minerals  appear 
generaUy  adequate  for  the  next  two  decades, 
and  while  the  pioepects  of  carteUaatlon  are 
generally  viewed  as  remote,  menpnifr  may 
praeent  a  special  problem  of  potential  stra- 
tegle signlflcance.  vnth  current  (and  cur- 
rently foreseen)  technology,  manganeee  is 
tssentlal  for  the  manufacture  of  steel.  But, 
by  the  year  8000,  according  to  eome  analyses, 
acceptable  land-bass d  msngsneer  ores  ftam 
non-Sovlet-bloc  sources  wUI  be  available 
prlndpaUy  from  South  Africa  and  Oabon — 
countries  about  which  then  must  be  con- 
siderable poUttcal  uaoertalnty.  Purther. 
these  analyeee  suggest  that  non-Sovlet-bloe 
oountrlee  may  begin  to  e:q>erienoe  a  manga- 
nese deficit  as  early  as  1987.  (See  Congres- 
sional testimony  presented  by  Bobert  L. 
L'Bqperance,  AprU  28.  1977,  and  Prans  B. 
Dykstrm,  lisreh  89,  1979.)  In  any  case— 
whether  a  potential  strategic  problem  exists 
or  not — the  JJB.  and  the  world  community 
have  an  economic  Interest  in  obtaining  the 
minerals  found  in  nodules  on  the  moet  *'^- 
flclent  possible  basis.  (According  to  some 
analysts,  seabed  mining  may  be  more  ef- 
ficient than  land-baaed  mining  as  early  as 
l98S-19es:  while  others  suggest  that  eco- 
nomics wlU  not  favor  seabed  mining  until 
the  1990^.)  It  seems  now  to  be  highly  tm- 
llkely  that  ITNCL06  m  wUI  provide  the 
"guaranteed"  or  even  the  "reaeonably  as- 
sured" srnees  to  ssabed  minerals  that  the 
UjB.  haa  sought  (although  such  aooeae  re- 
mains a  theoreUcal  poe^UUty).  A  legisla- 
tive firamswork  could  provide  such  srrcies — 
and,  in  the  views  of  some,  it  might  also 
improve  the  chancea  of  ultimately  negotiat- 
ing satisfactory  access  within  a  treaty  frame- 
woik.  (See  further  diecuasion  at  points  (S) 
and  (7)  below.) 

(8)  There  Is  a  need  to  provide  a  reasonably 
stable  legal  framework  through  which  to 
aesure  the  "security  of  tenure"  neceasaiy  to 
attract  risk  capital  for  investment  in  eeabed 
reeouree  development.  This  Is  particularly 
important  for  seabed  mining  where  cs4>ital 
requirements,  lead  tlmee.  technological  un- 
certainties and  market  uncertainties  are 
high — and  where  processing  technology  Is 
speclflcally  designed  to  accommodate  ores 
from  a  predetermined  mlneaite.  In  the 
absence  of  a  treaty  that  might  provide  such 
a  framework,  domestic  legislation — with 
reciprocity  sgreements  amcmg  states  ^on- 


soring  seabed  pitwtwg    i-mn  be  aUuctuied  to 
provide  a  framswcrk  that  reduces  to  i 
able  IsvMs  the  rlslEs  of  tenure  liieei  iiilty. 

(8)  Thare  Is  a  need  to  pcoiMs  a 
frameworfc  enable  of  aaswring 
Ue  protection  at  the  mailns 
In  the  abeenoe  oC  a  satasCactcry  tnaSy  to  pro- 
vide sodi  pcotecttan,  deep  eeabsd  ntatn 
could  (at  laest  as  a  tbeoretical  matter)  caar- 
dee  tradttlonal  high  seas  tnedoois  to  mine 
the  deep  eeabed  wttbont  being  sobjeet  to 
envlrtmmsntal  regolatlon.  DooMStle  lagia- 
ution.  however,  can  provide  a  means  to  isgn- 
late  UB.  deqieea  minus  (under  tlM  "na- 
tionaU^  principle")— thus  provMIng  the 
neceesary  legal  framework  through  which  to 
assure  that  the  fundamentally  Important 
ocean  environment  may  be  lesponatbly 
protected. 

(4)  There  Is  a  need  to  provide  rsspoaaibly 
for  developing  country  partlclpatton  m  the 
beneflU  of  deep  eeabed  arinana  lesoume 
development.  This  Is  generally  undMStood 
to  be  desirable  as  a  matter  of  aqotty.  It  may 
also  be  desirable  practically  ineoCar  as  It 
might  improve  the  tone  at  otherwise  evowe 
sivdy  adversarial  "Ncrth-aouth"  retettons. 
while  (arguably)  inrraaelng  Uie  appanmt 
legitimacy  of  developed  country  dsv^oimcskt 
of  seabed  mineral  lesouines  that  an  wMdy 
cmisldered  to  be  "the  onmmnn  tacrttage  of 
mankind."  In  the  ■beenoe'  at  a  tmYWm'Xnj 
treaty,  developing  countries  could  be  Mt 
to  benefit  from  seabed  devdopment  only 
through  the  indirect  contrlbuttan  at  soch 
devdopment  to  greater  global  eac.leacy.  Bat 
with  a  framewotk  of  rlisiwllf  leglSlattani. 
miners  could  be  made  subject  to  a  special 
tax  (within  the  limits  of  ennsininlr.  reaaon- 
ablenees)  in  order  to  provide  move  direct 
benefits  for  devdoplng  countrlsa — as  e.g.. 
through  this  qiedal  tax^  siqipcrt  of  a  dSbt- 
subeldy  arrangement  to  faclHtato  devtiop- 
ing  country  equity  parttdpatlaa  In  Joint 
mining  ventures  witli  developed  ooontry 
partners,  or,  more  conventkmally  (but  per- 
haps less  effectively),  through  tlie  dlnet 
transfer  of  revenuee  to  devdoping  countrtes. 

(6)  There  is  a  need  to  devtfop  seabed 
mineral  resources  in  a  manner  that  Is  con- 
sistent with  UB.  interesta  in  the 
tlon  of  oortaln  tzadltfamal  high  t 
doms.  At  an  earlier  stage,  this  was  thought 
to  be  an  argument  against  rioinsstir  legisla- 
tion and  in  favor  of  an  Intemattonal  treaty. 
It  is  now  increasingly  dear,  however,  that 
with  reelect  to  the  preaervatlan  of  high 
seas  freedoms,  the  net  contributlan  at  the 
likely  international  treaty  wm  be  alight.  (In- 
deed, it  is  argtiably  neffsUve.  on  balance.) 
It  is  alao  clear  that,  at  least  aa  a  legal  and 
textual  matter  (If  not  as  a  mattw  Of  Inter- 
national appearance) ,  It  Is  possible  to  draft 
satisfactory  deep  eea  ™i«t»ig  lagMattcn  In  a 
manner  that  "doee  not  assert  sovereignty  or 
sovereign  or  exclusive  rights  over,  or  the 
ownership  of,  any  area  at  the  deep  seabed." 
And  it  Is  at  least  noteworthy  that  the  UB. 
negotiators — who  are  among  the  most  oon- 
cerned  advocates  of  the  preaervatlan  of  bl^ 
seas  freedoms — are  nonethelees  now  (sinee 
1077)  alao  advocates  of  unilateral  daapaea 
mining  legialaUon.  (For  a  related  dlscnastan 
of  UB.  Interests  In  hl^  seas  freedoms  and 
the  risks  of  prudent  unllaterallan.  see  Osr- 
man,  1978a.) 

One  may  note  a  curious  charaetsrlstic  of 
the  foregoing  five  argumoita:  WhUe 
can  be  (and  has  been)  used  as  an  i 
for  UB.  leglsUtton.  each  can  alao  be 
as  an  argument  fw  the  supertorlty  of  an 
international  treaty— provided  that  the  «•- 
taued  provisions  of  the  presumed  treaty  an 
satisfactory  with  lesoect  to  each  of  the  paUcy 
mtererts  repreeented  by  the  argumenta.  And 
since  a  satisfactory  treaty  with  rsapes*  to 
theee  interesta  remain  a  theoretical  posH- 
billty.  a  sixth  srgument  U  commonly  asso- 
ciated with  the  debata  concerning  UB.  leg- 
ialatlon. 
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(6)  R  la  dealrmbl*  to  enoourag*  »  raaolu- 
ttarn    at    k«y    dMpaa*    minim    la>a«    In 
tmcLOS-m  that  Is  MtlsfMtanr  to  \JM.  pol- 
icy Intaraats,  and  hanng  dona  ao,  to  oonduda 
a  eoB^rabanafva  law  of  tha  saa  tiaaty  tliat 
Is  wldaly  rattflabla.  Puttlnf  aalda  tha  poaal- 
bla  Intamal  eontradtetlon  ot  thla  daalder- 
atom.   It  praaanta  another  curloalty:    It   la 
uaad  aa  an  arfument  both  for  and  against 
anaetmant  of  VA.  laglalatlon.  This  Is  so  ba- 
cauaa  political  Judgments  dUfer  as  to  tha 
llkaly  raaponae  of  tha  UJf.  Oonfarance  if 
faoad  with  va.  "unllataraUsm."  Opinions 
ranga  fram  dlx«  warnings  of  illMstar  to  con- 
fidant pradlctlons  of  0--77  conrwaalon.  (The 
vlaw  hare  la  auiuewhere  in  tha  middle — a 
prediction  of  no  sign  meant  effect,  apart  from 
a  tranattory  Increase  In  the  Intensity  of  aome 
0-77  rhetoric  offset  by  a  alight  Onrry  of 
countamUllng  moderation.)  Two  significant 
otoserratlons  on  this  question  of  Judgment 
may  be  made,  however.  One  Is  that  such 
Judgment  Is  difficult.  (Profesalonals  have  a 
hard  enough  time  predicting  domestic  po- 
litical responses  In  a  culture  that  la  thor- 
oughly familiar.  It  should  not  be  surprising, 
tharafoca,  that  pradlctlons  of  Conference  re- 
sponse would  differ  widely.)  The  eecond  ob- 
servation Is  that  the  U£.  negotiators — thoae 
most  Intensely  and  consistently  Interested  in 
the  conclusion  of  a  eomprahanstva  treaty,  and 
thoas  moat  directly  familiar  with  Oonfarance 
polltlca  and  peraonalltlas — have  stated  that 
they  are  In  favor  of  enactment  of  U.S.  deep- 
M«  mining  legislation.  Taking  them  at  their 
word,  one  must  asatune  that  their  Informed 
Judgment   Is    (at   a   minimum)    that   VB. 
leglalatlon  would  not  seriously  risk  the  proa- 
pecta  for  Conference  agreement. 

If  the  overall  argument  were  left  at  this 
point,  one  might  responsibly  conclude  that 
the  ease  for  enactment  of  legislation  were 
only  mildly  affirmative.  Vot  one  might  legit- 
imately aak:  If  a  satisfactory  treaty  would 
be  pcaferable.  if  conunerelal  scale  seabed 
mining  la  not  llkaly  to  commence  before 
10M  In  any  case.  If  the  manganese  daOdt 
Is  not  anticipated  untu  at  least  1987.  and 
If  tha  additional  lead  time  required  by  ex- 
IsUng  oonsortU  may  be  as  little  as  four 
years,  why  not  delay  enactment  of  domes- 
tic legislation  pending  further  V3H.  nego- 
tiation? But  the  argument  cannot  be  left 
at  thU  point.  For  the  fact  U  that  the  U.N. 
negotiations  have  been  proceeding  very 
slowly  (even  If  understandably  so);  and. 
most  serious  analysta  woiUd  agree,  the  nego- 
tiations have  resulted  In  substantive  texts 
that  are  in  many  respects  highly  unsatis- 
factory. (See  Oarman  and  Smith.  1978  c.) 
In  thla  context,  several  additional  argu- 
menu  must  be  given  consideration: 

7.  There  U  a  risk  that  faUure  to  proceed 
with  leglsIaUon  would  adversely  affect  the 
t7.&  negotiating  posture  with  respect  to 
the  remaining  difficult  and  Important  sub- 
stantive Issues  requiring  attention  (the 
negotiation  of  representation  and  voting  ar- 
rangements and  of  final  clauses,  and  the 
remediation  of  current  texts  in  several  areas 
uf  substantive  concern).  This  risk  exists 
notwithstanding  the  risk  that  may  be  as- 
socUted  with  the  enactment  of  legislation. 
It  <ltr!vaa  from  tha  fact  that  the  VA.  has 
Implicitly  and  expUdtly  bean  threatening 
to  enact  IsglslaUon  for  the  past  several 
yaara.  Having  explained  the  1978  non-an- 
aetaaant  as  the  result  of  an  and-of-eseslon 
praosdural  problem,  the  U.8.  is  now  in  a 
poaltlon  whet*  failure  to  prooeed  could 
amooBt  to  calling  ita  own  bluff.  ThU  might 
wan  be  Interpreted  by  others  at  the  in- 
ternational nagotutlng  table  aa  a  sign  of 
fundamental  DA  depmdenoa  upon  the  oon- 
duslan  of  a  comprehensive  tiaaty — lead- 
ing some  to  assume  that  thair  raUtlva  le- 
verage and  the  opportunlUea  for  advanoa- 
ment  of  more  extreme  poaltlons  are  the 
greater.  And  this  In  turn  could,  at  a  mlnl- 
mnu.   further  ocmpUcate  the  negoUatlng 


dimcultlee— tnrrsaslng    the    probability    of 
even  mora  unsatisfactory  testa. 

(•)  Althoogte  nagotlatlon  at  a  aatWhatcry 
mining  regime  ramalaa  a  thaoratloal  poaM- 
bUlty.  the  fact  that  an  unaatlafaetory  out- 
coiBa  appeaia  probaMa  wlU  lahlMt  further 
ssabsd  iBilniMit  (and  assodatsd  teehno- 
logical  dovatapmsnt)  unlsea  potential  in- 
TsatoiB  can  have  aonw  graatar  ■■urinoa 
that:  either  (a)  aa  unaatlafaetory  mtnlng 
regime  would  laaolt  In  non-ratlflcatlon  by 
the  UA,  or  (b)  If  aa  iinsatlsfsrtory  regime 
ware  to  ba  ratiflad.  prior  infartmutt  would 
nonet  helesa  be  protected  from  this  "political 
risk."  Snaetment  of  leglelattan  can  annpat 
a  degree  of  gieatai  aaauraaoe  (howwar  un- 
certain) with  raapaet  to  tha  ratlfleatlon 
lasus.  And.  depending  upon  how  It  la  drafted, 
legislation  can  aoeoaraga.  or  Imply,  or  pro- 
vide a  greater  dagiaa  at  "political  rtak  tnsur- 
anea."  If  the  Inhibition  la  not  thus  reduced. 
TTf^Ttlng  davaiopniant  teama  may  be  dla- 
bandad.  risk  capital  wlU  ba  aUoeatad  to  other 
uasa.  and  the  lead  tlmea  for  oanunerdal  scale 
seabed  mining  will  be  Inereaaad. 

(9)  One  unsatlrfactory  set  of  draft  treaty 
provisions  In  particular— the  combination  of 
tha  production  control  and  the  applicant 
selection  ayatem — now  puta  a  qteclal  pre- 
mium on  early  application  to  the  contem- 
plated Authority,  and  a  related  premium  on 
early  Invaatmant.  To  snmmarlae  the  matter: 
It  la  now  entirely  poaalbla  that  If  U.S.-led 
consortia  are   dlsooniagad   fkxxn  Investing, 
but  esrtaln  othsr  mlnen  ere  not  (ag..  thoee 
from  oounttlaa  with  giaatw'  ooaeara  for  ttaair 
mineral  dapendsDoa  and/or  thoae  fKm  eoim- 
trlee  with  a  wOUngnaaa  directly  or  IndirecUy 
to  aubaldlae  seabed  mining),  and  If  n.S.-led 
conaortu  are  tharsfora  not  among  tha  flist 
appUcanta.  tha  VA.  may  be  exduded  from 
participation  In  the  area  ot  the  eeahsd  not 
reserved  for  the  Uterprlaa— at  least  for  a 
oonsldarabla  period  of  ttma.  This  problem 
ariaee    herauee    the    number   of    mlnealtes 
avallahla    under    tha   propoeed    production 
control  U  limited,  bacauae  tha  treaty  Is  bow 
structured  so  that  a  high  percentage  of  altas 
(both  rsaervsd  and  non-reserved)  Is  llkaly  to 
be  developed  through  ■Bteti»1ae-lad  Joint 
venturaa,  and  bacauae  the  Authority  would 
have  a  high  degree  at  dleeretlon  In  the  stf  ec- 
tlon  at  appllcanta  aa  the  prodtietkm  oeUlng 
Is  approached.   (See  lOMT/Bev.  1  Part  ZI. 
article  151  and  Annex  n.  article  7.)  MoU: 
Although  n.a  negotutora  have  atated  their 
Intention  to  attempt  to  improve  thaas  pro- 
visions, a  realistic  asseeament  would  have  to 
rate  the  probability  of  signlflcant  Improve- 
ment aa  low. 

(10)  The  contemplated  treaty  Is  not  likely 
to  enter  into  force  In  any  ease  for  at  least 
several  more  years.  There  remain  major  sub- 
stantive Issues  to  be  negotiated  and  rene- 
gotiated. There  are  also  important  negotia- 
tions ahead  with  respect  to  preambular  and 
final  clauses.  There  must  then  be  voting  on 
the  revised  text  In  order  to  convert  It  to 
the  status  of  a  draft  convention,  followed 
by  a  major  signing  ceremony,  and  only  then 
(not  likely  before  late  1980  or  early  1981)  by 
referral  to  governments  for  possible  ratifica- 
tion. Although  entry  Into  force  provisions 
have  not  yet  been  negotiated.  It  Is  reaaonable 
to  think  that  for  such  a  global  treaty,  the 
number  of  required  ratifications  should  be 
set  at  a  rather  high  level.  And  yet.  it  Is  not 
at  all  clear  that  the  neoeesary  number  of 
ratifications  would  be  promptly  forthcoming. 
Several  developed  countrlea  are  Ukely  to  have 
serious  reservations  with  raapaet  to  the  min- 
ing regime.  Some  Latin  American  countries 
may  be  reluctant  to  ratify  a  document  that 
U  not  f  uUy  oonslsteBt  with  their  terrltorlallst 
positions  on  the  economic  sone  (particularly 
since  they  may  benefit  from  the  treaty 
whether  or  not  they  have  ratified  It).  Some 
Ideologically  concerned  developing  countrlea 
may  be  expected  to  have  reservations.  Many 
countries   may   be   reluctant   to  encumber 


themselvaa  with  the  capital  and  debt  obliga- 
tions associated  with  the  flnanrlng  of  the 
Bnterprlae.  And  aome  countrtee  may  wish  to 
see  detailed  regulations  before  deciding  upon 
ratification.  While  this  process  goes  on.  argu- 
ments against  risking  a  disturbance  of  the 
International  climate  could  praaumably  ba 
said  to  apply  to  the  same  extent  as  they  do 
today.  It  la  Important,  therefore,  to  be  clear — 
particularly  given  the  force  of  Inertia — ^that 
the  poetponement  of  domeetlc  action,  rec- 
ommended by  some  as  a  no-coat  action,  may 
amount  In  fact  to  an  extended  self-imposed 
moratorium. 

(II)  There  Is  a  need    as  a  matter  of  na- 
tional prudence — to  protect  the  United  States 
legal  poaltlon  against  the  possibility  that 
the  U.S.  may,  in  the  end,  wish  not  to  ratify 
the  treaty  that  results  from  the  present  con- 
ference. Regretable  though  the  situation  be, 
the  negotiating  realities  are  such  that  the 
conference's  seabed  mining  regime  Is  likely 
to  lend  Itself  to  Interpretation  as  unsatis- 
factory to  the  U.S.  In  many  fundamental 
respects.  (See  Darman  and  Smith  1978c  and 
Darman.  1979b.)   It  Is  debatable  whether  or 
not  an  unsatisfactory  seabed  regime,  when 
viewed  In  relation  to  the  broader  range  of 
interests  at  stake,  wotild  argue  for  rejection 
of  the  treaty.   (For  one  set  of  views  of  the 
range  of  Interests  at  stake  and  appropriate 
frameworks  for  analysis,  see  Darman.  1978a, 
1978b.  1978d,  1979a.  and  1979b.)  It  U  hardly 
debatable,  however,  that  ratification  appears 
now  to  be  leas  than  certain.  If  the  ultimate 
treaty  were  such  that  the  VS.  were  Inclined 
not  to  ratify,  the  UJ3.   would  presumably 
wlah  to  mine  the  seabed  as  an  exercise  of 
traditional    high    seas    freedoms   consistent 
with  customary  International  law.  But  the 
interpretation  of  International  law  would  be 
contested  at  that  point.  And.  It  Is  arguable 
that  the  U.S.  legal  poaltlon  In  such  a  con- 
tested situation  would  appear  considerably 
stronger  If  the  UA.   (and  preferably,  other 
mining  countries  as  well)   had  actually  ex- 
plored and  mined  the  seabed  for  some  time 
under  a  framework  of  domestic  law.  (Note: 
This  argument  also  applies,  as  suggested,  to 
the  U.S.  Interest  in  preserving  the  option 
to  mine  the  seabed  during  what  could  be 
an  extended  period  between  treaty  signing 
and  entry   into  force:    and  It  applies  with 
respect  to  preserving  a  viable  U.8.  option  of 
withdrawing  from  a  treaty  that  proves  un- 
satisfactory.) 

At  this  point— with  the  addition  of  the 
latter  five  arguments — the  overall  argument 
in  favor  of  U£.  deepeea  mining  legislation 
seems  compelling.  And  It  should  be  noted 
that  this  conclusion  Is  reached  without  ever 
engaging  the  basic  but  unpopular  strategic 
question  as  to  whether  the  development  of  a 
framework  of  domeetlc  legislation,  harmo- 
nized among  mining  statee  and  suitable  for 
developlag  country  participation,  might  be 
generally  preferable  to  the  pursuit  of  a  eom- 
prehenalve  LOS  treaty  within  tha  current 
n.N.  framework.  One  doea  not  have  to  reach 
that  strategic  queatlon  In  oitlar  to  be  per- 
suaded that  VS.  legislation  Is  now  dealrable. 
But  It  should  also  be  noted  that  the  strength 
of  the  overall  argument  as  It  standa  reets 
heavily  on  an  aaaaannant  of  the  state  at  the 
current  UMCLOe  negotiations.  Because  thla 
asseesment  Is  aa  Important  aa  It  la.  It  la  sub- 
ject for  ftirther  disruaalon  below. 

(B)  A  current  aaaeasmsnt  of  the  state  of 
the  negotlatlona 

The  state  of  the  oompleK  mfGLOS-m 
negotiations,  now  in  thaIr  aaranth  year,  la. 
of  course,  generally  weQ  known  to  tha  aon- 
cemed  commltteea  of  the  Congrses.  It  sasmi 
appropriate  therefore,  aa  noted  ahof*.  to 
confine  dlacuaslon  here  to  an  aMtaBnant  at 
the  one  algnlficant  new  body  of  Information, 
that  repreaented  by  the  Oonferenoe'a  moat 
recent  textual  product:  The  Informal  Com- 
poalU  Negotiating  Taxt/Bavlalan  1  (dated 
as  April  1979,  but  releaaad  by  the  UJT.  on 


December  H,  1979 


CONGRESSIONAL  RECORD— SENATE 


36051 


May  14,  1979).  Bacauae  thla  text  Ineludea 
few  significant  changes  In  the  non  eeabeds 
texts,  and  because  the  seabed  regime  la  of 
most  direct  concern  In  the  current  leglala- 
tlve  debate,  thla  aaseaament  la  confined  to 
consideration  of  the  fundamental  character 
of  the  propoeed  seabed  ragUna  at  IMCX'/Bev 
1  (hereafter  "Rev.  1"). 

In  analyzing  this  seabed  regime,  one  might 
usefully  compare  It  to  the  United  States' 
draft  treaty  proposals  of  1970  (from  which 
the  regime  Is  now  very  fsr  removed).  But 
It  might  be  argued  that  such  analysis  Is  In- 
appropriate for  what  Is  Intended  to  be  a 
negotiation,  in  which  It  Is  to  be  preeiuned 
that  ultimate  results  must  be  different  from 
entering  positions.  One  might  rather  attempt 
to  describe  some  reasonable  objective  refer- 
ent for  comparison:  say,  the  miw<i»mtn  gya- 
tem  necessary  to  assure  economic  efficiency 
within  a  framework  that  Is  consistent  with 
international  law  and  with  reqwnslble  In- 
terests In  environmental  protection  and  the 
participation  of  developing  countries  (from 
which  the  propoeed  regime  Is  even  farther 
removed,  see  Darman,  1979b) . 

Alternatively,  one  ml^t  compare  the 
ICNT/Rev.  1  with  Its  predecessor,  the  ICNT 
(In  relation  to  which  It  shows  some,  gen- 
erally minor,  technical  Improvements  and 
drafting  clarlflcatlons — without  fhanging 
the  fundamental  characteristics  of  the  re- 
gime) .  Or  one  might  assess  the  Bev.  1  regime 
in  relation  to  the  ten  criteria  suggested  by 
the  U.S.  when.  In  Senate  testimony  of  Am- 
bassador-at-Large  Richardson  (October  7, 
1977) ,  It  de8:n-lbed  the  ICNT  as  "funrtamen- 
tally  unacceptable."  (Rev.  1  represents  a  sig- 
nificant improvement  with  respect  to  only  1, 
or  with  liberal  reading  3,  of  the  10  funda- 
mental criteria.) 

But  it  is  probably  best,  in  this  context, 
simply  to  aaaeaa  the  Rev.  1  regime  for  what  It 
is  In  Its  own  right.  This  can  be  done,  as 
follows,  with  respect  to  the  major  descriptive 
categories  of  Interest. 

( 1 )  The  character  of  the  basic  access  sys- 
tem. The  Rev.  1  "access"  system  is  one  of 
high  central  discretion,  providing  only  lim- 
ited, conditional,  and  uncertain  access  to 
qualified  applicants.  The  limits,  conditions, 
and  uncertaliitles  aie  a  function  of  aeveral 
different  problematic  elementa: 

(a)  The  production  control  aystem,  the 
Enterprise-preference  system,  the  political 
system,  the  dispute  settlement  system,  the 
technology  transfer  requirements,  and  the  fi- 
nancial requirements  (all  of  which  are  dis- 
cussed at  (2),  (3),  (4).  (5),  (6),  and  (7)  re- 
spectively below) : 

(b)  the  review  system,  which  could  termi- 
nate access  for  state-sponsored  parties  20-25 
years  from  approval  of  the  first  contract  or 
plan  of  work — either  by  Conference  adoption 
of  a  new  regime  or  by  Aasembly  Imposition 
of  a  moratorium  (see  Article  165) : 

(c)  the  "anti-density"  provisions,  which, 
although  satisfactory  tn  part,  could  termi- 
nate access  for  entitles  sponsored  by  a  state 
party  that  "has  already  had  approved"  (as 
opposed,  e.g..  to  "holds")  contracts  totalling 
three  percent  of  the  non-reserved  and  non- 
wltbdrawn  deep  seabed  area  (see  Annex  n, 
ArUde  6,  paragraphs  3(d)  and  (4): 

(d)  the  provisions  for  a  potential  non- 
nodule  minerals  moratorltun,  which  would 
likely  result  from  .the  requirements  that  "the 
Authority  shall  regulate  production  of  min- 
erals from  the  Area,  other  than  minerals 
from  nodules."  and  that  associated  regula- 
tions must  be  both  adopted  by  the  Authority 
and  ratified  by  states  before  exploration  or 
exploitation  of  such  minerals  can  com- 
mence (see  Article  161(3)  read  In  conjunc- 
Uon  with  Artlclea  138,  134(6),  187,  and  163). 

(2)  The  production  conttrri  system.  The 
Rev.  1  direct  production  control  system  for 
minerals  found  In  nodules  is  arbitrary  and 
stringent.  It  limits  future  seabed  production 


to  levels  governed  by  a  fraction  of  the  growth 
segment  of  the  nickel  maricet — ^In  effect,  not 
only  protecting  current  land-baaed  produc- 
tion, but  also  allocating  future  replacemmt 
production  plus  a  portion  of  the  growth 
segment  of  the  market  to  a  small  nimiber 
of  land-based  producers — ^without  fav<Hable 
regard  to  the  ^obal  intereat  in  seebed  min- 
ing's poaalble  contribution  to  efficient  min- 
eral resource  development.  (See  Artlde  161.) 
When  applications  threaten  to  exceed  the 
arbitrary  and  stringent  production  celling — 
likely  at  a  very  early  date — an  absolute  pri- 
ority is  to  be  given  to  the  selection  of  the 
Enterprise  (or  the  Authority  acting  through 
a  Joint  venture)  for  the  developmmt  of  re- 
served sites.  (See  Annex  U.  Artlde  7(4)). 
Note:  In  addition  to  these  explicit  produc- 
tion controls,  other  restraints  on  nodule 
resource  development  may  be  provided  by 
financing  provisions  and  provisions  giving 
broad  policy  and  regulatory  discretion  to 
the  Authority  (as  discussed  further  below). 
Non-nodule  mineral  resource  development 
Is  to  be  regulated  by  the  Authority  In  a 
manner  not  yet  determined  (see  (l)(d) 
above). 

(3)  The  Enterprise-preference  system.  Ihe 
new  globally-chartered  Enterprise  Is  explic- 
itly given  a  wide  range  of  preferences.  It 
is  given  approximately  a  billion  dollars  In 
Interest-free  paid-in  coital  and  govern- 
ment-guaranteed loans  tat  Its  start-up  ac- 
tivities (Annex  m.  Article  10(2)  (c)).  FOr 
each  mlneslte  to  be  developed  by  contrac- 
tors, the  Enterprise  Is  to  be  given  one  fully 
prospected  mlneslte  at  no  coat  to  It — ^the 
cost  being  paid  by  contractors  (Annex  n. 
Article  8) .  Applications  of  the  Enterprise  are 
to  be  selected  rather  than  thoae  of  contrac- 
tors as  the  production  celling  is  i^pioached 
(Annex  n.  Article  7(4) ) .  The  financial  terms 
required  of  contractors  do  not  apply  to  the 
Enterprise  (Annex  n.  Article  12) .  The  Enter- 
prise shall  enjoy  such  special  privileges  as 
states  grant  to  developing  countrtee  or  their 
commercial  entitles  plus  such  additional  In- 
centives and  privileges  as  states  may  grant 
(Annex  m.  Article  12(4)  (d)  and  (3).  And 
the  Enterprise  "shall  be  Immune  from  taxa- 
tion" (Annex  in.  Article  12(6)). 

Note:  In  analyzing  the  access  system  as  a 
whole,  these  Enterprise  preferences  must  be 
viewed  along  with  the  negative  aspects  of 
attempting  to  ^ply  fc*  a  contract  in  the 
non-reserved  area  (e^f.,  technology  transfer 
requirements,  "banking"  and  financing  re- 
quirements, uncertainties  with  respect  to 
selection  in  the  face  of  the  production  ctm- 
trol.  and  political  vmcertalntles) .  And  they 
must  be  viewed  along  with  the  provisions 
giving  preference  to  entitles  entering  Joint 
ventures  with  the  Enterprise  (as  e.g..  In 
Annex  n.  Article  7(4)  and  Article  10).  The 
net  effect  is  what  amounts,  as  a  practical 
matter,  to  a  "unitary  system  of  Joint  ven- 
tures"— for  few.  if  any,  rational  Investors 
could  be  expected  to  seek  contracts  except 
as  Joint  venturers  with  the  Enterprise.  The 
system  is  not,  as  aome  still  claim,  a  "parallel 
access  system."  Of  course,  there  Is  nothing 
necessarUy  wrong  with  some  forms  of  Joint 
venture  systems.  But  this  particular  imitary 
Joint  venture  system  Is  one  that  falls  to 
protect  potential  Joint  venturers'  Intereats 
or  rights  of  access.  It  might  have  done  ao 
through  specific  treaty  provisions  (routing 
to.  e.g..  security  of  tenure,  means  of  valuing 
equity.  protecUons  of  rights  of  control,  etc.) ; 
or  it  might  have  done  so  through  the  count- 
ervailing Incentive  effects  of  a  reaaonable 
access  system  for  the  non-reserved  area.  But. 
as  It  stands.  It  has  done  neither. 

(4)  The  character  of  the  proposed  polit- 
ical system.  The  Rev.  1  proposed  govern- 
mental system  for  the  deep  seabed  Area 
would  assign  general  policy  responsibility 
to  "Uie  supreme  organ  of  the  Authority,"  the 
Assembly,  an  organisation  to  be  comprised 


and  managed  on  the  beats  of  one-natlan- 
one  vote  (articles  180,  181).  This  "aii|»ieMe" 
Assembly  would  alao  have  the  raaponslhiHty 
of  electing  the  membera  of  the  two  organl- 
sationa  that  might  eserdae  aonae  countar- 
vaiUng  Inflnwire,  the  Council  and  the  Sea- 
bed Dlsputea  Chamber  of  the  Tribunal  (An- 
nex V.  Article  36).  (Note:  The  Aaeemblyls 
election  of  the  Council  must  respect  ttw 
distribution  requirements  of  Artlde  181. 
These,  plus  Connrll  voting  reqnlranenta. 
offer  a  theoretical  means  to  protect  minor- 
ity interesu.  but  as  drafted  In  Bev.  I.  they 
serve  only  to  guarantee  developing  coun- 
tries— and  no  other  group— a  continuing 
veto  power  with  reqiect  to  the  OouncU'B 
functions.)  The  supreme  Aaaembly  is  alio 
given  primary  responsibility  for  equitaldy 
sharing  the  economic  benefits  of  aeabed  ac- 
tivities, taking  Into  particular  consideration 
the  interests  and  the  needs  of  the  devdoplng 
countries  and  "peoples  who  have  not  at- 
tained full  Independence  or  other  adf -gov- 
erning status"  (Artlclea  140.  180(2)  (J) ).  Thla 
last  provision,  however  humane  its  moti- 
vation, could  put  the  Assembly  in  the  pecu- 
liar position  of  directly  supporting  groups 
who  are  in  fundamental  political  oppoaition 
to  some  member  states — thus  threatening  to 
narrow  the  base  of  political  support  for  the 
Assembly  among  sovereign  states.  (HOte:  It 
Is.  of  course,  difficult  to  predict  confidently 
what  the  substantive  policies  of  the  Assem- 
bly might.  In  time,  prove  to  be.  For  the 
moment,  it  Is  at  least  noteworthy  that  the 
Group  of  Tl,  which  has  shown  considerable 
cohesiveness,  would  command  better  than  a 
three-fourths  majority  in  a  one-nation-one- 
vote  Assembly.  And  it  is  important  to  note 
at  the  same  time  that  one-nation-one-vote 
majoritarlanlsm  bears  no  sensible  relation- 
ship whatsoever  to  either  one-peraon-one- 
vote.  or  to  the  real  distribution  of  power 
and  Interests,  or  even  to  the  real  distribu- 
tion of  humane  concern.) 

(S)  The  character  of  the  seabeds  dispute 
ssttlement  system.  There  are  two  major  sub- 
headings of  Interest  here: 

(a)  The  scope  of  Judicial  review.  This  Is  a 
complex  and  uncertain  matter.  Artlde  187 
would  seem  to  provide  broad  Jurisdiction 
that  is  counter-balanced  by  the  first  tvro  aen- 
tenoes  of  Article  190.  which  state  that  "the 
Sea-Bed  Dlqiutes  Chamber  shall  have  no 
Jurisdiction  with  regard  to  the  exerdae  by 
the  Authority  of  Its  discretionary  powers  in 
accordance  with  this  Part"  and  "shall  not 
pronounce  Itself  on  the  question  of  whether 
any  i  ules,  regulations,  or  procedures  adopted 
by  the  Authority  are  In  conformity  with  the 
provisions  of  this  Convention.  .  .  ."  These 
sentences  are.  in  turn,  counter-balanced  to 
some  degree  by  the  third  sentence  of  ArUde 
190,  which  returns  some  measure  of  Judicial 
review  with  respect  to  individual  cases  in- 
volving conflicts  of  rules,  regulations,  or  pro- 
cedures with  contractual  or  Conventional 
obligations,  or  claims  concerning  lack  of 
competence  or  misuse  of  power.  The  problem 
Is  complicated  further  by  uncertainty  as  to 
how  broad  the  Authority's  discretion  (hence 
the  limit  on  Judicial  review)  may  be.  Thla 
problem  Is  particularly  important  with  re- 
gard to  the  seemingly  broad  grant  of  dla- 
cretlonary  authority  to  the  Authority  to  be 
found  In  Article  160.  "Policies  Relating  to 
Activities  In  the  Area"  (bearing  in  mind  that 
"Activities  In  the  Area  shall  be  organlaed. 
carried  out  and  controlled  by  the  Authority" 
(ArUcle  153)  and  that  the  "supreme"  As- 
s«nbly  has  "the  power  to  establish  general 
policies"  (ArUcle  160)).  At  beat,  it  may  be 
said  that  the  acope  of  Judicial  review  may 
depend  Importantly  on  who  Is  doing  the  re- 
viewing, which  leads  to  consideration  <A: 

(b)  The  selection  of  judicial  reviewers  or 
arbitral  panels.  As  noted  above,  the  Judges  of 
the  Sea-Bed  Disputes  Chamber  are  to  be 
dected  from  among  the  members  of  the  Tri- 
bunal by  the  one-nation-one-vote  Aaaembly 
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(Ann«x  V,  Article  86) .  The  twenty-one  tnem- 
iMtB  of  tbe  Trtbuxukl  from  wtalcb  tbe  Se»- 
Bed  Cluunber  Is  to  be  «lniwn  are  tbemaelTee 
to  be  etaoaen  (in  a  manner  tbat  aaaurea  rep- 
reeentatlon  of  the  principal  legal  ayetema 
and  equitable  geognqihlc  dlatrlbutlon)  by 
tvo-tblrda  of  tb«  State  partlaa  preeent  and 
voting  on  tbe  baala  of  one-nation-one  vote 
(Annex  V,  Article  4).  Peeling  lew  than  ae- 
ciure  with  this  system,  some  have  eought  to 
Increase  opportunltlea  for  the  use  of  bind- 
ing arbitral  pands.  Rev.  1  does  so  to  only  a 
very  limited  extent — with  respect  to  tech- 
ncdogy  transfer  negotiations  when  any  party 
so  requests  (Annex  n.  Article  6  (3));  with 
respect  to  dlq>utes  between  sUtes  when  all 
parties  to  the  dlq>ute  so  request  (Article  188 
( 1 ) ) ;  and  with  reqiect  to  certain  contrac- 
tual disputes  "Insofar  as  provided  In  any 
contract"  (which  must,  of  course,  be  nego- 
tUted  with  the  Authority)  (Article  188(3) ) . 
m  sum.  the  scope  of  Judicial  review  is 
highly  uncertain;  and  the  system  of  deter- 
mining who  will  be  the  Judicial  reviewers 
offers  Uttle  promise  for  those  who  might  pre- 
fer either  signlttcant  developed  country  in- 
fluence in  the  selection  process  or  broad  ap- 
plication of  acceptable  arbitration  proce- 
dures to  which  any  party  might  have  re- 
course. 

(0)  The  technology  transfer  system.  In  ad- 
dition to  tbe  system  that  applies  to  states 
(Article  144  and  Annex  n,  Article  6(3)), 
there  Is  a  mandatory  technology  transfer 
system  that  applies  directly  to  contractors 
(Annex  n.  Article  6).  All  appUcants  for  con- 
tracts must  undertake  to  comply  with  the 
Article  6  provisions  on  technology  transfer  as 
a  condition  of  qualification  for  a  contract 
(Annex  n.  Article  4).  And  aU  contractors 
must  fulfill  the  technology  transfer  obliga- 
tions or  risk  suspension  or  termination  of 
contractual  rlghU  (Annex  n.  Article  S(3)  and 
Article  17) .  The  mandatory  technology  trans- 
far  obligations  themselves  are  to:  (a)  submit 
information  describing  tbe  technology  and 
lU  avaUablUty.  upon  implication:  (b)  under- 
take to  use  third  party  technology  only  with 
the  owner's  written  assurance  of  willingness 
to  transfer  it  to  the  Enterprise  and  develop- 
ing country  applicants  on  fair  and  reason- 
able oommardal  terms  (if  it  "is  not  gen- 
erally available  on  the  open  market"):  (c) 
undertake  to  transfer  technology  wbtch  a 
contractor  U  legaUy  entitled  to  transfer,  on 
terms  to  be  negotUted  with  the  Knterprlse. 
"If  the  Enterprise  finds  that  it  Is  unable  to 
obtain  tbe  same  or  equally  elBclent  and  use- 
ful technology  on  the  open  market  and  on 
fair  and  reasonable  terms  and  conditions"; 
(d)  undertake  to  faciliUte  the  transfer  of 
third-party  technology  referred  to  in  (b); 
and  (e)  undertake  obligations  (b).  (c).  and 
(d)  with  respect  to  developing  country  ap- 
plicants for  reeerved  sites.  There  U  no  time 
limit  on  this  set  of  obligations.  Disputes  aris- 
ing with  reqwct  to  them  are  to  be  submitted 
to  binding  arbitration.  The  rules  to  be  ap- 
plied to  such  arbitration  are  UMCITRAL 
rules;  but  these  may  be  replaced  at  any 
point  bv  such  other  rules  and  regulations  as 
the  Authority  may  prescribe.  The  arbitral 
tribunal  has  the  power  to  make  "an 
**'*'<1"— and  since  the  language  does  not 
confine  the  award  to  damages,  it  is  arguable 
that  the  tribunal  might  dlcute  specific  terms 
of  performance. 

(7)  Financing  requiremenU.  These  may  be 
reviewed  with  regard  to: 

(a)  Obligations  upon  contractors.  Con- 
traeton  are  obliged  to  incur  slgnlflcant,  fixed, 
"front-end"  payments  through  the  oombl- 
naUon  of  site-banking  requiremenU  (Annex 
n.  Article  8)  and  fixed  fees  and  production 
«!»«»•»— as  well  as  escalating  royallty  or 
prooaad-ahartng  payments  at  later  stagea 
(Annax  n,  ArUcle  13).  Preliminary  analysis 
raggasts  that  these  requirements  would  re- 
duce tbe  contractors'  expected  rate  of  re- 
turn by  a  few  percentage  points.  When  con- 


sldsred  in  relation  to  the  large  eariy  capital 
requirements,  and  the  risks  associated  with 
technological,  political,  and  market  unoer- 
Ulntlea.  it  is  conceivable  that  thla  reducUon 
In  tbe  rate  of  return  would  prohibit  some  or 
aU  early  large-acale  inveetment.  (Tlte  extent 
to  which  it  wotUd  do  so  cannot  be  determined 
authoriUtlvely.  wltbout  aceeaa  to  proprietary 
Information.)  It  Is  of  course  clear  that,  at  a 
minimum.  It  would  make  necessary  project 
flnanring  mors  dUBcult. 

(b)  Obligations  upon  statee.  States  partlee 
are  to  be  aaseesed  by  the  Assembly,  In  ac- 
cordance with  the  XJ.tt.  scale,  for  the  admln- 
IstraUve  cosU  of  the  Authority  untU  It  be- 
comes self-financing  (Article  180(3)  (e) ) .  And 
they  are  to  be  required  to  finance  on  an  in- 
terest-free basis,  and  to  guarantee  debt 
associated  with,  the  Enterprise's  start-up 
administrative  expenses  and  the  full  cosu  of 
exploring  and  exploiting  Its  first  mineslte 
(Annex  UI,  ArUcle  10(3)).  This  coiUd 
amount  to  a  financing  burden  of  over  1  bil- 
lion dollars — with  the  United  States  respon- 
sible for  3S0  million  doUars  (or  more,  if  not 
all  major  U.N.  financers  are  states  parties,  or 
If  Enterprise  start-up  costs  exceed  current 
estimates).  It  U.  of  course,  not  clear  that 
other  states — or  the  U.S. — would  be  willing 
to  allocate  resources  for  this  purpose. 

Having  outlined  the  basic  elements  of  the 
Rev.  1  deepeea  mining  regime,  It  Is  Important 
to  make  clear  what  this  analysis  is  and  Is 
not  Intended  to  Imply  In  this  context.  It  Is 
not  Intended  to  Imply  tbat  Rev.  1  or  some- 
thing like  It  should  or  should  not  be  ratified. 
Any  such  conclusion  requires  a  broader  con- 
sideration than  Is  undertaken  here  of  the 
Interests  at  stake  In  a  comprehensive  treaty, 
the  extent  to  which  any  given  comprehen- 
sive text  serves  those  Interests,  and  the  ex- 
tent to  which  preferable  alternatives  are  or 
are  not  available  In  the  specific  historical 
context.  It  Is  also  not  Intended  to  Imply  that 
current  U.S.  negotiators  may  somehow  be 
falling  at  their  task.  Indeed,  given  a  basic 
policy  decision  to  piirsue  a  comprehensive 
treaty  in  tbe  current  historical  context,  while 
giving  special  weight  to  certain  navigational 
Interests.  It  seems  responsibly  arguable  that 
the  type  of  seabed  regime  now  being  nego- 
tiated Is  an  Inescapable  corollary. 

What  Is  Intended  here  Is  merely  support 
for  the  following  contention:  that  thoee 
who  may  be  concerned  about  the  possibility 
of  an  adverse  seabed  mining  regime,  or 
about  the  distance  yet  to  go  In  attempting  to 
negotiate  a  satisfactory  regime,  are  provided 
further  cause  for  concern  by  an  analysis  of 
Rev.  1. 

(C)  Implications  for  legislative  policy 
development. 

The  implications  of  the  combination  of 
(A)  and  (B)  above  with  respect  to  legislative 
policy  development  seem  clear.  The  VS. 
should: 

( 1 )  proceed  expeditiously  to  enact  deepeea 
mining  legislation; 

(3)  do  so  In  a  manner  that  is  consistent 
with  particular  Interests  In:  (a)  preserving 
traditional  high  seas  freedoms  In  the  deep 
seabed  area:  (b)  reducing  Investors'  sense  of 
"political  risk"  to  manageable  leveU:  (c)  as- 
suring the  rasponslble  protection  at  the 
ocean  environment,  while  attending  also  to 
the  need  for  efficient  development  of  ocean 
resources;  and  (d)  providing  for  a  degree  of 
developing  country  participation  in  the  de- 
velopment and  tbe  benefits  of  what  Is  widely 
(altbough  variously)  said  to  be  "the  com- 
mon heritage  of  mankind": 

(8)  encourage  the  ExecuUve  branch  and 
private  parties  to  proceed  expeditiously  with 
necessary  rulemaking  and  subsequent  li- 
censing within  the  legUUtlve  framework; 

(4)  encourage  the  Executive  branch, 
through  Congressional  oversight,  to: 

(a)  foster  vigorously  the  development  of 
reciprocating  actions  among  other  mining 
sUtes — consistent  with  (3) ; 


(b)  develop  and  execute  furtber  plana  for 
the  protection  of  the  TT.S.  legal  poaitlon  in 
relation  to  ita  interests  In  '"«"«"g — and 
given  the  prospect  of  an  extended  period  be- 
fore tbe  entry  into  force  of  any  oompva- 
hensive  LOS  treaty; 

(c)  develop  raaponaible  plans  for  tbe  prac- 
tical protection  of  key  U.S.  Interests  In  navi- 
gation and  mining — to  the  extent  tbat  tbsee 
(arguably)  may  be  adveraely  affected  by  leg- 
islative Initiative  or  by  the  failure  to  con- 
clude a  aatlaf actory  LOS  treaty; 

(d)  develop  pollclea  to  improve  opportu- 
nities for  the  conduct  of  scientific  research 
for  the  benefit  of  all  m»nir«w<^  within  an  ad- 
verse treaty  framework — tbat  la,  assuming 
that  an  adverse  regime  for  science  (such  as 
In  Rev.  1)  may  ultimately  enter  Into  force: 
and 

(e)  develop  plans  to  attempt  to  limit  ad- 
verse precedential  effects  tbat  might  fol- 
low from  the  adoption  of  a  regime  such  as 
Rev.  1 — with  a  view  toward  the  structuring 
of  a  more  favorable  new  International  order. 

This  framework  for  further  policy  develop- 
ment Is  general — to  be  elaborated  upon,  as 
appropriate.  In  oral  commentary.  It  may  seem 
less  desirable  than  the  prompt  condualon  of 
a  aatlsfactory  treaty.  But  the  latter  la  not, 
at  this  stage,  a  realistic  option.  And  It  seems 
both  prudent  and  responsible,  therefore,  to 
pursue  tbe  course  here  outlined. 

Note:  For  further  elaboration  of  selected 
points  cited  parenthetically  above,  see: 

R.  O.  Darman,  "The  Law  of  the  Sea:  Re- 
thinking U.S.  Interests,"  Foreign  Affairs, 
January  1978a; 

R.  O.  Darman,  "Choices  In  Law  of  the  Sea 
Negotiations:  An  Analytic  Framework  and 
Personal  Assessment,"  In  The  Oceans  and 
U.S.  Foreign  Policy,  University  of  Virginia 
Center  for  Oceans  Law  and  Policy,  Char- 
lottesville, lB78b; 

R.  G.  Darman  and  J.  T.  Smith  n,  "Report 
of  the  Committee  on  Law  of  the  Sea,"  in  Pro- 
ceeding^ and  Committee  Reports  of  tbe 
American  Branch  of  the  International  Law 
AssocUtlon.  1077-78.  New  York,  1978c: 

R.  O.  Darman,  "Statement:  Precedential 
Implications  of  a  Deep  Seabed  Mining  Re- 
gime," In  Oceanography  Miscellaneous  n. 
Hearings  before  the  U.S.  House  of  Repreaen- 
tatlves  Subcommittee  on  Coeanogn^iby, 
Washington,  1878d; 

R.  G.  Darman,  "Science  and  Other  Free- 
doms: The  Stakes  In  Law  of  the  Sea."  Ameri- 
can Association  for  the  Advancement  of 
Science.  January.  ISTBa;  and 

R.  G.  Darman.  "United  States  Deepeea 
Mining  Policy:  The  Pattern  and  the  Pros- 
pects," In  Ciurent  Issues  In  International 
Reeource  Management:  A  Caae  Study  of 
Deepeea  Mining.  J.  Klldow,  ed.,  MTF  Frees, 
forthcoming  1979b. 

Mr.  WEICKER.  Mr.  President,  the 
Deep  Seabed  Mineral  Resources  Act,  has 
had  a  lon«  and  fascinating  legislative 
h'story.  It  was  originally  introduced  on 
November  2,  1971,  by  the  late  Senator 
Metcalf  and  cosponsored  by  Senators 
Jackson,  Allott.  Bkixmon.  and  Stevihs. 
With  each  succeeding  Congress  the  list 
of  cosponsors  and  supporters  has  grown. 
The  growing  support  is  a  testament  to 
the  totally  bipartisan  effort  which  hae 
attended  the  development  of  this  legis- 
lation. 

A  strong  additional  factor  in  the  prog- 
ress of  the  deep  seabed  mining  legislation 
this  year  has  been  the  unanimous  re- 
porting by  five  Senate  committees:  En- 
ergy and  Natural  Resources,  Commerce, 
Foreign  Relations.  Environment,  and 
Public  Works  and  Finance.  Ttie  Budget 
Committee,  too,  granted  a  waiver  to 
bring  the  bill  to  the  floor,  after  receiving 
assurances  that  the  authorization  pro- 
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vision  would  be  changed  from  fiscal  year 
1980  to  fiscal  year  1981.  

Including  Budget  Committee  manper- 
ship,  72  Senators  in  this  Congress  re- 
viewed this  bill  and  acted  unanimously 
upon  it.  .     . 

And,  to  the  House,  it  has  so  far  been 
reported  by  three  committees. 

Tlie  nearly  universal  support  for  8. 
493  In  this  Congress  stems  from  the  truly 
balanced  nature  of  the  bill.  It  has  been 
refbied  and  re-reflned  to  committee 
markups  for  nearly  8  years. 

It  is  balanced  because  it  encourages 
early  development  by  U.S.  citizens  of 
ocean  minerals  in  a  manner  that  is  en- 
vironmentally responsible. 

It  is  balanced  because  while  it  is  pro- 
tective of  US.  national  toterests  it  Is  also 
mindful  of  international  interests.  Its 
revenue-sharing  fund  and  toterim  na- 
ture Is  a  reflection  of  the  extent  to  which 
this  body  has  fully  taken  into  account 
international  interests  in  the  amend- 
ments tocluded  to  the  Matsunaga  sub- 
stitute. 

It  is  balanced  because  it  recognizes  the 
need  for  assured  UJ3.  access  to  nickel, 
copper,  cobalt,  and  manganese— strategic 
metals  which  may  otherwise  be  to  crit- 
ically short  supply  before  the  year  2000. 
Yet  to  authoriztog  and  encouraging  n.S. 
ocean  mtoers  to  go  forward  with  respon- 
sible ocean  mtoing  efforts,  this  bill  makes 
no  claim  of  sovereignty  over  the  deep 


It  is  balanced  by  virtue  of  the  differing 
toterests  of  the  Senate  committees  which 
have  conducted  hearings  on  it.  studied 
and  amended  it.  The  E:nergy  Committee 
viewed  it  from  the  perspective  of  the 
need  to  responsibly  develop  mtoeral  re- 
sources which  provide  the  raw  material 
base  for  our  national  economy. 

The  Commerce  Committee  viewed  it 
from  the  need  to  stimulate  domestic  and 
international  commerce  and  to  provide 
for  a  sound  UB.  oceans  poUcy. 

The  Foreign  Relations  Committee 
viewed  it  from  the  perspective  of  insur- 
ing national  security  and  promoting 
world  peace. 

The  Environment  and  Public  Works 
Committee  viewed  it  from  the  perspec- 
tive of  insuring  ecological  balance  to  the 
world's  oceans. 

And  the  Finance  Committee  viewed  it 
from  the  perspective  of  devising  an  to- 
temational  revenue  sharing  scheme 
which  would  facilitate  the  implementa- 
tion of  any  Law  of  the  Sea  Treaty  which 
the  Senate  may  later  ratify. 

Ibis  legislaticHi  neither  praises  nor 
condemns  the  present  draft  Law  of  the 
Sea  Treaty  text.  Rather  it  leaves  the  door 
open  for  subsequent  Senate  considera- 
tion of  whatever  Law  of  the  Sea  Treaty 
emerges.  Such  a  treaty  would,  of  course, 
be  subject  to  the  constitutionally  re- 
quired advice  and  consent  of  the  Senate 
bef<»«  it  could  enter  toto  force  with  re- 
spect to  the  United  States. 

Progress  of  negotiatirais  at  the  third 
Ulf.  Conference  on  the  Law  of  the  Sea 
has  bem  lackluster,  and  near-term  prog- 
ress, without  substantial  ccmcesskms  on 
the  part  of  the  United  States,  Is  unlikely, 
according  to  many  participants.  We 
should,  therefore,  pass  these  protective, 
toterim  measures  and  encourage  the 
House  to  move  expeditiously  as  well. 


Mr.  President,  I  urge  my  ctJleagues  to 
support  this  landmark  bill. 

Mr.  TBONOAS.  Mr.  Praddent,  I  tlae 
to  n>eak  to  oppadtton  to  8.  493.  tbe  Dea> 
Seabed  Mineral  Resouzces  Act.  At  issue 
is  an  orderly,  multilateral  upproech  to 
a  problem  of  global  scope.  This  legis- 
lation may  undercut  progress  that  has 
been  made  by  the  Law  d  the  Sea  Con- 
ference. 

If  negotiations  at  the  Law  of  the  Sea 
Conference  were  still  deadlodced  as  they 
once  were,  a  deep  seabed  mining  bill 
might  be  usefuL  But  the  conference  now 
has  made  substantial  progress  toward  a 
treaty  that  protects  UJB.  toterests.  Out 
of  250  major  issues  to  disrate  initially, 
only  6  major  aau  remain.  Significant 
progress  on  the  remaining  differences 
already  hfis  been  made;  a  treaty  is  ex- 
pected by  next  summer.  Under  these  en- 
couraging conditions,  this  legislation 
poses  a  threat  to  the  craiference.  It 
serves  no  useful  purpose  and  I  oppose  it. 
Let  me  •wphnidw^  that  I  do  not  oppose 
protecting  or  assisting  UB.  mining  <q>- 
erations.  However,  I  iMlleve  we  can  pro- 
tect those  toterests,  our  national  secu- 
rity, and  relations  with  devdoping  na- 
tions best  by  waiting  until  the  treaty  is 
completed  next  year.  I  ask  my  colleagues 
to  consider  the  Importance  of  the  Law 
of  the  Sea  Conference,  the  progress  to 
negotiations  to  date,  and  the  risks  to  that 
progress  posed  by  passage  of  a  deep 
seabed  mining  bill  at  this  time. 

THE   OOMTKBXWCX'B  IMPOBTAlfCS 

First,  the  future  of  our  Nation  is  to- 
extricaUy  toterwoven  to  the  world  econ- 
omy. Interdependence  is  the  reality  of 
the  future.  Whfle  we  can  help  to  reduce 
dependence   through   domestic   actions 
such  as  conservation,  we  ought  to  devote 
more  attention  to  establishing  stable  to- 
temational  regimes  for  toterdependence. 
The  Law  of  the  Sea  Conference  is  the 
first  of  many  international  efforts  to  de- 
velop a  formula  to  deal  with  new  global 
toterdependendes.  The  outcome  is  crit- 
ical to  our  Nation  and  it  is  critical  to 
the  Third  World.  The  Law  of  the  Sea 
(LOS)   Treaty  can  help  contribute  to  a 
more  equitable  world  econMnic  system. 
Second.  The  LOS  is  very  important  to 
Third  World  nations.  When  the  U.S. 
economy  was  todustrialiaed,  we  had  ac- 
cess to  an  unlimited  supply  of  cheap  oil. 
The  developing  nations  do  not  have  ac- 
cess to  cheap  oil.  They  will  have  to  base 
their    todustriaUzation    on    other    re- 
sources. For  many  developtog  countries, 
their  future  depends  on  access  to  fish 
and  seabed  mtoerals  and  the  infusion  of 
capital  that  will  result  from  the  Deep 
Seabed  Authority's  activities  imder  the 
treaty. 

Third.  "Hie  situation  to  Iran  under- 
Itoes  the  importance  of  totematiooal  ad- 
herence to  the  rule  of  law.  llwre  is  a 
pressing  need  to  establish  stable  and 
predictable  relations  that  all  nations  will 
support.  *niere  is  a  pressing  need  to  es- 
tablish mechanisms  to  resolve  conflicts 
and  reduce  tensions  over  ocean  resources. 
The  LOS  Treaty  addresses  these  con- 
cerns. 

Rmrth.  The  LOB  Ttaaty  also  will  es- 
tablish the  freedom  of  navigation  and 
overflight — critical  UJB.  national  security 
toterests— to  assure  global  mobility.  It 
will  assure  access  to  deep  seabed  mtoeral 


and  create  tntematlaaal 
staiKtaRto  for  the  oaoMrvatian  at  IMng 
mailne  reaooroeB  and  tbe  control  of 
ocean  polhitian. 

Finally,  the  treaty  will  eatablMi  a  re- 
gime for  the  free  coodcct  of  ■cfantUlc 
research. 

Mr.  Prerident,  let  us  oonsider  tbe  re- 
markable progreas  already  actaleved  hr 
negotiators.  ElDiot  Rirhantoon.  Amhas- 
sador-at-Lazge  and  our  resmHntative 
to  the  LOS  Oonferenoe.  hac  said: 

Tbe  ■uiiisasriil  eaatpkeaoa  at  the  Tblid 
VX.  oooferenee  on  tbe  LOS  Is  now  In 
slg^t  .  .  .  AU  of  us  liave  coqw  too  far  to  be 
detened.  We  wUl  go  the  rest  at  tbe  way. 

Significant  progreas  has  been  made  on 
thoee  rematotog  issues.  Negottationa  on 
the  «<"«"«^»i  arrangements  of  tbe  Sea- 
bed Authority,  dertrionmaklng  praoe- 
dures,  and  diqmte  settlement  have  made 
impressive  gains.  Taxes  on  minen  have 
been  scaled  down,  making  mining  ven- 
tures more  attractive.  The  Ambaaaador 
says  that  we  are  on  tbe  verge  at  final 
compromises.  Opposing  viewpoints  are 
moving  ckMer  together. 

The  treaty  will  assure  the  rights  of 
US.  toterests.  Ambassador  Rlcbanlsan 
has  assured  us  that  tbe  treaty  will  have 
to  todude  the  following  guarantees  to  be 
acceptable  to  the  adminlstratian: 

Taffl^/^l^CT^T««^'»««^^"^'  aoceas  to  seabed  min- 
erals and  security  of  tenure  for  mlnen; 

Economic  vlablUty  over  tbe  long  term; 

RfallBt*"  *'»««»'•«*'  arrangements  and  pro- 
duction pcdielea:  and  

Compensation  under  fair  commercial  tcrma 
yiMt  fpn^tMMi»  far  technology  transferred. 

UBKS  or  THK  anx 

The  legislation  is  provocative.  Devel- 
oping nations  may  see  this  bill  as  a 
means  of  forcing  them  to  make  conces- 
sions. But  we  should  reaUae  tbat  it  may 
have  the  opposite  effect  ot  hardening 
their  position,  making  further  conces- 
si<ms  harder  to  obtato. 

The  bill  could  undermine  the  strength 
of  the  moderate  factions  of  the  CUonp 
of  77.  It  could  trigger  other  nations  to 
enact  unilateral  legislatian  that  would 
tlirow  the  Conference  toto  disarray. 

llie  suggestion  of  unilateral  actlan 
has  brought  sharp  statements  from  oAher 
nations.  Consideration  ai  this  biU  by  the 
U  J3.  Congress  has  brought  tbe  good  faith 
of  American  negotiations  toto  question. 

At  present  the  Confoence  is  moving 
along  well.  American  totoests  havebetn 
protected.  We  are  not  betog  outvoted 
because  the  Conference  is  operating  not 
on  a  majority  vote  basis  but  on  a  con- 
sensus liasis.  We  must  not  undennine  tbe 
will  to  work  out  sudi  remaining  tssnea  •• 
the  deftoition  of  the  Outer  Oantinental 
Shelf,  conditions  governing  marine  re- 
search, and  mechanisms  for  the  compnl- 
sory  settlement  of  disputes. 

If  the  Senate  does  pass  this  leglala- 
tion.  I  hope  that  my  colleagues  can  re- 
assure the  totemational  community  tbat 
we  do  not  totend  to  disrupt  multilateral 
negotiations.  We  should  resolve  tbat  this 
bill  will  not  prejudice  our  consideratlan 
of  the  treaty. 

Mr.  President,  this  legislation  has  re- 
ceived support  because  no  one  expected 
the  I*w  of  the  Sea  Conference  to  aac- 
ceed.  Now  that  negotiators  luivejD*de 
uneiqwcted  progress,  I  am  concerned 
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that  tbls  legislmtlOD  may  stand  as  an 
otstaele  to  the  successful  conchisioti  of 
that  Conference.  I  applaud  Ambassador 
Richardson  and  the  other  American 
negotlatora  for  the 'progress  to  date.  I 
hope  that  no  action  by  the  Congress  will 
prevent  their  successful  comidetlan  of 
these  comidex,  important  negotiaUons. 
AmifoacKirr  no.  mo 

BCr.  MATSDNAOA.  Mr.  President.  I 
send  to  the  desk,  according  to  the  order, 
the  only  amendment  which  is  in  order, 
printed  amendment  No.  540. 

■nw  PRESIDINO  OFFICER  (Mr. 
NuHif ) .  It  is  not  in  order  until  the  com- 
mittee amendments  are  disposed  of,  ex- 
cept by  unanimous  consent.  It  is  not  in 
order  until  the  committee  amendments 
have  been  disposed  of. 

lir.  MATSUNAOA.  I  ask  unanimous 
consent  for  the  Immediate  consideration 
of  the  printed  amendment  No.  540  to  the 
bill  under  consideration. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Sraator  frtim  Haw»ll  (Mr.  MAmnfAOA) 
propoM*  amendiiMnt  numbered  MO. 

Mr.  MATSUNAOA.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  ammdment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

llie  amendment  is  as  follows: 

strike  all  after  the  enacting  dauae  and 
Inaert  the  fOUowlng: 

Tliat  thla  Act  may  be  cited  as  the  "Deep 
Seabed  Mineral  Reeourcea  Act". 

TABLE  or  (X>NTENT8 
Sec.  1.  Short  title. 
Sec.  2.  Findings  and  purposes. 
See.  3.  IntemaUonal  objectives  of  this  Act. 
See.  4.  Definitions. 

TITL*  I— RSCK7LATION  OF  EXPLORATION 
AND  COMMKRC^AL  RBCOVKBT  BT  UNTT- 
BD  STATES  CITIZENS 
Sec.  101. 'Prohibited     acUTltles     by     United 

States  dtlsens. 
Ssc.  102.  TIcsBsss  for  expIoraUon  and  per- 
mits for  commercial  recovery. 
Sec.  108.  Ucense  and  permit  appllcaUons.  re- 
view, and  certification. 
Sec  lot.  License  and  permit  fees. 
Sec.  106.  Ucense  and   permit   terms,  condi- 
tions, and  restrictions:  issuance  of 
Uosnsss  and  permits. 
Sec.  106.  Denial  of  Issuance,  suspension,  and 
revoeauon  of  Ueenses  and  per- 
mlU;    susoenslon   and   modifica- 
tion of  acUvlUes. 
Sec.  107.  Duration  of  lloensss  and  permiu. 
Sec.  108.  Performance  requirements 
Sec.  100.  Protection  of  the  environment 
Sec.  no.  Conservation  of  natural  reeources 
Sec.  111.  Prsventton    of    interference    with 

other  uses  of  the  hlch  seas. 
Sec.  112.  Safety  of  life  and  property  at  sea 
Sec.  lis.  Records,  audits,  public  disclosure 
Sec.  114.  MbtUtorlDg  of  licensees'  and  permit- 
tees' aeUvttles. 
Sec.  116.  RaHnqulshment.     surrender,     and 

transfer  of  lloensss  and  permiu. 
Sec.  116.  ClvU  actions. 
Sec.  117.  Ssclprocatiag  states. 

TTTLK  n— TRAMSmON  TO  AN 
INTERNATIONAL  AGREEMENT 
Sec.  201.  Declaration  of  congressional  Intent, 
aec^ara.  Effect  of  intemaUonal  agreement. 
TITLE  m— ENFORCEMENT  AUTHORITT 
Sec.  SOI.  Prohibited  acts 
Ssc.  302.  Civil  penalties. 


Sec.  303.  Criminal  oflenaes. 

Sec.  304.  Enforcement. 

Sec.  305.  Uabmty  of  vesseU. 

Sec.  306.  Civil  forfeitures. 

Sec.  307.  Jiulsdictlon  of  courts. 

TITLE   IV— MI8CELLANEOOS   PROVISIONS 

Sec.  401.  ReguUtlons. 

See.  402.  Annual  report. 

Sec.  403.  Authorisations  for  appropriations. 

Sec.  404.  SeverablUty. 

TITLE    V— TAXATION    OF    REMOVAL    OF 
DEEP  SEABED  HARD  MINERALS 

Sec.  601.  Short  title. 

Sec.  602.  Imposition   of   tax   on    removal   of 
hard  mineral  reeources  from  deep 


Sec.  503.  Establishment  of  deep  seabed  fund. 
Sec.  604.  Act  not  to  affect  tax  or  customs  or 

tariff  treatment  of  deep  seabed 

mining. 

piNinMos  AND  ruaiKwss 

Ssc.  2.  (s)  FwDwas.— The  Congress  finds 
that — 

(1)  exploration  for  and  commercial  re- 
covery of  hard  nUneral  rseouroes  of  the  deep 
seabed  and  the  conduct  of  scientific  research 
on  and  above  the  deep  seabed  and  above  tbe 
Continental  Shelf  are  freedoms  of  tbe  high 
seas  to  be  exercised  with  ressonable  regard 
for  the  Interests  of  other  sUtes  In  their  ex- 
ercise of  thoee  and  other  freedoms  of  the 
high  seas  recognised  by  general  principles 
of  intemaUonal  law: 

(2)  the  United  States  supported  United 
Nations  General  Assembly  Reeolutlon  2740 
(XXV)  declaring  the  principle  that  the  min- 
eral resources  of  the  deep  seabed  are  the 
common  heritage  of  mankind,  but  antici- 
pated that  this  principle  would  be  legally 
defined  under  the  terms  of  a  comprehensive 
Intematlotial  Iaw  of  tbe  Sea  Treaty  to  be 
agreed  upon  In  the  futtue; 

(3)  the  United  SUtes  U  engaged  In  inter- 
national negotlaUons  to  formulate  a  com- 
prehensive lAw  of  the  Sea  Treaty; 

(4)  it  U  In  the  naUonal  interest  of  the 
United  States  to  encourage  a  widely  accept- 
able Law  of  the  Sea  Treaty,  which  will  pro- 
vide a  new  legal  order  for  the  oceans  covering 
a  broad  range  of  United  States  ocean  Inter- 
esta.  Including  exploration  for  a  commercial 
recovery  of  hard  mlno^  resources  of  the 
deep  seabed: 

(6)  in  addition  to  giving  legal  definition 
to  the  principle  that  the  hard  mineral  re- 
sources of  the  deep  seabed  are  the  common 
heritage  of  mankind,  an  acceptable  Law  of 
the  Sea  Treaty  must  fully  protect  aasiired 
and  nondiscriminatory  aocees  to  the  hard 
mineral  resources  of  the  deep  seabed  for  all 
nations  and  provide  for  a  regulatory  regime 
adequate  to  assiu«  protection  of  the  en- 
virotunent. 

(6)  the  environmental  effecta  of  recovery 
of  hard  mineral  resources  from  the  deep  sea- 
bed are  poorly  understood,  and,  In  order  to 
comply  with  the  National  Environmental 
Policy  Act  of  190B,  the  envlromnental  assees- 
ment  of  such  recovery  which  the  United 
States  Is  presently  conducting  must  be  ac- 
celerated: 

(7)  the  requlrementa  for  hard  minerals  to 
satisfy  national  Indtistrtal  and  security  needs 
will  continue  to  expand  and  the  demand  for 
such  minerals  will  increasingly  exceed  the 
available  domestic  sources  of  supply: 

(8)  tbe  United  States  U  dependent  upon 
foreign  sources  of  supply  for  certain  hard 
minerals  and  the  acquisition  of  such  min- 
erals from  foreign  sources  is  an  adverse 
factor  in  tbe  national  balance-of-paymenta 
position; 

(9)  the  present  and  future  national  secu- 
rity end  economic  Interesta  of  the  United 
States  would  benefit  from  the  avaUabUlty 
of  hard  mineral  reeources  which  are  inde- 
pendent of  the  export  policies  of  foreign 
nations: 

(10)  an   altsmate   source   of  supply  of 


certain  hard  mineimls  and  mstals  signifloant 
in  relation  to  "■»»«"««fii  needs,  ^^n'1ll«^^^^^ 
nickel,  copper,  cobalt,  and  msngsnnsn.  Is 
contained  In  the  oodules  which  are  found 
In  great  abundance  on  tbe  deep  seabed: 

(11)  various  mining  '"tnpanlev  ars  en- 
gaged In  developing  the  technology  neces- 
sary for  the  commercial  recovery  and  proc- 
essing of  such  nodtiles: 

(12)  given  the  neoeesary  Invsstment  cli- 
mate. United  States  mining  companies  sn 
prepared  to  InlUata  oommerdal  recovery 
and  processing  at  the  hard  mineral  resoturces 
of  the  deep  seabed; 

(13)  it  U  In  the  national  Interest,  and  In 
the  international  Interest  In  early  deriva- 
tion of  benefits  from  the  hMd  mineral  re- 
sources of  the  deep  ssabed.  that  the  United 
States  maintain  a  stroog  and  innovative  In- 
dustry devoted  to  tbe  exploration  for  and 
commercial  recovery  of  such  reeources.  that 
an  Interim  program  to  encourage  explora- 
tion and  oommsrclal  recovery  activities  of 
United  States  citizens  be  established,  and 
that  sudi  activities  be  regulated  In  a  man- 
ner to  protect  tbe  quaUty  of  the  environ- 
ment and  to  promote  the  safety  of  life  and 
property  at  sea;  and 

(14)  since  failure  to  conclude  a  Law  of  the 
Sea  Treaty  may  retard  the  development  of 
the  technology  necessary  to  commercially 
recover  and  process  the  herd  mineral  re- 
sources of  tbe  deep  seabed  and  the  acquisi- 
tion of  the  Information  and  regulatory  ex- 
perience necessary  for  the  protection  of 
tbe  quality  of  the  envtronment.  transitional 
domestic  legislation  is  required  to  provide 
an  Interim  program  to  encourage  the  devel- 
opment of  such  technology  and  to  assure 
that  tbe  development  and  application  of 
such  technology  are  accomplished  in  a  man- 
ner so  as  to  sssure  such  protectloo. 

(b)  PuxposBs. — The  Congress  declares  that 
the  purpoees  of  this  Act  are  to — 

(1)  encourage  the  successful  conclusion 
of  a  comprehensive  Law  of  the  Sea  Treaty, 
which  will  give  legal  definition  to  the  prin- 
ciple that  the  hard  mineral  resources  of  the 
deep  seabed  are  the  common  heritage  of 
mankind  and  which  will  sssure.  among  other 
things,  nondiscriminatory  access  to  such  re- 
sources for  all  nations; 

(2)  establish,  pending  the  ratification  by. 
and  entering  into  force  with  respect  to.  the 
United  States  of  a  superseding  international 
agreement  relating  to  such  activities,  an 
Interim  program  to  encourage  and  regulate 
the  exploration  for  and  oommerclal  recovery 
of  hard  mineral  resources  of  the  deep  sea- 
bed by  United  States  citizens:  and 

(3)  accelerate  the  program  of  environ- 
mental assessment  of  exploration  for  and 
commercial  recovery  of  hard  mineral  re- 
sources of  the  deep  seabed  and  assure  that 
such  exploration  and  recovery  actlvltlesi  are 
conducted  In  a  manner  which  will  encourage 
the  conservation  of  such  resources,  protect 
the  quality  of  the  environment,  and  promote 
the  safety  of  life  and  property  at  sea. 

INTXaMATIONAL  OajSCTlVSS  OF  THIS  SOT 

Sec.  3  (a)  DtscLAXMsa  or  Extbstbxitokui. 
SovsaxiGirrT. — By  the  enactment  of  this  Act, 
the  United  States— 

( 1 )  sssures  that  every  United  States  citizen 
exercising  the  high  seas  freedom  to  explore 
for  and  commercially  recover  the  hard  miner- 
al resources  of  the  deep  seabed  la  entitled  to 
the  diplomatic  protection  of  the  United 
States; 

(2)  exercises  Ite  Jurisdiction  in  accordance 
with  generally  accepted  principles  of  interna- 
tional law  recognized  by  the  United  States: 
and 

(3)  exercises  such  Jurisdiction  to  rsgulats 
United  States  citizens  and  irnssrili  and  for- 
eign  persons  and  vesseto  otherwise  subjset 
to  Ite  Jurisdiction  in  the  exploration  for,  and 
commercial  recovery,  of  hard  mineral  re- 
sources  of  the  deep  seabed;  but 

(4)  doss  not  thereby  assert  sovereignty  or 
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sorerelgn  or  exclusive  rights  over  or  the 
ownership  of,  any  areas  of  the  deep  seabed. 

(b)  SacBcrsaT  or  SrsTa. — (1)  TlM  Bsers- 
tary  of  State  Is  encouraged  to  nsgotlate  soe- 
csssfully  a  comprehenalTe  Law  of  tbe  Baa 
Trsaty,  or  falling  nsgoUatkm  of  sadi  a 
trsaty.  to  nsgoUats  multUatsral  tnatlas  or 
other  International  agrsamaiits,  which, 
among  other  things,  provlds  aasorMl  and 
nondiscriminatory  access  to  the  hard  ndnaral 
resources  of  tha  deep  ssabed  for  aU  nattais. 
give  legal  definition  to  tbe  principle  that  the 
resources  of  the  deep  seabsd  are  the  common 
heritage  of  mankind,  and  provide  for  the 
establishing  of  requlrementa  for  the  protec- 
tion of  the  quality  of  the  envlnnmant  as 
stringent  as  those  promulgated  pursuant  to 
his  Act. 

(2)  Until  such  a  treaty  or  agreement  Is 
concluded,  the  Secretary  of  State  la  encour- 
aged to  promote  any  Intemattonal  actlaos 
necessary  to  adequately  protect  the  environ- 
ment from  adverse  Impacts  which  may  re- 
sult from  the  exploration  for  and  commercial 
recovery  of  hard  mineral  resources  of  the 
deep  seabed  carried  out  by  persons  not  sub- 
ject to  this  Act,  and  to  encourage  other  na- 
tions with  an  Interest  in  deep  seabed  mining 
to  adopt  provisions  consistent  with  subsec- 
tion 100(e)  of  this  Act. 

(3)  On  or  before  January  1  of  each  year 
after  1079  in  which  no  treaty  or  agreement 
referred  to  In  aecUon  201(3)  of  this  Act  has 
been  concluded,  the  Secretary  of  State  shall 
report  to  the  0>ngress  on  tbe  progress.  If 
any.  toward  such  treaty  or  agreement  and 
advise  the  Congress  ss  to  any  amendmento  to 
this  Act  or  any  other  Act  which  he  believes 
would  be  of  assistance  In  concluding  such 
treaty  or  agreement. 

IMWIM II  lUlfS 

Sac.  4.  For  purpoees  of  this  Act  the  term — 
(1)  "commercial  recovery"  means  any  ac- 
tivity engaged  In  at  sea  to  recover  any  hard 
mineral  resource  at  a  substantial  rate,  with- 
out regard  to  profit  or  loss,  for  the  primary 
purpose  of  marketing  or  commercially  using 
such  resource,  and,  if  such  recovered  re- 
source will  be  processed,  or  the  waste  thereof 
disposed  of.  at  sea.  such  processing  and 
disposal; 

(3)  "Continental  Sheir*.  tmtU  such  time 
as  a  new  definition  of  the  llmlte  of  national 
Jurisdiction  over  seabed  mineral  resources  of 
the  continental  margin  may  be  agreed  to  as 
part  of  a  comprehensive  Law  of  the  Sea 
Treaty  which  enters  Into  force  for  the  United 
States,  means — 

(A)  the  seabed  and  subsoil  of  the  subma- 
rine areas  adjacent  to  tbe  coast,  but  outside 
the  area  of  the  territorial  sea,  to  a  depth  of 
two  hundred  meters  or,  beyond  that  limit,  to 
where  the  depth  of  the  superjacent  vraters 
admlte  of  tbe  exploitation  of  the  natural  re- 
sources of  such  submarine  area;  and 

(B)  the  seabed  and  subsoU  of  similar  sub- 
msrlne  areas  adjacent  to  the  coast  of  IsUads: 

(3)  "controlling  Interest",  for  the  purposes 
of  section  4(ie)C  means  a  direct  or  Indirect 
legal  or  beneficial  Interest  In  or  legal  power 
or  Influence  over  another  person,  directly  or 
Indirectly,  arising  through  direct.  Indirect, 
or  Interlocking  ownership  of  capital  stock. 
Interlocking  directorates  or  ofllcers,  con- 
tractual relations  or  by  any  other  means 
whatsoever  which  substantially  Impair  the 
Independent  business  behavior  of  another 
person; 

(4)  "deep  seabed"  means  the  seabed,  and 
the  subsoU  thereof  to  a  depth  of  ten  meters, 
lying  seaward  of  and  outside — 

(A)  the  Continental  Shelf  of  any  nation: 
and 

(B)  for  the  purposes  of  this  Act  only,  any 
arsa  of  national  rssource  JurlsdletUm  of  any 
foreign  nation.  If  such  arsa  extends  beyond 
the  Continental  Shelf  of  such  nation  and 
such  Jurisdiction  U  recognised  by  the  ITnited 
States: 


(6)  "esploratiaD" 

(A)  any  at-eea  obasrvaUoa  and  evaluation 
aettvtty  which  haa.  as  Ms  objective,  tbe  estab- 
lishment and  doenmea.tatlon  oT — 

(I)  the  natiue.  shape,  concentration,  loca- 
Uon.  and  tenor  of  a  hard  mlnersl  resource; 


(U)  the  envlzonmental,  terhnlcal.  and 
other  ^>proprlato  factors  a^ileh  must  be 
taken  Into  account  to  achieve  commercial  re- 


(B)  the  taking  from  the  deep  ssabed  of 
such  quantities  of  any  hard  mineral  resource 
as  sre  necessary  for  the  design  and  testing  of 
equipment  which  is  Intended  to  be  used  in 
the  commercial  recovery  and  processing  of 
such  resource; 

(6)  '%aid  mineral  resource"  means  any 
deposit  or  accretion  on  the  deep  seabed  of 
nodules  which  Include  one  or  more  minerals, 
at  least  one  of  aribldi  contains  manganfsf. 
nlckd.  cobalt,  or  copper; 

(7)  'Xaw  of  the  Sea  Treaty"  means  a  com- 
prehensive agreement  concluded  through  ne- 
gotiations at  the  Third  United  Nations  Con- 
ference on  the  Law  of  the  Sea.  relating  to 
(among  other  matters)  tbe  exploration  for 
and  oommerclal  recovery  of  hard  mineral  re- 
sources sad  the  establishment  of  an  interna- 
tional regime  for  the  regulation  thereof; 

(8)  "Ucense"  means  a  license  to  explore  for 
hard  mineral  resources  issued  pursuant  to 
this  Act; 

(9)  "licensee"  means  anyliolder  of  a  license 
issued  pursuant  to  this  Act; 

(10)  "permit"  means  a  permit  to  engage 
In  oommerclal  recovery  of  hard  mineral  re- 
sources Issued  pursuant  to  this  Act; 

(11)  "permittee"  means  any  bolder  of  a 
permit  issued  pursuant  to  this  Act; 

(12)  "person"  means  any  United  States  dt- 
laen.  any  Individual,  and  any  corporation, 
partnership.  Joint  venture,  association,  or 
other  entity  organlaed  at  existing  under  the 
laws  of  any  nation; 

(13)  "reciprocating  state"  means  any  for- 
eign nation  designated  as  such  by  tbe  Admin- 
istrator upon  a  determination  by  the  Secre- 
tary of  State,  pursuant  to  section  117; 

(14)  Administrator  means  tbe  Administra- 
tor of  the  National  Oceanic  and  Atmoq>heric 
Administration; 

(15)  "United  States"  means  the  several 
States,  the  District  of  Columbia,  the  Oom- 
monsrealth  of  Puerto  Rico,  American  Samoa, 
the  Virgin  islands.  Guam,  and  any  other 
Comnumwealth.  territory,  or  possession  of  the 
United  States;  and 

(16)  "United  States  citizen"  means — 

(A)  any  Individual  who  Is  a  citizen  of  the 
United  States;  or 

(B)  any  corporation,  partnership.  Joint 
venture,  a<soclatlon,  or  other  entity  orga- 
nized or  exiting  under  the  laws  of  any  of 
the  United  States;   or 

(C)  any  corporation,  partnership.  Joint 
venture,  association,  or  other  entity 
(whether  organized  or  existing  under  the 
laws  of  any  of  the  United  States  or  a  foreign 
nation)  if  tbe  controlling  interest  in  such 
entity  is  held  by  an  Individual  or  entity  de- 
scribed In  subparagraph  (A)  or  (B). 

TITUB  I— REGULATION  OF  EXPLORATION 
AND      COMMERCIAL      RECOVERY      BT 
UNITED    STATES    CITIZENS 
paoHiarntD  acTivtrias  sr   uwiisit  statks 

Cl'llSSMS 

Ssc.  101.  (a)  PaoHisrrED  Acnvrmes  amo 
ExcxpTioivs. — (1)  No  United  States  citizen 
may  engage  in  exploration  or  commercial 
recovery  unless  authorized  to  do  so  under — 

(A)  a  license  or  a  permit  issued  piusuant 
to  this  Act;  or 

(B)  an  equivalent  authorization  issued  by 
a  reciprocating  state:  or 

(C)  an  international  agreement  which  Is 
m  force  with  respect  to  the  United  States. 

(2)  Tbe  prohibitions  of  this  subsection 
shall  not  apply  to  any  of  the  following  ac- 


Uvlties  conducted  by  any  United  States 
cltlaen: 

(A)  scientific  reseandi.  infjUtdli^  that  con- 
cerning bard  mineral  resources; 

(B)  mapping,  or  the  taking  of  any  geo- 
Idiyslcal.  geochemlcal.  oceanograpblc  or  at- 
mospheric measuieoiente  or  boCtom  sam- 
plings at  the  daq>  seabed,  if  such  taking  does 
not  significantly  alter  the  surface  or  sobenr- 
f ace  of  the  deep  seabed  or  significantly  affect 
the  environment; 

(C)  the  design,  construction,  or  trstlng  of 
equipment  and  facilities  which  wlU  or  may 
be  used  for  exploration  or  commercial  recov- 
ery. If  such  design,  construction,  or  testing 
(1)  is  coiulucted  on  shore,  or  (11)  does  not 
Involve  tbe  recovery  of  any  but  Incidental 
hard  mineral  resources; 

(D)  the  furnishing  of  machinery,  ptoducU. 
supplies,  services,  or  materials  for  any  ex- 
ploration or  conunercial  recovery  activity:  or 

(B)  activities,  other  than  esidflratlan  or 
conunercial  recovery  activities,  of  the  fed- 
eral Government. 

(b)  Exieruic  ExptoaAnov. — Subsection 
(a)(1)(A)  shaU  not  be  deemed  to  prohibit 
any  United  States  cltlaen  who  Is  rngagiwl  In 
exploration  before  the  effective  date  q€  thta 
Act  from  continuing  to  •"gf  in  such  ax- 
ploratlon — 

(1)  If  such  citizen  applies  for  a  license 
under  section  103(a)  with  reqwct  to  watb. 
exploration  within  such  reasonaMe  period  of 
time  as  the  Admintstrator  shall  puiilbt 
after  the  date  on  wiilch  initial  regulations  to 
implement  section  108(a)  are  tasued;  and 

(2)  until  such  Ucense  Is  Issusd  to  such 
citizen  or  a  fiiuU  administrative  or  Judicial 
determination  is  made  afllrmlng  the  denial 
of  certification  of  the  appUcatktn  for.  or 
Issuance  of,  such  license. 

However.  If  the  President  by  Executive  order 
determines  that  immediate  suspension  of  ex- 
ploration activities  is  necessary  for  the 
reasons  set  forth  In  section  106(a)  (2)  (B)  or 
tbe  Administrator  determlnea  that  immedi- 
ate suspension  of  activities  is  necesasry  to 
prevent  a  significant  adverse  effect  on  tbe 
environment  or  to  preserve  the  safety  of  the 
life  and  property  at  sea.  the  Administrator  Is 
authorlaed.  notwlthstaixdlng  other  requlre- 
mente  of  this  Act.  to  Issue  an  emergency 
order  requiring  such  United  States  dtlasn 
to  immediately  suspend  his  exploration  ac- 
tlvlUes.  Furthermore,  tbe  timely  filing  of  any 
application  for  a  Ucense  under  paragr^>h 
(1)  sbaU  entitle  the  applicant  to  priority  of 
right  for  tbe  Issuance  of  such  license  under 
section  108(b).  In  any  case  In  which  nsore 
than  one  application  lefsrted  to  In  paia- 
grsph  (1)  Is  filed  baaed  on  work  plans  re- 
quired by  ssctlon  103(a)  (2)  srhleh  refer  to 
aU  or  part  of  tbe  same  deep  seabed  area,  the 
Administrator  shaU,  In  taking  action  on  audi 
i4>pllcatlons.  apply  prtnc^ries  of  equity  wtoitii 
take  Into  consideration,  among  other  things, 
the  date  on  which  tbe  applicants  or  ps«- 
deoessors  In  interest,  or  mmponwnt  ocganlaa- 
tlons  thereof,  conunenced  exploratton  actlvt- 
tles  and  the  continuity  and  extent  of  sndi 
exploration  and  amount  of  funds  expended 
with  respect  to  such  e^oratlon. 

(c)  ImaaFiaaitcK.— No  United  States  citi- 
zen may  Interfere,  or  participate  In  Interfer- 
ence, with  any  acUvlty  conducted  by  any 
licensee  or  permittee  which  is  autbortsad  to 
be  undertaken  pursuant  to  a  Uoenae  or  per- 
mit issued  by  the  UiUted  States  pursuant  to 
this  Act  or  any  activity  conducted  by  Vbm 
holder  of.  and  authorlaed  to  be  uodcetaken 
pursuant  to.  an  equivalent  authorisation 
Issued  by  a  reciprocating  state.  United  Statas 
dtlBKts  ShaU  eserdae  their  rights  on  the 
high  aess  wlttt  rsasonsWe  regard  to  the  In- 
tereet  of  other  states  In  their  enrdes  of  the 
freedoms  of  the  high  aeea. 

ucamsa  soa  ■xnxaunoir  am  reeime  eoa 
comcxaciAi.  aaooveer 

Sac.  101.  (a)  ATTTHoeiTT  To  lasua. — Subject 
to  the  provisions  of  this  Act,  the  Admlnlstra- 
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tor  y»'»>'  IMU*  limn  Mi  tor  ciplantlan  and 
parmlts  tar  oomnMrcUl  racufuy  to  Unltsd 

gtalM  ulll— II 

(b)  Natub*  or  tjcntsn  aiib  Fnoon. — (1) 
A  Uoanaa  or  p«rmlt  ImumI  ondv  this  Act 
■haU  antliarlM  tb*  bokter  tb^nof  to  mcBfe 
In  aiplontlon  or 
tta*  eaaa  may  b«.  onwlatant  wltli  th«  prorl- 
tiffnt  <tf  tlila  Act,  tb*  raculattooa  lauad  by 
Um  Admlnlatntor  to  Implaxnant  fb«  prorl- 
rt^fn-  of  ^»«««  Act.  and  tba  ■paetfle  t«mu,  oon- 
dtttona,  and  raatrletlona  appllad  to  the  U* 
oanaa  or  panntt  by  tba  Admlnlatrator. 

(a)  Any  Uaanaa  or  permit  laniad  undar  tbla 
Aet  aball  ba  axclualva  wltte'raapaet  to  tbe 
boldw  tbaraof  aa  acalnat  any  otbar  TTnltad 
Stataa  dtlaan  or  any  dttaen,  national  or 
(ovammantal  agancy  of.  or  any  legal  entity 
organlaed  or  i»K<^«"g  under  tbe  laws  of.  any 
ledproeatlnc  state.  In  partleular,  no  sucb 
Uoenae  or  permit  aball  be  lasuad  wblcb  oon- 
fflets  wltb  a  Talld  ertsUng  Uoenae  or  permit 
or  wltb  an  equivalent  autborlaatlon  pre- 
viously Issued  by  a  laclprocatlng  state. 

(S)  A  valid  exlatlng  lleenae  aball  entitle 
tbe  bolder.  If  otberwlae  eligible  under  tbe 
provisions  of  tbls  Act  and  regulations  pro- 
nmlgated  bereunder,  to  a  permit  for  commer- 
cial recovery.  Sucb  a  permit  recognlaea  tbe 
rlgbt  of  tbe  bolder  to  recover,  own,  take 
away,  use,  and  sell  tbe  bard  mineral  re- 
aoorcea  pursuant  to  tbe  permit. 

(4)  Svery  Ucenaee  and  permittee  aball  be 
entitled  to  tbe  diplomatic  protection  of  tbe 
United  Stataa,  and.  In  tbe  event  of  Inter- 
ference wltb  tbe  eiqdoratlan  or  commercial 
recovery  actlvltlea  of  tbe  licensee  or  per- 
mittee by  nationals  of  otber  stataa,  tbe  Sec- 
retary of  State  aball  use  all  peaceful  means 
to  resolve  tbe  controversy,  by  negotiation, 
ooncUlatlon,  arbitration,  or  reaort  to  agreed 
tribunals. 

(c)  Baanocnoifs. — (1)  Tbe  Administrator 
maynotlaeue^ 

(A)  any  lleenae  or  permit  after  tbe  date  on 
whlcb  an  International  agreement  pertain- 
ing to  exploration  and  commercial  recovery 
enters  Into  force  with  respect  to,  and  Is  rati- 
fied by.  tbe  United  Statea.  except  to  tbe 
extent  tbat  Issuance  of  such  license  or  per- 
mit Is  not  materially  Inconsistent  wltb  such 
agreement; 

(B)  any  license  or  permit  tbe  work  plan 
of  wblcb,  submitted  pursuant  to  section 
lOS(a)  (3) .  would  apply  to  an  area  to  which 
appUea.  or  would  conflict  with,  any  work 
plan  submitted  wltb  any  pending  applica- 
tion to  which  priority  of  right  for  issuance 
applies  under  section  103(b);  any  work  plan 
associated  with  any  existing  license  or  per- 
mit; or  any  equivalent  autborlaatlon  which 
baa  been  Issued,  or  for  wblcb  formal  notice 
of  application  has  been  submitted,  by  a  re- 
ciprocating state  prior  to  tbe  filing  date  of 
any  relevant  application  for  Ueenaes  or  per- 
mits pursuant  to  tbls  Act; 

(C)  a  permit  authort^ng  commercial  re- 
covery wltbln  any  area  of  tbe  deep  seabed  in 
Wblcb  exploration  la  authorised  under  a  valid 
existing  license  issued  to  other  than  the 
licensee  for  sucb  area; 

(D)  any  exploration  lleenae  before  July  1, 
IMI.  or  any  permit  which  authorises  com- 
mercial recovery  to  commence  before  Janu- 
ary 1.  10«3; 

(K)  any  license  or  permit  tbe  work  plan 
for  wblcb  applies  to  any  area  of  tbe  deep 
seabed  If,  wltbln  the  three-year  period  before 
tb*  date  of  application  for  sucb  license  or 
permit,  (I)  tbe  applicant  therefor  surren- 
dersd  or  rellnqulsbed  sucb  area  under  a  work 
plan  associated  with  a  previous  license  or 
permit  tiaued  to  him.  or  (11)  a  license  or 
permit  previously  issued  to  tbe  applicant  had 
a  work  plan  wblcb  applied  to  such  area  and 
sucb  lloens*  or  permit  waa  revoked  under 
section  106;  or 

(F)  a  license  or  permit,  or  transfer  of  sucb. 
except  to  a  United  SUtes  dtlaen. 

(2)  Ho  permittee  may  use  any  vssael  for 


the  conunerdal  recovery  of  hard  mineral 
reeources  or  for  tbe  processing  of  sucb  re- 
aouroaa  at  aaa  unlaaa  tb*  veasel  la  constructed 
In  tbe  United  Statea  and  documented  under 
the  laws  ot  tbe  United  SUtes.  Bach  permittee 
shall  use  at  least  one  veesel  documented 
under  the  laws  of  tbe  United  Statea  for  tbe 
tranqiortatlon  from  each  mining  site  of  bard 
mineral  reaoureee  commercially  recovered 
under  tbe  permit.  For  tbe  purpoeea  of  tbe 
shipping  laws  of  tbe  United  States,  any  veaeel 
documented  tmder  tbe  laws  of  the  United 
Statea  and  used  for  tbe  commercial  recovery 
of.  for  tbe  procesalng  of,  or  in  tbe  transpor- 
tation from  any  mining  site  of  hard  mineral 
resources  recovered  under  a  permit  issued 
under  this  title  shall  be  deemed  to  be  used 
In.  and  used  in  an  essential  service  in.  tbe 
foreign  commerce  or  foreign  trade  of  the 
United  States,  as  defined  in  secUon  905(a) 
of  the  Merchant  Marine  Act.  1986. 

(3)  Bxcept  as  otherwise  provided  in  this 
paragraph,  the  processing  on  land  of  hard 
mineral  reaoureee  recovered  pursuant  to  a 
permit  shall  be  conducted  wltbln  the  United 
SUtes:  Provided.  That  the  Prealdent  does  not 
determine  that  such  restrictions  contravene 
the  overriding  national  InUresU  of  the 
United  Statea.  Tbe  Administrator  may  aUow 
the  proceeslng  of  hard  mmeral  reeources  at 
a  place  other  than  within  the  United  SUtes 
If  he  finds,  after  opportunity  for  an  agency 
bearing,  that — 

(A)  the  processing  of  tbe  quantity  con- 
cerned of  such  resource  at  a  place  other  than 
within  the  United  SUtes  is  necessary  for  the 
economic  viability  of  the  commercial  recovery 
activities  of  a  permittee;  and 

(B)  satisfactory  assurances  have  been 
given  by  tbe  permittee  that  such  resource, 
after  processing,  to  the  extent  of  tbe  per- 
mittee's ownership  therein,  will  be  returned 
to  the  United  SUtes  for  domestic  use,  if 
the  Administrator  so  requires  after  deter- 
mining that  the  national  Interest  neces- 
BiUtes  such  return. 

ucxxsc    AKD    psascrr   appucations,    axvixw. 

AlfD  Caai'lFlCATIOW 

Sac.  103.  (a)  Appucations. — (1)  Any 
United  SUtes  citizen  may  apply  to  the  Ad- 
ministrator for  a  license  or  a  permit. 

(3)  (A)  Applications  for  Issuance  or 
transfer  of  licenses  and  permlU  shall  be 
made  in  such  form  and  manner  as  the 
Administrator  shall  prescribe  In  general  and 
uniform  regulations  and  shall  contain  such 
relevant  financial,  technical,  and  environ- 
mental information  as  the  Administrator 
may  by  regulations  require  aa  being  neces- 
sary and  appropriate  for  carrying  out  tbe 
provisions  of  title  I  of  this  Act.  In  accord- 
ance with  such  regulations,  each  applicant 
for  a  license  or  permit  shall  submit  a  work 
plan,  as  described  In  subparagraphs  (B) 
and  (C)  of  this  paragraph  (3),  whlcb  seU 
forth  tbe  activities  proposed  to  be  carried 
out  during  tbe  period  of  tbe  license  or 
permit. 

(B)  The  work  plan  for  a  license  shall 
describe  the  area  to  be  explored  and  Include 
the  Intended  exploration  schedule  and 
methods  to  be  used,  the  development  and 
testing  of  systems  for  commercial  recovery 
to  take  place  under  the  terms  of  the  license, 
an  estimated  schedule  of  minimum  ex- 
pendltives  for  tbe  purpoee  of  assisting  the 
Administrator  In  determining  whether  the 
licensee  Is  In  compliance  with  section  108 
(b),  measures  to  protect  the  environment 
and  to  monitor  the  envlronmenUl  safe- 
guards and  monitoring  systems  for  commer- 
cial recovery,  and  such  other  infomuitlon 
as  is  necessary  and  appropriate  to  carry  out 
the  provisions  of  title  I  of  tbls  Act.  Tbe 
area  set  forth  In  a  work  plan  for  a  license 
shall  be  of  sufflclent  slae  to  allow  for  in- 
tensive  exploration. 

(C)  The  work  plan  for  a  permit  shall  In- 
clude the  Intended  acbedule  of  commercial 
recovery,  environmental  safeguards  and 
monitoring  systems,  details  of  tbe  area  or 


areas  proposed  for  commercial  recovery,  tbe 
methods  and  technology  to  be  used  for 
commercial  recovery  and  proceeslng,  a  re- 
source assessment  thereof,  and  such  otber 
Information  as  Is  neceesary  and  appropriate 
to  carry  out  the  provisions  of  title  I  of  tbls 
Act. 

(0)  Tbe  appUcant  shall  select  the  slae 
and  location  of  the  work  plan  area,  which 
shall  be  approved  unless  tbe  Administra- 
tor finds  that: 

(1)  the  stee  of  tbe  area  la  not  a  logical 
mining  unit:  or 

(11)  commercial  recovery  actlvltlea  in  tbe 
proposed  location  would  result  In  a  signifi- 
cant adverse  Impact  on  tbe  quality  of  tbe 
environment  which  cannot  be  avoided  by  the 
imposition  of  reasonable  restrictions. 

For  purposes  of  this  subparagraph  (D) .  "logi- 
cal mining  unit"  means  an  area  of  the  deep 
seabed — 

(I)  for  a  license,  which  can  be  explored 
under  the  license  In  an  efficient,  economical, 
and  orderly  nuuiner  with  due  regard  for  con- 
servation and  protection  of  the  environment 
taking  Into  consideration  the  resource  daU. 
other  relevant  physical  and  envlronmenUl 
characteristics,  and  the  sute  of  the  technol- 
ogy of  the  applicant  set  out  in  tbe  work  plan; 
or 

(II)  for  a  permit,  in  which  the  mineral  re- 
source can  be  recovered  in  sufflclent  quanti- 
ties to  satisfy  the  permittee's  estimated  pro- 
duction requirements  over  the  initial  twenty- 
year  term  of  tbe  permit  In  an  efficient,  eco- 
nomical, and  orderly  manner  with  due  re- 
gard for  conservation  and  protection  of  the 
environment  taking  Into  consideration  the 
resource  daU,  other  relevant  physical  and  en- 
vlronmenUl characteristics,  and  the  state  of 
the  technolony  of  the  applicant  set  out  in 
the  work  plan:  Provided.  That  such  area  shall 
not  be  larger  than  Is  necessary  to  satisfy  the 
permittee's  estinuited  production  require- 
menu  over  the  initial  twenty- year  term  of 
the  permit,  and  that  the  permittee's  esti- 
mated production  requlremente  are  not 
found  by  the  Administrator  to  be  unreason- 
able in  relation  to  the  area  aet  out  in  the 
wotk  plan. 

(b)  Paioarrr  or  Ricitr  roa  Issvancs. — 
Subject  to  section  101(b).  priority  of  rlgbt 
for  the  Issuance  of  licenses  to  applicants 
shall  be  esUbllshed  on  the  basis  of  the 
chronological  order  In  which  license  appli- 
cations which  are  in  subsUntial  compliance 
with  tbe  requlremente  established  under 
subsection  (a)(3)  of  this  section  are  filed 
with  the  Administrator.  Priority  of  right 
shall  not  be  lost  in  the  case  of  any  applica- 
tion filed  which  is  in  substantial  but  not  full 
compliance  with  such  requlremente  if  the 
applicant  thereafter  brings  the  application 
into  conformity  with  such  requlremente 
within  such  reasonable  period  of  time  as  the 
Administrator  shall  prescribe. 

(c)  EuciBn.rrT  roa  CxamncATioN. — Before 
the  Administrator  may  certify  any  applica- 
tion for  issuance  or  transfer  of  a  license  or 
permit,  he  must  find  in  writing,  after  consul- 
Utlon  with  other  departmente  and  agencies 
pursuant  to  subsection  (e)  of  this  section, 
tbat— 

(1)  the  applicant  has  demonstrated  tbat, 
upon  Issuance  or  transfer  of  the  license  or 
permit,  he  will  be  financially  responsible  to 
meet  all  obligations  which  may  be  required 
of  a  licensee  or  permittee  to  engage  In  the 
exploration  or  commercial  recovery  propobCd 
In  the  application: 

(3)  the  applicant  has  demonstrated  that, 
upon  issuance  or  transfer  of  the  license  or 
permit,  he  will  have  the  technological  ca- 
pability to  engage  In  such  exploration  or 
commercial  recovery:  and 

(3)   tbe  propoeed  work  plan  of  tbe  appli- 
cant  meete   the   requlremente  of   this   Act 
and     regulatlona     promulgated     pursuant     ' 
thereto. 

(d)  AHTrrauBTlUvixw.— (1)  Whenever  the 
Admlnlatrator  recelvea  any  application  for 
issuance  or  tranafer  of  a  license  or  permit. 


December  U,  1979 


CONGRESSIONAL  RECORD— SENATE 


36667 


ha  thfJ'  timasmlt  prampUy  a  ooa4>lete  copy 
of  eucb  application  to  tbe  Attorney  Oeneral 

and  tb*  Federal  Trade  Oomaalsalon.        

(3)  The  Attorney  Oeneral  and  the  ndeni 
Trad*  CommlMinn  abaU  omduct  aocb  antt- 
truat  review  of  tbe  application  a*  tbey  deem 
aonroprtate  and  shall.  If  they  d*««n  appro- 
nrUte  advlae  the  Administrator  of  tbe  likely 
effecte'  of  sucb  iaauance  or  tranafer  on 
competition.  _   . . 

(3)  Tbe  Attorney  General  and  tb*  Fedwai 
Trade  Conunlsalon  may  mak*  any  reootn- 
mendatlona  tbey  d*em  advlaabie  to  avoid 
any  action  upon  sucb  appUcatlon  by  tbe 
Administrator  wblcb  would  create  or  vmUar 
tetn  a  altuatlon  InoooaMent  wltb  tb*  anti- 
trust Uws.  Sudi  racommendathHia  may  in- 
clude, without  Umltetion,  tbe  denial  o«  tasu- 
anoe  or  tranafer  of  tbe  lleenae  or  permit  or 
issuance  or  tranafer  upon  auch  terms  and 
conditions  as  may  be  appropriate. 

(4)  Any  advice  or  recommendatlosx  sub- 
mitted by  the  Attorney  Oeneral  or  tbe  Fed- 
eral Trade  Commission  pumiant  to  tbla  sub- 
section aball  be  submitted  wltbln  ninety 
days  of  receipt  by  them  «rf  tbe  i4>pUcaUan. 
The  Admlnlatrator  aball  not  Issue  or  transfer 
the  license  or  permit  during  tbe  ninety-day 
period,  except  upon  written  confirmatton  by 
the  Attorney  General  and  tbe  Federal  Trade 
Commission  tbat  neither  Intends  to  submit 
any  further  advice  or  recommendation  «« 
the  application. 

(6)  If  the  Administrator  deddea  to  Issue 
or  transfer  the  license  or  permit  for  wblcb 
denial  of  the  issuance  of  tbe  license  or  per- 
mit therefor  has  been  recommended  by  the 
Attorney  General  or  the  Federal  Trade  Com- 
mission, or  to  issue  or  transfer  the  license 
or  permit  without  impoaing  thoae  terms  and 
conditions  recommended  by  the  Attorney 
General  or  the  Federal  Trade  Commlsalon  as 
i4>proprtate  to  prevent  any  sltuathw  ln«m- 
sistent  with  the  anUtrust  laws,  be  shaU. 
prior  to  or  upon  issuance  or  transfer  of  the 
Ucense  or  pmnlt.  notify  the  Attorney  Gen- 
eral and  the  Federal  Trade  Commlsalon  of 
tbe  reasons  for  such  decision. 

(6)  The  Issuance  or  transfer  of  a  license 
or  permit  shall  not  be  admissible  In  any 
way  as  a  defense  to  any  clvU  or  criminal  ac- 
tion for  violation  of  the  antitrust  laws  of 
the  United  SUtes.  nor  shall  It  In  any  way 
modify  or  abridge  any  private  right  of  action 
under  such  laws. 

(e)    OTKia   Fbdkbai.   Aoanciaa. — The   Ad- 
ministrator ahaU  provide  by  reguUtlon  for 
full  consulUtlon  and  cooperation  prior  to 
certification,  issuance,  and  transfer  of  any 
license  or  permit  with  other  Federal  agen- 
cies or  departmente  which  have  programa 
or  activities  within  their  sUtutory  respon- 
sibilities which  would  be  affected  by  tbe  ac- 
tivities proposed  In  the  application  for  the 
Issuance  or  transfer  of  a  lleenae  or  permit. 
Not  later  than  thirty  days  after  the  date  of 
enactment  of  this  Act.  the  heads  of  any  Fed- 
eral   departmente    or    agendes   having   ex- 
pertise concerning,  or  Jurisdiction  over,  any 
aspect  of  the  recovery  or  processing  of  deep 
seabed  minerals  shaU  transmit  to  tbe  Ad- 
ministrator written  commente  as  to  tbelr 
expertise  or  sUtutory  responsibilities  pursu- 
ant to  this  Act  or  any  otber  Federal  laws. 
To  the  extent  poaalble.  sucb  agencies  shall 
cooperate  to  reduce  the  number  of  separate 
actions   required   to   satisfy    the   sUtutoiy 
reaponslblUtles  of  these  agencies.  Each  sucb 
agency  or  department  shall  be  offered  tbe 
opportunity  to  review  each  ^>pllcatlon  and. 
baaed  on  Ite  legal  reaponslbUltlea  and  au- 
thorities, may  recommend  certification.  Is- 
suance, or  tranafer  of  tbe  Uoenae  or  permit 
or   dental    of   such    certification.    Iaauance, 
or  transfer  not  later  than  sUty  daya  after 
receipt  of  a  complete  copy  of  the  applica- 
tion from  tbe  Admlnlatrator.  In  any  caae 
In  which  an  agency  or  department  recom- 
mends denial.  It  shall  aet  forth  In  detail  tbe 
manner  in  which  the  ^>pUcatlon  doea  not 
comply  with  any  law  or  regulation  wltbln 


ite  area  of  reepondbUlty  and  abaU  Indicate 
how  the  application  may  be  amended,  or 
how  terms,  conditions  or  reatrtetlons  migbt 
be  attached  to  the  lleenae  or  permit,  to 
assure  compUanoe  wltb  audi  law  or  nga- 

utlon.  

(f)  Noncx.  Poauc  CoMUMna,  ahb  hxmi- 
iMo.— (1)  Tbe  Admlnlstntor  abaU  pubUdi 
in  the  Federal  Register  aoUce  of  aO  V^j 
cations  for  Ucenses  and  permlta;  prapoaals 
to  Issue,  deny,  or  tranaftf  Ucenaea  and  per- 
mlte;  rules  and  r^ulatlons  lnq>lementlng 
tbe  Act;  terms,  conditions,  and  restrictions 
on  licenses  and  permlte;  and  propoaaU  to 
modify  them  stgnlflrantty.  Intereated  persona 
shall  be  permitted  to  examine  tba  materials 
relevant  to  any  of  tbeae  actkms.  Including 
those  porUons  of  tbe  work  plan  wblcb  are 
not  required  to  be  wltbbdd  by  section  118 
(c).  and  shall  have  at  least  sixty  days  after 
publication  of  such  notice  to  aubmlt  to  the 
Administrator  written  commente. 

(3)  Tbe  Administrator  sbaU  bcdd  at  least 
one  pubUc  bearing  In  an  appropriate  loca- 
tion and  shall  employ  sucb  additional  metb- 
ods  as  he  deems  appropriate  to  Inform  in- 
terested persons  and  groupa  about  each 
major  acUon  qteclfied  In  paragraph  (1)  and 
to  Invite  tbdr  commente  thereon. 

(g)  Bbvbw  Fbiod.— AU  time  perioda  for 
the  rwvlew  of  an  i^pUcaUon  for  issuance  or 
transfer  of  a  Ucenae  or  permit  established 
pursuant  to  this  section  sbaU.  to  the  maxi- 
mum extent  practicable,  run  concurrently 
from  the  date  upon  wblcb  tbe  application 
is  received  by  the  Administrator. 

(h)  Appucatxom  CssTira.A'noH. — Upon  con- 
sidering the  pubUc  oonunente  received  pur- 
suant to  subaecttoos  (f),  and  making  the 
I4>pllcable  determlnatlona  and  flndlnga  re- 
quired In  sections  101  tbrougb  103  wltb  re- 
spect to  any  i^tpUcant  for  a  Uoenae  or  a  per- 
mit and  the  exploratlan  or  commercial  re- 
covery propoeed  by  audi  ^pllcant,  after 
completion  of  procedurea  for  receiving  the 
appUcatlon  reqiUred  by  this  Act.  and  upon 
payment  by  the  appUcant  of  the  fee  required 
under  section  104.  the  Administrator  shall 
certify  tbe  i^ipUcation  for  tbe  lleenae  or  per- 
mit. The  Administrator,  to  tbe  maximum  ex- 
tent poBSlble,  abaU  endeavor  to  complete  cer- 
tification action  on  tbe  appUcatlon  wltbln 
one  hundred  and  eighty  days  of  Ite  submis- 
sion. If  final  certification  or  denial  of  certi- 
fication has  not  occurred  wlttUn  one  hundred 
and  dgbty  daya  of  aubmlsslon  of  the  appUca- 
tlon, tbe  Administrator  shall  Inform  the  ap- 
plicant In  writing  of  tbe  then  pending  un- 
resolved issues,  the  Administrator's  efforte  to 
resolve  them,  and  an  estimate  of  the  time 
required  to  do  ao. 

tactstwi  AMD  pnuRT  nia 
Sac.  104.  No  i4>pllcatl(m  for  a  Ucense  or 
permit  shaU  be  certified,  nor  shall  a  tranafer 
of  a  Ucense  or  permit  be  approved,  unless 
the  appUcant  agreea  to  pay  to  the  Adminis- 
trator a  reasonable  administrative  fee  which 
aball  be  depodted  into  mlacelUneous  recdpte 
of  the  Treasm^.  TUe  amount  <rf  the  adminle- 
tratlve  fee  Impoaed  by  tbe  Administrator  on 
any  i4)pllcant  abaU  reflect  tbe  reasonable 
administrative  coste  Incurred  In  reviewing 
and  processing  the  application,  indudlng  tbe 
administrative  coate  of  analyzing  date,  draft- 
ing, ravlewlng,  and  pubUcatlmi  incurred  In 
preparing  the  environmental  U^pact  aUte- 
ment  required  by  section  109(d). 
UCSN8X  AKD  pxaiRT  rmMB,  cowmtiowb.  aito 
BsaraicTioNs:    issuAjfCK   or   ucxitasa  ahd 


(1)  wUl  not  null— rmshlT  latarfsn  wttii 
tbe  exerelae  of  the  nwdoma  o<  tb*  blgfi  mm 
by  otber  atatea.  aa  laiincnfmd  undar  vuucal 
prindplea  at  intacnattoaal  law; 

(3)  win  not  conflict  with  any  IntatnatlflMl 
oMlgaUon  at  the  UUltad  8ta*s*  **«WM»«< 
by  any  tzeaty  or  international  oouMntton  In 
force  wltb  reelect  to  the  Unltsd  at^^ 

(3)  wlU  not  create  a  dtuatlon  wbun  may 
nawMUy  b*  aaiMcted  to  leadto*  braa^  «< 
intematianal  peace  and  aeuulty  meomng 
annaed  oonfllet;  

(4)  cannot  raa*nn*My  be  cBpeet*d  to  re- 
sult In  a  significant  adveiae  efleet  on  tb* 
quaUty  of  tbe  environment,  taking  into  ac- 
count the  analyaea  and  inf ormattan  In  any 
applicable  envlronmenUl  'impact  atatemant 
prepared  pursuant  to  section  18  (c)  and  (d): 


Sac.  106.  (a)  KuomnjTT  roe  lasuAWCX  or 
UCKHUK  oa  PaaMTT. — Before  the  Admlnlatra- 
tor may  Issue  a  Ucenae  or  permit,  he  must 
find.  In  writing,  after  consulUtlon  wltb  In- 
terested departmente  and  agendea  pursuant 
to  aectlon  103(e)  and  upon  oonaldertng  tbe 
public  commente  received  pursuant  to  sec- 
tion 108(f),  tbat  tbe  exploration  or  com- 
mercial recovery  propoaed  in  tbe  applica- 
tion— 


(6)  wUl  not  poae  aa  inordinate  threat  to 
tbe  safety  of  life  and  property  at  r 

(b)  jaaoAWcs  or  iMiMMmm 
WtTH  TXasia,  OoMmnom, 
noMa.— (1)  Wltbln  180  daya  after 
tlon  of  any  apidloation  for  a  lloanae  or  par- 
mlt  under  aectlon  103(b).  th*  Admlnlatnter 
SbaU  propoae  terms  and  oondltiana  for,  and 
restrictlona  on.  ttie  exploration  or  commerdal 
recovery  propoeed  In  tbe  HVUcation  wtaleU 
are  consistent  wltb  provlalana  of  ttiia  Act 
and  regulatlmis  promulgated  hereunder.  If 
addltlmial  time  la  needed,  tbe  Admlnlalgator 
ShaU  notify  tbe  tf/pWcMxA  In  writing  of  the 
reasons  for  the  delay  and  Indicate  the  ap- 
proadmate  date  on  which  the  propoaed  teima, 
oondltKms.  and  restrictlona  wlU  be  com- 
pleted. Tbe  Administrator  shaU  provide  to 
each  i^pUoant  a  written  sUtement  of  the 
propoaed  tecma.  condltlona.  or  lutiletlona. 
Sucb  terma,  oondlttons.  and  reatrtettona  tfiall 
be  generaUy  qiedfied  in  regulatlona  wttti  gen- 
eral criteria  and  standarda  to  be  naed  In 
esUbUsblng  such  terms,  condltlciia.  and  re- 
strictions for  a  Ucenae  or  pemlt  and  aball 
be  uniform  In  aU  Ucenaea  or  permlta,  exaept 
to  tbe  extent  that  differing  pbyaleal  and  en- 
vironmental oondltlona  require  tbe  eatabUab- 
ment  of  wpe/camX  terma.  cosidlttana,  and  re- 
strictions for  the  conservation  of  natural  ra- 
eouroea,  protection  of  tbe  environment,  or 
tbe  aafety  of  life  and  piuperty  at  aaa. 
(3)   After  preparatlan  and  con-"" 

of  the  final  environnkental  Inqtaet  i 

under  section  109(d)  on  the  propoaed  lasa- 
ance  of  a  Uoenae  or  permit  and  aobjact  to 
tbe  other  provlalana  of  Uila  Act.  the  Admln- 
latiator  abaU  laaoe  to  the  ivpUcant  the  U- 
cenae  or  permit  with  the  terma.  oondltlnna. 
and  restrictions  Incorporated  therein.  Tb* 
Ucensee  or  permittee  ahaU  be  deeowd  to  have 
accepted  sucb  terms,  oondltlona,  and  restric- 
tions in  the  license  or  permit  If  be  doea  not 
notify  tbe  Administrator  within  dxty  daya 
after  recdpt  of  the  Ucenae  or  permit  of  aacik 
term,  condition,  or  restriction  with  wbldi 
he  takea  exception.  The  Ucensee  or  permltta* 
may.  in  addition  to  sucb  objections  aa  may 
be  ralaed  under  applicable  provldona  of  law, 
object  to  tbe  terms,  conditions,  and  reatric- 
tlons  If.  In  hto  belief,  any  one  or  aevacal 
of  them  are  inoonalatent  wltb  tbla  Act  or 
tbe  regulations  promulgated  bereunder.  If 
after  the  Administrator  takea  final  action  on 
tbeae  objectlona.  tbe  Ucenaee  or  pcrmltia* 
demonstrates  tbat  a  dilute  remalna  en  a 
material  issue  of  fact,  tbe  Ucensee  or  per- 
mlttee  is  entttled  to  a  decision  on  the  raeocd 
after  the  opportunity  for  «  •fS'^^i!!?? 
pursuant  to  aeetkma  666  and  SB7  of  tio^ 
United  Statea  Code.  Any  determlnattonmade 
Xij  the  Administrator  ahaU  be  anbjaet  to 
Judicial  review  pursuant  to  dkaptar  T  flf 
title  6.  United  SUtea  Oode. 


(C)    MODiriCATIOM  AKD  B^VimK  O* 

CoMnmoKa.    amo   iUai«ic«Mta.--(i)    Aimr 

the  lasuance  of  any  M««" Jf.  ^"^  T^ 
Administrator,  after  consulUtlon  with  m- 
teraeted  agendea  and  affording  the  owor- 
tunlty  of  an  agency  hearing  on  the  raw* 
may  modify  any  term,  condltlwi.  or  i^-UU- 
tlon  in  auch  Uontae  or  permit  (I)  If 
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THit  dMta  maA  ottiar  tnfiORiMiUan  (Ineltidliic. 
bat  not  Umltod  to,  Otttm  rwatttac  fMm  w- 
plonrtlan  or  oonunwatel  wcoTwy  ■eUvttlM 
uadv  tlM  llomM  or  parmlt)  Indloftt*  that 
nodlfleatlon  to  Nqaliwt  to  protset  tb*  qual- 
ity of  tb«  oiTlroiuiMnt  or  to  praaot*  th* 
wCMr  of  Itf •  Mid  proparty  at  ••»  and  If 
sneb  modmcsttoa  to  oonatotont  wltb  tb«  ng- 
tttotloM  promulgatMl  to  carry  out  Mctlon 
100(b):  or  (U)  to  avoid  a  confllet  wltb  any 
intamatloiial  obligation  of  tbo  TJnltad  8Utw. 
MtabUabad  by  any  treaty  or  oonvantlon  in 
foroa  wltb  napoet  to  tbe  United  8tst«a.  aa 
datannlnad  In  writing  by  tb«  Prasktont;  or 
(111)  to  avoid  any  sltiiatlon  wblcb  may  raa- 
■onabty  ba  aspaetad  to  lead  to  a  btaacb  of 
Intamatlonal  peace  and  aacurlty  Involving 
armed  oonlllct.  aa  determined  In  writtng  by 
tbe  Praatdent. 

(3)  During  tbe  term  oS  a  Iloanaa  or  a  per- 
mit, tbe  Ilcanaee  or  permittee  may  eubmlt 
to  tbe  Administrator  an  iqipllcatlon  for  a 
revision  of  tbe  Ucenee  or  permit.  Tbe  Ad- 
ministrator Bball  approve  sneb  application 
upon  a  ending  In  writing  tbat  tbe  revision 
will  comply  wltb  tbe  requirements  of  tbto 
Act  and  regulations  promulgated  bereun- 
der. 

(3)  Tbe  Administrator  sball  eatabllsb, 
by  regulation,  guldellnea  for  a  determination 
of  tbe  seato  or  extaot  of  a  propoeeil  modi- 
fication or  revision  for  wblob  any  or  all 
llccoaa  or  permit  appUcatlao  requirements 
and  procedures.  Including  a  public  bearing, 
sball  apply.  Any  Increase  In  tbe  size  of  the 
area,  or  any  change  In  the  location  of  an 
area,  to  wblcb  a  work  plan  applies,  except 
an  Incidental  increaia  or  ebange.  must  be 
made  by  application  for  another  license  or 
permit. 

(4)  Any  modification  pursuant  to  ti»t« 
subaecUon  shall  be  subtect  to  the  require- 
ments of  section  106(a)  (3)  and  (4)  and 
(b)  and  to  Judicial  revtew  In  acoofdanoe  with 
chapter  7  of  Utle  5,  United  SUtea  Code,  upon 
a  showing  by  the  licensee  or  permittee  tbat 
such  modification  to  likely  to  raault  In  a 
■ignWlcant  economic  loaa  tmder  a  license  or 
permit. 

(5)  Prior  to  making  a  determination  to 
tosue.  transfer,  modify,  or  renew  a  license 
or  permit,  tbe  Administrator  shall  constUt 
wltb  any  affected  Beglonal  Ftobery  Manage. 
ment  OouneU.  as  eetobltohed  pursuant  to 
tbe  Ptohery  Conservation  and  Management 
Act  (16  VSC  1801  et  aeq.),  if  the  aeUvl- 
tlea  taken  pursuant  to  such  license  or  per- 
I^^JT'^  "MJ^w-ly  affect  any  fishery  with- 
in  tbe  Ptabery  Conservation  Zone,  or  any 
anadromous  spedee  or  Continental  Shelf 
fishery  resource  subject  to  tbe  exclusive 
wianajament  authority  of  the  United  States 
beyond  such  lone. 
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(B)  suspend  or  modify  parttcular  acUvl- 
tlee  under  any  Ucenee  or  permit.  U  such  sus- 
penelon  or  modification  to  neoeaaary  to  avoid 
any  conflict  with  any  IntemaUonal  obllga- 
Uon  of  tbe  United  SUtee  eaUbllabed  by  any 
treaty  or  convention  In  force  wltb  laapect  to 
tbe  United  SUtea.  or  to  avoid  any  sltuaUon 
which  may  reasonably  be  expected  to  leed  to 
a  breach  of  International  peace  and  security 
involving  armed  conflict.  In  either  case  as 
determined  by  tha  Praaldsnt. 

(3)  No  action  may  be  taken  by  the  Admln- 
totrator  to  deny  issuance  of,  or  to  revoke,  any 
license  or  permit  or.  except  as  provided  In 
subsection  (c) .  to  suspend  any  Ucenee  or  per- 
mit or  suspend  or  modify  particular  actlvi- 
tlea  thereunder,  unlaaa  tbe  Administrator^ 

(A)  publishes  Ui  the  PMeral  Begtoter  and 
gives  the  appUcsnt.  Ucensee.  or  permittee. 
as  tbe  case  may  be.  wrltUn  notice  of  bto  In- 
tention to  deny,  suspend,  modify,  or  revoke 
and  the  reason  therefor:  and 

(B)  U  the  reaaon  for  the  proposed  dentol, 
suspension,  modlficaUon,  or  revocation  U  a 
defictoncy  which  tbe  applicant,  licensee,  or 
permittee  can  correct,  affords  the  spplicant, 
licensee,  or  permittee  a  reasonable  time,  but 
not  more  than  one  hundred  and  eighty  days 
from  the  dste  of  the  notice  or  such  longer 
period  ss  the  Administrator  may  establish 
for  good  cause  shown,  to  correct  such  defi- 
ciency. 

(4)  Tbe  Administrator  shaU  deny  Issuance 
of.  or  suspend  or  revoke,  any  license  or  per- 
mit or  order  the  suspension  or  modification 
of  particular  activities  thereunder 

(A)  on  the  thirtieth  day  after  the  date  of 
the  notice  given  to  the  applicant,  licensee 
or  permittee  under  paragraph  (3)  (A)  unices 
before  such  dsy  the  applicant,  licensee  or 
permittee  requests  a  review  of  the  propoeed 
dentol,  suspension,  modification,  or  revoca- 
tion: or 

(B)  on  tbe  last  day  of  the  period  estsb- 
itebed  under  paragraph  (3)  (B)  in  which  the 
appUcant.  licensee,  or  permittee  must  correct 
a  deficiency,  tf  such  correction  has  not  been 
msde  before  such  day. 

(b)  ADHmisraATivs  Rxvixw  or  Pboposxd 
DxwiAi,  SrspBifsxoN.  MoDmcanow,  oa  Rxvo- 
canoif.— Any  appUcant,  licensee,  or  permit- 
tee, as  the  case  may  be.  who  makes  a  tUnely 
request  under  subsection  (a)  for  review  of  a 
proposed  denial  of  Issuance,  a  propoeed  sus- 
pension or  revocation,  of  a  license  or  permit 
or  a  proposed  suspension  or  modification  of 
particular  acUvltles  thereunder  to  entlUed  to 
an  adjudication  on  the  record  after  the  op- 
portunity: for  an  agency  hearing  with  respect 
to  such  denial  or  proposed  suspension  or 
revocation. 


annai.  or  issoaMcx.  susraNsxoir,  awd  xxvoca- 

THw  OF  ucxMssa  Alto  mum:   Bxnm- 

sioir  am  MoomcanoN  or  acnvmn 

Smc.  106.  (a)   Dxiviai..  SosFBtaioir.  Mooi- 

WCATOM.  Ai«  Rrvocanow—d)  The  Admin- 

^!^,^^J^^^  l«auanoe  of  a  Ucanaa  or 

SS^^  SJ„SSi,*?'*K!^  WUcant.  or  t^ 

!^M  J^  Propoawl  to  be  undertaken  by  tbe 

•SpUjwmt.   do  not   meet   the  requliwiema 

W  Tbe  Administrator  map— 

(^In  addition  to,  or  Ui  Ueu  of.  the  im- 
poaltkm  of  any  dvU  penalty  mid«-^MM«. 
«v*  «L"  *!l  ~MltlonTS  SSlSS?^ 
^^y'Ka.'TLS't  "^^'^ 

«"«rtetlon  Of  the  license  orpS^mTSS^ 


(c)  BrrxcT  ok  Acnvrnes;  Emxbcknct  Oa- 
nxas.— The  issuance  of  any  notice  of  propoeed 
suspension  or  revocation  of  a  license  or  per- 
mit or  propoeed  suspension  or  modification 
of  particular  activlUes  thereunder  shall  not 
affect    the   continuation   of  exploration   or 
commercial  recovery  activities  by  the  licensee 
or  permittee.  The  provisions  of  subsection 
(a)(3)  and  (4)  and  the  first  sentence  of  tbto 
subaeoUon  shall  not  apply  when  the  Presi- 
dent determines  by  EzecuUve  order  tbat  an 
immediate  suspension  of  a  license  or  permit 
or    immedtote    suspension    or    modification 
of  particular  activities  thereunder,  is  neces- 
sary for  the  same  reasons  as  set  forth  in  sub- 
section (a)  (2)  (B),  or  tbe  Admlntotrator  de- 
termines that  an  immediate  suspension  of  a 
license  or  permit,  or  Immediate  suspension  or 
niodlflcaUon  of  particular  actlvlttoa  there- 
under la  neceesary  to  prevent  a  slgnUcant 
adverse  effect  on  the  environment  or  preeerve 
the  safety  of  life  and  property  »t  ^.  „ui 
the  Administrator  issues  an  emergency  order 
requiring  such  immediate  suspension. 

nf^fL^I^*^!**'"*^-^^  detarmlnatlon 
of  the  Admlntotrator,  after  any  approprtote 
admlntotrattve  review  under  subsSK  {bV. 
to  Issue,  deny  Issuance,  transfer,  modlfv  la- 
naw.  suspend,  or  revoke  any  Ucenae  or  per- 


mit or  suspend  or  modify  parttcular  acUvl- 
tles thereunder,  or  any  Inunedtote  suspension 
of  a  license  or  permit,  or  Immedtote  suspen- 
sion of  modification  of  parttcular  actlvttlae 
thereunder,  pursuant  to  subsection  (c).  to 
subject  to  Judicial  review  as  provided  for  un- 
der chapter  7  of  tlUe  5  of  the  United  States 
Code. 

mnunoir  op  licxmsxs  am  pxaMna 

Sxc.  107.  (a)  Duxanotr  op  a  tjctatam. Bach 

Ucenee  shall  be  Issued  for  a  period  of  ten 
years.  If  tbe  licensee  has  aubatanttaUy  com- 
pUed  with  the  Ucenee  and  tbe  work  plan  as- 
"oclated  therewith  and  baa  requested  exten- 
sions of  tbe  Uoenee.  the  Admlntotrator  «h^i| 
extend  the  license  on  terms,  conditions  and 
restrictions  consistent  with  the  Act  and  the 
regulations  promulgated  pursuant  thereto 
for  periods  of  five  years  each. 

(b)  DDBaTTOw  OP  a  Pmsnr.— Bach  permit 
shall  be  Issued  for  a  term  of  twenty  years 
and  for  so  long  thereafter  as  hard  mineral 
resources  are  recovered  annually  in  commer- 
cUl  quantities  from  tbe  area  to  which  the 
work  pton  assoctoted  with  the  permit  applies 
The  permit  of  any  permittee  who  to  not  r»^ 
covering  tbe  bard  mineral  resources  in  com- 
mercial quantities  at  tbe  end  of  ten  years 
shall  be  terminated:  Provided.  That  the  Ad- 
mlntotrator shall  extend  such  time  period 
for  good  cause  shown,  including  force 
majeure,  adverse  economic  conditions  un- 
avoidable delays  In  construction,  major  un- 
anUdpated  vessel  repairs  that  prevent  the 
pemuttee  from  conducting  commercial  re- 
covery activities  during  an  annual  period  or 
other  circumstances  beyond  the  control'  of 
the  pemuttee  but  not  beyond  the  Inlttol 
twenty-year  term  of  the  permit. 

PxaroanANCx  mBmramtganm 
Sxc.  106.  (a)  OnMxwcx.— The  work  plan 
V!f  ?  ."«*'»•  <*  Pwmlt,  approved  by  the 
Administrator  pursusnt  to  section  103  shall 
be  pursued  diligently  by  tbe  licensee  or  per- 
mittee. "^ 

(b)  Expsmnrtrxxs.— Bach  license  shaU  re- 
quire such  periodic  reasonable  expenditures 
for  exploration  by  tbe  Ucensee  aa  the  Ad- 
ministrator shall  estabUsb.  taking  into  ac- 
count the  size  of  the  area  of  the  deep  seabed 
to  which  the  work  plan  assoctoted  with  the 
license  applies  and  the  amount  of  funds 
which  is  estimated  by  the  Admlntotrator  to 
be  required  to  commence  commerctol  recov- 
ery of  hard  mineral  resources  within  the 
time  limit  esUbUshed  by  the  Administrator- 
Provided.  That  such  required  expenditures 
shall  not  be  established  at  a  level  which 
would  discourage  exploraUon  by  persons  with 
less  cosUy  technology  than  to  prevalently  Ui 

(c)  CoMMxaciAi.  RacovKXT.— Once  com- 
mercial recovery  to  achieved,  the  Administra- 
tor ShaU.  within  reasonable  llmlta  and  tak- 
ing into  consideration  all  relevant  factors, 
require  the  permittee  to  maintain  commer- 
cial recovery  throughout  the  period  of  tbe 
permit:  Provided.  That  the  Administrator 
shall,  for  good  cause  shown,  including  force 
majeure  and  adverse  economic  or  other  cir- 
cumstances beyond  the  control  of  the  per- 
mittee, authorise  the  temporary  suspension 
of  commercial  recovery  activities.  Tbe  dura- 
Uon  of  such  a  suspension  shall  not  exceed 
one  year  at  any  one  time,  unleas  the  Ad- 
ministrator determines  that  conditions  justi- 
fy an  extension  of  the  suspension. 

PBOrXCnOIf  op  THX  XNVIXOMItKItT 

Sac.     109.     (a)     BwvntomcsNTaL     Assxss- 

MXNT. — 

(1)  Dxxp  Ocxax  MntiNa  BNvntONKXirraL 
Studv,  (DOMB8).— The  Admlntotrator  im- 
mediately shau  expand  and  accelerate  the 
program  of  assessing  tbe  affacto  on  the  en- 
vironment from  the  exploration  and  com- 
mercial recovery  acUvltlea,  Including  both 
seabaaed  and  landbaaed  processing,  and  the 
disposal  of  procssstng  waste,  so  as  to  provide 
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an  as  accurate  as  practicabto  sssessment  of 
environmental  Impacts  of  such  aetlvltles  to 
the  Administrator  in  the  implementaUon  of 
subsections  (b).  (c).  and  (d). 

(2)  Suppuaimo  Ocxaw  RaaaaacB.— Tbe 
Administrator  also  shaU  conduct  a  continu- 
ing program  of  ocean  research  to  support  en- 
vironmental aaaeasment  acttvlty  through  the 
period  of  eq>loratton  and  commercial  recov- 
ery authorised  by  tbto  Act.  The  program 
shaU  Include  tbe  development,  accelera- 
tion and  expansion,  as  approprtoto.  of  stud- 
ies of  the  ecological,  geological,  and  physleal 
aspects  of  the  deep  seabed  In  general  areas 
of  the  ocean  where  exploration  and  com- 
mercial development  under  the  authority  of 
thU  Act  are  Ukely  to  occur  Including,  but 
not  limited  to: 

(A)  natural  diversity  of  the  deep  seabed 
biota: 

(B)  life  htotorles  of  major  benUilc,  mld- 
wator  and  surface  organisms  most  Ukely  to 
be  affected  by  commercial  recovery  activities; 

(C)  long-  and  short-term  effects  of  com- 
mercial recovery  on  the  deep  seabed  Uota: 
and 

(D)  assessment  of  both  seabaaed  and 
landbased  processing. 

Within  one  hundred  and  stoty  days  after 
enactment  of  tbto  Act.  t2ie  Administrator 
shaU  prepare  a  plan  to  carry  out  the  pro- 
gram. Including  necessary  funding  leveto  for 
tbe  next  five  fiscal  years,  and  submit  the 
plan  to  the  Congress. 

(b)  TmMS,  Conditions,  and  Bxsraic- 
TiONS. — Each  Ucenae  and  permit  shaU  con- 
tain such  terms,  conditions,  and  restric- 
tions, established  by  the  Administrator, 
which  prescribe  the  actions  the  Ucensee  or 
permittee  shaU  take  in  the  conduct  of 
exploration  and  commercial  recovery  activi- 
ties to  assure  protection  of  the  environment. 
Xiie  Admlntotrator  shall  require  in  aU 
activities  under  new  permlta,  and  wherever 
practicable  in  activities  imder  existing  per- 
mits, the  use  of  the  best  avaUable  tech- 
nologies for  the  protection  of  safety,  health, 
and  the  envlitNunent  wherever  such  activi- 
ties would  have  a  significant  effect  on  safety, 
health,  or  the  environment,  except  where 
the  Admlntotrator  determines  that  tbe  incre- 
mental benefita  are  clearly  insufflctont  to 
justify  tbe  Incremental  coats  of  using  sucb 
technologies.  Before  establishing  sucb  terms, 
ctmdltlons,  and  restrictions,  the  Admlnto- 
tmtor  ShaU  consiUt  with  the  Administrator 
of  the  Environmental  Protection  Agency,  the 
Secretary  of  State,  the  Secretary  of  the 
Interior,  and  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  to  opnating 
and  take  into  account,  and  give  due  consid- 
eration to,  the  Information  contained  In 
each  final  environmental  Impact  statement 
prepared  with  respect  to  such  license  or  per- 
mit pursuant  to  siU>aecUon  (d) . 

(c)  PaocaAMMATic  ENVooKSCxirrAi.  Impact 
Statxkkmt.— If  tbe  Administrator,  in  con- 
sultation with  the  Administrator  of  the 
Environmental  Protection  Agency  and  with 
the  asstotance  of  other  appropriate  Federal 
agencies,  determines  that  a  programmatic 
environmental  impact  statement  to  required, 
be  shall,  as  soon  as  ivactlcabte  after  the 
enactment  of  thto  Act — 

(1)  with  respect  to  the  areas  of  the 
oceans  in  which  any  United  States  cltiaan 
wUl  undertake  exploration  and  commercial 
recovery  or  processing  imder  the  authority  of 
tbto  Act— 

(A)  prepare  and  publish  draft  program- 
matic environmental  Impact  statementa 
which  assess  the  environmental  Impaeta  of 
exploration  and  commercial  recovery  In  such 
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(B)  afford  all  interested  parties  a  reason  - 
able  time  after  such  dates  of  pubUcation  to 
submit  commento  to  the  Administrator  on 
such  draft  statementa:  and 

(C)  thereafter  prepare  (giving  fuU  oon- 
skteration  to  aU  commenU  subnUtted  under 


•ubpazagiaph  (B))  and  pnbllali  final  pto- 
grammatle  anvironmautal  Impact  atatamante 
regarding  such  aiaaa;  aad 

(2)  with  reqMot  to  tbs  ana  of  the  ooaans 
in  vrbleb  eqdarattan  and  comnwrelal  re- 
covery and  piiiisaslng  by  any  Unttad  Stataa 
citiaen  wlU  llkdy  first  occur  under  tba  aa- 
thortty  of  tbto  Act.  prepare  a  draft  and  final 
piogrwnnMfele  environmental  Impact  atata- 
ment  aa  required  under  paragraph  (1 ) ,  except 
tbat — 

(A)  the  draft  pragrammatto  anvlroamental 
Impact  statement  abaU  ba  prqiarad  and  pnb- 
Ushed  as  soon  as  practlcaMe  but  no  later 
than  two  bundled  and  seventy  days  (or  aoch 
longer  period  as  the  Administrator  may  ea- 
tabUah  for  good  cause  shown)  after  the  date 
of  the  enactment  of  thto  Act;  and 

(B)  tbe  final  programmatic  environmen- 
tal Impact  statement  sbaU  be  prepared  and 
published  within  one  hundred  and  eighty 
days  (or  such  longer  period  as  tbe  Ad- 
ministrator may  establish  for  good  cause 
shown)  after  tbe  date  on  which  the  draft 
statement  to  published. 

(d)  BwviBONicxHTai.  Impact  Statxmxwts 
ON  isauANcx  OP  Idcnraxs  and  P^mits. — 
The  issuance,  but  not  tbe  certification,  of 
any  Ucenee  or  permit  shsU  be  deemed  to 
be  a  major  Federal  acUon  significantly  af- 
fecting the  quaUty  of  the  human  environ- 
ment for  purposes  of  section  102  of  the 
National  Environmental  Policy  Act  of  1060. 
In  preparing  an  environmental  Impact 
statenient  pursuant  to  tbto  subaectlon,  tbe 
Administrator  sbaU  consult  with  tbe  agency 
heads  cited  in  subsection  (b)  and  sbaU  take 
Into  account,  and  give  due  consideration 
to.  the  relevant  information  contained  In 
any  other  environmental  impact  statement 
prepared  pursuant  to  thto  section.  Each 
draft  environmental  Impact  statement  pre- 
pared pursuant  to  thto  subsection  shaU  be 
published,  with  tbe  terms,  conditions,  and 
restrictions,  ss  propoeed  pursuant  to  sec- 
tion lOS(b) ,  within  one  hundred  and  eighty 
days  (or  sucb  longer  period  as  the  Admlnto- 
trator may  establish  for  good  (iause  shown 
In  writing)  following  tbe  date  on  which  the 
application  for  the  license  or  permit  con- 
cerned is  certified  by  the  Administrator. 
Each  final  environmental  Impact  statement 
shall  be  published  within  one  hundred  and 
eighty  days  (or  such  longer  period  ss  the 
Admlntotrator  may  establish  for  good  cause 
shown  In  writing)  foUowlng  the  date  on 
which  the  draft  environmental  impact 
statement  to  published. 

(e)  For  purposes  of  establishing  stable 
reference  areas  for  future  resource  evalua- 
tion and  tbe  environmental  assessment  of 
deep  seabed  mining,  the  Administrator  shaU 
designate  and  establish  an  appropriate  area 
or  areas  of  the  deep  seabed  as  reference 
zone  or  zones  in  which  no  mining  wlU  be 
allowed  by  United  States  citizens  and  shaU 
designate  the  slae  and  shape  of  such  area 
or  areas  necessary  to  ensure  that  their 
stability  wUI  be  maintained:  Provided,  how- 
ever. That  tbto  subsection  shaU  not  be  con- 
strued as  requiring  any  substantial  with- 
drawal of  deep  seabed  areas  from  deep  sea- 
bed mining  authorized  by  tbto  Act. 

(f)  For  tbe  purpoees  of  thto  Act.  any  ves- 
sel or  other  fioatlng  craft  engaged  In  commer- 
cial recovery  or  exploration  shaU  not  be 
deemed  to  be  "a  vessel  or  other  fioatlng  craft" 
under  section  60a(  12)  (B)  of  the  Clean  Water 
Act  and  any  discharge  of  a  pOUutant  from 
such  vessel  or  other  floating  craft  shall  be 
subject  to  the  Clean  Water  Act. 

CONSXaVATION'OP   NATUXAI.   XXSOUXCXS 

Sec.  110.  For  the  purpose  of  conservation  of 
natural  resources,  each  Ucense  and  permit 
shall  contain,  as  needed,  terms,  conditions, 
and  restrictions  which  have  due  regard  for 
the  prevention  of  waste  and  the  future  op- 
portunity to  commerclaUy  recover  tbe  unre- 
covered  balance  of  the  hard  mineral  re- 
sources. In  eatabUahlng  tbeae  tarma.  condi- 


tions, and  raatHettoaa.  the  Admlntotrator 
■hall  oonatdar  tba  state  of  tba  technology,  the 
envlronmantal  eOeete  at  Um  eipleratUm  or 
commercial  lacovary  acUvttlaa,  aconomtc  aDd 
leeouree  data,  and  the  natloaal  need  far  hard 
mineral  reaouroaa.  Aa  naad  In  thto  Act.  tb* 
term  "conservation  of  natural  leauuicaa*  to 
not  intended  to  grant.  Imyly.  or  create  any 
inference  of  prodnetlan  controls  or  Jirloa 
ragutotlon.  In  partlealar  thoae  which  woWM 
affect  tbe  vcdume  of  prodoctlaa.  prteea.  proC- 
Ita.  maifteta.  or  the  dactoloti  by  which  mtn- 
erato  or  **'^*'*'»  are  to  be  recovered,  eaeapt 
as  such  effects  may  be  Inrtrtmtal  to  actions 
taken  pursuant  to  thto  section 


^KXVXNTION  op 

UBIS   OP  THX 

Sxc.  111.  Bach  Ucenae  and  permit  ShaU  In- 
clude such  reatrlctlotts  sa  may  be  naesasary 
and  ^iproprtate  to  ensure  that  axplaratlan  or 
commercial  recovery  aettvltlaa  condnrtad  by 
tbe  liwpfw  or  permittee  do  not  unraaaonably 
interfere  with  tbe  interesta  of  other  rtates  m 
their  exerclae  of  the  fleedoms  of  the  high 
seas,  as  recognined  under  tbe  general  prin- 
ciples of  international  tow. 

SAPKTT    OP    UVK    AND    PBOnBTr    ST    ^CS 

Sac.  112.  (a)  Tbe  Secretary  at  the  da|Mrt- 
ment  In  which  the  Coast  Onard  to  oparattng. 
In  consultation  with  the  Admlnistntor, 
ShaU  require  In  any  license  or  permit.  In 
conformity  with  principles  at  IntematloHal 
law,  that  veasels  documented  under  ttie  laws 
of  the  United  States  aad  used  In  aettflttas 
authorized  under  the  license  or  permit  com- 
ply wltb  conditions  regarding  tbe  assign, 
construction,  alteration,  repair,  eqiilpmsnt, 
operation,  manning,  and  maintenance  rdat- 
ing  to  vessel  and  crew  safety  and  the  pro- 
motion of  safety  of  life  and  proper^  at  sea. 

(b)  Notwithstanding  any  other  provtalan 
of  tow.  such  vesseto  shaU  be  subject  to  the 
provisions  of  tbe  International  Voyacs  laoad 
Line  Act  of  1973.  and  to  the  provtokma  at 
tiUes  52  and  S3  of  the  Bevlaad  Statatea  and 
all  acts  amendatory  thereof  or 
tary  thereto. 

aacoaiis,  audits,  poauc 

Sxc.  113.  (a)  Bannaiw  and  Axraam. — (1) 
Bach  Ucensee  and  permittee  SbaU  keep  aodt 
records,  consistent  wltb  standard  aeooont- 
ing  principles,  ss  the  Administrator  tfmll 
by  rqiuUtion  prescribe.  Sucb  records  abaD 
Include  Information  wblcb  wlU  fuUy  dla- 
ciose  expenditures  for  exploration  or  eom- 
merclal  recovery.  Including  processing,  of 
hard  mineral  resources,  and  such  other  In- 
formation as  WlU  facUltate  an  effective  audit 
of  sucb  eq>endltures. 

(2)  The  Administrator  and  the  Comptrol- 
ler General  of  the  United  Statea.  or  any 
of  their  duly  authorised  lepwsentatlves. 
ShaU  have  access,  for  puipoee  of  audit  aad 
examination,  to  any  books,  domments,  pa- 
pere,  and  records  of  licensees  aad  pcrmlttaaa 
which  are  necessary  and  directly  paitlnent 
to  verify  tbe  expenditures  lefetred  to  la 
paragraph  (1).  

(b)  8uBMiaaK>N  or  Data  ams  Imvobxa- 
noN.— Bach  Ucensee  and  permittee  sfaaU 
be  required  to  submit  to  tbe  Admlntotrator 
sucb  data  or  other  information  as  the  Ad- 
ministrator may  reasonably  need  for  pror- 
poees  of  «"^»«ng  determinations  with  raapeet 
to  tbe  Issuance,  revocation,  modification,  or 
suspension  of  sny  Ucense  or  permit:  com- 
pliance with  tbe  reporting  requirement  In 
section  402;  and  evaluation  of  the  explora- 
tion or  commercial  recovery  actintloa  con- 
ducted by  the  Uoenaee  or  permittee. 

(c)  PosLic  Dtscujeuax. — Ooplaaaf  any 
record,  document,  report,  or  other  oommual- 
caUon  received  by  the  Admlalatrator  oon- 
taining  date  or  information  required  undar 
tbto  Utte  ShaU  be  made  available  to  tlie 
public  upon  any  request  which  (1)  raaaon- 
ably  deecribea  such  communication:  and  (11) 
to  made  in  acoordanoe  with  rules  adoptad  by 
tbe  Administrator  staUng  the  Ume,  plaoa. 


WKO 
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tarn,  not  to  maeMd  thm  dlraet  oort  of  th* 
MTTlcM  nndcrMl.  and  proowtuiw  to  tw  fol- 
lowwl.  ucapt  that  the  Admlnlatntor  sbaU 
wlthliold  data  or  inf  ormatUm  dlacUwura  of 
which  to  pnhlbttad  by  the  Trade  BoeraU 
Act  (MUAC.  1M6). 

(d)  OKOtjmta.  OrFawM.— <Any  ponon  who 
knowingly  and  wUmuiy  iwraato  any  trad* 
•aetwt  or  oUmt  wmllrtontlal  or  proprietary 
mattar  and  data  or  infoRnattoa  rvqulrMl  to 
b«  kept  oonfldMitlal  by  this  Act  abaU,  upon 
OQnvlGtiMi.  be  pwntthed  by  a  fine  of  not  more 
than  •100.000.  or  by  luprlsooment  for  not 
more  than  ten  yean,  or  both. 


the  dtlaHuhlp  of  the  partlaa.  to  enforce  the 
proTlaloaa  of  thla  Act.  or  any  oondlUon  of  a 
lloenae  laeued  punuant  to  thto  Act,  or  to  or- 
dor  the  Administrator  to  perfoem  auch  act 
or  duty. 

(b)  Nones. — ^No  cItU  action  may  be  oom- 


waaaiMiMQ  or 


AMB 


Sac.  114.  Bach  lloenae  and  permit  abaU  re- 
quire the  Ucenaee  or  permittee — 

(1)  to  allow  the  AdmlnUtrator  to  place  ap- 
proprlaU  Pedaral  oAcera  aboard  vaeeeU  uaed 
by  the  Ucenaee  or  permittee  In  exploration 
or  commercial  recovery  actlTltlea  to  monitor 
■uch  actlTltles  at  auch  time,  and  to  auch  ex- 
tent, a*  the  Administrator  deems  reasonable 
and  nap  weary  and  to  report  to  the  Adminis- 
trator wbenerer  such  oflloers  or  employees 
have  reaeon  to  beUere  there  Is  a  failure  to 
comply  with  terms,  ccndlttons.  and  restric- 
tions at  the  license  or  permit; 

(3)  to  cooperate  with  such  oflloers  and  em- 
ployeee  In  the  performance  of  monitoring 
runctloos:  and 

(3)  to  monitor  the  environmental  effects  of 
the  exploration  and  commercial  recovery  ac- 
tlvltlM  and  submit  such  Information  as  the 
Admftilstrator  flnda  to  be  neoeesary  and  ap- 
propriate to  aaeeee  environmental  Impacts 
snd  to  develop  and  evaluate  mitigation 
methods  and  poaslbUltles. 


8«c.  lis.  (a)  RauMQinsHMXMT  amd  Soa- 
■«>»«»«■■ — ^Any  licensee  or  permittee  may  at 
any  time,  without  penalty— 

(1)  Kurender  to  the  Administrator  a  li- 
cense or  a  permit  leaned  to  him;  or 

(3)  relinquish  to  the  Administrator,  m 
whole  or  In  part,  any  right  to  conduct  any 
exploratton  or  oommerclal  recovery  aeUvltlee 
provided  by  the  llcenee  or  permit:  ^rorided. 
That  any  llceneee  or  permittee  who  surren- 
ders a  lloenae  or  permit,  or  rellnqulshaa  any 
such  rl^t.  shaU  remain  UaMe  with  reepect 
to  all  vlolatlona  and  penalUee  incurred  by 
him.  and  damage  to  persons  or  property 
caused  by  him.  as  a  result  of  sctivltlee  en- 
gaged IB  by  him  pursuant  to  such  Ueense  or 
permit. 

(b)  TBAwarsa. — ^Any  llcenss  or  permit,  up- 
on written  requeet  of  the  UoeiMee  or  permit- 
tee, may  be  transferred  by  the  Administra- 
tor: Frorided,  That  no  transfer  may  occur 
unleee  the  propoeed  transferee  U  a  Dhlted 
States  dtlsen  and  unleaa  and  until  the  Ad- 
ministrator determines  that  (I)  the  pio- 
poeed  transfer  U  In  the  pubUc  Interest,  and 
(U)  the  propoeed  transferee  and  the  explora- 
tion or  oommarelal  recovery  actlvltlee  the 
transferee  propoeee  to  conduct  meet  the  re- 
quirements of  this  Act  and  regulations 
promulgated  hereunder. 

civn.  Acnoira 

Sac.  116.  (a)  SaoiTASLB  Bkjif. — ^Bxoept  as 
pnyvldsd  In  subsection  (b)  of  thto  ssetlon, 
•ny  pamn  having  a  valid  legal  Interest 
whlcti  to  or  may  be  advereely  affected,  may 
cmnmenoe  a  dvU  action  for  equitable  itflef 
on  hto  own  baludf .  In  the  United  8tot«a  Dis- 
trict court  for  the  District  ot  Oolumbl*— 

mafalDst  any  peim  who  to  alleged  to  be 
IB  vlolatlan  oT  any  provision  at  thto  Act  or 
any  condition  of  a  lloanae  or  permit  Issued 
pursoaat  to  thto  Act;  or 

(3)  against  the  Admlnlstimtor  when  there 
to  aUeted  a  flUhira  of  the  Admlnlstratar  to 
pofonn  any  act  or  duty  under  thto  Act  which 
le  not  dIaerstloiMtfy. 

5?JS!".5!1?5«'**  "°«*"  *•»•  «ibaeotlon.  the 
*J!*»2fL!?^  !?*"  *»•'•  J«rt««Uctlon.  wlth- 
**«  r^wd  to  thm  amount  In  oontioverey  or 


(1)  imdar  eectlon  (a)  (1)  of  thto  section— 

(A)  prior  to  sixty  daja  after  the  plaintiff 
has  given  notice  of  the  alleged  vloUUon  to 
the  Administrator  and  to  any  alleged  viola- 
tor; or 

(B)  If  the  Admlntotrator  or  the  Attorney 
Oeneral  baa  commenced  and  U  diligently 
prneefiiUlim  a  clvU  or  criminal  action  with 
respect  to  such  matters  in  a  court  of  the 
United  Statee:  Provided,  That  In  any  such 
dvll  action,  any  advereely  affected  person 
may  Intervene;  or 

(3)  under  subsection  (a)  (3)  of  thto  sec- 
Uon.  prior  to  sixty  days  after  the  plaintiff  hM 
given  notice  of  such  action  to  the  AdmlnU- 
trator. Notice  under  thto  subsection  ahaU  be 
given  in  such  a  manner  ee  the  Administrator 
shall  preeorlbe  by  reguUtloci. 

(c)  Oosra  AiTD  TkBs.— The  court,  in  taeulng 
any  final  order  In  any  action  broui^t  pursu- 
ant to  subsection  (a)  of  thto  eectlon.  may 
award  ooets  of  UtIgaUon,  Including  reason- 
able attorney  and  expert  wltnees  feee,  to  any 
party  whenever  the  court  determines  that 
such  an  award  to  appropriate. 

(d)  BajknoNSRip  TO  Otbbi  Law. — Nothing 
m  thto  section  shall  restrict  the  rights  which 
any  person  or  dees  of  perecns  may  have  un- 
der other  appUcable  Uw  to  seek  enforcement 
or  to  eeek  any  other  relief.  AU  veeeel  eafety 
and  environmental  requirements  of  or  under 
thto  Act  shall  be  In  addlUon  to  other  re- 
qulremenU  of  law. 

BacirBOCATnfo  states 
Sac.  117.  (a)  DasmNATiow. — (1)  The  Ad- 
mlntotrator. In  consulUtton  with  the  Secre- 
tary of  State,  and  other  appropriate  de- 
partments and  agencies,  may  designate  any 
foreign  nation  as  a  reciprocating  state  if  the 
Secretary  of  State  finds  that  such  foreign 
nation — 

(A)  regulates  the  conduct  of  its  dtlsens 
and  other  persons  subject  to  iu  Jurisdic- 
tion engaged  In  exploration  for,  and  com- 
mercial recovery  of.  hard  mineral  reeourcee 
of  the  deep  seabed  in  a  manner  compatible 
with  that  provided  for  in  this  Act  and  the 
legutotlons  promulgated  hereunder; 

(B)  reoognlaee  llceneee  and  permits  issued 
under  thto  Act  to  the  extent  that  such  na- 
tion prohibits  any  person  from  engaging, 
under  its  laws,  in  exploration  or  commercial 
recovery  which  confilcta  with  that  author- 
ised under  any  such  license  or  permit  in- 
dudlng  the  effective  date  for  permits  pro- 
vided for  in  section  102(c)(1)(D)  of  thto 
Act; 

(O)  recognlsee.  under  iU  pracedures. 
prtorltiee  of  righu  for  applications  for  li- 
censes or  permits  which  are  consutent  with 
thoee  provided  for  in  thto  Act  and  the  regu- 
lations promulgated  hereunder;  and 

(D)  provldee  an  interim  framework  for 
exploration  and  commercial  recovery  which 
doee  not  unreaeonably  Interfere  with  the 
Interests  of  other  stetes  in  their  exercise  of 
the  freedom  of  the  high  sees,  as  recognised 
under  general  principles  of  International 
law. 

(3)  For  the  purpoees  of  thto  ssetlon.  the 
term  "compatible"  shall  mean:  (i)  The 
adequacy  of  measure*  for  the  protection  of 
the  environment,  the  conservation  of  natu- 
ral reeourcee.  and  the  safety  of  life  and 
property  at  sea;  and  (11)  the  effectiveness 
of  enforcement  provisions. 

(b)  KrrBCT  or  DBsniiATioM. — No  license  or 
permit  shall  be  Issued  under  thto  Act  per- 
mitting any  exploration  or  oommerdal  re- 
covery which  will  conflict  with  any  equiva- 
lent authorisation  Issued  by  any  foreign  na- 
tion which  to  dedgnated  as  a  rsdprocatlng 
state  pursuant  to  subsection  (a). 


(0)  NonrxcATioN. — Upon  reoelpt  of  any 
application  for  a  license  or  permit,  the  Ad- 
ministrator shall  immediately  notify  all  re- 
ciprocating states  of  such  application.  The 
notification  shall  Include  thoee  portions  of 
the  work  plan,  or  a  summary  thereof,  and 
any  other  approprtate  information  not  re- 
quired to  be  withheld  from  public  disclosure 
by  section  113(c). 

(d)  Revocation  op  RecxpsocATtNc  Statx's 
Status. — The  Administrator,  In  consultation 
with  the  Secretary  of  State  and  other  appro- 
priate departments  and  agencies,  may  revoke 
tbe  designation  of  a  foreign  nation  as  a  re- 
ciprocating state  if  the  Secretary  of  State 
finds  that  such  foreign  nation  no  longer 
complies  with  the  requirements  of  subsection 
(a) .  At  the  request  of  any  holder  of  an  equiv- 
alent authorization  of  such  foreign  nation, 
who  obtained  the  equivalent  authorization 
while  such  foreign  nation  was  a  reciprocat- 
ing state,  the  Administrator,  in  consultation 
with  the  Secretary  of  State,  may  decide  to 
recognize  the  equivalent  authorization  for 
purposes  of  subsection  (b) . 

(e)  Am-HORiZATioN. — The  President  to  au- 
thorized to  negotiate  international  agree- 
ments necessary  to  Implement  this  section. 

(f)  INTESNATIONAL      CONSULTATIONS. The 

Administrator,  In  consultation  with  the  Sec- 
retary of  State  and  the  beads  of  other  appro- 
priate departments  and  agencies,  shall  con- 
sult with  foreign  nations  which  enact,  or  are 
preparing  to  enact,  domestic  legislation  es- 
tabltohing  a  legal  framework  for  exploration 
and  commercial  recovery  of  any  hard  min- 
eral resources.  Such  consultations  shall  be 
carried  out  with  a  view  to  facilitating  the 
designation  of  such  nations  as  reciprocating 
States  and.  as  necessary,  the  negotiation  of 
international  agreements  authorized  by  sub- 
section (e). 

TITLE  n— TRANSITION  TO  AN  INTERNA- 
TIONAL AOREEMENT 

DBCLASATION   Or  CONGBESSIONAI.  INTKNT 

Sk.  301.  It  to  the  Intent  of  Congress — 
(1)   that  any  international  agreement  to 
which  the  United  States  becomes  a  party 
should,  in  addition  to  promoting  other  na- 
tional oceans  objectives — 

(A)  provide  assured  and  nondiscriminatory 
access,  under  reasonable  terms  and  condi- 
tions, to  the  hard  mineral  resources  of  the 
deep  seabed  for  United  States  citizens;  and 

(B)  provide  security  of  tenure  by  recog- 
nising the  rights  of  United  SUtes  citizens 
who  have  undertaken  exploration  for,  or 
commercial  recovery  of,  hard  mineral  re- 
sources of  the  deep  seabed  under  title  I  be- 
fore such  agreement  enters  into  force  with 
respect  to  the  United  Ststes  to  continue  their 
operations  under  terms,  conditions,  and  re- 
strictions which  do  not  Impose  significant 
new  economic  burdens  upon  such  citizens 
with  respect  to  such  operstions  with  the 
effect  of  preventing  the  continuation  of  such 
operations  on  a  viable  economic  basto; 

(3)  that  the  extent  to  which  any  such  In- 
ternational agreement  conforms  to  the  pro- 
visions of  paragraph  (1)  should  be  deter- 
mined by  the  totality  of  the  provisions  of 
such  agreement.  Including,  but  not  limited 
to,  the  practical  implications  for  the  security 
of  Investments  of  any  discretionary  powers 
granted  to  an  international  regutotory  body, 
the  structures  and  dectolonmaking  proce- 
dures of  such  body,  the  availability  of  Im- 
partial and  effective  procedures  for  the  set- 
tlement of  disputes  and  any  featuree  that 
tend  to  discriminate  against  exploration  and 
commercial  recovery  actlvltlee  undertaken  by 
United  Statee  dtiaens;  and 

(3)  that  thto  Act  should  be  transitional 
pending — 

(A)  the  adoption  of  an  mtematlonal 
agreement  at  the  Umted  Nations  Oonference 
on  the  Law  of  the  Sea.  and  the  entering  into 
force  of  such  agreement,  or  portions  thereof, 
with  reqMct  to  the  United  Statee;  or 

(B)  If  such  adoption  to  not  forthcoming. 
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the  negotiation  of  a  multilateral  or  other 
tnsty  oonoemlng  the  deep  aaabad.  and  the 
•ntering  toto  force  of  such  trcaty  with  re- 
spect to  the  united  States. 


Sac  303.  If  an  international  agreement 
enters  Into  force  with  reepect  to  the  umted 
Stotea.  any  provtalon  of  tlUe  L  n.  or  m.  and 
any  regulation  Issued  thereunder,  which  to 
not  Inconsistent  with  such  International 
agnement  sball  continue  In  effect  with  re- 
spect to  Unltad  SUtes  dtiaens.  The  Admin- 
istrator. In  consultation  with  the  Secretary 
of  state,  shall  make  every  effort,  to  the  maxi- 
mum extent  practlcabte  consistent  with  the 
provtalons  of  such  International  agreement, 
to  provide  for  the  conttnued  operation  of 
deep  seabed  mineral  exploration  and  oom- 
merclal recovery  activities  undertaken  br 
United  Statee  dtlsena  prior  to  entry  Into 
force  of  the  agreement.  The  Administrator 
shall  submit  to  the  Congress,  within  one  year 
after  the  date  of  such  entry  mto  force.  & 
report  on  the  actions  tsken  by  the  Admin- 
istrator under  thto  section,  which  rqmrt  shai: 
include,  but  not  be  limited  to — 

(1)  a  dcacrlptlon  of  the  sUtus  of  dee-' 
■Mti)«<l  mtntwg  operations  of  United  States 
citizens  imder  the  International  agreement; 
and 

(3)  Ml  aaaeesment  of  whether  United 
States  citiaens  who  were  engaged  in  deep 
geabed  mineral  exploration  or  ctHnmercial 
recovery  on  the  date  such  agreement  entered 
Into  force  have  been  permitted  to  contmue 
their  operations. 
TITLE  in — KNFOBCBMBNT  AUTHOBITT 

PEOUlSiilK    ACTS 

Sbc.  301.  It  to  unlawful  for  any  person 
who  to  a  United  States  citizen,  or  a  foreign 
national  on  board  a  vessel  documented  or 
numbered  under  the  laws  of  the  United 
Statee,  or  subject  to  the  Jurisdiction  of  th'> 
United  States  under  a  redprocatlng  state 
agreement  negottoted  pursuant  to  section 
117(e)— 

(1)  to  violate  any  provision  of  thto  Act, 
any  reguUtlon  promulgated  pursuant  to  thto 
Act,  or  any  term,  condition,  or  restriction 
of  any  llcenss  or  permit  Issued  to  such  per- 
son punuant  to  thto  Act; 

(3)  to  engage  in  exploration  or  oommer- 
clal recovery  after  the  revocation,  or  during 
the  period  of  suspension,  of  an  i^tpllcabto 
license  or  permit  Issued  pursuant  to  thto  Act. 
to  engage  In  a  particular  exploration  or 
commercial  recovery  activity  during  the  pe- 
riod such  activity  has  been  suqtended  pur- 
suant to  thto  Act.  or  to  fall  to  modify  a  par- 
ticular exploration  or  commercial  recovery 
activity  for  which  modification  was  required 
pursuant  to  thto  Act; 

(8)  to  refuse  to  permit  any  Fsderal  officer 
or  employee  authorised  to  monitor  or  en- 
force the  provisions  of  thto  Act.  as  provided 
for  m  eections  114  and  304.  to  board  a  vassri 
docxmiented  or  niuibered  imder  the  laws  of 
the  xmited  Statee.  or  any  veesd  for  which 
such  boarding  to  authorlaed  by  a  treaty  or 
executive  agreement,  for  purposes  of  con- 
ducting any  search  or  lnq>ectlon  In  connec- 
tion vrlth  the  monltoilng  or  enforcement  of 
thto  Act  or  any  regulation,  term,  condition, 
or  restriction  referred  to  In  dause  (1); 

(4)  to  fordUy  aasatilt,  resist,  oppose,  im- 
pede. Intimidate,  or  Interfere  wtth  any  such 
authorised  officer  or  employee  In  the  conduct 
of  any  search  or  Inspection  deecrlbed  In 
clause  (3); 

(8)  to  resist  a  lawful  arrest  for  any  act 
prohibited  by  thto  section; 

(6)  to  ship,  transport,  offer  for  sato.  sell, 
purchaae.  Import,  export,  or  have  custody, 
control  or  possession  of  any  hard  mineral 
resource  recovered,  processed,  or  retained  In 
violation  of  thto  Act  or  any  regulation,  term, 
condition,  or  reetrlctlon  referred  to  In  ctouse 
(1):  or 

(7)  to  Interfere  with,  delay,  or  prevent,  by 
any  means,  the  ^iprdienslon  or  arrest  of 
another  person  subject  to  thto  section  know- 


ing that  the  other  person  has  comnttted  any 
act  prohibited  by  thto  section. 
CIVIL  mAi«Tn8 
8k.  803.  (a)  AasnsMnrr  or  Pn«Ai.TT.— 
Any  person  subject  to  section  301  who  to 
found  by  the  Administrator,  after  notice 
and  an  opportunity  for  a  hearing  In  accord- 
ance with  eectlon  864  of  tttle  8,  UQlted  States 
Code,  to  have  committed  any  act  prohibited 
by  sectkm  301  shaU  be  Uabte  to  the  United 
States  for  a  dvll  penalty.  The  amount  of  the 
dvU  penalty  ahaU  not  exceed  (38.000  (or  each 
violation.  Bach  day  of  a  continuing  violatian 
sliall  constitute  a  separate  offense.  The 
amount  of  such  dvU  penalty  shall  be  aa- 
aeeeed  by  the  AdmlnUtrator  by  written  no- 
tice. In  determining  the  amount  of  such  pen- 
alty, the  Administrator  shaU  take  Into  ac- 
count the  nature,  dreumstances.  extent,  and 
gravity  of  the  prohibited  act  committed, 
and,  with  respect  to  the  violator,  the  history 
of  any  prior  offenses,  hto  demonstrated  good 
fdth  in  attempting  to  achtove  timdy  com- 
pliance after  being  dted  for  the  violation, 
and  such  other  matters  as  Justice  may  re- 
quire. 

(b)  Bcvxxw  or  PBWAI.TT. — ^Any  person  sub- 
ject to  section  301  against  whom  a  civil 
penalty  to  sanrasrirt  under  subsection  (a)  may 
obtain  review  thereof  in  the  appropriate 
district  court  of  the  United  Statee  by  filing 
a  notice  of  appeal  in  such  court  within  thirty 
days  from  the  date  of  such  order  and  by 
simultaneously  sending  a  copy  of  such  notice 
by  certified  mall  to  the  Administrator.  The 
Administrator  shall  promptly  file  in  such 
court  a  certified  copy  of  the  record  upon 
which  such  violation  was  found  or  such 
penalty  imposed,  as  provided  In  section  3113 
of  UUe  28,  United  SUtee  Code.  The  findings 
and  Mder  of  the  Admlnlrtxmtor  shaU  be  set 
aside  by  such  court  If  they  are  not  found 
to  be  si4>ported  by  substantial  evidence,  as 
provided  in  secUon  708(3)  (E)  of  Utle  V, 
umted  States  Code. 

(c)  Acrxow  Upow  Fmlctx  To  Pat  Aassss- 
KXMT. — If  any  person  subject  to  section  301 
faUs  to  pay  an  aaiimiiment  of  a  civil  penalty 
against  him  after  It  has  beccMne  final,  or 
after  the  i^iproprtate  court  has  entered  final 
Judgment  In  favor  of  the  Administrator,  the 
Administrator  shall  refer  the  matter  to  the 
Attorney  General  of  the  United  Statee.  who 
shall  recover  the  amount  sawfsswrt  m  any  ap- 
proprtate district  court  at  the  United  States. 
In  such  action,  the  validity  and  approprtote- 
ness  of  the  final  order  Impodng  the  civil 
penalty  shall  not  be  subject  to  review. 

(d)  CoKPBOMiBX  oa  OraxB  Action  bt  tkk 
SzcaETAKT.— The  Administrator  may  compro- 
mise, modify,  or  remit,  with  or  without  con- 
ditions, any  civil  penalty  which  to  subject  to 
Imposition  or  which  has  been  imposed  imder 
thto  section  unices  the  nuttter  to  in  the  courts 
for  judicial  review  or  recovery  of  the  penalty. 

canaMAi.  ofpemscs 

Sac.  303.  (a)  Ormrsx. — ^A  person  subject  to 
section  301  to  guilty  of  an  offense  if  he  will- 
fully snd  knowingly  commits  any  act  pro- 
hibited by  eectlon  301. 

(b)  PmnsHiCKirr. — ^Any  offense  to  punish- 
able by  a  fine  of  not  more  than  $78,000  for 
each  day  during  which  the  violation  con- 
tinues. Any  offense  described  In  clauses  (3), 
(4) ,  (8) .  and  (T)  of  section  301  to  punishable 
by  the  fine  or  imprisonment  for  not  more 
than  six  months,  or  both.  If,  in  the  commto- 
slon  of  any  offense,  the  person  subject  to  the 
jurtodlctlon  of  the  United  States  uses  a 
dangerous  wei^Mn,  engages  m  conduct  that 
causes  bodily  injury  to  any  Federal  officer  or 
employee,  or  placea  any  such  Federal  officer 
or  employee  In  fear  of  Imminent  bodily  in- 
jury, the  offense  to  punishable  by  a  fine  of 
not  more  than  glOOMO  or  Inqwlsonment  for 
not  more  than  tan  years,  or  both. 


Sac.  304.  (a)  Basruwaiamnr.— The  pro- 
visions of  thto  Act  ShaU  be  enforced  by  the 
Administrator.  The  Secretary  of  the  depart- 


ment  m  which  the  Ooaat  Onard  to  < 
ShaU  iiiisiilsn  such  otbar  anfo 
sponalbillHes  with  isspeet  to 
to  the  provlaloiu  of  tUto  Aet  aa  i 
laed  under  otbar  provlslana  of  law  and  j 
upon  a>e  spedHc  rsqnest  of  the  AdmHtfi 
tor.  saslat  the  Oiliiiliilslialfs  in  the  euforoe- 
ment  of  the  provtatans  of  this  Aet: 
however.  That  the  SacMtaiy  of  tha 
maait  in  which  the  Coaat  Onaid  to  < 
ShaU  have  the  esdnahw 
enforcement  measures  canlad  out  a« 
whldi  affect  the  operation  of 
a  lloenae  or  pemit.  The  ~ 
the  Secretary  of  the  depailiiiaait 
the  Coast  Guard  to  operating  nay.  by  i 
ment.  on  a  reimbursable  basis  or 
utiliae  the  peraonnd.  aerrleas,  equtpnant.  in- 
dudlng  aircraft  and  vssssla.  and  fartimas 
of  any  other  Federal  agency  or  daparfant. 
and  may  autborlae  oaoecs  or  saaploysas  of 
other  departmenta  or  agenrtes  to  ptovlde  aa- 
siatanrr  as  necessary  in  eairylng  oat  aob- 
eecUon  (b) :  Provided,  That  thaee  aOoefS  and 
employees  shaU  be  under  the  oontmL  an- 
thortty,  and  supervlsian  of  the  Coaat  Ooard. 
The  Administrator  and  the  Secretary  of  tha 
department  in  which  the  Coaat  Onazd  to 
operating  may  issue  regnlatlona  jointly  or 
severaUy  as  may  be  necessary  and  appropri- 
ate to  carry  out  their  dutlea  under  thto  sec- 
tion. 

(b)  Powow  or  AoTHoanam  Otvscaa.— To 
enforce  thto  Act  on  board  any  veasd  sub- 
ject to  the  provlslotts  of  thto  Act,  any  Coast 
Guard  officer  who  to  authorlaed  by  the  Secre- 
tary of  the  department  in  whldi  the  Coaat 
Guard  to  operating  may — 

(1)  board  and  inspect  any  veasd  which  to 
subject  to  the  provisions  of  thto  Act; 

(3)  search  the  veesd  If  the  officer  has  rea- 
sonable cause  to  bdleve  that  the  veeeel  has 
been  used  or  employed  In  the  violation  of 
any  provision  of  thto  Act; 

(3)  arrest  any  person  subject  to  section  301 
if  the  officer  has  reasonable  cause  to  bdleve 
that  the  person  baa  committed  a  criminal 
act  prdilblted  by  sections  301  and  SOS; 

(4)  aeiae  the  veeeel  together  with  tta  gear, 
furniture,  appurtenances,  stores,  and  cargo, 
uaed  or  enq>loyed  in.  or  with  respect  to  which 
it  reasonably  appears  that  audi  veesd  was 
used  or  employed  in.  the  vtoiatlon  of  any 
provtolon  at  thto  Aet  if  such  selxure  to  neces- 
sary to  prevent  evsdon  of  the  enforcement 
of  thto  Act; 

(6)  seize  any  hard  mineral  resource  re- 
covered or  processed  in  vloutlon  of  any  pro- 
vision of  this  Act  If  such  sdBure  to  neoeesary 
to  prevent  evasion  of  the  enforcement  of  thto 
Act: 

(8)  seise  any  other  evidence  rdatsd  to  any 
violation  of  any  provision  of  thto  Act; 

(7)  execute  any  warrant  or  other  procees 
issued  by  any  court  of  oompetent  jurisdic- 
tion; and 

(8)  ezerclee  any  other  lawful  authority. 

(c)  Darmti'iow. — For  purpoeee  of  thto  eec- 
tlon. the  term  "^rovlslona  of  thto  Act"  or 
"provtolon  of  thto  Act"  indudes  (1)  any 
regulation  promulgated  pursuant  to  thto  Act. 
and  (2)  any  term,  condition,  or  restriction  of 
any  license  or  permit  Issued  pursuant  to  thto 
Act. 

(d)  PaontBTABT  IwrOKMaimv. — ^Proprie- 
tary and  prtvUeged  Information  eelaed  or 
iw^iwtatiMiii  under  thto  title  oonceming  a  per- 
son or  vessel  engaged  In  exploratton  or  oom- 
merclal recovery  ahaU  not  be  made  available 
for  general  or  public  use  or  inspection.  Tha 
Administrator  and  the  Secretary  of  the  de- 
partment In  a^ch  the  Coast  Guard  to  operat- 
ing shaU  promulgate  regutotlona  whidi  wiU 
insuie  the  confidentiality  of  privileged  and 
proprietary  information. 

UABZurr  or  vaaaB« 
Sac.  305.  Any  vaesal  documented  or  num- 
bered under  the  tows  of  the  United  States, 
except  a  pubUc  veesd  engaged  to  nonooan- 
merclal  acttvltlea.  used  In  any  violatton  of 
thto  Act.  any  regulation  promulgated 
suant  to  thto  Act,  or  any  term.        -""- 
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rastrtetlan  of  any  Hcwi—  or  pmnlt  ■Iwll  b* 
llaU*  In  rvm  for  maj  etwU  penalty 
or  orlmlnal  line  Impctd  and  nny  ba  pro- 
eaadail  against  in  any  district  eourt  of  tlia 
Dnitad  atatas  bavlnc  Jnrlsdietlon  thorsof . 

Btac.  MB,  (a)  nr  OfM.— Any  vssssl.  sob- 
Jset  to  tbs  prorislaaa  of  ssetlana  SM  and  aoa. 
tnelndinc  Its  (sar,  fomltors,  appurtsnanass, 
nd  eaiio,  ussd.  and  any  hatd  minaral 
<  lauwwsd.  procssssd.  or  rstalnsd.  In 
any  saannsr.  m  eonnaotlan  ifltb  or  as  a  rs- 
solts  of  tbs  wimnilsslon  of  any  aet  problbltad 
by  ssettai  Ml  may  be  subject  to  ftarfeltura 
to  the  United  States.  AU  or  part  of  soeh  tss- 
sei.  and  an  sueb  hard  mineral  neoureas,  may 
be  forfeited  to  the  United  States  pusuant  to 
a  elTll  proreertlng  under  this  section. 

(b)  Juaisssuiioir  oar  Oomna. — ^Any  district 
court  of  the  United  States  which  has  juris- 
dletlon  under  ssctkm  SOT  shall  have  Jurls- 
dletloo.  upon  application  by  the  Attorney 
Ctaneral  on  behalf  of  the  ITnlted  Stataa.  to 
order  any  forfeiture  authorlaad  under  sub- 
seetkn  (a)  and  any  action  prorlded  for 
under  sobeecUon  (d). 

(c)  Jmamirr.— If  a  Judgment  Is  entered 
for  the  United  States  In  a  dUI  forfeiture 
proceeding  under  this  section,  the  Attorney 
Oeneral  may  seise  any  proper  tj  or  other  In- 
tereet  dsdarsd  forfstted  to  the  United  Statee 
which  has  not  prerlously  been  seised  pur- 
suant to  this  Aet  or  for  which  security  has 
not  prerlously  been  obtained  under  subssc- 
tlon  (d) .  The  prorlsUns  of  the  customs  laws 
relating  to  the  disposition  of  forfeited  prop- 
trty.  the  proceeds  from  the  sale  of  forfeited 
property,  the  remission  or  mitigation  of  for- 
feitures, and  the  oompromlss  of  claims,  shall 
apply  to  any  forfeiture  ordered,  and  to  any 
caae  In  which  forfeiture  Is  allegiNI  to  be  au- 
thorised, under  this  section,  unless  such  pio- 
Tlsloos  ars  Inoonststent  with  the  purpoeee 
end  proflslops  of  this  Aet.  The  dutlaa  and 
powers  Impossd  upon  the  Commlaloner  of 
Customs  or  other  persons  undsr  the  prorl- 
■lone  of  the  customs  law*  ahaU,  with  respect 
tothle  Act.  be  performed  by  oOoars  or  other 
peraone  deilgnated  for  such  purpose  by  the 
Administrator. 

(d)  PsocsiwBs.— (1)  Any  officer  authorised 
to  earve  any  proeaea  In  rem  which  la  lasued 
by  a  court  having  jurisdiction  under  eectlon 
aOT  shall  stay  the  ezecuUon  of  such  procaae, 
or  discharge  any  property  seised  pursuant  to 
such  proceea.  upon  the  receipt  of  a  aatlsfac- 
tory  bond  or  other  eecurlty  from  any  pereon 
Bublect  to  section  aoi  claiming  such  propeity. 
Such  bond  or  other  sscurlty  shall  be  con- 
ditioned upon  such  person  (1)  deUTcrlng 
auch  property  to  the  appropriate  court  upon 
order  thereof,  without  any  imptfrment  of  Its 
value:  or  <U)  paying  the  monetary  value  of 
such  property  pureuant  to  any  order  of  such 
court.  Judgment  shaU  be  recoverable  on  such 
bond  or  o«her  eecurlty  sgatnst  both  the  prin- 
cipal and  sny  surstlss  In  the  event  that  any 
condition  thereof  la  breached,  aa  determined 
by  such  court. 

(2)  Any  property  aelsed  purauant  to  thla 
Act  may  be  aold  aubjeet  to  the  approval  and 
direction  of  the  appropriate  court,  for  not 
leee  than  the  fair  market  value  thereof.  The 
prooeede  of  any  auch  aale  ahall  be  deposited 
with  such  court  pending  the  disposition  of 
the  nutter  Involved. 

(e)  RoDTTABU  Fissoimoit.— For  pur- 
poBSBof  this  action,  It  shall  be  a  nbuttable 
preenmptlon  that  aU  hard  mineral  leeourcae 
found  on  board  a  veeael.  aubtect  to  the  provl- 
alons  of  ssctlons  SIM  and  806.  which  Is  sslssd 
In  conneetlan  with  an  act  prohibited  by  sec- 
tion SOl  were  recovered,  proceeaed.  or  re- 
tained in  vlolattoo  of  this  Act 


(1)  enter  restraining  oadan  or  prohlbl- 
ons; 

(2)  lasus  warranta.  prooaea  in  rem,  or  other 


307.  The  district  courts  of  the  united 

1  AaU  have  excluelve  Jurledlctlon  over 

""T  y  <*■  oontroveray  arising  under  the 
Pjwjalooe  of  this  Act.  Theee  courts  may,  at 


(S)  prescribe  and  accept  aatlsfactory  bonds 
or  othsr  sscurlty;  and 

(4)  take  such  other  actions  ss  are  In  the 
Interact  of  Justice. 
TTTLS   IV— III8CBUJU«BOU8   PROVISIONS 

SneULATIOITB 

Sac.  401.  (a)  Paoroaso  Rcoitlatioms. — Not 
later  than  two  hundred  and  aeventy  days 
after  the  date  of  enactment  of  thla  Act,  the 
Administrator  shall  aoitclt  the  vlewa  of  the 
agency  heads  cited  In  aectlon  lOS(b)  and 
Intereated  partlea,  and  prepare,  purauant  to 
aectlon  653  of  UUe  S,  United  States  Code, 
auch  propoeed  regulations  as  are  required 
by.  or  are  neceeeary  and  appropriate  to  im- 
plement, this  Act.  The  Admlnlatrator  shall 
hold  a  public  hearing  on  auch  propoeed 
regulations. 

(b)  FDfAL  RsctTUiTioNS. — Not  later  than 
one  hundred  and  eighty  days  after  the  date 
on  which  propoeed  regulations  are  luaued 
pursuant  to  aubaectlon  (a) ,  the  Admlnlatra- 
tor ahall  aoUdt  the  views  of  the  agency  heada 
cited  In  aectlon  109(b)  and  repreaentatlvee 
of  Intereeted  partlee.  consider  the  commente 
received  during  the  public  hearing  required 
In  subsection  (a)  and  any  written  statements 
on  the  propoeed  regulations  received  by  him, 
and  promulgate,  pursuant  to  aectlon  663  of 
title  6,  United  Statee  Code,  auch  regulations 
aa  are  required  by,  or  are  neceeeary  and  ap- 
propriate to  Implement,  this  Act. 

(c)  AJfXKDMKirTS. — The  Administrator  may 
at  any  time  amend  regulations  promulgated 
purauant  to  subsection  (b)  as  he  determines 
to  be  neceeeary  and  ^proprlate  In  order  to 
provide  for  the  conaervatlon  of  natural  re- 
eourcee  aa  defined  In  aectlon  110,  protection 
of  the  environment,  and  aafety  of  life  and 
property  at  aea.  Such  amended  regulatlona 
ahall  apply  to  all  exploration  or  commercial 
recovery  actlvltlee  conducted  under  any 
license  or  permit  laeued  or  maintained  pur- 
suant to  this  Act. 

(d)  CoifsismfCT. — ^The  regulations  pro- 
mulgated pursuant  to  thla  aectlon  shall  be 
consistent  with  the  requirements  of  the  Na- 
tional Environmental  Policy  Act  of  1909,  Pish 
and  Wildlife  Coordination  Act,  Bfarlne  Mam- 
mal Protection  Act,  Migratory  Bird  Treaty 
Act,  Bndangered  Spcdee  Act,  and  any  other 
appUcable  Federal  lavra,  treatlee,  or  agree- 
mente  or  regulatlona  promulgated  pitfauant 
thereto. 

smnrsL  nroar 

Sac.  402.  The  Administrator  shall  submit 
to  the  Oongraaa  on  or  before  October  31  of 
each  year  after  1979  a  report  on  the  admin- 
istration of  this  Act  during  the  period  cov- 
ered by  the  report.  Such  report  shall  con- 
tain, but  not  be  limited  to,  the  foUowlng 
Information  with  reepect  to  the  reporting 
period^ 

(1)  llceneee  and  permiu  issued,  modified, 
revleed,  euspended,  revoked,  rellnqulehed, 
surrendered,  or  transferred;  denials  of  cer- 
tifications of  applications  for  licensee  and 
permits:  denials  of  Issuance  of  llcensss  and 
peimlU:  required  suspensions  and  modlflca- 
Uons  of  activities  under  llcensss  and  permlU: 

(3)  a  deecrlptlon  and  evaluation  of  the  ex- 
ploration and  commercial  recovery  activities 
undertaken.  lncl<idlng  but  not  limited  to.  In- 
formatloo  eettlng  forth  the  quantlUee  of 
hard  mineral  reeouroee  recovered  and  the  dla- 
poeltlon  of  Buch  reeourcee: 

(3)  an  asssssment  of  the  environmental 
Impacte,  Inchidlng  a  deecrtpUon  of,  and  eeU- 
mato  of  the  damage.  If  any,  caueed  by  ad- 
veree  effecte.  If  any.  on  the  quality  of  the 
environment  reeultlng  from  such  activities: 

(4)  the  number  and  deecrlptlon  of  aU 
civil  and  criminal  proceedings.  Including  ci- 
tations: and 

(5)  such  rscommendatlons  as  the  Admin- 
istrator deeme  i4>proprlate  for  amending  this 
Act  to  further  fulfill  Its  purposes. 


AUTHoaia4Tioifa  roa  APPaoraiATiom 
Sac.  403.  There  are  authorlaad  to  be  appro- 
priated to  the  Administrator,  for  ptupoass  of 
carrying  out  the  provlsloas  of  this  Act.  sudi 
atuns  as  may  be  neceeeary  beginning  In  flsoal 
year  1961. 


Sac.  404.  If  any  provision  of  this  Act  or  any 
application  thoreof  U  held  InvaUd,  the  va- 
lidity of  the  remainder  of  the  Act,  or  any 
other  application,  ahaU  not  be  affected  there- 
by. 

TTTIJC    V— TAXATION    OF    RKMOVAL    OF 

DEEP  SEABED  HABD  lOMEEtAIA 

SHOST  nnjc 

Sac.  601.  This  Utle  may  be  cited  as  the 
"Deep  Seabed  Hard  Mineral  Bamoval  "nut 
Act  trf  1079". 

ncroemoir    or    tax    ow    bxmoval    op    haid 


Sbc.  603.  (a)  Obmsbai.  Rttlx. — Chapter  96 
of  the  Internal  Revenue  Code  of  1964  (relat- 
ing to  certain  other  exdse  taxee)  Is  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  subchapter  : 

"Subohi4>ter  F— Tax  on  Removal  of  Hard 
Mineral  Resources  from  Deep  Seabed 

"Sec.  4496.  Impoeltlon  of  tax. 

"Sec.  4496.  Definitions. 

"Sec.  4497.  Imputed  value. 

"Sec.  4496.  Termination. 
"Sac.  4496.  iMrosmoir  or  Tax. 

"(a)  Okmxsai.  Rols. — ^There  U  hereby  im- 
poeed  a  tax  on  any  removal  of  a  hard  mineral 
reeouroe  from  the  deep  eeabed  pursuant  to  a 
deep  seabed  permit. 

"(b)  Atfotmr  or  Tax. — ^The  amount  of  the 
tax  impoeed  by  subsection  (a)  on  any  re- 
moval shall  be  3.76  percent  of  the  Imputed 
value  of  the  resource  eo  removed. 

"(c)  LiAsnjTT  roa  Tax. — ^The  tax  Impoeed 
by  subsection  (a)  shall  be  paid  by  the  per- 
son to  whom  the  deep  ssabad  permit  Is 
issued. 

"(d)  Tmx  roa  Patimc  Tax. — ^Ihe  time  for 
paying  tbe  tax  impoeed  by  subsection  (s) 
shall  be  the  time  preecrlbed  by  the  Secretary 
by  regulations.  The  time  so  preecrlbed  with 
respect  to  any  removal  shall  be  not  earlier 
than  tbe  earlier  of — 

"(1)  the  commercial  use  of.  or  the  sale  or 
dlspoeitlon  of.  any  portion  of  the  reeotu«e 
so  removed,  or 

"(3)  the  day  which  Is  12  months  after  the 
date  of  the  removal  of  the  reeouroe. 
"Sac.  4496.  Darinrriowa. 

"(a)  Dbcp  Sbasko  Pxamr.— For  purpoeee 
of  this  subchi^ter,  the  term  'deep  seabed 
permit'  means  a  p«mlt  Issued  under  title  I 
of  the  Deep  Seabed  Hard  MlneraU  Reeottfces 
Act. 

"(b)  Haso  MnrxaAt.  Raaouacx. — For  pur- 
poeee of  this  subchapter,  the  term  'hard 
mineral  resource'  means  any  deposit  or  ac- 
cretion on  or  Just  below,  tbe  surface  of  the 
deep  seabed  of  nodules  which  contain  one  or 
more  minerals,  at  least  one  of  which  Is 
manganeee,  nickel,  cobalt,  or  copper. 

"(c)  Daxp  Seabbo. — For  purposss  of  this 
subchapter,  tbe  term  'deep  eeabed'  meane 
the  seabed,  and  the  subsoil  thereof  to  a 
depth  of  10  meters,  lying  eeaward  of,  and 
outside  the  Continental  Shelf  of  any  nation. 

"(d)  CoirxiMKNTAL  Shslp. — ^For  purpoeee 
of  this  subchapter,  until  such  time  as  a  new 
definition  of  the  limits  of  national  Jiuisdlc- 
tion  over  seabed  mineral  rssourcee  of  the 
continental  margin  may  be  agreed  to  as  part 
of  a  comprehensive  Law  of  the  Sea  Treaty 
which  enters  into  force  for  the  United  Statee, 
the  term  'Continental  Shelf 


"(1)  the  seabed  and  subsoil  of  the  sub- 
marine areas  adjacent  to  the  coast  but  out- 
side tbe  area  of  the  terrttortal  ssa,  to  a  depth 
of  300  meters  or,  beyond  that  limit,  to  wliare 
the  depth  of  the  superjacent  waters  admits 
of  the  exploitation  of  the  natxiral 
of  such 
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"(2)    the  eeabed  and  subeoU  of 
submarine  areas  adjacent  to  the  eoaate  of 


"(3)  any  area  of  national  reeouroe  Juris- 
diction of  any  foreign  nation.  If  sudi  arsa 
extends  beyond  the  Continental  Shelf  of 
such  nation  and  such  Jurisdiction  Is  recog- 
nised by  the  United  Statee. 
"Sac.  4407.  iMroTBD  VAI.01. 

"(a)  In  OxnaAi- — For  purposss  <tf  this 
subchapter  the  term  Imputed  value'  means, 
with  re^tect  to  any  hard  mineral  resource. 
30  percent  of  the  fair  market  value  of  the 
commerdaUy  recoverable  metals  and  min- 
erals contained  In  such  resouree.  Sudi  fair 
market  value  ehall  be  determined — 

"(1)  as  of  the  date  of  the  removal  of  the 
hard  mineral  resource  from  the  deep  sea- 
bed: and 

"(2)  as  If  the  metals  and  minerals  oon- 
tslned  In  such  reeource  were  separated  from 
such  reeouroe  and  were  In  the  most  traslr 
form  for  which  there  Is  a  readily  aaoartaln- 
able  market  price. 

"(b)  OoKKBKiAL  Rnoov^MKurr. — 

"(1)  Mawoawmk,  wicxb,,  ooaALT.  Aim 
oomjL — For  purpoeee  of  subaaetion  (a), 
msngsnese,  nickel,  cobalt,  and  copper  shall 
be  treated  as  commercially  recoverable. 

"(3)     MbtlKUSC    OUAMTimS    AMS    rHKBTT- 

Accs. — ^The  Secretary  may  by  regulaUons  pre- 
scribe for  eseh  metal  or  mineral  quantiUee 
or  percentages  below  which  the  metal  or 
mineral  shall  be  treated  as  not  commercially 
recoverable. 
"(c)  Suarmaiuw  or  Tax  Wrr  Raamcr  to 

C^TAIM     MSTALS     AMD     MDnBBAI.S     HXLD     lOB 
LaTBI   PSO  I  1881110. — 

"(1)  BLncnoM. — ^The  permittee  may.  In 
such  nuuiner  and  at  such  time  as  may  be 
preecrtbed  by  regulatlona,  elect  to  have  the 
sppUcatlon  of  the  tax  suq;>ended  with  re- 
wf»et  to  one  or  more  commercially  recover- 
able metals  or  minerals  In  the  reeource  which 
the  permittee  does  not  intend  to  jii  1 11  vm 
within  1  year  of  the  date  of  extraction.  Any 
metal  or  mineral  affected  by  such  elecUon 
shall  not  be  taken  Into  account  In  deter- 
mining tbe  Imputed  value  of  the  reeouroe 
at  the  time  of  Its  removal  from  the  deep  eea- 
bed. Any  suqMnslon  under  this  paragraph 
with  respect  to  n  metal  or  mineral  ahall  be 
permanent  unless  there  Is  a  redetermination 
affecting  such  metal  or  mineral  under  para- 
graph (2). 

"(2)  IiATsa  ooKPOTATioir  or  tax. — JX  the 
permittee  proceeeee  any  metal  or  mineral 
affected  by  the  election  under  paragr^^ 
(1),  or  If  he  sells  any  portion  of  the  re- 
source containing  such  a  metal  or  mineral, 
then  the  amount  of  the  tax  under  section 
4406  shall  be  redetermined  ss  If  there  had 
been  no  suspension  under  paragraph  (1) 
with  reepect  to  such  metal  or  mineral.  In 
any  such  caas  there  ahaU  be  added  to  the 
Increase  In  tax  determined  under  the  pre- 
ceding sentence  an  amount  equal  to  the  In- 
tereet  (at  ratee  determined  under  eectlon 
0031)  on  such  ineresss  for  the  period  from 
tbe  date  preecrtbed  for  paying  the  tax  on 
the   resources    (determined   under   eectlon 


subchapters  for  chapter  36  of  such  Gods  is 
emended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Subch^^ter  F.  Tax  on  removal  of  hard 
mineral  reeouroee  from  deep  eeabed." 

(c)  ^rscnvx  Datx. — The  amendmente 
made  by  this  section  shall  take  effect  on 
January  1,  1980. 


4406(d))   to  the  date  of  the  processing  or 
sale. 

"(d)  DmsunfATiDNB  or  Valux. — ^All  de- 
terminations of  value  neceeeary  for  the  im>- 
pUcatton  of  this  subchapter  shall  be  made  by 
the  Secretary  (after  consultation  with  other 
Appropriate  Federal  oflldala)  on  tbe  basis  of 
the  best  available  information.  Such  deter- 
minations shall  be  made  imder  proceduree 
esUbllshed  by  the  Secretary  by  regulations. 
"Sec.  4496.  Termination. 

"(a)  OxMxaAi.  Rou.— The  tax  Impoeed  by 
aectlon  4496  ahall  not  ^tply  to  any  ronoval 
nom  the  deep  seabed  after  the  data  which  Is 
10  years  after  the  date  of  the  enactment  of 
this  subchapter.". 

(b)   CLsaKAi.  AMXNDitnrr. — ^Hie  table  of 


Sac.  603.  (a)  CBxAnow 
Fdmo. — ^There  Is  estahllshsd  In  the  TTsasury 
of  the  United  Statee  a  fond  to  be  known  ee 
the  "Deep  Seabed  Fund"  (hereinafter  In  this 
section  referred  to  as  the  "Fund"),  consist- 
ing of  such  amounta  as  may  be  appropriated 
or  credit  to  the  Fund  as  provided  in  *■»««■ 
section. 

(b)  TSANSPxa  TO  FOMB  OP  AMomrrs  Eqnnv- 

AtXMT  TO  CBTAIW  TAXKS. — 

(1)  Iw  OKMsaAL. — ^There  are  hereby  appro- 
priated to  the  Fund  amounts  determined 
by  tbe  Secretary  of  the  Treasury  to  be  equiv- 
alent to  the  amounta  of  the  taxes  received 
In  the  Treasury  under  section  4406  of  the 
Internal  Revenue  Code  of  1064. 

(2)  MxraoD  or  TSAirspix. — The  amotuts 
appropriated  by  paragraph  (1)  shsll  be  trans- 
ferred at  least  quarterty  from  the  general 
fund  of  the  Tteaeury  to  the  Fund  on  the 
basis  of  estlmatee  made  by  the  Secretary  of 
the  Treasiu7  of  the  amounts  refened  to  In 
pvagn^th  (1)  received  in  the  Treasury. 
Proper  adjustments  shsll  be  made  In  the 
amounts  subsequently  transferred  to  the 
extent  prior  eetlmates  were  In  excees  of  or 
leee  tt>an  the  amounta  required  to  be 
transferred. 

(c)  Makaobkxmt  op   Fund. — 

(1)  RaroBT.— It  shaU  be  the  duty  of  the 
Secretary  of  the  Treastuy  to  hold  the  Fund, 
and  to  report  to  the  Congress  for  the  fiscal 
year  ending  September  30,  1080,  and  each 
fiscal  year  theresifter  on  the  financial  condi- 
tion and  the  reeulta  of  the  operations  of  the 
Fund  during  the  preceding  fiscal  year  and 
on  Ito  expected  condition  and  operations 
during  tbe  fiscal  year  and  the  next  6  fiscal 
years  after  the  fiscal  year.  Such  report  shaU 
be  printed  as  a  HOuse  document  of  the  ses- 
sion of  the  Congrees  to  which  the  report  Is 
made. 

(3)   iMvxsTifxirr. — 

(A)  In  cKNKBAL.^t  shall  be  the  duty  of  the 
Secretary  of  tbe  Treasury  to  Invest  such  por- 
tion of  the  Fund  as  is  not,  in  his  Judgment, 


Mr.  ICATSOMAOA.  Ifr. 
send  to  tbe  dak  prtnted  amendBMnt  Mo. 
540  M  an  amendment  in  tbe  natnic  oC 
a  subetitiite  and  adc  for  tte  *"*i—if8tr 
conaidamtlon  after  tbe  amendment  ia 
read. 

Mr.  President,  printed  amendment  Mo. 
S40  is  an  ammdment  in  tbe  nature  at  a 
sobstitate  to  tbe  text  of  8.  401.  It  repn- 
sents  a  oomiironiiae  readied  by  tbe  Hw 
committees  to  wliicb  tbe  bill  was  re- 
fared.  It  incorporates  amendments  made 
by  tbese  committees  and  It  reflects  each 
of  tbeir  primazy  ooncems. 

I  introduced  tbis  amendment  on  Octo- 
ber 22.  Pases  29014  and  29015  of  tbe 
CoircBnsiOKSi.  Raoois  of  tbat  day  diov 
a  list  of  cbanges  wbidi  amendment  Mo. 
540  would  make  to  tbe  taHl  as  reported 
by  the  Committee  on  Baviranment  and 
Public  Works.  (Rept  No.  96-360.)  I 
would  like  to  call  attention  of  Vtut  Semte 
to  one  erra-  in  tbat  list.  Hie  amend- 
ment aa  page  20  is  to  sectian  102.  not 
section  101,  as  emmeously  printed  in 
theRacoto. 

I  urge  the  Senate  to  adopt  my  1 
mmt.  It  rqiresents  several  montbs ' 
by  five  Senate  committees. 

Mr.  President,  the  Deep  Seabed  Mln- 
eral  Resources  Act,  S.  493.  as  «»"«"wu»fl 
by  printed  amendment  No.  540,  is  in- 
toided  to  promote  the  conaervatlon  and 
orderly  devdopment  of  mineral  re- 
sources from  tbe  ocean  floor.  Tbe  act  Is 
intended  to  be  interim  ifr«-'«**«'  and 
expressly  provides  tbat  it  will  be  super- 
seded by  the  tains  ct  an  intenmtlonal 
law  of  the  sea,  if  and  when  adopted  by 
tlie  United  Natkxis  Law  of  tbe  Sea  Con- 
ference. "The  bill  has  six  basic  pioviaians. 
First,  it  recognises  tbe  need  for  an 
international  legal  system  for  aU  tbe 
uses  of  the  oceans,  including  ocean  min- 
ing, and  provides  an  ordoly  transttian 
from  the  present  situation  of  no  rcgu- 
lati(Hi.  to  U.8.  licensing  of  a  domestic 
industry  and  then  to  the  intematiaoal 
system  which  would  result  if  a  Iaw 


required  to  meet  current  withdrawals.  Such    of  the  Sea  Treaty  is  agreed  upon  and 
investmenta  may  be  made  only  In  Interest-     ratified  -6*««  «»~ii  »uu 

bearing  obllgaUons  of  the  United  States.  For 


such  purpose,  such  obUgatlons  may  be  ac- 
quired (1)  on  original  issue  at  tbe  issue  price, 
or  (U)  by  purchaee  of  outstanding  obliga- 
tions at  the  market  price. 

(B)  Salx  op  obuoations. — ^Any  obligation 
acquired  by  tbe  Fund  may  be  eold  by  tbe 
Secretary  at  the  market  price. 

(C)  iNTlaxST    ON    CSSTAXN    PBOCBBW. — ITie 

Interest  on.  and  the  proceeds  from  the  sale  or 
redemption  of,  any  obligations  htid  In  the 
Fund  shall  be  credited  to  and  form  a  part  of 
the  Fund. 

(d)  ExPKNorrnaxs  FkOM  thb  Dibp  a»»inn« 
Fund. — ^Amounta  In  the  Fund  shall  be  avail- 
able, as  provided  by  approprlaUons  Acta  for 
such  purposes  as  Congress  may  hereafter  pro- 
vide by  law.  Including  the  payment  of  any 
financial  obllRatlons  which  may  be  assumsd 
by  the  United  States  pursuant  to  an  Inter- 
natlooal  deep  ssabed  treaty  adopted  by  a 
United  Nations  Conference  on  the  Law  of  the 
Sea  which  Is  ratified  by.  and  In  force  for,  tbe 
United  Statee. 

ACT  NOT  TO  APFBCT  TAX  OX  CUBTOMS  OS  TASIPP 

t»atmxnt  or  DBXP  wBAsvn  MnnNo 
Sac.  604.  Except  as  otherwise  provided  In 
ssotlon  809.  nothing  In  tlUs  Act  abaU  affect 
the  application  of  the  Internal  Revenue  Code 
of  1064.  Nothing  In  this  Act  shall  affect  the 
application  of  the  customs  or  tariff  laws  of 
the  United  States. 


Second.  UJS.  firms  would  have  to  ob- 
tain a  licoise  or  permit  from  the  Admin- 
istrator of  the  Nattonal  Oceanogiaplile 
and  Atmoq?heric  Administratton  before 
they  could  engage  in  explorattan  for  or 
commercial  recovoy  of  manganese 
nodules  from  the  deq>  seabed. 

Third,  the  bill  would  provide  incentive 
to  American  industry  to  ezploie  and 
mine  the  deep  seabed  with  the  asaorance 
that  tlieir  investments  would  be  pro- 
tected. 

FVnirth.  fa  keeping  with  an  effort  to 
show  the  good  faith  of  the  United  States 
and  its  desire  to  work  toward  the  legal 
estabUshment  of  tbe  concept  of  tbe 
common  heritage  of  m>nM«tfl  the  act 
would  establisb  a  fund  from  which  ex- 
penditures could  later  be  made  for  tbe 
purpose  of  meeting  financial  nhMg»^i«^, 
of  the  United  States  pursuant  to  an  In- 
temaUonal  deep  seabed  treaty. 

Fifth,  the  Presklent  would  be  autbor- 
ixed  to  designate  any  foreign  natkm  as 
a  reciprocating  state  for  tbe  purpose 
of  mutually  advantageous  ezplottatlan 
of  tbe  deep  seabed. 

Finally.  S.  493  would  encoara«e  the 
successful  negotiation  of  a  oomprchen- 
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itm  Law  oC  the  8m  Tiwty  that  win 
livally  frtiWIfh  ttoe  wMiM««»«f  of  the 
phrue  "canunon  heritage  of  manklnrt'' 
aa  It  appUee  to  the  reeoureee  of  the  deqi 


Tht  nconry  ot  f ermnanganeee 
nodulee  from  the  deep  Mabed  would 
provide  an  Important  new  MKiroe  of  oo- 
balt,  nickel,  copper  and  manganeee.  The 
muted  States  haa  almoet  no  Indlfcnous 
aouroee  of  cobalt  and  mengeniiBP.  and 
very  Uttle  of  nickel. 

Some  data  on  copper  pnne  to  be  most 
Interesting.  The  united  States,  with  one- 
twentieth  the  world  popolatlan.  pro- 
duces slightly  less  than  one-third  of  the 
world's  copper,  and  uses  about  one-third 
the  total  production  and  Imports  be- 
tween one-flfth  and  one-third  of  its 
needs  In  any  given  year.  At  the  current 
erponentlal  growth  rate  of  copper  con- 
sumption In  the  worid.  the  known  land- 
mined  reserves  wlU  be  exhausted  In  ai 
years.  Hie  numbers  are  very  nearly 
Mentlcal  to  petndeum  Just  before  the 
energy  crisis.  The  fact  that  we  import 
near^  all  of  the  cobalt,  manganese,  and 
nlckd  we  use  in  the  Utalted  States  is  even 
more  alarming,  since  these  metals  are 
Indispensable  components  of  various 
alloys,  without  which  many  American 
industries  cannot  continue  operating. 

The  rdlabtllty  of  f orelvi  sources  and 
the  poeslfeillty  of  cartel  action  are  sub- 
jects of  grave  conceni.  The  oU  criaea  of 
the  1970's  have  made  us  so  acutely  vul- 
nerable to  a  dependency  status,  to  the 
extent  that  every  effort  should  be  made 
to  secure  stable  sources  of  strategic  ma- 
terials to  make  us.  if  not  totally  self- 
suffldent.  at  least  less  dependent  on 
other  countries. 

American  firms  today  enjoy  a  lead 
position  in  thla  Add  but  are  haaltant  to 
proceed  >to  commercial  exploitation 
without  aome  guarantee  of  security,  for 
their  projected  inveatmento  can  be  ex- 
pected to  run  up  to  half  a  billion  dollars 
for  each  mine  aite.  The  bill,  throughout 
Ita  leglatottve  hlatory,  haa  incorporated 
two  important  and  interrelated  prin- 
elplea.  The  first  la  that  ocean  mining  by 
VB.  dtlaena  la  an  existhig  legal  right, 
flowing  from  the  freedom  <tf  the  high 
aeaa  doctrtne.  the  continued  exerciae  of 
which  ahould  be  encouraged  by  Congress. 
Secondly^,  U.8.  dtlaena  who  undertake 
ocean  mining  operatkma  ahould  be  af- 
forded some  measure  of  protection 
agataist  any  change  in  international  law 
vrtileh  eould  alnogate  or  unfairly  restrict 
their  exlsttaig  legal  righto. 

Theee  elemcnto  of  the  biU  ate  of  erit- 
leal  hnportanoe  to  n.8.  mhdng  interesto 
as  they  prepare  to  nuUce  investment  de- 
cisions for  deep  sea  mining.  A  Law  of  the 
Sea  Treaty  may  alter  the  existing  right 
of  any  party  to  develop  deep  seabed  le- 
souTDes.  However,  in  passing  this  bin.  the 
Senate  is  inrtlrating  ito  intention  that 
any  mining  activities  operating  pursuant 
to  this  act  prior  to  an  international 
•greement  be  provided  security  of  tenure 
with  respect  both  to  their  right  to  con- 
tinue mining  and  the  «<»M«^|^g  under 
which  mining  is  carried  out.  in  express- 
ing this  Intent,  the  Senate  is  advising  the 
executive  as  to  the  nature  of  an  inter- 
national treaty  to  which  the  United 
States  should  agree. 

Ux.  President,  there  has  been  wide- 


spread agreement  that  the  pending  leg- 
Islatlan  can  positlvdy  influenoe  Law  of 
the  Sea  negottatlona.  Tlie  conference 
wUl  begin  ito  ninth  aeaalon  in  New  York 
thla  coming  aprlng.  Aa  la  deaiiy  atated 
in  8.  493.  the  proponento  of  the  bin  have 
no  intention  of  aubaUtutlng  U.S.  domea- 
tic  leglalatlnn  for  an  international  agree- 
ment. I  want  to  assun  my  friends  from 
the  Third  Wortd  of  this  fundamental  in- 
tendment. However.  I  want  to  clearly 
state  that  the  Senate  is  not  prepared  to 
wait  indefinite^  for  an  agreement  on  a 
treaty.  Nor  is  it  prepared  to  ratify  a 
treaty  which  prevento  access  to  the  deep 
aeabed  by  UJB.  industry. 

rmtil  1977,  the  adminlatration  was 
cautious  of  apeedy  leglalatlve  action  for 
fear  of  prejudicing  the  outcome  of  the 
united  Nationa  talka.  However,  to  1978. 
Ambassador  Elliot  Richardson  expressed 
to  the  9Sth  Congress  the  admlnlstra- 
Uon's  view  that: 

It  U  Important  both  fram  the  dooMstic 
and  lnt«matloiial  pwipectlve  to  hmve  de«p 
■—bed  mining  leglalatlon  en«ct«d  ••  aoon  •• 
poMlbto. 

I  have  again  dlscuaaed  the  merito  of 
S.  493  with  key  administration  officials. 
Including  AmbaaaadMr  Richardson,  and 
I  can  categorically  report  that  the  ott- 
cial  p(dicy  of  the  executive  branch  of  the 
Oovemment  is  one  of  total  support  for 
swift  paaaage  in  the  Smate. 

Hie  origina  of  thla  leglalatlon  are 
deeply  rooted  in  baaic  p<dlcy  queationa  of 
our  Nation  regarding  the  aupidy  of  mln- 
erala  both  now  and  in  a  future  of  van- 
lahlng  reeouroea.  Tlieae  queationa  were 
the  subject  of  hearings  heton  the  Qpt- 
dal  Senate  Subcommittee  on  the  Outer 
Ccmtinental  Sh^  as  early  as  1969,  10 
years  ago.  The  first  hearing  on  ocean 
mining  legislation  occwred  In  1972  be- 
tan  the  Subcommittee  on  Minerals.  Ma- 
terials. andFuds. 

Mr.  President,  the  prlndpal  Senate 
sponsor  at  the  previous  versions  of  this 
legislation  was  our  former  colleague,  the 
late  Senator  Lee  Metcalf .  During  our  all 
too  brief  service  together  on  the  Energy 
and  Natural  Reeources  Committee.  Sen- 
ator Metcalf  convinced  me  of  the  wis- 
dom of  the  bill's  basic  objectives  and 
prindplea.  I  am  proud  to  carry  on  the 
Important  woilc  which  he  atarted.  When 
the  Deep  Seal>ed  Mineral  Reaourcea  Act 
becomea  law.  it  ahall  atand  aa  a  living 
memorial  to  Lee  Metcalf. 

In  the  96th  Congreaa.  the  bill  waa  re- 
ferred to  five  Senate  commltteea.  Tlie 
history  at  the  bill  in  this  Congress  has 
been  one  of  doee  cooperation  among  all 
Interested  parties.  The  text  vrhlch  I  in- 
troduced on  February  36  was  wMked  out 
with  the  chairmen  of  the  committees  to 
which  the  biU  was  referred.  Tliat  there 
is  broad  agreement  tm  the  blU  is  evi- 
denced by  the  fact  that  none  of  the  com- 
mittees made  major  changes  to  the  text. 
and  by  the  fact  that  agreement  on  the 
substitute  amendment,  which  I  intro- 
duced, waa  reached  through  imlmpeded 
compromiae  among  the  committees.  It 
is  my  hope  that  the  Senate  will  con- 
tinue this  spirit  of  cooperation,  approve 
the  bill,  as  amended  and  send  it  to  the 
House  cA  Representatives. 

In  summary,  this  act  will  enable  the 
mining  industry  to  develop  an  impor- 
tant new  source  of  vital  raw  materials.  It 
should  provide  new  Jobs  both  at  sea  and 


on  land  for  American  workers  in  the 
maritime  and  metals  industries.  It 
should  help  to  reduce  our  dependence 
on  fweign— in  some  cases,  unrdiabla— 
sources  ol  supi^.  It  ahould  also  help  to 
reduce  our  balance-of-paymento  defldt. 
Finally,  it  ahould  hdp  to  atimulate  real- 
latic  negotlatlona  toward  a  Law  of  the 
Sea  Treaty  which  will  protect  the  in- 
teresto of  oiu*  iieople,  and  the  people  of 
other  nations — devdoped  and  less  de- 
vdoped — around  the  world.  Mr.  Pred- 
dent.  I  urge  my  colleagues  to  vote  f  avor- 
aUy  on  S.  493,  the  Deepoea  Mineral  Re- 
sources Act  of  1979. 

Mr.  STEVENS.  Mr.  President.  wlU  the 
Senator  yield? 

Mr.  HATFISU>.  I  yidd  to  the  Senator 
from  Alaska  such  time  as  he  may  require. 

Mr.  STEVENS.  Mr.  President,  as  one 
of  the  original  oosponsors  of  this  legis- 
lation over  the  course  of  the  past  several 
Congresses.  I  am  quite  pleased  to  par- 
tldpate  in  the  debate  which  proceeds 
the  Senate's  enactment  of  this  linportant 
bill.  That  the  leglstatton  is  timely  and  in 
the  national  interest  has  been  disCTissed 
in  great  detail  by  my  colleagues. 

Accordingly.  I  Intend  to  focus  the 
thrust  of  my  remarks  on  the  grandfather 
Issue.  Title  n  of  the  bill  is  commonly 
referred  to  as  the  grandfather  language. 
The  policy  content  of  title  n  is  signifi- 
cant in  at  least  two  regards.  First,  it  is 
a  statement  of  U.S.  policy  that  ocean 
mining  activities  conducted  pursuant  to 
this  act  are  an  exercise  of  an  existing 
legal  right  derived  from  the  interna- 
tionally recognised  freedom  of  the  high 
seas  doctrine,  the  continued  exercise  of 
which  is  to  be  encouraged  by  the  Con- 
gress. This  has  been  the  view  of  the  U.S. 
ddegation  expressed  on  the  record 
countless  times  during  many  of  the  ses- 
sions of  the  Law  of  the  Sea  Conference. 
Contained  within  this  statement  of  con- 
gressional policy  is  the  recognition  that 
U.8.  citlaens  which  reiy  upon  this  legis- 
lation as  a  legal  basis  for  undertaking 
ocean  mining  Investmento  are  entitled 
to  have  those  righto  protected  as  against 
any  subsequent  change  in  International 
law  which  would  or  could  otherwise  abro- 
gate or  imfairly  restrict  their  existing 
legal  righto. 

The  policy  content  of  title  n  is  signifi- 
cant in  a  second  respect.  Title  n  is  also 
a  statement  made  by  the  Senate  as  an 
exercise  of  ita  constitutionally  ordained 
advice  and  consent  function.  With  re- 
spect to  the  Law  of  the  Sea  Treaty  pres- 
ently undergoing  International  negotia- 
tions. Utte  n  advises  State  Department 
negottators  that  if  the  treaty  is  to  re- 
ceive the  consent  of  the  Senate  necessary 
for  ito  ratification  by  the  United  States 
it  must  contain  provisions  which  fully 
protect  the  righto  of  U.S.  dtliens  con- 
firmed by  this  legtolation.  m  particular, 
such  rtghto  must  be  clearly  spdled  out 
in  the  language  of  the  treaty  text  itsdf . 
To  repeat— the  righto  of  UJB.  dtiaens 
confirmed  by  this  legislation  must  be 
fully  protected  hi  the  language  of  the 
treaty  text  Itself.  That  means  that  the 
grandfather  language  to  be  taioorporated 
in  the  treaty  text  may  not  dther  dilute 
the  righto  confirmed  by  this  leglstatkm 
or  that  the  treaty  as  a  whole  may  not 
dilute  these  righto. 

Mr.  Preddent.  preeently  the  negotlat- 
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Ing  text  of  the  treaty  contains  no  grand- 
father righto  at  alL  TUs  in  Itedf  is  a 
shocking  disaiwwintment  which,  if  not 
f  uUy  and  properly  corrected  to  preserve 
all  the  xi^to  of  UJB.  dtiaens  confirmed 
by  this  legislation,  could,  in  and  of  itsdf. 
become  a  basis  for  the  Senate  refusing  to 
grant  advise  and  consent  to  ratification. 
Failure  f ul^  to  achieve  recognition  of 
such  righto  in  the  treaty  could  also 
therefore  result  in  this  legislation  bt- 
comlng  permanent  rather  than  interm. 
Accordingly,     our    UJB.     negotiators 
should  recognize  the  necesdty  of  their 
obtaining  expreaa  grandfather  language 
in  the  treaty  vrtiich  makes  reference  to 
this  legldatlon;  which  provides  assured 
and  nondiscriminatory  access  to  U.S. 
citizens  to  continue  their  ocean  mining 
operations  of  any  Icind  commenced  pur- 
suant to  this  act;  which  provides  secu- 
rity of  tenure  for  such  ocean  mining 
operations  by  recognizing  thdr  righto  to 
continue  such  (Hieratims  after  an  ac- 
ceptable Law  of  the  Sea  TVeaty  enters 
Into  force  with  respect  to  the  United 
States,  and  which  contains  terms  and 
conditions  which  do  not  impose  signifi- 
cant new  economic  burdens  compared  to 
the  burdens  Imposed  upcm  U.8.  dtiaens 
by  this  legislation;  and  finally  which  en- 
courages the  continuation  of  such  ocean 
mining  operations  on  a  viable  economic 
basis.  Accordingly,  the  intent  of  title  n 
is  to  Insure  that  U.S.  ocean  miners  are 
to  be  protected  not  only  from  adverse 
treaty  language  Itself  but  additionally 
from  the  foreseeable  adverse  effect  of 
the  administrative  and  regulatory  inter- 
pretation of  the  treaty  by  the  "intema- 
tlonal  Seabed  Authority"  created  by  the 
treaty. 

Mr.  President,  it  is  important  that  the 
record  be  made  clear  that  by  voting  for 
enactment  of  this  legldatlan  we  are  put- 
ting the  State  Department  on  notice 
that  we  will  not  Idly  dt  back  and  allow 
the  Law  of  the  Sea  delegation  to  fritter 
away  our  cauUtutional  righto  as  UJB. 
Senators  ot  the  righto  of  XJB.  dtlzens 
to  mine  the  deep  seabed  under  the  free- 
dom at  the  high  seas  doctrine  as  im- 
plemented by  this  legislation. 

There  are  numerous  other  provldons 
of  the  treaty  which  also  are  presently 
unacceptable  to  the  Senate  aa  confirmed 
repeatedly  in  testbnony  by  the  Chief  U.S. 
Law  of  the  Sea  Negotiator  presented  be- 
fore the  Congress  this  year  and  in  years 
past. 

I  am  personally  committed  to  insur- 
ing that  the  United  States  does  not  sign 
any  Law  of  the  Sea  Treaty  until  such 
treaty  is  fullv  acceptable  to  the  Senate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  artide  by  BCr.  Robert  P. 
Pletrowski.  Jr.,  published  by  the  inter- 
national Bar  Associaticm— eectlon  on 
business  law.  1979.  be  printed  in  the 
RscoiB. 

Tliere  being  no  objection,  the  artide 
was  ordered  to  be  printed  hi  the  Rccou. 
as  follows  : 
ImBWATioHAi.  Law  Aftucabls  to  Div  8sa 


(B7  Robert  F.  Pletrowski.  Jr.) 

1.  mraauucTiuif 

In  Deowaber  at  1970.  tbs  Utaltwl  Kstlona 

Oeneral  AsMmbly  voted  to  convene  a  third  > 

Oonferenoe  on  the  Law  of  the  80a  ("XTNCXiOe 

nr*)   The  purpose  of  the  Ooaferenoe  was  to 

attempt  to  draft  a  multUateral  treaty  that 

cxxv — aaer— Part  ar 


would,  among  other  things.  — *ftkT*rh  a  new 
International  legal  regime  to  raguUte  es- 
ploratlon  and  exploitation  In  eiabed  areas 
beyond  national  Jurledlctlon.*  The  roUow- 
ing  year,  a  blU  waa  Intiodnoed  In  the  United 
States  Congreee  to  regulate  the  aeUvltlaB  of 
U.8.  citlaens  In  leabed  areas  beyond  na- 
tional jurladlctlon.*  Both  of  theee  endeav<n« 
were  precipitated  by  growing  Intematlaoal 
Intemt  In  a  resource  known  aa  "manganese 
nodules." 

Mangeneee  nodulee  are  amaU,  potato- 
shaped  ooncretlona  of  metal  osldea  which  oc- 
cur on  the  surface  of  the  aeabed.  They  vAiy 
In  oompoaltlon,  but  geneiaUy  'V"'«yin  some 
26  to  30  minerals,  four  of  which — manganeae, 
nickel,  cobalt  and  cappu — are  recoverable 
with  existing  technology.  Nodules  of  cur- 
rent economic  Interest  are  limited  to  areas 
of  the  deep  seabed,  beyond  the  limits  of 
national  jurisdiction. 

Mangsnese  nodules  were  first  recovered 
from  the  deep  aeabed  by  the  HJir.S.  Chal- 
lenger In  1875.  Commercial  exploration  began 
In  the  earty  leoos,  and  It  Is  anticipated  that 
full-scale  production  will  commence  In  the 
mld-lMOs. 

TO  date,  neither  a  multilateral  treaty  nor 
unlUteral  domeetle  leglsUtion  has  been 
realised.  At  preaent.  It  Is  not  clear  bow  much 
longer  imCLOe  HI  wUI  continue  Its  work  In 
an  effort  to  conclude  a  treaty.<  but  enact- 
ment of  ocean  mining  legislation  by  the 
United  SUtes  appears  Immediate.'  Other 
nations  with  ocean  mining  capability  have 
Indicated  that,  if  the  United  Stotes  enacts 
legislation,  they  wlU  do  likewise. 

Nations  are  generaUy  in  agree^fient  that 
the  reeoureee  of  the  deep  eeabed.  Including 
manganese  nodulee.  are  the  "common  her- 
itage of  mankind."  However,  there  Is  sub- 
stantial illietiimiiiniil  among  nations  as  to 
the  deflnlOon  of  "common  heritage"  and  Its 
legal  Implications.  The  United  States  and 
other  developed  nations  interpret  the  "com- 
mon heritage"  concept  as  conslBtent  with 
the  "freedom  of  the  aeas"  doctrine,  under 
which  all  states  enjoy  equal  and  aereral 
rights  to  use  the  reeources  of  the  high  seas 
and  the  underlying  seabed.  Hie  developing 
nations,  on  the  other  hand,  maintain  that 
the  "common  heritage"  concept  permits  only 
joint  tiae  regulated  by  an  International  agen- 
cy which  remains  to  be  estabUahed.  This 
fundamental  difference  of  views  has  been  a 
major  Impediment  to  agreement  on  treaty 
provisions  at  xnrCLOS  m.  Thus,  certain  of 
the  draft  provlalons  produced  by  UNCLOS 
in  are  fundamentally  unacceptable  to  U.8. 
Interests,  and  it  U  doubtful  that  the  United 
States  Senate  would  ratify  a  treaty  con- 
taining these  provlaions.* 

The  United  States  and  other  nations  with 
ocean  mlxtlng  eapabUity  have  participated 
in  UNCLOS  m.  but  have  consistently  main- 
tained that  existing  law— epedflcaUy,  the 
freedom  of  the  seas  doctrine — permits  ex- 
ploitation of  the  deep  seabed.  Theae  nations 
are  of  the  view  that  a  treaty,  while  dealrable. 
is  not  necessary  to  the  lawfulness  of  ocean 
mining.  The  developing  nations,  acting 
through  the  "Group  of  77,"  take  the  contrary 
position  that  unilateral  ocean  mining  Is  in 
confUct  with  the  "common  heritage"  con- 
cept and  the  "Declaration  of  Principles" 
adopted  by  the  General  Assembly  In  Resolu- 
tion 2749  (XXV),  and  Is  therefore  unlawful. 

I.    TBX    AMALTTKAI,    VSAICXWOBK:     ABTKLC    SS 

Any  rule  of  law  appUeable  to  the  deq>  sea- 
bed must  ultimately  be  determined  by  re- 
course to  the  so-called  "aouroee"  of  interna- 
tional law.  Arttde  sa  of  the  Statute  of  the 
Intamattonal  Court  of  Justice  u  generally 
considered  to  be  a  completa  statement  of  such 
sources.*  and  in  any  event  Is  a  completa 
statement  of  the  sources  which  the  Inter- 
national Court  of  Justtce  is  authorised  to 
apply.  Article  38.1  dlreeta  the  Court  to  apply: 


Footnotes  at  end  of  article. 


"a.    Intematiaaal    convtBtlOMa.  . 

general  or  partleular,  eetabllahing  rules  ex- 
preesly  reeogniaed  by  the  contesting  atataa; 

"b.  International  cuatom.  as  evidence  of  a 
general  practice  accepted  as  law; 

"c.  the  general  principles  of  law  raeog- 
nlsed  by  dvlllaed  nations: 

"d.  subject  to  the  provistons  of  Article  BO 
(which  provides  that  "(t)he  decision  of  the 
Court  haa  no  binding  force  except  between 
the  parUee  and  in  reqtect  of  that  particular 
case"].  Judicial  dedaions  and  the  «— ^»it«»|[« 
of  the  moat  highly  qualified  pubtldata  of 
the  Tarious  nations,  as  subsidiary  means  for 
the  determination  of  rules  of  law." 

Article  38.2  authorizes  the  Court  to  depart 
from  these  sources  only  when  the  partlca  to 
the  case  ao  agree.  Thus,  any  rule  appllcaiae 
to  the  exploitation  of  resources  In  sMtM«l 
areas  beyond  national  jurisdiction — whether 
permiaslve  or  prohibitlTe — must  result  from 
a  treaty,  a  custom,  or  a  general  pitndple  of 
law.  and  may  be  evidenced  by  judicial  praoe- 
dent  or  the  writings  of  pubUdsta. 

3.  CTTSTOICABT  UkW:   THE  FKACTKB  OT  STATaS  m 
SKAaXD    AaXAS    SKTOMS    KAnOWAL    JVBlaBK- 

noir 

It  is  clear  beyond  peradventure  that  inter- 
national law  in  the  past  has  pennltted  the 
exploitation  of  reeources  in  seabed  areas  be- 
yond national  jurisdiction.  Before  the  con- 
tinental shelf  doctrine  existed,  the  seabed 
jurisdiction  of  a  coastal  stata  terminated  at 
the  outer  limit  of  the  territorial  sea.  Tet  the 
practice  of  states  permitted  the  exploitation 
of  living  and  non-Uving  aeabed  reaouroes 
beyond  the  territorial  sea.  and  hence  beyoBd 
the  limits  of  national  jurisdiction.  Numerous 
states  In  the  exercise  of  the  freedom  of  the 
seas  doctrine  exploited  peart,  sponge,  coral, 
oyster  and  chank  flabertes  in  such  araaa. 
These  states  Included  AlgerU.  AustraUa 
(Western  AustraUa.  Northern  Territory,  and 
Queensland),  the  Bahamas.  British  Hondu- 
ras, Ceylon  (Gulf  of  Manaar  and  Paiks 
Strait).  Cuba.  Kngland.  Bgypt,  Amnoe. 
Greece  (Dodecanese  Islands) .  India  (Uaial>ar 
and  Coronmandel  Coasta).  Tndnneala  (Aru 
Islands).  Irelaiul.  Italy.  Japan.  lAbjm.  (Cyre- 
nalca  and  TtipoUtanla).  Mexico.  Nicaragua 
(Peart  Keys.  Laguna  de  Perlas.  and  Pnnta 
de  Perlas) .  Panama  (Archipelago  de  las  Per- 
Iss).  the  Persian  Gulf  States  (Oman  and  the 
Trucial  Shaikhdoms) .  the  PhUlppines  (lioro 
Gulf) .  Scotland.  SlcUy.  Tunisia.  Turkey,  the 
United  States  (Florida),  and  Veneiuela. 

Hie  rlghta  exercised  by  theee  states  were 
generally  and  consistently  reeogniaed  by 
other  nations.*  Thua,  in  the  terms  of  Artide 
38,  the  states  exercising  these  rl^ta  were  en- 
gaged in  "international  custom,  as  evidence 
of  a  general  practice  accepted  as  law." 

Althoue^  some  of  these  states  had  enr- 
dsed  rlghta  in  the  seabed  beyond  "***'"'-' 
jurisdiction  from  time  Immemorial,  immemo- 
rial usage  was  not  necessary  to  estahUsh  such 
rlghta  Mere  exploitation  would  snfllee.  As 
found  by  the  United  States  Supmne  Oourt 
^>ecial  Master  In  United  SUte*  v.  Mmine: 

"|P]rtar  to  the  Truman  Prodamatton 
(which  was  the  precursor  of  the  contUkental 
shdf  doctrlnel.  it  was  the  accepted  doctrine 
of  international  law,  as  we  ha««  seen,  that  to 
be  reeogniaed  as  valid,  claims  to  exdualve 
rlghta  to  the  resources  of  the  eeahid  at 
leaat  beyond  the  territorial  sea  must  be  baaed 
on  long  enjoyment  (preecriptlon)  or  on 
ocfaaZ  ei|>lo<tat<oa  (oeeapetloM)."  (Eoqdiaala 
added.)* 

The  fact  that  the  rule  permitting  aiplalta- 
tion  of  reaouroes  In  aeabed  areaa  bavood  Vbm 
llmlta  of  national  jurlsdietlop  raaultad  from 
the  exploitation  of  aadentary 
not  prevent  It  from  appljrlng  to 
nodulee.  Bulea  of  International  law  are  aal- 
dom  pradaa.>*  lliare  waa  not  ona  rule  for 
pearla.  another  for  coral,  etc  TiMae  reaoureas 
that  ware  of  aoonomlc  Interaat  and  ware  re- 
covaralde  with  eilating  taduology  ware  ex- 
pkHtad.  Tliere  la  do  ovMenee  that  any  aeabed 
to  be  ootalde  the 
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at  Um  rate  pannttUnf  raota  oploita- 


Mdr  is  tt  ntewit  that  tbam  rMourew  ww« 
rn)ffT<— ii  tram  Um  contlnaotal  abtff  ntbar 
%tt^w,  tiM  dMp  wtiiil  Prtor  to  tiM  oontliiui- 
tal  liMU  doetrliM.  ttM^oonOotnUl  abaU  uid 
tlM  dMp  ■Mbad  vara  tegaUy  imHatlngutoh- 
ftbto:  botb  war*  bcyoofd  tb*  llmlta  of  nmUoaia 
jurtadleUoB.  Any  rate  tluit  darvlopad  from 
nmettoa  on  the  sbaU  tbaraf on  applted  with 
•qual  fore*  to  th*  abyttal  ocean  Ooor.  With 
tiM  amigeno  of  the  oontUiental  abeU  doc- 
trtna  In  the  middle  of  the  present  century, 
the  ■eatiirt  beyond  nettenel  Jnrtadletlon  dl- 
n,i^AK*H  In  alM:  but  the  Uw  which  an>Ued 
to  that  ena  prior  to  the  continental  ahelf 
doctrine  continued  to  ivply  to  what  remained 
of  tbe  area.  i.«..  the  deep  seabed. 
4.  oommmoMAi.  u^ws  tmk  !•••  coimirnoN 

OM  THX  RMH  SSAS 

The  rate  permitting  exploitation  of  re- 
sources In  snehsi  areas  beyond  national  Jur- 
Isdlotlon  te  also  grounded  In  conventional 
tew.  The  19M  Convention  on  the  High  Seas 
proTldsa  in  ArU<de  3  that: 

TieeJoui  of  the  high  seas  te  eierclsed  un- 
der the  conditions  laid  down  by  these  articles 
and  by  the  other  rulee  of  International  tew. 
It  comprlaee.  inter  oHa,  iMth  for  coastal  and 
non-coastal  States: 

"(1)  Freedom  of  navigation: 

"(3)  Tteedom  of  fishing; 

"(3)  Freedom  to  tey  submarine  cables  and 
plpellnea; 

"(4)  Freedom  to  fly  over  the  high  ssas. 

"These  rioertomi.  and  othert  wliteh  are 
recogniMd  by  the  general  frindpU*  of  inter- 
national law.  shaU  be  exerclasd  by  all  Stetee 
with  reasonabte  regard  to  the  intereeto  of 
other  States  In  their  exercise  of  the  freedom 
of  the  high  seas."  (Bmphaste  added.) 

The  right  to  exploit  seabed  areas  beyond 
the  limits  of  national  Jurisdiction  la  not 
among  the  freedoms  expreaaly  enumerated 
In  Article  3.  But  the  travaitx  i>reparatolre$  of 
the  Convention  show  that  thte  right  te  em- 
braced by  the  reference  to  "others  which  are 
recognised  by  the  general  prlndplea  of  Inter- 
national tew." 

Hie  Convention  on  the  High  Seas  was 
drafted  by  the  International  Law  Oommte- 
slOB  between  1948  and  ISM.  The  Oommte- 
slon's  19M  report  to  the  General  Assembly 
contains  the  foUowlng  explanation  of  the 
enumeration  of  freedoou  appearing  In  Article 
3: 

mie  list  of  freedoms  of  the  high  sees  con- 
tained In  thte  article  te  not  restrictive;  the 
Oammlsskm  hss  merely  specified  four  of  the 
main  fieartonis.  It  it  aware  that  there  are 
other  freedome.  •itcH  aa  freedom  to  explore 
or  exploit  the  titbsoU  of  the  hiah  teaa  and 
fie>dum  to  ewiage  In  adentlflc  raaearch 
tharaln.  It  te  evident  that  In  the  high  aaas 
eovarlng  a  continental  ibelf  the  tetter  fMe- 
doms  can  onlv  be  CKerclsed  subject  to  any 
nghta  over  that  shtif  which  the  coastal 
State  can  Invoire.  Tlie  Onmmlssten  did  not 
study  thte  muMem  In  detail  at  the  seventh 
seeslon."  (Bnphaste  added.)  » 

In  Ita  1M6  report  to  the  General  Assembly, 
the  Commission  exolalned  whv  It  bad  not  In- 
duded  the  light  to  explare  and  expMt  the 
seahad  bayoad  the  llmlta  of  national  Jnrte- 
dletion  amomt  tlie  frsadoms  etprsssly  men- 
tloDed  In  Artlela  3: 

"Thm  onmmlsslon  hsa  not  made  spedfle 
mentioii  or  the  ftaedum  to  ecplof*  or  exploit 
the  sabaoU  of  the  high  aaaa.  It  oonsldarad 
tibat  apart  from  tha  caae  of  the  exploitation 
ot  aKpfcw  atlon  of  tlie  aoU  or  stfbeoil  of  a  con- 
ttnental  shelf— a  case  dralt  with  senaratoly 
in  asoMon  in  balow  aueh  exploitation  has 
not  yat  aaaimiart  soABtSBt  praetleal  Impor- 
taaea  to  Justify  apaetel  ragulatlaii."  <* 

Thus,  atthooab  the  right  to  exploit  the 
sisfcid  bavood  the  llmlta  of  national  Jurte- 
dtethm  te  not  qMdflcally  enumerated  In  Ar- 
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Ude  3.  It  te  nevertheless  among  ths  "other" 
freedoms  oovsred  by  that  artlete. 
s.  raopoa^  chamobs  or  sxxsmro  law:  ths 
"sacLSBAnoir  or  mifciPLas"  ams  tks  "oom- 

MON  H^tXTAOX"  OOHCSPT 

In  support  of  Ito  position  that  ooaan  min- 
ing prior  to  the  entry  Into  force  of  a  new  In- 
ternatloaal  regime  te  untewful.  the  Group  of 
77  argues  that  (l)  the  freedom  of  the  seas 
doctrine  does  not  apply  to  the  seabed  beyond 
national  Jurisdiction,  and  (U)  a  new  rate  of 
customary  law  prohibiting  unlteteral  ocean 
mining  has  come  Into  force.  These  srgu- 
menta  are  set  forth  in  a  document  prepared 
by  the  Group  of  Legal  Sxperta  of  the  Group 
of  77.  which  was  trauMnltted  to  the  Presi- 
dent of  UlfCLOe  m  in  a  letter  dated  34  AprU 
1B7»." 

The  argument  that  the  freedom  of  the  seas 
doctrine  does  not  apply  to  the  seabed  beyond 
national  Jurtedlctlon  Is  explained  in  tbe  let- 
tar  of  34  April  1979  as  follows: 

"The  customary  principle  of  tbe  freedom 
of  the  high  seas  .  .  .  does  not  apply  to  the 
exploitation  of  the  sea-bed  and  ocean  floors 
beyond  national  Jiuiadlctlon.  becaiue  the 
exploitaf Ion  thereof  wa*  bej/ond  the  capacitj) 
of  State*  at  the  time  when  that  prtrtciple 
came  into  being."  (Kmphaste  added.) 

As  we  have  seen,  this  statement  is  Incor- 
rect as  a  matter  of  fact:  numerous  states 
exploited  living  and  nonliving  resources  In 
the  seabed  beyond  national  Jurisdiction  prior 
to  the  continental  shelf  doctrine.  However, 
the  statement  te  significant  because  It  con- 
cedes that  customary  tew  can  only  be  made 
by  those  statee  having  the  capacity  to  act  In 
a  particular  sphere."  And  with  respect  to  tbe 
deep  seabed  virtually  every  state  with  tbe 
capability  to  explore  and  exploit  the  deep 
seabed  has  reeerved  Ite  right  under  the  free- 
dom of  the  seas  doctrine  to  do  so  and  has 
continued  operations  In  the  deep  seabed 
wblle  participating  In  UNCL08  ni. 

The  Group  of  77  also  argues  that  If  the 
freedom  of  the  seas  doctrine  ever  applied  to 
the  deep  seabed.  It  ceased  to  be  appllcabto 
In  consequence  of  General*Asaembly  Resolu- 
tion 3749  (XXV)  of  17  December  1970.u  TtaU 
resolution,  generally  referred  to  as  the  "Dec- 
laration of  Principles."  was  adopted  by  a  vote 
of  108  to  0,  with  14  abatanuons.  It  provided 
In  pertinent  part: 

Judge  Sorenscn's  Manual  of  Public  Inter- 
national Law  Is  In  accord : 

"General  customs  are  those  which  apply 
to  the  totality  of  states  In  the  Intemstlonal 
community.  They  arise  from  practices  which 
are  also  general  In  the  sense  that  they  are 
followed  by  a  great  number  of  states.  Ko  one 
maintains,  however,  that  It  u  necessary  that 
all  states  should  participate  In  their  creation. 
As  regards  the  greater  number  of  customary 
rules.  It  Is  evident  that  not  all  states  have 
been  In  a  pcaltten  to  contribute  to  their 
formation.  It  Is  thus  clear  that  states  having 
neither  shore  nor  ships  have  not  been  able 
to  contribute  In  the  least  to  the  development 
of  the  tew  of  the  sea.  At  the  present  time 
only  a  very  small  number  of  states  can  play 
a  role  In  the  elaboration  of  a  customary  tew 
of  outer  space.  The  great  powers,  in  the  na- 
ture of  things,  take  a  greater  part  than  do 
other  states  In  the  establishment  of  practices 
giving  rise  to  customary  rales."  Manual  of 
Public  International  Law  133-33  (M.  Soren- 
■en  ed.  1968) . 

"1.  The  sea-bed  and  ocean  floor,  and  the 
subeoll  thereof,  beyond  the  llmlto  of  national 
Jurisdiction  (hereinafter  refer led  to  ss  the 
area),  as  wall  aa  the  reeourcea  of  the  area, 
are  the  common  heritage  of  mankind. 

"3.  The  area  shall  not  be  subject  to  appro- 
priation by  any  means  by  States  or  parsons, 
natural  or  Juridical,  and  no  State  shall  claim 
or  sserclse  sovereignty  or  sovereign  rlghta 
over  anv  oart  thereof. 

"S.  No  Stata  or  person,  natural  or  Juridical, 
shall  claim,  exerclss  or  acquire  rlghta  with 
respect  to  the  area  or  Ite  resources  Incom- 


patible with  the  Internattonal  regime  to  be 
established  and  the  principles  of  thte  Decla- 
ration. 

"4.  All  activities  regarding  the  exploration 
and  exploitation  of  tbe  resouross  of  the  area 
and  other  reteted  activities  shall  be  governed 
by  the  intarnatlonal  regime  to  be  estab- 
lished. .  . 

The  Group  of  77  argues  that  the  Declara- 
tion U  controlling  because  It  "U  a  reeolu- 
tlon  adopted  by  the  General  Assembly." 
However,  a  resolution  of  the  General  Assem- 
bly cannot  of  Ite  own  force  override  a  rule 
of  customary  or  conventional  tew.  The  pow- 
era  of  tbe  General  Assembly  are  set  forth  In 
Article!  10  through  17  of  the  United  Nations 
Chartar.  These  powera  do  not  Include  the 
authority  to  enact  rules  of  law  binding  on 
members.  A  propoeal  to  give  the  General 
Assembly  such  suthority  was  expressly  re- 
jected St  the  San  Ftanclsco  Conference  In 
IMS."  Except  for  certain  narrovrly  defined 
mattara  which  are  not  relevant  here,  a  reeo- 
lutlon  of  the  General  Assembly  te  merely  an 
Invitation  or  recommendation  to  member 
states  to  enter  Into  a  treaty  relationship 
concerning  the  matten  dealt  with  In  the 
resolution.''  Therefore,  the  fact  that  the 
Declaration  of  Principles  wss  embodied  In  a 
resolution  of  the  General  Assembly  does  not 
make  the  Declaration  binding  as  Isw  (tbe 
question  of  whether  tbe  substantive  content 
of  the  Declaration  has  become  binding  by 
some  other  means  te  addressed  infra) . 

The  Group  of  77  also  argues  that  the  Dec- 
laration of  Principles  "te  an  event  reflecting 
a  conviction  incompatible  with  opinio  juri* 
site  necessitatU"  Indispensable  to  any  cus- 
tomary rule  permitting  ocean  mining  This 
argument  Ignores  tbe  fact  that  there  Is  dis- 
agreement as  to  the  substantive  content  of 
the  Declsratlon,  Including  definition  of  the 
"common  heritage"  concept.'*  The  Declara- 
tion of  Principles  was  a  negotiated  docu- 
ment, and  Ite  overwhelming  approval  by  the 
General  Assembly  was  obtained  only  by  In- 
cluding negotteted  ambiguities.'*  Thus.  It 
distinguishes  between  what  te  referred  to  as 
the  "area,"  i.e.,  the  seabed  and  subsoil  be- 
yond national  Jurisdiction,  and  the  "re- 
sources" of  the  area.  It  provides  that  "(t]he 
area  shall  not  be  subject  to  appropriation  by 
any  means  by  States  or  persons  .  .  .,"  but  It 
does  not  provide  that  the  resources  shall  not 
be  subject  to  such  appropriation.  With  re- 
spect to  resources,  the  Declaration  provldee 
that  "No  State  or  person  .  .  .  shall  claim, 
exercise  or  acquire  rtghte  with  reepect  to  the 
area  or  Ite  resources  incompstlble  with  the 
International  regime  to  be  establUhed  .  . 
and  that  "|a|ll  activities  regarding  the  ex- 
ploration and  exploitation  of  the  resources 
of  the  area  .  .  .  shall  be  governed  by  the 
International  regime  to  be  ettablUhed." 
Hence,  the  provisions  dealing  with  the  re- 
sources of  the  deep  seabed  are  not  self- 
executing:  they  become  operative  only  If 
snd  when  a  new  legal  regime  ^pllcable  to 
the  deep  seabed  comes  Into  force.  The  Dec- 
laration of  Principles  therefore  does  not  ex- 
pressly prohibit  exploitation  of  tbe  deep 
seabed  prior  to  the  entry  Into  force  of  a  new 
law  of  the  sea  treaty. 

Nor  can  such  a  moratorium  effect  reason- 
ably be  Inferred  from  the  Declaration.  In 
19«9,  the  General  Assembly  passed  the  so- 
called  "Moratorium  BeeoluUon,"  »  which  ex- 
pressly prohibited  exploitation  In  seabed 
areas  beyond  national  jurlsdIcUon  prior  to 
the  entry  Into  force  of  a  new  International 
regime.  This  resolution  provided: 

■(a)  States  snd  persons,  physical  or  jurid- 
ical, are  bound  to  refrain  from  all  actlvltlss 
of  exploitation  of  the  reeources  of  the  area 
of  the  sea-bed  and  ocean  floor,  and  the  sub- 
soil thereof,  beyond  the  llmlto  of  national 
Jurisdiction: 

"(b)  No  claim  to  any  part  of  that  area  or 
Ite  resources  shsU  be  recognised." 

The  Moratorium  Resolution  was  adopted  by 
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a  vote  of  only  63  to  38.  with  38  abatentlons. 
Every  nation  possssslng  tha  capability  to  en- 
gage m  ocean  mining  voted  against  the  Mora- 
torium Resolution.  Clearly,  those  nations 
would  not  have  voted  In  favor  of  tbe  Decla- 
ration of  Principles  If  they  understood  ite 
substentlve  content  to  be  the  same  as  that 
of  the  Moratorium  Baaolutlon.*> 

In  view  of  tha  fact  that  many  of  tha  states 
which  voted  In  favor  of  tha  Declaration  of 
Principles  did  so  with  tlie  undaratandlng  that 
It  did  not  purport  to  have  a  moratorium 
effect.  It  cannot  be  said  that  the  Declaration 
U  in  conflict  with  the  ojitnto  fwri*  necessary 
to   any   cxistomary   rule   permitting   ocean 

iptntng. 

Distinct  from  the  substantive  content  of 
the  Declaration  of  Prindplaa  te  the  quaatlon 
of  whether  that  content  has  the  force  at  tew. 
The  Group  of  77  argues  that  it  has  achieved 
the  stetus  of  customary  tew.  The  letter  oS 
34  AprU  1979  stetes: 

"The  principles  set  out  in  res(Hutlon  3749 
(XXV)  (Declaration  of  Principles  Governing 
tbe  Sea-Bed  and  the  Ocean  Floor,  and  the 
Subsoil  Thereof.  Beyond  the  Llmlte  of  Na- 
ttonal  Jurlsdictton)  are  legally  binding  prin- 
ciples whteh  were  proclaimed  In  thte  Declara- 
tion and  upheld  by  the  afllrmative  vote  of  108 
Stetes.  It  should  be  added  that  a  number  of 
the  few  States  (14)  whteh  abstained  on  that 
occasion,  although  without  formulating  any 
objection,  subsequently  expressed,  either  ex- 
plicitly or  Implicitly,  their  support  for  those 
principles,  ss  did  other  States  memban  of 
tbe  International  community,  thus  recognte- 
Ing  by  their  attitude  tlie  force  of  Interna- 
tional custom  as  expressed  in  resolution  3749. 

"Thte  custom  has  given  rise  to  new  gen- 
eral principles  of  public  international  tew 
which  are  the  baals  or  legal  fotindation  at 
any  substantive  norms  regutetlng  the  ex- 
ploration of  the  area  of  the  sea-bed  and  the 
ocean  floor  and  the  subeoll  thereof  and  the 
exploitation  of  their  resources." 

A  party  invoking  an  alleged  rate  of  cus- 
tomary tew  must  prove  the  existence  of  a 
constant  and  uniform  practice  by  the  states 
In  question.^  In  support  of  the  proposition 
that  the  Declaration  of  Principles  has  the 
force  of  customary  law.  the  Group  of  77  cites 
a  number  of  General  Assembly  resolutions. 
These  resolutions  may  Indicate  the  views  of 
the  states  that  supported  them,  but  they  do 
not  constltuta  the  kind  of  action  required 
to  establish  a  "practice."  To  fittsMlsh  a  cus- 
tomary rule  that  prohlblta  ocean  mining.  It 
would  be  necessary  to  show  an  abatantlon 
from  ocean  mining  activity  and  a  belief  on 
the  part  of  the  abataining  states  that  the 
abstention  te  obligatory.  It  te  true  that  the 
majority  of  states  te  not  engaged  in  ocean 
mining  at  preaent.  but  thte  sttuaUon  can 
hardly  be  characterteed  as  abstention  alnce 
theae  states  do  not  poaaeaa  tbe  o^pabillty  to 
engage  in  such  activity.  On  the  other  hand. 
those  states  with  the  capability  to  conduct 
ocean  mining  operations  have  continued  to 
do  so  whUe  participating  in  17NCL06  m. 
Therefore,  even  if  the  Group  of  77^  inter- 
pretatton  of  the  aubstanUve  oontant  of  the 
OeclaraUon  of  Prindplaa  were  aooeptad  ar- 
guendo, the  practice  naoeaaary  to  transform 
thte  riew  Into  a  rate  of  law  te  lacking. 

A  final  point  deaervea  mention,  and  thte 
concerns  the  dlstincUon  between  lez  lata 
(ths  law  in  foros)  and  lex  ferenda  (the  law 
Which  it  te  daslrsd  to  establish).  Two  re- 
cent casss  an  worth  noting  In  thte  oonnee- 
tlon  because  both  involved  the  queatlon  of 
whether  podUona  advocated  at  DMCLOB  m 
evidenced  new  rulea  of  customary  tew.  In 
the  Fitheriea  Jurisdiction  Caeea  »  tha  Inter- 
nauonal  Court  of  Juatloe  hdd  ttiat  Iceland's 
unilataral  claim  of  a  60-mile  flshartea  aone 
vloiatad  International  tew.  In  raaehlng  thte 
holding,  tha  Court  rejected  the  vtew  that  the 
work  Of  ONCUM  m  manlf aatad  a  new  rule 
Of  Internattonal  tew  with  raq^aet  to  fiah- 
erlea  Jurisdiction.  Tbm  Court  said: 

"In  recant  yean  the  queatlon  of  extending 


tha  ooaatal  State's  fiabsatea  Jurisdiction  has 
coma  inrreaslngly  to  the  forafront.  Tlia 
Court  te  aware  that  a  number  of  Stataa  haa 
assarted  an  extension  of  fishery  linute  Tbe 
Court  te  also  awara  of  praaent  endaavots. 
pursued  under  tha  auqilcaa  of  tha  United 
Nations,  to  achleva  In  a  third  Conference  on 
tha  lAW  of  the  Sea  the  further  codification 
and  progresdve  development  of  thte  brandi 
of  the  tew.  as  It  te  of  various  proposate  and 
preparatory  documente  produced  in  thte 
framewot^.  which  mutt  be  regarded  at  mani- 
fettationt  of  the  viewt  and  opfnloiu  of  indi- 
vidual Statet  and  at  vehidet  of  their  atptra- 
tiont,  rather  than  at  exprettlng  prtnelpie* 
of  exitttng  tow.  Tbe  very  fact  of  convening 
the  third  Conf erenoe  on  the  Imw  at  the  Sea 
evidences  a  manlfsat  deain  on  the  part  of 
all  State's  to  proceed  to  the  codification  of 
that  tew  on  a  universal  baste,  uidudlng  the 
question  of  fisheries  and  conservation  of  the 
living  reeources  of  the  sea.  Such  a  general  de- 
sire te  understandabte  since  the  rules  of  in- 
ternattonal marttlma  tew  have  been  tbe  prod- 
uct of  mutual  accommodation,  reasonable- 
ness and  cooperation.  So  It  was  in  the  past, 
and  so  it  neoesaarlly  Is  today.  In  the  clrctui- 
stanoea,  the  Court,  as  a  court  of  law.  cannot 
render  Judgment  tub  tpecie  legit  ferendae. 
or  antldpate  the  law  before  the  leglstetor 
has  laid  it  down."  (Bmphaste  added.)  •• 

A  similar  view  was  expressed  in  a  different 
context  by  the  arbitral  court  in  the  Snglith 
Channel  Arbitration  {France  v.  United  King- 
dom).* There,  tbe  Court  rejected  tbe  argu- 
ment of  Prance  that  the  provisions  of  tbe 
Convention  on  the  Continental  Shelf  have 
been  rendered  obeolete  by  consensus  at 
UNCLOS  in  on  the  concept  of  the  "exdudve 
economic  sone."  >• 

Agreement  within  UNCLOS  in  on  fisheries 
Jurisdiction  and  on  the  exclusive  economic 
zone  te  considerably  greater  than  agree- 
ment on  a  new  regime  to  govern  the  deep 
seabed.  If  tbe  work  in  UNCLOB  m  has  not 
resulted  in  tbe  creation  of  new  customary 
rules  concerning  fisheries  Jurisdiction  and 
the  excliuive  economic  aone,  then  a  fortiori 
It  has  not  produced  a  new  rule  applicable 
to  the  deep  seabed. 

a.  ooHCLUsiuir 

Unable  to  produce  the  desired  rasolt  by 
application  of  the  sources  contained  in 
Article  38.  the  Group  of  77  must  ultlmatdy 
base  ite  contention  that  unlteteral  ocean 
mining  Is  untewful  on  the  fact  that  the 
majority  of  states  supporta  that  posltton. 
In  essence,  then,  the  argument  that  the 
Declaratton  of  Prlndplea  renden  \inlteteral 
exploitation  of  the  deep  seabed  untewful 
reste  on  the  theory  that  rules  of  interna- 
tional law  are  made  by  majority  vota  In  the 
General  Assembly.  The  Internattonal  Court 
of  Justice  has  never  applied  thte  novd  notion, 
and  hideed  is  without  authority  to  do  so. 
And  untu  either  (1)  a  new  multlteteral  treaty 
comes  Into  force,  or  (11)  in  the  aheenffie  of 
such  a  treaty,  those  states  with  the  amiability 
to  engage  In  ocean  mining  abstain  from  fur- 
ther activities  in  the  beUaf  that  they  are 
untewful,  the  rule  permitting  exploltetton  of 
resources  in  seabed  areas  beyond  nattonal 
Jurladlctton.  which  te  firmly  grounded  in  ttie 
sources  specified  in  Artlde  38,  remains  in 
force. 

ftMlMUUa 

'  The  first  Conference  on  the  Law  of  the 
Sea  met  in  1968  and  produced  four  oanven- 
ttens:  the  Convention  on  the  EOgh  Seas.  460 
UJf.TB.  83:  the  Convention  on  the  Con- 
tinental Shelf.  499  UJr.TjS.  811;  the  Con- 
vention on  the  Terrttortel  Saa  and  tha  Con- 
tiguous Zone.  618  XJ:S.TS.  306;  and  the  Con- 
vention on  Fishing  and  Conservation  of  tha 
Living  Reeources  of  the  High  Saas.  858 
UJI.TjS.  386.  The  aacond  Conference  on  the 
Law  of  the  Sea  waa  oonvanad  in  1980  to  de- 
fine the  limit  of  the  territorial  sea.  but  ad- 
journed unsuccessfully. 

<G.A.  Baa.  3760e.  36  UJf.  GAOK.  Si^p. 
(No.  38)  36,  UJf.  OOC  A/8038  (1970). 


*B.  3801.  Bad  Ooi«..  lat  BaaiL  (ISTl). 

*Tb»  moat  recant  aaailon  of  UMCbOS  m 
adjourned  34  Augnat  1978.  Fntora  msattB^ 
am  achaduted  to  begin  in  Psbrnary  and  Jn^ 
of  USD. 

*  Laglatetlon  paaaed  ttM  Houaa  of  ■sprannt- 
attvaa  on  38  July  1078.  by  a  8U-«>  vota.  but 
tha  Senate  vanlon.  attlioagh  Cavmably  r»> 
ported  by  the  Jurtedletteiial 
could  not  be  adiadiited  tor 
prior  to  adjournment  of  tbe 
New  bUte  were  mtsodoeed  ahortly 
96th  Oongreas  convanad  in  January  of  Ml*. 
Since  that  time,  four  Senate  ( 
two  HOuae  oommltteea  have 
bllte  favorably.  As  of  thte  witting,  action  by 
only  two  more  commlttaaa  la  raqnlvad  be- 
fore Che  blUa  are  ptaaanted  for  final  coa- 
slderatlon  by  tbe  House  and  Sana  la. 

•UNCLOS  m  haa  prodoead  a  aarlaa  of 
"negotlattng  texta"  Tbese  doeumsnte  do  not 
purport  to  articulata  a  consanans  on  ttaa  Mib- 
jecte  covered,  but  serve  only  as  a  baate  for 
further  nagottetUms.  The  moat  recent  ver- 
sion te  the  "Informal  Oompodte  negotiating 
Text/Rev.  1"  (UJ».  Doc.  A/Oonf.  88/WP. 
lO/Bev.  1).  Provtelona  of  ttite  doenmant 
whldi.  individually  or  ooiteetlvety.  could  ob- 
struct ratification  by  the  Senate  an  tliaae 
that  would  (1)  limit  access  to  tbe  laaourcaa 
of  the  deep  aeabed.  (3)  require  tranater  of 
techndogy,  (3)  establish  produetloa  con- 
trds.  cartels,  and  quotaa,  (4)  reaerve  one- 
half  of  the  deep  seabed  for  deveiaptng  ooon- 
tries,  (5)  authorise  dlacrlmlnatton  In  favor 
of  devdoplng  countrtea;  (8)  veat  control  of 
the  intsmattonal  agency  that  would  ad- 
minister the  treaty  in  devdoplng  oountitoa: 

(7)  give  that  International  agency  regulatory 
powen  so  broad  sa  to  permit  aSbettva 
amendment  of  the  treaty  by  the  agency;  and 

(8)  exempt  the  actions  of  the  agency  from 
effective  Judicial  review.  For  a  detailed  dis- 
cussion of  these  problems,  see  Deep  Seabed 
Mineral  Retoureet  Act:  JohU  aearingt  on  8. 
493  before  the  Subeomm.  on  Mnergg  Be- 
tourcet  and  Materialt  ProdncMon  o/  the  Sen- 
ate Comm.  on  Knergg  and  Metural  Beeoureet 
and  the  Senate  Comm.  on  Cammeree,  Selemee, 
and  TrantportaUon,  96th  Cong..  1st  Ssas.  184. 
183  (1979). 

*5ee,  e^r.,  J.  Brterly.  The  Law  of  Hatloaa 
6«-«8  (H.  Waldock  6th  ed.  1968);  Manual  oC 
PubUc  mternattenal  Iaw  116  (M.  Soranaen 
ed.  1968);  1  H.  Lautarpadit.  Ihtamatknal 
Law  66-66.  88-87  (1970);  I.  Brownlte.  Prin- 
ciples at  International  Law  8  (9d  ad.  1978). 

»See,  e^r.,  B.  Vattel.  Tlw  Law  of  Natteoa 
or  tbe  Frindples  of  Natural  Iaw  (1768).  In 
Clasdcs  of  Intemstlonal  Law  107  (C.  Mn- 
wlck  tranal.  1910);  1  J.  Westtake.  Intema- 
tlonal  Law  186  (1904);  T.  Pulton.  Tlie  Sov- 
ereignty of  the  Sea  688-88  (1911);  Bniat. 
"Whose  te  the  Bed  of  the  Seat."  4  BrU. 
Y.  B.  tnfl.  L.  SS.  at  43-48  (1988-84);  P. 
Jessup,  Ths  Law  of  TBritortel  Waten  and 
Maritime  Jurtedletiao  14-16  (1987):  Lanter- 
pacht.  "Sovenlgnty  over  Submarine  Areaa." 
37  Brit.  Y.  B.  Intl  L.  878.  at  403.  414-81 
(1960);  Waldock  "me  Legal  Baate  of  Claims 
to  the  Continental  Shelf."  86  Orotim*  So- 
eietg  116.  at  116-143  (1961);  mternattenal 
Law  Aaaodatlon.  Report  of  the  Vorty-FOorth 
Conferenoe  90  (1963);  H.  Smith.  Hie  Iaw 
and  Custom  of  the  Sea  81  (1868);  Ooldte. 
"A  Oanetal  international  Law  Ooetrlna  Cor 
Seabed  Regimes."  7  MTI  hawger  798.  at  797- 
798(1978). 

•United  Statea  v.  Mains.  480  UA  816 
(1973),  Report  of  the  Special  Master  at  89. 
See  alto  L.  Oppenhelm.  Intemattenal  Law 
638-39  (H.  Lautarpadit  8th  ad.  1966).  and 
Waldock.  'The  Le^  Baste  of  cnalma  to  ttie 
Continental  Shelf."  86  Grotlas  Sodaty  118. 
118  (1961). 

>*  "Internattonal  tew.  as  wen 
law,  may  not  oontaln,  and  gsnarally  i 
contain,  express  rates  dsddvo  of 
esses;  but  the  function  of  Jurteprodanoa  te  to 
rssdve  the  conlUct  of  opposing  rlghte  and 
Intereat    by    applying,    in   default   of   any 
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HMdfle  prarlakm  of  law.  tb*  oorollMlM  of 
lananl  prtndpl—.  and  ao  to  Had — aseUy  m 
la  tlM  matliMiMUcal  iclane—  th«  adutloo 
<tf  tlM  ptoblnn.  lUa  la  tlia  matboil  of  jnrla- 
pradanoa:  It  la  tha  matbod  br  which  the  Uw 
baa  baam  gradiuaiy  avidvad  In  avwy  country, 
raaultlnc  In  tba  daWnltliwi  and  aaCUamant  of 
lagal  ralattona  m  «aU  batwaaa  Stataa  aa  ba- 
twaan  pttvata  ladlTldaala."  Autam  JCztait- 
alon,  Avutrmlmtim  and  Chin*  Tatafrapfc  Co. 
Caaa.  MWaan  Sap.  40. 7S. 

"  Baportof  tba  mtamatlonal  Law  Oonunla- 
Am  to  tba  Oanana  ilaaambly,  10  UJI.  OAOR. 
aopp.  {Ho.  0)  a.  UJT.  Doe.  A/a9a4  (1085),  la- 
Itrlntad  In  (19U1  a  T3.  mtX  L.  Oomm'n.  21- 
31.  UJf.  Doc  A/Cll.4/aBLA/106S/Add.  1. 

"Baport  of  tha  Intamatlonal  Law  Com- 
mialon  to  tba  Oanaral  Aaaambly,  11  VJf. 
OAOR.  Sitpp.  (No.  9)  34.  UJf.  Doc.  A/SlM 
(1060).  reprtnUd  in  (10M|  2  T3.  Intl  L. 
Oomm'n.  STS.  0Jf.  Doc.  A/CN.48BBJi/19«6/ 


»  UJI.  Doc.  A/Oonf.  aa/T7  (1970). 

M  On  tbU  point,  air  Haracb  Lautarpacht 
atatad:  "(A]aaumln(  that  wa  ava  oonfrontad 
hat*  with  tba  craatton  of  naw  Intamatlooal 
law  by  cnatotn.  what  mattara  la  not  ao  much 
tba  numbar  of  Stataa  parUc^iatlnc  In  lU 
craatton  and  tba  langtb  of  tha  patlod  wltbln 
wMcb  that  cbanga  takea  placa.  aa  tba  rala- 
tlTa  l^ipartanoa.  In  any  parUeular  aphere. 
of  tba  Stataa  Inaugurating  tbc  cbaag*.  In 
a  mattar  cloaaly  rriatad  to  the  principle  of 
tha  traadom  of  the  aaaa  the  conduct  of  two 
prtnelpal  maritime  Powwa— aueh  aa  Oreat 
Brttatn  and  tba  Uhltad  Stataa— la  of  apedal 
importance.  With  regard  to  tba  continental 
«btff  and  eubmarlne  araaa  genaraUy,  theee 
two  Stataa  inaugurated  tba  development  and 
tbair  InttlaUTe  waa  treated  m  autbcrttotlTe 
almoat  aa  a  matter  of  courae  ftom  the  out- 
aat."  Lautarpadit,  "Sorerelgnty  over  Sub- 
marine Araaa."  37  BrU.  r.a.  Int'l.  t.  370,  394 

(loao). 

"SSS  UJT.  OAOR,  Supp.  (No.  30)  34,  UJf. 

Doc.  A/aoas  (1070). 

«  13  ajf.CXO.  Doc.  754  (1945). 

""Although  declalona  of  the  Oeneral  Aa- 
aembly  are  endowed  with  fuU  legal  effect  In 
eona  ipberee  of  the  aeUvlty  of  the  United 
Natlona  and  with  limited  legal  effect  In  other 
■pberaa.  It  may  be  aald.  by  way  of  a  broad 
generallaatUm.  that  tbey  are  not  legally  bind- 
ing upon  the  Ifembera  of  the  United  Natlona. 
In  aome  mattara— euch  aa  the  election  of 
tha  Seeretary-Oeneral,  eleeUon  of  membera 
of  the  Truatecahlp  CouncU,  the  adoption  of 
r^ee  of  procedure,  artmleaion  to.  auqwnalon 
irom  and  the  termination  of  memberahlp, 
and  approval  of  the  budget  and  the  appor- 
ttonment  of  ezpeneee — the  full  legal  effeeta 
of  the  Beeolutlone  of  the  Oeneral  Aaaambly 
are  undeniable.  But.  In  general,  they  are  In 
the  nature  of  racommendatlona  that,  al- 
though on  proper  occaelona  tbey  provide  a 
legal  antborlaatlon  for  Ifembera  determined 
to  act  upon  tbem  indlvMuaUy  or  coUeeUvely, 
tbey  do  not  create  a  legal  obllgaUon  to  com- 
ply with  them."  itdolaory  Opfnloit  on  yottug 
Proeedun.  (19S5|  I.CJ.  07.  115  (J.  Lauter- 
pacbt.  aaparate  opinion) . 

"  Aa  Indicated  rupra  at  O.  1-3.  naUona  dla- 
agrae  aa  to  wbetber  the  "common  heritage" 
concept  envlalona  aereral  or  ]<^t  explolta- 
tlon  of  reiouroaa. 

"See  T.  KronmlUer.  Hie  Lawfuincaa  of 
Deep  Seabed  Mining  30-41  (1079). 

>*OJl.  Baa.  3074D.  34  UJf.  OAOR.  Supp. 
(No.  30)   11.  UJf.  Doe.  A/7fla0  (1000. 

»Tbo  united  Statea  baa  ■«p««'^iii  ita  aup- 
port  of  tba  Declaration  of  Prlndplea  m  the 
foUowtog  terma: 

"While  we  enpport  the  UJf .  Oeneral  Aaaem- 
bira  unanlmoue  declanMon  that  the  aeabed 
beyond  the  llmlte  of  TV(t«imal  Jurledlctlcn  la 
tba  ooouDon  barltM*  of  manMnd.  we  believe 
naltbar  that  Utia  to  the  deep  aeabed  or  lU 
raaouroaa  la  b*ld  by  tba  world  community, 
nor  that  title  to  any  area  of  the  deep  aeabed 
or  Ita  raaouroaa  balciiisi  to  any  atato.  Inatead, 
we  ooBaldar  that  the  meaning  of  the  prln. 
dple  of  common  heritage,  aa  Indicated  1^  the 


prlndplea  which  foUow  It  In  ttie  leeotutlan 
will  be  elabormtad  In  the  International  laglme 
to  bo  aatabUahed 

"The  Bseentlve  Branch  contlnuea  to  bold 
the  view  that  deep  eaahad  mineral  exploita- 
tion oonatltutaa  a  raaeonable  uaa  of  the  hlgta 
eaaa  and  la  praeently  permitted  under  inter- 
national law.  We  have  made  thle  poeltlon 
clear  to  other  natlona  on  many  ocoaalona.  In 
ttila  oonnacMon.  the  United  SUtee  haa  re- 
peatedly aipremad  Ita  poeltlon  that  the  ao- 
caUed  moratorium  raedutton  la  without 
binding  legal  eOkot. 

"Some  atartee  have  auggeated  that  It  U  poa- 
albla  to  interpret  the  "Declaration  of  Prln- 
dplee'  (General  Aaaembly  Reeolutlon  3740 
of  December  17.  1070)  aa  lagaUy  prohibiting 
the  exploitation  of  the  deep  aeabed  unUl  the 
new  IntemaUonal  regime  and  macblnerv  for 
that  exploitation  comee  Into  effect.  Theee 
aUtea  derive  tbla  Interpretation  from  their 
understanding  of  the  common  herttage  ot 
manlrtnd  concept.  The  United  Statea.  how- 
ever, haa  oooalatently  maintained  that  Ita  In- 
terpretation of  the  'DedaraUon  of  Prlndplea' 
doea  not  permit  the  derivation  of  a  'mora- 
torium effect'  from  thla  reeolutlon."  Heaniu/t 
on  g.  1134  ttfort  the  Senate  Subeomm.  on 
MtnenJa.  MmteriaU.  and  rveU  of  the  Comm. 
on  Interior  and  Ineular  Afatrt.  03d  Cong. 
3d  Seee..  000.  004  (1074). 

■Xryium  C<r«e  (OoltimMa  r.  Peru),  [lOBO] 
I.CJ.  Beo.  3«0.  370-77.  See  aUo  Caee  Con- 
cerning Kipht  of  Paeaofe  over  Indian  Terri- 
tont  <Portu9ml  v.  India).  flOOOl  I.CJ.  Bep. 
0.  40-43:  Iforth  Sea  Continental  Shelf  Oaeee. 
riOOO]  I.CJ.  Rep.  3. 43. 

»  United  Kingdom  v.  Iceland.  [1974]  I.CJ. 
B«D.  8:  rederal  Repuhlie  of  OermamM  v.  lee- 
land,  r  19741  ICJ.  Bep.  176. 

« Id.,  at  39. 100. 

■18I.LJ«.307(I07«). 

••/d.  at  417. 

ICr.  JAVTTB.  Ut.  Pnoident,  I  support 
the  paonce  of  deep  aeftbed  mining  legls- 
Ution  at  this  time.  R  Is  to  our  national 
toterest  and  to  the  totenot  of  the  not 
of  the  worid  that  the  developinent  of 
seiOied  mintog  capabilities  go  fonrazd. 
Given  the  enonmous  tovestmeots  and 
Icmg  lead  ttmei  required,  and  given  the 
potentially  critical  wortdwlde  need  for 
theoe  mtoerals  toward  the  end  of  the 
century,  it  Is  vital  that  we  provide  a 
clear  mandate  for  the  conttouatloa  of 
mining  development.  Tills  was  the  atti- 
tude of  the  Committee  on  Foreign  Rela- 
tions, of  which  I  am  the  ranking  mtoor- 
ity  member. 

At  the  same  time.  I  conttoue  to  sup- 
port the  efforts  to  negotiate  a  eompre- 
henalve  Law  of  the  Sea  agreement  pro- 
tective of  a  wide  range  of  UA  toterests. 
of  which  a  regline  for  deep  seabed  mto- 
Hur  would  be  one  part  Tlkose  negotia- 
tions resume  again  at  the  end  of  VMmi- 
aiy.  with  deep  seabed  mining  the  prtn- 
dpal  issue  remaining  before  the  Oon- 
ferenee.  We  must  make  every  effort  to 
see  that  this  ledslatlon  is  consistent 
with  our  general  position  to  the  Law  of 
the  Sea  negotiations  and  make  clear  our 
preference  for  a  widdy  accepted  inter- 
national solution  to  the  seabed  mining 
problem. 

llie  complez  Dototlatlons  of  the  Tlilid 
Dhlted  Nations  Oonf  oronoe  on  the  Law 
of  the  Sea  have  been  the  siAJeet  of 
many  mlseooceptloos  and  false  aoeusa- 
tlons.  Suggestions  that  the  Ttolted  States 
is  engaged  to  a  seU  out  trf  the  rtches  of 
the  oceans  or  that  it  has  been  imposed 
on  by  eertato  extremists  to  the  develop- 
ing world  an  not  only  mlslnf ormsd  and 
unfair,  they  oboeuie  the  erttleal  toterssU 


vdileh  the  Dtaited  States  has  consistently 
sought  to  protect  through  these  nego- 
tiations and  the  oonsideralrie  success  our 
represenUtlves  have  thus  far  achieved 
on  many  difficult  Issues.  AU  the  atten- 
tion given  to  the  newly  accessible  mto- 
eral  resources  of  the  deq>  seabed  has 
tended  to  obscure  the  vital  and  endur- 
ing toterests  of  the  United  States  idilch 
are  also  at  stake  to  the  Iaw  of  the  Sea 
negotiations. 

Above  all.  we  must  protect  oar  criti- 
cal toterests  to  navigational  freedom, 
the  basis  of  the  tradlttonal  "freedom  of 
the  seas"  principle  which  has  long 
governed  ocean  use.  While  any  future 
Law  of  the  Sea  Treaty  can  be  expected 
to  estaUish  so-called  "economic  cones" 
of  coastal  resource  Jurisdiction  out  to 
200  miles  from  shore— similar  to  the 
aoo-mlle  fisheries  aone  we  established  by 
legislation  2  years  ago— such  a  treaty 
would  also  assure  that  the  vital  f  lee- 
doms  of  navigation  and  over-flight  are 
preserved  to  these  economic  acnes  be- 
yond a  12-mile  belt  of  territorial  seas. 
■qually  important,  a  treaty  would  pro- 
tect such  freedoms  to  the  many  in^or- 
tant  totemational  straits  which  might 
otherwise  be  the  subject  of  restrictive 
national  claims. 

Our  toterests  to  the  freedom  of  naviga- 
tion are  both  economic  and  military.  "Hie 
value  of  goods  moving  to  and  from  the 
United  States  on  ocean  vessels  is  esti- 
mated to  be  w^  over  $150  billion  per 
year.  Some  $35  billion  or  more  of  that 
total  is  the  foreign  oil  upon  which  we 
have  unfortunate,  but  increasingly,  be- 
come dependent.  Restrictions  on  the  free 
passage  of  such  goods,  either  wlthto  200 
miles  of  shore  or  throu^  totemational 
straits,  could  add  enormous  costs  to  our 
ecmiotny,  and  to  some  cases  could  result 
to  harmful  domestic  delajrs  and  short- 
ages. Most  of  the  oU  troBH  the  Persian 
Oulf,  for  example,  passes  through  the 
Straits  of  Hormus  which  border  on  Iran. 
This  dependence  on  ocean  transport  for 
vital  resources  is  even  more  critical  for 
our  major  Europeau  and  Asian  allies. 
Therefore,  we  need  the  protection  for 
transit  through  straits  which  a  widely 
accepted  treaty  would  afford. 

Similarly,  the  military  and  security  to- 
terests of  the  United  States  depend  upon 
the  mobility  of  our  naval  forces,  both 
conventional  and  strategic,  to  the  per- 
formance of  a  range  of  security  func- 
tions. Such  mobUity  depends  upon  the 
ri^t  of  overflight  for  our  aircraft,  and 
of  submerged  transit  for  our  submarines, 
as  wdl  as  the  unimpeded  passage  of  our 
surface  vessels,  through  major  totema- 
tional straits  and  to  all  areas  beyond  the 
narrow  territorial  seas  of  coastal  states. 
Again,  these  are  guarantees  that  we  have 
insisted  upon  throughout  the  Law  of  the 
Sea  negotiations  and  which  have  come 
to  be  iMcepted  by  virtually  all  partici- 
pants to  the  Conference. 

Mr.  President.  I  wHl  not  seek  here  to 
discuss  all  the  other  UB.  toterests  at 
stake  to  the  Law  of  the  Sea  Conference, 
except  to  note  such  important  areas  as 
fisheries,  marine  mammals,  environ- 
mental protection,  boundary  ddlmlta- 
tion,  and  dispute  settlement.  Most  of 
these  Issues  seem  headed  toward  arrange- 
ments acceptaUe  to  the  Uhlted  States,  to 
wit,  we  would  be  worse  off  without  sudi 
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agreements.  Other  problem  areas,  sudi  as 
the  severe  restrictions  being  considered 
on  marine  scientific  research  wlthto  the 
economic  aones.  are  more  troubling: 
hopefully,  these  situations  can  be  Im- 
proved prior  to  final  conslderatloa  of  the 
treaty.  But  the  potot  Is  that  we  have  a 
wide  range  of  toterests  as  does  the  rest 
of  the  world— caught  up  to  the  UJf. 
Law  of  the  Sea  negotiations  other  than 
those  rdated  to  the  mtolng  of  the  deep 
seabed.  Hie  problem  for  the  united  States 
is  how  best  to  insure  that  all  of  these  to- 
terests are  protected  and  advanced. 

On  the  one  hand.  Mr.  President,  cer- 
tato  obsorezB  of  the  Law  of  the  Sea  ne- 
gotiations argue  that  the  Utalted  States 
can  protect  its  interests  without  a  com- 
prdiensive  Law  of  the  Sea  Treaty,  or  even 
that  a  treaty  would  add  nothing  that 
could  not  be  achieved  without  one.  I  have 
no  doubt  that  If  the  current  negotlatlans 
fail  to  produce  an  agi-eemeot  whltfh  the 
Senate  can  apimyve.  the  Itotted  States 
will  have  to  act  to  safeguard  its  toterests 
to  other  ways.  We  should  never  give  the 
impression  that  we  will  accept  any  treaty, 
no  matter  irtiat  it  contains. 

Nor  do  I  accept  the  suggestion  that 
failure  of  the  Law  of  the  Sea  Conf er- 
mce  would  lead,  necessarily  and  Im- 
medlatdy.  to  political  chaos  or  to  the 
outbreak  oH  violent  conflict  around  the 
world.  Mankind  has  lived  without  a  com- 
prehensive Law  of  the  Sea  treaty  for 
centuries,  and  we  would  no  doubt  find 
ways  of  muddling  through  to  the  absence 
of  a  formal  agreement.  Stoce  we  may 
have  to  do  Just  that,  we  should  not  pre- 
dict toevltaUe  disaster  if  the  LOS  Con- 
ference does  not  succeed. 

Rather,  the  real  issue.  Mr.  President, 
is  whether  our  toterests  would  still  be 
best  served  by  achieving  a  oomivehen- 
sive  agreement,  rather  than  abandoning 
or  destroying  that  effort  at  the  present 
time.  In  my  view,  the  advantages  to  the 
United  States  are  far  greater  to  con- 
tinuing to  pursue  a  wide-aocq>ted 
treaty.  Those  who  argue  that  UJB.  to- 
terests can  better  be  protected  on  an  ad 
hoc  or  bilateral  basis— backed  up  wher- 
ever needed  with  naval  force— are,  to 
my  (pinion,  out  of  touch  with  present 
economic  and  p611tical  realities  to  the 
worid.  They  are  also  not  the  people  who 
would  have  the  responsibility  for  carry- 
ing out  such  a  strategy.  The  Jotat  Chlefa 
of  Staff,  for  example,  are  firmly  behtod 
the  LOS  treaty  approach.  Tlie  need  to 
use  force  is  inreclaely  what  we  se^  to 
avoid,  not  to  encourage. 

On  the  other  hand.  Ur.  President, 
there  are  those  who  suggest  that  be- 
cause we  have  such  strong  toterests  to 
the  successful  conclusion  of  a  Law  of  the 
Sea  treaty,  we  should  take  no  action 
which  might  adversely  affOct  those  ne- 
gottatioos  to  any  way.  SpodflcaUy,  many 
of  those  oinMstog  the  passage  of  deep 
seabed  mtotog  legislation  fear  that  our 
action  would  provoke  even  greater  to- 
translgence  on  the  part  of  devdoplng 
countries  tovtdved  to  the  seabed  nego- 
tiations, and  might  even  result  to  a 
breakdown  of  the  entire  Conference. 

Ifir.  President,  to  my  view  the  Law 
of  the  Sea  Conference  is  not  likely  to 
arrive  at  any  agreement  on  the  deo) 
seabed  issue  that  is  acceptable  to  the 
United  States  and  to  other  major  to- 


dnstrtallaed  countries  that  Is.  the  peo- 
ple with  the  capability  to  mine  the  sea- 
beds— unless  it  is  dear  to  the  devdop- 
ing  worid  that  with  an  soiiettnde  for 
their  toterests.  if  some  of  their  demands 
remato  unreasonable,  we  wm  have  pro- 
ceeded to  mine  during  the  next  decade 
without  an  agreement,  albdt  trying  to 
give  fair  proteetlfln  to  their  toterests. 

We  have  now  been  negotiating  about 
a  regtoke  for  seabed  mining  for  more 
than  10  years.  Such  totematlanal  nego- 
tiations cannot  be  an  end  to  themsdves. 
Whether  to  the  United  Nations  setting, 
or  to  SALT  negotiations,  or  to  any  other 
realm  of  foreign  rdatlons.  negotiations 
cannot  be  Judged  apart  tram  the  toter- 
est of  the  countries  engaged  to  them— 
no  matter  how  eminent  and  admirable 
thetar  participants  or  how  long  and  hard 
they  have  labored.  It  may  become  nec- 
essary even  before  the  condusian  of 
totemational  negotiations  to  take  ac- 
tions protective  of  an  Important  national 
toterest,  even  though  such  actions  might 
complicate  the  resdutian  of  issues  under 
negotiation. 

nils  is  a  cost  that  must  be  weighed  to 
deciding  whether  and  how  to  ivoceed. 
Reascmable  men  and  women  may  differ 
to  their  assessments — as  todeed  they  did 
very  strenuously  during  our  ctHisidera- 
tion  of  the  Fishery  Conservation  and 
Management  Act  of  1976.  But  the  choice 
is  one  that  we  must  make  repeatedly  to 
the  cmduct  of  our  foreign  relations.  In 
my  judgment,  we  should  no  longer  de- 
lay the  passage  of  this  legislation. 

However,  one  potot  should  be  clear  as 
we  proceed.  Tbe  mining  authorized  by 
this  bill  is  to  conformity  with  generally 
recognized  princiides  of  totemational 
law.  Deep  seiUbed  mtolng  ronains  a  free- 
dom of  the  high  seas,  so  long  as  it  is  ctm- 
ducted  with  reasonable  regard  for  the 
interests  of  other  countries.  During  the 
consideration  of  the  General  Assembly 
resolution  to  1970  declaring  certato  gen- 
eral principles  for  the  seabed  negotia- 
tions, the  United  Stetes  made  it  clear 
that  the  notion  of  the  "common  herit- 
age" did  not  predude  existing  rights  to 
mine  the  seabed.  We  opposed  the  so- 
called  "Moratorium  resolution"  of  1969. 
along  with  27  other  countries  and  28  who 
abstatoed.  for  this  very  reason.  Cm- 
trary  to  tlie  assertions  of  some  repre- 
sentatives at  the  Conference,  the  con- 
cept of  the  seabed  as  "the  commcHi  her- 
itage of  manlrind"  has  always  been  a 
phrase  to  search  of  meaning,  not  a  legal 
prlndple  to  search  of  enforcement. 

We  should  not  accept  a  ddlnition  of 
the  common  heritage  which  is  incom- 
patible with  assured  access  to  de^  sea- 
bed mtoerals  under  reasonable  terms 
and  conditions  for  private  enterprise. 
We  should  be  reasonable  and  fair  to 
these  negotiations,  and  I  tliink  we  have 
been,  but  we  cannot  not  allow  an  toter- 
national  regime  to  be  established  which 
exdudes  realistic  opportunities  for  the 
very  enterprises  which  have  devdc^ed 
the  capal>ilities  to  mtoe  to  the  first  place. 
That  was  the  basis  on  which  the  U.8. 
negotiators  agreed  to  some  of  the  con- 
cesslona — on  techndogy  transfer  and 
financing  of  the  "Enterprise",  for  ex- 
ample—embodied to  the  draft  text.  If  we 
are  asl:ed  to  accept  these  provisions  we 
must  have  the  other  half  of  the  bar- 
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terms  and  conditions    to  retom. 
Senate  would  never  aeoqit 
result  from  the  Law  of  the  Sea  Con- 
ference; they  should  not  be  aAed  to. 

By  the  same  token,  we  shoilkl  not  sup- 
port efforts  to  declare  other  nonatate 
territories  as  the  "common  heritage" — 
such  as  the  so-called  "Moon  Tkcaty" 
provides— while  we  still  have  aerlous 
doubts  about  the  consequences  of  sodi 
a  designation.  That  was  the  potot  of  the 
letter  wliich  Senator  Chubch  and  I  wrote 
to  Secretary  Vance  on  October  30  of  this 
year.  We  are  skeptical  of  an  effort  to 
declare  something  dse  the  "common 
heritage  of  manlrtnd"  until  we  see  wliat 
that  is  likely  to  mean  lor  the  deQ>  sea- 
bed to  the  Law  of  the  Sea  context  I  adc 
unanimous  consent  that  the  text  of  this 
letter  and  the  response  of  the  Secretary 
of  State  which  I  recdved  on  December  3, 
he  prtoted  to  the  Raooaa. 

There  bdng  no  objecUon,  the  letters 
were  ordered  to  be  printed  to  the  RaooBB. 
as  foDows: 

OoMmms  om  Foamw  BaLAxmn. 
WaiMngton.  DX!..  Oetaiber  30. 1979. 
Hon.  Cnra  B.  Vawcb. 
Seeretar)  of  State. 
Waehington.  DX!. 

Daaa  Ifa.  SacnarMnr:  We  an  concmued 
that  the  United  Stataa  baa  apparently  con- 
curred In  the  declalow  of  the  UN  Oonunlttae 
on  the  Paaotfnl  Usee  of  Outer  Spaoe  to  ap- 
prove the  text  at  a  draft  treaty  on  the  moon 
and  other  ctfaaUal  bodlea.  There  are  aeveral 
aspecta  of  thla  draft  agreement  which  could 
prove  damaging  to  our  national  ^~''««— "^ 
and  aecurtty  Intereata.  and  we  vge  you  to 
Instruct  the  United  Statea  Drtegatlon  to  the 
34th  UNOA  not  to  aupport  tba  opening  of 
thla  treaty  for  algnature  ae  praeently  dratted. 
The  provlalona  of  M«i»  ao-caUad  "Moon 
Treaty"  bcROw  beavUy  from  the  Third  UN 
Law  of  the  Sea  Oonf eranoe.  Of  r»«-M.^i»f 
iilgnincanoe  la  the  provlelan  (Article  Xt)  de- 
claring the  nKxm  and  tta  reeourcea,  aa  w«U 
aa  aU  other  oeleatlal  bodlaa  In  our  aolar  aya- 
tem.  to  be  the  "common  heritage  of  man- 
kind." When  the  united  State  flat  i«reed  in 
a  1970  xnf  Oeneral  Aaaambly  raaolatlon  that 
deep  aeabed  reaoufcaa  were  the  "common 
heritage  of  mankind."  the  pbraae  bad  no 
Independent  legal  '«««*'««'«g  The  United 
Statea  poeltlon  waa  that  the  phraee  could 
only  be  given  operative  maanlnit  through 
further  ncgotlatlona  on  a  lagal  regime  for 
the  explottatlon  of  the  eeabed.  Bven  then, 
devtioplng  countilea  rlalmart  that  "^common 
heritage"  waa  aynanymooi  with  "common 
property"  eo  that  the  reeourcea  of  the  aeabtd 
could  not  be  wtplolted  by  any  one  country  or 
Its  natlonala  witbout  the  consent  of  the  raet 
of  the  world. 

After  a  decade  of  negotlattona  at  the  Lav- 
of  the  Sea  OanCerence.  tba  eeC  of  draft  treaty 
artlelea  now  before  the  Oanf««noe  eeta  fiirtb 
an  Interpretation  of  the  "common  berttage" 
which  does  not  confonn  to  the  national  In- 
tereata of  the  united  Statea  or  of  other 
countrlea  with  free  antarprlae/frae  market 
ec<momlea.  particularly  aa  thay  lalate  to  aucb 
mattara  aa  production  UmttatlaiM.  technol- 
ogy trantfcr.  dispute  aetUamant  and  com- 
petition with  tba  propoeed  Intacnatlonal 
"Bntetprlae."  PortlMfmare.  the  formula  for 
contiol  of  the  Int«aatlanal  Avtbortty  to 
regulate  aeabed  mining  doea  not  ptorlde 
adequate  protection  ICr  deiejuped  ooontneR 
In  genval  and  the  United  Stotaa  in 
partlenlar. 

Wa  raallae  that  tba  united  Statae  bee  taken 
poattlona  In  oppoaltlan  to  moat  of  the  objec- 
tionable portlona  of  thla  text,  but  wa  i 
akeptleal  of  further  afforte  to 
concept  of  the  «<«—»"«'»  barltaga 
imi<tw»»»M««»«£  of  thla  pclnelpte  on 
of  many  countrlea  of  the  woild  Is  ao  < 


aetro 


to  oar  own  Intansta.  m  tlila  ngvd. 

I  hf  MBM  porUetponti  In  tiM  liOS  iM|o- 
I  tlMt  Aataratloa  also  b*  iladand  the 
1  barttat*  of  manMiHl  u«  Indlootlona 
of  tiM  gnMnU  trmd  wo  vo  oonlrontliig  in 
Iwtoniotlitfiol  firttitt 

■von  If  tho  Unltod  SUtM  orantaoUy  do- 
eldco  not  to  Btgn — or  tho  Sonoto  doeklos  not 
to  rstlfy^-o  Low  of  ttio  Sao  Ttooty  with  objoe- 
ttonoblo  proflilono  on  tbo  doop  wobod.  wo 
010  uonoiiad  ttet  tbo  VOe  nofotiottono 
eoold  eraoto  on  Irrabnttoblo  proeodont  for 
tbo  eontrot  of  oil  roaourcoa  In  non-atoto  onao. 
Partbanoon.  wbUo  tbo  lAw  of  tbo  Boo  Trooty 
mojr  proTldo  protoctlan  for  o  numbor  of  Un- 
portont  notional  Intoraata  wblcb  are  unra- 
Utod  to  raaouroao.  tbo  aamo  dooa  not  appoar 
to  bo  trua  of  tbo  draft  moon  traaty.  Our 
boalc  fiiiBiliana  In  qioea.  Inelnding  on  tbo 
moon  and  oUiar  eolaotlal  bodlaa.  ara  alraady 
protactod  In  tbo  Outar  8pooo  Treaty  of  1967. 
Tbat  document  alao  pndilbtta  tairltorlal  or 
aovoraicn  olaUno  In  outar  apaoo.  Any  reflno- 
manto  to  tbaaa  prtnelplaa  eontalnod  In  tbo 
draft  moon  agreomont  eoem  Inalgnlflrant  In 
oomporloon  to  tbo  rlak  to  our  future  ooo- 
nomle  Intoroate  eontalnod  In  tbo  treoty'e 
prorlalana  on  reaonroaa. 

Wa  ara  conoamod  that  the  draft  moon 
treaty  oould.  oror  the  long  tenn,  bo  harmful 
to  our  national  eoeurlty  Interaata  in  two  waye. 
Flret.  It  u  impoaalblo  today  to  predict  what 
future  economic  uaee  might  be  required  of 
lunar  and  oelaetlal  reaoureea.  Tat.  tbo  treaty 
not  OTon  doflno  tho  term  "natural 
'  and  tbo  Bcope  of  the  term  aa  uaad 
Is  ao  brood  aa  to  pormlt  argumonta  that  it 
ooTora  the  atmoqibore  aurroundlng  tho  moon 
and  the  planots.  and  eren  the  Sun'a  energy. 

Second,  tbo  draft  moon  treaty's  prorlalons 
on  reeouroea  oould  dlsadTantagiB  tbo  United 
States  to  tho  boneflt  of  the  Sorlet  Union — 
which  may  be  tbo  reason  the  Sorlets  first 
proposed  such  a  treaty  on  the  moon.  In  this 
uid  similar  forums.  It  has  been  the  ap- 
paront  obJoetlTO  of  the  Soviets  to  erect  bar- 
riers to  firee  enterprise  derelopmont  of  Im- 
portant reeouroea.  While  they  were  unable 
to  acblOTO  In  tbo  moon  treaty  the  mora- 
torium they  Initially  sought  on  reeource- 
rtfatod  aetlTltlee  in  outer  space,  they  did 
aeblere  a  deterrent  almoet  as  effeetlTO— a 
commitment  to  negotiate  a  subsequent  re- 
source regime  that  could  serre  as  a  prac- 
tical moratorium  on  private  investment  In 
the  Interim  period.  (This  d«  /acto  mora- 
torium Is  probably  Inevitable,  even  If  the 
United  States  succaae fully  preeerves  Its  legal 
poattloa  that  the  draft  nuwn  treaty  eetab- 
llsbee  no  moratorium  on  commercial  ex- 
ploitation.) Tbo  end  result  Is  that  the  So- 
viets can  move  forward  In  the  area  of  re- 
eource  development  at  their  own  pace  under 
the  guise  of  sdentUlc  Investigalton.  with 
no  fear  of  signlfleant  competition  from  the 
Weet.  which  moot  rely  on  Its  Industry  to 
provide  commercial  Initiative.  Seen  from  a 
long-tann  geopolitical  per^McUve.  we  believe 
this  outcome  could  be  damaging  to  funda- 
mental American  security  requirements. 

For  all  of  the  above  reaeona.  we  urge  that 
the  United  SUtea  Delegation  take  no 
action  during  this  Oeneral  Useembly  to 
further  comnUt  tho  United  SUtes  to  the 
draft  moon  agraamant.  Indeed,  m  hope  that 
the  treaty  wlU  be  returned  to  the  Com- 
mittee on  the  Fsaoefui  Ueee  of  Outer  ^lace 
and  not  opened  for  state  signature  until 
fwvlaad. 

BInoardy, 

TMJkMK  Chobch, 

Chairman. 

Tma  SncasrsaT  or  Brnm. 
WoMhtrngton,  D.C..  November  2i  1979. 
Hon.  JsooB  Jsma, 
UJ.  Senate, 
Waehington.  D.C. 

Itesa  anrsToa  Jsvns:  Tliank  you  for  your 
letter  of  October  90  regardli«  the  Agree- 
naat  Oovamlng  the  Aetlvltlea  of  SUtee  on 
tbo  Moon  and  Other  Oaleattal  Bodlaa  (the 
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"Moon  Treaty")   and  the  Law  of  the  Sea 
("LOB")  Treaty. 

Tour  lettar  arrived  In  the  Department 
only  a  day  before  the  General  Aae«nbly's 
Special  Political  Ooounlttee  adopted  by  con- 
sensus a  resolution  commending  the  MOon 
Treaty  and  recommending  that  It  be  opened 
for  signature.  (Tbe  reeolutlan  was  cospon- 
eored  by  3*  oountriea.  Including  the  United 
SUtea.  Australia.  Belgium.  Canada,  rtanee. 
tbo  Netherlands.  Weet  Germany,  the  United 
Kingdom.  Italy  and  Japan.)  Under  the  dr- 
cumetanoee.  it  waa  not  poaalble  to  consider 
edequately  the  propoeals  in  your  letter  prior 
to  tbe  Committee's  action.  We  did  take  the 
opportunity  offered  by  tbe  debate  on  tbe 
reeolutlon  to  plaoe  In  tbe  record  our  Inter- 
pretaton  of  various  treaty  provisions.  Includ- 
ing those  to  which  you  refer.  (Our  state- 
ment is  encloeed  for  your  information.)  Tbe 
reeolutlon  will  next  go  to  the  Oeneral  As- 
ssmbly.  As  a  practical  matter  there  would  be 
no  support  for  returning  the  Treaty  to  tbe 
Outer  Space  Committee;  It  wlU  Inevltebly  be 
approved  by  the  Oeneral  Assembly. 

Of  course,  our  coeponeorehlp  of  the  reeolu- 
tlon and  Joining  in  coneensus  approval  of 
the  reeolutlon  doca  not  entail  legal  obliga- 
tions for  tbe  United  States.  Only  ratification 
of  the  Treaty  after  the  advice  and  consent 
of  the  Senate  can  impoee  binding  obliga- 
tions upon  the  United  States.  Tbe  Adminis- 
tration has  not  yet  turned  to  questions  re- 
lating to  signature  of  the  Treaty  or  Its  sub- 
mission to  tbe  Senate.  When  we  begin  to 
consider  such  matters,  we  will  give  tbe  most 
careful  consideration  to  concerns  which  you 
and  others  have  raised  in  regard  to  the  Ifoon 
Treaty.  I  would,  however,  like  to  sd  drees  my- 
self to  eome  of  your  points  in  a  prtf  Iminary 
way. 

In  regard  to  the  important  matter  of  the 
exploitation  of  the  natural  reeourcee  of  tbe 
moon  and  other  celestial  bodlee,  tbe  Tteaty 
contains  no  moratorium  on  exploitation  and, 
in  fact,  has  provisions  deelgned  to  facilitate 
and  encourage  such  exploitation.  Tor  ex- 
ample. Article  XI (3)  of  the  MOon  Treaty 
makes  dear  that  although  tbe  1907  Outer 
Space  Treaty  provldee  that  "Outer  q>ace,  in- 
cluding tbe  moon  and  other  celestial  bodlss. 
is  not  subject  to  national  ^>proprlatlon  by 
claim  of  aoverelgnty,  by  means  of  use  or  oc- 
cupation, «r  by  any  other  means."  this  "non- 
i4>proprlaton~  principle  applies  to  the  nat- 
ural reeourcee  of  celeetlal  bodlee  only  when 
eucb  reeourcee  are  "In  place."  Thus.  Article 
XI(3)  would  permit  ownership  to  be  exer- 
cised by  Statae  or  private  entltlee  over  thoee 
natural  reeouroea  which  have  been  removed 
from  their  "place"  on  or  below  tbe  surface 
of  the  moon  or  other  coleaUal  bodlaa.  (Such 
removal  Is  permitted  by  the  article  contained 
In  the  1967  Outer  ^ace  Treaty  which  states. 
inter  olio,  that  "Outer  qwce,  including  the 
moon  and  other  celeetlal  bodlee.  shall  be  free 
for  exploration  and  use  by  all  Statee.  .  .  .") 

We  also  do  not  believe  that  tbe  Treaty 
would  benefit  the  Soviet  Union  to  tbe  dis- 
advantage of  the  United  Stotea.  WbUe  tbe 
Soviet  Union  first  proposed  a  MOon  Treaty, 
their  draft  text  contained  no  detailed  pro- 
visions concerning  exploitation.  It  was, 
rathsr,  charaetcrised  by  the  Soviete  as  a 
"navigation  treaty."  It  was  the  United  States 
which  In  1973  first  proposed  detailed  pro- 
visions concerning  exploitation  and  the  com- 
mon heritage  concept.  (Tbe  1967  Outer 
Spaoo  Ttaaty.  which  tbe  United  BUtas  baa 
ratlllod  with  tbe  Senate's  advice  and  oon- 
sent,  already  had  provided  that  outer  space 
waa  the  "common  province"  of  "i^w^^^d  and 
that  "tbo  exploration  and  use  of  outer  space, 
including  the  moon  and  other  celeetlal  bod- 
lee. sbaU  be  carried  oat  for  tbe  benefit  and 
in  tbo  intereete  of  all  oountrlee.  InaapocUv 
of  tbalr  degree  of  aoonomle  or  adantUle  da- 
vdopment  .  .  .  ."  (Article  I) ) .  UntU  July  of 
1979,  tbe  Soviet  Union  maintained  etrong 
oppoaltlon  to  the  onmmon  heritage  conoept. 
and  it  was  sssentially  becauee  of  this  oppo- 
sition that  tbe  Treaty  waa  not  concluded 


several  years  ago.  Ukewlss,  tbe  Soviets,  as 
well  as  tbe  United  Statee.  oppoeed  the  eon- 
cept  of  a  moratorium  on  exploitation  of  nat- 
ural reeourcee. 

The  State  Department  will,  of  courae.  con- 
tinue to  keep  Congreeslonal  members  and 
staff  advised  in  regard  to  the  status  of  tbe 
Moon  Treaty,  as  we  have  since  negotiations 
commenced  in  1973.  We  bare  made  spedsl 
efforts  at  consultations  over  the  course  of 
the  past  year  and  a  half. 

lAs  you  note  in  your  letter  with  respect  to 
LOS  Treaty,  the  United  Statee  la  oppoeed 
to  eeveral  featuree  of  tbe  negotiating  text 
under  consideration  by  the  Third  UN  Con- 
ference on  Law  of  the  Sea.  Our  delegation 
will  be  making  a  major  effort  at  tbe  Confer- 
ence session  scheduled  for  Mnruary  27- 
AprU  3,  1960,  to  negotiate  changee  that  will 
make  the  concept  of  the  conmion  heritage 
fully  consistent  with  our  objective  of  secur- 
ing assured  acceee  to  deep  eeabed  mineral 
reeourcee.  I  believe  that  tbe  LOB  treaty  also 
offers  prospective  benefits  with  reepect  to  a 
number  of  other  Importaant  national  In- 
terests. 

Sincerely. 

Ctbus   Vancx. 

Mr.  JAVrrS.  In  the  final  analysis.  Mr. 
President,  the  question  is  not  whether 
one  favors  deep  sea  mining  legislatimi  or 
a  Law  of  the  Sea  Treaty.  The  question  is 
how  the  Congress  should  act  to  protect 
legitimate  American  Interests  at  this 
time.  In  my  view,  those  interests  Include 
the  pursuit  of  a  reasonable  and  compre- 
hensive Law  of  the  Sea  agreement,  but 
not  to  the  indefinite  exclusion  of  other 
actions.  We  should  move  ahead  with  this 
legislation. 

Two  final  points  about  the  legislation 
itself,  as  embodied  in  Senator  Matstt- 
NACA's  compromise  amendment.  Title  n 
of  the  bill  contains  the  so-called  "grand- 
father rights"  language,  which  is  In  fact 
a  declaration  of  congressional  expecta- 
tl<ni8  about  the  deep  seabed  portions  of 
any  future  Law  of  the  Sea  Treaty.  Tlie 
language  of  title  n  was  added  in  our 
committee. 

The  basic  standards  suggested  in  sec- 
tion 201  relate  to  "assured  and  n(HxUs- 
crlmlnaUMT  access,  under  reasonable 
terms  and  conditions"  and  to  "security 
of  tenure."  The  test  as  to  whether  they 
are  met  by  any  future  treaty  is  to  be 
applied  by  cmisiderlng  "the  totality  of 
the  provisions  of  such  agreement."  not  by 
any  one  consideration.  Since  these  are 
very  general  standards.  I  would  like  to 
expand  slightly  aa.  their  implications. 

Surely  we  must  expect  that  any  future 
Law  of  the  Sea  agreement  will  include 
new  obligations  for  the  United  States 
and  additional  requirements  for  mining 
operations  already  underway  at  the  time 
such  an  agreement  comes  into  force.  On 
such  matters  as  financial  obligations,  the 
availability  of  technology  to  the  Interna- 
tional Enterprise,  and  the  so-called 
"banking  system"  regarding  prospective 
mine-sites,  we  can  expect  to  see  obliga- 
tions for  the  industry  that  go  beyood 
those  in  the  preaent  legislation,  lliere 
will  no  doubt  be  other  requirements  as 
well. 

The  point  at  sectUm  301  Is  not  to  rule 
out  in  advance  any  such  provlsioos  as 
part  of  a  larger  agreement.  As  the  lan- 
guage of  the  Mil  says,  we  wlU  have  to 
consider  such  provisioas  in  their  totality 
and  on  their  merits  when  the  time  comes. 
What  we  do  say,  however,  as  a  declara- 
tion of  present  tuiigi6i»1on9l  Intent  Is 
that  the  totality  of  deep  seabed  mlnlnc 
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provisions  in  a  iJiw  of  ttie  Sea  Tteaty 
should  not  Impoee  such  "signlfleant  new 
economic  burdens"  as  to  have  "the  effect 
of  preventing  the  continuation  of  such 
opoations  on  a  viable  economic  basis." 
m  other  words,  the  Industry  must  be  aUe 
to  adjust  to  the  new  treaty  requirements 
and  not  be  forced  out  of  business. 

Tliat  is  the  voy  purpose  of  this  legls- 
latlan — to  insure  that  a  viable  miidnc 
industry  can  be  developed.  We  cannot 
approve  a  treaty  which  has  the  effect  of 
comidetely  clostaig  out  private  enkenirise 
from  the  deq>  seabeds.  But  we  are  not 
saying  that  only  the  system  created  by 
this  bill  is  acceptable  in  an  intematianal 
agreement. 

My  last  point  concerns  the  require- 
ment in  section  102(c)  (3)  on  domestic 
^Mtxsessing.  The  Ull  as  referred  to  our 
committee  required  that  all  land-baaed 
processing  of  minerals  be  carried  on  in 
the  United  States.  The  only  exception  to 
this  rule  was  where  such  a  reqidrement 
would  undermine  the  economic  viability 
of  an  operation.  ISembers  of  the  Foreign 
Relations  Committee  were  concerned 
that  such  a  requirement  could  cause  the 
United  States  to  be  In  violation  of  majw 
international  commitments.  We  there- 
fore added  the  proviso  that  the  Presi- 
dent could  suspend  this  requirement  in 
the  name  of  overriding  national  interests. 
I  think  such  flexibility  is  warranted  in 
this  case. 

Mr.  President,  I  recommend  that  we 
pass  this  legislation  and  get  oo  with  this 
important  new  enterprise.  At  the  same 
time,  I  hope  that  we  can  also  look  for- 
ward to  an  intemati<mal  solution  to  the 
regulation  of  this  industry  in  a  Law  of 
the  Sea  Treaty. 

Mr.  President,  I  am  deeply  devoted  to 
the  attainment  of  an  international  sea- 
bed miaing  treaty,  but  this  can  only 
come  about  if  it  is  fair  to  both  sides  and 
protects  the  national  interest  of  the 
United  States.  In  the  meantime,  this 
legislation  f  uUy  accommodates  the  pos- 
sibility of  a  treaty— indeed,  will  be  sup- 
planted by  it  in  the  main — at  the  same 
time  that  it  puts  some  control  over  what 
could  be  an  uncontrolled  race  for  min- 
erals on  the  seabed. 

This  is  critically  inuxMtant  to  us  and 
critically  Important  to  every  developing 
nation  in  the  world  which  may  be  unisble 
to  go  out  and  do  any  mining  and  estab- 
lish a  claim  itself.  Hence,  the  legislation 
is  very  desirable.  We  so  considered  it  in 
the  Committee  on  Foreign  Relations. 

I  express  the  indebtedness  of  the 
country,  not  only  of  oursdves,  to  Sen- 
ator Matsumaga.  who  has  brought  this 
measure  to  the  tiooi  today.  I  hope  it  is 
passed  by  the  Senate. 

Mr.  PEIX.  Mr.  President,  will  the  Sen- 
ator yldd? 

Mr.  MATSUNAOA.  I  yidkl  to  tbe  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  wldi  to  add 
my  support  for  the  passage  of  amend- 
ment nund)er  S40  to  S.  493.  lUs  amend- 
ment, in  the  form  of  a  substitute  for 
S.  493  as  originally  introduced,  repre- 
sents a  compromise  between  five  sQwrate 
Senate  committees.  It  wiU  provide  the 
Federal  Government  with  ttM  authority 
necessary  to  promote  the  oontinued  de- 
velopment of  an  entirely  new  deep  seabed 
hard  minerals  industry,  pending  the  ne- 


gotiation of  an  equitable  I«w  of  the  Sea 
Tteaty. 

For  almost  a  century,  man  has  known 
that  mineral-rich  nodules  cover  large 
areas  cA  tbe  deep  ocean  floor  beyond  na- 
tions' territorial  claims.  However,  only 
within  the  last  decade  has  technological 
innovation  provided  private  tndostry 
with  the  potential  to  commetdally 
recover  this  resource.  Tlieee  round  Yma^ 
of  rock  contain,  in  various  coocentra- 
tUms,  over  20  separate  metallte  elements. 
Of  these  elements,  the  most  commer- 
cially attractive  are  cobalt,  copper,  man- 
ganese, and  nidceL 

Current  U,S.  sources  of  these  metals 
are  Inadequate  to  nleet  all  of  our  coun- 
try's consumption  demands.  According 
to  1978  Oovemment  figures,  the  United 
States  annually  Imports  97  percent  al  tts 
cobalt  at  a  cost  of  over  $212  minion;  98 
percent  of  its  manganese  at  a  cost  of 
$174  mfflian;  77  percent  of  its  nickd  at 
a  cost  of  $M7  million:  and  19  peroeat  of 
its  copper  at  a  cost  of  $770  million.  So 
our  stake  in  this  industry  is  very  great. 

Deep  seabed  mining  beyond  the  area 
of  our  soverlgn  control  will  enable  the 
United  States  to  reduce  its  great  depend- 
ence on  foreign  sources  of  supply  for 
these  imiwrtant  metals.  American  com- 
panies lead  the  world  in  the  devdopment 
of  deep  seabed  mining  technology,  but 
they  need  a  legal  framewoilc  for  their 
activities  between  now  and  when  the 
U  J7.  Law  of  the  Sea  Conference  reaches 
agreement  en  an  international  regime 
for  deep  seabed  activities. 

In  this  latter  connection.  I  have  long 
been  a  strong  advocate  and  suivorter  of 
the  Law  of  the  Sea  Conference.  In  1967, 
at  about  the  same  time  tiiat  Malta's  Am- 
bassador, Arvid  Psrdo,  announced  his 
government's  proposal  for  a  trea^  de- 
claring deep  seabed  resources  to  be  the 
"common  heritage  of  mankind."  I  intro- 
duced a  Senate  reeolutim  calling  for  a 
treaty  governing  all  uses  of  ocean  space. 
So  I  have  a  6tep  and  long-standing  per- 
sonal commitment  to  the  Law  of  the  Sea 
conference  and  would  not  sappatt  any 
legislation  that  undercut  the  efforts  un- 
der way  at  that  conference. 

Tbe  Law  of  the  Sea  negotiations  that 
began  in  1973  have  focused  a  great  deal 
of  attention  on  deep  seabed  mining  is- 
sues, and  it  is  these  thorny  issues  that 
continue  to  hidd  up  the  conclusion  of  the 
conference.  Because  of  the  uocotainty 
surrounding  the  ultimate  outcome  of  the 
Law  of  the  Sea  Conference,  legidatton 
compatible  with  our  objectives  in  the 
Conference  is  needed  if  there  is  to  be  any 
"commoi  heritage"  from  n^iich  to  bene- 
fit. The  bill  before  us  today  will  acoom- 
idish  that.  It  is  in  no  way  inrompatihlf 
with  a  strong  commitment  to  the  Law  of 
the  Sea  Conference;  and.  in  fact,  it  re- 
inforces that  commitment. 

BOmy  participants  in  tiie  Law  (tf  the 
Sea  Conference  have  expressed  concern 
about  unllatoal  action  on  our  part  con- 
cerning deep  seabed  mining.  Theg  ttax 
that  once  legislation  has  been  passed,  the 
United  States  will  not  negotiate  seriously 
in  the  Conference.  That  Is  not.  however, 
how  the  passage  of  this  legislation 
should  be  interpreted.  S.  493  specifically 
states  in  the  first  item  under  the  "pur- 
poses" secticm  that  the  act  is  intended 
to  "encourage  the  successful  conclusian 
of  a  comprehensive  Law  of  the  Sea 


Treaty.  •  •  •"  The 
stated  in  the  MU.  is  to  "estataUsli. 
tng  the  ratHicattnn  by.  and  cnterta 
force  with  respect  to.  the  Ukiited 
of  a  supenedlng  mtematianal 
meat  rdattng  to  such  actMttes,  an  tat- 
terim  program  to  encourage  and  regulate 
the  esplaratian  for  and  oonmereial  re- 
covery of  hard  mineral  resonroes  oC  the 
de^  seabed  by  United  States 

So  it  is  clear  that  this  taffl.  if  < 
would  be  superseded  by  a  Law  of  the  Sea 
treaty  and  is  only  interim  in  natore; 
pending  the  entering  into  force  of  a 
treaty.  Moreover,  the  biU  provides  for  a 
fund  from  which  expenditures  eoold 
later  be  made  for  the  ponnose  of  meet- 
ing n«»»irf*i  obUgatiacM  of  the  UBttad 
States  porsoant  to  a  Law  of  tifee  Sea 
treaty.  These  provlsians.  I  submit,  are 
not  actions  of  a  country  bent  oo  aban- 
doning serious  negotiations.  Bather, 
these  provisions  reflect  the  good  faith  of 
the  United  States  in  honestly  pursuing 
broadly  acceptable  treaty  articles  on  deep 
seabed  mining  in  the  Law  of  the  Sea  ne- 
gotiations. Nbwhere  in  the  leglsUttve  his- 
tory of  this  un  is  there  any  Indies  tlnn 
that  this  bill  is  designed  as  a  permanent 
subtsitute  for  a  Law  of  the  Sea  treaty, 
and  I  really  hope  that  my  many  friends 
in  other  Law  of  the  Sea  ddegations 
would  realise  that. 

My  friends  in  other  ddegations  also 
ought  to  reflect  on  the  fact  that  the  Law 
of  the  Sea  conference  has  been  going  on 
for  many  years  and  that  American 
mining  companies  have  been  very  pa- 
tient with  the  international  effort  to 
establish  rules  of  the  game  for  deep  sea- 
bed mining. 

Moreover,  it  may  take  several  addi- 
tional years  before  a  treaty  is  finally 
concluded  and  enters  into  force.  If  there 
is  to  be  any  deep  seabed  mining  to  regu- 
late at  all.  there  must  be  an  interim 
regime  that  ivovides  a  bridging  legal 
basis  for  and  diplomatic  protection  of 
de^  seabed  mining.  Otherwise,  the  min- 
ing companies,  idiich  are  at  a  critical 
point  In  their  financial  planning,  simply 
will  not  commit  or  cannot  obtain  the 
investment  funds  necessary  to  make  deep 
seabed  mining  a  reality.  The  entire  world 
would  be  the  loser  in  that  event. 

Mr.  President.  I  urge  the  passage  of 
S.493. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rxooio  a 
statement  by  the  senior  Senator  from 
Idaho  (Mr.  Chukch).  the  chairman  of 
our  committee. 

Ihe  PREBIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

STATKicxirr  ST  Ita.  Cwoacw 

I  strongly  recommend  that  the  Senate 
adopt  amendment  number  S40  to  8.  49S.  tbe 
Deep  Oeebcm  Hard  Itineial  Beeourcee  Act. 
Our  consideration  of  this  legtslatSon  is  In- 
deed a  timely  aaiievement.  OrlglnaUy  intro- 
duced In  1973  by  our  late  coneague.  Senator 
Metealf .  this  bill  has  undergone  almost  aeven 
years  of  close  Congressional  senxtiny.  This 
year  alone.  It  has  pamed  tbrou|^  five  eq»- 
aiate  Senate  committees:  Foreign  Relations. 
Bnergy,  Commerce,  Bnvlronment  and  Public 
Works  and  Finance.  The  Budget  Committee 
has  also  rsvlewed  this  bUl  in  tbe  normal 
course  of  granting  a  budget  waiver.  In  all.  7S 
Senators  are  recorded  as  having  votsd  to 
xtpart  this  legislation. 

Raving  undergone  substantial  amendmant. 
this  compromise  bill  mpceeents  a  ddlcats 
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bwtw— u  domaatle  mxM  taUnmtlaaal 


Vint,  it  i«  trMMttlonal  in  aatOM  and  !•• 
mmmm  tta*  onmmltiiwnt  of  Um  UBltad  8UtM 
to  tbo  mtbtmrtmrnnt  at  m  fair  and  oiraettT* 
infrmitlnnal  taw  of  tb*  8m  agrMimnt.  of 
which  a  ■■atia  rnlnlnc  ng^ma  would  tMona 
part. 

Sacoad.  It  aaauiaa  acoaaa  by  UA  otthMia  to 
oeaaa  mlaacala  undar  a  aound  Img/aX  frama- 
work  pradleatad  upon  tha  wall-raoognlaad 
Intaraatlaiial  tow  dootrtna  of  tlia  ftaadoni  of 
tbalU^aaaa. 

nurd,  it  containa  prorlalooa  which  anaure 
that  ooaan  mlnlac  ia  to  ha  eonduotad  in  an 
anTiromaantally  raapfwiilMi  mannar. 

Mnirth.  It  eraataa  a  ^padal  tax  of  thraa- 
({nartata  of  ona  paroant  on  poaa  laouaiili  i«- 
■uI^Bg  from  ooaan  mlninc  by  VM.  eitlaana 
whibh  la  aannarkad  for  fntura  Intamattonal 
raranua  atiarlnc  onea  a  Law  of  tha  8aa  tnaty 
la  oopcludad  and  ratlflad  by  tha  Sanata. 

Inally,  tha  amandmaat  la  earafully 
diaftad  to  avoid  any  diract  or  Indlraet  UB. 
dalm  of  aoToraicnty  oror  tha  daap  aaabad 
bayond  tha  llmlta  of  national  Jurladietlon. 

I  attach  a  mora  datallad  aununary  of  tha 
Important  alamanta  of  thla  oompromlaa 
amandmant  for  tha  Racoaa. 

Aa  I  atatad  aarllar,  thla  laglaUtlan  to  m- 
tarlm  In  natura  and  wUl  ba  auparaadad  by 
the  ratification  of  an  aqultabto  Iaw  of  tha 
Saa  agraannant.  It  to  to  tha  laaua  at  tha  In- 
tarralatloiiahtp  of  thta  laglatotlon  and  a  fu- 
tura  Law  of  tha  Saa  traaty  that  I  would  Ilka 
to  foeua  tha  raat  of  my  ranarka. 

Um  Law  of  the  Saa  nagotlatlana  appear  to 
have  raaelMd  a  critleal  ataca.  A  1980  daad- 
Una  impoaad  by  tha  Tlilrd  UJf.  Oonfaronoe 
of  tha  Law  of  tha  Sea  for  completion  of  Ita 
work  la  aooalaratlnc  the  reaolutlon  of  tha  la- 
"MUnmg  toauaa.  The  Intareata  of  tha  Ohltad 
Stataa  with  reapoet  to  thaaa  nagoUationa 
haTo  aararal  dlinanalona.  A  Law  of  the  Sea 
traaty  will  ba  eztramaly  Important  to  a  lm>ad 
range  of  VJB.  Intanata,  Including  mattaia  aa 
dlvarae  aa  mUltary  tranalt,  ahlpplng.  flahlng, 
adantlflc  naeareh.  euTlronmantal  protec- 
tion and  tha  aaploltatlon  of  petroleum  and 
hard  mlnarato.  Tha  negotiating  text  pending 
before  the  conference  haa  already  contrib- 
uted dramatically  to  the  emergence  of  new 
rulea  of  cuatomary  Intamattonal  law  with 
reapact  to  300-mlle  economic  raeource  zonea. 
Beyond  the  oceana  context,  the  Law  of  the 
Sea  negottotlona  wlU  alao  eatabltoh  prece- 
dento  for  future  global  agraemenu  on  a  wide 
*"*7  of  eubjecta.  It  to  not  unreaaonable  to 
espeet  that  economic  and  political  Inatttu- 
tlona  of  the  future  worM  order  will  be  pro- 
foundly atfaeted  by  the  dedelona  made  at 
the  Law  of  the  Sea  conference.  The  deep  aaa- 
bad regime,  currentty  under  intenalTe  naao- 
ttotton^  WUl  provide  the  gteateet  oontnbutton 
tothatproceea. 

Two  aapacta  of  tha  future  regime  with 
deep  ocean  mineral  development  aerloualy 
Sl?J!2  !^-*«™  •conomic  Intereeto  of  the 
S?i*!?  ®^*"=  ■***■  *®  '«»ui«e  and  In- 
stitutional and  economic  arrangemenu  Ac- 
caaa  to  ocean  minerato  of  etrategle  atgnlfl- 
cance.  Including  cobalt,  manganeae  and 
nickel.  wlU  be  Important  to  our  national  se- 
curity. The  deetoton-maklng  procaee  in  the 
enrlaloned  International  Seabed  Authority 
and  economic  elementa  of  the  deep  seabed 
re^a-lncludlng  proirtolona  for  a  celling  on 
seabed  mineral  production,  tapnaanutlon 
by  the  Intamattonal  Authority  of  prtvaU 
•nterprtoe  pAductlon  of  eaabed  minerato 
tn  future  commodity  arrangamanta.  a  prob- 
able moratorium  on  ™iwi»n  mttmr  25  years 
and  the  mandatory  transfer  of  technologr 
as  a  condition  of  private  aeeeae  au'wiu 
^gnlflcantty  affect  Inveetment  declalona  by 
private  entreprlaa.  The  dedalon-maklng 
P«»ceeB  WlU,  In  a  very  practtcal  senae.  uiu- 
■Mtrty  determine  the  extent  to  which  the 
United  Stetee  Is  abto  to  reduce  Ito  depend- 
ence on  poteiAlal  unreltoble  foraign  aourcaa 
of  aopply. 


Tha  scesae  ayatam  for  ocean  mining  wlU 
alao  Induance  future  multttotaral  arranga- 
manto  for  aooeea  to  tha  reeourcee  of  other 
Intamational  araaa.  lioraover,  a  dadaUn- 
maklng  piociws  dominated  by  the  llUrd 
World  and  Baatem  Bloc,  aa  the  conference 
negoUatlng  text  now  provldaa,  could  be  ex- 
pected to  Influence  the  structure  of  other 
Intemattonal  Inatttutlona.  Aa  a  general  prop- 
oaltton,  production  controto.  mandatory 
tranafar  of  technology  and  other  economic 
— pecta  of  the  current  draft  text,  are  Incon- 
stotont  with  eetabllahed  TJ.B.  ^ff'^'or^'c  poUey 
and  conform  with  the  planned  economy 
modeto  of  the  Third  World  and  Baatem 
Bloc. 

Assured  acceee  by  VS.  cltlaens  to  deep 
ocean  minerato  under  a  future,  comprehen- 
sive Ijaw  of  the  Sea  treaty  has  long  been 
a  major  poUcy  goal  of  thto  government.  It 
baa  been  repeatedly  repreeented  to  the  Con- 
trsss  by  Administration  spokaemen  that  a 
treaty  falling  to  provide  aasursd  aocesa  would 
be  unacceptable. 

We  aU  know  that  any  Law  of  the  Sea  treaty 
submitted  to  the  Senate  must  be  Judged  on 
the  degree  to  which  it  protecta  aU  of  the 
VJB.  intereeta— of  which  seabed  mining  to 
only  one.  However,  any  treaty  which:  Vtelto 
to  provide  aasured  acceaa  by  VjB.  eitlaana  and 
security  of  tenure  to  n.8.  mining  operators; 
Mlto  to  protect  the  naUonal  Interaat  In 
sound  Inatttutlonal  arrangements:  forecloses 
a  substantial  oontrlbuUon  to  national  min- 
eral needs  by  Impoelng  onerous  economic 
condltlona  and  artlOclal  llmltetlons  on  sea- 
bed production:  or  Createa  aerloualy  adverse 
precedente  for  future  Intamattonal  agree- 
mento;  would  raise  serious  queattons  con- 
cerning Its  acceptance  by  the  Senate.  I 
strongly  urge  the  U.S.  Delegation  to  do  all 
that  It  can  to  enaure  that  theee  Intereate  are 
protected  by  any  Law  of  the  Sea  treaty  that 
may  submit  to  the  Senate  for  Ita  advice  and 
consent. 

It  Is  also  my  beUef  that  Senate  passage  of 
this  seabed  legtolaUon  will  not  have  a  alg- 
nlflcant  negattve  effect  on  the  Law  of  the  Sea 
nagotUUons.  It  may.  In  fact,  provide  the  VS. 
Delegation  with  a  negottotlng  lever  to  make 
the  lesser  developed  nations  more  accommo- 
dating to  our  legtttmate  economic  intereate. 

In  addltton.  tbU  legUatlon  wlU: 

(1)  guarantee  the  U.S.  a  degree  of  control 
over  minerato  eesentlal  to  our  economy  at  a 
time  when  many  are  predicting  an  Increaalng 
world  aqueeae  for  aocaea  to  auch  mlneraia: 

(3)  help  reduce  our  balance  of  paymente 
deficit;  and 

(8)  provide  new  Jobe  at  aea  and  on  land  for 
American  workera. 

Therefore,  I  strongly  urge  my  colleagues  to 
vote  In  favor  of  tlUa  compromise  amendment. 

The  cummary  is  as  follows: 

me  oompromlaa  amendment  to  S.  4M. 
amendment  number  540  (Calendar  No.  S7S). 
containa  a  number  of  Important  etomento: 

First,  It  is  transitional  in  nature  and  re- 
affirms the  commitment  of  the  United  States 
to  the  achievement  of  a  fair  and  effecttve 
international  Law  of  the  Sea  agreement,  of 
which  a  seabed  mining  regime  would  be  one 
part.  No  Ucanaea  or  permlta  would  be  Issued 
tmder  the  authority  of  thto  Act  once  auch  a 
treaty  became  binding  on  the  United  Stetee. 
The  amendment  eatabllahae  a  mechanlem 
whereby  the  United  Stetee  wUl  regutote  ita 
nattonato  wlio  conduct  ocean  mining  untU 
a  new  international  system  to  created  by  such 
an  agreement,  which,  if  ratified  by  the  Sen- 
ate, would  aupercede  U.8.  leglstotlon. 

Second,  no  U.S.  nationala  would  be  per- 
mitted to  engage  in  the  exploration  for.  or 
commercial  recovery  of.  manga  ness  nodulaa 
on  the  deep  ssabsd  without  a  llcenae  or  per- 
mit issued  by  Um  federal  government.  The 
subetitute  amendment  deaignatee  the  Na- 
tional Oceanic  and  Atmoepheric  Admlntotra- 
tlon  (NOAA)  aa  the  admlnlatrating  agency 
and  prolilblta  tha  iaauanoe  of  a  llcenae  to 


explore  before  July  1,  IMl.  or  a  permit  for 
commardal  leoovery  before  January  1.  IMg. 
Thaaa  permlta  would  limit  the  area  to  be 
explored  or  mined  by  any  one  company. 

Third,  the  amendment  attempta  to  ata- 
billaa  the  prsesnUy  nnoertain  invaatmant 
climate  in  the  ocean  mining  induatry  cauaed 
by  the  fact  that  the  United  Stetea  haa  Indi- 
cated ite  wiuingnees  to  agree  to  change  the 
preeent  International  tow  which  pannita  un- 
reetrlcted  aaabad  mineral  development. 
Projective  ocean  minora  are  faced  with  the 
poeslbiuty  that  new  Intamattonaily  agreed 
upon  tenns  and  condltlona  may  lie  impnaart 
on  them  In  the  near  future  which  oould  re- 
strict or  deny  accees  by  private  Induatry  to 
manganeee  nodule  depoalto  entirely. 

In  an  effort  to  addreaa  thto  proldam,  the 
amendment  containa  language  urgiiig  the 
U.8.  negottators  to  make  good  faith  efforte 
to  obtain  "grandfather  righta"  for  minora 
wlio  conduct  aettvittee  under  the  authority 
of  thto  act. 

It  should  be  noted  that  thto  language 
ahould  not  be  interpreted  to  mean  that  the 
VS.  Oovemment  haa  a  legal  or  moral  obliga- 
tion to  compensate  VS.  ocean  mining  flrma 
for  Inveetment  loesee  that  may  be  cauaed  by 
the  entry  Into  force  of  an  intemattonal 
agreement  on  deep  aaabad  mining.  The  lan- 
guage in  thto  BulMUtute  merely  coounlto  the 
U.S.  Ck>vemment  to  make  every  good  fkith 
effort  to  negottote  an  ecowomtoaOy  soMiut 
"grandfather  rlghte"  provlalon. 

Vourth.  the  amendment  authodasa  the 
Admlntotrator  of  NOAA.  after  a  determina- 
tion by  the  Secretary  of  State,  to  deelgnate 
foreign  natlona  aa  reciprocating  stetee  for 
the  purpoee  of  reoognlUng  tha  Uoenaea  and 
permlte  issued  by  thoee  countries. 

Fifth.  It  provldaa  for  a  tax  of  .76  percent 
on  the  reeourcee  removed,  with  the  proceeds 
to  be  lield  In  eoerow  and  be  avaitobto  for 
^pproprtoUon  l>y  Congress  for  VS.  oontrllra- 
ttons  to  a  future  intamaUooal  revenue-aliar- 
Ing  fund  created  by  any  future  Intemattonal 
agreement  ratified  by  the  United  States. 

Sixth,  thto  subetttute  requires  that  aU  vee- 
seto  used  for  mining  or  proeeeslng.  and  at 
least  one  out  of  the  two-to-four  vaaaeto  uaed 
for  tranqwrtatton  of  minerato  from  each 
mining  site,  must  be  a  U.S.  flag  veeeel — i.e., 
with  U.S.  crewa  and  subject  to  UJ3.  laws.  It 
further  provldea  that  all  U.S.  flag  veasels 
used  In  connectton  with  seabed  mining  shaU 
be  eUglble  for  operating  and  conatruetton 
differential  subaldlee.  and  that  mining  and 
proeeeslng  veeeeto  shall  be  constructed  In  the 
United  States. 

FlnaUy.  the  amendment  eetablUhea  en- 
vironmental standarda  and  prooedurea  to 
protect  the  marine  envlronmont  during  the 
varloua  pbaaee  of  mining  operattona. 

Mr.  JACKSON.  Mr.  President.  I  un 
very  pleased  that  the  Senate  will  have 
the  opportunity  today  to  vote  on  the 
Deep  Seabed  Mineral  Resources  Act. 
S.  493.  Although  the  bill  was  referred 
to  no  leas  than  five  committees  this 
year,  they  have  each  done  their  work 
expeditiously  and  there  is  broad  agree- 
ment on  the  text  of  the  bill. 

A  large  measure  of  the  credit  for  this 
set  of  circumstances  belongs  to  the  Sen- 
ator from  Hawaii,  Spamc  Matsunaca.  His 
leadership  during  consideration  of  this 
bill  by  the  Committee  on  Energy  and 
Natural  Resources  vius  hU  continued 
Interest  as  the  bill  was  cimsidered  by 
other  committees  has  been  of  enormous 
value.  I  would  like  to  thank  him  for 
these  efforts. 

Tlie  text  which  the  Senate  has  before 
it  represents  a  compromise  agreement 
between  the  five  committees  to  which 
the  blU  was  referred.  I  hope  that  the 
Senate  wiU  pass  it  today. 
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Mr.  President,  the  ocean  mining  bill 
we  are  considering  today  was  originally 
fathered  by  the  late  Senator  Lee  Met- 
calf.  Many  of  us  here  know  that.  But 
few  of  us  know  the  history  of  this  bill 
and  Lee  Metcalf 's  fascinating  and  bril- 
liant involvement  with  it. 

Lee  got  in  touch  with  me  back  in  1969 
rather  concerned  about  an  emerging 
problem  of  worldwide  political  propor- 
tions and  suggested  that  the  then  Sen- 
ate Interior  Committee  ought  to  get  in- 
volved in  the  matter  and  hold  hfinritig* 
*"  "5°.*?  Ponible.  Lee  sakl  the  whole 
framework  <rf  intematiaial  law  govern- 
ing the  oceans  was  on  the  verge  of  dls- 
Integratltm — 

We  dont  Icnow  bow  far  out  to  aea  we  can 
dalm  leasing  righto  for  our  oonttnental 
shelf.  We  want  to  mine  the  deep  ocean  floor 
but  the  legal  framework  for  doing  ao  to  in- 
adequate. ^^  -«••«» 

He  urged  that  as  chairman  of  the 
committee  I  give  some  thought  to  the 
matter. 

This  was  barely  a  decade  after  the  four 
Law  of  the  Sea  Treaties  were  agreed 
upon  at  Geneva  in  1958.  ITiey  concerned 
the  territorial  sea,  the  high  seas,  the 
continental  shelf,  and  fisheries.  Three  of 
the  important  unresolved  Issues  left  open 
ended  in  the  1958  Geneva  conventions 
were:  First,  the  breadth  of  the  terri- 
torial sea;  second,  free  transit  throuA 
and  over  narrow  straits  for  military  ships 
and  alTCTaft;  and  third,  the  seaward 
limits  ot  the  legal  continental  shelf 
Another  Law  of  the  Sea  Conference 
was  c<»vened  in  Geneva  in  1960  but  was 
unsuccessful  in  resolving  these  Issues 

About  that  time.  Chile.  Equador  and 
Peru  were  claiming  aoo-mUe  territorial 
seas  and  advocating  that  other  countries 
follow  suit.  The  UJ8.  Defense  Depart- 
ment, fearful  of  these  emerging  "creep- 
ing Jurisdictional  claims"  and  their  Im- 
plications for  naval  mobility  set  out  with 
the  State  Department  in  the  inid-1960's 
to  initiate  with  the  Soviets  stUl  another 
Law  of  the  Sea  Conference  in  order  to 
reach  agreement  on  the  above  indicated 
Issues  unresolved  in  the  1958  and  I960 
I*w  of  the  Sea  Conferences.  They 
^ted  to  stop  the  expanding  coastal 
state  territorial  claims  to  broadening 
belts  of  high  seas  areas  adjacent  to  their 
coasts  inasmuch  as  the  effect  was  to 
shrink  the  sise  of  the  high  seas  and  to 
obsfaTict  military  navigation  and  over- 
flight. 

About  the  same  time.  Ambassador 
Panto  of  MUta  arranged  the  creation  of 
an  ad  hoc  Seabed  Cmnmlttee  in  the  UJNT 
General  Assembly  with  a  view  toward 
promoting  international  interest  In  a 
Law  of  the  Sea  Conference  which  would 
produce  a  treaty  governing  the  mining 
of  manganese  nodules  and  other  ocean 
floor  minerals.  Tbit  underdeveloped 
<»"nWes  under  Panto's  leadetahip 
wanted  to  Impose  a  moratorium  on 
mining  seabed  minerals  until  a  treaty 
eould  be  fashioned  which  would  give  the 
tmderdeveloped  countries  the  Uon's  abate 

-«^'**lw**^**»  *»■*««»  o'  hy  default 
allowing  the  developed  nattons  to  "grab" 
aU  toe  nodules  for  themselvM 
.^™do  and  the  "Group  of  77",  the  un- 
derdeveloped natton  coalltioa  at  the  U JJ 
•Mnased  not  only  to  get  a  UJJ.  ocean 


mining  moratorium  resolutian  adopted 
at  the  Uir.,  but  also  succeeded  in  com- 
bining the  narrow  issue  Law  of  the  Sea 
Conference  the  United  States  and 
n.8.S Jl.  wanted  with  the  Iaw  of  ttie  Sea 
Conference  on  seabed  mining  the  under- 
devetoped  countries  wanted.  This  way  the 
underdeveloped  countries  ooireetly  tAl 
they  could  hold  ocean  mtataig  "hostage" 
for  their  aecqitance  of  the  united  States 
and  UJBJSJt.'s  goal  of  preserving  the 
freedom  of  navigatloa  on  and  over  the 
higti  seas  and  Intematioaal  straits. 

By  1969  the  Defense  Dqiartment  was 
getting  so  desperate,  it  was  promoting 

as  nxi.  policy  that  the  United  States  ad- 
vocate not  only  giving  away  rights  to 
mine  seabed  minerals  but  also  give  away 

to  the  un..  or  to  an  international  agency 
to  be  created  by  treaty,  the  rights  to 
produce  oU  and  gas  on  that  part  of  the 
continental  margin  of  the  TAilted  States 
and  all  other  coastal  countries  lying  be- 
yond the  300  meter  isobath. 

m  reqjonse  to  this  DOD  initiative  the 
then  XJnAtx  Secretary  of  the  Ihterior. 
Russ  Train,  prevailed  upon  me  to  create 
an  Ad  Hoc  Subcommittee  on  the  Outo- 
Continental  Shelf  to  start  h»«rtngw  on 
the  matter.  Lee  Metcalf  was  the  natural 
person  to  lead  the  effort  and  he  was  ap- 
pointed chairman  of  the  Ad  Hoc  Sub- 
committee on  the  Outer  Conttnental 
Shelf  on  July  23.  1969.  to  took  into  all 
these  matters.  The  committee  asked  the 
mining  Industry  and  the  ofl  industry  to 
present  testtanony  on  these  issues. 

The  oil  Industry  argued  for  the  broad- 
est possiUe  Continental  Shelf  and  the 
vnlning  Industry  argued  for  domestic 
legislation  to  preset- ve  and  protect  the 
high  seas  freedom  to  mine  manganese 
nodules.  There  wen  other  views  ex- 
pressed as  well  over  a  long  and  onnpre- 
hensive  set  of  hearings. 

^^thin  a  year  or  two  underdeveloped 
coastal  nations  recognised  it  was  in  their 
best  interest  to  claim  a  very  broad  con- 
tinental shelf  and  so  the  poesiMll^  of 
a  "giveaway"  of  the  UJ3.  Continental 
Shelf  became  a  moot  issue. 

On  Bfay  23. 1970  President  Nixon  pub- 
lically  announced  a  UJ3.  law  of  the  sea 
position  which  favored  a  partial  sur- 
render of  U.S.  ocean  minfng  rigjits  in 
the  dlrectlan  demanded  by  underdevel- 
oped countries  in  order  to  obtain  their 
agreemoit  on  U.S.  navigatlMial  objec- 
tives. 

Lee's  subcommittee  on  December  21. 
1970  reached  unanimous  agreement  on  a 
report  which  concluded  in  part. 

We  are  neverthelees  oonoemed  sa  he  (Hie 
Preeldent)  that  the  American  people  utoy 
derive  their  fair  ahare  of  beneflta  fixm  the 
«q>loratlon  and  exploitation  of  the  deep  sea- 
bed beyond  the  llmlte  of  exclusive  national 
Jtirlsdictton.  We  share  with  the  Preeldent  the 
dealre  that  auch  ocean  reeourcee  be  uaed 
rattonally  and  equltebly  for  the  beneflt  of 
mankind.  Rational  and  equitable  uae  of  deep 
seabed  resources  require  the  eetabUshment 
of  conditions  In  any  futui*  seabed  treaty 
which  WlU  encourage  Investment  and  Ixuore 
protected  acceaa  to  tlioae  Intereated  In,  and 
capable  of.  re^tonslbly  undertaking  mineral 
recovery  operations. 

In  the  past  9  yean  two  major  develop- 
mmts  have  taken  place.  A  UJN.  Law  of 
the  Sea  Confermce  was  convened  in 
Caracas  in  1974.  For  the  past  four  Con- 
Lee's  ocean  mining  bill  has  been 
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slowly  gaining  mowi— hjhw,  xiite 
Senator  Maxbowaoa  has  become  the  bfll'k 
leading  advocate.  His  active,  dillceiit,  aitf 
patient  gwnsnrshlp  of  8.  463  has  led  to 
its  being  tqioriad  by  five  Senate 
mitteesthls: 


THS  VM.  Law  or  thb 


Nearly  all  law  of  the  sea  Issaea.  Ineind- 
ing  the  Defense  Dmartmcnt's  nav^a- 
tional  objectives  have  been  mprreafiaiy 
negotiated  in  draft  treatgr  article  forai. 
The  major  "hangup"  wlileb  icaalns  at 
the  lAw  of  the  Sea  Oonferenee  ictatea  to 
terms  and  conditions  •w«>«.t«»iy  ««— « 
mining. 

The  result  to  date  is  a  yet  lirnnuiii  li 
series  (tf  treaty  artides  irtiich  create  a 
supernational  agency,  called  the  Au- 
thority, to  govern  ocean  mining,  tt  would 
consist  of  five  organs:  first,  a  "Supreme 
Assembly"  in  triiich  eadi  m— "»«— •  nation 
would  have  an  equal  vote— thus.  It  vooid 
be  dominated  by  the  underdeveloped 
countries:  second,  a  "Counefl"  whldi 
would  have  some  say.  but  sid>ject  to  As- 
sembly approval,  over  trtio  gete  tbe 
right  to  mine  manganese  nodules.  How 
votes  would  be  weighted  in  the  Qn^ity-fi 
and  who  would  get  to  be  repreaented  on 
it  is  still  unresolved.  As  of  this  date,  the 
United  States  is  not  guaranteed  a  seat 
(HI  the  Council;  third,  several  technical 
"Commissions"  which  would  provkle 
technical  advice  to  the  AstfmWy  and 
CouncU:  fourto.  a  "Tribunal."  that  is. 
ocean  mining  court;  and  flfth.  the 
"Enterprise"  iriiieh  would  be  a  superna- 
tional stote-owned.  that  is.  Authority- 
owned  mining  «^T«"y  which  would 
convete  with  private  mining  oonuianies 
and  Socialist  state-owned  mining  com- 
panies. 

The  Authority  would  issue  "contracts", 
similar  to  leases,  to  ocean  miners. 

Nearly  half  tA  the  over  300  pages  of 
draft  treaty  text  reUtes  to  the  Authority 
and  to  terms  and  conditions  for  ocean 
mining.  To  generaUw,  howerer,  part  of 
what  a  private  company  would  be  re- 
quired to  do  to  obtain  a  contract  to  mine 
from  the  Authority  includes  the  follow- 
ing: 

First.  Nominate  two  adjacent  mine 
sites.  The  Authority  decides  which  one 
the  private  oonu>any  gets  and  which  one 
it  gives  to  the  Enterprise  to  mine; 

Second.  Agree  to  transfer  its  highly 
proprietary  technology  to  the  Enterprise; 
"Hiird.  Agree  to  be  bound  by  produc- 
tion controls  established  by  the  Author- 
ity; 

Fourth.  Pay  various  fees  to  the  Au- 
thority such  as  an  appiicatton  fee  <tf 
$500,000  and  an  annual  fixed  fee  of  $1 
mflllon.  trtilch  would  be  replaoed  by 
an  annual  production  fee  if  such  pro- 
ductlon  fee— derived  from  an  as  yet 
unsettled  formula— were  greater  than  $1 
million.  Once  commercial  productton 
actually  begtais.  the  contractor  has  the 
cqition  of  pasrlng  either  the  fixed  fee 
or  production  charge,  irtilchever  Is 
greater,  at  a  sum  i^iich  would  include  a 
partial  production  charge  and  a  share  of 
the  contractor's  net  mining  proceeds. 
These  payments,  in  addition  to  the  to- 
terest  free  and  low  interest  loans  that 
must  be  made  by  state  parties  to  the 
Convention  all  go  to  subsidise  the  state 
omied  mining  entity— the  Bnterprlae. 
which  would  be  given  tax  free  prtvOeges 
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•nd  iDoenttveB  for  dolnc  twirtnww  In  the 
intttod  State*  and  ottier  oountriM:  and 
fifth.  Comply  with  many  otlier  equally 
yf^ff^l^fn^t^pm  toA  onerouB  tarms  and  con- 
^im^ff««,  tm»hv<i«f  ponibly  bdns  forced 
to  acree  to  Joint  ventures  with  the 


Hm  next  teaslon  of  the  Law  of  the 
8m  CoDf  erance  will  be  held  in  early 
19W 

Lae  MCtealf  hdd  heartaiK  attflr  hear- 
iBV  on  the  pngren  of  the  natkmi  of  the 
worid  In  preparing  for  the  Law  at  the 
Sea  Gonf erenoe  and  he  hdd  a  multitude 
of  hearlngB  ainoe  the  Law  of  the  Sea 
Conference  becan  in  Caracas  in  1974. 

Each  t»rM>  the  adminlstratian  would 
say  w«  are  not  ready  for  lefflalatton  be- 
flnal  agreement  on  a  treaty  is  at 


Lea  had  earlier  introduced  his  first 
venloo  of  the  ocean  mining  bill.  S.  2801. 
on  June  2,  1973.  Tills  was  followed  by 
S.  1134  introduced  on  March  S.  1973.  TbiB 
was  followed  by  amendment  94C  to 
S.  1134  on  January  23.  1974. 

TUs  was  followed  by  8. 713  introduced 
on  February  18. 1974.  S.  2063  was  intro- 
duced on  August  5, 1977,  and  the  current 
bill  before  us.  S.  493,  was  introduced  on 
PMmiary  26,  1979. 


Hie  legal  reason  why  an  ocean  mining 
bill  is  necessary  is  as  follows: 

The  freedom  of  the  high  seas  doctrine 
permits  ocean  mining  beyond  areas  of 
natfyi  Jurisdiction.  But  no  naUon  may 
daiiyas  sovereign  territory  deep  seabed 
real  estate.  Because  freedom  of  the  hli^ 
seas  right*— wk»  fishing— are  inclusive 
rii^ts.  that  is  open  to  all.  it  is  impossible, 
absent  domestle  legislation  or  a  treaty, 
to  grant  exclusive  rights,  that  is,  security 
of  tenure  to  any  ocean  mining  company. 

The  interim  ocean  mining  legislation. 
S.  493.  gets  around  this  problem  by  pro- 
hiwting  UB.  nationals  to  mine  without 
aU.S.  permit  or  license  and  then  recog- 
nlaes  reciprocal  legislation  enacted  by 
other  countries  on  the  basis  that  if  such 
eoontrlea  raqpect  deep  seabed  areas 
where  TJB.  nationals  have  Ucenses  or 
penults  the  XTnlted  States  will  respect 
areas  where  they  issue  Ucenses  or  per- 
mits to  their  nationals  and  prohibit  VS. 
nationals  from  mining  such  areas. 

Since  condusion  of  a  seabed  mining 
treaty  and  ita  entry  into  force  with  re- 
spect to  the  Uhlted  States  is  a  long  way 
off  and  because  there  is  some  concern 
that  its  present  draft  terms  and  condi- 
tions may  not  be  conducive  to  private 
companies  investing  in  ocean  mining, 
legislation  is  needed  now  so  the  develop- 
ment <rf  VS.  mining  technology  can  go 
forward  with  the  security  of  tenure  and 
grandfather  protection  necessary  in  or- 
der to  protect  companies  providing  the 
subetantial  financing  required. 

In  testimony  before  four  House  and 
four  Senate  committees  in  both  the  last 
Cmgress  and  again  this  year,  adminis- 
tration  witnesses  have  now  stated  that 
the  MB  U  necessary  legislation. 

Lee  regrettably  was  so  patient  that  he 
waited  too  long.  Even  thou^  his  name 
is  not  on  it.  this  is  the  bUl  he  began 
work  on  over  7  years  ago.  Patiently  he 
shepherded  it  through  four  different 
Congresses  and  listened  to  and  heeded 
thoee  who  wanted  to  wait  for  still  an- 


other Congress  and  another  year.  We 
have  now  ddayed  this  legtilaUnn  so  long 
that  it  no  longer  bears  his  name.  Those 
of  us  who  have  cosponsored  it  this  year, 
however,  are,  indeed,  aware  of  Its 
genesis. 

Even  though  there  is  total  objective 
Justlflcatian  for  the  bill  when  viewed 
from  any  penpecttve.  we  ought  to  enact 
it  at  least  partly  for  Lee  who  was  Its 
original  father. 

Lee  nearly  a  decade  ago  had  the  vision 
to  see  the  problem  before  anyone  dse 
did  and  had  the  wisdom  and  patience  to 
prepare  an  interim  solution  to  the  prob- 
lem. Tliat  solution  is  incorporated  in  this 
bill.  One  hundred  years  from  now  inter- 
national law  schoiars,  ocean  mining 
companies  and  economic  historians  wlU 
look  back  on  it  all  and  properly  recog- 
nise that  Lee  MMcalf  had  the  vision  to 
create  a  whole  new  era  with  his  ocean 
mining  bill. 

Mr.  President,  many  of  my  coUeagiies 
here  today  have  discussed  the  need  for 
this  legislation.  We  have  discussed  and 
documented  the  long,  often  tortured  leg- 
islative history  that  has  preceded  todayl 
momentous  action.  We  have  cataloged 
the  even  more  tortured  history  of  the 
international  negotiations  occurring 
both  before  and  after  the  convening  of 
the  Third  United  Nations  Law  of  the  Sea 
Conference  and  have  noted  that  with  the 
presentation  of  each  new  draft  treaty 
text  the  UjB.  position  vls-a-vls  seabed 
mining  has  been  further  eroded. 

Ih  spite  of  the  steady  eroalon.  we  in  the 
Congress  have  been  almost  continually 
asked  to  hold  up  on  our  domestic  legis- 
lation by  the  executive  branch  so  that 
we  would  not  be  accused  of  disrupting 
the  "progress"  of  the  conference.  Ih  1977 
when  the  informal  composite  negotiating 
text  was  firet  published,  Ambaasador 
Richardson  exprtssed  our  sentiments 
completely  when  he  labeled  it  "funda- 
mentally unacceptable."  Two  years  later, 
the  text  remalna  basically  the  same  and 
yet  the  executive  branch  is  beginning 
that  old,  aU  too  familiar  refrain:  "Please 
h<dd  off  on  enactment,  successful  con- 
duslan  of  the  treaty  is  Just  around  the 
comer." 

I  am  afraid,  Ur.  President,  that  I  can 
hold  off  no  longer.  As  I  Just  stated,  the 
1979  revised  Informal  Composite  Negotl- 
athig  Text  does  not  take  care  of  the 
inoUem.  so  apparent  to  our  negotiators 
In  1977.  Let  us  examine  tar  a  minute  a 
few  of  the  key  issues. 

In  1977.  the  State  Department  found 
it  fundamentally  unacceptable  to  allow 
the  creation  of  a  supemational  agency, 
called  the  International  Seabed  Author- 
ity, which  would  govern  all  aspecta  of 
seabed  mining  and  resource  devd(n>- 
ment  The  Authority  Is  with  us  still  to- 
day, m  1977.  we  objected  to  vesting  the 
political  power  of  the  Authority  in  a 
"Supreme  Assembly,"  governed  by  the 
prinelple  of  one-nation,  one-vote  be- 
cause it  would  obviously  be  dominated  by 
third  world  developing  countries  and  be- 
cause there  was  no  other  body  that  had 
the  ability  to  check  the  power  of  such  an 
Assembly. 

The  Council,  the  executive  organ  of 
the  Assembly  is  a  36-peraon  body  dected 
by  the  Authority  and  is  supposed  to 
make  the  day-to-day  decisions  with  re- 
spect to  irtio  gete  the  ri^t  to  mine  the 


seabed  minerals;  however,  the  language 
of  the  treaty  i»  so  ambiguous  on  these 
provisions  that  it  is  apparent  that  the 
decisions  of  the  Council  would  be  sub- 
ject to  a  veto  by  the  Assembly  througb 
Ita  general  poUeymakliig  functtons.  The 
last  General  Accounting  Ofllce  nport  on 
Law  of  the  Sea  stated: 

[T|b«  developing  oountrlw  consKlsr  the 
CouncU'a  rote  to  be  merely  to  Implement 
Aeeembly  poUclee. 

In  addition,  unlike  the  Uhited  Nations 
Security  CouncU,  the  United  States 
would  not  be  guaranteed  a  seat  on  the 
Council  so  that  our  representation  In 
that  body  is  dependent  upon  our  election 
by  the  one  nation,  (me  vote  and  Third 
World  dominated  Assembly.  In  1979.  this 
arrangement  is  still  a  primary  feature 
of  the  treaty  text.  As  unbdlevaUe  as 
It  may  seran  our  negotiators  appear  quite 
proud  of  a  change  in  the  text  so  that  the 
pertinent  article,  instead  of  reading 
"[Tlhe  Assembly  is  the  supreme  organ 

•  *  •",  states  that  "[Tlhe  Assembly, 
as  the  sole  organ  of  the  Authority  *  *  * 
shall  be  considered  the  supreme  organ 

*  *  *."  TUs  wording  change  has  been 
listed  as  a  supposed  improvement  in  the 
treaty  text.  Mr.  President,  if  someone 
here  or  at  the  State  Department  can  ex- 
plain the  substantive  difference  of  thoee 
two  phrases  I  would  greatly  appreciate  it. 

In  1977,  the  State  Department  found 
it  fimdamentally  unacceptable  to  allow 
the  Authority  almost  conudete  discretion 
as  to  who  would  receive  contracto  to 
mine  and  who  would  not.  Our  position 
had  always  been  an  insistence  that  rules 
and  regulations  for  the  granting  of  con- 
tracto be  considered  in  the  treaty  itaelf . 
We  felt  that  the  appropriate  body  should 
be  required  to  issue  contracto  in  a  non- 
discriminatory fashion  to  all  qualified 
appUcanta. 

m  1979,  there  is  still  a  tremendous 
amount  oif  discretion  in  the  contract 
granting  process  of  the  treaty.  The  Coun- 
cil is  supposed  to  review  applications  on 
behalf  of  the  authority.  TUs  is  the  same 
Council  of  which  we  Just  spoke— the  one 
on  which  the  United  States  is  not  guar- 
anteed a  seat,  the  one  that  is  supposed 
to  Implement  the  iMlicies  of  the  lUrd 
World  dominated  Assembly.  The  Coun- 
cil is  supposed  to  act  on  theee  contract 
applications,  submitted  in  the  form  of 
plans  of  work,  after  a  review  by  a  sub- 
sidiary body  called  the  Technical  Com- 
mission. While  the  Technical  Commis- 
sion was  origboally  envisioned  as  a  non- 
political  advisory  body— I  note  that  ita 
members  will  be  elected  by  the  members 
of  the  Council  taking  due  account  of  "the 
prlndple  of  equitable  geogr^diical  dis- 
tribution and  of  special  Interesto."  Whose 
special  Interesta  wlU  be  considered?  No 
doubt  it  will  again  be  thoee  of  the  Third 
Worid  devdoplng  nations  who  have 
cleverly  negotiated  a  political  organHa- 
tion  which  they  wlU  control. 

As  if  this  is  not  bad  enough,  the  result 
of  yet  another  compromise  in  the  last 
negotiating  session  might  Insure  that  no 
UB.  citi»n  would  ever  have  a  plan  of 
work  approved.  The  Delegation  feels  that 

a  considerable  victory  was  won  when  we 
were  able  to  negotiate  a  sll^t  change  in 
Council  voting  procedures  such  that  a 
certain  number  of  States  would  be  aUe 
to  block  acUon  on  certain,  specified  is- 
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sues.  Unfortunatdy,  included  in  that 
compromise  is  language  insisted  upon  by 
the  devekniing  countries  which  will  en- 
able it  to  also  block  approval  of  work 


In  1977,  the  State  Department  labeled 
as  fundamentally  unacceptable  those 
provisions  which  spelled  out  the  prereq- 
uisite concessions  that  an  individual  con- 
tractor would  have  to  agree  to  before  a 
contract  would  be  granted.  Tlioee  provi- 
sions included  requiremento  that  a  com- 
pany exidore  two  mine  sites  and  submit 
aU  the  data  as  to  both.  The  Authmlty 
would  then  decide  which  one  to  give  to 
the  Enterprise  and  which  one  the  pri- 
vate concern  could  keep.  A  private  clti- 
sen  attempting  to  mine  would  also  be 
required  to  transfer  all  technology  to  be 
used  in  the  mining  operations  to  the  En- 
terprise and  Authority:  they  would  have 
to  agree  to  the  imposition  of  controls 
over  how  much  metal  could  be  mined 
from  their  minesite — in  order  to  protect 
the  exiwrt  income  of  metals-productng 
countries;  they  would  have  to  pay  ex- 
tremely high  uid  onerous  front  end  pay- 
ments to  the  Authority,  to  be  followed 
by  even  higher  production  changes— all 
before  they  were  sure  that  operations 
would  even  be  able  to  return  a  pntft; 
they  would  have  to  obtain  permission 
from  any  third  party  whose  technology 
would  be  used  to  allow  for  the  transfer 
of  such  third  party's  technology;  and 
finally,  they  would  have  to  agree  to 
transfer  any  other  technology  in  their 
possession  if  it  was  determined  by  the 
Enterprise  that  such  technology  was  not 
otherwise  available  on  the  market. 

It  is  my  sad  duty  to  report,  Mr.  Presi- 
dent, that  the  great  bulk  of  these  provi- 
sions exist  even  today.  Our  negotiators 
argue  that  with  some  "fine  tuning"  these 
provisions  will  be  acceptable.  I  do  not 
believe,  however,  that  these  provisions 
are  suscepUUe  to  fine  tuning.  To  me, 
they  are  still  fundamentally  unaccept- 
able, they  should  be  scrapped  and  re- 
negotiated. 

In  1977,  and  indeed  since  the  outset  of 
the  Third  Uhlted  Nations  Law  of  the 
Sea  Conference,  we  have  found  the  pro- 
vlslras  previoudy  noted  that  would  es- 
tablish production  controls  over  the 
amounte  <tf  metal  capatde  of  being  mined 
"fundamentally  unacceptable."  Tet  those 
provisions  are  still  with  us  today.  In  fact, 
the  discussion  in  the  latest  Ddegation 
RepOTt  leads  to  the  IneecapaMe  conclu- 
sion that  unable  to  obtain  the  deletion 
of  these  provisions,  the  State  Depart- 
ment decided  to  accept  them  and  to  ne- 
gotlato  further  only  the  queatlon  of  num- 
bers. Thus  the  treaty,  in  addition  to  ita 
other  ivoblems  is  anticonsumer.  Tlie 
production  controls  will  serve  only  to 
maintain  the  market  shares  of  present 
land-based  producers  leading  to  the 
mataitenance  and  Increashig  of  artifi- 
cially high  prices  that  metals  consumers 
throughout  the  world  will  have  to  pay- 
both  for  the  raw  maiteiial  and  finished 
producte  derived  therefrom.  To  me,  this 
is  still  fundamentally  unacceptable. 

In  1977,  Ambassador  Richardson  fdt 
that  it  was  "fundamentally  unaccept- 
able" to  allow  provisions  in  the  treaty 
which  could  be  used  to  share  the  reve- 
nues derived  from  seabed  mining  with  so- 
called,    self-styled   national   Uberatlon 


movemento  such  as  the  Palestine  Libexa- 
tion  Organimtifln.  Two,  almost  3  years 
later,  the  langnagr  remains  a  part  of  the 
trea^.  Tlie  Arab  Nations  that  proposed  ft 
and  their  supporters  in  the  developing 
nations  show  no  sign  of  relenting  on  this 


In  1977.  the  Inf oimal  Composite  Nevo- 
tiattng  Text  was  labded  "fundamentally 
unacceptable'*  because  the  so-called 
parallel  access  system  was  heavily 
weighted  in  favor  of  mining  by  the  En- 
terprise— the  transnational,  state  owned 
(that  is.  Authority  owned)  mining  ven- 
ture. 

In  1979  the  Enterprise  enjoys  immu- 
nities from  taxation  not  enjoyed  by  ^- 
vate  contractors,  enjoys  immunity  from 
the  heavy  front  end  paymento  hei4>ed 
upon  private  parties,  and  is  granted  an 
absolute  priority  of  rlgjit  when  intiduc- 
tion  controls  are  in  effect  and  the  choice 
of  appllcante  for  a  mine  site  is  either  the 
Enterprise  or  an  Enterprise-qKmsored 
Joint  venture  and  a  private  party.  In 
addition  the  Enterinlse  is  to  be  gener- 
ously funded  by  contributians  from 
states  who  are  parties  to  the  treaty  in 
accordance  with  the  UJT.  scale  of  as- 
sessments, by  the  provisions  of  no  Inter- 
est loans  from  states  parties  and  by  the 
guarantee  ct  low  interest  loans  and  asso- 
ciated debt  by  states  parties.  Tbus,  the 
treaty  ctmtinues  to,  in  effect,  mandate 
what  has  been  termed  a  imitary  system 
of  Joint  venture  with  forced  participa- 
tion by  private  dtiiens  if  they  desire  to 
obtain  any  beneflto  from  deep  seabed 
mining. 

Other  provisions  contained  in  the  1977 
"fundamentally  unacceptable"  informal 
composite  negotiating  text  are  still 
present  in  the  draft  text  of  1979.  These 
indude: 

First,  provisions  for  a  review  confer- 
ence which  could  halt  further  mining 
after  20-25  years— well  after  the  point 
in  time  when  Department  of  Commerce 
and  other  studies  indicate  that  the  world 
demand  f c»-  metals  will  begin  to  create 
scarcities  at  suiWly  unless  new  sources 
of  production  are  tapped; 

Second,  provisions  that  require  appli- 
cants to  accqit  as  enf  cwceable  all  rules 
and  regulations  ad(H>ted  by  the  Author- 
ity— ^without  regard  to  the  timing  of 
such  adoptions.  This  would  leave  the  ap- 
pllcante contracto  qpen  to  change  as  the 
Authority  may  consider  appropriate. 
When  this  situation  is  combined  with 
the  lack  of  provisions  that  would  pro- 
tect those  mining  operations  underway 
at  the  time  the  treaty  takes  effect— as 
mandated  by  title  U  of  the  legislation  be- 
fore us— it  WlU  have  an  obvious  chilling 
effect  on  the  desire  of  private  dtiaens  to 
engage  in  the  mining  of  these  — — "«iBi 
minerals;  and 

Third,  provisions  that  would  limit  the 
number  of  mine-sites  available  to  states 
parties  or  citizens  of  such  states.  Tlie  re- 
sult of  these  so-called  anti-densl^  or 
anti-monoi>oly  provisions  would  make  it 
doubtful  that  United  States  dtiaens 
could  obtain  more  than  one  or  two  mine 
sites  during  the  first  25  years  of  mining 
under  the  Treaty.  This  would  result  in 
U.S.  corporations  working  in  conjunc- 
tion with  foreign  corporations  and  con- 
sequently obtaining  sponsorship  for  min- 
ing contracto  by  anotho'  state  party. 


This  In  turn  would  lead  to  the  exporting 
of  UJB.  Jobs  and  teeiinology. 

m  sum.  Mr.  President.  I  find  very  Hme 
in  the  I9T9  draft  of  the  Iaw  of  the  Boa 
Treaty  irtiich  would  dfssnade  aae  from 
the  posltian  I  hdd  In  1977,  tliat  Is,  ttae 
years  of  negotiatian  have  left  ttie  Uidtad 
States  with  nothing  more  than  a  "funda- 
mentally unacceptaUe"  scrap  of  paper. 

It  is  my  fervent  hope  and  I  believe 
that  of  my  colleagues  as  wdi.  that  theee 
negotiatlans  will  succeed  that  the  na- 
tions of  the  world  will  be  able  to  agree  on 
a  set  of  universal  principles  govetnlng 
all  users  of  the  ocean. 

However,  while  increasing  global  eco- 
nomic interdependence  would  lead  us  to 
redouble  our  efforts,  we  cannot  allow 
ouradves  to  be  pushed  into  positions  on 
deep  sea  mining  so  inlmlral  to  our  na- 
tional interest  as  those  we  find  ouisdves 
trapped  in  at  the  present  negotiatlflns. 

I  hope  that  our  actions  and  our  words 
here  today  WlU  not  go  unheeded  by  dther 
the  State  Dqmrtment  or  the  other  i 
tiators  at  the  United  Nations  Oonf c 
The  present  treaty  is,  I  repeat,  funda- 
mentally unacceptable.  If  a  treaty  that 
is  mne  balanced  cannot  be  negotiated 
we  wlU  allow  our  dtiaens  to  carry  on  in 
perpetuity  under  the  schemes  established 
by  this  legislation.  Ita  interim  nature 
dqiends  upon  the  renegotiation  of  lust 
such  a  balanced  document. 

Mr.  STONE.  Mr.  President,  I  Joto  my 
colleagues  in  supporting  enactment  of  the 
ocean  mining  leglslatinn  before  us.  S. 
493.  This  legislation,  irtiieh  establishes 
a  legal  framewoik  for  the  mining  of  deep 
seabed  minerals  by  UJB.  dtiaens.  is  vitally 
necessary  if  we  care  to  assure  U.S.  ac- 
cess, on  reasonable  terms,  to  the  ocean's 
minerals. 

In  addition  to  the  many  trace  miner- 
als found  in  the  msngsnnsf  nodules 
which  virtually  blanket  segnwnti  of  the 
ocean  floor,  metals  such  as  copper,  nidcel. 
cobalt  and.  of  course,  manganeae  are 
contained  in  theee  potato  sised  objects. 
These  four  metals  are  aU  considered 
"strategic"  in  the  development  of  UB. 
stockpile  poUdes.  While  land  baaed  re- 
serves of  these  minerals  appear  gener- 
ally adequate  for  the  next  decade,  studies 
by  both  the  Oovonment  and  private 
industry  indicate  that  we  wiU  face  in- 
creasing pressure  for  access  to  sudi  sup- 
plies starting  weU  before  1990.  The  prob- 
lem is  further  aooderated  by  the  fact 
that  with  the  exception  of  capper,  the 
maior  sources  of  sunpiy  of  these  nUnerals 
to  the  united  States  are  and  wlU  con- 
tinue to  be  the  Soviet  Union.  South 
Africa.  Gabon,  and  other  countries  that 
can  at  best  be  described  as  poiltieally  un- 
certain vis-a-vis  a  UJB.  Import  rdlanoe. 
An  examination  of  the  key  provlslans 
contained  In  the  draft  Law  of  ttie  Sea 
TNaty  makes  it  seem  highly  unUkaly 
that  the  Third  VX.  Conference  wiU  pro- 
vide the  guaranteed  or  even  reasonably 
assured  access  to  seabed  mlnerala  ttiat 
the  Uhited  States  has  sought  Tbe  treaty 
access  system  is  a  hii^ily  oentraUaed  dla- 
cretlonary  system  in  wfaidi  an  kitenM^ 
tional  buroMicracy  has  final  aay  as  to 
who  WlU  be  entitled  to  mine  ttie 
floor.  It  providea  only  limited, 
tional.  and  uncertain  accees  to  < 
apidicanto.  Theoe  limits,  conditions 
uncertainties  are  a  function  of 
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dtffervnt  major  ahortcomlngs  of  the 
treaty,  any  one  of  which  win  probahly 
provide  the  basts  for  the  Senate  reject- 
ing the  treaty. 

nnt  Tlie  bask  political  system  grants 
all  of  Its  "sovereign"  and  discrete  powers 
to  the  ooe-natlon,  one-vote  supreme  As- 
sembly— dominated  by  third  world  na- 
tions. This  rim-away  body  Is  the  su- 
preme organ  of  the  International 
bureaucracy  created  by  the  treaty.  Tlie 
AssemUy  In  turn  Is  to  elect  the  members 
of  the  Coundl — a  36  person  body  that  is 
to  make  the  day  to  day  decisions  with 
respect  to  mining  activities.  However, 
the  language  of  the  treaty  text  is  so  am- 
biguous that  it  In  effect  subjects  the 
decisions  of  the  Council  to  the  veto 
power  of  the  Assembly.  Furthermore  the 
treaty  does  not  even  provide  for  a  guar- 
anteed seat  on  the  Council  or  a  veto  If 
ever  elected  to  the  Council.  On  the  Se- 
curity Council  of  the  United  Nations,  by 
amtrast.  the  united  States  has  a  guar- 
anteed permanent  seat  and  the  right  to 
veto  all  or  any  Security  Cbundl  actions, 
thus  blocking  any  UJf .  action  contrary 
to  U.S.  interests,  m  the  structure  of  the 
Council  of  the  Seabed  Author!^,  the 
Utalted  States  would  be  powerless  even 
if  it  were  lucky  enough  to  be  elected  by 
the  third  world  dominated  Supreme  As- 
sembly to  a  Council  seat  In  the  first 
idace. 

Second.  The  treaty  also  contains  a 
production  control  system  which  on  its 
face  would  constitute  a  criminal  viola- 
tion of  the  antitrust  acts  of  the  United 
States  were  companies  to  get  together  to 
ilg  prices  by  agreeing  to  control  produc- 
tion of  any  commodities,  including 
metals.  Under  the  treaty  the  mineral 
exporting  nations  are  not  only  per- 
mitted, but  required,  to  get  together  to 
fix  production  quotas  in  order  to  keep 
the  supply  of  metals  in  sufficient^  short 
worldwide  supidy  to  boost  prices.  This  is 
how  our  Law  of  the  Sea  negotiators  are 
protecting  American  consumers.  With 
the  trend  of  those  devdoping  nations 
which  are  mineral  exporters  toward 
cutting  off  the  United  States  from  min- 
eral supidles,  such  as  evidenced  by  the 
recent  and  continuing  actions  of  Iran, 
can  we  embrace  a  treaty  which  sanctions 
a  world  government  body  to  do  essen- 
tially the  same  thing?  I  think  not. 

TUrd.  The  treaty  creates  a  transna- 
tional state  company  called  the  Enter- 
prise as  a  direct  competitloo  to  private 
companies.  Tlie  treaty  creates  a  prefer- 
ence system  for  the  Enterprise  that 
grants  tax.  royalty,  and  application  pay- 
ment Immunities  to  it  and  therefore  ac- 
cords It  a  privileged  competitive  advan- 
tage over  private  mining  companies. 
These  incentives  when  comMned  with 
the  absolute  preference  granted  to  muk 
plans  of  the  Enterprise  when  the  pro- 
dnctloD  Umitations  are  in  effect,  amount 
to  a  sjrstem  at  forced  Joint  ventures  with 
the  Enterprise.  That  is  to  say  the  only 
role  for  VS.  companies  xmder  the  tieaty 
is  t»  do  bushiess  with  the  Enterprise 
under  terms  and  conditions  that  it  dic- 
tates. 

Anuth.  The  technology  transfer  sys- 
tem contained  in  the  treaty  obligates 
states  parties  to  aid  in  the  transfer  of  its 
dtisens'  technology  and  obligates  con- 
tractors, as  a  condition  to  gaining  a 


contract  to  mine,  to  turn  over  their  tech- 
nology to  the  Enterprise  and  Authority 
whenever  the  Authority  decides  that 
such  technology  is  not  commercially 
available.  Contractors  must  also  obtain 
written  pennlssion  from  third  parties  to 
allow  the  transfer  of  their  technology  to 
the  Enterprise  if  the  private  companies 
are  to  be  permitted  to  use  that  technol- 
ogy in  ocean  mining  operations  con- 
ducted pursuant  to  the  treaty. 

Fifth.  The  review  system  demanded  by 
Third  World  nations  could  terminate  ac- 
cess by  U.S.  companies  to  ocean  min- 
erals after  20  or  2S  years— either  by  Om- 
ference  adoption  of  a  new  regime  or  by 
Assembly  imposition  of  a  moratorium  on 
mining  by  private  companies. 

Sixth.  The  so-called  antlm<mopoly 
system  mandated  by  the  treaty  could 
terminate  access  for  private  companies 
sponsored  by  a  state  party  to  the  treaty. 
That  is.  the  Authority  would  be  expected 
to  tell  the  United  States  that  once  one 
of  its  companies  was  given  a  right  to 
mine  under  the  treaty  no  more  UJS. 
companies  would  be  allowed  to  mine 
ocean  minerals. 

Seventh.  The  financing  system  created 
by  the  treaty  levies  heavy  financial  bur- 
dens upon  both  private  UJS.  companies 
and  State-owned  mining  companies. 
More  meciflcally — private  companies  are 
obliged  to  incur  significant,  fixed,  front- 
end  payments  to  the  Authority  as  a 
condition  precedent  to  obtaining  the 
right  to  mine.  Tlie  treaty  also  requires 
private  companies  to  make  escalating 
royalty  payments  to  the  Authority  and 
make  profit-sharing  payments  to  the 
Authority  at  later  stages.  When  consid- 
ered in  relation  to  lurge,  early  capital 
requirements  and  the  risks  associated 
with  political,  technological,  and  mu-ket 
imcertaintles.  it  is  conceivable  that  the 
resulting  reduction  in  the  rate  of  return 
on  private  investment  would  prohibit 
some  or  all  early  large-scale  Investments 
under  the  treaty  by  private  companies. 

States  parties,  tndtiding  the  United 
States,  on  the  other  hand  will  be  assessed 
fees  by  the  Assembly,  in  acc(Mxlance  with 
the  UJ7.  scale.  This  means  that  U.S. 
taxpayers  are  to  be  expected  to  foot  25 
percent  of  the  bill  to  maintain  the  Au- 
thority and  pay  its  administrative  costs. 
States  parties,  particularly  the  United 
States,  would  be  further  required  under 
the  treaty  to  finance  on  an  interest  free 
basis,  and  to  guarantee  debt  associated 
with  one-half  ot  the  Enterprise's  start- 
up and  administrative  costs.  The  other 
half  is  to  be  provided  through  low  inter- 
est loans.  This  could  easily  amount  to 
a  financing  burden  on  the  U.S.  Oovem- 
ment  of  at  least  $2S0  million.  Put  an- 
other way,  the  VS.  taiqpayer  would  be 
required  to  pay  one  quarter  of  the  costs 
of  financing  a  world  government  body 
intent  on  depriving  U.S.  citizens  access  to 
ocean  minerals. 

These  provisions,  then,  are  the  comer- 
stone  of  the  policy  assuring  nonaccess 
for  UjS.  dtixens  to  ocean  minerals  that 
has  been  negotiated  by  our  State  De- 
partment. This  is  the  treaty  that  our 
State  Department  negotiators  wish  to 
replace  this  legislation. 

This  bill  may  not  only  be  the  best  way 
to  establish  a  legal  system  guaranteeing 
access  for  all  qualified  ocean  miners  to 


ocean  minerals — it  may  indeed  be  the 
only  way.  In  this  regard.  I  note  that  al- 
though this  legislation  is  labeled  as  in- 
terim— It  will  remain  the  law  of  the 
United  States  as  well  as  a  statement  of 
this  Nation's  policy  until  such  time  as  an 
acceptable  Law  of  the  Sea  Treaty  is  sub- 
mitted to  this  body  for  its  constitu- 
tionally mandated  responsibility  to  re- 
view the  treaty  and  grant  or  deny  advice 
and  consent  to  its  ratification.  I  do  not 
foresee  this  body  granting  advice  and 
consent  to  ratification  for  quite  some 
time,  given  the  wholesale  defects  of  the 
present  treaty  text. 

Given  the  recent  events  in  Iran  and 
elsewhere  which  exemidlfles  the  tenuous 
balance  between  issues  of  mineral  access 
and  national  security,  it  Is  encumbent 
upon  the  Senate  to  insure  that  the 
situation  we  face  in  oil  does  not  become 
the  situation  we  face  in  these  strategic 
metals.  If  difficulties  with  the  developing 
nations  of  the  world  which  export  min- 
erals to  us  is  to  remain  the  trend,  this 
Nation  must  have  the  capability  to  pro- 
vide for  itself.  I  firmly  believe.  Mr.  Presi- 
dent, that  this  legislation  is  one  method 
of  insuring  that  capability.  If  the  State 
Department  is  going  to  send  the  Law  of 
the  Sea  Treaty  to  this  body  and  ask  this 
body  to  agree  to  its  ratification  and  to 
agree  that  the  treaty  will  supersede  this 
legislation,  it  had  better  start  tmder- 
taklng  some  serious  reconsideration.  Mr. 
President,  I  am  hopeful  that  the  State 
Department  will  get  the  message  from 
this  body  that  it  had  better  go  back  to  the 
drawing  board  and  start  renegotiating 
a  good  part  of  the  treaty  before  send- 
ing it  to  the  Senate  and  hoping  to  get  it 
ratified. 

Mr.  MUSKIE.  Ur.  President,  I  support 
the  substitute  amendment  offered  by  the 
Senator  from  Hawaii  (Mr.  Matsohaga). 
Amendment  No.  540  is  a  fair  commtimlse 
of  the  positions  ad<4>ted  by  the  several 
committees  with  Jurisdiction  over  the 
deep  ocean  mineral  resources  program. 

Several  in-ovisions  of  the  bill  are  note- 
worthy. The  amendment  incorporated  in 
the  substitute  as  section  109(f),  which 
was  authored  by  the  Environment  and 
Public  Works  Committee,  is  an  amend- 
ment of  particular  concern. 

This  amendment  clarifies  the  authority 
of  the  Environmental  Protection  Agency 
to  regulate  effluent  discharges  from  ves- 
sds  engaged  in  ocean  mineral  aq;>lora- 
tkm,  extraction  and  processing  activities. 
The  language  of  section  108(f)  is  critical, 
given  the  nature  of  discharges  from  these 
vessels.  Preliminary  analyses  of  deep 
ocean  mining  processes  indicate  the  pro- 
duction of  byproducts  such  as  chromium, 
cadmium,  and  arsenic.  These  elements 
could  be  toxic  to  marine  life.  Hie  pres- 
ence of  these  potentially  harmful  pollu- 
tants is  sufficient  Justification  for  imple- 
mentation of  a  regulatory  scheme  such 
as  the  Clean  Water  Act  and  regulations 
promulgated  thereunder,  lliis  is  the  in- 
tent of  section  109(f) . 

Hie  section  109(f)  language  clarifies 
the  intent  of  secUon  502(12)  (B)  of  the 
cnean  Water  Act  that  vessels  not  used 
for  the  primary  purpose  of  transporta- 
tion were  not  intended  to  be  occluded 
from  the  national  pollutant  discharge 
elimination  system  by  the  mere  fact  that 
they  are  operating  in  or  on  water.  Rather, 
as  the  language  of  section  109(f)  states: 
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Any  dlaebarge  of  a  poUutaat  fmn  soA 
I  Munl  or  ottier  nnatJng  craft  sliaU  be  subject 
to  the  ClMo  Water  Act. 

As  exidained  in  the  report  of  the  En- 
vironment and  PuUic  Works  Committee 
accompanying  this  legislation  (S.  Rept. 
9«-360) ,  section  109(f  >  clarifies  the  con- 
tinued applicability  of  the  Clean  Water 
Act  to  all  offkhore  mineral  exploration, 
recovery,  and  processing  activities. 

As  new  sources  under  the  Clean  Water 
Act.  vess^  engaged  in  exploration,  re- 
covery or  iHrooessing  of  ocean  bed  mine- 
rals must  OMnpIy  with  section  306  of  the 
Clean  Water  Act.  This  provision  will 
bring  to  bear  the  legal  requirements  of 
the  National  Environmental  Policy  Act 
prior  to  the  issuance  of  pomits  or  li- 
censes, including  pr^iaration  of  environ- 
mental impact  statemmts  by  the  per- 
mitting agency. 

A  fiurther  point  needs  clarification.  As 
reported  by  the  Committee  on  Environ- 
ment and  PuUic  Works.  S.  493  deals  ex- 
plicitly with  the  seabed  and  water  pollu- 
tion problems  associated  with  deep-sea 
mining.  Less  evidence  exists  relating  to 
the  other  environmental  consequences  of 
deep  seabed  mining.  It  is  possible,  in- 
deed it  may  be  likely,  that  action  will 
be  required  to  protect  other  environ- 
mental Interests.  But  since  none  of  these 
facilities  has  yet  been  built,  we  cannot 
state  with  certainty  what  air  pollution, 
toxic  polluticm,  or  other  consequences 
may  flow  from  their  construction  and 
operation.  For  this  reason,  it  was  not 
possible  to  deal  with  them  explicitly. 

However,  section  105  of  S.  493  imposes 
limitations  on  the  administrator's  au- 
thority to  issue  licenses  and  permits.  For 
the  purpose  of  protecting  the  range  of 
environmental  interests  at  stake,  subpar- 
agraph 106(a)  (4)  requires  a  finding  that 
the  exploration  or  recovery  "cannot  be 
reasonablv  expected  to  result  in  a  sig- 
nificant adverse  effect  on  the  quall^  of 
the  environment."  This  formulation 
clarifies  the  duty  of  the  administrator  to 
protect  public  health  and  the  environ- 
ment while  permitting  him  the  flexlUlity 
to  deal  with  circumstances  which  are 
presently  unknown. 

The  administrator  should  protect  pub- 
lic health  and  the  environment  at  least 
to  the  extent  required  under  B»i«t<ng  do- 
mestic environmental  statxites.  In  fact, 
in  some  circumstances,  it  could  become 
necessary  to  impose  even  more  stringent 
abatement  requirements.  Ambient  air 
quality  standards,  lowest  achievable 
emission  rates,  and  best  available  tech- 
nology requirements  under  the  Clean 
Air  Act,  environmental-  and  health- 
based  requirements  of  the  Toxic  Sub- 
stances Control  Act,  and  other  related 
statutes  are  applicable  and  should  not  be 
waived  in  the  granting  of  permits  under 
this  legislation. 

The  committee  was  alerted  spedflcally 
to  the  hazards  posed  to  ocean  waters, 
marine  life,  and  the  bottom  environment 
by  the  effluent  dlschargm.  Because  of  the 
apparent  immediacy  of  the  harm,  the 
committee  specifically  addressed  the  wa- 
ter poUution  problem  with  the  language 
of  section  109(f),  the  amendment  of- 
fered last  year  by  Senator  Clifford  due. 
Other  consequences  are  more  specula- 
tive, hence  the  committee  did  not  address 
them  with  qiedfic  language.  This  should 


not  be  Interpreted  as  a  desire  to  leave 
air  emissions  and  toxic  discharges  un- 
regulated. 

Mr.  MATSUNAOA.  Ut.  Preildenft.  the 
principal  Senate  qMiosor  of  the  pre- 
vious versions  of  this  kglilatlon  was  our 
former  colleague,  the  late  Senator  Lee 
Metcalf. 

During  our  all  too  brief  servloe  to- 
gether on  the  Energy  and  Natural  Re- 
sources Committee.  Senator  Mrtcalf 
convinced  me  of  the  wisdom  of  the  basic 
objectives  and  principles  of  the  bUL  I  am 
proud  to  carry  on  ttie  Important  work 
he  started. 

Whoi  the  Deep  Seabed  Ifineral  Re- 
sources Act  becomes  law.  It  shall  stand 
as  a  living  memcwial  to  Lee  Metcalf. 

Mr.  JAVrrS.  Mr.  President,  wffl  the 
Senator  yldd? 

Mr.  MATSUMAOA.  I  yMd. 

Mr.  JAVTTS.  Mr.  President.  I  think  we 
pay  altogether  too  little  note  to  Senator 
Metcalf 's  career.  "Bb  was  a  wonderfulb 
fine  human  being. 

I  Join  Senator  MaTsrasoA  in  his  com- 
ments in  paving  tribute  to  the  late  Sen- 
ator Metcalf.  I  did  not  know  that  much 
about  the  matter  in  terms  of  Senator 
MetcalTs  work  in  tills  reqpect. 

I  do  not  know  any  of  us  vdio  would  not 
consider  some  great  law  or  laws  as  being 
our  best  memorial.  TO  hall  this  law  as 
a  tribute  to  Lee  Metcalf  is  a  fine  senti- 
ment, in  iiAilch  I  Join. 

Mr.  MATSUNAOA.  I  thank  the  Sen- 
ator. 

Mr.  PELL.  Mr.  President.  I  Jotai  in  that 
thought.  Senator  Metcalf  contributed  to 
the  Nation  in  many  ways,  and  this  Is  an 
example  of  one  way  In  which  he  did  con- 
tribute. It  is  a  real  monument,  one  whldi 
we  would  aU  like  with  respect  to  the  ef- 
fect of  our  Ideas  and  tbcNights  on  gen- 
erations tocome. 

Mr.  HATVIEU>.  Mr.  VttfMeok,  when  I 
came  to  the  U.8.  Senate  some  12  or  IS 
years  ago.  Senator  Metcalf  was  then  on 
the  Ihterior  Committee,  and  It  was  my 
privilege  to  serve  with  lUm  for  a  number 
of  years  on  that  committee,  both  on  the 
subcommittee  which  he  chaired  as  well 
as  on  the  full  committee.  We  had  many 
opportunities  to  hold  field  hearings  and 
other  hearings  In  irtiich  be  presided. 

I  recall  the  fairness  with  which  Sena- 
ator  Metcalf  presided,  as  wdl  as  the 
strength  of  his  presiding  character.  He 
Inpt  a  heavy  hand  on  the  gavel,  and  he 
was  able  to  make  sure  that  the  hearing 
proceeded  in  order  but  that  It  proceeded 
in  stich  a  way  that  every  witness  was 
givoi  adequate  opportunity  to  testify  and 
the  oouiteiy  of  a  listening  committee. 

Senatmr  Metcalf  was  not  only  a  sen- 
sitive person  but  also  one  who  had  great 
background  and  depth  of  understanding 
of  this  subject 

I  affirm  and  underscore,  by  virtue  of 
my  own  personal  friendship  and  relation- 
ship to  Senator  Metcalf,  the  eonunents 
of  tribute  which  have  been  made. 

I  also  feel  that  It  Is  appropriate  to  note 
that  Senator  MatsnirAaA  picked  up  that 
mantel  of  leadership  In  this  particular 
piece  of  legislation  and  has  carried  it 
well.  His  persistence  In  Ivlnglng  It  to  this 
point  of  action  is  Indeed  a  tribute  to  his 
leadership. 

Mr.  Mike  Harvey,  of  our  staff,  indicated 
to  me.  as  we  were  on  our  way  to  the  fkior 
today,  that  after  7  years,  this  bin  has  now 


reached  this  plaee,  to  be  voted  on  for  tiM 
first  time  on  the  Hoar  of  the  UA  BhwIb: 
and  because  it  has  had  ttw  canAd 
iiiiiitliij  iif  flu  I iiMiiintHfif.  TS 
tUs  year  have  cast  a  vote  on  tUa 
ticular  piece  of  lecWatian.  as  a  lamtt  o( 
the  acttvitka  of  timae  Ave  uaumlttMs. 

I  thooght  that  pieoe  of  infeimstlnn 
would  be  bnportant  to  miiBtnte  the  kind 
of  oomplexity  through  whldi  this  taiD 
has  moved  and  the  Vertiislilp  Oenstor 
MsTBUiisa*  has  given  tt. 

I  am  ready  to  yidd  back  the  remain- 
der of  my  time.  Mr.  Prerident 

Mr  MATBDNAOA.  I  tiiank  the  Sen- 
ator bom  Oregon. 

M^.  President,  how  mndi  time  do  I 
have  rrmalning?      

The  PREBIDXNO  OFFICUI.  Tlie  Sen- 
wXat»  time  has  expired. 

Tlie  Senator  from  Oregon  has  6  mln- 
utea. 

Ux.  HATFBBJi.  I  yidd  back  the  le- 
malnrtw  o<  my  time.        

Tlie  PREBI I MNO  OWICERw  The  gnea- 
tlon  Is  on  agreeing  to  the  amendment  In 
the  nature  of  a  silbstitafee. 

The  amendment  in  the  nature  erf  a 
substitute  (No.  540)  was  agreed  to. 

The  PRSBUHNQ  C^nCER.  The  ques- 
tion is  on  the  eiwrossmwit  and  third 
reading  of  the  taHL 

Tlie  bOl  was  ordered  to  be  >ngrniw1 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  foUows: 
8.  «n 

Be  it  emmet»d  by  the  Semmte  m»d  JRwae  of 
RepretemtaUveM  of  the  VnUad  Stmtn  of 
America  in  Congrett  aoemMed,  That  this 
Act  may  b«  dtad  as  tba  ~DiMp  SMbad 
mnena  Bcaouroea  Act". 
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or  tariff  traatmant  of  deep  seabed 


mnxNca  amd  rvmromam 
Sac.  2.  (a)  FxNDiNaa. — ^Tbe  Oongreaa  Onda 
tbat— 

(1)  exploratloii  for  and  eonuaerdal  re- 
coirery  of  hard  mineral  reaouroaa  of  the  deep 
iealwirt  and  the  conduct  ot  adentlfle  raeaarcta 
on  and  above  the  deep  laabad  and  above  the 
Oontlnental  Shelf  are  freerlnma  of  the  high 
aaaa  to  be  eaardaad  with  raaaonatde  racard 
for  the  Interaata  of  other  stetea  In  their 
ewidae  of  thoaa  and  other  freedoms  of  the 
high  aaas  reoognlMd  by  general  prlnclplea  of 
International  law; 

(2)  the  United  Btataa  supported  United 
Nattons  General  Aaaambly  RaKdutkm  2740 
(sxv)  il*claTl"g  the  prinelple  tbat  the  min- 
eral reaouroaa  of  the  deep  aaabed  are  the 
>>«— !«"«  heritage  of  mankind,  but  antici- 
pated tbat  thla  principle  would  be  legally 
defined  under  the  terms  at  a  comprehenslTe 
intaniattonal  Law  of  the  Sea  Treaty  to  be 
agreed  opoo  In  the  future: 

(5)  the  United  Statea  la  engaged  In  Inter- 
qjtt|««ai  negotlatlona  to  formulate  a  com- 
prehenslTe Law  of  the  Sea  Ttaaty; 

(4)  It  U  In  the  national  Intareat  of  the 
United  States  to  encourage  a  widely  accept- 
able Law  of  the  Sea  Tteaty.  which  will  pro- 
vide a  new  legal  oeder  for  the  oceans  cover- 
ing a  broad  range  of  United  Statea  ocean 
mtereata.  Including  explcratlan  for  a  com- 
mercial tecovegy  of  hard  mineral  reaourcea 
of  the  deep  seabed; 

(6)  In  addition  to  giving  legal  definition 
to  the  prUkdple  that  the  hard  mineral  re- 
•ouroee  of  the  deep  aaabed  are  the  common 
heritage  of  manfclnd.  an  acceptable  Law  of 
the  Sea  lYaaty  muat  fully  protect  aasured 
and  ntmt^iannrHtnmtnry  accaaB  to  the  bald 
mineral  raaourcee  of  the  deep  aaabed  for  all 
nattana  and  provide  for  a  regulatory  regime 
adequate  to  aaure  protection  of  the  an- 
vlroomant; 

(6)  the  environmental  efltocta  of  recovery 
of  hard  mineral  reaouroaa  from  the  deep  eea- 
bed  are  poorly  undantood,  and.  In  order  to 
ocmply  with  the  Natlooal  Knvlramnental 
Policy  Act  of  IBOB,  the  environmental  aa- 
■aaaiuant  of  aueh  recovery  which  the  United 
Statea  la  praaantly  conducting  must  be  ac- 
orierated: 

(7)  the  requlrementa  for  hard  mlnetmls  to 
aatUDty  national  Industrial  and  aecurity  needa 
will  continue  to  expand  and  the  demand  for 
aueh  mlnerala  will  Inereaatngly  exceed  the 
avallatile  domestic  eoureea  of  aupply; 

(6)  the  united  Statea  la  dependent  upon 
foreign  eoureea  of  aupply  for  certain  hard 
mlnerala  and  the  acquisition  of  such  mln- 
erala from  foreign  aoureaa  la  an  adveiee  fac- 
tor in  the  national  balance-of-paymenta 
poaltlon; 

(0)  the  preeent  and  future  natmial  ae- 
curity and  economic  tnterasto  of  the  United 
Statea  would  benefit  ftom  the  avaUabUlty  of 
bard  mineral  raeoureea  which  are  inde- 
pendent of  the  export  policlea  of  foreign 
natlona;  ^^ 

(10)  an  alternate  aouroe  of  aupply  of  cer- 
tain bard  mlnerala  and  metala  aigniflcant 
In   relation    to    national    needa.    Including 


nlektf.  copper,  cobalt,  and  manianaaa.  Is 
nwitalnert  In  the  nodulea  which  are  found  in 
great  abundance  on  the  deep  eeabed; 

(11)  various  mining  rmnpanlas  are  en- 
gaged in  developing  the  technology  neces- 
sary for  the  commercial  recoveiy  and  proc- 
aaalng  of  aueh  nodulee: 

(12)  given  the  neceaaary  Invaatment  cU- 
mate.  United  Statea  mining  ««'«r»"«f-  are 
pr^tarad  to  inlttate  commercial  lecoteiy  and 
prooeaatng  of  the  hard  mineral  raeoureea  of 
the  deep  eeabed; 

(IS)  It  U  in  the  national  Intareat,  and  in 
the  International  Interest  in  early  derivation 
of  beneflta  from  the  hard  mineral  raeoureea 
of  the  deep  aaabed,  that  the  United  Statea 
maintain  a  atrong  and  Innovative  industry 
devoted  to  the  exploration  for  and  commer- 
cial recovry  of  aueh  reaouroaa.  that  an  in- 
terim program  to  encourage  explocatloD  and 
commercial  recovery  activities  of  United 
Statee  citlaena  be  eatabUabad,  and  that  aueh 
actlvltlaa  be  regulated  In  a  "«*'"'—  to  protect 
the  quaUty  of  the  environment  and  to  i»o- 
mote  the  aafety  cf  lUk  and  property  at  sea; 


(14)  atnca  fkUure  to  conclude  a  Law  of  the 
Sea  Treaty  may  retard  the  development  of 
the  technology  neceaaary  to  commerelaUy 
recover  and  proeeea  the  hard  mineral  ra- 
eoureea of  the  deep  eeabed  and  the  acquisi- 
tion of  the  Infermatlon  and  regulatory  ex- 
perience neceaaary  for  the  protection  of  the 
quality  of  the  environment,  tranattlonal  do- 
mestic legiatatlon  la  required  to  provide  an 
Interim  program  to  encourage  the  develop- 
ment of  such  technology  and  to  aasure  that 
the  development  and  application  of  aueh 
technology  are  accompUahad  In  a  manner 
ao  aa  to  aaaure  aueh  protection. 

(b)  Puaruaia. — Tbe  Onngreaa  declaree  that 
the  purpoaaa  of  thla  Act  are  to — 

(1)  encourage  the  auceeeaful  conclualan  of 
a  oomprebenalve  Law  of  tbe  Sea  Traaty. 
which  wUl  give  legal  deflnttlon  to  the  prin- 
ciple that  the  hard  mineral  reeoureea  of  the 
deep  aeabed  are  the  common  heritage  of 
mankind  and  which  will  aasure,  among  other 
thlnga.  nondiaerimlnatory  aceem  to  such  re- 
aourcea for  aU  natlona: 

(2)  aatabliah.  pending  the  ratification  by, 
and  entering  into  force  with  respect  to.  the 
United  Statee  of  a  auparaadlng  IntemaUonal 
agreement  rtfatlng  to  aueh  aeUvltlea.  an  in- 
terim program  to  encourage  and  regulate  the 
exploration  for  and  commercial  recovery  of 
bard  mineral  reaoureae  of  the  deep  aaabed 
by  United  Statee  cltlMna;  and 

(3)  accelerate  the  program  of  environ- 
mental aaaeaament  of  ejq>loratlon  for  and 
commercUl  recovery  of  hard  mineral  re- 
aourcea of  the  deep  aeabed  and  aaaure  tbat 
such  exploration  and  recovery  aetlvltlee  are 
conducted  In  a  manner  which  will  en- 
courage the  conaervatlon  of  such  reeoureea. 
protect  the  quality  of  the  environment, 
and  promote  the  aafety  of  life  and 
property  at  sea. 

nrTxaMATioNAL  oajxcnvxa  or  thib  act 
Sac.     S.     (a)     DiecLAiMKB     or    Bxtbatbi- 
UToaxAL    SovxaKMMTT. — By    the    enactment 
of  thU  Act.  the  United  Statee— 

(1)  aaaurae  that  every  United  Statea 
clUaan  exercising  tbe  high  aeaa  freedom  to 
explore  for  and  commercially  recover  the 
hard  mineral  reeourcee  of  tbe  deep  aaabed 
la  entitled  to  the  diplomatic  protecUon  of 
the  United  States: 

(2)  exercises  Ite  jurisdiction  in  accord- 
ance with  generally  aooepted  prtnclplea  of 
IntemaUonal  law  reeogniaed  by  the  United 
Statee;  and 

(S)  exerelaee  aueh  Jurladlctlon  to  regulate 
United  Statee  citlaena  and  veeaeU  and  for- 
eign penona  and  veeaela  ottaerwiae  aubject 
to  Ita  Jurladlction  In  the  exploration  for, 
and  commercial  recovery  of,  hard  mineral 
reeouroee  of  the  deep  seabed;  but 

(4)  doea  not  thereby  aaeert  aoverelgnty 
or  aovereign  or  exclusive  righte  over,  or  the 


ownerablp  of.  any  araaa  of  the  deep  aaa- 
bed. 

(b)  SacasTABT  or  Onam. — (1)  The  Secre- 
tary of  State  la  encouraged  to  negotiate  aue- 
ceeafully  a  oomprebenalve  Iaw  of  the  Sea 
Treaty,  or  falling  negotiation  of  such  a  trea- 
ty, to  negotiate  multilateral  treaties  or  other 
International  agreemente.  which,  among 
other  things,  provide  aaaured  and  non- 
diaerimlnatory aoceea  to  the  hard  mineral  re- 
aourcea of  the  deep  aeabed  for  all  natlona, 
give  legal  definition  to  tbe  principle  titat 
the  reeouroee  of  the  deep  aaabed  are  the 
common  heritage  of  mankind,  and  provide 
for  the  establlahing  of  requlremente  for  tbe 
protection  of  the  quality  of  the  environment 
aa  atringent  aa  thoee  promulgated  purauant 
to  this  Act. 

(2)  Until  such  a  treaty  or  agreement  Is 
concluded,  the  Secretary  of  State  la  en- 
couraged to  promote  any  International  ac- 
tions neceesary  to  adequately  protect  the 
environment  from  adveree  Impiacte  which 
may  result  from  the  exploration  for  and 
commercial  recovery  of  hard  mineral  re- 
aoureae of  the  deep  aeabed  carried  out  by 
peraona  not  subject  to  thla  Act,  and  to  en- 
courage other  natlona  with  an  Intereat  In 
deep  aeabed  «"t"'"g  to  adopt  provlslona 
consUtent  with  aubaeetlon  100(e)  of  thla 
Act. 

(S)  On  or  before  January  1  of  each  year 
after  1070  In  which  no  treaty  or  agreement 
referred  to  in  aectlon  201(3)  of  thla  Act  baa 
been  concluded,  tbe  Secretary  of  State  ahall 
report  to  the  Oongreaa  on  the  progreaa.  If 
any,  toward  aueh  treaty  or  agreement  and 
advlae  the  Congress  aa  to  any  amendmente 
to  thla  Act  or  any  other  Act  which  he  bellevce 
would  be  of  aealatance  In  concluding  aueh 
treaty  or  agreement. 

Sae.  4.  Far  purpoeea  of  this  Act  the  term— 

(1)  "commercial  recovery"  mrana  any  ac- 
tivity engaged  In  at  eea  to  raoovar  any  bard 
mineral  reeource  at  a  aubatantlal  rate,  with- 
out regard  to  profit  or  loaa,  for  the  primary 
putpoee  of  marketing  or  commercially  ualng 
such  reeource.  and.  If  aueh  recovered  reeource 
wlU  be  prooeeaed.  or  the  waate  thereof  dla- 
poeed  of.  at  aea,  aueh  proeaaalng  and  diapoaal; 

(2)  "Continental  SheU",  until  aueh  tlma 
as  a  new  definition  of  the  llmlte  of  national 
Juriadlctlon  over  aeabed  nalneral  reeouroee 
of  the  oontlnental  margin  may  be  agreed  to 
aa  part  of  a  comprehenalve  Law  of  the  Sea 
Treaty  which  enters  Into  force  for  the  United 
Statee.  meana— 

(A)  tbe  aeabed  and  aubaoU  of  the  aub- 
marine  areaa  adjacent  to  the  ooaat.  but  out- 
alde  the  area  of  the  territorial  eea.  to  a  depth 
of  two  hundred  metera  or.  beyond  that  limit, 
to  where  tbe  depth  of  the  superjacent  waters 
admlte  of  the  e^oltatlon  of  tlie  natural  re- 
eouroee of  aueh  submarine  area;  and 

(B)  the  aaabed  and  aubaoU  of  almllar  aub- 
marine  areas  adjacent  to  tlie  coast  of  la- 
lands: 

(3)  "controlling  Intereat",  for  the  purpoeee 
of  aectlon  4(ie)C  meana  a  direct  or  In- 
direct legal  or  beneficial  Intereat  In  or  legal 
power  or  Infiuenee  over  another  peraon.  di- 
rectly or  Indirectly,  arlalng  through  direct. 
Indirect,  or  Interlocking  ownerahlp  of  capital 
atock.  Interlocking  dlrectcratee  or  offlcera. 
contractual  relatione  or  by  any  other  maana 
whataoevar  which  aubatantlally  Impair  the 
Independent   bualneea  behavior  of  another 


(4)  "deep  aaabed"  maana  tlie  aeabed,  and 
the  aubaoU  thereof  to  a  depth  of  ten  meters, 
lying  aaaward  of  and  outalde — 

(A)  tlM  Continental  Shelf  of  any  nation; 


(B)  for  the  purpoeea  of  thla  Act  only,  any 
area  of  nattonal  reeource  Juriedlctton  of  any 
foreign  nation.  If  aueh  area  extenda  bavond 
the  Oontlnental  Shelf  of  aueh  naUon  and 
aueh  Jurladlctlon  u  reeogniaed  by  the  United 
Statea: 


(6)  "exploration" 

(A)  any  at-aea  obaarvation  and  evaluation 
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aettvl^  which  baa,  aa  ito  objective,  the  ea- 
tabUaliment  and  documentation  of — 

(I)  the  nature,  ahape,  conoantrattoai,  loca- 
tion, and  tenor  of  a  hard  mineral  raaource; 
and 

(U)  the  environmental,  technical,  and 
other  appropriate  factors  wbldi  must  be 
taken  Into  account  to  achieve  oommerdal 
recovery;  and 

(B)  the  taking  from  the  deep  eeabed  of 
aueh  quantltlea  of  any  hard  mineral  raaource 
aa  are  neceaaary  for  the  deaign  and  teatlng 
of  equipment  which  la  intended  to  be  need 
In  the  commercial  recovery  and  proeaaalng 
of  aueh  reeource; 

(0)  "bard  mineral  reeource"  meana  any 
depoalt  or  accretion  on  the  deep  aaabed  of 
nodulea  which  Include  <»•  or  more  mln- 
erala, at  leaat  one  of  iriiieh  eontaina  manga- 
neee,  nickel,  cobalt,  or  copper; 

(7)  "IMW  of  the  Sea  Treaty"  means  a  com- 
prehensive agreement  concluded  through  ne- 
gotlatlona at  the  Third  United  NaUons  Con- 
ference on  the  Law  of  the  Sea,  rriatlng  to 
(among  other  matters)  the  exploratlan  for 
and  commercial  recovery  of  hard  mineral 
reeoureea  and  the  eatabUahment  of  an  Inter- 
national regime  for  the  regulation  thereof; 

(8)  "Ucenae"  meana  a  llcenae  to  explore  for 
bard  mineral  reaourcea  laaued  purauant  to 
thla  Act; 

(9)  "Ilcenaee"  means  any  holder  of  a  ll- 
cenae laaued  purauant  to  thla  Act; 

(10)  "permit"  meana  a  paimlt  to  engage 
in  commercial  recovery  of  hard  mineral  re- 
aourcee  laaued  purauant  to  thla  Act; 

(II)  "permittee"  meana  any  holder  of  a 
permit  laaued  purauant  to  this  Act; 

(12)  "pereon"  meana  any  United  Statea 
eltlaen,  any  Individual,  and  any  corporation, 
partnerahlp,  ioint  venture,  aaaodation,  or 
other  entity  organised  or  existing  under  the 
laws  of  any  nation; 

(18)  "redproeatlng  state"  meana  any  for- 
ei^  nation  designated  aa  such  by  the  Ad- 
minlatrator  upon  a  determination  by  the 
Secretary  of  State,  purauant  to  aectlon  117; 

(14)  Admlnlatvater  meana  the  Admlnla- 
trator  of  the  National  Ooaanie  and  Atmoa- 
pheric  Admlnlatration: 

(16)  "United  Statee"  means  the  aeveral 
Statea,  the  DiBtriet  of  Ocriumbla,  the  Com- 
monwealth of  Puerto  Bico,  American  Samoa, 
the  Virgin  Talanda,  Ouam,  and  any  other 
Commonwealtli,  territory,  or  pnaaaaalon  of 
the  United  Statea;  and 

(16)  "United  Statee  eltlaen"  meana— 

(A)  any  Individual  who  la  a  eltlaen  oS  the 
United  Statee;  or 

(B)  any  corporation,  partnerahlp,  joint  ven- 
ture, aaannlatlon,  or  other  entity  organlaed  or 
ezlatlng  under  the  laws  of  any  of  the  Uhlted 
Statea:  or 

(C)  any  eotporation.  partnerahlp,  joint  ven- 
ture, aaaoelatlon.  or  other  entity  (whether 
organlaed  or  exlatlng  under  the  laws  of  any 
of  the  United  Statea  or  a  foreign  nation)  If 
the  controlling  Intereat  In  aueh  entity  la  held 
by  an  individual  or  entity  deacribed  In  aub- 
parsgnvh  (A)  or  (B). 

TITLS  I— BBOUI^TION  OP  EXPLORATION 
AND      COMMBBCIAL      BSOOVXBT      OP 
UNTTKD  8TATB  CTITZBNS 
FBoanrm  Acnvims  ar  tmiTBD  sTATaa 


Sac.  101.  (a)  BaoHiBiiai)  Acxvrma  ams  Bx- 
cxmoita. — (1)  No  United  Statea  dtiaen  may 
engage  In  exploration  or  commercial  recovery 
unleea  autboriaed  to  do  ao  under — 

(A)  a  llcenae  or  permit  laaued  purauant  to 
this  Act:  or 

(B)  an  eqtUvalent  authorisation  laaued  by 
a  reciprocating  atate;  or 

(C)  an  international  agreement  which  la  in 
foroa  with  reapeet  to  the  United  States. 

(2)  llie  piohil>ltlons  of  this  subsection 
ahall  not  apply  to  any  of  the  following  actlvl- 
tlaa eondueted  by  any  United  Statea  eltlaen: 

(A)  ertentlflc  raaaareh.  Including  that  con- 
cerning hard  mineral  reeoureea; 

(B)  mapping,  or  tbe  taking  of  any  geo- 


phyaleal.  geoehamleal.  oeaanograpble  or  at- 
moqtbarlc  meaauremante  or  bottom  aam- 
pllnga  of  the  deep  aaabid,  if  aueh  taldng  doea 
not  aignlfleantly  altar  ttaa  surface  or  snbaar- 
taee  of  the  deep  aeabad  or  aignlfleantly  aflaet 
the  environment; 

(C)  the  deaign,  eonatructloo.  or  testing  of 
equipment  and  farlHtlee  which  will  or  may  be 
uaad  for  exploration  or  onmmareial  racovary, 
if  such  deaign,  eonatruetion.  or  Inallin  (1)  is 
coodnetad  on  ataora,  or  (11)  does  not  invtflve 
the  recovery  of  any  but  Incidental  bard 
mineral  raeoureea. 

(D)  the  fnmlahing  of  machinety.  produeta, 
auppllae,  eeiiluea,  or  matertala  of  any  explota- 
tlon  or  oommerdal  recovery  aetlvltjr;  or 

(B)  acttvltiaa.  otber  Omn  tmflkanttim  or 
oommerdal  ratioiaiy  acttvltiaa,  of  the  Pad- 
eral  Oovemment 

(b)  mKUKUUt  MmtMiinom. — Subeectton 
(a)  (1)  (A)  ahan  not  be  deemed  to  praUbtt 
any  United  Statea  dttaan  who  is  engaged  in 
explaratkm  before  the  effective  date  of  thia 
Act  from  <vwiM«ni»ig  to  engage  In 
eiqiloratlon— 

(1)  if  aueh  dtiaen  aiqdlea  for  a 
under  aectlon  108(a)  with  reapeet  to  audi 
aq>Iaration  within  such  reaannable  period  of 
time  aa  the  Administrator  abaU  praaetlbe 
after  the  date  on  whldi  initial  ragulattena 
to  Inqdement  aectlon  108(a)  are  iaraed;  and 

(2)  until  Bueb  Ucanae  la  Maoed  to  audi 
dtiaen  or  a  final  adminlatratlv*  or  Judicial 
determination  la  made  afllrming  the  denial 
of  certification  of  tbe  application  for,  or 
teaiianee  of,  aueh  llcenae. 

However,  if  the  Preatdant  by  Executive  order 
determlnaa  that  immediate  anapanaVm  ot 
exploration  aetlvttlaa  la  iiBnaaaary  fMr  the 
reaaone  aet  forth  in  sectlan  lOe(a)  (2)  (B)  or 
the  Administrator  deteimliMa  that  imniadl- 
ate  auapcnalon  of  actifitlaa  la  nauaaaaiy  to 
prevent  a  aignlfloant  advarae  effect  on  the 
environmant  or  to  preaarie  the  aafety  of  tbe 
Ufa  and  pioparty  at  aaa.  the  Adalnlatiatar 
la  autboriaed,  notwlthatandlng  other  re- 
quirenMttte  of  thla  Aet.  to 
gancy  order  requiring  ancai  United 
dtiaan  to  immediately  suapend  hla  esplora- 
tlon  aetlvitlea.  Purthennore,  the  ttmdy  filing 
of  any  appllcatlan  for  a  license  under  para- 
graph (1)  rtum  enttUe  the  appUeaat  to 
priority  of  right  for  the  laauanoe  of  aueh 
llcenae  under  eectlon  103(b) .  In  any  caae  in 
which  more  than  one  appUoaitlon  leftiied 
to  in  pamgi^di  (1)  la  filed  baaed  on  work 
plana  required  by  eectlon  108(a)(8)  which 
refer  to  aU  or  part  of  the 
area,  tha  ArtmhUatrator  abaU.  in 
action  on  aueh  appUcatlona.  apply  princtplea 
of  equity  whldi  teke  into  oonddecatlon. 
among  other  thlnga,  the  date  on  which  tbe 
appUoaate  or  pradeoaanrs  In  Intereat,  or 
component  urganlaalkma  thereof,  com- 
menced exirioratlan  aettvlUea  and  the  coti- 
tinulty  and  extant  of  such  eqtlaratian  and 
amount  of  funds  eipemUd  with  ieq>oet  to 


Aet 


tbe 


E.— I>o  United  Statea  dti- 
ty  Intarfare,  or  partldpate  In  inter- 
wtth  any  activity  eondueted  by  any 
or  permittee  whieb  to  aotbcrfaad  to 
be  undartakan  paranaat  to  a  Ueanae  or  par- 
mlt  laaued  by  the  Uhtted  Statea  purauant  to 
thla  Aet  or  any  aottvlty  oondoeted  by  the 
holdar  of,  and  antbotlaed  to  be  undartalnn 
purauant  to,  an  eqatvalent  antborlaation 
laaued  by  a  redproeatlng  elate.  United  States 
dttneiM  AaU  exarelae  Ibetr  rl^te  on  the 
high  aaaa  with  reasonable  regard  to  the 
Intaraat  of  other  statea  In  their  anrdae  of 
ttw  fnedotM  of  the  high  aaaa. 


worn 

ofunnrriAi.  bsoovbit 
Sac.  108.  (a)  AuTHoairr  To  laaus.— Ctab- 
ject  to  the  proirialons  of  thia  Aet,  tbe  Ad- 
miniatimtor  ahaU  laaue  Ileenaaa  for  explora- 
tion and  pennite  tor  eommwrrlal  reeovry  to 
united  Statea  dtiaana. 

(b)   Natvbb  or  UcBfxaa  add  Poann. — 
(1)   A  llcenae  or  permit  iaaoad  under  this 


may  he.  < 
provialooa  cf  thia  Aet.  tbe  i 
by  tbe  Administratar  to  l 
Tiatooa  of  thla  Act,  and  tbe 
condltlona,  and  leetikltuiie  i 
lioenee  or  penntt  by  tbe 

(2)  Any  Ueaoae  or  permit  taaoed  under 
thte  Aet  diaU  be  exdndve  wltb  reapeet  to 
the  holder  thereof  aa  agBlnat  any  o«bir 
united  Statea  ettiaan  or  any  dtlMn.  na- 
tional or  governmental  ageney  of.  or  any 
legal  enttty  organlaed  or  existing  under  tbe 
laws  of,  any  ledprnratlng  atate.  in  partlea- 
lar,  no  audi  Ucenae  or  pennlt  aball  be  I 
which  eonflicte  with  a  valid  wrtating  r 
or  permit  or  with  aa  equivalent 
turn  prevloaaly  laaued  by  a  radproeattag 
atate. 

(8)  A  valid  existing  llcenae  daaU  antme 
Uie  bolder.  If  otherwiae  diglbte  under  tbe 
provlaiana  of  thla  Aet  and  ragulatlaas  pro- 
mulgated hereunder,  to  a  permit  for  oooa^ 
mrpr*f'  raeovery.  Such  a  permit  reoognlaaa 
the  right  of  the  holder  to  recover,  ova.  take 
away,  uae.  and  adl  tbe  hard  mineral  re- 
aouroaa pursuant  to  tbe  permit. 

(4)  Every  llcansee  and  permittee  abaU  be 
entitled  to  the  dlplomatle  protaetlan  of  tbe 
United  Statee,  and.  In  the  evcat  of  Interfer- 
ence with  the  exploration  or  eoounerdal  ra- 
eovery activities  of  the  lloenaee  or  permittee 
by  nationala  of  oOmt  statea.  tbe  Seetetary 
of  State  ahaU  uae  all  peaceful  meana  to  t«- 
eirive  tbe  controveray,  by  negotiation,  coa- 
cUlatian,  arbltratlmi.  or  reeort  to  agreed  tri- 
bunals. 

(c)  Bianucnoim. — (1)  Tbe  Adminiattator 
may  not  laaue — 

(A)  any  llcenae  cr  permit  after  the 
on  vrtiidi  an  intematlnaal 
talning  to  exploratlan  aad  < 
ery  enteta  Into  f oree  with  reapeet  to,  i 
ratified  by.  tbe  United  Statea,  aaeapC  to  tbe 
extent  tbat  laauanrr  ot  each  Uoaaae  or  per^ 
mlt  la  not  materially  Inoonaiatent  with  i 

(B)  any  llcenae  or  permit  the  work 
of  which,  aubmltted  pursuant  to  aactloa  108 
(a)  (2) ,  would  apply  to  an  ana  to  wbldn  ap- 
pliea,  or  winild  coalUet  wltb.  aay  weak  piaa 
aubmltted  with  any  pendli«  appUcntloa  to 
which  priority  of  ri^t  for 
under  eeeUon  lOS(b);  any  work  plan  i 
ated  with  any  erlaMng  llcenae  or  ; 
any  equivalent  aathorlxatiaa  whidi  ha 
laaued,  or  for  vAidi  focmal  notlee  of 
cation  baa  been  aubmltted,  by  a  redproeat- 
lng atate  prior  to  the  fiUng  date  of  aay 
rdevant  application  for  llomaaa  or  peimlte 
pursuant  to  thia  Aet; 

(C)  a    permit    autborlaing 
racovary  within  any  area  of  the  < 
In  which  exploratlan  la  autboriaed 
valid  exlsttiv  Ucenae  leaned  to 
the  Ucenaee  for  aueh  area; 

(D)  any  exploration  Ucenae  bdore  July  1. 
1081,  or  any  permit  whldi  auihortaaa  eooi- 
maretal  lewveiii  to  commence  before  Janu- 
ary 1,  loas; 

(E)  any  Ucenae  or  permit  the  work  plan 
for  which  ^ftpUea  to  any  area  of  the  deep 
aeabed  if,  within  tbe  three-year  period  before 
the  date  of  application  far  aueh  Uceaaa  c  ■ 
permit,  (1)  the  appUcant  therafbr  aotren- 
dered  or  rdlnquiabed  such  area  uadar  a 
work  plan  aaeorlated  with  a  pievlowa  ; 
or  permit  iaanad  to  him.  or  (U)  a  : 
pennlt  previoualy  laaued  to  the  appUeant  had 
a  work  plan  which  applied  to  aueh  araa  aad 
such  Uoaaee  or  permit  waa  revoked  nadar 
aectlon  108;  or 

(P)  a  Ucenae  or  permit,  or  traaafar  of  aueh. 
except  to  a  United  Statea  dtiaan. 

(2)  No  permittee  may  uae  any  vaead  fbr 
the  conunereial  leuiveif   of  hard 
raeoureea  or  for  the  prnnaealng  of 
eoureea  at  aaa  wnlaaa  tbe  veaad  la  < 
in  tbe  United  Statea  and  doenmaated  < 
tbe  tewa  of  the  United  Statea.  Eadiperatfttee 

the  lawB  of  the  united  States  for  tba 
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traiMporteUoii  trota  mmIi  mlnlnf  atto  of  hard 
mlB«ml  KMoaroM  oomnMrelaUy  raeorarwl 
oodv  tbm  pvmlt.  For  tb*  porpoMa  of  the 
AlpplBC  lawa  of  tha  Unltad  BUtaa.  any  *aa- 
aal  aocumantad  uadar  tha  U«a  of  tha  Unltad 
Stolaa  and  uaad  for  tha  oommarelal  racorary 
of.  for  tha  prnraaalin  of .  or  In  tha  tranaporta- 
t*0P  fMm  any  mlnlny  atta  of  hard  mineral 
raaouieaa  raeovaiad  under  a  parailt  laaued 
uadar  thla  Utla  ahaU  ba  daamad  to  be  uae<! 
m.  and  iiaed  in  an  eaaentlal  aarrloa  In.  the 
forelcn  oonunarce  or  foreign  trade  of  the 
UUtad  StAtaa.  aa  defined  In  aecUon  0OS(a) 
of  the  Merchant  Marina  Act.  IBM. 

(3)  Kzoept  aa  othenrlae  provided  in  thla 
paragraph,  the  prooaealng  on  land  of  hard 
mineral  rcaouroea  reooverad  purauant  to  a 
permit  ahall  be  conducted  within  the  United 
Statea:  Provided.  That  the  Preeldent  does 
not  determine  that  auch  reatrlctlona  con- 
travene  the  orerrldlnc  naUonal  Interesu  of 
tha  united  SUtaa.  The  Admlnlatrator  may 
allow  the  prooaealng  of  bard  mineral  re- 
•ourcea  at  a  place  other  than  within  the 
Unltwt  Stetaa  If  he  flnda.  after  opportunity 
for  an  agency  hearing,  that — 

(A)  the  proceaalng  of  the  quantity  con- 
cerned of  auch  reaouree  at  a  place  other  than 
within  the  United  Stetea  la  necaaaary  for  the 
economic  Tlablllty  of  the  commercial  racor- 
ary actlTitlaa  of  a  permittee;  and 

(B)  aatlafactory  aaaurancea  have  been 
given  by  the  permittee  that  auch  reeource. 
after  proeeaalng.  to  the  extent  of  the  per- 
mlttee'a  ownerahlp  therein.  wlU  be  letumad 
to  the  XTDlted  Statea  for  domeatlc  uaa.  If  the 
Admlnlatrator  ao  requires  after  determining 
that  the  national  Intereat  neceaalUtea  auch 
return. 
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Am)   ntaMiT   AFPucAnom^ 
AXD  uaaririCATiDif 
a«c.     108.     (a)     AiTLicATxoiva.— (1)     Any 
United  Stotae  dtlaan  may  apply  to  the  Ad- 
mlnlatrator for  a  lleenae  or  a  permit. 

(3)  (A)  Applleatlona  for  laauanoe  or  trana- 
far  of  llranaaa  and  permlU  ahaU  be  made  In 
auCh  form  and  manner  aa  the  Admlnlatrator 
•haU  preecrlbe  In  general  and  uniform  reg- 
ulatkma  and  ahaU  contain  auch  relevant  fl- 
naaoUI,  technical,  and  envlronmenui  in- 
formation aa  the  Admlnlatrator  may  by 
raguUtlona  require  aa  being  necaaaary  and 
•VPfOfrtmtm  for  carrying  out  the  provlalona 
of  Utla  I  of  thla  Act.  In  accordance  with 
auch  regulatlona.  each  appUcant  for  a  Ucenae 
or  permit  ahaU  aubmlt  a  work  plan,  aa  de- 
•crlbad  In  aubparagrapha  (B)  and  (C)  of 
thla  paragraph  (2).  which  aeta  forth  the  ac- 
tiTlUaa  propoaad  to  be  carried  out  during 
the  period  of  the  Ucenae  or  permit. 

(B)  The  work  plan  for  a  Ucenae  ahaU  de- 
acrlba  the  area  to  be  explored  and  Include 
tba  Intandad  e^loratlon  achedule  and  meth- 
oda  to  be  uaed.  the  development  and  testing 
of  systems  for  commercial  recovery  to  take 
plaoe  under  the  terms  of  the  llcenee,  an 
eatlmated  schedule  of  mimwii..T,  expendl- 
turaa  f or  tha  purpoae  of  aaatatlng  the  Admin- 
istrator In  determining  whether  the  Ucenaee 
U  la  compliance  with  section  lM(b).  meas- 
una  to  protect  tha  environment  and  to 
monitor  the  environmental  safeguarda  and 
monitoring  ayatema  for  commercial  recovery, 
and  auch  other  Information  aa  la  naoeaaary 
and  appropriate  to  carry  out  the  provlalona 
ofttUe  I  of  thU  Act.  The  area  set  forth  In 
a  work  plan  for  a  Ucenae  shaU  be  of  suffl- 
dent  slas  to  allow  for  intensive  exploraUon. 
(O)  Tba  work  plan  for  a  permit  shall  In- 
clude the  Intended  achedule  of  commercial 
raoovery.  environmental  safeguarda  and 
monitoring  ayatema.  detalla  of  the  araa  or 
araaa  propoaad  for  commercial  recovery,  the 
"»«tt>o<li  and  teehaoiogy  to  be  uaed  for  oom- 
mOTd^  recovary  and  prnoaaalug.  a  reeource 
asaaaaniaut  thereof,  and  such  other  Informa- 
tion aa  la  naoeaaary  and  appropriate  to  carry 
out  tha  provlaloaa  of  mie  I  of  thU  Act. 

(D)  The  appUcant  shaU  select  the  else  and 
location  of  the  work  plan  area,  which  ahaU 
ba  HQirovad  unlaaa  tha  AdaUalstrator  flnda 
that: 


(I)  the  alae  of  the  area  to  not  a  loflcal 
mining  unit;  or 

(U)  conunerdal  recovery  acUvltlaa  In  tha 
propoaad  location  would  reault  In  a  alg- 
nlflcant  adverse  Impact  on  tha  quality  of 
the  environment  which  cannot  be  avoided 
by  the  Impoettlon  of  reaaonable  restrictions. 
For  puipoaaa  of  thla  subparagraph  (D). 
"logical  mining  unit"  meana  an  area  of  the 
deep  aaabed-^ 

(U  for  a  llcanae.  which  can  be  explored 
under  the  license  in  an  efllctent,  econonUcal. 
and  orderly  manner  with  due  regard  for 
conservation  and  protection  of  the  environ- 
ment taking  Into  consideration  the  reeource 
data,  other  relevant  physical  and  environ- 
mental characterlatlca.  and  the  state  of  the 
technology  of  the  applicant  set  out  In  the 
work  plan:  or 

(II)  for  a  permit,  in  which  the  mineral 
resource  can  be  recovered  in  sufflcient  quan- 
tities to  satisfy  the  permittee's  eatlmated 
production  requirements  over  the  Initial 
twanty-year  term  of  the  permit  In  an  effici- 
ent, economical,  and  orderly  manner  with 
due  regard  for  conservation  and  protection  of 
the  environment  taking  into  consideration 
the  reeource  data,  other  relevant  physical 
and  environmental  characteristics,  and  the 
state  of  the  technology  of  the  applicant  set 
out  In  the  work  plan:  Provided,  That  such 
area  shall  not  be  larger  than  Is  neceeaary  to 
satlafy  the  permittee's  eatlmated  production 
requlramante  over  the  Initial  twenty-year 
term  of  the  permit,  and  that  the  permit- 
tee's eatlmated  production  requlremente  are 
not  found  by  the  Administrator  to  be  un- 
reaaonable  In  relation  to  the  area  set  out  In 
the  work  plan. 

(b)  Paioarrr  or  Rioht  roa  Issuamcx. — 
Subject  to  section  101(b),  priority  of  right 
for  the  issuance  of  Ucenaes  to  appllcante 
shall  be  estebUahed  on  the  basis  of  the 
chronological  order  In  which  license  appli- 
cations which  are  In  aubatantlal  compliance 
with  the  requlremente  estebllahed  under 
subeectlon  (a)(3)  of  thU  section  are  nied 
with  the  AdmlnUtrator.  Priority  of  right 
shall  not  be  loat  In  the  case  of  any  applica- 
tion filed  which  is  in  substantial  but  not 
full  compliance  with  such  requlremente  If 
the  applicant  thereafter  brings  the  appli- 
cation Into  conformity  with  such  requlre- 
mente within  such  reasonable  period  of  time 
as  the  Administrator  shall   preecrlbe. 

(c)  BuoiBnjrT  roa  CxanncATioN. — Before 
the  Administrator  may  certify  any  applica- 
tion for  laauanoe  or  transfer  of  a  license  or 
permit,  he  must  find  In  writing,  after  con- 
aultetlon  with  other  departmente  and  agen- 
clea  pursuant  to  subsection  (e)  of  this  sec- 
tion, that — 

(1)  the  applicant  haa  demonstrated  that, 
upon  issuance  or  transfer  of  the  license  or 
permit,  he  will  be  flnanclaUy  responalble  to 
meat  aU  obligations  which  may  be  required 
of  a  licensee  or  permittee  to  engage  In  the 
exploration  or  commercial  recovery  propoaed 
In  the  application: 

(3)  the  appUcant  has  demonstrated  that, 
upon  laauanoe  or  tranafer  of  the  Ucenae  or 
permit,  he  wUI  have  the  technological  capa- 
biuty  to  engage  In  auch  exploration  or  com- 
mercial raoovary;  and 

(8)  the  propoaad  work  plan  of  the  appli- 
cant maete  tba  requlremente  of  thU  Act  and 
regulatlona  promulgated  pursuant  thereto. 

(d)  Aji iiiauar  Bwriaw.— ( 1 )  Whenever  the 
Admlntotrator  reoalvea  any  appUoatkm  for 
issuance  or  tranafer  of  a  Ucenae  or  pernUt. 
he  ahall  tranamlt  pronq>tly  a  complete  copy 
of  atich  appUcattoa  to  the  Attorney  Oanaral 
and  the  Federal  Trade  Commission. 

(3)  Tha  Attorney  Oanatal  and  the  Federal 
Trade  Oommlsslon  shall  conduct  such  anti- 
trust ravtew  of  tha  application  aa  they  daam 
approprtate  and  ahall.  If  they  deem  appro- 
priate, advlae  the  Admlnlatrator  of  the  likely 
eifecte  of  auch  laauanoe  or  tranafer  on  com- 
petlUon. 

(3)  TlM  Attorney  Oenaral  and  tba  Federal 


Trade  Oommlaalon  may  make  any  recommen- 
datlona  they  deem  advlaable  to  avoid  any  ac- 
tion upon  auch  appUcaUon  by  the  Admlnto- 
trator which  would  create  or  maintain  a 
altuaUtm  Inconsistent  with  the  antltruat 
laws.  Such  recommendations  may  include 
without  UmlteUon.  the  denial  of  issuance  or 
tranafer  of  the  Ucense  or  permit  or  issuance 
or  tranafer  upon  such  terms  and  conditions 
as  may  be  appropriate. 

(4)  Any  advice  or  recommendation  aub- 
mlttad  by  the  Attorney  Oeneral  or  the  P*d- 
eral  Trade  Oommlaalon  ptirauant  to  thto  sub- 
section ShaU  be  submitted  within  ninety  daya 
of  receipt  by  them  of  the  appUcatlon.  The 
Admlntotrator  ahaU  not  Issue  or  transfer  the 
license  or  permit  during  the  ninety-day 
period,  except  upon  written  conflrmaUon  by 
the  Attorney  General  and  the  Federal  Trade 
Commission  that  neither  intends  to  submit 
any  further  advice  or  recommendaUon  on  the 
appiicaUon. 

(5)  If  the  Administrator  decidea  to  toaue 
or  tranafer  the  license  or  permit  for  which 
denial  of  the  issuance  of  the  license  or  per- 
mit therefor  has  been  recommended  by  the 
Attorney  Oeneral  or  the  Federal  Trade  Oom- 
mlaalon. or  to  Issue  or  tranafer  the  license  or 
permit  without  imposing  those  terms  and 
wnditlons  recommended  by  the  Attorney 
General  or  the  Federal  Trade  Commission  ss 
appropriate  to  prevent  any  situation  incon- 
sistent with  the  antitrust  laws,  he  shall  prior 
to  or  upon  Issuance  or  transfer  of  the  license 
or  permit,  notify  the  Attorney  General  and 
the  Federal  Trade  CommiasJon  of  the  rea- 
sons for  such  decision. 

(8)  The  issuance  of  tranafer  of  a  Ucense 
or  pennlt  shall  not  be  admissible  In  any  way 
Ma  defense  to  any  clvU  or  criminal  action 
S^..^-"*"*  **'  **••  •n"t"«t  lawB  Of  the 
United  Stetea,  nor  shall  it  in  any  way  modify 
or  abridge  any  private  right  of  action  under 
such  laws. 

(•)    Othb   Fkdbal  Aonrcns.— The   Ad- 
ministrator ShaU  provide  by  regulation  for 
full  consuiutlon  and  cooperation  prior  to 
certlflcaUon.  Issuance,  and  transfer  of  any 
Ucenae  or  permit  with  other  Federal  agencies 
or  departments  which  have  programs  or  ac- 
UvlUea  within  their  stetutory  responslbU- 
Itlee  which  would  be  affected  by  the  actlv- 
Jtlea   propoaed   In   the   appUcatlon   for   the 
issuance  or  transfer  of  a  license  or  permit 
Not  later  than  thirty  days  after  the  date  of 
enactment  of  this  Act,  the  heads  of  any  Fed- 
eral departmente  or  agencies  having  exper- 
tise concerning,   or  Jurladlctlon   over,   any 
s^>ect  of  the  recovery  or  proeeaalng  of  deep 
seabed  mlneraU  ahall  tranamlt  to  the  Ad- 
mlntotrator written  commente  aa  to  their 
expertise  or  stetutory  responslblUtlcs  pur- 
suant to  this  Act  or  any  other  Federal  laws. 
To  the  extent  poealble,  such  agencies  ahall 
cooperate  to  reduce  the  number  of  aeparate 
actlona  required  to  aaUafy  the  stetutory  r»- 
sponslblUtlea  of  theee  agendea.  Bach  such 
sgency  or  department  ahaU  be  offered  the 
opportunity  to  review  each  application  and, 
baaed  on  Ite  legal  reaponalbUlUea  and  au- 
thorltlea,     may     recommend     oerUflcaUon, 
issuance,  or  tranafer  of  the  license  or  permit 
or  denial  of  such  certification,  Issuance,  or 
tranafer  not  later  than  sixty  days  after  re- 
ceipt of  a  complete  copy  of  the  appUcaUon 
from   tha   Admlntotrator.   In   any   caaa   In 
which  an  agency  or  department  recommends 
denial,  it  ahall  set  forth  In  detaU  the  man- 
ner In  which  the  appUcatlon  does  not  com- 
ply with  any  law  or  regulation  within  Ite 
area  of  reqxmalblUty  and  ahaU  Indicate  how 
the  ^plication  may  be  amended,  or  how 
tarma,  oondlUona  or  reatrlctlona  might  be 
attached  to  the  Ucenae  or  permit,  to  aasura 
compUance  with  auch  law  or  regulation. 

(f)    NonCB,  PUSUC  COMMBItTS,  AWB  RSAB- 

nfQ. — (1)  The  Admlnlatrator  ahaU  publlah 
In  the  VMaral  Reglater  notice  of  aU  i^pUca- 
tiona  for  lloenaea  and  permlte;  propoaals  to 
Issue,  deny,  or  transfer  Ucenaea  and  permlte; 
rulea  and  regulatlona  Implemantlng  tha  Act; 
terma,    condltlona,    and    reatrlctlona   on   II- 
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cenaas  and  permlte;  and  propoaals  to  modify 
them  algnlflcantly.  Intarsatad  persona  ahaU 
be  permitted  to  eixamlne  the  matarlato  rela- 
vant  to  any  of  thsae  actlona.  Incliidlng  thoae 
portlona  of  the  work  plan  which  are  not  re- 
quired to  be  withheld  by  aactton  llS(c) .  and 
ahaU  have  at  leaat  alxty  daya  after  publica- 
tion of  such  notice  to  aubmlt  to  tha  Admln- 
totrator written  oonunanta. 

(3)  The  Administrator  shaU  hold  at  leaat 
one  pubUc  hearing  In  an  appropriate  loca- 
tion and  ahall  employ  auch  additional  meth- 
oda  aa  he  deema  appropriate  to  Infonn  In- 
tereated  peraona  and  groupa  about  each 
major  action  apedfled  In  paragraph  (1)  and 
to  Invite  their  commonte  thereon. 

(g)  RsviKW  Phooo. — ^AU  time  periods  for 
the  review  of  an  application  for  Issuance  or 
tranafer  of  a  Ucenae  or  permit  eatebllahed 
pursuant  to  thto  aectlon  shaU,  to  the  maxi- 
mum extent  practicable,  run  concurrently 
from  the  date  upon  which  the  appUcatlon  to 
received  by  the  Administrator. 

(h)  ApFUCATioir  CnrmcATioK. — Upon 
considering  the  public  commente  reedved 
pursuant  to  subaectlon  (f),  and  «»»«n»«g  the 
applicable  determinations  and  findings  re- 
quired In  sections  101  through  103  with  re- 
spect to  any  applicant  for  a  Ucenae  or  a  per- 
mit and  the  exploration  or  commercial  re- 
covery propoeed  by  such  applicant,  after  com- 
pletion of  procediuwa.  for  receiving  the  an>U- 
cation  required  by  thto  Act,  and  upon  pay- 
ment by  the  applicant  of  the  fee  required 
under  section  104,  the  Admlntotrator  shaU 
certify  the  application  for  the  Ucense  or  per- 
mit. The  Administrator,  to  the  m«.Timiitri 
extent  poaslble.  shaU  endeavor  to  complete 
certification  action  on  the  appUcatlon  with- 
in one  hundred  and  eighty  daya  of  Ita  sub- 
mission. If  final  certlflcatlon  or  denial  of 
certification  haa  not  occurred  within  one 
hundred  and  eighty  daya  of  submission  of  the 
application,  the  Administrator  shall  Inform 
the  appUcant  In  writing  of  the  then  pending 
unresolved  issues,  the  Admlnlstrator'a  efforte 
to  resolve  them,  and  an  eatlmate  of  the  time 
reqtilred  to  do  ao. 

ucnrsi  AMD  rauoT  nss 

Sec.  104.  No  application  for  a  license  or 
permit  shall  be  certified,  nor  sbaU  a  tranafer 
cf  a  license  or  permit  he  approved,  unleaa 
the  applicant  agrees  to  pay  to  the  Admlnto- 
trator a  reasonable  administrative  fee  which 
ahall  be  depoalted  Into  mtoceltoneous  recdpte 
of  the  Treasury.  The  amount  of  the  admln- 
totrative  fee  Impoeed  by  the  Admlntotrator 
on  any  applicant  ahall  refiect  the  reaaonable 
admlntotratlve  ooate  Incurred  In  reviewing 
and  proeeaalng  the  application.  Including  the 
administrative  coste  of  analyzing  date,  draft- 
ing, reviewing,  and  pubUcatlon  incurred  In 
preparing  the  envlronmentel  Impact  atate- 
ment  required  by  section  109(d). 

ucnraa  and  mtcrr  naifs,  condttioms,  amd 
aaanucnoMs:    issoancx   op   ucKMaca   amd 


Sac.  105.  (apBLiann.XTT  roa  laauANCB  <w 
Licxirex  oB  PtsMrr. — Before  the  Administra- 
tor may  toaue  a  Ucenae  or  permit,  he  must 
find.  In  writing,  after  consultetlon  with  In- 
terested departnaente  and  agendea  purauant 
to  section  109(e)  and  upon  considering  the 
public  commente  received  pursuant  to  aec- 
tlon 103(f),  that  the  exploration  or  commer- 
cial recovery  proposed  In  the  application — 

(1)  win  not  unreasonably  interfere  with 
the  exerctoe  of  the  freedoms  of  the  high  aeas 
by  other  stetes,  aa  recognlaed  under  general 
prlnclplea  of  International  law; 

(3)  wlU  not  conflict  with  any  International 
obllgaUon  of  the  Unltad  Statea  eatebllahed 
by  any  treaty  or  International  convention  In 
force  with  reelect  to  the  United  States; 

(3)  WlU  not  create  a  situation  which  may 
reasonably  be  expected  to  lead  to  a  breach 
of  International  peace  and  aecurtty  Involv- 
ing armed  conflict; 

(4)  cannot  reaaonably  be  expected  to  re- 
ault In  a  significant  adverse  effect  on  the 
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quaUty  of  the  environment,  taking  Into  ac- 
count the  analyses  and  Information  In  any 
i4>pllcable  environmental  Impact  atatemant 
prepared  pursuant  to  aectlon  108  (c)  and 
(d);  and 

(6)  WlU  not  poae  an  inordinate  threat  to 
the  aafety  of  life  and  property  at  aea. 

(b)    laauAMCs   or  Licaaaaa   amd   Pmara 

WlTB      TESMa.      COMDmOMB.      AMD      RsaiBIC- 

noMa.— (1)  Within  180  days  after  certUlea- 
tlon  of  any  appUcatlon  for  a  Ucenae  or  per- 
mit under  aectlon  lOS(h) .  the  Administrator 
ShaU  propoae  terma  and  condltlona  for.  and 
restrictions  on,  the  exploration  or  commer- 
cial recovery  propoeed  In  the  application 
Which  are  oonatotent  with  provlalons  of  thto 
Act  and  regulations  promulgated  hereunder. 
If  additional  time  to  needed,  the  Admlnto- 
trator ahaU  notify  the  ntpUcant  In  writing 
of  the  reasons  for  the  delay  and  Indicate  the 
approximate  date  on  which  the  propoaed 
terms,  conditions,  and  reatrlctlons  wUI  be 
completed.  The  Admlntotrator  shall  provide 
to  each  appUcant  a  written  statement  of  the 
propoeed  terms,  conditions,  or  restrictions. 
Such  terms,  conditions,  and  restrictions  shaU 
be  generaUy  spedfled  In  regulations  with 
general  criteria  and  atandards  to  be  used  In 
establishing  such  terma.  conditions,  and  re- 
strictions for  a  Ucenas  or  permit  and  ahaU 
be  uniform  in  aU  Ucenaes  or  permlte,  except 
to  the  extent  that  differing  physical  and 
environmental  conditions  require  the  es- 
tabltohment  of  special  terms,  conditions, 
and  restrictions  for  the  conservation  of  nat- 
ural resources,  protection  of  the  environ- 
ment, or  the  safety  of  life  and  property  at 
sea. 

(3)  After  preparation  and  consideration 
of  the  final  environmental  Impact  State- 
ment under  section  109(d)  on  the  propoaed 
Issuance  of  a  Ucenae  or  permit  and  subject 
to  the  other  provisions  of  thto  Act.  the  Ad- 
ministrator shaU  Issue  to  the  applicant  the 
license  or  permit  with  the  terms,  conditions, 
and  restrictions  Incorporated  therein.  The 
Ucenaee  or  permittee  ShaU  be  deemed  to 
have  accepted  such  terms,  conditions,  and 
restrictions  In  the  Ucenae  or  permit  If  he 
doea  not  notify  the  Administrator  within 
sixty  days  after  receipt  of  the  Ucense  or  per- 
mit of  each  term,  condition,  or  restriction 
with  which  he  takee  exception.  The  Ucenaee 
or  permittee  may.  in  addition  to  auch  objec- 
tions as  nuty  be  raised  under  applicable  pro- 
vtoions  of  law,  object  to  the  terms,  condi- 
tions, and  restrictions  II,  in  hto  belief,  any 
one  or  several  of  them  are  Inconstotent  with 
thto  Act  or  the  regulations  promulgated  here- 
under. If  after  the  AdmixUstrator  takes  final 
action  on  theae  objectlona.  the  licensee  or 
permittee  demonstratea  that  a  dtopute  re- 
mains on  a  noatdlal  toaue  of  fact,  the  U- 
censee  or  permittee  to  entitled  to  a  dedslon 
on  the  record  after  the  i^iportunity  for  an 
agency  hearing  piirsuant  to  aectlons  SSe 
and  567  of  utie  6,  United  States  Code.  Any 
determination  made  by  the  Administrator 
shall  be  subject  to  judidal  review  purauant 
to  chapter  7  of  tlUe  6,  United  States  Code. 

(C)    MODinCATIOM  AMD  BCVmiOM  OP  TkaMB. 

CoMDxnoMs,  AMD  BaanocnoMB. — (1)  After 
the  toauance  of  any  Ucenae  or  pennlt,  the 
Admlntotrator.  after  consultation  with  In- 
terested agendea  and  affording  the  oppor- 
tunity of  an  agency  bearing  on  the  record, 
nuty  modify  any  term,  condition,  or  reatrlc- 
tlon  In  auch  Uoexue  or  permit  (1)  If  relevant 
data  and  other  information  (Indndlng,  but 
not  limited  to.  data  reaultlng  from  colora- 
tion or  commercial  raoovery  actlvltlea  under 
the  Ucmae  or  pennlt)  Indicate  that  modi- 
fication to  required  to  protect  the  quality 
of  the  environment  or  to  promote  the  aafety 
of  life  and  property  at  aea  and  If  auch  mod- 
ification to  oonatotent  with  the  regiUatlons 
promulgated  to  carry  out  aectlon  109(b); 
or  (U)  to  avoid  a  conflict  with  any  Inter- 
naUonal  obllgaUon  of  the  United  Statea. 
eatabltohed  by  any  treaty  or  convention  In 
force  with  respect  to  the  United  Statea,  aa 


^  la  wtltlac  by  tba  Fraaldsnt; 
(lU)  to  avoid  any  altoatlon  wtaldi  may  n 
aonaUy  be  tixpoeted  to  lead  to  a  bnach  of 
International  peace  and  aecurtty  lnv<dTli« 
anned  conflict,  aa  detemilned  m  writtiw 
by  tba  President. 

(3)  During  the  tcnn  of  a  lloeiMe  or  a 
permit,  the  Unenaee  or  permittee  may  aub- 
mlt to  the  Admlntotrator  an  application  for 
a  revtolon  of  the  llfienae  or  pennlt.  Tbe 
Admlnlatrator  ahaU  approve  auch  applica- 
tion upon  a  nnMng  i^  writing  *H»t  tba 
revision  wlU  comply  with  the  reqnIrsBiante 
of  thto  Act  and  regulatlona  promulgatad 
hereunder. 

(8)  The  Admlnlatrator  ahaU  eatabUah,  by 
regulation,  guldellnea  for  a  determination 
of  the  acale  or  extent  of  a  i>n>|MiaMl  modlfl- 
catlon  or  revtolon  for  which  any  or  an  lleenae 
or  permit  HVUcatlon  requlremente  and  pio- 
oedurea.  including  a  public  hearing,  i 
^ply.  Any  increaae  in  the  alae  of  the 
or  any  change  in  the  locaUon  of  an  ana,  to 
which  a  work  plan  appiiea,  except  an  In- 
ddental  Increaae  or  change,  muat  be  made 
by  application  for  another  Ucenae  or  permit. 

(4)  Any  modlflcatlon  pursuant  to  thto 
subaectlon  shaU  be  subject  to  the  r«quli«- 
mente  of  aectlon  106(a)  (3)  and  (4)  and 
(b)  and  to  judicial  review  in  aceoitlance 
with  chapter  7  of  UtIe  5,  Umted  Statea  Code, 
upon  a  ahowlng  by  the  Ucenaee  or  permittee 
that  auch  modlflcatlon  to  likely  to  leault  In 
a  algnlflcant  economic  loaa  tinder  a  Ucenae 
or  permit. 

(6)  Prior  to  making  a  determination  to 
toaue,  transfer,  modify,  or  renew  a  Ucenae  or 
permit,  the  Administrator  ahaU  conault  with 
any  affected  fteglonal  Fishery  Management 
Coundl,  as  eatebllahed  pursuant  to  the  Ftoh- 
ery  ConaervaUon  and  Management  Act  (16 
U.8.C.  1801  et  seq),  if  the  acUvltles  taken 
pursuant  to  such  Ucense  or  permit  would 
adveraely  affect  any  flahery  within  the  Flah- 
ery  Conaervatlon  Zone,  or  any  anadramoua 
qiedea  or  Continental  Shelf  fishery  resource 
subject  to  the  exclusive  management  au- 
thority of  the  United  States  beyond  auch 
zone. 

DKMUI.  OP  tSSTTAMCE.  SUSPENSION,  AMD  BXVOCA- 
TION  OP  UCEMSES  AND  PEXUtTS;  SUBPBMBIOM 
AMD  M ODIPICATIOM  OP  ACllVillXS 

Sbc.  106.  (a)  Dknxai.,  SoaPBHaioM,  Moaspt- 
CATioK,  AND  REVOCATION. — (1)  The  Adminis- 
trator may  deny  Issuance  of  a  Ucenae  or  per- 
mit if  he  finds  that  the  applicant,  or  the 
activities  proposed  to  be  undertaken  by  the 
appUcant,  do  not  meet  the  requlremente  aet 
forth  in  section  103(c).  section  105(a),  or 
elaewhere  in  thto  Act,  or  regxilations  promul- 
gated hereunder,  for  issuance  of  a  Ucenae  or 
permit. 

(2)  The  Administrator  may — 

(A)  In  addition  to,  or  in  Ueu  ot,  the  Im- 
podtlon  of  any  civU  penalty  under  section 
302(a),  or  In  addition  to  the  impoaitton  of 
any  flne  under  section  303,  suspend  or  revoke 
any  Ucenae  or  permit,  or  suspend  or  modify 
any  particular  activities  thereunder,  if  the 
Ucenaee  or  permittee,  as  the  caee  may  be.  aub- 
stantlally  faUs  to  comply  with  any  piovlalon 
of  thto  Act,  any  regtilatlon  issued  under  thto 
Act.  or  any  term,  condition,  or  restriction  of 
the  Ucenae  or  permit;  and 

(B)  auspend  or  modify  parUcular  acUvlUea 
under  any  Ucense  or  permit,  if  auch  suspen- 
sion or  modification  to  necessary  to  avoid  any 
conflict  with  any  international  obUgation  of 
the  United  States  established  by  any  treaty 
or  convention  in  force  with  reelect  to  the 
United  Statea,  or  to  avoid  any  situation  which 
may  reaaonably  be  eqiected  to  lead  a  breach 
of  International  peace  and  aecurtty  involving 
armed  conflict,  in  either  caae  as  determined 
by  the  Freddent. 

(3)  No  action  may  be  taken  by  the  Ad- 
ministrator to  deny  Issuance  of .  or  to  levoka. 
any  Ucense  or  permit  or.  except  as  provided 
In  subsection  (c),  to  suspend  any  Ucenae  or 
permit  or  suq)end  or  modify  part'cular  ac- 
tlvltlea thereunder,  iinlfwa  the  Admlnto- 
trator— 
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(A)  publlabM  In  tb»  W^Otnl  Baglstar  and 
giTH  tiM  BppU«u>t.  Hon— ■,  or  parailttae,  «a 
Um  eaM  TOMj  b*.  written  notice  of  bl»  In- 
tMiUon  to  deny,  mupind.  modify,  or  nroke 
•ad  tlM  naaon  therafor:  and 

(B)  if  the  reeeon  for  the  propoeed  denial 
•uepenaion,  ""^'O'^"""  or  revocation  la  a 
deflclency  which  the  applicant,  Ueenaee.  or 
permittee  can  oofreet.  aSotde  the  applicant 
Uceneee.  or  permittee  a  reeeonable  time,  but 
not  mora  than  one  hundred  and  eighty  days 
flam  the  date  of  the  notice  or  euch  longer 
period  ae  the  Admlnletrator  may  eetabllah  for 
good  cauae  ahown.  to  correct  such  deflclency. 

(4)  The  Admlnlatrator  shall  deny  lawianre 
of.  or  luapend  or  revoke,  any  llcenae  or  per- 
mit or  order  the  miepenalon  or  modlflcatlon 
of  particular  actlvltlea  thereunder — 

(A)  on  the  thirtieth  day  after  the  date  of 
the  notice  given  to  the  applicant,  llcenaee, 
or  permittee  tinder  paragraph  (3)  (A)  tinlcas 
before  euch  day  the  applicant,  llcenaee.  or 
permittee  requaeta  a  renew  of  the  proposed 
denial,  suapenaton.  modlflcatlon.  or  reroca- 


(B)  on  the  laat  day  of  the  period  eetab- 
llahed  under  paragraph  (3)  (B)  in  which  the 
applicant,  llcenaee.  or  permittee  must  cor- 
rect a  deflclency.  If  such  correction  has  not 
been  made  before  such  day. 

(b)  AmoinanuTiva  Rimw  or  PaoroasD 
Datui.,  SuammoM,  IfooincATioif .  or  Rbvo- 
CATioit. — Any  applicant,  Uceneee.  or  permit- 
tee, ae  the  caae  may  be.  who  makae  a  timely 
request  under  subsection  (a)  for  review  of  a 
propoeed  denial  of  Issuance,  a  propoeed  sus- 
pension or  revocation,  of  a  llcenee  or  permit, 
or  a  propoeed  su^Mnslon  or  modlflcatlon  of 
particular  actlvltlea  thereunder  la  entitled  to 
an  adjudication  on  the  record  after  opportu- 
nity for  an  agency  hearing  with  raapi>ct  to 
such  denial  or  propoeed  suspension  or  revo- 
eatlon. 

(0)  Crrecr  oh  Acnvima:  BmaBMCT 
Oineaa. — ^The  Issuance  of  any  notice  of  pro- 
poeed su^Mnslon  or  revocation  of  a  license 
or  permit  or  propoeed  suspension  or  modifi- 
cation of  particular  activities  thereunder 
shall  not  affect  the  continuation  of  explora- 
tion or  commercial  recovery  activities  by  the 
licensee  or  permittee.  The  provisions  of  sub- 
section (a)  (3)  and  (4)  and  the  first  sentence 
of  this  subsection  shall  not  apply  when  the 
Preeldent  determines  by  Executive  order  that 
an  immediate  suspension  of  a  llcenae  or 
permit,  or  Immediate  suspension  or  modlflca- 
tlon or  particular  activities  thereunder.  Is 
necessary  for  the  same  reaaona  as  aet  forth 
In  subsection  (a)(3)(B).  or  the  Adminis- 
trator determlnee  that  an  Immediate  suspen- 
sion of  a  llcenae  or  permit,  or  immediate  sus- 
pension or  modification  of  particular  actlvl- 
tlee  thereunder,  Is  neceesary  to  prevent  a 
significant  adverse  effect  on  the  environment 
or  preeerve  the  safety  of  life  and  property 
at  sea.  and  the  Administrator  lasuee  an  emer- 
gency order  requiring  such  Immediate  sus- 
pension. 

(d)  JmncuL  BBvnw. — Any  determination 
of  the  Administrator,  after  any  appropriate 
administrative  review  under  aubaectlon  (b). 
to  Issue,  deny  Issuance,  transfer,  modify,  re- 
new, suspend,  or  revoke  any  license  or  per- 
mit, or  suspend  or  modify  particular  activi- 
ties thereunder,  or  any  Immediate  suspension 
of  a  license  or  permit,  or  Immediate  suspen- 
sion or  modlflcatlon  of  particular  activities 
thereunder,  pursuant  to  subsection  (c).  la 
subtect  to  Judicial  review  as  provided  for 
under  chapter  7  of  title  6  of  the  United  States 
Code. 

ninuTioH  or  ucmtaaa  amb  nutna 
Sac.  107.  (a)  Dmunoir  or  a  Lkbwss. — 
■ach  Ucenee  ahaU  be  leeued  for  a  period  of 
ten  years.  If  the  Ueenaee  baa  substantially 
compUed  with  the  Ucense  and  the  work  plan 
aasoclatsd  therewith  and  has  requested  ex- 
tMMlona  of  the  Ucenae,  the  Administrator 
sbaU  extend  the  llcenee  on  terms,  condltlone 
and  restrictions  consistent  with  the  Act  and 
the  rsgnlatlone  promulgated  pursuant  there- 
to for  periods  of  five  years  each. 


(b)  Dtnanoir  or  a  PiaMir. — ^Bach  permit 
shall  be  Issued  for  a  term  of  twenty  yean 
and  for  so  long  thereafter  ae  hard  mineral  re- 
souross  are  recovered  annually  In  commer- 
cial quantities  ftom  the  area  to  which  the 
work  plan  aaaodated  with  the  permit  appUes. 
The  permit  of  any  permittee  who  is  not  re- 
covering the  hard  mineral  reeouroae  in  com- 
mercial quantltlea  at  the  end  of  ten  years 
shaU  be  terminated:  Provided,  That  the  Ad- 
ministrator shaU  extend  such  time  period  for 
good  cauae  shown.  Incltwllng  force  majeure, 
adverse  economic  conditions,  unavoidable 
delays  in  construction,  major  unantletpated 
vessel  repairs  that  prevent  the  permittee 
from  conducting  commercial  recovery  ac- 
tivities during  an  annual  period,  or  other 
clrcumstancee  beyond  the  control  of  the  per- 
mittee but  not  beyond  the  Initial  twenty- 
year  term  of  the  permit. 


Sac.  108.  (a)  Dnjoxircs. — ^The  work  plan 
for  a  Ucenae  or  permit,  approved  by  the  Ad- 
ministrator pursuant  to  section  103.  shaU 
be  pursued  diligently  by  the  Uceneee  or 
permittee. 

(b)  BxFXXDiTuaia. — Bach  Ucenae  shaU  re- 
quire such  periodic  reaaonable  expenditures 
for  exploration  by  the  Uceneee  as  the  Ad- 
ministrator shall  establish,  taking  Into  ac- 
count the  slae  of  the  area  of  the  deep  eeabed 
to  which  the  work  plan  associated  with  the 
Ucense  appUes  and  the  amount  of  funds 
which  Is  estimated  by  the  Administrator  to 
be  required  to  eocnmenoe  commercial  re- 
covery of  hard  mineral  reeourcee  within  the 
time  limit  estabUshed  by  the  Administra- 
tor: Provided.  That  such  required  expendl- 
turee  shall  not  be  eetabllshed  at  a  level 
which  would  discourage  exploration  by  per- 
sona with  less  costly  technology  than  la 
prevalently  In  use. 

(c)  CoMMiaciAi.  RicovxaT. — Once  com- 
mercial recovery  Is  achieved,  the  Administra- 
tor shall,  within  reasonable  limits  and  tak- 
ing Into  consideration  all  relevant  factors, 
require  the  permittee  to  maintain  commer- 
cial recovery  throughout  the  period  of  the 
permit:  Provided,  That  the  Administrator 
ShaU.  for  good  cauae  shown.  Including  force 
majeure  and  adverae  economic  or  other  cir- 
cumstances beyond  the  control  of  the  per- 
mittee, authorise  the  temporary  suapenalon 
of  commercial  recovery  activities.  The  dura- 
tion of  auch  a  auapenalon  shall  not  exceed 
one  year  at  any  one  time,  unleae  the  Admln- 
latrator determines  that  conditions  Justify 
an  extenalon  of  the  suspension. 

raoTBcnoif  or  tbx  xwvnioKicxirr 


Sic.  100.  (a)  BmnaoMicBirrAi. 
MKNT. — (1)  Dbbp  Ocxak  MntiKo  Bmvibom- 
lUNTAL  SruDT.  (DOMBB). — The  Administra- 
tor Immediately  shall  expand  and  accelerate 
the  program  of  assessing  the  effects  on  the 
environment  from  the  exploration  and  com- 
mercial recovery  activities.  Including  both 
seabased  and  landbaaed  processing,  and  the 
disposal  of  processing  wastes,  so  as  to  pro- 
vide an  as  acctirate  as  practicable  assess- 
ment of  environmental  Impacts  of  auch  ac- 
tlvltlea to  the  Administrator  In  the  Imple- 
mentation of  subsections  (b).  (c).  and  (d). 

(3)  Burxjaiiwo  Ocxak  RaaxABCM. — ^The 
Administrator  also  shall  conduct  a  continu- 
ing program  of  ocean  research  to  support 
environmental  assessnwnt  activity  through 
the  period  of  exploration  and  commercial 
recovery  authorlaed  by  this  Act.  The  program 
shall  Include  the  development,  acceleration 
and  expansion,  as  appropriate,  of  studies 
of  the  ecological,  geological,  and  physical 
aspects  of  the  deep  eeabed  In  general  areas 
of  the  ocean  where  exploration  and  com- 
mercial development  under  the  authority 
of  this  Act  are  likely  to  occur  Including,  but 
not  limited  to: 

(A)  natural  diversity  of  the  deep  seabed 
biota: 

(B)  life  histories  of  major  bentbic,  mid- 
water  and  surface  organlama  most  likely  to 
be  affected  by  commercial  recovery  activities; 


(C)  long-  and  short-term  effects  of  com- 
mercial recovery  on  the  deep  seabed  blote; 
and 

(D)  assessment  of  both  seabased  and  land- 
baaed pmreeslng. 

Within  one  hundred  and  sixty  days  after 
enactment  of  this  Act.  the  Administrator 
ShaU  prepare  a  plan  to  carry  out  the  program. 
Including  necessary  ftuiding  levels  for  the 
next  flve  flscal  years,  aitd  submit  the  plan 
to  the  Congress. 

(b)  Tiaifs.  CommoNs.  and  Bacnuc- 
noMS. — Bach  llcenae  and  permit  shaU  con- 
tain such  terms,  conditions,  and  reetrlctlons, 
establlahed  by  the  Administrator,  which  pre- 
scribe the  actions  the  llcenaee  or  permittee 
shall  take  In  the  conduct  of  exploration  and 
commercial  recoivery  actlvltlea  to  aaaure  pro- 
tection of  the  environment.  The  Administra- 
tor shaU  require  In  aU  actlvltlea  under  new 
permlta.  and  wherever  practicable  In  activi- 
ties under  existing  permits,  the  use  of  the 
best  available  technologies  for  the  protection 
of  safety,  health,  and  the  environment 
wherever  auch  actlvltlea  would  have  a  signifi- 
cant effect  on  safety,  health,  or  the  environ- 
ment, except  where  the  Administrator  deter- 
mines that  the  Incremental  benefits  are 
clearly  InsulBclent  to  Justify  the  incremental 
costs  of  using  such  technologies.  Before  es- 
tablishing such  terms,  conditions,  and  re- 
strictions, the  Administrator  shall  consult 
with  the  Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of  State, 
the  Secretary  of  the  Interior,  and  the  Secre- 
tary of  the  department  In  which  the  Coast 
Ouard  Is  operating  and  take  Into  account, 
and  give  due  consideration  to.  the  Informa- 
tion contained  in  each  final  environmental 
Impact  statement  prepared  with  reepect  to 
such  Ucense  or  pemUt  pursuant  to  subsection 
(d). 

(c)  PaooBAMMATic  BifvumNicxirrAi.  Impact 
SrATnuorr. — If  the  Administrator.  In  con- 
sultation with  the  Admlnlatrator  of  the  En- 
vironmental Protection  Agency  and  with  the 
assistance  of  other  approprlata  Federal  agen- 
cies, determines  that  a  programmatic  en- 
vironmental Impact  statement  Is  required, 
he  shall,  as  soon  as  practicable  after  the 
enactment  of  this  Act — 

( 1 )  with  reepect  to  the  areas  of  the  oceans 
In  which  any  United  States  dtlaen  wlU  un- 
dertake exploration  and  commercial  recovery 
or  processing  under  the  authority  of  this 
Act— 

(A)  prepare  and  publish  draft  program- 
matic environmental  Impact  statements 
which  aaaeaa  the  envlronn>ental  Impacta  of 
exploration  and  commercial  recovery  In  auch 


(B)  afford  aU  Interested  parties  a  rcaaoa- 
able  time  after  such  dates  of  publication 
to  submit  comments  to  the  Admlnlatrator 
on  such  draft  stataments:  and 

(C)  thereafter  prepare  (giving  full  con- 
sideration to  aU  oommenta  submitted  under 
subparagraph  (B))  and  publlah  final  pro- 
grammatic environmental  Impact  stata- 
ments regarding  such  areas:  and 

(3)  with  reqMct  to  the  area  of  the  oceans 
In  which  exploration  and  oommetclal  re- 
covery and  processing  by  any  United  Statce 
cltlaens  wlU  likely  first  occur  under  the 
authority  of  this  Act.  prepare  a  draft  and 
final  programmatic  envlronmetnal  Impact 
statement  aa  required  under  paragraph  (i). 
except   that — 

(A)  the  draft  programmatic  environmental 
Impact  statement  shaU  be  prepared  and 
publlabed  as  soon  aa  practicable  but  no  later 
than  two  hundred  and  seventy  days  (or  such 
longer  period  as  the  Administrator  may 
establish  for  good  cause  shown)  after  the 
data  of  the  enactment  of  this  Act:  and 

(B)  the  final  proyammatlc  environmental 
Impact  statement  shall  be  prepared  and 
published  within  one  hundred  and  eighty 
days  (or  such  longer  period  aa  the  Admln- 
latrator may  eetabllah  for  good  cauae  shown) 
after  the  date  on  which  the  draft  state- 
ment Is  published. 
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(d )  EKviBoivMxirrAi.  Impact  STATSMmm  on 
lasuAMcx  or  Lxcnrais  ahd  PBucna.— Tlie 
Issuance,  but  not  the  certlflcatton.  of  any 
llcenae  or  permit  shaU  be  deemed  to  be  a 
major  PMeral  action  significantly  affecting 
the  quaUty  of  the  biunan  environment 
for  purpoeee  of  eectlon  103  of  the  National 
Environmental  Ftdlcy  Act  <tf  1S00.  In  prepar- 
ing an  environmental  Impact  statement  pur- 
guant  to  this  subsection,  the  Administrator 
shaU  consult  with  the  agency  heads  dted 
in  subsection  (b)  and  ahaU  take  Into  ac- 
ooimt,  and  give  due  consideration  to,  the 
relevant  Information  contained  In  any  other 
environmental  Impact  statement  prepared 
pursuant  to  this  section.  Bach  draft  environ- 
mental Impact  statement  prepared  pursu- 
ant to  this  subsection  shall  be  published, 
with  the  terms,  conditions,  and  restrictions, 
as  proposed  pursuant  to  section  106(b). 
within  one  hundred  and  eighty  daya  (or  such 
longer  period  aa  the  Administrator  may  es- 
tablish for  good  cause  shown  in  writing)  fol- 
lowing the  date  on  which  the  application  for 
the  llcenae  or  permit  concerned  Is  certified 
by  the  Administrator.  Each  final  environ- 
mental Impact  statement  shaU  be  published 
within  one  hundred  and  el^ty  days  (or  such 
longer  period  as  the  Administrator  may  ea- 
tabllsh  for  good  cause  shown  In  writing) 
following  the  date  on  which  the  draft  en- 
vironmental Impact  statement  is  published. 

(e)  For  purpoeee  of  establishing  stable 
reference  areas  for  future  reeource  evaluation 
and  the  environmental  assessment  of  deep 
aeabed  mining,  the  Administrator  shaU  desig- 
nate and  establish  an  appropriate  area  or 
areas  of  the  deep  seabed  as  reference  eone 
or  Bones  In  which  no  "'"'"g  wUl  be  aUowed 
by  United  Statea  cltlaens  and  shaU  designate 
the  slM  and  abape  of  such  area  or  areaa 
necessary  to  ansure  that  their  stabUity  wiU 
be  maintained:  Frovided.  Aoioeeer,  lliat  this 
subsection  ihaU  not  be  construed  aa  requir- 
ing any  subatantlal  wlthdimwal  of  deep  sea- 
bed areas  from  deep  seabed  mining  author- 
ised by  thia  Act. 

(f)  For  the  purpoeee  of  this  Act.  any  ves- 
sel or  other  floating  craft  engaged  In  com- 
mercial recovery  or  exploration  shall  not  be 
deemed  to  be  "a  vessel  or  other  floating  craft" 
under  section  «>a<U)  (B)  of  the  Clean  Water 
Act  and  any  dlsdiarge  of  a  poUutant  from 
such  veesel  or  other  floating  craft  sbaU  be 
subject  to  the  Clean  Water  Act. 

ooifsnvATioN  or  NAnniAi.  sxsooacxs 
Sac.  110.  For  the  purpoee  of  conservation 
of  natural  resources,  each  Ucenae  and  permit 
ahaU  contain,  aa  needed,  terms,  conditions, 
and  reatrletlons  which  have  due  regard  for 
the  prevention  of  waste  and  the  future  op- 
portunity to  conunerciaUy  recover  the  unre- 
covered  balance  of  the  hard  mineral  re- 
eourcee. In  eatabllahlng  these  terms,  oondl- 
tlons,  and  reetrlctlons.  the  Administrator 
ShaU  consider  the  state  of  the  technology, 
the  environmental  effecta  of  the  exploration 
or  commercial  recovery  activities,  economic 
and  reeource  data,  and  the  national  need  for 
hard  mineral  reeourcee.  As  tised  In  this  Act. 
the  term  "conservation  of  natural  resources" 
Is  not  Intended  to  grant.  Imply,  or  create  any 
Inference  of  production  controls  or  price 
regulation.  In  particular  thoee  which  would 
affect  the  volume  of  producUon,  prices, 
profita,  marketa.  or  the  decision  by  which 
minerals  or  metals  are  to  be  recovered,  ex- 
cept as  such  effecta  may  be  Incidental  to 
actions  taken  pursuant  to  this  section. 
patviMTioK  or  nmamcNcc  vrrrH  oTRot 

VSKS   OP   THX    mCH   SBAS 

Bmc.  ill.  Bkch  Ucenae  and  permit  shaU  In- 
clude such  restrlctlona  aa  may  be  necessary 
and  approprtate  to  ensure  that  exploraUon 
or  commercial  recovery  activities  conducted 
by  the  licensee  or  permittee  do  not  uniea- 
Bonably  Interfere  with  the  intereste  of  other 
•tates  in  their  exerdae  of  the  freedoms  of  the 
I^'C'^  ••aa,  as  recognised  under  the  general 
pnndplea  of  International  law. 


aAPCTT  OP  LDS  Am  paowir  at  bia 

Sbc.  lU.  (a)  Tlie  Seoetaiy  of  the  depart- 
ment In  which  tha  Coast  Ouard  la  operating. 
In  consultation  with  the  Administrator,  ahall 
reqxUre  in  any  license  or  permit,  in  conform- 
ity with  prlndplee  of  international  law.  that 
veeeela  documented  under  ttie  laws  of  the 
United  States  and  used  In  acttvltles  author- 
ised under  the  llcenae  or  permit  comply 
with  conditions  regarding  the  design,  con- 
struction. aUaratlon,  rqpair,  equipment,  op- 
eration, manning,  and  maintenance  relating 
to  vessel  and  crew  safety  and  the  prmnotion 
of  safety  oC  life  and  piupeity  at  sea. 

(b)  Notwithstanding  any  other  provision 
of  law.  such  vessels  shaU  he  subject  to  the 
provisions  of  the  intematiimal  Voyage  Load 
Line  Aet  of  1978.  and  to  the  provisions  of 
tttles  63  and  68  of  the  Bevlaed  Statutee  and 
aU  acta  amendatory  thereof  or  supplemm- 
tary  thereto. 

KscxMOs,  AonrTS,  POBUC  pacmaoax 

Sac.  113.  (a)  Baooans  axd  Aomrs. — (1) 
Each  licensee  and  permittee  shaU  keep  such 
records,  conslMent  with  stanrtsrd  account- 
ing principles,  as  the  Administrator  shaU  by 
regulation  prescribe.  Such  records  sbaU  In- 
clude Information  whldt  wlU  fuUy  Mfiemm 
expendlturea  for  eaqHoration  or  commercial 
recovery.  Including  processing,  <a  hard  min- 
eral resources,  and  such  other  Information 
as  wUl  facUitate  an  effective  audit  of  such 
expenditures. 

(3)  The  Administrator  and  the  Comptrol- 
ler General  of  the  United  Statea,  or  any  of 
their  duly  authorlaed  representatives,  shall 
have  access,  for  purpose  of  aodit  and  ex- 
amination, to  any  books,  documents,  papers, 
and  records  of  Ucensees  and  permittees  which 
are  neceseary  and  directly  pertinent  to  verify 
the  expmidituree  refeixed  to  in  paragraph 

(b)  SiTBMisaiow  OP  Data  ams  Imvobma- 
now . — Each  licensee  and  permittee  shaU  be 
required  to  submit  to  the  Admlnlatrator 
such  data  or  other  information  aa  the  Ad- 
ministrator may  reasonably  need  for  pur- 
poeee of  me  king  determinations  with  reepect 
to  the  issuance,  revocation,  modlflcatlon,  or 
suspension  of  any  llcenee  or  permit;  com- 
pliance with  the  reporting  requirement  in 
section  403;  and  evaluation  of  the  explora- 
tlmi  or  commerelal  recovery  actlvltlea  con- 
ducted by  the  Uceneee  or  permittee. 

(c)  Public  DnctoauBx. — Copies  of  any  rec- 
ord, document,  report,  or  other  commiuUca- 
tion  received  by  the  Admlnistimtor  contain- 
ing data  or  information  required  under  thia 
UUe  afaaU  be  made  available  to  the  pubUc 
upon  any  requeet  which  (1)  reaeonably  de- 
scribes such  communication;  and  (U)  Is 
made  In  accordance  with  rules  adopted  by 
the  Administrator  stating  the  time,  place, 
feee,  not  to  exceed  the  direct  coet  of  the 
services  rendered,  and  prooeduree  to  be  fol- 
lowed, except  that  the  Administrator  shaU 
withhold  data  or  lnf<xnuttion  diaclosure  of 
which  Is  prohibited  by  the  Trade  Secreta  Act 
(18U.S.C.  1906). 

(d)  CanaMAi.  Oiiuiaa. — Any  petami  who 
knowingly  and  wilUuUy  reveala  any  trade 
secret  or  other  confidential  or  proprtetaiy 
matter  and  data  or  Information  required  to 
be  kept  confidential  by  this  Aet  shaU,  iqjton 
conviction,  be  punished  by  a  fine  of  not  more 
than  9100,000,  or  by  Imprlaonmrat  for  not 
more  than  ten  years,  or  both. 
MOMrroanfo  or  ucawasaa' 


(«)   to 
emplojees  In  the  i 
funetbns; 

(8)  to  moBltor  the  envmanantal 
Of  the  e^ploratloa  and 
actlvltlas  and  Bobnlt  sneh  I 
Administrator  finds  to   be 
appropriate  to  assess  cnvboomental  liiijia)  Is 
to  devaioD  and  eraliiata 


a  B- 


Skx  114.  Bach  lloeiMe  and  permit  ahaU  re- 
qiUre  the  Uceneee  or  permittee — 

(1)  to  aUow  the  Administrator  to  place  ap- 
propriate Federal  ofllcera  aboanl  veeeela  naed 
by  the  Uceneee  or  permittee  In  eq>loratk>n 
or  commercial  recovery  activities  to  monitor 
such  eetlvltlee  at  such  time,  and  to  auch  ex- 
tent, as  the  Administrator  deems  reasonable 
and  necessary  and  to  report  to  the  Admin- 
istrator whenever  such  ofllceiB  or  employees 
have  reason  to  believe  there  Is  a  f  aUnre  to 
comply  with  terms,  condiUona,  and  reatiic- 
ttons  of  the  Ucenae  or  permit; 


Sac.  116.   (a) 

or  permittee 
any  time,  wttboot  penalty^ 

(1)  auRHidar  to  the  Adrntelstratii 
cense  or  a  permit  Iseiied  to  htas;  or 

(3)  relinquish  to  Q»  Ajtiiw«.i.«t.ir  m 
wlMle  or  in  part,  any  right  to  «*«»Mhirt  any 
exidomtian  or  commercial  reooveiy  acttvtUaa 
provided  by  the  license  or  permit:  Provided, 
That  any  Uceneee  or  petnJUee  who  sor- 
rendena  a  llcenee  or  permit,  or  teilnqnIataM 
any  such  right.  ahaU  remain  llaMe  with  re- 
elect to  aU  vldatlona  and  peaaltlaB  ineumd 
by  him,  and  damage  to  petaona  or  iitmmty 
eaoaed  by  him.  aa  a  resolt  at  mcXMSkm  en- 
gaged In  by  bim  pursuant  to  such  : 
permit. 

(b)  TkAmm.— Any  Ucenae  or 
upon  written  reqnaat  ol  the  nreiwee  or  per- 
mittee, may  be  transfetred  by  the  Admin- 
istrator: Provided,  That  no  tranafer  may 
occur  unices  the  propoeed  tianaferee  Is  a 
United  States  cltlaen  and  iinUas  and  untU  tbe 
Administrator  determlnee  that  (1)  the  pro- 
posed tranafer  is  In  the  public  Intenat.  and 
(U)  the  propoeed  transferee  and  the  ex- 
ploration or  commercial  recovety  actlrttaaa 
the  transferee  proposes  to  conduct  meet  the 
requlrementa  of  this  Act  and  regnlatloeiB 
promulgated  hereunder. 

cnrn.  AcnoMa 


Sac.  116.  (a)  BauRABu  : 
provided  in  subeectlon  (b|  of  this  swi  Ihei. 
any  peracm  having  a  valid  legal  Interest 
which  Is  or  may  be  adversely  affected,  may 
rommfnce  a  dvU  action  for  equitable  rdlef 
on  his  own  behalf.  In  the  United  States  Dis- 
trict Court  for  the  District  ot  Columbia — 

(1)  against  any  person  who  U  alleged  to 
be  In  violation  of  any  provision  of  **««■  A<»t 
or  any  condition  of  a  license  or  permit  issued 
pursuant  to  this  Act;  or 

(3)  against  the  Administrator  when  there 
la  alleged  a  faUure  of  the  Administrator  to 
perform  any  act  or  duty  under  this  Act  which 
la  not  diacretlonary. 

In  suite  brought  under  the  subsection,  tlw 
district  court  shaU  have  Jurisdiction,  without 
regard  to  the  amount  in  oontrovcny  or  the 
dtlaenshlp  of  the  parties,  to  enforae  the 
provisions  of  this  Act,  or  any  condition  of  a 
llcenae  issued  pursuant  to  this  Act,  or  to 
order  the  Administrator  to  perform  such  Act 
or  duty. 

(b)  NoTKx. — No  dvU  action  may  be  com- 
n>enoed — 

(1)  under  aectton  (a)  (1)  of  this  section — 

(A)  prior  to  sixty  days  after  the  plaintiff 
has  given  noUce  of  the  aUeged  violation  to 
the  Administrator  and  to  any  aUeged  vio- 
lator; or 

(B)  If  the  Administrator  or  the  Attorney 
Oeneral  has  commenced  and  is  diligently 
proeecuting  a  civU  or  criminal  action  with 
reepect  to  such  matters  In  a  court  of  the 
United  States:  Provided.  That  in  any  each 
dvU  action,  any  advetaely  affected  peraan 
may  intervene:  or 

(3)  under  subaecUon  (a)  (3)  of  this  sec- 
tion, prior  to  sixty  days  after  the  ptelntlff 
has  given  notice  of  such  action  to  the  Ad- 
ministrator. Notice  under  this  subsection 
ShaU  be  given  in  such  a  manner  as  the  Ad- 
ministrator ShaU  prescribe  by  regulation. 

(c)  Oone  AMD  FxBs. — The  court,  in  issuing 
any  final  order  in  any  action  brouj^t  pursu- 
ant to  subsection  (a)  of  this  eectlon.  nay 
award  costa  of  Utlgiation.  indudlng  reaaon- 
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■bl«  attorney  and  expert  wttness  fees,  to  any 
party  whenever  tbe  court  detennlnea  that 
such  an  award  is  appropriate. 

(d)  RsiATioitaHlF  TO  Othsb  Law. — Nothing 
In  titiM  aectlon  staaU  reatnct  the  rights  which 
any  panon  or  class  of  persons  may  have  un- 
der otber  applicable  law  to  seek  enforcetnent 
or  to  seek  any  other  relief.  All  vessel  safety 
and  environmental  requirements  of  or  under 
this  Act  shall  be  In  addition  to  other  require- 
ments of  law. 

■■CIPBOCATINO   VTATSS 

Sbc.  117.  (a)  DssiGNATioM. — (1)  The  Ad- 
ministrator, In  consultation  with  the  Secre- 
tary of  State,  and  other  appropriate  depart- 
ments and  agencies,  may  designate  any  for- 
eign nation  as  a  reciprocating  state  If  the 
Secretary  of  State  finds  that  such  foreign 
nation — 

(A)  regulates  the  conduct  of  Its  citizens 
and  other  persons  subject  to  Its  Jurisdiction 
engaged  in  exploration  for,  and  conunerclal 
recovery  of,  hard  mineral  resources  of  the 
deep  seabed  In  a  manner  compatible  with 
that  provided  for  In  this  Act  and  the  regu- 
lations promulgated  hereunder; 

(B)  recognizes  licenses  and  permits  Issued 
under  this  Act  to  tbe  extent  that  such  na- 
tion prohibits  any  person  from  engaging, 
under  Its  laws,  in  exploration  or  commercial 
recovery  which  conflicts  with  that  author- 
ized under  any  such  license  or  permit  In- 
cluding the  effective  date  for  permits  pro- 
vided for  m  section  103(c)(1)(D)  of  this 
Act: 

(C)  recognizes,  under  its  procedures,  pri- 
orities of  rights  for  applications  for  licenses 
or  permits  which  are  consistent  with  those 
provided  for  In  this  Act  and  the  regulations 
promulgated  hereunder;  and 

(D)  provides  an  interim  framework  for 
exploration  and  commercial  recovery  which 
does  not  unresaoaably  Interfere  with  the 
Interests  of  other  states  in  their  exercise  of 
kbe  freedom  of  the  high  seas,  as  recognized 
under  general  principles  of  International 
law. 

(2)  For  the  purposes  of  this  section,  the 
term  "compatible"  shall  mean:  (1)  The  ade- 
quacy of  measures  for  the  protection  of  the 
environment,  the  conservation  of  natural 
resources,  and  the  safety  of  life  and  property 
at  sea;  and  (II)  the  effectiveness  of  enforce- 
ment provisions. 

(b)  EFnccT  or  Dcsicnation. — No  license  or 
permit  shall  be  Issued  under  this  Act  per- 
mitting any  exploration  or  commercial  re- 
covery which  will  conflict  with  any  equiva- 
lent authorization  Issued  by  any  foreign  na- 
tion which  Is  designated  as  a  reciprocating 
state  pursuant  to  subsection  (a) . 

(c)  NornncATioif. — Upon  receipt  of  any 
amplication  for  a  license  or  permit,  the  Ad- 
ministrator shall  immediately  notify  all  re- 
ciprocating states  of  such  application.  The 
notiflcatlon  shall  include  those  portions  of 
the  work  plan,  or  a  summary  thereof,  and 
any  otber  appropriate  information  not  re- 
quired to  be  withheld  from  public  disclosure 
by  section  113(c). 

(d)  REVOCATION  or  RscnaocATiMG  Stats's 
Status. — ^Tbe  Administrator,  in  consultation 
with  the  Secretary  of  State  and  other  ap- 
propriate departments  and  agencies,  may  re- 
voke the  designation  of  a  foreign  nation  as 
a  reciprocating  state  If  the  Secretary  of 
State  finds  that  such  foreign  nation  no 
longer  compiles  with  tbe  requirements  of 
subsection  (a) .  At  the  request  of  any  holder 
of  an  equivalent  authorisation  of  such  for- 
eign nation,  who  obtained  the  equivalent 
authorisation  while  such  foreign  nation  was 
a  reciprocating  state,  the  Administrator,  in 
consulUtlon  with  the  Secretary  of  SUte, 
may  decide  to  recognize  the  equivalent  au- 
ttaortsatlon  for  purposes  of  subsection  (b). 

(e)  AtrrMoaizATioif^Tbe  President  Is  au- 
thorized to  negotiate  International  agree- 
ments necessary  to  Implement  this  section. 

(f)  Intsbwational  ComuLTATioNs. — ^The 
Administrator,  in  consultation  with  the  Sec- 


retary of  State  and  the  beads  of  otber  ap- 
propriate  departments   and   agencies,   shall 
consult  with  foreign  nations  which  enact, 
or  are  preparing  to  enact,  domestic  legisla- 
tion eetabllahing  a  legal  framework  for  ex- 
ploration  and   conunerclal   recovery  of  any 
hard  mineral  resources.  Such  consultations 
shall  be  carried  out  with  a  view  to  faeUlUt- 
ing  the  designation  of  such  nations  as  re- 
ciprocating  States   and.    as   necessary,    the 
negotiation  of  international  agreements  au- 
thorized by  subsection  (e) . 
TTTLB    n — TRAMSmON    TO    AN    INTKB- 
NATIONAL  AORKEMKNT 
oacLAmATioN  or  coicaaxssioicAi.  imajiT 
Sbc.  201.  It  U  the  Intent  of  Congress — 
(1)    that  any  international  agreement  to 
which   tbe  United   States   becomes  a  party 
should,  in  addition  to  promoting  other  na- 
tional oceans  objectives — 

( A)  provide  assiired  and  nondiscriminatory 
access,  under  reasonable  terms  and  condi- 
tions, to  the  hard  mineral  resources  of  the 
deep  seabed  for  United  States  citizens;  and 

(B)  provide  security  of  tenure  by  recogniz- 
ing the  rlghte  of  United  States  citizens  who 
have  undertaken  exploration  for,  or  com- 
mercial recovery  of.  hard  mineral  resources 
of  the  deep  seabed  under  title  I  before  such 
agreement  enters  Into  force  with  respect  to 
the  United  SUtes,  to  continue  their  opera- 
tions under  terms,  conditions,  and  restric- 
tions which  do  not  impose  significant  new 
economic  burdens  upon  such  citizens  with 
respect  to  such  operations  with  the  effect 
of  preventing  the  continuation  of  such  op- 
erations on  a  viable  economic  basis; 

(3)  that  the  extent  to  whlcb  any  such 
international  agreement  conforms  to  the 
provisions  of  paragraph  (1)  should  be  de- 
termined by  the  totality  of  the  provisions 
of  such  agreement,  including,  but  not  lim- 
ited to,  the  practical  implications  for  the 
seciirity  of  investment  of  any  discretionary 
powers  granted  to  an  international  regula- 
tory body,  the  structures  and  decisionmak- 
ing procedures  of  such  body,  the  availabiUty 
of  Impartial  and  effective  procedures  for  the 
settlement  of  disputes  and  any  features  that 
tend  to  discriminate  against  exploration  and 
commercial  recovery  activities  undertaken 
by  United  States  clUzens;   and 

(3)  that  this  Act  should  be  transitional 
pending — 

(A)  the  adoption  of  an  international 
agreement  at  the  United  Nations  Confer- 
ence on  the  Law  of  the  Sea,  and  the  enter- 
ing Into  force  of  such  agreement,  or  por- 
tions thereof,  with  respect  to  the  United 
States;  or 

(B)  if  such  adoption  Is  not  forthcoming, 
the  negotiation  of  a  multilateral  or  other 
treaty  concerning  the  deep  seabed,  and  the 
entering  into  force  of  such  treaty  with  re- 
spect to  the  United  States. 

Krrscr  or  nrmNATioMAL  acuxicsmt 
Sxc.  202.  If  an  international  agreement 
enters  into  force  with  respect  to  the  United 
States,  any  provision  of  UUe  I,  n,  or  m,  and 
any  regulation  issued  thereunder,  which  is 
not  inconsistent  with  such  international 
agreement  shall  continue  In  effect  with  re- 
spect to  United  States  citizens.  The  Admin- 
istrator. In  consultation  with  the  Secretary 
of  State,  shall  make  every  effort,  to  the 
maximum  extent  practicable  consistent  with 
the  provisions  of  such  International  agree- 
ment, to  provld;  for  the  continued  operation 
of  deep  seabed  mineral  exploration  and  com- 
mercial recovery  activities  undertaken  by 
United  States  citizens  prior  to  entry  Into 
force  of  the  agreement.  The  Administrator 
shall  submit  to  the  Congress,  within  one  year 
after  the  date  of  such  entry  Into  force,  a 
report  on  the  actions  taken  by  the  Admin- 
istrator under  this  section,  which  report 
shall  include,  but  not  be  limited  to — 

(1)  a  description  of  the  status  of  deep 
seabed  mining  operations  of  United  States 
citizena  under  the  International  agreement; 
and 


(3)  an  aasessment  of  whether  United 
States  citizens  who  were  engaged  In  deep 
seabed  mineral  exploration  or  commercial 
recovery  on  tbe  date  such  agreement  entered 
into  force  have  been  permitted  to  continue 
their  operations. 

TITLE  UI— ENFORCEBOMT  AUTHORITY 
raoHiaiisik  acts 
See.  301.  It  is  unlawful  for  any  person  who 
is  a  United  States  citizen,  or  a  foreign  na- 
tional on  board  a  vessel  documented  or 
numbered  under  the  laws  of  the  United 
States,  or  subject  to  the  Jurisdiction  of  the 
United  States  under  a  reciprocating  state 
agreement  negotiated  pursuant  to  section 
n7(e)— 

( 1 )  to  violate  any  provision  of  this  Act,  any 
regulation  promulgated  pursuant  to  this  Act. 
or  any  term,  condition,  or  restriction  of  any 
license  or  permit  issued  to  such  person  pur- 
suant to  this  Act; 

(2)  to  engage  in  exploration  or  commercial 
recovery  after  the  revocation,  or  during  the 
period  of  suspension,  of  an  applicable  license 
or  permit  Issued  pursuant  to  this  Act,  to  en- 
gage In  a  particular  exploration  or  commer- 
cial recovery  activity  during  the  period  such 
activity  has  been  suspended  pursuant  to  this 
Act,  or  to  fall  to  modify  a  particular  explora- 
tion or  commercial  recovery  activity  for 
which  modification  was  required  pursuant  to 
this  Act; 

(3)  to  refuse  to  jjermit  any  Federal  officer 
or  employee  authorized  to  monitor  or  enforce 
tbe  provisions  of  this  Act,  as  provided  for  in 
sections  114  and  304,  to  board  a  vessel  docu- 
mented or  numbered  under  the  laws  of  the 
United  States,  or  any  vessel  for  which  such 
boarding  is  authorized  by  a  treaty  or  execu- 
tive agreement,  for  piui>oses  of  conducting 
any  search  or  inspection  in  connection  with 
the  monitoring  or  enforcement  of  this  Act  or 
any  regulation,  term,  condition,  or  restric- 
tion referred  to  in  clause  ( 1 ) ; 

(4)  to  forcibly  assatilt,  resist,  oppose.  Im- 
pede, Intimidate,  or  interfere  with  any  such 
authorized  officer  or  employee  In  the  conduct 
of  any  search  or  inspection  described  In 
clause  (3) ; 

(5)  to  resist  a  lawful  arrest  for  any  act  pro- 
hibited by  this  section; 

(6)  to  ship,  transport,  offer  for  sale,  sell, 
purchase.  Import,  export,  or  have  custody, 
control  Or  possession  of  any  hard  mineral  re- 
source recovered,  processed,  or  retained  in 
violation  of  this  Act  or  any  regulation,  term, 
condition,  or  restriction  referred  to  In  clause 
(1):  or 

(7)  to  Interfere  with,  delay,  or  prevent,  by 
any  means,  the  apprehension  or  arrest  of 
another  person  sublect  to  this  section  know- 
ing that  the  other  nerson  has  committed  any 
act  prohibited  by  this  section. 

CIVU,    mCALTlKS 

Sac.  302.  (a)  AasBSSMXNT  or  Pznaltt. — Any 
person  subject  to  section  301  who  Is  found  by 
the  Administrator,  after  noUoe  and  an  op- 
portunity for  a  hearing  In  accordance  with 
section  564  of  title  5,  United  States  Code,  to 
have  committed  any  act  prohibited  by  sec- 
UoQ  301  shall  be  liable  to  the  United  States 
for  a  civil  penalty.  The  amount  of  the  civil 
penalty  shall  not  exceed  $35,000  for  each  vio- 
lation. Each  day  of  a  continuing  violation 
shall  constitute  a  separate  offense.  The 
amount  of  such  civil  penalty  shall  be  assessed 
by  the  Administrator  by  written  notice.  In 
determining  the  amount  of  such  penalty,  the 
Administrator  shall  take  into  account  the 
nature,  circumstancea,  extent,  and  gravity  of 
the  prohibited  act  committed,  and,  with  re- 
spect to  the  violator,  the  history  of  any  prior 
offenses,  his  denmnstrated  good  faith  in  wt- 
tempting  to  achieve  timely  compliance 
after  being  cited  for  the  violation,  and  such 
other  matters  as  tustlce  may  require. 

(b)  Rxmw  or  Pxmaltt. — Any  person  sub- 
ject to  section  301  against  whom  a  dvll  pen- 
alty is  assessed  under  subsection  (a)  may 
obtain  review  thereof  in  the  appropriate  dis- 
trict court  of  the  United  States  by  flUng  a 
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notice  of  appeal  In  such  court  within  thirty 
days  from  the  date  of  such  order  and  by  si- 
multaneously sending  a  copy  of  such  notiee 
by  certified  mall  to  the  Administrator.  Tbe 
Administrator  shall  promptly  file  In  such 
court  a  certified  copy  of  tbe  record  upon 
which  such  violation  was  found  or  such  pen- 
alty Imposed,  as  provided  In  section  2112  of 
title  28.  United  States  Code.  The  findings 
and  order  of  the  Administrator  shall  be  set 
aside  by  such  court  If  they  are  not  fotmd 
to  be  supported  by  substantial  evidence,  as 
provided  in  section  706(3)  (B)  of  title  V, 
United  States  Code. 

(c)  AcnoN  Upon  Failttbe  To  Pat  Asaaas- 
HKWT. — ^If  any  person  subject  to  section  301 
falls  to  pay  an  aasessment  of  a  civil  penalty 
against  him  after  it  has  become  final,  or  after 
the  appropriate  court  has  entered  final  Judg- 
ment in  favor  of  the  Administrator,  tbe  Ad- 
ministrator shall  refer  the  matter  to  the  At- 
torney Oeneral  of  the  United  States,  who 
shall  recover  the  amount  assessed  in  any  ap- 
propriate district  court  of  the  United  States. 
In  such  action,  the  validity  and  appropriate- 
ness of  the  final  order  Imposing  the  civil 
penalty  shall  not  be  subject  to  review. 

(d)  CoMPKoifisE  oa  Otrzb  AcnoN  bt  thz 
SzcarrAXT. — The  Administrator  may  com- 
promise, modify,  or  remit,  with  or  without 
conditions,  any  civil  penalty  which  is  sub- 
ject to  Imposition  or  which  has  been  Imposed 
under  this  section  unless  the  matter  is  in 
the  courts  for  Judicial  review  or  recovery  of 
the  penalty. 

CXntlNAI.  OrtTKBXS 

Sec.  303.  (a)  Opfznse.— A  person  subject 
to  section  301  is  guilty  of  an  offense  if  he 
wilfully  and  knowingly  commits  any  act 
prohibited  by  secUon  301. 

(b)  Punishment. — Any  offense  is  pomlsh- 
able  by  a  fine  of  not  more  than  $75,000  for 
each  day  during  which  the  violation  con- 
tinues. Any  offense  described  in  clauses  (3). 
(4) .  (6) ,  and  (7)  of  section  301  is  pimishable 
by  the  fine  or  imprisonment  for  not  more 
than  six  months,  or  both.  If,  in  the  commis- 
sion of  any  offense,  the  person  subject  to  the 
Jurisdiction  of  the  United  States  uses  a  dan- 
gerous weapon,  engages  in  conduct  that 
causes  bodily  injury  to  any  Federal  officer  or 
employee,  or  places  any  such  Federal  officer 
or  employee  In  fear  of  imminent  bodily  in- 
Jury,  the  offense  is  punishable  by  a  fine  of 
not  more  than  $100,000  or  imprisonment  for 
not  more  than  ten  years,  or  both. 

ENPOaCEMENT 

Sec.  304.  (a)  RESPONsnnxrr. — ^The  provi- 
sions of  this  Act  shall  be  enforced  by  the 
Administrator.  The  Secretary  of  the  depart- 
ment In  which  the  Coast  Guard  Is  operating 
shall  exercise  such  other  enforcement  re- 
sponsibilities with  respect  to  vessels  subject 
to  the  provisions  of  thU  Act  as  are  author- 
ized under  other  provlTlons  of  law  and  may, 
upon  the  specific  request  of  the  Adminis- 
trator, assist  the  Administrator  in  the  en- 
forcement of  the  provisions  of  this  Act: 
Provided,  however.  That  the  Secretary  of  the 
department  in  which  the  Coast  Guard  Is 
operating  shall  have  the  exclusive  responsi- 
bility for  enforcement  measures  carried  out 
at  sea  which  affect  the  operation  of  vessels 
under  a  license  or  permit.  The  Administra- 
tor and  the  Secretary  of  the  department  in 
which  the  Coast  Guard  Is  operating  may.  by 
agreement,  on  a  reimbursable  basis  or  other- 
wise, utilize  the  personnel,  services  equip- 
ment. Including  aircraft  and  vessels,  and  fa- 
ciliUes  of  any  other  Federal  agency  or  de- 
partment, and  may  authorize  officers  or  em- 
ployees of  other  departments  or  agencies  to 
provide  assistance  as  necessary  in  carrying 
out  subsection  (b) :  Provided.  That  these 
officers  and  employees  shall  be  under  the 
control,  authority,  and  supervision  of  the 
Coast  Guard.  The  Administrator  and  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  la  operating  may  Issue  regula- 
tions Jointly  or  severally  as  may  be  neces- 


sary and  appropriate  to  carry  out  their  duties 
under  this  section. 

(b)  Powebs  or  AirrHoaizED  Omczas. — ^To 
enforce  this  Act  on  toard  any  vessel  subject 
to  the  provisions  of  this  Act.  any  Coast 
Guard  officer  who  is  authorized  by  the  Secre- 
tary of  the  department  in  which  the  Coast 
Guard  Is  operating  may — 

(1)  board  and  Inspect  any  vessel  which  is 
subject  to  the  provisions  of  this  Act; 

(2)  search  the  vessel  If  the  officer  has 
reasonable  cause  to  believe  that  the  vessel 
has  been  used  or  employed  in  tbe  violation 
of  any  provision  of  this  Act; 

(3)  arrest  any  person  subject  to  section 
301  if  the  officer  has  reasonable  cause  to  be- 
lieve that  the  person  has  committed  a  crim- 
inal act  prohibited  by  sections  301  and  303; 

(4)  seize  the  vessel  together  with  its  gear, 
fumltixre.  appurtenances,  stores,  and  cargo. 
used  or  employed  in.  or  with  respect  to  which 
It  reasonably  appears  that  such  vessel  was 
used  or  employed  in.  the  violation  of  any 
provision  of  this  Act  if  such  seizure  is  neces- 
sary to  prevent  evasion  of  the  enforcement 
of  this  Act; 

(5)  seize  any  hard  mineral  resource  re- 
covered or  processed  in  violation  of  any  pro- 
vision of  this  Act  if  such  seizure  is  necessary 
to  prevent  evasion  of  the  enforcement  of  this 
Act; 

(6)  seize  any  other  evidence  reUted  to  any 
violation  of  any  provision  of  this  Act; 

(7)  execute  any  warrant  or  other  process 
Issued  by  any  court  of  competent  Jurladlc- 
tlon;  and 

(8)  exerdaeany  otber  lawful  authority. 

(c)  Dei>-inition. — ^For  pwposes  of  this  sec- 
tion, the  term  "provisions  of  this  Act"  or 
"provision  of  this  Act"  Includes  ( 1 )  any  reg- 
ulation promulgated  pursuant  to  this  Act. 
and  (2)  any  term,  condition,  or  restriction  of 
any  license  or  permit  issued  pursuant  to 
this  Act. 

(d)  PaoPKiKTAaT  ImoKMATioK. — ^Proprie- 
tary and  privileged  Information  seized  or 
maintained  under  this  title  concerning  a  per- 
son or  vessel  engaged  in  exploration  or  com- 
mercial recovery  shaU  not  be  made  available 
for  general  or  pubUc  use  or  Inspection.  The 
AdnUnlstrator  and  the  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  oper- 
ating shall  promulgate  regulations  which  will 
Insure  the  confidentiality  of  privileged  and 
proprietary  Information. 

T.TABft.TTT   Or  VK8BBLB 

Sec.  306.  Any  vessel  dociunented  or  num- 
bered under  the  laws  of  the  United  States, 
except  a  public  vessel  engaged  in  noncom- 
mercial activities,  used  in  any  violation  of 
this  Act,  any  regulation  promulgated  pursu- 
ant to  this  Act,  or  any  term,  condition,  or 
restriction  of  any  license  or  permit  shall  be 
liable  in  rem  for  any  civil  penalty  assessed 
or  criminal  fine  imposed  and  may  be  pro- 
ceeded against  in  any  district  court  of  the 
United  States  having  Jurisdiction  thereof, 
civu.  poamnnuEs 

Sec.  306.  (a)  Ih  Okivsbai,. — Any  vessel,  sub- 
ject to  the  provisions  of  sections  304  and  306. 
Including  Its  gear,  furniture,  appurtenances, 
stores,  and  cargo,  used,  and  any  hard  mineral 
resource  recovered,  processed,  or  retained,  in 
any  manner,  in  connection  with  or  as  a  re- 
sult of  the  commission  of  any  act  prohibited 
by  section  301  may  be  subject  to  forfeiture 
to  the  United  States.  All  or  part  of  such  ves- 
sel, and  all  such  hard  mineral  resoiuce,  may 
be  forfeited  to  tbe  United  States  pursuant 
to  a  civil  proceeding  imder  this  section. 

(b)  JtntUDicTioK  OP  CouKTS. — Any  district 
court  of  the  United  States  which  has  Juris- 
diction under  aectlon  307  shall  have  Jurisdic- 
tion, upon  application  by  the  Attorney  Gen- 
eral on  behalf  of  the  United  States,  to  order 
any  forfeiture  authorized  under  subsection 
(a)  and  any  action  provided  for  under  sub- 
section (d) . 

(c)  JuDGicniT. — U  a  Judgment  la  entered 
for  the  United  States  In  a  civil  forfeiture 


proceeding  under  this  aectloo,  the  Attorney 
General  may  seize  any  pt«petty  or  other  In- 
terest dedared  forfeited  to  tbe  United  Stntea 
wblcb  has  not  prevloaaly  been  seized  porea- 
ant  to  this  Act  or  for  irtUeh  eecuilty  bw  not 
previously  been  obtained  under  aubeectlon 
(d) .  Tlxe  provisions  at  the  custonw  laws  re- 
lating to  the  diapoaltion  of  forfeited  prap- 
erty,  the  proceeds  from  tbe  sale  of  forfetted 
property,  the  remission  or  mitigation  of  for- 
feitures, and  the  compromise  of  claims,  shall 
apply  to  any  forfeiture  ordered,  and  to  any 
case  in  which  forfeiture  is  alleged  to  be  au- 
thorized, under  this  section,  unless  such  pro- 
visions are  inconsistent  with  the  purpoees 
and  provisions  of  this  Act.  The  duties  and 
powers  Imposed  upon  the  Commissioner  of 
Customs  or  otber  persons  under  the  provi- 
sions of  the  customs  laws  shall,  with  respect 
to  this  Act.  be  performed  by  officers  or  other 
persons  designated  for  such  purpose  by  the 
Administrator. 

(d)  PaocEDuaz.— (1)  Any  officer  autbor- 
ized  to  serve  any  process  in  rem  wfaieb  Is 
issued  by  a  court  having  Jurisdiction  under 
section  307  shall  stay  the  execution  of  such 
process,  or  discharge  any  property  seized  pur- 
suant to  such  process,  upon  the  receipt  of  a 
satisfactory  bond  or  otber  security  from  any 
person  subject  to  section  301  claiming  such 
property.  Such  bond  or  other  security  shall 
be  conditioned  upon  such  person  (i)  deliver- 
ing such  property  to  the  appropriate  oourt 
upon  order  thereof,  without  any  Impairment 
of  ita  value;  or  (U)  paying  tbe  monetary 
value  ot  such  property  pursuant  to  any  or<ler 
of  such  court.  Judgment  shall  be  reco  erable 
on  such  bond  or  other  security  against  both 
the  principal  and  any  suretlee  In  the  event 
that  any  condition  thereof  is  breached,  as  de- 
termined by  such  oourt. 

(2)  Any  property  seized  pursuant  to  this 
Act  may  tie  sold  subject  to  the  approval  and 
direction  of  the  appropriate  court,  for  not 
less  than  the  fair  market  value  thereof.  Tbe 
proceeds  of  any  such  sale  shall  be  deposited 
with  such  oourt  pending  the  diq>aeition  of 
tbe  matter  involved. 

(e)  Rebuttable  Pkesuicption. — For  pur- 
poees of  this  action,  it  shall  be  a  rebuttaUe 
presumption  that  all  hard  mineral  resovrces 
found  on  board  a  vessel,  subject  to  the  pro- 
visions of  sections  304  and  306.  which  Is 
seized  in  connection  with  an  act  prohibited 
by  section  301  were  recovered,  prooeaaed,  or 
retained  in  violation  ot  this  Act. 

JTJBisDKmoK  or  coobtb 
Sec.  307.  Tbe  district  courta  of  the  United 
States  shall  have  exclusive  Jurtedlction  over 
any  case  or  controversy  arising  under  tbe 
provisions  of  this  Act.  These  courta  may.  at 
any  time — 

(1)  enter  restraining  orders  or  pnAlbt- 
tions; 

(2)  issue  warrants,  process  in  rem.  or  otber 
proceas; 

(3)  preacribe  and  accept  satisfactory  bonds 
or  other  security:  and 

(4)  take  such  other  actions  as  are  In  the 
Interest  of  Justice. 

TITLE   IV— MISCEU.ANEOUS   PROVISIONS 

KECUlATIOirS 

Sbc.  401.  (a)  Pxoposed  Rzctn^noNS. — Not 
later  than  two  hundred  and  seventy  days 
after  the  date  of  enactment  of  this  Act,  the 
Administrator  shaU  soUcit  the  views  of  tbe 
agency  beads  cited  in  section  109(b)  and 
interested  parties,  and  prepare,  pursuant  to 
section  663  of  title  5,  United  States  Code. 
such  proposed  regulations  as  are  required  by, 
or  are  necessary  and  appropriate  to  imple- 
ment, this  Act.  The  Administrator  shaU  bold 
a  pubUc  bearing  on  such  proposed  regula- 
tions. 

(b)  FINAL  Regulations. — ^Not  later  than 
one  hundred  and  eighty  days  after  the  date 
on  which  proposed  regulations  are  Issued 
pursuant  to  subsection  (a),  tbe  Adminis- 
trator shall  solicit  the  views  of  the  agency 
heads  dted  in  section  109(b)  and  representa- 
tives of  interested  parties,  consider  the  com- 


36086 


CONGRESSIONAL  RECORD— SENATE 


December  H^  1979 


nMBto  raealmd  durlac  the  pnbUo  h— ring  ra- 
qnlrwl  In  «ut— ctlon  (a)  And  any  wrlttan 
■f  twnwitt  on  Uw  propoMd  nfototlona  r*- 
oalvMI  by  blm,  and  promulcata.  punuant  to 
aactlon  B8S  of  Utia  S.  Unltad  SUtaa  Ooda. 
aueb  rafulatlona  aa  ara  raqulrad  by,  or  ara 
nacaaaary  and  approprteta  to  Imptamant,  thla 
Met. 

p  <e)  Ammimm. — ^Tha  Admlnlatrator  nuy 
at  any  tlma  amand  ragulatlona  promulgatad 
to  aubaaetlon  (b)  aa  taa  datannlnaa  to  ba 
naoaaaary  and  appnaprlata  In  ordar  to  pro- 
vMa  for  ttaa  oonaarratlon  of  natural  ra* 
■ourcaa  aa  dallnad  In  aacUon  110,  protactlon 
of  tba  anTlnMunant,  and  aafaty  of  Ufa  and 
proparty  at  aaa.  Such  amandad  tagulattona 
aball  apply  to  all  azptoratton  or  commardal 
raeovary  aetlTttlaa  conducted  undar  any  11- 
eanaa  or  parmlt  laauad  or  malntalnart  purau- 
ant  to  tbU  Act. 

(d)  ComnarBMCT. — ^Tba  raguUtlona  pro- 
mulgatad puranant  to  tbia  aactlon  aball  be 
oonalatant  wltta  ttaa  raqtilramanta  of  the  Na- 
tional KnTlronmantal  Policy  Act  of  1908, 
Plata  and  WUdllfe  Coordination  Act.  Marine 
Mammal  ProtaeUon  Act,  Migratory  Bird 
Treaty  Act.  ■ndangered  Bpeclea  Act,  and  any 
ottaar  appUcabla  PMaral  laws,  traaUea.  or 
agraamanta  or  refulatlons  promulgatad  pur- 
euant  ttaarato. 

amnjAi.  espobt 

Sac.  409.  Ttaa  Administrator  shall  submit 
to  the  Congreaa  on  or  before  October  31  of 
each  year  after  107B  a  report  on  the  admln- 
latratlon  of  this  Act  during  the  period  cov- 
ered by  tbe  report.  Such  report  shall  con- 
tain, but  not  be  limited  to.  the  following 
Information  with  reapect  to  the  reporting 


(1)  llcenaea  and  permlta  laaued.  modified, 
revlaad.  suspended,  revoked,  relinquished, 
surrendered,  or  tranaferred;  denials  of  oer- 
tiacatlons  of  applications  for  licensee  and 
permlta;  denlala  of  Issiianre  of  licenses  and 
permits;  required  suspensions  and  modlflca- 
Uona  of  actlTlUea  under  Ucenaes  and  per- 
mlta; 

<a)  •  deecrtptlon  and  evaluation  of  the  ex- 
ploration and  commercial  recovery  activities 
undertaken,  including  but  not  limited  to.  ' 
Information  setting  forth  the  quantltlea  of 
bard  mineral  resources  recovered  and  the 
dlapoaltlon  of  such  resources: 

(8)  an  aaaaaament  of  the  environmental 
impacts,  including  a  description  of.  and  es- 
timate of  the  damage,  if  any,  caused  by  ad- 
veraa  effeeta.  if  any,  on  the  quality  of  the  en- 
vlronmsnt  resulting  from  such  actlvltlea; 

(4)  the  number  and  description  of  all  civil 
and  criminal  proceedings,  including  cita- 
tions; and 

(6)  such  recommendations  aa  the  Admin- 
istrator deems  appropriate  for  amending  this 
Act  to  further  fulfill  Its  purposes. 

AtTTBOaiZATXONS  FOB  APPSOPSIATIONS 

Sac.  408.  There  are  authorised  to  be  ap- 
proprlAted  to  tbe  Administrator,  for  purposes 
of  earrying  out  the  provisions  of  this  Act. 
such  sums  as  may  be  necessary  beginning  in 
fiscal  year  1981. 


Bbc.  404.  If  any  provlalon  of  this  Act  or  any 
application  thereof  is  held  Invalid,  the  va- 
Udlty  of  the  remainder  of  the  Act,  or  any 
other  application,  shaU  not  be  Affected  there- 
by. 

TTTLB  V— TAXATION  OP  REMOVAL  OP 

DBKP  SKAB«D  HABD  MINKRAIiS 

SHoar  TTtu 

Sk.  501.  This  title  nuty  be  cited  as  the 

"Deep  Seabed  Hard  Mineral  Removal  Ta> 

Act  of  107B". 


nooamoir   or   tax    oit    sxiioval    or    mabo 
MmaAi.  Bsaouacaa  raoM  oasp  axAaxo 

axaovBcia  raoit  mar  aaAsio 
Sac.  603.  (a)   OanaAi.  Rmx. — Cbi^ter  38 
of  the  Internal  Revenue  Code  of  1054  (relat- 
ing to  oartalB  other  exciae  taxaa)  Is  amended 


by  «'"'''g  at  tbe  end  thereof  the  following 
new  subchapter: 

"Subchapter   P — Tax   on   Removal   of   Hard 
Mineral  Resources  Prom  Deep  Seabed 

"Sec.  4405.  Inqmaltlon  of  tax. 
"Sec.  4400.  DeOnltlona. 
"Sec.  4407.  Imputed  value. 
"Sec.  44S0.  Termination. 
"Sac.  4405.  iMPoamow  or  Tax. 

"(a)  OxMBLAL  RuLX. — ^There  is  hereby  im- 
poecd  a  tax  on  any  removal  of  a  hard  min- 
eral reaource  from  the  deep  seabed  pursuant 
to  a  deep  aeabed  permit. 

"(b)  Amovmt  or  Tax. — Tbe  amount  of  the 
tax  Impciaart  by  aubaaetlon  (a)  on  any  re- 
moval aball  ba  8.76  parccnt  of  the  Imputed 
value  of  the  reaourcaa  so  removed. 

"(c)  LuaiLirT  roa  Tax. — ^Ttae  tax  Impoeed 
by  subsection  (a)  ataall  be  paid  by  ttaa  person 
to  whom  ttae  6mmf  seabed  permit  Is  Issued. 

"(d)  Tncx  roa  PATOfo  Tax. — ^Tbe  time  for 
paying  tbe  tax  imposed  by  aubaaetlon  (a) 
shall  be  the  time  preacribed  by  the  Secretary 
by  ragulaUons.  Tbe  time  so  prescribed  with 
respect  to  any  removal  aball  be  not  earlier 
than  the  earlier  of — 

"(1)  the  commercial  use  of,  or  the  sale  or 
disposition  of,  any  portion  of  ttae  reeource 
so  removed,  or 

"(2)  ttae  day  wtalcta  Is  12  monttas  after  ttae 
date  of  ttae  removal  of  ttae  reeource. 
"Sac.  4494.  DcnmnoNS. 


"(a)  Dkbp  SaABKD  PxaicxT. — ^POr  purposes 
of  this  subchapter,  the  term  'deep  aeabed 
permit'  means  a  permit  issued  under  title  I 
of  the  Deep  Seabed  Hard  Minerals  Resources 
Act. 

"(b)  Habd  MnfiSAL  RxaouBCK. — Por  pur- 
poses  of  this  subchapter,  the  term  'hard 
mineral  resource'  means  any  deposit  or  ac- 
cretion on  or  Just  lielow.  the  surface  of  the 
deep  seabed  of  nodules  which  contain  one 
or  more  minerals,  at  least  one  of  which  is 
mangsnese.  nickel,  cobalt,  or  copper. 

"(c)  Deep  Ssabeo. — Por  purposes  of  this 
subchapter,  the  term  'deep  aeabed'  means 
the  seabed,  and  the  subsoil  thereof  to  a 
depth  of  10  meters,  lying  seaward  of.  and  out- 
side tbe  Continental  Shelf  of  any  nation. 

"(d)  CoMTumrrAL  SRXLr. — ^Por  purpcaes  of 
this  subchapter,  until  such  time  as  a  new 
definition  of  the  Umita  of  national  jurisdic- 
tion over  seabed  mineral  reaourcea  of  the 
continental  margin  may  be  agreed  to  as  part 
of  a  comprehensive  Law  of  the  Sea  Treaty 
which  enters  Into  force  for  the  United 
States,  tbe  term  'Continental  Shelf  means — 

"(1)  the  seabed  and  subsoil  of  the  sub- 
marine areas  adjacent  to  the  coast  but  out- 
side ttae  area  of  tbe  territorial  sea,  to  a  depth 
of  200  meters  or.  beyond  that  limit,  to  where 
the  depth  of  ttae  superjacent  waters  sdmlts 
of  the  exploitation  of  ttae  natural  reaourcea 
of  sucta  areas; 

"(2)  ttae  seabed  and  subsoU  of  similar  sub- 
marine areas  adjacent  to  tbe  coasts  of  is- 
lands; and 

"(3)  any  area  of  national  reeource  juris- 
diction of  any  foreign  nstlon.  if  such  area 
extends  beyond  the  Continental  Shelf  of 
such  nation  and  such  jurisdiction  Is  recog- 
nized by  the  United  SUtes. 
"Sac.  4497.  iMTurxD  Valvx. 

"(a)  In  OntBUL. — ^Por  purpoaee  of  this 
subchapter  the  term  'imputed  value'  means, 
with  reapect  to  any  bard  mineral  reaource, 
30  percent  of  the  fair  market  value  of  the 
conmierelally  recoverable  '""♦B't  and  mln^ 
erals  contained  In  such  resource.  Such  fair 
market  value  shall  be  determined — 

"(1)  as  of  tbe  date  of  ttae  removal  of  ttae 
taard  mineral  resource  from  ttae  deep  seabed: 
and 

"(3)  aa  If  ttae  metals  and  mIneraU  con- 
tained in  sucta  reaource  were  separated  from 
such  resource  and  were  in  ttae  most  basic 
form  for  wtalcta  tbere  is  a  readily  ascertain- 
able market  price. 

"(b)  OOMicaciAL  Raco vwa Aan.rrr. — 


"(1)  MAJraAjraaa,  mcxn.,  oobalt,  awb  oov- 
rsa. — Por  purpoaee  of  subaeetlon  (a) .  manga- 
naae,  nickel,  cobalt,  and  copper  ataall  be 
treated  aa  commercially  reoovarable. 

"(3)  Mnnmnc  oaAimnaB  awd  raacaiiT- 
Aoaa. — ^Tbe  Seereary  may  by  regulations  pre- 
ecrtbe  for  eacta  metal  or  mineral  quantltiaa 
or  percentages  below  wtalcta  ttae  meUI  or 
mineral  staall  be  treated  aa  not  commercially 
recoverable. 

"(c)  SnaPBuaioir  or  Tax  WrrH  Rxaracr  to 
CxaTAnr  Mctals  and  Miinaui«  HBto  roa 
Latbb  PaocBaanfo. — 

"(I)  KLacnoit. — Tbe  permittee  may.  In 
such  manner  and  at  sucta  time  as  may  be 
prescribed  by  regulations,  elect  to  bave  ttae 
application  of  ttae  tax  suspended  wltta  respect 
to  one  or  more  commercially  recoverable 
metals  or  minerals  In  ttae  reeource  wtalcta  ttae 
psrmlttee  does  not  intend  to  procees  wtttaln 
I  year  of  tbe  date  of  extraction.  Any  metal 
or  mineral  affected  by  such  election  shall 
not  be  taken  into  account  In  determining 
the  Imputed  value  of  the  reeource  at  the 
time  of  Its  removal  from  the  deep  aeabed. 
Any  suspension  under  this  paragraph  with 
respect  to  a  metal  or  mineral  shall  be  per- 
manent unless  there  is  a  redetermination 
affecting  such  metal  or  mineral  under  para- 
graph (2). 

"(3)  Latbi  conruTATiON  or  tax. — If  the 
permittee  proceaees  any  metal  or  mineral 
affected  by  the  election  under  paragraph 
(1).  or  if  he  sells  any  portion  of  the  re- 
source containing  such  a  metal  or  mineral, 
then  the  amount  of  the  tax  under  section 
4495  shall  be  redetermined  as  if  there  had 
been  no  suspension  under  paragraph  (1) 
with  respect  to  such  metal  or  mineral.  In  any 
such  case  there  shall  be  added  to  the  in- 
crease in  tax  determined  under  the  preceding 
sentence  an  amount  equal  to  the  intereet 
(at  ratea  determined  under  section  6621)  on 
such  increase  for  tbe  period  from  the  date 
prescribed  for  paying  tbe  tax  on  the  re- 
sources (determined  under  section  4496(d)) 
to  tbe  date  of  ttae  processing  or  sale. 

"(d)  DnxaMiMATioMa  or  Valux. — All  de- 
terminations of  value  necesaary  for  the  ap- 
plication of  this  subchapter  shall  be  made 
by  the  Secretary  (after  consultation  with 
other  appropriate  Pederal  offldala)  on  tbe 
basis  of  the  best  available  Information.  Such 
determinations  shall  be  made  under  proce- 
dures establiabed  by  the  Secretary  by  regu- 
iattona. 
'Sec  4498.  TxamNATiON. 

"(a)  OxNcaAL  Rdlx. — The  tax  imposed  by 
section  4495  shall  not  apply  to  any  removal 
from  the  deep  seabed  after  the  date  which  is 
10  years  after  the  date  of  the  enactment  of 
this  subchapter.". 

(b)  CLcaicAL  AMEirDMxirr. — ^Ttae  table  of 
subcb*pters  for  chapter  36  of  sucta  Code  Is 
amended  by  adding  at  the  end  thereof  tbe 
following  new  Item: 

"Subchapter  P.  Tax  on  removal  of  bard  min- 
eral reeourcea  from  deep  seabed." 

(c)  Krraciiva  Date. — Tbe  amendments 
made  by  this  section  shall  take  effect  on 
January  l,  1980. 

caTAaLUMMXirr  or  deet  seabed  fond 
Sac.  603.  (a)  Cbxatiom  or  Deep  Seabbb 
PuMD.— There  U  eatabllahed  in  the  Treasury 
of  the  United  SUtea  a  fund  to  be  known  as 
the  "Deep  Seabed  Pund"  (hereinafter  In 
this  section  referred  to  as  the  "Pund") ,  con- 
sisting of  such  amounts  as  may  be  appro- 
priated or  credited  to  the  Pund  aa  provided 
in  thla  section, 
(b)  TXAMsriB  TO  Pum  or  Amoumtb  E«tnv- 

ALENT  to  CEBTAIN  TAXXB. 

(1)  IK  oorxaAL. — ^Ttaere  are  hereby  appro- 
priated to  ttae  Pund  amounta  determined  by 
ttae  Secretary  of  ttae  Traaaury  to  be  equiva- 
lent to  ttae  amounts  of  ttae  taxaa  received  in 
tbe  Treaaury  under  section  4406  of  ttae  In- 
ternal Revenue  Code  of  1954. 

(2)  Method  or  TBAMarEa. — ^Ttae  amounta 
appropriated  by  paragrapta  (1)  ahall  be  trana- 
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farred  at  leaat  quarterly  from  tbe  general 
fund  of  ttae  Tteaaury  to  tbe  Pund  on  ttae 
iMMia  of  eatlmatea  made  by  tbe  Secretary  of 
ttae  Treaaury  of  ttae  amounta  rwfertad  to  in 
paragrapta  (1)  received  In  ttae  lYeaauty.  Prop- 
er adjuatmenta  ataall  be  made  In  tbe  amounta 
subsequently  tranaferred  to  ttae  extent  prior 
eetlmatee  were  In  excess  of  or  leaa  ttaan  ttae 
amounta  required  to  be  transferred. 

(c)  MAHAoBifzirr  or  PnifD. — 

(1)  RjTOBT.— It  ataaU  be  the  duty  of  ttae 
Secretary  of  ttae  Treasury  to  taold  ttae  Pund, 
and  to  report  to  the  Congreaa  for  tbe  flacal 
year  ending  September  80,  1080.  and  each 
fiscal  year  thereafter  on  the  financial  condi- 
tion and  the  resulta  of  tbe  operatlona  of  the 
Pund  during  tbe  preceding  flacal  year  and  on 
tta  expected  condition  and  operatlona  during 
the  fiscal  year  and  ttae  next  6  fiscal  yeara  after 
the  fiscal  year.  Such  report  ataall  be  printed 
as  a  House  document  of  tbe  session  of  tbe 
Congress  to  which  tbe  report  Is  made. 

(3)   iNVESTMXirr. — 

(A)  In  cenexal. — It  shall  be  tbe  duty  of 
the  Secretary  of  the  Treasury  to  Invest  such 
portion  of  the  Pund  as  Is  not.  In  tals  Judg- 
ment, required  to  meet  current  wittadrawala. 
Such  Inveatmenta  may  be  made  only  in  In- 
terest-bearing obligations  of  the  United 
States.  Por  sucta  purpose,  sucta  obligations 
may  be  acquired  (i)  on  original  Issue  at  the 
Issue  price,  or  (II)  by  purchase  of  outstand- 
ing obligations  at  tbe  market  price. 

(B)  Sale  or  obugatioits. — Any  obligation 
acquired  by  tbe  Pund  may  be  sold  by  the 
Secretary  at  the  market  price. 

(C)  Intexest  om  cebtaik  PBOCixDa. — Ttae 
interest  on,  and  the  proceeds  from  the  sale 
or  redemption  of,  any  obligations  held  In  the 
Pund  shall  be  credited  to  and  form  a  part  of 
the  Pund. 

(d)  BXPEMDITVBES   PBOM   THE   DEEP   SEABXD 

PuwD. — Amounts  in  tbe  Pund  shall  be  avail- 
able, as  provided  by  appropriations  Acta,  for 
such  purposes  as  Congress  may  hereafter  pro- 
vide by  law.  Including  the  pa)rment  of  any 
financial  obligations  which  may  be  asstuned 
by  tbe  United  States  pursuant  to  an  Inter- 
national deep  aeabed  treaty  adopted  by  a 
United  Nations  Conference  on  the  Law  of 
the  Sea  which  Is  ratified  by,  and  in  force  for. 
the  United  Statea. 

ACT  NOT  TO  urrtct  tax  o«  cmTom  oa  TAXivr 

TBEATICXNT    Or    DIXP    aXABSO    lUMIHC 

Sec.  504.  Except  aa  otherwise  provided  In 
section  503,  nothing  In  this  Act  shall  affect 
the  application  of  ttae  Internal  Revenue  Code 
of  1954.  Nottalng  in  ttals  Act  staall  affect  ttae 
application  of  ttae  customs  or  tariff  lawB  of 
ttae  United  Statea. 

Mr.  JAVrrs.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed.      

Mr.  MATSUNAOA.  I  move  to  lay  that 
motion  on  the  table. 

TTie  motion  to  lay  on  the  table  was 
agreed  to. 


whereupon,  the  Soiate  resseambled 
when  called  to  order  by  the  Presiding 
OfBcer  (Mr.  Nuxh). 


CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OP  1979 

The  Senate  continued  with  the  con- 
sideration of  HJl.  3919. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
what  is  the  pending  business  before  the 
Senate? 

The  PRESIDINO  OFFICER.  The 
pending  business  is  H.R.  3919,  the  Crude 
OU  WindfaU  Profit  Tax  Act  of  1979. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

UNTO.  4:s5  r.if. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  asic  unanimous  consent  that  the  Sen- 
ate stand  in  recess  for  5  minutes. 

There  being  no  objection,  the  Senate, 
at  4:20  pjn..  recessed  until  4:25  pjn.; 


mrm.  «:a8:as  pjs. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  conaait  that  the  Sen- 
ate stand  in  recess  for  9  minutes. 

niere  being  no  objection,  the  Senate 
at  4:25:03  pjn.  recessed  imtil  4:28:29 
pjn.;  whereupon,  the  Senate  reassembled 
when  called  to  order  Iqr  the  Presiding 
Ofltce  (Mr.  Numi) . 

aacaaa  umth.  4  :si  pjw. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  for  3  minutes. 

There  being  no  objection,  the  Senate, 
at  4:29  pjn.  recessed  until  4:32  pjn.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Nuim) . 

UP    AMENDKENT     NO.     STT     AS     MODITIXB 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  ao  amendment,  a  mod- 
ification to  my  amendment. 

■me  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  West  Virginia  (Mr.  Bos- 
arr  C.  Btbd).  for  himself,  Mr.  Lono,  Mr. 
Dole,  Mr.  Bbaolet,  Mr.  Rmoorr,  Mr.  Motni- 
KAM,  Mr.  Musxix,  Mr.  Nelson,  Mr.  Lbaht, 
Mr.  Stewabt,  Mr.  Both,  Mr.  Chatee,  and  Mr. 
Bbllmon  propoees  an  unprlnted  amendment 
numbered  877,  as  modified : 

In  lieu  of  language  propoeed  to  be  Inserted 
by  amendment  ntuibered  776,  as  modified. 
Insert  ttae  foUowlng: 
Sec.  4993A.  Special  RnLxs  Poa  Cbttain  On.. 

(a)  Taxable  CBudb  On.. — Notwithstanding 
the  provisions  of  aectlon  4088(a)  (1),  (3),  or 
(3),  newly  discovered  oil  (other  than  newly 
dlacovered  oU  produced  north  of  the  Arctic 
Clrde).  Incremental  tertiary  oil,  and  heavy 
oU  abaU,  aubject  to  ttae  proviaions  of  this  sec- 
tion, be  treated  aa  taxable  crude  oU  wtalcta  la 
Uer  3  oU. 

(b)  Rate  or  Tax.— Notwithstanding  ttae 
provisions  of  section  4987(a)  (2),  ttae  amount 
of  ttae  tax  impowed  by  aectlon  4986  vrttta  re- 
spect to  any  barrtf  cA  crude  oU  treated  ae  tax- 
able crude  oU  under  aubaection  (a)  ataall  be 
30  percent  of  ttae  wlndfaU  profit  on  sucta  bar- 
rel In  tbe  case  of  Increment*!  tertiary  oU  and 
beavy  oU,  and  10  percent  In  tbe  caae  of  newly 
discovered  oil. 

(c)  Babe  Pbki. — ^In  ttae  case  of  newly  dis- 
covered oU,  Incremental  tertiary  oU,  and 
beavy  oU,  ttae  base  price  staall  be  determined 
by  aubstltuttng  "818JW"  ("819.30"  m  tbe  caae 
of  newly  dlacovered  oU)  for  "gl&SO"  in  aec- 
tlon 4000(e),  and  tbe  inflation  adjuatment 
for  any  calendar  quarter  under  section  4880 
(b)  staaU  be  determined  by  subatitutlng  for 
ttae  Implicit  price  deflator  referred  to  In  sec- 
tion 4000(b)  (1)  (A)  an  amount  equal  to  ancb 
deflator  muItipuiBd  by  1.005  to  ttae  ntta  power 
irtiere  "n"  equala  ttae  number  of  calendar 
quartera  beginning  after  Mareta  1970  and  be- 
fore ttae  calendar  quarter  In  wtalcta  ttae  oU  is 
removed  (or  deepMd  removed)  ttam.  ttae 
premlaaa. 

(d)  Babe  Pxice  roa  TOb  2  Oil. — Nbtwltta- 
atandlng  aectlon  40gO(d) .  tat  taxable  periods 
beginning  after  December  31.  1980,  ttae  base 
price  for  tier  2  oU  is  tbe  upper  tier  ceiling 
price  (as  of  May  1979)  for  such  oil  under  ttae 
March  1970  energy  reguUtlona  minus  80.26. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  I  jield  the  floor.    

<nie  PRESIDINQ  dViCUU.  Ttie  Sen- 
ator from  T'^'M"**"* 

Mr.  liONQ.  Mr.  President.  I  want  to 
congratulate  the  distinguished  majority 
leader  for  the  truly  magnificent  and 


noble  Job  he  has  done  in  brlngiiw  to- 
gether ttae  warring  facttoos  on  a  oom- 
pranlse  which  has  been  very  dlfflcult  in- 
deed to  Iraa  out. 

I  also  want  to  coocratalate  the  I 
from  Kansas  (Mr.  Dou)  for  tbe  1 
manlike  part  he  has  plajed  in  helpinc 
peo|4e  of  a  wide  variety  of  views  to  wotfc 
out  about  the  best  conciliatory  arraiwe- 
ment  that  can  be  made  between  Senaton 
who  fed  extremely  strongly  about  this 
matter. 

For  those  of  us  wtio  represent  tbe  com- 
mittee view,  we  fed  it  goes  too  Car.  But 
for  those  representing  the  other  side  they 
fed  they  have,  perhaps,  gone  too  far  to 
accommodate  us.  I  think  this,  p^^fipf.  is 
the  best  compromise  that  can  be  worked 
out.  and  I  congratulate  both  Senaton  for 
the  fine  part  they  have  played. 

The  Senator  from  Kansas  has  worked 
hard  and  courageously  f ou^t  for  his  po' 
sition.  At  the  same  time  he  has  been  will- 
ing to  consider  the  point  of  view  of 
otha:s.  and  I  think  he.  as  wdl  as  tbe  ma- 
jority leader,  should  receive  the  heartfdt 
appreciation  of  the  Senate. 

Mr.  DOI£.  Mr.  President.  I  appreciate 
the  comments  of  the  distinguished  chair- 
man of  the  committee.  I  also  want  to 
thank  my  colleague,  the  acting  minority 
leader.  Senator  SxBvnre.  for  his  sivport 
and  assistance,  along  with  many  others. 

Really  though  no  one  deserves  ttie 
credit.  We  have  been  trying  to  negotiate 
something  that  could  be  agreed  upon  so 
that  we  could  move  on  with  this  UIL 

The  Senator  from  Kansas  has  not 
changed  his  position,  but  I  have  become 
more  realistic  every  time  we  hav«  an- 
other cloture  vote. 

I  still  am  against  a  mtnim^im  t^x  on 
new  oil.  and  I  would  like  to  have  a  chance 
to  vote  on  that  sometime  before  this  bQI 
is  comideted.  but  I  do  bdleve  that  sooner 
or  later  cloture  will  be  invoked,  if  not 
Monday,  then  on  Tuesday.  But  in  the 
final  analysis  there  wUl  be  a  minifnimi 
tax. 

It  seemed  to  this  Senator  that  if  that 
woe  a  f <vegane  condusion.  as  I  bdieve 
it  is.  then  it  was  my  responsibility  as  one 

opposed  to  the  tax.  and  rmpetaantin^  a 

number  of  Senators  who  are  opposed  to 
any  tax,  minimum  tax  or  any  other  tax. 
that  we  have  to  try  to  achieve  the  best 
result  possible. 

This  is  not  what  was  proposed  yester- 
day, and  it  is  not  what  was  proposed  this 
morning.  It  is  a  stv  baiAward.  What  we 
do,  in  effect,  is  raise  the  base  ptloe  on 
newly  discovered  oU  from  $17  to  $30. 
That  reduces  the  revenue  by  $2  J  billion. 
It  leaves  a  revenue  figure  of  $178  UlUon. 
and  it  still  leaves  a  20  percent  tax  on 
tertiary  oil  with  a  $17  base;  a  SO  percent 
tax  on  heavy  oU  with  a  $17  baae. 

We  discussed  that  with  the  distin- 
guished Senator  from  Oklahoma  (Mr. 
BELunw).  ttaax  an  oU-inodneing  State. 
We  have  discussed  it  with  other  Repob- 
llcans.  and  irtiHe  I  cannot  indicate  it  Is 
going  to  be  widdy  supported  on  this  side 
of  the  aide,  the  Senator  from  Kansas  can 
indicate  ttiat  at  least  we  are  going  to  tet 
off  dead  center  and  start  some  movement 
on  this  un  and.  hopefully,  complete  It 
by  tomuiiow  evwilng. 

I  thank  the  distinguished  majority 
leader,  too.  for  his  patience  and  the  oof- 
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ttm  and  all  thoM  other  things  we  had  In 

his  ofllce.  dgara 

Ifr.  STEVENa  Mr.  President.  wUl  the 
Senator  yield?  I  want  to  assure  every- 
body It  Is  not  like  the  old  days.  The  cof- 
fee sot  stroncer  every  day.  [Laugfater.l 
Mr.  LONO.  Mr.  President,  some  Sen- 
ators who  come  from  oil-producing 
SUtes,  as  I  do,  mislit  find  it  easier  to 
vote  for  the  substitute  if  they  keep  in 
mind  that  this  is  an  amendment  to  the 
Rlblcoir  amendment,  and  under  this  pro- 
posal producers  will  pay  a  lot  less  taxes 
than  they  would  under  the  Ribicoff 
amendment.  So  when  they  vote  for  this 
they  will  be  voting  to  reduce  the  amount 
of  taxes  the  Ribicoff  amendment  would 
have  had  them  pay. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  want  to  thank  Ut.  Long,  the  distin- 
guished chairman  of  the  committee  and 
manager  of  the  bill,  for  the  statesman- 
ship, the  patience,  the  realism  that  he 
has  continued  to  demonstrate  through- 
out the  negotiations  on  this  very  dlfflcult 
matter. 

At  all  times  he  has  been  an  effective 
force  in  bringing  the  sides  together.  I 
commend  him,  and  I  salute  him. 

I  want  to  say  about  the  distinguished 
ranldng  Republican  manager  of  the  bill 
that  he,  too,  has  demonstrated  great 
statesmanship,  courtesy  and  understand- 
ing, and  has  been  a  tenacious  fighter  for 
his  viewpoints.  I  admire  him  and  respect 
him,  I  commend  him,  and  thank  him. 

As  to  the  acting  Republican  leader, 
I  want  to  say  he  has  demonstrated  great 
leadership.  It  has  been  dilBctilt  for  him. 
This  is  not  100  percent  pleasing  to  any- 
one. We  all  had  to  give  up  something: 
it  was  give  and  take.  The  distinguished 
acting  Republican  leader  showed  the 
qualifications  of  leadership  that  helped 
move  us  to  the  point  where  we  are  now. 
I  hope  we  will  vote  shortly.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays  on  the 
amendment  in  the  second  degree. 

The  PRESmmo  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MOYNIHAN.  Mr.  President.  I.  too. 
would  like  to  echo  the  sentiments  of  the 
majority  leader,  and.  as  a  member  of  the 
Finance  Committee,  to  thank  the  chair- 
man and  ranking  Republican  mraiber. 
and  remind  the  Senate  that  thisj^egoUa- 
tion  having  been  completed,  a  larger 
and  much  more  f  cnmldable  one  now  be- 
gins with  the  House  of  Representatives  in 
the  conference  committee. 

The  Committee  aa  Finance  will  go  to 
that  conference  as  a  united  c(Mnmlttee, 
that  has  wc^ed  out  a  Senate  position, 
and  we  will  stand  firm  in  behalf  of  that 
position.  We  will  compromise  where  nec- 
essary and  hold  the  line  where  that  is 
appropriate;  and  I  believe  this  is  the 
Bftait  with  which  we  should  leave  this 
Chamber  to  meet  with  our  colleagues  in 
the  other  place. 

The  fact  that  it  has  come  about  is  so 
much  due  to  the  leadership  of  the  Sena- 
tor from  Louisiana  and  the  Senator  from 
Kansas  that  I  would  like  to  acknowledge 
that,  and  thank  them  for  it. 

Mr.  tfiWENS.  Mr.  President,  I  would 
like  to  note  that  the  present  occupant  of 
the  chair  (Mr.  Biublet)  has  also  been 
Invcdved  in  all  these  meetings,  as  a  newly 
found  friend  and  distinguished  adversary 


on  some  of  these  matters.  I,  too.  thank 
the  ranking  Republican  member  of  the 
committee  (Mr.  Doui)  for  what  he  has 
done  to  represent  the  minority  through 
all  of  the  negotiations.  He  has  provided  a 
great  deal  of  leadership  and  effort  as  we 
have  tried  to  work  our  way  out  of  the 
complex  problem  that  faces  us.  I  am 
grateful  to  Senator  Lone  for  his  guidance 
and  patience,  and  to  my  good  friend  from 
West  Virginia,  not  only  for  the  comments 
he  has  Just  made,  but  also  for  the  coffee 
and  the  hospitality  he  has  provided  us 
now  for  so  long.  I  congratulate  the  occu- 
pant of  the  chair,  the  Senator  from  New 
Jersey  (Mr.  Bradlit)  also  for  articulat- 
ing so  well  and  demonstrating  his  capac- 
ity to  field  numbers  as  well  as  he  used  to 
field  other  things. 

I  do  think  we  ought  to  bear  in  mind, 
and  that  the  Members  of  the  Senate  on 
our  side  ought  to  realise,  that  while  we 
have  no  agreement,  we  have  a  hope  that 
this  means  that  this  is  the  figure.  We 
have  a  lot  more  amendmmts  to  weave 
our  way  through  here,  but.  coming  from 
the  State  that  I  represent,  it  is  with  s<Hne 
trepidation  that  I  vote  for  the  pending 
amendment.  If  necessary.  I  will  vote  for 
it  to  see  that  it  passes,  although  I  do  not 
like  to  vote  for  It.  But  not  If  we  bring  on 
another  amendment  which  does  in  fact 
increase  the  tax  on  oil  produced  in 
Alaska. 

It  is  my  hope  that  we  will  finish  this 
bill  soon,  that  we  can  get  to  some  of  these 
other  amendments,  germane  and  non- 
germane,  and  that  we  can  work  with  the 
majority  leader  and  the  chairman  and 
the  ranking  R^wbUcan  member  to 
schedule  the  vote  on  the  l>iU.  I  should 
hope  that  work  on  the  noncontroverslal 
amendments  could  continue  on  tonight, 
and  that  tomorrow  we  will  finish  as  many 
votes  as  possible,  so  that  many  of  us  can 
spend  as  much  time  as  possible  at  home 
over  the  religious  holiday. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  will  take  Just  a  minute.  I  also  wish  to 
express  my  heartfelt  gratitude  to  Mr. 
CBARBTOif,  the  distinguished  majori^ 
whip,  to  Mr.  Rnicorr,  to  Mr.  Mothihah, 
to  Mr.  BiAOUT,  to  Mr.  Musxix,  to  Mr. 
NiLSOir,  to  Mr.  Btnimts,  to  Mr.  Foko,  to 
Mr.  SAUAinu— 4iave  I  missed  anyone? 

Mr.  STEVENS.  Mr.  Wallop. 

Mr.  ROBERT  C.  BYRD.  To  Mr.  Wal- 
lop, to  Mr.  Stewart,  to  Mr.  Exoh.  Mr. 
Bbhtsin.  and  to  all  others  who  have  con- 
tributed to  the  progress  made  in  working 
out  an  agreement. 

I  cannot  say  enough  by  way  of  appre- 
ciation for  them;  but  I  think,  in  the 
interests  of  saving  time,  now  everyone 
wants  to  get  on  with  this  vote. 

Mr.  NELSON.  Mr.  President,  the  pro- 
posal that  will  be  before  us  is  the  con- 
sequence of  some  2  weeks  of  serious 
negotiations  almost  every  morning  and 
every  afternoon,  and  some  evenings.  I 
wish  to  join  in  commending  the  majority 
leader,  the  chairman  of  the  Finance 
Committee  (Mr.  Long).  Senator  Dolk, 
and  Senator  Stivkns,  as  well  as  the 
others  who  participated  and  made  it  pos- 
sible, after  2  weeks  of  intensive  negotia- 
tion, to  finally  reach  an  agreement  which 
I  suppose  not  a  single  soul  on  either  side 
considered  Ideal.  I  wish  to  Join  Senator 
Stevens  also  In  commending  Senator 
Bradley,  who  Is  presiding  at  the  mo- 
ment, for  his  expertise  and  for  his  per- 


sistence in  pushing  for  and  advocating  a 
position  which  a  number  of  us  shared — 
the  position  of  providing  for  a  minimum 
tax. 

I  supported  Senator  Bumpbrs'  propos- 
al and  Joined  in  cosponsoring  the  pro- 
posal, which  would  have  adopted  the 
House  provision,  which  had  about  $100 
billion  more  in  it  than  the  proposal  that 
is  before  us.  But  I  go  along  with  the 
compromise  because  I  recognize  it  is  nec- 
essary to  get  a  measure  before  us,  so 
that  the  Senate  can  work  its  will  and 
the  matter  can  go  to  conference. 

Mr.  HEINZ.  Mr.  President.  I  rise  as  a 
cosponsor  of  this  amendment,  which  is 
the  product  of  compromise.  As  we  loiow. 
It  Is  vital  that  we  achieve  a  consensus 
upon  a  reasonable  energy  policy.  It  is 
tremendously  Important  that  we  make 
progress  in  this  effort.  I  support  this 
compromise  because,  while  it  may  not 
represent  exactly  what  this  Senator 
wants  or  any  other  Senator  wants,  it  is 
good  for  America.  I  do  support  its  pas- 
sage, and  I  urge  my  coUeagues  to  vote  for 
it. 

Several  Senators.  Vote!  Vote! 

Mr.  WALLOP.  Mr.  President,  I  simply 
wish  to  echo  the  remarks  of  the  majority 
leader.  Senator  Long,  and  Senator  IXjle 
about  those  who  worked  on  this  com- 
prom'se.  I  have  great  respect  and  affec- 
tion for  the  Senator  from  T.nnjgiftnfl 
whose  efforts  have  \xtn  fair  and  tireless 
in  fashioning  this  compromise.  I  add  one 
special  word  of  praise  to  Senator  Dole 
who,  as  everyone  in  this  Chamber  knows, 
has  political  plans  that  would  have  been 
better  served  by  him  being  somewhere 
else  in  the  coimtry. 

In  the  opinion  of  the  Senator  from 
Wyoming,  the  behavior  and  devotion  of 
duty  of  the  Senator  from  Kansas  is  ex- 
emplary to  all  Senators,  and  he  should 
receive  the  praise,  admiration,  and  re- 
spect of  the  country.  I  know  it  was  at 
personal  sacrifice  to  personal  ambition 
that  the  Senator  stayed  here  and  did  the 
duty  of  a  Senator  to  the  extent  of  those 
other  interests.  It  Is  typical  of  the  career 
of  the  Senator  from  Kansas  from  his 
military  service  through  his  public  life 
that  he  has  put  duty  and  country  before 
his  personal  interests. 

I  yield  the  floor. 

Mr.  JEPSEN.  Mr.  President.  I,  too, 
want  to  echo  the  accolades  and  com- 
ments that  were  made  with  regard  to  the 
Senator  from  Kansas'  (Mr.  Dole)  dedi- 
cation to  duty.  Senator  E>ole  has  not  only 
spent  a  great  number  of  hours  but.  in  my 
opinion,  in  addition  to  being  very  instru- 
mental in  putting  over  one  of  the  very 
few  positive  things  on  this  bill,  that  is, 
the  repeal  of  the  carryover  l>as  s  tax,  in 
the  last  weeL  on  practi  rally  a  24-hour-a- 
day  basis  has  kept  a  disastrous  cata- 
strophic bill  from  l>ecoming  even  worse, 
and  for  that  we  are  deeply  Indebted  to 
him. 

I  know  it  has  been  at  a  great  personal 
sacrifice,  personal  political  sacrifice,  be- 
cause he  could  well  have  spent  time 
somewhere  else.  I  commend  him  and  I 
thank  him  on  behalf  of  the  Republicans, 
and  certainly  myself. 

Mr.  DOLE.  Mr.  President,  I  appre- 
ciate the  remarlcs  of  my  colleague  from 
Iowa  and  also  the  remarks  of  my  ccA- 
league  from  Wyoming. 

I  would  Just  suggest  that  I  am  not  cer- 
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tain  about  any  sacrifice  the  way  I  am 
standing  in  the  polls.  But  in  any  event 
I  appreciate  the  compliments.  I  only  say 
we  are  now  in  the  process  of  moving 
along  on  this  measure,  and  a  lot  of  ttiat 
movement  is  because  we  have  had  soli- 
darity on  this  side  of  the  aisle  and  some 
solidarity  on  the  other  side  from  a  dif- 
ferent point  of  view.  But  those  views  have 
been  reconciled  now,  and  I  think  we  are 
ready  to  move  ahead  on  this  bill,  which 
some  of  us  think  is  a  good  balance,  some 
do  not  think  much  of  the  balance  at  all. 

The  PREZUDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
(UP  No.  877.  as  modified)  of  the  Senatw 
from  West  Virginia  (Mr.  Robert  C. 
Byrd).  The  yeas  and  nays  have  been 
ordered. 

Mr.  BAUCUS.  Mr.  Presidmt.  I  rise  to 
support  the  minimum  tax  amendmmt. 

As  a  Member  of  the  Finance  Commit- 
tee. I  have  spent  5  months  weighing 
many  considerations  in  an  attempt  to 
arrive  at  a  fair  tax — a  balanced  tax  es- 
tablishing incentives  for  producti<m,  con- 
servation and  development  of  renewable 
resources. 

The  key  is  balance.  And  that  should  be 
the  standard  by  which  this  entire  bill  is 
Judged. 

If  we  pass  this  amendment.  Mr.  Presi- 
dent, we  will  take  legislation  into  a  con- 
ference with  the  House  that  wiU  collect 
at  least  $178  billion  in  net  revenue  over 
the  life  of  the  tax.  It  is  likely  that  more 
revenue  will  be  added  in  conference. 

If  we  pass  this  amendment,  we  will 
have  achieved  legislation  that  will  help 
develop  enough  conventional  fuels  for 
Americans  to  live  on,  while  providing 
substantial  incentive  to  create  energy 
efficiencies  and  alternatives  to  oil. 

A  balanced  tax,  Mr.  President  will  be 
more  than  a  signal  of  unanimity  among 
Senators  debating  this  critical  issue,  it 
will  send  the  message  that  we  intend  to 
survive  an  energy  transition  to  a  mixed 
domestic  energy  base  much  less  depend- 
ent on  imports  of  foreign  oil. 

In  fashioning  this  necessary  balance, 
we  must  weigh  carefully  each  proposal 
to  raise  or  lower  the  windfall  tax.  For 
example,  a  tax  weighted  too  heavily  to- 
ward production  simply  would  not  yield 
enough  money  to  develop  the  alterna- 
tives to  oil  we  will  need. 

A  tax,  however,  that  does  not  include 
every  reasonable  incentive  to  help  do- 
mestic producers  explore  and  develop 
the  liquid  fuel  we  will  all  require  over  the 
next  decade  would  fall  far  ahart  of  being 
a  useful  tax. 

Let  me  take  a  few  minutes  to  detail 
the  context  in  which  we  are  shaping  this 
legislation. 

We  all  know  that  this  country  con- 
fronts a  deepening  and  increasingly  un- 
certain energy  future. 

Last  month,  the  President  ordered 
American  oil  companies  to  stop  buying 
crude  oil  from  Iranian  suppliers.  In  view 
of  the  diplomatic  options  left  to  us  re- 
garding events  in  Iran,  Mr.  Carter  had 
little  choice  but  to  remove  oil  as  Iran's 
bargaining  tool. 

Of  course,  we  should  all  omtinue  to 
support  this  action. 

But  this  step  will  have  consequences. 
Most  experts  predict  the  return  of  long 


gasoline  lines  and  another  round  of  other 
shortages  and  allocation  problems. 

We  have  not  adequatdy  prepared  for 
the  anticipated  loss  (tf  up  to  10  percent 
of  our  Imported  oil,  and  depending  on 
how  other  Islamic  states  react  to  the 
Iranian  crisis,  we  may  face  a  greater  loss 
of  imports. 

In  fact,  the  Iranian  crisis  shows  again 
Just  how  fragile  our  petroleum  supply 
situation  really  Is. 

While  Americans  are  living  off  the 
momentums  of  cheap  oil  economies,  we 
are  producing  less  at  home  and  cement- 
ing our  dependence  on  Middle  Eastern 
supplies. 

We  are  still  using  17  milUon  barrels  a 
day  to  fuel  nearly  70  percent  of  every- 
thhig  we  use  energy  for.  directly  or  In- 
directly. 

We  are  still  counting  on  oil  to  buy  us 
time  to  find  altemattves  to  It. 

We  are  still  counting  on  oil  when  nu- 
clear power  frightens  us  and  coal  puts  us 
off  and  when  conservation  and  renewable 
resources  seem  out  of  reach. 

As  we  continue  to  count  on  oil.  we 
will  not  diversify  oar  energy  base.  We 
find  it  hard  to  modify  a  demand  for  oil 
which  hoolcs  us  to  an  extremely  unrdi- 
able  world  oil  market  dominated  by 
Middle  Eastern  and  African  producers 
who  are  now  embracing  anti-Western 
policies. 

At  hcHne.  our  ability  to  maintain  a  sta- 
ble domestic  oil  supply  peaked  years  ago. 
Ten  years  ago,  we  produced  as  much 
oil  domestically  as  we  wHl  ever  produce. 
I  am  told  that  we  are  finding  about 
1.5  billion  liarrels  a  year  through  ac- 
celerated and  intensive  drilling  to  sup- 
port a  3  billion  barrel  a  year  production 
level,  or  10  million  barrels  a  day. 

We  are  replacing  less  and  less  of  what 
we  use  from  domestic  production.  If  we 
are  lucky  and  make  another  north  slope- 
type  discovery  we  might  be  able  to  pro- 
duce as  much  as  6  mlllloQ  barrels  a  day 
by  1990.  But  even  this  much  production 
means  a  30-percent  decline  rate  over  the 
next  10  years. 

Meanwhile,  we  will  be  increasingly 
dependent  on  the  ofl  we  produce  at 
home.  We  wOl  be  increasingly  dependent 
on  a  declining  domestic  resource  within 
a  volatile  world  market  where  politi- 
cally determined  impart  curtailments 
WiU  occur  without  warning. 

As  we  enter  the  1980's,  the  stability 
of  our  oil-fed  economy  hangs  on  the 
precarious  equlllbrlam  of  a  world  oil 
markrt  boosted  by  a  "gift"  of  extra  Saudi 
production  or  a  deferred,  politically 
manipulated  Libyan  curtailment  threat. 
Our  ability  to  matntaiTi  a  transitlanal 
oil  economy  rests  increasingly  on  the  as- 
sumed "responsibility"  of  a  few  impetu- 
ous foreign  producers  to  keep  Western 
industrial  economies  going. 

As  one  Montana  editorial  writer  put 
it,  "every  time  there's  a  twitch  to  the 
Middle  East,  America's  economy  takes 
another  lurch." 

We  begto  to  lose  confidence  that  our 
energy-totensive,  highly  technical  capi- 
tal maiicets  will  ever  be  stable  enough 
to  permit  an  orderly  transltl<ni  away 
from  oil. 

Stoce  the  first  OPEC  jHlce  and  supply 
shock  to  our  eccmomy  6  years  ago.  we 


have  debated  energy  poUey  to  an  atanoa- 
Phere  of  anxiety  and  urgency.  We  Imve 
lacked  a  dlqwionate  basis  fcr  eatab- 
Ushtog  a  dear  overview  of  appronlate 
steps  to  take,  Mr.  Ptesidait 

We  have  too  often  leaned  hard  on 
the  tpudk  twJinlcal  fix.  as  if  the  wpecta- 
tions  for  technology  alone  rrffl  ahnvB  be 
able  to  save  us. 

The  Energy  IfeUUzatian  BoanI  legis- 
lation was  debated  to  this  context  and 
so  was  the  grand  scheme  for  synthetic 
fuels. 

There  are  evolutiooary  constratots  on 
eveiythtog  we  attempt  to  do.  One  step 
is  required  before  another  can  be  i»- 
timially  taken.  It  is  this  Mtyl  of  thou^t- 
through  mlicymaktog  that  always  ■■««■»■■ 
to  elude  us  to  the  face  of  perceived 
energy  crises. 

Tbe  fact  of  the  matter  Is  that  the  end 
of  the  aa,  of  cheap  liquid  fuds  an- 
nounced itself  to  1973.  and  an  energy 
base  transitian  is  taktoc  place  whether 
we  like  It  or  not;  wheth»  we  plan  ra- 
tionally tm  it  or  not. 

We  have  time  to  sort  things  out  care- 
fully and  to  take  the  proper  stqis  to 
build  energy  efllciendes  and  devdop  al- 
tonatives  to  oil.  but  not  as  much  Mmy  as 
we  would  like. 

If  our  overall  goal  is  to  insure  domestic 
energy  security,  we  must  first  squeese 
every  baird  ol  oil  from  domestic  weils, 
and  at  the  same  time,  create  enogy  ef- 
fidences  to  evoything  we  do.  This  must 
be  the  cornerstones  of  any  pdlcy  we 
make,  be  it  tax  or  authorization  or 
iMnn-opriation. 

We  must  nriAtiitj^tTi  an  ability  to  pro- 
duce oil  domestically  at  least  half  the 
1978-79  levels  by  1990  or  the  revenues  we 
use  from  this  wtodf all  profit  tax  to  fond 
altonaUves  to  oil  ami  to  hdp  low-toeome 
Americans  adjust  to  a  harsher  energy 
future  probably  will  not  mean  much. 

Americans  must  stop  wasting  energy. 
We  must  craiserve.  We  must  adapt  to 
limits  of  conventicmal  supply.  We  win 
have  to  leam  that  turning  off  an  dec- 
trie  Ugbt  to  an  empty  room  does  not 
lower  our  standard  of  living,  but  rather 
preserves  it. 

Mr.  President,  we  must  also  realise 
that  rationally  developed  alternatives  to 
our  present  nmdiversified  dl  enogy 
base  will  take  time. 

I  consider  altonattves  to  oU  depend- 
ence as  seeds  planted  to  a  seedbed  of  con- 
ventional fuels.  Alternatives  wiU  grvw 
and  gradually  replace  oil  if  the  con- 
ventional soil  is  wdl  tended. 

In  "Politics  of  the  Energy  Transition." 
Hudson  Institute  economist  Barry 
Smemoff  wrote: 

Tbft  transittMi  away  from  oU  wUl  (bope- 
fully)  be  grmdual.  So  we  must  give  carafol 
attention  to  suatAlning  dooMBtlc  prodnettan 
of  oU  In  order  to  stablUae  the  energy  supply 
tMse  from  which  we  are  moving. 

We  should  pay  the  closest  attention  to 
the  "climates  of  supply  and  price  stabfl- 
ity"  as  we  idant  the  seeds  of  alternatives 
to  dl.  Smemoff  potots  out. 

In  questioning  the  Finance  Committee 
approach  to  windfall  profit,  a  Washing- 
ton Post  editorial  writo-  favored  the 
House  bill.  He  accepted  the  Congressianal 
Budget  Office  analysis  that  domestic  pro- 
duction is  "very  unlikdy  to  rise  regard- 
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iMi  o(  the  prioM  offered,' 
braaka  gtren. 

Hie  witter  coocede*  that  the  "only  Teid 
queitkm  ie  hour  (aet  production  faUi.  The 
higher  the  price,  the  slower  the  decline." 

TUB  ie  predaely  why  we  require  a  bal- 
anced windfall  profit  tax  that  gives 
enough  incentive  to  domestic  producers. 

It  aeenu  to  me  that  if  we  are  to  main- 
tain the  economic  equilibrium  necessary 
to  develop  alternatives  to  oil.  our  most 
important  Job  is  to  promote  policies  that 
will  result  in  the  lowest,  most  stable  rate 
of  domestic  oil  production  decline  possi- 
ble. 

This  is  why  I  support  many  parts  of 
the  Senate  biU.  Mr.  President. 

If  the  task  before  Congress  is  to  cal- 
culate with  accuracy  how  much  money 
will  accrue  to  the  oU  companies  as  a  re- 
sult of  decontrol,  how  much  "windfall" 
must  be  retained  by  the  oil  companies 
for  legitimate  «xploratlon  and  produc- 
tion and  how  the  remainder  should  be 
qient  on  other  energy-related  projects  in 
the  naUonal  interest,  the  Senate  Ull  ful- 
fills a  balanced,  raticmal  approach  to  an 
energy  transition. 

This  does  not  mean  that  what  we  are 
doing  here  cannot  be  altered  to  Increase 
revenues  when  we  need  to,  such  as  to 
aid  the  poor. 

Again,  the  emphasis  of  the  Senate  ap- 
proach is  balance. 

We  are  trying  to  reach  an  agreement 
on  a  lower  rate  of  tax  than  that  passed 
by  the  House  and  proposed  by  the  ad- 
ministration. 

This  lower  rate  is  intended  to  give 
incentives  to  categories  of  production 
most  llkdy  to  add  Incremental  domestic 
supplies  over  the  next  10  years,  and  in- 
cludM  most  of  the  production  perf  <Hined 
Iqr  independent  producers  who  account 
for  up  to  90  percent  of  the  new  crude  oil 
found  in  the  United  States. 

It  also  includes  the  so-called  heavy 
oil  which  is  very  expensive  to  produce 
and  oil  removed  from  half -depleted  old 
wells  by  injecting  detergents  or  chemi- 
cals. 

In  each  case  of  favorable  tax  treat- 
ment, the  emphasis  we  are  making  is 
putting  additional  industry  revenues 
back  into  domestic  production  to  increase 
critically  needed  short  term  supplies. 

Critics  of  the  Senate  approach  arg\ie 
that,  because  it  offers  a  lower  overall 
rate  of  tax,  the  legislation  is  a  "give- 
away" to  big  oU. 

I  do  not  believe  this.  If  I  thought  it 
was.  I  would  never  support  it. 

Distinctions  are  made  between  oil  pro- 
duced by  integrated  multinational  com- 
patnies  abroad  for  the  world  oil  market 
and  oil  produced  at  home  by  independ- 
ents. 

This  needs  to  be  emphasized,  Mr.  Pres- 
ident. 

As  I  understand  the  development  of 
the  Senate  approach  to  a  windfall  tax. 
we  are  not  rewarding  big  oil  whose  wind- 
fall from  decontrol  and  OPEC  price  rises 
ml^t  be  used  to  increase  overseas  in- 
ventories. 

But  we  are  giving  the  American  inde- 
pendent producer  the  necessary  incentive 
to  find  oil  in  America  for  Americans. 

Tlw  windfall  tax  we  are  considering  is 
a  new  one,  over  and  above  the  income  tax 


the  industry  win  pay  on  added  income 
resulting  from  the  decontrol  of  oil  prices. 

If  we  can  resolve  our  dllTerences  and 
search  a  consensus  on  a  fair  tax.  I  wUl  do 
all  I  can  to  preserve  its  unique  range  of 
incentives.  Including  promotion  of  such 
conservation  and  renewable  resource  pro- 
grams as  passive  solar  home  construc- 
tion, residential  and  commercial  struc- 
tural retrofitting,  use  of  heat  pumps  and 
airtight  woodbuming  stoves  and  replace- 
ment of  old,  inefllcient  furnaces  with  new 
furnaces  meeting  stiff  efficiency  stand- 
ards. 

As  a  member  on  the  committee,  I 
strongly  supported  extending  the  10-per- 
cent investment  credit,  the  10-percent 
energy  credit,  and  additlcmal  20-peroent 
energy  credits  to  a  much  improved  range 
of  energy-saving  equipment  including 
solar,  wind,  geothermal,  and  blomass 
teclmologles. 

Taken  together,  the  Senate  approach 
offers  greater  encouragement  to  home- 
owners and  businesses  to  invest  in  alter- 
natives to  conventional  energy  sources; 
to  invest  in  new  equipment,  to  modify  old 
equipment,  to  redesign  old  processes,  to 
build  better  energy  efficiencies  into  our 
daily  uses  of  energy. 

I  have  never  maintained  that  the  Sen- 
ate approach  to  a  windfall  tax  is  perfect, 
nor  have  I  been  locked  into  it.  Every  vote 
I  have  taken  has  been  In  the  interest  of 
giving  equal  weight  to  the  two  principles 
of  an  orderly  energy  transition:  Giving 
this  country  enough  conventional  fuels 
to  do  the  Job  of  finding  alternatives. 

And  if  I  find  that  we  do  not  get  the 
increased  production  promised  by  indus- 
try representatives  1^0  appeared  before 
the  committee,  I  will  work  with  my  col- 
leagues next  yev  to  make  the  adjust- 
ments that  are  warranted. 

Given  the  seriousness  of  our  liquid  fuel 
situation  and  our  very  great  need  to  ac- 
celerate the  development  of  alternatives 
to  oil,  I  urge  this  body  to  accept  this 
minimum  tax  and  to  pcus  this  legislation. 

Mr.  MUSKIE.  Mr.  President,  I  rise 
today  to  support  the  compromise  amend- 
ment proposed  by  the  majority  leader 
and  many  others.  This  amendment,  if 
accepted,  will  help  us  meet  the  budget 
demands  of  the  next  decade,  as  well  as 
the  current  fiscal  year. 

The  adoption  of  this  compromise 
amendment  win  bring  this  bill  into  com- 
pliance with  the  second  concurrent  reso- 
lution. The  proposed  amendment  would 
raise  $249  million  in  fiscal  year  1980.  Net 
revenues  for  fiscal  year  1980  generated 
by  the  bUl  would  rtse  to  $2,486  billion— 
a  bare  $88  million  more  than  assumed  in 
the  second  concurrent  resolution. 

The  amendment  will  increase  total 
revenues  raised  by  the  biU  to  $178.3  Ml- 
lion.  This  represents  an  increase  in 
revenues  raised  by  the  bills  of  $41.2  bU- 
lion,  when  compared  to  the  bill  as  re- 
ported by  the  Flnanoe  Committee. 

Mr.  President.  I  urge  the  adoption  of 
this  compromise  amendment. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment, 
as  modified.  The  yeas  and  nays  have  been 
ordered,  and  the  deik  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Bdcn)  ,  the 
Senator  from  Idaho  (Mr.  CHmcH),  the 
Senator  from  Colorado  (Mr.  Haxt)  ,  the 


Senator  from  Massachusetts  (Mr.  Kxw- 
ifXDT),  the  Senator  from  South  Dakota 
(Mr.  MoGovna).  the  Senator  from 
North  Carolina  (Mr.  Moioah)  ,  the  Sena- 
tor from  Georgia  (Mr.  Talmaocb).  and 
the  Senator  from  New  Jersey  (Mr.  Wn.- 
LiAMS)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  Jersey 
(Mr.  WnxiAMS)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Bakes)  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  in  the  Chamber  wishing 
to  vote  who  have  not  done  so? 

The  result  was  announced — ^yeas  78, 
nays  13,  as  follows: 

IRoUcall  VoU  No.  482  Leg.] 
TEAS-^8 


Armstrong 

Ooldwater 

Baucus 

Hatfield 

Preasler 

Bayh 

Heflln 

Proxmtre 

Bellmon 

Heinz 

Pryor 

B«ntaen 

Helms 

Randolpta. 

Boren 

HolUngs 

RiblcoB 

BoMhwltz 

Huddleston 

Rlegle 

Bntdley 

Inouye 

Roth 

Bumpers 

Jackson 

Sarbanes 

Burdlck 

JavlU 

Sasser 

Byrd. 

Johnston 

SchweUcer 

Hsrry  P..  Jr 

Kassebaum 

Stafford 

Byrd.  Robert  C.  Leahy 

Stennis 

Cannon 

Levin 

Stevens 

ChAfee 

Long 

Stevenson 

(miles 

Lugar 

Stewart 

Cohen 

Magnuson 

Stone 

Cranston 

Mathlas 

Thurmond 

Culver 

Matsunaga 

Tower 

Danforth 

Uelcher 

Tsongas 

DeConclnl 

Metsenbaum 

wallop 

Dole 

Moynlhan 

Warner 

Durkln 

Muskle 

Welcker 

■•Cleton 

Nelson 

Voung 

■xon 

Nunn 

Zorlnsky 

Ford 

Packwood 

Olenn 

Pell 

NATS— 13 

Cochran 

Hatch 

McClure 

Domenld 

Hayakawa 

Schmltt 

Durenberger 

Humphrey 

Simpson 

Oam 

Jepsen 

Oravel 

I.axalt 

NOT  VOTINO— « 

Baker 

Hart 

Morgan 

Blden 

Talmadge 

Church 

McOovem 

wmuuna 

So  Mr.  Robert  C.  Btrd's  amendment 
(UP  No.  877) ,  as  modified,  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment,  as  modified,  was  agreed 
to. 

til.  LONG.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  t(x  the  yeas  and  nays  on  the 
amendment  in  the  first  degree,  as 
amended.  

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

OMMKR    rOk   RCKU    OlfTlL    t    A.M.    TOMORBOW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9  o'clock 
tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

owin  roE  RKcns  raoi*  aATWRnAT  wtrm. 
MONDAT,  oacncim  iv.  ists 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  when  the 
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Senate  completes  its  bustness  tomorrow, 
it  stands  in  recess  until  the  hour  of  12 
o'clock  meridian  on  Mtanday. 

The  PRESIDINO  OlViCEU.  Without 
objecttoo.  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  roUcall  votes  after 
6  o'clock  pjn.  tonight  for  the  remainder 
of  this  day.  There  will  be  roUcall  votes 
tomorrow.  I  hope  that  we  can  get  out 
tomorrow  by  5  or  6  o'cl(x:k,  but  If  there  is 
a  possibility  we  could  complete  action  on 
this  bill  tomorrow.  I  hope  we  can  do  so- 

There  will  be  roUcall  votes  tomorrow 
in  an  effort  to  complete  action  on  the 
bill.  I  hope  we  shall  not  go  any  longer 
than  5  or  8  o'clock  tomtnrow.  But  we  will 
be  in  at  9  tomorrow  morning.  Iliere  will 
be  no  more  rollcall  votes  after  8  o'clock 
today.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment (No.  778)  as  modified  and 
amended. 

Mr.  ARMSTRONG.  Mr.  President, 
liave  the  yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

The  clerk  wiU  caU  the  roU. 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  C^RANSTON.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Bmnr) ,  the 
Senator  from  Idaho  (Mr.  Churcb).  the 
Senator  from  Massachusetts  (Mr.  Knr- 
NEDY) ,  the  Senator  from  South  Dakota 
(Mr.  McGovnif),  the  Senator  from 
North  Carolina  (Mr.  Morgan),  the  Sena- 
tor from  New  York  (Mr.  Mothihan)  .  the 
Senator  from  Georgia  (Mr.  Talmadcb). 
and  the  Senator  from  New  Jersey  (Mr. 
WnxiAMs)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  and  the  Senator  from  New 
Jersey  (Mr.  Williams)  would  each  vote 
"yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  fnMn  Tennessee  (Mr.  Baker) 
and  the  Senator  frcMn  Delaware  (Mr. 
RoTB)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  in  the  Chamber  desir- 
ing to  vote  who  have  not  done  so? 

The  result  was  announced— yeas  52. 
nays  38  as  follows: 

[RoUcaU  Vote  No.  483  Leg.] 


Baucus 

Bayh 

Bradley 

Bumpers 

Byrd,  Robert  C. 

Cannon 

Chafee 

ChUes 

CJohen 

(Transton 

Culver 

DeOonclnl 

Durkln 

■agleton 

bon 

Pord 

Olenn 

Hatfield 


Armstrong 

BeUmon 

Bentsen 

Boren 

Boacbwlts 

Burdlck 

Byrd. 

Bart  F.,  Jr. 
Ooeluma 


TKAS— sa 
Heflln 

BoUings 

Huddleston 

Inouye 

Jackson 

Javits 

Kassebaum 

Leahy 

Levin 

Magnuson 

Mathlas 

Matsunaga 

Metsenbaum 

MuAkle 

Nelson 

Nunn 

Packwood 

NATS— 38 

Danforth 

Dole 

IXHnenlcl 

Dui«nb«rg«r 

Oam 

Ooldwater 

Oravel 

Hart 

Batcb 


PeU 

Percy 

Proxmirc 

Pryor 

Randolph 

Rlblooff 

Rlegle 

Sarbanes 

Sasser 

Scbwelker 

Stannls 

Stevenson 

Stewart 

Stone 

Tsongas 

Welcker 


Hayakawa 

Hdms 

Humphrey 

Jepeen 

Johnston 

Laxalt 


Selimitt 
Simpson 


Stagord  Wallop 

Slewiis  Warner 

Thurmond  Toung 

Tower  ZorlnAy 

NOT  VOUNO— 10 


Blden 

Church 

Kennedy 


MoOovem 


Moynlliaii 
Both 


Talmartgr 
WUUams 


Lugar 
UeCaure 


So  the  amendment  (No.  778)  as  modi- 
fied and  amended,  was  agreed  to. 

Mr.  RIBICOFF.  Mr.  President,  I  move 
to  recooalder  the  vote  by  which  the 
amendment  as  modified  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motian 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DANFORTH  addressed  the  C3iair. 

■me  PRESIDINO  OFFICER.  Tbt  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Mr.  President.  I  eaU 
up  amendment  No.  818  and  ask  for  its 
immediate  ccmslderatlop. 

Tbe  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Kansas  (Mr.  Dole)  and  the  Senator 
from  Washington  (Mr.  Jackson)  woe 
to  be  recognized  to  offer  idowback 
amendments. 

BIr.  DANFORTH.  I  ask  unanimous 
consent  that  it  be  hi  order  at  this  «m» 
to  bring  up  amoidment  No.  818. 

Mr.  LONG.  Mr.  President,  reserving 
the  ri^t  to  object,  it  is  all  ri^t  with  me 
for  the  Senator  to  bring  up  the  amend- 
ment, provided  that  after  the  Senator 
has  discussed  liis  amendment  for  10  or  15 
minutes,  I  may  liave  the  floor  for  an 
equal  period  of  time.  Is  that  all  right? 

Mr.  DANFORTH.  Yes. 

Mr.  DOLE.  And  then  vote  tooiflbt? 

Mr.  IXDNG.  Yes;  I  am  not  planning  to 
vote  on  the  amendmoit,  but  I  might 
want  to  move  to  table  it.  We  should  ad- 
vise Senators  that  there  might  be  one 
other  vote  this  evening. 

Mr.  BENTSEN.  Mr.  President,  reserv- 
ing the  right  to  object,  the  Senator  from 
Texas  needs  some  time  on  that  amend- 
ment, too. 

Mr.  lONG.  The  Senator  from  l^xas 
can  have  part  of  my  time. 

Mr.  DOBOanCL  Mr.  President,  reserv- 
ing the  right  to  object,  what  is  the  unan- 
hnous-consent  request?  Is  there  a  thne 
agreonent  associated  with  it? 

The  PRESIDING  OFFICER.  The  Sen- 
atm- from  Missouri  has  the  floor. 

Mr.  DANFORTH.  Mr.  President.  I  ask 
unanimous  omsent  that  it  nu^  be  in 
order  to  bring  up  amendment  No.  816 
at  this  time;  that  we  enter  into  a  time 
agreement  of  3  hours,  equally  divided; 
that  we  set  a  time  certain  tomorrow  at. 
say,  12  o'clock  noon,  to  vote  on  it. 

Mr.  LONG.  Mr.  President,  reso-vlng 
the  right  to  object.  I  am  not  willing  to 
do  that.  I  would  be  willing  to  bring  up 
the  amendmoit  provided  that  after  the 
Senator  has  discussed  the  amendment 
for.  let  us  say,  10  minutes.  I  be  recog- 
nized for  10  minutes,  and  that  I  have  the 
privilege  of  yielding  5  minutes  of  that 
10  minutes  to  at  least  one  other  Sen- 
ator. I  am  not  willing  to  agree  to  vote 
at  this  point. 

Mr.  DOLE.  Mr.   President,  wiU  the 
Senator  yield? 
Mr.  DANFORTH.  I  yield. 
Mr.  DOLE.  I  understand  that  there  is 


no  objection  to  bringing  up  the  ; 
ment. 

Mr.  LONG.  Not  unless  we  have  an  un- 
derstanding Oiat  we  are  going  to  aiiare 
the  time. 

Mr.  JXXX.  Just  no  agreement  on  adien 
it  win  be  voted  on. 

Mr.  LONG.  Iliat  is  right. 

Mr.  DANFORTH.  Mr.  President,  I  In- 
quire of  the  majorityleader  at  what  time 
we  will  come  in  tomorrow. 

Mr.  RC»ERT  C.  BYRD.  Nine  o'clodL 

Mr.  DANFCMtTH.  Mr.  President,  I  adc 
unanimous  consent  that  it  may  be  in 
(Mxler  to  bring  up  amendment  No.  816 
at  this  time  and  that  the  vote  occur  at 
noon  tomorrow. 

Mr.  LC»fG.  I  object,  Mr.  President. 

The  PRESIDING  OfPICER.  Objection 
is  beard. 

BCr.  LONG.  Mr.  President.  I  believe  it 
would  be  Just  as  well  if  the  Senator 
would  bring  up  his  amendment  tomor- 
row. Some  Saiators  already  have  left^ 
and  they  might  want  to  hear  m-  read 
wliat  is  said  tonight  All  speeches  we 
make  for  the  RacoRo  will  be  available  to 
them.  I  think  it  would  be  Isest  for  the 
Smator  to  bring  up  his  amjwHtirtfnt  to- 
morrow and  we  will  debate  it.  After  it  is 
debated  for  a  while,  the  Senatm  from 
Louisiana  might  want  to  move  to  table; 
or  scMne  other  Senator  might  want  to 
move  to  table. 

In  any  event,  Senat(M«  will  be  on  no- 
tice that  we  plan  to  be  voting,  perliaps  Iqr 
10  o'clock,  maybe  sooner.  It  is  hoped  that 
they  will  be  here,  and  we  can  debate  that 
amendment.  Meanwhile,  the  Senator  c"« 
make  a  speedi  on  his  amendment  to- 
night, and  I  WiU  be  glad  to  remand,  llie 
Senator  will  find  that  I  enjoy  a  discus- 
sion as  much  as  he  does. 

At  this  moment,  it  might  tie  passible 
f (H"  us  to  vote  on  something  we  miyht 
Wlb  to  vote  on.  lietween  now  and  8 
o'clock.  The  only  way  I  would  he  willing 
to  vote  on  the  Danforth  ammdment 
would  be  to  vote  to  talde.  So  it  would  be 
better  to  vote  on  it  tomorrow,  when 
evuyfoody  will  be  here,  and  we  can  all 
take  our  chances. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presidoit, 
I  think  we  should  have  a  live  quorum  call 
in  the  morning,  the  first  thing,  because 
progress  can  lie  made  if  all  Senaton  wUl 
be  here  and  they  are  ready  to  vote.  We 
can  have  a  live  quorum  call  rigbt  after 
we  come  in  at  9  o'clock.  That  will  get 
everybody  here,  and  we  can  get  rolling, 
and  maylie  the  distinguished  Senator 
could  bring  up  his  amendment  early  in 
the  morning. 

Mr.  DANFORTH.  That  is  fine. 
Mr.   METZENBAUM.   Mr.   Presidoit. 
will  the  Senator  from  Louisiana  yield? 
The  PRESIDING  OFFICER.  Does  the 
Soiator  from  Missouri  yield  the  floor? 
Mr.  DANFORTH.  I  ask  this  of  the 
majority  leader:  Can  we  reach  an  agree- 
ment that  this  amendment  might  be 
brought  up  at  a  definite  time  tomomw 
morning? 

Mr.  LONG.  I  have  no  objection  to  the 
Senator  bringing  up  the  amendment  at 
any  time  tomorrow.  So  far  as  calling  It 
up  tomorrow  is  concerned,  it  can  be  9. 
10,  11,  or  12;  he  can  name  It. 

Mr.  DANFORTH.  Mr.  President.  I  ade 
unanimous  ooosent  that  it  be  in  order 
to  caU  up  amendment  No.  818  Immedl- 
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•tdy  after  tbe  live  quorum  call  is  com- 
pleted tomorrow  morning. 

The  PRBSIDINO  OFFICER.  Is  there 
olijectlon?  The  Chair  hears  none,  and 
it  Is  so  ordered. 

Ifr.  IfETZBNBADM.  Mr.  President, 
will  the  Senator  from  Louisiana  yield? 

Mr.  LONG.  I  yield. 

Mr.  MSrZENBAUM.  The  Senator 
from  Louisiana  indicated  that  we  might 
be  able  to  vote  on  something  between 
now  and  6  o'clock.  My  question  to  the 
Senator  from  Louisiana  is  this:  Is  there 
some  amendment  to  the  windfall  profit 
tax  bill  that  the  Senator  anticipates 
being  brought  up  between  now  and  that 
time? 

Mr.  LONQ.  I  thought  it  might  be  pos- 
sible to  vote  on  a  motion  to  table.  I  was 
going  to  malce  a  motion  to  table  the 
Danforth  amendment  after  the  Senator 
had  debated  It  for  15  minutes  and  after 
I  had  discussed  it.  Other  Senators  want 
to  discuss  the  matter. 

I  know  of  no  vote  that  we  could  have 
between  now  and  6  o'clock.  There  might 
be  something  else  that  a  Senator  might 
like  to  bring  up  for  discussion. 

Mr.  METZBNBAUM.  I  thank  the 
Senator. 

Mr.  PERCY.  Mr.  President,  wlU  the 
Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  PERCY.  The  Senator  from  Illinois 
would  be  happy  to  bring  up  an  amend- 
ment, with  10  minutes  on  each  side,  for  a 
payback  to  the  States  from  the  windfall 
profit  tax.  I  think  all  Senators  under- 
stand what  it  is.  We  have  talked  about 
It  for  days.  I  think  10  minutes  on  a  side 
would  be  adequate. 

Mr.  LONG.  That  is  all  right  with  me, 
if  the  Senator  wants  to  bring  it  up. 

Ur.  WAUiOP.  Mr.  President,  will  the 
Senator  from  Illinois  use  a  mlcnnihone, 
so  that  we  can  hear  what  is  being  said? 

Mr.  LONG.  Mr.  President,  I  beUeve  a 
10-mlnute  limitation  is  too  short  on  that 
amendment.  There  is  controversy  to  it. 
We  cannot  agree  to  vote  that  soon. 

The  Senator  from  Washington  (Mr. 
MAOifusoR)  has  an  amendment. 

Mr.  DOLE.  TTie  Senator  from  Wyo- 
ming has  three  amendments. 

The  PRESIDINa  OFFICER  (Mr. 
PtToa) .  The  Senate  will  be  in  order.  The 
Senate  wUl  not  proceed  until  the  Senate 
is  in  order. 

The  Senator  from  Louisiana. 

Several  Senators  addressed  the  Chair. 

Mr.  WALLOP.  Mr.  President,  who  has 
the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  think  the 
distinguished  Senator  from  Wyoming 
(Mr.  WAtLOP)  has  three  technical 
amendments  which  I  understand  are  not 
controversial  and  will  not  either  Increase 
nor  decrease  the  revenue  figure.  If  that 
is  a  fact,  I  understand  we  can  do  that 
without  any  votes  and  tomorrow  morn- 
ing maybe  we  can  bring  up  the  amend- 
ment of  the  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President.  I  wonder 
if  it  would  be  possible  to  get  a  unani- 
mous-consent agreement,  with  whatever 
time  limitations  the  manager  of  the  bill 
would  like,  on  both  of  my  amendments. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  with  a  time  limitation  of  1 


hour  equally  divided  on  both  sides  we  dls- 
ciiss  the  first  amendment,  payback  to 
States  for  their  conservation  efforts.  Fol- 
lowing that,  could  we  consider  the  sec- 
ond amendment  we  have  discussed,  on 
coal  conversion? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  make  this  suggestion  to  Senators? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  I  am  happy  to 
see  all  this  progress.  But  it  can  be  too 
fast.  Why  do  we  not  get  a  list  of  the 
amendments  tonight  that  are  serious 
amendments  and  in  the  morning  see  If 
we  can  work  out  time  agreements  so 
that  all  parties  are  here  and  we  all  know 
what  we  are  agreeing  to? 

Is  that  satisfactory  to  Mr.  Rnicorr? 

Mr.  RIBI(X>FP.  I  am  reluctant  in  the 
absence  of  the  chairman  and  manager 
of  the  bill  to  enter  into  agreements  now 
because  I  do  not  know  what  his  think- 
ing may  be.  I  expect  him  back  within 
15  minutes. 

I  think  the  suggestion  of  the  majority 
leader  is  sound,  to  get  a  list  of  the  amend- 
ments in  which  Members  are  interested 
and  then  work  out  time  agreements  dur- 
ing the  quorum  call  tomorrow. 

Mr.  BENTSEN.  Mr.  President,  I  think 
we  will  all  know  more  about  that  after 
we  get  some  feeling  about  the  Danforth 
amendment. 

Mr.  ROBERT  C.  BYRD.  Yes.  I  hope 
we  will  not  have  every  Senator  rising 
at  the  moment  and  trying  to  get  imani- 
mous  consent  for  a  certain  amount  of 
time  on  his  amendment.  We  still  have 
to  proceed  with  some  order  and  dispatch. 
So  If  Senators  will  allow  me  that  un- 
derstanding, I  suggest  we  wish  to  have 
the  amendment,  know  what  It  is  about, 
and  try  to  work  out  time  agreements. 

Is  that  agreeable  to  the  distingiilshed 
minority  floor  manager  of  the  bill? 

Mr.  DOLE.  I  think  we  can  assure  the 
Senator  from  Illinois  we  will  take  up  his 
amendment  tomorrow. 

Mr.  ROBERT  C.  BYRD.  That  is  fine. 

Mr  PERCY.  I  thank  ray  distinguished 
colleague.  That  is  perfectly  all  right. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Senator  Wallop  has  a  technical  amend- 
ment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

ONAKiMoua-coNsnrr  BBgussr 

Mr.  WALLOP.  Mr.  President.  I  have 
three  amendments  which  are  noncontro- 
versial  and  technical  in  nature,  which 
have  been  cleared  with  the  minority  and 
majority  staff  of  the  Joint  Tax  Commit- 
tee and  the  administration. 

I  ask  unanimous  consent  that  it  be  in 
order  for  me  to  call  up  amendments  No. 
786  followed  by  No.  787  and  followed  by 
No.  788. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM.  Objection. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  METZENBAUM.  Mr.  President,  re- 
serving the  right  to  object,  I  indicated 
to  the  Senator  from  Wyoming  that  to- 
night I  would  object  not  because  I  am 
opposed  to  his  amendments  but  because 
I  do  not  know  what  his  amendments  con- 
tain. 


Mr.  WALLOP.  Ur.  President,  wlU  the 
Senator  yield? 

Mr.  METZENBAUM.  I  indicated  to  the 
Senator  from  Wyoming  if  he  would  be 
good  enough  to  hold  his  request  until 
the  morning,  to  give  me  a  chance  to  look 
them  over,  I  feel  certain  that  they  will 
Indeed  be  technical  and  not  have  any 
significant  Impact. 

On  the  other  hand,  the  Senator  from 
Ohio  is  aware  that  many  amendments 
are  called  technical  amendments  and 
they  go  far  l)eyond  that. 

I  ask  my  friend  from  Wyoming  to  hold 
his  matter  until  the  morning,  and  I  do 
not  really  have  any  desire  to  object  to 
him  bringing  them  up,  but  I  wish  to  be 
informed. 

Mr.  WALLOP.  Mr.  President,  if  I  may 
say  so,  the  amendments  are  of  such  sim- 
ple nature  that  it  wiU  take  but  little  time, 
if  the  Senator  from  Ohio  would  simply 
sit  in  the  Chamber  and  listen.  It  will  take 
approximately  10  minutes  of  his  time.  If 
he  does  not  like  it,  we  do  not  have  to 
have  a  vote  on  it.  He  can  object  to  it. 

Mr.  METZENBAUM.  As  I  indicated  to 
the  Senator  from  Wyoming,  I  really  do 
not  want  to  object  to  his  amendments. 
If  he  forces  the  issue  this  evening,  I  shall 
find  myself  constrained  to  object. 

I  only  am  suggesting  to  lilm  that  we 
are  going  out  in  at>out  15  minutes,  as  I 
understand  it. 

Mr.  ROBERT  C.  BYRD.  No. 

Mr.  METZENBAUM.  I  am  sorry.  I  did 
not  mean  to  preempt  the  majority  leader 
on  that  score.  I  understood  we  were  not 
having  any  rollcalls  after  6  p.m. 

I  am  Just  suggesting  if  the  Senator 
from  Wyoming  will  hold  his  fire,  we  are 
going  to  be  here  a  while  longer,  and  I 
will  be  glad  to  take  a  look  at  them.  I  wish 
to  leave  the  Chamtier  for  a  few  minutes 
now  and  shall  ask  someone  else  to  pro- 
tect me.  I  ask  the  Senator  from  Wyom- 
ing to  not  call  them  up  in  my  aljsence 
and  see  if  we  can  work  the  matter  out. 

Mr.  WALLOP.  Mr.  President,  I  with- 
draw my  unanimous-consent  request. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OPTICER.  Tlie  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  a 
parliamentary  Inquiry. 

"nie  PRESIDING  OITTCER.  The  Sen- 
ator will  state  it. 

Mr.  DOMENICI.  What  is  the  pend- 
ing business? 

The  PRESIDING  OFFICER.  The 
pending  amendments  before  the  Senate 
at  this  time  are  the  amendment  of- 
fered by  the  Senator  from  New  Jer- 
sey (Mr.  Braolkt)  in  the  first  degree, 
and  the  amendment  offered  by  the  Sen- 
ator from  West  Virginia  (Mr.  Robert 
C.  Btro)  in  the  second  degree,  both  to 
the  House  biU. 

AmmMKNT  MO.  T«0 

Mr.  DOMENICI.  Mr.  President,  I 
have  a  printed  amendment  pending,  No. 
760.  with  reference  to  airtight  wood- 
burning  stoves  to  change  the  effective 
date  to  apply  to  expenditures  made 
after  July  15,  1979.  "Diat  is  the  date  that 
the  President  committed  it  to  the 
American  people,  and  because  of  long 
delays  many  have  already  purchased 
wood-burning  stoves,  airtight  wood- 
burning  stoves,  on  reliance  of  the  Presi- 
dent's commitment. 
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I  wonder  if  the  Senator  fmn  Loui- 
siana (Mr.  LoHO)  and  the  Senator  from 
Kansas  (Mr.  Dole)  have  any  objection 
to  taking  it  up?  It  costs  $5  mllllmi.  It 
is  within  the  budget  and  Is  not  sub- 
ject to  a  point  of  order  because  we 
raised  sufficient  revenue.  I  wonder  if 
they  would  have  any  objection  to  bring- 
ing that  amendment  up  to  make  the  day 
July  15,  1979? 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  fran  New  Mexico  identify 
that  amendment? 

Mr.  DOMENICL  Yes.  It  Is  amend- 
ment No.  760. 

Mr.  PROXMIRE.  No.  760. 

BCr.  DOMENICn.  Yes.  Tlie  date  is 
October  1  when  airtight  wood-burning 
stoves  would  apply,  would  be  entitled 
to  the  special  tax  treatment  as  an  en- 
couragement to  their  being  purchased. 
All  I  am  doing  is  moving  it  back  to 
July  15. 

Mr.  PROXMIRE.  $5  million? 

Mr.  DOMENICI.  $5  million. 

As  I  understand  it,  a  point  of  order 
would  not  lie  because  we  have  raised 
more  than  $5  million  even  in  the  year 
1980.  so  it  is  within  the  budget  targets, 
well  within  them,  and  I  think  the  Ameri- 
can people  were  promised  July  15,  and 
when  we  get  around  to  giving  it  to  them 
we  ought  to  live  up  to  the  commitment. 
We  regiilarly  talk  about  solar  and  other 
and  wait  forever  to  give  the  credit.  This 
causes  confusicxi  and  less  incentive. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator from  New  Mexico  jrield? 

Mr.  DOMErnci.  I  will  be  pleased  to 
yield. 

Mr.  DOLE.  AU  it  does  is  conform  the 
bill  to  the  announcement  made  by  the 
President? 

Mr.  DOMENICI.  Precisely. 

Mr.  DOLE.  July  15. 

Mr.  DOMENICI.  That  is  the  day  he 
indicated  it  to  the  American  people.  We 
basically  did  not  get  the  bill  on  time,  so 
it  is  October  1  In  the  bill. 

Mr.  DOLE.  I  think  it  is  a  good  amend- 
meint  cm  this  side. 

Mr.  LONG.  Mr.  President,  I  would 
be  willing  to  take  the  amendment  to  con- 
ference. 

Mr.  DOMENICI.  Mr.  President,  I  asfr 
unanimous  consent  that  the  amendment 
be  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  call 
up  amendment  No.  760. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
foUows: 

The  Senator  from  New  Mexico  (&fr.  Don- 
BMici)   proposes  amendment  numbered  760. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dlsnen^ed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

In  section  a02(c).  on  page  101.  line  23. 
strike  the  period  and  add  "except  for  tbe 
amendment  for  airtight  woodburnlng  stoves 
which  shall  apoly  to  expenditures  made 
after  July  16,  U>7».". 

Mr.  DOMENICI.  For  those  Senators 
who  heard  the  discussion  between  my- 


self and  the  Senator  from  Wisctmsin. 
this  is  amendment  760  which  I  Just  de- 
scribed, and  I  have  nothing  further  to 
say. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  a  question?  Will  these 
airtight  wood-burning  stoves  bum  the 
Washington  Poet?  [Laugbter.l 

Mr.  DOMENICI.  I  assume  they  would 
bum  anything  that  is  flammable. 

Mr.  McCLDRE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  ques- 
tiaa  is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Mexico. 

The  amoidment  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I  move 
to  reconsUer  the  vote  by  i^ilch  the 
amendment  was  agreed  to. 

Mr.  JEPSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motl(m  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  I  thank  the  majority 
leader  and  the  ranking  RepubUcan. 

Mr.  PERCY.  Mr.  President,  will  the 
distinguished  Senator  jrield  for  a  com- 
ment? 

Mr.  DOLE.  I  yield. 

Mr.  PERCY.  I  Just  wish  it  were  pos- 
sible for  the  American  people  to  under- 
stand the  complexity  of  what  we  have 
been  dealing  with.  This  is  one  of  the 
most  difficult,  ccHnplex  pieces  of  legisla- 
tion we  have  ever  had.  We  had  been 
compelled  to  forecast  what  a  tax's  im- 
pact is  going  to  be  on  producers,  on  con- 
sumers. 

I  would  like  to  pay  tribute  to  my  dis- 
tinguished mlnori^  floor  leader.  Senator 
DoLK.  for  the  way  he  has  worked 
throuc^out  the  bill.  Itie  spirit  of  com- 
promise he  has  had.  the  way  he  has  held 
his  forces  together.  All  the  while  indi- 
cating to  the  chairman  of  the  Finance 
Committee,  for  whom  we  have  great  re- 
spect and  affecticm,  that  we  can  and 
must  work  together. 

This  compromise  that  has  been  worked 
out  looked  like  it  was  going  to  fall  apart 
six  times,  and  it  did  fall  apart.  It  has 
been  put  together  a  seventh  time,  how- 
ever, and  I  think  It  was  done  in  great 
spirit.  It  is  a  great  tribute  to  both  of 
our  distinguished  colleagues,  and  we  are 
grateful  to  them. 

What  we  are  deaUng  with  here  is  noth- 
ing less  than  the  future  of  the  country. 
This  Nation  has  demanded  that  we  find 
some  way  to  have  an  energy  poUcy  that 
will  make  us  less  dependent  on  foreign 
imports.  I  think  this  bill  does  provide  a 
major  step  forward.  There  are  lots  of 
things  that  all  of  us  do  not  like  in  it. 
There  are  some  things  we  would  like  to 
have  in  it  that  we  have  not  gotten  in 
yet.  and  we  hope  we  will  get  to  these  to 
improve  the  quality  of  the  bill. 

But  I  think,  in  the  best  tradition  of 
the  VS.  Senate,  that  we  now  are  making 
major  progress,  and  I  wish  to  pay  trib- 
ute to  my  distinguished  colleagues  for 
the  contributions  they  have  made. 

I  wish  the  American  pe<q>le  could  ap- 
preciate the  grueling  hours  and  the 
grinding  schedules  that  the  floor  man- 
agers of  the  bill  have  had.  I  wish  they 
could  see  the  members  of  the  staff  as 
well,  who  have  been,  on  both  sides  of  the 
aisle,  absolutely  distinguished.  If  these 
individuals  had  overtime  pay  for  the 
hours  they  have  put  in.  they  would  be 


subject  to  a  windffdl  praBt  tax  them- 
selves. You  Just  cannot  count  the  hours 
that  woe  put  in. 

But  I  pay  tribute  to  tbe  memltets  of 
the  staff  for  what  they  have  done,  both 
the  minority  and  nujortty  staff,  and  our 
distinguished  floor  managers. 

Mr.  PROXMIRE.  Mr.  President,  wffl 
the  SenattM-  yidd  briefly?  I  have  listened 
to  all  the  speeches  that  have  been  made 
about  the  distinguished  «*mat'tw  from 
Kansas.  If  he  is  deeted  President  of  tbe 
United  States  next  year  it  wffl  be  a  de- 
motion. [Laughter.] 

Mr.  DOLE.  I  wffl  only  say  that  I  am 
seated  next  to  the  distinguished  gf^wtTw 
from  Louisiana,  and  have  been  for  a  year, 
and  I  have  learned  a  little,  not  a  lot.  I 
now  peak  over  and  look  at  his  notes,  and 
I  hope  it  has  been  helpful.  We  under- 
stand sometimes  you  have  to  oom- 
promlae. 

I  would  say  to  my  distinguished  friend 
from  Illinois  that  I  thank  him  for  the 
compliments  respecting  the  staff.  I  Uiink 
he  may  have  accomplished  a  fair  heating 
for  his  amendments  tomorrow.  Ther  are 
already  leaning  in  that  directkn. 

I  hope  there  are  other  amendments, 
noncontroversial.  that  can  be  called  up. 

Does  the  Senator  from  Wisccmstn  have 
an  amendment  ready? 

Mr.  NELfiON.  I  did  not  hear  the  dis- 
tinguished Senator. 

Mr.  DOLE.  Are  there  other  amend- 
ments? 

Mr.  NELSON.  Yes.  I  have  an  amend- 
ment which  the  distinguished  Senator 
from  Kansas  and  the  Senator  fnxn 
Louisiana  are  familiar  with.  It  was  up 
the  other  day,  temporarily  set  aside,  and 
I  would  like  to  call  it  up  now  If  it  is 
acceptable. 

(During  the  foregoing  colloquy  the 
following  occurred:) 


UNANIMOUS-CONSENT  AGREE- 

MENT—RESOLUTION     ON      RHO- 
DESIA 

Mr.  PERCY.  Mr.  President.  wiH  my 
distinguished  colleague  yield  for  just  a 
question  of  the  majority  leader? 

Mr.  NELSON.  I  yield  without  losing  my 
right  to  the  floor. 

Mr.  PERCY.  I  would  like  to  ask  the 
majority  leader  if  he  would  like  to  do 
this  resolution  on  Rhodesia  tonight  or 
tomorrow  morning?  < 

Mr.  ROBERT  C.  BYRD.  I  would  be 
happier  to  do  it  tonight,  may  I  say  to 
the  distinguished  Senator. 

I  ask  unanimous  consent  that  at  tmeb 
time  as  the  <iL<tingiH«h4»^i  fiAn^t^y  from 
Illinois  (Mr.  Pksct)  proceeds  to  call  up 
his  resolution,  which  has  been  cleared 
all  around,  that  there  be  a  «tnf  limita- 
tion of  5  minutes  there<m  to  be  controlled 
by  BJr.  PncT. 

The  PRESIDING  OFTTCER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Now.  Ml*. 
Presldait,  I  ask  unanimous  consent,  af- 
ter Mr.  Nelson  proceeds  with  his  amend- 
ment, that  Mr.  Pkhct  can  call  up  his 
resolution,  because  of  its  5-mlnute  time 
limitation. 

Mr.  PERCY.  Can  the  HiKtinipi^ty.^ 
Senator  from  Wisccmsin  give  some  idea 
as  to  how  long  his  amendmoit  wffl  take? 

Mr.    ROBERT   C.   BYRD.   After   the 
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amendment  by  llr.  NnaoR  and  the  sub- 
rtttute  theref w  by  Mr.  MAisuiiAaA. 

Ifr.  FERCT.  Would  It  be  permlsiible 
If  tbe  Senator  from  Ullnole  ie  able  to  re- 
duce time  down  to  3  mlnutee  to  diqxwe 
at  thle  reaolutioa  on  Rhodesia  before  tbe 
dtetlngirtahed  Senator  takes  up  his 
amendment? 

Mr.  NKLBON.  I  do  not  think  this  one 
Is  solng  to  take  but  3  or  4  minutes  In  any 
event. 

Mr.  PERCY.  Go  right  ahead. 

The  FRESIDINO  OJWICEK.  Is  there 
objection  to  the  majorl^  leader's  re- 
quest? If  not,  it  is  so  ordered. 


CRUDE  OIL  WINDPAUi  PROFIT  TAX 
ACT  OP  1979 

AUlfBimtT    MO.  7«« 

(PurpoM:  To  allow  a  production  tax  credit 
for  qusUfylng  prooewMl  wood  fuel) 

Mr.  NELSON.  Mr.  President.  I  call  up 
my  amendment  No.  768.  and  ask  for 
Its  immediate  consideration. 

Tbe  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Wlaconetn  (Mr.  Nslsom)  . 
for  hlmaelf,  Mr.  Tumaoom,  and  Mr.  MAmr- 
NAOA.  propoeee  an  amendment  numbered  788. 

Mr.  NELBON.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDINO  OFFICER,  innthout 
objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  147.  beginning  with  line  11.  strike 
out  all  throu^  page  14S,  line  ai.  and  insert 
In  Ueu  thereof  the  following:  "barrel  orer 
such  fraction  bears  to  a  barrel. 

"(f)  TnamtATiON  Datk.— This  section 
■haU  not  apply  to  taxable  years  beginning 
after  December  31. 3000. 

"(b)  TBCHMICAL  AlfD  CoMVoaMnfo  Amxmd- 
MKNT. — 

"(1)  The  table  of  secUons  for  subpart  A 
of  part  IV  of  subchapter  1  of  such  Code  u 
amended  by  Inserting  after  the  Item  relat- 
ing to  section  44C  the  following  new  Item: 
"  'Sec.  MD.  Production  of  fuels  from  noncon- 
rentlonal  sources.'. 

"(3)  Subeectlon  (b)  of  section  eOM  of 
such  Code  (reUtlng  to  designation  of  Income 
tax  paymenU  to  Presidential  Blectlon  Cam- 
paign Fund)  Is  amended  by  striking  out  'and 
44C'  and  Inserting  In  Ueu  thereof  '44C,  and 
44I>'. 

"(c)  KrFSCTXvx  Datks. — 

"(1)  In  oKinxAL. — Except  as  proTlded  In 
paragraph  (3).  the  amendmenU  made  by 
this  section  shall  apply  to  fuels  produced 
after  December  31,  1979.  In  faculties  placed 
In  semce.  or  from  welU  drilled,  after  Sep- 
tember 30,  1979,  and  before  January  1,  1990. 

"(3)  Kxcxmoifs. — 

"(A)  QuAurmfo  PBOcsasKo  wood  vxjwlb. — 
In  the  case  of  qualifying  processed  wood 
fuels  (within  the  meaning  of  section  44D(d) 
(3)  of  the  Internal  Revenue  Code  of  1964. 
as  added  by  subsection  (a)),  the  provisions 
of  seeUon  44D(c)(l)  of  such  Code,  as  so 
added.  shaU  not  apply,  and  the  amendmenU 
made  by  this  section  shall  apply  to  fuels 
sold  after  September  30.  1980,  and  before 
October  l.  1983  and  produced  In  faclllUes 
placed  In  serrlce  after  AprU  30.  1977,  and 
before  October  1.  1980.  In  tbe  case  of  faclU- 
tles  placed  in  service  after  September  30, 
1980.  and  before  January  1,  1983,  such  credit 
shall  apply  to  f  ueU  sold  for  3  calendar  years 
following  ttie  date  such  faciUty  was  placed 
in  service. 

"(B)  BioiiAaa  snAM.— In  the  ease  of  steam 


produced  from  solid  agricultural  byproducts, 
tlie  amendments  made  by  this  section  shall 
apply  to  steam  sold  after  December  31.  1979. 
and  before  January  1.  1988.  and  produced 
In  fadUttes  placed  in  service  after  Septem- 
ber 30. 1978.". 

Mr.  NELSON.  Mr.  President,  the  Fi- 
nance Coounlttee  substitute  provides  a 
tax  credit  for  the  domestic  production  of 
energy  from  certain  alternative  sources, 
including  "qualifying  processed  wood 
fu^"  llie  credit  is  equal  to  $3  per  bar- 
rel of  oil  equivalent  A  barrel  of  oU  Is 
equivalent  to  bA  million  Btu's  of  energy. 

The  amount  of  the  credit  would  phase 
out  as  the  price  of  Imported  crude  oil 
rises  from  $33.50  to  $29.50  per  barrel. 
This  amendment  provides  that  the  full 
$3  tax  credit  would  be  available  to  quali- 
fying processed  solid  wood  fuels  for  a 
period  of  3  years  from  the  date  the  pro- 
duction facility  Is  placed  In  service. 

Under  the  amendment,  the  credit 
would  not  phase  out  In  the  case  of  quali- 
fied wood  fuels  as  the  price  of  Imported 
crude  rises  to  $29.50. 

Under  this  amendment  the  full  $3  pro- 
duction tax  credit  would  be  available  as 
of  October  1.  1980  for  production  facili- 
ties placed  In  service  before  that  date.  Ftor 
these  facilities  the  credit  would  be  avail- 
able through  September  30,  1983.  ¥ot 
production  faclllUes  placed  in  service 
after  September  30,  1980,  and  before 
January  1.  1982,  the  fuU  $3  credit  would 
be  available  for  three  calendar  years 
following  the  date  the  facility  is  actually 
placed  in  service.  Since  the  credit  does 
not  become  available  until  October  l, 
1980.  this  amendment  will  have  no 
revenue  impact  on  the  fiscal  1980  budget. 
QUAUFmro  WOOD  vdki. 

"Qualified  processed  solid  wood  fuel" 
is  a  peUetlwd  Uomaas. 

These  peUets  can  be  burned  in  their 
solid  state  in  conventional  coal  or  wood- 
flred  equipment,  or  can  be  converted 
into  a  combustible,  stable  gas  in  a  gas 
generator  to  facilitate  utUlzatlon  in  gas 
or  oil-fired  furnaces.  Proven  in  numer- 
ous installations.  1  ton  of  pellets  gen- 
erates approximately  17  million  Btu's. 
bums  with  no  sulfur  emissions,  meets 
EPA  particulate  emission  standards  with 
less  than  3  percent  ash.  haiyjW  easily, 
and  can  be  made  available  fm-  industrial 
and  residential  use  today. 

The  pellets  are  made  from  biomass 
fiber,  essentially  any  organic  fibrous 
waste.  TO  date,  the  majority  of  the 
pdlets  imxluced  have  been  made  using 
forest  and  lumber  mill  waste  products. 
However,  other  fibers  which  have  been 
successfully  pelletlaed  include  bagasse 
(sugar  cane  resklue),  peat,  rye  grass 
straw,  copra  and  rice  hulls,  hardwood 
bark,  ipril  and  luan  wood,  and  i»1mary 
and  secondary  sewer  sludge.  Other  poa- 
slble  raw  material  sources  Include  grass, 
vines,  leaves,  or  cellulose  fiber  vegeta- 
tion in  the  form  of  fast  growing  high 
Btu  trees,  planted  as  a  crop  for  that 
purpose. 

Uhllke  other  propoeed  synfud  tech- 
nologies, the  wood  pellet  manufacturing 
process  is  hasirally  simple,  utilising  off- 
the-shdf  machinery  and  technology 
available  today  from  the  agricultural 
industiy.  Ih  producing  the  pellets,  the 
raw  material  is  pulverised,  dried  to 
approximately  20  percent  m<rtsture.  and 


then  compressed  at  extiemdy  high  pres- 
sures (30.000  \mi)  and  temperature  (300° 
F) .  llw  heat  and  pressure  not  only  de- 
crease the  volume  and  increase  the  den- 
sity of  the  raw  material,  but  also  further 
reduce  the  moisture  content  and  re- 
arrange the  fiber  structure  to  increase 
the  amount  of  carbon  readUy  availaUe 
for  burning  in  the  finished  product. 
KMSBOT  paooocnoii 

Each  w(xxl  pellet  plant  module  pro- 
duces 100.000  tons  of  pellets  per  year, 
the  equivalent  of  1.7  trillion  Btu's  or  al- 
most 300.000  barrels  of  oU  per  year.  If 
1.000  plants  each  produced  300  tons  of 
pellets  per  day.  they  would  produce  the 
energy  equivalent  to  300  million  barrels 
of  oil  per  year.  At  $20  per  barrel  for  im- 
ported oil,  our  Nation's  balance  of  pay- 
ments would  be  improved  by  over  $6 
billion  annually. 

xcoMomc  coNsntxaATioNs 

The  wood  pellet  concept  c(»sists  ot 
small  efficient  plants  uniformly  distrib- 
uted throughout  a  geographic  area.  In 
this  way,  the  plants  operate  in  the  most 
efficient  manner,  decreasing  freight  costs 
and  iwovlding  a  more  properly  balanced 
employment  distribution. 

Because  of  the  sise  and  efficiency  of 
the  plants,  pellets  can  be  produced  for 
approximately  $30/ton  and  trans- 
ported to  the  user  within  a  75-mile 
radius  for  an  additional  $4/t(Mi.  The  total 
cost  of  production  is,  therefore,  around 
$2/milllon  Btu's.  To  be  equivalent  to  this 
cost,  coal  would  have  to  sell  at  a  delivered 
cost  of  $50/ton.  No.  6  fuel  oil  at  a  de- 
livered cost  of  30  cents/gallon  ($13/bar- 
rel).  and  natural  gas  at  $2/MCF.  It 
should  be  noted,  however,  that  the  wood 
pellet  flgiires  are  production  costs,  re- 
turns on  Investment  incentives  are  re- 
quired for  the  manufacturer  to  construct 
and  operate  plants  and  for  the  user  to 
change  fuel  sources.  If  modifications  are 
required  to  the  user's  equipment  he  will 
require  a  fuel  cost  savings  to  Justify  his 
capital  expenditure. 

Other  economic  advantages  are  re- 
alized by  wood  pellet  production.  A  thou- 
sand plants  would  employ  20.000  people 
directly  and  create  an  additional  5,000 
Jobs  for  transportation  and  handling  of 
the  fuel.  These  new  Jobs  would  generate 
almost  $400  million  annually  in  taxable 
inccMne  for  the  U.S.  Treasury. 

The  construction  of  1.000  plants  would 
not  only  generate  additional  taxable 
income  but  also  revenues  on  machinery 
and  related  equipment  for  the  plants; 
1.000  plants  would  generate  expenditures 
of  over  $3  billim  by  pellet  manufacturers. 

These  are  a  few  of  the  desirable  effects 
of  manufacturing  fuels  from  our  own 
natural  resources.  In  addition  to  helping 
solve  our  Nation's  energy  problems,  these 
plants  rechannel  mcmey  that  is  going  out 
of  the  community  back  into  the  com- 
munity by  creaUng  new  Jobs  and  addi- 
tional revenues. 

TRx  Nsxo  roe  a  paooucnoM  tax  caxDxr 

The  growth  of  the  processed  biomass 
industry  will  depend  upon  the  return 
corporations  can  realize  on  their  plant 
investments.  A  tax  credit  based  on  mil- 
lions of  Btu's  produced  would  allow  cor- 
porations to  realize  quicker  returns, 
thereby  allowing  them  to  increase  their 
capital  commitments  for  plant  construc- 
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tion.  It  is  estimated  that  the  suggested 
tax  credit  on  Btu  production  would  allow 
a  corporation  to  increase  its  commit- 
ments by  a  factor  of  five.  With  the  credit, 
a  corporation  could  construct  100  plants 
in  5  years;  without  the  credit,  20  plants 
could  be  constructed. 

The  committee  bill  provides  a  $3  pro- 
duction tax  credit.  However,  the  credit 
would  terminate  if  the  world  price  of 
crude  oil  rises  to  $29.50  per  barrel. 

The  current  OPEC  price  is  approxi- 
mately $23.50  per  barrel.  Moreover,  on 
the  spot  market,  some  oil  has  been  trad- 
ing at  $45  a  barrel.  And  OPEC  is  ex- 
pected to  raise  the  $23.50  base  price  to 
over  $30  a  barrel  within  the  next  few 
wedu. 

Therefore,  the  $3  production  tax  credit 
will  probably  never  be  available  for  the 
development  of  alternative  energy 
sources. 

This  amendment  will  provide  a  meas- 
ure of  assistance  to  those  who  would 
risk  investment  capital  for  the  construc- 
tion of  wood  pellet  plants.  It  provides 
that  the  tax  credit  will  be  available  for 
3  years  regardless  of  the  world  price  of 
crude  oil.  Without  this  assurance,  the 
plants  may  not  be  constructed  and  the 
precious  energy  they  would  produce  will 
be  lost.  We  cannot  afford  to  take  this 
risk.  Industry  must  be  assured  that  the 
credit  will  be  available. 

This  amendment  places  a  moratorium 
on  the  phaseout  of  the  credit.  The  Joint 
Tax  Committee  estimates  the  revenue 
impact  of  the  proposal  would  be  $286 
million  between  now  and  1985  when  the 
credit  would  terminate. 

The  PRESIDINO  OFFICER,  "nie  Sen- 
ator from  Hawaii. 

AlfKITOMENT    NO.    Si*     (AS    KODmSD) 

(Purpose:  To  aUow  a  producUon  tax  credit 
for  qualifying  processed  wood  and  solid  ag- 
ricultural byproducts) 

Mr.  MA18UNAOA.  Mr.  President.  I  of- 
fer a  substitute  amendment  for  the 
amendment  of  the  Soiator  from  ^^scon- 
sin. 

The  PRESIDING  OFFICER.  "Wm  the 
Senator  suspend  for  a  moment?  Is  the 
understanding  of  the  Chair  comd  that 
these  two  amendments  are  the  two 
amendmqits  previously  offered? 

Mr.  MATSUNAOA.  That  is  correct.  Hie 
amendment  previously  offered  was  called 
up  by  the  Senat<n-  from  Wisconsin.  How- 
ever, I  am  asking  unanimous  consent  to 
withdraw  the  original  substitute  which  I 
offered,  and  offer  this  new  substitute 
amendment. 

■me  PRESIDINO  OFFICER.  Ttie  Sen- 
ator has  a  right  to  withdraw  his  previous 
substitute. 

Mr.  MATSUNAOA.  There  is  a  previous 
substitute,  which  I  ask  unanimous  con- 
sent to  withdraw  and  in  its  place  OBer 
this  amendment  No.  819.    

The  PRESIDINO  OFFICER.  T^thout 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  stated. 

The  assistant  legislative  clerk  read  as 
ftdlows: 

The  Senator  from  HawaU  (Mr.  MATsnNAOA) , 
for  himself  and  Mr.  Nkiaom,  proposes  an 
amendment  numbered  819  as  a  substitute 
amendment  for  amendment  numbered  788. 

Mr.  BCAT8UNAOA.  Mr.  President,  I  ask 
unanimous  consent  that  ftirther  reading 
of  the  amendment  be  dispensed  with. 


Die  PRESITONO  OFFICEU.  Without 
objection,  it  Is  so  ordered.  The  amend- 
ment is  as  foUowi: 

In  lieu  of  tbe  language  to  be  Inserted  in- 
sert the  following : 
"barrel  over  such  fraction  bears  to  a  barrel. 

"(f)  TxaiczNATiOM  Datx. — This  section 
shall  not  apply  to  taxable  years  beginning 
after  December  31,  3000. 

"(b)  TecamcAi.  amd  CoirvoaiciMe  AiixafD- 


"  ( 1 )  The  table  of  sections  for  subpart  A  of 
of  part  IV  of  subchapter  A  of  chapter  1  of 
such  Code  is  amended  by  Inserting  after  tbe 
Item  relating  to  section  44C  the  foUowlng 
new  Item: 

"  'Sec.  44D.  Production  of  fuels  from  noncon- 
ventlonal  sources'. 

"(3)  Subsection  (b)  of  section  6096  of  such 
(Tode  (relating  to  designation  of  income  tax 
payments  to  Presidential  Election  Campaign 
Fund)  Is  amended  by  striking  out  'and  44C' 
and  Inserting  In  Ueu  thereof  '44C.  and  44D'. 

"(c)  ErrxcnvB  Datxb. — 

"(1)  In  cxnoal. — ^Except  as  provided  la 
paragraph  (3) ,  the  amendments  made  by  this 
section  shall  ^pply  to  fuels  produced  after 
December  31,  1979,  In  faculties  placed  In 
service,  or  from  wells  drilled,  after  Septem- 
ber 30. 1979.  aiKl  before  January  1, 1990. 

"(3)   Exceptionb. — 

"(A)  QDAurriNC  paocsssxB  WOOD  mcis. — 
In  tbe  case  of  qualifying  processed  wood  fuels 
(within  tbe  meaning  of  section  44D(d)(2) 
of  the  Internal  Revenue  Ckxle  of  1954,  as 
added  by  subsection  (a) ),  the  provisions  of 
section  44D(c)  (1)  of  such  Code,  as  so  added, 
shall  not  apply,  and  tbe  amendments  made 
by  this  section  shall  i^iply  to  fuels  sold 
after  September  30,  1980.  and  before  Octo- 
ber 1,  1983,  and  produced  In  facilities  placed 
in  service  after  AprU  30,  1977.  and  before 
October  1.  1980.  In  the  case  of  faculties 
placed  In  service  after  September  30.  1980, 
and  before  January  1,  1983.  such  credit  shall 
apply  to  fuels  sold  during  the  3  calendar 
years  following  the  date  on  which  such  facil- 
ity was  placed  in  service  and  the  provisions  of 
section  44D(c)(l)  sliall  not  apply  with  re- 
spect to  such  fuels. 

"(B)  Biomass  stxam. — For  the  purpoee  of 
applying  the  provisions  of  section  44D  of  the 
Internal  Revenue  Code  of  1964  in  the  case 
of  steam  produced  from  solid  agricultural  by- 
products— 

"(1)  Gbnisal  buix. — ^The  credit  aUowed 
by  section  44D(a)  shall  be  allowed  with  re- 
spect to  such  steam  sold  after  December  31. 
1979,  and  before  January  1,  1985.  which  U 
produced  in  a  faculty  placed  in  service  after 
September  30. 1978. 

"(11)     PHASBOUT    NOT    TO    APPLY    TO    CCSTAIN 

PBODUcnoN. — ^Paragr^h  (1)  of  section  44D 
(c)  of  such  Code  (relating  to  phaseout  of 
credit)  shall  not  ^ply — 

"(I)  In  the  case  of  a  facility  placed  in 
service  after  September  30.  1978,  and  before 
October  1,  1980,  with  req>ect  to  steam  sold 
after  September  30,  1980.  and  before  Octo- 
ber 1.1983.  or 

"(H)  in  the  case  of  a  facility  placed  in 
service  after  September  30,  1980,  with  reqtect 
to  steam  sold  during  the  first  3  calendar 
years  of  production. 

"(Ill)  CBBDrr  TO  APPLT  ONI.T  TO  INCBEKXN- 
TAI.  SRAM  nOM  PBB-ISTS  PACUJTIBS. — ^In  the 

case  of  a  faculty  placed  In  service  before 
October  1, 1978,  tbe  credit  aUowed  by  section 
44D(a)  sliall  be  aUowed  only  with  respect  to 
ttiat  portion  of  the  steam  sold  after  Septem- 
ber 30.  1980,  which  U  attributable  to  In- 
creaaed  production  capacity  due  to  addi- 
tional or  replacement  equipment  placed  in 
service  after  September  90, 1978.". 

Mr.  MATSUNAOA.  Mr.  President,  on 
Friday.  December  7.  1979,  Senator  Nn.- 
soK  and  I  offered  an  amendment  to  pro- 
vide a  3-year  certain  period  for  the  i>ro- 
ducticm  tax  credit  mentioned  by  the 
Soiator  from  Wisconsin,  Since  the  3- 


year  dlnegaid  of  the  idiaae  out  piovl- 
sloQ  would  have  applied  to  all  attema- 
tive  fuels  under  our  earlier  amendment, 
the  estimated  revenue  loss  would  have 
totaled  $3  Ulllon  for  the  life  of  the 
credit.  Because  of  this  projected  revenue 
loss,  the  amendment  aroused  serious  un- 
expected opposition. 

With  that  objection  In  mind.  Senator 
NELsoir  and  I  have  redrafted  our  amend- 
ment. Tbe  revised  amendment  applies 
only  to  processed  wood  products  and 
solid  agricultural  byproducts.  As  modi- 
fied, the  amendment  will  incur  a  revenue 
loss  of  only  $280  million  over  the  life  of 
the  credit. 

As  we  have  stated  earlier,  tbe  produc- 
tion credit  would  prove  useless  unless  it 
is  modified.  Tbe  committee  bill  would 
phase  out  the  credit  when  the  price  of  oU 
reaches  $29.50.  Since  oU  has  reached 
that  price,  the  credit  would  never  go  Into 
effect. 

We  eariier  had  discussed  the  energy 
potential  of  wood  and  solid  agricultural 
byproducts  as  alternative  fuel.  Peanut 
shells,  rice  hulls,  com  husks,  sugar  cane 
bagaste  and  other  solid  waste,  rye  grass, 
and  wood  can  replace  conventlanal  ofl 
and  natural  gas.  Any  area  of  the  country 
with  waste  wood  or  agricultural  refuse 
can  supplant  oil  and  gas  with  alternative 
fueL 

The  revised  amendment  as  applied 
solely  to  processed  wood  and  soUd  agri- 
cultural byproduct  is  a  reasonable  pro- 
posal, within  the  spirit  and  intent  of  the 
committee  bill  and  I  urge  its  adiqitlan. 

Mr.  WALLOP.  Mr.  President.  I  singly 
wish  to  say  that  the  Senator  from  Ha- 
waii falls  into  a  trap  that  is  getting  all 
too  common  around  hoe.  In  talking 
about  a  biU  of  $180  billion  to  $278  bil- 
lion, he  refers  to  a  revenue  loss  of  $280 
million  as  "only  $280  million."  I  remind 
the  Senator  that  that  is  28  percent  of 
$1  biUlon. 

As  Senator  Dirksen  used  to  say.  "A 
billion  dollars  here  and  a  billion  dollars 
there,  and  pretty  soon  you  are  talking 
about  real  money." 

Mr.  MATSUNAOA.  I  would  remind 
the  Senator  from  Wyoming  that  the 
projected  revenue  loss  under  the  original 
amendment  would  have  been  $3  MUion. 

Mr.  WALLOP.  In  that  case,  the  Sen- 
ator is  correct;  that  makes  it  "only." 

Mr.  DOLE.  Mr.  President.  I  think  the 
record  is  clear  that,  as  the  Senator  from 
Wyoming  has  indicated,  the  cost  has 
been  reduced  to  $280  million. 

Mr.  MATSUNAOA.  That  is  correct. 

Mr.  DOLE.  For  technology  that  is  now 
being  used;  is  tbat  correct? 

Mr.  MATSUNAOA.  Tbat  is  correct. 

Mr.  DOLE  We  have  no  objection. 

Mr.  LONO.  Mr.  President.  I  am  willing 
to  take  the  amendm«it  to  conference. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  tbe  substitute 
amendment  (No.  819)  offered  by  the 
Senator  from  HawaU  (Mr.  MaTsimAGA). 

The  amendmmt  was  agreed  to. 

Tbe  PRESIDINO  OFFICER.  Tbe  ques- 
tion recurs  on  agreeing  to  the  amend- 
ment (No.  768)  of  the  Senator  from 
Wisconsin  (Mr.  Nelson),  as  amended. 

Tbe  amendment,  as  amended,  was 
agreed  to. 
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SENATE  RESOLDTION  304-^OM- 
IIENDINO  THE  OOVERNMENT  OF 
THE  UNITED  KINGDOM  FOR 
CREATINa  A  BASIS  FOR  PEACE  IN 
ZnCBABWE-RHODESIA 

lir.  PERCY.  Mr.  President,  I  ask 
unanimous  ctHisent  that  the  Committee 
on  Foreign  Relations  be  discharged  from 
further  ccmsideration  of  Senate  Resolu- 
tion 304.  and  that  the  Senate  proceed 
to  Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated. 

Tlie  legislative  clerk  read  as  follows: 

A  raaolution  (S.  R«s.  904)  expressing  the 
■mae  of  the  Sen«t«  with  respect  to  com- 
mending the  Government  of  the  United 
gtwytowi  for  crektlng  a  basis  for  pemce  In 
yilmhawe-Rhodests  and  the  southern  Af  rloui 
region,  and  for  other  purpoaee. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consideration 
of  the  resolution? 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
reserving  the  right  to  object,  that  was 
cleared,  was  it  not.  all  around? 

Mr.  PERCY.  Yes.  There  was  a  5-min- 
ute  time  agreement. 

Mr.  ROBERT  C.  BYRD.  Three  min- 
utes, was  it  not? 

Mr.  PERCY.   Three  minutes   Is   fine. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  no  objection. 

The  PRESIDING  OFFICER  <Mr. 
TBONGAS).  Without  objection,  the  com- 
mittee will  be  discharged  and  the  Sen- 
ate will  proceed  to  its  consideration.  The 
Senator  from  Illinois  is  recognized  for 
not  to  exceed  5  minutes. 

Mr.  PERCY.  Mr.  President,  last  week 
I  Introduced  a  resolution,  which  now 
has  17  cosponsors,  commending  the 
Government  of  the  United  Kingdom  for 
Its  contribution  to  peace  in  southern 
Africa  by  conducting  negotiations  on 
the  future  of  Rhodesia.  Those  cosponsors 
included  Mr.  Javits,  Mr.  Chuiich,  Mr. 
BAxn.  Mr.  Pill.  Mr.  Lucar,  Mr.  Mc- 
GovsRif,  Mr.  Hatakawa.  Mr.  Zoiinsxy. 
Mr.  Bdkn,  Mr.  Glkrn,  Mr.  Stons.  Mr. 
CoHnf.  Mr.  CHn.E8,  Mr.  Numv.  Mr.  Roth, 
Mr.  HtLMS.  and  Mr.  Jcpsnt. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  add  my  name  as  a    cosponsor? 

Mr.  PERCY.  I  ask  unanimous  consent 
that  the  names  of  Mr.  SAKSAifss  and  Mr. 
McXXvKt  also  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  PERCY.  At  the  time.  Mr.  Presi- 
dent. I  pointed  out  that  there  were  still 
dlfBcultles  to  overcome  at  the  peace 
negotiations,  but  I  introduced  the  res- 
olution In  the  hope  that  the  talks  would 
be  concluded  successfully.  We  are  more 
hopeful  than  ever  now  for  success. 

Lord  Soames.  the  dlsUngulshed  and 
respected  British  Governor,  has  already 
arrived  in  Salisbury.  Arrangements 
should  soon  go  forward  to  Implement 
the  cease-fire  and  proceed  with  elections 
for  the  country's  leadership.  In  less  than 
4  months  the  British  Government,  under 
the  gifted  leadership  of  Prime  Minister 
Thatcher  and  Foreign  Secretary  Lord 
Carrlngton,  have  achieved  a  settlement 
which  has  eluded  all  others  before  them 
for  14  years. 

"Hie  pnwpect  that  the  killing  of  in- 
nocent peoide  \n  Rhodesia  and  sur- 
rounding countries  will  st(v>,  and  that 


the  countries  of  the  region  can  set  about 
the  work  of  developing  their  economies, 
is  very  exciting  to  contemplate. 

Because  of  the  magnificent  leadership 
of  the  British  Government,  a  peaceful 
settlement  of  a  very  dlfflcult  situation 
has  become  a  reality.  Tbey  deserve  our 
hlghest  praise  and  gratitude. 

Passage  of  the  resolution  at  this  time 
would  be  especially  appropriate  because 
Prime  Minister  Thatcher  arrives  in  the 
United  States  on  Sunday.  Mr.  President. 
I  urge  the  adoption  of  the  resolution. 

The  PRESIDING  OFFICER.  Is  there 
any  other  Senator  seeking  recognition 
on  this  resolution? 

Mr.  PERCY.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRE8IDINO  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  304)  was 
unanimously  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

Expressing  the  sense  of  the  Senste  with 
respect  to  commending  the  Ooyemment  of 
the  United  Kingdom  for  cresting  s  basis  for 
peace  in  ZlmbAbwe-Rhodesla  and  the  south- 
ern African  region,  and  for  other  purposes. 

Whereas  the  status  of  the  Oovernment  of 
Rhodesia  (now  Zimbabwe-Rhodesia)  has 
been  a  disputed  issue  In  the  world  commu- 
nity for  over  fourteen  years;  and 

Whereas  the  differences  among  the  con- 
cerned parties  have  resulted  In  hostile  con- 
flict In  the  region  for  seven  years:  and 

Whereas  the  people  of  the  southern  Afri- 
can region  have  suffered  great  tragedy  as  a 
result  of  the  conflict:  and 

Whereas  the  Oovernment  of  the  United 
Kingdom,  by  authority  of  Prime  Minister 
Margaret  Thatcher  and  with  the  skillful  as- 
sistance of  Foreign  Secretary  Lord  Carrlng- 
ton. has  brought  the  parties  to  the  conflict 
together  to  achieve  a  peaceful  resolution;  and 

Whereas  the  negotiations  have  resulted  In 
an  agreement  among  the  concerned  parties: 
Now,  therefore,  be  It 

Retolvtd.  That  It  Is  the  sense  of  the  Senate 
that  the  Oovernment  of  the  United  Kingdom 
merits  the  conunendatlon  and  appreciation 
of  all  peace-loving  and  free  nations  for  a 
ma]or  contribution  In  reducing  tensions  In 
Zimbabwe-Rhodesia  and  the  southern  Afri- 
can region  and  establishing  a  basis  for  peace. 

Mr.  JAVrre.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  resolu- 
tion was  agreed  to. 

Mr.  PERCY.  Mr.  President.  I  move  to 
lay  thatinotlon  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OF  1979 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AifBMDicnrr  no.  soi,  as  mooitizo 

Mr.  BELLMON.  Mr.  President,  I  call 
up  amendment  No.  801,  as  modified. 

The  PRESIDING  OFFICER.  The 
Chair  wUl  inform  the  Senator  that  it 
takes  unanimous  consent  to  call  up  the 
amendment  at  this  pctot. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  to  call  up  amend- 
ment No.  801.  as  modified. 

The  PRESIDING  OFFICER.  Is  there 
objection?  If  not,  it  is  so  ordered. 

The  amendment  will  be  stated. 


Hie  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Oklahoma  (Mr.  Beli.- 
MON)  proposes  amendment  numbered  801. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill  insert 
the  following  section : 

Sxc.  402.  Valuation  or  cnTAni  faim,  rrc., 

SEAL  PBOPXBTT 

(a)  In  Obnxbal. — Paragraph  (7)  of  section 
3032A(e)  ( relating  to  alternate  valuation )  U 
amended — 

(1>  by  redesignating  subparagraph  (B)  as 
subparagraph  (C)  and  Inserting  after  para- 
graph (A)   the  following: 

"(B)  In  kind  bcntals.— Net  In  kind  ren- 
tals (crop  share  rentals)  from  comparable 
real  property  In  the  locality  of  the  farm  for 
farming  purposes  may  be  used  In  the  for- 
mula provided  by  subparagraph  (A)  where 
there  Is  no  such  comparable  real  property 
from  which  a  cash  rental  may  be  deter- 
mined. For  purposes  of  this  paragraph,  the 
term  'net  In  kind  rental'  means  the  excess 
of— 

"(1)  the  value  of  the  commodity  received 
by  the  lessor  of  the  land  on  which  such  com- 
modity Is  produced,  over 

"(II)  the  cash  operating  expenses  of  grow- 
ing such  a  commodity  which,  under  the 
lease,  are  paid  by  the  lessor":  and 

(2)  m  subparagraph  (C).  as  redesignated 
by  paragraph  (1).  by  Inserting  "or  In  kind 
rental "  after  "rental". 

(b»  Emcnvz  Da'tx. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  estates  of  decedents  dying  after  the  date 
of  the  enactment  of  this  Act. 

Mr.  BELLMON.  Mr.  President,  I  rise 
to  offer  an  amendment  containing  pro- 
posals for  revising  certain  rules  affecting 
the  special  valuation  of  family  farms  un- 
der the  estate  tax  laws. 

Mr.  President,  under  the  estate  tax 
laws  in  effect  prior  to  1976,  all  property 
was  included  in  a  decedent's  gross  estate 
at  its  fair  market  value.  In  determining 
fair  market  value,  it  was  presumed  that 
the  property  would  change  hands  be- 
tween a  willing  buyer  and  seller  on  the 
basis  of  a  price  which  reflected  the  po- 
tential "highest  and  best  use"  of  the 
property.  This  price  did  not  necessarily 
reflect  the  actual  use  of  the  property  by 
the  decedent. 

This  valuation  method  resulted  in 
higher  estate  taxes  for  decedents  whose 
estat<»  included  farm  land  which  was 
used  for  farming  punxtses  but  could  have 
been  used  for  some  other,  more  proflt- 
able,  commercial  purpose.  In  some  cases, 
this  higher  tax  made  it  dlfflcult  for  the 
family  of  the  decedent  to  continue  to  use 
the  land  for  farming  because  the  income 
from  farming  was  not  sufficient  to  pay 
an  estate  tax  based  on  a  speculative, 
commercial  use  of  the  land  rather  than 
use  of  the  land  as  a  farm. 

In  1976.  the  Congress  recognized  that 
it  was  inappropriate  to  value  farmland 
on  the  basis  of  its  potential  highest  and 
best  use  and  changed  the  law  to  allow  a 
special  valuation  of  farm  property.  This 
provision  allows  valuation  on  the  basis 
of  use  of  the  property  as  a  farm,  not  on 
the  property's  speculative  value  under  a 
highest  and  best  use  approach. 

The  provision  enacted  by  Congress  in 
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1976  includes  two  methods  for  valuing 
family  farms  and  real  estate  used  In  cer- 
tain closely  held  businesses.  Hie  first 
method,  which  is  available  only  for 
farms.  Involves  the  use  of  a  mathematical 
formtUa.  and  Is  Intended  to  reduce  sub- 
Jectlvl^  in  farm  valuation.  The  aeoond 
method,  available  to  all  property  subject 
to  special  use  valuation,  Invidvea  the  ap- 
plication of  a  list  of  commonly  acceiyted 
appraisal  f  actoiB.  such  as  the  ciuiitallza- 
tion  of  Income  from  the  property. 

Mr.  President,  my  amendment  Is 
designed  to  make  one  Important  change 
in  the  mathematical  formula  method  of 
valuation.  Under  this  f  ormula*  the  aver- 
age State  and  local  real  estate  taiees  of 
comparaMe  land  are  first  subtracted 
from  the  average  annual  gross  cash 
rental  for  comparable  land.  The  result 
is  then  divided  by  the  average  annual 
effective  interest  rate  for  all  new  Fed- 
eral Land  Bank  loans,  and  the  result  is 
the  value  at  the  farm  for  estate  tax 
purposes. 

The  Intemal  Revenue  Code  currently 
im>vides  that  only  oompanbte  gross 
cash  rentals  may  be  used  in  the  formula; 
it  does  not  allow  the  use  of  crop  share 
rentals  in  the  formula.  In  many  areas 
of  the  country,  it  is  customary  to  have 
crop  share  rather  than  cash  rental  pay- 
ments. Although  the  alternative  valua- 
tion method  involving  the  use  of  vari- 
ous commonly  accepted  ivpralsal  factors 
is  available  where  there  is  no  compar- 
aMe gross  cash  rental  information,  the 
literal  applicatirai  of  the  statute  means 
that  executors  in  many  areas  will  not 
be  able  to  take  advantage  of  the  objec- 
tive and  simple  formula  in  the  law.  My 
amendment  would  remove  this  barrier 
from  the  law  by  allowing  the  formula 
to  apply  1»  "in  kind"  rentals  for  com- 
parable property  where  there  is  no  com- 
paraUe  property  from  which  a  cash 
rental  may  be  determined. 

Mr.  President,  my  amendment  simply 
clarifies  the  1976  special  use  valuation 
amendment  so  that  crop  rent  may  be 
used  in  the  special  use  valuation  for- 
mula when  no  comparable  cash  rents 
are  available.  An  estate  should  not  be 
denied  the  availability  of  the  special  use 
valuation  Just  because  the  land  assets 
happen  to  be  located  in  an  area  where 
cash  rents  are  not  tised. 

Mr.  BELLMON.  Mr.  President,  n^en 
the  Congress  passed  the  tax  refonn  bill 
of  1976.  we  put  in  a  provision  making  it 
possible  to  establish  the  value  of  certain 
land  based  not  upon  appraised  value  but 
upon  the  agricultural  value  of  those 
lands.  But  we  put  into  the  section  re- 
quiring that  that  value  be  established 
based  upon  cash  rentals. 

There  is  a  large  part  of  the  country 
«iiere  land  does  not  rent  for  cash.  It 
rents  for  crop  rent  And  the  Treasury 
has  had  a  difficult  time — in  fact,  tor  aU 
I»«ctical  purposes,  they  are  not  vising 
the  imnlslon  we  put  in  that  act.  be- 
cause, imless  there  is  a  cash  rental  being 
paid,  they  are  declined  to  allow  the  use 
of  crop  rentals  and.  therefore,  the  law  is 
not  bebig  fidlowed. 

What  this  amendment  does  is  simple. 
It  simply  makes  it  possible  for  that  to  be 
established,  baaed  on  in  kind  or  crop 
share  rentals,  rather  than  cadi  rentals. 

27 


Mr.  Preaidentk  this  amendment  does 
not  change  the  present  jprovMaa  tar 
using  the  cash  rentaL  The  Treasury  may 
stOl  go  on  using  cash  rental  if  ttey 
choose.  But  it  makes  It  possible  to  use 
cash  or  crop  rental,  ii^ilchever  Is  cus- 
tomary in  the  area.  I  urge  the  adoptian 
of  my  amendment. 

Mr.  President.  I  have  a  short  article 
from  the  Successful  Farmer  magazine 
dealing  with  this  matter.  I  ask  unani- 
mous consent  that  this  article  be  printed 
in  the  RccoiD  at  this  point. 

mere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rccocd. 
as  tcOowB: 
LnoTCD  Use  or  Spbcui.  Uss  Valttatiom? 

IRS  Code  section  SOSSA  of  the  Tax  Refonn 
Act  of  1976  permits  the  executor  of  an  estate 
of  a  deoedent  wbo  died  after  December  SI, 
1976,  to  value  Um  decedent's  farm  real  prop- 
erty on  tlie  baals  of  Its  current  use  Inatttad 
of  Its  hlgber  fair  market  value. 

To  clarify  the  1978  proposed  tegulaUons 
coocenxing  tbls  ^leclal  use  valuation,  tbe 
IBS  haa  declared  ttaa.t  an  executor  does  not 
have  to  show  a  dllferent  or  hl^ier  potential 
use  for  the  property  other  than  farming. 
But  executors  are  required  to  identify  ac- 
tual oomparable  property  and  tbe  caab  rental 
from  that  property  to  qualify  for  the  valua- 
tion formula.  (Crop  share  rentals  cannot  be 
substituted  if  comparable  caah  rental  prop- 
erty Is  not  available.) 

"It's  a  give-and-take  situation."  says  Paul 
A.  Melnts  of  Country  Life  Insurance  Com- 
pany of  Bloomlngton.  niinots.  "Not  baving 
to  show  a  non  agricultural  use  tor  farmland 
will  allow  more  estates  to  apply  for  tbe  q>e- 
cial  use  valuation.  But  tbe  strict  cash  rmtal 
interpretation  wiU  severely  limit  use  of  tbe 
formula." 

Expect  flnal  regulations  soon. 

Mr.  LONG.  Mr.  President,  this  amend- 
ment involves  an  area  which  the  com- 
mittee should  take  a  caireful  look.  We 
would  like  an  opportunity  to  hold  a  hear- 
ing on  It  and  to  study  it.  along  with  the 
suggestion  to  the  Tteacury. 

It  is  our  procedure  in  the  committee, 
about  measures  at  this  sort,  to  hold  a 
hearing  and  let  all  those  who  have  an 
intarest  in  it  have  the  opportunity  to  pre- 
sent their  views.  We  especially  want  to 
have  the  views  of  the  responsible  Govon- 
ment  agencies,  which,  in  this  case,  would 
be  the  Treasury  Department. 

I  would  urge  the  Senator  to  withhold 
the  amendment  at  this  time.  I  wHl  be  B^ad 
to  work  with  him  in  urging  tbe  Senator 
from  VlrglnlA  (Mr.  HAaar  F.  Bras.  Ja.) 
to  hold  a  hearing  on  this  subject.  I  am 
sure  that  he  would  give  it  sympathetic 
amsideratian. 

Perhaps  we  might  be  able  to  get  action 
on  it  for  the  Senator.  I  do  not  think  we 
could  agree  to  It  at  this  point. 

Mr.  BELLMON.  Mr.  President.  I  won- 
der if  the  distinguished  chairman  ot  the 
Finance  Committee  could  give  the  Sena- 
tor from  Oklahoma  some  idea  on  how 
qui^ly  that  action  miglit  be.  The  law  was 
passed  in  1976.  It  son  has  not  been  dfec- 
tivdy  applied.  I  hope  we  wiU  not  have  to 
wait  too  long  to  get  sonxe  action. 

Mr.  LONG,  llie  subcommittee  chair- 
man (Mr.  HuuiT  F.  Btbb,  Ja.)  has  been 
voy  hdirful  in  cooducting  liearlngB  on 
matters  of  this  sort.  He  has  made  several 
commitments  along  this  line  to  hold 
hearings  in  January  and  Fdbruary  on 
matters  of  this  sort.  I  would  think  that 
he  would  be  bavpy  to  assure  the  Senator, 


when  he  Is  here,  that  be  win  hoid  a  1 
Ing  on  it  early  nest  year. 

Mr.  BEUJtfON.  Mr.  PrestdauU  I  ••- 
sume  tbe  reaaoo  tbe  cfaalmHai  ot  tbt 
committee  may  not  be  In  favor  of  Uric, 
poasOdy,  at  this  time.  Is  becaow  be  may 
f ed  this  Is  noagermaiie. 

I  would  say  that  there  Is  some  qosBUon 
about  tbat,  sinee  seetton  20nA  of  bis 
amfndmwit  Is  in  tbe  taHL 

But,  at  any  rate,  my  qoestian  la:  U 
then  another  vcbide  we  ndgbt  use  irtMre 
this  amwMlmfint  vaigbt  be  tvmfM^i^  to 
be  germane? 

Mr.  LONG.  Yes.  Tbe  oommittee  has 
reported  out  three  other  bOia.  I  tblnk 
one  ot  than  Is  on  ttie  nalwwlar  now.  We 
will  have  the  other  two  shortly  on  tbe 
Calendar.  Ibere  might  be  a  dumoe  to 
act  cm  those  hlliB.  Jn  fact,  we  bope  to 
pass  those  bills  this  year.  They  do  In- 
clude several  revenue  measures  that 
were  suggested  by  various  memben  of 
the  committee. 

Mr.  BELLMON.  So  this  ammdmfnt 
mi^t  be  considered  at  that  time,  eren 
before  hearings? 

Mr.  LONG.  Mr.  President,  well.  It  oon- 
celvably  could.  But  I  would  bope  tbat  an 
eff<Ht  would  be  made  to  try  to  i 
hearing  on  the  subject  or  to  at 
attain  the  views  of  the  Tteasury  ] 
mmt  before  we  vote  on  the 

Mr.  BEIUfON.  Mr.  President.  I  might 
say  that  the  amendment,  as  introdnoed* 
had  the  support  of  the  Treuarj  De- 
partment. We  have  since  taken  out  tbe 
cap  at  the  insistence  of  some  off  tbe 
members  of  tbe  Finanoe  Oommit^e.  As 
far  as  the  Senator  from  Oklahoma  Is 
concerned,  an  amwidment  In  either  fonn 
would  be  appropriate. 

Mr.  DOLE.  Mr.  President,  I  think  ttie 
Senator  from  Oklahoma  is  ahaolntBly 
correct.  This  is  very  Important  to  term- 
ers. I  do  not  beUeve  Treasury  has  prop- 
erly understood  tbe  issue  Involved. 

It  would  be  my  hope  that  tbe  nnnalnf 
from  Oklahoma  would  contact  *TfnatiT' 
Haut  F.  Btko.  Jb.'s  subcommittee,  dis- 
cuss it  with  Senator  Hakkt  F.  Braa,  Ja. 
and  it  mi^t  even  be  possible  to  have  tbe 
hearings  befwe  the  bill  referred  to  by  tbe 
chairman  passes  the  Senate  floor  and  it 
could  be  added  m  as  an  amendment  at 
that  time.  But  I  prefer  tbe  modified  ver- 
sion of  the  Senator's  amendment,  not  tbe 
original  version. 

I  am  one  of  those  Senators  who  sug- 
gested it  be  modified.  I  think,  in  tbe 
present  state,  it  ouflbt  to  be  adopted. 

But  it  could  be  added  to  tbe  bill  re- 
ferred to  by  the  chairman.  That  bUl  wfll 
pass.  Many  features  of  it  hawe  been  re- 
quested by  the  administration. 

Mr.  BELLMCm.  Mr.  President.  I  thank 
the  Senator  from  Kansas.  I  appreciate 
his  support. 

The  problem  we  seem  to  have  around 
here  is  that  it  is  hard  to  get  a  bill  where 
a  matter  of  this  kind  can  be  attadied. 

Itiae  are  so  few  bills  that  seem  to 
be  good  vehicles  for  the  attachment  of 
an  amendment  of  this  kind. 

So  if  I  do  withdraw  the  amfndBMnt, 
which  I  will  do  to  accommodate  tbe 
chairman  and  the  ranking  minority 
member,  we  are  not  giving  up  an  op- 
portunity of  getting  some  action  ttiis 
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.  Tliia  Is  •  mfttter  that,  in  my  opinion. 
ttoboMttted. 

Wo  piwnrl  •  tow  in  which  we  thought 
w«  knew  what  we  were  doing.  The  Treas- 
urr  did  not.  •pparently,  understand  us, 
and  now  we  are  golnc  to  have  to  ctorif y 
ttaUthtly. 

So.  with  the  aaniranoe  that  we  are 
gttDg  to  get  Mme  action.  I  will  withdraw 
tbe  amcndnMnt. 

The  PRSannMO  officer.  The 
•mandmant  Is  withdrawn. 

aereral  Senaton  addressed  the  Chair. 

Tlw  PIUB8IDIMO  OFFICER.  The 
Senator  from  Hawaii  <Mr.  IIatsumma). 

lir.  ROBERT  C.  BTRD.  Mr.  Preiident 
win  tbe  Senator  yield? 

I  wander  if  ?re  could  go  to  morning 
htislnf  now  and  discontinue  action  on 
ttato  bill  today. 

Mr.  IIATSUNAGA.  Mr.  President,  if 
the  nrnjority  leader  will  yield,  the  man- 
ager of  the  bill.  Senator  Lom.  has  agreed 
to  engage  in  a  colloquy  with  me. 

Mr.  GRAVEL.  Will  the  Senator  yield? 
I  have  one  brief  amendment  that  will 
not  take  but  S  or  4  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
there  are  a  lot  of  brief  amendments.  I 
say  to  my  good  friend  from  Alaska,  many 
of  OS  want  to  know  what  they  are  about. 

I  withdraw  my  reqiwat  for  now. 

Hm  PRESIDINa  OFFICER.  Tlie 
Senator  from  Hawaii. 


MAI.  oospomoa — ambiidiibmt  no.  ai* 
Mr.  MATSDNAGA.  Mr.  President, 
first.  I  ask  unanimous  consent  that  the 
Senator  from  New  Hampshire  (Mr.  Dus- 
■nr)  may  be  added  as  a  cosponsor  of 
amendment  No.  819  Just  adopted  by  the 


Tlie  PRESIDING  OinCER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATSDNAGA.  ICr.  President,  will 
the  distinguished  chairman  of  the  Fi- 
nance Committee  and  manager  of  the 
bill  clarify  several  matters  with  regard 
to  the  business  income  tax  credit  pn>- 
Tliions  in  the  committee  bill? 

Mr.  LONG.  Yes. 

Mr.  MATSUNAGA.  Biomass  property 
is  defined  to  Include,  among  other  items, 
"equipment  for  converting  biomaas  into 
a  synthetic  solid  fuel."  Is  the  intent  of 
this  provision  to  include  equipment  for 
bloniass  unloading,  transfer,  storage, 
and  preparation  (Including,  but  not  lim- 
ited to,  washing,  crushing,  drying,  and 
weighing)  at  the  point  at  use? 

Mr.  liONG.  It  is. 

M^.  MATSDNAGA.  The  manager  of 
the  bUl  is  cognisant  that  sugarcane  ref- 
use or  bagasse  may  be  used  as  fuel  to 
generate  dectrlcity.  Bagasse  is  the  fi- 
brous byproduct  remaining  after  the  sug- 
arcane Juice  is  squeezed  out.  Is  it  the 
Intent  of  the  business  energy  tax  credit 
provision  to  include  tmgwwf  as  biomass 
(other  than  wood,  wood  products,  or 
timber  waste)  ? 

Mr.  LONG.  Yes. 

Mr.  MATSDNAGA.  Is  it  also  the  in- 
tent of  the  production  tax  credit  to  in- 
clude  bagasse  as  a  solid  agricultural  by- 
product? 

Mr.  LONG.  Yes. 

Mr.  MATSDNAGA.  I  thank  the  Sena- 
tor from  Louisiana. 


'  NO.  ua 

Mr.  GRAVEL.  Mr.  President.  I  call  up 
amendment  No.  805. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  "^'""g  up  the  amendment 
of  the  Senatwfrom  Alaska? 

Mr.  METZENBADM.  Mr.  President, 
lesenlim  the  right  to  object,  and  I  will 
not  object  until  I  know  about  the  amend- 
ment—     

Mr.  GRAVEL.  Mr.  President,  before 
calling  up  the  amendment,  I  will  explain 
it  very  briefly. 

Mr.  METZENBADM.  If  the  Senator 
win  do  that,  I  will  reserve  my  right  to 
object. 

Mr.  GRAVEL.  Mr.  President,  I  will  be 
happy  to  do  that. 

In  the  Finance  Committee,  we  did  not 
pass  out  a  tax  on  new  oil.  Since  Alaska 
Natives,  the  Indians,  in  Alaska  have  no 
oil.  then  obviously  there  was  no  need  to 
secure  exception  for  Native  oil.  Indian  oil 
in  the  XTnited  SUtes  is  not  taxed.  It 
would  not  be  taxed  under  this  bUl. 

All  I  was  seeking  to  do  with  this 
amendment  was  to  go  ahead  and  have 
Alaska  Natives  treated  Just  like  Indians 
in  the  Southwest. 

Mr.  METZENBADM.  If  the  Senator 
from  Alaska  would  be  good  enough  to 
hold  his  amendment  until  tomorrow 
morning,  I  would  appreciate  it. 

Mr.  GRAVEL.  I  wiU  be  happy  to  do 
that.  I  will  be  happy  to  accommodate  my 

colleague. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  ^Hrginto. 

Mr.  ROBERT  C.  BYRD.  Ur.  President, 
I  believe  the  Senate  has  proceeded  as  far 
as  it  can  in  making  progress  on  this  UU 
today.  I  thank  all  Senators.  I  do  want  to 
add  the  name  of  BCr.  Exom  to  the  name 
of  Senators  for  whom  I  express  my  ap- 
preciation and  gratitude  today  in  con- 
nection with  working  through  many, 
many  hours  in  my  office  on  this  bill. 

There  may  be  others  whose  names  I 
inadvertently  overlooked. 

Mr.  McCLDRE.  Mr.  President,  will  the 
Senator  from  West  Virginia  yield  for  a 
request? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  McCLDRE.  Mr.  President.  I  had 
intended  to  call  up  an  amendment  which 
I  believe  is  n(mcontroverslal,  but  I  un- 
derstand that  it  is  the  desire  of  the  ma- 
jority leader  to  lay  this  bill  aside  until 
tomorrow  morning. 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  McCLDRE.  If  that  is  so,  I  wiU 
withhold  offering  my  amendment  until 
tomorrow. 

Mr.  ROBERT  C.  BYRD.  I  hope  to  do 
that.  Mr.  DusKOf  has  an  amendment  or 
two  he  would  like  to  bring  up  tonl^t  if 
he  can  get  unanimous  consent,  Init  I  am 
in  no  position  to  state  that  that  can  be 

obtained^ 

Mr.  METZENBADM.  Will  the  leader 

yield?  

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  METZENBADM.  In  the  closing 
hours  of  tax  legistotion,  many  amend- 
ments are  brought  up  on  the  floor  and 
many  of  us  do  not  know  what  they  con- 
tain. I  will  advise  that  I  intend  to  be  on 
the  floor  and  object  to  the  calling  up  of 
any  amendments  in  which  many  of  us 
have  an  interest  and  have  the  amend- 
ment Just  quickly  passed.  I  do  Intend  to 
study  this  whole  bag  of  amendments.  I 
wish  to  put  Members  on  notice  that  I  do 
not  mean  to  be  obstreperous,  but  I  do 
wish  to  know  what  we  are  accepting. 


Mr.  DDRKm.  Mr.  President,  does  that 
go  for  amendments  we  have  alrMdy  dis- 
cussed with  the  managers  of  the  bill? 

Mr.  METZENBADM.  I  am  sure  I  will 
have  no  objection  to  the  Senator's 
amendments. 

Mr.  DDRKIN.  When?  When  wlU  you 
have  no  obJecti<m? 

Mr.  METZENBADM.  The  leader  Just 
said  that  we  are  going  over  until  tomor- 
row morning  and  we  will  put  the  Mil 
aside. 

Mr.  ROBERT  C.  BYRD.  I  said  Mr. 
DmuoH  had  an  amendment  or  two  that 
he  might  want  to  bring  up  and  he  might 
get  unanimous  consent  to  do  that.  I  did 
not  say  whether  he  would  get  unanimous 
consent  or  not.  I  do  not  want  us  to  road- 
block amendments  Just  for  the  sake  of 
stopping  all  action  today. 

I  would  hope  that  we  could  have  an 
understanding  of  amendments  before  we 
get  unanimous  consent  to  call  them  up, 
when  we  are  tired  and  when  it  is  late, 
with  only  a  handful  of  Senators  in  the 
Chamber.  I  do  not  mean  by  this  to  be 
objecting  to  the  amendment  of  the  Sea- 
ator  from  New  Hampshire.  It  may  very 
well  be  that  there  will  be  no  problem. 

Win  the  Senator  from  Ohio  take  a  look 
at  the  amendments  of  the  Senator  from 
New  Hampshire  and  see  if  he  can  bring 
them  up  under  unanimous  consent? 
Mr.  METZENBADM.  I  will  be  happy  to. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  if  ICr.  Dox- 
KiH  is  permitted  to  bring  up  these  amend- 
ments this  evening,  those  be  the  last 
amendments  today  on  this  measure. 

The  PRESIDING  OiVlCKH.  Is  tb»t 
objection? 

Mr.  McCLDRE.  Reserving  the  right  to 
object,  I  wonder  if  one  amendment  of  this 
Senator  can  be  included  in  that  request? 
Mr.  METZENBADM.  I  will  say  to  my 
friend  from  Idaho  that  I  would  like  to 
flnd  out  what  his  amendment  contains 
before  I  indicate  I  would  not  object. 

I  have  no  objective  to  the  amendments 
of  the  Senator  from  New  Hampshire. 

Mr.  McCLDRE.  I  think  the  Senator 
from  West  Virginia  requested  if  the 
Senator  from  Ohio  did  not  object,  the 
amendments  of  the  Senator  from  New 
Hampshire  would  be  the  last  amendment 
for  today.  All  I  asked  was  whether  we 
might  leave  room  for  (me  amendment 
of  the  Senator  from  Idaho. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  withdraw  my  request. 

The  PRESIDING  OFnCKH.  The 
SenaUv  from  New  Hampshire. 

AMBltDKKNTS  NOa.  83a  AMD  aaO 

(Purpoaa:  To  axpand  tbe  Oiuuiclal  aaalatanca 
tot  lower  Income  peraona  aitffering  In- 
creaaed  energy  coata  to  Induda  the  uae  of 
wood). 

Mr.  DDRKIN.  Mr.  President.  I  would 
like  to  call  up  two  amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  calling  up  the  amendments 
en  bloc?  Without  objection,  it  is  so  or- 
dered. 

Mr.  DDRKIN.  Mr.  President,  I  caU  up 
amendments  Nos.  838  and  860. 

The  PRESIDING  OmCER.  The 
amendments  will  be  stated. 

The  legistotive  clerk  read  as  foUows: 

Tha  Sanator  from  New  Hsmpahlra  (Mr. 
DuBKiN).  for  hlmaeU.  Ifr.  Ijurt,  Mr.  Brar- 
FOSD.  Mr.  CoRXM,  Mr.  TwMoas,  Mr.  Nixsoif, 
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On  page   100,  Una   1,  atrlka  aactlon  303 
and  Inaert  In  Ueu  thereof  tbe  following  new 
aactlon: 
ate.  303.  KmaaT  CovsBKVATioir  ■sruiMiuaia. 

(a)  iv  anoBAL.— Subparagraph  (A)  of 
aectlon  44C(e)  (4)  (relating  to  definition  of 
other  energy-conaervlng  componanta)  la 
amended — 

(1)  by  atrlklng  out  "or"  at  the  end  of 
cUiue  (tU).  and 

(2)  l>7  atrlklng  out  cUuaa  (vm)  and  In- 
aartlng  In  lieu  tbaraof  the  following  new 
ctauaea: 

"(TlU)  a  heat  pump  (including  a  water 
80ui«e  heat  pump)  which  replacea  an  electric 
realatance  space  or  water  beating  system  or 
U  uaed  aa  a  backup  ayatem  for  a  aolar  hot 
water  heater, 

"(ix)  an  airtight  woodbumlng store. 

"(z)  a  replacement  oU  or  gaa  furnace  or 
boiler  which  meeta  the  requlrementa  of  para- 
graph (»), 

"(zl)  a  replacemrent  coal  furnace  or  boiler 
which  la  part  of  a  central  beating  ayatem.  or 

"(xll)  a  replacement  woodbumlng  furnace 
or  boUer  whldi  U  part  of  a  central  heating 
ayatem.". 

(b)   TacHincAL  and  CoMroamwc  Amxmd- 


(1)  Section  44C(c)  (reUtlng  to  definitions 
and  apeclal  rulea)  la  amended  by  adding  at 
the  end  thereof  the  following  new 
paragrapha: 

"(9)  Kbplackxxnt  on.  Ain>  oas  rtnufACia 
AMD  aonxBS. — An  oU  and  gaa  replacement 
furnace  or  boiler  nweta  the  requlrementa  of 
thla  paragr^>h  If — 

"(A)  In  the  caae  of  oil.  It  baa  an  average 
fuel  utlllcatlon  effldency  rating  of  80  percent 
or  more,  or 

"(B)  In  the  caae  of  gaa.  It  baa  an  average 
fuel  utilisation  eflldency  rating  of  76  percent 
or  more. 

"(10)  RKPLAcnmrr  wooobubmimo  ma- 
NACca  AMD  Bon.iaa. — ^A  woodbumlng  replace- 
ment fumace  or  boUer  meeta  tbe  reqtUre- 
menta  of  thla  paragr^>h  If — 

"(A)  It  baa  been  approved  by  a  recogniaed 
taatlng  laboratory  aa  being  aafe.  and 

"(B)  It  bas  been  determined  to  be  energy 
efllclent. 

"(11)  AMOiTitT  or  CBB>rr  roa  axPLAcniKitT 
COAL  roBMAcc — ^In  determining  the  amount 
of  the  credit  In  tbe  caae  of  an  energy  con- 
servation expenditure  for  any  Item  deaerlbed 
In  paragraph  (4)(A)(xl).  subsection  (b)(1) 
sbaU  be  ^>plled  by  aubaUtutlng  '36  percent' 
for  '16  percent'.". 

(3)  CUuae  (1)  of  aectlon  44C(c)(e)(A) 
(relating  to  raguUtlona)  la  amended  by  strik- 
ing out  ao  much  of  such  clause  aa  follows 
"usM  In"  and  Inaertlng  In  lieu  thereof  "pre- 
scribing performance  and  quality  standards 
Udder  paragrapha  (3),  (4),  and  (8),  and". 

(c)  gmcnvK  Date. — ^Notwlthatanidlng  the 
provisions  of  subsection  (f )  (relating  to  ter- 
mination date),  the  amendmenta  made  by 
thla  aectlon  with  respect  to  cUusaa  (vUl) 
(Iz).  (z).  and  (xl)  of  44C(c)(4)(A)  shall 
apply  to  expenditures  made  after  September 
SO.  1979.  and  with  respect  to  cUuae  (xU)  of 
44C(c)(4)(A)  ahaU  apply  to  ezpendltuiee 
made  after  September  ao.  1960.  and  before 
January  1,  1983. 

Tbe  Senator  ftom  New  Haoqwhlie  (Mr. 
DoaKnr)  propoaea  an  amendment  numbered 
860: 

On  page  167.  line  9.  strike  out  "uae."  and 
Insert  "use.  Including  wood.". 

Mr.  DDRKIN.  Mr.  President.  I  ask 
unanimous  consent  that  amendment 
838.  previously  adopted,  be  treated  as  an 
amendment  to  "insert"  rather  th^n 
"strike  and  Insert."  We  inadvertently 
knocked  out  the  Domenicl  amendment 
which  we  had  Just  accepted. 

Hie  PRESIDING  OmcSR.  Without 
obJecUon,  it  is  so  ordered. 


Mr.  DDRKIN.  Mr.  President.  I  am 
proposing  today  In  amendment  838  to 
extend  the  resUential  energy  credits  to 
include  woodbumlng  furnaces  and  boil- 
ers which  are  part  of  central  heating 
systems. 

I  want  to  thank  my  colleagues.  Beaar 
tors  iMtsn.  NsLsonr.  Sramns.  Corxh, 
TtairoAS.  HuMFHUT,  and  Dols  for  Join- 
ing me  as  oosponsors. 

Tbt  amendment  we  propose  would  al- 
low a  15-percent  credit  on  expenditures 
made  for  woodbumlng  central  heating 
equipment,  within  the  $2,000  limit  for 
energy  conserving  components.  Expend- 
itures must  be  made  after  September 
30.  1060,  and  before  January  I.  1983.  lb 
order  to  be  eligible  for  the  credit  all 
systems  must  be  luvroved  and  certlfled 
by  a  recognized  testing  laboratory  as  be- 
ing safe.  AH  systems  must  be  determined 
to  be  energy  efllclent.  Tlie  Joint  Tax 
Committee  and  the  Treasury  have  both 
estimated  that  this  credit  will  result  In 
additional  revenue  losses  of  $10  mUllon 
per  year.  1  percent  above  the  Finance 
Committee  estimates  toe  the  conserva- 
tion credits. 

Tbere  is  a  great  need  for  this  tax 
credit.  Already  over  two-tenths  of  1 
quad,  a  significant  amount  of  energy, 
comes  from  the  use  of  wood-burning 
stoves  in  the  residential  sector.  In  New 
England,  well  over  half  of  the  hrane- 
owners  use  wood  as  a  source  of  oiergy. 
Over  1  million  wood  stoves  were  sold  in 
1978  and  indications  are  that  perhaps 
twice  that  many  will  be  sold  in  1979. 
"Bf  the  end  of  the  year  4  to  5  million 
families  will  rely  cm  wood  to  sundy  their 
heating  needs.  Even  more  impcnrted  oil 
coiild  be  displaced  if  costly  wood  burning 
central  heating  equipment  were  more 
economically  attractive  to  homeowners. 
Because  wood  burning  central  heating 
equlpmmt  have  hifldb  first  costs— 
tyi^cally  as  much  as  $2,000  per  unit- 
homeowners  are  discouraged  from  pur- 
chasing them.  In  these  inftotionary  times 
consumers  find  it  difficult,  if  not  Impos- 
sible, to  finance  new  wood-bumlng 
equipment  «^ch  cost  this  much.  This 
is  puttculaxly  true  for  low-lncmne  fami- 
lies. For  these  reasons,  the  tax  credit  we 
propose  is  badly  needed. 

m  addition,  as  advanced  low-poUntian 
central  heating  equipment  comes  in  to 
the  market  within  the  next  few  years, 
the  tax  credit  will  be  especially  needed 
since  these  advanced  systems  will  be 
much  more  costly  than  today's  wood 
burning  equipment.  Tlie  15-percent  tax 
credit  win  stimulate  market  penetratian 
of  heating  equipment  such  as  that  having 
secondary  combustion  chambers  for  hlgb 
conversion  efficiency. 

If  our  amendment  is  adopted,  both  the 
Joint  Tax  Committee  and  the  Itaasury 
Department  have  estimated  that  addi- 
tional revenue  losses  of  $10  million  each 
year  would  result  lUs  is  a  small  price 
to  pay.  considering  the  amount  of  im- 
ported oil  that  would  be  dlsidaced  as  a 
result  of  the  Increased  use  of  wood 
energy.  According  to  a  Department  of 
Energy  study,  our  proposed  tax  credit 
would  induce  the  installation  of  enoui^ 
additional  units  to  displaee  about  8,600 
barrds  per  day.  If  we  make  the  conserva- 
tive assumption  that  the  average  price 
of  oU  wOl  be  Just  $25  per  barrel  between 
now  and  1983,  it  is  clear  that  we  wUl  be 


dimtodng,  at  the  very  least.  $7t  millian 
of  oU  imports  yearly.  In  other  wvnta,  for 
a  $10  million  per  year  investment,  liiis 
country  wlU  decrease  its  ofl  imports  to 
at  least  $78  mUlian  per  year.  ^^ 

There  are  many  ottier  nonquantiltotaie 
benefits  ulikh  win  come  about  If  our 
amendrnwit  ransns  As  now  drafted,  our 
amendment  win  cnoomase  the  ^^iT^^m 
at  wood-fired  fomaoes  wliicii  have  bean 
safety-i«proved  and  wtaicta  are  snesgy- 
efllcient.   And.    curioasly   tMi«^    tte 

management  and  prodnctivlty  or  the  M^ 
tion's  forests  can  be  improved  Ow— if»« 
more  intensive  use  of  wood  stovea  and 
furnaces.  The  use  of  wood  for  caagy 
creates  a  demand  for  low-4iuattty  f orast 
biomass.  Normally  this  residue  has  no 
economic  value  and  infalUtB  forest  pro- 
ductivity. But  in  the  presence  of  a  de- 
mand for  wood  fuel,  this  residue  aoqni(« 
an  economic  vahie  and  it  becomes  eoo- 
nomically  attractive  to  harvest  it  for 
conversion  to  energy.  Tlie  end  lesolt  te 
that  imparted  ofl  is  dispiaoed  and  a 

larger  rather  than  smaller  wood  sopnly  is 
created.  — «-# 

^  sum,  a  vast,  almost  iw'^vpntoMi' 
energy  resource  exists— not  in  atiw»  un- 
specified future  world— but  in  the  forests 
of  the  Northeast.  Southeast,  and  North- 
west today.  I  urge  my  milfianrs  to  sq>- 
port  our  amendment,  and  tap  this  vital 
resource. 

Mr.  President,  amendment  No.  tst 
which  I  propose  would  Insure  that  ttie 
low-income  energy  assistanoe  tax  ctedtt 
provided  in  the  WtaKlf aU  PtoAt  Tax  Act 
wouM  apply  to  users  of  wood  fuel. 

Mr.  President,  in  New  Hampshire  and 
an  over  New  England  the  use  of  wood  for 
home  heating  and  cooking  is  widespread. 
Over  50  povent  of  the  people  in  New 
England  use  wood  as  a  source  of  en- 
ergy. Over  55  percent  of  the  people  of 
New  Hampshire  use  wood  to  heat  their 
homes,  and  63  percent  of  those  people 
use  wood  as  a  primary — not  a  supple- 
mental, but  a  primary — source  of  energy. 
Because  of  antkdpated  shortagca  of 
home  heating  ofl  this  winter,  the  woods 
in  my  home  State  and  thronghout  ttie 
Natkm  have  been  subject  to  heavy  cut- 
ting. Ttie  price  of  cordwood  has  sky- 
rocketed. Homeowners  have  been  forced 
to  pay  outrageous  prices,  sometimes  ex- 
ceeding $150  a  cord.  And.  Mr.  President, 
low-income  groups  have  borne  a  heavy 
burden  as  a  result  of  these  price  In- 
creases. Many  people.  I  fear,  wffl  have  to 
choose  between  paying  for  expensive  fttd 
or  expensive  food.  I  fear  ttiat  many  Indi- 
viduals and  families  wiU  not  be  able  to 
SLttord  both  food  and  fuel,  unless  my 
amendment  is  passed. 

My  amendment  would  statutorily  in- 
sure that  users  of  wood  fud  woukl  be 
eligible  for  the  low-income  energy  as- 
sistance tax  credit.  I  strongly  urge  sup- 
port for  my  amendment. 

Mr.  DOLB.  Mr.  President,  the  Senator 
from  Kansas  is  a  cosponsor  at  amend- 
ment No.  838.  In  fact,  I  bdleve  I  oBtered 
it  in  the  committee  and  brouidht 
forth  material  with  reference  to  wood- 
bumlng furnaces  which  are  more  heat 
efllclent  than  the  wood-burning  stowes. 
I  believe  it  is  a  good  ammdment.  As  far 
as  I  know,  there  is  no  objection  on  the 
other  side  to  the  second  amendment  of 
the  Senator  from  New  Hampshire,  and 
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we  would  be  willing  to  accept  tbe  amend- 
ment on  this  aide. 

Mr.  DORKIN.  I  thank  the  Senator. 

Mr.  LONG.  Mr.  President.  I  am  will- 
ing to  take  the  amendments  to  confer- 
ence.  

The  PRESIDINO  OFFICER.  Is  there 
objection  to  agreeing  to  the  amendments 
en  bloc?  If  not,  it  is  so  ordered. 

Without  objection,  the  amendments 
are  agreed  to,  en  bloc. 

Mr.  DURKIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to  en  bloc. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motitm  to  lay  on  the  table  was 
agreed  to. 

AMXmMntT   NO.    59S 

(PurpoM:  An  amonrtmwit  to  title  n.  part  2. 
of  HJt.  3919,  ••  reportMl  by  the  Commit- 
tee on  Ftn«nc«) 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  It  may  be  in 
order  to  call  up  amendment  No.  595. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
reserving  the  right  to  object,  what  is  this 
amendment? 

Mr.  McCLURE.  This  is  an  amendment 
to  allow  a  tax  credit  to  the  purchaser  of 
an  dectrlc  vehicle.  It  has  been  discussed 
with  the  majority  and  minority  man- 
agers. 

Mr.  ROBERT  C.  BYRD.  What  is  the 
amount  ot  money  involved? 

Mr.  McCLURE.  It  would  depend  on  the 
number  of  the  vehicles  actually  pur- 
chaaed.-'It  was  suggested  by  the  majority 
statf  that  in  the  first  calendar  years,  reve- 
nues might  decline  by  $1  billion,  in  1981 
and  1982.  and  maybe  as  high  as  $14  bil- 
lion by  1985. 

Hie  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BTRD.  Reserving  the 
right  to  object. 

Mr.  President.  I  hope  we  shall  wait  un- 
til tomorrow  to  proceed  with  further 
amendments.  We  are  all  tired  and  there 
are  very  few  Senators  on  the  floor  at  this 
time.  Of  course,  I  have  been  the  one  who 
has  been  asking  tor  progress  around  here 
and  for  the  Senators  to  call  their  amend- 
ments up  and  it  imts  me  in  a  difficult 
position  to  object.  Does  anybody  know  of 
any  objection  to  this  amendment?  It 
sounds  like  a  good  amendment  to  me. 

Mr.  McCLURE.  I  say  to  the  Senator 
from  West  Virginia  that  a  similar  provi- 
sion was  passed  by  both  Houses  of  Con- 
gress before  but  was  dropped  in  con- 
ference. 

It  is  not  a  new  proposal.  It  is  one  that 
has  been  around  for  quite  a  little  while. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  have  no  objection. 

Mr.  MCCLURE.  I  thank  the  Senator. 

The  PRESIDINa  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McCluu), 
for  hlmaelf.  Mr.  Dokskici.  Mr.  Lkvin.  and  Mr. 
MAtwomuuk,  propoee*  an  amendment  num- 
~  695. 


Mr.  McCLURE.  Mi.  President.  I  ask 
unanimous  cooaent  that  further  reading 
be  dispensed  with. 

■nie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tbe  amendment  is  as  foUowa: 


HJl.  3919  Is  hereby  amended  by  adding  on 
page  139,  Une  23.  a  new  aectlon  239: 
SccnoN  239.  CmxDn'  fok  Qvaufiid  ELacnuc 
Motxw  Vkhxclis. 

(a)  OsmmAi.  Ruu. — Subpart  A  of  part  IV 
of  eubehapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  19M  (relating  to  credits 
allowable)  U  amended  by  inserting  after  sec- 
tion 44C  the  following  new  section: 
"Sbc.   44D.   QuAunss   BLBcnuc  Mora*  Vi- 


la) OntnAL  RiTLc. — There  shall  be  al- 
lowed as  a  credit  against  tbe  tax  Imposed  by 
this  chapter  for  the  taxable  year  an  amount 
equal  to  10  percent  of  the  cost  to  the  tax- 
payer of  acquiring  a  qualified  electric  motor 
vehicle,  or  the  cost  of  converting  a  vehicle 
powered  by  an  Internal  combustion  engine 
to  the  use  of  electrical  power,  during  the 
taxable  year,  which  amount  shall  not  exceed 

tiaoo. 

"(b)    LnUTATIOMS. — 

"(1)  Application  wttr  OTHn  ckssitb. — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  tax  Imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum  of 
the  credits  allowable  under  a  section  of  this 
part  having  a  lower  number  or  letter  desig- 
nation than  this  section,  other  than  the 
credlU  allowable  by  sections  31.  30,  and  43. 

"(C)  QCALlnXD  Elictsic  Motob  Vehicie 
Dkwnxd. — For  purposes  of  this  section,  the 
term  'qualified  electric  motor  vehicle'  means 
any  vehicle — 

"(1)  which  Is  manufactured  primarily  for 
use  on  public  streeu.  roads,  and  highways 
(except  any  vehicle  operated  exclusively  on 
a  rail  or  rails), 

"(2)  which  U  powered  primarily  by  an 
electric  motor  drawing  current  from  re- 
chargeable storage  batteries  or  other  portable 
sources  of  electric  current. 

"(3)  which  Is  acquired  by  the  taxpayer 
after  December  31.  1979.  and  before  January 
1,  1987.  and 

"(4)  the  original  use  of  which  begins  with 
the  taxpayer. 

"(d)  CacDrrABLK  Convebsion  Costs. — The 
costs  for  converting  a  vehicle  powered  by  an 
Internal  combustion  engine  to  the  use  of 
electrical  power  for  which  a  credit  U  allow- 
able under  subsection  (a)  Include  on  those 
coats  Incurred  by  the  taxpayer  for  convert- 
ing a  vehicle  described  In  paragraph  (1)  of 
subsection  (c)  which  U  powered  by  an  In- 
ternal combustion  engine  to  a  vehicle  de- 
scribed In  paragraphs  (1)  and  (2)  of  such 
subsection.". 

(b)  Technical  and  CoifPoanxNo  Akend- 

MKNTS. — 

( 1 )  The  table  of  sections  for  such  subpart 
A  Is  amended  by  Inserting  after  the  Item 
relating  to  section  44c  the  following  new 
Item: 

"Sec.    44D.    Qualified    electric    motor    ve- 
hicles.". 

(2)  Section  0D9e(b)  (reUtIng  to  designa- 
tion of  Income  tax  payment  to  Presidential 
Election  Campaign  Fund)  Is  amended  by 
striking  out  "and  44C"  and  Inserting  In  Ueu 
thereof  "44C.  and  44D". 

(c)  EppEcnvE  DATS. — The  amendments 
made  by  section  1  of  this  Act  shall  apply 
with  respect  to  Uxable  years  beginning  after 
December  31,  1979. 

Mr.  McCLURE.  Mr.  President,  this  is 
an  amendment  that  has  been  cospon- 
sored  by  vayvtU  and  Senators  Matsu- 
NAGA.  LEvnf .  and  DoMxifici.  I  ask  unani- 
mous consent  that  the  Senator  from 
Massachusetts  (Mr.  Tbohgas)  be  added 
as  a  cosponaor. 

The  PRESIDING  OFTICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President.  I  have 
already  indicated  what  the  amendment 
does.  I  think  the  stair  and  floor  man- 
agers on  boih  aides  cA  the  aisle  have 


indicated  willingness  to  accept  tbe 
amendment.  If  there  is  no  further  ques- 
tion. I  move  the  adoption  of  the 
amendment. 

Mr.  LONG.  Mr.  President,  the  Senate 
agreed  to  the  amendment  and  took  it  to 
conference  on  a  previous  occasicm.  The 
House  would  not  agree  to  it  at  that  point. 
It  may  be  that  the  House  may  take  a 
different  view.  I  am  wiUing  to  take  it  to 
conference. 

Tbe  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  ttie  Senator  from  Idaho. 

The  amendment  was  agreed  to. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Bkaolkt  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  has  the 
amendment  been  adopted?     

The  PRESIDINO  OFFICni.  The 
amendment  has  been  agreed  to. 

Mr.  McCLURE.  I  ask  unanimous  con- 
smt  that  the  Senator  from  Kansas  (Mr. 
Dou)  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BELLMON.  Mr.  President.  I  caU 
the  attention  of  the  Senator  from  Ohio 
to  amendment  691. 1  ask  unanimous  con- 
sent to  call  it  up  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM.  Reserving  the 
right  to  object. 

Mr.  BELIiMON.  Let  me  take  a  moment 
to  explain  the  amendment.  The  biU,  as  I 
understand  It,  provides  certain  exemp- 
tions for  gasohol.  This  amendment  would 
allow  the  same  credit  to  straight  alcohol 
fuels  as  well  as  mixtures  of  alcohol  and 
methanol  made  from  coal  products.  It 
does  not  provide  for  exemptions  from  al- 
cohol produced  from  petroleum  liquids, 
natural  gas  or  special  fuels. 

The  fact  is  that  coal  is  the  best  feed- 
stock for  methanol.  The  way  the  bill  now 
stands,  as  I  understand  it.  methanol 
made  from  coal  is  not  treated  the  same 
way  as  alcohol  made  from  other  ma- 
terials. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  BELLMON.  I  am  glad  to  yield. 

Mr.  DOLE.  I  think  we  take  care  of  the 
question  raised  in  an  amendment  to  be 
offered  tomorrow  bv  the  Senator  from 
Kansas,  the  Senator  from  Indiana  (Mr. 
Ba-th),  the  Senator  from  Pennsylvania, 
fmd  20-some  cosponsors.  We  have.  I 
think,  done  the  very  thing  the  Senator 
suggests  in  that  amendment. 

Mr.  BELLMON.  It  has  not  been  done 
yet. 

Mr.  DOLE.  We  shaU  be  doing  it  tomor- 
row and  it  does  some  other  things  in 
addition. 

Mr.  BELLMON.  Would  there  be  objec- 
tion to  taking  this  amendment  now  and 
whatever  is  done  tomorrow — all  we  are 
trving  to  do  is  eneourage  the  production 
of  methanol  from  coal. 
Mr.  DOLE.  Tliat  is  tbe  very  thing 
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Senator  Hum  has  been  working  on.  and 
the  staff,  for  the  paat  3  wedca.  I  think  It 
la  fairly  near  agreement.  I  would  like  to 
have  Senator  Haim  come  to  the  floor  if 
we  are  going  to  pursue  it.  It  is  a  good 
amendment. 

Mr.  BEUiMON.  My  concern  is  that  we 
do  not  seem  to  have  a  lot  to  do  right 
now.  Tomorrow,  we  may  have  a  land- 
slide of  amendments. 

Mr.  LONG.  Mr.  President,  we  cannot 
take  this  ammdment  right  now.  If  the 
Senator  will  Join  forces  with  those  who 
are  going  to  raise  the  subject  tomorrow, 
we  can  work  together  and  I  am  sure  we 
can  work  it  out. 

Mr.  BELLMON.  Bftr.  President.  I  with- 
draw my  request. 

THX  BAwroaxH  AMXNDicnrr 

Mr.  LONG.  Mr.  President,  tomorrow, 
we  shall  discuss  the  Danforth  amend- 
ment. The  Senator  from  lifissourl  (Mr. 
Damtokth)  has  sent  out  a  "Dear  Col- 
league" letter  dated  December  14,  1979. 
in  which  he  seeks  to  identify  his  amend- 
ment or  equate  his  amendment  with  the 
Black  Lung  Benefits  Revenue  Act. 

Mr.  President,  the  Senator  makes  one 
great  big  mistake  in  his  "Dear  Colleague" 
letter,  which  is  the  fundamental  mistake 
he  has  made  all  along  with  his  entire 
amendment. 

It  is  fairly  well  agreed  that,  where  a 
State  goes  into  a  private  business,  a  State 
can  be  taxed  on  a  uniform  basis  with  all 
other  taxpayers  in  that  same  business. 
I  explained  in  a  speech  I  made  yester- 
day that  if  a  farmer  owns  some  land  and 
someone  comes  to  that  fanner  and  wants 
to  pay  him  some  money  for  the  privilege 
of  putting  some  telephone  poles  on  his 
land  so  the  telephone  wire  can  go  across 
his  land,  that  does  not  make  a  telephone 
company  out  of  the  farmer.  Likewise,  Mr. 
President,  if  someone  owns  some  land 
and  someone  pays  him  some  money  for 
the  privilege  of  going  on  his  land  and 
digging  down  for  some  coal  that  does  not 
make  a  coal  miner  out  of  that  fanner. 

It  is  the  same  if  someone  goes  into  a 
restaurant  and  eats  a  meal  and  then 
leaves  the  restaurant.  That  does  not 
make  the  fellow  who  ate  the  meal  into  a 
cook,  a  restaurant  owner,  or  a  waiter. 

The  Senator  from  Missouri  (Mr.  Dait- 
PORTH)  keeps  insisting  on  making  the 
same  error  over  and  over  again,  because 
to  fail  to  make  the  errM-  would  destroy 
his  amendment.  For  example,  here  is  a 
tax  the  Senator  cites  as  a  precedent. 
I  know  something  about  it,  because  I 
represented  the  Senate  as  the  chairman 
of  the  Senate  confa«es.  This  bill  was 
enacted  to  impose  an  excise  tax  on  the 
coal  producers  on  the  sale  of  coal,  and  to 
use  the  revenues  from  that  tax  to  estab- 
lish a  black  lung  disability  fund.  The  pro- 
ducer, the  coal  mine  operator,  was  taxed. 
Here  is  a  letter,  Mr.  President,  sent  out 
by  the  Internal  Revalue  Service,  the 
agency  which  coUects  the  tax.  explaining 
the  tax  to  those  who  owed  it:  "Tliese 
benefits  will  be  funded  by  an  excise  tax 
on  coal  mine  operators." 

♦i.*^;.f!******°*'  *"  "»•  need  do  is  read 
the  bill  to  see  that  the  tax  does  not  faU 

a?.ft  i*^*"""**-:  "  does  not  fan  on  a 
^K  ****"*  "  °^^  «»n«  land  frtnn 

not  faU  on  a  fanner  who  owns  the  surf  ace 
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rigbta  to  land  where  aomeone  dae  mlnea 
coal  beneath  the  surface. 

ttf alia  on  the  tqierator.  the peraoo  who 
extiacta  the  coaL  Mr.  President,  the  State 
of  Louisiana  does  no  drilling.  It  does  not 
produce  olL  It  does  not  refine  oiL  It  does 
not  moidiandlae  oU.  It  doea  not  advertiae 
oil.  It  doea  not  do  any  ot  those  things 
that  have  to  do  with  tbe  buainesa  of  ex- 
tracting, producing,  merchandising  or 
advertiaing  oil.  Tlie  State'a  income  from 
oU  is  purely  passive  income. 

The  Senator  makes  another  deliberate 
error,  I  would  assume.  Perhaps  I  am 
being  unfair.  If  so,  I  wiU  have  to  apolo- 
gize, but  perhaps  he  does  not  know  any 
better. 

But.  Mr.  President,  the  Senator  should 
surely  know  that  when  we  draft  a  stat- 
ute, we  use  words  and  define  what  they 
mean  for  the  purpose  of  that  act. 

So  in  the  black  lung  bill,  it  is  made 
clear  in  the  committee  report  that  the 
producer  is  the  coal  mine  operator. 

In  this  other  bill — keep  in  mind  that 
here  is  a  completely  different  bill,  an 
act  to  impose  a  wtodfall  profit  on  do- 
mestic crude  oil — a  producer  is  defined 
as  follows:  "For  the  purposes  of  this 
chapter,  the  term  'producer'  means  the 
holder  of  an  economic  interest  with  re- 
spect to  crude  oil." 

Mr.  President,  the  definition  of  a  pro- 
ducer in  this  biU  is  entirely  different 
from  the  definition  of  a  producer  in  the 
Black  Lung  Benefits  Revenue  Act  of 
1977. 

In  other  words,  in  terms  of  the  art  of 
the  trade,  in  the  bill  that  was  a  tax  on 
coal  mine  operators,  the  tqierator  was 
defined  as  a  producer.  He  was  not  de- 
fined as  one  who  had  a  mere  economic 
interest  in  the  coal  and,  therefore,  it  was 
not  necessary  to  exempt  the  State  from 
the  tax. 

Mr.  HATCH.  WiU  the  Senator  yield  on 
that? 

Mr.  lONG.  Let  me  just  make  a  state- 
ment and  I  will  be  glad  to  yield  the  fioor. 
So,  Mr.  President,  it  is  very  clear  frran 
all  the  studies  of  this  matter  that  a  uni- 
form tax  that  applies  to  all  can  be  im- 
posed on  a  State  where  the  State  goes 
into  a  business,  provided  it  meets  certain 
other  qualifications. 

I  discussed  that  matter  at  consider- 
able length  yesterday.  It  appears  in  the 
Congressional  Record  for  Thursday, 
December  13,  1979,  on  page  36000. 

It  is  clear  by  carefully  studying  these 
cases  that,  for  a  tax  to  be  constitutional 
on  a  State  government,  it  must  be  non- 
discriminatory. 

The  Danforth  amendmmt  is  discrim- 
inatCHy.  It  exempts  the  gr^  majority 
of  the  producers.  It  exempts  tremendous 
numbers  of  landowners.  Tlie  Danforth 
ammdment  would  put  States  in  the 
class  of  those  who  are  discriminated 
against. 

It  is  unconstitutional  because  it  dis- 
criminates. It  is  also  imcmstitutional, 
Mr.  President,  because  it  is  a  tax  on 
land.  The  courts,  particularly  through 
the  poi  of  Chief  Justice  Stone,  have  on 
at  least  two  occasions  made  it  clear  that 
a  tax  on  the  real  property  of  a  State— 
and  in  that  case  he  was  reforing 
specifically  to  oil  produced  from  school 


lands — would  be  unconstttutianaL  The 
Court  said  the  tax  would  be  uDoanatttii- 
tional  becauae  it  would  Imotve  the 
State'a  management  of  ita  laada  and  ita 
position  as  a  property  owner  in  certain 
situations  essential  to  the  functioii  of 
a  State  government. 

It  would  be  unoanatttutiaaal.  Mr. 
President,  in  the  third  ♦"•♦finiT  ^*»i:aH»i» 
the  stated  purpose  of  tbe  Duifteth 
amendment  is  to  interfere  with  tbe  Icctt- 
imate  functions  of  State  govenmiefits. 
The  Senator  from  Miaaouri  (Mr.  Daw- 
roRTH)  made  it  very  dear  what  hla  pur- 
pose is.  His  purpose  is  to  prevent  tlie 
States  from  using  their  revenue  to  help 
find  Jobs  and  payrolls  for  their  p^^yjf 
Now,  helping  people  find  Jobs  hap- 
pens to  be  a  wdl  accepted  and  recog- 
nized function  of  government — ^Federal 
Government.  State  government,  im1 
local  government.  They  all  do  It.  In  one 
way  or  the  other  they  try  to  hdp  their 
peofde  find  jobs,  support  themadves,  aee 
themsdves  through  periods  of  adversity. 
For  the  last  40  years,  at  a  minimum. 
Mr.  President — I  know  as  long  as  thi« 
Smator  has  been  involved  in  govern- 
ment— State  governments  as  wdl  as  the 
Federal  Government  have  taken  an 
interest  in  their  people. 

In  fact,  what  is  a  State  government 
but  peopled  It  is  petvle.  It  is  220  mllUon 
people.  Practically  everyone,  almost 
everyone  who  is  a  citizen  of  the  United 
States  is  also  a  citizen  of  a  State. 

So,  Bfr.  President,  the  Senatw  aei^ks  to 
tax  not  oil  companies.  He  seeks  to  tax 
people.  Not  energy  producers.  He  seeks 
to  tax  people,  Mr.  President,  children,  old 
people,  everyt>ody  from  the  cradle  to  the 
grave,  including  some  that  have  not  yet 
arrived  on  this  planet.  His  amendmmt 
would  tax  those  people  as  thou^  they 
were  oil  companies. 

He  would  do  that  by  taxing  their  State 
and  local  governments.  What  do  those 
governments  do  with  the  money?  For 
example,  in  Louisiana,  the  money,  in  the 
main,  would  be  used  for  education.  That 
is  what  money  from  State  land  is  usually 
used  for  in  most  States. 

In  fact,  historically,  that  is  what  most 
of  the  money  going  to  State  governments, 
even  from  Federal  lands,  has  been  used 
for. 

So,  Mr.  President,  as  I  said,  when  the 
States  sedc  to  try  to  hdp  people  find  Jobs, 
earn  a  living  and  sustain  themselves, 
the  junior  Senator  from  Missouri  fears 
the  States  might  ovotio  it  and.  there- 
fore, he  would  sedc  to  tax  these  States. 

Louisiana  would  be  one  of  them.  The 
per  capita  income  in  Louisiana  is  about 
70  percoit  of  the  average  per  capita  in- 
come in  the  United  States.  It  was  far 
bdow  the  average.  Regretfully.  I  say. 
Trf>»isiana  comes  near  the  bottom  of  the 
list  of  States  in  terms  of  per  capita  in- 
come, but  it  would  be  taxed. 

Mississippi,  right  at  the  bottom  of  the 
list,  would  b^  taxed. 

Oklahoma,  one  of  the  low-income 
States,  would  also  be  taxed  by  the 
Senator. 

They  would  be  denied  money  that  their 
governments  need  for  ttie  lienefit  of  their 
peoide.  for  their  schools,  for  their  educa- 
tion, for  the  services  to  their  citizens. 
This  would  be  denied  them  on  the  theory 
that  those  States  might  use  some  of  that 
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BMoey  to  compete  with  other  States  for 
Job*  uid  eeooomlc  opportunity. 

Mr.  Prealdent.  that  Is  an  established, 
aoeepted  function  of  State  government, 
and  the  Senator  se^s  to  lery  his  tax 
OB  the  States  to  prevent  them  from 
eserdslns  that  function  to  the  extent  he 
fears  they  would  do  It. 

m  so  doing.  Ifr.  President,  he  estab- 
lishes the  purposes  of  his  tax. 

Chief  Justice  Stone  made  clear  In  the 
case  of  New  York  against  Dtalted  States, 
on  which  the  Senatcn*  from  Missouri  re- 
Ues  from  time  to  time,  that  this  is  not  to 
be  permitted. 

Lei  me  Just  quote  what  the  Chief  Jus- 
tice said  CD  that  sublect. 

His  opinion  happens  to  be  the  maimlty 
optailon  of  the  Court  in  that  case.  The 
Htmat^ff  aivarently  did  not  understand 
that,  but  I  bdleve  he  understands  it  to- 
day, after  I  had  a  chance  to  educate  him 
on  that  subject  yesterday. 

Mr.  HATCH:  Will  the  Senator  yield 
me  30  seconds? 

Mr.  LCmo.  In  1  minute,  Senator. 

Let  me  read  what  the  Chief  Justice 
said: 

Ntltbsr  goremment  may  dastroy  th«  other 
nor  curtell  in  any  ratastantlal  tamaatr  the 
wrclM  of  Ite  poweim.  Hence  the  Umlt»tlon 
npoix  the  taxing  power  of  eech,  k>  f ar  m  It 
■seeta  the  other,  must  reoetye  •  practical 
conatraetton  which  penntta  both  to  function 
with  the  mtwiiwwm  of  interference,  each  with 
the  other,  and  that  limitation  cannot  be  ao 
▼ailed  or  extended  aa  aerlouely  to  impair  .  .  . 
the  appropriate  exerdae  of  the  functlona  of 
the  gofemment  affected  by  It. 

I  yield  the  floor. 

Mr.  CRANSTON.  Mr.  President,  the 
House-passed  version  of  the  windfall 
profits  tax  legislation  contains  an  ex- 
emption provided  for  economic  interests 
In  criide  oil  held  by  States  or  political 
subdivisionfi  of  States,  so  long  as  those 
revenues  are  used  entirely  for  educa- 
tional purposes. 

"Hie  Senate  Finance  Committee 
amendment  to  the  House-passed  bill  in- 
cludes language  which  provides  the  same 
exemption  ao  long  as  the  revenues  are 
devoted  to  any  public  purposes. 

I  strongly  support  the  language  by  the 
Senate  Finance  Committee.  Certainly, 
there  Is  no  Justtflable  basis  for  limiting 
this  exemption  only  to  public  revenues 
devoted  to  education. 

The  State  of  California,  under  a  hard- 
won  compromise  which  I  helped  achieve 
as  state  comptroller,  resolved  conflicting 
Interests  in  the  revenues  from  State- 
owned  tidelands  oil.  after  years  of 
fighting. 

California,  under  this  agreement,  ded- 
icates a  portion  of  its  oil  revenues  to 
public  purposes  other  than  education, 
and  this  ««reement,  with  the  approval 
of  the  voters  of  California  under  a  refer- 
endum, has  been  made  a  part  of  the 
State's  constitution. 

My  understanding  is  that  it  would  re- 
quire an  amendment  to  the  California 
constitution  to  rededlcate  revenues  de- 
rived flrom  tidelands  oil  exclusively  to 
educational  uses.  Even  could  this  be 
easily  accomplished.  It  would  reopen  the 
old  fight,  long  since  resolved. 

But  for  this  unusual  situation,  the 
House  bill  language  would  require  only 
the  revision  of  accounting  practices  in 
all  States  with   revenues  from  State- 


owned  interests  in  oil— except  Texas — 
to  avoid  the  restrictive  language  of  the 
Pickle  amendment  contained  in  the 
House  bill. 

This  is.  States  now  using  oil  revenues 
for  ncmeducatlonal  public  purposes  could 
make  bookkeeping  adjustments  so  that 
those  revenues  are  substituted  for  other 
revenues  now  used  for  education,  while 
the  other  revenues  would  support  the 
noneducational  purposes  now  supported 
by  State  oil  revenues. 

Aside  from  being  an  imposition  on  the 
State's  accounting  systems,  this  ap- 
proach would  accomplish  nothing. 

There  Is  no  reason  why  the  Federal 
Oovemment  should  require  that  sover- 
eign States  in  order  to  qualify  for  a  wind- 
faU  tax  exemption  dedicate  revenues  ex- 
clusivdy  to  education,  rather  than  to  the 
State's  own  Judgment  <tf  public  need. 

Nor  is  it  clear  to  me  why  we  as  a  Fed- 
eral Government  should  provide  prefer- 
ence— particularly  in  the  face  of  the 
energy  situation  which  gives  rise  to  this 
bill — to  revenue  devoted  to  education, 
rather  than,  for  example,  to  alternative 
energy  devdopment  or  to  mass  transit. 

Any  public  purpose  by  which  a  State 
benefits  all  of  the  people  should  be  en- 
titled equally  to  exemption  from  the 
windfall  tax. 

The  principles  of  federalism  strongly 
suggest  that  Congress  should  avoid  mak- 
ing determinations  for  the  States  as  to 
how  they  use  their  revenues. 

Clearly,  then,  if  the  oil  income  of 
States  and  local  governments  are  to  be 
exempt  from  this  tax.  that  exemption 
should  apply  regardless  of  the  public 
purpose  for  wtiich  the  revenues  are  used. 

But  the  Senator  from  Missouri  (Mr. 
DAxroRTH)  has  argued  that  no  exemp- 
tion at  all  should  be  provided  to  State 
and  local  governments  who  realize  rev- 
enues from  sale  of  their  oil. 

The  distinguished  Senator  from  Loui- 
siana (Mr.  Lowe)  has  pointed  out  with 
consummate  skill  during  this  debate  the 
strong  constitutional  reasons  why  this 
tax  should  not  and  cannot  constitu- 
tionally t>e  imposed  on  State  and  local 
governments. 

I  see  no  reason  tor  me  to  repeat  all 
of  those  very  persuasive  and  well-rea- 
soned arguments. 

It  is  sufDcient  for  me  to  say  that  I 
agree  with  the  Senator  from  Louisiana 
completely  on  this  matter. 

The  principles  of  federalism  do  not 
permit  a  Federal  tax  oh  these  revenues 
of  State  and  local  governments  used  for 
public  purposes. 

The  distinguished  Senator  from  Mis- 
souri brings  a  novel — even  radical — ^no- 
tion to  this  chamber. 

He  argues  in  efTect  that  the  National 
Oovemment  is  entitled  to  tax  those 
States  who  enjoy  economic  benefit  from 
the  rising  price  of  oil,  as  though  those 
sovereign  States  were  merely  private 
corporations. 

Mr.  President,  my  State  is  not  the 
Exxon  Corp. 

A  State  is  not  a  taxable  entity  like 
a  corporation,  a  business,  or  an  in- 
dividual. 

Once  the  Federal  Oovemment  starts 
down  the  line  of  taking  or  taxing  the 
property,  the  revenue-producing  assets 
of  our  various  States,  we  have  a  totidly 


new  approach  to  tax  levying  and  dis- 
tribution of  revenues  among  the  Fed- 
eral Oovemment  and  the  several  States. 
It  is  contrary  to  the  sound  Federal  sys- 
tem with  which  we  have  had  very  long 
experience. 

The  Senator  from  Missouri's  argu- 
ments are  couched  in  national  terms — 
based  on  the  need  for  a  national  energy 
policy  which  treats  States  equally. 

I  am  in  favor  of  a  national  energy 
policy  which  treats  aU  Stotes  fairly. 
But  it  is  an  unwarranted,  unprece- 
dented and  unconstitutional  intrusion  on 
the  SUtes  under  the  Federal  system  to 
use  the  Federal  taxing  power  to  equalise 
the  resources  of  the  several  States.  And. 
after  looking  at  California  and  Missouri, 
Mr.  President,  it  could  never  be  d<me. 

My  State  has  a  population  of  more 
than  23  million  people.  The  State  gov> 
emment  spends  about  $17  billion  each 
year  aa  services  to  its  citisens. 

Missouri  has  a  population  of  about  5 
million  and  annual  State  budget  ex- 
penditures of  slightJy  more  than  $2  bil- 
lion. 

On  what  basis  does  the  Senator  from 
Missouri  conceive  the  idea  that  the  tax- 
ing power  ot  the  Federal  Oovemment 
should  be  used  to  equalise  the  income 
from  State-owned  resources  in  these 
two  States? 

llie  Senator  argues  without  basis  that 
if  California  receives  large  income  from 
its  own  oil  production,  and  frtHn  reve- 
nues coUected  from  oil  producers  in  the 
State,  it  will  use  that  revenue  to  make 
economic  warfare  on  the  other  States, 
and  this  is  the  prime  Justification  which 
the  Senator  from  Missouri  olfers  for  his 
possible  amendments. 

Perhaps  that  is  what  the  State  of 
Missouri  does  with  its  income  from  tim- 
ber and  lead— which,  incidentally,  the 
Federal  <jk>vemment  does  not  tax. 

But  I  can  assure  the  Senator  that 
California  has  neither  the  need,  nor  the 
intention,  of  using  its  resources  in  this 
wav  to  attract  new  industry. 

The  State  of  California  is  now  grow- 
ing at  the  rate  of  about  1  percent  per 
year.  That  is.  mv  State's  p<H>ulation  now 
grows  by  500.000  people  every  year.  And 
that  is  quite  enough. 

That  increment  of  increase  is  equal  to 
10  percent  of  the  present  population  of 
BfOssouri. 

California's  constant  growth  since  the 
gold  rush  of  1849  is  not  a  result  of  eco- 
nomic warfare,  nor  a  windfall  from  oil 
production. 

It  is  a  result  of  natural  beauty,  of  a 
well-protected  environment,  of  a  very 
pleasant  climate,  and  of  a  very  healthy 
economy. 

California  does  not  need  to  wage  eco- 
nomic warfare  on  Missouri,  Mr.  Presi- 
dent. 

We  already  are  the  No.  1  agricultural 
State  in  the  Union,  the  No.  1  fishing 
State  in  the  Union,  the  No.  2  manufac- 
turing State  in  the  Union,  the  No.  2  lum- 
ber-producing State  in  the  Union.  But 
we  only  rank  fourth  in  oil  production. 

The  relationship  among  the  States 
and  between  the  States  and  the  Federal 
Oovemment  is  based  on  the  principle  of 
comitv — not  eccmomic  warfare. 

I  would  like  to  take  Just  a  minute  to 
illustrate  how  the  comity  between  the 
Federal    Oovemment   and   the   States 
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ml^t  work,  and  how  failure  to  exempt 
State  and  local  governmental  revenue 
trom  this  tax  would  prevent  It  from 
woiklng. 

During  the  course  of  this  sesskm,  and 
the  several  energy  discussions  that  have 
been  held  on  this  floor  during  the  ses- 
sion, as  we  have  attempted  to  put  into 
place  a  national  energy  policy,  the  so- 
called  Sohlo  pipeline  has  cmne  up  many 
times. 

That  proposal,  as  I  assume  most  Sena- 
tors know,  is  to  ccmnect  the  Port  of  Long 
Beach.  Calif.,  with  Midlands,  Tex.,  by  a 
pipeline  that  would  enable  us  to  trans- 
port both  Alaska  and  Calif  omla  oil 
which  exceeds  the  refinery  capacity  of 
west  coast  refineries,  to  the  Midwest  and 
Oulf  States,  where  it  would  be  refined 
into  heating  oil,  gasoline,  and  other  re- 
finery products  to  meet  the  needs  of  the 
people  in  the  Midwest  and  the  North- 
east. 

The  "BcAiio"  route  is  unique  because 
only  200  miles  of  the  more  than  1.000 
miles  of  pipeline  route  involved  are  not 
yet  constructed.  All  of  the  new  construc- 
tion would  be  In  California. 

There  has  beoi  past  disagreement  as 
to  why  the  pipdlne  is  not  now  being 
built.  But  I  believe  most  Senators  agi«e 
that  it  is  in  the  national  interest  and  it 
should  be  built. 

The  State  of  Calif  wnia  and  the  vari- 
ous regulatory  agencies  which  some  In 
this  Chamber  think— incorrectly,  I  be- 
lieve—caused the  withdrawal  of  the 
Sohio  C(»p.,  are  currently  studying  the 
feasibility  of  building  the  pipeline  at 
State  expense,  as  a  common  carrier  pipe- 
line. 

While  no  commitment  has  yet  been 
made  by  the  State  to  undertake  this  ex- 
pensive project,  it  is  clear  that  with- 
drawal of  the  revenues  derived  by  the 
State  from  production  and  sale  of  its 
oU  resources  would  make  any  State  fi- 
nancing of  this  project  extremely  diffi- 
cult, if  not  impossible. 

And  it  should  be  noted  that  this  pipe- 
line would  permit  supply  increases  of 
heating  oil  and  gasoline  to  the  energy 
short  States  of  the  Midwest  and  the 
Northeast,  including  the  State  served  by 
the  Senator  from  Missouri. 

That  is  how  comity  works,  Iti. 
President. 

Throughout  his  presentations  on  this 
issue,  the  Senator  from  Missouri  has 
made  reference  to  figures  provided  by  the 
Treasury  Department,  which  the  Senator 
from  Missouri  believes  accurately  rep- 
resent the  "windfall"  that  wlU  accrue  to 
those  States  who  have  State-owned  oil 
production. 

But  the  numbers  that  the  Senator 
from  Missouri  is  using  bear  careful 
examination. 

The  Senator  has  combined,  for  the 
purposes  of  his  argument,  projected  esti- 
mates for  supposed  State  revenue  in- 
creases resulting  from  State  income  taxes 
and  severance  taxes  on  privately  pro- 
duced oU  together  with  State  royalty 
income  on  State-owned  production  to 
gethls  totals. 

His  amendment  would  not  touch  the 
supposed  huge  State  "windfall"  from  In- 
creased revenues  on  privately  held  pro- 
duction which  is  by  far  the  largest  part 
ofthe'^RlndfaU." 
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Rather,  It  would  be  Imposed  only  on 
State-owned  production. 

Tbus  those  States  with  large  private 
production,  and  hence  pKsunaUly  a  huge 
windfall,  but  with  little  or  no  State- 
owned  production,  would  be  taxed  little 
or  not  at  all  by  the  Federal  Oovenmwnt 
oa  their  supposed  "^IndfUl." 

Those  States  wtikeh  bMppm  to  have 
larger  amounts  of  State-owned  produc- 
tl(»— that  is,  0mpmt4m,ny  Qje  coastal 
States— would  pay  all  of  this  IMoal  tax. 
regardless  of  the  amount  of  their  total 
"windfall"  or  the  way  it  compares  with 
the  "windfall"  of  other  producer  States 
with  less  State-owned  oil  production. 

What  does  that  do  to  the  Senator's 
principle  of  equality? 

And  if  the  windfall  resulting  trom 
State  income  taxes  and  severance  taxes 
is  the  problem.  Mr.  President,  why  im- 
pose Federal  taxes  on  local  governments 
like  cities  or  school  districts  in  my  State 
or  any  State  that  happens  to  own  inter- 
estoinoU? 

Mr.  lONO.  Ur.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRE8IDINO  OFFICER.  Tbe  clok 
wlUcaUthen^ 

The  legislative  cleik  proceeded  to  can 
theroU.    

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

■nie  PREsnnNo  ofticer.  without 

objection,  it  is  so  ordered. 


Mr.  SIBVBIB.  I  move  to  lay  that  i 
tianontbetaUe. 

The  motion  to  lay  on  Oie  taUe  was 
agreed  to. 

Mr.  ROBBBT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  pclnft- 
ed  m  the  Raooaa  an  exoe^it  Cram  the 
roxnt  (No.  96-450).  i»pi«i«.h.g  tbe  pur- 
poses of  the  measure. 

Tbere  being  no  objeetlan.  ttie  excerpt 
was  ordered  to  be  printed  In  the  Racoaa. 
as  fidlows: 

AmncAM 


THE  CAI£NDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  conseut  that  the  Senate 
proceed  to  the  amsideratian  of  nti^ntt^r 
Nos.  483,  484,  485,  487,  492,  493,  501,  506, 
507,  and  508. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMERICAN  LEOION 

Hie  bill  (S.  1874)  to  amend  the  Act 
incorporating  the  American  Legion  so  as 
to  redefine  digibility  for  membership 
thertin,  was  considered,  <Htlered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

S.  1874 

Be  it  enacted  bg  the  Senate  and  Hoiue 
of  RepretentoHvea  of  the  United  State*  of 
America  in  Congrets  a**embled.  That  sec- 
tion 6  of  the  Act  enUUed  "An  act  to  In- 
corporate the  American  Legion",  approved 
September  16.  1919  (41  Stat.  385:  36  UAC. 
46),  U  hereby  amended  to  read  aa  follows: 

"Sxc.  S.  No  person  shaU  be  a  member  of  this 
corporation  unices  he  has  aerved  In  the  naval 
or  military  services  ot  the  Utalted  Stotes  at 
some  time  during  any  of  the  f<mowing  pe- 
riods: AprU  6.  1917,  to  Novembw  11,  I9ie- 
December  7. 1941.  to  December  91. 1946;  June 
36,  1950,  to  January  31.  1966;  December  22. 
1961,  to  lHay  7.  1976:  aa  datea  Inclusive,  or 
who,  being  a  dtlaen  of  the  United  States  at 
the  time  of  entry  therein,  served  In  the  mili- 
tary or  naval  service  of  any  of  the  govem- 
mento  associated  with  the  United  Statea  dur- 
ing said  wars  or  hoatUltlea:  Provided,  how- 
ever. That  such  peratm  shall  have  an  honor- 
able discharge  or  separation  from  such  serv- 
ice or  continues  to  serve  honorably  after  any 
of  the  aforementioned  terminal  dates." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 


S.  1874  would  amend  the  .  ____ 
of  the  American  Lagton  in  ottfir  to  ■ 
ellgihmty  toe  membenhip  by  ««fc««wH»«  Om 
recognised  onset  of  the  ^etnam  era  ' 
August  6.  1904  to  nerember  S.  1981. 

On  behalf  ot  aU  mamiwn  of  the 
Legton.  thla  chan^  in  mamifhtp  ^tiigt^nity 
U  raqueated  to  oonfonn  to  Beaotntlan  Mb. 
387  approved  duili^  the  61at  annual 
ventlon  of  the  Amertcan  lasgton  in 
of  this  year. 

The  American  LagUm  haa  tnadltknally  ( 
tended  membeeship  to  an  tboae  who 
on  active  duty  daring  pertoik  ct   ' 

or  armed  ooolllct.  However,  tlie  Vle( 

waa  not  a  dearly  deilwaMe  period  of  boattU- 
tlaa  and  it  is  dear  that  the  United  StaSaa 
waa  incurring  raanaltles  prior  to  the  OoU  at 
TanUn  reeolatlan  of  Aogost  5,  IML  m  UM. 
the  inutary  Advlaory  nnm.,w,^w^  Vletaam 
(MACV)  waa  eatawiahed  with  4/K»UAMnt- 
toiy  personnel  statlooed  then  and  by  the 
end  of  that  year  the  number  had  Inenaaad 
to  lOfiOO.  Bven  prior  to  thia  estabUahaasBt, 
servloemen  were  iiiiIj,imiiI  dangetoua  dotlaa 
and,  aa  a  leault,  the  flxat  VS.  eamhat-relatad 

death    occuired    on    December   23,    1981 

Spec/4  Jamea  Thomas  Davis  of 

Thla    leglalatlan   will    n _^ 

changea  In  the  existing  charter  to  man  folly 
reoognlae  the  eaerlfloes  made  by  tboae  wtao 
served  in  Vietnam.  It  would  at  the  aaaae 
time,  permit  an  opportunity  for  aU  wIm 
served  during  thla  period  to  become  aligibie 
for  American  T^mhiii  membeiablp  and  par- 
tldpate  In  that  ocganlaation'a  dvlc  and  bn- 
manltarlan  aeOvitles. 


OLIVER  O.  AND  CHR18ITOE  DIANE 
RATAJCZEK. 
The  ran  (S.  328)  for  tiie  rdlef  of  Mr. 
Oliver  O.  Ratajcx^  his  wUe.  Christine 
Diane  RataJcadc.  was  conskiered.  ordered 
to  be  engrossed  for  a  Oiird  reading,  read 
the  ttdrd  time,  and  passed,  as  foOovs: 

8.  338 
Be  it  enacted  by  the  SenmU  amd  Bcmm  of 
Bepretentativet  of  the  UnUed  8tmta$  of 
America  in  Comgren  auewMed.  That  not- 
withstanding paragri^  (14)  of  aeetlan  XU 
(a)  of  the  Immigratloa  and  NationaU^  Act. 
for  the  puzpoass  of  audi  Act,  Mr.  CMlvar  O. 
BatojcadE  and  hla  wife.  ChrlatlBe  Dtaae  Bat- 
ajcaek.  shaU  be  held  and  coaaMewd  to  have 
been  UwfuUy  admitted  to  the  United  mataa 
for  permanent  residence  as  of  the  date  at 
enactment  of  this  Act  upon  payment  of  the 
required  visa  fees.  Upon  grairtti^  of  per- 
manent residence  to  such  alieiM  as  laiiiumi 
for  in  this  Act,  the  Secretary  of  State  itaan 
Instruct  the  proper  oOoar  to  reduce  by  two 
numbers  during  the  eurrsnt  fiscal  ys 
the  fiscal  year  next  following,  the  total ) 
ber  of  Immigrant  visas  and  oondttlaiiai  en- 
trlee  wblc3x  are  made  available  to  iMlIwi 
of  the  country  of  the  aliens'  blith 
section  203(a)  of  the  Immlgratlan 
UonaUtyAct. 

Mr.  ROBERT  C.  BYRD.  Mr.  Preridsnt, 
I  move  to  reconsider  the  vote  by  wbkh 
the  bill  was  passed. 
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llr.  8TBVENS.  I  move  to  lAy  that  mo- 
tton  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Iff.  ROBERT  C.  BTRD.  lir.  President. 
I  ask  unanimous  consent  to  have  printed 
In  the  RacoKB  an  ezcwpt  'rom  the  report 
(Na  96-481).  explaining  the  purposes  of 
themaasure. 

Tliere  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rccou. 
as  follows: 


TlM  purpoM'of  tlM  bUl  Is  to  gr*nt  the  bene- 
Wi^MlTt  p«naaiiMit  rMtdsno*  in  the  Unltod 
StelM  ••  of  tlM  data  of  It*  •nactmrat  upon 
pejDwnt  of  tlia  required  Tlaa  fees.  It  would 
•lao  direct  that  tImi  number  deductions  b« 


The  benefldarleB.  Ifr.  OUTer  Olaf  Ratejcsek 
end  ChrlstUie  Dtane  Ilat«)caek  were  bom  In 
OeraiMiy  end  New  Zealvad.  respectively.  He 
Is  ets  flees  and  bis  spouse  Is  s  dtlnn  of  New 
Zealand  Mr.  Ratajcaek  was  bom  in  Souncen 
0^ng«,  Oanaany  and  served  in  tOie  Australian 
BOlMary  Poroes  from  leee  to  1971  in  Vietnam. 
He  Is  pieeenUy  employed  by  the  Oonunerdal 
Credit  Ootporatlon  of  Proro,  Utah  as  a 
Trainee  Manacer.  Since  July  1976.  bis  occu- 
pation bas  been  that  of  a  salesman.  His  pres- 
ent tnoome  Is  imprrwrimately  $7S0  per  month 
and  the  famllyli  estimated  aasete  are  approx- 
Imattf  y  98.000.  Ida.  BaUJcaek  was  bom  in 
liartan.  New  Zealand,  and  she  attended 
Brtgbam  Toong  nnlvaralty,  Prove,  Utah  from 
1971  to  December  1972,  and  returned  to  Brlg- 
bam  Toong  In  1975  earning  a  B.8.  Degree  In 
Child  Development,  Family  Relations  and  an 
Haw  lists  Degiee  es  a  Secretarial  Technician. 
lir.  and  ICia.  BataJeaA  were  married  on  Feb- 
ruary as.  1978,  and  on  December  3.  1976,  their 
dani^ter  Tsira  Katie-Lee  was  bom.  All  three 
iiteinlieis  of  the  family  were  paroled  Into  the 
UnMed  SUtea  on  March  16.  1978.  in  order  for 
their  dau^ter  to  have  a  liver  transplant  at 
tha  University  of  Colorado  Hospital.  This  hos- 
pital la  one  of  the  few  in  the  world  where 
Uver  traniplanta  are  performed  on  young 
children.  The  chUd  died  March  19.  1978.  and 
was  burled  In  Provo,  Utah.  The  Ratajcaeks 
have  bad  two  other  children  since  that  time 
and  the  Ulneea  causing  the  death  of  tttelr 
first  child  haa  been  dlagnoeed  as  possibly 
being  hereditary  and  they  want  to  remain  In 
the  United  States  doee  to  the  University  of 
Colorado  where  special  medical  treatment  Is 
available. 


EZEKIEL  TRAIL  CLElfONS 

The  biU  (8.  883)  for  the  relief  of  Ese- 
klel  Trail  demons,  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows: 

s.  883 

Be  tt  enacted  by  the  Senate  and  House  of 
itepreeentativea  of  the  United  State*  of 
America  in  Congreu  aitembled.  That.  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  bsklel  TraU  demons  shall  be 
classlfled  as  a  child  within  the  meaning  of 
eeetlon  101(b)  (l)  (F)  of  such  Act,  upon  ap- 
proval of  a  peUUon  filed  on  hU  behalf  by 
the  Severend  and  Mrs.  Jonathan  Bljah 
Clemens,  dtialns  of  the  United  Statee.  pur- 
suant to  section  ao«  of  such  Act.  No  natural 
parent,  brother,  or  sister.  If  any,  of  Msklel 
TVall  Clemons  shall,  by  virtue  of  such  rela- 
tionship, be  aooorded  any  right,  privilege,  or 
statue  under  the  Immigration  and  Natlon- 
aUty  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
ttiebUl^ 


Mr.  8TEVSN8. 1  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  Mk  unanimous  consent  to  have  printed 
in  the  Rscoso  an  excerpt  from  the  report 
(No.  M-^3) .  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Recoko, 
as  follows: 


The  porpoee  of  the  blU  Is  to  faetlltate  the 
admission  Into  the  United  Statee  as  an  Im- 
mediate relative  of  the  adopted  chUd  of 
cltlaena  of  the  United  States. 

The  beneficiary,  bom  August  33,  1988,  Is  a 
native  and  cltlasn  of  the  FblUpplnee,  and  was 
adopted  on  October  5,  1978,  by  the  Reverend 
and  Mts.  Jonathan  Clemons  In  Maiilla, 
PhUlpplnee,  after  living  with  them  from  No- 
vembw,  1977.  The  Reverend  and  Mrs.  Clem- 
ons had  to  return  to  the  United  States  In 
January  1979,  and  were  unable  to  obtain  a 
visa  for  their  adopted  son  and  be  la  preaently 
living  in  the  PhUippinee  with  an  older  sister. 
The  Reverend  and  Mrs.  Clemons  are  United 
States  cltisens  and  he  attended  Miami  Bible 
OoUege  and  was  ordained  and  i4>pointed  as 
a  missionary  for  the  Association  of  Christian 
Bvangellsta,  Inc.  in  Manila  on  December  8. 
1878.  niey  are  now  living  on  a  180  acre  farm 
near  High  Springs,  Florida  with  their  three 
children.  The  farm  is  owned  by  the  Clemons 
family  and  the  Reverend  Clemons  Is  the  Vice 
President  of  a  famUy  buslnees,  the  Spring- 
hill  Poultry  num.  He  states  that  a  trust  fund 
has  been  established  for  the  l>eneflciary's  fu- 
ture education  and  he  has  been  included  as 
a  famUy  member  on  all  insurance  policies. 
TO  date,  a  preadoptlon  home  study  by  a  state 
accredited  agency  has  not  been  conducted. 


ELIZABETH  AND  ALEXANDER 
BERWICK 

The  biU  (H.R.  887)  for  the  reUef  of 
Elizabeth  Berwick  and  Alexander  Ber- 
wick, her  husband,  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-454) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rscord, 
as  follows: 
BuzAacrH  BsawicK  am  ALSzamaa  B 


The  purpoee  of  the  propoeed  legislation  is 
to  waive  ^plicable  limitations  ss  to  the  fil- 
ing and  consideration  of  claims  imder  the 
tort  claims  provisions  of  title  38,  United 
States  Code.  This  waiver  would  allow  a  claim 
to  be  filed  In  behalf  of  Ellaabeth  Berwick  and 
Alexander  Berwick,  bar  husband,  of  Bustls, 
Florida,  against  the  United  States  for  per- 
sonal injuries  which  KHsabeth  Berwick  al- 
legedly suffered  as  a  result  of  negligent  diag- 
nosis or  treatment,  or  both,  provided  by  the 
UA  Navy  to  Bisabeth  Berwick  during  the 


period  beginning  on  or  about  January  1, 1971. 
and  ending  on  July  31.  1976. 


JESUS  REVELBS  T  RIVERA 

The  bill  (HJl.  2477)  for  the  rdlef  of 
Jesus  Reveles  y  Rivera,  was  consldared. 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BTRD.  Mr.  Presktent, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  8*115  VEN8. 1  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  (m  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BTRD.  Mr.  Presklent. 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the 
report  (No.  96-4S9) ,  expUOning  the  pur- 
pose of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

The  purpoee  of  this  blU,  as  amended,  is 
to  f acUltate  the  adjustment  of  status  to  per- 
manent residence  of  the  adopted  child  of 
cltlaens  of  the  United  SUtes.  The  bill  has 
been  amended  in  accordance  with  established 
precedents. 

RUSSELL  W.  ALLEN 

The  bill  (HJl.  2531)  for  the  relief  of 
Russell  W.  AUen,  was  considered,  ordovd 
to  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  96-460),  explaining  the  pur- 
poses of  the  measure. 

niere  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  f<dlows: 


The  purpose  of  the  propoeed  legislation  is 
to  compensate  Russell  W.  Allen  of  Preaque 
Isle,  Maine,  by  payment  of  an  amoimt  not  to 
exceed  S63.703.00  to  be  determined  by  the 
Secretary  of  Agriculture,  for  buslnees  loeees 
incurred  through  no  fault  of  his  own  during 
calendar  years  1976  and  1977  directly  result- 
ing from  the  restrictions  placed  on  the  inter- 
sute  movement  of  his  seed  potatoes  by  the 
U.S.  Department  of  Agriculture.  Theee  re- 
strictions were  impoeed  by  USOA  despite  the 
fact  that  repeated  tests  taken  on  clalmanfa 
property  failed  to  provide  support  for  such 
emergency  measures. 


VALTDATION  OF  EFFECnVENESS  OP 
CERTAIN  PLANS  FOR  USE  OR  DIS- 
TRIBUTION  OF  FUNDB  APPROPRI- 
ATED TO  PAT  JUDGMENTS 
AWARDED  TO  INDIAN  TRIBB8  OR 
GROUPS 

The  Senate  proceeded  to  consider  the 
Joint  resolution  (SJ.  Res.  108)  to  vali- 
date the  effectivenew  of  certain  plans 
for  the  use  or  distribution  of  fimds  ap- 
propriated to  pay  Judgments  awarded 
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to  Indian  tribes  or  groups,  which  had 
been  reported  from  the  Select  Commit- 
tee on  Indian  AfTairs  with  amendments 
as  follows: 

At  the  top  of  page  4,  Insert  the  following: 

Tribe  or  group,  and  docket  number(B) : 

Caddo,  ICC  238. 

Ooshute,  ICC  3ae-B  and  J. 

NlsquaUy,  ICC  197. 

Pouwatomi.  Praine  Band.  ICC  15-K.  29- 
J,  317, 16-M,  3»-K  and  146. 

On  page  4,  line  1,  strike  "following"  and 
insert  "foregoing". 

The  amendments  were  agreed  to. 

The  Joint  resolution  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
tliird  time,  and  passed. 

The  preamble  was  amended  and 
agreed  to. 

The  Joint  resolution,  with  its  preamble, 
reads  as  follows: 

Whereas,  pursuant  to  Public  Law  93-134 
(Act  of  October  19,  1973;  87  Stat.  466;  35 
U.S.C.  1401),  the  Secretary  of  the  Interior 
or  his  designee  has  submitted  plans  for 
the  use  or  distribution  of  funds  appropri- 
ated to  pay  judgments  awarded  to  Indian 
tribes  or  groups;  and 

Whereas  none  of  such  plans  have  been 
disapproved  by  congressional  action;  and 

Whereas  a  recent  July  9.  1979,  decision  of 
the  United  States  District  Court  for  the 
District  of  Columbia  in  the  case  of  Semi- 
nole Indian  Tribe  of  Florida  versus  Andnu 
has  called  Into  question  the  effectiveness 
and  validity  of  those  plans  submitted  to 
Congress  under  Public  Law  93-134;  and 

Whereas  it  is  the  purpoee  of  this  resolu- 
tion to  validate  the  effectiveness  of  the  plans 
(other  than  the  plan  Involved  In  the  Semi- 
nole decision  and  a  plan  involving  the  tribes 
of  the  Warm  brings  Reservation  which 
is  the  subject  of  pending  Utlgatlon)  which 
were  submitted  to  the  Congress  pursuant 
to  Public  Law  93-134  and  which  bad  been 
presumed  to  have  become  effective  prior 
to  the  July  9,  1979,  United  States  district 
court  decision:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of 
Bepresertatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  fol- 
lowing plans  for  the  use  or  distribution  of 
funds  submitted  to  the  Congress  pursuant  to 
PubUc  Law  93-134  are  hereby  declared  to  be 
valid  and  effective  as  of  the  dates  Indicated: 

Tribe  or  group.  Docket  number  (s) ,  and  Effec- 
tive date: 

Washoe,  ICC  388.  September  36, 1974. 

Seneca,  ICC  342-A  and  368-A,  September 
36.  1974. 

rort  Berthold  (Three  AflUlated  Tribes). 
ICC  380-A.  B,  and  H.  October  3,  1974. 

Palute,  Northern.  ICC  87,  October  10,  1974. 

Nes  Perce,  ICC  175-B,  October  10, 1074. 

Cherokee,  Bastem,  ICC  283-A  through  L, 
October  10, 1074. 

Ponca,  ICC  822,  823,  and  334,  November  23, 
1974. 

Tuacarora,  ICC  321,  December  18, 1974. 

Chippewa,  Red  Lake,  ICC  189,  February  3, 
1076. 

Stouz,  Tankton.  ICC  332-B,  February  7, 
1976. 

KUdaUus.  IOC  283,  February  18, 1076. 

Skagit.  Lower.  ICC  294,  February  18, 1975. 

LxmmU.  ICC  110.  March  3. 1976. 

Apache,  Chlricahua.  ICC  30  and  48  and 
30-A  and  48-A.  March  18, 1976. 

Sioux.  Cheyenne  River,  IOC  114,  March  16, 
1978. 

Iowa,  ICC  136,  March  34, 1976. 

OtUwa.  Oklahmna,  ICC  304  and  306,  June 
17. 1976. 

Peublos  de  Jemea,  Santa  Ana,  and  Zla.  IOC 
137,  June  17. 1876. 


Apache.  Jlearllla.  ICC  23-K.  July  8.  1978. 

Suquamtab.  IOC  189.  Beptamber  14, 1075. 

Winnebago,  IOC  948.  9M.  and  246.  October 
80.1979. 

Oabaaon  IOC  148.  October  80. 1975. 

Apache,  Western.  IOC  22-0.  Decenflier  8, 
1975. 

Cherokee.  IOC  178-A.  November  6,  1976. 

Navajo.  Ct.  CI.  48893,  November  17,  1976. 

CreA  Oklahoma.  IOC  187-273.  November 
18,1975. 

Angoon,  IOC  378-B.  February  1, 1975. 

Samlsh.  IOC  361,  December  10, 1976. 

Swlnomlah.  IOC  288,  December  10, 1975. 

Shawnee,  IOC  384-4,  March  5. 1978. 

Mohave.  ICC  388  and  396,  i^irU  12.  1976. 

Chippewa.  Pillager,  IOC  144.  AprU  38.  1976. 

Taklma.  ICC  161,  333,  and  334.  May  13 
1976. 

Colvllle,  ICC  181. 223,  and  324.  May  21, 1976. 

Klowa-Oomanrtie-Apache,  ICC  257  and 
369-^  June  8. 1978. 

Fort  Berthold  (Three  AfllUated  Ttlbes), 
ICC  360-F,  June  90. 1976. 

Flathead  (Confederated  Sallsh  and  b:oo- 
tenal).  Ct.  CI.  60238  No.  8  and  No.  9.  August 
25, 1978. 

Seneca,  IOC  84;  342-B.  C,  and  368;  842-F 
and  I.  January  29. 1977. 

Six  Nations  and  Stockbrldge-Munsee.  ICC 
84  and  900-B.  ICX;  300,  March  4.  1977. 

Devils  Lake  Sioux.  ICC  363.  July  23.  1977. 

Saginaw  Chippewa,  liX;  67,  November  12, 
1977. 

Fort  Berthold  Three  AflUlated  Tribes,  ICC 
350-C  and  D,  March  13,  1978. 

Fort  Mohave,  ICC  39S-A,  November  12, 
1977. 

Potawatomi.  ICC  16-K,  39-J,  217,  15-M, 
29-K,  and  146,  March  6.  1978. 

Mescalero  (Upan) ,  ICC  23-C.  AprU  9,  1978. 

Taos  Pueblo.  I(X;  3S7-A.  AprU  10,  1978. 

ColvlUe-Nex  Perce.  ICC  188.  May  1, 1978. 

Creek.  ICC  375.  June  16, 1978. 

Seneca  Nation,  ICC  343-0,  February  1. 
1979. 

Lake  Superior  and  Mississippi  (Chippewa. 
ICC  18-C  and  18-T,  February  1.  1979. 

Staseton-Wahpeton,  ICC  363  (1867  and 
1873) ,  March  36,  1979. 

Pyramid  Lake.  ICC  87-B,  June  12,  1979. 

Bols  Forte  Chippewa.  I(7C  18-D,  June  5. 
1979. 

Tribe  or  group  and  Docket  number(s) : 

Caddo,  ICC  336. 

Ooshute,  ICC  326-B  and  J. 

NlsquaUy.  ICC  197. 

Potawatomi,  Prairie  Band.  ICC  15-K.  29-J. 
317,  15-M.  29-K  and  146. 

Sac.  2.  The  foregoing  plans  for  the  use  or 
distribution  of  funds  submitted  to  the  Con- 
gress pursuant  to  Public  Law  93-134  are 
hereby  declared  to  have  been  validly  sub- 
mitted and  are  exempted  from  the  submis- 
sion deadline  in  section  2  of  said  Act  and 
shall  be  effective  as  provided  in  section  5  of 
said  Act. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  Joint  resolutiiMi  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  96-^469),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PCTPOSX 

The  purpose  of  Senate  Joint  Resolution 
108  is  to  vaUdate  a  number  of  plans  for  the 
use  and  distribution  of  Indian  judgment 


funds  which  have  been  submitted  to  Con- 
gress by  the  Secretary  of  the  Interior  over 
the  last  5  years. 

The  Distribution  of  Judgment  Funds  Act 
(act  of  October  19,  19TS:  Public  LaLw  98- 
134;  35  UB.C.  1401  et  seq.)  requlica  the 
Secretary  of  the  Interior  to  develop  a  plan 
for  the  use  and  distrtbutlon  of  Indian  judg- 
ment funds  and  submit  such  plan  to  the 
Congress  within  180  days  after  the  funda  are 
appropriated.  The  act  providea  for  axtan- 
stons  of  90  days.  Either  House  of  Congress 
has  00  days  in  which  to  reject  sodi  a  plan. 
In  the  abaence  of  congressional  rejection  tike 
plan  becomes  effective.  Since  the  Dtatmra- 
tlon  of  Judgment  Funds  Act  was  enacted 
on  October  19,  1973,  some  63  plans  have  been 
submitted  to  CSongrea.  Only  the  three  most 
recent  plans  were  filed  within  the  time  pe- 
riod provided  by  statute. 

On  July  19.  1979.  the  U.8.  District  Court 
for  the  District  of  Columbia  in  the  case  of 
the  Seminole  Tribe  of  Florida  v.  Andrms  held 
that  a  judgment  distribution  plan  which  has 
not  been  submitted  to  the  Ccngreas  within 
the  time  period  set  by  the  statute  is  "null 
and  void."  This  decision  raises  serious  ques- 
tions about  the  legal  effectiveness  of  the 
many  plans  cubmltted  to  the  Congreas  since 
1973.  The  purpose  of  Senate  Joint  Resolution 
108  Is  to  validate  these  plans  by  treating 
them  as  having  been  timely  filed.  This  leg- 
islation does  not  waive  any  of  the  substan- 
tive requirements  of  the  Distribution  of 
Judgment  Funds  Act.  Any  legal  challenge 
which  a  tribe  or  group  may  be  able  to  make 
to  a  judgment  fund  distribution  plan  except 
timeliness  of  filing  wiU  not  be  affected  iqr 
this  legislation. 


BUDGET  ACT  WAIVER 

The  resolution  (S.  Res.  288)  waiving 
section  303(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  1648,  was  consideted 
and  agreed  to,  as  foDows: 

Besolved,  That  pursuant  to  section  30S(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  303(a)  of  such 
Act  are  waived  with  respect  to  the  consid- 
eration of  S.  1648.  a  bUl  to  provide  for  the 
Improvement  of  the  Nation's  airport  and 
airway  system,  and  for  other  purposea. 

Such  waiver  is  neceesary  to  permit  con- 
sideration of  new  qiending  authority  (aa 
detailed  below)  to  become  effecttve  In  a 
fiscal  year  for  which  the  first  concurrent 
resolution  on  the  budget  has  not  been  agreed 
to.  Specifically,  the  new  spending  authority 
for  which  thU  waiver  U  needed  arlaea  from 
the  authorisation  of  funds  from  the  Airport 
and  Airway  Trust  Fund,  as  contained  in 
S.  1648.  for  a  future  fiscal  year  not  yet  con- 
sidered by  the  Budget  Committee.  The  total 
amount  of  the  funding  for  fiscal  year  1991, 
is  tlMBjOOOfioa. 

'  Compliance  under  section  a08(a)  of  the 
Budget  Act  wai  not  poHlUe  because  of  tba 
multlyear  nature  of  airport  development 
projeeta  under  the  Airport  and  Airway  De- 
velopment Act.  These  projects  are  tat  air- 
port development  and  constroetlan  that  may 
take  several  yeara  to  complete  and  caU  for 
assurance  that  Federal  funding  wUI  be  com- 
mitted to  that  project  In  order  to  pennit 
the  airport  operator  to  seU  municipal  bonds 
to  ralae  the  local  authorltyls  share  of  the 
project  cost.  This  need  for  future  commit- 
ment for  planning  pnrpoaea  haa  been  reoog- 
niaed  by  the  Congresa  alnoe  the  creation  of 
the  trust  fund  in  1970. 

Tlw  entttlements  contaliwd  In  8.  1048 
represent  an  extension  of  existing  f— ^^'''g 
programs  under  the  Airport  and  Airway  De- 
velonment  Act. 

Because  Congress  anticipated  poarttale 
modification  and  review  of  tha  AOAP  pro- 
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Um  ItgAl  bMU  (or  aU  kutborlty  (or 
apmdltuna  of  trust  fund  iiioimts  oplrM 
1,  IBW.  T«t  tlM  nMd  (or  oon- 
Inciri— la  (undlng  (or  IMI 
19M  bM  clMkrly  bocn  donoastrated 
!•  doenmantMl  bj  •  h»*Kn  at  over 
•ljOOOjOOO,000  In  »oeuBniIst«d  raquwts  (or 
AOAP  fOBdi  tJtnm  tb*  ourrantly  autborlMd 
mala,  of  wbkdi  o««r  «aOO.OOOjOOO  hkv*  bMn 
idMtlflad  by  tba  VMand  ATlatUm  Admln- 
iBtrktkm  ••  blfb-prlorlty  pragnuna.  Wltbout 
Vbm  rifwd  and  InerMMd  qModlnc  (or  !!•• 
eal  yMn  IMl  tbrougb  IBIS  many  airport 
aallMy  prognuaa  will  not  be  (unded.  Tbe 
Airport  and  Airway  Truat  Fund  from  wbtcb 
•spandlturaa  will  ba  made  (or  tbe  programa 
oontalned  in  8.  ISM  la  currently  running  a 
aurplua  o(  oT«r  $ajM»M04)00  and  by  flacal 
yaar  1981  will  accumulate  a  aurplua  of 
•S,3aO,0O0MO. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
Uw  resQluttoo  was  agreed  to. 

Mr.  erncVENS.  I  move  to  lay  that  mo- 
tioo  on  the  table. 

The  motion  to  lay  on  the  tahle  was 
acraed  to. 

BUDGET  ACT  WAIVER 

The  res<riutlon  (8.  Res.  300)  waiving 
section  303(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  HJl.  3398,  was  con- 
sidered and  agreed  to,  as  follows : 

Jteaoioed,  -niat  purauant  to  aecUoo  303(c) 
o<  tbe  Oongreaalonal  Budget  Act  of  1874,  tbe 
ptovlalaiia  of  aeetkm  803(a)  of  aucb  Act  are 
waived  with  reqiect  to  tbe  oonalderatloa  of 
RJt.  aSM,  a  bill  to  amend  tbe  Pood  and  Ag- 
rlcoltura  Act  of  1977  relating  to  Increaaea  In 
tbe  targe*  prloea  for  tbe  1979  crop  of  wbeat. 
com,  and  otber  oommodlttea  under  certain 
dieumatancea.  and  for  otber  puipoees.  Sucb 
waiver  U  neceeiary  to  permit  conslderaUon 
of  HJt.  3388.  aa  amended  by  tbe  Committee 
on  Agriculture,  Nutrition,  and  Porestry, 
wtUcb  provldaa  (or  Increaaed  targeted  price 
spending  autbortty  to  become  effective  in  a 
fiaoal  year  (or  wblcb  tbe  nrst  concurrent  rea- 
olutkm  on  tlia  budget  baa  not  been  agreed 
to. 

'Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  taUe. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BUDGET  ACT  WAIVER 

The  Senate  proceeded  to  consider  the 
res(dution  (S.  Res.  303)  waiving  secUon 
403(a)  of  the  Congressional  Budget  Act 
of  1974  with  respect  to  the  conslderaUon 
of  8. 2094. 

Mr.  BSUJCON.  Mr.  President,  on 
Tuesday.  December  1 1 ,  the  Senate  Budget 
Committee  met  to  consider  a  waiver  res- 
olution for  S.  3094.  the  Chrysler  Corpo- 
ratian  Loan  Guarantee  Act  of  1979.  A 
waiver  is  required  because  the  bill  was 
(•ported  after  the  May  15,  1979.  dead- 
line created  by  the  Budget  Act  and  pro- 
vMas  flacal  year  1980  authorisations  to 
cany  out  a  loan  guarantee  financing  pro- 
gram for  the  Chrysler  Corp. 

While  I  did  vote  to  report  the  waiver 
reaolutlan  favorably,  as  did  the  majority 
of  the  committee  members  present.  I 
want  to  go  on  record  that  my  sm>port 


for  the  waiver  resolution  was  given  in 
the  interest  of  Umellness  and  fairness, 
and  has  nothing  to  do  with  the  merits  of 
whether  or  not  the  Federal  Government 
should  set  a  precedent  by  balling  out  the 
seriously  troubled  Chrysler  Corp.  Fur- 
ther, it  should  be  noted  that  many  of  my 
colleagues  on  the  Budget  Committee 
stated  at  the  meeting  that  they  were 
voting  for  the  waiver  but  were  withhold- 
ing Judgment  regarding  their  final  vote 
on  the  merits  of  the  Chrjrsler  issue. 

Under  the  Budget  Act,  the  merits  of 
any  legislation  should  be  considered  in- 
dependent of  the  Justification  or  lack  of 
Justification  for  a  budget  waiver.  The 
waiver  section  of  the  Budget  Act  was  in- 
cluded to  Impose  on  all  committees  of 
the  Senate  and  the  House  the  discipline 
of  reporting  legislation  which  impacts 
on  spending  prior  to  May  IS,  the  date  of 
completion  of  the  first  budget  resolution. 
CMisideration  of  any  budget  waiver  res- 
olution is  meant  to  give  us  a  chance  to 
decide  If  there  Is  Justification  for  an- 
other committee  to  have  missed  report- 
ing of  the  legislation  before  May  15.  In 
the  case  of  the  Chrysler  loan  guarantee 
bill,  the  issue  did  not  even  come  to  the 
attention  of  Congress  prior  to  May  15. 
I  am  satisfied  that  the  May  15  deadline 
could  not  have  been  foreseen  by  the 
Banking  Committee,  and  thus  I  do  not 
see  a  basis  for  denying  the  waiver  and 
denying  the  Senate  the  opportimity  to 
fully  debate  the  issue. 

As  a  matter  of  fact,  based  aa  the 
analyses  of  the  Chrysler  Corp.  situation 
I  have  seen,  I  intend  to  vote  against  the 
Chrysler  bill.  I  believe  there  is  a  serious 
question  as  to  whether  the  Chrysler 
Corp.  can  survive  even  with  substantial 
Government  aid.  Given  the  sales  trends 
and  financial  resiilts  of  the  last  several 
months,  and  given  the  highly  competi- 
tive automotive  industry  which  will  exist 
in  the  next  several  years.  I  wonder  how 
Chrysler  can  regain  Its  lost  market  share 
except  at  the  expense  of  the  other  U.S. 
manufacturers.  I  would  hate  to  save 
Chrysler  Jobs  only  to  throw  out  of  work 
Ford,  AMC.  and  General  Motors  em- 
ployees. 

However,  regardless  of  my  personal 
views  on  this  issue.  I  did  feel  that  Chrys- 
ler deserved  the  granting  of  a  budget 
waiver  so  that  the  issue  could  be  thor- 
oughly debated  on  the  Senate  floor.  This 
is  a  major  policy  issue  and  holds  a  prece- 
dent for  other  corporations  which  may 
be  in  financial  dUflculty  in  the  years 
head. 

I  look  forward  to  an  informative 
debate. 

The  resolution  was  considered  and 
agreed  to.  as  follows: 

Retolved.  Tbat  pursuant  to  section  409(c) 
of  tbe  Congressional  Budget  Act  of  1974. 
the  proylsions  of  section  409(a)  of  sucb  Act 
are  walred  with  respect  to  the  consideration 
of  8.  a094.  8ucb  walrer  Is  necessary  because 
8.  9094  authorizes  tbe  enactment  of  new 
budget  authority  whl<«  would  first  become 
avalUble  in  fiscal  year  1980.  and  such  bill 
was  not  reported  on  or  before  May  15.  1979. 
aa  required  by  aectlon  409(a)  of  tbe  Con- 
greaalonal  Budget  Act  of  1974  for  such  au- 
thorisations. OompUance  with  section  402(a) 
of  tbe  Oongresalonal  Budget  Act  of  1974  waa 
not  poealble  In  tbla  inatanoe  because  the 


committee  could  not  anticipate  tbat  tbe 
Chrysler  Corporation  would  request  Federal 
financial  assistance  this  year,  since  sucb  re- 
quest was  made  after  May  IS,  1979.  Failure 
to  consider  this  legislation  In  the  Senate 
this  year  would  preclude  tbe  timely  com- 
mitment and  Issuance  of  guaranteed  loans 
to  tbe  Chrysler  Corporation  as  part  of  tbe 
financing  plan  provided  pursuant  to  this  leg- 
islation. Such  financial  assistance  Is  needeid 
to  enable  tbe  Corporation  to  continue  to 
furnish  goods  or  lerrlces,  and  failure  to  meet 
such  need  could  adversely  and  seriously  af- 
fect tbe  economy  of,  or  employment  in,  the 
United  States  or  a  region  thereof. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CX>NSOLIDATED  FARM  AND  RURAL 
DEVELOPMENT  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives oa  S.  985. 

The  PRESIDINO  OFFICHBR  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Reaolved.  Tbat  the  bUl  from  tbe  Senate 
(8.  985)  entitled  "An  Act  to  amend  the 
Consolidated  Farm  and  Rural  Development 
Act",  do  pass  with  tbe  following  amend- 
ment: 

Strike  out  all  after  the  enacting  clause, 
and  Insert :  That  the  Consolidated  Farm  and 
Rural    Development    Act    is    amended    by — 

(1)  in  section  303(b),  deleting  paragraph 
( I )  and  inserting  in  lieu  thereof — 

"(1)  tbe  term  'improving  farms'  Includes, 
but  Is  not  limited  to.  the  acquisition.  Instal- 
lation, and  modlBcatlon  of  any  qualified  non- 
fossil  energy  system  located  on  a  family  farm; 
and": 

(2)  In  section  30e(a)(7)  deleting  "ten 
thousand"  and  Inserting  In  lieu  tbereof 
"twenty  thousand": 

(3)  In  section  3lOB(a).  Inseritng  at  tbe 
end  of  the  first  sentence  immediately  before 
the  period  "and  reducing  the  reliance  on 
nonrenewable  energy  resources  by  encourag- 
ing the  development  and  construction  of 
solar  energy  systems,  including  tbe  modi- 
fication of  existing  systems.  For  the  pur- 
poses of  this  subsection  the  term  'solar  en- 
ergy' means  energy  derived  from  sources 
(other  than  foaail  fuela)  and  technologlea 
included  In  the  Federal  Non-Nuclear  Energy 
Reaearch  and  Development  Act  of  1974,  as 
amended": 

(4)  in  section  319(a).  deleting  "and"  Im- 
mediately before  clause  (10)  and  inserting 
immedUtely  before  tbe  period  at  the  end 
of  clause  (10)  "and,  (11)  assisting  farmers 
and  ranchers  In  reducing  their  dependence 
on  nonrenewable  resources  by  encoura^ng 
the  development  and  construction  of  solar 
energy  system.  Including  tbe  modification 
of  existing  systems": 

(5)  In  section  343.  striking  out  "and  (8)" 
and  Inserting  In  lieu  tbereof  "(8)  tbe  term 
'citlrens  of  the  United  States'  includes  aliens 
legally  admitted  for  permanent  realdenoe, 
and  (7)": 

(6)  In  aectlon  394.  adding  at  tbe  end 
thereof  the  following  new  aentenoe:  "Any 
limitation  on  the  amount  of  loana  under 
this  subtitle  to  any  one  borrower  wblcb  may 
be  Imposed  by  the  Secretary  by  regulation 
shall  take  Into  consideration  tbe  operations 
and  financial  status  of  oacb  borrower."; 

(7)  In  section  394(a),  changing  the  period 
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at  tbe  end  (tf  tbe  first  sentence  to  a  comma 
and  inserting  the  foUowlng:  "ezc^t  tbat 
for  guaranteed  loans  exceeding  tbe  amount 
of  tbe  actual  loss,  the  interest  rate  sball  be 
sucb  rate  as  may  be  agreed  upon  by  tbe 
borrower  and  tbe  lender  but  not  In  ezoees  of 
a  rate  as  may  be  determined  by  tbe  Secre- 
tary. No  loan  or  portion  of  a  loan  exceed- 
ing the  amount  of  tbe  actual  loes  may  be 
made  or  insured  luider  this  subtitle  unless 
the  Secretary  determines  tbat  tbe  applicant 
Is  unable  to  obtain  from  a  private  or  co- 
operative lending  agency  a  loan  which  would 
be  guaranteed  under  this  subtitle  siifllclent 
to  «*"»""■  bis  actual  needs.  In  determining 
whether  an  applicant  is  unable  to  obtain 
suffldent  credit  elsewhere  to  finance  bis  ac- 
tual needs  at  reasonable  rates  and  terms, 
the  Secretary  shall  require  at  least  one  writ- 
ten Indication  of  declination  of  credit  from 
a  legally  organized  lending  institution  within 
reasonable  proximity  to  tbe  ^>pUcant  which 
specifies  the  reasons  for  tbe  reftisal:  Pro- 
dded, Tbat  In  tbe  case  of  loans  over  $300,- 
000.  the  Secretary  shall  require  at  least  two 
such  written  declinations:  And  provided  fur- 
ther. That  in  the  case  of  loans  not  exceeding 
•300,000  tbe  Secretary  may  waive  tbe  re- 
quirements of  this  sentence  if  he  determines 
it  would  impose  an  undue  burden  on  any 
applicant."; 

(8)  in  section  346.  inserting  "(a)"  after 
"Sec.  346."  and  adding  new  subsections  (b) 
and  (c) : 

"(b)  (1)  Loans  for  each  of  tbe  fiscal  years 
1980.  1981,  and  1982  are  authorised  to  be 
insured,  or  made  ro  be  sold  and  insured,  or 
guaranteed  under  the  Agricultural  Credit  In- 
surance Fund  as  follows:  (A)  real  estate 
loans,  81,615,000,000,  Including  81.600,000,000 
for  farm  ownership  loans  of  which  81,400,- 
000.000  may  be  for  Insured  loans  and  8100,- 
000.000  may  be  for  guaranteed  loans  vrlth 
authority  to  transfer  25  per  centum  of  such 
amounts  between  categories  and  $1000,000.- 
000  for  water  development,  use,  and  con- 
servation loans  of  which  890,000A>00  may 
be  for  Insured  loans  and  810,000A)0  may  be 
for  guaranteed  loans  with  authority  to 
transfer  96  per  centum  of  sucb  amounts  be- 
tween catecxmes;  (B)  operating  loans  $1,- 
900.000,000  of  which  81,150,000,000  may  be 
for  Insured  loans  and  SSO.OOO.iXX)  may  be  for 
guaranteed  loans  with  authority  to  transfer 
95  per  centum  of  such  amounts  between 
cat^ories;  and  (C)  emergency  Insured  and 
guaranteed  loans  in  amounts  necessary  to 
meet  the  needs  resulting  from  natural  dis- 
asters. Not  more  than  75  per  centum  of  tbe 
Insured  loans  authorized  for  farm  ownership 
purposes  and  not  more  than  75  per  centum 
of  the  insured  loans  authorised  for  farm  op- 
erating purposes  may  be  for  persons  otber 
than  low  Income  limited  resource  borrowers. 

"(9)  Loana  for  each  of  tbe  flacal  yeata 
1980,  1981,  and  1983  are  autborlaed  to  be 
Inaured,  or  made  to  be  aold  and  Inaured, 
or  guaranteed,  imder  tbe  Rural  Development 
Insurance  Fund  as  follows:  Inaured  water 
and  sewer  facUity  loans,  81.000,000.000;  in- 
dustrial development  loans,  81,500,000,000  of 
wblcb  8100,000,000  may  be  for  Inaured  loans 
and  81,400,000,000  may  be  for  guaranteed 
loana  with  authority  to  transfer  amounts  be- 
tween sucb  categories:  and  insured  commu- 
nity facUity  loans,  8600,000.000. 

"(c)  Tbe  Secretary  ahaU  develop  long- 
term  cost  projections  for  tbe  loan  programs 
authorized  by  subeecUon  (b)  of  tbla  secUon. 
Sucb  projections  shall  Include  an  analyala 
of  tbe  long-term  costs  for  the  levels  of  loans 
requested  to  be  autborlaed  by  tbls  aectlon 
and  tbe  long-term  coeta  for  Increaaea  In  aucb 
levela  beyond  those  requested  to  be  author- 
ised baaed  upon  Incrementa  of  810  mllUon  or 
sucb  otber  levels  as  tbe  Secretary  deems 
appropriate.  Long-term  cost  projections  for 
tbe  three-year  period  beginning  with  flacal 
year  1983  and  for  each  three-year  period 


tbetea(t«r  ahaU  be  aubmittad  to  tbe  Hbnae 
Oommltteea  on  Agriculture  and  on  Appropri- 
atlona  and  tbe  Senate  Committeee  on  Agri- 
culture. Nutrition,  and  Foieatiy  and  on  Ap- 
propriationa  at  tbe  time  tlie  raquaats  (or 
authorisations  (or  those  periods  are  aub- 
mltted  to  tbe  Oongreas.  Not  later  than  Feb- 
ruary 15,  1980.  tbe  Secretary  abaU  submit 
to  aucb  Committeee  k»g-tenn  coat  projec- 
tlona  oovaring  fiscal  years  1981  and  1980  (or 
aucb  pragrama.";  and 

(9)  in  aectlon  848.  striking  out  ".  and  (4)" 
and  inserting  in  lieu  tbereof  tbe  (oUowlng: 
",  (3)  tbe  term  'owner-operator*  sball  In- 
clude In  tbe  State  of  HawaU  tbe  leaaee- 
opwator  of  real  property  In  any  case  In 
wblcb  tbe  Secretary  determlnea  tbat  such 
real  property  cannot  be  acquired  in  (ee  sim- 
ple by  aucb  Itaaee  opeiatur,  tbat  adequate 
aectu4ty  la  provided  (or  tbe  loan  with  re^tect 
to  audi  real  property  (or  which  aucb  leaaee- 
operator  appllea  under  tbls  Act,  and  tbat 
there  la  a  reasonable  iMObablUty  of  aocom- 
pliahlng  tbe  objectlvea  and  repayment  at 
such  loan,  (4)". 

Sac.  2.  Sectton  322  o(  tbe  OonaoUdated 
Farm  and  Rural  Devdopment  Act  is  amended 
by  adding  at  tbe  end  tbereo(  the  foUowlng 
new  sentence:  "For  the  piupoae  of  deter- 
mining whether  to  make  or  insure  any  loan 
under  this  subtitle,  the  Secretary  shall  take 
Into  consideration  tbe  net  worth  of  tbe  ap- 
plicant involved,  including  aU  at  the  asaets 
and  liabilitlee  of  aucb  applicant.". 

HP  AKKMOKxirr  no.  sts 
(Purpose:  To  autboriae  overall  lending  levds 
for  tbe  FmHA  Fann  and  Rural  Develop- 
ment Loan  Programa,  estabUab  limitations 
on  the  amount  of  loans  Individual  bor- 
rowers may  receive  under  the  emergency 
loan  program,  axid  make  otber  improve- 
ments in  the  program) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
amendment  of  the  House  with  an  amend- 
ment which  I  send  to  the  desk. 

The  PRESIDINO  OFFICER.  Tlie 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
RoBBtT  C.  Brmo)  (or  Mr.  ZoentsKT,  Ur. 
Tai,maock,  Blr.  Hzuas,  Mr.  EACi.Kroif.  and  Mr. 
BELLicoir,  proposes  an  imprinted  amendment 
numbered  878. 

The  amendment  is  as  follows: 

In  lieu  of  tbe  matter  propoeed  to  be  in- 
serted by  tbe  House  amendment.  Insert  tbe 
foUowlng: 

That  section  346  of  tbe  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1984) 
Is  amended  by  inserting  "(a)"  after  "Sac. 
346."  and  adding  a  new  subsection  (b)  as 
follows: 

"(b)  (1)  Loans  for  each  of  tbe  fiscal  years 
1980,  1981,  and  1982  are  authorized  to  be  in- 
sured, or  made  to  be  sold  and  insured,  or 
guaranteed,  imder  the  Agricultural  Credit 
Insurance  Fund  as  follows: 

"(A)  real  eaUte  loans.  8l.615j000,000  Includ- 
ing 81,600,000,000  for  farm  ownership  loans 
of  which  81.400.000,000  may  be  for  Insured 
loans  and  8100,000,000  may  be  for  guaranteed 
loans  with  authority,  to  transfer  amounts  be- 
tween such  categories,  and  8100,000,000  (or 
water  development,  use.  and  conservation 
loans  of  wblcb  890,000,000  may  be  for  In- 
sured loans  and  810,000,000  may  be  for  guar- 
anteed loans  with  authority  to  transfo* 
amounts  between  such  categories: 

"(B)  operating  loans,  81.200.000,000.  of 
which  81.160.000.000  may  be  for  insuied  loans 
and  860.000,000  may  be  for  guaranteed  loans 
with  authority  to  transfer  amounts  between 
sucb  categoriea:  and 

"(C)  emergency  Insured  and  guaranteed 
loans  In  amounts  necessary  to  meet  tbe 
needs  resulting  from  natural  disasters. 


"(3)  Loans  (or  meHk  at  tba 
1980.  1981.  and  1883  an  aatborlaad  to  tie  In- 
sured, or  made  to  be  aold  aitf  Inanied.  or 
guanutaed.  under  tbe  Boral  nsislfiiiMiiil 
Inauraaoe  Fond  aa  (oUowa: 

"(A)  Inaured  water  and  aewer  tmeOltf 
loana.  tljOOOfifOOjOOO; 

"(B)  Industrial  developoMnt  loana.  81.- 
S00.000XW0.  of  which  8HMMM0.000  nay  be  tor 
inaured  loana  and  81.4MJiOOj00O  may  be  for 
guaranteed  loana  with  antboclty  to  ' 
amoonts  between  audi  catago 

"(C)  Inaured  oommunlty  (aelltty  loaaa, 
8600.000,000.". 

Sac.  3.  (a)  Section  831  at  tb»  CoaaolklaSad 
Fstm  and  Rural  Oevdopnant  Aet  la 
amended  by  adding  at  tba  end  tbaraof  tbe 
following  new  aentance:  "^be  Secratary  abaa 
conduct  tbe  euieigeucy  loan  |ij«y'»'''  iinrtnr 
tbla  aubtltle  In  a  "'^'"'f  tbat  wlU  (Oatar  and 
encourage  tbe  (amily  (arm  ayatem  of  agricul- 
ture, conatatent  with  tbe  reafllmatton  ctf 
policy  and  dedaratlon  at  the  intent  of  Oon- 
greaa  contained  In  section  102(a)  of  tbe 
Food  and  Agriculture  Act  of  1877.". 

(b)  Sectton  838  of  tbe  ConooUdated  Vtem 
and  Rural  Devdopmrent  Act  la  repealed. 

(c)  Section  334  o(  tbe  Oonaolldatad  Vmm 
and  Rural  Developoient  Act  la  ^«TH*Htw1  by — 

( 1 )  striking  out  tbe  flrat  sentence  of  sub- 
section (a)  and  inserting  In  Ilea  tbanoC  tba 
following  two  sentences:  "Mxeept  aa  ullisi 
wise  provided  in  subsection  (c)  of  tbla  aae- 
tlon,  loans  under  tbls  subtitle  aball  be  (1) 
at  a  rate  of  Interest  not  In  r  rrnas  of  6  per 
centum  per  annum  for  loana  coveting  aetaal 
leases  caused  by  tbe  disaster;  (3)  (Or  in- 
sured loans  (or  miipijaw  other  than  to  < 
actual  leases  at  rates  of  Interast 
in  the  private  market  tor  ■i™«im-  loans  aa 
determined  by  tbe  Secretary;  and  (8)  for 
guaranteed  loans  (or  purpoaea  otber  than 
to  cover  actual  losses,  at  audi  ratea  of  In- 
terest as  may  be  agreed  on  by  tbe  bonowu 
and  lender,  but  not  In  excess  at  aoeb  rate 
as  may  be  determined  by  tbe  Secretary.  For 
any  guaranteed  loan  that  Incliidaa  (unda 
for  actual  looses,  tbe  Secretary  may  pay  an 
intereat  aubaldy  to  tbe  lender  (or  tliat  por- 
tion at  tbe  loan  iiniiaeiiiliiin  actual 
which  subsidy  shall  not  rrreed  tbe  diffe 
between  tbe  Interest  rate  being  ebaiged 
for  loans  covering  actual  loaaea  and  tbe 
maximum  interest  rate  tor  guaranteed  loana 
as  established  under  tbe  [— f«Miitn  aan- 
tence.";  and 

(2)  redesignating  subsection  (b)  aa  anb- 
sectlon  (d)  and  inserting  Immedlaftdy  after 
subsection  (a)  new  subaectloni  (b)  and 
(c)  as  follows: 

"(b)(1)  A  loan  under  tbls  subttUe  cov- 
ering actual  loes  caused  by  a  disaster  shall 
not  exceed  tbe  amount  of  actual 
$500,000.  whichever  is  lees,  per 

"(2)  A  loan  under  tbls  subtitle  (or  pnr- 
poees  other  than  to  cover  actual  kaasaa  tfiall 
not  exceed  an  amount  tbat  would  canae  tbe 
total  unpaid  Indebtedness  ot  tbe  boriowet 
for  such  loans  to  exceed  81.800.000.    . 

"(c)  Notwltbatandlng  tbe  credit  tfaawbece 
requbwmente  at  aectlona  331  and  S3S(a)  at 
this  utie,  tbe  Secretary  saay  make  or  Insure 
loans  under  tbls  aubtltle  to  applleante  able 
to  obtain  aiUBdent  credit  daewbare  to  fi- 
nance their  actual  needa  at  raaaonable  raSoa 
and  terms  (taking  Into  oonalderatlon  prevail- 
ing private  and  cooperative  ratsa  and  tetna 
in  tbe  community  In  or  near  wblcb  tbey  re-' 
side  for  loans  for  similar  purpoaea  and  pe- 
riods of  time)  (1 )  limited  to  tbe  amount  of 
the  actual  loes  caused  by  tbe  dtaaatar.  but 
not  to  exceed  8600.()00  pa  disaater,  (3)  at  In- 
terest ratea  prescribed  by  tbe  Secretary,  but 
not  In  excess  of  tbe  current  average  maifcst 
yield  on  outstanding  marketable  obUgatlona 
o(  tbe  United  Stetea  with  remaining  perloda 
to  maturity  comparable  to  the  avaniga 
maturttlea  of  sucb  loana,  plua  aa  addtttooal 
charge  of  not  to  exceed  1  per  centum  par  an- 
num aa  determined  by  tbe  Secretary,  i 
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JustMl  to  th«  naarMt  one-«ighth  of  1  p«r 
MBtum.  miul  (S)  Bubjaet  to  th*  otiMr  t«rnw 
and  eoniMtkw  for  BtmUar  loMis  made  or  In- 
•urad  uBdv  tbl*  •abUtl*.". 

(«)  aacUon  no  of  tho  OonaoUdated  Farm 
and  Sunl  D«T«lo]iin«nt  Act  oa  amandad  by 
■triktng  out  "lot  nst  to  aKcaad  At*  additional 
jaara"  and  all  tbat  foUowa  down  through  the 
and  of  tba  aeetlon  and  Inaartlng  In  lieu 
tharaof  tba  following:  "for  not  to  azoaed 
two  additional  yaara,  to  eligible  borrowara. 
anbjaet  to  tba  llmlta  on  loana  and  the  ratea 
ot  Intvaat  aetabllahed  under  aeetlon  334  of 
thia  title.". 

(a)  TiM  proTlalona  of  thla  aeetlon  ahall  be 
agecUfe  with  raapect  to  loana  approved  by 
the  Beeretary  of  Agriculture  under  aubtltle 
O  of  the  Conaolldatad  Farm  and  Rural  De- 
velopment Act  after  the  date  of  enactment  of 
thla  Act. 

8k.  S.  aeetlon  343  of  the  Oonaolldated 
Farm  and  Rural  Derelopment  Act  la  amended 
by  atrlking  out  ".  and  (4)"  and  InaerUng  In 
lieu  thereof  the  following:  ".  (3)  the  term 
'owner-operator'  shall  Include  in  the  State 
of  Hawaii  the  lessee-operator  of  real  prop- 
erty In  any  case  In  which  the  Secretary  de- 
termlnea  that  such  real  property  cannot  be 
acquired  In  fee  simple  by  such  lessee-oper- 
ator, tbat  adequate  security  is  provided  for 
the  loan  with  respect  to  such  real  property 
for  irtilch  such  Usssa  operator  applies  *mder 
tbia  title,  and  that  there  Is  a  reaaonable  prob- 
ablUty  of  aooompllahlng  the  objectlvea  and 
repayment  of  such  loan.  (4) ". 


December  H,  1979 


•  Mr.  ZORIN8KY.  Mr.  President,  the 
Souite  acted  on  S.  985  earUer  this  oes- 
ston.  8.  985.  as  passed  by  the  Senate  on 
May  23. 1979.  sets  lending  limits  for  loan 
prmirains  under  the  consolidated  Fum 
and  Rural  Development  Act  for  each  of 
the  fiscal  years  1980.  1981.  and  1982  as 
required  under  section  348  of  that  act. 
The  House.  In  acting  on  S.  985.  amended 
the  bill  by  adding  a  number  of  other 
provisions  dealing  with  the  loan  pro- 
grams under  the  consolidated  act.  in- 
cluding the  emergency  loan  program. 

The  amendment  to  the  House  amend- 
ment to  8.  985  that  I  have  sent  to  the 
desk  substitutes  for  the  text  of  the  House 
amendment  the  origin^  provisions  of 
the  Senate  bill  with  new  provisions  re- 
lating to  the  emergency  loan  program 
under  the  consolidated  act  and  lessee- 
operators  of  farmland  In  Hawaii. 

I  am  pleased  that  this  amendment  has 
been  developed  with  the  active  partici- 
pation and  support  of  the  chairman  of 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry.  Senator  Talmadgk.  the 
ranking  minority  member  of  the  Agri- 
culture Committee.  Senator  Hkucs.  and 
Senators  Eaclroit  and  BgLLMON. 

Tills  amendment  will  make  changes 
In  the  emergency  loan  program  under 
the  consoUdated  act  that  are  needed  at 
this  time,  and  I  urge  the  Senate  to  ap- 
prove it. 

The  emergency  loan  program  has  come 
jmder  severe  criticism  recently.  It  has 
been  charged  that  multlmmion  dollar 
loans  have  been  made  to  persons  not  In 
need  of  Federal  assistance  or  for  pur- 
poses  not  directly  related  to  food  and 
fiber  production. 

During  the  debate  on  8.  985  in  the 
House  of  Representatives  on  October  24. 
1979.  several  provisions  were  added  to 
the  bin  addresslne  these  abuses.  These 
wwlskms.  first,  require  the  submission 
by  appHcants  for  emergency  loans  of 
written  evidence  that  other  lenders  have 


refused  to  make  credit  available  to  them, 
second,  prohibit  direct  emergency  loans 
in  excess  of  actual  loss  if  commercial 
lenders  can  supply  the  needed  credit 
with  a  Federal  loan  guarantee,  and, 
third,  require  the  Secretary  of  Agricul- 
ture to  take  into  consideration  the  net 
worth  of  aK>llcants  in  determining 
whether  to  approve  emergency  loans. 

Several  days  later.  Congress  approved 
the  conference  report  on  H.R.  4387,  the 
Agriculture  appropriation  bill  for  1980. 
The  report  stated  that  the  conferees  ex- 
pected the  Depcutment  of  Agriculture  to 
hold  in  abeyance  the  approval  of  all 
large  emergency  loans  imder  the  con- 
soUdated act  pending  clarification  of 
the  Intent  of  Congress  with  respect  to 
such  loans.  The  report  also  encouraged 
the  Farmers  Home  Administration  ad- 
ministratively to  limit  the  siie  of  emer- 
gency loans  and  strengthen  the  credit- 
elsewhere  test. 

Since  then,  the  Farmers  Home  Admin- 
istration has  held  in  abeyance  applica- 
tions for  emergency  loans  that  would  re- 
sult in  the  applicant  having  a  total  in- 
debtedness for  emergency  loans  in  ex- 
cess of  $1  million. 

On  October  26.  the  Department  of 
Agriculture  sent  to  the  Committee  <hi 
Agriculture.  Nutrition,  and  Forestry  a 
proposal  recommending  several  legisla- 
tive changes  in  the  emergency  loan  pro- 
gram. Under  their  proposal:  First,  limits 
on  emergency  loans  would  be  set.  effec- 
tive through  September  30.  1980.  after 
which  the  Secretary  of  Agriculture  would 
be  given  authority  to  set  emergency  loan 
limits;  second,  the  period  during  which 
subsequent  emergency  loans  may  be 
made  would  be  reduced  from  5  to  2  years; 
and,  third,  the  requirement  for  county 
committee  certification  of  emergency 
loan  amounts  would  be  deleted. 

On  November  15. 1979.  the  Department 
sent  the  committee  a  second  letter  that 
set  out  the  administration  position  on 
the  key  provisions  of  the  House  amend- 
ment. In  this  letter,  the  administration 
expanded  its  earlier  comments  on  emer- 
gency Joans  by  recommending  also  that 
S.  985  include  provisions  authorizing 
emergency  loans  covering  actual  losses 
to  persons  who  can  get  credit  elsewhere. 
This  would  conform  to  action  already 
taken  by  both  the  House  and  the  Senate 
on  S.  918.  which  is  now  in  conference. 

This  amendment  responds  to  the  prob- 
lems In  the  emergency  loan  program 
brought  to  light  by  the  recent  reports  in 
the  media  and  adopts  several  of  the 
changes  in  existing  law  recommended  by 
the  administration.  Its  provislcms  take  a 
different  approach  to  the  problem  than 
that  of  the  House  amendment.  In  this  re- 
gard. It  is  my  hope  that  the  conferees  on 
8.  985  wlU  go  into  conference  with  open 
minds  and  will  act  speedily  to  resolve  the 
dilferences  and  develop  a  workable  and 
equitable  compromise. 

This  amendment  requires  that  the 
emergency  loan  program  be  administered 
in  a  manner  that  will  foater  and  encour- 
age the  family  farm  system  of  agricul- 
ture. 


million  for  any  one  borrower  for  emer- 
gency loans  for  purposes  other  tjiaw  to 
cover  actual  losses. 

This  amendment  also  authorizes  actual 
loss  loans,  with  a  loan  limit  of  $500,000 
per  disaster,  to  applicants  who  can  ob- 
tain credit  elsewhere. 

For  actual  loss  loans  to  applicants  who 
cannot  obtain  credit  elsewhere  the  in- 
terest rate  will  be  not  In  excess  of  5  per- 
cent. If  the  applicant  can  receive  credit 
elsewhere,  the  interest  rate  will  be  set  by 
the  Secretary,  but  not  In  excess  of  the 
cost  of  money  to  the  Oovemment  plus  an 
additional  charge  of  not  more  than  1 
percent  per  year,  as  determined  by  the 
Secretary,  and  adjusted  to  the  nearest 
one-eighth  of  1  percent. 

"nils  amendment  authorizes  subse- 
quent emergency  loans  for  annual  oper- 
ating purposes  for  only  2  additional  years 
after  the  disaster. 

The  consolidated  act  now  provides  for 
subsequent  operating  loan  assistance  for 
5  additional  years. 

The  amendment  also  repeals  section 
323  of  the  consolidated  act  to  remove 
the  requirement  that  Farmers  Home  Ad- 
ministration county  committees  certify 
the  loan  amount  for  emergency  loans. 

"ITie  County  Committee  certlficaUon 
requirement  was  removed  last  year  for 
other  loan  programs  under  the  constWi- 
dated  act.  The  amendment  will  elimi- 
nate a  source  of  dday  In  providing 
timely  assistance  to  disaster  victims. 

TUs  amendment  also  provides  that 
persons  who  farm  land  in  Hawaii  under 
lease  arrangements  may  be  considered 
as  owner-operators  of  the  land  for  the 
purposes  of  the  loan  programs  under  the 
consolidated  act.  A  very  large  part  of 
the  land  that  is  used  for  farming  in 
Hawaii  is  farmed  under  lease  arrange- 
ments. In  1970.  approximately  1,500 
farmers  in  Hawaii  operated  on  about 
40.000  acres  of  leased  lands.  Under  the 
Hawaiian  Home  Lands  Act  of  1920. 
much  of  this  land  cannot  be  sold,  it  can 
only  be  leased,  and  is  not  being  fully 
used  because  of  a  lack  <rf  credit.  Tills 
amendment  is  needed  to  maintain  and 
improve  diversified  agricultural  produc- 
tion in  Hawaii.  The  House  amendment 
contains  the  same  provision. 

Time  is  of  crucial  importance  in  the 
consideraticm  ot  this  amendment  to  the 
House  amendment.  I  say  this  not  only 
because  we  only  have  a  few  days  remain- 
ing in  this  session;  the  most  pressing 
reason  for  prompt  action  is  simple  fair- 
ness to  fanners  who  have  applications 
waiting  for  decisions. 

"Hie  Farmers  Home  Administration 
currently  has  apfdicatlons  from  20  fsuin- 
ers  in  a  "hold"  status  here  in  the  Wash- 
ington ofllce.  Each  of  those  apidlcations 
is  for  loans  totaling  more  than  |1  mll- 
llcm.  and  each  meets  the  requirements 
of  existing  law  as  to  eligibility.  Die 
nnHA  Is  awaiting  a  decision  from  Con- 
gress on  whether  the  size  of  emergency 
loans  should  be  limited. 


IMs  amendment  establishes  a  $500,000 
celling,  per  disaster,  on  the  amount  of  an 
emergency  loan  for  actual  losses  and  an 
outstanding  indebtedness  celling  of  $1  5 


In  addition,  other  applications  for 
emergency  loans  In  excess  of  $1  igtliinw 
are  being  received  in  local  fanners  bame 
ofllces  and  are  being  routinely  screened 
and  analyzed  for  eligibility;  14  such 
applications  are  pending  In  California 
alone. 


December  U,  1979 


CONGRESSIONAL  RECORD— SENATE 


96119 


Ttae  FtaiHA  has  a  review  team  now  In 
California  m«ifitig  a  thorough,  oa-tbe- 
scene  study  of  all  pending  v>pllcations 
for  more  than  $1  million.  The  avall- 
aUllty  of  other  credit  to  the  borrower, 
his  «w«r>rf«i  condition,  maitet  pros- 
pects, and  other  factors  affecting  his 
flnaiwinJ  sltiuttian  Will  be  examined  In 
detail. 

But  the  nnHA  cannot  continue  to 
withhold  a  decision  indefinitely,  both 
from  a  legal  staindpolnt  and  as  a  matto- 
at  fairness  to  the  people  who  have  filed 
loan  applications  In  good  faith.  Appli- 
cants who  meet  the  requiranents  of  the 
law  are  entitled  to  a  decision  in  a  rea- 
sonable time. 

Some  of  the  farmers  whose  applica- 
tions are  being  ddayed  face  early  bank- 
ruptcy. I  am  rdiably  informed,  unless 
they  can  continue  cqieratloas  without 
further  Interruption.  Some  need  cash 
immediately  to  harvest  their  crops,  or 
they  will  lose  them  and  the  farm  woric- 
ers  who  do  the  harvesting  will  lose  their 
Jobs,  m  acme  of  these  cases,  security 
for  previous  FtaHA  loans  is  being  mdan- 
gered.  If  the  ftoms  fail,  those  loans  will 
be  in  default. 

Other  proposals  to  change  the  emer- 
gency loan  program  have  been  made 
that  are  not  included  in  this  amend- 
ment. By  adopting  this  amendment,  we 
will  not  be  foreclosing  further  action  on 
these  or  other  changes  in  the  program. 
We  will  exercise  close  oversight  of  the 
program  and  consider  additional  amend- 
ments to  the  law  during  the  coming 
year. 

I  urge  my  colleagues  to  Join  me  and  the 
d1'Tt«"g"<«*'*^  cosponsors  of  this  amend- 
ment in  taking  an  important  first  step  by 
approving  the  changes  in  the  program 
that  are  needed  now. 

Mr.  President,  I  ask  that  the  letters 
from  Deputy  Secretary  oi  Agriculture 
Jim  Williams  to  Chairman  Talmaogx. 
dated  October  26. 1979.  and  November  15. 
1979.  and  a  comparative  analysis  at  the 
differences  between  the  House  amend- 
ment to  S.  985  and  this  amendment  be 
printed  in  the  Racoao. 

The  materbd  follows: 
SrATxicrtrr    of  'Vnrr^mfCBS    Betwcem    thx 

House    Amkmdmkmt    to    S.    986    amd    thk 

Sknats  AMsmicBrr  THorro* 

(1)  Lending  limits  under  the  Oonaolldated 
Farm  and  Rural  Development  Act: 

Both  the  House  amendment  and  the  Senate 
amendment  amend  the  Consolidated  Farm 
and  Rural  Development  Act  to  comply  wltlh 
the  requirement  that,  beginning  with  fiscal 
year  19S0.  lending  limits  for  the  loan  pro- 
grams under  the  Act  mxist  be  set  for  every 
three  year  period  thereafter.  The  House 
amendment  and  Senate  amendment  aet  Iden- 
tical landing  limits  for  Insured  and  guaran- 
teed loan  programs  under  the  Act  for  each  of 
the  fiscal  yeara  1B80,  1B81.  and  1082. 

(a)  The  House  amendment  authortses  the 
Secretary  of  Agriculture  to  transfer  not  more 
than  twenty-five  percent  of  the  authorlaed 
amounts  for  real  estate  loans  between  cate- 
gorica  of  Insured  and  guaranteed  loans.  (Sec. 

The  Senate  amendment  authoriaea  the 
transfer  of  the  autborlaed  amounts  for  real 
estate  loans  between  categorlea  of  Insured 
and  guaranteed  loans  without  limitation  on 
the  amount  that  may  be  transferred.  (Sec.  1) 


■The  Senate  amendment  contains  several 
conforming  and  technical  changes  tlutt  are 
not  listed  as  dlffereaoes. 


(b)  llie  House  amendmant  authoriaea  the 
Secretary  of  Agriculture  to  tnuistcr  not  mote 
than  twenty-five  pereent  ct  the  aataiaclMd 
amounts  for  operating  loans  bef  eeu  cate- 
goilea  oC  Insured  and  guaranteed  loana.  (Sec 

1(8)) 

Tlie  Senate  amendment  authorlxea  the 
feranaCer  at  the  anttioclBad  amounts  for  oper- 
ating loans  between  catagoctea  of  Insured  and 
guaranteed  loana  wltboat  limitation  on  the 
amount  that  may  be  transfeired.  (Sec.  1) 

(c)  The  House  amendment  requires  that  at 
least  twenty-five  percent  of  Insured  loans 
authorlasd  for  farm  ownerrtilp  pnipoees  and 
at  least  twenty-five  pcxoent  of  insured  loans 
authortasd  for  farm  operating  purpoaea  must 
be  for  low  Inonme.  ii»»«tt*H  reeources  borrow- 
ers. (Sec  1(8) ) 

The  Senate  amendment  contains  no  com- 
parable provision. 

(d)  The  House  amendment  requlrea  the 
Secretary  to  devdop  long-t«rm  projections  of 
the  costs  for  (1)  the  levels  at  loans  author- 
laed under  the  bUl  and  as  may  be  requested 
by  the  Secretary  for  future  three-year  peri- 
ods, and  (S)  Increases  In  such  lending  levds 
beyond  thoee  authorised  or  requested  (based 
on  $10,000,000  Increments  or  sudi  other  levds 
as  the  Secretary  determines  appropriate). 

Such  projectlona  for  fiscal  years  1981  and 
1083  must  be  submitted  to  the  House  and 
Senate  agriculture  and  I4>propriatlons  com- 
mittees not  later  then  February  15.  1080: 
and  for  each  three-year  period  thereafter, 
such  projections  must  be  submitted  to  the 
committees  at  the  time  the  Secretary  sub- 
mits to  Congress  a  request  for  authorization 
for  the  period.  (Sec.  1(8) ) 

The  Senate  amendment  contains  no  com- 
parable provision. 

(3)  Loans  for  renewable  resource  energy 
fadUttes: 

(a)  The  House  amendment  authorizes  the 
Secretary  to  provide  guaranteed  or  Insured 
farm  ownership  loans  to  qualified  persons 
for  the  acquisition.  Installation,  and  modi- 
fication of  nonfoasU  energy  systems  on  fam- 
ily farms.  Under  present  law.  such  loans  are 
limited  to  systems  located  in  residential 
structures  on  family  farms.  (Sec.  1(1)) 

The  Senate  amendment  contains  no  com- 
parable provision. 

(b)  The  House  amendment  makes  clear 
that  the  Secretary  may  provide  to  qualified 
persons  guaranteed  or  insured  loans  that 
promote  rural  Industrialization  throu^  the 
development  of  nonfoasU  energy  systems. 
(Sec  1(3)) 

The  Senate  amendment  contains  no  com- 
parable provision. 

(c)  The  House  amendment  speciflcaUy  au- 
thorizes the  Secretary  to  provide  guaranteed 
or  instued  farm  operating  loans  to  qualified 
persons  for  the  development  and  construc- 
tion of  nonfoesll  energy  systems.  (Sec.  1(4) ) 

The  Senate  amendment  contains  no  com- 
parable provlsian. 

(3)  Communities  eligible  for  water,  sewer, 
and  community  faculty  loans  and  grants: 

The  House  amendment  Increases  from  10.- 
000  to  aOMIO  Inhabitants  the  populaUon  of 
citlea  and  towns  eligible  for  water,  sewer, 
and  community  faculty  loans  and  grants. 
(Sec.  1(3)) 

The  SMiate  amendment  contains  no  com- 
parable provision. 

(4)  Loan  ellglbUity  for  permanent  reaident 
aliens: 

The  House  amendment  provideB  a  defini- 
tion of  the  term  "citizens  of  the  United 
States",  as  used  in  the  Consolidated  Farm 
and  Rural  Development  Act.  that  extends  eU- 
gibillty  for  loans  und->r  the  Act  to  aUens  ad- 
mitted for  permanent  residence.  (Sec.  1(6) ) 

The  Senate  amendment  contains  no  com- 
parable provision. 

(6)  Conduct  of  the  emergency  loan  pro- 
gram to  encourage  family  farming: 

The  Senate  amendment  requlrea  the  Sec- 
retary to  conduct  the  emergency  loan  pro- 
gram under  the  Consolidated  Farm  and 
Rural  Development  Act  In  a  manner  that 


wUl  foater  and  oioourage  the  family  Cam 
system  ot  sgrlcultuie.  conalatent  wttli  tbe 
intent  of  Congress  that  no  i^ileal 
related  program  be  administered  la  a 
ner  that  will  place  the  famUy  Cu 
tlon  at  an  unfair  —■'«««"«'•  riisadiaii 
(Sec.  2(a)) 

The  House  amendment  contalna  no 
parable  provision. 

(6)  Emergency  loans — net  worth 
eratlons: 

The  House  amendment  requires  that  In 
determining  whether  to  make  or  insure  any 
emergency  loan  the  net  worth  at  the  i^ 
pllcant  must  be  considered.  (Bee  3) 

Hie  Senate  amendment  rim  tains  no  com- 
parable provision. 

(7)  Repeal  of  county  committee  eertUlca- 
tion  requirement: 

The  Senate  amendment  repeals  section  323 
of  the  Consolidated  Farm  and  Ratal  Devdop- 
ment  Act.  which  prohibits  the  Secretary  from 
making  any  emergency  loan  In  esceas  ot  an 
amount  oertifled  by  the  county  committee. 
(Sec.  2(b)) 

The  House  amendment  contains  no  com- 
parable provision. 

(S)  Interest  subsidy  for  guaranteed  emer- 
gency loans: 

Under  the  Consolidated  Farm  and  Rural 
Development  Act.  the  Interest  rate  for  m- 
sured  and  guaranteed  emergency  loans  cov- 
ering actual  loaaes  Is  not  In  excess  ot  6  per- 
cent annually. 

'Hie  Senate  amendment  provides  that,  for 
any  guaranteed  loan  that  Includes  funds  for 
actual  losses,  the  Secretary  may  pay  an  In- 
terest subsidy  to  the  lender  for  that  portkm 
of  the  loan  representing  actual  loaasa  not 
to  exceed  the  difference  between  the  Intersat 
rate  being  charged  for  loans  covering  actual 
losses  (up  to  6  percent)  and  the  maximum 
Interest  rate  for  guaranteed  emergency  loans 
for  purposes  other  than  to  cover  actual  loaaea 
( both  the  House  amendment  and  the  Senate 
amendment  provide  that  the  Interest  rate 
for  sucfa  loans  is  to  be  the  rate  agreed  on 
by  the  borrower  and  lender,  but  not  In  ex- 
cess of  such  rate  as  may  be  determined  by 
the  Secretary) .  (Sec.  3(c)  (1) ) 

(0)  Limits  on  emergency  loans: 

(a)  llie  House  amendment  provides  that 
any  limitation  on  the  amount  of  emergency 
loans  to  any  one  borrower  that  the  Secre- 
tary may  impose  by  regulation  must  take 
Into  consideration  the  operations  and  finan- 
cial status  of  each  borrower.  (Sec.  1(6) ) 

The  Senate  amendment  (1)  for  emergency 
loans  covering  actual  losses,  sets  a  limit  of 
•600,000  per  disaster,  and  (3)  for  loans  for 
purposes  other  than  to  cover  actual  loaaea. 
provides  that  the  total  unpaid  Indebtedness 
of  any  borrower  for  such  loans  may  not  ex- 
ceed $1,500,000  at  any  time.  (Sec  3(c)  (3) ) 

(b)  The  House  amendment  provMas  that 
no  emergency  loan  In  excess  of  actual  loas 
may  be  made  or  Insured  by  the  Secretary 
unless  the  Secretary  determines  that  the  ap- 
plicant cannot  obtain  from  a  private  or  co- 
operative lender  a  loan  guaranteed  by  the 
Secretary  sumdent  to  finance  the  applicant's 
actual  needs.  (Sec.  1(7) ) 

The  Senate  amendment  contains  no  com- 
parable provlvslon. 

(10)  Test  for  credit  elsewh««: 

Under  existing  law.  a  person  who  can 
obtain  credit  elsewhere  is  not  eUglble  for 
an  emngency  loan  under  the  OonaoUdated 
Farm  and  Rural  Development  Act. 

(a)  Tlie  House  amendment  provides  that 
in  determining  whether  an  applicant  is  un- 
able to  obtain  credit  elsewhere.  If  the  eoMr- 
gency  loan  does  not  exceed  SSOOMO.  the  Sec- 
retary must  require  at  least  one  wiltten  dec- 
lination of  credit,  specifying  the  reasons  for 
reruaal,  from  a  lending  Institution  within 
reasonable  proximity  to  the  applicant,  ex- 
cept that  the  Secretary  may  waive  this  re- 
quirement If  It  would  «T«—  an  undue  bur- 
den on  the  applicant.  For  loans  over  $SOOMO. 
the  Secretary  must  require  at  leaat  two  aoeh 
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<HrHnfi**^"f   No  wslT«r  prorUlons  are  pro- 
Tldad  for  such  loan*.  (Sec.  1  (7) ) 

Tbo  aenate  Mnendment  oontatne  no  oom- 
puable  proTlaton. 

(b)  Tbe  Senate  amendment  provldee  that 
the  Becretery  may  appiOTe  emergency  loans 
to  peieona  who  can  obtain  credit  elaewbere. 
Sucb  loans  (1)  would  be  at  an  interest  rate 
set  by  tbe  Secretary,  but  not  In  excess  of  tbe 
coat  of  money  to  tbe  QoTemment,  plus  an 
additional  cbarge  of  iq>  to  1  percent  annually 
as  determined  by  tbe  Secretary,  (3)  would 
be  limited  to  loans  covering  actual  loases, 
and  (3)  could  not  exceed  for  any  one  bor- 
roww  1500.000  per  disaster.  (Sec.  3(c)  (3) ) 

Tbe  House  amendment  contains  no  com- 
parable prorlalon. 

(11)  ■msrgency  loans — time  limitation  on 
subsequent  annual  loans: 

Tbe  Senate  amendment  reduces  from  5 
years  to  3  years  the  time  during  which  any 
emergency  loan  borrower  is  eligible  for  sub- 
sequent annual  loans  to  continue  the  farm 
operation.  (Sec.  3(d) ) 

Tbe  House  amendment  contains  no  com- 
parable proTlslon. 

(13)  Bmergency  loans — effective  date  of 
amendments: 

Tbe  Senate  amendment  provides  that  the 
amendments  made  to  tbe  Consolidated  Farm 
and  Rural  Development  Act  emergency  loan 
provisions  will  become  effective  with  respect 
to  emergency  loans  approved  after  the  date 
of  enactment  of  tbe  bill.  (Sec.  3(e) ) 

Tbe  House  amendment  contains  no  com- 
parable provision. 

DBrABTunrr  or  AoaicuLTuax. 
WOMhingtOH.  D.C..  October  29,  1979. 
Hon.  Hmmsw  B.  Talmadoc. 
Chairman,  Committee  on  Afrriculture,  Nu- 
trition, and  Foreatry,  Waahington,  D.C. 
Dssa  Ms.  Cn*nm>H.  Enclosed  for  the  con- 
sideration of  Congrees  are  proposed  unnum- 
bered amendments  to  the  Consolidated  Vaim 
and  Rural  Development  Act.  Tbe  amend- 
ments would  be  added  to  pending  legislation 
to  beneficially  cbange  certain  insured  and 
guaranteed  loan  programs  administered  by 
the  Ftamen  Home  Administration. 

Hie  Department  of  Agriculture  recom- 
mends tbat  the  amendments  be  enacted. 

Tbe  first  amendment  woxild  amend  Sec- 
tion SM(a)  and  add  a  new  Section  324(c) 
of  the  Consolidated  Fsrm  and  Rural  Devel- 
opment Act  to  establish  a  $350,000  celling  as 
the  maximum  amount  for  which  a  fanner 
could  receive  a  6  percent  Interest  rate  emer- 
gency loan  for  lessee  caused  by  one  disaster. 
It  eetabllahea  a  gl  .000.000  ceiling  on  insured 
loans  for  amounts  in  excess  of  the  actual 
loss  at  Interest  rates  prevailing  In  the  pri- 
vate market  for  disasters  occurring  on  or 
before  September  30.  1980.  The  Secretary 
will  determine  the  applicable  celling  after 
September  30.  isao.  Where  a  loan  for  the 
amount  in  exceas  of  the  actual  low  exceeds 
ttUs  celling,  tbe  entire  amount  over  the 
actual  loss  sbaU  be  a  guaranteed  loan  at 
Interest  rates  agreed  by  the  borrower  and 
tbe  lender  (not  in  excees  of  tbat  determined 
by  tbe  Secretary)  up  to  gs.SOO.OOO  for  disas- 
ters prtor  to  September  30.  1«M.  Tbe  Secre- 
tary will  eeUbUsh  the  ceUlng  for  guaranteed 
loans  for  disasters  occurring  after  tbat  date. 
This  section  will  limit,  not  incresee.  Federal 
outlays. 

Tbe  second  amendment  would  amend  Sec- 
tion 330  of  tbe  Act  to  provide  subsequent 
MBwgency  loans  for  annual  operating  pur- 
poses to  be  made  for  no  more  than  two 
additional  years,  provided  tbe  borrower  Is 
unable  to  get  the  credit  needed  elsewhere. 
Tbm  cumot  law  provides  for  Ave  additional 
ywn.  This  section  wui  limit,  not  Increaae. 
PKtaral  onUays. 

Tbe  third  amendment  would  repeal  Sec- 
tion S33  of  the  Act  eo  as  to  remove  tbe  re- 
qtUrement  that  RnHA  county  committees 
esrtlfy  tbe  loan  amount  for  emergency  loans. 


PubUc  Law  05-334.  "Tbe  Agricultural  Credit 
Act  of  1078."  enacted  August  4.  1078.  removed 
this  requirement  for  all  FmHA  farm-type 
loans  except  for  emergency  loans.  The  PmHA 
county  commltteee  currently  certify  for  all 
farm-type  loans.  Including  emergency  loans, 
that  the  applicant  meete  the  eligibility  re- 
quirements for  tbe  loan  and  has  the  char- 
acter. Industry  and  ability  to  carry  out  the 
propossd  operaUon.  and  will,  in  the  opinion 
of  the  committee,  honestly  endeavor  to  carry 
out  the  undertakings  and  obligations.  How- 
ever, ctirrent  legislation  requires  that  In  ad- 
dition to  this  certification  by  the  county 
committees,  they  must  also  certify  the 
amount  of  the  emergency  loan.  This  require- 
ment causes  delays  in  providing  timely  as- 
sistance to  disaster  victims.  This  section  will 
not  Increase  Federal  outlays. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  Is  no  objection  to  the  pres- 
entation of  this  proposed  legislation  from 
the  standpoint  of  the  Administration's 
program. 

Sincerely. 

Jim  Wn.LiAMS. 
Acting  Secretary. 

Enclosure. 

DxPABTiixirr  or  Agsicultosx, 
Watnington.  D.C.  November  15.  1979. 
Hon.  Hesman  E.  Talmadoe. 
Chairman.  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry,  Washington.  DC. 
DcAB  Ms.  CHAOtMAN :  The  House  and  Senate 
have  passed  legislation  amending  the  Con- 
solidated Farm  and  Rural  Development  Act. 
The  following  represenu  the  positions  of  the 
Department  of  Agriculture  on  key  provisions 
In  the  measures  before  the  Conference  Com- 
mittee as  well  as  setting  forth  some  addi- 
tional proposals. 

I.  Eligibility  for  Water  and  Waste  Disposal 
and  Community  Facilities  Programs — Sec- 
tion 306(s)  (7) : 

The  Department  of  Agriculture  opposes 
the  House  provision  amending  Section  306 
(a)(7)  to  raise  the  eligible  population  level 
for  these  programs  from  the  present  10.000 
up  to  30.000. 

This  doubling  of  the  eligible  population 
levels  will  adversely  Impact  upon  the  most 
needy  small  communities,  strain  the  capacity 
of  Farmers  Home  Administration  to  meet  the 
Increased  demand,  and  duplicate  programs 
currently  available  to  these  larger  slaed  com- 
munities such  ss  the  HX7D  Community  De- 
velopment Block  Orant  Small  Cities  Program. 
The  change  would  accord  eligibility  to  an 
additional  1. 104  communities,  far  beyond  the 
scope  of  the  current  program  and  operaUng 
levels.  Extension  of  ellglbllty  for  FmHA 
funds  to  these  large  communities  will  likely 
leave  the  smaller  slae  nu-al  communities  a 
diminished  share  of  Farmers  Home  Adminis- 
tration assistance. 

The  existing  backlog  of  loan  applications 
for  currently  eligible  areas  in  the  water  and 
waste  dISDOsal  program  totals  3.383  for  over 
fl.47  billion.  The  backlog  in  applications  for 
in-anU  sUnds  at  1.484  for  $66  5  million.  The 
backlog  In  applications  for  assistance  under 
the  community  facilities  program  Is  4S6  for 
loans  totalling  8303.10  million  and  180  for 
grants  under  the  Industrial  development 
program  for  837.18  million. 

II.  Nonfoasll  Fuel  Energy  Systems — 30S(b) . 
310(B)  (a),  and  313ia)  : 

The  Department  supports  a  series  of  House 
provisions  amending  Sections  303(b).  310 
(B)(a).  and  313(a)  of  tbe  Act  that  would 
have  the  cumulative  effect  of  encouraging 
the  development  of  nonfoesU  fuel  energy 
systems  in  rural  communities.  These 
changes,  listed  below,  are  consistent  with 
existing  Farmers  Home  Administration  pro- 
grams as  well  as  national  energy  objectives. 
(1)  Real  Estate  Loans— SecUon  303(b) : 
Tbe  definition  of  "Improving  farm"  la 
amended  to  specifically  include  the  acquisi- 


tion. Installation,  and  modification  of  any 
qualified  nonfoesU  energy  system  located  on 
a  family  farm. 

(II)  Rural  Industrialization  Assistance — 
Section  310(B)  (a) : 

This  amendment  encourages  the  develop- 
ment, construction  and  modification  of  solar 
energy  systems  and  defines  solar  energy  to 
mean  energy  derived  from  all  nonfossll  fuel 
sources  and  new  technologies. 

(III)  Farm  Operating  Loans — Section 
313(a) : 

This  amendment  encourages  assistance  to 
farmers  and  ranchers  through  the  develop- 
ment and  construction  or  modification  of 
new  or  existing  solar  energy  systems. 

in.  Definition  of  United  States  Citizen — 
Section  343: 

The  Department  supports  tbe  House 
amendment  defining  citizens  of  tbe  United 
States  to  Include  "aliens  legally  admitted  for 
permanent  residence".  Permanent  resident 
aliens  currently  are  eligible  for  several  Farm- 
ers Home  Administration  programs.  This 
amendment  will  mske  them  eligible  for  all 
FmHA  programs  except  economic  emergency 
loans. 

IV.  Definition  of  Owner-Operator — Section 
343: 

The  Department  supports  the  House 
amendment  defining  "owner-operator"  In  the 
State  of  Hawaii  to  include  the  lessee-operator 
of  real  prooerty.  This  provision  will  aid  the 
farmers  In  Hawaii  by  recognizing  their  status 
as  lessees  on  land  including  State  owned 
property  leased  as  part  of  their  agricultural 
efforts  which  cannot  be  owned  In  fee. 

V.  Emergency  Disaster  Loan  Program — 
Section  334(a)  and  (c) : 

The  House  amendment  amends  section  334 
(a)  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act  to  require  that  all  FmHA 
loans  for  amounts  In  excess  of  the  actual 
loss  be  guaranteed  loans  at  rates  of  Interest 
agreed  upon  between  the  borrower  and 
lender,  subject  to  a  maximum  interest  rate 
established  by  the  Secretary,  unless  the  ap- 
plicant can  produce  the  written  refusal  of  a 
private  or  cooperative  lending  agency  to  ex- 
tend a  FmHA  guaranteed  loan  to  the  ap- 
plicant. For  the  loans  in  excels  of  8300,000 
over  the  amount  of  the  actual  loss  the  ap- 
plicant must  provide  the  written  refusal  of 
two  private  or  cooperative  lending  agencies. 
For  such  loans  not  in  excess  of  1300.000  tbe 
Secretary  may  waive  the  requirement  that 
the  applicant  furnish  written  proof  of  such 
refussl  If  the  Secretary  determines  that  this 
requirement  would  Impose  an  undue  burden 
upon  the  applicant. 

This  Deoartment  supports  the  broader  use 
of  guaranteed  loans  st  rates  of  Interest 
agreed  upon  between  borrower  and  lender. 
We  are  concerned,  however,  that  the  require- 
ment that  all  applicants  first  seek  a  guaran- 
teed loan  could  place  an  undue  burden  both 
on  the  applicant  and  on  FmHA. 

The  amendments  proposed  by  the  Depart- 
ment Impose  a  celling  of  the  lower  of  the  ac- 
tual loss  or  8500.000  (actual  loss  celling)  on 
any  nnHA  emergency  loan  for  actual  loases 
suffered  in  a  single  disaster.  They  also  give 
the  Secretary  of  Agriculture  authority  to  es- 
tablish limits  for  Insured  and  for  guaranteed 
loans  for  amounts  over  and  above  tbe  actual 
loss  ceiling.  However,  until  October  1.  1080, 
tbe  limits  established  by  the  Secretary  on 
loans  for  amounts  over  the  actual  loss  cell- 
ing may  not  exceed  81  million  for  Insured 
loans,  except  that  for  loans  exceeding  this 
ceiling,  the  entire  loan  over  tbe  actual  loss 
must  be  a  guaranteed  loan  up  to  a  maximum 
of  83.5  million. 

In  this  connection,  we  believe  tbat  tbe  Ad- 
ministration and  the  Congress  should  give 
serious  conslderaUon  to  reviewing  later  tbe 
operating  and  major  adjustment  aspects  of 
emergency  loans.  It  is  these  portions  of  tbe 
emergency  loans  that  are  now  having  a  sig- 
nificant Impact  on  the  total  amount  of  lend- 
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log  under  this  program  and  which  are  con- 
tributing to  much  of  the  cunUoveisy  that 
soirounds  emartaiicy  loana. 

Tbe  annual  Interest  rate  on  loana  for  ac- 
tual losses  would  be  5  percent.  Tot  Insured 
loans  for  amounts  over  tbe  actual  loss  cell- 
ing, up  to  the  limits  established  by  the  Sec- 
retary, the  Interest  rate  would  be  the  rate 
prevaUlng  In  the  private  market.  For  gtiar- 
anteed  loans  for  amounts  over  the  actual 
loss  oeUlng,  up  to  the  limit  astabllahed  by 
the  Secretary,  the  Interest  rate  would  be 
such  rate  as  may  be  agreed  upon  between 
borrower  and  lender,  but  not  more  than  a 
iwgimnm  Interest  rate  established  by  the 
Secretary. 

Tbe  blU  (8.  018).  which  Is  presently  In 
conference,  contains  amendments  to  the 
disaster  loan  authorities  of  both  the  Small 
Business  Administration  and  the  Farmers 
Home  Administration.  Under  the  version  of 
the  bill  whleb  has  been  recommended  to  tbe 
conferees,  we  understand  that  SBA  dlaaster 
loans  would  not  be  available  to  an  agricul- 
tural enterprise,  to  refriace  property  other 
than  residences  or  personal  property,  unless 
the  enterprise  Is  or  would  be  declined  for 
disaster  loan  assistance  at  substantially 
similar  Interest  rates  by  the  Fanners  Home 
Administration.  We  are  prepared  to  recom- 
mend that  your  Oonmilttee  accept  this  lan- 
guage on  tbe  understanding  that  the  Admin- 
istration will  maintain  the  Interest  rates  on 
SBA  and  FmHA  disaster  loans  for  actual 
losses  (other  than  for  replacement  of  resi- 
dences or  personal  property)  at  the  same 
level;  and  that,  as  a  practical  matter,  SBA 
buslnees  physical  disaster  loans  would  be 
svallable  to  agricultural  enterprises  only  in 
circumstances  under  which  an  otherwise 
credit-worthy  agricultural  borrower  would 
not  be  eligible  for  an  RnHA  emergency  loan 
because  (1)  the  borrower  Is  not  a  VB.  dtlcen 
or  alien  lawfully  admitted  for  permanent 
residence.  (3)  the  borrower  Is  an  estate  or 
trust,  or  (3)  the  borrower  Is  a  corporation 
principally  engaged  In  a  business  other  than 
farming. 

In  addition,  we  understand  that  under 
the  amendments  to  tbe  SBA  and  FteHA  loan 
authorities  contained  In  tbe  conference  ver- 
sion of  S.  018,  a  celling  of  85O0M0  would  be 
establldied  for  SBA  and  RnHA  disaster  loans 
for  actual  losses  suffered  by  a  borrower  m 
a  single  disaster.  For  borrowers  tmable  to 
obtain  credit  elaewbere,  tbe  Interest  rate 
would  be  6  percent.  For  borrowers  who  are 
able  to  obtain  credit  elsewhere,  the  Interest 
rate  must  be  set  at  a  level  which  does  not 
exceed  the  current  average  market  yield  on 
outstanding  marketable  obllgatloiu  of  the 
United  States  with  remaining  periods  to 
maturity  oonvarable  to  the  average  matu- 
rities of  such  loans  and  adjusted  to  the  near- 
est one  eighth  of  one  percent  plus  not  to 
exceed  one  percent. 

We  are  prepared  to  reoommand  that  your 
Oommlttaa  acoapt  theae  amendments  to 
FmHA  dl88Bt8r  loan  authorities,  provided 
that  borrowiB  who  are  able  to  obtain  owdlt 
elsewhere  would  not  be  eUglble  tot  RnHA 
dlsMtar  loaoB  for  amounta  In  nirwi  of  actoal 
losMS  iq>  to  8500,000.  We  adhere  to  oar  ree- 
onunandatlons.  ootUned  above,  under  which 
subtitle  O  of  the  OonaoUdatsd  Vbrm  and 
Rural  Z>evel<q»ment  Act  would  be  ^''^ended  to 
empower  the  Saerstary  of  Acrlcultare  to  es- 
tablish a  maHmnm  limit  on  Insured  or  guar- 
anteed loana  for  amoonts  In  •naas  of  actual 

VI.  ftihaequent  ■nargeney  Loans  for  An- 
nual Oparattng  Pozposas  Section  SSO: 

Tba  Dapartmant  pwipoesi  an  amendment 
redueiaf  the  time  period  for  subaaquent 
emargsBcy  loans  for  annual  oparattng  por- 
poaaa  traoL  8  to  a  yaara.  TUa  wiu  Umtt  sub- 
sequent  outlayi  to  a  period  In  greater  prox- 
imity to  the  actual  dlaaatar  and  reduce  ap- 
parent abuses  In  the  program. 

Vn.  ■Imlnatloti  of  Obanty  Oommlttee  Oer- 
tWeatlon  of  Loan  Amoonts  Section  a»: 


The  Departmnit  proposee  an  amendment 
repealing  Saetkm  S2S  of  the  Act.  This  would 
be  oonaistant  with  the  Agtlcaltura  cndtt 
Act  of  10T8  which  repealed  this  osrtUleatlan 
for  certain  other  Ibnnaca  Home  Admlnlstarm- 

tlOD  I'^'H'T**** 

vm.  Appllcantis  Assets— Section  S33: 
Tike  Department  supports  the  HOuee 
amendment  requiring  oonsideratlan  of  the 
appUoant**  net  worth  «tw»iiwMt.g  ameta  and 
UaMittiaa  wban  datennlnlnc  whether  to  UMke 
or  Ineure  a  loan.  This  reflects  present  prac- 
tioaa  of  tbe  Agpncy. 

IX.  Waiver  of  Loan  Umlta— Section  834: 
The  Departmant  opposes  the  House  amend- 
ment providing  for  oonaidaratlon  of  the  op- 
eraticna  and  Wnanrlal  status  of  mA  bor- 
rower wlMn  tw»|>««i»ig  any  limit  on  loans.  This 
proTisloa  repcaaants  a  broad  ftrball  waiw 
that  will  fruMtata  the  intent  and  application 
of  naoamary  oalllags  in  this  program. 

X.  Inaorad  Loana  to  Limited  Reeotirce 
Flaimen— Section  Sa4(b) : 

The  Department  oppoees  the  HOuee  provi- 
sion  mandating  that  at  least  26  per  centum 
of  tbe  Insured  icane  authcrlaed  for  farm 
owofBolbip  and  taxni  operating  purpoeea  must 
be  for  low  Income  limited  reeonvoe  bocrow- 
eis.  We  btfisTe  that  the  preeent  flexibility  to 
set  the  peroentage  of  apadaUj  subsidised 
loana  to  audi  borroweis  through  the  «"»"»«■ 
budget  prooem  according  to  current  condi- 
tions shall  be  »»Tt«ntn«»^yd 

Tha  Ofllce  of  Management  and  Budget  ad- 
Tlaaa  that  snhmlsslon  of  this  letter  is  in  ac- 
cord with  the  President's  program. 
SInoerely. 

JnC  WXLUAMB. 

Acting  Secretary.^ 

•  Mr.  EAOLETON.  Bir.  President,  the 
institution  of  the  family  farm  is  one  of 
the  comerstones  upon  which  our  Ameri- 
can way  of  life  has  been  built.  But.  it  is 
an  institution  which  is  threatened,  and 
not  the  least  of  the  threats  comes  from 
the  uncontrcdlable  elements  which  al- 
ways have  made  farming  such  a  risky 
business.  Every  farmer  lives  with  the 
knowledge  that  the  hazards  of  weather, 
wato:  or  pestilence — an  of  which  operate 
completely  beyond  his  control— can  wipe 
out  a  year's  livelihood  almost  overnight. 

Because  farmers  face  such  high  and 
uncontrollable  risks,  and  because  it 
clearly  is  in  our  national  interest  to  pre- 
serve family  farms.  Congress  years  ago 
enacted  agrtcultural  disaster  relief  loan 
programs.  Uhder  these  programs,  which 
are  run  by  the  Farmers  Home  Adminis- 
tration, farmers  with  disaster-induced 
production  losses  can  turn  to  the  Federal 
Government  as  a  last  resort  to  borrow 
money  to  get  back  into  business. 

The  purpose  of  the  disaster  loan  pro- 
gram is  to  aid  farm  disaster  victims  who 
desperately  need  credit  and  cannot  get 
it  anywhere  else.  It  is  a  good  purpose  and 
a  good  ivogram.  Dtafortunatdy.  it  also 
is  a  program  which  can  be  abused. 

A  recent  television  "60  Minutes"  rqwrt 
focu^  attention  on  some  of  the  most 
flagrant  abuses.  The  program  cited  the 
case  of  a  "fanner"  in  Eem  Coun^,  Calif. 
The  man  owned  $40  million  worth  of 
land.  He  was  a  real  estate  devdoper.  He 
owned  a  hotel.  He  operated  a  posh  tennis 
ranch.  Clearly,  he  was  not  a  man  in  dire 
financial  straits.  But  foUowlng  a  Federal 
disaster  dedaratian.  he  was  aUe  to  bor- 
row almost  $17  milli<m  from  the  Federal 
Oovemment.  at  below-market  Interest 
rates.  What's  more,  this  "struggling  dirt 
farmer"  obtained  his  loan  perfectly  le- 
gally, and  within  the  regulations  of  the 
program. 


The  "60  ifinutes"  tevdattoos 
shocking,  but  they  were  not  new.  Hie  to- 
mector  Oencral  of  the  Deptataaeat  of 
Agriculture  tettllled  on  the  «H.fcf^  gf 
this  sort  of  problem  befote  our  Apvto- 
prfatlaos  Suboonimittee  on  Agrleuitmc. 
Rural  Developinent  and  ^rfntftf  Agen- 
cies  last  mrfng.  More  recently,  the  In- 
spector General  told  the  House  Agrfeul- 
ture  Subcommittee  on  OonsenratkB  and 
Credit  that— 

A  rancher,  and  bank  director,  oertlfled  be 
incurred  a  loas  of  $S.MO  when  drai^ht  prw- 
vented  him  from  planting  1.680  acne  of  mllo. 
He  got  a  letter  from  his  bank,  the  bank  of 
which  be  was  a  dlrsctor,  rtirtlng  «*««*  bs 
could  not  get  a  loan.  He  than  ncatved  over 
87  million  in  major  a4jiMtmsnt  gtaMrgeney 
loans.  Inveetigatlons  established  that  be  had 
falaely  certified  be  could  not  obtain  credit 
elsewhere. 

The  Inspector  General  also  told 
An  audit  In  Texas  ^^^^^'Trd  abiMs  of  the 
teet  for  credit  provlslaas  in  two  oountilsa. 
Lam  approval  oflldals  ignored  or  allowed 
borrowers  to  dreumvcnt  the  "credit  igsr 
where"  provisiatis  of  FmHA  ptoceduree.  Of 
the  875  botioweis  covend  m  the  audtt.  oar 
statistieal  prujecuons  showed  tbat  178  ooold 
have  quaUfled  for  credit  tmn  private 
souroes.  and  ttierefore  were  not  ellglUe  for 
RnHA  Bmergency  partially  siilwMlil  mtar- 
est  loans. 

Tlie  General  Acooonting  Ofllce  alao 
has  reported  abuse  of  the  "credit  dse- 
where"  test.  This  test  is  supposed  to  make 
sure  that  apidieants  for  Govonment 
loans  have  exhausted  possible  sources  of 
private  credit.  A  recent  GAG  r^ort 
quoted  a  bank's  credit  denial  letter, 
which  informed  a  farmer  that: 

The  bank  has  carefully  considered  your  ^>- 
pUcatlon  for  a  loan,  and  we  have  '■t"-*** 
your  application  per  your  rtquat  (enmhaMs 
added). 

I  do  not  believe  that  it  was  ever  the 
intent  of  Congress  to  provide  loans  of 
this  magnitude.  Despite  this,  the  Farm- 
ers Home  Administration  continnes  to 
consider  these  multlmillion  dollar  loans. 
I  know  of  at  least  33  loans  currently 
pending  with  the  Farmers  Home  Ad- 
minlsteation.  These  applications  total 
mote  than  $103  million,  and  come  from 
individuals  who  already  have  obtained 
over  $50  mlUion  in  loans  from  the  Fed- 
eral Government. 

In  aU  fairness.  I  must  pdnt  out  that 
the  Farmers  Home  Administration  has 
not  ignored  this  problem.  They  have 
drafted  proposed  changes  in  the  law  and 
in  their  own  regulations  to  deal  with  the 
situation.  But  FinHA  simply  has  not 
moved  quickly  enooe^  or  effeetivdy 
enough.  If  this  "big  loan"  abuse  is  to  be 
stopped,  if  this  $103  million  w«th  of 
pending  loans  is  to  be  sidetracked.  Con- 
gress is  going  to  have  to  act. 

TO  do  this,  we  have  proposed  an 
amendmoit  to  S.  985,  the  1079  amend- 
ments to  the  Consolidated  Farm  and 
Rural  Developmoit  Act.  This  amend- 
ment will  limit  the  total  amount  of 
emergency  loans  which  can  be  provided 
to  any  one  borrower,  thus  bringing  the 
law  back  into  focus  on  aiding  the  temily 
farmer.  It  will  reduce  the  number  of 
years  following  a  disaster  during  which 
fanners  may  apply  for  loans  and  It  will 
give  the  Secretary  of  Agrieultore  the 
authority  to  require  guaranteed  loans  as 
opposed  to  direct  loans  in  cases  niiere 
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]•!«•  dollar  wnounts  are  InvoHed. 
mwUy.  it  should  be  perfeeOy  dear  that 
•U  loans  now  pending  will  become  sub- 
ject to  theee  inoTlslans. 

At  a  time  when  more  and  more  Ameri- 
cans are  flndtav  It  almost  Impossible  to 
tet  credit,  and  when  those  who  do  secure 
loans  are  paying  record  high  Interest, 
this  sort  of  abuse  borders  on  scandal.  The 
iHimirtf  loan  program  has  saved  many 
fanners  from  flnancial  ruin  and  has 
hdped  make  our  country  the  world's  un- 
challenged agricultural  leader.  We  owe 
it  to  that  fine  tradition  to  end  "big  loan" 
abuse  immedlatdy.* 
•  Mr.  DfOUYE.  Mr.  President.  I  am 
pleased  that  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  amendment 
to  8.  M5.  the  Consolidated  Farm  and 
Rural  Derelopment  Act.  contains  a  defi- 
nition of  the  term  "owner-operator"  to 
Include  'Oease-operator"  for  programs 
administered  by  the  Farmers  Home 
Administration. 

lUs  provisian  was  in  the  law  during 
the  period  September  18.  1966  to  Sq>- 
tember  19.  1970.  and  through  oversight 
was  omitted  since  then. 

lUs  amendment  is  very  important  to 
the  people  of  Hawaii  because  there  are 
large  areas  of  land  which  cannot  be 
owned  with  fee  simple  deeds  but  which 
must  be  leased  for  farming  or  rural  hous- 
ing. It  Is  especially  important  to  native 
Hawailans  and  small  farmers  who  can- 
not secure  adeqiiate  capita]  to  farm  pro- 
ductively. 

The  House  of  Representatives  did  ap- 
prove this  provisian  when  it  passed  HJl. 
3638  (8.  985)  on  October  24.  1979.* 
•  Mr.  HELMS.  Mr.  President,  in  late 
May  of  this  year  the  Senate  approved 
S.  985.  to  amend  the  Consolidated  nirm 
and  Rural  Development  Act.  The  legisla- 
tion provides  specific  lending  limits  for 
loan  ivograms  administered  by  the 
Farmers  Home  Administraiton  under  the 
act  for  fiscal  years  1980.  1981,  and  1982. 
Today,  the  Committee  on  Agrtcultmre, 
Nutrition,  and  Pbrestry  and  other  inter- 
ested Senators  sedc  to  further  modify 
8.  985.  as  amended  and  passed  by  the 
House,  in  order  to  limit  abuse  of  the 
emergency  loan  program. 

Currently,  there  is  no  statutory  limit 
on  actual  loss  disaster  loans  made  by 
Farmers  Home  through  the  emergency 
loan  program.  The  amendments  pro- 
posed here  set  a  maximum  loan  limit 
of  $500,000  per  disaster.  This  provisian 
will  equate  the  RnHA  disaster  loan  limit 
for  actual  losses  with  a  similar  program 
administered  by  the  Small  Business  Ad- 
ministration. Interest  charged  on  these 
loans  win  be  at  5  percent  if  the  borrower 
cannot  obtain  credit  elsewhere,  and  at  a 
rate  equal  to  the  cost  of  borrowinir  by 
the  U.8.  Treasury.  xAmb  up  to  1  percent 
for  administrative  expenses,  if  the  bor- 
rower can  obtain  credit  elsewhere. 

Subsequent  loans  for  annual  operating 
or  major  adjustment  expenses  msde  to 
any  eligible  borrower  cannot  exceed  an 
outstanding  balance  of  SIS  million,  un- 
der the  amendments  offered  here.  The 
loans  may  be  guaranteed  or  insured  by 
nurmen  Home,  at  the  discretion  of  the 
Secretary  of  Agriculture:  Insured  loans 
win  bear  a  rate  of  interest  eoual  to  pre- 
vaUing  private  market  rates,  with  the 


level  of  Interest  for  guaranteed  loans  to 
be  agreed  upon  between  the  borrower  and 
lender,  not  to  exceed  a  maTimum  rate  es- 
tabUshed  by  the  Secretary.  EUglbUity  for 
subsequent  annual  loans  win  be  reduced 
from  the  present  5  years  to  a  2-year  pe- 
riod. 

Additionally,  the  proposal  adds  a  new 
section  to  the  law  expressing  congres- 
sional intent  that  Farmers  Home  emer- 
gency loans  are  provided  for  the  preser- 
vation and  protection  of  f  amUy  operated 
farming  enterprises,  and  charges  the 
Secretary  to  issue  necessary  regulations 
to  assure  proper  use  of  the  emergency 
loan  program. 

I  would  like  to  add  at  this  time  Mr. 
President,  that  these  amendments  do 
represent  a  compromise  achieved  among 
Senators  representing  not  only  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry,  but  members  of  the  Committee 
on  the  Budget,  the  Agriculture  and  Re- 
lated Agencies  Subcommittee  of  the 
Committee  oa  Appropriations,  and  the 
Select  Committee  on  SmaU  Business. 
While  we  aU  had  somewhat  different  mo- 
tlvati(Hi8, 1  feel  that  aU  of  the  Senators 
who  contributed  recognize  the  impor- 
tance of  continuing  and  supporting  the 
efforts  of  the  Fumers  Home  Administra- 
tion in  properly  assisting  the  farmers  of 
our  Nation,  which  is  its  principal  respon- 
sibility. 

The  main  reason  we  consider  these 
amendments  at  this  time,  and  in  this 
manner,  is  to  enact  statut(»7  changes 
that  will  give  FmHA  some  of  the  tools  it 
needs  to  better  administer  the  emergency 
loan  program  and  grapple  with  abuse 
which  has  taken  place.  Many  will  recaU 
the  portion  of  the  CBS  news  "60  Min- 
utes" program  aired  in  early  October 
which  brought  attention  to  the  abiU^  of 
certain  farmers  to  obtain  miUions  of  dol- 
lars in  assistance  under  this  program. 
In  fact,  the  most  suspect  loans  totaled 
over  $5  million  and  reached  upwards  of 
$15  to  $16  million.  The  news  program 
stated  that  many  of  these  farmer-busi- 
nessmen had  large  nonfarm  assets,  and 
could  be  considered  as  wealthy  at  the 
time  they  received  the  loan  assistance 
and  conseouent  taxpayer  subsidies. 

The  real  problem  was  not  that  these 
individuals  engaged  in  anything  im- 
proper— but  rather  that  Farmers  Home 
had  to  make  the  loans  according  to  the 
law  and  the  agency's  regulations.  At  no 
point  during  processing  of  these  loan 
appUcations  was  there  in  effect  a  mecha- 
nism that  could  stop  a  potentially  ques- 
tionable loan  for  so  luge  an  amount. 
Naturally,  under  these  condltldns  thesfe 
persons  sought  out  low-interest  loans  for 
which  they  were  eligible.  Hopefidly,  by 
our  approval  of.  these  strengthening 
amendments,  FtaaHA  wlU  be  able  to  use 
their  appropriated  funds  more  wisely. 

As  of  August  1,  1979  over  95,000  emer- 
gency loans  were  outstanding,  totaling 
over  $6  UUion.  Of  these  loans,  only  291 
had  outstanding  balances  over  $1  mU- 
Uon.  Only  four  of  those  loans  were  held 
by  farmers  living  in  North  Carolina,  and 
those  were  loans  made  prior  to  fiscal  year 
1979.  No  new  ones  of  that  sise  were  made 
in  my  State  during  the  past  fiscal  year. 
I  beUeve  we  must  take  sight  of  the  fact 
that  about  98  percent  of  the  outstanding 


emergency  loan  balances  nationwide  are 
under  $500,000.  and  undoubtedly  are 
held  by  smaUer-siae  fanners  who  needed 
assistance  to  recover  from  a  natural  dis- 
aster. The  fact  Is.  this  particular  pro- 
gram has  been  useful  and  can  continue 
to  be  so.  It  should  be  more  closely  moni- 
tored by  USDA  and  the  Congress. 

During  formation  of  this  compromise. 
I  rejected  an  earUer  proposal  that  would 
set  the  interest  rate  for  subsequent  an- 
nual loans  Insured  by  Fumers  Home  at 
a  Uttle  over  the  cost  of  money  to  the 
Oovemment.  Our  compromise  now  con- 
tains a  requirement  that  these  insured 
loans  be  made  at  a  rate  of  Interest  equal 
to  prevailing  private  market  rates.  I 
see  no  reason  to  further  subsidise  indi- 
viduals or  c<»poratlons  which  may  be 
eligible  for  additional  lending  in  order 
to  recover  from  a  disaster,  lliey  are  al- 
ready receiving  up  to  $500,000  at  5  per- 
cent Interest  under  this  proposal — weU 
below  rates  charged  on  funds  available 
from  any  other  source. 

Even  though  my  restriction  was  ac- 
cepted. I  do  not  feel  we  have  tightened 
this  program  as  much  as  we  can  or 
should.  Early  next  year  I  intend  to  pro- 
pose that  Congress  modify  the  law  to 
place  a  $250,000  ceiling  on  loans  for  ac- 
tual disaster  losses.  According  to  FmHA 
figures,  during  the  22-month  period  end- 
ing August  1  of  this  year,  only  490  farm- 
ers nationwide  held  actual  loss  loan  out- 
standing balances  in  excess  of  $250,000. 
In  North  Carolina  during  this  same  time 
period,  only  25  loans  out  of  over  4,400 
outstanding  had  balances  over  $200,000. 
Only  three-tenths  of  1  percent  of  the 
2,700  borrowers  receiving  emergency 
loans  in  fiscal  year  1979  in  North  Caro- 
lina were  approved  for  amounts  exceed- 
ing $250,000.  Thus,  practically  aU  farm- 
ers in  need  in  my  State,  and  I  am  sure  in 
many  other  States,  would  be  protected 
under  this  limitation.  I  think  this  repre- 
sents a  fair  limit  on  subsidised  Govern- 
ment assistance,  and  wlU  enable  those 
farmers  least  aUe  to  bounce  back  from  a 
disaster  to  become  productive  once 
again. 

I  also  believe  we  should  closely  examine 
the  5-percent  interest  rate  charged  tor 
these  loans.  It  is  hard  to  beUeve  that  dur- 
ing our  current  "credit  cnmch"  some 
individuals  are  able  to  obtain  loans  at 
such  a  low  rate — presently  one-third  of 
the  crime  lending  rate.  I  would  rather 
see  FmHA  tie  the  interest  rate  for  these 
disaster  loans  to  the  cost  of  money  to  the 
Oovemment,  or  at  current  rates  charged 
for  the  sale  of  Treasury  bills.  We  must 
simply  stop  massive  Oovemment  sub- 
sidization of  credit  if  we  are  ever  to  re- 
turn fiscal  responsibility  to  the  manage- 
ment of  Oovenunent. 

In  addition,  it  concerns  me  that  the 
legislation  we  now  consider  contains  a 
provision  to  permit  the  actual  loss  loans 
to  be  made  in  the  form  of  guaranteed  or 
insured  loans.  I  am  given  to  understand 
that  this  provision  is  cmisidered  desir- 
able because  farmers  who  are  eligible  for 
major  adjustment  loans  in  addition  to 
actual  loss  loans  can  most  xtncUotUy 
receive  the  loans  as  one  transaction. 

Now.  that  may  be  best  tnm  the  stand- 
Dolnt  of  the  borrower  and  the  lending 
institution,  but  I  do  not  know  that  It  to 
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in  the  best  interest  of  the  tayayers  or 
the  budget  process.  Tlie  Congress  needs 
to  monitor  loan  authorities  moredosely. 
I  have  the  suspicion  that  this  provisian 
may  make  such  activl^  harder  to  Iden- 
Ofy  and  remove  the  loan  activity  fur- 
ther  from  the  budgetary  and  oversight 
process.  

These  concerns  were  not  addressed 
during  consideration  of  the  various 
suggestions  that  grew  into  this  com- 
promise. However.  I  plan  to  address  these 
matters  next  year,  and  win  urge  Congress 
to  act.  At  that  time.  I  would  hope  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  wlU  not  have  to  cominromise— 
but  rather  act  only  in  the  best  interests 
of  farmers  and  the  taxpayers. 

If  we  take  subsequent  action  to  Im- 
prove upon  our  decisions  today.  I  hope 
all  Senators  look  to  our  committee  under 
the  leadership  of  its  very  capable  chair- 
man to  propose  solutions  acceptable  to 
a  majority  of  the  Senate  and  in  the 
best  interests  of  agriculture  and  the 
country.* 

•  Mr.  BELLMON.  Mr.  President,  I  sup- 
port the  package  of  amendments  pro- 
posed by  the  distinguished  Senator  from 
Nebraska  (Mr.  Zokhiskt)  to  the  Consol- 
idated Farm  and  Rural  Development 
Act.  These  amendments  wiU  make  ur- 
gently needed  reforms  in  the  Farmers 
Home  Administration  disaster  loan  pro- 
gram to  halt  the  most  glaring  excesses 
associated  with  that  program. 

As  the  Senator  from  Missouri  (Mr. 
Eaglktoh)  has  pointed  out,  the  recent 
history  of  the  Farmers  Home  Adminis- 
tration disaster  loan  program  has  been 
one  of  abuse  and  questionable  manage- 
ment. Many  of  these  charges  have  been 
previously  leveled  In  General  Account- 
ing Ofllce  reports  and  that  of  the  DSDA 
Office  of  Inspector  General.  The  issue 
came  to  a  head,  however,  with  the  "60 
Minutes"  television  broadcast  on  how  the 
program  operated  in  Kem  County.  Calif. 

While  other  borrowers  can  obtain  no 
more  than  $650,000  from  Fanners  Home 
for  agricultural  needs — those  that  are 
aUeged  to  have  suffered  a  disaster  can 
obtain  as  much  credit  as  they  want. 
There  is  one  applicant  who  alr«uly  has 
$13.4  million  In  FInHA  loans  and  is  re- 
questloning  another  $18.4  million.  If  his 
application  is  approved,  his  outstanding 
indebtedness  wiU  total  $31.8  miUlon— 
49  times  the  maximum  all  other  FmHA 
farm  borrowers  are  limited  to. 

This  amount  of  money  requested  by  a 
single  individual  is  more  than  Is  au- 
thwlzed,  nationwide,  for  such  programs 
as  farm  labor  housing  loans,  very  low- 
income  housing  repair  loans,  griaranteed 
farm  operating  loans,  guaranteed  soU 
and  water  loans,  or  soil  conaervatlan 
loans — and  several  other  worthy  nnHA 
programs. 

The  Federal  Government  cash  outlay 
associated  with  this  one  borrower,  ex- 
ceeds the  national  budget  for  every 
grant  program  of  the  Farmers  Home  Adr 
ministration,  except  for  rural  water  and 
waste  disposal  which  serves  rural  com- 
munities. 

Mr.  President,  this  blatant  misaUoca- 
tloD  of  Federal  resources  is  in  a  word, 
intolerable.  Even  if  the  Federal  budget 
was  balanced,  even  if  credit  was  freely 
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available  in  the  private  marketa.  even 
if  we  wa«  able  to  meet  an  the  othec  basic 
pressing  needs  of  our  citiaena— giving 
one  farmer  in  California  a  $3U  mllllan 
loan  is  intolerable. 

And  this  farmer  is  not  alone,  lliere 
are  at  least  47  others  who  have  loans 
from  Farmers  Home  who  have  loans 
exceeding  $2J»  mffllon,  and  at  least  33 
others  who  have  applications  to  barrow 
more  than  a  miUkm  doUan. 

This  type  of  abuse  must  be  stopped, 
and  the  compromise  package  of  amend- 
ments offered  by  the  Senator  £ram  Ne- 
braska win  cut  off  lending  to  any  bor- 
rower in  excess  of  $2  minion. 

This  limit  Is  almost  twice  as  much  as 
I  would  like,  but  it  is  a  limit— where  none 
curroitly  exists — and  prevents  the  mak- 
ing of  the  most  seriously  abusive  loans. 

Mr.  Presidoit,  as  I  indicated  earlier, 
the  loan  limit  being  proposed  is  stlU 
nearly  four  times  the  limit  for  other 
Farmers'  Home  agricultural  loans — «tTirf 
I  feel  very  strongly  that  this  Is  the  very 
maximimi  that  can  be  authorized  for  a 
prudent  program. 

AddltionaUy.  the  latnrlsions  of  the 
compromise  wlU  aUow  for  greater  use  of 
loan  guarantees,  which  Imposes  a  lesser 
administrative  burdoi  on  the  Farmers 
Home  Administration.  The  compromise 
also  parallels  the  SmaU  Business  Admin- 
istration provlskm  for  actual  loss  loans— 
and  this  wiU  curb  "agency  shopping"  by 
farm  borrowers  who  have  sought  out  the 
most  lucrative  deal  from  either  agency. 

The  package  of  amendments  n^?wo  in- 
corporates a  provision  reafllrming  the 
congressional  intent  that  Farmers  Home 

agricultural  loans  are  tor  family  farms 

not  some  of  these  corporate  entities 
which  have  obtained  loans  in  the  past 

Mr.  President,  the  method  being  used 
to  amend  a  Senate  blU  already  passed 
by  the  House  is  unusual,  but  it  is  neces- 
sary if  we  are  to  take  action  im- 
mediately. The  appUcations  for  these 
huge  loans  which  are  being  lield  in 
Farmers  Home  offices  cannot  be 
ignored— and  wiU  be  processed  unless  we 
fltct. 

j  I  am  not  conmletely  satisfied  with  the 
limited  reforms  contained  in  the  com- 
promise but  it  is  aU  that  can  be  quickly 
adopted  now. 

I  have  been  assured  by  the  Senator 
from  Nebraska  and  the  Senator  from 
Georgia  that  they  wiU  conduct  a 
thorough  review  of  the  disaster  credit 
programs  of  RnHA  eaxls  next  Spring. 

With  the  assurance  that  furthet*  re- 
forms wiU  be  considered  next  Spring, 
and  in  recogniti<Hi  of  the  conmelling 
need  for  immediate  action,  we  have  sup- 
ported the  compromise  as  proposed  by 
the  Senator  from  Nebraska. 

Mr.  President,  finally,  I  would  like  to 
commend  and  thank  aU  that  have  con- 
tributed to  this  compromise— especially 
the  Senator  from  Georgia,  chairman  of 
the  Senate  Agriculture  Committee. 

I  urge  adoption  of  the  amendment.* 

TtM  PRESIDING  OFFICEU.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 


I  move  to  reeonsMrr  the  vote  by  wfaidi 
the  motion  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

Tlie  motion  to  Uiy^on  the  tabte)  was 
agreed  to.  J 

Mr.  ROBERT  C.  BTRD.  Mr.  Frerident. 
I  move  that  the  Senate  Intfat  upon  Its 
amendment  and  agree  to  the  reqaest  of 
Halt  House  for  a  conference  on  ttie  dis- 
agreeing votes  of  the  two  Booses  Uietcaii. 
and  that  the  Chair  be  authoriaed  to  ap- 
ptrint  the  conferees  on  the  part  of  the 
Senate. 

■Hie  motion  was  agreed  to;  and  the 
Ctudr  appointed  Mr.  TsHfsnoa.  Mr.  Mc- 
GovxBH.  Mr.  HuDOLcsTOH.  Mr.  ZoanoKT. 
Mr.  Helms.  Mr.  Harsuwa.  and  Mr. 
JcpsKir  as  conferees  on  the  part  of  the 
Senate. 


INTERNATIONAL  ENERGY 
EXPOSITION 

Mr.  ROBERT  C.  BYBD.  Mr.  President. 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Repreamta- 
tives  on  HJR.  5079. 

■Hie  PRESIDING  OMflCEU  laid  be- 
f  (M«  the  Senate  a  message  from  the 
House  of  Representatives  annwmclng  Its 
disagreement  to  the  amendment  of  the 
Senate  to  the  UU  (HJt.  5079)  to  provide 
for  parttdpatiaa  of  the  United  States  in 
the  mtenmtianal  Biergy  Exposltkn  to 
be  held  in  Knoxvllle.  Tenn..  In  1962.  and 
for  other  purposes,  and  requesting  a 
conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  tiiereon. 

Mr.  ROBERT  C.  BTRD.  I  move  that 
tdie  Senate  insist  upon  Its  amendment 
and  agree  to  the  request  of  the  HOoae  for 
a  ccmf  erence  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  that  the 
Chair  be  anthoriaed  to  appoint  the  oon- 
f  ovees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair  m>painted  Mr.  CHuacH.  Mr.  Pkll. 
Mr.  JAvnrs.  and  Mr.  Bskbe  as  confe 
on  the  part  of  the  Senate. 


O^tDER  OF  BDSIMESS 

Mr.  ROBERT  C.  BYBD.  Mr.  Presi- 
dent, are  there  any  orders  for  the  rec- 
ognition of  Senators  on  tomorrow? 

■me  PRESIDING  OFFICER.  Tboe 
are  none. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  

EXECDTTVE  SESSION — 
NOMINATIONS 

Mr.  ROBERT  C.  BYRD.  Ul.  VttA- 
dent,  I  ask  unanimous  consent  that  the 
Senate  go  into  executive  session  for  not 
to  exceed  1  minute  to  consider  the  fliat 
nomination  on  the  Executive  j?alendar 
appearing  on  page  1  of  the  Executive 
Calendar  and  then  that  the  Senate  pro- 
ceed to  the  craisidaatian  of  the  nomi- 
nations on  pages  2  and  3  throutfiout. 

Hie  PRESIDING  OFFICER.  Is  there 
oblectlon? 

Mr.  STEVENS.  Ur.  President  reserv- 
ing the  right  to  obiect,  that  is  aU  of  the 
nominations  on  the  Executive  Calendar 
with  the  exception  of  Calendar  onler  NO. 
496? 
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Mr.  ROBERT  C.  BTRD.  The  dlsUn- 
gulalMd  acting  Republican  leader  Is 
cotiect.  _ 

Mr.  BIBVmtS.  I  thank  the  Senator. 
Tbere  belnc  no  objection,  the  Senate 
icoccwdcwl  to  the  cooslderatlon  of  ezecu- 
tlTa  IwirtTWi  _ 

Tbe  PRBSIDZNO  OFFICER.  Hie 
nomlnatlane  will  be  iteted. 

The  legUlatlve  clerk  proceeded  to  read 
nomlnatUiiiB  on  the  Executive  Calendar. 
Ur.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
aforementiODed  nominations  be  con- 
sidered aad  conflrmed  en  bloc,  that  the 
President  be  immediately  notified  of  the 
conflimatioD  of  the  nominations  and 
that  the  motion  to  reconsider  be  laid  on 
the  table. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

lite  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

BmriBoincKirrAi.  PwyncnoN  Aocnct 
■ekardt  C.  Back,  of  New  Jerwy,  to  be  an 
A—totont  Admlnlatntor  of  the  EnTlronmen- 
t*l  Protection  Agency. 
NAnoMAL  ADviaoKT  CooMcn.  oif  Womar's 

SDXrCATIOMAL   PSOOBAIU 

Osrolyn  L.  Attneave,  of  Wsablngton.  to  be  a 
member  of  tbe  Natloiua  Advlaory  Council  <m 
Woman's  Bdueatlonal  Pragnma. 

OiTKS  or  THK  SnciAL  RBPaasBfTATnnc  roa 
TaADs  NaaonATioiia 

Mlebaal  Braekett  Smltli.  of  Maryland,  to  be 
Deputy  Special  RepreaentatlTe  for  Trade  Ne- 
goUatloaa,  with  the  rank  of  Ambaeaador. 
Sorwaaom  Couar  ow  thk  Diaraicr  or  Columbia 

Henry  Karold  Kennedy.  Jr..  of  the  Dlatrlct 
of  Columbia,  to  be  an  aaaoclate  Judge  of  the 
Superior  Court  of  tbe  DIatrict  of  Columbia. 

Ftank  Bmeat  Schwelb.  of  the  District  of 
Columbia,  to  be  an  aaeoclate  Judge  of  the 
Superior  Court  of  the  Dlatrlct  of  Columbia. 
DBPABTifKirr  OP  TaAitapoaTATXON 

Theodore  Compton  Luta,  of  Virginia,  to  be 
UHian  Umm  Transportation  Administrator. 
DBPsanmrr  or  Stats 

William  Oarton  Bowdler,  of  Florida,  a  For- 
eign Serrioe  ollloer  of  the  class  of  career  min- 
ister, to  be  an  aiaistant  Secretary  of  State. 

Donald  R  Touaaalnt,  of  Virginia,  Ambas- 
sador Sztraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Demo- 
cratlo  Sodallst  Republic  of  Sn  lAnka,  to  aerre 
concurrently  without  additional  compensa- 
tion as  Ambassador  Bitraordlnary  and  Plen- 
ipotentiary of  the  United  States  of  America 
to  the  BspubUc  of  UaldlTes. 

Mabel  Murphy  Smythe.  of  Connecticut, 
now  HmriaMador  Bitraordlnary  and  Pleni- 
potentiary of  the  United  SUtes  of  America 
to  the  United  Republic  of  Cameroon,  to 
serve  concurrently  and  without  additional 
compensation  as  Ambassador  Bitraordlnary 
and  Plenipotentiary  of  the  United  SUtes  of 
America  to  the  RepubUc  of  Equatorial 
Ohilnaa. 

Umrso  NATioirs 

H.  Carl  McCall.  of  New  Tork  to  be  tbe  Al- 

temato  BspreeenUtlTe  of  tbe  United  States 

of  America  for  Special  FoUUcal  Affairs  in 

tbe  United  NaUons,  with  the  rank  of  Ambas- 


snd  ending  William  J.  Wilkinson  m,  to  be 
lieutenant  commander,  which  nominations 
were  reoelTed  by  the  Senate  and  appeared  in 
the  CoifeaBH»MAL  Rboobb  on  November  28, 
107B. 


LBQISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  the  consideration  of  legis- 
lative business.  

The  PRESmmo  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNINO  BUSINESS 

Mr.  ROBERT  C.  BTRO.  Mr.  President. 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business. 

The  PREBIDINO  OFFICKU.  Without 
objection,  it  is  so  ordered. 

Ik  there  morning  business? 


NoMiXATiom  Placid  on  thk  SacacTABT's 

Daax  or  tbb  Coast  Ouasb 
Coast  Ouard  nominations  beginning  Law- 
ranoe  M.  Schilling,  to  be  commander,  and 
ending  Bsnry  D.  Jaooby,  to  be  coounander, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  CoNaananNAX.  Rk- 
oaa  on  November  3S,  1979. 

OoMt  Ouard  nominations  beginning  Wil- 
liam F.  Nettol.  to  be  lieutenant  i 


HUTCHINSON  AGAINST  PROZMIRE 
DECISION 

Mr.  PROXBORE.  Mr.  President,  The 
recent  Harvard  Law  Review's  analysis  of 
the  1978  term  of  the  Siipreme  Court  con- 
tains an  excellent  examination  of  the 
Hutchinson  against  Proxmire  decision,  in 
which  the  Court  severely  restricted  con- 
gressional immunity  under  the  speech  or 
debate  clause  at  the  Oonstituticni. 

As  the  Harvard  Law  Review  says: 
The  Pnsmlre  decision  in  particular  will 
inhibit  vigorous  debate  by  leglalaton  by 
opening  them  to  private  lawsulte  for  puUlclz- 
ing  their  criticism  of  government  programs 
that  Involve  grants  to  "private"  individuals. 

The  article  concludes: 

The  Supreme  Court's  decUlon  in  Proxmire 
wUl  not  destroy  the  capacity  of  leglaUton  to 
criticise  the  government.  But  it  Is  likely  to 
rtisstiade  leglalaton  from  exposing  govern- 
mental activities  to  public  Inspection.  As  a 
reault.  the  pubUc'k  abUlty  to  bold  its  gov- 
ernment accountable  will  be  diminished. 
Ironically,  in  ite  effort  to  hold  legislators  In- 
dividually rMponalble  for  their  libels,  the 
Court's  decision  may  have  the  effect  of  min- 
imising their  collective  accountebUlty  for 
their  actions.  In  order  to  avoid  potential  civil 
llabUlty  for  critical  stetements,  tbe  legislator 
is  likely  to  remember  the  simple  rule  tlwt 
silence  is  never  libelous. 

While  I  wlU  not  aUow  the  tlueat  or 
reality  of  a  lawsuit  to  silence  my  crltlctan 
of  wasteful  public  spending.  It  Is  cer- 
tainly possible  and  very  llk^  that  a 
rash  of  suits  in  the  future  will  have  the 
effect  of  limiting  vigorous  debate  and 
public  criticism  of  Government  spending 
or  actions.  That,  it  is  hoped,  win  not  hap- 
pen, and  the  original  purpose  for  which 
the  speech  or  debate  clause  of  the  U.S. 
Constitution  was  established  will  be  re- 
insUted. 

I  strongly  recommend  the  entire  essay 
to  my  colleagues  and  I  ask  unanimous 
consent  that  it  be  printed  In  the  Rbcokb. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Ric- 
ORD,  as  follows: 
(From  the  Harvard  Law  Review.  November 

197BI 
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I.«(Ptolafor'f   LteMIlty  for  Kepeating  De- 

Footnotes  at  end  at  artlde. 


/amatory  StatemenU  Outside  HalU  of  Oom- 
greu. — In  1073,  in  Gravel  v.  United  Stmtn.* 
the  Supreme  Court  held  that  the  ^eech  or 
debate  clause  of  the  Constitution'  did  not 
shield  a  United  Stetes  Senator  from  answer- 
ing grand  jury  questions  about  his  arrang- 
ing private  publlcaUon  of  a  suboommlttae's 
bearing  record.  Last  Term,  in  Hutchintom  v. 
Proxmire,'  the  Court  held  that  the  speedi  or 
debate  clause  did  not  shield  a  Senator  from 
liability  for  defamatory  remarks  originally 
made  in  the  Senate*  but  repeated  to  the 
press  and  in  newsletters  to  constituente.* 
Taken  together,  these  cases  Indicate  a  re- 
trenchment of  the  speech  or  debate  privi- 
lege. The  Proxmire  decision  in  partlctilar 
win  Inhibit  vigorous  public  debate  by  legU- 
lators  by  opening  them  to  private  lawsuit 
for  publicizing  their  criticisms  of  govern- 
ment programs  that  involve  grante  to  "pri- 
vate" Individuals. 

In  March  1075.  Senator  William  Proxmire 
initiated  the  "Oolden  Fleece  of  the  Month 
Award"  to  publicize  and  decry  egregious  ex- 
amples of  wasteful  governmental  spending. 
Following  extensive  investigation,  he  gave 
the  April  1075  Award  to  several  federal  agen- 
cies for  granting  Dr.  Ronald  Hutehlnson 
over  $600,000  to  study  aggressive  behavior — 
such  ss  jaw  clenching — in  animals  and  hu- 
mans.* On  April  18,  Proxmire  delivered  a 
Senate  speech  In  which  he  protested  the 
"transparent  worthlessneas"  of  Hutohinson'a 
research.'  He  claimed  that  "the  good  doctor 
I  had  I  made  a  fortune  from  hia  monkeys" 
and  In  the  proceaa  had  "made  a  monkey 
out  of  the  American  taxpayer."  ■  Prior  to  de- 
livering tbe  speech.  Proxmire  had  widely  dis- 
tributed to  a  press  release  Incorporating  the 
text  of  bis  remarks.*  Following  the  apeech, 
Proxmire  referred  to  the  Award  in  a  news- 
letter and  on  at  least  one  television  inter- 
view program." 

Alleging  he  had  been  defamed,  Hutchinson 
filed  suit  against   Proxmire."  The  district 
court  held  that  some  of  the  Senator's  acts — 
Investigating  the  grants,  giving  the  speech, 
and  issuing  the  press  release — fell  within 
the  "Investigative"  and  "Informing"  func- 
tions    of     Congress     and     were     therefore 
shielded  by  the  speech  or  debate  clause." 
The   court,   however,   held   that   the   news- 
letters and  interviews  were  not  Immunised 
by  the  clause.  Nevertheless,  the  Senator  was 
granted  summary  judgment  as  to  these  two 
acts  because  the  court  found  that  Hutchin- 
son was  both  a  public  official  and  a  public 
figure  who  had  failed  to  meet  the  "actual 
malice"  standard  reqiUred  of  such  plaintiffs 
by  New   York  Timet  Co.  v.  Sullivan."  The 
Seventh  Circuit  upheld  the  district  court." 
The  Supreme  Court  reversed,  8-1."  Relying 
on  precedent  dating  to  the  Snglish  parlia- 
mentary struggles  with  the  Crown,  the  Court 
determined  that  "nothing  In  history  or  In 
the  explicit  language  of  the  Clause  suggeste 
any  intenUon  to  create  an  absolute  privilege 
from  llabUlty  or  suit  for  defamatory  stete- 
mente  made  outside  the  Chamber."  <•  It  re- 
affirmed the  view  expressed  in  Oratwl  that 
the  speech  or  debate  clause  guards  only  those 
legislaUve  activities  which  are  an  "integral 
part  of  the  deliberative  and  communicative 
prooeasea  by  which  Members  parUdpate  in 
committee  and  House  proceedings."  "  Accord- 
ing to  the  Court,  only  Senator  Proxmire's 
fioor  speech  fell  Into  that  category."  Hence, 
the   Court   formulated   a   clear   rule:    only 
speech  within  a  "legisUtive  proceeding"  U 
Immune  from  suit.**  Since  the  Court  also 
reversed    the    lower   courte'    determination 
that  Dr.  Hutchinson  was  a  public  flgura,'* 
the  suit  against  Senator  Proimilre  was  al- 
lowed to  proceed  on  all  the  original  claims. 
The  Supreme  Court's  approach  to  »«**'' «««g 
the  range  of  the  speech  or  debate  prlvUsge 
rscognised  the  Importance  of  preeervlng  tbs 
legislative  chamber  as  a  haven  for  any  speedi 
made  by  a  legtsUtor;   the  Court,  however, 
failed  realUticaUy  to  account  for  off-the- 
floor  activity  that  U  also  an  Integral  part  of 
the  legislaUve  process.  Absolute  immunity 
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for  floor  speech  ensures  that  in  the  course 
of  a  legislative  proceeding  membeia  of  Con- 
gress may  vote  or  qieak  on  any  subject  with- 
out fear  of  legal  reprisal."  By  restricting  im- 
munity to  communications  In  such  official 
proceedings,  the  Court  apparently  sought  to 
draw  a  bright  line  between  nonleglslatlve — 
or  merely  poUUcal  •*— and  legislative  acte. 
This  vision  defines  the  legislative  ^Aere  too 
narrowly:  what  the  Court  terms  "legislative" 
acte  may  have  significant  political  overtones, 
whUe  "pc^ltlcal"  speeches  outeide  Congress 
may  provide  important  contributions  to  leg- 
islative debate.  For  example,  giving  a  fioor 
speech  favorable  to  one's  constituents  may 
be  an  attempt  to  curry  political  favor,  while 
giving  an  Interview  may  result  in  successfully 
persuading  a  colleague  to  one's  point  of  view. 
Yet  under  the  Court's  test,  making  the  floor 
speech  is  an  imm»nl7,fd  act,  but  debating 
one's  colleagues  In  public  is  merely  "politi- 
cal," and  therefore  totally  unshielded  by  the 
clause  from  a  lawsuit. 

The  Proxmire  Court's  definition  of  the  leg- 
islative function — and  hence  the  scope  of 
the  legislator's  Immunity — hinges  on  the 
place  In  which  and  the  audience  to  whom  a 
speech  Is  given  and  ignores  the  purpose  or 
content  of  the  speech.  Thus,  the  Court  treats 
the  press  release — a  nearly  verbatim  republi- 
cation of  Proxmire's  Immunized  fioor 
speech  ^ — as  beyond  the  protection  of  the 
clause."  At  the  same  time.  If  tbe  media  had 
published  Identical  comments  gleaned  from 
the  publicly  available  Conifressional  Record,^ 
Senator  Proxmire's  stetemento  might  have 
received  equally  widespread  publicity,  but 
the  Senator  would  have  been  immune  from 
suit." 

By  adopting  this  wooden  view  of  legis- 
lative speech,  the  Court  failed  to  acknowl- 
edge the  Importance  of  widespread  dis- 
semination to  the  public  of  the  content 
of  legislative  investigations  of  govern- 
mental misconduct.*'  Significantly,  the 
Court  refused  to  extend  its  definition  of 
immunized  "legislative  acts"  to  Include  con- 
gressional speech  aimed  at  Informing  con- 
stituents or  the  public  about  the  aSaln  of 
the  federal  government.  By  restricting  the 
"informing  function"  to  just  those  instances 
In  which  Congress  "informs  itself  collec- 
tively,"'* the  Court  disregarded  a  crucial 
precept  of  repreaentetive  democracy:  the 
public  cannot  Influence  legislation  or  over- 
see tte  representetives  unless  it  knows  irtiat 
occurs  In  the  halls  of  power.'*  The  Proxmire 
decision  will  discourage  efforts  by  legisla- 
tors to  Inform  the  public  of  governmental 
affairs  and  consequently  will  undermine 
the  abUlty  of  the  public  to  oversee  ite  rep- 
resentetives. 

Even  if  the  Court  was  correct  that  pro- 
tection for  the  informing  function  should 
reach  only  communications  necessary  for 
Congress  collectively  to  Inform  Itself,  the 
Court's  view  of  this  Internal  process  was 
anachronistic.  Today  the  Congress  often  in- 
forms Itself  from  sources  outside  its  cham- 
bers." The  mass  media  are  important 
sources  of  Information  about  the  views  of 
other  legislators;  the  television  screen  and 
news  p«iges  have  to  a  great  extent  replaced 
the  floor  of  the  Senate  as  the  forum  for 
reeolutlon  of  public  disputes.  Legislators 
employ  the  media  to  engage  <Mie  another 
In  debate  while  at  the  same  time  catdilng 
the  public  eye. 

The  majority  opinion  pays  little  heed  to 
these  developmenta  and  Instead  focuses  on 
the  historical  roote  of  the  clause.  In  refus- 
ing to  extend  the  speech  or  debate  privilege 
to  remarks  republished  by  legislators,  tbe 
Court  noted  that  prior  to  the  adoption  of 
the  United  States  Constitution,  tbe  Kng- 
llsh  parliamentary  privilege,  from  which 
the  clause  was  taken,"  "did  not  extend  to 
republication  of  libelous  remarks  even 
though    first   made   in   Parliament."*'  The 
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Court  Aould  have  rejected  this  authoctty 
as  inconytatible  with  the  American  Cmistl- 
tutlonal  experience.  Prior  to  the  writing  of 
the  Constltatlon.  there  had  never  been  any 
dvU  defamation  suite  against  members  of 
Parliament  that  invcdved  the  speech  or  de- 
bate privilege.**  When  the  first  such  suit 
arose  in  1888,  the  English  court  carefully 
indicated  that  republished  defamatory  re- 
marks would  be  immune  from  suit  if  pub- 
lished "bona  fide  ...  by  a  member  for  the 
Information  of  his  constituente.'**' 

Further,  according  to  Justice  Story,  re- 
publication of  parliamentary  debate  was 
"not  strictly  lawful,  except  by  license  of 
the  house."  **  It  would  have  been  anomalous 
if  unauthorized  publication  nevertheless  re- 
ceived Immunity  from  prosecution.  But  in 
the  United  Stetes,  republication  of  congres- 
sional debate  "is  a  common  right,  exercised 
and  supported  by  tbe  direct  encouragement 
of  the  body."  **  Since  congressional  rules  re- 
specting republication  differ  from  parliamen- 
tary practice,  the  English  experience  does 
not  provide  a  valid  precedent  for  interpret- 
ing the  clause. 

The  Proxmire  Court  relied  upon  an  earlier 
case.  United  State*  v.  Brewster,*'  where  the 
Court  had  urged  that  the  differences  be- 
tween the  English  and  American  systems 
supported  a  restrictive  view  of  the  clause. 
It  observed  that  the  English  Parliament  "is 
the  supreme  authority,  not  a  coordinate 
branch"  of  government."  Since  "[o)ur 
speech  or  debate  privilege  was  designed  to 
preserve  legislative  Indqtendence,  not  su- 
premacy," the  Court  implicitly  concluded 
that  strictly  limiting  the  privilege  Is  more 
necessary  here  than  In  England.™ 

The  converse  of  this  argument,  however. 
Is  at  least  equally  persuasive.  Since  the  Eng- 
lish Parliament  possesses  supreme  judicial 
as  well  as  legislative  authority,  it  has  little 
to  fear  from  judicial  encroachment  on  par- 
Uamentery  privileges."  On  the  other  hand, 
the  Supreme  Court  has  acknowledged  that  by 
constricting  the  speech  or  debate  privilege 
In  civil  or  criminal  cases,  the  American  judi- 
ciary might  encroach  on  legislators'  inde- 
pendence :  "whether  a  criminal  action  is  in- 
stituted by  the  Executive  Branch,  or  a  civil 
action  Is  brought  by  private  parties,  judicial 
power  is  still  brought  to  bear  on  Blembers  of 
Congress  and  legislative  independence  Is  Im- 
periled." "  Thus.  In  our  system  of  separate 
but  coequal  branches  of  government,  a  more 
expansive  Immunity  may  be  needed  to  ensure 
against  intimidation  of  legislators.*^' 

Instead  of  viewing  legislative  speech  in 
Isolation  from  other  speech,  the  Court  could 
have  thoroughly  examined  the  speech  or  de- 
bate clause  In  the  context  of  the  extensive 
judicial  development  of  first  amendment 
doctrine.  By  examining  a  variety  of  factors 
besides  the  place  in  which  a  speech  is 
given,**  the  Court  could  have  formulated  a 
rule  that  accounted  tor  Individual  repute- 
tlon.  yet  protected  essential  legislative  de- 
bate occurring  beyond  the  walls  of  Congress. 
One  approach  would  be  to  focus  on  the 
stetus  or  conduct  of  the  person  alleging 
harm.  This  course  is  reflected  In  the  public 
figure/private  figure  distinction  developed 
in  the  Court's  first  amendment  libel  analysis 
following  New  Tork  Times  Co.  v.  StillixMn.** 
Tbe  standard  of  proof  the  plaintiff  must 
meet  hinges  on  the  plaintiff's  own  conduct 
and  voluntary  participation  in  activities 
which  were  the  object  of  the  alleged  libel  .<> 
A  second  ^proach  would  be  to  focus  on  the 
stetus  of  the  speaker;  the  Court  has  Inti- 
mated, for  example,  that  one's  status  as  a 
"media  defendant"  may  be  grounds  for  spe- 
cial treatment  In  libel  cases.*  A  third  alter- 
native— the  one  adopted  by  the  Proxmtre 
Court — is  to  consider  the  external  circum- 
stances, such  as  place  or  audience,  under 
which  a  speech  is  given.  Finally,  the  Court 
could  regulate  q>eech  by  focusing  on  ite 
content;  "obscenity,"  for  instance,  is  afford- 
ed  less  protection  than  political  speech.*' 


A  content-based  approach  could  be 
when  the  Court  considcn  the  apimcabUl^ 
of  the  speech  or  debate  cUuse  to  stetemmte 
made  outside  oOlclal  congressional  proceed- 
ings. In  sucb  instances  tbe  Court  would 
grant  abeolute  immunity  only  to  public 
'•r«mmMn'rff4^*"n»  involving  the  aflSlrs  of  the 
federal  government.*  Such  a  content-based 
principle  would  protect  tssential  public  ac- 
tivlUea  of  legislators  without  subjecting  the 
private  aSalia  of  individuals  to  pnliUc 
scrutiny. 

On  the  other  hand,  extending  abeolute 
Immunity  to  speeches  outside  Congress  may 
def^ve  some  individuals  who  deserve  pro- 
tection of  relief;  even  a  person  casually 
Ubeled  in  a  discussion  of  tbe  nAtlonal  budg- 
et would  arguably  have  no  cause  of  actton. 
An  alternative  to  expanding  absolute  Int- 
munity  is  to  grant  Members  of  Congress  a 
qualified  privilege  for  communications  made 
outside  official  proceedings.  In  the  flist 
amendment  context.  New  York  Timet"  and 
Ite  progeny"  esteblished  such  a  standard 
to  regulate  libels  directed  at  public  officials 
and  public  figures.  There,  balancing  the  pub- 
lic Interest  In  a  free  and  open  discusskm  of 
public  Issues  against  a  stete's  interest  in 
protecting  individual  reputetion,  the  Court 
concluded  that  a  stendard  permitting  U- 
ability  for  any  false  stet«nent  placed  too 
great  a  btirden  on  public  debate.*'  lite 
Court's  response  was  to  create  the  "actual 
malice"  standard,  requiring  a  public  official 
to  prove  that  the  speaker  knew  her  stete- 
mente  were  false,  or  recklessly  disregarded 
their  truth  or  falsity." 

Analogous  considerations  support  adoption 
of  an  "actual  malice"  standard  for  libel 
by  legislators  speaking  outside  official  pro- 
ceedings on  the  affairs  of  the  federal  govern- 
ment .="  Vigoroiu  criticism  of  government 
programs — as  exemplified  in  Senator  Prox- 
mire's stetements — cannot  fiourish  where  the 
speaker  must  guarantee  the  truth  of  his 
or  her  stetemente  under  penalty  of  ctvU  U- 
ability.^  As  the  Supreme  Court  maintained 
in  New  York  Times,  "the  threat  of  defending 
suits  would  otherwise  'inhibit  the  fearless, 
vigorous,  and  effective  administration  of  pol- 
icies of  government'  and  'dampen  the  ardor 
of  all  but  the  most  irresponsible  in  the  un- 
flinching discharge  of  their  duties.'"** 

It  u  true  that  the  actual  language  of  the 
clause  does  not  call  for  a  qualified  immunity 
for  communications  made  beyond  the  floor 
of  Congress.  The  Court,  however,  has  long 
esctiewed  a  Uteral  reading  of  the  prlvUege:  •• 
immunity  has  been  extended  beyond  Mem- 
bers to  their  aldes.^  and  beyond  what  Is 
literally  q>eech  or  debate.  For  example,  tbe 
Court  has  determined  that  tbe  clause  im- 
munizes official  acte  such  as  voting,  pro- 
posing resolutions,  and  issuing  committee 
reporte.** 

At  the  same  time,  it  might  be  objected  that 
a  qualified  immunity  does  not  go  far  enough 
to  relieve  legislators  from  the  burden  of 
defending  civil  suits,  a  primary  purpose  of 
the  clause.-*  Moreover,  by  adding  the  issue 
of  malice,  the  quaUfied  immunity  standard 
could  compUcate  the  litigaUon  that  would 
arise  and  might  preclude  dismissal  or  sum- 
mary judgment.**  StUl,  the  demand  that 
plaintiffs  prove  actual  maUce  would  likely 
deter  some  suite  and  permit  summary  judg- 
ment in  others  that  now  would  go  to  trial. 
Further,  this  requirement  would  accord  legis- 
lators' criticisms  significantly  greater  pro- 
tection at  trial  than  do  the  present  Prox- 
mlre  rules. 

The  Supreme  Court's  decision  in  Proxmire 
will  not  destroy  the  capacity  of  leglaUtots 
to  crtUclw  the  government.  But  it  is  Ukdy 
to  dissuade  legislators  from  eiq)oslng  govern- 
mental acUvltles  to  public  inspection.  As  a 
result,  the  public's  ability  to  hold  ite  govern- 
ment accountable  will  be  diminished,  iron- 
ically, in  ite  effort  to  hold  leglalaton  in- 
dividually responsible  for  their  libels,  ths 
Court's  decision  may  have  the  effect  of  mini- 
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mMnc  tlMlr  coUecttv*  accountablUty  for 
ttutr  •ctton*.  in  order  to  avoid  potential 
etvll  UabUlty  for  critical  statemenU.  tbe 
laglilatar  !■  Ukely  to  lemamber  the  simple 
rule  tlwt  alleiMie  is  nerer  libelous. 

FOOTKOnS 

>4(»U.8.  SOS  (1973). 

'  Tbe  speecb  or  debate  clause  provides  that 
"for  vtf  Speech  or  Debate  in  either  House. 
(Senators  and  Bepresentotlves]  shall  not  be 
questioned  In  any  other  Place."  U.8.  CoiraT. 
art.  I.  f  6. 

3SeS.Ct.aS75  (197V). 

•  Prozmlre  was  uncertain  whether  he  ac- 
tually delivered  the  speecb  on  tbe  floor  or 
msrtfy  inserted  It  into  tbe  CowcsxasioirAi. 
Rkxmb.  Tbe  Court  assumed,  without  decid- 
ing, that  a  speecb  printed  In  tbe  Rscoao 
carries  the  same  Immunity  as  though  It  had 
been  delivered  on  the  floor,  li.  at  2678  n.3. 

*  In  another  case  itoclded  last  Term.  United 
SUtea  T.  Halstoskl.  99  8.  Ct.  2432  (1979) ,  tbe 
Court  held  that  the  speech  or  debate  clause 
prolilblta  evidence  of  legislative  acts  frmn 
belnc  Introduced  tn  a  prosecution  of  a  mem- 
ber of  Congress.  While  tbe  tone  of  tbe  Hel- 
tto»M  opinion — reflecting  "the  central  Im- 
portance of  tbe  Clause  for  preventing  In- 
trusion by  |the|  executive  and  judiciary  Into 
tbe  legislative  sphere,"  id.  at  2441 — differs 
markedly  from  that  In  Proxmire,  the  cases 
do  not  conflict.  Proxmire  seeks  to  define  the 
scope  of  Immunized  "legislative  acts."  Hel- 
ttoiM  assumes  the  existence  of  a  "legislative 
act"  and  addresses  the  issue  of  whether 
wrldenoe  of  such  acts  may  be  admitted  In  a 
criminal  case.  Ih  fact,  dictum  in  Helstoaki 
supports  Proxmire'*  narrow  definition  of  a 
laglalatlve  act:  "A  promise  to  deliver  at 
speech,  to  vote,  or  to  solicit  other  votes  at 
some  futive  date  Is  not  'speech  or  debate.' 
Likewise,  a  -promise  to  Introduce  a  bill  Is  not 
a  leglslaUve  act."  90  S.  Ct.  at  2440  (emphasis 
In  original).  For  coounentary  on  the  issues 
reflected  in  HeUtotki.  see  generally  Note, 
Svidentiary  Implications  of  the  Speech  or 
Debate  Ctaiue.  88  Tau  L.J.  1280  ( 1979) . 

•  99  S.  Ct.  at  2677-78. 
'  121  CoMO.  Rxc.  10808  ( 197S) . 
■  id.  Other  portions  of  tbe  speech  Include 
tbe  following: 

Tbe  funding  of  this  nonsense  makes  me 
aUnoct  angry  enough  to  scream  and  kick  or 
even  clench  my  Jaws.  It  seems  to  me  It  Is 
outrageous. 
*  Dr.  Hutchinson's  studies  should  make  the 
taxpayers  as  well  as  his  monkeys  grind  their 
teeth.  In  fact,  the  good  doctor  has  made  a 
fortune  from  his  monkeys  and  tn  the  process 
made  a  monkey  out  of  the  American  tax- 
payer. 

It's  time  for  the  Federal  Oovemment  to 
get  out  of  this  "monkey  business."  In  view 
of  the  transparent  worthlessness  of  Hutchin- 
son's study  of  Jaw-gTlndlng  and  biting  by 
angry  or  bard-drlnklng  monkeys.  It's  time 
wo  put  a  stop  to  the  bite  Hutchinson  and  the 
bureaucrats  who  fund  him  have  been  taking 
of  the  taxpayer. 

Id.,  cited  <n  99  8.  Ct.  at  2679. 
*99S.  Ct.  at2678. 

••/d.  at  2679  A  n.4.  An  aide,  Morton 
Schwartz,  contacted  the  frrantlng  agencies  to 
discuss  the  funding  and.  according  to  Hutch- 
inson, attemoted  to  persuade  them  to  cancel 
tbe  rrants.  td.  at  2679.  Under  Gravel  v.  United 
SUtce.  408  US.  606,  616-22  (1972),  a  legUla- 
tor's  aide  receives  the  same  speech  or  de- 
bate protection  as  a  Member. 

"  In  addition  to  hU  action  for  libel.  Hutch- 
inson asserted  claims  based  on  Interference 
with  contractual  relations,  intentional  Inflic- 
tion of  emotional  distress,  and  Invasion  of 
privacy.  Hutchinson  ».  Proxmire.  431  F.  Supp 
1311,  1816  (W.  D.  Wis.  1B77).  Tbe  court  of 
aooeals.  after  determining  that  tbe  allegedlv 
defamatory  sUtements  were  Immune,  held 
the  prtvlieee  extended  to  the  other  allega- 
tions as  well.  Hutchinson  v.  Proxmire    87» 


F.ad  1027,  1036  (7tb  Clr.  1978).  According 
to  tbe  Seventh  Circuit  panel,  the  other  torts 
were  merely  "addlUonal  allegaUons  of  harm" 
which  If  permitted  to  stand  would  defeat  tbe 
privilege.  Id.  This  result  plainly  seems  cor- 
rect. Where  a  court  concludes  that  a  par- 
ticular speecb  Is  Immune,  the  form  of  action 
tbe  plaintiff  iises  to  attack  It  should  make 
no  difference  to  the  result.  The  Supreme 
Court  expressly  left  thU  question  open.  OS 
S.  Ct.  at2681n.ll. 

'-Hutchinson  v.  Proxmire.  431  F.  Supp 
1311.  1321-23  (W.O.  WU.  1977). 

"376  U.S.  354  (1964).  In  Nev)  York  Times, 
the  Court  defined  actual  malice  as  "knowl- 
edge that  I  a  statement)  was  false  or  .  .  . 
reckless  disregard  of  whether  It  was  false  or 
not  "  Id.  at  280.  The  Issue  of  whether  Hutch- 
inson should  be  classed  as  a  public  figure  Is 
discussed  in  note  20  infra. 

"Hutchinson  v.  Proxmire,  670  F.2d  1037 
(7th  Clr.  1978).  The  circuit  court's  view 
differed  from  the  district  opinion  In  two 
respecU.  First,  the  dUtrlct  court  did  not  spe- 
clflcally  consider  whether  the  follow-up  calls 
were  protected  by  the  clause.  The  Seventh 
Circuit  panel  held  they  were  not  shielded. 
Id.  at  1033  tt  n.O.  Second,  unlike  the  district 
court  Judge,  the  circuit  court  accorded  speech 
or  debate  protection  to  the  newsletter.  Id.  at 
1033. 

"99  8.  Ct.  2675  (1979).  Chief  Justice  Bur- 
ger Issued  the  majority  opinion  In  which  all 
but  Justice  Brennan  concurred.  Justice  Bren- 
nan  filed  a  short  dissenting  opinion.  Justice 
Stewart  dissented  from  footnote  10  of  the 
Court's  opinion.  See  note  48  infra. 
"  99  S.  Ct.  at  3684. 

"  Id.  (quoting  Gravel  v.  United  SUtes.  408 
U.S.  606.  635  (1972)). 

'*In  his  one  paragraph  dissent.  Justice 
Brennan  asserted  that  "public  criticism  by 
legislators  of  unnecessary  governmental  ex- 
penditures, whatever  Its  form.  Is  a  legislative 
act  shielded  by  the  Speech  or  Debate  Clause." 
99  S.  Ct.  at  2689. 

<*Thls  statement  of  the  rule  might  be 
ouallfled  by  future  decisions.  For  example, 
private  communications  between  members 
outside  Congress  might  be  Immunized  under 
the  Court's  definition  of  tbe  "Informing 
function."  See  p.  166  infra. 

="  99  S.  Ct.  at  2687-88.  The  Court  held  that 
Hutchinson  was  not  a  public  figure  for  the 
purposes  of  comment  on  his  receipt  of  fed- 
eral funds.  That  Hutchinson  secured  sub- 
stantial federal  grants,  published  In  obscure 
scholarly  Journals,  was  occasionally  men- 
tioned In  local  press  reports,  and  received 
wide  press  coverage  when  he  resoonded  to 
the  alleged  libel  did  not  alter  the  Courts  de- 
cision. The  majority  observed  that  Hutchin- 
son had  not  thrust  himself  into  public  de- 
bate about  general  governmental  expendi- 
tures. Further,  the  Court  determined  that 
he  did  not  possess  sufBclent  access  to  the 
media  t>efore  Proxmlre's  Award  brought  him 
notoriety  to  warrant  labeling  him  a  public 
figure.  99  S.  Ct.  at  2687-88. 

In  both  Proxmire  and  Wolston  v.  Reader's 
Digest  Ass'n.  99  8.  Ct.  2701  (1979) .  the  Court 
considered  the  degree  of  voluntariness  In 
exposlns  oneself  to  the  public  that  is  re- 
quired before  one  may  be  labeled  a  public 
fi^re.  Wolston  held  that  a  person  convicted 
of  contempt  after  falling  to  apoear  before  a 
erand  lury  was  not  automatically  a  public 
figure,  even  for  the  limited  puroose  of  com- 
ment on  his  conviction.  Id.  at  2707-08.  Since 
the  Wolston  olalntlff  did  not  initiate  either 
the  grand  jury  or  the  contempt  oroceedlngs 
and  did  not  engage  In  any  activities  "calcu- 
lated to  draw  attention  to  himself,"  id.  at 
3708.  that  result  seems  correct. 

However.  Hutchinson's  status  is  not  as 
easllv  resolved  by  sn  sssessment  of  volun- 
tariness since  he  actively  sousht  public  finan- 
cial suoport  for  his  nrojects  and  thus  could 
be  said  to  have  Invited  criticism.  On  the 
other  band,  the  Court  worried  that  labeling 


Hutchinson  a  pubUc  figure  woiUd  require  a 
similar  finding  with  regard  to  all  federal 
grant  redplenu.  99  8.  Ct.  at  2688.  Accord- 
ingly, the  Court  strictly  construed  the  rule 
that  In  order  to  become  a  public  figure  with 
respect  to  a  particular  Issue,  one  must 
"thrust  I  himself  I  to  the  forefront  of  (a) 
particular  public  controvers|y|  In  order  to 
Influence  the  resolution  of  the  Issues  In- 
volved." Gertc  V.  Robert  Welch,  Inc..  418 
U.S.  323,  345  (1974).  Defining  the  "pubUc 
controversy"  in  question  as  "a  concern  about 
general  public  expenditures."  99  8.  Ct.  at 
3688.  the  Court  had  no  difficulty  concluding 
that  Hutchinson  had  never  engaged  In  de- 
bate about  that  general  issue. 

This  reasoning,  however,  obscures  the  fact 
that  Proxmlres  criticism  attacked  the  merlU 
o:  the  research  which  Hutchinson  himself 
had  sought  to  promote  through  his  own 
publications  and  for  which  he  had  actively 
sought  government  grants.  The  opinion  thus 
indicates  that  the  Court  may  be  undermin- 
ing the  very  notion  of  the  limited  public 
figure.  By  defining  the  relevant  "controversy" 
broadly,  the  majority  opinion  makes  It  un- 
likely that  specific  activities  of  most  Indi- 
viduals would  be  sufficient  to  establish  them 
as  limited  public  figures. 

The  Proxmire  Court  also  considered  the 
degree  of  "access"  to  the  media  necessary  to 
establish  one's  status  as  a  limited  public 
figure.  It  determined  that  Hutchinson's  ac- 
cess was  due  primarily  to  the  notoriety  aris- 
ing from  the  Senator's  remarks.  Conse- 
quently, It  was  not  the  "regular  and  con- 
tinuing access  to  the  media  that  Is  one  of 
the  accouterments  of  having  become  a  public 
figure."  09  8.  Ct.  at  2688.  Thus,  the  Senator 
could  not  create  his  own  defense  by  making 
Hutchinson  notorious  through  his  libel. 

-1  This  Is  true  even  If  the  member  votes  for 
a  measure  beyond  the  authority  of  the  legis- 
lature which  results  In  violation  of  the  con- 
stitutional rights  of  an  Individual.  Kllboum 
V.  Thompson.  103  VS.  168  (1881):  see  Gravel 
V.  United  States.  408  U.S.  606,  615-16  (1972). 
One  early  nonconstltutlonal  case  raised 
the  possibility  that  some  floor  soeech  might 
not  be  immunized  by  a  speech  or  debate 
privilege.  Coffin  v.  Coffin,  4  Mass.  1  (1808) 
(legislator's  comments  about  matter  unre- 
lated to  floor  proceedings  not  protected  by 
state  speech  or  debate  Inimunlty) .  Neverthe- 
less, recent  decisions  have  taken  for  granted 
that  all  speech  on  the  floor  Is  constitution- 
ally Immune  from  judicial  scrutiny.  See, 
e.g..  Gravel  v.  United  States,  406  US.  606, 
615-'6  (1972). 

--  While  the  Court  does  not  speclflcally 
establish  the  political-legislative  dlchot- 
omv  In  Proxmire,  It  has  used  this  distinc- 
tion In  an  earlier  caw.  See  United  States  v. 
Brewster.  408  U.S.  501,  512   (1971). 

^  99  8.  Ct.  at  2678.  Only  Introductory  and 
concluding  statements  were  added. 
-'•  Id  at  2686 

■■-■  While  the  Court  did  not  decide  whether 
speeches  never  delivered  to  the  House  but 
inserted  into  tbe  Conc«kssional  Retobd 
were  entitled  to  immunity.  99  S.  Ct.  at  2678 
n.  3.  falling  to  protect  such  communications 
would  effect  a  strange  result.  The  Congres- 
sional RscotD  provides  the  onlv  official  re- 
port of  legislative  proceedlnc^.  It  should  be 
viewed  slmoly  as  the  nonverbal  counterpart 
to  floor  speech.  Accordlnslv.  It  appears  In- 
tegral to  the  Internal  "deliberative  and  com- 
monicatlve  orocesses"  of  Congress.  See 
Gravel  v.  United  States.  408  U.S.  606.  635 
(1»73):  cf.  Doe  v.  McMillan.  412  US  306 
(1073)  (material  Introduced  Into  commit- 
tee record  Immunised) . 

=■99  8.  Ct.  at  3686.  The  oress  Is  also  Im- 
mune from  suit  for  accurately  reoortlns  leg- 
islative oroceedlngs.  Id  at  3685  n.l3.  Unless 
the  press  Is  to  be  accorded  soeclal  deference. 
It  would  seem  reasonable  to  permit  others, 
Inclurllng  Proxmire.  a  ouallfled  privilege  ac- 
curately to  report  legislative  proceedings. 
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^  See  Watklns  v.  United  States,  3S4  U.S. 
178.200  ft  n.33  (1967)  (Congreas  baa  tbe  pow- 
er to  "Inquire  Into  and  publicize  corruption, 
maladministration  or  inefficiency  in  agencies 
of  tbe  Oovemment")    (dicttim). 

>  09  S.  Ct.  at  2680. 

» Id.  (Brennan,  J.,  dissenting) ;  see  Gravel 
V.  United  States.  408  U.S.  606,  649  (1973) 
("the  legislator's  duty  to  inform  the  public 
about  matters  affecting  the  administration  of 
government  .  .  .  (lies]  at  tbe  heart  of  our 
democratic  system")  (Brennan,  J.,  dissent- 
ing). 

» Deposition  of  Senator  Proxmire,  app.  at 
330:  Ervln,  The  Gravel  A  Brewster  Cases:  An 
Assault  on  Congressional  Independence,  118 
CONO.  BMC.  28466  ( 1972) ;  cf .  W.  Gropper,  The 
Senate  (painting  portraying  an  animated 
Senator  pontificating  on  the  Senate  fioor, 
while  amongst  a  number  of  empty  chairs  one 
colleague  snoozes  and  another  reads  a  news- 
paper). 

1  Relnstein  &  Silverglate.  Legislative  Priv- 
ilege and  the  Separation  of  Powers,  86  Hasv. 
L.  Rkv.  1113,  1121  (1973).  Tbe  Engllab  BUI  of 
Rights  of  1680  provides  that  "tbe  freedom  of 
speech,  and  debate  or  proceedings  In  parlia- 
ment, ought  not  to  be  Impeached  or  ques- 
tioned In  any  court  or  place  out  of  parlia- 
ment." 1  W.  &  M.  2,  c.  3  (1680) . 

"00  8.  Ct.  at  2685. 

"  Relnstein  tc  Silverglate,  supra  note  31. 
at  1148  n.180.  But  cf.  Strode's  Case,  4  Hen. 
vm,  c.  8  (1613)  (private  criminal  case  in- 
volving privilege  when  it  was  still  tied  to 
Judicial  origins).  See  also  Veeder,  Absolute 
Immunity  in  Defamation:  Legislative  and  Ex- 
ecutive Proceedings,  10  Colttm.  L.  Riv.  131, 
133  n.5  (1910). 

••  Wason  V.  Walter,  L.R.  4  Q.B.  73.  95  (1868) ; 
see  Veeder,  supra  note  33,  at  136  tc  n.30.  But 
•ee  Gravel  v.  United  States,  408  U.S.  606,  623 
n.l4  (1072)  (assertlne  Wason  was  not  found 
on  parllmentary  privilege). 

"X  3.  S'TORT,  COMMENTAaiES  ON  TRX  CON- 
STITUTION    or    THB    UNTriD    STATES     }     863,    St 

330  (Ist  ed  1833),  quoted  in  99  S.  Ct.  at  2686 
n.l3. 

"  J.  SroxT,  supra  note  35.  i  863,  at  330. 

"408  XJS.  601,  508  (1973):  see  99  8.  Ct.  at 
2683-84. 

»  408  U.S  at  60e.v  uoted  in  99  8.  Ct.  at  2684. 

»408  U.S.  at  508.  quoted  in  99  8.  Ct.  at 
2684. 

*  C.  WrrxKE.  Thx  Histobt  or  Englisr  Pa«- 
t-UMKNTAiT  PMvn.ECE  199  (1921)  (Ordinary 
courts  were  considered  "  'Inferior'  to  the  High 
Court  of  Parliament,  and  therefore  could  not 
pass  judgment"  on  Its  claims  of  privilege). 

"Eastland  v.  United  SUtes  Servicemen's 
Fund,  421  U.S.  491.  503  (1976). 

"See  United  States  v.  Helstoskl,  99  8.  Ct. 
2432  (1979) :  Eastland  v.  United  States  Serv- 
icemen's Fund,  421  U.S.  491.  601-11  (1975): 
Gravel  v.  United  SUtes.  408  U.S.  606.  616 
(1972):  United  SUtes  v.  Johnson.  383  UJ8. 
169.  178-79  (1966). 

"  See  Gertz  v.  Robert  Welch.  Inc..  418  U.S. 
323.333  (1974). 

»  376  U.S.  254  (1964) :  see  cases  cited  notes 
45.  60  infra. 

"See,  e.g.,  Gertz  v.  Robert  Welch.  Inc..  418 
U.S.  333.  345  (1974):  WoUton  v.  Reader's  Di- 
gest Ass'n.  Inc..  99  St.  Ct.  2701  (1079) . 

«"  99  8.  Ct.  at  2687  n.l6. 

"  Compare  Parts  Adult  Theatre  I  v.  Slaton. 
413  U.8.  49  (1973)  (upholding  Injtmctlon 
against  exhibition  of  hard-core  films  In 
"adult"  theatre),  with  Cohen  v.  California, 
403  VS.  15  (1971)  (reversing  conviction  for 
wearing  Jacket  Imprinted  with  the  words 
"Fuck  tbe  Draft") . 

"See  99  8.  Ct.  at  3689  (Brennan,  J.,  dis- 
senting). This  Comment  proposes  extending 
Immunity  only  to  public  sUtemente.  Only 
with  respect  to  such  communication  Is  the 
public  Interest  In  free  and  open  debate  pres- 
ent. More  Importantly,  the  check  of  public 
scrutiny  U  absent  from  a  member's  private 


communications,  such  as  attempts  to  influ- 
ence administrative  agencies.  But  see  99  S. 
Ct.  at  3688-89  (Stewart,  J.,  dissenting  from 
footnote  10)  (supporting  protection  for  a 
legislator's  private  calls  to  federal  agency 
officials).  For  an  example  of  dangers  whleb 
may  arise  from  a  legislator's  nonpublic  acta, 
see  McSurely  v.  McClellan,  621  FAl  1034 
(D.C.  Clr.  1975)  (Senator's  agents  transport- 
ed Illegally  seized  documents  to  Washington. 
D.C).  modified,  663  F.2d  1277  (D.C.  Clr. 
1976)  (en  banc) .  cert,  dttmitsed  as  improvl- 
dently  granted,  438  U.S.  ISO  (1979). 

"376U.8.  264  (1964). 

»  Gertz  V.  Robert  Welch,  Inc.,  418  U.S.  323 
(1074):  Curtis  Publishing  Co.  v.  Butts.  388 
U.8.  130  (1967):  AsaocUted  Press  v.  Walker. 
reported  sub  nam.  Curtis  Publishing  Co.  v. 
ButU.  388  U.8.  130  (1967). 

»'  376  U.S.  at  271-73. 

"  Id.  at  279-80. 

"In  the  flrst  amendment  context,  the 
Court  once  adopted  a  standard  of  quallfled 
immunity  for  all  speech  regarding  public 
affairs.  Roaenbloom  v.  Metromedia,  Inc.,  403 
U.S.  29  (1971)(pluraUty  opinion).  However, 
in  Gertz  v.  Robert  Welch,  Inc.,  418  U.8.  333, 
341-48  (1974),  and  Time.  Inc.  v.  Firestone, 
424  U.S.  448,  456  (1976),  the  Court  aban- 
doned this  approach  because  it  resulted  In 
an  "Improper  balance"  between  the  Interest 
in  uninhibited  debate  and  a  sUte's  in- 
terest in  protecting  individual  repuUtlon. 
Applying  tbe  New  York  Times  standard  In 
the  speech  or  debate  context,  a  Member's 
public  communications  on  federal  govem- 
menUl  affairs  might  be  denied  immunity  on 
similar  grounds. 

However,  limiting  Immunity  to  a  legisla- 
tor's speech  regarding  affairs  of  tbe  federal 
government  protecto  a  more  narrowly  defined 
range  of  speech  than  did  the  "public  affairs" 
standard  of  Rosenbloom.  The  "federal  gov- 
ernn>ental  affairs"  standard  Is  strtct  enough 
to  prevent  the  personal  affairs  of  individuals 
from  being  aired  in  public.  Mere  public 
curtoelty  about  an  issue  will  not  activate  tbe 
privilege.  Only  those  affairs  which  possess  an 
important  connection  to  Issues  Involving  tbe 
federal  government  may  be  subject  to  tbe 
congressional  IlmeUgbt. 

'^Most  imporUntly.  the  role  of  tbe  legis- 
lator, both  as  leader  and  as  repreeenUtlve, 
mandates  that  she  publicly  speak  her  mind 
on  tbe  affairs  of  the  federal  government.  It 
is  unfair  to  hold  her  to  this  duty  and  also  to 
the  burden  of  defending  what  may  be  harass- 
ing civil  suits.  In  cases  In  which  the  Court 
has  considered  privileges  of  members  of  the 
other  two  branches,  even  where  tbe  conduct 
may  have  been  far  more  egregious  than 
Proxmlre's,  it  has  imiformly  held  that  offi- 
cial acts  are  immunized  from  private  com- 
mon law  suit.  See  Barr  v.  Matteo,  360  U.S. 
664  (1969)  (administrator  Inunune  from 
liability  arising  from  Issuance  of  allegedly 
defamatory  press  release):  Stump  v.  ^ark- 
man.  435  U.8.  349  (1978)  (sUte  judge  abso- 
lutely immunized  for  ordering  covert  sterili- 
sation of  16-year  old  female  in  an  ex  parte 
proceeding  without  a  bearing  and  without 
notice  to  the  girl) . 

"  New  Tork  Times  v.  Sullivan.  376  U.8.  254, 
282  (1994)    (quoting  Gregoire  v.  Blddle,  177 
F.  2d  570,  581  (2d  Clr.  1049)   (L.  Hand,  J.)). 
>•  99  8.  Ct.  at  3683! 

"T  Gravel  v.  United  SUtes.  408  U.8.  606 
(1973). 

■■  Kllboum  V.  Thompacm,  103  U.8.  168,  204- 
05  (1881). 

■*  Eastland  v.  United  SUtes  Servicemen's 
Fund.  421  U.S.  491.  503  (1976) .  See  also  Dom- 
browskl  V.  Eastland.  387  U.S.  82.  85  (1967) 
(per  curiam).  In  addition,  the  Court  has 
wisely  rajected  Inquiries  Into  motive  or  in- 
tent when  considering  tbe  ^>pUcablllty  of 
tbe  clause  to  sUtemenU  made  within  ofll- 
clal  legislative  proceedings.  See,  e.g..  United 
SUtes  V.  Johnson,  383  U.S.  169, 184-86  (1086) 


(Inquiry  Into  legislator's  motfvatlan  for  ia- 
trodadBg  legislation  proMMUd  by  apaadi  or 
debate  clause) . 

"Tbe  PFozmire  Court  IndWTtsrt  ttstt 
"proof  of  'actual  maltoe'  calls  a  dsfSodantls 
sUto  of  mind  into  question  and  does  not 
readily  lend  Itself  to  summary  diaposltlaa.*' 
99  8.  Ct.  at  3S80  n.0  (dUtlons  omitted) .  See 
also  Herbert  v.  Lando.  S0  8.  Ct.  1S88  (UTO). 
disctissed.  p.  149  sopva. 


THE  ROLE  OF  ALCOHOL  FDELB 

Sir.  STEWART.  Mr.  President,  tt  is 
no  secret  that  I  have  been  very  active 
this  year  in  attempting  to  see  that  the 
major  oiergy  legislation  emsldend  bjr 
this  body  give  the  proper  emphasis  to 
alcohol  fiids.  For  time  and  time  again — 
both  on  this  flow  and  In  oommittee— I 
have  stated  that  fuel  produced  from  oar 
Nation's  food  and  tSta  holds  tbe  key 
to  our  attempts  to  throw  off  the  «oo- 
nomic  chains  by  which  the  oQ-rlch  na- 
tions of  OPEC  now  bind  us. 

As  a  body,  we  have  already  begun  to 
take  the  st^  that  I  think  are  neces- 
sary if  America  is  to  avoid  a  deepening 
economic  recession.  Furthermore.  I  am 
pleased  to  say  that  virtually  every  ma- 
jor piece  of  energy  legislation  that  wHl 
be  debated  on  this  floor  contains  some 
provision  for  alcohol  fuds  that  I  have 
urged  and  fought  for  in  committee.  I 
am  comfortable  with  the  assumiition 
that  by  the  time  the  curtain  falls  on 
this  particular  domestic  drama,  alixbol 
fuels  will  have  played  a  key  role. 

But,  Mr.  President  and  distingutshwi 
colleagues.  Government  does  not  neces- 
sarily have  to  be  the  initiator  of  cer- 
tain alternative-energy  programs.  lb 
fact,  we  have  seen  in  Alabama  akme 
that  alcohol  fuels  can  be  produced  with- 
out ttie  long  arm  of  the  Government  in- 
terfering. There  is  no  question  in  my 
mind  that  the  managnnent  creativity 
of  America's  private  sector  has  an 
equally — ^if  not  more  important — role  in 
our  energy  future. 

And  that  is  why  I  am  rising  today,  to 
recognize  just  such  a  program. 

I  would  like  to  direct  tlie  Members  of 
this  body  to  the  October  20,  1979.  issue 
of  Editor  <c  Publisher,  the  respected 
weekly  magazine  of  the  fourth  estate. 
On  Page  20.  there  is  an  article  head- 
lined "Los  Angeles  Times  Tests  Oaso- 
hol  in  Companv  Cars."  which  details  a 
program  imdertaken  by  the  California 
daily  to  fuel  its  automobiles  with  gaso- 
hol.  a  high-octane,  clean-burning  mix- 
ture of  gasoline  and  alcohoL 

I  flnd  it  heartening  that  an  omniza- 
tion  as  large  and  diversifled  as  the  Los 
Angeles  Times — or,  to  the  same  extent.  I 
suppose,  the  Tlmes-Mlrror  Co. — would 
undertake  such  a  program.  With  all  of 
the  recent  advances  in  communlcattoas 
technology,  the  media  have  become  vital 
toais  not  only  in  keeling  Americans 
abreast  of  current  events,  but  also  In 
educating  us  on  the  problems  that  con- 
front us  and  the  manner  in  which  we 
can  solve  them.  Perhaps  more  than  any 
other  single  learning  aid,  the  inftmna- 
ti(m  media  have  become  society's  global 
textbook. 

And  if  we  are  ever  to  aret  the  necessary 
hold  on  the  energy  problem  facing  us. 
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W9  must  b«v»  the  capacity  to  communi- 
cate with  the  communlcaton:  that  Is. 
tlM  newspapen  and  broadcast  outlets  of 
America.  In  other  words,  we  must  work 
tofettaer,  with  the  common  understand- 
ing that  our  energy  problems  are  unl- 
venal,  and  must  be  universally  ad- 
dressed. 

The  Los  Angeles  Times,  Mr.  President, 
through  this  program,  is  taking  part  in 
our  universal  attack  on  the  energy  jwob- 
lem.  It  is  taking  the  traditional  Jour- 
nalistic renxmsibility  of  public  service 
one  step  further.  It  is  becoming  a  part 
of  the  solution,  and  I  think  the  news- 
paper— and  Its  management— deserve 
our  conunendation  and  our  thanks. 

Mr.  President.  I  ask  unanimous  con- 
sent to  place  this  article  in  the  Ricord 
for  all  of  my  colleagues  to  examine. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rbcoro. 
as  foUows: 

Los  AxoKLBS  Tmsa  Tksts  OASOHOt.  im 
CoMPAirr  Cabs 

Tbs  Los  Angeles  Times  has  undertsken  a 
4-inoiith  test  of  gaaohol  fuel  In  about  135 
compsny-ovned  cars  In  what  It  describes  as 
one  of  the  largest  gaaohol  evaluation  pro- 
grams launched  by  a  private  American  Ann. 

"We  are  trying  It  as  an  extender  of  our 
gaaoUne  allocation  and  as  an  act  of  conserva- 
tion, since  It  Is  replaceable  energy."  purchas- 
ing manager  Paul  Helcbman  said.  The  project 
began  October  13. 

Osaobol  la  a  mixture  of  90';  gasoline  and 
10%  alcohol  as  auto  fuel.  Several  state  and 
local  gorenunents,  including  California  and 
Loa  Angeles  city  and  county,  are  experiment- 
ing with  the  new  fuel. 

Helchman  said  gasobol  will  be  tested  for 
fuel  economy,  performance  and  service  but 
added  that  he  is  skeptical  about  some  claims 
of  added  mileage  from  gasohol.  He  noted  that 
gsaohol  will  cost  about  S  cents  a  gallon  more 
than  regular  gasoline  prices,  including  a  4 
cents  per  gallon  reduction  in  the  federal  ex- 
cise tax  on  gasoline  which  is  permitted  for 


Tb*  Tlmea  expects  to  use  more  than  100,- 
000  gallons  of  gasohol  during  the  experi- 
ment. 

Helchman  said  the  newspaper  will  use 
gaMAol  made  with  ethanol  which  Is  de- 
natured aoo-proof  alcohol.  It  wUl  be  pro- 
duced from  midwest  com  by  the  Archer- 
Daniels-Midland  Company. 


DISSENT,  RACE,  AND  OENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  a  re- 
cent article  by  Jacobo  Tlmerman.  the 
former  Argentinian  political  prisoner, 
is  a  celebration  of  freedom.  As  punish- 
ment for  expressing  his  dissenting  opin- 
ions as  editor  of  a  leading  opposition 
newspaper,  Mr.  Tlmerman  was  held  for 
30  months  in  his  home  country.  He 
was  freed  following  international  and 
n.8.  pressure  and  Is  now  living  in  Israel. 

Mr.  Tlmerman  can  now  breathe  easier. 
He  may  rest  assured  that  he  is  safe 
from  repression  and  persecuticm.  Were 
he  living  elsewhere,  though,  he  might 
well  be  suffering  the  pains  of  racial 
discrimination.  Regrettably,  division  of 
people  along  racial  lines  is  not  a  prob- 
lem confined  to  the  past.  In  hts  article, 
published  in  the  New  Republic,  he  sym- 
pathises with  the  persecution  of  the 
world's  minorities  living  under  the  gun. 
He  applauds  the  civilized  West  for  pro- 
Tiding  human  rights  to  groups  who  suf- 


fer blatant  disnlminatlon  elsewhere.  He 
writes: 

Through  the  streets  of  many  Western 
cities,  I  could  stroll  as  a  secure  dtlaen,  with- 
out fearing  for  my  safety  as  a  man  or  as  a 
Jew. 

Resi>ect  for  human  rights  and  dvll 
rights  is  a  matter  of  priority  and  pride 
for  the  United  States.  We  condemn  vio- 
lations aroimd  the  world.  We  stop  the 
flow  of  our  aid  to  nations  who  persist 
in  odious  breaches  of  human  rights.  We 
view  ourselves  as  a  beacon  of  humsm 
rights.  But  how  can  we  expect  to  be 
listened  to  when  we  have  declined  to 
ratify  the  Genocide  Convention. 

Inaction  is  tantamount  to  closing  our 
eyes  to  the  remaining  racism  that  divides 
humankind  to  this  day.  In  ratifying  the 
Oenocide  Convention,  we  would  be  say- 
ing to  the  world  that  ethnic  rifts  must 
be  bridged.  To  continue  to  ignore  the 
Convention  is  to  lend  tacit  support  to 
those  who  would  continue  to  pass  racial 
divisions  from  generation  to  generation 
without  end. 

In  this  century  we  have  seen  mankind 
at  his  worst — committing  the  act  of 
genocide.  Before  it  is  forgotten,  Mr. 
President,  we  must  respond  with  an 
equal  and  opposite  condemnation  of  this 
most  abhorrent  crime.  As  Jacobo  Tlm- 
erman reminds  us,  the  scourge  of  deep- 
seated  bigotry  must  not  go  unanswered. 
I  urge  my  colleagues  in  the  Senate  to 
ratify  the  Genocide  Convention. 


LONG    ISLAND    RAILROAD    WORK 
STOPPAGE 

Mr.  JAVrrs.  Mr.  President,  today 
marks  the  seventh  day  of  a  work 
stoppage  by  employees  of  the  Long  Is- 
land Railroad  which  provides  daily  com- 
muter service  to  approximately  180,000 
daily  riders. 

If  this  stoppage  continues  more  and 
more  of  these  commuters  wUl  be  forced 
to  find  alternate  modes  of  transportation 
to  their  places  of  employment.  This 
means  that  many  of  these  commuters 
will  have  no  choice  other  than  to  return 
to  the  less  fuel  efficient  family  car  for 
essential  transportation  needs.  Early  re- 
ports on  the  effects  of  the  work  stoppage 
substantiate  this  conclusion.  In  addition, 
commuters  are  not  apparently  car  pool- 
ing enough  but  many  are  driving  to  work 
alone,  causing  a  terrible  waste  of  scarce 
and  expensive  gasoline  supplies. 

We  as  a  natioh  cannot  afford  to  have 
such  a  substantial  segment  of  the  com- 
muting public  in  this  Important  region  of 
the  country  leaving  mass  transit  and  re- 
turning to  their  automobiles.  This  Is  es- 
pecially true  in  light  of  the  country's 
present  energy  situation.  Moreover,  if 
past  history  is  any  indication,  the  Lcmg 
Island  Railroad  will  lose  permanently 
many  of  these  riders  to  the  automobile 
once  the  work  stoppage  is  settled. 

Only  a  week  ago,  the  Secretary  of  En- 
ergy, Mr.  Duncan,  indicated  that  gaso- 
line consumption  in  New  York  has  fallen 
by  14.6  percent  from  last  year's  levels. 
This  reduction,  if  continued,  will  be 
ahead  of  the  administration's  target 
levels  for  New  York.  However,  if  the 
work  stoppage  continues,  It  may  be  Im- 


p<»sible  to  continue  this  trend  of  reduc- 
ing gasoline  consumption. 

In  addition,  there  is  the  issue  of  gaso- 
line availability  in  the  New  York  metro- 
poliUn  area.  As  we  are  all  aware,  the 
consumption  of  gasoline  increases  during 
this  season  of  the  year.  At  the  same  time, 
many  oil  companies,  even  before  the  work 
stoppage,  announced  they  were  cutting 
allocations  to  their  defUers  this  month. 
Mobil  dropped  5  percent,  Getty  20  per- 
cent, Sunoco  25  percent,  and  Gulf  13 
percent.  Recent  reports  Indicate  that 
gasoline  supplies  are  extremely  tight  in 
the  area.  It  would  Indeed  be  an  extremely 
unfortunate  event  to  have  gas<dine  lines 
reappear  during  this  joyous  season. 

The  problems  associated  with  this 
LIRR  stoppage  are  not  all  energy  related. 
The  stoppage  also  can  have  a  direct  and 
immediate  impact  on  the  economy  of 
this  area,  and  this  is  of  fundamental 
concern  to  all. 

The  New  York  metropolitan  area  is 
recovering  somewhat  from  its  economic 
slide  of  recent  years.  This  recovery  is 
made  possible  by  carefully  balancing  the 
many  diverse  interests  of  an  urban  area 
by  many  New  Yorkers  making  sacrifices 
to  restore  our  city.  However,  there  is  con- 
cern that  this  stoppage  can  substantially 
impede  this  areas'  recovery.  Already,  ma- 
jor retail  outlets  are  bracing  for  a  sub- 
stantial decline  in  their  retail  sales  dur- 
ing this  the  most  Important  time  of 
the  year  for  them. 

I  certainly  wish  to  see  voluntary  col- 
lective bargaining  succeed  in  ending  the 
stoppage  and  I  appreciate  the  fact  that 
the  MTA  and  the  representatives  of  the 
Long  Island  Railroad  employees  have  re- 
sumed bargaining  sessions  and  that  their 
differences  seem  to  have  narrowed.  I  ap- 
prove these  efforts  under  the  careful  eye 
of  the  National  Labor  Mediation  Board 
and  urge  that  they  continue  and  am 
hopeful  for  their  early  success.  Never- 
theless, this  important  commuter  line 
needs  to  be  back  in  operation  at  the 
earliest  m(»nent  even  while  the  talks 
continue.  Therefore,  I  again  call  on  the 
President  to  heed  my  earlier  request  and 
exercise  his  authority  under  the  Railway 
Labor  Act  to  suspend  this  work  stoppage 
by  instituting  a  60-day  cooling  off  period 
and  by  establishing  an  Emergency  Board 
to  investigate  this  dispute  and  make  rec- 
ommendations for  settlement. 


RESIGNATION  OP  MRS.  BETTY 
SOUTHARD  MURPHY 

Mr.  HATCH.  Mr.  President,  unfortu- 
natelv  the  Nation  has  Just  lost  the  serv- 
ices of  one  of  the  best  public  servants 
of  our  time.  On  December  7,  1979,  Mrs. 
Betty  South'!  rd  Murphy  resigned  her 
position  as  a  member  of  the  Natknal 
Labor  Relations  Board  effective  today. 
Her  resignation  now  creates  a  void  and 
vacuum  within  that  sensitive  agencv 
which  administers  our  primary  national 
labor  relations  law  because:  first,  she 
has  been  the  only  member  with  private 
sector  experience  so  essential  to  un- 
derstanding and  resolving  the  proUems 
of  the  real  world  of  iatoor  relations: 
second,  she  has  been  one  of  the  most 
productive  and  sensible  members  of  that 
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body,  and  third,  whUe  serving  as  board 
chairman  she  proved  to  be  an  extraor- 
dtaarily  talented  administrator. 

Betty  Mun^iy  as  a  private  practitioner 
Is  In  a  sdeet  daas  of  labtn-  lawyen  irtio 
succeMfuUy  represented  both  manage- 
ment and  labor  clients.  Tliat  Is  no  easy 
feat  In  the  volatile  area  of  labor  rda- 
tions.  You  have  to  know  Mrs.  Mutphy 
to  understand  how  she  can  produce  the 
quality  results  she  does  while  command- 
ing great  respect  and  admlratian  In  that 
ddlcate  process. 

As  a  Board  member  she  has  served 
ably,  consistently,  and  fairly  in  decid- 
ing those  matters  to  come  before  that 
agency.  Her  distinguished  career  as  a 
private  practitioner  and  her  understand- 
ing of  how  labor  relations  works  In  this 
country  Is  reflected  in  the  quality  and 
integrity  of  her  decisions.  Her  (toep 
knowledge  of  the  labor  relations  Add  as 
well  as  her  practical  application  of  the 
law  does  great  honor  to  the  Board  and 
bolsters  the  public  confidence  so  neces- 
sary to  facilitate  the  work  of  that  agency. 
Betty  Murphy  has  demonstrated  the 
capacity  to  make  ccdlectlve  bargaining 
a  living  process  and  the  Nation  has 
been  benefited  because  of  her  sacrifice 
to  the  needs  of  all  working  Americans 
and  their  employers  covered  by  the 
NLRA. 

I  believe  bo-  sln^  greatest  contrl- 
butioD  may  be  her  Initiative  as  the 
Chairman  to  acttvdy  seek  Internal  regu- 
latory reform  to  Increaae  the  Board's 
productivity  and  cutting  cue  r*nff*«dng 
time.  She  brought  to  bear  a  task  force  on 
the  NLRB  which  provided  a  superb 
manual  of  administrative  Imisavements 
and  served  as  the  comerstaQe  of  vital 
reorganisation  which  hopefully  wUI  con- 
tinue. She  fiBther  set  Into  motion  mod- 
em management  techniques  for  the  ex- 
peditious handling  of  cases  all  to  the 
manifest  benefit  of  the  public  who  are 
best  served  by  gifted  and  dedicated  pub- 
lic servants  like  Mrs.  Mtnpby. 

I.  speaking  for  my  colleagues,  wish  to 
publicly  thank  Mlrs.  Murphy  for  the  sdf - 
less  devotion  she  has  given  to  our  dtl- 
sens  over  the  past  several  years.  It  Is 
the  challenge  of  Govonment  to  kecv 
quality  people  like  Mrs.  Murpby  work- 
ing In  the  public  interest.  Apparently 
this  admhiistration  has  failed  ia.  ttiat 
challmge  and  we  are  all  loaers  because 
of  their  faUme. 

Mr.  President,  I  ask  ananimoos  con- 
sent to  have  printed  In  the  Racou  a 
copy  of  Mrs.  Murphy's  letter  of  redgna- 
tion  to  President  Carter;  an  NUtB  press 
release  on  this  subject;  a  Bureau  of 
National  Affairs  article  on  thesituatton: 
and  a  letter  tsoa.  Mrs.  Muiptay  to  the 
Honorable  John  H.  Ptanlng  outlining 
her  achievements  as  Board  Chairman. 
Natiomsi.  Labob  Bakanoas  Bouo, 
WmiMngtmn.  D.C..  December  7. 197$. 
Thx  PKsaiDBirr. 
The  White  Bouae. 
WathtngUm.  DjC. 


In    ptdrilc    poslttons.    Beiwiag 
unions  sad  eauHofmm  tot  14  ysais  in  pri- 
vate practice,  I  was  m  tliat  ralingnj 

It  Is  on*  d  tlM  gwlsst  rwmpHmnnte  of 
my  lite  that  after  aervliig  a  term  on  the 
Board  I  have  bean  urged  by  both  otguUasd 
labor  and  the  buatnass  eoBummlty  to  ra- 
matn.  Altboogb  I  bav*  j— T«««nrl  helping 
to  foraralate  the  natmnal  labor  policy  a 
prtvUege.  I  bavs  dseUsd  not  to  accept  the 
offir  at  an  Intartm  appotntment  conwysd 
to  me  on  your  IMialf  1^  tlM  Dspartaiant  of 
Labor,  or  rsnomlnatlan  for  a  seecMMI  teem. 

Acoocdlngly,  I  submit  my  raalgnstlan. 
effective  December  14.  1B78.  In  order  to  re- 
turn to  tbe  private  eector  wbere  I  bope  to 
serve  tbe  common  interests  of  oonstnietlve 
labor-management  relatione, 
aincenly. 


If TIIPKT  BBSICilS  FkOK  NLSB  Bathb  thah 
Aoc^n  Whrs  Hoosb  Owwiol  or  Iwamat 
Tamu. 

Betty  Soutbard  Murphy,  tbe  first  woman 
to  eerve  on  NLBB.  announces  that  sbe  will 
resign  effective  December  14,  rather  than  ac- 
cept a  temporary  i^tpointment  clouded  by 
political  overtonea.  One  of  tbe  two  BepnbU- 
cana  serrlng  on  the  Board,  Muiptay  was  nom- 
inated by  President  Ford  and  served  as  NIAB 
chaliman  In  197&-T7. 

In  a  letter  to  President  Carter,  Murphy 
says  she  has  decided  "not  to  accept  tbe  offer 
of  an  Interim  ^polntment  conveyed  to  me 
on  your  behalf  by  the  Department  of  Labor, 
or  renomlnatlon  for  a  second  term"  even 
though  she  bad  been  "urged  by  both  («ga- 
nlzed  labor  and  tbe  bualneas  community  to 
remain." 

Although  tbe  letter  gave  no  reason  for  her 
decision,  sources  say  Murphy  was  i4>paUed 
at  tbe  White  House  Intention  to  delay  her 
reappointment  pending  Senate  ^tproval  of 
tbe  nomination  of  William  A.  Lubben,  a 
Democrat,  as  General  Counsel  of  NLRB.  The 
Lubbers'  nomination  has  encountered  vehe- 
ment opposition  from  buslneas  giotqis  who 
protest  the  nominee's  long  aaaodatlon  with 
NLRB  Chairman  John  H.  Fanning.  President 
Carter  removed  Murphy's  ehalrmanahlp  in 
AprU  1977  and  ^>palnted  Fanning  to  the 
post.  The  move  prompted  charges  from  Mur- 
phy at  that  time  that  Secretary  of  Labor  Ray 
Marshall  had  poUtldsed  tbe  Board  and 
wanted  to  become  a  labor 


I  have  aarved  on  the 
National  Labor  Relations  Board  as  Chair- 
man and  Member  for  over  4%  yean  now.  I 
orlglaaUy  easM  on  tbe  Boaid  beeanae  Or. 
Joim  Dunlop  believed  that  indlvMnals  who 
were  experienced  In  ooHecttve  bargaining 
and  who  wen  acceptable  to  both  labor  and 
~    ~  a  raqMnstbUlty  to 


A  White  House  aide  said  last  we^  that 
"no  final  decision"  had  been  made  with  re- 
spect to  Murphy's  seat  on  tbe  Board.  But  tn 
behind-the-scenes  maneuvering  with  leaders 
of  the  business  community,  tbe  White  House 
made  clear  that  there  would  be  no  reap- 
pointment of  Murpby  to  a  full  five-year 
term  until  Lubbers  was  confirmed.  Her  tetm 
expires  on  December  16. 

cuaanvT  ucvslopmsh  ts 

Under  a  White  House  offer  communicated 
to  Murphy  through  the  Labor  Department, 
she  could  accept  an  interim  appointment  at 
the  Board  pending  renomlnatlon  to  a  second 
term.  But,  according  to  wurces,  she  found 
tbe  political  machinations  degrading  and  re- 
jected as  wrong  and  unacceptable  the  pros- 
pect of  holding  a  seat  of  a  Board  member 
hostage  to  the  nomination  of  a  general 
counsel. 

Murphy,  a  former  XTFI  reporter,  was  a 
labor  lawyer  In  private  practice  and  was 
administrator  of  the  Wage  and  Hour  Divi- 
sion of  tbe  Department  of  lAbor  Immediately 
prior  to  her  appointment  as  NUtB  chairman 
In  February  1076. 

She  had  the  hacfclng  of  both  business  and 
labor  for  reappointment  to  a  full  five-year 
term  and  repreaentetives  from  both  sides 
Issued  stetemente  expressing  regret  at  her 
resignation.  AFL-CIO  President  Lane  Klrk- 
land,  praised  her  for  doing  "an  outstendlng 
job"  as  both  chairman  and  member. 


R.  Heath  Larry,  president  of  tte 
Aaaodatlon  otf   Mal«■^f^.^^^^f^^,_  eeiti: 
public  wUl  be  tbe  loaar  In  Betty 
Murphy's  departure  ttam  NUBB.  flbi 
a  level  of  intelllgenoe,  afldancy  and  mtigrtty 
to  the  Board  equal  to  that  it  Imm  ever  had." 

Blcbard  Lertkar.  imaiiieiil  oC  tbe  VA. 
Chamber  of  Oommeroe.  said  abe  b^ 
"a  superb  Job  demonstrating  a  stroog 
mltment  to  fainwBi  and  objectivity  ao  < 
tlal  to  public  confidence.  It  Is  tbe  flnast 
tribute  to  her  that  both  orgaalaad  labor  and 
business  exprssaed  confidenoe  In  ber  wotk." 
Lesber  added  that  tbe  AdminlstratiaB^  ac- 
tions Tvpressuted  a  d^wuture  trom  ttm 
President's  earlier  commttmant  to  appctot 
only  tbe  most  qnalUlMl  "^~i1MlatT  wttbont 
regard  to  partisan  poUtles: 

"Sbe  was  entitled  to  zeappdntaaent  with- 
out being  subjected  to  Hbehiy  Ueatment  and 
poUtlcal  maneuvering.  Un.  Murpby^  n- 
appolntment  .  .  .  was  held  hostage  by  tbe 
White  Bouse  p^w'l'ng  tbe  ootccow  of  tbe 
confirmation  of  a  new  MIAB  General  Ooim- 
sel.  Not  only  is  this  unfair  to  Un.  Mmpby, 
who  Is  extremely  weU  quallflad  for  reap 
polntment  to  the  SIMB.  It  la  contrary  to  tbe 
President's  earlier  conunltment  to  appolat 
the  most  qualified  candidates  for  govern- 
ment service  without  regard  to  partlaaa 
poUtlcs. 

"It  will  not  diminish  our  opposition  to  Mr. 
Lubbers.  Rather  It  only  confirms  our  feel- 
ing that  tbe  White  House  is  willing  to  sac- 
rifice qualified  individuals  In  tbe  name  of 
poUtlcs.  We  have  always  ""'rtn^fird  that 
tbe  two  nominations  are  sqiarmte.  and  tba* 
the  two  ought  to  be  judged  on  tbeir  mertta." 

In  addition  to  resigning  from  NUU. 
Murphy  submitted  her  resignation  from  tbe 
Council  of  the  Administrative  Oonferenee 
of  tbe  United  Stetes.  which  alao  is  a  preal- 
dentlal  appointment.  She  retained  her  ap- 
pointment by  President  Ford  to  the  Inter- 
national Center  for  Settlement  of  Invest- 
ment Disputes. 

Natxoital  laABoa  RxLATSOMS  BoaaB, 

WssMnftoK,  DC 

BSTTT    SOUTHASD    MUKPHl     BwrirS    RMM 

NLBB 

Betty  Soutbard  Murphy  today  aonoonoad 
She  Is  resigning  as  a  »*— "'tr  of  tbe  Mational 
Labor  BeUtloDs  Board  effective  r^t^ttnlrvr  14. 

In  a  letter  to  President  Oartar,  Ifts.  Mur- 
phy said  she  bad  "dedded  not  to  accept  tbe 
offer  of  an  Interim  appdntment  conveysd 
to  me  on  your  behalf  by  tbe  DtpartBMnt  of 
lAbor,  or  renomlnatlon  for  a  enroiMl  tenn" 
even  though  "unged  by  both  isgaiilsiil  labor 
and  tbe  boBlneas  community  to  remain. " 

A  BapubUcan.  Ure.  Murpby  eui  ltd  as 
NLRB  Chairman  1B7S-77  on  ^ipolntinant  by 
President  Ford  and  has  conUnusd  as  Mem- 
ber of  tbe  NLBB.  Her  term  expires  Decem- 
ber 16. 

The  heads  of  tbe  AI>I.-CK>.  tbe  HStlanal 
Association  of  Manufacturers  and  the  Cham- 
ber or  Oammerce  of  tbe  Unttad  Stetes  ex- 
preeeed  regret  at  Mn.  Murpbyls  resignation. 

Lans  KIrkland.  An.-CIO  Frealdent.  said: 

"Mrs.  Murphy  has  done  an  ootataadlag 
job  as  Chaizmaa  and  as  a  Miihtii  of  tbe 
NaUonal  Labor  Belatloas  Board,  and  we  re- 
gret her  resignation.  We  know,  bowevar,  that 
she  will  contmue  to  make  a  real  oontrlba- 

tlon  to  tlie  Improvement  of  — ' ngr 

ment  relations  In  the  United  States." 

R.  Heath  Larry.  NAM  President,  com- 
mented: 

"The  pubUc  will  be  tbe  loaar  tn  Betty 
Southard  Murphy^  departure  tron  the  Na- 
tional Labor  Relatlona  Board.  She  broogbt 
a  level  of  mteuigence,  dBdeney  and  m- 
tegrtty  to  the  Board  equal  to  that  It  baa 
ever  had." 

Bldiard  L.  Ltabar,  US.  Chamber  of  Oam- 
merce Preddent.  aald: 

"We  regret  that  Betty  Mmpby  has  re- 
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■IgiMd  from  tiM  KaUonal  L»bor  BaUtlona 
1.  Both  M  Olialmuui  (or  two  yaan  knd 
M  »  Board  Mambar  ab*  has  dona  a 
Job  danonatnUnc  a  atnmc  oomnUt- 
to  taimaaa  and  obJaetlTlty  ao  aaaan- 
ttal  to  public  «M««i«to»w^  It  te  the  flnast 
tribata  to  bar  that  both  orgAnlaad  Ubor 
oonfldanca  in  her 


"Wa  ara  confidant  that  ah«  will  continue 
to  ba  a  atabUlsliig  Influanoe  on  labor-num- 
acamant  lalatloos  In  tba  country,  not  only 
by  vlrtua  of  bar  Board  •xparlanoe,  but  alao 
baeauaa  of  bar  iwaetlcal  axparlance  prior  to 
bar  Board  tanura." 

m  addition  to  raatgnlng  from  the  NLBB. 
Mrs.  Mnrphy  •ubmlttad  her  reaisnstlon  from 
tba  Ominril  of  tba  AdmlnlatratlTa  Oonfer- 
enea  of  tba  mutad  Stetae,  which  «lao  U  m 
PraaMantlal  i4>polntment.  She  ret«ana  her 
appolntmant  by  former  President  Ford  to 
tba  Intamatlonal  Center  for  Settlement  of 
Iniaatiiiaut  INaputaa. 

UTa.  ICnrpby,  a  onetime  UPI  news  reporter, 
la  a  labor  lawyer,  immadlately  prior  to  being 
named  Chairman  of  the  NLBB  In  February 
197S.  aha  waa  Administrator  of  the  Wage 
and  Hour  Dtrlslon.  Department  of  Labor. 
Before  that  i^polntment,  ahe  was  a  partner 
In  a  Washington.  D.C..  taw  firm  where  she 
was  one  of  the  few  tawyers  In  the  nation 
repraaantlng  both  unions  and  employers. 
Bar  letter  to  the  Prealdant: 

DacKMBB  7.  1979. 

"Dear  lir.  President: 

"I  have  served  on  the  National  Labor  Re- 
tatlons  Board  as  Chairman  and  Member  for 
over  4%  years  now.  I  orlglnaUy  came  on  the 
Board  because  Dr.  John  Dunlop  believed 
that  individuals  who  were  experienced  In  col- 
lective bargaining  an^  who  were  acceptable 
to  both  labor  and  management  had  a  reapon- 
albUlty  to  serve  in  public  positions.  Having 
repiaaauled  tmlons  and  employers  for  I4 
yaara  in  private  practice.  I  was  In  that  oate- 


"It  Is  one  of  the  greatest  compliments  of 
my  life  that  after  serving  a  tenn  on  the 
Board  I  have  been  urged  by  both  organised 
labor  and  the  business  community  to  re- 
main. Although  I  have  considered  helping  to 
formutate  the  national  labor  policy  a  priv- 
ilege, I  have  decided  not  to  accept  the  offer 
of  an  Interim  appointment  conveyed  to  me 
on  your  behalf  by  the  Department  of  Labor, 
or  renomlnatlon  for  a  second  term. 

"Accordingly.  I  submit  my  resignation,  ef- 
fective December  14.  1979.  In  order  to  retym 
to  the  private  sector  where  I  hope  to  serve 
the  common  Interests  of  constructive  labor- 
managamant  relations. 
"Sincerely, 

Bcmr  SouTHASD  ICtmpRT." 

Natsoital  L*aoa  Rblations  Boaso. 

Wathinirtan.  DC.  April  14, 1977. 
Hon.  Jomt  H.  FAmmto. 
Member,   Notional   Labor   Relationt   Board. 

Wathington.  D.C. 
Dbsb  Jonr:  Although  I  have  heard  noth- 
ing at  all  from  you.  or  from  the  current  Sec- 
retary of  Labor  or  from  anyone  in  the  White 
Houae.  I  understand  from  my  newspaper 
aouroea  that  Prealdent  Carter  wUl  name  you 
today  to  replace  me  as  Chairman  of  the 


Ihave  graaUy  enjoyed  the  two  years  I 
aarved  as  Chairman  of  this  sgency  and  T 
bopa  you  will  enjoy  your  tenure  also.  I  am 
very  proud  of  tba  achlevemanta  aocompllshed 
during  my  term.  I  thought  I  would,  tbare- 
fore.  continue  the  tradlUon  of  giving  you  a 
8Uta  of  the  Board  meaMge  to  bring  you 
UD-to-date  on  what  has  been  done  by  ma  as 
Chairman  and  what  remalna  to  ba  dona 

1.  Ineraaaa  In  Productivity  and  laauanoe 
of  '^■■■* 


I  believe  we  really  began  to  fulfill  the  mla- 
■onof  the  Act  last  year  when  we  Issued  the 
raoord  number  of  daclalons    a  total  of  l,0S3 


contaated  unfair  labor  practice  cases  and  846 
contested  represenutlon  cam.  I  was  de- 
lighted that  the  management  by  objectives 
techniques  and  the  other  management  tools 
which  I  Introduced  were  succeasful.  This  la 
evidenced,  of  courae.  by  the  30  percent  In- 
creaaa  In  productivity  achieved  last  year — my 
first  full  year  as  Chairman — by  Board  Mem- 
bers' staffs.  This  great  Increase  in  produc- 
tivity U  the  highest  In  the  NLRB's  history 
and  I  am  very  proud  of  our  staffs  for  re- 
sponding to  tbe  agency's  needs.  Because  of 
this  and  the  resulting  increase  In  morale  and 
sgency  worth.  I  believe  the  Board  should  not 
have  any  trouble  In  meeting  lu  fiscal  1977 
budget  obligations  as  well. 

3.  The  Chairman's  Task  Force  on  the 
NLRB: 

The  Task  Force  first  met  In  January  1976 
with  the  procedural  mandate  to  review  and 
to  recommend  improvements  In  the  Board's 
Internal  procedures.  On  November  5.  1976. 
after  a  great  deal  of  bard  work,  the  Task 
Force  submitted  Its  excellent  recommenda- 
tions to  the  Board.  As  you  are  aware.  I  have 
asked  the  Board  on  three  occasions,  so  far.  to 
implement  tbe  Task  Force's  Report  or  to 
take  whatever  action  It  wishes.  Thus  far.  the 
Board  has  not  chosen  to  take  any  action  but 
r  am  hopeful  It  will  do  so  soon. 

7n  any  event,  as  you  have  stated  many 
times,  our  caseload  will  continue  to  Increase 
over  the  predictable  future.  In  my  view  the 
Board  will  be  able  to  cope  only  if  it  Is  willing 
to  reform  itself.  The  Task  Force  has  pro- 
vided r.  superb  manual  of  improvements — 
but  the  Task  Force  can  only  recommend!  It 
is  up  to  the  Board  to  adopt  and  to  imple- 
ment the  many  significant  Task  Force  rec- 
ommendations. I  urge  you  to  continue  the 
vital  reorganisation  which  I  have  started. 

3.  Increase  in  Equal  Employment  Oppor- 
tunity : 

I  am  most  proud  of  the  great  strides  the 
agency  has  made  in  the  field  of  Equal  Em- 
ployment Opportunity.  When  I  became 
Chairman  on  February  18.  197S.  the  picture 
for  minorities  and  women  In  this  agency  was 
no'^  good. 

All  of  the  Board's  Regional  Directors  were 
white  males.  The  agency  had  not  promoted 
any  minority  employees  higher  than  a  OS- 
14.  except  for  one  OS-IS  Deputy  Chief  Coun- 
sel, and  there  were  no  women  counsels  on 
tho  Board  above  OS-15. 

I  am  very  proud  of  the  fact  that  we  now 
have  two  women  Regional  Directors  and  one 
black  male  Regional  Director.  We  have — for 
the  first  time — a  Black,  superbly  qualified, 
who  Is  Director  of  Administration  and  an- 
other who  has  done  sn  outstanding  job  ss 
Bsaeutlve  Assistant  to  the  Chairman.  Both 
of  these  jobs  are  OS- 18. 

We  also  achieved  another  first — \  woman 
In  the  Executive  Secretary's  Office  who  is  not 
a  typist.  The  woman  Associate  Executive  Sec- 
retary, who  U  also  the  highest  ranking 
Spanish -speaking  parson  employed  through- 
out the  agency,  has  done  a  fine  job. 

Another  first  was  achieved — and  It  is 
shameful  that  It  took  42  years  to  do  It — with 
the  appointment  of  a  woman  as  Chief  Coun- 
sel to  a  Board  Member.  Of  course,  I  am  that 
Board  Member  and  my  Chief  Counsel  has 
done  an  outstanding  job.  She  would  have 
been  a  Chief  Counsel,  a  long  time  ago  If  she 
had  been  a  man.  No  question  about  that. 

In  short.  I  give  you  an  agency  in  which 
there  is  now  a  greater  awarenees  of  and  dedi- 
cUion  to  the  principles  of  Equal  Kraplovmant 
Opportunity  and  Affirmative  Action.  EBO  has 
become  a  reality  at  the  NLRB  rather  than  a 
goal  consisting  of  mere  words, 

4.  Updating  Board  Bound  Volumes: 
When  I  came  to  the  Board  two  years  ago, 

I  wsa  dismayed  to  find  that,  among  other 
things,  the  Board  was  approximately  two 
years  behind  In  getting  lU  decisions  pub- 
lished In  bound  volumaa,  Aa  you  know  so 
well,  no  reporting  sarvloe  publlsbaa  all  Board 
o  It  u  vitally  nacaaaary  for  the 


Board's  bound  volumes  to  be  reasonably 
currant. 

I  eatabllshed  this  as  a  very  high  priority 
and  assigned  my  Executive  Assistant  Earl 
Proctor  to  this  project.  I  am  pleased  to  tell 
you  that  we  have  caught  up.  Volume  223  is 
on  the  shelf  and  we  expect  to  receive  Volume 
323  next  month.  Voliunes  224  and  228  are  at 
the  printers  and  Volume  228,  which  goes  to 
December  1976.  U  being  edited.  We  have  re- 
cently opened  Volume  228.  So.  as  you  can  see. 
we  are  In  much  better  shape.  We  have  re- 
ceived much  appUuae  for  this  project  from 
the  practicing  Bar,  as  you  can  well  Imagine. 

In  addition,  a  new  system  has  been  de- 
veloped, which  X  will  present  to  the  Board 
next  week,  whereby  we  will  obtain  our  bound 
volumes  In  three  months.  I'm  sure  you  will 
agree  this  is  very  exciting. 

When  I  was  In  private  practice  myself,  I 
didn't  like  the  fact  that  the  Board  looeeleaf 
decisions  were  not  dated.  Board  personnel 
said  this  could  not  be  done;  that  It  had  been 
tried  in  the  past  and  failed.  I  gave  this  proj- 
ect to  our  new  Director  of  Administration 
and  he  solved  It.  These  decisions  are  now 
dated  and  are,  therefore,  much  more  useful. 

5.  Increase  In  Administrative  Law  Judge 
Productivity: 

Perhaps  the  most  serious  problem  the 
NLRB  faced  In  February  1976  when  I  became 
Chairman  was  the  terrible  decUne  in  the 
number  of  Administrative  Law  Judges 
available  to  hear  cases.  There  were  only 
about  68  ALJs  at  that  time.  Through  a  very 
serious  recruitment  effort  on  behalf  of  Chief 
Judge  Keasel  and  myself — we  now  have  95 
ALJs.  We  still  need  more.  This  remains  a  very 
large  problem  for  tbe  Board  and  for  you. 
We  need  at  least  another  SO  ALJs,  whom  I 
am  sure  you  will  be  able  to  recruit. 

Aside  from  the  number  of  Administrative 
Law  Judges.  I  am  delighted  to  Inform  you 
that  through  the  combined  efforts  of  Chief 
Judge  Keasel  and  the  Judges  themselves, 
there  has  been  a  significant  Increase  In  ALJ 
productivity.  Tbe  average  number  of  deci- 
sions and  settlements  for  each  ALJ  Increased 
from  ^>proxlmately  13  when  I  first  came  In 
1976  to  approximately  19  per  Judge  thU  past 
year.  Thus,  our  Judges  achieved  over  a  10 
percent  increase  in  productivity  last  year.  I 
am  very  proud  of  the  superb  response  our 
Judges  made  to  the  agency's  needs. 

8.  The  Civil  Service  Commission  Advisory 
Committee : 

I  have  found  the  Civil  Service  Commis- 
sion— both  staff  and  Presidential  appoint- 
ees— to  have  been  extremely  cooperative  In 
helping  me  with  the  agency^  Administrative 
Law  Judge  problems — particularly  the  prob- 
lem we  faced  In  1978  whan  tbara  were  only 
68  Judgea.  As  a  stopgap  measure,  the  Com- 
mission— tar  the  first  time  In  history — 
granted  my  request  to  bring  back  retired 
ALJs.  The  Civil  Service  Commission  author- 
ised me  to  establish  the  senior  Judge  pro- 
gram for  nine  months  In  order  to  handle  the 
terrible  backlog  of  caaaa. 

Tbe  senior  Judge  program,  whereby  nine 
of  our  retired  ALJs  returned  at  otir  request, 
waa  a  great  success.  I  regret  thst  the  Civil 
Service  Commission  would  not  let  us  con- 
tinue the  program  for  the  aaoond  year  but  It 
was,  I  repeat,  extremely  helpful  whan  we 
needed  it  most — In  the  spring  of  1976. 

As  you  may  be  aware,  I  have  spent  a  con- 
siderable amount  of  tuna  and  effort  in  trying 
to  convince  the  Commission  to  revise  and 
to  simplify  the  prooedurea  for  tba  aalactlon 
and  qualification  of  ALJs.  As  a  raault  and  In 
reeponaa  to  my  request,  the  ClvU  Service 
OommisBlon  eatabllshed  an  Advisory  Oom- 
mlttae  on  ALJs  to  study  this  problem  and  to 
make  racommandatlons  for  tmprovamant.  I 
waa  bonorad  wban  the  ClvU  Barvloa  Oom- 
mlaalon  named  ma  as  a  member.  I  will,  by 
seoarate  letter.  Inform  the  Civil  Sarvlea  Oom- 
mlsslon  that  I  am  yielding  my  inambarahlp 
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on  that  Advlaory  Committee  to  you  as  the 
nsv  Chairman. 

7.  cutting  Caaa  Proceaslng  Tlma: 
Another  aertoua  problem  facing  tbe  Board 

U  the  need  to  reduce  undue  detay.  I  have 
f.irf  over  and  over  again  and  I  believe  most 
strongly  that  this  agency  can  produce  deci- 
sions faster  without  any  sacrifice  of  due  proc- 
eas  and  wltlMMit  any  aaaiflca  of  blgib  quaUty. 
I  abhor  the  view  bald  by  aoma  staff  mMBbaca 
on  various  Board  Membara'  stafla  "tiiat  slow 
to  better."  I  dotit  taUnk  that  "alow  la  bet- 
ter" or  that  slow  is  desirable.  I  think  It  to  a 
terrible  abame  to  have  caaaa  at  this  Board  for 
over  Biz  months. 

We  have  had  some  auooess  in  cutting  eaae 
umuasing  time  but  not  as  much  sa  I  would 
like.  Laat  year  we  were  able  to  reduce  tbe 
time  necessary  to  process  a  case  through  the 
Board  from  134  days  to  112  days,  a  maiiud 
improvement.  However,  the  problem  of  un- 
due delay  and  anything  In  my  view  that 
takes  six  months  is  undue  dMay — still  re- 
mains a  matter  of  unfinished  business  for 
tbe  new  Chairman.  I  stlU  believe  that  my 
goal  wUl  be  achieved  with  a  Uttle  mora  effort. 
My  goal,  of  course,  is  that  elections  be  con- 
ducted within  30  days  and  that  the  time 
from  Issuance  of  a  complaint  to  tssuanoe  oC 
a  Board  decision  will  be  no  mmw  than  180 
days. 

8.  Setttemmt  Increaaea: 

As  I  know  you  are  aware,  settlements  are 
the  llfeblood  of  thta  agency.  For  the  past 
two  years  I  have  ■liussud  settlement  rather 
than  litigation.  One  ot  the  fond  memortes  I 
have  is  the  joking  reference  attributed  by 
some  Regional  Directors  that  my  real  name 
is  Betty  "SetUement"  Mur|Ay.  I  urge  you,  as 
the  new  Chairman,  to  oootiniie  straaalng  aet- 
Uements  for  the  benefit  of  all  partlea.  To  do 
this  you  wlU  have  to  go  to  the  Regional  Of- 
fice and  uax  them  personally.  TiMy  do  re- 
spond. 

9.  Tbe  Necessity  of  Adequate  ApproprU- 
tlons: 

The  NLRB  cannot  and  should  not  have  to 
function  without  proper  funding.  As  I  leave 
the  Chairmanship,  the  NLRB  Is  In  the  best 
financial  poaltlon  it  haa  been  In  In  years.  We 
have  had  great  succees  in  convincing  OMB 
and  the  Congreaa  that  our  needs  are  justified. 
Tou  remember  that  during  my  first  four 
months  as  Chairman,  I  was  able  to  get  a  two 
million,  dollar  cut  in  our  approprlatloaa  re- 
stored for  fiscal  1078. 

In  no  small  part,  I  think  our  success  he- 
fore  Congress  has  been  due  to  the  efforts  of 
Oongresanaan  Rank  Tbompaon.  Chairman  of 
the  House  Subcommittee  on  Labor-Manage- 
ment Relations,  who,  at  my  request,  has 
taken  the  unprecedented  step  of  testifying  on 
the  Boards  brtialf  befora  the  House  Appio- 
prlatluis  Committee  for  two  years  In  a  row. 

10.  Reqtiirements  of  the  Job: 

When  I  assumed  this  position.  I  had  no 
idea  of  the  amoimt  of  time  it  would  involve, 
llw  OiairmanatUp  carries  with  It,  aa  you  are 
aware,  all  the  aame  duties  that  each  Board 
Member  has  plus  administrative  taAs,  deal- 
ing with  agencies,  securing  appropriations, 
speaking  engagements,  and — ^I  reaUy  could 
go  on  and  on. 

The  only  way  I  have  been  able  to  handle 
both  the  case  work  and  the  administrative 
duties  Is  to  work  a  13  hotir  day. 

"As  you  will  find  out,  an  unbelievable 
number  of  people  write  to  the  Chairman 
about  problems  of  one  sort  or  another. 
From  the  first  day  I  took  office.  I  made  it 
a  pracUce  to  read  each  and  every  letter 
addressed  to  me  as  well  as  each  and  every 
response  prepared  for  my  signature.  I  have 
also  telepjioned  many  of  the  writers  to  dis- 
cuss with  them  their  procedural  problems 
and  to  offer  advice.  I  think  this  Is  very  Im- 
portant and  I  hope  you  will  continue  this 
practice." 

Another  accompUahment  of  which  I  am 
very  proud  is  the  Board's  new  image.  Tou 
told  me  many  times  In  the  past  two  years. 


John,  that  the  Board  now  has  tbe  most  fa- 
vorable image  and  tbe  most  favorable  press 
In  its  entire  history. 

We  have  received  a  great  deal  of  publicity, 
most  of  it  good,  about  our  attempts  to  mod- 
ernise, streamline,  and  lefurm  this  agency. 
I  think  our  new  Image  is  reflected  in  our 
Improved  relations  with  the  Congress,  which, 
along  with  OMB,  OSA,  the  Civil  Service  Com- 
mission, and  other  agendea,  has  been  most 
responsive  to  our  needs. 

There  are  many  other  items  I  could  men- 
tion, but  I  think  I've  covered  the  main  ad- 
ministrative points.  Of  course,  I  have  not 
discussed  substantive  matters  involving  de- 
cisions or  the  procedures  I've  put  into  effect 
in  conjimction  with  the  Oeneral  Counsel  for 
expedited  10(j)  Injunctions.  Nor  have  I  men- 
tioned the  many  items  which  John  Irving 
and  I  have  worked  on  together. 

There  are,  I  must  say,  four  major  areas  on 
which  the  new  Chairman  must  concentrate 
if  this  agency  is  going  to  be  able  to  continue 
to  fulfill  its  mission.  These  areas  are:  (Y) 
Internal  procedural  reform;  (2)  more  realistic 
and  effective  remedies  for  unfair  labor  prac- 
tices; (3)  faster  and  more  streamlined  elec- 
tions; and  (4)  the  procedural  reform  of  our 
statute. 

I  hope  you  will  see  fit  to  continue  the  pro- 
grams I  have  started,  particularly  the  man^r 
agement  techniques  I  put  into  effect.  Dtirlng 
my  remaining  time  on  tbe  Board.  I  will  do 
all  I  can  to  help  the  NLBB  reach  its  goals 
and  fuUtU  its  mission. 
Sincerely, 

Bail  I  SOOTRASO  Mttspht, 

I       Chairman. 


APFIRMATIVE   ACTION   VERSUS 
EQUAL  PROTECTION— V 

Mr.  HATCH.  Mr.  President,  one  of 
the  ironies  of  the  quota  system  euphe- 
mistically known  as  affirmative  action 
is  that  it  harms  those  it  is  supposed  to 
help.  There  are  a  number  of  reasons  for 
this.  A  key  one  was  pointed  out  by  Father 
Andrew  Greeley  in  his  column  in  Wash- 
ington weekly  of  October  2.  If  indi- 
duals  are  admitted  to  and  graduated 
from  colleges  and  appointed  to  positions 
of  responsibility  because  of  their  mem- 
bership in  some  officially  approved 
group,  neither  they  nor  society  at  large 
know  if  they  have  in  fact  met  the  stand- 
ards expected  of  everyone  else. 

nils  is  demoralizing  enough  for  the 
individuals  concerned.  It  also  com- 
pounds their  disadvantage.  If  there  is 
an  element  of  doiibt  about  the  com- 
petence of  a  doctor  or  a  lawyer,  many 
people  will  simply  resolve  it  by  avoiding 
them  in  favor  of  others  whose  creden- 
tials were  certainly  earQed  by  merit. 
Thus  affirmative  action  will  perpetuate 
the  dependence  even  of  those  who  might 
otherwise  have  moved  by  their  own  abil- 
ities into  the  mainstream  of  American 
life. 

I  commend  this  column  to  my  col- 
leagues, and  ask  unanimous  consent 
that  it  be  printed  in  the  Rzcokd. 

Tbere  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

Rack  Quotas 

(By  Andrew  M.  Oreeley) 
A  pathetic   comment  by  Donald   F.   Mc- 

Henry.   our   new   UJf.    smbassador.   reveals 

the  stupidity  and  the  folly   of  tokenism. 

reverse   discrimination    and    racial    quotas. 

Said  Ambassador  McHenry.  "I  hope  I  got  the 

job  because  of  my  abiUty." 
There's   nothing   in   McHenry's   excellent 


record  to  cast  doubt  on  his  qv 
Tet,  many  Americans  wlU  be  oonvinoad  tliat 
Mr.  McHenry  was  chosen  by  n  sslrlaiil  Car- 
ter as  a  sop  to  Mack  "leaders"  outn«sd  by 
tbe  rtiimisssl  of  Andraw  Young.  MeBenry 
wUl  be  at  the  UJf .,  some  wm  think,  to  fill  a 
black  quota. 

Like  other  able  and  competent  minority 
group  members,  he  wUl  have  to  "try  harder" 
to  prove  that  he  is  really  good  at  tba  Job 
and  is  not  there  hecanae  of  bis  black  Aln. 
Sometimes,  one  suqiects.  In  tbe  momenta 
of  frustration  aifal  dlacouragement  that  go 
with  his  tasks. -he  wiU  wonder  himself. 

Quotas  are  fine  for  those  wbo  cannot  make 
it  on  their  own  abUity.  But  they  are  heU  on 
those  who  have  tbe  abUity  and  wbo  must 
fight  all  their  life  the  stigma  of  being  a  pos- 
sible quota  choice.  Competent  membeis  o( 
minority  groups  must  pay  the  prloe  for  a 
quota  system  Imposed  on  the  country  by 
some  iriiite  liberals  and  some  black  leaders 
without  ever  cbnsulting  the  wishes  o<  the 
bUtck  people. 

I  asked  a  very  Impressive  blade  graduate 
student  once  why  he  bad  choaen  a  leaa  prea- 
tlglous  university  for  his  academic  appoint- 
ment rather  than  some  of  the  mote  distin- 
guished ones  that  had  made  him  incredibly 
attractive  offers. 

He  smiled  and  winked.  "My  school  made 
the  offer  before  It  saw  my  picture.  I'm  not 
filling  anyone's  quota  ther^" 

Tou  can't  have  It  both  ways,  ftither  you 
have  a  system  of  merit  paaed  on  talent. 
training  ahd  ability  or  you  have  a  system  of 
quotas  based  on  race  or  sex  or  some  other 
criterion.  Only  a  few  may  get  poaltloos  on 
"minority  group"  grounds  but  they  debase 
respect  for  aU.  A  given  minority  group  mem- 
ber may  have  got  a  job  on  sheer  ability,  bat 
then  again  he  may  not  have.  Tou  at*  Ukdy 
to  be  far  more  critical  in  your  approadi  to 
his  work  than  you  are  to  someone's  woflc  who 
you  know  was  appointed  on  merit.  Tou  as- 
svime  that  the  latter  is  pood  at  what  he  does. 
You  can  make  no  such  assumption  about 
the  former. 

Most  American  blacks  do  not  want  a  sep- 
arate set  of  rules.  They  know  they  suffer  in 
the  lon^  run  from  such  rules.  Black  leader- 
ship, which  has  benefited  enormously  from 
tbe  quota  system,  does  indeed  want  a  double 
standard.  Andrew  Young,  because  he  was 
black,  did  and  said  things  no  white  TT.N.  rep- 
resentative would  have  Imagined  doing  and 
saying.  When  he  was  forced  out,  black  lead- 
ers were  furious.  They  wanted  to  Impoae  on 
the  country  a  standard  for  black  UJi.  am- 
bassadors that  would  be  intolerable  for  a 
white  ambassador. 

Such  a  double  standard  may  be  fine  for 
Mr.  Young,  who  had  a  grand  old  time  making 
his  own  foreifm  policy.  It's  hell  on  a  gifted 
man  like  Donald  McHenry  who  must  prove 
to  the  American  people  that  he  is  not  a 
"token"  and  that  he  will  leave  tbe  making 
of  foreign  policy  to  the  White  House  and  the 
State  Department. 

Racial  quotas  are  racist  precisely  because 
they  discriminate  against  those  they  are 
allegedly  designed  to  help. 


AFFIRMATIVE  ACTION  VERSUS 
EQUAL  PROTECmON— IV 

Mr.  HATCH.  Mr.  President,  recentty  I 
asked  to  have  placed  in  the  Racoui  an 
analysis  of  affirmative  action  by  Dr.  John 
H.  Bunzel.  which  appeared  in  the  No- 
vonber  issue  of  the  British  magarine. 
Encounter. 

Dr.  Bunsel  pointed  out  to  his  trans- 
atlantic readership  that  afflrmatlve  ac- 
tion in  the  United  SUtes  was  synony- 
mous with  the  imposition  of  racial 
quotas,  and  that  in  several  respects  It 
was  incompaUble  with  tbe  poUtlcal 
values  of  the  United  States. 
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■noounter'B  distlngulBhed  editor. 
IMiiii  J.  LMky.  pubUabed  an  editorial 
tat  the  nine  laeue  of  the  magailTW.  potait- 
Ing  out  the  bitter  Irony  that  actions  he 
considers  so  well-lntentloned  have  In 
fact  produced  so  dlsiwtrous  a  result. 

I  recommend  his  reflections  to  my  col- 
leagues and  ask  unanimous  consent  that 
the  editorial  be  printed  in  the  Rkcobd. 

■niere  being  no  objection,  the  article  is 
ordered  to  be  printed  in  the  Raooao.  as 
follows: 


Wbat  Balnbold  Nlebuhr  once  called  "tbe 
Irony  of  Amerlran  htatorr"  to  «tUl  bitterly  at 
work  on  tbe  US  eoene.  sad  In  tbe  fsmlller 
persdnwlcal  pattern.  TIm  American  founding 
fatben  wmn  prudent,  penlmlttlc  men.  fear- 
ful of  gorammental  powers,  and  tbe  T78  Oon- 
•Ututlon  whlcb  they  f asbloned  remains  tbe 
legal  baaie  for  tbe  most  powerful  oentrallMd 
bureaucracy  the  liberal  world  has  ever 
known.  The  InnoTatlTe  American  ideal  was 
"free  and  equal  rights  for  aU"  but  for  a 
century  and  more  an  enilaTed  Negro  minor- 
ity was  Ignored.  Ironies  pndlfarated.  In  order 
to  control  Intoxicating  apirlts  and  atwllah 
alcobollam  the  Volstead  "noble  experiment" 
In  Prabibition.  oonatttutlonally  enacted,  pro- 
duced a  Tact  ooasumptfcm  In  rotten  Illegal 
"booas"  and  a  Tlolent  underworld  of  gang- 
sterism to  dlatrUniU  It. 

Hm  deeade-old  attempt  to  legislate  "racial 
equality"  Is  now  emerging  as  the  latest  "Irony 
In  Am«1can  history."  The  negative  oonee- 
quenoas  of  ao-oaUed  AfflrmatlTe  Action  are 
«^innlng  home  to  roost. 

Onoe  the  vldous  haUmaric  of  a  narrow  ex- 
clustnsm.  tbe  "QuoU  Syrtem"  has  been  re- 
instated In  UB  life.  Once  the  inTldlous  and 
humiliating  "noalness"  of  petty  Inqulsltota, 
the  "RacUl  Proaie"  (just  bow  dark  Is  your 
rttln.  how  long  your  nose,  bow  swarthy  your 
complexion,  and  how  mixed  your  grand- 
father^ genee?)  is  coming  to  be  standard  bu- 
reaucratic procedure.  It  la  more  than  ironic 
It  la  weU-nlgb  suicidal.  At  a  point  In  Western 
technological  society,  when  brllUance  and  ex- 
cellence and  the  InnoTatlve  genius  of  ex- 
ceptional IndlTlduaU  may  help  leecue  a 
'"•■'•-'•dtfen  dvlllaatlon.  America  Is  imfor- 
tunaUly  opUng  for  mediocrity,  downwaid 
larelllng.  and  an  enforced  deprMslatlon  of 
■taodards  of  talent  and  merit. 

As  always  In  the  ironic  turns  of  American 
history,  the  disastrous  road  is  paved  with  tbe 
beet  of  Intentions.  Blacks  should  finally  get 
their  due  place  In  the  sun.  women  should  at 
long  last  get  a  crack  at  all  tbe  good  jobe  so 
long  automatlcaUy  denied  them.  And  so  they 
should.  But  of  all  the  roads  to  "ethnic"  prog- 
ress, the  militant  flat  of  impassioned  bu- 
reaucrato  Is  surely  the  worst.  They  always 
^t  *«*sl  reeults.  Instantaneously  and 
amss  the  board.  They  are  ready  to  pay  any 
clTlc  piloe.  They  look  no  further  forward 
than  Immediate  Ideological  gratification.  Tbe 
hard  eUuaea  of  a  mlnUterlal  command.  like 
tbe  loud  chanting  of  the  slogans  of  yester- 
year, are  taken  to  have  magical  qualities. 

Tbe  paradox  grows  and  hurts:  to  afllrm  U 
also  to  deny.  In  tbe  name  of  spreading  an 
ethnic  or  co-eexlst  or  otherwise  egalitarian 
<l«aocracy.  Important  values  of  a  democraUc 
•thlc  are  undermined.  In  the  name  of  greater 
•<**»«>*M«s  tar  all.  all  become  disadvantaged 
by  a  kind  of  high-minded  cheating  which 
leada  to  lower  national  achievement  and  to 
a  low  eynlelam  about  peeudo-merit  and  ma- 
nipulated rewards. 

Tbe  dUammas  of  "Afllrmatlve  Action"  as 
they  confront  American  university  leaders 
are  sometimes  grotaeque.  If  one  Dean  doasnt 
appomt  more  women  (and/or  Blacks,  and/or 
Puerto  Rlcans)  to  the  biology  and  chemistry 
?*P*'*"«*»— «»«•  are  some,  but  not 
enough"  (and  bu  appointments  committee 
jus»  eouldnt  find  others  with  proper  quali- 


fications to  teach  and  do  original  research) — 
then  WBahlngton  would  cut  off  tbe  FMeral 
funda  which  keep  his  University  Medical 
school  functioning.  If  yet  another  White 
American  Is  i^tpolnted  to  a  «<t«Minp<t«tiy^ 
chair  of  phlloaophy  (or  mathematics,  or 
physics) .  then  the  obviously  prejudiced  cul- 
prits wlU  soon  feel  the  fuU  fury  of  the  regu- 
latory commlsslonen.  What  price  Intellectual 
excellence,  or  educational  competence,  or  for 
that  matter  academic  independence  and 
Integrity?  The  dilemmas  are  cruel,  and  the 
compromises  often  demeaning — all.  ironi- 
cally. In  tbe  name  of  "changing  society  for 
tbe  better",  not  slowly,  not  consistently,  but 
now. 


MESSAQES  FROM 'the  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  c6nununicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAOES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  tbe  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


December  H,  1979 

PRESIDENTIAL  APPROVAI^ 

A  message  from  the  President  of  the 
United  States  reported  that  on  Deoem- 
ber  12. 1979,  he  had  approved  and  signed 
the  following  act: 

8.  497.  An  act  to  extend  for  S  fiscal  ysan 
tbe  authorisations  of  appropilatlona  under 
section  7S9  and  title  xn  of  the  Public  HSaltb 
Service  Act  relating  to  emergency  '■^fdtmi 
services,  to  revlae  and  Improve  the  autborl- 
tles  for  assistance  under  such  ttUe  •^r".  to 
inereaae  the  autborlaatlons  of  approprtatloas 
and  revise  and  Improve  the  autborltlea  for 
assistance  under  part  B  of  Utle  ZI  of  suob 
act  for  sudden  infant  death  syndrome  coun- 
seling and  Infomuitlon  projects,  and  for 
other  purposes. 

The  message  from  the  President  also 
announced  that  on  December  13, 1978,  he 
had  approved  and  signed  the  following 
act: 

S.  ass.  An  act  to  auttaorias  appropriathms 
for  programs  under  tbe  Domestic  Volunteer 
Service  Act  of  1073.  to  amend  such  act  to 
facilitate  tbe  Improvement  of  programs 
carried  out  thereunder,  and  for  other  pmr- 
poees. 


REPORT  OF  THE  ACTION  AGENCY- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  143 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Lialx>r  and  Human  Resources : 

To  the  Congress  of  the  United  States: 

I  am  transmitting  to  the  Congress  the 
FY  1978  Annual  Report  of  the  ACTION 
Agency,  as  required  by  section  407  of  the 
Domestic  Volunteer  Services  Act  of  1973 
as  amended. 

Jnarr  Caitsi. 
Tm  Wmn  HousK.  December  14.  t979. 


CAHABA  RIVER-ALABAMA  WILD 
AND  SCENIC  RIVER  STUDY— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  144 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
with  an  accompanying  document,  which 
was  referred  to  the  Committee  on  En- 
ergy and  Natural  Resources: 

To  the  Congress  of  the  United  States- 
Pursuant  to  the  Wild  and  Scenic 
Rivers  Act  (Public  Law  90-542.  as 
amended),  I  and  transmitting  the  at- 
tached study  of  the  feasibility  of  add- 
ing the  Cahaba  Rhrer  in  Alabama  to  the 
national  WUd  and  Scenic  Rivers  system. 
Although  the  study  finds  that  the  river 
does  not  possess  the  qualities  to  be  eligi- 
ble to  be  added  to  the  national  system, 
the  State  of  Alabama  has  initiated  ef- 
forts to  manage  the  river  to  protect  its 
attributes,  including  its  recreational 
qualities. 

„,_     Jnnrr  CAtns. 

Tax  Writi  Horn,  December  14. 1979. 


MESSAGE  PROM  THE  HOUSE 

At  4 :  46  p jn.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr.  Ber- 
ry, one  of  its  reading  clertcs.  announced 
that  the  House  lias  passed  the  bill  (S. 
423)  to  promote  commerce  by  establish- 
ing a  national  goal  for  the  development 
and  maintenance  of  effective,  fair,  inex- 
pensive, and  expeditious  mechanisms 
for  the  resolution  of  consumer  c<mtrover- 
sies,  and  for  other  purposes,  with  amend- 
ments: that  the  House  insists  upon  its 
amendment  and  requests  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon;  and  that  Mr. 
KAsnmam,  Mr.  Danblsoh,  Mr.  Mas- 
zoii.  Mr.  Stagcxrs,  Mr.  Schkukr.  Mr. 
Pima.  Mr.  RAn.sBACK.  Mr.  Moorhkad  of 
Calif<N-nia.  Mr.  BROTHn.L,  and  Mr.  Ri- 
NALDo  were  appointed  as  managers  of  the 
conference  on  the  part  of  the  House. 

ntaoixao  anxa  aitd  joimt  aaaoLunoN 

aiOMSD 

The  message  also  annotmced  that  the 
Speaker  has  signed  the  foUowing  bills 
and  joint  resolution: 

H.R.  1816.  An  act  for  the  relief  of  Caro- 
line U.  Babcock: 

HJl.  6359.  An  act  making  appropriations 
for  tbe  Department  of  Defense  for  the  fiscal 
year  ending  September  30. 1980.  and  for  other 
purpoees;  and 

HJ.  Sea.  4S8.  Joint  resolution  to  autborlae 
and  request  tbe  President  to  issue  a  procla- 
mation designating  December  IS.  1879.  'Tfa- 
tlonal  Unity  Day." 

The  enrolled  bills  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  (Mr.  Macihtson)  . 

Tbs  message  further  announced  that 
the  House  has  passed  the  foUowing  bills, 
in  wh'ch  it  requests  the  concurrence  of 
the  Senate: 

H.R.  3977.  An  act  to  proride  for  Federal 
support  and  enootnagement  of  State,  local, 
and  community  activities  to  prevent  domes- 
tic violence  and  assist  victims  of  domestic 
violence,  to  proride  for  coordination  of  Fed- 
eral programs  and  actlritles  relating  to  do- 
mestic violence,  and  for  other  purpoees:  and 

HJl.  3383.  An  act  to  eatabUah  a  program  for 
the  Inspection  of  schools  to  detect  the  prca- 
ence  of  haxardoua  aabestoa  matarlala,  to  pro- 
ride loans  to  local  educational  agencies  to 
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contain  or  remove  hazardous  asbestos  mate- 
rials from  scbools  and  to  replace  such  mate- 
rials with  other  suitable  building  materlala. 
and  for  other  purposes. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

HW-  3977.  An  act  to  proride  for  Federal 
support  and  encouragement  of  State,  local, 
and  community  activities  to  prevent  do- 
mestic violence  and  assist  rictlms  of  domestic 
riolenoe.  to  proride  for  coordination  of  Fed- 
eral programs  and  actlvltlea  relating  to  do- 
mestic violence,  and  for  other  purpoees;  to 
the  Committee  on  Labor  and  Human  Be- 
sourcee. 

HJa.  3383.  An  act  to  estaMlah  a  program 
for  tbe  Inspection  of  schools  to  detect  the 
preeence  of  hazardous  asbestos  materials,  to 
provide  loans  to  local  educational  agencies 
to  contain  or  remove  hasardous  asbestos  ma- 
terials from  schools  and  to  replace  such 
materials  with  other  suitable  building  mate- 
rials, and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communlcatlcHis  were 
laid  Ijefore  the  Saiate,  together  with  ac- 
companying papers,  reports,  and  docu- 
moits,  which  were  referred  as  indicated : 

BC-2632.  A  communication  from  the  Legis- 
lative Liaison.  Office  of  the  Secretary.  Depart- 
ment of  the  Air  Force.  transnUttlng.  pursu- 
ant to  law,  a  report  concerning  military  con- 
struction contracts  awarded  by  the  Air  Force 
without  formal  advertisement  for  the  period 
October  1.  1978  through  September  30.  1979; 
to  the  Committee  on  Armed  Serrices. 

EC-2633.  A  communication  from  the  Secre- 
tary of  Housing  and  Urban  Development, 
transnUttlng,  pursuant  to  law.  the  annual 
report  of  Department  of  Housing  and  Urban 
Development  on  the  Congregate  Housing 
Servicea  Program  for  fiscal  year  1979  and  fis- 
cal year  1980  plans;  to  the  Conunittee  on 
Banking,  Housing,  and  Urban  ASalrs. 

EC-3634.  A  communication  from  the  Sec- 
retary of  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law,  a  report 
that  tbe  Commission  will  be  unable  to  ren- 
der a  final  decision  in  Investigation  and  Sus- 
pension Docket  No.  9323,  Conrail  Surcharge 
on  Pulpboard  within  the  specified  7-month 
time  limit;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-3636.  A  communication  from  the  Ad- 
ministrator of  the  U.S.  Fire  Administration, 
Federal  Emergency  Management  Agency, 
transmitting,  pursuant  to  law,  the  Adminis- 
trations report  entitled  "ARSON:  the  Federal 
Role  in  Arson  Prevention  and  Control":  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

■0-3030.  A  communication  from  the 
Assistant  Attorney  Oeneral,  Antitrust  Dlri- 
slon.  Department  of  Justice,  transmitting, 
pursuant  to  law.  a  rq>ort  on  the  Volimtary 
Agreement  and  Flan  of  Action  to  Implement 
tbe  international  Energy  Program;  to  the 
Committee  on  Energy  and  Natural  Resources. 

BC-3037.  A  communication  from  tbe  Gen- 
eral Counsel  of  the  Department  of  Energy. 
trananUttlng.  pursuant  to  law,  a  notice  of  a 
meeting  related  to  the  International  Energy 
Program;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3S38.  A  communication  from  tbe  As- 
sistant Secretary  of  the  Army  (Civil  Works) , 
transmitting,  pursuant  to  law,  a  final  en- 
vironmental Impact  statement  on  Imperial 
Beach  Boalon  Control,  San  Diego  County, 
California;  to  the  Committee  on  Environ- 
ment and  Public  Worka. 

BC-3039.  A  communication  ftom  the  Act- 
ing Secretary  of  Commerce,  transmitting, 
pursuant  to  law.  the  report  on  the  actlritles 


of  tbe  Office  of  Inqteetor  Oeneral.  Depart- 
ment of  Commerce  (or  tbs  period  April  1. 
1979  through  aeptember  80.  1979:  to  the 
Committee  on  Oovmmenta l  Allalxa. 

■C-a040.  A  oommunlcatlan  tram  tbe  Direc- 
tor of  tbe  Office  of  Ifanagement  and  Budget. 
BsecuUve  Oflloe  of  the  Ftaaldent.  izansmlt- 
tlng.  pursuant  to  law,  a  report  on  expendi- 
tures made  from  tbe  Presldent'k  Unantici- 
pated Needs  fund  during  fiscal  year  1979; 
to  tbe  Committee  on  Oovammental  Affairs. 

BC-2641.  A  oonununleatlon  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to 
law,  a  report  on  the  alteration  of  a  syrtem 
of  records  of  the  National  Security  Agency 
for  implementing  the  Privacy  Act;  to  tbe 
Committee  on  Oovemmcmtal  Affairs. 

EC-3043.  A  communication  from  the  0009- 
troUer  General  of  the  United  Statea,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"The  Federal  Oovemment  Needs  A  Oompte- 
henslve  Program  To  Curb  Ita  Energy  Use"; 
to  the  Committee  on  Governmental  Affaira. 

EC-2643.  A  oonununleatlon  from  tbe 
Executive  Director  of  tbe  Penskm  Benefit 
Guaranty  Oorpmratlon,  transmitting,  pur- 
suant to  law.  a  report  on  a  proposed  new 
system  of  records  for  the  Corporatkm  for  Im- 
plementing tbe  Privacy  Act;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3e44.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting,  a  draft  of  proposed 
legislation  to  amend  section  5702  of  title  5, 
United  States  Code,  to  Increase  the  maximum 
rates  for  per  diem  and  actual  subsistence 
expenses  of  Govenunent  employees  on  offi- 
cial travel;  to  tbe  Committee  on  Governmen- 
tal Affairs. 

EC-264S.  A  conununlcation  from  the  Acting 
Commissioner  of  the  Inunlgration  and  Natu- 
ralization Service.  Department  of  Justice, 
transmitting,  pursuant  to  law.  reports  on 
certain  aliens  whose  visa  petitions  have  been 
accorded  third  and  sixth  preference  classifi- 
cation under  section  304(d)  of  the  Immigra- 
tion and  Nationality  Act;  to  the  Committee 
on  the  Judiciary. 

EC-2646.  A  communication  from  the  Chair- 
man of  the  President's  Advisory  Commission 
on  Foreign  Language  and  International 
Studies,  transmitting,  pursuant  to  law,  tbe 
report  of  the  Commission  dated  November 
1979;  to  the  Committee  on  Labor  and  Human 
Resources. 

EC-2647.  A  conununlcation  from  the  Direc- 
tor of  the  Office  of  ifanagement  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  the  cumulative  report 
on  budget  rescissions  and  deferrals  for  De- 
cember 1979;  pursuant  to  the  order  of  Janu- 
ary 30,  1976,  referred  Jointly  to  the  Commit- 
tee on  the  Budget,  the  Conunittee  on  Ap- 
propriations, the  Conunittee  on  Conunerce, 
Science,  and  Transportation,  the  Committee 
on  Foreign  Relations,  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry,  the  Commit- 
tee on  Armed  Services,  the  Committee  on  En- 
ergy and  Natural  Resources,  the  Committee 
on  Labor  and  Human  Resources,  tbe  Com- 
mittee on  Finance,  the  Committee  on  the 
Judiciary,  and  the  Committee  on  Environ- 
ment and  Public  Works. 


REPORTS   OF   COMMTTTISES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CANNON,  from  tbe  Committee  on 
Commerce.  Science,  and  IVansportatlon. 
with  an  amendment  and  an  amendment  to 
the  title: 

S.  1991.  A  biU  to  amend  the  Federal  Trade 
Conmilssion  Act  to  change  procedures  for 
agency  adjudications  and  rulemaking,  to  ex- 
tend authorisations  for  appropriations  for 
the  Federal  Trade  Commission,  and  for  otb- 

By  Mr.  MATSUNAOA.  from  the  Commlt- 
er  purposes  (Rept.  No.  90-500). 


tee  on  Eueigy  and  Natural : 
an  aiiiffndni^nt  • 

.  &  1880.  A  blU  to  provide  for  a  research, 
devdopment.  and  demonstration  program  to 
achieve  the  earty  rommerrtslliatlnn  at  oesan 
thermal  energy  oonvstalan  systsms,  and  U* 
other  purposes  (B^it.  No.  96-801) . 

By  Mr.  CANNON,  from  tba  OoounttSse  on 
Coouaeroe.  Science,  and  Ttaniportatlon. 
without  amendment : 

8.  Baa.  814.  An  original  resolaUan  waiv- 
ing secUon  403(a)  of  the  Oongrassloaal 
Budget  Act  of  1974  with  respect  to  the  con- 
sideration of  S.  1991.  Referred  to  tbe  Com- 
mittee on  the  Budget. 

By  Mr.  DiCONCINI.  from  tbe  Oooinilttee 
on  the  Judiciary,   with  an  amendment: 

S.  703.  A  blU  to  establish  altaraattvae  to 
criminal  prosecution  for  certain  pstaons 
charged  with  offenaea  against  the  United 
States,  and  for  other  purposes  (Bept.  No. 
90-602). 

By  Mr.  PBTOR.  from  the  Committee  on 
Governmental  Affairs,  with  amendments 
and  an  antendment  to  tbe  title: 

HJl.  2684.  An  act  to  amend  tbe  prori- 
sions  of  chapters  83  and  89  of  title  8. 
United  States  Code,  which  relate  to  surrivor 
benefits  for  certain  dependent  chUdren 
(Rept.  No.  96-603). 


EXECUTIVE  REPORTS  C^ 
OOMMITTEEB 

The  following  executive  reports  of 
committees  were  submitted: 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, as  in  executive  session,  from  the 
Committee  on  Armed  Services,  I  report 
favorably  the  following  nominations:  in 
the  Army.  Lt.  Gen.  Marvin  Don  Ftiller. 
(age  58).  to  IM  placed  on  the  retired  list 
in  that  ^tule  and  Maj.  Gen.  Richard  Ed- 
ward Cavazos,  to  be  lieutenant  general; 
in  the  Navy.  Vice  Adm.  Sylvester  R. 
Foley,  Jr.,  to  be  vice  admiral  and  m>- 
pointed  as  senior  Navy  memlier  of  tbe 
Military  Staff  Committee  of  the  United 
Nations.  Rear  Adm.  John  G.  IK^lliams,  to 
he  vice  admiral,  and  in  the  Reserve  of  the 
Navy  there  are  12  captains  for  temporary 
promotion  to  the  grade  of  rear  admiral 
(list  beginning  with  John  William  Cro- 
nin,  Jr.) ;  and,  in  the  Air  Force  there  are 
79  promotions  (Iwth  temporary  and  per- 
manent) to  the  grade  of  major  general 
and  brigadier  graieral  (list  beginning 
with  Merton  W.  Baker) .  I  ask  that  these 
names  be  placed  on  the  Executive  Cal- 
endar. 

The  PRESIDING  OFFICER.  Hie  nom- 
inations will  be  placed  cm  the  Executive 
Calendar. 

Mr.  HARRY  F.  BYRD.  JR.  In  addition, 
Mr.  President,  there  are  five  cadeto 
(graduating  class  of  1979  US.  lOlltary 
Academy)  for  appc^tment  in  the  Regu- 
lar Army  in  the  grade  of  second  lieute- 
nant (list  beginning  with  Michael  W. 
Grant) ,  587  officers  to  the  grade  of  c(do- 
nel  and  tielow  in  the  Regular  Army  (list 
beginning  with  Irwin  E.  Abt) ,  and  in  the 
B/esiem  of  the  Army  and  National  Guard 
there  are  14)14  promotions  to  the  grade 
of  colond  and  bdow  <llst  beginning  with 
Charles  E.  Chambers):  in  the  Marine 
Corps  there  are  1,706  pomanent  and 
temowary  appointments  to  the  grade  of 
Ueutenant  coI<»iel  and  below  (list  begin- 
ning with  William  L.  Buck  ni) ;  and.  in 
the  Air  Force  and  Reserve  of  the  Alr 
Force  there  are  97  appointments/promo- 
tions to  the  grade  of  colond  and  bciow 
(list  beginning  with  John  P.  TindaJl). 
Since  these  names  have  already  appeared 
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in  tli0  OovGussioirAL  Rkxms  and  to  save 
the  coveoM  of  prlnUnff  asain.  I  ask 
unanlmoua  conw&t  that  tbey  be  ordered 
to  Ue  on  the  Secietazy's  desk  for  the  In- 
f  onnatian  of  any  Senator. 

Tlw  PRXaiDINa  OFFICER.  Without 
ohJeeUon.  It  Is  ao  ordered. 

(The  nominations  ordered  to  Ue  on  the 
Secretary's  desk  appeared  In  the  Racou 
on  November  16.  27,  28,  and  30.  1979.  at 
the  end  of  the  Senate  proceedings.) 


CHANOE  OP  REFERRAL 

The  committee  on  Commerce,  Science, 
and  Ttaiuportatlon  was  discharged  from 
the  farther  consideration  of  S.  2129,  a 
blU  to  amend  the  Safe  Drinking  Water 
Act  with  remect  to  regulations  relating 
to  underground  injections  necessary  for 
oU  and  natural  gas  recovery,  and  the  bill 
was  referred  to  the  Committee  on  En- 
vironment and  Public  Works. 


INTROOUCTION     OP    BIUJ9     AND 
JOINT  RESOLimONS 

The  following  bills  and  Joint  revolu- 
tloori  were  Introduced,  read  the  first  and 
second  Ume  by  unanimous  c«isent,  and 
referred  as  Indicated: 

By  Mr.  BATH: 
8.  31S2.  A  bUl  to  raqtUre  the  tnnsmlHlon 
of  an  slt«ni*t*  bud|«t  and  tb«  rvportlng  of 
an  altamat*  oonetumit  rMoivtlon  on  tb* 
budget  for  a  flaeal  yaar  If  propo—d  apondlng 
or  r«T«na«  larala  ezoMd  apadflad  parcantagas 
of  tba  aatUaatad  groaa  national  product:  to 
tba  Oommlttaa  on  tba  Budgat  and  tba  Com- 
nilttaa  on  OoTanuaant  ASain.  Jointly,  pur- 
suant to  ordar  of  August  4,  1077. 

By  lir.  BADCOB  (for  blmaaif.  Ur. 
Chawwm,  and  >fr.  Fsix) : 
S.  aiSS.  A  bUl  to  proTlda  tbat  PMerml 
matching  for  eompanaatlon  and  training  of 
nursing  bona  Inapaetora  under  tba  medicaid 
program  aball  be  made  permanent:  to  tbe 
Oommlttaa  on  nnaaca. 

By  mr.  BAHDOLFH: 
S.  aiM.  A  bUl  to  proTlda  for  tba  aequlsl- 
tlon  of  certain  property  In  Square  788  In  tbe 
District  of  Columbia  aa  an  addition  to  tbe 
gnranda  of  tbe  UB.  Bupreme  Court  Building: 
to  tbe  Committee  on  BoTlronmant  and  Pub- 
lic Works.  

By  Mr.  BCHMITT  (for  blmaaif  and  Mr. 
DoMunci) : 
8.  aiSS.  A  bUl  to  autbortae  tbe  Secretary 
of  tbe  Intarlar  to  laaue  certain  patents  un- 
der tbe  Color  of  Title  Act:  to  tbe  Committee 
on  Bnergy  and  Natural  Raoources. 

B7  Mr.  NXLBON  (for  hlmaaU.  Mr. 
Baucvs,  Mr.  Boom.  Mr.  Matsumm*. 
ib.   BrawAST.   Mr.    Pbu.    and    Mr. 

8.  Siae.  A  bill  to  amend  tbe  Internal  Rev- 
enue Code  of  19M  to  reduce  tbe  rate  of  tax 
on  ooiporatlons:  to  the  Committee  on  Pl- 


By_Mr.  DsOONCim  (for  blmself.  Mr 
TmmMOMD.  Mr.  Rstlw.  Mr.  Hatch 
and  Ut.  Sntnow) : 
8J.  Has.   laS.  Joint  raaolutlon  propoalnc 
an  amendment  to  tbe  Conatltatlon  to^ro- 
mote  flaeal  raaponslbUltr.   to  tbe  Commit- 
tee on  tba  Judldary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONB 

By  Mr.  BATH: 
S.  2182.  A  bill  to  require  the  trans- 
mission of  an  alternate  budget  and  the 
repwting  of  an  alternate  concurrent  res- 


olution  on  the  budget  for  a  fiscal  year  if 
proposed  spending  or  revenue  levels  ex- 
ceed specified  percentages  of  the  esti- 
mated gross  national  product:  to  the 
Committee  on  the  Budget  and  the  Com- 
mittee on  Governmental  Affairs,  Jointly 
pursuant  to  order  of  August  4,  1977. 

SPaMBOfO    AND    TAX     LUUTATIOir    ACT    OP     tST* 

•  Mr.  BATH.  Mr.  President,  today  I  am 
introducing  the  %>endlng  and  Tax  Um- 
itetton  Act  of  1979.  Tbls  legislation  Is  de- 
signed to  provide  a  workable  and  effec- 
tive means  of  bringing  the  tazaUon  and 
expenditure  policies  of  the  Federal  Gov- 
ernment under  closer  public  scrutiny  and 
legislative  control.  It  is  designed  to  get  a 
balanced  budget  by  establishing  limita- 
tions on  both  Federal  taxes  and  expend- 
itures. I  believe  this  is  the  only  way  to 
bring  the  goal  of  a  balanced  budget  with- 
in reach. 

Under  the  Spending  and  Tax  limita- 
tion Act  the  President  Is  required  to  sub- 
mit to  Congress  a  budget  whose  revenues 
and  expenditures  would  not  each  succeed 
20  percent  of  the  gross  national  product. 
These  limitations  would  take  fuU  effect  In 
fiscal  year  1983:  an  interim  limitation  o.' 
20.5  percent  would  be  applied  to  tbe  1982 
budget.  If.  because  of  economic  condi- 
tions, the  President  felt  that  this  budget 
would  not  be  in  the  best  interest  of  the 
country,  he  could  submit  additional  reve- 
nue or  expenditure  proposals  which  ex- 
ceed the  limit. 

Likewise,  the  bill  would  also  require 
the  Budget  Committees  of  both  Houses 
to  report  a  budget  resolution  which  does 
not  exceed  the  20-percent  level  of  reve- 
nues or  outlays.  While  the  Budget  Com- 
mittees would  be  permitted  to  submit  a 
resolution  which  exceeded  those  limits, 
they  would  be  required  to  also  submit 
one  which  did  not.  Furthermore,  the 
budget  resolution  which  stayed  wltUn 
the  limits  would  have  to  be  considered 
on  the  floor  of  both  Houses  first  by  roll- 
call  votes.  Only  if  the  limited  budget  was 
specifically  rejected  would  the  Congress 
be  able  to  consider  the  budget  resolution 
which  exceeded  those  limits. 

Because  the  Spending  and  Tax  Limi- 
tation Act  places  limitations  on  both  the 
revenue  and  spending  sides  of  the  Budg- 
et it  can  result  in  a  balanced  budget 
without  the  drastic  Increase  in  taxes 
which  could  be  necessitated  by  some 
other  approaches. 

Mr.  President,  for  the  past  10  months 
the  Subcommittee  on  the  Constitution 
has  been  holding  an  extensive  series  of 
hearings  on  the  various  proposed  amend- 
ments to  the  Constitution  which  are  de- 
signed to  balance  the  Federal  budget  or 
place  a  lid  on  Federal  spending.  We  have 
heard  38  witnesses  including  the  spon- 
sors of  every  proposed  amendment  In 
the  Senate,  the  Secretary  of  the  Treas- 
ury, the  Director  of  the  Congressional 
Budget  Office,  several  distinguished 
economists  and  various  nongovernmen- 
tal organizations  with  a  particular  in- 
terest in  this  area  such  as  the  National 
Taxpayers  Union,  the  National  Tax 
Limitation  Committee,  the  United  Auto 
Workers,  and  the  APL-CIO. 

When  we  began  this  process,  Mr. 
President,  I  approached  the  question  of 
a  constitutional  amendment  in  this  area 


with  an  open  mind.  I  have  been  con- 
cerned over  the  series  of  deficits  we  have 
experienced  over  the  years  and  the  ap- 
parently habit  forming  practice  of  con- 
stantly increasing  our  national  debt.  I 
also  sympathise  with  the  rising  frustra- 
tion of  the  American  people  over  a  con- 
gressional system  of  voting  for  spending 
whkh  seems  to  encourage  expenditures 
and  discourage  savings.  After  careful 
study  and  consideration,  however,  I 
have  detomined  that  none  of  the  pro- 
posed constitutional  amendments  win 
succeed  in  establishing  a  woAable  and 
effective  method  of  budgetary  control 
that  is  consistent  with  the  tenets  of  our 
Constitution.  I  do,  however,  bdleve  that 
we  can  reach  this  goal  through  the  leg- 
islation which  I  propose  today. 

Before  I  explain  the  Spending  and 
Tax  Limitation  Act  of  1979  in  more  de- 
tail, I  would  like  to  outline  why  the  con- 
stitutional amendment  appinach  will 
cause  more  problems  than  It  will  solve. 
Essentially.  I  believe  that  these  pro- 
posals are  panaceas  that  appear  to  offer 
easy  and  quick  scdutlons  to  very  com- 
plex problems  and  like  many  such  ap- 
proaches they  may  be  quick  and  easy 
but  they  are  also  wrong. 

Mr.  President,  a  balanced  budget 
amendment  would  severely  limit  the 
Government's  ability  to  respond  quickly 
to  econotaic  recessions.  Witness  after 
witness  at  our  bearings  have  described 
how  necessary  it  is  for  the  Federal  Gov- 
ernment to  be  able  to  respond  to  a  slow- 
ing economy  in  order  to  avoid  recession 
or  even  depression.  As  former  Secretary 
of  the  Treasury  Blumenthal  noted  in 
our  hearings: 

It  is  neltber  poaalble  nor  dealrable  to  re- 
duce tbe  complex  process  of  fiscal  policy  to 
tbe  single  constraint  of  budget  balance.  Plez- 
ibillty  Is  tbe  nereesary  element  of  an  effee- 
tlve  fiscal  strategy.  Constitutionally  mandat- 
ing a  balanced  budget  would  undermine 
our  efforts  to  develop  and  practice  prudent 
economic  policy. 

A  rigid  balanced  budget  mandate  could 
exacerbate  economic  fluctuations.  If  Income 
falls  unexpectedly,  tben  budget  balance  can 
be  acblered  only  If  tax  rates  are  raised,  or 
spending  for  tbe  quarter  of  tbe  total  budget 
tbat  can  be  controlled  on  an  annual  basis 
Is  drasUeaUy  reduced.  But  sucb  actions 
would  be  counter  productive  because  they 
would  reduce  output,  employment,  and  In- 
oomes  still  furtber.  resulting  In  bigger  defl- 
clts  wblcb  would,  under  a  balanced  budget 
mandate,  require  even  larger  cuts  In  q(>end- 
tng  and/or  Increases  In  tax  rataa.  Tbls  U 
a  formula  for  deepening  recession,  not  for 
promoting  economic  stabUltr. 

In  some  economic  situations  a  bal- 
anced budget  can  make  a  bad  situation 
worse.  Mr.  Martin  Gerber.  vice  president 
of  the  United  Auto  Workers,  notes  that 
these  amendments  would  have  a  crip- 
pling effect  on  the  working  men  and 
women  of  this  country.  In  our  hearings 
hesUted: 

I  can  summarlae  our  objections  In  a  few 
words:  tbe  rigid  requirement  of  a  balanced 
btidget  every  year  U  tbe  bast  guarantee  tbat 
a  small  economic  downturn  will  be  oonvertad 
Into  a  receeslon,  and  tbe  beet  guarantee  that 
a  receeslon  will  be  converted  Into  a  depres- 
sion. 

A  study  by  the  Council  of  Economic 
Advisers  of  the  1973-75  recession  shows 
that  If  there  were  a  mandated  balanced 
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budget  in  effect  avtx  that  period,  the 
unemployment  rate  would  have  risen  to 
12  percent  compared  with  the  actual  rate 
of  8.5  percent.  Moreover,  the  GNP  in 
1975  would  have  been  about  12  percent 
below  the  1973  level.  As  Secretary 
Blumenthal  notes: 

Batber  than  Just  a  serious  recession,  tbe 
American  economy  would  have  suffered  Its 
first  real  depression  since  tbe  1930s. 

It  should  also  be  noted  that  under  cer- 
tain economic  conditions  a  balanced 
budget  may  be  impossible  to  achieve  de- 
spite the  best  efforts  of  both  the  Presi- 
dent and  Congress.  As  Alice  Rivlin,  Di- 
rector of  the  Congressional  Budget  Office 
stated  in  her  testimony  to  the  subcom- 
mittee: 

When  tbe  economy  Is  sliding  Into  a 
severe  recession,  however,  attempting  to  bal- 
ance a  federal  budget  will  almost  certainly 
make  tbe  recession  significantly  worse.  Def- 
icits occur  automatically  in  recession  since 
declining  Incomes  produce  lower  federal  rev- 
enues and  spending  for  unemployment  com- 
pensation rises.  At  sucb  a  moment  raising- 
taxes,  or  cutting  spending  in  order  to  bal- 
ance the  budget  would  reduce  aggregate 
demand  further  and  throw  additional  people 
out  of  work. 

Another  of  our  witnesses,  Phillip 
Saunders,  a  professor  of  economics  at 
Indiana  University,  summed  up  his  con- 
cerns in  the  following  way : 

I  feel  that  the  effectiveness  of  our  Con- 
stitution, which  has  served  us  so  weU,  will 
be  seriously  undermined  If  we  begin  to  load 
it  up  with  amendments  that  promise  things 
which  we  might  not  be  able  to  deUver.  At  a 
time  when  many  feel  that  public  confidence 
in  our  most  basis  Institutions  is  eroding.  It 
would  be  unfortunate  to  drag  something  as 
Important  as  the  Constitution  of  tbe  United 
States  Into  the  hurly  burly  of  the  Atinn^i 
budgeting  process.  Nothing  would  be  gained, 
and  much  could  be  lost,  if  economic  and 
political  realities  would  cause  the  Constitu- 
tion to  be  treated  as  we  have  treated  tbe 
leglsUtlvely-mandated  naUonal  debt  cell- 
ing In  recent  years. 

Some  proponents  of  balanced  budget 
amendments  state  that  while  there  may 
be  economic  problems  with  mnnHftting  a 
balanced  budget  under  all  conditions 
these  proposals  have  "escape"  provisions 
which  would  allow  deficits  if  a  super 
majority,  usually  two-thirds  or  three- 
quarters  of  the  Congress,  would  vote  for 
(me.  I  believe  that  these  provisions  pro- 
vide us  with  an  Illusory  solution  to  a 
very  real  problem  associated  with  bal- 
anced budget  amendments.  They  would, 
in  fact,  make  it  easier  for  the  Congress  to 
declare  war  than  it  would  for  Congress 
to  incur  the  debt  to  finance  that  war. 

Mr.  President,  anyone  who  has  been  in- 
volved  in  the  legislative  process  knows 
how  difficult  it  is  to  achieve  a  two-thirds 
or  three-quarter  majority  on  any  issue. 
Such  a  proposal  would  have  the  effect  ot 
transferring  a  very  essential  function  of 
the  Congress  from  the  traditionally  dem- 
ocratic principle  of  majority  rules  to  con- 
trol by  a  minority  of  legislators.  "Hius. 
the  majority  of  the  peoide  would  no  long- 
er have  their  views  represented  aa  budget 
issues  in  the  Congress.  It  should  be  noted 
that  while  the  Constitution  requires  so- 
called  super  majmlties  for  cotaln  ac- 
tions—amending the  Constitution,  rati- 
fying treaties,  and  so  forth— these  are 
not  the  type  of  functions  that  concern 


the  day-to-day  operation  of  government. 
Budgets  axe  necessary  to  defend  the 
country,  to  educate  our  children,  to  feed 
the  poor,  and  to  help  maintain  those  in- 
TcriuntarUy  out  of  woric  It  does  not  take 
much  to  Imagine  the  uproar  we  would  be 
thrown  Into,  not  only  on  budgetary  Items 
but  others  as  well,  if  the  Constitution  re- 
quired a  super  nxaJority  stanidy  to  keep 
the  Government  functioning  on  a  day-to- 
day basis.  A  super  majcMlty  requirement 
would  enable  a  minority  to  hold  the 
House  and  Senate  hostage  with  a  threat 
of  blackmail  until  their  pet  projects  are 
approved. 

It  should  also  be  understood  that  an 
inflexible  balanced  budget  requirement 
would  frequently  compel  an  increase  in 
Federal  taxes.  This  llkdihod  was  under- 
scored at  our  hearings  by  Alan  Cheen- 
span  President  P^ird's  chief  eaxiomic  ad- 
viser and  a  leading  conservative  econo- 
mist, who  stated: 

But  there  are  more  i4>proprlate  and  effec- 
tive responses  than  a  Constitutional  amend- 
ment mandating  a  balanced  budget.  Such  an 
amendment,  should  It  come  to  pass,  would. 
In  fact,  not  achieve  tbe  very  purposes  which 
those  advocating  it  desire.  It,  in  Itself.  wUl 
not  prevent  the  growth  in  government  and 
leaves  open  and.  In  fact  creates,  the  likeli- 
hood tbat  budget  balancing  would  be  achieved 
more  through  increasing  taxation  than 
through  curbing  expendlturea. 

Befme  I  turn  to  my  pnvosal,  Mr. 
President,  I  would  also  briefly  like  to 
comment  <m  another  i»vpoeed  constitu- 
tional amendmoit  which  has  been  con- 
sidered by  the  subcommittee;  the  so- 
called  Friedman  provosal.  Senate  Joint 
Resolution  56.  This  approach  does  not  re- 
quire a  balanced  budget  but  does  limit  the 
levd  of  spending  by  the  Fedoal  Govern- 
ment to  a  certain  level  of  gross  national 
product.  TTils  amendment  is  a  compli- 
cated procedure  that  is  practically  as 
Icmg  as  the  whole  Bill  of  Rights.  It  in- 
corporates a  rather  involved  aimroach  to 
Federal  spending  best  illustrated  by  quot- 
ing from  a  small  part  of  the  amendment 
itself: 

Total  outlays  of  tbe  government  of  tbe 
United  States  during  any  fiscal  year  shall  not 
increase  by  a  percentage  greater  than  the 
percentage  increase  in  the  nominal  gross  na- 
tional product  during  the  last  calendar  year 
ending  prior  to  tbe  beginning  of  such'  fiscal 
year.  If  tbe  infiatlon  rate  for  tbat  calendar 
3rear  is  more  than  3  per  centum,  the  permissi- 
ble percentage  increase  in  total  outlays  dur- 
ing such  fiscal  year  shall  be  reduced  by  one- 
fourth  of  tbe  percentage  by  which  the  In- 
flation rate  exceeds  3  per  centimi. 

As  one  economist  noted,  this  would  be 
tantamount  to  incorporating  algebra 
into  the  Constitution.  I  do  not  bdieve 
this  particular  economic  approach  is  so 
clearly  correct,  so  desirable  in  itself,  that 
it  should  be  enshrined  in  the  basic  law 
of  our  land  next  to  immutable  principles 
such  as  freedom  of  religion,  press,  and 
soeech.  Our  Constitution  has  survived 
and  succeeded  because  it  is  a  simple  doc- 
ument which  incorporates  only  the  basic 
freedoms  and  procedures  necessary  for 
the  survival  of  our  Republic.  Justice 
Holmes  stated  many  years  ago  that  ccm- 
stitutions  are  intended  to  preserve  prac- 
itcal  and  substantial  rights.  A  constitu- 
tion is  not  intended  to  embody  a  particu- 
lar economic  theory.  As  president  of 
the  AFL-CIO,  Mr.  lAne  Klrkland  noted: 


tt*y 


The  Nation's  Founders  understood 
were  drafting  a  Constttntlan— a 
for  an  enduring  govetiunent — and  not  a 
statute  book  tbat  could  >'^~Trf  quleUy  out- 
dated by  shifting  *«M»««m^  ubA  r^t'^V-al 
trends.  They  created  a  system  of  govcnunaot 
capable  of  meeting  tbe  peoplea'  needs,  "yi 
left  tbe  definition  of  those  nwids  to  tbe 
three  branches  of  government. 


Mr.  President.  I  would  like  to 
one  final  point  in  opposition  to  the  oon- 
stitutional  amendment  approach  to  the 
budget  process,  and  I  believe  it  to  be  an 
imix>rtant  objection.  There  is  no  doubt 
that  adoption  of  these  amendments 
would  transfer  many  of  the  dertsjons 
ccn:«ming  taxes  and  qiending  out  of 
the  hands  of  the  peoirie  and  their  elected 
representatives  and  into  the  courts.  Tlie 
enforcement  of  these  «m*»M<t»»fyitf  m 
the  courts  would  lead  to  a  bUaard  of  liti- 
gation, ccRistitutional  doubt,  and  Judicial 
review  of  every  budget  enacted  by  Con- 
gress. I  do  not  bdieve  we  should  attempt 
to  resolve  the  very  real  problems  with  the 
budgetary  process  by  simply  nhifting 
that  burden  away  from  the  legislative 
process  where  it  belongs  and  into  the 
courts  which  are  not,  and  have  not,  been 
equipped  to  deal  with  these  complex, 
political  and  economic  judgments.  I  be- 
lieve that  the  problems  associated  with 
spending  and  taxation  in  this  country 
must  be  resolved  in  the  legislative  process 
where  the  will  of  the  people  is  most  keen- 
ly felt. 

Mr.  President,  the  Spending  and  Tax 
Limitation  Act  of  1979.  which  I  am  in- 
troducing today,  will  I  believe,  achieve 
the  goal  of  more  responsible  taxation 
and  spending  policies  while  avoiding 
many  of  the  problems  associated  with 
the  const'tutional  amendment  approach. 
Essentially,  this  act  would  require  the 
Presidoit  each  year  to  submit  a  pro- 
posed budget  which  when  fully  effective 
would  not  exceed  20  percent  of  the  gross 
national  product  for  either  spending  or 
taxation.  If  the  President  determines 
that  this  type  of  budget  was  not  econom- 
ically feasible,  then  an  alternative  budg- 
et could  also  be  submitted  along  with  the 
mandated  budget. 

The  Budget  Committees  would  have  to 
reoort  a  budget  resolution  consistent 
with  the  20  percent  limitations  imposed 
on  the  President.  Like  the  President. 
either  Budget  Committee  would  be  free 
to  report  an  alternative  budget  if  it  feels 
that  the  mandated  goals  were  not  eco- 
nomically feasible. 

An  essential  component  of  this  act  is 
the  requirement  that  the  mandated 
budget  be  voted  on  by  a  recorded  vote 
on  the  floor  of  the  Senate  and  the  House 
before  any  alternative  budget  could  be 
considered.  If  the  limited  budget  was 
adopted,  this  would  be  binding  on 
Congress. 

Mr.  Presidoit,  the  Spending  and  Tax 
limitation  Act  incorporates  a  compre- 
hensive procedure  for  a  limltatian  on 
Federal  spending  and  taxing  that  Is 
workable  and  achievable.  It  indudes 
both  the  executive  and  legislative  aqieets 
of  the  process  and  fteces  the  partici- 
pants to  closely  examine  the  economic 
ImpUcatians  of  their  budget  blans.  Mare- 
over,  it  does  not  have  the  flaws  anod- 
ated  with  the  constitutional  amendment 
approach.  It  allows  flexible  reqwoaes  to 
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«t»Mr»ftny  economic  conditions  «nd  pre- 
WjiMM  the  tmUtlan  of  majority  control 
ow  budgetary  decUtons.  Additionally, 
tt  would  become  elTective  in  fiscal  year 
1M2  and  would  not  entail  the  rather  loog 
and  eztoosiTe  ratification  process  asso- 
ciated with  a  constitutional  amendment. 

Ifr.  President,  one  of  the  foundations 
of  this  act  is  the  requirement  for  rollcall 
votes  on  the  limited  budget.  This  would 
require  elected  representatives  to  pub- 
Uely  and  on  the  recwd  make  their  views 
known  on  a  budget  which  fell  within  the 
gufateUnes  of  the  Spending  and  Tax  Lim- 
itation Act.  At  the  same  time  U  economic 
conditions  necessitated  the  adoption  of 
a  budget  outside  these  guidelines,  the 
Congress  would  be  free  to  do  so  providing 
that  they  were  ready  to  publicly  defend 
their  decision  to  go  beyond  the  recom- 
mended limits. 

Mr.  President,  I  believe  the  Spending 
and  Tuc  Llmitiatian  Act  will  provide  a 
needed  incentive  for  prudent  spending 
and  taxing  policies.  It  retains  the  people 
and  their  elected  representatives  in 
their  traditional  decisionmaking  role  in 
budgetary  matters.  At  the  same  time.  It 
enhances  the  ability  of  the  voters  to 
oversee  the  work  of  their  representatives 
In  this  process  and  to  pass  informed 
Judgments  on  those  who  develop  and 
adopt  the  Federal  budget.  Those,  either 
in  the  White  House  or  in  Congress,  who 
would  tend  to  Ignore  the  will  of  the  vot- 
ers in  the  budgetary  process  would  do  so 
at  their  political  peril. 

I  believe  the  Spending  and  Tax  Limi- 
tation Act  can  help  us  achieve  a  more 
prudent  fiscal  policy.  It  does  not  provide 
'"■g*'^'  solutions  which  appear  to  elim- 
inate complex  problems  with  the  wave 
of  a  wand.  It  does,  however,  provide  a 
workable  tool  which  can  assist  us  in  ad- 
dressing these  problems  and  insure  that 
the  peoples'  voice  in  these  matters  will 
be  heard  loud  and  clear. 

Ifr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  an 
analsrsis  be  printed  in  the  Rscord. 

Then  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  RicosD,  as  follows : 
8.  aiaa 

Be  it  enacted  by  the  Senate  and  House 
of  Representative*  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  aa  the  "Spending  and  Tax 
UnUtatlon  Act  of  1979." 

Sac.  3.  The  Budget  and  Accounting  Act. 
1991  (31  U.S.C.  1  et  aeq.).  Is  amended  by 
Inaertlng  after  section  201  the  following  new 
section: 

"Sac.  301A.  (a)  If  the  Budget  transmitted 
pursuant  to  section  aoi  for  the  fiscal  year 
ending  on  September  30.  1983  sets  forth — 

"(1)  estimated  expenditures  of  the  Ooy- 
omment  during  such  fiscal  year  exceeding 
30.8  percent  of  the  estimated  gross  national 
product  at  the  close  of  such  fiscal  year;  or 

"(3)  estimated  receipts  of  the  Oovemment 
during  such  fiscal  year  exceeding  30.5  per- 
cent or  the  estimated  gross  naUonal  product 
at  the  close  of  such  fiscal  year, 
the  President  shall  transmit  an  Alternate 
Budget  for  that  fiscal  year  setting  forth 
estimated  expenditures  and  estimated  re- 
ceipts which  do  not  exceed  such  percentages 
of  the  estimated  gross  national  product. 

"(b)  If  the  Budget  transmitted  pursuant 
to  section  301  for  any  fiscal  year  beginning 
with  the  fiscal  year  ending  on  September  90. 
IM*.  asts  forth— 


"(1)  estunated  expenditures  of  the  Oov- 
erment  during  such  fiscal  year  exceeding  30 
percent  of  the  estimated  gross  national  prod- 
uct at  the  close  of  such  fiscal  year;  or 

"(3)  sstimated  receipts  of  the  OoTemment 
during  such  fiscal  year  exceeding  30  percent 
of  the  estimated  gross  national  product  at 
the  cloee  of  such  fiscal  year, 
the  President  shall  transmit  an  Alternate 
Budget  for  such  fiscal  year  setting  forth  esti- 
mated expenditures  and  esUmated  recelpu 
which  do  not  exceed  such  percentages  of  the 
estUnated  gross  national   product. 

"(C)  An  alternative  Budget  transmitted 
pursuant  to  subsections  (a)  or  (b)  for  any 
fiscal  year  shall  be  transmitted  on  the  same 
day  as  the  Budget  transmitted  pursuant  to 
section  301  for  such  fiscal  year  and  shall 
be  In  the  same  form  and  detail  as  the  Budget 
so  transmitted,  except  that,  at  the  dlscreUon 
of  the  President  (such  Alternate  Budget  may 
omit  the  detail  of  matters  that  are  the  same 
as  the  Budget  so  transmitted).". 

Sbc.  3.  Title  m  of  the  Ck>ngre88lonal  Budget 
Act  of  1974  (31  U.S.C.  1331-1333)  la  amended 
by  Inserting  after  section  301  the  following 
new  section: 

"ALnUTAT*  CONCtnUUMT  MMBOLVTtOm  OW  TBX 


Sbc.  301  a.  (a)  RspoarxNo. — If  any  concur- 
rent resolution  on  the  budget  for  the  fiscal 
year  ending  on  September  30.  1083.  reported 
under  section  301,  304.  or  313  by  the  Com- 
mittee on  the  Budget  of  the  House  of  Rep- 
resentatives or  the  Senate  seU  forth — 

"(1)  a  recommended  level  of  total  budget 
outlays  during  that  fiscal  year  exceeding  30.S 
percent  of  the  estimated  gross  national  prod- 
uct at  the  close  of  such  fiscal  year:  or 

"(3)  a  recommended  level  of  Federal  rev- 
enues during  such  fiscal  year  exceeding  30.5 
percent  of  the  estimated  gross  national  prod- 
uct St  the  close  of  such  fiscal  year, 
such  committee  shall  report  an  alternate 
concurrent  resolution  on  the  budget  for  that 
fiscal  year  setting  forth  a  recommended  level 
of  total  budget  outlays  and  a  recommended 
level  of  FBderal  revenues  which  do  not  ex- 
ceed such  percentages  of  the  estimated  gross 
national  product. 

"(b)  RxpoBTiXG. — If  any  concurrent  resolu- 
tion on  the  budget  for  any  fiscal  year  be- 
ginning with  the  fiscal  year  ending  on  Sep- 
tember 30,  1983.  reported  under  section  301. 
304.  or  313  by  the  Committee  on  the  Budget 
of  the  House  of  Representatives  or  the  Sen- 
ate sets  forth — 

"(1)  a  recommended  level  of  total  budget 
outlays  during  such  fiscal  year  exceeding  30 
percent  of  the  estimated  gross  nstlonal  prod- 
uct at  the  close  of  such  fiscal  year;  or 

"(3)  a  recommended  level  of  Federal  rev- 
enues during  such  fiscal  year  exceeding  30 
percent  of  the  estimated  gross  national  prod- 
uct at  the  cloee  of  such  fiscal  year, 
such  committee  shall  report  an  alternate 
concurrent  resolution  on  the  budget  for  such 
fiscal  year  setting  forth  a  recommended  level 
of  total  budget  outlays  and  a  recommended 
level  of  Federal  revenues  which  do  not  ex- 
ceed such  percentages  of  the  estimated  gross 
national  product. 

"(c)  Rxpo«Ts. — Each  alternate  concurrent 
resolution  on  the  budget  reported  pursuant 
to  subsections  (a)  or  (b)  shall  be  accom- 
panied by  s  report  explaining  the  differences 
between  such  alternate  concurrent  resolu- 
tion on  the  budget  and  the  concurrent  reso- 
lution on  the  budget  for  which  It  Is  an  alter- 
nate. 

"(d)  CoNBunBATioN.— An  alternate  con- 
ctirrent  resolution  on  the  budget  reported 
pursuant  to  subsections  (a)  or  (b)  shall  be 
considered  separately  under  the  provisions  of 
section  306  and  shaU  be  considered  before 
tbe  concurrent  resolution  on  the  budget  for 
which  It  Is  an  alternate.  If  an  alternate  con- 
current resolution  on  the  budget  Is  agreed  to 
In  either  the  House  of  Reprssentetlves  or  the 
Senate,   the  concurrent  resolution  on  the 
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budget  for  which  It  U  an  alternate  nportsd 
by  the  Committee  on  the  Budget  of  that 
House  shall  not  be  coosldersd." 

SscnoM-BT-SscnoN  Summabt  or  -na 
SPBintufo  AMD  Tax  LnoTATioir  Act 

Sac.  1.  Title. 

Sac.  2.  of  the  bUl  establlshss  a  new  Section 
301A  In  the  Budget  and  Accounting  Act. 

Subaectlon  (a)  of  Section  301A  sUtes  that 
If  the  Budget  submitted  by  the  President 
for  fiscal  year  1983  conuins  estimated  ex- 
penditures or  estimated  receipts  which 
exceed  30.5%  of  the  estimated  groes  national 
product,  the  President  shall  submit  an 
Alternative  Budget  for  that  fiscal  year  which 
meets   thoee    limitations. 

Subsection  (b)  states  that  If  the  Budget 
submitted  by  the  President  for  any  fiscal 
yean  after  fiscal  year  1983  contains  estimated 
expenditures  or  estimated  receipts  which 
exceed  30%  of  the  estimated  groes  national 
product,  tbe  President  shall  submit  an 
Alternative  Budget  for  that  fiscal  year  which 
meets  those  limitations. 

Subsection  (c)  states  that  an  Alternate 
Budget  shall  be  tiransmltted  on  the  same 
day  as  the  regular  budget  In  the  sams  form 
and  detail  except  detail  of  matter  Identical 
to  the  regular  budget  may  be  omitted. 

Sec.  3.  of  the  bill  establishes  a  new  Section 
301A  In  the  Congressional  Budget  Act  of 
1974. 

Subsection  (a)  of  Section  301A  states  that 
of  Budget  Resolutions  for  FT  1983  reported 
by  the  Budget  Committees  of  either  House 
contain  budget  outlays  or  recommended 
Federal  revenues  which  exceed  20.5%  of  the 
estimated  gross  national  product,  the  Budget 
Committee  of  that  House  shall  report  an 
alternative  concurrent  budget  resolution 
which   meets   those   limitations. 

Subaectlon  (b)  states  that  If  Budget  Res- 
olutions for  any  fiscal  year  after  FT  1983 
reported  by  the  Budget  Committees  of 
either  House  contain  budget  outlays  or  rec- 
ommended Federal  revenues  which  exceed 
20  T  of  the  estimated  gross  national  product, 
the  Budget  Committee  of  that  House  shall 
report  an  alternative  concurrent  budget  res- 
olution which  meets  thoee  limitations. 

Subsection  (c)  states  that  each  altema^ 
tlve  concurrent  resolution  shall  be  accom- 
panied by  a  report  explaining  the  differences 
between  the  two  resolutions. 

Subsection  (d)  requires  that  the  alterna- 
tive budget  resolution  be  considered  before 
the  concurrent  resolution  for  which  It  Is  an 
alternate,  and  If  the  alternative  resolution 
is  agreed  to.  the  concurrent  resolution  for 
which  tt  is  an  alternate  shall  not  be  consid- 
ered by  that  House. 

HOW    THE    SPCNOINO    AND    TAX    UinTATIOir    ACT 
or    19T»    Wn.L    WOBK 

Mr.  BAYH.  Mr.  President,  the  Soend- 
ing  and  Tax  Limitation  Act  establishes 
a  comprehensive  procedure  for  limiting 
the  Federal  Oovemment's  taxing  and 
spending  powers.  It  includes  in  the  proc- 
ess both  the  executive  and  legislative 
branches  and  mandates  careful  consid- 
eration of  the  economic  impact  of  the 
limited  budget  which  is  required  to  be 
submitted  under  the  act.  Moreover,  be- 
cause the  act  seeks  to  limit  both  reve- 
nues and  expenditures  it  presents  a 
workable  and  effective  system  for 
achieving  a  balanced  budget. 

Under  the  Spending  and  Tax  Limita- 
tion Act  the  President  is  required  to 
submit  to  Consress  a  budget  whose  reve- 
nues and  expenditures  would  each  not 
exceed  20  percent  of  the  gross  national 
product  for  the  coming  year.  If,  because 
of  economic  conditions,  the  President 
felt  that  this  budget  would  not  be  in 
the  best  interest  of  the  country  he  could 
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submit  a  budget  irtilch  exceeded  the 
limits.  However,  at  the  same  time,  he 
must  also  submit  an  alternative  budget 
niiich  meets  the  limits. 

Likewise,  the  bill  would  also  require 
the  Budget  Committees  of  both  Houses 
to  report  a  budget  which  does  not  ex- 
ceed the  20  percent  level  of  revenues 
or  outlays.  While  the  Budget  Commit- 
tees would  be  permitted  to  submit  a 
budget  which  exceeded  those  limits,  they 
would  be  required  to  also  submit  one 
which  did  not.  Purthennore,  the  budget 
rescdution  which  stasred  within  the  lim- 
its would  have  to  be  considered  on  the 
floor  of  both  Houses  first  by  rollcall 
votes.  Only  if  the  limited  budget  was 
specifically  rejected  would  the  Congress 
be  able  to  consider  the  budget  resolu- 
tion which  exceeded  those  limits. 

Because  the  Spending  and  Tax  Limi- 
tation Act  places  limitations  on  both  the 
revenue  and  spending  sides  of  the  budget 
it  can  result  in  a  balanced  budget  with- 
out a  drastic  increase  in  taxes  which 
could  be  necessitated  by  some  other 
approaches.* 

By  Mr.  BAUCUS  (for  himself,  Mr. 
Cbark,  and  Mr.  Pxu.) : 

S.  2133.  A  bill  to  provide  that  Federal 
matching  for  compensation  and  training 
of  nursing  home  inspectors  imder  the 
medicaid  program  shall  be  made  perma- 
nent; to  the  Committee  on  Finance. 
•  Mr.  BAUCUS.  Mr.  President,  I  am  in- 
troducing today  legislation  to  mftintAin 
the  current  level  of  Federal  reimburse- 
ment for  the  cost  of  compensation  or 
training  of  personnel  responsible  for  in- 
specting long-term  care  institutions  tra- 
der Utle  XIX  of  the  Social  Security  Act. 
I  am  pleased  to  have  my  ccdieagues  from 
Rhode  Island,  &ir.  Pill  and  Mr.  Chare, 
Join  me  in  Introducing  this  legislation. 

PriOT  to  1972,  the  i>Meral  share  for  In- 
specticm  of  skilled  nurdng  facilities  par- 
ticipating in  the  medicaid  program  was 
limited  to  75  percent.  Under  the  medi- 
care program,  however.  Federal  compen- 
sation for  inspection  of  extended  care 
facilities  was  and  has  always  been  100 
percent  of  necessary  costs. 

The  Social  Security  Amendments  of 
1972  amended  the  medicaid  statute  to 
provide  for  100  percoit  Federal  match- 
ing for  insiiectlon  of  Imig-term  care  fa- 
cilities participating  in  the  medicaid 
program.  The  purpose  of  the  change  was 
to  place  State  inspection  systems  of 
medicaid  facilities  on  an  equal  footing 
with  those  of  title  XVIII  nursing  cat« 
institutions. 

The  Committee  on  Finance's  commit- 
tee report  on  the  Social  Security 
Amendments  of  1972  explained : 

Present  state  Inspection  systems  for  Medic- 
aid skilled  nursing  facilities  and  Intermedi- 
ate care  faclUUes  are  leas  effective  than  they 
could  be.  due  In  part  to  tbe  reduced  rehn- 
buraement  rate  for  these  InsoectlMis  which 
provides  an  incentive  for  States  to  concen- 
trate on  Title  XVni  reviews.  Another  result 
of  this  difference  In  reimbursement  has  been 
•n  inadequate  number  of  sklUed  nursing 
fsdlltles  and  InteimedUte  care  facility  in- 
spectors. The  Committee  believes  that  full 
raderal  funding  of  the  reasonable  costs  of 
nursing  fadUty  InqMctlons  would  Improve 
the  present  svston  <a  determining  aa  Instl- 
tuttoo's  qualifications  to  participate  In  UM- 
loald  and  Medicare  and  serve  to  uograde  and 
standardlas  the  quality  of  services  provided 
by  nursing  fadUtles. 


The  provisicm  allowing  for  100  pereent 
Federal  reimbursement  for  surveying  in- 
specition  costs  of  skilled  nursing  facilities 
and  intermediate  care  facilities  expii«d 
in  June  1974.  The  Ccmgress  extended 
the  provision  until  June  1977.  Ttyt 
provision  was  extended  again  until  Sep- 
tember 1990.  when  it  is  due  to  revot 
back  to  a  75  percent  FMoal  share/25 
percent  State  reimbursement. 

Our  bill  would  extend  indefinitely  the 
current  Federal  reimbursement  level. 
The  abilities  of  States  to  determine  the 
qualificaticms  of  institutions  seeking  to 
provide  long  term  care  services  under 
medicaid  has  in^nwed  due  to  the  1972 
social  security  amendments.  It  has  also 
served  to  help  upgrade  and  standardize 
the  quality  of  services  provided  by  long 
term  care  nursing  facilities. 

My  State  and  others  have  expressed 
concern  that  without  the  Federal  finan- 
cial commitment.  States  would  not  be 
able  to  adequately  staff,  train  and  (vpet- 
ate  their  inspection  systems 

The  cost  projections  for  continuing 
this  authority  are  minimal.  It  is  antici- 
pated that  maintaining  the  current  sys- 
tem will  cost  $9  million  in  1981;  $9.8 
million  in  1982;  $10.6  millicHi  in  1983; 
$11.5  million  in  1984;  and  $12.5  million 
in  1985. 

Nothing  is  more  important  than  seeing 
that  residents  of  nursing  home  facilities 
under  title  XIX  be  assured  of  quality 
inspections  to  guarantee  the  safety  of 
the  facility  The  spate  of  nursing 
home  scandals  in  the  eaiiy  1970*8 
culminating  with  tragic  and  fatal  fires 
was  a  lesson  to  all  of  us.  Extending  the 
current  level  of  Federal  reimbursement 
for  State  inspection  systems  of  medicaid 
participating  nursing  institutions  will 
help  to  insure  that  these  facilities  are 
complying  with  health  and  safety 
standards. 

I  urge  my  colleagues  to  act  swiftly  in 
approving  this  legislation  in  an  effort  to 
avoid  a  feared  denigration  of  State 
survey  and  certification  aistivlties. 

I  ask  unanimous  consent  that  the  bill 
be  Drtnted  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recokd,  as 
follows: 

S.  3133 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
349B  of  the  Social  Security  Amendments  of 
1973  (Public  Ijaw  93-803).  as  amended  by 
section  8  of  Public  Law  93-368  and  section 
309(b)  of  Public  Law  95-83,  Is  amended  by 
striking  out  "and  ending  September  30, 
1980.".« 


By  Mr.  SCHMTTT   (for  himself 
and  Mr.  Dommci) : 

S.  2135.  A  bill  to  authorise  the  Secre- 
tary of  the  Interior  to  issue  certain 
PMitents  under  the  Color  of  Title  Act;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

•  Mr.  SCHMTTT.  Mr.  President,  today 
I  am  introducing  legislation  on  the  be- 
half of  myself  and  Senator  Dommci. 
which  deals  specifically  with  a  proUem 
in  the  small  community  of  Dixon,  N. 
Mex. 

Dixon  is  a  small  northern,  rural  com- 
munity bordering  on  Bureau  of  I^md 
Management  lands.  As  has  happened  in 


many  Western  States,  over  the 
families  have  moved  onto  poblle 
imknowlngly  and  paid  tucsontki 
for  many  years  bdlevbiK  tlmiisrim  to 
hold  valid  title  to  tlut  land.  The  Bureaa 
is  currently  doinK  cadaatnl.  that  la, 
ownership  surveys  on  tbeae  holdlnfli  to 
that  title  may  be  transferred  to  tthe  rasl- 
dents  who  quaUl^  under  tbe  Colar  ct 
Title  Act  of  1928.  as  amaided. 

Unfortunatdy.  for  many  f— iw—  the 
transfer  at  tlOe  may  not  be  posaililf  dne 
to  the  ewtaMishmmt  In  ttie  early  1M9^ 
at  a  powendte  withdrawal  ocder  tar  pKtt 
Of  those  lands  by  tbe  Bmean  at  Beda- 
mation,  a^iich  is  now  the  Water  and 
Power  Resources  Service.  When  the  aar- 
veys  are  complete,  the  Borean  win  have 
to  begin  to  take  action  either  to  trans- 
fer title  to  residents  on  pObUc  land  or  to 
force  them  to  vacate  the  land.  The  Mtab 
lishment  of  the  withdrawal  order  lestf- 
ly  precludes  the  transfer  off  tttle  under 
the  Color  of  Title  Act  for  the  f amffies 
in  a  withdrawal  area. 

The  Water  and  Power  Resources  Serv- 
ice has  never  made  use  of  this  with- 
drawal site,  nor  does  there  awear  to  be 
any  indication  that  it  wilL  My  legMa- 
tion  would  allow  the  Secr^aty  to  trans- 
fer title  to  those  persons  who  otherwise 
qualify  under  the  Color  of  TtUe  Act 
except  fen-  the  fact  that  they  fall  within 
a  power  withdrawal  site.  I  am  hopeful 
that  the  Energy  and  Natural  Resources 
Committee  win  see  fit  to  expedite  this 
legislation  quickly  so  ttiat  no  qualified 
person  will  be  forced  to  vacate  Many 
of  the  families  concerned  are  not  wdl  off 
financially.  Forced  eviction  from  ttidr 
homes  would  impose  an  Incredilde  hard- 
ship upon  these  families  and  would  be 
inequitable  and  unnecessary. 

I  ask  unanimous  cnuent  that  the  text 
of  the  bill  be  printed  in  the  Raooaa. 

There  being  no  objection,  the  bin  was 
ordered  to  be  printed  in  the  Racoas,  as 
follows: 

S.  2135 


Be  it  enacted  by  the  Senate  «itf  Aoiue 
of  Bepresentattoes  of  the  United  Stmtes  of 
America  in  Congress  assembled.  That  In  the 
administration  of  the  Color  of  Title  Act.  as 
amended  (4S  UjB.C.  1088),  tbe  Sectstary  of 
the  Interior  Is  authatlasd  to  lasos  a  paSant 
under  such  Act  to  any  apfdleant  for  a  patent 
covering  lands  within  the  Rio  Orande  Oecu- 
pancj  Resolution  Program  Area,  New  Mex- 
ico, If  such  applicant  Is  otherwise  qualUlsd 
to  receive  such  patent  but  for  tbe  tact  that 
the  land  covered  by  the  appUcatlan  for  such 
patent  mvolrea  an  advene  dalm  or  dalns 
arising  out  of .  or  In  connection  with,  a  wltti- 
drawal  order .« 


By  Mr.  NELSCW  (for  blmsdf .  Mr. 

BaucTJS.  Mr.  Boanr.  Mr.  MsT- 

suwAGA.  Mr.  SrrwAiT.  Mr.  Pnx, 

and  Mr.  WxicKm) : 

S.  2136.  A  biU  to  amend  the  Internal 

Revenue  Oxle  of  1954  to  reduce  the  rate 

of  tax  on  corporations;  to  the  Committee 

on  Finance. 

SMALL  mUtS  AMD  THE  ■COKOITr  lOBS  BSWUUU) 
TAXIS  KX  TBI   lass's 

Mr.  NELSON.  Mr.  President,  to  behalf 
of  myself  and  Soiators  Baucos,  Boaor. 
Matsuitaga.  Stewart,  and  WncKia,  I  am 
introducing  a  UU  entitled  the  "Sman 
Business  Tax  Reductian  Act  of  1979." 
The  bin  would  further  extend  the  pro- 
gressivity  of  the  present  graduated  eor- 
porate  rate  structure  enacted  by  Con- 
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over  the  past  4  years.  This  would 
enable  new.  small,  local,  and  growing  in- 
dependent enterprises  to  achieve  sounder 
llnanrtal  footings  in  the  next  decade,  so 
that  the  small  business  OHnmunlty  can 
make  a  maximum  contribution  to  the 
Nation's  economy. 

I  ask  that  the  bill  be  appropriately  re- 
ferred, and  that  the  text  be  printed  In 
the  RccoKD  following  my  remarks. 

WHAT   TKS   BOX   WOUU>   DO 

While  preserving  the  basic  five-step 
corporate  tax  schedule  enacted  in  1978. 
this  bin  proposes  the  following  changes: 

For  the  bottom  bracket  (zero  to 
$25,000)  it  would  reduce  the  rates  from 
the  present  17  to  15  percent; 

For  the  growth  ranges,  it  would  extend 
the  30-percent  rate  (currently  appljrlng 
between  $50,000  to  $75,000)  to  an  ex- 
panded $50,000  to  $100,000  bracket:  and 

It  would  also  extend  the  40-percent 
rate,  currently  applying  between  $75,000 
and  $100,000  to  an  expanded  $100,000 
and  $150,000  bracket. 

This  tax  structure  was  first  suggested 
by  myself  and  other  members  of  the  Sen- 
ate Small  Business  Committee  last  year, 
when  we  introduced  8.  2669.1  Most  of 
that  bill  was  enacted  as  part  of  the  Rev- 
enue Act  of  1978.-  The  three  reductions 
in  this  bill  would  round  out  the  original 
proposal. 

WHT  turn  BATB  ADJUai'MEm'S  ABK  WKMIB) 

Our  li>78  tax  proposal  was  based  upon 
inflation  that  had  already  occurred.  It 
was  needed  early  last  year  before  the 
7-percent  price  increases  of  1978  and  the 
13-percent  price  increases  of  1979.  This 
rate  structure  was  considered  by  30  busi- 
ness organizations  to  be  a  mlnimimi  step 
toward  equitable  tex  treatment  of 
smaller  businesses.  In  1978  the  need  was 
urgent;  in  1979  it  Is  critical. 

The  equities  are  clear.  Small  com- 
panlCT  must  retain  a  greater  portion  of 
the  profits  which  they  cam  In  the  mar- 
ketplace because  they  are  rarely  able  to 
raise  capital  from  outside  Investors. 

At  present,  there  is  a  powerful  penalty 
for  retaining  earnings:  double  taxation. 
The  proceeds  are  taxed  once  if  they  are 
left  in  the  corporation  for  business  pur- 
poses, and  a  second  time  when  they  are 
paid  out  to  individuals  as  salaries  or 
dividends. 

Tliis  bill  reduces  the  double  tax.  It 
would  signal  to  the  I'/a  million  com- 
panies earning  less  than  $25,000  that  if 
they  decided  to  forgo  spending  their 
proflts  and  were  willing  to  reinvest  this 
money  in  improved  facilities  and  more 
jobs,  the  maximum  combined  tax  rate 
on  these  funds  would  drop  to  the  follow- 
ing levels: 

If  later  taken  as  dividends  (15  percent 
plus  70  percent  equals  B5  percent) ; 

If  later  paid  out  in  salary  (15  percent 
plus  50  percent  equals  65  percent) ;  and 

If,  at  the  end  of  the  owner's  career, 
the  company  were  liquidated  (15  percent 
plus  28  percent  equals  43  percent) . 

Therefore,  under  the  most  favorable 
circumstances,  the  small  entreproieur 
would  receive  as  compensation  for  post- 
poning exemption  until  retirement  a  tax 
ben^t  of  7  percent  (compared  to  the 
60   jnercent   maximum   for   immediate 

at  ma  of  article. 


earned  Income).  This  supposed  advan- 
tage is  wiped  out  by  a  single  shear's  infia- 
tion. 

So,  in  my  view,  this  bill  is  necessary 
to  finish  up  the  woric  of  the  1970'b. 

But,  in  addition.  I  hope  the  bUl  will 
serve  as  a  vehicle  for  beginning  consid- 
eration of  a  thoughtful  business  taxation 
policy  for  the  1980's.  The  formation  of 
capital  is  one  of  the  highest  priority  na- 
tional needs. 

Improved  capital  formation  will  allow 
the  Nation's  14  million  independent  en- 
terprises to  cope  with  the  unprecedented 
financial  strains  of  the  1980'8  and  to  take 
advantage  of  the  unfolding  business  op- 
portunities of  the  years  ahead.  Such  a 
capital  formation  policy  should  deal  with 
the  2  million  corporations  and  also  12 
million  unincorporated  businesses,  so 
that  all  may  continue  their  outstanding 
contributions  to  our  neighborhoods,  our 
communities,  and  the  Nation. 

VALUX    OF   BMAIX   ■UBUia— 

It  is  one  of  the  strongpoints  of  our 
private  enterprise  system  that  people 
will  work  longer  and  liarder  for  if  th^ 
have  the  freedom  of  decision  and  action 
that  comes  with  business  ownership. 

The  tremendous  dynamism  of  new. 
small  and  independent  business  is  re- 
flected in  the  statistics.  The  small  busi- 
ness community  accounts  for :  More  than 
90  percent  of  the  new  Jobs  in  the  econ- 
omy in  the  last  decade;  55  percent  of  all 
Jobs  in  the  private  sector;  about  half  of 
U.S.  innovations  and  Inventions  of  the 
20th  century:  48  percent  of  businees  out- 
put (gross  domestic  product) ;  and  43 
percent  of  the  gross  national  product. 

Our  economy  relies  on  small  business 
for  competition,  stability,  and  growth. 
Small  business  provides  an  outlet  for  the 
ambitions  of  those  who  do  not  wish  to 
work  for  large  corporations  or  huge  in- 
stitutions but  want  to  run  their  own 
businesses  in  their  own  way.  The  econo- 
mists tell  us  that  small  firms  employ 
many  of  the  women,  teenagers,  and  mi- 
nority groups  that  might  otherwise  have 
dUBculties  finding  Jobs.  Experience  tells 
us  that  when  the  economy  turns  down 
these  firms  are  most  likely  to  reUin  these 
employees  longer  because  the  owners  are 
more  likely  to  be  acquainted  with  them 
and  their  family  circiunstances. 

The  competitiveness  of  small  firms 
combats  inflation  by  keeping  prices  down 
and  finding  lower-cost  substitutes. 

The  Nation  depends  on  small  business 
for  economic  growth.  The  exj^erts  say  40- 
50  percent  of  all  economic  growth  comes 
from  innovation,  and  half  of  all  innova- 
tion comes  frmn  small  business. 

People  who  pay  taxes  to  the  Federal 
Government  and  to  every  city  and  town 
have  a  tremendoiis  stake  in  a  healthy 
small  business  climate.  Testimony  on 
capital  formation  before  the  Senate 
Small  Business  Committee  last  year' 
showed  that  for  each  $100  of  equity  capi- 
tal invested  there  is  a  return  of  $35  per 
year  in  Federal.  State,  and  local  taxes. 

Classic  studies  by  the  social  scholar  C. 
Wright  Mills.  Jon  UdeU  and  others  dem- 
onstrate that  local,  owner-operated  busi- 
nesses gives  larger  amounts  in  charitable 
contributions.  These  promletors  are 
likely  to  be  contributing  considerable 
time  and  energies  to  charities  which  are 
making  the  town  a  better  place  to  live.' 


In  summary,  small  business  embodies 
some  of  the  most  deeidy  held  values  of 
this  country,  and  its  economic  perfonn- 
ance  makes  possilile  the  realiattion  of 
many  of  our  most  Important  goals. 

BSSBMTIAL    BOLK    OF    CAFtrAI.    WOmMAOOtl 

But  standing  in  the  way  of  realising 
these  goals  are  a  shortage  of  capital. 
Everyone  knows:  "It  talces  money  to 
malce  money."  It  takes  money  to  pay  em- 
ployees, to  iNiy  merchandise  or  mate- 
rials, to  do  research  on  better  ideas.  The 
Small  Business  Committee's  Annual  Re- 
port for  1975  *  pointed  out  that  in  the 
decade  between  1963  and  1973  the  capital 
invested  for  each  worker  in  manufac- 
turing doubled  from  $20,426  to  $41,139. 
Ilie  great  majority  of  the  14  million  UJB. 
small  businesses — even  those  which  are 
"labor-intensive" — still  require  substan- 
tial fixed  investment  for  their  buildings, 
equipment,  vehicles,  and  special  facUi- 
Ues. 

The  smaller  the  business,  of  course,  the 
more  difficult  time  it  has  raising  that 
capital — it  is  newer,  and  less  Imown. 

One  of  the  great  ironies  is  that,  the 
more  successful  the  business,  the  more 
capital-starved  it  becomes.  As  its  sales 
grow,  it  must  acquire  more  workers,  more 
materials,  and  more  equipment.  While 
it  waits  for  new  customers  to  pay  their 
bills — in  30,  60.  or  90  days — it  must  come 
up  with  more  capital  to  pay  its  own  bills. 
At  the  end  of  the  year,  the  entrepreneur 
must  come  up  with  hard  cash  to  pay 
Federal.  State,  and  local  taxes.  This  need 
can  be  especially  acute  since  the  capital  . 
the  firm  has  been  able  to  earn  or  raise 
is  already  rdnvested  in  its  facilities,  in- 
ventories, and  accounts  receivable.  Taxes 
are  thus  a  major  drain  because  they  ab- 
sorb capital  which  would  otherwise  be 
available  for  productive  business  uses. 

Larger  corporations  are  in  a  much  l)et- 
ter  positiiMi  to  raise  mtmey  to  satisfy 
these  demands.  The  one-half  trillion  dol- 
lars raised  in  the  bond  and  commercial 
paper  markets'  is  completely  "off -lim- 
its" to  snutll  business,  because  these  Is- 
sues are  conventionally  sold  in  minimiii 
amounts  of  $25  million.  Institutions  such 
as  pensions,  which  hold  another  one-half 
billion  dollars,  are  generally  not  inter- 
ested in  small  businesses. 

Small  business  is  at  the  back  of  the 
line  for  bank  credit  and  when  the  owner 
gets  to  the  window,  he  finds  the  borrow- 
ing cost  is  between  15  percent  and  20 
percent.  It  has  become  increasingly  dif- 
ficult during  the  past  decade  for  smidler 
firms  to  get  a  public  stock  issue.  Our 
hearings  show  that  a  company  must 
have  almost  $1  million  in  pntfts  and  $10 
million  in  sales  to  qualify.'  These  mini- 
mums  virtually  exclude  independent, 
small  and  new  businesses.  It  is  of  great 
concern  to  me  that  only  82  small  com- 
panies (worth  less  than  $5  million)  were 
able  to  raise  public  ci4>ltal  in  the  past 
5  years  (1974-78). 

These  facts  make  it  clear  that  smaller 
business  must  rely  to  a  disproportionate 
extent  on  internal  cacittal — ^retained 
earnings  and  depreciation — for  capital 
formation.  In  my  view,  tax  pcdlcy  should 
therefore  distinguish  between  small, 
medium  sized,  and  large  businesses  and 
place  the  appropriate  emphasis  on  re- 
tained earnings  for  the  small  enterprises. 
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covoaas  anfoma  bt  Asjrvarnro  batb  proUems  and  the  steep  Increases  In  as  the  flnt  hflme-cnHm.  locally  owned 
In  1975,  Congress  began  to  address  inflation:  overall  price  Increases  of  20  hl^-tecfanology  iimrf^  In 
these  questions.  At  that  time,  small  busl-  to  25  percent  in  consumer  and  producer  wis.  The  article  states  that  the  < 
ness  paid  22  pneent  and  large  businesses  price  indexes.  Even  more  worrisome  Is  gain«d  «  npatation  ...  far  mnovativ*.  bigh 
paid  48  iiercent,  and  the  dividing  line  the  structure  of  these  price  Increases,  quality  electronics  pradneto  . . . 
was  at  $25,000.  The  consequence  of  this  The  statistics  show  that  costs  of  Inter-  ^^j^  ^  demtte  nmirr*!^'^  fran 
system  was  that  a  business  earning  $481  mediate  and  raw  materials  have  America's  premier  eleetranlcs  ( 
a  week  found  Itself  In  the  48-percent  tax  increased  faster  than  the  finished  inxxl-  Nlnriet  has  grown  at  a  rate  of  36 1 
bracket  as  General  MototB  and  A.T.  U  T.  uct.  as  fcdlows:  ^  j^„  ^  Qg,,  provides  aboiit  700 
The  dividing  line  had  not  been  substan-  Prodneer  Prieea  (int  through  OeUiber  U7»)  itibt,  a  total  greater  than  the  two  other 
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In  the  nnergency  Tax  ReductKmA^  .^^^  flnuhuig  gooda  as  ««  Wned.  B  Is  conttlbutliw  ■nhstantially  to 
of  1975,  Congress  accepted  the  Small  capital  tt^v^^i^r^VSSVSS.'.VS.V'  ».ii  the  city's  property  tax  baae  and  the  In- 
Business   Committee's   arguments   and    intermediate  iw^^hh^t 37.2  come  tax  base  of  the  State  and  PedcnU 

provided  partial  rdlef  by  lifting  the  di-    Raw  materials 46.6  govenunents.  About  40  peicent  of  tU  $15 
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the  rate  on  the  first  $25,000  from  22  per-  Economic  Adviaon.  October  1079  pege  22  These  sales  support  the  UJB.  balanee  at 

cent  to  20  percent  and  the  rate  on  the  •  i~b  payments  and  therefore  help  to  dampen 

second  $25,000  from  48  percent  to  22  per-  So>  big  price  Increases  are  stm  in  the  jnflatian. 

cent.  The  reductions  were  temporary  for  Pipdlne.  SmaU  businesses  will  have  to  suppose  200  such  new  technolocy  com- 

a  period  of  1  year,  in  keeping  with  the  P*y  these  increases  to  stay  In  Inisiness.  p^nipa  were  i^wwHuh  in  1079.  This  is 
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of  these  new  small  busineBS  rates.  pttots  above  the  prime  rate  for  the  joy  j^  1^.11111  tiimit.  200  new  ventures  of  this 

By  the  time  this  matter  was  recon-  money  they  need.  miwi  could  reap  yH«fmn«^  balance  of 

sidered  in  1977.  the  committee  found  Most  entrepreneurs  are  faced  with  payments  benefits  of  about  tiyk  »^'"«" 

that  the  overall  inflation  index  since  double-barreled  capital  requirements —  xo  years  from  now 

1038  had  risen  358.9  percent.  Prices  had  *<>  finance  operations  and  at  the  same  c»rau.TomMATtamvoucTwtMrm  ism'a 

Increased  by  3  Ms  times  in  the  past  40  time  to  finance  sales  credit.  They  are  ^^*«i  „.^.  #«,  «.^  .k— ^  .^ 

years.  Accordingly  we  urged  that  there  being  squeezed  at  both  ends.  SuppUen  .r^ ^^S^^^^f^^.l^^J^^^t^ 

be  permanoit  changes  to  the  tax  struc-  are  tightening  payment  tenns  at  the  ^*^J^  *"  *  ****  '"  begrond  thoM 

ture  to  ccMupensate  for  these  increases.*  same  time  that  customers  are  having  "-J^^JJ*^  I^S^  b.Mi«.,«<.  t.-^  .om 

Acting  upon  this  information.  Con-  Kreater  difficulties  m  paying  on  time.  ,3*  "^Jr^^SJS^**^*^^J?^ 

giessin  1978  raised  Uie  dividing  line  be-  A  tax  structure  which  takes  Uie  spe-  P^^^o  S^-T^^f^^  continue  to 

tween   smaU   and   large  companies   to  cial  needs  of  small  business  into  consld-  "''JSJ^wm  S,'^^^;^^ 

$100,000.  and  made  It  pennanent  at  tiiat  eration  is  ttius  a  matter  of  survival  for  „^^^*'2SSSiS^^Sl?Si* 

level.  minions  of  businesses  in  the  months  and  "5f™  "" ''^f^?^  f*^.^  "*  "' 

Below  $100,000.  Uiere  is  now  a  four-  years  ahead.  ^U«for  Uie  Nation's  2  million  cor- 

step  structure  that  recognizes  the  dlf-  Independent    enterprise    must    also  ^>f«SSi«on  «» !<•«•  ftm  im»  *u«ri>i>fa^ 

ferences  between  businesses  of  different  adapt   to  an  environment  which  has  thesp^dM^dr^im^mfll^edtad. 

sizes  and  capabilities.  It  is  gratifying  become  short  on  energy  as  it  is  on  S^,2]to  ^Sn  ^^^SSSSStJS 

that  the  new  rates  are  the  most  progres-  capital.  There  are  minions  of  businesses  _.-«_-1,«_h-h««'  *^*v^aj^X!^*^^Z 

sive  tiiey  have  ever  been  since  Sattex  which  were  buUt  on  tiie  assmnption  tiiat  JSn^£J%*L^^^S!?S2? 

was  first  enacted  in  1909.  -me  funds  the  more  enerp  tt»t  ttiey  and  ttielr  eratiooTor ttie  12 nEnpt^tetorSpa 

made  avaflable  for  capital  formation  by  customers   used   the  less  expensive  it  and^nartoerSuM  ^hS^S^J-SSto 

ttuit  legislation  exceed  $2  bflUon  annu-  would  be.  If  these  businesses  do  not  SSr  ^S^?^  ^^         essential  to 

aUy.  as  shown  in  the  foUowlng  table:  make    energy-saving    altentions.    the  Ttohave  been  Indlvklual  tax  cuts 

TAX  SAVINGS  RESULTING  FROM  SENATE  SMALL  BUSINESS  5!2tlf"Sf.*  ^^^!^!LJ^^^^^^^  ^^^^^  "«  Undoubtedly  hdpful. 

COMMITTEE  TAX  AMENDMENTS.  1975-79  f*^. 5?,^  "if^S^f^J^^fSl^  However.  entrepreneurs  pay  taxes  at 

....^  large  additional  amounts  of  long-term  the  same  Individual  tax  rates  as  people 

'"'"^ capital.  who  take  no  risks  of  the  economy. 

These  energy  costs  and  energy-saving  in  my  view,  we  must,  at  a  wrtwimiim 

1974     Hw  MuirMm      J^  ^osts  are  being  Imposed  m  top  of  large  accompUsh  drastic  simpliflcation  of  the 

tu       tax       tfoiur   in  i979>  outlays  already  ixxigramed  to  comply  tax  system  for  those  who  are  wining  to 

cofKiiHiiMe^        m»      irt»       iwfan  (wisiow)  ^t^   legal   and   environment   require-  take  the  risks  of  a  business  venture. 

,~~II  ments  of  past  years.  Three  of  the  most  urgent  areas  for 

t&SutoiSind'          tt       20      *['ma        ^s  o**^*^  ■usofoa  shodia  sBAas  nr  such  sImpUflcatlim  are  dqmdatlan.  tai- 

ju.oootot7KOOo::::       a        »       u,7»         m  oTFoaiunuims  ventory,  and  accrual  accounting. 

175.000  to  $106,000. .        «       «o      14.750        W9  ^g  are  beginning  to  see  predictions  for  Our  legislative  proposals  would  effect 

Total 1 12,028  the  next  decade.  We  know  It  wUl  be  tur-  massive  simidlflcatian  of  the  compUcated 

bulent  and  difficult  for  businesses  and  d«»reciation  rules  for  aU  bmrfnesses  <S. 

■Caiiipir«itotax«M»ra-i975ratM.  househ<dds.  But,  If  We  look  beyond  the  HO  and  S.  1435). 

>s*tnnp  art  MpKtad  to  incmM  by  itxNit  10  pafcmi  par  present  economlc  difficulties.  We  know  We  must  find  a  way  to  simplify  ae- 

'**''  there  win  be  areas  of  growth  and  (wpor-  counting.  If  we  do  not,  the  present  infla- 

In  my  view  this  was  an  eocceUent  start  tunlty  In  the  1980's.  innovative  busi-  tion  win  overwhdm  a  large  segment  of 

toward  modernizing  the  business  tax  nesses  In  this  country,  by  doing  things  smaU  biislness. 

structure.  in  a  less  costly,  more  productive  and  effi-  Beyond  this,  we  must  questian  whether 
We  had  further  proposals  for  simpU-  clent  manner  can  develop  some  of  these  the  individual  who  rlAs  his  capital  and 
flcatioc  and  reform  of  the  depredation  markets  and  help  our  entire  economy  at  his  time  should  not  receive  some  reoogni- 
system,  which  were  turned  ba^  last  the  same  time.  But,  where  is  the  cwital  tion  through  the  Tax  Code  for  ndtjertlnc 
year  but  are  presently  before  the  Con-  going  to  come  from?  himsdf  and  his  family  to  the  severe  eoo- 
gress  for  consideration.*  aw  humvls  or  row  small  BusmMiB  cah  nomic  strains  ot  the  1900's,  the  present 
noBLBKs  aamKo  wobsb  ^*^  maae  of  Federal.  Stote.  and  local  regula- 
■me  cUmate  for  capital  foimation  has  To  »«  »bat  independent  enterprise  ^^  JS^^SlSI!^*'"'*  as  weU  as  the 
worsened  in  the  past  two  years  <*"*  ^o,  let  us  examine  a  company  in  my  "Pws  or  compeoaon. 
Most  notable  have  been  the  mersy  '"'^  State,  whkdi  was  reomtly  described  The  SmaU  Business  Committee  is  be- 
in  a  national   finanrfai   publ(eation.>o  ginning  a  study  of  this  area  with  the 
Footnotes  at  end  of  article.  Nlcolet  Instrument  was  created  In  1967  hope  that  we  can  make  recommoidatlons 
CZXV 3271— not  27 
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ea  unlncorpontcd  ImisIimm  taxes  as  It 
has  done  in  the  oocporatlaD  area. 


The  coDgreislaDal  Joint  Tax  Commit- 
tee estimates  the  flnt  order  revenue  cost 
at  the  measure  at  bdow  $1  billion  for  the 
flnt  years  after  enactment.  Those  costs 
would,  I  bdlere.  be  more  then  made  up 
by  Increased  economic  activity  and  re- 
sulting taxes  which  would  be  generated. 

■UMIIABT 

Mr.  President,  we  need  a  reviaed  and 
revamped  business  tax  policy  for  the 
1980's. 

This  bill  would  at  modest  cost  bring  us 
closer  to  a  rational  structure  of  corporate 
tf^T^nti  which  will  take  into  account  the 
inherent  differences  between  small-,  me- 
dlum-slnd,  and  large  corporations.  The 
un  would  make  it  a  little  easier  for  new 
businesses  to  be  created  and  existing 
small  businesses  to  grow.  It  would  remove 
obstacles  to  Investment  in  the  economy, 
and  would  Increase  such  investment,  with 
all  of  the  attendant  advantages  to  our 
economy.  The  bill  would  allow  us  to 
finish  the  restructuring  of  the  tax  struc- 
ture for  the  1970'8  and  begin  considera- 
tion  of  a  capital  formation  policy  for 
the  1980'B.  This  bill  is  urgently  needed  to 
hdp  small  business  meet  the  increased 
fin^nrtai  strains  and  to  take  advantage 
of  the  business  opportiuiltles  of  the  next 
decade. 

It  is  my  hope  that  this  bill  can  receive 
consideration  as  a  focus  for  Congress  to 
develop  a  well-thought-out  capital  for- 
m^Mnm  tax  policy  whlch  wiU  assure  to 
the  Nation  the  continued  benefits  of  the 
free  private  enterprise  system. 
Foomons 

>8ee  Introductton  of  the  "Small  Business 
TszJtoduetlon  moA  StUnulstlon  Act  ot  1978". 
(8.  ae09),  Monday.  M*rch  «.  1978.  Congres- 
sional Beoord.  page  64M7,  and  following. 

■  Public  Law  95-eOO,  Appro^sd  November  6. 
1978. 

'Testimony  of  tbe  American  Electronics 
Association,  Hearings  on  "Capital  Forma- 
tloo — 1,"  February  8,  1978. 

<8ee  "SmaU  Business  and  tbe  Qiiallty  of 
Amerloan  Life."  Print  of  tbe  Senate  Small 
Buslnsas  Committee,  October  6,  1978. 

>  Public  Law  9S-639,  page  79. 

'  Credit  Outstanding,  197B: 

llnbUllons) 
Money  markets  instruments..    $1S9.  7 

Corporate   Bonds 4M.8 

Mortgages  — 1,313.3 

Federal  Oovemment 748.3 

State  and  local  |ov«mmient—      313. 4 

•Total    2.980.3 

Souioc:  "Parameters  for  the  Amerl- 
ean  Financial  Markets  of  tbe  1980's  by 
Henry  Kaufman,  November  38.  1979 

*  "Capital  Formation",  bearings.  May  15 
and  September  31, 1978. 

•Introduction  of  S.  3889.  Marob  8,  1978: 
Senate  Bsport  96-81 .  pages  S»-58. 

•  -The  Small  Business  Dspredatton  Re- 
fonn  Act  of  1979".  (8.  110),  Congressional 
Beoord.  January  33.  1979.  page  789;  "Tbe 
Capital  Cost  Recovery  Act  of  1979",  (8. 
1488),  Congressional  Record.  June  37,  1979, 
page  lOVrS- 

>*)fleol«t  Instrument:  Parlaying  Tecbnol- 
ogy  and  Spedallsatlon."  Dun's  Review.  No- 
vember 1979,  page  48. 

"See  "Small  Buslnsss  and  Innovation", 
Senate  Report  96-1413,  December  38.  1978. 

There  being  no  objection,  the  bin  was 
ordered  to  be  printed  in  the  Rscorb,  as 
follows: 


8.3136 

Be  tt  enacted  by  the  Senate  and  Hou»e  of 
Kepretentativea  of  the  United  States  of 
Amerie*  <»  Congress  assembled.  That  tbls 
Act  may  be  dted  as  tbe  "SmaU  Business  Tax 
ReducUon  Act  of  1979." 

Sac.  a.  SutMscUon  (b)  of  section  11  of  tbe 
Internal  Revenue  Code  of  19M  (reUtlng  to 
amount  of  tax  on  corporations )  Is  amended — 

(1)  by  striking  out  "17  percent"  In  para- 
grapb  (1)  and  Inserting  In  lieu  thereof  "16 
percent"; 

(3)  by  striking  out  "$76,000; "  In  paragraph 
(3)  and  inserting  In  lieu  thereof  "$100,000;", 

(3)  by  striking  out  "876,000  but  does  not 
exceed  $100,000"  In  paragr^b  (4)  and  In- 
serting In  lieu  thereof  "$100,000  but  does  not 
exceed  $160,000",  and 

(4)  by  striking  out  "$100,000."  in  paragraph 
(6)  and  Inserting  in  lieu  thereof  "$160,000.". 

Sec.  3.  The  amendments  made  by  tbe  first 
section  of  this  Act  shall  apply  with  respect 
to  taxable  years  beginning  after  September 
30.  1979. 


ADDITIONAL  C0SP0N80RS 

S.    SIS 

At  the  request  of  Mr.  Packwood.  the 
Senator  from  New  Jersey  (Mr.  Bkaolzt) 
was  added  as  a  cospcmsor  of  8.  219.  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  to  allow  the  charitable  deduction  to 
taxpayers  whether  or  not  they  itemise 
their  personal  deductions. 

S.     IST4 

At  the  request  of  Mr.  Bath,  the  Sen- 
ator  from  Wyoming  (Mr.  Simpson)  was 
added  as  a  coqwnsor  of  8.  1874,  a  bill  to 
amend  the  act  incorporating  the  Ameri- 
can Legion  so  as  to  redefine  ^gibility  for 
membership. 

sxMATs  jonrr  mssoLTmoM  lis 

At  the  request  of  Mr.  Rizglk.  the  Sen- 
ator from  Arkansas  (Mr.  Bttmpkbs)  ,  the 
Senator  from  Oklahoma  (Mr.  Boren). 
and  the  Senator  from  Alabama  (Mr. 
HsTLiK)  were  added  as  cosponsors  of 
Senate  JcAnt  Resolution  115.  a  Joint  res- 
olution to  designate  "National  Porcelain 
Painting  Art  Month." 

SKNATS   axaOLUnON    304 

At  the  request  of  itr.  Piicr.  the  Sen- 
ator from  North  Carolina  (Mr.  Hclms) 
and  the  Senator  from  Iowa  (Mr.  Jepskm) 
were  added  as  cosponsors  of  Senate  Res- 
olution 304.  expressing  the  sense  of  the 
Senate  with  respect  to  commending  the 
Government  of  the  United  Kingdom  for 
creating  a  basis  for  peace  in  Zimbabwe- 
Rhodesia  and  the  southern  African  re- 
gion, and  for  other  purpoees. 
AMxirBimrr  no.  tso 

At  the  request  of  Mr.  SnvxN s.  the  Sen- 
ator from  Vermont  (Mr.  Liaht)  was 
added  as  a  cosponsor  of  amendment  No. 
780  intended  to  be  proposed  to  HJl.  3919. 
an  act  to  impose  a  windfall  profit  tax  on 
domestic  crude  oU. 

AMSNDICXNT  NO.    T«T 

At  the  request  oi  Mr.  Hast,  the  Sen- 
ator from  Ohio  (Mr.  Olenn),  the  Sen- 
ator from  Connecticut  (Mr.  Rnicorr). 
the  Senator  from  South  Dakota  (Mr.  Mc- 
GovsKH) .  the  Senator  from  Texas  (Mr. 
BxnsxH),  the  Senator  from  Wyoming 
(Mr.  Smpsoir).  and  the  Senator  trom 
Rhode  Island  (Mr.  Ckatss)  were  added 
as  cosponsors  of  amendment  No.  787  in- 
tended to  be  propoeed  to  HJl.  3919,  an 


act  to  impose  a  windfall  profit  tax  on 
domestic  crude  oil. 

SENATE  RBSCniCTION  314— ORIGI- 
NAL RESOLimON  REPORTED 
WAIVmO  CONGREBSICMf AL  BUDG- 
ET ACT 

Mr.  CANNON,  from  the  Committee  <m 
Commerce,  Science,  and  Transportation, 
reported  the  following  original  resolu- 
tion, which  was  referred  to  the  Com- 
mittee on  the  Budget: 

8.  Rn.  314 

Resolved.  That  pursuant  to  section  403(c) 
of  ttie  Congressional  Budget  Act  of  1974,  tbe 
provisions  of  section  403(a)  of  such  Act  are 
waived  with  respect  to  tbe  consideration  of 
S.  1991  a  bill  to  amend  the  Federal  Trade 
Commission  Act. 

Suoh  waiver  Is  necessary  to  permit  the 
consideration  of  legislation  authorising  the 
enactment  of  new  budget  authority  for  fiscal 
year  1980  for  the  Federal  Trade  Commission. 

This  authorisation  will  not  delay  the 
approprlaUons  process,  or  Interfere  with  tbe 
budget  process,  since  authorising  legislation 
for  tbls  purpose  was  reported  by  the  (Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation prior  to  May  15,  1979  (S.  1030). 

Subsequently,  the  committee  held  9  days 
of  oversight  hearings  which  resulted  In 
several  propoeed  (Aumges  to  the  Federal 
Trade  Commission  Act.  The  new  legislation 
(8.  1991)  wUl  permit  consideration  of  a 
comprehensive  legislative  proposal  rather 
than  dealing  with  individual  amendments 
to  8.  1030. 


SENATE  CONCURRENT  RESOLUTION 
62— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  URGING  THE 

sovnrr  union  to  allow  the 

EaOGRAllON  op  IRINA  ASTAK- 
HOVA  McCLELLAN  TO  THE 
UNITED  BTATES 

Mr.  BAYH  submitted  the  following 
concurrent  resolution,  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

8.  Con.  Ria.  63 

Wbereas  tbe  Universal  Declaration  of  Hu- 
man Rights  and  the  International  C^>venant 
on  Civil  and  Political  Rights  guarantee  to 
all  people  the  right  to  emigrate;  and 

Whereas  the  Final  Act  of  the  Conference 
on  Security  and  Cooperation  in  BUrope  com- 
mits signatory  countries  to  "deal  in  a  posi- 
tive and  humanitarian  q>lrit"  with  the  ap- 
plications of  persons  wishing  to  emigrate  to 
rejoin  relatives;  and 

Wbereas  the  final  Act  of  the  Conference 
on  Security  and  Cooperation  in  Burope  com- 
mits signatory  countries  in  the  cases  of 
marriage  between  citlsena  of  different  states 
to  "»pp\j  the  provisions  accepted  for  famUy 
reunification."  and 

Whereas  tbe  Soviet  Union  signed  the  Final 
Act  of  tbe  Omference  on  Security  and  Co- 
operation In  Burope,  Is  a  party  to  the  Uni- 
versal Dsclaratlon  of  Human  Rights,  and 
bss  ratified  the  International  Covenant  on 
ClvU  and  Political  Rights;  and 

Wharsas  Irina  Aatakbova  MeClellan  first 
applied  to  endlgrate  from  the  Soviet  Union 
to  the  United  States  in  1974  to  rejoin  her 
husband.  Woodford  McCUllan,  a  cltlaen  of 
tbe  United  States;  and 

Whereas  the  mairtsge  of  Irina  AMtkbova 
McaeUan  and  Woodford  MoCIeUan  was 
only  recognised  by  Soviet  anitiarttles:  and 

Whereas  Irina  Astakbova  MOClellan  has 
repeatedly  applied  for  permlasfcun  to  emi- 
grate from  the  Soviet  Union  for  the  past  six 


Whereas  Irina  Aatakhova  MOClellan  has 
been  subjected  to  periodle  harassment  owing 
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to  bar  Uwful  efforU  to  emigrate  to  tbe 
United  Statea;  and 

THruetoss  Irina  Astakbova  McCaeilan  lias 
experienced  severe  mental  and  physical 
strain  during  her  efforU  to  secure  permission 
to  emigrate  to  tbe  United  SUtes;  and 

Whereas  several  Members  of  tbe  United 
States  Senate  and  House  of  Representatives 
have  IndlvlduaUy  and  collecUvely  expressed 
support  for  Irina  Astakbova  McClellan's  ef- 
forU over  tbe  past  several  years;  and 

Wbereas  the  continuing  refusal  of  tbe  So- 
viet authorities  to  grant  Mrs.  McClellan  per- 
mission to  emigrate  is  a  source  of  great  con- 
cern to  tbe  American  people,  United  States 
Oovemment  and  Congress:  Now,  therefore, 

be  It 

II«*otoed  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) ,  That  It  is  the  sense 
of  the  Congress  that,  In  accordance  with  the 
Final  Act  of  the  (Conference  on  Security  and 
Cooperation  in  Europe,  the  Universal  Dec- 
laration of  Human  Rights,  and  the  Interna- 
tional Covenant  on  ClvU  and  Political  Rights, 
the  Union  of  Soviet  Socialist  Republics 
should  permit  Irina  Astakbova  McClellan  to 
emigrate  to  the  United  States  so  that  she 
can  be  reunited  with  her  husband  and  fav- 
orably consider  any  request  by  members  of 
her  family  to  Join  her  In  the  United  States 
at  a  future  date. 

Sec.  2.  The  Congress  urges  the  President, 
acting  directly  or  through  the  Secretary  of 
State  or  other  appropriate  executive  branch 
officials — 

( 1 )  to  continue  to  express  at  every  suitable 
opportunity  and  In  tbe  strongest  and  most 
constructive  terms,  the  support  of  the  peo- 
ple of  the  United  States  on  behalf  of  Irina 
Astakbova  McClellan's  efforta  to  rejoin  her 
husband,  and 

(3)  to  inform  the  Soviet  Union  that  the 
United  States.  In  evaluating  Its  relations  with 
other  countries,  will  take  into  account  the 
extent  to  which  those  countries  honor  their 
commitments  under  international  law,  par- 
ticularly with  respect  to  the  protection  and 
promotion  of  human  righta. 

Sac.  3.  The  Secretary  of  the  Senate  shall 
transmit  copies  of  this  resolution  to  the 
Soviet  Ambassador  to  the  United  States  and 
to  the  Chairman  of  the  Presidium  of  the 
Supreme  Soviet  of  the  Union  of  Soviet  So- 
cialist Republics. 

nuNA  astakhova  h'cucllan 
•  Mr.  BAYH.  Mr.  President,  in  Btay  of 
1980,  6  years  will  have  elapsed  since 
Irina  Astakhova  was  married  to  an 
American  college  professor,  Woodford 
McClellan.  Some  months  after  their 
marriage  in  May  of  1974.  assurances 
were  provided  that  Irina  would  be  al- 
lowed to  join  her  husband  in  that  coun- 
try. After  several  applications  for  an  exit 
visa,  Irina  is  still  waiting  in  Moscow. 
The  Soviet  Government  has  consistently 
refused  to  comoly  with  the  provisions  of 
the  Helsinki  Final  Act  and  numerous 
other  international  agreements  which 
uphold  an  individual's  rii^t  to  emigrate 
in  order  to  rejoin  relatives  in  another 
country.  It  is  another  ccmspicuous  ex- 
ample of  the  chasm  of  difference  which 
divides  the  United  States  and  the  Soviet 
Union  in  interpretation  of  basic  prin- 
clDles  so  vital  to  the  imorovement  of  re- 
lations in  other  areas.  But  more  than  a 
matter  of  issue  between  two  countries,  it 
is  a  needless  tragedy  affecting  two  peo- 
rfe. 

Today,  I  am  hitroducing  a  resolution 
on  bdialf  of  Irina  McCTellan's  persistent 
efforts  to  seek  permission  to  come  to  the 
United  States.  On  several  occasions  over 
the  past  3  years.  I  have  indicated  mv 
strong  personal  concern  directly  to  Soviet 


offldals  both  at  their  Embassy  here 
in  Washington  and  through  our 
own  representatives  participating  in 
the  Helsinki  Review  Conference  in  Bel- 
grade held  in  1977.  Moreover,  repre- 
sentations were  jgeeented  on  Mrs.  Mc- 
Clellan's bdialf  at  Vienna  in  June  of  this 
year  during  the  signing  of  the  SALT  n 
treaty.  Despite  these  actions  and  Mrs. 
McClellan's  status  on  the  Department  of 
State's  hardship  family-reunification 
list,  she  has  again  been  turned  down  by 
Soviet  authorities  in  her  latest  applica- 
tion for  an  exit  visa. 

Mr.  President,  I  understand  that  the 
Helsinki  Final  Act  will  again  be  the  sub- 
ject of  a  review  session  in  Madrid  in 
1980.  This  event  as  well  as  the  fact  that 
Moscow  is  the  site  of  the  1980  summer 
Olympics  ought  to  provide  the  Soviets 
with  maTimiim  possible  incentive  to  deal 
positively  and  constructively  with  the 
McClellan  case  and  other  outstanding 
human  rights  cases  involving  their  cit- 
izens who  simply  want  to  leave  the  Soviet 
Union  to  settle  in  the  United  States. 
Israel,  or  elsewhere.  Only  by  displaying 
a  genuine  understanding  of  the  values 
and  interest  of  the  American  people  can 
the  Soviets  reasonably  expect  the  kinds 
of  improvements  in  relations  which  they 
say  they  seek.  To  pursue  any  other 
couTse  will  succeed  only  in  placing  addi- 
tional barriers  along  the  road  to  such 
improvements  and  setting  in  concrete 
those  barriers  which  they  have  actively 
sought  to  remove.  I  must  say,  quite 
frankly,  that  such  a  result  will  not  be 
the  fault  of  the  American  people.  It  will 
instead  owe  heavily  to  the  failure  of 
Soviet  leaders  to  understand  that  Amer- 
ican interests,  purpose,  and  values  are 
indivisible  and  our  determination  to 
pursue  the  path  of  principle  and  justice 
indestructible. 

Such  a  characteristic.  I  might  add.  is 
not  idle  rhetoric.  It  exists  and  is  ex- 
pressed by  the  activities  by  such  com- 
munity groups  as  the  one  in  Lafayette, 
Ind.,  which  has  persistently  supported 
Mrs.  McCldlan's  efforts  and  provided 
proof  that  she  is  not  alone  in  her  strug- 
gle. Many  of  my  colleagues  here  in  the 
Senate  have  already  supported  Irina's 
efforts  and  have  hzea  impressed  by  tbe 
dedication  of  those  from  my  State  who 
continue  to  dononstrate  the  sincerity  of 
our  Nation's  commitment  to  the  promo- 
tion of  human  rie^ts  at  home  and  around 
the  world. 

Mr.  Presidoit.  at  this  time,  I  ask 
unanimous  consent  that  approt»1ate  ma- 
terial on  Mrs.  McClellan's  ordeal  be 
printed  in  the  Rxcord. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rccoro. 
as  follows: 

U.S.  Sematk, 
Washington,  D.C.,  May  4,  1977. 
General-Secretary  LEoros  BaEZBNXv, 
Central  Committee  of  the  Communist  Party 
of  the  Soviet  Union.  Staiuya  4,  Moscoid, 
USSR. 
Deak  Ms.  OENixAL-SccarrAST :  During  his 
recent  mission  to  the  U.S.S.R..  Secretary  of 
State  Vance  presented  Foreign  Minister  An- 
drei Oramyko  with  a  new  U.S.  Oovemment 
Exit  Visa  Representation  List  of  Soviet  cltl- 
sens  refused  exit  visas  to  Join  relatives  in  the 
United  States.  The  offlelal  concern  of  our  ^v- 
emment  at  this  high  level  was  transmitted 
to  your  government  on  behalf  of  some  366  In- 


dlviduala  and  138  family  units. 
cases  directly  involve  UBlted 
they  are  of  the  hlgbast  ( 

Tbls  lates*  oflleial 
lleve.  merita  favorable 
pactlenlariy  poignant  family 
cases  is  that  of  Dr.  Woodford  M<«f!*««-»i  i 
bis  wife.  Mrs.  Irina  Aatakbova-MnClellan  who 
U  now  Uvlng  ta  Moscow.  On  tUf  4. 1974  Fto- 
fessor  McClellan  married  dtiaen  Irina  AaSa- 
kbova.  It  has,  however,  been  nearly  tbrae 
years  since  Dr.  McClellan  has  been  able  to  see 
his  wife. 

On  several  occasions.  Mrs.  MbCMlan  has 
been  denied  in  her  appUeatloo  for  aa  aatt 
visa.  Most  recently,  we  are  disturbed  by  i«- 
porto  that  she  and  her  daughter  base  been 
hsrassed.  Cleariy.  the  refusal  to  aUow  lbs. 
McClellan  to  ]oln  her  husband  is  oompletaly 
contrary  to  the  letter  and  spirit  of  tbe  Hrt- 
slnkl  Final  Act's  Humanitarian  Cooperation 
provisions  pertaining  to  family  reunlllcatloti 
and  marriage  of  dtlaens  tram  two  dlSarent 
States.  We  may  only  presume  from  this  caae 
that  other  individuals  are  facing  ■n»»n«y 
difficulties. 

Mr.  General-Secretary,  the  mutual  coals  of 
security  and  freedom  enshrined  at  Helsinki 
and  agreed  upon  in  principle  by  both  of  onr 
govemmenta  are  not  served  when  tbe  sepa- 
ration of  families,  friends  and  loved  ones  Is 
needlessly  impoeed.  Resolution  of  tbese  mat- 
ters at  the  earUest  possible  date  can  con- 
tribute In  tbe  most  profoimdly  positive  way 
toward  tbe  realisation  of  tbe  w^irfnM  prin- 
ciples in  terms  that  the  people  of  tbe  par- 
ticipating states  can  readUy  understand. 

We  look  forward  to  your  consideration  of 
this  message  in  resolving  these  problems  on 
a  humanitarian  basis. 

Sincerely, 
Birch   Bayh.   Hubert  Humphrey.   Uoyd 

Bentaen.  Bdward  W.  Brooke.  Cliffard  P. 

Case.  Dennis  DeOondnl.  Claiborne  PeU. 

James  Aboureck.  Josqita  R.  Biden,  Jr.. 

Harry  F.  Byrd.  Jr..  John  C.  Danforth. 

Robert  Dole. 
John  A.  Durkin.   Mark  O.  Oitfield.  H. 

John  Helns  m.  Jacob  K.  Javtts.  Rich- 
ard O.  I.uear.   Spark   M.  Mataunaga. 

Lawton  ChUes.  Abraham  Rlbicoff,  Paul 

S.  Sarbanes.  Harrl«>n  A.  WUliams.  Jr. 
Thomas  F.   Eagleton.   S.   I.   Hayakawa, 

Patrick  J.  Leahy,  Bennett  J.  Johnston. 

Jr..  Thomas  J.  Mc'ntyre.  Lee  Metealf. 

WUllam  Proxmlre.  Donald  W.  Rlegle. 

Richard  Stone,  John  H.  Cbafee. 

VS.  Skhats. 
Washington,  D.C.,  AprU  11. 1979. 
His  Excellency  Anatolt  F.  Dobbtnin, 
AmbassaOor  Extraordinary  and  Plenipoten- 
tiary.   Union    of    Soviet    Socialist    Re- 
pubUes,  Washington,  DC 

Dkas  MK.  AMBASBADoa:  In  tbe  past,  tbe 
Embassy  has  been  helpful  in  oommunlcat- 
ing  to  the  proper  authorities  in  tbe  UAjSJL 
my  own  concern  and  that  of  my  constltuenta 
involving  indlvidtials  and  families  wishing 
to  emigrate  from  the  Soviet  Union.  A  num- 
ber of  cases  brought  to  yoxir  attention  have 
been  resolved  and  families  reunited.  How- 
ever, one  case  which  continues  to  generate 
strong  and  widespread  support  among  my 
constltuenta  is  that  of  Mrs.  Irina  Asta- 
khova McClellan  who  is  married  to  an  Ameri- 
can citizen  but  has  been  unable  to  obtain 
permission  to  Join  him  In  this  country  for 
nearly  four  years. 

Today  it  was  brought  to  my  attention 
that  Mrs.  McClellan  bad  again  been  de- 
tained by  authorities  for  protesting  tbe  long 
delay  in  her  effort  to  Join  her  husband.  This 
incident  occurred  at  the  Lenin  Library  in 
Moscow.  I  am  also  Informed  that  Mrs.  Mc- 
cnellan's  daughter  is  no  longer  able  to  se- 
curo  employment  because  of  a  similar  de- 
sln  to  emigrate.  While  courteous  treatment 
was  accorded  to  Mrs.  McClellan  during  ber 
brief  detention,  this  is  the  second  time  such 
an  incident  has  occurred  vrithln  the  past  two 
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, ^  hmf  nfttonuy  wlam  to 

mi»  MnntllTi-'-  mtod  m  to  wbttbar  OVIB 
MrtlMKttiM  WW  plan  to  psnnlt  bar  to  •oil- 
Bat*,  aoeh  »  MfBtlv*  datmnlnatlon  oouM 
Sfn.n>fcT  tnt)a  »«it>nnwir—  whlcb  would 
not  bo  •ntlraly  Mn.  lieClaUMi^  raapand- 
Mltty.  I  would  bop*  tb*t  tiM  Approprtot* 
kuttawltlaB  would  raoonaldar  tlMlr  moct  ra- 
Mmt  t^ttmd   to   allow   Mra.   MoClallan   to 


r.  IM*  May  4.  ttatrty-thn* 
of  my  colHt"—  *»(*  ^"^  ****  aonate  joined 
DM  In  a  lattar  to  PrMtdant  Brwhimy  in  an 
appeal  on  babalf  at  tbla  caae.  On  August  9. 
1977  a  group  of  oonoamad  Sanators  raltar- 
atad  thla  totanat.  To  dau.  tbaaa  lattars  bava 
not  aran  baan  formally  admowladgad  by 
tba  SoTlat  govammant.  Bacauaa  of  wbat 
muat  bava  baan  an  Inadrartanoa  and  OTar- 
■igbt,  I  am  landing  along  ooplaa  of  tbls 
oonaapondanca. 

Again.  I  ballera  a  apaady  and  favorable 
raaolutlon  of  tbls  aarlooa  situation  can  only 
damonstraf  to  a  convincing  faablon  tbe 
kind  of  valuaa  our  raapsctlya  oountrlaa  at- 
tacb  to  sucb  bumanltarlan  mattara.  Tbank 
you  once  agato  for  your  past  asaistanoe.  I 
look  forward  to  your  flontlnulng  willingness 
to  assist  to  solving  problems  to  tbls  arsa. 

Bast  regards. 
Blnceraly, 

BncH  Batk, 
I^^.  Senator. 

VM.  Sbiiats. 
Wa$hinffton,  D.C.,  Januarjf  25, 1979. 
Prsaldant  Laoirai  I.  Baasajtxv. 
Th*  Kremlin. 
Moeeow.  VSJIJt. 

Dssa  Pmsimkwt  Bagumsv:  for  some  time. 
Mrs.  Irlna  Astakbora  ICcCMIan  and  ber 
daugbter  bave  been  seeking  permission  to 
smlgrata  from  tbe  Soviet  Union  to  tbe 
United  SUtea.  In  May  of  1974.  Mrs.  McClel- 
lan  was  married  to  Moscow  to  Professor 
Woodford  MoCltilan.  now  teaeblng  at  tbe 
University  of  VlrglnU  to  CbarlottesvlUe.  Mrs. 
McCIellan  bas  repeatedly  requested  permis- 
sion to  Joto  ber  busband  and  bas  been  re- 
fONd  for  nearly  five  yean.  Mrs.  McCIellan 
and  ber  daugbter  raalde  to  Moaoow. 

As  you  may  know,  significant  concern  has 
basn  prompted  by  tbe  refusal  of  Soviet  au- 
tborltlas  to  raapond  favorably  to  Mrs.  Mc- 
Clellan'B  applications  for  an  exit  visa.  We 
wlsb  to  express  once  again  our  strong  con- 
cern about  tbe  delay  in  granting  Mrs.  Mc- 
CIellan permission  to  rejoin  ber  busband. 
It  would  be  sn  extremely  sad  situation  wblcfa 
finds  Mis.  McCieUan  observing  yet  another 
anniversary  of  her  marriage  without  seeing 
ber  busband.  Positive  oonsideration  of  her 
request  would  be  to  full  conformity  with  the 
letter  and  tba  spirit  of  tbe  Helsinki  Final 
Act  and.  as  well,  would  demonstrate  the  kind 
of  commitment  tbe  UJB.SJK.  is  prepared  to 
make  to  dealtog  with  bumanltarlan  prob- 
Isms  to  a  ptompt  and  constructive  manner. 
Tbank  you  for  taking  tbe  time  to  consider 
this  correspondence. 
Sincerely, 
Claiborne  PeU.  Bob  Paekwood.  Robert 
Dole,    Birch   Bayh,   John   A.    Durkin. 
Tbomas  F.  Xagleton. 
John  H.  Cbafee.  Abrabam  Rlbicoff.  H. 
John  Heins  m.  Oary  Hart,  Bdward 
Zorinsky,     Tbad     Cochran,     WUllam 
Proxmire.  Harry  F.  Byrd,  Jr..  Mark  O. 
Hatfield.  Harrison  A.  WiUiams.  Jscob 
K.  Javlts.  Paul  a  Tsongas.  Richard  O. 
Lugar,  Oarl  M.  Levto.  John  C.  Dan- 
fortb,  J.  J.  Rxon. 
Dsmnls  DsOopclnl,  Spark  M.  Matsunsga, 
Strom  Thurmond.  Sam  Nunn,  Oeorge 
MeOovera,  John  Meleber,  John  War- 
ner, Josspb  R.  Blden.  Jr.,  Patrick  J. 
Leahy.  Daniel  K.  Inouye.  8.  I.  Haya- 
kawa,  Harrison  Schmin.  Uoyd  Bent- 
san.    Paul    S.    Sarbanea.    Richard    S. 
Seb  walker. 


U.8.  SawATH. 

OOMMXTTSB  OW  APPSOPalATIOIfS. 

W«**<»ftOi».  D.C.,  Jvme  12,  /979. 
Mr.   Paaamnrr, 
The  White  Houm, 
WoMhinfton,  D.C. 

Dbsb  Ma.  p— ■■»■■•  We  are  writing,  onoe 
again,  to  expreas  our  strong  and  long-stand- 
ing concern  about  tbe  faUure  of  tbe  Soviet 
government  to  deal  constructively  with  tbe 
matter  involving  Mrs.  Irlna  Astaktaova 
McCIellan.  who  has  sought  permission  to 
rejoin  her  husband.  Woodford  McCIellan. 
who  Is  an  American  dtlaen  to  this  coun- 
try. 

On  numerous  occasions,  tbe  concern  of 
many  Senators  has  been  expressed  to  So- 
viet President  Bresbnev  and  other  officials 
of  the  UB.SJt.  Tbls  matter  bas  been  re- 
peatedly raised  both  here  in  Wastilngton 
and  to  Moscow.  BsrUer  tbls  year.  Senator 
Bayh  personally  delivered  a  letter  to  the  So- 
viet Bmbassy  here  in  Washington  signed  by 
37  Senators  to  President  Breshnev  urging 
that  Irlna's  renewed  application  for  emlgra- 
.tlon  be  approved.  We  have  learned  that  she 
hsa  been  refussd  agato  even  though  five 
years  have  elapeed  since  her  employment  at 
an  academic  institute  which  some  Soviet 
oOeials  claim  brought  her  into  contact  with 
sensitive  national  sscurlty  Information.  To 
continue  to  Justify  refusal  on  tbU  basis  Is 
Indeed  puasllng  stoce  Irlna  Is  able  to  main- 
tain reasonably  free  access  to  our  Bnbassy 
In  Moscow. 

Tour  summit  meeting  with  President 
Breshnev  will  provide  an  opportunity  to 
raise  this  case  and  others  involTlng  VS. 
dtlaens  which  are  ouUtandlng  with  the  view 
toward  achieving  a  prompt  and  afllrmative 
resolution.  Leas  than  this  result  can  war- 
rant only  a  negative  assessment  of  the  wlll- 
Ingnaas  of  tbe  Soviet  Union  to  live  up  to 
Its  commitment  to  the  goals  of  the  Helsinki 
Final  Act  and  other  IntemaUonal  agree- 
ments. 

Thank  you  for  your  own  continued  to- 
terest  to  and  attention  to  this  matter. 
Stooerely. 
Howard  Baker.  John  Danforth.  Robert 
Dole.  John  Helna,  David  Durenberger. 
Tbad  Cochran.  Carl  Levin.  Birch  Bayh. 
Paul  Tsongas.  Abrabam  Rlbicoff.  John 
Durkto.  Harrison  WUllams.  Bill  Brad- 
Isy.  Strom  Thurmond.  S.  I.  Hayakawa. 
Paul  Sarbanes.  Roger  W.  Jepeen.  WU- 
llam Armstrong.  Thomss  F.  Bsgleton. 
Patrick  Leahy.  Uoyd  Bentsen.  Edward 
Zorinsky.  U.8.  Senators. 

[From  the  New  Tork  Times,  Jan.  7, 1977] 

Sovxrr  Agaim  Rxrosxs  to  Oivx  Bxrr  Via*  to 

Amxxicam's  Wiri 

(By  Christopher  S.  Wren) 

Moscow,  January  6. — In  a  sparsely  fur- 
nished room  of  a  drab  Moscow  communal 
apartment,  Irlna  Astakbova  McCIellan  waits, 
as  She  has  for  38  months.  She  Is  waiting  to 
Joto  her  htisband.  an  American  professor  to 
Vlrgtoia.  and  ber  prospects  to  1977  look  as 
bleak  as  to  1976. 

Other  Russians  sometimes  refer  to  ber 
pejoratively  as  Anterlkanka — tbe  American 
woman — though  she  has  never  seen  tbe 
United  Statee.  She  is  consigned  to  tbe  ktod 
of  Isolation  that  Is  reserved  for  foreigners 
here,  and  she  exists  to  a  Umbo  between  two 
Increasingly  xinfamlllar  worlds. 

On  Dec.  29.  Itr*.  McCIellan  was  siunmoned 
once  more  to  the  Office  of  Visa  and  Registra- 
tions, where  tbe  director,  Vladimir  S.  Obldto, 
agato  refused  her  permission  to  leave  for  the 
United  States.  Tbe  rejection,  ber  sixth,  was 
accompanied  by  the  same  explanation:  Her 
case  was  "complicated." 

Her  biuband.  Prof.  Woodford  MoCltflan, 
was  again  rsfused  a  tourist  visa  to  visit  bsr. 
But  of  greater  concern  to  Mis.  **'«<7I^Mfin 


ware  Mr.  Obldto's  Instructions  that  she  not 
visit  bis  olBcs  during  1977  "because  tbe  an- 
swer would  be  nagattva." 

urns  wnrm  wcm  isvs 

Sba  said:  "I  asked  about  197t,  and  be 
Mid  that  he  didn't  know  wbat  It  would  be." 

Mis.  MoClellan.  a  SS-yaar-oM  btande  with 
dellcaU  features  and  a  gentle  manner,  mat 
Profeesor  MoClellan  when  be  was  Isadlng  a 
tour  group  to  tba  Caucasus  In  1973.  Be  re- 
turned to  tbe  Soviet  Union  Uter  as  an  ex- 
change scholar,  and  tbey  ware  allowed  to 
marry  to  May  1974. 

But  when  bis  visa  expired  to  August  of 
tb«t  year  Professor  MoClellan  bad  to  return 
to  the  University  of  Virginia,  whore  be  teacb- 
es  Rtisslan  and  Bastsm  Buropean  history. 
Mrs  MoClellan  was  not  aUowad  to  leave  with 
hUn.  Two  men  at  tbe  visa  oillce  here  told  bar 
that  she  needed  a  year  to  "clear"  ber  mind, 
though  of  what  information  was  never  ex- 
plained- 

United  States  Bmbassy  ofllciaU  who  have 

interceded  on  behalf  of  tbe  McClellans  said 

that  tbey  axe  bafllsd  why  Soviet  autborlttsa 

axe  keeping  tbe  couple  apart.  "We  cant  im- 

derstand  why  tbeyle  being  so  tough  on  tbls 

case"  a  diplomat  remarked.  "Ttiey'fe  never 

given  us  any  reason  why  they're  bidding 

back." 

o.a.  rMsmrra  KAioaHiF  twr 

The  MoClellan  case  bas  become  the  mort 
conspicuous  tovolving  marrlagss  between 
Soviet  and  American  dUMns.  Mrs.  McCleOan 
and  ber  17-year-old  daugbter  by  a  previous 
marriage  are  amcmg  S16  Soviet  dtlaens  car- 
ried on  a  hardship  famUy-reunlficatlon  list 
that  tbe  American  Bmbassy  prssontedlMt 
August.  So  far.  10  of  tbe  individuals,  repre- 
•entlng  four  families,  have  been  allowed  to 

Baiiler,  Secretary  of  SUte  Henry  A.  Kis- 
singer piomlssd  to  look  toto  tbe  matter,  but 
even  that  bas  not  brought  results.  After  Mr. 
Klwlnger  returned  home  from  bis  arms  talks 
here  last  January.  Mis.  McCIellan  said  that 
be  asked  her  husband  not  to  ralss  the  matter 
with  tbe  press,  stoce  Moscow  bad  promised 
a  decision  to  May.  Mrs.  McCIellan  was  put 
off  agato  to  May  and  then  once  more  to 
July,  without  explanation. 

"Now  I  think  Kissinger  took  a  year  and  a 
half  from  my  life,  becatise  we  were  quiet  and 
he  dldn-t  do  anything,"  Mrs.  McCIellan  said. 

She  InsUts  that  she  hss  no  Idea  wbat 
secrete  she  U  supposed  to  poesess.  Officials 
of  the  K.a.B..  the  state  securtty  apparatus, 
reminded  her  initially  that  she  once  worked 
for  tbe  Afro-Asian  SoUdarlty  Committee,  a 
semiofficial  Soviet  organization.  In  the  early 
I980's.  She  says  that  she  was  only  s  secretary 
there  whUe  she  wss  going  to  night  school. 

When  she  and  Professor  McCIellan  met,  sba 
was  employed  to  the  protocol  section  of  tbe 
Institute  of  International  ReUtions  and 
World  Economics,  helping  arrange  vlstts  by 
foreign  scholars.  She  says  that  tbls  was  not 
secret  work,  though  she  was  asksd  by  au- 
thorltlas  to  Inform  on  visitors,  which  sbs  re- 
fused to  do. 

"I  think  tbe  question  llss  to  my  busband 
and  not  to  me."  Mrs.  McClsllan  suppossd. 
"Tbough  he  Is  a  history  professor,  be  also 
Isctursd  on  the  Soviet  period,  so  maybo  be^ 
consldsred  a  Sovietologist."  After  she  met 
him.  she  said,  ber  superior  warned  ber  to 
break  off  the  relationvhip  because  be  was  a 
spy.  Becauee  tbe  job  forbade  her  to  associate 
with  foreigners,  she  quit  and  then  taught 
Kngllsb  to  a  school. 

Mrs.  MoClellan  resigned  her  whool  Job  to 
March  197B  after  the  Office  of  Visa  and  Bsg- 
Istiations  promised  ber  an  exit  visa  to  tbree 
wseks.  But  sbs  was  turned  down  agato  and 
has  not  worked  regularly  since.  Sbs  and  ber 
daugbter,  Lena,  live  on  tbe  proceeds  of  ber 
private  English  lessons  and  cbUd-support 
payments  from  her  former  husband. 
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She  said  that  she  was  against  leeelvtog 
money  from  ber  husband  becauee  Soviet  cus- 
toms took  SB  percent  of  It  as  tax. 

She  said  that  her  daugbter  bad  been  ex- 
pelled as  a  leader  of  the  Toung  Communist 
League  and  hsrsssitil  at  school  because  of 
ber  American  stepfather. 

"During  tbeee  two  and  a  half  years,  my 
surroundings  have  changed  greaOy."  Mrs. 
McCIellan  said.  "I  have  lost  old  friends  but 
I  have  met  new  ones  who  are  not  afraid  of  tbe 
■tate."  She  bas  found  more  to  oonmon  with 
Soviet  Jews  who  have  eought  to  emigrate. 
Though  she  Is  not  Jewish,  she  attends  the 
local  synagogue  with  them  on  Saturdays. 

During  the  flist  year  Profeeeor  McCIellan 
telephoned  her  onoe  a  week  from  Virginia. 
Now  they  talk  on  tbe  fiist  Sunday  of  each 
month. 

Mrs.  McCIellan  plans  to  appeal  to  Jimmy 
Carter  after  he  takes  office.  Her  husband  as- 
suied  her  that  Mr.  Carter  had  promised 
greater  emphasis  on  the  humanitarian  as- 
pects of  Soviet-American  relations. 

[From  tbe  Nattooat  Obaerver,  May  16,  1978] 

Awirt»  Bats  or  WDi  nr  Rimau:   "Tix. 

War  Foaav^" 

(By  Blebard  Rgan) 

CKAaxxmBsvnxx,  Va. — ^Woodf ord  and  Irlm 
BftsCleUan  marked  their  third  swirtrtlfic  annl- 
veisary  last  week.  Then  vras  no  ceMnating. 
no  aimtveiaary  kiss,  no  eachange  of  gtfta. 
The  McdellaxiB  bavent  asan  eadi  other  since 
Aug.  28. 1974.  about  16  weeks  after  their  mar^ 
rlage.  And  tbey  dont  knosr  wbetber  tbey  will 
ever  see  each  other  sgato. 

(MoCaellan,  43  is  an  Aii»»ina«  ^iiio  teaches 
Russian  history  at  the  University  of  Vliglnla 
here.  His  wtfe.  38.  la  a  Russian.  Slw  tiaraly 
maoa^ea  to  auppoit  berstff  and  bar  17-year- 
old  daughter,  Elena,  by  giving  private  Bng- 
llsh-Ianguage  lessons  to  Moaoow,  where  tbe 
Modellaoa  waro  married  on  May  4,  1974. 
Since  MoClellan  left  Russia  to  August  1974, 
the  RussisBs  repeatedly  have  xejeoted  Mis. 
McCleUan's  efforts  to  obtsto  an  exit  visa  to 
emigrate  to  the  United  States.  And  Mc- 
CIellan who  visited  Russia  a  doaen  tlmea  be- 
tween 1960  and  1074  without  dlffloulty.  bas 
been  turned  down  eovaial  tlmea  by  tbe  Rus- 
sians to  his  attempts  to  obtato  a  visa  to  visit 
hU  wife. 


The  MOdeUans  have  no  idea  why  tbe  Rua- 
slans  wont  silow  Irlna  MoCldlan  and  ber 
dau^ter  to  emigrate  or  allow  ber  husband 
to  visit  her.  "It's  utterly  blsarre."  says  Mc- 
CIellan. "There's  no  rational  explanation 
on  the  surface.  State  Department  nfilclaht  t^ 
me  tbls  is  the  moat  hafiling  caae  ei*er.  No  one 
can  figure  it  out."  He  is  convtooed  tbe  KOB, 
the  Soviet  secret  police,  is  responsible  for  the 
refusal  to  aUosr  Mra.  MMXallan  to  leave. 

And  MOCleUan  aaya  tbe  K<n  baa  gone  be- 
yond merely  rejecttog  visa  iqiplieatlons.  His 
wlio  baa  reoalvad  "tbnatening  and  otaoene 
letten  and  plMme  calls."  He.  too,  bas  received 
"obecene,  pornographic  material"  poat- 
maiked  to  Moeoow.  And  recently,  be  says. 
similar  material  bas  basn  sent  to  Elena,  nls 
wlfe^t  daughter  by  a  prevtous  msrrlagn 


'Tt>i  designed  to  break  my  wife's  spirit  or 
mtoe."  MOCldlan  says  aa  be  sits  to  bis  smaU 
office  here  on  the  UBlveialty  of  Virginia 
"grounda."  as  the  university  calla  ita  campus. 
Books,  msgarlnss,  snd  saawled  papers  dnt- 
ter  the  room.  On  bis  dssk  see  two  pboto- 
grapha— one  of  his  wife,  tbe  oOmt  of  Slg- 
mund  FTOud.  (MoCltflan  says  be  hopes  even- 
tuaUy  to  wrtte  a  book  about  tbe  Soviet  atti- 
tude toward  Fteud.) 

"The  Russians  would  love  nothing  better 
than  a  propaganda  victory:  Ameiloan  Pro- 
temat  Denounces  Soviet  Wife,  or  sometblng 
like  tbat.  WsU.  tbey'ra  not  going  to  get  It. 
They  may  make  us  wait  a  long  time.  Iliey 


alnady  have.  But  I'D  never  give  up  and  I 
hope  abe  doesnX.  I  dont  think  she  wU.  Sbels 
very  strong,  but  site's  under  an  snormons 
strain." 

State  Departmant  oOkdals  aeknosOedge 
tbat  tbe  MAfg^ii»«  caae  la  an  imnansl  one. 
thmiigii  the  Boasiana  frequently  lalse  dlfil- 
eulttss  over  allowing  emigration  of  Soviet 
dtlaena  married  to  forelgnasa.  Hie  average 
dday  la  about  one  year.  State  Department 

McCIellan  saya  be  la  puartad  about  why 
the  Rnssians  would  allow  blm  to  marry  Irlna 
if  tbey  bad  decided  not  to  allow  ber  to  leave 
bar  bnmrtanrt  Moreover,  after  tbe  MbClel- 
lans  were  married  to  a  dvil  ceremony  to 
MOSCOW,  tbe  Russian  government,  whidi  pro- 
vides tSX.  tbe  bonalng,  assigned  them  "a  va- 
dous  ^wrtment  on  tbe  top  floor  of  a  biand- 
new  14-«tor7  building  to  a  rather  degant 
section  of  Moscow,"  be  says.  'Tbey  gave  me 
access  to  archlvea,  paid  all  my  expenses  on  a 
study  tour  to  Leningrad  and  tbe  Baltic 
states.  Everything  was  normal.  Tbey  were 
acting  like  any  dviUaed  country  to  tbe  world. 
As  I  look  baA  on  it,  I  suppose  we  could 
berate  ouxsdves  tbat  we  wen  Uving  to  a 
fool's  paradlae,  but  wbo  could  expect  after 
this  normal,  decent  treatment  tbat  we  would 
suddenly  be  riasslfled  as  criminals?" 


some  of  ber  fmnlture.  bought  i 

gave  tbe  required  two  aiwfcs'  nottee  of  i 

nation  from  ber  Job  at 


Ibe  MOCleUans  met  to  August  1973  at  a 
resort  to  the  Caucasus  Mountains.  McCIellan 
left  Russia  UtCT  that  month,  returning  to 
see  her  later  to  1972  and  to  March  and  July 
1973.  In  December  1978  he  went  bai^  to 
Russia  for  an  elg^t-month  stay  to  an  ex- 
change program  for  college  professors. 

The  Russians  made  an  effort  to  block  tbe 
marriage,  irlna's  mother,  wbo  formerly  bad 
held  a  low-level  job  with  tbe  KOB.  at  first 
refused  permission  for  her  daughter  to  mazry, 
but  then  leloited.  Russian  authorities  can 
lequln  parental  permission  for  marriage  te- 
gsrdlees  of  the  sge  of  the  person  msrrying. 
though  tbey  sddom  do  so,  says  McCieilsn. 
"The  obvious  logical,  ineecapable  condualan 
u  tbat  tbe  KOB  decided  to  i^ply  (the  regula- 
tion] to  our  case  peibapa  because  my  wlfels 
mother  had  woiked  for  the  KOB." 

In  December  1972  Irlna,  tbm  a  aeeretaiy 
and  translator-toteipreter  at  MOacowls  In- 
stitute of  World  Economy  and  Ibtemational 
Relations,  was  told  by  her  employers  tbat 
sbe  would  be  transferred  to  a  lower-status 
job  if  she  did  not  break  off  ber  rdationsblp 
with  MoClellan.  Sbe  refused  to  do  eo,  re- 
signed from  the  tostlttrte,  and  got  a  job 
t.««/»hi«g  *ngn«i»  at  a  Moscow  high  school. 

TOO  Kirow  STATS  sscaars 

Lriiia  applied  for  an  exit  visa  soon  after 
the  marriage.  She  recdved  no  reply  imtU 
a  few  days  befon  MOClellan  left  Russia. 
"Tbe  KOB  denied  tbe  visa."  says  McCIellan. 
"Tbey  told  her,  "No.  you  know  state  secrets, 
and  we're  going  to  f/Jne  you  a  year  to  dear 
your  mind.' " 

ITie  Soviet  explanation  for  denying  the 
visa  made  no  senee  to  tbe  McCldlans.  "IHna 
never  bad  a  eecurtty  clearance  and  never 
did  secret  woik."  says  MCCldlan.  "One  of 
the  best  proofs  of  tbat  is  tbat  they  let  us 
get  married.  If  sbe  bad  known  any  stgnlfl- 
csnt  secrets,  tbey  would  not  have  let  me  go 
over  and  see  her  all  thoae  tlmea.  It's  a 
Catch-23." 

Stoce  that  first  rejection  of  Mrs.  Mc- 
Cldlan's  application  for  a  visa,  the  Soviets 
no  longer  dte  "state  secrets"  for  turning  ber 
down.  "They  just  tell  her  her  case  is  'com- 
plicated.' "  says  McCIellan. 

SHBOurr  HB  joa 

Only  once  did  the  McClellans  have  hope 
that  Irlna  might  be  allowed  to  leave — and 
that  hope  was  cruelly  dashed.  In  March  1976 
a  woman  at  OVIR.  the  Soviet  pasqwrt  oflloe, 
phoned  Mrs.  McCIellan  and  told  her  she  co"ld 
emigrate  in  three  weeks.  Mrs.  McCIellan  sold 


OVIR  after  three  weeks,  Hbm  went  to 
OVIB  oflloe.  A  man  at  OVIB  told  bar 
OVnt  woman  was  not  aatbortasd  to  tan  1 
McCieilan  sbe  eonld  leas*.  It 
tuck  to  get  Mrs.  McOfcrtlan  to  qntt  bar  lob, 
McClsllan  saya.  Tnstead  of  Juat  fliing 
from  ber  Job.  tbey  got  bar  to  i 
tbey  ooold  Mame  It  on  ber," 
"Sbe  couldnt  get  her  Job  back,  and  aba's 
been  unable  to  find  regular  woO 
Mcddlan  has  not  sent  lila 
because,  be  says,  tbe  Soviet 
through  taxea  and  a  low  eirhange  rate  oosi- 
fiscatas  90  per  cent  of  tbe  money  leiiiHIad 
Mrs.  McOdlan^  former  husband  bas  ~ 
providing  siqiport  paymenta  for  Etena, 
can  end  the  payments  wben  sbe  turns  18  osi 
May  36.  Elena  bas  been  barred  from  ocn- 
tiwiiing  her  education  beyond  high  edMxA. 
"Her  mother  is  considered  a  ertmlnal  under 
Soviet  law— sbe  married  a  fOrdgnsr.' 
McCIellan. 


The  McClellans  have  sent  sppeels  to  Soviet 
leader  Leonid  Bresbnev  and  other  top  Rns- 
stan  officials  Tbey  have  recdved  no  lefdiea. 

At  least  a  doasn giiasmen  have  toteroeded 

with  the  Busstana  on  behalf  of  the  Me- 
CleUans.  AU  to  no  avaU.  I^st  Februaiy  an 
toterfaltb  group  to  Indiana  opened  a  pnbUe 
r^wip^ign  on  behalf  of  Mia.  MfCWIan  and 
Dr.  Naum  Salansky.  a  scientist  from  Soviet 
Lithuania.  Tbe  grovqi  got  7M0  slgnatorss  on 
a  petition  tbat  was  forwarded  to  tbe  Soviet 
government.  In  April  Salansky  was  allowsd 
to  leave  Russia. 

Last  wett.  on  tbe  McClellans'  third  wed- 
ding anniversary,  tbe  Inteifatth  group,  sev- 
eral tongTMsmen,  and  MeCMlan  plaosd  a 
conference  call  to  Mis.  McCIellan.  Tbe 
slsn  operator  told  them  there  was  no  i 
though  Mrs.  MCOdlan  bad  been 
a  call  from  her  husband.  On  tbe  same  day.  a 
petition  signed  by  34  eenatons  and 
tbat  Mrs.  McCIellan  be  allowed  to  leave  1 
sia  was  ddlvered  to  tbe  Soviet  embassy  to 
Washington,  D.C. 

McdeUan  bdieves  his  beat  diance  of  get- 
ting bis  wife  out  of  Russia  Is  throogb  a 
special  appeal  by  President  Carter.  But,  be 
says.  "I  couldnt  prees  the  right  leven  to  tbe 
Ford  Administration  that  would  get  a  Pied- 
dentlal  ivpeal  and  I  dont  seem  to  be  able 
to  prees  the  right  levers  to  get  a  Prwsldsntlsl 
appeal  now. 

"The  reason  I'm  asking  for  special  treat- 
ment is  that  my  wife  has  been  dnglwd  out 
for  special  torment  by  tbe  Soviets.  I  frankly 
think  tbat  tbe  highest  levds  of  the  Ameri- 
can Oovemment  have  not  snaredatad  tbe 
seriousness  of  thU  case.  If  tbey  dont  take  It 
more  seriously,  my  srif e  and  I  an  condemned 
to  be  apart  forever.  Then  Is  no  guarantee 
that  even  an  appeal  from  Mr.  Garter  to  Mr. 
Breshnev  will  free  my  wife.  But  if  it  doesnt 
at  least  well  know  tbat  the  caae  Is  \ 
My  wife  could  try  to  nbulld  ber  life.  It's  1 
shattered  almost  beyond  rqiair.  Aa  fOr  my- 
self ni  wait  for  her  forever." 


(From  the  New  Tork  Times,  June  28, 
Dissnmm  nt  Sovnr  Fouira  Don 

Mant  8ib  Ham  Ui 

marr  UmrnsnxaD 

(By  Chiistoidier  S.  Wren) 

Moscow,  June  23. — Recently,  irina 
l\ova  MoCldlan  was  tofonned  onoe 
tbe  Soviet  autborltlea  tbat  sbe  would 
permitted  to  Join  ber  Amertean  bi 
the  muted  Statee.  The  futmw 
er  has  been  watting  nearly  three  yaaia. 

"nmey  did  it  on  the  eve  of  Bd^ade.* 
Mrs.  McCieUan.  aUndlng  to  tbe  revlaw 
ference  on  Bast-Wsat  coopsiatlon.  "It 


ItTTl 


be 
in 
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that  thay  an  not  afnid  of  anytblnc-  Tbaif 
an  ddac  what  they  want." 

Bm  ■itaattan  nppmn  to  rtflaet  Sorlat  In- 
tnuMlCHMa  In  teoa  of  pladgw  at  HalrtnM 
DMrty  two  yMfs  ago  to  promote  tba  tntt 
flow  of  pOTona  and  Infomatlon.  With  tha 
BalgiBda  maatlnn  now  underway,  the 
KY^inw  haa  y^^**''*^  Its  grip  on  dlaildanta. 

Tha  raault  haa  baan  damonOlaatlon  auMwc 
many  who  had  bopad  thalr  lot  would  be 
Improvad  by  tha  Walahifcl  aooord.  It  haa  not 
aotieaably  affaetad  tha  Uvaa  of  ordinary  Rua- 
■lana.  who  hava  dlqjtlayad  only  paaslng 
tntaraat  In  tha  Umltad  BovlaC  praaa  oorarsga 
oC  tha  Brigrada  mating. 

WIRIBIt  PtfW  OMLT  won  KNnURB 

Tha  SoTlat  Oorammant  mya  It  la  Importing 
more  Waatam  movlaa.  playa  and  books  but 
thay  do  not  aeam  mora  praralent.  Waatam 
nawapapara  ar«  slightly  more  rlalbla.  but  ax- 
elualvaly  ft>r  tourists  at  aelaetad  hotels. 

A  young  student  mid  recently  that  an 
IdeologlcaUy  tighter  climate  since  Helsinki 
bad  made  It  rlakler  to  meet  forelgnera.  An 
older  Riiaalan  complained  that  ha  found  It  as 
hard  as  ever  to  seek  to  travel  abroad. 

Tha  SoTlat  Union  contends  that  the  de- 
manda  for  liberalisation  constitute  a  dlator- 
tlon  of  the  Helalnkl  act  and  that  It  was  meant 
to  relax  tenalona  between  But  and  West  but 
not  proTlda  for  Intrusion  Into  Internal  af- 
fairs. 

The  Mcdellan  ease,  tor  one.  seems  taUored 
to  the  humanitarian  proTlslons  of  the  Hel- 
sinki act.  Woodford  McCIellan,  a  history  pro- 
fssaor  at  the  University  of  Virginia,  married 
Irlna  Astakhova  in  May  1974  while  on  a 
acholar  exchange  here.  When  he  left  in  Au- 
gust, she  was  not  allowed  to  go  along. 
paonaxoM  nr  RXLSonu  Aoasxicurr 

The  Helsinki  accord  pledges  signers  to  "ex- 
amine favorably  and  on  the  basis  of  humani- 
tarian considerations  requeste  for  exit  or 
entry  permlte  from  persons  who  have  decided 
to  marry  a  citizen  from  another  participating 
state."  Urs.  McCIellan  has  been  refused  per- 
mission and  her  husband  has  been  denied 
visas  to  visit  her.  No  explanations  have  been 
given. 

"I  dont  know  what  to  do."  Mrs.  McCIellan 
said.  "I'm  so  tired  after  three  years.  I  was 
waiting  for  Belgrade  and  I  thought  there 
was  a  chance." 

The  disillusion  extends  to  dlssldente  who 
had  organised  committees  to  monitor  Soviet 
compliance  with  the  HeUlnkl  agreement.  At 
least  mne  are  known  to  have  been  jailed: 
others  have  been  intimidated  or  given  exit 
visas. 

"It  U  tenser  now,"  said  Irlna  Orlov.  whoae 
husband.  Turt  F.  Orlov  was  arrested  In  Feb- 
ruary. "Look  at  bow  few  of  us  there  are  now." 

Irlna  Zholkovkaya,  the  wUe  of  Aleksandr 
I.  Olnzburg.  the  first  member  to  be  arrested, 
said  that  she  and  Mrs.  Orlov  had  been  unable 
to  see  thalr  husbands  or  learn  anything 
about  the  chargea  against  them. 

Publicly,  the  dlssldente  contend  that  the 
decimation  of  their  ranka  has  not  lessened 
their  raeolve. 

"Helsinki  lived,  Helsinki  lives.  Hdsinki 
shall  Uve,"  said  Zlnalda  Orlgorenko.  the  wife 
of  former  Oen.  Pyotr  Orlgorenko.  in  a  para- 
phrase of  a  well-known  Leninist  slogan.  But 
the  Impact  of  the  crackdown  U  evident. 

A  campaign  has  been  launched  to  dU- 
courage  Russians  from  meeting  Western 
Joumallate.  ThU  strategy  entered  a  new 
staga  when  Robert  C.  Toth.  correqModent 
o(  Tha  Loe  Angtfse  Times,  was  Interrogated 
by  tha  asewlty  poUce  before  being  aUowed 
to  leave  tha  country. 

"Tha  Soviet  Union  decided  to  greet  Bel- 
grade with  a  big  salute."  Miss  Zholkovskaya 


[From  the  Purdue  Rqionent.  Sept.  13,  19T7) 

SovsCT  HuMAM  Rrasra  PaoaH)  ar  L*PATnTS 

Oaoup 

(By  Lisa  Roger) 

Kfforte  are  stlU  being  made  to  obtain  a  visa 
which  would  allow  Irlna  McCIellan  to  emi- 
grate from  the  Soviet  Union.  Rabbi  Oedalyab 
Rngel  of  Hlllel  Foundation  said  Friday. 

McCIellan  and  Soviet  dlaatdent  Naum  Sal- 
ansky  were  the  focal  polnte  of  a  human 
rlghte  campaign  coowllnatad  by  Bngel  last 
February.  The  campaign  was  based  on  the 
premise  of  the  Helsinki  Agreement  signed 
by  35  nations  In  1076,  including  Russia  and 
the  UB. 

Although  the  agreement  states  that  "every- 
one has  the  right  to  leave  any  country  In- 
cluding his  own,  and  to  return  to  that  coun- 
try," MoClellan  was  repeatedly  denied  par- 
mission  to  join  her  American  husband.  Uni- 
versity of  Virginia  Professor  Woodford  Mc- 
CIellan, and  Salanaky  was  denied  an  exit 
visa  to  join  relatlvea  In  Israel. 

The  freedom  drive  began  with  the  for- 
mation of  a  local  Committee  on  Human 
Rlghte  In  the  Soviet  Union.  A  Human  Rlghte 
Sabbath  in  early  Fsbruary  resulted  in  peti- 
tions signed  by  over  7.000  persons  In  the  La- 
fayette area  asking  for  freedom  for  McCIellan 
and  Salanaky. 

The  petitions,  accompanied  by  letters  from 
Indiana  second  district  Congressman  Floyd 
Flthlan,  Sen.  Birch  Bayh  (O-Ind.).  and  Sen. 
Richard  Lugar  (R-Ind.),  were  sent  to  the 
Russian  embassy  in  Washington  which  re- 
turned them  and  denied  the  receipt.  Bayh 
met  with  Secretary  of  State  Cynu  Vance  and 
urged  Vance  to  deliver  the  petitions  to  the 
Soviet  government  during  his  trip  to  Russia 
in  late  March. 

The  Human  Rlghte  committee  sent  post 
cards  stressing  human  rlghte  to  Communist 
Party  Secretary  Leonid  Breahnev  and  placed 
phone  calls  of  encouragement  to  McCIellan 
and  Salansky.  In  April  Naum  Salanaky  was 
granted  an  exit  visa.  McClellan's  request  was 
denied. 

The  fight  for  McClellan's  freedom  Is  far 
from  finished,  according  to  Rabbi  Bngel. 
Bayh  prepared  a  follow-up  letter  on  Mc- 
Clellan's behalf,  addressed  to  Secretary 
Brezhnev  on  Aug.  S.  Engel  said. 

The  letter,  which  requested  that  McCIellan 
be  allowed  to  Join  her  husband,  contained 
signatures  by  Senator  Edward  Brooke  (R- 
Mass.).  Hairy  Byrd  (Ind.-Va.).  Hubert 
Humphrey  (D-Minn).  Barry  Ooldwater  (R- 
Arlz.) .  and  Claiborne  Pell  (D-R.I.) .  all  mem- 
bers of  the  Helsinki  Commission. 

"There  are  some  important  names  on  that 
letter."  Bngel  said.  "We  are  hopeful  that 
this  will  alert  us  to  Brexhnev's  willingness  to 
release  MCClellan  at  thla  point." 

Additional  afforte  will  begin  Monday  avan- 
Ing.  Sept.  13  at  7  p.m.  at  the  Hlllel  Founda- 
tion. Bngel  said.  WllUam  Flaher,  vice-chair- 
man of  the  Committee  on  Human  Rlghte  In 
the  Soviet  Union,  will  deliver  a  maasaga  ask- 
ing studente  for  their  participation  In  help- 
ing three  famlllea  leave  the  Soviet  Union. 
Flaher  has  Just  returned  from  a  vlalt  with 
Naum  Salanaky  In  IvaM. 

Bealdee  McCIellan  and  her  daiighter  by 
a  former  nuurrlage,  the  committee  hopea  to 
obtain  exit  visaa  for  Vladimir  Prastln  and 
Arkady  and  Una  Rablnov. 

Preetln,  who  haa  fought  for  the  right  to 
leave  the  Sovlat  Union  for  eight  yaara,  la  a 
friend  of  Salansky.  The  Rablnova  are  ftlands 
of  Andrew  and  Nataaha  Rukhln.  who  left 
Rtiasia  and  came  to  Purdue  In  April  1877. 

A  second  Human  Rlghte  Sabbath  has  been 
scheduled  for  Oct.  1-3  by  the  ecumenical 
committee.  "We  want  to  collect  petltlona  on 
behalf  of  Irlna  McCIellan  and  the  Prestln 
and  Rablnov  families.  We  are  hoping  for  the 
same  kind  of  cooperation  we  had  last 
spring,"  Bngel  said. 


A  Town  Meeting  wlU  be  held  Saturday, 
Oct.  8  at  •  pjn.  In  room  314  of  Stewart  Can- 
ter. Among  the  parttdpanta  will  be  Oon- 
gisssmsii  Flthlan.  Woodford  MeClallan,  hus- 
band of  Irlna  MeClallan.  Andrew  and  Nat- 
aaha Rukhln,  clergyman  fNm  several  local 
churchee,  and  a  panel  of  Purdue  author- 
Itlee  on  internal  affairs  in  tha  Sovlat  UOlon. 
Sanatora  Bayh  and  Lugar.  and  Marshall 
Shulman,  chief  advlaor  to  the  President  on 
Russian  affairs,  have  been  Invited,  but  are 
not  certain  to  attend. 

PeUtlons  for  the  Prestln  and  Rablnov 
famlUee  will  be  sent  to  Sec.  Breahnev,  Bngel 
said.  PeUtlooa  on  McOleUan'a  behalf  wUl  be 
preeented  to  Shulman  to  give  to  President 
Carter,  pending  Shulman 's  acceptance  of  the 
Invitation. 

"Ifa  not  that  we  think  internal  matters  of 
our  own  country  arent  Important,"  Bngel 
said.  "There  are  many  good  tblnga  about 
the  United  States.  But  what  about  human 
rlghte  for  people  In  other  countrlaa?" 

Sngel  bellevaa  that  If  enough  prsaaure  Is 
applied  to  the  Soviet  government,  they  will 
agree  to  trade  McCleUan'a  freedom  for  some- 
thing else.  "If  Jimmy  Carter  speaks  up  on 
Irlna  McCleUan's  behalf.  RussU  wUl  listen." 
he  said. 

McClellan's  case  Is  expected  to  be  reviewed 
by  the  Helsinki  Commission  In  Belgrade, 
TugoslavU  thla  fau. 

(From   the   Lafayette    (Ind.)    Journal   and 
Courier,  Oct.  8,  1977] 

"SOMXDAT    I'LL    SB    MT    WIFB":     PBOV.    SATB 

(By  Kevin  Cullan) 

Woodford  MCClellan,  a  University  of  Vir- 
ginia history  profeeeor,  had  never  been  In  the 
Lafayette  area  before  he  got  off  a  prop-Jet 
at  the  Purdue  University  Airport  Friday 
afternoon. 

But  he  haa  thousands  and  thousands  of 
friends  here. 

McClellan's  wife,  Irlna,  was  the  object  of  a 
local  petitioning  campaign  In  March.  More 
than  7,000  people  algned,  aaklng  Communist 
authorities  to  grant  her  permission  to  leave 
the  Soviet  Union  and  rejoin  her  husband. 
The  visa  haa  been  denied,  without  explana- 
tion, for  more  than  three  yeara. 

The  effort  was  apparently  fruitless.  But 
another  campaign  Is  underway  by  local 
clergymen  and  Purdue  studante. 

This  time  the  signatures  will  be  taken  di- 
rectly to  PreeUtent  Jimmy  Carter  by  Sen. 
Birch  Bayh,  D-md. 

After  three  years  of  fighting  a  bureaucratic 
and  almost  incomprehensible  Soviet  govern- 
ment. McCIellan  is  undaunted.  In  an  inter- 
view at  the  airport,  he  said,  TU  never  give  up 
hope.  I'm  confident  that  someday  ril  aee  my 
wife  again." 

Though  he  admitted  patltloas  circulated 
In  the  U.S.  House  and  Senate  by  Bayh  and 
Rep.  Floyd  Flthlan,  D-Ind.,  eatllar  this  year 
had  "liUle.  if  any  effect,"  MeClallan  streassd 
the  need  to  keep  the  public  praasura  on  the 
Sovlete. 

"The  Russian  government  Is  very  aware 
of  their  tanaga  In  the  United  Stetea,"  he  aald. 
"If  enough  paople  show  they  are  dlasatlsfled 
with  the  treatment  being  given  my  wife, 
they  might  yet  release  her." 

Mrs.  MtoClellan  married  the  profaasbr  In 
Russia  In  1974.  Be  was  allowed  to  leave,  but 
she  continually  haa  bean  denied  an  exit  vln 
without  explanation. 

"Petitions  have  been  circulated  at  Purdue, 
the  Uhlveralty  of  Virginia,  Doka  Unlvanlty 
and  a  faw  small  ocdlagee  In  Rbrth  Carolina." 
McCleUan  said  A  total  of  about  35.000  namee 
have  been  obtained. 

"At  thU  point,  our  only  hope  is  to  make  a 
direct  appeal  to  Ut.  Carter.  And  It  takaa  tha 
names  of  voters.  Fve  made  appeals  as  an  In- 
dividual—to   (former  Prealdant)   Foid  and 
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to    Carter— but    neither    had    any   effect," 
McCIellan  said. 

■niou^  telqihone  connectiona  to  Mia. 
McClellan's  Moscow  ^>artment  are  perlod- 
leaUy  cut  off  by  Soviet  secret  police  (KOB) , 
lioClellan  said  he's  been  able  to  call  her 
once  a  month  through  the  summer. 

"However,"  he  said,  "the  K<n  has  been 
constantly  harassing  her.  They  make  obecene 
i>».nm  In  the  night,  follow  her  around  on 
the  streete,  and  demand  that  she  report  her 
whereabouto  at  aU  tlmea." 

She  was  fired  from  her  eecretarlal  Job,  and 
Is  able  to  earn  enough  money  to  support 
herself  and  her  teenage  daughter  only  by 
tutoring  English. 

"I  try  to  lead  a  normal  life."  McCIellan 
said,  "but  the  Idea  that  she  may  be  arrested 
or  imprisoned  Is  always  In  the  back  of  my 
mind.  It's  Just  a  constant  fear. 

"That's  why  the  petitions  are  so  vital,"  he 
said.  "With  such  a  large  amount  of  support, 
the  Sovlete  cant  Just  "make  her  disappear.' 
Their  Image,  In  regards  to  human  rlghte  and 
the  Hti««"M  Agreement  wotUd  suffer." 

The  Helsinki  Agreement,  signed  by  the 
Soviets,  states  that  Soviet  cltlaens  are  free 
to  leave  at  will. 

Despite  aU  the  demaU,  threate  and  harass- 
ment. Mrs.  McCIellan  Is  "as  resolute  as  ever," 
her  husband  says.  "I  think  she'd  hold  out 
forever.  Just  as  I  will.  Even  the  most  bar- 
baric tactics  won't  make  her  give  up." 
McCleUan  has  been  unable  to  send  his  wife 
and  stepdaughter  money  because  of  Soviet 
"confiscatory"  taxation. 

Of  8100,  she  would  get  about  813,"  he 
said. 

McCleUan  said  local  peUtlons  circulated 
m  support  of  the  release  of  Prof.  Naum 
Salansky  were  a  "splendid  success."  Salansky 
was  released  in  May  to  immigrate  to  Israel. 
It  gives  me  hope  for  Irlna,"  he  said. 

At  3  pjn.  today,  McCleUan  will  discuss 
the  Helsinki  Agreement  at  a  pubUc  meeting 
at  HlUel  FO«mdatl<»,  913  W.  State  St.,  W.L. 

Then,  at  8  p.m.  tonight  at  Room  314,  Stew- 
art Center,  Purdue.  McCleUan,  Joined  by 
Bayh,  Flthlan  and  Prof.  Rolf  Theen  wlU  hold 
a  "town  meeting"  to  discuss  human  rights 
in  the  USSR. 

McCleUan  was  greeted  at  the  airport  by 
Babbl  Engel:  Keith  Fogerty.  student  repre- 
sentative to  the  Purdue  Board  of  Trustees: 
Scott  Sperling,  student  body  vice  president 
and  co-director  of  the  Indiana  Federation 
of  Jewish  Studente:  and  Allan  Oroesman, 
the  other  co-director. 

(From  the  Indianapolis  Star.  Oct.  9,  1977] 

Human  Rishts  Close  to  Paor's  HKAar;  WXpk 

Cannot  Lkavx  RuaaXA 

(By  Dennis  M.  Royalty) 

WssT  Lapatxttk,  Ind. — You  can  forgive 
Prof.  Woodford  McCleUan  If  he  seenu  a  bit 
outspoken  on  the  issue  of  human  rights,  be- 
cause the  subject  is  one  that  is  close  to  his 
heart. 

McCleUan.  an  American  citizen,  haa  not 
seen  bis  wife  since  shortly  after  they  married 
In  Russia  in  1974.  The  Sovlete  will  not  let  her 
leave  her  native  country. 

It  is  a  story  of  a  man  and  wife  separated 
by  foreign  borders,  thousands  of  miles,  and 
the  phUoeophy  of  two  nations.  In  one  land 
eitiaans  cherish  their  freedom;  in  another 
it  la  categorically  denied. 

McCleUan  is  a  faculty  member  at  the  Uni- 
sersity  of  Virginia.  But  he  is  from  IlllnoU 
("}ust  across  the  Wabaah  River")  and  a  weU- 
known  figure  in  the  Lafayette  area. 

The  challenge  of  hdping  to  reunite  Mc- 
CleUan and  hia  Russian  wife  has  been  ac- 
cepted by  a  group  of  local  leaidenta,  headed 
by  religious  leadera,  including  Rabbi  Oed- 
alyan  Rngel. 

The  group  Is  known  as  the  Committee  on 
Human  Rli^ta  in  the  Soviet  XThion.  It  spon- 
aorad  a  town  meeting  here  this  waakand  to 


of  btdlvldnala  denied  psr- 
by  the  Soviet  govam- 


foeuson  the  e 
mission  to  leaw  1 
ment. 

Prof.  MCClellan  traveled  to  West  Lafayette 
Ftiday  night  to  parttdpate.  He  la  echedaled 
to  q>eak  to  bla  wtte.  Dtna,  via  long-distance 
telephone  at  10:80  ajn.  Sunday  as  part  of  the 
human  rlghte  conference. 

Tdephone  conversations  and  letters  have 
been  the  coupled  only  form  of  communica- 
tion since  1974. 

"lliey  (Ruaslan  offldaU)  told  Irlna  aiie 
couldnt  leave  the  country  because  she  knew 
state  secrets,"  McCIellan  said  m  an  interview, 
repeating  a  story  he  has  Uved  witti  for  three 


"But  She  knows  no  secrete.  There  to  no  rea- 
son to  keep  her  from  leaving  the  country." 

McCIellan,  43,  met  Irina  in  1973  on  one 
of  a  doaen  trips  he  made  to  the  USSR.  As  a 
limffasnr  of  history  Interested  in  Russia,  he 
has  written  a  book  on  the  Russian  Revolu- 
tion to  be  released  next  year.  He  frequently 
visited  the  country  to  do  research. 

After  a  two-year  courtship  McCIellan  mar- 
ried Irlna,  now  88,  m  a  ceremony  foUowlng 
Russian  law.  The  ceremony  was  conducted  in 
May,  1974. 

"She  filed  her  appUcation  to  leave  the  coun- 
try right  afterward,"  he  recaUed.  "But  when 
I  conq>leted  a  very  succeasful  eic^t-month 
stay  as  a  visiting  professor  In  August,  she 
waa  denied  permission  to  leave.  There  was  no 
^>peal." 

McCIellan  said  untU  he  married  Irlna  he 
had  no  difficulty  obtaining  visas  to  enter 
Russia  and  was  given  quick  access  to  ar- 
chives so  he  could  perform  hto  research. 

AU  that  has  changed.  The  orofeesor  has 
been  denied  permission  to  re-enter  the  coun- 
try since  he  left  In  Augxtst.  1974.  His  wife  was 
removed  from  her  position  as  a  school 
teacher.  She  has  been  told  many  times  she 
cannot  leave  the  Soviet  Union. 

Mrs.  McCleUan  speaks  English  and  once 
served  the  Russian  government  as  a  secretary 
and  Interpreter.  But  her  husband  Insiste  she 
knew  no  government  secrete.  "Why  would 
they  have  let  us  marry  in  the  first  place  If 
that  were  true?"  he  aaks. 

He  fears  the  circumstances  surrounding 
hto  wife  have  become  a  "test  case"  the  Sovlete 
do  not  want  to  give  up  on. 

McClellan's  theory  to  based  on  widespread 
publicity  about  hto  wife's  predicament  and 
the  Inqtact  it  has  had  in  diplomatic  circles. 

That  impact  haa  been  substantial.  Throiigh 
hto  colleagues  in  the  academic  profession, 
McCleUan  Interested  former  Secretary  of 
State  Henry  Kisainger  in  hto  plight  soon 
after  Irlna  learned  her  fate. 

'T  honestly  believe  Henry  Kissinger  tried 
hto  best  (to  obtain  the  release  of  Mrs.  Mc- 
CIellan) but  even  a  secretary  of  stete  of  hto 
stature  cannot  always  move  a  fmvign  gov- 
ernment. I  WlU  always  be  grateful  to  him," 
said  the  professor. 

Others  who  have  attempted  to  help  the 
McClellans  include  United  States  Sena.  Barry 
Ooldwater  (R-Aria.)  and  Hubert  Humphrey 
(D-Minn.)  aa  weU  aa  representatives  in  the 
Virginia  area. 

It  has  been  the  efforte  of  Indiana  resldenta 
and  three  Hoosier  Congressmen  that  have 
been  the  moat  persistent,  however. 

Sens.  Birch  E.  Bayh  and  Richard  O.  Lugar 
and  Second  District  Rep.  Floyd  Flthlan  all 
have  participated  in  the  efforte  to  end  the 
ordeal. 

■  I  cannot  pralae  them  enough,"  McCleUan 
said.  "One  of  the  things  that  has  impreesed 
me  the  most  about  thto  effort  to  how  people 
from  different  governmental  dlstricte  have 
raUled  to  help  us.  And  I  wlU  probably  never 
vote  in  their  dlatriete." 

WhUe  poUtidana  contact  Russian  oflldalB 
in  an  effort  to  assist  McCIellan,  Lafayette 
area  resldente  thto  month  are  aigning  peti- 
tions to  be  forwarded  to  President  Jimmy 
Carter. 


The  petitions  ask  that  Irtna  and  her  IS- 
yaar-old  daughter  by  a  previoua  marriaae 
(irtw  wante  to  aoooinpany  bar  motbar)  be 
permitted  to  laave  Ruasta  In  aooocdanoe  with 
the  Helsinki  agreemento  on  human  rigbta. 

The  Carter  admlniatratlaii  pravtoualy  haa 
made  inquiries  to  the  Rwssiana  conceming 
the  caae.  But  on  hto  trip  beta  thto  ■eafcand. 
McCldlan  said  he  bdleves  the  administra- 
tion should  put  even  greater  press  urt  on  the 
Sovlete 

He  wante  to  see  some  800  caaea  of  the  Rna- 
sianf  denying  exit  visas  and  splitting  Ameri- 
can famlllea  to  be  reeolved  quickly — Indnd- 
ing  the  one  cloee  to  hto  hsart. 

(Ftom  the  Lafayette  (Ind.)  Journal  and 

Courier,  Oct.   13,   1077] 

Foa  RauMiUM 

Prof.  Woodford  McCIellan,  a  University  of 
Virginia  history  profeeeor  who  has  been  un- 
able to  get  hto  Russian-bom  wife  out  of  the 
Soviet  Union  for  nearly  three  years,  told  hto 
sad  story  here  over  the  weekend. 

And  thousands  who  have  rallied  to  hto  sup- 
port here,  signing  petitions  and  atteoiptlng 
to  persuade  Soviet  oOlciato  to  aUow  her  de- 
parture, learned  even  more  vividly  what  they 
had  been  woildng  for. 

The  man  had  met  and  married  with  Rua- 
slan permission  while  on  a  visa  to  Moaoow 
and  expected  hto  wife  and  her  daughter  to  be 
aUowed  to  leave  with  him  irtken  hto  work 
there  ended.  Unaccountably,  permission  was 
refused  and  sUU  to  refused. 

Mrs.  McCleUan  and  her  daughter  have  been 
cut  off  from  her  regular  employment  as  a 
secretary  and  she  to  tutoring  Rngllah  to  pro- 
vide for  ttiem.  She  has  been  hsrsssert  by  the 
KOB  and  but  for  the  continuing  American 
CMicem  might  "dis^pear,"  McCIellan  fears. 

They  take  heart  from  the  release  from 
Russia  of  Dr.  Naum  Salansky,  a  Soviet  Jew. 
whoee  cause  was  adopted  by  some  7,000  local 
people  In  Inter-faith  groups,  who  eventuaUy 
was  aUowed  to  emigrate  to  Israel  after  much 
such  U.S.  Interest  and  effcHte  by  members  of 
Congress  from  here. 

But  now  the  McClellans  suffer  from  sep- 
aration and  uncertainty  without  knowing 
why  they  bear  thto  burden. 

Prof.  McCIellan  left  here  with  reassurances 
of  unrdenUng  local  efforte  to  reunite  him 
with  hto  wUe  and  stepdaughter.  New  sertes 
of  activities  of  support  and  upptmiM  are  being 
undertaken.  And  faith  continuea  among 
thousands  involved  that  one  day  there  wlU 
be  success. 

Local  support  to  baaed  on  the  same  kind  of 
faith  and  detemiinatlon  that  suatalna  the 
poor  husband :  to  continue  to  hope  and  work 
for  a  cause  so  right  and  necessary  that  it 
simply  must  prevaU. 

(From  the  Purdue  (Ind.)  BqMnent,  Oct.  10, 

1979] 

TXM  Thodsanb  Smr  Sovbt  Hmuw  Rkbib 

Paiiiiuit 

(By  Lisa  Roger) 

More  than  10,000  signatures  advocating 
freedmn  of  emigration  for  three  Russian 
famUiea  were  presented  at  a  town  meeting 
Saturday  nl^t  in  Stewart  Center  before  a 
crowd  of  about  75  persons. 

On  hand  to  recdve  the  petitions  ware 
Rep.  noyd  Flthlan  and  Sen.  Blrdi  Bayh. 
Paul  Oresh,  a  representauve  for  Sen.  Richard 
Lugar.  also  attend^. 

PeUUons  on  behalf  of  Soviet  dtiaen  IMna 
McCIellan  were  presented  by  her  husband. 
Profenor  Woodford  MCCldlan  of  Vb»  Univar- 
dty  of  Virginia. 

McaeUan  described  Flthian's  and  the 
senators'  involvement  v<it.h  brman  rights  as 
an  exempliflcatlon  of  "that  which  to  unique 
and  noble  in  our  system  of  government." 

After  expressing  hto  appreciation  to  the 
Lafayette  area  reddente  and  the  local 
Committee  on  Human  Rlghte  in  the  Soviet 
union.  Mdnallan  aald.  "T.  am  oonfldant  that 
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WaM  win  be  fTMd.  It  may  take  lang«r  tbkn 
«•  lllM,  If  70U  can  stay  th*  coax**,  I  ean. 
■IM  can.  and  wTl  win." 

Am  to*  Me*pt*d  tb*  pctltlona  to  b*  aait  to 
PrMtdmt  Carter,  Bayh  told  MbClallan  tbat 
b*  IntamlMl  to  "ttey  tb*  ooon*." 

"Saldom  aa  a  senator  have  I  ezperlenoed 
a  group  of  conatltuenta  who  lo  entbtMlaatl- 
cally  and  ateadfaatly  ptiraued  a  goai  ao  Im- 
portant. y«t  so  Hasting  and  frustrating."  Bayb 


Bayb  apok*  of  tb*  low  eonfldanc*  tb* 
Amsrlean  peopis  bava  In  tbalr  goranuBsnt, 
adding  tbat  In  many  caaaa  tbalr  dlaaatla- 
faetlon  waa  not  wltbont  raaaon.  "Ferbapa  It 
takea  aomatblng  Ilk*  tbia  to  conTlno*  dtl- 
aena  tbat  tbetr  gOTemment  does  care."  be 
said. 

Aaaurlng  tboa*  present  tbat  tbey  were  not 
alon*  In  tbeir  frustratlona.  Bayh  talked  of  the 
problems  tbat  tbe  goramment  baa  In  trying 
to  deal  wltb  "a  totaUtarlan  society  balf  tbe 
world  away." 

"As  mucb  aa  tbey  like  to  say  tbat  wbat 
wata  doing  baa  no  effect  on  tbem.  tbey  too 
muat  Uatan  to  a  aqueaky  wbaal,"  b«  aald. 

Praf .  Andrei  Bukbln,  wbo  came  to  Purdue 
from  Russia  last  April,  praaented  petitions  to 
FItblan  on  bebalf  of  tbe  famlllea  of  Vladimir 
Preatln  and  Arkady  Rablnov  wbo  bave  also 
been  denied  exit  Tlsas. 

In  bla  raaponae.  Pltblan  compared  local 
efforta  for  buman  rlgbta  to  tbe  eternal  flame 
on  Jobn  Kannedy'a  graveslte. 

"Tour  efforta  bare  do  not  really  solve  tbe 
problema  of  buman  rlgbts  In  tbe  world."  be 
aald.  "but  like  tbe  eternal  flame,  your  efforU 
ar*  a  symbol,  a  small  fllekerlng  Ugbt  against 
tbe  rtarlmnss  of  Inbumanlty." 

llM  preaentatlon  of  peUtlons  was  followed 
by  an  open  forum  on  human  rlgbts  In  tbe 
Soviet  Union.  Rolf  Theen  of  Purdue's  Polit- 
ical Sdenoe  Department  served  as  modera- 
tor. 

In  response  to  a  queatlon  concerning  the 
poaatblllty  of  a  changing  climate  in  Waah- 
tngum  In  regard  to  human  rights,  Pltblan 
crltlclaed  tbe  media.  "Sometimes  we  are 
subjected  to  selective  broadcasts,  selective 
Infonnatlon  coming  over  tbe  wire  services 
In  such  proportions  that  It's  dlfllcult  to  keep 
all  tblnga  In  front  of  us."  be  said. 

"Urn*  are  thoae  In  Washington  who  are 
of  tbe  'dont  rock  the  boat  opinion;'  who  be- 
lieve tbat  we  should  not  become  Involved  In 
buman  rlgbts  In  other  countries.  But  I  be- 
lieve tbat  moat  would  come  down  on  the 
side  of  human  rights." 

Commmitlng  on  the  propriety  of  U.8. 
Interference  In  Internal  affairs  of  other 
oonntrles.  McClellan  aald  he  believed  It  was 
bla  right  aa  a  dtlaen  to  speak  out  against 
a  violation  of  human  rights  anywhere  In 
tbe  woild.  "tlo  one  Is  proposing  that  we 
aend  In  troopa."  be  aald.  "I  want  very  mucb 
to  see  my  wife,  but  I  cannot  advocate  any- 
thing m«a  than  wbat  we  ai«  doing  except 
to  wlab  Waablngton  would  use  stronger  lan- 
guage In  theaa  caeea." 
On  Sunday  morning.  IfeClellan  spoke  wltb 
i**yti?  Moacow  during  a  conference  caU 
at  the  HUlel  Foundation.  "I  wUl  never  give 

15* V  ^  I?"  ^.  *"•'  «P"-»a«  affection 
?r^  ^2^  '^'"'  lUtened  to  tbe  conversa- 
S,^  .  *^'  *•*•  *'^«*  ^"^loo  w»"  ti»ve 
S^Sf'^n'S  *"»  ">•  *^'»«  *•»»»  your  hus- 
band WUl  give  up.  We  aak  nothing  but  that 
they  aMord  us  simple  Justice,  tbe  right  of 
husband  and  wife  to  live  together  " 
I-  » J!!**"^  ***  ^**^  ">•  Rablnov  family 
™Jf?l2^  '**'•**  Another  call  wUl  li 
made  Monday  at  lo  ajn. 

[Fpom  tbe  Purdue  (Ind.)  Kiponent.  Oct  6 

1977) 

Bath,  FtxHiAw  To  HuMtn  Humaw  Riona 

PBRTioira 

(By  Llaa  Koger) 

rtil!!'*"*^  requeatlng  freedom  for  Russian 
elUaens  Irtna  McCTellan.  Vladimir  Preetto 
Arkady  Rablnov.  and  tbalr  famUtaa\mi  hi 


ooUeetad  and  praaented  to  San.  Birch  Bayb 
and  Bap.  Floyd  Pltblan  at  a  town  mnetlng 
at  8  pjn.  Saturday  In  room  314  Stewart 
Center. 

The  event  marks  the  culmination  of  a 
week  of  signature-gathering  which  began 
with  a  Human  Rlgbta  Sabbath  on  Oct.  1  and 
3  and  Involved  several  churcbea  In  tbe  Lafay- 
ette are*. 

Repreeentatlvea  of  tbe  Jewlab,  Protestant, 
and  Catholic  faith  will  be  present  to  deliver 
tbe  collection  of  signatures.  Sen.  Bayh  will 
receive  thoee  on  behalf  of  UcCleUan  ad- 
dreesed  to  President  Carter.  PetlUons  for  tbe 
Prestln  and  Rablnov  famUles  wUl  be  given  to 
Congressman  FItblan  to  forward  to  Commu- 
nist Party  Secretary  Leonid  Brezhnev. 

William  Plstaer.  a  Purdue  graduate  stu- 
dent in  social  psychalogy  and  vice  chairman 
of  the  local  Committee  on  Human  Rights  In 
the  Soviet  Dnlon.  will  also  participate  In  tbe 
meeting.  Fisher  wUl  provide  information 
about  bis  recent  visit  with  Naum  Salanaky. 
who  was  granted  an  exit  visa  from  Rusala  In 
April  and  now  lives  In  Israel. 

Professor  Rolf  Theen  of  Purdue's  Political 
Science  Department  will  serve  as  moderator 
for  a  panel  discussion  of  human  rights  In  the 
U.S.S.R.  PartlclpanU  Include:  Purdue  pro- 
fessors Mark  Novodvorsky  and  Andrew 
Rukhln.  who  have  flratband  experience  with 
the  problems  involved  In  trying  to  leave 
Russia;  FItblan,  who  Is  a  former  Russian 
history  profeesor  at  Purdue;  and  University 
of  Virginia  professor  Woodford  McClellan. 
huaband  of  Irtna  Mcaellan.  McClellan  wlU 
also  discuss  the  Helsinki  Agreement  at  a 
13:30  p.m.  session  of  the  Indiana  Federation 
of  Jewish  Students  conclave  at  the  Hlllel 
Foundation.  013  W.  SUte  St. 

McClellan  will  speak  with  hU  wife  In  Moa- 
cow  by  telephone  at  10:30  a.m.,  Sunday,  at 
the  Hlllel  Foimdatlon.  Andrew  and  Natasha 
Rukhln  will  speak  with  their  friends  Arkady 
and  Una  Rablnov  In  Leningrad.  Tbe  Rabl- 
novs  have  been  denied  an  exit  visa  alnoe 
1973. 

Rabbi  Oedalyah  Engel  of  Hlllel  Founda- 
tion, wbo  helped  coordinate  a  human  rights 
campaign  last  February,  said  that  coopera- 
tion for  this  year's  petitioning  was  even  bet- 
ter. "It's  much  easier  to  get  participation 
thla  time  because  we  have  concrete  results 
to  show  for  our  previous  efforts."  he  said, 
citing  success  In  Naum  Salansky's  case. 

"Many  people  sUy  away  from  actlvltlea 
like  this,  however,"  Bagel  said.  "Tbey  may  be 
afraid  to  And  out  things  they  dont  want  to 
know  which  would  force  them  to  act.  It's  one 
thing  to  sign  your  name  to  a  petition;  it's  an 
entirely  different  thing  to  decide  that  you. 
as  an  Individual,  want  to  do  something  to 
help." 


fortunately  meshed  with  U.S.  empbaals  on 
human  rlgbta.  tbe  help  of  fellow-sdentlsta, 
and  tbe  personal  Involvement  of  so  many 
Americans  here  In  bis  bebalf.  He  expressed 
bla  graUtude  to  all. 

Greater  Lafayette  baa  cboaen  to  Involve  It- 
self In  buman  rlgbu  In  bebalf  of  Individual 
cases  known  to  people  here.  r>r.  Salanaky, 
whoae  plight  waa  known  to  local  sdentlata, 
and  Mrs.  Irina  McClellan.  Sovlet-bom  wife  of 
a  Virginia  professor  known  here,  were  sub- 
jects of  simultaneous  local  efforts. 

Mrs.  McClellan  remains  In  Russia,  stiu  not 
permitted  to  leave  and  Join  her  hiisband.  al- 
though petltlona  carrying  thouaands  of  local 
namaa  have  been  delivered  to  tbe  Ruaalana 
al<mg  wltb  expressions  of  deep  concern  by 
American  oflldals. 

Dr.  Salansky's  view:  She  will  get  out  In 
due  time.  If  she  can  find  tbe  snag  In  the  bu- 
reaucracy that  Is  holding  her  and  clear  it  aa 
ho  did.  and  if  efforts  In  her  bebalf  like  the 
local  one.  and  through  tbe  academic  commu- 
nity to  Prof.  McCIellan's  colleagues  In  Rus- 
sia, continue  unabated. 

Encouragement  enough  for  the  thouaands 
here  who  have  involved  themselves  in  bebalf 
of  these  people  to  continue  efforts  for  tbem 
and  othera  who  come  to  local  attention. 


(From  the  Lafayette   (Ind.)   Journal  and 
Courier,  Nov.  30. 1977] 
iNPiaaoN 
Greater  Lafayette  had  a  chance  thU  week 
to   meet — either  In   person  or  through  the 
media — Prof.  Nacbiun  Salanaky.  Soviet  Jew- 
ish scientist,  whom  thouaanda  of  local  people 
supported  In  his  efforts  to  win  permlaalon  to 
leave  Rtiaala  to  live  In  larael. 

None  will  ever  know  wbat  helped  moat. 
Many  people  were  trying  to  help,  including 
sdentlata  who  appealed  for  help  through  the 
Russian  sdenUflc  community.  But  the  local 
mustering  of  thousanda  personally  in  sup- 
port of  Salanaky's  emigration,  and  conse- 
quent application  of  American  oflldal  Inter- 
est in  tb*  case  also  muat  have  been  Impras- 
slve  to  Soviet  oflldala. 

When  Dr.  Salanaky  came  to  Greater  Lafay- 
ette to  reodv*  tb*  k*ys  to  the  cities  and  hon- 
orary cltlaenshlp  while  visiting  here  from 
Israel  be  waa  greeted  as  a  personal  friend. 
Thousanda  knew  his  name  and  had  been 
Involved  In  efforta  in  bla  behalf. 

He  told  of  dlfflculties  confronted,  ordeals 
endured,  and  the  aray  his  own  efforts  to  un- 
snare  himself  from  the  Russian  bureaucracy 


(From  the  Montlcello  Dally  Herald-Joumal, 

Apr.  31.  1971] 

Plug  Pullkd  ow  Paoraar 

(By  Douglas  Stanglln) 

Moscow. — Soviet  authoritlea  early  Friday 

pulled  the  plug  on  an  American  television 

network  sending  film   vU  satellite  of   two 

Soviet  women  who  chained  themselves  to 

a  fence  outalde  tbe  VS.  Bmbaasy. 

It  was  tbe  second  ofBdal  Interference  wltb 
an  attempt  by  Weatem  news  organizations  to 
transmit  pictures  of  tbe  protest. 

The  U.S.  Embassy  Tbursday  night  pro- 
teated  to  the  Soviet  government  over  the 
refusal  of  the  oflldal  TAS8  news  agency  to 
tranamit  pbotographa  taken  by  United  Press 
International  and  Tbe  Associated  Press. 

SUte  Department  spokesman  Hoddlng 
Carter  m.  arlth  secretary  of  SUte  Cyrus 
Vance  in  Moscow  for  arms  talks,  said  the 
protest  was  lodged  at  the  consular  level. 

A  Soviet  woman,  Mrs.  Irtna  McCellan.  aiul 
ber  l9-]rear-old  daughter  by  a  previous  mar- 
riage, briefly  chained  themselves  to  a  fence 
outalde  the  embassy  Tburaday  morning  to 
protest  Soviet  refusal  to  allow  Mrs.  McCldlan 
to  Join  her  American  husband  In  tbe  United 
SUtes. 

Tbe  demonstration  waa  alao  filmed  by  a 
CBS  television  network  crew. 

As  CBS  was  trying  to  send  the  story  by 
satellite  the  feed  was  cut.  at  the  exact  mo- 
ment the  demonatratlon  footage  came  on 
the  screen,  said  CBS  producer  Brian  Healey. 
"It  waa  a  matUr  of  mlUlaecond  timing." 
Healy  said.  "They  took  it  out  at  exacUy  tbe 
time  it  appeared  in  the  spot." 

He  said  a  Soviet  technician  told  him  tbat 
hU  colleagues  had  viewed  tbe  material  "and 
think  it  Is  bad  material." 

"They  did  not  admit  someone  sabotaged 
the  feed."  Healy  said.  "What  tbey  said  was 
the  signal  waa  lost  either  on  Soviet  territory 
or  somewhere  In  this  building." 

It  was  the  second  time  Soviet  technldana 
have  blacked  out  a  aateUlU  feed.  In  1974. 
during  the  vlalt  to  Moacow  by  President 
Nixon,  footage  on  a  hunger  atrik*  by  dla- 
sldent  leader  Andrd  Sakbarov  waa  alao 
blanked  during  transmission. 

The  McClellana  were  married  In  Moaoow  In 
May  1974.  Soviet  autboriUea  refuaad  to  let 
her  emigrate  on  frrounds  she  bad  been  privy 
to  sUte  secrets  in  her  tob  aa  a  secretary  at 
the  Institute  of  World  Economics, 

Mrs.  Clellean  said  she  demonstrated  to  call 
attention  of  her  plight  to  Secretary  of  SUt* 
Cyrua  Vance  wbo  waa  holding  disarmament 
talks  six  blocks  away  with  Soviet  Foreign 
Minister  Andrei  Oromyko. 
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TABS  photo  director  Lev  Porter  refused  to 
tnosnlt  UPI  picturea  of  tbe  Incident  on 
grounds  tbey  "violate  tbe  good  ^Irtt  of  co- 
operation between  our  agendes."  UPI  and 
other  agendea  In  Moacow  transmit  their 
photographs  over  TABS  fadlltlaa 

F.  W.  Lyon,  UPI'a  vice  prealdent  for  newa- 
plctures  In  New  York,  sent  tbe  protest  to 
Sergei  Losev,  acting  director  of  TABS. 

"United  Press  International  wishes  to  em- 
phatically proteat  tbe  refuaal  of  TABS  to 
transmit  on  our  Moacow-to-H*lalnkl  circuit 
two  UPI  pbotoa  of  Irina  McClellan  today," 
Lyon  said. 

"TABS'  refusal  to  transmit  tbe  plctiu«a  In 
the  normal  course  of  business  Is  a  direct 
violation  of  tbe  letter  and  spirit  of  our 
sgreement  and  I  must  request  wgently 
that  you  rescind  tbe  order,  which  amounta 
to  censorship,  and  allow  the  pictures  to  be 
transmitted  to  us." 

The  scene  was  watched  by  a  number  of 
western  correqtondenU  and  photographed  by 
Doug  Stanglln  of  tbe  UPI  Moscow  bureau. 
Tbe  first  showed  Mrs.  McClellan  chained  to 
tbe  fence:  the  second  showed  ber  being 
marched  away  by  police. 

Russian  DxMONSTBAToa  "Scoldkd" 

Moscow. — The  United  SUtes  baa  deplored 
tbe  police  seizure  of  a  woman  wbo  chained 
herself  to  a  fence  around  the  U.S.  Embassy  to 
protest  Soviet  rtf  usal  to  allow  ber  to  Join  ber 
American  husband. 

The  U.S.  Embassy  In  Moscow  alao  pro- 
tested the  refusal  by  the  offldal  Soviet  news 
agency  TABS  to  tranamit  pbotographa  of  the 
Incident  taken  by  United  Press  International 
and  Tbe  Assodated  Press.  A  U.S.  spokeeman 
said  Secretary  of  SUte  Cyrua  Vance  would 
take  up  that  Issue  In  Kremlin  talks  today. 

Irina  McClellan,  30,  and  ber  19-year-old 
daughter  by  a  previous  marriage  wera 
quickly  bustled  off  by  militiamen  moments 
after  they  held  up  signs  Thursday  calling 
on  the  Soviet  government  to  give  them  exit 
visas. 

Tbey  were  detained  for  90  mlnutea  inaide 
a  sentry  box  near  the  embassy  then  taken 
to  a  police  sUtion.  They  later  were  releaaed. 

"They  icolded  me  and  they  shouted  at  me," 
Mrs.  McClellan  aald.  "Tbey  behaved  ao  aw- 
fully. Tbey  said  it  is  good  that  I  am  a 
woman  that  If  I  waa  a  man  that  they  would 
atop  me.  But  even  as  a  woman  it  didn't 
help  me  at  all." 

Mrs.  McClellan  married  University  of  Vir- 
ginia professor  Woodford  McClellan  while 
be  was  visiting  Moscow  In  May  1974.  She  baa 
been  trying  without  success  ever  since  to 
obtain  oflldal  Soviet  permlaalon  to  Join  ber 
husband  in  tbe  United  SUtes. 

UJ3.  ofllclalB  said  the  American  Bmbaasy 
protested  tbe  action  by  TABS  which  has  an 
agreement  with  tbe  agencies  to  tranamit 
their  pictures.  UPI  also  sent  a  protest. 

The  photos  later  were  flown  to  n«nkfurt. 
West  Germany  where  they  were  tranamlt- 
ted  directly  on  tbe  UPI  TeIq>boto  network. 

(From  tbe  Lafayette  Journal  and  Courier. 

Apr.  31,  19781 

RusauN  Woman  took  "Bio  Chamcx" 

(By  Kevin  CuUen) 

Rabbi  Oedalyeh  Engel,  a  leader  of  the  local 
Committee  for  Human  Rlgbu  In  the  Soviet 
Union,  said  today  he's  "very  optimistic"  that 
Irina  McCIellan's  long  hard  flght  may  be 
nearly  over. 

The  38-year-old  Russian  woman,  the  wife 
of  an  American  professor,  has  been  held  In 
tbe  USSR  agalnat  her  wUl  for  nearly  four 
yeara. 

She  waa  arrested  Thursday  after  a  protest, 
and  SecreUry  of  SUte  Cyrua  Vance  plans  to 
qieak  on  her  bebalf  today. 

"I  think  all  thla  attention  wlU  show,  once 
and  for  all,  tbat  thla  woman  baa  tmnendoaa 


strength  of  character.  It  abowa  tbat  aba  will 
not  be  Intimidated  by  their  rutbleas  taetlca." 
Engel  said. 

Fallowing  tbe  arieat,  American  photo- 
Joumallate  wen  prcriilbited  from  tranamit- 
ting  pictures  of  tbe  proteat. 

"She  waa  willing  to  take  a  big,  big  chance," 
Engel  said. 

She  carried  poaters  and  arore  a  shirt  tbat 
read,  "Let  me  out  to  my  husband,"  at  tbe 
time  of  ber  arrest.  Sbe  alao  dlatrlbuted  leaf- 
leU  to  American  newsmen  rteef  ill  ring  ber 
plight. 

Mrs.  Meciellan  baa  been  arrested  three 
times  in  tbe  past  two  months.  On  April  11. 
after  the  second  arrest,  she  threatened  to 
bum  herself  In  Red  Square  if  ever  arreated 
again. 

Engel  praised  local  and  national  reporters 
for  developing  tbe  story  of  Mrs.  McCldlan's 
struggle.  "The  problem  in  103S.  arttb  tbe 
Jews  In  Germany,  waa  tbat  people  Just  dldnt 
know  what  was  going  on.  llirougb  good, 
thoughtful  reporting,  Irina's  caae  baa  never 
been  allowed  to  be  pushed  aalde." 

He  said  thousands  of  local  petltlona 
showed  the  SovleU  that  the  Lafayette  com- 
munity "was  100  percent  behind  Irina." 

In  the  past,  be  said,  the  Sovlete  "were  al- 
lowed to  do  whatever  tbey  pleased."  because 
tbey  knew  the  American  public  did  not 
"really  care  about  buman  rlgbta." 

But.  Engel  said,  tbat  is  changing.  "And  I 
hope  this  effort  will  allow  even  more  ptogreas 
to  be  made." 

"Mbat  people  still  dont  really  want  to 
make  a  commitment."  he  said,  "but  if  tbe 
Sovlete  see  they  cant  trade  with  us  unless 
human  rlghte  ara  honored,  then  things  begin 
to  happen  and  buman  rigbta  are  reapected." 

He  said  Mrs.  McClellan  has  "Intimidated 
the  SovleU  with  her  righteousness." 

Still,  Engel  has  reservations.  A  Vance  sUte- 
ment  doesn't  necessarily  mean  tbe  Soviet 
vroman  will  be  released  to  rejoin  her  husband 
at  the  University  of  Virginia. 

"We  can  only  hope  and  pray — pray  that 
someday  we  will  be  able  to  welcome  her  to 
our  community.  I  am  looking  forward  to  tbe 
day  when  I  can  klaa  her  on  both  cheeka,"  he 
said. 

"Irina  has  put  her  life  on  the  line.  She 
will  not  be  silent.  Sbe  will  not  be  a  sUve." 

Vancc  to  Ask  Soviets  About  Pbxss  Incidknt 

Moscow. — SecreUry  of  SUte  Cyrus  R. 
Vance  bet^u  tats  second  day  of  arms  control 
Ulks  In  the  Kremlin  todav  intending  to  press 
for  an  explanation  of  Soviet  Interfvence 
with  the  American  media. 

VS.  officials  said  suopresslon  of  wire  serv- 
ice photogranhs  and  CBS  film  <rf  a  nrotest 
outalde  the  U.S.  Bmbaaay  Thursday  by  tbe 
Russian  wife  at  an  American  college  pro- 
fessor aopeared  to  violate  tbe  Soviet  promise 
in  the  1076  Helsinki  Agreement  to  support 
freedom  of  information. 

Vance  alao  planned  to  take  up  with  So- 
viet Foreign  Minister  Andrd  A.  Oromyko  tbe 
plight  of  the  woman.  Irlna  McClellan.  wbo 
was  selaed  by  Soviet  police  when  she  tried 
to  chain  herself  to  tbe  embassy  fence.  Sbe 
waa  roleased  after  three  hours,  but  tbe  po- 
lice put  a  guard  on  ber  apartment,  appar- 
ently to  keeo  her  inside. 

Mrs.  McClellan.  38.  has  been  refused  per- 
mission to  Join  ber  husband,  a  professor  at 
tbe  University  of  Virginia. 

Although  Vance  waa  prepared  to  give 
prominence  to  tbe  buman  rlgbta  laaue,  UJ3. 
spokesman  Hoddlng  Carter  aald  It  would  not 
Impinge  on  the  negotlatlona  to  try  to  dear 
up  Issues  blocking  agreentent  on  a  treaty 
to  limit  long-range  nudear  weapons. 

"The  two  are  aeparate,"  Carter  said.  He 
reported  after  tbe  first  talks  Tbutaday  tbat 
Vance  and  Oromyko  were  "neotlatlng  seri- 
ously on  major  Items"  and  "tbe  atmospbere 
Ugood." 


In  the  past  tike  Sovlats  bava 
tbat  tbe  United  Btataa  was  umobw  the  i 
negotlatlona  to  fliamalii  laanes  and  lopvU- 
Ing  rdatiaas  betwaau  tb*  two  aopaepowan. 

Sovtet  Preddent  Leontd  I.  Bnabnav  ati^ad 
away  tram  tb*  table  i^alo  todaj.  but  Vance 
expected  to  meet  wltb  blm  b*fbra  tb*  talk* 
end  Saturday. 

For  tbe  snrnnrl  day,  tbe  talka  < 
on  reaolvlng  dlflerencea  on  both  i 
Ing  In  the  way  at  a  new  treaty  to  limit  atsa- 
teglc  nuclear  weiswna. 

"We  have  not  moved  off  tbat."  Garter  told 
reporters. 

But  be  aald  human  rlgbta  as  a  aobjaet  waa 
on  tbe  agenda,  along  wltb  tbe  MIddIa  Km* 
and  Soviet  activity  In  Africa. 

Moreover,  tbe  apokaaman  aald,  "Tba  aae- 
retary  intends  to  ralae  tbe  McClellan  — rMrr 
and  tbe  photo  and  film  cutoffs  directly  wltb 
Mr.  Gromyko." 

TABS,  tbe  Soviet  news  agency,  refuaad  on 
Thursday  to  tranamit  Aasodated  Prsaa  and 
United  Presa  International  photogtapba  of 
Mrs.  MoClelUn'a  aelsnre  by  pouee.  When  CBS 
attempted  to  transmit  televlalon  film  of  tbe 
incident  to  tbe  United  State*.  Soviet  tech- 
nicians refused,  and  tbe  satellite  feed  waa 
blacked  out. 

Just  before  tbe  day's  meeting  began,  tbe 
VS.  Embassy  asked  tbe  Soviet  government 
oOiclally  about  a  South  Korean  ^irfitMr  with 
110  persons  aboard  which  Soviet  flc^teia  re- 
portedly farced  to  land  north  of  tbe  Arctic 
Circle  near  tbe  Flnnlab  border. 

[From  tbe  Purdue  (Ind.)  Wipniiant. 

Apr.  31. 1978] 

BABai  EmxL  SAva  U.S.  Paaana  o»  Bvmmm 

BXCBTB 

Wkar  LarATsm,  Im. — A  spokaaman  fior  a 
group  here  tbat  baa  been  trying  to  gtt  a  i 
for  a  Soviet  woman  aiiestsd  in  ' 
Tburaday  said  ber  problem  oontlnuea  be- 
cause tbe  Soviet  Union  thinks  thla  nation 
is  pasdve  about  human  rlgbta. 

"Hie  Sovleta  do  wbat  tbey  like  about  hu- 
man rlgbta  because  tbey  dont  bdleve  Amer- 
ican people  will  react  to  tbem  whtn  ttiay 
deny  righU  to  othera,"  aald  Babbt  Owlaljali 
Engel,  a  spokesman  tor  tbe  Oommltta*  on 
Human  Rlgbta  in  tbe  Soviet  Union  wbleta 
la  baaed  here. 

"Americana  need  to  be  aware  of  tbe  atmg- 
gle  of  people  in  tbe  SovleC  Unlosi.'*  be  aald 
after  learning  tbat  Mia.  Irtna  MrClrtlan  bad 
been  arreated  by  Soviet  poUoe  Tburaday.  Tbe 
arrest  came  after  Mrs.  McCldlan  triad  to 
chain  beiadf  to  a  fmce  In  front  at  the  U.S. 
Embassy. 

Mxa.  Irina  MoCldlan.  38.  and  ber  teenage 
dau^ter  by  a  prevloua  marriage,  ataged  tbe 
protest  aa  Secretary  of  State  Oyroa  Vance 
waa  condudlng  a  »"**«-■»  "g  wltb  Bovlat  lead- 
ers. Mia.  MoCieUan  area  releaaed  after  three 
boura  and  bar  daughter  waa  not  detained. 

Mra.  McClellan  baa  been  trying  to  obtain 
a  vlaa  to  leave  the  Soviet  Union  for  four 
years.  She  U  tbe  wife  of  Woodford  McClellan 
a  professor  of  Boaalan  at  tb*  Unlvantty  of 
Virginia,  and  wanta  to  Join  blm.  Tliey  were 
married  In  Moacow  In  1074  when  he  waa  an 
exchange  atudsnt  bare. 

"Ton  cant  have  trade  agreementa  and 
arms  agreementa  when  there  Is  no  freedom," 
said  Bngd. 

Then  tbe  rabbi  talked  about  Had  Germany 
and  tbe  recent  telecast  of  Holocauat.  which 
dealt  wltb  tbe  terror  and  exteimlnatlaB  of 
Jewa  In  Europe  while  Adolf  Hitler  waa  In 
power. 

"Ton  cant  condemn  Nad  Germany  and 
allow  tbe  Soviet  Union  to  do  wbat  It  la  do- 
ing," aald  Engel.  "And  you  cant  think  of 
Nad  Germany  as  history.  There  are  people 
battling  for  survival  today  Jnat  aa  bard  a* 
those  peoole  back  In  tbe  1030'a  and  IBttra." 

Bngle  said  be  tried  to  caU  Mi*.  MrCTdlan 
after  bearing  about  her  arrest. 
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ih*  waoMnt  b*  araUabl*  for  St  iMrt  a 


AStm  hwrliig  of  bar  nImm  Bogal  nld  1m 
wooM  mate  aaottMr  affoit  to  eaU  bv. 

m^ti  Mkld  bo  bopod  tbo  vlalt  by  Vum 
wooia  btip  Mn.  MoCliUan  otittln  bar  tIh. 

"HO  (Vanoo)  la  vary  awaia  of  tba  UtaaOoii 
and  oar  fMUacB."  Mid  aDfri.  "Wa  naad  to 
act  Irlna  nIaaMd  baeanaa  aba  lapciaanU  our 
Hopa  to  brtnc  ftaadom  to  many  otban  in  tba 
Soviat  union  wbo  want  to  laava  tba  eoontry." 

A  HI'*—"'  for  Vanoa  aald  oC  tba  airaat. 
"Wa  daaply  ragrat  tba  fOfdbla  action  takan 
acalnst  IDa.  MOCMlan"  aaytnc  It  waa  "tba 
eoBtmaliw  rafuaal  ot  tba  aorlat  autborlttaa 
to  giant  bar  axlat  pamilMliw  wblob  lad  bar 
to 


|R«m  tba  LaiayatU    (Ind.)    Joiinial   and 
Oourlar.  Apr.  33,  1878 1 

VAMCB.   BUtlBia  BB04DBM   TAUU 

lloaoow.— Saaatarx  of  Btata  Cyrus  B. 
Vanoa  and  Sovlat  Rtraign  Mlnlafar  Andral  A. 
GbtMnyko  broadanad  tbair  sttataglc  anna  Um- 
Itatlona  talka  Ptlday  to  oo««r  tba  Mlddla  But 
rttuatlon  and  foroa  raduetlona  in  Buropa. 
n^S.  oOelaU  daacrlhad  tba  <11ac\nalona  aa 
"iiaatul.  good  and  bualnaaaUka." 

Vanoa  and  Oramyko  concantratad  on  tba 
subjaet  of  anna  llmltatl'mt  tba  main  pur- 
poaa  of  Vanoal  trip,  but  faw  datalla  wara 
avallabia. 

"I  do  not  aspact  tbat  aU  8ALT  laaoaa  wUI 
bava  baan  raaolvad  on  tba  baals  of  tbls  Tlstt 
to  Moaoov."  aald  U.S.  spokaanan  Hoddlng 
Ovtar. 

rt^^^t'  mid  Vanca  would  maat  Saturday 
wttb  aovlat  Praaldant  L«onld  I.  Braabna>v. 

VA.  omclala  mid  tba  morning  talk*,  wblcb 
<taalt  mainly  wltb  atrataglc  arma,  wera  "not 
ona-tfdad."  Tliare  waa  no  direct  word  on 
V  Vanoa  waa  aMa  to  daar  away  obata- 
\elm  In  tba  paib  of  a  naw  traaty  limiting 
uiga    bamban    and    intarcontlnantal 


Vanoa  and  Oramyko  alao 
Sovlat  rafuaal  Tburaday  to 
wira  aaiiim  pbotograpba  and  naws 
Oba  of  a  damonatratlon  at  tba  U.fl.  Tniliamj 
by  Irlna  IfeClallan.  M.  a  Sovlat  woman  wbo 
baa  baan  trying  fOr  four  yaan  to  amlgrata 
and  Join  bar  buaband  In  tba  Ubltad  Stataa. 
Tba  VS.  Tmhaaay.  wltb  Vanoa'B  andorae- 
mant.  lodgad  an  oOelal  protaat  Friday  agalnat 
tba  Intarf  aranoa  wltb  tba  nawanan.  Amarlcan 
ofllcialB  aald  tba  Sovlat  action  waa  a  viola- 
tlon  of  tba  1976  HalMnkl  Agraamant  on  tba 
fraa  arbanga  ot  information. 

Tba  Boaalana  cbaraotarlaad  tba  Inddant 
aa  "a  dallbamta  provocation  bv  Amarlcan 
"  A  VJB.  vokaaman  mid  tba  SovlaU 
wby  tba  Amarlcan  Knbaaay  waa 
ao  mncb  of  aomatblng  tbat  naad 
ba  brougbt  up  at  tbia  tlma." 
Tba  Sovlat  nawa  agancy  TA88  aald  Friday 
tbat  tba  MoOlallan  Incldant  waa  daalgnad  to 
craau  a  nagattva  baekground  for  tba  Vanoa 
talka.  "an  axtramaly  unaaamly  aim."  It  aald 
tbat  following  tba  Ineldant.  "alandaroua 
at  to  Amarlcan  bouigaola 
wttb  familiar,  tbougb  tbraad- 
contanUona  about  tba  violation  of 
rlgbto  ot  dtlaana  In  tba  UB.8A." 

(Itom  tba  Waablngton  Boat,  Apr.  3S,  191*  1 
Buaai*  ToBAT 

What  la  It  tbat  aooounta  for  tba  erudanam 
ao  oftan  avldant  In  tba  Sovlat  govammanfa 
rtaamim  wltb  foralman.  avan — aapadally — 
on  laauaa  tbat  dont  much  mattar?  Wa  bava 
no  good  applanation  but  wa  taka  nota.  In  a 
mood  of  mdnam  tingad  by  angar,  of  two  ra- 
eant  aplaodaa  In  tbla  vain. 

In  ona,  a  Koraan  Air  Unaa  plana  tbat  had 
atrayad  far  off  ooona  ovar  nortbam  Bnaala 
waaahot  OD  bv  a  Sovlat  Intareaptor.  T«o  paa- 
aangara  ware  kinad  and  ottaara  woondad;  aU 
lOO-pIua  aboard  could  aMlly  bava  baan  loat. 
Why  did  tha  Sovlat  pilot  «hoot  up  an  un- 


civilian  alroraftf  b  that  what  Sovlatt 
ragard  aa  vlgUancaf  Or  bravary?  Tba  autbor- 
itlaa.  mylng  tbat  tbay  aia  Invaatlgatlng.  bava 
yat  to  rtliiin  tba  Korean  pilot  and  navigator. 
But  It  la  Sovlat  paifocmanoa  tbat  ought  to 
ba  InvaaUgatad.  It  waa  Inaxeuaabla. 

In  a  aaoond  Incldant,  Soviet  oopa  roughed 
up  a  Sovlat  woman  and  bar  daughter  wbo 
wara  damonatratlng  outalda  tba  American 
Bmbaaay  to  pubUdae  tbe  Kiamlln'a  refumJ 
to  lat  them  Join  bar  Amarlcan  buaband. 
Woodford  llcClallan.  ot  four  yaara.  Tba  So- 
vlatt than  rafuaed  to  tranamlt  photoa  and 
talavlaton  film  of  tba  demonsttatioD.  relent- 
ing only  a  day  later.  It  la  beartlam  of  tha 
Buaalana,  and  oontruy  to  tbalr  pledgee  In 
tba  Ht?-«'«^«  agreement,  to  keep  tba  MoClal- 
lana  apart.  It  la  repremlva,  and  almllarly  con- 
trary to  H*1«*"^«.  for  them  to  mterfere  with 
the  reporting  of  newa.  If  that  la  what  tba 
Buaalana  Intend  to  do  when  tba  IntamaUonal 
prem  oorpe  bitt  Iloecow  for  the  1980  Olym- 
pice,  then  tbe  United  Statea  and  other  Weat- 
em  oountrlaa  sbould  ba  building  a  structure 
of  precedent  to  deal  wltb  tbe  pram  mddantt 
Ukdy  to  arlaa  at  that  time.  Ifaanwhlla,  tbe 
Kremlin  must  ba  kept  imdar  ataady  praaaure 
to  permit  the  reunification  of  famlltea  apUt 
by  tba  Soviet  frontier. 

It  la,  soma  my.  unbalpful  to  crltldae  tbe 
Ruaslana  on  theae  matters:  It  gett  their 
pride  up,  recalls  tbe  cold  war.  Nonaanm. 
When  people  are  neadlaaaly  killed  or  Injured, 
whan  tbalr  llvm  are  broken,  then  pointed 
criticism  Is  fair,  morally  neceaeary  and.  In 
our  Judgment,  poUtloally  ueaful  In  order  to 
encourage  more  rwponslble  bebavlor  the  next 
time  around.  Theee  mddantt  do  not  Involve 
aandtlva  Internal  affairs  In  which  tha  claim 
of  outaldan  to  Interfere  la  debatable.  Tbay 
Impinge  directly  on  forelgnaca.  If  foreigners 
dont  apeak  up.  tbe  crudltlee  will  go  on. 


SENATE  CONCDRRENT  RESOLUTION 
83— SUBMISSION  OP  A  CONCUR- 
RENT RESOLUTION  TO  DISAP- 
PROVE THE  LOCATION  OP  CHAN- 
CERIES AMENranSNT  ACT  OP  1979 
PASSED  BY  THE  CITY  COUNCIL  OP 
THE  DISTRICT  OP  COLUMBIA 

Mr.  PEU<  (for  hlmaelf.  Mr.  Church, 
Mr.  Javrb.  and  Mr.  Pbbct)  submitted 
the  following  concurrent  resolutkio, 
which  was  referred  to  the  Committee  on 
Oovemmental  Affairs: 

8.  Ooir.  Baa.  68 

Jtasoltied  by  the  Stnate  (tht  Hotue  of  Bep- 
mtntctive*  coHcvrring) .  Tbat  tba  Oongrem 
diaapprovaa  of  the  action  of  tbe  District  of 
Columbia  Council,  fleecrlbed  aa  foUowa:  The 
Location  of  Chancanae  Amendment  Act  of 
1979.  act  S-iao.  paasad  by  tbe  Ooundl  of  the 
District  of  OoIumbU  on  October  9.  1979, 
signed  by  tba  Mayor  on  November  9,  1979, 
■ad  tranamlttad  to  tba  Oongrem  purauant 
to  Seotlon  808(0)  of  tbe  Dlatrlet  of  Columbia 
Self  Oovemmant  and  Oovammantal  Ba- 
organlaatlon  Aet  of  1978  on  Movambar  19, 
1979. 

UKATIOM  or  voBBOir  anaamra  m  m 

NATION'S  CAVrrAL 

•  Mr.  PELL.  Mr.  President,  the  District 
of  Columbia  City  Council  has  passed  a 
bill,  which  was  approved  by  the  Majror 
over  strong  protests  of  the  State  Depart- 
ment, which  would  substantially  curtail 
areas  in  which  f<»elcn  governments 
could  locate  official  missions  in  the  capi- 
tal, and  is  an  attempt  to  repeal  a  VMeral 
Idan  previously  adopted  in  1977. 

The  biU.  if  it  U  aUowed  to  become  law, 
will  create  unreasonable  Interference 
with  the  conduct  of  forelcn  r^atlons, 
and  clearly  violates  the  separation  of 
powtn  under  the  Home  Rule  Act.  an 


opinion  shared  by  other  Pederal  agencies 
involved. 

Hie  Home  Rule  Act  leserved  certain 
powers  for  the  Federal  side,  including 
the  authority  to  plan  for  International 
activities,  and  required  that  District  ac- 
tion not  be  inconsistent  therewith.  The 
National  Capital  manning  Commission 
adopted  a  Pederal  plan  canceming  loca- 
tion of  foieiffn  'n«—i""«  in  October  1977, 
which  would  be  vitiated  by  the  latest  en- 
actmoit  of  the  District.  Tlie  City  Coun- 
cil, with  the  Mayor's  approval,  has  thus 
attempted  without  authority  to  repeal 
the  Pederal  idan. 

The  bill  would  effectively  limit  chan- 
ceries to  certain  commercial  and  down- 
town type  office  building  locations,  which 
have  been  and  remain  unacceptable  from 
a  Federal  interest  point  of  view  because 
of  security,  cost  (which  especially  im- 
pacts the  lesser  fimded  nation),  and 
other  considerations. 

The  Mil  was  aimed  in  part  at  preclud- 
ing chancery  development  In  certain 
mixed-use  areas,  known  traditionally  for 
chancoT  and  institutional  uses,  such  as 
the  Northwest  Massachusetts  Avenue 
"Embassy  Row"  area,  m  addition,  modi- 
fications or  expansions  to  chanceries  al- 
ready in  place  in  areas  such  as  Massa- 
chusetts Avenue  would  be  bloclud.  which 
would  adversely  affect  a  number  of  gov- 
ernments, with  a  resultant  detrimental 
effect  on  U.a  interests  abroad.  The  bill 
benefits  a  relatively  small  number  of 
residento.  without  a  reasonable  balanc- 
ing of  the  significant  Pederal  interests 
involved. 

Mr.  President,  the  location  of  foreign 
missions  in  the  Nation's  Capital  is  a  sub- 
stantial Pederal  interest  issue:  one  that 
affects  treaty  obligations  and  VS.  inter- 
ests both  here  and  abroad  on  a  recipro- 
cal basis. 

Tlie  ability  of  the  United  Stotes  to 
obtain  suitable  locations  in  a  manner 
compatible  with  effective  diplomatic  re- 
lations has  been  impeded  by  actions  of 
the  District  of  Columbia  which  are  In- 
creasingbr  nonresponsive  to  needs  of  the 
Pedoal  Ooverament. 

Difficult  security  Issues  have  now 
rendered  the  nonresponsiveness  of  local 
officials  a  matter  requirine  action  by  the 
Congress  to  protect  the  Federal  interest. 

nils  situation  has  become  critical;  it 
win  continue  to  impede  the  discharge  of 
Pederal  functions,  and  leads  to  adverse 
actions  regarding  important  U.S.  inter- 
ests abroad,  including  the  security  of  the 
location  of  our  missions  in  more  than 
150  overseas  areas,  imtil  the  method  of 
handling  the  Pederal  interests  are  read- 
Justed  by  legislation. 

Therefore.  Mr.  President.  I  am  sub- 
mitting today  on  behalf  of  mysdf  and 
Senators  Chubch.  Javrs.  and  PfeBcr.  a 
concurrent  resolution  expressing  con- 
grMsional  dlsaivroval  of  the  action  of 
the  City  Council.  I  ask  unanimous  con- 
sent that  a  chronology  of  tUs  problem 
be  printed  at  this  point  in  the  Rkoib. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rbcord, 
as  follows:  

BACKOaOTTNO 

Pra-1980— Paw  problems  edsted  concern- 
ing chancery  locations  (cbancarlm  are  tte 
prlndpal  working  offlcm  for  foreign  govern- 
ment repraeentatlvm;  ambaartaa.  which  are 
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the  offldal  realdenoe  of  tbe  bead  of  a  foreign 
iiilMSnn  bava  not  become  a  problem  under 
existing  law) . 

1980 — Bnergenoe  of  many  newly  Inde- 
pendent nations  requiring  chancery  loca- 
tlona;  continuing  afforto  by  xmitad  Statm 
to  obtain  ^iproprlato  treatment  In  tboee 
oountrtaB. 

1981— Ilia  Ukiltad  Statm  Govammant,  as 
part  of  Ita  International  obligations.  Is  re- 
quired to  aaslat  foreign  govammantt  to  ob- 
tain auitabla  chancery  premlam  In  tba  taipi- 
tal  In  accordance  wltb  the  Vienna  Conven- 
tion on  Diplomatic  Belatlons.  signed  by  tbe 
United  Stotw  In  1981,  which  waa  genemlly 
Implemented  thereafter  pending  itt  entry 
into  force  (33  UBT  33,  TIA8  7603)  as  a 
Treaty  for  the  United  Stttm  In  December 
1973. 

1984— Amendment  to  aonlng  laws  {l>Xi. 
Code,  TtUe  5-418,  Public  Law  88-868)  sub- 
stantially limiting  cbanoaty  looatlona  and 
providing  BubJactlTe  "oompatlblUty"  atand- 
ards  for  local  boards  which  may  operate  to 
prevent  location  of  eoma  oountrtaa  bacauee 
ot  local  oooununlty  cuiioarua  or  political  or 
racial  attltudee,  without  a  proper  balance 
of  tbe  federal  Intaraat  and  Its  Impact  on  for- 
eign ralatlona. 

City  officials,  however,  untu  recently,  had 
cooperated  In  a  number  of  oaam  by  "■"■'■'"c 
tbalr  authority  to  reaone  In  order  to  aaeure 
locations  for  foreign  mlaalona,  and  avoid  a 
situation  where  the  TTnltad  States  oould  not 
effectively  comply  with  Ito  International 
obligations. 

1968 — Congreaalonal  paasaga  of  the  Inter- 
national Center  Act  (Public  Law  90-663) 
provided  apace  for  more  than  10  ■««'»>i«>r  na- 
tions within  one  of  the  few  remaining  fed- 
erally owned  sites  In  the  DIstrlet  meeting 
security  and  other  requlremanta.  Develop- 
ment of  the  Bltee  la  preaently  underway  by 
the  Secretary  of  State  through  OSA.  and  new 
legislation  wUl  be  forthooming  to  Mp^^Mt 
tbe  area.  This  will.  If  paeeed.  after  a  lead 
time  of  up  to  6  years  eaeiat  additional  ooun- 
tnce.  but  wlU  not  reeolve  tbe  major  problem 
poeed  now  by  current  aetlona  of  tba  DIatrict 
government. 

1976 — Home  Bule  Act  (Public  Law  98- 
198)  became  effective  January  1976,  which 
r«aarvad  certain  powers  to  tba  federal  gov- 
ernment, Indudlng  planning  for  Intama- 
tlonal  acttvltlea  by  tba  Natkmal  Capital 
Planning  Commission,  and  a  requirement 
that  DIatrict  aetlona  not  ba  Inoooalatent 
therewith. 

1977 — Adoption  In  October  by  National 
Capital  Planning  Commission  (NCPC)  of  the 
first  federal  dement  of  tbe  new  Comprehen- 
sive Plan  for  tha  DIatrict.  covering  foidgn 
mlaalona  and  Intamatlotial  egendee.  The 
Flan  dedgnated  areas  In  which  foreign  mla- 
slone  would  have  the  right  to  be  looatad. 

1978 — Adoption  In  November  of  regulations 
by  the  Zoning  Commission  of  the  District 
purportedly  ln4>lementlng  tbe  NCPC  Plan, 
but  In  fact  extending  to  vlrtuaUy  all  such 
cases  the  same  subJecUve  erlterta  for  tbe  ap- 
proval of  chancery  locations.  This  eliminated 
the  core  of  the  federal  Plan,  alildi  had  aatab- 
lUhed  areas  within  which  foreign  iwifionv 
could  locate  as  of  right,  subject  only  to  aatla- 
fylng  certain  obJecUve  crlterU.  In  order  to 
remove  the  local  procem  from  potential  con- 
flict with  the  Implementetlon  of  foreign 
poUcy  and  the  Congreedonally  autborlaed 
federal  plan. 

1979— City  Ooundl  Bill  S-47  irtilch  had 
bean  deUyad  from  peasaga  In  1978  after  In- 
terceadon  by  tba  Secretary  of  Stete.  waa 
adopted  In  October  1979  In  eeeentlaUy  tbe 
■ame  form  as  earlier  propoeed.  TtM  effect  of 
the  BUI,  dispuswd  prevloudy,  not  only  danlaa 
the  algnlflcant  federal  Intereet,  but  predudm 
flexibility  by  tbe  dty  and  administration 
m  ite  reutlona  with  tha  federal  aide,  leav- 
Jng  tbe  Sttte  Department  no  alternative 
•nt  to  oppoee  tbla  action  In  tha  rniniam 


Current — ^Tba  United 
aa  noted  earlier,  la  required  to  — *-*  foreign 
govemmanta  to  obtain  auitabla  pramlaas  fOr 
ohancertea  In  tba  Dlatxlet  of  «v*mwihi«  m 
aooordance  wltb  tbe  Vienna  Convention  on 
Diplomatic  Balatkma  of  1981.  whldk  entered 
Into  force  aa  a  Traaty  for  tba  United  Statm 
December  IS,  1973.  Of  eqnal  Importance, 
there  Is  a  growing  need  for  radprodty  in- 
volving tbe  substantial  pntblama  of  tbe 
United  Stttea  missions  ovarsaaa.  Tbe  De- 
partment of  Stete  Is  now  unable  to  maat 
theee  obUgatlona  doe  to  the  current  un- 
STallabiUty  of  suitable  ebanoery  dtea  In  tbe 
DIatrict  becaum  of  aecnrity,  coat  and  reatdc- 
tlve  aonlng  inoUama.  Tbla  dtuatlon  is  now 
creating  an  advarae  Inqiaet  on  our  foreign 
reutlona  and  tba  abUlty  of  tbe  United  Stetea 
to  aupport  our  neada  abroad.# 


AMENDMENTS  SUBMlTlTgD  POR 
PRUrilNO 


SALT  n  TREATY— EX.  Y.  96-1 

AStKMSIIKNT    NO.    1443 

(Ordered  to  be  jxlnted  and  to  lie  on  the 
taUe.) 

Mr.  DURENBERGFER,  as  in  executive 
session,  submitted  an  amendment  in- 
tended to  be  proposed  by  him  to  the 
treaty  between  the  United  States  of 
America  and  the  Union  of  Soviet  Social- 
ist Republics  on  the  Limitation  of  Stra- 
tegic Offense  Arms  and  the  i»otocol 
thereto,  both  signed  in  Vienna.  Austria, 
on  June  18. 19TO  (Ex.  Y,  96-1) . 

Mr.  DURENBERQER.  Mr.  President, 
last  wedE  I  Joined  with  my  distinguished 
colleagues.  SeoBJuxn  CnAm  and  Lsabt. 
in  submitting  some  reservations  to  the 
SALT  n  roolution  of  ratification.  Today 
I  am  sulHnitting  a  further  understanding 
which  I  believe  should  be  added  to  that 
resolution.  lUs  understanding  would 
make  it  clear  that  the  United  SUtes  wiU 
raise  compliance  issues  "whenever  there 
is  a  reasonable  probablli^  that  the  Oov- 
tfnment  of  the  Soviet  Union  is  not  com- 
plying with  the  provisions  of  the  SALT  n 
Tteaty." 

Tbe  rep(Mt  of  the  Sdeet  Committee  on 
Intelligence  regarding  UJ3.  capabilities  to 
monitor  ccmiidiance  with  the  SALT  n 
treaty  readied  rather  mixed  coDclusions. 
Whfle  comidianoe  with  some  i»avteions 
can  be  monitored  with  a  high  levd  cH 
confidence,  other  inwisions  can  be  moni- 
tored with  only  low  confidence.  More- 
over, the  Intelligenoe  Committee's  report 
noted  three  very  important  conditions 
which  must  be  satisfied  if  one  Is  to  have 
overall  confidoice  in  verificatian: 
A  high  levd  of  funding  for  intelligence: 
Keeping  the  Sdeet  Committee  on  In- 
telligence "fully  and  currently  infcwmed 
on  all  intdligence  concerned  with  the 
monitoring  of  SALT  n  TVeaty";  and 

A  steadfast  verification  ptdicy  on  the 
part  of  the  executive  brandi. 

Mr.  President,  I  consider  these  three 
condltims  to  be  of  the  utmost  impor- 
tance. I  do  not  bdleve  that  we  can  con- 
sider the  SALT  n  treaty  to  be  adequatdy 
verlfiaUe  unless  all  of  these  conditions 
are  met. 

A  high  levd  of  funding  is  necesary  to 
insure  that  our  intdllgence  agencies  wlU 
have  the  necessary  resouzvee  for  both 
o(Aectlon  and  analysis  of  intdligence. 
Such  resources  are  essfntlal  not  only  for 
SALT  monitoring,  but  also  for  the  criti- 
cal task  <tf  foOowlng  situations  around 


the  woeld  that  can  affect  AocBlean  pal- 
Icy.  We  are  entering  a  period  In  wlildi 
the  SovletB  may  pneelve  tbat  tbey  bsvB 
the  edce  on  ua.  We  mnst  i 
they  do  not  use  tbat 
us  in  situations  Uke  Itan.  Only  by  bol- 
stering our  weakened  «iiiii«»ig|'iimHng  gg, 
emerging  natlnis'  political  systems  y*Mf 
pressures  can  we  keep  TUrd  Wotld  eon- 
filets  from  beeomlnff  a  third  woeld 

Two  days  acoh  I  net  with  the  1 
to  diseoas  the  SALT  treaty.  At  that  I 
I  pfcsented  to  hhn  a  letter  regaidtaiff  ttie 
issue  of  fondiiiff  for  the  U  A 
system.  The  letter  mges  ttie 
"to  submit  to  Congress  a  flsrml 
1981  tntdligenoe  budset  wlildi  demon- 
strates liie  oommttment  to  exeeUence 
that  the  mteOlgenceCaramlttee's  report 
on  SALT  monltarlng  calls  for." 

Last  week,  my  distinguished  btelli- 
genee  Committee  roHnagiiiTS.  nmstnr 
Chatbb  and  iMtan,  and  I  introduoed  an 
amendment  to  the  leeolnUon  of  ratUea- 
tion  vdilch  adresses  the  need  to  keep  our 
committee: 

FuUy  and  currently  Infocmed  of  any  intd- 
Ugenoe  Information  that  Indlcatae  eompU- 
ance  or  poaslble  non-«ompllanoe  of  tbe  So- 
viet Union  with  tbe  TTea^  and  any  activity 
of  tbe  Soviet  Union  tbat  la  Inoondstant  wtUi 
the  objectives  of  Uie  Treaty. 

Such  exidicit  language  wUl  bdp  m- 
sure  ttiat  policy  makers  cannot  ignore  or 
deny  important  intdUffenee  inf ormatlan. 
Our  amendment  also  incorporates  pro- 
visions regarding  reports  on  the  results 
of  efforts  in  the  Standing  Consultative 
Commission  and  the  need  for  the  Sdect 
Committee  on  bitdligenoe  to  provide  re- 
ports to  the  Senate  Committees  on 
Armed  Services  and  Poreign  Relations. 
Tliese  provisions  are  aimilar  to  ones 
previously  proposed  by  Senator  O/immu 
and  by  Senators  Husdustow  and  Bath 
and  the  distinguished  majority  leader.  I 
am  confident  that  all  of  us  irtio  are  con- 
cerned about  SALT  verification  will  be 
aide  to  work  out  agreed  provlslans  on 
these  pcrints. 

A  "reasonatde  ivobablllty"  under- 
standinff  is  needed  because  <tf  factors 
wliich  are  inherent  m  SALT  monltarlng 
and  in  the  way  that  intdUgenoe  organi- 
xations  work.  Determining  whether  the 
Soviet  union  is  in  complianoe  with  SALT 
provisions  is  rardy  an  open-and-^ut 
proposition.  Rather,  both  the  intdligence 
data  and  the  SALT  provisions  tlwm- 
sdves  are  likdy  to  be  somewhat 
ambigiious. 

In  such  a  situation,  it  is  all  too  easy 
for  a  policymaker  to  avoid  tot«h  deci- 
sions by  sending  the  intelligence  data 
back  down  with  a  request  for  further 
studies,  asking  for  an  unambiguous 
answer  that  may  wdl  be  impossible  to 
achieve. 

Likewise,  it  is  aU  too  easy  for  intelli- 
gence agencies  to  censor  themsdves. 
lliey  may  refrain  from  alerting  pt^Ucy- 
makers  until  they  are  absoiutdy  sure  of 
every  detail.  In  dther  case,  precious  days 
or  months  can  be  lost  vrtiile  waiting  for 
perfect  intdligence.  As  a  result,  timdy 
actiim  liecames  impassible. 

Mr.  President.  I  am  confident  that  the 
administration  wiU  concur  with  this 
understanding,  wliich  I  showed  to  the 
President  2  days  ago.  The  understanding 
is  intended  not  to  force  tbe  PresldeDt 
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Into  unwmnted  utlons,  but  rather  to 
— «I*«mi—  and  codify  an  aspect  of  U.S. 
poUcjr  which  is  essential  to  effective 
SALT  veriflcatlOD. 

As  the  understanding  is  rather  short. 
I  would  like  to  read  it: 

TlM  »«lTloa  and  oonaent  of  the  S«n*t«  to 
nklfleatlon  of  the  SALT  n  Treaty  la  sub- 
Jaet  to  the  ondentandlnK.  which  u  not  re- 
quired to  be  communicated  to  the  Oovern- 
ment  ot  the  Soviet  Union,  that  it  is  the 
poUcy  at  the  United  Stotee  that,  whenever 
there  Is  a  reasonable  probability  that  the 
Oovemment  of  the  Soviet  Union  is  not  com- 
pljtng  with  the  provisions  of  the  SALT  11 
Treaty,  the  Prcaldent  take  approprUte  ac- 
tion In  accordance  with  the  constitutional 
prooasaes  of  the  United  States,  regarding 
•uch  noncompliance,  including  the  raising 
of  the  issue  of  such  non-compliance  In  the 
Standing  CX>nsultatlve  Oommlsalon  unless 
the  nw**^"*'  security  interests  of  the  United 
States  raqtilre  that  such   issue   not  be  so 


Clearly,  this  language  is  not  designed 
to  hamstring,  so  much  as  to  remind  the 
executive  branch,  while  also  serving  no- 
tice to  all,  that  minor  ambiguities  in 
Intelligence  information  will  not  be  used 
as  an  excuse  for  inaction  in  the  face  of 
Soviet  violations  of  SALT. 

Olven  this  understanding,  the  under- 
standing and  reservations  proposed  last 
we<dc.  and  firm  assurances  from  the 
President  regarding  future  Intelligence 
funding,  my  doubts  on  the  veriflability 
of  SALT  n  would  be  substantially  eased, 
-vnthout  this,  however,  I  will  remain 
sorely  troubled. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  to  the  President  of  the 
Dhlted  States  and  the  understanding  be 
iMinted  In  the  Record. 

lliere  being  no  objection,  the  letter 
and  understanding  were  ordered  to  be 
printed  in  the  Rkcord.  as  follows : 

SKLBCT  COMIRTTKB  Olt  IimiXJBKMCK, 

WathingUm,  D.C.,  December  12. 1979. 
TbePanmairr, 
White  Hotue,  Washington,  D.C. 

Okab  Mk.  PassmnfT:  Since  the  Senate  Se- 
lect Committee  on  Intelligence  Issued  Its 
report  on  UJB.  capabUltlee  to  monitor  the 
SALT  n  Treaty,  I  have  been  considering  the 
dUBeult  question  of  whether  those  ci4>abUl- 
tles  are  sulBclent.  Tb  the  extent  that  the 
Committee's  principal  llndlngi  were  optimis- 
tic, this  optimism  was  based  upon  the  as- 
sunqitkm  of  substantial  budgetary  support 
for  the  Intelligence  community. 

Tbm  Select  Committee's  finding  on  "Pro- 
viding the  NeoesMuy  Sasouroes  for  the 
United  SUtes  Monitoring  System"  notes  the 
fragUlty  of  some  >oomponents  of  our  recon- 
naissance system  and  cities  the  need  for 
suffldent  back-up  and  redundancy  in  these 
systems.  This  is  especially  important  In 
light  of  the  need  to  maintain  our  monitoring 
capabtlltlaa  throughout  the  six  years  that 
SALT  n  would  rsmam  In  force. 

The  Committee's  wtmtwg  on  reeources  ends 
with  the  following  points: 

"In  ord«r  to  provide  these  reeouroes  a  very 
high  budget  priority  must  be  given  to  the 
Intelligence  collection  systems,  as  well  as 
to  processing  and  analyiris  functions. 

"The  Committee  finds  that  continued  im- 
provement and  Investment  win  be  required 
during  thU  period  to  ensure  that  United 
Stetes  monitoring  systems  keep  pace  with 
the  monitoring  tasks  they  must  perform. 
Arbitrary  resource  constraints  must  not  cur- 
tail theee  needed  Improvements  and  invest- 
ment. 

"The  Committee  also  recommends  that  In- 
I  aoalytle  attention  to  SALT  monitor- 


ing should  be  accompanied  by  the  Intelli- 
gence community's  fuU  and  careful  atten- 
tion to  other  areas  of  Soviet  military.  poU- 
tlcal  and  economic  activity  and  to  military, 
poUtlcal.  aodal  and  economic  developments 
in  other  countries." 

As  you  know,  theee  points  are  far  more 
than  glittering  generaUtlea.  They  are  rooted 
both  In  two  years  of  stiidylng  the  SALT 
monitoring  question  and  In  the  Committee's 
annual  consideration  of  the  intelligence 
budget,  in  which  I  have  participated  actively 
as  a  member  of  the  subcommittee  on  Budget 
Authorlaatlon. 

Senatoffs  Bayh  and  Ooldwatcr.  Chairman 
and  Vice  Chairman  of  the  Select  Committee 
on  Intelligence,  wrote  to  you  In  October  re- 
garding the  need  for  increased  investment 
in  U.S.  intelligence  for  a  variety  of  reasons, 
including  the  increasing  importance  of  in- 
ternational political  and  economic  issues, 
such  as  energy  and- other  scarce  natural  re- 
sources. Your  recent  reply,  that  "[i Intelli- 
gence, like  national  defense,  is  and  mxist  re- 
main, at  the  top  of  our  priorities."  Is  a  wel- 
come affirmation  of  our  shared  sense  of  the 
importance  of  the  U.S.  IntelUgence  system. 
It  remains  unclear,  however,  to  what  extent 
you  share  our  beUef  that  short-term  budg- 
etary constraints  must  not  be  allowed  to 
inhibit  needed  Improvements  in  this  system. 

I  strongly  urge  you  to  submit  to  Congress 
an  FT  IMl  intelligence  budget  which  demon- 
strates the  commitment  to  excellence  that 
tbe  InteUlgence  Committee's  report  on  SALT 
monitoring  calls  for.  Specific  assurances  that 
you  accept  the  need  for  increased  funding 
which  that  report  streeees  would  go  a  long 
way  toward  easing  my  own  doubts  regarding 
the  verlflabUity  of  SALT  n. 
Sincerely, 

Davx  DumKNBsaoca. 

U.S.  Senator. 

AicnfOiaMT  No.   1443 

At  the  end  of  the  reeolutlon  of  ratification, 
add  the  following: 

"The  advice  and  consent  of  the  Senate  to 
ratification  of  the  SALT  n  Treaty  is  subject 
to  the  understanding,  which  Is  not  required 
to  be  conamunlcated  to  the  Oovemment  of 
the  Soviet  Union,  that  it  is  the  policy  of  the 
United  States  that,  w<benever  there  Is  a  rea- 
sonable probability  that  the  Oovemment  of 
the  Soviet  Union  is  not  complying  with  the 
provisions  of  the  SALT  n  Treaty,  the  Presi- 
dent take  appropriate  action,  in  accordance 
with  the  constitutional  processes  of  the 
United  States,  regarding  such  noncompliance, 
including  the  raising  of  the  issue  of  such 
noncompliance  In  the  Standing  Consultative 
Commission  unless  the  national  security  in- 
teresU  of  the  United  States  require  that  such 
issue  not  be  so  raised.". 


WINDFALL  PROFIT  TAX— HJl.  3919 
uatmtxm  no.  1444 
(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BENT8EN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  3919,  an  act  to  impose  a  windfall 
profit  tax  on  domestic  crude  oil. 
AKBtDimrr  mo.  144s 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HART  submitted  an  amendment 
intended  to  be  proposed  by  him  to  HJl. 
3919.  supra. 

AmmDMBMT  MO.    144e 

(Ordered  to  be  printed  and  to  lie  on 
the  taUe.) 

Mr.  HEnJN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  HJl. 
3919.  supra. 


AMBMBMBMT  MO.   144T 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  ROTH  submitted  an  amendment 
intended  to  be  proposed  liy  him  to  HJl. 
3919,  supra. 

AMXMBMXNT    NO.    l«4e 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY  submitted  an  amendment 
intended  to  be  proposed  by  him  to  HJl. 
3919,  supra. 

sMSNDitnrrs  nos.  i44e  thxovob  14Si 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BENTSEN  submitted  13  amend- 
ments intended  to  be  proposed  by  him  to 
HJl.  3919,  supra. 

AMXVDMXim   NOS.    14Sa    TRBOUCH    14Te 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LONG  submitted  18  amendments 
intended  to  be  proposed  by  him  to 
amendment  No.  888  intended  to  be  pro- 
posed to  HJl.  3919.  supra. 

AKKNDlONTe   NOS.    14S0   THaOOCR    l4eS 

(Ordered  to  lie  printed  and  to  lie  on 
the  table.) 

Mr.  LONG  submitted  IS  amendments 
intended  to  be  proposed  by  him  to 
amendment  No.  800  intended  to  be  pro- 
posed to  HJl.  3919,  supra. 

AKKNDMKNTS  NOS.  14*4  THSOUCH  149e 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LONG  submitted  four  amend- 
ments Intended  to  be  proposed  by  him 
to  amendment  No.  1036  intended  to  be 
proposed  to  HJl.  3919.  supra. 

AMKNOMKNTS  NOB.    ISOO  THSOmiH    ISO> 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LONG  submitted  10  amendments 
intended  to  be  proposed  by  him  to 
amendment  No.  707  intended  to  be  pro- 
posed to  H.R.  3919,  supra. 

AlCXNDIfKNTS   tfOS.    ISIO   THBOUCH    ISIS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LONG  submitted  10  amendments 
intended  to  be  proposed  by  him  to 
amendment  No.  813  mtended  to  be  pro- 
posed to  H.R.  3919,  supra. 

AICXMDMENTS   NOS.    1530   THKOUCH    1S3S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LONG  submitted  20  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  814  Intended  to  be 
proposed  to  HJl.  3919.  supra. 

AMXNSMKNTS   NOS.    IS40   THSOUaH    1S4T 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LONG  submitted  eight  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  816  intended  to  be 
proposed  to  HJl.  3919,  supra. 

AMXNDMKMTS   NOS.    1S4S  THSOOOH    1S5T 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WALLOP  submitted  10  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  815  intended  to  be 
proposed  to  HJl.  3919,  supra. 

AHXMDKKMTS   MOS.    1S6S   THtOTTOH    ISS* 

(Ordered  to  be  printed  and  to  lie  on 
the  taUe.) 


December  Ih  1979 

Mr.  WALLOP  submitted  six  Maaad- 
^^mAm  intended  to  be  proposed  by  nun 
S^^^V  Na  lOaStoSSed  to  be 
proposed  to  HJl.  3919.  supra. 

AMXMDICXNTS  MOfc    ISSS   TBMOVaU   ISTS 

(Ordered  to  be  printed  and  to  Ue  on 

the  table.)  ^    .  . 

Mr  WALLOP  submitted  nine  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1037  Intended  to  be 
proposed  to  HJl.  3919.  supra. 

AioMsicnrTs  nos.  ists  thsouob  isss 

(Ordered  to  be  printed  and  to  lie  on 

the  table.) 

Mr.  GOiENN  submitted  11  amendmoits 
Intended  to  be  provided  by  him  to  HH. 
3919,  supra. 

ADJUSTMENT      ASSISTANCE      FOR 
WORKERS  AND  FIRMS— HJl.  1543 

AMKNDltKNTB  NOS.  1SS4  nOOtnZH  ISSS 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  BEUiMON  submitted  three 
amendments  intended  to  be  proposed  by 
him  to  H.R.  1543,  an  act  to  Improve  the 
operaticm  of  the  adjustment  assistance 
programs  for  wcwkers  and  firms  under 
the  Trade  Act  of  1974. 
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NOTICES  OF  HEARINOS 

BUSOOIOCXTm   ON   KNXBOT  wmouLtxtoti 

•  Mr.  JOHNSTON.  Mr.  President,  the 
hearing  previously  scheduled  by  the 
Subcommittee  (m  Energy  Regulation  of 
the  Committee  on  Energy  and  Natural 
Resources  for  Monday.  December  17, 
1979.  at  10  ajn.  In  room  3110  Dliksen 
Senate  Office  Building,  has  been  post- 
poned until  the  second  session  of  the 
96th  Ccmgress.  This  hearing  was  to  have 
served  as  n  mechanism  for  the  Admin- 
istrator of  the  Energy  Informatiim  Ad- 
ministration and  the  Assistant  Secretary 
for  Intematltmal  Affairs  to  report  to 
Congress  oa  the  current  petroleum  sup- 
ply situation.  Questicms  about  the  re- 
scheduling of  this  hearing  should  be  di- 
rected to  Benjamin  Cooper  or  James 
Bruce  at  224-M94.* 


ADDITIONAL  STATEMENTS 


NATIONAL  WATER  RESOURCES 

•  Mr.  YOUNG.  Mr.  President,  recently 
the  former  chairman  of  the  House  In- 
terior and  Insular  Affairs  Committee, 
Wayne  Asplnall,  q>oke  at  the  convention 
of  the  National  Water  Resources  Associ- 
ation In  Denver.  Colo.  The  Mlnot  Dally 
News  published  at  Mlnot.  N.  Dak.,  car- 
ried an  excellent  editorial  on  Mr.  Aspi- 
nall's  remarks,  an  editorial  which  I  hope 
all  of  my  coUeagues  will  read. 

During  his  service  in  Congress.  Wayne 
Aspinall  served  as  chairman  of  the  House 
Interior  Committee,  which  authorised 
icclamatlon  projects.  Chairman  Aspi- 
nall was  very  Insistent  that  before  any 
^Ject  be  approved  by  his  committee 
that  It  be  financially  sound.  He  frequent- 
ly insisted  that  before  his  committee 
approve  a  project  the  project  sponsors 
and  the  Bureau  of  Reclamation  agree  to 
conditions  which  oftentimes  were  dun- 


eult  to  meet.  It  is  because  of  the  dedica- 
tion of  public  oflldals  like  Wayne  AbU- 
nall  that  our  reclamation  program  has 
been  such  an  outstanding  soooess. 
Wayne  Aspinall  was  always  regarded  as 
one  of  the  outstanding  authoitties  in  the 
country  on  reclamation  matters  and  on 
water  laws. 

Mr.  President,  I  ask  that  the  editorial 
from  the  Mlnot  Dally  News  be  printed 
in  theRaoois. 

The  editorial  follows: 

ANALTSB  BT  ASFIMAU. 

Wayne  N.  Aspinall.  a  longtime  congress- 
man from  Cktlorado  and  a  former  chairman 
of  the  House  Intwior  and  Insular  Affairs 
CkMwnlttee.  undoubtedly  wUl  be  Judged  by 
historians  as  a  leading  figure  In  advancing 
the  cause  of  redamatUm  in  the  West. 

Becently  he  appeared  at  the  Denver  con- 
vention of  the  National  Water  Beaouroea  As- 
sociation and  offered  what  he  dubbed  "tbe 
catechism  of  water  development  according 
to  Aqplnall."  Hla  long  view  of  the  program 
contrasted  sharply  with  the  nlt-plcklng  en- 
vlronmentallsm  of  recent  years.  Here  slightly 
condensed,  is  Asplnall's  10-polnt  evaluation : 

1.  Water  is  one  of  the  two  most  Important 
of  all  natural  resource  values.  (Land  Is  the 
other,  we  sssume.) 

2.  Water  is  the  foundation  of  the  economic 
and  social  stabUlty  of  the  West. 

3.  "Hie  Bureau  of  Reclamation's  water  de- 
velopment program  has  been  one  of  the  most 
successful  of  all  federal  programs. 

4.  The  program  has  been  an  outstanding 
example  of  federal,  state  and  local  participa- 
tion. 

6.  Very  little.  If  any,  money  was  ever  wasted 
on  a  reclamation  project. 

6.  "Pork-barrelling"  is  a  false  charge  used 
by  uninformed  critics  and  provincial  zealots. 

7.  Water,  wisely  controUed,  can  "run 
uphUl." 

8.  Reservoirs  "do  make  water"  (by  stimu- 
lating precipitation,  a  point  long  debated). 

9.  The  greatest  virtues  of  Western  water 
resource  developers  are  patience  and  stlck- 
to-ltlvenesa. 

10.  In  water  development,  the  sun  In- 
variably shines  through  the  clouds  of  mis- 
understanding, ignorance,  provincialism, 
partisan  politics  and  trials  of  frustration 
and  despair .« 


DOD  AITROPRIATIONS  CONFER- 
ENCE REPORT 

Mr.  CHILES.  Mr.  President,  with  the 
passage  of  the  DOD  appropriations  con- 
ference report  jresterday.  we  mark  an 
important  step  in  the  ^orts  of  many  of 
us  to  see  the  Enforcer  aircraft  Iniilt  and 
tested  by  the  Air  Force.  In  this  fiscal 
year  1980  appropriations  bill,  the  con- 
ferees provided  $6  million  and  directed 
that  the  Air  Force  build  and  test  an 
Enforcer  aircraft.  I  want  to  join  with 
my  colleagues  in  urging  the  Air  Force 
to  develop  as  expeditiously  as  possible 
the  testizig  and  evaluatian  of  this  air- 
craft. 


IN 


SUPREME    COURT    OPINIONS 
TAIWAN  TREATY  CASE 

•  Mr.  GOLDWATER.  Mr.  President.  I 
will  have  just  a  few  words  to  say  about 
the  Supreme  Court  dedsicm  yesterday 
tn  the  case  which  I  and  25  other  Mem- 
bers of  Congress  brought  to  uphold  the 
power  of  Congress  in  treaty  termination. 
On  the  one  hand,  I  am  pleased  the 
Court  overturned  the  decision  by  the 
court  of  appeals,  which  otherwise  would 


4iave  given  a  Judicial  basis  for  unilatanl 
action  by  the  President  to  bccak  all  at 
the  country's  treaty  ooaunitmente.  Tbe 
Supreme  Court  very  dearly  tOHed 
tbe  court  Of  appeals  ruling  and  : 
any  Judicial  anthoritj  for  what  Prasl- 
dcnt  Carter  has  done  coDceming  tbe 
Taiwan  treaty. 

On  the  other  hand.  I  think  the  Su- 
preme Court  has  avoided  its  ntpaaai- 
bility  to  say  wiiat  tbe  law  is. 

By  avoidhig  its  duty,  the  Court  would* 
in  effect,  allow  the  President  to  sub- 
stitute a  system  of  raw  power  for  the  nde 
of  law.  If  the  highest  Court  wffl  not  rule 
upon  an  obvious  usurpation  oi  't*-**!*-? 
power  by  the  President  because  it  in- 
v(dves  what  the  Court  caDs  a  'Dolitieal 
question.''  the  road  is  open  to  a  dictator. 
Mr.  President,  it  is  an  irony  of  histocr 
that  the  Justioes  are  at  this  moment 
sponsoring  an  exhibition  of  matrrtali 
and  writings  by  and  about  John  Jay.  The 
Justices  who  decided  yesterday  to  treat 
the  Issue  of  treaty  termination  as  non- 
justiciable would  liave  done  wdl  to  take 
a  look  at  their  own  difijlay  of  Jay  records. 
When  he  was  serving  as  the  first  Chief 
Justice  of  the  United  States.  John  Jay 
wrote  a  decision  precisely  on  the  point 
erroneously  decided  by  the  Court  yester- 
day. In  Jones  against  Walker,  Jay  dis- 
cussed in  detail  the  question  of  treaty 
annulment  and  what  kind  of  issues  re- 
lating to  treaty  termination  are  JikUdal. 
and  which  are  of  a  political  nature. 

Jay  concluded  that  the  issue  of 
whether  a  treaty  has  been  annulled  "by 
those  to  whom  the  Nation  has  committed 
that  power"  is  Judicial  and  must  be 
decided  by  the  Court. 

None  of  the  Justices  who  decided  the 
case  yesterday  apparently  had  heard  of 
the  famous  decisiMi  by  John  Jay  be- 
cause it  is  not  referred  to  in  any  of  the 
opinions.  The  Court  decided  the  caae 
without  the  customary  fairness  of  allow- 
ing it  to  be  set  for  argument  and  briefing 
and  may  have  missed  the  Jay  opinion 
for  this  reason.  The  internal  division  in 
the  Court,  reflected  by  five  dUferent  opin- 
ions, would  seem  to  have  cried  out  for  an 
opportuinty  to  have  the  case  decided 
after  the  thorou^  study  it  only  could 
have  received  by  allowing  a  submission 
of  briefs  and  oral  arguments.  But  not 
enouflh  Justices  agreed  with  this  conskl- 
eration. 

Mr.  President,  because  the  decision  is 
of  wide  interest.  I  ask  that  the  Court 
order  and  the  five  separate  opinions  may 
appear  in  the  Rbcokd.  Also.  I  ask  that  the 
pertinent  part  of  Chief  Justioe  Jay's 
opinion  in  Jones  against  Walker  may  be 
I»rinted  f  (dlowlng  the  Court  decision. 

The  material  follows: 
(Supreme  Court  of  the  United  States.  NO. 
7»-8Se.  Decided  December  U.  1079) 

BaSBT     aoU>WATBI     KT     AL.     e.     JAMKS     EaXL 

Caxtb,  nuaoDKNT  or  tbb  Unrsd  SrAns, 

XT   AL. 

ON  miiiUN  Foa  warr  of  ciaiioaABi  to  trs 

UMliait    STATXa    COUKT    op    AFPaALS    VOe   THS 

msiaicr  or  oolvmbia  cmcnxr 


The  petltton  for  a  writ  of  ceiUoiari  la 
granted.  Ilie  Judgment  of  the  Court  of  Ap- 
peals Is  vacated  and  the  caae  is  remanded  to 
the  District  Court  with  directions  to  «<i«.«i— 
the  complaint. 

MS.  Juancs  MsasHAi.T.  concurs  In  the  re- 
sult. 


36142 


CONGRESSIONAL  RECORD— SEN  AlV 


December  14,  1979 


MB  jvmntM  Powni  oanBim  Is  tb*  Judg- 
oMnt  and  hM  fllwl »  •tAtMiMnt. 

MB.  Jvwac*  BMMmvuiMt  ooncuzs  In  tJ»« 
jndgmant  and  bM  fllad  s  atetnaimtln  which 
ita_  caoiv  JusncB  Bvas^  M*-  Jwmo*  Bmw- 
nd  Ifiu  JvancB  SRVBMS  Jem. 

Mb.  JnvncB  Whtr  bxmI  Mb.  Jxtstkb  Black- 
MVif  Join  In  Um  Ktant  of  tlw  patltlan  for  » 
writ  of  MTttonri  but  would  Mt  tb«  cm*  for 
Miumant  and  glv*  It  ptanary  conrtrtTatlon. 
Mb.  JvancB  bi.tk  mm  ha*  fUad  a  ctata- 
ment  In  wbleb  MB.  Jmrm  Whitb  Jolna. 

Mb.  Jvmncm  BBBmtAii  would  grant  the  pa- 
auon  for  eartlararl  and  allirm  tha  Judgmant 
of  tba  Court  of  AppaaU  and  haa  filad  a 
•tatoBMnt. 

ISaprama  Court  of  tha  Unltad  Stataa,  No. 
7»-«6e.  Dwdidml  Daeambar  IS.  1979 1 

BtfBT   OOLOWATKX  rT   AL.   V.   JAMH  KaBL  CAB- 
TBB,  PBBSIDBJIT  OF  THX  TJlRTBD  OTATSa.  KT  AL. 

OM  rmiuuom  worn  writ  or  cbbtxo«abi  to  thx 
UNinB>  wiATKB  coubt  ot  atpbals  fob  thx 
niaTBicT  or  colttkbia  cncuir 
MB.  JmncB  PowBix.  concurring. 
Although  I  agraa  wltb  tba  raault  raaehad 
by  the  Court,  I  would  <m«»««m  tba  complaint 
aa  not  rlpa  for  Judicial  rarlaw. 
I 
This  Court  baa  racognlaed  that  an  taaua 
abouM  not  ba  deddad  if  It  la  not  rlpa  for 
judicial  rarlew.  Biiektey  w.  Vai»o.  434  VB. 
1.  llS-114  (1076)  (par  eurimm).  Prudantlal 
oonaidantlona  panuada  ma  that  a  diaputa 
balwaan  Oongraaa  and  tba  Fraaidant  la  not 
raady  for  Judicial  rarlaw  iinlaai  and  until 
aaoh  liraneb  baa  takan  action  ■■aaitlng  Ita 
oonatltutianal  authority.  DUTaranoaa  batwaan 
tha  Fraaidant  and  tba  Congraaa  ara  common- 
placa  under  our  ayatam.  Tht  differenoaa 
abould.  and  almoat  inTarlably  do.  turn  on 
political  rather  than  legal  conatdaraUona. 
The  Judicial  Branch  should  not  decide  laauea 
affecting  the  allocatlan  at  power  between  the 
Prealdent  and  Oongraaa  untu  the  poUtlcal 
branehaa  reach  a  oonaUtutlonal  impaaae. 
Otberwlae.  we  would  encourage  small  groupa 
or  even  Indlvlchial  Members  of  Congrees  to 
seek  Judicial  rsaolutlon  of  issues  before  the 
normal  political  prooesa  baa  the  opportunity 
to  rcaolTe  tba  coolllet. 

In  this  case,  a  few  Members  of  Oongreas 
claim  that  the  Preaident'a  action  in  terml- 
nrung  tba  treaty  with  Taiwan  baa  dapriTOd 
them  of  their  conatitutional  role  with  iitistt 
to  a  change  in  the  supieiue  law  of  tha  land. 
Oongreas  has  taken  no  oOdal  action.  In  the 
preaent  poature  of  this  caaa.  wa  do  not  know 
whether  there  erer  wUI  ba  an  actual  oon- 
frontatlon  between  the  Legialatl've  ^»*ii 
■BoeutlTe  Branches.  Although  tbe  Senate  haa 
considered  a  rsaolutlon  declaring  that  Sen- 
ate approval  is  necaesary  for  tbe  termination 
of  any  mutual  defense  treaty,  see  US  Oong 
Rec.  13672.  18666-13006  (June  6,  1979).  no 
nnal  Tote  baa  been  taken  on  tbe  raeolutlon. 
See  «..  at  32633-33S31  (Not.  16.  1979) .  More- 
OTW.  It  la  unclear  whether  tbe  rsaolutlon 
would  have  retroactive  effect.  See  id  at 
I37I 1-13731  (June  6.  1979):  id.,  at  lOaiO 
(June  18. 1979) .  It  cannot  be  said  that  either 
tha  Senate  or  the  HOuae  baa  rejaetad  the 
Preeident's  claim.  If  the  Oongiesa  rtinneas  not 
to  confront  tbe  Preeident,  it  U  not  our 
taak  to  do  ao.  I  therefor*  ooneor  In  the  dla- 
miasaloftblai 


•»■•  JwncB  RBRKOuvr  suggeata.  howvrer. 
that  tbe  issue  prsseuied  by  thla  eaae  la  a 
nonjusticiable  pollUcal  quaetlon  which  can 
^•▼er  be  considered  by  this  Court.  I  cannot 
agree.  In  my  view,  reliance  upon  the  politi- 
cal-question doctrine  U  Inconalstant  with 
our  precedenu.  Aa  set  forth  in  tbe  seminal 
caae  of  Baker  t.  Corr,  869  UA  186.  217  (1068) . 
the  doctrine  Incorporates  thr**  iiupilrlM- 


(1)  Doea  tha  laaua  InvolT*  raaototlan  of  qnaa* 
tiofis  oommlttsed  by  the  text  of  the  Ooa- 
stltuUon  to  a  coordinate  branch  of  govam- 
m*nt?  (U)  WoiUd  r**olutlon  of  tb*  queatlaa 
demand  that  a  court  move  beyond  araaa  of 
Judicial  expertise?  (lU)  Do  prudential  consid- 
erations counsel  against  Judicial  Interren- 
tlon?  In  my  opinion  tb*  anawar  to  eaob  ot 
these  Inquiries  would  require  us  to  dscide 
this  case  if  It  were  ready  for  review. 

First,  tbe  existence  of  "a  textually  danion- 
strable  constitutional  commitment  of  tb* 
issue  to  a  coordinate  political  branch."  Ibid., 
turn*  on  an  examination  of  tbe  conatitu- 
tional prorlslons  governing  tbe  exercise  at 
the  power  In  question.  Powell  v.  MeCormaek, 
395  U.S.  466.  819  (1969).  No  oonstttuttonal 
provision  explicitly  confers  upon  the  Praal- 
dent  tbe  power  to  terminate  treatiea.  Fur- 
tber.  Art.  n.  |  3  of  tbe  Constitution  author- 
izes the  President  to  make  treaties  with  tbe 
advice  and  consent  of  tbe  Senate.  Article  VI 
provldea  that  treatlee  shall  be  a  part  of  the 
supreme  law  of  the  land.  Tbeee  provlalans 
add  support  to  tbe  view  that  the  text  at  the 
Constitution  does  not  unqueatlonably  com- 
mit the  power  to  terminate  treaties  to  tbe 
President  alone.  Cf  GiUi^oit  v.  Morgan,  413 
U.C.  1.  6  (1973):  Luther  v.  Border,  7  Bbw.  1. 
42  (1840). 

Second,  there  Is  no  "lack  of  judicially  dis- 
coverable and  manageable  standards  for 
resolving"  this  case;  nor  Is  a  decision  Impos- 
sible "without  an  Initial  policy  determination 
of  a  kind  clearly  for  nonjudicial  discretion." 
Baker  v.  Cttrr,  360  U.  S..  at  317.  We  are  asked 
to  decide  whether  tbe  President  may  ter- 
minate a  treaty  under  tbe  Constitution  with- 
out congressional  approval.  Reeolutlon  of 
the  question  may  not  be  easy,  but  It  only 
requlrea  us  to  apply  normal  principles  of 
Interpretation  to  tbe  constitutional  provi- 
sions at  Issue.  See  Foioell  v.  MeCormaek,  39S 
0.  S..  at  646-M9.  The  preeent  case  Involves 
neither  review  of  the  President's  activities 
a*  Commander-ln-Ctalef  nor  Impermissible 
Interference  In  the  field  of  foreign  affairs. 
Such  a  caae  would  arise  If  we  were  asked  to 
decide,  for  example,  whether  a  treaty  required 
the  President  to  order  troops  Into  a  foreign 
country.  But  "it  Is  error  to  suppose  that  every 
case  or  controversy  which  toucbee  foreign 
relations  lies  beyond  judicial  cognisance." 
Baker  v.  Corr.  ««pra,  at  311.  This  caae 
"toucbee"  foreign  relations,  but  the  question 
presented  to  us  concerns  only  tbe  constitu- 
tional division  of  power  between  Congress 
and  tbe  President. 

A  simple  hypothetical  demonstrates  tbe 
confusion  that  I  find  Inherent  In  Mr.  Josncc 
RxHNqoiaT's  concurring  opinion.  Assume 
that  tbe  President  signed  a  mutual  defenae 
treaty  with  a  foreign  country  and  announced 
that  it  would  go  Into  effect  despite  Its  rejec- 
tion by  the  Senate.  Under  Mr.  Juancx  RaaM- 
QuisT's  analysis  that  situation  would  preeent 
a  political  question  even  though  Art.  n,  f  3, 
clearly  would  resolve  tbe  dispute.  Although 
the  answer  to  tb*  hypothetical  case  seems 
self-evident  because  It  demands  textual 
rather  than  interstitial  analysU,  the  nature 
of  the  legal  laeue  prsasntad  is  no  different 
from  tbe  Issue  presented  In  tbe  case  before 
us.  In  both  cases,  tbe  Court  would  interpret 
the  Constitution  to'  decide  whether  congres- 
sional approval  Is  neceesary  to  give  a  Presi- 
dential decision  on  the  validity  of  a  treaty 
the  force  of  law.  Such  an  inquiry  demands 
no  special  competence  or  Information  beyond 
tbe  reach  of  tbe  judiciary.  Cf.  Chieaio  * 
Southern  Air  Line*  v.  Waterman  Steamehip 
Corp.,  383  U.  a  108.  Ill    (1048).' 


'The  o>urt  baa  recognised  that.  In  the 
area  of  foreign  policy,  Congrees  may  leave 
tbe  President  with  wide  discretion  that 
otherwise  might  run  afoul  of  tbe  nondelega- 
tion doctrine.  United  States  v.  Curtiu- 
Wright  Kxport  Corp..  300  U.  8.  804  (1086). 


In  my  view,  tbe  suggestion  that  this  caae 
preasnta  a  political  queatlon  Is  Incompatible 
with  this  Court's  wllllngnesa  on  previous  oc- 
casions to  decide  whether  one  branch  of  our 
government  haa  Impinged  upon  tbe  power  of 
another.  See  BuckUy  v.  Valeo,  434  UB.  1,  138 
(1976):  United  States  r.  Nixon,  418  U.S.  683. 
707  (1974):  The  Pocket  Veto  Case,  379  D.8. 
666,  676-678  (1939):  Jfyer*  v.  ITnited  gtatet. 
373  VJB.  83  (1936).'  Under  tbe  criteria  enun- 
ciated In  Baker  v.  Carr,  we  have  tbe  reqion- 
slbUlty  to  decide  whether  both  tbe  Bxeeu- 


Aa  stated  In  that  case,  "the  President  alone 
has  the  power  to  speak  or  listen  aa  a  repre- 
sentative of  tbe  Nation.  H*  makes  treatiea 
with  tbe  advice  and  consent  of  the  S*nate: 
but  he  alone  negotiatea."  Id.,  at  319  (empha- 
sis In  the  original).  BeeoIuUon  of  this  case 
would  Interfere  with  neither  tbe  Frsstdentt 
ability  to  negotiate  treatiea  nor  bis  duty  to 
execute  their  provisions.  We  are  merely  being 
asked  to  decide  whether  a  treaty,  which  can- 
not be  ratified  without  Senate  i4>proval.  con- 
tinues In  effect  until  tbe  Senate  or  perbapa 
tbe  Congress  take  further  action. 

Finally,  the  political -queatlon  doctrine 
rests  In  part  on  prudential  concerns  calling 
for  mutual  respect  »i»wwig  the  three  branches 
of  government.  Thus,  the  Judicial  Branch 
should  avoid  "tbe  potentialltf  of  embar- 
rassment I  that  would  result)  from  multi- 
farious pronouncements  by  various  depart- 
ments on  one  question."  Similarly,  the  doc- 
trine restraints  judicial  action  where  there  Is 
an  "unusual  need  for  unqueetlonlng  adher- 
ence to  a  political  decision  already  made." 
Baker  v.  Carr,  supra,  at  317. 

If  this  caae  were  ripe  for  Judicial  review, 
see  Part  I  supra,  none  of  tbeee  prudential 
considerations  would  be  preeent.  Interpreta- 
tion of  the  Constitution  does  not  Imply  lack 
of  respect  for  a  coordinate  branch.  Powell  v. 
MeCormaek,  396  U.  S.,  at  548.  If  the  Prealdent 
and  the  Congress  had  reached  Irreconcilable 
poaltlons,  final  disposition  of  the  question 
preeented  by  thla  caae  would  eliminate, 
rather  than  create,  multiple  constitutional 
Interpretations.  Tbe  qiectre  of  tbe  Federal 
Government  brought  to  a  bait  because  of  tbe 
mutual  Intransigence  of  tbe  President  and 
tbe  Congreaa  would  require  this  Court  to  pro- 
vide a  reeolutlon  pursuant  to  our  duty  "to 
say  what  the  Uw  Is."  United  States  v.  Nixon. 
418  U.  S.  663.  703  ( 1074) ,  quoting  Marburg  v. 
Madison.  1  Cranch  137.  177  (1803). 

>  Coleman  v.  JflUer,  307  U.  S.  433  (1939).  Is 
not  relevant  here.  In  that  case,  tbe  Court  was 
asked  to  review  the  legitimacy  of  a  State's 
ratification  of  a  constitutional  amendment. 
Four  Members  of  tbe  Court  stated  that  Con- 
gress has  exclusive  power  over  the  ratification 
process.  Id.,  at  486-460  (Black,  J.,  concurring, 
with  whom  Roberts,  Frankfurter,  and  Doug- 
las, JJ.,  Joined) .  Three  Members  of  the  Court 
concluded  more  narrowly  that  tbe  Court 
could  not  pass  upon  the  efllcscy  of  state  rati- 
fication. They  also  found  no  standards  by 
which  the  Court  could  fix  a  reasonable  time 
for  tbe  ratification  of  a  propoaed  amendment. 
Id.,  at  482-464. 

Tbe  propoeed  constitutional  amendment  at 
Issue  In  Coleman  would  have  overruled  de- 
cisions of  this  Court.  Compare  id.,  at  438,  n.  1 
with  BaUey  ▼.  Drexel  Furniture  Co..  289  U.  S. 
30  (1923):  Hammer  v.  Dagenhart.  387  U.S. 
381  (1018).  Thu5.  judicial  review  of  the  le- 
gitimacy of  a  State's  ratlfioatlon  would  have 
compelled  thla  Court  to  oversee  the  very  con- 
stitutional procsas  used  to  reverse  Supreme 
Court  decisions.  In  such  circumstances  It 
may  be  entirely  appropriate  for  the  Judicial 
Branch  of  government  to  step  aside.  See 
Scharof.  Judicial  Review  and  Tbe  Political 
Question:  A  Functional  Analysis,  78  Tale 
L>.  J.  689  (1966) .  The  present  case  Involves  no 
similar  principle  of  judicial  nonlnterven- 
Uon. 
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tlve  and  LagiaUttv*  Branehaa  have  constitu- 
tional rolea  to  play  in  termlnatian  of  a  treaty. 
If  tb*  Congresa,  by  appropriate  formal  aetkm. 
had  challenged  the  Prsaldent's  authority  to 
terminate  the  trea^  with  Taiwan,  the  reault- 
Ing  uncertainty  could  have  aerlons  oonae- 
quenoea  for  our  country.  In  that  situation,  it 
would  be  tbe  duty  of  thla  Cotirt  to  reaolve 
the  Issue. 

BAXBT  GOtDWATB.  Cr  AL.  V-  JAHBB  EaBI.  CAB- 

iiB.  PBBsnmfT  or  tub  Umitu)  States,  bt  al.  * 

OM  pcnnoif  fob  wbzt  or  cnmoaAja  to  thb 

TnnrxD  btatss  coubt  or  apfbalb  fob  Tax 

DXRBICT  of  COLOICBIA  CXBCUIT 

Supreme  Court  of  tbe  United  Statea  No.  79- 
866.  Decided  December  13. 1979 

Mr.  JUBTSCB  RxBNQtnaT,  with  whom  Tbb 
Chibf  Jobticb.  Mr.  Jubtxcx  SrcwABT,  and  Mr. 
Jvsncx  SravBiis  Join,  concurring. 

I  am  of  the  view  that  the  basic  queatlon 
preeented  by  the  petitioners  In  this  caae  is 
"political"  and  therefore  nonjusticiable  be- 
cause It  Involves  tbe  authority  of  tbe  Presi- 
dent In  the  conduct  of  our  country's  foreign 
relations  and  tbe  extent  to  vrtxlcb  the  Senate 
or  tbe  Congreaa  Is  authoriaed  to  negate  tbe 
action  of  tbe  President.  In  Coleman  v.  JfiUer, 
307  U.  S.  433  (1939).  a  case  In  which  mem- 
bers of  tbe  Ksnsas  Legislature  brought  an 
action  attacking  a  vote  of  the  SUte  Senate 
In  favor  of  tbe  ratification  of  tbe  Child  lAbor 
Amendment.  Mr.  Chief  Justice  Hughes  wrote 
In  what  Is  referred  to  as  the  "Opinion  of  the 
Court": 

"We  think  that  .  .  .  the  queatlon  of  the 
efficacy  of  raUficatlons  by  state  leglsUtures. 
In  light  of  prevlotis  rejMtlon  or  attempted 
withdrawal,  should  be  regarded  aa  a  poUtlcal 
question  pertaining  to  the  poUUcal  depart- 
ments, with  the  ultimate  authority  In  the 
Congress  In  tbe  exercise  of  its  contrtd  over 
the  promulgaUon  of  the  adoption  of  the 
Amendment.  .  .  .  Tbe  predae  question  aa  now 
raised  Is  whether,  when  tbe  legislature  of 
the  State,  as  we  have  found,  has  actually 
ratified  tbe  proposed  Amendment,  the  Court 
should  restrain  the  State  officers  tram  certi- 
fying tbe  ratification  to  the  Secretary  of 
State,  because  of  an  earlier  rejection,  and 
thus  prevent  the  question  from  coming  be- 
fore tbe  political  departments.  We  find  no 
basis  In  either  Constitution  or  statute  for 
such  judicial  action.  Article  V.  qiealdng 
solely  of  ratification,  contains  no  provision 
as  to  rejection.  .  .  ."  Id.,  at  460. 
Thus,  Mr.  Chief  Justice  Hugbea'  opinion 
concluded  tbat  "Congress  In  controlling  tbe 
promulgation  of  tbe  adoption  of  a  constitu- 
tional amendment  baa  tbe  final  determina- 
tion of  tbe  question  whether  by  lapse  of 
time  ito  proposal  of  the  amendment  had  lost 
Ita  vitality  prior  to  the  required  ratlflca- 
tlons."  Id.,  at  456. 

I  believe  it  follows  a  fortiori  from  Coleman 
that  tbe  controversy  In  tbe  Instant  caae  is 
a  nonjusttdabl*  poUtlcal  dispute  that  should 
be  left  for  reeolutlon  by  the  KxaeuUv*  and 
Legislative  Branehaa  of  the  Government. 
Here,  whUe  the  Oonstltutlon  la  expresa  aa  to 
the  manner  In  which  tbe  a^ntitr  "hrV  par- 
ticipate In  tbe  ratlflcaUon  of  a  Treaty,  it  is 
sUent  as  te  that  body'a  participation  in  the 
abrogation  of  a  Treaty.  In  thla  reapect  tbe 
case  Is  directly  analogous  to  Coleman,  supra. 
As  stated  In  Dger  v.  Blair,  390  F.  Supp. 
1291.  1802  (ND  lU.  1975)  (three-Judge 
court): 

"A  question  that  might  be  answered  in 
different  ways  for  different  amendm*nta 
must  surely  be  controUed  l>y  poUtlcal  stand- 
ards rather  than  standards  easily  character- 
ised as  judicially  manageable." 
In  light  of  tbe  abeence  of  any  constitutional 
provision  governing  tbe  termination  of  a 
Treaty,  and  the  fact  that  different  termlna- 


tian prooadursB  may  b*  approptiate  fOr  dlf - 
ftavnt  traatiaa  (aa*.  eg.,  n.  l.  ta/ra),  th*  In- 
stant caae  In  my  view  alao  "most  sorely  be 
oontroUad  by  poUtlcal  atandarda." 

I  think  that  tb*  Jnatlflcattona  for  oandnd- 
ing  that  tbe  questioa  here  is  poUticsJ  in 
nature  are  even  more  compelling  than  in 
CoIefiMM  becans*  it  involva*  foreign  r*la- 
tlona — specifically  a  treaty  oommitmant  to 
use  military  force  in  tbe  dsfwiae  at  a  f orstgn 
government  it  attacked.  In  Untted  States  r. 
CurUss-Wright  Corp..  389  U.a  804  (1086), 
this  Court  said: 

"Whether,  if  the  Joint  Beacdation  bad  re- 
lated solely  to  Internal  affairs  it  would  be 
open  to  tbe  challenge  tbat  it  ooostituted  an 
unlawful  ddegatlon  at  leglslativ*  power  to 
the  Bxecutive.  we  find  it  unneoeasaxy  to  de- 
termine. The  whole  aim  of  tbe  Beaolatlan  is 
to  affect  a  situation  enUrdy  external  to  tbe 
United  Statea.  and  fauing  within  tbe  cate- 
gory of  foreign  affairs.  .  .  ."  aOO  UB..  at  815. 

Tb*  preaent  caae  differs  in  several  Impor- 
tant respeeta  from  Toungstown  Sheet  Jk 
Tube  Co.  T.  SasBger.  848  VS.  870  (1062) ,  cited 
by  petltianers  aa  anthortty  both  for  wrMng 
tbe  merita  of  thla  dispute  and  fOr  lefaialng 
the  Court  of  Appeals  In  Toungstown  private 
lltiganta  bronght  a  suit  oonteatlng  tha  Real- 
dent's  authority  under  his  war  puwaia  to 
selae  tbe  Nattont  steel  industry,  an  action 
of  profound  and  demonstiBhie  dnnia»*lc  Im- 
pact. Hers,  by  oontraat.  we  are  aricsd  i*>  j>t- 
tle  a  dispute  between  coequal  branehaa  of 
our  government,  each  of  which  baa  rsao  ureas 
available  to  protect  and  aaaert  Ito  Inteteata. 
resources  not  available  to  private  Utiganto 
outside  the  Judicial  fomm.^  Moreover,  aa  in 
Curttss-Wright.  th*  effect  of  this  action,  as 
far  as  we  can  teU.  la  "Entirely  external  to  the 
United  State*,  and  (tana]  within  th*  category 
of  foreign  aSbiia."  Finally,  as  already  noted, 
the  eltuatlon  preeented  h*r*  la  cloaaly  akin  to 
tbat  preeented  In  Coleman,  where  the  Consti- 
tution q>oke  only  to  tbe  procedure  for  rati- 
fication of  an  amendment,  not  to  Ite  rejec- 
tion. 

Having  decided  tbat  the  queatlan  pre- 
sented in  this  action  Is  nonjusticiable.  I 
believe  tbat  th*  ^iproprlate  dlapoattlon  Is 
for  this  Court  to  vacate  th*  daclalon  of  th* 
Court  of  Appeals  and  remand  with  tnstrae- 
tions  for  the  District  Court  to  «"""'—  tbe 
complaint.  Ihls  procedure  derives  suniart 


ttoBi  out  praetlee  In 
tlons  in  fMaral  eootn.' 


>  As  Observed  by  Judge  Wright  In  ble  con- 
curring opinion  below:  'XTongreea  baa  initi- 
ated tbe  termination  of  treatleB  by  directing 
or  requiring  the  President  to  give  notice  of 
termination,  without  any  prior  inealdentlal 
request.  Congress  haa  annulled  traattea 
without  any  prsaldentlal  notice.  It  haa  oon- 
ferred  on  the  Prealdent  tbe  power  to  termi- 
nate a  particular  treaty,  and  It  haa  enacted 
statutee  praetleaUy  nullifying  the  domsBtlc 
effecto  of  a  treaty  and  thus  caused  tbe  Presi- 
dent to  carry  out  termination.  .  .  ■  (f  |  More- 
over, Congress  baa  a  variety  of  powerful  toOla 
for  Influencing  foreign  policy  dectslans  tbat 
bear  on  treaty  matters.  Ubder  Artld*  I.  8*e- 
Uon  8  of  the  OonsUtotlon,  It  can  regulate 
eommeroe  with  foreign  nations,  raise  and 
support  SI  lilies,  and  daclare  war.  It  has  power 
over  the  appointment  of  ambaaadon  and 
the  funding  of  embassies  and  consulates. 
Congrees  thus  retains  a  strong  Influence  over 
the  Frealdentii  conduct  In  treaty  matten.  [I] 
As  our  poUtlcal  hlatory  demonstrates,  treaty 
creation  and  termlnatian  are  cnmplar  phe- 
nomena rooted  in  the  dynamic  relatltmshlp 
between  the  two  political  branrbae  of  our 
government.  We  tbua  ahould  decline  th*  In- 
vitation to  set  In  concrete  a  particular  con- 
stltutlonaUy  aocqitable  anangement  by 
which  the  President  and  Congress  are  to 
share  treaty  termination."  Petition,  pp. 
44A-45A  (footnotaa  omitted) . 


vacate  any  i 
tiontbattai 

tlon  or  the  ease  In  thla  Oomt. 
V.  irmutafHaar.  840  UA.  86  (UgO) . 
baa  reqolied  each  rtsitslona  to  be 
to 

0* 

Jd,  at  41.  It 
that  this  Oooit  I 
procedure  to  ensure  that  raaolntlan  ot  a  **pe- 
lltleal  qoeatlon," 
been  decided  by 
"Bpawn  any  legal  eanaaqaneaa."  An  Art.  nz 
eourfa  leeiamion  of  a  Qoaetlan  tkat  la  "go- 
Utical"  in  ebaraeter  can  caeate  fbr  mato  tfto> 
ruptlan  among  Uw  tluee  eoeqiaal  bnaekH  eC 
government  then  the  raaeiutlon  of  a  qpM- 
Uon  prsesnted  In  a  nioo( 
tbe  poUtlcal  nature  ot  the 
sented  abould  have  prednded 
oourte  from  considering 
mertte  of  the  controverey,  tbe  prior  proceed- 
ings in  the  federal  eoorta  mnat  be  vacated, 
and  tbe  complaint  disiiilsaiid 

Supreme  Court  of  tbe  United  States  Mo.  70- 

856.  Decided  Perember  IS,  1070 
Babbt  Golbwatbb  cr  al.  «.  jAms  Kabl  Csb- 
PBBsnmrr  or  thb  Umise  i 


Mr.  Joem  Blackkdv.  with  whom  MT. 
JuencB  Whxib  Joins,  fllsemtlng  in  pert. 

In  my  view,  tbe  time  Saefeor  and  ito  tan- 
portance  are  iUnaory:  if  the  President  doae 
not  have  the  power  to  terminate  tbe  Tiualy 
(a  subetantlal  lasoe  tbat  we  Mionid  adarsas 
only  after  briefing  and  oral  aigunant).  the 
notice  of  intentlan  to  termlnete  snrsly  has 
no  legal  tf ect.  It  ia  also  Indefentf ble,  with 
out  further  etudy.  to  pass  on  the  Issimi  of 
JusticlabiUty  or  on  the  iasusa  of  standing  or 
ripenees.  While  I  therefore  Join  In  the  grant 
of  the  petition  for  certiorari.  I  would  aet  tlie 
case  for  oral  argument  and  give  It  the  ple- 
nary consideration  It  ao  obvlonaty  daeareea. 

Supreme  Court  of  tbe  United  Statee  No.  TO-' 

856.  Decided  December  IS,  1070 
Babbt  Goldwatib  bt  al.  e.  Jambb  Kabl  Cab- 

OF  THB  UmrBB  SrATBB,  BT  AL. 


ow 

UMtlSU    BTAT 

DiaiBB^T  OF  COLOMBIA  OBCUIT 

Mr.  JusncB  BaBmtAV.  rllsennllin 
I  rsspectfuUy  dlsasnt  from  the  ordsr  di- 
recting tbe  DIstilct  Court  to  dismiss  this 
case,  and  would  aflirm  tbe  Judgment  of  the 
Court  of  Appeals  Inaof ar  aa  It  reeto  upon  the 
Preaident'a  weu-eatablished  autbortty  to  rec- 
ognize, and  withdraw  reoognition  from, 
foreign  govemmento.  Opinion.  App.  37A- 
20A. 


In  stating  tbat  this  caae  praeenta  a  non- 
justlciable  ~poUtical  queatlan.''  tbe  pluraUty. 
In  my  view,  profoundly  mlsepprebends  the 
poUtlcal  question  principle  aa  It  mpgUm  to 
matters  of  foreign  rriatians.  Property  un- 
derstood, tbe  poUtlcal  qneetlan  doctrine  re- 
strains courto  from  reviewing  an  exerclaa  of 
foreign  pOUcy  Judgment  by  the  coordlnete 
poUticel  branch  to  wblch  aothortty  to  i 


'Ibis  Court,  of  oouiae.  may  no*  pralilbtt 
state  courte  from  deriding  poiltlcel  qnse- 
tlons.  any  more  than  it  may  prohibit  them 
from  deciding  queetloms  that  aie  moot, 
X>oremM  v.  Boerd  of  Edmemtion,  842  VM.  420, 
434  (1053).  ao  long  aa  they  do  not  tnaeh 
upon  exclusively  federal  quesMoms  of  for- 
eign poUcy.  Zsdiemtg  r.  MfUer.  880  VA.  410. 
441  (1008). 
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tbtA  Judgment  baa  bemi  "oaiisUtoUoiMl|ly| 
oaiBinlt|t«d|."  Baker  r.  Carr,  300  n.8.  IM. 
111-41S.  317  (1063).  But  tlw  doetrtne  dOM 
w*  p«tKlii  wb«n  •  court  U  faeed  with  tb« 
mmttemdmtt  quaatlon  whatlMr  »  particular 
bfWMb  baa  baan  oooatttuttonaUy  daaicn«tad 
as  ttaia  lapaaltory  of  poUUoal  dadatoomaUog 
paw.  or.  PoweU  t.  MeCormaek,  306  U.  8. 
4SS.  610-A21  (1O«0).  Tb«  laaua  of  dadaloa- 
maWng  autbarlty  must  be  reaolTed  aa  »  mat- 
tar  of  oonatttutloiial  law,  not  poUtlcal  dlacre- 
tlan;  •aeoRllngly.  it  fall*  wKtaln  Xb»  compe- 
tatioa  of  tba  oouita. 

TlM  ooaatttntkmal  queaUon  ralaad  hero  la 
pmdantlT  anawared  In  narrow  taraa.  Abro- 
Bktloa  of  the  defanaa  treaAy  with  Taiwan 
waa  a  naeaaaary  incident  to  Kweutlve  reoog- 
nitton  of  tba  Peking  gOTemment,  becauae 
the  defanaa  tnaty  waa  predicated  upon  the 
now-abandoced  Tiew  that  the  Taiwan  gov- 
emaMDt  was  the  only  legitimate  political 
authority  In  China.  Our  oaaes  firmly  eatab- 
llab  tliat  the  Constitution  commits  to  the 
Raaldent  akme  the  power  to  recognlxe,  and 
withdraw  recognition  from,  foreign  reglmea. 
Sea  Banco  Saeional  dc  Culta  v.  Sabl>atino 
376  U.  8.  308.  410  (1964);  Baker  v.  Carr', 
supra,  at  313;  United  States  v.  Pink,  315 
V.  8.  303.  333-330  (1043).  That  m^piHt^ 
being  clear,  our  Judicial  inquiry  into  the 
treaty  rupture  can  go  no  further.  See  Baker 
T.  Carr.  supra,  at  313;  United  States  v.  Pink, 
supra,  at  330. 

JONKB  V.  WjUJCSX 

(3  Fame's  Reports  688;  13  Federal  Cases  (No. 
7507)  1060) 
Jay,  C.  J. 

The  first  question  which  these  pleadings 
naturaUy  suggest  is.  whether  thU  court  has 
authority  to  take  cognisance  of  infractions 
of  the  treaty  by  Oreat  Britain,  and  by  reason 
of  them  to  declare  the  treaty  to  be  void  as  to 
the  TTDlted  SUtes.  It  is  strenuously  insisted 
that  the  court  has  such  authority:  (1)  Be- 
cause, on  the  distribution  of  the  sovereignty 
Into  the  three  departments  of  executive,  leg- 
islauve  and  judicial,  such  authority  became 
Incident  to  the  latter;  (3)  because  treaties 
bMng  laws  of  the  land,  they  fall  within  the 
juriadlcUon  and  cognizance  of  the  Judi- 
ciary: (3)  becauae  the  authority  in  question 
Is  glvan  by  the  constitution,  and  Is  recog- 
nised to  hSTe  been  so  given  by  the  judicial 
act  of  congress. 

I  begin  with  the  last,  for  as  the  power  of 
the  Judiciary  might  have  been  extended,  or 
limited,  according  to  the  pleasure  of  those 
who,  by  the  constitution,  establislni  't  it 
U  proper  to  Inquire  whether  the  constitution 
does  extend  that  power  to  the  case  now 
before  us  in  the  sense  now  contended  for. 
If  it  does.  It  ought  to  be  exercised:  if  not  it 
ought  not  to  be  assumed.  The  constituUon 

•hau  wtand  toaU  caaes  in  law  and  iquity 
•rtstag  under  treaties.  It  also  declareTthat 
tnaties^all  be  the  supreme  law  of  the  land 

m^JT^  ST!? ^i?*****  •ectlon  of  the  judicial 
•ctjl  Stot.  87J  reoognlsea  its  power  to  de- 

♦T^I^J^?"  *"•"  ^  <*™^  into  question 
♦^  7^?^  *"  *^***-  P"»»«P«  "  "•y  tend 

S^»/!^!^'  •*»""**  **»  treaues.  as  admit- 
ting of  two  decripUons.  vis.,  "neceasarv"  and 

that  which  resulU  from  the  treaty's  having 
S?S..2!5!.'^  persons  authorised  by.  imd 
■?^  KSf^^-?'^*  ***»>  »•»  constitution 
Sis  refa^"  ^J^^^.:^'  '"'=»'  question,  a. 

^  ^^^t  ^^  I»««««nt.  by  the  advice 
tt  It  parpatuair  Has  It  been  dlMolved  wtth 

ssst.'s^r^r^  't^  isSuiSd  «5 

MclMWl  to  ba  void  by  the  nation,  or  by  thoae 
S^JZ^fJU?.*,  "*'*»''  »»•  ««n^ttidlSIt 
SST!^!."^*  *  **°*»*°  •rtlclea  repugnantto 
the  consututlon?  Are  thoaa  arttclifSoW?  dS 


thay  vitiate  the  whole  treaty?  Ac..  Ac.  By 
"voluntary  validity,"  I  mean  that  validity 
which  a  treaty  baoome  voidable  by  reaaon  of 
violations,  aftarwards  eontlnuaa  to  retain  by 
the  silent  volition  and  acquleecenca  of  the 
nation.  I  call  it  "voluntary,"  because  It  en- 
tirely depends  on  the  will  of  the  nation, 
either  to  let  It  continue  to  operate,  or  to  an- 
nul and  extinguish  It.  To  thU  head  such 
questions  as  theae  relate,  viz:  Haa  the  treaty 
been  ao  violated  as  Justly  to  beooma  void- 
able by  the  injived  nation?  Is  it  advisable 
immedlatey  to  declare  it  void?  Would  such 
a  measure  probably  produce  a  war?  Would 
It  be  more  prudent  first  to  remonstrate  and 
demand  reparation,  or  to  direct  reprtails? 
Are  we  in  condition  for  war?  Ought  we  at 
this  Juncture  to  risk  it.  or  shall  we  postpone 
that  risk  until  we  can  be  better  prepared  for 
It?  Shall  we  at  this  moment  take  any  meas- 
ures, or  would  It  be  more  prudent  to  remain 
silent  for  the  present,  and  let  the  treaty  go 
on  and  continue  to  operate  as  if  nothing 
had  happened?  Ac.  tec,  tec. 

On  comparing  the  principles  which  govern 
and  decide  the  neceaaary  validity  of  a  treaty 
with  thoee  on  which  Ita  voluntary  validity 
dependa.  we  cannot  but  perceive  that  the 
former  are  of  a  judicial,  and  that  the  latter 
are  of  a  political  nature.  That  diversity  nat- 
uraUy loads  to  an  opinion  that  the  former 
are  referable  to  the  Judiciary,  and  the  latter 
to  thoae  departmenta  which  are  charged  with 
the  political  IntereaU  of  the  sUte.  If  the 
order  and  proper  disposition  of  the  thing 
strongly  indicates  this  distribution,  there  Is 
great  reaaon  to  presume  it  was  intended  by 
the  constitution  and  the  Judicial  act;  and, 
therefore,  that  the  power  given  the  judiciary 
to  decide  on  the  validity  of  treaties,  was.  by 
the  nature  of  the  subject,  restricted  to  their 
necessary  validity:  necessary,  because  while 
performed  by  one  party  It  rests  not  on  the 
volition  of  the  other,  but  on  that  perfect  ob- 
ligation which  contracts  authorise  and  not 
improperly  Impoae  on  both  the  partlea. 

The  history  of  nations,  even  the  moat  free, 
and  whoee  governments  were  the  most  popu- 
lar, affords  no  examples  of  their  having  com- 
mitted the  voluntary  validity  of  treaties  to 
the  decision  of  courts  of  Justice;  and  thence 
there  U  reason  to  argue,  that  If  an  Idea  so 
new  and  singular  had  been  adopted  by  the 
convention,  they  would  have  pointedly  and 
particularly  expressed  It  In  the  constitution 
and  not  have  left  It  to  be  inferred  from  any 
enlarged  sense  in  which  the  word  "validity" 
was  capable  of  being  understood;  espedaUy 
as  it  was  natural  to  apprehend  that  the  tri- 
bunals of  the  United  Stetes.  like  the  tri- 
bunals of  all  other  countries,  would  under- 
stand it  only  to  mean  the  necessary  validity 
of  treaties.  When  it  is  considered  that  the 
voluntary  validity  of  treatiaa  (except  ao  far 
aa  may  concern  their  voidability)  is  to  be 
decided  not  by  fixed  and  Inunutable  rules 
and  principles,  but  entirely  by  prudential 
considerations,  the  Inexpediency  of  commit- 
ting Its  decision  to  two  concurrent  Jurisdic- 
tions, that  is.  to  the  Judiciary  and  to  con- 
gress (It  being  naoesaarUy  Incident  to  the 
right  of  making  war) .  and  that,  too.  without 
appeal  to  any  third  body,  U  very  apparent; 
for.  in  cases  of  disagreement  In  opinion,  the 
same  treaty  might  be  annulled  by  the  one 
against  the  opinion  and  Judgment  of  the 
other,  and  the  people  would  be  at  a  loss  to 
determine  how  to  act.  or  which  opinion 
ought  to  prevail.  That  two  such  concurrent 
and  probably  dashing  Jurisdictions  would 
unavoidably  introduce  many  Inoonvenlencea, 
U  obvious;  but  It  Is  not  easy  to  discern  in 
what  respect  they  would  be  useful.  In  short, 
it  is  not.  in  my  opinion,  to  be  presumed  that 
a  power  to  pregnant  with  discord,  political 
contradiction  and  national  inconsistency, 
could  have  been  within  the  intenUon  and 
"leaning  of  the  convention,  when,  by  the 
consututlon.  they  extended  the  power  of  the 
Judiciary  to  all  caaas  arlalng  under  treatlea. 


3.  Iliat  traatlae  baU*  laws  at  the  land.  fUl 
within  the  juzladlctlon  and  nognlsanf  of  tba 
Judldary.  Whatever  dlstlnetlaii  there  may  ba 
between  a  treaty  conaldarod  aa  a  gnat  na- 
tional contract,  and  a  treaty  conalderad  as  a 
law  of  the  land,  yet  it  will  not  warrant  the 
conclusion  that  as  a  treaty  its  voluntary 
validity  may  be  exclustvaly  datarmlnaWa  by 
congress,  but  that  as  a  law  of  the  land,  the 
Judiciary  are  to  decide  whether  It  be  in  force. 
Every  law  derives  its  obligation  from  the 
will  of  those  who  had  authority  to  enact  it. 
Every  treaty  derives  Its  obligation  from  the 
will  of  thoee  who  had  authority  to  conclude 
it.  Neither  of  them  can  be  repealed  or  an- 
nulled but  by  the  will  of  thoae  who  have 
authority  to  repeal  or  annul  them.^ 


DANGER  OP  TECHNOLCX3Y  TRANS- 
FER TO  n.83Jl. 

•  Mr.  BAYH.  Mr.  President,  durins  the 
Senate's  debate  on  the  Export  Adminis- 
tration Act  last  summer  I  Joined  with 
Senator  Jackson  in  cosponaorlng  a  series 
of  amendments  aimed  at  tightening  ex- 
port controls  over  critical  goods  and 
technologies  in  a  way  that  made  sense 
and  would  not  simply  place  additional 
barriers  in  the  way  of  173.  exporters 
dealing  in  nonstrategic  items  and  com- 
modities. It  seems  to  me  extremely  im- 
portant to  monitor  ever  more  carefully 
and  closely  the  relationship  between 
"technology  leakage"  and  the  enhance- 
ment of  Soviet  military  capabilities 
which  could  not  otherwise  take  place. 

While  I  think  we  have  been  successful 
in  bringing  about  a  new  awareness  of 
the  nature  and  possible  consequences  of 
the  problem,  continuing  concern  and  at- 
tention is  required.  Certainly,  the  De- 
partment of  Defense  Is  concerned.  In  the 
Seotember  issue  of  Militarv  Electronics/ 
Cbuntermeasures,  Dr.  Ruth  M.  Davis, 
then  DOD  Undersecretary  for  Research 
and  Engineering,  indicated  in  an  inter- 
view that  while  we  maintain  an  overall 
lead  in  technology  in  most  areas  of  mili- 
tarv significance,  there  are  certain  cate- 
gories where  that  advantage  is  being 
narrowed.  For  example,  on  microelec- 
tronics. Dr.  Davis  had  this  to  say: 

We  aald  we  were  seven  to  eight  yean 
ahead  just  three  yean  ago;  now  we  say  we  are 
only  three  to  four  ve«n  ahead  so  our  lead 
has  been  halved  in  the  past  three  years.  The 
reason  for  the  rapid  diminution  of  lead  is 
because  of  the  Russians'  very  strong  and  de- 
llbente  attemot  to  acauira  our  technology 
and  their  success  at  so  doing.  ITie  cut  in  our 
lead,  t^enfore.  Is  not  due  to  an  Indigenous 
Russian  caoablllty  but  nther  to  the  acquisi- 
tion of  our  technology.  That  concerns  us  very 
much. 

Mr.  President,  the  concerns  of  Dr. 
Davis  were  validated  bv  the  November 
1979  report  on  technology  and  East- West 
trade  prenared  by  the  Office  of  Tteh- 
nology  Assessment.  These  assessments 
should  require  the  Administration  to 
more  rigorously  review  requests  for  ex- 
port licenses  on  those  goods  which  can 
h«ve  a  military  application.  Lest  some 
believe  that  such  a  valid  concern  reflects 
only  a  thinlv-gulsed  "cold  war"  men- 
tality, I  think  it  is  Important  to  remem- 
ber that  the  late  Hubert  Humphrey  made 
clear  his  view  we  should  only  sell  the 
Soviet  Union  that  which  "they  cant 
shoot  back."  And  most  recently,  colum- 
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nisi  Carl  Rowan  contributed  his  ofwn 
thoogfats  on  this  subject  in  tbe  Decem- 
ber 10  Issue  of  the  Washington  Star  in- 
dicating tbe  need  for  the  indastrlal 
democracies  to  act  in  ooocert  in  denying 
technologies  to  the  Sorlet  Union  of  "crit- 
ical military  stgnlflesnce." 

Denial  of  such  technologies  Is  only  one 
part  of  an  overall  stn^cgy  irtiieh  will 
protect  our  Nation's  security  by  keqiing 
us  at  the  leading  edge  of  the  technology 
curve.  Another  crucial  element  for  our 
future  security  is  to  support  DOD  pro- 
grams such  as  the  8-1  advanced  com- 
pute- technology  project,  support  for 
which  was  provided  in  the  fiscal  year 
1980  DOD  appraprlatlans  bill.  And  what- 
ever the  outcome  of  the  SALT  n  debate, 
it  is  increasingly  clear  that  military  ad- 
vantage can  be  obtained  through  pos- 
session of  a  superior  circuit  Just  as  it 
might  occur  through  numerical  supe- 
riority. Failing  to  recognise  this  feature 
of  modem  military  strategy  can  only 
distort  accurate  assessment  of  relative 
United  States  and  Soviet  straigths  and 
such  a  failure  could  in  Itself  constitute 
a  weakness  in  our  future  defense 
strategies. 

Mr.  President,  at  this  point,  I  request 
that  the  foUoning  column  l^  Carl  T. 
Rowan,  appearing  in  the  Washington 
Star  of  December  10  be  printed  in  the 

RSCOSD. 

wxsrkn  tachmoloot  amd  the  commuwisi' 

Cavsb 

(By  Cari  T.  Rowan) 

Are  the  Western  nations  digging  tbelr  own 

gnves  by  transferring  to  the  Bovlet  Union 

and  other  communist  countries  our  advanced 

technologies? 

The  Oflloe  of  Technology  Aaseaament  of  the 
U.S.  Congreas  says  that  Western  technology 
obtained  through  civilian  trade  definitely  has 
contributed  to  Soviet  mlUtary  strength.  This 
report  also  offen  evidence  that  Western  tech- 
n<Mogy  has  contributed  to  Soviet  economic 
strength,  enabling  Russia  to  buy  even  more 
technology— and  perhaps  to  finance  foreign 
and  other  military  ventures  for  which  hard 
currencies  are  needed. 

Investlgaton  for  OTA  BTtumti  that  Western 
contributions  to  Soviet  military  strength 
have  been  amaU,  but  admit  that  ttiey  naUy 
do  not  know. 

"In  the  case  of  VS.  tnde  with  the  Soviet 
trnlon,  it  can  be  argued  that  any  aocretlcm 
in  Soviet  mmtary  capacity  wal^  against 
the  United  States  In  an  overall  worldwide 
balaqce  of  power,"  the  report  says.  "Whether 
the  political  or  economic  benefits  of  tnde 
with  the  USSR  oOaet  the  mlUtary  costs  Is  a 
matter  on  Judgment." 

Here  are  some  examples  of  actual  or  prob- 
able Soviet  usages  of  Western  teduuriogy: 

Precision-grinding  machines  sold  to  the 
Soviet  Union  In  1973  allegedly  made  it  pos- 
sible for  Russia  to  produce  the  baU  'wM.-'Tigt 
needed  for  the  guidance  system  in  the 
Soviets'  multtple  Independently  taisetable 
reentry  (lOBT)  «««—<irf 

Large  oomputen  sold  to  the  Soviet  altllne 
AeroOot  can  be  diverted  directly  to  mlUtaiy 
functions;  they  may  be  used  to  train  mllltazy 
pnaonnel,  and  they  may  have  been  used  in 
"reverse  englnaeriag"  that  enaUea  the  8o- 
vwts  to  close  the  gm>  between  their  oom- 
puter  technology  and  that  enjoyed  by  VS. 
firms  like  IBM. 

"Direct  diversion  after  modification  oc- 
curred when  the  equipment  of  the  Kama 
River  truck  plant  was  altered  to  produce 
military  vehicles."  the  report  saya— vMilelaa 
which  today,  may  be  t»Miii»Tg  Cuban  trooos 
•round  Africa.  """ 


Tbe  OOea  of  Ttehnolagy  Aaaeaament  r—- 
out  that  even  whan  tba  West  provldsa  torn- 
key  plants  for  tba  produetlan  of  fertUiaBr, 
this  not  only  oootrUmtas  gnatly  to  Sovlot 
agricultural  prodnettvlty,  but  It  makaa  It 
poasUde  fOr  Russia  to  export  food  and  earn 
the  euirenelas  needed  to  buy  19  mon  W«t- 
em  technology — and.  I  ml|^t  add.  to  ««M~t 
the  blgto  levtf  of  Industrtal  eqrtooage  the 
Soviets  an  undartakliig  in  tbe  West. 

OTA  nporta  that  tba  Soviet  Induatriaa 
that  have  bean  moat  dependent  on  Western 
technology  and  productlOD  capacity  have 
been  chemicals.  maehUw  tools  and  motor  ve- 
hidea— with  compnten  not  far  bdilnd. 

"Tbe  qosstlon  ct  technology  transfer  has 
beooma  vital  In  tba  Soviet  oU  and  gas  aqute- 
ment  Industry."  tbe  r^ort  says. 

There  Is  bitter  Irony  ben.  While  the  Rus- 
slana  are  suspected  of  r»ii»n«g  antl-U.8.  feel- 
ing In  Inn.  Ubya  and  other  nations  whose 
oU  la  vital  to  tba  economic  and  mlUtary  se- 
curity of  tbe  West,  the  SovleU  are  stinklrn: 
sophisticated  seismic  oU  prospecting  and 
drilling  equipment  from  the  West. 

RussU  now  is  the  worldls  leading  pro- 
ducer of  oU  and  one  of  the  largest  suppUen 
of  natural  gas — but  could  run  into  a  serious 
energy  crisis  in  the  lOSOa  without  Western 
drill  bits,  wellhsad  equipment  and  other 
technology. 

Should  we  provide  high  technology  to  the 
Soviet  Union  wben  It  has  become  obvloxis 
that  friendly  trade  poUdee  have  not  moder- 
ated aggressive  Soviet  policies  In  Africa,  the 
Caribbean,  tbe  Vte  East? 

Some  say  that  to  halt  our  modest  trade 
with  communist  countries  (4.1  pereent  of 
U.S.  world  trade  In  1078)  would  mean  a 
return  to  the  worst  a^MCts  of  tbe  Cold  War. 
IIM  OTA  rqitort  says  that  the  United  States 
alone  cannot  halt  tbe  transfer  of  technology 
to  tbe  communist  bloc  because  for  economic 
and  other  reasons.  Japan.  West  Oermany. 
Ranoe  and  Great  Britain  want  to  continue 
the  sale  of  teehniMogy. 

OTA  points  out  that  the  U.S.  leads  In  a 
number  of  technologies  "of  critical  mlUtary 
significance"  and  thus  may  have  "a  special 
reqMoslbUlty  to  snsure  their  safekeeping." 
But  the  Western  aUlance  may  be  In  such 
disamy  that  the  U.S.  a  helpless  to  halt 
what  some  sse  as  the  peaceful  handing  over 
of  economic  and  mlUtary  superiority  to  our 
enemies.* 
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THE  HARRY  S.TRUMAN  ANIMAL  IM- 
PORT CENTER.  FILMING  KEY. 
FLA. 

•  Mr.  STONR  Mr.  Presidoit.  a  new  era 
in  beef  production  in  the  United  States 
wHl  begin  January  1.  1980.  This  is  the 
operative  date  for  the  arrival  of  the  first 
consignment  of  breeding  stock  directly  to 
the  United  States  from  foreign  countries 
where  foot-and-mouth  and  other  dread 
dlBeases  are  prevalent. 

The  first  400  heads  of  Imports  to  the 
Harry  S.  Ttuman  Animal  Import  Center 
win  be  ZOaa.  catUe  from  Brazil.  This 
breed  has  been  sought  by  a  number  of 
Western  livestocfcmen  for  use  In  arid 
Iflains  of  Texas  and  other  b<»der  States 
althongli  it  holds  promise  for  Florida's 
hot,  moist  climate  as  weU. 

The  (vienlng  of  the  Ttuman  Import 
Center  closes  a  long  chapter  in  the  live- 
stock Industry's  history  of  effort  to  put 
such  faculty  into  operatltm.  The  dedica- 
tion of  the  Harry  S.  Ttuman  Animal 
import  Center  took  place  at  Fleming 
KSy.  Florida,  on  FHday.  October  19. 
1979.  IMs  dedicatlan  ceremmy  was 
the  heglnntng  of  a  dream  come  true 
for  the  Florida  Commissioner  of  Agricul- 
ture. Doyle  Conner.  Commissioner  Con- 


ner fought  nunc  than  a  decade  to  have 
this  import  center  located  within  the 
United  States,  and  the  Florida  Oonmis- 
ataner  should  be  oommended  and  ap- 
plauded for  his  f  oretfghtedness  on  this 
issue. 

Amerlcsn-prodnoed  beef  is  prabaUy 
the  finest  found  anywhere  in  tlie  workL 
TUs  is  not  to  say  that  it  eamiot  be 
improved  upon  both  in  quality  and  In 
yidd.  Many  American  cattlemen  fed 
that  the  introductian  of  hybrid  vlvar 
into  the  Nation's  current  domestie  stock 
will  impi^ore  their  cross  breeding  pn»- 
grams  resulting  in  more  and  better  beef. 
In  a  free  marketplace,  higher  yldds  ooold 
mean  lower  prices  at  the  supermarket 
whidh  should  make  consumers  hapiqr 
along  with  the  proq?ect  tar  even  better 
beef  than  i%  available  todav. 

In  operatkm.  the  center  will  receive 
cattle  which  have  been  quarantined  In 
the  country  of  origin  for  at  least  SO  days 
and  extensively  tested  to  determine  they 
are  free  of  foot-and-mouth  tobetvnlosis. 
tniicdlosis.  iqitosoiroais.  bovine  leukosis, 
vibrio  fetus  and  'Mehomonas. 

At  the  Ttumvn  Center,  the  incoming 
cattle  will  mingle  with  100  head  of  do- 
mestic sentind  animals  for  a  period  of  S 
months  before  they  are  released  fbr 
tranqxMiatian  to  the  tanporfeer's  randi. 
Following  the  evaenlatlan  of  the  center 
by  the  quarantined  herd,  the  premises 
will  be  thoroughly  cleaned  and  disin- 
fected and  prepared  to  reoetve  the  next 
group  of  animals  from  abroriL 

The  facility  is  a  sdf-contained  enttty. 
It  has  its  own  water  purifleatkm  and 
treatment  system  converting  seawater  to 
fresh  water,  so  as  not  to  Increaae  the 
pressure  on  the  limited  consumer  supply. 
It  has  oU-flred  ineineratars  to  dispose  ol 
all  solid  waste  and  to  prevent  chemical 
c<mtamination  of  the  waters  surroandlng 
the  island.  Air  pollution  from  stack  gases 
on  the  taicinerators  will  be  contmied  by 
secondary  combustlan  and  scrubbers. 
Treated  waste  water  will  be  recycled 
for  non-drinking  needs  on  the  facility. 

ihe  ooeningof  the  Harry  a  Triiman 
Animal  import  Center  at  Fleming  Key 
win  m«rk  a  new  era  in  beef  prodnetian  In 
the  Utoited  States.  All  Floridlans  dMNdd 
t>e  proud  that  Commission-r  Doyle  Con- 
ner fought  to  have  it  located  here  in  this 
State  and  were  sucoewf^  In  adiieving 
that  end.  The  perseversnoe  and  fore- 
sight that  Doyle  Oanner  dlfidayed  In 
turning  this  dream  into  a  reatttr  diould 
be  known  by  cattle  prodnoexs  and  beef 
consumers  aUke.  Doyle  Conner  is  one  of 
the  movfaig  forces  that  brooRht  the  cen- 
ter hito  reality.  We  thank  you 
Doyle  Conner.* 


VERinCATION  OF  THE  SALT  11 
AGREEMENTS 

•  M^.  BAYH  Mr.  Presideot.  as  the  Sen- 
ate is  wdl  aware,  voriflcation  of  Soviet 
cnmiriiance  with  the  Drovisions  of  the 
SALT  n  treaty  is  an  issue  central  to  the 
anticipated  ddwte  on  »h<s  issue.  For  this 
reason.  I  request  at  this  time  that  ttie 
"Principal  Findings  of  the  Senate  Selec* 
Committee  on  Intdligcnce  on  the  Capa- 
bilities of  the  Utatted  States  To  Monitor 
the  SALT  n  Tteaty"  be  printed  tai  tte 
RccoRo.  This  important  summary  docu- 
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ment  and  the  full  committee  report 
available  to  Senators  through  ectabUshed 
— ciultj  prooeduree  are  abacdutely  easen- 
tlal  to  the  debate  on  the  verification 
and  other  aspects  of  SALT  n.  I  earnestly 
i-nftantmA    both   to   the   study   of   my 


Hie  docxmient  f (dlows : 
Vmuhati.  TVKvanm  bt  tbk  Sknatb  Sblcct 

OOMMIRSB  OM  iMTSLLiaSMCB  ON  THX  C*PA- 

■Lmas  or  ths  Umitid  9r*m  To  Movrok 

TV*   SALT    n    TBMTT 

m  ■ppmectilm  the  duty  (Ivan  to  ua  by  th« 
aenaU  to  aainiiM  the  abUlty  of  tlie  intelll- 
gwioa  eommunlty  to  monitor  Soviet  com- 
pUsne*  wttb  the  SALT  n  Treaty,  the  Com- 
nUttae  bas  kept  in  mlnil  tb»t  our  reconnaU- 
MNDoe  ayatem  cannot  provide  abeolute  cer- 
tainty. In  tbe  past  our  monUorlng  aystem 
baa.  In  aome  inatancaa,  undereatunated  the 
vata  of  daploymant  of  aoma  atrataglc  weapon 
ajatama  of  the  Sorlet  Union.  In  other  in- 
atannaa  It  haa  ovaraattmatad  the  deployment 
of  aotna  atrataglc  weapon  ayatama. 

ainoa  1970.  tha  aatlmatlng  record  haa  Im- 
proved aa  a  direct  conaaquanoa  of  Improve- 
mMnta  In  the  taduUcal  capabUltlea  of  the 
UBltad  Stataa  reconnalaaanoe  ayatama  and  In 
tha  Inttillienoa  ocaununlty*a  aaalyala  of  that 
data.  Tbaaa  Improved  tacluUeal  ooUeetlon  and 
aaalytleal  eapabUltiaa  have  reaulted  in  a  i«- 
duetlon  in  uncartalnttaa  about  tha  atata  of 
davMopmant.  taetlng.  and  deployment  of  80- 
Tlat  atrataslo  weapona.  Becauaa  we  are  forced 
by  hlatory  to  bear  In  mind  the  analytic  error 
of  tha  "mlaaUe  gap."  aa  waU  aa  the  under- 
aaUmatlng  of  tha  rata  of  daploymant  of  acxne 
atrataglc  weapona  ayatama.  the  Committee 
haa  conducted  an  independent  review  and 
Maaaaniant  of  Utoltad  Stataa  monitoring  capa- 
Mlltiaa.  Aa  a  reault  of  thla  review,  the  Oom- 
BUttea  baa  made  flndlnga  with  reapect  to  the 
following  laauaa: 

A.  Ibudlcatlona  of  SALT  I  record  for  mon- 
Itorln*  SALT  n  Aocorda; 

B.  Tbe  degree  to  which  United  Statea  SALT 
n  nagotlattaur  poaltlona  were  baaed  on  mon- 
ItorUw  caoabUltlea: 

C.  Providing  tbe  naceaaary  reaouroea  for 
tbe  umtad  Stataa  monitoring  ayatem; 

D.  Unproved  analyala: 

K.  Oongreaalonal  overalvht:  and 

F.  Tha  abUltv  of  the  United  Statea  to  mon- 
itor tbe  SALT  n  Treaty. 

Tbe  aubjact  of  U.8.  monitoring  capabUltlea 
laao  oomplax  that  Sanatora  are  atrongly  en- 
eonragad  to  read  and  etudy  the  fuU  tazt  of 
tbe  elaaalflad  Raoort  and  ita  accomoanvlnR 
attacbmanta.  in  order  to  fully  underatand 
tbaaa  brief  Plndlnga. 

A.  hnpllcatlona  of  SALT  I  Record  for  Ifon- 
Itorlng  SALT  n  Aocorda. 

On  the  baala  of  the  SALT  I  record,  the 
Oonunlttaa  ballavee  that  tbe  Soviet  Union 
wlU  puab  to  tbe  greateat  extent  poeaible  any 
advantaftaa  which  the  provlalona  or  amblaul- 
tt-  of  the  SALT  n  Treaty  might  penblt. 
Further,  the  Soviet  Union  wlU  probably  eon- 
Unua  nearly  aU  Ita  preaant  concealment  and 
daoaptlon  practlcaa.  and  additional  conceal- 
ment and  daoaptlon  practlcaa  may  be  at- 
!f*y^- 1?*  "«»«1  •>•<>  Indlcatea.  however, 
that  the  Standing  OonsulUUva  Commlalon 
la  a  valuable  forum  for  reaolvlng  oompll- 
Mioe  iasiiaa.  and  poaalbia  amMgnltlaa  In  In- 
tauigenoa  information  and  Treaty  Intarpr*. 
ta^oD.  whan  tbe  United  SUtea  aggreaalvely 
purauaa  tbam.  For  example.  In  tbe  caae  of 
^j;mp«»ded  pattern  of  Soviet  conceabnent 
•cuvitlaB.  vlgoroua  purault  by  tha  U.S.  of  thU 
M«ua  In  tbe  Standing  Conaultatlve  Conunia- 
aton  halted  tba  aspanalon.  «..«»• 

•niawfora.  the  United  Stetea  must  expect 
tHat  unanticipated  Soviet  acUvitlea  m^oc- 
cur  during  the  course  of  the  SALT  n  Traatv 
sBd  be  wining  to  ralaa  and  angTaaBtvalyTur! 
wjquajrtaoo,  ofSovlet  complluioa  with  tta 
naaty  in  tbe  Standing  Oonsultatlva  Ctam- 


mlaalon.  which  will  play  an  even  mora  algnlfl- 
cant  rMa  during  SALT  n. 

B.  Tha  Degree  to  Which  United  Statea 
SALT  n  Negottoting  PoelUona  Were  Baaed 
on  Monitoring  OapaMlltlaa. 

Tha  Oommlttae  baa  alao  reviewed  In  de- 
tail the  aubatanoe  and  prooeaa  of  SALT  U 
diplomatic  nagotlatlona  to  aee  bow  the  need 
for  effectlva  monitoring  waa  factored  Into  the 
actual  nagotlatlona  In  Geneva  and  elaewhete. 
liambara  of  tbe  Committee  have  gone  to 
Geneva  rapaatadly  to  obaarve  flrstband  tbe 
negotiation  proceea.  paying  particular  atten- 
tion to  monitoring  queatlona.  We  have  alao 
examined  the  diplomatic  record  of  tbeaa  ne- 
gotlatlona.  the  historical  record  of  tbe  SALT  I 
and  the  ABM  Treaties,  and  the  Proeeedlnga 
of  the  Standing  Consultative  Commlaalwn  In 
ordar  better  to  understand  Soviet  SALT  be- 
havior and  the  monitoring  record  concerning 
thoae  agreementa  We  have  also  studied  the 
apedflc  verification  provlalona  of  ths  SALT 
n  Treaty  and  Protocol  and  have  made  our 
own  JudgmenU  aa  to  the  monitoring  requlre- 
menu  of  theae  provlalona. 

Tbe  Committee  has  reviewed  the  extant 
to  which  the  provisions  of  the  SALT  II  ac- 
cords oontrlbuta  to  monitoring  compliance. 
There  are  provisions  which  enhance  our 
monitoring  capability;  there  are  other  pro- 
vlalona which  reduce  monitoring  dlfflcultlea 
but  retain  aubatantlal  amblgultlee:  and 
there  are  provlalona  which  Impoee  very  dif- 
ficult monitoring  burdena. 

Tbe  Committee  bellevea  that,  in  moat  caaea. 
monitoring  requirementa  were  given  high 
priority  during  Treaty  nagotlatlona.  and 
that  monitoring  neoeaaltlea  were  reflected  In 
the  Treaty  provlalona.  In  aome  cases,  how- 
ever. Treaty  provlalona  were  not  drawn  pre- 
claely  becaiiae  of  negotiated  trade-offa  and 
US.  and  Soviet  Intereat  In  not  Impairing  the 
flexibility  of  aome  of  their  reapectlve  weap- 
ona development  programs. 

C.  Providing  the  Neceaaary  Reeourcea  for 
the  United  States  Monitoring  Syatem. 

Although  our  national  reeonnalaaance 
systam  is  complex  and  comprehensive,  aome 
of  Ito  componenta  are  fragile.  In  order  for 
the  reeonnalaaance  aystam  to  be  effective, 
sufllclent  back-up  and  redundancy  must  be 
provided  during  the  period  of  SALT  II. 

In  order  to  provide  these  resources  a  very 
high  budget  priority  muat  be  given  to  tbe 
intelligence  collection  systems,  as  well  aa  to 
proceealng  and  analysla  functiona. 

Tbe  Committee  finds  that  continued  Im- 
provement and  Inveatment  will  be  required 
during  thla  period  to  insure  that  United 
States  monitoring  systems  keep  pace  with 
the  monitoring  tasks  they  must  perform. 
Arbitrary  resource  constraints  must  not  cur- 
tall  theae  needed  improvemento  and  invest- 
ment. 

Tbe  Committee  also  recommends  that  in- 
creased analyUc  attenUon  to  SALT  monitor- 
ing should  be  accompanied  by  the  intol- 
ligence  community's  full  and  careful  attan- 
tlon  to  other  areas  of  Soviet  military,  politi- 
cal and  economic  activity  and  to  military, 
political,  social  and  economic  developmenU 
in  other  countries.  It  is  for  this  resson  that 
we  recommend  a  very  high  budget  priority 
for  processing  and  analysis,  ss  wall  ss  for 
intalllganca  collection  systams. 

D.  Improved  Analysis. 

The  Sovleta  unsntlclpatad  ability  to  em- 
place  the  much  larger  8S-1S  in  a  slightly 
enlarged  S8-11  alio  circumvented  the  aafe- 
guards  the  United  States  thought  it  had  ob- 
tainsd  in  SALT  I  sgalnst  the  substitution  of 
heavy  for  light  ICBMs.  Similarly,  the  range 
of  the  88-N-8  mlssUe  on  the  Delta  claaa  So- 
viet balllatle  misalla  submarine  waa  greater 
than  expected.  Thla  reduced  the  significance 
of  the  Soviet  "gaograpbicai  disadvantage" 
on  the  basis  of  which  we  conceded  to  the  So- 
vleta In  SALT  I  the  right  to  build  a  larger 
number  of  ballistic  missile  submarines  than 
were  permitted  to  the  United  States.  The 


Committee  U  of  tha  view  that  the  Intel* 
Uganca  community  should  maka  arary  effort 
to  ""''««"'*■*  IntaUlganos  surprlsss.  Baoog- 
nlslng  that  predicting  tbe  future  la  a  vary 
dUBctUt,  If  not  impoaalbla  task,  tbe  Com- 
mittee reoommenda  the  following: 

Soviet  SALT  negotiating  strategy  and  tac- 
tics should  be  exhaustively  studlsd  for  hlnta 
about  future  devalopmsnta  which  ths  Sovlsta 
may  have  been  trying  to  protect.  On  the  baala 
of  this  analysis,  "warning  signs"  should  be 
formulated  wboee  appearance  would  alert  tha 
analyst  to  the  poeelblllty  the  Sovleta  are 
taking  unexpected  stspe  In  their  weapons 
development  program. 

Various  possible  Soviet  "cheating  sce- 
narios" should  be  developed,  using  technical 
experta  outelde  the  intalligence  community 
who  have  been  given  briefings  containing 
information  about  U.B.  intalligence  sources 
and  methods  roughly  comparable  to  what  the 
Soviets  may  be  expected  to  poaaeaa.  On  the 
basis  of  theae  scenarios,  similar  "warning 
signs"  should  be  formulated. 

Competitive  analysis,  reflecting  a  full  range 
of  expert  polnto  of  view,  should  be  conducted 
periodically  on  Important  topics  in  Soviet 
strategic  weapons  developmenta.  Tbe  resulta 
should  be  analyzed  to  provide  "warning 
signs"  and  to  suggest  collection  strategies 
which  would  minlmir*  the  differences  and 
uncertainties. 

E.  Congressional  Oversight. 

It  U  clear  from  the  SALT  I  record  that 
intalltgence  of  poaalble  Soviet  violation  of 
tbe  Treaty  was.  in  some  cases,  and  for  a 
time,  withheld  from  Executive  branch  ofll- 
clals  who  bad  a  need  for  such  information. 
Lacking  an  oversight  committee  for  intelU- 
gence  matters,  the  Congress  was  not  sup- 
plied the  Intelligence  information  on  SALT  I 
monitoring. 

In  the  course  of  the  hearings  held  by  the 
Committee  on  the  SALT  I  monitoring  rec- 
ord, the  responsible  offlclaU  in  the  intelli- 
gence community  were  asked  If  they  would 
•fully  and  currently"  supply  to  the  Commit- 
tee intelligence  on  the  monitoring  of  SALT  n 
Treaty  provisions,  as  required  by  8.  Res.  400 
and  by  Executive  Order  13036.  The  Director 
of  Central  Intelligence,  the  Director  of  the 
National  Security  Agency,  and  the  Director 
of  DTA  have  said  they  understood  It  waa  their 
duty  to  do  so.  Procedures  for  handling  such 
reporUng  have  already  been  established  by 
the  Committee. 

Other  committees  of  the  Senate  with  the 
task  of  SALT  n  oversight  are  the  Foreign 
Relations  Committee  and  the  Armed  Serv- 
ices Committee.  Under  S.  Res.  400,  the  Select 
Committee  on  Intelligence  is  obliged  to  keep 
these  committees  Informed  of  any  Intelli- 
gence information  that  might  be  of  sig- 
nificance in  carrying  out  their  mandated 
duties. 

The  Committee  wishes  to  point  out  that 
monitoring  compliance  with  the  new  stra- 
tegic arms  agreement  is  only  the  first  step 
in  tbe  SALT  process.  The  capability  to  deter- 
mine whether  the  Soviets  had  violated  the 
SALT  II  agreement  would  be  of  little  conse- 
quence if  at  the  same  time  the  United  States 
did  not  have  the  win  and  determination  to 
pursue  an  aggreaalve  verification  poUcy. 

In  order  to  aaaure  affective  oversight  of 
monitoring  of  SALT  n.  the  Oonunlttsa  finds 
thst  the  Select  Committee  on  Intalllgenoe 
should  be  kept  fully  and  currently  Informed 
on  all  intalligence  concerned  with  the  mon- 
itoring of  the  SALT  n  Treaty.  The  Commit- 
tee undertakes  to  keep  the  Senate  Foreign 
Relations  Committee  and  the  Senate  Armed 
Servieea  Committee  Informed  of  any  signi- 
ficant information  affecting  their  mandated 
dutiea.  Further,  the  Senata  Select  Commit- 
tee on  Intalligence  ahould  receive  a  detaUed 
IntalUgenca  annex,  to  be  maintained  tmder 
tha  aecurlty  provisions  of  S.  Baa.  400.  along 
with    tbe    semi-annual    monitoring    report 
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auppUad  by  ACDA  to  tba  Senate  Foreign 
Relatione  Committee  and  tba  Senate  Armed 
Servieea  Oommlttae. 

F.  KvaluaUon  of  tha  Ability  of  tbe  United 
Statea  to  Monitor  the  SALT  n  Treaty. 

Tbe  Oommlttae'a  examination  of  the 
United  Stataa  monitoring  c^;iabUltlea  abow 
that,  under  current  Soviet  practicea,  moat 
counting  provlalona  can  be  monitored  with 
high  or  hlgh-modarata  confidence.  Monitor- 
ing qualitative  Umltatlona  on  weapona  aya- 
tama Is  a  far  more  dilBcuIt  task  and  Is  de- 
pendent on  the  collective  capability  of  a 
large  number  of  systems.  In  genaral,  tbaaa 
qualitative  limitations  preaent  aoma  prob- 
lems but  moat  can.  on  balance,  be  OMnitored 
with  high  to  moderata  confidence.  There 
are  aome  provlalona  of  tbe  Treaty  which  can 
be  moniuved  with  only  a  low  level  of  con- 
fidence.* 

The  Committee  alao  finds  that  the  preaent 
capabilities  of  the  national  reconnaissance 
syatem  could  be  degraded  by  the  use  of 
changed  practices  on  the  part  of  the  Soviet 
Union  and  through  concealment  and  de- 
ception. Some  of  theae  changed  practicea 
would  be  permitted  under  the  Treaty;  other 
changed  practices  which  Involve  deliberate 
concealment  and  deception  wotild  consti- 
tute serious  violstlons  of  the  Treaty.  The 
Impact  of  thoee  changed  practices  permitted 
under  the  Treaty  may  decreaae  our  confi- 
dence In  our  ability  to  monitor  counting 
provisions,  and  a  combination  of  such 
changed  practices  could  greatly  complicate 
our  task  of  monitoring  thoee  provisions  In- 
volving qualitative  limitations. 

Overall,  the  Committee  finds  that  the 
SALT  n  Treaty  enhances  the  ability  of  the 
United  Stataa  to  monitor  those  componenta 
of  Soviet  atrateglc  weapons  forces  which  are 
subject  to  tbe  limitations  of  the  Treaty.  The 
Treaty  permlta  measures  short  of  "deliber- 
ate concealment"  which  could  Impede  mon- 
itoring, and  does  not  indicate  what  types  of 
collection  ayatama  are  to  be  conaldared  na- 
tional technical  meana.  In  the  abaence  of 
the  SALT  n  Treaty,  however,  tbe  Sovleta 
would  be  free  to  take  more  aweeplng  meaa- 
ures.  such  as  unreatrained  concealment  and 
deception,  which  could  make  monitoring 
theae  strategic  forces  still  more  dlflletUt.* 


LETTEH  FROM  SOVIET  AMBASSA- 
DOR DOBRYNIN  ON  CAMBODIA 
•  Mr.  CRANSTON.  Mr.  President,  on 
November  16  I  Joined  a  number  of  my 
Senate  colleagues  in  writing  Soviet  Am- 
bassador Anatoly  Dobrynln  to  express 
our  strong  feelings  about  the  tragedy 
unfolding  in  Cambodia. 

Recently.  Ambassador  Dobrynin  sent 
me  a  reply  to  our  letter  and  asked  that 
I  share  his  response  with  my  Senate 
colleagues. 

Therefore  I  am  submitting  the  Am- 
bassador's letter  and  I  ask  that  it  be 
printed  in  the  Racou. 
The  letter  follows: 

BMBAasT  or  THX  Ukiom  of 
Soviet  Sociaust  RxptTBucs. 
Washington.  D.C..  December  3. 1979 
Hon.  Alan  CkAHsroir, 
U.S.  Senate, 
Waahinffton,  D.C. 

Dess  SsNAToa  CSAWSTOw:  with  laference 
to  the  letter  you  and  a  grouo  of  other  Sen- 
ators sent  to  me  on  November  16.  1979  con- 
cerning humanitarian  aid  to  B:ampuchea.  I 

•w-I^'J*™"  "Wgh.-  "high  modermte," 
'moderate."  and  "low"  refer  to  the  monitor- 
ing uncertainties  (In  terma  of  Quantitative 
n>*«uree  or  probabllitiea  of  detection)  and 
??.12i  !I?*^  ""  military  algnlficaace  of 
tne  resulUng  monitoring  uncertainties. 


would  Ilka  to  talng  to  your  attention  tbe 
foUowlng. 

"Hie  Government  of  Kampuchea  with 
which  we  have  been  in  touch,  believe  tbat. 
imfortunately.  tbe  real  state  of  affairs  and 
the  poaltlon  at  the  FeoplelB  Bevolutionary 
CouncU.  that  la  of  tha  Kampucbean  Gov- 
ernment, on  thla  matter  are  mlalnterpreted 
In  the  United  Statea.  There  is  no  lack  of 
wlllingneaa  on  the  part  of  that  Oovamment 
to  cooperate  with  other  oountrtas  or  Inter- 
national organlsatlona  In  daUvarlng  food 
and  medical  mappUm  Into  the  Paople'a  Ra- 
pubUc  of  Kampuchea.  The  Govammant  at 
Kanqrachea  la  prepared  to  accept  all  poaal- 
ble aaaistance  from  different  sources  includ- 
ing the  United  Statea,  provtdad  such  aaaist- 
ance Is  motivated  by  taumanltarlan  eoosld- 
eratlons  and  Is  not  linked  to  any  pcditlcal 
schemaa. 

Such  humanitarian  aid  can  be  deUvered 
via  the  routes  that  the  Govemmant  of 
Kanq>uchea  established  for  this  purpoae:  by 
air  to  Phom  Penh,  by  aex  to  the  Kanq>uchean 
port  of  Kompongsom  and  by  the  Mekong 
river  route  to  Phom  Penh  through  Ho  Chi 
Mln  City.  (Tbe  Vietnamese  Government  has 
agreed  to  provide  neceaaary  facilities  in  the 
Ho  Chi  Mln  river  port). 

The  Soviet  Union.  Vietnam  and  other  ao- 
dallst  countriea  are  providing  large-acale 
aaaistance  to  Kampuchea  using  tbese  routes 
and  experiencing  no  dUBculties.  The  total 
volume  of  this  ssaistance  has  already  well 
exceeded  300.000  tons,  snd  at  the  sea  port 
of  Kompongsom  alone  up  to  1,500  tone  of 
supplies  are  unloaded  dally. 

Aa  to  the  refusal  of  the  Kanq>uchean 
Oovemment  to  aUow  deliveries  by  roads  lead- 
ing from  Kampuchea-Thai  border  into  Kam- 
pucbean territory  they  aay  that  they  have  a 
well-founded  auapldon  that  theae  anp- 
plles  will  wind  up  In  the  hands  of  the  Pol 
Pot  bands  which  still  remain  In  aome  areas 
of  this  part  of  the  country. 

The  positive  i4>proacta  of  the  Kampucbean 
Government  to  the  entire  question  of  In- 
ternational humanitarian  aid  to  the  people 
of  Kampuchea  has  bean  recently  oonflimad 
by  the  statement  of  the  Ministry  of  For- 
eign Affairs  In  Pbom  Penh  to  tbe  effect  that 
the  Paopleli  Revolutionary  CouncU  of  Kam- 
puchea is  prqwred  to  accept  assistance  from 
all  countries  and  international  organlaa- 
tlons.  as  well  as  by  agreement  between  Sec- 
retary General  Waldhelm  and  the  repreeen- 
tatlve  of  the  PRK  Red  Croas  Keo  Praaat  at 
the  recent  conference  in  New  York  on  the 
aid  to  Kampuchea,  according  to  which  aU  the 
aid  to  the  Kampucbean  people  will  be  ren- 
dered through  the  People's  Revolutionary 
Council. 

In  addition  the  President  of  the  Interna- 
tional Red  Croas  has  announced  that  the 
Oovemment  of  Kampuchea  expreaaed  tha 
willlngneas  to  accept  humanitarian  assist- 
ance from  aU  countries  and  International 
organisations,  and  has  also  allowed  to  sat  up 
a  mission  of  the  International  Red  Croas  and 
UNICKF  In  Pbom  Penb. 

It  Is  my  sincere  hope  that  tbese  IScta  wlU 
help  members  of  tha  United  Statea  Senate 
to  know  tba  poaltlon  of  tba  Kampucbean 
Oovemment  and  to  view  tbe  queatlon  of 
food  and  medical  awl  stance  to  tbe  Kam- 
pucbean people  In  proper  perspective. 

I  ask  you,  Senator  Cranston.  In  your  ca- 
pacity of  the  Majority  Whip  of  the  Senate  to 
kindly  Inform  about  this  letter  your  col- 
leagues in  the  Senate  who  signed  the  above- 
mentioned  letter  at  November  16.  ss  weU  ss 
other  Senators  who  made  similar  Inquiries. 
Sincerely, 

Anatolt  F.  DoasTwnt, 

Ambcttador.^ 


eral,  Elmer  Staata.  appeared  bcAae  tlw 
Legttlattve  Branch  Suboomotttee  wbleh 
I  chair. 

S4.>  matMom 


In  the  course  of  that  heaxinc  tiie 
Comptroller  General  revealed  ttiat  the 
auditon  at  the  varkms  nderal 
bad  wiltteu  up  16J0S  audit 
(piesttonlng  the  validity  of  $4J  bOlkm  in 
Federal  wnfiidtturBt. 

All  16.305  of  these  audit  reports 
unreaolved  at  the  time  d  oar  : 
even  thouih  ttaey  were  all  prepared  prior 
to  March  31. 19T7. 

In  otho-  words — at  tbe  time  at  last 
year's  bearing— same  16.305  internal 
agency  audit  reports  <|iiesttonint  f4LS 
billion  in  expenditures  were  not 
acted  on.  Instead  they  were 
dust  in  a  wardKHne 
nothing  at  all  was  being  done  toy  the 
management  of  the  various  Fsderal 
agencies  to  rescdve  the  issiMs  raised  in 
the  16.305  audit  rqnorte. 

KxnsATioir  or  szatdts  or  uitRAnoam 

Meanwhile,  some  of  tbe  programs  ex- 
pire. Ihe  statute  of  llmltatliins  oaottames 
to  run.  Testimony  before  tlie  Babeoinmit- 
tee  indicated  that  the  faflure  to  follow 
up  on  these  audit  reports  could  mean  a 
very  substantial  loas  In  revenues  for  the 
Federal  Government. 

Mr.  President,  let  me  give  you  some 
examples  of  the  type  of  Issuea  raised  in 
these  audit  repcMts  and  the  effects  at  in- 
action by  Federal  agoicy  managers,  as 
related  by  the  Comptroller  General. 


In  one  instance,  tbe  Department  of 
Health.  Education,  and  Welfare  did  not 
send  a  demand  letter  to  a  grantee  for  re- 
covery of  $2.1  mllllan.  resulting  In  a  $1.5 
million  loss  because  the  statute  of  limita- 
tions expired. 


At  the  Environmental  Protectian 
Agency,  an  administrator  was  not  ac- 
tively seeking  recovery  of  over  $3004)00 — 
nor  correction  of  system  deficiencies 
reported  over  3  years  eaitler. 

BUB  K 


At  the  Department  at  Housing  and  Ur- 
ban Devdoinnent.  adminlstntors  agreed 
with  auditors  that  a  grantee  was  over- 
paid $270.000 :  10  months  later  tbe  maoer 
had  not  been  recovered,  lliey  do  not  ex- 
pect to  se^  collection  for  another  year, 
oomcxacs  kxamflb 

An  administrator  at  the  Commerce  De- 
partment failed  to  act  for  nearly  2 
^■ears  to  recover  $45,000  whldi  auditors 
found  was  overpaid  to  a  contractor,  llie 
contractor  has  gone  out  out  of  bustneai 
and  recovery  is  very  doubtful. 


16.305  UNRESOLVED  AUDIT  REPORTS 

•  Mr.  SA8SFR.  Mr.  President,  on  De- 
cember 4,  1978,  the  Comptroller  Gen- 


bi  another  case  at  the  Deoartment  of 
Health.  Educatloo.  and  Wdfare.  ofllcials 
prepared  a  demand  letter  after  auditan 
found  that  a  grantee  should  return  $S.I 
minion  to  the  agency.  Nineteen  months 
later,  officials  flnallv  Issued  the  letter 
but  reduced  their  demand  to  $598,000  be- 
cause the  statute  of  limttatlnnB  preetaided 
recovery  of  the  rest 

aaaoi  utiow  or  Auuira  givsw  i^ow  rainaiTT 

Mr.  President,  tai  addition  to  these 
examples  of  questicHiable  resolution  of 
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audit  uminnfti,  the  Comptroller  Oeneral 
turn  ravwled  other  tmmsAm  whcra  FM- 
enl  acency  •dmlnlstntotB  limply  do  not 
give  reeohittoB  of  aQdit  flndlngit  a  high 
priorttgr. 

A  Defenee  Loglsttes  Agency  contnct- 
ing  ofBoer  cited  higher  prtorlty  mack  and 
pwmnnri  changes  for  the  lade  of  action 
on  $308,000  of  a  contractor's  costs. 


reports  questlfliilng  $4J  billloa  tn  VW- 
enJ  espendltures  is  brought  to  a  satis- 
factory Gooduslon.* 


ARCHBISHOP  TOLTON  J.  SHEEN         rMlgnad. 


the  Blabop  of  Boch— Ur.  But  tala  Ubend  poU- 
clM.  profoundly  influencad  bj  the  l«t«  Popt 
John  xxm  and  VftUcua  CouneU  n.  prorad 
far  too  progr— ■!▼«  for  tbm  ooncragaUona  of 
the    nortb*m    N«w    Tork    diociw    and    b* 


A  HDD  oOdal  said  his  staff  was  too 
biugr  approving  new  housing  projects  and 
would  not  have  time  for  at  least  another 
year  to  collect  $370,000  which  auditors 
found  HUD  overiMiid  to  grantees. 


Because  of  other  duties,  atop  oflicial  at 
HEW  said  his  staff  did  not  have  time  to 
ooUeet  funds  or  correct  a  defldeocy 
which  had  led  to  an  earlier  overpayment 
of  $1U.OOO. 

ABDmoirAx.  BaAanraa 

ICr.  President,  on  FUmiary  7,  1979.  I 
followed  up  the  December  4.  1978,  hear- 
ing with  questions  posed  to  Office  of 
Management  and  Budget  Director. 
James  Ifclntyze  at  a  Senate  Budget 
Committee  hearing.  Aijhat  time,  lir. 
Melntarre  outlined  steps  )beadmlnlstra- 
tlon  was  In  the  process  of  implementing 
to  gat  these  18406  audit  reports  ques- 
tioolng  $4.3  bUUon  resolved.  I  personally 
know  that  Director  ICcIntyie  fdt  that 
the  sltuatlan  was  intolerable  and  has 
worked  diligently  to  get  it  under  control. 


Audit  foDowup  was  subsequently  in- 
duded  as  one  of  the  issues  in  the  ad- 
ministration's ^lnalw^^#^  priorities  i»t>- 
gram.  Since  then  OllB  staff  have  worked 
with  the  agendas,  the  Oeneral  Account- 
ing Qlllee.  and  congresslanal  staff  to  re- 
duce the  backlog  of  unresolved  audit  re- 
PorU  and  to  establish  policlw  for  prompt 
and  proper  resolution  of  audit  findings. 
This  work  has  resulted  in  a  December  3. 
1979.  revision  to  circular  A-73,  "Audit  of 
VBderal  Operatioos  and  Programs." 
mw  AMs  ncpBovKD  FaocxovBca  roe 
■noLTnto  Axntm 

The  revised  OMB  circular  provides 
for: 

First,  a  mavlmnm  of  0  mnnthf  to  re- 
soiVB  audit  recommendations; 

Second,  reports  to  agency  heads  on  un- 
resolved audits; 

Third,  procedures  for  settling  internal 
differences  on  corrective  action;  and 

Pourth.  periodic  evaluations  of  the 
audit  followup  qrstem. 

lara  nnourr  to  abulis 

It  is  obvious  from  the  new  circular 
that  the  administration  and  OMB  plans 
to  give  a  higher  priority  to  timely  and 
proper  resohitlon  of  audit  reports. 

I  commend  the  Oamptndler  Oeneral. 
Elmer  Staats,  for  bringing  this  problem 
to  the  attention  of  the  Coogreae  and  the 
aAntnlstratton.  I  also  «»«««t»M^  OMB 
DIreetor,  Jim  MeXntyre.  for  hto  positive 
twonse  on  bdialf  of  the  administration 
and  John  Lordan  of  OMB  for  his  co- 
operative efforts. 

Mr.  Prasldcnt.  I  look  forward  to  oon- 
thuiad  ovem^t  by  the  Qmgreas  to 
aasore  that  the  matter  of  16.S06  audit 


•  Mr.  MOTNIHAN.  Mr.  President,  the 
passing  of  Archbishop  Pulton  J.  Sheen 
diminishes  us  all.  He  was  a  distinguished 
theologian,  a  captivating  speaker,  the 
beloved  pastor  of  millions  with  no  reg- 
ular church  of  their  own.  a  staunch 
patriot,  a  prolific  and  eloquent  author,  a 
steadfast  liberal,  a  major  figure  In  the 
affairs  of  the  Roman  Catholic  Church,  a 
tirdess  worker  for  Intergroup  comity, 
a  celebrated  evangelist  for  his  faith,  a 
humanitarian,  a  phUosopher.  an  Inspired 
and  witty  speaker,  a  great  teacher,  and  a 
powerful  force  for  progressive  social 
thought. 

nilton  Sheen  spent  his  early  years  in 
the  Midwest,  and  lived  thereafter  in 
Europe  and  in  Washlngtim.  but  for  the 
last  several  decades  he  was  a  reddent 
at  New  Yoric  State,  and  one  of  our  most 
esteemed  and  cherished  cittsens. 

Although  bom  In  the  19th  century,  he 
was  in  every  sense  a  contemporary  man. 
Pexliaps  his  most  memorable  achieve- 
ment was  Unking  an  ancient  faith  with 
the  moet  modem  technoloiv  and  bxtog- 
ing  the  Inspiration  and  **»r^lnt  of  a 
great  pastor  Into  the  homes  of  »n"»on» 
through  the  electronic  magic  of  radio 
and  televidon.  He  demonstrated  through 
the  force  of  his  personalis,  through  the 
power  and  eloquence  at  his  message,  and 
throufldi  the  humanity  of  his  t— i»h»«g- 
that  modernism  need  not  mean  Oodleas- 
ness.  that  technology  Is  a  tod  through 
which  mankind  can  worship  rather  than 
something  to  be  worshiped,  and  that  a 
housdiold  could  gather  around  its  radio 
or  tdevislon  for  something  far  more  fun- 
damental than  entertainment. 

He  cannot  be  replaced.  He  will  be 
deeply  missed.  And  he  will  forever  be 
remembered. 

I  request  that  the  following  account  of 
his  life  that  was  published  in  the  New 
York  Dally  News  on  Monday,  Decem- 
ber 10,  be  printed  in  fuU  in  the  Ricoito. 

(Prom  tlM  DaUy  Nawa.  Dae.  10.  19Tg| 
BnHor  SRssif  Dna 

Arehblabop  Fulton  J.  Sbaan,  84,  on«  of 
the  beat-known  and  loved  Catholic  chuicb- 
men  In  the  United  Stataa.  died  laat  night, 
apparenUy  of  a  heart  attack.  In  hU  apart- 
ment at  600  B.  77th  8t. 

"He  had  a  peaceful  end."  aald  Archbishop 
Edward  Olfeara.  Arehblabop  Sbeen'a  friend 
who  waa  one  of  the  laat  people  to  M0  him 
alive.  "He  waa  talking  to  people  during  the 
day.  Tet,  he  had  been  Buffering  from  chronic 
heart  dlaaaaa  for  the  laat  three  yeara  and  It 
waa  that  that  finally  took  blm." 

Dr.  Simon  Startaar,  a  cardlologlat  who 
had  been  attending  him  alnoe  hla  heart 
operation,  pronounced  blm  dead  at  7:18  pjn. 

A  brilliant,  witty  apaakar  and  a  ooosom- 
mate  ahowman,  Arehblataop  Sheen  waa  the 
OathoUc  hlearehy'a  only  KBuny-wlnnlng  ptal- 
ate,  commanding  audlenoaa  in  the  mllllona 
during  yaata  of  waakly  ahowa  on  radio  and. 
Uter.  televlafam. 

He  alao  waa  a  prollflc  writer  (more  than 
80  booka),  a  acholar  who  taught  phUoaophy 
for  mora  than  a  feneration  at  Catholic  Unl- 
varalty,  and  a  prlaat  who  guided  many  fa- 
moua  Americana  into  hla  church. 

For  tbraa  jmn,  from  1960  to  l8flB,  ba  waa 


Pope  Paul  VI  than  named  him  the  titular 
ardiblahop  of  Newport,  Walaa — "It  waa  Ilka 
being  named  a  Knight  of  the  Garter.  It'a  an 
honor  but  It  doaant  hold  up  anything." 
Arehblabop  Sheen  aald — and  he  returned  to 
New  Tork  City  and  raeumed  hla  role  aa  one 
of  the  moat  noted  praachara  of  hla  era.  ("I 
dldnt  retire.  I  retraaded,"  Sheen  once 
quipped.) 

Riain.T  popuiAB  aPBAXsa 
Hla  appearancaa  In  a  pulpit  cuatomarUy 
drew  overflow  crowds.  Whan,  tn  1973.  ha 
became  the  first  Catholic  to  preach  In  Mar- 
ble Collegiate  Church.  2.000  Jammed  the 
sanctuary,  1.000  heard  and  watched  him  on 
cloaed-clrcult  TV  In  the  baaement,  and 
300  were  turned  away. 

Police  were  forced  to  doee  49d  and  44th 
Sts.  between  Lexington  and  Third  Avea.  to 
traflic  when,  on  Good  Friday,  1077,  he 
preached  in  St.  Agnea  Church. 

Even  during  his  retirement  and  Into  hla 
80a.  hla  familiar  geatures.  hU  piercing,  hyp- 
notic, deep-aet  eyea,  pointed  Index  finger  and 
Buave  delivery  remained  his  hallmark. 

Arcbblahop  Sheen  opened  his  national 
ministry  in  1880  when  he  waa  Invited  to 
conduct  "The  Catholic  Hour"  for  the  Na- 
tional Council  of  Catholic  Men.  It  ran  for  23 
yeara.  The  council  eatUnated  he  drew  7J1  mil- 
lion llatenera  every  time  he  apoke. 

Ha  c^tured  even  larger  audlencea  when, 
from  1961  to  1967,  he  appeared  on  the  weekly 
"Life  Is  VITorth  Uvlng"  show  on  WABC-TV. 
drawing  aome  330  million  vlewera  and  getting 
up  to  10.000  lattara  a  day.  (Ba  bad  a  ataff  of 
30  to  help  him  anawar  them.) 

The  Emmy  came  In  1983.  He  won  Look 
Magadne  TV  Awarda  three  yvara  In  a  row. 
The  prlaea  were  eapedally  algnlflcant  alnce 
Arehblabop  Sbeen'a  ahow  waa  pitted  agalnat 
thoae  of  auch  renowned  TV  people-pullera  as 
Milton  Berle  and  Frank  Sinatra. 

Arcbblahop  Sheen  won  hla  ratlnga  by  com- 
bining hU  tleaply  felt  and  well  thought  out 
Chrlatlan  meaaaga  with  an  actor's  skill  at 
dramatizing  hla  talk  and  with  fiaahea  of 
humor. 

Berle  called  hlmaalf  "Uncle  Mlltle"  on  hU 
ahow.  Arehblabop  Sheen  once  delighted  hla 
audience  by  noting  on  the  air:  "This  Is  your 
Uncle  FulUel"  He  kidded  his  audlencea  by 
claiming  that  hla  "angela"  eraaed  hla  black- 
board. 

aoBM  nt  nxiMota 
Hla  eplgrama  ware  widely  quoted:  An  athe- 
lat:  "A  man  without  any  vlalble  meana  of 
support."  A  Communist:  "A  man  who  has 
given  up  all  hope  of  ever  becoming  a  capl- 
tallat."  Hla  parting  worda  ware  memorised  by 
mllllona:  "  3ye,  and  Ood  love  yout" 

The  aon  of  a  farmer,  Arehblabop  Shaan 
waa  born  In  El  Paao.  ni.  Ordained  In  1919. 
he  continued  graduate  atudlea  at  Catholic 
Unlveralty,  the  Unlveralty  of  Louvaln.  Bel- 
glum,  and  Angellco  Unlvaialty,  Rome. 

Returning  to  America  In  1936,  he  waa  aa- 
algned  to  pariah  work  In  Peoria  and  then  to 
teach  phUoaophy  at  Catholic  University. 

Aa  hU  fame  aa  a  preacher  grew.  Pope  Plus 
XI  "^"^^^  him  a  monalgnor,  firat  with  the 
rank  of  papal  chambarlaln  and  then,  of  do- 
meatle  prelate. 

Arcbblahop  Sheen  waa  named  the  national 
director  of  the  Society  for  Propagation  of  the 
Faith  In  I960  and.  the  nut  year,  oonaa- 
crated  a  blabop  aa  an  auxiliary  to  the  late 
Cardinal  Spellman. 

Among  hla  noted  convarta  to  CatboUdam 
ware  the  late  Heywood  Broun,  the  newapaper 
ooliunnlat:  Henry  Ford  n.  the  induatrlallat, 
and  Mrs.  Claire  Bootba  Luoa,  the  playwright 
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m  hla  later  yeaia,  Arehblabop  Sheen  trav- 
eled extenalvely  to  conduct  retreata  for 
prlaaU  and  other  rtflglona.* 


SOVIET  POROERDBS 

•  Mr.  HUMPHREY.  Mr.  President,  for 
some  time  now  I  have  been  sharing  with 
my  distbigulshed  cdleagues  excerpts 
from  a  DIA  study  revealing  the  fact  that 
the  Soviet  Dtaion  has  been  forging  affldal 
UB.  documents  in  order  to  footer  anti- 
American  sentiment  within  NATO  and 
the  Middle  East.  To  date.  I  have  concen- 
trated on  the  forgeries,  themsdves.  To- 
day I  would  like  to  concentrate  tm  the 
methodology  used  by  the  Soviets  in  this 
effort.  According  to  the  DIA: 

Soviet  forgery  tecbnlquea  aeem  to  foUow 
fairly  weU  eatabUahed  pattema.  The  appear- 
ance of  a  forgery  In  one  area — whether  suc- 
oeaaful  or  not — usually  preaages  Its  use  else- 
where In  the  near  term.  Whenever  such  ap- 
pearanoea  capture  a  receptive  public,  the 
Soviet  InteUlgenee  aervloea  follow  up  by 
Initiating  a  wide  propaganda  effort  to  en- 
hance their  Impact  and  gain  maTlmnm  poa- 
slble  replay  In  the  public  preaa  of  nearby 
countrlea.  Thla  orcheatrated  effort  fre- 
quently employe  the  communication  appa- 
ratua  of  varloua  communlat  atatea  together 
with  Soviet  media  aaaeta  and  agents  of  in- 
fluence aa  part  of  a  weU  developed,  broadly 
baaed  effort. 

Although  the  forgeries  usually  contain 
errors  in  fact  and  format  some  have  been 
accepted  at  face  value  by  the  recipients 
and  have  been  given  wide  readership  in 
the  nilrd  World  press.  I  ask  my  distin- 
guished colleagues  to  Join  me  In  Insisting 
that  the  White  House  give  the  American 
public  the  full  story  behind  the  extent 
of  Soviet  forgery  activities.* 


IX»rT  EMBALM  THE  PTC 

Mr.  METZENBAUM.  Mr.  President,  the 
Pederal  Trade  Commission  stands  out  as 
one  of  the  few  Pederal  agency's  that  is 
an  effective  watchdog  for  the  Ameri- 
can consumer. 

Nevertheless,  in  recent  weeks,  many  of 
the  FTC's  r^nilatory  activities  have 
come  under  strong  attack  by  Members 
of  both  the  House  and  Senate.  In  fact, 
legislation  has  already  passed  the  House 
which,  among  other  things,  will  stiH>  the 
FTC  from  insuring  that  undertakers 
provide  itemized  prices  to  bereaved 
families. 

It  will  not  be  long  before  the  Senate 
examines  additional  restrictions  on  FTC 
regulatory  authority.  In  order  to  make 
certain  that  all  ddes  of  the  matter  are 
fully  aired  befmre  then,  I  am  today  sub- 
mitting the  second  in  a  series  of  news- 
paper editorials  which  has  appeared 
across  the  country  supporting  the  PTC's 
activities. 

The  editorial  I  am  submitting  today 
appeared  in  the  Berkshire  Eagle  of  Pitts- 
fidd.  Mass.  on  November  21.  It  presents 
some  very  sound  reasons  why  Congress 
should  not  "embalm  the  FTC." 

I  ask  that  this  editorial  be  printed  in 
the  RccoBO  in  its  entirety. 

The  editorial  follows : 

A  Pnn  Box  roa  nn  PTOf 

In  Ita  afforta  to  protect  the  VS.  public 
from  the  worat  exeaaaaa  of  the  frae-«nter- 
prlaa  syatam,  the  Federal  lYade  Oommlaalon 


baa  atappad  on  toea  In  any  nombar  of  Indna- 
triea.  hicJndhig  ttie  fuaaral-bome  biwlnsaa 
Mow  an  affort  la  being  made  on  Oapltol  HUl 
by  a  wide  range  of  Indnalry  lobbylafca  to  pco- 
vlde  the  uaninlasUai  with  an  uneatanMmlal 
burial  of  Ita  own. 

Intannent  would  be  under  not  alz  feat  of 
earth  but  a  welter  of  iiiiniiiasiiinal  batna  on 
apaclfle  FTC  Inveatlgatlana  and  a  bUl  that 
would  grant  both  the  Ehniaa  and  the  Banata 
a  veto  power  over  any  FTC  dedalon.  Tba 
latter  prapoaal  la  partlenlaily  pamldoma. 
alnoe  It  would  aet  a  precedent  of  letting  eon- 
graaamen  oivacrula  at  a  whim  the  concliialona 
arrived  at  by  auppoaadly  Independent  ragn- 
latora. 

The  regulatory  oonunlaalona  play  a  unique 
and  Important  rOle  In  U.S.  government  aa 
they  attempt  to  aaaure  that  a  wide  range  of 
wconomlr.  aetlvltlea,  from  air  transportation 
to  the  aelllng  of  preacrlptSon  drugK  are  car- 
ried out  according  to  the  lawa  Oongraaa  haa 
paaaed  over  the  yeara.  If  Oongraaa  wanta  to 
no  longer  promote  open  trade  and  fair  ad- 
vertising and  discourage  monopollea.  It 
abouM  go  about  changing  thoae  baale  eco- 
nomic lawa,  not  bounding  ragulatoty  oom- 
mlaalona  like  the  FTC. 

The  FTC,  though,  la  a  convenient  target 
becauae,  after  more  than  a  half-oentury  of 
relative  paaalvlty.  It  haa  finaUy  begun  In  the 
laat  decade  or  ao  to  take  Ita  role  aartoualy. 
Tills  haa  brought  It  Into  conlUct  with  one 
lobby  after  another.  Including  potent  onea 
like  the  inaurance  induatry'a.  It  waa  Juat  a 
matter  of  time  before  the  lobbylata'  oom- 
plalnta  were  reflected  in  oongreaalonal 
actum. 

The  FTC  is  not  above  erltldam.  In  the 
whole  area  of  leati  luting  mergera  and  other 
antioonq)etltlve  developmenta,  there  la  a 
great  deal  of  overU4>  between  it  and  the 
Juatlce  Department'a  antltust  dlvlalon. 
WbUe  moat  of  the  FTCa  foraya  into  q>ectfic 
economic  or  advertlalng  abuaea  are  more 
than  Justified,  aome — like  the  hearlnga  on 
televlaion  advertlalng  for  children — are  more 
Intereating  than  genuinely  productive. 

But  the  vote  by  the  Houae  of  Repreeent- 
atives  laat  week  telling  the  commlaalon  It 
could  not  require  that  undertakers  make 
prlcee  available  over  the  telephone  la  a  good 
example  of  how  not  to  go  about  regulating 
the  regulatora.  Studlea  by  the  FTC  have 
shown  a  pattern  of  consumer  abuae  In  the 
funeral-home  buslnaaa  that  la  wldeqwead 
and  coatly  to  famlllea.  Tnat.fart  of  conectlng 
theae  problema,  which  have  been  eatlmated 
to  lead  to  the  waste  of  at  leaat  10  percent  of 
the  S3  billion  Americans  pay  each  year  for 
funeral  arrangementa,  the  induatry  would 
rather  Juat  have  Itaelf  declared  above  the 
Uw. 

If  the  Senate,  which  haa  traditionally 
been  less  obliging  to  lobbylata'  grlpea  agalnat 
regulatora  than  the  House,  doea  not  atop 
thla  biU  and  the  one  eataWlshlng  oongrea- 
alonal veto  power  over  individual  ooinmla- 
alon  actions.  Fiaaldent  Carter  ahould.  me 
president  deeervea  credit  for  appointing 
aggreaslve,  conaumrer-minded  membera  to 
the  commlaalona.  But  that  reputation  wlU 
not  last  If  Mr.  Carter  stands  by  while  Con- 
gress does  its  beat  to  embalm   the  PTC^ 


PORK  BARREL  POLITICS 

•  Mr.  MOYNIKAN.  Mr.  President.  I 
wish  to  bring  to  the  attention  of  my 
colleagues  an  artide  in  the  Washington 
Post  by  Ward  Sinclair.  That  arUde.  en- 
titled "Blasphemy:  Senate  Hoetks  Poke 
Pun  at  Sacred  Dams"  details  the  pro- 
ceedings of  a  maitaip  in  the  Senate  Pub- 
lic Works  Subcommittee  on  Water  Re- 
sources in  which  Federal  water  resources 
policy  reform  was  discusaed. 
During  the  markup  Senator  DoMBinci 


and  I  offered  a  major  water  polley 

part  on  our  bOl  8.  1941.  ttie  Wfl 
sources  PoUcy  and  Devdopment  Aet  of 
1979.  Hie  oompromiK  uratnuu  we 
offered  provides  a  S-year.  $1  bmian  per 
year  fast-tradE  route  for  ^e  i 
tion  and  oonstmetlan  of ' 
in  addition  to  the  eslBtJ 

States  could  chooae  to  have  ttMir  pi«|- 
ects  antfaorfaed  and  fonds  approprlatad 
through  the  aiugieaslonal  «'*'■»»"'«**—  ai 
is  done  now.  Or.  for  an  artdWtnnal  •  i 
cent  up-front  coat-diartng 
they  could  have  projecta  auUiottmd  lor 
committee  resdutlon  and  built 
thdr  diare  of  the  faat-tra^  fonda.  ] 
track  funds  would  be  divided  aBMBg 
the  States  using  a  ftirmnla  baaed  half 
on  land  area  and  half  on  popahitlon 
Project  types  dlgible  for  Federal  eon- 
sideration  would  Indude  all  ttioae  types 
presently  digflde  pbis  stng^  i 
ter  projects  sndi  as  whan 
and  desallnlxatlan. 

In  order  to  evaluate  the  ^_ 

tion  program  and  the  status  quo  with 
an  eye  toward  future  reform,  an  Inde- 
pendent Presidential  Commlsitan  would 
be  established  to  study  and  conpan  the 
two  systems.  Ibe  Commlsstan  will  re- 
port bat*  to  Congress  during  the  ftoarth 
year  of  the  5-year  demonstratlan  pro- 
gram and  win  also  indode  In  ita  re- 
port recommendatlans  on  alloratlnn  al- 
ternatives, uniform  cost-riiailng,  and 
the  types  of  watk.  that  should  be  In- 
duded  in  federally-funded  water  praj- 
ects. 

Senator  DoMxncx  and  I  Intend  to  pur- 
sue this  issue  during  fun  oommtttee 
markup,  and  we  are  hopeful  for  favor- 
able action  at  that  time. 

Mr.  President.  I  request  that  the  at- 
tached article  from  the  Washlngtan 
Post  of  November  29  be  printed  In  the 
RacoBO.  I  also  ask  that  an  earlier  ar- 
ticle by  Ward  «ndalr  entitled  IMn- 
enld  and  Mtiynihan  Take  Aim  at  Pork 
Barrel."  be  prtated  In  the  Raooas. 

The  articles  follow: 


BLaarBSXT:  SmAxa 


POKX  Fmi  AT 


(By  Ward  Slndalr) 

In.  the  temple  of  tlM  Senate  1 
and  Public  Worka  Ooaamtttaa. 
building  la  a   rtflgkm 
elatgy.  a  band  of  heretlca  ran  asaok ; 

Aa  eipartwrt.  they 
propoaal  to  ehaage  the  vray ' 
utea  water  project  money.  But  firat  thayj 
a  little  fun.  Tliey  oommittad  " 

Bad  ptojecta  aetoally ' 
Public  weaka  dama  ware 
and  "poBk."  oongraaa  waa  dspietad  aa  '^ 
great  barbecue"  of  poUtleal  goaramnda. 

It  waa.  In  tact,  a  motntng  vltnaUy  wtthoBt 
precedent  In  the  water  lasumiiiaB  snbwwntt- 
tee,  a  group  of  aanatocs  virtwty  poaaslag 
upon  a  pending  water  laaoiuciaa  MD  tbmX 
would  autborlM  vuam  than  100  new  flood- 
control  and  navigation  pmjecta  at  a  east  e( 
blllloda  of  doUaia. 

THe  laana  yeaterday  waa  an  amandmam  by 
Sena.  Pete  V.  Domanld  (B-MJL)  and  DanM 
Patrick  Moynlhan  (D-K.T.)  prapoalag  a  flve- 
yaar  damonatratlon  adkama  that  wooM  aOo* 
money  to  each  atata  and  aUew  It  to  bnUd  tta 

water  projecta  It  wants.  

Thlaapproadi  would  sMndon  baoaat-eaK 
ratloa  ordinarily  uaad  to  JuatMy  projarts^ie- 
mova  Oongraaa  mm  '  "^ 

tion  and  require  the  stataa  to 
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many  la  oonstmetlon  eosU.  And  tndlUotud 
piibU*>««kB  pvognm  waokl  oontinu*  «Hirlii( 
tlM  rtamoBrtriMon  p«1od. 

Thatf  lost  on  •  4-to-S  vota.  with  niboom- 
nUtta*  CbAlnnfta  ink*  OrkTel  (D-Alaaka) 
n— Mth  two  pctHdM  agBliut  thMn.  but  tbe 
propoaal  rtlnnilatwl  »  nn  and  tmllf  htening 
dlMUlun  of  IMwal  wator  policy. 

"ntla  la  tba  blggaat  Ulaa  ti  ooma  before 
tbm  onmmtttaa  alaea  the  begUmlng  of  tba 
aoTlronmaatal  laglalatlon."  lioynllian  began 
modaatly.  "Ttia  Senate  oocaalonally  needa  a 
Mc  Idea— let's  aae  U  we  can  deal  with  it." 

Moyalhan  aald  a  baalc  problem  with  the 
pnaent  syatam  la  that  the  poUUcs  of  the 
aothorlalnc  and  approprlatlnc  oonunltteee 
gotam  tbe  approval  and  funding  of  water 
pffofacto. 

Tbm  ayrtam.  lAtynlhan  noted  without  nam- 
ing naaea.  baa  meant  that  New  York,  with- 
out moob  clout  on  the  key  oommltteaa,  geU 
lltUa  ot  the  boddle.  For  example,  of  the  91.3 
billlon  apant  under  a  19M  water-supply  act. 
ha  Mid  New  York  got  "not  one  penny." 

And.  ha  oontlnued.  the  imbalance  haa  led 
to  projaete  elsewhere  that  defy  reason.  One 
ha  cited  la  tbe  Tennassee-Tomblgbee  Water- 
way, which  he  called  "a  cloning  of  the  Uls- 
alaatppl  River"  and  which  he  aald  "wUl  be 
an  outrage  when  flnmlly  it  is  found  out 
about."  Tbe  $1  blUlon-plus  canal,  under  con- 
struction In  Alabama  and  Mississippi,  will 
paraUal  the  Mississippi  Rlrer. 

San.  Alan  K.  Btmpaon  (R-Wyo.)  contritely 
talked  about  "turkeys."  and  confaasad,  "I'm 
baeklag  one  back  in  Wyoming,"  a  water  proj- 
ect Inherited  from  a  predecessor.  "Something 
noTtf .  new  is  rsqulred,"  he  said. 

"One  of  my  great  frustrations  Is  to  go  to 
the  chamber  and  scrap  for  fiscal  sanity,  then 
eooa  baA  here  and  Tote  for  projects  that 
are  nnpranonncaable  and  that  are  turkeys." 
ha  aald. 

Wall,  no  more.  Slmpeon  said  he  knew 
hoarta  of  proCeat  will  come  from  home,  but 
ha  wUl  back  no  more  projecta  that  cannot 
ba  JuatUlad  economlcaUy.  "l-u  be  salting 
down  the  pork  In  the  bottomless  barrel  from 
now  on."  he  said. 

DonMald  said  ha  wlU  try  to  gat  hU  amend- 
■Bsnt  passed  In  full  conmilttae  later  on.  Oo- 
lallglonlat  Moynlhan  said  he  would  help, 
rauiag  that,  bowavar,  ha  wryly  aald  ha  alao 
would  have  an  "extremely  long"  list  of  ape- 
dal  New  York  projecte  he  wante  authorlaed. 
And  roll  out  the  banal. 


and  the  Sotl  Oooaarratton 


Doi 


am  MoTwnuir  Taxs  Am  at  Pobx 


(By  Ward  SlneUlr) 
Fate   V.    Domanld    (R-NJf.)    and 
Daniel  Patrick  Moynlhan  (D-N.T.)  antarad 
thwaaltaa  yaKaaday  In   tba  oongraaalanal 
chon-flf-tha-yaar  oontaat. 

Iliay  Introduced  a  "sweeping"  bill  de- 
algnad  to  bcaak  up  the  pork-barrel  pioce- 
dwraa  that  allow  powerful  legislators  to  land 
t^atnX  water  projaeta  for  thair  dlatrleta. 

"Bafwa  thla  Oongrsss  U  over."  Moynlhan 
P*«dtetad,  "wa  win  hear  eiiiiaiiie  and  dapre- 
eatlona,  wa  will  hear  horror"  over  their  pro- 
posal for  watar-pouey  reftorm. 

"Taa."  DooMDlel  aaM,  -we'va  got  a  tiger 
toy  tha  taU.  .  .  .  Thla  bOl  «n».<i^ntftt  ooa- 
P^vk   barvsl   on  water  projecte, 
■one  en  for  deeadaa." 
'plan  would  woak: 

_ would  toe  rsaoaed  froan   moat 

watwptojaet  aalaeUon  procaduwa.  The 
ma»m  would  gat  bloek  graato  (M  bUUoo 
amnua^)  to  bMp  pay  for  projecte  tbay  want. 
aWhongft  aacta  atata  would  have  to  pot  up  a 
fburth  of  a  pvojoefs  ooat. 

A  raaaa^ad  and  mdapandant  Water  Ra- 
■ouiwaa  OouBcU  would  have  a  final  veto 
poaiarojiar  any  atata  aalaetad  prolaet  not 

.'W?."'.!"  *y  "»•  '**aral  agaaiey  that  would 
Bona  It. 

na  la^riaOon  would  oovar  work  now  dona 
toy  tha  Arny  Oon»  of  AiclMsaB.  tha  Bureau 


Ualng  ttia  federal  block  granta. 
population  and  area,  gotsauuia  would  be 
empowered  to  chooee  the  water  projecte  most 
deslrsd  by  their  statea. 

A  atate'B  decision  for  construction  would 
be  approved  autoanaUcaUy  unleaa  the  WRC 
atopped  It  or  U  a  neighboring  state's  gover- 
nor objected  that  the  project  would  have 
advarsa  affaote  there. 

Oongieas,  however,  would  retain  a  role  In 
rteddtng  whleh  of  the  larger,  more  costly 
regional  projecte  could  go  forward.  The  bill 
would  allow  10  such  rsglonal  conatruetlon 
projecte  at  any  given  time. 

"The  10  ma>3r  projecte  would  be  a  combi- 
nation of  poUtlca,  I  assume,  and  needa," 
Doananlel  said,  acknowledging  that  be  ex- 
pecte  strong  opposition  to  his  bill  from 
southern  leglalatora. 

"Under  this  bUl.  two-thlrte  of  the  statea 
would  gain  moro  money  than  they  have  had 
hlatorlcally.  .  .  .  Tbe  South  would  be  the 
biggaat  loaar."  be  said. 

Although  they  predicted  sueoaas  for  their 
bUl,  It  more  likely  will  beoome  a  part  of  the 
larger  debate  between  Onngress  and  Presi- 
dent Carter  over  federal  water  policy. 

Doanenld  said  Carter's  neweet  pOUey  pro- 
poaal  doeant  go  far  enough,  and  Moynlhan 
said  oongreeelonal  traditions  make  reform 
of  any  kind  dllBetUt. 

One  of  the  troublee  with  the  preeent  sys- 
tem, Moynlhan  said.  Is  that  projecte  tend  to 
go  to  the  stetes  whose  leglalatora  have  tbe 
moat  clout  In  Ooaigrass. 

"The  power  Is  held  In  little  flefdoms.  R 
makes  no  sense,"  he  said.  "If  wa  had  a  aaerat 
vote  on  thla  bill.  It  would  pass  today.  This 
to  major  Isglslatlon." 

The  year  to  young,  and  there  may  be  other 
candldatee.  but  that  to  calculated  to  make 
Sana  Domanld  and  Moynlhan  front-runners 
In  ttw  churl  raoa,« 


THS  NEW  CARTER  DEFENSE 
BUDOET 

•  Mr.  DOLE.  Ur.  President,  w  tbe  ad- 
mlnistrmtlon  reverses  Its  policy  after  3 
years  d  decline  and  »  world  perception 
of  growlnc  VA.  weakneu,  the  Senator 
from  Kansas  both  welcomes  the  ap- 
parent change  of  direction  and  ques- 
tions lU  durability. 

Like  a  weathervane  facing  the  winds 
of  change,  this  administration.  In  an 
election  jrear,  finds  Its  policies  of  ac- 
commodation with  CiAta  leadlDg  to  a 
resounding  defeat  on  the  Issue  of  Rus- 
sian combat  troops.  Its  policy  of  benign 
neglect  to  the  Shah  resulting  in  his  re- 
idacement  by  a  violent  antl-Amerlcan 
regime  whose  assault  on  our  Embassy 
ultimately  led  to  the  current  hardline 
defense  budget,  and  American  Interests 
everywhere  under  challenge— In  Central 
America,  the  Far  East,  Afghanistan.  Pak- 
istan, and  Libya— while  our  own  allies 
give  us  the  minimum  of  support  In  the 
Iranian  crisis — and  in  the  case  of  Japan 
much  less  than  the  mifiiitiimi — and  a 
lukewarm  endorsement  of  our  plan  to 
meet  tbe  Soviet  challenge  against  NATO. 

It  U  the  hope  of  this  Senator  that 
President  Carter's  new  defense  budget 
Is  a  proposal  upon  which  we  can  de- 
pend, upon  whleh  we  can  build  not  Just 
this  year  but  over  the  next  5  years  as 
well.  But  the  record  of  delay  and  can- 
cellation by  this  admlnlstratloD  is  too 
strong  to  lipiore.  IWs  defense  increase 
which  we  do  need  and  which  represents 
a  minimum,  especially  with  the  unrval- 


istlc  levels  of  Inflation  factored  in— would 
mean  more  to  me  if  this  were  not  an 
election  year  for  a  President  widely  per- 
ceived as  soft  on  defense  and  desperate- 
ly trying  to  win  approval  of  a  SALT  U 
treaty  that  has  been  assailed  I)y  many 
on  both  sides  of  tbe  aisle  as  locking  tbe 
United  SUtes  into  strategic  inferiority. 
The  White  House  has  finally  admitted 
that  President  Carter's  hopes  for  nego- 
tiating deep  cutbacks  in  Soviet  and  U.8. 
arms  has  been  a  faUure.  Tet.  while  we 
were  unilaterally  cutting  back  and  de- 
laying our  military  programs  while 
chasing  these  imfounded  and  unrealistic 
goals,  the  Soviet  Union  was  pursuing  tbe 
fcreatest  arms  buildup  since  that  carried 
out  by  Nazi  Germany  prior  to  World 
Warn. 

TOO    UTTLX,    TOO   LATKT 

After  having  allowed  the  American 
Navy  to  shrink  under  his  tenure,  delaying 
shipbuilding  programs  and  canceling  the 
nuclear  aircraft  carrier  ordered  by  Con- 
gress, the  President  now  has  tbe  effron- 
tery to  caU  for  an  expanded  fleet  that 
would  once  again  be  able  to  project 
American  power  around  tbe  globe.  He 
protects  a  Navy  of  S50  ships  by  the  1990's 
but  it  is  not  clear  to  this  Senator  where 
he  expects  to  come  up  with  the  billions 
and  billions  of  d<dlars  required  to  build 
such  a  force,  even  that  far  Into  the  future. 

liCany  of  tbe  462  ships  we  now  have  will 
need  to  be  replaced  by  then,  not  to  men- 
tion the  88  new  ships  that  will  be  re- 
quired. Wanting  and  keeping  a  stnnig 
Navy  is  not  something  you  decide  upon 
one  year,  and  then  realize  in  tbe  next. 
It  requires  steady,  sustained  commit- 
ment, and  notwithstanding  the  fact  that 
the  current  occupant  of  tbe  White  House 
is  a  graduate  of  tbe  U.8.  Naval  Academy, 
we  have  not.  up  until  now.  seen  that  kind 
of  commitment.  Nor  have  we  seen  an 
effective  use  of  the  Navy  we  do  possess. 
It  took  4  weeks  before  the  President  could 
decide  to  bring  our  aircraft  carriers  in 
the  western  Pacific  to  tbe  Persian  Oulf 
during  tbe  current  Iranian  crisis,  and  we 
bad  our  carrier  steaming  In  circles  In  the 
South  China  Sea  during  the  last  Iranian 
crisis. 

The  President's  new  budget  does  not 
say  how  we  are  going  to  get  from  here  to 
there.  I  bdieve  seapower  is  crucial  to  our 
global  strategy,  but  I  have  not  yH  seen  a 
budget  that  explains  how.  under  current 
fiscal  restraints,  we  are  going  to  upgrade 
our  forces.  As  tbe  President  indicated 
yesterday,  the  Soviets  will  have  the  mili- 
tary advantage  in  the  early  l980's  in 
strategic  weapons,  in  addition  to  tb^ 
current  edge  in  conventional  arms,  and 
we  must  prevent  them  fnmi  widening  tbe 
gap. 

wa  wsB)  oaaaa.  mot  woaoa 

Ur.  President,  the  admlnlstratlMi  has 
been  claiming  a  S-percent  real  growth  In 
the  defense  budget  for  the  past  year;  but 
from  tbe  very  beginning  such  unrealistic 
Inflation  figures  were  used  In  the  budget 
that  actual  spending  is  runUbig  some- 
where around  one-half  percent  below  last 
year's.  I  fear  tbe  same  kind  of  sleii^t-of- 
band  Is  being  prepared  again  for  this  new 
budget.  Even  if  we  do  achieve  a  real  in- 
creaae  we  must  figure  out  a  way  to  raise 
revenues  suffldcnt  to  cover  sudi  an  In- 
crease. Had  we  been  paying  mote  atten- 
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ticn  to  our  defense  needs  Uke  we  should 
have  over  the  past  few  yean  we  would  not 
have  to  seek  such  a  large.  InereoMntal  in- 
crease, nor  wonder  where  in  the  overall 
budget  the  funds  were  going  to  come 
from.*        

IN  TRIBUTE  TO  JEROBCE  P. 
CAVANAOH 

•  Mr.  RIEOLE.  Mr.  President.  Jerty 
Cavanagh  former  mayor  of  the  city  of 
Detroit,  was  a  rare  man  irtio  combined 
the  two  essential  ingredients  of  brains 
and  heart.  He  cared  deeply  about  people 
and  had  the  ability  and  drive  to  turn 
dreams  into  reality. 

Jerry  was  a  pioneer  in  tbe  dUBcult 
task  of  urban  redevelopment.  Moreover 
he  based  his  visionary  plans  on  the  high- 
est human  iwinciples — he  bdieved  in  and 
built  citizen  coalitions  that  included  all 
the  people.  He  was  a  true  public  serv- 
ant—a man  of  the  people— in  the  full 
sense. 

Jerry's  accomplishments  have  never 
received  the  full  recognition  they  de- 
serve. It  was  he  who  laid  the  basic  foun- 
dation for  the  later  renaissance  of  De- 
troit. The  civil  strife  of  the  190O's  has 
tended  to  obscure  the  fact  that  Jerry 
Cavanagh  was  the  initial  architect  of  tbe 
new  vision  of  Detrdt— both  physically 
and  spiritually. 

As  a  person  he  was  warm,  caring,  en- 
couraging, and  helpful.  He  was  a  sensi- 
tive man  who  could  feel  the  pain  of 
others,  and  be  driven  by  a  compulsion  to 
help. 

He  had  his  share  of  setbacks  along  the 
way.  but  they  never  broke  his  spirit  or 
diminished  his  best  hopes  for  tbe  future. 

His  love  for  his  family— and  them  for 
him— was  at  tbe  very  center  of  bis  fed- 
ings  and  purposes.  His  loss  is  a  source 
of  heartache  to  all  who  knew  him  and 
our  deepest  feelings  are  with  his  family 
at  thl3  time. 

There  is  in  public  service  this  mysteri- 
ous exchange  process  where  those  of  us 
who  are  participants  learn  from  each 
other  and  are  altered  in  various  ways 
by  our  working  contact  at  the  personal 
level.  In  that  sense  particulariy.  Jerry 
Cavanagh  is  alive  and  wdl  In  the  hearts 
and  souls  and  action  of  those  men  and 
women  who  shared  bis  vision  of  how  we 
might  better  work  together  for  the  com- 
mon good.* 


INTERNATIONAL     YEAR     OF     DIS- 
ABUD  PERSONS 

•  Mr.  HATFIELD.  Mr.  President,  as  we 
look  ahead  to  the  Ihtematiooal  Year  of 
Disabled  Persons  proclaimed  by  the 
Uhlted  Nattons  for  1981.  we  recognise 
the  great  task  to  be  aooompllahed  on  be- 
half of  America's  35  mlUloo  mentally 
and  physically  disabled  dtiaens.  Over 
the  last  5  years.  I  have  pursued  vigor- 
ously an  increase  In  the  Federal  oommlt- 
ment  to  basic  research  aimed  at  an  even- 
tual cure  for  qiinal  cord  Injury,  and 
other  rdated  disorders,  llie  state  of  the 
art  of  biomedical  sdenciBS  has  brought 
us  to  a  new  threshold  v^ere  we  can 
view  for  the  first  time,  the  prnmlse  of 
real  opportunities  for  oooqueilng  major 
disabling  condltiops. 


It  is  not  merdy  enoogta  to  think  in 
terms  of  ways  to  help  the  dlibled  ac- 
commodate to  their  lifestyles.  We  must 
think  in  terms  <tf  eliminating  the  dis- 
abilities which  so  drastically  reduce  the 
overall  productivity  of  our  society,  and 
wlileh  have  sodi  serious  hnmaa  conse- 
quences. At  long  last,  scienttsts  say  we 
are  ready  for  a  real  pofdi  to  solve,  and 
to  cure,  theae  problems.  Mr.  Alan  A. 
Reich,  president  of  the  VS.  Council  for 
the  lYDP.  indicates  that  increased  bio- 
medical iTSf  srfti  to  coDQuer  disabilities 
is  one  of  tbe  significant  goals  of  tbe 
International  Year. 

For  this  reason.  Mr.  President.  I  was 
heartened  that  the  U£.  Council  for  the 
International  Year  of  Disabled  Per- 
sons— 1981  helped  sponsor  a  seminar 
recently  on  this  subject  at  the  Woodrow 
Wilson  International  Center  for  Schol- 
ars  at  the  Smithsonian.  Iliis  seminar 
identified  central  nervous  system  regcn- 
eration  as  having  potential  for  conquer- 
ing one  form  of  serious  disability — pual- 
ysis.  Hie  following  article  from  the 
Washington  Post  describes  tbe  revenal 
in  thinking  that  is  taking  place  and 
wbldb  Is  so  uplifting  to  so  many.  As  we 
look  ahead  to  IYIK>.  I  encourage  my  col- 
leagues in  both  Houses  to  seek  out  and 
support  those  efforts  which  eventually 
will  make  such  an  enormous  dllferenoe 
in  the  quality  of  life. 

I  request  that  tbe  article  be  printed 
in  tbe  Raooao: 

SPLicntc  SxvouD  SmtAi,  Coaoe:  Trk  ba* 
Bscrras  Sctximara 

(By  Victor  Cohn) 

A  aoldler,  an  athlete,  a  Gov.  Wallace,  a 
motocyde  rider — anyone — to  shot  or  gete  Into 
an  accident  that  crushes  or  cute  hto  spinal 
cord. 

Tbe  result  haa  always  been  an  Irrevocable 
sentence  to  lifelong  pan^rtegla:  paralysto 
from  the  waist  down,  the  fate  of  160.000 
Americans  today. 

Ilie  reason  to  simple  and  blunt:  tbe  main 
nerve  oeUs  of  the  qilnal  cord,  once  severed, 
cannot  grow  back  together. 

Or  can  they?  Scores  of  the  world's  beat 
neuroedentlste  have  almost  suddenly  begun 
aaklng  thto  question. 

In  the  last  five  years  there  has  been  an 
almost  complete  reversal  of  opinion  about 
thto  once  hopelees  area,  several  leading  sd- 
entlste  agreed  at  a  qteclally  called  sym- 
posium at  tbe  Wllaon  Center  of  the  Smith- 
sonian Institution  last  week. 

"Let's  not  ralae  any  false  hopes — ^we  dont 
know  how  to  s(4ve  the  problem  jret,"  said 
Dr.  Donald  Tower,  head  of  the  government's 
Natlmal  Institute  of  Neurological  and  Com- 
municative Dtoorders  and  Stroke,  part  of  the 
NaUonal  Institutes  of  Health. 

"But  the  view  that  there  to  no  hope  of 
restoring  the  nerve  pathways — ^the  view  you 
would  have  heard  from  virtually  every  scl- 
entlat  not  long  ago — to  no  longer  held." 

Two  sdentlflc  leaders — ^Dr.  Lawto  Tltomas. 
president  of  Memorial  Sloan-Kettetlng  Can- 
cer Center,  and  Dr.  Arthur  Upton,  head  of 
NIH's  National  Cancer  Institute — egreed 
that  the  time  to  ripe  for  what  Thomas  called 
a  crash  effort  to  collect  Information. 

"I  dont."  Thomas  amphastaed,  "mean  a 
crash  effort"  like  an  ApoUo  or  Manhattan 
project  to  produce  a  product — the  product 
here  being  the  ultimate  way  to  make  the 
nerves  grow — but  "a  crash  program  to  ask  the 
questions"  that  could  make  that  goal  achiev- 
able. 

"There  to  an  awareneas  within  the  sdentlflc 
community."  he  explained,  "that  an  oppor- 
tunity extots,"  that  "It's  time  to  go." 


Tbe  "pcoduet,''  the 

that  might  make  a  paraplaglt  walk,  i 

"40  or  60  yean  off"  or  "a  daeada  off"  or  *««• 

ysaia  off."  varlooa  edanOate  aald. 
But  In  the  last  five  years,  they 

■pending  at  HlKa  nannlagleal  i 

tute  on  tha  needed  raeeareh 

SI  mlUlon  to  trtJB  mllUan  a  year,  "nw  Va 

ana  Administration  haa  begun  a  •! 

a-yaar  program  aa  a  result  of  a  ( 

f  ercnce  laat  year.  BaUtad  adanttlle  papan  in 

wortd  Uteratun  tncrsassd  from  a  handful 

in  1970  to  nearly  800  laat  year. 

What  haa  haiyened  In  the  adantlate'  lab- 
oratorlea  to  make  ao  ■w^t^g  a  shift  possi- 
ble? 

Beginning  In  the  1060s.  said  TOwar.  "A 
number  of  observations  bsgsn  to  show  that 
the  "«»'"««««'««'«  narvons  sjslisii  doss  tfiow 
evidence  of  attempte  to  regenerate  Iteailf.  The 
machinery  for  regeneration  aeaoM  to  ba 
there." 

Ihe  machinery,  in  essence,  to  the  nerve 
cdl,  a  main  cell  body  with  loaig  aaona  (or 
arms)  often  stretching.  In  tha  caae  of  the 
central  nervous  system,  the  braln^and  aplnal 
cord,  very  long  distance.  The  mplnaX  cord  haa 
mUUons  of  such  oeito,  with  aaona  rnafbln^ 
from  the  brain  as  far  aa  the  beae  of  the 
spine,  a  or  3%  feet  away. 

Tower  said  that  in  the  laat  half -decade.  In 
some  PS  see  the  laat  few  montha: 

"A  lot  of  work"  baa  helpad  eriantlars  nn- 
dsrstand  the  molecular  martianlams,  the 
prooseses  that  turn  on  and  suppuat  the  de- 
vdopment  of  tba  cential  narvona  syatam  In 
Infanta. 

Many  studies,  partlenlarly  thoaa  of  Dr. 
Carl  Cotman  at  tba  Unlvaralty  of  Oallf omia 
at  Irvine,  have  ahown  that  In  at  least  one 
area  of  the  «"«'*"«««"»"  brain,  ea,»ued  nsrve 
ceUs  can  sprout  new  cnnnartlona. 

Many  people  an  looking  at  tbe  "tropfale 
faetoca."  the  demente  of  Wortisrmlcal  an- 
vlronmante  that  make  It  poaalble  for  a 
setered  nerve  oeU  not  only  to  aprout  new 
connectloais  but  to  make  the  right  oaws.  It^ 
no  good  for  a  nerve  cdl  to  sprout  new  flhen. 
TOwer  said.  If  they  don't  go  to  the  right  place 
to  eatabUsh  uaeful.  not  Just  random,  mo- 
tlona. 

Malcolm  Wood  and  Mdvln  Cohan  of  Tale 
Unlvaralty  reporting  In  tba  Oct.  10  Isaua  of 
the  "■"g*"'''*  Sdeoee,  have  shown  that  If 
they  eevcr  the  qilnal  cord  neurau  or  nerve 
ceUs  of  lampreys  eel-like  sea  creaturaa — 
their  axona  regenerate  and  auccaasfully  form 
new  synapaas,  or  connacttoau.  with  adjacent 
oella.  And  tha  lampreya  again  awtan. 

Wood  and  Cohen  Showed  thto  toy  a  proanla- 
Ing  new  method — a  way  of  marking  apaelflc 
nerve  fibers  "so  you  know  whldi  ones  you're 
looking  at,"  Tower  said,  "and  that  you're 
really  looking  at  the  Important  central  nerve 
odto,"  not  lees  inqMrtant  "local  edla"  that 
aro  easier  to  revive.  The  marking  osethod  to 
Injection  of  a  protein  called  HBP— for  horse- 
radish peroxidase — becauae  It  comea  tram 
the  coanmon  horaaradiah. 

FlnaUy,  Tower  said,  sdentlste  have  dla- 
covered  new  "nerve  growth  fSctcaw."  proteins 
that  combine  with  elemente  In  the  oSUa  to 
hdp  them  grow.  Bite  Levl-Montaldnl  of  the 
lAboratory  of  CeU  Blolagy  In  Booas  Injaetad 
one  such  factor  Into  the  brains  of  young  rata, 
and  adileved  not  only  growth  of  narva  cell 
axons  but  growth  In  a  spedflc.  deslrsd  dliae- 
tlon. 

Some  researdters  have  attacked  tha  prob- 
lem more  dtoacUy— cutting  the  ^Inal  eorda 
of  nsrve  odU  of  dogs,  cate  or  rodante  and 
trying  to  rsatore  growth  and  function 

Last  year  Dr.  Carl  Kao.  now  of  tha  Vat- 
arana  Hba|>ltal  and  Oaorgatosm  University 
here,  told  of  hto  work  on  dogs  In  Wlaeoaialn, 
surglcaUy  destroying  40  do^i'  tpinal  corda, 
then  tranaplantlng  nervea  to  raatora  func- 
tion—evan,    apparently,    walking— (n 


Critics  say  he  did  not  prove  lagiowth  of 
the  Important  long  aaona  In  the ; 
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•at  |»rob»bly  •UmuUtMl  only  naiie 
-  wBlUnc-Uka  nOmm  In  tlw  «nim^it' 

Kao  mnd  hi*  group  are  working  with  cmta 
nam.  bo*  b*  wmmad  thmt  than  can  be  no  «p- 
P^mUon  yrt  to  bumui  pwapiagics. 

"Hm  KiMio*  la  not  raady,"  be  mxa  at  Um 
Stottbaonlan.  *'We  naad  mora  baatc  adentlflc 
Inftnnatlon." 

Dr.  Albart  Aguayo  of  McOUl  Unlveralty. 
Uontraal.  wbo  baa  alao  worked  with  small 
HMunmala — rata  and  mice — aald,  "Tou  can 
get  tbe  ajuna  to  grow  a  few  mllUmeten.  But 
bow  do  you  get  tbem  to  fill  tbe  gap"— to 
grow  cnougb  to  croea  tbe  aynapae  or  connec- 
tion between  cella— "ao  tbat'a  wbete  we  need 


Dr.  Rlebard  Wyatt  of  8t.  KUaabetba  Hoa- 
pltal  and  tbe  NaUonal  Inatltute  of  Mental 
Healtb  told  of  bla  group's  striking  new  work 
In  grafting  brain  tlaaue  from  bealttay  to 
brain-damaged  rate  to  allerute  movement 
dlaordeta.  It  U  poaalble.  be  aald.  that  a  graft- 
ing metbod  might  erentuaUy  help  implant 
iMw  nenre  oella  to  correct  human  movement 
proUems. 

One  thing  scientists  cannot  say,  theae 
adentlaU  empbaatae.  la  where  any  new 
adenee  wUl  really  take  tbem. 

Tiie  same  facta  that  may  or  may  not  make 
narre  regeneration  or  nerve  implant*  poe- 
atble  might  oombat  illsaases  that  attack 
nerve  cells,  like  rabies  and  tetanus.  Or  the 
aame  Infonnatlon  might  combat  the  many 
nerve  disorders  that  destroy  normal  move- 
ment, speech  and  intelligence. 

"What  we  can  say."  said  NIB'S  TOwer.  "U 
*****  **^.'**"^  got  a  lot  of  very  bright  peo- 
ple Interested  and  working  hard.  And  that's 
really  tbe  exdtlng  thing.  That's  reaUy  the 
■aaantlal  Ingredient. 

"We're  now  buUdlng  up  a  ertUcal  mass 
that's  InerlUbly  going  to  pay  some  taand- 
•ome  dividends."  # 


THE  60TB  ANNIVERSARY  OF  THE 
INAUOPRATION  OP  HERBERT 
HOOVER  AS  THE  SIST  PRESTOENT 
OF  THE  UNITED  STATES 

•  Mr.  HATTIELD.  Mr.  President,  despite 
the  mvsenee  of  •  Secretary  of  Labor  in 
the  Harding  and  CooUdge  cabinets.  Sec- 
retary of  Commerce  Herbert  Hoover 
idayed  perhaps  the  major  role  in  the 
ffflnnulation  of  labor  policy  under  those 
two  Presidents.  Hoover's  keen  Interest  in 
labor  problems  resulted  from  his  convic- 
tion that  they  were  key  to  the  NaUon's 
ability  to  recover  from  the  disruption  of 
World  War  I.  Unemployment  and  labor 
unrest  were  rampant  after  the  war.  Yet. 
by  193S.  prosperity  amoag  the  working- 
man  and  the  improvement  in  working 
coDditlaas  were  such  that  labor,  which 
had  opposed  the  previous  two  Republican 
Presidential  candidates,  did  not  enter  the 
PyM*«n  fray,  and  J<rim  L.  Lewis  called 
Hbover  "the  fcvemost  industrial  spokes- 
nian  of  modem  times." 

Robert  H.  Zleger,  professor  of  history 
at  Wayne  State  University  in  Detroit, 
has  written  an  essay  discuning  Hoover's 
Ubor  poUdes  during  the  decade  preced- 
ing his  stoction  to  the  Presldeney  in  1928 
Professor  Zieger  has  submitted  the  essay 
to  me  for  inclusian  in  the  series  of  essays 
commemorating  the  50th  anniversary  of 
the  inaugiiratian  of  Hoover  in  1929  as  our 
31st  President. 

Boover's  involvement  in  labor  matters 
predated  his  Cabinet  appointment.  Upon 
his  return  from  Europe  in  1919.  Hoover 
•ccepted  appointment  to  President  Wil- 


son's second  industrial  ocnference,  which 
unsuccessfully  sou^t  solutions  to  exist- 
ing labor  problems.  He  later  turned  the 
attention  of  the  Federated  American  En- 
gineering Societies  (FAE8) .  of  which  he 
was  president,  to  these  same  problems  in 
the  hope  that  the  engineers'  sdentlflc 
approach  would  contribute  to  solutions. 
Hoover  appointed  a  special  study  group 
within  the  FAE8  to  study  the  problems 
of  waste  in  Industry.  The  group  con- 
cluded that  business,  rather  than  labor, 
was  primarily  responsible  for  reducing 
waste  and  increasing  efficiency  in  indus- 
try. Tlie  report  of  the  group  also  endorsed 
collective  bargaining  and  opposed  wage 
reductions.  Naturally,  these  findings 
were  welcomed  by  labor  organisations. 
Hoover  wanted  to  develop  a  coopera- 
tive spirit  between  business  and  labor  by 
creating  "shop  councils."  which  accord- 
ing to  Professor  Zieger  would  be  "demo- 
cratically elected  bodies  of  workmen  to 
cooperate  with  management  to  increase 
production  while  combating  the  deaden- 
ing routlnization  of  what  had  come  to 
charscteiize  so  much  of  modem  produc- 
tion." Despite  the  personal  rapport  be- 
tween Hoover  and  Samuel  Oompers  of 
the  American  Federation  of  Labor,  the 
AFL  rejected  these  shop  councils  as 
merely  extensions  of  company  unions, 
which  many  companies  were  promoting 
to  undermine  genuine  labor  organiza- 
tions. 

As  Secretary  of  Commerce.  Hoover 
had  the  opportunity  to  put  into  place 
his  proposed  solutions  to  unemplojrment 
and  unrest.  Typical  of  his  hfetime  ap- 
proach to  social  problems,  he  did  not 
seek  legislative  or  coercive  solutions  to 
improve  the  working  conditions  of  work- 
ers. Rather,  the  Federal  Oovemment  en- 
couraged State  and  local  governments, 
private  charities,  and  businesses  to  press 
for  improvement.  As  a  primary  example, 
he  sought  a  reduction  from  the  12-hour 
day  to  an  8-hour  day  for  steel  company 
employees.  By  encouraging  private 
studies  of  the  effect  of  the  long  working 
day.  warning  company  leaders  of  public 
repugnance  against  the  long  hours,  and 
skillful  use  of  the  press  to  further  his 
ends.  Hoover  Anally  won  the  acquies- 
cense  of  the  companies.  He  was  Justi- 
fiably proud  of  this  accomplishment. 

Hoover's  primary  ends  in  regard  to  the 
laljor  movement  were  to  create  harmony 
and  cooperation  where  conflict  and  re- 
sentment existed,  through  improvement 
in  the  living  standard  of  workers,  and  a 
voice  for  workers  in  industrial  policies. 
To  obta'n  the  first  of  these,  he  favored 
high  wages,  tax  policies  favoring  work- 
ers, easy  credit,  and  mass  ownership  of 
homes  and  autos.  Undeniably,  the 
standard  of  living  .of  workers  Improved 
dramatically  in  the  1920*8.  Hoover  was 
less  successful  in  obta*ning  for  workers 
a  voi:e  in  their  destiny.  Even  before  the 
Depression,  companies  were  abandon- 
ing even  the  pretense  of  employee 
representation. 

Mr.  President,  the  1920s  were  critical 
years  in  the  history  of  our  Republic,  and 
Herbert  Hoover  was  ss  influential  as  any 
Government  ofBcial  in  those  days.  His 
role  in  industry  and  labor  was  particu- 
larly important.  I  recommend  Professor 
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Zleger's  essay,  which  objectively  an- 
alyses Hoover's  successes  and  faOures 
in  the  labor  field  to  my  colleagues  and 
other  readers  of  the  Rccoto. 

I  request  that  Professor  Zleger's  essay 
and  a  biographic  sketch  of  the  author 
be  printed  in  the  Rbcou. 

The  requested  material  f  oUows  : 
BioaaAPMK  SxncH  or  Roaaar  H.  Zmaa 


Bom:  August  3,  1938. 

Bducatlon:  B.A.,  Montclalr  State  CoUege, 
19«0;  M.A..  Unlveraity  of  Wyoming,  isei- 
PbJ>..  University  of  Maryland.  196S. 

Profeaalonal  Kiperlcnce:  From  Assistant 
Profeesor  to  AssoclaU  Profeaaor.  Unlvemty 
of  Wisconsin-Stevens  Point.  1064-1973;  A«o- 
clate  Professor,  Kansas  State  University 
1970-77:  Professor  of  History.  Wayne  State 
University,  1977-    . 

Memberships:  American  Historical  Aaao- 
ciatlon;  OrganlaaUon  of  American  Historians. 

Publlcatlona:  From  HOatUlty  to  Mbdera- 
tlon:  Railroad  Labor  Policy  In  the  19a0'8 
Labor  Hittorp.  winter  1968:  Sepublleana  and 
Labor,  1919-1938,  University  of  Kentucky. 
1969;  Workers  and  Scholars:  Secant  Trends 
In  American  Labor  Historiography.  Labor 
HUtorjf,  spring  1973:  Herbert  Hoover:  a  Be- 
Interpretatlon.  Amtrlcan  Hittorp  Review 
10-76:  The  Umlta  of  MlUtancy:  Organising 
Paper  Workers.  198S-88,  J.  Am.  HUt..  13-76 
Bladlaon's  Battery  Workers,  1934-1953-  A 
RUtory  of  Federal  Labor  Union  1968,  New 
York  State  School  of  Industrial  *  Labor  Re- 
lauons.  1977:  Herbert  Hoover.  The  Wage 
Earner  and  the  New  Boonomlc  System.  Aim. 
Hitt.  Rev.,  summer  1977. 

SoLvnro  THK  LABoa  PaoauM:  fTsaaisi  Hoovsa 

AND  THK  AlOaiCAN  WOBKm  tM  TRX   1930'a 

For  presidential  candidate  Herbert  Hoover, 
the  contrast  between  the  America  that  be 
round  upon  his  return  from  Europe  In  1919 
and    tbe    land    that    his    campaign    crte- 
crosaed  In  1938  was  starUlng  Indeed.  In  tbe 
postwar  years,  the  country  had  seethed  with 
labor    unrest.    Unemployment    stalked    tbe 
land,  as  Immlgranta  and  returning  veterans 
competed   for   jobs.   "Discontent  and  agita- 
tion against  our  democracy  were  rampant." 
the  candidate  recalled.  "Fear  for  the  future 
haunted  every  heart."  Seven  yean  of  Repub- 
lican   poUclaa    had    worked    wonden.    The 
country's  unparaUeled  proq>ertty  had  dried 
up  unemployment  and  promised  to  abollah 
poverty   Itself.   Home-ownerablp.  mass  pur- 
chase of  automobUes.  and  wide  dlatributlon 
of  telephonea.  radloa,  and  other  appliances 
stood  aa  teetlmony  to  tbe  sucoaas  of  Repub- 
lican economic  programa.  moat  of  which  bora 
the   Imprint   of   the  energetic   Secretary  of 
Commerce  who  now  sought  tbe  presidency. 
Throughout  the  decade,  strlkea  had  staadlly 
diminished  In  frequency  and  Intenalty,  whUe 
organised  labor,  a  source  of  disputation  and 
conflict  after  the  war,  had  settled  into  quies- 
cence.  Thus.  In  his  major  speeches  during 
the  campaign.  Hoover  had  only  to  remind 
American    workers    of    their   good    fortune, 
pausing  but  briefly  to  menUoa  specific  issues 
of  concern  to  the  labor  movement.  Orga- 
nised labor,  outspoken  In  Ite  opposlUon  to 
Republican  candldatea  in  the  past  two  preai- 
denttal  oonteste.  stood  on  the  sidelines  In 
1938.     "Today."     declared     AFL    sacratary- 
treasurer  Frank  Morrlaon,  "party  spirit  baa 
disappeared  aa  f ar  aa  tbe  great  maaa  of  work- 
era  U  concerned."  Hoover.  Intoned  John  L. 
Lewis,  was  "the  foremost  Industrial  states- 
man of  modem  times." 


It  all  seemed  so  easy,  so  efforUees.  Tat 
Hoover  knew — and  reminded  bla  audleneaa— 
that  the  resolution  of  the  labor  problem  bad 
taken  a  major  conunltment  of  bla  eneiglea 
throughout  his  busy  yaara  aa  Secretary  of 
Commerce.  "ThU  recovery  and  tbU  atabU- 
Ity."  he  told  lOXMW  party  falthfuU  In  tbe 
Newark  Armory  In  September,  "are  no  acd- 
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dent."  Tbe  reoord  sbowad  that  "sound  gov- 
ernmental polldea  and  wlaa  laadenblp"  bad 
caused  this  twppj  state  of  aflaira.  Of  coarse. 
m  good  part,  recovery  proeperity,  and  Indna- 
trial  advance  atanuned  from  tb«  OOP'S  com- 
mitment to  private  enterpriae  and  Ite  avoid- 
ance of  foreign  expadlente  aucb  aa  "dolaa. 
subaidlea,  charity,  or  Infiatlon."  Still,  Hoover 
believed  that  tbe  equitable  solutions  to  out- 
standing problema  of  unemployment,  Indua- 
trial  unrest,  poor  living  and  working  condi- 
tions, and  boatlllty  between  emph^er  and 
employee  that  America  bad  acblaved  by  the 
late  1930s  were  rooted  In  oonadoua  and  ener- 
getic poUdea  that  tbe  Harding  and  OooUdge 
Administrations  bad  pursued.  And  Hoover, 
as  the  chief  architect  of  theae  pOllclea, 
proudly  ran  on  the  basis  of  the  reoord  they 
bad  oompUed. 

Concern  wltb  labor  mattcra  loomed  large 
throughout  Hoover's  tenure  as  Secretary  of 
Commerce.  Bven  prior  to  Joining  Harding's 
cabinet.  Hoover  had  undertaken  algnlflcant 
public  efforta  to  meet  the  turbulent  prob- 
lems of  post-war  America.  Appolntad  In  No- 
vember. 1919.  to  Prealdent  WUaon'a  Second 
Industrial  Conference,  Hoover  bad  domi- 
nated that  body  which  drafted  a  wide  range 
of  recommendatlona  deatgned  to  eaae  labor 
tmrest,  to  establlab  permanent  machinery  for 
the  amelioration  of  Industrial  oonfilct,  and 
to  create  new  structure  for  labor  repreaenta- 
tlon.  The  failure  of  theae  propoaals  to  gen- 
erate public  Interest  only  strengthened 
Hoover's  resolve  to  press  on  wltb  tbe  taak 
of  bringing  Informed  Intelllgenoe  and  ra- 
tional debate  to  the  labor  problem.  Even 
though  the  level  of  overt  unreal  had  declined 
by  the  Spring  of  1930,  when  tbe  Conference 
report  appeared,  be  ramalned  convinced  that 
labor  problema  remained  at  the  heart  of 
the  country's  ability  to  recover  from  the 
ttirbulenoe  of  tbe  war  and  to  forge  a  new 
and  Just  society. 

Increaalngly,  Hoover  turned  to  tbe  engi- 
neering movement  to  stimulate  public  aware- 
ness of  labor  and  economic  problema.  In  No- 
vember, 1930,  he  accepted  Uie  prealdency  of 
the  Federated  American  Engineering  Socie- 
ties. Tbe  FAEB  waa  eatabllabed  aa  a  kind  of 
caucus  of  progreaalve  elemente  In  tbe  various 
englneertng  societies  and  Hoover  accepted 
the  prealdency  aa  a  meana  of  using  engineer- 
ing talent  and  metboda  In  tbe  reeolutlon  of 
social  and  economic  pafbologlea.  "Tbe  prob- 
lems facing  America  today,"  be  declared  In 
1930,  "If  attacked  in  tbe  aclentlfic  qtlrtt,  will 
yield  .  .  .  happy  reeulte." 

As  president  of  tbe  FAES,  Hoover  embaiked 
on  a  two-fold  approach  to  tbe  labor  problem. 
He  sought  to  promote  engineering  research 
on  the  broad  problems  of  industrial  disloca- 
tion, waste,  and  reaultant  aoelal  conflict.  At 
the  same  time,  he  caat  out  Unea  at  llalaon 
to  tbe  labor  movement,  seeking  to  enUst 
Samuel  Oompera  and  other  leaden  of  tbe 
American  Federation  of  Labor  In  bla  effort 
to  promote  efficiency  and  harmony,  both 
on  tbe  shop  floor  and  In  aoeiety  at  large. 
One  of  Hoover's  flrst  acta  as  FAEB  prealdent 
was  to  appoint  a  committee,  directed  by  his 
chief  aide.  Edward  Eyra  Runt,  to  study  the 
problem  of  waato  In  Industry.  Published  In 
June.  1931.  under  tbe  tlUe  Waste  In  industry, 
the  committee's  report  foctiaed  attention  on 
the  organisational  and  technological  prob- 
lema that  lay  behind  recent  aoelal  unreat. 
It  endorsed  collective  bargaining,  oppoeed 
wage  reductions  (a  popular  device  »mnwg 
buatneaamen  In  the  deflationary  poatwar 
•oonomy).  and  attacked  tbe  notion  that  Ir- 
reapiiiiiible  labor  agitation  waa  primarily  to 
blame  for  the  country's  turbulence  and  dis- 
content. The  report  went  on  to  argue  that 
tbe  reaponalblllty  for  reducing  waste  and 
Improving  efficiency  lay  overwhelmingly 
with  corporations  and  bmdneasmen.  thus  im- 
plicitly defending  worken  (ram  tbe  then- 
wMeaprsad  charge  that  eroalon  of  tbe  work 
•ttile.  labor  agitation,  and  loaa  of  individual 


Incentive  lay  at  tbe  root  of  aodal  malalae. 
Despite  tbe  boatlUty  of  conaanaUve  engl- 
neen  and  aome  buamaaamen  to  the  report. 
Hoover  endorsed  It  aa  "carefoUy  planned  and 
rapidly  executed." 

Organised  labor  alao  greeted  tbe  report  en- 
thualaatleally.  for  It  endarsed  tbe  AFL's  op- 
poaltlon  tc  wage  cute  and  Ito  profaaslons  of 
Innocence  to  charge  of  agitation  and  oppoal- 
tloa  to  technological  advance.  Throughout 
bla  tenure  aa  FAEB  president.  Hoover  eougbt 
to  bring  organised  labor's  repreaentatlvea 
Into  noiltful  contact  with  enll^tened  engl- 
neera  and  corporation  executlvee.  He  btfleved 
the  AFL  to  be  a  bastion  of  patriotlam  and 
oonaervatlam  and  regulariy  rastlgated  tboae 
In  tbe  buatneaa  community  wbo  attacked  tbe 
Federation.  He  ixiiiesponded  and  oonferred 
repeatedly  wltb  Samud  Oonqiers.  while  his 
aldaa  and  aaaoclataa  maintained  cloae  con- 
tact wltb  other  laborttea.  tbemadvea  aeeklng 
reassurance  In  tbe  Increaalngly  anti-labor 
poet-war  atmoapben.  In  aU  of  theee  contaeta. 
Hoover  and  bla  engineering  aaaodatea  re- 
minded the  labor  movement  that  it  bad 
friends  In  tbe  buatneea  oranmunlty  and 
itiuaatd  to  laborttea  their  view  that  applica- 
tion of  engineering  mwt.hods  to  Industrial  and 
economic  problems  waa  not  qmonymous  with 
tbe  speed  up  and  would  not-  result  in  arbi- 
trary changea  In  protective  work  rules.  At  the 
same  time.  Hoover  urged  laboritea  to  appreci- 
ate tbe  need  to  increase  productivity.  aaUng 
tbem  to  Join  In  tbe  effort  to  streamline  the 
work-place  and  reorganise  industrial  proc- 
esses so  aa  to  expand  output. 

The  high  point  of  tbla  effort  at  labor- 
engineering  cooperation  occurred  on  Novem- 
ber 16.  1930.  when  Hoover  and  fellow  engl- 
eer  and  biiiliiiiasiiiaii  Robert  B.  Wolf  ap- 
peared before  tbe  AFL  Executive  OounclL 
Tbe  AFL  waa  still  reeling  from  tbe  dlsaatrous 
defeat  that  the  Republican  party  had  Just 
two  weelcB  before  Inflicted  on  labor's  candi- 
date. Democrat  James  M.  Cox.  Cleariy  slated 
for  a  key  role  in  the  next  admlnlatratlon. 
Hoover  renewed  his  efforto  to  allay  tbe  fears 
of  the  laborites.  At  the  same  time,  he  ■>  re  seed 
the  need  for  efficiency  and  harmony  between 
en4>loyer  and  employee.  Tn  hia  mind,  tbla  waa 
no  va«(ue  conception  but  rather  a  concrete 
plan  of  action.  Tt  would  Involve,  be  felt,  mov- 
inr  beyond  collective  bargaining — ^whlch  he 
fully  endorsed — to  the  creation  of  abop  coun- 
cils at  tbe  work  place.  It  would  be  tbe  func- 
tion of  these  demoeratlcally-eiected  bodlea  of 
workmen  to  cooperate  with  management  to 
Increase  production  while  combating  the 
deadening  routlnlsatlon  that  had  come  to 
characterise  so  much  of  modem  production. 
Calllnr  for  "a  renewal  of  the  creative  oppor- 
tunltv  of  the  individual  workman."  Hoover 
urred  orsanlTvd  labor  to  woi^  with  enslneers. 
government  officials,  and  far-slgbted  bual- 
neaamen  In  tbe  creation  cd  a  "new  economic 
system"  in  tbe  yean  to  come. 

Orl^ed  veterana  of  tbe  labor  movement 
remained  skeptical.  Theee  "shop  councils" 
bore  uncomfortable  reaemblance  to  oonqiany 
unions,  an  Increaalngly  popular  stratagem  of 
btulneasmen  seeking  to  undermine  bona  fide 
labor  organisations.  Laborites  welcomed 
Hoover's  endorsement  of  collective  bargain- 
ing, his  warm  words  of  praise  for  the  AFU 
and  the  englneen'  conclusions  on  the  ques- 
tion of  waste  and  Inefficiency  In  Industry. 
Still,  although  Wolf  and  Edward  Eyre  Runt 
continued  to  press  AFL  leaden  to  endorae 
the  shop  council  program,  the  AFL  remained 
uninterested  in  such  steps  toward  extra- 
union  labor-management  cooperation. 

His  appointment  aa  Secretary  of  Commerce 
in  1931  enabled  Hoover  to  put  his  Ideas 
directly  into  action.  Throughout  his  long 
tenure  In  the  cabinet.  Hoover  constantly 
aggrandised  the  role  and  functions  of  the 
Department,  perceiving  it  aa  tbe  lyncbpln 
of  tbe  government's  efforto  to  encourage  and 
unleash  the  energies  of  tbe  tree  enterprise 


system.  He  tnalstwl  that  be  would  antv  tks 
csblnet  only  if  be  would  "bave  a  voles  «■ 
nuijor  pal  Idea  Involving  labor."  lor  ha  saw 
the  worklngman  at  tbe  canter  oT  tbe  aSMrt  to 
create  a  viable  wwnomlc  and  social 
In  tbe  wage  of  war.  Since  Harding's  ; 
tary  of  Labor.  Jamsa  J.  Davla.  waa  a 
glad-handing  fratoraal  ordi 
Hoover  bad  Uttle  dUBcolty  In 
major  figure  in  the  two  OOP 
tlona  of  tbe  Twenties  m  matten  < 
labor. 

Hoover's  aldea  and  aaaodataa  baliaved  tbst 
In  the  cabinet,  their  "(Atter  could  put  Into 
practice  his  Ideaa  for  aodal  and 
reconatrueUon.  Remarked  Hunt.  "Mr. 
sees  In  the  Dq;tartment  of  Oammavos  a  gnat 
opportunity  to  make  tbe  work  of  tlie  aagl- 
neen  effective  on  a  national  acala."  Qolekly. 
however,  the  new  aecretaiy  reaUaad  Uwt. 
before  he  could  move  on  a  broad  front,  Ite 
had  to  deal  with  difficult.  Iwmadlate  prttb- 
lems.  Thus,  much  of  bla  time  In  regard  to 
labor  matten  was  qient  on  spertflc  prab- 
lems  of  industrial  unreat  and  unanploy- 
ment. 

In  general,  of  course.  Hoover  IMlsved  tbat 
the  proper  vefalclea  for  action 
problems  were  |Mlvate.  StlU. 
there  was  a  need  for  forceful  public  aetian. 
If  American  worken  were  to  achieve  tlie 
prosperity  and  aelf-reqtect  neoeeaary  for 
their  fun  mtegratlon  mto  tbe  *o'»m?i'^«''  qs- 
tem,  such  Inequltlea  aa  unMnploymant  and 
the  long  working  day  bad  to  be  fiUmiiialad 
Thus,  as  Jobleaad^  persisted  into  tbe  earty 
months  of  the -Harding  admlnlatratlan,  and 
as  criticism  mounted  against  tbe  long  work- 
ing day,  eqieelally  in  tbe  atad  Industry, 
Hoover  led  tbe  adminlstratlan'a  efforto  to 
ln4>rove  conditions. 

In  acknoiriedglng  a  role  for  government, 
however,  HOoverfforeswbre  legislative  or  eoar- 
dve  actions.  Tbe  proper  reaponae  to  jnbtoaa 
ness.  for  exanqfe.  lay  not  in  direct  fadaral 
aid  to  the  unfortunate  or  in  the  creation  of 
government  Jobs.  Instead,  be  beuevad  tbat 
the  administration  could  best  alleviate  tlie 
situation  l>y  encouraging  private  diarlttoa. 
state  and  local  govemmente.  and  patvate 
business  to  provide  relief  and  employoMnt. 
From  mid- 1931  through  early  19SS. 
moblliced  academic  and  engineering  i 
businessmen.  laltor  leaden,  and  pntfllc  ott- 
ciala  In  the  President's  OonJeience  on  Unem- 
ployment. Through  Ito  varkras  committees, 
the  Conference  evolved  elaborate  plana  for 
coordination  of  private.  sta|e.  and  local  rdlef 
efforta.  FoUowlng  Hoover's  lead,  the  Ooniar- 
ence  illuminated  tbe  part  played  by  indoa- 
trtal  mismanagement  and  poor  economic 
integration  in  creating  Jobleasneaa.  USsful 
In  at  least  suggesting  tbat  government  bad 
a  proper  role  in  coping  wltb  unenqrioyment. 
and  thus  helping  to  dispell  the  notian  tliat 
loss  of  a  Job  was  proof  of  indlvldoal  nn- 
worthiness.  the  Conference  nunstbaleas  bad 
Uttle  impiw^  on  tbe  country's  eonwomlc 
plight.  During  bis  presidential  campaign. 
Hoover  haUed  Ite  work,  declaring  tbat  "Wltli- 
in  a  year  we  restored  .  .  .  five  nrtlllon  work- 
era  to  employment."  but  there  Is  Uttle  evi- 
dence that  the  Oonference.  for  all  Ita  pub- 
lidty.  had  a  fraction  of  thU  impact. 

Hoover's  campaign  against  tbe  long  work 
day  bad  more  concrete  reaulta  For  yaan, 
public  feeling  had  grown  against  Um  kng 
houn  tbat  sted  mmpanlea  required  of  tlMlr 
employeea.  THe  bitter  atrlke  at  1919,  toOavad 
by  cburdi-aponsorad  Investlgationa  of  walk- 
ing houn  and  condltlona  in  tbe  Indnstfy.  in- 
creased presaure  for  change.  Hoover  believed 
that  tbe  twdve-bonr  day  waa 
In  a  aodety  tbat  sought  to  Improve 
arda  for  worken  and  to  Integrate 
eamen  Into  a  pmapetoua,  i 
economy.  Fearful  ot  renewed  labor  iiiii  est  sad 
apprabendve  leat  llbaral  entbv 
legislative  aolutlan  to  a  ] 
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bwt  dMit  wttb  umogli  Tohm- 
Mtkui.  Um  SMratary  o(  Oommf 
to  panuad*  iiMjar  >tMl  pnMliio**  to 
•bin  to  tb«  alclit  bow  doj. 

B»fi«n  1921  and  IMS.  Boo»«r  nadartook 
a  tfiivwd  and  anatgatle  rampalgn  to  aeeom* 
pUitk  tbia  mmL  Wlian  pammal  praaaura  fran 
liliiiaalf  and  from  Praaldant  ""**«"£  f allad  to 
tba  ataal  man.  ba  callad  upon  acad- 
I  and  anglnaari  to  condvict  atudlaa  of 
:  Impact  of  a  radnetian  In  work- 
ing boon.  Ha  "kapt  tba  pot  boUlnc  in  tba 
pnaa,"  bo  bitar  noallad.  and  iponaoiad  maat- 
Inga  wltb  Induatry  laadara,  warning  tliam  of 
tba  maaalTa  publle  rapugnaaea  "g^'**^  tba 
loag  working  day.  nnaUy,  aftar  two  yaara  of 
eanfuUy  appllad  praaawra.  tba  wiagnataa 
raiWTtantly  agraad  to  mora  from  tba  twalva 
to  tba  algbt-bour  day.  >narmoual7  proud  at 
tbla  awmmpllabmant — tba  aeblaramant  of 
bumana  and  loog-ovardua  raform  wltbout 
to  buraaucratle  ragulatlon  or  laglala- 
poarelon — Hoorar  latar  boaatad  tbat 
"Owing  to  public  opinion  and  aoma  puablng 
on  oar  part,  tbo  twalva-bour  day  waa  on  tbe 
way  out  in  Amarloan  Induatry." 

ttf  Inenaalagly-lnlluantlal  Sacratary  of 
Onmmrea  alao  playad  a  algnlflcsnt  rola  In 
tba  major  mdnatnal  dlaputaa  of  tba  Twen- 
tlaa.  In  tba  gnat  coal  and  railroad  atrtkaa  of 
laaa,  wbleb  invoivad  almoat  ljOOO.000  workars 
at  ooa  point,  ba  wokad  anargatlcaUy  to  ar- 
nnga  noa-eoarelva  aattlamanta.  Primarily 
concamad  wltb  tba  Impact  of  tbaaa  atrlkaa  on 
tba  aeoDomy.  ba  mobUlaad  nonunion  aoft 
ooal  production  In  an  tfort  to  aupply  tba 
country^  naada  and  to  bring  prawura  on  the 
ttaltad  Iflna  Workara  and  tba  unlonlaad  aoft 
cool  produean.  Wban  a  naw  round  of  bltu- 
mlnooa  coal  atrlkaa  thraatanad  In  1994.  he 
worked  bablnd  the  aoenee  to  bring  tbe  two 
togrtbar  to  algn  the  JackaonTllle 
,  an  attempt  to  achlere  permanent 
peace  In  tba  coal  flelda  ttaraogh  a  three  year 
contract.  In  addition.  Hoover  kept  a  careful 
oya  on  Ubor  ralaUona  In  tbe  antbraclta- 
inoduetng  nglona.  alao  a  conatant  arena  of 
tebcr-management  dlaoord.  Whan  a  major 
■tnke  erupted  In  1936.  he  worked  quleUy  for 
a  aattlamant,  all  tba  while  encouraging  home- 
ownera  and  Industrial  uaera  to  shift  to  pe- 
tnrteum  ao  aa  to  allerUte  indlTldual  dlatreea 
and  to  free  tbe  country  of  the  waataful  ef • 
facta  of  continual  Industrial  conflict.  In  deal- 
ing with  both  coal  and  railroad  strikes. 
Hoover  spoke  against  those  In  the  adminis- 
tration who  urged  reeort  to  direct  federal 
Intarvantton.  eapedally  realstlag  thoae  who 
promoted  federal  force.  He  believed  that  the 
ooal  Induatry  waa  anachronistic  and  waste- 
ful, a  chaotic  cockpit  of  competlUve  blood- 
letting and  labor  disputation. 

By  encouraging  tbe  elimination  of  uneco- 
nomic mining  operatlcms.  consolidation  of 
large-ecale  production,  and  Judicious  shift- 
ing to  patnleum.  be  baUevad.  tbe  govam- 
mant  ooold  brtp  the  nation  mova  away  fratn 
tbo  oontanthm  and  acrimony  ttiat  had  ehar- 
acterlaed  coal  mining  stnoe  tbe  1870b. 

■oorer  baM  tbat  tbaaa  Indxutrlal  crfaas 
ware  tbrowtaeka  to  an  earlier  day.  Uh«n- 
ploymant  and  lengthy  working  boors,  he  felt 
oartaln.  ooold  ba  eliminated  through  the  ra- 
tional utUUaUon  of  later  and  tactanology. 
WhUe  atrtkaa  ware  Inevitable  in  a  free  ao- 
daty,  ba  looked  forwacd  to  a  time  when  both 
labor  and  management  would  see  that  co- 
operative enlistment  in  the  common  task 

tba  bonatfng  of  productivity  and  naultaat 
praapactty— paid  dtvldanda  to  both  sidaa. 
That,  altlwui^  ba  wm  Indafatlgabla  in  i«- 
Vonsa  to  tbaaa  holdover  oontrovaralaa,  be 
sought  constantly  to  lay  tbe  groundwork  for 
long  term  raadjustmanta  In  tba  eoonomlc 


Ta  thia  end.  throughout  tbe  I990fe  Hbover 
supported  detailed  studlea  of  tba  function- 
ing of  tba  eoonomlc  system.  While  govara- 
mant  regularly  produced  statistical  informa- 
tion, oenana  data,  and  other  material,  be  be- 
Uavad  tbat  tbe  englneerix^  and  academic 


fwmmnnitlaB  wan  tba  beat  vaiilolaa  for 
lavwtlcatlaiia  of  tba  AmartcM 

rdw.  Tba  UnanploymsBt ' 
itoally  spawned  throe  sneh  atwdiea.  ccn- 
duetad  tbrougta  tba  auaplaaa  of  tba  Hattonal 
Buiaau  of  ■nnnomic  nsaaareb.  on  a  poUtloal 
raaaarob  agency  funded  largely  by  Bockafal- 
ler  and  Cbraagla  money.  Tba  moat  slgnlflcont 
of  tbaaa.  a  two  volame  atudy  antttlad  Beeent 
■Bonomio  Cbaagaa.  waa  puMUbad  la  19M.  It 
provldad  detailed  infacmaUan  on  tba  grow- 
ing pcodoettvlty  and  aguanca  of  tba  Aimrt- 
can  economy,  bigbllgbtlng  recent  davalop- 
manta  In  terftnniogy,  '"'■^i^iTtw  trond 
maiiagnlai  tachnlqnaa.  Along  wltb 
IfBBt  studlea  on  tntslnaas  cyclaa  and  the  con- 
atmetlon  industry.  Recent  ■ncw«iwHc  Ttanda 
reinforced  the  flndlngs  of  the  1931  Waste  In 
Induatry  study  and  tba  ganaral  Boovertta 
vlaw  of  an  aeonoBiy  functioning  at  blgb  lavala 
of  taehnologleal  performance  and  managerial 
aapertise,  ftuatratad  m  Ita  abUlty  to  ctaate 
the  foundations  of  a  unlquMy  proaparoua 
and  Iianaonloua  aodety  only  by  llngertng 
and  Irrolevant  elaee  antagonisms,  outmoded 
Industrial  praetlcee,  and  (eapectally  In  the 
oonatruction  Induatry)  anachronistic  work 
rulee  and  Jurladlctlonal  oonlllcta. 

Inaofar  aa  tba  problem  of  Induatrial  un- 
raat  waa  ooncama^  HOoror  baOavad  tbat  two 
key  factoca  would  work  to  aobatltata  bar- 
many  and  coopacatlon  tor  raaantmant  and 
conflict.  Amarlean  worken,  ba  believed,  re- 
quired both  a  rising  standard  of  living  and 
a  real  voice  in  the  decisions  that  affected 
their  working  lives,  iioover  sought  to  pro- 
mote the  first  of  tbeee  tlirougb  general  eco- 
nomic growth.  Throughout  tbe  daoada  be 
favored  tax  polldea  tbat  would  benaflt  lower 
Income  groupa.  Be  actively  anoouragad  resi- 
dential conatructlon  and  widespread  home 
ownanblp.  An  antbuaiaatle  booster  of  tbe 
automobile  Induatry,  ba  favond  large-aoala 
road  oonatruction  and  mesa  ownerablp  of 
private  vabicles.  An  early  and  oonaiatant  sup- 
porter of  high  wage  pollclee  In  Industry,  he 
helped  both  tbe  advertising  and  constimsr- 
credit  aectocB  to  generate  the  purchasing 
power  necessary  to  fulfill  tbeee  goals. 

Certainly,  eoelal  scientists  throughout  tbe 
1930s  were  struck  with  tbe  spread  of  con- 
sumer affluence  over  broad  segments  of  the 
population.  Bobart  and  Helen  llarrlll  Lynd, 
In  their  maaaive  study  of  Ifuncie. 
obeerved  the  apparent  weakening  of 
Unes,  as  workers  purehaeed  bomea,  owned 
automobUea.  and  partldpatad  Incraasln^y 
In  the  community's  recreational  life.  Kcono- 
mlst  Leo  Wolman's  chapters  in  the  Beoent 
Bconomlc  Changee  volume,  together  with 
much  of  the  material  In  another  Hoover-in- 
spired study.  Reeent  Social  Change*  in  the 
United  State*,  reinforced  tbeee  wwHingm  uid 
projected  them  on  a  national  scale.  Thus, 
Hoover  was  free  In  his  1938  campaign  to  but- 
tress his  claims  with  Impressive  statistics.  In 
the  1930s,  he  declared,  national  income  had 
Increased  by  40  percent  and  production  by  36 
percent.  "Tbeee  Increases,"  he  Insisted,  "have 
been  widely  soread  among  our  whole  people." 
He  pointed  to  tbe  construction  of  3.6  million 
new  homes,  the  electrification  of  over  9  mil- 
lion resldencee,  the  Installation  of  over  6 
million  telephonee,  the  purchase  of  7  mllllan 
radloe.  and  tbe  sale  of  more  than  14  mllUon 
automobiles.  Wolman.  a  trade  union  econ- 
omist, developed  statistical  information  in 
Recent  Eeonamie  Changee  that  Indicated 
that  access  to  tbeee  labor-saving  and  pleaa- 
ure-glvlng  devlcea  had  reached  weU  into  the 
working  class. 

The  second  requirement  for  the  full  Inter- 
graUon  of  workers  Into  American  Ufe— thetr 
effective  repreeentation  in  American  eectors 
to  generate  the  purchasing  power  neceeeary 
to  fulfill  tbeee  goals. 

The  second  requirement  for  the  fun  inte- 
gration of  workers  Into  American  life — their 
effective  representation  In  American  indus- 
try— however,  was  more  problematic.  Indeed, 


Hoover  never  eama  to  grlpa  with  tbla  oantnl 
problam;  only  the  aafaablanant  and  laart 
tude  of  tbe  labor  movamant  in  tba  lata  UMa 
concealed  tba  eatent  to  wbleb  Amarteaa 
workara  remained  largely  without  power  of 
Influence  In  eatabUablog  tba  oondttiaaa  of 
employment  under  wbleb  thay  toiled.  Wltb 
meberablp  in  unlona  plummatlDg  from  ovar 
6  million  In  1919  to  Just  ovar  8  million  in 
1938  and  tba  vast  maaa  production  aactor 
of  tba  economy  almoat  oompletely  bereft  of 
unionism,  Amarloan  workan  bad  little  voioa 
througb  tbe  traditional  means  of 
sentatlon. 

To  some  corporate  and  acadanil 
In  the  1990s,  employae  lapiaaeulaHoa  plana 
or  shop  councils  filled  tbe  void.  In  tlie  Beport 
of  the  Second  Industrial  Oonfaranoa.  Hoover 
advocated  tbe  creation  of  shop  oouneils, 
holding  that  tbe  settlement  of  labor  con- 
flict "must  come  from  tbe  iMttom.  not  tbe 
top"  through  "deliberate  orgaalaatlon''  of 
tbe  relationship  between  workara  and  em- 
ployers at  the  shop  level.  Hoovar  supported 
tba  efforto  of  such  large  modani  eorpocatlona 
as  Standard  Oil.  International  Harvaatar,  and 
American  Telephone  and  Taiegrapb  to  pro- 
vide crganiaation  for  employaaa  tbrcnii^ 
company-eponaored  plans  of  rapfeeeutatlou. 
TO  such  ezecutlvee  and  p^'y^ttf  tptfffal- 
Ists  aa  Clarence  J.  Hleks,  Oyrua  Oblng, 
Arthur  H.  Toung,  and  Alexander  Legge.  all 
close  to  Hoover,  concern  for  employae  wal- 
fan.  Including  efforta  to  aatabUab  oommunl- 
cation  with  workers  througb  varlooa  plans 
of  representation,  made  sanae. 

For  leaders  of  the  mass  production  Uutaa- 
trles,  employee  repreeentation  through  com- 
pany ausplcee  ueefully  challenged  tbe  Amer- 
ican Federation  of  Labor.  Their  objections 
to  the  AFL  reeted  lees  on  the  view  tbat  or- 
ganised labor,  as  then  constituted,  wis  too 
radical  or  too  sggreaslve;  rather  they  felt 
that  the  endleea  craft  dlvlalons  and  Juris- 
dictional quibbling  so  rbarlabad  by  tbe  labor 
chieftains  In  tbe  ftdaratton  made  aOelant 
operation  of  a  modem  plant  and  the  rational 
conduct  of  collective  dealing  wltb  employees 
frustrating  and  evan  ImpoaaiWa.  Mbraover, 
Hicks,  pereonnel  director  of  Standard  Oil 
of  New  Jersey  and  one  of  the  moet  influen- 
tial proponenta  of  welfan  eapltaliam,  be- 
lieved tbat  the  AR.  simply  did  not  can 
about  organising  unskilled  and  — »»«t.vtii^ 
workers  In  mass  production  anyhow.  No 
wonder  the  AFL  was  skeptical  of  employae 
repreeentation  plans.  Hicks  mused,  for  tbe 
Federation  had  never  seriously  sought  to 
repreeent  any  but  the  highly  skilled  work- 
ers anyhow.  By  tbe  Uto  1990s,  a  number  of 
prominent  ^^•tMlwnlr  observers,  including 
some  such  as  Leo  Wolman  and  Qaotge  Bar- 
net  of  John  Hopkins  University  with  ties  to 
the  labor  movement,  had  concluded  tbat  em- 
ployee repreeentation  planf,  shop  couaeila, 
and  other  forms  of  workor  rapmaaiitalUiii 
parallel  to  or  In  place  of  traditional  uxdons 
were  permanent  features  In  tbe  Amerlean  In- 
dustrial landsc^M,  ffii*iiM«g«i^  tbe  tradi- 
tional labor  movament  for  the  allaglance  of 
workers.  With  over  3.000.000  workers  enroUed 
in  such  programs  by  1939,  these  analyaaa 
seemed  entirely  plausible. 

Bnployee  repreeentation  never  fulfilled 
the  pronUses  of  the  1990s.  For  every  plan  that 
functioned  as  a  real  and  legltlmata  vehicle 
for  workers'  views,  then  wero  a  doaen  that 
sought  only  to  deflect  worker  disoontont  and 
uiMlermlne  bona  fide  unionism.  Bven  tbe 
best-lntentloned  plans  degenerated  Into  triv- 
ial collaboratlonlsm.  Bven  baftva  tbe  De- 
prseslon  caused  many  companlee  to  abandon 
such  "fMlls"  as  employee  repreeentation,  few 
plans  functioned  with  any  aemblanoa  of 
democratic  legitimacy. 

It  might  have  been  otherwise.  Organisa- 
tions apart  from  or  parallel  to  labor  unlona 
have  played  legitimate  rolee  In  worker*'  ef- 
forts to  control  the  work  place  and  to  as- 
sert a  voice  In  Industrial  government.  THe 
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shop  steward  movamant  In  Orsat  Britain,  for 
example,  which  flourlahed  immedlataly  after 
tbe  War,  lijpasssil  trade  union  bnrsaucraeles. 
providing  a  mlUtant,  rank-and-file  perqiiee- 
tlva  on  tbe  shop  floor.  In  Bnropean  coun- 
tries. espe^aUy  since  World  War  n,  plant 
councils,  functioning  independently  of  the 
unions  per  ee,  have  become  Integral  parts  of 
the  Oerman,  Fnneb,  and  Italian  Industrial 
relations  systams.  However,  neither  Hoover 
nor  tbe  corporate  entbuslaata  for  the  shop 
counciu  and  employee  rapraaantatlon  plans 
tbat  arooe  in  the  1930s  very  clearly  articu- 
lated what  they  meant  by  tbeee  devlcea.  Cer- 
tainly, Hoover  who  bad  seen  at  firsthand 
some  of  the  angry  post-war  unrest  In  Eng- 
land, would  not  have  envisioned  an  sggrce- 
■ive  shop  level  oonfTontatlonlst  model  as  ap- 
propriate for  America.  And.  while  Hicks  and 
other  corporate  promoters  of  various  repre- 
sentation plana  scored  polnta  In  their  de- 
riding of  tbe  craft-bound,  slothful,  and  ar- 
chaic AFL,  few  of  the  industry-sponsored 
plans  tbat  they  promoted  provided  autono- 
mous and  democratic  repreeentation  for 
workers.  Certainly,  no  corporate  leader  of  the 
1930s  thought  In  terms  of  codetermlnatlon. 

Thus,  as  be  campaigned  for  the  presidency 
In  1938,  Hoover's  vision  for  the  American 
worker  remained  only  partially  realised.  His 
speeches  extolled  the  reduction  of  industrial 
tmrest,  the  rising  prosperity  enjoyed  by 
workers  and  their  families,  and  tbe  efforta 
tbat  he  had  sponsored  to  bring  rational  in- 
telligence to  bear  upon  economic  and  social 
problems.  At  the  same  time,  be  viewed  with 
apparent  equanimity  the  ittirinksge  of  tbe 
labor  movement  and  Ita  almost  total  exclu- 
sion from  the  great  mass  production  Indus- 
tries. Bnployee  representation,  be  believed, 
was  a  natural  concomitant  of  tbe  emerging 
industrial  order,  as  enlightened  managers  de- 
vised means  outside  the  unions  to  integrate 
workers  Into  the  system,  both  on  the  shop 
floor  and  in  tbe  larger  economy.  In  1930, 
Hoover  had  asserted  tbat  "tbe  friction  be- 
tween employer  end  employee  In  developing 
collective  bargaining  arlaea  almost  wholly 
over  the  question  of  representation  and 
questions  of  enforcement."  The  force  of  that 
obeervaUon  would  be  driven  hooie  in  thou- 
sands of  strlkea  and  picket  lines  in  the  tur- 
bulent years  that  followed  Hoover's  success- 
ful campaign  for  the  preaidency. 
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AMERICAN  SECUBmr 

•  Mr.  STEVENSON.  IC.  Pre6ident.  Seii> 
ator  KnnrgBT  lecenfly  addresaed  the 
Chicago  CotincO  on  Rneign  Relations  on 
American  seciirtty.  He  made  many 
thoughtful  comments  about  the  poattioo 
of  the  United  States  in  a  turbulent  world 
little  inflnmoert  by  traditional  instru- 
ments of  power.  Mr.  President,  I  c<»n- 
mend  his  address  to  my  colleagues  and 
request  for  it  to  be  printed  in  the  Rscon. 
The  address  follows: 

Addbsss  oir  "AMasirtw  Sxcnarrr"  bt  SBMAToa 
Edwabo  M.  KxvmDT 

It  is  a  pleasure  to  meet  again  wltb  tbe 
members  of  the  Chicago  Council  on  Foreign 
Relations.  From  a  dty  in  tbe  heartland  of 
the  nation,  you  in  this  forum  look  across  the 
seas  to  tbe  challenges  America  faces  In  tbe 
wider  world. 

First,  I  want  to  say  a  brief  word  about 
eventa  in  Iran.  Our  primary  concern  is  the 
safe  and  early  release  of  our  fellow  dtiaens 
now  being  held  as  hostages  In  Tehran.  I  fully 
support  our  country's  effort  to  free  them. 
Whatever  tbe  grievances  against  the  Shah 
and  bis  regime,  there  is  no  justlflcatlon  for 
terrorist  actions  and  outlaw  conduct. 

All  Americans  condenm  tills  flagrant  viola- 
tion of  international  law.  We  are  one  nation 
indivisible  in  our  determination  to  protect 
our  diplomata  everywhere  in  the  world,  and 
never  to  submit  to  blacknudl  anywhere  in 
tbe  world. 

I  Iwlleve  that  In  the  1980^,  Americans  can 
look  to  the  wider  world  and  lead  with  a 
new  sense  of  confidence. 

There  are  too  many  today  who  see  a  false 
image  of  the  United  States.  They  see  tempo- 
rary stumblings  as  evidence  of  permanent 
disability.  They  suspect  tbat  we  cannot  stand 
up  for  our  intercsto  and  speak  up  for  our 
ideals. 

I  reject  that  vision  and  tbat  verdict. 

I  do  not  Ijelieve  that  any  of  us  would  trade 
America's  place  In  the  world  with  any  otlier 
nation.  We  can  regain  the  productive  capac- 
ity of  our  industry  and  sustain  the  abun- 
dance of  our  agriculture.  We  can  reclaim  our 
leadership  in  technological  innovation  and 
renew  the  vitality  of  our  economy. 

Defense  is  the  cornerstone  of  fortign  pol- 
icy, but  the  foundation  is  tbe  strength  and 
prosperity  of  our  own  society.  National  secu- 
rity tieglns  at  home.  We  wiU  be  weak  in  tbe 
world  so  long  as  the  dollar  is  weak.  We  will 
be  Insecure  in  the  world  so  long  as  Inflation 
subverta  our  economy.  We  will  tie  diminished 
in  the  world  so  long  as  others  dictate  tbe 
terms  of  our  energy  supply. 

The  day  is  past  when  foreign  policy  fit  into 
a  neat  category  of  ita  own  separate  from  the 
other  great  issues.  In  the  year  ahead,  every 
speech  on  tbe  economy  or  energy  in  effect 
wUl  also  be  a  speech  on  foreign  policy.  Unless 
we  can  restore  our  economy  and  reeolve  our 
energy  crisis,  our  potential  role  in  the  world 
will  continue  to  be  questioned  by  our  allies 
and  challenged  by  our  adversaries. 

At  the  same  time,  new  forces  of  change 
and  instability  are  enq^tlng  around  itie 
world.  Nations  are  insanaitive  and  Ineffec- 
tive in  meeting  tbe  plight  of  refugees  and 
tbe  continuing  shame  of  global  hunger. 

We  Blso  witness  tbe  emergence  of  new  cen- 
ters of  political  and  aoomomic  power.  Revo- 
lutionary upheavals,  religious  nationalism 
and  regional  oonlllcta  taat  American  reaolve. 
The  Tankea  trader  Is  being  out  traded  in 


iro  tbe  new  raalltlsa 
policy  tbat  oonfront  us  la  tba  daeada  ef  i 
1980s.  And  we  must  face  ttae  fact  tbat  t 
old  dangar  now  latmdaa  wltb 
tbreateniag  reaUty.  Wa  mnat  deal  with  ttie 
dual  daager  of  a  Soviet  arsenal  of  : 
weaponry  and  a  Soviet  policy  of 
probing  wbarevar  tbcy  aaa  opportunt^ 
vulneraMll^. 

Tbe  painful  leason  of  tbe  paat  ia  tbat  wa 
caimot  act  aa  a  world  poUeaman.  Bat  tlie 
emerging  lesson  of  Iran  Is  tbat  we  ranwnt 
withdraw  into  heedlesa  blberaatton  from  tba 
world. 

The  military  balance  between  tbe  Unttad 
States  and  the  Soviet  Union  is  central  to 
our  national  dKmar.  What  makaa  tba  pssa- 
ent  situation  ao  diflarant  from  tba  paat  la 
the  approximate  military  parity  btitwwsn  our 
two  eonntrtea.  It  took  tbe  Sovlata  abaoat 
three  decadea  to  mateb  our  power.  "Hkay 
have  qient  vast  sums  <m  tbelr  military,  at 
tlie  eqiense  of  their  consumer  irimvmj  m 
au  probability,  tbey  wm  oonttaue  to  aaake 
other  sacrifices  In  order  to  expand  t^telr  mili- 
tary ml^t. 

The  United  States  must  not  retreat  la  tlie 
face  of  rising  Soviet  power.  Tills  natloa  most 
never  accept  second  plaoe  In  national  aa- 
curlty. 

Tbat  is  why  I  favor  all  neceeeary  spend- 
ing for  effective  strategic  and  convanttoaal 
forces.  Iliat  Is  wtay  I  favor  tbe  emrsnt  de- 
velopmmt  phase  of  the  BIX  mobila  mtsstle 
system,  wltb  a  full  study  of  alternative  mls- 
sUee  and  hawing  sUucUues  before  ptoeeed- 
ing  with  deployment.  That  Is  wtay  I  favor 
the  SALT  agreement  before  tbe  Senate.  HALT 
enhanree  our  security,  by  setting  Umtta  on 
tbe  we^Mns  eadi  side  can  deploy.  Hie  re- 
jection of  SALT  would  damage  oar  aauuiiiy. 
by  removing  significant  constrainta  on  So- 
viet strategic  aims.  It  would  signal  a  new 
era  of  confrontetlan  between  oar  »»«♦«<»«« 

And  the  proceas  of  negotiation  mnat  go 
forward. 

Beyond  SALT  n  Ilea  the  prospect  of  SALT 
m  and  the  pramlae  of  mwanlngftil  radae- 
tlons  In  nudear  weapons,  instead  of  mare 
limits  on  tbelr  growing  numbers.  By  tb» 
expiration  of  SALT  n  In  1988.  tbe  United 
States  and  the  Soviet  union  together  could 
posasas  aotne  23.000  nadaar  watbaads.  We 
must  find  a  way  to  halt  this  awaeoma  pro- 
Uferatian  of  tbe  means  of  mass  dsatruetlon. 

A  saoond  challenge  for  deftaae  policy  Is  to 
strmgtben  our  genenal  purpoaa  foroaa. 

"Hie  price  of  weapons  baa  aoared  over  tlie 
past  three  decades.  Bven  mrrtn^tttf  inflation. 
the  price  of  a  mala  battle  tank  iMa  mnltl- 
plied  by  10.  the  price  of  a  standard  flgSitar 
plane  by  100,  and  the  price  of  the  radar  and 
other  electronics  in  tbat  plane  a  1000  ttmaa 
over. 

We  must  ocnttnue  to  devtiop  aophlstleated 
weapons,  becauae  we  cannot  coonter  modani 
Soviet  forces  with  tbe  aiaenal  of  tba  1980^ 
But  few  experta  would  contend  tbat  tba  Im- 
proved performaacea  of  tbaaa  weapons  on 
the  batUefieid  U  proportional  to  tbelr  la- 
creased  price.  To  pay  for  more  axpeatfva 
systems  within  a  bodcatary  caHln^  suc- 
cessive Administrations  have  saolflead  other 
valoea.  Despite  huge  axpendttaraa  on  de- 
fense, the  baaic  valoea  neadad  to  ksq>  a  mili- 
tary force  ready,  reliable  aad  capable  of 
combat  have  suffered. 

Quantity  has  suffered.  Whlla  wa  do  need 
sophisticated  weapons,  we  mnat  not  pay  for 
those  we  do  not  need.  Tnstaart  of  gold  plating 
every  new  ship,  plane,  and  tank,  we  sboold 
concentrete  on  a  sufficient  quantity  of  weap- 
ons tbat  can  do  tbe  Job.  instead  of  build- 
ing one  more  nuelaar  aircraft 
could  buy  six  attack  aobinailnw 
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haa  ■uffand.  On  any  glTcn  day. 

.tbiTd  to  oiM-lMtlf  of  our  abliw  and  plana* 

an  not  prapand  for  tetUa.  Tat  It  ooaU  only 
tan  parcant  aa  much  to  maka  a  plana  oom- 
bnt-raady  aa  It  doaa  to  buy  a  naw  ona.  If  w* 
nlMd  our  raadlnaaa  by  tan  parcant,  we  oould 
add  ot«r  MO  Air  Porca.  Navy  and  Marina 
Cocpa  planaa  to  our  actlTe  araenal. 

Itaminf  and  paraonnal  bava  ■ulfarad. 
liany  pilot*  Hi*  only  one  live  mlaalle  at  a 
targat  arary  two  yaara.  Waapona  ara  only  aa 
good  m  tba  people  wbo  operate  tbam.  Tlte 
moat  Important  peraonnel  problem  of  our 
armed  foroaa  la  not  recruitment — ^wtalcb  is 
what  tlw  oootrovarey  ovar  the  All  Volunteer 
rant  la  all  about.  Tba  moat  important  prob- 
lem la  retenUon— retenUon  of  adequate 
iiumtiaii  of  men  and  women  with  experience, 
akllla.  and  moClTatlon  In  military  aerrlce. 

Aa  ciTlllan  ezecuUvea  know.  If  you  cuinot 
keep  experlenoed  manacara  and  skilled  op- 
aratoca  on  the  Job.  you  have  loet  the  core 
of  tbe  buatnaaa.  Tba  InaUtutlonal  memory 
la  gone.  Our  armed  forcea  ba^  faced  tbat 
plight  for  many  yean.  Tbe  chief  petty  ofll- 
oar*  wbo  actually  run  tbe  Navy,  the  eer- 
gaanta  wbo  run  the  other  aerTlces.  are  for- 
■aklng  their  careers  for  the  added  benefits  of 
prtvato  life. 

We  muat  reverse  the  drain  on  our  military 
fOroaa.  We  must  offer  the  pay,  housing,  med- 
leal  care,  education,  and  other  facUltlea 
naoeeeary  to  conserve  our  resources  of  trained 
aerrleeman  and  women. 

Aa  we  enter  a  new  decade,  our  defense 
priority  must  be  to  make  our  forces  ready, 
reliable,  combat-capable — and.  in  tbe  long 
run.  ehaapar. 

In  the  197QB.  Americana  spent  over  a 
trillion  dollars  for  defense.  Because  defense 
takee  eo  much  of  our  money,  we  owa  It  to 
the  taspnyars  not  to  play  a  almpllstlo  game 
of  numbers  with  tbe  budget  for  national 
aecurlty.  We  owe  It  to  the  American  people 
not  to  engage  In  empty  debatea  over  arbi- 
trary parcantagea  of  budget  growth.  Tbe  Im- 
Dortant  queatlon  Is  not  how  much  we  buy. 
but  wbetlier  It  enhances  our  eecurlty. 

John  Stennia,  tbe  Chairman  of  the  Senate 
Armed  Servlcea  Committee,  was  right  when 
ha  aald  before  voting  against  an  amendment 
for  6  percent  real  growth  in  defense  spend- 
ing: 

"Beware,  beware  of  this  proceea.  It  breeds 
trouble:  It  does  not  have  tbe  technical  basis: 
It  does  not  have  the  analysis;  it  doaa  not 
have  tbe  recommendations,  except  Just  tbe 
dollar  amount." 

We  must  soend  to  be  secure  In  fact,  not 
for  tbe  payctalc  satisfaction  of  feeling  that 
military  soendlng  Is  going  up. 

Tbm  challenge  of  this  era  in  defense  and 
foreign  policy  is  more  subtle  than  mere 
money  for  military  hardware.  No  matter  how 
much  we  have,  we  cannot  pursue  our  global 
purpoees  on  our  own.  We  must  reinforce  our 
aniancea  from  Weatem  Surooe  to  Aata  to 
the  Middle  Bast.  We  should  nlan  for  collec- 
tive aecurlty  and  for  other  Inltlativee — po- 
litical and  economic — th*t  will  serve  our 
common  Interaats. 

Tn  Burope.  the  NATO  mlnlaters  wUl  meet 
thia  week  to  consider  how  to  enhance  tbe 
AUlance's  nuclear  deterrent.  NATO  should 
move  toward  modemlaaUon  of  theater  nu- 
clear foreaa  while  seeking  force  reducUons 
onboChsldaa. 

in  the  Middle  Bast.  laraal  la— and  wUl  con- 
tinue to  be — a  sure  and  certain  ally. 

The  aaeuHty  of  Ivael  la  indl^enaable  to 
the  security  of  the  United  SUtee. 

W*  must  seek  to  advance  the  peaoe  proeees 
that  President  aadat  and  Prime  Minister 
Begin  so  bravely  inltuted.  We  must  encour- 
age the  other  nations  In  the  region  to  loin 
in  the  nagotutlons. 

And  we  must  never  give  terrorism  the 
s^o  ofour  aooroval  by  ooenly  or  covertly 
dsallng  with  the  PX.O.  The  PX.O.  eanncrt 


contribute  to  the  peace  as  long  aa  It  haa  an 
oath  registered  in  its  basic  covenant  to  de- 
stroy the  state  of  Israel. 

In  addition  to  our  traditional  defense  alll- 
anoea.  we  must  alao  form  a  new  alliance  for 
energy.  A  NATO  to  defend  Burope  must  be 
matched  by  an  alliance  for  collective  energy 
security.  This  alliance  should  provide  for 
more  effective  conservation.  It  should  also 
provide  for  Increased  oil  sharing  in  an  emer- 
gency. 

It  should  offer  every  nation  the  opportu- 
nity to  be  a  partner:  but  it  should  assure 
that  never  again  will  America  and  Its  allies 
become  victims.  The  alliance  should  help 
other  countrlee  to  tap  potential  reaources 
of  energy.  According  to  tbe  World  Bank.  44 
developing  nations  need  assistance  for  oil 
exploration  and  production. 

Within  our  own  hemisphere,  we  should 
establish  new  arrangements  of  cooperation, 
not  exploitation,  with  Canada.  Mexico. 
Venesuela  and  others  to  develop  oil  and  gas 
supplies. 

Finally.  In  foreign  policy.  Americans  have 
always  known  that  strength  comee  from 
right  sa  well  as  might. 

On  this  31st  anniversary  of  the  Declara- 
tion of  Human  Rights,  we  should  realllrm 
our  commitment  to  the  rights  which  have 
always  been  the  highest  purpose  of  our 
country.  It  U  to  the  Dnlted  State*  that 
people  defect,  not  to  the  Soviet  Union.  And 
it  should  be  tbe  United  Statee  that  people 
see  as  a  source  of  progress,  not  the  Soviet 
Union. 

Today,  one-third  of  the  planet  Is  Ill- 
boused,  ill-clothed,  and  Ul-fed.  Tbe  refugee* 
of  Southeast  Asia  and  tbe  families  in  the 
huta  and  villages  around  tbe  globe  seek 
freedom  from  both  poverty  and  represalon. 
Our  resources  of  food,  technology,  and  diplo- 
macy can  advance  our  national  Intereats  by 
assisting  their  efforts  to  advance  themselvee. 

We  need  not  be  late  to  problems  and  short 
on  solutions.  Surely  a  nation  tbat  oould  de- 
liver bombs  to  Cambodian  rice  fields  In  a 
matter  of  hours  can  deliver  rice  to  starving 
Cambodian  children  without  a  delay  of 
months. 

Other  times  In  our  history  have  brought 
change  and  peril.  America  began  as  a  tiny 
band  of  colonlsU  struggling  against  an  em- 
pire. We  passed  from  one  World  War  to  an- 
other and  Into  a  Cold  War  that  several  times 
took  us  to  the  brink  of  a  final  conflict.  We 
have  experienced  success  and  setback.  But 
in  the  long  view  of  history,  not  tbe  short- 
sight  of  a  moment,  we  have  always  won 
throtigh  to  an  "ultimate  triumph",  as  Frank- 
lin Roosevelt  confidently  said  on  the  dark 
day  after  Pearl  Harbor. 

I«t  us  be  confident  again.  Let  us  summon 
and  strengthen  all  the  parU  of  our  power — 
military,  moral,  economic  and  political— and 
the  power  of  our  alllea  as  well,  for  we  are 
not  alone. 

Let  us  shape  a  policy  that  will  assure  the 
survival  and  prosperity  of  our  system  and 
oxir  society — and  tbat  can  secure  tbe  ulti- 
mate triumph  of  our  Ideals. 

As  Franklin  Roosevelt  once  said.  "Thetv 
are  no  limitations  upon  the  nation's  capac- 
ity to  obtain  and  maintain  true  freedom,  no 
limitations  except  the  strength  of  our  na- 
tion's desire  and  determination."  • 


UNANIMOUS-CONSENT  REQUEST 

Mr.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent. I  tk  imanlmotM  conaent  that  the 
Senate  stand  in  recess  daily  at  the  close 
of  business  next  weA  and  that  It  con- 
vene at  the  hour  of  9  o'clock  daily 
through  Saturday  ot  next  week  with  the 
exception  of  Monday  for  which  tbe 
order  has  already  been  entered. 


The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  do  not  think 
I  have  to  object,  but  I  state  to  my  good 
friend  that  I  have  been  requested  to 
object  to  such  requests  if  there  is  to  be 
a  cloture  motion  filed  on  any  one  of 
those  dajrs. 

Mr.  ROBERT  C.  BTRD.  I  cannot  fore- 
see what  day  a  cloture  motion  might  be 
filed. 

This  poses  no  moblem  for  me  whatso- 
ever. I  understand  the  distinguished 
acting  Republican  leader,  and  I  with- 
draw therequest. 

Mr.  STEVENS.  WiU  the  Senator  re- 
phrase the  motion  to  sUte  that  if  there 
is  a  cloture  motion  filed  that  it  be  voted 
on  on  any  of  those  days,  that  before  the 
vote  occur  there  be  a  cloture  period  start 
at  noon?  The  session  will  start  whatever 
day  the  Senator  wants  at  whatever  time 
he  wants  but  that  cloture  period  will 
start  at  noon. 

Mr.  ROBERT  C.  BYRD.  That  is  very 
agreeable.  I  make  that  request  that  the 
1  hour  under  cloture  begin  running  at  12 
noon  on  any  day  of  next  week.  No.  I 
withdraw  that.  I  withdraw  the  entire 
request. 

I  have  no  problem  with  coming  in  at 
any  hour  the  Senate  needs  to  come  in. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senate  will  come  in  tomorrow 
morning  at  9  ajn. 

I  wonder  if  the  distinguished  acting 
Republican  leader  will  agree  to  vitiation 
of  the  standing  order  for  the  leaders  or 
their  designees  on  tomorrow,  perhaps 
cutting  it  down  to  a  couple  minutes  each 
or  3  minutes,  or  something  like  that. 

Mr.  STEVENS.  Yes.  I  am  agreeable  to 
that.  I  do  believe  I  have  a  request  for  3 
minutes  again  tomorrow  so  if  the  leader 
will  cut  it  to  3. 1  appreciate  it. 


oaoB 


•BDtrcnto  LXsosaaRv  timb  om 
TOMoaaow 


Mr.  ROBERT  C.  BYRD.  Yes.  Three 
minutes  each  on  tomorrow.  I  so  ask 
unanimous  consent. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
following  the  recognition  of  the  two 
leaders  or  their  designees  tomorrow,  the 
Senate  will  resume  consideration  of  the 
pending  unfinished  business  and  at  that 
time  when  the  Senate  resumes  consider- 
ation I  will  put  in  a  quorum  call.  It  will 
be  live.  ITiere  will  be  a  rollcall  vote  to 
instruct  the  Sergeant  at  Arms  to  request 
the  attendance  of  absent  Senators.  I  will 
do  that  for  the  purpose  of  getting  Sen- 
ators here  knowing  what  our  attendance 
is  early  and  getting  movement  started 
on  this  bill  as  early  as  possible  tomorrow 
with  amendments  to  be  called  up  and 
voted  on. 

The  Senate  will  be  in  all  day  tomorrow. 
I  hope  that  no  Senators  will  be  under 
any  illusions  that  tomorrow  being  a  Sat- 
urday we  will  be  out  by  12:30  p.m..  1 
p.m.,  1:30  pjn.,  2  pjn.,  or  2:30  p.m.,  or 
any  such. 

It  is  my  desire  to  stay  tonuurow  until 
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5  or  6  pm.  at  the  earliest,  and  I  hope  that 
that  will  be  suffldent  for  the  day. 

But  obviously  if  the  Senate  were  with- 
in shooting  distance  of  final  passage  of 
the  bill,  and  I  doubt  that  will  be  the  case, 
but  if  it  were  by  6  pm..  we  could  finish 
by  7  pjn.,  I  wish  to  stay  until  7  pjn., 
but  give  or  take  a  Uttle  I  think  0  pjn. 
tomorrow  afternoon  will  be  a  good  hour. 

So  I  hope  Senators  and  their  staffs  will 
be  well  aware  of  this  so  their  schedules 
will  be  made  accordingly. 


at  noon  and  a  vote  woold  take  idaoa 
after  tbe  normal  quorum  caU. 


CONCLUSION  OF  MORNING 
BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  mmning  business  be  closed. 

The  PRESIDINa  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OP  1979 

The  Senate  continued  with  the  con- 
sideration of  H.R.  3919. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  business  before  the 
Senate  now? 

llie  PRESIDINa  OFFICER.  Tlie  un- 
finished business  is  HH.  3919. 

liCr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


CLOTURE  MOTION 

Mr.  ROBESIT  C.  BYRD.  Mr.  President, 
I  send  a  cloture  motlwi  to  the  desk. 

The  PRESIDINO  OFFICER.  Tlie  clo- 
ture motion  having  been  presented 
imder  rule  XXn,  the  Chair  directs  the 
clerk  to  read  the  motion. 
The  legislative  clerk  read  as  fi^ows: 
We,  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  Rule  XXU  of  tbe 
Standing  Rules  of  tbe  Senate,  hereby  move  to 
bring  to  a  cloee  debate  on  the  reported 
amendment  in  the  nature  of  a  substitute 
to  H.R.  3919,  an  Act  to  impoee  a  windfall 
profit  tax  on  domeatlc  crude  oU. 

Robert  C.  Byrd.  Claiborne  PeU,  BUI  Brad- 
ley, Spark  Matsunaga,  Walter  D.  Hud- 
dleston.  Dale  Bumpers,  Oaylord  Nel- 
son, Richard  Stone.  Max  Baucus. 
Donald  Stewart,  Lawton  Chiles,  Daniel 
Patrick  Moynlhan,  Patrick  J.  Leahy. 
Abraham  Riblcoff.  Edmund  S.  Muskle. 
Howard  M.  Metsenbaum,  Jennings 
Randolph,  and  Carl  Levin. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wonder  if  the  distinguished  acting  Re- 
publican leader  would  agree — ^I  already 
have  the  order  to  come  in  Bfonday  at 
noon.  The  reason  I  set  the  hour  at  noon 
was  to  permit  the  1  hour  under  cloture 
to  begin  running  at  noon.  I  would  like 
to  come  in  earlier  in  the  hope  that  we 
could  finish  this  bill  on  Monday,  but 
with  the  understanding  made  clear  by  an 
order  of  the  Senate  that  the  1  hour  un- 
der cloture  would  start  running  at  noon 
and  not  at  the  hour  of  convening  I 
would  Uke  to  come  in  at  10  o'clock  that 
morning  and  the  Senate  might  be  aUe  to 
dispose  of  several  amendments  before 
noon. 

Mr.  STEVENS.  I  beUeve  that  would 
^}^  "**.^  Interests  of  the  Senate, 
and  I  would  have  no  objection  so  long  as 
ih-  «l2f  ^  understood  that  the  hour  for 
the  cloture  procedure  would  oonunenoe 


ORDER  FOR  RECESS  UNTIL  10  AJC 
MONDAY  FROM  DECEMBER  15, 
1979,  AND  1  HOUR  UNDER  CLO- 
TURE TO  BEOON  RUNNING  AT  12 
NOON  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  I  thank  tbe 
distinguished  Henator. 

I  ask  unanimous  consent  that  when 
the  Senate  completes  Its  business  on  to- 
morrow it  stand  in  recess  until  the  hour 
of  10  ajn.  on  Monday,  with  the  under- 
standing that  1  hoar  under  the  elotare 
rule  to  begin  running  at  12  o'clock 
meridian. 

The  PRESIDING  OFFICER.  Without 
objectim.  it  is  so  ordered. 


CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OP  1979 

Mr.  STEVENS.  Mr.  President,  I  would 
not  like  to  close  the  day  without  again 
thanking  the  distinguished  Senator  from 
Kansas,  the  Senatm'  from  Louisiana  for 
the  long,  hard  work  they  have  done. 

I  share  the  majority  leader's  hope  now 
that  it  may  be  possible  to  complete  this 
bill  without  cloture,  and  I  would  urge  all 
Senators  to  deal  with  the  staffs  of  both 
the  managers  of  the  bill  and,  as  indi- 
cated, the  Senator  from  Ohio  has  de- 
cided he  would  like  to  be  consulted  on 
each  amendment  before  any  consait  is 
requested,  and  that  is  his  prerogative. 

But  it  does  seem  to  me  we  might  be 
able  to  work  our  way  through  this  bill  to 
the  point  where  we  would  not  even  have 
to  go  through  the  cloture  iirocedure  on 
M(Hiday.  That  would  be  pleasant,  I  think, 
for  all  of  us,  and  I  would  be  prepared  to 
work  for  that  if  it  is  at  all  possible,  and 
I  hope  it  will  be  possible.  But  the  two 
managers  of  this  bill,  as  always,  in  deal- 
ing with  their  revenue  measure  have 
been  under  intense  pressure,  and  I  am 
hopeful  we  will  finish  at  a  decent  hour 
tomorrow  evening  so  that  they  can  spend 
the  evenings  on  Saturday  and  on  Sunday 
with  their  families  and  be  able  to  come 
in  and  finish  this  bill  on  Monday. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  acting  Repub- 
lican leader.  Once  again  I  want  to  ex- 
press my  appreciation  to  the  Senators 
aa  both  sides  of  the  aisle  who  qiMnt 
many,  many  hours  during  a  period  of 
several  days,  and  I  particularly  want  to 
thank  the  staffs,  Messrs.  Shaidro  and 
Wetzler 

Mr.  S'lVVENS.  And  Jack  Nutter  and 
Bob  Ughthizer  ova*  here,  who  have  been 
similarly  engaged. 

Mr.  ROBERT  C.  BYRD.  Tlwy  are 
members  of  the  staffs  of  the  Committee 
on  Taxattcm  and  of  the  Finance  Com- 
mittee. 

I  want  to  thank  Cindy  Lebow,  who  is 
a  member  of  the  Democratic  policy  staff, 
for  the  ccmtributions  that  she  made. 
Without  those  staff  people  and  without 
their  dedicated  efforts  and  their  exper- 
tise, the  Soiate  would  not  have  made 
progress  to  the  point  that  we  have 
reached. 

So  I  personally  express  my  appreda- 
titm  to  all  of  them  and  say  that  the  Sen- 
ate is  in  their  debt 


RECESS  UNTIL  9  AJU.  TOMC»BOW 

Mr.  ROBERT  C.  BYRD.  Mr. 
if  there  be  no  furttier 
before  the  Senate  I  aiove,  in  i 
with  the  order  prevloasly  entered,  thai 
the  Senate  stand  in  receas  until  ttie  hour 
of  9  o'clock  tomorrow  moming. 

Tbe  motion  was  agreed  to;  and  at  7:14 
pjn.  the  Smate  recessed  until  Satamlay. 
December  15.  1979,  at  9 


NOMINAllONS 

Executive   nomlnatlODs    received   by 
the  Senate  December  14. 1979: 
DspsmtKMT  or  Bbssb 

Jamea  W.  ^Mln.  of  Oalifomla,  a  Wnwlgn 
Service  oOloer  of  the  daas  of  Oaveer  Mlniatar. 
to  be  ftmhassartnr  n^traordlnaiy  and  Flaol- 
potentlary  of  the  United  Btataa  of 
to  Turkey. 


Luther  H.  Hodgaa,  Jr..  of  North  OarnllBa.  to 
be  Deputy  Secretary  of  Oonunene  (new 
position) . 

The  JmncuBT 

Henry  Woods,  of  Arkansas,  to  be  UjB.  dla- 
trtct  Judge  for  tbe  eastern  district  of 
Arkansas,  vice  a  new  position  created  by 
PubUc  lAw  96-486.  approved  October  ao. 
1978. 

Raul  A.  RamlrsK.  of  Callfomla.  to  be  UB. 
district  Judge  for  the  eastern  diatilet  of 
CallfamU,  vice  a  new  po*ttlon  created  by 
Public  Law  95-488.  approved  October  ao. 
1S78. 

Richard  W.  Arnold,  of  Arkanaas.  to  be  UB. 
circuit  Judge  for  the  eighth  dreutt  vie*  a 
new  position  created  by  PnbUe  Law  86-486 
approved  October  20. 1978. 

Iir  Trk  Am  FoacK 

The  following-named  oOcers  for  promo- 
Uon  in  tbe  Regular  Air  Force,  under  tbe 
^proprlate  provisions  of  chapter  886.  tttle 
10.  United  SUtes  Code,  as  amended-  AU  of- 
ficers arc  subject  to  physical  examlnaUon 
required  by  law: 

LUR  or  THS  SB  VOBCa 

Ftnt  Uevtenmnt  to  eoptata 
Abati.  David  W..  30-486-8918. 
Abbott,  James  E..  46  986  0444. 
Abbott,  Steven  L.,  41-868-7006. 
Abemathy.  Lynn  A..  41-176-1888. 
Abrams.  Jerry  D..  26-770-0806. 
Abrams.  Lynn  J..  24-870-1478. 
Accamando.  Thomas  J.,  16-840-0477. 
Aoeto.  Richard  A.,  04-646-1788. 
Acheson.  Margo  L.,  Jr..  61-960-0884. 
Adams.  Catherine  M..  11-688-8680. 
Adams.  Harold  &..  37-046-6164. 
Ait^mm  Jimmy  D..  26-474-1648. 
Adams.  Kftnnf***  C  67-722-6886. 
Adang.  ITkomas  C.  21-288  4884- 
Addison.  Johnny  O.,  26  894  4696. 
Addison.  Leonard  B..  40-684  1488. 
Aderhold.  David  J.,  J(  888  189J. 
Adler.  Edward  H.,  30-646-9007. 
Adocchlo.  Vlto  A..  16-8401-1032. 
Adrlance.  Bruce  E.,  06-644-8040. 
Adslt.  Jay  R.,  07-344-8861. 
Agee.  David  A..  21-864  9096. 
Agulrre,  Sacasa  Rafael  B..  57-872-1968. 
Ahlberg.  TM  M..  58-084-1811. 
Altkencade.  Pblllp  B..  46-486-9267. 
Akana,  Chang  K..  56-780-6081. 
Akerllnd.  Nils,  Jr..  28-168-7841. 
Alba,  Boy  8..  n.  46-684-18SS. 
Albanl.  Orlando  J.,  Jr..  08-840-0688. 
Albert.  CecUla  C,  26-603-6882. 
Albert,  John  O..  4&-998-S181. 
Albrecht,  Franklin  J.,  07-847-7486. 
Alc^tarraa.  Bobert  J..  649-66-6161. 
Alderman.  Craig  A..  012-40-0380. 
Aldrlcta.  Raymon  E..  847-33-1421. 
AlexaltU.  Jon  H..  568  64  7061. 


36158 

r.  OH«n  B..  aaT-74-oaiB. 
.  Kauy  D..  Btm  ae  — t». 
,  Balph  Jr..  «o>  w  nn. 

AlflHl.  Victor.  M»-S«-17M. 
AUHn.  Daalal  P..  ft7a-7S-77a9. 

Ai]«n.  Andraw  B..  asi-as-isse. 
Allan.  Brian  a..  S8O-44-0M6. 
Aim.  Blctiard  K..  MB-aO-4360. 
Aim.  Bobvt  H.,  aS7-7e-«T6S. 
AUM.  SooU  C.  »«  M  9—1. 

Aiiar.  BoiMrt  L..  sai-M-siao. 

Allgood.  Jmom*  K..  416-44-0107. 
Allwood.  Arthur  A..  Jr..  38»-44-2147. 
AlwMlrta.  Jamas  A..  isO-44-1674. 
Altan.  Suaaa  K..  14»-SS-1SM. 
Altman.  Bobart  W..  349-86-1888. 
Amtooaa.  Cbarlaa  ■..  Jr.,  4a7-«4-8011. 
Ambraaa.  Oary  A.,  161-W-089e. 
Amlvaaa.  Janlca  L..  443-49-3886. 
Anand.  Jamaa  B..  463  88  4480. 
Amoa.  JUnmla  D..  6S&48-a075. 
Amrhaln.  Paul  O..  393-W-317S. 
Anar«la.  BuanU  J..  631-66-0781. 
Anaataila.  PblUp  W..  Jr..  8T3-76-3S61. 
Anawalt.  Donald  A..  660-80-6668. 
Andarmann.  Brian  B..  800-7O-8616. 
Andanan.  Wmjnt  A..  343-33-1301. 
Andaraon.  Bonnet  D..  Jr.,  566  84  6648. 
Andanon,  Erik  C.  410-03-73M. 
Andaraon,  Prank  J.,  Jr.,  431-00-0388. 
Andaraon,  Gary  L..  60ft-68-6136. 
AndarMD.  Lamarr  L..  840-60-6636. 
Andanon,  Larry  O.,  43»-0»-1471. 
Andamn.  lOchaal  B..  471-64-0337. 
Andaraon.  Bonald  C,  436-73-3067. 
Andanon.  Bonald  N..  300-40-8796. 
Andaraon.  Stanley  K.,  830-44-6141. 
Andaraon.  Staran  J..  471-63-8866. 
Andaraon,  Tommy  8.,  686-16-3831. 
Andarwn.  Waltar  P.,  476-83-3074. 
Andaraon.  ward  If..  084-36-3348. 
Andanon.  Wkyne  J..  839-60-1883. 
Andaraon.  William.  001-36-3031. 
Andra,  Jon  T.,  016-43-1418. 
Andrew,  Dannla  A.,  816-60-4378. 
Andrews,  ndlko  B,  30»-36-619e. 
Andrawa,  Bobart  L.,  Jr.,  001-40-3734. 
AngaUco.  Jamea  V.,  368-60-3836. 
AncaU.  Stewart  K.,  838-60-3461. 
AnnaU,  Bobart  J.,  101-36-8644. 
Antanen.  Jamea  L.,  836-46-0106. 
ApoUonlo.  Thomas  P..  140  40  8909. 
Appalhana.  Jamea  T.,  eil-84-97fli. 
Apnaao,  Paul  J..  043--I6-74S7. 
Aiafllaa,  VtavUlo  P.,  384-86-6006. 
AMhulata.  Samuel  B.,  836-7»-8339. 
Argontl,  John  J..  301-38-0608. 
Arlan,  Kenneth  D.,  010-44-0361. 
Armor,  Jamea  B.  Jr..  168-43-7081. 
Anna,  Anlte  M„  800-46-7066. 
Amatt.  Jamaa  M..  883-70-6837. 
Arnold.  Arthur  W..  438-83-7708. 
Arnold,  Blehard  W.,  136-38-8338. 
Arnold.  Vincent  A..  310-33-4061. 
Amone.  Rank  8..  330-36-6363. 
Aroln.  David  A.,  833-88-0086. 
Artman,  DaiMd  H..  Jr..  388-60-9730. 
Ashlar,  Ptraderlek  L.,  470-04-3343. 
Ashman,  Thomaa  B.,  368-63-1966. 
Aahworth.  JaSray  C.  336-76-4709. 
Atherton,  Mlchaal  J.,  839  43  4*64. 
Atklna,  SooU  T..  314-48-1406. 
Attanborouch,  Keith  B..  043-38-0734. 
AubMe,  Jamas  P.,  377-4»-7l73. 
AuanwaM.  Dannla  K.,  136-43-8366. 
AostlB,  Dennis  L..  473-66-8107. 
Aosttn.  wnilam  O.,  368  80  6603. 
ATsa.  wmiam  M.,  410-86-8308. 
ATUa,  Bdwaid  B..  48»-«»-4008. 
ATvsBto,  Oannaro  J.,  111-40-3438. 
Awtrey,  Olyda  A.,  380-93-6691. 
Aarirod.  Bamr,  040-88-8883. 
Ayv.  Clifford  B..  m.  368-86-8134. 
Ayan.  niomaa  K..  460-04-'«e70. 
BaMer.  Jerry  L..  896-64-9799. 
Babaon.  June  I.  B..  Il6-8<i-40e3. 
Bach.  Oatoraa  L..  383-80-6876. 
Arthnr  D..  660-60-6406. 
,  Anthony  O.,  Jr..  171-40-3647. 
B.  Alnay  A..  BtT-86-«87S. 
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Ballay,  Jamea  A..  408-70-0817. 
Bailey.  Bleky  I^  417-63-8673. 
Ballay.  Stanley  D.,  600-63-6310. 
Batllia,  Carl  C.  844  04  8800. 
Baird.  Danny  J..  486-84-7487. 
Balrd.  WUllam  P.,  830-'«0-9788. 
Baker.  AUan  W..  439-08-1873. 
Baker,  Ourtla  A.,  S1S-64-07M. 
Baker,  Jamea  B.,  160-40-7974. 
Bakar.  Kalth  C,  003-36-8897. 
Baker,  Tarry  L.,  377-46-0483. 
Baker,  William  B.,  430-78-6347. 
Balaah,  Lawrence,  308-40-3340. 
Baldlnc.  Joe  M ..  646-68-6066. 
Ballaneo,  Bdward  If.,  143-43-8733. 
Ballantyna,  Oa  A.  Jr.,  480-63-6633. 
Ballard,  Andrew  D.,  340-80-6338. 
Ballard.  Daniel  P.,  403-76-3163. 
BaUard,  Brneet  J.,  m,  630-76-7060. 
Ballard,  Mark  B.,  43^74-6347. 
Balta.  Bobart  P.,  066  36  0839. 
Baptlste,  Thomas  L.,  646-«6-1138. 
BaraUl.  Janet  B.  338-43-0041. 
Barbae.  Gary  If.,  434-00-3376. 
Barchie,  Staren  L.,  866-74-1334. 
Barcus,  DaTld  If.,  366-03-7018. 
Barefoot.  Thomaa  B.,  380-84-7186. 
Baker,  WUllam  H..  Jr.,  318-44-3631. 
Barlow,  Bobart  A.,  647-73-8386. 
Barnard,  Benjamin  H..  430-03-6873. 
Bamee,  Diatar,  86O-83-380S. 
Bamea.  Jamea  H..  Jr..  330-72-1037. 
Bamlek,  Bonald  8.,  311-38-3343. 
Barr,  Barry  W.,  463  93  4488. 
BarranU,  John  C,  163-38-7337. 
Barrett.  Charles  W.,  Jr.,  317-60-7770. 
Barrett,  Guy  K.,  481-60-0367. 
Barron,  John  I.,  m,  361-78-6837. 
Barry.  John  L.,  066-44-7306. 
Bartels,  Hllmar  H.,  467-00-6360. 
Barthal,  Blehard  L.,  316-43-6710. 
Bartley,  Barbara  A.,  831-80-7671. 
Barton,  Harold  H..  Jr.,  386-78-7030. 
Bash,  DarraU  D..  866-70-4618. 
Baas,  Jamea  If.,  363-76-6470. 
Bam,  Boy  H..  Jr..  831-64-1080. 
Bam,  William  J.,  367-66-6376. 
Bataa,  Leonard  C,  486-60-6143. 
Batt,  Ifllea  A.,  833-40-3063. 
Bauman,  Bobart  H.,  870-64-0630. 
Baumsartel,  Gary  P.,  016-86-7830. 
Baxter,  Willie  438-78-3861. 
Beal,  Byron  B,  813-48-8601. 
Beal,  Barl  B.,  183-34-0030. 
Beauy,  Timothy  B.,  374-4O-I606. 
Beam,  Larry  C,  381-43-4186. 
Bean,  Michael  D.,  463-74-1438. 
Beard.  John  H.,  499-66-8181. 
Beard,  Lee  B.,  413-86-8013. 
Beat,  Anthony  M.,  301-63-1378. 
Beauehamp,  Owight  B,  611-63-3001. 
Beauehamp,  Wallace  A.,  m.  438-90-8601. 
Back,  William  P..  363-18-1180. 
Beckett,  Bdward  J.,  464  66  4763. 
Beckmann,  WlUMed  N.,  673-86-6733. 
Bedqrk,  WUllam  L.,  401-66-4100. 
Baaler,  Carlton  B,  337-48-0603. 
Baaaley,  Jon  S.,  610  04  6633. 
Behan.  Jamaa  J.,  330-78-3019. 
Behr,  Bobart  J.,  473-66-4731. 
Behranda,  Kenneth  J.,  469-40-1099. 
Batgh.  Bogar  A.,  817  86  9339. 
Balangar.  Allen  D.,  437-74-1469. 
Belk.  Bonald  B,  306-30-4877. 
Brtl.  David  O.,  461-93-9304. 
BtU.  Bobart  A.,  363-88-8311. 
BaUabona.  Joseph  A.,  018-86-8417. 
Bellamy,  Aey  L.,  360-68-7798. 
BeUe,  Donald  O.,  237-88-0776. 
Bandar.  Duana  B,  Jr..  860-74-0038. 
Bendlck.  Gordon  L.,  479-66-0783. 
Benetteld,  Kanneth  P.,  480-66-1773. 
BenneU,  Barry  L.,  388-78-0843. 
Bennett,  Bruce  A.,  861-73-0643. 
Bennett,  Bruce  G.,  196  IW  468J. 
Bennett,  Charlea  I.,  m.  230-00-1447. 
Bennett,  Douglaa  L.,  468  84  4861. 
BennaU,  Judith  8..  180-43-0006. 
Bsnnatt,  Kalth  A.,  007  II  3688. 


Bennett.  MIehad  O.,  034  43  0698. 
Bennett.  William  C,  836-46-6060. 
Banolt.  Mark  B.  338  80  3689. 
Bantley,  George  D..  m.  464  83  9684. 

Benton.  David  B..  493-40-8360. 
Bantaan.  David  C.  817-60-6380. 
Bares.  Jamea  A.,  380-66-0746. 
Bargam.  Thomaa  B.,  041-40-0683. 
BergdoU.  Bobart  G.,  404-63-3308. 
Bamarda.  Hierman  J..  640-60-4137. 
Betry.  Jamea  B.,  360-86-0363. 
Barthold,  Bobart  L.,  806-60-8600. 
Bertddl,  Thomaa  B.,  304-40-6796. 
Bertram.  Bonald  J.,  191-33-6846. 
Beesetta,  Gerald  B.,  801-80-8180. 
Best.  Michael  A.,  330-40-1030. 
Bethurum.  Leland  L..  830-76-7113. 
Betka.  BiU  B,  346-44-7873. 
Batts,  Denver  A.,  403-73-4310. 
Beyer,  Gregory  T..  803-63-1468. 
Blekhardt.  Gerald  L..  370  38  8889. 
Bialick,  Michael  J..  163-34-0330. 
Bleluckl.  Michael  D..  176-43-3318. 
Blerck,  WUUam  J..  Jr.,  666-34-6307. 
Blggara.  Ted  H..  Jr..  341-04-6117. 
Biggs,  Charlea  B..  313-38-6778. 
Biggs,  John  E..  S03-40-7391. 
Blgiun.  BandaU  K..  303-46-6457. 
Blahop,  John  A..  Jr..  464-06-3603. 
Bishop.  Blehard  H..  267-80-7303. 
Blahop,  Stephen  B.,  340-83-0646. 
Blttnar,  Martin  M.,  307-30-6631. 
Blaub.  Andrew.  Jr.,  380-44-0035. 
BJuratrom,  Richard  O..  335-46-1134. 
Black,  Arthur  N.,  178-34-7074. 
Black,  James  O.,  447-46-6087. 
Black.  Role  R..  230-60-6008. 
Blackard,  Don  E..  433-63-4053. 
Blaine.  Casey  L.,  443-64-8103. 
Blanchard,  Samuel  A.,  608-60-4208. 
Blanchette.  Jeffrey  O..  473-63-3305. 
Blandln.  Robert  R..  224-76-3460. 
Blase,  Thomaa  L..  3aO-38-«709. 
BUyloek,  Larry  D.,  487-36-0606. 
Blaariclltamaa  J..  178-30-6404. 
Blaoher,  John  R.,  485-66-1746. 
Blechsohmldt.  Douglas  A..  637-46-7373. 
Blevlns,  Harrol  D..  343-78-8363. 
Bley.  WUllam  R..  583-48-6736. 
Block,  Leroy  A.,  363-43-0310. 
Blohm,  Michael  R..  318-64-8740. 
Blokland,  Gary.  016-44-8847. 
Bloomer,  Raymond  H.,  Jr..  364-70-3341. 
BUMS,  Booald  R.,  490-48-8912. 
Blume.  John  E..  Jr..  261-80-3330. 
Boal.  Robert  H..  m.  560-66-3720. 
Boden,  Daryl  G..  523-60-8007. 
Boehm,  James  G.,  300-44-0816. 
Bortun.  Thomas  T.,  367-80-1117. 
Bortmter.  Steven  C,  375-40-3871. 
Boenim,  Kenneth  B..  537-84-4608. 
Bogdanski.  Vincent  A..  261-11-0864. 
Bohlln,  Howard  R..  330-43-3618. 
Bolinger,  Robert  E.,  367-78-3018. 
Bolton.  James  B„  363-80-7730. 
Bolton,  Jose.  806-60-6883. 
Bolton.  Bobert  M.,  488-60-3647. 
Bonner.  Alan  L..  440-46-6368. 
Bonnatt,  Bruce  J..  638-63-8357. 
Bonngard.  Jamea  B.  303-43-0347. 
Booker.  HoUla  B.,  418-84-6063. 
Boot.  Robert  L..  864-74-3707. 
Boring.  Charlea  M.,  177-34-8734. 
Bosl,  Louis  B.  406  66  8867. 
Boaler.  Mark  E.,  079-38-6483. 
Boatick.  John  B..  407-63-4046. 
Bottanua,  Bobert  J..  060-40-0070. 
Botts.  Douglas  L..  461-04-0083. 
Boudreau.  Bobert  N.,  033-43-1846. 
Bondnaux.  J^n  L..  Jr..  430-84-0336. 
Bowan,  John  M.,  834-74-6683. 
BowUn.  WlUlam  P.,  100-40-3176. 
Bowman,  Bobart  L..  Jr..  441-63-1339. 
Boy.  Edmund  G..  317-64-3196. 
Boyoa.  DannU  B..  133-44-9088. 
Boyd.  Harold  8..  415-74-3889. 
Boyd.  John  P..  880-68-1793. 
Boyd.  Thomas  J..  160-38-0380. 
Boydston.  John  B..  616-36-4080. 
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Boykin.  Wada.  480-00-6301. 

i^e;.  Hanan  W..  480-08-1846. 

^2der.  TiMMnaa  O..  460-74-4040. 
Bradford.  David  O..  316-64-8073. 
Bradham.  Gary  C  381  86  4603. 
Bradshaw.  Barry  L..  330  68  4364. 
Brady.  Glan  L..  638-60-2303. 
Brady.  Paul  W..  087-40-8871. 
Brady,  Thomaa  P.,  400-83-1686. 
Brady,  WUllam  A..  Jr.,  136  44  8043. 
Brady,  William  D.,  Jr.,  347-66-3408. 
Brammiar,  Charlea  L..  Jr..  683-73-7731. 
Branch.  MUton  B.  Jr..  386  86  8867. 
Brandt.  Martin  C  683-83-8847. 
Brandt.  Bonald  V..  376  46  6404. 
Breach,  Mary  K.,  572-76-0106. 
Bratlna,  Jamas  B.,  388-66-7776. 
Bratton,  Joaeph  K.,  Jr.,  236-76-7380. 
Btackenrldge.  Bonald  B..  479^66-3866. 
Breerwood.  David  J.,  316-66  6888. 
Brehob,  Pauletta  I.,  311-64-4138. 
Brennan,  Soott  W..  404  68  8984. 
Bridges.  CUyton  G.,  414-60-6361. 
Brldlng,  Alan  J.,  631-60-0781. 
Brtenao,  Prank  L..  47O-60-3604. 
Brigbam,  Richard  B..  465-80-1381. 
Bright,  Victor  A.,  Jr.,  087-43-6137. 
Broadhurst,  David  A.,  386-80-1370. 
Brobeck,  Gary  L..  414-70-3736. 
Brock,  John  T.,  366-80-7637. 
Bronson,  Bruce  O.,  640-66-0838. 
Brooka,  Jamea  M.,  333-66-1868. 
Brooka,  John  W..  047-36-8000. 
Brooka.  Larry  G.,  603-68-3906. 
Brooka.  Stephen  L..  366-74-9464. 
Brooks.  Stephen  M..  330-30-6313. 
Brouaseau,  Paul  B.,  080-33-7375. 
Brow,  Baymood  W.,  Jr.,  386-60-8538. 
Brower,  John  8..  540-88-8734. 
Brown,  Bruce  A..  364-74-8381. 
Brown,  Eric  P.,  019  40  6650. 
Brown,  Gregg  L.,  506-66-1138. 
Brown,  Hfenry  H.,  261-03-6634. 
Brown,  Jeanne  M.,  483-43-0766. 
Brown,  Jeffrey  H.,  466-78-4430. 
Brown,  Larry  J.,  479-64-4340. 
Brown,  Larry  N.,  266-06-0033. 
Brown,  LyndaU  B..  401-66-3340. 
Brown,  Bfark  N.,  304-68-8138. 
Brown,  MUler  H.,  Jr.,  404-68-0860. 
Brown.  Bonald  D.,  313-48-1736. 
Brown,  Buasell  H.,  404-68-6499. 
Brown.  Stephen  V.,  264-90-8714. 
Brown.  Thomaa  A..  543-58-6880. 
Brown.  TUu  K.,  001-36-6343. 
Brown,  William  J.,  347-86-0460. 
Browning,  Drew  W.,  437-78-7686. 
Brownyard,  Leo  A.,  079  43  0480. 
Bruce,  LesUe  A.,  490-62-7578. 
Brucia,  James  P.,  071-42-6607. 
Brumby,  Jerome  P.,  255-64-6134. 
Bnunfleld.  Charies  H.,  Jr.,  480-73-6060. 
Brumm.  Terry  L.,  515-63-7448. 
Brundage,  Boy  C,  080-44-3534. 
BrunetU,  WUlia  D.,  814-46-1601. 
Bryant,  Carl,  314-64-3164. 
Bryant,  Danny  M.,  413-40-3316. 
Bryant.  David  B,  413-84-3334. 
BrylakI,  Baymond  J.,  101-43-6768. 
Bryaon,  Prank  B.,  417-6O-3074. 
Buchhoita,  Gale  R.,  360-66-0686. 
Buck.  Baron  L..066-33-6390. 
Buckley,  Jamea  L.,  in,  437-06-4862 
Buckwaltar,  David  T..  308-38-0066. 
Budd.  Suaanna  M.,  666-83-3063. 
Bueck,  Jerry  C,  336-43-6300. 
Buelow,  Lairy  D.,  333-64-8046. 
Buhs,  Daniel  J.  Jr..  337-44-4343. 
Bull,  Stephen  D..  m,  010  38  0687 
BuUock.  Bernard  A.,  060-44-1711. 
Biilmer.  Samuel  B.,  611-63-8468. 
Bundy.  Gary  J.,  301-40-0660 
Bundy,  Blehard  B.,  667-66-7370. 
Bunn,  Robert  8..  306-60-4610. 
Bunuan.  George  V,  640-60-1606. 
Burand.  Donald  J..  447-83-6000. 
B«rt>rtdge.  Bobert  8..  363-04-1661. 
Bureh,  Michael  A.,  464-76-7807. 
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Buzd.  Kenneth  B..  441  84  3343. 
Burdatta,  Blehard  O..  347-04-4638. 
Surge,  Legand  L..  Jr,  4^-60-6183.      _ 
Burger,  Bobert  D..  080-43-6756. 
Burgees.  Georga  D..  610-66-1668. 
Burke.  Stephen  P..  033-40-6862. 
(Burke.  WUUam  D..  083-43-6883. 
Bum.  WUllam  A.,  ni.  348-80-7436. 
Burnett.  David  M.,  676-60-6466. 
Buma.  James  M..  464-70-3103. 
Bums,  Patrick  C,  637-60-1173. 
Bums,  Thomaa  J..  018-36-4308. 
Burreeda,  Jamea  A.,  367-60-3360. 
BunowB.  Bobart  L..  640-78-8705. 
Burrowa.  Scott  D..  047-38-3001. 
Buraon.  Jamea  M.,  384  48  0238. 
Burton,  Jerry  L..  406-68-3100. 
Busch.  Bradley  B.,  440-60-6347. 
Busch,  Stephen  P.,  355-74-1387. 
Buse,  David  L.,  488  54  8008. 
Buah,  MoUy  K.,  281-64-3802. 
Bushman,  Bobert  L.,  274-46-4777. 
Busing,  Pred  B,  506-66-6344. 
Buss,  Bobert  C.  323-74-6814. 
Butler,  Bobbie  8.,  467-48-3187. 
Butler,  Ernest  E.,  Jr.,  577-70-4603. 
Butler.  Donald  B.,  288-36-6064. 
Butler,  Thomas,  067-44-6630. 
Button,  Michael  A.,  467-80-3003. 
Buxton,  MarUyn  P.,  010-36-4879. 
Buazatto,  John  L..  170-40-1030. 
Byrd,  Albot  D.,  431-63-6517. 
Byrd,  L3UTy  E.,  419-54-7173. 
Byrd,  Thomas  E.,  453-60-3009. 
Byrom.  William  H.,  m,  343-78-0355. 
Caban,  John  J..  360-30-3372. 
Cade,  Jamea  R..  357-43-6033. 
Cad<nette,  Norman  V.,  Jr.,  033-38-4906. 
eagle,  Randolph  L.,  555-70-6640. 
CahUl,  Dennis  P.,  110-36-1400. 
Calpen,  Terry  L.,  297-44-6100. 
Callahan,  Paul  J.,  023-43-1316. 
Callahan,  Timothy  P.,  380-60-6005. 
CaUatd,  James  R.,  363-64-8033. 
CaUens.  Jerry  D..  563-70-3760. 
Camacho.  Enrique.  437-64-0304. 
Camacho,  Harold  J.,  Jr.,  553-83-5377. 
Cameron,  Robert  W.,  437-63-6015. 
Cameron,  Spence  M.,  603-60-6688. 
Campa,  Raul  T.,  637-68-4634. 
Campano,  Michael  A.,  147-43-3916. 
CampbeU,  Bruce  L.,  143-86-0000. 
CampbeU,  Paul  C.  n,  670-76-6009. 
CampbeU,  Sandra  A.,  851-36-4003. 
CampbeU,  William  H.,  343-63-3610. 
Canlon,  Mlchaal  D.,  440-76-1431. 
Cannava,  Vincent  A.,  003  44  0464. 
Canny,  William.  107-40-1846. 
CapeU,  Carey  M.,  348-86-1365. 
CapUlupo,  Carl  A.,  534-63-4313. 
CarlcclQla,  James  D.,  106-38-3601. 
Cardinal,  Michael  R.,  300-46-3367. 
Carey,  Bruce  J.,  416-73-3685. 
Carl.  Thomas  R.,  180-30-1677. 
Carlisle.  Alexander,  418-74-1301. 
Carlisle,  Bobart  J.,  m.  454-80-3866. 
Carlson,  Joel  A..  373-54-3518. 
Carlson,  Jon  C,  367-78-8835. 
Carlaon.  Kenneth  W..  366-03-5050. 
Carmody.  Brian  B,  049-43-3991. 
Carmona.  Alfonso  T..  466-64-8934 
Caraduff.  John  L..  Jr..  668-33-3940. 
Oamea.  William  V..  366-73-1301. 
Carpenter.  Charlea  L.,  038-38-7617. 
Oaipantar,  Dannla  M..  363-70-6110. 
Carpenter,  Louise  M..  003-43-1846. 
Carpenter.  WUllam  D..  008-43-3390. 
Carr,  Jdbn  P.,  303-66-8377. 
Cair,  Mlchaal  8..  448-64-3606. 
Carrlngton,  Michael  8..  433-73-3243. 
Carron.  Brian  B.  470-86-0907. 
Caraon.  WUllam  J..  360-08-4403. 
Cartee,  Bonald  P..  419-73-6461. 
Carter,  Bruce  tL.  386  84  0660. 
Carter.  Charlea  C  368-64-4617. 
Carter,  Chartes  B.  Jr..  480-78-8403. 
Carter.  Joe  N..  Jr..  464  83  0473. 
Carter.  Bueva  D..  360-10-0083. 
Carty.  Bobert  P..  330-73-1116. 
Carver,  John  W..  218  46  8644. 
Caaaubon.  Leon  B.,  036-43-7833. 


Oaab.  Bed  P.. 


.330-04-3101. 

,034-80-0104. 
I L..  660-80-1888. 

..Jr..  307-04-4810. 
OBaaa,aaossaL..l 
Gaatla.  Stave  O.. 
Oate.  Larry  8.. 
Ostaa.  Tommy  O.,  337- 
CatUn.  BanJamlaS..  IV.  i 
OecU.  Thomaa  H.. 
Cef oldo.  Gaaege  Ik. ! 
Odeatln.  Pkank  J..  Jr..  438  04  3831. 
Centeta.JiidttttI..2 
Camay.  Balph  S..  Jr..  I 
OertcBtdiardJ.. 
Cervany,  Tliaia^  J., 
Chabot.  Ony>:.  088  83  7874. 
Chaoey.  David  D.,  Jr..  611-44-0600. 
Chalaaon.  Keman  N..  486  68  1044. 
Oialfant,  Zane  C 
Challf ouz.  Miehad.  I 
Chambeilln.  BnUy  B. : 
Chance.  GenldW.,  488-70-170S. 
Chang,  lisatarlk.  C.  676  66  8OT0. 
Chapman.  BsBj^mln  B..  686-10-1070. 

ChapptfL  DavM  wl.  814-60-6816. 
Cbarcauk,  (Henn  M..  14 
Charfauroa.  Kanneth  H..  I 
Chatland.  David  B..  007-44-1044. 
Chaataln.  Oaear  B.  m.  416  61  6381. 
Cheeeeman.  Gary  B,  084-84-7806. 
Cheney.  Blcliaid  8..  660-74  1386. 
Cherry,  PhinipS.,  416  84  8000. 
Chlesa,  Charlea  L.,  138  10  0860. 
ChUders,  Prank  W.,  430-03-4430. 
ChUdreas.  Charlie,  Jr.,  410-88-6784. 
ChUdreas.  Bic  W..  306-6043706. 
ChUdress.  Terry,  643-64-in4. 
Chillion,  Bruce  B..  631-64-6373. 
ChmiOla,  Stephen  J.,  187-43-4978. 
Chown,  Douglas  W.,  483-86-8799. 
Christ,  Joaeph  W.,  433-43-4073. 
Chrlstanaen,  John  L.,  643  64  0038. 
Chrlstenson.  Jon  M..  534-44-1381. 
Christian.  Jamea  N..  467-88-1197. 
Church,  Theodore  C  519-66-1801. 
Cira,  Anthony  T.,  406  64  4334. 
Clark,  Bryan  R..  358-40-4301. 
Clark.  Deimta  R..  431-73-3906. 
Clark.  Gary  L..  430-88-7663. 
Clark.  Gregory  A..  300-48-1983. 
Clark,  James  M..  Jr..  348  04  3411. 
Clark.  Blehard  L..  663-76-8343. 
ClaA.  Bobert  A..  481-48-8043. 
Clarke.  Donald  C.  377-46-4133. 

Claike,  Thomas  A.,  43O-04-7777.   

Clattarbaugh,  Charles  C.  S36-78-3SS7. 
Clay.  Harold  M..  460-74-6764. 
Clayton.  WUllam  R..  673-73-4781. 
Clear,  Dannie  J..  600-60-6100. 
deary,  Michael  8..  688-03-6833. 
Clementa,  Mlchaal  R.,  383-88-7973. 
Cleppe,  Peter  M..  640-64-6403. 
Cleveland.  Craig  D..  641-64-0368. 
Clifford.  Kelvin  8..  330-76-6606. 
Cltnard,  Bruce  A.,  344-00-8446. 
Cllnea,  JOhn  T.,  807-40-6778. 
CUver.  Bdward  W.,  306-63-6790. 
Ooppas,  Jamea  D.,  331-46-8199. 
Clouae,  Gael  E..  Jr..  468-83-6716. 
Cloutler,  tbigar  L..  004  34  3366. 
Coffey,  BartMoa  B.,  364-30-6040. 
Cohn,  WUllam  P.,  460-43-4303. 
Colbert,  Cynthta  8..  45O-74-0481. 
Colbert,  Gary  C.  447-46-3086. 
Cddlron,  Clark  8.,  446  46  0391. 
Cole,  Daimy  J.,  413-70-8681. 
Cole,  Donald  D,  431-60-7934. 
Coleman,  Michael  C  673-43-0404. 
Coleman,  Richard  A.,  Jr.,  346-40-8H6. 
Coleman.  WUllam  T..  363-70-3344. 
CoUins.  Dale  H..  300-40-0303. 
CoUlns,  Jamee  M.,  Jr,  461  80  6600. 
CoUlns,  John  R.,  081-43-OMO. 
CoUlns,  Kevin  A.,  338-70-6888. 
CoUlns,  Richard  B.,  673-83-0733. 
Comha.  Doyle  P..  Jr..  410-76-0460. 
Comba,  Kenneth  A..  083-43-8108. 
Oomha.  Niotaiflaa  B. 
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ftoz.  joMf^  J..  «s6-7a-aTia. 

,  Rlclwrd  L..  a45-7»-43a5. 

oomu.  Lonai*  B..  sso-flo-oaea. 

OdbimU.  Mvy  J.,  OOa-TO-AMS. 
OoniMr,  Cut  W..  4S0-M-eiS6. 
OonnoUy.  John  M..  S7S-«a-6Sa0. 
Oonnon.  JunM  B..  13a-«0-74S0. 
OontratM.  a«>rt*  L..  46S-«l-04ao. 
Cook.  CftodlM  L..  SU-«0-«13a. 
Cook.  CurUs  B..  48»-«a-0Ml. 
Oook.  David  L..  606-70-OMl. 
Oook.  Jimmy  D..  4Sa-8a-M71. 
Oook.  LUTJ  W..  355-«»-147S. 
Oook.  Btebard  H..  865  U  MM. 
Oook.  Blebwd  J..  Sfl»-M-aaM. 
Oocmba.  J<dm  B.,  19S-36-3616. 
OMfUng.  Onlf  B..  428-74-4416. 
Ooop«r.  Dmwia  U.  6B>  »■  4066. 
Ooopv.  P»al  T..  Jr..  331-48-4S1S. 
Ooopw.  WUllun  H..  451-8S-744S. 

Ooopv.  wuiiun  J.,  sae-is-usa. 

OOOU.  CWIOU  W..  613-43-0579. 
Oop«.  Jmom  U..  5«S-a8-147». 
OorblB.  Larry  J..  38S-4a-«36. 
Oorbltt.  TbomM  B..  367-66-4360. 
OOrdtfl.  Sammj  L..  466-56-3579. 
Cork.  DoiMld  B..  314-43-4754. 
Oorlwtte.  Tom  N..  m.  571-66-9067. 
Oorlcy.  John  O.  W..  454  90  9668. 
Oortoy.  Bob«rt  L..  354-73-7603. 
OonMUos.  TKry.  400-60-0411. 
Oonitfl.  OharlM  C.  513-66-3666. 
OoiTdl.  Bognw  A..  539-70-1100. 
-  Oost.  Thomaa  U..  155-66-3857. 
OoataUo.  Lawrenc*  M..  043  46  4686. 
OosUtov.  Walter  T..  m.  439-60-0967. 
OonUahan.  Fatrtek  If.,  136  44  6469. 
Ooonta.  Laura  C.  545-74-5606. 
Ooortnajr.  Bddle  J..  Jr.,  436-64-6861. 
Oouttnbo,  Alan  D.,  066-^43-3465. 
Oorart.  John  W..  Jr..  667-64-6639. 
OowUahaw.  Jamas  K,  m,  043-33-6340. 
OOK.  Oaiy  P..  366-73-0780. 
Oos.  Jarry  J..  467-64-1400. 
On.  Mtonnan  B..  368-54-  8383. 
Ooz.  Bobcrt  a.  334-66-0638. 
OOK  Stevan  II.,  470-60-8646. 
Ooyla,  John  W.,  330-76-8553. 
Craft.  Oharlaa  M..  331-66-7837. 
Craig.  DamUa  B..  410-90-6886. 
Craig.  Thomaa  X..  430-60-6748. 
Cralfhaad.  Bm«ry  H..  Jr.,  446  46  4764. 
Craln.  Oharlaa  B..  m,  461-66-3033. 
Cramsia,  WlllUm  P..  570-66-8307. 
Orandall,  Dala  L.,  365-44-0307. 
Crandlay,  John  F.,  Jr..  046-44-6773. 
Cranar.  Kant  J..  539-63-7043. 
Crawfont.  Donnla  J..  466-'46-3063. 
Crawford.  John  B..  Jr.,  469-73-9990. 
Crawford.  Tommy  P..  566-30-6769. 
Cra^.  Howard  B.,  316-63-4353. 
Crtwa.  Timothy  J..  449-90-6688. 
Orlekmora,  Jlmmla  L..  388  64  9038. 
Crlatlanl,  Btaran  J.,  533-60-6736. 
Crttehlow,  Carl  L.,  334-66-3160. 
Crook.  John  8..  367-90-7015. 
Oroom.  Charlaa  K.,  Jr..  137-40-6468. 
Croppar.  Jamaa  W..  813-66-0681. 
'  Croaa.  Chriatophar  A..  131-44-9186. 
Crouch,  Jatt.  561-64-0601. 
Crow,  SamuM  A.,  n.  616-66-1300. 
Crowdar,  William  N,  446-64-0647. 
Croalar,  Mebaal  W..  333-83-6000. 
Cruea,  Alan  B..  467-76-6731. 
Omit,  Jarry  W..  430-69-6004. 
Crum.  Timothy  D..  313-46-7886. 
Cmaoa,  Bobart  W..  866-80-8378. 
Ouadroa,  Bteardo  O..  668  W  8616. 
Culbartaon.  William  C.  364-68-6310. 
Onllum.  Oarl  8..  886-46-06M. 
Onltlea.  Winiam  W..  800-46-6438. 
Oummlnga,  Bobart  L.,  338-74-6860. 
Cuamilaa,  Oragory  W..  330-66-3688. 
Cunnlntliam,  Jamaa  A..  883-46-60M. 
CnnnlnKham.  John  T.,  346-44-4038. 
Cunningham.  Bonald  C.  668  64  8967. 
Omno.  Oamiaio.  138-66-0180. 
OnpD,  Chailaa  W..  413-60-0060. 
Ounla.  Paul  T.  R.. 


Curry.  Oharlaa  T..  19O-4O-061S. 
OuUar,  Jamaa  I..  Jr.,  338-73-6801. 
Cuttar.  Mlehaal  J..  46e-66-6«l. 
Cybulakl.  Carolyn  L..  119  36  4636. 
Cyr,  Frank  P..  Jr..  315-63-9648. 
Dada,  Luclan  A.,  m.  403-64-1603. 
Daggltt.  William  U..  660-66-6845. 
Dalgla.  Paul  B.,  080-43-1067. 
Dalgia,  Blcbard  P..  033-83-6616. 
I>aUay.  Jamaa  P.,  333-63-0634. 
OaUay,  Janloa  I..  336-60-6133. 
Oalalay.  BuaaaU  L..  300-33-0360. 
Dalrympla.  Stopbwi  H..  393-63-3643. 
natnman,  Lawranca  M.,  561-76-0675. 
Oamora,  Donate  P.,  513-54-3794. 
Damora.  Oaorga  P..  518-54-3796. 
Danloid.  Tarranoa  A.,  531-76-4640. 
Dangalo,  Juatln  B.,  071-46-6186. 
Danlala.  TOny  O..  350-63-0606. 
Danlalaon.  DannU  L.,  308  43  8640. 
Danialaon,  Thomaa  J.,  561-74-6664. 
Danna.  wuiiam  A..  444-64-1463. 
Dannala.  Barton  L.,  631-70-0196. 
Damall,  Don  B..  454-93-2766. 
Damall,  Oarald  A.,  3X1-50-7606. 
Daugbarty.  OannU  B..  315-43-1810. 
Daup,  Jamaa  B,  39»-3»-7655. 
Davanport.  Mlehaal  J..  018-43-5707. 
Davldaoo,  Jamaa  A..  409-66-6093. 
Davlaaa,  Norman  P.,  313-60-3053. 
Davlgnon,  Plarre  L.,  436-04-3364. 
Davla.  Clair  S..  516-63-6304. 
Davia,  Oala  L..  406-46-3333. 
Davla,  Bdward  U.,  460-66-6133. 
Oavls.  Jamaa  D..  510-34-6600. 
Davla.  Jamaa  H..  340  63  6398. 
DaTta.  I^arry  P.,  436-73-9961. 
Davla.  Qtilnton  D.,  367-66-1999. 
DavU.   William  D..  346-76-5736. 
Dawaon.  Hal  B..  413-70-6636. 
Oawaon.  Vanca,  333-74-6666. 
Day,  Banjamln  H.,  416-64-6348. 
Day.  Karry  P..  443-64-1000. 
Day.  Larry  O..  311-30-7266. 
Daaan.  BuaaaU  J.,  Jr..  179-43-0086. 
Daan.  Oaorga  B.,  336-70-3437. 
Daan.  Oragory  A..  103-86-3117. 
Daan.  Oragory  L.,  540-53-1660. 
Daan.  Oragory  O..  Sr..  386-46-8606. 
Daan.  Bogar  A..  333-84-0113. 
Daangalo.  Nlaaon  D.,  311-36-3633. 
Daaaon,  John  M..  467-66-1668. 
Dabruln,  FhlUp  C,  303-63-3034. 
Dackar,  Bobart  L..  516-66-6066. 
Dadrlck.  Craig  B..  073-40-5739. 
Daaaa,  John  B..  363-90-0636. 
Dalter,  Lawranca  B.,  115-40-1116. 
Dalanay.  ataphan  M.,  533-74-7736. 
Dalaroaa,  Bafaal  O..  Jr..  546-06-3601. 
Driong.  Oaorga  H.,  Jr..  354-70-7000. 
Delong.  Hugh  K..  m.  130-44-3631. 
Damarast,  Victor  A.,  Jr..  486-70-3246. 
Damant.  John  D..  435-70-6446. 
Damlng,  BuaaaU  A.,  074  40  8060. 
Danblaykar,  Knmath  T.,  150-86-6961. 
Dandlngar.  MlehaM  B.,  333-86-4667. 
Danna,  Waltar  IC.  Jr..  043-43-4166. 
Dannlaon.  HUnal  A..  Jr..  356-53-0347. 
Danny.  Andy  C.  346-73-6888. 
Danaoo.  Bobart  U..  167-84-6801. 
Dant.  AlUaon  B.,  464-76-6413. 
Denalar,  Larry  D.,  434-66-6393. 
DeBoaa.  Anthony.   131-43-8564. 
Damutal,  Jamaa  W.,  586-90-6340. 
Daacbaneauz.  Ronald  V.,  037-34-6709. 
Daamarala,  Timothy  J.,  211-36-0683. 
Dawlapalara,  Aaron  B..  506-66-0065. 
Dick.  Douglaa  B..  547-60-3660. 
Dlckay.  Blmar  W..  565-73-3711. 
Dlcklnaon,  Blchard  H.,  033-66-6183. 
Dlackmann,  Jannlfar  L..  346  44  3643. 
Dtnaan,  Blcbard  T..  013-80-6636. 
Dlnwoodla.  WUllam  J.,  133-40-1741. 
Dlonna.  Jamaa  U..  450-84-8831. 
Dlacala.  Mlehaal  L..  040-46-6776. 
Dlx.  Oary  A..  407-56-8168. 
Dixon.  Oolln  A.,  Jr.,  163-43-3646. 
Dixon.  Fradariek  B.,  Jr..  553-66-0673. 
Dixon.  Bobart.  Jr., 


Dockary,  John  B..  486-76-3511. 
Dodga.   Larry   C.   396-53-3666. 
Dol,  Alan  J.,  560  88  3664. 
DoUy,  Blchard  B.,  606-66-7551. 
Dolphin.  Dannto  B,  464  64  0634. 
Donahua,  Harold.  161-36-3703. 
Donahua,  Mary  B.,  016-8»-6686. 
Doolay,  Oharlaa  P.,  361-73-6668. 
Dorra,  Blchard  L.,  366  43  9667. 
Dorria,  Oaorga  W.,  519-66-7734. 
Doraay,  Donoran  B.,  567-76-6436. 
Doaa.  Oary  W.,  457-76-0180. 
Doaa.  Bobart  K.,  430-03-1573. 
Doubt.  Blchard  M.,   166-34  6666. 
Doucat.  Stephan  P.,  034-40-6851. 
Douglaa.  Charlaa  K..  51O-60-7151. 
Douglaaa,  Btaphan  B.,  413-66-1176. 
Douthlt,  Raymond  A.,  557-66-6373. 
Dowd,  Bobart  M.,  033-36-6669. 
Downay,  Dana  S..  439-94-7191. 
Downay.  Bogar  B.,  574-13-6407. 
Downa,  Bobart  V..  460-63-0197. 
Drake.  William  J..  106-66-7380. 
Draher.  Bobart  B.,  473-46-4110. 
Draler.  Craig  W.,  366-46-0706. 
Dretar.  Stephan  P..  366-84-6806. 
Drogan.  Raymond  A..  361-06-6838. 
Drcat,  Oary  C.  513-50-6763. 
Dubeau.  Mlehaal  B..  347-04-5437. 
Duckatt.  FrankUn  D..  409-36-1891. 
Dueraon.  Stuart  T..  389  56  0064. 
Duea.  Mark  L..  366-46-3046. 
Dugal.  iTy  B..  436-66-3237. 
Dugan.  Owen  L.,  464-50-7391. 
Duke.  Oary  L..  334-40-6317. 
Dunbar.  Robert  J..  516-56-1066. 
Dimford.  Dale  E.,  309-53-0760. 
Dunlap.  Alden  L..  Jr..  007-53-3641. 
Dunlap.  Charles  H..  161-36-6396. 
Dunlap.  Steven  E..  423-73-0667. 
Dunn.  Arthur  L.,  Jr..  368-48-7366. 
Dunn.  James  P  .  435-80-7716. 
Dunnegan.  Harrison  L..  491-64-0960. 
Dupont.  Martin  E..  437-84-7991. 
Durranca.  Stephen  K.,  366-74-9104. 
Duryaa,  Robert  A.,  013-40-0605. 
Dutalla.  Oary  A..  364-54-6191. 
Dwyar.  Dennis  L..  456-76-6006. 
Dye.  Joaepb  W..  500-44-3050. 
Eadon.  Bdward  J.,  367-00-7683. 
Eagan.  Patrick  D..  409-60-4177. 
Bakln.  James  D..  m.  413-63-8426. 
Bales.  Jeffrey  L.,  566-63-0263. 
Barehart.  Rodney  B..  401-73-1510. 
Eaton.  WUUam  W..  406-74-1810. 
Eaves,  Charles  B..  m.  344-76-3637. 
Ebumo,  Joseph  V..  334-42-6180. 
Edgar,  Allen  R..  349-76-0107. 
Edge.  Sandy,  351-04-6134. 
Edaon.  Daniel  E.,  107-34-3341. 
Edwards,  Howard  M.,  507-66-6646. 
Edwardi,  Joaapb  L.,  466-64-0036. 
Egan,  Edward  E..  Jr.,  040-43-3668. 
Ege,  Ronald  B.,  310-44-6436. 
BglBl,  Danlal  J.,  357-46-6447. 
Shier.  William  C.  115-36-0668. 
EUars.  Blchard  L.,  489-53-4516. 
Elnwaechtar,  Jamaa  B.,  464  66  4996. 
Elaenhart.  John  A..  569-76-4334. 
Eltel.  Jamea  M..  n,  531-70-6045. 
Elvtns.  Steven  C.  534-70-6066. 
Elbow,  Valeria  A..  323-40-1338. 
EUar.  Jonathan  B.,  326-76-0760. 
Ellar.  Michael  O..  466-66-0760. 
EUlott,  Carol  C,  461-56-7796. 
Elliott,  Charlaa  B.,  466-76-8334. 
BUlott,  Howard  C.  660-66-6763. 
Bills.  Judith  D..  319-50-1467. 
Ellla.  Bobart  O..  516-63-1939. 
BUlMm.  David  A..  360-74-66463. 
Elmer.  Jarry  B..  468  00  4840. 
Emberton,  Floyd  W..  300-83-8800. 
Bmanhalaar,  Bonald  B.,  173-86-7744. 
■mmalhalna,  Larry  W.,  207-44-6848. 
Bndy,  Jamaa  M.,  310-36-6376. 
Xng.  WlUlam  P..  463-76-0343. 
Bnger.  Rolf  C.  304-46-6194. 
Bngle.  Jamaa  B..  573-60-6867. 
Xnglabrataon.  Mary  8..  664  63  6061. 
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Bnrl^t,  BandaU  M..  463-06-0368. 
^>pleman,  Harbart  B.,  136-36-3864. 
Brdaly,  Steve  HI.  404-64-0808. 
Brdman.  Jerrold  C.  043-36^906. 
Brbardt.  Steven  L.,  044-43-8000. 
Ertckaen.  Bruce  O.,  610-60-2731. 
Ertckaon,  Donald  A.,  477-56-8177. 
Brickaon,  Jamaa  B.,  516-63-7966. 
Ertcaon,  Arthur  A.,  156-43-9794. 
p,^.^.».>l.n,  Karl  J.,  050-43-1667. 
Eakam,  Jerry  D.,  613-62-6303. 
Eskeaen,  Oragory  J.  S..  534-60-6366. 
EsUnger,  Carl  R..  319-46-5626. 
Essary,  Bennie  O.,  400-73-6304. 
Evans.  Brlnson.  257-70-7442. 
Evans,  Dana  W.,  511-52-2216. 
Evans.  Paul  O.,  402-80-3049. 
Evans.  Stephen  M.,  401-76-3666. 
Everett,  Raymond  E.,  393-36-6167. 
Evembam,  Jamea  K.,  536-54-3640. 
Everson.  Kenneth  L.,  536-43-3167. 
Everton,  Clifton  J.,  Jr.,  331-34-3635. 
Paber.  Gregory  D.,  670-64-5647. 
Paber.  Larry  E.,  217-56-9689. 
Faithful,  Frederick  L.,  393-44-0436. 
Fanning,  Arthur  E..  175-36-6766. 
Fans.  Ronald  J..  546-03-5647. 
Parkas,  Larry  J..  807-54-7091. 
Farmer.  Michael  D.,  637-68-1696. 
FameU.  Lawrence  C,  206-36-7142. 
Fsrr.  Charles  M.,  616-62-6302. 
Put.  Thomas  H.,  046-33-7563. 
Farrar,  Stephen  J.,  457-63-4521. 
ParreU.  DannU  W.,  570-64-6318. 
FarreU,  Mlchlal  O.  J.  A.,  533-63-2936. 
Farrts.  Jimmy  D.,  410-64-3117. 
Passler,  Michael  J.,  105-40-4033. 

Faucheux.  Ouy  N..  438-76-7337. 

Faust.  James  M.,  564-66-1306. 

Faye,  PbUlp  A..  564-00-3850. 

Pazlo.  Richard  P..  366-00-0406. 

Fazzarl,  Joseph  P..  031-36-0631. 

Felice,  Thomas  P.,  076-36-1643. 

Felix,  Frank  D.,  375-42-2156. 

Felton,  Charles  E.,  663-70-7664. 

Penbers,  Robert  E..  284-46-7054. 

Fennell.  Gerald  K.,  248-90-6796. 

Pennell.  Herbert  E..  212-36-4064. 

Fenton.  Stephen  T..  286-46-4616. 

Ferguson,  Richard  D..  343-33-6786. 

Ferlln.  Douglas  E.,  161-36-8776. 

Fernandez,  Jorge  L.,  663-33-1636. 

Fembeig,  Paul  R.,  036-30-6717. 

Ferrell,  Bruce  R.,  Jr.,  464-04-0620. 

Ferretta.  Kenneth  C,  144-36-2182. 

Ferris,  Mark  E.,  187-36-0374. 

Fetter.  Laure  B..  225-70-2460. 

Petzer,  Klrby  M.,  616-60-2667. 

Pew.  Gary  B.,  466-93-2077. 

Plckes.  Richard  J.,  303-53-3807. 

Fielder,  Marc  L.,  330-64-5057. 

Fields,  Larry  A.,  462-66-3013. 

Pier,  William  J..  464-60-1160. 

Flertner,  Alfred  J.,  158  40  6486. 

Plllger,  Dennis  P.,  573-62-2237. 

FUzen,  Ted  W.,  367-76-3803. 

Finch.  Douglaa  S.,  367-86-7801. 

Plnegan,  PatrlcU  A.,  206-40-7950. 

Flngaraon,  Melvln  H.,  539-63-3463. 

Fink,  Donald  W.,  246-60-0390. 

Fischer,  Robert  T.,  467-64-8105. 

Fish,  Roman  L.,  104-36-7038. 

Fisher.  Richard  P..  033-36-4481. 

Fisher,  Blchard  M..  103-36-6816. 

Fisher,  Rodney  A.,  566-60-3634. 

Pitch,  James  R..  307-34-6348. 

FitBgarald,  David  J..  667-66-0184. 

Fltsgerald.  Leonard  P.,  030^60-3677. 

Flanagan,  Bernard  J.,  Jr..  336-46-3676. 

Flannary.  Patricia  A..  660-66-6550. 

Fleet.  Stephen  A..  570-66-0088. 

Fleming,  Jamea  P.,  Jr.,  087-36-4603. 

Fletcher,  Jamea  W.,  Jr.,  434-64-6546. 

Fletcher.  Paul  J..  638-63-6438. 

Flick,  Charlaa  A..  296-44-6989. 

Pllnn,  Donald  R.,  669-66-3757. 

Flom,  Elroy  A.,  477-66-0373. 

Plotta,  Rodger  L..  164-36-4617. 

Floyd,  Charlea  M.  n,  523-74-7003. 

Fly,  RIcman  J..  363-00-4000. 
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Plynn.  Charlaa  C.  468-03-7316. 
Flynn.  Jamaa  H..  175-40-1603. 
Flynn,  BUchaal  D..  463-66-0440. 
F^jeiater,  Cari  A.,  135-43-7501. 
Fobt,  Dennia  B..  387-40-6643. 
Foley.  Donald  L..  361-76-0303. 
Ftoley,  Michael  J..  380-43-1338. 
PtoUey,  John  A..  340  04  6630. 
Foltz,  Stanley  J..  367-40-3470. 
Pong,  Daryl  D.  T..  676-54-6660. 
Fontaine,  Claude  B..  Jr.,  407-66-4012. 
Fontaine,  Harold  P..  361-43-3373. 
Ftoote,  Stturt  B..  136-34-6573. 
Fbfbea.  Michael  B..  514-53-7767. 
Force,  Stuart  O..  Jr..  044-46-5604. 
Ford.  Daniel  P..  347-43-1066. 
Ford.  Raymond  P.,  Jr.,  443-46-3307. 
Foreman.  Jdbn  T.,  086-44-4030. 
Porsythe.  Lawrence  H.,  299-46-3664. 
Fortune.  Michael  O..  047-44-1637. 
Poesum,  Chester  O.,  Jr.,  616-56-8684. 
Poster,  Bevley  E.,  Jr..  430-06-0616 
Foster,  Ernest  L..  252-76-9714. 
Foster.  Steven  R.,  502-54-7212. 
Foster  Stewart  J.,  064-44-3275. 
POtinakes.  RandaU  D..  570-66-1706. 
Fountain,  RandaU  M.,  261-06-4172. 
Fowler.  Ellis  W.,  Jr..  400-66-6614. 
Fox.  Charies  T.,  240-76-0347. 
Pox,  Dolores,  296-46-0810. 
Fox,  WUllam  E.,  Jr.,  412-78-3935. 
Frakes,  Timothy  A.,  670-64-1174. 
Francis.  James  S..  442-44-6556. 
Prank.  WUllam  D.,  333-42-3122. 
Franke.  Fred  A.,  Jr..  450-72-5486. 
Fraser,  Robert  S..  461-76-5041. 
Frazee,  PhUlp  J.,  463-80-0986. 
Prazier.  Edwin  B.,  Jr..  416-64-6689. 
Frazier.  James  R.,  634-53-3716. 
Frederick,  Timothy  J.,  336-43-1772. 
Freeman,  David  B..  102-40-7336. 
Freeman.  Donald  L.,  587-24-4681. 
Freeman,  Steven  V.,  513-44-6500. 
Freese.  Ruth  E..  316-46-0367. 
Freltag.  Alan  R.,  397-42-4423. 
French.  Charles  W..  108-36-4640. 
Freund.  Paul  G..  390-5O-3597. 
Prevert.  WUllam  L..  611-52-0613. 
Friedl.  Raymond  O.,  276-36-6813. 
Friers,  Thomas  R.,  103-42-5209. 
Prlerson.  Allen  P.,  n,  412-78-6750. 
Priese.  WUllam  R..  321-46-0030. 
Prohlich,  Robert  A..  572-66-7760. 
Frost.  Dale  E.,  072-36-7005. 
Fry,  Craig  D.,  OO1-36-60QO. 
Frye.  Donald  E.,  Jr.,  513-46-0460. 
FuccUlo,  Ronald  L.,  036-42-0285. 
Fuchser,  Terry  L..  507-66-3026. 
Pudala,  Joan  C,  300-44-1469. 
Furland.  Theodore  R.,  465-64-6443. 
Furr.  Richard  A..  115-36-5312. 
Gable.  Deborah  L.,  258-72-6770. 
Oabor,  Robert  M.,  040-42-5185. 
Oade,  Dale  R.,  472-56-0680. 
Gage,  Maik  D.,  316-43-3668. 
Gahllnger,  Joseph  B..  406-74-6147. 
Oaltber,  Rodney  D.,  520-66-7279. 
Galbreath,  Terry  S..  336-44-6144. 
Gale.  Bodertc  A..  632-48-7088. 
OaUagher,  Charles  P.,  263-96-1394. 
Galvln,  Timothy  J.,  436-66-3369. 
Oamm.  Richard  T..  585-30-3061. 
Gammon.  Hugh  H.,  Jr.,  257-84-2983. 
Gander.  WUllam  P.,  Jr..  080-44-1402. 
Oarber.  Larry  E..  516  46  0840. 
Garcia.  Edward  P.,  463-74-6563. 
Garcia.  Leonard  R..  455  80  0664. 
Garcia.  Mario  V..  461-74-3774. 
Garcia,  Samuel  E.,  466-00-1068. 
Gard,  Ruth  A.,  453-04-8360. 
Gardner.  Jamea  A..  Jr.,  430  06  8468. 
Oarey.  Larry  R.,  231-34-4452. 
Garllngton,  Alan  R..  057-46-0297. 
Oarlock.  Frederic  R.,  Jr..  219-52-2940. 
Garrard.  John  M.,  241-72-9677. 
Garrison,  Jackie  D.,  468-76-7929. 
Garrity.  Prank  C.  546-66-6226. 
Oarrity.  Kevin  S..  398-50-0643. 
Gartner.  PhUlp.  511-46-3564. 
Gary,  Frank  B.,  514-46-7301. 


Oary,  Harold  L..  Jr.,  476-60-1300. 
Oast,  Stephen  B.,  316-66-0412. 
Oaten.  Oaotge,  Jr..  437-73-6178. 
Gavin.  Bamie.  300-34-0060. 
OavomUc.  Peter  G.,  140-43-0386. 
Oay.  John  C  006-46-3137. 
Oeddes,  Bruce  D..  063  38  0006. 
Gee,  Oary  P..  30O-56-0406. 
Geer.  Roger  D.,  556-80-7167. 
Geers,  Terry  D..  360-54-0379. 
Geesaman.  Dennia  B.  171-36-6156. 
Geiger.  Charles  K..  362  90  6627. 
Gelser.  Robert  E.,  549-82-2229. 
Geltz,  Robert  C.  282-40-6673. 
Gempler,  Gregory  J.,  515-64-1750. 
Gentrup,  Michael  L.,  403-66-0672. 
Gentry.  Cowan  E..  Jr.,  450-72-1066. 
Gentry.  Gordon  R..  Jr..  426-06-4662. 
Gentry.  Michael  E.,  427-06-0266. 
Genung.  Norman  B..  209  42  9207. 
George.  James  M.,  254-60-3176. 
George.  Robert  E.,  506-60-2336. 
George.  Robert  K.,  575-60-3704. 
German,  George  W..  m.  457-60-2403. 
Gerst.  Ronald  A.,  507-66-7384. 
Gerstacker,  Lee  R.,  342-44-3864. 
Oesch.  Wolfgang.  E.  K..  307-62-6024. 
Gessert.  David  P.,  380-46-6431. 
Oettemy,  Howard  L..  202-42-0366. 
Gbolson.  Rickey  R.,  585-34-0566. 
Giblin.  Michael  S.,  507-66-3655. 
Git>son.  Ora  J.,  437-60-6433. 
Gift.  William  J.,  Jr..  447-46-4540. 
Oiguere.  Paul  D..  013-40-6802. 
GUbert.  Dale  W..  103-36-5163. 
GUbert.  Robert  G..  261-62-3048. 
OUbert.  Etobert  L..  270-44-0416. 
Ollltert,  RusseU  L.,  275-46-7374. 
GUchrist,  John  D.,  Jr..  536-86-5367. 
GUes,  Robert  L.,  244-70-2556. 
GUlUand,  Thomas  R..  226-66-2345. 
Gllkey,  Thomas  A..  215-56-1181. 
QUI.  Hark  E.,  204-46-2453. 
GUI.  Richard  R.,  461-64-6165. 

GlUesple,  Wamn  L..  466-76-3002. 

Gilliam,  Tommy  R.,  455-72-0402. 

Glllln.  WUllam  T..  517-56-4225. 

GUlman.  David  C,  570-60-0662. 

GUpIn,  Eugene  C,  Jr..  540-54-7706. 

Gimborys,  Peter  P..  261-00-5726. 

GInnett,  Richard  H..  570-02-5272. 

Glsler,  Thomaa  M.,  Jr.,  516-62-1300. 

Gist,  Thomas  B.,  462-88-3219. 

Gladney,  Jerome,  489-46-3633. 

Glass.  Robert  D..  461-60-7054. 

GUvan,  John  R..  174-40-3043. 

(Haae.  Harry  L..  205-36-1547. 

Olendenlng,  WUllam  M.,  223-52-2311. 

GUdeweU,  Donnie  D.,  532-46-8782. 

Glitz.  Robert  J..  331-46-4152. 

Gobbs,  Robert  E..  517-60-3666. 
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Mayhew.  Mark  B.  8..  180-88-0801. 
Mayo,  Clarence  B.,  579-64-1335. 
Maya.  WUllam  T..  318-80-3507. 
McAllster.  Daniel  C.  539-46-7877. 
McAweeney.  Hugh  H..  Jr..  003-40-8134. 
McCabe.  Robert  B..  334-64-1803. 
McCabe,  Suaan  B..  485-56-8001. 
McGaU.  Kelaey  H..  330-88-7770. 
McCalmont,  Jack  D..  518-50-4758. 
McOamley.  William  R..  300-33-3102. 
McCarthy.  Donald  J..  277-60-8823. 
McCarthy.  Michael  P..  048-43-0608. 
McCarthy.  Richard  M.,  368-44-5077. 
Mccarty,  Richard  H.,  450-88-0632. 
McCauley,  Steobens  P.,  226-78-2115. 
McClaln,  WUllam  D.,  304-52-8657. 
McCIellan,  Bmmett  O.,  Jr.,  363-64-7174. 
McCIellan,  Mark  D.,  435-74-6196. 
McCIellan,  Michael  T.,  334-40-3076. 
McCIellan.  Myron  L.,  538-66-9107. 
MoCoUom.  Kathleen  T.,  165-42-8365. 
McOormack,  Ford  H.,  664-76-8808. 
Mccracken.  Portia  R..  243-63-3164. 
Mccreary,  John  P.,  418-74-5617. 
McCullar,  KeUy  L..  463-00-3136. 
MCCully.  Mary  8..  373-54-1331. 
McDanlel.  Gregory  J..  461-84-7165 
McDevltt,  John  A..  173-44-0811. 
McDonald,  Jamea  R..  646-76-3336. 
McDonnell,  Robert  B.,  483-68-0665. 
MCBIveen.  ComeUua,  Jr..  158-34-7009. 
McBlveen.  Walter  W.,  380-03-3516. 
McPann,  Maurice  L.,  Jr.,  554  80  0309. 
McGary,  Mlcbael  D..  326-40-1273. 
McOUvra.  Timothy  G..  523-68-8365. 
McGIrr,  Page  G.,  355-40-3670. 
McGrath,  Charlea  B..  088-42-0876. 
McHugh,  Kevin  B..  553-86-8831. 
Mclnemey,  Patrick  J.,  OSO-43-3334. 
McKee,  George  M..  584-40-5609. 
McKethan,  Joe  W..  450-86-9466. 
McKlnley,  Jamea  K.,  417-73-8965. 
McKlnney,  Richard  W.,  531-64-5742. 
McKlnnls,  WUUam  C,  Jr.,  180-40-3371. 
McLaugbUn,  David  J.,  445-53-7737. 
McLaughlin,  Scott  W.,  016-43-0073. 
McLendon,  James  W.,  416-63-3169. 
McMannama.  Jim  A.,  512  44  8650. 
McMeans,  Bobby  B.,  433-53-6063. 
McMUlan,  Charles  T.,  in,  568-86-0743. 
McMillan,  Donald  L.,  510-63-8737. 
McMUlan,  Steven  A.,  430  64  8663. 
McMurray,  John  B.,  Jr.,  349-83-6406. 
McMurray,  Ted  C,  517-04-8845. 
McMurtry,  Walter  P.,  266-83-8368. 
McNeely,  David  L..  453-83-9376. 
McNeU,  Frederick  L.,  393-60-6356. 
McNeils.  Janet  K..  400-74-1366. 
McNeils,  WUUam  J..  531-64-6357. 
McNeills.  Kevin  M.,  494-60-1166. 
Mcpherson.  Larry.  343-64-1707. 
McQulnn.  Michael  H.,  464-80-7638. 
McRorte,  Andrew  P.,  m,  337-88-6471. 
McSpadden,  David  L.,  433-44-4667. 
McTamney.  John  M.,  m,  348-86-5363. 
McVeleh,  FrankUn  J..  Jr.,  411-86-7733. 
lAsWlIIiams,  Chrla  J..  041  38  4868. 
McWrtght.  Alfred  T..  m  463-8«-«245. 
Meaahey,  Kenneth  H..  a07-S4-4rn. 
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Mechsner.  Michael  D..  664-73-1704. 
Meer,  David  B..  484  64  3681. 
MeUter.  Donald  J..  300-60-1160. 

Melster.  Steven.  263-68-7131. 

Melanoon.  Maik  B..  388  43  8063. 

Melanaon.  David  W.,  030-68-0685. 

Melcher,  Leonard  T..  461-83-0176. 

Melcber.  Mlcbael  G..  476-56-3408. 

Melvln,  WUllam  A..  022-30-2181, 

Menees,  Ronald  A..  262-86-6505. 

Mercer,  Glenn  A..  064-42-8082. 

Mercier.  Robert  A..  004-40-0421. 

Merldeth.  Denny  J.,  m.  "65-53-3006. 

Merkel  WUfred  D..  307-58-1641. 

Merrlken,  John  W.,  071-43-26*76. 

Merrlman.  David  M..  448-64-3703. 

Mertes.  Soger  J..  435-06-3682. 

Mertel,  Herbert  J.,  330-34-4403. 

MeskUl,  WiUiam  H..  Jr..  000-40-1550. 

Messenger.  Arthur  M..  546-66-6061. 

Metrusky.  Frank  B..  047-43-0403. 

Metzger.  Thomas  W..  437-60-3887. 

Meyer,  Bruce  W..  501-60-3030. 

Meyer,  Charlea  A..  Jr..  641-60-7035. 

Meyer,  John  S..  Jr.,  361-68-0530. 

Meyer,  Michael  D..  536-60-0530. 

Meyer,  WiUiam  C.  000-43-3103. 

Meyer.,  Robert  H.,  470-63-7460. 

Micbaelson.  Michael  L.,  184-36-8!>3S. 

Mickley,  Gordon  A..  Jr..  311-30-0480. 

MUchanowskl.  Jack  B..  008-43-7010. 

MUes.  Donald  W..  536-54-3480. 

MUIer.  Alan  R..  163-33-9367. 

MUler,  Brian  D.,  331-36-3175. 

MlUer,  DenzU  W.,  333-64-0638. 

Miller.  Douglas  J.,  533-60-3314. 

MUIer,  Gary  W..  439-80-6368. 

MtUer,  Gerald  R.,  538-68-0143. 

MlUer,  Gregory  K.,  511-86-6136. 

MUIe-,  James  C.  IV,  410-70-0767. 

MUIer,  James  N.,  274-44-0751. 

MUIer,  Kenneth  L.,  343-44-8141. 

MlUer,  Kenneth  W.,  363-00-1684. 

MUIer,  Lotus  K.,  513-54-0818. 
MUler,  Martin  K.,  397-48-6813. 
MUIer,  Randy  L..  397-44-5728. 
MUler,  Thomas  D.,  376-48-3627. 
MUIer.  WUlUtm  H.,  387-64-4334. 
MlUer.  WlUlam  T.,  486-68-5336. 
MUls,  Alan  D.,  511-46-9483. 
MUls,  Archie  W.,  Jr..  353-30-0117. 
MlUs,  Scott  B.,  148-44-6591. 
MUne,  Ian  M..  517-60-4033. 
Mlms,  Paul  W.,  Jr.,  347-88-6084. 
Minkel,  Alan  R.  D.,  533-68-6566. 
Mlnto,  David  W.,  454-03-6083. 
Mlnto.  Paul  E..  136-43-6003. 
MltcheU,  Charles  H.,  329-46-0935. 
MltcbeU,  David  L.,  536-54-5511. 
Mitchell,  Howard  J.,  372-56-0869. 
Mitchell,  Hubert  G.,  260-76-1336. 
MltcheU,  Joseph  R.,  Jr.,   133-40-7191. 
Mitchell,  Robert  B.,  2S1-60-1531. 
Mitchell.  Robert  V..  305-56-5835. 
Mlze,  Robert  W.,  349-03-6360. 
Mobley,  Robert  E.,  370-44-8753. 
Moen.  Jordan  B.,  399-50-0337. 
Moffltt,  Thomas  M.,  386  48  4877. 
Mohr.  John  P.,  Jr.,  413-70-6703. 
Mollne,  WUUam  P.,  576-63-3858. 
MoUet,  Ralph  E..  346-40-3571. 
Monk.  Robert  J.,  172-33-1974. 
Moon,  Kenneth  8.  m.  561-74-5383. 
Moore,  Danny  J.,  439-74-4354. 
Moore.  Glen  R..  463-64-1057. 
Moore,  James  B.,  410-76-6167. 
Moore,  Jerry  J..  433-92-4351. 
Moore,  Kerry  f..  483-60-3696. 
Moore,  Richard  I.,  260-80-7074. 
Moore,  WUllam  L..  247-80-9365. 
Moores,  Charles  D.,  539-70-4617. 
Mooring,  Don  L.,  435  84  0894. 
Mooy,  Peter  R.,  361-90-9335. 
Moran,  Francis  M.,  133-38-3792. 
Moran,  Robert  E.,  Jr.,  541-64-7905. 
Moran,  Robert  L.,  511-54-4345. 
Morelock,  Larry  D.,  313-56-3343. 
Morgan,  Jerry  W.,  423-36-7761. 
MorrU.  Richard  L.,  636-44-1371. 
Morrla.  Steven  B.,  316  B2  0480. 
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Morrison,  Donald  H.,  251-66-6734. 
Morrison.  Kathertne  R..  646-76-6373. 
Morrow,  Floyd  C.  073-36-6049. 
Morse.  Gregory  C.  463-80-7194. 
Morton.  Richard  A..  457-83-1544. 
Moseley.  Eugene  P.,  Jr..  362-60-7210. 
Moser,  Ralph  L.,  392-56-2255. 
Moees,  Glenn  E..  303-56-3333. 
Moeler.  Michael  L..  337-46-3311. 
Mosley,  Clyde  A..  417-72-4534. 
Moss,  Uwe  H.  E.,  218  44  0885. 
Moaso,  Karl  J..  197-38-9535. 
Moetacciuolo.  Daniel  D..  547-70-9683. 
Motley,  FaiU  B.,  443-54-3930. 
Moudry.  James  A.,  475-63-0720. 
Moulds.  David  C.  552-70-8133. 
Moulton,  David  L.,  061-38-5128. 
Moundalexls.  Michael  R..  138-44-3954. 
Mount.  Kenneth  A.,  534-44-9592. 
Moxley,  Ernest  P.,  Jr.,  494-56-3361. 
Moyenvanslimmlng,  Otto  B.,  572-62-1787. 
MucUey.  David  A.,  494-58-8840. 
Mudge.  Wayne  I.,  384-50-0836. 
MueUer.  WlUlam  D..  585-05-6778. 
Muhl.  Michael  A.,  183-44-3629. 
Mulbare,  Ross  E..  146  44  6664. 
MuUaney,  Patrick  C,  555-82-3021. 
MuUiDiax,  Donald  D..  534-48-0623. 
MuUvaln,  Steven  L..  474-54-9871. 
Mundy.  Albert  L.,  473-46-7665. 
Munhall.  Douglas  S..  541-56-1949. 
Munk.  Michael  L..  314-52-3999. 
Munoz.  Robert  P.,  571-56-7552. 
Munson.  Robert  A.,  228-74-9204. 
Murphy.  Donald  E.,  104-42-8772. 
Murphy.  Harris  D..  544-50-6566. 
Murphy.  John  C.  030-42-0073. 
Murphy.  Thomas  J.,  145-46-6425. 
Murr.  Paul  J.,  272-36-2820. 
Murray,  Norman  L..  Jr.,  562-74-8058. 
Murrell.  Marion  J.,  424-78-2626. 
Murrie.  James  I..  265-86-2654. 
Musgrave.  James  P..  225-66-4228. 
Musgrave.  Paul  D..  457-78-1489. 
Mushala.  Michael  C.  053-40-4529. 
Myers,  Barry  8.,  262-76-5436. 
Myers.  Brantley  G..  Jr..  449-84-2673. 
Myers,  William  P.,  Jr..  139-34-6122. 
Mykes.  Terrance  G.,  192-3O-3750. 
Nacke.  Alan  T.,  539-52-5368. 
Naegele.  Douglas  A.,  367-40-2346. 
Naigle.  WiUiam  J.,  534-48-7761. 
Nance.  William  T..  462-78-6283. 
Narleskl.  Raymoud  E.,  Jr.,  143-44-5474. 
Nash.  Anthony  H.,  327-36-9362. 
Naum.  Michael  C,  257-82-2593. 
Naumann.  Oerald  W.,  461-88-4675. 
Naumann,  WUllam  W.,  m,  213-58-4980. 
Nawrocki.  Paul  A.,  555-76-3303. 
Nazimek.  Larry  B..  319-40-9006 
Neal.  Robert  L.,  554-70-2743. 
Nearing.  Wayne  T..  259-82-1754. 
Neary.  Robert  I.,  049-4O-2724. 
Nedlmyer.  Stephen  E..  195-42-1608. 
Needham.  PaiU  M..  508-66-7348. 
Nelfert.  Marc  J..  362-54-4852. 
Nell.  Bradford  O..  632-46-7007. 
Nell.  Victor  W.  A.,  436-76-3949. 
Nelsen.  Clark  K.,  528-70-6048. 
Nelson,  Allan  C,  502-50-6048. 
Nelson.  Charles  W.,  482-62-5631 
Nelson.  Gale  N.,  546-84-2333. 
Nelson,  Gary  L.,  340-03-0426. 
Nelson.  Lawrence  M..  Jr..  350-43-5640 
Nelson,  Louiae  M..  284-46-4386. 
Nelaon.  Normaa  J.,  417-74-0942. 
Nelson.  Shennan  D..  585-44-5034. 
Ndaon.  WUllam  A..  Jr.,  412-74-6405. 
Nemeth.  Robert  J..  314  48  6880. 
Nenortaa.  Viktor  E.,  478-64-5944. 
Nethery,  Robert  C,  450-73-4372 
Neve,  Trevor  L.,  400-54-5728. 
Newoome,  Laurence  R..  426-06-3965. 
Newland.  Jamea  D..  106-33-3741. 
Newton,  John  8..  940-78-0103. 
Newton.  Ronald  A..  354-40-0622. 
Newton.  Tbomaa  E..  344  40  0771 
Neyland.  Michael  J.,  467-00-5050. 
Nicholaa,  CSuistoiAer  J..  567-70-0804. 
Nicholas,  Howard  J.,  820-66-'(230. 
Nlcbola.  Gary  T..  005-63-6306. 


Nlcbolaon.  Howard  C  803  46  4330. 
Nickel.  Jack  A..  565-70-6264. 
NlckeU.  Jacob  W..  463-73-1640. 
NlckeU.  Janet  P..  431-88-3066. 
Nlckerson.  Erie  J..  643-68-1008. 
Nldo.  Joee  B..  583-60-1314. 
Niemlec.  Gregory  J..  161-44-6610. 
NUiua.  Mark  B..  505-73-0310. 
Nllson,  Jimmy  D..  538-63-6302. 
Nlsbet.  Craig  P..  006-38-6041. 
Nishlmuta,  Iflchaet  P..  447-54-5026. 
Nlasing.  Richard  J..  488-63-4775. 
Nixon.  Keith  A..  310-82-8136. 
Noble.  Edwin  B..  504-63-8784. 
Noble.  Lamont  A..  573-8O-1O10. 
Noel.  Geofge  E.,  Jr..  17O-40-8228. 
No«ller.  Mary  C.  105-40-8675. 
N<rian.  Geof&ey  L..  214-00-2643. 
Nolan.  John  G..  406  58  4673. 
N<Hen,  Lawrence  D.,  433-03-1382. 
Nolen,  Marie  J.  A..  435-80-2186. 
Nordfelt.  Chariea  C.  520-5O-7474. 
Nordmeyer,  Roger  D.,  507-64-1624. 
NoreUi,  AUen  M.,  150-88-4810. 
Norman,  Howard  O.,  368  49  7550. 
Nonnan.  Norman  D..  Jr..  140-40-2715. 
Norris.  Lonnle  L..  443-48-4678. 
Norris.  Richard  G..  205-36-6600. 
Northcutt.  Gregory  A.,  341-40-1015. 
Northcutt,  WUllam  H..  440-40-3061 . 
Northlngton.  Larry  W..  421-66-0203. 
Norwood.  Peter  W..  465-80-0334. 
Noss.  John  P..  223-74-7030. 
Noto.  Vincent  C.  Jr.,  067-44-6978. 
Nowlan.  Kenneth  E..  Jr..  312-44-1134. 
Nun,  Vaiighn  O..  507-70-3181. 
Nydegger.  John  E.,  080-34-1856. 
Obertng,  Henry  A.,  m,  424-74-3619. 
Obringer,  John  W..  165-40-6426. 
O'Connor,  Gerald  T..  548-72-6694. 
O'Connor,  John  J.,  n.  376-54-6505. 
O'Connor,  Michael  P..  287-44-9961. 
OdeU,  Wayne  E..  215-52-0648. 
Oden,  Richard  E.,  416-72-0795. 
ODonneU.  James  E.,  n.  180-40-6184. 
Odor.  David  D..  Jr.,  578-60-3128. 
Ogbum,  Gary  D.,  460-78-0346. 
OgllTie.  Eugene  S..  565-64-0814. 
CHalloran.  Michael  T.,  549-78-0481. 
Ohman.  Arthur  A..  479-54-3791. 
Oldham,  Thomas  W..  261-11-3107. 
Ollger,  Leiand  D.,  432-94-6561. 
Olin,  Jerome  C,  389-56-5156. 
Oliverson,  Michael  G.,  519-54-4778. 
Olkowskl,  David  J.,  367-52-3604. 
GUIs.  Robert  B.,  242-78-3412. 
Olson,  Marc  G.,  502-54-9551. 
Olson,  Olenlus,  in,  502  48  4064. 
O'Meara.  Michael  T..  332-46-9830. 
O'Meara,  WlUlam  J.,  147-40-7736. 
Oncale,  Paul  J.,  Jr.,  437-72-8304. 
Openshaw.  James  N.,  038-34-0980. 
Oram,  Thomas  A..  137-42-9709. 
Orcutt,  Larry  R.,  480-64-5777. 
Orcutt,  William  D..  415-86-2586. 
Orgeron,  Jay  E.,  430-73-3071. 
Orms,  Mark  H.,  227-72-9105. 
Oroaei.  David  J.,  292-46-7683. 
O'Rourke,  Dennlr  J..  319-44-0003. 
Orr.  EUlott  R.,  463-02-4920. 
Orth,  Don  S.,  224-68-0310. 
Orton.  Bradley.  538-74-8230. 
Osbom.  BUly  K..  571-73-3673. 
Osborne.  Stanley  B.,  534-66-3877. 
Ottinger,  Donald  M.,  Jr.,  317-50-8351. 
Overall.  Carl  B.,  410-74-8506. 
Owens,  Edward  S..  417-63-0046. 
Owens,  WUllam  S..  340-00-7748. 
Oxe,  Dale  R.,  330-43-8006. 
Pace,  John  M..  397-52-9673. 
Padula.  Gregory  P.,  433-00-7340. 
PaladiiU,  Steven  M.,  569-74-7002. 
Paling,  Robert  P.,  015-38-8844. 
Pallas,  Jamea  E.,  m,  353-80-5668. 
Palmer,  PatrtcU  ML,  266-06-7080. 
Palmgren.  Lawrence  A.,  476-50-5519. 
Pao,  Cary  D.,  231-70-5466. 
Pape.  Harry  A.,  158-38-5665. 
Parden.  Donald  D..  433-76-0008. 
Parisi,  Vincent  M.,  n,  076-40-8083. 
Pariaot,  David  A..  343-40-1786. 


Pwk.  Jobn  T..  0B»-4«-3MT. 

rmtkMt.  junM  P..  8aa  «a  aoeo. 

rttttmr.  SooU  D..  a3»-7«-aMT. 

Pioka.  Scott  B..  aae  se  wm. 

Pwr.  BUUM  J..  6IB-4S-0143. 
Pwrincton.  Carol  A.,  aafr-TS  9a<e. 
PMrrte.  Wlxtfrad  O..  347-76-8863. 
Pvrott.  Jmiim  R..  460-64-3396. 
P«raoiM.  WUUam  B..  364-73-7042. 
PurtM.  Leon  C.  360-36-6483. 
PartcnlMiiiMr,  Dcnnla  R.,  306-43-3163. 
Pmabby.  CUrk  R..  333-40-6476. 
PMt«l.  Mahmdn  K..  103-46-4116. 
Pmtt«fWMi.  Johnny  D.,  468-60-6864. 
PMtUnoo.  JOMpb  O..  868-60-7803. 
PKtt«non.  WUUam  W..  886-74-0636. 
Pktton.  MlehMl  C.  830-76-6670. 
PMUlMn.  8tepb«n  J..  478  60  6838. 
PswlowsU.  Antbony  P..  397-36-7763. 
Payn*.  Betty*  J..  867-14-3780. 
Pays*.  John  H..  343-44-8108. 
Payne.  WUUam  T..  IV.  466-70-7773. 
PMurc*.  Bdward  J.,  m.  486-73-0773. 
PMuaon.  WUllam  R..  333-66-1387. 
Pack.  Lyla  O..  843-60-6486. 
Pack.  Ronald  B..  131-86-0760. 
Paluao.  Pranda  K..  033  40  6366. 
Paluao.  Joaapb.  063-43-6700. 
Pambarton.  John  C.  868-36-8134. 
Panar.  Robert  W..  163-40-6333. 
Pence.  Boy.  Jr..  348-90-661 1 . 
Penlck.  George  L.,  440-46-7661. 
Pennington.  Alan  B..  161-40-3663. 
Pennington.  WUllam  A..  340-44-7733. 
Panta.  Peter  J..  Jr..  066-43-0038. 
Paoplaa.  Samuel.  686-80-6783. 
Pcrai.  Oragory  D..  846-74-4449. 
Perlnl.  Mlcbael  B..  843-86-7037. 
Perklna.  Jamea  a.  886-43-9648. 
Parklna.  Jerry  R..  307-80-1809. 
Perklna.  Malcolm  H..  431-64-6863. 
Perona.  Andrew  O..  883-64-8637. 
PHTero,  Donald  J..  438-63-8464. 
Perrte.  Alfred  R..  318-80-8680. 
Peter.  Thomas  W..  469-60-8366. 
Peters.  Jack  P..  483-60-9046. 
Petersen.  John  J..  664-76-8399. 
Petersen.  Thomas  K..  670-70-0946. 
Peterson.  Brtc  C,  370-80-7371. 
Pvtaraon.  QuanUn  L..  806-66-7181. 
Fetraaako.  Michael  &.  168-43-0300. 
PatrUla.  John  D..  194-40-7180. 
Petrln.  Leo  J..  031-34-3164. 
PVtro,  John.  304-40-6337. 
Petrofskl.  Walter  P..  168-'4&-8378. 
Pettlt.  Donald  O..  340-60-9133. 
PetUt.  Roger  A..  486-76-4931. 
Petty.  Larry  L..  373-44-6176. 
Pfelfer.  Lawrence  E..  613  46  6683. 
Phelan.  Bdward  D..  m.  873-76-0078. 
PhUbln.  Prank  M..  883-60-8183. 
Phillips.  Gary  M..  806-8O-O336. 
PblUlpa.  Sharon  L..  371-44-6093. 
PtallUpa.  Terry  H..  314-86-6086. 
FtUlpotta.  Alvln  T..  m.  044-44-3980. 
Phlppa.  MelTln  L..  309-40-4416. 
Plcha.  Douglaa  O..  683-86-9793. 
Ptekri.  Joy  L..  336-66-4389. 
PIckell.  Donald  L..  Jr..  309-43-3630. 
Plepmeler.  Jerry  D..  490-43-3863. 
Pierce.  Johnny  R..  864-64-3733. 
Plerdomlnld.  Paul.  089-36-3036. 
Pleropan.  Richard.  140-86-6497. 
Pierre,  Daniel  J..  394-48-8746. 
Pilgrim.  Jerry  L..  481-86-3380. 
Plnnel.  John  R..  149-34-9076. 
Pinter.  Michael  W..  049-43-0166. 
Pltoovlch.  Paul  A..  376-46-1673. 
Place,  Cbarlsa  R..  370-66-6730. 
Pleea.  Ronald  B..  416-66-0631. 
Foburka.  Henry  W..  Jr..  333-70-3608. 
Folaod.  Ronald  P..  303-40-0834. 
Polaakl.  Richard  A..  368-93-3744. 
Poilfka.  LoU  B..  331-73-8186. 
Pollard,  Marshall  C.  839-60-3633. 
Pomerenke.  Darld  T..  470-63-9673. 
Pomeroy.  Terrance  R..  316-84-6794. 
Poole.  Gary  8..  801-46-6133. 
Pope.  TlKMnaa  J..  Jr..  416-88-4064. 
Popper.  Stephen  B..  848-80-0378. 
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Fortele,  Mlcbael  A.,  464  66  8801. 
Porter.  Delewto  O..  819-64-8100. 
Porter.  Tommy  W..  887-07-1080. 
Potaet.  Richard  D..  410-80-3987. 
Potare.  Thomaa  P..  313-66-6088. 
Pottenger.  Jamea  W..  806-40-0066. 
Potta.  William  B..  in.  300-83-7878. 
Poturalakl.  Richard  J..  313-46-1863. 
PoweU,  Arthur  C.  447-63-7310. 
PoweU.  Gordon  K.,  839-66-6739. 
Powell.  Thomaa  L..  363-74-0331. 
Power.  Richard  D..  467-00-3818. 
Powers.  Kerln  W..  338-74-8809. 
Powers.  Victor  C.  116-36-7396. 
Preble,  Bdwln  G..  Jr..  007-63-7643. 
Preseon.  Charles  B..  11.  349  90  9944. 
Preston.  Robert  B..  313-66-7103. 
Prets.  John  M..  613-86-6460. 
Price.  Betty  J..  871-66-6808. 
Price.  Glenn  B..  340-86-1060. 
Price.  Jamea  L..  366-18-6709. 
Price.  Randall  W..  464  84  4300. 
Price.  Richard  A..  334-73-0633. 
Price,  Ronald  C.  447-48-8117. 
Price.  WUllam  D..  Jr..  334-76-6066. 
Price.  WlUlam  L..  831-64-8783. 
Price.  WlUlam  R..  366-44-8663. 
Prichard.  Burton  A..  477-83-4004. 
Prickett.  Cbarlsa  B..  368  64  8400. 
Prtdeauz.  James  R..  881-64-0887. 
Prien.  Richard  L..  803-60-6063. 
PrUl.  Mark  B..  833-64-6742. 
Prltchett.  James  B..  488-03-3336. 
Prltchett.  Joe  B..  883-84-0066. 
Probasco.  Calvin  H.  C.  Jr..  864-60-0637. 
Propert.  Thomas  P..  166-43-6684. 
Proaser.  Norman  P..  347-76-4661. 
Proaeer.  Terry  L..  641-60-4836. 

Pugh.  Isaiah.  337-66-4667. 

Pulcher.  Larry  J..  346-36-8148. 

Pulham.  Charles  E..  Jr..  461-00-6068. 

PuU.  Randall.  464-03-6661. 

Quackenbuah.  DsTld  J..  161-43-9037. 

Queen.  Bruce  P..  486-84-6644. 

Quick.  Stephen  R..  338-43-6060. 

Rabins.  John  M..  871-73-4664. 

Radebaugb.  Bruce  C.  386-43-3666. 

Radov.  Larry  O..  871-83-0931. 

Rahne.  John  P..  473-44-0073. 

Rake.  William  P..  800-84-0676. 

Rakoekle.  Dean  A..  879-63-6160. 

Ralph.  Richard  A..  316-80-6443. 

Ramm.  Donald  B..  863-66-0309. 

Ramoe.  Angel  R..  184-43-8630. 

Ramoe.  LuU  A..  136-36-7448. 

RampuUa,  George  M..   173-36-8797. 

Randall.  DaTid  P..  436-90-7706. 

lUndlaa.  Andrew  E..  636-93-0231. 

Raney.  George  R..  837-80-8680. 

Ranft.  Andrew  J..  469-86-3467. 

Rasar.  George  W..  lU.  349-64-3077. 

Rastant.  Gayle  C.  087-40-7831. 

Raudy.  James  R..  640-46-6480. 

Rau«:h.  Bdward  W..  379-63-8460. 

Rausch.  Robert  J..  387-46-6669. 

RavglalA.  Alfred.  Jr..  846-60-7360. 

Ray.  Randall  L..  469-70-7317. 

Ray.  RandaU  P..  134-40-8181. 

RayhlU.  Joe  M..  310-63-4788. 

Read.  Michael  H.,  181-40-8186. 

Reagan.  Michael  J..  331-33-7803. 

Ream.  Thomas  J..  336-76-8384. 

Reamer.  Prederlck  S.,  093-33-3434. 

Rech.  Arnold  W..  318-43-4673. 

Redhead.  Paul  J..  396-40-3004. 

Raece.  Floyd  V..  349-70-1380. 

Reece.  Walter  E..  Jr..  461-76-3961. 

Reed.  Stalker  E..  Jr..  836-90-3403. 

Rees.  Daniel  W..  846-64-6338. 

Rees.  Sandra  M..  336-70-4660. 

Regehr.  Walter  P..  Jr..  809-86-6816. 

Regele.  Susan  R..  331-36-6084. 

Regnl.  John  P..  003-40-3867. 

Rehm.  Danny  C.  439-64-3866. 

Rehrlg.  Scott  S..  013-64-8666. 

Relnecker.  Edward  L..  883-74-8403. 

Relnmlller.  Harold  R..  Jr..  343-74-7818. 

Relter,  Jeffrey  L..  336-73-8783. 

Rendlna.  Rodney  A.,  168-38-8604. 

Rendon.  Tlburdo  R..  Jr..  467-73-4811. 


Renko.  Gregory  J..  471-64-0670. 
Renael.  Dennis  J..  377-46-6488. 
Reynolds.  Carey  M.,  433-70-6606. 
Reynolds.  Charles  M..  Jr..  083-43-6436. 
Reynolds.  Robert  E..  361-74-1983. 
Rhlnesmlth.  Jeffrey  P..  648-63-6083. 
Rhoads,  Hiram  M..  498-48-7438. 
Rhodea.  Robert  N..  300-80-6699. 
Rhyne.  OUnton  B..  866-07-1680. 
Rial.  WUllam  E..  431-86-6466. 
RlaU.  James  M..  434-84-3784. 
Rice.  WUllam  E..  438-88-7300. 
Richard.  Gary  W..  317-86-7340. 
Richard.  PhUlp  A..  001-40-6934. 
Richards,  Charles  P..  497-84-7467. 
Richards.  Jon  R..  369-44-1636. 
Richards.  Raoul  J..  060-36-0001. 
Richardson.  BUly  R..  836-38-8787. 
Rlchardaon.  Douglas  J..  048-46-3865. 
Richardson.  Gregory  M..  861-70-6810. 
Rlchardaon.  Larry  D..  486-74-4830. 
Richardson.  Patton  J..  338-66-0681. 
Rlchman.  Stephen  L..  430-03-9619. 
Rlchter.  Douglas  W..  463-96-3976. 
RIcker.  David  K..  821-66-6431. 

Rldenour.  David  E..  377-44-0924. 

Rider.  Regner  C.  613-8(K-7161. 

Rletsema.  Kees  W..  049-44-1803. 

Rlggs.  Curtis  A..  848-66-6389. 

Rlghtmver.  Donald  W..  406-66-1087. 

RIJ.  Jerry  J..  141-44-3467. 

Riley.  Gerald  R..  413-86-5860. 

Rlnehart.  Gary  M..  461-60-9683. 

Rlnehart.  WlUam  J..  178-44-0373. 

Ring.  WUllam  J..  Jr..  366-46-9976. 

Rippon.  George  O..  313-84-8416. 

Rlsch,  Michael  L..  304-50-3109. 

Rlach.  Michael  S  .  373-54-4846. 

RItchhart.  Kenneth  M  .  306-66-3335. 

RIttenhouse.  Samuel  R..  Jr..  460-92-9845. 

Ritter.  WlllUm  P  .  527-93-3850. 

Rivera.  Ramon.  563-13-4377. 

Roach.  Ronald  H  .  290-40-3297. 

Roan.  Christopher  J.,  013-40-3968. 

Roang.  Bruce  M..  667-60-3331. 

Robb.  Lawrence  K..  191-36-0089. 

Robblns.  John  R..  367-73-9886. 

Robblns.  Richard  V..  038-43-7861. 

Roberaon.  Thomas  V..  430-73-6387. 

Roberson.  WUllam  C.  838-83-4483. 

Robert.  Bdmond  W..  037-36-1037. 

Roberta.  David  B..  163-44-7006. 

Roberts.  Douglaa  J..  341-34-2120. 

Roberts.  Jamea  T..  076-36-9191. 

Roberts.  Raymond  J..  837-46-6418. 

Roberts.  WUllam  H..  186-30-7111. 

Roberteon.  Don  C.  439-60-3067. 

Robertaon.  Joel  W..  467-66-0466. 

Robinson.  Ben  T..  888-14-7006. 

Robinson.  Darrel  B..  466-88-4806. 

Robinson.  Gary  L..  488-83-9644. 

Robinson.  John  N..  Ul,  363-66-0333. 

Robinson.  WUllam  A..  338-64-9934. 

Rodrlgues.  Rogello.  487-60-8631. 

Roeder.  Catherine  A..  581-80-6343. 

Rogacki.  John  R..  149-44-4680. 

Rogers.  Anne  M..  486-78-9886. 

Rogers.  Arthur  N..  836-74-3314. 

Rogers.  Drew  J..  090-43-6190. 

Rogers.  Kendall  C.  333-63-0830. 

Rogers.  Mark  D..  307-38-1376. 

Rogers.  Mark  E..  316-86-8893. 

Rogge.  EmU  S..  523-72-9803. 

Rohr.  Terry  D..  615-44-8387. 

Rohrer.  Michael  M..  373-44-0877. 

Rohrs.  Alan  B..  397-44-9871. 

Rolando.  John  A..  133-36-7969. 

RoUinger.  Michael  J..  397-46-9689. 

Rollins.  Edward  A..  141-38-7344. 

Rolsen.  John  P..  303-46-3343. 

Roman.  Ronald  V..  138-36-8680. 

Romlnger.  Robert  W..  661-73-8489. 

Ronn.  Alan  B..  307-84-7769. 

Roodhouse.  David  A..  379-48-4306. 

Rooney.  Patrick  J..  483-64-8369. 

Root.  Jamea  E..  318-54-3934. 

Roper.  Stephen  T..  450-93-6714. 

Roea.  John  W..  Jr..  265-94-3361. 

Roaeland.  Larry  G..  579-64-1017. 

Roeeth,  Eugene  P..  617-44-8838. 
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Roea,  Bruce  C  036-80-8011. 
Roaa.  David  W..  144-44-7800. 

Bdward  W..  616-6>-a666. 

Qmxwt  A..  888-83-188S. 

John  Lu.  863-73-8880. 
,  Thermadtfl  &.  461-88-19CS. 
Boa.  Thomaa  J.,  434-73-8010. 
Boisir.  John  P..  678-68-8837. 
Roaal.  Michael  A..  363-08-8386. 
Rotach.  Alan  M..  066-43-6086. 
Rothra,  Keith  A.,  066-36-3367. 
RothweU.  WUlUm  J..  Jr..  641-68-0048. 
Round.  David  A..  108-40-6066. 
Rouae.  WUllam  H..  ni.  341-74-4481. 
Routt,  Jamaa  A.,  848  68  8606. 
Rowe.  Charlaa  B..  838-38-6088. 
Royer,  Dennla  M.,  888-3S-3S86. 
Rowimalakl.  Dennla  B.,  170-43-6000. 
Rudd.  Steven.  841-36-1187. 
Rudder,  Karan  L..  486-86-0387. 
Rudder.  Larry  L..  460-60-4400. 
Ruetaeh.  Raymond  L.,  399-46-6140. 
Ruffolo,  Joaeph  P.,  Jr..  196-83-7348. 
Rufsvold,  Kermlt  O..  468-60-8646. 
Ruiz.  Norman  O.,  868-63-1807. 
Ruiz.  Ronnie  P.,  668-63-0686. 
Rumley.  Charlea  A.,  Jr.,  346-66-4873. 
Runq>le,  Joanne,  418-76-0007. 
Rush.  Jamea  B..  384  88  0818. 
Rusk,  Jamaa  B.,  306-63-4713. 
RuaseU,  Benjamin  P.,  Jr..  448-60-4188. 
RusaeU.  Dannta  B.,  480-80-1986. 
RuaseU.  Howard  A.,  868-78-1381. 
RumeU.  Jamas  H..  867-86-4081. 
RusaeU,  Robert  L..  332-46-6349. 
Rutan.  WUUam  G..  680-70-6786. 
Rutherford,  John  D..  333-80-3780. 
Rutley,  WUUam  D..  148-88-1808. 
Ryan.  Michael  W.,  411-68-8404. 
Ryan.  Ronald  O..  686-80-6374. 
Ryder.  Howard  M.,  381-70-6814. 
Sabln.  PhllUp  D..  319  40  0447. 
Sachs.  Richard  J..  168  38-8063. 
Saddorla.  Larry  A..  483-68-3108. 
Saeger.  Ravmond  A..  000  84  8031. 
Saflarakl.  Bdward  O..  847-40-0867. 
Sage.  RandaU  L..  360-80-6068. 
Hakanaahl.  Barry  P..  666-80-7043. 
SaletU.  Gaetana  M..  304-64-8308. 
Salisbury.  Janto  M..  097-83-0744. 
Salmonaon.  Anthony  C.  068  43  0004. 
Sams.  Ronald  P.  373-63-6888. 
Samuel.  Charlea  B..  401-64-7860. 
Sanches.  Francisco  P..  686-30-4066. 
Sand.  John  C.  617-63-6710. 
Sand.  Richard  H..  483-63-7887. 
Sanders.  Skip.  676-68-8838. 
Sanford.  Htory  N..  418-80-0333. 
Banks.  JuUus  P..  846-88-6130. 
Sanao.  Nlcholaa  P..  331-60-4106. 
Saimders.  Thomaa  H..  Jr..  347-06-8043. 
Savage.  Richard  M..  686-76-6838. 
Savage.  Steven  S..  336-80-7786. 
SaveU.  Stephen  M..  486-83-7783. 
Say.  Michael  B..  Jr..  103-34-8383. 
Bayers.  Richard  M..  Jr..  166  44  0080. 
Scaperotto.  Charlea  8..  163-43-8800. 
Scarbrotigh.  Robert  L..  673-70-7840. 
Scarplne.  Albert  R..  304-44-6703. 
Scearce.  Jan  F..  040-84-6780. 
Scearce.  Michael  D..  030-70-0306. 
Schaaf .  Gregory  H..  088-88-0888. 
Schafer.  Bernard  K..  878-48-8887. 
SchaUer.  Richard.  148-46-3774. 
SchanbOTgar,  Richard  D.,  634-78-3388. 
Scbaule.  Norman.  488  84  0740. 
Schaunaman.  Herbert  R..  Jr..  804-63-1486. 
Sehaupp.  Donald  B..  004-34-7633. 
Schaus.  WlUlam  G..  106-88-1883. 
Schee.  John  N..  480-00-8088. 
Schelbe.  Randy  8..  804-64-6008. 
Schelbler.  Robert  M..  317-46-0074. 
ScheUer.  Michael  O..  468-8B-8006. 
Schlefer.  Michael  A..  886-84-4440. 
SctaUllngs.  Larry  C,  316-46-4718. 
SchlotU.  Thooias  G.,  116-40-8640. 
Sehlsler.  Gary  H..  370  43-8468. 
Schmidt.  John  B..  887-60-8116. 
Schmidt.  Tommy  B..  066-74-4847. 
Schmitt.  Thomas  W..  878-68-0000. 


Sdunltt.  William  IC,  479-60-0067. 
Schmlts,  Andrew  M.^  480-78-0606. 
SchoaU.  Paul  W..  880  86  8B86. 
Schoct.  Chrtatlne  B..  180  44  0868. 
Schrank.  WUllam  J.,  003  88  8846. 
Sclirock.  Lee  W.,  866-64-3480. 
Schroeder,  Gocdon  D.,  660-70-7788. 
Schroeder.  Jamaa  L..  808-60-0667. 
Schroer.  Kenneth  W..  484  63  6876. 
Schrupp.  David  U-.  617-60  8064. 
Schuldt.  Ikmald  L.,  483-66-1843. 
Schuler,  Joaaph  R.,  171-86-6486. 
flchnlman.  lOehael  N..  140-43-1680. 
Sehultai,  Daniel  C  386-60-6108. 
Schumacher.  Peter  M..  808-80-6878. 
SchuBtar.  AlHOUMter.  077-40-6886. 
Schwartz,  Morton  A..  186-44-76U. 
Schwartz.  Robert  C.  838-73  0886. 
Sehwaglar.  Donald  J..  136  88  3838. 
SchweitMr.   Arthur   M..   Jr,   406-60-1840. 
Sooggln.  David  W..  443-60-8604. 
Soonyan.  Jamaa  C.  460-00-0076. 
Soott.  Charlaa  W..  811-63-7006. 
Scott.   Michael   K,   463  86  8047. 
Scott.    RandaU    J.,    643-64-4166. 
Scott,  Ray  A..  430-00-7886. 
Scott.  Ronald  J..  Jr,  839-46-4406. 
ScuUy,  Jamea  B..  646  68  4488. 
Seaney,  Robert  ■„  880-40-8486. 
Searles.  Dewiu  R..  m.  314-68-6403. 
Seara.  Robert  L..  485-46-8048. 
Seata.   Steven  A..   840-40-4086. 
Sebald.   Christopher   L.,   314-66-6184. 
Sedberry,  Lewte  B..  468-83-8386. 
Selpel.  Gray  D.,  386  46  0086. 
Self.  Donnle  B..  419-73-8686. 
Soman.  Terrance  R.,  040-83-8630. 
Senalba,  Greg  8..  464-88-7741. 
Serine,   Bdward  A..   114-40-8680. 
Seward.  Bdward  D..  313-66-0887. 
Seward.  Bdwln  D..  604-76-8080. 
SeweU.  William  B.,  486-84-6838. 
Sgroi.   Anthony   8..    164-86-1808. 
Shaffer,  Patrick.  837-03-0044. 
Shaka.  Gregory  M..  661-83  8861. 
Shalonls.  Paul  J..  186-40-8168. 
Shambo.  Jamea  P..  080-48-0614. 
Shamreu.  Blfibard  T..  844-82-3188. 
Hhanahan.  David  P.,  Jr..  814-64-7007. 
Hhannon.  Micharel  B..  617-80-8381. 
Sharp.  Donald  J..  444-60-7870. 
Shaub.  James  R..  190-84-6586. 
Shaw.  Chris  W..  400-84-7788. 
Shaw,  Reginald  A..  486-66-6663. 
Sheehan.  Paul  B..  Jr..  808-40-8078. 
Sheldon.   Steven   H..   006  46  4831. 
Shelton.  Brooks  B..  838-40-6084. 
Shepard.  WUllam  B..  461-83-0866. 
Sbeppard.  PatrUA  L..  310-66-4873. 
Sherard.  Joaaph  8..  347-88-3808. 
Sherck.   CharlaB   L..   386-44-1438. 
Sherfeeee.  John.  001-86-3684. 
Sherkus.  John  P..  061-40-3081. 
Sherman.  David  P.,  108-86-8633. 
Sherwood.  Arthur  J..  884  48  0468. 
Sherwood,  Stevna  B..  837-44-8603. 
Shewehuk.  John  D..  060-40-7178. 
Shield.  Robert  W..  Jr..  467-80-1841. 
Shinkle.  Reeae  &.  416  64  4866. 
Shipley.  Barry  R.,  483-70-0168. 
Shirley.  Kenneth  B..  446-83-1068. 
Shlahoff.  John  W.,  163  44  6840. 
Shiver.  Samud  M..  416-70-8881. 
Shobe.  Kenneth  M..  800-60-8861. 
Shoemaker.  Jackto  G.,  846-43-4380. 
Showier,  Jamaa  D.,  646-74-1584. 
Shows.  Robert  J..  460-00-0406. 
Shroads.  Dzvid  A.'.  378-66-0783. 
Shroyer,  Harold  D..  831-64-6776. 
Shunk.  David  A..  881-68-8418. 
Shurtleff,  Richard  W.,  638-80-6380. 
SlckeU,  Stephen  W..  660-80-8801. 
Slgafooa.  John  J.,  Jr.,  088-84-4149. 
SlU,  Gerald  J..  479-60-0801. 
SUver,  Jamaa  W.,  466-80-1663. 
SUverman,  David  B.,  OSO-70-8367. 
Silverman,  Stanley  O.,  Jr..  148  44  8383. 
Simmons,  Levon,  460-60-1743. 
Simpson.  FhiUip  T.,  864-43-6003. 
Slmpeon,  Scott  L..  630-80-0101. 
Sima.  Lmtj  r.  810-58-1881. 


-70-8464. 


Stnger.  Robert  C 
smgleton.  Victor  H..  i 
8isea,AnioldJ..Jr.. 
Slaoo.  WlUlamac  481  88  8618. 
Slaaon.  Timothy  U.  687-86-0108. 
Sitz.  William  H..  478-68-8886. 
Sitzman.  iboaMa  W..  liW  88  8811- 
Sjoberg.  Mirhaai  P.,  nrt  H  8681, 
Ssacgs.  Reagzn  U,  467-88-7888. 
Skalko,  David  J..  471-84-1088. 
Skapln.  Latiy  B..  088-48-8746. 
Skinner,  Jerry  B..  38S-80-U17. 
Skowronakl.  Steven  A.,  066-T6-T864. 
Slzwter.  Bmoe  D.,  887-80-1660. 
Small,  Terry  a.  808-80-4886. 
«««tffcOla.  Harold  J..  Jr..  001-40-8T88. 
Smart,  Robby  W.,  404-88-1*77. 
Smethunt,  Ann  O..  010-40-8817. 
Smuey,  Michael  W..  884  48  4884. 
Smith,  Alan  M.,  616-66-8880. 
Smith.  BUly  C.  430-70-8778. 
Smith.  BUly  K..  614  60  004a 
Smith.  BoUby  O.,  461-90-6880 
Smith.  Bobby  J.,  ino  81  0880. 
Smith,  Charlaa  B.,  m,  018  68  0880. 
Smith.  Oolaman  R..  Jr..  406  88  6869 
Smith.  DUIon  a.  4M  Itft  8486 
Smith.  Donald  C.  666-76-4188. 
Smith.  Doi^Jaa  B..  486-80-0860. 
Smith.  Drew  O..  008-74  8860. 
Smith.  Bdward  W..  060  88  8870. 
Smith.  James  M.,  688  64  8441. 
Smith,  Jarry  H.,  Wt  B8  IML 
Smith.  JOba  8,  371-40-8158. 
Smith.  John  T..  044-6fr-87ia 
Smith.  Kenneth  D..  466-74-4«80. 
Smith.  Lwry  D..  802-tt-0846. 
Smith.  Michael  C  46»-8(MI807. 
Smith.  MidiaM  L..  618-48-6185. 
Smith.  Michael  R,  S7S-46-88ia 
Smith.  Michael  W..  087-50-TB67. 
Bmlth.  Michael  P...  168  44  666a 
Smith.  Odrtl  A.,  Jr..  046-88-0666. 
Smith,  Odes  D.,  310-66-6855. 
Smith.  Ridiard  V.,  480-80-8106. 
Smith.  Robert  H..  047-04-6174. 
Smith.  Robert  U.  480-80-7043. 
Smith.  Rogert  B.,  460-80-OOia 
Smith.  Samuel  C  400-64-1067. 
Smith.  Stephen  L..  406  66  4000l 
Smith.  Steven  R..  811-64-4808. 
South.  THonze  P..  884  40  887*. 
Smith,  ThooiM  B..  588  50  807a 
Smith,  Warren  L..  866  86  976a 
Smith.  Wlnfleld  H..  466-«4-616S. 
Sntfl.  Winiam  L..  406  84  8668. 
Snook.  Thomaa  B..  448  88  8810. 
Snyder.  Daaid  T..  660  00  8e4a 
Snyder.  Jamas  VL,  3t^  018-54-6580. 
SockweU.  Larry  B..  468-70-4661. 
Soda,  ITeniMltll  J.,  800  46  6808 
SolohUc.  WUllam  P..  088-74-8841. 
Soiigan,  Jamea  H..  016-44-8761. 
Sous,  oneahno.  Jr..  468  86  0081. 
Solonion,  Donald  L..  480-60-0045. 
Sonnhalter.  Jaaaea  P..  670-76-4784. 
Sorenaon.  BuaasU  O.,  440  48  0488. 
Sorrdle.  Lane  8..  606-73-48ia 
Sorrels.  Richard  B..  660-78-4515. 
Sortland.  Gary  L..  601-80-6106. 
Sorum.  Bruce  R.  470-64-4800. 
Soocy.  PhUlp  L..  000-88-7701. 
Southward,  J<»hn  C  667-84-68Sa 
Southwick.  Mark  A..  666-76-8041. 
Sovey,  Joaqih  B..  007-50-8815. 
SpuOk,  Raymond  L..  517  68  8856. 
Spain.  JamM  M..  016  88  8868. 
Spears.  Dana  M..  488  88  0880. 
Spee^.  WUUam  L..  466-70-0740. 
Spehar,  Michael  L..  088  46  6874. 
^telgel.  John  M.,  448-60-6018. 
Spenoe,  David  R..  438-88-1017. 
^>enoer,  John  P..  Jr..  608  54  6883. 
^>encer.  Mark  8..  870-50-8858. 
Spencer,  Roger  L..  886-44-0640. 
Spiegelman.  Mlchati  H..  665-84-8084. 
SpUker,  Oragory  A..  370-46-0107. 
^IneUi.  Doane  B.,  864  66  0884. 
Spltzer.  Albert.  D.,  Jr..  480-76  4868. 
Spohr.  Gregory  P..  186-40-0188. 
^xmaugle.  Troy  J..  606-66-7808. 
apff«n»«"«»".  Richard  !•..  617-40-1844. 
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apart*.  ThomM  p^  as9-ao-3sae. 
apncuc,  Burklay  o..  oo  «e  waa. 
^p»nF,  ciukrt«  w.,  M>-7a-jrT47. 

Spcoua*.  Dumy  O.,  aOS  M  W2. 
Sprawl.  Rotmrt  V..  n.  B6»-«a-«iei. 

aquitf.  au-i*  B..  oo»-94-T7ao. 

SUffOrd,  KMUMtb  A.,  S41-M-47W. 
SUU«y.  JudMm  ■..  391-46-3318. 
StaUwortb.  CharlM  >..  6«S-S4-80e4. 
Stunplay.  MkshMl  C,  404-04-6803. 
StanbMTy.  Oury  W..  46»-««-«i4l. 
StanbMTy.  Wayne  P..  223-33-3576. 
BtaMk.  Uartarmt  U..  IS3-40-4M0. 
Stanley.  Kranatb  C.  Jr..  367-86-0186. 
StMitoy.  Bobcrt  8..  347-78-7904. 
SMdey.  T^d  A.,  348  94  1386. 
StMton.  BUly  J..  Jr..  466  84  4947. 
StMiton.  IClehMl  R..  234-76-8316. 
StarkM.  SiMldon  D..  348-80-6463. 
Starkw,  VlrgU  A..  249-76-3971. 
SUyton.  Bow*  P..  463-88-8406. 
Stein.  Paul  O..  408-80-9631. 
StMle.  Clattnoe  B..  440-46-1903. 
StMto.  JamM  A..  614-63-1093. 
StMle.  Lee  P..  383-78-3438. 
Steele.  Bobert  P..  363-73-6506. 
Steffan.  Mlcbael  A..  491-56-9668. 
Stefonlk.  John  R..  893-'«6-7139. 
Stelner.  Jamaa  M..  387-43-0907. 
Stalnliasen.  Bobert  J.,  n.  369-53-7340. 
St^nman.  John  C.  443-54-5066. 
Stapan.  Bobert  L..  334-44-5081. 
Stephens.  Damon  O..  496-56-1689. 
Stephens.  David  W..  466-88-8331. 
Stephens.  Bobert  J..  167-43-3156. 
Stephens.  Vernon  ■.,  363-56-6873. 
Stapp.  Michael  C.  281-40-7483. 
Stcrainger.  Wayne  H..  389  66  1403. 
Stetson.  Sherry  A..  007-44  9869. 
Sterensr.  David  B..  060-43-6000. 
Starens.  Bdward  O..  146-36-9604. 
Stevens.  Frederick  M..  416-70-4617. 
Stevens.  Jamaa  B..  660-78-3183. 
Stevens.  Jamaa  L..  178-44-1796. 
Stevenson.  Lawrence  H..  497-50-8269. 
Stewart,  Bruce  P..  010-38-5283. 
Stewart,  Clay  A..  628-76-8786. 
Stewart.  Donald  B.,  586-48-0686. 
Stewart.  Johnnie  B..  243-70-6967. 
Stewart.  Kenneth  D..  450-78-6107. 
Sttbor,  Blchard  P..  508-04-9513. 
SUcklestad.  Lenarad  L..  604-48-1986. 
StlUer.  William  L..  4S0-M-1718. 
StUwall.  NeU  C  317-48-0638. 
StUweU.  Thomas  H..  463-04-3188. 
Stockland.  OrvlUe  L..  503-66-0340. 
Stoer.  Brlk  H^  411-84-7693. 
Stoffer,  Karen  W..  560-86-3017. 
SttdUmann.  James  R..  480-43-1356. 
Stoker.  Jeffry  H..  364-88-7809. 
StoUlngs.  Michael  N..  368  48  3610. 
Stone.  David.  L..  303  44  4880. 
Stone.  John  W..  284-^14-4663. 
Stone.  Laurence  P..  560-86-4893. 
Stone.  Lee  W..  366- 90-9903. 
Stone.  Patrick  R..  468-78-3678. 
Stoneteaker.  Jamas  K..  311-60-6316. 
Stoppkotte.  Warren  A..  506-40-3135. 
Storey.  Robert  W..  433-04-0046. 
Storrs.  Richard  B..  518-66-0367. 
Stoueker.  James  B..  349-86-3167. 
Stovall.  Bonald  O..  631-60-9633. 
Strain.  Olenn  C.  417-73-3463. 
Stralton.  Thomas  R..  474-64-7090. 
Stratton.  Robert  A..  039-03-4686. 
Strautman,  William  D..  390  43  4101. 
Straw.  Jerald  L..  037-78-6790. 
Strawa.  Anthony  W..  338-44-3833. 
Strelb.  Allan  B..  064-76-601 1 . 
Strom.  Blchard  C.  080-43-4330. 
Stsauver.  Charles  L..  477-00-3430. 
Stuart.  Ksrmlt  M..  444-48-1321. 
Stueky.  Paul  B..  360-90-7476. 
Sturdlvant.  Charles  R..  406-74-9345. 
Sturdy.  Brit  M..  483  84  0044. 
Sturm.  DennU  W..  886-34-1603. 
Sublette.  Kenneth  L..  367-38-3608. 
Sullenbarfer.  Cbesley  B..  464  88  6808. 
Sullenger.  George  S..  036-84-7338. 
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SulUvan.  Karl  S..  Jr..  408  84  3961. 
SulUvan.  Michael.  J..  088  43  8061. 
SuUlvan.  Bonnie  D..  431-73-3968. 
Sullivan.  Stephen  J..  606-66-0103. 
Summers.  Michael  W.,  374-04-3880. 
Summers.  Robert  P..  308  IB  8811. 
Sumners.  Raymond  L..  016-34-0104. 
Sutllir.  Thomas  O..  031-43-0040. 
Sutton.  John  M..  Jr..  486  60  0806. 
Sutula.  Donald  O..  34fr-44-0601. 
Swalls.  Stephen  L..  470-63-7783. 
Swan.  WUllam  S..  533-78-4030. 
Swaney.  Daniel  P..  m.  180-36-0000. 
Swanaon.  Charles  J..  168  83  8308. 
Swanaon.  Brlk  C.  037-46-4006. 
Sweeney.  Lawrence  B..  016-40-8401. 
Sweeney.  Michael  A..  270-00-0070. 
Swertfaier.  Thomas  A..  040-73-7646. 
Swlder.  Raymond  J..  Jr..  335-44-8000. 
Swlnt.  Loften.  Jr..  304-70-1005. 
Swoboda.  Oerald  D..  474-00-6337. 
Sydenstrlcker.  Robert  M..  334-68-3636. 
Sylvester.  Roger  A..  484-46-8498. 
afeabo.  James  P..  316-63-1887. 
Tabone.  Carmello.  081-33-7673. 
Tabor.  Ronald  D..  443-04-9993. 
Tacket.  Buford  D..  m.  488-6O-3403. 
Taft.  Robert  B..  227-73-0330. 
Talada.  Donald  D..  363-83-0189. 
TaUon.  WUllam  B..  266-03-6020. 
Tanner.  Jamas  J..  011-40-4619. 
Tsppan.  Jay  M..  043-63-3963. 
Tatehlo.  Ted  A..  448-46-3030. 
Tatum.  Demltrlos  O..  003-36-8911. 
Tawae.  Alan  R..  Jr..  003-30-3998. 
Taylor.  David  P..  271-38-4374. 
Taylor.  Jamea  B.,  234-76-8310. 
Taylor.  Lawrence  J..  418-74-6396. 
Taylor.  Mark  A..  330-40-9346. 
Taylor.  Michael  W..  200-00-4000. 
Taylor.  Paul  W..  085-04-0794. 
Taylor.  Ted  D..  344-83-3117. 
Taylor,  Terry  D.,  021-66-2594. 
Taylor.  Tommy  O..  068-73-0119. 
Taylor.  WUllam  R.  361-31-0931. 
Taamey.  Barney  J.,  037-80-2838. 
Teasdale.  Bobert  C.  449-84-3886. 
Tedor.  Tliomas  P..  384-43-7883. 
Teel.  WUllam  L..  463-90-2644. 
TaepeU.  Kenneth  O..  439-70-0443. 
TWfeyan.  Robert  B.,  133-40-0807. 
Tampleton.  Stanley  D.,  417-68-3976. 
Ttainant.  Richard  A.,  n.  330-44-4075. 
Tasterman.  Robert  E..  340-60-3831. 
Thazter.  David  L..  048-03-8000. 
Thayer.  Patrick  M..  267-76-4348. 
Theobald.  James  L..  303-40-3169. 
Thlesen.  Kevin  W.,  083-43-4379. 
Thom.  Robert  L..  167-33-0333. 
Thorn.  Wayne  L..  003-56-6596. 
Thoma.  WUllam  C,  336-43-8802. 
Thomas.  BUly  O..  Jr..  421-70-6863. 
Thomas.  Blake  W..  573-84-6639. 
Thomas.  Henry  O.  L..  234-66-4383. 
Thomas.  James  B..  403-54-0864. 
Thomaa.  James  P..  323-38-3188. 
Thomas,  Michael  P.,  383-40-3079. 
Thomas,  Bonald  L.,  5*4)  88  4030. 
Thomas,  Warren  B.,  226-73-9149. 
Thomlts.  James  R..  003-34-7043. 
Thompson,  Jlmmv  W..  414-72-741(8. 
Thompaon,  John  A.  Jr..  821-74-2911. 
Thompson.  K.C..  643-60-1030. 
Thompson.  Btertha.  563-70-8146. 
Thompson.  Martin  E..  364-11-1847. 
Thompson.  T^errv  S..  437-72-n661 . 
Thompson,  WUllam  L.,  347-90-4606. 
Thompson.  larrv  D..  4ai-5n-M88. 
Thom.  WUllam  P.,  466-84-7088. 
Thomberry,  Jerry  R.,  314-44-8633. 
Thomley.  Paul  D..  628-66-1409. 
Thornton.  Robert  O.  n.  085-S3-VI37. 
Thornton.  Ronald  B..  2K6-'>8-5896. 
Tlckel.  Jobe  C.  Jr..  238-73-3644. 
Tlcknor,  Robert  W.,  370-43-9141. 
TlUman.  Michael  S..  380-66-6736. 
Tlndell.  Steven  L..  641-88-1999. 
Tlrcult.  Blwood  C.  480-70-3483. 
Tlsue.  Wayne  C  483-80-0188. 


Tlvel.  Wesley  R..  683-68-0167. 
Toler.  PhllUp  L..  578-76-3348. 
Toler.  nieron  M..  618-0O-8171. 
Toltslen.  Thomaa  K..  JB9  03  0830. 
Tomajan.  WUllam  K..  661-73-7188. 
TombareUl.  John  J..  01S-80-S44T. 
Tomel.  Lawrence  A..  388-00-TO3i. 
Tomllnson.  Barry  R..  363-90-8888. 
Tompros.  John  B..  678  63  8031. 
Toole.  Joseph  B..  267-88-7008. 
Tooley,  Terry  L..  440  46  4004. 
Topping,  Oary  B.,  373-53-0733. 
Torango,  PhUlp  B.,  563-68-0807. 
Tormey.  Bobert  J.  670-76-1488. 
Torrey.  Samuel  B..  636-78-1019. 
Totten.  WUllam  P..  608-66-7964. 
Towle.  Richard  A..  190-40-1470. 
Towles.  Perry  M..  361-64-8040. 
Townsend.  Bmast  K.  Jr..  484-73-0338. 
Townsend  WlUle  B.  Jr.  414  84  0506. 
Townsley.  Dudley  W..  003-40-1648. 
*  Tramel.  Jamea  H.  P.  m.  334-80-8336. 
Tramontana.  Michael  W..  364  04  9367. 
Trask.  Harry  A..  496-48-7339. 
Traube.  Robert  J.  Jr..  141-43-7467. 
Travers,  Oerald  W..  014-32-3123. 
Travis.  Charles  T..  350-76-8694. 
Trent.  PhUUp  W.  Jr..  479-04-1733. 
Trlplett.  Oary  M..  404-74-0088. 
Trltachler.  PhUlp  H.  Jr..  410-84-8000. 
Tron,  Jamea  P.,  304-68-0534. 
TTosky,  Chester  J..  Jr..  484-80-0171. 
Troutman.  Ronald  D..  610-60-4637. 
Trowbridge.  Donald  C.  616-60-7774. 
Trowel,  Laurence  M.,  013-42-1179. 
TToxel.  Donald  E..  143-44-3061. 
Truaz,  Michael  J.,  264-90-8019. 
Tucker.  Chris  L..  430-98-0654. 
Tucker,  Oeorge  S.,  366-64-3687. 
Tucker,  Ronald  E..  171-34-6000. 
Tull.  Lawrence  M..  217-53-0478. 
Tulo.  Steve  J..  347-38-5670. 
Turelll.  Robert  R.,  320-44-6966. 
Turley,  Lynn  E..  363-42-1278. 
Turner,  Olon  D..  579-68-0316. 
Turner.  Michael  R..  138-44-7874. 
Turnlpseed,  Jon  K.,  470-60-8097. 
Tworek,  Michael  L.  638-44-1013. 
Tyce.  Michael  J..  266-74-5401. 
Tye.  Ernest  B..  447-38-7440. 
Tynch.  David  R.,  225-60-7997. 
Uebelacker,  Sally  D..  444-56-1468. 
Uehara,  Albert  K.,  576-46-6497. 
Underwood.  Robert  W.,  407-64-6768. 
Unger,  David  R..  S31-48-2376. 
Upchurch.  Phillip  W..  446-53-2213. 
Urban,  John  P.,  030-43-4739. 
Utz,  Bradley  W..  170-38-4121. 
Vallgura,  James  P.,  4S7-68-2028. 
Vance,  Oary  M.,  350-44-0907. 
Vandam,  Richard  A.,  £85-40-6777. 
Vandehey,  Dale  M.,  212-68-3378. 
Vanderman,  Ouy  R.,  317-42-8214. 
Vandeven.  Dale  E..  390-46-0606. 
Vandrle.  Oary  L.,  827-70-8067. 
Vanduyne.  Nancy  M..  336-44-5366. 
Vanells,  Marc,  387-56-0013. 
Vanheeswyk,  Leslie  R.,  483-66-3406. 
Vanlommel,  Richard  E.,  554-74-8436. 
Vanstone.  Mark  8.,  619-63-4426. 
Vanwlggeren.  Douglaa  C,  176-43-0642. 
Vanwlnkle.  Larry  D.,  516-63-1319. 
Vanzandt,  Paul  H.,  570-82-3668. 
Varady,  BerUlan  J..  143-44-8832. 
Vargo,  Michael  D.,  261-92-3113. 
Vam,  Oeorge  L.  E.  D.,  248-93-4990. 
Vaugban,  Ronald  J.,  587-80-3017. 
Vaaques,  Jose  R..  133-28-5642. 
VechUc,  Oary  L..  227-70-9687. 
Vela,  Amoldo,  341-38-1730. 
Veldman,  PrancU  E.  II,  374-48-5198. 
Venema,  Terry  L.,  334-40-0333. 
Verano,  Miguel,  366-86-3910. 
Verke,  Duane  H.,  501-46-3344. 
VermUllon,  Dale  M.,  499-42-0047. 
Verret  Uonel  R.,  434-70-3666. 
Verschaeve.  Douglas  D.,  633-44-4868. 
Vick,  Harry.  411-60-7163. 
Vldas.  Charles  M..  488-40-7993. 
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Vlehe.  Thomas  P..  633-68-9400. 
VUla.  Joseph.  134-36-4397. 
Vincent.  Michael  J..  381-54-4031. 
Vlnaang.  Michael  W..  414-76-6787. 
VUison.  RandaU  L..  411-83-4070. 
Vltale.  PhUlp  P.,  061-44-4067. 
Vltelll.  James.  076-4O-6581. 
Vogel.  Kurt  C.  040-46-3131. 
Vogler.  Jamea  E..  632-48-0661. 
Vogler,  Robert  C.  118-44-7865. 
VolKt.  Robert  B..  366-66-8339. 
Volkert.  Peter  P..  098-43-0335. 
Volkman.  Kenneth  A..  393-46-0389. 
Volodzko.  Konstantln.  148-46-6127. 
Vonbrandensteln.  Does  C.  8r..  460-78-3784. 
Vondersaar.  Prank  J..  313-64-7300. 
Voss.  Carl.  000-38-9820. 
Voas,  Larry  B.,  363-04-6813. 
Vought,  Ralph  D.,  491-63-4388. 
Voyles.  ayde  P.,  352-86-4118. 
Vrosh,  Michael  E.,  366-54-9380. 
Vuckovlch,  Michael  M.,  233-74-6344. 
Wachs,  Calvin  O.,  513-64-6990. 
Wade,  wmtam  N.,  276-46-7162. 
Waeber.  Gregory  O.,  219-54-7120. 
Wagamaa.  Richard  S..  164-44-0376. 
Wagner,  Clarence  H.,  Jr..  527-60-6873. 
Wagner,  Ronald  L..  444-50-0730. 
Wagner,  Bonald  V..  363-84-3456. 
Walden,  Donald  H.,  363-56-8886. 
Waldruff,  John  L.,  654-66-6784. 
Walgamott,  Carm  C,  610-56-6170. 
WaUcer,  Carol  A..  157-44-1771. 
WaUcer.  David  C.  029-36-0726. 
Walker,  Donald  L.,  236-78-6363. 
WaUcer.  Douglas  H.,  262-06-8172. 
Walker,  Harry  C,  HI.  231-70-2886. 
Walker,  Joeeph  P.,  469-88-8212. 
Walker,  Leon  L.,  Jr..  260-74-9026. 
Walker.  Michael  A..  262-96-0491. 
Walker,  Samuel  S.,  073-38-3592. 
Walker,  WUllam  H.,  416-63-4586. 
WaUace.  Horace  A..  423-66-3794. 
Wallace.  Richard  B.,  400-76-6494. 
Wallachy.  Bruce  E..  641-44-4938. 
Waller,  Francis  J.,  Jr.,  587-10-3631. 
Waller.  Steven  D..  350-46-8030. 
Wallgren.  Rawn  A..  639-60-5639. 
Walls.  Sandra  K..  416-84-6147. 
Wain.  Christopher  A..  468-83-6769. 
Walsh.  Jame*  A..  Jr  ,  040-42-1862. 
WaUh,  Richard  J.,  178-42-7268. 
Walsh,  Robert  J..  036-30-1467. 
Walters.  Thomas  P.,  410-86-0842. 
Walton,  David  L.,  467-76-4837. 
Wang,  Teddy  N..  536-84-7161. 
Wark.  Robert  E..  098-40-1718. 
Warner,  HoUace  H.,  301-38-7676. 
Warner,  John  D.,  Jr.,  264-86-0172. 
Warner,  Richard  A.,  Jr..  184-34-3856. 
Warren,  Jerry  B.,  417-48-5323. 
Warrick,  Robert  P.,  Jr..  439-84-3042. 
Washington.  John  L..  Jr..  130-40-6174. 
Waters.  Thomas  R.  E..  321-34-7300. 
Watford.  Larry  M..  461-80-4197. 
Watson.  Anthony  P..  160-43-8678. 
Watson.  Jerry  K..  480-00-3637. 
Watson.  RandaU  B..  314-00-6790. 
Watson.  Roger  W..  361-62-8744. 
Watts,  Edward  N.,  Jr..  226-66-2926. 
Watts,  Harold  L.,  456-72-7237. 
Wauchop,  Johnnie  H.,  314-66-7738. 
Way,  Spencer  Jr..  267-80-0610. 
Weasner,  Michael  L..  300-50-1747. 
Weathers.  Curry  P.,  Jr.,  260-68-0743. 
Webb.  John  A.,  303-66-6944. 
Webb.  Morris  D..  528-73-2086. 
Weber.  Donald  L..  468-60-7976. 
Webster.  James  R..  123-33-8483. 
Weeks.  Richard  H..  n.  001-38-7616. 
Weeks.  WUllam  S..  248  90-  6606. 
Weems,  Rodney,  464-74-3888. 
Weerheim.  Terry  L..  608-6O-6331. 
Wegemer.  Leo  B..  190-40-8273. 
Wegner.  Jon  A..  476-60-3466. 
Welford,  William  L.,  Jr.,  333-78-3686. 
Welch.  James  R..  225-66-3708. 


Welch.  William  P..  507-68-0804. 
WeUman.  Mltfhael  W..  637  88  8880. 
Welteroth.  Jamas  R..  198  43  8300. 
Wendt.  Richard  J..  000-40-3786. 
Wenger.  Michael  8..  383-43-7812. 
Wentland.  Barry  R..  048  40  0888. 
Werner.  Patrick  R..  080-86-8683. 
Wetnle.  Kenneth  R.,  070-00-6068. 
Werthman.  Jerry  D..  008  64  0884. 
Wesley.  Jack  A..  310-08-3889. 
West,  James  L..  406-70-4493. 
West.  Paul  R..  Jr..  383  84  9998. 
West.  Rodney  A..  004-83-2286. 
West,  Walter  D.,  848-03-8929. 
Westbrook.  Chits  R..  488-80-0046. 
Western.  Jamas  R..  Jr..  4'«9-83-0861. 
Wetekam,  Donald  J..  334-43-0323. 
Wheatcraft,  Louis  S.,  470-68-1005. 
Wheeler.  Richard  D..  361-84-7936. 
Whetstone.  Dan  D.,  484-66-1334. 
Whltaker.  Johnny,  324-72-6600. 
White.  David  B..  446-64-6048. 
White.  David  L..  464  88  6506. 
White.  Fred  A..  405-63-7080. 
White.  Oary  A..  514-40-9694. 
White.  Oerald  L..  366-86-0183. 
White.  Jack  R..  364-74-7001. 
White.  John  A..  331-48-3008. 
White.  Stephen  D..  214-58-1778. 
White.  Thomas  W..  447-44-4379. 
Whitehead.  Donald  O..  146-33-8707. 
Whltemarsh,  Steve  L..  537-38-4877. 
Whitley.  Alfted  H.,  163-40-0060. 
Whitley.  David  L..  Jr..  331-34-3739. 
Whitney.  Michael  J..  074-40-6867. 
Whltt.  Earl  E..  Jr..  663-78-3683. 
Whittenton.  John  A..  460-83-1616. 
WUtrek.  Kenneth  J.,  460-76-8731. 
Wickware.  Oeorge  R..  Jr..  611-46-4198. 
Wledemer.  Michael  P..  080-44-1040. 
Wleder.  Wesley  R..  460-84-8968. 
Wlegand.  Kenneth  P..  Jr.,  076-40-0531. 
Wieland.  Steven  M..  410-8O-20S0. 
Wiglngton.  John  T..  m.  252-86-6044. 
Wlgle.  Oary  B..  039-04-8417. 
WUber.  Brian  H..  370-50-6118. 
Wilken.  Michael  J..  606-6O-6045. 
WUklns.  Oary.  528-80-0498. 
Wilkinson.  Daniel  E..  464-82-8350. 
Wilkinson.  Richard  D..  343-40-3934. 
Wilkinson.  William  O..  233-78-6734. 
WUlers.  Larry  P..  523-72-6270. 
WlUford.  Turner.  Jr..  363-88-1394. 
WiUlams.  Danny  L..  622-66-7653. 
WlUiams.  Eugene  C.  416-64-1063. 
WUliams.  Howard.  679-06-9606. 
Williams.  James  M..  448-63-7146. 
WUliams.  James  R.,  307-44-1022. 
WUliams.  Jeffrey  J.,  136-44-1744. 
Williams,  Joe  E.,  Jr.,  455-68-1680. 
WiUiams,  John  L..  453-84-1944. 
WiUlams,  Kenneth  L..  257-82-2463. 
WUliams.  Laforrest  V..  570-82-8823. 
WUliams.  Melvin  C.  687-01-6975. 
WUliams.  Robert  O..  434  86  4984. 
Williams.  Stephen  L..  484-66-3888. 
WiUlams.  Wayne  E..  264  02  8832. 
Williamson.  Kenneth  R..  436-78-0344. 
Willing.  Richard  T..  606-64-8757. 
WUlis.  Brian  E..  367-93-3034. 
WiUte.  Jamas  R..  414-76-8900. 
WlUis.  Michael  J..  387-63-0607. 
Willis.  Stephen  B..  361  44  8946. 
Wllllson.  Daniel  P..  665-68-3211. 
Wilson.  Bobby  B..  466  90  6498. 
Wilson.  Carl  R.,  061-42-3808. 
Wilson.  Frank  B..  337-83-8876. 
Wilson.  Jamea  L..  Jr.,  286-76-4696. 
Wilson.  John  R.,  082-42-4304. 
Wilson,  Michael  P..  487-68-0410. 
Wilson.  Scott.  261-19-7642. 
Wilson.  WUllam  D..  400-88-8479. 
Wilson.  William  M..  Jr..  007-60-9364. 
Wilts.  Roland  J.,  013-00-0176. 
WincheU.  Dennis  B..  390-44-4739. 
Winegar.  Lee  B..  367-03-0893. 
Wlngertsahn.  Lawrence  R..  197-43-1026. 
Wlngfleld.  8t^>hen  R..  430-03-8446. 


Winkler.  Robert  B..  007-64-1880. 
Winters,  Charles  M..  077-80-8880. 
Winters,  Richard  W..  Jr..  408-78-OOU. 
Wise.  LaaUe  M.,  470-00-0788. 
Wiae,  Walter  P.,  380-03-3787. 
Wlsner,  Mark  B..  897-00-8084. 
Wisneakl,  James  H.,  043-44-4306. 
Witter,  Ronald  O.,  000  44  6688. 
Wltthoeft.  Henry  O.,  118-84-1704. 
Wlttkamp,  Patrick  L..  237-70-0841. 
Wlttman.  Gerard  D.,  408-06-8238. 
Wolf.  Keith.  J.,  480-80-T334. 
WoU,  Thomas  J.,  880-00-0083. 
Wolfe,  Donald  P.,  Jr.,  388-88-0871. 
Wolff.  Douglas  M..  S0O-46-S708. 
Wokwaynek.  DanJd  R..  374-40-0380. 
Womaek.  Kenneth  W..  406-08-0638. 
Wood.  Buddy  B..  007-80-0800. 
Wood.  Daniel  B..  m.  007-01-4078. 
Woodard.  Homer  C.  480  63  8044. 
WoodeiMiii.  WUllam  M..  OOP  04  8067. 
Woodford.  Paul  Q.  G..  504  03  4173. 
Woodford.  Steven  P..  116-4O-1061. 
Woodruff.  Hebty  M..  Jr..  140-86-4103. 
Woods.  Thoinas  D..  371-88-0672. 
Wooley.  BiUy  A..  347-88-0908. 
Wootanan.  Guy  A..  224  64  8031. 
Wootton.  Greogory  V..  630-70-0124. 
Worsley.  IXmUam  H..  341-74-1806. 
Woanlak.  Vincent  E..  308  43  4868. 
Wright,  Bruce  A..  618-68-0760. 
Wright.  John  J.,  186-43-7841. 
Wright.  Maryanne.  088-73-7738. 
Wrigley.  John  R..  137  38  4889. 
Wrlsley.  Dale  K.  180-40-3604. 
Wyman.  Keith  B..  080  86  9008. 
Wynn.  Thomas  B..  Jr..  677-08-7604. 
Wyaowski.  Jcdm  B..  444  44  1790 
Tagher.  Ray  A..  Jr.  443-54-0418. 
Tamato.  Mssaakl.  500-00-1338. 
Tates.  Larry  L..  489  64  6860. 
Tates,  Steven  K.,  653  80  4844. 
Tavorsky.  Philip  O.,  523-63-0270. 
Tbarra,  Argelio.  451-58-7136. 
Yestness.  Steven  R..  520-68-9163. 
Toho.  Ronald  D..  314-54-8302. 
Tonika.  David  P..  043-43-0336. 
Toudal,  David  E..  366  83  3843. 
Touel.  Roger  H..  607-03-1710. 
Toung.  Bradley  C.  400-60-0684. 
Toung.  Carlton  E..  463-84-3101. 
Toung.  Christopher  R..  363-04-0618. 
Toung.  David  W..  402  84  4478. 
Toung.  James  H..  286  44  9642. 
Young.  Peter  W..  130-36-0630. 
Young.  RandaU  W..  170-44-6891. 
Young,  Roger  A..  320-42-0606. 
Young.  Stuart  A..  632-40-8290. 
Young  Tneaa  M..  663-84-1004. 
Young.  Vickie  A..  340-00-1066. 
Zabowsky.  Harold  S.,  174-43-3334. 
Zaaiewskl.  Gregory  S..  456-60-0809. 
Zauner.  Paul  P..  134-40-0309. 
Zeer.  Stephen  E..  564-7O-3306. 
ZeUer.  DarreU  J.,  603-46-8866. 
Zellmer.  David  A..  388  48  8388. 
Zlegler.  David  R..  334-44-8769. 
Ziegler.  EUchard  L..  130-34-0383. 
Ziellnski.  John  J..  506-03-1911. 
Zlemacki.  Donald  E..  003-43-7969. 
Zimmerman.  Lee  W..  390-43-1430. 
Zoerb.  Daniel  R..  649-72-1902. 
Zourek.  PrancU  G..  660-02-0000. 
Zuffolettl.  Steven  J..  039-30-3840. 
Zundel.  Erwln  R..  619-63-0044. 
Zweifel.  Frederick  J..  616-62-6143. 
Zwelgler.  James  N..  398-63-3809. 
Zwiebel.  John  M..  475-03-4003. 
Zwlrko.  Bdward  J..  Jr..  140-44-8034 


Season.  Kenneth  G..  396-86-6058. 

Cook.  Darren  L..  306-44-1486. 
Fueger.  Richard  P..  314-36  9833. 
Higgins.  Richard  B..  661-03-4075. 
Isenberg.  Herbert  L..  361-84-3003. 
Kahn.  Justin.  G..  000-84-4846. 
Timm.  Jeffrey  T., 
WUbom.  James  A..  Jr. 
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OoMan.  Oary  J,  eil- 

Kwfctinwr.  auBiMl  L,  Jr,  45»-83-6T44. 

LabbocM.  8*l«m  K,  Jr..  *a%  56  xoe. 

Ifavtia.  OwafiM  K,  57l-7»-oaM. 

lUj.  DavM  L,  4M-«fr^llO. 

Purot.  OanM  K.  4M-46-7U4. 


,  frry  W..  »tt  60  9440. 

aebMl  C.  S4S-40-tlM. 
Stewart.  Cbartw  D,  464-84-6138. 
Walehai.  Kwlii.  »44-ao-ia»4. 

Wood.  TioHhton  W..  410-flS-BaOB. 


Baldwin.  Ooorad  C  Jr..  S46-TS-10M. 
Maok.  John  A.,  aw  64  06BB. 

Boebanaa.  Iradfacd  U.  445-46-aB7B. 
Onggaa.  Stepban  J..  6S5-7S-aoe6. 
■y.  Klobard  O..  n.  »l-64-0M6. 
■varly.  Donglaa  R..  BlS-44-aSM. 
nalvB.  JObn  K..  4»l-a»-440>. 
Boow.  ifiebaai  J..  a»-74-sa9e. 

Kobrt.  Donglaa  H..  na  9*  B3B6. 
Itobnrgto.  Miaiolaa  J..  806-48-1648. 
MadrM.  lOebatf  M..  886-26-SOOS. 
MeOratb.  Mebatf  D..  136-40-7831. 
Owan.  Olyda  U..  Jr..  330  40  8686. 
Oxlay.  Joal  M..  478-80-6868. 
Halnacfca.  Oragg  H..  S6»-4O-3606. 
aamaliOB.  Kirk  8..  388-68-611. 
Beblaba.  Iflebaal  W..  600-06-6834. 
8baw.  Dannla  H..  400-73-3611. 
Bmltb.  MUton  L..  m.  lS0-'4>-1686. 
Splnnor.  Prank  J..  676-68-0060. 
TuavaUa.  Cbrlatopbar  A..  634-63-8368. 
Tbomaa.  David  L..  478-68-3186. 
■ntmd.  Jaffray  8..  388  60-0160. 
Vaanaa.  Jamaa  O..  IH  ttl  0881 
WIekara.  Rodnay  W..  648-03-0884. 

Ateabam.  Bobart  B..  4S0-«t-187a. 
Atwood.  Hocaoa  D..  687-08-1600. 
Ballay.  Tbanaa  O..  067-44-6003. 
Bardaam.  Donald  H..  387-04-6704. 
Brown.  David  U.,  46»-7e-0001. 
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OoSUan.  llaik  R..  667-43-3871. 
Ooopar.  Bobart  L..  Jr..  603-84-0618. 

Diabl.  mavaa  L..  3M-84-8708. 
FHta,  Mare  A..  S7S-BO-S0M. 
OraaHaan.  BMe  D..  6ai-<3-4»IS. 
Haanan.  David  T..  118  68  8801. 
Hanrtaoa.  Obarlaa  B..  333-80-8047. 
Hawklna.  Bobvt  A..  633-78  8806. 
Hatroalmua.  Jaataa  D..  Jr..  37»-4«-33a8. 
Houk.  Blebard  W..  400-80-1713. 
lagla.  Bobart  M..  Jr..  300  04  8388. 
Kaloala.  Jobn  J..  Jr..  370-40-4671. 
KnoK.  Klrby  B..  304  03  0434. 
Mayar.  Miebaal  H..  680-04-4078. 
Uamm,  OoialBle  L..  10fr-4»-Slgg. 
Mltebtfl.  Ordarta  P..  300-60-3771. 
Mnablbargar.  Oaiald  L..  406  46  3860. 
ICarpby.  Alaa  K..  Il»-«S-Ta40. 
Parry.  BdwardU. 
Faaai  Blebaid  C. ; 
Paalz.  Araold  K..  301-4»-7aia 
Procbtar.  Oary  C.  380-73-3088. 
aobank.  David  A..  381-40-0463. 
Bbagata.  Praak  W..  4eo-B4-U60. 
abora.  Jobn  W..  00«-gS-ai84. 
8tlaa.WMtara.387  II  8888. 
Taylor.  Stavan  I^  61O-OO-M07. 
Voglar.  Jaoiaa  B..  m.  606-00-4413. 
Waatfau.  Cbrlatopbar  T..  670  60  4846. 
WUlla.  Hanry  8.  K..  m.  340  88  6683. 


,  Haoail  J..  608-80-7603. 
Areaya.  MOibarto.  Jr..  108-SO-SS73. 
Auaa^  Bagiaa  C  374-40-3088. 

too  I...  Jr..  363  84  0038. 
,  Vlaeaat  W..  801-60-0163. 
,  Seott  O..  %IO-a>-H08. 
Burlay.  Joaapb  T..  163  18  8087. 

Oonraoa.  Martba  J..  388-03-1401. 


Cren.1 

Oaaiora.  Barbara  A..  ^ 

Davla.  Blobard  L..  670  00  3363. 

Danla.  Olorla  A..  600-80^100. 

DIatalbotat.  Oall  B..  883  10-8713. 

Ilonay.  Molvaai  B..  841-44-3317. 

Dockatt.  Margo  U.  600-00-0080. 

Dworacsyk.  Lama  J..  460  Oi  1008. 

Forknar.  Mary  B..  310  08  1814. 

Pranka.  Batty  Z..  403-73-3718. 


Oraalaal.  Katbrya  A..  607-84-0000. 
Ouamaa.  Alaaa.  138-40-0176. 
Haady.  Patrick  B..  037-84-8886. 
Hlcka.  ClMtflaa  L..  617-61  6801. 
JobiM.  Maaey  O..  381-44-8000. 
Karaku.  BUaa  P..  011-84-6790. 
KUamel.  Karaa  D..  334-781-1640. 
Laymoa.  JIU  M..  370-63-3700. 
liova.  Unda  L..  330-00-7887. 
Lyon.  Dlxla  L..  373^44-8714. 
Maaa.  Blebard  D..  634  60  8841. 
Martin.  Sblrtay  J..  434  04  0080. 
Maaarlk.  Judltb  A..  331-30-0070. 
McKay.  PrlaelUa  8..  088  68  0188. 
McKanna.  Barbara  M..  306-74-0006. 
Millar.  Bllaabatb  A..  406  00  0070. 
Mllla.  Cbarlaa  A..  838  84  3404. 
MlUwaa.  Mary  H..  608-64-7417. 
Mlndrabo.  D^rld  L..  148-40-7701. 
Murakami.  Howard  T..  876-44-6013. 
Nadlg.  BuHkaaa  IC.  187-88-8333. 
Opbof .  Mary  A..  187-43-3860. 
Puekatt.  Miebaal  L..  000-43-1387. 
Raaor.  CanU  A..  048-40-7813. 
BalUy.  Uada  A..  361-30-0084. 
Scaanall.  Bllaabatb  A..  164-43-7800. 
ScbnUdt.  Bddla  R..  401-40-0031. 
Smttta.  CyntbU  A..  680-60-0031. 
Stalllnga.  Linda  L..  207-40-0387. 
Suttarar.  Wanda  H..  344  H  0400. 
Swanagan.  Albart  M..  n,  403-66-1030. 
Templa.  Barbara  A..  237-73-8407. 
Tarrlbatiy.  OyatbU  A..  041-43-6033. 
ThoDipaon.  Carol  D..  380  40  0134. 
Warnar.  DIaaa  P..  317-64-3006. 
Wood.  Alloa  8..  433-04-0708. 
York.  Tbaraaa  M..  436-73-0007. 
Touaey.  Doaald  J..  008-80-0076. 


Bottema.  Jaotaa  W..  Jr..  237-60-3181. 
Boyum.  David  A..  470  46  0004. 
Butlar.  Jeffrey  L.,  634-03-0781. 
Cariattl.  David  L..  Oil  30  8044. 
Cblldara.  Lao  P..  Jr..  361-03-4234. 
ComaU.  Jobn  O..  821-00-1043. 
Dudte,  Jamaa  C.  303-44-3033. 
Curak.  Tbomaa  A..  363-40-7037. 
Paaoenmayar,  William  K.,  480-70-47SX 
OruendeU,  Ronald  W..  630  63  4836. 
Hart.  Roy  A..  S6»-42-77n. 
Horkovleb.  Botay  K..  103-30-0288. 
Bouck.  Blebard  A..  467-63-6884. 
Jonaa.  FtankUn  D.  R..  488  64  8281. 
Lampton.  Jobn  A..  488-48-6176. 
Lee.  Joba  A..  260-74-0370. 
Loper.  CUfford  M..  163-44-0370. 
Ludwlek.  Jamee  P..  646-0O-01S7. 
Mayer.  Daalel.  302-73-0303. 
McDavld.  Stepbea  T..  303-60-7344. 
CRelUy.  Deaala  M..  647-70-0036. 
Patcbln.  J<4m  C.  326-78  8888. 
Petereon.  Rlebard  A.  217-64-0770. 
Roark.  Rlebard  8..  336-64-1007. 
Sandere.  wnilam  T.,  IZ.  833-03-7003. 
Scbaar.  Robert  H..  308-83-0300. 
Sbeebaa.  Jobn  R..  313-60-0100. 
SUver.  Robert  D..  000-40-0146. 
strange.  Joe  B..  686-73-3330. 
Uabljlma.  Artbur  A..  676-60-3001. 
Vandeava.  Larry  B..  400-83-7600. 


Carolan.  Bobart  J..  600-04-0780. 
Cropper.  Tbomaa  L.,  400-04-8847. 
Hennlngaen.  Oerry  M^  483-88-8831 
Salomon.  Blebard  A..  348  80  0470. 
Wroe.  Orover  B..  300  60  0444. 


atiamaa 
Belrlae.  Heal  8..  307-4«-68a7. 
Terry  U. 


Braboo.  Alan  C.  801-70-0007. 
Brewer,  Rlebard  B.,  800  00  7730. 
Brotbera.  Jobn  B..  S07-54-0003. 
Brown.  Bdward  J..  367-02-1804. 
ConweU.  Lawrence  O..  828  00  0006. 
cooper.  Timotby  W..  203-16-7024. 
Dunlap.  Jamee  H..  487-40-3042. 
Planagan.  Donald  R..  227-74-0881. 
Pulk.  David  L..  487-04-4106. 
Oroeet.  Jobn  A..  180  30  0040. 
Hartaon.  Rlebard  M..  474-40-4308. 
Jamee,  Oeorge  R..  030-30-4070. 
Lehmann.  Craig  R..  641-64-7347. 
UvlngBtan;  Jamee  M..  410-60-7071. 
Lubooynakl.  Prank  T..  301-88-4643. 
Magnuaaon,  Kent  B.,  470-04-4303. 
MaroODl.  Boyetta.  320-43-3783. 
McLean.  Kent  M.,  180-38-3303. 
Peters.  Jobn  ■.,  286-44-0030. 
PeterwMi.  Dale  A..  470-00-8040. 
Poeey.  Douglaa  P..  430-74-0877. 
Pratt,  Oeorge  K.,  200-74-2177. 
Ryberg,  Jan  A..  808  60  6001. 
Stansbury.  Cbarlee  B..  Jr..  100-30-4804. 
Swindling.  WUllam  8..  307-04-0777. 
Waggoner.  Jobn  H..  201-40-0430. 
Workman.  Wilbur  T..  260-00-0007. 
Zabler.  WUllam  A..  273-80-1000. 


CONPIRMATIONS 


by 


ExecutlTO  nominAtloDo  conflrmed 
the  Senate  December  14. 1979: 

Kinmu>ifi(sirr*L  Pbotkctiom  Aoshct 
Eckardt  C.  Beck,  of  New  Jeraey,  to  be  an 
Assistant    Administrator    of    the    Environ- 
mental Protection  Agency. 
Natiomai.  Advibot  Cotrifcn.  oir  Woifxir'a 
BDUCAnONAI.  Pbocbaiu 

Carolyn  L.  Attneave.  of  Waablngton,  to  be 
a  Member  of  the  National  Advisory  Council 
on  Women's  Educational  Programs  for  a 
term  expiring  May  0,  1901. 

Omca  or  ths  Spbciai.  RKPaaaaMTATivK 
roa  TaAoc  NaconATioifa 

Mlcbael  Brackett  SoUtb.  of  Maryland,  to 
be  a  Deputy  Special  Repreeentatlve  for  Trade 
Negotiations,  with  tbe  rank  of  Ambaasador. 
DarAaTMXWT  or  TaAirapoaTATiow 

Theodore  Compton  Lutz.  of  Virginia,  to  be 
Urban   Mass  Transportation   Administrator. 

DarAaTMSMT  or  Srsn 

William  Oarton  Bowdler,  of  Plorlda,  a  For- 
eign Service  officer  of  tbe  clasa  of  Career 
Minister,  to  be  an  Assistant  Secretary  of 
SUte. 

Donald  R.  Touaaalnt.  of  Virginia.  Ambaaaa- 
dor  Extraordinary  and  Plenipotentiary  of  tbe 
United  SUtea  of  America  to  tbe  Democratic 
Socialist  Republic  of  Sn  Lanka,  to  serve  con- 
currently and  without  additional  compen- 
sation as  Ambassador  Extraordinary  and 
Plenipotentiary  of  tbe  United  States  of 
America  to  tbe  Republic  of  Maldlvee. 

Mabel  Murpby  Smytbe.  of  Connecticut, 
now  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  tbe  United  Statee  of  America  to 
tbe  United  Republic  of  Cameroon,  to  serve 
concurrently  and  without  additional  com- 
pensation as  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Equatorial 
Oulaaa. 

Urnna  Nsnom 

H.  Carl  MeCaU.  of  New  York,  to  be  tbe 
Alternate  Repreeentatlve  of  tbe  United  Stetee 
of  America  for  Special  PoUUoal  ASaira  la  the 
United  Nations,  with  tbe  rank  of  Ambaasa- 
dor. 

The  above  nomlnatlona  were  approved 
subject  to  tbe  aomlaeee'  conualtmaats  to 
reqwnd  to  requeeU  to  appear  and  testify 
before  any  duly  constituted  ooaomlttee  of 
the  Senate. 
SURBioa  Coawt  or  tmb  Dianicr  or  Colombu 

Henry  Harold  Kennedy.  Jr.,  of  tbe  Dlstrlet 
of  Columbia,  to  be  an  Aaaodate  Judge  of 
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the  Superior  Court  of  tbe  District  of  Colum- 
bU  for  a  term  of  IS  years. 

Frank  Emeet  Schwelb,  of  tbe  District  of 
Columbia,  to  be  an  Associate  Judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  a  term  of  16  yaara. 


In  TBS  Ooaar  Oosao 
Cooat  Ouard  nomlnatlona  beginning  Law- 
rence M.  Scbming.  to  be  commander;  and 
ending  Henry  D.  Jaooby.  to  be  commander, 
which  nominations  were  received  by  the 
Senate  and  appeared  In  the  CoMcaaaeiOMAi. 
Baooaa  on  HOvamber  38. 1078. 


Coaat  Guard  aoAdaationa  beginning  WU- 
llam P.  Nettd.  to  be  Ileutenaat  oommaader. 
and  ending  William  J.  WUklnaon.  m.  to  be 
lieutenant  ooouMnder.  wbieb 
were  received  by  tbe  Senate  and 
in  tbe  OowoaaeBaoHAi,  Ifiiiiaii  on 
ber28.  1»7». 


HOUSE  OF  REPRESENTATIVES— Fridoi^,  December  14, 1979 


The  House  met  at  9  a  jn. 
The    Chaplain,    Rev.    James    David 
Ford.  DD.,  offered  the  (<dlowlng  prayer: 

Eternal  Ood.  we  praise  7ou  for  Tour 
goodness,  we  testify  to  Tour  love  and 
we  magnify  Tour  holy  name.  In  anticl- 
pati(m  of  those  holy  days,  help  us  to 
remember  Tour  good  deeds  to  us,  how 
Tou  have  supported  and  sustained  us. 
In  adversity  Tou  have  comforted  us,  in 
danger  Tou  have  been  near  us,  and  in 
our  weakness,  Tou  have  forgiven  and 
filled  us  with  strength.  Continue  Tour 
grace  in  our  lives  this  day  and  every  day. 

We  pray  for  a  better  world,  for  un- 
derstanding, for  tolerance  and  reconcil- 
iatiixi.  that  all  people  may  come  to  see 
Tour  will  and  live  in  peace.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  annoimces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 

Mr.  BAUMAN.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I.  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
tbe  Journal. 

Hie  SPEAKER.  The  question  is  on  the 
Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  255.  nays  14. 
answered  "present"  2,  not  voting  162,  as 
follows: 

[RoU  No.  731] 


Abdnor 

Addabbo 

Akaka 

Alexander 
AiiderK>n, 

Otltf. 
Andrews,  N.C. 
Annunzio 
Archer 
AuCotn 
Befalls 
BaUey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard,  R.i. 
Beard.  Tenn. 
Benjamin 
Bennett 


YEAS— 265 

Bethune 

BevlU 

Biaggi 

Blanchard 

Boland 

Boner 

Bonior 

Booker 

Bouquard 

Boven 

Rrademas 

Breaux 

Brinkley 

Brooks 

Broomlleld 

Brown,  Ohio 

BroyhlU 

Bureener 

Burlison 

Burton,  Phillip 


Butler 

Oarr 

carter 

Chappell 

Clevtiand 

CUnger 

Ootemin 

Oonable 

Ooate 

Corcoran 

Gorman 

Oourter 

Daniel,  Dan 

Danid.  R.  W. 

Davte.  S.C. 

Deckard 

Dicks 

IXnmey 

Drinan 

Duncan,  Oreg. 


Duncan,  Tenn. 
■arty 
Bckhardt 
Edgar 

■dwards.  Ala. 
Kmery 
Bngllsh 
Krdahl 
Evans,  Ind. 
Pary 
Penwlck 
Perraro 
Plndley 
Pish 
Plsher 
Plthian 
Plorio 
Poley 
Fountain 
Powler 
Prenzel 
Prost 
Puqua 
Oaydos 
Gephardt 
Oilman 
Gllrkman 
Gonzalez 
Gore 
Oradlson 
Gramm 
Orassley 
Gray 
Green 
Orlshain 
Gudger 
Ouyer 
Hamilton 
Hammer- 
Schmidt 
Hance 
Hansen 
Haikln 
Hefner 
Heftel 
Hlpbtower 
HlllU 
Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Huahes 
Jeffries 

Johnson.  Calif. 
Jonss.  N  C. 
Jones,  Okla. 
Jones,  Tenn. 
Kazan 
Kelly 
Klldee 
Kindness 
Koeovsek 
Koetmayer 
Kramer 


Anthony 
Ashbrook 
Coufthlln 
Derwinskl 


LaFaioe 

Lagomaisino 

Leach.  Iowa 

Leach.  La. 

Leath.Tez. 

Lederer 

I.ee 


Lent 

Levitas 

Lewis 

Long,  La. 

Long.Md. 

Lon 

Lujan 

McClory 

McDade 

McKinney 

ICagulre 

Matkey 


Marlenee 

Marriott 

Martin 

Mateul 

Mattel 

Michel 

Mlkuldci 

MUler,  Calif. 

MUler,  Ohio 

Mlneta 


Moakley 

MoUohan 

Montgomery 

ICoore 

Moorhead,  Pa. 

MotU 

Murphy.  Pa. 

Murtha 

MyeiB.  Ind. 

Myers.  Pa. 

Natcher 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Panetta 

Pashayan 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Prever 

Prltchard 

QuUlen 

Railsback 

Ratchford 

Regula 

Beuss 

Rhodes 

Roberts 

Robinson 

NAYS— 14 

Holt 

Jacobs 

Uoyd 

Lowry 

Sabo 


Rodino 

Roe 

Hose 

Boeenthal 

Both 

Boybal 

Royer 

Runnels 

Satterlield 

Sawyer 

Scheuer 

Schulze 

Sebelius 

Seit>erllng 

Sensenbrenner 

Shannon 

Stiarp 

Shdby 

Sbumway 

Shuster 

Skdton 

Slack 

Smith,  Nebr. 

Snowe 

Solarz 

Solomon 

Spence 

St  Germain 

Stat^ 

Staggers 

Stengeland 

Stanton 

Steed 

Stentiolm 

Stockman 

Stratton 

Studds 

Synar 

Tauke 

Taylor 

Thomas 

Thompson 

Traxler 

Udall 

Vander  Jagt 

Vento 

Walgren 

Wampler 

Watklns 

Weaver 

White 

Whltehurst 

Whlttaker 

Winn 

Wlrth 

Woliie 

Wrteht 

Wyatt 

Wylle 

rates 

Tatron 

Toune,  Fla. 

Youne.  Mo. 

Zablockl 

Zeferetti 


Schroeder 
Swift 
Walker 
WhlOey 


Porsythe 
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Albosta 

Atkinson 

Brodhead 

Brown.  Calif. 

Anderson,  ni. 

Beddl 

Buchanan 

Beilenson 

Burton.  Jobn 

N.Dak. 

Bereuter 

Byron 

Applegate 

Bingham 

Campbell 

Ashley 

BOggS 

CamcT 

Aspln 

Boiling 

Cavanaugh 

Cheney 

Chlsholm 

Clausen 

Clay 

Cbelbo 

OoUlns.m. 

OoUins.Tez. 

Conyeta 

Cotter 

Crane,  Daniel 

Crane,  Philip 

D' Amours 

Danidson 

Dannemeyer 

Daschle 

Davis,  Mich. 

de  la  Garza 

Ddlums 

Derrick 

Devine 

Dldcinson 

Dlggs 

Dlngell 

Dixon 

Dodd 

Donnelly 

Doman 

Dougherty 

Edwards.  Calif. 

Edwards.  Okla. 

Erlenboru 

Ertd 

Evans.  Del. 

Evans,  Oa. 

Fascell 

Fllppo 

Flood 

Ford.  Mich. 

Ford.  Tenn. 

Garcia 

Oiaimo 

Gibbons 

Gingrich 

Glnn 

Goldwater 

Goodling 

Ouarini 


Hagertom 

HaU.Ohlo 

HaU.Tes. 

Hanley 

Harris 

Wsrsha 

Hawkins 

Heckler 


maiote 

O'BMen 
Ottlnacr 
Fatten 
Patterson 


Holland 

HoUenbeck 

Hutto 

Elyde 

Ichord 

Ireland 

Jeffords 

Jenkins 

Jenrette 

Johnson.  Colo. 

Kastenmeler 

Kemp 

Latta 


Pilee 

PuiaeU 

Quayie 


Richmond 


Bitter 


Livingston 

LoeOer 

Luken 

Ltindine 

Lungren 

Mcaoekey 

McOormack 

McDonald 

ICcZwen 

McHugh 

McKay 

Madigan 

llathis 

Mavroules 

Uaaaoll 

Mica 

MitcbeU.  Md. 

Mitchell,  M.Y. 

Moffett 

Moorhead, 

Calif. 
Murphy,  ni. 
Murphy.  N.T. 
Heal 


Bousselot 

Rudd 

Rusao 

Santinl 

Simon 

Smith.  loaa 

Snyder 

Spellman 


Stewart 

Stokes 

Stump 

Symms 

Treen 

Trlble 

UUman 

VanDeerim 

Vanik 

Volkmer 

Waxman 


Whitten 
Wllliama.  Mont. 
WIlaon.BOb 
Wilson.  C.  H. 
WUaon,  Tef . 
Wolff 
Wrdler 
Young,  Alaska 


n  0910 
So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 

as  above  recorded. 
A  motion  to  reconsider  was  laid  on  the 

table. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  MT. 
^Tarrow.  one  ot  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H  J.  Etes.  458.  Joint  resolution  to  authorlae 
and  request  the  President  to  Issue  a  proc- 
lamation designating  December  18,  1879. 
"National  Unity  Day." 


D  0920 

A  WORD  OP  PRAISE  FOR  AMERICAN 
SOLDIERS  OF  MEXICAN  DESCENT 

(Mr.  GONZALiEZ  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GONZALEZ.  Mr.  Speaker,  the  re- 
cmt  event,  the  ^MJCh-maUng  interview 


D  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  eg.,  D  1^7  is  2:07  pja. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  •cor. 
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on  natianal  TV  with  marine  CcMrporal 
Oalkgos,  one  of  the  captives  In  Iran, 
failed  to  mentton  that  this  young  man 
had  been  offered  the  same  oitportunlty 
to  be  reteaaed  on  a  racial  basts  as  had 
been  the  women  and  the  other  service- 
men previously  released  by  the  Iranian 
captors;  and  In  the  great  tradition  of  the 
bravery  and  nobility  of  the  American 
soldier  of  Mexican  descent,  Mr.  Oallegos 
lived  up  to  that  tradltloo. 

lb  Worid  War  I  these  soldiers  served 
their  country  In  great  numbers  with 
great  heroism.  In  World  War  n  they 
served  in  greater  numbers  and  volun- 
teered in  greater  numbers  in  proportion 
to  the  total  population  of  that  dement 
in  our  country  than  any  others. 

Of  the  seven  Congressifmal  Medal  of 
Honor  winners  In  Texas,  four  were 
names  like  nores.  and  Garcia  and  Ro- 
driguez and  Gonzales. 

Ih  the  Korean  war,  the  first  Ameri- 
can soldier  to  die  was  a  man  from  Texas 
by  the  name  of  Trevlno. 

They  served  in  Korea  In  greater  num- 
bers than  the  average.  Many  of  them 
languished  in  Communist  prison  camps 
in  China,  but  you  did  not  read  about  one 
turncoat  with  a  surname  like  Gonzalez 
or  Garcia  or  Morales. 

In  ^etnam.  they  served  in  greater 
numbers  Inaction  than  any  other  ethnic 
group  frotPthe  United  States,  and  you 
did  not  read  about  any  burning  &igs  or 
tumcoatlng.  as  some  did  during  the 
Vietnamese  conflict. 

I  think  that  Corporal  Gallegoe  has 
followed  this  very  noble  and  henric 
tradition. 

Mr.  Speaker.  I  sing  the  hymn  of  great 
patriotism  and  bravery  of  the  American 
soldier  of  Mexican  descent. 


NATIONAL     GRAIN     BARGAINING 
BOARD  SHOULD  BE  ESTABLISHED 

(Mr.  WEAVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marlcs.) 

Mr.  WEAVER.  Mr.  Speaker,  the  latest 
OPEC  price  rise  must  arouse  us  to  assert 
our  own  power  In  International  grain 
markets.  We  are  the  OPEC  of  grain.  We 
exDort  85  percent  of  the  soybeans.  70 
percent  of  the  com  and  50  percent  of 
the  wheat.  We  must  use  this  power  to  re- 
gain a  balance  in  our  international  pay- 
ments. 

Mr.  Speaker.  10  years  ago.  wheat  and 
oil  were  the  same  price,  barrel  for  bushel. 
Today,  oil  is  now  seven  times  the  price 
of  wheat.  We  can  get  a  far  higher  price 
for  our  grain,  but  we  must  put  in  a  na- 
tional grain  bargaining  board  in  order 
to  do  it. 


WINDFALL  PROFIT  TAX  SHOULD 
NOT  BE  A  REVENUE  MEASURE 

(Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  Hoiise  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONABLE.  Mr.  Speaker,  we 
should  aU  view  with  dismay  one  re- 
peated characteristic  of  the  Senate  de- 
bate on  the  windfall  profit  tax.  Far  from 
addressing  development  of  an  appropri- 


ate energy  policy,  the  amendments 
offered  to  tax  the  various  classes  of  oil 
in  differing  degrees  are  being  considered 
solely  from  the  view  of  how  much  money 
they  will  contribute  to  Government  tax 
revenues  in  order  to  meet  a  presldential- 
ly  dictated  revenue  goal. 

This  should  not  be  a  revenue  measure, 
but  part  of  a  plan  for  establishing  priori- 
ties am<mg  the  possible  incenUves  for 
domestic  energy  production. 

What  will  the  American  people  think 
of  us  if,  when  we  are  through,  all  we 
have  achieved  in  the  windfall  profit  tax 
Is  more  taxation  ultimately  to  burden 
the  average  American  rather  than  more 
independence  from  unstable  foreign  oil 
sources? 


JAPAN  NOT  DOING  ENOUGH 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  REGULA.  Mr.  Speaker,  a  year  ago 
I  spoke  in  this  Chamber  and  called  on 
the  Japanese  people  to  assume  a  greater 
responsibility  for  their  defense  as  a  con- 
tribution to  world  peace. 

I  think  it  appropriate,  as  we  are  in- 
formed of  the  defense  budget  proposed 
by  President  Carter,  to  look  at  what 
Japan  has  done  during  the  past  year  to 
alter  its  defense  contribution  as  a  free 
world  ally  of  the  United  States. 

A  year  ago  Japan  was  spending  less 
than  1  percent  of  its  gross  national 
product  for  defense,  allocating  no  funds 
for  military  research  and  development. 
A  year  later  there  was  no  change  in  the 
percentage  spent  for  defense  and  less 
than  1  percent  of  the  defense  budget  was 
spent  for  research  and  development. 

In  1977,  Japan's  expenditure  for  de- 
fense per  citizen  was  $54.  In  1978.  it  was 
$74.  Prance  spent  $254  per  person  in  1977 
and  $325  in  1978.  West  Germany  in- 
creased its  defense  spending  per  person 
from  $271  to  $337.  Great  Britain  from 
$214  to  $239  and  the  United  States  from 
$480  to  $517. 

It  is  clear  that  Japan  continues  to 
spend  a  grossly  inadequate  amount  of  its 
budget  for  defense.  And  this  despite  the 
fact  that  Japan's  economy  remains  the 
world's  third  largest. 

Americans  were  spending  more  than  10 
times  as  much  as  Japan  for  defense  of 
the  free  world  in  1977  and  continued  to 
do  so  In  1978. 

Despite  its  interest  in  a  stable  Korea. 
Japan  does  not  contribute  1  cent  to  keep 
American  Forces  there. 

I  repeat  now  what  I  said  a  year  ago. 
The  Japanese  need  to  further  augment 
their  defense  obligations.  They  need  to 
lift  the  defense  spending  limit  of  1  per- 
cent of  their  GNP  and  become  more 
nearly  a  full  partner  in  defending  their 
prosperous  nation  and  the  free  world. 


NO     MORE     BAILOUTS     FOR     THE 
MILWAUKEE  ROAD 

(Mr.  SEN8ENBRENNER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 


Mr.  SENBENBRENNER.  Mr.  Speaker, 
today  is  the  last  day  to  fUe  public  com- 
ments on  plans  for  restructuring  the 
Milwaukee  Railroad  pursuant  to  Public 
Law  9ft-101. 

The  Federal  Railroad  Administration 
has  prepared  an  adverse  report  to  the 
employee-shipper  stockownership  plan 
filed  pursuant  to  that  law.  This  report 
states  that  the  plan  is  not  feasible. 

I  urge  Transportation  Secretary  Nell 
Goldschmidt  to  file  this  report  with  the 
Interstate  Commerce  Commission  so 
that  the  Commission  can  have  an  accu- 
rate estimate  of  the  cost  of  continued 
operational  subsidies  for  the  Milwaukee 
Road  while  considering  the  ESOP. 

Failure  to  do  so  will  signify  that  the 
Transportation  Department  has  buckled 
to  political  pressure  from  powerful  Mem- 
bers of  the  other  body  and  that  this 
Congress  will  be  called  upon  to  ball  out 
another  major  corporation  shortly. 


RESULTS    OF    NATO    BCEETING    IN 
BRUSSELS,  DECEMBER  13,  1979 

(Mr.  COUU'ilSR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  COURTER.  Mr.  Speaker,  from 
press  reports,  the  results  of  the  NATO 
meeting  that  concluded  yesterday,  had 
mixed  results. 

On  the  question  of  Iran,  all  represent- 
atives agreed  that  the  actions  of  the 
Khomeini  regime  were  illegal  and  un- 
acceptable and  the  Joint  NATO  state- 
ment did  call  for  the  immediate  release 
of  oiu"  hostages.  However,  there  was  a 
great  reluctance  to  even  infer  a  mili- 
tary option  and  there  was  a  specific 
reference  to  nonintervention  into  the 
internal  affairs  of  Iran,  meaning  NATO, 
as  an  organization,  will  not  Intervene 
militarily,  with  or  on  behalf  of  the 
United  States.  I  understand  the  need  for 
oil  by  some  of  our  smaller  aUles.  I  must 
further  point  out  that  when  some  of 
them,  such  as  the  Netherlands.  Italy, 
and  West  Germany,  were  experiencing 
severe  problems  with  terrorism,  we  of- 
fered our  full  assistance,  llierefore, 
though  the  United  States  has  not  asked 
for  military  assistance  I  am  scnnewhat 
dismayed  that  NATO  went  out  of  its  way 
to  rule  out  substantive  military  assist- 
ance to  us  in  a  situation  that  may  yet  call 
for  such  action. 

On  the  question  at  d^loylng  new 
ground-launched  missiles  capable  of 
reaching  the  Soviet  Union,  the  reserva- 
tions expressed  by  the  Dutch  and  Bel- 
gians may  give  the  Soviets  the  percep- 
tion that  NATO  is  internally  dlvkled 
and  that  both  nations  are  weak  Unks. 

I  understand  that  both  nations  have 
fragile  political  coalitions  and  this  topic 
could  sway  an  election.  However.  I  would 
like  to  call  upon  oiu-  Dutch  and  Bel- 
gian friends  to  review  their  misgivings 
about  deployments  with  us  and  work 
with  us  to  strengthoi  NATO. 
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(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks.)  

Mr.  SHUSTER.  Mr.  Bfieaket.  today's 
Wall  Street  Journal  carries  a  very 
thoughtftil  article  by  Dennis  Famey 
entitled:  "Congress  Fragmented  and 
Fractious,  Gets  Less  and  Less  Done." 
Several  of  our  Democratic  colleagues 
are  quoted  as  being  upset  with  the  f  rag- 
mentatlcm  and  lack  of  coheslveness. 

Mr.  Speaker,  while  this  may  be  true 
on  the  Democratic  side  of  the  aisle,  the 
record  is  very  clear  that  the  Republi- 
cans are  united.  In  fact,  on  the  41  key 
votes  on  Republican  policy  positions  and 
whip  caUs,  Republican  Members  sup- 
ported the  Republican  position  91  per- 
cent of  the  time.  So  while  oiu*  friends 
on  the  other  side  of  the  aisle  may  be 
sending  confusing  signals  to  the  Ameri- 
can people.  Republicans  are  united  in 
showing  that  we  stand  for  less  spend- 
ing, lower  taxes,  and  a  stronger  Ameri- 
ca. 

"Hie  obvious  way  the  American  people 
can  realize  these  objectives,  based  on 
clear-cut  voting  records,  is  to  elect  a 
Republican  House. 


CONGRESS  MUST  PASS  A  WINDFALL 
PROFIT  TAX 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.)       

Mr.  CONTE.  Mr.  Speaker,  a  recent 
article  in  the  Washington  Post  news- 
paper indicated  that  the  country's  19th 
largest  energy  company,  Tenneco.  plans 
to  purchase  a  large  Texas  instirance  com- 
pany for  $750  million. 

What  was  particularly  disconcerting 
to  me  was  the  fact  that  the  purchase 
price  for  this  Insurance  company  is 
almost  as  much  as  Tenneco  wlU  spend 
this  year  on  oil  and  gas  production. 

Other  recent  articles  and  reports  have 
shown  that  many  of  the  oil  companies 
have  increased  their  rate  of  investment 
in  nonenergy  concerns  and  their  cash 
reserves  have  ballooned  at  an  annual 
rate  of  42  percent  this  year,  three  times 
the  rate  of  1978. 

In  addition,  outlays  for  the  cost  of 
drilling  and  developing  successful  oil  and 
gas  wells  and  the  construction  of  re- 
fineries and  pipelines  have  declined  by 
15  percent  since  1974.  Also,  the  dividends 
distributed  to  stockholders  have  declined 
from  44  percent  of  profits  in  1975  to  a 
low  of  31  percent  this  year. 

Mr.  Speaker,  how  can  the  major  oil 
companies  expect  the  Congress  to  accept 
their  pledge  to  reinvest  profits  into 
energy-related  exploration  in  exchange 
for  a  relatively  mild  windfall  profit  tax? 
If  this  Congress  expects  to  develop  a 
balanced  approach  to  an  energy  policy, 
it  must  realize  the  imoortance  of  the 
passage  of  a  stiff  tax  on  these  $1  trillion 
in  profits  which  are  due  to  accrue  as  a 
result  of  decontrol  of  prices  of  domestic 
crude  oil. 

We  cannot  afford  to  reward  the  major 
oil  companies  with  these  unearned  prof- 
its particularly  when  they  continue  to 
gouge  the  American  consumer  with  $7.5 
billion  worth  of  overcharges  since  1973. 


REPORTED  SOVIET  IMTCRVENTION 
IN  AFOHANI8TAN,  LAOS.  AND 
VIETNAM  NEEDS  THOROUGH  EX- 
AMINATION 

(Mr.  LAOOMARSDfO  asked  and  was 
given  permissim  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LAGOMARSmo.  Mr.  Bpeaker,  re- 
cent repents  indicate  that  Soviet  combat 
units  are  now  in  the  coimtry  of  Afghan- 
istan. We  all  know  how  sensitive  that 
part  of  the  world  is  and  how  ominous 
that  event  could  be  for  stability  and  the 
interests  of  the  United  States  in  that 
part  of  the  world. 

There  also  have  been  reports,  not  as 
well  docmnented.  of  possible  Russian 
supplying  of  poistm  and  toxic  gases  to 
the  Laotians  and  Vietnamese  for  use  in 
Laos  and  Cambodia. 

These  reports  should  be  very  thor- 
oughly examined.  We  should  make  it  very 
plain  to  the  Soviets  that  we  strongly 
resent  these  two  actions,  if  they,  indeed, 
prove  to  be  true. 
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WHEN  IS  A  SACRIFICE  NOT  A 
SACRIFICE? 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  I^ieaker,  there  has 
been  much  comment  in  the  media  about 
the  President's  recent  speech  dealing 
with  national  security. 

It  seems  the  candidate  who  pledged  to 
cut  the  defense  budget  by  $7  billion  now, 
as  Presidoit,  asks  for  an  Increase  in 
defense  spending.  It  took  the  President 
until  the  11th  month  of  the  3d  year  of 
his  administration  to  finally  imderstand 
what  President  Ford  was  telling  him  in 
1976.  But  better  late  than  never,  I 
suppose. 

In  his  speech  the  President  made  one 
of  those  remarks  that  typifies  his  ap- 
proach to  problems.  He  said,  and  I  quote: 

The  defense  program  I  am  proposing  lor 
the  next  five  years  wUl  require  soihe  sacri- 
fice— but  sacrifice  we  can  afford. 

It  is  as  if  Winston  Churchill  told  the 
British  people  in  1940:  "I  offer  you  blood, 
tears,  toil,  and  sweat — but  not  enough 
to  really  bother  anyone." 

The  President  has  the  habit  of  sound- 
ing the  trumpet  to  charge  and  then  stig- 
gesting  each  of  us  make  our  own  deci- 
sions anyway.  That  is  not  leadership. 
That  is  practicing  group  therapy  without 
a  license. 

If  the  President  calls  tar  sacrifice,  the 
American  people  will  respond.  But  these 
halfhearted  calls  for  sa<»iflce  on  energy 
and.  now,  defense,  only  serve  to  rein- 
force the  view  that  this  administration 
does  not  Imow  what  it  wants. 


PROVIDING  FOR  CONSIDERATION 
OF  HJt.  5980.  RECESSION  AND 
TARGETED  FISCAL  ASSISTANCE 

Mr.  ZEFE3lETn.  Mr.  Speako-.  by  di- 
rection of  the  Committee  on  Rules,  I  call 


up  House  Resdutlan  506  and 
its  immfdlate  consldentlan. 

The  Clerk  read  the  reaoluaflii.  as 
follows: 

H.BB.  606 

BemOveA,  That  upon  the  ■'JTtVwi  of  tut* 
rMOIution  It  ahaU  be  In  oMer  to  nove,  Me- 
tlon  403(a)  at  the  CongreHlanal  BudgBt  act 
of  1974  (PubUc  Law  8S-S44)  and  daoae  1(1) 
(6)  of  rule  ZI  to  the  oontnry  notwtthataad- 
Ing.  that  the  Hbuae  reaoltre  itMU  Into  tho 
Committee  of  the  Whole  Hrrnaci  on  *^^  State 
of  the  Union  for  the  oonsideratlan  of  the  Mil 
(H.R.  5980)  to  autbortae  a  program  of  flacal 
aaslstanoe  during  economic  iiikiIiiih  and 
to  authorise  a  program  of  taigetad  flacal  aa- 
slstanoe, and  for  other  pnipoMs,  and  the 
first  reading  of  the  bUl  ahaU  be  diapenwd 
with.  After  general  debate,  which  tftaU  be 
confined  to  the  bUl  and  shaU  continue  not 
to  exceed  one  hour,  to  be  equally  divided 
and  controUed  by  the  chairman  and  rank- 
ing minority  member  of  the  Committee  on 
Government  Operations,  the  bill  ahaU  be 
read  tar  amendment  under  the  five-minute 
rule.  It  ahaU  be  in  order  to  ""»«"«*■•  the 
amendment  in  the  nature  of  a  aubstttnte 
recommended  by  the  Committee  on  Oorem- 
ment  Operations  now  printed  In  the  bill  as 
an  original  bill  for  the  purpose  at  amend- 
ment under  the  flve-mlnute  rule,  and  eadi 
section  of  said  aubctltnte  shall  be  con- 
sidered aa  having  been  read.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  abaU  rlae  »'»'< 
r^Ktrt  the  bm  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demani  a  separate  vote  in 
the  House  on  any  amendment  adopted  In 
the  Committee  of  the  Whole  to  the  bUl  or 
to  the  committee  amendment  In  the  nature 
of  a  substitute.  The  previous  queation  Shall 
be  considered  as  ordered  on  the  IriU  and 
amendments  thereto  to  final  pMwage  with- 
out Intervening  motion  except  mie  motlow 
to  recommit  with  or  without  LnstrucUona. 
After  the  passage  of  HJl.  5080,  the  House 
shaU  proceed,  section  403(a)  of  the  Ooa- 
gresBbmal  Budget  Act  of  1974  (PubUc  Law 
93-344)  to  the  contrary  notwtthstandii^  to 
the  consideration  of  the  bm  &  508,  and  It 
ShaU  then  be  In  order  in  the  House  to  move 
and  strike  out  all  after  the  >n«rtjng  clause 
of  the  said  Senate  bill  and  to  Insert  in  Ueu 
thereof  the  provisions  contained  in  HA. 
5980  as  passed  by  the  House.  It  shaU  then 
be  in  order  in  the  House  to  move  that  the 
House  Insist  on  Its  amendments  to  the  said 
Senate  blU  and  request  a  conference  with 
the  Senate  thereon. 

The  SPEAKER.  The  gentleman  from 
New  York  (.Vx.  Zxrektti)  is  recognised 
for  1  hour. 

BSr.  ZE^EREm.  BCr.  i^ieaker,  for 
purposes  of  debate  only,  I  yMd  90  min- 
utes to  the  gentleman  from  AburUmd 
(Mr.  Bauman)  ,  poiding  which  I  yidd  my- 
s^  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  506 
provides  for  the  consideration  of  TLR. 
5980.  to  authorize  a  program  of  fiscal 
assistance  during  economic  recessions, 
and  to  authorize  a  program  of  targeted 
fiscal  assistance,  and  for  other  purposes. 
The  resolution  allows  for  an  open  rule 
with  1  hour  of  general  ddiate  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minnlty  member 
of  the  C(»nmlttee  <m  Government  Opera- 
tions. The  introduced  bill  will  require  a 
waiver  of  section  402(a)  of  the  Congres- 
sional Budget  Act  (and  clause  2(1)  (6)  o( 
rule  XL  Section  402(a)  of  the  Congres- 
sional Budget  Act  prohibits  the  enact- 
ment of  new  budget  authority  for  a 
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flacal  year  itnleat  that  bill  ha*  been  re- 
ported  on  or  before  May  15  luecedinc  the 
beclnnlns  of  such  fiscal  year.  Claiue  2 
(1X6)  of  rule  XI,  is  the  3-day  layover 
requlreincnt. 

Further  the  resolution  makes  in  order 
a  committee  amendment  in  the  nature 
o(  a  substitute  for  purposes  of  amend- 
ment and  provides  for  one  motion  to  re- 
commit with  or  without  instructions. 

After  passace  of  HJi.  5980,  it  shall  be 
in  order,  section  402(a)  of  the  Congres- 
sional Budget  Act  to  the  contrary  not- 
withstanding, to  strike  all  after  the  en- 
acting clause  of  8.  568  and  to  insert  in 
lieu  thereof  the  provisians  contained  in 
HJl.  5M0  ae  passed  by  the  House.  It 
shall  then  be  in  order  in  the  House  to 
move  that  the  House  insist  on  Its  amend- 
ments to  the  said  Senate  bill  and  request 
a  conference  with  the  Senate. 

Mr.  Speaker.  HJl.  5980  amends  the 
State  and  local  Fiscal  Assistance  Act  of 
1972.  by  adding  two  new  Utles.  Title  IV 
which  would  authorize  fiscal  assistance 
to  State  and  local  governments  during 
periods  of  recession  and  title  V,  a  pro- 
gram of  targeted  fiscal  assistance  for 
fiscally  stressed  local  governments. 

The  antirecession  provision,  title  IV. 
would  be  activated  following  two  con- 
secutive quarterly  declines  in  the  ONP 
and  the  national  average  for  wages  and 
prices.  It  would  be  funded  during  each 
recession  quarter  at  a  rate  of  $15  million 
for  each  one-tenth  percentage  point  de- 
cline in  real  wages  and  salaries,  meas- 
ured from  the  adjusted  prerecession 
base.  One-third  of  the  total  would  go  to 
State  governments  and  two-thirds  would 
go  to  local  governmental  units. 

"Hie  targeted  fiscal  assistance  pro- 
gram, title  V,  provides  for  a  one-time 
fiscal  assistance  payment  to  local  gov- 
ernments only.  The  measiire  authorizes 
$250  milllan  for  this  purpose,  which 
would  be  aUocated  according  to  local  im- 
employment  rates  and  the  amount  of 
general  revenue-sharing  funds  that  the 
local  area  is  presently  receiving. 

Mr.  Speaker,  I  would  like  to  commend 
Chairman  Brooks  and  the  Committee 
on  Oovemment  Operations  for  all  the 
time  and  effort  they  have  put  into  this 
measure.  While  this  tjrpe  of  legislation 
has  in  the  past  met  with  a  great  deal  of 
opposition  I  believe  the  27  to  12  vote  in 
full  committee  is  an  indication  of  the 
strong  support  for  the  current  version 
ofthebiU. 

Current  predictions  point  toward  de- 
clining economic  activity  and  increased 
unemplojrment.  I  believe  forecasts  such 
as  these  demand  some  sort  of  standby 
antirecession  fiscal  assistance  and  I  ap- 
plaud the  Oovemment  Operations  Com- 
mittee fdr  giving  us  what  I  believe  is  a 
fair  and  equitable  plan. 

I  urge  my  colleagues  to  support  House 
Resolution  506.  so  we  may  proceed  to 
the  consideration  of  the  antirecession 
fiscal  assistance  and  targeted  fiscal  as- 
sistance bill. 

D  0990 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  there  are  only  9  shopping 

days  until  Christmas,  and  one  of  the 

,~r    mon  interesting  packages  is  about  to  be 


unwrapped  here  a  little  bit  ahead  of  the 
holiday.  That  is  the  bUl  that  this  rule 
would  make  in  order.  I  do  not  know 
whether  or  not  the  U.8.  Botanical  Gar- 
dens maintain  any  pear  trees  on  the 
lawn  of  the  Capittd.  but  I  do  not  think 
this  bill  would  qiiallfy  as  a  partridge  for 
decorating  such  a  tree — ^more  like  a  tur- 
key. I  would  say.  So,  we  should  very  care- 
fully deliberate  about  this  turkey  as  we 
proceed  through  these  days  before 
Christmas. 

The  bill  we  have  before  us  has  an  in- 
teresting history,  as  will  be  discussed  by 
some  of  my  colleagues  on  this  side.  I  caU 
attention  to  title  IV.  the  so-called  anti- 
recession fiscal  assistance,  which  will  be 
doled  out  to  State  and  local  governments. 
This  particular  program  would  be  trig- 
gered by  two  consecutive  calendar  quar- 
ters in  which  real  wages  and  salaries  and 
real  gross  national  product  decline. 
Funds  would  continue  to  lie  made  avail- 
able for  distribution  until  the  level  of 
real  wages  and  salaries  has  regained  its 
prerecession  peak,  adjusted  for  the 
potential  growth  of  the  economy  dis- 
rur^ted  by  the  recession.  I  call  particular 
attention  to  that  last  point  since  it  is  a 
new  and  interesting  factor  written  into 
the  equation  that  will  trigger  this  activ- 
ity. 

The  amount  of  money  under  this  bill 
to  be  distributed  in  any  one  calendar 
quarter  will  be  determined  by  the  amount 
of  the  decline  in  real  wages  and  salaries 
from  the  adjusted  two-quarter  prereces- 
sion average.  Funds  will  be  disbursed  at 
a  rate  of  $15  mllUon  for  each  0.1  per- 
centage point  real  wages  and  salaries  are 
below  this  adjusted  figure.  Thus,  the 
amount  of  money  available  for  distribu- 
tion in  any  one  quarter  would  depend  on 
the  severity  of  economic  decline  and  ac- 
tivity as  measured  by  real  wages  and  sal- 
aries. The  funds  available  for  distribu- 
tion in  fiscal  year  1980  would  be  limited 
to  $1  billion,  and  the  program  would  be, 
fortiuutely,  subject  to  the  normal  ap- 
propriations process. 

Title  V,  however,  is  perhaps  more  In- 
teresting in  many  ways,  because  this  sec- 
tion provides  a  one-time  payment  total- 
ing $250  million  to  local  units  of  govern- 
ment that  have  higher  than  average  un- 
employment rates  and  do  not  have  ex- 
tremely high  per  capita  incomes,  and  are 
not  located  in  counties  in  which  there  has 
been  an  extremely  high  rate  of  growth 
in  employment.  Single  payments  would  be 
made  to  each  eligible  government  within 
90  days  after  appropriation,  or  April  1. 
1980,  whichever  comes  first,  or  before  the 
date  of  the  Presidential  political  primary 
in  which  President  Carter  is  running  in 
that  State,  one  might  assume. 

I  would  be  glad  to  provide  the  Mem- 
bers the  reason  I  think  they  should  pay 
close  attention  to  the  discussion  of  these 
formulas,  and  that  is  because  nobody 
really  knows  how  they  work.  So,  I  think 
it  will  behoove  each  Member  to  get  a  pen- 
cil and  pad  and  work  out  the  formulas 
I  have  given  them  for  each  of  these  pro- 
grams and  figure  out  whether  or  not  his 
or  her  district  is  getting  dumped  on  or 
whether  it  is  going  to  have  money 
dumped  into  it.  because  that  Is  pret^ 
much  the  way  this  works. 


Mr.  Speaker.  I  have  a  great  deal  of  re- 
spect for  the  gentleman  from  Beaumont, 
Tex..  Mr.  Brooks,  chairman  of  the  Oov- 
emment Operations  Committee.  He  is— 
well.  I  wiU  tell  the  gentleman  from  Ohio 
why,  since  he  has  asked  me  and  I  have 
the  time. 

The  gentleman  from  Texas  (Mr. 
Brooks)  is  a  very  distinguished  chair- 
man. He  has  led  globe-girdling  trips  all 
over  the  world,  and  is  about  to  embark 
on  one  next  week.  I  am  told.  The  gentle- 
man has  long  opposed  programs  of  this 
type,  but  recently  in  the  warm  weather 
that  has  l>een  very  uncharacteristic  here 
in  Washington,  he  was  called  to  the 
White  House  rose  garden,  and  in  that 
warm  sunshine  apparently  the  buds  were 
blooming  everywhere  and  he  was  able  to 
pluck  a  few  buds,  I  am  told.  And  so,  he 
comes  here  today,  having  reversed  his 
historic  position,  something  that  I  doubt 
in  his  long  and  distinguished  career  he 
has  ever  done  before,  since  I  know  him 
to  be  a  man  of  great  consistency. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  If  the  gentleman  has 
anything  better  to  say  than  I  do,  yes. 

Mr.  ASHBROOK.  I  have  nothing  bet- 
ter to  say.  but  I  would  like  to  hear  that 
again.  Is  the  gentleman  telling  us  that  in 
the  tradition  of  Mr.  Vinson,  started  many 
years  ago,  a  trip  to  the  rose  garden  was 
taken? 

Mr.  BAUMAN.  Exactly. 

Mr.  ASHBROOK.  I  thank  the  genUe- 
man.  That  is  all. 

Mr.  BAUMAN.  I  do  not  want  the  gen- 
tleman to  read  anything  into  that,  of 
course.  I  lay  this  groundwork  simply  to 
point  out  that  the  gentleman  from  Texas 
was  my  leader  on  this  issue  up  until  just 
recently,  and  he  and  I  even  have  been 
known  to  cooperate  on  the  activities  of 
the  Committee  on  Rules  dealing  with 
this  same  program.  On  May  2,  1979,  the 
gentleman  from  Texas  made  a  state- 
ment that  will  rank  along  with  that  of 
Daniel  Webster  which  is  carved  on  yon 
wall  above  us,  when  he  said: 

Byen  when  thla  program  was  running  It 
did  not  do  tlM  Job  It  wm  suppoMd  to  do. 
unleM  you  bellavc  that  the  only  thing  Oon- 
grew  is  supposed  to  do  Is  aborel  naoney. 

Now.  I  do  not  believe  that. 
He  continues: 

If  that  Is  our  job  we  are  pretty  good  at 
that,  just  shoveling  away. 

Then  later  on  May  2,  rising  to  the  oc- 
casion and  with  great  emotion,  he  said: 

They  call  It  something  different  now- 
targeted  fiscal  aasUtanoe — 

But.  and  here  is  that  allusion  to  the 
garden: 

.  .  .  but  a  raae  to  a  rose  and  a  snake  to  a 
snake. 

Well,  during  his  trip  through  the  rose 
garden  the  gentleman  from  Texas  tap- 
parently  encoimtered.  and  did  like  Adam, 
embrace  the  snake.  So,  we  have  before 
us  today  this  legislation,  coming  froo* 
whence  we  know  not. 

There  are  no  printouts  available  de- 
scribing ezacUy  where  this  money  for 
the  title  V  program  is  going.  In  tatX, 


there  Is  not  any  clear  answer  avalliJMe 
as  to  where  this  money  is  coming  from, 
since  we  are  about  to  face  a  $40  bUUan 
nscal  year  deficit.  Ttun  is  no  listing  to 
tell  us  which  governments  will  get  the 
money  or  which  communities  are  dimi- 
nated  from  the  whole  program. 

There  are  not  even  any  reliable  statis- 
tics on  metrop<dltan  areas  or  unemploy- 
ment that  will  tell  us  precisely  what  is  to 
happen. 

But  I  do  know  that  the  new  formula 
will  undoubtedly  deal  harshly  with  rural 
and  suburban  areas  and  perhaps  aid — as 
the  coming  Christmas  season  indicates 
there  should  be  aid— the  more  urban 
areas.  Quite  frankly.  I  am  oMioemed 
about  this  legisUtion.  and  I  have  taken 
this  unusual  length  ot  time  on  the  rule  to 
discuss  it  simply  because  of  that. 

I  would  say  to  those  who  are  calling 
for  votes,  they  may  have  plenty  of  them 
today. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentteman 
from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

In  the  words  of  Adlai  Stevenswi  a  few 
years  ago.  he  was  too  old  or  too  proud 
to  cry.  I  think  in  my  case  I  am  too  old, 
and  certidnly  I  am  not  too  proud  to  cry. 
Is  there  not  anything  we  can  believe  in 
around  here  any  more? 

Mr.  BAUMAN.  Yes,  Santa  Claus,  as 
this  bill  clearly  demonstrates. 

Mr.  ZEFERETTI.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  Chair- 
man of  the  Committee  on  Government 
Operations,  the  gentleman  from  Texas 
(Mr.  Brooks)  . 

Mr.  BROOKS.  I  thank  the  gentleman 
for  yielding.  I  want  to  say  to  my  dis- 
tinguished friend,  the  gentleman  from 
New  Yotk  (Mr.  ZKrcRim).  that  I  Just 
want  to  take  this  time  to  commend  the 
members  of  the  Committee  on  Rules  for 
the  speed  and  efficiency  with  which  they 
handled  our  request  for  a  rule.  They 
showed  great  cooperation,  and  I  want 
them  tmd  all  the  Members  to  know  that 
I  persMially  appreciate  it.  and  I  am  sure 
that  the  leadership  does,  and  that  the 
people  of  this  country  will  appreciate  it. 
It  is  a  good  rule.  It  should  be  adopted. 

I  have  one  correction  for  my  distin- 
guished friend,  the  gentleman  from 
Maryland  (Mr.  Bauman).  We  are  not 
going  to  girdle  the  entire  globe;  we  are 
Just  going  to  go  part  of  the  way.  As  a 
matter  of  fact,  I  am  required,  and  I  think 
it  is  Justified,  to  go  to  Brussels.  Bdgium, 
for  a  meeting  ot  the  NATO  Parliamen- 
tarians Executive  Committee,  made  up 
of  the  president  and  the  vice  prnddents 
of  that  organization  of  15  NATO  nations. 
We  are  very  interested  in  getting  them 
to  support  us  in  our  actions  agataut  Iran 
by  boyctM  and  otherwise.  I  think  that  it 
is  worth  while  to  go  over  there  and  par- 
ticipate in  that  meettaig.  if  for  that  rea- 
son only.  So  I  will  leave  on  Tunday  night 
and  go  on  a  wonderful,  wonderful  ex- 
hilarating trip  to  Brussels — ^where  I  have 
been  about  20  times— and  have  a  meeUng 
all  day  Wednesday  and  return  on 
Tliuraday. 


I  may  be  too  tired  to  smile  at  the 
comments  of  the  gentleman  from  Mary- 
land (Mr.  Bauiua)  on  Thunday.  but 
today  I  thought  they  were  very  clever. 

Mr.  ZEFERETTL  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  MoMOST) . 

Mr.  MOAKLEY.  Mr.  Bpeaket,  I  rise  in 
strong  support  of  this  bill,  recession  and 
targeted  fiscal  awtifitanirf.  It  is  a  sin4>le 
but  inescapable  fact,  Mr.  Speaker,  that 
for  a  variety  of  conu>lex  reasons,  differ- 
ent areas  of  this  country  are  affected 
very  differently  by  changes  in  the  ecaa- 
omy.  Some  thrive  in  good  times  and  are 
relatively  unaffected  by  recessions; 
others  are  not  so  lucky. 

Unfortunately,  little  can  be  done,  in 
the  short  run.  to  make  fundamental 
changes  tn  that  situation.  Even  in  the 
long  run,  decades  of  effort  have  illus- 
trated clearly  Just  how  difficult  it  is  to 
restructure  local  and  regional  economies 
to  effectively  encourage  expansitm  and 
growth. 

But  there  are,  at  least,  some  actkms 
we  can  take  to  provide  some  assistance 
and  some  protection  for  the  less  fortu- 
nate areas,  the  economically  hard- 
pressed  cities  and  localities,  of  this  coun- 
try. 

This  particular  piece  of  legislation  will 
address  the  problem  in  two  ways.  First, 
it  provides  a  program  of  one-time  assist- 
ance to  areas  that  are  already  depressed 
even  before  we  begin  whatever  national 
recession  may  be  facing  us. 

Such  areas  that  already  have  high  un- 
employment and  comparatively  low  in- 
comes are  generally  the  first  to  feel  re- 
cessions, and  are  hurt  the  most.  This 
portion  of  the  bill  will  help  to  offset  some 
of  the  inherent  disadvantage  with  which 
such  areas  face  a  downturn  in  the  na- 
tional economy. 

Second,  this  bill  provides  a  standby 
program,  ^ggpnti^iiy  an  insurance  pro- 
gram, to  provide  assistance  to  those 
areas  that  are  hit  hardest  by  a  reces- 
sion— and  virtually  all  economic  observ- 
ers assure  us  that  a  recession  is  to  be  ex- 
pected sometime  next  year.  The  assist- 
ance will  help  to  protect  State  and  local 
governments  against  some  of  the  fiscal 
stress  that  they  otherwise  suffer.  It  will 
help  those  governments  maintain  essen- 
tial services,  even  though  their  tax  rev- 
enues are  shrinldng  while  the  demand 
for  those  services  is  rising. 

Both  of  those  programs  are  vitally  im- 
portant. Mr.  Speaker,  and  I  would  like  to 
commend  the  Committee  on  Government 
Operations  for  bringing  this  excellent 
bill  to  us.  Also,  I  would  ptuticularly  like 
to  emphasize  the  important  changes  and 
improvements  that  are  contained  in  the 
legislation  before  us  this  year. 

Legislation  with  similar  titles  has  been 
presented  to  this  body  before,  but  there 
are  in  fact  several  fundamental  improve- 
ments in  this  year's  bill.  There  is,  of 
course,  no  way  to  make  this  kind  of  leg- 
islation perfect — to  Insure  that  the 
money  goes  only  to  the  communities  that 
are  the  moet  distressed  and  nowhere  else. 
Any  program  like  this  will,  for  one  thing, 
alwajrs  be  limited  by  the  accuracy  and 
availability  of  the  economic  data  on 
which  it  is  based.  And.  as  we  all  know. 


that  data  is  often  flawed  or  Is  recelvwl 
too  late  to  be  of  any  real  burincH. 

But.  as  a  result  of  its  overright  efforts, 
the  committee  has  at  least  made  major 
strides  toward  crafting  a  progiam  that  la 
well  taiveted  and  that  ia  reoooding  to 
real  changes  in  national  and  reglooal 
economies.  The  committee  moved  sway 
from  unemployment  data  in  some  in- 
stances, for  example,  and  sufasUtoted 
measures  that  are  more  aocuratdy  re- 
fiective  of  economic  vaxlatians,  such  as 
changes  in  the  gross  national  prodoct. 
and  changes  in  real  wages  and  inlartii 

The  Government  Operations  Oommlt- 
tee  has  done  an  outstanding  job  with  this 
bill.  Mr.  bleaker.  I  hope  that  the  House 
will  proceed  to  consider  it  eqieditiously. 
that  we  will  be  able  to  pass  it  with  a  min- 
imum of  amendment,  and  that  it  will  be 
enacted  into  law  soon  in  order  to  have 
this  assistance  in  place  as  quickly  as 
possilde. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield  10 
very  brief  minutes  to  the  gentleman  from 
Ohio  (Mr.  KzHmress) . 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding  this  time. 

Mr.  Speaker.  I  do  hesitate  a  bit  to  take 
the  time  when  we  are  considering  the 
rule  to  get  into  some  of  the  content  of 
the  measure  we  are  to  consider  under 
the  rule.  But  yesterday  I  pleaded  with 
the  Committee  on  Rules  to  consider  that 
this  is  not  the  time  to  take  up  this  bill 
at  all.  Despite  my  earnest  pleadings,  they 
carried  out  what  they  felt  to  be  their 
duty  and  reported  a  rule. 

It  is  an  open  rule,  for  which  there  can 
be  no  complaint  or  criticism  bfra^isf  of 
its  openness.  There  is  room,  however,  to 
have  some  concern  about  the  waivo-  of 
the  Budget  Act,  section  402.  because  this 
bill  has  in  it  an  authorization  provisian 
for  $1  billion  instead  of  $525  mlllian. 
which   is   what   is   allowed   under   the 
budget  resolution  for  countocyclical  fis- 
cal assistance,  or  as  some  used  to  call  it. 
counterflscal  cjrcUcal  assistance.  There 
is  no  reason  for  the  committee  not  to 
have  reduced  that  authorizatian  to  $525 
million  when  an  amendment  was  offoed 
to  do  that.  All  the  argummtatian  about 
it  was  that  we  cannot  spend,  we  cannot 
disburse  that  full  billion  dollars  within 
the  fiscal  year  with  irtiich  the  second 
budget  resolution  is  concerned.  But  the 
amendment  was  fought  and  defeated, 
so  the  bill  comes  to  Us  with  an  author- 
ization for  $1  billion  while  the  budget 
resolution  allows  $525  million.  Of  course, 
an  amendment  will  be  offered  to  lower 
that  figure  down  to  $525  million.  I  would 
hope  that  there  would  be  no  partisan- 
ship about  the  consideration  of  that  be- 
cause, while  there  was  in  the  commit- 
tee, I  guess,  it  is  eminently  sensible  tiiat 
we  put  our  house  at  least  that  much  in 
order.  We  will  ctmsider  the  bill  under  a 
rule  that  waives  the  Budget  Act  with 
respect  to  that,  but  despite  that  fact.  I 
would  certainly  urge  that  we  respect  our 
own  fiscal  guidelines  contained  in  the 
Budget  Act  and  bring  that  authorisation 
level  down  to  where  it  ought  to  be. 

I  do  not  purport  to  suggest  that  the 
rule  oug^t  to  be  defeated  because  of  that 
waiver  of  the  Budget  Act  We  see  that 
lots  of  times  around  here.  It  is  not  that 
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uniHuaL  But  I  would  suggest  to  the 
Memben  that  this  Is  one  of  the  flnt 
tinMs  I  have  seen  a  waiver  of  a  provl- 
skm  of  the  Budget  Act  ao  clearly  In  fo- 
cus. R  Is  clearty  focused  because  it,  be- 
yond question,  exceeds  what  Is  In  the 
second  budget  resohitlon. 

Tlw  matter  was  debated  in  the  com- 
mtttee:  It  was  fully  considered:  and  the 
azvoBMnt  went  that  we  cannot  sptaaA 
as  much  as  the  authorisation  says,  and 
still  we  have  an  exceeslve  authortntlon 
figure  in  the  bUl.  "nuX  Is  not  fiscal  re- 
qMnsibillty  in  any  sense  of  the  word. 
Having  Mit  through  the  full  Committee 
on  Oovemment  Operations  marlcup.  I 
can  teU  the  House  that  this  legislation 
is  pertiatis  the  finest  rrampie  of  slip- 
shod legislation  conceptually  to  be  con- 
sidered during  the  96th  Congress  so  far, 
I  think.  The  experts  teU  us  that  unem- 
ployment rates  are  not  good  economic 
indicators,  and  that  these  rates  have 
nothing  to  do  with  the  fiscal  health  of 
a  particular  government.  Tet  we  are 
using  In  the  bill  unemployment  rates  to 
make  local  allocations  In  the  antireces- 
sion and  the  countercyclical  titles  of  the 
bin.  and  we  use  unemployment  rates  In 
the  so-called  targeted  fiscal  assistance 
title  to  determine  pnictlcally  the  entire 
local  allocations.  The  General  Account- 
ing Ofllce  and  the  President's  Commls- 
sion  on  IThemployment  Statistics  have 
said  that  these  rates  are  no  good  in  a 
program  of  this  type,  and  yet  the  com- 
mittee choee  to  use  them. 

a  1000 

The  only  Improvement  Is  that  imem- 
ployment  figures  are  used  m  a  compara- 
tive sense,  taking  a  low  level  of  unem- 
idoyment  as  measured  under  whatever 
rules  may  be  applicable  at  one  point  in 
time  comparing  it  to  the  unemplojrment 
figiues  for  that  community  at  a  later 
point  in  time.  We  are  comparing  two 
imrellabie  figures  so  that  gives  us  a  little 
more  reliability  perhaps. 

The  committee  also  chose  to  Ignore 
the  fact  that  many  local  governments  do 
not  have  the  faintest  Idea  of  what  to  do 
with  this  money  when  it  comes  in.  The 
General  Accounting  Office  told  us  that 
many  communities  In  fact — the  last 
time  we  had  the  countercyclical  pro- 
gram in  effect — put  their  countercycllcsd 
checks  in  the  bank.  Not  much  help  in  a 
recession. 

Mr.  Speaker,  targeted  fiscal  assistance 
is  the  most  remarkable  part  of  the  bill 
we  would  consider  under  this  rule.  It 
should  actually  be  called  targeted  polit- 
ical assistance.  Payments  are  conven- 
iently timed  for  April  of  1980.  This  $250 
million  is  the  moral  equivalent  of  "walk- 
ing-around  money." 

Mr.  Speaker,  who  geto  this  targeted 
fiscal  assistance?  I  do  not  know,  the 
committee  does  not  know,  no  Member 
of  Congress  knows.  Tet.  we  are  asking 
the  House  to  consider  this  legislation  at 
this  time. 

The  whole  potat  is.  If  we  do  not  con- 
sider this  legislation  under  the  rule,  to- 
day, and  get  on  with  it.  somebody  U  go- 
ing to  find  out  what  this  bill  really  does 
to  the  communities  in  his  other  district 
and  thev  are  not  going  to  be  very  haopy 
about  it.  A  little  more  time  before  con- 


sideration of  this  bill  and  It  could  be 
studied  enough  to  find  out  what  it  would 
do.  Right  now  nobody  really  knows. 

Mr.  Speaker.  I  understand  there  may 
have  been  an  attempt  to  get  a  printout 
of  how  this  would  work  at  least  as  to 
the  targeted  fiscal  assistance.  It  may  not 
have  the  right  information  in  that  print- 
out, or  the  right  years,  but  it  is  an  at- 
tempt. That  is  the  only  attempt  to  figure 
out  what  this  blU  will  do.  We  do  not 
know,  none  of  us  know  how  it  is  going  to 
affect  the  local  governmental  units  in  our 
districts  or  the  State  governments  in 
our  respective  States. 

We  hear  a  lot  of  talk  about  Newark, 
as  to  how  this  targeted  fiscal  assistance 
would  help.  Newark.  NJ..  undoubtedly  it 
has  a  lot  of  financial  trouble,  but  these 
problems  could  be  better  handled  in 
Trenton  rather  than  in  Washington.  I 
say  that  because  Newark  and  other  cities 
in  New  Jersey  are  forced  by  State  law 
to  operate  under  a  maximum  spending 
limitation  each  year.  Newark  could  raise 
more  money  if  only  the  State  govern- 
ment of  that  State  would  lift  the  stat- 
utory spending  cap  but.  no.  for  some 
reason  it  is  more  appropriate  for  the  tax- 
payers of  Ohio.  Missouri.  Illinois.  Min- 
nesota, and  other  States  to  help  bail 
Newark  out  of  its  troubles. 

Mr.  Speaker,  look  at  Cleveland  in  my 
State  of  Ohio.  They  have  been  in  finan- 
cial trouble  recently  also.  This  money 
would  undoubtedly  help  them.  But  why 
should  the  taxpayers  of  other  places 
help  Cleveland  with  Federal  tax  reve- 
nues? 

My  good  friend  for  many  years. 
George  Volnovlch.  the  new  mayor  of 
Cleveland.  I  hope,  would  agree  with  me 
in  sajring  that  we  In  Cleveland,  we  in 
Ohio,  could  meet  our  problems  without 
this  particular  program. 

The  amount  of  help  that  is  going  to  be 
available  to  Cleveland  or  to  Newark  out 
of  this  program  cannot  be  that  signifi- 
cant, either.  Cleveland  happens  to  tax 
Itself  at  lower  rates  than  any  other 
lu-ban  government  in  the  Northeast  and 
the  Midwest.  It  Is  not  picking  up  its  own 
part  of  the  burden  in  a  sense  so  it  is 
easier  to  come  to  the  Federal  Govern- 
ment and  ask  for  programs  like  this. 

The  fact  is  that  the  Congress  is  play- 
ing fast  and  loose  with  the  taxpayers' 
money  if  it  passes  this  program.  We  do 
not  know  what  we  are  doing  in  terms  of 
its  local  and  State  effect  when  we  con- 
sider it  today.  I  therefore  think  it  en- 
tirely appropriate  that  we  vote  In  an 
unusual  way.  against  the  rule,  in  effect 
sajring  this  is  no  time  to  consider  a  pro- 
gram that  is  designed  more  for  political 
purposes,  quite  obviously,  than  for  any 
fiscal  effect  that  would  really  help  local 
communities. 

Mr.  MINISH.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  genUe- 
man  from  New  Jersey. 

Mr.  MINISH.  If  I  understand  cor- 
rectly, the  gentleman  said  that  if  the  5- 
percent  cap  were  lifted  in  Newark  they 
could  raise  more  money.  Could  the  gen- 
tleman tell  me  how  they  can  do  that? 

Mr.  KINDNESS.  Would  the  gentleman 
care  to  explain  it  himself? 


Mr.  MINISH.  The  gentleman  is  the 
one  who  made  the  statement.  I  did  not 
make  it. 

Mr.  KINDNESS.  Is  it  not  correct  that 
the  State  of  New  Jersey  has  a  limitation 
on  spending  and  revenue-raising  activ- 
ity? 

Mr.  MINISH.  Exactly. 

Mr.  KINDNESS.  If  that  U  lifted  what 
happens? 

Mr.  MINISH.  U  it  is  Ufted  they  spend 
more  money.  They  cannot  raise  it.  All 
they  will  do  is  spend  more  money  than 
they  are  aUowed  under  the  State  cap 
law. 

Mr.  KINDNESS.  The  gentleman  said 
they  cannot  raise  more  money? 

Mr.  MINISH.  The  cap  law  In  the  SUte 
of  New  Jersey  limits  the  spending  of  a 
mimlclpaUty.  In  no  way  can  it  be  used 
to  raise  money,  as  the  gentleman,  indi- 
cated. 

Mr.  KINDNESS.  Can  there  not  be 
man  revenues— can  taxes  not  be  raised 
In  New  Jersey  for  some  constitutional 
reastm? 

Mr.  MINISH.  Surely  taxes  can  be 
raised,  but  it  has  no  connection  with 
the  cap  law.  The  cap  law  is  only  a 
limit  on  spending.  I  Just  wanted  to  be 
sure  the  House  imderstands  what  the 
New  Jersey  cap  law  is. 

Mr.  KINDNESS.  Mr.  Speaker.  I  thank 
the  gentleman  for  the  clarification.  The 
point  should  have  been  made  clear,  as 
the  gentleman  indicates,  that  two  fac- 
tors are  involved:  if  you  are  going  to 
increase  the  spending  you  are  going  to 
have  to  Increase  the  taxes. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
Yorlc  (Mr.  Orkkn). 

Mr.  GREEN.  Mr.  l^)eaker.  I  rise  to 
commend  the  distinguished  chairman  of 
the  Committee  on  Oovemment  Opera- 
ticms.  its  ranking  minority  member  and 
their  colleagues  on  the  coounittee  for 
developing  this  Important  legislation, 
and  the  members  of  the  Committee  on 
Rules  for  bringing  it  to  the  floor  so 
expeditiously. 

In  October  of  this  year  the  Federal 
Reserve  System  embarked  on  a  pro- 
gram of  significant  monetary  restraint 
designed  to  bring  our  current  unprec- 
edented inflation  to  an  end.  That  action, 
coming  on  top  of  OPEC's  price  increases, 
means  we  are  approaching  1980  with 
more  than  the  usual  economic  uncer- 
tainty. 

Mr.  Speaker.  whUe  the  latest  national 
unemployment  figures  show  no  increase, 
subsequent  layoffs  in  the  steel  and  au- 
tomotive industries  increase  the  pos- 
sibility of  a  general  Increase  in  unem- 
ployment and  make  it  abundantly  clear 
that  at  the  least  there  will  be  serious 
unemployment  in  many  local  areas. 

The  Federal  Government  does  much 
to  soften  the  Impact  of  a  recession  on 
the  private  sector.  For  example,  unem- 
ployment Insurance  is  available  to  the 
individual  and  loss  carrybacks  for 
businesses. 

Mr.  Speaker,  this  bill  provides  a  sim- 
ilar safety  net  during  1980  for  SUte 
and  local  governments,  which  face  de- 
clining revenues  and  Increased  demands 
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for  services  whenever  there  »?•  "j;^ 
or  local  downturn.  Through  the  proposea 

targeted  fiscal  assistance  program,  local 
governments  facing  adverse  loiad  econ- 
omies would  receive  assistance.  Through 
the  standby  countercyclical  progru^ 
both  State  and  local  governments  will 
receive  assistance  in  the  event  of  a  gen- 
eral economic  downturn.  The  ■erious 
economic  uncertainties  we  face  to  1980 
amply  Justify  these  measures.  I  thMje- 
fore  urge  my  colleagues  to  approve  the 
rule  and  this  hnportant  bill. 

I  yield  back  the  balance  of  my  time, 
lUx.  Speaker. 

ISx.  BAUMAN.  Mr.  Speaker,  I  yield  5 
mtautes  to  the  genUeman  from  Penn- 
sylvania (Mr.  WMjaa) . 

Mr.  WALKER.  Mr.  Speaker,  to  a  pop- 
ular movie  that  was  around  a  couple  of 
years  ago  caUed  "Smokey  and  the 
Bandit",  Sheriff  Beuford  T.  Justice  at 
one  point  says,  "What  we  have  here  is 
a  complete  disrespect  of  the  law." 

Mr.  Speaker,  when  we  take  a  look  at 
the  bill  we  are  considering  today  under 
the  rule  that  Is  to  be  granted,  what  we 
have,  it  seems  to  me,  is  a  complete  dis- 
regard for  the  purpose  of  the  law.  What 
we  are  doing  to  the  bill  before  us  today 
on  countercyclical  revenue  sharing  is  an 
exercise  to  poUtlcal  featherbedding.  pure 
and  simple. 

Mr.  Speaker,  as  a  matter  of  fact,  I 
have  heard  it  deltoed,  and  I  think  rea- 
sonably accurately,  that  what  we  have 
here  is  the  moral  equivalent  of  walk- 
around  money.  All  you  have  to  do  is 
ask  a  question  about  who  gets  benefits 
from  this  program. 

n  1010 
What  we  are  given  as  an  answer  to 
that  question  Is.  "Well,  we  have  got  this 
formula,"  but  it  turns  out  it  is  a  rather 
hidden  formula  we  are  dealtog  with.  We 
know  that  somebody  gets  something  and 
If  you  are  gotog  to  support  this  legisla- 
tion, what  you  hope  is  that  it  may  be 
you.  it  may  \x  your  district  that  is  going 
to  get  something  out  of  it,  but  we  do  not 
know. 

We  suspect  that  the  people  who  wrote 
the  formula  do  know  who  is  gotog  to  get 
the  money,  but  we  cannot  find  out  Just 
where  the  political  faUout  is  gotog  to  be. 
because  there  are  no  printouts. 

Now.  when  we  considered  this  bill  to 
the  Committee  on  Oovemmeirt  Opera- 
tions, over  and  over  agato  we  said.  "Why 
don't  you  show  us  some  prtotouts  as  to 
exactly  what  the  effect  Is  gotog  to  be  of 
this  bin  across  the  Nation?  You  put  to- 
gether a  formula.  Certainly  you  can  tell 
us  what  that  formula  is  gotog  to  do. 
how  it  is  gotog  to  apply." 

What  we  were  told  was.  "Well,  it's 
very  complicated.  We  are  changing  it 
with  amendments.  There  is  no  way  we 
can  really  give  you  that  kind  of  tofor- 
mation." 

It  was  interesttog  to  note,  though,  the 
next  day  the  New  York  Times  came  out 
with  an  article  on  this  biU  and  sure 
enough,  there  in  that  article  were  the 
imoacts  on  the  communities  in  the  New 
York    area,    which    communities    were 
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going  to  get  the  mcmey,  and  how  much 
they  w«e  gotog  to  get.  SomdMxIy  has 
got  this  formula.  Somettody  has  wmked 
it  out.  Somebody  knows  where  the  prtlti- 
cal  fallout  is  going  to  be.  The  only  peo- 
ple that  do  not  know,  evidently,  are  the 
Members  of  Congress  who  have  to  make 
a  decision  and  we  are  asked  to  make  a 
decision  on  poUtics  alone. 

Now,  I  will  tell  you  that  that  argimient 
that  I  use  is  probably  not  a  very  good 
argument  for  those  of  you  on  the  ma- 
jority side  of  the  aisle.  The  people  on 
my  side  of  the  aisle  ought  to  listen  to  it, 
because  the  fallout  is  not  likely  to  be  to 
our  best  toterests;  but  I  would  say  to 
my  friends  on  the  majority  side  of  the 
aisle.  I  thtok  you  have  a  reason  to  ques- 
tion this  bill  as  weU.  It  has  to  do  wltli  the 
supposed  purpose  of  this  bill,  namely, 
that  it  is  antirecession. 

Now.  it  seems  to  me  that  when  you  are 
talking  about  a  recession,  what  you  are 
talking  about  is  people  who  do  not  have 
Jobs.  What  we  should  be  concentrating 
on  to  an  antirecession  bill  is  getting 
people  Jobs:  yet  if  you  look  at  the  pro- 
visions of  the  bill  we  are  going  to  con- 
sider, you  wlU  find  out  that  this  is  an 
antijob  bill.  That  is  best  summed  up  to 
the  fact  that  we  have  a  whole  portion 
of  this  bill,  two  sections  of  it,  which 
relate  to  the  Davis-Bacon  provisions. 
Now.  if  you  toclude  the  Davis-Bacon  pro- 
visions and  you  work  out  the  limited 
funding  to  this  bUl.  what  you  find  out 
Is  that  if  you  assume  that  one-third  of 
the  money  to  the  bill  is  spent  for  con- 
struction, which  by  the  way  is  the  only 
way  this  bill  can  create  any  woik  at  all, 
the  Davis-Bacon  provisions  to  It  mean 
that  11.109  p^ile  will  not  get  work, 
ustog  the  figures  that  have  been  de- 
vdoped  by  the  General  Accounting  Office. 
Now,  I  am  going  to  address  the  whole 
subject  of  Davis-Bacon  more  fully  when 
I  have  an  amendment  to  repeal  these 
provisions.  When  it  comes  up,  I  will  be 
very  glad  to  go  toto  detail  on  those 
figures. 

But,  I  would  say  to  my  friends  on  the 
majority  side  that  you  should  certatoly 
question  a  bill,  no  matter  how  politically 
attractive,  which  attempts  to  address 
recession,  but  fails  to  do  so  to  terms  of 
Jobs.  ThsX  has  got  to  be  a  bad  bill,  and 
this  one  is. 

Mr.  BADMAN.  Mr.  ^jieaker,  how  much 
time  do  I  have  remaining? 

The  SPEAKER  pro  tonpore  (Mr.  Mm- 
ish)  .  The  gentleman  from  Maryland  has 
6  mtoutes  remaining- 

tax.  BAUMAN.  Mr.  E^^eaker,  I  yield  S 
mtoutes  to  the  gentleman  from  Ohio 
(Mr.  Browii)  . 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
here  to  the  House  we  do  not  have  illus- 
trations, either  to  the  Cohgressiohal 
Record  or  on  the  covers  of  blUs  that  are 
considered  by  this  body.  If  we  did.  the 
iUustraticm  that  we  ought  to  have  on  this 
particular  piece  of  legislation  is.  "See  No 
Evil.  Hear  No  EvU.  Speak  No  Evil."  be- 
cause clearly  on  the  majority  side  we 
have  had  to  the  rule,  at  least,  a  very 
limited  explanation,  if  any.  of  what  is 
in  this  bill.  We  will  have  that  when  we 


get  toto  general  debate  on  the  leglslatkn. 
We  will  have,  through  the  efforts  to 
amend  the  l^iMatian.  some  effort  to 
dean  up  what  is  perhaps  the  most 
blatant  piece  of  polittcs  that  I  have  seen 
to  the  House  for  some  thne. 

This  Ull  is  clearly  a  bill  dfisignert  to 
assist  to  an  dection  year. 

Now.  I  certatoly  do  not  Impugn  any- 
one's motives,  but  the  facts  are  that 
1980  is  an  election  year.  The  facts  are  we 
have  an  Incumbent  admlnistnitkin  undCT 
some  pressure  withto  its  own  party.  The 
facte  are  we  will  have  after  the  spring 
primaries  a  general  dection  and  we  tutve 
the  largest  concentration  of  votes  to  tills 
country  located  to  the  lar^st  cttles  and 
to  the  Northeast.  And  the  Northeast  hap- 
pens to  be  the  home  area  of  at  least  one 
of  the  major  candidates.  So  this  bOI  is 
designed  to  give  to  the  big  dttas  of  the 
Nation  and  the  Northeastern  part  of  the 
country  to  an  election  year  a  billkm  and 
a  quarter  dollars,  that  is  1.250  million 
bucks  of  the  taxpayers'  money. 

Now.  it  is  not  designed  to  hdp  the  tax- 
payer or  even  individunlB  wdl.  some 
todividuals.  Ittoerant  mayors  to  some  of 
these  big  cities.  I  think  you  ooold  name 
them.  If  you  wanted  me  to  try  to  name 
them.  I  could  tdl  you  the  cities  that  will 
boieflt.  Jane  Byrne  is  probably  gcrfng  to 
be  helped  immeasurably  by  this.  I  do 
not  know  what  her  political  sensitivities 
are  to  this  ktod  of  legislation  or  wbaA  her 
political  sensitivities  are  generalhr.  but 
at  least  she  tends  to  be  convertible  to 
some  of  her  attitudes  about  who  she  sup- 
ports politically. 

I  would  say.  therefore,  she  mi^t  be 
persuaded  by  some  of  the  money  that  Is 
gotog  to  be  available  to  this  bill,  and 
there  may  be,  who  knows,  other  maywa, 
poUtlcal  leaders  to  their  communities, 
who  might,  to  fact,  respond  to  some  kind 
of  a  gift  from  Uncle  Sugar,  as  admto- 
isteted  by  the  current  administration  at 
a  sensitive  time  to  the  political  process 
so  soon  before  or  after  the  New  Hamp- 
shire primaries  or  before  or  after  the 
conventions  that  will  be  heM  to  1960. 

Now.  see  no  evil,  hear  no  evil.  9eak  no 
evil— I  have  Just  spoken  evil  on  this  un 
and  perhaps  violated  some  rule  of  equity 
or  comity.  I  hope  not,  but  I  will  give.  I 
hope,  this  Chamber  an  opportunity  to 
hear  a  litUe  evU  about  this  bin.  because  I 
Just  totend  to  explato  what  the  bill  does 
and  that  to  itself  is  evil  enoui^  and  who 
It  does  It  for. 

One  other  statistic.  There  are  38.000 
unite  of  government  to  this  country. 
They  all  represent  people.  Thooe  88.000 
unite  of  government  do  not  share  eqoaUy 
to  this  legislation.  As  a  matter  of  fact, 
over  half  of  them  win  get  abeidatdy 
nothing  out  of  this  bill,  if  I  can  figure  out 
what  the  bill  does.  Of  course.  I  can  only 
guess,  because  we  have  no  printout. 
There  are  no  facte  on  which  to  go. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
my  colleague  jridd? 

Mr.  BROWN  of  CXilo.  I  wouU  be  happy 
to  yield  to  the  gentleman  from  OUo. 

Mr.  ASHBRCX3K.  Mr.  Speaker.  I 
listened  with  toterest  and  I  think  my 
colleague  is  a  little  too  harsh  on  himsdf 
to  say  that  he  has  spoken  evil  of  this. 
I  thought  to  the  spirit  of  Christmas 
the  gentleman  was  bring  very  restrained 
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on  this  TOT  bad  bill.  I  woold  ooncntuUte 
ttw  coatleman  for  being  able  to  convey 
•  very  honest  Impreeilon  with  •  aenae  of 
reetraint  this  bill  may  not  even  deserve. 
Ifr.  BROWN  of  Ohio.  The  Chrlstmai 
seaaon  is  an  appropriate  time  for  this 
bin.  because  It  is  a  package  that  nobody 
knows  what  Is  in  It,  well  wrapped,  de- 
signed to  be  attractive,  and.  to  teU  all 
tboee  kiddies  out  there  who  hold  politi- 
cal Jobs  in  major  dties.  "Be  good  ehil- 
dran.  because  Santa,  or  Uncle  Sam.  or 
whoever  you  think  is  going  to  give  you  the 
moner.  is  not  going  to  give  you  something 
come  April  of  1980." 

Mr.  KINZSNE88.  Mr.  Speaker,  would 
the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  Of  course.  I 
yield  to  the  gentleman  from  Ohio. 

Mr.  KINimESS.  Mr.  Speaker,  in  the 
spirit  of  the  Christmas  season.  I  thought 
the  gentleman  might  want  to  reconsider 
his  concept  of  an  Illustration  for  the 
cover  of  this  Ull  allowing  the  "Three 
Wise  Men"  to  be  shown. 

The  SPEAKER  pro  tempore  (Mr. 
MmsB).  The  time  of  the  gentleman 
from  Ohio  (Mr.  Bkowh)  has  expired. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield  my 
last  minute  to  the  gentleman  from  Ohio 
(Mr.  Blown) . 

Mr.  KINDNESS.  Perhaps  the  gentle- 
man would  consider  an  illustration  for 
the  cover  of  this  bill  allowing  the  "Three 
Wise  Men"  to  be  featured  on  the  cover 
d  the  Ull.  They  brought  gold,  frankin- 
cense, and  myrrh.  In  this  case  we  have 
gold  from  our  Treasury  and  the  sweet, 
intoxicating  fragrance  of  targeted  as- 
sistance, and  the  mirth,  not  myrrh,  of 
the  timing  of  its  delivery,  which  is 
April  1. 

Mr.  BROWN  of  Ohio.  WeU.  if  myrrh  is 
a  narcotic.  I  would  say  you  would  have 
to  be  "under  the  influence"  to  vote  for 
thisbffl. 

D  1020 
Mr.  ZEFERETTT.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I  move 
the  previous  question  on  the  resolution. 
The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is 
ordered. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  ob- 
ject. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  question  is  on  ordering  the  pre- 
vious question. 

Tlie  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  m>peared  to  have  it. 

Ut.  ASHBROOK.  Ml.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  271.  nays  83. 
answered  "present"  1.  not  votbig  78.  as 
follows: 
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OUeman 

OollliM,  Tex. 

Oonable 

CorooiAB 


Mitchell.  Md. 

Mitchell,  NT. 

Moakley 

Moffett 

MOIIohan 

Moore 

Mborhead,  Pa. 

MottI 

Murphy,  Pa. 

Murtha 

Mvers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 

NATS— SS 

Oourter 
Crane,  Daniel 
Daniel,  Dan 
Daniel,  R.  W. 
Dannemeyer 
Derwlnskl 
Bdwards,  Okla. 
Kncllsh 
Flndley 
Forarthe 
Frcnsel 
OInerlch 
Ooldwater 
OrsMley 
Ouver 
Hammer- 
Schmidt 


Rallsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Rlnaldo 

Robertt 

Rodlno 

Roe 

Roeenthal 

Roth 

Roybal 

Sabo 

Santlnl 

Sawyer 

Sctaeuer 

Schroeder 

Selberllng 

Shannon 

Sharp 

Shelby 

Skelton 

Slack 

Solars 

St  Oermaln 

Stack 

Staggers 

Stangeland 

Stanton 

Steed 

Stenholm 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tbompeon 

Trailer 

Udall 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Wampler 

Watklna 

Weaver 

White 

WhlUey 

Whltten 

WUIlams.  Ohio 

Wllaon.Bob 

WUson,  C.  H. 

Wlrth 

Wolff 

Wolpe 

wnght 

wyatt 

Wylie 

Yates 

Tatron 

Toting,  na. 

Young.  Mo. 

Zablockl 

Zeferettl 


Hansen 

Hlnson 

Holt 

Hopkins 

Jacobs 

Jeffries 

Jones,  N.C. 

KaUy 

KIndneas 

Kramer 

Lavomarslno 

Leach.  Iowa 

Lewis 

LIvlneston 

LoefBer 

Long,  Md. 

Lott 


Lungrvn 

Robinson 

Spence 

McCiory 

Royer 

Btorkmsn 

Satterteld 

Tauke 

Ma«lljaw 

Bchulae 

Taylor 

Martin 

Sebellus 

Tbomas 

MlClMl 

Bensenbrenner 

Trlbie 

Montgomery 

Bhumway 

WalkOT 

Pashayan 

Sbuster 

Wbltebuist 

Paul 

Smith.  Nebr. 

Whlttaker 

Petri 

Snowe 

WUUams.Mont 

Rltter 

Solomon 

Wlnn 

ANSWKRKD  "PBBSKNT"— 1 
Simon 
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Anderson,  m. 
Andrews, 
N.Oak. 
ffsdhsm 
Bellenaon 
Bonlor 
Burton,  John 
Campbell 
Ooelho 
Cotter 

Crane,  PhUlp 
D' Amours 
Danlelaon 
Dellums 
Devlne 
Dlggs 
Donnelly 
Dornan 
Dougherty 
Bdwards,  Calif, 
■rtel 

Bvans,  Oa. 
Fllppo 
Flood 

Fori,  Mch. 
Olalmo 
Olbbons 


Ooodllng 

Hagedom 

Hanley 

Harris 

Hawkins 

Holland 

HoUenbeck 

Hutto 

Ichord 

Jeffords 

Jenkins 

Jenretts 

Johnson,  Colo. 

Kastenmeler 

Latta 

Luken 

Lundlne 

Mcaoskey 

McSwen 

McKay 

Maaoll 

Mica 

Moorhcad. 

Calif. 
Murphy,  m. 
Murphy,  N.Y. 
Nedal 


Nelson 

Nichols 

Price 

PuraeU 

Quayle 

Richmond 

Rose 

Rostenkowskl 

Bousselot 

Rudd 

Runnels 

Russo 

Smith,  Iowa 

Snyder 

Sp^lman 

Stark 

Stump 

Symms 

Treen 

UUman 

VanDeerlln 

Waxman 

Weiss 

WUson.  Tex. 

Wydler 

Young,  Alaska 


D  1030 

Messrs.  DANIEL  B.  CRANE,  8EBE- 
LIUS.  and  LONO  of  Maryland  changed 
their  votes  from  "yea"  to  "nay." 

So  the  previous  question  was  ordered. 

Tlie  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
l^>eaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 


Mr.  BAUMAN.  Mr.  Speaker,  I  demand 
tellers. 

TeUers  were  ordered,  and  the  Speaker 
pro  tempore  appointed  as  tellers  Mr. 
ZBPnrm  and  Mr.  Baumah. 

The  House  divided,  and  the  tellers  re- 
ported that  there  were — ^yeas  187,  nays 
98. 

D  1040 

Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  240.  nays  115. 
not  voting  78.  as  follows: 


Addabbo 


Aibosta 
Alomtdar 
Am  bra 
Anderson. 

Calif. 
Andrews,  N.C. 
Annunslo 
Anthonv 
Applecate 
Ashley 
A^la 
Atklnwn 
AttOoin 
Bailey 
Baldus 
Barnard 


(Roll  No.  733] 
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Benjamin 

Bennett 

BevlU 

BlS«Kl 

Blnghaai 

BIsnehard 


Byron 
Cam«y 


Boland 

BoUlnt 

Boner 

Bonlor 

Bonker 

Beoquaid 

Bowen 

BradMuas 

Brsaiix 

Bro-thead 


Carter 

Cavanaugh 

Chappell 

ChlA'tUn 

Clay 

Cievslaad 

Colltns.  ni. 

C'>nte 

Cony 


nssnhls 
Davis.  Ml^. 
Davta.  8.O. 
dela< 


Baatd.BX 


.oaur 
Burllaon 
Burton,  PbUllp 


DerrtA 
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DlnasU 

Diaon 

oodd 

Downey 

Ortnan 

Duncan,  Tann. 

■any 

■ekhardt 

■dgar 

■dwards,  Ala. 

rran8,IM. 

Evans.  Ind. 

Pwy 


KUdee 

Lanaea 
lisaeli.La. 
Leath,  Tex. 


Rangd 
BatdiTord 


Fsuwldc 

Perraro 

PMi 

Flahar 

Plthlan 

Plorlo 

Poley 

Ford,  Tenn. 

Fountain 

Fowler 

Frost 

Fuqua 

Oarda 

Oavdos 

Gephardt 

OUman 

Ginn 

Ollckman 

Oonsalea 

Oore 

Qradlson 

Oray 

Oreen 

Otiarlnl 

Oiidnr 

na'l.  Ohio 

HaU.  Tex. 

Hamilton 

Hanoe 

Harkln 

Raraha 

Heckler 

Hefner 

Heftel 

Hlcbtower 

Holtanan 

HOrton 

Howard 

Huckaby 

Hughes 

IraUad 

Johnson,  cam. 

Jonas.  Tenn. 


Lent 

Levltas 

Livingston 

Uoyd 

Long.  La. 

Lowry 

McConnack 

McDade 

McHogh 

McKlnney 

Magulm 

Marker 

Marks 

Marlenee 

Mathls 

Matnd 


Kanp 


Abdnor 

Arolier 

Aahhraok 

BafklU 

Batmian 

Beard,  Tenn. 

Bereutar 

Brthune 

Brtnklsy 

Broomfleld 

Brown,  Ohio 

BrayhlU 

BuchsBian 

Burgener 

BuUer 

Cheney 

Claussn 

Cllnger 

Coleman 

Crdllns.  Tex. 

Conabie 

Oorcotan 

Oooglilln 

Oourter 

Cimoe.  Daniel 

Daniel,  Dan 

Danlal.R.W. 

Dannani 

Derwlnskl 

Dickinson 

■dwards.  Okla. 

■uiaty 


Mavroules 

Mlkulskl 

MUler.  Calif. 

MlUer.Oblo 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

MltcbeU.  N.Y. 

Moakley 

Moifett 

Mollohan 

Moone 

Moorhead.  Pa. 

MotU 

Murphy.  Pa. 

Murtha 

Myers.  Pa. 

Natcher 

Heal 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patterson 

Pease 

Pepper 

Perkins 

Pevser 

Pldde 

Piwver 

Quillen 
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Goldwater 
Oramm 

Gr««^'eT 

Orlaham 
Guver 


Schmidt 
Hansen 
HUlU 
Hlnson 
Holt 
Fonklns 
Hubbard 
Hyde 
Jacobs 
Jeffries 
Jones,  N.C. 
Jones,  Okla. 
KeUy 


Brdahl 
■rtenbom 
Flndley 
Fnrsytbe 


Olngrteh 


Anderson,  m. 
Andrewa 
N.Oak. 


Krsmer 

Lagomarsino 

Leach.  Iowa 

Lee 

Lewis 

LoeOler 

Long.  Md. 

Lott 

Lujan 

Lungren 

McClory 

MrDonald 

Msdlgas 

Marriott 

Martin 

Michel 

MontgomeiT 

Myers.  Ind. 

CBrten 


Rlnaldo 

Roberts 

Rodlno 

Roe 

Rosenthal 

Both 

Boybal 

Sabo 

Santlnl 

Scheuer 

Schroeder 

SeUterllng 

Shannon 

Siarp 

Simon 

Skelton 

atacA 

SOIarz 

Spdlman 

StOennaln 

Stack 

Stagfers 

Stanton 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Thompson 

Trader 

U<'aU 

Vander Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Wampler 

Weaver 

White 

Whitley 

WlUlams.  Mbnt 

WUllams.  Ohio 

Wilson,  C.  H. 

Wlrth 

Wolff 

Wolpe 

WrtPht 

Wyatt 
Wylie 
Yates 

Tatron 
Toun;,  Mo. 
Zablockl 
ZeferetU 


Pashayan 

Paul 

Petri 

Pritchard 

RaUsback 

Regula 

Rhodes 

Rltter 

Robinson 

Royer 

Sstterfleld 

Sawyer 

Hchulie 

Seballus 

Sensenbpsnner 

Shdby 

Shumway 

Shuster 

Smith.  Nebr. 

Snowe 

SolOBoon 

^wnoe 

nisimeiaiul 

Steed 

Stenholm 

Stockman 

Tauke 

Taylor 

Thcoias 

Trihie 

Walker 

Watklna 

Whltehurst 

Whlttaker 

Whltten 

WUson.  Bob 

Wlnn 

Young,  Ra. 


NOT  VOTINO— 78 
Beriham  Campball 


Crane.  Philip 
D-i 


Hutto 
Ichord 


DaUtans 

Oevioe 

DoniMUy 

Dornan 

Dougliarty 

Duncan.  Oiiig. 

Fdwards.  OsUf .  Luksn 


PuiseU 
Quayle 


Jenrette 

Johnson.  Ooto.  Rostenkowskl 
PrffTlf'""^'"      Bousselot 
Kogovaek  Rudd 

RtUUMiS 


Ertel 

)>ans.aa. 

rUpBO 

Flood 

Fbnl.Mleh. 

Olalmo 

Gibbons 

Ooodllng 

Hagsdom 

Harney 

Harris 

Hawkins 

Holland 

HoUenbe«^ 


LtuuUna 
McCtOifcey 


Smith.  lowa 


McKay 


Stump 


Calif. 
MtnphT.  ni. 
Muxphy,  N.Y. 


Treen 
Oilman 
Van  Deerlln 
Waxman 


Mr.  BAUMAN.  Mr.  ftwaker.  on  thai  I 
demand  a  divisian. 

Mr.  BOLUMQ.  Mr.  Bvtaket.  I  dmand 
the  yeas  and  nays  on  the  motian  to  tatal*. 

The  yeas  and  nays  were  ofdered. 

The  vote  was  taken  by  electiouic  de- 
vice, and  there  were— yeas  242.  nays  107. 
not  voting  84.  as  follows: 

(BOU  MO.  7M| 


Murtba 


Albosta 


Anihro 


Nelson 

NlehoU 

Patten 


Wilson.  Taac 
Wydler 
Toung.  Alaska 


BeUenson 
Burton.  John 


Ooeibo 

Cotter 


D  1100 

The  Cleik  announced  the  following 
pairs: 

Mr.  Hanley  with  Mr.  Anderson  of  Illinois. 

Mr.  Russo  with  Mr.  Ooodllng. 

Mr.  Boatenkowskl  with  Mr.  PuneU. 

Mr.  Olalino  with  Mr.  Quayle. 

Mr.  Jenrette  with  Mr.  HoUenbeck. 

Mr.  MazEoU  with  Mr.  Andrews  of  North 
Dakota. 

Mr.  Murphy  of  New  York  with  Mr. 
Bousselot. 

Mr.  Van  Deerlln  with  Mr.  Wydler. 

Mrs.  SpeUman  with  Mr.  McBwen. 

Mr.  Richmond  with  Mr.  Devlne. 

Mr.  Price  with  Mr.  Young  of  Alaska. 

Mr.  NlchoU  with  Mr.  DonneUy. 

Mr.  John  L.  Burton  with  BIr.  Jeffords. 

Mr.  Hawkins  with  Mr.  Hagedom. 

Mr.  Rose  with  Mr.  Badham. 

Mr.  Danlelaon  with  Mr.  CampbeU. 

Mr.  Cotter  with  Mr.  Budd. 

Mr.  D'Amours  with  Mr.  Snyder. 

Mr.  Kastenmeler  with  Mr.  Latta. 

Mr.  Murphy  of  Dllnols  with  Mr.  Symms. 

Mr.  Weiss  with  Mr.  McCloskey. 

Mr.  UUman  with  Mr.  Dornan. 

Mr.  Edwards  of  CaUfomla  with  Mr. 
Dougherty. 

Mr.  FUppo  with  Mr.  Evans  of  OeorgU. 

Mr.  Ford  of  Michigan  with  Mr.  Bonlor  of 
Michigan. 

Mr.  Lundlne  with  Mr.  Coelho. 

Mr.  BeUenson  with  Mr.  PhlUp  H.  Crane. 

Mr.  Holland  with  Mr.  Harris. 

Mr.  Hutto  with  Mr.  Runnels. 

Mr.  McKay  with  Mr.  Smith  of  Iowa. 

Mr.  Waxman  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  Stark  with  Mr.  Nelson. 

Mr.  Stump  with  Mr.  Jenkins. 

Mr.  Dlggs  with  Mr.  Johnson  of  Colorado. 

Mr.  Ertel  with  Mr.  Luken. 

Mr.  Olbbons  with  Mr.  Moorbead  of 
California. 

Mr.  DeUtuns  with  Mr.  Nedsl. 

Mr.  Mica  with  Mr.  Ichord. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  reccnded. 

The  SPEAKER  pro  tempore  (Mr. 
MiNisH) .  Without  objection,  a  motion  to 
reconsider  is  laid  on  the  table. 

Mr.  BAUMAN.  Mr.  Speaker.  I  object. 

The  SPRKKER  pro  tempore.  Objection 
is  heard; 

Mr.  ZEFERETTI.  Mr.  Speaker,  I  move 
to  reconsider  House  Resolution  506.  Just 
agreed  to. 

Mr.  FROST.  Mr.  Speaker.  I  move  to 
table  the  motion  offered  by  the  gentle- 
man from  New  York  (Mr.  Zirketti)  . 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  table  offered  by 
the  gentleman  from  Texas  (Mr.  Frost)  . 

The  question  was  taken;  and  the 
Soeaker  pro  temttore  announced  that  the 
ayes  mipeared  to  have  it. 


OalU. 
Andrews.  N.C. 
Annunslo 
Anthony 
Applegate 
Ashley 
Asptn 
Atkinson 
AuOoln 
BaUey 
Baldus 


Barnes 

Beard.  BJ. 

Beddl 

Benjamin 

Bennett 

BeviU 

Blaggl 

Bingham 

Bl  an chard 


BOland 

Boiling 

Boner 

Bonlor 

Bouquard 

Bowen 

Brademaa 

Breaux 

Brtnkley 

Brodhead 

Brooks 

Brown.  Calif. 

Burilson 

Burton.  Phillip 

Byron 

Carney 

Cair 

Garter 

cavanaugh 

Chappdl 

ChldMilm 

Clay 

Clevdand 

Olnger 

Coleman 

CoUlns,m. 

OoDte 

Conyers 

Gorman 

Daachle 

de  laGarsa 

Derrick 

Dicks 

Dlggs 

DiTon 

Dodd 

Downey 

Drinan 

Duncan.  Ores;. 

Duncan.  Tenu. 

■dgar 

Bdwarda.  Ala. 

■rtenbom 

Bvans.  IM. 

■vans,  Ind. 

Fary 

FasceU 

Fazio 

Perraro 

Fish 

Fisher 

Flthlan 

Florio 


Foley 

Ford,  Tenn. 

Fountain 

Fowler 

ftoat 

Fuqua 

Oarda 

Oaydoa 

Gephardt 

Olhnan 

Olnn 

OUckman 

Gonzalcc 

Gore 

Gradlson 

Qrsmm 

Oray 

Oreen 

Guarlnl 

Gudger 

HaU.Ohlo 

HaU.Tex. 

HamUton 

Hanoe 

Haikln 

Harsha 

Heckler 

Hefner 

Heftel 

Hlghtower 

Holtsman 

HOrtOD 

Howard 

Huckaby 

Hughes 

Hyde 

Ii^and 

Jacoba 

Johnson,  OsUf. 

Jones.  Okla. 

Jones,  Tenn. 


Nolaa 
HOwak 
O'Brien 


Obey 
Ottti^ar 


Patten 


Pepper 


Pickle 
Preyer 
QuUlen 


Rangel 
Ratchford 


Roe 

n<w«inttial 

Boybal 

Sabo 

Scheuer 

Schroeder 

Setberttng 


Sharp 
aiMlby 

Skdton 

Slack 

Solan 


KUdee 
Kogovaek 
Koetmayer 
LaFsloe 


Leath.  Tex. 


St  Germain 

Stack 

Staggefs 

Stanton 

Steed 

Stenholm 


Lehman 

Lent 

Levltas 

Livingston 

Uoyd 

Long.  La. 

Lowry 

MoOormaek 

McDade 

McHugh 

Magulre 

Maikey 

Mszks 

Mathls 

Matsul 

Mattox 

Mavroulee 

Mmer.  Calif. 

MiUer.Ohlo 

Mlneta 


Mltchdl,  Md. 

Moakley 

Moffett 

MoUohan 

Montgomery 


Stratton 

Studda 

Swift 

Svnar 

Tbompeon 

Tra'der 

UdaU 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

WUgren 

Wantpler 

Weaver 

White 

Whitley 

Whltten 

W11Uama.M0Dt. 

wmiama.Ohlo 

Wilaao.C.  H. 

Wlrth 

Wolff 

wolpe 

Wrixht 

Wvatt 

Wylie 


Abdnor 
Archer 
Aahbrook 
Bafalis 
Bauman 
Btard.Tenn. 
Beieuter 
Bethune 
Broomfldd 
.Ohio 


MOorfaead,  Pa. 
MMU 
Murphy,  Pa. 

NAYS— 107 

BroyhlU 
Buchanan 
Burgener 
Butler 
.  Cheney 
Clauaen 
Collins.  Tex. 
Oonable 
Corcoran 
Ooughlln 


Yatron 
Yoiina.  Mo. 
ZablotM 
ZeferetU 


Oourter 
crane.  Danid 
DanM.Dan 
DanM.  B.  W. 


Davis.  MSch. 
Deckard 


DIdcinaon 
Bdwarda.  Okla. 
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tttfMhl 


ForajtiM 


LMMnuBtno 
LMCh.  Iowa 

L«wU 


Olngileta 

OoldwaMr 

OraHley 

Otlatam 

Ouyir 

Bactdom 


I<oa«.Md. 

Lott 

Lujan 

Lunsren 

llcClory 

McDoiuad 

MeKUuiey 


•climklt 


Holt 

Hopicliia 

Hubterd 

JeSrtM 

JooM.  N  .C. 

KaUy 


MartcxiM 
Marriott 
Martin 

MlClMl 

MltcbaU.  N.T. 

Myen,  Ind. 

Paul 

Patrl 

Prltchard 


Itacula 
Rbodea 
Rlttar 


BoblnaOD 

Botb 

Royer 

aattarfleld 

8awy«r 

Bctaulae 

Satoalius 

SMoaenbrenner 

Sbumway 

Shustar 

Smith,  Nebr. 

Snowe 

Solomon 
Spence 

Stangalaud 

Stockman 

Tauka 

Taylor 

Tbpmaa 

Trtbl* 

Walkar 

Whltahurat 

Wblttaker 

Wllaon,  Bob 

Winn 

Touns,  na. 
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Andafaon, 
Andrawa, 
N.Dak. 


ni. 


BaUaaaon 


Burton.  John 


Ooallko 

Cottar 

Crana.  Philip 

D'Amouf* 

DanMaoa 

Davia.  S.C. 

Oalluma 

Dartna 

DlncaU 

Dotuially 

Daman 

Dougtaarty 

■arly 

Bckhardt 

Bdwatda.  Oallf . 

■rtal 

■▼aDa.Oa. 

Pllppo 

Flood 

rard.lflch. 

Olalmo 


aibtoona 

OoodllnK 

Hanlay 

Harris 

Hawklna 

Holland 

HoUenbock 

Hutto 

lehord 

JeSorda 

Jenkins 

Jenratta 

J<dinaon.  Oolo. 

Kaatannwiar 

Latu 

Laland 

Luken 

Lundlne 

McCloaksy 

McKwen 

McKay 

Maaaoll 

Mica 

Mborhead. 

Oallf. 
Murphy,  ni. 
Murphy,  N.T. 
Myera,  Pa. 
Nedsl 


Nalaon 

NlchoU 

Paahayaa 

Price 

Punell 

Quayle 

Richmond 

Roae 

Roatenkowskl 

Rouaaelot 

Rudd 

Runnels 

Ruaao 

Santlnl 

Smith.  Iowa 

Snyder 

Stark 

Stump 

Symma 

Treen 

Ullman 

Van  Deerlln 

Wattlna 

Waxmaa 

Weiss 

WUson.  Tex. 

Wydler 

Touns,  Alaaka 
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So  the  motion  to  table  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


REQUEST  FOR  PERMISSION  TO 
HAVE  UNTIL  MII»aOHT,  JANU- 
ARY 18.  1980,  TO  FILE  REPORT  ON 
HOUSE  CONCURRENT  RESOLU- 
TION   204.    EXTENDING    NONDIS- 

cruonatory  treatment  to 

PRODUCTS  OF  PEOPLE'S  REPUB- 
LIC OF  CHINA 

Mr.  VANIK.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Ways  and  Means  have  until  midnight, 
January  18,  1980.  to  file  a  report  tm 
HOuae  OoneuiTent  Resolution  304,  m>- 
provlng  the  extension  of  nondlacrtmi- 
natory  treatment  to  the  products  of  the 
People's  Republic  of  China. 

The  SFKAKER  jvo  tempore.  Is  there 
oblectlon  to  the  request  of  the  genUe- 
num  from  CMilo? 

M^.  BAUMAN,  I  object. 

Hie  SPEAKER  pro  tempore.  Objec- 
tloa  is  heard. 


RBCEBSION  AND  TARGETED 
FISCAL  AaSBTANCE 

thifv^'S®'"  ^  Speaker,  I  more 
thattee  House  resoire  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  cooaidermtloD 


of  the  bill  (HJt  5980)  to  authorlae  a 
program  of  fiscal  assistance  during  eco- 
nomio  receaaians  and  to  authorlae  a  pro- 
gram of  targeted  fUcal  assistance,  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Texas  (Mr.  Bbooks)  . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  ttie 
ayes  appeared  to  have  It 

Mr.  KINDNESS.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  najrs  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  272,  nays  79, 
not  voting  82,  as  follows: 


Addabbo 
Akaka 

Alboata 

Alexander 

Ambro 

Anderaon, 
Oallf. 

Andrews,  N.C. 

Annunzlo 

Anthony 

Applcsate 

Ashley 

Aspin 

Atkinson 

AuColn 

Bailey 

Bald  us 

Barnard 

Barnes 

Beard.  R.I. 

Beard.  Tenn. 

Bedell 

Benjamin 

Bennett 

Bethune 

BevlU 

Blaggl 

Bingham 

Blanchard 

Boggs 

Boland 

Boiling 

Boner 

Bonier 

Bonker 

Bouquard 

Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Brown.  Calif. 
Brown.  Ohio 
Burtlaon 
Burton.  Phillip 
Byron 
Carney 
Can- 
carter 
Cavanaugh 
Chappell 
Clauaen 
Clay 

Cleveland 
Oolllns,  III. 
Conte 
Conyers 
Corman 
Ooughlln 
Daniel.  Dan 
Oaachle 
Davla.  Mich. 
delaOatza 
De<Aard 
Derrick 
Dicks 
DiRXa 
Dtaon 
Oodd 
Downey 
Drtnan 

Duncan,  Orsg. 
Duncan,  Tenn 
■drar 

Cdwarda.  Ala. 
BilMibom  - 
■▼ana,  Dal. 
Bvana,  lad. 
Pary 
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Paaeell 

Ptalo 

Pen  wick 

Peiiaro 

Ptah 

Fisher 

Pithian 

Florto 

Foley 

Ford,  Tenn. 

Fountain 

Fowler 


MarUn 
Mathls 
Matsul 
Mattox 
MaTroules 
kUkulakl 
MUlar.  CalU. 
MUler,  Ohio 


Puqua 

Oarela 

Oaydoa 

Oaphardt 

Oilman 

Olnn 

Ollckman 

Ooldwater 

Oonaalas 

Oore 

Oradlaon 

Oramm 

Oraaaley 

Oray 

Oreen 

Orlaham 

Ouarinl 

Oudger 
Hall.  Ohio 

Hall.  Tex. 

Hamilton 

Hance 

Harkin 

Heckler 

Hefner 

Heftel 

HIghtower 

H(dtzman 

Horton 

Howard 

Huckaby 

Hughea 

Ireland 

Jacoba 

Johnaon.  Oallf 

Jonea.  Okla. 

Jones.  Tenn. 

Kazan 

Kemp 

KUdaa 

Kogovaak 

Kostmayer 

Kramar 

LaP^lce 

Lagomaralno 

Laach.  Iowa 

Leach,  La. 

Laath.Tax. 

Lederer 

Laa 

Lehman 


Minlah 

MltcbaU.Md. 

Moidaay 

Moffett 

MoUaban 

Montgomery 

Moor* 

Moorbaad.  Pa. 

MotU 

Murphy,  Pa. 

Murtha 

Mjrara,  Pa. 

Matcher 

Naal 

Nolan 

Nowak 

CBrlan 

Dakar 

Obatstar 

Obey 

Otttngar 

Paaatt* 

Pashayan 

Patten 

Pattsraon 

Peaaa 

Pepper 

Perklna 

Peyaar 

Pickle 


Pritcliaid 

OuUlen 

RalwU 

RaUsback 

Ran«<el 

Ratehford 

Rauaa 

Rlnaldo 

Roberts 

Rodino 

Roe 

Roaenthal 

Roth 

Roybal 

Royar 

Sabn 

Santlal 

Scbeuer 

Schroader 

Selbertlng 

Shannon 


Lent 

Lavltaa 

Uvlagatoa 

Long.  La. 

Lowiy 

Lujan 

McConnack 

MeOada 

McBugh 

McKlnnay 


Maguliw 

Mafkay 

Marka 

liarrlott 


Shelby 

Skelton 

Slack 

Smith.  Nafer. 

Solans 

Spallman 

St  Oannaln 

Stack 

Stagxars 

Stanton 

Stanholm 

Stewart 

Btockmaa 

Stokes 

StrmttOD 

Studds 

Swift 

Synar 


Thompson 

TrmzlOT 

TrlMa 

UdaU 

UUnan 

Vanlk 

Veato 

Volkmer 

Walgren 

Wamplar 

Watklns 


Abdnor 

Archer 

Ashbrook 

BafalU 

Bauman 

Bereuter 

Broomfleld 

BroyhUI 

Buchanan 

Burgener 

Butler 

Cllnger 

Coleman 

Colllna.  Tex. 

COnable 

Corcoran 

Courter 

Crane.  Daniel 

Daniel.  R.  W. 

Dannemeyer 

Derwinski 

Dickinson 

Edwards.  Okla 

Emery 

BnglUh 

Erdahl 

Flndley 


Anderaon.  III. 
Andrews, 
N.Dak. 
Badham 
BeUenaon 
Burton.  John 
Campbell 
Cheney 
Chlaholm 
Coelho 
CotUr 

Crane.  Philip 
D' Amours 
Danlelaon 
Davis.  S.C. 
Dellums 
Devlne 
DIngell 
Donnelly 
Dornan 
Dougherty 
Bariy 
Eckhardt 
Edwards.  Calif 
Ertel 

Evans,  Oa. 
Pllppo 
Flood 


Weai«r 

WhlU 

Wblt«burat 

Whiuey 

Whlttakar 

Whltten 


Wolff 

Wolpa 

Wright 

Wyatt 

Wylla 

Yatas 


WlUlama,  Mont.Tatron 
WUIIams.  Ohio  Toung.  Fla. 
WUaon,  C.  H.       Young.  Mo. 
Winn  Zablockl 

Wlrth  Zeferettl 
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FOraythe 
Frenzel 
Olngrich 
Ouyer 
Hagedom 
Hammer- 
schmldt 
Hansen 
Hlllls 
Hlnson 
Holt 
Hopkins 
Hubbard 
Hyde 
Jeffries 
Jonea.  N.C 
Kelly 
Kindness 
I.ewls 
Lloyd 
Loafliar 
Long,  Md. 
Lott 

Lungren 
McClory 
McDonald 
Marlenee 
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Ford.  Mich. 

Olalmo 

Olbbons 

Ooodllng 

Hanley 

Harris 

Harsha 

Hawkins 

Holland 

Hollenbeck 

Hutto 

Irhord 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Colo 

Kastenmeirr 

Latu 

Luken 

I  un-tlne 

McCloakay 

MrBwen 

McKay 

Mazzoll 

Mloa 

Moorhead. 

Calif. 
Murphy,  ni. 


Michel 

Mitchell.  N.Y. 

Myers,  Ind. 

Paul 

Petri 

Itegula 

Rhodes 

Rlttar 

Robinson 

.S.->ti«rtield 

Sfcwy<er 

Schulze 

Seballus 

Senaenbraanar 

Shumway 

Shustcr 

i-'nowe 

Solomon 

Spenoa 

Stangeland 

Steed 

Tnuke 

Taylor 

Thomaa 

Walker 

Wilson.  Bob 


Murphy,  N.T. 

Nedzl 

Nelson 

Nichols 

Price 

PursaU 

Quayle 

Richmond 

Roae 

Rcstenkowskl 

Rousselot 

Rudd 

Runnels 

Ruaao 

Simon 

9mlth.  Iowa 

Snydar 

Stark 

Stump 

Synuns 

Ireen 

Van  Deerlln 

Vander  Jagt 

Waxman 

Weiss 

WUson,  Tax. 

Wydler 

Younj.  Alaska 


nii3o 

Mr.  LLOYD  changed  his  vote  from 
"yea"  to  "nay." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

nt  THE  coMMrrrKE  or  thb   whole 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eraUon  of  the  blU.  HJl.  5980.  with  Mr. 
Oephakot  in  the  chair. 

The  Clerk  read  the  Utie  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
Texas  (Mr.  Brooks)  will  be  recognised 
for  30  minutes,  and  the  gentleman  from 
New  York  (Mr.  Hortoh)  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Brooks)  . 

nil40 
Mr.  BROOKS.  Mr.  Chairman.  I  yield 
myaelf  luch  time  as  I  may  require. 
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Mr.  Cbaiiman.  HJl.  5980  presents  a 
new  approach  to  a  proUem  we  have  been 
dealing  with  for  several  years  here-^>ro- 
vldlng  Federal  assistance  to  State  and 
local  governments  during  a  national 
recession. 

Before  some  of  my  friends  rise  to  re- 
mind me  that  I  was  not  exactly  out  in 
frtmt  leading  the  fight  tar  this  kind  of 
program  in  those  earlier  years.  I  want  to 
repeat  that  this  is  a  new  program.  It  is 
a  different  program.  It  is  an  improved 
program.  It  will  do  what  it  is  supposed 
to  do — and  stop  doing  it  when  it  is  sup- 
posed to. 

What  makes  H JEt.  5980  new— and  bet- 
ter—is its  use  of  a  different  triggering 
formula  than  the  past  versions  of  the 
legislation  used.  They  relied  on  unem- 
ployment rates,  both  to  determine  when 
a  recCTslon  begins  and  ends,  and  how 
much  money  State  and  local  govern- 
ments would  get.  But  those  rates  are  not 
only  unreliable,  they  are  not  good  indica- 
tors of  cyclical  changes  in  the  economy. 
I  think  everycme  recognized  that.  But  we 
were  told  there  was  no  suitable  alterna- 
tive and  so  we  kept  getting  antirecession 
bills  pegged  to  unemployment  rates.  And 
that  is  why  I  opposed  them. 

Now  we  do  have  an  alternative.  HJl. 
5980  contains  a  triggering  and  State  al- 
location formula  based  on  wage  and  sal- 
ary data  that  is  regularly  compiled  by 
the  Commerce  Department  as  a  compo- 
nent of  the  gross  national  product.  The 
program  would  be  triggered  nationally 
whenever  there  is  a  two-quarter  decline 
in  GNP  and  total  wages  and  salaries. 

Mr.  Chairman,  a  two-quarter  decline 
in  GNP  is  widely  accepted  as  cixiflrma- 
tion  that  we  are  in  a  recession.  And  in- 
come from  wages  and  salaries  constitutes 
almost  two-thirds  of  personal  income, 
which  is  a  major  source  of  State  and  lo- 
cal tax  revenues.  So  we  have  a  formula 
that  is  a  true  indicator  of  a  recession, 
and  of  the  impact  that  recession  may  be 
having  on  State  and  local  governments. 
Furthermore,  the  wage  and  salary  infor- 
mation, which  is  collected  quarterly,  is 
high  quality,  reliable  data  that  covers 
about  95  percent  of  private,  nonagricul- 
tural  employment. 

The  gentleman  from  North  Carolina 
(Mr.  Fountain)  and  the  Intergovern- 
mental Relations  and  Human  Resources 
Subcommittee,  of  which  he  is  chairman, 
have  worked  long  and  hard  to  develop 
this  formula  and  he  will  explain  it  in 
greater  detail  in  a  few  minutes. 

There  is  one  problem  with  the  formula 
still,  and  that  is  that  we  cannot  get  the 
wage  and  salary  data  for  local  govern- 
ments until  too  late  to  use  in  allocating 
mcMiey  at  the  local  level.  So  we  are  forced 
to  use  unemployment  figures.  But  there 
is  a  big  difference  in  how  they  are  used 
in  HJl.  5980,  and  how  the  earlier  pro- 
grams— and  the  bill  passed  by  the  Sen- 
ate— ^have  used  them.  They  have  used 
them  as  an  absolute  measure  of  the  im- 
pact of  a  recession.  In  HJl.  5980,  we  use 
only  the  change  In  unemployment  from 
a  prerecession  quarter  to  a  correspond- 
ing recession  quarter.  That  is  a  much 
more  acceptable  use  of  the  unemploy- 
ment data. 


Now.  as  for  the  money.  The  bill  author- 
izes a  billion  dollars  a  year  for  the  pro- 
gram once  it  is  triggered,  but  there  is 
very  Uttle  likelihood  that  much  will  be 
needed.  According  to  the  estimate  of  the 
Congressional  Budget  Office,  we  may  not 
need  any.  This  is  a  standby  program  that 
will  be  ready  in  case  we  need  it.  And  I 
want  to  stress  that  this  is  Just  an  author- 
isation. Any  money  wiU  have  to  be  ap- 
propriated. Ilils  is  not  an  entitlemoit 
program,  like  general  revenue  sharing. 

Iliere  is  another  part  of  HJl.  5980 
that  is  intended  to  provide  Immediate 
assistance  to  cities  that  are  still  feeling 
the  lingering  effects  of  the  last  recession. 
They  were  getting  m(»ey  under  the  old 
program  and  their  rate  of  recovery 
lagged  behind  the  rest  of  the  Nation.  We 
have  got  $250  million  in  the  bill  for  a 
one-time  only  payment  to  these  cities, 
and  we  have  tightened  up  the  criteria  to 
try  to  make  sure  the  money  goes  only  to 
those  that  really  need  it. 

Mr.  Chairman,  as  reported  by  the  Gov- 
ernment Operations  c:<Hnmittee,  HJl. 
5980  is  a  responsible,  workable  piece  of 
legislation.  It  is  also  something  of  a  com- 
promise that  represents  a  delicate  bal- 
ancing of  many  forces  and  interests.  I 
hope  Members  will  resist  the  urge  to  try 
to  shift  that  balance  to  something  they 
think  might  be  more  favorable  for  their 
own  special  concerns.  To  do  so  may  en- 
danger the  entire  bllL 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  my  friend,  the 
gentleman  from  Pennsylvania. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  rise  in  support  of  HJl.  5980. 
Simply  put.  this  leglslaticm  provides  au- 
thority for  a  standby  countercyclical  as- 
sistance program  should  this  Nation  en- 
ter into  a  period  of  recession  as  many  in 
the  economic  c<Hnmunity  are  now  fore- 
casting may  soon  occur.  Additionally, 
this  bill  provides  authority  for  a  tar- 
geted fiscal  assistance  program  to  aid 
some  of  cur  Nation's  most  fiscally  dis- 
tressed areas. 

As  many  of  us  know,  this  measure  has 
been  a  long  time  in  the  making.  E^rer 
since  the  last  Congress  missed  the  op- 
portunity to  renew  the  then  existing 
coimtercycllcal  program  during  the  last 
day  of  the  last  Congress,  this  Nation  has 
been  without  a  general,  nationwide  coun- 
teroycUcal  program.  We  have  thus  been 
without  the  antirecession  protection 
which  such  a  program  provides.  This  biU 
is  specifically  designed  to  fill  that  gap. 

If  I  may,  I  would  like  to  offer  my  ap- 
preciation and  congratulations  to  both 
the  chairman  of  the  subcommittee  to 
which  this  legislation  was  initially  re- 
ferred and  to  the  chairman  of  the  full 
Government  Operations  Committee. 
They  have  worked  long,  hard  and  re- 
sponsibly to  bring  this  measure  to  the 
floor.  The  fact  that  this  bill  has  reached 
the  fioor  at  all  is  largely  due  to  their  ef- 
forts. As  a  loog  time  supporter  of  coun- 
tercyclical legislation — Indeed,  as  the 
author  of  the  concept  several  Congresses 
ago — ^I  strongly  support  the  general 
thrust  of  their  efforts  and  this  legisla- 
tion. 


food 
of  our 


To  me.  this  IfgislaMon 
sense.  It  is  clear  that  many  ; 

country  continiie  to  a««i 

fiscal  iitreiMi  ellher  fram  haviiw  lafled 
to  fully  recover  fram  the  cffeets  of  the 
last  recession  or  simply  fcTimw  ttiey 
reiHcsent  areas  where  Useal  stress  Is  or 
has  become  a  way  of  Ufe. 
idaces  where  money  is  deqwnUdyi 
for  all  kinds  of  local  erttritim  tfar  oon- 
tinuation  and  strengthening  of  sncfa  es- 
sential services  as  polioe  and  lire  protec- 
tion: the  malntfnance  of  equipaiait:  tbe 
continuation  of  municipal  programs;  the 
payment  of  teachers  and  the  support  of 
the  schools— whatever  purposes  these 
local  communities  feel  are  critical  uses 
of  Uie  money  involved. 

Hie  ane-time  payment  under  the  tar- 
geted fiscal  assistance  title  of  the  bfflls 
designed  to  provide  the  money  to  hdp 
to  meet  such  needs.  If  we  care  about  such 
pockets  of  pover^— if  we  care  about  the 
people  who  live  there  and  who  work  ttiere 
and  who  depend  upon  their  local  govern- 
ments for  all  kinds  of  services— then  in- 
deed, targeted  fiscal  assistance  makes 
good  sense  for  this  Congress  to  promptly 


The  countercyclical  ««««■*«  v>rf  title  of 
this  bill  also  makes  good  sense.  Hie  coun- 
try is  facing  a  recessicHL  We  hear  predic- 
tions, forecasts,  and  commentary  almost 
daily  indicating  that  the  recession  is  Just 
around  the  comer. 

As  we  all  know,  local  gnvrmrn^n^q  suf- 
fer a  decline  in  revenues  during  reces- 
sionary times — ^putting  a  further  strain 
on  theh-  ability  to  deliver  services,  to 
maintain  jobs,  and  so  fortli.  What  are  we 
to  do?  Knowing  full  well  that  there  is  a 
clear  and  ctrnvincing  threat  tliat  we  are 
on  the  threshold  of  a  reoesslan.  are  we  to 
do  nothing?  Is  this  Federal  Government 
once  again  going  to  be  vulnerable  to  the 
charge  of  not  being  prepared?  I  hope  not. 
I  think  not.  Countercyclical  legislation 
is  the  remedy — or  at  least  part  of  the 
remedy — ^f  or  the  pains  of  recession. 

We  must  authorize  this  standby  au- 
thority which  will  be  ready  if  all  the 
warning  signs  come  to  pass.  Indeed, 
simply  through  the  enactment  of  this 
standby  authority  we  may  be  providing 
ourselves  with  a  certain  level  of  deter- 
rence relative  to  the  recessionary  threat. 
Certainly,  knowledge  that  countereycUcal 
monesrs  will  be  coming  to  support  their 
own  antirecessionary  efforts  will  cause 
local  leaders  to  be  more  willing  to  do 
what  they  feel  is  necessary  in  dealing 
with  their  own  recessionary  problems. 
Again,  just  as  with  the  targeted  fiscal 
assistance  title,  the  countercyclical  as- 
sistance title  makes  good,  soUd  sense. 

In  sum,  I  would  like  to  again  com- 
mend the  efforts  of  the  chairmen  who 
made  this  legislation  possible  and  com- 
mend to  my  colleagues  the  legislation 
before  them.  We  need  this  biU— and  we 
need  it  now.  Thank  you. 

Mr.  ROSENTHAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  my  distin- 
guished friend,  the  gentleman  from  New 
York. 

Mr.  ROSENTHAL.  Mr.  Chairman.  I 
would  like  to  commend  the  gentleman 
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from  Tootf  (Mr.  Bmmks).  the  chair- 
man of  the  Houie  Committee  on  Qov- 
enmMDir  Operations,  not  only  for  his 
floor  manacement  of  this  bill  but  for  his 
hiailaiililii  In  creating  compromise  and 
consensus  to  effectuate  successful  leg- 


•'llr.  Chairman,  the  biU  before  us  today. 
HJl.  SMO,  recessioft  and  targeted  fiscal 
assistance  is  the  only  piece  of  Federal 
legislation  that  is  specifically  designed  to 
aid  local  and  State  governments  during 
a  recessionary  period.  The  assistance 
given  by  this  bill  is  in  the  form  of  un- 
restricted fiscal  aid  which  allows  the 
moat  flexible  and  useful  management  of 
such  help  at  the  local  level. 

The  purpose  of  the  bill  is  to  provide  fi- 
nancial relief  to  State  and  local  units 
of  government  which  are  experiencing 
the  negative  effects  of  a  recession  and  to 
reverse  the  effects  of  loii«-term  economic 
decline. 

One  result  of  this  assistance  will  be  to 
reduce  the  pressure  on  State  and  local 
governments  to  cut  back  on  vital  public 
services  during  the  worst  periods  of  eco- 
nomic distress.  It  is  important  for  us  to 
remember  that  the  overwhelming  ma- 
jority of  services  that  actually  affect  the 
dally  lives  of  our  dtixens  are  provided 
by  State  and  local  governments. 

Since  the  revenue  sources  of  our  mu- 
nicipalities are  highly  sensitive  to  down- 
turns in  the  eomomy,  it  is  increasingly 
necessary  for  the  Federal  Government  to 
'  strengthen  these  local  governments  when 
their  incones  are  adversely  affected  by  a 
recession.  Only  In  this  way  can  even  es- 
sential services  like  police,  fire  protec- 
tion and  sanitation  be  maintained  at  ac- 
ceptable levels. 

A  second  betieOt  of  this  program  would 
be  the  reduction  of  the  natural  pressures 
on  State  and  local  governments  to  in- 
crease taxes  during  a  recessiosiary  period. 
Since  local  income  tax  and  particularly 
State  and  local  sales  tax  revenues  will 
inevitably  be  reduced  bv  a  national  eco- 
nomic downturn,  municipalities  must 
find  an  alternative  source  of  funding  to 
maintain  their  services.  If  local  units  of 
government  increased  taxes  they  would 
be  working  at  direct  cross  purposes  with 
Federal  initiatives  to  stimulate  the  econ- 
omy by  potentially  reducing  taxes.  The 
countercyclical  program  in  this  blU 
would  provide  the  needed  aid  to  main- 
tain those  local  services  and  would  leas- 
en  the  need  for  Increased  local  taxation. 

Another  serious  consequence  of  di- 
minished local  revenues  will  be  a  sharp 
increase  in  unemployment.  The  last 
thing  local  governments  should  be  do- 
ing during  a  recession  is  contributing  to 
the  unemidoyment  proUem.  Tbt  unre- 
stricted nature  of  the  assistance  pro- 
gram created  by  this  leglslatton  would 
allow  local  governments  to  use  this  aid 
for  the  salaries  needed  to  maintoin  their 
service  force. 

One  Important  asset  of  this  pro- 
gram is  the  targeted  nature  of  the  fiscal 
■sslftance.  This  is  a  true  antireeesslonal 
bin  and  as  such  focuses  the  aid  on  the 
local  governments  that  are  in  distress, 
when  they  are  in  recession.  The  program 
provides  assistance  only  to  those  govem- 
Bts   that   meet   economic    harddiip 


standards  based  on  decline  in  real  wages 
and  salaries  and  it  automatically  shuts 
off  funding  when  the  need  is  no  longer 
present. 

Ifr.  Chairman,  it  is  essential  for  us  to 
ready  this  Nation  for  potential  economic 
recession,  nils  bill  rqiresents  the  con- 
cern of  the  Federal  Government  for  the 
sound  economic  health  of  our  munidpal- 
iUes.  This  emergency  measure  is  warmly 
supported  by  the  administration  and  is 
a  more  financially  modest  proposal  than 
that  passed  by  the  Senate  by  a  3  to  1 
margin  earlier  this  year.  Every  recog- 
nised economic  forecast  agrees  that  the 
amount  likely  to  be  distributed  under 
this  bill  will  not  exceed  the  $525  million 
ceiling  set  by  this  House  in  the  second 
budget  resolution. 

I  urge  my  colleagues  to  support  this 
bill  in  its  current  form — as  reported  by  a 
27  to  12  majority  of  the  Committee  on 
Government  Operations. 

Mr.  Chidrman,  I  strongly  support  pas- 
sage of  this  much  needed  legislation. 

Mr.  RODINO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Bfr.  BROOKS.  I  yield  to  my  distin- 
guished friend,  the  gentleman  from  New 
Jersey  (Mr.  Rooiito),  the  chairman  of 
the  Committee  on  the  Judiciary,  who  was 
one  of  the  early  leaders  in  efforts  to 
help  cities  in  distress  when  they  had 
high  unemployment  difficulties. 

Mr.  RODINO.  Mr.  Chairman.  I  thank 
the  gentleman  for  srielding. 

I  would  lllw  to  commend  the  gentle- 
man from  Texas  (Mr.  Brooks),  the  dis- 
tinguished chairman  of  the  CcHnmittee 
on  Government  Operations,  and  his  sub- 
committee chairman,  the  gentleman 
from  North  Carolina  (Mr.  FomrtAiH), 
for  having  diligently  pursued  this  prob- 
lem— and  finally  having  come  up  with 
a  workable  solution. 

I  know  that  the  gentleman  from  Texas 
(Mr.  Brooks)  has  not  come  to  this  con- 
clusion very  easily.  I  know  that  he  has 
addressed  the  House  on  previous  occa- 
sions and  found  fault  with  supporting 
a  countercyclical  assistance  program. 
However,  the  gentleman  from  Texas  now 
recognizes  that  in  the  light  of  the  eco- 
nomic situation  the  country  is  faced  with, 
that  there  is  a  great  need  for  this  kind  of 
an  assistance  program.  The  gentleman 
does  a  timely  service  to  the  country  by 
presenting  this  legislation  to  the  House 
and  lending  it  his  support  as  he  now  does. 

I  especially  want  to  express  m>precla- 
tlon  on  behalf  of  the  people  whom  I  rep- 
resent because  they  will  be  especially 
hdped.  Many  economists  have  acknowl- 
edged that  we  are  on  the  eve  of  a  reces- 
sion. It  might  be  too  late  to  employ  any 
of  the  tools  we  might  utilize  to  deal  with 
the  recession  if  we  do  not  act  now.  This 
program  is  certainly  one  of  the  tools 
which  can  help. 

Mr.  Chairman,  I  hope  that  the  House 
will  see  the  wisdom  of  adopting  this  leg- 
islation and  do  so  overwhelmingly.  I 
again  commend  mv  friend,  the  gentle- 
man from  Texas  (Mr.  Brooks)  . 

Mr.  Chairman,  In  January  I  intro- 
duced legislation  to  reestablish  the 
countercvdical  assistance  program. 
Ninety-six  of  mv  colleagues  Joined  as 
cosponsors  recognizing,  as  I  do,  that 


many  of  our  local  communities  across 
the  country  are  in  desperate  need  of 
assistance  to  provide  for  the  basic  human 
needs  of  their  citizens. 

Many  of  our  cities — especially  the 
older  ones — are  still  suffering  from  slow 
industrial  growth  and  high  unemploy- 
ment caused  by  the  recession  of  1975. 
These  cities  have  been  struggling  to  re- 
build neighborhoods,  attract  new  busi- 
nesses, create  permanent  Jobs,  and  keep 
essential  services  operating.  Inflation 
has  put  an  added  burden  on  these  de- 
pressed cities  which  are  trying  to  meet 
the  escalating  costs  of  fuel,  pensions, 
and  insurance. 

To  hundreds  of  our  cities,  the  counter- 
cyclical assistance  program  of  1977  and 
1978  was  absolutely  essential  in  their 
efforts  to  meet  human  needs.  This  be- 
came dramatically  apparent  at  the  end 
of  1978  when  the  House  failed  to  con- 
sider extending  the  program.  Its  sudden 
cancellation  forced  many  local  govern- 
ments to  choose  between  two  unwelcome 
alternatives.  They  could  either  elimi- 
nate local  government  Jobs  and  then 
have  to  reduce  services,  or  they  could 
raise  property  taxes  to  meet  the  mount- 
ing costs  of  these  services. 

For  example,  my  home  city  of  New- 
ark— where  unemployment  remains  at 
14  percent  and  is  even  higher  among 
minority  youths— has  been  forced  to  cut 
595  municipal  jobs,  including  200  police 
officers  and  30  fire  officers,  as  well  as 
parks,  public  works,  and  health  per- 
sonnel. 

The  alternative  of  increasing  property 
taxes,  in  a  city  where  the  tax  base  has 
l}een  dwindling,  would  serve  only  to 
weaken  its  ability  to  attract  business  in- 
vestment. The  long-term  effect  of  this 
program's  absence  will  be  a  continuing 
downward  economic  spiral  for  many 
local  eccMiomies. 

I  think  it  is  important  for  this  House 
to  remember  that  when  we  talk  about 
national  economic  decline,  we  are  really 
talking  about  human  needs  and  the  abil- 
ity of  local  governments  to  provide  basic 
services  to  their  citizens. 

While  the  results  of  the  program  in 
1977  and  1978  clearly  Justify  its  continu- 
ation, the  importance  of  countercyclical 
aid  may  become  even  greater  in  the 
months  ahead,  as  economists  are  pre- 
dicting a  national  recession. 

Mr.  Chairman,  some  Members  have 
suggested  that  this  is  not  a  national 
problem,  and  that  the  Federal  Govern- 
ment should  not  get  involved.  But  I 
would  suggest  that  when  our  cities  are 
not  producing  as  they  should  be.  it  is  a 
national  problem.  And  when  himdreds  of 
thousands  of  citizens  are  out  of  work,  it 
is  a  national  problem. 

The  question  is:  Will  the  Congress 
accept  its  responsibility  to  help  our  cities 
in  their  efforts  to  overcome  the  day-to- 
day  erosion  of  their  economies? 

Will  we  help  our  local  governments 
sustain  the  quality  of  life  for  millions 
of  American  citizens — especially  the 
poor,  the  elderly,  and  the  disadvantaged? 

We  must  accept  this  responsibility,  and 
I  urge  my  colleagues  to  vote  in  favor  of 
the  legislation. 

Mr.  BROOKS.  Mr.  Chairman.  I  thank 
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the  gentleman  from  New  Jersey  (Mr. 
Roonio) . 

Mr.  LEVITAS.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentleman 
from  Georgia,  a  distinguished  member 
of  the  committee. 

Mr.  IfVITAS.  Mr.  Chairman.  I  thank 
my  committee  chairman  for  yielding. 

Mr.  Chairman,  as  I  walked  into  the 
House  CHuunber  Just  now,  I  was  taken 
aback  to  find  that  the  chairman  of  our 
committee  was  in  the  well  of  the  House 
presenting  strong  supiwrt  for  the  coun- 
tercyclical leglslatton. 
D  1150 

I  do  not  know  what  the  reverse  ot  deja 
vu  is,  but  that  is  what  it  was  because  I 
tiave  never  seen  that  happen  before.  But 
I  must  say  that  I  have  followed  the  de- 
velopment of  this  legislation  over  the  last 
3  years.  Last  year,  when  they  tried  to 
hustle  a  bill  with  the  same  name  pa^  the 
House.  I  Joined  with  my  chairman  and 
the  chairman  of  the  subcommittee  in 
helping  to  kill  that  turicey.  and  we  were 
successful.  But  as  a  result  of  that  acticm, 
I  think  the  wisdom  that  came,  came  not 
to  the  chairman  of  the  subcommittee  but 
indeed  to  the  administration,  because  the 
administration,  rather  than  trying  to 
continue  with  that  same  poor  piece  of 
legislatkm,  adopted  the  fundamental  rec- 
ommendations which  the  gentleman 
from  Texas  and  the  gentleman  from 
North  Carolina  had  put  forth,  to  have  a 
true  antirecessionary  countercyclical 
program  ou  a  standby  basis  tied  to  gross 
national  product  rather  than  to  the  ficti- 
tious imemplovment  figures. 

So  I  think  that  it  was  not  a  question 
this  time  of  being  taken  into  the  rose 
garden;  it  was  a  questton  that  previously 
we  had  beoi  led  down  a  primrose  i>ath. 
All  of  those  floral  arrangements  now  are 
behind  us,  and  we  are  talking  about  a 
new  piece  of  legislation.  I  would  hope 
that  the  genUonan.  during  the  course  of 
this  debate,  will  explain  to  the  Membo^ 
of  this  body  how  the  first  section  of  this 
bill,  which  is  a  true  antirecessionary  pro- 
gram and  will  be  effective  in  meeting  the 
cyclical  changes  of  the  economy  in  a  way 
which  previous  legislaticm  which  we  have 
opposed  never  was  able  to  do. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  genUe- 
woman  from  New  York,  a  member  of  the 
committee. 

Ms.  HOLTZMAN.  I  appreciate  the 
gentleman's  yielding. 

Mr.  Cbalrman,  I  want  to  commend 
Chairman  Brooks  for  bringing  the  Anti- 
recession and  Targeted  Fiscal  Assistance 
Act  to  the  floor.  As  the  Chahr  of  the  Task 
Force  on  State  and  Local  Government  of 
the  Committee  on  the  Budget,  I  am  weU 
aware  of  the  many  prcAdems  faced  by 
localities  around  the  country.  I  have 
worked  hard  In  the  past  for  the  mact- 
ment  of  similar  fiscal  assistance  lei^ioa- 
tion.  having  introduced  my  own  bill,  the 
Supplemmtal  Antirecession  Fiscal  As- 
sistance Act,  earlier  this  year. 

State  and  local  governments  have  been 
increasingly  hard  imessed  to  meet  the 
soaring  costs  of  local  services.  Rising 
UMtnploymait  and  the  erosioo  of  local 


tax  bases  have  further  strained  the  abil- 
ity of  governments  to  meet  local  needs. 
With  a  reoesskm  forecast  for  next  year. 
it  is  clear  the  levd  of  local  services  wHl 
continue  to  decline  unless  additional  aid 
to  local  govemments  is  provided. 

In  the  past,  the  countercyclical  reve- 
nue-sharing program  provided  an  impor- 
tant vehicle  throui^  which  fiscal  icUef 
could  be  targeted  to  hard-pressed  local 
communities.  This  important  program 
expired  on  Sq>tember  30.  1978.  and  was 
not  extended  by  Congress,  denying  much 
needed  assistance  to  communities  strug- 
gling with  rising  unemidoyment  and 
inflattan. 

Hit.  5980  provides  a  similar  program 
of  fiscal  assistance  to  State  and  local  gov- 
emments as  the  earlier  countercyclical 
revenue-sharing  program.  The  bill 
authorizes  both  a  staiulby  coimtereycU- 
cal  aid  program  for  State  and  local  gov- 
emments and  a  targeted  fiscal  assistance 
program  exclusively  for  cities  and 
counties. 

The  progrems  authorized  by  this  legis- 
lation will  assist  State  and  local  govem- 
ments during  the  immediate  recession, 
enabling  than  to  continue  vital  services 
that  would  otherwise  be  curtailed.  These 
programs  are  particularly  Important  to 
New  York  City  and  to  other  cities  in  my 
State.  I  urge  my  colleagues  to  sunxirt 
this  important  piece  of  legislation. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
myself  6  minutes. 

Mr.  Chairman,  I  rise  in  support  of  this 
legislation  and  to  urge  my  colleagues  to 
act  fivonbly  on  this  very  important 
legislation. 

Mr.  Chairman,  the  bill  before  us  would 
amend  the  State  and  Local  Fiscal  Assist- 
ance Act  of  1972  to  provide  antireces- 
sion fiscal  assistance  for  State  and  local 
governments  and  targeted  fiscal  assist- 
ance for  local  govemments  only  in  fiscal 
year  1980. 

I  would  like  to  emphasize  that  these 
two  programs  are  not  job  programs.  Ihey 
are  not  designed  to  subsidize  «-  create 
jobs.  These  programs  are  designed  to 
provide  aid  to  States,  cities,  towns,  coun- 
ties, aiul  local  govemments. 

The  antirecessional  fiscal  assistance 
program,  wtiich  is  title  IV,  provides  fiscal 
relief  to  State  and  local  govemments 
adversely  affected  by  a  recession.  And 
make  no  mistake  about  it,  if  we  are  not 
already  in  a  recessim,  we  are  certainly 
on  the  edges  of  one.  As  I  was  coming 
over  for  the  d^mte  this  morning,  I  read 
in  the  newspaper  that  they  are  talking 
about  raising  the  price  of  oil  $6  a  barrel. 
We  also  read  in  the  paper  and  I  heard 
on  the  radio  this  morning  that  one  of  the 
large  autmnobile  manufacturers  is  an- 
ticipating laying  off  thousands  of  work- 
ers Just  before  the  Christmas  seastm.  I 
expect  that  there  are  probably  going  to 
l)e  more.  So  we  are  on  the  verge,  if  we  are 
not  already  into  a  recession  period. 

What  we  are  trying  to  do  is  put  in 
place  legislation  which  will  help  these 
local  govemments  and  these  coimties 
and  towns. 

This  antirecession  program,  a  counter- 
cyclical program,  will  serve  two  impor- 
tant purposes.  It  wiU  lessen  the  need  for 
State  and  local  govemments  to  cut  back 


on  vital  services  during  times  at  ( 
le  hardship,  and  It  wiD  alio  rednoe  tlie 
pressure  on  State  and  local  gavcmmenta 
to  Increase  taxes  and  thus  wort  at  II uas 
purposes  with  the  Federal  aovemmait^ 
efforts  to  sttmiilatf  the  *»'»»«niy  throagh 
the  reduction  of  Federal  taxes. 

The  program  will  only  operate  In  tike 
event  of  a  national  rnnsslwi  and  will 
only  provide  assistance  to  State  and  local 
govemments  that  an  actually  affected 
by  the  recesshn  and  will  antomatleally 
cease  providing  assistance  when  the  need 
is  no  longer  there. 

This  program,  the  countercydical  pro- 
gram, is  greatly  improved  over  the  pre- 
vious counten^dioRl  programs  w^lch 
were  enacted  by  the  Congress.  TUs  par- 
ticular program  that  is  in  this  bill  has  a 
toutfli  national  trigger  that  insm«Bfliat 
the  country  is  wdl  Into  a  reoessian  before 
the  program  can  begin.  Second,  It  is  a 
much  more  sophisticated  program  in  that 
it  recognizes  that  State  and  local  gov- 
ernments go  into  and  oat  of  lecesslan  at 
different  times  and  are  affected  to  dif- 
ferent degrees.  And.  third,  the  pro- 
gram provides  assistance  only  to  thoae 
govemments  affected  by  a  recessian  and 
automatically  ceases  providing  that  as- 
sistance when  the  need  is  no  longer 
there. 

The  second  portion  ot  the  bill  is  a  pro- 
gram for  targeted  fiscal  assistance.  lUs 
program  provides  a  single  payment  total- 
ing $250  mUUon  to  local  unfts  of  govern- 
ment that  have  higher  than  average  nn- 
enu>lovment  rates.  -  do  not  have  ex- 
tremely hieJi  per  capita  incomes  and  are 
not  located  in  counties  in  which  tiiere 
have  been  extremely  high  rates  of  growtii 
and  employment. 

The  purpose  ot  this  program  is  dis- 
tinctly different  from  the  purpose  of  the 
other  program,  the  antirecession  or  ooon- 
tercydlcal  fiscal  assistance  program. 
While  the  purpose  of  the  countercyclical 
program  is  to  provide  fiscal  relief  to  gov- 
emments affected  by  a  tempcraiy  down- 
turn in  the  economy,  the  purpose  of  the 
targeted  fiscal  assistance  program  is  to 
provide  fiscal  relief  to  those  local  gov- 
ernments, urban,  suburban,  and  rural, 
that  are  suffering  from  the  proUems  of 
long-term  economic  decline,  that  is.  de- 
cline that  continues  even  during  periods 
of  national  growth. 

The  need  for  these  two  programs  Is 
well  established. 

Mr.  Chairman,  there  is  room  in  the 
bxidget  that  we  have  adopted  this  year 
for  both  of  these  programs.  The  budget 
has  set  aside  $525  mUlian  for  tills  pur- 
pose in  fiscal  year  1980.  It  is  anticipated 
that  $195  million  will  be  paid  out  In 
f*scal  year  1980  under  the  countereydl- 
cal  tiUe  and  that  $250  million,  a  lump- 
sum payment,  under  the  targeted  flaeal 
assistance  program  would  be  paid  out, 
for  a  total  of  $445  milUon,  a  flgure.  of 
course,  which  is  well  below  the  $525  mfl- 
lion  ceiling. 

A  final  point  to  consider  is  that  botb 
these  programs  are  Inexpensive  to  oper- 
ate. They  do  not  require  a  lot  of  over- 
head, they  do  not  create  a  bureaueracT, 
and  they  do  not  result  in  excessive  red- 
tape,  as  distinguished  from  categorical 
programs.  I  think  it  is  important  for  w 
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to  mmlMr  that  There  Is  very  little 
Oferhead.  TtuB  maaty  te  galxi«  directly  an 
•  crmnt  bMis  to  theee  areae  that  are  af- 
fected fay  It. 

I  heard  aome  crlttctam  that  the  Presi- 
dent eould  pick  and  chooee.  That  Is  not 
the  bade  on  which  the  moneys  will  be  al- 
located, niay  are  allocated  on  a  deter- 
mined f  onnula  that  la  aet  forth  in  the 
bill,  and  thoae  areas  that  qualify  will  re- 
ceive it.  If  they  would  get  a  minimum, 
they  would  not  receive  it. 

8o,  Ifr.  Chairman,  tor  these  reaaona  I 
urge  the  Houae  to  act  favorably  on  thia 
lTgiihit*fl" 

Mr.  BROOKS.  Mr.  Chairman.  I  yldd 
15  minutes  to  the  diatlnguiahed  gentle- 
man from  North  Carolina  <Mr.  Fom- 
TADi) .  the  chairman  of  the  aubcommittee 
which  handled  thia  legislation  and  who 
is  tlie  genesis  of  tills  splendid  new 
formula. 

Mr.    FOUNTAIN.    Mr.    Chairman.    I 
thank  my  distinguished  dialrman  for  Ills 
comitliment.  which  prompts  me  to  take 
Just  a  moment  to  thank  aome  of  tlie 
members  of  the  ataflT  w1k>.  aince  1977, 
have  been  working  to  perfect  the  ap- 
proach used  in  Utle  IV  of  thU  leglalation. 
They  are  Dr.  Del  Goldberg,  wtio  la  the 
prafesaional  atalf  member  for  the  Sub- 
committee on  Intergovernmental  Rela- 
tlona  and  Human  Resources,  which  I 
iiave  the  tumor  to  ctiair;  Jolm  Duncan, 
the  committee  minority  staff  director. 
who  has  worked  lealously  along  with 
the  subcommittee  since  that  time,  and,  of 
course;  BUI  Jones,  chief  counsel  for  the 
fun  committee.  These  members  of  our 
staff  have  worlced  diligently  tor  over 
2  years  to  develop  the  best  possible  anti- 
reoeesion  formula  ao  that  we  might  come 
to  the  floor  with  a  responsible  program. 
Ttm  so-called  antirecession  fiscal  assist- 
ance legislation  which  we  tiave  been 
confronted   with   In   the   past,   during 
periods  of  strong  economic  growth,  was 
based  on  unemidoyment  figures  which 
the  experts  have  told  the  Congress,  are 
unreliable  and.  therefore,  can  only  result 
in  an  irrational  and  ineqidtable  distribu- 
tion of  the  funda. 

Mr.  Chairman,  thia  bill  adds  a  new 
tlUe  IV  to  the  existing  general  revenue 
aharlng  law  for  a  atandby  program  of 
fiacal  assistance  to  State  and  local  gov- 
ernments during  periods  of  economic 
recession.  I  believe  this  UUe  offers  a 
sound  and  responsible  i»-ogram  for  trig- 
gering assistance  only  when  the  national 
economy  is  in  a  recession,  with  the 
amount  of  tliat  assistance  determined 
by  the  severity  of  the  recession.  The 
formula  closely  tracks  the  course  of  the 
recession  by  using  ttie  same  national 
income  data  customarily  used  to  define 
«Dd  measure  a  recession. 

The  aUocatlon  of  assistance  to  State 
governments  is  based  on  equally  valid 
and  reliable  data,  consisting  of  each 
State's  share  of  the  national  decline 
hi  wages  and  salaries,  adjusted  for  in- 
flation.  and  each  State  government's  tax 
effort. 

llie  formula  for  allocating  assistance 
to  local  governments,  unfortunately,  is 
lass  satisfactory.  Measurement  of  the 
ehanc*  in  real  wages  and  salaries  each 
oaVmrtT  quarter  for  every  county  area 
would  provide  the  best  available  daU  for 


this  purpose.  But.  these  figures,  which 
are  obtained  from  reports  filed  by  em- 
ployers, are  not  presently  available  on 
a  timely  enough  basis  for  use  in  the 
allocaUon  formula.  However,  the  wage 
and  salary  data  are  clearly  the  most  suit- 
able measure  of  a  recession's  impact  on 
local  communities,  and  I  am  tiopeful 
that  we  can  speed  up  the  reporting 
process  so  this  information  can  be  used 
in  the  future. 

As  a  practical  alternative,  we  agreed 
to  use  local  unemployment  rates  in  the 
formula,  but  <mly  on  the  condition  that 
thoee  rates  be  used  properly  to  measure 
the  change  in  unemployment  for  each 
county  area  between  a  recession  quarter 
and  tlie  same  calnidar  quarter  In  the 
previous  nonrecession  year.  This  focus 
on  the  ctiange  in  the  unemployment  rate 
for  each  county  area,  rather  than  the 
rate  its^.  provides  a  reasonable  meas- 
ure of  the  "excess"  or  Increased  imem- 
ployment  attributable  to  the  recession. 
Comparing  similar  calendar  quarters 
also  neutralises  seasonal  influences  in 
these  rates. 

This  is  a  vast  improvement  over  the 
administration  bill  and  8.  566— both  of 
which  follow  the  irrational  practice  ci 
subtracting  a  uniform  4^  percent  from 
each  government's  estimated  rate  to 
compute  that  govenunent's  recesslan- 
related  unemployment.  Obviously,  this 
practice  rewards  local  governments 
which  normally  have  high  unemploy- 
ment rates,  and  penalizes  governments 
which  normally  have  low  rates.  While  a 
high  unemployment  rate  during  good 
times  may  Indicate  structural  unemploy- 
ment and  long-term  economic  problems 
for  a  community,  it  certainly  Is  not  rele- 
vant in  an  antirecession  assistance  pro- 
gram. 

Having  said  tills,  I  want  to  assure  you 
that  my  opinion  of  the  reliability  and 
appropriateness  of  local  unemployment 
rates  for  fiscal  assistance  purposes  has 
not  clianged.  To  quote  a  recent  state- 
ment by  the  Chairman  of  the  National 
Commission  on  Employment  and  Un- 
emplosrment  Statistics,  an  expert  txidy 
appointed  by  the  President : 

W«  took  ft  b«ni  look  *t  the  wmy  CX>ngTMa 
dapwMls  upon  non-«xlat«nt  Stat*  and  local 
latwr  force  data,  and  bow  lawmakera  con- 
tlnu*  to  ask  for  more  of  the  Mine.  Aa  a  re- 
sult, BU  by  law  u  required  to  publish 
random  numbers  for  thousands  of  cotnmu- 
nltlaa  and  subatate  areas. 

In  other  words,  we  in  the  Congress 
have  been  guilty  of  mandating  the  use 
of  unreliable  and  inappropriate  unem- 
ployment rates  for  distributing  Federal 
assistance.  And,  the  executive  branch  has 
copied  this  bad  liabit  in  sending  up  its 
own  assistance  int>posals.  It  is  high  time 
that  Congress  stopped  '"■"'IntlTig  the 
use  of  improper  unemployment  rates  in 
Federal  aid  formulas.  Unemployment 
rates  for  most  local  governments,  as  the 
f  wmer  Commissioner  of  Labor  Statistics 
told  our  subcommittee,  are  no  better 
than  random  numl)ers.  They  are  as  reli- 
able as  numbers  picked  out  of  a  hat. 
This  Is  not  an  acceptable  way  to  q;>end 
the  taxpayers'  money. 

The  targeted  fiscal  aaalstanoe  title  of 
the  bill.  I  must  conf  eas.  has  some  of  the 
basic  deficiencies  as  the  ao-caUed 


antlreceaslan  assistance  bills  that  I, 
along  with  Jack  BaooKs  and  others,  have 
vigorously  opposed  In  the  past. 

This  approach  erroneously  sssimiffs 
that  a  high  unemployment  rate  repre- 
sents fiscal  distress.  I  am  sympathetic 
to  hoping  cities  and  counttas  in  flaeal 
iHihws  if  we  can  identify  them  in  aa  ob- 
jective and  responsible  way.  Tills,  how- 
ever, cannot  be  done  with  unempUnrment 
rates.  Moreover,  the  misuse  of  unemidoy- 
ment rates  is  compounded  wlien  4V^  per- 
cent, or  any  other  arbitrary  number,  is 
subtracted  from  every  government's  rate 
to  represent  normal  unemployment.  If 
the  objective  is  to  help  slow-growing  and 
declining  urban  communities.  I  believe 
this  can  be  accomplished  more  appiopri- 
ately  and  effectively  through  measures 
that  promote  economic  development, 
rather  than  by  w^irtwg  these  oommunl- 
ties  more  dependent  upon  Federal  assist- 
ance for  the  support  of  tlieir  normal  op- 
erating expenses. 

I  agreed  to  support  the  targeted  as- 
sistance title,  at  $150  million,  as  part  of 
a  compromise  with  the  administration 
which  is  Intended  to  hdng  a  reqxmalble 
antirecession  assistance  program  to  the 
fioor.  It  was  also  my  tmderstandlng  Uiat 
targeted  fiscal  assistance  legislation  will 
not  be  requested  again  liy  the  adminis- 
tration after  ttiis  year.  In  addition,  we 
have  improved  Uie  administration  and 
Senate  versions  of  targeted  assistance  by 
strengthening  the  eligibility  criteria,  and 
by  introducing  separate  unemployment 
measures  and  minimimi  payments  for 
metropolitan  and  nonmetropOlitan  gov- 
ernments. 

Let  me  pause  to  emphasliie  my  position, 
clearly,  however.  Deqiite  these  improve- 
ments, I  cannot  suivxnt  an  authorisa- 
tion of  more  than  $150  million.  Why? 
Because  this  would  drain  money  away 
from  the  $525  million  available  in  the 
second  budget  resolution,  for  the  far 
more  important  and  meritorious  aatlre- 
cessimi  asslstaoe  program  authorised  in 
title  IV.  All  of  the  public  Interest  groups. 
In  testimony  before  our  subcommittee, 
characterised  this  standby  antirecession 
assistance  legislation  as  their  highest 
priority  after  revenue  sharing. 

The  committee  report  on  this  bill  esti- 
mates an  outlay  of  $195  million  in  fiscal 
1980  for  the  title  IV  program.  This  may 
be  misleading  to  some  Members.  The 
title  rv  formula  wiU  actually  trigger 
over  $1  billion  for  the  recession  quarters 
in  fiscal  1980.  based  on  the  Data  Re- 
sources Inc.  of  Cambridge,  Mass.,  fore- 
cast used  by  the  committee.  Over  $1  bil- 
lion Is  the  amount  of  the  obligation  from 
flscal  1980  money  that  would  be  trig- 
gered by  the  formula,  despite  the  fact 
that  foiu--flfths  of  this  money.  If  ap- 
propriated, would  constitute  an  outlay 
for  flscal  1081. 

Consequently,  with  a  total  of  $525 
million  in  the  second  budget  resolution 
for  both  programs,  it  would  be  a  bad 
Joke — no.  it  would  be  a  travesty — if  $250 
million  were  paid  out  next  April  1  tcx 
the  targeted  assistance  program,  leav- 
ing only  $275  milUon  for  antirecession 
assistance. 

I  should  also  point  out  that  the  Con- 
gressional Budget  Ofllce  cost  estimate  Is 
shown  as  xero  In  the  oommittae  report 
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only  because  CBO  has  not  yet  revised  its 
August  economic  assumptions  which 
have  proved  to  be  incorrect.  In  reality, 
CBO  should  have  said  it  is  not  in  a  posi- 
tion at  this  time  to  provide  a  cost 
estimate. 

At  the  appropriate  time,  I  pUn  to  offer 
an  amendment  to  reduce  the  authoriza- 
tion for  targeted  fiscal  assistance  to  $150 
million  In  order  to  reserve  adequate 
funding  for  the  antirecession  assistance 
program.  I  urge  your  support  for  that 
sunendment  which  will  make  this  tiill  a 
more  acceptable  and  responsible  piece 
of  legidation.  which  I  can  support,  not- 
withstanding my  lack  of  enthusiasm  for 
the  targeted  fiscal  assistance  portion. 

This  legislation,  if  passed  substan- 
tially as  it  was  reported  out  of  our  sub- 
committee, should  make  the  bill  as  a 
whole  reasonably  satisfacttMry  to  the 
vast  majority  of  the  Members  of  Uiis 
body.  We  will  have  converted  the  unwise 
and  irresponsible  legislation  sent  to  us 
by  the  other  body  into  a  responsible  bill 
that  is  far  more  meritorious  than  a 
number  of  the  costly  programs  we  have 
been  passing  every  week  in  this  Congress. 

n  1210 
The  CHAIRMAN.  The  Committee  will 
rise  informally  in  order  that  the  House 
may  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 

The  SPEAKER  pro  tempore  <Mx. 
MuxTVA)  assumed  the  chair. 

The  SPEAKER  pro  tempore.  The  Chair 
will  receive  a  message. 


MESSAGES  FROM  THE  PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  was  com- 
mimlcated  to  the  House  by  Mr.  Chlrdon. 
one  of  his  secretaries,  who  also  Informed 
the  House  that  on  December  13. 1979,  the 
President  approved  and  signed  a  bill  of 
the  House  of  the  following  title: 

R.R.  5871.  An  act  to  authorize  the  i4>por- 
tlonment  of  funds  for  the  Interstate  System, 
to  amend  section  103(e)  (4)  of  Utle  33.  United 
States  Code,  and  for  other  purpoaca. 

The  SPEAKER  pro  tempore.  The  Con- 
mittee  will  resume  its  sitting. 


RECESSION  AND  TARGETED  FISCAL 
ASSISTANCE 

The  Committee  resumed  its  sitting. 

Ux.  HORTON.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Ohio 
(Mr.  BaowM) . 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
before  we  get  rushed  into  voting  for  this 
Christmas  turkey,  let  us  take  a  min- 
ute to  think  about  what  we  know  and 
what  we  do  not  know  about  the  legis- 
lation now  befOTe  us. 

ITie  ink  is  barely  dry  on  this  hill.  After 
a  full  year  of  inactivity,  the  subcom- 
mittee finally  met  en  short  notice  and 
reported  the  bill  hi  a  meeting  lasting 
about  7  minutes.  Tlie  full  committee 
rushed  the  bill  through  in  2  days.  Tlie 
committee  report  became  available  only 
2  days  ago.  As  I  understand  it,  one  copy 


of  the  printout  mirportinc  to  deacribe 
where  the  money  will  go  under  this  Ull 
was  delivered  to  the  committee  last 
niaM.  Although  I  have  not  yet  seen  it. 
I  have  been  told  that  it  contains  in- 
accuracies because  the  formula  was  not 
properly  appUed.  Simply  put,  if  ignor- 
ance is  bliss,  ttien  this  bill  Is  for  you. 

Deqiite  the  fact  that  the  proponents 
of  this  l)ill  cannot  tell  you  who*  the 
money  is  going— or  why  it  is  being 
spent — ^I  think  it  is  important  for  Mem- 
bers to  know  what  the  bill  says.  There 
are  two  titles — targeted  fiscal  asslstanrf 
and  antirecesslan  flscal  assistance. 

The  tari^ted  flscal  asalstancf  title  will 
dole  out  $250  million  in  payments  to  local 
governments  in  April  1980.  Some  have 
had  the  audacity  to  vo&aX,  out  that  this 
will  occur  during  the  thick  of  tlie  Presi- 
dential primary  season. 

Eligibility  for  an  allocation  is  deter- 
mined by  four  criteria: 

First.  An  unemployment  rate  in  ex- 
cess of  the  national  average,  computed 
separately  tor  SMSA  and  non-SMSA 
governments. 

Second.  A  growth  rate  in  employment 
of  not  m<H«  than  250  percait  of  the 
national  average. 

Third.  A  per  capita  income  not  in  ex- 
cess of  130  parent  of  the  State  aver- 
age. 

Fourth.  Qualiflcation  for  a  minimum 
payment  of  $6,000  for  SMSA  govern- 
ments or  $3,000  for  non-SBfflSA  govern- 
ments. 

It  must  be  emphasized  that  no  one 
knows  which  governments  will  be  in- 
cluded and  which  will  be  excluded  un- 
der these  criteria.  They  are  complete- 
ly artiltrary. 

The  amount  at  the  allocation  to  each 
local  government  under  this  tltie  Is  de- 
termined by  talcing  the  local  govern- 
ment's average  unemployment  rate  over 
the  past  4  years  and  subtracting  from 
it  4.5  in  the  case  of  SMSA  governments 
or  4  for  non-SMSA  govonments. 

The  resulting  flgure  is  then  multU>Ued 
by  the  Government's  gmeral  revenue 
sharing  amount.  The  proportion  of  that 
result  to  the  sum  of  all  such  figures  for 
aU  eligible  government!;  determines  the 
local  government's  share  of  the  $250 
million. 

I  have  l)een  searching  for  a  Justifica- 
tion for  the  expenditure  of  $250  million 
under  this  titte,  but  so  far  I  have  heard 
none.  It  has  been  suggested  that  some 
governments  are  still  suffering  from  the 
lingering  effects  of  the  last  recession — 
the  one  that  ended  in  mid-1975— but 
that  seems  a  little  farfetched. 

Others  have  said  it  is  because  of  the 
general  economic  decline  of  certain  parts 
of  the  country,  such  as  the  Nmtheast. 
But  such  problons  are  supposed  to  be 
dealt  with  through  Federal  programs  to 
aid  individuals  such  as  unemployment 
compensation  or  supplemental  sodal  se- 
curity or  aid  to  homeowners  to  help  pay 
their  heating  Isills  or  food  stamps  or  a 
variety  of  other  programs  Including 
some  designed  to  assist  special  regional 
problons  like  the  Trade  Adjustment  Act, 
the  New  York  bailout  legislation,  and  the 
Chrysler  loan.  So  I  do  not  know  why  this 


bin  should  hudude  targK  fiscal 
ance  when  we  have  so  many  ottier  pro- 
grams designed  to  do  the  same  tiling. 

Harry  Hopkins  once  aaid  that  the  key 
to  success  in  politics  is  to  "tax  and  tax. 
spend  and  vend,  and  elect  and  etoet." 
That  seems  to  be  the  sole  purpose  of  this 
bill.  Particularly  instructive  was  the 
comment  of  my  committee  chairman. 
tiie  gentieman  from  Texas,  my  loyal 
friend.  Jack  Bbookb,  lAseu  money 
for  this  program  was  requested  in  the 
first  House  iHidget  resolution  earlier  this 
year: 

Even  when  this  prosram  was  running  tt 
did  not  do  the  job  it  was  auppoecd  to  do,  on- 
leaa  you  beUere  that  tlie  only  thing  Ciigi  w 
is  supposed  to  do  is  abordl  money.  If  that 
is  our  job.  we  are  pretty  good  at  that.  Just 
shoveling  away. 

Chairman  Bboob:s  had  other  words  of 
wisdom  that  day: 

They  caU  it  something  different  nam — 
targeted  Ascal  assistance — but  a  rase  is  a  roae 
and  a  snake  is  a  snake  . . . 

But  Chairman  Bbooks  was  not  the 
only  source  of  objection  to  this  legisla- 
tive approach. 

This  bill  totally  ignores  the  waznlnga 
of  the  General  Accounting  Ofllce  and 
ttie  President's  Commission  on  Employ- 
ment and  Unemployment  Statistics  that 
local  unemployment  data  are  unrdl- 
able.  It  is  clearly  unsuitable  for  allocat- 
ing general  purpose  flscal  assistanoe  to 
local  govonments.  Studies  have  shown 
no  corrdation  between  the  flscal  health 
of  a  local  government  and  the  imem- 
ployment  rate  in  the  commimity. 

Tills  Is  not  designed  to  hdp  the  un- 
employment bm.  This  legislatian  Is 
meant  to  aid  governments,  not  people. 
There  is  no  requirement  that  pec^ile  be 
given  jobs  under  this  biU. 

The  other  UUe  of  Uie  l»lll— title  I— is 
antirecession  flscal  asTjiwtanre — more 
akin  to  the  countercyclical  programs  we 
tiave  fnartfd  In  the  past. 

I  am  prepared  to  acknowledge  that 
this  approach  is  a  small  improvement 
over  the  last  countercyclical  program, 
because  this  Utle  of  the  bill  uses  real 
wages  and  salaries  and  gross  natinnal 
product  to  trigger  the  inogram.  rather 
than  unemployment  rates.  However,  lo- 
cal governments  again  will  receive  the 
money  ttased  on  those  usdess.  unrdls- 
ble  local  unanploymmt  rates — so  we 
cannot  really  be  sure  that  the  moncgr  is 
going  to  the  places  where  it  is  needed. 

Further,  the  bill  as  presented  today 
skews  allocations  to  favor  kieal  govern- 
ments that  had  hi^  unemptoynaent  be- 
fore the  recession,  so  we  are  trying  to 
treat  structural  unemployment  problems 
in  a  bill  that  is  supposed  to  be  con- 
cerned with  cyclical,  recesston-rdated 
problems. 

This  antirecession  title  will  provide  up 
to  $1  billion  in  the  event  of  a  national 
recession,  triggered  by  a  two-quartv  de- 
cline in  the  real  gross  national  product 
and  real  wages  and  salartrs  The  pro- 
gram will  distribute  $15  milUon  na- 
tionally for  each  0.1-percent  decline  hi 
real  wages  and  salaries.  One-third  of 
the  money  will  go  to  States  and  two- 
thirds  will  go  to  localities.  The  profram 
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will  operate  unUl  the  eoooomy  reaches 
Me  peereeeeekm  level  plui  0  J  perecnt  for 
eaeh  gouter  of  reeeeeton.  No  one  hae 
JwMfled  the  use  of  any  of  theae  statls- 
tles  In  this  bUl.  Why  not  $10  million  for 
each  tenth  of  a  percent  decline,  why 
not  half  to  SUtes;  why  not  pressuie  a 
1  percent  a  quarter  growth  rate?  No 
one  knows. 

State  governments  which  have  a  de- 
cline In  real  wages  and  salaries  win  be 
eligible,  llielr  allocation  is  determined 
by  multiplying  the  decline  in  real  wages 
and  salaries  by  the  State  tax  effort  The 
proportion  of  that  figure  to  the  sum  of 
an  such  figures  for  eligible  States  de- 
termines thestate'k  share. 

I^wal  governments  located  in  coun- 
tlee  with  an  Increase  in  unemployment 
of  at  least  0.1  percent  over  the  same 
quarter  a  year  earlier  will  be  eligible  as 
long  as  they  qualify  for  a  $1JM0  mini- 
mum quarterly  payment  and  their  per 
capita  income  does  not  exceed  140  per- 
cent of  the  State  average. 

Ooonty-area  allocations  are  deter- 
mined by  multiplying  the  increase  tn 
unemployment  hy  the  revenue  sharing 
uiount.  For  counties  with  lees  than  8 
percent  total  unemployment,  that  figure 
is  reduced  by  a  percent  determined  by 
the  unemployment  rate.  The  proportion 
of  that  result  to  the  sum  of  aU  such  fig- 
ures for  eligible  counties  determines  the 
county  share. 

AUocatlons  to  local  governments  wlth- 
taoounty  areas  are  then  made  in  pro- 
Pntton  to  their  share  of  general  revenue 
sharing  within  the  county  area. 

Tliere  is  rxxl  reason  to  question  the 
besic  premise  of  this  countercyclical  as- 
sistance concept.  A  study  by  the  Advl- 
aorr  Oommissl<m  on  Intergovernmental 
RoMons  found  that  during  each  eco- 
noinlc  downswing  since  Worid  War  n 
««te  and  local  fiscal  behavior  was  "cor- 
f**^  JcoraitercycUcal)  because  it  added 
toaggrtgate  demand.  In  fact,  acir 
found  that  "SUte  and  local  govern- 
ments have  acted  as  a  stabilising  force 

2!!^*5*!1'**?**""  "  ■"»«'  were  able  to 
sustain  themselves  finandatty  by  tap- 
ping rapluses  to  make  up  for  any  reve- 

JIP'«f^!l'T2:  "*•  <»»«n*tlc  conver- 
«on  of  the  distinguished  chairmen  of 

thjcomndttw  and  (toe  subcommittee  has 
wowed  Uie  major  point.  The  fact  that 
tte  formula  has  been  tinkered  with,  that 
iSii"2S^  method  of  distribution  U  a 
imie  better,  does  not  answer  the  basic 

2I!!2?"V  J!?*'  ^  ^  vmtoK  of  this 
pnmnm?  Why  are  we  being  asked  to 

hSS  saziL"^;^''*^^' 

naveTTHe  Federal  Qoverament  will  bor- 

2i^S.2*?!S.**  "  **~«»'  InterertJo 
"»«»•  weal  governments  with  sur- 

DT  pivehaatnv  UJB.  TVeasury  notes 

rfSl^^STifJ?*  ™^'  todustrlal 
SSLStt^JS'****^  "^  Midwest. 

■ewMged  around  the  country  winy-muy 
in  »-«.  the  decUner  The  pUta!^ 
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base  «h«fl|gfat  of  malor  SustoieB  to 
the  suburbs  and  the  Sun  Belt,  uid  de? 


terioratln*  central  city  infrastructures. 
Certainly,  an  injectian  of  Federal  funds 
would  be  welcomed  by  any  city  in  these 
circumstances,  but  woukl  it  really  h^7 
Would  it  change  anything? 

If ,  on  the  other  hand,  the  problem  is 
the  temporary  Impact  of  the  recession  on 
cities,  whether  in  long-term  decline  or 
not.  where  is  the  evidence  that  a  tempo- 
rary infusion  of  Federal  •  money  wHl 
make  the  recession  any  shorter,  any  less 
severe,  or  any  more  bearable?  All  of  the 
evidence,  in  fact,  points  the  other  way. 
to  a  condusian  that  the  antirecession 
payments  are  unnecessary  and  unpro- 
ductive, and  that  we  can  expect  to  find 
the  same  deteriorating  dues  benlng  for 
more  Fedenl  help  when  the  next  reces- 
sion arrlres. 

The  point  here  is  that  inflation  com- 
bined with  our  crazy  unindexed  Tax 
code  creates  recessions  and  layoffs  in 
the  private  sector.  So  what  does  Congress 
do?  It  rushes  to  dump  money  into  the 
public  sector. 

As  the  private  sector  collapses,  real 
goods  and  services  disappear  from  the 
shelves,  the  scarcity  of  real  production 
Just  makes  prices  go  higher.  Does  Con- 
gress really  think  that  more  filing  clerks 
at  dty  hall  or  mwe  paper  pickers  in  city 
park  can  make  up  for  fewer  steaks  in 
the  supermarket  freeser,  fewer  cars  In 
the  showroom  and  fewer  suits  on  the 
rack? 

Hie  Joint  Economic  Committee  an- 
nual report  last  spring  called  for  a  dlf- 
fermt  attitude.  We  need  to  take  the 
long-run  needs  of  the  economy  into  ac- 
cotmt  even  when  we  make  short-run 
policy.  Suppose  we  have  a  long-run  need 
for  faster  depreciation  to  offset  infla- 
tion's impact  on  investment.  Suppoee  it 
costs  $5  billion  the  first  year.  Suppose 
we  face  a  recession,  and  we  know  we  are 
going  to  have  a  bigger  deficit  anyway, 
and  want  $6  billion  tn  stimulus  to  keep 
the  recession  from  getting  even  worse 
Why  not  kill  two  birds  with  one  stone 
and  do  something  we  need  to  do  any- 
way? 

Why  throw  the  money  away  on  a  coun- 
tercyclical assistance  bill  that  will  in- 
crease the  deficit  and  abeorb  money  out 
of  a  very  llm'ted  national  savings  pool? 
The  money  would  stimulate  the  econ- 
omy just  as  weU  in  the  short  run.  and 
go  on  increasing  productivity  and  pro- 
vi^ng  job  opportunities  and  economic 
growth  that  would  help  our  cities  in  the 
long  run.  if  it  were  left  in  the  savings- 
investment  cycle  by  faster  depreciation 
schedules.  The  same  argument  can  be 
made  for  Income  tax  indexing  and  tax 
incentives  for  savings. 

It  is  time  to  give  up  the  notion  that 
we  can  spend  our  way  out  of  recessions 
It  is  time  to  reject  the  idea  that  a  tem- 
porary injection  of  funds  wHl  save  our 
cities,  "nie  answer  to  both  problems  is 
ecoDomic  growth. 

The  Joint  Economic  Committee  An- 
nual Report  pleads  with  the  Congress 
and  the  President  to  break  out  of  past 
shortsighted,  self-defeating  policies.  Hw 
short-run  recession  problem,  the  long- 
run  inflation  problem  and  the  problems 
of  our  declining  central  cities,  all  are 
symptoms  of  the  same  (llsness-  The  ill- 


ness can  be  cured  with  a  consistent  set 
of  policies. 

Tbieae  policies— moderation  in  fiscal 
and  monetary  policy  to  fli^t  <n«vtton 
and  uncertainty:  reduction  of  tax  bar- 
rios to  saving  and  investment  to  im- 
prove competitiveness  and  increase  pro- 
ductivity, growth  and  employment:  bet- 
ter targeted  private  sector  progrmms  to 
fight  structural  unemployment,  and  a 
concerted  effort  to  reduce  redtope  and 
regulation  to  promote  etBciency  and 
speed  economic  development — will  re- 
store the  VS.  economy  to  long-term 
health  at  home  and  a  stronger  position 
alHtwd. 

Mr.  HORTON.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  WAUoai) . 

Mr.  WAUCER.  Mr.  Chairman.  I  rise 
in  opposition  to  this  bill. 

This  is  a  sweetener  to  pass  the  budget. 
We  understand  that.  Now  this  is  another 
scoop  of  sugar  in  that  same  cup  of  tea. 
I  do  not  b^eve  we  need  two  diiw  of 
sugar.  We  are  going  to  get  too  fat. 

It  seems  some  folks  just  will  not  take 
no  for  an  answer. 

Here  we  have  a  program  that  was  dead 
and  decently  buried  with  honor.  It  has 
run  its  appointed  course.  It  was  phased 
out  September  1078. 

We  planted  the  tombstone  a  little 
deeper.  Now  here  comes  another  attempt 
to  roll  away  that  stone  and  hope  for  res- 
urrection to  bring  this  dead  dog  back 
to  life.  I  do  not  know  how  much  more 
can  be  added. 

We  have  been  over  the  ground  again 
and  again.  No  matter  how  much  you 
change  the  dollar  amounts,  you  come  out 
at  the  same  place. 

The  countercyclical  program  was  a 
temporary  program  that  stopped  when  It 
was  supposed  to  stop,  by  law. 

Even  when  this  program  was  running, 
it  did  not  do  the  Job  it  was  supposed 
to  do.  unless  you  beUeve  that  the  only 
thing  Congress  Is  supposed  to  do  is 
shovel  money. 

If  that  is  our  Job.  we  are  doing  pretty 
good  at  that.  Just  shoveling  away. 
D  1220 
Those  of  you  who  believe  in  the  sun- 
set approach  to  leglshUlon  should  be  lin- 
ing up  to  cast  your  vote  against  this  bill. 
It  is  a  perfect  example  of  the  way  sun- 
set is  supposed  to  work.  It  worked  last 
year.  Tou  caxmot  bring  the  Sun  back  and 
have  it  set  again.  Hie  countercjrclical 
program  was  enacted  with  a  built-in 
termination  date.  While  in  operation, 
the  QAO  made  an  extmsive  study  of  it. 
The  OAO  issued  a  series  of  evaluation 
reports,  just  the  kind  of  thing  all  sunset 
ollls  floating  around  here  call  for.  Every 
one   of    thoee   reports   said    that    the 
countercycUcal  program  was  not  meet- 
ing the  goals  Omgress  had  set  for  it. 
and  should  not  be  renewed  in  that  form 
nwy  caU  it  something  different  now- 
targeted  fiscal  assistance— but  a  rose  is 
a  rose  and  a  snake  U  a  snake.  It  doca  not 
matter  what  you  call  it,  there  have  been 
no  changes  in  the  basic  program.  It  re- 
lies on  unreliable  unemployment  figures 
and  other  data  that  have  little  or  no  re- 
lationship to  a  city's  financial  condition, 
n  you  bdleve  in  any  Und  of  limited. 


December  14,  i979 


CONGRESSIONAL  RECORD— HOUSE 


96187 


tiny  amount  of  fiscal  responsibility;  If 
you  beUeve  that  the  Federal  Oovemment 
should  not  be  serving  as  a  city  council 
for  communltieB  across  the  land:  If  you 
believe  that  we  should  try  and  cut  down 
on  unnecessary,  unjtistiflwl  Federal  ex- 
penditures like  our  peoide  want  us  to  do, 
then  you  will  vote  against  this  bilL 

IwillnotsayltwiUbetheendof  this 
fight,  but  I  want  you  to  think  about  this. 
The  Federal  Government  now— ^you, 
through  activities  and  legislation  here— 
have  kindly,  graciously,  thoughtfully, 
encouragingly,  voted  out  $16  tailUon  for 
economic  devielopment  sssistanre  pro- 
grams, imd  that  is  not  counting  another 
$7  billifm  for  general  revenue  sharing, 
■mat  makes  a  total  of  $23  billion  that 
we  are  now  giving  to  cities  and  commu- 
nities for  economic  development.  It  is  not 
like  we  are  being  niggardly.  We  are  being 
pretty  gracious,  pretty  generous.  How 
much  do  they  want  to  get  out  of  the  Fed- 
eral Treasury? 

I  think  that  people  who  have  been 
getting  these  goldm  eggs  do  not  want  to 
see  the  goose  cooked,  and  they  will  prob- 
ably be  back  here  with  their  shovels  try- 
ing to  dig  It  up  again.  Ibey  have  been 
on  it.  they  have  been  mainlining  It. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  exidred. 
Mr.  HORTON.  Mr.  Chairman.  I  yield 
1  additional  minute  to  the  gentleman 
from  Pennsylvania. 

Mr.  WAUCER.  We  allowed  this  pro- 
gram to  die  in  Sq>tember  1978,  by  law. 
We  kept  it  biurled.  I  ask  you  not  to  dig 
it  up  again. 

Mr.  Chairman,  those  prophetic  words 
were  uttered  by  the  distinguished  gen- 
Ueman  from  Texas,  the  chairman  of  the 
Government  Operations  Committee,  just 
7  mimths  ago.  They  are  as  true  as  they 
were  then.  TMb  is  the  bill  that  died  an 
honorable  deatii.  It  should  be  kept 
buried.  I  ask  the  committee  to  reject  the 
legislation. 

Mr.  HORTON.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentlewoman  from  Maine 
(Mrs.  Shows). 

Mrs.  SNOWE.  Mr.  Chairman,  as  a 
member  of  both  the  subcommittee  and 
full  committee  where  this  legislation 
originated,  I  must  rise  in  opposititm  to 
this  bill.  The  Itasis  for  my  objection  is 
the  shoddy  way  in  which  it  has  been 
presented  to  the  committee  and  the  full 
House. 

The  Intergovmunental  Relations  Sub- 
committee had  a  longstanding  oppcntu- 
nity  to  consider  leglslatitm  on  this  topic, 
but  instead  what  we  have  witnessed  is  a 
2-week  tlmespan  from  the  bill's  intro- 
duction to  its  consideration  by  the  full 
House.  I  submit  that  this  is  not  simply 
a  fast  tra^— it  is  an  express. 

Just  what  are  we  doing  by  passing  this 
legislation?  With  a  14-peroent  Inflation 
rate  and  a  $30  bUlicn  deficit,  we  are  au- 
thorizing legislation  which  will  poten- 
tially cost  the  American  taxpayer  $1.25 
billion.  And  where  is  this  monev  going? 
No  one  seems  to  know.  The  subcommittee 
was  not  told:  the  full  committee  was  not 
told,  and  I  doubt  that  the  full  House  wm 
be  tmd.  because  there  are  no  printouts 
available.  We  have  been  playtaig  hide- 


and  seek  with  prtntonts.  I  woold  simply 
caution  my  colleagoes  who  are  baaing 
their  support  of  this  legislatian  on  the 
anticipation  that  their  areas  will  receive 
this  akl.  I  do  state  that  recently  a  few 
selectad  printouts  have  been  circulated 
by  the  Department  of  the  Tteasmy.  I 
mig^t  add  that  they  are  inaccurate. 
Quite  simply,  ladies  and  gmnammmn  you 
should  not  be  allayed  by  the  material 
the  OqMutment  of  the  Tteasuty  and 
othen  are  passing  out. 

The  problem  is  this:  Tbe  "targeted 
fiscal  assistance"  title  uses,  among  other 
criteria  for  eligibility,  avenge  unempkqr- 
ment  rate  during  ralWKlar  year  1978.  I 
repeat — 1978.  The  unemployment  rates 
used  in  the  Treasury  Department  inini- 
out  is  not  1978  data.  Actually,  that  data 
is  f<H-  1975.  1976.  1977,  and  1978— a  4- 
year  average.  Now.  we  all  know  that 
unemployment  rates  were  hifl^m'  during 
the  1975.  1976.  1977.  and  1978  period 
than  1978  alone.  Tlie  consequence  of  this 
Treasury  error  is  to  lead  Members  to  be- 
lieve that  their  areas  are  digilde  when 
actually  they  may  not  be  eligible. 

Frankly,  this  is  a  Joke.  It  is  a  result  of 
the  time  pressures  to  railroad  this  bill 
out  of  the  committee.  The  administra- 
tion's original  proposal  of  targeted  fiscal 
assistance  would  have  assisted  only 
12.000  communities,  and  concentrated  43 
percent  of  the  money  to  New  York  and 
California.  The  last  countercyllcal  bill 
which  was  passed  by  the  Congress  would 
have  assisted  18.000  communities,  so  you 
can  see  a  differmUal  between  that  bill 
and  the  bill  that  is  being  proposed  now 
except  that  we  do  not  know  how  many 
communities  nationally  wlU  be  affected 
by  this  legislation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tiewoman  from  Maine  has  expired. 

Mr.  HORTON.  Mr.  Chairman.  I  yield 
1  additional  minute  to  the  gaiUewoman 
from  Maine. 

Mrs.  SNOWE.  Furthormore.  the  major 
cities  have  succeeded  in  getting  addi- 
tional sdf -serving  amendments  adopted 
in  committee  that  further  concentrate 
the  funds  in  the  cities,  and  neglect  the 
impoverished  rural  areas  of  our  Nation. 
It  Is  very  dear  to  me  that  this  legisla- 
tion is  little  more  than  a  Uatant  attempt 
to  curry  favor  with  those  local  oflldals 
who  mav  be  helpful  to  the  present  ad- 
ministration during  the  1980  dectton 
campaign. 

This  legislatian  and  the  shenanigans 
that  have  gone  on  in  the  process  of 
bringing  it  to  the  fioor  are  nothing  more 
than  a  cavalier  dismissal  of  the  voices  of 
many  hard-ixessed  taxpayers  who  for 
too  long  have  shoiddered  the  effects  of 
Federal  spending  jme  wild.  When  will 
Congress  get  the  message? 

Tlie  countercyclical  program  was  a 
temporary  program  that  terminated  in 
1978  by  law.  and  todav  I  am  asking  my 
colleagues  not  to  revive  this  program. 
Are  we  going  to  create  jobs  by  this  pro- 
gram? No,  there  is  no  provision  in  the 
legislattim  that  determines  and  requires 
that  communities  create  Jobs,  but  that 
has  been  the  misleading  guise  to  sdl  this 
program  to  the  Mfembns  of  Congress. 
There  seems  to  be  some  intense  desire 


to  railroad  this  taiU  oat  o( 
(Christmas.  If  that  is  what  this 
wants  to  do.  fine.  Bat  I 
wboae  tree  these  hastily 
wiU  arrive  on  Christmas  Bve. 
not  at  the  home  of  the 
payer. 

Mir.  HORTON.  Ur 
3  minutes  to  the 
(Mr.KzmaBS) 


lyWA 
tram  Oblo 


Mr.  KDOMIBBS.  Mr.  CSialrmaii.  I 
thMifc  the  gentleman  for  ylddtng  tills 

Mr.  Chairman.  I  woold  just  Uke  toadd 
one  area  of  thougW  to  the  coosldMMon 
and  the  ddlberatioa  osi  tUsbffl:  that 
rdates  to  what  may  be  the  future  of  ttds 
biU  irtien  we  loofc  back  upon  it  as  a  part 

of  history.  The  other  body  paaed  8. 966 
on  August  3, 1979.  It  was  called  the  mtcr- 
govemmental  Fiscal  ^kssistanee  Amcnd- 
mento  of  1979.  It  Is  a  bill  that  Is  very 
different  from  the  meaiore  we  hate  be- 
forei 


What  wlU  ***n**"  in  eonf  c 
tween  the  two  Hooses  with  tills  . 
Uon?  What  kind  of  negotiatfons  and 
what  kind  of  results  can  obtain  in  the 
bringhig  together  of  this  utUMiirf  and 
the  other  body's  measure?  I  nbmtt  to 
the  Members  that  the  fragile  argnments 
that  justify  the  approach  hi  this  bUl  can 
very  wdl  be  shattered  In  ooDfttcnoe.  and 
we  will  have  an  even  worse  measure  tiian 
this< 


There  are  four  or  five 
that  I  would  propose  to  offer  at  the 
profiriate  time.  I  would  Just  Uke  to  m 
Uon  quickly  that  one  of  them  woidd  dlm- 
inate  States  from  the  coverage  of  tids 
measure,  the  countercydical  portlfln. 
a  1230 

•nie  argument,  obvioosly.  toOie 
as  that  made  for  general  rev       ~ 

ing.  There  are  many  in  this 

supported  the  ocmeept  that  general  rev- 
enue shuing  might  continue  for  local 
governments,  but  tiiat  for  State  govern- 
ments It  was  inappropriate  to  conttnoe  it. 
I  think  the  same  thing  appHes  to  this 
measure. 

In  the  fun  committee  there  was  an 
amendment  vdiich  did  away  with  the 
wdl-tailored  part  of  the  bOl  as  »  tod 
been  reported  from  the  subcoiiunlttey 
that  provided  for  the  multiplier  effieet  on 
the  mimeys  to  be  used  in  this  program  for 
countercyclical  aid  to  rtart  out  with  a 
$15  million  multiplier  per  quarter  and  to 
drop  down  to  $10  mflUan  for  the  aggre- 
gate wages  and  real  sslarr  for  ttie  quar- 
ter preceding  and  equal  to  or  leas  ttian 
the  aggregate  for  the  diglble  quarter, 
and  then  It  would  stq>  on  down  to  a  $S 
knilUon  multiplier  per  quarter  as  we 
moved  out  of  a  recessionary  period.  Tbat 
was  wiped  out  in  the  full  committee  and 
instead  (here  is  $15  mlDlan  as  a  moill- 
plitf  every  quarter  in  wfaldi  It  I 
a  much  more  eipeiMilw 
viously. 

I  win  olKer  an  amendment  to  pot  batk. 
into  the  bin  the  section  tiwt  was  taOoted 
by  the  subcommittee  to  step  down  ttnt 
effect.  I  win  offer  an  amendment  ain  to 
bring  this  wttUn  the  budget 
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•  llr.  FRENZEL.  Mr.  Chalnnan.  HJ%. 
59t0.  tb«  oountercycUcal  aasistance  bill. 
•coonllnc  to  Uie  committee  report,  "pro- 
vkte  tInMicUl  uslstance  to  help  support 
public  eenrloes  that  are  the  responsibil- 
ity of  States  and  local  governments." 
literally  translated,  that  means  we  are 
Just  dldilnc  out  more  of  the  taxpayers' 
money  to  support  some  of  the  President's 
favorite  mayors. 

"Countercyclical  aid"  and  "targeted 
fiscal  assistance"  and  all  other  euphe- 
misms used  to  disguise  the  wanton 
squandering  of  the  people's  money  can- 
not mask  the  basic  Irresponsibility  of  this 
bill.  If  this  House  should  suddenly  be 
blessed  with  the  courage  and  wisdom  to 
defeat  the  bill.  It  could  save  the  tax- 
payers about  $1  Vt  blUion. 

Tlie  cities  and  mayors  who  are  asking 
for  this  mcmey  are  the  same  ones  who 
come  to  Congress  every  year  with  a  tin 
cup.  Most  of  them  have  made  little  effort 
to  improve  the  operation  of  local  serv- 
ices or  to  keep  costs  down.  The  allega- 
tions of  political  favoritism,  recently 
boosted  by  an  inUmperate  statement  by 
a  new  Cablnet^edBcer,  have  a  measure  of 
nationwide  cipMitablllty. 

Recently^e  mayor  of  New  York  was 
quoted  In  tae  press  complaining  that  the 
Congress  wbs  crazy  to  pass  all  these  pro- 
grams and  to  saddle  local  governments 
with  excessive  regulations  and  paper- 
work. I  will  bet  he  wants  this  program  to 
pass,  but  I  agree  that  we  have  too  many 
programs  that  do  not  work.  I  also  agree 
that  our  programs  provide  no  incentive 
for  local  governments  to  clean  up  their 
acts.  If  we  continue  to  treat  cities  as 
cripples,  they  will  continue  to  limp. 

I  wUl  vote  against  this  bill,  and  I  urge 
my  cfdleagues  to  do  so,  too.  Those  who 
have  Indicated  the  need  to  reduce  spend- 
ing have  an  excellent  opportunity  to 
save  over  $l  billion  by  defeating  this 
tiilL9 

•  Mr.  WOLFP.  Mr.  Chairman,  in  this 
period  of  double  digit  inflation  and 
nationwide  economic  uncertainty,  it  is 
my  belief  that  the  U.S.  Congress  must 
register  its  support,  both  morally  and 
economically,  for  the  towns,  cities,  and 
nval  areas  which  comprise  the  real 
economic  strength  of  America.  The 
legislation  which  we  are  considering 
today,  the  antirecession  and  targeted 
fiscal  assistance  bill  (HJl.  5980).  would 
do  Just  that.  I  believe  that  this  legisla- 
tion is  vitally  needed  to  help  the  econom- 
ically hardpressed  cities  and  towns  of 
our  country;  especially  in  light  of  the 
recent  forecasts  of  a  recession  in  the 
early  months  of  1980. 

This  bill  represents  the  continuation 
of  a  program  which  was  first  enacted 
in  1976  to  assist  local  governments  in 
areas  which  were  struggling  to  overcome 
the  effects  of  high  unemployment  and 
a  national  economic  slowdown. 

Due  to  the  termination  of  this  pro- 
gram last  October,  thousands  of  munic- 
ipal emplojrees  from  every  region  of  the 
country  have  been  dismissed,  and  cities 
have  drastically  cut  essential  services— 
Indudtog  poUce  and  fire  protection. 

As  reported  by  the  Committee  on 
Oovemment  Operations,  the  bill  under 


consideration  would  serve  two  important 
purposes:  Ftnt.  it  would  provide  finan- 
cial assistance  to  local  communities 
which  have  been  suffering  from  high 
unemplojrment  and  slow  economic 
growth;  and  second,  it  would  offer  an 
insurance  policy  to  State  and  local 
governments  against  undue  fiscal  stress 
in  case  of  a  national  recession. 

Furthermore.  HJt.  5980  utilizes  a 
new.  innovative  approach  to  the  idea  of 
countercyclical  assistance.  This  new 
approach  has  been  developed  over  the 
past  2  or  3  years  by  the  Oovemment 
OperaUons  Committee  working  closely 
with  experts  in  and  out  of  Oovemment. 
This  legislation  has  been  restructured 
to  provide  a  more  efficient,  more  equi- 
table, and  more  responsive  antirecession 
program  than  any  we  have  considered 
before.  It  is  an  improvement  over  pre- 
vious legislation  of  this  sort  In  that  it 
uses  the  gross  national  product  and  Its 
wage  and  salary  component  rather  than 
unemployment  figures  to  measure  a 
recession. 

This  innovative  approach  is  a  sub- 
stantial improvement  in  that  imemploy- 
ment  data  below  the  national  level  are  of 
extremely  uneven  quality  and  reliability, 
and  local  rates  based  on  them  are  im- 
precise at  best.  Even  at  the  national  level 
unemplojrment  rates  are  not  an  accu- 
rate indicator  of  a  recession,  since  un- 
employment insurance,  welfare  programs 
and  the  increasing  number  of  multi- 
worker  families  provide  offsetting  influ- 
ences. Where  H.R.  5980  still  uses  unem- 
ployment rates — and  at  least  for  the 
present  some  must  be  used— they  are 
treated  much  differently  than  in  the  pre- 
vious programs. 

The  ONP.  on  the  other  hand,  is  the 
principal  indicator  used  to  identify  and 
track  a  recession.  And  its  wage  and  sal- 
ary component  provides  high  quality 
data  that  have  a  direct  bearing  on  the 
revenues  of  State  and  local  governments. 
These  are  the  mechanisms  that  HJl. 
5980  has  utilized  to  provide  a  more  work- 
able, more  reliable  antirecession  pro- 
gram. 

This  bill  would  provide  a  responsible, 
responsive  program  that  will  enable  the 
Federal  Oovemment  to  move  quickly  in 
times  of  recession  to  help  State  and  local 
govemments  counter  the  effects  of  a  re- 
cession. Equally  important,  it  would  also 
respond  quickly  to  a  recovery,  cutting  off 
the  flow  of  funds  when  adjusted  pre- 
recession  levels  are  reached. 

I  am  pleased  to  support  this  well  writ- 
ten, and  badly  needed,  legislation.  I 
would  like  to  thank  my  colleagues.  Con- 
gressman WiLUAM  S.  MOORBXAO,  Pim 
W.  RoDiNO.  J«..  and  Frahk  Hortoh  for 
introducing  the  original  legislation  and 
for  initiating  the  processes  necessary  for 
its  consideration  today.  Furthermore,  I 
would  like  to  commend  the  chairman  of 
the  Committee  on  Oovemment  Opera- 
tions, the  Honorable  Jack  Brooxs.  for 
his  hard  work  in  bringing  this  well  de- 
signed bill  to  the  floor.  I  would  like  to 
close  by  asking  all  my  colleagues  to  study 
this  bill  closely,  for  I  believe  that  care- 
ful examination  of  this  bill  will  reveal  its 
benefits  and  Its  advantages,  and  will  re- 
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suit  In  a  vote  of  support  for  the  cities, 
towns,  and  rural  areas  of  America  • 
•  Mr.  BIAOOI.  Bto.  Chairman.  I  rise 
to  express  my  full  support  for  the  rule 
to  make  in  order  HJl.  5980  the  Antl- 
rece«lon  and  Targeted  Assistance  Act 
oi  19 <9.  I  commend  Chairman  Bkooks 
and  the  entire  House  leadership  for  rec- 
ognizing the  Importance  of  this  legisla- 
tlMi  and  scheduling  it  for  action  during 
this  1st  session  of  the  9«th  Congress 
T^e  rule  being  sought  Is  an  open  rule 
providing  1  hour  of  debate.  However  I 
must  make  a  plea  that  we  act  on  this 
bill  expeditiously  without  crippling 
amendments.  This  legislation  is  already 
the  product  of  substantial  compromise 
and  any  further  efforts  to  change  it 
will  make  it  almost  useless  for  those 
areas  in  the  Nation  who  are  most 
affected. 

HJl.  5980  is  a  hedge  against  the  poten- 
tial and  inevitable  flscal  problems  which 
plague  State,  county,  and  local  govem- 
ments in  times  of  recession.  We  cannot 
overlook  the  fact  that  this  Nation  his 
in  fact  entered  a  new  recession.  Further, 
this  legislation  is  necessary  for  those 
areas  in  the  Nation  who  have  yet  to  fully 
recover  from  the  last  recession— the 
major  one  in  1974-75. 

Again  I  urge  support  for  this  rule  and 
the  legislaUon  as  reported.  When  the 
record  of  this  Congress  is  written  an 
afllrmatlve  vote  for  the  raestablishment 
of  our  countercyclical  aid  programs  wlU 
prove  to  be  one  of  our  most  Important 
accomplishments.o 

•  Mr.  CORRADA.  Mr  Chairman.  I  rise 
in  support  of  H.R.  5980.  a  blU  authorizing 
what  is  commonly  known  as  the  coun- 
tereycUcal  flscal  assistance  program.  I 
am  a  strong  suooorter  of  the  provisions 
and  Intent  of  this  bill  and  I  would  like 
to  congratulate  Chairman  Brooks  and 
subcommittee  Chairman  Pouhtaih  as 
well  as  the  ranking  Reoubllcan  Con- 
Rressmen  Horton  and  Wtdlxr  for  re- 
porting this  bill  to  the  floor. 

In  1977  we  were  successful  in  amend- 
ing the  countercyclical  program  to  hav; 
a  1-pereent  set-aside  for  Puerto  Rico 
and  the  territories.  Dnder  this  bill  we 
will  retain  the  1 -percent  set-aside.  I 
hope  that  bv  the  time  we  ag<iin  consider 
counterevcllcal  legislation  the  Treasury 
Department,  the  Oovemment  of  Puerto 
Rico  and  the  committee  will  be  able  to 
agree  as  to  the  ba«lc  data  and  stathtics 
reou'red  t/>  determine  th«  share  of  Puerto 
R'co  as  if  we  were  a  State  rather  than 
^^^  relatively  arbitrary  1 -percent  set- 
aside  we  now  have.* 

Mr.  BROOKS.  Mr.  Chahrman.  does  the 
gentleman  from  New  York  f Mr.  Hortoh) 
have  any  further  requests  for  time? 

Mr.  HORTON.  I  have  no  further  re- 
quests for  time. 

Mr.  BROOKS.  I  have  no  further  re- 
quests for  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  committee 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Oov- 
emment Ooeratlons  now  printed  in  the 
reported  bill  as  an  original  bill  for  the 
purpose  of  amendment,  and  each  section 
shall  be  considered  as  having  been  read. 
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The  Clerk  will  designate  section  1. 
Section  1  reads  as  follows: 

HJt.  SOM 

B0  it  enacted  by  the  Senate  ani  Botue  ot 
Bepre*entatit>e$  of  the  Vnited  State*  of 
America  in  Congre—  aesembled,  Tbat  tbe  Act 
of  October  30.  1973,  enUtlad  "An  Act  to  pro- 
vide fiscal  MSlstanre  to  State  and  local  gov- 
ernments, to  authorize  Federal  collection  ot 
State  Individual  inooma  taxes,  and  for  other 
purpoeee",  la  amended — 

(1)  by  atrlklng  out  the  text  of  section  101 
and  Inserting  In  lieu  thereof  the  following: 
"This  title  and  titles  IV  and  V  may  be  cited 
as  the  'State  and  Local  Fiscal  Aaalstance  Act 
of  1973'.";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  titles: 

"TITLE  IV— FISCAL  ASSISTANCS  DURING 
FKRIODB  OF  BBCE88ION 

"Sec.  401.  FHfAMCIAI.  AaatmTAMCm  AUTHOtlBD. 

"(a)  Patksmts  to  State  amd  Local  Oov- 
BMncxMTB. — The  Secretary  of  the  Treasury 
(hereinafter  referred  to  In  this  title  and  title 
V  as  the  'Secretary')  shaU,  In  accordance 
with  the  provisions  of  this  title,  make  pay- 
ments to  State  govemments  and  units  ctf 
local  government  for  each  eligible  calendar 
quarter  to  help  counter  the  effects  of  an  eco- 
nomic reoeaaion. 

"(b)    AOTHOSBATION   OF   APPaOPRIATIOItS. — 

"(1)  DtnUTXON  or  AuTBOKizATioN. — Subject 
to  paragn^h  (3),  there  are  authorized  to  be 
appropriated  for  each  eligible  calendar  quar- 
ter which  la  1  of  the  4  succeeding  calendar 
quarters  (beginning  with  the  calendar  quar- 
ter which  begins  on  October  1.  197B) .  for  the 
puipoaes  at  payments  under  this  title,  an 
amount  not  to  exceed  the  amount  deter- 
mined for  such  quarter  under  paragraph  (3) . 
Any  amount  so  appropriated  for  any  sucn 
calendar  quarter  shall  remain  available  for 
making  paymenta  with  req;>ect  to  such  quar- 
ter until  expended. 

"(3)  LncrrATioN  on  total  amottmt. — The 
total  amount  which  may  be  i^iproprlated 
pursuant  to  this  subsection  for  the  4  quar- 
ters deecrlbed  In  paragraph  (1)  shaU  not  ex- 
ceed tl, 000,000,000. 

"(3)  QUASTBU.T  APPiopauTioif  Lnnn.— The 
amount  which  may  be  appropriated  pursuant 
to  this  subsection  for  any  eligible  calendar 
quarter  shaU  not  exceed  the  product  of  the 
economic  decUne  factor  for  such  quarter 
multiplied  by  $15,000,000. 

"(c)  Division  Beiwsbw  TKutrroaiAi..  State, 
AND  Local  Ooveemmbnts. — One  percent  of 
the  amount  appropriated  under  subeeetlon 
(b)  for  any  calendar  quarter  shall  be  aUoeat- 
ed  to  territorial  governments  under  section 
413.  Ft<om  the  remainder  of  the  amount  so 
appropriated,  one-third  of  such  remainder 
shall  be  allocated  to  State  frovemments  tm- 
der  section  403  and  two-thirds  of  such  re- 
mainder ahaU  be  allocated  to  units  of  local 
government  under  section  408. 

"(d)  DAfiMiTiONS. — ^For  puipoaes  of  this 
section — 

"(I)  Kt.TOTELE  CALXNDAK  QV»MTtMM. — ^An  eli- 
gible calendar  quarter  is — 

"(A)  any  calendar  quarter  which  la  1  of  3 
consecutive  calendar  quarters — 

"(1)  during  each  of  which  the  aggregate 
real  wages  and  salaries  are  leas  than  the  ag- 
gregate real  wages  and  aalartea  ot  the  calen- 
dar quarter  Immediately  preceding  the  first 
of  such  3  quarters:  and 

"(11)  which  are  Immediately  preceded  by 
concurrent  with,  or  nartlally  preceded  by 
and  partially  concurrent  with.  3  consecutive 
calendar  quarters  during  each  of  which  the 
real  gross  national  product  is  lees  than  the 
real  groas  national  product  of  the  calendar 
quarter  immedUtely  preceding  the  first  of 
such  3  quarters:  and 

"(B)  any  calendar  quarter  following  a  cal- 
endar quarter  which  meeta  the  nquliwnents 
of  subparagraph  (A)   which  Is— 


"(1)  not  a  calendar  quarter  during  wblcdi 
the  aggregate  real  wages  and  salaries  equals 
or  ezceeds  the  adjusted  base  period  amount: 
and 

"(U)  not  a  calendar  quarter  following  a 
quarter  deecrlbed  In  clause  (1)  of  this  sub- 
paragraph. 

"(3)    AOOSEOATE  SEAL  WASBB  AMD  »»>  «■»»» 

Aggjwgate  real  wages  and  salaries  during  any 
period  are  the  total  amount  of  wages  and 
salaries  received  during  snCh  period,  as  deter- 
mined by  the  Secretary  of  Commerce  for  the 
purpoee  of  computing  the  groes  nmt*nnm^i 
product,  deflated  by  the  personal  oonsunq>- 
Uon  expenditure  Implicit  price  deflator  de- 
veloped by  the  Department  of  Commerce. 

"(3)    RSIAL    OBOSS    NATIONAL    FSODUCT. — ^TbS 

real  gross  national  product  Is  a  measure  of 
the  value  of  the  volume  of  Ti*«i<»t«^|  produc- 
tion In  constant  dollars,  as  determined  by 
the  Department  of  Oommerce. 

"(4)  BcoNomc  mcLiNX  rAcroa. — ^Tbe  eco- 
nomic decline  factor  for  any  eligible  quarter 
Is  determined  by — 

"  (A)  subtracting  the  aggregate  real  wages 
and  salaries  for  such  quarter  from  the  ad- 
Justed  base  period  amount; 

"(B)  dividing  the  amotmt  determined  un- 
der subparagraph  (A)  by  the  adjusted  base 
period  amount;  and 

"(C)  multiplying  the  resulting  fraction  by 
1,000,  and  rounding  the  product  to  the  near- 
est whole  number. 

"(6)  Base  fsbkw  amount. — Tlie  base  pe- 
riod amount  Is  the  sum  of  the  aggregate  real 
wages  and  salaries  during  the  n»H««>i  beae 
period  divided  by  two. 

"(6)    ADXnSTED  BASE  FBUOD  AMOXTNT. With 

respect  to  any  eligible  calendar  quarter,  the 
adjusted  base  period  amount  Is — 

"(A)  the  base  period  amount  plus  three- 
tenths  of  1  percent  of  such  amount,  in  the 
case  of  the  first  eligible  calendar  quarter  fol- 
lowing the  national  base  period;  or 

"  (B)  the  adjusted  base  period  amount  for 
the  preceding  quarter  (as  computed  under 
subparagraph  (A)  or  this  subparagraph)  plus 
three-tenths  of  1  percent  of  such  amount,  in 
the  case  of  any  succeeding  eligible  calendar 
quarter. 

"(7)  National  base  pebiod. — ^The  national 
base  period  Is  the  3  consecutive  calendar 
quarters  Immediately  preceding  the  first  of 
the  calendar  quarters  irtileh  meets  the  re- 
quirements of  paragraph  (1)(A).  Only  one 
national  base  period  shall  be  established 
with  respect  to  each  aeries  of  consecutive  eU- 
glble  calendar  quarters. 
"See.  403.  State  Govbnkxnt  Allocation. 

"(a)  Allocation  or  Fcnim. — ^For  each  cal- 
endar quarter  for  which  funds  are  available 
under  this  title,  the  Secretary  ShaU  allocate 
to  each  eligible  State  government  an  amount 
which  shsU  bear  the  same  ratio  to  the 
amount  available  for  allocation  under  this 
secUon  for  that  quarter  (In  accordance  with 
section  401  (c) )  as  the  product  of — 

"(1)  the  economic  decline  factor  for  such 
State.  mulUpUed  by 

"(3)  the  tax  effort  factor  of  such  State 
government, 

bears  to  the  sum  of  such  products  for  aU 
eligible  State  governments. 

"(b)  DmNRioNS. — For  purposes  of  this 
section — 

"(1)    BLmBUC  STATE  OOVBtNHZHT. 

"(A)  In  cenbbal. — ^A  State  government  Is 
an  eligible  State  government  imder  this  sec- 
tion for  a  calmdar  quarter  If — 

"(1)  such  quarter  Is  an  tilglble  State  quar- 
ter; and 

"(U)  the  adjusted  baae  period  amount  for 
such  State  exceeds  the  aggregate  real  wages 
and  salaries  of  such  State  for  that  calendar 
quarter. 

"(B)  Kf.MfBij  STATX  ouABTEB. — A  Calendar 
quarter  Is  an  eUrlble  State  quarter  with  re- 
qiect  to  a  Steta  U— 


"(I) 
quarter  as< 

"(U) 

"(I)  Is  1  of  a 

ters,  ooeunfng  wtthm  1  , 

beginning  at  the  first  eUglMe  ( 

ter   (as  defined  in  seetloo  4M(d)(l)) 

during  any  such  eligible 

durtng  each  of  whldi  tlie 

wages  and  salartes  of  soeli 

tbmn  the  aggregate  real  wage 

of  Bucb  State  during  tlie  calendar 
Immediately  preceding  the  first  of  sncb  g 
quartets;  or 

"(U)    is  a  quarter  foOowlag  i 
which  meets  the  requirements  of 
(I)  of  this  clause. 

"(3)  BooNoioc  DBcxiNE  VAcioa.— Hie  eco- 
nomic decline  factor  for  a  State  for  a  cal- 
endar quarter  Is  a  number  equal  to  the  nnm- 
ber  of  doUais  by  which  the  a4}nsted  bMS  pe- 
riod amount  tor  such  State  fintiei^  tite  ag- 
gregate real  wages  and  aalarles  of  such  Stat* 
for  that  quarter. 

"(3)  Tax  Brroar  rAcioB  or  •caie  aawmam- 
MENTs. — ^Tbe  tax  efTort  factor  of  a  State  gov- 
ernment Is  (A)  the  total  tsxes  taken  *nt^ 
account  wtth  respect  to  such  State  gOMcn- 
ment  under  section  100(c)  (3)  of  thia  Act  tor 
the  moat  recent  repotting  year  (as  deOaed 
In  subparagraph  (B)  ot  sucb  aectian).  di- 
vided by  (B)  the  p«'*M«-«  i«wn«M  toe  soeli 
Stete  for  such  year  as  deteimliied  by  ttie 
Department  of  Commeroe  for  »»«*«»«nai  in- 
come accounts  purposes. 

"(4)  Base  ramtoo  amount. — Tbm  base  pe- 
riod amount  of  a  State  is  the  sum  ot  the  ag- 
gregate real  wagea  and  salartes  of  sndi  State 
during  its  base  period  divided  by  twp. 

"(5)  Adjusted  base  ^bioo  amount. — WUk 
respect  to  any  calendar  quarter,  the  adjiat- 
ed  base  period  amount  of  a  State  Is— 

"(A)  the  base  period  amount  of  sodi  State 
plus  three-tenths  of  1  percent  of  sodi 
amotmt,  in  the  case  of  the  fiist  ~i-~«-» 
quarter  following  the  base  period  of  sadi 
State:  or 

"(B)  the  adjusted  baae  period  amount  of 
such  State  for  the  precedtng  quarter  (as 
computed  under  subpar^nph  (A)  or  ttito 
subparagraph)  plus  thrse-tenths  of  l  par- 
cent  of  such  amount,  in  the  ease  of  any  sne- 
ceedlng  calendar  quarter. 

"(8)  State  bask  nBsao.— TIw  base  patlod 
for  any  State  is  the  3  «*i»~n«.  qnutacs  Im- 
mediately preceding  the  flrst  of  the  3  oon- 
aecutlve  calendar  quartan  nasfiltiail  in  paia- 
graph  (1)(B)(U).  Only  one  base  period  ShaU 
be  estahUshed  for  any  State  with  laapeet  to 
each  aeries  of  consecutive  tilgfble  --'-~'— 
quarters  (as  defined  In  seetlan  401(d)(1)). 

"(7)   AacaBOAXE 
or  A  eTATK. — Tlie  aggregate  real  . 
salaries  of  a  State  to  the  total  real  < 
salartea  taken  into  account  wltti  raapeet  to 
such  State  under  section  401(d)  (3)  for  each 
calendar  quarter. 
"Sac.   403.   Allocatkmi  to  Us 


"(a)  DatEBMXNATKMr  or  A»jn...T^ 

Amounts. — 

"(1)    codntt  abba  ahiocast*  amoioiit. 

For  each  calendar  quarter  for  wlilcli  taaOn 
are  available  under  thto  title,  ttie 
shall  determine  for  eadi  eligible  county  i 
an  allocable  amount  which  diall  be  an 
amount  whldi  bean  the  same  ratio  to  the 
amount  available  for  allocation  uodsr  this 
section  for  that  quarter  (in  aecordaiioe  wttli 
section  401(c) ),  as  the  product  at — 

"(A)  the  esceas  unamployinMit  fhetor  tor 
audi  county  area  for  sndi  quarter,  mnltl- 
pUed  by 

"(B)  the  county  area  revenue  Sharing 
amount. 

bean  to  the  sum  of  sudi  products  for  all 
eligible  county  areas  for  sueb  i 

"(S)  Unit  or  uxal 
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-U  within  a  oountjr  um  Umi«  la  an 
toUw  or  <tl«i>«n  amun  vUlai*  whlcb 
.  a  ffwunlMrt  (OfHiiUic  body  wtiloh  par- 
•alMtMkUal  gO¥Tnm»nt»l  functloiw. 
tlMB  Um  •Uockbl*  Mnount  (or  sucb  trlb*  or 
Tlllag*  (or  any  quarUr  aluOl  ba  an  amount 
wbldi  bmn  tba  anaa  ratio  to  tba  total 
■Boont  to  ba  alloeatad  for  aueh  quartar  In 
auen  ooonty  aiaa  aa  tba  population  of  that 
trtba  or  TlUaga  wltbln  that  county  araa  baata 
to  tha  population  of  that  county  ana.  aa 
datarmlnad  by  tha  Buraau  of  tha  Oanaua  for 
faoanl  itatlatlcal  purpoaaa  for  tha  moat' 
racant  calandar  yaar  for  which  daU  ara  avail. 


"(B)  UifTra  or  local  oovaajmurr. — ^The 
allocabla  amount  for  a  \uUt  of  local  lovam- 
mant  within  a  county  araa  for  any  quartar 
aball  ba  an  amount  which  baara  tha  aama 
ratio  to  tba  amount  ramalning  for  allocation 
for  such  quartar  In  such  county  araa  (aftar 
aubtractlon  of  tha  allocable  amount  datar- 
mlnad undar  subparacraph  (A) )  aa  tha  rav- 
anua  ahartng  amount  of  that  unit  of  local 
govammant  baara  to  tha  aum  of  the  reTanue 
aharing  amounta  of  all  units  of  local  gov- 
ammant  within  that  county  area. 

"(b)       AlXOCATIOW      BAaXD      OW      ALLOCAai^ 

Ajfomrra. — 

"(1)  Tw  oBMBui.. — Bxcapt  aa  provided  In 
paragraph]  (3)  and  (3).  the  SaCTetary  shall 
allocate  to  each  unit  of  local  government. 
Indian  tribe,  and  Alaskan  native  village  an 
amount  equal  to  the  allocable  amount  de- 
termined under  subsection  (a)  with  raapect 
to  such  unit,  tribe,  or  village. 

"(2)  LnOTATiOMa. — 

"(A)    Pea  CATtTA  IMCOMS  UlClrATIOM. Not- 

wltbatandlng  paragraph  (1).  no  allocation 
ahall  be  made  to  any  unit  of  local  govern- 
ment If,  for  tbe  most  recently  completed 
calandar  year  for  which  data  are  available, 
tha  population  realdlng  wlt^Un  the  Juris- 
diction of  such  unit  had  a  per  capita  Income 
equal  to  or  In 'excess  of  MO  percent  of  the 
per  capita  Income  of  the  population  of  the 
State  within  which  such  unit  Is  located,  as 
determined  by  the  Bureau  of  the  Census  for 
ganaral  statistical  purpoaaa  and  reported  to 
the  Sacratary. 

"(B)  MtNotOM  AixocATtow. — Notwith- 
standing paragraph  (1),  no  allocation  shall 
be  made  to  any  unit  of  local  government. 
Indian  tribe,  or  Alaskan  native  village  if 
the  allocable  amount  determined  with  re- 
apact  to  auch  unit,  tribe,  or  village  for  such 
qnartar  la  lass  than  $IM0. 

"(3)  DiaramTTioir  or  omallocatid 
AMomrra. — ^The  Secretary  shall  add  any 
amounta  which,  aa  a  consequence  of  para- 
graph (3),  remain  unallocated  (to  unlU  of 
local  government.  Indian  trlbea,  and  Alaakan 
native  vUlagaa  In  any  county  area)  to  the 
alloeatlon  of  the  county  government  for  such 
area,  for  uae  In  or  on  behalf  of  such  areas 
of  the  county  as  may  otherwise  be  eligible. 

"(c)  DaFiniTioita. — For  purpoaea  of  this 
■action — 

"(1)  Bi.roiai.a  comrrr  aeba. — A  county  area 
la  an  eligible  county  area  for  a  calendar  quar- 
ter If  the  excess  unemployment  amount  for 
such  county  araa  for  such  quarter  equals  or 
azeaada  ona-t«nth  of  1  percent. 

"(3)  Bxcaaa  owsMTLOTiixirr  AMonwT. — The 
esoeea  unemployment  amount  for  a  county 
area  for  a  calendar  quarter  Is  equal  to  a 
parcantaga  which  U  (A)  the  unemployment 
rate  In  auch  county  araa  for  auch  quartar 
(aa  datarmlnad  by  tha  Secretary  of  Labor  and 
reported  to  the  Secretary),  mlnua  (B)  the 
unemployment  rate  for  aueh  county  area  for 
tha  comparable  pradaellne  quartar.  but  shall 
not  be  laaa  than  aero. 

"(3)  Bsciaa  VNBMPLOTifnrr  rAcroa. — The 
excaaa  unemployment  factor  for  a  county 
araa  for  a  calendar  quarter  Is  the  product  of 
tha  exeeaa  unemployment  amount  for  such 
county  araa  for  such  quarter  multiplied  by 
tba  employment  adtuatment  factor  for  such 
county  araa  for  such  quarter. 


"(4)  BMHOTifxirr  ADJvarMSirr  r«croa. — 
Tba  employment  adjustment  factor  tor  a 
county  araa  for  any  quarter  la — 

"(A)  30  percent  In  the  case  of  a  county 
araa  in  which  the  unemployment  rate  for 
such  quarter  (as  determined  by  tbe  Secre- 
tary of  Labor  and  reported  to  the  Secretary) 
l3  leas  than  3  percent; 

"(B)  40  percent  In  the  case  of  a  county 
araa  In  which  such  unemployment  rate 
equals  or  exceeds  3  percent  but  Is  less  than 

4  percent: 

"(C)  60  percent  In  the  case  of  a  county 
area  in  which  such  unemployment  rate 
equals  or  exceeds  4  percent  but  Is  leaa  than 

5  percent: 

"(D)  SO  percent  In  the  case  of  a  county 
area  In  which  such  unemployment  rate 
equals  or  exceeds  S  percent  but  Is  less  than 
a  percent:  or 

"(K)  100  percent  In  the  case  of  a  county 
area  In  which  such  unemployment  rate 
equals  or  exceeds  6  percent. 

"(5)         COITNTT        AKXA        aXVKNUX        8MABIMC 

Aifomrr. — The  county  area  revenue  sharing 
amount  Is  the  sum  of  the  amounts  deter- 
mined under  section  108  of  this  Act  with  re- 
spect to  the  units  of  local  government  with- 
in such  county  area  for  the  most  recently 
comoleted  entitlement  period,  as  defined  in 
senion  141(b)  of  thUAct. 

"(0)  Uwrr  or  local  covxBKicEirr  mxvxNtTZ 
SHASiMo  AMotntT. — The  revenue  sharing 
amount  of  a  unit  of  local  government  Is  the 
amount  determined  under  section  108  of  this 
Act  with  respect  to  such  unit  for  tbe  most 
recently  completed  entitlement  period,  as 
defined  In  section  141(b)  of  thU  Act. 

"(7)  CoKPAaAaLB  paa-DacLXKK  quAarxa. — 
The  comparable  pre-decUne  qusrter  with 
respect  to  any  quarter  la  the  same  3  months 
of  the  4  consecutive  calendar  quarters  end- 
ing with  the  earlier  of — 

"(A)  the  3  calendar  qiutrtars  which  com- 
prise the  iiatlonal  base  period  (aa  deter- 
nUned  under  section  401(d)(7)):  or 

"(B)  the  3  calendar  quarters  which  com- 
prise the  State  base  period  (as  determined 
under  section  403(c)  (6)).  If  any.  of  the 
State  within  which  such  county  area  la 
located. 
"Sac.  404.  BTATamNT  or  AaaoBANCxa. 

"Each  State  and  unit  of  local  government 
may  receive  payments  under  this  title  only 
If  It  has  filed  with  the  Secretary,  at  such 
time  and  In  such  manner  as  the  Secretary 
preacrlbaa  by  rule,  a  statement  of  aasurancea. 
Such  rulea  shall  be  preacrlbed  by  the  Sec- 
retary not  later  than  00  days  after  the  date 
of  enactment  of  this  title.  The  Secretary  may 
not  require  any  State  or  unit  of  local  gov- 
ernment to  file  more  than  one  auch  state- 
ment during  each  fiscal  year.  Bach  such 
statement  shall  contain — 

"(1)  an  aaaurance  that  the  State  or  unit 
of  local  government  will — 

"(A)  uae  fiacal,  accounting,  and  auditing 
procadurea  which  conform  to  guldellnea 
eatabllahed  therefor  by  the  Secretary  (after 
consultation  with  the  Comptroller  General 
of  the  United  SUtaa) :  and 

"(B)  provide  to  the  Secretary  (and  to  the 
Comptroller  General  of  the  United  Satea).  on 
reaaonable  noUce,  acoaaa  to.  and  the  right  to 
examine,  such  hooka,  documents,  papers,  or 
records  aa  the  Secretary  may  reaaonably 
require  for  ptupoaea  of  reviewing  compli- 
ance with  thla  title: 

"(3)  an  aaaurance  that  reaaonable  raporta 
wUl  be  fumlahad  to  the  Secretary  In  aueh 
form  and  containing  such  Information  aa  the 
Secretary  may  reaaonably  require  to  carry 
out  the  purpoeaa  of  thla  title; 

"(3)  an  aaaurance  that  the  requlrementa  of 
aacUon  40S  will  be  compiled  with: 

"(4)  an  aaaurance  that  tbe  requlrementa  of 
section  400  will  be  compiled  with:  and 

"(5)  an  aaaurance  that  the  SUU  or  unit 
of  local  gorammant  will  apend  amounta 
received  undar  this  title  only  In  ■'•"■"'^■m't 


with  the  laws  and  proceduraa  applicable  to 
the  expenditure  of  Ita  own  revenuea. 
"Sac.  406.  NowoncauaitATiON. 

"(a)  FaoHmmoir. — 

"(I)  IM  oxMBXAL. — No  poraou  In  the  United 
Statea  ahall,  on  the  ground  of  race,  color,  na- 
tional origin,  or  sex,  be  excluded  from  par- 
ticipation m,  be  denied  the  bencflta  of ,  or  be 
aubjected  to  dlacrlmlnatlon  under  any  pro- 
gram or  activity  of  a  State  government  or 
unit  of  local  government,  which  government 
or  unit  recelvea  funds  made  available  under 
thla  title.  Any  prohibition  agalnat  discrim- 
ination on  the  baala  of  age  under  the  Age 
Dlacrlmlnatlon  Act  of  1873  or  with  reapect 
to  an  otherwise  qualified  handicapped  Indl- 
vldtuU  aa  provided  in  section  S04  of  the  Re- 
habilitation Act  of  1073  shall  also  apply  to 
any  such  program  or  activity.  Any  prohibi- 
tion against  discrimination  on  the  basis 
of  religion,  or  any  exemption  from  such  pro- 
hibition, aa  provided  in  the  Civil  Rlghu  Act 
of  1S64  or  title  Vin  of  the  Act  of  April  11. 
1063.  commonly  referred  to  as  ClvU  Rights 
Act  of  1068.  shall  also  apply  to  any  such  pro- 
gram or  activity. 

"(3)  BxcxmoNa. — 

"(A)  FuwDDio. — ^Tbe  provlalons  of  para- 
graph ( 1 )  of  this  subsection  shall  not  apply 
where  any  State  government  or  unit  of  local 
government  demonstrates,  by  clear  and  con- 
vincing evidence,  that  the  program  or  activ- 
ity with  raapect  to  which  the  allegation  of 
dlacrlmlnatlon  has  been  made  is  not  funded 
In  whole  or  In  part  with  funds  made  avail- 
able under  this  title. 

"(B)  CoNsravcnoN  pxojscra  n«  raooaxaa. — 
The  provisions  of  paragraph  (1).  relating  to 
discrimination  on  the  basis  of  handicapped 
status,  shall  not  apply  with  respect  to  con- 
struction projects  commenced  prior  to  Oc- 
tober 1.  1078. 

"(b)  BNPoacxMKNT  AND  RxMisixs. — The 
provisions  of  subsection  (a)  of  this  section 
shall  be  enforced  by  the  Secretary  In  the 
manner  and  In  accordance  with  the  same 
procedures  as  are  required  by  sections  133, 
134,  and  135  of  this  Act  to  enforce  compli- 
ance with  section  123(a)  of  thla  Act.  The 
Attorney  General  ahall  have  the  same  au- 
thority, functions,  and  duties  with  respect 
to  funds  made  available  under  this  title  as 
tbe  Attorney  General  has  under  sections 
133  (g)  and  (b)  and  124(c)  of  thU  Act  with 
reapect  to  funds  made  available  under  title  I 
of  this  Act.  Any  person  aggrieved  by  a  viola- 
tion of  subsection  (a)  of  this  section  shall 
have  the  same  righta  and  remedies  as  a  per- 
son aggrieved  by  a  violation  of  subsection 
(a)  Of  aectlon  133  of  this  Act,  including  the 
rights  provided  under  section  134(e)  of  this 
Act. 
"8K.  406.  LsBoa  SrANDAana. 

"All  laborers  and  mechanica  employed  by 
contractora  on  all  construction  projects.  35 
percent  or  more  of  the  coat  of  which  are  paid 
out  of  payments  under  this  title  shall  be 
paid  wagea  at  ratea  not  leas  than  thoae  pre- 
vailing on  similar  projecto  In  the  locality  aa 
determined  by  the  Secretary  of  Labor  In  ac- 
cordance with  the  Davis-Bacon  Act  (40  U.S.C. 
3776a  to  3''6a-6) .  The  Secretarv  of  Labor  sbaU 
hava,  with  reapect  to  the  labor  standards 
apedfled  In  this  section,  the  authority  and 
funetlona  aet  forth  In  Raorganlaatlon  Plan 
Numbered  14  of  1850  (64  Stot.  1367)  and 
aacUon  3  of  the  Act  of  June  13,  1834.  as 
amended  (40  UB.C.  376c). 
"Sac.  407.  OovxamtsMT  Dawmriowa  and  Rs- 
LAtSD  RoLBa. 

"(a)  Statx.— Tba  term  'SUte'  meana  any 
of  the  several  Statea. 

"(b)  UWRB  OP  Local  Goviawimrr. — ^The 
term  'unit  of  local  government'  maana  the 
government  of  a  county,  municipality,  town- 
ahlp,  or  other  unit  of  government  below  the 
State  which  U  a  unit  of  general  govammant 
(determined  on  tbe  baala  of  tbe  lame  prlnd- 
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plea  M  are  naad  by  tba  Buraan  of  tba  Oenaoa 
for  general  ataUstleal  puipoasa) . 

In  any  State  In  wbleb  any  unit  at  local  gov- 
ernment (other  tban  a  oounty  government) 
oonatttntaa  tba  naxt  larai  of  govammant 
below  tbe  Statq  (ovemmant  levtf ,  then,  ex- 
cept aa  proTldad  In  tbe  next  aantcnca,  tbe 
geogra^ilc  araa  o<  aoeb  tinlt  of  govammant 
ahall  ba  treated  aa  a  oounty  axaa  (and  auch 
unit  of  govammant  aball  ba  treated  aa  a 
county  government)  with  reapect  to  that 
portion  of  tba  Stata'B  gaogr^ble  area.  In  any 
State  In  wblob  any  eonnty  area  la  not  gov- 
erned by  a  county  gOTemniaiit  but  contalna 
two  or  mora  unlta  oC  local  (ovammant.  auch 
unite  ahall  not  be  treated  aa  oounty  govem- 
menta  and  tba  geographic  araaa  of  auch  unlta 
aball  not  be  treated  aa  county  araaa. 

"(d)  Tuwnamf  ■ — ^The  term  'townablp' 
Includea  equivalent  subdivisions  of  govern- 
ment bavlnt  different  deelgnatlona  (aoeb  aa 
towna').  and  aball  be  determined  on  tbe 
baala  of  tbe  aame  prlndplea  aa  are  uaed  by 
tbe  Bureau  of  the  Census  for  general  statis- 
tical purpoaaa. 

"(e)  Umrb  op  Local  Oov^uticsmt  Locatsd 
tm  Labo^  Km  111  I. — A  unit  of  local  govern- 
ment abaU  ba  treated  aa  located  In  a  larger 
entity  If  part  or  aU  of  Ita  geographic  area  la 
located  In  tba  larger  entity. 

"(f)  Omlt  Pabt or Umr Locatb) nf  laABoaa 
Bmtu'i. — If  only  part  of  a  unit  of  local  gov- 
ernment la  located  In  a  larger  entity,  auch 
part  shall  be  treated  for  allocation  purpoaaa 
aa  a  aaparate  unit  of  local  government,  and 
all  ocmputatlons  aball.  except  aa  otberwlae 
provided  In  regulatlona.  be  made  on  the  baala 
of  the  ratio  which  tbe  eatlmated  population 
of  auch  part  bean  to  tbe  population  of  the 
entlnty  of  auch  unit. 

"(g)  BomroAXT  CHAwaxa.  OovxawKXirrAL 
RaoBOAinBATioN,  Etc. — If,  by  raaacMi  of 
boundary  line  changes,  by  reason  of  State 
atatutory  or  constitutional  changea.  by  rea- 
aon  of  annexations  or  other  governmental  re- 
organlsatlooa.  or  by  reaaon  of  other  clrcum- 
atancea,  the  application  of  any  provision  of 
thla  aectlon  to  unlta  of  local  government  doea 
not  carry  out  tbe  purpoaea  of  thla  tlUe,  the 
application  uf  aucn  pravlalon  ahall  be  made, 
under  rgiilatlona  praaerlbad  by  the  Secretary. 
In  a  mannar  wtileh  la  oonaiatent  with  auch 
purpoaea. 

"(h)       TaXATMXMT      OP      THX      DSTBICT      OP 

Columbia.— For  purpoeea  of  tbU  Utle  tbe  DU- 
trtct  of  Columbia  ahall  be  treated  aa  a  cotmty 
area  which  has  no  unlta  of  local  government 
(other  than   Itaelf)    within  ita  geographic 


"Sac.  408.  PATMBMTa, 

"(a)  Ik  Obmbbal. — Tma  tbe  amounta  al- 
located to  State  govemmenta,  unlta  of  local 
government,  and  Indian  tribes  and  Alaska 
native  vlllagea  under  aectlona  403  and  403, 
the  Secretary  shall — 

"(1)  with  respect  to  tbe  two  Mlglble  cal- 
andar quartan  daecrlbed  In  aaotlon  401(d) 
( 1 )  (A) .  pay  not  later  tHan  lao  daya  after  the 
oonclualon  of  the  aeoond  at  such  quartera- 
and 

"(3)  with  reapect  to  each  eUglble  calendar 
quarter  deeerlbed  in  eectlon  401(d)(1)(B), 
pay  not  later  than  120  daya  after  the  conclu- 
sion of  auch  quarter, 

to  each  State  government,  unit  of  local  gov- 
•rnment  and  Indian  tribe  and  Alaifkan  na- 
tive vniage  which  baa  filed  a  atatement  of  aa- 
*«ruioee  tmder  aectlon  404.  an  amount  eoiuU 
to  the  amount  aUoeatad  to  such  (rovemment. 
wwt.  trtbe,  or  vUlage  under  aectlon  403  or 

403. 

"(b)  AnnjaruxNTB.— Payments  under  this 
tiUe  may  be  made  with  neceeeary  adluat- 
2f.S^  •eoount  of  overpaymenta  or  under- 
paymenu  undar  thla  UUa  or  under  title  V 


"Sac  400.  WRBBoaanro. 

"Wbenever  tbe  Secretary,  after  affording 
reaennable  notloe  and  an  opportunity  for  a 
hearing  to  any  State  government  or  unit  <^ 
local  government,  finda  that  there  haa  been 
a  ftdlure  to  comifly  aabatantlaay  with  any 
aaaurance  eat  forth  In  tbe  atatament  of  aaaur- 
aaoaa  of  that  State  government  or  nnlt  of 
local  government  filed  under  aactkm  404.  tbe 
Secretary  ahaU  notify  that  State  government 
or  unit  of  local  government  that  ftotber  pay- 
manta  will  not  be  made  under  thla  title  until 
be  ia  aatlafied  that  there  la  no  longer  any 
auch  failure  to  oonidy.  Until  he  U  ao  aatla- 
fled.  no  further  paymenta  aball  be  made  un- 
der thla  tiUe. 
"Sac.  410.  Bapuaia. 

"(a)  Quakibblt  Rbpobtb. — ^The  Secretary 
aball  report  to  the  Oongreea  aa  aoon  aa  la 
practical  after  tbe  end  of  each  calendar  quar- 
ter during  which  paymenta  an  made  under 
tbe  provlslona  of  thla  title.  Sueb  r^wrt  aball 
include  information  on  the  amounta  paid  to 
each  State  government  and  unit  of  local  gov- 
ernment and  a  daacrlptlon  of  any  action 
whlcb  tbe  Secretary  haa  taken  imder  the 
provlalons  of  section  409  during  the  calendar 
quarter. 

"(b)  Annual  Rbpobt. — ^The  Secretary  aball 
report  to  Oongreea  aa  aoon  aa  Is  practical 
after  the  end  ot  each  fiscal  year  during  which 
payments  an  made  under  tbe  provislona  of 
thla  title.  Such  reports  shall  Include  detaUed 
Infonnatlon  on  the  amounta  paid  to  State 
and  unlta  of  local  government  under  tbe 
provlalona  of  thla  title  and  any  actions  with 
which  the  Secretary  has  taken  under  the 
provisions  of  aectlon  408. 
"Sac.  411.  ADumaiBATiON. 

"(a)  BuLBB. — ^The  Secretary  U  authorised 
to  preacrlbe,  after  consultetlon  with  the  Sec- 
retary of  Commerce,  such  rules  as.  may  be 
neceeeary  for  the  purpoee  of  carrying  out  his 
functions  under  this  title.  Such  rules  shall 
be  preacrlbed  by  tbe  Secretary  not  Uter  tban 
80  daya  of  tbe  date  of  enactment  of  thla  title. 

"(b)     AUTHOaBATION   OP   APPBOPaiATIOMa. — 

Then  an  autborlBed  to  be  appropriated  such 
sums  as  may  be  neceeeary  for  the  adminla- 
traUcm  of  thU  UUe. 

"Sbc.  413. — Allocation  poa  Puaaio  Rioo, 
GVAM.  Ambbicait  Samoa,  Ain> 
THX  VBcnr  iBLAWoa. 

"(a)  ALLOCAnoNa. — 

"(1)  In  obmbbal. — rat  each  calendar  quar- 
ter for  whlcb  funda  an  available  under  this 
title,  the  Secretary  shall  allocate  to  each 
territorial  government  an  amount  equal  to 
tbe  product  of  the  amount  available  for 
allocation  imder  thU  aecUon  multiplied  by 
the  applicable  territorial  percentage. 

"(3)    APPUCABLB  TOBXrOBXAL  PBBCXNTAGX. — 

For  the  purpoeea  of  thla  subaection,  the  ap- 
pUcable  territorial  percentage  of  a  territory 
ia  equal  to  the  quotient  reaultlng  from  the 
division  of  the  territorial  population  of  such 
territory  by  the  sum  of  the  territorial  popu- 
lation for  all  terrltorlea. 

"(3)  DtPiMiiiuNs. — For  purpoaea  of  this 
section — 

"(A)  The  term  territorial  government' 
meana  the  government  of  a  territory. 

"(B)  The  term  'territory'  meana  Puerto 
Rico.  Otiam,  American  Samoa,  and  the  Vir- 
gin lalanda. 

"(C)  The  term  'terrltortal  population' 
means  the  moat  recent  population  for  each 
territory  aa  determined  by  the  Bureau  of 
Oanaua. 

"(4)  Appucatiom  or  Obnbbal  PaovmoNa. — 
The  orovlsions  of  sections  4(M.  405,  406,  and 
409  shall  apply  to  tbe  funds  authorbsed  un- 
der this  section. 

"(b)  Patmbntb  to  Local  OovBiNKBNTa. — 
The  governments  of  the  terrltorlea  an  au- 
thorized to  make  paymenta  to  local  govem- 


menU  wttbln  tbeir  Juriadictkm 
received  under  thla  aactkm  aa  ttaay 
^•prapriata. 

"TmX  T— TAB^EIK>  FISCAL 


"Sac.  601.  Rmamcial 


"(a)  Patmbntb  to  Local 
Tbe  Secretary  of  tbe  Traaaury  tfiall.  In  ac- 
cordance with  the  provtaloaa  of  tbla  Utla. 
make  paymenta  to  unite  of  local  tcftmnmmUb. 

"(b)  AuiHuaiBATioM  or  AwauaaiatioMB. — 
Then  an  autborlaed  to  be  appropclatad  for 
tbe  purpoee  of  making  paymente  under  tbla 
title  8380j000AX>  for  fiacal  year  ■«M««««f  i 
tcmber  30. 1880. 

"(c)  DiviaiDN  Bbtwxbw  Tnaxroai 
Local  Gov^niMBNTa.— One  percent  of  tbe 
amount  appropriated  under  aubaacttcn  (b) 
ahall  be  allocated  to  tenltotlal  foveramanta 
under  aectton  511  and  tbe  ramatiidar  of  tbe 
amount  so  apprapruted  aball  be  allocated  to 
unlta  of  local  government  nndv  aectian  SOS. 
"Sac.   503.   Allocation  to  UMxra  or  Local 


"(a)  In  Obnbbal.— Tban  abaU  be  alloeatad 
for  each  eligible  unit  of  local  govemoaaat, 
from  the  amount  available  tar  -"~Tl1im  un- 
der this  section  (in  accordance  with  eecttoii 
601  (c) ) ,  an  amount  detemlned  to  be  allo- 
cable to  auch  unit  under  aubaactlon  (b) . 

"(b)  DrrzaMiNATioN  or  Aixocablb 
Amount. — 

"(I)  iNcaNXBAL. — For  the  puipoets  of  aub- 
aectlon  (a),  but  aubjeet  to  the  limitatlatw 
and  adjuatmento  required  by  paragraph  <S). 
the  amount  allocable  to  an  »"B«»«fy  unit  of 
local  government  under  thla  siihaettliiii  la  tba 
amotmt  which  bean  the  aame  ntio  to  tbe 
amount  available  for  allocatlan  under  tbla 
section  (in  accordance  with  aacUon  601(c)) 
as  the  product  of — 

"(A)  the  excess  unemployment  factor  for 
such  unit  of  local  govemmmt.  multiplied 
by 

"(B)  the  nvenue  sharing  amount  for  auch 
tmit  of  local  government, 
bean  to  the  sums  of  such  producte  for  all 
ellolble  unlta  of  local  government. 

"(2)  Minimum  allocablb  amount;  bxallo- 
cation. — 

"(A)  LnoTATioN. — Notwithstanding  para- 
graph (I),  no  allocation  ahaU  be  made  to 
any  unit  of  local  government  if  tbe  allocable 
amount  determined  under  paragraph  (I) 
with  reelect  to  such  unit — 

"(1)  U  leaa  than  36.000.  in  tbe  caae  of  any 
unit  of  local  government  which  la  located  In 
whole  or  in  part  In  a  atandard  metropolitan 
stotiatical  area:  or 

"(U)  to  leaa  tban  83.000.  In  the  oaaa  of 
any  unit  of  local  government  wbldt  ia  not 
located  in  wltole  or  in  part  in  aoeb  an  area. 

"(B)  AniUBTMBMT. — Tbe  -!«««'— »tiT  anMOBt 
of  each  tilgible  unit  of  local  govaRHBsnt 
wblob  U  not  aubject  to  the  llndtatloa  cob- 
talned  in  aubparagraph  (A)  abaU  be  In- 
creaaed  by  an  amount  which  bean  tbe  aame 
ntio  to  tbe  aum  of  tbe  allocahle  amoonta 
which,  aa  a  oonaeqnence  of  aubpaiagrapb 
(A) .  may  not  be  allocated,  aa  tbe  allocaWr 
amount  determined  under  paragraph  (1)  for 
aueh  unit  bean  to  tbe  anm  of  tbe  aHoeatale 
amounta  determined  under  audi  pamgrapb 
for  all  tbe  unlta  of  local  guneinment  whlcb 
are  not  aubject  to  aueh  llmitaaon. 

"(c)  DBPrnmoNB. — ^For  purpoaaa  ot  tlila 
aectlon — 


"(1) 
MBNT. — ^A  unit  of  local  govamment  la 
eligible  unit  of  local  goranuBant  If — 

"(A)  the  unemployment  inte  for  audi  unit 
for  the  moat  recent  calendar  yaar  for  wbleb 
date  an  available  (aa  detamlnad  by  tlia 
Secretary  of  Labor  and  reported  to  tbe  Sec- 
retary) exoeeda.  by  one-tantb  of  1  percent 
or  man 

"(1)  the  average  unemployiiMnt  rate  far 
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at  IB  put  la  ataadanl  — UcpclltMi 
HMS  for  ni^  iMlwMlar  yMur.  In 
of  s  onit  oC  looa  lOfwmmmt 
loaitadia  wliol*  orln  part  In  suetiaaarM: 
or 

"(U)  tlM  Avanif*  tuMoiplojnBant  ntt«  for 
■U  ontta  of  looai  fovaniaMnt  not  locatod  In 
wtkol*  or  In  part  la  micb  arMS  Mr  nieh 
calMidar  yaar.  In  ttM  oaaa  of  a  unit  of  kwal 
gevaminant  not  locatad  in  ntkotm  or  in  part 
In  auclk  aa  am; 

"(B)  aocli  ualt  «(  local  garamaMDt  la 
loeatad  la  a  oouaty  for  wtUoh  tba  rata  oT 
growtb  la  ampiojaBant  (aa  <letanalaaa  hj 
t>»  Soeratary  of  tabor  aad  raportad  to  ttie 
Saeratary)  for  tba  oioat  raoant  %  calaadar 
yaaia  for  whldi  data  aia  amllabla  (aqwaaMd 
aa  a  paroont)  doaa  not  aaoaad  300  paroant  of 
tba  natliwal  rata  of  giowth  In  «inployoiant 
(aa  ao  iWw  iiitiiail)  fer  audi  fialmwlar  yaan 
(aapraaaad  aa  a  paroant);  and 

"(C)  tba  populaUon  reakUnc  wltbln  tbe 
jurlMUctlon  of  nieb  unit  did  not.  for  tbe 
moat  raoently  complatad  calendar  year  for 
wbleta  data  are  avallabla,  bave  a  par  capita 
Ineoma  equal  to  or  in  axeaaa  of  130  percent 
of  tba  par  capita  Ineoma  of  tbe  population 
of  tba  State  wltbln  wbleb  sucb  unit  U  lo- 
cated, aa  determined  by  tbe  Bureau  of  tbe 
Oenaua  for  leneial  atatlatlcal  purpoaea  and 
reported  to  tbe  Secretary. 

"(3)  Bzcaaa  UMHtPLOTimrT  factob. — Tbe 
•xceea  unemployment  factor  for  a  unit  of 
local  goremment  la  a  pereentace  equal  to 
tbe  averafa  annual  unemployment  rate  for 
aueb  unit  for  tbe  flacal  yaara  ending  on  Sep- 
tember 80  of  1976.  10T7,  1978.  and  1979 
mini* 

"(A)  4.S  percent.  In  tbe  caaa  of  a  unit  of 
local  (OTemment  located  in  a  standard  met- 
ropolitan atatlatlcal  area;  or 

"(B)  4.0  percent.  In  tbe  caae  of  a  uiUt  of 
local  Koremmant  not  located  in  aucb  an 


but  aball  not  be  leaa  tban  aero. 

"(3)  BivaNua  aHtama  amount. — Tba  rev- 
enue abaring  amount  of  any  unit  of  local 
government  la  tba  amount  determined  under 
aectlon  too  of  tbla  Act  wltb  respect  to  sucb 
unit  for  tbe  moat  recently  completed  entitle- 
ment period,  aa  deHned  In  aectlon  141(b) 
of  tbU  Act. 

"(4)  TTimcPLOTxnrr  aATia. — ^Tba  unem- 
ployment rate  for  a  unit  of  local  govern- 
ment for  any  period  abaU  be  tbe  rata  of 
unemployment  in  tbe  Jurisdiction  of  tbe 
unit  durtng  tbe  approprlata  period,  aa  da- 
tarmlnad  or  aaaignad  by  tbe  Secretary  of 
Labor  and  reported  to  tbe  Secretary,  and.  In 
tbe  case  of  a  unit  for  wblcb  tbe  Secretary 
of  Labor  cannot  determine  an  unemploy- 
ment rata  for  any  period,  tbe  Secretary  of 
Labor  abaU  assign  sucb  unit  tbe  unemploy- 
ment rata  of  tbe  local  government  wltbln  tbe 
jurisdiction  of  whlcb  sucb  unit  Is  located, 
unleas 

"(A)  the  Oovemor  of  tbe  State  In  wblcb 
sucb  unit  U  located  bas  provided  tbe  Saera- 
tary of  Labor  wltb  an  unemployment  rata 
for  sucb  unit;  and 

"(B)  tbe  Secratary  of  Labor  finds  sucb 
unemployment  rata  provided  by  tbe  Gtover- 
nor  baa  been  determined  in  a  mannar  con- 
slstant  wltb  tbe  procedures  and  metbod- 
ologlaa  used  by  tbe  Secratary  of  Labor  In 
determining  sucb  rates,  tn  whlcb  caae  tbe 
Secretary  of  lAbor  sbaU  assign  sucb  unit  tba 
rata  provided  by  tbe  Oovemor. 
"Bk.  603.  BrATXMxirr  or  AapuaAjtcaa. 

"Bacb  unit  of  local  government  may  ra- 
celva  paymenta  under  tbls  Utle  only  U  It 
baa  filed  wltb  tbe  Secratary.  at  sucb  time 
and  la  sucb  manner  as  tbe  Secratary  pra- 
■orlbaa  by  rule,  a  statement  of  aasurancaa. 
Sucb  rulaa  sball  be  prescribed  by  tbe  Secra- 
tary not  Uter  tban  90  days  after  tbe  data  of 
enactment  of  tbla  tlUe.  Tbe  Secratary  may 
not  requlra  any  unit  of  local  govenuMnt 


to  file  mora  tban  one  aucb  atatament. 
sucb  statement  sball  contain — 

"(1)  an  aaaaraaoe  tbat  tbe  unit  of  local 
govomnkent  will — 

"(A)  uaa  flacal.  aooountlng.  and  auditing 
prooaduraa  wbleb  ooafona  to  guldallnaa  ae- 
tabllahed  tberefor  by  tbe  Secretary  (after 
oonaultaUon  wltb  tba  Oanptraller  General  of 
tbe  umtad  Btataa);  and 

"(B)  piovlda  to  tba  Secretary  (aad  to  tlie 
Comptroller  General  of  tbe  United  Statee) .  on 
raeaonabia  notice,  aooaea  to.  and  tbe  rlgbt  to 
■ucb  booka.  documanta.  papara.  or 
•  tbe  Secretary  may  reaaonably  ra- 
qulre  for  purposes  of  ravlewlng  compliance 
wltb  tbla  UUe: 

"(3)  an  aaeurance  tbat  reaaonable  reporta 
will  be  fumlabed  to  tbe  Secretary  in  aucb 
form  and  containing  aucb  Information  aa  tbe 
Secretary  may  reasonably  requlra  to  carry  out 
tbe  purposes  of  tbla  title; 

"(3)  an  aasuranea  tbat  tbe  requlrementa  of 
section  804  wUl  be  coa|iUed  wltb: 

"(4)  an  asauzanca  tbat  tbe  requlrementa  of 
aeetUm  SOS  wUI  be  compiled  wltb:  and 

"(8)  aa  aaaiiraina  tbat  tbe  unit  of  local 
govemmant  wUI  spend  amounta  received 
under  tbla  tttla  only  in  aeoordance  wltb  tbe 
laws  and  procedurss  applicable  to  tbe  ex- 
pendltora  of  Ita  own  ravenuea. 
"Sac  804.  Nomnacamnunow. 

"(a)  PaoHjau'iUM. — 

"(1)  Iir  orwwiif  Wo  peraon  In  tba  Unttad 
Statee  aball.  on  tba  ground  of  race,  eolor.  na- 
tional origin,  or  aaz.  be  eaelnded  from  partlcl- 
pattoD  la.  be  denied  tba  benallta  of .  or  be  aub- 
Jeetad  to  dlacrlmlnatlon  under  any  program 
or  activity  of  a  unit  of  local  goveramant, 
wblcb  govarameat  or  ualt  recalvea  funds 
made  available  under  tbla  tltla.  Aay  prdUbl- 
tloa  agalfiat  dlaeriaUaatkm  on  tbe  baala  of 
age  uadar  tbe  Age  Dtoerlmlaatlon  Act  of  1976 
or  wltb  raapae^to  aa  otberwlse  qualified 
bandleappad  Individual  aa  provldad  tn  aaetlon 
804  of  tba  BdiabUttatlon  Aet  of  1973  sbaU 
alao  apply  to  aay  aoeb  program  or  aettvtty. 
Aay  pnablUtlaB  agalaat  dlaerlmlaattaa  on 
tba  baala  of  raUgloa.  or  aay  exemption  from 
sucb  problbltlon.  aa  provldad  la  tbe  OlvU 
Blgbta  Aet  of  1904  or  titto  vm  of  tbe  Aet  of 
April  11.  1908.  commonly  referred  to  aa  OlvU 
Blgbta  Aet  of  1968.  abaU  alao  apply  to  any 
sucb  program  or  activity. 

"(A)  Fmraora.— Tbe  provlaloBa  of  para- 
grapb  (1)  of  tbla  anbeeettaa  aban  not  apply 
wbera  any  unit  of  local  government  demon- 
atrataa.  by  clear  and  oonvli^nc  evManee, 
tbat  tbe  program  or  activity  wltb  reapact  to 
wbleb  tba  aUagatlon  of  dlaorlmlaatkm  baa 
baea  made  la  act  funded  in  wbole  or  In  part 
wltb  fnnda  made  avaUabIa  uadar  tbla  tttla. 

"(B)  Oamwrmenam  wuoncn  m  noe- 
■aaa.— Tba  provialiMia  of  paragTapb  (1).  ra- 
latlag  to  dtacrlmlaatloa  oa  tba  baala  of  haad- 
icappad  aUtua.  aban  aot  apply  wltb  reapact 
to  oaaatniettai  projaeta  eaBuaanead  prior  to 
October  1.  197S. 

"(b)  BMVoacBKsirr  am  BanaMiaa. — ^Tbe 
or  aotaaaetiao  (a)  of  tbla  aaettan 
by  tba  SactaUiy  ta  tbe 
la  awnorrtanea  wltb  ttia 
prooeduiaa  aa  are  raqutrad  by  aaetlooa 
133. 134.  aad  188  of  tbla  Aet  to  anftaca  eom- 
pUaaea  wltb  saetlaa  183(a)  of  tbla  Aet.  Ilka 
Attorney  Geaeral  aball  bave  tbe  same  autbor- 
Ity.  fnaetlooi.  aad  dotlaa  wltb  raqiaet  to 
fuada  made  avaliaUa  under  tbla  title  as  tba 
Attorney  General  baa  under  aaetloiM  lS9(g) 
aad  (b)  aad  U4(e)  of  tbla  Aet  wttb  laapaet 
to  funda  made  avallabta  under  tttta  I  of  tbla 
Aet.  Aay  peraon  aggilafed  by  a  vlolatlaa  of 
aUbaeetloa  (a)  of  tbla  aaetloB  abaU  bava  tbe 
tigbta  aad  rMaadlaa  aa  a  panon  ag- 
by  a  vlolatloB  of  aabaaetloa  (a)  of 
133  or  tbla  Act.  taetadlag  tbe  rigbta 
provided  uadar  aaetloa  194(a)  of  tbla  Act. 
"Sac.  60S.  Laaoa  BrAJtoAaDa. 


"All 


laboren  and  meebanlos  employed  by 
a  aU  eonatnietlaa  projaeta.  86 


percent  or  mora  of  tbe  coat  of  wbleb  an  paid 
out  of  payaianta  uadar  tbla  title  rtiaU  be  paid 
wagaaat  ratae  aot  leaa  tbaa  tboae  preimUlng 
on  almllar  projaeta  la  tbe  locaUty  aa  datsr- 
mlned  by  tbe  Secratary  of  Labor  In  accord- 
ance wltb  tbe  Davla-Baeon  Aet  (40  UB.C. 
376a  to  37flar-6) .  Tba  Secretary  of  Likbor  sball 
bave.  wltb  iss|isti  to  ttte  labor  standards 
ipaclfled  In  tbla  aeetlon.  tbe  aatborlty  and 
functteoa  eat  fortb  In  Baocgaalaatlon  Flaa 
Numbered  14  of  1060  (64  Stat.  1367)  and 
aeetlon  3  of  tba  Aet  of  Juna  IS.  1884.  m 
amettded  (40  UjB^.  376c). 

"Baa  806.  GovatmcsMTAL  DarunTaaw  amb 
kxsD  BoLaa. 


"(a)  Btatx. — ^nia  tana  'Stata*  means  aay 
of  tbaaavwal  Statea. 

"(b)  Umn  or  Local  Oov^wmmmt.— Tba 
term  'unit  of  local  govemmant'  means  tbe 
govemawnt  or  a  oounty.  munldpaUty.  town- 
stalp.  or  otbar  unit  of  goraRuaant  below  tbe 
Stata  wblcb  la  a  unit  of  general  govammant 
(detarmlned  on  tbe  basis  of  tbe  same  prln- 
dplaa  aa  ara  uaad  by  tba  Bnraaa  of  tba  Oin- 
sus  for  general  statistical  purposes) . 

"(c)  CcsTAiif  Akkas  Tskattd  AS  CouMma. — 
In  any  Stata  In  wbicta  any  unit  of  local  gov- 
enmient  (other  tban  a  county  government) 
constitutes  the  next  level  of  government  be- 
low the  State  governmental  level,  tban.  ex- 
cept as  provided  In  tbe  next  sentence,  tbe 
geographic  area  of  such  unit  of  government 
shall  be  treated  as  a  oounty  area  (and  sucb 
unit  of  government  sball  be  treated  as  a 
county  government)  wltb  reepect  to  tbat 
portion  of  tbe  State's  geographic  area.  In 
any  State  in  wblcb  any  county  area  is  not 
governed  by  a  county  goramment  but  con- 
tains two  or  mora  unite  of  local  government, 
such  unlt«  shall  not  be  treated  as  oounty 
govemmente  and  the  geographic  areas  of 
such  unite  shall  not  be  treated  aa  county 


"(d)  TowNBHira. — The  term  townablp'  In- 
dudee  equivalent  subdlvtslcns  of  govern- 
ment having  dlfferant  dealgnaUons  (sucb 
as  'towns'),  and  shall  be  determined  on  tbe 
basis  of  the  same  prlndplee  as  ara  uaad  by 
the  Bureau  of  the  Census  for  general  sta- 
tistical purposes. 

"(e)  UiRTa  or  Local  GovxaincDrr  Locatid 
nr  LAXoia  BMnrr. — ^A  unit  of  local  govern- 
ment shaU  be  treated  as  located  In  a  Iwger 
entity  If  part  or  all  of  Ito  geographic  area 
Is  located  In  tbe  larger  entity. 

"(f)  OwLT  Past  or  Vmrt  Locatso  iw 
Labokx  KirrrrT. — If  only  part  of  a  unit  of 
local  goramment  Is  located  In  a  larger  en- 
Uty.  sucb  part  shaU  be  treated  for  aUocaUon 
ptirposea  aa  a  aeparata  unit  of  local  govara- 
ment,  and  all  computatlona  aball,  except  as 
otherwise  provided  In  regulations,  be  made 
on  tbe  basis  of  tbe  ratio  wbleb  tbe  estimated 
poputaUon  of  such  part  beara  to  tbe  popula- 
tion of  tbe  entirety  of  sucb  unit. 

"(g)  BotnmABT  CHAMcsa,  GoviaincxirrAL 
BsoaoAinxATioir,  Brc. — If,  by  reason  of 
boundary  line  ebangee.  by  reaeon  of  Stata 
statutory  or  conatltutUmal  cbangaa.  by  rea- 
son of  annexatlona  or  otbar  governmental  re- 
organlaatlona.  or  by  reason  of  otbar  circum- 
stances, tbe  application  of  any  provision  of 
this  section  to  unite  of  local  govemmeat  does 
not  carry  out  tbe  pupoees  of  tbls  title,  tbe 
application  of  sucb  provision  shall  be  made, 
under  regulations  prescribed  by  tba  Secra- 
tary, in  a  manner  which  Is  consistent  wltb 
such  purposes. 

"(h)  TaxATMnrr  or THX OiBTBicT or OoauM- 
BXA.— For  purpoeee  of  tbls  Utle  tbe  Distrlet 
of  Columbia  shall  be  treated  aa  a  oo«mty 
sraa  which  has  no  unite  of  looal  government 
(other  than  Itself)  within  Ita  geographic 
araa. 
"Sac.  807.  PATimm. 

"Not  later  tban  tbe  eariler  of— 

"(1)  00  days  after  tbe  data  of  enactment 
of  an  approprtatlona  Aet  -"^'"g  approprla- 
tlona  pursuant  to  aectlon  601;  or 
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"(3)  AprU  1. 1980, 
tbe  Secretary  aball  pay  to  each  unit  of  local 
government  wblcb  baa  filed  a  atatamant  of 
aasurancaa  under  aaetlon  608.  an  amount 
equal  to  the  amouat  allocatad  to  aueb  ualt 
under  aeetlon  603. 

"Sac.   608.   WlTHHOLDIIfC. 

"Whenever  the  Secretary,  after  affording 
reaaonable  notice  and  an  opportunity  for  a 
bearing  to  any  unit  of  local  government, 
finds  that  tbera  bas  been  a  faUura  to  comply 
substantially  wltb  aay  aaanraaea  aet  fortb 
In  tbe  statement  of  aaaurancee  of  tbat  unit 
of  local  government  filed  imder  eactioa  808. 
the  Secratary  shall  aotuy  tbat  ualt  of  local 
government  tbat  furtber  paymenta  will  not 
be  made  tmder  this  title  or  under  title  IV 
until  he  Is  satisfied  tbat  thera  Is  no  longer 
any  such  fallura  to  comply.  Until  be  Is  so 
satisfied,  no  further  paymenta  shall  be  made 
under  tbls  title. 

"Sac.  609.  Baroaia. 

"The  Secretary  shall  report  to  Oongreaa 
ss  soon  as  la  practical  after  tbe  end  of  tiia 
flacal  year  during  whlcb  paymenta  ara  made 
under  tba  provlalona  of  tbla  title.  Sucb  re- 
porta aball  Include  detailed  Information  on 
tba  amounta  paid  to  unlta  of  local  govem- 
ment  under  tbe  provlalona  of  tbla  tltla  aad 
any  actions  with  which  tbe  Secretary  baa 
taken  under  tbe  provlalona  of  section  608. 
"Sac.  610.  AniainaTBATioiT. 

"(a)  BvLxa.— Tbe  Secretary  la  antbortaad 
to  preacrlbe,  after  oonaultatlon  wltb  tba 
Secratary  of  Conmierce.  aucb  mlaa  aa  may  be 
necessary  for  the  purpoee  of  carrying  out  bis 
functions  under  tbla  title.  Such  mlaa  ■h«^H 
be  preaertbed  by  tba  Secretary  not  later  tbaa 
80  days  of  tbe  data  of  enactment  of  tbls  Utle. 
"(b)  AxrrHoaiBATxoN  or  ArrBoruATmara. — 
Thera  ara  authortaed  to  be  approprUted  aucb 
sums  as  may  be  neoeaaary  for  the  admlnlatra- 
tlon  of  thU  tlUe. 

"Sac.  611.  AuocATxoM     roa    Ptmrro     Bioo. 
OVAM,  AuMinAif  Samoa,  ams 
THE  Viaanf  Islamds. 
"(a)  Allocatxomb. — 

"(1)  Ix  (aanxAL.— The  Secratary  aball  al- 
Iccata  to  each  territorial  government  an 
amount  equal  to  the  product  of  the  amount 
available  for  allocation  under  tbla  aaetlon 
multlpUed  by  tbe  applicable  territorial 
percentage. 

"(3)  AmjCABLa  naarroaiAL  raacaiiTAaa.— 
Par  tbe  purpoeee  of  thU  aubaectton.  the  ^i- 
pUcable  teiTltonal  percentage  of  a  territory 
Is  equal  to  tbe  quotient  reaultlng  from  the 
dlvlalon  of  the  territorial  population  of 
such  territory  by  tbe  aum  of  tbe  territorial 
populaUon  for  aU  terrltorlea. 

"(S)  DariMinom. — n>r  punoaea  of  tbls 
■ectton — 

"(A)  The  term  'territorial  gnwrnnumy 
means  tbe  government  of  a  territory. 

'(B)  The  term  territory  means  PtiMto 
Bloo.  Guam,  Amerloan  Samoa,  and  tbe  Vir- 
gin Islands. 

"(C)  Tbe  term  'territorial  populaUon' 
means  tbe  moot  recent  population  for  each 
tamtory  as  determined  by  the  Bureau  of 
Census. 

"(4)  AppucAnoN  OP  itxtrm^^i,  Tmoraoonm.— 
Tbe  provisions  of  secUona  603.  804,  606,  and 
508  aball  apply  to  tbe  funda  authorlaed  un- 
der tbU  section. 

"(b)  PATMnra  to  Local  Oovaamcmm.— 
«>•  govemmente  of  tbe  terrltorlaa  ara  au- 
thortaed  to  make  paymenta  to  loeal  govem- 
mente wltbln  their  JurladlcUon  ttom  ataaa 
received  under  tbla  aeetton  aa  tbav  '*w>m 
•Pproprlata.".  ^^ 

Mr.  CLINOER.  Mr.  Cftalnnan.  I 
ni«ke  the  point  of  order  that  s  quonim 
unotpreaent. 

The  CHAIRMAN.  Evidently  a  quorum 
tanotpreeent.  -^     h    mm 

The  Serceant  at  Arms  will  notify 
»t»ent  Members.  ' 
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Tbe  caU  WIS  taken  by  deetronic  de- 
vice, and  the  ttgkmistg  Members  re- 
sponded to  their  1 


wyatt 
Wylle 


Addabbo 


Alboata 
Alexander 
Ajjibru 
Andeiaun. 
Calif. 

Ati»»^|Y^«i« 

Antbony 
Atkinson 
AuODln 


(BoU  No.  786] 

Foier 

Vted.itieh. 

Fonl.Tsnn. 

Borsytbe 

Bowler 


Tataa 
Tatron 
Tonne,  na. 

n  1340 


Murttaa 
Myers.  Ind. 


Natcbar 


BaUey 
Baldua 
Barnard 


Roat 

Fuqua 

Gi^dos 

Gephardt 

Oilman 

Glagilch 

Glan 

(Hickman 

Goldwater 


Obey 

Paaetta 

Paabayaa 

Patten 

Patterson 

Paul 


Bauman 

Beard.  BX 

Beard.  Tenn. 

BsdeU 

Bsllenson 

Benjamin 

Bennett 

Bareuter 

Betbune 

BevlU 

Biaggi 

Bingham 

Blanchard 


Gen 


Botand 


Bonlor 
Bonker 
Bouquard 
Bowen 


Breaux 

Brinkley 

Bradtaead 

Bxpoka 

Broomfleld 

Brawn.  Ohio 

BroybUl 

Buchanan 

Burllson 

Burton,  PhiUlp 

BuUer 

Byron 

Carney 
Otr 

Carter 

Cavanaugh 

Cbappell 

Clay 

Cleveland 

Clinger 

Coleman 

Collins,  m. 

CoUlnaTex. 

Conable 

Conyara 

Corcoran 

Carman 

Courier 

Crane.  Oanld 

Daniel.  Dan 

DanleI.B.W. 

Dannetneyer 

Daacbto 

Davis,  itldb. 

delaGana 

Deckard 

Derrick 


Gramm 

Gray 

Green 

Grisbam 

Ouarlni 

Oudger 

Guyer 

Hall.  Ohio 

BaU.Tex. 

Hanee 

BatUn 

Heckler 

Hefner 

Bartel 

Hlllto 

HOUenbeck 

Bait 

Hdtaman 

Hopkins 

Horton 

Howard 

Hubbard 

Hughes 

Hyde 

Ireland 

Jaeoba 

JelMaa 

Johnson,  Calif. 

Jbnes.OkIa. 

Jonas,  Tenn. 

Kaaen 

Kdly 

Wfmp 


Pwklna 
Petri 


Wckle 
naj^ar 
PHtChard 
QuUlen 


Bailsheck 


Batchford 
Begula 


Bitter 

Bobetta 

Bobinson 

Bodlno 

Boe 


Bosentbal 
Both 
Boybal 
Boyar 


Koatmayer 

Kramer 

laPaice 


«»ntlnl 

Satterfldd 

Sawyer 

Scbroeder 

Sdiulae 

Sebdlus 

Scnsenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Simon 

Skelton 

Slack 

&nlth.  Nebr. 


Leath.Tsx. 
Lederer 

Lee 


Lent 

Levltaa 

Lewto 

Livingston 

Uoyd 


Solomon 

SpaUman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Steed 

Stenbolm 

Stewart 

Stockman 


Dixon 
Downey 
Duncan.  Crag. 
Duncan,  Tenn. 
Bdgar 

Bdwanls.Ala. 
■dwards.  Okla. 
Bmery 

»«gH«»i 

Brdabl 

Brteubora 

Krtrt 

Bvans.Del. 

Bvaaa.  Ind. 

irsry 

PasoeU 

FkslO 

Pen  wick 

Paiiaro 

Pindley 

FIsber 

Pitblan 


Lone.  La. 

Lott 

Lowry 

Lujan 

Lungren 

UcOlaty 

McCormack 


McHui^ 


Mairalra 
liaikey 


Mailenee 
Marriott 
MarUn 
Ibthls 


MattoT 
MavTOuIas 
MUler.CWlf. 
MUler,  Ohio 
Mlneta 


MltcbeU.  N.T. 
MOakley 


HbtU 
Murphy.  Fa. 


Stiattaa 

Studds 

Swift 

Synar 

Tauke 

Taylor 

Thomas 

Travlar 

Trttale 

UdsU 

Vender Jsgt 

Vaalk 

Vento 

Volkmer 

Walsren 

Walker 

Wampler 

watkUM 

Weaver 

Wblta 

WMtehurat 

Wtalttaker 

WMtten 

WlUlaas.  Mont. 

Wllllama.  Ohio 

Winn 

Wlrth 

woiir 

Wolpe 


The  (CHAIRMAN.  Thz«e  hnndrad  and 
aerea  Mrmbers  have  answered  to  tbeir 
name,  a  quorum  is  present,  and  the  Com- 
mittee will  resume  Its  IiihIimsb 

Are  there  ameodments  to  seetian  IT 

Mr.  BROQBB.  Ifr.  Chatrman.  I  have 
five  twihnlcad  amendments.  I  ask  unani- 
mous consent  to  have  the  amendmoits 
considered  en  bloe. 

Tbe  CHAIRMAN.  Is  there  objeetkm 
to  the  request  of  the  gentleman  titn 
Texas? 

Tbere  was  no  objection. 

Tbe  CHAIRMAN.  The  Cleric  wfll  k- 
port  the  amendments. 

Tbe  Clexk  read  as  foDows: 

Ameadmanta  oSarsd  by  MT.  BBooact.  . 

49.  beginning  on  line  38.  strike  oat  *^ 

tarmlaed  by"  and  everyttUag  tbat  fttDoaa 
tbrougb  line  3  on  page  60  aad  liMart  ta 
lieu  uiereof  "determined  In  aeootdaaoe  wltb 
eeetlon  109(a)(1)  and  (7)  of  tbla  Act." 

Page  67.  line  6.  atrike  out  "Oetobar  1. 
1978"  and  inaert  in  lieu  tbareof  "Jaaoarr  1. 
1977". 

Page  73.  Una  18.  atrOw  out  "October  1. 
1978"  aad  Inaert  In  Ueu  tbereof  "Jaaaaiy  I. 
1977". 

Page  86,  line  16,  inaert  at  tbe  end  of  aaeb 
line  the  foUowlng  new  aanteaee:  "Boeb  tena 
alao  meaaa.  except  for  purpoaea  of  aeetlona 
403(a)  and  (b)  and  408.  tbe  recognlaed 
governing  body  of  an  timm»m  tribe  or  *'-ttin 
nattve  village  wblcb  performa  aubataattal 
governmental  functtona." 

Page  73.  line  33.  inaert  at  tbe  end  of  aaeb 
line  tbe  foUowlng  new  eentenee:  "Bncb 
term  alao  means  tba  raoogalaad  goramtag 
body  of  aa  ladlaa  tribe  or  *'--^n  aattva 
vlllaga  wbleb  performs  aubataattal  govera- 
mental  functtona." 

Page  68.  llnea  IS  and  16.  Inaert  ~ln  wbole 
or  In  part"  Immadtattfy  attar  "located". 

Page  68,  beginning  on  Uae  9.  etmrn  out 
"flacal  yaan  ending  on  Sapteatbar  80  of 
1976.  1977.  1978.  and  1979"  and  Insert  In  Itau 
tbereof  "calendar  yean  hagtannig  q^  Janu- 
ary 1  of  1978,  1978,  1977,  and  1978". 

Mr.  BROOKS  (during  the  leadlnc). 
Mr.  Chairman.  I  ask  unanimous  eon- 
soit  tbat  the  technical  amwirtmwits  be 
considered  as  read  and  piinted  In  Vt» 
Rbooio. 

The  CHAIRMAN.  Is  there  objectiaD  to 
the  request  of  the  gentleman  fran 
T^ezas? 

Tbere  was  no  objection. 

Mr.  BROOKS.  Mr.  Ctaatnnan.  the  lint 
appears  on  pace  49,  \»gtrm*w^  aa  Bne 
25.  Tbls  provisiaa  presently  requires  al- 
locatkm  to  Indian  tribes  or  Alaskan 
Native  viUagas  on  the  basta  ot  tbe  moat 
recent  population  data  available.  Uta- 
fortunately.  the  most  recent  data  avail- 
able is  from  the  1970  censot.  Tbe  lint 
amendment  would  permit  the  Secretary 
of  the  Treasury  to  make  populatkm  pn»- 
jectlons  under  the  same  procedures  as  Is 
done  for  general  revenue  sharing. 

Tbe  second  amendment  appears  at 
page  57.  Une  5.  and  page  72,  line  13.  It 
would  provide  an  exemption  from  pro- 
hibitions on  diserlmtnation  on  the  basis 
of  handicapped  status  to  construettan 
projects  begun  before  January  1.  1977. 
Presently,  H  Jl.  5980  makes  this  exemp- 
tion date  October  1.  1978.  January  1, 
1977.  is  consistent  with  tbe  exemption 
in  title  I  of  the  General  Revenue  Sharing 
Act. 
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Dm  third  amcndmcDt  aupMn  »t  pace 
St.  Una  IS.  uid  iMCe  73,  Une  ».  It  wmld 
•dd  the  ■ovwnlnc  bodlai  of  HmUmi  trtbM 
•nd  Alaskan  Native  vUlacw  to  the  defl- 
nlUcn  of  units  of  local  covemment.  ez- 
oept  for  the  allocation  provMooa  of  the 
bilL 

The  fourth  amendmeot  appeare  at 
pace  St.  on  Unas  IS  and  IS.  and  muld 
clarMy  the  location  of  govemmente  In  or 
out  of  standard  metropolitan  statistical 


The  final  technical  amendment  appears 
on  pate  St.  line  9.  It  would  use  as  the 
twals  for  datermlnlnc  the  eaoeas  unem- 
plofment  factor  for  tttio  V  calendar  years 
1975  through  197t  rather  than  fiscal 
years  197S  throuth  1979.  Tills  change  Is 
■nsswstful  because  the  data  for  this  time 
period  Is  more  readily  available.  It  pre- 
servea  the  concept  of  a  4-ycar  average 
for  determining  the  excess  unemploy- 
ment factor. 

I  move  that  these  amendments  be 
adopted. 

Mr.  KINDNB88.  Mr.  Chairman,  will 
the  gentleman  jrleld  on  that  last  part? 

Mr.  BBOOKa.  I  yield  to  my  friend. 

Mr.  KINDNBB8.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Ihe  language  of  the  bill  at  the  present 
time  on  page  88.  lines  9  and  10,  refers 
to  the  fiscal  years  ending  September  SO  of 
197S.  1977. 1978,  and  1979. 

As  I  understand  it,  the  gentleman's 
substantive,  not  technical  amendment 
there,  would  change  that  to  calendar 
years  1975,  1976.  1977.  and  1978;  Is  that 
correct? 

Mr.  BROOKS.  That  Is  correct. 

Mr.  KIMimESS.  Mr.  Chairman,  I 
thank  the  gentleman  for  that  clarifica- 
Uon. 

I  would  certainly  Indicate  that  that 
makes  for  a  far  different  set  of  figures 
from  any  that  might  have  been  generated 
by  paying  some  attention  to  the  bill,  how- 
ever that  makes  a  rather  substantive 
change. 

I  thank  the  gentieman  for  that  clarl- 


Mr.  BROOKa  I  thank  the  gentieman. 

Mr.  KXMDNE88.  Mr.  Chairman. 'I  rise 
to  raise  a  question,  or  actually  in  oppo- 
sition to  the  last  one  of  the  technical 
amendments. 

I  would  suggest  that  a  dlvlsfam  of  the 
technical  amendments  would  solve  the 
problem,  a  division  that  would  separate 
the  other  truly  technical  amendmoits 
from  this  one  which  I  would  consider  to 
be  substantive.  It  could  be  argued  either 
way.  I  suspect. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yMd? 

Mr.  KINDNB88. 1  yldd  to  the  gentle- 
man from  Ttaas. 

The  CHAIRMAN.  Is  the  gentleman 
from  Ohio  (Mr.  Kntmnas)  asking  for  a 
division  of  the  amendoMnts? 

Mr.  KINDNB88.  Mr.  Chairman.  I  was 
suggesting  It  first  to  see  what  the  gentie- 
man'S  reaction  might  be. 

Mr.  BROOKS.  Mr.  Chatarman,  If  the 
gentleman  will  yield,  let  me  say  that  the 
reason  they  want  to  strike  and  not  utilise 
1979  Is  that  those  figures  are  not  avail- 
able, and  rather  than  use  flgurea  that  are 
not  available  and  Just  use  3  years,  you 


can  get  a  full  4  years  If  you  will  use  the 
calendar  years  1975  through  1978. 

If  1979  was  available  now,  we  would 
not  be  making  this  technical  change.  We 
would  go  oo  and  use  1979. 

Mr.  KnfDMSBS.  I  understand  the  gen- 
tleman's point;  but  at  the  same  time,  the 
change  would  result  in  quite  a  difference 
in  the  unemployment  factors,  would  it 
not? 

Mr.  BROOKS.  Not  neoeesarlly. 

Mr.  KINDNESS.  We  would  be  picking 
up  periods  of  higher  unemployment 
which  would  not  be  covered  by  the  way 
the  biU  was  drafted,  if  that  is  the  base. 

Mr.  BROOKS.  It  would  not  change  the 
general  avnmd.  I  would  not  think. 

Mr.  KINIMVE8S.  Mr.  Chairman,  then  I 
would  continue  to  make  the  point  that 
this  is  a  truly  substantive  amendment 
which  would,  indeed,  change  consider- 
ably the  employment  factors  that  would 
be  applicable  in  determining  the  use  of 
the  formula. 

I  would  ask  that  the  technical  amend- 
ments be  divided,  that  the  last  of  the 
technical  amendments  would  be  subject 
to  a  separate  vote. 

The  CHAIRMAN.  The  gentleman  has 
the  right  to  request  a  division  of  the 
question  on  the  amendments  for  the  pur- 
pose ot  voting.  If  that  is  the  gentleman's 
request,  the  first  four  amendments  wlU 
be  voted  on  en  bloc  and  then  separately 
the  fifth  amendment. 

Is  that  the  gentleman's  request? 

Mr.  KINDNESS.  Mr.  Chairman,  that  is 
the  motion,  if  I  might  still  yield  to  the 
gentleman  from  Ohio  (Mr.  Biowir) ,  niio 
has  asked  me  to  yield. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  appreciate  the  gentleman  from  Ohio 
jrielding. 

I  would  ask  the  gentieman  from  Ttaas 
(Mr.  BsooKs).  is  there  any  reason  why 
we  should  not  have  the  most  current  data 
for  the  distribution?  I  know  that  it  af- 
fects the  date  of  distribution.  Is  there 
any  reason  why  we  are  wedded  to  that 
date  of  distribution? 

Mr.  BROOKS.  Mr.  Chairman,  if  the 
gentleman  will  jrield.  no,  there  is  no 
reason.  We  would  use  all  the  current 
available  data  that  we  have.  The  1979 
figures  are  Just  not  available  yet.  When 
they  became  available,  we  would  cer- 
tainly be  delighted  to  use  them.  Tliey 
will  not  be  available  until  September  of 
1980.  which  is  almost  a  jrear  from  now. 

I  think  that  we  are  toiMah  to  act  like 
we  are  going  to  use  anything  that  is  not 
available  and  that  nobody  has. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
if  the  gentleman  wiU  yield  further,  if 
we  wait  until  September  of  1980.  they 
will  at  least  be  current  and  the  dlstrtbu- 
titm  if  this  passes  could  be  made  at  that 
time. 

Now,  is  there  any  other  reascm  for  it 
being  April  l  as  In  the  blU.  except  that 
that  is  April  Fool's  Day? 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yMd  further? 
Mr.  KINDNESS.  I  yield. 
Mr.  BBOOKB.  They  would  belnore 
current  In  1980  but  if  you  wait  a  year, 
to  pick  up  another  year,  they  are  still 
Just  as  out  of  date.  They  are  always 
going  to  be  about  a  year  behind.  I  am 
afraid  I  cannot  change  that  situation. 


Mr.  BROWN  of  Ohio.  MT.  Chairman, 
if  the  gentleman  will  yield  further,  if 
the  purpose  is  to  get  the  figures  bef ote 
the  election  and  make  the  distribution 
before  the  eleetkn.  are  we  not  likely  to 
have  the  distribution  made  by  the  time 
the  election  roQs  around,  or  is  It  more 
a^Md  at  an  earlier  period,  say  In  the 
spring? 

Mr.  BROOKS.  We  are  not  trying  to 
get  and  utilise  figures  in  September  for 
distribution  in  October.  That  is  not  the 
purpose  of  this  ktaid  of  legislation  being 
rasscd  In  December. 

Mr.  KINDNESS.  Mr.  Chairman,  if  I 
might  Just  reclaim  my  time  to  ask  one 
more  question  of  the  gentleman  from 
Texas.  Is  there  any  likelihood  that  the 
period  of  figures  to  be  used  should  be 
reduced  so  as  not  to  include  1975.  but 
then  only  include  '^'•"^fr  years  1976, 
1977,  and  1978?  Has  that  alternative 
been  considered? 

Mr.  BROOKS.  Mr.  (Chairman,  if  the 
gentleman  will  yield  further,  the  dis- 
cussion in  the  committee  was  to  try  and 
get  a  4-year  average.  In  that  way  you 
would  not  get  an  unnatural  distortion 
of  only  1975.  which  might  have  been  a 
high  unemployment  year,  or  only  1978, 
which  was  doing  better,  but  you  would 
get  a  4-year  average  to  give  you  a  better 
spread,  a  better  representation  of  what 
the  unemployment  figures  are  in  the 
United  States;  so  we  were  trying  to  stay 
with  a  4-year  average  as  a  little  better 
representative. 

Mr.  KINDNESS.  Mr.  Chairman.  I  de- 
mand a  dlvlskm  then. 

The  CHAIRMAN.  Is  the  gentieman 
demanding  a  division  as  to  the  last 
amendment  in  the  bloc  of  five  amend- 
ments? 

Mr.  KINimESS.  I  am.  Mr.  Chairman. 

The  CHAIRMAN.  The  question  is  on 
the  first  four  amendments  offered  en 
bloc  by  the  gentleman  from  Texas  (Mr 
Brooks). 

The  first  four  amendments  en  bloc 
were  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  fifth  and  last  amendment  of  the 
amendments  offered  en  Uoc  by  the  gen- 
tieman from  Texas  (Mr.  Biooks)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  KINDNESS.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

Mr.  BAUMAN.  Mr.  Chairman,  pend- 
ing the  demand  of  the  gentieman  from 
Ohio  (Mr.  Kimiiaa)  for  a  recorded  vote, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

Hie  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  Pursuant  to  the  provisions 
of  clause  3  of  rule  ZZIU.  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  device, 
if  ordered.  wlU  be  taken  on  the  pending 
question  following  the  (juorum  call. 

Members  will  record  their  presence  by 
electronic  device. 

The  Chair  will  announce  this  is  a 
regular  quorum  call  followed  by  a  5- 
mlnute  vote. 

Tlie 
devloe. 


call    was   taken    by    dectronlc 
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The  CHAIRMAN,  lluee  hundred  and 

twenty-six  M«mben  have  answered  to 

their  names,  a  quorum  Is  present.  *ti<1 

the  Committee  will  resume  Its  business. 

Hie  CHAIRMAN.  The  pending  busi- 
ness is  the  Amm^nA  oX  the  gentleman 
from  Ohio  (Mr.  Konmss)  forarecorded 
vote  on  the  fifth  amendment  of  the 
amendments  offered  by  the  gentleman 
from  Texas  (Mr.  Bsooks)  on  which  a 
division  of  the  question  has  been  de- 
manded. 

Does  the  gentleman  from  Ohio  (Mr. 
KnrDmss)  insist  on  his  demand  for  a 
recorded  vote? 

Mr.  KINDNESS.  Yes.  Mr.  Chairman. 

A  recorded  vote  was  ordered. 
raauanaMTABT  nrouiBT 

Mr.  BROOKS.  Mr.  Chairman.  I  have 
a  parliamentary  inquiry. 

Tlie  CHAIRMAN.  The  gmUeman  wlU 
state  it. 

Mr.  BROOKS.  Mr.  Chairman,  do  I  un- 
dnstand  the  pariiam«itary  situaticm 
that  a  vote  "aye"  en  this  is  a  vote  tat  a 
technical  amendment  oUtnA  by  the 
committee  relating  to  the  years  1975 
throus^  1978? 

Hie  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  BROOKS.  I  thank  the  Cbah-. 

Ttie  CHAIRMAN.  Five  minutes  will 
be  allowed  for  the  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ajres  245.  noes  97. 
not  voting  91.  as  follows : 
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ICr  IIARRIOTT  changed  his  vote 
from  ••no"  to  •'•ye." 

So  the  unendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMnmmrr  u>ti»H»  bt  mb.  roDirrAJif 

Mr.  FOUNTAIN.  Bdr.  Chairman.  I  offer 
m  amendment. 

The  Clerk  read  as  follows: 

AmmdnMnt  offend  by  Mr.  Fotnrr*n»:  Page 
64.  line  11.  atrlke  out  "•360.000.000"  and 
Inaert  In  Ueu  tbereof  "SISO.OOO.OOO". 

Mr.  FOUNTAIN.  Mr.  Chairman,  this 
Is  the  amendment  which  I  made  refer- 
ence to  In  my  remarks  during  the  gen- 
eral debate.  It  Is  designed  to  reduce  the 
targeted  assistance  funding  from  $250 
to  $150  minion,  which  Is  the  amount  re> 
ported  by  the  subcommittee  and  the 
amount  in  the  bill  introduced  by  the 
chairman,  the  gentleman  from  Texas 
(Mr.  BiooKs) ,  the  gentleman  fnxn  New 
York  (Mr.  Hoaroir) .  and  me.  It  was  In- 
creased In  the  committee. 

Mr.  Chairman,  my  amendment  re- 
duces the  funding  for  the  title  V  targeted 
assistance  program  from  $250  to  $150 
mllllOD.  which  is  the  amount  reported 
by  the  subcommittee. 

With  a  total  ol  $525  million  available 
In  the  second  budget  resolution  for  both 
the  antirecession  program  and  targeted 
assistance,  there  Is  no  Justification  for 
devoting  nearly  half  of  the  total  funding 
for  targeted  assistance. 

TO  do4o  would  drain  the  money  that 
would  olherwlse  be  paid  out  as  antl- 
reoessiiHi  assistance.  Antirecession  as- 
sistance, you  should  be  aware,  is  the 
valuable  and  meritorious  program  de^- 
nated  by  the  Interest  groups  in  our  sub- 
committee hearings  as  their  first  highest 
priority  after  revenue  sharing. 

I  would  caution  my  colleagues  not  to 
succumb  to  the  illusion  that  the  anti- 
recession program  will  trigger  only  $195 
million  in  this  fiscal  year.  It  is  easy  to 
misconstrue  the  $195  milliao  figure  in 
the  committee's  cost  estimate.  That 
amount  relates  only  to  the  outlay  for  one 
recession  quarter  that  would  be  paid  dur- 
ing fiscal  1980. 

The  tiUe  IV  formula  wiU  actuaUy 
trigger  over  $1  Mllion  for  four  recession 
quarters  In  fiscal  1980.  based  on  the  Data 
Resources.  Ihc.  forecast  used  by  the 
committee.  Over  $1  billion  is  the  amount 
of  the  obligation  from  fiscal  1980  money 
that  would  be  triggered  lor  the  formula, 
despite  the  fact  that  the  bulk  of  this 
money,  if  appropriated,  would  constitute 
an  ouUay  in  fiscal  1981. 

It  would  be  a  mistake,  also,  to  believe 
that  the  1980  budget  ceiling  for  this 
purpose  will  be  raised  next  year  to  ac- 
commodate additional  spending.  With 
inflation  our  No.  1  enemy,  and  the  diffi- 
culty Congress  will  face  next  year  Just  to 
keep  the  deficit  from  widening,  there  is 
virtually  no  chance  this  will  happen. 

With  $625  million  in  the  second  budget 
res<dution  for  both  programs,  it  would 
be  a  bad  Joke,  in  fact  a  travestv  indeed. 
If  $250  mlUlon  were  paid  out  next  April  1 


tat  a  questionable  targeted  assistance 
program,  while  leaving  only  $275  million 
for  payment  under  the  antirecesslan  as- 
sistance formula  which  was  very  care- 
fully developed  as  a  modd  for  a  continu- 
ing program. 

I  want  to  make  my  posltian  very  clear. 
I  cannot,  and  will  not,  support  legislation 
that  aUocates  more  than  $150  million  for 
targeted  assistance  at  the  expense  of  the 
responsible  antirecession  assistance  pro- 
gram. I  iirge  you  to  supiTort  my  amend- 

Mr.  HORTON.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment 

First  of  all.  I  would  like  to  explain 
that  what  this  does  is  reduce  the  amount 
for  the  targeted  fiscal  assistance  program 
from  $250  to  $150  mlllian. 

Now,  the  bin  that  was  introduced  by 
the  gentleman  from  Texas  (Mr.  Brooks)  , 
the  gentleman  from  North  Carolina  (ICr. 
FouMTAiif ) .  and  myself,  had  $150  million 
in  it. 

As  I  understand  it,  when  the  bin  was 
introduced,  the  administration  Indicated 
its  support  for  $250  million,  and  asked 
that  it  be  offered  as  an  amendment. 

I  would  like  to  indicate  that  as  far  as 
I  know  the  administration  stin  supports 
the  $250  million  allocation. 

Bdr.  FOUNTAIN.  Mr.  Chainnan.  wiU 
the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  FOUNTAIN.  The  gentleman  states 
it  correctly  in  substance.  The  adminis- 
tration would  like  to  have  this  $250  mU- 
llon.  In  fact.  I  guess,  it  would  like  to 
have  more  if  It  can  get  it  to  pacify  cer- 
tain interest  groups. 

I  want  to  make  it  perfectly  clear  that 
when  we  were  talking  with  the  President. 
I  informed  him  that  $150  mlUion  was  the 
highest  amount  I  could  support  in  good 
conscience  and  the  amount  we  were  go- 
ing to  put  in  the  bill.  Of  course,  anycme 
can  olTer  an  amendment  to  change  the 
amount  in  the  biU  if  they  care  to  do  so. 

Mr.  HORTON.  At  the  fuU  committee 
meeting  an  amendment  was  offered  and 
then  accepted  by  the  fuU  committee, 
raising  the  amount  from  $150  to  $250 
million. 
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Also  at  the  fuU  committee  there  was 
concern  expressed  over  the  amount  of 
money  in  the  bin:  the  $1  billion  for  coun- 
tercyclical and  the  $250  million  for  tar- 
geted fiscal  assistance.  There  was  con- 
cern expressed  that  this  was  in  excess  of 
the  budget  of  $525  mllUon. 

It  was  pointed  out  at  the  fuU  commit- 
tee, and  I  would  Uke  to  point  out  to  the 
Members  here,  that  it  is  expected  that 
only  $195  million  would  be  paid  out  in 
fiscal  year  1980  under  the  countercycli- 
cal section  of  this  biU,  plus  the  $250  mU- 
Uon  for  TFA  which  is  within  the  $525 
million  In  the  budget  resolution.  That  is 
only  $445  million  for  both  programs. 

Now,  there  is  some  confusion  by  the 
members  of  the  committee.  I  hope  we 
can  clear  up  the  confusion  concerning 
the  amount  that  is  to  be  paid  out  under 
countercycUcal. 

It  is  expected  that  only  $195  mlUlon 
could  be  spent  in  fiscal  year  1980.  After 
fiscal  year  1980,  in  1981,  there  oouU  be 


more  paid  out  to  the  extent  of  $1  billion. 
But  it  could  not  go  in  excess  of  $1  bOlion 
without  having  to  come  back  to  the 
Government  Operations  Committee  for 
authorization. 

The  reason  I  think  it  is  so  Important 
to  keep  the  $250  mlUton  is  that  those 
communities  which  are  hardest  hit  by 
long  periods  of  economic  decline  are  the 
areas  that  are  going  to  benefit  from  this 
particular  targeted  fiscal  »M\aiAni^  it 
is  a  one-shot  pa3rment.  In  April  of  next 
year  these  commimltles  are  not  gc^ng 
to  get  what  they  could  have  expected 
under  the  targeted  fiscal  assistance  pro- 
gram that  was  authorized  and  approved 
by  the  earlier  Congresses,  and  which 
we  did  not  renew  in  the  last  Congress. 
Those  communities  that  were  hardest 
hit  as  a  result  of  recession  had  a  gap 
in  their  budget.  This  is  to  help  those 
communiUes  fill  that  gap.  It  does  not 
fill  it  like  it.should,  but  it  is  a  step  in 
the  right  direction. 

So  I  think  it  is  very  important  to  keep 
the  $250  million,  and  I  urge  the  amend- 
ment be  defeated. 

Mr.  CONYERS.  Mr.  Chairman.  wlU  the 
gentleman  jrield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  I  want  to  commend 
the  gentleman  from  New  York  because 
that  is  exactly  what  happened  in  full 
committee,  and  for  the  reasons  he  has 
so  accurately  stated. 

I  support  this  position.  We  need  the 
money.  It  will  not  exceed  the  budget.  It 
win  not  solve  the  problem,  but  I  think 
it  represents  the  administration's  posi- 
tion and  the  majority  of  the  commit- 
tee position,  and  certainly  those  Repre- 
sentatives from  the  cities  that  would 
benefit  from  this  I  think  would  be  weU 
served  by  it. 
Mr.  HORTON.  I  thank  the  gentleman. 
Mr.  BROOKS.  Mr.  Clialrman.  I  move 
to  strike  the  requisite  number  of  words 
and  rise  in  support  of  the  amendment. 
I  would  say  very  briefly  that  I  offer«Ki 
the  bin  with  Mr.  FomtTAin  and  with  Mr. 
HoiTON  with  the  $150  mlUion  for  tar- 
geted fiscal  assistance  in  the  bill  and 
the  committee  raised  it  to  $250  million. 
I  do  not  mind  ultimately  going  to  $250 
minion,  but  I  thought,  very  candidly, 
that  we  should  have  raised  it  to  maybe 
$200  million  in  the  committee  and  then 
gone  to  conference  with  $200  million. 
Ttiea  we  would  be  lucky  to  sUy  at  $250 
minion. 

I  can  live  with  $250  miUion,  but  the 
other  body  has  $340  million  in  their 
biU.  I  do  not  want  to  go  in  there  with 
$250  million  and  have  them  say  we  wiU 
compromise  out  at  $320  million.  I  would 
much  rather  go  in  to  the  conference 
with  $150  miUlon  and  compromise  up 
to  the  $250.  rather  than  go  in  with  $2S0 
miUlon  and  compromise  at  up  to  $300 
milUon. 

For  that  reason,  while  the  committee 
did  support  the  amendment,  I  personally 
did  not  vote  for  the  amendment.  I  wiU 
support  the  amendment  today  on  that 
personal  basis,  though  the  committee 
vote  was  otherwise. 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
move  to  strike  the  last  word  and  rise  in 
opposition  to  the  amendment. 
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I  think  Mr.  BaooKS  stated  the  case 
clearly.  But  I  do  not  agree  with  his  con- 
duskm. 

I  think  it  is  a  Judgment  caU  whether  it 
should  be  $150  million  or  $250  miUion.  A 
majority  of  the  committee  fdt  that  $250 
mlUion  was  the  aivpropriate  amount  if 
we  were  going  to  cooler  the  significance 
of  targeted  fiscal  assistance.  Tliese  funds, 
there  is  no  question  about  it,  are  desper- 
ately needed  by  the  most  distressed  cities, 
counties,  and  rural  areas.  Without  a 
meaningful  program,  without  the  $250 
million  which  would  make  it  a  meaning- 
ful program,  these  funds  wlU  not  hdp 
local  communities  prevent  layoffs  and 
cuts  In  essential  police,  fire,  and  sanita- 
tion services. 

The  fact  of  the  matter  is.  Mr.  Chair- 
man, a  $250  miUlcm  program  is  wdl  be- 
low the  amount  of  funding  provided  for 
this  ixogram  in  the  sectmd  concurrent 
budget  re8(dutlon  which  includes  a  total 
of  $525  mlUion  for  this  program  and  the 
countercycUcal  program.  It  Is  also  below 
the  $340  mlUion  provided  by  the  other 
body. 

We  expect  a  total  of  $440  milUon  to  be 
spent  in  fiscal  year  1980  for  countercy- 
cUcal and  targeted  fiscal  assistance  com- 
bined, that  is  for  1980,  and  the  Judgment 
of  a  majority  of  the  committee,  which 
sptaat  a  great  deal  of  time  pursuing  this 
matter,  felt  this  was  the  minimum 
amount  needed  to  help  out  the  most 
needy  cities,  counties,  and  rural  areas  to 
phase  out  the  old,  countercycUcal  pro- 
gram. 

Tliese  communities  many  of  them 
across  aU  parts  of  our  coun^  were  Itf  t 
with  holes  in  their  budgets,  large  budg- 
etary gaps  when  the  countercycUcal  pro- 
gram was  terminated  last  year.  I  am  sure 
the  House  wiU  support  and  sustain  the 
action  of  the  committee  in  voting  $250 
miUion.  I  know  wider  Mr.  Bkooks'  lead- 
ership and  the  cwperatlon  and  guidance 
of  Mr.  FouNTAnr.'tmR  the  conferees  on 
the  part  of  the  House  wiU  preserve  and 
maintain  the  position  of  the  House  on 
this  matter. 

Taking  that  into  account,  I  would  urge 
the  defeat  of  the  amendment. 

Mr.  KINDNESS.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment.  I  commend  the  goitle- 
man  from  North  Carolina  for  offering 
the  amendment  at  Uiis  point. 

I  think  there  are  several  things  about 
the  bin  that  were  changed  in  the  f  uU 
committee  consideration  that  ought  to 
be  changed  back  toward  the  way  they 
were  at  the  time  the  subcommittee  re- 
ported it  to  the  fuU  committee.  I  am  not 
praising  the  bUl  in  general.  I  think 
evoyone  understands  that. 

But  I  do  think  there  were  some  errors 
made  in  dealing  with  the  bUl  in  the  fuU 
committee  that  made  it  a  much  less 
desirable  blU  In  many  respects.  But  cer- 
tainly in  this  amendment  I  would  urge 
support  for  the  reascm  that  it  does  take 
the  amount  aUocated  to  or  auth(Mlaed  for 
targeted  fiscal  assistance  back  down  to 
the  $150  mmion  level. 

I  win,  as  I  mentioned  earUer,  be  offer- 
ing an  amendment  at  the  appropriate 
time  to  take  the  countercyclical  fiscal 
assistance  figure  bade  down  so  it  wiU  be 
within  the  budget  resolution  amount.  It 


wm  be  that  much  more  appropriate  for 
that  amendment  to  be  adivted  also  if 
we  take  this  figure  back  down  to  within 
$150  mmioD  instead  of  $250  mUUim  as 
the  amendment  offered  by  the  gentle- 
man from  North  Carolina  would  accom- 
plish. I  would  think  that  would  put  it 
in  a  much  saner  fiscal  outline. 

I  certainly  hope  it  would  not  be  the 
Impressicm  that  there  is  any  unanimity 
on  this  side  of  the  aisle  about  opposing 
this  amendment.  Tliere  are  some  of  us 
who  really  support  this  amendment. 

Mr.  CONYERS.  Mr.  Chairman,  I  move 
to  strike  the  last  w<»-d  and  rise  in  oppod- 
tiion  to  the  amendment. 

I  am  struck  by  the  proponents'  argu- 
ment for  this  amendment  that  in  no 
way  addresses  the  question,  whether  this 
increased  amount  of  money  approved 
by  the  fuU  committee  Is  Justifiable  or 
not. 

It  strikes  me  that  many  urt>an  and 
rural  local  governments  desperatdy  need 
the  mcmev  under  this  targeted  program. 
We  should  aU  be  aware  of  the  fact  the 
regions  of  the  country  experience  very 
different  economic  conditions.  Some  like 
the  Detroit  metropoUtan  area  have  beoi 
experiencing  recesdon-like  cimdttions 
for  years,  long  before  the  Nation  as  a 
whole. 

I  am  impressed  that  the  funding  pro- 
posed does  not  exceed  and  wOl  not 
exceed  the  budget  guiddlnes  under 
which  we  operate,  and  so  I  plead  with 
my  fdlow  coUeagues  to  oppose  this 
amendment  to  cut  targeted  fiscal  assist- 
ance. It  Is  a  one-time  operation  and  it 
is  desperatdy  needed  in  many  local  areas 
of  this  country.  I  urge  deftet  of  the 
amendment.  I  think  we  are  going  to 
move  toward  some  kind  of  a  reconciUa- 
tion,  as  has  been  suggested,  in  the  con- 
ference. So  I  think  there  would  be  no 
need  for  us  to  reduce  the  amount  of 
money  for  targeted  assistance  at  this 
point.  I  oppose  the  amendment. 
D  1340 

Mr.  WALKER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amoid- 
ment. 

ItT.  Chairman,  I  take  the  time.  If  I 
could,  to  pose  a  couple  of  questions  to 
the  sponsor  of  the  amendment,  the  gen- 
tleman from  Nortti  Carolina,  if  he  would 
be  kind  enough  to  answer. 

Mr.  FOUNTAIN.  I  would  be  deUe^ted. 

Mr.  WAITER.  In  support  of  the 
amendment,  the  one  thing  I  think  we 
should  try  to  clarify  is,  do  we  know, 
whether  we  spend  $150  mllUon  or  $250 
mlUlon,  where  the  numey  is  going? 

Mr.  FOUNTAIN.  I  must  cmfess  that 
we  do  not.  Tbe  mly  printout  we  have 
been  given  is  based  on  the  factors  in 
this  legidatlcm.  Cooisequently,  they  are 
completdy  unrdlable. 

However,  I  would  say  to  the  gentle- 
man that  the  formula  in  the  program 
is  an  improvement  over  the  way  in  which 
unemployment  rates  were  used  in  the 
eariier  ARFA  program  and  in  the  bin 
passed  by  the  other  body. 

For  example,  the  dlglblUtv  f actms  re- 
quire an  unemidoyment  rate  above  the 
national  average  in  the  most  recent 
calendar  year,  considered  separatdy  on 
governments  in  metropdltan  areas  and 
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those  outside  metrapolttan 

dlgible.  a  local  0inreniiiieD 

meet  growth  rate  and  per  capita  tnoome 

requtrwnfnts. 

My  main  ooocem  is  ttiat  If  we  an- 
thoiiae  mote  than  $150  iMfli|«i  for  tar- 
geted assistanee,  wUdi  doea  use  to  i 
extent  the  unrdlable 
data  that  I  have  coaimented  od,  ^ 
the  door  to  the  tumabOitr  that  $U»  mfl- 
Uoo.  or  Wbalbewer  we  alloeate,  wiU  rednee 
the  amount  which  can  be  spent  for  the 
more  hnportant  anttreeeHlan  portlaB  of 
this  bOL  Certainly,  tht  anttaeeeslan 
prpgram,  which  I  view  a*  tlie  mort  tm- 
portant  part  of  this  biU.  dMild  not  be 
left  holding  an  empty  bag  hofaust  too 
much  of  the  $525  miillan  Is  anttiatlaed 
for  tbe  title  V  targeted  amldance  por- 
tion of  the  bUI.  which  wffl  pay  out 
money  first. 

M^.  WAIJCER.  I  thank  the  gentlenian 
for  that  wrplanation.  I  think  the  bottom 
line  is.  the  people  wbo  ttilnk  they  are 
going  to  get  additkmal  money  win  end 
up  lodng  if  we  go  to  $250  mnwri  nrfu 
really  have  no  klea.  wftti  what  we  now 
know,  irtietfaer  they  are  goiiw  to  get 
anvthing. 

So.  therefore,  there  must  be  aome 
question  in  the  mind  of  anybody  who 
votes  for  Increasing  funding  or.  in  this 
case,  votes  to  cut  liadc  ttie  funding. 

let  me  ask  the  gentleman,  do  we  know 
what  the  money  is  go*ng  to  go  for  once  it 
gets  tojhecommmiltles? 

Ut.  FOUNTAIN.  Anything  they  want 
to  use  it  for.  We  would  assume  it  is  for 
bade,  eawentlal  purpoaea  in  keeptaig  with 
their  own  laws. 

Mr.  WAI2ER.  Do  we  know,  for  in- 
stance, idietlier  or  not  unemployment 
figures  used  as  a  bads  for  this  have  any- 
thing to  do  with  the  economic  dtoatJon 
in  a  particular  community?  Could  the 
community  be  rather  wdl  off  in  terms  of 
its  tax  base  and  stffl  have  very  high  un- 
employment rates? 

Mr.  FOUNTAIN.  •Hie  answer  is  ves, 
that  is  true,  m  fact,  the  expired  ARPA 
program  paid  aUoeatians  to  aome  of  the 
Nation's  wealthiest  dtles  and  coontleB  on 
the  basis  of  high  imemployment  rates. 

Mr.  WAIXER.  Tbentan.  wealthy 
communities  could  end  up  benefiting 
tnm  this  extra  $100  mllUon  we  are  talk- 
ing about. 

Mr.  FOUNTAIN.  Tile  gentleman  is  ab- 
solute rigbt.  Let  me  make  one  further 
obeervation. 

Ur.  WAUCER.  Be  glad  to. 

Vt.  FOUNTAIN.  By  reducing  the  fund- 
ing for  targeted  assistanee.  we  wffl  make 
more  money  available  for  idaoes  which 
are  aflteted  by  a  reeesafon  and  therefore 
can  really  use  this  money  effectively. 

Mr.  WAUCER.  I  thank  the  gentleman 
for  his  eitfanation  I  would  simply  say. 
to  sum  up.  the  question  we  are  «*— «"g 
with  is  really  to  maintain  fiseal  i 
bOlty.  Ihis  is  the  qoertian  the 
must  tece  In  theae  times  of  great  national 
deOctt.  Hiere  we  are,  taOdnff  aboot  $100 
miman.  and  we  do  not  know  where  it  la 
going  to  go.  We  do  not  know  iriiat  it  win 
be  used  for.  and  we  do  not  know  what  it 
win  be  going  into.  We  have  no  idea.  We 
have  no  figures  before  us.  Yet.  we  are 
talking  about  spending  another  $100 
mllUon. 


36198 


CONGRESSIONAL  REGORD— HOUSE 


December  H^  1979 


Tbte  amandiiMntt  and  the  fmmod  why 
Itanbm  »>m'<iM  support  this,  is  to  saw 
that  $100  mffllon  and  tir  to  do  the  best 
we  can  to  make  this  as  flscaUy  responsible 
a  biP  as  possible, 

Ur.  ASSIH.  lir.  Chatnnan.  I  move  to 
strike  the  requlsito  number  of  words,  and 
I  rise  In  oppositioii  to  the  amendment. 

Ut.  Chalnian,  I  would  like  to  get  the 
aiMenttai  of  the  gentleman  from  Penn- 
sylvania, If  I  mlibt.  and  the  attention 
of  the  gentleman  who  has  oirered  the 
at.  It  seems  to  me  that  there  Is 
misinformation  being  given  out 
here  in  the  last  90  seconds  than  I  have 
heard  on  almost  any  other  occasion  on 
this  House  floof .  Tliere  Is  no  eonnecti<m 
between  the  targeted  fiscal  portion  of  this 
bin  and  the  countercyclical  part.  If  we 
raise  targeted  fiscal  assistance  from  $150 
minion  to  $2S0  minion,  that  does  not  cut 
the  amount   of   money   available   for 

Ifr.  FOUNTAIN.  ICr.  Chainnan,  wlU 
the  gentleman  jrldd?  • 

Ifr.  A8FIN.  I  yldd  to  the  gentleman 
from  NMthOsroltea.  > 

Ifr.  FOUNTAIN.  There  Is  some  con- 
nection In  that  there  Is  a  total  of  $525 
million  In  the  budget  resolution  for  both 


Ifr.  AfiPIN.  Exactly,  but  the  gentle- 
man knows  that  this  bUl.  the  counter- 
cyclical part,  kicks  In  after  two-quartns 
of  downturn;  aiid  in  the  middle  of  the 
third  quarter  we  would  know  whether  we 
have  had  two  quarters  of  downturn. 
There  is  no  way  that  the  countercyclical 
part  <a  this  bUl  can  ever  kick  in  except 
for  the  last  quarter.  "Hiat  is  the  only 
quarter  that  this  biU  could  apply  to.  So. 
we  are  talking  about  targeted  fiscal 
■Bslstance.  and  the  last  quarter  of  coun- 
tereydicaL  Tliey  are  not  competing. 

Ifr.  FOUNTAIN.  The  payments  are 
triggered  back  to  the  first  recession 
quarter,  which  is  likdy  to  be  the  quarter 
we  are  now  in. 

Ifr.  ASPIN.  Tliat  Is  rli^t 

Ifr.  FOUNTAIN.  The  result  is  that  a 
tremendous  amount  of  money  could  be 
required  for  tttle  IV. 

Ur.  ABPIS.  It  would  not  affect  the 
amount  of  money  in  this  bin  because  the 
targeted  fiscal  assistance  and  the  coun- 
terevcllcal  are  separate  parts. 

Ifr.  FOUNTAIN.  If  the  targeted  fiscal 
assistance  funds  are  paid  out  in  April; 
we  could  have  insulBclent  money  to  take 
care  of  the  antirecession  program.  We 
cannot  know  for  certain  at  this  time. 

Ifr.  ASFIN.  It  cannot  happen. 

Ur.  HORTON.  IfT.  C!halnnan,  wiU  the 
gentleman  yldd? 

Ifr.  ASPIN.  I  yidd  to  the  gentleman 
front  New  Tork. 

Ifr.  HORTON.  If^.  C!halrman.  I  think 
the  gentleman  has  eatplalned.  and  I  think 
It  Is  very  Important  to  understand  wbai 
the  gentleman  has  explained.  What  he  Is 
saying  Is  that  there  Is  a  difference  be- 
tween allocation  and  outlays. 

Ifr.  ASPm.  That  is  right. 

Ifr.  HORTON.  The  budget  resolution 
deals  with  outlays.  R  says  that  there 
Shan  be  a  lid  of  $538  miUlon  on  outlays— 
not  allocations.  Hie  bin  we  are  dealhig 
with  here  deals  with  $1  binion  for  coun- 
teicyfiUeal,  which  Is  an  authorteayon.  It 
authorlaee  and  aUocates  $380  mUBon. 
irtikb  Is  an  aUocatlon,  or  authotlMtlan. 


Now,  there  would  be  an  outlay  in  1980 
of  $250  mlUlon  If  this  amendment  is  de- 
feated, and  the  figures  that  were  furn- 
ished me  were  that  approodmatdy  $196 
milUon  Is  what  they  would  expect  as  out- 
lays under  countercyclical,  which  Is 
within  the  $535  milUon. 

Ifr.  FOUNTAIN.  Ifr.  Chairman.  wlU 
the  gentleman  yield  further? 

Mr.  ASPIN.  I  win  be  happy  to  yield. 

Mr.  FOUNTAIN.  I  think  we  are  con- 
fusing outlays  with  obligations.  I  made 
the  statement,  when  I  offered  this 
amendment,  that  we  should  be  cautious 
not  to  succumb  to  the  Ulusion  that  the 
antirecession  program  wlU  trigger  only 
$195  minion  in  this  fiscal  jrear.  It  is  easy 
to  misconstrue  that  figure.  In  the  com- 
mittee, it  was  estimated  that  that 
amount  relates  only  to  the  outlay  for 
one  recession  quarter  that  would  be  paid 
out  during  fiscal  year  1980. 

The  title  IV  formula  wlU  actually 
trigger  over  $1  btnion  for  four  recession 
quarters  in  fiscal  1980.  based  on  the  Date 
Resources,  Inc.  forecast  used  by  the  com- 
mittee. Over  $1  biUion  is  the  amount  of 
the  obligation  from  fiscal  year  1980 
money  that  would  be  triggered  by  the 
formula,  despite  the  fact  that  the  bulk 
of  this  money,  if  appropriated,  would 
constitute  tm  outlay  in  fiscal  1081.  That 
is  a  moral  obligation,  if  not  a  legally 
binding  obligation  for  the  Congress. 

Mr.  ASPIN.  The  figures  given  by  the 
gentleman  from  New  Toric  were  the  cor- 
rect figures  if  we  are  taUdnc  about  tar- 
geted fiscal  assistance.  Whether  it  should 
be  $150  mlUlon  or'$350  million— and  I 
think  It  should  be  $250  mllUon— In  talk- 
ing about  countercyclical;  countercycli- 
cal is  a  separate  program  which  trig- 
gers in  under  a  separate  formula,  lliere 
is  no  way  that  money  is  going  to  be  $194 
million. 

Mr.  FOUNTAIN.  They  are  competing 
for  the  same  funds. 

Mr.  ASPIN.  No;  they  are  not.  In  no 
way  is  the  gentleman  correct  in  sajring 
they  compete  for  the  same  funds. 
D  1350 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  North  Carolina  (Mr.  FoumAxw). 

The  question  was  taken:  and  on  a  dl- 
visitm  (demanded  by  Mr.  Vouam) 
there  were— ayes  34,  noes  23. 


Mr.  CONTSRS.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  184,  noes  153, 
not  voting  98,  as  fidlows : 


Abdnor 

Al«saiuler 

Asdnwa.  N.C. 

Anthony 

ArclMf 

AuOoln 

BMalla 


Waain>n 
Bwutl,  T«nn. 
BBnnatt 
BvrautOT 
Batbtm* 

BSTlU 

Bonw 


(BOU  No.  7801 
ATIB— 1»« 

Bouquutl 

Bowm 

Biwkux 

Brlnkkqr 

Brooks 

Broomllcld 

Brown.  Ohio 

BroTbUl 

Buchanan 

Bur*«n*r 

Burllaon 

Butter 

Byron 


Cltnev 

COaman 

OolUna.T«s. 

ConabI* 

Corcoran 

OoushUn 

Oourtar 

Cram  Danlal 

Dantel.  Dan 

D«nlal.R.W. 


CavMunish 
Claviland 


daUOarsa 

Oackani 

DmmA 

Oarwinakl 

Dldu 


Duncan.  Oris. 
Dunokn,  Turn, 
■dwards.  Ala. 
Bdwarda.  Okla. 


»rtgl<«l| 


•lonaB.Okla. 
Jonaa,T«nn. 

Ktaj 

Kamp 

Kindnaaa 

Kramar 


■rltnbom 

Br«rt 

■▼anB,DeI. 

PlndtaT 

Flahar 

nthlan 

rolay 

Fonytlna 

Fountain 


Laach.  Iowa 
Laach.  La. 
Iiaath.VM. 


I«iitaa 

LlTlnsaton 

Uoyd 


Rohinion 

Boaa 

Both 

Boyar 

Sattareald 

Behroadar 

Hchnlaa 

Saballus 

aanatnbrannar 

Sharp 

Shalhy 

Shummv 

Shuatar 

Skalton 


Puqua 

Olnerlch 

Olnn 

OUckman 

Oo!  dwatar 

Oore 

Ormdiaon 

Oraoun 

Orlataam 

audsv 

Ouyer 

Hasadom 

HaU.  Tax. 

Hamilton 


achmldt 
Hanea 
Hanaen 
Harkln 
Hafncr 
Hlnaon 
Holt 
Hofiklns 
HtUibard 
Huckaby 
Hyde 
Inland 
Jacoba 
Jeffrlaa 


Addabbo 


Lonc.lfd. 

Lott 

Lu)ae 

Lunsvan 

McCtory 

McDonald 

Madlcan 

Martenac 

Marriott 

Martin 

Maithla 

MattoK 

Michel 

Miller.  Ohio 

Montsomcry 

Moore 

Myara.  Ind. 

Natcher 

Neal 

CBrtan 

Panetta 

Paahayan 

Paul 


PMrl 
Pickle 


Resula 
Rhodes 
Bitter 

NOBS 

Powler 


AlboaU 

Ambro 

Anderson. 

CrnUS. 
Annunxlo 
Appiegate 
Ashley 
Aapln 
Atklnaon 
BalliV 
Baldus 


Beard.  RJ. 

BedeU 

BeUenaon 

Benjamin 

Blnebam 

Blanchard 
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Oarda 

Oaydoa 

Oaphardt 

Oilman 

OonaalSB 

Oray 

Oraan 

OuarinI 

HaU.Oblo 

Harsha 

Heckler 

HUlU 

Hollanbeck 

Holtcman 

Horton 

Howard 

Hushea 

Johnson,  Calif. 


Smith.  Nate. 

Snowe 

Solomon 

Spenoe 

Stanse'.and 

Stead 

StenhoJm 

Stockman 

Synar 

IVuke 

Tliylor 

Tbomaa 

Trtbte 

Ulimsn 

▼oikmer 

Walker 

Wampler 

Watklns 

White 

Whltehurst 

Whittaker 

whltten 

Winn 

Wirth 

Wrisht 

wyatt 

Wylle 

Toung,  Pla. 

Eablockl 


Nedzl 
Nolan 
Nowak 
Oakar 


Obey 
Patten 
Patterson 
Perkins 


Pritchard 


Bansal 
Beuaa 


Rodlno 
Roe 

Boaanthal 
Boybal 


BoIUns 

Bon  lor 

Brademas 

Brodhead 

Brown,  Calif. 

Burton,  PhlQlp 

Carney 

Carr 

CUsholm 

Clausen 

OoHlns,  ni. 

Conte 

Conyara 

Oorman 

Daschle 

Davla.  Mich. 

DlncsU 

Dtzon 

Downey 

Drlnan 

BcAhardt 


KUdee 
Kosovaak 
Koatmajwr 
LaBaloe 


■vans.  Ind. 
P*»y 

Paaeail 

Faalo 

Peiiwlck 

Fsiiaio 

Plorlo 

Ford.  Mich. 

Fotd,  Tenn. 


Lent 

iMmtM 

Lons,  La. 

Lowry 

McCormack 

McDade 

McHugh 

McKlnney 

Masulre 

Maikey 

Marka 

Maitaul 

MaTTOulae 

MlkulAl 

MUler,  OUtf. 

MIneU 

Mlniah 

MltdteU,  Md. 

MltcheCl.  N.T. 

Moaklsy 

Moilohan 

MoorlMart.  Pa. 

Murphy,  Pa. 

Murtha 

Mytsra,  Pa- 


Sawyer 

Bcheuer 

Belberllns 

Shannon 

Simon 

Solars 

Bpellman 

StOannaln 

Stack 


Stanton 

Stokaa 

Btratton 

Studds 

Swift 

Thompson 

VanderJact 

Vaalk 

Vanto 

Walsren 

WlUlams,  Mont. 
Williams,  Ohio 
WUaon.Bob 

wour 

Wolpe 

Tates 

Tatron 

Touns.MO. 

Zaferettl 


MOT  vonMo— se 

Anderson,  ni.     Ashbrook  Boland 

AndMwa.  Bartham  Burton.  John 

If .  Dak.  Btaggl  Campbell 
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ClMVPeU 

Battel 

PurasU 

Cheney 

Hlshtower 

Qostrle 

Clay 

QulOen 

Ooelbo 

Hutto 

BalMback 

Cotter 

bftord 

Baitelifbnt 

Crane.  PhlUp 

Jeiforda 

D'Amours 

Jenklna 

Roatenkow*! 

Danlelson 

JaiMwtta 

Bouaaelot 

DSTlB.  B.C. 

Johaaon.  Ooio. 

Bodd 

Dellums 

Jonaa.  H.C. 

Derlno 

Kartanmeler 

Ruaao 

Dickinson 

Latta 

Ssmtinl 

DIssa 

Luken 

Smith.  Iowa 

Dodd 

Snyder 

Donnelly 

MoClo*ey 

Stark 

Doman 

McMmd 

StMrart 

Dousbarty 

McKay 

Stump 

»rly 

MasaoU 

Symms 

Mica 

Timider 

BiaiiB,aa. 

MoOett 

TNsa 

Pish 

Moorhaart, 

ndan 

nippo 

Oallf. 

VanDaeriln 

Flood 

MotU 

Oialnio 

Murphy,  m. 

Welaa 

Oibbons 

Murphy.  N.T. 

Whitley 

Ooodllng 

Nelaon 

Wllson.C.  H. 

Otasaley 

Nlchoto 

Wllson.TeK. 

Haaley 

Otttayr 

^""^    ,  ^ 

Hants 

Pepper 

Tounc.  Alaska 

Hawkins 

Prloa 

D  1400 

The  Clerk  announced 

the  ffdlowlng 

pairs: 

On  this  vote: 

Mr.  Nelaon  for,  with  Mr.  Pepper  agaiiut. 

Mr.  Bouaartot  for.  with  Mr.  Iffurpby  of  Mew 
Tork  against. 

Mr.  QuUlen  for,  with  Mr.  Welaa  against. 

Mr.  Badham  for,  with  Mr.  Hanley  against. 

Mr.  Ashbrook  for,  with  Mr.  Jeffords  against. 

Mr.  Cheney  for,  with  Mr.  Wydler  against. 

Mr.  CampbeU  for,  with  Mr.  Stark  against. 

Mr.  Devlne  for,'  with  Mr.  UwarOs  of  Oall- 
foml*  against. 

Mr.  PETRI  changed  his  vote  from  "no" 
to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  rec(»ded. 

AKKirDKCMTS  OrWMMMO  BT  MX.  FH1I.I,TF  BURlUIf 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  offer  four  technical  amendments. 
The  Clerk  read  as  foDows: 

Amendments  offered  by  Mr.  Phuup  Buk- 
TOM :  Pages  62,  line  SO,  insert  "trx  Nokihrrw 
Mauama       laLAms,"      immediately      after 

"OWAM,". 

Page  S3,  line  15,  tnaert  "the  Northern 
Mariana  Ulanda,"  Immediately  after 
"Ouam.". 

Page  77.  line  11,  Insert  "thk  NoarHxaH 
Masuna  Islakos,"  Immediately  after  OtrAM,". 

Page  78,  Una  4,  insert  "the  Northern 
Marian*  lalanda,"  immedUtely  after 
"Ouam.". 

Mr,  PHILLIP  BURTON.  Mr.  Chair- 
man, by  what  I  am  sure  was  an  over- 
sight the  Northern  m^h*"*  Trtam^g  ^nu 
not  Included  in  the  list  of  territories.  I 
ask  unanimous  consent  that  the  amend- 
ments be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  frtmi 
Calif omia? 

Mr.  KINmraass.  Mr.  Chairman,  I  re- 
serve the  right  to  object. 

Mr.  Chairman,  reserving  the  right  to 
object,  I  would  ask  the  gentleman  from 
Calif  omia  if  the  s(de  effect  of  his  amend- 
mento  Is  to  include  the  Northern  Mari- 
anas as  one  of  the  territories  affected. 

Mr.  PHILLIP  BURTON.  The  gentle- 
man is  correct.  Tliere  is  no  fimding  in- 
volved. 

Mr.  KINDNEB8.  Does  the  gentleman 
have  any  information  avaUable  to  him 
as  to  what  would  be  the  effect  with  re- 
spect to  the  targeted  fiscal  assistance. 


whether  that  would  affect  the  Northern 
Marianas? 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, as  I  understand  the  formula  it 
would  not  affect  any  of  the  various 
Stetes.  It  merely  adds  the  Northern 
Mariana  Islands,  a  new  member  of  the 
American  family,  to  share  in  that  limited 
amount  that  has  been  set  askle  for  the 
territories. 

Mr.  KINDNESS.  Mr.  Chainnan.  fur- 
ther resffvlng  the  right  to  object,  some 
of  us  are  affected  by  the  concern  that  we 
cannot  teU  n^iat  the  two  portions  <rf  the 
bin  are  going  to  do  with  regard  to  the 
targeted  fiscal  assistance  and  the  coun- 
tercyclical parts.  Is  there  any  informa- 
tion the  gentleman  has  available  to  him 
that  would  indicate  whether  any  money 
would  actually  go  under  either  of  the 
programs  to  the  Northern  Marianas? 

Mr.  PHILLIP  BURTON.  Some  amount 
but  it  would  be  niinii«<^i|^»  There  are 
only  14.000  people  Uvlng  there. 

Mr.  KINDNESS.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object,  it  may 
turn  out  this  offers  a  false  Taapt.  That 
was  the  only  question  I  wanted  to  raise, 
that  it  may  not,  in  fact,  result  in  any 
allocation  of  funds. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation <rf  objection. 

The  CSAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fomia  (Mr.  PmLUP  Bmmm)  that  the 
amendmento  be  considered  en  tdoc? 

There  was  no  objectian. 

The  CHAIRMAN.  Tlie  question  is  on 
the  amendmento  offered  1^  the  gentle- 
man from  California  (Mr.  Pbillip 
Burxon)  . 

The  amendmento  were  agreed  to. 
D  1410 

Mr.  BROC«S.  Bfr.  Chainnan.  I  move 
that  the  Committee  do  now  rise. 

Tlie  motion  was  agreed  to. 

According  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  C3BPBAIDT,  Chairman  of  ttie  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Uhlon,  reported  that  that  Com- 
mittee, having  had  under  conslderatian 
the  bUl  (HJl.  5980)  to  authorise  a  pro- 
gram of  fiscal  assistance  during  economic 
recessions  and  to  authorise  a  program 
of  targeted  fiscal  assistance,  and  fOr 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


QENSIAL  LEAVE 

Mr.  BROOKS.  Ur.  Gftieaker.  I  ask 
unanimous  consent  that  an  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the  tain 
Just  considered.  ILR.  5980. 

TIm  SPEAKER.  iB  there  objectian  to 
the  request  of  the  gentleman  fkom 
Texas? 

Tliere  was  no  objection. 


further  oonaiderBtiaB  of  tte 

resolutkm  (H.  Con.  Bss.  224) 

ing  the  sense  of  the 

American 

send  rhiisliiias  cards  to  llie 

being  hdd  in  the  U.8.  Anbaa^  In  TMi- 

ran  as  an  Indieatian  of  our  eoneem  lAr 

their  wdfare  and  our  sapport  for  0w 

Ooverament  of  the  United  States  ••  tt 

seeks  to  secure  their  release,  and  ask  for 

its  lniin»M«»i«»  rin«f^^T.B^fln 

Tlie  Clerk  read  the  title  of  the  oow- 
rent  zesolatian. 

Tlie  SPEAKER.  Is  there  otajeetlim  to 
the  request  of  the  gentleman  from  Wis- 
consin (Mr.  ZSBLOCBX)  ? 

Ux.  MSCEOSIm.  Mr.  ftwher,  msiiiliig 
the  rigbt  to  object,  mlfliit  I  Inquire  of  fbe 
disttnguished  gentteman  from  Wiscon- 
sin, is  this  the  same  resolution  as  ap- 
pears in  next  wedc's  mragram  as  House 
Concurrent  ResohiUon  221? 

Ifr.  ZABLOCKL  Mr.  Speaker.  If  the 
gentleman  win  yidd.  no.  tt  Is  not. 

Mr.  MICHEL.  That  Is  another  one  rel- 
ative to  the  hostages? 

Mr.  ZABLOCKL  Tliat  is  another  one. 

Mr.  MlCHEL.  Mr.  ftieafcer.  I  withdraw 
my  leseivation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin (Mr.  Zaslocki)  ? 

Ttaac  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Cow.  Baa.  294 

Wbereaa  Iranian  atodenta  illegally  aetaed 
the  united  States  Fiiibaaai  In  Tdtran  on 
November  4.  1079.  taking  UBltad  Stataa  era- 
sens  hostage  in  grave  violation  of  IntKoa- 
tlonal  law  and  aU  uuiice|>t«  of  hnmaa  de- 
cency; and 

Whereas  the  AyatoUah  inMwwirIni  taaa  In- 
dicated his  support  of  tbe  stwlents  and  thalr 
actions:  and 

Whereas  tbe  AyatoUah  and  tbe  stodentB 
have  indicated  tbeae  actions  were  an  attack 
on  tbe  Oovemment  of  tbe  Hblted  Statea  and 
not  tbe  American  people,  aajflng  tbat  tbey 
do  not  believe  tbe  Oovemment  of  tbe  mitted 
Statea  currently  enjoys  tbe  auinwiit  of  tbe 
American  people  In  Ita  dealings  with  tbe  atu- 
dent  radlcalB  and  the  Bevolntloaary  Coun- 
cil of  Iran;  and 

Whereas  tbeae  actions  ware  taken  by  peo- 
ple who  prafeas  to  be  religious  and  as  part 
of  a  holy  war  on  the  Oovemment  o(  Um 
United  Statee;  and 

Whereas  tbe  Oiristmas  ssaaon  to  <rf  special 
religious  signlflcanoe  to  tbe  people  of  Amer- 
ica; and 

Wbereaa  It  U  of  vital  Importanee  that  tbe 
American  public  utlllae  every  means  avaU- 
able to  Indicate  their  concern  for  the  boa- 
tagea  and  support  for  the  efforts  of  tbe 
United  Statea  Oovemment  to  free  the  U- 
legally  held  hostages:  Now.  tberefore.  be  tt 

Besobietf  by  the  Bowtt  of  MeptneKtmMMt 
{the  Semmte  eomeurrtmt).  Tliat  It  Is  tbe  ssofse 
at  tbe  Gongrsas  that  tbe  Amaclean  people 
should  Immadlately  send  Cbilalmas  cards  to 
tbe  boatagaa  being  huM  In  tbe  United  Stataa 
Bmhaasy  In  Tduan  as  an  Indication  of  oar 
concern  for  tbelr  welfare  and  our  support 
for  tbe  Ooverament  of  tbe  United  i 
It  seeks  to  secuie  tbelr 


EZPREB8INO  SENSE  OP  CONGRESS 
THAT  AMERICAN  PEOPLE  SEND 
CHRISTMAS  CARDS  TO  HOSTAQEB 
IN  IRAN 


Mr.  ZABTOCKT  Mr.  SHeaker,  I  ask 
unanimous  consent  that  the  Committee 
on  PonAga  Affairs  be  discharged  from 


The  SPEAKER.  The  gentleman  from 
Wisconsin  is  recognised  for  1  hour. 

Mr.  ZABLOCKL  Mr.  l^Maker.  quite 
simply,  the  purpose  of  House  Concuirent 
Resolution  224.  which  was  introduced  bar 
our  colleague,  the  Honorable  Cmtnwa 
W.  Stxhhouc.  is  to  express  the  sense  of 
Congress  of  ite  wish  that  the  American 
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VtagikB  be  OMOunccd  to  write  to  the 
Amarlean  hostages  held  captive  In  Iran. 

n  is  hoped  that  the  SO  hostages  will 
each  be  sent  a  mUlkn  Christmas  cards 
from  their  fellow  Americans.  Various 
groiqM  around  the  country  have  already 
begun  efforts  to  stimulate  corresptrnd- 
enee  and  messages  of  support  to  the 
hostages.  While  there  Is  no  guarantee 
ttMt  the  hostages  win  reeelve  the  cards, 
sudi  a  voluminous  expression  <a  Ameri- 
can coooem  can  only  be  Interpreted  as 
the  measure  of  8\q>port  for  the  release 
and  w^-belng  of  the  Amorlcans  In  cap- 
tivity there.  Further,  It  will  serve  as  a 
display  of  American  soUdartty,  and 
symbolically  pressure  the  ayatollah  and 
the  mmlan  captors  to  free  the  Ameri- 
cans seiiuestered  in  Tehran. 

ICr.  ^leaker.  I  urge  the  passage  of 
this  reeolutlaa.  and  strongly  urge  every 
American  to  send  a  Christmas  card  to 
the  hostages  In  Tehran. 

■nie  address  where  cards  may  be 
maOed  Is :  American  Embassy,  260  Tale- 
tfhtanl  Avenue,  Tehran.  Iran. 

Hm  SPEAKBR.  The  question  is  on  the 
concurrent  resolution. 

Tlie  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL  LEAVE 

Ifr.  ZABLOCKI.  Mr.  I^ieaker.  I  ask 
unanimous  consent  to  revise  and  extend 
my  remaiks  and  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
concurrent  resolution  Just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wlaconaln? 

lliere  was  no  objection. 


WITHDRAWAL  OP  NAME  OF  MEM- 
BER AS  C0SP0N80R  OP  HH.  1297 

Mr.  DERRICK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
withdrawn  as  cosponsor  of  H.R.  1297. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

<Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.)    

Mr.  BOCHEL.  Mr.  Speaker,  I  have 
asked  to  proceed  for  1  minute  for  the 
purpose  of  inquiring  of  the  acting  ma- 
jority leader  the  program  for  next  week, 
and  I  am  happy  to  yield  to  my  friend, 
the  gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  repeat  the  question? 

Ifr.  MICHEL.  Mr.  Speaker.  I  asked 
permission  of  the  distinguished  Sneaker 
to  Inquire  of  the  acUng  majority  leader 
the  program  for  next  week,  and  sundry 
other  questions. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
if  the  gentleman  will  yldd.  I  would  be 
pleased  to  run  quickly  throu^  the 
program. 


The  House  will  convene  Monday  at 
noon  to  consider  six  bills  under  suspen- 
sion of  the  rules,  as  follows: 

HJl.  5973.  miscellaneous  changes  in 
Internal  Revenue  Code; 

H.  Con.  Res.  219,  International  Con- 
ference on  Cambodia ; 

H.  Con.  Res.  221,  relating  to  hostages: 

HJl.  4998,  Federal  Reserve  Act  amend- 
ments (agree  to  Senate  amendment 
thereto  with  an  amendment) : 

S.  716,  increase  Government  contribu- 
tions to  health  insurance  coverage  of 
certain  retired  employees:  and 

HJl.  5823.  To  establish  and  improve 
programs  for  extra-long  staple  cotton. 

This  may  be  followed  by  considera- 
tion of  HJl.  5980,  antirecession  flscal  as- 
sistance. Votes  on  suspensions  may  be 
postponed  until  the  end  of  consideration 
of  all  suspensions. 

On  Tuesday,  the  House  will  convene 
at  10  a.m.  We  will  take  up  the  Private 
Calendar  and  the  following  two  bills: 

HJl.  5860,  loan  guarantee  for  Chrys- 
ler Corp..  to  complete  consideration:  and 

HJl.  3927,  NaUonal  Visitor  Center  Act, 
under  an  open  rule  with  1  hour  of  debate. 

Wednesday  and  the  balance  of  the 
week,  the  House  will  meet  at  10  a.m.  on 
Wednesday  and  Thursday,  and  at  10  am. 
on  Friday,  for  conference  reports,  and 
conUderation  of  the  following  bills: 

HJl.  2585,  Traffic  and  Motor  Vehicle 
Information  and  Cost  Savings  Act,  under 
an  open  rule,  with  l  hour  of  general  de- 
bate, the  rule  having  been  already 
adopted. 

HJl.  5295,  earnings  test  for  certain  so- 
cial securities  beneficiaries,  under  a 
modified  rule,  with  1  hour  of  general 
debate. 

H.R.  2816,  Refugee  Act  of  1979,  to  com- 
plete consideration. 

HJl.  3994.  Resource  Conservation  and 
Recovery  Act  Amendments  of  1975,  un- 
der an  open  rule,  with  1  hour  of  general 
debate. 

Conference  reports  may  be  expected 
throughout  the  day  on  Tliursday  and 
Friday,  and  any  further  program  will 
be  announced  later. 

Mr.  MICHEL  Mr.  Speaker,  if  I  might 
inquire  of  the  distinguished  gentleman 
and  reinforce  what  I  think  I  heard  the 
gentleman  say.  that  on  Monday,  we  will 
definitely  have  votes  with  respect  to 
those  suspensions,  because  after  the  con- 
clusion of  the  suspensions,  we  will  con- 
tinue consideration  of  the  anti -recession 
flscal  assistance  bill  that  we  rose  on 
today:  is  that  right? 

Mr.  FORD  of  Michigan.  That  Is 
correct. 

Mr.  MICHEL.  Now.  might  I  inquire,  is 
it  reallv  the  intention  of  the  gentleman 
from  Michigan  that  we  can  complete  ac- 
tion on  the  Chrysler  Corp.  bin  in  one  day 
onTuesdior? 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
if  the  gentleman  win  yield  further.  If  I 
may  be  personal.  It  is  my  fervent  prayer. 

Mr.  BflCHEL.  Then  secondly,  we  know 
that  it  is  not  so  easy  to  get  airplane 
reservations  around  here  anymore,  not- 
withstanding decontrol.  Some  of  the 
smaUer  communities  are  retting  less 
service  than  they  once  had.  line  gentle- 


man makes  no  mention  of  a  Saturday 
session.  Does  this  tortcloae  absolutely 
any  Saturday  session? 

•nie  SPEAKER.  The  Chair  would  be 
happy  to  answer,  if  the  genUeman  wiU 
permit.    

Mr.  MICHEL.  I  would  be  happy  to  yield 
to  the  distinguished  Speaker. 

The  SPEAKER.  The  present  plan  does 
not  call  for  a  Saturday  session.  The 
House  must  wait  for  the  action  of  the 
Senate.  The  House  could  have  the  wlnd- 
faU  profit  tax  conference  report  up  If  it  is 
completed  in  the  Senate  by  Saturday 
night  of  this  week.  It  is  the  Chair's  un- 
derstanding from  the  gentleman  from 
Oregon  (Mr.  Ullmak)  that  the  gentle- 
man believes  the  conferees  could  finish  it 
by  Thursday  night  and  have  it  on  the 
floor  by  Friday.  It  is  the  Chair's  present 
intention  that  if  the  House  has  not  com- 
pleted the  conference  report  by  Friday, 
the  House  would  begin  pro  forma  sessions 
until  January  3.  That  is  the  present  plan. 

Mr.  MICHEL.  Tlien  it  would  be  the 
plan  of  the  Speaker  to  have  no  adjourn- 
ment, that  rather  to  go  on  pro  forma 
sessions? 

The  SPEAKER.  On  a  pro  forma  basis. 

Mr.  MICHEL.  May  I  ask  the  Chair, 
when  wiU  those  pro  forma  sessions  be 
announced? 

The  SPEAKER.  WeU,  the  leadership 
win  have  a  better  Judgment  next  week. 
It  is  regrettalde  that  we  cannot  tell  the 
House  what  the  program  Is.  The  gentle- 
man is  aware  that  the  House  sent  the 
windfall  proflts  bill  to  the  Senate  on 
June  26  and  here  it  is  the  eve  of  the 
New  Year  and  the  bill  has  not  been 
messaged  back.  It  has  to  go  to 
conference. 

It  is  the  Chair's  understanding  from 
the  majority  leader  of  the  other  body 
that  if  they  do  not  complete  the  bill 
next  week,  the  other  body  would  come 
back  on  December  27  and  work  until  it 
was  completed.  If  and  when  it  is  com- 
pleted, the  Chair  would  Immediately 
call  the  House  back.  The  House  would 
be  in  pro  forma  session.  The  leadership 
would  call  the  House  back  for  a  regular 
formal  session  with  the  idea  of  being 
able  to  appoint  conferees  at  that  par- 
ticular time. 
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Mr.  MICHEL.  But,  Mr.  Speaker,  for 
the  benefit  of  the  entire  Membership, 
there  would  be  no  posslbUlty  of  our 
belng  caUed  back  between  Christmas 
and  New  Tear's  for  anything  other  than 
something  like  a  declaration  of  war? 

Tlu  SPEAKER.  Unless  there  were 
some  emergencv  concerning  Iran,  the 
Chair  has  no  Intention  of  calling  the 
House  back,  and  if  the  House  were  to 
be  caUed  bnck,  it  would  be  caUed  back 
after  consulting  with  the  leadership  on 
the  minority  side.  Ihe  leaderdilp  would 
not  caU  the  House  back  unless  there 
were  an  emergency  involving  the  Iranian 
situation,  and  our  Intent  is  not  to  come 
back  before  January  3. 

Mr.  BnCHEL.  If  I  ml^t  ask  one  more 
question,  Mr.  Speaker,  is  there  any 
change  in  the  date  on  which  we  would 
then  formally  reconvene? 

The  SPEAKER.  There  is  the  possl- 
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bllity  of  a  dumge.  The  House  would 
continue  on  pro  forma  sessions  until 
January  22.  That  was  our  original  plan. 

But  in  the  event  that  the  House  comes 
back,  to  conduct  business,  the  Constitu- 
tion requires  that  when  the  2d  aettioa 
of  the  96th  Congress  convenes,  the  House 
must  establish  a  quonmi  to  cmduct 
business.  So  It  could  very  well  be  that 
when  we  would  come  back  on  or  after 
January  3.  If  the  House  has  not  com- 
pleted Its  essential  business,  with  the 
wlndfaU  tax  and  the  Chrysler  bills 
behind  us,  we  could  be  going  Into  the 
2d  session  of  the  96th  Congress  to  com- 
plete that  business.  If  and  when  the 
House  would  get  those  bills  completed, 
by  mutual  agreement  of  the  leadership 
on  both  sides,  we  would  present  to  the 
House  a  schedule  as  to  how  long  the 
House  would  craitlnue  tn  pro  forma  ses- 
sions, and  then  the  House  could  take  a 
woric  period  or  rest  period  or  travel 
period  for  the  Members. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
win  the  gentleman  yldd? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
is  It  our  understanding,  then,  that  the 
WlndfaU  profit  tax  biU  would  be  the 
only  action  required  to  caU  the  Cmigress 
back  hi  between  next  wedE  and  January 
22  except  for  some  situattcm  inter- 
nationally on  which  we  could  conceivably 
consider  any  letfslation? 

The  SPEAKER.  The  Chair  wlU  state 
that  it  is  our  hope  that  both  Houses  can 
finish  the  Chryster  legislation.  It  is  the 
Chair's  imderstandlng  that  we  intend 
to  have  the  Chrysla'  leglslatlrai  sched- 
uled on  Tuesday. 

This  is  my  understanding:  Were  the 
Senate  to  finish  the  wlndfaU  profit  tax 
biU  by  this  Saturday  evening,  the  Senate 
leadership  informs  the  Chair  that  they 
would  be  able  to  complete  the  Chrysler 
legislation  before  it  might  be  finished  in 
the  House.  So  the  House  would  have  a 
pretty  good  idea  of  what  the  action  of 
the  Senate  was.  and  if  it  passes  both 
branches,  we  should  be  able  to  have  a 
conference  committee  meeting  and  com- 
plete action  by  Friday  night  of  next 
wedc. 

The  Chair  would  make  one  further 
statement.  The  leadership  has  the 
countercycUcal  blU  tentativdy  scheduled, 
and  the  gentleman  from  Texas  (Mr. 
BiooKs)  has  a  statement.  If  the  gentle- 
man would  yield  to  him.  With  due  apolo- 
gies to  the  gentleman  from  Michigan 
(Mr.  FoKD),  the  Chair  wUl  sUte  that 
there  has  been  a  change  in  jdans  for  next 
wetk.  and  if  the  gentleman  from  Illinois 
(Mr.  MiCRXL)  would  yield  to  the  chair- 
man of  the  committee  who  has  been 
handling  the  bUl.  he  win  explain  it  to  the 
House. 

Mr.  BROOKS.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  luu>py  to  yldd  to 
the  gentleman  from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  ylddlng. 

I«t  me  say  that  there  have  been  con- 
siderable problems  about  the  program 


for  Monday  of  next  we^  as  we  aU  know. 
In  view  of  the  suwwnaions  that  we  have 
already  tentatively  planned  to  consider 
on  Monday  and  in  view  of  the  probabflity 
of  votes  on  those  bills,  althoufl^  we  had 
scheduled  the  continuation  of  the  anti- 
recession bUL  I  bdleve  that  It  ml^t  be 
just  as  wise  to  pos^Moe  further  consid- 
eration of  the  antirecearion  Un. 

We  can  act  on  that  biU  in  January  Just 
as  weU  as  trying  to  crowd  It  in  on  Mon- 
day and  work  It  in  around  a  lot  of  record 
votes,  m  this  way  we  wlU  be  able  to  free 
up  the  calendar  far  Monday,  so  Monday 
could  possibly  be  a  day  without  any  votes 
and  we  could  go  on  to  Tuesday  with  the 
Chrysler  bUl  and  other  matters  during 
the  week. 

Mr.  ^waker,  we  could  come  back  to  the 
antirecession  bUl  when  we  get  back  In 
session  in  January,  and  we  would  stiU 
have  it  take  effect  in  this  next  year.  I 
do  not  think  we  would  then  Inconveni- 
ence those  Members  who  do  not  woi^  on 
Mondays. 

Mr.  MICHEL,  Mr.  Speaker,  is  the  gen- 
tleman suggesting  that  we  wlU  not  re- 
sume that  consideration  this  Monday? 

Mr.  BROOKS.  Mr.  Speaker,  I  am  Just 
sasring  that  I  am  not  going  to  bring  It  up 
on  M(mday.  That  is  a  nice  way  of  saying 

The  SPEAKER.  In  view  of  the  fact 
that  the  chairman  of  the  committee  has 
determined  he  wlU  not  bring  that  bffl 
up  on  Monday  and  in  view  of  the  fact 
that  he  has  also  determined  he  wlU  not 
bring  it  up  until  after  January  22,  it  ap- 
pears to  the  Chair  that  there  is  no  need 
of  having  votes  on  Monday,  and  the 
Chair  WiU  postpone  the  suspension  votes 
on  Monday  until  Tuesday.  If  the  acttaig 
majority  leader  wiU  make  an  announce- 
ment along  that  line,  the  Chair  feds 
certain  it  win  be  the  WlU  of  the  House. 

Mr.  MICHEL.  The  Speaker  has  antici- 
pated my  next  question. 

Bfr.  Speaker,  In  view  of  that,  then,  the 
votes  on  suspensions  would  be  carried 
forward  untU  Tuesday:  is  that  not 
correct? 

Mr.  FORD  of  lOchlgan.  Yes.  Bfr. 
Speaker,  if  the  genUeman  wiU  jrieki  fur- 
ther, now  that  we  would  not  have  to  have 
the  Members  here  for  the  conclusion  of 
the  antirecession  legislation,  any  votes 
required  on  Monday  would  be  carried 
over  to  the  beginning  at  business  on 
Tuesday. 

Mr.  MICHEL.  And,  Mr.  Speaker,  I  as- 
sume that  the  Members  ought  to  be  pre- 
pared on  next  week,  on  those  otho-  days 
certainly,  to  stay  here  at  hours  beyond 
5:30.  if  we  are  to  complete  our  program? 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
if  the  genUeman  wiU  yield  further.  I 
believe  it  would  be  wise  for  us  to  make 
no  plans  for  any  evoiing  next  week,  be- 
cause it  is  very  uncertain  with  respect 
to  what  kind  of  flow  of  business  there 
wlU  be,  with  conference  reports  to  be 
considered.  So  virtually  every  evening  is 
going  to  present  an  Irregular  time  of  ad- 
joiimment,  and  we  may  go  beyond  the 
normal  time  of  adjournment. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  genUeman. 


AUTHOSIZINO  TBI  f^*^**  TO 
CEIVEMESSAOgBFROMTHEl 
ATE  AND  THE  SPEAKER  TO  StOK 
ZHBCOAJSD  BILLS  AND  JOINT  HBB- 
OLCmONS.  NOTWITHBTANniNO 
ADJODBNMENT 

Mr.  FORD  of  Mifthigan  Mr.  Weaker, 
I  adc  unanimous  ooosent  that  notwith- 
standing any  adjournment  of  the  HOoae 
until  Monday.  December  17.  1979.  the 
Cleric  be  authoriaed  to  receive  mrasapii 
from  the  Senate  and  the  Speaker  be  au- 
thorised to  sign  any  enrolled  Mlla  and 
Joint  residutiooa  duly  passed  by  the  two 
Houses  and  found  truly  enrolled. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


HOUR  OF  MEETING  ON  TUESDAY, 
DECEMBER  18,  1979 

Mr.  FORD  of  Michigan.  Mr.  ftwaker. 
I  ask  unanimous  consent  that  when  the 
House  adjourns  on  Monday.  December 
17.  1979,  it  adjourn  to  meet  at  10  ajn. 
on  Tuesday.  December  18, 1979. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlraaan  from 
Michigan? 

Mr.  McCORMACK.  Mr.  Speaker,  re- 
serving the  rifllit  to  object.  I  would  ask 
the  gentleman  this  question: 

In  view  of  the  fact  that  we  are  not 
gcHng  to  have  votes  on  Monday  and  a  lot 
of  airplane  schedules  wiU  be  changed 
arcordingty.  is  it  wise  to  try  to  make 
the  hour  of  meeting  at  10  o'dock  an 
Tuesday  rather  than  noon?  I  ask  the 
question  because  a  good  many  Members 
may  be  coming  in  late  on  Tuesday. 

The  SPEAKER,  llw  Chair  would  adc 
the  genUeman,  how  is  the  House  going 
to  get  the  schedule  comideted  around 
here  if  the  leadership  tries  to  accommo- 
date every  Member? 

There  wiU  be  no  votes  on  Monday,  and 
they  win  be  pos^nmed  to  1\wsday.  niere 
has  to  be  some  conslderaaon  of  getting 
the  work  done. 

Mr.  McCORMACK.  Mr.  ^^eaker,  do 
I  have  the  floor? 

The  SPEAKER.  The  genUeman  has 
reserved  the  right  to  object,  and  he  has 
the  floor. 

Mr.  McCORMACK.  I  thank  the 
Speaker. 

My  point  is.  Mr.  Speaker — and  I  win 
be  glad  to  address  this  to  the  entire 
House — that  we  have  Just  now  changed 
the  schedule  so  that  there  wiU  be  no 
votes  on  Monday. 

TUs  means  then  wiU  be  a  lot  of 
changes  in  schedules,  and  many  of  those 
Members  who  are  traveling,  particularly 
across  the  country,  wlU  be  coming  in  on 
Tuesday  morning  and  they  wiU  be  arriv- 
ing during  the  meaning. 

The  question  is:  Is  it  wise.  then,  to  try 
to  schedule  a  10  o'clock  meeting  on  Tues- 
day rather  than  a  routine  noon  meeting? 
Since  we  have  been  changing  the  rest  of 
the  schedule,  it  would  seem  to  me  to  be 
consistent.    

The  SPEAKER.  It  is  always  true  that 
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aft  this  tliBR  of  ttae  year,  with  tfae  taoUdays 
atafMMl  «f  na  and  with  a  heavy  achedule. 
tha  IwiliiiitiUi  triii  to  aeeommodate  the 
We  iMtve  takn  off  the  TOtlDg 
'  f  or  the  aooonunodatlon  of  the 
m  the  caialr*!  optalon.  Tues- 
day muat  be  a  full  wotUnc  day. 

We  have  a  moet  eaered  Christian  hidi- 
day  oomlnv  alone.  Tbe  Chair  would  like 
to  be  able  to  adjourn  Tirarsday  nl^t  or 
FMday  night  at  the  least.  It  may  be 
numday  nlg^it  If  we  are  not  waiting  f  m- 
a  oonf flvmoe  report. 

The  MOmbers  want  to  get  home  to 
their  ffemlUes.  The  leadership  Is  doing 
the  beet  it  can  with  regard  to  the  sched- 
uling, and  the  Chair  Just  hopes  that  the 
Itanbera  do  not  Interfere  along  that  line, 
because  If  we  do  not  do  the  work  that  is 
absohiteiy  neoeasary.  the  House  would 
have  to  come  back  after  Christpias  or 
something  of  that  nature.  We  are  trying 
not  to  do  that. 

We  have  to  accommodate  the  majority 
of  the  House,  and  we  cannot  Just  make 
efceptlons  for  one  or  two  If  embers,  as 
ragrsttable  as  that  may  be. 

Mr.  MoCORMACK.  Mr.  ftjeaker.  fur- 
ther rwnnlng  the  right  to  object.  I  raise 
the  point  simply  to  bring  It  to  the  con- 
srlniisnwss  of  the  Speako-  and  the  Mem- 
bers of  the  House. 

I  am  not  speaking  for  mysdf .  I  will  be 
here  aU  day  Monday,  and  I  will  be  here 
Tuesday  morning  at  8  o'clock.  So  I  am 
not  mcaking  for  myself  or  any  special 
groups  but  I  would  point  out  that  it  is 
terribly  dlflleult  to  make  airplane  res- 
erratloas,  particularly  for  those  who  are 
traveling  across  the  country. 

Mr.  KAZKN.  Mr.  I^waker,  wlU  the  gen- 
tlmiaii  jkilrtT 

Mr.  MtoCORMACK.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  KAZKN.  Mr.  Speaker.  I  would 
Imagine  that  the  process  of  coming  in  at 
10  O'clock  on  Tuesday  would  be  a  help, 
because  as  it  was.  Members  would  have 
had  to  come  back  Sunday  night  or  early 
Monday  morning.  They  have  now  been 
given  the  grace  period  of  aU  day  Moo- 
day,  and  they  can  come  in  ha«  on  Mtm- 
day  night. 

Mx.  McCORMACK.  Tes.  Mr.  E^ieaker.  I 
agree  that  Is  aU  right  for  those  who  are 
doing  that  I  am  only  talking  about  the 
Menibfis  who  are  coming  here  on  Tues- 
day morning  from  aD  across  the  middle 
part  of  the  country  and  the  Members  who 
come  in  overnight  from  the  west  coast. 

However,  Mr.  Speaker,  I  wiU  leave  it  to 
Uie  discretion  of  the  leadership  <m  this 
point.  X  simply  wantedxto  make  a  vAnt 
that  should  be  considered. 

Mr.  ^leaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  8PCAKER  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mtehlgan? 

Ux.  BAT7MAN.  Mr.  Speaker,  reserving 
the  right  to  object,  in  riew  of  the  change 
to  the  program  that  we  Just  saw  in  mld- 
stoaam,  may  we  rsiy  on  the  assiimplion 
that  If  we  come  in  at  10  am.  on  iMw- 
da7.  the  Chrysler  bill  and  the  visitors 
eenter  bin  win  be  the  only  programed 

MUsr 


TheSPBAKER.  The  Chrysler  bill  wiU 
be  the  first  Item  on  the  program,  and 
the  Chair  would  have  to  confirm  that  it 
would  probably  be  an  all-day  program, 
in  view  of  the  fact  that  there  are  so  many 
amendments  filed  at  the  present  time. 
We  would  expect  to  have  a  late  session, 
even  coming  in  eariy  in  the  morning. 

Ux.  BAUMAN.  I  thank  the  Speaker. 
Then  I  assume  there  would  be  no  other 
legislation  scheduled? 

The  SPBAKKR.  The  Chair  does  not 
anticipate  that  there  will  be  any  other 
leglslatkm.  I  am  sure  the  gentleman 
from  Maryland  appreciates  the  fact  that 
any  postponed  votes  on  Monday  will 
come  up  first  on  Tuesday,  before  the 
Chrysler  bill. 

Mr.  BAUMAN.  Mr.  I^Kaker,  I  thank 
the  Chair,  and  I  withdraw  my  reserva- 
tion of  ohJecHon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

Tliere  was  no  objectioi. 


D  1430 
PISPBNSINO       WITH       CALENDAR 
WEUNESDAY         BUSINESS         ON 
WEDNESDAY  NEXT 

Mr.  FORD  of  Michigan.  Mr.  %)eaker. 
I  ask  unanimous  consent  that  the  busi- 
ness In  order  under  the  Calendar 
Wednesday  rule  be  dispensed  with  on 
Wednesday  next. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


ADJOURNMBarr  to  MONDAY, 
DECEMBER  17,  1979 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  ask  unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to  meet 
at  noon  on  Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlenum  from 
IjCchigan? 

There  was  no  objection. 


PY  1978  ANNUAL  REPORT  OP 
THE  ACTION  AGENCY— MES- 
SAGE WtOM  THE  PRESIDENT 
OP  THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papets.  referred  to  the  Committee  on 
Education  and  Labor  and  the  Commit- 
tee on  Foreign  Affairs: 

To  the  Conffresa  of  the  United  States: 

I  am  transmitting  to  the  Congress  the 
PY  1978  Annual  Report  of  the  ACTION 
Agency,  as  required  by  section  407  of  the 
Domestic  Volunteer  Services  Act  of 
1973  ss  amended. 

Jnarr  Castkr. 
Tn  Whrk  Houss.  December  14, 1979. 


STUDY  OF  FEASIBILITY  OF  ADDING 
THE  CAHABA  RIVER  IN  ALABAMA 
TO  THE  NATIONAL  WILD  AND 
SCENIC  RIVERS  SYSTEM— MES- 
SAGE FROM  THE  PRESIDENT  OP 
THE  UNITED  STATES 

The  SPEAKER  Isdd  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  Utalted  States:  which  was 
read  and.  together  with  the  accompany- 
ing papers,  referred  to  the  Conunittee  on 
Interior  and  insular  Affairs: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  Wild  and  Scenic  Riv- 
ers Act  (Public  Law  90-642,  as 
amended),  I  am  transmitting  the  at- 
tached study  of  the  feasibility  of  adding 
the  Cahaba  River  in  Alabama  to  the 
national  Wild  and  Scenic  Rivers  system. 
Although  the  study  finds  that  the  river 
does  not  possess  the  qualities  to  be  dlgl- 
ble  to  be  added  to  the  national  system, 
the  State  of  Alabama  has  inlUated  ef- 
forts to  manage  the  river  to  protect  its 
attributes,  including  its  recreational 
qualities. 

Jnarr  Castsk. 
TBS  Warn  Housi.  December  14. 1979. 


A   DAY  OP  PRAYER  AND  FASTING 
FOR  THE  HOSTAGES  IN  IRAN 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  GHMAN.  Mr.  Speaker,  I  rise  to 
call  to  the  attention  of  my  colleagues  in 
the  House  the  ^orts  of  a  group  of  con- 
cerned dtiaens  in  my  congressional  dis- 
trict on  behalf  of  the  Americans  now  ' 
being  hdd  hostage  in  Irah. 

Coordinated  by  radio  stations  W<»IY 
and  WFMN  In  Newburgh.  N.Y..  and  their 
general  manager,  Campbdl  K.  Thomp- 
son, a  group  of  many  Christians  and  Jews 
are  calling  for  a  nationwide  24-hour  pe- 
riod of  prayer  and  fasting  for  the  release 
of  the  American  hostages  In  Iran  and  for 
peace  in  the  Middle  East. 

The  time  selected  for  this  fast  is  the 
24  hours  between  6  pin.  December  21 
through  6  pjn.  December  23.  We  earn- 
estly hope  that  by  that  time  no  fast  will 
be  necessary — that  the  American  hos- 
tages wUl  be  freed.  But  if  they  are  still 
prisoners,  this  kind  of  demonstration  will 
be  highly  appropriate. 

The  organisers  of  this  demonstration 
request  that  participants  show  their  sup- 
port of  the  hostages  in  Iran  by  driving 
with  their  headlights  on  during  the  fast 
day  of  December  22. 

Mr.  Speaker,  I  applaud  this  demon- 
stration of  prayer  and  support  on  behalf 
of  the  hostages  and  on  behalf  of  peace 
and  I  lu-ge  all  of  my  colleagues  to  call 
this  effort  to  the  attention  of  their  con- 
stituents. 

I  have  also  written  to  the  President, 
asking  that  when  he  proclaims  "National 
Unity  Day,"  pursuant  to  House  Jomt 
Resolution  458,  that  he  calls  for  prayers 
on  behalf  of  peace  and  for  our  hostages 
tn  Teheran,  in  conjunction  with  other 
activities  on  that  day. 
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Z  also  hope.  Mr.  l^neaker.  that  all 
Americans  win  show  their  resotve  to  re- 
sist the  iiifsiiiie  of  the  fianlans  by  sav- 
ing at  least  a  gallon  of  gasoline  per  week, 
thereby  i1«"i«rif«ht«g  our  dependence  on 
foreign  oil. 

At  this  point  in  the  Rbcoed,  I  am  in- 
serting a  copy  (rf  my  letter  to  the  Presi- 
dent: 

HOOBB  or  TISISISIIIIATW, 

WmAintton.  DC,  Deeember  13. 1979. 
Ths  Pssamawi. 
The  White  Bourn. 
Weahlmgtim,  DjO. 

Dbab  Ml  pn—f— —  •  I  have  raoently  been 
eontactotf  by  a  irambar  of  my  oonstttoanU 
wbo  WK*  Uttenstad  In  bavlnc  the  ConsreH 
and  tlw  Pnaldsnt  deelara  ». certain  day  aet 
aalde  for  prayer  and  fasting  on  bebaU  of  our 
hostagee  In  TUiavan  and  peace  In  the  Middle 


I  advlaad  tbam  of  the  paaaage  of  HJ.  Bee. 
458,  which  calle  upon  you  to  laeoe  a  proda- 
nuktlon  urging  aU  Uhltod  States  dUaens  and 
organlaatkne  to  obeerre  "National  Unity 
Day"  by  promlnenUy  displaying  Amerlran 


tt  seems  to  me,  Mr.  President,  that  they 
an  right  In  asking  that  we  take  time  oat 
es  one  People  to  pray  for  our  hostagee  and 
for  peace;  therefore,  I  reepectfoUy  aak  that  if 
you  leeao  the  prodamatton  contemplated  In 
H.J.  Bee.  458  that  you  Include  therein  a  caU 
for  each  taafeis  on  the  rtesignatert  day. 

With  aasuianoee  of  my  continued  support 
d  your  efforts  on  bdialf  of  the  hostages,  and 
with  my  vary  beet  pereonal  wlabee  for  good 
health  and  peace  In  the  New  Tear,  I  am, 
Slnoertiy, 

BsMJumr  A.  Oiuuw, 

Member  of  Coa^ren. 


SENATOR     ALAN     CRANSTCMJ— THE 
VETERAN'S  STAUNCHEST  miEND 

(Mr.  BJOBERT8  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROBERTS.  Mr.  G^Maker.  last  week 
the  Hbuse  and  Senate  resolved  their  dif- 
ferences and  sent  to  the  President  the 
bill  HJt.  3892.  rdaUng  to  medical  care 
for  our  Nation's  vetowis.  This  is  the  sec- 
ond major  veterans'  medical  blU  sent  to 
the  White  House  this  year  and  the  fourth 
major  veterans' bill  passed  by  the  House. 

The  measure  of  our  success  reflects  the 
cooperation  we  have  received  from  the 
leadership  of  the  House,  both  the  ma- 
jority and  the  minority. 

A  key  factor  as  wdl  is  the  cooperation 
and  leadership  provided  by  those  in  the 
other  body  irho  share  our  concern  about 
the  level  of  benefits  and  services  for  our 
Nation's  vetaans. 

As  chalnnan  of  the  Veterans'  Affairs 
Committee,  I  can  tdl  you  we  have  re- 
ceived maximum  support  from  everyone 
on  the  House  side.  Tb  a  very  substantial 
degree  our  success  this  year,  and  In  yean 
past,  is  due  to  the  sidendld  coopa«tlon 
we  have  received  from  the  Senator  ftom 
California,  the  very  able  chairman  of  the 
Senate  Veterans'  Affairs  Committee, 
Alan  CfeANsroN. 

SenattK*  Ckahston  has  worked  closely 
with  us.  He  has  pushed  hard  for  new  ivo- 
grams  and  a  Uberallaatlon  of  «»»i««ng 
programs  that  would  enhance  the  lives 
of  Vietnam  veterans.  I  personally  want 


to  thank  him  for  his  great  woi^  No  bi- 
dlvidual  could  do  more  than  he  has  done. 
I  look  forward  to  working  with  him  dur- 
hig  the  2d  session  of  the  96th  Congress 
when  we  review  the  many  programs  we 
have  established  for  aU  veterans. 

Mr.  Speaker,  recently  I  read  an  arti- 
cle by  a  staff  reporter  of  the  San  Ftan- 
cisco  KKaminfr  Ihat  reflected  the  fed- 
ings  of  Robert  Muller.  director  of  the 
^Hetnam  Veterans  ot  America,  toward 
Senator  Cbanstoot.  The  Senator  is  rec- 
ognised by  almost  everyone  as  one  who 
has  continued  to  devote  much  of  his 
time  and  attentkm  to  enhancing  the  lives 
of  Vietnam  vetoans. 

According  to  the  article,  at  a  sympo- 
sium on  veterans'  jirobtems  at  Sonoma 
State  University,  Mr  Muller  told  a  grow 
of  Vietnam  veterans  that  ttie  senior  Sen- 
ator from  C^dlf omla  Is  no  friend  to  the 
Vietnam  veterans,  and  that  veterans 
should  work  to  bring  about  his  defeat. 

Mr.  Speaker,  I  shall  not  take  the  time 
to  detail  the  Senator's  many  aconqidish- 
ments  rdative  to  veteran  matters  stnoe 
coming  to  the  Congress.  These  were 
spdled  out  in  some  detail  in  the  remaits 
of  the  senior  Senator  from  West  Virginia, 
the  Honorable  Jkniongs  RANOoira. 
which  mpeared  in  the  CoHemsioNAL 
Rboio  on  November  9. 1979.  Ih  my  view, 
no  individual,  except  for  the  Honorable 
Olln  (Tiger)  Teague,  the  former  long- 
time chalnnan  of  the  House  Committee 
on  Veterans'  AflUrs,  has  a  better  record 
or  has  worked  harder  for  veterans  than 
the  gentleman  frem  California.  Mr.  Mul- 
ler apparently  is  unaware  of  this  fact. 

According  to  the  San  Francisco  Ex- 
aminer staff  writer.  Mr.  MUIler  is  "a 
leading  vetoans'  advocate."  He  may  be, 
but  idiat  has  he  advocated?  What  we 
know  he  has  done  is  to  jun-annmny  attack 
Senator  Cbansiom,  the  President  of  the 
milted  States.  Uax  ddand.  and  the  na- 
tional service  organisations.  It  is  diffi- 
cult to  understand  idiy  he  receives  the 
attention  he  does  in  a  few  newspapers 
and  occasionally  the  tdevislan  media. 
Apparently  his  accusations,  half -truths, 
and  distortions  make  good  copy  for  some 
reporters  who  do  not  bother  to  che^  the 
records  of  those  subject  to  Mx.  MuDer's 
attacks.  Most  of  the  time  these  articles 
appear  on  Veterans'  Day,  Memorial  Day, 
or  the  morning  before  a  major  veterans' 
bill,  iriiich  Ux.  Muller  iwpooes,  is  to  be 
considered  by  the  House  m-  Senate. 

One  might  ask.  Mr.  Speaker,  who  is 
Robert  Muller?  What  makes  him  the 
expert  on  matters  pertaining  to  Vietnam 
veterans? 

Mr.  MuUer  is  a  THetnam  veteran.  He 
received  very  serious  disabilities  durhig 
combat  in  T^etnam.  Although  he  has 
made  a  splendid  recovery,  he  remains 
paralysed  from  his  wounds  and  to  a  few 
media  people  he  has  become  a  leading 
advocate  for  Vietnam  veterans.  Ws  at- 
tacks on  Members  of  Con|p«ss,  the  na- 
tional veterans'  service  organliations 
chartered  by  Congress  to  represent  vet- 
erans seeking  benefits  and  services  for 
disabilities  resulting  from  servloe.  and 
others,  get  the  attention  of  the  media. 
According  to  Mr.  MUUer,  these  organisa- 
tions do  not  represent  Vietnam  veterans. 


He  does,  mippoaedly  _    

have  no  sensttlvlly  toward  Vietnam 


a  total 


Tbe  fact  is  the 
742,000  Vietnam  veteians  and 
membership  of  xnOjUOO.  The  Vc 

afParelgnWatshasSOOXMM' 

veterans  out  of  a  total  1.0  mimon : 
hers.  The  Disabled  Amesieaa  Ve  . 
has  tnjOU  members.  Twenty-live 
cent,  or  IfiOjes  of 
^^etnam  era  veterans. 

Mr.  Mailer  would  have  m  believe  he 
meaks  for  Vietnam  veterans;  yet  tiiaae 
three  organiatlans  have  an  acttvemon- 
bership  of  over  1.4  million  Vietnam  am 
veterans. 

Mr.  I^ieaker.  apparently  Mr.  miller's 
primary  objective  is  to  sit  back  and  erife- 
ksiae  the  Presklent  and  the  Cbngnas 
for  not  doing  anyttiing  for  ^Hetnam  vet- 
erans. Yet.  he  takes  no  real  taiterest  hi 
matten  pendtaig  before  the  rrmmlttTtr 
To  the  best  of  my  knowledge,  he  has  at- 
tended only  one  or  two  luailiim  during 
my  S  years  as  chataman  of  the  TTtwisi 
Committee  on  Veterans'  Affain  and  I 
understand  he  has  never  participated 
in  a  hearing  before  our  sister  -im^wi^^m^ 
in  the  other  body.  He  has  appeared  be- 
f  me  the  Committee  on  the  Budget  to 
crmdae  the  Veterans'  AfEalrs  Commit- 
tees of  the  House  and  Senate  for  not 
doing  anything  for  Vietnam  veterans. 

Mr.  ^leaker.  It  is  easy  to  be  nc«attve 
about  everyttilng.  It  Is  dUBeoIt  to  be 
creative  and  work  within  the  system  to 
bring  about  favorable  resutts.  Ftata- 
natdly  the  majority  of  ^^etaam  mnaiiii 
with  Ifadmihlp  abOities  have  elected  to 
do  something  constructive.  One  only  has 
to  look  at  the  number  of  combat  rttsaWrd 
^netnam  veteians  employed  at  ttie  DIs- 
afaled  American  Veterans  ^»**'<'^f  aerv- 
Ice  and  legislath«  beadquartets  tai 
Washington,  D.C.,  irtio  are  constantly 
working  to  enhance  the  lives  of  their 
peers.  These  indnde: 

Rick  w^niwii    oiAy  »««»f^TtHj 
tive  dhreetor,  USMC,  leg  amputee. 

Butch  Joeekd.  DAY  — «-*Ti"t 

tire  director,  USMC,  double  leg  amputee. 

Ronald  Draeh,  DAY  national  cmpkr- 
ment  director,  UjS.  Army,  leg  amputee. 

Charles  Thonuison.  administrative  as- 
sistant. USMC,  leg  amputee. 

Robert  Irfmham,  DAY  special  projeeta 
ofllcer.  UA  Navy,  gimdiot  wounds. 

"ntere  are  currently  10  pn«i«<if  d 
major  rfspoasibllity  r'^rttng  at  ttae 
DAVs  National  Servloe  and  UgMattve 
Htedqnarters  hi  Waatategton.  Dx;.  Hie 
above  five  servloe-conneeted  disabled 
^netnam  veterans  represent  50  percent  of 
those  personnd. 

In  addition,  as  of  NOmmber  26.  1979, 
the  DAV  employs  280  full-time,  profes- 
sionally trained  "■""r^til  servloe  ofBocrs 
(NSO'S)  irtM  serve  in  67  VA  ofliocs  loeat- 
ed  throutfiout  the  United  Statea.  These 
NSO'S  provide  rriiiiiainlBtlun  free-of- 
charge  to  any  and  an  veterans,  their  de- 
pendents and  survlvars  in^ladms  for  Vet- 
erans' Admhiistretlon  beneOfes  and  serv- 
ioes. 

In  addition.  241  of  the  280  nattonal 
service  oflloen  are  Vietnam  era.  veterans: 
51  of  the  supervisory  NSO'k  tn  charge  of 
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theDAVi  87  oIBom  «re  VleCiuun  en  Tet- 
oraiiB.  and  31  of  Um  MsUtant  miperylMCT 
nf^^tn«^^l  MTTlce  ofltccn  in  the  67  ofllces 
■r*  VMaam  «ra  THenns. 

A  Vletiuun  tx%  ▼etermn  l8  cootldered 
to  be  a  top  candkUto  for  election  m  DAV 
nB^to«»»i  commander  during  tbe  forth- 
fUMwtny  nfitliTT*?  oonventian  which  will 
be  hdd  in  HawaU  In  July  1980. 

From  tbe  abore.  It  Is  abundantly  dear, 
Mr.  Speaker,  that  the  DIaabtod  American 
Veterans  has  fully  embraced— both  as 
inwnt?t'T  and  as  full-time  employees — 
the  Vietnam  era  veteran.  In  the  very 
near  future,  the  '\netnam  era  veteran 
win  occupy  the  vast  majority  of  leader- 
ahip  poeltiops  within  the  Disabled  Amer- 
ican Veterans.  I  wish  to  emphasiie  that 
this  win  occur  because  over  10  years  ago, 
the  DAV  had  the  foresight  to  actively 
recruit  and  encourage  Vietnam  era  vet- 
erans to  Join  the  Disabled  American  Vet- 
erans as  members  and  to  seA  employ- 
ment with  the  Disabled  American  Vet- 
erans in  positions  for  which  they  quali- 
fied. 

ICr.  Speaker,  the  same  is  true  with  the 
American  Legion  and  the  Veterans  of 
Foreign  Wars.  I  have  simply  used  the 
DAV  as  an  example  because  I  happen  to 
have  the  information  available.  Hie 
point  is.  these  organisations,  with  more 
than  1.4  minion  Vietnam  veterans  are 
woiking  with  us  to  bring  about  better 
education  and  training  programs,  better 
housing,  bett^  medical  programs  and 
faculties,  and  increased  income  main- 
tenance for  Vietnam  veterans. 

While  many  man-hours  are  spent  in 
bringing  about  these  results,  it  would 
seem  Mr.  IfluUer  prefers  to  sit  back,  be 
negative,  uncooperative  and  attack  those 
who  attempt  to  take  a  rational  approach 
to  solving  problems  currently  facing  Vi- 
etnam veterans.  This  Is  tragic,  Mr. 
Speaker,  because  Mr.  MuUer  is  an  in- 
telligent young  man.  He  could  be  effec- 
tive were  he  not,  in  my  view,  so  bitter, 
so  mlsgnlded  and  so  iU-advised.  Rather 
than  work  with  Senator  Cuhstom.  the 
Administrator  and  the  White  House  staff, 
he  decto  to  attack  these  individuals, 
and  others  who  labor  in  his  behalf. 

When  he  personally  attacks  Max  Cle- 
land  and  Alak  Ciaitston  and  attempts 
to  ctmvey  the  message  to  California  vet- 
erans that  Senator  CiAmroir  is  not  work- 
ing constantly  in  their  behalf,  those  of 
us  who  know  better  should  set  the  record 
straight.  I  have  the  feeling  that  Califor- 
nia veterans  know  better. 

In  summary,  Mr.  ^leaker.  I  have  never 
had  the  privilege  of  working  for  anyone 
more  dedicated  to  the  welfare  of  vet- 
erans than  Senator  Kum  CuMtetom. 


REPEAL  CARRYOVER  BASIS 

(M^.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  Include  extraneous  matter.) 

Mr.  ROTH.  Mr.  Speaker,  in  1976.  Con- 
gress passed  the  so-caUed  carryover  basis 
rule  substantiaUy  increasing  the  tax  on 
the  sale  of  inherited  property.  Since  that 
time,  many  Members  of  Congress  have 
had  second  thoughte  about  imposing  this 
tax  increase  on  American  citiaens. 


Carryover  basis  would  be  particularly 
harmful  to  smaU  businesses  and  family 
fimns,  a  major  concern  in  my  district  in 
Wisconsin.  At  a  time  when  Americans 
are  experiencing  severe  economic  prob- 
lems and  already  high  taxes,  another  tax 
increase  by  the  Federal  Government  is 
hardly  appropriate. 

Carryover  basis  is  one  more  threat  to 
productivity  and  incentive,  which  are  the 
very  cornerstones  of  our  free  enterprise 
system. 

I  would  recommend  to  my  colleagues 
for  reading  on  this  subject  an  editorial 
on  carryover  basis  which  recently  ap- 
peared in  the  DePere,  Wis.,  Journal.  It  is 
a  very  thoughtful  and  understandable 
discussion  of  the  subject.  I  Insert  it  in 
theRccois. 

The  editorial  follows : 

IFrom  Um  DsPtre  (WU.)  Journal,  Not.  39, 

1979] 

"CASBTom"  Ectatb  Taxxs 

Back  In  197S  tb«  tax  laws  iinderwant  aome 
ravlalona.  One  of  tbaae  changes  is  very  Im- 
portant; but  phra— d  as  it  Is  In  hiero- 
glyphics, It  la  not  easily  undentood  by  us 
commoners. 

In  Waahlngtoneae,  the  change  la  called 
"the  carryover  baala  rule  of  estate  taxation." 
TYanslated,  that  means  the  base  figure  used 
when  the  government  taxes  profits  from  the 
sale  of  an  Inherited  item — e.g..  a  share  of 
stock,  a  farm,  a  newspaper,  a  business,  etc. — 
will  be  the  price  that  the  deceased  owner 
originally  paid  for  It  rather  than  Its  value 
when  handed  down  to  an  heir. 

Hare  is  an  example  of  how  the  carryover 
would  work:  Let's  say  that  In  1977  Orandpa 
Jones  bought  a  share  of  stock  for  $1.  When 
be  died,  that  share  was  worth  SIC  and  was 
paMed  on  to  his  son,  Joe.  Two  yean  later, 
that  same  share  of  stock  Is  worth  $30  and 
Joe  decides  to  sell  it. 

At  this  point  the  government  steps  In 
and  tells  Joe  to  pay  a  tax  on  the  profit  from 
the  sale.  Prior  to  the  "carryover  rule."  Joe 
would  only  pay  a  tax  on  a  SIC  profit  (the 
value  of  the  stock  when  he  sold  It  minus  the 
value  when  he  received  It  from  Grandpa's 
esute— sao- 10  equal  SIO) . 

However,  the  "carryover  rule"  would  re- 
qxilre  Joe  to  pay  a  tax  on  a  919  profit.  Ac- 
cording to  the  "carryover"  provlalons,  the 
value  that  the  stock  accrued  while  his  father 
had  It  "carried  over"  to  Joe's  earnings.  His 
Income,  then,  becomes  the  value  of  the  stock 
when  he  sold  It  minus  the  value  when  his 
father  bought  It— $30-1  equals  $19. 

This  sceiuxlo  may  seem  removed  from 
most  of  us.  But  when  that  share  of  stock  Is 
transformed  Into  an  heirloom,  a  farm  or  a 
buslneas,  then  the  "carryover  rule"  hits  close 
to  home.  All  of  a  sudden,  we're  not  talking 
about  a  share  of  stock  but  a  lifetime  of 
sweat  and  hard  work. 

For  that  reason,  we  strongly  align  with 
those  favoring  the  repeal  of  the  "carryover 
rule."  It  la  our  opinion  that  since  Utiele  Sam 
didn't  help  sow  the  seed,  reap  the  wheat  or 
knead  the  doxigh,  then  he  shouldn't  be  en- 
Utled  to  eat  the  bread  either. 


INTERNATIONAL  TRIAL  OF  HOS- 
TAOES  MUST  BE  REJECTED 

(Mr.  FANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

•  Mr.  FANETTA.  Mr.  Speaker,  with  the 
40-dav-old  Iranian  crisis  still  weighing 
heavily  in  the  minds  of  the  American 
people,  a  new  threat  to  international 
solidarity  has  come  to  the  fore.  That 


threat  comes  in  the  form  of  a  proposal 
by  Iran's  Foreign  Minister  that  an  in- 
ternational tribunal  should  be  estab- 
lished to  try  the  50  American  hostages. 

Until  now  the  international  commu- 
nity has  spoken  with  one  voice  in  de- 
nouncing Iran's  behavior.  The  United 
Nations  Security  Council  has  caUed  for 
the  release  of  the  hostages.  A  World 
Court  ruling  is  expected  in  the  near  fu- 
ture opposing  Iran's  actions  and  specif- 
ically stating  the  impropriety  of  putting 
diplomatic  personnel  on  trial.  I  hope  that 
such  a  ruling  will  be  issued  without  delay. 

Now  Iran  is  trying  desperately  to 
undermine  the  unity  of  woild  opinimi  by 
forming  an  international  tribunal.  The 
United  States  and  the  entire  community 
of  nations  must  be  unequivocal  in  reject- 
ing this  idea.  Any  kangaroo  court  pro- 
ceeding of  this  kind  would  only  serve  to 
lend  legitimacy  to  Iran's  illegal  acte  and 
split  the  unity  of  world  opinion.  Tliere 
can  be  no  fair  trial  when  the  court  and 
Jury  are  controUed  by  the  criminals. 

We  should  make  clear  to  aU  nations 
that  any  official  participation  in  or  en- 
couragement of  this  so-caUed  tribunal 
by  any  country  would  be  viewed  by  the 
United  States  as  a  basis  for  termination 
of  diplomatic  relations  with  that  coun- 
try. We  should  state  publicly  that  any 
government  which  participates  in  this 
kangaroo  court  would  be  in  effect  sup- 
porting patently  iUegal  acte  against  the 
United  States. 

There  can  be  no  compromise  on  ques- 
tions of  fundamental  principle  in  inter- 
national law.  Our  friends  and  foes  alike 
in  the  world,  along  with  those  who  are 
part  of  the  nonalined  world,  have  an 
equal  stake  in  preserving  accepted  norms 
of  international  behavior.  There  can  be 
no  compromise  on  the  question  of  a  trial 
of  our  hostages.  That  message  should 
ring  loud  and  clear  throughout  the 
world  as  a  symbol  of  our  resolve  to  resist 
government-sanctioned  acte  of  interna- 
tional terrorism.* 


THE  FRANKENSTEIN  STATE 

The  SPEAKER.  Under  a  iMrevious 
order  of  the  House,  the  gentieman  from 
Idaho  (Mr.  Snois)  is  recognised  for  30 
minutes. 

•  Mr.  SYMMS.  Mr.  Speaker,  I  am  in- 
serting into  the  Ricoao  an  exceUmt 
speech  which  was  delivered  by  Mr.  Paul 
Johnson,  a  noted  British  historian  and 
Journalist,  last  evening  at  the  American 
Enterprise  Institute's  Tlitrd  Annual  Pub- 
lic Podlcy  Dinner.  Mr.  Johnson  received 
the  honor  of  presenting  the  Francis 
Boyer  Lecture  on  Public  Ptdlcy,  a  dis- 
tinction shared  by  President  Goald 
Ford,  who  presented  the  lecture  in  1977. 
and  the  Honorable  ArUiur  Bums,  who 
gave  the  lecture  in  1978. 

I  wish  that  Mr.  Johnson's  speech  could 
have  been  televised  nationally,  because 
what  he  said  needs  to  be  heard  by  aU 
Americans.  He  warned  the  united  States 
about  the  growth  of  the  state  which  wiU 
eventually  destroy  our  free  society.  Be- 
cause the  "monster"  state  has  already 
thrust  Its^  into  so  many  areas  of  our 
lives,  it  has  weakened  our  economy  and 
lessened  our  productivity  uliile  netf  ect- 
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Ing  one  of  ite  primary  duties  to  protect 
our  dtlaais  against  external  enemies. 

I  wish  to  «vwnin>mH  and  tluuik  Mr. 
Johnson  for  his  superb  presentation, 
and  I  congratulate  him  on  his  appoint- 
ment to  tbe  DeWltt  Wattaoe  Chair  in 
Communications  in  a  Ftee  Society  at 
the  American  mterpriae  mstitote  for 
1980. 

Ttot^  speech  reads  as  foOows: 
Tbb  THnfoa  That  Aax  Nor  Caissb's 

Tonight  I  am  to  upmoA  SO  minutes  dlacoaa- 
Ing  What  is.  perhaps,  the  moat  Inqwrtant. 
and  certainly  the  moat  oonq>lex.  pubUc  laaue 
which  faces  us  today.  What  la  the  oocreet 
relatlonahlp  between  tbe  State  and  society 
as  a  whole?  Or,  more  precisely,  bow  big 
should  government  bef  And  what  abould  It 
do?  Let  me  plunge  straight  Into  tbe  proUem 
by  listing  the  three  essential  activities  of 
govenmient.  with  which  no  one  but  an 
anarchist  would  quarrel.  First,  the  state  has 
an  absolute  obligation  to  protect  the  nation's 
territorial  and  political  Integrity.  Second,  It 
must  maintain  Internal  order  and  administer 
Justice  imparUaUy  among  ita  cltiaena.  Tblrd. 
it  must  Issue  and  maintain  a  legal  cnmncy. 

It  is  at  this  point  that  the  argument 
begins:  what,  in  addition  to  these  three 
basics,  should  the  state  do?  Now  here  im- 
mediately we  come  to  a  widely-held  and 
profoundly  mistaken  belief.  This  Is  that  tbe 
state,  from  its  first  inception  to  the  present 
day.  has  slowly  and  systematically  added  to 
its  functions — ^that  the  expanalon  of  the 
scope  of  government  is  itself  a  reflection  of 
inteUectual  advance  and  moral  progress. 
Nothing  could  be  further  from  the  historical 
truth.  Tbe  earliest  states  were  totaUtarlan. 
In  the  first  of  them,  l^gypt,  tbe  theocratic 
Monarchy  controUed  all  long-distanoe  com- 
merce and  large-scale  manufacturers.  8.000 
years  before  Christ,  it  already  bad  a  large 
bureaucracy,  fiercely  defending  its  en- 
trenched Interest.  An  apprentice  bureaucrat 
waa  taught  to  copy:  "Put  writing  in  thy 
heart,  so  that  thou  mayest  protect  thinf 
.  own  person  from  any  kind  of  labour,  and 
be  a  respected  official." 

The  Code  oS  Hammurabi,  tbe  earliest  law- 
code  from  3100  BC.  baa  no  lees  than  17 
provisions  fixing  wages  and  prloea.*  Now  that 
the  decypherlng  of  tbe  Unear-B  scrip  allows 
us  to  examine  tbe  copious  state  areblvea  of 
the  Mycenaen-age  dtlss  of  Oreeee,  we  wonder 
how  such  a  slender  agricultural  and  trad- 
ing base  could  support  such  a  prodigious 
bureaucratic  superstructure.  But  tbe  answer, 
of  course.  Is  that  it  eventuaUy  faUed  to  do 
so.  The  societies  of  antiquity  were  frequently 
destroyed  by  tbe  growth  of  tbe  stete  and 
Its  parasites. 

The  sueeessive  empires  of  Orseoe  and 
Rome  were  tbe  creation  of  a  n«w  q>lrlt  of 
individual  enterprlae,  and  it  was  tbe  ex- 
tinction of  this  spirit  by  bureaucratic  growth 
which  brought  about  their  decline.  Tliat  de- 
cline was  already  weU  under  way  by  tbe 
time  that  tbe  Bmperor  Diocletian  issued  bis 
famous  edict  to  oontral  wages  and  prloas.* 
Some's  suoossaor,  Byauitlum.  was  the  bu- 
reaucratic state  par  exoeUenoe.  in  wblob  tbe 
government  had  a  monopoly  of  all  industry 
and  trade:  and  Byiantlum  waa  easaatlaUy 
destroyed,  not  by  tbe  guns  of  tbe  Ottoanan 
Turks,  but  by  tbe  competition  of  frae-«nter- 
prlA  Vemoe. 

At  all  periods,  the  monster-atate  la  aa- 
soclated  with  archaic  notions,  and  la  ulti- 
mately tbe  progenitor  of  economic  decline 
and  military  ruin.  I  know  of  no  blstotleal 
exception  to  this  rule.  Conversely,  tbe  growth 
of  posseaslve  individualism,  at  tbe  ♦Fptntt 
of  tbe  stete,  u  always  associated  with  eco- 
nomic advance.  It  is  no  accident  that  tbe 
industrial  BevoluUon.  which  began  in  tog- 
land  in  tbe  1780s,  took  place  against  tbe 
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background  of  the  Minimum  State,  wben 
govenunent  confinad  Itstff  very  largely  to 
dlaeharging  Ita  three  baaie  funetlOBa. 

Tbe  coming  of  indoatrlal  capttallsm,  not 
only  the  moat  important  event  in  aeeular 
history  but  tbe  moat  beneficial,  took  place 
not  because  of  tbe  state  but  deq>lte  It;  and 
Its  worldwide  spread  was  made  posetUe 
largely  by  tbe  withdrawal  of  government 
from  eooncmle  asaira.  During  the  19tb  cen- 
tury in  every  country  which  waa  Indnstrl- 
alUdng  Itaelf,  public  expoidlture,  as  a  pro- 
portion of  Oraas  National  Product,  feU  stead- 
Uy.  In  Britain,  for  Instance,  during  the  60 
years  1830-1800— the  longest  sustained  period 
of  rising  Uvlng  standards  In  British  history — 
pubUc  expenditure  as  a  proportion  of  ONP 
feU  from  15  per  cent  to  8  per  cent.*  In  the 
United  Statea,  the  figures  are  even  more 
striking.  Up  to  1914,  America's  ONP  was  ex- 
panding at  about  four  times  tbe  speed  of 
government.  The  state  performed  mertiy  a 
nlghtwatcbman's  role.  In  tbe  age  of  Lincoln 
and  Gladstone,  the  Minimum  State  was  seen 
as  a  vital  element  In  the  stream  of  progress, 
because  It  was  associated — and  rightly  asso- 
ciated— not  only  with  the  econmnlc  better- 
ment of  the  Individual,  but  with  bis 
Ing  liberty. 

Indeed,  no  student  of  history  can  doubt 
that,  in  the  long  run,  the  direction  of  man- 
kind is  towards  greatbr  individual  freedom. 
We  have  moved  progressively  from  the  col- 
lectlvlst  communities  of  antiquity  to  socie- 
ties In  which  the  uniqueness  of  the  individ- 
ual is  conceded,  theoretically  at  least,  and 
the  unlvereaUty  of  human  rights  Is' given 
formal  recognition.  Few  now  offidaUy  deny 
the  rights  of  man:  vlrtuaUy  aU  agree,  as 
self-evident  truth,  that  freedom  is  a  pubUc 
good.  Just  as  hypocrisy  U  the  tribute  vice 
pays  to  virtue,  eo  constitutions,  endorsing 
tiuinan  rights,  are  tbe  homage  which  the 
most  obdurate  and  enduring  tyranny  feels 
obliged  to  !ay  at  freedom's  feet.  Even  the 
most  depraved  African  despot  sports  some 
(Jtoplan  certificate  to  give  bis  regime  a 
spurious  legitimacy:  while  the  Soviet  ITnlon. 
tbe  most  authoritarian  and  restrictive  sys- 
tem of  government  ever  devised.  Haunts  a 
constitution  of  exemplary  benevolence. 

Of  course  such  documents  are  fraudulent. 
Wbo  can  honestly  claln^  that  the  total  of 
human  freedom  has  been  enlarged  In  our 
century?  Two  horrifying  world  wars,  in 
which  the  high  liberal  clvUlsaUon  of  Etirope 
and  the  Western  World  came  close  to  com- 
mitting suicide,  have  dulled  our  aenslbUitles 
and  debaunched  our  instinct  for  Justice. 
Worst  of  all.  theee  wars  gave  birth  to  that 
historical  throwback,  the  modem  Franken- 
stein State.  Governments  have  developed  not 
only  unprecedented  new  means  to  destroy, 
but  new  instruments  of  oppreeslon  and  new 
ways  to-lie. 

AU  over  the  world,  the  state  has  gorged 
Itself  on  the.evU  novelties  human  ingenuity 
constanUy  makes  available.  It  is  tbe  sUte 
which  has  been  tbe  principal  beneficiary  of 
oiu-  30th  century  horrors.  True,  all  but  one 
of  the  old  empires  has  been  dismantied:  but 
the  statea  which  replaced  them  have  eagerty 
embraced  and  aealoualy  fostered  aU  tbe  Im- 
perialist vices,  eqiedaUy  mlUtarism  and  bu- 
reaucracy, wble  abandoning  such  virtues, 
above  aU  respect  for  the  rule  of  law.  which 
Imperialism  sometimes  poeseesed. 

In  aU  these  states,  goverxunant  has  be- 
come ubiquitous  and  menanlng,  mendacious 
and  corrupt,  and  In  conaequenee  arbitrary 
and  destructive  of  private  happiness  and 
property.  As  for  the  last  and  least  liberal  of 
the  Bmplrea.  Russia,  It  is  In  rude  and  brutal 
health,  has  enormously  enlarged  Ita  bound- 
aries, constantly  expanda  its  qtbere  of  influ- 
ence, arms  without  ceaae  and,  within  its  to- 
taUtarlan entrallB.  furtlvdy  breeds  tbe  ever- 
expanding  organism  of  poUoe  toiror. 

What  laattU  more  dlstaililog  is  that,  even 
m  the  UbermI  damocradee  oT  tbe  Weatem 
tradition,  tbe  Ftaakanatam  State  baa  cosk- 


trtved  to  esrahlt*!  ItaeU.  U  U  aliva.  wall.  Uv- 
lng amongst  us  and  <'»»'*'«g  its  nnisclea;  look- 
ing forward  with  hwwrtleas  eonfldenoe  and 
Insatiable  appetite  to  an  inrteflnlte  caiaar  of 
growth  and  mnsnmptfam.  Tlie  -^-"■^Tr  Is  at 
large  aU  over  Weatem  Karope:  and  In  tbe 
United  Statea  It  la  tbe  laat,  boldcat  and  most 
Inaniswt  of  all  the  immlgraats  to  ^'e*^|rfT 
onto  bsr  sbotea. 

If  I  spend  a  Uttle  time  on  tbe  BrltMi  ex- 
perlenoe.  It  ta  partty  tbart  In  Britain  a»e 
FkBokenstetn  State  baa  done  tbe  most  aatan- 
slva  and  obvious  damage,  but  atUI  mofw  be- 
oanae  I  detect  n««i»«««*-fc-«Kir  signs  that  al- 
most every  aspect  of  tbe  Britlili  diaaaae  Is 
spreading  to  tbe  UiUted  Stataa.  I  can  aasiii  s 
you.  that  wherever  you  are  now  hearting,  we 
have  been  there  before.  Take  warning  from 
our  bitter  experience.  We  ourselves  were 
warned.  In  vain.  In  lasi,  when  Mr.  CHadstone 
fstahllshert  tbe  PuUlc  Aoeonnta  CommlttSe. 
aa  a  parliamentary  watchdog  on  tbe  growth 
of  goiveminent,  ha  warned:  "An  firrai  in  tbe 
public  expenditure,  beyond  tbe  leglttmate 
wants  of  Oie  country.  Is  not  only  a  pecnnlary 
waste  but  a  great  poUtical  and.  above  aO.  a 
great  moral  evU.  And  It  U  duuactertatic  of 
the  mlschlefh  that  arise  from  "»«-»"•«-■  prodi- 
gality that  tbey  creep  onwarda  with  a  notae- 
leaa  and  stealthy  step,  that  tbey  conmoDly 
remain  unseen  and  unfelt  unto  they  have 
rsaefaed  a  magnlftade  abeolutely  over- 
wbdmlngty."  < 

Thla  Tinbwwiert  warning  has  been  proved 
Justified  In  every  particular.  Tear  after  year 
we  In  Britain  have  handed  over  oaore  and 
miare  responsUtmUea  to  tbe  state.  Tbe  Bible 
baa  a  pbiaae  for  it:  we  have  given  to  Gaeaar 
the  ttalnga  that  are  not  Caeaans.  In  Mr.  (Had- 
stone'a  day,  tbe  British  government  employed 
..  orUy  75,000  people,  moat  of  them  In  the  Cus- 
toms AERxdae  and  Poat  Ofllee.  In  tite  central 
departmcnta  of  dvU  government  ttun  were 
only  less  oOdala.*  By  1974  there  were  neariy 
a  million  of  them,  and  over  8,000.000  em- 
ployeea  In  tbe  public  sector  as  a  whole— 37 
per  cent  of  tbe  entire  working  populatton.*  By 
tbe  time  public  opinion  woke  up  to  tbe  mag- 
nitude In  tbe  riae  of  pubUc  expenditure,  in 
the  last  two  years.  It  might  wdl  be  called 
"abeidutdy  ovcrwhdmlng."  In  Mr.  OHad- 
stone's  day  we  spent  8  per  cent  of  the  OMP  on 
govenunent.  By  1974  t£  bad  readied  iteariy 
SO  per  cent,  and  on  a  rising  curve.'' 

By  this  point.  aU  ratlaoal  aense  bad  tttna 
lost  aa  to  what  tbe  government  should  or 
should  not  do.  It  waa — la— doing  a  bit  of 
everything.  One  middle-ranking  dvU  aervant, 
taking  over  new  responalbaitiM,,  found  that 
in  bla  area  alone,  government  eoqtloyees  were 
ruiming  a  gravd  pit.  a  sawHnin.  a  sign -writ- 
ing centre,  a  road-aweqilng  acrvloe.  nuraerles 
producing  shrubs  and  treea.  a  domeatlc 
water-supply  plant  and  a  madilne-malnt^ 
lumce  business.  Tbe  elements  of  this  IlttK 
empire  had  only  one  thing  In  oonurton:  all 
were  "totally  uneconomic."  In  every  caae. 
he  wrote,  "we  could  buy  tbe  same  aervloes  or 
the  same  products  for  a  fraotlon  of  tbe  cost 
daewhere,  even  without  making  allowance 
for  the  ooooealed  capital  Inveatment  which 
was  neariy  alwaya  Involved.'*  * 

Tbia  pattern  la  repeated,  on  a  gigantic 
scale,  at  tbe  national  levd.  By  tbe  middle  of 
last  year,  the  BrtUab  govenunent  found  It- 
self owning.  wboUy  or  In  part.  1.104  busl- 
nessaa — tbe  great  majority  of  them  running 
at  a  loss.  A  part  from  that,  tbey  aeem  to 
have  nothing  in  comnaon.  They  Indude  bud- 
neasee  making  concrete,  asbestos,  dectrteal 
equ^ment,  chemicals,  ships,  aircraft,  ma- 
rlrte  equlpinent.  engaged  In  printing,  pnb- 
llablng.  oonatruetlon.  dvU  englnaaring.  cold 
storage,  fumlture-removala,  audear  power, 
oil.  gaa.  rolling  mlUa.  quarries,  canala.  bar- 
bonia,  every  concdvaMe  klikd  of  tranapoet. 
botds.  motels,  safari  lodges,  catering,  com- 
munloatlons  of  all  kinds.  taxtUas.  eottoo. 
sugar,  tea.  cocoa  and  ootfee  eetatsa,  waAte- 
Indneratlon.  laboratoriea,  tanneriea.  flnanee 
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rnovi*  rtudh*  »W!iyUilin  In- 
clodtBC  *  ebaln  of  Iwra.  »  strUic  of  ne* 
iMfMS  and  «  foottall  t— m*  Tou  nun*  it; 
«•  own  It.  KDd  It  nina  at  •  loaa. 

As  tar  ■owiiBMDt  fnrtw  In  ■ddlUon 
to  tiM  BMUn  loramBMnt  daportmanU  «• 
b»«*  minnibil  tb«n  tram  1«m  tlian  10  In 
1M»  to  (ftt  tb*  tatMt  ooont)  SjOM.  Amonc 
otlMT  thing*,  tbay  tell  us  bow  to  grow  spplM 
and  p«us.  markat  milk,  eun  akwhoHnn. 
BMika  iiMnlai.  offanlaa  aupportlnc  aetlvltlM, 
dig  dilna  clay,  train  mtd-wlvM.  fix  danUctry 
lataa.  iw—ain  tha  Walsli  langnaga.  maka 
Iwailiii  alrta  run  tba  hantag  indoatry.  con* 
tral  ditatiaata  and  grow  bopa.  Tliay  gin 
lawa  concamad  with 
maat,  matricatton,  madl- 
eal  Buiipllaa.  plga.  potatoaa.  lad  daar,  thaatraa. 
Ilbcartaa  and  watar  aporta  and  a  tlionianrt 
otbar  aetlvltlaa.  Tliay  Includa  a  Oonaultatlva 
Ooanell  on  Badgan.  a  Ooaumaalon  for  Mo- 
tor Balllaa.  and  a  Working  Group  on  Back 
Fain.  In  19T6— tba  laat  data  for  wbleh  I 
bava  fuu  flguraa  thaaa  agandaa.  Quangoa 
aa  wa  call  tham  amployart  ia«.000  paopla 
and  ooat  the  taxpayar  naaHy  6  billion  dol- 
lan.» 

Tlia  wgxmA  of  goronunont  aeUvltlaa  baa 
brought  Into  artatanoa  wboia  now  catagorlaa 
of  workpaopla.  wboaa  vary  aslstanoa  waa  un- 
draamad  of  aran  IS  or  ao  yaaia  ago.  Hara.  in 
tba  flald  of  aodal  walfara  akma.  ara  aoma  of 
tba  naw  ndlfiala,  uaing  tha  standard  gor- 
ammant     nomanclatura:     "Intaka     Soda] 
Wofkan.  Homa  Halp  Oiganlaars.  Juranlla 
OaUnquancy   Projaet    Ooordlnators.    Sanlor 
aoelal  WorkaiB.  Baaldantlal  Child  CJara  Of- 
fleaca,  Daputy  Community  Uueatlon  and 
■aeraatlon  OOoara.  aodal  Workars  for  Al- 
eoboUca  Bacovory  Prajaeta.  Locum  Daval- 
opmant   Wofkan,    Tontb   Projaet   Laadara. 
Oay-Oaia  Advlaars.  Banlor  Playlaadaia,  Housa- 
paranta.  Oroop  Oontrollars  ct  Domiciliary 
aarrloaa.  Suparrlalng  Wardans  for  TravaUar's 
Sltaa.  Taam  Laadara.  Advanture  Playground 
Taadaia.    Aran    Coordinators   for    8alf-taalp 
Projaeta.  Long  Tarm  Play  Laadara,  Care  Oo- 
ordlnatara  and  PUy  Spaolallsts.''  u  AU  thasa 
paopla.  I  may  say.  are  fuU-tlma  employaas. 
antltlsd  to  Ufa  tsnura  and  comprabanalTe 
dTll  aarrloa  banaflta.  timinHtm  non-oontrlbu- 
tory  Indax-llnkad  panstnns.  And  I  should  add 
that,  whan  all  the  social  workers  In  the  east 
London  area  went  on  strike  In  1978-0,  and 
were  abaant  from  duty  for  nearly  a  whole 
year.  It  appaaia  to  have  made  no  parcapUble 
dlffaranoa,  and  lad  to  no  recorded  complaints 
among  the  people  they  were  paid  to  ser?e. 

Hbwarar,  this  Is  not  Just  a  eaaa  of  Te 
Olda  Bngllsbe  customs.  The  Frankenstein 
atata  Is  America's  most  recent  Immlgimnt: 
but  I  have  the  Impreaslon  that  it  U  growing 
even  more  rapidly  over  here  than  In  Britain. 
Between  1971  and  1078,  welfare  programmes 
In  tba  United  Statee  expanded  at  the  an- 
nual rate  of  mere  than  3S  percent — two  and 
one  half  tlmaa  the  growth  of  the  Oroes  Na- 
tional Product.  Bstlmated  welfare  cspendl- 
turaa  In  1977  wan  310  blUlon  dollars  and  in 
1979  ware  380  bUllon  doUaia.  so  that  growtb- 
rata  la  being  waU-malntalned.  despite  Presi- 
dent Carter^  ao-called  'reform'  pngramme." 
Indeed.  I  deteet  araaa  In  which  the  U8  Is 
alnady  ontstrtpplng  Brttaln  In  tha  nurtur- 
ing of  tba  Frankenstein  SUte.  One  excellent 
Index  of  bureaucracy  la  tba  level  of  p^^er- 
work  generated  by  central  goremment.  I 
sea  that  Fadaral  expenditure  on  paperwork 
doubled  between  1086  and  1068,  neariy 
doubled  again  by  1076,  and  that  In  the  four 
yaara  197S-T7,  It  lept  by  a  further  168  per- 
cent, i,-)  reach  a  total  of  48  bUllon  dollars  a 
year.  A  grsat  part  of  this  terrifying  Inereaae 
springs  from  new  or  greatty-expandad  Uto- 
pian prograounaa.  such  aa  Baalc  Bdueatlonal 
Opportunity,  Bqual  Employment  Opportu- 
nity, Bnvlronmental  ProteeUon.  Occupa- 
tional Health  and  Safety,  l^xxl  Btampa.  8tu- 
dent  Loana.  Price  Oontrola.  Supplemental 
Saeurlty  Income,  and  so  on.  The  paperwork 
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lnv«dTed  in  llcenalng  a  nudear  power  plant, 
for  Instance,  now  frequently  sxeeeda  18,000 
pagaa  the  alas  of  the  Cncyolopsedta  Bri- 
famHoa  and  may  coat  16  million  doliais  to 
the  utility  which  makaa  the  application." 
Last  year  tba  US  OotnptioUer  Oeneral  calcu- 
lated that  US  bnalneasas  In  fulfilling  orer 
3,100  Fwleral  reporting  roqulraments,  have 
to  ^and  nearly  70  million  hours  a  year  on 
gorammant  paperwork  at  a  coat  of  orer  one 
billion  dollars." 

Thia  rapid  growth  at  tba  public  sector  Is 
not  only  an  aril  In  Itaelf :  It  bresdi  further 
evils.  It  corrupts  the  political  system.  We 
calculated  that  at  Britain's  last  Oeneral 
Bleetlon  In  May,  conalderably  mora  than 
half  of  all  Labour  rotara  wen  either  gorem- 
ment worken  or  in  receipt  of  goremment  aa- 
slstanc*.  It  Is  now  not  only  technically  pos- 
sible, but  even  likely,  that  Labour  may  be 
able  to  win  an  election  entirely  by  the  rotes 
of  non-productlre  worken  and  wdfan  re- 
dplents.  In  the  United  States  the  poattlon 
Is  dlflennt  but  oply  in  degree,  not  in  kind. 
Tou  already  hare  a  welfare  industry  com- 
poeed  of  6  million  public  and  private  wel- 
fan  worken,  distributing  goremment  pay- 
manta  and  serrloae  to  80  million  people." 

However,  by  far  the  moat  Important  conse- 
quence, thotigh  It  Is  little  iflininert,  is  that 
when  the  state  begins  to  do  the  things  that 
an  not  Caaaar's,  it  inevitably  begins  to 
nsglect  Oaeear's  primary  duties.  It  is  not  a 
queetlon  of  the  state  taking  on  additional 
roles;  beyond  a  certain  point,  it  is  a  qties- 
tlon  of  alternatives — of  either/or.  Let  us 
take  the  government's  basic  duties  in  turn. 
First,  the  stability  of  the  currency.  As  long 
ago  aa  1048,  Keynes,  in  almoet  his  last  warn- 
ing befon  he  died,  argued  that  a  democratic 
state  in  pearetlme  could  not  take  mon  than 
38  percent  out  of  the  ONP  without  ganent- 
ing  increasingly  rapid  inflation.  Bverythlng 
that  has  happened  in  the  last  decade  shows 
bow  right  he  was.  In  the  1070s,  the  British 
state  waa  not  only  frrabblng  half  of  the  ONP, 
but  in  one  year,  1978,  ita  borrowing  requin- 
menta  alone  wen  II  percent  of  ONP.  The 
reault  waa  hyperinflation.  The  state  reneged 
on  ita  basic  obllratlon  to  maintain  an  honest 
cumncy.  The  United  Statee  Is  now  under- 
going exactly  the  same  experience,  and  for 
exactly  the  aame  reaaoita. 

Of  courae  the  value  of  the  currency  is 
the  index  of  the  health  of  the  economy — 
in  my  opinion,  the  only  true  index  in  the 
long  run.  If  the  state  plunden  the  nation's 
reeouroee.  the  wealth-genenting  sector  must 
suffer.  And  It  sulfen  In  a  fundamental  way. 
by  being  starved  of  inveatment.  The  studies 
of  Bobert  Bacon  and  Walter  Bltls  in  Britain 
had  proved  beyond  any  rational  doubt  that 
the  growth  of  the  state  eeetor  la  the  primary 
reason  why  Investment  in  British  Industry 
is  so  low.  and  therefon  productivity  ro  stag- 
nant-x  With  the  growth  of  the  Frankenstein 
SUte   hen,   America's  recent  productivity 
record  baa  been  worae  even  than  Britain's: 
and  aa  laat  month's  OBCD  report  made  plain, 
this  Is  due  to  reduced  private  Investment, 
a  lower  ntlo  of  raaeareb  aa  a  proportion  of 
ONP.  and  increased  government  regulation." 
But  why  do  we  need  to  be  told  theee 
obvloua  trutbs?  They  wen  spelt  out  with 
admlnble  clarity  by  Adam  Smith  300  yean 
ago.  One  of  the  central  thamee  of  his  Wectth 
of  itutiom  Is  that  private  individuals  create 
wealth,  and  government  consumee  it.**  The 
mon  the  government  consumes,  the  less  the 
privau  sector  has  to  Invest.  So  wealth  ac- 
cumulatee  mon  slowly:  or  not  at  all.  or  even 
decllnee.  Of  couree  Smith  waa  thinking  in 
terma  of  the  court  of  Veraalllea,  the  largeat, 
moat  oatenteUous  and  prodigal  of  the  gov- 
ernments of  bis  day.  But  In  economic  terms, 
then   Is   no  dlffennoa   between   an    I6tta- 
century  court  government  and   a  modem 
wetfan    bureaucracy.    Whether    Louis    ZV 
glvee  the  cash  to  Madame  du  Barry  or  Presl- 
dent  Osrter  epends  it  on  Bqual  Opportunity 
programmee.  the  damaging  effeete  on  pro- 
ductive Inveatment  an  exactly  the  same. 


Near  when  I  Un,  our  local  goTamBMit 
bursaucrata  have.  In  fact.  Just  built  tbsm- 
aelvaa  a  palace,  even  larger  than  V«aalUas, 
at  a  cost  of  80  million  ddlan.  Of  eouxae  It 
la  not  called  a  palace,  but  a  "Ooamnntty 
Oentn."  It  doee  not  have  a  HUl  of  Mltron. 
but  It  has  alr-oondlUonlng  and  an  ultm- 
modem  "<-M«m'"^«r<tttm'»  system".  Our  bu- 
reaucrats do  not  see  tbemaalvee  aa  parasltaa. 
Nor  did  the  Veisatllaa  oourtlen,  who  also 
argued  that  tboy  perfonned  Indlqwnaable 
functions.  And  the  oourtlen  at  isaat  did  not 
have  unlona,  to  protect  and  swell  tbelr  num- 
ben.  and  ineraase  their  attpenda  and  priv- 
llafsa.  Tha  old-style  court,  aa  a  vested  In- 
tenat,  waa  a  fairly  fragile  ootporaUon.  Tlae 
modam  welfan  bureaucracy,  by  contrast, 
baa  powerful  Instttntlooal  defenoes  and  a 
noisy  motsl  ideology. 

Which  brings  me  to  the  second  of  the 
stata'a  obligations — ^tbe  dispensing  of  Jus- 
tice. Hen  again,  the  Frankenateln  State 
makes  it  increaaingly  dllBcult  for  the  primary 
duty  to  be  discharged.  In  the  United  SUtes 
and  Britain,  the  Ideology  of  the  hyperacUn 
sUU  is  the  promouon  of  Social  Juatlce.  But 
then  is  no  such  thing  as  aodal  Justice;  or 
rather,  it  is  a  contndlctlon  in  terma.  What 
is  meant,  of  courae,  la  aodal  engineering,  for 
the  only  form  of  Justice  is  individual  Juatlce. 
The  BOle  aspect  of  equaUty  which  the  state 
has  a  right,  indeed  an  overwhelming  duty, 
to  promote  is  equality  befon  the  law.  The 
pursuit  of  aodal  and  economic  equality  Is. 
and  mtist  be,  the  enemy  of  Justice. 

Podtlve  diecriminatton,  for  instance,  doee 
and  muBt  mean  injustice  to  individuals,  and 
in  almoet  every  caae  underprivileged  indi- 
viduals. Social  engineering  in  education  must 
mean  injustice  to  individuals:  indeed  it  is 
deliberately  designed  to  produce  it.  In  that 
model  wdfan  state.  Denmark,  the  notorious 
state  plan,  called  U-OO.  produced  by  the  min- 
istry of  Bducation.  states  expUdtly  that  par- 
ticularly bright  and  well -motivated  chlldnn 
should  be  discouraged  from  learning,  and 
taught  that  their  individual  sucoees  and  the 
purstiit  of  their  personal  inUreeU  U  unfair 
to  othen  and  should  be  supprasssd."  Theee 
methods  have  been  practiced  for  aome  yean 
in  Sweden  and  an  already  reflected  in  the 
lamentable  economic  decline  of  that  bureau- 
cntic  country:  they  an  implidt  in  much  ad- 
ucaUonal  theory  already  applied  In  British 
and  American  state  achoola. 

Then  are  other  arays  In  which  the  Mon- 
ster State  actually  impedes  its  own  primary 
functions  of  enforcing  the  isw.  In  Britain, 
and  indeed  in  America  too,  it  is  now  a  com- 
monplace for  aoelal  worken  to  spend  much 
of  their  time  locked  in  baUle  with  the  police 
and  other  law-enforcenient  agendea.  In 
Britain,  the  state-financed  Oommunlty  Law 
Centres — an  Institution  we  borrowed  from 
America — regards  the  police  and  other  gov- 
ernment bodies  ss  their  natural  and  inveter- 
ate enemies,  to  be  fought  with  every  tax- 
payer's penny  they  can  command.  Two  of 
our  newest  and  moat  active  sUte  agenclea, 
the  Bqual  Opportunities  Oommlaslon  and 
the  Bace  Belations  Commiaion,  spend  a  great 
and  growing  proporUon  of  their  time  "Inves- 
tigating" and  suing  government  departments. 
We  have  in  Brttaln.  and  you  wiu  shortly  be 
getting  In  America,  a  Frankenatdn  SUU 
■o  big  that  it  flghto  internal  pitched  battlea 
and  dril  wan.  and  In  which  government 
oflldau  indU  and  assist  clUaens  to  break 
laara  which  other  government  officials  an 
paid  to  enforce. 

Tbe  monster  state,  indeed.  Is  taking  us 
along  a  road  towards  a  divided  and  querulous 
sodetv  in  which  everyone  pursues  rlgbte  and 
no  one  acoepu  dutiea.  In  both  our  coontrtea, 
government  agendea  encourage  a  maxlmlst 
auitude  to  rigtata— that  they  mvat  be  ex- 
acted always,  to  the  limit,  and  reirardlaas  of 
the  ooat  to  the  community.  In  BrtUln,  tbe 
lecal  luminaries  of  tbe  Labour  Party  now 
demand  a  oomonhensive  and  free  state  legal 
aervloe,  on  the  xrounds  that.  If  righto  an 
guaranteed  by  law,  effective  means  of  en- 
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fotdng  tbam  sbonid  also  be  pvovldad'.  Tbay 
^fHw  eodi  rights  aa  'aaeority  in  bom*  and 
employment,  m'"*""""  Incwma.  right  to  lib- 
erty and  fitaadom  tram  pbyaleal  attadc  and 
injury***  I  ««nild  argue  that  tbaaa  ara  righto 
tf^ft  no  sUte  can  truthfully  guarantee  and 
no  legal  ayat«n  aSaettvaly  enforce,  similar 
^.ffT*"*"  an  made  bare,  n  la  a  formula  for 
a  Utlgatlonal  Sodoty.  Such  a  aodaty  cannot 
produce  an  axtanalon  of  rigbta.  It  can  only 
end  In  producing  a  conflict  of  rigbta,  ainca 
tha  aum  of  all  our  national  il^ito  la  graatar 
than  tba  amount  of  traadom  available  toae- 
cqmmodato  tbam.  And  a  oonfllet  of  rigfato 
which  aodaty  la  powarleaa  to  rraotva  la  bound 
to  end  In  vtotaDoa. 

Tba  final  pari>di>»  of  tba  democratic  mon- 
atar  state  la  not  only  that  tt  dastroya  Ito  own 
currency,  not  only  that  tt  undannlnea  ito  own 
tramawQik  of  Uw  and  order,  but  that  It 
cannot  even  defend  Ito  vital  Intertato  and 
tbe  Uvea  of  Ito  dUaana  tram  external  out- 
rage MM*  murder.  In  Brttaln  and  Amariea, 
while  the  proportkm  of  tbe  ONP  tbe  sUto 
takaa  baa  been  rlalng  ateadUy,  tba  proportlim 
of  that  income  It  aprada  on  dafanea  baa  bean 
failing.  Tbm  rasolto  an  becnmliig  patnfnUy 
and  vtolbly  apparent.  Tou  cannot  raueva  a 
bdeaguered  American  embassy  of  airlifting 
a  ngbnant  of  walfara  worken.  Tou  cannot 
frighten  Mr.  Braabnsv  with  Food  Stampa. 
Tba  man  tbe  stote  attampto  to  Invest  Ito 
dtlaan  with  tba  lUuaory  rlgbto  of  Utopia,  tba 
leas  able  It  beoomea  to  guarantee  blm  tbe 
onee  that  reaUy  mattet^-Ufe.  Uberty  and  tbe 
enjoyment  of  what  be  baa  aamad.  The  mora 
tbe  stete  expanda.  tba  mora  tt  loaea  Ito  crad- 
tbUlty  aa  a  iMnavolont  and  paternal  pro- 
tector. Wlian  Caeaar  l>eoomea  a  nuiaamald.  be 
eaaaea  to  be  a  aoUUer.  Tlie  monatar  atote, 
with  ito  prodigal  waate,  ito  promotion  of  In- 
justice in  tlw  name  of  equality,  and  tto 
muade-bound  impotence,  cannot  Inapln  ra- 
qiact,  let  alone  love:  In  tlie  last  raaort  tbe 
only  emottonal  rsaponaa  it  evokea  la  faar.  Tlie 
dtlaen  Ijuiiiaiiee  a  man  subject.  Fatrlotlam 
U  replaced  by  tndlfferanoe — or  even  hatred. 

I  once  regarded  tiM  atate  aa  a  maana 
wlianliy  tbe  leaa  f ortimate  among  us  eoold 
be  anablad  to  acblava  the  aalf-uiiaaailun  and 
moral  fulfillment  which  la  thatr  aiptratton 
aa  craaturea  made  In  Ood'a  Image.  While 
continuing  to  deatn  tha  end.  I  no  longer 
hara  any  confidanoa  in  tba  stete  aa  tbe 
means.  On  tba  contrary,  I  liave  com*  to  aee 
it  as  tba  biggeet  alngla  obatade  to  tlie  indi- 
vidual aalf-eipreaslon  and  moral  maturity  of 
all  of  us,  and  not  leaat  tbe  poor,  tbe  weak, 
the  humble  and  tba  paartva. 

My  cliange  of  view  baa  l>een  brought  about 
by  experience,  notably  the  grim  record  of  tbe 
last  decade  In  Britain,  when  the  cumulative 
evlla  fed  l>y  tbe  growth  of  coUectlve  power 
and  atate  expansion  Itave  become  ovarwtieim- 
Ingly  manlfeat.  But  It  baa  also  been  brought 
about  by  historical  study.  History  to  a  pow- 
erful antidote  to  contemporary  airogance. 
It  la  bumlillng  to  dlaoorar  how  many  of  oar 
glib  assumptions,  which  seem  to  us  so  novel 
and  plaudble,  have  been  tested  befon,  not 
once  but  many  timee  and  in  innumerable 
gnlsaa;  and  dlacovered  to  be,  at  great  human 
ooat.  wlioUy  fatoa.  It  U  aoberlng.  too,  to  find 
huge  and  frightening  erron  conatantly  re- 
posed: lessons  palnfuUy  learned,  forgotten 
in  tlie  epaea  of  a  generation;  and  tlw  aocu- 
mulatsd  wtadom  of  tlie  past  btinHwasly  Ig- 
nored In  ovary  eode^.  and  at  aU  tlmaa. 

Of  all  thoM  leosona.  tba  one  which  Itlstory 
most  eameetly  preeeea  upon  us,  and  which 
we  moot  perstotently  brush  adda,  to:  "Bewan 
tbe  aUta."  Man.  aa  lUatory  abowa  only  too 
deariy.  baa  that  dement  of  tba  divine  In 
litm.  tbe  dement  which  cauaes  blm  ceaB« 
laedy  to  atrira  for  the  Ideal.  It  to  lUa  glory 
and  hia  ruin.  For  in  hto  Utopian  qtieat  be 
embracee  tbe  poutical  proceee  aa  tha  road  to 
perfecUon.  But  the  political  proc«ss  to  itadf 
a  daludon.  mon  likdy  to  lead  to'bdl  tban 
heaven.  If  a  aodety  to  unlucky,  the  poUtlcal 
proceee,    pursued    rdentledy    enough,    wtU 


carry  It  atralght  to  Anadnrtta  or  tlM  Oulag 
Ardilpaiaga  But  aran  tlM  moat  ftartonate  ao- 
dttoa.  auch  aa  ouxa.  wiU  find  nothing  at  the 
end  of  that  daa«y  trmdk  but  tba  aama  man- 
mada  monster,  tbe  state,  aa  graady  and  un- 
feeling aa  It  waa  when  man  first  invented  tt 
in  tbe  6rd  mlUenlum  iMfOn  Clirtot.  wttb  tto 
cavernous  month,  Ito  tangs  of  braas,  Ito  Im- 
plaeaUe  appetite  and  unappaaaabto  atomaeh. 
bat  wltb  no  liaart,  no  brain,  and  no  aouL 

X  bdlara  tt  to'poadbia  to  dataet,  on  both 
ddee  of  tha  Atlaatle.  tiapefol  eigne  that  we 
an  learning  thto  Imann  The  claims  of  the 
monster  state  an  being  expoaad.  one  by  one, 
aa  traudtilent.  and  tbe  evU  eonaequencei  of 
ito  eipanalon  an  being  eramlnart  and  pub- 
Udrad.  bi  thow  parte  of  tlie  woild  wtaara 
delwte  to  stUl  free,  tbe  advocatee  of  coileettv- 
ism  are  already  cm  the  detendve.  We  are  win- 
ning the  battto  of  the  Intdlact.  and  In  time 
we  ahaU  win  tbe  liattle  of  govammant.  too. 
By  tbe  end  of  thto  century,  if  westetu  dv- 
lllaatlon  existo  at  all,  it  wOI  hara  raaomad  tto 
progress  toward  tbe  Utwratlon  (Itbanllaa- 
tion?)  of  human  qiirit  and  ganlua.  Wlian 
we  look  back  from  tbe  year  3000. 1  think  we 
shaU  era  tbe  end  of  tbe  1970b  aa  tba  tnmlng 
point,  when  the  dvUlaad  world,  not  wtthoat 
pain  and  grtof .  returned  to  Ito  stnees,  and  tbe 
democratic  atete  eaaaed  to  be  our  maater  and 
became  again  the  eervant  of  the  peopte. 
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»UJ3.  Oommlwrton  on  Federal  Paperwork: 
Final  Summary  Report,  UB.  Ooverament 
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,  Wnv  Mhsr  1979. 
•SabDaladoii  tiy  tba  Oudati   of  Labour 
Lawyon  to  the  Boyal 
Servtoea,  London  191B,« 


TOUCKINO       BaORJIATIiOir; 
YARDSTICK  SBOOLD  BB  FOBUCB 
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The 
order  <rf  the  Hoiae.  tbe  i 
New  BuvMlitre  (Mr. 
osnlaed  for  10  mlmiteo. 
•  Mr.  CUSVSLAIID.  Mr. 
Omeotd.  NJH..  Monitor,  a  dally 
vver  pubiiihBd  In  mjr  district, 
an  editorial  In  tta  October  3S  edttiaa 
tliat  made  a  nBefnl  point  to  keep  ki  mind 
as  we  cooslder  changes  In  ttie  reBolattan 
<tf  the  motor  eanler  Indnstiy: 

Regulation  to  primarily  In  tba  poUleli  In- 
tereat,  and  that  oi«tit  to  be  tlie 
on  ettlier  removing  or  applying  i 


The  tateoff  pirfnt  for  this  < 
was  a  report  of  the  CtfU 
Board  dalmliw  that  deregulattaa  of  the 
domestic  aliUne  Indnstiy  has  been  a  soe- 
oess.  VVtalle  notinc  that  tmeUnc  and 
dvU  avlatloci  are  iMit  neceasarily  the 
same,  the  editofial  siwgested  ttie  deNKU- 
latlmi— If  suecessful  wtlh  the 
should  be  extended  to  other 
wdL 

TUs  brines  to  mind  a  couple  of  pointB. 
Flnt,  aliilncs  and-tmeUng  are  funda- 
mentally different.  Alrilnes  caixy  people 
who  often  can  andl  *»""«—»■—  of  rail, 
bus,  or  the  private  automobile  as  altcr- 
□atlve  modes.  Many  trips  are  dlserettoD- 
ary  and  need  not  be  taken  at  alL 
Changes  In  fares  can  affect  the  wdume 
of  airline  traflic  In  terms  of  ptisrimri 
diverted  from  other  modes  or  Induced 
to  take  trips  otherwise  not  taken. 

Trucking,  by  contrast,  bwotves  the 
movement  of  goods,  QuUe  often  In  the 
absence  of  alternative  modes.  The  de- 
mand for  the  transportation  «*Tt**^ 
largely  on  the  demand  for  the  goods  and 
is  less  subject  to  diserethnazy  dedsfcm. 

Hearings  hdd  by  the  Avlatian  Subcom- 
mittee suggest  that  It  may  be  too  early 
to  draw  firm  condustais  on  the  results 
of  airline  deregulation.  Much  of  the  evi- 
dence Is  indeed  positive.  But  there  are 
problems  as  wen  involving  servlee  to 
towns  and  smaller  dtles,  «iwii««t.j  ^. 
Acuities  In  ««»«^^fwi|f^j  fu^  ana  equip- 
ment for  commuter  airlines  whose  ex- 
pansion Is  contemplated  under  dereca- 
latlon. 

Whether  intolndustry  parallsls  are 
valid  or  not.  we  oui^  to  keep  In  mind 
that  the  adequacy  of  sendee  tat  terns  of 
small  shipments.  «ni»ii*r  shippers  and 
smaller  cities  and  towns  Is  a  matter  of 
legitimate  concern. 

Tbt  Congress  would  do  wtU  to  con- 
tinue its  oversight  of  the  results  of  air- 
line deregulation  In  its  own  rl^  and. 
in  the  area  of  trucking,  concentrate  on 
the  reaUties  of  that  industry  and  rigor- 
ously apply  the  public  Interest  test  ad- 
vocated in  the  Mbnitor  editotlaL 

The  editorial  follows: 


[From  tbe  Concord  (KM,) 
1979] 
Daas»mi.sTio«r  HsLra 


Monitor,  Oet.  33, 


The  Civil  Aoonautlca  Board  in  Waiblng- 
ton  baa  nleaaad  a  glowing  report  on  the  firat 
year  of  deregutotion  of  tbe  airline  Induatry. 
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On  PnaUtent  OmtUaTm  Mo»tp)tXy.  OoacnM 
NOiovwl  mart  ncuUUoim.  «ieq>t  Mif«ty. 
tnm  Um  alrlliM  UMtuitry  Just  »  jmt  ago 
toBOCTow.  It  WM  a  bid  to  g*t  tlM  goT«nun«nt 
out  of  th*  routc-Mid-nt*  bualnaw  and  let 
tiM  ■Irllnw  opw«t«  by  the  "rlgora  of  tli« 

Til*  CAB  report  Mid  alrUne  optratlng  oosU 
taftM  <BranMd.  fares  bave  decllnort.  tralBc  baa 
tnereaaad.  (HoUta  bare  qturtad  daaplte 
■tilkM  and  grounding  of  tbe  DC-lO  and 
-     -        or   ecmmutar    alrllntt    lunre 


Xiiat  doaan't  mean  dareguUtlon  la  wltbout 
oontrovany.  Sblppen  are  complaining  (tf 
higher  tatea.  Bmlneeemen  are  complaining 
tbey  can't  take  advantage  of  lower 


TlkB  Carter  administration  Is  pushing  for 
dsngulstlmx  In  otbar  Indtistrles.  as  weU. 
notably  trucking.  It'a  run  Into  a  bomets 
nsat  flC  opposition. 

But  if  what  tbe  CAB  says  U  true — and  we 
bavw  no  reaenn  to  doubt  it — remoTlng  tbe 
gOTsnunMit  restraints  from  tbe  airline  In- 
duatry  bas  belped  botb  tbe  public  and  tbe 
Industry. 

Thla  suggesU  It  ougbt  to  be  trlsd  In  otber 
anas,  t^M^igx  recognising  that  tbe  airlines 
may  bare  bad  unique  drcumstancea.  Begu- 
latlon  la  primarily  for  the  public's  tntsrest, 
and  that  ought  to  be  the  yardstick  on  either 
removing  or  i4>plylng  restraints.^ 


TOO  lATCH  GOVERNMENT 

TlM  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentlemui  from 
Texas  (Mr.  CoLum)  is  recognised  for 
20  minutes. 

ICr.  COIIjXNS  of  Texas.  Mr.  Speaker, 
this  Is  the  seventh  term  that  I  have 
served  In  Congress,  and  every  year  as 
we  reach  the  Christmas  season  I  am  al- 
ways Impressed  with  the  urgency  and  the 
heavy  legislative  load  that  comes  before 
the  House.  Much  of  the  reason  for  our 
late  adjournment  always  is  due  to  the 
way  the  other  body  conducts  its  busi- 
ness. They  seem  to  never  get  around  to 
key  bills  until  late  in  the  year,  and  then 
they  go  from  one  filibuster  to  another. 
We.  in  turn,  have  to  stay  in  session  over 
here. 

Congress  planned  to  adjourn  October 
20.  The  best  thing  that  could  have  hap- 
pened to  this  country  would  have  been 
If  we  would  have  adjourned  on  October 
20;  in  fact,  tbe  only  thing  that  would 
have  been  better  would  have  been  if  we 
had  adjourned  last  July,  like  the  book 
speeUles  we  should. 

niere  are  so  many  spending  bills  that 
we  keep  bringing  up.  If  you  Just  look 
baofc  through  our  program  of  last  we^, 
you  really  wonder,  are  those  matters  ab- 
solutdr  necessary?  On  one  of  them,  the 
gentleman  tntm  Texas  (Mr.  Brooks). 
was  kind  enough  to  say  he  would  defer  it 
untfl  January.  I  think  be  would  do  wen  If 
he  deferred  It  for  3  or  4  years.  It  is  called 
the  countercyclical  bill,  which  is  de- 
signed to  provide  funds  for  the  Presi- 
dent to  use  at  his  discretion  so  that  he 
can  have  them  available  before  the  elec- 
tion next  November.  They  can  it  the 
antirecession  bin.  If  there  is  ever  a  re- 
cession that  happens  in  this  country. 
It  is  goinc  to  happen  because  we  have  too 
much  Oovemment  here  in  Washington. 
Tills  is  a  great  country,  but  whether  it 
can  carry  on  its  back  an  of  the  Oovem- 
raent  boreaucraey  and  redtape  we  leg- 
islate. I  do  not  know. 


Another  blU  that  was  brought  up  was  a 
bin  to  provide  money  for  unwed  mothers. 
I  checked  on  that  one  to  see  what  was 
needed.  I  cheeked  an  unwed  mother  up 
in  New  York  City  who  had  six  children. 
And.  incidentally,  we  already  have  10 
laws  covering  that  situatloa.  10  laws.  But 
this  particular  woman  up  there,  she  wiU 
get  $870  a  month  and  pays  no  taxes  on  it. 
Down  in  Texas,  that  is  more  than  the 
average  guy  makes  when  he  is  working 
for  a  living.  What  I  want  to  know  is  why 
we  need  to  pay  more  to  people  in  New 
York  City  to  stay  on  welfare  than  a  per- 
son at  home  Is  making  working  for  a  liv- 
ing. 

Another  bin  we  spent  a  lot  of  time  on 
was  the  blU  dealing  with  asbestos  in- 
spectors. We  are  going  to  flood  this  Na- 
tion with  asbestos  inspectors,  when  the 
schools  can  do  the  inqiectlng  by  them- 
selves. 

We  set  up  a  new  system  of  courts  to 
settle  disputes.  Most  of  these  disputes  do 
not  need  to  be  handled,  and  when  they 
are  up  for  hearing  it  is  going  to  mean 
that  there  wiU  be  more  bureaucracy. 
They  say  there  is  no  system  that  you 
can  ever  establish  through  Government 
routine,  that  wlU  not  be  as  slow  as  others. 
The  UU  that  I  object  to  the  most;  the 
one  which  is  causing  the  most  delay  In 
the  Congress,  is  called  the  wlndfaU  tax. 

That  is  the  special  tax  to  favor  the 
OPEC  oil  countries.  You  would  think  the 
OPEC  countries  wrote  this  bill.  The  aver- 
age American  does  not  know  what  it 
specifies,  but  I  want  to  remind  the  Mem- 
bers again  of  what  it  says.  In  our  House, 
we  passed  an  additional  60  percent  tax 
on  U.S.  oil  companies:  over  in  the  other 
body  they  said,  "Let's  make  the  tax 
75  percent  on  TT.8.  oil  companies." 

Here  is  what  it  does:  It  taxes  the 
OPEC  oil  countries  zero  percent.  Can  you 
believe  that?  Can  you  believe  that  the 
Congress  of  the  United  States  Would 
tax  UjB.  oil  companies  80  percent  and 
then  would  let  the  OPEC  oil  companies 
go  scot-free,  pay  zero  percent? 

We  aU  know  today  that  on  oil,  as  an 
example,  70  percent  of  all  of  the  oil 
money  when  you  look  at  the  whole  reve- 
nue that  is  generated  by  oil.  70  percent  is 
already  being  paid  for  taxes,  and  here 
we  are  going  to  tax  American  oil  com- 
panies another  60  percent  and  not  tax 
the  OPEC  countries.  That  is  zero  percent 
OPEC. 

The  biggest  problem  in  this  country 
is  inflation. 

You  can  ask  your  neighbors,  you  can 
ask  anybody,  and  they  wiU  teU  you  the 
big  problem  is  inflation.  And  inflation  is 
caused  by  Congress  spending  too  much 
money.  In  1000  Congress  was  spending 
$100  biUlon.  lliis  year  we  wiU  spend 
$550  billion.  We  do  not  have  it.  so  we 
print  money  and  print  money.  That 
deficit  paper  money  is  causing  inflation. 

America  today  has  more  Government 
than  it  needs.  America  has  more  Govern- 
ment than  it  wants.  We  have  more  taxes 
than  we  can  afford  to  pay.  The  sooner 
and  the  longer  Congress  stays  adjourned, 
the  better  off  America  wlU  be. 


THE  PRIME  RATE  MUST  COMB 
DOWN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Rcuss)  is 
recognlMd  for  6  minutes. 
•  Mr.  REUSS.  Mr.  Speaker,  while  we 
are  always  grateful  for  smaU  favors. 
Citibank's  reduction  in  the  prime  rate 
from  15V^  to  15  percent  is  disappoint- 
ing when  the  bank's  own  formula  caUs 
for  a  reduction  to  14%  percent. 

Citibank  tells  us  thiey  do  not  want  to 
change  the  rate  by  more  than  a  quarter 
percent  a  we^.  Why  not  give  us  a  break 
and  reduce  the  prime  rate  as  fast  as 
possible?  Lower  rates  are  essential  to 
support  investment  in  efficient  new  plant 
and  equipment  that  wlU  increase  pro- 
ductivity and  get  the  inflation  rate 
down.  They  are  also  essential  to  save 
housing  and  smal  business  from  disaster. 

A  lower  rate  would  be  Justified  by  the 
fundamentals.  Business  loan  demand 
has  fallen  sharply  during  the  past  2 
months.  Tlie  rate  of  growth  in  the 
money  supply  is  very  slow — (mly  U  per- 
cent increase  since  September  30.  easily 
within  the  Federal  Reserve's  own  target 
range. 

Tlie  prime  rate  must  come  down.* 


WALT  FRAZIEK 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentlewoman  from 
New  York  (Ms.  Holtzmam)  is  recognized 
for  5  minutes. 

•  Ms.  HOLTZMAN.  Mr.  Speaker,  on 
Saturday.  December  15,  New  York  City 
wlU  honor  Walt  Ftasier.  the  inimitable 
"Clvde,"  at  Madison  Souare  Garden. 
Members  of  the  New  York  City  con- 
gressional delegation  have  Joined  in  ad- 
dressing a  letter  to  Walt.  The  text  of 
the  letter  foUows: 

Dkas  Walt:  We  members  of  the  New  York 
City  Congressional  delegation  are  delighted 
and  honored  to  Join  In  this  tribute  to  you. 
Tour  qualities  are  thoae  New  Yorkers  most 
admire:  superb  talent,  "cool"  and  style,  and 
we  knew  as  soon  as  you  Joined  the  Knlcks 
that  you  belonged  to  us  and  to  our  town.  You 
thrUled  us  on  the  court  and  entertained  us 
off  the  court  and  made  us  orouder  than  ever 
of  the  Knlcks  and  of  tbe  "Big  Apple."  Wher- 
ever you  may  be.  you  will  always  have  the 
special  respect  and  affection  that  New  York- 
ers   reserve    for    their   superstars.    As   Mary 
Albert  would  put  It,  "Yes.  you're  good  and 
you  count." 
With  our  gratitude  and  best  wishes. 
Sincerely, 
EUsabeth    Holtzman.    Leeter    L.    Wolff, 
Bentamln    8.    Rosenthal.    Jamee    H. 
Scheuer,  Stephen  J.  Solars,  Jobn  if. 
Murphy,   Charles   B.   Rangel,   Robert 
Oarda,   Peter  Peyser.  Joseph  P.  Ad- 
dabbo.  Oeraldlne  A.  Perraro.  Shirley 
Cblsholm,    Frederick    W.    Richmond, 
8.  William  Oreen.  Ted  Weiss.  Jonathan 
B.  Bingham.  Richard  L.  Ottinger.# 


GLOBAL  SPENDING  FOR  ARMS 
INCREASES  WHILE  MILLIONS 
STARVE 

(Mr.   SETBERUNG   asked   and   was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Rscord  and  to  Include 
extraneous  matter. ) 
•  Mr.  8EIBERLINO.  Mr.  Speaker,  one  of 
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the  most  signlfleant— and  Ironlo — as- 
pects of  the  Iran  crisis  Is  the  InutlUty  of 
American  mlUtary  power  to  totot  a  solu- 
tion or  even  to  exert  effective  pressure  aa 
the  Iranian  Government,  ajunimiTig  there 
is  one. 

Tlie  Uhlted  States— with  2  million  men 
under  anns.  enough  nuclear  warheads 
to  destroy  every  dty  on  Earth,  two  huge 
aircraft  carriers  standing  off  the  Persian 
(3ulf  at  tbe  head  of  a  powerful  naval  task 
force — ^flnds  itself  unable  to  use  any  of 
these  forces  to  bring  to  account  a  sep- 
tuagenarian ayatollah  and  a  band  of  sev- 
eral hundred  fanatical  student  kidnap- 
pers. 

The  problem  is  not  only  that  direct 
mlUtary  action  by  the  United  States 
would  endanger  the  Uvea  of  the  50  Amer- 
ican hostages.  Bombing  Iran's  oil  fields, 
as  some  have  thoughtlessly  suggested, 
would  be  like  shooting  yourself  in  the 
foot.  The  major  victims  would  be  our 
allies  in  West  Europe  and  Japan,  which 
depend  on  oil  from  Iran  to  sustain 
their  economies.  An  American  naval 
blockade  of  Iran  would  have  a  similar 
result.  An  American  invasion  of  Iran 
could  well  antagonize  the  other  Moslem 
countries  into  a  second  ofl  embargo  and 
even  lead  to  a  mass  uprising  of  the  Mos- 
lem world  against  the  United  States. 
Worse  yet.  being  on  Russia's  doorstep,  an 
American  lnvasi<m  of  Iran  could  trigger 
a  wortd  war. 

PCThaps  conditions  in  the  real  world 
wiU  require  an  increase  in  certain  types 
of  American  military  power.  In  addition 
to  the  perceived  need  to  counterbalance 
similar  Increases  by  the  Soviets,  there 
may  be  occasions  where  the  ability  to 
rapddly  deidoy  American  forces  to 
trouUe  spots  around  the  world  wiU  be 
needed  to  protect  basic  American  into-- 
ests.  Tlie  mere  perception  that  the 
United  States  has  such  a  ciuwbllity  could 
be  a  stabilising  factor  in  international 
affairs.  On  the  other  hand,  it  could  also 
be  a  provocative  factor  in  our  relations 
with  other  countries,  especiany  those  in 
the  so-caUed  Third  World,  and  could 
tempt  us  into  future  Vietnams. 

It  must  not  be  forgotten  that  the  leal 
world  Includes  the  two-thirds  of  the 
human  race  who  live  in  the  less  devdoped 
countries.  Tlieir  condition  is  largdy  one 
of  abject  poverty,  disease,  and  often  near 
starvation.  In  most  of  these  countries 
conditions  are  getting  worse  not  better. 
As  we  have  had  the  occasion  to  obaore 
most  recently  in  Iran,  Nicaragua,  and  El 
Salvador,  mlUtary  force,  whether  inside 
or  outside  the  country,  cannot  indefi- 
nitely r^ness  a  peoide's  demand  for  a 
voice  In  running  thrir  affairs  and  for 
bettering  their  miserable  condition.  The 
demands  of  the  less  developed  countries 
for  help  ttom  the  advanced  nations  have 
been  increastaiily  more  insistent  tai  the 
XTDlted  Nations  and  other  international 
forums.  We  wlU  Ignore  them  at  our  peril. 
The  sad  truth  is.  however,  that  a  gov- 
ernment's focus  on  expanded  miUtazy 
power  not  only  fuels  inflation  and  de- 
prives it  of  the  ablUty  to  meet  the  basic 
needs  of  its  own  people.  It  also  soaks  up 
the  funds  needed  to  help  the  people  of 
the  less  devdoped  coimtries  to  reUeve  the 
conditions  that  breed  InstaUUty.  social 
unrest  and  hatred. 
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Every  Member  of  Coagress  knows,  or 
should  know,  theae  elementary  trotiis. 
Nor  can  there  be  much  doubt  in  any 
thoughtful  person's  mind  as  to  tbe  kind 
of  "real  world"  we  are  beading  for  unless 
there  is  some  fundamental  whang*  of 
direction.  As  stated  by  the  late  Loni 
MounttMttcn  last  May : 

Do  the  frightening  facts  about  tte  arms 
race  which  show  that  we  are  msblng  bead- 
long  towards  a  prec^tloe  make  any  of  thoae 
re^onslble  .  .  .  rsadi  for  the  brakes?  The 
answer  Is  ITo." 

Mountiiatten's  ominous  remariE  was 
cited  in  the  wkMy  read  TRB  editwial 
in  the  October  20  Issue  <rf  the  New 
RepuUic,  as  an  Introduction  to  a  recita- 
tion of  alarming  fkets  about  the  faflure 
to  date  of  arms  ocotroL  The  source  TRB 
drew  on  is  the  remaiteble  and  unsettling 
study  compiled  anniialh^  by  Ruth  Leger 
Sivard  under  the  title.  "Worid  MlUtary 
and  Social  Expenditures." 

Mrs.  Sivard's  efforts  have  been  sup- 
ported by  the  Aims  Oontnd  AssodatUm. 
the  Institute  for  Wortd  Order,  the  Rocke- 
feller Foundation,  the  Stanley  Founda- 
Uim.  and  the  Peace  Throu^  Law  Educa- 
tion Fund.  Tills  last  organization  was 
organised  by  members  the  of  congres- 
sional caucus.  Members  of  Congress  for 
Peace  Tlirougfa  Law.  and  I  have  the 
honor  to  serve  as  its  ixesldent.  "World 
lOlitaiy  and  Social  Expenditures  1979" 
is  a  most  impressive,  thougb  distressing, 
revdation  of  tbe  Insane  acoderatton  of 
the  arms  race  wlileh  year  by  year  con- 
sumes the  woiid's  precious  resources  as 
minions  starve. 

Mrs.  Sivard  points  out  in  her  intro- 
duction that  by  the  end  of  this  UJf.- 
designated  "Year  of  the  Child"  nuve 
than  $1  binion  per  day  wUl  have  been 
spent  for  wei^Kms  while  8  minion  chU- 
dren  wiU  have  died  for  want  of  the  most 
meager  nourishment.  Tlie  $425  bilUcm 
spent  last  year  on  arms  by  tbe  nations 
of  the  w(x-ld  amounts  to  $92  for  every 
person  on  Earth.  When  you  cmsider  that 
a  quarter  of  the  Earth's  people  have  av- 
erage incomes  below  $200  per  year,  and 
that  800  miUion  Uve  below  the  level  toe 
survival,  the  mmstrous  nature  of  this 
arms  burden  becomes  more  ajwarent. 
'  These  facts  and  many  othos  enumer- 
ated in  the  study  were  the  basis  of  Lord 
Mountbatten's  warning  and  his  inedlc- 
Maa  that  we  are  fast  approaching  the 
ultimate  iMedpice. 

Representatives  Oborcb  Mnxn.  Tost 
MoFTRT,  Richard  OrmrcBR.  and  Pa- 
tricia ScHROCDCR,  four  Of  my  fdlow 
Members  of  Congress  for  Peace  Tlirough 
Law,  have  Joined  me  in  distributing 
copies  of  "World  MUltazy  and  Social  Ex- 
pouUtures  1979"  to  the  offices  <tf  every 
Member  of  the  House  and  Senate. 

Many  newqpapCTs,  both  American  and 
foreign,  have  pointed  to  the  Sivard 
study's  careful  and  thorou^  examina- 
tion oi  the  most  urgent  subject  of  our 
age  in  terms  I  would  like  my  colleagues 
to  p(»der  as  we  pr^iare  to  debate  the 
contents  of  a  new  and  greatly  increased 
mlUtary  budget.  The  press  comments 
come  from  the  New  R(«iubUc.  the  Chi- 
cago Sun-Times,  the  New  Y<»^  Daily 
News,  the  Guardian  of  London,  and  the 
lifilwaukee  Journal: 


(Rwn  the  New  B^ubllc,  Oct.  20.  UTO| 

Flaiwt  bt  flxtum^ 
Mr.  Ob  Crom  outer  space  droyped  by  tlw 
other  day  to  taU  about  earth.  I  took  blm 
to  my  tevortte  dm  in  Iteiagnt  Square  »»mI 
we  leaned  against  the  tronk  eattM  take-oot 
lundiaa  and  feeding  the  ptgaou.  >fr.  ob  Uvea 
in  Galaxy  mree  (to  the  right  m  yoa  bmb 
theMUkyWay)  and  aaya  tHe  people  Up  thsre 
are  mterested  m  earth.  This  Is  flattstlng.  aad 
to  hdp  esplatn  things  I  brought  «i««g  the 
new  edition  of  Both  Leger  Sivardls  World 
MUttart  *  Social  K^^emdUum  (gSJO;  Bok 
1008.  liseabnig.  Virginia),  whlcti  aiw  and  as- 
sodatea  have  been  conqpUIng  annually  ti»v 
IMO.  aided  by  tbe  BocksfeUer  P<Mindatlaii. 
the  Britlsb  OooncU  of  Churches,  aad  oot- 
fltsllke  that. 

Mr.  Ob  Jotted  down  some  nn 
Earth's  4.3  billion  people  cunentty 
$435  bUlkm  on  arma.  It  works  out  at  around 
$03  per  poson.  This  is  a  burden  for  many 
when  you  oonsld«T  that  a  quarter  of  earth's 
population  average  Inooenes  below  $200,  aad 
about  800  million  Uve  In  what  Bob  MOIai^wa 
(president  of  the  World  Bank)  calls  "^ab- 
solute poverty"    (Le.   like  dogs). 

The  arms  burden  puts  a  strain  on  many, 
but  not  everyone  suffers.  Mr.  Sivard  notes 
that  "the  most  buoyant  sector  of  the  world 
economy  Is  the  arms  business."  Annual  salas 
are  booming  (If  that^  the  right  word)  and 
amount  to  $120  billion.  The  big  stqiptlera  an 
the  US  and  USSR,  and  the  best  markets  are 
the  poor  countries.  The  «t««vi««««»  gap  between 
the  rich  and  poor  countries,  by  the  way.  just 
like  the  Income  gap  within  the  poor  coun- 
tries themselves,  has  been  growing.  Poor 
countries  have  more  babies.  The  Malthuslan 
law  seems  to  be  operating.  Anyway.  Mrs. 
Sivard  says,  "five  million  children  die  every 
year  from  disease  whl£h  could  be  prevented 
by  immunlsstlon:  lOOXno  chUdren  go  bUnd 
from  lack  of  Vitamin  A." 

Fkrragut  Square  to  agreeable  these  last  faU 
days,  and  we  nidcsd  cmmbe  from  ssnflwlrlifiis 
to  see  the  word  ipread  among  plgeona.  Tliere 
Is  nearty  always  a  pigson  panache  on  Admiral 
ParragufS  cap.  Mr.  Oc  baa  a  rather  dlnlcal 
attitude  toward  earth,  but  to  maty  on  flgurss. 
Let%  see.  Oiere  were  21  years  befeeii  Wiatld 
War  I  and  n  weren't  there,  and  tbars  basnt 
been  a  war  for  86  yeaisT  And  nudear  waap- 
ons  have  tncreaaed  In  power  all  that  time? 
Yes.  according  to  Mis.  Sivard.  "ons  MX  mis- 
sUe  csnles  mora  nqdoslve  power  than  all  the 
bomba  dropped  In  World  Wkr  n  aad  tike 
Korean  war."  As  to  number,  the  US  baa  8200 
nudear  warheads  and  Russia  8000  in  the 
strategic  (intewontlnantal )  range.  Bat  ot 
course  theee  arent  an  MXs.  Some  might 
destroy  only  half  a  dty. 
Hue  to  what  Jimmy  Garter  said: 
"Just  one  of  our  ralatlvaiy  involnsfBhla 
Poseidon  submarlnee — leen  than  two  percent 
of  our  ntKlear  force  of  mihmarlnas.  aircraft, 
and  land-based  missiles— cairlea  enough 
wartieadsto  destroy  every  large  and  msdluin- 
sised  dty  in  tta  Soviet  Union.  Our  deterrent 
to  overwhelming." 

Wsshlngton  pigeons  are  much  like  Jour- 
nalists: throw  a  scrap  to  one  and  you  get 
them  all.  sailing  and  dicUng  from  one  aide 
of  the  park  to  annthsff  aad  even  agitating 
neighbors  In  Lafayette  Park.  Why  ^ay  rlae 
and  alight  nobody  knows. 

Mr.  Ob  was  diarmed.  HS  said  the  people  Dp 
There  are  Interested  In  earth:  Otolaxy  Z-T, 
Constellation  10,  Solar  System  O.  Planst  8 — 
oirr  Bip  code.  Are  sodal  and  mOltaty  ptae 
sures  ap^roadiln^  a  critical  mass,  and  to  any- 
body intersstedf  I  said,  yes,  but  tee  not 
fTontpase  news;  everyone  to  aware  of  it.  I 
quoted  Bsrl  KOuntbatten.  who  told  a  psaea 
groop  In  Stra'bounr.  May  11.  "Do  the  fHglit- 
enlnc  facts  about  the  amn  race  which  alkow 
that  we  are  mshtaw  headlonc  tmwatds  a 
prerlolce  maire  any  of  thoae  waponslhle  .  .  . 
reach  for  the  brakssT  The  answer  to  llto'. . . ." 
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(Ha  mM  that  four  montiM  bafora  baiag 
mnrdvad  bj  aa  Uriah  tmnatUk  bomb.) 

Ilia.  SNanTa  adttoclal  oomnMnt  la  low- 
tmnd.  Aftar  all.  tba  flcuna  q^aak  for  tbam- 
aalipaa:  tba  aartb  now  mappotta  100  aUlUon 
■oldlan;  nxwa  »i»««<»>m  ham  anna  and  um 
ttaam.  Tb«*  an  Uatad  6S  "tafaatumaa"  ba- 
iBMii  1MB  and  IVT*  whleh  hava  klllad  aS 
mllllam  paopla.  I  aa|>|Maa  I  can  aaa  why  Ur. 
Ob  la  mtanatad:  world  popolAtlon  growa  by 
SO  BBllUoB  a  y«ar  (tba  ataa  of  matt  and  ^Mat 
Oannaay  ecmblnad);  tblnca  Ilka  oU  ara  ga*- 
tUi«  acana:  tba  Inooma  gap  la  Inrreaalng; 
tha  cbaUanga  at  gnamployinant  "cannot  bo 


■an'a  an  IntaraaUng  Itam  for  for  azampio: 
"elaan  watar  anppllaa."  Baama  upward  of  00 
paroant  of  tboaa  In  aarttfa  poor  oouatrtaa 
dont  bava  aoeaaa  to  elaan  watar.  That  maana 
ehoUga  and  typhoid.  Malaria  aaamad  almoat 
knocfbad  out  a  f*w  yaara  ago;  now  ifa  mada  a 
bigoonabMk. 

Ifta.  OlTard  doaa  In  mora  btunan  and  auc- 
etnet  tama  wbat  tba  atoOholm  Intama- 
tlonal  Faaea  Raaaareh  InaUtuta  (SIFBI)  doaa 
in  tta  anthorltatlva.  tacbnlcal  700-paga  yaar- 
books.  8ba  alao  oomparaa  military  and  aoclal 
azpandlturaa.  Ptor  raampla: 

Tbm  OSO  bUUan-plua  eoat  of  tba  propoaad 
MX  utaallo  with  Ita  alaborata  road-raU  aya- 
tam  and  4,000  eoneraU  Bbaltara.  If  apant  In- 
•taad  on  naadad  urban  traaatt  In  tba  178, 
ooold  proTlda  fual-alBclant,  conifortable 
traaaport  for  S5  million  pamengera  a  day. 

Ttun  ara  antartalnlng  paraUal  w>lwmna 
abowlng  wbat  tba  govommanta  of  dartf  opad 
oountrlaa  (90)  and  tha  daraloplng  oountrlaa 
(113)  apand  tbalr  monay  on  oacb  yaar.  For 
aoBiapla.  ZamMa,  population  S,006,000, 
apanda  0001  million  for  mlUtary,  $103  million 
for  aducatlon.  Napal:  population  lS.000,000: 
public  aipandltura  par  aoldlar,  0050;  lltaracy. 
10  pareant:  population  par  pbyaleian,  30,306: 
Ufa  aipaetaney,  44  yaara. 

Ton  can  aaa.  too,  why  tba  cbapa  in  tbe 
Pantagon  ara  worrying:  conaumata  complain 
about  tba  prlca  of  Iamb  Cbopa  but  look  at 
tba  military:  a  daatroyar  la  37  tlmaa  mora  as- 
panalT*  today  than  In  World  War  n.  A  aquad- 
ron  of  34  llgbtar  planaa  la  up  ISO  tlmaa.  Ona 
Tridant  aubmarlna  la  340  tlmaa  tba  prlca  of  a 
World  Wbr  n  attack  aub. 

Put  youraalf  U^ba  ganaval'a  placa— gat  out 
your  pandl  aiiilAiiia  up  tba  coat  of  a  mod- 
am  H-bomb,  for  azampla.  Why,  Ifa  frlgbtan- 
Ing.  No  wondar  tba  budgat  cant  ba  balancadi 

Mr.  Oa  fllekad  tba  final  crumb  to  tba  pl- 
gaona  and  rcaa  polltaly.  I  am  not  aura  that 
our  mlada  mat  In  our  final  ascbanga.  Ba  aald 
poUtaly  that  It  would  ba  Intonattng  to  aaa 
bow  It  all  eama  out.  Tbara  waa  a  cbUl  In  tba 
way  ba  aald  It.  "But  If  wa  dont  aolira  tba 
problam."  I  aald  complalnlngly.  "tben  wbat?" 
"Ob.  you  can  alwaya  bagin  again."  ba  Mid 
comfortably.  "Bvoiutlon.  you  know;  or  tba 


I  atlll  wondar  wbat  ba  maant. 

inom  tba  Chicago  8un-Tlmaa,  Oct.  IT,  1070) 

Woais'a  Aaica  MAmnrAcrnaaa  Paoana  at 
Saooan  Pacb 

(By  Bruca  Ingaraoll) 

WAaanteroM. — Buoyad  by  raeord  lalaa  of 
0130  bUllon,  tba  world'a  munltlona  manu- 
facturara  laat  yaar  proaparad  aa  narar  bafora. 
a  racantly  ralaaaad  raport  abowa. 

Daralopad  and  doraloplng  natlona  ara  ac- 
quiring arma,  ammunition  and  military  ap- 
paratua  at  a  rata  "unpracadaatad  In  blatory 
for  a  tlma  whan  tbara  la  no  baad-on  confilct 
among  major  powara,"  aaya  aconomlat  Ruth 
Lagar  Mvard. 

In  lOTg,  global  arma  lalaa  aqualad  Spain's 
groia  national  product  of  $130  billion  and 
weaadad  tha  OMPa  of  all  but  10  countrlaa. 
aoeotdlng  to  bar  raport  on  worldwide  mili- 
tary and  aoelal  sanding  tranda. 

Total  military  ^andUtg  amountad  to  0436 
blUlon  laat  yaar.  naarly  SO  pareant  of  which 
want  Into  waapona  procuramant  for  con- 
vantlonal  and  nuelaar  warfara.  aaya  Slvard. 


formar  cblaf  of  tba  U.S.  Arma  Control  and 
DUarmamant  Agancy'a  aconomlca  dlvlalon. 

Bar  raport.  ralaaaad  by  tba  Anns  Control 
Aaan.  taara  and  tba  Inatltuta  for  World  Or- 
der In  New  York  City,  polnta  out  that  daral- 
oplng  countrlaa  haTa  Incraaaad  thair  mUltaiy 
spending  400  percent  since  1000.  In  contrast, 
dereloped  countrlaa.  Including  the  Dnlted 
States  and  the  Sorlet  Union,  bave  incrcaaed 
their  outlaya  44  percent. 

In  ■— '"**«''«"g  tbat  the  world's  gorem- 
menta  have  their  prknitlea  gioasly  out  of 
order  In  1070.  the  Tear  of  the  Child,  she 
makes  theae  points: 

On  tbe  average,  governments  spend  $10,000 
a  year  on  eacb  eoldler.  sailor  or  airman  In 
their  armed  forces,  yet  the;  spend  only  0300 
a  year  on  the  aducatlon  of  each  acbool-age 
chUd. 

"In  pounda  per  person,  tbe  world  baa  more 
ezploalve  power  than  food." 

"OoTemments  spend  more  for  space  re- 
search than  health  research;  four  tlmea  more 
for  raaaareh  on  weapons  than  on  energy." 

If  the  Carter  administration  were  to  aban- 
don Its  033  billion  MX  mlsalla  system,  the 
savings  could  provide  f«iel-efltclent  mass 
transit  for  more  than  36  million  passengers 
a  day. 

Over  the  last  34  years,  the  United  States 
has  exported  more  than  $60  billion  in  arms 
and  tha  Soviet  Union  more  than  031  billion, 
while  an  estimated  35  million  people  have 
been  killed  In  wars  and  other  confilcta  In  06 
nations,  Slvard  reports. 

In  this  era  of  high  technology,  she  says, 
the  cost  of  many  weapons  has  increased  more 
than  a  hundredfold,  and  so  has  their  killing 
power. 

A  squadron  of  34  fighter  planaa  today  ooata 
166  tlmaa  wbat  It  did  In  World  War  n.  aha 
says.  A  nudaar-powered.  mlaalle-flrlng  TM- 
dent  aubmarlna  ooata  340  times  aa  much  aa  a 
World  War  n  attack  aubmarlna. 

"Blaetronlca  warfara  la  the  new  mode,"  aba 
wrttaa.  "Tlie  — t******  >■  on  remotely  piloted 
vablelaa.  tarmlaal  homing  derlcaa.  pradaton- 
guldad  mualtloaa,  alr-to-aurfaca  mlaallaa 
(and)  eaaani-lBUBebad  guided  proJaetlMa. 

"Tsebnology  aubatltutaa  for  the  front  llnaa 
In  battle.  Tbe  man  who  firaa  the  ahot  Is  far 
removed  from  the  oonaaquencee — and  the 
moral  impllcatlona — of  his  action.  Kill- 
power  la  dapeiaonallaad." 

And  In  thla  age  of  nuclear  overkill,  aba 
arguaa.  aiambara  of  the  "nuclear  club" — tha 
United  Statea.  Soviet  Union.  Britain,  France, 
China.  India  and,  poaatbly,  Israel — have 
entered  the  "theater  of  tbe  abaurd." 

The  axploalve  power  of  tbalr  nuclear 
weapons  stockpllea  baa  been  calculated  to 
equal  at  least  1  million  Hlraablma-typa 
bomba.  Sllvard  notea. 

"There  la  no  sanctuary  for  the  civilian." 


(From  tbe  Ouardlan  (London) .  Oct.  16. 1070| 

Woaia'a  8pnn»o  oir  Wsa  MAiaaiAL  Ooaa 

Up  Am  Up 

(By  Harold  Jackaon) 

Tha  countrlaa  of  tbe  world  laat  year  spent 
tbe  staggering  sum  of  C3134>00  millions  on 
varloua  forma  o<  military  activity,  inclxidlng 
£00.000  mllllona  on  waapona.  On  an  average 
they  mveated  CS.00O  a  yaar  on  each  of  tbalr 
soldlera  eomparad  with  £130  a  yaar  on  aduea- 
tloa  for  each  acbool-age  child. 

The  apandlng  on  armamenta  baa  outpaced 
it.«i»ti««i  (or  tha  aavanth  suooeaslve  year 
and.  In  conaUnt  prlcaa.  la  now  running  70 
paroant  higher  than  It  waa  In  1000. 

Theae  flgurea  have  been  complied  by  Mra. 
Ruth  Lager  Slvard.  the  former  chief  of  tbe 
eeoaomlca  dlvlalon  of  the  UB  Arma  Control 
and  Dtaarmamant  Agency.  She  now  works 
for  a  private  organ  laatlon  and  her  report 
haa  been  puMlahad  by  a  group  of  sponsors. 
inni^Mttng  the  Brltlah  Council  of  Cbtirebaa. 
Tbe  pubUabers  aay  that  her  report  Is  tbe 
only  one  produced  which  comparaa  military 
and  aoclal  eapeadlturaa. 


Mra.  Slvard  says  In  bar  report:  "The  moat 
buoyant  aactor  of  tbe  world  economy  Is  the 
arma  bualneaa  . . .  arma  salaa  ara  larger  than 
the  national  Incomaa  of  aU  but  ten  nations 
In  tbe  world." 

In  sheer  tonnage,  for  example,  there  Is 
more  exploelva  material  on  earth  than  there 
Is  food,  and  Inveatment  In  war  machinery  Is 
running  at  3,600  times  that  of  the  machinery 
of  peace. 

One  of  the  gloomlcat  atatlstlca  la  tbe  con- 
tinued  expanaion  at  tbe  mUltary  budget  In 
Tblrd  World  countries.  In  conatant  prlcaa. 
the  poor  nations  have  expanded  their  mlU- 
tary apandlng  by  400  percent  alnce  1900. 
compared  with  about  44  pvoant  among  tbe 
developed  nations.  The  average  figure  haa 
taUad  off  because  of  tbe  cutback  by  Bgypt 
and  Iran. 

What  this  means  In  Ktblopla.  as  an  ex- 
amole.  Is  that  It  spent  £64  mlUlons  for 
mlUtary  purpoaas  comoarad  with  £36  mU- 
llona  OU  education  and  £13  mlUlons  on 
health.  In  Paklatan  tbe  flgurea  ara  £300  nai- 
llona  on  armamenta,  £141  mllUon  on  aduca- 
Uon.  and  £40  millions  In  Health.  Britain,  by 
comparison.  q>end  £6,637  millions  on  Its  mU- 
ltary needs,  £6,073  mUUons  on  education,  and 
£6.730  mUUons  on  health. 

"The  Increaae  In  nimibera.  In  addition  to 
the  flood  of  modem  arma  throughout  the 
world,  adda  algnlflcantly  to  the  power  and  po- 
tential danger  of  the  armed  forces  In  tbe 
preeent  situation."  Mrs.  Slvard  writes.  "In 
tbe  developing  naUona  In  parUcular.  tbe 
armed  f  orcea  may  nspresent  tha  largest  block 
of  trained  manpower.  As  a  result,  they  have 
become  an  increaalngly  Imoortant  pollUcal 
force  and  In  many  nations  they  hold  the 
principal  seats  of  power  In  dvU  govern- 
ment. In  Latin  America  and  among  the  rela- 
Uvely  new  natlona  of  Africa,  one  government 
in  two  la  now  under  direct  mlUtary  control." 

The  nport  list  133  armed  confllcU  which 
have  taken  placa  In  06  countrlaa  alnco  1966. 
the  overwhelming  proportion  of  them  In  the 
developUig  world.  In  Africa,  for  '"^If. 
there  U  barely  a  nation  running  alpbabeU- 
cally  from  AlgerU  to  Zaire,  which  haa  not 
been  involved  In  combat. 

"The  link  between  arming  and  outbreak 
of  war  U  not  a  simple  one.  ConfllcU  uauaUy 
develop  out  of  a  complex  of  causes  pollUcal. 
religious,  demographic,  social  and  economic 
among  otbara— but  many  of  the  tensions 
that  lead  to  conflict  are  exacerbated  by  mili- 
tary spending  that  to  exeeaslvef 

MUltary  spending.  Mrs.  Slvard  notes.  Is 
often  defended  on  the  grounds  that  It  U  a 
boon  to  tbe  eoonomy.  a  meana  of  naUon- 
buUdlitg.  a  stimulus  to  Inveatment.  and  that 
It  Increaaea  employment  and  brlnga  greater 
sklUa. 

"No  analytical  studies,  however,  have  yet 
eatabllabed  a  poaltlve  link  between  mUltary 
expendlturea  and  economic  development  In 
tbe  broad  eense.  There  U.  In  fact,  a  growing 
body  of  evidence  polntUig  to  retarding  effects 
through  inflation,  diversion  of  investment, 
use  of  scarce  materials,  and  mlsuaa  of  human 
capital." 

(From  tbe  DaUy  News.  Oct.  14. 1079) 

A  DBsannw  Stubt 

(By  NeU  Lewto) 

If  there  are  any  doubu  about  bow  hoetUe 
or  auapldoua  a  world  we  live  In.  a  report  re- 
lated today  should  quickly  dispel  them. 
Deaplte  a  global  taeaaainn  In  which  moat  na- 
Uonal  economlea  are  ailing,  arma  aalaa  aeca- 
latad  to  a  record  0436  bUllon  laat  year,  ac- 
cording to  the  study  commissioned  by  the 
TnaUtuta  for  World  Order  and  the  Arma 
Control  AasodaUon. 

Statistics  tend  to  bore,  and.  taken  by  It- 
self, that  huge  flgure— 0436  bUlUm — msrdy 
suggaaU  that.  Ilka  real  eaUU  and  gold,  the 
bualneaa  of  dealing  on  a  grand  aeala  in 
weapona  of  death  la  racesalon-proof.  In  fact, 
the  arms  buslnaaa  may  be.  in  tbe  report'a 
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word*,  "tbe  moat  buoyant  aactor  of  the  world 

But  aa  tha  Uaitad  Stataa  makaa  tenta- 
tive—and  eoatroTaralal — movaa  In  tha  dlrec- 
tloB  of  anna  control,  ifa  good  to  atand  back 
and  aeblova  aonia  woddwlde  parspaeUva. 

In  evaluating  the  pnrpoee  and  prlorltlaa 
of  govammaata.  It  may  waU  ba  that,  aa  tha 
raport  contends,  "govammenta  neglect  ele- 
mentary aoclal  aeada  la  order  to  expoad  mUl- 
tary poarar."  Tha  reporfa  qxmaorlag  groiqw 
ara  dedicated  to  ama  oontnd  and  aoma  of 
the  oomparlaona  that  are  made  ara  contrived 
to  empbaalae  that  vlaw. 

But  la  tha  and.  Hie  flgnraa,  boring  by 
lliiiiaalTaa.  taU  a  ftlghtaalag  atory  about 
laailswtilp  la  tbe  world  today. 

For  eiampla,  natlona  aow  lavaat  aa  aver- 
age of  $10/100  a  year  par  aoldler.  but  oaly 
OMO  a  yaar  la  education  per  achool  age 
child.  la  tha  VS.,  tba  oompanbla  flgurea 
ara  $48,000  par  aoMOmr.  aad  Ol,«78  for  each 
aobool-aiga  chUd. 

Ona  oC  tba  nkoat  dlataibli«  tranda  re- 
ported to  tba  rapid  rfaa  in  mOttary  aapandl- 
turaa  la  the  davrtoplag  natlona.  tboaa  ooua- 
trlaa  that  eaa  laaat  afford  to  be  port  of  tbe 
global  Camlly  of  wanaafcna.  The  military 
apandlng  la  tiwaa  eooatrlaa  baa  rlaaa  400 
peroeat  ataea  1000,  eomparad  to  a  44  pareeat 
rlaa  la  davelopad  natlona 

Mot  aU  amaU  ooantnaa  ara  atrappad  for 
fuada  wbaa  It  eooMa  to  buyli^  the  lateat 
teehaology  that  iglnaw  haw  to  offer.  Tlw 
two  top  aattoBB  la  doOaia  apant  on  aima 
par  paaaonT  Kuwait  aad  Saudi  AraMa. 

A  large  Caetor  fOr  belgbteaed  mUltary 
spandlag  among  tha  uadevalopad  aatkma  to 
oartatnly  thalr  atatua  aa  ellaaU  at  tha  anper- 
powH*.  It  might  coma  aa  no  aurpilaa  than 
Oiat  tha  leading  exftetar  of  mUltaiy  hard- 
ware to  Uie  UB..  aooowiting  for  $60  bUllon. 
Tbe  Soviet  uaion.  the  rapoat  aaya,  exporta 
only  $31  bUUoa. 

"It  aaana  obvlooa  tliat  mob  maaatve  mUl- 
tary expandltaraa  rapraaem  a  asctooa  ainda 
on  tbe  aconomlaa  of  da«alo|ilag  natlona. 
which  ara  uaabia  to  mail  tha  Irartr  human 
neada  of  thair  populattona,"  aooonUag  to 
Ruth  Lagar  Slvard.  the  raaaareh  aoonomtot 
who  prepared  tha  lapoat. 

But  It  to  not  only  poor.  anaU  countrlaa 
tbat  anflar.  Slvard  oentsnda.  TIm  atrangaat 
mUltary  nation  In  tbe  world  has  more  than 
36  million  people  who  are  malnourished — 
tbe  VA, 

If  thto  wore  tha  beat  of  aU  worlda,  how 
oould  tbat  $430  biaion  apant  on  anoM  laat 
year  ba  pot  to  batter  uwt 

Ttt»  atudy  offan  aoma  auggaatloiM,  "not 
aa  aa  orgaalaad  program  but  m  a  atiauilua 
to  diaeuaalon  aad  action."  For  anunpla.  tha 
authora  aiiggaal  It  would  take  only  $6  blUlon 
of  It  to  have  aa  latematloaal  program  for 
daaa  air  $4  bUUen  to  pravlda  aafa  watar  fOr 
aU  withia  a  daeada;  aad  $8.8  MUlon  to  pro- 
vide a  mlalmum  lavM  at  prlnaiy  aehooOi  aad 
taaohar  tzalalag  la  TUrd  World  Matlana. 

To  aona.  itaklag  daCtaaa  spending  wltti 
aootal  goato  oanaot  ba  dona.  TkadltlanaUy. 
the  baale  piirpoaae  at  govammanta  have 
alwaya  laclndad  defanaa.  Soelal  aarvloaa  ara 
a  ralatlviriy  raoeat  davalopaMat  whaa  oon- 
aldarlag  tha  torgar  blatorloal  pletura. 

Aad  the  Faatagoa  baa  alwaya  dismissed 
eompartoona  baOwaea  tbe  ooata  or  Hmamanta 
and  aoclal  Impmvamauta.  Aayona  who  aog- 
gaata  to  a  geaand  that  he  ahonld  forgo  a 
BUasUe  or  two  ao  that  mUUona  at  doUara 
oould  ba  naad  to  nfoibMb  tha  South  Braax 
to  treated  with  'l^Ttokm 

Tba  aaawar.  of  ooniaa.  to  tbat  the  UB.— 
or  aay   oooatry   with   boatUe   wtgHi^fFTT 
eaat  afford  not  to  have  aa  much  as  tha  aezt 
eouatry. 

Aad.  aa  If  to  emphaalM  that  poiat.  Amarl- 
■0*a.  Weat  Oarmaa  aad  Brltlah  military  ex- 
parte  aapreaaed  eonoara  thto  waak  that  NATO 
foroaa  might  not  be  keeplag  paoe  with  the 
Soviet  bloe. 

'Tba  ^obal  nUUtary  auMdilne  plowa  ahead 
like  a  runaway  buUdoaar."  Slvard  wiltaa. 


362U 


ba  world  wuitlniiaa  to  ba 
and  proAtaMa  for  tboaa  la  the  i 

(JVM  UwU  U  a  reportsr  oa  The  Nam 
aatloMU  desk.) 


(Rom  tha  Mllwai 


Bba  eald  budgeta  for  aoelal  ..^^m  wm 
buely  keeping  pace  with  price  boeata  and 
expaiiinwy  pnpniatton  "^  ""  "" 

Aroundthe  worM.  Ota  report  aoted.  aa- 
tlons  laveat  $10,000  a  yaar  la  mUltwy^nd- 

Sf  ^  .S?**°*  °*°-  «««»P«w<I^thWOO 
for  the  edneatlon  of  each  echool-age  eUld^ 

S,!^^"S^."-  «"«— «-^K«a  are 
Mia.  Slvard  aald  aba  waa  diaturbad  br  la- 
ma^ multary  expeadlturva  in  devekmuu 
oouatrtaa.  although  the  eeeatotloa  iattsriSt 

197»  to  1076.  Aaaual  aiuitary  spendlna  in 
<««wloplng  eonntrtaa,  tod  bywrtiS^aLrp 
!»«««  in  tbe  vmatlto  mS^.'SSS 
than  doubled  from  $S0  bUUon  to  $00  UUton 

baa  rtoan  above  $00  bUllon. 

Stooa  1000.  the  eipeadlturM  la  tha  de- 
v^lng  oouatrtaa  have  bumaaad  ninefold 
from  $10  bUUoa.  DtocounUng  for  Inflation, 
they  atUl  are  four  tlmaa  aahl^. 
4«  nKXMT  saova  tmwtjaKai 

In  tba  developed  eountrlea.  auch  aa  tbe 
us.  the  total  baa  more  than  tripled  from 
$07  bUUon  m  1900  to  about  $336  blUlon  laat 
year,  or  44  percent  above  inflation 

Ftar  both  developed  and  devalopbig  aa- 
tfc^.  tbe  laeraaaa  above  inflation  alnce  1000 
to  70peroent. 

~.52!J5  EV^  ™**  -Wlmulata  inflation, 
oontrtbute  to  unemployment  and  alow  prog- 
reaa  to  unamploymant  and  alow  progreaa 
in  advlng  auch  erttlcal  probtama  aa  mm 

•^ertaga  and  urban  decay."  Mra.  Slvard  coiS- 
piaiaad. 

The  atudy  polatad  out  that  la  tbe  10 
yaaiB  ttom  1900  through  107».  world  auu- 
tary  expeadlturaa  totaled  a  atagge(ti«  04300 
»^!I!?f^::;^  **^y^  I»*caa  OO^O  bUUon.  The 
total  US  federal  budget  for  flacal  lOTo  was 
about  $600  bUUoa.  ^^ 

or  the  total  $436  bUUoa  la  1078  world 
multaiy  expeadlturaa.  aa  aatlauited  $130 
bllUoa  went  for  equlpmeat  and  weapona  a 
total  tbat  exceeds  tha  Oroaa  National  Prod- 
uct of  The  Netherlanda  and  Poland. 

Tbe  arma  produeen  ara  glanta,  tba  report 
noted.  In  tbe  US.  over  one-third  of  $00 
bllllan  In  orders  last  year  went  to  10  oor- 
poratlona. 

sxMa  iMuuaiiT  Rsa  etoar 
The  global  arma  industry  baa  a  unique 
combination  of  economic  and  poUtlcal  power. 


"a  factor  of 
*"tnlng  tbe 
aald  the  report. 


Import  anoe  In 
itam  of  the  ai^ 


Journal.  Oct.  18. 1979) 
poa  Aam  ZooMB 
(ByJOtaaW.KOte) 

WABHoroiow. — PuAad  by  iaflaUon.  mili- 
tary mandUig  worldwide  eaoautad  $34  bllllan 
la  1978  to  $438  bllllan.  heightening 
aad  aapplac  the  abOtty  of  maay  o 
to  deal  witli  aartooa  aoelal  probtaoM. 

Ihat  waa  rspcrtad  la  a  survey  rdeaaed  by 
tbe  Armya  Control  Aaaodatlon  aad  the  Ibatt- 
tute  for  World  Order. 

Ita  author.  Ruth  Lagar  Slvard.  fOcmar  dilef 
of  tbe  economlea  dlvtokm  of  tha  UB  Arms 
Control  and  Dtoarmamant  Agency,  aald  It  waa 
tha  aeveath  atraigbt  year  that  Inrrnasaa  la 
mUltaiy  ^leadlag  exeeeded  the  rate  of 
Inflatton. 

"At  a  time  when  we  are  «nn«M«^.^»  j^^. 
flcatlon  of  the  SALT  n  treaty,  the  auildwlde 
picture  for  arma  oontrd  to  quite  cloomv" 
■aid Mrs. Stvaid.  Who otharwte endooMl^ 
atratagie  arma  limitation  ^aatj  m  a  nacea- 
•ory  step  toward  future  arma  radnctlona 
mI^  ?*•  **  ■™*  aoqulaltiona  bitania- 
tionaUy  to  unparaltolad  for  peacetime. 
In  rich  aad  poor  eouatilea  alike,  govem- 
mwito  neglect  dementary  aoclal  naeda  in 
order  to  expand  mUltary  power." 


1966  to  1977.  tbe  UB 
-       .  of 

equipment  to 
report,  with  aalaa  tntaiiiM; 
l>Ullon.  over  twice  the 
Unions  $31  bmian. 

WUllam  C.  Footer,  a  fi 

the   UB   Arma  Oontrol   aad 
Agency,  aaid  Saturday  tbe 
atiatad  "how  fntUa  aad  . 
tlnoad  bulldi9  of  anelaar 


of  the  Soviet 


PEBSONALi  KXPUaWnOK 

(Mr.  BRAOEICAS  aiked  and  wa»  gtvcn 
pamlsoiao  to  addicso  tbe  Hbooe  for 
1  minute  and  to  reviae  and  extend  hie 
remarics.) 

•  Mr.  BRADEMAS.  Mr.  ^wiker.  yester- 
day. December  13.  1979.  on  roOcall  Mo. 
730,  on  paosace  of  tbe  oonfetenoe  rqtort 
on  S.  241.  to  extend  tbe  prograino  of  tbe 
Law  Enforoement  Anistance  Admfnlo- 
tration  for  4  more  yeats.  I  waa  abomt. 
Tbe  conference  rqxirt  was  approfed  by 
a  vote  of  304  to  83.  Had  I  been  preoent, 
I  would  bave  voted  for  tbe  conference 
report.* 

I2AVE  OF  ABSENCE 

By  unanimous  consent.  leave  of  ab- 
senoe  was  granted  to: 

Mr.  Nuaoir  (at  tbe  request  of  Mr. 
WixcHT)  for  today  on  account  of  oflldal 
business. 

Mr.  IkHWAB  (at  tbe  request  of  Mr. 
Rhodb)  for  today  on  account  of  oOcial 
businesB. 


SPECJIAL  ORDERS  GRANTED 

By  unanimous  cansmt,  permission  to 
address  tbe  House,  following  tbe  legis- 
lative ivogram  and  any  special  orders 
heretofore  entered,  was  granted  to: 

CTtub  foOowing  Members  (at  the  re- 
quest of  Mr.  CumiB)  to  revise  and  ex- 
tend tbeir  remarks  and  include  extra- 
neous material:) 

Mr.  Msimi.  for  10  minutes,  today. 

Mr.  Stmmb.  for  30  minutes,  today. 

Mr.  Clcvklahb.  for  10  minutes,  today. 

Mr.  OoixiRs  of  Texas,  for  20  minutes, 
today. 

Mr.  KcMP.  for  10  minutes,  today. 

cnie  following  Members  (at  the  re- 
quest of  lir.  MncTA)  to  revise  and  ex- 
tend tbeir  remarks  and  include  extra- 
neous material:) 

Mr.  acmuLB,  for  IS  minutes,  today. 

Mr.  ABflUHUu.  for  5  minutes,  today. 

Mr.  RxoBS.  for  5  minutes,  today. 

Ms.  HoLTKMAM.  foT  5  minutes.  today. 


EXTENSION  OF  REMARKS     ^ 

By  unanimous  consent,  permtalon  to 
revise  and  extoid  remarks  was  granted 
to: 

(Tile  foUowing  Members  (at  tbe  re- 
quest of  Mr.  Mnrsu)  and  to  include  ex- 
traneous matter: ) 

Ifir.  LoMO  ot  Louisiana. 

Mr.  QutMna. 

Ms.  MncDisKZ. 

Mr.  CoMuuMi.  *■ 

Hr.Bau.niG. 

Mr.  MAsaoLi. 

Ms.  OUUML. 
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Ifr.  NOWAX. 

Mr.  Ifmn. 

ICr.  WouT. 

Ur.OmuB. 

Mr.Conum. 

Ur.QuiMO. 

Mr.  Herbl. 

Mr.  MmrHT  of  Pennsylvania. 

Mr. 

Mr. 

Mr.L«nacB. 

cnie  foDofWing  Members  (at  the  re- 
quest of  Mr.  Cuwon),  and  to  Include 
extraneous  matter:) 

Mr.  BKtULA. 

M^.  Omuir. 

Mr.anmm. 

Mr.OosuaLB. 


Mr. 
Mr. 

Mr.  Rirm  In  two  tastances. 
Mr.  Kmp  in  two  Instances. 
Mr.  Htbb  in  four  instance. 

Mr.  OOBCOBAlf . 


BNROUiKD  BILL  AMD  JOINT  RBBO- 
LUnON  SIONED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  a  biU  and  a  Joint 
resolution  of  the  House  of  the  foUow- 
inc  titles,  which  were  thereupon  signed 
bytheQpeater: 

HJL  1616.  An  met  for  the  relief  of  Caroline 
ILBabooek:  and 

HJ.  Baa.  466.  Joint  reaolutlon  to  authorize 
and  requaat  the  Prealdent  to  tame  a  proc- 
lamation dealgnatlng  December  18,  107B. 
"MaUonal  Unity  Day." 


ADJOURNMENT 


Mr.  MINETA.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

Tlie  motion  was  agreed  to;  according- 
ly (at  3  o'clock  and  39  minutes  pjn.). 
under  its  previous  order,  the  House  ad- 
journed until  Monday.  December  17. 
1979,  at  12  o'clock  noon. 


EXECUTIVE  OOMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
^leaker's  tatde  and  referred  as  follows: 

SOM.  A  letter  from  the  Aaaodate  Director. 
Laglalatlve  Ualaon.  Department  of  the  Air 
Faroe,  tranamlttlng  a  report  oovering  llaeal 
year  1B79  on  mUltary  conatructlon  contraeta 
awarded  by  the  Air  Force  without  formal  ad- 
Tertlsament,  pursuant  to  section  604  of  Pub- 
lic Law  0fr-356:  to  the  Committee  on  Armed 
Semeee. 

aoSl.  A  letter  from  the  Under  Secretary  of 
the  Interior,  transmitting  the  eecond  prog- 
ress report  on  the  California  Deesrt  Consenra- 
tton  Area,  pumiant  to  ssetlon  601(1)  of  the 
Federal  Land  PoUcy  and  Management  Act  of 
1076;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

SOSa.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  cerUfleatlon 
that  an  adequate  sou  surrey  and  land  dassl- 
ficatlon  have  been  completed  oo  lands  at  the 
OrovUle-Tonaaket  Unit  "W-nTtm.  Chief  Jo- 
sspb  Dam  Project,  WashTiod  that  the  lands 
to  bo  Irrigated  are  susceptible  to  the  produc- 
tion of  agricultural  crope  by  means  at  Irri- 
gation, pursuant  to  PnbUc  Law  173. 


to  the  Onmmlttee  on  Interior  and 
Insular  AffaliB. 

SON.  A  letter  (Nm  the  Assistant  Attorney 
General  (AnUtrust  DiTlslon).  trananlttlng 
the  slzth  report  on  the  Toluntary  agreement 
and  plan  a<  action  to  Implement  the  Inter- 
natUaial  energy  program,  pursuant  to  section 
3^(1)  of  the  Bnergy  PoUcy  and  OofMerra- 
tttm  Act;  to  the  Onmmlttee  on  Interstate 
and  Foreign  *"^'"**"***m^ 

aOM.  A  latter  from  the  Acting  Ooomils- 
slonsr.  Immlgratton  and  Maturallaatlan  Berv- 
loe.  Department  of  Jnstloe,  transmitting  re- 
ports oonoemlng  visa  petitions  approved  ac- 
cording certain  beneflclarlee  third  and  slzth 
preference  classUlcatlon.  pursuant  to  section 
a04(d)  of  the  immigration  and  Wattonallty 
Act.  as  amended;  to  the  Committee  on  the 
Judiciary. 

3036.  A  letter  from  the  Chairman,  U.8. 
Onmmlaslon  on  CItU  BIghta.  transmitting  a 
report  prepared  by  the  Commission's  Mld- 
weetem  Region  advlaory  oommltteee  on  In- 
surance redlining:  to  the  Committee  on  the 
Judiciary. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm.  rqwrts  of 
committees  were  delivered  to  the  Clerk 
f (H*  printing  and  reference  to  the  prmier 
calendar,  as  follows : 

Mr.  ULIiMAN:  Committee  on  Ways  and 
Means.  HJL  4688.  A  bUl  to  provide  for  the 
control  of  the  Importing  Into,  and  the  ex- 
porting from,  the  United  Statee  of  elephants 
and  elephant  products:  with  amendments 
(Rept.  No.  96-661.  pt.  3).  Ordered  to  be 
printed. 

Mr.  PRICK:  Committee  on  Armed  Serv- 
ices. Report  on  aUocatton  at  budget  author- 
ity and  outlays  by  major  program  (Rept.  No. 
96-707).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


SUBSEQUENT  ACTION  ON  A  BILL  SE- 
QUENTXALLT  REFERRED  UNI»3l 
TIME  lilMITATIONS 

Under  clause  5  of  rule  X, 

The  following  action  was  taken  by  the 
SPKAKKR:  The  Committee  on  Foreign  Af- 
tmiim.  discharged  from  oonslderatlon  of  bUl 
(H.R.  46SB)  to  provide  for  the  oontrol  of  the 
Inqxirtlng  Into,  and  the  exporUng  from  the 
United  States  of  elephants  and  elephant 
products,  and  committed  to  the  Committee 
oo  the  Whole  Bouse  on  the  State  of  the 
Union,  and  ordered  to  be  printed. 


PUBLIC   BnUS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  bills  and  resolutions  of 
the  following  titles  were  introduced  and 
severally  referred,  as  f<>Uows: 

By  Mr.  ANDBB80N  of  CaUf omla : 
HA.  6143.  A  bUl  Madrona  Marsh  National 
WlldlUo  Befuge  Act:  to  the  Committee  oo 
Merchant  Marine  and  Fisberlee. 

By  Mr.  BBABD  of  Rhode  Island: 
Hit.  6143.  A  bill  to  amend  the  Sodal  Se- 
curity Amendments  of  1973  to  extend  for  an 
additional  year  the  program  of  100  per- 
cent relmbxiraement  of  Statee  for  sums  ex- 
pended for  Inspection  of  Institutions  pro- 
viding long-term  care  to  recipients  at  medi- 
cal asslstancs:  to  the  Committee  on  Inter- 
state and  PorMgn  Commerce. 

By  Mr.  BONKBR  (for  hlmsslf,  Mr. 
UiXMAN,  Mr.  FoLST,  Mr.  Dnraixx.  Mr. 
MCOo8K«cx,  Mr.  DowcAM  of  Ore- 
gon.  Mr.   PartcKAaD,   Mr.   AvOont. 


Mr.   Wbavb.   Mr.   Dkmm,  and  Mr. 

SwiiT) : 

HJt  6144.  A  bUI  to  amrad  the  Black  Baas 
Act  aa  It  appUee  to  steelhead  trout;  jolnUy. 
to  the  Commltteea  on  Merchant  Marine  and 
Flsberlea,  and  Interior  and  Insular  Affairs. 
ByMr.OBAMM: 

H.R.  6148.  A  bUl  to  amend  tttle  ZIX  of  the 
Social  Security  Act  to  permit  Statee  to 
limit  medicaid  ellglbUlty  with  respect  to 
Individuals  who  dlqwse  of  reeouroes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
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By  Mrs.  HOLT: 

Kit.  6146.  A  blU  to  amend  Utie  38.  United 
Statee  Code,  to  authorlae  the  Administrator 
of  Veterans'  Affairs  to  provide  beadsluiies 
and  markM*  for  certain  cloee  relatlvaa  of 
veterans  If  such  relatives  are  burled  In  State 
veterans'  cemeteries;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  MoKINNET  (for  hlmssU  and 
Mrs.PBrwicK): 

HJk.  6147.  A  bUl  to  amend  the  District  of 
Columbia  Self-Oovecnment  and  Oovem- 
mental  Reorganisation  Act  to  reduce  from  SO 
to  7  leglaUUve  days  the  period  for  congree- 
stonal  review  of  acts  of  the  CouncU  of  the 
District  of  Columbia  which  do  not  involve  a 
Federal  Intereet.  to  aUow  such  acU  to  take 
effect  during  a  congreeslonsl  feceei  or  ad- 
journment, to  repeal  the  authority  of  the 
Council  of  the  District  of  Columbia  to  enact 
temporary  emergency  legislation,  and  for 
other  purpoeee;  to  the  Committee  on  the 
District  of  Columbia. 

By  Ms.  MIKULSKI  (for  herself  and 
Mr.   ANoaxws  of   North  Carolina) : 

HA.  6148.  A  blU  to  amend  the  Older 
Americans  Act  of  1966  to  provide  that  area 
agencies  on  aging  shall  have  authority  to 
award  funda  to  the  providers  of  home  de- 
livered meala  for  older  persons  without  re- 
quiring that  such  providers  also  furnish 
meals  to  older  persona  in  a  congregate  set- 
ting, and  for  other  purpoeee;  to  the  Com- 
mittee on  education  and  Labor. 
ByMr.MINISH: 

HA.  6149.  A  bUl  to  amend  section  3(a) 
of  Public  Law  93-100,  as  amended,  to  In- 
clude New  Jersey  among  the  States  In  which 
depository  institutions  are  permitted  to  offer 
negoUable  order  of  withdrawal  acoounU; 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

ByMs.  OAKAR: 

H.R.  0160.  A  bill  to  amend  the  Older 
Americans  Act  of  1966  to  require  States  to 
provide  assistance  to  older  persons  with 
limited  BngUsh-speaklng  abUlty  for  the  pur- 
pose of  enabling  such  older  pereons  to  par- 
ticipate in  programs  and  receive  benefits 
under  the  act;  to  the  Committee  on  Bdu- 

catlon  and  Labor. 

By  Mr.  PBHKINS: 

HA.  6161.  A  bUI  to  amend  the  Rmployee 
Retirement  Income  Security  Act  of  1974  to 
provide  for  emervency  assistance  to  bene- 
flclarlee of  a  multienqiloyer  pension  plan 
terminated  due  to  certain  catastrophic  and 
unforeeeen  clrcumstancas.  and  for  other 
purpoeee;  to  the  Committee  on  Bduoatlon 
and  Labor. 

By  Mr.  PRrVKR  (for  himself,  Mr. 
ScHxvxa,  Mr.  BaoTRnx.  Ur.  Or- 
TDtosa.  Mr.  Luxnt,  Mr.  Nowax.  Mr. 
CoacoaAN.  and  Mr.  LaPAua): 

H.R.  6163.  A  bill  to  facUltate  the  abUlty 
of  product  sellers  to  eetabllsh  product  Ila- 
UUty  risk  retention  groups,  to  facUiUU  the 
ability  of  such  sellers  to  purchaee  product 
liability  insurance  on  a  group  basis,  and 
for  other  purpoeee;  to  the  Committee  on  in- 
terstate and  Foreign  Commerce. 

By  Mr.  SATTKRPIBLD  (for  hlmeelf. 
Mr.    RooKTS,    and    Mr.    HAtHoa- 

SCRMOT): 

HA  6183.  A  bUl  to  amend  UtIe  38.  United 
States  Code,  to  revise  the  epectal  pay  pro- 


visions for  physicians  and  dentists  employed 
by  the  Department  of  Medicine  and  Surgery 
of  the  Veterans'  Administration  in  order  to 
enhance  the  recruitment  and  retention  of 
such  physicians  and  dentists,  to  make  the 
authority  to  enter  into  tptdtl-ftty  agree- 
ments with  such  physicians  and  dentisU 
permanent,  and  for  other  purpoeee;  to  the 
Committee  on  Veterans'  Affairs. 

By    Mr.    STUDD8    (for    himself,    Mr. 
MmrBT  of  New  York,  Mr.  PaRCHASD. 
Ur.  BiAOOi.  Mr.  Bbbattx.  Mr.  Hogbxs, 
Mr.    Akaka.    Mb^    Marouaa.    Mr. 
Stack.   Mr.   DommxT.  Mr.  Emxet, 
Mr.  BvAMs  of  the  Virgin  Islands,  Mr. 
CoaaADA,  and  Mr.  Won  Pat)  : 
HA.  6164.  A  bill  to  regulate  commerce, 
promote  energy  self-sufflcleney,  and  protect 
the  environment,  by  establishing  procedures 
for  the  location,  construction,  and  operation 
of  ocean  thermal  energy  conversion  facilities 
and  plantshlps  to  produce  electricity  and 
energy-intensive  products  off  the  coasts  of 
the  imited  States:  to  amend  the  Merchan*^ 
BCarlne  Act,  1936  to  make  available  certain 
financial    assistance    for    construction    and 
operauon  of  such  facilities  and  plantshlps; 
and  for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisberlee. 
By  Mr.  BOB  WILSON: 
HA.  6166.  A  bill  to  amend  Utle  10,  United 
Statee   Code,    to   increase   the   amount   the 
Federal  Oovernment  may  pay  for  treatment 
of  handicapped  dependents  of  members  of 
the  uniformed  services;  to  the  Committee  on 
Armed  Services. 


HA.  6013:  Mr.  Bimaldo,  Mr.  Bob.  Mr.  Pa- 
sHATAif,  Mr.  WiXTH,  Mr.  Duwcam  of  Tennes- 
see, Mr.  Htsk,  Mr.  Mtjbfkt  oC  Pennsylvania, 
Mr.  MoMTeoifiaT,  Mr.  I«acb  of  Louisiana,  Mr. 
Pmi.  Mr.  Kbaseb.  Mr.  McDaob.  Mr.  Hawuct. 
Mr.  Morrru  Mr.  Bvams  of  the  Ylrgln  Ulanda. 
Mr.  KxMP.  Mr.  Amao,  Mr.  Hau.  df  Texaa. 
Mr.  Lncnr,  Mr.  B>r>i.ni,  Mr.  LvJAir.  Mr. 
Kooovaxx.  Mr.  Lowar,  Mr.  Stack.  Mr.  Laoo- 
MAasoro.  Mr.  Tatsok,  Mr.  McDonald,  Mr. 
FmoAir,  Mr.  Bvams  of  Indiana,  Mr.  OtmoBx, 
Mr.  WnAiAMa  of  Ohio,  Mr.  Wour,  Mr.  Bbot- 
Hnx,  Mr.  aaAaauT,  Mr.  OonBiaa.  Mr.  Pcova. 

^mf  Mr    HMKOra. 

HA.  6066:  Mr.  Amci^  Mr.  Cuhob.  Mr. 
CoaooKAir,  M^.  Douohbtt.  Mrs.  FBnvKX, 
Mr.  Hvcaxs.  Mr.  KasiiM.  Mr.  Lvinnim,  Mr. 
NkAi.,  Mr.  OmMoa,  Mr.  Pxpfb,  and  Mr. 

SCHXUKS. 

H.  Con.  Res.  234:  Mr.  Howard.  Mr. 
Whrkbuxst,  Mr.  Kbmp.  Mr.  RoaaaxtoT.  and 
Mr.  LAOOMABaaro. 


reported,  or  has  been  dlsdiarged  from  fur- 
ther conslrtrratton  of,  audi  rasolutlaii.  or 
either  Houae  haa  adopted  aueta  nsdntlaa. 
the  rule  may  not  take  effect  prior  to  the  date 
which  occurs  after  the  45  '^'^^f^r  days  of 
ccmtinuoas  session  at  tlie  Oongreas  after  the 
date  of  the  promulgation  of  such  rule. 

"(4)  DaFiMuiuMa. — For  purpoees  of  this 
subsection — 

"(A)  continuity  of  nrsalmi  Is  brakea  only 
by  an  adjournment  of  the  Congress  sine  die; 


AMENDMENTS 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  "Jncn^ 

Mr.  EVANS  of  the  Virgin  Islands  intro- 
duced a  bill  (HA.  6156)  for  the  relief  of 
Willis  A.  Heetir;  to  the  Committee  on  the 
Judiciary. 

DELETION  OF  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  deleted  from  public  bills  and  resolu- 
tions as  foUows: 

HA  1397:  Mr.  DxaaicK. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

HA.  1784:  Mr.  Foao  of  Tennessee.  Mr.  Gxat, 
Mr.  VXMTO,  Mr.  Muxprt  of  Illinois,  and  Mr. 
OaxasTAa.  a 

HA.  1918:  Mr.  Lkland. 

HA.  3567:  Mr.  Howabo. 

HA.  3558:  Mr.  Howaxd. 

HA.  3967:  Mr.  Pxma. 

HA  3604:  Ms.  PxaxAxo.  Mr.  DaiMAir,  Mr. 
Blamchaxo,  Mr.  FLOaio.  Mr.  LaFaicb,  Mr. 
HuGHxs,  Mr.  Foao  of  Mirhig^^T)  Btr.  OrmtCKX, 
Mr.  Rakcxl,  Mr.  BaowM  of  California,  Mr. 
St  OxxMAiy.  Mr.  KoencAm.  Mr.  AxKixaoN, 
Mr.  ScRxuxK,  Mr.  Haklet,  Mr.  Bedeix,  Mr. 
Wolfe,  Mr.  MACtnxx.  Mr.  Stewaxt,  and  Mr. 
Stokxs. 

H.R.  4631:  Mr.  Wow  Pat,  Mr.  TBOMnoM, 
Mr.  TooNo  of  Missouri,  and  Mr.  HoaTow. 

H.A  6164:  Mr.  TtexM,  Mr.  BaxAUX,  Mr. 
JoNxa  of  North  Carolina,  Mr.  Stack.  Ur. 
Mrxaa  of  Pennsylvania,  and  Mr.  Bioest. 

H.R.  6325:  Mr.  Danbi.  B.  Cxamx. 

HA.  5504:  Mr.  Lumnnt. 

H.R.  6610:  Mr.  Box. 

H.R.  5671:  Mr.  Sksltom,  Mr.  Souuts,  and 
Mr.  Akaka. 

H.R.  5766:  Mr.  OaAaaiXT. 

HA.  6S66:  Mr.  Edwaxos  of  Oklahoma. 

HA  6008:  Mr.  Fabo  and  Mr.  Ji 


Under  clause  6  of  rule  XXm.  pro- 
posed amendments  were  submitted  as 
follows: 

HA.  6860 

ByMr.OBXBN: 
(Amendment  to  the  Mborhead  amexulment 
in  the  nature  of  a  subetltute.) 
— ^In  the  first  sentence  of  eeetkm  3  at  the 
matter  propoeed  to  be  inserted,  strike  out 
"the  Secretary  of  Itansportatlon"  and  In- 
sert in  lieu  therectf  "the  Conq>troller  of  the 
Currency". 


HA.  5980 
By  Mr.  LEVri'AS: 
— ^Page  63,  line   17,  redesignate  subsection 
(b)    as  subsection   (c)    and  insert  immedi- 
ately  before   such   line   the   following   new 
subsection : 
"(b)  PaocBmax  vox  Cokgxkssiomal  Vkto. — 
"(1)     TaANsmssioK    to    conckxss. — The 
Secretary  sbaU  transmit  to  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
ISepresentatives  a  copy  of  any  rule  promul- 
gated  with  funds  appropriated  under  this 
title  or  relating  tP  funds  ^>propriated  under 
this  tiUe. 

"(3)     Besolutiom    op    disappxovai.. — Such 
rule  shall  not  take  effect.  If — 

"(A)  within  the  45  calendar  days  of  con- 
tinuous session  of  the  Congress  which  occur 
after  the  date  of  the  promulgation  of  such 
rule,  both  Houses  of  the  Congress  adopt  a 
concurrent  resolution,  the  matter  after  the 
resolving  clause  of  which  Is  as  follows: 
"That  the  Congress  disapproves  the  rule 
promtilgated  by  the  Secretary  of  Transporta- 
tion with  respect  to  ,  such  rule 
having  been  transmitted  to  the  Congress  on 
.".  the  blank  spaces  therein  being 
appropriately  filled:  or 

"(B)  within  the  30  calendar  days  of  con- 
tinuous seesion  of  the  Congress  which  occur 
after  the  date  of  the  promulgation  of  such 
rule,  one  House  of  the  Congress  adopts  such 
concurrent  resolution  and  transmits  such 
reecdutlon  to  the  other  House  and  such  reso- 
lution is  not  disapproved  by  such  other 
House  within  the  15  calendar  days  of  con- 
tinuous seesion  of  the  Congreas  n^ch  occtv 
after  the  date  of  such  transmittal. 

"(3)  TAKUfO  xttect  op  xttijs. — ^If,  within 
the  30  calendar  days  of  continuous  session 
of  the  Congress  after  the  date  of  the  promul- 
gation of  such  rule,  no  committee  of  either 
House  of  the  Congrees  has  reported,  or  has 
been  discharged  from  further  consideration 
of,  a  conciurent  resolution  disapproving  the 
rule,  and  neither  Houae  has  adopted  such 
reaolutlon,  the  rule  may  take  effect.  If,  with- 
in such  30  calendar  days,  a  oommittee  lias 


"(B)  the  days  on  which  etther  Houae  Is  not 
In  sesslan  because  of  an  adjournment  of 
move  than  3  days  to  a  day  cartaln  an  sk- 
cluded  In  the  computation  of  15.  SO.  and  48 
calendar  days  of  oontlnnoua  inaslnii  of  the 
Congress. 

"(5)  BfvKT  or  nfAcnow  oa  wummum  or 
axaoLOTiow. — Congifsslwiial  Inaction  on.  or 
rejectica  of,  a  readutioa  of  disapproval  pur- 
suiu^  to  this  section  shall  not  be  flutsuud  an 
erpteaslon  of  i^iproval. 
^■age  77.  line  8,  redesignate  anbaecUon  (b) 
as  subsection  (c)  and  Insert  Immediately  be- 
f<M«  such  line  the  following  new  snbaetUon: 
"(b)  PaocxDoxx  vox  CoMSBaaaaoHAi,  VRo. — 
"(1)  IkAMBmaasow  to  CowoK^.—'nia Sec- 
retary shaU  transmit  to  the  Becrataiy  of  tlks 
Senate  and  the  Clerk  of  the  Bouse  of  Repre- 
sentatives a  toopy  of  any  rule  promulgatad 
with  funds  appropriated  under  this  title  or 
relating  to  funds  appropriated  under  this 
title. 

"(2)  Besoldtsow  or  msAPraovAL. — Bath 
rule  shall  not  take  effect.  If — 

"(A)  within  the  45  ralwirtar  days  of  con- 
tinuous session  of  the  Congress  which  occur 
after  the  date  of  the  promnlgatUwi  of  each 
rule,  both  Houses  of  the  Congreas  adopt  a 
concurrent  reeolutlon,  the  matter  after  the 
resolving  dause  of  which  Is  as  follows:  "That 
the  Congress  disapproves  the  rule  pronml- 
gated  by  the  Secretary  of  Thuiaportatlan 
with  reelect  to  ,  such  rale  having 

been     transmitted     to     the     Coogrsss     on 
.",  the  blank  qMces  therein  being 
appropriately  fined;  or 

"(B)  wlttiln  the  30  calendar  days  of  con- 
tinuous session  oS  the  Congress  «1Uch  occur 
after  the  date  <rf  the  promulgation  of  such 
rule,  one  House  of  the  Congress  adopts  such 
cmicurrent  resolution  and  transmits  sudi 
reeolutlon  to  the  other  House  and  such  res- 
olution is  not  disapproved  by  such  other 
House  within  the  15  «-«i«w«««'-  daya  of  con- 
tinuous session  cf  the  Congress  which  occur 
after  the  date  of  such  transmittal. 

"(S)  Takhtc  xppcct  op  xui.xs. — If,  wfthln 
the  30  calendar  days  at  cqptlnuous  sfssinn 
of  the  Congress  after  the  date  of  the  protaul- 
gaUon  of  such  rule,  no  committee  of  either 
House  of  the  Congreas  has  reported,  or  Uks 
been  discharged  tram  further  consideration 
of,  a  concurrent  resolution  disapproving  the  ■ 
rule,  and  neither  House  has, adopted  such 
reeolutlon.  the  rule  may  take  effect.  If.  with- 
in such  30  calendar  days,  a  committee  haa 
reported,  or  has  been  discharged  from  fur- 
ther oonslderatian  of,  such  reaolnUon.  ■  or 
either  House  has  adc^ted  suA  reaoluttcn. 
the  rule  may  not  take  effect  prior  to  the 
date  irtilch  occurs  after  the  46  calendar  daya 
of  continuous  seesion  of  the  Oongreaa  after 
the  date  of  the  promulgation  of  such  rule. 

"(4)    Dsjuimoits. — For  purpoeee  of  ttils 
subsection — 

"(A)  continuity  of  seesion  Is  broken  only 
by  an  adjournment  of  the  Cc»gress  sine  die: 


"(B)  the  days  on  which  either  House  la 
not  in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  15,  30,  and  48 
calendar  days  of  continuous  seesion  of  the 
Congreas. 

"(5)  BnvcT  or  iMAcnoir  oa  axxacnow  or 
acBOLiiTToiT. — Congreeslonal  Inaction  on,  or 
rejection  of,  a  reaolutlon  of  disapproval  pur- 
suant to  this  section  shaU  not  be  ( 
eq>reaBlon  of  approval. 


\ 
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December  U,  1979 


TBE  SOVIET  NAVT:  A  NEW  lUXX? 


HON.  ROBERT  H.  MCIKL 


nr  THB  HotrsB  of  kxpbbbbntativbb 

Thuridaif.  December  13.  1979 

•  lir.  lOCHBL.  ICr.  Speaker.  One  ot  the 
moat  Mn>Mlng  and  yet  lltUe  undentood 
polltleal  teeto  of  our  time  Is  the  nidden 
growth  of  the  Soviet  Navy.  I  caU  this  a 
poUtleal.  rather  than  a  mlUtary.  fact  be- 
cauM  the  ultimate  importance  of  Soviet 
naval  nipnmacy— and  that  Is  what  they 
•re  almlnv  for— would  have  severe  and 
widespread  political  repereusslaos  for 
the  United  States. 

Drew  MkVllrtnn.  ot  the  New  Tofk 
Tbnei.  reports  that  the  Soviet  fleet  is 
taklnv  on  a  new  dimension,  one  aimed 
at  dsmonstratinc  Soviet  power  to  the 
Third  World.  If  the  Idea  of  using  flirt- 
ing ships  as  propaganda  devices  sounds 
strange  to  us.  the  fault  Is  ours.  The  So- 
viet leaders  know  that  a  nation  can 
send  very  strong  and  '"""IrtiiksWr 
political  messages  by  the  kind  of  weap- 
ons It  builds. 

Utrtdleton.  In  a  reeent  article,  exam- 
inee this  aspect  of  the  Soviet  naval 
build-up  and  also  offers  some  opinions 
from  American  naval  esperts  as  to  the 
problems  the  Soviet  naval  strategy  faces. 
An  in  aU.  It  Is  an  article  worth  reading. 

At  this  point  I  wish  to  Insert  In  the 
RnxMB.  "Russian  Navy:  A  New  Intenst 
in  the  Tliird  Worid"  by  Drew  lllddle- 
ten.  the  New  York  Times.  December  10. 
1979: 

Rum*ir  N«tt:  A  Nsw  IwitiBi  nr 

TmsD  W<M1« 

MIUnUIT  «Jf  ALTSa 

(By  Vnm  Mlddlcton) 

The  pattam  of  nsT»l  conttnicUon  In  the 
8ovl«t  Ubkm  auggwts  that  BuMlan  mart- 
tliiM  stntagy  la  to  axpaad  naval  powar  Into 
tha  third  irafM.  The  naw  ahlpa  ara  not  ao 
much  «laatgnad  for  battlaa  with  anothar  giaat 
povar  but  Inataad  would  have  "powerful  Im- 
pact" In  damonstratlnc  Soviet  etrength  In 
laaa  developed  araaa  of  tha  world. 

One  Indication  of  thia  trend,  aooordlng  to 
United  Stataa  n»val  authorltlaa.  la  the  oon- 
atruetlon  of  at  leeat  two  and  prol»bly  four 
nuelaar-ptopalled.  sa.000-tan  crulaara  at  Lan- 
IngndlB  Baltto  Tarda.  Thaaa  ara  the  biggaat 
aurteoe  combat  ahlpa.  aalda  fnm  aircraft 
earrlan.  built  by  any  major  naval  power  In 
the  laat  ao  yaara. 

lAmaclcan  oOoara  regard  the  arming  of  the 
llrat  of  thaae  crulaafa.  the  Sovetaky  Soyiv. 
with  7.a-lneh  guna  aa  a  give-away  Indica- 
tion of  the  ahlft  In  atratagy. 

"Thaae  ara  the  Uggeat  guna  to  be  mounted 
on  a  warablp  alaoe  the  end  ot  World  War  n." 
an  ofltear  aald.  "Their  wief<ilneai  in  action 
agalnat  a  modam  fleet  equipped  with  mto- 
allaa  would  be  ■««''«"«»'  But  a  view  of  thaaa 
guna  la  likely  to  have  a  powaiful  Impact  In 
third  world  oountrlaa  whoaa  weaponry  haa 
not  moved  Into  the  mlaaile  era." 
AUG  TO  ounrr  «"— — 

Tlie  battle  crulaara  alao  wUl  carry  8S-N-4 
aurfaee-to-aurfaea  mlaallaa  and  aurfaoe-to- 
alr  mlaaUaa. 


Ouna  alao  wlU  be  the  main  armamant  of 
the  three  Klrov-claaa  iii  iilaaia  beinc  bnUt  at 
tha  Zhdanov  Tard  In  Lenlagiad.  These  Alps 
alao  have  anrtaca-to-eurface  and  aurCaea-to- 
alrmlaMaa  ^^ 

Aooordlng  to  Jane'k  Fighting  Shlpe.  the 
authorttatlve  British  publication.  tHe  Bovet- 
aky  Soyus  waa  Uunehad  In  Deonnber  1977 
and  will  be  oommlaakined  next  year.  The 
flrat  of  the  Klrova  waa  launched  In  r»ti«timfw 
1078  and  alao  wUI  enter  aarvloe  In  1900. 

Another  Indication  of  the  tread  toward 
buUdlnc  ahlpa  for  ovaiaaaa  operatlona  waa 
the  commlaaloning  of  the  40.000-ton  Bera- 
slna.  a  loglatlc  support  ahlp  and  the  flrat  of 
tta  elaaa,  and  of  tha  Ivan  Bofov.  an  aaaault 
landing  vaaael.  which  U  to  be  foUowed  by 


The  Btiaalan  naval  Infantry,  roughly 
equivalent  to  the  United  Stataa  Marine 
Oorpe.  u  being  expanded,  and  the  alaa  and 
number  of  LST'a.  or  '*ndtng  ahlp  tanka,  la 
being  Increaaed. 

a  Mvw  AiacsAiT  cMuaxaa 

The  Soviet  Navy  haa  put  Into  aarvlee  two 
new  aircraft  carrieis.  tbe  Kiev  and  the 
Mlnak.  Two  more,  the  Kharkov  and  Novo- 
roaalak.  are  acheduled  for  «v»«i«i.«i#«»ipg  in 
1980  and  1983.  American  analyata  emphaalaa 
that  the  primary  mlaalon  of  thaaa  veaMla  ia 
antlaubmarlne  warfare  and  air  defenaa  of 
aurfaca  warahlpa  and  that  they  cannot  be 
compared  to  tbe  United  Statea  Navya  attack 
caniera. 

Several  aanlor  Amertcan  oOlceta,  however, 
believe  that  the  next  atep  In  tbe  expansion 
of  tbe  Soviet  Navy  will  be  tbe  buUdlng  of  a 
ao.000-ton  attack  carrier,  probably  followed 
by  three  more. 

Thla  movement  of  the  Soviet  Navy  Into 
a  poatUon  where  It  wlU  be  able  to  reepond 
In  atrangth  to  global  military  oontlngendaa 
la  being  carried  out  at  a  high  coat.  Adm. 
Harry  D.  Train  ad.  Supreme  AUled  Com- 
mander in  tlie  AUanUe.  aatlmated  recently 
that  Buaalan  expenditure  for  the  navy  la 
30  to  40  percent  greater  than  that  of  the 
United  Stetee. 

A  waaknaaa  of  the  Soviet  fleet  baa  been  Ita 
reatrlctlon  to  ocean  araaa  where  ahlpa  would 
have  tbe  protection  of  long-range,  land- 
baaed  naval  aviation.  American  opinion  la 
that  the  air  defenaa  ayatem  aboard  the 
cruleera  about  to  Join  tbe  fleet  will  be  able 
to  protect  the  veeeeU  from  any  air  attack 
except  a  aaturatlon  atrlke  from  an  enemy 
aircraft  carrier. 

A  praeaing  reaaon  for  development  of  a 
Soviet  all-ocean  navy  la  the  praaent  oonatrlc- 
tlon  of  war  operatlona  becauae  of  tbe  "choke 
polnte"  through  which  Soviet  vaeaeU  would 
have  to  paaa  to  Inflict  aerloua  damage  on  an 
enemy. 


Tbe  Northern  Fleet  would  have  to  turn 
Norway'a  North  Oape  and  then  venture 
through  the  Oreenlaad-Ictfand-Unltad  King- 
dom gap  before  reaching  the  North  AtlanUc. 
The  Balttc  Fleet  could  reach  the  North  Sea 
only  by  threading  the  narrow  atralta  between 
Denmark  and  Sweden.  Tlie  Black  Sea  Fleet 
would  have  to  move  through  the  Boqtoroua. 
the  Sea  of  Marmora  and  the  Dardanellea  be- 
fore reaching  the  Mediterranean. 

The  Paelllc  fleet  could  reach  that  ocean 
from  Vladlvoatok  only  by  going  eaatward 
through  La  Pteouae  Strait  between  the  J^- 
aneee  lalaad  of  Hokkaido  and  tha  Soviet  la- 
landa  of  Sakhalin  or  by  moving  southward 
to  the  strait  of  Korea  between  the  Korean 
mainland  and  the  laland  of  Itaahlma. 


In  war  theee  choke  pdata  would  pteaant 
formidable  obatadee'to  eaardsa  of  Soviet  aaa 
power.  Oorraetlng  thia  proMam  Is  batlovad 
to  have  been  the  major  puitife  of  eatab- 
Uahlng  dlatant  naval  and  air  baaaa  aa  well 
aa  the  buUdlng  of  a  fleet  with  all-ocean 
capabUlty. 

The  Soviet  preeanea  on  the  Waat  AfMean 
coaat.  doae  to  the  main  aorth-eouth  ship- 
ping lanea.  waa  eetabllahed  la  the  Oulf  of 
Oulnea  10  yaara  ago.  BeoaBUy  the  Soviet 
naval  and  air  praaanee  In  the  area  haa  m- 
craaaad.  Soviet  reoonnalaaance  aircraft, 
which  originally  flew  from  Conakry  In 
Oulnea,  now  operate  alao  from  Luanda  In 
Angola. 

avoara  ow   Mftaawaiima 

There  have  been  unconflrmsd  reports  from 
South  Africa  that  the  Ruaalana  ara  building 
a  naval  and  air  baae  on  the  ooeat  of  Mo 
biqua  ln<aast  AfMca. 

Tbe  Soviet  Navy  haa 
thoae  Involving  the  choke  polnta. 

Admiral  Train,  the  Atlantic  oommandar. 
enumerated  these  aa  a  ahortage  of  aaa-basad 
taeUeal  air  power,  tbe  vulnerabUlty  of  land- 
baaed  naval  air  forcea,  the  Inability  to  aua- 
taln  foroee  at  aea  for  long  parloda.  the  ab- 
aance  of  naval  alllea  and  "the  lack  of  a 
historical  maritime  perapectlve  and  the  aaao- 
dated  aenae  of  oonfldenoe  In  their  ability  to 
wage  a  sucoaaaful  war  at  aaa." 

The  flrat  and  third  of  theee  nialiiaaaaa 
WlU  be  corrected  jto  a  large  rtagiaa  If  the 
Ruaalana  buUd  aircraft  camera  and  continue 
their  preaent  programa  of  building  loglatlc 
support  atalpa.# 


UNRESTRICTED  LOAN  GUARANTEES 


HON.  DON  RITTER 

or  mniSTi.vAiru 
IN  THB  HOUSB  OF  BBPBBBBHTATIVB8 

Thursday,  December  13,  1979 

•  Mr.  RITTER.  Mr.  ^>eaker.  at  this 
time  when  the  House  confronts  the  issue 
of  unrestricted  use  of  taxpayers  dollars 
for  off-budget  loan  guarantees  to  assist 
the  Chrysler  Corp..  we  should  be  par- 
ticularly attentive  to  the  fact  that 
neither  the  Oovemment's  agencies  nor 
the  Congress  has  the  information  essen- 
tial to  see  that  more  than  |S00  bUllon 
in  guarantees,  contracts,  and  treaties  are 
handled  properly. 

Tb  this  end  I  have  acted  to  oomansor 
HJt.  S683,  the  Federal  Credit  Program 
Contrtd  Act  of  1979.  to  establish  new 
procedures  making  direct  loans  and  loan 
guarantees  an  Integral  part  of  the  con- 
gressional budget  process. 

I  also  welcome  the  statement  and 
hearings  on  this  important  issue  by 
House  Appropriations  Chairman  Whit- 
TSN.  On  December  12.  I  am  pleased  to 
note  that  Chairman  Wkirbn  now  con- 
cludes that  on  the  basis  of  hwulngs  be- 
fore his  committee,  new  legislation  is 
urgently  needed  to  reeohre  this  problem 
of  unrestricted  Oovemment  loan  guar- 
antees as  solutions  to  dtfBcult  budness- 
economlc  problems.  I  concur  with  Chair- 
man WBimH's  observations  and  urge 


•  This  "bailee"  tymbol  idcotifica  tatementa  or  inaertions  which  are  not  spoken  by  the  Member  on  the  floor. 


December  H,  1979 

that  the  House  Investigate  and  resolve 
this  pressing  matter  of  uncontrolled  use 
of  Federal  loan  guarantees.* 


EXTENSIONS  OF  REMARKS 


96215 


HAROLD  K.  lOLKS— A  NEWSPAPER- 
MAN^ NEWSPAPERMAN 


HON.  ELDON  RUDD 

or  tamoMA 

IN  THE  HOUSB  "OF  BXPBBSBNTATTVBB 

Thursday,  December  13,  1979 

•  Mr.  RUraD.  Mr.  Speaker,  earlier  today 
I  paid  tribute  in  the  House  to  the  great 
personal  Integrity  and  aocomidlshments 
of  Harold  K.  Milks,  a  former  Associated 
Press  bureau  chief  and  manifing  editor 
of  tbe  Arizona  Republic,  who  passed 
away  yesterday  at  his  home  near  Phoe- 
nix. 

No  tribute  from  anyone  outside  the 
Journalism  profession  can  adequatdy 
testify  to  an  the  great  attributes  of  this 
man.  whose  loss  Is  a  great  loss  to  our 
country  itsdf. 

A  news  story  and  column  from  today's 
Arlnna  Repuldic.  which  Harold  MUks 
faithfully  served  up  to  his  death,  more 
fully  express  mhy  he  will  be  remembered 
as  "a  newspverman's  newspcmierman." 

I  include  theee  tributes  at  this  point  in 
theRscoao: 

(From  the  Arlaona  BepubUc.  Dae.  18. 1979] 

NswsMAir  Hasou)  K.  Uslmm  Dns  nr  His  Stair 

(By  Jerry  HlCkey) 

He  waa  acclaimed  aa  one  of  the  laat  great 
foreign  correapondenta. 

He  had  traveled  the  globe,  reporting  on 
historic  eventa  and   mi  ngnng  with  world 

Tet  he  waa  unaaaumlng. 

HU  fnenda  caUad  him  "Heinle." 

He  died  peacefuUy  in  bis  aleep  at  hla 
Paradlae  Valley  home  early  Wednaaday  mom- 
Uigat71. 

But.  in  life,  Harold  K.  Mllka  teamed  to 
thrive  on  excitement  and  danger. 

"He  waant  the  type  to  alt  in  a  hotel  lobby 
or  pram  room  aomewhere  .  .  .  whUe  the  ac- 
tion waa  going  on  alaewhere."  a  colleague  re- 
called admiringly.  "He  gave  his  beat  effort  to 
every  story  he  covered." 

A  native  of  South  MUford.  Ind..  Miifc- 
Jolned  Tlie  Arlnona  BepubUc  In  1907  aa  Latin 
affaire  editor  after  aarvlng  for  88  yean  abroad 
aa  a  forelga  corraapondant  for  the  Aaaoolated 


In  1971.  he  became  tha  newapaper%  man- 
aging editor.  He  retired  aa  managing  editor 
In  March  1978  and  raaumad  hla  post  aa  Latin 
affaire  editor. 

HS  waa  on  the  Job  Tuesday  aa  usual. 

During  hU  career  with  AP.  Mllka  aerved 
In  more  than  SO  countrlee.  He  waa  chief  of 
AP  buraaua  In  India.  China.  Buaala.  South 
America  and  Borope. 

"Heinle  Mllka  waa  a  many-talented  newa- 
papeiman,  but.  above  aU.  he  waa  a  line  re- 
porter." asld  Bugene  S.  PuUlam.  prealdent 
of  Phoenix  Nawipapera  Ibc  which  publlahea 
The  Arlaona  BepubUc/The  Phoenix  Oawtte. 

"He  had  many  Interests  and  many  frlenda 
aU  over  the  world."  PuUlam  aald.  "They  com- 
bined to  make  hla  reporting  and  writing  ont- 
atanrtlng  and  earned  for  him  the  raapeet  and 
eeteem  of  hla  peara.  not  only  at  Tlie  Bepnb- 
ic  btit  In  the  worldwide  Joumallatle  frater- 
nity." 

MUka  attended  Lombard  CoUege  at  Oalaa- 
boig.  m..  and  later  worked  for  the  Kendall- 
villa  (iBd.)  MkWB  Sun  as  a  mwatst  sad  for 


tha  Fort  Wayne  (lad.)  Jonmal-O^wtte  aa  a 
reporter  and  editor  before  Jotnli^  the  AP  in 
Chleago  at  the  height  at  tha  gai^rtar  ara. 

Ha  than  waa  aaalgBad  to  Oolumboa  Olilo. 
and  to  Haw  Toik  baSon  taktag  bis  ftot 
foreign  aaalgnment  la  Bnanoa  Alraa.  Argen- 
tina, m  1988. 

A  highlight  of  Ilia  Sontti  Anwrlcaa  a«v- 
ice  wae  hla  coverage  of  ttie  aea  battle  between 
tbe  feared  Oeimaa  po^et  hattlaahlp  Oraf 
Spee  and  there  Britleh  emleara. 

He  apent  47  mootha  on  aettve  mlUtaiy  duty 
in  World  War  n  and  waa  diadiargad  aa  a 
major  In  the  Army  Air  Oocpa.  After  the  war. 
he  returned  to  AP  and  waa  aaalgned  to  China. 
In  1946.  ha  covered  den.  Oeocge  Mardiall'a 
peace  mlaalon  In  Shanghai  Later,  he  be- 
came a  roving  AP  eorraepondent  In  China. 
During  hla  three  year  atlnt  in  China.  Milks 
aaw  much  of  that  vaat  country,  eaualng  eome 
of  hla  Chlnaee  tMends  to  eay  that  he  knew 
their  homeland  better  than  they  did.  He  left 
China  with  the  fau  of  the  Chiang  Kal-ahek 
government. 

His  travels  within  tbe  country  took  him 
from  Slan-fu.  deep  In  weetem  China,  to 
Felplng.  now  the  Chlneee  capital  of  Pddng. 
A  tour  with  M>T«h«ii  led  iiim  to  the  hidden 
Chlneee  Oommunlat  c^iltal  In  Tunan.  where 
he  flrat  met  tbe  late  Communlat  leader  Mao 
TM-tung. 

He  later  waa  aent  to  iMtt^nn  sa  AP  oor- 
reqwndent.  He  then  eerved  a  alx-yaor  atlnt 
aa  AP  regional  ch^  In  India.  Paklataa.  Af- 
ghanistan. Nepal  and  Ceylon  and  had  hte 
headquarters  In  New  DeUil.  India. 

While  In  mdla.  he  became  friends  with 
the  late  maharajah  of  Indore —  a  fonner 
princely  atate  midway  between  New  Delhi 
and  Bombay. 

As  a  reault  of  the  friendahlp.  talks  waa 
permitted  to  tiae  the  mabarajali'a  vaat  hunt- 
ing preeerve. 

Uhder  the  maharajah'a  tutelage,  Mllka 
became  ao  pnrflclent  at  big-game  hunting 
that  he  waa  allowed  to  lead  other  Americana 
Into  the  Junglea  m  aearch  ot  big  cata.  Dur- 
ing hla  alx-year  atay  In  India,  he  fcjimn  a 
trophy  tiger  each  year — aU  of  them  cattle 
atealeia— and  helped  other  hunten  bag  at 
leaat  that  many  mora. 

From  1960-M.  he  aarved  as  AP  bureau  chief 
In  Moeoow.  where  he  reported  on  tbe  rlee  to 
power  of  Premier  Nlklta  Khrushchev  and  tbe 
first  aputnlk  the  U.&SJI.  put  Into  orbit 
around  the  Berth. 

Hla  next  aaalgnment  waa  In  Havana 
aa  chief  of  the  AP  Caribbean  eervloe.  Then 
he  wltneeaed  FUM  Caatro'B  tranaformattaa 
of  Cuba  Into  a  oommunlat  atate.  He  apent 
the  last  Blx  weeka  of  hla  atay  then  In  a 
friendly  embaaay  after  the  Bay  of  Pigs  In- 
vaalon. 

He  reportedly  waa  the  only  Am^wj^^n 
Journalist  to  have  known  and  reported  on 
the  three  Oommunlat  loadnia  ininw»«f<Mrv. 
Caatro  and  Mao  Tae-tung. 

Mllka  loat  prised  Indian  tiger  and  leopard 
trophlee  In  1981  when  Caatrols  O-a  agents 
raided  and  looted  hla  apartment  In  Havana. 
H*  apent  hla  last  alx  yaara  of  AP  aarvloe 
aa  chief  of  the  bureau  for  Spain.  Portugal 
and  Portugueee  Africa. 

Barllar.  he  had  been  AP  eotreapoodaDt  In 
Argentina.  Utuguay  and  Paraguay  and  AP 
chief  for  northern  South  America,  includ- 
ing Vaneauela.  ColomMa.  Bcuador  and  Pan- 
ama, with  haadquartaraln  Bogota. 

In  197a.  Mllka  and  hU  wife.  Bvelyne.  flew 
to  Santiago.  Chile,  for  a  menttin  of  the  m- 
ter-Amerlcan  Pram  Aaaodatlan  at  the  height 
of  the  flrat  uprlalng  ^lalast  the  country's 
then  Mandat  praeMent.  Dr.  Salvador  AUende. 
Maaon  Walah.  pubUdiar  of  The  BepubUc. 
called  muca' death  a  great  loss. 

"I  knew  Harold  Mllka  long  bsf ore  he  Joined 
our  papers  and  ahsrad  tbe  reelect  hla  ool- 
leagueshad  for  the  work  ha  had  done  ovar 
the  yeara  f or  Aaaodated 


"I  worked  with  him  doarty  dnrl^  tbe 
yeara  he  waa  maaaglag  edttor  or  Ike  BapWb- 
lic.  This  la  a 


Tbe  Bepnb- 
for 


toot 

During  the  yeara  he 
Ilcia  newaroooft.  lOlka 


editor.  MUks  1 

Bd  attfllNitlaa  of  In- 
fotmatlOD  In  THe  BepnUlcla 
the  raaderi  gcA  the  meet  ace  ui  ate  i 
tlon  poealMe."  Walifa  aald. 

MUka.  wbo  raaldad  with  hla  wife  tn 
dlae  Valley,  had  ratmued  recently  dram  a 
trip  to  South  Africa.  ~ 
had  made  a  two-week  tour  of  Je 

"t  was  privileged  to  have 
for  more  than  80  yeara  aa  a 
valued  friend."  eald  John  Boalder.  AF  «ip- 
uty  director  for  Latin  America  and  Aala.  -I 
reapectad  him  aa  a  gifted  iMiiraMliiiiel  and 
admired  him  eapedaUy  for  hie  leallatli 
views  of  the  world  around  htm.  hla  giMp  of 
International  alblia  and  hla  profe 
enthiialaam 

"He  waa  a  pragmatJat  with  atroog  \_ 
convlctiona  and  a  deep  love  for  hla  family 
and  bis  cotmtry.  I  shall  iiieamu  hla  maiaory 
aa  a  caring  and  i  inii|iaealrwiala  friend  and;, 
confidant.  I  wUl  mla  him  greatly." 

Keith  Fuller,  praaldant  and  general  nwa- 
ager  of  AP.  aald  Mllka'  death  <«i»ii««i-i«^  the 
field  of  joumallam  by  one  of  ita  very  beat. 

"Fnr  AP  newmen  oould  match  Heiale 
Mllka'  record  of  aaalgnmenta  during  a  career 
that  apannert  88  years  and  80  eooBtrlaa.  .  .  . 
But  even  after  hla  reUmnent  from  AP  In 
1987  ...  he  went  on  to  dlatli^niah  hlmeelf 
aa  managing  editor  of  The  Arinona  BepubUc." 

Stan  Swlnton.  anothar  AP  colleague,  aald. 
"Heinle  Mllka  waa  a  legend  in  Journal- 
ism. ...  HO  covered  the  world,  eaw  history 
made  and  mterpreted  It  for  the  American 
people  with  honaaty  and  clarity." 

Lewla  Tunba.  hlatory  prnfaaaui  at  Arlaana 
State  Unlvaratty  and  chairman  of  the  nal- 
veraity^  Bonorary  Pat  una  Committee,  aald 
MUka  waa  being  cnnalderad  for  an  honorary 
doctorate  at  the  time  of  hla  death. 

Mllka  waa  founding  preeldent  of  the  Ma- 
drid Foreign  Pram  Club  and  had  been  a  mem- 
ber of  Sigma  Delta  Chi.  the  ahmghal  For- 
eign Preea  Club.  London  Preea  Club,  Horn 
Delhi  Foreign  Pram  Club.  Army-Navy  Club 
in  Wadilngton,  Madrid  Shootliw  Club.  Amer- 
ican Club  in  Havana,  Phoenix  Country  Club. 
Phoenix  Pram  Club  and  the  Arlaana  Praaa 
Club. 

Be  and  hla  wife  had  obeerved  their  50th 
wedding  annlveraary  Oct.  10. 

Memorial  aervloee  wUl  be  hdd  Saturday  at 
3  pjn.  in  Mfaringer  Mortuary,  Scottedale. 

(From  the  Arlaona  BepubUc.  Dec.  IS.  1979] 
A  NkwarAroMAirlB  ; 


(By  Fkedarlc  S.  Marquardt) 
Harold  Mllka  waa  a  newapapatman^  i 
paoerman. 

He  bad  been  ditef  of  the  Aaaoclsted 
buraaua  In  Moscow,  Pricing.  New  IMhl.  Ha- 
vana and  Madrid. 

He  bad  been  managing  editor  ot  The  Ail- 
■ona  BqiuUlc.  But  he  piefbHed  being  a 
reporter. 

During  the  laat  few  weeka  three  atortaa 
of  hla  have  appeared  on  Page  1  of  THe  Be- 
pubUc. with  other  rapocta  and  pi 
tared  throuA  the  paper.  Hla  last  trip 
to  South  Africa,  from  vrtildi  he 
with  thoroughly  raaearched  and  waU-wrlttan 
atorlea  about  the  mining  Indnatiy  In  that 
country.  At  the  age  of  71  be  waa  planning 
to  vlatt  South  Aaaarlca  on  a  reporting  tr^i 
next  year. 

He  died  anddanly  yaaterday  mntnlng.  I 
talked  with  him  the  prevlona  aftaraoon  hi 
The  Bepuhlle  newvoom.  sad  he  sssoMd  m 
the  beat  of  vinta. 

"1  played  golf  Saturday  and  I  never  hit 
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tlM  bftU  fuUMf  Mill  lwtt«r  In  my  lU:"  b* 
■dd.  "But  I  iMTtr  thTM-putUd  more  ofUn," 
IM  Mld«d  ruefully.  H*  oertalnly  dldnt  wund 
nfc«  »  man  with  only  •  few  hours  to  live. 

During  tbe  'Me  PubUeber  Kugene  C.  Pul- 
Uam  beerd  in  lilMlrld  Uukt  MUks  wee  taking 
eei'Iy  retirement  and  offered  blm  a  Job  In 
Fboenlx.  Heinle,  ee  hla  frlenda  caUed  him. 
cane  to  Tbe  Republic  in  1007  aa  Latin  af- 
faire editor. 

He  epoke  Spanlab  well,  and  frequently 
helped  reporters  who  were  talking  to  Uezl- 
oan-Amerleane.  Pew  Latin  American  dlgnl- 
tartee  came  to  town  without  being  Inter- 
Tlewed  by  lillka. 

B»  took  a  special  Interest  In  foreign  lan- 
guages and  knew  eno\igb  Buaslan  to  get 
around  the  Soviet  Union.  He  could  Joke  with 
his  hosts  In  baiting  Chinese  at  a  Shanghai 
or  Taipei  dinner  party. 

In  Peking  be  knew  Chou  Bn-Lal,  foreign 
minister  for  the  Peoplee  Bepubllc  of  China, 
well.  In  fact  be  bellered  he  took  the  only 
picture  ever  made  of  Chou.  Mao  Tke-tung 
and  Chu  Teh  together.  They  were  the  three 
top  leaders  in  tbe  Oommunlst  revolution  In 
China. 

Onoe  In  Jakarta,  covering  a  meeting  of 
the  non-ainga^  natlona,  Heinle  spotted 
Chou  In  tbe  crowd  and  started  to  speak  to 
blm.  TlM  Cblneee  Rretended  be  dldnt  know 


Later.  In 
diplomatic  affair 
apeak  to  blm. 
me  In  Indonesia 
Moeoow?"  MUl 

"Things  are 
sponae.  In  Ja 
Third  World  d 
Americans.  In 


Chou  saw  laika  at  a 
i^d  croeeej  the  room  to 
come  you  didn't  know 
you  do  know  me  In 
Chou. 
ent."  was  the  airy  re- 
fCbou  wanted  to  show  the 
bis  Independence  of 
ow  be  dldiit  care. 
While  he  traveled  the  world,  reporting 
from  eome  ao  or  40  foreign  eountrlee,  llUka 
alwaya  had  a  warm  apot  In  hla  heart  for 
Latin  America.  Perhaps  that  waa  becauae 
hie  first  foreign  assignment  was  In  Buenos 
Aires,  which  also  waa  the  eoene  of  probably 
>><•  greateet  newap^ier  aooop.  Tbe  year  waa 
1939.  and  World  War  n  bad  started. 

Tbe  On/  Spee,  Oermanya  famed  pocket 
batUeehlp.  was  trapped  In  tbe  Rio  de  la 
PUU,  a  broad  eetuary  between  Argentina  and 
Uruguay,  by  three  British  crulsen.  After 
four  days  of  firing,  the  Oerman  giant  was 
put  out  of  commission.  Its  captain  scuttled 
tbe  Oraf  Spee  off  tbe  coast  of  Urtiguay  rather 
than  let  her  fall  into  Brttlsh  hands. 

Milks  covered  the  fight  from  a  smaU  craft 
and  from  land.  His  photos  are  still  claaslcs 
In  naval  history.  And  be  waa  Uunebed  on 
one  of  the  moet  varied  and  constructive 
careers  of  any  newspaperman  of  our  times.* 


OREEK  REIMTEORATION  INTO  THE 
NATO  MnjTART  COMMAND 


HON.  LEE  H.  HAMILTON 

OP  moUNA 
IN  THE  HOUSS  OP  RBPRBSENTATIVBS 

Thursday.  December  13.  1979 

•  Mr.  HAMILTON.  Mr.  Speftker,  I 
would  like  to  bring  to  the  attention  of 
my  coUeagues  comapondence  I  have  had 
^th  the  Department  of  State  regarding 
the  gtatiu  of  efforts  to  try  to  bring 
Greece  back  Into  the  NATO  military 
command,  which  she  left  in  1974. 

In  October  of  this  year,  the  American 
Hellenic  Institute  (AHI)  Issued  a  posl- 
Uon  tmper  on  the  matter  of  Greek  reln- 
tegraUon.  I  wrote  the  State  Department 
asking  for  their  comments  on  the  AHI 
POslUon  paper  and  for  a  statement  re- 
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gardlng  current  efforts  to  resolve  this 
NATO  problem. 

Attached  are  a  copy  of  the  AHI  posi- 
tloD  paper  and  the  State  Department's 
comments  on  It.  I  think  we  aU  realise  it  Is 
impntant  for  outstanding  tensions  be- 
tween Greece  and  Turkey  to  be  reduced 
for  rdntegratioo  to  be  achieved  expedi- 
tiously and  for  the  strength  of  NATO  in 
the  eastern  Mediterranean  to  be  bol- 
stered. It  is  clear  that  we  need  to  do  more 
to  resolve  this  problem. 
The  correspoodenoe  f<dlows: 

DsPABTicKirr  or  Statx, 
WoMhington.  D.C.,  December  5, 1979. 
DsAB  Ma.  HAmLTOM:  Thank  you  forVour 
letter  of  November  16,  requesting  our  com- 
menta  on  tbe  newsletter  of  tbe  American 
Hellenic  Institute  concerning  the  relntegra- 
Uon  of  the  Oreek  armed  forces  into  the  NATO 
military  structure. 

The  newly-restored  civilian  Oovemment  of 
Oreece  did.  Indeed,  remove  its  armed  forces 
from  the  NATO  military  structure  in  August 
1974.  The  decision  to  do  so  was  taken  to  pro- 
test perceived  InacUon  by  NATO  In  the  face 
of  Turkish  military  Intervention  in  Cyprus. 
As  you  wUl  recall,  the  initial  intervention  in 
July  1974  was  occasioned  by  the  overttm>w  of 
the  Oovemment  of  Cyprus  in  a  coup  insti- 
gated by  tbe  Oreek  Oovemment  of  that  time. 
The  removal  of  Oreek  forces  from  NATO  was 
not  a  complete  withdrawal  from  the  Alliance, 
and  Oreece  continued  to  participate  In  Alli- 
ance poUUcal  activities  as  well  as  in  certain 
mUltary  activities. 

SubsequenUy  Oreece  sought  to  reintegrate 
its  armed  forces  on  the  basis  of  what  it 
termed  a  "special  relationship."  The  AUles 
welcomed  the  potential  return  of  Oreek 
foroee  becauae  their  i«moval  from  the  NATO 
integrated  command  structure  had  weakened 
the  Alliance's  southern  fiank,  although  it 
was  reoognized  that  tbe  circtmistances  under 
which  they  might  return  would  have  to  be 
carefully  defined.  To  scoomplish  this,  a  proc- 
ess was  developed  within  the  i4>proprlate 
NATO  bodlee  through  which  the  NATD  allies 
would  work  wltli  Oreece  to  reecriv*  a  number 
of  substanUve  and  procedural  problems  con- 
cerning Oreece's  relattonshlp  with  various 
tiemanto  of  the  NATO  military  struoture. 
Among  theee  problenu  were  the  subordina- 
tion of  Oreek  forces  and  command  and  con- 
trol arrangementa  in  the  Aegean.  To  enable 
work  to  proceed  on  theee  technical  matters. 
SACBUR  was  given  a  mandate  to  explore  the 
issues  raised  by  the  Greek  requeet. 

The  develonment  of  command  arrange- 
mento  in  the  Aegean  acceptable  to  all  proved 
to  be  the  most  difflcult  problem.  As  a  result 
of  the  removal  of  Greek  forces,  changes  were 
•ff«cted  in  the  overall  command  arrange- 
ments on  the  eoutheastem  fiank  and 
Oreece's  deelre  to  reintegrate  its  forcee  led 
to  a  requirement  for  vet  another  set  of  com- 
mand arrangemente  to  meet  theee  changed 
elrcumstancee.  Naturally,  all  member  eoun- 
trlee have  an  Interest  in  this,  but  those  di- 
rectly affected  have  tbe  greatest  interest. 
Both  Oreece  and  Turkey  regard  NATO  com- 
mand arrangements  as  having  implications 
for  their  respective  positions  in  their  unre- 
solved dispute  over  the  Aegean. 

Tbe  original  reintegration  arrangemenU 
developed  as  a  result  of  consultations  by 
SACBUR  with  Oeneral  Davoa  were  appropri- 
ately submitted  to  tbe  Mllltaiy  Committee 
for  review  and  comment  in  the  fall  of  1978. 
Turkey  waa  not  able  to  accept  theee  arrange- 
menta and  so  Indicated  In  the  Committee.  It 
Is  somswhat  misleading  to  say  that  Turkey 
vetoed  theee  arrangemente  as  no  vote  was 
taken.  The  Committee  was  operating  on  a 
consensus  basU,  ss  it  does  in  all  Important 
decisions.  Consensus  is  an  important  opera- 
ting concept  of  the  Alliance,  and  although  it 
is  not  spelled  out  In  explicit  detail  or  con- 
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coming  every  section  of  the  Cbarter,  it  has 
proved  to  be  tlie  only  effective  way  for  the 
Alliance  to  deal  with  Issues  of  consequence. 
It  should  be  pointed  out  that  moet  other 
members  of  the  Alliance  would  accept  any 
arrangemente  for  reintegration  that  are  ac- 
ceptable to  both  Oreece  and  Turkey.  They 
would  not.  boerever.  eeek  to  dlctete  to  either. 
In  view  of  tbe  problems  raised  by  tbe  ini- 
tial reintegration  arrangemente,  SACEUR  was 
asked  to  attempt  to  amplify  them  so  that 
they  could  be  acceptable  to  all.  Oeneral  Halg 
undertook  to  do  this  and  on  leaving  the 
post  passed  the  remwnsiblUty  on  to  Oeneral 
Rogers.  He  Is  contmulng  tbe  effort. 

It  should  be  noted  that  this  la  a  matter  of 
Greece's  relationship  with  the  entire  NATO 
Alliance  and  not  solely  with  the  United 
Stetes.  We  are  not  directly  involved  with  the 
reintegration  arrangemente  SACBUR  is  now 
discussing  with  the  Oovemment  of  Greece, 
but  we  understand  that  Greece  Is  not  being 
asked  to  give  up  any  element  of  ite  sover- 
eignty. We  continue  to  believe  the  best  pras- 
pecte  for  a  resolution  of  the  Oreek  reinte- 
gration Issue  He  with  the  continuation  of 
the  efforte  which  the  Alliance  has  Initiated 
to  this  end  in  military  channels.  We  will 
help  support  this  effort  and  do  everything 
we  usefully  can  to  make  it  succeed. 

As  noted  above,  the  reintegration  of  Oreece 
Is  s  matter  of  Interest  to  the  entire  NATO 
Alliance.  The  issuee  involve  national  inter- 
este  as  well  ss  sensitive  military  questions. 
Therefore,  we  do  not  share  the  view,  ex- 
preesed  in  the  circular  of  the  American  Hel- 
lenic Institute's  Public  Affairs  Committee, 
that  a  Congressional  Investigation  or  public 
debate  would  advance  the  security  Intereste 
of  the  United  Stetes  or  the  NATO  AlUsnce. 

The  Cyprxis  issue,  which  the  American  Hel- 
lenic Institute  paper  mentions,  is  not  related 
to  developing  a  military  basis  for  the  rein- 
tegration of  the  Oreek  armed  forces  discussed 
above.  NATO  Is  not  involved  in  seeking  s 
Cyprus  settlement  nor  have  any  of  the 
parties  suggested  that  it  should  be.  Resolu- 
tion of  the  Cyprus  issue  is  being  sought  by 
the  parties  directly  involved  under  the 
auspices  of  UN  Secretary  Oeneral  Waldhelm. 
We  continue  to  fully  and  actively  support 
this  process. 

Sincerely. 

J.  BSUN  ATWOOO. 

Atsiitant  Secretary 
for  Cotiffressional  Relations. 

October  29.  1979. 
Hon.  Ctbtts  Vamck, 

Secretary  of   State,   Department   of   State. 
Washington.  DC. 

DBAS  Ma.  SacsBTAar:  I  attech  for  your  con- 
sideration and  critique  a  position  paper  of 
the  American  Hellenic  InsUtute  dated  Octo- 
ber aa,  1979  dealing  prlnurlly  with  the  issue 
of  Oreece's  reintegration  into  NATO  mili- 
tary command  structure. 

I  would  like  the  Department's  commente 
on  the  stetemente  made  in  this  paper  and 
would  also  like  to  know  whst  efforte  are  cur- 
rently underway  to  try  to  reeolve  the  matter 
of  Oreece's  reintegraUon  into  NATO's  mili- 
tary command. 

I  apprectote  your  considerstlon  of  this 
matter. 

With  best  regards. 
Sincerely  yours. 

LXB  H.  HAkHLTON, 

Chairman.  Subcommittee  on  Europe  and 
the  Middle  East. 

oBcacx's  amrrccBATioK  into  nato  ifnjTAST 
COMMAND     sTsucrrat — the     lasuxs     and 

UNtrCO    STATXS-CSEEX    SXLATIONS 

(By  Eugene  T.  Resides) 
A  serious  situation  has  developed  in  United 
Stetee-Oreek  relations  stemming  in  large 
part  from  the  position  of  the  United  Stetes 
In  support  of  (1)  Turkey's  blocking  of 
Oreece's    reintegration    into    the    military 
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nd  structure  of  NATO,  and  (2)  Tur- 
efforte  to  control  tbe  air 


klsb 

Orseoa'B  Aegean  latamk.  Tbe  poaltlaa  oT  ttw 
Cartar-Mondale  Artmlnlatratlan  damagea 
United  States  and  NATO  aeeurlty  Intereste 
in  the  area  on  a  ««t««»«m»ig  basis. 


In  the  PWl  of  1974  Prime  Minister  Kara- 
manlla  of  Oreece  modified  Oreece's  relatton- 
shlp with  tbe  mUltary  command  structure 
of  NATO,  when  NATO  failed  to  act  against 
Turkeyls  aggrssston  In  Cyprus  and  Turkey's 
violation  of  the  fundamental  principle  of 
the  NATO  Charter  which  prohlblte  tbe  use 
at  force  In  tbe  settlement  of  International 
dlaputea  (See  PreamMe  and  ArUcIe  1  of  tbe 
North  AUantte  Treaty).  w«yt«««n.  (Ud  not 
alter  Oreece's  statue  aa  a  par^  to  tbe  North 
Atlantic  Treaty  and  Oreece  la  a  member  in 
good  atanding  In  NATO. 

In  October  1976  Prime  Minister  Karaman- 
lU.  in  a  policy  stetement.  stated  that  tbe 
Oreek  government  was  proposing  tbe  rein- 
tegration of  Oreece  into  tbe  military  com- 
mand structure  of  NATO  on  tbe  baala  of  a 
special  operaUonal  relattonablp.  This  policy 
was  and  oontlnueB  to  be  opposed  1^  tbe  op- 
position parties  In  Oreeoe. 

In  September  1978  Oreeoe  submitted  q>e- 
clflc  propoeals  for  operational  relntegratUm 
of  the  Oreek  armed  forces  into  the  NATO 
military  conunand  structiue.  Thereafter  dis- 
cussions were  held  between  NATO  and  Oreek 
officials  regarding  the  propoeal.  In  March 
1978  discussions  were  held  between  NATO 
Supreme  Commander  Oeneral  Alexander 
Halg  and  Oeneral  loannls  Davos,  Chief  of 
the  Oreek  Oeneral  Staff. 

In  July  1978  General  Halg.  as  Supreme 
Commander,  reported  favorably  a  proposal 
to  the  NATO  mUltary  committee  for 
Oreece's  operational  reintegraUon  into  the 
mUltary  command  structure  of  NATO.  All 
aUied  govemmente  except  Turkey  agreed  to 
Greece's  reintegration. 

Subeequent  to  Turkey's  "veto".  General 
Halg  visited  with  Turkish  officials.  Instead 
of  urging  Turkey  to  agree  to  tbe  propoeal 
he  had  worked  out  with  Oreece.  and  which 
aU  other  alUed  govemmente  had  agreed  to 
General  Halg  unUaterally  disregarded  the 
agreement  reached  with  Oreeoe  and  adopted 
a  position  favorabe  to  Turkey.  That  poaitlon 
would  dUute  Oreece's  control  of  ite  own  air 
space  over  ite  own  Aegean  Islands  in  favor 
of  Turkey.  Turkey  has  been  seeking  control 
of  the  air  space  over  the  Eastern  Aegean 
including  Oreece's  Aegean  Islands.  Up  to  the 
time  of  his  retirement  In  June  1979,  Halg 
was  pressuring  Greece  to  accept  such  a 
position. 

Prime  Minister  ir»r»m«T»;i^  ii^a  recently 
completed  a  visit  to  the  Soviet  Union,  tbe 
first  such  visit  for  a  Oreek  Prime  Minister. 
A  Greek  shipyard  has  recently  contracted  to 
repair  Soviet  merchant  marine  ships  and 
unarmed  naval  supply  vessels. 
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ture  of  NATO  bas  asnoosly  ''^-^grl  MATO^ 
southeast  em  flank  and  United 
NATO  Intereste  generally  In  the 

One  may  weU  ask  what  authority 
Turkey  have  to  veto  Oreecels  (dntagiatlon 
Into  tbe  mmtary  command  structure  of 
NATO?  i^qianntly  Turkey  bases  Ite  position 
on  tbe  argument  that  NATO,  as  an  »^iii*«»«f 
of  sovereign  nattnsia,  operates  on  tbe  baala  of 
unanlmoua  consent.  Tbls  argument  does  not 
hold  up  when  one  oonaldera  Article  10  of 
thelYeaty. 

Article  18  of  tbe  NATO  Treaty  calls  for 
"unanimous  agreecoent"  of  tbe  Parties  only 
on  the  question  ot  inviting  "any  otber  Euro- 
pean Stete  In  a  position  to  further  tbe  prin- 
ciples of  this  Tteaty  and  to  contribute  to  the 
security  of  tbe  North  Atlantic  area  to  ac- 
cede to  this  Treaty."  Tliere  la  no  other  refer- 
ence to  unanimous  consent  in  tbe  North 
Atlantic  Tteaty. 

What    are    NATO's    obligvMons    under    the 
tre4fty  regarMny  TurltM.  actions  in  CypnuT 

NATO  la  obligated  to  reject  Turkey^  ob- 
Jectiona  becauae  Turkey  is  in  «vi»»ti.i-irtt»g 
violation  of  tbe  fundamental  principle  and 
purpose  of  tbe  Treaty  (See  Preamble  and 
Article  1)  in  Ite  Illegal  Invasion  and  oontinu- 
ing  Illegal  occupation  oi  Cyprus.  Under  tbe 
unclean  handa  doctrine,  Turkey  baa  no 
stshding  in  NATO  to  block  Greece's  opera- 
tional relntegratton  into  tbe  NATO  military 
command  structure. 

NATO  could  and  should  take  cognlamoe 
of  tbe  official  Report  of  the  Human  BIghte 
Commission  of  the  Council  of  Europe,  re- 
leased August  81,  1979,  which  found  Tiukey 
guUty  of  atrocities  in  Cypnu,  and  reject 
Turkish  objections  to  Greece's  reintegration 
into  the  ndlltary  command  structure  of 
NATO  under  tbe  unclean  hands  doctrine. 
The  Carter-Mondale  administration  and 
General  Halg  have  seriously  damaged 
VnUed  States  and  NATO  security  Interests 
in  the  Eastern  Mediterranean 
The  actions  of  the  Certer-Mosidale  Admin- 
istration and  Oeneral  Halg  in  unUaterally 
going  back  on  an  agreement  with  Oreeoe  aa 
to  tbe  operational  tanas  of  Oreeoe's  rein- 
tegratlon  into  the  military  onnifnanrt  atruo- 
ture  of  NATO.  vAleb  bad  hem  approved 
by  all  msmbers  of  the  NATO  military  com- 
mittee except  Turkey,  and  then  preesuring 
Oreece  to  acoqtt  a  posltloii  basically  favor- 
able to  Turkey  as  to  control  of  llie  air  ^Moe 
over  the  Oredc  Islands  In  the  Aegean,  have 
seriously  damaged  VJB.  relations  with  Oreece 
sod  VB.  and  NATO  security  Interests  In  tbe 
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macoasioH 
Oreece  did  not  leave  NATO,  therefore  there 
is  nothing  to  veto 
Oreece  did  not  leave  NATO.  It  did  not  alter 
ite  stetus  as  a  party  to  the  North  AUantlc 
Treaty.  It  U  sUU  a  member  in  good  standing 
of  the  NATO  alliance.  It  modified  ite  oper- 
ational arrangemente  with  the  mUltary  com- 
mand stracture  of  NATO.  Ite  signature  on 
^^J^^^  ^  unaltered.  HUg-s  proposal  to 
NATO's  mUltary  committee,  as  negotiated 
with  Oreece.  was  not  and  U  not  subject  to 
unanimous  consent  of  aU  members  of  NATO. 
It  is  not  a  situation  subject  to  veto  under 
the  NATO  Charter.  There  to  nothing  to  veto. 
Assuming  arguendo  that  Oreece  did  leave 
NATO,  what  authority  does  Turkey  hove 
under  the  NATO  charter  to  block  Oreece's 
retntegration  into  the  miUtary  command 
stntetwe  of  NATOT 

Turkey  bv  preventing  the  reintegraUon  of 
Greece  into  tbe  mlUtary  command  struc- 


It  is  difficult  to  understand  bow  the 
United  Stetes  could  pnnue  a  policy  at  at- 
tempting to  get  Oreeoe  to  aatbotlae  Tuiklsb 
control,  of  whatever  nature,  of  the  air  qiaoe 
over  Orsece's  Aegean  Islands  But  ^iparentty, 
this  Is  the  case.  Tlie  con  tinning  appeasement 
of  Turkey  and  giving  In  to  Turkish  bi««»*m»ii 
are  harmful  to  UBlted  States  and  NATO 
intereste. 

In  the  intereste  of  TJM.  foreign  poUcy  the 
Issue  of  Oreece's  return  to  tbe  mUltary  com- 
mand structure  of  NATO  must  be  fnUy  aired 
and  rtlsciiBssd  in  the  OongresB  and  the  pnbUc 
arena.  We  must  not  have  poUdes  regarding 
United  Stetes  intereste  In  Oreece,  tbe : 
Mediterranean,  or  anywhere  made  In 
and  without  fuU  diemsshm  of  ite 
quencee  to  the  United  States. 

The  harm  to  UUted  States  Intereste  Is  so 
grave  that  it  calls  for  a  Oongraaslanal  Invastl- 
gatlon  and  a  fuU  public  baailng  and  discus- 
sion. The  poettlon  at  tbe  Ublted  Stsites 
should  be  to  insist  on  the  reintegration  at 
Oreece  into  the  NATO  mmtary  «n««»»»'«d 
structure  In  aooordance  with  tbe  proposal 
submitted  to  tbe  NATO  mlUtary  coaunlttoe 
in  July  197S  and  aoproved  by  aU  allied  gov- 
emmente, including  the  United  Stetes.  ex- 
cept TuAey.« 


our  hlstocy.  Independent  Invcnton  and 
small  firms  have  been  the  hacfcbone  of 
American  tedinrtimleal 
However,  during  the  pait  two 
increasing^  snphtotteal 
and  high  investment  < 
with  Invcntlan  and  Innovatian  have 
made  It  increasing  dfOenlt  for  the  In- 
dividual and  smaU  tmilmsi  to 
this  contribution.  For  — *"«p*f.  ttie 
oentace  of  patents  tened  to  pclvate 
citiams  has  decreased  by  23  percent 
since  19C3.  As  a  result,  four  countries 
(Sweden.  Switwriand,  Germany,  and 
Japan)  now  Issoe  more  patents  on  a 
per  caplto  baste  than  ttie  United  States. 
Another  alarmlnc  foet  te  that  the  rate 
of  Invention  and  Innovatian  In  the 
United  States  has  declined  sUchtly, 
wbUe  the  number  of  XJB.  patents  iBSoed 
to  foreign  nattans  has  grown  by  85  per- 
cent. 

If  we  are  concemed  about  the  declin- 
ing innovatkm  and  prodnettvtty  In  this 
country,  we  then  have  a  reqitanribiltty 
to  assess  the  prohiem  and  propa 
in  whidi  Government  can  hdp 
our  present  trends.  It  te  f or  thte 
the  Science  and  Ttahnoiogy's  Subcom- 
mittee on  Investlgatian  and  Ovetslcfat 
has  focused  eztensivdy  on  the  problems 
of  Innovation  and  productivity.  Our 
focus  has  been  meclally  aimed  at  the 
small,  hltfi-technology  firms. 

As  we  dteeusB  Innovatian  and  produc- 
tivity it  te  Important  that  we  take  our 
guidance  b«m  those  direcOy  involved. 
On  Monday  of  thte  we^  December  10. 
our  subcommittee  travded  to  Appleton. 
Wte.,  my  district,  for  a  hearing  on  thte 
subject.  It  was  one  of  the  most  enllght- 
nlng  hearings  our  committee  has  beild 
on  the  subject  of  Innovatkn  and  produc- 
tivity. 

What  te  needed  to  produce  more  inno- 
vation? Not  suiprisincly,  the  major  re- 
quest te  that  Government  simply  get  off 
the  backs  of  small  *<^m'i}fim.  and  give 
them  the  fteedom  to  Invest  and  tiy 
new  methods  and  products.  Ttoday's  eco- 
nomic, environmental,  industrial,  and 
patent  regulations  eOetay^  keep  gmall 
businesses  In  thte  countiy  Cram  entarfnv 
the  Add  of  Innovatian  and  productivity.^ 
And  althougji  GovNiunent  daliiis  to 
have  a  q>ecial  interest  and  Incentive  to 
asstet  such  small  estahiishmfnts.  the 
paperwork  and  regulations  elleetivdy 
prevent  the  average  Industry  trotu  par- 
ticipating in  the  Government  program. 

The  patent  system  In  tlite  country  te 
symbolic  of  the  many  problems  faced  by 
those  small  businenes  participating  In 
innovation.  Gerhard  wmeeke.  of  MlOer 
Bectilc  In  Appletan  suggested  ttie  patent 
system  be  overtianled  to  handle  the  vol- 
ume of  about  1.000  patents  per  wedc  He 
discussed  how  one  of  hte  first  duties  wltti 
the  company  was  to  defend  them  In  an 
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taMncemcnt  teWBUlt  brauctak  by  » laniar 
bortDMiw  a«ld  wmecto: 

W9  vnaUmXtf  ««•  foond  not  to  bav*  In- 
mi«ML  but  tlM  two  oomponlM  togotliar 
apnft  men  ttaa  IMOuOOO  to  tako  tbe  cms 
throi^^  tlM 


buatne68n  cannot  afford  tfali 
procew.  and  thus  often  chooae 
simply  not  to  mtor  tbe  innovatian  field. 

A  aeeond  anaU  bmlneaman.  Rudy 
aman.  flimeeted  that  we  should  totally 
reramp  the  patent  lystem.  In  maMng 
the  can.  he  sunested  that  we  establish 
a  judldal  system  to  wock  excluslvdy 
with  patents.  In  doing  so.  he  told  of  how 
one  must  now  spend  long  periods  of  time 
sliQply  educating  the  lawyers  and  Judges 
on  the  technical  aspects  of  patent  cases. 
lUs  type  of  change  would  be  a  major 
asset  to  small  businesses  that  presently 
do  not  have  the  capital  to  flnuoe  long 
legal  challenges. 

A  second  major  deterrent  to  innova- 
tion among  smaU  bustneeses  is  the 
flnanctal  oonetraints.  Hie  large  invest- 
OMDts  needed  for  innovation  are  often- 
beyond  the  private  capabilities  of  small 
Anns.  Tlius,  they  must  constrain  their 
business  activities  to  preeent  proven 
produce  Hnee.  Paul  Oroth.  of  Riverside 
Papers,  suggests  Oovemment  should 
provide  a  revamped  dei»«ciatlon  sched- 
ule which  would  allow  a  company  to  re- 
eaptare  Its  Investment  costs  in  mu^ 
shorter  periods  of  time. 

Finally,  while  Oovemment  considers 
reform  in  the  patent  and  deiweclatlon 
areas,  we  must  again  realise  that  theae 
efforts  alone  win  not  spur  new  innova- 
tlon.  We  must  also  revise  our  total  regu- 
latton  of  small  buslnees  in  ocxler  to  give 
them  the  freedom  to  Innovate.  As  Bob 
Shade  of  Shade  Information  Systems 
said,  unless  we  assist  the  small  busi- 
nesses in  the  Add  of  Innovation.  "The 
big  companies  are  Just  going  to  chew  us 
up  and  have  us  for  breakfast" 

The  challenge  is  there.  The  agenda  is 
dear.  We,  as  members  of  the  federal 
Gkivemment.  must  take  the  necessary 
actions  to  restore  our  strengths  in  the 
area  of  innovation  and  productivity.* 


ETHICAL  CONDUCT 


HON.  WILUAM  F.  CUNGER,  JR. 

ov  nnnranvAiiu 
nf  THK  HOUBK  OF  REPRESBNTATnnEB 

Thurtday.  December  13.  1979 

•  Mr.  CLINOER.  Mr.  Speaker,  reore- 
sentlng  national  and  constituent  inter- 
ests demands  the  hlRhest  ethical  conduct 
and  behavior  by  Members  of  Conn-ess. 
To  exneet  anythlnsr  less  from  ofttdals 
elected  to  one  of  the  highest  offices  of  the 
land  would  be  a  violation  of  the  r<«rorou8 
standards  that  rule  the  House  of  Repre- 
sentatives. 

Congressmen  make  hundreds  of  deci- 
sions that  Impact  on  the  livelihoods  of 
thousands  of  Americans,  bi  order  to 
avoid  even  the  anpearanoe  of  impronrt- 
ety  on  my  part.  I  recently  relinouished 
mv  Dersooal  oQ  and  gas  holdings.  It  is 
mv  Judgment  that  this  action  frees  me 
from  anv  potential  conflict  of  interest  on 
petroleum  Issues  in  legitimately  repre- 
aentlng  the  interests  of  my  district.* 


EXTENSIONS  OF  REMARKS 

FTC  REPORT  ON  UFB  INSURANCE: 
AN  EDITORIAL  VIEWPOINT 


Deeemher  H,  1979 


HON.  DOUGLAS  K.  BEREUTER 

m  THK  HOU8B  OP  RXPRCSENTATIVgS 
r^WMfay,  December  13,  1979 

•  Mr.  BEREUTER.  Mr.  Speaker,  I  com- 
mend to  the  Congress  a  recent  editorial 
from  the  York  (Nebr.)  News  Times.  It 
discusses  In  relevant  terms  the  editor's 
obJecUon  to  the  July  10.  1979.  staff  re- 
port on  life  Insurance  of  the  Federal 
Trade  Commission.  It  expresses  great 
concern  about  the  FTC  report — a  con- 
cern shared  by  many  of  my  constituents. 

Headlines  disparaging  the  Institution 
of  life  insurance  and  one  of  its  staple 
products,  whole  life  insurance,  were  gen- 
erated by  the  misleading  press  release  of 
the  FTC.  Few  dtiaens  will  be  aUe  to  read 
the  fun  report,  and  are  left  with  the  mis- 
understandings spread  throughout  the 
country.  Hie  careless  calculations  of  an 
industry  average  yield,  a  number  which, 
even  if  correct,  would  be  of  little  practi- 
cal value  to  the  buyer  of  life  insurance, 
constitutes  an  unwarranted  Oovem- 
ment-sponsored  critkism  of  reputable 
business  people  and  sales  representatives 
who  have  provided  a  valuable  service  to 
the  public  in  the  form  of  permanent  life 
insurance  products. 

The  editorial  ptOnta  out  effectively  the 
difference  between  life  insurance  and  the 
traditional  form  of  individual  savings. 
I  would  add  my  endorsement  to  those 
who  sedc  approinlate  clarification  by  the 
FTC.  This  agency  must  be  held  account- 
able for  its  investigations,  notably  Its  ap- 
proach to  the  press  in  connection  with 
the  staff  report  of  July  1979. 

I  have  reeervatlons  about  the  actlri- 
ties  of  the  FTC  in  several  areas.  That  is 
v^iy  I  enthusiastically  endorse  the  pro- 
visions of  the  House  reauthorization 
measure  which  require  congressional 
oversight  and  veto  authority  over  all  reg- 
ulations promulgated  by  this  agency. 

The  editorial  follows: 

OOMVAixaoM  UirvAia 
(By  Don  OUlcn) 

A  pabUaher  rrtend  In  NMtraska  recently 
wrote  tb*t  be  wu  upeet — well,  maybe  "r«*lly 
mad"  Is  a  better  dsecrtpUon— «t  s  recent 
FBdeial  Trade  Onmmlialon  report.  Altbougta 
I  dldnt  see  tbe  report  to  whlcb  be  referred, 
tbe  one  that  sappoeedly  was  an  In-dqitb 
■tudy  to  tbe  vatne  of  life  innuance  aa 
compared  to  asvlnga  aceounta  or  other  in- 
vestment anas,  tbe  mere  fhct  It  came  from 
tbe  FTC  la  enougb  to  make  It  a  laugber. 

Tbe  problom  wltb  tbe  report  U  tbat  tbe 
Fro  contracted  wltb  a  group  of  experts  at 
Purdue  XJBlvsrtf  ty  to  conduct  tbe  study.  I>e 
got  nothing  against  Purdue  except  tbat  It 
waa  from  there  tbat  OflRAI  Infamooa  "ma- 
nure BUppagtf"  booklet  for  farmera  was 
qiawnsd  a  few  jven  ago.  In  Itaelf .  that  fact 
tenda  to  crumble  tbe  eradlbUlty  of  Purdue. 
OflHA  and  tbe  fTC. 

Xren  wofse.  tbe  eomparlaon  of  llfk  inaur- 
anoe  aa  a  MTlnga  value  lent  poarible  against 
pure  eavlngs  aooonnts  or  Invastmenta  In 
■tocka,  bonds  or  anything  elee.  Only  life  In- 
•unmee  gives  an  Individual  Instant  nvlnga 
In  case  of  daatb.  Because  of  tbla.  tbe  eoet  of 
life  Insurance  and  tbe  nvlnga  rasultlng  from 
It  arant  comparable  to  pure  Investment 
plana. 

But.  unconcerned  aa  tbe  FTO  la  wltb  facts, 
tbe  experts  plod  right  along  wltb  tbelr  tbeory 


tlM  tMte  of  applaa  wltb 
Tbe  unfortunate  part  la  tbat  earn* 
psopie  will  isad  tbs  FTO  report  and  bsUsve 
It.  not  realising  It  Is  aU  hokum  and  bogwaab 
and  baldly  worthy  of  pnWlcatVm. 

For  ■»*"»r'r  tbe  FTC  report  on  tbe  aver- 
age Investment  yield  was  way  off  wltb  «x- 
amplta  In  many  areas  of  life  Insurance  eam- 
Ing  more  than  llv*  tlmea  wbat  tbe  FTC  re- 
port Indicated. 

Price  oompstltlaii.  PTO  said,  doosnt  exist 
In  tbe  life  Insoraaoe  industry.  Wtfl.  unliiei 
aetuarloa  are  aU  uatng  different  data  tbe 
probablUty  o<  daatb  cant  vary  too  mucb  and 
tbe  prielng  difference  would  oome  from  bow 
wtil  tbe  company  la  managsd  and  bow  low 
tbe  operating  oosts  are.  In  tbe  last  quarter 
century  tbe  number  of  life  Insurance  oom- 
panlaa  baa  nearly  traded,  ao  tbere  Is  obvi- 
ously a  wide  range  of  prloaa  for  life  insur- 


In  regard  to  prcflta,  tbe  FTC  aaya  Insurance 
oompanlea  are  raking  In  buge  net  Ineomee  at 
tbe  expense  of  polleyboldeis.  But  tbo  sub- 
■tantlated  profit  and  loaa  atatemant  for  tbe 
Insurance  Induary  abowa  tbat  out  of  tbe 
average  premium  dollar,  only  one  cent  went 
for  profit.  Tbls  Is  buget 

And  the  WtC  aaya  a  life  Insurance  poUey 
doesn't  compare  favorably  wltb  bank  aavlnga 
on  tbelr  reepeetlve  returns.  Rub?  Bow  can  a 
eomparlaon  be  made?  Por  example,  A  put 
SS.SOO  Into  a  aavlngi  bank  and  B  buya  a 
•100.000  life  Insuimnoe  policy.  Two  montba 
later  tbey  are  In  an  auto  accident  and  both 
are  killed.  A**  survivors  get  bis  •S.SOO  back 
plus  Interest  for  two  months.  B**  suivlvun 
get  9100.000  bock.  Whlcb  return  Is  better  In 
this  ease? 

TlUs  la  not  to  say  that  insurance  la  better 
than  aavlnga.  You've  got  to  have  a  mix  of 
each.  Tou  need  tbe  Instant  liquidity  you  have 
with  aavlnics  aceounta  aa  well  aa  you  need 
tbe  Instant  aecurlty  you  have  wltb  Ufa  In- 
■tirance. 

If  this  sounds  like  a  life  Insurance  aalea- 
man.  you're  wrong.  Uf«  Insuranoa  la  an  In- 
dlvldual  declsloH.  Because  It  Is.  I  dont  tblnk 
tbe  FTC  should  be  fouling  up  tbe  waters 
wltb  balf-wttted  statementa  about  return 
on  Investment  when  It  Is  not  poealble  to  com- 
pare Ufe  Insurance  wltb  other  mvestmeats 
simply  on  tbe  return  expected. 

rve  got  life  insurance  and  I>e  got  aavlnga 
and  other  Investments.  I  bops  tbat  I  wont 
need  to  get  tbe  Instant  return  on  tbe  Ufe  In- 
surance. But  I  dont  want  tbe  FTC  telling  me 
that  life  Insurance  la  a  bad  deal  and  tbat  I 
Should  Invest  aU  my  nxmey  In  aavlnga. 

If  eomething  bappena  to  me.  at  least  X 
have  tbe  satisfaction  of  knowing  tbat  my 
family  wont  have  to  scrimp  and  aavs  to 
simply  live  from  band-to-moutb.  Kven  the 
stupid  FTC  cant  take  tbat  away.# 


GOV.  OTIS  R.  BOWEN  OF  IN- 
DIANA URGES  PASSAGE  OF  PRES- 
IDENT'S LOAN  GUARANTEE  PRO- 
GRAM FOR  CHRYSLER 


HON.  JOHN  BRADEMAS 

or  DnnurA 
IN  THB  HOUSE  OP  RBPRSSBMTATTVB 

Thursday,  December  13.  1979 

•  Mr.  BRADEMAS.  Mr.  Speaker.  I 
think  It  Is  significant  that  the  dlstta- 
RUlshed  Governor  of  Indiana.  Otis  R. 
Bowen.  MJ>..  in  a  message  last  month 
to  an  members  of  the  Indiana  congres- 
sional delegation  urged  support  of  Presi- 
dent Carter's  loan  guarantee  program 
to  forestan  the  coUapae  of  the  Chrysler 
Corp. 

I  beUeve.  Mr.  Speaker,  that  the  fact 
that  GovemOT  Bowen  is  a  Republican 


December  14,  1979 

calling  for  support  of  a  propoaal  of  a 
Democratic  PresUkPt  Is  Indkratton  of  the 
bipartisan  support  that  exists  for  this 
legtelatlon. 

At  this  point  In  the  Rccoio,  Mr.  Speak- 
er. I  insert  Governor  Bowcn's  message 
to  Members  of  the  Indiana  coogresskmal 
rtelegalinn : 

OmcB  or  TBS  GovxaMoa. 
/Ndisnspolto,  fad.,  ATooember  U,  197*. 
To  aU  Members  of  th»  /iidteiM  ComgreuUmal 
Delepmtkm: 
I  would  urge  your  support  for  tbe  Presi- 
dent's  loan   guarantee   program— or   sane 
variation  tbat  would  achieve  the  aame  pur- 
poss    In  ordsr  to  forsstaU  tbe  ooUihms  of 
Chrysler  Oorponrtion. 

Cbryatsrls  m^nrtsaoe  to  TiiHtf.»f|  iia^  iig^Q 
documsnted  on  numerous  in— sslims  Mtd  I 
need  not  restate  It.  A  limited  form  oC  gov- 
eniment  aaslstance  aaaoia  to  be  Justlfled  In 
thiasltuatlan. 

Klndeat  peraooal  regards, 

Ons  B.  BowxN,  1CJ>., 

Oot>enior.« 


TO  SERVE  WITH  PRIDB 


HON.  MICKEY  EDWARDS 

or  OKL&HOICA 

IN  THK  HOUSE  OP  BBPBEBBNTATIVXS 

Thursday,  December  13.  1979 

•  Mr.  EDWARDS  of  Oklahmna.  Mr. 
Speaker,  no  Job,  no  profession,  no  oc- 
cupation, no  other  calling  In  life  offers 
a  man  a  greater  opportunity  to  serve 
his  feUow  citlsens  or  to  create  a  better, 
richer  society  than  service  in  the  U.S 
CMigress. 

Tliat  is  not  merely  a  chauvinistic 
statement,  expressing  some  inordinate 
amount  of  pride  in  the  country  or  the 
Congress,  thougb  I  admittedly  have 
great  pride  in  both.  It  is  more  than  that- 
It  is  a  frank  admlsslrai  that  here  in 
America,  a  natkm  blessed  with  natural 
riches,  guaranteed  freedoms  and  un- 
l»raUeIed  opportunities,  we  who  are 
elected  to  the  Congress  have  an  oppor- 
^ty— and  a  reqxmslbiUty— most  men 
win  never  know. 

I  recoitly  discovered  a  short  poetic 
essay  by  a  man  named  Ed  Seabough. 
^  !^r^  fnaU  book  entiUed  "After  the 
Rtot."  It  Is  not  a  Uterary  masternleee 
oBrtatoly:  to  fact.  It  to  probably S^J 
tagthe  potot  a  bit  to  credit  this  smaU 
w«rt  with  being  ezc^ytianaUy  profound. 

irfZ*^.*"?.."*  *??*■•  *•*■  Speaker,  that 
stop  us  cold:  make  us  think;  make  us 
ask  ourselves  questions  we  have  put  out 
of  our  mtods.  This  short  verse  had  that 
effect  on  me. 

'''ou  know  the  kind  of  thing  I  am  talk- 

S'JJS^i  *^-  **•*«•  It  is  the  sort 
of  knife  thrust,  or  splash  of  cold  water, 
one  feels  on  reading  "Babl  Tar."  by 
Yevtushenko,  or  "Renascence."  by  MU- 
J»y:  and  while  this  new  work  may  not 
rtoeto  toe  quaUty  of  either,  it  jit  2 
SS?*!^  **"*■  «»  to  stop  and  ask: 

iW^niSSJ^*'  '[^  »»*^  I  done  S5, 
»J  It  triggers  questions  that  demand 
answen. 

v«2ii^*5^'  "^  Speaker,  though  we 
would  just  as  soon  not  taUc  about  tt.  that 
•«  of  us  to  Congress  come  here  ^ 
great  ideals  and  great  ambitions.  py>r 


EXIINSIONS  OF  itVhiAJiK^ 

some,  prrhape.  the  """"i-tr  are  per- 
sonal, and  the  goals  adflsh.  but  I  prefer 
to  think  that  there  are  to  this  body,  on 
both  sides  of  the  aide,  men  of  great 
emotion  and  passlflin  and  outrage  »*yi 
synvwthy  and  sentiment— who  truly  do 
want  to  make  this  a  better  world:  to  help 
people  who  need  oar  hdp;  to  create  a 
society  to  which  people  can  Uve  better, 
without  hunger,  without  oold.  with  a 
chance  at  a  good  education,  a  chance  for 
a  life  that  goes  beyond  sunrival  and  adds 
fulflllmmt. 

And  what  happens  to  us  iriien  we  get 
here.  Mr.  Qpeaker?  You  know  as  weU  as 
I  do  what  happens.  Time  compresses  and 
d«wiands  press  to  on  us  from  every  direc- 
tion: Tens,  hundreds,  thftnsanrts.  tens  of 
thousands  of  letters  to  answer;  donns, 
hundreds  of  votes  to  cast,  some  on  issues 
of  great  importance  and  many  of  prac- 
tically no  significance  at  all.  each  bring- 
ing us  from  our  offices  to  the  House  fioor, 
interminable  round  tn^  eating  hours 
out  of  every  day  to  approve  the  previous 
day's  Journal,  or  grant  an  uncontested 
and  nonoontroverslal  rule  or  to  vote  on 
issues  which  should  never  occupy  our  at- 
tention to  the  first  place-^meelal  favors 
for  special  Interests,  inroclamatlons  of 
this  or  declaratlans  of  that.  Multiple 
committee  meetings  are  scheduled  one 
on  top  of  another. 

And  to  top  it  aU  off.  Mr.  l^^eaker,  there 
are  the  hordes  of  lobbyists  and  toterest 
groups,  some  from  our  districts,  many 
not,  toriting  us  to  receptions,  break- 
fasts, luncheons,  dinners,  shows,  parties 
and  pouting  mightily  if  we  do  not  ctane 
and  hdip  them  delete  their  bottomless 
liquor  suppUes. 

I  read  when  I  got  here.  Mr.  Speaker 
that  the  average  Member  of  the  Congress 
has  11  mtoutes  of  time  each  day  to 
"read."  I  thought  that  meant  11  mtoutes 
to  read  what  one  wants,  or  needs,  to 
read;  to  study;  to  think.  Granted.  11 
mtoutes  a  day  is  not  much— but  I  would 
love  to  have  it,  Mr.  Speaker. 

I  would  love  to  have  it  because  the 
one  thing  there  is  no  time  for  here,  is  the 
rimple  act  of  backing  away  from  the 
9*y'«  work  and  asking:  "What  are  we 
trying  to  accomplish?"  What  ktod  of 
society  do  we  want  to  create,  Mr.  ^Kak- 
er?  What  ktods  of  opportunities  do  we 
want  to  provide?  How  much  can  we  do 
provide  those  opportunities  ourselves 
without  toterfering  with  the  freedoms 
which  God  grants  and  our  Constitution 
guarantees? 

The  truth  is,  Mr.  Q?eaker,  if  we  can- 
not ftod  a  way  to  have  the  time  to 
think  those  thoughts,  we  win  aU  aid 
up  at  the  end  of  our  careers  tuiting  our- 
selves the  very  sad  words  Mr.  Seabough 
has  written.  Let  me  read  them  to  you: 
Wbsre  Is  tbe  man  Td  hoped  to  be? 

Wbare  la  tbe  truth  I  meant  to  apeak 
Wtaaro  la  the  love  I  Intended  to  glv« 
Where  are  the  Ul  I  wanted  to  heal 
Where  are  tbe  hungry  I  planned  to  feed? 

Where  la  the  man  rd  hoped  to  be? 

Where  la  tbe  <fliange  I  brought  about 
Where  la  tbe  battle  I  briped  to  win 
Where  la  tbe  wrong  that  I  made  right 
Where  Is  the  good  tbat  I  have  done? 

Where  la  the  man  Td  hoped  to  bet 

Whavs  are  tte  dreaoM  X  have  fulflUed 
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I  Imva 
la  tlM  fbitb  I  have 
la  the  life  X  meant  to  ItveT 

WbavB  Is  tbe  own  rd  hoped  to 


Mr.  ^leaker.  I.  too.  have  a  _ 
riskm  of  the  kind  of  man  I  would  Uke 
to  be,  of  good  I  want  to  do;  of  healiiv  ttw 
m.  feeding  the  hungry,  rightliw  wrasws. 
■pwalrtng  troths.  Uke  my  ooOeagnn  to 
the  Congress,  I  do  my  best  to  the  time 
I  have.  And  I  know  tbe  fntfltty  of  fight- 
ing tastttuttans;  maybe  the  improve- 
ments to  scheduling  I  seek  are  not  to  be. 

But.  Mr.  ^leafcer,  we  have  aneh  aar- 
vdous  opportoDttles  here.  We  to  the  OoB- 
gress.  mace  than  most  men.  have  tbe 
opportunity  to  become  the  Und  of  men 
we  would  really  Uke  to  be -with  tbe 
means  for  investigattiig  and  wn«iit«g 
truth,  and  ttie  forum  f<v  stattiw  it  loQdly 
and  dearly:  witti  the  ability  to  ahs 
ktod  of  society,  with  freedom  and  ( 
tunlty  for  everybody,  and  a  dMoee  to 
see  to  It  that  oar  society  qmdi  tboM 
opportunities  equally  and  fidriy.  We  can 
bring  about  changes.  Patrick  Benry  had 
a  viskm  of  a  aodety  to  wlildt  men  would 
be  free  tram  the  tyranny  of  government: 
Martto  Luther  Qng  had  a  dream  of  a 
society  to  whkdi  blaA  men  woold  Imve 
the  same  rlglits  and  oiTpoitwiiitiea  eWte 
men  have;  Susan  B.  Anthony  dreamed 
that  women  would  have  tlie  ilglili  and 
opportunities  men  have:  Henry  Ford  had 
a  far  more  utilitarian  dream — hot  to  a 
free  society  it  created  Jobs  for  tens  of 
thousands  of  men  and  women  and  gave 
the  whole  world— men  both  rkh  and 
poor— greafeo-  mobility,  more  leAsore. 
more  prodnctivfty  than  ever  before  to 
history. 

Ed  Seabough  is  a  rdiglous  man.  and 
when  he  talks  of  the  truth,  of  love,  of 
faith,  he  talks  of  sharing  and  achieving 
as  part  of  God's  world,  and  creating  tbe 
society  God  wotOd  have  us  create.  Bat  It 
has  been  given  to  us  to  do  our  best  to 
come  doee  to  that  perfect  aodety  hete 
on  Earth. 

Perhaps  my  colleagiies  aro  satlaAed; 
they  have  seen  their  names  on  bOls  tlmt 
have  pnssed  as,  indeed,  I  have— or  have 
won  battles  they  thou^t  had  to  be  won— 
as  I  have— and  they  fed  sathlWid  and 
sure.  Not  me.  Not  at  alL  Ed  Seaboaghls 
words  run  through  me  Uke  a  oold  dagigsr. 
stopping  me  to  my  trads  and  aaylng. 
"are  you  speaking  loudly  and  deariy  for 
what  yon  bdleve— as  loudly  and  dearly 
as  you  should  and  canr"  Or  "are.  you 
doing  an  you  can  for  others?"  Or  "are 
yon  finding  wrong  and  making  It  right?" 

Mr.  Speaker,  many  dqiend  on  ua.  Let 
us  do  our  best  to  be  the  men  we.  and 
God.  want  us  to  be.* 


AN  INTERESTING  LETTER  BY  DR. 
TIBOR  MACHAN 


HON.  RON  PAUL 


IN  TBX  BOOSX  OP  BKPBIBBtTATlVB 

Thursday.  December  13.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  my  friend. 
Dr.  TIbar  lAdian.  who  Is  as  good  a 
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writer  m  he  Is  a  aehobur.  sent  a  short  and 
eloquant  letter  to  the  Mttlooal  Bndoir- 
mant  for  the  Humanities  test  month. 
Tills  letter  contains  much  good  senee 
and  I  would  Uke  to  call  It  to  my  ool- 
leacues'  attention. 

NovsMnm  6.  1979. 
JonvH  B.  NiTiLLB.  jr..    / 
Progrmm  apteimUat.  DtoMon  of  FeUow$hipt. 
iValtoiMl  End4MBm€nt  for  the  Buman- 
itlm.  Wm»h*n0ton.  D.O. 

Oau  Mb.  MSvilu:  As  I  npl*ln«d  on  pra- 
Tloiis  iwwisloM  wlwn  I  WM  coouoted  by 
yoat  oAm.  I  Mw  Mkad  for  tli*  N^  faUow- 
Sli4>  Mid  was  told  by  ttas  Boonr  InsUtutloD 
pMpI*  tlwt  I  got  It  only  mtUr  I  w«nt  there 
thlnlrtm  tiMy  g»v*  m*  thdr  prlTst*  fnnda. 

In  ganana.  I  dlaaitprofa  of  f  sUowtfUps  by 
tlM  gonnuBaat  to  paopla  ilka  ma.  Seholan. 
as  otbar  dtlaans,  ought  to  aara  thair  living, 
not  gat  funds  through  political  meaiM.  how- 
arar  well  Intantlonad  and  nobly  apent.  Our 
country  Is  almost  bankrupt,  ao  I  wlah  you 
people  went  out  of  bualneaa  instead  of  hua- 
tllng  money  for  the  likes  of  me  from  Oon- 
graaa  (Inatead  of  private  foundstlona.  corpo- 
rations, aaid  individuals  who'd  bs  giving  their 
own  money). 

TBoa  B.  MACHAir.« 


EXTENSIONS  OF  REMARKS 


TBB  CHRYSUR  SUB8ID7— THE 
TAXPAYER  LOSES.  SAYS  SENATOR 
PROXMXRE 


HON.  DANia  B.  CRANE 


nf  THE  ROUSB  OP  RKPIUESKNTATIvm 

rAnrsday.  December  13.  1979 

•  ICr.  DANIEL  B.  CRANE.  Mr.  Speaker. 
the  distinguished  Senator  from  Wiscon- 
sin (Mr.  Pioxunt)  has  devoted  his  en- 
tire December  1979  consUtuent  news- 
letter to  the  arguments  against  iwing 
taxpayers'  money  to  subsidise  a  private 
company — In  this  case.  Chrysler  Corp 

It  is  far  and  away  the  best  analysis 
of  the  dangws  of  Government  "bailouts" 
of  free  enterprise  that  I  have  seen.  As 
the  Senator  points  out.  If  we  take  this 
unwise  action  and  thus  dear  the  way 
for  taxpayer-subsidies  to  private  busi- 
ness, millions  of  products  and  services  we 
do  not  want  would  be  produced.  Effldent 
Arms  would  suffer  unfairly  because  their 
toeffldent  compeUtors  were.  In  effect, 
being  subsidised  by  the  aovemment. 
Clearly,  such  largesse  would  be  the  end 
of  the  free  enterprise  system. 

I  urge  my  colleagues  to  study  this  well- 
nMoned  case  against  the  Chrysler  "ball- 
out"  before  casting  their  vote— «  vote 
'tibieh  could  very  wdl  determine  the  fate 
of  ftee  enterprise  in  the  Utilted  States. 

Senator  PsoxicniK's  newsletter  fdlows. 
Ths  Cab  AsAiwar  BAnjifo  Oct  CBBTaua 

Tou-re  cbalmuui  of  the  Senate  Banking 
Committee.  Tou'ra  in  a  position  of  reaponal- 
bUlty  and  decision  In  considering  any  baUout 
of  the  nounderlng  Chryaler  Oorporatlon  that 
lavMvea  eradlt.  The  two  klnda  of  baUouta 
most  likely  to  be  uaod.  a  loan  or  a  loan  guar- 
antee. Uivolve  eradlt.  So  the  ball -a  in  your 
eourt.  What  do  you  do7 

The  uiawar  wOl  depend  upon  how  you  feel 
about  a  few  baste  potnU.  As  a  matter  of 
prtncipto.  for  esample.  who'a  to  blame  when 
a  corporaUon  gaU  In  trouble?  What  are  the 
altematlvea  to  a  Chryaler  baUoutf  What  ai« 
tte  tSakea  for  the  mUllooa-of  taxpaywa  a 
Ssnator  la  auppoaed  to  be  isprMentlng? 

2f^  ysar.aaora  than  9J0O0  American  bust- 
of  every  alee  and  variety  went  bank- 


rupt. In  aome  eaaaa.  the  bankruptdae  were 
eauaed  by  the  t««»«»»ipt^««»  ot  the  manage- 
ment, or  by  the  vigor  and  good  luck  a<  com- 
petltora.  In  aome  caaea.  ntldtown  companlaa 
folded  when  their  euatomeiB  moved  out  to 
areas  made  eonvanlent  by  newly  oonatructed 
PKteral  highways.  In  aome  caaea,  the  public 
Juat  atopped  buying  the  company'a  product — 
it  had  become  obaolete,  gone  the  way  of  the 
buggy  whip. 

But  In  vlrtuaUy  aU  caaea.  an  Infualon  of 
capital — a  loan  guarantee  or  a  favorable 
loan — could  have  ataved  off  bankruptcy. 
Queetlon:  Why  didn't  the  Federal  Oovem- 
ment  Juat  atep  In?  A  lot  of  misery  could  have 
been  avoided:  the  nightmare  vision  that 
haunts  many  owner*  of  firms  In  this  country 
of  losing  their  whole  inveetment;  the  anguish 
of  being  poor,  out  of  work,  marked  a  faUure. 
the  hardship  for  the  family. 

Laat  year  alone,  we  could  bave  preearved 
bundreda  of  thouaanda  of  jobs.  We  could  have 
prevented  looses  of  millions  of  dollars  by 
banks  and  other  creditors.  Suppliers  caught 
In  the  faU  of  their  customers  could  have  been 
aavad.  All  theee  allnga  and  arrows  could  have 
been  avoided  by  a  Government  with  the 
good  heart  to  atep  In  and  aay.  "You're  not 
going  to  fall.  We  wont  let  you.  Tou  aay 
you  need  a  thouaand  dollars  or  a  million  or 
a  hundred  million  or — In  the  case  of  a 
Chrysler — a  bUUon?  Here  It  Is.  Try  again. 
We're  with  you." 

What's  wrong  with  that?  Answer:  Just 
about  everything.  Millions  of  products  and 
aervloee  we  dont  want  would  be  produced. 
Bfllclent  firms  would  auffer  unfairly  because 
their  Inefllclent  competltora  were,  in  effect. 
being  aubaldlsed  by  the  Oovemment.  Clear- 
ly, such  largaaa  would  be  the  end  of  the 
free-en terprlae  aystem. 

We  all  know  that  failure,  or  rather  the 
possibility  of  failure.  Is  a  linchpin  of  the 
free-enterprlae.  If  you  can't  put  together  the 
smart  management  and  the  skilled  work 
force  and  the  capital,  and  if  you  cant  keep 
It  together,  you're  out.  It  Is  In  part  the 
specter  of  failure  that  over  the  years  has 
kept  American  companies  producing.  Iiend- 
ers  and  Inveetors.  Insiders  and  outsiders, 
know  they  are  on  their  own.  They  have  to 
exercise  Judgment:  If  they  misjudge,  they  pay 
the  price. 

Tea.  the  system  can  be  cruel.  It  can  throw 
Innocent,  hard-working  men  and  women  out 
of  a  Job.  It  can  ruin  a  good  and  conscientious 
man  because  he  has  made  a  mistake,  or 
simply  bebause  be  has  been  unlucky.  But.  by 
and  large,  the  system  accomplishes  Its  basic 
missions. 

It  reduces,  even  If  it  doesnt  eliminate.  In- 
competence In  management.  It  provides  the 
rewards  and  punishments  that  foster  good 
Judgment  on  the  part  of  lenders  and  In- 
veatora.  It  ellmlnatee  producta  when  the 
market  for  thoee  produeta  baa  disappeared, 
whether  they  be  gaa-gussling  automobiles  or 
sailing  schooners. 

What  would  happen  If  Oovemment  cboee 
to  go  down  that  long  road  of  balling  out 
faUing  flnna?  For  a  start,  the  Incompetence 
and  mlajudgmenu  that  led  to  failure  In  the 
first  ptaoe  would  atmply  be  caat  In  concrete. 
Moreover,  one  of  the  oldest  lawa  of  Oovem- 
ment apending  would  come  Into  effect:  once 
the  Oovemment  InveaU  In  an  enterprlae.  It 
baa  little  choice  except  to  continue,  nuiure 
to  keep  the  Federal  money  flowing  would 
bring  about  the  conditions  that  tnsplisd  as- 
alstanee  to  begin  with— Joba  lost,  banka  In 
dflleulty.  competition  reduced.  But  even 
worae  for  the  Oovemment  personnel  who 
had  made  the  declaton,  auch  a  change  of 
signals  would  ssposs  the  stupidity  and  waste 
Involved  in  "««»>«««g  the  Inveataoent  to  begin 
with.  So  the  baUottts  would  continue  and 
expand. 

That  proapact  baa  kept  the  Oovemment 
out  of  the  aave-everybody  buainees  to  date, 
but  a  very  dangaroua  precedent  waa  estab- 
lished In  the  matter  of  the  Lockheed  Oorpo- 
ratlon. Ths  Oovemment  baUout  In  that  case 
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waa  a  saso  mUllon  loan  guarantee.  Lockheed 
waa  the  Natlon'a  biggest  defense  contractor, 
with  two-thlrda  of  lU  production  going  to 
the  Oovemment  for  mlUtary  weapona.  and 
the  national  aecurity  waa  cited  by  thoae  In 
favor  of  the  loan.  Thoee  who  oppoaed  the 
loan  pointed  out.  among  other  things,  that 
the  troubled  aegment  of  Loekheed'a  opera- 
tion waa  outside  of  defense  snd  Oovemment 
procuransnt,  but  to  no  avaU.  The  loan 
guarantee  went  through. 

I  was  iwalnst  the  Lockheed  baUout.  I  am. 
If  It  ta  poaalble,  even  more  oppoeed  to  the 
Chrysler  proposition.  And  my  opposlUon  U 
based  not  only  upon  principle,  but  upon  cer- 
tain realities  that  tend  to  get  obecured  In 
what  little  serious  discussion  the  Issue  has 
received. 

Chryaler  has  argued,  for  example,  that  the 
only  options  for  the  company  are  bailout  or 
bankruptcy,  and  that  bankruptcy  would  be 
an  unmitigated  dlaaater.  Actually,  there  la  a 
real  poaslbUlty  that  Chrysler  could  make  It 
on  lu  own.  But  leaving  that  aside,  what 
would  bankruptcy  mean?  Would  the  10th 
largest  corporation  In  America  evaporate 
overnight,  leaving  lie  planU  Idle  and  rusting. 
lU  workers,  dealers  and  auppUers  out  on  the 
street? 

Our  bankzuptey  laws  havw  always  been  ex- 
preaaly  dealgned  to  keep  that  from  happen- 
ing, to  give  a  falling  company  a  breathing 
apeU  while  It  worka  out  Its  proMems.  In  fact, 
a  revised  law  that  took  effect  Oct.  1  makea  It 
even  easier  to  rsorganlse  and  continue  func- 
tioning. Under  the  law.  ttis  company  goea  to 
court  to  file  for  bankruptcy  and  gets  an  auto- 
matic sUy  of  Ita  debte  while  It  tries  to  work 
out  with  Ite  cradltofs  a  plan  fbr  getting  back 
on  Ita  feet.  MSaawtaUe.  the  planta  keep  op- 
erating, management  stays  In  place  and  moat 
workers  sre  kept  on  the  Job. 

Of  course,  this  Is  not  to  suggest  thst  bsak- 
ruptey  U  without  pain.  Onoe  the  plan  U 
agreed  upon,  there  may  be  plant  doalngs  and 
Job  loasaa.  New  management  may  be  re- 
quired. Stoekholdera  may  auffer  a  loaa;  they 
almost  certainly  wlU  be  foroed  to  do  wltbout 
dlvidanda  for  acntie  time.  Creditors  may  hsve 
to  atand  back  and  wait  for  aatlaTacUon. 

Bankruptcy  la  a  tough  aolutlon.  but  It  ta 
not  an  unthinkable  aolutlon.  What  It  really 
means  Is  a  cbanoe  to  aave  the  healthy  ele- 
menta  of  a  company,  to  give  It  a  fresh  atari. 

That  laaue  aalde.  what  are  the  argumaaita 
offered  for  a  Chrysler  baUoutT  Some  are  ao 
thin  as  to  be  almoat  Invisible. 

la  Chrysler,  aa  aome  would  suggest,  a  strug- 
gling Uttle  outfit — a  veritable  mom-and-pop 
operation  that  Just  nseds  a  frtsndly  banker, 
a  little  more  capital,  to  keep  going?  Not  ex- 
acUy,  with  Ita  1978  aalea  of  more  than  913 
bUllon  on  operations  around  the  world.  It 
may  be  smaUer  than  Ford  and  Oeneral 
Motors,  but  that  doesn't  make  It  small. 

Doea  Chrysler  provide  an  eaaentlal  product 
or  aervlce.  vital  to  the  national  health  or 
aafety,  that  could  not  be  supplied  by  others? 
Obviously  ito  paaaenger  vehicles  do  not  seem 
to  fall  In  that  category.  Chryslsr  does  ertl 
about  S  percent  of  what  It  produces  to  the 
Oovemment  for  defense.  Itt  tanks  are  turned 
out  at  a  profit  to  the  ootporatloo  and  to  the 
oustomsr's  aatiatection.  No  aaattsr  what  hap- 
pened to  Chrysler,  however,  thoee  defenee 
KOo«k  wotild  oontln\ie  to  be  produoeA  In  all 
lUcellhood.  by  Chryslsr  Itsslf . 

There  an  other  justifications  offered  for  a 
Chryslsr  baUout  that  at  first  glance  seem  to 
have  gisatsr  weight. 

waujout  AsaoxswT  MO.  i:  jobs 

According  to  a  Department  of  Tranapor- 
UUon  study.  Chrysler  operating  fuU-blsst 
provldss  119A00  direct  Jobs  and  mXM  In- 
direct Jobs  (through  dealers  and  snppUats) 
for  a  total  of  411.600.  If  thsse  people  were 
thrown  out  of  work,  they  would  cut  back 
on  their  purchaaee.  which  would  In  turn 
affect  atlU  more  Joba. 

One  "worat-caae"  scenario  that  haa  been 
bruited  about  clalma  that,  aaaiiming  a  total 
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Chrysler  shutdown,  800,000  direct  and  in- 
direct Joba  would  be  lost  tsmporarlly  and 
about  900,000  pamianenUy.  In  fact,  sueh 
flfuree  are  patently  rldleuloua.  No  major 
bankrtq>tey  haa  ever  led  to  such  a  high  pro- 
portion of  Job  loss,  and  thla  one  certainly 
would  not. 

That  aome  jobs  would  be  lost  in  the  event 
of  banknq>tcy  la  inevitable.  But  aoms  of 
thoae  joba  would  have  to  be  lost  in  any 
event.  Tbib  company.  If  It  Is  to  be  proAt- 
able  and  have  any  chanoe  of  iscovery,  must 
peel  off  Its  hlgh-oost.  losing  unite.  That 
meana  aome  planta  employing  thousands  of 
Chrysler  worksra  must  ahut  down.  Howerar. 
the  difference  in  the  number  of  jobe  between 
a  Chrysler  that  la  balled  out  by  the  Federal 
Oovemment  and  a  Chryaler  that  is  In  de- 
fault and  operating  under  a  court-reorgani- 
sation procedure  might  be  relativtiy  smsU. 
In  addition,  the  number  of  cars  bought  by 
the  American  public  wUl  not  dlmlnlrti  sim- 
ply because  Chrysler  goes  Into  bankruptcy. 
The  other  two  automobUe  companlea.  mov- 
ing In  to  flU  the  void.  wlU  hire  many  Chrys- 
ler employees. 

vauovr  tMOVUxmr  mo.  a:  comksihiuw 

Jxist  how  Important  Is  It  that  Chrysler 
be  saved  from  bankruptcy  In  order  to  pre- 
serve competition  In  the  automobile  busl- 
neas?  The  argument  la  that  a  Big  Three  is 
oligopolistic  enough.  The  disappearance  of 
No.  3  would  be  the  death  knell  of  competi- 
tion In  the  Industry. 

On  the  face  of  It,  that  aeema  logical 
enough.  But  with  foreign  competition  pro- 
viding the  principal  performance  as  well  as 
price  options  for  American  customers,  the 
actual  benefits  of  a  weak  third  competitor 
are  probably  quite  modest. 

There  Is  actually  a  more  Important  consid- 
eration as  to  the  Impact  of  a  bailout  on  the 
competitive  climate.  What  kind  of  cmnpetl- 
tlon  can  we  expect  when  one  of  the  Big 
Three  haa  the  Oovemment.  with  Ita  endleaa 
reaources,  as  principal  creditor? 

The  baUout  terms  the  Treaaury  recom- 
mends and  the  terms  the  Congreaa  acoepta 
almoet  certainly  would,  the  first  time 
round,  avoid  giving  Chrysler  an  unfair  capi- 
tal advantase  over  !to  mmpetltors. 

But  suppose— as  seems  likely — ^that  Chrys- 
ler doesnt  make  it  on  that  first  round. 
Rather  than  loee  the  mveatment  It  has  al- 
re^y  made  In  the  company,  the  Oovem- 
ment will  Inevitably  put  In  more.  And  what 
wUl  be  the  effect  of  these  extra  funds? 
They  wUl  enable  Chrysler  to  keep  trying  per- 
formance and  engineering  and  style  Innova- 
tlona  until  It  hlta  pay  dirt  with  a  model 
or  two  that  can  win  a  big  sUce  of  the  market. 
Now  comes  the  next  stage  of  the  bailout. 
Chrysier'a  forward  surge  la  »»»»n»«|t  trouble 
for  Ford,  which  oomee  fcn^on^g  on  Waahlng- 
ton's  door.  And  at  this  point,  having  helped 
out  one  competitor,  what  can  the  Federal 
Oovemment  do  except  to  provide  necessary 
capital  to  help  the  other  competitor? 

What  a  proqMctl  The  Federal  Oovemment 
up  to  Ito  neck  In  the  bualneee  of  bankroUlng 
two  of  the  Big  Three  producers  In  the  In- 
dustry that — above  aU  othen— has  long  been 
haUed  aa  the  flower  of  the  fiee-enterprlae 
system. 
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emmant  regulatlona  nsay  weU  have  an  un- 
equal Impact  on  the  three  competing  auto 
makan — aa  thsy  do  on  "«'"r*"tte  at  differing 
sise  in  other  industrlss.  But  deariy  this  is  not 
the  major  reaeon  for  Chryaler's  problama. 
(More  Inqiortsnt  causes  are  a  series  of  bad 
management  decisions:  immediately  after 
the  Arab  embargo,  the  company  failed  to 
go  with  smaller,  more  fuel-eOclsnt  can  and 
stuck  with  ths  larger  automobllea;  it  purged 
engineers  and  daalgnew  to  reduce  coat  and 
overhead,  although  straig  angJimaHng  ]j^ 
been  Chryaler's  prime  strength:  and  during 
the  past  decade,  it  made  heavy  and  poorty 
timed  Investmenta  in  European  fadlltlca  in 
order  to  compete  with  the  International 
growth  of  Ford  and  Oeneral  Motors.)  In  any 
event,  no  one  haa  aarloualy  suggested  that 
the  Oovemment  should  reeolve  the  Inequal- 
ity among  American  companies  by  paying 
the  difference  in  coat  to  outflta  bearing  a 
higher  relative  burden.  It  would  requite  bu- 
llous upon  bmions  of  dollaa  a  year. 

As  to  Chrysler's  complalnta  about  the  f  uel- 
efllclency  requirement,  the  company  tries  to 
argue  it  both  ways.  On  the  one  hand.  Chrysler 
■ays  It  has  been  unfairiy  damaged  by  the  coet 
of  meeting  the  ruling.  On  the  other  hand, 
the  company  says  that  Ita  development  of 
the  fuel-efllclent  Omni  and  Horlson  tw^^^  n 
more  competitive  with  the  other  companies 
Tet  It  aeema  unlikely  that  cauysler  would 
have  developed  these  high-mlleage  cars  In  the 
abaence  of  thoee  painful  Oovemment  re- 
qulrementa. 
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Chrysler's  problems,  some  aay,  are  not  of  ita 
own  making  but  rather  the  result  of  FMeral 
regulaUons  caUlng  for  cars  that  produce  leas 
ate  poUutlon^  are  safer  and  have  greater  fuel 
emclency.  The  argument  goea  thla  way  A 
■maUer  company  Uke  Chnyler  haa  to  mnd 
aa  much  aa  General  Motora  to  develop  the 
te^ology  to  meet  auch  Federal  lequlre- 
menta.  But  alnce  Chryaler  makes  so  many 

.ITf  »*^  ^"^  °^  •  *»>•  psr-unlt  coat  of 
tbat  technology  u  higher,  putting  Chrysler 

There's  aomethlng  to  thla  argument.  Qov- 


■4nX)UT  ASeUMXMT  MO.  4  :  THE  KOMOKT 

A  Chrysler  bankruptcy,  it  is  suggested, 
wouM  have  s  dlaastroua  overaU  effect  on  the 
economy.  Beceasion  would  be  deepened  and 
perhapa  lengthened. 

This  argument  wboUy  overlooks  the  reaUty 
of  a  bankruptcy  proceeding.  Most  of  the 
company'a  operations  would  continue.  Moat 
employeea  would  come  to  work  at  the  aame 
ume  every  day.  Cara  woiUd  be  produced. 
Dealera  would  continue  to  seU  the  can  Sup- 
pUen  would  continue  to  provide  the  neces- 
wij  parte.  The  company  might  be  smaller 
but  the  parte  of  the  company  dropped  would 
oe  the  loeen.  Any  dtort-term  damage  done  to 
the  economy  would  be  mora  than  compen- 
aated  for  in  ralatlvely  short  order. 

Some  have  also  suggested  that  the  loss  of 
P"^^  •«  tbe  third  of  the  Big  Thrae.  with 
Its  preaumed  effect  of  decreasing  compeU- 
tlon.  would  have  an  inflationary  Imoact  Leea 
competition  prestmuibly  would  bring  hitfier 
prices.  In  fact,  a  reorganised  oompanyTwli^ 
^f!!*^  »>«•«*  peeled  away,  could  offer 
better,  tougher,  stronger  and  certainly  more 
enduring  eonq>eUtion  than  that  offered  by 
a  company  baraly  Umplng  along,  dependent 
upon  Oovemment-subaidlmd  capital 

♦„'£.i*'**?'^*"=  *■  <•««««»  by  the  Congnea 
to  baU  out  Chrysler  would  be  a  dlaaater  for 
American  bualneaa.  for  the  American  econ- 
omy and  for  the  American  taxpayer  it 
would  be  a  signal  to  line  up  at  the  trough 
To  date,  the  only  major  petltionen  for  a 
baUout  have  been  big  cities  like  New  Toric 
(which  got  It)  or  utUltles  Uke  Penn  Central 
BaUroad  (which  did  not)  or  the  country^ 
major  defense  contractor.  A  baUout  for 
Cbrytin  would  open  the  floodgates.  And  the 
United  States  would  theraby  have  put  into 
effect  a  aure-flre  system  for  Insuring  incom- 
petence and  unwanted  producta  and  aervlcea 
achieved  at  eoloaaal  new  cost  to  the  VMeral 
Government. 

And  yet,  in  spite  of  the  Importance  of  ttUa 
Issue  and  for  aU  of  the  danger  It  poees  to 
the  public,  the  issue  of  the  Chrysler  baUout 
Is  aU  but  decided.  The  company  to  going  to 
get  ite  helping  handout.  And  one  of  the  sad- 
dest things  about  the  situation  U  that  it  wlU 
be  no  contest. 

In  my  yean  In  the  Senate.  I  have  seen 
many  cloee  and  faadnating  Oglxtt  over  legis- 
lative decisions.  Sometimes  Presldenta  win. 
sometimes  they  lose.  Somsttmas  labor  wins. 


ft 
the 

lobby  or  Uie  i 
sumer  groiVB  win: 
I  have  aaen  It 
eauae  wlU  win  though  ths 
lobbying  power  and  know-how  ia  on  tbs  i 
side.  But  not  thto  time.  Chryslsr  caat  1ms. 
The  fix  la  m. 

Juat  about  aU  the  power.  aU  the  clout.  aU 
the  money.  aU  the  inflnaBoe  ta  on  one  aide. 
The  PrasldsBt  ot  the  United  Statss  to  tar 
Chrysler,  and  ao  to  ths  snttos 
branch.  InrJudIng  Treaaury, 
Budget,  Labor.  Defenee.  the 

The  United  AutomobUe 
with  ito  bundreda  of  thniieaiiito  ot 
aU  over  the  country  to  for  a  Chryslsr  baU- 
out. Ito  president  hsa  mads  thto  hto  top- 
priority  issus.  Tlis  VA..W.  hss  a  vsetal  doot 
aa  a  labor  otganlamtlon  becauae  it  to  eo  highly 
re^Mcted.  It  to  dean.  It  to  hooast.  Ito  Issdv- 
ahlp  to  highly  competent.  It  to  gsnsrstty  a 
solid  puhUc-interest-orlsntsd  foros.  Bo  wham 
It  goea  for  a  special  payoff.  It  csrrlss  ons 
whale  of  a  wallop. 

The  banks  are  for  Chrysler.  The  ""wyny 
to  into  the  banks  for  bilUons  of  dollars.  If 
Chryaler  goes  bankrupt,  the  banks  In  aone 
caaea  might  suffer  "*e"**^'nnt  loasaa.  at  leaat 
temporarUy.  And  tbaae  an  not  Juat  a  fSw 
WaU  Street  banks,  nor  an  they  «ft»««»i«<|  to 
the  atx  states  when  Chrysler  has  ita  gnatest 
production;  theee  ai«  banks  aU  around  ttie 
country.  And  since  banken  sn  oommunlty 
lesden  who  frequentty  either  oootrtbute  or 
lend  large  sums  to  membeis  of  Oonpeaa  to 
finance  election  efforts,  banken  an  Htttnml 
to  with  great  respect  In  Congress.  On  ths 
Chrysler  issue,  they  can  be  counted  "piy  to 
speak  out  and  write  and  buttonhole. 

The  hundreds  of  thousands  of  Chrytfer 
worken  and  memben  of  their  ^^wtiif  in  alx 
atatea  with  12  Senaton  are  an  impwi^  po- 
Utlcal  force,  and  they  favor  a  Chryaler  baU- 
out. They  wUl  write  lettcn,  comer  their 
Congressmen  and  Senaton  In  person  and  on 
the  telephone. 

Chryaler  auppUets,  who  employ  hundnds 
of  thousands  more  In  many  states  snd  Oon- 
gressional  dlstrtcto,  an  behind  the  company. 
They  wlU  let  their  Congressional  repnaent- 
atlves  know  their  feelings,  so  wlU  Chrysler 
dealera  by  the  scora,  in  every  part  of  the 
nation. 

Then  there  an  the  lobbylsta  Chrysler  hss 
hired,  the  beet  money  can  buy — and  that  to 
very,  very  good.  Thomas  Boggs  of  the  law 
firm  Patton.  Boggs  and  Blow,  to  working 
with  the  Democrata,  and  WUllam  Tlmmoos. 
another  prominent  Washington  lobbyist  and 
former  Nixon  and  Ford  White  House  aide,  to 
working  with  the  BepubUcans.  According  to 
a  Wall  Street  Journal  article  last  September. 
"Chryaler's  current  efforta  .  .  .  dwarf  what  It 
has  done  before.  ...  By  the  end  of  Septem- 
ber. Mr.  Boggs  says,  "at  least  a  doaen'  of  the 
60  or  so  attorneys  in  hto  law  firm   (were] 
working  fiUl  tlnw  to  "aeU  the  company  on  a 
one-to-one  basto'  to  every  member  of  Con- 
gress." Such  lobbylsta  know  how  to  appeal 
to  Uberato  and  oonaervatlvea.  They  are  wln- 
nen  and  they'n  going  to  win  thto  one  big 
becauae  they  have  everything  going  for  them. 
But  what,  you  may  ask,  about  the  oppo- 
sition? Who  to  on  the  other  side?  Who  to  say- 
ing the  taxpayer  should  not  be  called  upon 
to  bear  the  loas  or  the  risk  of  a  loes  that 
stoekholdera  and  credlton  are  rewarded  fbr 
bearing?  Who  to  going  to  say  that  to  baU 
out  Chrysler  would  be  a  precedent  that  could 
haunt  our  system  for  many  yean  to  come  aa 
our  businesses  loee  the  courage  to  accept  the 
consequences  of  their  mistakes. 

Tbe  answer:  Virtually  no  one.  Oh,  there 
has  been  some  editorial  proteet.  The  National 
Aaaodatlon  of  Manufacturers,  an  orgsnlss- 
tlon  I  do  not  always  find  In  my  comer,  haa 
Indicated  that  it  diaapprovas  of  special  Gov- 
ernment financial  aasistance  for  Chryslsr. 
though  it  seems  unlikely  that  the  N  JLM.  wUl 
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OKNint  ft  oiftjor  lobbTliic  auapalgn  on  that 
laiw.  In  fact,  all  tba  powv.  aU  Um  monay. 
■U  ttaa  aklllad  lobbylata.  aU  tha  labor  clout 
and  boiiBMB  olottt  and  t)anktng  clout,  plus 
tba  fofeo  of  hundrada  of  thou»an<li  of  Amarl* 
wbo  hava  an  ImmwHata  stake  m  tba 
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tba  tn»  option  and  cbotoa  at  tha  boidar  of 
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Tha  Chryalar  bailout  cant  loae.  But  the 
Amerlean  tazpayar  can — and  wlll^ 


HUMAN  FREEDOM  RESTS  ON  OOLD 
RBDEEMABI£  MONEY 


HON.  RON  PAUL 


ntittnna 
Ukd  to 
my  ooll( 


IN  THB  BOUSB  OF  BBPRBSSHTATIVKB 

Thursdav,  December  13,  1979 

•  Mr.  PAXTL.  Mr.  Spotker.  the  Ute  How- 
ard Buffet  a»ve  dtotlngiitohed  service  In 
this  House  during  the  Ute  IMO's  and 
early  1950*8  as  Reinesentatlve  from  Ne- 
brai^.  He  was  a  man  of  immense  cour- 
age, vision,  and  knowledge,  and  he  ac- 
curately predicted  the  results  of  Inflation. 

Tlie  only  way  to  stop  inflation,  the  ex- 
pansion  of  the  money  supply  through 
the  printing  of  unbacked  paper  money, 
and  credit  creation  In  the  banking  sys- 
tem. Is  to  make  the  dollar  redeemable  In 
gold. 

Howard  Buffet  saw  this,  and  saw  what 
we  would  reap  from  our  Inflationary  pol- 
icies—chaos  and  colUipee.  and  the  end  of 
freedc.     _ 

spoke  before  the  Confer- 
ican  Small  Business  Orga- 
In  Washington.  I  would 
this  magnlfldent  address  to 
attention.  It  is  far  more 
relevant  today,  as  we  enter  the  last  stages 
of  Inflatian.  than  it  was  31  years  ago. 

He  emphasizes  quite  correctly  the  rela- 
tionship of  freedom  to  sound  h(«est 
mtMiey.  This  relationship  has  been 
ignored  for  too  long. 

Tlie  address  follows: 
HoMAM  raamoM  Raara  om  Oold  "——"-' » 
Moim 
(By  Howard  Buffet) 

la  there  a  connection  between  Human  Free- 
dom and  A  Oold  Bedeemable  Money?  At  Ont 
glance  It  would  eaem  that  money  belong*  to 
the  world  of  economics  and  human  freedom 
to  the  political  aphere. 

But  when  you  recaU  that  one  of  the  first 
movea  by  Lenin.  MuaaoUnl,  and  Hitler  was  to 
outlaw  Individual  ownetahlp  of  gold,  you  be- 
gin to  aenaa  that  there  may  be  some  con- 
nection between  money,  redeemable  in  gold, 
and  the  rare  prize  known  as  human  liberty. 

Alaa  when  you  find  that  Lanln  declared 
and  damonatratad  that  a  sure  way  to  OTer- 
tum  the  Mdatlng  social  order  and  bring  about 
conuAunlsm  waa  by  printing  press  paper 
money,  then  again  you  are  Impressed  with 
tha  possibility  ot  a  reUtlonahlp  between  a 
gold-backed  money  and  human  freedom. 

In  that  caae  then  certainly  you  and  1  al 
Amsrleans  should  know  the  connection.  We 
muat  find  It  even  if  money  la  a  dMBcult  and 
tricky  subject.  I  suppose  that  U  moat  people 
ware  aaked  for  their  Tlews  on  money  the 
almost  universal  ansarer  would  be  that  they 
dldnt  hava. enough  of  It. 

In  a  free  country  the  monetary  unit  rssts 
upon  a  fixed  foundation  of  gold  or  gold  and 
aUvar  Independent  of  the  ruling  poUtlelans. 
Our  dollar  waa  that  kind  of  money  before 
IMS.  Under  that  system  paper  currency  la 
redaamable  for  a  certain  weight  ot  gtid.  at 


That  redemption  right  glres  money  a  large 
degree  of  stability.  Tba  owner  of  such  gold 
redeemaMe  currency  baa  economic  independ- 
ence. He  can  move  around  either  within  or 
without  hla  country  becauae  hla  money  hold- 
ings have  accepted  value  anywhere. 

For  ajcample.  I  hold  here  what  la  called  a 
Sao  gold  pleoe.  Before  108S.  U  you  posisMsa 
paper  money  you  could  exchange  It  at  your 
option  for  gold  ooln.  Thla  gold  coin  had  a 
recognisable  and  dcOnlta  value  all  over  the 
world.  It  doea  so  today.  In  most  coimtrlas 
of  the  world  this  gold  piece,  if  you  have 
enough  of  them,  will  give  you  much  Inde- 
pendence. But  today  the  ownership  of  such 
gold  pieces  as  money  in  this  country,  Russia, 
and   all   diverse   other  places   Is   outlawed. 

The  aubject  of  a  HlUer  or  a  Stalin  Is  a 
serf  by  the  mere  fact  that  his  money  can  be 
called  In  and  depredated  at  the  whim  of  bis 
rulera.  That  actually  happened  In  RuasU  a 
few  mmitha  ago,  when  the  Russian  people, 
holding  caah,  had  to  turn  it  in — 10  old 
rublea  and  receive  back  one  new  ruble. 

I  hold  here  a  small  packet  of  thla  second 
kind  of  money — printing  press  paper 
money — technically  known  as  flat  money  be- 
cause Its  value  la  arbitrarily  fixed  by  rulers 
or  statute.  The  amount  of  this  money  in 
numeraU  U  very  large.  ThU  little  packet 
amounte  to  CNC  gesOMO.  It  cost  me  SS  at 
regular  exchange  ratea.  I  understand  I  got 
clipped  on  the  deal.  I  could  have  gotten 
$2^  mllUon  If  I  had  purchased  In  the  black 
market.  But  you  can  readUy  see  that  this 
Chinese  money,  which  Is  a  fine  grade  of 
paper  money,  gives  the  Individual  who  owns 
It  no  Independence,  because  It  haa  no  re- 
demptive value. 

Under  such  conditions  the  Individual  cltl- 
sen  la  deprived  of  freedom  of  movement. 
He  Is  prevented  from  laying  away  purchas- 
ing power  for  the  future.  He  bec<nnes  de- 
pendent upon  the  goodwill  of  the  politicians 
for  his  dally  bread.  Unleas  he  Uvee  on  land 
that  wUl  sustain  him,  freedom  for  him  doee 
not  exist. 

Tou  have  heard  a  lot  of  oratory  on 
Infiatlon  from  politicians  In  both  partlea. 
Actually,  that  oratory  and  the  Inflation 
maneuvering  around  here  are  mostly  sly 
efforU  designed  to  lay  the  blame  on  the  other 
party's  doorstep.  All  our  polltlclana  regularly 
announce  their  intention  to  stop  Inflation. 
I  believe  I  can  show  that  until  they  move 
to  restore  your  right  to  own  gold  that  talk 
is  hogwaah. 

rARa  ayarxMa  kmd  m  coixapas 
But  first  let  me  clear  away  a  bit  of  under- 
brush. I  wlU  not  take  time  to  review  the 
hlatory  of  paper  money  experlmenta.  So  far 
aa  I  can  diacover,  paper  money  systems  have 
alwaya  wound  up  with  ooUapae  and  economic 


Here  somebody  might  like  to  interrupt 
and  ask  if  we  are  not  now  on  tha  gold 
standard.  That  la  true.  Internationally,  but 
not  domestically.  Bven  though  there  is  a  lot 
of  gold  burled  down  at  Fort  Knox,  that  gold 
Is  not  subject  to  demand  by  American  dtl- 
xens.  It  could  aU  be  shipped  out  of  this 
country  without-  the  people  having  any 
chance  to  prevent  it.  That  la  not  probable 
in  the  near  future,  for  a  small  trlekla  of  gOld 
is  stUl  coming  in.  But  It  can  "TTTn  In  the 
future.  ThU  gold  la  tamporarUy  and  theo- 
retically partial  aeeurtty  for  our  pi>par  cur- 
rency. But  in  reality  It  la  not. 

Also.  eurrenUy.  we  are  eajoylag  a  large 
surplus  In  tax  revenuaa.  but  thla  happy  con- 
dition is  only  a  phenomenon  of  postwar  in- 
fiatlon and  our  global  WPA.  It  cannot  be 
relied  upon  aa  an  accurate  gauge  of  our 
flnandal  condition.  So  we  should  disrsgard 
the  current  fiush  treaaury  In  considering 
thla  problem. 


From  I9aO-lM6  your  govaramant  want 
Into  the  red  every  year  and  tha  debt  ataadUy 
moiuted.  Vartoua  plana  hava  bean  propoaad 
to  reverse  thla  spiral  of  debt. 

One  Is  that  a  fixed  amount  of  tax  revenue 
each  year  would  go  for  debt  reduction.  An- 
other la  that  Oongrsas  ba  prohlMtad  by  stat- 
ute from  appropriating  mora  than  antici- 
pated revanusa  in  pnaratlma  Stm  another 
la  that  10  percent  of  the  taxes  be  set  aalde 
each  year  for  debt  radnetlan. 

AU  of  thsae  proposala  look  good.  But  they 
are  unrealistic  under  our  paper  numey  sys- 
tem. They  wUl  not  stand  against  postwar 
spending  preesures.  The  accuracy  of  this 
conclusion  has  already  been  dsmonstratad. 
rax  aowurr  *m  pafib  momst 

Under  the  stream-lining  Act  passsd  by 
Congress  In  1940.  the  Senate  and  the  Houae 
were  required  to  fix  a  »w»w«miim  budget  each 
year.  In  1947  the  Senate  and  the  Houae 
could  not  reach  an  agreement  on  thla  maxi- 
mum budget  so  that  the  law  waa  Ignored. 

On  March  4  this  year  the  Houae  and  San- 
ate  agreed  on  a  budget  of  $37  H  billion. 
Appropriations  already  passed  or  on  the 
docket  win  most  certainly  take  expenditures 
past  the  940  bUUon  mark.  The  statute  pro- 
viding for  a  maximum  budget  haa  fallen  by 
the  wayaide  even  in  the  first  two  years  it  has 
been  operating  and  In  a  period  of  proaperity. 

There  Is  only  one  way  that  these  spending 
pressures  can  be  halted,  and  that  Is  to  re- 
atore  the  final  decision  on  public  spending 
to  the  producers  of  the  nation.  The  producers 
of  wealth — taxpayers — must  regain  their 
right  to  obtain  gold  In  exchange  for  the 
fruits  of  their  labor.  This  restoration  would 
give  the  people  the  final  say-so  on  govern- 
mental spending,  and  would  enable  wealth 
producers  to  control  the  Isauance  of  paper 
money  and  bonda. 

I  do  not  ask  you  to  accept  this  contention 
outright.  But  if  you  look  at  the  political  (acts 
of  life.  I  think  you  wlU  agree  that  thU  ac- 
tion Is  the  only  genuine  cure. 

There  Is  a  parallel  between  business  and 
politics  which  quickly  Illustrates  the  weak- 
ness in  political  control  of  money. 

Bach  of  you  Is  In  business  to  make  profita. 
If  your  firm  does  not  make  profita,  it  goes 
out  of  business.  If  I  were  to  bring  a  product 
to  you  and  say,  this  Item  Is  splendid  for  your 
customers,  but  you  would  have  to  sell  it 
without  profit,  or  even  at  a  loes  that  would 
put  you  out  of  business — well.  I  wotild  get 
thrown  out  of  your  ofllce,  perhapa  politely, 
but  certainly  quickly.  Tour  business  must 
have  profits. 

In  politics  votes  hava  a  almllar  vital  Im- 
portance to  an  elected  ofllcial.  That  situation 
Is  not  ideal,  but  It  exists,  probably  because 
generally  no  one  glvea  up  power  willingly. 

Perhapa  you  are  right  now  saying  to  your- 
self: "That's  Just  what  I  have  always 
thought.  The  poUtidana  are  thinking  of 
votea  when  they  ought  to  think  about  the 
future  of  the  country.  What  we  need  Is  a 
Congress  with  some  'guts.'  If  we  elected  a 
Congress  with  intestinal  fortitude,  it  would 
stop  the  spending  all  right!" 

I  want  to  Washington  with  exactly  that 
hope  and  belief.  But  I  have  had  to  discard 
It  as  luireallstlc.  Why?  Because  an  economy 
Congressman  under  our  printing-preea  mon- 
ey aystem  is  in  the  position  of  a  fireman  run- 
ning into  a  burning  building  with  a  hoae 
that  is  not  connected  with  the  water  plug. 
His  courage  may  be  commendable,  but  he  is 
not  hooked  up  right  at  the  other  end  (tf  the 
line.  So  It  Is  now  with  a  Congressman  work- 
ing for  economy.  There  Is  no  sustained  hook- 
up with  the  taxpayers  to  give  him  atrangth. 

When  the  people's  right  to  restrain  public 
spending  by  demanding  gold  coin  waa  taken 
from  them,  the  automatic  flow  of  strength 
from  tha  graaa-roota  to  anforoa  aconcmy  la 
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Waahlngton  waa  disconnacted.  m  ooma  back 
to  thU  later. 

In  January  you  heard  tha  President's  mes- 
sage to  Oongreas,  or  at  least  you  heard  about 
It.  It  made  Harry  Hopkins,  In  memory,  look 
Ilka  OM.  Scrooge  himatff . 

Truman's  Stata  of  the  Union  mssssgn  was 
"pla-ln-the-aky"  for  everybody— axeq>t  busl- 
nees.  Tlieee  promlsss  were  to  be  eiqwctad  un- 
der our  paper  currency  system.  Why?  Be- 
cause his  continuance  in  office  depends  upon 
plesalng  a  majority  of  tba  preesurs  groups. 

Before  you  Judge  him  too  haiably  for  that 
perfotmaaoa.  let  ua  speculata  on  his  think- 
ing. Oertatnly  he  can  persuade  himself  that 
tha  Bepublleana  would  do  the  same  thing  If 
they  ware  In  power.  Already  he  haa  eharacter- 
iaed  our  talk  of  economy  as  "just  conversa- 
tion." To  date  we  have  been  proving  him 
right.  Neither  the  Prealdent  nor  the  Repub- 
lican Congrees  Is  under  real  compulsion  to 
cut  Federal  ^tending.  And  ao  neither  one  doea 
so.  and  tha  people  are  largely  halpleas. 

But  It  was  not  always  thla  way. 

Before  19S3  the  people  thamaalvea  had  an 
effective  way  to  demand  economy.  Before 
1B33.  whenever  the  people  became  disturbed 
over  Federal  spending,  they  could  go  to  the 
banks,  redeem  their  paper  currency  In  gold, 
and  wait  for  common  sense  to  return  to 
Waahlngton. 

aAnw  OK  TBxsaoBT 

That  happened  on  various  occasions  and 
conditions  sometlmea  became  strained,  tmt 
nothing  occurred  Uke  the  ultimate  conse- 
quences of  PHMT  money  Inflation. 

Today  Confess  Is  oonstanUy  besieged  by 
minority  groupe  seeking  beneflta  from  the 
public  treasury.  Often  these  groups  control 
enough  votes  In  many  Oongrssslonal  dlatrlcts 
to  change  the  outcome  of  elections.  And  ao 
Congressmen  flnd  It  dUBeult  to  purauade 
themaelvee  not  to  give  in  to  pressure  groups. 
With  no  bad  Immediate  oonaequenoe  it  be- 
oomea  expedient  to  accede  to  a  q>endlng  de- 
mand. Ilia  Tteasury  la  seemingly  Inexhaust- 
ible. Beeldea  the  tmorganlaed  taxpayeia  back 
home  may  not  notice  this  particular  expendi- 
ture—and  ao  It  goaa. 

Let's  take  a  quick  lo<A  at  Just  the  payroU 
pressure  elements.  On  June  80,  1932,  then 
were  3,196,161  people  receiving  r^ular 
monthly  checka  from  the  Federal  Treasury. 
On  June  30.  1947.  thU  number  had  riaen  to 
the  fantasUc  total  of  I4.4ie.393  persons. 

This  14>4  mllUon  figure  does  not  Include 
about  a  million  receiving  either  unemploy- 
ment benefits  or  soil  conservation  checks. 
However,  It  includes  about  3  mllUon  OFs 
getting  schooling  or  on-the-job-tralnlng.  Kx- 
cludlng  them,  the  total  U  about  13  H  million 
or  SOO  percent  more  than  in  1933.  If  each 
beneficiary  accounted  for  four  votes  (and 
only  half  exhibited  this  payroU  allegiance 
reeponee)  this  group  would  account  for  35 
million  votes,  almost  by  itself  enou^  votes 
to  win  any  national  election. 

Besldea  theee  direct  payroU  votera,  there 
***  ^.'yy  aumber  of  State,  county  and  local 
employaea  whoae  compenaatlon  In  part 
cornea  from  Federal  aubaldles  and  erants-ln- 
aid. 

Then  there  are  many  other  kinds  of  ptas- 
sure  groups.  There  are  buslnessea  that  are 
being  enriched  by  national  defense  q>endlng 
and  foreign  handouts.  Theee  firms.  b»cause 
of  the  money  they  can  spend  on  propaganda, 
may  be  the  moat  dangerous  of  aU. 

^  **»•  Marshall  Plan  meant  $100  mlUlon 
worth  of  profitable  business  for  your  flwn 
wouldn't  you  Invest  a  few  thouaanda  or  ao 
to  suoeaaafully  propagandlaa  for  the  Mar- 
shall Plan?  And  If  you  wara  a  foreign  gov- 
«nment.  gettlns  blUlona.  perhapa  you  could 
persuade  your  prospecUve  suppUers  her*  to 
J^  •J»*nd  In  putting  that  deal  ttmnigfa 
Congraaa. 

TSXTATxa  THx  Foaaorrsw  kam 
Far  away  titan  Congreas  la  the  real  forgot- 
ten man.  the  taxpayer  who  fooU  the  bUl.  He 
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la  In  a  different  qwt  from  the  tax-eater  or 
the  bnalneas  that  makes  millions  from 
wpmMr\%  schemes.  He  cannot  afford  to  apend 
his  time  trying  to  oppose  Federal  expendi- 
tures. He  haa  to  earn  hla  own  Uvlng  and 
carry  the  burden  of  taxas  as  wan. 

But  for  moat  benaOciarlae  a  Federal  pay- 
check eoon  hecomea  vital  In  his  life.  He  us- 
uaUy  WlU  qtend  hla  fuU  energies  if  necessary 
to  hang  onto  thla  Income. 

The  taxpayer  ia  oompletdy  outmatched  In 
such  an  nnaqttal  oontaat.  Alwaya  heretofore 
he  poaassssd  an  aquaUasr.  If  govetmnent  fi- 
naaoea  warent  run  aooonUng  to  his  Idea  of 
soundnasa  ha  had  an  Individual  right  to  pro- 
tect himaelf  by  obtaining  gold. 

With  a  restoration  of  tba  gold  standard. 
Oongrsss  would  hava  to  again  raelst  hand- 
outa.  That  would  work  this  way.  If  Oongreas 
seemed  receptive  to  racklaas  t-^*'*^ 
sehamaa.  daposltots'  Arnm^n^m  over  the  coun- 
try for  gold  would  soon  become  aerlona.  That 
alarm  in  turn  would  quickly  be  reflected  In 
the  balls  of  Congress.  The  legislators  would 
learn  tmn.  tha  baaka  back  home  and  from 
the  Treaaury  aOclala  that  confidence  In  the 
Treaaury  was  endangered. 

Congress  would  be  forced  to  confront 
spending  demands  with  flrmness.  Ilie  gold 
standard  acted  aa  a  allent  watchdog  to  pre- 
vent unlimited  public  spending. 

I  hava  only  briefly  outlined  the  Inability  of 
Congress  to  resist  spending  pressures  during 
periods  of  pro^erity.  What  Congrees  would 
do  when  a  deprseslon  comee  Is  a  question  I 
leave  to  your  Imaglnatlan. 

I  have  not  time  to  portray  tba  end  of  the 
road  of  all  paper  money  axperlmants. 

It  Is  worae  than  Just  the  high  pricea  that 
you  have  heard  about.  Monetary  chaoa  was 
foUowad  In  Germany  by  a  Hitler;  m  Buasia 
by  all-out  Bolabevlsm:  and  In  other  nations 
by  more  or  less  tyranny.  It  can  take  a  nation 
to  communism  without  external  Influences. 
Suppoae  the  frugal  eavlngi  of  the  humble 
people  of  America  continue  to  deteriorate  In 
the  next  10  yeara  aa  tbay  have  In  the  past  10 
years?  Some  day  the  people  wUl  almost  cer- 
tainly flock  to  "a  man  on  horaebaek"  who 
says  he  will  stop  inflation  by  price-fixing, 
wage-fixing,  and  rationing.  When  currency 
loses  its  exchange  value  the  proceeees  of 
production  and  distribution  are  demotaliaed. 
For  examole,  are  still  have  rent-fixing  and 
rental  housing  remalna  a  desperate  situation. 
For  a  long  time  ahrewd  people  have  been 
quietly  boarding  tanglblea  In  one  way  or 
another.  Eventually,  this  mdlvldual  move- 
ment Into  tanglblea  wUl  become  a  general 
stampede  unices  corrective  action  comea 
soon. 

Moat  opponanta  of  free  odnage  of  gold  ad- 
mit that  that  reatoratlon  la  nssniHlsl.  but 
claim  the  time  is  not  propltloua.  Some  argue 
that  there  would  be  a  scramble  for  gold  and 
our  enormous  gold  reserves  would  soon  be 
exhausted. 

Actually,  this  argument  almply  points  up 
the  caae.  If  there  la  ao  Uttia  ooofldenoe  In  our 
currency  that  restoration  of  gold  coin  would 
causa  our  gold  stocks  to  disappear,  than  we 
must  act  promptly. 

The  danger  was  recently  blgfallghtad  by 
Mr.  Allan  Sproul.  Prealdent  of  the  Federal 
Reacrve  Bank  of  New  Toric  who  aatd: 

"Without  our  support  (the  Fsderal ; 
Syatam)  under  preasnt  oondltlona. 
any  aale  of  government  bonds,  undertakan 
for  whatever  purpoee.  laudable  or  otherwiae, 
would  be  llktiy  to  flnd  an  almoat  bottomlees 
market  on  the  flrst  day  support  waa  with- 
drawn." 

Our  flnancea  arlll  never  be  brought  into  or- 
der untU  Congress  Is  oompelled  to  do  ao. 
Making  our  money  redeemable  In  gold  win 
create  this  oonqnilsion. 

Tb»  paper  monay  disease  haa  been  a  pleas- 
ant habit  thus  far  and  wUI  not  be  dropped 
voluntarily  any  mora  than  a  dope  user  wUl 
without  a  atrugg^  give  up  narootica.  But  In 
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each  case  the  end  of  the  road  la  not  a  i 
aueproqpaet. 

I  can  flnd  no  evidence  to 
that  our  flat  paper  monay  vantom  win  : 
better  ultimately  than  audi 
other    lands.    Daeauae    of 
strength  the  p^iar  i 
take  many  years  to  mn  tta  ooaraa. 

But  we  can  be  approaching  the 
atage.  When  that  day  arxlvaa.  our  political 
rulers  wUI  probably  find  that  fbreign  war 
and  rathleas  ragtmentatian  la  tlw  ^■''*-«^ 
alternative  to  domestic  stilfa.  That  waa  Ilia 
way  out  fOr  the  paper-money  aoonomy  «t 
Hitler  and  othsra. 

In  thsae  remarks  I  hava  only  tondiad  the 
high  polnta  of  thla  problem.  I  hope  Oiat  I 
have  given  you  enongh  Information  to  dml- 
lenge  you  to  make  a  aerlona  atody  of  It. 

I  warn  you  that  polttlelaaa  oC  both  pwtlaa 
wiU  oppoae  the  restoration  of  gold,  although 
they  may  outwardly  siiiiiiiiiiglj  favor  It. 
thoae  elementa  hare  and  abroad 
getting  rich  from  tha  oonttmaad 
inflation  wlU  oppoae  a  retom  to 
money.  Tou  moat  be  ptaparad  to  ; 
oppoaltlon  intanigantly  and  vlgoKwIy.  They 
had  15  years  of  unbroken  victory. 

But,  unleas  you  are  wHllng  to  amiandsi 
your  chUdren  and  your  country  to  galloping 
Inflation,  war  and  slavery,  then  thla  caoae 
demands  your  suppoit.  For  If  human  111  wily 
is  to  survive  In  Ameriea.  are  mnat 
battle  to  restore  honaat  money. 

There  Is  no  more  inqxwtaat  i 
ing  us  than  this  Issue — the  restoration  of 
your  freedom  to  secure  gold  in  exchange  tor 
the  fruits  of  your  labor  .0 


DgCONCroiAMENDMENT  TO  GIVE 
LAW  ENFORCEMENT  O^nCERS 
AOCESS  TO  A  PERSON'S  TAX  RE- 
TURNS WTTHODT  A  COURT  ORDER 
REJECTED 


HON.  FORTNET  H.  (PETE)  STARK 

or  CAUPoams 

IN  THB  HOU8B  OF  RKFKBBEHTATIVHB 

Thurtdaw.  December  13.  1979 

•  Mr.  STARK.  Mr.  I^teaker.  I  am  de- 
rghted  to  hear  that  my  ooOeagues  In  the 
n.8.  Senate  Tuesday  rejected.  65  to  S. 
an  amendment  by  Dnmu  DbOohcibi 
that  would  have  effectively  overturned  a 
law  protecting  citizens  against  Oovem- 
ment  witch  hunts  Into  Individual  tax  re- 
turns. The  defeated  amendment  would 
have  required  the  IRS  to  dlaeloee  tax  re- 
turn information  to  any  Federal  agency 
uoon  writtoi  request.  R  would  have 
eliminated  current  legal  requirements 
that  an  agency  seeking  the  information 
must  obtain  a  court  order,  show  that  the 
information  cannot  be  obtained  tram 
other  sources,  use  the  Infoimation  only 
as  evidence  of  criminal  wrongdoing  and 
not  for  other  investigative  purpoaes.  To 
issue  an  order  under  current  law.  a  UJB. 
district  court  must  detennlne  that  the 
tax  return  is  likely  to  provide  criminal 
evidence  and  that  the  Infonnatian  can- 
not reasonably  lie  gotten  from  any  other 
source. 

As  a  right  to  privacy  proponent,  the 
proposal.  Instigated  by  the  Justice  De- 
partment, wron^  Chios  away  at  pri- 
vate rt^ts  in  onto-  to  mafee  life  easier 
for  Federal  investigators.  But,  one  most 
ask.  how  about  the  private  dtiKn?  Does 
he  or  she  not  have  the  tiglit  to  know 
when  and  why  stmeone  wants  to  look  at 
their  tax  return  and  to  argue 
permitting  such  an  intruslan? 
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t  A-aln.Iwaiittoap|dMidmyooUea8UM 
In  tbe  Senate  for  lejectinc  an  ameiul- 
mfipt  which  woold  have  eflecUvely  elln^- 
TiftJMt  one  of  the  most  glgnlfleant  conn- 
dntiality  protectioiu  of  the  Tax  Ref  onn 
Act  of  1976.* 


THB   IRAN    SITUATION— A   ORASS- 
ROOTB  RBSPONBB 

HON.  THOMAS  J.  TAUKE 

or  mwA 
IN  THl  HOU8B  OF  BKPRKSENTATIVBB 

Thwrsday.  December  13.  1979 
•  Mr.  TADKB.  Mr.  Speaker,  the  critlciJ. 
dangerous  lituatkn  which  continues  to 
unfold  In  Iran,  has  been  felt  in  the 
hearts  of  every  American.  We  read  our 
newspapers.  lUten  to  our  radios,  and 
watch  our  televlslaos,  hoptng  for  a  break- 
through. 

Hie  media,  however,  oftentimes  ne- 
glects to  show  us  the  efforts  and  feelings 
of  thoiisaMf  of  Americans  who,  on  the 
graoroU  level,  are  protesting  peacefully 
the  shocking  tragedy  which  is  taking 
place  In  Tehran. 

Such  an  effort  has  occurred  in  my 
hometown  of  Dubuque.  Radio  statkm 
WDBQ  called  upon  the  residents  of  the 
community  and  surrounding  area  to  join 
together  in  a  show  of  strength  to  voice 
their  suMMrt  of  our  Oovemment's  ac- 
tion in  trying  to  free  the  remaining  fifty 
American  hostages. 

For  2  days,  <m  December  1  and  2, 
WDBQ  personnel  called  upon  their  lis- 
teners to  band  together  in  signing  a 
letter  voicing  support  of  our  Oovem- 
ment. 

Did  the  residents  of  Dubuque  and  the 
surrounding  area  respond?  They  cer- 
tainly did;  4,215  dUsens  signed  that 
letter.  In  addition,  a  petition  was  circu- 
lated throughout  the  student  body  of 
StQ>faen  Hempstead  High  School  in 
Dubuque  with  860  students  eadoniDt 
the  effnis  of  America's  leaders  in  trying 
to  end  this  appalling  situation. 

I.  along  with  mr  colleague  from  the 
eastern  bank  of  the  Mississippi  River. 
Wisconsin  Congressman  ALvm  Balbus. 
also  coslgned  the  letter. 

As  Phillip  Kelly,  president  and  general 
manager  of  WDBQ  stated: 

W«  know  tl»t  this  (letter)  In  ItMlf  to  not 
anoogh  to  tn»  the  American  boetsgee.  but 
It  doee  show  tlist  the  people  of  Dubuque, 
Iowa,  a  gieat  Americen  city,  and  the  people 
of  the  aurroun^lng  area,  do  cere.  Tou  have 
our  support. 

Mr.  ^»eaker,  this  grassroots  effort,  ex- 
pressing the  beliefs  and  feelings  of  thou- 
sands of  Americans,  along  with  similar 
peaceful  attempts  elsewhere  In  our  Na- 
tion, should  not  go  unnoticed.  I  would 
like  to  share  with  my  c<rileagues  the 
letter  pleading  with  the  Iran  Oovem- 
ment  to  'Xet  Our  People  Oo." 

WDBQ. 
Dulnufue,  low*.  November  SO.  1979. 
Sirs:  We  artrtraaa  you  fn>m  Dubuque.  Iowa, 
»  dty  located  in  the  Mid  Waetani  united 
States,  a  community  on  the  banks  of  the 
mighty  MlBBiaBlppl  Btver.  Dubuque  la  In  a 
region  eomprlaed  of  people  with  roota  in 
the  aoU  of  three  great  American  atatee.  Iowa, 
Wlaoonsln  and  Illlnoto 
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We  A"'^«<^»«,  who  have  for  so  long  been 
looked  to  Mi  quote.  ~Tbe  bread  baaket  of  the 
world"  end  qnou,  who  have  taken  our  mla- 
alon  of  providing  food  and  fiber  to  the  dla- 
advantaged  m"""""  of  thla  planet  aa  a 
noble  unquestlooed  raspoiulbUlty,  no  matter 
the  poUtloal  leaning  or  the  Mrateglc  align- 
ment of  the  recipient.  We  American  people 
w«  outraged  by  the  reprehensible  and  totaUy 
unjustified  taking  at  Innocent  American 
hostagaa  at  our  aiiitiaaiy  In  Tehran.  We  Join 
our  goremment  In  demanding  their  Im- 
mediate release. 

We  support  our  government  m  Ita  efforta 
to  aecure  that  releaee.  and  we  will  continue 
to  Bupport  our  gorammant  whan  It  acta  to 
Inaure  that  such  a  dastardly  imdertaklng  will 
nerer  again  be  preclplUted  against  any  duly 
appointed  emlmary  of  any  nattoo.  In  any 
emJbaaay  on  the  gktbe.  We  Americana  have, 
and  wlU  continue  to  endure  the  brlekbata  of 
world  opinion  thrown  against  this  nation 
for  whatever  the  reaaon.  We  wUl  quote,  "turn 
the  other  cheek",  end  quoU.  when  placards 
are  raleed.  ehanta  are  orcheatrated.  oil  la 
wlthhtfd.  even  when  our  own  predoua  flag 
to  burned.  We  wont  like  It,  but  we  wlU  watch 
It  all  with  restraint. 

But  make  no  mistake,  when  any  fofelgn 
gofemment  actively  supporta  and  partlcl- 
patea  In  the  undvUlaed  vlolatton  of  our 
•Ingle  outpoat  of  reaaon  and  communication 
with  another  people,  we  will  no  longer  atand 
Idly  by,  no  longer  endure,  no  longer  turn  the 
other  cheek,  for  such  action  to  conaldered  by 
ua,  the  American  people,  to  be  an  act  of  ag- 
greaalon  against  our  aanctlty  aa  a  nation, 
and  Indeed  against  the  aanctlty  of  dvlllaa- 
tlon  IteeU. 

We  addreaa  you  aa  a  free  people,  free  to 
■ddreea  you  In  any  way  we  eee  fit,  a  people 
who  need  no  guidance  from  our  government 
In  what  to  aay,  or  how  to  aay  It.  for  we  speak 
with  one  calm  but  clear  and  unmistakable 
collective  voice.  Tou  can  hear  It  In  our 
church   belto. 

Let  our  people  go.  Now.« 


THE  PRESIDKNT'S  MnJTARY  BUDG- 
ET CONIRADICTB  THE  PRESI- 
DENTS HUNQSR  COMMISSION 


HON.  RICHARD  NOLAN 


IN  THB  HOOSB  OP  RKPRBSKNTATIVB 

Thursday,  December  13.  1979 

•  Mr.  NOLAN.  Mr.  Speaker,  aa  Monday 
of  this  week.  President  Carter  accepted 
the  first  repmt  of  the  President's  Com- 
mission on  World  Hunger.  As  a  member 
of  the  Commission.  I  listened  to  him  teU 
us  he  was  "excited  and  pleased"  about 
embarking  on  a  project  to  help  end  hun- 
ger and  malnutrition  In  the  world  by 
the  jrear  2000.  'He  assured  us  that  all 
members  of  his  administration  will  par- 
ticipate enthusiastically  In  implement- 
ing the  reeammendations. 

Our  report  to  the  President  dearty 
concluded  that  the  present  n.S.  poUey 
of  encouraging  the  arms  race  and  flood- 
ing developing  nations  with  military 
hardware  Is  endangering  the  security  of 
the  united  States  and  the  peace  of  the 
world,  because  in  the  process  we  are 
fueling  revolutions  and  anti-American 
sentiment  by  neglecting  the  food  and 
development  needs  of  Ulllons  of  hun- 
gry, needy  people.  I  left  the  White  House 
on  Monday  optimistic  lUtout  new  direc- 
tions in  American  pcdlcy. 

On  Tliursday,  the  President  an- 
nounced his  jdan  to  Increase  the  mlll- 
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tary  budget  by  almost  $S0  billion  next 
year,  with  more  huge  Increases  over  the 
next  5  years.  AjTparently.  the  President  is 
harboring  the  ridiculous  notion  he  can 
convince  individuals  like  Baut  Oold- 
WATsa  and  Ronald  Reagan  to  support 
the  SALT  n  Tteaties. 

By  accepting  the  Hunger  Commis- 
sion's report,  and  then  announcing  the 
new  defense  budget  request,  the  Presi- 
dent has  further  eroded  his  own  credi- 
bility. Clearly,  he  does  not  Intend  to 
take  the  Hunger  Commission's  recom- 
mendations seriously.  Instead,  he  idans 
to  continue  a  suicidal  policy  of  fueling 
the  international  arms  race  with  bUllons 
of  dollars  more  of  inflationary,  unneces- 
sary, military  spending  which  will  ren- 
der the  SALT  n  Treaties  useless  even  If 
the  Senate  does  ratify  them. 
The  Commissi <m's  report  states  that: 
Promoting  economic  development  In  gen- 
eral, and  overcoming  hunger  In  particular, 
are  tasks  far  more  critical  to  the  U.S.  na- 
tional security  than  moat  policymakers 
acknowledge  or  even  believe.  Since  the  ad- 
vent of  nuclear  weapons  moat  Americana 
have  been  conditioned  to  equate  national 
aecurlty  with  the  strength  of  strategic  mili- 
tary forces.  The  Ccounlsslon  consldera  tlUs 
prevailing  belief  to  be  a  almpltotlc  lUualon. 
Armed  might  repreeenta  merely  the  phyalcal 
aq>ect  of  national  aecurlty.  Military  force 
to  ultimately  uaelees  In  the  abeence  of  the 
global  security  that  only  coordinated  In- 
ternational progrees  toward  aoclAl  Justice 
can  bring.  "Hte  Oommlaalon  to  firmly  con- 
vinced that  a  major  worldwide  effort  to 
conq«ier  hunger  and  poverty,  far  from  be- 
ing a  geature  of  charity  to  be  offered  or 
withheld  according  to  temporary  political 
whims,  holds  the  key  to  both  global  and 
national  security.  The  most  potentially  ex- 
ploalve  force  In  the  world  today  to  the 
fruatrated  desire  of  poor  people  to  attain 
a  decent  standard  of  living.  The  anger,  dea- 
palr,  and  often  hatred  that  reault  represent 
real  and  peralatent  threata  to  International 
order. 

HistCHT  has  shown  us  It  is  Impossible 
to  give  the  world  both  guns  and  butter. 
President  Carter,  despite  15  months  of 
work  by  his  own  Commission  on  Hun- 
ger, has  chosen  to  continue  to  give  the 
world  guns.  He  will  bear  the  conse- 
quences of  that  decision,  as  will  our  en- 
tire Nation,  and  a  world  which  con- 
tinues to  spend,  collectively,  $400  billion 
annually  aa  weapons  of  destruction, 
while  billions  of  people  go  hungry  or 
starve  to  death.* 


NICARAGUA— PART  VI:  THE  REVO- 
LUTION AND  NEIGHBORINO  LANDS 


HON.  LEE  H.  HAMILTON 

or  nantuKA 
IN  THX  HOUSE  OP  RSPRBSBNTATIVn 

Thursday.  December  13.  1979 

•  Mr.  HAMILTON.  Mr.  Speaker,  news 
reports  vilth  Central  American  datelines 
have  given  us  little  comfort  in  recent 
months.  The  Nlcaraguan  revolution, 
notable  for  its  ferocity  if  not  its  duration, 
dominated  the  wires  and  airwaves 
through  early  summer.  Late  summer  and 
fall  brought  further  stories  of  social  in- 
stablll^  and  economic  hardship  as  the 
Nlcaraguan  people  struggled  to  pick  up 
the  irieces  of  a  shattered  nation.  T^ 
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news  frwn  Nicaragua  alone  over- 
shadowed, but  did  not  completely  ob- 
scure, ominous  reports  from  El  Salvador. 
Guatemala,  and  Honduras.  Nicaragua's 
northern  neighbors  on  the  Central 
American  isthmus. 

It  is  no  exaggeration  to  say  that  Cen- 
tral America's  "northern  tier"  of  nations 
is  simmering  with  unrest.  Social  frag- 
mentation, economic  distress,  underde- 
velopment, and  slow  political  change  are 
just  a  few  of  the  factors  that  could  bring 
unrest  in  the  region  to  a  boil. 

The  situation  in  tbiy  but  populous  El 
Salvador  has  been  especially  critical.  Un- 
checked violence  on  both  the  left  and 
right  caused  the  Salvadoran  military  to 
move  against  the  government  of  Presi- 
dent Carlos  Humberto  Romero  in  mid- 
October,  replacing  it  with  a  five-member 
junta  of  civilians  and  soldiers. 

The  Salvadoran  coup  d'etat  has  been 
greeted  with  enthusiasm  Iqr  some,  but 
others  have  not  been  so  sanguine  about 
Its  chances  for  success.  No  one  can  dis- 
count the  view  that  the  coup,  like  politi- 
cal assassinations  In  Guatemala  or  shoot- 
ing incidents  on  the  borders  of  Honduras, 
may  simply  be  another  turn  in  a  rising 
spiral  of  regional  turmoil, 

Members  of  the  congressional  mission 
to  Nicaragua  were  well  aware  of  the  gen- 
erally volatile  conditions  in  Central 
America  today.  We  were  determined  to 
convince  our  Nlcaraguan  hosts  that  their 
attitudes  toward  regional  tension  would 
do  much  to  shape  American  attitudes  to- 
ward their  revolution. 

Of  special  concern  to  us  were  unsub- 
stantiated reports  that  Nicaragua  might 
be  "exporting"  its  revolution  with  the 
aid  of  Cubans  who  were  in  the  country 
training  guerrillas.  Directorate  member 
Tomas  Borge.  who  heads  the  national 
police  in  his  capacity  as  interior  minister 
and  serves  as  a  deputy  commander  of  the 
Sandlnista  armed  forces,  denied  as  ab- 
solutely false  the  allegation  about  the 
presence  of  Cubans  to  train  guerrillas, 
and  he  added  that  at  no  time  had  the 
new  government  considered  revolution- 
ary involvement  in  any  other  nation.  He 
offered  the  oath  that  Nicaragua  would 
never  take  part  in  other  revolutions. 

Mr.  Borge  told  us  of  Sandlnista  sol- 
diers who  had  been  detained  on  his 
orders  because  of  their  Intention  to  for- 
ment  revolution  abroad.  He  noted  as 
weU  that  foreign  nationals  who  fought  on 
the  side  of  the  Sandinistas  had  already 
been  asked  to  leave  the  country.  Mr. 
Borge's  opinion  of  Nicaragua's  military 
rwiulrements  expressed  a  clear  prefer- 
ence for  a  small,  highly  trained  force 
armed  with  denfensive  weapons,  not  of- 
fensive ones. 

Another  of  our  hosts,  directorate  mem- 
ber Bayardo  Arce.  denied  that  Nicaragua 
was  interfering  in  the  affairs  of  other 
MtitKis,  and  he  sugested  that  we  take 
mto  account  the  sources  of  such  rumors. 
It  was  his  idea  that  the  rumors  were 
l«mched  by  Nicaragua's  enemies  to 
tower  Nicaragua's  standing  with  its 
neighbors. 

mcaragua's  attitudes  toward  tension 
in  the  national  life  of  its  neigbboiv  are 
OT  paramount  Importance  to  the  united 
states.  Its  commitment  to  and  practice 
of  the  principle  of  noninterference  would 
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lay  the  groundwork  for  dose  ties  between 
our  two  countries. 

However,  any  attempt  by  mcaragua 
to  serve  as  a  platform  for  agents  of  vio- 
lent change  in  the  region  would  consti- 
tute a  challenge  to  the  interests  on  the 
United  States.  We  must  have  more  than 
verbal  assurance  that  noninterference 
will  be  the  policy  of  Mcaragua  leaders. 
We  must  see  the  policy  of  noninterfer- 
ence at  work  In  the  thinking  and  action 
of  the  new  govemmmt. 

To  begin,  the  histny  of  Nicaragua  tells 
the  new  government  that  it  has  a  vested 
Interest  in.  seeing  that  the  principle  of 
niHilnterfaence  is  followed.  Indeed.  If 
the  new  government  is  as  sensitive  to 
the  past  as  it  appears  to  be.  its  desire  to 
promote  a  climate  of  noninterference 
may  very  well  be  greater  than  that  of  any 
other  government  in  the  hemiqdiere. 

I  believe  Nlcaraguan  leaders  know  that 
they  can  best  insure  the  inviolability  of 
Nicaragua  by  accepting  the  inviolability 
of  other  nati«is.  The  questions  they 
asked  us  about  American  intentions  to- 
ward them  are  reason  enough  to  think  so. 
Another  factor  looms  just  as  large  In 
these  cmisiderations.  All  Nlcaraguan 
physical  and  mental  energies  are  cur- 
rently being  channeled  into  a  recon- 
struction effort  so  massive  that  it  almost 
seems  too  much  for  that  high-spirited 
peoirie.  Social  reconstruction  is  to  begin 
with  a  nation-wide  literacy  campaign 
and  the  establishment  of  a  uniform 
health  care  ddivor  system.  Ectmomlc 
reconstruction  will  require  new  pro- 
grams of  repair  and  recapitalization  in 
agriculture,  mining,  manufacturing,  re- 
tailing, and  other  commercial  sectors. 

Political  reconstruction  awaits  a 
census,  the  formation  of  political  parties, 
and  various  rounds  of  dections.  Tbere 
are.  in  addition,  serious  problems  with 
cacamoa  crime  in  the  city  and  guerrilla 
activity  in  the  countryside.  To  anjrone 
who  has  seen  the  battered  face  of  Nic- 
aragua, the  argument  that  tiie  nation 
might  now  embark  on  foreign  military 
adventures  is  less  than  persuasive. 

There  is  good  reason  to  believe  that 
prudence  and  necessity  are  combining  to 
influoice  Nicaragua's  actions  with  re- 
q^ect  to  its  neighbors.  On  November  22. 
just  4  days  after  the  d^Muture  of  the 
congressional  mission  from  Nicaragua, 
the  new  governments  of  Nicaragua  and 
El  Salvadw  met  In  Managua  and  issued 
a  Joint  cfKnmunlque  defining  their  rda- 
tionshlp.  Ttie  text  touched  on  numerous 
subjects  of  mutual  concern,  but  most 
prominent  in  it  was  the  depth  of  com- 
mitment to  noninterference. 

The  governments  expressed  their  "re- 
Jecticm  af  foreign  interference  irtiich  tsa- 
croaches  on  our  sovereignty  and  the  in- 
terests of  our  peoples."  reoognlaed  "that 
the  principle  of  nonintervention  in  the 
affairs  oi  other  states  is  essential."  and 
proclaimed  "that  neither  Salvadoran  nor 
Nlcaraguan  territory  will  ever  serve  as  a 
base  for  an  attack  on  the  otho-."  Words 
of  this  kind,  spoken  in  public,  are  not  a 
recipe  for  idots  or  conspiracies  of  one 
country  against  another. 

It  would  be  naive  to  suivose  that  the 
Nlcaraguan  revdutiim  In  no  way  will 
exacerbate  tensions  In  other  parts  of 
Central  America.  The  example  of  the  rev- 
olution Itself  will  be  a  casual  force  of 
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appreciable  proportions,  heitfitcning 
both  the  fears  of  those  in  power  and  the 
hopes  (tf  those  who  oppose  the  status  quo. 
Hie  force  of  wtample.  however,  is  al- 
together distinct  froOi  the  force  of  aims. 
We  will  object  to  the  latter  In  no  un- 
certain terms,  but  the  former  we  must 
accept.* 


CHESTERnELD    COUNTY    RAUJES 
TO  DISPLAY  PATRIOnBM 


HON.  DAVID  L  SATTERHELD  HI 

or  vncnna 
IN  THE  HOUSE  OP  BEPRESENTATIVKB 

Thursday,  December  13,  1979 

•  BCr.  SATTERnEU}.  Mr.  %>eaker.  last 
week,  participants  in  a  rally  in  Chester- 
field County,  Va..  embraced  the  American 
fiag  with  a  renewed  sense  of  patriotism. 
Angoed  by  the  mistreatment  of  the  SO 
Americans  being  held  hostage  in  Tttiran. 
and  infuriated  over  the  Iranian  Gov- 
ernment's flouting  of  international  law. 
nearly  400  persons  from  all  walks  of  life 
turned  out  for  the  rally  at  Manchester 
High  School  qwnsored  by  the  Ctiester- 
field  Unity  Committee,  a  committee  <tf 
local  Democrats.  Republicans,  Jaycees. 
and  representatives  of  veterans  orga- 
nizations. 

Mr.  ^Teaker.  it  was  not  just  another 
anti-Iran  demonstration.  It  was  a  deeply 
pro- American  rally  which  offered  visibil- 
ity to  Uie  ccmvictians  held  by  the  people 
of  my  district  and  the  country  in  gen- 
eral that  the  recent  conduct  of  the  Ira- 
nian Government  is  intolerable,  and  that 
the  ofllcial  efforts  of  our  President  to  ob- 
tain the  safe  release  of  the  hostages  most 
be  wholeheartedly  supported. 

It  was  a  joyous  rally.  Mr.  ^wafcer. 
wliere  the  participants,  instead  of  shout- 
ing angry  slogans,  raised  their  voices  In 
patriotic  song.  Instead  of  taking  to  the 
streets,  they  took  to  prayer.  Typical  of 
the  sentiment,  obvious  to  all.  woe  the 
words  of  Nathan  Nelson,  a  former  Navy 
diver  who  lost  a  lung  while  serving  his 
coimtry.  Mr.  Nelson,  who  carried  the 
American  flag  on  stage,  said.  "I  had  one 
hand  to  salute  the  flag.  Fd  Uke  to  have 
used  the  other  arm  to  embrace  it.  I've 
never  felt  so  dose  to  the  flag."  Tlien 
there  was  Charies  Wooldridge.  a  veteran 
who  was  blinded  in  World  War  n.  "If 
we're  wanted."  he  said  speaking  for 
members  of  the  Disabled  American  Vet- 
erans Ch^ter  50  of  Chesterfldd.  "we 
stand  350  veterans,  ready  to  enlist" 

Standing  near  50  red  roses,  eadi  one 
signifying  an  American  hostage,  was  the 
wife  of  Comdr.  Paul  GalanU.  a  former 
prisoner  of  war  in  Vietnam.  Mrs.  GalanU 
reflected  upon  the  simllarttles  between 
Tehran  in  1979  and  Hand  in  1973.  In 
both  idaces.  she  tdd  the  crowd,  hostages 
were  forced  to  make  statements,  vrere 
paraded  before  the  cameras,  and  were 
threatened  with  trials.  And  then  she 
made  a  very  telling  point: 

There  to  no  doubt  In  my  mind  that  the 
same  ideologv  to  behind  theee  groupe  •  •  • 
we  all  know  for  what  they  atand  •  •  •  world 
domination,  and  thto  to  one  more  atep  In  thelr 
plan. 

Mr.  Speaker,  what  Mrs.  Galantl  says 
is  true,  and  because  it  Is  true,  I  consider 
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thaw  •etlons  by  people  In  my  district 
TOT  Important,  for  they  have  ahown  that 
fury  can  be  fhft""«>io««  into  a  coostnictive 
patriotic  iMfp'»y  of  nvport  for  this  coun- 
try and  Its  current  efforts.  They  have 
demooBtrmted  that  love  of  flag  and  coun- 
try is  aUve  and  well.  The  example  they 
set  last  night  Is  worthy  of  emulation  In 
every  locality  In  the  country.  Rallies  like 
the  one  In  Chesterfield  County  send  a 
dear  signal  to  the  world — if  not  to  the 
AyatoUah  Khomeini — that  the  American 
people  are  united  In  this  hour  of  concern 
and  that  they  are  firm  in  their  resolve 
not  to  knuckle  under  to  the  threats  of 
fanatical  terrrorists.^ 


A  PROBLEM  m  ADOLE8CENT 
OYNECOLOOT 


HON.  RON  PAUL 

or  TKXMM 

IN  THB  HOUSB  OP  BKPBBSSNTATi  V  KB 

Thuriday.  December  13.  1979 

•  ICr.  PAUL.  Mr.  I%>eaker,  the  proabor- 
tionists  sometimes  talk  as  if  the  killing  of 
unborn  children  were  a  positivdy  healthy 
experience  for  the  mother.  Of  course, 
every  physician  knows  it  Is.  in  fact.  Just 
the  opposite.  And  every  honest  physician 
will  say  so. 

Recently,  my  fdlow  obstetrician  and 
gjmecologlst,  Matthew  J.  Bulfln.  MJ)..  of 
Fort  Lauderdale.  Ha.,  wrote  a  very  Im- 
portant article  for  the  Southern  Medical 
Journal.  Dr.  Bulfln  discusses  some  of  the 
serious  oompllcatlODs  he  has  seen  in 
teenage  girls  who  have  had  abmtions. 

There  is  no  way  of  knowing  the  exact 
extent  of  these  serious  aftereffects  of 
abortion,  but  we  do  know  it  Is  very  wlde- 
spmmi. 

I  would  like  to  call  this  article  to  my 
coUeagues'  attention.  Dr.  Bulfln's  sd- 
entiflc  and  clinical  experience  deserves 
to  be  taken  very  seriously. 

The  article  follows: 
A  NBw  PaoaLBM  xtt  Aoauacnrr  armcoLOGT 


(By  Mktthew  J.  BuUn.  M.D.) 
Aa  more  abortloiu  are  being  done  on  teen- 
age glrla  than  ever  before,  an  unusually 
iMge  ntimber  of  eompUcatlons  are  being  seen 
by  aome  jirlTate  practitioners.  Because  many 
of  tbaae  adolescent  patlenta  in  wbom  com- 
pUcatlona  develop  do  not  return  to  the  pby- 
sldana  who  did  the  abortions,  accurate  data 
on  the  Incidence  of  abortion  complications 
an  difficult  to  obtain.  It  Is  only  reasonable 
that  the  teen-ager  be  glTen  all  the  facts 
avaUable  on  the  significant  complications  of 
■borttoa  and  lU  possible  effects  on  future 
cbUdbearlng. 

In  1970  the  United  SUtes  reported  the 
highest  number  of  legal  abortions  In  the 
Mid— 0g8,a87. 

^>f  those  countries  which  reported  abor- 
Uons  by  wcman's  age.  the  United  SUtcs  had 
the  hii^iest  percentage  of  teen-agets  (33%) 
who  obtained  legal  abortion.  In  contrast, 
only  a  percent  of  Jspaness  women  wIm>  ob- 
tained abortions  were  teen-agers.'  Never  be- 
fore have  teen-agers  undergone  abortion  op- 
erations  in   such   vast  numbers,   and   the 

'  Center  for  Disease  Control:  Abortion  Sur- 
velUance  J97t,  Issued  August  1978.  US  De- 
partment of  Health.  Bdueatlon.  and  Welfare. 
Publio  Health  Service. 
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gynecologist  In  private  pracUoe  Is  beginning 
to  see  the  fallout  from  abortton  in  teen-agers. 

In  1973  I  began  ssetng  a  marked  increase  in 
the  number  of  paUents  who  had  had  legal 
abortion.  At  that  time  I  also  began  seeing 
patients  with  significant  complications  after 
legal  abortion.  Because  it  seemed  that  an 
Inordinately  high  numlter  of  these  patients 
were  teen-agers,  I  began  keeping  an  office  log 
with  the  patient's  name,  age.  and  type  of 
complication. 

During  the  years  1973  through  1978, 1  saw 
a  total  of  64  patients,  ranging  in  age  from 
16  to  19,  who  Incurred  significant  complica- 
tions after  legal  abortion.  There  were  no 
deaths,  but  several  patients  had  complica- 
tions significant  enough  to  warrant  serious 
concern  (Table). 

Tabls. — Complicatiotu  a*$oeicted  with  legal 
abortion  in  54  teen-age  gtrU 

Damage  to  reproductive  organs 33 

Uterine  rupture  or  perforation 3 

Endometritis 7 

Salpingitis,  pyoaalplnx 7 

Cervical    lacerations 6 

Severe    emotional    and    psychiatric    se- 
quelae      9 

Hemorrhage,  intractable 7 

Pelvic  pain  and  dyspareunla e 

Infertility  and  repeated  miscarriages 4 

Incomplete  operations:   subsequent  pas- 
sage of  fetal  paru  and  tissue 4 

Bowel  resection  with  colostomy i 

Some  of  the  cases  are  summarized  as 
follows : 

CASS  aOOKTS 

Case  1.  A  19-yaar-old  woman  who  was  ten 
weeks  pregnant  had  a  "lunoh  hour"  vacuum 
curettage  abortion  at  a  neighborhood  cUnlc. 
She  was  released  home  one  hour  Uter.  Low 
pelvic  pain  Intensified  during  the  ensuing 
hours,  and  her  temperature  was  104  P  (40  C) 
by  7  that  evening.  An  emergency  room  physi- 
cian diagnosed  her  condition  as  pelvic  peri- 
tonitis sod  transferred  her  by  ambulance  to 
a  large  teaching  hospital,  where  perforation 
of  the  uterus  with  peritonitis  was  diagnosed. 
The  patient  was  crltlcaUy  lU  in  intensive 
care  for  foiir  days.  Laparotomy  had  been 
scheduled  for  possible  hysterectomy  but  was 
canceled  when  the  patltmt  began  respond- 
ing to  massive  antlMotlci  therapy.  She  was 
released  from  the  hospital  13  days  after 
admiasloa.  She  requlred^psychlatrlc  care  for 
subsequent  depression  and  U  still  being 
treated  for  a  tender  adnezal  mass  and  reald- 
ual  Inflammatory  disease.       ^ 

esse  a.  A  17-year-old  gl^  nine  weeks 
pregnant,  had  a  suction  abortion  at  a  local 
clinic.  Pever,  chills,  and  pelvic  pain  t>ecame 
progressively  worse  dtuing  ensuing  days,  and 
she  was  hospitalised  when  a  pelvic  mass 
failed  to  respond  to  cephalexin  (Keflex)  and 
amplcUlln.  Her  condiUon  deteriorated 
despite  Intensive  IV  antibiotic  therapy,  and 
laparotomy  on  the  eighth  day  after  abortion 
revealed  a  perforated  uterus  with  massive 
pyosalplnx  and  pelvic  abscesses,  necesslut- 
Ing  total  hysterectomy  and  bilateral  sal- 
plngo-oopfaorectomy.  The  patient  inqwoved 
steadUy  after  operation  and  was  discharged 
on  the  eighth  day  after  hysterectomy. 

Case  3.  A  19-ysar-old  woman,  ten  weeks 
pregnant,  had  suction  curettage  abortion  at 
a  clinic  in  a  large  metropcditan  area.  During 
the  procedure,  she  had  excruciating  pelvic 
pain  radiating  to  the  upper  abdomen.  The 
physician  stopped  the  operation.  Instituted 
antishock  msasures.  and  transferred  her  to 
a  nearby  hospital  where  her  condition  was 
deemed  critical  due  to  internal  hemorrhage. 
Laparotomy  revealed  uterine  rupture  and 
laceration  of  the  bowel.  The  uterine  rent  was 
repaired.  14  Inches  of  bowel  was  resected, 
and  a  colostomy  was  done.  The  patient  suf- 
fsred  a  stormy  postoperative  course,  was  hos- 
pltalisad  for  41  days,  and  required  psychUtric 
care  after  her  release  from  the  hospital. 

Case  4.  In  a  17-year-old  girl  severe  hysteria 
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developed  four  days  after  a  suction  curettage 
abortion  at  a  local  clinic.  Bleeding  and 
cramping  had  been  present  daUy  sinoe  the 
abortion.  When  the  pain  became  czeruciating 
site  went  into  her  bathroom  and  began  pass- 
ing recognisable  fetal  parts  into  the  toUet 
bowl.  She  fainted  and  was  brought  Into  the 
office  by  a  neighbor.  She  had  been  told  at 
the  abortion  clinic  that  all  there  was  to  the 
pregnancy  was  a  little  tissue.  She  could  not 
accept  the  realisation  that  she  had  "destroyed 
a  baby." 

Case  6.  A  17-year-old  girl,  supposedly  eight 
weeks  prsgnant,  sulfered  cervical  lacerations 
and  severe  hemorrhage  after  a  clinic  abor- 
tion. She  was  told  that  she  had  "twins"  and 
that  her  operation  was  therefore  more  com- 
plicated and  traumatic.  She  suffered  pro- 
longed disability,  remorse,  and  guilt,  and  re- 
gretted very  much  having  had  the  procedure. 
In  the  four  years  since  the  abortion  she  has 
been  unable  to  became  pregnant. 

Case  S.  A  18-year-cld  girl  was  seen  the  day 
after  a  suction  curettage  abortion  at  eight 
weeks'  gestation.  She  had  been  bleeding  since 
the  operation.  She  was  hospitalised  because 
of  fever,  chUU.  pelvic  pain,  and  a  purulent 
discharge.  A  right  adnezal  mass  was  palpable. 
Intensive  Intravenous  antibiotic  therapy  was 
continued  for  four  days,  when  culture  of 
the  vaginal  discbarge  was  reported  positive 
for  gonorrhea.  She  evidently  had  had  acute 
gonorrhea  when  the  abortion  was  done,  and 
though  she  recovered,  pelvic  pain,  tender- 
ness, and  dyspareunla  persisted  for  many 
months  afterwards. 

Case  7.  A  16-year-old  giri.  coerced  by  her 
parents  to  have  a  suction  abortion  at  ten 
weeks'  gestation,  suffered  cervical  laceration 
and  hemorrhage,  for  which  reparative  sur- 
gery was  done  six  hours  after  the  abortion. 
The  patient  was  hospitalised  for  five  days. 
She  subsequently  married  the  boy  who  was 
responsible  for  her  pregnancy,  and  during 
the  ensuing  three  jrears  the  patient  had  two 
miscarriages.  She  harbors  deep  resentment 
and  bitterness  toward  her  parents. 

DBCtrSBION 

Of  the  54  teen-age  patients  seen  with  sig- 
nificant complications  after  legal  abortions, 
one  factor  common  to  all  of  them  stands  out. 
None  of  them  felt  they  had  been  afforded  any 
meaningful  information  about  the  potential 
dangers  of  the  abortion  operation.  Incongru- 
ously, some  bad  actually  stopped  the  birth 
control  pill  because  they  had  read  that  It  was 
"too  dangerous."  believing  that  since  abor- 
tion was  legal.  It  had  to  be  safe. 

The  diversity  of  complications  that  can 
occur  In  teen-age  girls  after  legal  abortion  U 
startling.  Although  the  exact  number  of  sig- 
nificant complications  will  never  be  known. 
It  would  be  most  helpful  If  private  physicians 
had  available  means  of  reporting  such  com- 
plications. Serious  complications  and  even 
deaths  may  go  unreported  for  the  following 


(1)  There  Is  no  mandatory  reporting  of 
legal  abortions  and  their  sequelae  in  most 
sUtes. 

(3)  Often  the  physician  who  does  the  abor- 
tion never  knows  of  bis, complication,  as  the 
patient  will  often  go  to  the  emergency  room 
of  the  nearest  hospital  with  her  problem. 

(3)  Vital  facu  may  be  omitted  from  death 
certlflcatee. 

(4)  The  average  physician  wUl  not  report 
the  complication  because  of  the  paperwork 
Involved. 

The  teen-ager,  frightened  and  menUlly 
and  physically  traumatlsed  by  her  abortion 
will  often  not  seek  help  until  she  is  almost 
moribund.  Her  parents  may  be  the  last  to 
know.  If  the  family  does  become  aware  of  her 
complications  they  may  not  want  any  pub- 
licity or  further  embarrassment  to  occur. 

More  teen-agers  are  having  abortions  In  the 
United  Statea  now  than  In  any  other  coun- 
try In  the  world.  Many  of  them  are  foregoing 
oral  contraception  because  of  the  avalanche 
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of  adverse  publicity  oonoemlng  its  potential 
and  tlieoretic  dangers  and  side  effects.  Some 
teen-agais  aetuaUy  believe  aborttoa  is  safer 
than  the  pill.  It  Is  hoped  that  the  Depart- 
ment of  Health.  Bduoation.  and  WeUare  U 
f  uUy  appriaad  ot  this  moat  recent  trend  with 
aU  its  far-reaching  Implloattons. 

The  teen-sge  girl,  pregnant  and  about  to 
undergo  an  abortion,  certainly  abould  have, 
the  right  to  know  the  risks  to  her  health  and 
well-being  and  future  reproductive  capablll- 
tiea  as  a  result  of  this  elective  proosdure. 

The  same  amount  at  educational  infor- 
matton  ataoold  be  available  to  teen-age  girls 
concerning  the  inherent  dangers  ct  the  abor- 
tion operation  as  Is  avallabls  to  ttasm  regsiti- 
ing  the  dangers  and  side  effects  ot  the  Mrth 
control  piU  so  that  the  teen-ager  may  be  able 
to  render  a  truly  informed  consent  when  she 
Is  confronted  with  the  abortion  deelslon.# 


LIX;AL  INVOLVEMENT  IN  ENERGY 
SOLUnONB 


HON.  JERRY  M.  PATTERSON 

or  CALiraaiiu 
IN  THE  HOUSB  OP  RBPBEBKNTATl  V  BB 

Thursday.  December  13,  1979 

•  Mr.  PATTERSON.  Mr.  Speaker,  with 
all  talk  about  solutions  for  our  energy 
problems  these  dajrs.  I  have  noticed  that 
very  little  attention  has  been  focused  on 
local  invidvement,  yet.  many  of  these 
solutions  will  have  to  be  Implemented  at 
the  local  level  under  the  direction  of  our 
community  leaders. 

Today,  at  the  Senate  Wanking  Com- 
mittee's hearing  on  the  rdatlMUihip  (rf 
energy  to  community  planning  and  de- 
velopment, an  outstanding  community 
leader  from  the  city  of  Garden  Grove, 
Calif,,  Councilman  Leonard  Holland 
testlfled  on  Garden  Grove's  involvement 
with  the  General  Motors  Corp.  on  an 
urban  assessment  project.  This  multi- 
year  project,  which  is  sponsored  Jointly 
by  GM  and  a  sdective  group  of  local  gov- 
ernments, is  directed  at  c<dlectlng  data 
on  energy  use  and  developing  contin- 
gency respcMises  to  potential  short-term 
crises  and  long-range  energy  planning. 
Councilman  H<dland  also  spoke  about 
the  need  for  leglslatioo  to  an  energy 
block  grant  program,  modeled  similarly 
to  the  community  development  block 
grant  program. 

Mr.  Speaker,  for  the  benefit  of  my  col- 
leagues, I  am  submitting  a  copy  (rf 
Councilman  Holland's  testimony  and  I 
ask  my  colleagues  to  Join  me  in  com- 
mending Councilman  Holland  fa-  his 
efforts  in  getting  local  governments  in- 
volved in  solving  the  energy  crisis: 
I'xsnifONT  or  Ma.  Lxowsas  HoUtAMs.  Oonr- 

cn.KAM,  Oaxdkn  Obovx.  Caur. 
(On  behalf  of  Cities  of  Anaheim,  CosU  Mesa, 
PuUerton,  Oarden  Orove,  La  Habra,  Or- 
ange, and  County  of  Orange,  Calif.) 
On  S.  3096,  the  Comprehensive  Local  En- 
ergy Block  Act  of  1980. 

Before  the  Suboooimlttee  on  womTfr^g  and 
Urban  Affairs,  Oommittae  on  Banking,  Hous- 
ing, and  Urban  Affairs,  UB.  Senate,  Decem- 
ber 13. 1979. 

Mr.  Chairman  and  Members  ot  the  Sub- 
committee, my  name  Is  Leonard  w«ii^«^. 
City  Councilman  from  Garden  Orove,  OaU- 
forala.  I'm  speaking  today  for  a  group  of 
local  govemmento  in  the  Orange  County. 
C^ornia  area  currently  working  with  the 
General  Motors  Corporation  on  an  Urban 
■n«gy  Aaeeesment  Project.  Other  Orange 
County  parUdpanU  include  the  dtias  of 
Anaheim,  OosU  Mesa,  Pullerton,  La  HSbra, 


Orange  and  tlis  Oonnty  of  Oraags.  OBC  Is 
also  working  in  this  pUot  projaet  wltli  grmq* 
(rf  local  govemmenta  In  tba  >tart  1 
Plorida  and  snbuitian  Cblcago 

Although  we  are  atUl  in  the  initial  stage 
of  a  multi-year  project  wbl^  began  tbis 
past  summer,  our 
officials  conosmad  with 
the  project  oonoept  and  aome  of  our  tnttlal 
expntenoe  may  be  pertlnant  to  fsdHal  poUey 
devdopmant  reganling  local 
roles  In  energy.  OMural  MOtocs  i 
unable  to  partie^ate  in  today's  bearing,  but 
we  would  like  to  offer  you  some  perceptions 
on  the  project  from  the  local  government 
perspective. 

Let  me  outline  briefly  what's  Involved  in 
the  Urban  Bnergy  Aseeesment  Project.  In  the 
initial  phase,  QM  staff  are  inventorying  and 
refining  data  on  energy  use.  What  kind  of 
energy  are  we  using,  who  baa  been  using  it 
and  for  what  puipoee,  and  what  la  llkdy  to 
develop  in  the  futtire  in  terms  of  need,  avail- 
ability, cost,  etc.?  In  the  course  of  thU 
analysis,  the  QM  staff  aro  working  with  us 
to  identify  key  problems.  In  subsequent 
stages  of  the  project,  the  staff  wiU  develop 
methodologiee  for  policy  analyais  and  assist 
In  developing  contingency  reqwnsea  to  po- 
tential short-teim  crisis  and  longer-range 
energy  futurea  for  our  area.  Hie  basic  objec- 
tive is  to  make  some  sense  of  the  very  com- 
plex Information  about  mergy  proepecta,  and 
provide  our  local  dedalon-makers  with  the 
means  to  make  some  good  dedslcms  to  secure 
longer-range  economic  and  social  well-being 
for  our  communltiea.  Most  ot  the  project 
work  U  being  conducted  by  OM  staff.  Bach 
of  the  participating  local  governments  is  pay- 
ing approdmatdy  83,500  towards  covering 
project  cosU.  General  Uotort  wlU  be  oon- 
-tributlng  at  least  double  the  local  govern- 
ment contributions. 

Why  is  Gmeml  Motors  investing  in  this 
kind  of  effort?  The  Committee  may  wish  to 
explore  this  queaUon  with  GM  reprceenta- 
tlvee  at  some  later  date.  Our  understanding 
Is  that  at  least  Uiree  polnu  are  involved: 

Plrst.  OM  U  interested  In  exploring 
whether  there  Is  a  viable  market  for  assist- 
ance to  other  local  governments  using  the 
approaches  developed  In  this  pilot  project. 

Second.  In  the  course  of  the  project,  the 
Corporation  will  be  identifying  poastble  com- 
mercial applications  of  technologies  and 
products  of  the  various  GM  divisions. 

lUird.  Because  of  the  wide  range  of  GM 
operations  located  in  commtinltles  across 
the  country,  the  Corporation  reoognina  a 
general,  long-term  common  interest  with 
cities  and  countiea  in  improved  local  govern- 
ment energy  management.  Begardlng  the 
preservaUon  ot  local  eoonomiea  and  quality 
of  life  in  the  face  of  increasingly  severe 
energy  problems,  the  public  and  private  sec- 
tors wUl  have  far  more  common  concerns 
than  differences. 

Our  own  motivation  for  participation  in 
the  project  is  basicsUy  to  tap  Into  the  sub- 
stantial resources  and  expertise  of  a  nutjor 
private  corporation  and  focus  them  on  our 
local  energy  problems.  The  name  General 
Motors  naturaUy  suggests  automobUes.  and 
we  axe  interested  in  adapting  OU  reeearch 
In  such  areas  aa  alternative  fuela  to  achieve 
greater  energy  efficiency  in  our  own  vehicle 
fleets.  We  think  the  potential  payoff  frtxn 
the  project  goes  weU  beytmd  that,  however. 
Let  me  suggest  a  few  examples: 

Like  moat  major  private  corporations,  GM 
has  been  ptirsulng  an  aggressive  program  of 
energy  conservation  in  its  own  operations  in 
recent  years.  Since  1973.  in  q>lte  of  major 
expansions  in  jobs,  output,  and  space  utlliaa- 
tlon,  GM  has  reduced  overall  energy  use  by 
18  percent  through  conservation  efforts,  sav- 
ing the  equivalent  of  1.3  miUion  barrels  of 
oil.  In-house  conservation  wiU  be  a  major 
element  In  our  own  energy  strategies.  We 
think  OM  expertise  vrlll  be  applicable  to 
many  of  our  operations,  and  we  want  to  use 
it. 


In  addition,  various  GM  dlvMoiw  an  In- 
volved in  such  anas  as  solar  and 
uMllsstlnn  equlpmant.  standby 
and  oo-gsnsratlan  fadllttss,  and  ottasr  ( 
gy-reiated  products. 

Tbe  aaaasBnant  projaet  baa  Intmdneed  na 
to  GM  pswwinel  with  espertlae  In  tbaas  vari- 
ous arass.  and  w  an  already  '"~^— «-£  aoms 
specific  applications. 

Bow  doea  tbla  relate  to  the  taptc  at  margy 
and  oommnntty  dsvalapoMBtt  We  aro  anthn- 
slastic  about  8. 9086  and  Usallar  propoaed  lig- 
laUUon  to  crssts  an  ansigy  bloek  gtaat  pro- 
gram  mortelad  on  tbs  Oonunanl^  newilmi 
ment  Block  Grant  program.  CDBG  bas  been 
enonnously  suoesastnl  In  oor  ~— —ninttlw  In 
encouraging  and  supporting  a  local  govern- 
ment laartfirsblp  role  In  eonbatlng  urban  d^ 
terloratlan.  Wo  see  a  aUnllar  opportanlty  and 
need  regarding  aaacgy.  Let  hm  t*'— "t 
three  points  in  this  regard: 

nrat.  pubUe/prUmU  ■  pmmertMp^^mm 
actlvs  eneouragemant  frooi  the  Ospartmsnt 
of  Housing  and  Urban  Oevrtapment.  CDBO ' 
funds  have  given  us  the  reeonroes  to  take  a 
lead  role  In  focusing  private  sector  aapar- 
tise  and  reaourees  on  priority  niUniiilinaiisiii 
needs.  We  have  devrtoped  liiiiiisslin  soptals- 
tloatlan  In  using  limited  poMlc  funding  to 
leverage  substantial  private  iiiiiplmeiil  Car 
work  witti  QM  and  with  UmsI  utllltlss  and 
flnanrlal  instltutlana  snggesta  a  ■jmiim-  op- 
portunity exlstB  regarding  energy. 

Second,  the  quaUon  of  loesl  pooentmemt 
capacity.— While  aU  of  our  eltlaa  have  staff 
wotting  on  various  snargy-ielated 
none  have  people  with  tbe  time  and 
Use  to  support  our  elected  ofldals  in  i 
oping  and  ImplemantlHg  overall  energy  strat- 
egies. IJmlted  local  resooroes  will  handicap 
us  In  developlnR  the  needad  capacity. 

TMrd,  energy  Slock  grmnt*  would  be  an 
opportunity  to  move  on  loesl  sCmfeffes  for 
concurrent  planning  and  action. — ^We  need 
the  analysis  and  planning  tlia  OM  aasesa- 
ment  project  wUl  provide,  but  we  dont  have 
to  wait  for  conqrtetsd  planning  documents  to 
begin  acting.  Par  esample,  we  are  putting  to- 
gether a  project  to  Inqirove  a»»«»"-H«g  avall- 
able  to  homeowners  for  conservation 


We  want  to  package  available  loan  funds 
from  utilities  and  flnanrlal  institutians  with 
some  pnldlc  fnnda  to  leverage  more  attrac- 
tive tema.  We  an  also  esplortog  S  maifeattng 
arrangement  for  OM  solar  equ^OMUt  wlilA 
oould  rurther  reduce  baoMownsr  costs.  Ws 
think  local  govemaunt  liniHiiSiilii  In  paA- 
aging  thla  type  of  project  can  aoorterate  con- 
servation aetl<m  substantially,  and  we  have 
developed  expertise  and  nlarionshipd  with 
the  private  sector  through  gimti^r  prograns 
for  housing  rehabilitation  which  will  be 
helpful. 

However,  the  limited  funding  we  can  di- 
vert from  CDBG  and  local  funds  wlU.faU 
short  or  tlw  opportunity  and  tha  need.  Bner- 
gy block  grants  would  be  an  Ideal  mechsb- 
nlam  to  meet  local  government  needs  for. 
both  planning  and  Immediate  action. 

In  conclusion,  our  experlenoe  suggests  that 
the  opportunity  for  effective  local  govern- 
ment leadership  Is  than,  partKulariy  with 
regard  to  coordinating  public  and  private 
resources  to  achieve  eneigy  coals.  We  will  do 
what  we  can  with  the  limited  resouroea  we 
have.  Energy  Mode  granta  would  move  tbe 
process  ahead  mudi  faster,^  and  we  strongly 
support  legislation  to  create  such  a  pro- 
grauL* 


DEFENSE  EZPEia}rrDRES  AND 
SALT  n 


HON.  JACK  F.  KEMP 

or  mw  TOKK 

IN  THE  HOUSE  OP  BEFSBSENTATIVES 

Thuraday.  December  13.  1979' 

•  Mr.  KEMP.  Mr.  Speaker,  the  proposed 
defense  budget  for  fiscal  year  1981  and 
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Um  oatoome  of  SALT  n  ntlfloatlan  de- 
bate are  very  much  Intertwined.  To  • 
ooosUknble  extrat.  the  BALT  n-De- 
fenee  budget  debate  hai  been  conducted 
In  term*  of  apediled  increaaee  in  egfre- 
gate  defflOM  expenditure.  Aggregate  ex- 
penditure dow  not  Improve  the  VB.  de- 
fense posture— only  defense  programs  do 
that  The  budget  proposals  made  by  the 
Preeldsnt.  and  ampllfled  by  Secretary 
Brawn  In  his  testimony  before  the  Sen- 
ate Armed  Services  Committee  are  pltl- 
fuUy  shwt  on  a  programmatic  response 
to  the  defense  environment  the  Dnlted 
States  win  face  m  the  coming  decade. 

Nowhere  is  the  lack  of  an  adequate 
programmatic  response  more  evident 
than  in  the  realm  of  strategic  forces.  Few 
of  the  major  strategic  nuclear  initiatives 
will  be  available  for  deployment  before 
the  mid  ISgCs  (the  sole  exception  being 
the  air-launched  cruise  missile):  well 
beyond  the  time  when  the  gravest  dan- 
ger will  appear.  A  leading  speciaUst  in 
the  field  of  strategic  nuclear  warfare, 
rtands  P.  Hoeber.  has  produced  an  es- 
say drawn  from  a  forthcoming  book  that 
considers  the  serious  extent  of  our  mili- 
tary dilemma,  and  proposes  viable  and 
reasonable  solutions  which  can  affect 
our  strategle  nuclear  posture  far  sooner 
than  the  program  offered  by  the  admin- 
istration in  their  fiscal  year  IMl  defense 
budget  and  5-year  defense  program.  The 
text  of  Mr.  Hoeber's  essay  was  published 
in  the  October  1979  Issue  of  the  National 
Security  Record  of  the  Heritage  Foun- 
dation. 

The  essay  follows: 

Dsmfss  KirannTUBn  un  SALT  n* 

for  lowm  ywtn,  (ince  Viet  Nam  first  dl- 
v«rt«d  funds  tram  strmtsglc  forces  siid  then 
tumsd  the  publle  against  aU  things  military, 
tbs  dsfUae  budgst  has  been  a  poUtlcal  or- 
plian.  Some  dramatic  event  tbat  would 
ehsngi  this  apathy  has  been  awaited  by 
those  who  have  long  been  concerned  atwut 
the  approaching  Soviet  strategic  s«q>erlarlty 
In  the  early  lOSOs.  Surprisingly,  such  an 
undeflnsd  but  hoped-for  "eTsnt"  came  In 
July,  In  the  form  of  the  debaU  In  the  Senate 
on  the  SALT  n  Treaty.  It  was  brought  out 
In  the  dsbate  that  It  was  not  SALT  but  VS. 
aetkms  (and  non  actions)  that  had  brought 
about  the  Sonet  strategic  superiority  of  the 
early  IflSOs.  codified  In  SALT  n  as  "pMrlty" 
was  In  SALT  I. 

SBLr-ncroaaD  u.m.  atvBaiOBxrT 
Thase  actions  started  with  the  insistence 
by  McNamara  in  the  19a0s  that  the  SorleU 
had  "given  up  the  quantltaUve"  race  with 
the  united  States  and  that  they  wmUd 
stop  building  when  they  caught  up  with  us. 
eetahltshlng  a  stable  sUte  of  "Mutual  As- 
snrsd  Destruction."  Throughout  the  iMOs 
and  1970s  a  serlee  of  underestimated  "Na- 
tional Intelligence  Kitlmatas"  (NIK)  wen 
pradueed  to  rationalise  this  position.  Not 
only  w^re  further  qrutntltattve  Increases  In 
•trategle  systems  abjursd  In  this  country, 
but  4|uaUtattve  Improvements  were  post- 
poned as  weU,  espeelaUy  In  the  realm  of 
Increased  accuracy,  which  might  ssem 
to  threaten  a  "destabUlslng"  first  strike 
eapabUlty. 
With  the  signing  cf  the  ABM  Treaty  in 

•  Note:  The  above  is  largely  esoerpted  from 
a  ehi^^ter  by  ftaneto  P.  Hoeber  In  a  forth- 
coming bo<A.  Amu.  Men  and  MiHtarp  Budg- 
et: luuee  for  rteeml  Yeer  l»$l,  by  FrancU 
P-  HOeber,  Norman  Folmar.  and  WUllam 
Sehneldar.  Jr.  Mr.  Hoeber  u  the  President 
of  Hoeber  Corp..  Arlington.  VIrglnta. 
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len.  sllegiil  to  euMfiim  Soviet  aeoeptanee 
of  Mutual  Assured  Destruction  and  Its  un- 
derlying mutual-hostage  aasumptlon.  strate- 
gic defensss  wars  also  abandoned  by  the 
United  States,  dssplte  palpable  Soviet  em- 
phasis on  such  dsfensse. 

Tbe  trend  toward  Soviet  superiority  was 
accelerated  in  tbe  late  1070b  by  a  series  of 
Administration  decisions  to  cut  VA.  strategic 
programs  unllateraUy,  without  waiting  on 
or  attempting  arms  control  bargaining: 
cancellation  of  B-l  procurement:  delay  In 
tbe  erulee  mlasUe.  MX.  and  Trident  pro- 
gimme;  closing  of  the  Minuteman  m  pro- 
duction line:  and  rejection  of  the  neutron 
bosBb. 
tmwmm^  srsmmm— imsaTum  ras  MuiuMnrr 

Senator  Nunn  was  the  first  to  dramatise 
the  Issue  by  his  demand  for  a  4  to  S  percent 
real  Increase  in  the  defense  budget  before 
he  would  consider  voting  for  ratification  of 
the  Tteaty.  At  the  time  of  this  wrtUng. 
the  Administration  has  replied  In  effect.  "Bil- 
lions for  defense,  not  one  point  over  3  per- 
cent In  tribute  for  SALT."  But  the  poUUcal 
bauie  llnee  have  been  drawn:  with  an  assist 
&rom  the  Soviet  by  their  actions  in  Cuba, 
the  debate  will  apparently  be  shifted  for  a 
time  from  the  terms  of  SALT  n  to  the 
question  of  what  the  UB.  must  do  to  redress 
the  balance  and  restore  an  adequate  line  of 
US.   deterrence/defense. 

While  the  nation  has  benefited  from  the 
renewed  emphasis  on  defMise  expenditures, 
several  problems  exist  wltti  the  approach  of 
only  specifying  a  percentage  increase  in 
spending: 

(1)  It  is  poUttcally  vulnarable  to  the 
familiar  charge  that  "throwing  money  at 
problems  doesn't  solve  them." 

(3)  Four  to  five  percent  may  not  be 
enough. 

(3)  Even  if  It  provee  to  be  enough.  It  wont 
make  a  bad  treaty  good — the  Ineqmtlos. 
omissions,  and  unverlflabllltlas  of  the  Treaty 
should  sttll  be  examined  and  amendments/ 
reservations  to  remove  them  considered  on 
their  marlte. 

(4)  A  peroentege  increase,  without  speet- 
fieatlon  of  its  use.  may  be  quickly  diselpated. 
primarily  to  the  general  purpoee  forces  and 
their  support. 

(5)  Most  inqwrtantly.  It  wont  work. 
Point  B  refers  not  to  tbe  President's  oppo- 

sltkm,  or  the  poeslbUlty  that  the  Tnaty 
might  be  ptirchaasd  with  promlsea  on  which 
delivery  would  not  be  made,  but  rather  to 
some  built-in  problem*  that  operate  against 
the  qMoifled  Increaee  being  realised.  It  has 
been  widely  pointed  out  that  "'*«*«~'  Is 
likely  to  exceed  predictions  and  may  thus 
swsUow  up  ttie  mtended  real,  or  constant 
dollar,  inereasaa.  This  is  saactly  what  hap- 
pened to  tbe  S  percent  Increase  promlssd  in 
1977  In  agreement  with  NATO. 

There  is  an  Institutional  explanation  f^ 
theee  problems.  The  Director  of  the  Ofllce  of 
Management  and  Budget  (OMB)  issues 
gulddlnss  for  sstlmatlng  Inflathm,  and  the 
DOD  ComptroUer  iasuee  spedfled  directives 
for  the  fMtors  to  be  ueed  in  estimating  de- 
fense costs.  (llM  latter  has  bean  done  since 
1979,  when  "then-year"  costing  of  long-term 
programs  was  mandated  by  aOongrsss  exas- 
perated by  weapon*  system  cost  overruns.) 
Now,  elsarly.  In  an  Inflationary  period,  the 
Dlrsetor  of  OMB— or  any  o«tMr  rapraasnte- 
tlve  of  tlM  Administration— cannot  say. 
"Our  attempto  to  fight  inflation  are  not  go- 
ing to  work.  The  President  has  lasusd  7  per- 
cent wage  prloe  guldeUnee,  but  inflation  will 
be  13  pereent."  This  would  be  a  sslf- 
fulfllllng  prophecy — both  the  unions  and 
corporations  would  see  to  that.  The  oOclal 
government  eetlmates  beoome  part  of  the 
inflation  fight,  however  unconvincing  they 
may  be.  This  Is  a  venial  fleet  of  life  in  a 
world  of  uncertain  economic  behavior  and 
unpredlcteble  inflation  rates. 
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FortuaatMy,  there  Is  a  better  way  to  deal 
with  our  stca^tagle  problema.  Hmry  Klaalngar 
mentloaied  It  in  his  subseqnant  SALT  n 
teaomany.  H8B  touched  on  It  In  Ite  August 
issue.  The  better  way  Is  to  asamlns  wbat  la 
needed  for  detanee  and  then  to  deeaand  that 
the  appropriate  programa  be  funded.  DOD 
can  estimate  what  tbey  wUl  cost,  and  tb* 
Oongraaa  can  evaluate  whether  lasiisiin  ths 
healiai  of  UB.  defsaae  is  worth  It.  Ooogrsss 
can  also  oonsirter  whether  savlngi  are  avaU- 
abte  eleewbare,  slthough  in  general  one  asks, 
if  so,  why  have  not  the  othsr  massuras 
already  been  conslderadT 

tba  August  Issue  sddraaaad  the  most  Im- 
portant alngle  problem  of  the  strategic  f orcaa 
in  tbe  19KIB,  that  of  the  vulnerability  of  the 
ICBM  force,  and  pointed  out  that  there  are 
wajra  to  decrsess  that  vulnerability.  These 
ways  have  been  developed  for  the  MX.  or  the 
next-generation  lOBM,  full  development  of 
which  was  recently  approved  by  Preeldent 
Carter.  But  the  MX  wlU  be  available  In  the 
UOe  1980b.  after  the  SALT  n  Treaty  expires 
(December  31, 1986) .  It  Is  tbmmton  neoeeaary 
to  proceed  with  a  "multiple  aim  potnt"  sys- 
tem for  the  Minuteman.  Such  a  system  ap- 
pears to  be  feasible  at  a  cost  of  not  more 
than  3  to  4  blUlon  dollars  over  three  years. 

N8R  also  advocated  systems  which  would 
give  the  Mlnuteinan  m  enough  accuracy  to 
have  a  hard  target  kill  capability,  which 
brings  us  to  the  necessity  to  abandon  the 
declaratory  policy  of  Assured  Destruction, 
as  was  done  in  a  vague  way  in  the  DoD 
Annvta  Report  for  PT  1980.  This  msans  not 
ceding  to  the  Soviet  Union  the  sols  right  to  a 
counterforee  oqiabUlty,  which  the  United 
States  must  also  havs  If  ito  "extended  de- 
terrence" ta  to  be  credible  to  Ite  NATO 
alllee.  Doctrinal  change,  which  can  con- 
tribute to  restoring  the  balance  and  to  mak- 
ing deterrence  more  credible,  doy  not  come 
free  of  ooet  but  requlree  additional  expendl- 
turee  for  better  intelligence  on  Soviet  tar- 
gete  and  better  command  and  control  for 
UJS.  forcee,  aa  well  aa  adequate  accuracy/ 
yield  comblnatlona  In  our  ICBMs.  Theee  addi- 
tional Btrateglo  programs  dassrva  tram  $800 
million  to  SI  bilUon  par  year  over  the  next 
three  years. 

The  UA  should  also  Immediately  re-opsn 
the  Minuteman  m  produetton  Uiw  to  give  It 
the  option  of  deploying  more  MIRVed  lOHMS 
The  coet  for  re-openlng  production  of  Min- 
uteman m  mlasUes  would  be  •90O-8400 
million  per  year. 

Other  options  should  also  be  considered. 
The  SALT  I  Interim  Agreement  on  Strategle 
Offensive  Arms,  the  Vladivostok  Accords  and 
the  SALT  n  Treaty  all  apply  to  the  control  of 
offensive  forces  only.  The  Soviet  Union,  but 
not  the  United  Stotaa.  has  pursued  stratsgle 
defense  as  well  as  offense  throughout  the 
SALT  period,  with  the  pro^Mct  of  oonslder- 
able  success,  atnoe  It  la  **— *g"*"t  flsfmssa 
against  known,  not  unknown,  offensive 
forces.  Tbe  effectiveness  of  our  interkw  stra- 
tegic offenslvs  foross  (SOP)  under  SALT  n 
would  be  further  degraded  by  thaaa  Soviet 
defenaaa.  It  behoovea  the  United  Stetea. 
therefore,  to  do  two  thlnga:  (1)  Improve  our 
capabUlty  to  penetrate  Soviet  defenaaa;  and 
(3),  rebuild  ottr  defec 
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On  (1).  we  itote  that  even  the  UB.  SOP 
numbera  In  the  "Data  Bass"  attended  to  the 
SALT  n  Treaty  have  been  exaggerated.  W* 
have  claimed  673  heavy  bombers — ^330  of 
which  are  mothballed  B-oas.  many  of  them 
partially  cannibalised  and  none  flt  for  ree- 
toratlon  to  combat  ssrvlee,  even  though  w* 
have  aoceeded,  so  far,  to  the  exclusion  of  the 
Backfire  and  other  "medium"  bombers, 
which  would  have  a  free  ride  against  the 
negligible  UB.  air  defensss.  We  can  only 
sssume  that  thU  exaggeration  of  the  slae  of 


our  bomber  force  was  to  leasaiiia  the  Ameri- 
can public,  not  to  fool  the  Soviet  nagottatocs. 
An  Important  next  atap.  thatsfore.  Is  to 
promptly  remstttute  the  B-l  bomber  pro- 
gram. PiodneUon  wUl  not  be  as  sasy  as  m 
1977,  when  the  laadtlme  wm  -rH-TTittil  at 
thirty-two  montha.  becauae  work  forcee  and 
subcontractors  have  been  iH^mssil 
llislsss.  under  iweeaiiiw.  wttb  full 
ment  backing  ("DX  Piterttr*).  tha*  lead- 
time  could  probably  atlll  be  achieved.  Thua, 
in  1933,  with  the  stratsgle  balance  nsaring  Ite 
worst,  the  B-l  could  start  'f"—*^  on  Une. 
Moreover,  the  B-l  could  b*  boUt  in 
veralona.  with  Uttle  ~iMtM«i^  B  *  D 
great  commonality,  permitting  "learning 
curve"  cost  savings  on  a  laige  portion  of  total 
costs.  A  senatUe  program  would  be: 

Start  with  penetrating  B-ls.  as  now  de- 
signed and  tasted: 

Build  eome  B^  crulae  ndaslle  cairlera^  to 
be  available  not  long  after  the  flrst  cruise 
missllss  are  available  in  quanttty; 

BuUd  a  cheaper  B~l  (by  eome  thirty  per- 
cent) optimised  for  hlgh-altttude  subaonlc 
cnilse  with  wiiwimmw  fuM  ooosumptlan  and 
tanker  requlremente  (tankers  being  a  cur- 
rant_  high-cost,  high-risk  component  of  the 
bomAMT  force); 

BuUd  a  few  B-ls  with  the  hlgh-altltude 
•uperaonlc  capability  (Mach  3  J,  as  crlglxuaiy 
planned  and  then  reduced  for  minor  oast 
aavlnga). 

Thla  mix  would  stress  Soviet  air  defenees 
to  ttM  marimnm,  retaining  the  low-altltude 
penetration  capability,  with  abort-range  at- 
tack mlasUas  (SRAMs)  for  dafaoae  suppres- 
sion, adding  the  stand-off  cruiss  m'ttlitt  ca- 
pabUlty for  hl^-altltudo  attack  to  forae  the 
flushing  of  Interceptors  prematurely  (to 
avoid  destruction  on  the  groui^)  and  thus 
disrupt  defenee  planning.  Tlie  program  would 
also  «lectease  the  burdensome  and  risky 
tanker  requirements.  All  versions  of  the  air- 
craft would  have  the  advantage  of  greater 
pre-Iaunoh  survivability  gainst  SIAM  at- 
tack, for  which  the  B-l  was  designed  (nu- 
clear hardness;  quick  take-off;  ability  to  use 
shorter,  more  numerous  runways  than  the 
B-5S). 

Such  a  fane  would  be  •«w«««m<^  taking 
advantage  of  (1)  the  S5J  blUlon  of  past, 
"sunk"  B-l  BDT  &  X  costs,  which  would  have 
to  be  repeated  (and  probably  exceeded)  to 
devMop  a  new  bomber  for  tli*  1990b  and  to 
develop  or  adapt  an  Inferior  cruise  mlsalle 
carrier  for  the  1980a:  end  (3)  a  great  deal  of 
commonaUty  among  the  aeveral  typee  of  air- 
craft, which  oould  be  built  In  one  fScfllty, 
with  mu^  common  tooling  and  "learnhv 
curve"  aavlnga  on  the  common  engines, 
wings,  empennage,  most  of  the  fuaelaRe. 
landing  gear,  and  aome  of  the  avlonlce.  The 
original  program  number  of  344— pulled  out 
of  the  air  at  the  time  would  not  have  to  be 
decided  on  now.  Tlie  potential  would  exist 
for  building  that  number  or  more,  — wi  the 
Sovlete  would  know  It  during  the  SiALT  n 
negotiations.  Hie  avarag*  annual  cost  of 
theee  B-l  programs  over  the  next  three  years 
would  range  fMim  $li>-ei.5  bllUon  per  year. 
TBK  MxxD  voa  anunMK  uarsiissa 
The  UB.  InfSrlorl^  on  the  defanalve  aide 
Is  also  a  self-lnfilctsd  wound.  Healing  it  wlU 
take  time,  but  eome  things  can  be  done 
rapidly.  We  could  start  by  Increasing  tbe  dis- 
persal of  our  bomber  forae.  inwhuHiiy  the 
uae  at  Inland  baaea.  Hils  oould  oost  up  to  a 
quarter  of  a  blUlon  doUara.  but  It  would  be 
a  one-time  ooet  and  Increased  cpanMag  ooste 
would  be  only  a  few  —'I'lfln  dOUws  a  year. 
Such  a  "passive"  defense  program  would  ■^»»o 
make  it  poeslble  to  Increeee  the  alert  rate 
of  the  bombera,  now  a  ~i»wi»i^  thirty  per- 
cent, ao  that  more  could  aurvive  an  «w.i»m 
attack,  oiven  the  additional  runways  pro- 
vided by  tte  dlsperaal  program,  huater  alert 
ratea  oould  be  achieved  by  ponding  9800- 
9800  mlllon  a  year  on  Increased  flight  and 
maintenance  crewa  as  mU  as  the  fuel  and 
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malntenanoe  oosto  of  the  flylii«  tbne  that 
would  be  rsqmxed  for  crew  training  sad 
Eowsvar,  a  *>*^^^"  east  would  be 
la  tbe  rate  at  whidi  the  aging 
B-ft3  focee  would  wear  out.  Thua.  thla  "quick 
fix"  Incrassas  tb*  uigsney  ot  a  foUow-on  B-4. 

SInoe  submartnss  are  vulnsrahle  when  in 
port,  -a  comparable  program  of  Im  nealiit, 
the  number  of  orews  and  the  apeed  of  main- 
tenance oould  result  In  Imiiimliifl  tbe  sub- 
marine at-«aa  rat*,  again  at  a  oost  of  perhape 
SSOO-eeoo  mUIlcn  per  year. 

we  should  dsny  the  Sovlst  bombers  a  free 
ride  by  starting  to  rebuild  our  air  dsfsnaes. 
Increasing  the  rate  of  deployment  of  tbe 
alrboma  warning  and  control  MjTtein 
(AWAC8)  and  deploying  P-14*.  with  Phoenix 
mlaallas,  to  replace  the  alx  aquadtons  of 
obsolete  1960b  P-IOOb.  This  action  would  be 
quite  outslds  of  the  SALT  «wi«"^«»»  and  might 
poaslbly  oost  3  to  3  billion  dollars  pei 
We  abould  consider  adding  Patriot 
surface-to-air  missile  ilefensss  ss  well. 
(Patriot  is  now  bsing  devdoped  for  field— 
overaeaa  theater— uee  only.) 

We  abould  qiend  perhaps  another  haif- 
bllllon  doUars  annually  on  B  ft  D  for  antl- 
aateUlte  (ASAT)  and  anUballlstlc-mlssfle 
(ABM)  defenaaa  Tlila  HAD  would  aocel- 
wate  our  oOSeUIng  of  the  Soviet  operational 
ASAT  capability  and  of  their  luge  ABM 
B  *  D  program  which  Is  likely  to  give  them 
a  capabUlty  for  rapid  breakout  from  the 
ABM  Treaty  in  th*  1980s. 

We  should  also  revive  tbe  moribund  UB. 
elvU  defenae  program.  A  SOO-mlUlon-doUar- 
a-year  trial  balloon  propoeal  was  floated  by 
Sscretary  Brawn  In  early  1979,  Imt  Preeldent 
Carter  withdraw  his  sumrart  and  It  has 
quietly  floated  away. 

StUmeted  additional  cost  for  new 
strategic  programs,  19»0-*2 

(Aimual  average  in  billions  of  1979  dollars] 

Projected 
Program  annual  cost* 

Minuteman  m/MAPS 1.0-1.3 

Be-open  MM  m  Line .3-  .4 

B-l  Programs 1.0-1.6 

Bomber  Disperaal . .1-  .3 

Bomber  Alert  Bates .»-  .a 

Submarine  Alert  Bates .8-  .6 

Air  Defenaaa 3.0-8.0 

ASAT/ABM  B  &  D 6- .7 

ClvU  Defense 8-  .8 

Other  (C»,  ete.) .6-1.0 


UB. 


Total     6.0-10.0 

•  Theee  prajeettans  an  ooet  estlmstas  for 
stratsgle  programa  that  could  be  started  Im- 
mediately and  be  funded  over  the  next  three 
years.  The  oosto  couUI  riss  due  to  an  oeoala- 
tion  In  inflation  or  to  delays  In  the  initifttiAn 
of  the  progrmms. 

There  ore  things  that  can  be  done.  Clearly, 
they  wUl  oost  several  blUlon  dirilars  pw  year. 
A  4  to  6  percent  Increaee  would  be  only  1  to  3 
percent  above  the  3  percent  already  promised 
to  NATO,  l.e.,  1^  to  3H  bUUon  dollars— 
which  Is  itot  sufficient.  But  If  a  few  builon 
dcMlara  a  year  In  the  early  1980a  wUl  prevent 
Soviet  superiority,  they  are  negligible.  Tbe 
coet  <tf  not  rastorlng  the  nuclear  balance 
oould  be  more  conventional  forces  and/or  loss 
of  aUlae  and  other  conoeealona  of  vital  inter- 
ests, l.e.,  far  more  costly  than  the  above  pro- 
grams for  the  strategic  forcee. 

SrXMUUfG    MONXT    WOM^    lUKK   A    BAD   nUEATT 


■ven  If  the  above  programs  would  make 
the  UB.  strategic  poeltl<m  more  acceptable, 
the  Treaty  must  still  be  evaluated  on  Ite 
merlta.  At  a  mtnimiim  the  Tteaty  abould  be 
revised  to  meet  the  spirit  of  the  Jackson 
Amendment  which  required  that  any  SALT 
n  Treaty  not  aet  Inferior  levels  of  UB.  forces. 
WhUe  the  numbers  of  permitted  launchers 
are  made  equal  for  both  sldee  tinder  tbe 
Tteaty.  the  gross  Inequity  of  permitted  throw 


ICHMs  (SB-ias)  paceattted  l»  tbe 
Union  and  denied  to  the  United  i 
twice  th*  throw  weight  of  tb 
ICBM.  The  other  great  meqolty  that  i 
removed  la  tbe  exrluslon  of  the  Bsckflra  (i 
older  Badger)  pomOMiL*.  while  B-S9B  He  In- 
cluded. It  Is  oontSBdsd  that  tbe  naiiinie  la 
a  medium  bombar  only  and  promlssd  ttiat  M 
wfU  not  be  uasd  against  tbe  UOMad 
But  the  Backfire,  wttb  rsfosUiv.  ooold  I 
tbe  united  atates.  Just  as  th*  B-6S.  with  re- 
fueling, could  raech  the  Soviet  Vakm.  The 
Tteaty  abould  be  "rwn^ttd  to  Inctade  ttie 
Backfliee  and  Badgers  or  exeind*  the  B-89b 
andB-U. 

Alao,  we  cannot  allow  the  Sovlete  to  be  tbe 
aola  ludges  of  whether  encrypted  teleuasuy 
would  be  rdevant  to  our  vatlfleBtlan  of  the 
terms  of  the  Tteaty. 

Tb*  Protood  to  the  Treaty  prahlblte  cer- 
tain aettvlttea  through  th*  end  of  1981.  These 
Indwde  the  dqdoyment  of  sorfaoe-laandMd  ' 
cruise  mlsBUee  of  great et-  than  800  >«"■■■  ■*!■ 
range,  a  prohibition  of  potenOaUy  gnat  alg- 
nlflcance  for  our  Buropeaa  alllas,  and  flM 
testing  and  deploymant  of  mobUe  i 

It  la  argued  that  we  would  not  do 
things  before  1983  In  any  event,  but  t2iis 
mlaeea  the  point.  It  may  be  very  dUlenlt  to 
prevent  extension  of  the  notoooL  We  era  to- 
day In  the  eiglUh  yeer  of  the  Jlee  year  Ha- 
terim  Agreement.  No  fttnate  "mefTatlfln" 
can  bind  future  Adminlatratloais  or  Ocn- 
greeeea.  The  PratoccH  should  be  eirluded  from 
any  Senate  approval  of  raWflcatlon. 

It  has  been  argued  that  theee  programa 
win  be  Intolerable  to  the  Sovlete.  Tbe  latter 
might  Increeee  their  programs— but  the  CIA 
tells  us  that  their  economic  strains  ars  grow- 
ing and  Hmtang  their  capabmtle*  for  the 
1980s.  An  altamattve  hypotheals  has  also  basn 
ralssd:  If  we  threaten  to  dose  the  so-eaUed 
"window  la  time"  of  Soviet  snpectectty.  tbey 
may  feel  compelled  to  attack  while  they  can. 
This  U  s  dubious  thesis — ttie  Sovlete  eennot 
want  nuctoar  war  maess  they  pereelve  a  vital 
Interest  that  cannot  otherwiee  be 
and  they  win  certainly  not  want  a  nv 
war  wltbout  a  large  suogm  of  saportortty. 

If  thto  analysis  doss  underestimate  th*  rlSk 
of  preempttve  attadc  In  the  face  of  new  UB. 
proKrams,  then  we  can  onlv  assume  that  the 
risks  of  being  oosreed  by  the  Sovlete  lathe 
ioSOb  are  alreadv  neer  100  percent.  The  tfane 
to  counter  the  Soviet  drive  toward 
strategle  aupeilutlly  Is  now.« 


INTERNATIONAL  CXX>PERATION  IN 
DRUG  ABUSE  CONTUOL 


HON.  BENJAMIN  A.  GILIIAN 


TN  THE  ROUSE  OP  BXPBBSBNTATTVBS 
Thurtday.  Deeemtber  13.  1979 

•  Mr.  OII^MAN.  Mr.  ^^eaker.  as  co- 
chairman  of  the  Naroottcs  Sdect  Oom- 
mittee's  Task  Force  on  mtematlaaal 
Narcotics  Prevention  and  Oontrol.  I 
arranged  for  our  task  force  to  meet  on 
October  5,  1979,  with  Donald  McHenry. 
our  Ambassador  to  the  United  Nations, 
and  with  several  members  of  our  delega- 
tion to  the  UK.:  'VnUtem  vanden  HSuvel. 
Dqnity  Repraeentatlve  to  tbe  UJI.; 
EMher  CoopersmlOi,  Representative  to 
the  Uir.  GenoBl  Assembly:  James 
Baker.  Deputy  Representative  to  the  U IT. 
Economic  and  Social  Ooimdt^and  David 
Cardwell,  Adviser  to  the  Bcdnomle  and 
Social  Council. 

In  conjtmctkm  with  our  visit  to  tlie 
UJf..  George  Dalley.  Deputy  Assistant 


36230 

Seentary  of  Stole  tm  the  Bureau  of 
I&tenwUoiuJ  Organlaatloos.  hosted  a 
aerlM  of  meetlnsB  with  Dr.  Seinlr  I. 
aobhy.  Counaelor.  Permanent  Mission 
of  Kcfpt  to  the  UK.  and  Chairman  of 
the  UJV.  Oeneral  Assembly's  Ttilrd  Com- 
mittee (Bcopomk  and  Social) :  Doudou 
DIene.  Acting  Director  of  the  UNESCO 
OfBoe  for  UalsoD  with  the  United  Na- 
tions: Padmanabh  Ooplnath.  the  mter- 
natlooal  Labor  Organisation's  (ILO) 
Special  Representative  to  the  United 
Nations :  and  Ambassador  Coopersmlth. 

The  purpose  of  our  visit  to  the  UK. 
was  to  meet  with  Ambassador  McHenry 
and  our  delegates  to  the  UJ9.  to  help 
raise  the  profile  of  drug-related  issues 
before  the  UH.  General  Assembly.  We 
urged  our  representatives  to  bear  in  mind 
that  the  abuse  of  narcotics  Is  an  exten- 
sive problem,  and  that  the  United  Na- 
tions, if  it  Is  intent  upon  waging  "war" 
on  drug  trafficking  and  abuse,  must  de- 
velop a  comprehensive,  coordinated 
global  strategy  to  Interdict  narcotics 
trafficking,  to  eradicate  the  illicit  pro- 
duction Qi  drugs  at  their  source,  to  edu- 
cate dtlnns  throughout  the  world  about 
the  dangen  of  drug  abuse,  and  to  ade- 
quately treat  and  rdiabllltote  those  in- 
dividuals who  have  become  dependent 
upon  or  addicted  to  drugs. 

We  also  stressed  the  immediate  need 
for  more  nations  to  contribute  to  the 
United  Nations  Fund  for  Drug  Abuse 
Control  (UNn>AC)  and  to  Increase  their 
level  of  contributions  to  the  Fund.  We 
requested  the  implementotlon  of  UK. 
Resohition  32/124  (the  Wolff  Rescdu- 
tlon) ,  pertaining  to  international  coop- 
eration in  the  treatment  and  rehablllto- 
tlon  of  narcotics  drugs. 

On  December  5,  1979,  under  the  lead- 
ership of  our  delegation  to  the  UK.,  espe- 
cially through  the  efforts  of  Esther 
Coopersmlth.  who  personally  appealed  to 
potential  supporters  of  the  U.S.  resolu- 
tlon  promoting  international  coopera- 
tion in  drug  abuse  control,  the  U.S.  res- 
olution was  adopted  by  the  General  As- 
sembly's Tlilrd  Committee.  The  UJ3.  res- 
olution was  cosponsored  by  Australia. 
Bahamas.  Denmark.  Italy.  Lesotho.  Mali, 
Mauritania.  Mauritius.  Mexico.  Morocco, 
Nigeria.  Norway,  Panama,  Paraguay, 
Peru.  Philippines.  Senegal,  Sinapore. 
Somalia,  and  Thailand. 

I  am  particularly  pleased  to  inform 
my  colleagues  that  the  resolution  adopted 
included  a  request  that  the  UK.  Com- 
mission on  Narcotic  Drugs  flnallse  at  its 
special  session  next  year  "a  meaningful 
drug  abuse  control  strategy  and  policies 
aimed  at  eradicating  illicit  demand  for, 
production  of  and  traffic  in  narcotic 
drug!  and  psychotropic  substance."  The 
resolution  also  expressed  "its  disappoint- 
ment at  the  low  levels  of  financial  sup- 
port being  provided  to  the  United  Na- 
tions Fund  for  Drug  Abuse  Control  and 
appeals  to  member  stotes  to  make  new. 
sustained  or  Increased  cash  contri- 
butions to  the  Fund  as  well  as  further 
financial  or  in-kind  contributions  in  sup- 
port of  its  projects  and  activities."  This 
appeal  results  from  the  disappointing 
and  uncooperative  attitudes  by  member 
nations  which  our  Narcotic  Select  Com- 
mittee has  been  continually  voicing  to 
leaders  of  the  international  commimity. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  in  an  effort  to  share  with 
my  colleagues  information  concerning 
the  U.S.  InitiaUve  at  the  UK.  to  prevent 
and  contrid  global  narcotics  trafficking 
and  drug  abuse,  at  this  point  In  the  Rbc- 
OBD  I  am  inserting  the  complete  text  of 
the  U.S.  adopted  resolution,  together 
with  the  supporting  statement  by  our 
delegation,  and  I  urge  my  colleagues  to 
support  this  UK.  effort  to  wage  "war" 
on  the  worldwide  drug  problem. 

The  material  follows: 
RsrosT  or  thb  Bconoicic  and  Social  Council 

(Int«m»tlon»l  co-op«rmtlon  in  drus  abnae 
'  control :  Austrklla.  Bahamii.  Denmark.  Italy. 
Leaotbo,  MaU,  Mauritania.  Maurltlua.  Max- 
loo,  Morocco.  Nigeria,  Norway,  Panama. 
Paraguay,  Peru.  Philippines,  Senegal,  Sing- 
apore. Somalia,  Sweden.  Tballand  and 
United  SUtes  of  America.) 

The  General  Astembly, 

Noting  the  continuing  cpread  of  drug 
abuae  In  many  parta  of  the  world  and  Ita 
harmful  Impact  on  developing  and  indua- 
triallaed  countries. 

Viewing  with  concern  the  detrimental  ef- 
fects drug  abuse  can  have  on  all  societies 
and  Individuals,  partlctilarly  young  people. 

Recognizing  that  Illicit  traffic  In  drugs  and 
the  profits  accruing  therefrom  to  traffickers' 
crlmlnd  organisations  pose  a  threat  to  the 
social-economic  well-being  of  many  coun- 
tries and  should  be  addressed  through  devel- 
opment assistance  programmes  together  with 
Intensified  taw  enforcement,  education  and 
demand  reduction  efforts. 

Noting  with  aatitfaction  the  positive  re- 
sults that  have  been  attained  in  a  number 
of  countries,  but  at  the  same  time  expressing 
concern  for  the  lack  of  realization  of  many 
of  the  objectives  for  drug  abuse  control  set 
forth  In  the  drug  control  treaties  as  well  as 
in  the  resolutions  and  documents  of  the 
Commission  on  Narcotic  Drugs,  the  Inter- 
national Narcotics  Control  Board,  the  Inter- 
national Labour  Organisation,  the  United 
Nations  Educational,  Scientific  and  Cultural 
Organisation,  and  the  World  Health  Orga- 
nisation, 

Recalling  General  Assembly  resolution  33/ 
108  of  30  December  1978,  In  which  the  As- 
sembly requested  more  extensive  and  co- 
ordinated co-operation  between  Govern - 
ments  and  relevant  bodies  of  the  United 
Nations  and  specialised  agencies  In  the 
designing  and  Implementation  of  pro- 
grammes aimed  at  the  eradication  of  Illicit 
demand  for  and  illicit  traffic  In  drugs. 

Bearing  in  mind  the  necessity  for  Inter- 
national drug  abuse  control  policies  and 
strategy,  as  requested  in  General  Assembly 
resolution  32/134  of  16  December  IBT7  and 
reiterated  In  resolution  8  (XXVITI)  of  the 
Commission  on  Narcotic  Drugs  of  33  Ptsbru- 
ary  linv. 

Having  received  the  Conunlision's  report, 
noted  in  Economic  and  Social  Council  deci- 
sion 1970/19.  proposing  principles  to  guide 
future  International  drug  abuse  control  ac- 
tivities. 

1.  Takes  note  of  the  Commission's  report 
and  requests  all  agencies  and  organisations 
concerned  to  Implement  operative  para- 
graphs a  and  3  of  the  aforementioned  reso- 
lution of  the  Commission  and  to  elaborate 
a  practical  and  dynamic  drug  abuse  control 
programme,  taking  Into  account  these  prin- 
ciples, and  to  provide  within  the  existing 
regular  budget  for  the  monitoring  of  the 
Implementation  of  the  programme  by  the 
Commission: 

3.  Request  $  the  Commission  to  finalise  at 
Its  next  special  session,  to  be  held  In  1980. 
a  meaningful  drug  abtise  control  strategy 
and  policies  aimed  at  eradicating  Illicit  de- 
mand for,  production  of  and  traflic  In  nar- 
cotic drugs  and  psychotropic  substanoss.  and 
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to  report  to  the  Bconomlc  and  Social  Coun- 
cil at  Its  first  regular  session  In  1980  on  the 
progress  achieved  In  this  respect; 

3.  Invites  Member  States  to  take  Into  ac- 
count the  principles  set  forth  by  the  Oom- 
miaslon  in  allocating,  within  their  capabili- 
ties, national  resources  to  drug  abuse  con- 
trol programmes — Including  programmes  to 
combat  the  UUdt  production  of  and  traffick- 
ing In  narcotic  and  psychotropic  substances 
and  to  reduce  the  demand  for  these  drugs — 
and  calls  for  greater  technical  and  financial 
contributions  to  those  developing  countries 
which  are  constrained  by  limited  national 
resources  In  their  efforts  to  Implement  drug 
abuse  control  programmes: 

4.  Further  invite*  Member  States  to  take 
appropriate  measures  for  the  prevention  of 
uncontrolled  or  illicit  manufacture  and  ex- 
port of  psychotropic  substances  and  the 
chemical  precursors  of  drugs  of  abuae  such 
as  acetic  anhydride; 

5.  Urges  States  which  have  not  yet  become 
parties  to  the  International  drug  control 
treaties  to  adhere  to  them  and  to  make 
maximum  efforts  to  Implement  them; 

6.  Further  urges  greater  action  by  the  spe- 
cialized agencies  and  programmes  of  the 
United  Nations  system— eapedally  the 
United  Nations  Educational.  Scientific  and 
Cultural  Organisation,  the  Pood  and  Agri- 
cultural Organisation  of  the  United  Nations, 
the  International  Labour  Organisation,  the 
World  Health  Organization  and  the  United 
Nations  Development  Programme — In  devel- 
oping and  implementing,  within  their  man- 
dates, programmes  aimed  at  the  reduction  of 
Illicit  production  and  demand  for  drugs,  and 
specifically  requests  these  agencies  to  make 
this  activity  a  regular  item  on  the  agendas 
of  their  governing  bodies; 

7.  Requests  the  agencies  and  programmes 
of  the  United  Nations  system,  the  Interna- 
tional financial  Institutions  and  member 
Governments  within  their  bilateral  and 
multilateral  development  assistance  pro- 
grammes to  provide,  when  requested  by  a 
recipient  State  and  If  possible,  appropriate 
assistance  for  the  Implementation  of  dnig 
abuse  prevention  and  control  measures,  par- 
ticularly activities  which  promote  new  in- 
come sources  that  can  substitute  for  Illicit 
production  of  narcotics  raw  materials  pro- 
duction and  which  promote  the  reduction  in 
demand  for  dangerous  drugs: 

8.  Further  requests  the  United  Nations  and 
the  specUllzed  agencies  with  programmes 
having  an  impact  on  narcotics,  as  a  means 
of  expediting  a  concerted  International 
effort  to  subetantiaUy  reduce  Ullclt  drug 
activities,  to  report  annually  to  the  General 
Assembly  on  their  activities  and  proposed 
projects  in  this  field; 

9.  Appeals  to  Member  SUtes.  in  accord- 
ance with  their  Individual  development 
goals,  to  consider  within  their  national  de- 
velopment programmes  the  Inclusion  of  ap- 
propriate drug  abuse  control  measures; 

10.  Reiterates  iu  continued  support  for  the 
initiatives  of  the  United  Nations  Pund  for 
Drug  Abuse  Control  In  helping  countries  re- 
duce the  demand  for.  production  of  and 
traffic  In  illicit  narcotics; 

11.  Expresses  IU  disappointment  at  the 
low  levels  of  financial  support  being  pro- 
vided to  the  United  Nations  Pund  for  Drug 
Abuse  Control  and  appeaU  to  Member  SUtes 
to  make  new,  sustained  or  Increased  cash 
contrtbutlons  to  the  Pund  as  well  as  further 
financial  or  In-klnd  contributions  m  support 
of  IU  projacu  and  actlvltlea: 

13.  Requests  the  Secretary-General  to  re- 
port annually  to  the  General  Assembly  on 
the  progress  being  made  In  the  implemenu- 
tlon  of  this  resolution  and  rseolutlon  No.  8 
of  the  Commission  on  Narcotic  Drugs  of  33 
Pebruary  1979.  and  to  transmit  the  first 
resolution  to  OovemmenU  and  concerned 
International  agencies. 
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Mr.  Cbatrman:  In  bis  sUtaiiMnt  at  the 
twenty-elgbtit  siMltin  oC  tlM  commission  on 
Naiootic  Drags.  United  BUtaa  Congrsaaman 
ff^nj.w.i«  oMiman  said  the  following:  "Drug 
abuae  has  naachad  eptdamle  proportlona  tor 
both  baroln  produoer  nations  and  baroln 
user  nations,  for  botb  the  devalopad  and  tbe 
less  devaiopad  natlona.  Interdicting  naroot- 
IGS  traOeklng.  eradicating  the  Ullett  pio- 
duetlan  of  drugs  at  IU  source,  alerting  the 
worid'S  dtlaanry  to  the  dangen  of  drug 
abuse,  and  treating  and  rrtialrtllUtlng  those 
who  have  baoomo  addicted  to  drugs  Is  a 
staggering  problem.  The  enormity  of  the 
drug  problem  la  beyond  the  capability  of 
any  one  nation  to  alngla-handedly  rsaOlve." 
It  Is  my  govenunent'S  conviction  that  the 
problems  aaaociated  with  lUlclt  narcotics 
wUl  not  be  solved  untu  there  U  a  global 
strategy  for  combatting  them.  In  which  all 
affected  nations  partlc^tau.  Tlie  tinlque  or- 
ganization capable  of  oonoelvlng  and  carty- 
ing  out  such  a  plan  U  the  United  Matlosw. 
In  this  rtHpml  the  United  SUtes  U  plaaaed 
to  Introduce,  on  behalf  of  the  other  oo- 
sponsors,  draft  rseolutlon  A/CJ/84/L.63/ 
Rev.  1. 

The  reeolutlon  before  us  takes  us  one  sUp 
closer  to  such  i^obal  cooperation  against 
Illicit  narcotics;  not  to  approve  It  would 
Impede  useful  progress  against  a  set  of  prob- 
lems which  we  all,  to  one  degree  or  another, 
face. 

The  United  NatUma  has  proven  itaelf  re- 
peatedly in  the  health  field.  Just  the  past 
year,  we  have  witnessed  what  we  hope  was 
the  final  elimination  of  aniallpoz.  due  to  the 
patient  and  dedicated  efforU  of  this  Institu- 
tion. If  we  can  unlU  against  one  dread 
dlssase,  there  Is  no  reason  why  we  cannot 
also  develop  an  eliectlTe  strategy  against  the 
death,  disease  and  corruption  inherent  in 
Illicit  narooties  production  and  abuse. 

The  reeolutlon  itself  doee  not  contain 
radically  new  ideas.  On  the  contrary.  IU  goal 
Is  to  reaffirm  and  move  forward  ideas,  sug- 
gestions and  plans  which  have  already  been 
discussed  in  many  f era  and  on  which  a  Ann 
consensus  among  nations  bSs  been  reached. 
The  reeolutlon  draws  upon  wock  done  by  the 
Commission  on  Narcotic  Drugs  In  iU  Febru- 
ary 28.  1979.  reeolutlon  entitled.  "Launch- 
ing of  a  Programme  of  International  Drug 
Abuse  Control  Strategy  and  Policlea."  This 
document  propoess  prindples  to  guide  fu- 
ture international  drug  control  activities. 
In  supporting  today's  UMGA  resolution,  the 
United  SUtes  is  working  toward  a  goal  and 
a  framswoik  defined  and  created  by  the  TTN. 
We  view  this  resolutloo  as  an  Important 
Incremental  sUp  in  the  field  of  drug  abuse 
not  only  for  member  nations  but  also  the 
UN  Itself. 

Although  the  Ideas  in  the  resolution  are 
not  radically  new.  they  are  Important.  Cer- 
tain aspeeU  of  the  ilUelt  narcotics  problem 
receive  new  emphasis.  Certainly,  the  Utalted 
States  approach  to  drug  abuse  in  tlie  world 
community  has  developed  and  changed  in 
nearly  two  decades  of  intensive  reeearch  and 
experience.  We  feel  that  the  best  recent 
thinking  on  the  subject  by  the  world  scien- 
tific and  polittcal  communitiss  is  prseent  In 
the  resolution  and  the  CMD  docnment  to 
which  It  refers. 

I  would  like  to  refer  spedflcaUy  to  two 
concerns  covered  by  the  resolution.  The  first 
Is  related  to  the  UN  as  an  institution.  One 
Important  thing  the  reeolutlon  does  Is  ask 
the  I7N  agencies  themselves  to  beoome  more 
active  In  carrying  out  narooties  control  ac- 
tivities. Since  the  UN  and  IU  memliers  have 
committed  themselvee  IndivlduaUy  and  col- 
lectively to  control  illicit  narcotics,  trans- 
lating this  into  practical  steps  to  be  taken 
should  pose  no  problem  for  the  General  As- 
■embly.  It  Is  the  logleal  next  sUp  and  the 
only  way  for  rhetoric  to  produce  reauiu. 

The   second    concern    in    the   raeolution 
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wliloh  I  consider  eapedaUy  important  is  the 
emphasis  on  illicit  narcotics  oontiol  In  the 
context  of  •"**""«'  economic  consumption, 
or  supply  and  demand.  Eeonnmio  devdop- 
ment  ssslstsncs  can  play  a  critical  role  In 
redueiiw  the  siqiply  of  illicit  narcotiea,  by 
providing  an  alternative  source  of  Income 
for  producers  of  ilUelt  narooUea. 

The  United  SUtes  has  come  to  understand 
that  development  asslsUnre  does  not  singly 
invcdve  an  offer  of  substltnU  cropa,  but  in- 
stead requires  an  integrated  developmental 
effort  vrtiieh  will  gmeraU  a  reliable  inoome 
for  fonnir  ilUelt  narcotics  produoen.  At  the 
same  time,  effective  illicit  narcotics  control 
measures  nsceaaarily  remain  a  part  of  such 
a  developmental  program.  TIm  cost  and  com- 
plexity of  combined  developmental  asslstanoe 
and  narcotics  control  are  massive.  It  requires 
an  international  commitment.  International 
«iTiT«M«i  backing,  and  the  pattenoe  to  put 
different  pleoee  Into  place  over  a  long  period 
of  time.  The  United  SUtes  is  committed  to 
this  long-term  effort:  we  hope  other  ooun- 
trlee  wlU  demonstraU  their  agreement  with 
this  TmphfiTfT  by  supporting  the  reeolutlon. 

This  text  before  us  is  the  result  of  wide- 
ranged  consulUtions  in  this  committee.  We 
wish  to  thank  ail  who  have  ctmtributed  to 
and  cooperated  in  the  drafting  of  the  reeolu- 
tlon. We  trust  that  as  was  the  case  with  pre- 
vious General  Assembly  resolutions  of  this 
nat«ire.  Ij.83/Bev.l  wlU  he  adopted  by  con- 
sensus.9 
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aU  srtiwttflf.  madleal 
dni^  to  Xrtmja  to  IntsBslfe 
replaceoMnu  and  CATh 
other  eacamplss  of 
ogy  are  regolaity 


HON.  RON  PAUL 

or  TKZAS 

IN  THE  BOUSE  OP  REPRESENTATIVES 

ThursOaii.  December  13.  1979 

•  Mr.  PAUL.  Mr.  Speaker.  Dr.  Harry 
Schwartc,  former  member  of  the  edi- 
torial boaitl  of  the  New  York  Times  and 
now  editorial  writer  for  Private  Practioe. 
has  written  a  wonderful  article  about 
medical  technology  and  irtiy  Government 
planners  are  hostile  to  tt. 

I  would  like  to  call  excerpts  from  this 
article  to  my  cofleagues'  attention: 
Rdsiat  rox  Advancso  Tbchnoloct 
(By  Harry  Schwarts,  Ph.  D.) 

Not  far  from  where  I  live,  in  Hastings. 
New  York  is  the  InaUtuU  of  Society,  Ethics 
and  the  Life  Sciences,  which  Is  the  outstand- 
ing United  SUtes  center  for  the  study  of 
medical  ethics.  A  few  years  ago  Senator  Ed- 
ward KMmedy  and  some  of  his  ssenrlstus 
approached  the  Hastings  Center — as  the  In- 
stltuU  is  usuaUy  called — ^wlth  a  unique 
problem.  The  senator  had  heard  that  a 
mechanical  heart  was  very  near  to  suooeasful 
Invention  so  that  It  could  be  ussd  widely. 
AU  this  ^tparently  appalled  the  senatw  be- 
cause he  realized  that  once  a  workable 
mechanical  heart  was  available,  tens  ot  mU- 
lloos  of  people  with  heart  trouble  would 
want  one.  Hie  cost.  Senator  Kennedy  re- 
portedly realized,  would  be  immense  and 
could  bankrupt  the  country  if  the  successful 
mechanical  haart  coincided  with  adoptton  of 
the  Kennedy-sponsored  naMnwsl  health  in- 
surance blU.  The  ethical  problem  the  sen- 
ator apparently  posed  was  how  the  govern- 
ment, under  national  health  insurance, 
covUd  grant  the  mechanical  heart  to  some 
who  would  want  it,  while  denying  ttiat  aid 
to  most  people. 

As  matterz  turned  out.  the  mechanical 
heart  was  much  further  from  successful  com- 
pletion than  Senator  Kennedy  had  feared: 
the  ethical  problem  he  had  raised  remained 
theoreUcal.  Neverthelees.  for  years  the  story 
has  stuck  in  my  mind  as  the  archetypical 
example  of  the  rtforaeis'  hostiltty  toward 
medical  technology  In  all  IU  forms.  Tlieee 


overussd  by  i 
Deoaose  tuose  sz^ne  wzztrsis^  iskhBS  so  pns 
cost  ahead  ot  everything  tfae,  dsifng  even 
to  prescribe  brsnd-nsme  drugs  over  gmsclcB. 

Bnt  I  have  notleed  in  my  own  family  and 
among  my  trtands  that  patlanu  in  general 
an  pro-tedmology.  not  antt-taetanology.  U 
thera  ta  a  new  machine,  a  new  drag,  or  • 
new  procedura  that  wlU  tad p  me  or  soosi 
other  patient  cheat  death  or  Improve  the 
quality  of  our  Uvea,  we  patlenU  think  thatls 
fine.  When  we  are  sick,  we  want  maximnm 
help  and  relief,  not  advice  tram  a  bratn- 
washsd  coat  accountant  who  sess  the  wortd 
as  conslsttng  of  nothing  otter  than  dollar 
signs. 

Two  recent  evenu  have  added  strength  to 
my  conviction  tliat  the  antl-teetanolagy  fer- 
vor of,  say,  Hsalth  SyaUius  Hgeiii'lss'  staffs 
and  other  bureaucraU  is  vary  foreign  Indsed 
to  the  thinking  of  patlenU  and  potential 
patlanU. 

One  was  the  tterlslnin  of  the  Nobel  Aassm- 
Uy  of  the  KaroUnska  InstttuU  in  Stockholm 
to  award  the  1979  Mbbel  Prize  in  m^mhuw^  to 
two  plcneen  in  the  devdopmsnt  of  the  CAT- 
scanner,  Godfny  Mewbold  HounslUhl  ot 
Britain  and  Allan  Macfreort  OonnatA  of  TnfU 
University,  Boston. 

In  iU  dUtian.  the  Nobel  Committee  said 
of  the  CAT-seannar  and  the 
tomogr^ths  it  produces.  *Tt  Is  no 
tlon  to  sUU  that  no  other  method  within 
X-ray  dlagnoetles  within  such  a  diort  period 
of  time  has  led  to  such  remarkable  advances 
in  research  and  in  a  multitude  of  appUca- 
ttona." 


What  an  honest,  open,  and  rtiziived  ttlb- 
uU  to  this  major,  even  revolutionary,  ad- 
vance in  medical  diagnoais!  And  how  sharply 
the  Nobel  Commission  statement  and  tu 
prize  award  contrast  with  the  chnrlisb,  para- 
noid, and  sometimes  simply  ignorant  atti- 
tudes of  the  HEW  bureaucraU  and  their 
HSA  subordlnatee  all  over  the  country.  To 
the  latter,  the  word  CAT-scan  evokes  only 
negative  images,  and  their  preoccupation  is 
only  with  denying  as  many  hospitals  as  pos- 
sible permission  to  get  such  msrhlnns   .  .  . 

Sometimes!  wonder  whether  the  people 
who  make  HEW  policy  are  opei»ting  on  the 
assumption  that  they  and  their  loved  ones 
are  immortal  and  will  never  need  the  fruiU 
of  present  or  possible  future  advances  in 
medical  technology.* 


AOAINST  inUCKINa 
DEREOULATiON 


HON.  JIM  SANTINI 

or  MiTAnA 

IN  THE  HOUSE  OP  RBPBESERTATIVEB 

Thundaw.  December  13.  1979 

•  Mr.  SANTINI.  Mr.  ^^eaker.  as  the 
ddiberations  over  the  cemtioverslal  sub- 
ject of  trucking  deregulatian  continues. 
I  would  like  to  share  with  my  coikagues 
a  particularly  wdl-coosidered  editorial 
from  the  November  25.  1979.  l»s  Vegas 
Sun.  I  think  the  editorial  brings  to  the 
ddwte  some  salient  potnts  «4iich  merit 
close  scrutiny. 
The  editorial  follows: 

TsmCKIMG    DSZSCVLATION    NOT    GOOO    FOB 
NaVAItA 

A  recMit  hearing  by  Sen.  Howard  W.  Can- 
non In  Pallon  didn't  receive  the  pubUcity  It 
deserves  in  Nevada.  The  hearing,  vital  to 
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Hvroda.  WM  on  aangaiaXtoa  of  tho  tniekliic 
Uutaatry. 

An  sniTKX  ranouLATD 

OwaguUttoo.  boou—  of  tta*  action  t»k«n 
iMt  jmr  for  tbo  AlrUiiM^  bM  racolTwl  mueb 
fftvonUo  pubUdty.  Tbte  action  aUowod  im- 
iMrtlaf  now  air  mttIco  for  Lm  Vogu  with 
eut-nto  fano.  Today  we  an  watching  mt- 
«ral  at  tbm  aWlnoa  that  nisliod  In  to  glTO 
vm  BMW*  flli^ta  at  1«m  ooat  divwlnc  back 
from  tttair  o^andad  rola  and  raUIng  the  coat 
of  tlkalr  tlckota. 

This  U  aaaUy  aKplalnad  by  paopla  puahlng 
daragulatlon  aa  tha  nault  of  rlilnc  fuel  coata. 
Wa  arc  not  oartaln  that  tha  aama  thing 
would  not  hATO  baan  nacaaaary.  aconomlcally 
apaalrlng.  U  tha  fud  ahortaga  had  not  hit  ua 
whan  It  dUL  It  is  our  opinion  tha  farea 
would  not  bara  almoat  doublad  on  toma 
Hlgbta.  but  th«y  would  have  gona  up,  and 
thara  la  UtUa  doubt  the  number  of  fllghU 
would  have  been  cut  back  even  If  an  Inex- 
bauatlbla  aupply  of  new  oil  had  been  dla- 
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KnnnoT 

Praddant  Carter  and  Senator  Kennedy  are 
BOW  praaalng  for  daragulatlon  of  the  truck- 
ing Industry.  Thla  sounda  good,  but  over- 
looks the  fact  that  moat  of  the  present  regu- 
lattona  exist  to  asrve  the  public — not  the  In- 
dustry or  the  drlvera. 

Nevada  must  count  on  good  trucking 
ssrvloe  to  grow  and  prosper.  Moat  of  our 
small  towna  and  dtlaa  bave  no  other  means 
of  tranq^MMtatton.  Even  Reno  and  Las  Vegas 
must  depend  upon  good  trucking  service 
^vttleh  many  firms  do  not  wish  to  provide 
because  they  haul  goods  into  us  but  m\ist.  In 
most  caass.  return  to  Salt  Lake  City.  San 
Francisco,  Portland,  Phoenix,  Ban  Diego  and 
Uia  Angelsa  partially  loaded  or  oftentlmoa 
empty.  They  provlda  tha  aervlce  because  It 
Is  required  by  present  Interstate  Commerce 
Commission  (ICC)  regulations, 
oooo  sasoLTs 

lOO  trucking  regulations  have  accom- 
pllabad  tha  following: 

Assured  service  that  Is  available  to  all  on 
a  nondiscriminatory  basis. 

Assured  service  to  every  point  In  the  nation 
at  pubUahed  ratea  that  are  subject  to  dial- 
lenge  by  shippers  and  the  public. 

Maintained  a  high  degree  of  competition: 
there  are  ICSOO  federally  regulated  motOT 
caiTlers. 

Bst  rate-making  machinery  that  safeguards 
ah^qtan  and  the  consuming  public  against 
unfair  pricing. 

btabUahed  national  safety  standarda  for 
trucka.  drivers  and  operations. 

SAD  RXDimOWS 

Deregulation  affects  the  above  accomplish- 
ments as  follows: 

Blmlnates  service  or  vsstly  Increases  prices 
to  small  communities  that  now  must  be 
served  under  certificates  of  public  conven- 
ience and  necessity.  /* 

Puts  small  shippers  everywhere  at  a  com- 
paUtlva  disadvantage  against  those  shippers 
large  enough  to  demand  rate  conceeslons. 

Throws  pricings  Into  turmoil  to  the  detri- 
ment of  shippers  and  at  the  ultimate  cost  of 
consumsn,  who  proabbly  wUl  bave  to  pick 
up  a  higher  transportation  tab. 

lUmlnates  the  ICC's  "economic  muscle"  to 
enforce  minimum  safety  standards  for  trucks 
and  truckdrlvers. 

saoxruiTiow  wssuas  *oa  wivsoa 

Nevada,  largely  dependent  upon  good 
trucking  services.  Is  fort\mata  In  having  Sen- 
ate Commerce,  Science  and  Tranqmrtatlon 
Committee  Chairman  Howard  W.  Cannon  in 
a  position  to  protect  our  state  and  small 
communities  over  the  nation  from  being  de- 
prived of  good  trucking  services. 

BO  reallsea  some  changes  must  be  made  In 
the  ICC,  ss  do  we:  however,  deregulation  U 
far  too  drastic  for  our  syst«m.A 


HON.  LESTER  L.  WOLFF 

OF  mw  TOSK 

IN  THX  HOUSB  OF  RKPRKSBMTATIVSB 

Thttr$da9.  December  13,  1979 

•  Mr.  WOUV.  Mr.  Speaker,  I  would  like 
to  call  to  the  attention  oT  my  coUeaiw 
an  article  pubUahed  in  the  December  3 
edition  of  Busineas  Week  magairtne.  The 
article  raloes  a  very  important  point.  His- 
torically the  industriallMd  natloag  have 
presented  an  unorganised  front  when 
dealing  with  the  Organiiation  of  Petro- 
leum Exporting  Countries  (OPEC) .  TUs 
unorganised  front  has  been  one  reason 
for  the  continued  price  increases  oi 
OPEC  oil.  OPEC  is  scheduled  to  meet 
again  on  December  17,  where  another  in- 
crease is  expected.  The  disarray  among 
the  consumtaig  nations  will  certainly  not 
help  in  pressuring  OPEC  to  exercise  some 
restraint  in  pricing. 

I  amflaud  the  recent  effort  of  the 
United  States  to  initiate  some  type  ot 
agreement  from  the  consuming  nations. 
It  is  an  idea  that  is  long  overdue.  An 
agreement  should  encompass  more  than 
Just  supply  shortages.  A  dialog  should 
be  instituted  which  includes  the  OPEC 
nations  so  that  an  agreement  on  price 
can  be  negotiated. 

HJ%.  4574  would  provide  the  frame- 
work for  a  comprehensive  and  vigorous 
discussion  oa  these  issues.  This  legisla- 
tion would  express  the  intent  of  Congress 
that  the  President  should  establish  the 
Council  of  Oil  Importing  Nations 
(COIN).  COIN  would  be  charged  with 
the  respmisibillty  of  negotiating  with 
OPEC  to  determine  a  fair  base  i»ice  for 
their  oil.  Over  30  Members  of  the  House 
have  Joined  me  in  support  of  this  effort 
almg  with  8  Members  of  the  Senate  who 
have  sponsored  a  similar  measure.  I  hope 
you  will  Join  me  in  establishing  a  perma- 
nent forum  for  the  consuming  nations 
and  OPEC  to  negotiate  a  price  agree- 
ment. 

The  complete  text  of  the  Business 
Week  article  follows: 

A  Push  foe  Onitt  Against  OPBC 

With  the  outlook  uncertain  for  continued 
Iranian  oU  production,  the  U.S.  la  gambling 
that  It  can  get  an  sgreement  from  other  con- 
suming nations  to  share  the  burden  of  any 
substantial  reduction  In  supplies.  At  a  Nov. 
16  meeting  of  the  International  Energy 
Agency  (ISA)  in  Paris,  the  UB.  requested — 
and  got — a  ministerial  meeting  just  a  week 
before  the  Organisation  of  Petroleum  Bxport- 
Ing  Oountrlea  meeta  on  Dec.  17  In  Caracas  to 
set  prices  for  1980.  Ths  UB.  hopes  that  the 
doeeneaa  of  the  two  meetlnga  wUl  preaaure 
the  Industrial  nations  Into  unified  action. 

The  VS.  move  comea  as  sources  In  Iran  re- 
port that  oil  production  there  fdl  on  Nov.  18 
to  1.8  mUllon  bbl.  a  day,  wdl  below  the  3.3 
minion-bbl.-a-day  level  that  prevailed  before 
the  U.S.  banned  Iranian  importa.  The  drop 
could  be  an  aberration,  but  It  could  alao  sig- 
nal policy  changes  within  the  government  or 
dlffleulty  In  the  Iranian  oU  fielda. 

The  risk  in  calling  the  meeting  Is  obvious. 
Any  disarray  smong  the  consuming  nations 
would  be  a  signal  to  OPEC  to  price  more  sg- 
greedvely.  And  agreement  la  by  no  means  as- 
sured. The  West  Germans  and  Swlaa  atUl 
think  that  It  la  beat  to  rely  on  prlcea  to  aolve 
the  shortrun  supply  problems.  The  VB..  on 
the  other  hand,  wanta  national  Import  tar- 


gata,  backed  by  qwclfie  maasuraa  davdopad 
by  each  country  to  hold  demand  to  an  agreed 
levd.  "W»  do  not  have  an  agiaatnanl  on  how 
to  deal  with  a  aupply  ahortaga.  and  tha  dlf  • 
ferencea  are  fandamental."  admlta  a  UjB.  of- 
ficial at  the  Organlaatloci  for  Boonomlc  Co- 
operation It  Davdopmsnt. 

OpMmlsm.  Wonathdaas,  VJ8.  oOlclals  who 
attended  the  IKA  meeting  In  Paris  are  opti- 
mistic they  can  get  agreement  on  actions  to 
out  domand  In  all  conntrlea,  even  If  the 
shortage  la  leea  than  the  7  percent  level 
needed  to  trigger  formal  ISA  ■*'"^"g  arrange- 
menta  aa  they  are  now  constituted.  Julius 
Kats,  Assistant  Secretary  of  State  for  eco- 
nomic and  busineas  affairs  and  head  of  the 
VS.  delegation,  aaya  of  tha  meeting:  "There 
waa  a  lot  mora  general  coooam  with  the  dl 
supply  and  greater  wllllngneea  to  faoe  up  to 
the  unoertalntlea  of  the  dtuaUon  than  In  the 
paat."  Ha  adds,  "I  aenae  mora  determination 
to  bite  the  buUet.  paraUdlng  the  ahlft  In 
VS.  public  opinion." 

Chancea  for  agreement  were  no  doubt  Im- 
proved by  a  certain  defendveneaa  on  the  part 
of  Kuropeans.  In  marked  contrast  to  paat 
flnger-polntlng  at  the  U.S.  for  Ite  profligate 
energy  use.  "It's  eader  to  find  scapegoats 
than  to  try  and  meet  one's  commltmente,  and 
no  partner  has  fully  lived  up  to  HA  or 
[Tokyo]  summit  commltmente."  says  a  Bonn 
government  oflldal.  "But  that  doeant  mean 
failure.  I  expect  cooperation  will  get  better 
deaplte  national  politics.  Just  think  of  the 
dtematlves." 

Tha  OPBC  msetlng  In  Oaracaa  will  cer- 
tainly focus  attention  on  thoae  altematlvea. 
The  spot  market  haa  ataMllaed  somewhat  In 
recent  days  despite  the  turmoil  In  Iran,  but  It 
Is  still  runnlns  as  hiph  aa  (40  per  bbl.,  despite 
an  official  OPBC  price  celling  of  118  to 
833.50.  The  Saudto.  whoae  818-per-bbl.  oil 
now  Is  the  eheapeat  In  OPBC,  have  hinted 
they  may  ralae  prloaa  even  before  the  Caracaa 
gathering,  aa  have  the  Kuwaltla.  It  wUl  take 
dramatic  action  from  consumers  to  counter 
the  argument  that  the  market  Indlcatea  dl 
la  heavUy  underprlced. 

There  will  have  to  be  aome  fundamental 
changes  In  thlnkln*  If  the  U.S.  gamble  la  to 
pay  off,  however.  So  far  the  Weat  Oermana 
and  Japaneae.  operating  from  a  strong  bal- 
ance of  paymento  dtuatlon.  have  been  will- 
ing to  pay  heavily  to  get  oil  for  stocks  ss 
well  as  for  current  consumption.  But  there 
are  growing  hints  that  stocks  may  now  have 
reached  high  enough  levela  In  thaaa  coun- 
tries to  bring  about  aome  ehangea. 

Japan  and  Germany.  Tha  Japanaee  Minis- 
try of  International  IVade  *  Induatry  has 
told  on  companlaa  not  to  pay  mora  than  840 
per  bbl.  In  the  spot  market.  So  far  this  Is  the 
only  concrete  move  to  discourage  Inqtorts 
from  Iran  or  any  place  dae  Into  Japan.  But 
both  the  Japaneae  and  Weat  Germane  have 
indicated  they  will  not  pursue  the  Iranian  oU 
that  prevloudy  went  to  the  U.S.,  even  though 
the  VS.  haa  not  aaked  other  countriea  to 
realat  buying  It. 

Inatead.  their  aim  U  to  avdd  unoontroUad 
bidding  for  Iranian  oU  prevloudy  sold  under 
relatively  low  contract  prices.  In  addition, 
both  countriea  may  be  nervoiu  about  In- 
creadng  dependence  on  Iran  In  the  preaent 
political  climate.  But  the  commitment  of 
Japan  and  Germany  to  moderate  their  pur- 
chaaea  doea  not  extend  to  the  Iranian  oU  they 
have  been  buying  up  to  now.  If  Iranian 
production  remained  low  for  an  extended 
period,  there  could  stlU  be  a  bidding  war. 
as  bottx  countriea  competed  for  the  reduced 
amount  of  Iranian  dl. 

Ofllclala  are  convinced  that  the  U.S.  bore 
the  brunt  of  the  cutoff  In  Iranian  oil  produc- 
Uon  laat  winter  and  alnoa  then  haa  dona  a 
better  Job  In  making  and  bddlng  to  commlt- 
mente agreed  to  by  IXA  membera  In  March 
and  later  at  the  June  aummlt  In  Tokyo.  U.8. 
oil  use  now  U  running  3  percent  below  last 
year's  level,  while  West  Oannan  demand  la  up 
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a  percent,  and  eonsamptlOB  tn  Brttala  Is 
running  2.9  percent  hlgbar.  In  fact,  moat  TEA 
rtmmtmfr  nations  have  taken  flnr.  tt  any, 
pdltlcaUy  uiqiopular  staps  to  raduea  «on- 
sumptlon. 

Tha  VS.  made  It  dear  in  Parla  ttaat  the 
Admlnlatratlon  IMIs  It  haa  done  as  aniGli  aa 
It  can  for  now  and  that  It  wanta  to  aaa  other 
countriea  take  more  podttre  aetkm  batan  tt 
goea  further.  In  part  thla  reflaete  piaaaiiiii 
from  Congrsaa  The  Senate  voted  uvdwhdm- 
ingly  In  NOvamhar  to  give  Oongraaa  a  aay 
before  the  Praaldant  Implemanta  oil  Iniport 
quotaa. 

"lUe  Amerlean  anthorltlaa  (ad  that  tf  tbay 
could  point  to  reaUy  affective  and  r*»^"T* 
action  by  other  IBA  mambeta,  they  would 
have  better  luck  getting  actton  at  boma." 
says  one  oOelal  In  the  Britlah  foreign  oflloa. 
"We're  concerned  about  it."  % 


CONGRATULATIONS  TO  THE  DE- 
PARTMENT OP  ENERGY— THEY 
HAVE  FOUND  THE  CAUSE  OF  HIGH 
ENaiGY  PRICES 


HON.  JACK  F.  KEMP 

OP  mw  Toax 

m  THE  HOUSB  OF  RXPBX8ENTATIVB8 

Thursday,  December  13.  1979 

•  Mr.  KEMP.  Mr.  Speaker,  since  its  in- 
ception the  Department  of  Energy  has 
set  as  one  of  its  major  goals  the  finding 
of  the  cause  of  high  energy  prices  in  this 
country.  Confident  that  there  is  Indeed 
a  culprit  in  the  private  sector  some- 
where, DOE  has  spent  millions  of  doOsurs 
seeking  out  this  culprit.  TUs  has  been  a 
mission  of  gravest  importance,  for,  when 
the  Department  of  Energy  finds  and 
eliminates  the  cause  of  high  energy 
prices,  all  American  consumers  can  have 
as  much  gasoline  as  they  want  without 
worrying  about  prices  or  long  gasoline 
lines,  biternatlonal  prices  are  Irrdevant 
as  America  should  be  energy  self-sufll- 
clent. 

I  am  pleased  to  announce  today  that 
the  Department  of  Energy  has  isolated 
the  cause  of  high  energy  prices  in  Vew 
Yoric  State  and  Buffalo  area.  Tlie  Gov- 
ernment has  been  vindicated — the  cause 
is  indeed  in  the  private  sector.  Ih  fact, 
the  cause  of  high  energy  prices  in  New 
York  State  has  been  found  to  be  none 
other  than  Pted  Walentynowics's  ARCO 
station  on  the  comer  of  Ehnwood  and 
Hodge  in  Buffalo.  N.Y. 

Fted  Walentynowlcs.  you  must  under- 
stand, is  an  independent  gasoline  sta- 
tioa  owner.  Between  August  1  and  Octo- 
ber 19.  1979.  Fred  violated  DOE  gaso- 
line pricing  regulations  by  overcharging 
two-tenths  of  1  cent  per  gallon  of  regular 
unleaded  gasoline,  four-tenths  of  1  cent 
per  gallon  of  regular  leaded  gasoline,  and 
1  cent  per  gallon  of  premium  leaded  gaso- 
line. 

These  are  serious  charges. 

On  October  24.  the  UJB.  Department 
of  Energy  served  Fred  a  subpena.  where- 
in he  was  "required"  to  appear  before 
an  ofllcer  of  the  Department  of  Energy 
in  Plttsbiutfi.  Pa.,  on  November  5.  12 
days  later,  and  to  produce  the  following 
records  for  Fted's  ARCO  station: 

General  ledger  for  197S,  1977. 1978.  and 
1979; 
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General  Joomal  Car  197S,  1977,  197t. 
and  1979: 

Pavchase  Journal  for  1973,  1977,  1978, 
and  1979: 

Sales  Journal  for  1973, 1977. 1978,  and 
1979; 

Inventory  records  for  1973. 1977. 1978, 
and  1979: 

inventory  reconciliation  sheets  for 
1973,  1977,  1978.  and  1979; 

Schedule  of  discounts  granted  to  cus- 
tomerB— that  is.  price  book,  discount  list, 
et  cetera— for  1973, 1977. 1978,  and  1979: 

A  descriptian  oi  and/or  a  list  of  cus- 
tomers for  each  class  of  purchaser  for 
each  covered  product  for  1973. 1977. 1978, 
and  1979; 

Credit  memos  from  suppUers  for  1973. 
1977. 1978.  and  1979; 

Coftfes  of  aU  sales  Invotoes  for  May  1973 
and  the  period  October  19. 1977  to  Octo- 
ber 19. 1979: 

Purchase  involoes  or  other  data  need- 
ed to  verify  the  inventory  value  on  Iby 
15. 1973.  and  the  period  October  19. 1977 
to  October  19.  1979; 

Purchase  invotoes  for  the  period  Octo- 
ber 19,  1977  to  October  19,  1979; 

Cash  receipts  book  or  equivalent:  that 
is.  sales  reports.  Journal  voucher,  and 
so  forth; 

Cash  disbursements  book  or  equiva- 
lent: that  is,  check  or  voucher  reg- 
isters: and 

Freight  invoices  for  May  1973  and  the 
period  October  19.  1977  to  October  19, 
1979. 

Additionally,  Fted  Walentynowlcs  was 
informed — 

DOE  may,  after  ita  initial  review,  need  to 
examine  dmilar  data  for  later  periods.  .  .  . 
FaUure  to  obey  thla  aubpoena  will  result  In 
referrd  to  a  United  Statea  District  Court  for 
enforcement. 

Faced  with  this  startling  demand, 
Fked  Walentynowlcs  was  forced  to  en- 
gage an  attorney.  This  was  the  first  Red 
had  heard  about  any  charges  that  his 
prices  at  the  pump  had  violated  Federal 
law.  He  had  been  pricing  his  product  In 
good  faith  according  to  the  procechnes 
laid  out  for  him  by  the  Department  of 
Energy.  Under  these  procedures,  Fted 
had  to  determine  the  price  cbaiged  to 
him  by  the  ARCO  distributor  from  an 
invoice  which  the  oil  company  provides. 
He  then  determined  the  apprtqiriate  New 
Yoric  sales  tax  and  added  it  to  tbat 
amount,  and  then  add  15.4  cents  which 
DOE  has  ruled  to  be  the  "appropriate 
profit  margin''  for  gasoline  stations. 

While  this  fomula  seems  rdattvdy 
simple,  the  problems  were  created  wbea 
Fred  attempted  on  his  own  to  detennlne 
the  appropriate  New  York  State  sales  tax. 
Prior  to  November  1979,  Fred  was  given 
no  assistance  by  the  State  in  determin- 
ing that  sales  tax.  This  month,  ned  and 
other  independent  gaaftW"*  station  own- 
ers were  finally  provided  with  a  4- 
page  tax  table  for  New  York  State  sates 
taxes  with  24  columns  of  numbers  and 
1,037  different  posslbte  sales  taxes. 

It  is  questionabte  whether  the  Federal 
and  local  governments  should  be  in- 
volved in  the  pricing  of  a  product  in  a 
free  enterprise  country  such  as  ours  in 
the  first  place.  But,  it  is  very  possible 
that  under  these  moimtains  of  redtape 
and  bureaucratic  requirements  Fted  did 


eenfc  on 
If 


overcharie  fay  two-tenths  of 
a  gallon  of  regolar  unleaded 
haoUng  FkBd  before  i 
hundreds  of  miles  away  from  his 
and  pi^^—  of  busineas 
that  he  prodnoe  UteraUy  taundraik  of 
pages  of  personal  reoordi  in  13  days  to 
defend  htmsdf  against  the  UJB.  Oovam^ 
ment  is  the  way  the  Amolean  people 
want  their  tax  dollars  ment.  then  Umr 
is  something  seriously  wrong  with  our 
system  of  repneentattve  govcmDienft. 

The  case  of  Red  Walentynowici. 
small  bustDesBman.  la^  not  an  laolatod 
one.  UteraUy  thouMnrts  of  other  in- 
dlviduals  across  the  country  are  beiDg 
hsrseswl  by  artritrary  and  burdenaome 
regnlatfainB  put  out  by  the  Degiagtment 
of  Energy— a  bureaueracy  tl:at  is  toy- 
ing to  divert  attention  from  itsdf  as 
the  primacy  cause  ot  American  gaanllw 
shortages  and  leaptog  prices. 

In  the  past  year,  all  XJB.  ettiaens  have 
experienced  the  havoc  that  DOE  regn- 
lations  on  the  energy  ludusiry  have  pro- 
duced. As  a  result  of  those  regolatians, 
an  Iranian  <A  shortage  of  only  4  peieant 
of  our  total  crude  oU  supplies— between 
700,000  and  800,000  barrds-^was  qoiddy 
translated  into  sdeetlve  gas  shortagee  of 
25  and  30  percent  at  the  gas  pump.  Vir- 
tually no  one  disputes  the  fact  that  the 
only  reason  the  milted  States,  unlike  all 
other  countries,  had  gasoline  lines  is 
that  only  the  United  States  had  the 
DQE's  gasoline  aDocatian  program. 

Due  to  the  serious,  situation  iiiesently 
in  Tehran,  it  is  llkdy  that  the  Iranian 
oU  cutoff  wiU  continue  much  lonfer  than 
the  69-day  interruption  of  supply  last 
winter.  It  is  entirdy  possible  that  ttiis 
time,  the  cutoff  will  be  permanent. 

U  the  DOE  oonthraes  with  Its 
less  and  ridiculous  regulattons 
DOE  ofllcials  themsehres  admit  "( 
bated"  last  summer's  shortages,  not  only 
are  consumers  going  to  be  saddled  with 
permanent  gasoline  Urns  and  imoectain 
supply.,  but  independent  gas  station  own- 
ers like  Red  Walentynowlea  are  going  to 
take  the  hint  and  get  out  of  the  gasaUne 
Inisiness.  When  that  happens.  DCME  wlD 
have  succeeded  in  removing  small  busi- 
ness from  the  energy  industry,  and  gnw- 
ant^rtng  the  supremacy  of  the  major  oO 
conglomerateB  in  the  industry  of  gaso- 
line services  to  the  dtiaens  of  this 
country.* 


A  WELFARE  PROGRAM  FOR 
CHRYSLER 


HON.  RICHARD  KELLT 


IN  THE  HOUSE  OP  BB^BESEHTATIVEB 

Thursday.  December  13,  1979 

•  Mr.  KEUjY.  Mr.  Bvetka.  under  leave 
to  extoid  my  ronarks  in  the  Racosa.  I 
include  the  fbUowing : 

Dai  111888  4.  MW. 

Hon.  Baan.  Axrraoirr, 

VS.  House  of  Bepfe«ea<«Wwet, 

WciMMfUm,  D.C. 

Dasa  Bkbti.:  Have  I  got  a  deal  for  you:  a 
welfare  program  for  Chryalarfit 

Tour  constltuenta  wUl  love  this.  Tou  have 
the  (qtpcrtunity  to  eatahliah  a  welfara  pro- 
gram for  a  huge  corporation  with  a  net  worth 
of  822  hUIlon  (the  tenth  largest  in  the  na- 
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1),  \u  buk«m  and  tti  endtton— «nd 
baod  your  oonstttoanta  Um  blU. 

nk«  Otoyater  ItgMmtkm: 

Imaluin  m  Mnet  gift  or  §rmnt  to  Ohr^tltr 
otv9to$i  MUtoM. 

THtlBBony  b<ft)i<  tiM  Bsz>klii(  OooiinlttM 
lafdmtad  tliat  tba  Whmuj^I  condition  oC 
OhiyHw  la  •ueh  that  It  cannot  obtain  capi- 
tal on  tba  op«i  markat  by  voluntary  action, 
ir  It  eonld.  It  would  pay  up  to  10  paraont. 
Undar  tbia  blU  tba  total  coat  to  Gbryalar 
wlU  ba  11  paroant  Including  aU  faaa.  Tba 
dlflWanea  la  a  gift  or  grant  to  tba  company 
of  up  to  $6  *»*"*<"«  dapandlng  upon  tba  tama 
oC  tba  loana.  Tbla  gin  to  not  avaUaUa  to  tba 
wa  raproaant.  wbo  bava  only  tba 
of  paying  for  qtadal  Intaraat  lagla- 
lattOB  aneb  aa  tbla. 

Sxtamb  ^MbUe  HaMltty  o/  up  U>  $4JS  Mi- 
Uon.  no*  $1J  MJJton. 

Tba  admlnlatratlon'a  propoaad  ball-out  of 
Gbryalar.  aa  pawtrt  by  tba  Banlring  Com- 
mtttaa.  baa  no  caUlng  on  tba  total  llabUlty 
wbleb  tba  IMaral  goTomaent  can  aiima. 
It  baa  only  a  limit  of  •l.S  billion  on  tba  out- 
T*""^"g  principal  amount  of  loana  guaran- 
taad.  If  an  outatandlng  principal  amount  of 
•1.S  blUlon  to  -T*"» *»*"*•*  over  tba  tan-yaar 
Ufa  of  tba  program,  at  11  paroant  compound- 
«l  uuiuaUy.  tba  total  llabUlty  amtimart 
would  ba  about  M  J8  billion.  Tba  axtanalon 
of  tbto  llabUlty  to  dona  wltbout  any  of  tba 
■afaguarda  wblcb  would  ba  found  in  tba 
markatplaoa.  Tba  rlgbta  of  tba  Amarlean 
taipayar  aa  a  eradltor  may  ba  aubcrdlnatad 
to  tba  rlgbta  and  Intaraat  of  otbar  eradltora 
undar  tba  provMona  of  tba  admlnlatraUon'a 
bUL  Oongroaa  abould  not  bo  willing  to  taka 
tbto  type  of  rtok  wltb  tba  pubUe**  monay  on 
babalf  of  tba  nation's  tantb  largaat  corpora- 
Uco. 

BtneflU  the  comfamft  banfcera,  eratfttora 
and  top  mawapamant. 

nanta  and  otbar  landing  Inatltutlona  bav« 
axtandad  to  Gbryalar  and  Gbryalar  Financial 
a  •«.•  billion  Una  of  cradlt.  To  data.  934  bU- 
Ilon  of  tbat  cradlt  Una  baa  baan  uaad.  Al- 
""""g**  tbaaa  partlaa  bava  a  aubatantlal  In- 
taraat In  kaaplng  tba  company  afloat,  tbay 
bava  rafuaad  to  axtand  additional  oradlt  to 
Gbryalar  wltbout  a  fadaral  loan  guarantaa. 
By  fraasing  cradlt  at  tbat  laral,  tbaaa  Inatl- 
tutlona baya.  In  WMnei.  daeldad  tbat  ptotac- 
tlon  of  paat  Invaatmanta  to  not  wortb  tba 
rtok  of  furtbar  loana.  Slnca  1977,  Gbryalar 
•tock  baa  decllnad  ataadUy^from  932  par 
■bara  to  $6  par  abare.  Tat.  dKplta  a  nat  loaa 
of  gaOS  nUlllon  in  1978.  965  million  In  dlTl- 
danda  wara  paid  to  atockboldara. 

Cbryalar'a  btotory  of  mlananagamant  to 
lagand.  including  tba  IVT9  dlTldand  paymant, 
tba  alaetlon  to  contlnua  Ita  aalaa  bank  of 
unordaiad  can  and  a  aarlaa  of  incorract 
jndgamanta  ragardlng  markat  tranda.  Tat,  w« 
ara  baing  aakad  to  guarantaa  artlfldally  blgb 
aalartaa  for  Gbryalar  asacutlvaa.  Gompare 
wbat  tbay  maka  to  wbat  a  Oongraaaman 
makaa  and  tbao  eonaldar  tbat  tbay  ara  work- 
ing for  a  company  wblcb  dalma  to  ba  on  tbe 
Tcrga  of  bankruptcy.  Aaklng  tba  aToraga 
Amarlean  to  undarwrlta  tba  blgb  aalartaa  of 
corporata  aiaeutlvaa  and  tba  Invaatmanta  of 
bankara  and  otbar  eradltora  to  truly  aatab- 
llablng  a  Sobin  Hood-ln-ra*arM  walfara 
ajratam. 

Ffnanoaf  a  VJk.W.  Chrg$UT  pay  rai»e  of 
$tJ  MIUow  in  loapa*  mnd  bana/lta. 

The  alngla  moat  outragaoua  distortion  of 
trutb  to  tba  idaa  tbat  tba  Unltad  Auto  Work- 
era  union  to  balping  Gbryalar  and  baa  made 
a  "ncrlflea."  Tba  U.A.W.-Gbryalar  wage  aat- 
tlamant  wUl  coat  tba  company  91.9  billion 
over  tba  na«t  ttaraa  yaara.  It  to  trtM  tbat  tbto 
to  9000  mlUlon  laaa  tban  tba  91.9  billion  tba 
contract  mlgbt  bara  coat  Gbryalar,  but  the 
Idaa  tbat  it  could  ba  counted  aa  a  "concaa- 
alon"  or  termed  a  "aacrince"  to.  on  Ita  face. 
rtaUculoua. 

Gbryalar  and  tba  Vadaral  govammant.  If  It 
to  to  become  InvcdTad  In  any  nuumer,  abould 
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Inalst  on  a  wage  cut  for  tba  next  tbraa  yaara. 
Only  a  pay  cut  can  rlgbtfuUy  ba  counted  aa 
a  I  tmiaaalon  Simple  arithmetic  taUa ua  tbat, 
aa  currently  atructurad.  tbe  91.6  billion  In 
loan  guarantaaa  can  guarantee  Uttle  mora 
tban  tba  unlon'a  91.9  bUllon  pay  ralaa. 

In  addition,  tba  union  wlU  raealTa  a  935 
mUllon  gift  tbrougb  required  contrtbuUon 
to  an  employee  stock  ownarablp  plan.  If  tbe 
union  wara  aerloua  about  aavlng  Ita  Joba.  It 
could,  of  courae,  purcbaae  a  large  block  of 
Cbryaler  stock  at  markat  rataa.  Howarer, 
arltbout  anyone  having  requeated  It,  tbe 
Banking  Gommlttae  baa  aaen  nt  to  Include  a 
plan  whereby  tbe  unlona  wUl  get  even  more 
than  tbay  bargained  for. 

SitbsldUn  Ineraasas  lit  wogn  airaady  far 
in  excess  of  tHo§«  of  the  average  American 
prodMcUon  worker. 

Undar  tba  recently  ratified  UJLW.- 
Ohryalar  aettlement.  tbe  aTaraga  worker^ 
waga-banaflt  package  to  wortb  over  915  p« 
hour  for  ttia  flrM  yaar  and  subatantlaUy 
mora  In  tba  auooaedlng  yeara.  Undar  tbe 
U.A.W.-Cbryalar  contract  wblcb  lapsed  on 
September  19.  1079.  tbe  average  worker's 
waga-banaflt  paflkaga  waa  wortb  over  914.00 
par  hour.  Tlta  average  Amarlean  induatrlal 
worker^  waga-beneflt  package  to  wortb  about 
97.80  par  hour. 

Iliarafora.  tba  union  could  take  a  36  par- 
cant  pay  cut  from  tbe  level  in  tbe  old  ocn- 
traot  and  Ita  members  would  stUl  make 
almoat  60  percent  mora  tban  tbe  average 
American  Induatrlal  worker.  In  teetlmony 
bafora  tba  Gommlttae,  n.A.W.  Preeldent 
Dougjaa  Fraasr  teatlflad  tbat  in  bto  opinion 
tbe  workers  "would  taka  a  pay  cut"  of  16 
percent  if  tbat  would  save  tbe  Cbryaler  Cor- 
poration, but  stated.  "We  bavent  been 
aakad  to  do  that."  Tat.  U.A.W.  Cbryaler  bad 
already  rejected  CbiTalar's  raquest  for  a 
wage  fraeaa  which  would  have  saved  tbe 
company  91-6  bUllon. 

Tbe  UA.W.  baa  proudly  proclaimed  tbat 
It  to  moving  toward  Ita  goal  of  a  four-day 
work  week  and  that  It  baa  secured  extra 
boUdaya  and  coat-of-Uvlng  protection  for  Ita 
workers,  all  at  the  financial  detriment  of 
workers  who  do  not  have  theee  beneflto. 

TIM  current  wage-benefit  package  repre- 
sents a  as  percent  incrsaae  over  tbe  next 
tbraa  years,  or  an  average  of  11  percent  per 
yaar,  a  ralaa  waU  In  sicsss  of  the  wage-price 
guldellnsa  eetabliabad  by  tbe  Admlntotra- 
tlon.  par  yaar.  Alfred  Kabn.  Chairman  of 
tba  GouncU  on  Wage  and  Price  StabUlty. 
termed  tbe  Chryalar-U.A.W.  eettlement  "out- 
ragaoua". Obvloualy.  tbe  Admlntoti»tlon  dose 
not  take  Its  own  Inflatlon-flgbter  seriously, 
or  It  would  not  support  tbe  Inflationary 
wage-eupport  ball-out  legislation.  Ttom 
U.A.W.  can  save  ita  own  joba  If  anyone  can, 
but  only  the  Federal  government  will  ball 
out  tbe  ralaa. 

It  U  not  wseeisary  to  prevent  mossiue  «fi- 
employment. 

Tba  threat  of  maaslva  job  loaa  to  a  scare 
tactic.  Tile  trutb  to  tbat  liquidation  to  not 
Inevitable.  Tbe  studies  relied  upon  by  pro- 
ponents of  the  ball -out  ara  "worst  case" 
studies  which  aasumed  total  coUapae  of  the 
company,  but  did  not  predict  tbat  It  would 
happen.  In  (act,  our  currant  bankruptcy  laws 
are  rtaalgnad  to  allow  a  company  like  Chry- 
sler to  shad  Ita  non-profltabla  operations 
and  remain  In  buslnees  by  forestalling  pay- 
ment of  existing  debts  and  keeping  llnee  of 
credit  open.  Praaent  management  could  be 
maintained  and  a  plan  for  racofery  would  be 
worked  out  between  Cbyalar  and  Ita  eradl- 
tora. Therefore,  tbe  more  reliable  rsaolt  to 
tbat  of  a  study  done  by  a  WaU  Btrset  flrm 
baaed  on  retrenclunent  of  Cbryaler.  Tbto 
analysto  to  also  a  "worst  case"  study,  but  It 
reflecta  tbe  wotat  poeelble  outcome  of  reor- 
ganlaatlon  rather  tban  total  coUapee.  Tba 
study  found  tbat  Uyoffs  tbrougb  tbe  first 
quarter  of  19M  would  reduce  employment  at 
Ita  peak  by  about  340,000. 


Deeemher  H,  1979 

.  It  pradletod  ttack  tt  peromt  of 
off  would  ba  abaoibad  into  tba 
labor  force  during  1979  and  tbat  tba  rate 
would  Inersase  to  90  peroant  by  tba  and  of 
1990.  If  Gbryalar  goaa  through  reorgani- 
sation, tba  nat  Impact  on  aoqiloynant  would 
be,  in  tbe  "worat  caaa".  a  loaa  of  about  34/100 
joba  and  not  tba  MOXWO  to  900.000  Job  loaa 
figuraa  which  have  baan  need  aa  a  part  of 
tba  oon  Job.  It  to  aotawortby  tbat  while  tbe 
retroncbment  analyato  takaa  Into  aeoount 
markat  redistribution  of  ttM  labor  torea.  It 
doae  not  eonaldar  any  aUowanca  for  Joba  pro- 
duced by  tbe  Inveatmant  of  capital  In  email 
bualnasess  and  boosing,  aasumlng  tbat  tbe 
guarantaee  ara  not  uaad  to  target  tbat  capital 
for  Gbryalar.  Such  Invaatmant  In  prodiwtlve 
tenturse  should  account  for  a  nat  gain  In 
employment  for  tbe  nation  aa  a  wbola. 

WtU  <it««late  a  huge  miUMiMtioMl  eorpo- 
ration  agalnet  loe$  white  leUing  tjOOO  to  t.000 
bitslnestes  feU  each  gear. 

Nbt  only  doea  ttito  bUl  gtva  an  unwHiantad 
piafeianue  to  Mg  biislnsas.  but  by  usiag  loan 
guarantaee  to  channel  Invaatmant  capital  to 
large  IneOelant  uasrs.  ww  ara  directly  hurting 


booMbuyers.  BmaU 
joba  tban  big  buelnssass.  In  tba  yaara  1970- 
1079.  ■maU-aad-madlum  alaad  bualnsasss  ac- 
counted for  aiJ  paroant  of  tba  total  gain  In 
employinent.  while  big  bustnaas  aeoounted 
for  lees  tban  1  percent.  Bvery  job  saved  by  a 
Gbryalar  baU-oot  wlU  bo  at  tba  ooat  of  at 
leaat  one  job  elsswbers  In  tbe  eeooomy. 

Taking  Into  account  tbe  fact  tbat  tbe  loana 
would  utttoiwlaa  go  to  more  eOMant  uasrs  of 
labor  and  capital.  It  probably  wUl  be  more 
on  tbe  order  of  tiwo  jobe  loot  for  every  one 
savsd.  THe  Fsdsral  govsmment.  aa  a  matter 
of  poUey,  abould  not  ba  balling  out  big  oor- 
poratkma.  Oisasly.  It  oanaot  baip  avocyona. 
TO  the  contrary,  since  the  Federal  govern- 
ment producea  nothing,  wbat  It  glvea  to  one 
person  or  company  It  must  taka  from 
another,  tbrotigb  taxation.  Inflation,  oradlt 
allocation  or  a  combination  of  them. 

Government  baa  only  tba  power  to  rsdla- 
trtbuta  wealth,  not  to  produee  It.  and  wa 
should  ba  wasy  wban  tbe  wealth  of  our  oon- 
sUtutente  to  redlstrlbutad  to  tba  mora  for- 
tunate. eapedaUy  large  oorporatlona.  If  wa 
taka  monay  and  Invaat  It  to  aava  ooa  Job.  wa 
ara  uaing  money  wblcb  would  otberwtoa  ba 
uaed  to  create  or  sustain  a  job  for  i 


ftiMhe*  aa  unnupeeting  America  to  the 
}irink  of  tociaUam. 

Fiaaldant  FMaar  of  tba  United  Auto  Woik- 
era  inltlaUy  recommended  that  tbe  United 
Btataebuygl  bUllon  worth  of  Gbryalar  atook. 
In  return  for  tba  eo-called  "aacrlfloea"  tba 
imlon  has  made.  Mr.  Flsasi  Inslsttil  on  and 
rsoelvad  nomination  to  the  Gbryalar  board 
of  dlreuturs.  Ralpb  If ader  »««««»«»«*»«m«h  that 
tbe  government  taka  a  90  paroant  abare  of 
Cluryaler  stock  wblcb  would  allow  tbe  gov- 
eminant  to  give  direction  to  produota  manu- 
factured by  Gbryalar.  Tba  Administration's 
loan  guarantaa  blU  would  autborlae  tbe  Sec- 
retary of  the  Treasury  to  require  manage- 
ment changee  prior  to  Issuing  any  loan 
guarantee.  Tbto  to  dearly  the  tbreebold  of 
socialism. 

If  flonaldaratloaa  of  profltabUlty  and  pio- 
duottvlty  ara  aupplantad  by  quaatlana  of 
union  Inter  ssta  and  government  programs. 
Investment  oannot  be  adequately  i  aw  aided 
and  tba  futura  vlabUlty  of  ttaa  economy  to 
all  but  ruled  out.  I  do  not  baUeva  tiMt  Amer- 
icana want  tba  government  and  tbe  UJLW. 
to  dictate  wliat  produota  wlU  be  offered  In 
tba  market  plaoai  Powerful  fOroas  Inourn*- 
tlon  and  govammant  advocate  eortallsm  sod 
much  of  tba  propagaaida  and  tba  poUdee  tbat 
wa  ara  aubjaotad  to  are  *«— 'f—  to  taring 
about  sorlallwn  In  America.  Tba  Gbryalar 
baU-out  to  one  of  tbam. 

COntaliu  no  tafeguardt  to  prevent  loeru 
from  being  need  to  finance  prodttctton  and 
create  fobe  in  foreign  eountrie*. 
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A  aafisguaid  wblcb  to  noteworthy  bjr  Its 
abeenoe  to  a  control  on  tbe  purposes  for 
which  expenditures  may  be  made.  Tba  money 
provided  by  tbe  loan  guarantaee  in  tbto  bUl 
can  be  need  to  flnanoe  produetkm  In  focatgn 
countrlee.  WboUy-«nd-partlally  ownad  sub- 
sldlarlae  of  Chrysler  are  located  In  Canada. 
IfOxlco.  Republic  of  South  Africa,  ^angtm^t* 
France.  Australia.  Swltnsrland.  Panama.  Weet 
Germany,  Norway  and  tbe  Hettaerlands  Antil- 
les. Even  If  tbe  blU  ware  amended  to  limit 
expendlturee  of  guaranteed  funda  to  Ameri- 
can projaeta.  funda  from  otbar  sonroaa  eould 
simply  be  diverted  to  foreign  produoars  and 
projaeta. 

In  addition,  nothing  m  the  blU  prevents 
Chrysler  from  merging  wltb  a  fOrrtgn  cor- 
poration and  having  the  benefit  of  tbe  Fsd- 
eral  loan  guarantee.  On  tbe  other  buid.  even 
the  "worst  case"  reoiganlaatlon  scenario 
predlcta  tbat  the  company  wlU  retain  be- 
tween s  and  4  percent  of  tba  car  and  truck 
market  over  the  next  two  years  and  tbat 
other  domestic  auto  maken  would  abaocb 
90  percent  of  Chrysler's  lost  markat  share  by 
tbe  end  of  1090. 

Tbe  net  gain  by  foreign  Importa  to  pre- 
dicted to  be  only  10  percent  of  Cbryalar'e 
lOBS,  or  0.6  percent  of  the  total  market  by  the 
end  of  1980.  When  you  consider  tbat  only 
76  percent  of  the  American  automobUe 
manufacturing  capacity  to  curraitly  being 
used,  according  to  Federal  nessrTS  Board 
flgurea.  It  to  clear  tbat  a  Chrysler  reorgani- 
sation wUl  coet  Amertca  almoat  nothing  In 
foreign  penetration. 

/«  an  aid  WU  for  foreign  automobUe  monu- 
facturere. 

Because  of  Chrysler  management's  history 
of  accession  to  the  exorbitant  union  de- 
mands. It  has  been  forced  In  tbe  past  to  go 
Into  the  marketplace  with  an  Inferior  prod- 
uct at  non-compeUtlve  pricea.  Tbat  to  one 
of  the  causae  of  Chryaler's  current  problems 
and  to  a  major  contributor  to  the  cloture 
of  a  large  share  of  tbe  VS.  market  by  foreign 
manufacturera.  Tbe  average  Japanaae  auto- 
mobUe worker  producee  40  cars  a  yaar.  tbe 
average  American  automobUe  worker  pro- 
ducee 36  cars.  Tbe  average  hourly  wage  for 
Japaneee   automobUe   woikem  to  98.50   an- 
.  hour,  tbe  Chrysler  contract  just  agreed  to 
In  the  last  SO  days  provldea  for  over  916  an 
hour.  Tou  and  I  dont  have  to  be  economists 
to  know  tbto  to  unreal  and  If  It  contlnuee, 
Amertcan  automobUe  production  wlU  cease 
to  extot.  A  baU-out  by  arUflclaUy  propping  up 
exorbitant  union  demands  wUl  hasten  Its 
demise. 
I»  not  a  tincere  exerciee. 
If  tbe  baU-out  exerctoe  wara  alneata.  there 
would  be  a  frantic  effort  to  reduce  wagae. 
reduce  regulatory  burdena  and  eetabllsb  a 
tough  natkmal  energy  policy.  Inatead.  the 
exerctoe  has  been  one  In  which  tbe  Company 
baa  sought  to  gat  aU  that  It  could  Ui  commlt- 
tnenU  of  taxpayers'  doUsrs.  with  tbe  amount 
of  guarantees  UicraasUig  steadUy  even  aa  the 
Committee  conaldared  the  bUl. 

A  short-term  infusion  of  coital  wUl  not 
change  tbe  overau  picture  and  the  long- 
range  problems  wUl  not  have  been  solved. 
Repressive  government  raguUtlona  wUl  stin 
be  In  place,  exorbitant  union  wage  «iMM».«if 
WUl  stUl  be  acceded  to.  nurket  trends,  heav- 
ily UUluenced  by  the  unoertaln  enetgy  pic- 
ture wUl  continue  to  elude  management's 
forecastUig  abUlty.  If  tba  govmrnmit  baUa 
out  Gbryalar  without  curing  tba  root  cauae 
of  lU  problems,  nothing  wUl  have  been  ac- 
oompuabad.  Government  band-outa  ara  not 
tbe  solution  to  famng  prodoettvlty. 

Tbe  real  long-range  eolutlon  for  tbto  prob- 
lem to  tbe  elimination  of  unneoeeeary  ngn- 
toUons  combined  wltb  a  fraans  on  both  the 
enforcement  of  extottng  raguUtlona  which 
Ma  not  coet-eflacttve  and  tbe  promulgation  of 
Mw  raguUtlona  which  wUl  have  a  nega- 
tive Impact  on  our  already  staggarlng  aorai- 
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omy.  In  additlop.  tba  federal  govammant 
should  rastmetura  tax  lawa  to  attmuUte 
savlnga  and  Invaatmant  and  rsatrlet  ita  loan 
guarantee  programa  to  Inanra  tbat  capital 
WlU  flow  to  Its  moat  aOklant  naata. 

Tba  truth  to  tbat  tbaaa  wltb  a  vaatad  In- 
tarsat  in  theee  profoertlim  are  uaing  human 
oonalderatlon  as  an  »»nitft  to  g«<w  ^^mth 
advantage  over  the  rest  of  tba  American 
peoide.  Tbe  Gbryalar  baU-ont  to  a  r^-off 
of  tbe  Amertcan  worker,  industry,  tba  tax- 
payer and  tba  oonaumar.  It  to  tbe  rich  receiv- 
ing chartty  from  tbe  poor  at  tbe  dlraetlon 
of  Congrees. 

I  ask  that  you  join  me  in  oppoelng  tbe  wel- 
fare program  for  oorporatlona.  banks  and 
cradltoia. 

Warm  peraonal  regards. 

RwHtsn  Kmllt.0 


REPUBUCAHB  mOTED  ' -__- 

OCBATBgRACttmriroAHDHUC- 
TIOU8 
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HON.  RALPH  S.  REGULA 

or  oRso 
IN  THB  HOUSE  OF  REPBBBKNTATIVaB 

Friday.  December  14.  1979 

•  Mr.  REOULA.  Mr.  Bpeaket.  I  have 
just  finished  tahnhtting  the  responses 
to  a  questionnaire  I  recently  mailed  to 
all  postal  patrons  in  the  16th  District 
of  Ohio. 

The  information  these  questionnaires 
provide  gives  me  a  good  reading  on  the 
thinking  of  my  constituents  as  it  ^plies 
to  currmt  Issues  before  the  Congress. 

I  am  submitting  the  tabulation  re- 
sults for  printing  in  tlie  Rbooio  so  that 
my  colleagues  also  may  benefit  f  nnn  a 
study  of  my  constituents'  views: 

Do  you  fkvor  a  federaUy  financed  na- 
tional health  insurance  program?  Favor, 
39  percent.  Oppoee,  71  percent. 

Would  you  protect  U.S.  jobe  by  lestrtct- 
Ing  imporU  even  If  It  meant  higher  prices? 
Favor,  67  percent.  Oppoee,  SS  percent. 

Do  you  support  passage  of  a  Uw  to  aUow 
young  persons  to  be  employed  part-time 
for  lees  than  tbe  mintmum  wage?  Favor, 
71  percent.  Oppoee,  39  percent. 

Should  nuclear  power  reeearch  and  devel- 
opment be  continued  wltb  Increaaed  atten- 
tion to  safety?  Favor,  88  percent.  Oppoee,  13 
percent. 

Do  you  favor  selective  service  regtotratlon? 
Favor,  69  percent.  Oppose.  31  percent. 

If  we  establish  selective  service  legtotra- 
tlon,  should  women  be  Included?  Favor,  55 
percent.  Oppoee,  46  percent. 

Do  you  favor  a  constitutional  amendment 
reqtilrlng  the  federal  government  to  balance 
tbe  budget  even  if  particular  programs  you 
favor  must  be  cut  back?  Favor,  84  percent. 
Oppose.  16  percent. 

Should  alr-poUutlon  controto  be  relaxed 
to  aUow  greater  use  of  ooal  and  oU-bearlng 
shale  to  supply  energy?  Favor,  87  percent. 
Oppoee,  13  percent. 

Do  you  favor  setting  aside  additional  acre- 
age In  Alaska  as  wUdemees  and  prohibiting 
mineral  explmatlon  and  development  in  des- 
ignated areas?  Favor.  43  percent.  Oppoee.  58 
percent. 

Do  you  support  ratification  of  tbe  SALT  n 
agreement?  Favor,  40  percent.  Oppoee,  80 
percent. 

Should  there  be  tuiUon  tax  credit  for 
parents  of  students  attending  prtvate  ele- 
mentary and  secondary  schools?  Favor,  43 
percent.  Oppoee,  68  percent. 

Do  you  favor  raUonlng  fuel  as  a  conserva- 
tion measure?  Favor.  41  percent.  Oppoee,  59 
percent.^ 


HON.  BUD  SHJSTER 
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•  Mr.  SHU8TER.  Mr. 

Wall    Street   Jouznal , 

thoughtful  atttde  by  Dcnnto  Iteneir  en- 
titled: "Congraas  Racmented  and 
nmctious.  Oeto  L999  and  Lea9  Done." 
Several  of  our  Democratie  ooOeagne*  aie 
quoted  as  betaic  upaet  with  the  fraginen- 
tation  Mvl  lack  of  coheatvcneas. 

Mr.  ^lealur.  while  ttds  may  be  tnw 
on  the  Democratic  9lde  of  tbe  alaie,  the 
record  is  very  dear  that  the  Bepabli- 
cans  are  united.  In  fact,  on  the  41  key 
votes  aa  RmubUcan  policy  p^ptWctm  and 
whip  calls.  Republican  Memben  sop- 
ported  the  RombUcan  posttlan  91  per- 
cent of  the  time.  80  vdiUe  oar  friends 
on  the  other  side  of  the  aUe  inajr  be 
sending  confusing  signals  to  the  Ameri- 
can people.  Republicans  are  imtted  in 
showing  that  we  stand  for  leas  T«~l«"y. 
lower  taxes,  and  a  stmncer  America. 

The  obvious  way  the  American  people 
can  realise  these  objectives.  bMed  on 
voting  records,  is  to  elect  a  RqMibiican 
House. 

Mr.  Famey's  article  foUowB: 
CoMOBxaa.  Fkanaama  an  Pkscnaoa.  Obb 

Lisa  um  iMom  Oowx 

(By  Dennto  Fsmey) 

WAaRnrarow.— "There  are  only  two  wcnto 
for  tbto  Congrees."  growto  Oangrsasmaa  Ftank 
"Tbonq>y"  Thompeon.  "Screwed  up." 

Rep.  Thompeon.  a  wblta-balrsd.  tart- 
tongued  pragmatlst.  ought  to  know.  The  New 
Jersey  Democrat  can  truthfully  dalm  to  have 
been  "In  and  out  of  every  HOuae  lefotm 
In  tbe  past  35  years." 

But  when  tbto  Uberal  waiborae  looka  out 
on  tbe  HOuee  floor  today,  wbat  he  eeea  tia- 
quently  dismays  him.  Tlie  place,  be  aaya.  to 
awash  in  "bed-watters"  wltb  "blow-dry  balr- 
doe"— thoee  timid,  poat-Watergate  Gongraes- 
men  trtioae  prime  concern  annms  to  be  get- 
ting reelected. 

"Tou  dont  know  wbat  they  stand  for." 
Rep.  Thompeon  sighs.  "Tou  donX  know  wbat 
they  are.  Democrat  or  Republican.  Tbay  just 
do  their  own  thing." 

George  Danlatoon,  a  quiet,  down-to-aartb 
man  of  64,  aaea  tbe  aame  phanooMnon.  The 
CaUfomU  Oongresanan,  one  of  four  deputy 
Democratic  wblpa.  muat  round  up  Demo- 
cratic votes  on  Issue  after  Issue.  The  Job  to 
getting  harder. 


"We  have  laadarablp  tbaiels  Just  not 
much  foUowershlp."  he  aaya.  "If  people  up 
here  are  no  longer  arming  to  be  part  of  any 
consensus — weU,  I  just  worry  about  bow  wa 
aa  a  country  can  keep  going." 

"Vote.  vote.  vote.  AU  we  do  to  vote."  grum- 
bles Sen.  Barry  Ooldwater  of  Artaona.  platn- 
q>oken  aa  ever.  'Xbrlat,  In  my  first  flnnstfi 
term  (1953  to  1960).  I  doubt  wa  bad  more 
tban  160  votes  a  year.  NOw  there  are  daya 
when  we  have  19  or  30.  MOt  on  Important 
tblnga.  just  procedural  quastloaa.  It's  a  mndi 
lees  attracttve  job  now." 

Three  men.  three  peispecUvaa.  Baeb  ssea 
a  troublad  Congress:  drtftli«.  ftag— itad. 
I  ni mill  sail  In  minutiae  at  a  time  of  Inten- 
sifying nauonal  problama.  A  Oongraas  tbat 
worka  harder  and  harder— and  aocompliabaa 
lees  and  laaa. 


36236 


PABOCHIM.  TOtmO 


"TlUs  !•  A  gutlMB  HouM,"  mj»  Batot 
OonunlttM  cb*lnn«n  Rtcbard  Bolllnc.  m  Sl- 
yew  Teterui  wtio  know*  the  HouM  u  f«w 
do.  "On  th«  R«pubUc«n  tide,  you  b*T«  » 
groap  of  daUbcnte  obctruetloxtlata,  out  to 
block  •vcnrthlac.  On  tha  DwnocnUc  BUto. 
people  an  votlnc  tbe  May  w«y,  the  paro- 
etalal  way,  not  tlia  way  neaded  for  tbe  wel- 
fare of  tbe  ooontry." 

Tliere  are  otber  perapectlTes,  of  courae, 
probably  63ft  In  aU  In  thU  6S5-member  Insti- 
tution. One  point  often  made  la  tbat  a  auc- 
caailoa  of  Internal  cbangea  baa  made  tbla 
p— "T"  tbe  most  open,  tbe  moat  truly  dem- 
ocratic. Congreaa  in  hlatory.  Altbougb  tbla 
baa  raaulted  In  more  wrangling  and  delay, 
aome  aee  theae  developmenta  as  signs  of 
TltaUty. 

"Tbe  system  Is  ccmpllcated.  fragmented 
and  maasy — and  waa  Intended  to  be,"  arguea 
Bep.  John  Brademas  of  Indiana,  tbe  HOuae 
majortty  wb4>.  "Tbafa  wbat  tbls  place  la 
for.  It's  a  forum  of  tugging  and  hauling 
and  lighting." 

tVWUC  lUfUUt,  TOO 

In  tbe  end,  Mr.  Brademas  and  others 
argue,  the  necaeaary  bills  do  get  passed,  tbe 
money  appropriated.  And  If  Congrsaa  some- 
tlmaa  falls  to  resolTe  sweeping  Issues.  It's 
often  because  the  nation  Itaelf  la  extraordi- 
narily divided  on  many  matters  tbeee  days. 

"People  are  dlaaatlsBed  with  Congreaa,  I 
think,  becauae  Congreaa  repreaenta  them  too 
weU."  aaya  Maine's  Sen.  Bdmund  Muskle. 

Bren  Rules  Committee  Chairman  Boiling 
agrees  that,  on  balance,  he  prefers  today'a 
House  to  that  of  two  decades  ago.  "People 
talk  about  the  good  old  days  when  Sam  Ray- 
bum  had  all  tbat  power."  says  Rep.  Boning, 
a  one-time  Raybum  protege.  "Well,  In  the 
good  old  days.  Raybum  was  losing."  Mr. 
BoUlng  explains  tbat  tbe  Speaker  had  to  con- 
tend with  the  often-dominant  conaerratlTe 
coalition  of  Republicans  and  Southern  Dem- 
ocrats. 

But  aU  agree  that  Congreaa  baa  changed 
enormously  in  recent  years,  in  ways  tbat 
have  brought  new  problems.  Those  cbangae 
belp  explain  not  only  tbe  sssmlng  IndedslTS- 
neas  of  many  national  polldaa  today  but  also 
tbe  political  problems  of  Jimmy  Carter. 
"Moaes  himself  couldnt  lead  the  country 
under  tbeee  clrctunstanoes."  says  Rep.  Da- 
vid Obey,  a  Wisconsin  Democrat  who  seems 
near  despair  over  Congreaa's  performance. 

A  visit  to  Ci4>itol  Hill  Unds  a  Oongrees 
being  transformed  by  what  Mr.  Obey  de- 
scribes aa  "tremendotia  centrifugal  forces." 

IVV^  Congreaa  tbat  burlea  Itself  In  roU- 
I  votj^.  On  a  recent  day,  for  Instance,  the 
voted  at  5:18  p.m.  on  whether  to  cut 
off  hebate  at  5  p.m.  (The  exerctae  took  15 
min\tea,  but  the  answer  was  yes.)  The  In- 
Jy  militant  Republican  minority 
forces  luny  of  these  votes  to  haraas  tbe 
Democrm^  In  1078  tbe  House  had  943  roll 
calls,  whlck  consumed  roughly  800  hours  of 
its  time.  Ttuw  of  its  438  members,  all  con- 
servative Rep^bllcana.  demanded  194  of 
tbem. 

And  so,  all  through  the  day  and  some- 
times into  the  nigbt,  bells  clang  and  buzzers 
bun  in  the  Capitol,  making  It  sound  like 
some  great  oce«n  liner  in  distress.  It's  the 
sound  of  Congress,  summoning  its  members 
to  yet  another  vote. 

Meanwhile,  a  congressional  work  force 
swollen  to  18.400  scurrlee  about:  aldee.  sec- 
retariee.  waltreseee.  chefs,  pubUelsta  distrib- 
uting press  releaaea.  (nDannemeyer  irate 
over  Iran,"  a  freshman  CaltfomU  Republi- 
can raeentiy  announced  to  tbe  world.)  Tbe 
Capitol  poUce  force,  1,187  strong,  U  bigger 
than  the  army  of  Luxembourg.  It  coata  $580 
million  a  year  to  pay  all  tbeee  people,  up 
from  $150  minion  a  decade  ago. 


■qually  striking  is  the  proliferation  of  elec- 
tronle  gadtttry.  Computer-linked  typewriters 
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stand  ready  In  abnoat  every  eongreesional 
olBoe,  programmed  with  anaweis  to  questions 
that  cmiatltuanta  may  not  have  even  thought 
of  yet.  Moat  oOoaa  alao  have  computer  termi- 
nals tbat  can  spew  out  facta,  flguraa,  correla- 
tions and  summarlss  on  almost  any  conceiva- 
ble topic.  Color-television  seta,  about  425  of 
them,  flicker  all  ov^  the  House  side  of  tbe 
Capitol.  Houaa  debatee  are  covered  by  TV 
cameraa  now;  members  can  watch  them  from 
their  ofllcea. 

And  at  nightfaU.  when  the  workmen  stop 
buUdlng  tbe  Senate's  new  $118.5  mlUlon  Hart 
Office  Building,  when  tbe  lights  come  up  In 
tbe  House's  almost  equally  expensive  Ray- 
bum Office  BuUdlng.  glasses  tinkle  and 
laughter  rings  out  from  congressional  recep- 
tions for  constituents  and  lobbytata.  Capitol 
Hill  la  like  a  convention  hotel  at  that  hour, 
Ughtbaarted  and  bustling. 

Yet  beneath  all  the  activity  la  an  air  of 
unreality.  "I  have  an  interest  In  a  small  bual- 
neaa  back  In  Ohio,"  Republican  Congressman 
Clarence  Brown  observed  on  tbe  House  floor 
not  long  ago.  "That's  what  I  do  In  real  life." 
OM  THXnt  owx 

Tbe  unreality  stems  from  a  steady  progres- 
sion of  symbolic  gestures :  bearings,  propoaals 
and  lawa  tbat  appear  to  address  problems  but 
In  fact  sidestep  tbem.  Illusion  has  always 
been  a  part  of  polltlca,  but  today's  medla- 
orlented  leglalatois  have  elevated  it  to  an 
art  form. 

In  a  aenaa  tbey  have  to.  Decadea  ago,  the 
two  partiea  used  to  handplck  their  candidates 
and  get  them  elected.  In  return,  the  politi- 
cians were  loyal  to  certain  broad  party  princi- 
ples. But  today  "parties  cant  elect  us,  tbey 
cant  even  protect  us,"  says  Republican  Sen.* 
Bob  Packwood  of  Oregon.  The  party  organi- 
zations have  disintegrated.  So  every  politician 
la  on  hla  own.  selling  himself  aa  best  be  can. 

Into  the  leaderahip  vacuum  have  come 
hordes  of  single-interest  groups,  armed  with 
money  for  campaign  donations.  There  are 
more  than  1.800  of  tbeee  groups  lobbying  on 
Capitol  Hiu  now.  along  with  scorea  of  other 
groups  ranging  from  the  AFLr-CIO  to  Com- 
mon Caiise. 

ooNoaBaa  at  wobk 

The  result  Is  a  Congreaa  so  tugged  and 
pulled.  Its  power  so  evenly  divided  among 
differing  vlewpolnta.  that  bold  cbangea  in 
existing  policies  are  extremely  difficult  to 
bring  about.  Sven.  It  seems,  when  existing 
policies  arent  working. 

Ollmpses  of  Congress  at  work : 

Six  years  after  the  1973-74  Arab  oil  em- 
bargo, elementa  of  a  meaningful  national  en- 
ergy policy  are  flnaUy  moving  through  tbls 
Democratic  Congress.  Wbat  la  striking  Is  bow 
cloeely  the  broad  outllnea  of  this  policy — 
decontrol  of  oil  prices,  a  "windfall-profit" 
tax,  incentivea  for  conaervation  and  produc- 
tion— resemble  the  proposals  of  Presidents 
Nixon  and  Pord  year*  ago. 

Why  did  It  take  ais  yeara?  Perhape  the  main 
reason  la  that  congreaalonal  Democrata  Ini- 
tially took  the  easy  way  out.  They  choae  to 
hold  prlcca  down  through  price  and  distribu- 
tion controls— controls  tbat  made  last 
springt  gaaoUne-atatlon  linea  worse.  In  a 
double  Irony,  energy  prloae  paid  by  consumers 
skyrocketed  anyway. 

The  congressional  budget  system  now  Is 
Ave  years  old.  Ifls  supposed  to  bring  spending 
Into  line  with  Income,  and  most  observers 
agree  tbat  It  has  been  an  Improvement.  Even 
so.  It  clearly  has  a  long  way  to  go. 

Tbla  year,  for  example,  the  House  voted  to 
cut  defense  spending  while  Increasing  social 
welfare  spending.  Tbe  Senate  took  the  op- 
poalte  tack.  Then  budgeteers  from  both 
bouses  met  to  resolve  tbls  baaic  difference, 
"fhey  compromised  by  Increaaing  both  de- 
fenae  and  civilian  spending. 

An  angry  House  Budget  Committee  chair- 
man. Connecticut's  Robert  Olalmo.  recently 
startled  bis  coUeaguea  by  declaring  that  be 
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la  "becoming  oonvlnoed  tbat  thia  Oongraas 
cannot  control  itaelT'  In  apwwllng  money.  -I 
have  had  It!"  be  ahoutad. 

What  upeet  Mr.  Olalmo  was  an  "emer- 
gency" $1.8  bllUon  appropriation  to  help  tbe 
poor  meet  heating  billa  this  winter.  The 
meaaure  bad  grown  from  a  $300  mllUon  start 
In  only  three  years,  and  It  wan  so  loosely 
drawn  tbat  much  of  tbe  money  would  go 
for  alr-oondltlonlng  bills  In  tbe  South. 

It  passed  by  an  overwhelming  margin 
shortly  after  Mr.  Olamo's  outburst. 

Congress's  willingness  to  Increase  defense 
spending  reflects.  In  part,  a  considered  reac- 
tion to  a  continuing  Soviet  arms  buildup. 
But  It  also  lUustratea  how  frequently  Con- 
gress elevates  symbolism  over  substance. 

In  September,  for  example,  tbe  Senate 
voted  to  raise  fiscal  1080  defense  spending 
$3 J  billion  (beyond  Increases  voted  earner 
In  the  year).  But  no  Senator  knew  exactly 
how  the  extra  money  would  be  spent. 

Most  Senators  supporting  the  Increaae 
thought  In  terms  of  buying  more  hardware: 
missiles,  tanks,  planes.  Tbe  Pentagon  was 
thinking  of  spending  Its  windfall  on  such 
imglamorous  Items  aa  ntovlng  expenses,  sal- 
aries and  fuel.  Even  today,  no  one  can  be 
sure  where  tbe  money  wiU  go. 

Tbls  spectacle  of  spending  first  and  think- 
ing later  was  too  much  for  Sen.  Nancy 
Kaasebaum.  an  independent-minded  freah- 
man  Republican  from  Kansas.  She  voted 
against  the  Increase.  "Just  as  doubling 
HEW's  budget  doesn't  make  HEW  doubly 
effecUve, '  she  said,  "neither  does  throwing 
money  at  the  Pentagon  give  us  a  stronger 
defense."  She  also  voted  against  tbe  emer- 
gency aid  for  beating  bills,  again  because  no 
one  had  thought  very  bard  about  how  the 
money  would  be  distributed. 

"We  do  these  things  to  salve  our  conad- 
ences,"  Sen.  Kssseha^im  thlnka.  ^ 

RSBB  TXKxa  Foa  MoonuTxa 

Rep.  Obey,  the  reform-minded  Wisconsin 
Democrat,  also  sees  a  political  proceaa  grow- 
ing steadily  leas  thoughtful."  One  busy  day 
this  session,  be  sat  In  the  Speaker's  lobby, 
just  off  the  floor,  and  talked  wearily  of  the 
frustration  he  feela. 

"This  country."  he  began.  "Is  being  de- 
voured by  banshees  on  every  major  Issue  in 
sight."  (A  banshee,  by  his  definition,  is  a 
noisy  extremist,  whether  a  vociferous  lobby- 
ist or  a  rigid  ideologue  In  Congress.)  "People 
who  are  trying  to  be  moderate,  who  are  try- 
ing to  take  thoughtful  positions  on  any 
issue,  are  Just  being  devoured. 

"Voters  are  more  cynical  now.  and  who 
can  blame  them?  When  all  people  hear,  from 
tbe  New  Right  and  the  eaay-answer  left.  Is 
that  somebody  Is  sticking  It  to  them,  that 
their  problems  may  be  tbe  result  of  a  con- 
spiracy of  aome  kind,  what  can  we  expect? 

"Up  here,  the  effort  required  to  get  people 
to  do  what  tbey  know  tbey  ought  to  do  Is 
just  Incredible." 

Prom  the  House  floor,  just  beyond  the 
quiet  lobby,  came  a  roar  of  "no!"  The  House 
was  voting  down  someone's  amendment.  Mr. 
Obey  went  on.  "Sometimes,"  he  said  tlredly, 
"I  really  think  tbat  wbat  is  miaslng  from 
this  place  Is  a  sense  of  pride."  • 


NORTHEAST-MIDWEST     CONOBES- 
8IONAL  COALITION 


HON.  ROBERT  W.  EDGAR 

or  pcmfSTLVAiriA 
IN  nUB  HOtrSE  OP  REPRESENTATIVES 

Friday.  December  14.  1979 

•  Mr.  EDGAR.  B*r.  Speaker,  the  North- 
east-Midwest Congressional  Coalition 
has  played  an  active  role  in  educating 
our  membership  on  H.R.  5980,  the  Anti- 
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recession  and  Targeted  Fiscal  Aasiitanoe 
Act.  I  commend  my  cochalrmaa.  Rqpnre- 
sentative  FtAmc  Honoir  of  New  York 
for  his  great  leadovhip  on.  this  impor- 
tant issue.  The  following  Illustrates  some 
of  the  work  we  have  done  in  suKNMrt  of 
this  bill: 

NO«THXSST-MmWIST 

OomauasioifAi.  OoAumir. 

i>ecember  13. 1979. 

DxAS  CoAixnoN  MzMBsa:  Once  a^dn  tbla 
year,  the  Houae  of  Repreeentatlvea  la  faced 
with  a  cl^tr  choice  of  helping  state  and  local 
governments  throughout  tbe  nation  protect 
themselves  against  tbe  flacal  and  economic 
upheavals  of  a  recession.  The  Antirecession 
and  Targeted  PIscal  Assistance  Act  (HJt. 
5980) .  aa  reported  by  the  Committee  on  Oov- 
emment  Operations,  deserves  our  strong  sup- 
port. This  Important  bin  la  scheduled  to 
come  before  the  House  of  Representatives  for 
consideration  on  Friday,  December  14. 

This  measure,  aimed  at  providing  a  cush- 
ion against  tbe  expected  effects  of  a  recea- 
slon,  meana  the  difference  between  fiscal 
security  and  crisis  for  many  state  and  local 
govemmenta  within  the  Northeaat-Mldwest 
region. 

As  Treastiry  Secretary  O.  WilUam  MiUer 
recently  told  the  Joint  Boonomic  Committee, 
"the  New  England,  Middle  Atlantic,  and  East 
North  Central  regions  are  expected  to  bear 
the  brunt"  of  a  recession.  Many  of  the  com- 
munities which  are  predicted  to  be  hardest 
hit  by  the  current  economic  downturn  have 
not  yet  recovered  from  tbe  1974-76  recession. 
These  governments  continue  to  face  the  dif- 
ficult task  of  providing  needed  social  serv- 
ices from  the  diminished  tax  base  of  a  stag- 
nant or  declining  economy. 

Even  though  tbU  legtelaUon  haa  its  his- 
torical roots  in  tbe  antirecession  flscal  as- 
sistance passed  by  tbe  Congress  In  1978,  It  Is 
a  new  program.  It  amends  tbe  State  and 
Local  PIscal  Aaslstance  Act  of  1973  (tbe  Oen- 
eral  Revenue  Sharing  Act)  by  adding  two 
titles: 

The  first  title  authorizes  a  program  of  anti- 
recession fiscal  assistance  to  state  and  local 
governments  which  would  be  triggered  by 
two  consecutive  quarterly  declines  In  real 
gross  national  product  (ONP)  and  real  wages 
and  salaries — Income  adjusted  for  Inflation. 

This  is  a  change  from  tbe  earlier  antire- 
cession flscal  assistance  program,  which  used 
national  unemployment  rates  ss  the  trigger 
to  start  and  stop  paymenta  to  state  and  local 
govemmenta. 

The  second  title  provides  $350  mllUon  for  a 
program  of  targeted  flscal  assUtance  to  hard- 
pressed  local  governments  which  have  not 
fully  participated  In  the  nation's  general  re- 
covery from  the   1974-75  recession. 

Tbe  earlier  antlrecesMon  program  did  not 
provide  additional  assistance  to  communities 
which  continued  to  suffer  from  severe  flscal 
problems  and  structural  economic  decline. 

In  short,  the  Antirecession  and  Targeted 
PIscal  Assistance  Act  is  a  responsible  measure 
which  addresses  both  the  needs  of  state  and 
local  governments  as  they  enter  a  recession 
and  the  needs  of  those  local  governments 
which  have  not  yet  recovered  from  the  last 
economic  downturn. 

This  legislation  alao  la  conalstent  with  the 
$535  million  set  aside  for  antirecession  and 
targeted  flscal  aaslstance  In  the  flscal  1080 
Second  Concurrent  Budget  Resolution.  Out- 
lays under  the  antlreceaaion  title  Is  expected 
to  be  about  $195  mUUon  In  tbe  last  quarter 
of  tbe  year,  while  apendlng  under  the  tar- 
geted fiscal  assUtance  title  Is  authorized  at 
$350  million  The  toUl  of  $445  million  U  weU 
below  tbe  $835  mUllon  budget  celling. 

PInally.  the  need  for  tbla  legislation  among 
state  and  local  govemmenu  within  the 
Northeast-Midwest  region  cannot  be  over- 
sUted.  A  program  of  fiscal  aaalatance  which 
automatically  responds  to  cbangea  In  eco- 
nomic conditions  at  tbe  national,  atate,  and 
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local  leveU  would  be  on  tbe  books  before 
the  onset  of  a  reoeaalon.  This  feature  wlU  al- 
low state  and  local  govemmenta  to  plan  for 
economic  stabilisation  before  an  economic 
downturn  and  belp  them  avoid  layoffa.  serv- 
ice curtailments,  and  tax  increaaes. 

Por  theae  reaaons,  we  strongly  urge  you  to 
support  the  Antlreceaaion  and  Targeted 
PIscal  Aaslstance  Act  (HJt.  S080) ,  aa  reported 
by  the  Committee  on  Ooveniment  Operations 
when  It  comes  to  tbe  HOuae  floor.  Attached 
please  flnd  a  summary  of  tbe  legislation. 
CordlaUy. 

RosBBrr  W.  Edose, 
Silvio  O.  Cohtb, 
PkavK  HonoN , 
Jamkb  L.  Okebstab. 

SmncABT 

AMTIUCXaSIOW  AMD  TAaCKTED  FISCAI.  ASSISTAIf CC 
ACT    (HJI.    5SS0) 

On  December  6,  the  House  Committee  on 
Government  Operations  reported  legislation 
which  amends  the  State  and  Local  Placal 
Aaslstance  Act  of  1973  (tbe  General  Revenue 
Sharing  Act)  by  adding  two  titlea.  Tbe  first 
title  autborizea  a  program  of  flscal  assistance 
to  state  and  local  governments  during  reces- 
sions. The  second  title  authorizea  a  program 
of  targeted  flacal  aaslstance  for  local  govern- 
ments that  have  not  yet  recovered  from  tbe 
1974-75  recession  and  continue  to  suffer 
from  severe  flscal  hardship  and  econlmic 
decline.  Both  programs  would  expire  with 
tbe  General  Revenue  Sharing  Act  on  Sep- 
tember 30,  1980. 

On  December  13,  the  House  Rules  Com- 
mittee recommended  an  open  rule  providing 
for  one  hour  of  general  debate.  Tbe  bill  wlU 
be  managed  by  R^resenUtlve  Jack  Brooks, 
Chairman  of  tbe  Government  Operations 
Committee. 

AMTIBCCKSSION   nSCAI.   AOSBTAIfCE 

National  trigger  and  funding  level 

Tbe  program  would  be  triggered  by  two 
consecutive  quarters  In  which  real  gross  na- 
tional product  (ONP)  and  real  wages  and 
salaries — Income  adjusted  for  inflation — de- 
clined. Payments  under  the  program  would 
cease  when  real  wages  and  salaries  In  one 
"quarter  equal  or  exceed  their  level  before  tbe 
recession,  adjusted  for  that  economic  growth 
which  could  be  expected  had  the  recession 
occiUTed. 

Funding  during  each  recession  quarter 
would  be  $18  million  for  each  0.1  percent 
decline  In  real  wages  and  salariea.  It  is  Im- 
portant that  this  funding  level  remain  con- 
ftttnt  throughout  the  recession  since  state 
and  local  governments  within  the  Northeast- 
Midwest  region  are  expected  to  be  among  the 
flrst  to  enter  the  recession  and  tbe  last  to 
recover  from  It. 

Total  payments  in  flscal  1900  would  be 
limited  to  $1  bUlion  and  would  be  subject 
to  tbe  normal  appropriations  process.  One- 
third  would  be  distributed  to  state  govern- 
ments and  two-thirds  to  local  governments. 
State  eUgtbUity  and  allocation 

A  state  government  would  be  eligible  if  it 
had  two  quarters  of  decline  in  real  wages  and 
salaries  either  during  eligible  national  quar- 
ters or  during  a  one-year  period  Immediately 
preceding  tbe  two  quarters  of  national 
decline. 

Thus,  for  those  states  which  enter  a  reces- 
sion early  the  atate  prerecesslon  base  period 
can  "float"  backwards  up  to  a  year.  The  ef- 
fect of  this  Is  to  give  relatively  larger  pay- 
ments to  states  tbat  have  entered  the  reces- 
sion before  the  two  quarters  of  national  de- 
cline. 

An  eligible  state  government  woidd  receive 
an  allocation  determined  by  Its  decline  In 
real  wages  and  salaries  and  its  tax  effort. 
Local  eligibility  and  allocation 

All  fiuida  distributed  to  local  governments 
would  be  allocated  first  to  eligible  county 
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areaa  and  then  to  ■»«gnii^  Xueal  JortadlettoiH 
within  tboae  county  araaa. 

OotMty  areas 

A  county  area  would  be  dlgfUe  If  It  has  at 
least  a  one-tenth  rr^fitagr  point 
in  Its  unemployment  rate  from  a  < 
prereceaalon  quarter. 

An  eligible  county  area  would  recatve  aa 
allocation  baaed  on  Ita  iacrsaee  In  unam- 
ploymeat  during  the  rnfcaalim  and  ita  gen- 
eral revenue  payment,  weighted  by  the  level 
of  ita  unemployinent.  The  wdgbta  would  be: 

County-Area  Unemployment 

Bate:  Wel^t 

0.0 — 3.9   percent (U 

ZJb — 3JI   percent 0.4 

4jO — 4.0   percent 0.6 

5i) — 6.0    percent 0.S 

8.0  percent  or  more U) 

laeal  govemmemta 

A  local  government  would  be  yUg«Mi»  for 
aaslstance  If  It  Is  located  within  an  digllde 
county  and  would  receive  an  allocation  pro- 
portionate to  Its  diare  of  the  Oenetal  Bev- 
enue  Sharing  payments  within  the  county 
area. 

No  unit  of  local  government,  however,  may 
receive  Ita  allocation  If  Ita  per  capita  Income 
la  greater  than  140  percent  of  Its  atate  aver- 
age per  ci4>lta  Income.  Thla  use  at  atate  par 
c^>lta  Income  will  he^  many  eoonomieally 
distreaaed  oommunltlea  In  the  Northaast- 
Mldwest  region  which  might  be  excluded 
from  the  program  If  a  ceiling  baaed  on  na- 
tional per  capita  income  were  uaed. 

Alao,  no  local  government  may  receive  Its 
allocation  for  any  quarter  If  It  la  leaa  than 
$1,500.  AU  amounta  eannarked  for  local  gov- 
emmenta whoae  per  capita  Inoomta  are  too 
high  or  a^Kwe  allocatlona  are  leas  tbaa  tbe 
miwimiim  would  be  to  tlMlr  county  gorem- 
menta. 

TABSBtB)   FISCAL  ASSmrAMCB 

This  program  provUea  $250  mllllan  for  a 
one-time  targeted  flacal  aaalatanoe  payment 
to  bardpresaed  local  govemmenta.  Tltla  au- 
thorisation level,  coupled  with  $105  nunion 
for  antirecession  aaslstanrf  this  year,  to  wtfl 
within  the  $525  million  Included  In  the  fiscal 
1080  Second  Concurrent  Budget  Reaolntlan 
for  both  programa. 

Special  proviaions  wiU  insure  tbat  rural 
communities  fuUy  participate  in  the  pro- 
gram. 

Program  iUgfbfUtg 

A  local  government  would  be  eligible  for 
assUtance  if  It  haa: 

An  annual  average  unenqtloyment  rate 
above  the  national  average  for  SMSA^  or 
non-SMSA's,  in  imicbever  category  the  com- 
munity faUs: 

A  rate  of  employment  growth  for  tbe  most 
recent  three  year*  tbat  U  leaa  than  350 
percent  of  tbe  national  average:  and, 

A  per  ci^lta  Income  of  leaa  than  190  per- 
cent of  the  sUte  average.  Again,  the  uae  of  a 
stote.  rather  than  a  national,  measure  ahould 
beneflt  communltiea  in  tbe  Northeast-Mid- 
west region  since  it  would  reflect  gecgiapfalc 
variations  In  cost  of  living. 

Also,  to  qualify  for  asslstancf.  an  eligible 
government  would  have  to  receive  at  least 
$8,000.  U  located  within  an  SMSA.  or  $8,000 
if  it  te  located  outside  an  SMSA. 
Funding  allocation 

A  local  government  allocation  would  be 
based  on  Ita  General  Revenue  Bhartng  pay- 
ment and  Ita  average  unemployment  rate  for 
the  last  four  years,  leaa  4.5  percent  for  gov- 
emmenta located  In  SMBA'a  and  4jO  percent 
for  those  outalde  SMBA'a.  Thta  difference  In 
unemployment  latea  reoognlaaa  that  unem- 
ployuMnt  ratea  In  rural  araaa  tradtttooaUy 
have  been  low  relative  to  urban  areaa.  Tlie 
half -percentage  point  spread  U  baaed  upon 
an  average  of  the  differencea  between  rural 
and  urban  emptoyment. 


Ooit< 


MAX.  COAUnOM — LKUaLATTTB 


ABM-ntcflon  and  TkrgsUd  Fl«c»l  Aaalct- 
•ne«  (HJL  BOM) 

MMcmamovm 

This  oonqmMntM  bill,  raportad  out  by  tb* 
HOTiM  OoninUtta*  on  Ooranunuit  Oiwn- 
tlMM.  •mands  tb*  8tat«  and  Looal  naoU  Ac- 
tlittiniT  Act  of  1973 — Uw  OUMna  BaTcnue 
i^artwj  Act — by  adding  two  tltlaa.  Tba  Orat 
Utla  autborlaaa  a  pracram  of  flacal  aaalitanra 
to  atata  and  local  govammanta  during  ra- 
iiaaaltwii  Tba  aaeond  autboriaaa  a  program 
of  targatad  Oacal  aaalatanca  for  local  goram* 
manta  tbat  bava  not  yat  lacwarad  from  tba 
1074-75  laiaaainn  and  oontlnua  to  auffar  from 
aavara  llaeal  barrtahlp  and  aconomle  da- 
cllna.  Botb  programa  would  a^lra  on  8ap- 
tambar  SO.  19M. 

■ran  tbou^  tbla  laglaUtlon  baa  Ita  roota 
In  tba  antl-racaaalon  flacal  amlatanca  paaaert 
bj  Congraaa  In  1976.  It  to  a  naw  program. 
AnU-racaaaton  flacal  aaalatanca  would  ba 
triggand  not  by  unamploymant  rataa  but  by 
two  conaaeuUva  quartarly  decllnaa  In  tba 
raal  groaa  national  product  (OlfP)  and  raal 
wagaa  and  aalartaa — ^Inooma  adjuatad  for  In- 
flation. Paymanta  undar  tba  program  (aatl- 
matad  at  $195  million  for  flacal  ISM)  would 
atop  wban  raal  Incoma  In  ona  quarter  aquala 
or  axoaada  Ita  pra-racaaalon  laral.  adjuatad 
for  tbat  economic  growtb  wblcb  could  bava 
baan  axpactad  in  tba  abaanca  of  a  racaaalon. 

Tba  targatad  flaoal  aaalatanoa  program 
wduld  proTlda  gaso  million  for  a  ona-tlme 
payment  to  bard-praaaed  local  gOTammanta 
atOl  rocoverlng  from  tba  laat  racaaalon.  gla- 
cial provlalona  wUl  inaura  tbat  rural  commu- 
nltlaa  are  able  to  fully  participate  In  tba 
program. 

aaoiONAL  ncpucATiOKa 

Tlito  maaaure,  aimed  at  prorldlng  a  cuab- 
lon  agalnat  tbe  expected  efiecta  of  a  raoaa- 
akm.  maana  tba  difference  between  flacal  ae- 
curlty  and  crlato  for  many  atata  and  local 
govammenu  In  tbe  Rortbeat-Mldwaat  region. 

Aa  Traaaury  Secretary  O.  William  Miliar 
recently  tdd  tbe  Joint  ■nonomlc  Coounlttee, 
"tbe  New  Kngland.  lilddle  Atlantic,  and  Kaat 
Nortb  Central  raglcna  are  eqtectad  to  bear 
tbe  brunt"  of  a  racaaalon.  Antl-reraaalon  flacal 
aaalatance  will  prorlde  needed  protection  to 
atata  and  local  govemmenta  In  tboea  reglona. 

Tba  targeted  flacal  aaalatanoe  program  to 
particularly  Important  to  tbe  Nortbeaat- 
kOdwaat  region  became  it  proridee  belp  to 
ooouiunltlea  wblcb  continue  to  auffer  from 
aarere  flacal  problema  and  atructural  eco- 
nomic decline. 

aoicMAaT 

HJft.  OMO  to  a  reaponalble  compromlae 
wblcb  Bddraaaea  botb  tbe  needa  of  atata  and 
local  govemmenta  aa  tbey  enter  a  reocaalon 
and  tbe  needa  of  tboea  local  goreramenta 
tbat  bave  not  yet  recovered  from  tbe  laat 
economic  downturn. 

Tbto  laglalatlon  alao  to  conalatent  wltb  tbe 
$635  million  aet  aalde  for  aucb  aaalatance  In 
the  Second  Concurrent  Budget  Iiea«>lutlon 
for  flacal  1990. 

Finally,  tbe  need  for  tbto  legtolatlon  among 
•tate  and  local  goTemmanta  In  tbe  Nortb- 
eaat-Mldwaat  region  cannot  be  oreratated.  A 
program  of  flacal  aid  wblcb  automatically  re- 
aponda  to  changea  in  economic  condltlona  at 
tbe  national,  atata.  and  local  levato  would 
be  on  tbe  booka  befoie  tbe  onaet  of  a  recea- 
aton.  Tbto  feature  will  allow  atata  and  local 
govemmente  to  plan  for  economic  atablllty 
bafora  an  economic  downturn  foroea  layoffs, 
aarrice  curtallmanta,  and  tax  Inc 


For  tbeee  raaaona,  we  strongly  urge  you  to 
support  HJt.  S08O  wben  It  reacbaa  tbe  Houae 
floor  .# 


EXTENSIONS  OF  REBCARKS 

BILL  TO  AlCKND  THX  OUMR 
AMERICAMS  ACT  OF  IMS 


December  H,  1979 


HON.  HART  ROSE  OAKAR 


m  THK  HOUSK  OF  RBPRKSSNTATIW 

Fridaif.  December  14.  1979 

•  Mm.  OAKAR.  Ifr.  Speaker,  today  I 
have  introduced  legislation  which  wlU 
amend  the  Older  Americans  Act  of  1965 
to  Include  older  Americans  who  have 
been  excluded  from  outreach  services  be- 
cause they  do  not  speak  Bngllsb.  Spe- 
cifically, we  arc  talklnc  about  more  than 
3  milllOD  people  who  are  foreign  bom 
and  past  the  age  of  CS.  These  language- 
disabled  elderly  cannot  communicate 
with  the  providers  of  services,  and 
therefore  very  often  go  without  them. 
Services  such  as  nutrition,  housing, 
transportation,  health  and  social  serv- 
ices are  vital  and  necessary,  especially 
for  the  elderly.  For  the  most  part,  these 
are  people  who  have  emigrated  from 
Europe  and  Asia  many  yean  ago.  and 
still  speak  their  native  tongues  although 
most  of  them  are  American  dtliens. 

This  bill  will  amend  the  Older  Ameri- 
cans Act  of  1965  to  provide  assurances 
that  if  a  substantial  number  of  the  <dder 
Americans  residing  in  any  planning  and 
service  area  in  the  State  are  of  limited 
English-speaking  ablUty.  then  the  SUte 
will  require  the  area  agency  on  aging 
for  each  planning  and  service  area  to: 
First,  deliver  outreach  services  hy 
workers  who  are  fluent  in  the  language 
spoken  by  a  predominant  number  of  such 
people. 

Second,  to  designate  an  individual  em- 
ployed by  the  area  agency  on  aging  on 
a  full  time  basis  whose  respcmslhilltles 
wiU  include  appropriate  counseling  as- 
sistance be  made  available  to  these  peo- 
ple and  to  assist  them  in  receiving  and 
participating  in  programs  provided 
under  the  Older  Americans  Act. 

I  urge  my  colleagues  to  cosponsor  this 
bill  and  assist  me  in  getting  this  legisla- 
tion passed. 

October  16.  1979 
HJt.  6150 
A  blU  to  amend  tbe  Older  Americana  Act  of 
1966  to  require  Statea  to  provide  aaaUtance 
to  older  peraons  wltb  limited  Bngllab- 
speaking  ability  for  tbe  purpoee  of  en- 
abling aucb  older  peraona  to  participate  in 
programa  and  receive  beneflta  under  tbe 
Act 

Be  it  enacted  by  the  Senate  and  Houee  of 
Repreaentattve*  of  the  VnUed  Statea  of 
America  in  Congreu  auembled,  Tbat  section 
307(a)  of  tbe  Older  Americana  Act  of  1966 
(43  UB.C.  30a7(a) )  to  amended— 

(I)  In  paragiapb  (16).  by  striking  out 
"and"  at  tbe  end  tbereof: 

(3)  in  paragrapb  (16),  by  striking  out  tbe 
period  at  tbe  end  tbereof  and  Inserting  In 
lieu  tbereof  ":  and";  and 

(3)  by  adding  at  tbe  end  tbereof  tbe  fol- 
lowing new  paragrapb : 

"(17)  provide  aaaurancea  tbat.  If  a  sub- 
stantial number  of  tbe  older  Indlvlduato  re- 
siding In  any  planning  and  service  area  in 
tbe  State  are  of  limited  Engllab -speaking 
abUlty,  then  tbe  State  wlU  require  tbe  area 
agency  on  aging  for  eacb  aucb  planning  and 
service 


"(A)  to  utilise.  In  tbe  delivery  of  outraacb 
servlcea    under    section    906(a)(3)(A),    tbe 


aamoaa  of  workan  who  are  fluent  In  tbe  lan- 
guage apoken  by  a  predominant  number  of 
aucb  older  indlvlduato  wbo  are  of  limited 
Bngllah-apeaklng  aMUty;  and 

"(B)  to  designate  an  individual  employed 
by  tbe  area  agency  on  aging,  or  available  to 
aucb  area  agency  on  aging  on  a  full-tlma 
baata.  wboaa  raaponslbUlttaa  wlU  Indude— 

"(1)  taking  aucb  actum  aa  may  be  appro- 
priate to  aaaura  tbat  mnnaaling  aaatotanoa  to 
made  available  to  aucb  older  Indlvlduato  wbo 
are  of  limited  Kngllsh  speaking  ability  In  or- 
der to  aaatot  aucb  older  Indlvlduato  In  par- 
ticipating In  programa  and  racelvlag  aa- 
alatanca under  tbto  Act;  and 

"(U)  providing  guidance  to  Indlvlduato  en- 
gaged In  tbe  deUvery  of  aoclal  servlcee  under 
tbe  area  plan  Involved  to  enable  aucb  In- 
dlvlduato to  be  aware  of  cultural  aenaltlvl- 
Uea  and  to  effectively  take  Into  account 
Ungutetlo  and  cultural  dlffarencaa.".  # 


BOTH  CALLED  LEHIOH 


HON.  DON  RITTER 

or  rBmraTLVAMiA 
IN  THB  HOUSE  OF  RBPRBSKNTATIVBS 

Friday.  December  14,  1979 


•  Mr.  RITTER.  Mr.  I^ieaker.  Lehigh 
University  has  long  played  a  maj«-  nie 
in  the  community  life  of  the  Lehigh 
Valley  which  I  represent. 

Another  giant  stride  forward  was 
taken  on  December  1  when  the  ^.7 
million  Stabler  Athletic  and  Convocation 
Center  was  dedicated  at  the  university. 

Donald  B.  Stabler  ot  Harrlsburg.  the 
major  donor  of  funds  for  the  facility, 
said  it  most  eloquently  when  he  told 
4.000  guests  at  the  ceremony  he  views 
the  center  as  "a  further  bridge  between 
a  campus  and  a  valley,  both  called 
Lehigh." 

The  showcase  center,  made  possible  by 
a  generous  gift  to  the  university  from 
Mr.  and  Mrs.  Stabler  in  memory  of  Mr. 
Stabler's  parents,  is  one  of  the  largest 
facilities  of  its  kind  in  Pennsylvania  and 
is  aleady  recognised  as  among  the  best. 

Mr.  Stabler,  an  alumnus  and  trustee 
of  Lehigh,  is  chairman  of  the  board  and 
chief  executive  ofllcer  of  Stabler  Com- 
panies. Inc..  Harrlsburg.  and  president 
of  Eastern  Industries.  Inc..  Wescosvllle. 

Mr.  Stabler  pointed  out  that  the  saert- 
flces  of  his  parents,  Mr.  and  Mrs.  George 
W.  Stabler,  made  It  possible  for  him 
and  his  brother  to  attend  Lehigh.  "My 
eduiuttion  at  the  univesity  has  been  a 
significant  factor  in  what  I  have  been 
able  to  accomplish  in  life,  but  without 
the  encouragement  and  support  of  my 
parents  it  could  not  have  happened."  he 
said. 

The  new  building  in  Lehigh's  Saucon 
Valley  campus  area  has  been  planned 
and  designed  to  serve  all  constituencies 
of  the  university — students,  faculty, 
staff,  and  alumni — and  all  segments  of 
the  surrounding  cmnmunity  in  numer- 
ous different  ways.  It  will  be  a  showplaoe 
not  only  for  those  types  of  activities 
inherent  in  its  official  name,  but  also  for 
much  more.  Mr.  StaUer  commented  that 
the  center  will  be  able  to  accommodate 
as  many  different  functlotis  as  there  are 
needs  for  a  facility  of  its  sixe  and  design. 


December  15,  1979 


CONGRESSIONAL  REGORD— SENATE 


Having  already  aooommodsted  Le- 
hlfl^'s  commencement  exerdses  and 
alomnl  reanlon  earlier  In  the  year,  a 
large  banquet,  a  Utalted  Way  Uckoff  din- 
ner, several  mtereoUegiate  athletic 
events,  and  an  loe  show,  the  center  win 
in  the  future  be  used  for  cultural  pro- 
grams, eonfferences,  concerts,  trade 
shows,  exhibitions,  opera,  drenses, 
theater,  and  major  lectureB. 

Tlie  building  is  dedgned  to  seat  6,000 
people,  and  has  a  total  of  55,400  square 
feet  of  space  under  one  roof  with  19,720 
square  feet  of  floor  space.  It  has  2,077 
permanent  armchair  seats  and  2,496 
bleacher  type  seats  along  with  1,240 
retractable  armchair  seats,  providing  the 
ultimate  in  flexibility  for  a  wide  range  of 
spectator  events. 

Tliere  is  a  large  lobby  area  with  trophy 
cases,  four  dressing  and  locker  areas, 
ticket  offices,  a  suite  of  staff  offices,  stor- 
age areas,  an  audio-visual  control  room, 
first  aid  room,  news  media  facilities, 
portable  basketball  floor,  wrestling  mats, 
refreshment  stands,  restrooms,  and 
Hght:<"g  to  accommodate  television  and 
still  photograidiy.  The  center  Is  situated 
in  a  beautlfuUy  landscaped  area  of  the 
campus,  and  is  surrounded  by  extensive 
parking  wace. 

Other  partidpanto  in  the  dedication 
stressed  the  versatility  of  the  center  and 


the  sharing  by  the  unlversltar  family  and 
the  communis  in  the  many  events  en- 
visioned for  its  future. 

Mr.  Speaker,  I  was  honored  to  be  a 
guest  at  the  dedlcatkin.  Tliis  center  re- 
afltams  my  convictlan  that  a  university 
and  community  can  live  together  and 
grow  together.  Significant  resources  can 
be  made  available  to  the  community  as  a 
result.* 


NORMAN     L.     WILLIAMS    ATTAINS 
RANK  OF  EACUjE  SCOUT 


HON.  AUSTIN  J.  MURPHT 

OF  FsmfaTLVAjriA 

IN  THE  HOITSE  OF  BBKKBSEHTATTVIB 

Friday.  December  14.  1979 

•  Mr.  MURPHY  of  Pennsylvania.  Mr. 
Bpeaker,  the  Boy  Scouts  of  Amoica  is  an 
institution  that  admirably  enconracee 
our  young  dtlxens  to  save  their  fdtow 
Americans.  Confidence  in  themsdves, 
and  service  to  their  community,  is  en- 
hanced by  encouraging  the  young  par- 
tidpants  to  exod  throu^  the  ranks  of 
this  scouting  organization  by  aasisttng 
in  dvic  activities.  These  activities  create 
worthwhile  services  to  the  American 
public. 


I  commiwd  Moman  L>. 
sttaining  the  fs>semerl  nmk  at 
Scout  for  whldi  he  wocked  dlUvently  to 
attain.  Koimao.  ttw  aon  of  Mr.  and  Mxb. 
Honaan  T.  WfOtaMoa.  has  beoi  an  aettvt 
membw  of  the  milontown 
for  a  number  of  years.  As  a  high  i 
student,  he  was  Involved  in  1 
and  dvk  aetlvttles  faidiirting.  fooOMll, 
wrestling,  and  ttw  area  4-HOMwn  dab. 
During  this  period  Mr.  WIlllaBH 
played  both  leadership  and  a  J 
attitude  famanl  the  Boy  Sooute  of  Amer- 
ica, teprrafntlng  Troop  699  as  the  pa- 
trol leader,  senior  patrol  leader,  and  as 
a  member  of  the  Brothotaood  Order  of 
the  Amw.  As  a  result  of  these  qualities 
displayed  by  this  young  man.  It  Is  only 
fltttng  that  we  leoognte  his  aooonpllrii- 
ments  exempUfled  tay  this  dlsHngnttfuid 
award. 

Durinc  thfai  dUBenlt  times  ttiat  have 
faced  this  country,  a  large  pereemtaf  of 
our  leaden,  who  have  led  us  to  pros- 
perity, have  been  former  scouts.  Today  In 
government,  business,  and  indodxy. 
many  of  the  deddonmakers  who  di- 
rect our  country^  f  ato  are  f  onner  seouta. 
Certainly,  when  tomorrow's  generation 
receives  the  torch  of  leadenhlp,  NOman 
L.  WllUams  win  be  among  those  who  con- 
tinue this  country's  proud  tradition  and 
heritage.* 


SES ATE— Saturday,  December  15, 1979 

ILetfUlattve  day  of  Thuradajf.  NovemJter  29. 1979) 


The  Senate  met  at  9  ajn.,  on  the  ex- 
piration cX  the  recess,  and  was  called  to 
order  by  Hon.  Donald  Stxwsbt,  a  Sen- 
ator from  the  Stote  of  Alabama. 


The  Chaidaln,  the  Reverted  Edward 
L.  R.  Elson.  DJ>..  offered  tbe  fdlowlng 
prayer: 

Almighty  God.  who  at  creation  de- 
clared. "Lei  there  be  lli^t."  and  there 
was  lifl^t,  shed  lliy  Ugiit  upon  us  at  this 
holy  season.  May  the  dedicated  Ui^ts  of 
fT<ipiiiTfc-^b  and  the  luminous  ray  of 
Bethldiem  guide  us  to  the  truth  that 
sets  men  free  and  to  that  peace  of  heart 
which  the  world  can  neither  give  nor 
take  away.  Rekindle  the  altar  fires  in  the 
soul  of  the  Nation  that  we  may  become 
a  people  that  love  and  serve  Thee.  Shine 
through  the  things  that  are  seen  and 
temporal  the  values  that  are  unseen  and 
eternal. 

In  Thy  holy  name  we  pray.  Amen. 


Under  tbe  provtolona  of  rule  I,  aactlon  S. 
of  tbe  Standing  Bulea  at  tbe  Senate.  I  bare- 
by  appoint  tbe  HanocaUe  Domaia  Sibw- 
AET.  a  Senator  from  tbe  State  ot  Alabama,  to 
perform  tbe  dutlea  of  tbe  Gliatr. 

WAaaKN  O.  llABiniaoir. 

Fresideat  pro  tempore. 

Mr.  STEWART  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 

RECOGNITION   OF  THE   MAJORITT 
LEADER 

The  ACnNO  PRESIDENT  iwo  tem- 
pore. The  majority  leader  is  recognised. 


ing  minority  leader  is  reeognlaed  for 
not  to  ffxf^^  3  minutes. 

Mr.  STEVENS.  Mr.  President.  I  yldd 
my  time  to  the  dlstlngiitohwl  Senator 
from  Virginia  (Mr.  WAxma). 


THE   JOURNAL 


APPOINTMENT  OF  ACTINO  PRESI- 
DENT PRO  TEMPORE 

The  FRESIDINO  OFFICER.  The  clerk 
will  please  read  a  oommunicatton  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  MaoinmoK) . 

The  assistant  legislative  deik  read  the 
fdlowlng  letter: 

17.S.  Sbnats. 


Wathington,  DC,  December  15,  1979. 
To  the  Senate: 


Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  ask  unanimous  cnuent  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 

Mr.  STEVENS.  Mr.  Preddent.  in  be- 
half of  the  SenatOT  from  CcHinectlcut 
(Mr.WxiCKBa),IobJeet.  f 

The  ACTTNO  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

UndMT  the  previous  order,  the  majority 
leader  is  recognised  for  not  to  exceed  3 
minutes. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  have  no  need  f<»-  my  time.  I  yidd  it 
back.  

RECXX^NITTON     OF     THE     ACTTNO 
MINORITY   LEAIKR 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  act- 


REBOLUTION   ON  TREATMENT  OF 
THEHOerrAGBB 

Mr.  WARNER.  Mr.  President,  I  thank 
the  iiiTf"g"<«'***'  acting  mlnortty  lead- 
er *nri  also  the  iHi^frr^*****^  majority 
leader  for  ylekllng  to  me  at  this  time, 
anri  for  giving  me  guidance  and  dhec- 
tion  in-the  preparation  of  a  resotntlan 
I  have  laid  on  the  desks  of  Senators, 
and  intend  to  send  to  the  desk  shortly. 

This  resohition.  very  simple  to  lan- 
guagev  provides  that  the  Preddent  of 
the  milted  States  caDs  upon  an  ttie  fol- 
lowers of  the  rdlglon  of  Idam  to  pre- 
vail upon  thdr  brethren  to  release  the 
American  hostages,  and  untQ  sodk 
tinwt  as  that  can  be  effected.  It  calls 
upon  all  the  foDowers  of  tbe  rdlgkm 
(tf  Trifttn  to  prevail  upon  their  brethren 
in  Iran  to  penntt  oar  hortagw  to  ob- 
serve the  religious  holidays.  Tbday.  of 
course,  is  Hanukkah;  and  diortly  we  will 
observe  the  highest  point  of  0ie 
Christian  rdlglon.  Christmas. 

Mr.  President,  I  am  honored  that 
some  35  Members  of  this  diBtlngwWmd 
body  have  JoiiMd  me  as  cosponsors,  and 
I  ask  that  during  the  course  of  the  day, 
with  the  assistance  of  the  distinguished 
majority  leader,  we  mltfit  contact  one 
of  the  Senators  irtio  is  absent  from  the 
Chamber  today  in  the  hope  that  we  can 


•  Tim  "bailee"  symbol  identifies 


or  insettions  whidi  are  not  spcikea  by  the 


on  the  ioor. 
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obtain  unanimous  eoiuent  that  the  Sen- 
ate, before  it  recesaee  today,  can  vote 
on  this  naohitloo. 

ICr.  ROBERT  C.  BTRD.  lb.  Presi- 
dent, will  the  distinguished  Senator 
yldd? 

Ifr.  WARNER.  Tes. 

Iff.  ROBERT  C.  BTRD.  WiU  he  add 
my  name  as  a  cosponsor? 

Ifr.  WARNER.  I  would  be  highly 
honored. 

Mr.  President.  I  yield  the  Itoat. 


CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OF  1979 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate wIQ  now  resume  consideration  of  the 
unfinished  business,  H.R.  3919.  which  the 
cleric  will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

A  MU  (H.R.  3919)  to  ImpoM  a  windfall 
profit  tax  on  domestic  crude  oil. 

Ifr.  ROBERT  C.  BYRD.  Mr.  President, 
as  I  indicated  on  yesterday  that  there 
would  be  a  live  quorum  at  the  very  be- 
ginning of  today,  I  shall  shortly  suggest 
the  absence  of  a  quorum. 

I  also  indicated  yesterday  that  there 
would  be  a  vote  on  instructing  the 
Sergeant  at  Arms,  so  I  hope  Senators 
have  been  alerted.  I  hope  that  the  Sen- 
ate will  complete  action  on  this  blU 
today.  I  think  it  U  possible  that  that 
can  be  done,  and  I  believe  it  can  be 
done  and  hope  it  will  be  done. 

I  suggest  the  absence  of  a  quorum. 

Mr.  NELSON.  Mr.  President 

Mr.  ROBERT  C.  BTRD.  I  withdraw 
that  suggestion. 

Mr.  NELSON.  Is  there  any  agreement 
on  the  order  in  which  amendments  will 
be  taken  up? 

Mr.  ROBERT  C.  BYRD.  There  Is  not 
at  this  moment,  may  I  say  to  the  dis- 
tinguished Senator  from  Wisconsin.  The 
only  order  entered  was  that  the  Senator 
from  Missouri  (Mr.  DAirronTH)  be  rec- 
ogniMd  immediately  following  the  es- 
tablishment of  a  quorum  to  caU  up  his 
amendment. 

Mr.  NELSON.  Under  the  legislative 
order  of  business,  there  is  noted  the  Dole 
plowtMck  amendment. 

Mr.  ROBERT  C.  BYRD.  That  amend- 
ment has  been,  by  order  of  the  Senate, 
the  next  amendment  to  be  caUed  up  for 
several  days.  That  amendment  repeated- 
ly has  been  set  aside,  but  by  unanimous 
consent  it  has  retained  its  place  in  erder. 

Mr.  STEVENS.  Mr.  President,  I  object. 

Mr.  NELSON.  Is  there  a  time  limita- 
tion on  it? 

Ur.  BOBEBT  C.  BTRD.  There  is  not  a 
time  limitation  on  that  at  this  point. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yldd? 

Mr.  ROBERT  C.  BTRD.  Tes. 

Mr.  STEVENS.  It  was  my  understand- 
ing last  evening  that  the  Danforth 
amendment  would  be  the  first  order  of 
business,  and  that  that  was  without 
prejudice  to  the  Senator  from  ifnTnas 

Mr.  ROBERT  C.  BTRD.  Without  prej- 
udice, that  is  correct,  yes. 

Mr.  STEVENS.  So  that  foUowing  the 
Danforth  amendment,  the  Dole  amend- 
ment would  still  be  in  order. 


Mr.  ROBERT  C.  BTRD.  Tes;  we  were 
Just  discussing  that. 

Mr.  NELSON.  And  there  is  no  time 
limitation  on  the  Dole  amendment? 

Mr.  ROBERT  C.  BTRD.  That  is  cor- 
rect. 

Mr.  NELSON.  I  have  an  amendment, 
which  is  Joined  in  by  the  Senator  from 
Virginia  (Mr.  Haut  P.  Btrd,  Jr.), 
which  ^is  a  very  minor  amendment.  Do 
we  Just  seek  recogniti<Mi  whenever 

Mr.  ROBERT  C.  BTRD.  Yes,  once  the 
amendment  by  Mr.  Dahtgrth  is  disposed 
of,  any  Senator  may  seek  recognition. 
Mr.  Dou  has  the  privilege  of  calling  up 
his  amendment  at  that  time,  but  unani- 
mous consent  has  continued  to  be  given 
by  Mr.  Dolx  so  that  other  Senators  may 
call  up  their  amendments.  So  I  have  a 
feeling  other  Senators  will  be  able  to 
get  their  amendments  in. 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  will  yield,  I  am  sure  the  Sena- 
tor from  Kansas  would  have  no  objec- 
tion to  the  Senator  from  Wisconsin  call- 
ing up  his  amendment  after  the  Dan- 
forth amendment  is  disposed  of,  as  long 
as  his  rights  are  protected. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  call  up  my  amendment  immediately 
following  the  disposition  of  the  Dan- 
forth amendment. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  DANFORTH.  Mr.  President,  re- 
serving the  right  to  object.  I  have  two 
amendments  which  I  intended  to  try 
to  get  votes  on  today.  As  far  as  the  sec- 
ond one  is  concerned,  it  does  not  make 
very  much  difference,  but  it  seems  to 
follow  in  sequence  with  the  first,  and 
it  might  be  more  logical  to  offer  the 
one.  get  the  vote,  and  then  offer  the 
second. 

Mr.  NELSON.  Mr.  President.  I  have 
no  objection.  My  amendment,  in  which 
Senator  Harrt  P.  Btro.  Jr..  Joins  me.  is 
a  very  minor  amendment  to  a  provision 
that  is  in  the  bill  that  came  out  of  the 
Finance  Committee.  It  will  not  take 
much  time,  but  it  does  not  matter  to  me 
whether  it  comes  ahead  of  or  behind 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object.  I  would  ask 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
has  the  floor. 

Mr.  ROBERT  C.  BTRD.  Why  does 
fiot  the  Senator  from  Wisconsin  Just 
withdraw  It  for  now? 

Mr.  NELSON.  WeU,  if  I  can  get  it  in 
later. 

Mr.  LONO.  Mr.  President,  reserving 
the  right  to  object.  I  am  willing  to  go 
ahead  with  the  Danforth  amendment, 
but  I  do  not  want  to  agree  to  any  fur- 
ther E>anforth  amendment  until  we  have 
a  chance  to  see  what  the  situation  is  at 
that  moment. 

Mr.  NELSON.  I  ask  unanimous  con- 
sent that  I  be  recognized  immediately 
after  the  flrst  Danforth  amendment. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object.  I  want  to  preserve 
the  rights  of  the  Senator  from  Kansas 
in  that  order. 

Mr.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent, could  we  make  it  subject  to  his  ap- 


proval, subject  to  Senator  Dole's  ap- 
proval? 

Mr.  BENTSEN.  Mr.  President,  reserv- 
ing the  right  to  object,  will  the  Senator 
from  Wisconsin  (Mr.  Nklsoh)  tell  us  the 
subject  matter  of  his  amendment? 

Mr.  NELSON.  Mr.  President,  the  Fi- 
nance Committee  adopted  a  provision 
with  a  tax  credit  for  the  production  of 
electricity  from  garbage,  so  fortti  and  so 
on.  But  it  could  only  be  sold  directly  to 
the— — 

Mr.  BENTSEN.  Mr.  President,  the 
Senator  from  Texas  withdraws  his  ob- 
jection.   

The  ACTINO  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  STEVENS.  Mr.  President,  I  again 
ask  that  the  unanimous  consent  be  con- 
ditioned upon  preserving  the  rights  of 
the  Senator  from  Kansas  (Mr.  Dole), 
with  regard  to  his  plowback  amendment. 

Mr.  NELSON.  Mr.  President,  may  I 
phrase  it  this  way :  That  I  be  permitted 
to  follow  the  Senator  from  Missouri  (Mr. 
Danforth),  unless  the  Senator  from 
Kansas  (Mr.  Dole)  desired  to  proceed,  in 
which  event  I  would  follow  the  Senator 
from  Kansas. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  STEVENS.  Mr.  President,  that 
does  not  totally,  as  I  understand  the 
rules,  protect  the  Senator  from  Kansas. 
I  want  his  right  to  call  up  that  plow- 
back  amendment  preserved. 

Mr.  ROBERT  C.  BTRD.  Subject  to  his 
approval. 

Mr.  STEVENS.  Tes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

QUORUM    CALL 

Mr.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll,  and  the  following  Senators  en- 
tered the  Chamber  and  answered  to  their 
names : 

(Quorum  No.  18  Leg.) 

Bcntsen  Exoa  Nelion 

Boschwltz  Hayakawa  Rlbicoff 

Bumpers  HuddlMton  Stafford 

Byrd.  Javlta  Stewart 

Harry.  F..  Jr.   Leahy  Tower 

Byrd.  Long  Warner 

Robert  C.  McOovem  Tounc 

Chafee  Metzenbaum 

Danforth  Mutkle 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Sergeant  at  Arms  be 
instructed  to  reauest  the  attendance  of 
the  absent  Senators.  I  ask  for  the  yeas 
and  nays  on  the  motion. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  quest*on  is  on  agreeing  to  the 
motion  of  the  Senator  from  West  Vir- 
ginia (Mr.  Robert  C.  By«»d).  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  WiU  call  the  roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh>.  the 
Senator  from  North  Dakota  'Mr.  Bur- 
DicK>,  the  Senator  from  Idaho  (Mr. 
Church >.  the  Senator  from  Iowa  (Mr. 
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Ctilver),  the  Senator  from  Arlaona  (Mr. 
DcCoHcnn) .  the  Senator  from  Mluoorl 
(Mr.  Eaglbtoh),  the  Senator  from 
Alaska  (Mr.  Oiavel)  ,  the  Senator  from 
Hawaii  (Mr.  Imoutx)  .  the  Senator  from 
Massachusetts  (Mr.  KnmxDT) .  the  Sen- 
ator from  Washington  (Mr.  MAomraoir) , 
the  Senator  from  Hawaii  (Mr.  Matsu- 
HAOA) ,  the  Senator  from  North  Carolina 
(Mr.  Morgah),  the  Senator  from  New 
York  (Mr.  MomiBui),  the  Senator 
from  Ai^ansas  (Mr.  Prtoi)  ,  the  H«^ft«^»r 
from  Mississippi  (Mr.  Stenhis).  the 
Senator  from  Georgia  (Mr.  Talmadgb), 
and  the  Senator  from  New  Jersey  (Mr. 
Williams)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Bakki). 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  New  Mexico  (Mr. 
DoMXMici),  the  Senator  from  Oregon 
(Mr.  HAxnxLD).  the  Senator,  from 
North  Carolina  (Mr.  Helms),  the  Sen- 
ator from  Kansas  (Mrs.  Kamubapm)  .  the 
Senator  from  Nevada  (Mr.  Imxalt)  ,  the 
Senator  from  Idaho  (Mr.  McCluee)  .  the 
Senator  from  South  Dakota  (Blr.  Prkss- 
LXR).  the  Senator  from  Delaware  (Mr. 
Roth)  ,  and  the  Senator  from  Wyoming 
(Mr.  SiMPSow)  are  necessarily  absent. 

The  ACTING  PRESIDENT  pro  ton- 
pore.  Is  there  any  other  Senator  in  the 
Chamber  who  desires  to  vote  and  has  not 
done  so? 

The  result  was  announced — ^yeas  70, 
nays  2,  as  follows: 

(BoUcall  Vote  Mb.  484  Leg.] 


TEAS— 70 


Armstrong 

Olenn 

Packwood 

Baucus 

Hart 

PeU 

Bellmen 

Hatch 

Percy 

Bentaen 

Hayakawa 

Proxmlre 

Blden 

Heflln 

Randolph 

Boren 

Heinz 

Rlbicoff 

Bosch  wiu 

HoUlnga 

Rtegle 

Bradley 

Huddleston 

Sarbanes 

Btimpers 

Humphrey 

Sasaer 

Byrd. 

Jackaon 

SchmlU 

Harry  P..  Jr 

Javlta 

Hchwelker 

Byrd.  Robert  C.  Jepsen 

SUfford 

Cannon 

Johnston 

Stevens 

Chafee 

Leahy 

Stevenson 

ChUes 

Levin 

Stewart 

Cochran 

Long 

Stone 

Cohen 

Lugar 

Thurmond 

Cranaton 

Mathlas 

Tower 

Danforth 

McOovem 

Tsongas 

Durenberger 

Melcber 

WaUop 

Durkln 

Metzenbaum 

Warner 

Rxon 

Muskle 

Toung 

Ford 

Nelson 

Zorlnsky 

Gam 

Nunn 

MATS— 3 

Ooldwater 

Welcker 

MOT  VOnMO— 28 

Baker 

Hatneld 

Moynlhan 

Bayh 

Helms 

Preasler 

Burdlek 

Inouye 

Pryor 

Church 

Kaaeebaum 

Roth 

Culver 

Kennedy 

Simpson 

DeOonctnl 

Laxalt 

Stennis 

Dole 

Magnuson 

Talmadge 

Domenlcl 

Matsunaga 

WUliams 

Cagleton 

McClure 

Gravel 

Morgan 

So  the  motion  was  agreed  to. 

The  ACTING  PKESnXNT  pro  tem- 
pore. With  the  addition  of  Senators  vot- 
ing who  did  not  answer  the  quorum  call, 
a  quorum  is  now  present. 

The  Senator  from  Missouri  is  recog- 
nized. 

Mr.  DANFORTH.  Mr.  President,  it  is 
my  intention  to  call  up  amendment  No. 
816  in  the  very  near  future.  I  do  not  in- 
tend to  debate  the  matter  at  great  length 
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personally  because,  over  the  past  few 
wedu,  the  BenatcM-  from  Louisiana  and 
I  have  had  several  occasions  to  debate  it 
at  great  length.  I  think  that  we  have  al- 
ready covered  it  tor  about  7  or  8  hours 
on  the  fhxH-  of  the  Senate.  I  have  writ- 
ten three  "Dear  Colleague"  letters  on  the 
subject:  an  editorial  from  the  Boston 
GHoribe  in  support  of  this  amendment  has 
been  distributed  to  the  desks  of  an  the 
Senators.  However,  I  think  that  probably 
some  others  will  want  to  be  heard  also 
on  this  amendment.  For  that  reason,  un- 
less we  can  get  some  agreemoit  about 
no  tabling  moticm  before  a  certain  hour, 
it  will  be  my  intention  to  debate  the 
amendment  now  and,  maybe,  follow  It 
up  in  an  hour  or  so. 

Mr.  LONO.  Mr.  President,  I  should 
think  that  proponents  ot  the  amendment 
would  propose  to  make  a  taUing  motion 
at  some  time.  We  are  not  seeking  any  ad- 
vantage over  the  Senate.  I  should  think 
that  we  would  be  willing  to  agree  that 
there  would  be  no  tabling  motion  before 
10:30.  If  we  would  like  to  make  it  11 
o'clock — ^what  time  does  the  Senator  sug- 
gest? 

Mr.  DANFC»tTH.  BCr.  Presidoit,  I 
would  think  11  o'clock  might  be  about 
right.  We  might  move  it  up  by  mutual 
agreement  before  that.  I  do  not  want  to 
pndong  the  debate  myself,  but  I  do  not 
want  to  shut  anybody  out,  either.  It 
seems  to  me  we  could  reach  some  such 
agreement;  I  could  call  up  the  amend- 
ment and  ask  for  the  yeas  and  najrs  at 
this  time  while  some  people  are  (m  the 
floor. 

Mr.  LONG.  Ur.  President,  if  the  Sen- 
ator wishes  to  call  his  amendment  up 
and  ask  unanimous  consent  that  it  not 
be  in  order  to  move  to  table  before  11 
o'clock,  we  would  have  no  objection  here. 

Mr.  DANFORTH.  All  righi. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  tabling  motion  on  amend- 
ment No.  816  not  be  in  order  before  11 
o'clock. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Without  objection,  it  is  so  ordered. 

AMKMDMKNT   NO.   SIS 

(Purpoae:  To  eliminate  the  exemption  for 
State  or  local  governments) 

Mr.  DANFORTH.  Mr.  President,  I  call 
up  amendment  No.  816  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  ammdment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Missouri  (Mr.  Dan- 
roKTH).  for  himself,  Mr.  Rnicoir,  Mr. 
CHamc,  and  Mr.  DuaEtfacacEa.  proposes 
amendment  numbered  816. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  tJiat  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Oa  page  74.  beginning  with  line  1,  strike 
out  all  through  page  75,  line  2. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  this 
amendment. 

The  ACmNG  PRESIDENT  pro  tem- 


pore. U  there  a  mfllelent  second?  Tbece 
is  a  sufficient  leoaDd. 

Hie  yeas  and  nays  were  onteied. 

Mr.  DANFORTH.  Mr.  Pmfalent.  may 
we  have  order  in  the  Senate? 

The  ACTIMO  PRBBUIENT  pro  tem- 
pore. The  Saiator  is  corteet.  The  Sen- 
ator will  sinpend. 

Let  us  have  atder  in  the  Senate.  The 
SenaUn-  will  sospend  until  we  get  order 
in  the  Senate. 

The  Senator  may  proceed. 

Ifr.  DANFORTH.  Mr.  President.  I 
would  like  at  this  time  to  qieak  for  a 
very  short  time,  maybe  10  mtmrtyg  or  to. 
and  in  almost  outline  fashion  summariae 
what  this  amendment  is.  what  the  rea- 
son for  it  is,  what  it  hopes  to  aocompUah. 
and  why. 

Mr.  Presidoit.  in  the  Senate  Finance 
Committee,  a  special  exemptian  was  in- 
serted in  the  bill  for  oil  royalties  received 
by  State  and  local  govemmente.  Tliis 
was  a  special  exemption  put  in  the  MU 
which  has  the  effect  of  reducing  the 
revenues  otherwise  produced  by  this  UU 
by  110.5  billion. 

Mr.  President,  may  we  have  order? 

Ttie  ACTINO  PRESHKNT  pro  tem- 
pore. Tlie  Senate  will  be  in^Qider.  AH 
Senators  carrying  on  conversations  are 
asked  to  leave  the  floor,  go  lo  the  cloak- 
rooms. Let  us  have  order  in  the  Senate. 

The  Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  this 
exempticm  for  State  and  local  govern- 
ment royalties  is  at  a  cost  of  some  $10  J 
billion  over  the  period  of  the  bill.  That 
is,  the  total  revenues  produced  by  the 
bill  would  be  increased  by  410.5  billion 
if  my  amendment  is  sAoptBd  by  the 
Senate. 

The  test  for  exemptions  found  in  the 
bill  to  date  is  a  very  simple  test  and  it 
has  to  do  with  production  ^ects  of  the 
exemptions.  That  is  to  say,  that  over 
and  over  again  it  was  argued  in  the  Fi- 
nance Committee  and  on  the  fk)Or  of  the 
Senate  that  this  exemption  or  that 
exemption  is  justified  because  it  relates 
to  national  energy  p<dicy,  that,  if  the 
Federal  Government  foregoes  revenues 
by  the  exemption  route  on  certain  types 
of  oil,  those  exemptions  will  be  Justified 
by  production  effect  on  types  of  oil  that 
are  thought  to  be  sensitive  to  the  taxa- 
tion on  its  production. 

Therefore.  Mr.  President,  we  proceeded 
with  certain  special  treatment  under  the 
biU  for  newly  discovered  oil,  incremental, 
tertiary,  heavy  oil.  and  the  like. 

This  exempti<Mi  for  Stote  governments 
has  no  producticm  respcmse.  It  does  not 
produce  an  additional  barrel  of  oil.  It 
does  not  lead  to  the  creation  of  an  addi- 
tional barrel  of  the  equivalence  of  oil, 
synthetic  fud.  and  the  like.  It  does  not 
lead  to  an  additional  inch  of  insulation. 
It  is  simply  funds  made  available  to 
certain  State  and  local  governments  as 
a  special  exemption,  with  no  energy-re- 
lated purpose  attached  to  it. 

Mr.  President,  one  of  the  questions  we 
have,  and  majiie  the  main  question  we 
have  before  us,  is  whether  the  Congress 
of  the  United  States  is  able  to  fashion 
a  national  energy  policy.  Are  we  able  to 
pull  together  as  a  nation  to  meet  a  com- 
mon threat  to  the  entire  Nation?  Do  we 
view  the  energy  crisis  as  a  crisis?  Do  we 
view  it  as  a  threat  to  America  as  a  whole? 
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If  w  do,  are  we  able  to  f  Mhlon  s  poUey 
wbich  Is  capable  of  addriwrtng  tliat 
erliU? 

To  ttw  eartent  that  an  energy  biU  dl- 
verU  It*  attenttoo  from  tbe  national  en- 
ergy crlais  and.  InttTf*  confer*  a  QWdal 
beneilt  on  a  few  Btotee.  auMj  tot  the 
•ake  of  benefiting  thoee  atataa.  and  with- 
out any  rdatlonship  whatever  to  crwUr- 
Ipg  more  energy  or  saving  more  energy, 
we  torn  what  should  be  attention  on  a 
national  energy  problem  into,  at  least 
to  some  extent,  special  interesU,  special 


Ifr.  President,  may  we  have  order? 

Hm  ACmta  president  pro  tem- 
pore. Let  us  have  order  in  the  Chamber. 

The  Benator  may  proceed. 

Ifr.  DANFC»ITH.  Mr.  President,  under 
the  statistical  assumptions  that  have 
been  made,  and  sJl  the  computations 
with  respect  to  this  UU;  nam^,  a  3- 
peroent  real  Increase  annually  in  the 
cost  of  oil  worldwide  over  a  $30  base,  the 
etfect  of  decontrol  on  State  revenues. 
State  and  local  governmental  revenues, 
between  now  and  1990.  is  |128  billion 
increase  in  those  revenues.  $128  billion 
on  a  very  donaervatlTe  assumption. 

I  do  not  think  anybody  believes  the 
cost  of  ofl  will  go  up  but  2  percent  As 
a  matter  of  fact,  it  is  my  understanding 
that  last  year  the  price  of  oil  went 
up  60  percent. 

But  on  the  assumption  of  cmly  a  2- 
peroent  real  increase  in  the  pdce  of  oil. 
Ut.  President,  State  revenues  between 
now  and  1900  will  increase  by  $128  biUion 
as  a  result  of  decontrol. 

That  increase  is  comprised  of  two 
parts.  About  $95  billion  of  the  $128  bU- 
llon  is  increased  State  taxes,  revenues 
cm  the  production  of  oil,  primarily 
severance  tax  increases.  The  balance, 
some  $33  billion.  Is  Increased  State 
revenue  from  royalty  payments.  The 
total  is  $128  billion. 

lUs  amendment  would  remove  an  ex- 
emption which  is  worth  $10.5  billion, 
nierefore,  from  the  standpoint  of  the 
State  and  local  governments,  we  are 
tatting  about  whether  or  not  we  should 
reduce  the  $128  billion  increased 
revenues  to  $117.5  billion— $128  bilUon 
or  $117.5  billion.  That  is  what  aU  the 
shouting  has  been  about. 

Of  this  $128  billion,  83  percent  would 
go  to  only  four  States.  That  is,  the  addi- 
tional money  for  State  and  local  gov- 
ernments as  a  result  of  the  decontrol 
of  oil  prices  Is  not  evenly  distributed  to 
all  SUtes.  It  U  not  made  available  to 
everyone.  Eighty-three  percent  of  it  is 
targeted  into  four  States.  Hut  Is  to 
say  that  $100  billion  or  so  would  go  to 
these  four  States.  Tlie  four  States  are 
Alaska,  Texas,  California,  and  Louisiana. 

Mr.  President,  on  the  assumption  of  a 
$128  billion  increase  in  oil  revenues  over 
this  period  of  time,  the  SUte  of  Alaska 
alone  will  have  tocreased  State  revenues 
of  $37J  billion.  It  would  mean  $37.3 
billion  more  money  into  tbe  State  of 
Alaska,  into  it  as  a  State  government— 
not  into  the  private  sector  but  into  the 
State  government  of  Alaska.  Texas  will 
have  Increased  revenues  of  more  than 
$33  billion:  California  will  have  in- 
creased revenues  of  almost  $22  billion: 
Louisiana,  almost  $14  blUion. 

It  is  well-known  that  State  govern- 


ment*, as  an  aggregate,  have  a  surjdus  in 
their  budgets.  Whereas  the  Federal  Gov- 
ernment has  a  deficit  year  after  year. 
State  governments,  in  taie  aggregate, 
have  a  surplus.  These  four  States — 
Alaska.  Texas.  California,  and  Loui- 
siana—account for  50  percent  of  the  ag- 
gregate surplus  in  State  budgets. 

So  it  is  not  exactly  the  kind  of  extra 
bonus  or  assistance  necessary  in  emer- 
gency situattons  to  bail  out  States  which 
are  hard  up.  This  is  money  for  States 
that  are  very  well  to  do.  As  I  say,  it  is  not 
Just  the  cake,  it  is  the  frosting  on  the 
cake. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  for  a  question  at  some 
point? 

Mr.  DANFORTH.  I  should  like  to  fin- 
ish the  outline,  and  then  I  will  be  happy 
to  yield. 

Mr.  President,  one  of  the  problems  I 
have  tried  to  focus  on  over  the  last  week 
or  so,  on  the  floor  of  the  Senate,  which  I 
have  called  to  the  attention  of  the  Sen- 
ate, has  to  do  with  the  general  economics 
of  what  is  happening  in  this  country. 
The  general  economic  problem  is  that  a 
tremendous  additional  amount  of  State 
revenue  wiU  be  going  to  a  very  small 
number  of  States,  which  is  bound  to  have 
economic  consequences  for  the  country 
as  a  whole. 

For  example,  the  State  of  Texas  has  no 
Income  tax  and  has  no  corporate  tax. 
now.  The  State  of  Texas  has  a  substan- 
tial surplus  in  its  budget,  now.  What  Is 
the  effect  if,  in  additim  to  that  very 
sound  economic  situation,  we  f  \mnel  an 
additional  $33  billion,  over  a  decade,  into 
the  State  government  of  Texas? 

My  concern  for  what  would  happen  to 
the  rest  of  the  country  is  that  we  would 
arm  that  State,  as  a  State,  with  tre- 
mendous economic  power,  which  power 
can  be  used  against  the  rest  of  the  coun- 
try: that  the  rest  of  the  country  will  be 
the  subject,  then,  of  economic  raiding 
parties:  that .  unbdierably  attractive 
packages  will  be  put  togethCT  to  Itire  fac- 
tories, plants.  Job  opportunities  away 
from  Illinois,  away  from  Missouri,  into 
these  four  States.  There  is  no  possibility 
that  this  additional  source  of  funds,  over 
and  above  what  the  States  are  now 
spending  for  their  purposes — they  are 
now  earning  surpluses — there  is  no  pos- 
sibility that  this  tremendous  increase  in 
funds,  tens  of  billions  of  dollars  over  a 
decade,  ran  occur  without  its  having 
wrenching  economic  effects  on  the  rest 
of  the  country.  I  mean  the  loss  of  fac- 
tories, the  loss  of  Jobs,  the  loss  of  eco- 
nomic oppcHtuniUes  for  people. 

Mr.  President,  several  arguments  have 
been  made  by  opponents  of  my  amend- 
ment, primarily  by  the  chairman  of  the 
Finance  Committee,  and  he  has  done  so 
brilliantly,  as  he  always  does.  I  will  ad- 
dress those  arguments  very  briefly,  and 
I  hope  very  clearly. 

First  of  all,  the  Senator  from  Louisiana 
argues  that  if  we  adopt  the  Danforth 
amendment  and  strike  the  special  ex- 
emptions for  State  governments,  this  U 
some  sort  of  novel  precedent  which  will 
break  new  ground  in  the  relattonship 
between  Federal  and  State  governments 
and  will  open  some  sort  of  Pandora's  box 
which  never  has  been  opened  before. 


My  raqnonae  to  that  argument  that  it 
simply  is  not  true.  As  a  matto-  of  fact, 
this  would  be  no  new  precedent.  Tbe 
Federal  Oovemment.  on  many  occasions, 
has  imposed  excise  taxes  broadly  across 
the  country,  which  exdee  taxes  have  ap- 
plied to,  among  others.  State  and  local 
governments. 

•nwre  is  no  requirement  of  any  kind 
that  a  vedal  exemption  must  be  cafved 
in  every  and  all  drcumstanoee  to  take 
care  of  State  governments.  Other  excise 
taxes  are  now  on  the  books  in  i^ilch 
the  Federal  Oovenunent  ImpoMS  thoee 
taxes  on  State  and  local  governments. 

As  recently  as  last  year,  tbe  Congress 
of  the  United  States  enacted  into  law 
section  4131  of  tbe  Inteinal  Revenue 
Code,  imposing  a  Federal  excise  tax  on 
sale  of  coal.  That  tax  on  coal  Is  an  excise 
tax.  It  Is  imposed  on  the  ooal  Itself,  and 
it  Is  imposed  on  the  coal  whether  it  is 
produced  on  State  land  or  private  land. 

Mr.  LCMNO.  Mr.  President.  wlU  the 
Senator  yield  for  a  question  at  that 
point?  

Mr.  DANFORTH.  I  wonder  whether  I 
can  flnlsh  my  outline,  and  then  I  will  be 
happy  to  yidd  the  floor. 

Mr.  LONG.  In  fairness,  I  have  re- 
sponded to  the  Senator,  and  we  ought 
to  sharpen  the  issue  on  that  point.  He 
is  completely  in  error,  and  he  should  be 
willing  to  meet  that  point  rl^t  now. 
Will  the  Senator  yield  for  a  question? 

Mr.  DANFORTH.  No.  I  do  not.  at  this 
point.  I  am  going  to  yield  to  the  Senator 
from  Illinois. 

Mr.  LONG.  I  submit  it  is  because  the 
Senator  does  not  dare  yield  for  a  ques- 
tion on  that  point.  Just  to  sharpen  the 
issue,  will  the  Senator  yield  for  a  ques- 
tion? 

Mr.  DANFORTH.  Mr.  President^  I 
was  hoping  to  flnlsh  my  comments  in 
order,  and  then  I  will  be  happy  to  enter- 
tam  a  question. 

Mr.  LONG.  Will  the  Senator  yield  for 
a  question  at  that  point? 

ItT.  DANFCMITH.  No. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Missouri  has  the 
right. 

Mr.  U>NG.  The  Senator  would  not 
dare. 

Mr.  DANFORTH.  Mr.  Preaident,  as 
recently  as  last  year,  the  Congress  of  the 
United  States,  in  order  to  finance  the 
black  lung  program,  imposed  an  excise 
tax  on  coal.  It  Is  an  excise  tax  Just  as 
the  windfall  tax  is  an  excise  tax.  Tbere 
was  no  effort  back  in  1978  to  do  some 
special  pleading  for  the  States.  There 
was  no  effort  in  1978  to  carve  out  some 
special  exemption  for  State  and  local 
governments.  States  were  perfectly  free 
to  take  their  chances  with  everyone  dse 
and  to  be  treated  like  everyone  else,  for 
the  sake  of  national  policy.  But  such  is 
not  the  case  today  with  oIL 

Mr.  President,  the  suggestion  is  said 
to  include  State  and  local  governments 
within  this  tax  for  the  sake  of  a  national 
energy  policy  and  for  the  sake  of  equity. 
Inmiedlatdy.  the  aigument  Is  made  that 
if  we  do  this  everything  else  will  imme- 
diately fall  and  then  there  will  be  abso- 
lute no  limits  to  what  tbe  Federal  Gov- 
ernment can  do  In  taxing  State  and  local 
govemmenti. 


December  15,  1979 


CONGRESSIONAL  RECORD— SENATE 


36243 


Tbe  argument  is  made  over  and  over 
again  If  we  do  this  somehow  we  are  go- 
ing to  start  taxing  municipal  bmds. 

I  submit  to  the  Senate  that  Is  not  a 
sound  or  a  fair  argument.  We  are  not 
going  to  start  taxing  municipal  bonds.  If 
we  need  some  precedent  for  doing  H,  if 
the  precedent  argument  is  a  sound  argu- 
ment at  all.  we  already  have  examples  of 
Federal  exdee  taxes  which  are  hnpoaed 
on  the  States.  We  do  not  need  any  other 
example.  We  already  have  tbem  on  the 
books.  Tbey  have  been  enacted  by  Con- 
gress, signed  by  the  Preaklent,  litigated 
in  the  courts,  and  decided  by  the  Su- 
preme Court  of  the  United  States  in  some 
cases.  We  do  not  need  any  other  prece- 
dent. But  the  fact  of  the  matter  is  be- 
cause we  passed  one  law.  dealing  with 
one  natioial  emergency:  namdy,  energy, 
in  an  effort  to  establish  one  national  pol- 
icy to  meet  this  problem  which  is.  I  hope, 
what  we  are  lUtout  as  we  addreas  the 
windfall  tax.  that  does  not  mean  that 
forevo'  even  after  the  Members  of  Con- 
gress are  turned  into  so  many  wooden  In- 
dians, so  many  puppets  who  sit  dumbly 
in  their  seats  and  vote  automatically  on 


We  are  entitied  to  use  Judgment,  to 
hold  hearings,  to  vote.  Tbere  is  no  rule 
that  we  must  Inexorably  pass  one  law 
and  one  tax  after  another  becMise  we 
meet  the  issue  of  a  national  energy  ptd- 
Icy  as  we  are  doing  here. 

Mr.  President,  the  argument  is  made 
that  to  not  carve  out  this  special  exemp- 
tion for  State  and  local  govenunents 
would  be  unconstitutional.  I  only  say  that 
I  do  not  think  it  is  very  fruitful  to  con- 
duct a  lengthy  legal  debate  in  the  Cham- 
ber of  the  Senate. 

Legal  issues  are  of  a  sort  which  should 
be  determined  by  going  to  the  l»w  library, 
studying  the  books,  researching  the  sub- 
ject and  writing  a  legal  opinion  where 
the  merits  can  be  addressed  In  some  de- 
taU. 

And  that  work  has  been  done.  We 
have  asked  for  the  legal  opinions.  Tbe 
law  libraries  have  been  visited.  The  cases 
have  been  read. 

Tbe  Treasury  Department  was  asked 
for  an  opinion  on  the  constitutionality 
of  ddeting  this  special  exemption  for 
State  and  local  governments.  It  hit  the 
books.  It  wrote  a  legal  oidnion. 

The  Congressional  Research  Service 
was  then  consulted  and  asked  for  its 
legal  opinion  and  it  did  the  scholarly  re- 
search, read  the  cases,  and  wrote  a  legal 
opinion. 

And  in  both  cases  it  was  hdd  quite 
clearly  that  to  delete  this  special  exemp- 
tion for  State  and  local  governments 
would  not  pose  a  constitutional  problem. 

Mr.  LONG.  Mr.  President,  wiU  the  Sen- 
ator yield  for  a  question  at  that  point? 

Mr.  DANFORTH.  No. 

Mr.  President,  it  is  argued  that  soaaie- 
how  Congress  cannot  put  any  limits  un- 
dw  any  circumstances  on  what  a  State 
can  receive  in  the  sale  of  its  minerals. 
Since  when?  Mr.  President,  we  do  it  now. 
Right  now  we  have  limitations  on  what 
a  State  can  get  in  n«ralty  pajrmente. 

Oil  today  is  sold  under  a  system  of 
Federal  controls.  Tbose  controls  restrict 
the  price  of  oil.  The  Federal  Government 
Imposes  the  controls  and  those  contrcds 
are  impoeed  equally  on  State  and  local 
governments  as  well  as  everyone  else. 


There  is  no  rule  that  a  State  must  get 
anything  it  can  possibly  ^t  from  the 
sale  of  oil.  pcesuirubly  to  serve  some  na- 
tional purpoae  vrtiich  purpose  I  do  not 
hi^ipen  to  agree  with,  by  the  way.  Oil 
prices  were  controlled.  Tbe  Federal  Gov- 
ernment ccmtroUed  them.  Tbe  Federal 
Government  artificially  reduced  the  mice 
of  oil.  And  it  reduced  the  price  of  oil 
whether  it  was  sold  by  some  entrepre- 
neur, some  Independent  producers,  some 
big  oil  company,  or  by  the  State  itself. 

So.  Mr.  President,  there  is  ample 
precedent  in  the  mtemal  Revenue  Code. 
in  court  dedaions,  and  in  the  way  we 
presently  treat  the  produetton  and  sale 
of  oil  by  States  or  anyone  dse  for  limit- 
ing what  a  State  can  recehre  on  the  sale 
of  oU. 

I  might  say  that  this  ammdment  re- 
ducing from  $128  billion  to  $117.5  ba- 
llon the  total  amount  of  revenues  in 
State  and  local  governments  over  a 
decade  seems  very  modest  indeed. 

I  might  add.  Mr.  President,  that  the 
House  bill  which  came  over  to  us  from 
the  House  of  Repreeentatives  recognted 
that  there  was  no  problem  in  imposing 
a  tax  on  State  and  local  governments. 
The  House  of  Rqmesentatives  bill  vro- 
vldes  that  there  can  be  a  tax  and  that 
a  tax  will  be  Impoeed  on  State  and  local 
governments  unless  the  States  use  the 
money  produced  by  the  royalties  for  edu- 
cational purposes.  If  they  use  it  for  any 
other  purpose  tmder  the  House  bill,  then 
according  to  the  House  of  Represent- 
atives the  tax  is  Impoeed. 

Now.  Mr.  President,  one  fliud  point 
and  that  is  a  matter  of  ivactlcaU^  be- 
cause I  know  that  it  concerns  a  number 
of  Menbers  of  the  Senate  who  fed  that 
this  special  exemption  toe  States  which 
are  already  going  to  do  very,  very  well 
really  does  not  make  very  much  sense. 
It  is  really  contrary  to  a  national  energy 
policy.  It  is  not  Justified  by  any  produc- 
tion response  whatever.  It  is  not  a  prece- 
dent which  shakes  the  winrld.  It  is  not 
compelled  by  the  Constitution  of  the 
United  States.  But  masrtie  we  Just  lietter 
go  along  with  it.  Ma^  we  Just  better 
pay  this  price.  Maybe  we  better  pay  the 
price  because  without  It  we  win  not  get 
a  wiiuUaU  bUl.  Tbe  bill  wOl  be  killed.  Tbe 
Chrysler  biU  will  never  come  up.  And  to 
those  Senators  I  will  Just  say  this:  Tbe 
price  that  we  are  asked  to  pay  is  not 
$10.5  billion.  It  is  much  greater  than 
that.  The  price  that  we  are  adced  to  pay 
Involves  the  economic  strength  of  our 
country,  the  ecoiumilc  strength  of  those 
States  which  are  not  fortunate  enough 
to  have  this  massive  escalation  In  their 
State  revenues  with  which  they  can  con- 
duct economic  warfare  on  the  rest  of  the 
country. 

It  Is  a  iHlce  that  they  are  going  to 
pay  In  dosed  factories  and  in  lost  Jobs. 
It  is  a  human  jMlce  not  Just  another 
$10.5  billion  in  a  Congress  which  already 
spends  half  a  trillion  dollars  a  year.  It 
is  the  human  price  of  Jobs  and  eocnomlc 
dislocation  which  we  are  asked  to  pay 
at  the  expense  at  our  own  constituents. 
Rirther,  Mr.  President,  we  are  asked 
to  pay  a  price  in  giving  up  what  should 
be  a  natiimal  energy  policy  in  which  all 
Americans  and  all.  parts  of  the  country 
are  asked  to  make  sacrlflcesvand  vrtilch 
everyone  is  asked  to  rdl  up  his  deeves 
and  pitch  in  so  that  our  country  no  long- 


er be  in  tibe  poattion  it  Is  now.  totally 
vntaierable  to  ooontiles  htcaitA  baltwn 
around  the  wosld  that  am 
iw*Hf»«g  to  US  idiatever. 

For  the  sake  of  avoiding  that  ( 
dqxndency,  America  lequiies  a  «*■**— ^' 
enevRy  poUey;  and  to  tiie  extent  that  one 
seetian  or  aiwither  sees  this  as  an  op- 
portunttgr  to  be  unjustly  enrlclied.  Omb. 
Mr.  President,  we  have  given  up  a  i 
tional  energy  policy  in  the  name  of 


Mr.  DURENBERGER.  Mr.  President, 
will  tbe  Senator  yldd? 

Mr.  DANFORTH.  I  am  happy  to  yield 
to  the  distinguished  Senator  from  Min- 
nesota.^^     

Ifr.  DURENBERGER.  Mr.  Preaklent. 
I  am  terribly  proud,  as  a  "«f"^fr  of  tiie 
Finance  Committee,  of  tbe  work  that 
committee  did  on  the  windfall  profit 
tax.  I  am  not  as  happy  with  what  has 
hi4>pened  to  that  tax  since  Itgot  to  the 
floor  of  tbe  Senate.  lam  very  proud  of 
the  leadership  of  that  committee,  both 
the  chairman  of  the  (inmnittfir  and  Oie 
ranking  Republican  member. 

One<rf  the  areas  of  disagreement  that 
we  had  on  the  committee  was  on  tbe 
issue  that  the  Senator  from  MlaaouillMS 
so  eloquently  and  so  long  spoken  to  over 
the  last  couple  of  weeks.  It  is  a  sym- 
pathy that  I  share  with  him.  I  shaved  ft 
with  him  in  the  committee.  I  shared  It  ■ 
with  him  in  another  rnnimlttee  on  wUdi 
both  of  us  served,  and  I  diare  It  with  hlB 
today  on  the  fkwr  of  the  Senate.  I  would 
like  to  take  Just  a  couple  of  minutes  of 
the  Senate's  time  to  develop  an  addi- 
tional factual 

Mr.  LONG.  Mr.  President.  I  object  to 
the  Senator  ftuming  out  the  floor.  Hit 
has  the  right  to  yldd  for  a  question,  but 
he  appears  to  be  farming  out  the  fkwr. 

Tbe  FRBSIllINO  OmCER  (Mr. 
PsToa) .  The  Senator  from  Missouri  does 
have  the  Ooor,  and  can  yldd  only  for  a 
question. 

Mr.  DANFORTH.  Mr.  President,  tiiat 
is  what  I  have  done.  I  have  yidded  tn  a 
question. 

The  PRESIDING  OFFICER.  Is  the 
Senator  asMng  a  question? 

Mr.  DURENBERGER.  Yes.  I  am  ask- 
ing a  question,  but  I  need  to  lay  a  f  oun- 
datlon  fw  that  question. 

Mr.  LONG.  Mr.  President,  it  seems 
fair  that  some  of  us  on  this  side  of  the 
issue  should  have  an  opitortunity  to 
speak.  Tbe  Soiator  from  Miasonri  has 
used  up  half  the  time  that  we  estimated 
would  be  used,  and  has  taken  his  seat  I 
think  some  ot  us  should  have  an  oppor- 
tunity to  be  heard.  He  has  the  right  to 
yield  fw  a  question,  but  he  took  his  seat 

Mr.  BENT8EN.  Mr.  President  as  an 
original  author  of  the  amendment.  I 
think  hi  all  fairness  I  should  be  entitled 
to  l>e  heard. 

Mr.  DANFORTH.  Mr.  President  a 
parliamentary  Inquiry. 

The  PRESIDING  OFFICER.  Tbe  Sen- 
ator WiU  state  his  inquiry. 

Mr.  DANFORTH.  Is  there  a  time  cer- 
tain for  the  vote  on  this  amendment? 

Tbe  PRKSnWNO  OPFIC&U.  There  is 
not  a  time  certain  for  the  vote. 

Mr.  DANFORTH.  I  thank  the  Chair. 

Mr.  LONG.  Mr.  President  I  aA  to  be 
recognlied. 

The  PRESIDING  OITCCER.  Tbe  Bea- 
a^T  from  Totiislana  is  recogniaed. 
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ICr.  LONG.  Mr.  President.  I  think  it  is 
fair  that  we  have  an  <H>portunity  to  be 
heard.  We  have  a  unanimous-cansent 
acreement  that  no  one  on  the  side  op- 
posed to  the  DanftHth  amendment 
would  move  to  table  before  11  o'clock, 
and  implicit  in  that  is  the  inference  that 
at  that  time  sometme  on  our  side  may 
move  to  table.  I  think  we  have  a  right 

to  be  heard.  Mr.  President,  I  regret 

Mr.  DANFORTH.  Mr.  President,  a 
parliamentary  inquiry.  Who  has  the 
floor? 

The  PRBSIDINa  OFFICER.  Does  the 
Senator  from  Louisiana  yield  for  a  par- 
liamentary inquiry? 

Mr.  LONG.  WeU.  Mr.  President.  I  will 
make  a  parliamentary  inquiry.  Who  has 

the  floor?  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  the  floor. 
Mr.  LONG.  Mr.  President,  when  the 

Senator  was  objecting  to  the 

Mr.  DANFORTH.  Mr.  President 

Mr.  LONG.  Mr.  President,  I  ask  for 
the  regular  order. 

Mr.  DANFORTH.  Mr.  President.  I  have 
never  yielded  the  floor. 

Mr.  LONG.  Mr.  President.  I  saw  the 
Senator  sit  down  in  his  seat.  You  can- 
not hold  the  floor  from  your  seat.  I  asked 

to  have  the  floor. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Louisiana  lias  been  recognlaed. 
Mr.  LONG.  Mr.  President.  I  ask  the 
Senator  to  yield  when  he  discussed  the 
black  lung  tax.  and  he  preferred  not  to 
yieUi.  I  must  nrtjBlt-.  Mr.  President,  that 
ned  that  the  Sena- 
not  yield,  because  it  seemed 
^at  he  was  completely  in  error, 
manager  of  the  black  lung  bill 
the  chairman  of  the  Senate 
on  the  black  lung  tax.  I 
8i>eak  to  a  matter  where  the 
lln  my  judgment,  was  c(xn- 
pletely  In^error — so  completely  in  error 
that  one  would  wonder  how  he  could 
possibly  have  continued  his  error;  but 
he  still  insisted  that  he  would  not  yield 
under  any  circumstances. 

Mr.  President,  in  view  of  the  fact  that 
the  Senator  from  Louisiana  was  the 
manager  of  the  black  lung  tax.  I  know 
something  about  that  law.  I  know  that 
the  black  lung  tax  applied  to  everybody 
to  whom  It  was  directed. 

It  is  a  tax  on  coal  mine  operators.  I 
suggest  that  the  Senator  call  the  people 
who  administer  the  act.  and  ask  them 
how  many  States  are  paying  the  black 
lung  tax  on  the  coal  mined  in  their  State. 
Find  out:  go  call  them.  Senator.  You 
will  flnd  that  not  one  of  them,  not  one 
State,  is  paying  the  black  lung  tax.  for  a 
very  simple  reasrni.  It  is  a  tax  on  coal 
mine  operators. 

Mr.  President,  if  the  States  were  op- 
erating coal  mines,  it  might  very  well  be 
that  they  should  pay  the  black  lung  tax. 
There  is  no  argimient  about  that.  That 
is  not  what  is  Involved  here. 

The  President,  the  black  lung  tax  de- 
flnes  a  producer  in  a  different  fashion— 
and  It  makes  a  difference — from  the  way 
we  deflne  a  producer  under  this  bill.  For 
purposes  of  the  black  lung  tax.  a  produc- 
er Is  deflned  as  "the  owner  of  the  coal 
immediately  after  it  has  been  mined." 
lliat  is  the  coal  mine  operator.  In  no 
case  it  is  the  State  goverment.  Why  would 


we  want  to  say  the  State  is  exempted, 
when  the  State  is  not  taxed  to  begin 
with? 

Furthermore.  Mr.  President,  the  Sen- 
ator refers  to  two  oi^nions  which  he  says 
summrt  the  constitutionality  of  his 
amendment.  Mr.  President,  they  do  no 
such  thing.  One  of  his  opinions  was  writ- 
ten for  Mr.  Don  Lubick,  Assistant  Secre- 
tary of  the  Treasury  for  Tax  Policy.  Mr. 
Lubick  asked  three  speciflc  questions, 
and  someone  in  the  General  Counsel's 
ofllce  responded  to  the  three  questions. 

I  analyzed  that  opinion  very  carefuUy 
in  a  speech  a  couple  of  nights  ago.  I  re- 
ferred my  analysis  to  the  Senator.  He  at- 
tempted to  respond  to  it  without  having 
read  it.  Unf  ortxmately.  he  apparently  has 
not  read  the  opinion  to  this  time.  No- 
where does  that  opinion  say  the  Dan- 
forth  amendment  is  constitutional.  It 
does  not  refer  to  the  overall  constitution- 
ality of  the  Danforth  amendment  at  all. 
I  pointed  out  that  that  opinion  is  errone- 
ous on  one  Important  point,  but  that  even 
if  it  were  right  on  that  one  point,  there 
would  stUl  be  two  or  three  other  bases  on 
which  the  Danforth  iHt>posal  would  be 
unconstitutional. 

As  a  matter  of  fact,  Mr.  President,  my 
staff  has  reviewed  the  black  lung  tax  and 
discussed  the  law  with  the  Department 
of  Labor  and  the  IRS.  Nowhere  in  the 
act  does  It  say  a  State  will  be  taxed,  nor 
was  there  ever  any  Intent  to  tax  the 
States.  The  Senator  from  Missouri  is 
grossly  In  error. 

The  Senator  says  there  are  other  cases 
where  a  State  pays  an  excise  tax.  Of 
course  there  are.  For  example,  if  the 
Governor  of  a  State  puts  a  letter  in  the 
VB.  mail  he  has  to  put  a  U.S.  postage 
stamp  on  it.  He  has  to  pay.  That  is  a 
Federal  service,  and  everybody  pays.  No 
one  complains  about  that.  No  problem. 

I  also  was  the  manager  of  the  airway 
user  tax  bill,  which  had  to  do  with  the 
fact  that  we  had  to  pay  for  air  safety, 
and  everyone  was  expected  to  pay  his 
part. 

We  spedflcally  exempted  States  from 
the  gasoline  tax  on  air  users,  but  we 
said  everybody  had  to  pay  a  registration 
fee,  so  we  said  the  States  should  pay  the 
aircraft  registration  fee. 

In  that  case,  the  State  of  Massachu- 
setts was  sort  of  offended  by  the  fact 
that  they  had  a  police  helicopter,  and 
they  had  to  put  a  registration  number 
on  that  police  helicopter  and  pay  a  $131 
registration  fee.  So  they  went  to  court 
about  it.  and  the  court  found  that  the 
act  discriminated  in  favor  of  the  State, 
it  did  not  discriminate  against  the  State. 

Now.  Mr.  President,  let  me  tell  you 
about  the  second  "legal  opinion"  which 
the  junior  Senator  from  Missouri  keeps 
referring  to  in  support  of  the  constitu- 
tionality of  his  amendment.  It  seems 
that  someone  wrote  a  letter  over  to  the 
Library  of  Congress.  A  little  old  lady  over 
at  the  Library  of  Craigress  got  this  letter. 
She  wrote  back  and  said  that  it  looks  as 
though  you  could  tax  the  State  if  the 
State  was  in  the  business  of  drilling  for 
oU  and  producing  oil. 

I  do  not  argue  about  that.  As  far  as  I 
am  concerned,  it  Is  totally  Irrelevant. 
And  I  would  be  willing  to  say,  for  the 
sake  of  argument,  that  you  can. 

But  Louisiana,  Texas,  and  almost  every 
other  State  are  just  like  any  landowner. 


They  sign  a  lease  and  let  somebody  ex- 
tract the  minerals  from  their  property. 
That  does  not  make  the  State  a  mineral 
producer,  any  mwe  than  it  malces  a 
State  a  coed  mine  operator  when  the 
State  permits  someone  to  remove  coal 
from  the  land  of  a  State. 

Mr.  President,  I  cited  tor  the  Senator 
extmslve  legal  authorities,  which  I  guess 
he  does  not  care  to  discuss.  That  is  all 
right,  if  he  does  not  want  to  discuss  it. 
I  would  hope  he  would  read  it  at  some 
point  because,  Mr.  President,  the  con- 
stituticmal  authorities  are  very  clear.  It 
is  wholly  unconstitutional  to  levy  a  tax 
that  discriminates  against  a  State  gov- 
ernment. 

My  full  statement  on  the  tmconsUtu- 
tionaUty  of  the  Danforth  amendment  ap- 
pears in  the  Congressional  Rbcoid  on 
December  13,  1979.  beginning  at  page 
35991. 

When  this  bill  was  in  the  House  ot 
Representatives,  the  proposed  tax  at  tliat 
point  was  a  tax  on  everybody;  somewhat 
like  the  tax  we  put  on  airplanes.  That 
tax  applied  even  to  the  Federal  Govern- 
ment Itself.  If  we  have  an  Air  Force  or  an 
Army  plane,  even  the  President's  plane, 
the  Federal  Government  Itself  has  to  pay 
a  tax  to  register  it,  to  put  the  number 
on  the  wing  of  the  airplane  to  idoitif  y  it. 
A  completely  nondiscriminatory  tax, 
under  certain  circumstances,  as  in  that 
case  for  a  user  fee,  can  be  uphdd. 

But  that  is  not  the  case  here,  Mr.  Pres- 
ident. The  House  sought  to  pass  a  non- 
discriminatory tax.  The  Senate  com- 
mittee did  not,  and  the  full  Senate  has 
not  agreed  to  a  nondiscriminatory  tax, 
and  it  will  not. 

What  we  have  here,  Mr.  President,  is 
a  tax  that  taxes  major  oil  companies.  It 
does  not  tax  independent  producers.  It  is 
a  tax  that  taxes  some  landowners  if  their 
land  is  beneath  major  company  wells.  It 
does  not  tax  landowners  if  their  land  is 
beneath  wells  owned  by  independents.  It 
exempts  hospitals.  It  exempts  certain 
charitable  groups  and  universities.  It  ex- 
empts Indian  tribes,  as  well  as  a  major- 
ity. 95  percent,  of  all  the  producers. 

So  it  is  clearly  discriminatCMry  tax.  We 
do  have  the  right  to  discriminate  as  be- 
tween corporations  and  individuals,  and 
the  courts  have  upheld  that.  We  do  not 
have  any  right  to  discriminate  against 
the  State  governments,  Mr.  President, 
and  the  Senator  is  seeking  to  levy  a  tax 
which  would  put  the  States  among  those 
who  are  being  discriminated  against. 
Clearly  that  is  unconstitutional.  And 
every  judge  who  has  even  spoken  to  it 
has  said  it  was  unconstitutional. 

I  gave  the  Senator  the  legal  author- 
ities. The  best  we  could  get  in  reply  from 
him  is  complete  ignorance — and  I  say 
"ignorance."  because  it  is  a  matter  of 
ignoring  the  authorities.  He  does  con- 
tinue to  refer  us  to  that  research  memo- 
randum written  by  the  little  old  lady, 
saying  that  if  the  State  goes  into  the 
business  of  producing  oil,  like  any  other 
oil  company,  it  can  be  taxed.  No  argu- 
ment. We  have  no  argimient  with  that 
little  lady  down  there.  She  did  not  say 
the  Danforth  amendment  was  constitu- 
tional, so  we  have  no  quarrel  with  her 
whatever. 

LUten  to  what  the  UtUe  lady  said : 
l%er«fora.    it    would    mppew    thkt    there 
would  be  no  constltutlottal  problem  wltli 
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tulng  laaaeea  of  Btate  lands  on  their  wind- 
faU  profits  from  extracting  oU — 


Get    that, 
oU." 


"lessees 


extracting 


nor  does  there  appear  to  be  a  constitutional 
problem  with  taxing  a  State  which  extracts 
and  sella  oil  as  If  it  were  a  private  company. 

I  do  not  quarrel  with  that.  What  I 
quarrel  with  is  the  Danforth  amend- 
ment, which  has  nothing  to  do  with  that. 

What  is  in  issue  is  the  case  where  a 
State  really  owns  land  and  someone 
comes  and  produces  oil  from  that  land. 
Mr.  President,  it  does  not  make  a  farmer 
into  a  power  company.  Just  because  a 
power  company  signs  a  lease  to  put  a 
powerline  across  his  proper^.  It  would 
not  make  any  Senator  a  restaurant 
owner,  Just  because  he  goes  into  a  res- 
taurant and  eats  a  meal,  and  it  does  not 
make  him  a  cook  because  he  eats  a 
meal.  He  is  just  a  customer  in  the  place 
of  business,  and  be  is  not  the  one  en- 
gaged in  that  particular  business.  Now, 
that  is  the  distinction  the  Senator  has 
failed  to  make  all  the  way  through. 

Mr.  President,  I  would  ask  the  Sena- 
tor to  present  us  with  the  authority,  what 
quotation  would  he  present  from  any 
Judge  who  ever  served  on  the  Supreme 
Court,  for  example?  I  presented  him 
with  a  host  of  them  to  say  that  his  pro- 
posal is  unc(Histitutional.  applied  to  this 
type  of  situatlMi. 

For  example,  here  is  the  language  of 
Chief  Justice  Stone  prior  to  the  time  he 
became  Chief  Justice.  He,  by  inference, 
referred  to  it  again  when  he  later  de- 
cided the  New  York  case,  which  is  the 
case  on  which  the  Senator  relies.  And  in 
the  earlier  case.  Group  Number  One  Oil 
Corporation  against  Bass,  when  Justice 
Stone  talked  about  property  in  the  toi- 
lowlng  quote,  remember  that  he  was 
talking  about  oil  and  gas  from  State- 
owned  school  lands. 

Property  sold  or  otherwise  disposed  of  by 
the  government,  either  state  or  national,  in 
order  to  raise  revenue  for  government  pur- 
poses is.  In  a  broad  sense,  a  government  in- 
strumentality, with  respect  to  which  the 
property  Itself  before  sale,  nor  its  sale  by  one 
government,  may  be  taxed  by  the  other. 

Now,  that  is  clear  enough.  You  cannot 
do  what  the  Senator  is  seeking  to  do: 
Tax  the  property  of  the  State  when  it 
sells  its  real  property.  Oil  and  gas.  being 
minerals,  are  part  of  the  real  property 
under  both  State  and  Federal  law.  That 
is  the  law.  There  is  Bdr.  Justice  Stone, 
later  Chief  Justice  of  the  UJ3.  Supreme 
Court,  speaking  in  a  unanimous  opinion. 

In  New  York  against  United  States, 
Chief  Justice  Stone  wrote  ano^er  opin- 
ion which  the  Senator  thinks  gives  him 
some  support  which.  Instead,  demolishes 
his  argument. 

That  opinion  laid  down  three  tests 
which  must  be  met  before  Congress  can 
tax  a  State.  One,  income  from  State- 
owned  lands  is  immune  from  Federal 
taxation.  Two,  discrimination  against  a 
Stete  will  not  be  permitted;  that  is  un- 
constitutional. Three,  the  Federal  tax 
cannot  interfere  with  the  sovereign  func- 
tions of  the  State  government  lieing 
taxed. 

Now.  the  Senator  has  stated  that  the 
real  purpose  of  the  amendment  is  to  pre- 
v«it  the  States  from  seeking  economic 
opportunities  from  their  people  or  for 


thehr  pecqde.  seeking  Jobs,  seeking  pay- 
rolls. 

Mr.  President,  it  is  not  the  function 
of  the  Federal  Government  to  say  how 
far  a  State  should  go  to  try  to  find  some 
jobs  for  its  people.  In  the  case  of  Lou- 
isiana, our  per  capita  income  is  (mly 
about  70  percent  of  the  national  per 
capita  income.  We  are  not  doing  nearly 
as  much  to  try  to  attract  industry  as 
some  States  are  doing,  and  perhaps  it  is 
liecause  we  do  not  need  to  do  as  much 
to  attract  other  industries.  We  are  doing 
reasonably  well. 

But  it  seems  unfair  to  us,  when  our  per 
capita  income  is  70  percent  of  the  na- 
tional per  capita  income,  for  some  State 
to  try  to  tell  us  that  we  must  not  do  even 
as  much  as  we  are,  or  more;  pass  Judg- 
ment on  what  we  do  to  try  to  provide  Jobs 
for  our  people. 

It  is  not  the  function  and  it  is  not  the 
rate  of  the  Federal  Government,  by  way 
of  its  taxing  power,  to  restrain  the  States 
in  trying  to  provide  economic  opportu- 
nities for  their  people.  And  so,  again, 
the  Senator's  proposal  fails  the  consti- 
tutional test.  It  fails  it  (mi  all  three 
counts. 

Mr.  President,  some  Senators  like  to 
take  the  view  that  it  is  not  for  me  to 
decide  whether  something  is  imconsti- 
tutional;  that  is  for  the  other  guy,  that 
is  for  the  courts. 

Well.  Mr.  President,  when  each  Sen- 
ator took  an  oath  to  defend  this  Consti- 
tution against  aU  enemies,  foreign  and 
domestic,  we  did  not  qusdify  it  by  saying 
we  would  pass  the  buck  to  the  Supreme 
Court.  Each  of  us  were  sworn  to  defend 
the  Constitution,  everything  that  is  a 
part  of  it,  as  each  of  us  understood  It. 
And  there  are  all  the  authorities. 

Mr.  President,  speaking  for  one  Sen- 
ator, my  conscience  cannot  let  me  vote  to 
destroy  the  Constitution  when  it  is  very 
clear,  from  all  the  decisions  and  all  the 
precedents,  that  that  is  what  I  would 
be  voting  to  do. 

Mr.  President,  the  Senator  has  referred 
to  amue  very  large  numbers.  Those  num- 
bers have  been  analyzed  by  the  State  gov- 
ernments. The  analysis  we  get  from  Loui- 
siana is  his  numbers  are  exaggerated 
more  than  2  to  1  as  to  what  the  possible 
revenue  of  'the  State  government  would 
be  due  to  oil  price  decontrol.  And  I  be- 
lieve the  analysis  from  Texas  comes  in 
that  it  would  be  about  one-third  the  fig- 
ure that  the  Senator  is  estimating  that 
the  State  revenue  might  be  increased  by 
virtue  of  its  taxes,  its  revenues,  and  other 
respects. 

Mr.  President,  furthermore,  there  is  a 
question  of  Federal  land  policy.  The 
policy  since  the  beginning  of  this  Nation 
has  been  that  the  Federal  Government 
would  not  tax  the  lands  of  the  various 
States  and  has  not  sought  to  do  it  for 
over  200  years.  This  is  the  first  time  in 
the  200  years  that  an  effort  has  been 
made  to  tax  the  lands  of  the  various 
SUtes. 

Quite  the  contrary,  the  policy  of  the 
Federal  Govemmmt  has  been  to  permit 
the  State  to  keep  those  resources  and 
devd<9  them  for  the  use  of  the  people 
of  thcMe  States.  Even  the  Federal  lands 
located  within  those  States  have  been,  by 
Fedoral  law,  dedicated  to  the  benefit  of 
those  people.  Just  a  few  years  ago.  in 


1976.  w»  passed  a  law  to  increase  the 
States' share  from  37.5  percent  to  SO  per- 
cent of  all  the  revenues  from  timber,  coal, 
oil.  and  other  resources  from  Federal 
lands. 

I  want  to  ask  the  Senator  .Ith  regard 
to  the  tax  on  black  lung.  Tliat  tax  does 
not  apply  to  a  State  owning  land  and  it 
does  not  apply  to  a  landowner  under 
whose  land  coal  is  being  mined.  Tlie 
Senator  from  Missouri  mistakenly 
thought  the  States  are  liaUe  for  the  tax. 
I  would  ask  him  despite  his  error,  are  you 
in  favtn-  of  that,  would  you  favor  taxing 
the  landowner  and  tajdng  the  State, 
which  the  black  lung  tax  does  not?  That 
is  a  question  I  know  that  many  Senators 
would  like  the  Senator  from  Missouri  to 
respond  to. 

Mr.  President,  there  are  other  Senators 
desiring  to  lie  heard. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President.  I  would 
like  to  trace  a  little  history  of  this  and 
haw  it  was  put  into  the  bill  in  the 
Finance  Committee.  The  Senator  from 
Texas  originally  Introduced  the  amend- 
ment to  exempt  the  royalty  income  from 
State-owned  lands  utilized  for  educa- 
tional purposes.  After  that,  the  Senator 
from  Wyoming  (Mr.  Wallop)  expanded 
that  amendment  beyond  what  the  Hoose 
amendment  is,  to  exempt  all  of  that 
royalty  income  dedicated  to  ■  a  public 
purpose.  I  think  he  was  right  in  doing 
so.  I  voted  for  the  amendment. 

Mr.  President,  the  Danforth  amend- 
ment is  dangerous  and  unprecedented. 
It  is  punitive.  It  lacks  any  constitutional 
liasis.  It  is  in  direct  conflict  with  funda- 
mental principles  of  State-Federal  rda- 
tims.  It  is  a  product  of  rampant  region- 
alism and  has  no  place  in  this  debate.  Tlie 
Danforth  amendment  was  considered 
and  roundly  rejected  by  the  Finance 
Committee  and  deserves  a  similar  fate  on 
the  floor  of  the  Senate. 

Leaving  aside  for  the  moment  the  im- 
portant legal  and  constitutional  ques- 
tions raised  by  this  amendment,  what  is 
it  the  Senator  from  Missouri  aeeks  to 
accomplish?  He  proposes,  quite  simply, 
to  break  with  200  jrears  of  history  and 
slap  a  Federal  tax  on  State  property. 

Mr.  President,  anyone  who  aclmowl- 
edges  the  validity  of  States  rights,  a  con- 
cept fundamental  to  the  success  of  our 
American  experience,  will  flnd  this 
amendment  repugnant.  In  proposing 
that  a  Federal  tax  be  levied  <m  State 
property,  the  Senator  from  Missouri 
does  violence  to  the  constitutionally  im- 
plied Immunity  of  the  States  and  State 
instrumentalities  from  taxati<m  by  the 
Federal  Government — an  immunity  that 
has  been  recognized  time  and  again  by 
the  Supreme  Court. 

I  can  think  of  no  prior  instance  in 
which  the  Senate  has  ever  agreed  to  such 
a  transparent,  blatent  infringement  on 
the  rights  of  the  States. 

For  years.  Mr.  President,  the  Depart- 
ment of  the  Treasury  has  l>een  looking 
for  a  handle,  for  an  excuse,  to  tax  State 
property,  and  they  have  not  been  able 
to  flnd  one.  Why?  Because  it  does  not 
exist.  And  now  the  Senator  from  Mis- 
souri proposes  to  hand  them  that  oppor- 
tunity on  a  silver  platter. 
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the  DepartoMnt  of  th»  Trmman 
mppQii  this  amaidment?  Tou  bet  tbaar 
do.  It  would  provide  tbe  lort  (tf  wlndf aU 
pnOt— windfall  tax  revenue— that  the 
Treasury  could  well  embrace. 

What  Is  It  that  oompeia  tbe  Senator 
to  make  this  unprecedented  attack  on 
atatci  TigbtMf  WdL  he  has  gone  to 
Iteasury.  they  ran  their  computen  and 
produced  some  statistics  suggestinc  that 
a  group  of  States— Texas  prominent 
among  them— will  see  a  dramatic  In- 
crease In  revenues  over  the  next  decade 
as  a  result  of  decontrol.  Ita  the  case  of 
Texas,  the  Treasury  figure  Is  $33  bU- 
llon:  that  figure  may  be  high  by  a  factor 
of  almost  3  to  1,  but  I  will  come  back 
to  that. 

Tlie  Senator  from  Missouri  then  makes 
the  assumption  that  States  such  as 
Texas,  Alaska.  Louisiana,  and  California 
will  use  these  new  revenues — ^If  I  may 
use  his  own  words — 

TO  conduct  tbe  moat  cfftcttT*  economic 
warfsra  •gainst  tlte  nat  of  tlia  country  crer 
draamad  of  •  •  •  tliay  wUl  do  tbls  In  <»der 
to  maka  a  vary  appaaltng  package  of  eco- 
nomic Incentlyee  for  bualneaa  and  Industry 
to  move  Into  these  States. 

So  we  can  see.  Mr.  President,  that  the 
Danforth  amendment  Is  rooted  In  re- 
gionalism: It  springs  from  the  fear  that 
four  States  are  going  to  monop<dlae  plant 
capacity  In  the  United  States  of  Amer- 
ica. The  Senator— who  likes  to  caution 
his  colleagues  against  conjuring  up  a 
"Ust  of  horribles"  that  could  result  from 
tbe  precedents  of  his  amendment— does 
not  hesitate  to  base  his  proposition  on 
the  assumption  of  a  second  war  between 
the  States. 

However,  look  at  per  caidta  Incomes 
in  the  Sun  Belt,  and  you  will  see  that  the 
region  Is  still  below  the  national  average. 
Sure,  we  are  making  progress— progress 
that  is  our  right  as  American  dtiiens. 
We  are  enjoying  some  of  tbe  proqwrlty 
that  has  been  lacking  in  our  region  for 
more  than  a  century,  but  we  are  not 
prospolng  at  the  expense  of  other  re- 
gions. 

Tbe  State  of  Louisiana,  that  great 
economic  coUmsub  of  tbe  future  that  is 
going  to  ravage  the  Nation's  industrial 
base,  has  a  per  capita  Income  substan- 
tially lower  than  the  State  of  Missouri. 
I  have  great  respect  for  the  people  of 
Louisiana;  they  are  nelitfibors  and  I 
know  them  wdL  But  Louisiana,  Mr. 
President,  is  one  of  the  least  economi- 
cally advantaged  States  In  the  Union.  Is 
that  to  be  their  lot  for  eternity?  Are 
these  good  people  permitted  no  hope  for 
the  future? 

My  own  State,  the  State  of  Texas,  has 
prospered  recently,  and  as  a  result  we 
are  right  about  at  the  average  for  per 
capita  Income.  We  have  still  got  a  long 
way  to  go  before  we  catch  up  to  Con- 
necticut. I  can  assure  you.  And  let  me 
also  pdnt  out  that  the  poorest  regions 
of  this  country  are  not  in  the  ghettos 
of  the  northeast,  but  in  the  south  of 
Texas. 

New  Mexico,  another  neighbor,  derives 
substantial  incmne  from  royalty  reve- 
nue. Take  a  look  at  per  capita  Income 
in  New  Mexico  and  then  tell  me  that 
the  State  doea  not  need  that  revenue. 

So  let  us  understand,  Mr.  President, 


that  the  Sun  Belt  Is  not  robbing  anyone's 
prosperity.  We  are  In  the  process  of  re- 
dressing longstanding  historical  Inequi- 
ties that  have  woriced  to  the  disadvan- 
tage of  our  region.  Proponents  of  this 
amendment  would  Uke  to  punish  us  for 
trytog  to  catch  up  with  the  rest  of  Amer- 
ica; for  creating  an  economic  environ- 
ment attractive  to  business  and  invest- 
ment. If  that  is  our  crime,  then  the  rest 
of  the  Nation  would  do  well  to  emulate 
It. 

In  argiiing  for  his  amendment,  the 
Senator  from  Missouri  likes  to  talk 
about  the  "Mg  4"  by  which  he  means 
Alaska,  California,  TiOiiistana,  and  Texas. 
New  Mexico,  which  receives  almost  $50 
mllllan  a  year  in  royalty  revenue  might 
also  qualify  for  membership  in  this 
exclusive  club  of  intended  victims. 

In  focusing  his  attack  on  the  big  4. 
the  Senator  might  also  wish  to  make 
reference  to  "the  lltUe  16"— SUtes  with 
oil  royalty  Income  ranging  from  $11 
million  to  less  than  $100,000  per  year— 
that  would  also  fall  prey  to  the  Sen- 
ator's proposal. 

The  little  16,  Mr.  President,  are 
Alabama,  Ariumsas,  Colorado,  Florida, 
Indiana,  Michigan,  Montana,  Nebraska. 
Mississippi,  North  Dakota.  Ohio.  Okla- 
homa, Tennessee,  Utah.  Wyoming,  and 
South  Oakoto. 

Unfortunately,  the  State  of  Missouri 
does  not  appear  <m  this  list,  and  we  can 
conclude  that  the  Senator's  amendment 
will  not  cost  Missouri  a  cent. 

In  fact,  I  think  it  is  safe  to  assume 
that  the  only  reason  the  Senate  is  even 
considering  this  unprecedented  proposal 
is  because  States  with  royalty  Income 
are  a  minority.  It  may  seem  like  good 
politics  to  some  to  trample  on  the  Consti- 
tution and  attempt  to  harvest  a  wlndf  aU 
revenue  of  $10  billion  by  ganging  up  on 
those  States  fortunate  enough  to  have 
oil  and  gas  on  State-owned  lands. 

If  the  Federal  Oovemment  can  tax  a 
State  property — and  clearly  it  should 
not — then  why  limit  the  punishment  to 
oil  and  gas  Income?  The  price  of  timber 
has  been  rising  dramatically,  and  there 
may  be  a  windfall  involved.  Missouri  pro- 
duces timber  from  State-owned  lands:  so 
does  Wisconsin.  Ohio.  Nevada,  Montana, 
Minnesota.  Michigan,  Idaho,  and  Ari- 
zona. 

Now,  If  the  Senator  from  Ifissouri 
were  to  ask  me:  would  I  Join  him  in  sup- 
porting this  amendment  if  he  agreed  to 
an  excise  tax  on  all  production  from 
State-owned  lands,  I  would  respond  in 
the  negative. 

I  would  stiU  oppose  this  amendment 
because  there  is  a  fundamental  question 
of  principle  involved,  llie  Imposition  of 
a  Federal  tax  on  a  State  nonbusiness 
property  would  be  poor  public  policy.  It 
would  be  in  direct  conflict  with  basic 
principles  of  Federal-State  relations.  It 
would  be  an  initiative  without  precedent 
and  would  constitute  an  unwarranted 
infringement  on  the  right  of  State  gov- 
ernments to  determine  the  most  appro- 
priate manner  to  finance  local  expoHli- 
tures. 

I  mentioned  earlier.  Mr.  President, 
that  I  wanted  to  discuss  some  of  Senator 
DsMTomi's  facts  and  figiffes  which  pro- 


vide the  only  basis  for  his  argument  In 
favor  of  punitive  taxation  against  a 
select  number  of  States. 

The  Senator  mslntalns.  presumably  on 
the  basis  of  figures  provided  by  Treasury, 
that  Texas  will  gain  over  $3S  blllloo  In 
increased  revenue  from  decontrol  over 
the  Ufe  of  this  biU.  That  is  obviously  a 
very  difficult  prediction  to  make,  particu- 
larly since  income  will  be  highest  at  the 
end  of  the  decade.  I  think  the  Senator 
would  acknowledge  that — under  the  best 
of  circumstances — these  figures  are  no 
more  than  a  rou^  estimate. 

I  asked  the  comptroller  of  public  ac- 
counts for  the  state  of  Texas  to  do  the 
same  analysis  for  me,  using  the  same 
pricing  assumptions  as  Treasury.  This  is 
the  ofllce  that  provides  the  facts  and  fig- 
ures used  by  the  State  of  Texas  in 
drawing  up  Its  budget 

That  comes  to  $13.9  billion  additional 
income  over  11  years.  Mr.  President,  we 
could  throw  in  an  additional  $2  billion 
Just  to  be  on  the  safe  side,  and  the  total 
would  still  be  less  than  half  that  cited  by 
SenatOT  Dantortb. 

I  cannot  guarantee  that  the  figures 
from  the  comptroller  of  public  accounts 
of  the  State  of  Texas  are  correct  any 
more  than  Senator  Damtortb  can  vouch 
for  the  acccuracy  of  his  11  year  progno- 
sis. But  I  would  condiide,  and  suggest 
very  strongly  to  my  colleagues,  that  the 
Danforth  figures  may  weU  be  high,  pos- 
sibly twice  as  high  as  reality. 

In  arguing  for  his  amendment,  the 
Senator  from  Missouri  makes  the  point 
that  an  exemption  for  royalties  from 
State-owned  lands  will  not  contribute  to 
additional  energy  production  or  de- 
creased consumption. 

Mr.  President,  is  the  purpose  of  the 
windfall  profit  tax  to  extract  revenue 
from  every  activity  in  this  Nation  that 
does  not  contribute  to  greater  energy 
self-sufBciency? 

Royalties  earned  by  the  State  of  Texas 
from  oil  and  gas  on  State-owned  lands 
are  committed  to  education.  They  help 
serve  the  educational  requirements  of  13 
million  people  all  across  the  State.  Of 
course  they  do  not  contribute  to  greater 
energy  production.  No  one  has  ever  made 
a  claim  to  the  contrary. 

These  royalties  are  exempt  from  the 
windfall  profit  tax  because  there  is  no 
sound  basis  for  Federal  taxation  of  a 
nonbusiness  State  activity.  We  have  not 
done  anyone  or  any  region  a  favor  by 
exonpting  these  royalties.  We  are  simply 
acting  in  accordance  with  the  law  of 
the  land. 

Finally,  what  conceivable  Justification 
could  there  be  for  including  State  royal- 
ties in  the  windfall  profit  tax?  In  his 
April  26  message  to  the  Congress,  the 
President  stated : 

To  prevent  unearned,  excessive  profits 
which  the  oil  companies  would  receive  as  a 
result  of  decontrol  and  possible  future  OPEC 
price  Increases,  I  proposed  s  windfall  profit 
tax. 

The  purpose  of  the  tax  could  not  be 
clearer:  it  is  targeted  at  the  oil  com- 
panies. The  States,  Mr.  President,  are 
not  oil  companies.  They  are  not  profit- 
making  enterprises.  They  are  not  the  In- 
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tended  targets  of  this  tax.  To  broaden  its 
provisions  to  Include  State  royalties 
would  be  clearly  inconsistent  wltfa  the 
stated  purpose  of  the  windfall  iHoOt 
tax.  It  would  also  be  imooostttutlonal. 

The  Danforth  amendment  has  Its  ori- 
gins in  the  darirast  reaches  of  regional- 
ism. The  Senator  has  conjured  up  this 
phony  vision  of  a  future  Sun  Belt  as- 
sault on  the  industrial  base  of  the  North- 
east and  Central  States  and  calls  for  a 
preemptive  strike  to  deprive  certain 
States  of  resources  that  lawfully  bdong 
to  them,  resources  they  have  no  intention 
of  using  as  he  suggests. 

like  all  preemptive  strikes,  this  one  is 
dangerous  and  could  backfire.  It  would 
set  unfortunate,  far-reaching  precedents. 
It  would  be  an  unprovoked,  unnecessary 
assault  on  the  concert  of  States  rii^ts. 
This  amendment  Is  punitive;  Its  sole 
purpose  is  to  punish  unjustly  those  States 
whose  only  crime  is  to  have  oil  on  State- 
owned  land. 

Mr.  President,  I  urge  the  defeat  of 
the  Danforth  amendment. 

Mr.  PERCY.  Will  the  dlsthigulshed 
Senator  yield  on  that  point? 

Mr.  BENTSEN.  I  will  yldd  for  a  ques- 
tion only. 

Mr.  PERCY.  The  Senator  from  Illinois 
has  been  very  disturbed  about  this  being 
called  a  windfall  profit  tax  right  from 
the  beginning.  I  have  always  referred  to 
it  as  a  "so-caUed"  wlndfaU  profit  tax.  Tbe 
only  reason  the  Senator  frtnn  Illinois 
has  supported  a  strong  so-called  wind- 
fall profit  tax  is  that  I  am  positive  if  we 
do  not  have  a  substantial  enough  one, 
we  are  going  to  go  back  to  controls.  That 
would  be  a  disastrous  route  for  us  to 
follow.  I  believe  we  have  to  have  free 
maricet  pricing  in  energy  and  I  support- 
ed strongly  decontrolling  both  gas  and 
oil  prldng. 

I  have  been  very  troubled  by  the  pend- 
ing amendment.  I  know  the  sincerity  of 
purpose  of  my  distinguished  colleague 
from  Missouri,  Senator  DawroaTH.  It  is 
a  demonstration  to  the  country  and  the 
Senate  that  you  can  have  sharp  differ- 
ences of  opinion  without  any  acrimony 
between  members  of  the  same  commit- 
tee. Though  Senator  Lohc  runs  the  Fi- 
nance Committee  with  a  firm  hand,  he  is 
not  a  dictator.  Every  member  has  a  right 
to  disagree  with  him,  to  do  so  and  not 
lose  his  friendship  and  respect. 

I  have  been  concerned  about  this 
amendment  because  of  several  reasons. 
I  have  counseled,  for  instance,  with  my 
own  governor.  Governor  Thompson,  on 
it.  He  Is  very  concerned  about  the  State 
sovereignty  aspect  of  It.  I  am  not  a  con- 
stitutional lawyer  and  I  shall  not  get  into 
that  end  of  it.  But  there  is  a  certain 
amount  to  be  said  about  tbe  fact  that 
we  all  have  certain  benefits  inherent  to 
our  States. 

The  Senator  from  Missouri  used  the 
terminology  that  four  oU  States  are 
"unjustty  aurlched." 

Are  we  unjustly  enriched  in  nunols 
because  we  can  tax  all  of  our  abundant 
commerce.  Industry,  and  business?  We 
Just  raised  our  business  tax  over  50  per- 
cent this  year.  liClllons  of  additional 
dollars  will  come  in.  We  could  use  that 
to  attract  more  Industry,  Just  as  oU 


States  can  use  their  new  revenues  to 
attract  industry. 

Are  we  unjustly  enriched  because  we 
have  tbe  UHmUKApsi  River  on  one  skle, 
which  we  can  use  for  low-cost  tranqMV- 
tatlon  up  and  down,  and  Lake  Michigan 
on  tbe  other,  where  we  can  bring  ocean 
traffic  directly  Into  Chicago? 

AU  States  have  certain  medal  ben- 
efits. In  HUnds,  we  have  seen  our  farm- 
lands go  up  every  single  year,  compound 
in  value  15  percent.  Are  all  Illinois  farm- 
ers thus  "unjustly  enricbed"? 

Are  we  unjustly  enriched  because  In- 
fiatton  is  so  heavy  that  It  is  better  to  own 
"things"  than  hold  money?  Art  collec- 
tions have  gone  up  astronomically  in 
value.  Also,  because  gold  prices  are  going 
up  and  silver  as  wdl,  are  we  going  to 
somehow  tax  States  that  have  silver 
mining  Interests? 

I  must  say  to  my  distinguished  frlmd 
Senator  DufroaxH  that  philosophically, 
I  am  bothered  by  that.  I  cannot  say  that 
these  States  are  "unjustly  enriched." 

I  am  therefore  concerned  about  this 
amendment.  I  know  the  purpose  of  my 
distinguished  cdleague.  I  am  cmcemed 
that  we  In  our  State  ml^t  have  this  ofl 
revenue  used  by  these  four  States  to  at- 
tract our  Industry  away.  I  put  it  to  our 
Oovemor  who  is  responsible  for  our  eco- 
nomic growth.  He  said  he  would  put 
supreme  the  State  sovereignty  issue.  He 
will  take  his  chances  that  Texas,  Lou- 
isiana, and  others,  are  not  going  to  take 
these  extra  revenues  that  they  are  going 
to  have  and  plimder  our  industry.  But 
he  thinks  the  prindple  is  important.  I 
have  come  to  that  conclusion,  too,  be- 
cause I  always  like  to  mepipati  my  distin- 
guished colleague  from  Missouri  when- 
ever I  can.  I  have  tremoidous  reqwct 
for  the  way  he  has  carried  this  fi^t  on. 
But  I  do  think  the  point  made  by  the 
distinguished  Senator  from  Texas  is 
properly  made  and  I  appreciate  very 
much  his  yielding. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator  from  Illinois  for  his  per- 
ception. I  do  not  want  to  take  much  time 
tiecause  I  know  others  want  to  apeak.. 

I  do  want  to  again  refer  to  the  num- 
bers the  Senator  from  Missouri  gave  us. 
when  he  talks  about  $33  billion  for  Texas. 
I  do  not  know  how  that  number  was  de- 
rived. I  went  to  the  comptroller  of  ac- 
counts. This  is  the  fellow  who  has  to  woilc 
out  numbers  for  Texas  so  the^  can  set 
their  budget.  He  says  we  are  talking 
about  less  than  one-half  of  what  the 
Senator  frcnn  Missouri  i»  talking  about. 

This  amendment  ought  to  be  voted 
down  Just  as  decisively  as  it  was  In  the 
committee. 

Mr.  STENNI8.  ^^U  the  Senator  yield 
to  me  for  S  seconds  for  a  question? 

Mr.  BENTSEN.  I  am  glad  to  yldd. 

Mr.  STENNIS.  I  want  to  ask  the  Sena- 
tor, has  his  attention  been  brought  to  the 
fact  that  we  have  at  least  one  State — ^I 
think  there  are  others— but  I  know  Mis- 
sissippi has  a  clause  in  the  grant  by  the 
Federal  Government.  The  Federal  Gov- 
ernment once  owned  the  territory  now 
comprising  Mlsslsslwil  and  Alabama.  The 
Federal  Government  put  a  clause  In  the 
grant  to  the  part  that  comprises  Mis- 
sissippi that  forever  there  should  be  re- 


served fibe  16th  seetlan  in  every  town- 
ship of  land  iMCimi  for  tbe  poHte 
schools  of  the  township.  Tbey  were  eaDed 
towndilps  in  those  <faiys. 

That  is  the  law  from  the  Federal  Oov- 
emment. It  Is  in  Vbe  Mississippi  eonsti- 
tutlon  and  religiously  followed.  We  re- 
serve aU  those  funds  now  txaax  oO,  tim- 
ber, and  anyttdng  cise  to  the  pubUc 
schods.  Has  that  been  brooght  to  tbe 
attentloo  of  the  Senator? 

Mr.  BENTSEN.  No.  ttiat  has  not.  I 
think  that  is  a  very  hdpfol  piece  of  in- 
formation. 

Mr.  STENNIB.  One  other  question  goes 
with  it.  If  we  have  the  Federal  Oovem- 
ment now  taxing  that  land  that  Is  In 
trust  and  reaerved  there  for  the  pdrile 
use,  does  that  not  open  tbe  door  for  tbe 
State  in  turn  to  tax  tbe  Fedend  pioiwty 
that  may  be  wittdn  tbe  State?  Ibat  la, 
they  both  came  oat  of  ttie  same  idea  of 
exemption  each  for  the  ottier  and  if  we 
destroy  one,  then  tbe  fomulatian  of  the 
other  win  fan.  Is  that  not  ooneet? 

Mr.  BENTSEN.  Tbat  is  an  interesting 
point,  Mr.  Resident. 

I  yidd  to  the  Senator  from  Calif omla. 

The  PBESmiNO  OPFICAH.  Does  tbe 
Senator  from  Texas  yldd  tbe  floor? 

Mr.  BENTSEN.  Yes.  lyldd. 

Mr.  CRANSTCm.  Mr.  PresldmV  If  I 
could  have  the  attention  of  the  Senator 
from  Missouri,  I  would  like  to  adttaess  a 
question  to  him. 

I  ask  the  Senator  firom  Missouri  if  be 
stated  in  the  course  of  his  remarks  earlier 
this  morning  that  his  amendment  would 
increase  revenues  to  the  Federal  Oovem- 
ment by  $10.5  union? 

Mr.  DANFUWiM.  Yes.  Mr.  Preddent 
the  value  of  tbe  exemption  is  $10.5  tailllan, 
so  that  the  revenues  otherwise  produced 
by  the  blU — there  may  have  been  some 
adjustments  because  the  bfll  Itadf  has 
been  altered  on  the  floor  of  the  Bwiste 
But  aU  the  figures  are  the  Tteasury  De- 
partment figures.  The  figures  with  re- 
spect to  the  total  value  of  the  exemptkm. 
the  figures  with  respect  to  the  $128  billion 
of  increased  State  revenue;  tbe  figures 
with  respect  to  the  $37  baUon  Increase  In 
revenues  from  the  State  of  Alaska,  tbe 
$33  billion  Increase  in  revenues  from  the 
State  of  Texas  and  so  on— these  are  not 
my  figures.  These  are  the  Treasury  De- 
partment figures,  and  they  are  ttie  same 
figures  that  we  have  been  working  with 
throughout  condderatlon  of  this  bllL 

Mr.  CRANSTON.  Mr.  President,  while 
there  might  be  some  question  about  come 
of  those  figures.  I  do  not  propose  to  de- 
bate them  at  this  point.  I  am  sure  tbe 
SenatfHT  understands  his  amendment 
I  am  sure  he  understood  tbe  faiU  as  It 
came  out  of  the  committee.  Apparently, 
the  Senator  does  not  understand  the  bin 
in  its  present  form;  therefore,  he  doea 
not  understand  the  impact  or  the  effect 
of  his  amendment 

What  the  Senator  has  fUled  to  take 
into  aooount  is  the  consequence  ttiat 
fiows  from  the  adoption  of  the  Moyniban 
amendment  irtilch  sets  a  ceiling  on  what 
can  be  produced  in  revenues  by  Ute  wlnd- 
faU tax.  There  Is  a  odilng.  When  you 
reach  that  ceiling,  you  stop.  No  more 
revenue,  no  more  addltianal  $10.5  WlHon. 
not  $1.  Therefore,  the  actual  effect  of  tbe 
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Senator's  unendment,  whkh  I  am  quite 
certain  he  did  not  Intend  since  he  drafted 
It  before  the  Mojmlhan  amendment  was 
adopted— hut.  I  would  like  to  point  out. 
he  did  not  rewrite  it  after  it  was  adopted. 
Therefore,  the  effect  of  the  Senator's 
amendment  is  a  $10^  bUlloo  windfall 
to  the  oU  companies. 

The  effect  of  his  amendment  ts  to  re- 
duce the  tax  to  be  paid  by  the  oU  com- 
panies by  $10.5  billion  and  the  other  ef- 
fect Is  to  tax  the  people  of  Alaska,  the 
people  of  California,  the  people  of  Louisi- 
ana, the  people  of  Texas,  and  the  people 
of  a  lot  of  other  States — Oklahoma  and 
many  other  States.  Let  me  nm  through 
the  list.  The  tax  will  be  on  them  instead 
of  on  the  oil  companies.  That  is  a  rather 
odd  thing  to  be  seeking  to  do  on  the  floor 
of  the  Senate. 

We  shall  be  taxing  about  82  million 
people  residing  in  the  following  States: 
Alabama,  Alaska.  Arkansas.  California. 
Colorado.  Florida,  Louisiana,  lilichigan, 
Montana.  New  Mexico.  North  Dakota, 
Oklahoma,  Tennessee,  Texas.  Utah.  Wy- 
oming. South  Dakota,  and  the  State  of 
Mississippi. 

The  reason  for  that,  the  reason  the 
effect  of  the  Senator's  amendment  is  to 
take  money  away  from  the  citizens  of 
those  States  and,  instead,  relieve  the  oil 
companies  of  $10.5  billion  in  tax,  is  the 
Impact  of  the  Mojmlhan  amendment. 

So  the  effect  of  the  Senator's  amend- 
ment is  to  hit  the  people  of  the  oU  pro- 
ducing States  who  own.  they  do  not  pro- 
duce, but  they  own.  The  beneficiary  will 
not  be  the  non-oil-producing  States,  will 
not  be  the  citizens  of  Missouri  or  the 
other  States  tliat  cannot  produce,  will 
not  be  the  Federal  Treasury,  and  cer- 
tainly not  the  taxpayers  in  any  State  in 
the  Union,  particularly  not  taxpayers  in 
those  States  which  would  be  subjected  to 
this  new  Federal  tax  depriving  the  States 
of  revenue. 

It  Is  they  who  wUl  lose  the  benefit  of 
this  State  income  which  will  be,  instead, 
transferred — transferred  I  say — to  the 
major  oil  cmnpanies. 

Mr.  DANFORTH  addressed  the  Chair. 

BAr.  CRANSTON.  Let  me  Just  run 
through  this  briefly. 

The  Senator  refused  to  jrleld  to  Sen- 
ator Loitc.  I  now  refuse  to  yield  for  a 
moment  to  the  Senator  from  Missouri. 

No,  the  U.S.  Treasury  will  not  be  one 
cent  richer  as  a  result  of  the  approach  of 
the  Senator  from  Missouri. 

Nor  would  the  nonproducing  States 
benefit  in  any  way. 

But  the  oil  companies  would  indeed 
benefit,  if  the  amendment  of  the  Senator 
from  Missouri  is  added  to  this  bill. 

Let  me  explain  how  that  works,  Mr. 
President. 

The  Senate  decided  when  it  adopted 
the  Moynihan  amendment  that  the  wind- 
fall tax  would  have  a  limited  duration— 
a  limited  duration. 

The  so-called  phase-out  provision 
adopted  by  the  Senate  terminates  the 
windfall  tax.  once  a  specific  revenue  ceil- 
ing Is  reached. 

That  ceiling,  or  cap,  has  been  set  by 
the  Moynihan  amendment  at  $314  billion. 

The  windfall  tax  cannot  produce  one 
cent  more  in  revenues  beyond  $214  bil- 
lion. Revenues  are  expected  to  reach  that 


cap  sometime  between  niid-1994   and 
mid-1997. 

Hie  Senator  from  Missouri  argues 
that  States  that  own  interests  in  oU  pro- 
duction should  turn  over  to  the  UB. 
Treasury  under  this  tax  $10.5  bilUan  of 
the  Income  they  expect  to  realise  from 
those  petroleum  resources — to  use  Sena- 
tor DsavoKTH's  computation. 

If  the  SenaUw's  amendment  Is  adopted, 
the  only  effect  would  be  to  reduce — re- 
duce—by $10Ji  billion  the  taxes  other- 
wise collectible  from  the  oU  compantes. 

It  would  not  help  the  Treasury— which 
would  stlU  be  limited  to  a  total  take  of 
$214  bUUon. 

It  would  not  help  the  non-oil-produc- 
ing States  compete  with  other  States. 

It  would  certainly  not  help  tajcpayers 
in  those  States  that  would  lose  the  bene- 
fit of  State  Income  from  State  oil 
resources. 

No,  Mr.  President,  it  would  hdp 
only— only — the  major  oU  companies 
avdd  a  partLoa  of  the  windfall  tax  that 
they  would  otherwise  have  to  pay. 

None  of  the  expressed  concerns  of  the 
Senator  tnm  Bflssouri  were  about  the 
importance  of  moving  public  funds  tnm 
State  govenmient,  from  the  dtlaens  of 
many  States,  to  large  oU  companies.  Nor, 
I  am  sure,  was  that  the  actual  intent  of 
the  Senator's  amendments. 

But  that  Is  the  impact  Therefore,  I 
urge  him  to  withdraw  his  ill-conceived 
and  now  iU-drawn  amendment. 

The  plain  fact  is  that  there  is  no  more 
revenue  to  come  to  the  Federal  Oovem- 
ment  under  the  Senator's  amendment, 
only  less  revenue  to  be  paid  by  the  oil 
compfmies. 

I  grant  there  would  be  a  slight  delay 
in  receiving  the  revenue  because  it  would 
start  coming  from  the  States  at  the 
same  time  we  started  c<rilectlng  from  the 
oU  companies,  and  that  would  iMwluce  a 
little  bit  of  eaily  revenue.  But  should  we 
give  the  oil  companies  a  $10Ji  billian 
bonanza,  reUef,  to  that  extent,  just  be- 
cause of  a  slight  delay  collecting  perhaps 
$1  billicm? 

I  say  "No"  and  I  am  confident  the 
Senate  wlU  say  "No." 

Several  Senators  addressed  the  Chair. 

Mr.  CRANSTON.  I  yield  to  the  Sen- 
ator.       

Mr.  METZENBAUM.  Would  the  Sen- 
ator from  California  agree  that,  a,  the 
Moynihan  amendment  is  not  adding 
finality  because  the  House  has  not  ac- 
cepted it,  and  that  the  impact  with  re- 
spect to  the  oil  companies  would  only 
come  sometime  in  ItM,  after  1990,  ac- 
cording to  the  Senator's  own  statement, 
whereas  the  people  of  the  other  States 
would  be  bearing  this  unfair  tax  burden 
between  now  and  that  time,  with  the 
thought  that  at  that  time  the  oil  c<«n- 
panies  might  gain  some  relief,  if  at  that 
time  Congress  did  not  change  the 
action  as  pertaining  to  the  Moynihan 
amendment? 

Mr.  CRANSrrON.  Of  course,  that  Is  not 
presently  law,  any  more  than  any  por- 
tion of  this  is  law.  But  we  are  w(»idng 
from  the  bill  the  Senator  proposes  to 
amend,  and  the  fact  we  take  it  in  that 
context. 

I  grant  there  would  be  some  delay  re- 
ceiving funds.  But  why  relieve  the  oil 


companies?  I  had  not  understood  the 
Senator  wanted  to  help  them. 

Everything  he  has  done  here  Is  to  the 
contrary  if  he  support*  that  amendment. 
It  Is,  in  effect,  granting  $10.5  billion  tax 
relief  to  the  oil  companies. 

Mr.  METZENBAUM.  Would  the  Sen- 
ator from  California  then  suggest  an 
amendment  to  the  Senator  from  Mis- 
souri's amendment  to  add  that  $10  bil- 
lion on  to  the  Moynihan  amendment,  is 
that  what  the  Senator  Is  suggesting? 
Because  I  think  this  Is  a  new  argument 
being  made,  that  this  is  somehow  relief 
to  the  oU  companies,  whereas  the  Sen- 
ator from  Missouri  stood  here  tor  days 
and  talked  about  the  unfair  burden  being 
placed  on  the  rest  of  the  States  by  rea- 
son of  the  fact  that  five  States,  and  it  is 
really  four  or  five  States,  will  gain  by 
reason  of  this  exemption. 

Mr.  CRANSTON,  llie  Senator  made 
that  argument  because  he  has  not  under- 
stood the  Impact  of  his  amendment. 

I  yield  to  the  Senator  from  Louisiana. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Louisiana  Is  recognized. 

Mr.  JOHNSTON.  Mr.  President.  I 
would  find  this  whole  exercise  raUier 
amusing,  in  fact,  downright  fimny,  if  it 
would  not  impact  my  own  State  so  un- 
fairly and  so  Illegally. 

Listen  to  what  the  Senator  from  Mis- 
souri has  said,  that  the  State  of  Louisi- 
ana, because  we  are  going  to  get  about 
3  percent  a  year  additional  revenue,  and 
that  Is  all  it  amounts  to,  that  we  will— 
what  did  he  call  It— economic  raiding 
parties — economic  raiding  parties — ^wlth 
3  percent  additional  revenue,  we  are  go- 
ing to  raid  Missouri. 

Mr.  President,  if  there  was  ever  a 
ridiculous  argiunent  made  on  the  floor 
of  the  Senate,  that  is  it.  Raiding  parties, 
he  calls  it. 

A  State  which  is  43d  in  per  capita  In- 
come, well  below  Missouri,  a  State  which 
I  hate  to  admit  Is  at  the  bottom  in  terms 
of  illiteracy,  that  poor  State,  trying  to 
get  up  out  of  the  economic  bondage  stiU 
left  over  from  Reconstruction  days, 
somehow  will  use  3  percent  additional 
revenue  that  belongs  to  us.  It  is  under 
our  ground.  It  Is  our  heritage.  It  is  our 
birthright. 

It  Is  not  given  us  by  the  Federal  Oov- 
emment,  except  in  the  Constitution, 
which  was  a  compact,  an  agreement  at 
the  time  we  came  into  this  Union. 

Mr.  CRANSTON.  I  would  like  to  ask 
the  Senator  to  exclude  my  State  from 
those  States  tmder  economic  bondage. 

Mr.  JOHNSTON.  The  Constitution  of 
the  United  States  is  to  a  lot  of  people 
an  anachronism.  It  is  a  worrisome  docu- 
ment that  gets  in  the  way  of  trying  to 
accomplish  some  ends  they  want  to 
accomplish. 

But.  Mr.  President,  that  Constitution 
lives,  whether  it  is  inconvenient,  whether 
it  Is  200  years  old.  It  lives  today.  We  have 
all  taken  an  oath,  as  my  colleague  from 
Louisiana  says,  to  uphold  it. 

Mr.  President,  each  one  of  us,  not 
because  we  want  to  bring  Louisiana  up 
out  of  43d  in  per  capita  Income,  that 
is  the  Job  of  my  coIlc«gue  and  I  to  do, 
but  because  the  Members  of  this  Sen- 
ate, Mr.  President,  should  uphold  that 
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Oonstitotian.  beeaine  It  to  an  acrBement. 
a  compact  between  the  State  and  the 
Federal  Oovemment,  and  If  we  breach 
it  In  such  a  fundamental  way  as  thto 
Danforth  amendment  would  do,  Mr. 
President.  It  would  destroy  the  federal 
system,  the  relationship,  that  finely 
tuned  balance,  by  which  each  part  of 
our  Oovemment  rejects  tbe  other  In 
their  ownership,  their  powers,  and  their 
ability  to  function  In  sqiarate  govern- 
ments.   

Mr.  LONG,  iwnu  the  Senator  yield  for 
a  question? 
Mr.  JOHNSTON.  I  win.  Indeed. 
Mr.  LONG.  With  regard  to  this  argu- 
ment about  our  State  raiding  other 
States  for  their  Industiles,  I  ask  the  Sen- 
ator, as  one  niio  has  served  with  distinc- 
tion in  the  State  leglsUtare,  one.  Is  It 
not  true  that  Louisiana's  severance  tax 
Lb  dedicated  to  the  schools,  the  school- 
children, and  the  school  teachers,  which 
to  most  of  what  Louisiana's  revenue 
would  be? 

Two.  the  royalty  on  State  lands  In- 
volves pertiaps  $150  mllllan  a  year.  About 
what  portion  of  $150  mOlloo.  at  that 
State  legislature,  could  be  grabbed  off 
by  the  Department  of  Commeroe  and 
Industry,  if  It  were  up  for  grabs? 

Mr.  JOHNSTON.  I  say  to  my  colleague 
that  that  represents  about  3  peivent  of 
the  State  budget,  and  the  school  teachers 
want  all  of  that  and  more,  and  zero  would 
go  to  the  Department  of  Commerce  and 
industry. 

Mr.  President,  we  must  uphold  the 
Constitution.  It  is  impwtant  to  us  all.  I 
ask  the  Senate  not  to  visit  on  our  State 
a  new  form  of  economic  «n«rriiir|<natlffn. 
because  that  which  taxes  us  today  will 
tax  other  States  tomorrow.  As  it  were, 
we  will  get  this  hour,  but  that  hour  win 
soon  be  gone.  We  win  have  a  few  years  of 
oU  Income  tn  my  State. 

I  hopt  and  pray  that  we  win  use  tbe 
money  wisely.  I  think  we  wffl,  because 
we  need  it  for  education  in  my  State,  to 
get  off  the  bottom  of  the  list  with  respect 
to  iUiteraey.  I  hope  we  will,  and  I  th<tik 
we  win.  It  Is  our  right  under  the  Con- 
stitution to  use  that  money  for  those 
purposes. 

Bir.  MAGNUSON.  Mr.  President.  wlU 
the  Senator  yield? 
Mr.  JOHNSTON.  I  yldd. 
Mr.  MAGNUSON.  I  want  to  make  an 
observation.  What  bothers  me  about  the 
Danforth  amendment  is  that  we  do  not 
have  oU  in  our  State,  but  we  have  hun- 
dreds of  mUes  at  timberland.  SUte 
timberland,  given  to  us  when  we  be- 
came a  State.  The  proceeds  from  the 
State  timberland  go  exactly  to  where 
they  do  In  Louisiana,  to  the  schools. 
Could  this  not  be  appUed  to  spreading 
the  recelnts  from  timberland?  That  is 
a  natural  resource,  Just  as  <A  Is  it  not? 
Mr.  JOHNSTON.  The  prlndide  Is  pie- 
ciselv  the  same. 

Mr.  MAGNUSON.  It  Is  precisely  the 
same. 

What  bothers  me  is  that,  although 
the  Danforth  amendment  deals  with  oU. 
the  next  thing  to  come  would  be  tim- 
ber. That  is  a  natural  resource.  It  be- 
Icmgs  to  the  State,  and  the  State  ad- 
ministers It  wen.  and  the  proceeds  go 
to  the  schools.  We  have  been  a  Ilttie 


more  fortunate  with  respect  to  IUiteraey 
than  has  the  State  of  Louisiana. 

The  next  thing  that  is  going  to  hap- 
pen Is  that  they  win  mread  the  Dan- 
forth idea  to  other  natural  resources, 
and  In  our  State  the  main  one  would 
be  timber.  Is  that  correct? 

Mr.  JOHNSTON.  Hie  Senator  is  pre- 
cisely corect.  The  point  is  precisely 
klenticaL 

Mr.  MAGNUSON.  California  has  tim- 
ber, too. 

Mr.  snSNNIB.  Mr.  President,  wffl  the 
Senator  yield  for  a  parliamentary  in- 
quiry? 

Mr.  CRANSTON.  I  yldd  for  a  par- 
llamentary  Inquiry. 
Mr.  STENNIS.  IS  time  controlled.  Mr. 

Presklent? 

The  PREBUONG  OPTTCER  (Mr.  Iir- 
ouTt).  There  is  no  time  limitation. 

Mr.  8TENNIB.  Does  the  Senator  from 
California  have  the  floor? 

M^.  CRANSTON.  The  agreement  was 
that  a  tabling  amendment  would  not 
come  before  12  o'clo^ 

Mr.  srranns.  I  would  Uke  a  few  min- 
utes.   

Mr.  CRANSTON.  I  yldd.  without  los- 
ing mv  rlfdit  to  the  floor. 

The  PRESIDING  OIVICKK.  Without 
objection,  it  is  so  ordered. 

Mf.  81CNNIS.  I  thank  the  Senator 
from  California. 

Mr.  WALLOP.  Mr.  President,  does  the 
Senator  yield  for  a  question? 

Mr.  CRANSrrON.  I  yldd  to  the  Sen- 
ator fr^Mlssisstml. 

Mr.  STTENNIB.  I  agree  that  the  Sen- 
ator yields  me  3  minutes. 

M^.  President,  I  strongjy  oppose  the 
unendment  offered  by  the  distinguished 
Senator  from  Missouri.  I  am  firmly  con- 
vinced that  it  is  unconstitutional  and 
bevond  the  power  of  the  Congress. 

Tlie  Danforth  amendment  would  elim- 
inate the  exemption  tram  tite  wlndfaU 
oroflt  tax  iHiieh  the  Un  now  provides  fbr 
the  royalties  of  State  and  local  govern- 
ments. In  my  State,  this  would  aoply 
nrtanarfly  to  19th  section  and  lieu  lands 
htid  tor  the  benefit  of  the  schools. 

When  MlssisslDpl  was  admitted  to  the 
Uhlon  as  the  20tii  State  In  1817.  there 
was  granted  to  the  new  State  18th  sec- 
tion lands  or.  In  some  areas  of  the  State, 
certain  lands  in  lieu  thereof  when  the 
16th  sections  were  unavailable.  These 
lands  were  granted  for  educational  pur- 
poses and  section  211  of  the  Constitu- 
tion of  1890  enjoins  the  Mississippi  Leids- 
lature  to  reserve  these  lands  for  the  sup- 
DOrt  of  the  township  schoids.  Revenues 
from  oa  and  gas  idiere  it  has  been  dto- 
covered  on  16th  sections  is  devoted  to 
the  support  of  the  schools  and  for  no 
other  purpose.  I  do  not  see  how  the  Oon- 
gress  can  now  assert  the  power  or  rl^t 
to  tax  the  oO  revenues  from  these  lands. 
The  power  to  tax.  it  has  often  and  eor- 
rectiv  been  said,  is  the  power  to  destroy. 
TMs  amendment,  if  aooroved,  could  lead 
to  action  vrtilch  would  entbidy  nemte 
the  purpose  for  which  the  16th  sections 
were  granted. 

In  addition,  the  proposed  tax  would 
be  a  tax  directly  on  the  State  govern- 
ments and  theh*  political  subdivisions.  It 
would  constitute  an  unpreoedented  and 
unwarranted  extension  of  the  Federal 


taxing  power  over  the  State  and  local 
government.  There  are  no  cMes  dlieetly 
inwAving  such  a  tax  stnoe  tiie  federal 
Government  has  never  even  tried  to  fo 
this  far.  On  at  least  two  ~TiT«iTm.  how- 
ever, the  Supreme  Court  has  Indicated 
that.  If  such  a  tax  was  aftfmptort.  it 
would  be  unconstitutionaL 

In  any  event,  a  tax  on  the  Stater 
finite  and  nonrenewable  natural  re- 
sources is  an  ffl-considered  pseeedent 
for  future  tax  policy.  It  can  open  the 
door  for  Federal  taxes  to  be  Imposrirt  on 
many  other  kinds  of  State  property,  as 
wdl  as  for  many  other  kinds  of  taxes 
bearing  directly  on  the  States  and  tlieir 
local  govemmente.  I  sidanlt  ttiat  the 
Congress  ought  not  to  start  down  thto 
road  since  it  to  capable  of  gmt  harm 
and  mischief.  I  hope  the  amendment 
win  be  defeated. 

Hie  fact  to  that  Mississippi— I  think 
it  is  stin  true  in  Alabama  and  Georgia— 
in  the  original  grant,  owned  the  land 
extending  an  the  way  from  the 
Georgia  coastline  to  the 
River.  Later,  after  the  creation  of  tite 
Federal  Government,  the  State  of 
Georgia  ceded  that  land,  or  transferred 
that  land,  to  the  Federal  Oovemment, 
under  the  present  Oonstitutian. 

Later,  the  Federal  Oovemment  dis- 
posed of  that  land  in  an  act  providing 
that  it  become  eventuany  two  States, 
now  Alabama  and  Mississippi,  but  with 
the  express  condltian  that  the  16th  sec- 
tion in  every  township  In  that  whole 
territory  would  be  reserved  In  perpetuity 
for  the  public  schooto  of  the  township  in 
wbkh.  tbe  section  was  located.  That  to 
now  reflected  in  the  Oonsatution.  They 
had  to  put  it  in  there  In  order  to  get  it 
approved  here,  because  constitutions 
have  to  be  approved  before  Stetes  can 
come  into  the  Union.  That  to  the  law 
today,  and  that  to  the  practice  today. 

Thto  would  be  a  direct  repudiation  fay 
the  Federal  Government  of  Ite  condition, 
the  grant  of  over  100  years  ago.  Alabama 
has  the  same  rule  or  has  a  substitute  for 
the  rule. 
Mr.  msraJN.  The  same  rule. 
Mr.  STENNIS.  Tlie  same  rule  applies 
there. 

So  here  to  a  factual  case  on  irtiat  I 
used  to  can  the  bare.  baU  facts,  vrtilcfa 
cannot  be  contradicted  or  repudiated 
bv  the  Federal  Govonment.  Those  con- 
ditions have  been  laid  down  and  have 
been  followed  gladly. 

I  hope  thto  amendmmt  wffl  be  de- 
feated for  other  reasons,  too.  Thto  seems 
like  a  mltflity  strong  case  to  me. 

Mr.  CRANSTON.  I  thank  the  Senator 
from  Mlsstosipiri  for  hto  very  fine  stete- 
ment. 
Mr.   DANFORTH.   Ur.   President,   a 

parilamentarv  inquiry. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  the  floor.  Does 
he  yldd  f<x-  a  parliamentary  inquiry? 
Mr.  CRANSTON.  I  yield. 
Mr.  DANFORTH.  Mr.  Presidait.  who 
has  the  fio^r? 

Hie  PRESIDING  O^nCER.  The  Sen- 
ator from  CaUf omia. 

Mr.  DANFORTH.  Mr.  President,  may 
the  Senator  from  California  use  the 
floor  to  parcel  time  to  other  Senaton  to 
talk? 
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Tlie  FRBBIDINO  OFFICER.  By  unan- 
Imoua  consoit.  he  may  do  ao. 

Mr.  DAMFORTH.  Mr.  President,  has 
the  Senator  frtnn  Oallfomte  asked 
unanlmouB  consent? 

Mr.  CRANSTON.  I  did. 

Tlie  PRESn>INO  OFFICER.  In  the 
case  of  the  Senator  from  Ifisslsslppl,  the 
Senator  from  California  did  ask  unani- 
mous oonsent. 

Mr.  WAIXOP.  Mr.  President,  a  parlia- 
mentary Inqtilry.  

Tbe  PRE8IDINO  OFFICER.  Does  the 
Senator  yldd  for  that  purpose? 

Mr.  CRANSTON.  I  yield. 

Mr.  WALLOP.  I  raise  this  point:  The 
point  <tf  fact  is  that  the  Senator  from 
California  did  not  have  the  floor,  having 
yielded  to  the  Senator  from  Louisiana, 
who  yldded  to  the  Senator  from  Wash- 
ington. 

Mr.  CRANSTON.  The  Senator  from 
CaUf orala  redalmed  the  floor  after  that 
In  his  own  right. 

Mr.  President,  on  the  matter  of  rald- 
Inc.  the  State  of  Texas  uses  all  the  money 
from  all  State-owned  oil  tor  educati<^. 
In  my  State  of  California  and  In  many 
other  States,  money  is  received  by  school 
districts  from  oil  leases.  School  districts 
own  the  oil. 

It  is  hard  to  conceive  of  a  raid  on 
Missouri  or  some  other  State  by  school 
districts.  I  do  not  know  what  kind  of 
raid  they  would  conduct  on  other  acbooi 
districts  or  on  other  States.  Maybe  they 
would  like  to  get  a  few  good  teachers. 
We  have  plenty  in  California,  and  there 
are  plenty  in  Texas.  Tliere  are  too  many 
students  in  some  school  districts,  which 
is  a  cost  to  Oovemment.  The  raid  argu- 
ment is  strange  in  all  its  aspects. 

On  the  Issue  of  the  impact  of  the  Sen- 
ator's amendment  with  respect  to  raid- 
ing, one  other  point:  My  State  at  Cali- 
fornia is  growing  at  a  rate  of  one-tenth 
of  the  State  of  Mlasourt  each  year.  In 
10  years,  we  acquire  a  population  in- 
crease equal  to  that  of  the  State  of  Mis- 
souri. We  do  not  want  to  reach  out  for 
mcMW  people.  We  do  not  need  to  reach 
out  for  more  Industry. 

Industry  comes  to  California  because 
(rf  its  climate,  because  of  a  huge  maricet 
of  consumers,  because  of  Its  proximity  to 
markets  tn  Asia.  We  have  no  intention 
of  using  any  funds  received  from  oil  sold 
by  the  State  of  California  to  raid  an- 
other State. 

I  now  turn  to  the  Senator  from  Mis- 
souri, who  asked  me  to  jrield  in  the  course 
of  some  remarks  I  made  earlier,  and  I 
did  not  choose  to  yield  at  that  point.  I 
ask  the  Senator  from  Missouri  if  he  has 
any  response  to  the  statements  I  have 
made.  I  am  convinced  that  the  impact 
of  his  amendment  is  a  $10.5  billion  re- 
duction in  taxes  to  be  paid  by  oil  com- 
panies at  the  expense  of  the  cltixens  of 
some  30  States. 

Mr.  DANFORTH.  Mr.  President,  of 
course  I  have  a  response  to  that. 

First  of  all,  the  Idea  of  a  phaseout 
was  in  the  Finance  Committee  bill,  in  the 
first  place.  It  is  not  a  novel  notion  which 
has  been  added  on  the  floor  of  the  Sen- 
ate. The  case  for  a  phaseout  has  been 
in  the  Finance  Committee  bill. 

Mr.  CRANSTON.  That  does  not  change 
the  impact. 


Mr.  DANFORTH.  Mr.  President,  we 
now  have  sptai  4  or  5  weeks  oa  the  floor 
of  the  Senate  arguing  about  how  much 
the  tax  should  be  on  tier  2  oil,  argidng 
about  whether  or  not  we  should  have 
a  minimum  tax.  I  take  it  that  those  were 
matters  of  great  consequence  and  that 
the  fact  that  eventually  the  tax  would 
be  phased  out  was  not  sufficient  solace 
to  Senators  that  they  were  not  con- 
cerned about  the  immediate  impact. 

I  say  this  to  the  Senator  from  Cali- 
fornia: The  issue  is  very  clear.  The  issue 
is  whether  all  of  us  have  a  stake  in 
solving  a  national  energy  policy  or,  in- 
stead, whether  we  in  the  U.S.  Senate 
will  carve  out  a  special  exemption  for  a 
special  group  of  States  and  say,  "Oh.  no, 
they  ^ould  be  treated  differently." 

They  should  be  put  on  a  pedestal  by 
themselves.  They  have  nothing  to  con- 
tribute to  the  national  solution.  They 
have  no  role  to  play. 

This  is  a  token  amount  really.  $10.5 
billion:  f  10.5  billion  is  not  by  itself  going 
to  reverse  the  economic  trend  that  I  fear 
is  going  to  happen.  But  it  is  at  least 
something.  Without  my  exemption,  these 
States  on  the  conservative  assiunption  of 
only  a  2-percent  increase  in  oil  prices  will 
have  $128  bmioo. 

Mr.  CRANSTON.  Ttie  Senator  from 
Missouri  is  not  answering  my  question. 

Mr.  DANFORTH.  All  my  exemption 
would  do  is  to  reduce  the  $128  billion  to 
$117.5  billion,  and  that  Is  what  we  are 
arguing  about. 

I  cannot  frankly  see  how  we  can  say 
to  the  American  people  that  we  have  a 
national  energy  policy  and  that  we  are 
all  in  this  together  and  that  the  State 
of  California,  the  State  of  Texas,  the 
State  of  Louisiana,  and  the  State  of 
Alaska  are  part  of  the  solution  when  we 
say  "Walt  a  second.  $117.5  billion  Is  not 
enough;  we  need  $128  bUlloo.'' 

Mr.  CRANSTON.  The  SUte  of  Califor- 
nia, the  State  of  Louisiana,  the  State  of 
Alaska,  and  the  State  of  Texas  are  part 
of  the  solution  because  from  those  States 
comes  oil  which  is  part  of  the  answer  to 
our  energy  needs. 

The  Senator  has  not  answered  two 
fundamental  questions  I  posed.  The 
question  that  I  posed,  and  I  wish  to  have 
a  direct  answer  to  It,  is  does  the  Sena- 
tor's amendment  increase  revenues  to 
the  Federal  Treasury,  as  he  stated  earlier 
it  did?  Does  he  still  stand  by  that  sUte- 
ment? 

Mr.  DANFORTH.  Yes,  I  do. 

Mr.  CRANSTON.  How  does  It  increase 
revenues  since  we  have  a  cap? 

Mr.  DANFORTH.  It  might  eventually 
accelerate  the  time  at  which  the  phase- 
out  would  occur  by  a  few  wedu  or  a 
month.  It  might  do  that.  But  as  far  as 
the  Immediate  productloo  of  generation 
of  revenues  for  the  purpose  of  financing 
the  national  energy  policy,  of  course.  It 
would.  It  would  increase  the  total 
amount  under  the  bill. 

Mr.  CRANSTON.  The  Senator  says  we 
are  not  going  to  get  more  than  $214  bil- 
lion In  revenue  due  to  his  amendment. 

Mr.  DANFORTH.  I  do  what? 

ICr.  CRANSTON.  The  Senator  appar- 
ently concedes  the  point  that  we  are  not 
going  to  Increase  the  take  by  the  IMeral 
Government  by  1  penny  more  than  $314 


billion  as  a  consequence  of  Ms  amend- 
ment. 

Mr.  DANFORTH.  Over  the  long  run, 
that  is  right. 

Mr.  CRANSTON.  Tliat  Is  correct.  Fine. 
He  has  granted  that  point. 

My  second  point  is  this:  Does  the  Sen- 
ator also  grant  that  the  Impact  of  his 
amendment  is  to  transfer  the  tax  to  the 
tune  of  $10.5  billion  from  oil  companies 
to  the  residents  of  the  States  that  I  have 
listed? 

Mr.  DANFORTH.  Quite  frankly,  I 
think  that  that  is  a  very,  very  far  out 
argimient.  What  does 

Mr.  CRANSTON.  The  revenues  would 
come  not  from  the  oil  companies  but 
they  would  come  from  the  citizens  of 
California,  Louisiana,  Texas,  Alaska,  and 
a  lot  of  other  States. 

1ST.  DANFORTH.  That  is  not  correct. 
They  would  come  from  State  govern- 
ments. That  is  what  they  would  come 
from. 

Mr.  CRANSTON.  What  is  the  State 
government?  It  represmts  the  people  of 
the  State.  The  money  comes  out  of  the 
pockets  of  programs  designed  to  meet 
the  needs  of  the  people  of  those  States: 
Education  in  Texas,  education  in  Cali- 
fornia, transit  in  California,  and  other 
programs. 

Mr.  LONO.  People  are  the  government. 

Mr.  CRANSTON.  The  government  is 
the  people.  We,  the  people  of  the  United 
States,  establl^ed  a  government. 

Mr.  DANFORTH.  I  do  not  think  we 
have  gotten  to  the  point  yet  in  this  co\m- 
try  where  government  is  absolutely 
everything,  that  it  has  become  totally 
identical  with  the  people.  I  think  the  gov- 
ernment is  representative  of  the  people 
but  not  entir^  identical  to  them. 

Mr.  CRANSTON.  The  Senator  wUl 
grant  it  wiU  not  be  the  oil  companies 
that  will  pay  the  tax.  Someone  else  will 
be  paying  that  tax. 

Mr.  LONG.  The  people. 

Mr.  DANFORTH.  I  am  sorry.  I  am  sure 
that  it  is  a  very  clever  point  that  totally 
escapes  me.  The  simple  point,  it  seems  to 
me,  is  do  we  or  do  we  not  have  a  special 
exemption  for  certain  States  that  are  go- 
ing to  do  very  well  anyhow? 

Mr.  CRANSTON.  The  close  point  is. 
however 

Mr.  DANFORTH.  Do  we  add  icing  to 
their  cake?  That  is  the  simple  point.  Do 
we  take  the  position  that  $117.5  billion 
is  not  enough  for  these  States?  Do  we 
take  the  position  that  Texas  cannot  do 
with  a  mere  addition  of  $33  billion  or 
Alaska  cannot  do  with  a  mere  addition 
of  $37  billion  and  we  have  to  sweeten  the 
pot  even  more?  That  is  the  issue  that  is 
before  us.  It  Is  a  matter  of  basic  equity. 
It  is  a  matter  of  whether  we  are  all  In  this 
together  and  it  Is  a  matter  of  whether 
or  not  we  have  severe  economic  disloca- 
tion, which  is  Just  partially  mitigated  by 
tiie  amendment  that  I  offer,  as  a  result 
of  the  colossal,  fabulous,  extravagant  in- 
crease in  State  governmental  revenues 
as  a  result  of  decontrol.  That  is  the  only 
issue. 

Mr.  CRANSTON.  I  submit  the  Sena- 
tor is  denying  that  his  amendment  pro- 
vides an  exemption  of  $10.5  billion  for 
the  oil  companies. 

I  yield  to  the  Senator  from  Texas. 
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Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  to  me  just  to  respood  to 
that  suggestion? 

Mr.  DANFORTH.  Mr.  President.  I 
raise  the  point  of  order.  Can  the  Sena- 
tor from  California  yield  to  the  Senator 
from  Texas  f <»■  a  p(dnt  of  making  a 
statement? 

Mr.  TOWER.  I  ask  unanimous  con- 
sent that  the  Senator  from  CaUfmnia 
be  permitted  to  yldd  to  me  for  a  re- 
sponse.   

The  PRESIDINO  G^nCER.  Is  there 
objection? 

Mr.  DANFORTH.  Mr.  President,  re- 
serving the  right  to  object,  the  tabling 
moUcm  can  be  made  any  time  after  11 
o'clock.  I  have  no  objection  to  the  Bta- 
ator  from  Texas  proceeding  at  any 
length  whatever.  Tbere  may  be  some 
Senators  who  agree  with  the  Danf  orth 
amendment  who  want  to  be  heard,  and 
I  honestly  do  not  think  it  is  right  to  just 
parcel  out  time  on  one  side  oS.  the  agree- 
ment with  a  view  of  shutting  out  peoide 
who  may  want  to  talk  on  the  other  side. 

Mr.  President,  I  do  not  want  this  de- 
bate to  go  cm  forever.  We  have  carried 
it  on  now  for  a  iieriod  of  weeks,  but  I 
do  feel  that  if  we  are  going  to  have  par- 
celed out  time  oa  ooe  side  then  anyime 
who  cares  to  be  heard  on  the  other  side 
should  be  permitted. 

Mr.  TOWER.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  CalifiHiiia  has  the  floor. 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object,  I  wish  to  amend  that 
unanlmous-c(Hi8ent  request  to  say  that 
further  debate  during  the  next  40  min- 
utes will  be  equally  divided  between  the 
Senator  from  Missouri  (Mr.  DsiiroKTB) 
and  the  Senator  from  Louisiana  (Mr. 
LONO) . 

The  PRESIDING  OFFICER.  Is  there 
objecticm? 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object,  I  say  to  my 
good  friend  from  Louisiana,  I  wish  to  be 
heard.  I  think  actually  literally  on  the 
Danf  orth  amendment,  my  State  is  one  of 
the  most  affected. 

Mr.  LONG.  I  have  the  Senator's  name 
down  here. 

Mr.  DOMEanci.  I  understand,  out  of 
the  20  minutes,  he  will  yield  some  few 
minutes  to  the  Senator. 

Mr.  LONO.  Yes. 

Mr.  DOMENICI.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DANFORTH.  Bflr.  President,  re- 
serving the  right  to  object 

Mr.  WALLOP.  Mr.  President,  reserv- 
ing the  right  to  object 

BA-.  SCHMTTT.  Mr.  President,  reserv- 
ing the  right  to  object. 

Mr.  DANFORTH.  Mr.  President  I  do 
not  know  how  long  I  spoke  at  the  outset, 
maybe  15  or  20  minutes,  and  for  the  last 
hour  the  floor  has  been  totally  domixutt- 
ed  by  the  other  side.  It  seems  to  me  that 
an  even  distribution  is  not  really  fair.  I 
am  willing?  to  enter  into  an  agreement, 
but  it  seems  to  me  that  an  even  distribu- 
tion of  the  time  is  Just  not  fair. 

Mr.  TOWER.  Mr.  President,  reserving 
the  right  to  object,  the  Senator  from 
Missouri  Is  trying  to  gag  me.  and  I  have 


spolcen  maybe  a  total  of  8  minutee  on 
this  issue.  And  my  State  is  vitally  affected 
by  it.  Tlie  Senator  from  Missouri  has 
offered  an  amendment  that  Is  the  most 
divisive,  that  is  doing  the  most  to  foment 
regional  ill-will  and  destructian  of  al- 
most anjrthing  I  have  seen  in  this  body, 
and  his  suggestion  that  this  is  going  to 
create  vast  economic  dtslocatlons  is  the 
biggest  batch  of  balderdash  that  I  have 
heard,  and  we  call  it  something  else  in 
west  "Texas. 

Mr.  DANFORTH.  Mr.  President  a 
point  of  order.  Point  (rf  order,  Mr. 
President. 

Mr.  TOWER.  I  want  to  be  heard  on 
this. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  point  of  order. 

Mr.  DANFORTH.  Mr.  President  I 
make  a  point  of  order  that  this  kind  of 
debate  is  not  in  order. 

The  PRESIDING  OFFICER.  Under 
rule  XIX,  the  Senator  is  correct. 

Is  there  objection  to  the  imanimous- 
consent  request  submitted  by  the  Sen- 
ator from  Louisiana? 

Mr.  DANFORTH.  I  object 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  Senator  from  California  has  the 
floor. 

Mr.  LONG.  Mr.  President  will  the  Sen- 
ator yield  tar  a  unanimous-consent 
request? 

Mr.  CRANSTON.  I  yield  for  a  unani- 
mous-consent request. 

Mr.  LONG.  Mr.  President  I  ask  unani- 
mous consent  that  the  next  50  minutes, 
or  the  next  60  minutes,  be  divided  with 
35  minutes  to  the  Senator  from  Missouri 
and  25  minutes  to  the  Senator  from 
Louisiana,  to  be  controlled  by  those  two 
Senat<M«. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  TOWER.  Mr.  President,  reserving 
the  right  to  object,  I  am  not  sure  I  agree 
to  that.  If  I  am  not  going  to  be  given  the 
opportunity  to  say  what  I  want  to  say  on 
this  matter,  I  might  move  to  table  the 
amendment  of  the  Senator  from  Missouri 
myself.  So  I  am  not  sure  I  agree  to  that. 

Mr.  LONG.  Mr.  President,  I  am  not 
saying  anything  about  a  motion  to  table. 
I  Just  requested  that  we  divide  the  next 
60  minutes. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  CRANSTON.  Mr.  President  I  yield 
the  remainder  of  my  time  to  the  Senator 
from  Louisiana. 

Tlie  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  President  I  yield  5 
minutes  to  the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognised  for  5 
minutes.  

Mr.  TOWER.  Mr.  President,  the  Sen- 
ator from  Missouri.  I  think,  has  engaged 
in  some  of  the  most  irresponsible  rheto- 
ric I  have  beard  in  this  Chamber  in  try- 
ing to  generate  regional  animus  on  this 
amendment.  He  has  suggested  that  some 
kind  of  vastly  funded  industrial  foun- 
dation is  going  to  be  estatilished  in  cer- 
tain States  to  steal  industry  away  from 
other  parts  of  the  country. 


Mr.  Resident,  that  is  not  tnie.  Tbera 
is  nothing  oagaing  In  any  of  tfaeae  ataftes 
to  suggest  that.  If  they  wete  going  to  do 
that  they  would  have  done  it  off  oO  rev- 
enues long  ago.  In  fact,  inAistiy  has 
moved  steadily  toward  the  leas  dcnady 
populated  areas  of  the  country  over  Uie 
last  100  years,  and  the  same  thing  is 
true  of  the  people  of  this  coimtxy. 

If  we  adopt  the  amendment  of  the 
Senator  from  Missouri,  we  will  have 
really  precipitated  regiooal  warfare  In 
this  body.  Unfortunately,  there  is  too 
much  regional  warfare  going  on  light 
now.  We  see  it  eveiy  time  these  is  a 
formula  mtvosed  for  the  disposition  of 
housing  and  urban  development  funds. 
We  see  it  on  labor  legislation,  We  see  it 
on  formulas  devised  for  varioiis  other 
Federal  programs.  And  the  West  and  ttie 
South,  the  areas  of  the  country  to  which 
there  is  demographic  movement  have 
generally  suffered  as  a  result 

One  thing  the  Danfbith  amendment 
ignores  is  the  fact  that  the  capital  this 
bill  will  preempt  from  the  private  sec- 
tor is  capital  ttiat  would  be  invested  In 
the  producing  States  to  develop  more 
energy  and  to  develop  the  satdlite  In- 
dustries that  are  attendant  thereto.  The 
fact  is  that  most  industry  has  moved  to 
the  producing  States,  has  moved  tbere 
by  virtue  of  the  fact  that  there  is  pro- 
duction of  oil  and  natural  gas  there,  and 
most  of  the  real  growth  has  been  In  tbe 
so-called  satellite  industries.  Tbat  is  go- 
ing to  continue  whether  this  ammdmmt 
is  adopted  or  not. 

Senator  Dutfokth  has  submitted  four 
amendments  dealing  with  the  State 
royalty  exemption.  One  pair  would  strike 
from  the  Finance  Committee's  wlndCaU 
proflt  tax  bill  the  exemption  for  royalty 
income  of  State  and  local  governments 
that  is  dedicated  to  public  purposes.  Tlie 
other  pair,  a  ^inoff  of  the  first,  would 
condition  the  exemption  aa  a  decision  of 
the  State  governments  not  to  increase 
severance  taxes  on  the  so-called  wind- 
fall element  of  revenues  generated  by  oil 
price  decontrol. 

Idr.  President,  it  is  hard  to  tell  iMiidi 
pair  of  these  amendments  is  went.  AH 
four  are  inimical  to  the  caacept  of 
States'  rights  and  would  establish  aa 
outrageous  precedent  that  would  pro- 
vide the  entering  wedge  in  destnving 
the  traditional  tax-exempt  status  for  In- 
terest on  State  and  local  bonds,  the  life- 
blood  of  State  and  municipal  financing. 

The  distinguished  Senator  from 
Louisiana  has  previously  articulated  the 
reasons  why  the  Danforth  amendments, 
if  adopted,  would  undermine  the  prin- 
ciple of  federalism  by  revoking  the  con- 
stitutionally conferred  right  of  States  to 
control  the  disposition  of  their  own 
resources. 

The  primary  Danforth  amendments, 
by  killing  the  State  royalty  exemption 
entirely,  expropriate  the  capital  of  a 
State:  the  auxiliary  amendments,  in- 
tended to  be  less  potent  but  w^iich  in  fact 
are  equally  offensive,  would  repeal  the 
exemption  if  the  States  choose  to  exer- 
cise their  unmistakable  right  to  adjust 
their  own  severance  taxes  on  oil  produc- 
tion. This  not  only  confiscates  the  capi- 
tal of  States,  it  also  confiscates  the 
States'  very  taxing  power.  Taken  to- 
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gether.  the  amendments  are  a  vtetous  af - 
troot  to  the  concejit  of  State  sovereignty 
and  deserve  the  support  of  no  Member 
of  the  U.8.  Senate. 

Subjecting  State  royalties  to  the 
windfall  profit  tax  simply  cannot  be 
defended  by  law  or  by  economics.  It 
woiild  Impose  a  Federal  tax  on  State 
property,  an  action  which  is  totally  In- 
consistent with  the  purpose  of  the  wind- 
fall profit  tax  in  the  first  place,  namely, 
to  convert  revenues  from  oil  decontrol 
to  the  public  benefit. 

Let  there  be  no  mistake  about  the 
severity  of  the  economic  burden  that  this 
tax  would  place  on  thoee  States  blessed 
with  substantial  Interests  in  oil  produc- 
tiOD,  where  the  revenues  are  essential  in 
providing  important  governmental  serv- 
ices to  their  citizens.  For  the  Federal 
Government  to  confiscate  this  source  of 
States  and  local  finance  could  likely  pro- 
voke an  increase  in  existing  taxes  at  all 
levels  of  government — ^Federal,  State, 
and  local. 

The  administration,  of  course,  opposes 
the  exemption  under  the  committee  bill, 
by  analogizing  that  if  these  revenues 
were  hdd  by  private  parties,  instead  of 
by  State  or  local  governments,  the  reve- 
nues would  be  taxable  imder  the  windfall 
profit  tax.  The  administration  further 
insists,  incredibly,  that  an  exemption  for 
State  and  local  governments  is  an  un- 
warranted form  of  "revenue  sharing" 
that  can  and  should  be  withdrawn  from 
oil  producing  States  for  the  good  of  the 
public  at  large. 

These  arguments  are  not  only  specious, 
but  also  smack  of  a  Federal  Oovemment 
prolectlng  its  arrogant  authority  into  the 
affairs  of  the  States.  They  are  based  on 
the  inverted  reasoning  that  all  revenues 
are,  first  and  foremost,  the  property  of 
the  Federal  Government,  to  be  shared 
with  the  States  and  localities  only  out  of 
its  own  benevolence.  States  should  not  be 
made  to  pay  the  Federal  Government  for 
the  privilege  of  exercising  Its  sovereign 
powers  already  guaranteed  them  by  the 
Constitution. 

It  should  be  understood  that  the  ra- 
tionale for  a  windfall  profit  tax  is  not  at 
all  applicable  to  situations  where  oil  is 
owned  by  the  States.  The  possibility  of 
so-called  "excess"  profits  going  to  private 
corporations  or  individuals  simply  does 
not  exist — tBe  income  from  State-owned 
oil  production  accrues  to  the  State  gov- 
ernment to  be  expended  for  the  public 
benefit,  nils  is  particularly  true  in  the 
area  of  education,  where  the  endowments 
of  many  State  colleges  and  universities 
are  directly  dependent  on  State-owned 
oil  royalties.  Subjecting  this  vital  source 
of  income  to  the  windfall  profit  tax 
would  only  mean  that  the  lost  State  reve- 
nues must  made  up  elsewhere,  inevitably 
from  the  pockets  of  SUte  and  Federal 
taxpayers. 

The  arguments  advanced  in  support  of 
the  proposed  amendment  reveal  a  com- 
plete misunderstanding  of  the  actual  role 
of  the  State  and  the  nature  of  its  eco- 
nomic interest  in  oil-producing  prop- 
erty. The  State  is  not,  as  some  Senators 
would  suggest,  "in  the  oil  business,"  or 
actively  engaged  in  a  commercial  enter- 
prise. The  State  possesses  only  a  roy- 
alty interest,  which  is  a  nonoperating 


right  to  receive  a  specified  fraction.  In 
kind  or  value,  of  the  total  oil  produc- 
tion from  the  property,  free  of  expense 
of  development  or  (deration.  It  is  a  min- 
eral Interest,  stripped  of  the  burdens  and 
rights  of  development  of  the  property.  It 
is  the  bidder  of  the  "working"  interest,  on 
the  other  hand,  that  is  burdened  with 
the  cost  of  development  and  operation. 
The  State,  as  lessor  of  the  property  and 
holder  or  only  a  passive,  royalty  interest, 
does  not  share  in  the  costs  of  develop- 
ing the  property. 

Furthermore,  a  State  is  made  no  richer 
from  the  production  of  minerals  by  an- 
other party  under  its  lands.  The  execu- 
ti(m  of  an  oil  lease  by  a  State  for  mineral 
development  is  Just  another  form  of  real 
estate  transfer,  such  as  a  sale  of  surface 
land.  True,  a  natural  resource  is  con- 
verted, but  the  State's  net  worth  does  not 
increase  one  dime. 

It  is,  therefore,  totally  misleading  to 
say  that  these  States  enjoy  a  "windfall," 
and— as  if  they  were  private  parties — 
should  be  taxed  on  the  additional  reve- 
nue that,  as  some  would  have  us  believe, 
would  be  "squandered"  to  the  detriment 
of  the  public.  The  State  is  the  public, 
and  the  royalties  are  applied  wholly  for 
their  benefit. 

Proponents  of  this  amendment  care- 
lessly cast  the  State  in  the  role  of  active 
operator  of  a  commercial  enterprise,  in 
competition  with  private  business,  by  cit- 
ing cases  which  have  upheld  Federal 
taxes  on  certain  State  activities.  But 
these  references  provide  no  analogy  at  all 
to  the  matter  before  us.  They  distort  the 
true  role  of  the  State  in  the  oil  lease  con- 
text— the  holder  of  only  a  passive  inter- 
est in  oil  production. 

For  the  Senator  to  declare  that  the 
mere  conversion  of  crude  oil  in  the 
ground  to  royalty  payments  is  a  taxable 
event — with  no  incremental  change  in 
the  wealth  of  the  State — is  to  impose  a 
levy  on  the  capital  of  the  State.  If  tax- 
ing State-owned  oil  property  in  this  way 
is  constitutional,  it  is  worth  asking  what 
other  natural  resource  is  next — timber, 
water,  submerged  lands,  coal? 

Senators  should  see  what  is  at  stake 
here  and  understand  that  this  is  not  Just 
a  narrow,  parochial  issue  affecting  only  a 
few  States.  In  fact,  there  are  25  or  more 
States  that  have  development  or  natural 
resources  on  their  own  lands.  The  pro- 
posed amendment  would  revoke  the  right 
of  States  to  govern  the  development  of 
these  resources,  by  opening  up  the  door 
for  the  Federal  Government  to  tax,  lit- 
tle by  little,  more  and  more  property  in- 
terests of  the  individual  States.  I  think 
Senators  from  these  States  should  have 
more  than  Just  a  casual  Interest  in  the 
precedent  that  would  be  established  here 
today  and  recognize  that  they  all  have 
a  stake  in  the  outcome  of  the  vote  on  this 
ill-conceived  amendment. 

I  hope  that  the  Senate  will  reject 
this  amendment,  because  I  predict  that 
If  it  is  adopted.  It  will  create  a  climate 
of  bitterness  and  rancor  along  regional 
lines  in  this  body  that  will  spill  over  into 
the  consideration  of  other  measures.  So 
I  hope  that,  in  fairness,  the  Senate  will 
reject  it,  because  I  can  see  it  being  the 
harbinger  of   proposals  to   tax   assets 


that  are  peculiar  to  other  States  than  the 
oil-producing  Statea. 

There  are  several  industries  in  the 
State  of  the  Senator  fran  liissourl  that 
outperform  the  ao  largest  corporationa 
engaged  in  the  production  of  petroleunL 
ThCTe  is  no  tax  being  levied  on  them.  The 
petroleum  industry  average  last  year  was 
13.1  percent.  If  they  want  additional 
revenues  in  Missouri,  why  do  they  not 
tax  Emerson  Electric,  which  made  19J 
percent;  Butler  Maniifacturing,  17.6  per- 
cent; Kelwood.  17.1  percent;  Ralston 
Purina,  15.9  p«-cent:  Anheuser-Busch, 
14.7  percent;  ChromaUoy.  14.6  percent: 
Brown  Corp..  13.6  percent:  or  McDonnell 
Douglas,  13.4  percent? 

McDonnell  Douglas  Is  a  big  defense 
contractor.  It  benefits  from  tax  money 
collected  all  over  the  United  States.  In 
fact,  I  have  voted  for  authorizations  for 
purchases  from  the  McDonnell  Douglas 
Co.  They  piuxhased  some  very  fine  de- 
fense equipment. 

The  PRESIDING  OITICER.  The  Sen- 
ator's time  has  expired. 

Mr.  TOWER.  But  I  have  never  sug- 
gested that  the  State  oi  Missouri  should 
give  up  tax  revenues  to  be  derived  from 
that. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WALLOP.  Mr.  President,  will  the 
Senator  from  Louisiana  yield  4  minutes 
to  the  Senator  from  Wyoadng? 

Mr.  LONG.  I  yield  the  Senator  4 
minutes. 

Mr.  WALLOP.  liCr.  President,  the  Sen- 
ator from  Texas  (Mr.  Bmrsiir)  was  cor- 
rect in  tracing  the  history  of  this  amend- 
ment he  offered  in  the  Finance  Commit- 
tee, and  correctly  stated  that  I  had  add- 
ed the  further  provision  that  the  restric- 
tion that  the  House  at  Representatives 
had  placed  on  the  ability  of  States  to  use 
this  money  was  unwise:  and,  frankly.  It 
is  because  in  my  State  of  Wyoming  we 
use  those  moneys  in  addition  to  schools, 
to  run  hospitals  and  asylums  for  the 
blind,  the  aged,  and  other  things;  and 
those  public  purposes  are  Just  as  bene- 
ficial to  the  citizens  of  our  State  as  any 
public  purpose  directly  related  to  educa- 
tion. 

Frankly,  the  House  of  Representatives 
was  dead  wrong  when  it  decided  that,  in 
its  wisdom  or  the  wisdom  of  Congress, 
we  could  dictate  to  the  States  what  to 
do  with  their  own  revenues  in  any  con- 
stitutional way.  We  cannot  do  that. 

The  Senator  from  Minourt  is  also 
dead  wrong  when  he  says  that  the  State 
of  Wyoming  and  other  States  are  levy- 
ing severance  taxes  on  Federal  coal.  That 
is  because  of  a  misunderstanding  of  the 
process  that  goes  aa  there. 

The  Federal  Gknremment  owns  the 
coal,  true,  and  they  make  a  deal  with  the 
producer  of  that  coal,  true.  They  get  the 
royalty  and  the  revenue.  After  that  time, 
it  becomes  subject  to  a  property  tax;  it 
becomes  the  property  of  the  producer  of 
the  coal,  and  that  is  where  the  tax  takes 
place.  It  is  not  a  tax  on  the  Federal  coal 
at  all.  The  circumstance  does  not  wmrk 
in  reverse. 

Finally.  I  guess  I  would  have  to  ask  the 
Senator  from  Missouri  what  amount  of 
enrichment  is  Just  and  what  amount  of 
enrichment  is  unjust,  aiul  who  is  to  make 
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that  dedslan?  Is  Congress  to  make  the 
decision  as  to  who  or  what  is  Just,  and  in 
•mhaX  amount?  Is  Congress  to  make  a 
decision  as  to  what  bank  accoimt  the 
State  shall  use  for  all  deposits  in  terms 
of  its  natural  resources?  That  Is  an 
impossibility. 

Congress  has  no  way  of  telling  a  State 
that  it  must  give  up  its  future,  that  it 
must  produce.  The  Senator  from  Mis- 
souri says  there  is  no  effect  on  produc- 
tion. On  the  contrary,  what  power  has 
the  Federal  Oovemment  to  tell  a  State 
that  it  must  produce  any  amount  of  its 
mineral  resources?  It  is  Just  not  possible, 
and  if  it  becomes  detractive  enou^  the 
State  can  say,  "We  will  stop  participating 
in  your  welfare  programs,  and  States 
across  the  border  can  bear  the  burden: 
and  when  you  stop  this  silly  business  we 
will  start  them  up  again." 

So.  Mr.  President,  I  support  the  Fi- 
nance Committee  blU's  provisions  to 
exempt  State  and  local  goverammts 
from  the  windfall  profit  tax  where  funds 
are  dedicated  to  any  public  purpose.  TUs 
provision  will  guarantee  that  State  and 
local  governments  will  not  be  faced  with 
a  new  ptmitive  tax  imposed  by  the  Fed- 
eral Government.  By  retaining  this 
exemption,  the  Congress  wlQ  avoid  the 
constitutional  problems  raised  by  a  pro- 
posed excise  tax  on  State-owned  oil.  a 
subject  I  will  come  back  to. 

Mr.  President,  the  windfall  profit  tax. 
as  passed  by  the  House  of  Representa- 
tives, shortsightedly  placed  an  undue 
burden  on  State  and  local  governments, 
and  upon  the  many  w<Hrth«iille  programs 
sponsored  by  the  funds  these  govern- 
ments receive  from  oil  and  gas  produc- 
tion on  publicly  owned  lands. 

The  House-passed  windfall  profit  tax 
bill  exempts  State  and  local  <^  produc- 
tion from  the  tax  only  if  100  percent  of 
the  proceeds  are  dedicated  to  ediication. 
Tlie  House-passed  bill  would  impose  a 
tax  (m  oil  funds  going  to  other  State 
or  local  ptd>llc  programs,  and  the  tax 
would  also  fall  on  crude  oil  interests  held 
in  trust  by  or  for  Indians  or  Indian  tribes. 
The  windfall  profit  tax  places  an  in- 
eqiiitable  burden  on  local  and  State  gov- 
ernments, and  the  Indian  tribes  who  de- 
pend so  heavily  on  (ril  production  in- 
come for  maintaming  public  programs. 

It  was  for  this  reason  that  the  Finance 
Committee  adopted  an  amendment 
which  exempts  from  the  windfall  profit 
tax  oil  in  which  the  Federal,  State,  or 
local  governments  own  the  economic  In- 
terest, provided  that  the  proceeds  from 
the  sale  of  the  oil  are  used  for  pufaUc 
purposes. 

The  Finance  Committee  bill  also  rec- 
ognizes the  long-standing  tax  exempt 
status  of  Indian  tribes  by  exempting 
them  from  the  tax. 

Income  received  by  State  or  munici- 
pal governments  should  be  exempt  from 
the  tcuc,  whether  or  not  they  utilize  the 
income  solely  for  education,  "niere  is 
little  reascm  to  place  an  arbitrayry  dis- 
tinction on  the  value  of  one  public  serv- 
ice provided  by  the  State,  such  as  educa- 
tion, as  opposed  to  other  worthwhile 
State  or  munidDal  services.  Historically, 
oil-producinar  States  have  relied  heavily 
on  their  public  lands  as  a  means  of  fi- 


nancing education.  However,  ttiere  are 
numerous  government  services  including 
health  care,  hoqiltal  funds,  penal  re- 
form funds,  wildlife  refuges,  and  others 
which  are  financed  by  income  fmn  pi^- 
Ilc  lands. 

There  is  no  logical  policy  basis  for 
malting  a  distinction  for  tax  policy  pur- 
poses between  various  types  of  State 
and  local  government  services. 

The  State  and  local  governments 
should  not  be  prodded  through  tax  poUcy 
to  dedicate  all  of  their  (^  production  rev- 
enue to  education.  Many  of  these  States 
and  municipalities  are  faced  with  the 
burden  of  providing  a  wide  range  of  pub- 
lic services  for  energy  impacted  comuni- 
ties.  They  face  difficult  choices  in  allo- 
cating their  limited  financial  resources 
to  address  community  and  State  prob- 
lems. Tlieir  decisions  should  not  be  dis- 
torted by  a  Federal  tax  that  exempts 
one  type  of  public  service  and  imposes  a 
heavy  tax  on  income  dedicated  to  other 
public  programs. 

I  would  like  to  point  out  that  over  the 
past  7  years,  these  State  and  local  gov- 
ernments have  had  their  oU  production 
income  held  arbitrarily  low,  throu^  the 
imposition  of  oil  price  control.  Oil  is  a 
depletable  asset,  and  once  these  resources 
are  used.  State  and  municipal  govern- 
ments will  be  left  only  with  the  income 
derived  solely  from  Interests  on  oil  trust 
funds. 

Mr.  President,  the  Soiate  should  be 
aware  of  Pandora's  box  of  problems  that 
mi^t  one  day  arise  if  we  fail  to  con- 
tinue the  long-established  tax  exempt 
status  oi  State  owned  mineral  produc- 
ing lands.  If  we  are  to  adtvt  an  excise 
tax  on  State  produced  oH,  why  not  ex- 
tend the  tax  to  all  State  mineral  produc- 
ing properties?  We  could  Just  as  well 
apply  the  tax  to  State-owned  interests 
in  coal,  uranium,  shale  oil.  or  any  other 
mineral  in  which  the  State  holds  an  eco- 
nomic interest. 

As  the  distinguished  Senator  from 
Oregon  (Mr.  Packwood)  pointed  out  in 
the  Finance  Committee,  there  is  no  rea- 
son why  this  departure  from  long-stand- 
ing tax  policy  need  be  confined  to  taxing 
mineral  interests.  Thoee  who  advocate 
taxing  State  ciX  with  this  excise  tax 
could  argue  in  a  similar  vein  that  State- 
owned  timber  interests  should  f  aU  prey 
to  some  future  timber  production  tax. 
The  problems  and  potential  for  mischief 
is  endless. 

Moreover,  the  proposed  amendment  to 
eliminate  the  State  exemption  from  the 
tax  is  of  questionable  constitutional  va- 
lidity. A  review  of  case  law  and  relevant 
policy  leads  to  the  conclusion  that  such 
action  would  be  beyond  Congress  power 
to  tax  the  States  (art.  I,  sec.  8  d.  1)  the 
power  to  regulate  commerce  (art.  I,  sec. 
8,  d.  3)  and  a  violation  of  the  IDth 
amendment. 

The  windfall  profit  tax  is  without  di- 
rect precedent:  This  would  be  the  first 
instance  in  which  the  Feda«l  Oovem- 
ment has  imiMsed  a  gross  excise  tax  on 
royalty  income  accruing  to  the  State  by 
reason  of  the  sale  of  a  nonrenewable 
resource  removed  from  the  State  lands. 

Therefore,  the  cases  relied  upon  by  the 
amendment's  authws  in  support  of  its 


constltutlaDallty.  while  nseful.  are  not 
dispositive  of  the  ooostitiitlaoal  qaeMan 
raised  by  the  amendment  itadf .  Jn  UgM 
of  its  novelty,  the  proposed  amendment 
should  be  evaluated  In  terms  of  tlie  (tan- 
damental  constitutional  doctrine  of  fen- 
pUed  immunity  of  State  governments 
from  Federal  taxation. 

State's  Immunity  from  Federal  taxa- 
tion was  Judicially  Implied  from  tlie 
State's  rede  in  the  constttutianal  adienie. 
According  to  the  doctrine,  the  Federal 
Government  may  not  use  its  taidng 
power  to  control,  unduly  tatcrf ere  with, 
or  destroy  a  State's  ability  to  peifmm 
essential  services. 

Under  this  rubric,  there  can  be  no 
question  but  that  the  reduction  of  rogr- 
alty  income  to  a  State  for  the  sale  of  its 
oU  through  impoeitian  of  the  tax  at  hand 
would  intrude  upon  the  State'k  ability 
to  perform  essential  services.  Tliis  is  be- 
cause royalitles  typicaUy  are  used  tofmid 
a  panoply  of  governmental  services,  mo- 
grams  and  projects.  Tkke  my  own  State, 
for  example.  Royalties  from  oil  removed 
from  the  land  owned  by  the  State  arc 
deposited  into  the  permanent  land  In- 
come trust  fund.  Moneys  from  the  tmst 
fund  are  used  for  sewers,  water  systems, 
and  water  improvement  projects.  Impact 
mitigation  programs.  equUnnent,  and  a 
variety  of  other  services  vrtiich  are  tra- 
ditionaUy  governmental  m  natm«. 

Any  dinUnution  in  the  trust  fond  nec- 
essarily would  impair  the  ability  of  ttie 
State  to  provide  the  servloes  it  has  de- 
teimined  would  be  funded  from  royal- 
ties. Similar  uses  are  made  of  royalties 
from  ofl  and  other  minerals  In  other 
States. 

This  is  a  clear  cut  case  in  which  the 
Federal  tax  contemiflated  by  this  amend- 
ment would  be  violative  of  the  doctrine  of 
implied  immunity  of  State  governments 
from  Federal  taxation.  In  an  area  of  law 
in  which  "aU  agree  that  not  all  of  ttie 
fmmer  immunity  is  gone"  ( Justice  Rot- 
ledge  in  his  concurring  opinion  in  Mem 
York  V.  United  State*.  336  VB.  67S,SS4 
(1946) ) .  today's  court  would  in  aU  prob- 
ability hold  the  States  immiin^  from  the 
windfall  profit  tax  as  applied  to  State 
royalty  inomne  aa  the  grounds  that  it 
unduly  interferes  with  the  State's  abOll^ 
to  perform  essential  aei-vksee. 

The  1976  case  of  NaUoniA  Leamte  of 
Cities  V.  Usem  (426  XJJS.  833)  limited  con- 
gressional power  under  the  oommove 
clause  for  very  similar  reasons.  Da  tfafat 
case,  the  court  prohibited  the  extenston 
of  the  Fair  lAbor  Standards  Act  to  State 
and  local  government  employees,  holding 
that  the  commerce  power  does  not  extend 
to  the  regulation  ot  traditional  govern- 
ment activities  of  State  government. 

It  is  unlikdy  that  the  proposed  amend- 
ment, if  enacted,  would  withstand  a 
league  of  cities-type  scrutiny  for  the 
same  reasons  it  would  not  survive  a  con- 
stitutional attack  founded  on  the  taxing 
clause.  Howevo-,  this  line  at  argument 
asmnnes  that  the  imoositlon  of  the  wind- 
faO  profit  tax  on  State  royalties  would 
be  an  aporopriate  exercise  ai  Congress 
power  to  regulate  commerce,  an  assump- 
tion which  Itself  is  subject  to  chaUenge. 
Unlike  the  State  of  New  Toik  in  the 
Saratoga  waters  case  cited  by  the  pro- 
ponents of  the  amendment.  States  re- 
ceiving oil  royalties  are  not  engaged  in 
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bwlnen  or  eonunerclal  activitlM.  Rattier, 
the  State  la  merely  ezerdsliis  Ita  rights 
as  a  landowner  by  either  leaslns  or  sell- 
Inc  an  interest  in  its  real  property. 

Breo  assiiinlng  the  appUcabtlity  of  the 
commerce  clause  to  the  proposed  amend- 
ment, Justice  Rehnquist's  dissenting 
opinion  in  the  1978  case  of  Massachusetts 
against  Utalted  States  Is  pertinent  in  the 
present  context  and  worthy  of  our  con- 
sideratton  here  in  Congress.  At  page  472 
of  the  opinion,  the  Justice  opines: 

I  am  »t  *  loM  to  know  why  tb*  court  feels 
obUgMed  to  draw  on  caaea  decided  under  the 
«vi«nM>«»  ctouae  ....  to  eatabUah  TaUdlty 
of  •  atatute,  alnoe  caaaa  raganUnf  InteriOT- 
emmantal  ralsUona  rmlae  algnlflcantly  dllTer- 
ant  oonatdaratlona.  Commerce  clauae  easaa. 
white  no  doubt  uaaful  analoglea,  are  not  re- 
quired to  deal  with  tbe  fact  that  tbe 
pajar  ...  is  a  atate  In  our  constitutional 
■traeture  and  that  lU  eaaantlal  aoTareIgn 
Intenata  an  entitled  to  greater  deference 
than  la  due  to  ordinary  bustnaaa  enterprlaea 
which  are  regulated  by  atate  and  federal 
Hof  ei  linienta. 

In  due  deference  to  the  States,  this 
amendment  should  be  rejected. 

One  of  the  reasons  given  for  the 
amendment  is  that  the — 

.  .  .  aKanptton  for  State  and  local  gov- 
anunant  .  .  .  reducea  federal  raTeauaa  which 
would  otherwlae  be  available  for  energy  pro- 
grama  .  .  .  (Dear  CoUeague  letter  dated  38 
Norembar  1V19). 

The  revenues  raised  by  the  bill  are.  at 
least  as  o<  the  time  of  the  debate  on  this 
amendment,  intended  to  be  spent  for  as- 
sistance to  low-income  individuals  to 
help  them  meet  the  rising  costs  of  energy. 
to  Improve  rail  and  other  mass  transit 
systems,  and  to  provide  Incentives  toward 
energy  conservation. 

These  may  well  be  appropriate  expend- 
itures by  the  Federal  Qovemment.  How- 
ever, would  it  not  be  more  in  keeping 
with  traditional  notions  of  our  federalist 
sjrstem  and  the  10th  amendment,  which 
reserves  to  the  States  and  the  people  all 
the  powers  not  delegated  to  the  Federal 
Government  by  the  Constitution,  to  allow 
the  States  to  retain  royalty  incomes  to 
expand  or  create  new  services  either  to 
supplement  or  take  the  place  of  the  Fed- 
eral progranu  which  would  otherwise  be 
paid  for  out  of  those  revenues?  Surely 
we  should  not.  at  the  Federal  level,  sup- 
idant  or  in  any  way  undermine  the  abil- 
ity of  the  State  and  local  governments  to 
provide  services  of  the  kind  they  are  most 
appropriately  suited  to  provide.  Protect- 
ing and  providing  for  the  general  wel- 
fare of  its  citlaens  Is  certainly  within  the 
province  of  the  States. 

If  none  of  the  foregoing  arguments — 
policy  and  constitutional — ^have  proved 
sufficiently  convincing,  then  in  the  inter- 
est of  avoiding  lengthy,  costly,  time-con- 
suming and  court-clooed  lltlgstion  be- 
tween the  States  and  the  Federal  Gov- 
ernment on  this  proposed  amendment, 
this  amendment  should  be  defeated. 

I  urge  the  Senate  to  support  the  com- 
mittee's amendment  to  exempt  State  and 
local  government  lands  from  the  wind- 
fall profit  tax.  Any  action  to  the  con- 
trary would  only  create  inequities  and  fi- 
nancial hardships  for  the  oil  iMroducing 
State,  local,  and  tribal  governments. 

ICr.  President.  I  ylrid  bade  the  re- 
mainder of  my  time  to  the  Senator  from 
Louisiana. 


Tbe  PRBSIDINO  OFFIC'EH.  Who 
yidds  time? 

Mr.  MEIZENBAUM.  Mr.  President,  I 
ask  the  Senator  from  Missouri  to  yield 
me  10  minutes. 

Mr.  DANFORTH.  Yes.  Mr.  President. 
I  yidd  10  minutes  to  the  Senator  from 
Ohio. 

The  PRSSIDING  OPITICER.  The  sien- 
ator  from  Ohio  is  recognized  for  10 
minutes^ 

Mr.  BCETZENBAUM.  Mr.  President.  I 
rise  to  commend  the  Senator  from  Mis- 
souri for  making  this  effort,  which  has 
been  a  valiant  one.  It  is  going  to  lose.  He 
knows  he  is  going  to  lose. 

But  he  Is  not  necessarily  going  to  lose 
on  the  basis  of  the  merits.  He  is  going  to 
lose  for  the  same  reason  that  the  people 
of  this  country  lost  yesterday  when  we 
agreed  to  place  a  maximimi  on  the  wind- 
fall profit  tax  bill  coming  out  of  the 
Senate  of  $178  bilUon. 

He  is  going  to  lose  because  we  have 
been  told  that  if  the  Danforth  amend- 
ment is  adopted,  there  will  be  a  filibuster 
and  there  may  never  be  a  windfall  profit 
tax  bill.  He  is  going  to  lose  for  the  same 
reason  that  we  went  to  $18  billion  yester- 
day, which  was  heralded  as  a  great  vic- 
tory— and  I  commend  the  leadership  of 
the  Senate  for  their  efforts  in  that  re- 
spect—but the  fact  is  it  U  $08  bilUon  less 
than  the  House  bill  which,  to  begin  with, 
was  a  bill  that  was  formulated,  drafted, 
by  those  in  the  House  sympathetic  to  oil 
company  concerns. 

Now,  what  the  Senator  from  Missouri 
Is  sajrlng,  in  simple  terms,  he  is  not  say- 
ing. "I  want  to  go  in  and  tax  those 
States."  What  he  is  saying  is  the  Presi- 
dent of  the  United  States  has  decon- 
trolled the  price  of  oil  and  in  decontrol- 
ling the  price  of  oil  there  are  windfall 
profits  that  are  created,  windfall  jvoflts 
that  really  do  not  belong  to  the  owners 
of  oU  but  come  about  by  reason  of  the 
windfall  which  results  from  the  Presi- 
dent's action. 

I  previously  stated,  and  I  repeat,  the 
President  should  not  have  decontrolled 
the  price  of  oil.  The  very  minimum  he 
should  have  done  was  not  decontrol  it 
untU  such  time  as  he  had  a  windfall 
profit  tax  bill  on  his  desk. 

But  now  the  Senate  Is  told  that  we 
cannot  go  beyond  $178  billion  because, 
if  we  do,  there  will  be  a  continued  fill  ■ 
buster  and  there  will  be  no  windfall  prof- 
it tax  bill.  We  are  told  that  regardless  of 
the  merit  of  the  proposal  of  the  Senator 
from  Missouri,  we  cannot  take  it  because. 
If  we  take  it,  we  wlU  never  bring  the  de- 
bate on  this  bill  to  a  conclusion. 

And  I  have  heard  an  sorts  of  argu- 
ments made  with  respect  to  that  particu- 
■lar  proposal,  including  the  one  from  my 
good  friend  from  California  today,  that 
som^ow  we  are  now  saying  that  if  you 
take  this  $10.5  billion  from  the  SUte 
that  really  ought  to  be  paying  it,  paying 
their  fair  share  of  our  governmental  ob- 
ligations, that  sometime  in  lOM.  or 
somewhere  down  in  that  period,  if  the 
Moynihan  amendment  stays  in  the  bill 
and  the  House  accepts,  that  in  19M  the 
oil  companies  will  be  pajrtng  something 

But  the  amendment  of  tbe  Sanator 
from  Missouri  says  smiiettilin  It  says 
that  in  1080.  I9tl,  IMI.  im.  IIM.  and 


every  year  between  now  and  that  time 
that  the  people  of  this  country  will  fair- 
ly share  the  tax  burden.  And  it  means 
approximately — and  I  pick  a  figuro  out 
of  the  air  and  I  am  not  sure  of  the 
exactitude  of  it— something  in  the  area 
of  a  billion  dollars  a  year  that  the  rest 
of  the  NaUon  will  be  buried,  while  the 
people  ot  those  States  reap  in  those  ex- 
tra dollars. 

Then  the  Senatw  from  California 
says.  "Tes,  but  down  in  1003  or  1003  or 
1997  the  oil  companies  will  not  have  to 
pay  that  tax."  Well,  a  lot  of  things  can 
happen  between  1979  and  1094. 

One  of  the  things  that  caiv  hv>pen 
is  that  the  House  can  insist  that  the 
Moynihan  amendment  be  changed  to  re- 
flect the  effect  of  the  Danforth  amend- 
ment, if  we  had  the  temerity  to  pass  it, 
which  we  will  not.  That  can  be  changed. 
We  can  still  change  it  on  the  flOOT  of 
this  Senate. 

So  that  to  say  the  oU  companies  are 
going  to  get  a  bonanza  and  the  Senator 
from  Bfissouri  is  attempting  to  tax  the 
people  of  those  particular  States  to  save 
the  oil  companies  taxes,  I  do  not  think 
has  real  validity. 

I  think  the  real  question  is:  Should 
a  few  States  In  this  country  be  able  to 
not  pay  their  fair  share  of  these  wind- 
fall profits,  these  extra  dollars  that 
come  about  by  reason  of  decontrol? 

Now.  I  think  that  the  merits  will  never 
be — they  have  been  debated,  and  they 
have  been  debated  very  eloquently  by 
the  Senator  from  Missouri  and  the  Sena- 
tor from  Louisiana.  Both  of  them  have 
addressed  the  issue  itself.  But  I  have 
been  hearing  in  the  cloakrooms  and  all 
the  other  places  around  the  Senate,  all 
the  arguments  having  to  do  with  sub- 
jects totally  extraneous  to  the  merits  of 
this  particular  amendment. 

And  the  real  issue  is:  Will  the  Senate 
be  willing  to  vote  for  the  Danforth 
amendment  if,  in  doing  so,  it  may  mean 
a  filibuster  by  a  number  of  Senators 
In  order  to  keep  the  entire  windfall  prof- 
it tax  bill  from  coming  to  a  vote?  The 
answer  is:  We  will  not.  The  answer  Is: 
The  Danforth  amendment,  when  the 
time  comes,  will  be  laid  on  the  table. 

But  it  will  not  be  because  it  does  not 
have  merit.  It  will  not  be  because  it  is 
not  right.  It  will  be  because  a  com- 
bination of  circumstances,  including  a 
threat  of  a  continuing  filibuster,  will 
persuade  a  number  o(  Senators  to  vote 
against  the  Danforth  amendment,  to 
table  the  Danforth  amendment,  just  as 
we  have  already  agreed  to  limit  the  Sen- 
ate windfall  profit  tax  bill  to  $178  bil- 
Uon, which  was  a  wrongful  ctmcluslon 
to  begin  with. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESmmo  OFFICER.  Who 
yields  time? 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Bfr.  LONG.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Montana. 

Mr.  MELCHER.  I  thank  the  Senator 
for  yielding  to  me. 

I  call  to  the  attention  of  the  Senate 
that  if  the  Danforth  amendment  were 
adopted  what  an  unlikely  or  a  poorly 
conceived  time  to  say:  "Here,  Merry 
Christmas  to  the  public  schools  of  my 
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state  and  such  other  States  where  the 
income  derived  from  school  lands  goes 
for  the  benefit  of  the  public  school  sys- 
tem of  that  State." 

It  has  been  thrown  around  here  that 
the  Danforth  amendment,  perhaps, 
would  raise  $10  million  In  additional 
taxes  for  the  Federal  Treasury  over  the 
next  10  years.  That  may  be  true.  But 
think  of  where  it  comes  from  to  get  it 
to  the  Federal  Treasury.  It  would  come 
out  of  the  tax  imposed  upon  the  income 
from  oil  royalties  in  my  State,  all  of 
which  go  to  the  permanent  school  fund. 

Now,  perhaps  $6  million  a  year  does 
not  sound  like  much.  But  that  is  $(N>  mil- 
lion a  year  over  the  next  10  years  that 
would  be  taken  away  from  the  public 
school  system  of  Montana  and  placed  in 
the  Federal  Treasury  and  would  deal  real 
harm  to  public  schocds  in  Montana. 

I  cannot  think  of  any  more  unfair  way 
of  arriving  at  tax  revenues  for  the  Fed- 
eral Treasury.  It  takes  away  from  our 
State  the  very  fundamental  resource  that 
was  reserved  for  the  public  school  sys- 
tem of  Montana  from  the  time  that  Mon- 
tana came  into  the  Union.  Reserving  for 
the  State  or  setting  aside  for  the  State, 
sections  16  and  36,  in  each  township,  fw 
the  benefit  of  the  public  schods  of  Mon- 
tana was  a  very  wise  decision. 

The  income  that  is  derived  off  of  that 
land,  no  matter  what  it  is.  no  matter 
what  the  income  is.  all  goes  into  that 
permanent  school  fund.  Oil  revenues 
amounting  to  several  million  dollars  a 
year  for  that  fund  would  be  subjected  to 
a  75-percent  windfall  profit  tax  if  we 
adopt  Danforth.  That  is  basicany 
wrong  from  every  concept.  I  hope  the 
amendment  is  defeated. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator's 5  minutes  has  expired.  Who  srields 
time? 

Mr.  DANFORTH  Mr.  President,  I 
yield  15  minutes  to  the  Senator  fttmi 
Minnesota  (Mr.  DtraxHsncxR) . 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Miimesota  is  recognized  for  15 
minutes. 


Mr.  DURENBEROER.  Mr.  President, 
the  Senator  was  not  tiere  when  I  started 
to  ask  my  question.  Now  the  Senator 
will  receive  my  answer  and  will  have  to 
presume  what  the  question  was. 

Bfr.  President,  peoide  who  have  spoken 
on  the  floor  today  against  the  Danforth 
amendment  have  been  the  leaders  in  the 
UJB.  Senate  and  in  this  country  in  warn- 
ing us  about  the  problems  of  energy  In- 
dependence. Tbey  were  the  leaders  <»ig- 
inally  in  recommending  ttiat  in  the 
matter  of  national  policy  we  impose  oQ 
import  quotas.  They  were  the  leaders  in 
opposing  price  control  on  crude  oil.  I  be- 
lieve the  whole  discussion  we  have  had 
on  energy  in  tbe  Senate  during  the  past 
year,  they  have  been  proven  right. 

But  in  the  last  2  weeks,  we  have  had 
the  opportunity  to  listen  to  another 
prophecy.  Unfortunately,  this  proph- 
ecy is  being  imposed  by  the  same  people 
who  had  the  foresight  to  tell  us  what 
our  energy  problems  were  going  to  be 
and  how  we  ought  to  resolve  them. 

Frankly,  I  do  not  expect  that  Senator 
Danforth  is  going  to  be  successful  in  liis 
amendment.  I  do  expect,  however,  that 
his  prophecy  is  correct.  Let  me  share 
with  you  my  feelings  about  the  argu- 
ments which  have  been  made.  They 
really  come  in  two  basic  forms. 

First,  the  form  that  is  so  well  and  so 
eloquently  made,  that  a  Federal  tax  oa 
this  oil  is  an  unconstitutional  infringe- 
ment on  the  powers  of  State  and  local 
governments. 

Smator  Danfobth  has  ably  replied  to 
this  assertion  by  citing  well-established 
precedent  in  case  law.  I  would  only  add 
an  observation  to  iiis  remaito.  We.  the 
Congress,  clearly  liave  the  power  to  leg- 
islate in  this  area  as  is  demonstrated  by 
the  oil  price  control  program  wliich  has 
existed  since  1971.  State  and  local  roy- 
alty oil  is  not  exempt  from  price  con- 
trols and  no  one  to  my  knowledge  ever 
seriously  questi<Hied  Federal  authority 
to  establish  the  price.  If  we  have  the 
power  to  regulate  tliis  commeree  by  price 


control,  we  most  certainly  have  the 
power  to  regulate  the  same  commeree 
through  taxation. 

Second,  many  of  my  colleagues  on  this 
side  of  tbe  aisle,  although  agreeing  to 
the  constitutional  soundness  of  the  Dan- 
forth amendmmt,  may  stiU  doubt  tbe 
wisdom  of  this  policy,  and  Senator  PBKnr 
was  tbe  last  to  do  so.  We  RqmbUeans 
are  often  the  only  voice  qieaUng  for 
tbe  powers  of  State  and  local  govern- 
ments. In  most  cases  you  win  find  me 
a  scdid  Republican  in  this  regattL  But 
in  this  instance,  faced  with  a  "f^t^mal 
emergency  and  the  necessity  to  do  as 
much  as  we  are  able  in  the  next  decade 
to  increase  our  domestic  energy  supply.  I 
win  not  stand  on  principle,  tbe  practleal 
effect  of  wtiteh.  does  serious  damage  to 
our  effnts,  as  a  nation,  to  achieve  energy 
independence. 

However.  I  would  like  to  pot  a  few 
facto  on  the  record  before  moving  on  to 
other  issues. 

In  1977  production  of  crude  oU  and 
natural  gas  Uqulds  in  the  United  States 
averaged  9,796.068  barrds  per  day.  Crude 
oil  was  produced  in  31  States,  bat  onfar 
a  handful  ot  States  accounted  the  largest 
percentage  of  the  totaL  Forty  percent 
was  produced  by  one  State,  Texas. 
Louisiana  added  18  J>  pereent:  CaUfomia, 
10  pooent:  Oklahoma.  S.6  percent: 
Alaska,  4.7  percent:  New  Mexico,  3.6  per- 
cent: Wyoooing,  3.4  percent;  and  Kansas, 
2.5  percent.  These  dght  States  produced 
88.7  percent  of  aU  the  domestic  oU,  irtilch 
was  added  to  our  national  energy  supply 
in  1977. 

Mr.  President,  I  have  a  taUe  drawn 
from  a  publicaticm.  "The  Oil  Producing 
Industry  in  Tour  State"  by  the  Ihde- 
pendmt  Petroleum  Association  of  Ameri- 
ca which  shows  1977  production  levels. 
State  by  State  and  the  value  of  this  ofl 
per  barrel  and  in  total.  I  ask  unanimous 
consent  that  it  be  published  along  with 
my  remarks  at  this  point  In  the  Rccoaa. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Rbcoib.  as 
foUows: 


1977  maOLEUM  AND  NAnjRAL  GAS  UQUIOS  PROOUCTIOH  BY  STATE 
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84.149.000 
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5.50 
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Soon*:  ladapondam  PolrataMn  AiaociaUan  *r  Aawriea. 

Mr.  DURENBEROER.  Mr.  President. 
I  have  a  second  table  taken  from  the 
same  source  which  shows  the  total  value 
of  State  and  loc<J  severance  tooes  paid 


by  the  oil  and  gas  industry  in  1977. 1  adc 
unanimous  consent  that  this  table  be 
printed  at  this  point  in  the  Racoas. 


There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Racoao, 
as  follows: 
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an  STATE  AND  LOCAL  SCVEUNCE  TAXES  AS  A  KKENTAAE  OT  KTHOUUM  AND  NATURAL  CAS  WELLNEAO  VALUES 
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PdraAMM  ftiwrirtflM  of  AflMfics. 

Ifr.  DDRXNBEROER.  In  1977  when 
UJS.  mtiduced  oU  add  for  an  aver- 
afe  $8Ji7  per.  tMird.  doxnettic  oil  and 
gaa  producers  paid  a  total  of  $1,- 
933.721.000  In  State  and  local  severance 
taxes.  As  one  might  expect,  severance 
tax  payments,  like  oU  production,  were 
concentrated  In  a  few  States.  Texas  with 
40  percent  of  the  production  collected 
46.7  percent  of  the  severance  tax.  Loui- 
siana which  supplied  19  percent  of  our 
domestic  oil.  took  2S  percent  of  the  tax 
pokyments.  Oklahoma  collected  10  per- 
cent of  these  taxes  and  New  Mexico  6.9 
percent. 

Two  States,  California  and  Kansas, 
which  were  among  the  top  eight  produc- 
ing States  In  1977  did  not  Impose  a  sig- 


nificant tax.  In  fact.  Kansas  has  no 
State  or  local  severance  tax  even  though 
the  oU  and  gas  Industry  draws  a  billion 
dollars  of  energy  resources  from  ""finnwt 
soil  every  year.  Reviewing  the  record  in 
other  energy  and  mineral  producing 
States.  I  do  not  know  whether  It  is  more 
appropriate  to  praise  their  forbearance 
or  doubt  their  wisdom  but  I  will  say  to 
my  friend  from  Kansas,  the  distin- 
guished ranking  member  of  the  Finance 
Committee  that  he  has  every  right  to  be 
proud  of  the  contribution  that  his  State 
makes  to  our  national  energy  supply. 
Senator  Dole  has  many  times  during 
this  debate  stated  that  all  Kansam,  In- 
cluding its  two  Senators.  wlU  support  a 
national  energy  policy  that  Is  fair  both 
to  producing  States  and  to  consuming 


States.  That  Kansas  contributes  so  much 
without  Imposing  a  sevenuice  tax  is 
solid  foundation  for  the  Senator's  state- 
ment. 

Mr.  President,  severance  taxes  are 
only  one  part  of  the  payments  to  State 
and  local  governments  by  oil  and  gas 
producers.  Another  part  Is  the  rojralty 
ptLyment.  the  subject  of  the  pending 
Oanforth  amendment.  I  have  a  third 
table  here  which  shows  the  role  of  roy- 
alty payments  in  State  and  local  govern- 
ment finances.  This  table  is  taken  from 
a  U.S.  Bureau  of  the  Census  publication 
and  I  ask  unanimous  consent  that  it  be 
printed  at  this  point  in  the  Rkcord. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Rbcoro. 
as  follows: 


1177  STATE  GOVERNMENT  REVENUES  FROM  SEVERANCE  TAXES  AND  ROYALTIES 
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11^.  DORENBEStOER.  lUs  table  shows 
total  State  government  revenues,  total 
severance  touces  on  all  fuels  and  miner- 
als. oU  and  gas  severance  taxes,  and 
total  royalties.  Unlike  the  previous  taU>le 
these  figures  do  not  Include  local  gov- 
ernment payments.  These  are  Staite  fi- 
nances, only. 

Tliis  census  Bureau  doUa  indicates 
that  the  State  of  Texas,  hi  addlttai  to 
Its  $903  minioo  In  revenues  from  oU  and 
gas  severance  taxes,  also  takes  $318  mil- 
lion dollars  In  royalty  paorments.  The 
SUte  of  Louisiana  receives  948S  million 


from  the  severance  tax  and  $221  million 
from  royalty  pajrments.  New  Mexico 
which  takes  $96  million  In  oil  and  gas 
severance  taxes  recovers  even  more,  $110 
million,  from  royiJty  payments.  The 
other  State  with  significant  royalty  in- 
come is  California  at  $108  mlUlon.  All  of 
this  financial  data  is  for  the  yeu-  1977 
when  the  price  of  oil  averaged  $8J7  per 
barrd. 

I  have  reorganized  this  census  data 
Into  a  fourth  table  which  shows  all  sev- 
erance taxes  and  royalty  payments  in- 
cluding those  for  nonenergy  minerals  as 


a  percentage  of  State  revenues  for  the 
eight  States  that  depend  most  heavily  on 
this  form  of  income.  These  figures  show 
that  one-fifth  of  all  revenues  for  the 
State  of  Louisiana  come  from  severance 
taxes  and  royalty  payments.  In  New 
Mexico  15.8  percent  of  income  is  derived 
from  these  sources.  For  Texas,  the  figure 
13S  percent:  Wjroming,  11.4  percent;  and 
for  Oklahoma,  9.2  percent.  Again,  these 
fiures  are  for  the  year  1977  when  the 
price  of  oil  was  controlled. 

I  ask  unanimous  consent  that  this 
table  be  printed  at  thto  point  in  the  Ric- 
oao. 
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There  being  no  objection,  the  table  Mr.  LONG.  How  much  time  does  he  open  market:,  as  we  move  ttom  deooRi- 

was  ordered  to  be  printed  in  the  Rxcou,  retiolre?  trolled  iHice  to  oooitrailed  prtee,  an 

as  follows:  Mr.  DOBCENTCI.  How  much  time  can  entecprlse  system  mlglit  be  wfc^'f  t«io 

1977  ropaitieM  and  Meverance  taxes  a*  a  he  yidd  to  me?  much.  I  consider  tbMt  In  error,  but 

percentage  of  State  government  revenvet  Mr.  LONO.  I  yield  to  the  Senator  4  that  is  the  theory.  How  can  we  rnnfnsr 

B*nk:                                                Percent  minutes.  ivofits   With   State   government.   State 

1.  liouisun* 19. 4S  Mr.  DOMENICI.  I  thank  the  Senator,  ownership.  State  tights? 

3.  Hew  Mexico — u.  78  Bir.  President,  much  has  been  said  tt  appears  to  me  that  to  assume  that 

f  w*** r ??■  S  a**"'  ^^  effect  of  the  Danforth  amend-  an  asset  of  a  State  is  on:^  worth  a  cer- 

s  oS^^a^ B  «  °**°*  "*  '"""  States.  I  am  surprised,  as  tain  amount  of  moaiey  to  that  State  and 

6.  i«ont«na                          II 6  82  **  '°°*^  **  ****  direct  impact  of  his  to  arrive  at  that  f**i-hiti^m  ttaroivli  a 

r  Alaska  ..IIIIIIIIIIIIIIII..IIIII   4!  46  amendment,  that  nobody  has  mentioned  taxing  medianism  is  to  ccnfpse  bart- 

8.  Kentucky I 3. 79  my  State.  It  is  because  of  that  that  I  ness   and   an   enterprise   system   with 

Mr  nrmmimainmi  ut^  i>r^H««t  t  ^**-  *>  there  will  not  be  any  misunder-  assets  and  ownership  of  rights  that  a 

ai^lSSStoS^t^ShSSSf^Si  8tanding.NewMexlco.apoorState-44th  State  has.  THat  is  the  i«d  issue. 

ESL^I£SI'  2rJS£drSeSX^1SiSi.S£  wiSdSiTSStn^«rwe"ai:SS?2 

ESE^SS  ^^^"SSSJ^'^^^l  S^acSSL-S'oS'SStiSTK 

S^SSsslEa^  sr^sS^t^Zir^^i:^  is^U'urTSi.'^iSi 

S^M^coK  Ll  ttS^S,^  its  own  right  as  compared  with  FMeial  nothing  whatsoever  to  do  with  a  s»- 

s;ss»Sa?ss*L3i*?we^Srei;  ^s^^j^  "  '^  «"°»*«^  ^"^  ^  :?^'S^^  JS^^"^ 

£Sri"riiSSf^uS^i.1  -^^  is  owned  by  the  state  Of  J?S2  ?S  SSilt^SfSffi 

^iSv^c^S^  toJS^i?Sn!  ^^  M««*«>:  '°>'  «»«  »«*  P*rt.  it  was  ness?  Its  only  bnsineas  is  to  educate  Its 

SSiSL  tSr2S,Si,Sn^^SSSS^  o'^"*  '^«»  ^^  ««ne  tato  the  Union,  students  wlS  tUs  money.  I  hope  the 

1  4^^5Mt-2«?SS^r^«2^  *"»«  »»»«*»  «»t  a«^  0°  that  land  have  Senate  will  resoundingly  ^ftise  toteesk 

revenues  in  m7.<S?fSS^Su^l,lS!  ^If?Slr*  *? '^°°*^  *" '^^^^'SlSi  a  precedaat  of  the  type  that  e«isU  to 

haps  not  as  notewortS^theKaJSs  S,iS*  ****^  '*"**  "*  '^^  *°*°  ^  *^'*?5^   „     »-.i^    *    r  -.«  ^ 

exaniDle   hut  nrith  TTaiutaT^  ^^  „"    ""  Union.  Mr.  LONO.  Mr.  President.  I  yieid  4 

aootoeiL  tat^KiJ^TmL^f^^t^  ^"^^^^  *«  <»™e  *»*<>  «»«  Union,  we  minutes  to  the  Senator  from  lAntana. 

S2SlJv^SJe^f^?SS  W^iSf*  ^^  **?  ^"^  ^'^  Government  the  Mr.  BAUCUS.  Mr.  President.  I  rise  to 

Of  courM^toe  nil  atitl«h««^n«rSo/*  **«le™l  lands  as  a  part  of  an  agreement  speak  In  opposition  to  the  amendment 
the  opportunity  to  ^MUD  to  ^  ^^'^^  verified  and  ratified  our  State  that  would  permit  the  Federal  Govern- 
point,  either.  Prices  have  beenbontoolted  Jfnd  and  c«>fl™«i  our  royalty  rights  to  ment  to  tax  ttie  royaltte  ^tes  recrtve 
for  the  last  decade,  but  decontrol  is  now  '**^llf?  ?"**;  w,  ..  ^  from  ofl  and  gas  produced  on  State 
upon  UB  and  some  Senators  are  pushtog  "Hie  Sector  from  Missouri  speaks  of  lands.  _^  ^ 
for  a  full  and  unfair  advantase  in  ^  unjust  enrlchmait.  Let  me  say.  so  no  one  In  my  view,  such  a  pn^osal  Is  unoon- 
new  situation  Revenue  estimates  Indl  ^^  misunderstand  who  is  going  to  be  en-  stltutional  and  would  be  A  flagrant  to- 
cate  that  State  and  local  governments  ^<**d  ^  *«  State  of  New  Mexico  and  trusion  by  the  Federal  Government  toto 
wlU  receive  an  additional  $128  billion  **°^'  ^  ^"**  explained  the  contract  with  legitimate  Stete  enterprise, 
from  decontrol  over  the  next  decade  and  *"""  '*<*«™l  Government  when  we  came  "Hie  relationship  between  the  Federal 
that  most  of  these  new  revenues  will  ^^  ''ut  a  constitution,  a  contract  with  Government  and  States  is  central  to  our 
go  to  a  very  few  States  This  money  will  ***•  peopts  of  our  Stete,  was  entered  into  debate  on  energy  policy.  I  voted  agaHist 
oe  taken  through  income  ttuces  severance  at  the  same  time.  For  ttiose  who  are  wor-  legislation  to  create  both  an  Energy 
taxes,  and  royalty  paymento.  Unlike  the  ''^^  ^hat  our  Stete  will  use  this  money  Mobilisation  Board  and  a  synthetic  foeis 
windfall  profit  tax,  these  taxes  are  not  ^o  compete  with  other  Stetes  econom-  corporation  because  I  considered  these 
structured  to  include  production  incen-  ^<^*^>  that  constitution,  tl^  document  entitles  a  threat  to  the  rigAto  of  States 
tlves  and  the  revenues  will  not  be  used  °'  ^''^^  rights  and  use  of  Stete  assete,  to  control  the  development  of  energy 
for  alternative  energy  development  provided  for  a  Stete  permamnt  fund,  resources. 

There  is  much  more  that  can  be  said  ''^^ty  percoit  of  what  the  Stete  gete  Today  we  are  discussing  a  proposal 

on  this  subject,  Mr    President    much  '"*™  **■  Stete  land  by  way  of  royalties,  that  would  limit  the  revenue  Stetes  re- 

that  has  already  been  said    and  too  ^  '^  gas,  oil,  or  minerals,  goes  into  a  celve  from  energy  production, 

much  left  unsaid,  I  thintf.  because  we  Permanent  fund  that  will  be  used  only  Senator  Dahfobth  proposes  to  tax  tlie 

lack  the  necessary  date  '^  educational  purposes.  Hie  other  10  windfall  portion  of  Stete  oil  royalty  to- 

I  close  by  complimenting  Senator  Dah-  P^^'cc^t  8oes  for  public  purposes,  none  of  come.  He  proposes  to  do  this  because 
roRTH  for  sounding  the  alarm  about  ^^^ch  is  eoooomic  development.  Stete  royalty  hicome  does  not  meet  his 
what  we  are  dohig  to  designate  Inter-  "•*  Mexico  wm*be  enriched  through  "test"  for  "special  treatment"  accorded 
governmental  relations  in  this  coimtry  that  arrangement  because  Ite  dtisens,  certain  classes  of  producers. 
The  alarm  will  probably  not  have  the  'ts  young  peoide,  ite  puMlc  Institutions  He  proposes  to  do  this  because  he  feds 
effect  in  this  body  that  the  Senator  de-  '^^  "<*  unjustly  but  Justly,  be  the  that  revenue  from  State  royalty  income 
sires  because  so  few  of  his  colleagues  beneficiaries  of  an  asset  owned  by  the  increased  by  the  decontrol  of  oU  "trans- 
understand  the  incredible  economic  Stete  at  New  Mexico  and  confirmed  in  fers  wealth  from  the  country  as  a  irtiole 
consequences  of  the  untimely  colnddence  ownership  when  we  entered  the  Union,  to  a  few  Stetes  lucky  enousli  to  htdd 
of  oil  decontrol,  a  deteriorating  foreign  So  there  is  no  unjust  enrichment.  There  royalty  interest  on  oQ." 
policy,  and  the  failure  of  Presidoitial  1»  just  enrichment  under  a  State  constl-  But  advocates  of  this  amendment  over- 
leadership  on  energy  independence  Just  tutton  and  covenant  when  we  came  into  look  two  essential  pointe. 
as  the  distinguished  Senatore  from  the  Union  that  It  will  fiow  to  the  basic.  The  elimination  of  the  Stete  royalty 
Florida,  Texas,  Alaska.  California  and  basic  needs  of  a  government  to  educate  exemption  sets  a  strong  precedent  to  tax 
from  other  oil  Stetes  have  been  histori-  **»  peoide.  the  increased  value  of  any  other  deplet- 
cally  correct  in  their  opposition  to  price  I  do  not  understand  how  we  are  off  able  resource. 

control  and  their  pleas  for  energy  Inde-  on  a  tangent  of  equating  government  The  amendmrait  also  overlooks  the 

pendence,  so  Jack  Dahtorth  is  correct  with  business.  That  Is  the  basic  problem  costs  resource  Stetes,  parUcularly  west- 

in  his  poslUon.  here.  The  only  reason  for  the  bill  that  is  em  Stetes,  wlU  be  forced  to  bear  to  pro- 

I  thank  the  Chair.  before  us  is  that,  as  a  national  policy,  ^i***  the  energy  this  NaUtm  so  desper- 

Mr.  DOMENICI.  Mr.  President,  will  we  are  decidhig— not  necessarily  this  ately  needs, 

the  Senator  from  Louisiana  yield  time  Smator,  but  we  are  deciding  that  as  we  The  whole  Nation  wiU  be  requiring 

to  the  Senator  from  New  Mexico?  move  from  a  controUed  market  to  an  energy-producing  Stetes  like  my  own 
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Montana  and  Colorado  and  Caliloniia 
and  Alaska  and  Iioutglana  to  itroduce 
more  and  more  energy. 

The  whole  Nation  wiU  be  looking  to 
the  resource  States  to  provide  a  reliable 
domestic  energy  supi>ly  to  help  stabillie 
energy  prices  shocked  by  an  tmcertaln 
CXnBC-domlnated  world  market. 

So,  Mr.  President,  It  seems  to  me  to 
be  very  imtimely  for  Mr.  DiufroRTB  to  call 
for  a  completley  unprecedented  exten- 
sion of  the  Federal  power  to  tax  to 
siphon  away  the  resource  income  from 
the  very  States  we  are  all  counting  on 
to  pull  lu  through  a  risky  energy  transi- 
tion away  from  imported  oil. 

In  other  words,  the  States  west  of  the 
Mississippi  are  being  called  upon  to  bear 
the  effect  of  exploration,  extraction,  and 
production  of  most  of  the  energy  this  Na- 
tion is  going  to  produce  in  the  next  10 
years. 

Let  us  not  handcuff  these  energy- 
producing  States  by  adopting  an  amend- 
ment that  prevents  them  from  providing 
public  services  needed  to  complement  in- 
creased energy  production. 

For  example,  Mr.  President,  Montana 
uses  its  royalty  income  to  pay  for  edu- 
cating our  State's  children.  Last  year 
that  amounted  to  $2.8  million. 

But  if  this  amendment  passes,  our 
SUte  would  lose  over  $90  million  by  1990. 
Such  a  loss  would  cripple  our  State's  edu- 
cation program. 

What  kind  of  a  transfer  of  wealth  are 
we  talking  about? 

From  a  Montana  viewpoint,  the  rest 
of  the  Nation  has  traditionally  bene- 
fitted from  Montana  resources. 

Much  of  Montana's  wealth  is  in  its 
natural  resources,  and  throughout  the 
State's  history,  these  resources  have  been 
exploited  for  use  elsewhere. 

As  a  result,  the  State's  economy  has 
been  Inextricably  tied  to  forces  and  de- 
cisions beyond  its  control. 

And  now,  the  Senator  from  Missouri 
would  Impose  a  tax  to  further  strip  Mon- 
tana of  Its  sovereignty,  of  Its  ability  to 
perform  its  own  public  services,  not  the 
least  of  which  is  to  develop  Its  own  re- 
source management  policies. 

The  amendment  to  eliminate  the  State 
royalty  Income  exemption  infringes  on 
inviolable  State's  rights.  It  sacrifices  an 
essential  ingredient  of  federalism. 

If  this  amendment  passes.  Mr.  Presi- 
dent, its  effects  could  set  in  motion 
events  we  cannot  possibly  foresee  at  this 
time. 

I  urge  my  colleagues  to  defeat  the 
amendment  offered  by  the  Senator  from 
Missouri. 

Mr.  LONG.  Mr.  President,  I  had  agreed 
to  let  the  Senator  from  Missouri  have  85 
minutes  and  we  would  have  25,  but  I 
have  four  speakers.  Therefore,  not  for 
myself,  I  ask  the  Senator  if  he  would 
let  me  have  5  minutes  to  yield  to  others? 
Mr.  DANFORTH.  Certainly. 
Mr.  LONO.  Then  it  is  agreed  I  would 
have  another  5  minutes. 

I  yield  4  minutes  to  the  Senator  from 
Michigan  (Mr.  Lbvim)  . 

Mr.  LEVIN.  I  thank  the  Senator  from 
Louisiana. 

Mr.  President,  I  rise  in  opposition  to 
the  amendment  of  the  Senator  tram 
Missouri.  The  amendment  would  raise 


til  bUlion  fnxn  the  States  over  a  period 
of  approximately  10  years. 

Thla  $11  billlan  Income  which  would 
be  reallwd  by  the  Federal  Oovemment 
from  the  States  would  be  a  part  of  the 
$210  billion  total  the  Moynlhan  amend- 
ment established. 

This  Is  a  critical  point,  because  the 
Senate  has  established  a  revenue  ceil- 
ing, the  windfall  tax  revenue  to  the 
Federal  Government  will  be  $210  bilUon 
under  the  Senate  bill  whether  we  tax 
the  States  or  not.  The  question  we  then 
have  before  us  is  not  how  much  the 
Federal  Government  will  recover  in  this 
tax.  but  who  will  pay  the  tax.  If  the 
SUtes  do  not  pay  the  $11  billion  in  tax. 
it  will  not  be  lost  to  the  Treasury 

The  $11  billion  not  collected  from  the 
SUtes  WiU  be  collected  from  the  oU 
companies.  Every  billion  dollars  paid  by 
the  States  under  the  Danforth  amend- 
ment is  a  billion  dollars  which  will  not 
be  paid  by  the  oil  companies. 

The  distinguished  Senator  from  Mis- 
souri warns  of  the  economic  conse- 
quences to  the  rest  of  the  country  if  we 
allow  a  few  particularly  blessed  petro- 
leum SUtes  to  reap  the  full  benefit  of 
the  royalty  income  resulting  from  de- 
control. But  the  die  is  cast  with  or  with- 
out the  Danforth  amendment  since  the 
only  difference  the  Danforth  amend- 
ment will  make  Is  whether  a  handful 
of  SUtes  get  $128  or  $117  billlan  in 
added  oil  revenues. 

If  those  oil  revenues  going  into  SUte 
coffers  are  used  by  some  SUtes  to  the 
detriment  of  other  SUtes,  I  am  afraid 
the  extra  $11  billl<m  out  of  a  total  $128 
will  not  make  much  of  a  difference. 

U  the  handful  of  oil  blessed  States 
conduct  economic  warfare  against  the 
rest  of  the  country  using  oil  revenue 
created  surpluses  as  their  weapon,  they 
have  the  onwrtunity  to  do  so  with  or 
without  Danforth. 

The  argument  by  the  Senator  from 
Missouri  does  reflect  a  frustraUon  ao  his 
part,  shared  by  many  others  Including 
me.  The  older  industrial  sectors  of  this 
country  are  in  trouble.  Steel,  coal,  auto, 
and  other  industries  are  in  doldrums  or 
decline  that  must  be  addressed  on  a 
national  level.  A  programmatic  ap- 
proach to  the  economic  problems  of 
this  country  is  necessary.  We  must  as  a 
Congress,  face  the  conditions  that  un- 
derlay the  recent  lay  offs  in  the  steel 
and  coal  industries  and  the  plight  of 
the  auto  Industries  and  other  indus- 
tries employing  large  numbers  of  peo- 
ple. 

The  Danforth  amendment  has  high- 
lighted the  uneven  growth  in  economic 
resources  that  may  take  place.  But  that 
uneven  growth,  Mr.  President,  is  going 
to  Uke  place  whether  or  not  the  Dan- 
forth amendment  is  adopted.  Hopeful- 
ly. Senators  from  oil-producing  SUtes 
will  see  the  deep  concern  behind  the 
amendment  and  will  be  particularly  sen- 
sitive to  programs  needed  to  as- 
sure economic  health  to  those  sectors 
of  the  country  which  are  not  so  blessed 
with  oU  riches. 

I  cannot  agree  with  the  Senator  from 
I^Hiislana  on  the  constitutional  Issue. 

The  Danforth  amendment  simply 
strikes  the  qjecial  exemption  in  the  bill. 


The  real  issue  then  becomes  whether  the 
Constitution  requires  us  to  write  Into 
our  bill,  or  leave  in  otir  bill,  a  special 
exemption  for  the  SUtes.  I  know  of  no 
such  constitutional  doctrine. 

But  while  I  do  not  agree  with  the  Sen- 
ator from  Louisiana  on  the  constitu- 
tional Issue,  I  do  agree  with  his 
conclusion. 

In  summary,  I  oppose  the  Danforth 
amendment  because  the  U.S.  Treasury 
will  be  no  poorer  under  our  bill  for 
granting  an  exemption  to  the  SUtes 
since  the  celling  we  have  adopted  means 
the  oil  companies  will  pay  the  tax  the 
SUtes  do  not,  because  the  States  which 
will  benefit  so  greatly  from  OPEC  price 
Increases  have  social  and  public  needs 
for  which  those  revenues  can  be  spent 
because  the  collection  at  the  tan  tram 
the  SUtes  will  make  only  a  small  differ- 
ence in  the  windfall  dollars  going  to 
the  oil-producing  SUtes  and  because  the 
sensitivity  and  support  of  oil-producing 
SUtes  are  needed  if  we  are  going  to 
address  the  problems  of  the  older  indus- 
trial SUtes  and  we  may  be  more  likely 
to  see  that  if  we  avoid  the  resentmoit 
created  by  the  Federal  Government 
taxing  SUte  owned  resources. 

For  all  the  reasons  I  have  sUted.  Mr. 
E>resident,    I    think    this    amendment 

should  be  defeated. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Bfr.  President,  I  compU- 
ment  my  colleague  on  his  very  thou^t- 
ful  speech.  I  believe  it  is  extremdy  well 
taken. 

I  yield  1  minute  to  the  Senator  from 
Wyoming. 

Mr.  SIMPSON.  Mr.  President,  let  me 
take  a  brief  minute  to  commend  my 
friend.  Senator  Danforth,  who  stands 
bloody,  but  unbowed,  in  this  Chamber, 
because  that  Is  the  kind  of  person  he  is. 
I  have  been  listening  to  the  debate 
proceed.  Certainly,  the  Louisville  slug- 
gers have  been  out.  He  has  done  quite 
wdl. 

Mr.  President,  I  will  speak  against  the 
amendment.  I  concur  that  it  Is  a  severe 
intrusion  on  the  SUtes.  My  colleague 
(Mr.  Wallop)  sUted  it  weU.  We  not  only 
use  those  funds  in  Wyoming  for  educa- 
tion, but  for  operating  SUte  institutions. 
But  there  is  an  additional  use  of  those 
moneys  that  has  not  been  fully  touched 
upon.  That  is  the  use  of  those  funds  for 
meeting  the  social  and  economic  needs 
of  the  energy  impact. 

If  we  are  going  to  have  more  induce- 
ment for  production,  we  are  going  to 
have  more  exploration.  If  we  have  more 
exploration,  we  are  going  to  have  more 
people.  If  we  are  going  to  have  more 
people,  we  are  going  to  have  more  prob- 
lems, and  that  is  why  we  in  my  SUte 
require  those  funds. 

Mr.  President,  striking  the  exemption 
for  interests  held  by  SUte  governments 
and  imposing  the  windfall  profit  tax  on 
rojralty  Income  from  oil  produced  on 
SUte  lands  would  be  a  severe  blow  to  the 
efforts  of  SUtes  like  mine  to  provide 
badly  needed  services  in  our  heavily  en- 
ergy-impacted areas  which  utlllae  those 
revenues. 

These  funds,  used  for  public  purposes 
and  most  noteably  for  education  in  my 
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SUte  of  Wyoming— make  it  poctble  to 
meet  the  needs  of  areas  that  are  grow- 
ing and  expected  to  continue  to  grow  at 
an  astonishing  rate  as  we  strive  for  en- 
ergy Independence.  To  transfer  the  roy- 
alty Interest  funds  to  the  country  as  a 
whole — via  the  Federal  Treasury — ^would 
break  with  tradition  and  enter  the  dan- 
gerous field  of  Federal  taxation  of  SUte 
Interest  which  many  of  us  feel  Is  an 
unconstitutional  undertaUag.  The 
chairman  of  the  Senate  Finance  Com- 
mittee, Mr.  Loifc,  is  correct  when  he 
warns  that  starting  down  that  road — this 
form  of  taxation — strips  away  the  last 
vestige  of  SUte  sovereignty  and  Jeop- 
ardizes other  vital  areas  sudi  as  timber, 
coal,  and  interest  income  on  SUte  and 
municipal  bonds. 

This  type  of  an  approach,  predplUted 
by  the  Danforth  amendment,  could  lead 
to  destruction  of  our  carefully  crafted 
concept  of  SUtes  rights.  I  trust  that  this 
will  not  occur.  Should  it,  then  all  citizens 
will  be  the  losers. 

Mr.  President,  yesterday  both  of  the 
distinguished  gentlemen  from  Bfontana 
and  California,  Mr.  Mklchxk  and  Mr. 
CsAifSToir,  made  when  some  hl^ly  per- 
ceptive remarks  about  the  Inadvlsablllty 
of  the  Danforth  amendment  which  I 
think  bear  further  attention. 

The  senior  Senator  from  Montana,  Mr. 
Mklcher.  noted  that  when  Montana 
came  into  the  Union  sections  16  and  36 
of  each  township  were  reserved  for  pub- 
lic school  purposes.  Two  secticms  out  of 
every  36  in  each  township,  therefore, 
were  set  aside  for  that  purpose.  This 
is  the  same  situation  that  we  have  In  the 
SUte  of  Wyoming. 

These  lands,  as  the  Senator  from  Mon- 
Una  has  pointed  out,  are  school  lands 
and  they  are  not  taxed  by  the  SUte,  nor 
are  they  Uxed  by  the  counties  In  which 
they  are  located.  But  the  land  and  min- 
erals are  used.  And  when  that  land  gen- 
erates income — royalty  income  from  the 
production  of  oil  and  gas  or  from  grazing 
leases — the  income  goes  to  permanent 
fimds  of  the  SUte  of  Wyoming  for  pub- 
lic purposes,  particularly  for  school  or 
education  purposes  and  for  highway 
construction. 

These  are  important  sources  of  funds. 
Mr.  President,  and  if  the  Federal  Treas- 
ury should  receive  the  money  instead  of 
the  State  of  Wyoming — under  the  terms 
of  the  Danforth  amendment — we  would 
suffer  from  not  having  the  boiefit  of  the 
use  and  revenue  from  those  sections  as 
granted  when  the  SUte  of  Wyoming  was 
admitted  to  the  Unl(ni  of  SUtes. 

I  would  urge  that  the  Danforth  amend- 
ment be  defeated.  It  would  be  the  wedge 
for  imposition  of  Federal  Uxes  <m  other 
SUte  revenues  from  other  resoiuxes  of 
the  SUtes.  The  entire  theory  does  great 
damage  to  the  concept  of  the  reason  for 
the  reservation  of  the  school  lands  in  the 
first  place  and  the  use  of  the  revenues 
generated  for  public  purposes  for  that 
SUte's  citizens. 

Mr.  President,  the  senior  Senator  from 
California,  Mr.  Cranstoit,  makes  other 
valid  points  which  should  assist  in  con- 
vincing my  fine  colleague  on  the  Vet- 
erans' Affairs  Committee  to  vote  against 
the  Danforth  amendment. 


He  has  noted  that  the  prlnelples  of 
federalism  do  not  permit  a  Federal  tax 
on  the  revenues  of  SUte  and  local  gov- 
emmento  used  for  public  purposes,  and 
that  a  SUte  Is  not  a  taxable  entity  like 
a  corporaUon,  a  business,  or  an  Indi- 
vidual. 

Further.  Mr.  President,  the  gentleman 
from  California  has  pointed  out  that 
"once  the  Federal  Government  starts 
down  the  line  of  taking  or  taxing  the 
property,  the  revenue-produdng  assets 
of  our  various  SUtes,  we  have  a  toti^ 
new  approach  to  tax  levying  and  distri- 
bution of  revenues  among  the  Federal 
Govemmoit  and  the  several  SUtes.  It  is 
contrary  to  the  sound  federal  system 
with  which  we  have  had  very  long  expe- 
rience." 

I  strong^  concur  and  agree  with  that 
Judgment  and  trust  that  a  majority  of 
my  colleagues  will  also  ascribe  to  that 
logic.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SCHMTTT.  Will  the  Senator  from 
Louisiana  yield? 

Mr.  LONG.  Mr.  President,  how  much 
time  do  I  have? 

The  PRESIDING  OFFICER.  The  Soi- 
ator  has  less  than  4  minutes. 

Mr.  LONG.  Itr.  President,  after  the 
time  expires,  I  will  have  to  ask  fw  more 
time  because  other  speakers  want  to  be 
heard. 

I  yield  to  the  Senator. 

Mr.  SCHMTTT.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  SCHMTTT.  Mr.  President,  I  am 
sorry  to  see  on  this  floor  a  certain 
amotmt  of  demagoguery  with  respect  to 
the  issue  of  producing  SUtes  versus  the 
industrialized  SUtes. 

I  think  it  is  safe  to  say  that  the  older 
industrialized  SUtes  are  already  in  trou- 
ble, by  their  own  doing.  It  may  be  that 
the  State  revenue  exemption  efforts,  as 
the  Senator  from  Missouri  paints  it  In 
terms  of  revenue  impact,  will  wake  those 
SUtes  up  to  their  pll^t. 

Their  Uxes  are  too  high.  Their  busi- 
ness regulations  are  onerous.  Their  labor 
laws  are  repressive.  They  are  dependent 
on  foreign  oil  far  more  than  they  should 
be.  Their  schools  are  inadequately  sup- 
ported. Their  law  enforcement  and  pris- 
on systems  are  inadequately  supported, 
and  so  on. 

The  net  result  of  this  is  that  business 
will  look  elsewhere.  People  will  look  else- 
where. I  know  a  great  many  of  the  new 
constituents  I  serve  in  New  Mexico  come 
from  those  very  SUtes  that  are  having 
these  kinds  of  difflculties.  Unfortunately, 
they  are  dilBculties  brought  on  by  thon- 
selves  with  the  encouragement,  unfor- 
timately,  of  the  Federal  Government. 

These  SUtes  have  squandered  their 
opportunity  to  continue  to  grow  and 
prosper.  They  can  get  it  back,  but  it 
will  Uke  action  on  their  part,  not  on 
the  part  of  this  Senate. 

Thev  have  Uxed  and  Uxed  and  regu- 
lated and  regulated  until  their  natural 
resources— I  repeat,  their  natural  re- 
sources— ^thelr  industry  and  Jobs  are  flee- 
ing. Industry  and  business  are  fed  up 
and  they  are  leaving. 


The  distlngnlshed  Senator  train 
sourl  would  ask  special  proteetliMi. 
rather  than  asking  the  States  to  dean 
up  their  own  bouse. 

I  certainly  volunteer  my  efforts,  to  ttie 
degree  the  Federal  Government  can  hdp. 
to  h^  those  SUtes  dean  up  their  hooae. 
But  a  great  deal  of  effort  will  have  to  be 
their  own. 

Mr.  President.  I  fed  we  win  be  m^H*^ 
a  serious  mtstoke  if  the  Senate  were  to 
dlmlnate  the  exemption  for  crude  ofl 
Interesto  held  by  State  or  local  govern- 
ments if  the  earnings  are  used  for  pid>- 
lic  purposes,  as  they  almost  Invaiiabiy 
will.  This  Lb  not  an  issue  of  oil  produdng 
SUtes  versus  noiqirodu^ig  States,  al- 
though It  has  become  so  on  the  floor  of 
the  Senate.  It  is  an  issue  whidi  affecta 
the  entire  country,  more  than  any  one 
SUte. 

It  is  difficult  to  understand  wbj  Vbe 
positive  impact  of  decontrol  on  produc- 
ing SUtes  has  not  been  fully  recognlaed. 
and  the  importance  of  that  positive  Im- 
pact on  the  country  as  a  whote.  The 
revenues  that  are  doived  by  the  States 
from  the  oil  industry  actually  helps  the 
rest  of  the  country.  By  denying  States 
these  revenues,  the  tax  burden  on  an  the 
citizens  in  this  country  is  increased  in- 
directly. Additionally,  there  did  not  seem 
to  be  any  past  desire  by  the  peoide  who 
now  want  to  impose  this  tax  on  States, 
because  of  decontrol  to  compensate  for 
the  loss  of  revenue  by  States  due  to  the 
imposition  of  price  controls  idaoed  on 
crude  oil. 

I  know  that  in  New  BCexlco  the  oQ  In- 
dustry is  the  largest  single  ctrntributor 
of  SUte  tax  revalue.  During  1978,  New 
Mexico  coUected  $48  million  in  SUte  roy- 
alty paymento.  This  revenue  is  placed  in 
a  permanent  trust  fund  and  the  earn- 
ings on  this  fund  are  used  for  public  pur- 
poses. The  New  Mexico  constitution  de- 
lineates the  purposes  for  spending 
money.  Almost  90  percent  of  the  earn- 
ings are  used  for  educational  purposes. 
The  remainder  is  used  for  such  things 
as  the  SUte  penitentiary,  the  State  men- 
tal institutlcm,  and  water  projects. 

Mr.  President,  I  would  like  to  list  the 
breakdown  of  expoiditures  for  my  SUte 
from  these  eamhigs: 

A  sum  of  98.16  percent  la  uaed  for  educa- 
tion: 0.68  percent  Is  u<ed  for  public  capitol 
buUdlngs:  O.OI  percent  Is  used  for  the  New 
Mexico  Boys  School:  1.99  percent  Is  used  for 
the  state  penitentiary:  0J7  percent  U  used 
for  the  New  Mexico  State  Hospital:  0.6B  per- 
cent is  used  for  ImproTements  of  the  Bto 
Grande:  0.67  percent  is  used  for  charitable 
and  penal  reform:  0.87  percent  is  used  for 
the  Miners  Hospital. 

If  this  SUte  is  to  lose  $30  to  $40  mil- 
lion annually  as  a  result  of  this  provision 
being  taken  out  of  the  bill,  what  alter- 
natives are  they  faced  with?  They  must 
either  sedc  Federal  funding  or  increase 
taxes.  In  my  view,  nether  of  these  al- 
ternatives make  for  sound  fiscal  policy. 
If  a  SUte  can  pay  its  way.  it  should — 
and  this  is  a  way  New  Mexico,  a  poor 
SUte  that  is  45th  in  per  capiU  Income 
can  contribute  its  share  to  reducing  Fed- 
eral expenditures  and  aiding  in  the 
economic  well-being  of  our  Nation. 

A  measure  to  impose  this  tax  directly 
on  SUte  govmunmts  would  constitute 
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an  unprecedented  extension  of  the  arm 
of  the  Federal  Oovemment  around 
States.  It  is  difficult  for  me  to  believe 
that  we  are  now  punishing  a  State  for 
the  resources  within  tliat  State;  al- 
though, we  recognize  the  differences  be- 
tween States  other  resources.  States  that 
happen  to  own  land  that  produce  oil  are 
not  "big  oil"  and  let  us  not  talce  out  the 
negative  feelings  expressed  here  toward 
"big  oil"  on  our  own  State  governments. 
Later  <m  we  may  take  it  out  on  agricul- 
ture resources,  or  industry  resources 
other  resources.  We  are  quickly  losing 
sight  of  the  Intended  purpose  of  this  bill 
by  doing  so. 

Let  me  reiterate,  the  loss  of  revenues 
to  a  State  because  of  the  imposition  of 
this  tax  is  not  a  State  issue  but  a  na- 
tional issue.  We  would  be  penalizing  a 
State  for  its  production  of  valuable 
domestic  crude  oil:  for  its  contribution 
to  lessening  bur  dependence  on  foreign. 
Insecure  countries  and  for  its  contribu- 
tion to  our  national  security.  The  ra- 
tionality for  this  is  beyond  my  compre- 
hension. I  encourage  my  colleagues  to 
closely  examine  the  consequences  of 
eliminating  the  exemption  that  Is  cur- 
renUy  in  the  biU. 

The  PRESmiNO  OFFICER.  The  time 
of  the  Senator  has  expired. 

Who  yields  time?  ITie  Senator  from 
Louisiana  has  no  time  remaining. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  Missouri  yield  for  a  unani- 
mous-consent request? 

The  PRESmmo  OFFICER.  The  Sen- 
ator from  Missouri  has  all  the  remaining 
time. 

Mr.  McCLURE.  Mr.  President,  will  the 
Smator  yield? 
Mr.  DANFORTH.  I  yield. 
Mr.  McCLURE.  Mr.  President,  I  under- 
stand that  the  Senator  from  Missouri 
has  some  11  minutes  remaining.  He 
would  like  to  make  the  concluding  state- 
moit  and  use  his  time  for  that.  The  Sen- 
ator from  Idaho  would  like  some  time. 
nierefore,  I  ask  imanimous  consent  that 
the  Senator  from  Idaho  may  be  recog- 
nised at  this  time  for  not  to  exceed  8 
minutes. 

The  PRESmiNO  OFFICER.  Is  there 
objection? 

Mr.  DANFORTH.  Mr.  President,  re- 
serving the  right  to  object,  is  the  request 
to  take  the  8  minutes  out  of  my  11  min- 
utes? 

Mr.  McCLURE.  No,  not  to  take  It  out 
of  the  time  of  the  Senator  from  Mis- 
souri. 

The  PRESmiNO  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
Is  so  ordered. 

Mr.  McCLURE.  Mr.  President.  I  thank 
my  colleague  for  the  accommodation 
with  respect  to  this  time. 

It  is  not  my  intention  to  prolong  the 
debate  unnecessarily,  but  I  think  a 
couple  of  points  need  to  be  made,  and 
then  there  are  a  couple  of  points  I 
should  like  to  make  that  perhaps  arc 
peripheral  to  the  current  discussion  but 
nevertheless  associated  with  it. 

The  point  that  should  be  made  is  that 
we  are  Involved  in  this  discussicm  about 
revenue  to  the  States  because  that  nec- 
essarily arises  out  of  the  basic  theory 
In  this  bill.  We  should  be  talking  about 


a  tax  on  profits  of  producers  and  mar- 
keters of  oil.  We  should  not  be  talking 
about  a  tax  on  the  production  of  oil 
that  is  unrelated  to  profits. 

If  this  bill  were  couched  in  the  correct 
manner,  dealing  with  proflts  of  those 
who  produce  and  market  oil.  who  are  in 
the  business  of  doing  that,  we  would  not 
be  Involved  in  trying  to  exempt  States 
from  something  which  they  would  not  be 
doing. 

We  started  out  with  an  excise  tax  on 
the  production  of  oil  that  really  is  the 
basic  problem.  Therefore,  we  are  now 
trying  to  say  we  are  going  to  have  an 
excise  tax,  but  we  will  not  have  an  ex- 
cise tax  on  State  production  but  will  have 
an  excise  tax  on  the  production  of  every- 
body else.  That  seems  to  me  to  be  wrong 
basically. 

At  some  point,  we  should  have  recog- 
nized what  some  smart  politicians  recog- 
nize: that  this  is  a  substitute  for  the 
crude  oil  equalization  tax  that  the  Presi- 
dent suggested  some  time  ago  and  could 
get  no  support  for.  They  found  out  very 
quickly  that  not  only  could  they  not  get 
support  for  it,  but  also,  that  perhaps  it 
was  politically  unwise,  in  the  first  place; 
because  if  the  Federal  Oovemment  had 
a  crude  oil  equalization  tax  whose  design 
was  to  equalize  the  price  by  imposing  a 
tax  on  the  difference  between  the  con- 
trolled price  and  the  market  price  of  oil, 
the  Federal  Oovemment,  rightly,  would 
be  blamed  for  causing  the  increase  in 
price  for  the  domestically  produced  oil 
when  it  reached  the  marketplace,  and 
the  constmier  at  the  oil  pump,  whether 
it  be  for  gasoline  or  home  heating  oil, 
would  correctly  assess  the  fault  as  being 
the  greed  of  the  Federal  Government. 

However,  they  found  a  unique,  a  more 
subtle,  and  a  more  dangerous  way  to  do 
that,  and  that  is  to  allow  the  oil  proucers 
to  produce  the  oil  and  raise  the  price  and 
sell  it  and  then  tax  away  the  profit.  That 
way,  the  oil  companies  get  the  blame  for 
the  price  and  the  Federal  Oovemment 
gets  the  revenue. 

Then,  rather  than  relate  it  to  profit, 
we  relate  it  to  production.  Therefore, 
without  regard  to  whether  or  not  they 
make  a  profit,  the  Federal  Oovemment 
gets  the  windfall.  So  th<s  is  a  windfall 
tax,  but  it  is  not  a  windfall  profit  tax, 
and  the  windfall  Is  a  windfall  to  Oovem- 
ment, not  a  windfall  to  anyone  else.  That 
is  why  we  are  involved  in  trying  to  ex- 
empt the  State,  because  we  started  in 
the  wrong  direction. 

Having  said  that,  I  cannot  buy  the 
argument  of  the  Senator  from  Missouri 
that  a  producing  State  Is  guility  of  some- 
thing if  they  sell  something  that  belongs 
to  them  and  get  some  money  for  it  and 
that  they  have  done  the  people  wrong. 
That  is  not  the  case  at  all. 

As  a  matter  of  fact,  as  a  legislator 
from  a  rural  State.  I  feel  somewhat  like 
a  third-world  representative,  because 
we  are  a  natural  resource  State  that 
buys  from  the  industrial  States.  The  In- 
dustrial States  make  money  out  of  our 
markets,  but  they  pay  no  taxes  to  our 
markets. 

Efforts  have  been  made  over  a  good 
many  years  to  pass  the  Uniform  Inter- 
state Allocation  of  Income  for  State  Tax 
Purposes  Act,  in  order  to  allow  some  of 


us  in  consimiing  States — consuming  the 
manufactured  products  of  the  industrial 
States — to  share  in  the  profits  that  are 
generated  by  that  manufacturing. 

The  industrial  States  say  to  us,  "Oh. 
no.  We  will  take  your  raw  resources.  We 
will  manufacture  them,  and  we  will 
make  the  profits,  and  we  will  tax  those 
profits,  and  we  will  keep  those  profits  in 
the  industrial  States;  but  we  are  not  go- 
ing to  share  in  that  with  you.  We  will 
take  your  timber  products,  we  will  take 
your  raw  materials,  and  we  will  manu- 
facture them  and  make  the  profits,  and 
we  will  sell  the  industrial  products  back 
to  you.  But  we  are  not  going  to  share 
any  of  that  profit  with  you.  We  just  want 
to  make  the  profit  in  your  markets.  We 
want  to  take  your  raw  materials,  at  low 
prices,  but  we  will  keep  all  the  income 
that  is  generated  by  that  manufactur- 
ing." 

So  this  is  not  a  one-sided  thing.  This 
is  a  basic  problem  that  runs  throughout 
our  entire  economy. 

I  close,  Mr.  President,  by  referring  for 
Just  a  moment  to  a  basic  problem  that 
lies  in  a  Federal  Government  that  seeks 
continually  to  encroach  upon  the  States 
and  the  people  in  those  States. 

I  was  pleased  to  hear  the  Senator 
from  Mississippi  talk  about  the  State 
school  sections  that  were  granted  to  the 
State  when  they  came  into  the  Union. 
Sections  16  and  26  of  every  township  in 
my  State  were  granted  to  the  State  for 
State  school  purposes.  But  two-thirds  of 
my  State  is  still  owned  by  the  Federal 
Government. 

Those  of  us  from  public  lands  States 
have  been  trying  to  urge  upon  our  col- 
leagues to  listen  with  some  sympathy 
when  we  urge  that  what  happens  to 
those  public  lands  has  a  unique  impact 
upon  those  of  us  in  our  States. 

When  we  in  this  body  legislate  wilder- 
ness, it  has  an  impact  upon  our  rights  in 
our  States.  When  we  talk  about  public 
land  management,  it  has  an  impact 
upon  us  in  our  States  that  Is  unique. 

I  welcome  the  expression  of  interest  of 
the  Senators  from  Mississippi  and  Lou- 
isiana in  particular,  because  those  are 
not  pubUc  land  States  in  the  sense  we 
are.  But  the  problem  they  are  addressing 
today  is  precisely  the  kind  of  problem 
that  has  led  to  the  sagebrush  rebellion — 
those  of  us  who  come  from  States  in 
which  the  Federal  Oovemment  still 
maintains  control  of  basic  resources  and 
will  not  allow  us  to  manage  those  re- 
sources, will  not  allow  us  to  make  up 
our  mind  as  to  the  kind  of  State  we  want 
to  live  in.  will  not  allow  us  to  have  any 
direct  voice  in  the  management  of  those 
resources  and  those  public  lands  in  our 
States.  The  issue  is  identical. 

The  Senator  from  Missouri  says.  "I 
want  to  control  what  happens  in  the 
revenues  from  State  lands,  the  revenues 
of  State  oil."  Just  as  others  in  this  body 
want  to  say  to  us  in  the  public  land 
States,  "We  want  to  control  your  des- 
tiny. We  want  to  be  able  to  control  your 
lands  for  the  benefit  of  the  public." 

I  hope  this  amendment  Is  defeated. 
I  hope  that  those  who  vote  against  this 
amendment  will  remember  when  we  talk 
about  public  land  issues. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 
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Mr.  Z>ANFORTH.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from 
Rhode  Island. 

Mr.  CHA^EE.  Mr.  President,  I  support 
the  amendment  of  the  distinguished 
Senator  from  Missouri.  It  makes  sense, 
and  I  suppose  that  Is  one  of  the  prob- 
lems it  has  against  it  here. 

Everybody  is  sajrlng  that  we  have  to 
raise  taxes,  but  we  do  not  want  to  raise 
taxes  on  oil,  where  it  might  inhibit 
production. 

Tliere  might  be  a  disincentive,  which 
is  the  key  word. 

Here  is  a  tax  that  would  tax  some  of 
those  windfall  profit  that  come  from 
the  State-owned  lands  and  will  not 
hinder  production  one  lota. 

I  know  that  we  have  been  tangled  up 
here  In  constitutional  arguments.  Con- 
stitutional arguments  really  cut  both 
ways.  Those  who  are  against  the  prop- 
osition come  up  with  a  constitutional 
argument.  If  they  are  In  favor  of  the 
proposition  they  say  let  the  Constitu- 
tion work  its  way  out.  And  frankly  the 
citations  given  by  the  distinguished  Sen- 
ator from  Missouri  convtaice  me  Just  as 
they  convinced  me  in  the  Finance 
Committee. 

So,  Mr.  President,  I  hope  we  will  move 
on  and  hope  we  will  support  this  amend- 
ment. It  will  provide  some  $10  billion 
for  the  Federal  Treasury.  It  will  not 
hurt  the  production  of  oil  one  lota. 

I  must  say  I  was  intrigued  by  the 
ingenious  argument  of  the  Senator  from 
Michigan  (Mr.  Lxvnt)  as  reported.  I  did 
not  happen  to  hear  it.  But  somehow  he 
got  it  figured  out  that  this  is  a  big  oil 
amendment.  That  is  one  of  the  most 
skillful  arguments,  if  Indeed  he  put  It 
forth,  that  anyone  could  have  conceived. 
What  this  amendment  does  Is  try  and 
raise  some  revenue  for  the  Federal  Gov- 
ernment, as  the  majority  has  been  on  the 
floor  constantly  saying  this  $185  billion, 
this  sacred  figure  that  has  been  plucked 
from  the  air.  wlU  do  it:  it  will  not  inhibit 
production  one  bit. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  in  the  Record  an  editorial 
from  the  Boston  Globe  of  yesterday,  that 
supports  this  amendment  by  the  Sen- 
ator from  Missojiri.  which  I  hope  others 
in  the  Chamber  will  as  well. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
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Sma.  John  C.  Danfortb,  a  Mlasourl  Demo- 
crat, thinks  not  and  we  agree.  He  Is  w^Mng 
Senate  aiipraTal  of  an  amendment  tbat  would 
eliminate  the  favored  status  for  oU  on  pub- 
licly owned  land.  He  estUnates  that  would 
add  SIOJS  bmion  over  the  next  decade. 
Straight  math  would  lead  one  to  expect  his 
amendment  was  a  sure  winner.  After  all.  83 
percent  of  the  Increased  sUte  rereniies  that 
will  arise  from  oU  decontrol  will  go  to  only 
four  states— Tens,  Alsska.  CallfomU  and 
lAtilstana.  Straight  math,  however,  does  not 
Include  the  enormous  power  of  Lotilstana's 
Sen.  RusseU  Long,  chairman  of  the  Senate 
Finance  CSommlttee. 

on-consuming  state  senators  will  have  to 
muster  their  poUtical  courage  to  vote  with 
Oaoforth  and  against  Long.  But  they  should 
do  so.  At  stake  is  more  even  than  the  tlO.5 
billion. 

If  that  money  goes  to  the  oU  states,  it  wlU 
be  calculated  as  state  taxes  and  factored  mto 
what  is  known  as  each  state's  "taxing  effort." 
"ITiat  factor  U  used,  in  turn,  to  calculate  how 
much  federal  revenue  sharing  each  state  is 
due.  Thus,  defeat  of  the  Danforth  amend- 
ment WlU  not  only  coet  the  national  treasury 
S10.6  billion  In  taxes  over  the  next  decade.  It 
also  will  cost  consuming  states  sliralflcant 
amounta  of  federal  revenue  sharing.  The  Sen- 
ate, especially  those  from  the  big  consuming 
states,  should  reject  this  double  whammy 


Waaas  Wnx  th«  WnnirAu.  Fall? 

Behind  the  national  Issues  In  the  Senate's 
continuing  debate  over  the  windfall  prollts 
tax— now  focused  primarily  on  the  question 
of  a  minimum  tax — Is  a  regional  Issue  that 
could  hurt  the  Northeast  and  other  oU-con- 
stmiing  areas  of  the  country. 

As  now  drafted,  the  Senate  bill  would  ex- 
empt OU  drilled  on  state-owned  land  from 
any  windfall  profits  tax.  With  full  decontrol 
of  oil.  states  with  oil  wells  on  publicly  owned 
land  stand  to  reap  about  $128  billion  over  the 
next  decade  In  Income,  severance  taxes  and 
royalties.  That  money  wUl  come  prtmarUy 
from  the  pockete  of  oonsumen. 

The  question  Is  whether  states  forttmate 
enough  to  have  oU  deposits  on  publicly 
owned  land  deserve  not  only  the  Increase  In 
royalties  and  taxes  they  wUl  receive  In  any 
event  with  decontrol  of  oU  prices  but  also 
tte  extra  state  revenue  that  wUl  come  to 
them  (and  from  us)  If  those  deposits  are  ex- 
empted from  the  windfall  ptonts  tax 


The  PRESIDINO  OFFICER.  The  Sen- 
ator from  lifissouri. 

Mr.  DANFORTH.  Mr.  President,  I 
hope  to  have  the  attention  of  the  Senate 
I  very  much  wish  to  wind  this  debate  up. 

I  shaU  proceed  for  a  very  few  minutes 
and  then  I  am  sure  that  the  Senator 
from  Louisiana  or  someone  else  wIU  want 
to  make  a  tabling  motion.  But  I  hope. 
Mr.  President,  that  I  may  have  order  as 
I  proceed. 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  DANFORTH.  Mr.  Presidwit,  I 
have  only  one  concern  about  the  nature 
of  this  debate,  not  exactly  a  regret  but 
close  to  it.  and  that  is  that  the  debate 
has  been  so  passionate  and  the  feelings 
have  been  so  strong  that  I  think  some- 
times they  may  have  been  too  bitter 
and  it  has  tended  to  be  injurious  I  think 
maybe  to  personal  relations  and  perhaps 
even  to  the  Senate  itself 

I  regret  that.  And  Insofar  as  I  have 
triggered  it.  I  have  to  say  to  the  Senate 
that  I  am  sorry. 

I  entered  into  this  fight  with  no  illu- 
sions whatever  about  the  chance  of 
winning  it.  I  knew  that  it  would  be  a 
very,  very  difficult  battle.  I  knew  that  on 
the  other  side  was  the  distinguished 
chairman  of  the  Finance  Committee. 
Senator  Long,  who  is  perhaps  the  most 
able  Member  of  the  Senate  and  a  person 
for  whom  I  have  the  highest  regard  and 
respect.  He  is  an  imbelievable  formidable 
opponent,  and  on  this  particular  issue  it 
Is  said  he  felt  stronger  than  about  any 
other  single  Issue  in  years.  So  I  had  no 
illusions  about  it,  Mr.  President. 

But  I  believed  that  it  was  a  fight  that 
should  be  fought  on  the  basis  of  princi- 
ple and  that  when  We  are  elected  to  the 
Senate  we  are  not  elected  only  to  fight 
the  ones  we  know  we  can  win,  even  if 
we  know  that  the  odds  are  tremendously 
against  us,  as  they  have  been  all  along 
in  this  case.  If  we  believe  in  something, 
we  were  sent  here  by  your  constituents 
to  stand  up  for  what  we  think  is  right 
for  our  country  and  right  for  the  con- 


stituents who  sent  us  here  in  the  fltst 
place.  That  is  what  I  have  been  trying 
to  do. 

The  principles,  and  basically  it  boils 
down  to  two,  that  have  concerned  me. 
Mr.  President,  are  these: 

First  of  all,  can  we  opiate  as  a  Na- 
tion? Can  we  work  together  as  a  Nation 
to  stdve  a  national  emergency?  Or,  in  the 
alternative,  must  we  approach  even  the 
most  Important  issues  from  the  stand- 
point of  what  advantage  can  I  get  for 
one  section  of  the  country  or  another? 

I  tielieve  that  the  energy  problem  is  a 
national  crisis.  I  believe  that  it  is  a  gen- 
uine threat  to  all  of  the  American  peo- 
ple. I  believe  that  the  increased  prices 
caused  not  by  the  market  system,  bat  by 
the  operations  of  the  OPEC  cartel,  have 
been  injurious  to  all  Americans  and  that 
all  parts  of  this  coimtry  equally  must 
join  together  in  fashioning  some  na- 
tional strategy  for  dealing  with  it. 

To  the  extent  that  we  carve  out  special 
exemptions,  and  when  those  exemptions 
have  no  relationship  whatever  to  the  pro- 
duction or  conservation  of  oil.  then  I 
believe  those  exemptions  should  be  re- 
jected not  because  I  want  to  hurt  Texas 
or  hurt  Louisiana,  or  hurt  any  other 
State— I  hope  that  the  Members  of  the 
Senate  do  not  think  that  of  me— but  sim- 
ply because  if  we  have  a  national  crisis 
we  all  have  to  pull  together  and  when 
OPEC,  not  the  market  system,  raises  the 
prices,  that  truly  is  enrichment  which 
comes  from  something  other  than  the 
natural  operation  of  the  marketplace  and 
I  believe  that  all  parts  of  the  coimtry 
should  at  least  in  some  way  be  a  part  of 
the  soluticm. 

The  second  concem,  Mr.  President, 
has  to  do  with  the  fiow  of  economic 
power  in  America.  It  is  the  opinion  of 
the  Senator  from  Missouri  that  there  is 
absolutely  no  way  that  a  single  State 
can  see  its  State  revenues  Increased  by 
$30  to  $40  bUIion  in  a  10-year  period  of 
time  without  that  having  serious  eco- 
ncKnic  consequences  for  the  rest  of  the 
country. 

I  cannot  conceive  of  a  State  which  has 
no  income  tax  and  no  corporate  tax  right 
now  virtuaUy  doubUng  its  State  income 
without  that  increased  economic  power 
being  used  to  the  disadvantage  of  the 
rest  of  the  country. 

Those  are  the  two  principles.  Mr.  Pres- 
ident, which  I  have  tried  to  raise,  not  in 
order  to  pick  a  fight,  not  in  order  to  hear 
myself  talk,  and  not  in  order  to  win  the 
animosity  of  people  I  respect  and  admire 
as  much  as  I  do  the  chairman  of  the 
committee  where  I  seem  to  spend  about 
90  percent  of  my  time.  It  is  not  for  those 
reasons  at  all,  but  because  I  absolutely 
beUeve  that  the  issues  and  the  principles 
that  are  involved  in  this  amendment  will 
be  with  us  for  a  long,  long  time;  that  the 
c<»isequences  of  what  is  happening  to 
our  country  today  in  the  Senate  and  over 
the  next  few  years  as  a  result  of  decon- 
trol will  be  consequences  that  will  be 
felt  by  the  entire  country  for  years  to 
come;  that  it  will  affect  our  way  of  look- 
ing at  ourselves:  and  that  it  will  affect 
our  economic  opportunities  and  jobs  for 
our  people.  And  that  is  why  I  believe  that 
this  is  a  fight  that  is  worth  fighting. 
I  have  no  illuslcms  about  the  posslbil- 
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tty  of  Tlctoiy  but.  Ifr.  President,  If  I  had 
it  all  to  do  again,  I  would  do  exactly  the 
same  thing. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDINa  OJVlC'JUt.  Time  has 
esjtired. 

Mr.  LONO.  Mr.  President.  I  ask  unan- 
imous consent  there  be  an  additional  10 
minutes  on  both  sides.  I  need  at  least 
that  much.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President.  I  yield  1 
minute  to  the  Senator  from  Virginia 
(Mr.  Wium). 

Mr.  WARNER.  Mr.  President,  I  would 
like  to  say  to  my  colleague.  Senator  Dar- 
roKTH.  I  admire  what  you  have  done  here 
today,  and  if  any  feelings  are  bruised, 
this,  too,  shall  pass.  But,  regrettably.  I 
must  stand  in  opposition  because  of  the 
States  rights  question  which  is  dear  to 
my  State,  Virginia,  as  well  as  coal  which, 
hopefully,  some  day  will  supply  the  en- 
ergy needs  of  this  country  commensurate 
withoU. 

I  thank  the  Chair. 

Mr.  LONG.  I  yield  1  minute  to  the 
Senator  from  California  (Mr.  Cranston)  . 

Mr.  CRANSTON.  Mr.  President.  I 
would  like  to  respond  briefly  to  the  re- 
marks of  the  Senator  from  Michigan, 
who  is  not  now  on  the  floor.  I  sought  to 
do  so  but  it  was  impossible  because  of 
the  controlled  time. 

He  spoke  in  terms  of  the  needs  of 
Members  of  this  body  to  recognize  the 
needs  of  different  sections  and  different 
regions  and  different  States.  We  should 
do  this,  and  I  want  to  assure  the  Sena- 
tor from  Michigan,  and  I  think  I  can 
speak  also  for  the  Senator  from  Louisi- 
ana in  saying,  when  there  is  a  section 
that  has  a  real  problem  and  there  is  a 
State  that  has  a  real  problem,  as  Michi- 
gan happens  to  now  have,  along  with 
other  States  in  the  Chrysler  matter, 
there  will  be  efforts  by  Members  of  this 
body  to  be  of  assistance. 

The  Senator  from  Montana  stated 
that  this  Nation's  motto  was  "E  plurlbus 
unimi."  We  are  one  for  many.  We  must 
work  in  that,  and  we  will  do  so. 

I  want  to  assure  the  Senator  from 
Michigan  so  far  as  I  am  concerned 
when  there  is  a  particular  problem  in  a 
particular  State  or  particular  region  I 
will  be  seeking  to  be  of  help. 

Mr.  LONG.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Alaska  (Mr 
Gravil). 

Mr.  GRAVEL.  Mr.  President.  I  would 
like  to  associate  myself  with  the  re- 
marks of  the  Senator  from  Louisiana. 

Mr.  President,  Chief  Justice  John 
Marshall  once  said  that  the  power  to  tax 
is  the  power  to  destroy.  Taxing  oil  roy- 
alties is  the  power  to  destroy  a  State's 
rights  to  returns  on  its  own  resources. 
States,  like  people,  are  endowed  with 
certain  natural  advantages  and  disad- 
vantages. They  must  utilize  their  nat- 
ural advantages  to  overcome  their  dis- 
advantages and  to  achieve  the  produc- 
tive goals  they  set  for  themselves.  Striv- 
ing toward  and  reaching  those  goals  give 
States  and  individuals  alike  the  motiva- 
tion to  work  and  the  pride  derived  from 
having  a  special  identity. 


One  of  Alaska's  blessings,  from  which 
it  is  Just  beginning  to  realize  substan- 
tial benefits,  is  oil.  Among  the  benefits 
it  derives  from  owning  oil  are  the  roy- 
alties received  from  companies  who  take 
the  oil  out  of  the  ground.  Royalty  oil  is 
merely  that  oil  which  a  State  retains 
when  selling  the  right  to  extract  crude 
oil  resources  from  State  land.  When  the 
oil  runs  out,  which  it  will  in  about  20 
years  in  Alaska,  the  royalties  will  also 
expire.  Those  royalties — 12.5  percent  of 
all  the  oil  in  the  ground— represent  the 
ownership  rights  that  the  State  exer- 
cises over  its  own  natural  resources. 
They  are  used  to  help  the  State  compen- 
sate for  the  economic  disadvantages  the 
State  faces. 

Alaska  must  offset  many  natural  dis- 
advantages in  its  economy  including: 
adverse  weather  conditions,  a  total  lack 
of  agricultural  land,  and  a  tremendous 
shortage  of  productive  infrastructure, 
including  roads,  bridges,  transportation, 
and  communications  facilities.  Alaska 
applies  the  returns  on  its  oil  royalties 
toward  realizing  the  collective  goals  of 
the  people  of  the  State.  Those  goals  in- 
clude the  development  of  transportation, 
communications,  energy,  and  capital  in- 
frastructure which  will  be  of  benefit  to 
the  people  of  Alaska  long  after  its  de- 
pletable  oil  and  gas  resources  have  been 
exhausted. 

Other  States  also  have  natural  advan- 
tages which  they  utilize  productively  to 
make  up  for  the  benefits  they  lack.  Some 
States,  fcH-  instance,  benefit  from  the  ir- 
rigation and  navigation  afforded  by  being 
situated  along  the  Mississippi  River. 
Others  benefit  from  huge  tracts  of  arable 
land  for  growing  grain  and  other  large 
crops  for  domestic  and  foreign  sale. 
Many  States  in  the  West  have  benefited 
from  the  discovery  of  gold,  silver,  and 
other  precious  minerals  on  their  land. 
West  Virginia  and  Pennsylvania  have 
benefited  for  many  years  from  the  gen- 
erous coal  deposits  discovered  within 
State  boundaries. 

The  Danf  orth  amendment  to  the  wind- 
fall profit  tax  bill  proposes  to  delete  the 
exemption  from  Federal  taxes  extended 
to  States  on  royalty  oil.  It  is  clear  that 
taxing  a  State's  oil  would  constitute  a 
discriminatory  action  against  that  State. 
Such  an  action  would  alao  clearly  inter- 
fere with  a  State's  ability  to  enhance  its 
attractiveness  with  returns  on  its  own 
special  resource  endowments.  Lastly, 
such  a  provision  would  clearly  set  a  dan- 
gerous precedent  for  eroding  the  prin- 
ciple of  State  immunity  from  Federal 
taxation.  There  is^  in  fact,  a  good  case 
to  be  made  tor  such  a  tax  being  uncon- 
stitutional. 

Therefore.  Mr.  President.  I  Join  with 
my  distinguished  colleagiie  from  Louisi- 
ana, and  several  other  Members  of  this 
body,  in  calling  for  the  defeat  of  this 
ill-conceived  amendment.  The  energy 
difficulties  and  problems  which  are  facing 
the  country  today  will  not  be  alleviated 
by  reducing  the  resources  with  which  a 
State  fends  for  itself.  If  the  Federal  Gov- 
ernment begins  to  tax  States  in  a  period 
of  energy  transition,  what  will  occur  in 
future  periods  of  economic  transition 
when  different  resources  are  depleted, 
and    when    certain    States'    industries 


prosper  while  those  of  other  States  die 
out.  These  transitions,  too.  will  be  diffi- 
cult for  the  Nation  as  a  whole. 

This  precedent  cannot  be  set  at  a  time 
when  people  are  confused  by  the  eco- 
nomic changes  occurring  around  them. 
The  Congress  must  take  the  lead  in  pre- 
serving the  beat  laws  and  traditioos  of 
our  Oemocimtlc  system,  among  which  is 
the  sanctity  of  a  State's  right  to  benefit 
from  the  productivity  of  its  naturally 
endowed  resources. 

Mr.  LONO.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Oklahoma 
(Mr.  BoRSH ) . 

Mr.  BOREN.  Mr.  President.  I  thank 
the  Senator.  I  have  great  respect  for  the 
Senator  from  Missouri  and  his  sincerity 
in  this  matter.  I  know  it  is  a  matter  of 
concern  with  him  that  he  ofTers  this 
amendment.  But,  with  due  respect,  I 
have  to  urge  that  the  Senate  vote  down 
this  amendment. 

I  thhik  it  would  be  the  start  of  addi- 
tional, regional  controversy  which  will 
not  be  helpful  to  our  country-at-large, 
and  I  would  say  we  cannot  look  at  Just 
one  industry  or  one  aspect  of  a  State's 
economy.  While  it  is  true  we  have  oil 
and  gas  in  Oklahoma  we  are  still  a  State 
that  is  well  below  the  national  average 
in  per  capita  income. 

Because  we  have  oil  and  gas  we  are 
also  faced  with  certain  drawbacks.  For 
example,  our  State's  electricity  is  gen- 
erated heavily  by  natural  gas.  Now  our 
citizens,  as  we  switch  from  natural  gas 
to  other  fuels,  to  coal,  for  example,  will 
face  one  of  the  highest-cost  burdens  in 
the  country  in  terms  of  utility  conver- 
sion, and  our  consumers  will  be  faced 
with  a  very  significant  impact,  four  or 
five  times  that  of  the  national  average. 

So  I  would  say  that  we  have  to  look 
at  the  entire  situation  and  also  at  the 
precedent  we  will  set.  Taxing  State  rev- 
enues or  setting  restrictions  upon  reve- 
nues that  States  can  raise,  as  to  the  pri- 
mary industry,  will  vary  from  State  to 
State.  So  I  urge  that  this  amendment 
be  rejected,  and  I  thank  the  Senator. 

Mr.  LONO.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  California. 

Mr.  HATAKAWA.  Mr.  President,  I 
thank  the  dlstlngidshed  Senator  from 
Louisiana.  I,  too,  want  to  pay  tribute  to 
the  distinguished  Senator  from  Missouri 
for  his  courage  and  perseverence  in 
bringing  up  his  amendment.  At  the 
same  time,  however,  I,  too.  am  opposed 
to  it,  and  I  want  to  associate  myself  with 
the  distinguished  Senator  from  Cali- 
fornia (Mr.  Cranston)  in  his  earlier  re- 
marks against  the  Danforth  amend- 
ment. 

Mr.  President,  I  am  opposed  to  the  at- 
tempt by  Senator  Danforth  to  delete  the 
exemption  for  income  received  by  States 
or  municipal  governments  from  oil  pro- 
duced on  State  lands  where  the  income  is 
used  for  public  purposes. 

I  am  certainly  aware  of  the  State-Fed- 
eral confrontation  which  has  developed 
over  the  constitutionality  of  Imposing  a 
direct  tax  on  State  governments.  I  be- 
lieve this  would  establish  an  unhealthy 
precedent  by  setting  the  stage  for  the 
imposition  of  further  Federal  taxes  on 
State  property.  Furthermore,  such  a  tax 
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would  presumably  result  in  long  and 
expensive  litigation. 

Let  us  not  Ignore  some  basic  facta  in 
Older  to  pursue  a  legal  argument.  I 
do  not  believe  this  exempUon  vlolatea  the 
intent  of  the  legislation,  nor  hampers  its 
obJecttTes.  Tlie  tax  will  raise  bUlkms 
upon  billions  of  revenue  to  insure  our 
country  an  adequate  energy  program 
and  to  f  tmd  such  needed  caoaes  aa  home 
energy  assistance  and  mass  transit.  De- 
nying the  States  an  esemptiaQ  does  not 
significantly  strengthen  these  national 
programs.  Surely,  they  do  not  d^iend  aa 
the  revenue  from  State-owned  oil.  Mr. 
President,  we  axe  talking  about  revenue 
from  less  than  5  percent  ot  aU  domestic 
productiati:  that  is.  S00.000  barrels  per 
day.  For  an  oU-produdng  State,  this 
money  is  a  big  slice  of  the  pie,  but  look- 
ing at  the  entire  Nation,  it  is  only  a 
sliver.  Furthermore,  the  money  has  typ- 
ically been  directed  toward  public  edu- 
cation, levee  development,  water  and 
Irrigation  projects. 

Thit  House  passed  a  much  itrooger 
version  of  the  tax  but  still  granted  this 
exemption.  Members  of  the  Senate  Fi- 
nance Committee  concurred  with  this 
decision.  I  urge  my  ooUsagues  to  support 
the  Finance  Committee's  recommenda- 
tion, and  to  free  State's  oil  revenue  from 
Federal  tax  restraint. 

Mr.  LONG.  Mr.  President.  I  yield  1 
minute  to  the  Senator  from  Tteas. 

Mr.  BENTSEN.  Mr.  President,  as  the 
original  author  of  this  provistan  of  the 
committee  bill,  as  expanded  by  my  friend 
from  Wyoming.  I  wish  to  make  it  dear 
income  from  State  property  is  not  a  sub- 
sidy, and  the  only  people  who  can  believe 
it  is  a  subsidy  are  those  who  believe  all 
State  income  belongs  to  the  Federal  Gov- 
ernment. The  only  way  you  can  call  it 
a  subsidy  is  if  you  mftintatn  that  it  all 
belongs  to  the  Federal  Government  and 
that  it  is  sent  back  by  the  Federal  Gov- 
ernment in  sufferance  to  the  States. 

What  I  am  talking  about  here  is  money 
dedicated  by  the  State  constitution  to 
the  scho(dchlIdren  In  Texas,  the  school- 
chUdren  of  my  State.  That  is  idiete  those 
funds  would  be  expended,  not  in  trying  to 
raid  hidustry  from  other  States. 

When  they  talk  about  these  (dl-rlch 
States.  Just  remember  that  LoulsUma,  as 
was  stated  this  morning,  has  a  per  capita 
income  which  is  substantially  bdow  tha^ 
of  the  State  of  Missouri.  The  amount  of 
money  they  would  get  in  Increased  reve- 
nues amounts  to  only  3  percent  of  the 
State's  budget.  When  they  talk  about  $33 
billion  from  Texas  I  do  not  know  where 
that  number  comes  frtmi.  because  the 
comptroller  of  accounts  for  Texas,  as  we 
went  over  each  specific  item,  said  the 
actual  increase  in  revenues  for  Texas 
will  only  be  one-third  of  the  amount 
quoted  by  the  Senator  from  Missouri. 
So  the  revenue  figures  that  have  been 
quoted  here  are  greatly  exaggerated  and 
bear  no  resemblance  to  reality. 

Mr.  lONG.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Kansas  (Mr 
Dou). 

The  PRESIDING  OFFICER  (lir.  Cak- 
woN) .  The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  think  there 
has  been  adequate  debate  on  this.  I  would 
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like  to  say  that  I  really  believe  Senator 
Damtorth  has  done  an  outstanding  Job 
probaldy  would  win.  CLaugbter.l  So  I  am 
making  a  statement  for  the  Record  in 
mild  opposition. 

Bir.  President,  I  oi>pose  the  pn^iosed 
amendment  to  strike  the  exemption  for 
royalties  held  by  State  and  local  govern- 
ments. 

I  believe  the  Finance  Committee  acted 
properly  in  exempting  State  and  local 
royalties  from  the  windfall  profit  tax 
where  those  royalties  are  dedicated  to 
education  or  any  other  public  purpose. 
The  whole  rati<male  for  the  so-called 
windfall  profit  tax  was  to  prevent  pri- 
vate oil  conqwnies  hi  this  country  from 
reaping  unwarranted  prcrflts.  This  was 
made  clear  in  the  April  26. 1979.  message 
to  Congress  in  which  the  President  states 
that  he  proposed  a  windfall  profit  tax. 
"(t)o  prevent  unearned,  excessive  pn^ts 
which  oil  c(»npanies  would  receive  as  a 
result  of  decontrol  and  possible  future 
OPEC  price  increases." 

Obviously  State  and  local  governments 
are  not  oil  companies,  nor  are  they  profit- 
making  enterprises.  To  the  extent  that 
these  governments  receive  additional 
Toyalty  revenues  as  a  result  of  decontnd. 
these  revenues  will  be  used  for  the  public 
benefit  of  the  citizens  of  that  State  or 
locality.  This  Is  hardly  an  evil  result. 
Nor  is  it  sufficient  Justification  to  insti- 
tute a  new  form  of  "reverse  revenue 
sharing"  by  imposing  a  Federal  tax  on 
State  property  interests  dedicated  to  a 
public  purpose. 

Mr.  President,  much  of  the  debate 
about  this  exemption  has  revolved 
around  the  Federal  (jovemment's  con- 
stitutional power  to  tax  State  royalties. 
I  have  heard  elociuent  and  persuasive 
argiunents  made  on  both  sides  of  the 
legal  issue.  In  my  Judgment,  there  is  no 
conclusive  Suprone  Court  precedent  on 
this  issue.  The  New  York  against  United 
States  decision,  which  has  been  cited  by 
some  as  controlling,  seems  factually  dis- 
tinguishable. Ilius,  I  believe  there  is 
some  legitimate  concern  about  the  con- 
stitutional power  of  the  Fedoal  Govern- 
ment to  tax  State  royalties. 

Nevertheless.  I  do  not  think  that  the 
State  royalty  question  needs  to  be.  nor 
should  it  be,  resolved  on  a  narrow  legal 
basis.  As  a  matter  of  legal  poUcy,  State 
and  local  royalty  Interests  should  be  ex- 
empted from  the  tax  even  if  the  Federal 
Government  has  the  constitutional  power 
to  tax  them.  It  is  (lulte  clear  that  the 
Finance  Committee  blU,  together  with  a 
bcmanza  of  additional  corporate  income 
taxes,  will  raise  more  than  enough  rev- 
enue to  fimd  an  ambitious  energy  pro- 
gram. Including  a  program  to  aid  the 
poor  with  thehr  energy  bills.  We  simply 
do  not  need  to  take  revenues  away  from 
State  government  uses.  Just  for  the  sake 
of  taxation. 


In  supporting  the  Finance  (Commit- 
tee's decision  to  exempt  State  nqralties. 
I  want  to  make  it  clear  that  the  State  of 
Kansas  will  not  be  a  major  beneficiary  of 
the  exemption.  Kansas  produces  less 
than  2  percent  of  the  country's  oil.  and 
presumablv  the  State  of  Kansas  win  re- 
ceive far  less  than  2  percent  of  State 
royalty  Income.  When  the  revenue  im- 


pact of  this  provlsian  was  computed. 
Kansas  royalties  were  simply  lumped 
hito  the  "other  States"  catecary.  Never- 
theless, I  bdieve  it  would  be  wra«  to 
amroadi  tills  issoe  taim  tlie  perveettve 
of  narrow  regional  adf -Interest  Aooocd- 
Ingly.  I  hope  my  colleagnes  wm  reject 
the  proposed  amendment  and  retain  the 
exemption  for  State  and  local  nnXtr 
interests. 

Mr.  LONO.  Mr.  President.  I  yMd  I 
minute  to  the  Senator  tram  Alaska  (Mr. 
Snvias). 

Mr.  STEVENS.  Mr.  President.  I  stated 
my  position  on  this  tbe  other  day  tn  a 
long  dialoff  with  the  Senator  from  ICs- 
sourL  I,  too.  want  to  remand  to  his 
comments  about  animosity  as  a  result  of 
the  long  ddtete. 

I  assure  him  no  one  idiom  I  know  has 
any  animosity.  He  has  presented  hla 
position  very  wieD  and  fotoefnlly,  and  it 
has  been  a  very  unique  p««t«5m  to  pre- 
sent. I  hope  he  does  not  win.  but  X  do 
congratulate  him  for  the  flght  he  has 
made. 

Mr.  LCmo.  Mr.  President,  I  yidd  my 
remaining  time  to  the  majortty  leader. 
Mr.  ROBERT  C.  BTRD.  Mr.  President, 
over  the  past  weAs  of  ddbate  on  ttie 
whidf all  profit  tax.  there  has  been  eon- 
slderaUe  discussion  ci  the  amendment 
offered   by  the  distinguished   Senator 
from  Bfissouri.  This  amendment  con- 
cerns the  taxation  ot  revenues  derived 
by  certain  States  from  tiie  sale  of  State- 
owned  property— tn  this  caae,  oO.  The 
distingidshed    Senator    from   lOasonrl 
contends   that   the   windfall   revenues 
accruing  to  certain  States  as  a  remit  of 
oil  price  deeontrcd  and  riiinr  ofl  prices 
should  be  taxed  by  the  Federal  Oovcra- 
ment  in  a  manner  similar  to  tiie  levy  to 
be  imposed  upon  other  oO  prodnBen. 
Such   a   precedent   would   have   tar- 
naching  consequences  and  is  a  step 
which    should    not   be   taken    by   the 
Congress. 

The  distinguished  chairman  of  the  Fi- 
nance Committee  has.  at  various  times 
during  this  debate,  presented  several 
persuasive  argumente  against  thi« 
amendment.  Iliis  measure  would  con- 
stitute a  tax  directly  on  the  State  gov- 
ernments themsdves.  whidi  raises  seri- 
ous ccmstitutional  questions.  Before  the 
Senate  decides  to  tax  Louisiana  on  its 
oil  or.  at  some  later  time.  Weet  Virginia 
on  its  coal,  or  Kfentueky  on  its  ooal  or 
Virginia  on  its  coal  or  Rorida  on  Its 
phosphate,  we  should  aolondy  «s«wifVifr 
whether  any  tax  on  State-owned  prop- 
erty is  constitutional,  lliere  are  valid 
legal  arguments  on  both  sides  (rf  this 
issue  and  Supreme  Court  quotations  are 
available  to  support  either  caae.  I  do  not 
believe  that  this  is  the  time  or  the  plarf 
to  decide  this  complex  question. 

I  am  convinced  tliat  passage  of  tills 
amendment  would  lay  the  groundwork 
for  a  new  revalue  sharing  sd^ne  where- 
by the  individual  States  would  be  de- 
prived of  the  right  to  benefit  from  their 
own  natural  resources.  Such  a  poUcy 
would  be  directly  contrary  to  the  theory 
of  land  management  which  (Congress 
has  repeatedly  articulated.  We  must  be 
aware  of  where  the  Federal  Govem- 
meaVs  power  to  tax  the  States  begins 
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and  ends.  Hie  Danforth  amendment 
would  seek  to  impoae  a  Federal  tax  on 
the  inoMne  to  be  obtained  from  State 
lands— a  policy  which.  I  believe.  Is  un- 
wise, unnecessary,  and  uncmstltutlonal. 

I  remect  the  concern  which  the  Sena- 
tor from  Missouri  has  expressed  regard- 
ing the  economic  dispart^  among  States 
which  may  result  from  windfall  oil 
revenues.  I  would  deplore  the  economic 
warfare  which  he  predicts  will  be  waged 
by  oU  producing  States  upon  other  mem- 
bers of  the  Union.  However.  I  do  not 
share  his  beUef  that  this  will  be  the  case. 
Dm  policy  incorporated  In  the  Danf  orth 
amendment  would  challenge  valued 
principles  of  our  Federal  constitutional 
system  and  would  result  In  unwise 
puUlc  policy  at  a  time  of  urgent  national 
need. 

I  respect  the  Senator  from  Missouri. 
I  think  he  is  a  very  fine  Senator.  He  Is 
dedicated,  he  has  fought  a  good  flght. 
and  I  apologise  for  having  to  take  the 
opposite  view  today  with  respect  to  his 
amendment,  but  I  urge  the  Senate  to 
table  the  Danf  orth  amendment. 

The  PRESIDINO  OFFICER.  Who 
yields  time?  / 

Mr.  DANFORTH.  Mr.  Presklent.  I  yield 
1  minute  to  the  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President.  I  had  not 
Intended  to  participate  in  this  debate  at 
all.  but  I  am  brought  to  my  feet  by  what 
Senator  Danpoith  said  about  his  fight, 
which  was  a  very  gallant  one,  and  I 
think  a  very  useful  one.  especially  when 
he  said  we  were  sent  here  to  do  what 
our  consciences  dictated  in  the  inter- 
ests of  the  whole  Nation  and  the  inter- 
ests of  the  pe<H>le  of  our  States. 

I  have  l>een  here  a  long  time.  Mr. 
President,  and  Mr.  Dahtortb  is  a  young 
man  who  has  been  here  a  relatively  short 
thne.  I  want  very  much  to  encourage 
him  and  every  other  Senator  in  that 
spirit.  I  deeply  believe  that  whatever 
may  be  his  impression  of  the  irritation 
it  may  have  caused  by  his  raising  this 
very  serious  question  to  so  many  States 
and,  therefore,  their  Senators,  it  is  still 
a  very  useful  exercise  to  have  the  matter 
debated  and  resolved  by  the  Senate  to- 
day, and  I  congratulate  him  on  It. 

I  hope  other  Senators  will  emulate 
that  example.  Having  served  here  a  long 
time.  I  do  not  believe  that  even  those 
who  he  believes  are  today  irritated  with 
him  or  resentful  will  persist  in  that  once 
the  struggle  is  over,  lliat  is  not  the  spirit 
of  this  place  or  the  spirit  of  the  individ- 
uals who  have  given  it  the  great  state 
which  it  holds  in  our  country  and  in  the 
world.         

Mr.  MDSKIE.  Ur.  President,  it  is  with 
regret  that  I  oppose  the  amendment  of 
Senator  Damtorth.  He  has  done  the  Sen- 
ate a  service  by  bringing  to  our  attention 
the  tremendous  disparities  in  the  for- 
tunes of  various  States  as  a  result  of 
OPEC  oil  price  increases  and  decontrol 
of  crude  oil  prices.  This  is  a  matter 
which  should  be  of  concern  to  the 
Senate. 

But  the  Danforth  amendment  would 
do  little  to  correct  these- disparities  and 
it  would  create  a  potentially  troublesome 
precedent  regarding  Federal  taxation  of 
State  revenues  from  resource-related  ac- 
tivities. 


I  have  studied  with  hiterest  the  data 
on  the  revenue  gains  that  will  accrue  to 
various  States  because  of  rapidly  rlshig 
oil  prices.  It  is  indeed  awesome  that 
$127.6  billion  of  additional  State  and 
local  taxes  on  oil-related  earnings,  sev- 
erance taxes  and  oU  royalties  will  go  to 
State  and  local  governments  over  the 
next  decade.  It  is  indeed  striUng  that 
83  percent  of  this  will  go  to  four  States- 
Alaska.  Texas.  California  and  Uniisiana. 

But  it  is  also  important  to  note  that 
only  133.1  billion  of  the  total  revenue 
gain  is  in  the  form  of  royalties.  Only  in 
the  case  of  Alaska  do  royalties  constitute 
a  large  proportion  of  current  revenues. 
And  it  is  only  royalties  that  are  tapped 
by  the  Danforth  amendment. 

Therefore,  the  Danforth  amendment 
can  do  little  to  correct  regional  dispari- 
ties in  income  gains  from  the  explosion 
of  oil  prices.  It  would  absorb  well  under 
10  percent  of  the  total  expected  rise  in 
oil -related  State  and  local  revenues.  And 
by  absorbing  these  added  revenues,  this 
amendment  could  contribute  to  a  more 
rapid  phase-out  of  the  entire  windfall 
tax.  to  the  benefit  of  the  oil  companies. 

However  appropriate  it  might  seem 
to  redistribute  some  of  the  revenue  gahis 
that  are  disproportionately  concentrated 
in  a  few  States,  it  would  be  unwise  to 
attempt  a  small  step  in  the  direction  of 
equity  at  a  large  cost  in  terms  of  prece- 
dents relating  to  the  tax  code. 

The  issue  of  Federal  taxation  of  State 
activities  associated  with  State-owned 
properties  is  a  complex  one.  When  Is  an 
actlvnir  truly  commercial  and  when  is 
the  role  of  the  State  passive?  What  ac- 
tivities are  uniquely  governmental  and 
what  are  not?  When  is  a  tax  nondis- 
criminatory— when  it  applies  to  produc- 
tion of  all  oil  whether  publically  or  priv- 
ately owned,  or  only  when  it  applies 
equally  to  all  mineral  production?  We 
have  heard  many  cases  cited  and  legal 
arguments  presented. 

I  shall  not  add  to  that  debate  but 
simply  note  that  the  Danforth  amend- 
ment, were  it  to  be  adopted,  would  sure- 
ly be  litigated  in  the  Supreme  Court 
with  highly  uncertain  consequences  for 
the  tax  status  of  other  State  activities. 
I  wonder  whether  any  lieneflts  from  the 
Danforth  amendment  Justify  creating 
these  legal  uncertainties  with  potential- 
ly very  slffoiflcant  effects.  There  are 
many  revenue  producing  activities — 
other  than  conventional  taxes— that  are 
engaged  in  by  many  States.  If  revenues 
from  these  sources  were  to  be  reduced 
by  Federal  taxation.  State  and  local 
taxes  would  have  to  make  up  the  dif- 
ference. 

It  cannot  be  said  what  the  regional 
economic  consequences  of  such  legal 
changes  would  be  until  we  know  to  what 
other  revenue  raising  activities  a  Dan- 
forth precedent  might  extend.  Oil  riches 
are  distributed  imevenly  aroimd  the 
country.  So  are  mineral  deposits  and 
timber  lands.  And  some  States  rich  In  oil 
or  other  natural  resources  nonetheless 
have  low-income  populations.  Some 
States  lacking  a  current  natural  resource 
advantage  may  have  a  strong  industrial 
base  because  of  other  accidents  of  his- 
tory. 


DlqNuiUes  In  regional  eeonomlc  cir- 
cumstances and  prospects  are  important 
concerns  for  natlanal  poUcy  and  I  ap- 
preciate Senator  Dunomra's  conoem 
with  this  Issue.  But  these  dlmarltles  can- 
not be  addressed  by  a  piecemeal  ap- 
proach. For  these  reasons,  I  <wpose  the 
Danforth  amendment  while  having  sup- 
ported efforts  to  obtain  reasonable  rev- 
enues from  the  windfall  profit  tax  and 
looking  forward  to  an  equltatde  distribu- 
tion of  those  revenues  by  regtoi,  income 
class  and  other  relevant  criteria  of  pub- 
lic policy.  

The  PREBIDINa  OFFICER.  Who 
jrlelds  time? 

Mr.  DANFORTH.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  LONG.  Mr.  President,  on  behalf  of 
myself  and  the  distinguished  Senator 
from  Texas  (Mr.  Tbw»)  I  yield  back 
the  remainder  of  my  time.  I  move  to  table 
the  amendment,  and  I  ask  for  the  yeas 
and  nasrs.  

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  (No.  816)  of 
the  Senator  from  Missouri  (Mr.  Dur- 
PORTH).  On  this  question,  the  yeas  and 
najrs  have  been  ordered,  and  the  deiic 
will  caU  the  roU. 

The  legislative  clerk  called  the  roU. 

Mr.  PELL  (after  having  voted  in  the 
negative) .  Mr.  President,  on  this  vote  I 
have  a  pair  with  the  Senator  from  NOrth 
Dakota  (Mr.  BxniDicK) .  If  he  were  pres- 
ent and  voting,  he  would  vote  yea.  If  I 
were  at  liberty  to  vote,  I  would  vote  nay. 
Therefore,  I  withdraw  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nmth  Dakota  (Mr.  Bur- 
dick),  the  Senator  from  Idaho  (Mr. 
Chttrch),  the  Senator  from  Massachu- 
setts (Mr.  KnnmT) ,  the  Senator  from 
Georgia  (Mr.  Talmabok)  ,  and  the  Sena- 
tor from  New  Jersey  (Mr.  Williams)  are 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Bakxr)  is 
necessarily  absent. 

The  PRESIDINO  OFFICER.  Hie  Sen- 
ate will  be  hi  order.  Are  there  any  Sen- 
ators Ui  the  Chamber  desiring  to  vote, 
who  have  not  done  so? 

The  result  was  announced — yeas  65, 
nays  28.  as  foUows: 

(BoUeaU  Vote  No.  48B  Ltg.] 
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Armstrons 

Ooldwatar 

Morsan 

Baucua 

Oravel 

Muakle 

Bellmon 

Hart 

Nunn 
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Hatch 

Parkwood 

Boren 
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Percy 

Bumperm 
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Pryor 

Byrd, 

Heftln 
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Helma 

Rlegle 
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.  HolllngB 

SartMnea 

Cannon 

Huddlcaton 

Schmltt 

ChllM 
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Oochitm 
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Oohan 

Jackaon 

Stennls 

Cranaton 

Johnaton 

Stevena 

DeOonctnl 

Kaaaebaum 

Stewart 

Dole 

Tjivalt 

Stone 

Domenld 

L«Tln 

Thurmond 

Durkln 

Long 

Bsgleton 

UcClure 

Wallop 
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Maftntiaon 

Warner 
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Mataunaga 
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IMchw 
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NATS— as 

JaTlts 
Jepaen 


Pfozmlre 

Blbleoff 

Both 


LUgMT 


Bayh 

BIden 

Boachwlta 

Bradley 

Cbafee 

Culver 

Danforth 

I>urenberser 

Glenn 

Hetnz 

PRISENT  AMD  OXVnrO  A  LIVE  PAIR,  AS 
PREVIOITSLT  REOORDEI>-^1 


IfcOovem 

Metsenbaum 

MoynUian 

Ndaon 


Stafford 
Steranaon 
Taongas 
Weicker 


Pell,  against. 

NOT  VOTINO— e 


Baker 
Burdlck 


Church 
Kennedy 


Talmadge 
WUUama 


So  the  motion  to  lay  (m  the  table  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

Itie  motlrai  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Tliere  is 
not  order  in  the  Senate.  May  we  have 
order? 

Under  the  previous  order,  the  Senator 
from  Wisconsin  (Mr.  Nelson)  is  rec- 
ognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  from  Wis- 
consin yield  to  me? 

Mr.  NELSON.  Yes.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order. 

KKSOLT7TION    BKLATINO    TO   AMEBICAN 
HOSTAGES    IN    ZBAN 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Virginia 
(Mr.  Warnir)  and  other  Senators  are 
cosponsoring  a  resoluticm  rai  which  a 
time  agreement  has  been  cleared  on  both 
sides. 

I  would  ask  imanimous  consent  that 
the  time  limitation  be  10  minutes  over- 
all, with  Mr.  Warnsr  and  Mr.  Pell  in 
control  of  the  time.  Tliere  will  be  a  roll- 
call  vote  on  the  resolution. 

With  the  indulgence  of  the  distin- 
guished Senator  from  Wisconsin  (Mr. 
Nelson),  Mr.  Warner  could  state  in 
about  30  seconds  what  would  take  me 
15  minutes  to  say. 

Will  the  Senator  Identify  the  content 
of  his  resolution? 

Mr.  WARNER.  I  thank  the  disttn- 
guished  maJ(Mlty  leader. 

May  I  ask  for  the  yeas  and  nays? 

Mr.  MAONUSON.  Mr.  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order. 

Mr.  MAONUSON.  Mr.  President,  re- 
serving the  right  to  object. 

Mr.  ROBERT  C.  BYRD.  Let  the  Sen- 
ator explain  what  it  is. 

Mr.  WARNER.  WiU  the  clerk  read  the 
first  paragraph  of  Senate  Resolution  315? 

Mr.  JAVITS.  Mr.  President,  I  did  not 
hear  the  unanimous  consent  agreed  to. 

Mr.  STEVENS.  Mr.  President,  it  was 
not  agreed  to. 

The  PRESIDING  OFFICER.  There  has 
been  no  imanimous  consent  agreed  to. 

The  clerk  will  state  the  resolution  by 
UUe. 


The  assistant  legislative  clerk  read  as 
follows: 

A  reaolutlon  (S.  Bea.  315)  to  call  upon  the 
followers  of  Islam  throughout  the  world  to 
prevaU  upon  their  brethren  to  immediately 
releaae  the  Americans  being  held  hostage  In 
Iran:  and.  until  aacta  time  aa  they  sre  set 
free  to  allow  them  to  worahlp  In  accordance 
with  their  religious  fattha.  and  to  allow 
clergy  of  their  faiths  to  minister  to  them. 

Ml.  ROBERT  C.  BYRD.  Mr.  President, 
that  is  what  the  resolution  does.  I  ask 
unanimous  consent  that  there  be  a  10- 
mlnute  time  limitation  on  the  amend- 
ment, with  no  amendments  in  order,  and 
that  the  vote  then  occur  on  the  rescdu- 
tlon. 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
I  am  a  cospoi^r  of  the  resolution.  As 
I  may  not  have  an  opportunity  to  partic- 
ipate in  the  debate,  may  I  say  that  it  is 
the  policy  of  the  Foreign  Relations  C:om- 
mittee  to  have  resolutions  of  this  Idnd 
referred  to  the  committee;  that  we  have 
a  number  of  other  comparable  resolu- 
tions which  have  been  referred  to  the 
committee  and  which  will  be  considered 
in  a  hearing  on  Tuesday. 

I  hesitate  to  consent  to  tliis  procedure 
because  of  the  deshre  to  be  fair  to  all 
parties.  It  is  now  felt  by  Senator  Pell, 
in  the  absence  of  Senator  Crttrch,  that 
in  view  of  the  fact  that  this  resolution  is 
based  upon  the  season  and  that  it  should 
be  refored  to  in  churches  and  places 
of  worship  throughout  the  world,  begin- 
ning Immediately,  that  we  should  make 
an  exception  in  this  particular  case,  to 
which  I  have  agreed.  But  I  wish  the  Sen- 
ate to  understand  that  this  is  strictly 
an  exception  because  of  the  big  supoort 
it  has  here  based  upon  \he  fact  that  it  is 
so  uniquely  timely.  Therefore,  Mr.  Presi- 
dent. I  shall  interpose  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? Without  objection,  it  is  so  ordered. 

Who  yields  time? 
caiTDB  on.  wnntFAU.  psoitt  tax  act  or  197* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  next  order  of  business  will  be  the 
amendment  by  the  SenaUn-  from  Wis- 
consin.   

Mr.  WARNER.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  MAONUSON.  Mr.  President 

The  PRESIDING  OFFICER.  Who 
jrields  time?  The  time  is  controlled  by  the 
Senator  from  Virginia  and  the  Senator 
from  Rhode  Island. 

Mr.  ROBERT  C.  BYRD.  I  did  not 
ask  that  the  resolution  run  ahead  of  Mr. 
Nelson. 

Mr.  NELSON.  Is  there  a  time  limita- 
ticmonthis? 

Mr.  ROBERT  C.  BYRD.  Yes,  10  min- 
utes. 

Mr.  NELSON.  I  will  yield  to  this  reso- 
lution if  I  may  be  permitted  to  follow 
immediately  with  my  amendment. 

Mr.  ROBERT  C.  BYRD.  Very  well. 
Then  in  that  case  Mr.  Warner  has  the 
time  with  Mr.  Pell. 


Mr.  JACKSON.  Will  the  majority 
leader  yield? 

Mr.  ROBERT  C.  BYRD.  Someone  else 
will  have  to  yield  time. 

Mr.  PELL.  I  am  ^dad  to  yield  to  the 
Senator  from  Washington. 

Mr.  MAONUSON.  I  have  been  standing 
here  for  3  days  now  waiting  to  bring  up 
a  noncontroversial  part  of  the  energy 
bill,  gasohol.  It  will  take  only  about  15 
minutes.  Every  time  I  do  somdMXiy  dse 
gets  the  floor  for  some  amendment  that 
is  maybe  not  as  germane  to  the  bill  as 
this.  Tbls  is  section  2  of  the  bill.  This 
is  the  important  part  of  the  bilL  We  have 
to  get  at  it. 

The  Senator  from  Kansas  and  I  woe 
going  to  move,  if  the  Senator  from  Wis- 
consin will  allow  us.  to  call  up  the 
amendmoit.  a  modiflcatlan  of  section  2. 
Everybody  has  agreed  on  It.  There  were 
some  difficulties  we  had  but  we  have  all 
agreed  upon  it.  It  is  submitted  by  Sena- 
tor Bath,  the  Senator  from  Kansas,  my- 
self, and  others.  It  is  an  important  part 
of  this  bill.  It  is  not  a  simple  amendment. 
It  is  section  2  of  the  whtde  bilL 

Mr.  ROBERT  C.  BYRD.  Mr.  Preddent. 
Senators  should  know  that  the  order  for 
the  recognition  of  Mr.  Nelson  to  call  up 
his  amendment  at  this  time  was  entered 
how  many  hours  ago? 

Mr.  STEVENS.  At  9  o'clock  this 
morning. 

Mr.  ROBERT  C.  BYRD.  The  manager 
of  the  bill  was  here  at  that  time.  The 
Senator  from  Wisconsin,  by  virtue  of 
the  order  entered  into  4  hours  ago.  Is 
entitled  to  call  his  amendment  up  at  this 
time. 

Mr.  JACKSON.  WIU  the  Senator 
yield? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JACKSON.  WiU  the  Senator  yidd 
30  seconds? 

Mr.  PELL.  How  much  time  have  I  re- 
maining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  remaining. 

Mr.  PELL.  I  yield  1  minute. 

Mr.  JACKSON.  The  majority  leader 
Icnows  of  the  Jackson  plowbadc  amend- 
ment which  Senator  Hollihgs.  Senator 
DuKKiN.  and  others,  are  cosponscRlng. 
The  unanimous-consent  agreement  was 
entered  days  and  days  ago  to  foUow  on 
the  Dole  amendment.  I  have  no  objec- 
tion to  deferring  to  Senator  Nelson  and 
Senator  Magnuson.  But  I  would  like,  for 
purposes  of  orderly  procedure,  to  know 
just  where  I  fit  in.  I  have  been  foUowing 
the  Dole  amendment.  I  thous^t  I  would 
be  notified  If  there  was  a  modification  of 
that,  but  I  was  not. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  time 
which  is  running  not  be  charged  against 
Mr.  Pell.  

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
the  only  way  that  amendments  can  be 
caUed  up  at  this  time  is  by  unanimous 
consent  because  Mr.  Dole  stiU  has  the 
order  to  caU  up  his  amendment.  Every 
amendment  that  is  being  brought  up  Is 
being  brought  up  by  unanimous  consent. 
Under  that  order  his  amendment  was  to 
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be  called  up  and  we  have  been  contliiu- 
Inc  to  set  it  aside  to  call  up  other  amend- 
ments. He  stm  has  the  right  to  call  up 
an  amendment  but  he  has  been  gracious 
In  letting  other  amendments  come  up 
by  unanimous  consent.  I  must  say  to  the 
distinguished  Senator  from  Washing- 
ton the  only  way  his  amendment  can  be 
called  up  would  be  by  unanimous  con- 
sent. 

BCr.  JACKSON.  May  I  say  if  we  are 
gtdng  to  change  the  order  in  which  they 
are  being  called,  I  think  the  general  nile 
should  continue  to  follow  in  this  body, 
that  the  one  who  is  there  earlier  should 
be  advised  that  a  unanimous-consent  re- 
quest is  going  to  be  made  to  change  that 
order. 

Mr.  ROBERT  C.  BYRD.  Mr.  Dou  was 
here  this  morning  when  the  order  was 
entered  allowing  Mr.  Nslson  to  call  up 
his  amendment,  or  it  was  cleared  with 
him. 

Mr.  JACKSON,  wm  the  Senator  from 
Kansas  offer  his  amendment? 

Mr.  DOLE.  If  the  Senator  will  yield,  it 
is  my  understanding,  and  I  am  willing  to 
offer  the  amendment,  in  this  little  in- 
formal agreement  we  had  there  would  be 
no  revenue  losers  or  revenue  gainers.  I 
guess  they  can  be  offered  but  I  guess  the 
agreonent  was  they  probably  would  not 
be  adopted.  The  Soxator's  amendment 
would  increase  revenue  and  mine  would 
decrease  revenue. 

Mr.  JACKSON.  May  I  say  my  amend- 
ment is  in  the  same  category.  It  simply 
is  to  require  that  those  who  get  a  tax 
exemption  from  the  windfall  profit  tax 
bill  shall  put  their  mouth  where  their 
statements  have  been,  that  they  are  going 
to  plowback.  That  is  all  I  am  attempting 
to  do.  I  would  like  to  have  unanimous 
consent  that  I  may  foUow  on  my  amend- 
ment immediately  after  Senator  Maonv- 
soir.  who  follows  Senator  Nelson.  I  un- 
derstand his  amendment  Is  not  con- 
troversial. 

Mr.  ROBERT  C.  BYRD.  The  manager 
of  the  bill  would  have  to  be  here  to  agree 
to  that. 

Mr.  JACKSON.  I  was  not  notified  of 
the  change  in  my  order. 

Mr.  ROBERT  C.  BTRD.  All  Senators 
have  been  notified  for  days  that  the  Dole 
amendment  and  then  the  Jackson 
amendment  on  plowback  would  be  the 
order. 

Mr.  JACKSON.  But  I  think  that  Mem- 
bos  who  had  a  previous  imanlmous-con- 
sent  understanding  should  be  advised 
that  there  will  be  that  change  in  the 
sequence  in  which  the  amendments  will 
be  called. 

Mr.  ROBERT  C.  BYRD.  There  will  only 
be  that  change  by  unanimous  consent. 

Mr.  JACKSON.  I  imderstand  by  unani- 
mous consent,  but  I  think  we  should  be 
protected.  I  was  on  the  floor  at  5  minutes 
after  9  and  was  not  advised  of  this.  I 
think  we  can  settle  this. 

Mr.  STEVENS.  May  I  say  to  the  dis- 
tinguished Senator  from  Washington 
that  I  did  protect  the  order  of  the  Dole 
amendment  which  automatically  protects 
the  Senator  from  Washington  at  the 
same  time.  We  have  a  list  of  amendments 
we  have  been  trying  to  raise  on  both 
sides.  We  have  sent  out  on  the  hotline 
asking  what  amendments  will  be  called 


up.  We  are  trying  to  get  an  order  sched- 
ule to  see  if  we  can  finish  tUs  afternoon. 
That  requires  considering  whether  some 
peoide  are  going  to  stay  and  raise  their 
amendment,  if  they  can,  before  they  are 
scheduled  to  leave  today  or  whether  they 
are  going  to  say,  "I  am  not  going  to  bring 
it  up  and  I  want  you  to  protect  me  so  I 
can  bring  it  up  Monday." 

I  urge  the  Senator  not  to  seek  any 
further  unanimous-consent  agreement 
right  now.  He  is  protected  and  so  is  the 
Senator  from  Kansas. 

Mr.  JACKSON.  I  know,  but  I  do  not 
want  to  wait  that  long.  I  am  not  going 
to  take  more  than  2Q^mlnute8. 

Mr.  STEVENS.  I  know,  but  we  are 
going  to  work  out  a  schedule.  I  hope  we 
can  do  it  by  6  o'clock  this  afternoon  so 
we  can  get  out  of  here  by  6  o'clock. 

Mr.  DOLE.  I  want  to  say  to  the  Sena- 
tor that  we  will  work  it  out.  I  think  he 
does  come  before  the  others  because  he 
brought  it  up  earlier. 

Mr.  JACKSON.  That  is  correct.  My 
consent  understanding  occurred  at  the 
same  time  that  the  consent  agreement 
of  the  Senator  from  Kansas  occurred. 

Mr.  ROBERT  C.  BYRD.  That  has  not 
been  changed.  When  the  Dole  amend- 
ment is  out  of  the  way,  the  amendment 
of  the  Senator  from  Washington  would 
be  next  up. 

Mr.  MAGNUSON.  That  is  our  amend- 
ment? 

Mr.  ROBERT  C.  BYRD.  No.  this  is  an- 
other amendment. 

Mr.  DOLE.  My  understanding  is  that 
the  senior  Senator  from  Washington 
will  follow  the  Senator  from  Wisconsin. 

Mr.  MAGNUSON.  The  Senator  from 
Louisiana  has  been  asking  me  and  the 
Senator  from  Kansas  to  bring  up  the 
gasohol  amendment.  It  has  to  be  done. 

Mr.  DOLE.  We  are  going  to  do  that  in 
Just  a  few  moments. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
could  we  have  order? 

Mr.  MAGNUSON.  All  the  time  we  have 
been  talking,  we  could  have  disposed  of 
It. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator let  me  try  to  help  him? 

While  the  acting  minority  leader  is 
here,  could  we  relieve  the  anxieties  of 
the  dlstingxiished  senior  Senator  from 
Washington  by  asking  unanimous  con- 
sent that,  upon  the  disposition  of  the 
amendment  of  the  Senator  from  Wis- 
consin, then  the  Senate  proceed  with  the 
consideration  of  the  amendment  by  Mr. 
MAcirnsow? 

Mr.  STEVENS.  As  long  as  we  do  not 
go  any  farther  than  that  right  now,  be- 
cause we  have  to  protect  some  people 
who  have  asked  us  if  we  are  going  to 
finish  today  and  get  their  amendments 
called  up  so  they  can  catch  some  air- 
planes. 

Mr.  JACKSON.  Will  the  Senator  agree 
that  the  Junior  Senator  from  Washlng- 
t<m  can  follow  the  senior  Senator  from 
Washington?  This  i»the  plowback. 

Mr.  STEVENS.  Reserving  the  right  of 
the  Dole  amendment,  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  What  is  that 
agreement,  Mr.  President? 


THe  PRESIZHNa  OFFICER.  The 
agreement  is  that  the  amendment  of  the 
Junior  Senator  from  Washington  will 
follow  that  of  the  sentor  Senator  from 
Washington  and  the  Dole  amendment  is 
protected. 

Mr.  STEVENS.  It  is  my  understand- 
ing, then,  that  it  will  be  Nels<»i.  the 
Magnuson  amendment,  the  Jackson 
amendment,  and  the  Dole  amendment, 
at  that  time,  will  still  have  the  light  to 
be  offered. 

Mr.  JACKSON.  That  is  right. 

BCr.  ROBERT  C.  BYRD.  I  have  no 
objection  to  that.  It  is  the  responsibility 
of  the  manager  of  the  bill. 

Mr.  LONG.  It  is  all  right  with  me  if 
Senators  bring  them  up. 

Tlie  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Reserving  the  right  to 
object. 

Mr.  JACKSON.  I  shall  agree  to  a  time 
llmitatlan. 

Mr.  LONG.  I  understand.  There  is  no 
time  agreement  at  the  moment.  They 
are  Just  asking  to  bring  it  up  and  bring 
up  the  amendment  of  the  senior  Sena- 
tor from  Washington. 

Mr.  JACKSON.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  have  no 
objection. 

Mr.  DOLE.  Reserving  the  right  to 
object,  I  am  Just  stating  that  we  are  not 
waiving  the  point  of  order  on  the  Budget 
Act  or 

Mr.  LONG.  We  are  not  waiving  any- 
thing. 

Mr.  DOLE.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  (" 

Mr.  NELSON.  Mr.  President,  what  is  ^ 
the  pending  business?       

The  PRESIDING  OFFICER.  The 
pending  business  is  the  resolution  intro- 
duced by  the  Senator  from  Virginia,  on 
which  there  is  a  time  limit  of  10  minutes, 
equally  divided  between  the  Senator  from 
Virginia  and  the  Senator  from  Rhode 
Island. 

Who  yields  time? 

Mr.  PELL.  Mr.  President,  in  behalf  of 
Senator  Chxtrch,  I  gave  our  consent  in 
the  Foreign  Relations  Committee  that 
this  resolution  be  brought  up  at  this  time 
because  I  understand  that  action  is  being 
taken  in  various  churches  across  the 
country  tomorrow,  Sunday. 

It  is  an  irregular  procedure,  one  I  do 
not  like,  but  I  believed  it  best  to  give 
this  assent.  It  is  a  good  resolution,  and 
its  passage  can  bring  solace  to  our  hos- 
tages. 

The  PRESIDING  OFFICER  <Mr. 
Bayh).  The  Senator  from  Virginia  is 
recognized. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, may  we  have  order  before  the  Sen- 
ator from  Virginia  proceeds? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order. 


RESOLUTION  RELATING  TO  AMERI- 
CAN HOSTAGES  IN  IRAN 

The  PRESIDINO  OFFICER.  In  ac- 
cordance with  the  previous  order  the 
Senate  will  proceed  to  the  consideration 
of  the  resolution,  which  will  be  stated 
by  tiUe. 
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The  leglslattve  clerk  read  as  follows: 
The  Senator  from  Virginia  (Mr.  Wmuob) 
for  himself  and  Mr.  Simwia.  Mr.  Hattblb, 
Mr.  Numr,  Mr.  Hkuu,  Mr.  AamiBOiro.  Mr. 
Baucxts,  Mr.  Bath,  Mr.  Bbxmom.  Mr.  Boasir, 
Mr.  BoacHWm,  Mr.  BamsKt  C.  Btbo.  Mr. 
Habxt  F.  Btbd,  Jb..  Mr.  Cakmom,  Mr.  Coch- 
BAN,  Mr.  CKAMSToif,  Mr.  DAMPuaia.  Mr.  Da- 
CoNcnn,  Mr.  Domincx,  Mr.  DuixmBBO^. 
Mr.  DtJKKiK,  Mr.  BzoN.  Mr.  FoBD,  Mr.  Qum. 
Mr.  Olsmn,  Mr.  Ooldwath^  Mr.  Hatch.  Mr. 
Hataxawa,  Mr.  HarLnr,  Mr.  RcicrRiaT,  Mr. 
IMOVTB,  Mr.  JAvirs,  Mr.  Janair,  Mr.  Johm- 
STOK,  Mr.  IXAHT,  Mr.  Lkvim,  Mr.  Loica,  Mr. 
LxTOAK.  Mr.  MAOMirsoir,  Mr.  McClvbk,  Mr. 
McOorntM,  Mr.  Miu:Hn,  lifr.  MncsiraAtm, 
Mr.  Munax,  Mr.  Pbx,  Mr.  Pbct,  Mr.  BAir- 
DOLPH.  Mr.  tttmtcowT,  Mr.  R»«w,k.  Mr.  Both, 
Mr.  Saibamxs,  Mr.  Schkxtt,  Mr.  ScHwxncn, 
Mr.  SniMOM,  Mr.  Srvshs,  Mr.  Stbwabt,  Mr. 
Stomx,  Mr.  Trobkomb,  Mr.  Towhi.  Mr.  Wal- 
lop. Mr.  Touira  and  Mr.  ZoaxmxT.  propoaw  a 
resolution  (S.  Res.  Sift)  to  call  upon  tbe  fol- 
lowers of  Islam  throughout  tbe  world  to 
prevail  upon  their  brethren  to  Immediately 
release  the  Americans  being  held  hostage  in 
Iran;  and.  until  such  time  as  they  are  set 
free,  to  allow  them  to  worship  in  aooordance 
with  their  religious  faiths,  and  to  aUow  clergy 
of  their  faiths  to  minister  to  them. 

Mr.  WARNER.  Mr.  President.  I  thank 
my  distinguished  colleague  (Mr.  Pell). 
and  I  thank  my  distinguished  colleague 
(Mr.  Javrs).  together  with  the  distin- 
guished majority  and  minority  leaders, 
for  assisting  me  in  expediting  considera- 
tion of  this  resolution  by  the  Senate. 

I  feel  it  is  imperative,  before  the  Sen- 
ate recesses  today,  that  we.  as  a  body, 
address  the  plight  of  our  fellow  citizens 
being  held  hostage  in  Iran  and,  in  par- 
ticular, that  we  recognize  their  right 
under  our  Constitution  to  exercise  reli- 
gious freedom,  particularly  in  this  holi- 
est of  all  seasons  in  the  Judeo-Christian 
world.  It  has  been  my  privilege  to  speak 
personally  to  some  60  Members  of  this 
distinguished  body,  all  of  whom  have 
readily  Joined  as  cospcmsOTs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  resolution  remain  at  the 
desk  for  a  period  of  1  hour  following  the 
vote  so  that  other  Members  ot  the  Sen- 
ate who  wish  to  acknowledge  their  par- 
ticiiMition  as  cosponsors  may  do  so. 

Tbe  PRESIDING  OPTICER.  Without 
objecticm,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  the  in- 
spiration for  this  resolution  came  as  a 
result  of  my  participation  in  the  Senate 
Prayer  Brealcfast  Group.  Dr.  Elson  was 
present,  as  well  as  Senator  Smnns  and 
Senator  Hatfielo  and,  with  the  encour- 
agement of  these  distinguished  Mem- 
bers of  the  Senate,  together  with  our 
Chaplain,  I  drafted  this  language. 

I  thank  the  Chair.  I  yield  back  the 
remainder  of  my  time  now,  since  the 
contents  of  this  resolution  are  weU 
known  to  the  Members  of  this  body. 

Mr.  PELL.  Mr.  President,  I  yield  back 
the  remainder  of  my  time.     

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  resolution. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  North  Dakota  (Mr.  Bur- 
MCK),  the  Senator  from  Idaho  (Bfo. 
Chukch),  the  Senator  from  Massachu- 


setts (Mr.  KDfifxDT).  the  w^nfl^Qir  from 
Mississippi  (Mr.  SmnnB).  the  Senator 
from  Georgia  (Mr.  Talmadgx)  and  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams) are  necessarily  absmt 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nmlh 
Dako^  (Mr.  BvioicK)  and  the  Senator 
from  Mississippi  (Mr.  Snamis)  would 
each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baku)  is 
necessarily  absent. 

The  PRESIDINO  OFFICER.  Are  there 
other  Senators  who  desire  to  vote? 

The  result  was  announced — ^yeas  93. 
nays  0.  as  follows: 

(BollcaU  Vote  No.  486  Leg.] 


TEAS— 03 


Armstrong 

Gravel 

Nelson 

Baucus 

Hart 

Nunn 

Bayh 

Hatch 

Packwood 

BeUmon 

Hatfield 

Pell 

Bentsen 

Hayakawa 

Percy 

Blden 

Heflln 

Pressler 

Boren 

Heinz 

Prosmlre 

Boecbwitz 

Helms 

Pryor 

Bradley 

HoUlngs 

Randolph 

Btuipers 

Buddleston 

Riblooff 

Byrd. 

Humphrey 

ategle 

Harry  P.,  Jr. 

Inouye 

Both 

Byrd.  Robert  C 

Sarbanes 

Cannon 

Javlts 

Sasser 

Chafee 

Jepsen 

SchmlU 

ChUes 

Johnston 

Schwelker 

Cochran 

Kassebaum 

Simpson 

Cohen 

Laxalt 

Stafford 

Cranston 

Leahy 

Stevens 

Culver 

Levin 

Stevenson 

Danfortb 

Long 

Stewart 

DeOonclnl 

Lugar 

Stone 

Dole 

McClure 

Thurmond 

Oomenlcl 

McOovem 

Tower 

Durenberger 

Magnuson 

Tsongas 

Durkin 

Mathlas 

WaUop 

Bagleton 

Warner 

Exon 

Melcher 

Welrker 

Ford 

Metzenbaimi 

Toung 

Oam 

Morgan 

Zortnsky 

Olenn 

Moynlhan 

Ooldwater 

Muskle 

NAYS— 0 

NOT  VOnNO— 7 

Baker 

Kennedy 

WiUlams 

Burdlck 

StenniK 

Church 

So  the  resolution  (S.  Res.  315)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resoluti(»i,  with  its  preamble, 
reads  as  follows : 

Resolved.  To  call  upon  the  foUowers  of 
Islam  throughout  the  world  to  prevaU  upon 
their  brethren  to  Immediately  release  the 
Americans  being  held  hostage  in  Iran;  and, 
untU  such  time  as  they  are  set  free,  to  aUow 
them  to  worship  In  accordance  with  their 
religious  faiths,  and  to  allow  clergy  of  their 
faiths  to  minister  to  them. 

Whereas  a  liberty  most  dearly  prized  by 
free  men  and  women  worldwide  is  tbe  right 
to  express  their  religious  faiths  and  to  wor- 
ship In  accordance  with  the  dictates  of  their 
individual  consciences;  and 

Whereas,  with  celebration  of  Hanukkah 
and  Christmas,  the  Judeo-Cbrlatlan  world  Is 
entering  one  of  its  holiest  seasons  of  the 
year;  and 

Whereas  earlier  this  month.  Shiite  Moslems 
freely  marked  the  holiest  day  of  their  reU- 
glouB  calendar  with  observances  according  to 
their  faith;  and 

vniereas  fifty  American  citizens  are  wrong- 
fully being  held  hostage  in  Iran  and,  among 
many  deprivations,  are  being  denied  the  op- 
portunity to  practice  their  religious  faiths, 
other  than  through  silent  prayer;  and 

Whereas  the  continued  denial  of  such  a 


fundamental  human  right  Is  an  anoooaeldn- 
able  Indignity  and  contrary  to  the  teThhigs 
of  all  tbe  gx«at  religions  at  the  vortd:  Now. 
therefore,  be  It 

Keaolved.  That  the  Senate  at  the  United 
States  caUa  upcn  tbe  faithful  f oUowctB  at  tbe 
religion  of  mam.  In  whatever  land  they  may 
reside,  to  prevaU  iq>on  tbeir  bretbren  to  per- 
mit the  Ajnerleaaa  being  wrongfully  btfd 
hostage  In  Uan  to  reCnm  Unmadiately  to 
their  f amlllaa  and  homelanil;  and  until  mcb 
time  as  tbey  are  releaeed.  to  pennit  tbem  to 
worship  regulaily  and  on  a  contlnnlng  iMuls 
in  aooordance  with  tbrtr  rdlglous  faiths;  and 
to  permit  clergy  of  their  fattba  to  meat  ngn- 
larly  with  them,  to  minister  to  tbeir  qdiltaal 
needs,  and  to  conduct  reUgloiis 


CRUDE  OIL  WINDPAUi  PROFIT  TAX 
ACT  OF  1979 

llie  Senate  continued  with  considera- 
tion of  the  bill. 

Mr.  LEAHY.  Mr.  President.  I  ask  unan- 
imous consent  that  I  be  listed  as  a  oo- 
spoosfM'  of  Senator  IXnaanci's  wood 
stove  amendment  as  passed  last  nlg^t. 
No.  760. 

The  PIWSIDING  O^nCER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mi'.  President,  last  eve- 
ning, after  the  impasse  ovo'  the  mini- 
mum tax  amendment  had  been  resolved. 
the  Senate  moved  with  alacrity  to  con- 
sider a  number  at  amendments.  One  of 
the  several  amendments  considered  and 
accepted  was  <me  offered  by  the  Henator 
from  New  Hampshire  (Mr.  Doixnr)  to 
extend  the  residential  energy  tax  credits 
to  wood  furnaces  and  boOers. 

I  am  an  wiginal  oospoosor  of  the 
wood  furnace  amendment  and  I  am  vety 
pleased  it  has  been  approved  by  my  col- 
leagues. Because  of  the  time  considera- 
tion last  night,  I  did  not  speak  on  the 
ammdment. 

Mr.  President,  I  was  pleased  to  join 
the  Senator  from  New  Hampshire  CMi. 
DnuoN)  and  our  other  cdUeagues  in  of- 
fering this  amendment. 

For  several  years,  SenatcH'  Dtnocnr. 
Senator  Mclntyre,  and  I  have  been  ex- 
tolling the  virtues  of  wood  energy  and 
praising  the  residents  of  our  States  for 
leading  the  country  in  using  our  most 
abundant  natural  resource — or  forests — 
as  an  energy  resource.  In  1977,  Senator 
Mclntyre  and  I  offered  an  amendment 
to  the  Energy  Tax  Act,  enacted  last 
year,  to  provide  a  20-percent  tax  credit 
for  wood  stoves.  The  amendment  was 
accepted  by  our  colleagues,  but  was  even- 
tually dropped  by  the  conference  com- 
mittee. 

Since  that  time,  the  price  of  heating 
oil  has  almost  doubled  in  my  State,  mak- 
ing wood  and  wood  stoves  very  attractive 
alternatives,  not  only  in  New  England, 
the  i«Rion  most  dependent  on  No.  2  heat- 
ing oil  and  imported  oil.  but  in  many 
other  regions  of  the  country  as  wdL 
Earlier  this  year.  Senator  Ddkkin  and 
T  introduced  a  bill  to  extend  the  Energy 
Tax  Act's  residential  mergy  credits  to 
wood  stoves. 

As  part  of  his  energy  program,  the 
President,  this  soring,  prooosed  a  15-per- 
nent  tax  credit  for  air-tight  wood  stoves. 
I  must  commerd  my  colleagues  on  the 
Finance  Committee  for  including  that 
recommendaticm.   the   wood   stove   tax 
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credit,  within  this  bill.  Wood  stoves  have 
a  luwen  capability  of  reducing  residen- 
tial oU  consumption,  and  the  tax  credit 
will  provide  more  people  the  incentive 
to  purchase  a  stove. 

The  amendment  we  offered  last  night 
will  augment  the  efforts  of  the  Finance 
Committee,  which  extended  the  residen- 
tial energy  credits  to  replacement  oil. 
gas  and  coal  furnaces  and  boilers,  as  well 
as    to    wood    stoves.    Our   amendment 
would  make  the  expenditures  for  a  re- 
l>lacement     woodbuming     furnace     or 
boiler,  which  is  part  of  a  central  heat- 
ing system,  eligible  for  a  15-percent  tax 
credit.  The  credit  would  apply  to  ex- 
penditures made  between  September  30. 
1980.  and  January  1.  1983,  and  for  heat- 
ing systems  that  had  been  tested  and 
approved  by  a  recognized  testing  lab- 
oratory, nils  requirement  will  encour- 
age the  purchase   and   installation  of 
safe  and  efficient  wood  heating  systems. 
The  Treasury   Department   and   the 
Joint  Committee  on  Taxation  estimate 
total  revenue  losses  of  $31  million  over 
three  fiscal  years,  an  increase  of  less 
than  1  percent  above  the  total  costs  of 
the  other  residential  credits.  However, 
the  benefits  that  will  be  derived  from 
extending  this  credit  to  wood  furnaces 
and  boilers,  and  from  the  increased  use 
of  wood,  will  more  than  compensate  for 
the  revenue  lost. 

My  State  of  Vermont  has  had  a  25- 
percent  State  tax  credit  for  wood  fur- 
naces in  effect  since  1978.  In  the  first 
year.  1,556  residential  and  commerlcal 
taxpayers  claimed  the  credit  for  wood 
fiunace  expenses.  That  means  that  these 
wood  furnaces  are  supplying  the  heat- 
ing equivalent  to  1.5  million  gallcms  of 
home  heating  fuel. 

Mr.  President,  although  Vermont  is  a 
very  beautiful  State  and  one  of  its 
greatest  attractions  is  winter  siciing,  our 
winters  are  very  long  and  very  cold.  The 
average  household  consumes  over  1.000 
gallons  of  heating  oil  over  the  year.  Two 
years  ago.  with  over  100.000  homes  using 
No.  2  heating  oil,  Vermonters  consumed 
158  million  gallons  of  heating  oil.  But 
2  years  ago  1  gallon  cost  49  cents.  To- 
day a  gallon  costs  80  cents  or  more. 

Vermonters  are  relcnowned  for  their 
Yankee  ingenuity.  In  the  face  of  ad- 
versity and  high  heating  oil  prices,  they 
have  turned  to  the  Oreen  Mountain  for- 
ests to  heat  their  homes,  offices,  shopping 
centers  and  factories.  Wood  use  has  in- 
creased from  less  than  1  percent  of  Ver- 
mont's total  energy  use  in  1972  to  over 
10  percent  of  the  total  in  1978.  Almost 
two-thirds  of  Vermont's  homeowners 
use  wood  to  provide  at  least  some  of  their 
heating  needs.  One-third  use  wood  as 
their  only  heating  source. 

Years  ago,  a  Joke  was  made  that  there 
were  more  cows  in  Vermont  than  people. 
Today,  people  are  saying  that  one  cord 
of  wood  will  be  cut  this  year  for  every 
person  in  the  State.  The  State  Energy 
Office  predicts  that  a  total  of  550.000 
cords  of  wood  will  be  used  this  year. 
400.000  cords  alone  for  residential  heat- 
ing. This  is  a  marked  increase  over  the 
total  400.000  cords  consiuned  last  year. 

Wood  energy  is  not  a  fad  in  Vermont, 
nor  Is  it  an  exotic  fuel.  It  is  a  fuel  of  ne- 
cessity, available,  renewable,  and  efB- 


cient.  Since  1977.  Vermonters  have  re- 
duced their  consumption  of  heating  oil  by 
20  million  gallons,  to  138  million  gallons. 
This  year,  by  using  more  wood,  they  will 
save  an  additional  47  million  gallons  of 
heating  oil  and  save  at  least  $45  million 
in  fuel  costs.  This  figure  does  not  include 
additional  fuel  saving  from  conservation 
and  better  insulation  of  the  buildings. 

Mr.  President,  I  request  unanimous 
consent  that  some  articles  aa  wood 
energy  and  figures  on  the  amount  of  fuel 
displaced  by  wood  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rccoao, 
as  follows: 

Tun.  DuPLACSD  IN  Vebmont  ( 1979)  as  a 
Rbbult  or  BxniinNC  Wooo 

( Based  on  an  eatUnat*  of  560.000  conls  of 
wood  bumad.) 

Residential.  No.  3  heating  oil.  47,000,000 
gallons:  electricity,  137.000,000  Kwb.  30  BCW 
peaking  capacity. 

Indxutrlal.  No.  6  oil.  13.000.000  gallons. 

InsUtutlonal.  No.  6  oil.  800.000  gaUona. 

OUUty,  coal.  8.000  tons;  natural  gaa,  ISO.- 
000.000  ft.» 

Commercial.  No.  3  oil.  160.000  gaUona. 

Compiled  by  Alan  C.  Tlimer.  Vermont 
State  Energy  Office,  October  11,  1979. 

PlNAI.  RXPOST  ON  THX  USE  OT  WOOD  AS  A  HXAT 
Souses  AND  TMB  OTJALTTT  OF  INSULATION  IN 
VniMONT   HOUSKMOLOa 

EZKCxrnvK  smMCAST 
Wood 

Wood  Burning  In  General: 

The  use  of  wood  has  Increased  consider- 
ably since  1978. 

Almost  two-thirds  of  all  bmne  owners  In 
Vermont  burned  wood  to  some  degree  In 
1978:  only  slightly  more  tban  one-half  burn- 
ed wood  In  1978. 

More  Importantly,  the  use  of  wood  as  a 
primary  beat  source  more  than  doubled 
from  1976  to  1978  (7  percent  to  18  percent). 

In  wood  burning  households,  wood  ac- 
counted for  a  substantially  greater  propor- 
tion of  the  total  household  heat  In  1978 
than  It  did  In  1978  (41  percent  vs.  36  per- 
cent). 

Those  who  burned  wood  used  more  In  the 
1978  heating  season  thau  they  did  In  1976 
(31  percent  vs.  19  percent  five  cords  or  more) . 

In  both  1978  and  1978.  the  vast  majority 
of  wood  users  had  their  own  source  of  wood 
supply  (70  percent  and  64  percent) . 

In  the  1978  heating  season,  most  wood 
users  burned  seasoned  hardwood  (i4n>rosl- 
mately  70  percent) . 

The  average  price  paid  for  a  cord  of  wood 
In  1978  ranged  from  848  to  $64. 

Wood  users  In  general  tend  to  be:  widely 
distributed  among  all  age  groups,  from 
households  with  $10,000  or  more  In  total 
Income,  college  educated,  from  larger  house- 
holds with  two  to  five  members. 

A  wood  user  Is  most  likely  to  own  a:  single 
family  dwelling,  constructed  after  1980.  heat- 
ed primarily  with  oil.  with  a  furnace  and  hot 
air  ducts,  and  seven  or  more  rooms. 

Wood  Stoves : 

Wood  stove  ownership  Increased  consider- 
ably since  1978,  up  1 1  percent  from  the  usage 
ngure  of  1978  to  43  percent. 

About  one-third  of  wood  stoves  in  use 
today  were  Installed  within  the  last  three 
years. 

The  airtight  stove  U  by  far  the  most  oom- 
monly  used  type  of  wood  stove.  It's  popu- 
larity has  Increased  substantially  since  1B78 
(43  percent  vs.  17  percent  of  all  wood  stoves) . 

Most  wood  stove  owners  have  not  had  any 
formal  training  in  wood  stove  operation  (81 
percent) . 

Fewer  than  one-half  of  wood  stove  own- 
ers are  aware  that  their  fire  department  pro- 


vides lnq>ectlon  of  stove  Installations.  Man 
Importantly,  a  very  small  proportloo  (13 
percent)  of  wood  stove  ownera  Indicated 
that  they  had  their  Installation  Inspected. 

Most  wood  stove  owners  clean  tbelr  chim- 
neys once  a  year  or  more  often  (86  percent) . 

Wood  stove  users  tend  to  be:  between 
35  and  44  years  of  age,  from  households  with 
an  Income  of  $10,000  or  more.  coUege  edu- 
cated, from  households  with  two  to  five 
residents. 

Potential  Wood  Stove  Purchasers: 

18  percent  of  all  Vermont  home  owners 
Indicate  an  Interest  In  buying  a  wood  stove 
In  the  next  three  years. 

The  probabUlty  of  purchase  of  a  new 
stove  Is  greater  among  current  stove  users 
than  among  home  owners  who  do  not  have 
a  stove. 

Potential  wood  stove  purchasers  tend  to 
be:  between  36  and  44  years  of  age,  from 
households  with  a  total  annual  Income  of 
$10,000  to  $14,999.  college  educated,  from 
households  with  two,  four  or  five  members. 

Cooking  and  Heating  Water  with  Wood: 

About  one-third  of  wood  stove  users  use 
their  wood  stoves  for  cooking.  This  propor- 
tion remained  constant  from  1976  to  1978. 

Wood  stove  users  who  cook  with  wood 
are  most  likely  to  be:  between  36  and  44 
years  of  age,  from  middle  income  house- 
holds, college  educated,  from  households 
with  four  or  more  residents. 

The  demographic  pronie  of  stove  users 
who  cook  with  wood  Is  no  longer  as  young 
or  as  concentrated  In  the  lower  Income 
group  as  It  was  In  1976. 

16  percent  of  wood  stove  users  use  their 
stoves  to  beat  hot  water. 

Wood  detailed  findings 
Wood  Usage: 

Almost  two-thirds  (63  percent)  of  all  home 
owners  In  Vermont  burn  wood  to  some  de- 
gree. 

For  the  most  part,  wood  Is  used  as  a  sup- 
plementary heat  source  (46  percent  of  all 
Vermont  households). 

Wood  Is  used  as  a  primary  heat  source  in 
18  percent  of  all  Vermont  households. 

Wood  usage  U  highest  in  the  North  East 
Kingdom  (74  percent)  and  lowest  in  Rut- 
land  County    (44   percent). 

Overall,  the  level  of  wood  usage  Is  much 
higher  In  1978  than  It  was  In  1976  (63  per- 
cent vs.  64  percent) .  More  Importantly,  wood 
as  a  primary  heat  source  more  than  doubled 
from  1976  to  1978  (7  percent  vs.  18  per- 
cent). 

The  level  of  wood  use  for  both  the  North 
East  Kingdom  and  Rutland  County  was 
much  closer  to  the  norm  In  1978  than  It 
Is  In  1978. 
Type  of  Wood  Burning  Device  Used: 
BAore  home  owners  use  wood  stoves  (43 
percent)  than  any  other  wood  burning 
device. 

Fireplaces  are  uUllzed  by  39  percent  of 
households. 

Few  home  owners  (6  percent)  have  wood 
burning  furnaces. 

Wood  stoves  and  furnaces  are  most  popu- 
lar In  the  North  Bast  portion  of  the  State 
(66  percent  and  13  percent) ,  and  least  popu- 
lar In  RuUand  County  (37  percent  and  1 
percent). 

Fireplaces  are  most  likely  to  be  found 
In  Chittenden  and  Bennlngton/Wlndham 
Counties  (37  percent) . 

Wood  stove  usage  Increased  In  the  past 
two  years  from  31  percent  In  1976  to  43 
percent  In  1978.  This  Increase  was  evident 
throughout  the  State,  with  tiie  exception 
of  Rutland  County  where  wood  stove  usage 
remained  relatively  low. 

Proportion  of  Household  Heat  Derived 
from  Wood: 

41  percent  of  Vermont  home  owners  who 
bum  wood  estimate  that  they  derive  at  least 
half  of  their  household  heat  from  wood,  a 
substantial  Increase  relaUve  to  the  1976 
Ondlngs  where  only  36  percent  reported  this. 
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Oonls  of  Wood  Burned: 
Only  37  percent  of  borne  owners  who  bum 
wood  Indicated  that  they  burned  one  coed 
or  less. 

Almost  a  third  (31  percent)  of  wood  bum- 
en  stated  that  they  used  five  ootds  of  wood 
or  more  In  tsbe  1978  heating  season. 

The  amount  of  wood  burned  per  winter 
has  Increased  from  1976  to  1978.  In  1076, 
36  percent  of  home  owners  who  burned 
wood  tiaed  one  cord  of  wood  or  leas  as 
oppoaed  to  37  percent  who  did  ao  In  1978. 
Conversely,  In  1976  only  19  percent  burned 
five  cords  or  more  while  In  1978  this 
Increased  to  81  percent. 
Number  of  Wood  Stoves  In  Housetacdd: 
A  totU  of  31  percent  of  the  houaeh<Mds 
equipped  with  wood  stoves  have  more  than 
one  such  unit.  This  parallels  a  similar  find- 
ing in  1976  (33  percent). 

Proportion  of  Wood  Stoves  Installed  in 
Last  Three  Tears: 

39  percent  of  the  wood  stoves  In  use 
today  were  Installed  within  the  last  three 
years. 

In  1976.  substantially  more  of  the  wood 
stoves  being  used  were  installed  within  this 
time  period  (63  percent). 
Number  of  Fireplaces  In  Household: 
Only  14  percent  of  the  fireplace-equipped 
households  have  more  tban  one  fireplace. 
In   1976,   approximately  30  percent  of  the 
fireplace-equipped    households    had    more 
than  one  unit. 
Likelihood  of  Buying  a  Wood  Stove: 
18  percent  of  all  home  owners  Indicated 
that  there  Is  a  strong  likelihood  that  they 
will  buy  a  wood  stove  within  the  next  three 
yeara. 

The  probability  of  purchase  of  a  new  stove 
is  greater  among  current  stove  owners  (33 
percent)  than  among  thoee  who  bum  wood 
but  do  not  own  a  stove  (16  percent). 

The  same  pattern  was  noted  In  1978.  with 
17  percent  In  total  Indicating  a  likelihood  in 
purchasing  a  wood  stove.  In  that  year  also, 
those  who  currently  owned  a  store  were  more 
likely  to  express  interest  In  purchasing  a  new 
one  than  were  non-owners  of  wood  stoves 
(35  percent  vs.  13  percent). 
Type  of  Wood  Stove  Used: 
The  airtight  stove  Is  by  far  the  most  popu- 
lar type  of  stove,  with  It  accounting  for  43 
percent  of  all  stoves  In  use.  In  fact,  they 
have  shown  a  dramatic  Increase  in  use  rela- 
tive to  1976,  when  they  accounted  for  about 
17  percent  of  all  wood  stoves  in  use. 


Franklin  stoves,  box  stoves  and  oook  stoves 
are  considerably  less  pc^ular.  accounting  for 
17  percent,  14  percent  and  10  percent  of  wood 
stove  use  req>ectively. 

Wood  User/Demographic  ProOle: 

Age: 

Wood  iiaera  are  about  equaUy  distributed 
among  aU  age  groups  over  34  years  of  age: 
38  percent  are  between  36  and  34.  34  percent 
are  34  to  44,  33  percent  are  45  to  54  and  33 
percent  are  55  or  older. 

Non-uaera  of  wood  are  more  likely  to  be 
S5  years  of  age  or  older  (49  percent)  than 
are  home  owners  who  bum  wood  (23  per- 
cent). 

Income: 

Wood  tisers  have  tbelr  greatest  representa- 
tion among  home  owners  who  fall  within  the 
$10.000-$14.999  mcome  category  (35  percent) . 

They  also  tend  to  be  more  upscale  than 
home  owners  who  do  not  bum  wood.  (49  per- 
cent of  thoee  who  bum  wood  have  Incomes 
of  $16,000  or  more  versus  only  31  percent  of 
non-users.) 

Education: 

Over  half  (53  percent)  of  thoee  who  bum 
wood  have  had  some  college  education  as 
compared  to  only  27  percent  of  those  who 
do  not  do  so. 

Fsmily  Size: 

Vermont  households,  in  general,  most  oom- 
m(»ly  consist  of  two  persmis;  wood  burning 
houaehcMs  paraUel  this  trend  (30  percent) . 

They  are  also  more  likely  to  be  larger  than 
ncm-WDOd  burning  households  (66  percent  vs. 
51  percent  3  or  more  family  members). 

Trend: 

The  demographic  profile  for  wood  users 
versus  non-users  of  wood  described  above 
also  held  true  in  1976.  Only  minor  differences 
are  obeerveable. 

Wood  User/DweUlng  DescrtpOon: 

Type  of  Dwelling: 

Almost  all  home  owners  who  use  wood  live 
In  smgle  family  dwellings  (94  percent). 

The  Incidence  of  mobile  home  ownership 
Is  much  smaller  among  wood  users  than 
among  non-wood  users  (I  percent  vs.  11  per- 
cent). 

Ooostructlon  Date: 

Most  wood  users  have  homes  that  were 
biUlt  prior  to  1940  (39  percent)  or  a£ter  1960 
(46  percent) . 

Main  Fuel: 

A  little  over  half  (54  percent)  of  all  wood 
users  consider  oU  their  primary  source  of 
heat. 


Approximately  28  percent  of  aU  wood 

claim  that  wood  is  their  prlmeiy  soutoe  o( 
heat.  (This  translates  to  18  percent  use  of 
wood  as  a  primary  heat  sooroe  among  the 
total  home  owner  population.) 

Furnace  Ownanh4>: 

Moat  wood  users  (86  percent)  also  have  a 
furnace  In  their  bome. 

Heat  IMstHbutlon  System: 

Hotalrdueto  (62  pcroent) .  hot  water  p^ca 
(30  percent)  and  radiant  heat  (16  peroent) 
are  the  most  frequently  dtad  means  of  heat 
distribution  among  wood  men. 

Trend: 

The  major  dlHerenee  in  dwdling  deaorlp- 
tion  that  exlsta  relattve  to  1978  Is  that  in 
1976  only  13  percent  at  wood  iMsn  considered 
wood  to  be  tbftir  primary  aotiroe  of  beat,  while 
in  1978  38  percent  did  so. 

Number  of  Boons: 

Large  houses,  with  seven  rooms  or  more 
dominate  the  wood  vma  proOle  (67  percent) . 

Insulation  QnaUty: 

Wood  users  are  moat  llkdy  to  dalm  that 
their  bome  Insulation  Is  either  '^ery  Oood" 
(46  percent)  or  "Kxctaient"  (38  percent). 

AddlttMiaUy.  It  Is  Interesting  to  note  that 
wood  users  are  more  llkdy  than  nmi-wood 
users  to  feel  that  the  qoalltjr  of  their  Inanla- 
tion  Is  "EsceUent"  (28  percent  vs.  19  per- 
cent). 

Fire  Protection  Devlon: 

31  percent  of  aU  wood  users  have  both  a 
fire  extinguisher  and  smoke  detsctor.  39  per- 
cent own  only  an  exUngnlaher.  and  10  per- 
cent have  only  a  smoke  detector. 

ImportanUy.  20  peroent  of  wood  oaen  own 
no  fire  protectlmi  device. 

Heat  Bqoivaijcmtb  or  Ssvksai.  CoMmMr 

RXSWOODS 

It  may  come  as  a  surprise,  but  firewood  can 
compete  in  cost  with  foasU  fuels.  Even  a  omd 
of  white  pine,  the  wood  with  the  lowest  beat- 
ing value,  is  equivalent  in  heating  value  to 
123  gaUons  of  oU.  At  60  cents  a  gaUon  for  oil. 
you  coiUd  afford  to  pay  $61.60  for  a  cord  of 
pine  and  get  as  much  heat  value  for  your 
money.  At  the  opposite  end  of  the  scale,  a 
cord  of  hickory — the  best  wood  for  burnings— 
Is  equivalent  to  351  gallons  of  oil.  You  could 
spend  $135.50  for  a  cord  of  this  wood  and  stUl 
get  the  same  energy  value.  The  table  lllna- 
trates  the  great  energy  dlffetenoes  In  wood 
species.  The  efficiency  of  your  wood  burning 
stove  or  furnace  must  also  be  considered, 
but  it  is  obviously  Important  to  know  what 
wood  to  bum. 


Spicitt  O  (Imdard  cord)* 


AviitoMt 

hsstof  1 

cord  wood 

(BtuM 


Anthracite 
coal 

<tBO»)t 


No.  2 

ludoil 

(Ullont)** 


Nstuial 

ttsQOO    HeitvalM 
ip»    rslini 


SplitoWlity       Cod* 


wnwf  cnviscHniiKS 


GREATEST  HEAT  EQUIVALENTS— 1  CORD-1  TON  OF  ANTHRACITE  COAL  (APPROXIMATELY) 


..do. 
.do.. 


Apph 23,877,1X10  1.09  244  2W    B«t... 

Beach,  Amorkan 21,800,000  .99  222  273 do. 

Hickory,  thaibirk 24,(00,000  1.12  251  308 do. 

IromMwd  (hirdhackM 24,100,000  1.09  246  301 

Oak,»*ite 22,700,000  L04  232  2S4 

A>ii,  «»hite 20,000.000  0.91  204  250   Averact. 

Birth.whiti 18.900,000  .86  193  236 do... 

Birch,  ydlow 21,300,000  .97  217  286 do... 

Mapio,  w|ar 21,300,000  .97  217  286    Bost 

OiklN 21,300,000  .97  217  286 do... 


Toufh Good.. Few. 

do --.do Few. 

Fair  to  touih.  Excellent Few. 


Split . 

orforielit! 
Tough Good. 


do- 


Few  or  none. 


.  Wood  cooks'  famrite;  peat ) 

.  Seasons  readily  wl>en  split 

.  Green    hickory    treat    for   sasokint 

meats. 
.  Thrives  in  shelter  of  larie  timber — 

looks  like  eiffl. 
Ose  of  the  heaviest  and  stroniest. 


HIGH  HEAT  EQUIVALENTS— 1  C0R0-9it  TON  OF  ANTHRACITE  COAL  (APPROXIMATELY) 


Fair.... 

do. 

do. 

To«|h.. 


Fiw. 


EneSawt. 


Few. 


Fair do Few  or  f 


Osit  of  aN  wasd  la  bsis  ffsse. 
Mud  be  spin  to  avoid  spoilate. 

Do. 
Nortt  American  favorite  (for  fuel  as 

waN  as  maple  synip). 
Abundant  (more  than  40,000,000  ft 

iathaUaitodSIMas. 


MOKRATE  HEAT  EQUIVAUNTS-l  CORO-Mi  TON  OF  ANTHRACIH  (»AL  (APPROXIMATaV) 


Elm,  America* 17.200,000  0.78  176 

•••Pla,  red 18,600,000  .84  190 

TamarKk  (Eastern  larch) 18,650.000  .85  190 


215    Avaraia Oneofthe 

toufhest 

2J2 do Fair 

233 do Easy 


Eicenent. 


do. 


Good. 


Few Raquiras  a  lol  of  attention  but  fives 

lovely  yelloer  blaie. 

Few Much  lifMar  than  satar  maple. 

FSw The  one  softwood  that's  passable  for 


Foobwlas  St  and  ei  taMe. 
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S»«:i«  (1  (bndard  cafd)* 


iiwlof  1 

cord  wood 

(BtoM 


Anthricfit 

cool 

(tomn 


No.  2 

fiMloil 

(lillans)** 


Natural 

Ittnoo    Hoitviluo 
ft'):    raiinf 


SplitoMity        Coah 


Sparks 


Othar  characttritlics 


LOW  HEAT  EQUIVAUNTS-I  CORO-Vit  TON  OF  ANTHRACITE  COAL  (APPROXIMATELY) 


Piao, 


winw. 


Pto). 


12,  son,  000 

12,022.000 


0.57 

.ss 


121 
123 


ISO 
ISfr. 


Eaay. 


Qaick  ho(  and  quick  out 
Bast  for  klndtini. 


■  1  standard  cord  equals  12>  N>  «oed  and  air ;  SO  It'  ulk)  wood ;  20  percant  moistura  content  I  lb 
a(  Oiis  wood  contains  S.7I0  Bt*  (Britisli  tharmal  unit)  (I  Btu  equals  antount  o<  heat  required  to 
raise  temperature  of  a  pound  of  water  l^rouIh  1°  F.) 

t  It  is  assumed  that  avsilabia  heat  of  wood  is  oven-dry,  or  calarllic  value,  minus  loss  due  to 
moistiira,  minus  hns  due  to  water  vapor  formed,  minus  loss  due  to  heat  carried  away  in  dry 
cMimwy  gas.  Stack  temperature  450°  F,  no  exess  air.  tfficiency  of  burnini  unit  equals  SO  to  60 

t  Contains  28,000,000  Btu  per  Ion.  but  availabia  heat  is  only  22,000,000  Btu  par  ton.  1  lb  of  coal 
canlaim  11.000  avaiMlo  Btu.  Coal  burned  under  stmiler  conditions  to  wood. 


**  I  lal  contains  140,000  Btu,  but  is  burned  at  70  portent  efficiency,  providini  98,000  available 
Btu. 

tt  100  ft'  equal  1  therm  equals  100,000  Btu,  but  is  burned  at  80  percent  efficiency  providing 
80,000  jviilible  Btu. 

n  Hophornbeam.  Eastern. 

Note:  To  determine  available  heat  (caloric  value  minus  loss  due  to  moisture,  minus  loss  due  to 
water  vapor  formed,  minus  loss  in  heat  that  loes  up  as  chimney  gas.  Flue  temperature  450"  F,  no 
eicess  air)  deduct  approiimately  6,800,000  Btu  for  the  above  fuel  value  hgurcs. 


I  From  the  Energy  Forum  In  New  England. 

Fmll  1979) 

Allivutimq  the  Home  Hkatino  On.  Ckibis 

WtTH  Wood 

The  rftpldly  esctilatlng  coats  of  home  heat- 
ing oil  and  warnings  of  potential  shortages 
have  precipitated  a  sudden  shift  to  burn- 
ing wood  for  heating  New  England's  homes. 
As  a  reatilt,  firewood  demand  for  residential 
tuea  tbla  winter  will  Increase  by  60  percent 
above  last  year's  level  of  1.5-3  million  cords, 
and  could  Increase  by  100  percent  or  more. 
This  poses  a  certainty  of  shortages  and 
steeply  rising  cordwood  prices  for  those  who 
caumot  cut  their  own.  Pacing  this  serious 
situation,  several  states  have  initiated  pro- 
grams to  alleviate  the  expected  problems. 

Secretary  of  Agriculture  Robert  Berglund 
announced  last  month  a  tl.2  million  award 
to  the  six  New  England  states  to  supplement 
a  $375,000  Pilot  Fuelwood  Project  currently 
serving  New  Hampshire,  Vermont,  Maine  and 
Massachusette.  Administered  by  county 
Agricultural  Stabilization  and  Conservation 
Service  offices,  the  project  enables  landown- 
ers to  consult  with  foresters  to  supervise 
marking,  felling,  and  removal  of  trees  from 
their  woodlots.  As  many  as  190,000  cords  of 
firewood  may  be  harvested  in  New  England 
by  the  spring  of  1981  under  this  new  federal 
program. 

Other  activities  have  l>een  coordinated  by 
the  state  energy  offices.  Vermont  and  New 
Hampshire  have  contracted  with  private 
loggers  to  cut  firewood  In  the  state  forests, 
bring  It  to  roadside,  and  cut  It  In  various 
lengths.  The  wood  is  being  sold  to  consumers 
In  anootinta  ranging  from  5  to  60  cords.  New 
Hampshire  expects  to  generate  3500  cords 
through  this  program:  Vermont.  8,000.  Addi- 
tionally, New  Hampshire  Is  expanding  the 
outright  sale  of  Its  flrew(x>d  stumpage  on 
public  lands  by  offering  lota  of  10  to  100 
cords  through  public  advertlsmg.  Sales  aire 
being  made  to  fuelwood  dealers.  Individuals 
and  groups  of  homeowners  at  market  prices, 
and  state  foresters  are  supervising  to  assure 
that  appropriate  forest  management  prac- 
tices are  observed.  New  Hampshire  expects 
the  harvesting  of  6,000  cords  tmder  this 
program. 

The  Maine  Office  of  Energy  Resources  has 
negotiated  with  several  paper  companies  to 
commit  several  thousand  cords  of  stockpiled 
wood  for  residential  use  in  the  event  of  Ufe- 
tbreatentng  fuelwood  shortages  this  winter. 
Although  distributing  thousands  of  cords 
remains  a  difficult  strategic  problem,  the 
wUllngneas  of  the  paper  companies  to  assist 
In  an  emergency  reduces  the  prospect  of 
panic-induced  firewood  purchases  and  con- 
sequential shortages.  Like  New  Hampshire 
and  Vermont,  Maine  now  reports  fewer  calls 
from  wood-burners  inquiring  about  sources 
of  firewood. 

New  Hampahlre  is  also  expanding  Its  Fuel- 
wood  Permit  Program.  750  more  individuals 
will  ba  Issued  permlta,  ranging  from  OS  to 
•10  In  coat,  allowing  the  harvesting  of  up 
to  two  cords  on  state  landa.  State  and  private 
e<Huultlng  forMtars  have  bean  marking  trees 


In  state  forests  for  this  program.  The  state 
goal  for  this  program  Is  1 .500  cords. 

New  Hampshire  and  Vermont  have  also 
Intensified  their  landowner  assistance  pro- 
grams to  reach  out  to  more  woodlot  owners. 
By  prioritizing  expansion  of  firewood  harvest- 
ing this  summer  and  fall,  state  and  county 
foresters  are  spending  more  of  their  time 
talking  to  moderate  and  small  sized  land- 
owners about  the  advantages  and  techniques 
for  utilizing  their  land  for  firewood  produc- 
tion. Even  today,  many  woodlot  owners  are 
not  aware  of  the  financial  incentives  for  wood 
energy  harvesting.  Others  are  poorly  in- 
formed about  proper  forest  management 
practices  and  harvesting  techniques.  A  suc- 
cessful outreach  program  by  foresters  could 
result  In  the  production  of  tens  of  thousands 
of  cords  by  woodlot  owners  and  contracted 
loggers  this  year. 

The  northern  New  England  states  and 
Massachusetts  have  also  acted  as  referral 
agents  to  prospective  buyers,  keeping  lists 
of  fuelwcxHl  suppliers  by  county  and  making 
them  available  to  energy  office  callers.  New 
Hampshire  has  also  brought  loggers  and 
woodlot  owners  together  via  a  telephone  re- 
ferral service.  Many  loggers  have  had  diffi- 
culty finding  additional  stumpage,  partic- 
ularly this  summer  and  fall  in  the  wake  of 
the  substantial  Increase  In  firewood  demand. 
The  Massachusetts  Office  of  Energy  Resources 
Is  also  making  names  of  nearby  wood  stove 
dealers  available  to  callers. 

What  impact  will  the  states'  planning  and 
program  efforts  have  upon  the  firewood  sup- 
ply available  to  residential  consumers  this 
fall  and  winter?  David  Brooks,  a  forester  aind 
wood  energy  specialist  in  the  New  Hampshire 
Energy  Office  has  outlined  a  strategy  which 
should  net  18.500  cords  for  his  state.  Allen 
turner,  architect  of  the  wood  energy  program 
efforta  in  the  Vermont  Energy  Office,  does 
not  know  precisely  how  many  cords  his  pro- 
gram will  produce,  but  feels  that  additional 
public  sector  efforts  are  warranted.  Accord- 
ingly, his  office  is  currently  planning  work- 
shops for  loggers  to  familiarize  them  with 
small-scale  harvesting  equipment  and  to  help 
them  obtain  financing  for  new  equipment 
purchases.  Taken  together,  these  state  efforts 
to  expand  the  firewood  supply  may  add  up 
to  100.000  additional  cords,  or  4-8  percent 
of  the  total  residential  wood  consumption 
this  heating  season.  Such  a  total  represents 
the  equivalent  of  over  13.000,000  gallons  of 
No.  3  heating  oil. 

Curtis  Mlldner.  wood  energy  specialist  for 
the  New  England  Regional  Commission,  views 
the  emergency  planning  required  this  sum- 
mer and  fall  as  an  opportunity  for  overdue 
long-term  planning.  Initiating  an  overall  for- 
est planning  effort,  coordinated  by  the  U.S. 
Forest  Service  and  each  state  forestry  depart- 
ment. Is  an  important  priority  Identified  by 
Mlldner  and  many  others  working  in  public 
policy  roles.  Fashioning  a  wood  energy  plan 
as  part  of  an  overall  state  energy  plan  is  an 
effort  state  energy  officers  should  undertake. 
Forestry  departments  and  energy  offices  could 
have  a  greater  Impact  If  they  work  together. 


Expanding  and  reorganizing  the  forestry 
management  services,  particularly  those  pro- 
vided by  the  VS.  Forestry  Service,  County 
Extension  Services  and  state  forestry  depart- 
ments Is  a  strong  recommendation  of  the 
Energy  Congress.  For  New  England,  at  least 
tS  million  In  additional  federal  funds  would 
t>e  required  to  hire  new  personnel  and  redi- 
rect federal  funds  towards  ( 1 )  developing  an 
integrated  forest  management  plan:  (2) 
working  with  landowners  to  develop  their 
own  management  plans  and  teaching  good 
forestry  management  practices:  (3)  ccwper- 
atlng  with  appropriate  agencies  to  help  wood 
energy  entrepreneurs  and  marketers  In  devel- 
oping marketing  plans  and  instituting  sound 
business  practices;  and  (4)  completing  ac- 
curate and  periodic  subreglon  total  biomass 
surveys. 

The  Energy  Congress  has  made  several 
other  recommendations  designed  to  help  fa- 
cilitate the  utilization  of  wood  within  the 
residential  sector.  Funding  from  the  Depart- 
ment of  Energy's  Wood  Commercialization 
Program  is  requested  to  help  bring  order  to 
the  fuelwood  market  with  a  variety  of  strat- 
egies to  assist  loggers  and  Inform  consumers. 
More  support  for  processing  techniques  and 
the  development  of  small-scale  harvesting 
equipment  are  specific  examples  of  what  is 
needed. 

This  fall  and  winter  the  Implementation 
Oroup  of  the  Energy  Congress  will  make  de- 
tailed and  comprehensive  recommendations 
concerning  the  Department  of  Energy's  wood 
programs.  Additionally,  financial  incentive 
for  loggers  and  landowners  will  t>e  examined, 
and  programs  will  be  suggested  at  the  state 
and  federal  levels.  Facilitating  a  climate  for 
longer  term  wood  energy  planning  through- 
out the  region  will  be  another  charge  to  the 
Implementation   Group's   Wood  Committee. 

I  From  the  Rutland   (Vt.)   Herald) 

DcMAND  Is  S'nioNC  Foa  Wood  FtntifAcxs 
(By  Megan  Price) 

"In  the  Twenties,  you  could  go  down  an 
entire  street  and  you'd  find  nothing  but  coal 
and  wood  furnaces.  Out  of  a  hundred  homes, 
mayl>e  two  would  be  burning  oil,"  L.  C.  Kelley 
said  shaking  his  head. 

The  voice  of  experience,  the  heating  and 
plumbing  specialist  from  Mount  Holly  has 
seen  home  heating  techniques  in  this  century 
come  full  circle. 

Homeowners  will  find  most  area  heating 
and  plumbing  installers  booked  solid  at  this 
time. 

Many  wholesalers  say  they  are  backlogged 
on  their  orders  for  wood-and-coal-buming 
furnaces  as  well. 

"I  sent  a  check  in  for  10  furnaces,  paid  In 
full  and  all."  Kelley  said.  "The  company  still 
told  me  they  would  be  behind  In  sending 
them.  I  can't  Install  them  until  they  get 
here.  What  can  you  do?"  Kelley  said. 

Of  four  Rutland  area  wholesale  plumbing 
and  heating  suppliers,  all  reported  delays 
In  obtaining  furnaces.  And  they  claim  the 
story  will  be  the  same  wherever  you  go. 
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Young's  Farm  EqiUpmant  In  Fair  HsTan, 
which  Mils  Utvway  atovea  and  ttimacea,  re- 
ports the  Vlrglnla'baaed  company  that  sup- 
pUes  the  local  outlet  U  backlogged  with 
orders  Into  next  May  for  some  boUer-fiumace 
modelB. 

A  scramble,  and  the  inevitable  oompromlae 
between  economy  and  need,  la  under  way 
under  the  Impetus  of  the  earlleit  mow  on 
record  Tuesday. 

"We  have  to  see  what  la  available  and  then 
whether  It  will  fit  the  hotue'a  reqiarementa," 
said  an  official  at  Dimdon's  Plumbing  & 
Heating  In  Orwell.  "And  then  we  have  to 
double-check  to  see  If  and  when  we  can 
get  one." 

According  to  Mark  Christie,  manager  of 
Colonial  Supply  of  Vermont,  a  phimhlng  and 
heating  wholesale  business  located  on  Wood- 
stock Avenue,  "It  doesn't  matter  what  brand 
it  is,  there's  a  terrible  problem,"  In  meeting 
area  contractors'  current  demanda  for  wood 
furnaces.  Colonial  handles  the  Amsrlcan 
made  Duo-Matlc  and  Tarm,  which  la  manu- 
factured In  Scandinavia. 

"We're  back -ordered  Into  the  middle  of 
November  for  both  hot-air  and  hot-water, 
wood-fired  boilers,"  Christie  said. 

He  aald  while  orders  for  the  Dtio-Matlc 
are  keeping  pace  with  the  supply,  orders  for 
the  Tarm  are  now  lagging  37  units  behind. 

Christie  predicts  the  problem  will  "smooth 
out  by  the  end  of  November."  But  he  added 
that  the  problem  la  "much  worse"  than  last 
year. 

"It  was  bad  last  year,  but  thla  year  It  ts 
dramatically  worse,"  he  said.  "By  the  time 
they  (wood  ftimacea)  get  in  here,  they're 
sold." 

Kenneth  Brown,  manager  of  Blodgett's, 
(mother  Rutland  wholesale  supplier  of  wood 
ftimaces,  said  there  is  "a  tremendous  prob- 
lem." He  attributes  much  of  It  to  the  in- 
crease In  freight,  fuel  and  steel  prices  this 
past  stunmer. 

Brown  declined  to  name  the  ftimacea  sup- 
plied by  his  firm,  but  sadd  he  was  imable 
to  keep  up  with  demand. 

Brown  added  that  while  Vermonters  are 
faced  with  severe  problems  becatise  of  their 
obvious  need,  many  homeowners  In  southern 
states  are  also  planning  to  ease  their  fuel 
bills  by  biuTilng  wood.  Thus  the  problem  Is 
not  a  local  but  a  national  one. 

A  spokeaman  for  F.  W.  Webb  In  Rutland 
Town  estimated  the  firm  la  awaiting  a  back- 
log order  of  30  to  35  ftimacea.  The  company 
handles  half-a-doaen  different  wood  ftir- 
nacea. 

All  those  contracted  felt  there  was  little 
danger  of  people  going  cold  as  a  result  of 
the  lagging  wood  furnace  supply. 

"Most  are  conversions,  from  oil  to  a  com- 
bination," one  distributor  said. 

But  a  Vermonter  hoping  to  more  Into  a 
home  built  late  this  stimmer  cotild  literally 
be  left  In  the  cold  while  awaiting  the  arrival 
of  a  wood  furnace. 

According  to  Brown,  wood  furnace  supply 
and  demand  In  the  area  has  not  yet  reached 
its  peak  and  will  continue  to  be  a  problem. 

"It's  the  same  thing  with  firewood  right 
now  too."  he  pointed  out. 

But  that'a  another  story. . . . 

(From  the  Rutland  (Vt.)  Herald] 

Statc  Stdbt  Shows  Mobs  Aas  Usnro  Wood 

(By  Candace  Page) 

MOntpsub.  VT.^Vermonters  this  win- 
ter win  bum  about  one  cord  of  wood  for 
every  man,  woman  and  child  In  the  state. 
according  to  preliminary  results  of  a  atate 
energy  office  study. 

The  study  also  Indicates  half  of  all  Ver- 
mont households — apartment  dwellers  as  well 
as  homeowners — now  get  at  leaat  a  portion 
of  their  heat  from  wood. 

Wood  energy  specialist  Alan  Turner  aald 
Tuesday  the  atudy  Indicates  while  the  num- 
ber of  homea  burning  wood  la  no  longer  grow- 


ing at  a  fast  rate,  homeowners  already  heat- 
ing with  wood  are  Increasing  their  reliance 
on  It. 

Turner  said  It  appears  Vermont,  with  be- 
tween 400X>00  and  600,000  resldenU,  wlU  bum 
bettraen  400,000  and  600,000  corda  of  wood 
thla  winter.  That  la  an  increase  from  about 
aoOjOOO  corda  burned  last  year. 

"It  might  be  even  higher  except  that  we've 
got  an  Inadequate  supply  of  wocxl  thla  win- 
ter. Some  people  won't  be  able  to  buy  wood. 
at  leaat  at  a  price  they  can  afford,"  Ttimer 


Turner  said  the  restilts  came  from  a  de- 
tailed study  by  the  energy  office  of  553  homes. 
The  reaults  are  now  being  analyzed  by  the 
U.S.  Agriculture  Department  and  should  be 
available  later  this  month. 

Other  preliminary  findings  of  the  study 
show: 

Only  5  percent  of  renters  whose  heat  Is  In- 
cluded in  their  monthly  rent  heat  with  wood. 

Nearly  25  percent  of  renters  who  must  pay 
their  own  heating  bill  btim  wood. 

And  about  60  percent  of  owner-occupied 
dwellings  now  bum  wood.  The  percentage 
varies,  as  expected,  from  rural  to  urban  areas. 

Turner  said  results  of  the  statewide  study 
are  confirmed  by  two  more  limited  reports 
and  by  his  personal  observations. 

"I  gave  talks  to  about  half  the  sixth  grad- 
ers in  Orange  and  Waahlngton  Counties  re- 
cently," he  said.  "Each  time  I  asked  every- 
body who  burned  wood  at  home  to  raise 
their  hands. 

"In  the  rural  areas.  It  was  only  one  or 
two  In  each  class  who  weren't  burning  wood, 
and  even  in  the  cities,  at  least  half  the  kids 
were  using  wood  at  home." 

One  recent  report  on  wood  heat  is  an  En- 
vironmental Conservation  Agency  study  of 
wood-burning  in  the  town  of  Waterbury. 

The  agency  surveyed  96  percent  of  Water- 
bury  350  single-family  homes  and  foimd  40 
percent  of  all  homea  were  burning  some 
wood.  About  17  percent  of  the  homes  got 
most  of  their  heat  from  wood. 

The  study  showed  10  percent  of  all  home- 
owners in  the  small  town  were  planning  to 
install  a  wood  stove  in  the  near  future. 

A  second  study,  done  privately  and  still 
imrelessed,  indicates  residents  of  north- 
westem  Vermont  this  year  will  double  the 
amoimt  of  wood  they  bumed  In  1977,  Turner 
said. 

(From  the  BuUand   (Vt.)   Herald,  Nov.   14. 
1979] 

VKBMOMTBtS   TJBOIO  IXSS  HKATIMC  On.,   MOBB 

Wood 
(By  Louis  Bemey) 

MoMTPSUxa. — Gk>v.  Richard  SnelUng  re- 
ported Tuesday  that  Vermonters  have  re- 
duced tbelr  ooosumptlon  of  heating  oil  by 
30  to  25  ptroent  this  year. 

At  the  aame  time,  the  governor  endorsed  a 
federal  Energy  Department  program  aimed 
at  encouraging  further  conservation  of  resi- 
dential fuel  in  New  England. 

He  also  expressed  strong  support  for  the 
prestdent'S  dedsloa  to  halt  the  importation 
of  Iranian  oU.  and  said  that  action  Should 
serve  aa  atlll  another  Incentive  toward  energy 
conservation  in  the  United  States. 

"Vermonters  are  aJready  conserving  amd 
ttimlng  to  alternative  fuela,"  Snelllng  said 
at  a  press  conference.  He  said  he  had  learned 
from  the  atate  Ebct^y  Office  that  constimp- 
tlon  of  heating  oil  "per  fuel  degree  day"  had 
been  reduced  between  20  and  26  percent  from 
laat  year. 

But  bcause  the  cutoff  of  Iranian  oil  would 
reduce  the  nation's  fuel  supply  by  ajaproxl- 
mately  4  percent,  Snelllng  said,  "We're  going 
to  have  to  be  even  more  concerned  about 
conservation." 

In  that  regard,  he  threw  his  support  behind 
the  federal  government's  "Low  Cost-No  Coat" 
energy  conservation  (vogram. 

The  83.8  million  program  Involvea  a  mail- 


ing to  4.6  mUlion  MOTr  Biglaad  iMidsaoas  oT 
a  pamphlet  llsttag  11  apieuie  ways  ettlacns 
can  cut  bmtik.  their  energy  oonsomptlon  while 
Blmtiltaaeoualy  saving  costs. 

TncJndsd  in  the  mallli^  whldi  Is  to  begin 
Wednesday,  will  be  a  amall  red  "abower  flow 
controUer,"  which,  when  attartied  to  a 
abower  nocale,  will  reduce  the  amount  at 
gaUonage  ocnsnmML 

"I  endorse  thla  eflbrt  to  create  an  addi- 
tional awarenaaa  of  the  need  for  bone  energy 
conservation."  BmUltng  t<Md  leporteia. 

The  purpose  of  the  bnichuze  is  to  offer 
resldenU  "econamie  incenttves"  for  taklnc 
steps  to  conserve  energy,  e»plalnert  Joesph 
Barrow  of  the  federal  Energy  Department, 
who  participated  in  SneUinCS  press  confer- 
ence. 

The  publication  lists  the  amotint  of  money 
consumets  can  save  on  their  fuel  bills  for 
such  actiona  as  inMii^ttng  and  turning  down 
the  thermostat  on  their  hot  water  heatera 
and  tising  the  shower  flow  controller. 

Barrow  said  the  federal  government  Is 
hoping  that  10  percent  of  the  New  wngi^vM^ 
population  will  be  able  10  reduce  its  home 
fuel  consumption  by  2S  percent  aa  a  result 
of  the  program. 

If  that  goal  is  reached.  11.500  barreU  at 
oil  will  be  conserved  a  day,  at  an  »tmii»i 
cost  savings  of  $106  million,  the  federal 
energy  official  said. 

Shotild  the  program  prove  successful  in 
the  six  New  England  states,  it  will  be  ex- 
panded to  other  regions  of  the  country,  he 
reported. 

Regarding  the  president's  decision  to  cease 
the  Importation  of  Iranian  oil,  SnelUng  said. 
"I  am  very  glad  that  President  Carter  took 
the  action  that  he  did." 

The  move.  Snelllng  aald.  ahould  end  the 
perception  by  some  that  the  United  Statea 
Is  dependent  on  Iranian  oil. 

The  governor  said  his  administration  la 
attempting  to  learn  "what  percentage  of 
the  supply  (of  oil)  in  Vermont  starts  off 
in  Iran." 

He  has  been  aastired  by  the  White  Hotise, 
Snelllng  said,  that  the  consequences  of  the 
Iranian  oU  action  wlU  be  spread  equaUy 
across  the  country. 

The  governor  emphatically  stated,  how- 
ever, that  "there  Is  no  Jtistlfication  for  con- 
cerns" about  gasoline  lines  or  shortages  In 
home  heating  oU. 

"There  is  really  no  reason  for  us  to  react 
to  this  change  as  if  it  were  a  crisis."  said 
Snelllng. 

What  the  loss  of  Iranian  oil  supplies  does 
do,  Snelllng  suggested,  was  tuderscore  the 
need  for  conservation. 

[From  the  Rutland  (Vt.)  Herald, 

Nov.  14.  1979] 

SvavET:  400.000  Coaos.  wx»  Fun. 

(By  Lotiis  Bemey) 

MoNTPKun. — ^Residents   of   Vermont   are 

saving  an>roxlmateIy  830  mlUion  this  year 

by  burning  wood  instead  of  oil  to  heat  their 

homes. 

And  the  aggregate  savings  are  expected  to 
grow  higher  in  1080.  according  to  state  en- 
ergy officials. 

A  survey  conducted  by  the  state  Energy 
Office  projects  that  homeowners  will  bum 
approximately  400,000  cords  of  wood  during 
the  1979  calendar  year,  an  Increase  of  *1- 
moat  33  percent  over  two  years  ago. 

If  residents  using  that  wood  had  bumed 
oil  Instead,  they  would  have  consumed  ap- 
proximately 32  million  gallons  of  heating 
fuel. 

The  cost  of  that  oil  would  have  been 
about  $39  million,  based  on  an  average  esti- 
mated price  of  75  cents  a  gallon  from  Jamu- 
ary  throtigh  Deceml>er. 

But  the  cost  of  the  400.(KM  cords  of  wood 
to  Vermonters  is  only  $9.8  million,  baaed  on 
an  average  cost  of  $60  per  cord,  and  taking 
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Into  Moount  that  about  W  percent  of  tboM 
who  UM  wood  cut  tlMtr  own. 

Thus  tb*  difference  between  the  wood  and 
oil  "~«"«f  to  tMA  million,  kccordlnc  to 
Atan  Turner,  the  sUUI  wood  energy  qie- 
cUUet. 

Turner  eetlnutted  TueedAj  th«t  two-thlrda 
of  all  Vermont  houaeholde  depend  on  wood, 
to  eome  degree,  to  he«t  thair  homee. 

He  alao  laid  that  doae  to  2b  percent  of  all 
houaeholda  rely  on  wood  aa  their  primary 
h<***TH  aouroe. 

While  the  number  of  penona  who  uae 
wood  haa  remained  relatively  steady  In  re- 
cent years,  thoee  who  bum  it  for  tbelr  pri- 
mary aource  of  beat  haa  rlaeoi  from  leaa  than 
SO  percent  to  almost  36  percent  In  just  two 
years,  aooordlng  to  Turner. 

H*  therefore  bellerea  the  Incisaae  In  the 
number  of  oords  oomea  from  heavier  uae  by 
thoee  who  traditionally  have  burned  wood, 
rather  than  from  novices. 

State  Knergy  Director  Ronald  AUbee  said 
Tueaday  that  while  the  amount  of  wood 
being  burned  in  Vermont  continues  to  rise, 
the  gallonage  of  oU  being  consumed  is  drop- 
ping. 

I^ast  year.  Allbee  said,  Vermonters  con- 
sumed 130  million  gallons  of  oU  to  beat  their 


Thla  year,  he  predicted,  the  nund>er  of  gal- 
lons being  burned  Is  off  by  ss  much  as  one- 
quarter. 

"Souroea  say  that  retail  home  heating  oil 
salee  are  off  by  2i  percent."  Allbee  aald.  quot- 
ing from  a  New  Kngland  summary  In  the 
current  Issue  of  Oil  Buyers  Oulde. 

"Dealers  are  telling  us  the  same  holda  true 
for  Vermont."  the  state  energy  director  said. 

Initially,  oil  distributers  doing  business  in 
the  state  predicted  sales  would  be  down  16 
percent  In  1078,  but  they  now  are  putting  the 
figure  between  20  and  25  percent,  according 
to  AUbee. 

That  trend  toward  conservation,  coupled 
with  the  fact  that  oil  prlcea  are  rising  more 
rapidly  than  wood  prices,  cauaea  AUbee  and 
Turner  to  project  that  Vermonters  wlU  save 
even  more  money  next  year  than  the  >30  mil- 
lion they  are  saving  this  year  by  relying  on 
wood. 

"There  wUl  be  more  savings  because  the 
price  of  oU  is  going  up  faster  than  the  price 
of  wood,"  said  Turner. 

Laat  winter  a  gaUon  of  number  two  home 
beating  oU  (the  moet  commonly  used  fuel) 
■old  for  about  SO  cents,  and  now  carries  a 
price  tag  of  about  00  centa. 

Eiperta  anticipate  that  the  price  will  con- 
tinue to  escalate  before  the  arrival  of  spring. 

An  average  cord  of  wood,  depending  on 
whether  It  has  been  seasoned  and  whether  It 
la  deUvered,  seUs  for  about  070  to  $75  this 
wlnted.  compared  to  about  tflO  last  winter, 
according  to  the  Energy  OfBce. 

I  From  the  Washington  Star.  Nov.  1.  1079] 

VxaMoirrzas  Tusn  Em  Masss  to  Wood  roa 

Hoitc  Heat 

(By  Duncan  Spencer) 

Umaaana  flats,  Vt. — ^The  snow  which 
stays  through  April  has  already  dusted  the 
shoulders  of  Mt.  Mansfield,  the  state's  high- 
est mountain:  damp  evening  air  fiows  down 
to  this  vaUey  to  lie  in  a  cold  curtain  which 
looks  at  first  like  mist. 

It  is  not  mist  but  smoke,  the  smoke  of  a 
thousand  wood  fires,  the  palpable  evidence 
of  Vermont's  wood  revolution,  during  which 
almost  half  of  the  sUte's  405,000  people  have 
switched  from  other  sources  of  heat,  whether 
electricity  or  oil,  to  wood  to  heat  their 
hcmea. 

From  Bennington  to  Beecher  Falls,  Brat- 
tleboro  to  Burlington,  the  fires  are  shining, 
the  frsgrant  smoke  fiows  from  flues  and 
chimneys,  and  always  nearby  sit  the  wood- 
pUes.  aometimes  stacked  to  the  eaves,  often 
piled  precisely  sa  the  stone  walls. 


Wood  beat  U  not  a  labor  of  love  or  beauty 
here.  Vermonters.  Increasingly  since  tlie  win- 
ter of  '73-'74.  have  had  their  backa  against 
the  wall  in  the  fight  to  sUy  warm  and  feed 
their  famUlea. 

If  the  stone-faced  Yankees  here  have  one 
common  yearning,  it's  to  beat  the  "damn 
Arabs"  out  of  dollars  by  their  own  devlcea. 

Wood  use  for  residential  beating  was  "neg- 
ligible" befotv  1073,  though  it  has  always 
been  a  staple  In  the  wild  "Northeast  King- 
dom" of  the  state  near  the  Canadian  border. 
But  this  winter  60  percent  of  all  homeowners 
used  wood  to  heat  their  homee,  47  percent 
of  all  households  used  wood,  and  nearly  20 
percent  of  aU  households  used  wood  alone 
for  heating  In  Vermont. 

Last  year  a  cord  of  wood  was  cut  In  the 
state  for  every  man.  woman  and  child,  but 
officials  estimate  that  did  not  match  the 
amount  of  wood — "blomass"  as  they  term 
It — that  grew  In  Vermont  forests  and  fore- 
cast that  even  if  wood  use  in  Vermont  were 
to  quadruple  It  couldnt  damage  the  Immense 
growth  of  the  forests,  estimated  at  6  mUllon 
cords  annually. 

Industry  figures  say  that  from  1073  to 
1077  the  number  of  wood  stoves  In  use  na- 
tionwide jiunped  from  250.000  to  2  mlUlon. 
and  the  last  two  severe  winters  certainly 
greatly  increased  that  number.  But  as  ex- 
perts on  wood  burning  note,  many  of  the 
stoves,  rushed  into  production  by  small  firms, 
are  wasteful  of  fuel  and  sometimes  danger- 
ous. 

With  a  mainly  rural  population,  low 
per-caplta  income  cut  off  from  eeaports, 
Vermont  is  llteraUy  at  the  end  of  the  en- 
ergy plpllnes.  Kvery  bit  of  oil  that  comes 
Into  the  state  Is  trucked  from  Portland, 
Maine,  or  Portamouth,  SM..  or  Albany,  N.T. 
and  until  1B73  the  state  was  almost  com- 
pletely dependent  on  foreign  oil  for  domes- 
tic suppUea. 

With  little  government  help,  Vermont  la 
the  nation's  leader  In  nonoll  energy  uae, 
with  the  country's  only  wood-fired  elec- 
tric generating  plant,  ita  own  nuclear  plant, 
and  the  highest  per-caplta  use  of  wood  for 
fuel  In  the  nation. 

Vermonters  are  also  leading  the  nation  in 
development  of  new  fuel  systems  lulng 
wood,  which  Include  turning  trees,  bark, 
branches,  sawdust,  even  leavea  and  waste 
paper,  into  fuel  pellets  which  can  be  ship- 
ped, piped  in  bulk,  stored  eaaUy,  are  uni- 
form and  much  cheaper  than  oU. 

Wood  chips  the  size  of  matchbooka.  cut 
by  large  mobile  chippers  from  every  kind 
of  waste  tree,  are  already  a  standard  fuel 
source  for  some  Industial  plants. 

On  the  personal  level,  it's  easy  to  aae  why 
Vermont  turned  to  wood.  At  tJnderhiU  Flats 
it  la  often  difficult  to  see  the  forest — or 
anything  elae — for  the  trees.  Seventy  per- 
cent of  the  state's  area  la  covered  with  them, 
and  the  amount  is  increaalng  yearly. 

Vermont  Is  sometimes  thought  of  aa  a 
tlmeleea  rocky  aracadla  spotted  with  tight 
towns  of  freah  white  and  warm  brick,  yet 
nothing  could  be  further  from  the  truth, 
which  is  that  the  state  has  changed  com- 
pletely in  the  last  120  years,  from  the 
nation's  foremost  producer  of  wool  and 
wheat  with  70  percent  of  ita  land  area 
cleared  for  cropa  and  stock  to  a  vast,  sec- 
ond-growth hardwood  forsat  whoas  towns 
and  cltlea  are  mere  dearinga  in  a  relent- 
less jimgle  of  maple,  ash,  beech,  birch,  and 
other  trees. 

The  wood  revolution  may  change  it  once 
agam. 

Oana  Lamphere  can  look  from  her  bright 
new  kitchen  to  the  bumpy  ridge  of  the 
mounUin.  When  they  are  dark  at  Under- 
hUl,  the  light  stUl  glows  on  the  tops,  mak- 
ing the  horlaon  bright.  She  and  her  hus- 
band, Michael,  are  generations-back  Ver- 
monters who  Isst  year  buUt  a  Mg  house 
here,  a  house  heated  entirely  with  wood. 


UBdor  the  kitchen's  Hoor  In  a  normal  alasd 
haaamsnt  is  a  rectangular  metal  boa;  in- 
dlattnguiahable  from  the  fumacaa  of  a 
mlUion  VA.  homes.  CoUa  ifrntaintng  water 
Une  the  llrebn.  and  tha  water  la  heated  and 
pumped  to  the  baaeboards  of  every  room  of 
the  houae,  Juat  aa  It  would  be  with  an  oll- 
fired  furnace.  A  load  of  apUt  hardwood  loga 
two  feet  long  are  added  oooe  per  eight  or 
nine  boura. 

F»w  New  Knglandera  have  gone  aa  far  as 
the  Lampherea.  who  two  years  sgo  rejected 
the  wood  stove  aa  an  outmoded  concept,  and 
having  experimented  with  a  home-made 
wood  hot-water  heating  system,  started  a 
asarch  for  a  truly  modem  wood  heating 
system. 

On  the  way,  they  founded  Alternative 
Energy  Associates,  a  tiny  firm  that  has  pio- 
neered In  wood  technology  by  updating 
Ideas  which  were  normal  practice  40  to  60 
years  ago. 

In  spit^  ot  the  euphoria  of  seeing  fuel  oU 
bUls  dwindle  to  nothing  (in  the  past  two 
years,  the  Lampherea  have  apent  $126  for 
for  fuel)  the  couple  admlta  that  wood  heat 
is  hard  woric. 

"Tou  have  to  move  the  wood  five  tlmea." 
said  Oana.  Not  to  mention  cutting  and 
stacking  the  six  oords  neceeeary  to  get 
through  the  long  winter. 

The  beauty  part  is  in  the  economics. 
According  to  the  U.S.  Department  of  Energy, 
one  cord  of  wood  is  the  equivalent  of  200 
gallons  of  No.  2  or  6  heating  oU,  ao  Michael 
Lamphere's  woodpUe  is  worth  $1,080  m  00 
oent-a-gaUon  oU.  His  coat:  $10  for  ehaln-aaw 
fuel. 

These  days  Michael  and  Oana  Lamphere 
look  forward  to  reading  the  energy  news  in 
the  paper.  With  a  certain  amount  of  malice, 
both  of  them  rejoice  every  time  they  read 
of  an  energy  price  Increaae.  "I've  got  to 
admit  it,"  said  Lamphere  at  the  icy  head- 
quarters of  Alternative  Energy  Associates, 
"almost  everything  bad  about  energy  is  good 
for  business." 

Mr.  LEAHY.  Mr.  President,  although 
wood  furnaces  are  susbtantially  more 
expensive  than  wood  stoves,  with  an  av- 
erage cost  of  $1,500  per  heating  system, 
they  have  added  advantages  over  wood 
stoves,  all  of  which  result  in  fuel  savings. 

As  part  of  a  central  heating  system,  a 
wood  furnace  or  boiler  provides  100  per- 
cent of  a  home's  heating  needs.  The  fur- 
naces manufactured  today  have  large, 
air-tight  combustion  chambers  and  ther- 
mostatically controlled  dampers  to  regu- 
late the  air  flow  and  which  result  in  a 
more  efficient  use  of  wood.  And  because 
the  furnace  is  Installed  as  a  central  heat- 
ing plant,  as  a  replacement  or  in  addi- 
tion to  existing  heating  systems,  and  not 
placed  in  the  home's  living  area,  the  fur- 
nace has  significant  safety  advantages. 

The  increased  interest  in  wood  energy 
is  not  indigenous  to  Vermont  and  New 
England.  The  far  Northwest— Oregcm, 
Washington,  and  Idaho,  the  northern 
Midwest— Michigan,  Wisconsin,  and 
BCinnesota,  and  the  Southeast — Georgia, 
Alabama  and  Mississippi,  all  have  great 
wood  energy  potential. 

This  fall  Senator  Laxalt  and  I  held  a 
hearing  in  Vermont  of  the  Appropria- 
tions Subsommittee  on  the  Interior.  The 
sublects  of  the  field  hearing  were  wood 
energy  and  woodlot  management.  The 
general  consensus  was  that  wood  has 
great  potential  as  an  energy  source,  in 
Vermont  and  in  the  Nation.  But  the 
benefits  derived  from  wood  energy  are 
far  greater  than  just  a  warm  hearth. 

Mr.  Alan  Turner,  Chief  Wood  Energy 
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SpedalM  of  the  State  Energy  CMHce,  •*  •»*«"•»»  inssrttag  in  uen  tbsreof  "if  ,„  t^e  coastmctkn  of  faeilltiM  which 

highlighted  those  benefits  in  his  testi-  *»»  '•««»ty  »■  «»>^  ■»*  operated  by  or  J^J^  S^?«.S  hItoS!!h!?!S 

»»»«  hM^  UiTliih^mrnitJM.  TWiiifillt:  '"  »  State  oT  poUtlcal  Bobdlvialasi  tbereoT'.  convert  the  stdld  waste  into  aloohfll  iOr 

T^^^^Z^^S^^^^^           ^  (»»)    P*oiLH^-The    last    aentence    of  use  in  the  production  of  "gMOlioL" 

summariae  his  cmnmoits  here.  „ptj^  108(b)(4).  aa  added  by  aeeuon  387  Mr.  Pzvildent.  the  United  "tntTT  on- 

A  significant  portion  of  VetmoofB  vast  (a)(l).    la    amandad    by    inaerting    after  erates  more  tii»«   135  mmin«  tow  ftf 

and  underuUUxed  forest  resources  OOUld  "steam"  the  following:  "or  into  a  fuel  other  municinal  aidid  — .*»  i^  v«wr  Tn  imm* 

be  used  as  an  energy  source  wlttMMit  de-  than  ou  or  natural  gaa  (or  any  product  ^*^  "JT'  ST^raml^JtK^^JHtSS 

tractlng  from   other  uses,   commercial  **^  ^JS^^nrJ^ii'^'illmdm-.t  S^JfLS^Ste  SSkS^SSS 

2r^2^J^  J^S«^^!dS^iJ2L^  ""^  **»  obUgationa  issued  after  Septam-  indnetstloo.  and  ooeui  dumpinc  an 

HJST^M  L  SS^^^S-i^^  bar  80,  1880.  methods  that  have  become  tw»  eipai- 

SSSrlSSJeX^d'ISey'SL:^  Mr.NEI^.Mr.Prerident.the8ena-  SjJ?  "'SSS^SLl^SSffS?- 

ment  technlquee.  Tte  benefits  dMlvS  tor  from  Virginia  (*&•  HAiar  P.  Bt»  ^^^t^^SLS?^  ^SiSlSi 

from  that  increased  utiUzaUon  of  wood  •»■  >  «"d  I  coeponsor  this  amoidment.  I  JJ«d  »  toe  ««*«Jo<  ^S^SS? 

are  prodigious,  but  tiie  greatest  benefit  "'L™^**"^?"  consent  that  thenames  ™™.;™^  ^SSSS-l^SriTSS" 

will  be  in  reduced  consumption  of  heat-  of  Sautter  Motnihah,  SenataMnsoH^^  Sj^^'^A.SSSr^  ^^JSL 

ing  oU.  imported  oU.  By  using  a  native.  Sraatw  Bath,  and  Smator  Ddmon  be  SSS^'m-SSS^SSf  JShl^SZ?^ 

renewable  Vawurce,  in  ItoTof  an  im-  """ed  u^wpo^n  ofj^^me^oo^t  wajte  materials  into  uaeaUe  fonns  of 

ported  fOMU  fuel,  we  will  put  a  Ixake  on  ^'»*  PBE8IDINO  OOTICER.  Without  energy. 

the  continuing  drain  on  our  economy.  We  objection,  it  is  so  ordered.  in  a  recent  study,  the  Oflkx  of  TbA- 

will  not  be  exporting  our  didlars  for  for-  J^-    NELSON.    Mr.    President,    this  nology  Assessment  (OTA)  estimates  ttiat 

eign   oil  but   investing  in  our  forests  "nendment  provides  that  municipally  we  could  satisfy  up  to  U  percent  of  our 

and  our  own  economy  owned  solid  waste  disposal  plants  fl-  current  oiergy  requirements  from  aoUd 

Mr  Pri^ii*.nt  T  must  aiM  that  In  hi.  n*nced  With  tax  exempt  b<mds  may  sen  waste   materials.    According    to   OTA, 

stiSmSr^^'Ti^s'piStSd^i^r^  ss'SSSp^^^r^tS.n^siJSSif^  ^^"'s^'^js^r^ss^"^ 

marlES  with  an  all-too-famlliar  caveat  ^.F^"^  f^}}L^J'"'^^  ***^  1^  '^  **  elTectlveiy  bamed  to  pro- 

The  near-term  poteiSifTwSodenSy  '^'^  "^  ***'*»!S*i'^^"*? 'J*?*.,!^  Jide  various  forms  of  useable  energy. 

may  be  realizedn^nj  wuTSpS^  X^  ^.J?S2S«?St?dSS  3^*°!^  "il^**,  TT**  "USl 

our  commitment  to  wood  energy.  For  J"*^  ""^  ***  financed  with  tax  exempt  verted  Into  solid  fuel,  steam.  eleeCite 

several  years.  I  have  seriously  questioned  ^"^^  „,,^.  ,„  ,„t.«^  ^  o*^*,  Y^^'  *;",**  """".'^  "^  "  '^S^ 

the  commitment  of  the  FMersl  Oovem-  ^^^"J^'TSLSl.t^SSi^  S^  for  gasatol  depending  on  the  needs  of 

ment  to  wood  energy.  My  colleagues  on  !^V^..^2!S?Z^  1SSS1  ^^'  ^«»»  «"»***» 

the  Appropriations  Committee  know  the  SSv^r  ^SJS?1SJS  SSS«.S^^'  Mr.  President,  at  this  time  I  ask  unan- 

extent  of  my  commitment  to  wood  en-  ^S^'^'  T^J^^  f^^^Tt^}^,.  '™o'»  consent  that  a  table  prvpaied  by 

ergy.  ButlhaveofSilelttSr^Si  S^  2" JSKSS^ta^''*   "^  OTA  which  shows  the  amount  of  eneiS 

the  other  cosponsors  of  this  amendment.      °ll           _lj^^l_.^      *w  *  ._«. ►  ***'  ^°^^  ^  removed  from  1  ton  of 

we  have  been  standing  alone  in  our  "°*  ex<yption  providM  that  mtemt  solid  waste  be  printed  in  the  lUcoio. 

commitment  to  develop  this  resource,  in  ?L^??'*1fS  ^f*iJl!^iff^f^2Si  u  The"  being  no  objection,  the  taUe 

our  endorsement  of  wood  as  a  viable  £™^^  "^  !!^?%^^S!r -S^^im  was  ordered  to  be  printed  in  the  R«ob«. 

energy  resource.  ***?P^ '™"L?SL  ?^*^' r^*^l!2?1  asfoUows: 

*'„ , ._.  .                      ^  ^     .  waste  is  converted  into  9.  fuel  or  lOeehpl  i""*™--                          e«i.r«,  ««>««■ 

.r2^f^***'^^»"*°°*S!°**»*'"  before  burning,  it  is  unclear  whether  ^J^^ot 

^Ll?L  T^  "***''*"•   ^^"°*°f!  property  used  to  bum  the  fuel  and  to  Energy  form:                            JZ^^ 

S?,^f'f    ^.ri°°™f°?.!i*  *  J!  convwt  the  heat  into  steam  can  be  fi-  j^  Sd                               s  mim«i  Btua 

^^S  *fi  ^I!^ '"Mi^'V**** '"^  nanced  with  tax  exempt  bonds.  Property  SST  "i::::::::::::::::  s.w  £L^ 

fi^^c  tH  "f°^«»<»^,  *»  n>y  c«d-  u.ed  to  prtxiuce  alcohol  may  not  be  fl-    oas e^oC^ 

t^^hiV^^  ^*^*'^^*,."***  *°f?^"  n*nc«d  with  tax  exempt  bonds.  More-     Electricity  400  kWh 

SSSJSi2?Sf?S>iiS^iJS  ^Z;JJ'tJ^^°^^Si^^  Mr.  NEI^DN.  Mr.  Pre-dent.  as  this 

fumaccs'ISn^ers  .^S^*S  gT!^  ^^SSSTS.'SfS  table  demonstattes.  slgniflcantqu^tt- 

so.  we  show  our  conunitment  to  wood  SL  »«w«  IhrnnlHWith.t«;»  mJ^  *^^  "^  useable  energy  can  be  recovered 

enen^  and  our  resolve  in  rediSnl^S  J^'thl^ru^ScK^Tt  SSSiJf  frS?Sf  ">«*  '^'''l^ '""  "^SL^Sf  i?^ 

imports.  uu  fcUBw«ii»»M«u»  "wi.  «.«"».•>"»'•"  •»*•  oygj.^  j^  recent  report  prqiiared  by  ttw 

The    Finance    Committee    substitute  General  Accounting  Office  (OAO)  indl- 

AMKNoimT  MO.  Sit  provldcs  that  tax  exempt  bonds  may  be  gates  that  even  gi«ater  amounts  of  en- 
(Puipoee:  Beuting  to  certain  tax-exempt  used  to  finance  property  which  converts  ^^gy  can  be  produced  from  futui«  solid 
•*"*■>  solid  waste  into  steam.  However,  under  ^jjgjg  material   I  ask  unanimous  con- 
Mr.  NELSON.  Mr.  President,  I  call  the  committee  substitute  any  electric  gg^t  that  a  table  prepared  by  OAO  be 
up  my  amendment  No.  812.  energy  produced  by  the  facility  may  only  printed  in  the  Rbcobd 

aiSdmS^^°»t.2!r*^      "^^  ^  "?*?  *°.»''^2!jj;H^*1^v*?!:fS;  -"»««  bemg  no  objection.  ti>e  table 

amendment  will  be  stated.  mental  unit.  Ttie  electricity  may  not  be  _„_  ._^._TTTr  k«  .^^Ji^^  *^t^  s.,w». 

The  assistant  legislative  clerk  read  sold  to  the  private  sector.  Moreover,  the  "^^^^  ^  ^  P^*«*  *"  ****  ^""^ 

as  foUows:  committee  substitute  does  not  permit  as^o""^- 

The  Senator  from  wisconsux  (Mr.  Nkuom)  tax  exempt  financing  for  solid  waste  ^^^^f^y  potentiai.  recoverabu  fuom  iiuNicinu 

proposes  an  amendment  numbered  812.  disposal  facilities  Which  produce  alcohol.  SOUD  waste  (MSW) 

Mr.  NELSON.  Mr.  President,  I  ask  TWs  amendment  will  provide  incen- . 

unanimous  consent  that  reading  of  the  ^^^^  '**r  the  production  of  energy  from  tom  tf       iimn      oi>»e»i»»i— 1» 

amendment  be  dispensed  with.  waste  materials  by  removing  the  restric-  /  JSii    "o^l    mmbbl     mmtauo 

The  PRESIDINO  OFFICER.  Without  tions  imposed  by  the  committee  substt-  ^        tsMeios»>      ^esssii    ■  ddl         «•» 

objection.  It  is  so  ordered.  tute  on  the  sale  of  electric  energy  by  a  u»        »ii           s  sa 

The  amendment  is  as  fcdlows:  solid  waste  disposal  facility.  It  provides    ;>g is          lm        in            .n 

At  the  appropriate  place,  insert  the  foi-  *»»*»  electricity  produced  by  plants  fl-    vm S          J-fi        Ss            'S 

lowing  new  eeotion:  nanced  with  tax  exempt  bonds  may  be    »"• as          in         w             •» 

8k         boud  WAsn  maxMAi  wi^Trmn  »old  <»  *^  privatc  sector  as  well  as  to 7~Z=: 

(ai  i« ^^.IL^USr^/!^^^^  governmental  units.  Furthermore,  the  '*«•««'-  e'*'  "^^  «^  •»  c«.*«"  <»««")■ 

latSit'to°^!^^^^'*^'^'U^SS  amendment  would  permit  soUd  waste  '^"^j^^  mo»M«  y.'.  p>  >h.  p..  ^^.^r-^ 

iH^geneSTtedtaoonne^n^t^TSSS  disposal  plants  to  prtxiuce  alcohol  based  r^JS^^:^^"^.^"^    «.pn«md  «*. 

waste  dlspoaal  faculty),  as  added  by  section  fuels  and  recdve  tax  exempt  flnancing  ^?^JSTs}SSSiiS,t,mimmi*<MMt3Bi*»t*  m 

a87(a)(2).  la  amended  by  striking  out  aU  for  their  construction.  lUls  provision  y«r.  mmbbl  MMh  sNHiom  ef  bsoch  per  ym;  mmbbi^ 

that  follows  "United  Btetes"  the  first  place  would  provide  a  much  needed  Incmtive  «i»»i»  «•«««» «  hensb  »w  *». 
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Ur.  NEX80N.  Mr.  Prwldent.  u  thli 
Ubie  allows,  by  1990  the  UBlted  States 
will  genente  an  average  of  235  mlUlon 
tons  of  aoUd  waste  per  year,  llils  ma- 
terial oould  be  converted  Into  almoct  1 
mUUon  barrels  of  oil  equivalent  jttr  day 
or  cnooch  energy  to  satisfy  6  percent  of 
our  current  energy  requirements. 
Clearly,  we  cannot  afford  to  Ignore  this 
virtually  inexhaustible  alternative  en- 
ergy source.  Providing  incentives  for  the 
development  and  construction  of  solid 
waste  disposal  facilities  would  serve  an 
Important  natlonsl  purpose.  We  will  be 
able  to  rid  ourselves  of  tons  of  "garbage" 
from  center  cities  and  at  the  same  time 
produce  substantial  quantities  of  useable 


niis  amendment  would  allow  solid 
waste  disposal  plants  financed  by  tax 
exempt  bonds  to  sell  electricity  to  any 
purchaser  In  the  market  place.  It  re- 
moves the  restriction  that  sales  must  be 
soldy  to  governmental  units.  The 
amendment  treats  the  sale  of  electricity 
in  the  same  manner  as  the  sale  of  steam 
under  the  committee  substitute,  llie 
amendment  provides  a  measure  of  flexi- 
bility which  will  enhance  the  economic 
feasibility  of  constructing  solid  waste 
facilities  in  almost  any  area  of  the 
country. 

XThUke  steam  which  generally  cannot 
be  transported  more  than  1  mile  from 
ptrint  of  production,  electricity  can  be 
transmitted  almost  anywhere.  Per- 
mitting these  plants  to  sell  electricity 
will  encourage  their  construction  in 
areas  where  ready  markets  for  steam  do 
not  exist,  or  where  the  local  unit  of  Oov- 
emment  cannot  use  the  electricity  pro- 
duced by  a  solid  waste  plant.  MMeover, 
since  steam  transportation  has  a  limited 
radius,  the  possibility  of  building  a  solid 
waste  facility  In  a  rural  area  where  a 
user  of  steam  energy  may  not  be  avail- 
able may  be  precluded  by  restricting  the 
sale  of  electricity. 

If  a  local  governmental  unit  cannot 
utilize  the  electric  power  generated  by  a 
solid  waste  facility,  there  is  no  reason 
why  the  electricity  should  not  be  sold  to 
a  private  power  company  for  either  local 
use  or  transmission  to  a  regional  power- 
grid.  In  my  view,  it  would  be  coimter- 
productlve  to  provide  an  incentive  for 
soUd  waste  disposal  plants  through  tax 
exempt  financing  for  their  construction 
and  at  the  same  time  limit  their  poten- 
tial by  restricting  the  market  for  their 
essential  product. 

Mr.  President,  the  second  part  of  this 
amendment  would  permit  solid  waste 
disposal  idants  to  produce  alcohol  based 
fuds  and  receive  tax  exempt  finano.ing 
for  their  construction. 

The  Oulf  Oil  Co.  recently  patented 
the  technology  tor  the  conversion  of 
s<^d  waste  into  alcohol.  The  company 
has  donated  the  technology  to  the  Uni- 
versity of  Arkansas  FOundaticm.  in  my 
own  State  of  Wisconsin,  the  Wisconsin 
Solid  Waste  Recyllng  Authority  is  plan- 
ning a  demonstration  project  for  con- 
verting solid  waste  into  alcohol.  Based 
upon  data  coUected  by  Oulf  OU.  one  al- 
cohol plant  could  produce  up  to  25  mil- 
lion gallons  of  alcohol  per  year.  This 
figure  is  based  on  the  available  tonnage 


of  mimldpal  soUd  waste  availaUe  per 
year  in  the  Uhlted  States. 

Obviously,  not  all  solid  waste  would  be 
used  to  produce  alcohol,  and  it  would 
take  a  conalderable  number  of  years  and 
facilities  to  realise  the  potential  that  al- 
cohol provides.  Nevertheless,  oonverslon 
of  solid  waste  to  alcohol  can  begin  to 
make  meaningful  contributkms  to  do- 
mestic sources  of  energy  and  at  the  same 
time  contribute  to  the  solution  of  the 
solid  waste  disposal  problem.  One  addi- 
tional attraction  of  the  alcohol  process 
is  that  it  can  recycle  certain  types  of 
papermlU  byproducts. 

If  Just  100  alcohol  plants  were  con- 
structed. 2.5  billion  gallons  at  alcohol 
(ethanol)  would  be  produced  per  year. 
This  2.5  billion  gallons  of  alcohol  could 
be  blended  with  nine  times  that  volume 
of  gasoline  to  produce  25  billion  gallons 
of  gasohd  per  year. 

Mr.  President.  I  wish  to  stress  two  final 
points.  This  amendment  only  applies  to 
solid  waste  facilities  which  are  owned 
for  tax  purposes  by  a  State  or  political 
subdivision  thereof.  Second,  the  im-o- 
visloos  of  this  amendment  become  effec- 
Uve  after  September  30.  1080.  Accord- 
ingly, there  will  be  no  revenue  impact  on 
the  fiscal  year  1080  budget.  The  Joint 
Tax  committee  estimates  the  total  cost 
of  the  proposal  would  be  $29  mllli<m 
between  1980  and  1990. 

Mr.  President,  under  current  law.  tax 
exempt  bonds  may  be  issued  by  munici- 
palities for  the  purpose  of  building 'solid 
waste  disposal  planto.  However,  if  they 
produce  steam  or  electricity  from  those 
plants  to  sell,  those  parts  of  the  facili- 
ties required  for  the  production  of  this 
energy  are  not  subject  to  the  tax  exemp- 
tion of  the  Industrial  revenue  bonds. 

In  committee,  the  distinguished  Sen- 
ator from  Virginia  (Mr.  Hamt  F.  Btro. 
Jk.)  offered  an  amendment  whiidi  pro- 
vided that  the  municipality  that  builds 
a  solid  waste  disposal  plant  may  produce 
electricity  and  steam  and  may  sell  the 
steam  to  any  buyer  and  may  sell  the 
electricity  to  any  governmental  tmlt  and 
still  retain  the  tax  exemption  for  the 
cost  of  building  those  facilities  to  con- 
vert the  solid  waste  into  steam  or  elec- 
tricity. 

This  amendment  expands  the  ^rrd 
proposal  to  provide  that  the  electricity 
may  be  sold  not  only  to  a  governmen- 
tal unit  but  also,  if  they  have  an  excess, 
to  any  other  buyer. 

No.  2.  the  amendment  provides  that 
the  solid  waste  disposal  plant  may  pro- 
duce alcohol-based  fuels  from  solid  waste 
and  sell  those  fuels. 

That  is  all  there  is  to  this  amend- 
ment. The  cost  over  a  10-year  period  is 
estimated  to  be  829  million. 
I  yield  the  fioor. 

The  PRESIDINO  OFFICER  (Mr.  Rait- 
DOLTR).  The  Senator  from  Virginia  Is 
recognised. 

Mr.  HARRY  F.  BYRO,  JR.  Mr.  Pres- 
ident, this  amendment  was  tHiu»inif<>rt  in 
committee.  While  the  committee  did  not 
take  a  formal  vote,  as  I  recall,  it  was 
the  consensus  of  the  committee— if  I  re- 
call accurately— that  the  amendment  of- 
fered by  the  distinguished  Senator  from 
Wisconsin  is  a  desirable  one  and  one  in 


which  the  committee  could  concur.  I 
feel  that  it  is  a  good  amendment.  It 
leaves  the  committee  amendment,  which 
applies  beginning  on  October  18,  1979, 
in  effect,  and  <m  September  30, 1980,  the 
Nelson  amendment,  which  expands  the 
committee  amendment,  goes  into  effect. 
I  should  like  to  add  one  caveat:  It  ex- 
pands the  principle  which  the  committee 
adopted  which  was  offered  by  the  Sen- 
ator from  VlrglnU.  as  the  Senator  from 
Wisccmsin  has  Just  pointed  out. 

If  we  run  into  difficulties  in  confer- 
ence as  a  result  of  the  fioor  amendment 
being  offered  today,  I  hope  the  8enat<»- 
from  Wisconsin  and  the  Senator  from 
Virginia  could  work  together  to  the  end 
that  the  original  proposal  adopted  by 
the  Finance  Committee,  which  will  be 
in  effect  from  October  18,  1979,  until 
September  30,  1980,  affecting  the  Vir- 
ginia localities,  would  not  go  down  the 
drain  if  the  House  conferees  should  enter 
objection  to  the  expanded  proposal  of- 
fered by  Senator  Nxlsoh. 

Mr.  NELSON.  I  assure  the  Senator 
from  Virginia  that  I  would  not  be  inter- 
ested in  breaking  up  the  conference  over 
that  point. 

I  offered  the  amendment  because,  ob- 
viously, it  is  an  important  governmental 
purpose  hi  this  country  to  find  the  best 
ways  possible  to  dispose  of  solid  waste, 
which  is  being  produced  at  a  rate  ap- 
proaching 200  billion  tons  a  year. 

I  think  the  Senatm-  from  Virginia  was 
very  wise  to  offer  the  amendment  which 
was  adopted,  to  facilitate  the  utilization 
of  solid  waste  for  the  purpose  of  pro- 
ducing energy.  I  thought  the  limitation 
in  the  sale  to  a  governmental  unit  was 
too  narrow.  I  discussed  it  with  the  Sen- 
ate from  Virginia,  who  agreed  with  me. 
After  all.  if  we  produce  enough  from 
the  solid  waste  diqxMal  plant  to  supply 
the  local  government  or  any  governmen- 
tal unit  that  was  available  and  had 
surplus  remaining,  it  should  not  be 
wasted.  It  should  be  available  to  go  into 
the  power  grid. 

I  added  the  other  provision,  that  they 
may  convert  solid  waste  into  alcoh(d. 
wliich  is  also  an  energy  source  we  are 
trying  to  develop  in  this  country.  I  think 
the  amendment  is  a  good  addition  to 
the  Senator's  original  proposal. 

However.  I  repeat  that  If  there  were 
serious  (H7Positlon  or  a  refusal  <m  the 
part  of  the  House  to  accept  all  or  some 
part  of  the  amendment  I  have  offered 
to  the  Senator's  proposal,  in  a  willing- 
ness to  accept  this  proposal.  I  would 
go  along  with  that,  because  his  proposal 
is  a  very  long  step  in  the  right  direction. 
Mr.  HARRY  F.  BYRD.  JR.  I  thank  the 
Senator  frmn  Wisconsin.  Not  only  do  I 
support  his  amendment  today  on  the 
fioor  of  the  Senate,  but  also,  I  am  a  co- 
sponsor  of  it.  I  believe  it  Is  a  sound 
amendment,  a  good  amendment. 

Thero  should  be  no  opposition  to  this 
amendment,  because  what  is  proposed  Is 
to  take  municipal  waste — mainly,  gar- 
bage— and  turn  it  into  energy.  That  does 
two  things  at  once:  It  gets  rid  of  the 
environmental  problem  for  municipal- 
ities of  disposing  of  solid  waste  and  cro- 
ates  energy  while  dohig  so.  So  I  do  not 
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anticipate  that  there  will  be  (^position. 
It  seems  to  me  to  be  a  very  sound 
proposal. 

I  want  to  say  Just  a  word  about  the 
original  amendment,  which  will  remain 
in  effect  until  September  30,  1980.  which 
the  pending  amendment  would  amend  by 
expanding  the  original  amendment. 
There  are  six  Virginia  cities  and  two  Vir- 
ginia counties  which  have  formed  an 
authority,  the  Southeastern  Public  Serv- 
ice Authority  of  Virginia. 

The  purpose  of  that  authority  is  to 
construct  a  facility  which  will  get  rid  of 
municipal  waste,  principally  garbage,  at 
the  same  time  create  additional  energy 
in  the  form  of  steam  and  electricity. 

That  municipal  authority  would  not 
need  to  seek  congressional  approval  for 
the  issuance  of  tax  exempt  Ixmds,  except 
for  one  thing,  that  is,  that  the  principal 
purohaser  of  the  electricity  will  be  a  imit 
of  the  Federal  Government,  namely,  the 
U.S.  Navy.  Because  the  UjS.  Navy  will  be 
the  principal  buyer  or  the  principal  txa- 
tomer.  then,  under  Internal  Revenue 
Service  interpretation  of  present  law  the 
.  issuance  of  the  bonds  to  build  the  facil- 
ity by  the  municipalities  will  not  be  tax 
exempt. 

This  IRS  position  is  very  foolish — ^it 
seems  to  me — to  say  that  the  municipal- 
ities could  do  exactly  what  they  plan  to 
do  provided  they  do  not  sell  any  electric- 
ity to  the  Federal  Government.  To  me 
that  does  not  make  much  sense. 

The  interpretation  of  present  law  by 
the  IRS  is  a  matter,  I  might  add,  which 
is  the  subject  of  much  dispute  as  it  was 
not  the  intent  of  Congress  to  prohibit 
tax-exempt  financing  in  situations  where 
the  Federal  Government  may  purchase 
the  product  of  that  financing. 

I  think  the  original  proposal  as  ap- 
proved by  the  Finance  Committee  is 
sound.  I  think  the  proposal  offered  by 
the  Senator  from  Wisconsin  is  sound. 

So  far  as  the  acting  manager  of  the 
bill  is  concerned.  I  am  perfectly  willing 
to  accept  the  amendment  offered  by  the 
able  Senator  from  Wisconsin. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Randolph 
be  added  as  a  cosponsor  of  the  amend- 
ment.   

The  PRESIDING  OFFICER  (Mr. 
Batr).  Without  objection,  it  is  so  or- 
dered. 

Mr.  NELSON.  I  yield  the  floor. 

Mr.  RANDOLPH.  Mr.  President,  I 
have  listened  with  intense  interest  to 
the  explanation  of  the  amendment  by 
the  able  Senator  from  Wisconsin  (Mr. 
Nelson) . 

I  have  also  listened  to  the  colloquy  be- 
tween the  knowledgeable  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd,  Jr.)  who  is 
now  the  acting  manager  for  the  major- 
ity of  this  important  legislation  dealing 
with  windfall  profits. 

The  only  reason  that  I  use  this  time  is 
to  indicate  that,  within  the  Committee 
on  Environment  and  Public  Works,  re- 
source recovery  has  been  a  major  legis- 
lative matter. 

In  the  recent  past,  as  we  considered 
clean  air  and  pure  water  thoroughly 
there  was  a  reluctance  to  tackle  the 
problem  of  garbage.  I  must  state,  and 
Senator  Mcsxn  will  not  mind  this,  that 


I  finally  had  to  take  on  this  chore  my- 
self even  though  at  that  time  I  was  not 
a  member  of  the  subcommittee. 

I  express  ajqneciation  to  Senator 
MusKH  and  others  in  connection  with 
the  splendid  work  within  our  commit- 
tee on  the  dean  Air  and  Clean  Water 
Acts  and  associated  legislation  which 
looks  after  the  air  and  water  of  our 
country.  With  the  adoption  of  the  Re- 
source Conservation  Act  which  I  spon- 
sored in  1976,  we  also  started  toward  an 
environmental  goal  to  free  our  Nation  of 
the  clutter  and  imcontrolled  litter,  trash, 
and  garbage  while  seeing  that  scarce 
materials  were  used  and  reused  effec- 
tively. 

So  in  all  of  these  matters  for  many, 
many  years  the  members  of  our  Com- 
mittee on  Envinmment  and  Public 
Works  have  been  diligent  in  trying  to 
work  with  industry  to  clean  our  environ- 
ment and  protect  the  health  and  safety 
of  our  citizens.  Recently,  I  had  the  op- 
portunity to  go  to  Charlestm,  W.Va.,  and 
to  address  a  conference  which  was 
sponsored  by  the  West  Virginia  State 
Chamber  of  Commerce  oo.  solid  waste 
disposal,  being  considered  in  the  pend- 
ing amendment.  This  was  an  indicatiixi 
to  me  that  industry — commerce,  busi- 
ness— ^was  itself  beginning  to  realize  that 
it  could  have  a  leadership  role.  And  I 
spoke  at  that  conference,  saying  that  the 
Resource  Recovery  Act  was  based  on  the 
premise  that  solid  waste  management  is 
essentially  a  local  problem  best  lending 
itself  in  most  Instances  to  local  solutions. 
For  that  reason  it  provided  for  full  Fed- 
eral involvement  and  contnd  only  in 
those  areas  where  clearly  necessary — 
such  as  in  regulation  of  hazardous  waste 
disposal — and  for  maximum  participa- 
tion of  State  and  local  authorities  in 
planning  for  the  achievement  of  its  other 
objectives. 

It  was  recognized  then  that  this  would 
not  be  the  quickest  route  to  that  goal — 
that  it  would  take  time  to  establish  those 
planning  mechanisms  and  to  develop  the 
regulations  and  g\iidelines  necessary  for 
their  eventual  operation.  At  the  Haz- 
ardous/SoUd  Waste  Seminar  we  had  ap- 
proximately 250  men  and  women  who 
came  together  for  that  conference  from 
31  of  our  55  coxmties  in  West  Virginia. 
The  mayors  were  there.  The  members  of 
the  city  councils  were  there.  Ttie  mem- 
bers of  the  county  commissions  were 
there.  And,  in  addition,  other  municipal- 
ities from  12  States  Joined  the  seminar 
activities. 

With  these  public  representatives  we 
also  had  the  leadership  of  Industry,  com- 
merce, and  business,  many  of  these  cor- 
porations are  not  headquartered  in  West 
Virginia  but  do  have  plants  in  West  Vir- 
ginia. Union  Carbide,  or  Monsanto,  or 
any  of  several  other  c(»npanies  that  have 
begim  to  realize  and  act  on  resource 
recovery  programs. 

My  discussian  does  not  discuss  specif- 
ically tax  exempt  Ixmds  for  municipally 
owned  solid  waste  disposal  plants  but  it 
does  indicate  that  here  In  this  fonun 
we  can  once  again  emphasize  the  im- 
portance of  attempting  to  cope  with  use- 
ful garbage. 

There  are  now  at  least  53  plants  either 


operating  or  under  eonstmettai  In  the 
country  designed  for  materials  recycling. 
s<dld  waste  recovety  or  fuel  and  enetgy 
conversion.  They  represent  a  total  invest- 
ment of  cloae  to  $1.5  billiao  and  a  wide 
range  of  innovative  coooqits. 

It  is  significant  to  note  that  11  cities 
on  that  list  are  constructing  small  modu- 
lar combustion  units  to  produce  steam 
from  burning  of  munle^ial  waste  and  six 
others  have  projects  underway  for  re- 
covery of  methane-oontaining  gas  mix- 
tures from  sanitary  i»ii«Hin»  «ith  «  ca- 
pacity for  puriflcatian  to  pip*nn»  quality. 

These  and  other  energy  conversion 
efforts  assume  a  special  Impmtanoe  now 
in  a  time  of  increasingly  severe  fuel 
shortages  and  ewralating  costs.  And  they 
reflect  a  belated  recognition  of  the  value 
of  materials  which  for  far  too  long  and 
at  much  to  great  a  cost  had  been  burled 
or  discarded  to  blight  the  Nation's  land- 
scape. In  West  Virginia  we  have  even 
built  landing  strips  for  alridanes  out  of 
recovered  materlaL 

Significant  as  these  efforts  are,  they 
represent  only  the  first  step  in  ti4>Ptaig 
the  vast  potential  of  these  resources.  The 
Environmental  Protection  Agency  as- 
sesses the  scope  of  that  opportunity  with 
an  estimate  that  if  all  cities  woe  to  ooo- 
vert  their  garbage  into  energy,  fuel  sav- 
ings could  equal  half  of  the  oil  we  get 
from  ttie  Middle  East. 

Other  figures  I  came  across  recently 
indicate  how  far  we  still  have  to  go  to 
reach  that  goal  and  how  badly  we  lag 
behind  some  other  nations  in  that  re- 
spect. Those  statistics  credit  this  country 
with  only  a  1-percent  rate  of  garbage-to- 
energy  conversion,  compared  to  00  per- 
cent in  Denmaric,  30  percent  in  Swedm, 
and  20  percent  in  West  Germany. 

If  that  comparison  Is  even  close  to 
accurate,  it  poses  a  challenge  which  we 
can  ill-aJDrord  to  ignore. 

I  am  convinced  that  Senator  Nklsov's 
amendment«will  quicken  progress  on  re- 
source recovery  in  both  local  and  State 
govemmente. 

By  the  same  token,  the  private  sector 
has  already  provided  us  with  dramatic 
evidence  of  the  soimdness  of  the  local 
control  approach  to  soUd  waste  manage- 
ment and  resource  recovery  and  of  the 
vast  potential  the  program  offers  for  de- 
velopment in  those  fields. 

So  when  I  speak  of  figures,  and  make 
comparisons  with  other  countries  that 
are  certainly  not  of  the  magnitude  of 
size  and  acreage  and  population  as  is 
the  United  States,  I  do  it  to  emphasize 
that  Congress  has  not  been  stagnant  in 
this  area,  but  that  we  can  do  more.  I 
express  a  genuine  compliment  to  the  Sen- 
ators who  are  trying  within  this  body  to 
use  this  vehicle,  the  windfall  pndlt  tax 
legislation,  to  enhance  the  constructive 
use  of  soUd  waste.  Senatra-  Nblsoit,  your 
amendment  will  enhance  the  quality  of 
Uving  in  the  United  States. 

So,  what  you  are  doing  as  a  part  of 
this  bill  by  drawing  attention  to  solid 
wastes,  to  waste  materials,  to  gartiage. 
Is  a  creative  amoidment;  one  that  wUl 
reflect  not  so  much  credit  upon  the  Con- 
gress, but  will  refiect  the  American 
people's  desire.  When  they  see  what  we 
are  doing  in  this  instance  th^  will  say. 
"Well  done.  We  wish  to  coopmte." 
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Mr.  HARRY  P.  BYRD.  JR.  ICr.  Presi- 
dent, I  do  not  know  of  anyone  who  has 
provided  greater  leadership  In  the  effort 
to  enhance  the  quality  of  living  of  the 
American  people  than  has  the  able  Sen- 
ator from  West  Virginia  (Mr.  Rah oolth  > . 
He  has  done  that  consistently  over  a  Icmg 
period  of  time,  and  his  wralsal  of  the 
pending  amendment  and  his  strong  sup- 
port for  it.  In  my  mind  means  it  has  un- 
usual merit.  I  hope  the  Senate  will  ap- 
prove this  amendment. 

Before  asking  for  the  disposal  of  the 
amendment,  I  ask  unanimous  consent 
that  Mr.  DomBnon  be  added  as  a  co- 
maosor.  

The  PRESIDINO  OFPIC'EH  (Mr. 
Bath).    Without    objection.    It    is    so 


Mr.  HARRY  P.  BYRD,  JR.  Bfay  I  also 
say  my  coileagtie  from  Virginia  (Mr. 
WAima)  has  been  active  in  behalf  of  the 
amendment  which  was  adopted  by  the 
Finance  Committee  and  is  now  part  of 
the  bill,  that  amendment  m*iHng  it  pos- 
sible for  the  eight  communities  In  our 
State  to  utilize  tax-exempt  bonds  even 
though  the  energy  might  be  sold  to  a 
governmental  unit. 

I  want  to  say  again  there  would  be  no 
question  but  that  the  communities  could 
utillie  the  tax-exempt  route  except  for 
the  fact  that  the  Navy  is  purchasing  a 
part,  and  a  major  part,  of  the  product, 
mider  the  eternal  Revenue  Service's  in- 
terpreiaUon  of  the  law  as  it  exists  today 
such  iMuuls  under  those  conditiais  would 
not  be  tax  exempt.  The  Finance  Conunit- 
tee  proposal  would  make  it  certain  that 
such  bonds  are  tax  exempt.  It  does  not, 
however,  acknowledge  In  any  way  that 
the  position  of  the  IRS  is  correct. 

Mr.  President,  may  I  ask  the  distin- 
guished minority  manago-  of  the  bill 
whether  this  amendment  would  gain  his 
approval? 

Mr.  DOLE.  Mr.  President,  I  have  lis- 
tened carefully  to  the  distinguished  Sen- 
ator from  Virginia  and  the  Senator  from 
West  Virginia,  and  also  to  the  sponsor  of 
the  amendment,  the  Senator  from  Wis- 
consin. It  was  discussed  in  our  commit- 
tee. This  side  has  no  obJecti<m  to  it.  We 
are  willing  to  move  (m. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank  the 
Senator  from  Kansas.      

The  PRESIDINO  OFFICER.  The  ques- 
ticm  is  on  agreeing  to  the  amoidment  of 
the  Senator  from  Wisconsin. 

The  amendment  was  ageed  to. 

The  PRBBimNO  OFFICER.  Under  the 
previous  (»tler,  the  Chair  recognises  the 
Senator  from  Washington. 

AMSMBMSMT  NO.  ni 

(PurpoM:  Dlylalon  n  of  unprlntcd  Amend- 
cMnt  nunUwrad  843.  rautlag  to  Alcohol 
fueU  (modlflwl) ) 

Mr.  MAGNU80N.  Mr.  President.  I  ask 
unanimous  consent  to  call  up  amend- 
ment No.  837,  which  la  a  modification  at 
division  n  of  unprlnted  amendment 
No.  843;  and  that  when  this  is  the  pend- 
ing business.  Senator  Dou  be  recognised 
to  present  an  amendment  to  this  sub- 
mitted by  himself.  Senator  Bath,  myself, 
and  others. 

The  PRESIDING  OFFICER  IMx. 
Bxoii)-  Tlie  Senator  from  Ohio. 

Mr.    METZENBAUM.   Mr.    President. 


reserving  the  right  to  object,  and  I  do 
not  Intend  to  object,  I  understood  what 
the  Magnuscm  amendment  originally 
was.  Do  I  understand  Senator  Dou  will 
have  an  amendment  to  the  Magnuson 
amendment? 

Mr.  MAONUSON.  We  set  aside  divi- 
sion n  In  order  to  work  out  certain  de- 
tails of  the  so-called  gasohol  amend- 
ment. They  have  been  worked  out  by 
Senator  Dout,  Senator  Bath,  myself,  the 
Senator  from  Nebraska,  and  all  the  rest 
of  us,  and  Senator  Dolx  is  about  to  pre- 
sent that,  which  is  In  the  nature  of  a 
substitute. 

Mr.  METZENBAUM.  As  I  understand 
it.  Senator  Dole  Is  proposing  to  offer  an 
amendment  in  the  second  degree  to  the 
BCagnuson  amendment,  and  is  it  under- 
stood that  If  and  when  the  amendment 
in  the  second  degree  is  accepted  by  the 
Senator  from  Washington  that  under  the 
unanimous-consent  agreement  it  would 
provide  that  no  further  amendments 
could  be  offered  without  imanlmoifl  con- 
sent? 

Mr.  MAONUSON.  That  is  correct. 

Mr.  METZENBAUM.  Is  that  the  un- 
derstanding? If  that  be  the  understand- 
ing, and  it  Is  on  that  basis  that  the 
unanimous-consent  request  was  made, 
that  after  the  Dole  amendment  is  ac- 
cepted that  the  amendment  will  not  be 
subject  to  any  other  amendment  with- 
out unanimous  consent,  the  Senator 
from  Ohio  has  no  objection.  But  if  the 
matter  on  the  floor  is  wide  open  after 
that  the  Senator  from  Ohio  would  object. 

Mr.  DOLE.  We  do  not  know  of  any 
other  amendment. 

The  PRESIDINO  OFFICER.  The 
clerk  win  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  SenAtor  from  WABhlngton  (Mr.  Mac- 
NvaoN)  for  himself,  Mr.  Touno.  Mr.  MusKn. 
Mr.  Pamtnat,  Mr.  Qaut,  Bfr.  Snmtn,  Mr. 
Si'BVBMs.  Mr.  Caxmow,  Mr.  HAirms,  Mr. 
Chilcs,  Mr.  ScRWsnuB,  Mr.  Holunos.  Mr. 
McClubb,  Mr.  Drotm,  Mr.  WncKia.  Mr. 
SASsn.  Mr.  Laxalt,  Mr.  Bttkoicx.  Mr. 
ScHiOTT,  Mr.  Lbaht.  Mr.  Domxnici.  Mr.  D>- 
Coircxiti.  Mr.  AAmrmoNO.  Mr.  Duskxn.  Mrs 
Kamobavm,  Mr.  Sxoif.  Mr.  BoacHwm.  Mr. 
Habt,  Mr.  OocRiAjr.  Mr.  Patok.  Mr.  Bath. 
Mr.  Rataxawa,  Mr.  Eaglxtoit.  Mr.  Buicnas. 
Mr.  HvMnnvT.  Mr.  Moaoak.  Mr.  McOovnM, 
Mr.  Kbhirdt.  Mr.  BnacN,  Bdr.  Pbsct,  Mr. 
CiTLT^,  and  Mr.  Sxiowoif.  propoM*  amend- 
ment numbered  837.  The  Amendment  is  aa 
follow*: 

On  page  130.  beginning  with  Une  S.  strike 
out  aU  through  page  134,  line  14.  and  Insert 
In  Ueu  thereof  the  following: 
Sac.  236.  Oasohol. 

(a)  CUarr  fob  Alcohol  PoxLa. 

(1)  Ih  OEWiAii — Subchapter  B  of  chapter 
M  (relating  to  rules  of  Apeclal  Application 
for  abatementa.  credits,  and  refunda),  as 
Amended  by  section  101(1)  (1).  U  Amended 
by  Adding  at  the  end  thereof  the  foUowlng 
new  section: 

"Sec.  0430.  Alcohol  0sd  Dt  Pdxls. 

"(A)  Qaaaaua.  Ruli. — Except  as  prorlded 
In  aubeectlon  (f).  after  September  SO.  l»80. 
the  Secretary  U  authorised,  to  the  extent 
provided  In  approprlAtlon  Acts,  to  pay  (with- 
out Interest)  to  Any  producer  of  Alcohol  ah 
amount  equal  to  the  product  of— 

"(1)  40  oenta.  mulUplled  by 

"(3)  the  sum  of— 


"(A)  the  number  of  gallons  of  alcohol 
used  by  the  producer  In  the  production  of 
a  mixture  of  alcohol  and  gasoline  or  a  q>ecUl 
fuel  for  sale  or  use  In  a  trade  or  business, 

"(B)  the  number  of  gaUons  of  alcohol  sold 
by  such  producer  during  the  taxable  year 
for  use  by  the  purchaser,  or  for  resale  by  the 
purchaaer  to  a  second  purchaser  for  use.  In 
the  production  of  a  mixture  of  alcohol  and 
gasoline  or  a  speclAl  fuel  but  only  If  such 
mixture  Is  to  be  held  for  ssle  or  use  In  a 
trade  or  business,  and 

"(C)  the  number  of  gaUons  of  alcohol  with 
respect  to  which  the  producer  has  been  no- 
tmed  that— 

"(1)  such  Alcohol  hAS  been  used  in  the 
production  of  a  mixture  of  alcohol  and 
gasoline  or  a  spedsl  fuel  for  sAle  or  use 
In  a  trade  or  business:  and 

"(11)  no  payment  under  this  section  or 
credit  under  section  440  has  been  allowed 
with  respect  to  such  alcohol. 

"(b)  DmirrnoNs  aitd  Spkcial  RtrLxs. — 
For  purposes  of  this  section — 

"(1)  ALCOHOL  DKFiifXD. — The  term  'Alco- 
hol' Includes  methanol  and  etbAnol  but  does 
not  Include  Alcohol  produced  from  petroleum 
or  nAtural  gas. 

"(3)  SraciAL  rtTEL  DxrufSD. — The  term 
'special  fuel'  Includes  any  Uquld  fuel  of  a 
type  referred  to  in  section  4<M1. 

"(3)  SXCnON  APPLIES  ONLY  TO  DOMESTICAL- 
LT     PSODVCKO     AND     USED     ALCOHOL. NO     pSy- 

ment  shAll  be  made  under  subsection  (a) 
with  respect  to  any  alcohol  which — 

"(A)  Is  not -produced  In  the  United  States 
from  a  substance  produced  In  the  United 
States,  or 

"(B)  Is  mixed  with  gasoline  or  a  special 
fuel  for  sale  or  use  outside  of  the  United 
States. 

"(4)  Alcohol  made  moM  coal. — In  the 
case  of  alcohol  produced  from  coal,  subsec- 
tion (a)  shall  be  applied  by  substituting 
'10  cents'  for  '40  cents'  In  paragraph    (1). 

"(c)  Time  fob  Piling  Claims;  Peaiod  Gov- 


"(1)  Oenxkal  sulk. — Except  as  provided 
In  paragrAph  (3),  not  more  tbAn  one  clAlm 
mAy  be  filed  under  this  section  by  sny 
person  with  respect  to  Alcohol  produced  And 
sold  or  used  during  the  tsxAble  year,  and 
no  claim  shAll  be  Allowed  under  this  psra- 
graph  with  respect  to  such  alcohol  during 
any  taxable  yeAr  unless  filed  by  the  tax- 
payer not  later  than  the  time  prescribed 
by  law  for  filing  a  claim  for  credit  or  re- 
fund of  overpayment  of  income  tax  for 
such  taxable  year.  Por  purposes  of  this 
paragraph,  a  person's  Uxable  year  shall  be 
his  taxable  year  for  purposes  of  subtitle  A. 

"(3)  Exceptions. — 

"(A)  In  cxneaal. — If  $1,000  or  more  la 
payable  under  subsection  (a)  to  any  person 
with  respect  to  alcohol  produced  and  sold 
or  used  during  any  of  the  first  three  quar- 
ters of  the  taxable  year,  a  claim  may  be 
filed  under  this  section  by  the  producer 
with  respect  to  such  alcohol  during  such 
quarter. 

"(B)  Taa  poa  pilxno  claim. — ^No  claim 
filed  under  this  paragraph  shall  be  allowed 
unless  filed  on  or  before  the  last  day  of  the 
first  quarter  following  the  quarter  for  which 
the  claim  Is  filed. 

"(d)  DiTEasioNs  OP  Alcohol  to  Othes 
Usees. — In  any  case  in  which — 

"(1)  any  person  has  certified  to.  or  noti- 
fied, the  producer  of  alcohol  that  such  al- 
cohol Is  to  be  sold  or  used  In  the  produc- 
tion of  a  mixture  of  alcohol  and  gasoline  or 
a  special  fuel  for  sale  or  use  in  a  trade  or 
buslneas.  and 

"(3)  such  alcohol  is  sold  or  used  for  a 
purpose  not  described  in  paragraph  (1). 
then  there  is  hereby  imposed  on  the  person 
who  sold  or  used  such  alcohol  for  such  other 
purpose  a  tax  in  an  amount  equal  to  40 
c«nu  (10  cents  In  the  case  of  alcohol  pro- 
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duoed  from  ooal)  multiplied  by  the  number 
of  gi^n»M  so  sold  or  used. 

"(e)  Appucable  Laws.- 

"(1)  In  oxNEEAL. — All  provisions  of  law. 
Including  penalties.  shaU  insofar  as  appU- 
cable  and  not  inconsistent  with  this  section, 
apply  In  respect  of — 

"(A)  the  paymenU  provided  for  In  this 
section  to  the  same  extent  as  U  such  pay- 
ments constituted  refunds  of  overpayments 
of  a  tax  Imposed  under  this  title;  and 

"(B)  any  tax  Imposed  on  any  person  as 
provided  In  subsection  (d) . 

"(3)  Examination  of  books  and  wit- 
Nssass. — For  ptuposss  of  asoertalnlag  the 
correctness  of  any  claim  made  under  this 
section,  or  the  currectness  of  any  payment 
made  In  respect  of  any  such  claim,  the  Sec- 
retary shau  have  the  authority  granted  by 
paragraphs  (1),  (3),  and  (3)  of  seeUon  7602 
(relating  to  examination  of  books  and  wlt- 
nessss)  as  If  the  claimant  were  a  penon 
Uable  for  tax. 

"(f)    Payment  in  Lm  of  Inooms  Tax 


"(1)  Pbbsons  not  SCTJScr  to  incomx 
tax. — Payment  shall  be  made  under  this 
section  only  to^ 

"(A)  the  United  States  or  an  agency  or 
instrumentality  thereof,  a  State,  a  political 
subdivision  of  a  State,  or  any  agency  or  In- 
strimientallty  of  one  or  more  States  or  polit- 
ical subdivisions,  or 

"(B)  an  organization  exempt  from  tax 
under  section  501(a)  (other  than  an  or- 
ganization required  to  make  a  return  of  the 
tax  imposed  under  subtitle  A  for  Its  tax- 
able year) . 

"(3)  ExcxpnoN. — Paragraph  (1)  shall  not 
apply  to  a  payment  of  a  claim  filed  under 
subsection  (c)(3). 

"(3)  Allowance  of  cbedit  againbt  income 
TAX. — For  allowance  of  credit  against  the  In- 
come tax  Imposed  by  subtitle  A  for  alcohol 
produced  and  used  or  sold  for  use  In  an 
alcohol  fuel,  see  section  440." 

(2)  Conpobminc  amendment. — The  table 
of  sections  for  such  subchapter  B  is  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  Item: 

"Sec.  6430.  Alcohol  used  m  fuels.". 

(b)  CBKorr  Against  Income  Tax. — 

(1)  In  gxnebal. — Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  credits 
allowed),  as  amended  by  section  301(a),  Is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  section: 
"Sbc.  440.  Alcohol  Used  in  Fuels. 

"(a)  Oenebal  Rxtle. — In  the  case  of  a  pro- 
ducer of  alcohol,  there  is  allowed  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  the 
amount  payable  to  the  taxpayer  under  sec- 
tion 6430  (determined  without  regard  to  see- 
Uon 6430(f)). 

"(b)  Application  Wtth  Otkeb  CsEDrrs. — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  tax  Imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum  of 
the  credits  allowable  under  a  section  of  this 
subpart  having  a  lower  number  or  letter  des- 
ignation than  this  section,  other  than  the 
credits  allowable  by  sections  31.  39.  and  43. 

(3)  CONPOBMINO  amendments. 

(A)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  Is 
amended  by  inserUng  immediattiy  after  the 
Item  relating  to  section  44E  the  following 
new  Item: 

"Sec.  440.  Alcohol  used  in  fuels. 

(B)  Section  6096(b)  (relating  to  designa- 
tion of  Income  tax  payments  to  Presidential 
Election  Campaign  Fund),  as  amended  by 
section  301.  Is  amended  by  striking  out  "and 
♦4P"  and  inserting  "44F.  and  440.". 

(c)  CBEorr  To  Be  Inclitded  in  Income. 

(1)  In  axNESAL. — ^Part  n  of  subchapter  B 


of  chapter  1  (relating  to  Items  qiedflcaUy  In- 
cluded In  gross  Income)  is  smenrtwl  by  add- 
ing at  the  end  thereof  the  foUowlng  new  sec- 
tion: 
"Sec.  86.  Alcohol    Foels    Cessr. 

"Oroas  income  Includes  an  amount  equal 
to  the  sum  of — 

"(1)  the  amount  of  the  credit  aUowable  to 
the  taxpayer  under  section  440,  and 

"(2)  the  ammint  of  any  payment  under 
section  64S0(c)  during  sucb  taxable  year.". 

(2)  OoNFOBMnts  AMKNBMENT. — ^The  table  Of 
sections  for  such  part  n  is  amended  by  in- 
serting at  the  end  thereof  the  foUowlng  new 
Item: 

"Sec.  86.  Alooh(d  fuds  credit.". 

(d)  Exemption  Fbom  Distillxd  Spibits 
Rules. — 

(1)  In  Oenebal. — Subchapter  B  of  chapter 
61  (reUtlng  to  distilled  aplrlte.  wines,  and 
beers)  is  amended  by  redesignating  section 
5181  as  section  5182  and  by  Inserting  after 
section  5180  the  foUowlng  new  section. 
"Sec.  5181.  Distilled  Spibits  fob  Fuel  Use. 

"(a)  In  Oenebal. — On  such  H>Pliastloa 
and  bond  and  In  such  manner  as  the  Sec- 
retary may  prescribe  by  regulation,  a  person 
may  establish  a  dlstlUed  spirits  plant  solely 
for  the  purpose  of  producing,  processing, 
storing,  using,  and  distributing  distUled 
spirits  to  be  used  exclusively  for  fuel  use. 

"(b)  AuTHOBiTT  To  Exempt. — ^The  Secre- 
tary may  by  regtilatlon  provide  for  the  waiver 
of  any  provision  of  this  chapter  (other  than 
this  section  or  any  provision  requiring  the 
payment  of  tax)  for  any  dlstlUed  spirits 
plant  described  In  subsection  (a)  If  the 
Secretary  finds  it  necessary  to  carry  out  the 
provisions  of  this  section. 

"(C)     WrrHDBAWAL    FBEE    OF    TAX. — DtStlUSd 

spirits  produced  under  this  section  may  be 
withdrawn  free  of  tax  from  the  bonded 
premises  of  a  dlstlUed  spirits  plant  exclu- 
sively for  fuel  use  as  provided  In  section 
5214(a) (13). 

"(d)  PBOHiBii'ED  Witbubawal.  Use,  Sale. 
OB  Disposition. — 

"(I)  In  Oenxxal. — DlstlUed  spirits  pro- 
duced under  this  section  shaU  not  be  with- 
drawn, used,  sold,  or  disposed  of  for  other 
than  fuel  use. 

"(3)  Rsndebing  unfit  fob  xtsk. — For  pro- 
tection of  the  revenue  and  under  such  regu- 
lations as  the  Secretary  may  prescribe,  dis- 
tilled spirits  produced  imder  this  section 
shaU.  prior  to  withdrawal  from  the  bonded 
premises  of  a  dlstlUed  spirits  plant,  be 
rendered  unfit  for  beverage  use  by  the  addi- 
tion of  substances  which  wUI  not  impair 
the  quality  of  the  spirits  for  fuel  use. 

"(e)  DEFiNrnoN  of  Distilled  Smbits. — ^For 
purposes  of  this  section,  the  term  "distilled 
spirits'  does  not  Include  distilled  spirits  pro- 
duced from  petroleum  or  natural  gas.". 

(3)  Technical  and  conpobminc  amend- 
ments.— 

(A)  Section  5601(a)  (relating  to  criminal 
penalties)  is  amended  by  adding  the  word 
"or"  at  the  end  of  paragraph  (14)  and  by 
inserting  immedlattiy  after  paragraph  (14) 
the  following  new  paragraph: 

"(16)     Unauthobized     withubawal,     use, 

sale.  OB  DIS'lBISUl'lON  OF  DISTILLED  BPIBrrs  FOB 

FUEL  USE. — withdraws,  uses,  sells  or  other- 
wise disposes  of  distilled  spirits  produced 
under  section  5181  for  other  than  fuel  use:". 

(B)  Section  S3l4(a)  (relating  to  with- 
drawal of  dlstlUed  spirits  from  bonded  prem- 
ises free  of  tax)  Is  amended  by  striking  out 
the  period  at  the  end  of  paragraph  (11)  and 
inserting  In  lieu  thereof  a  semicolon  and  the 
word  "or"  and  by  adding  at  the  end  there- 
of the  foUowlng  new  paragr^;>h: 

"(13)  free  of  tax  In  the  case  of  dlstlUed 
spirits  produced  under  section  5181.". 

(C)  Section  S004(a)  (2)  (B)  (reUtlng  to 
lien  for  tax)  is  amended  by  striking  out  "or 
(11)."  and  inserting  "(U),  or  (12),". 


(D)   Ssetloa  8008(d)    (rslatti^  to 
llaUs  for  tax)  Is  "■— "*fil  by  stclktng  oat 
"or  (ll),"andlnserttiig''(U).ar  (U).". 

(B)  me  table  c€  ssettons  tat  snhrti^<sr 
B  of  chapUr  61  Is  amanasrt  by  «*'«"*t  oat 
the  Item  itfattng  to  ssetkm  SlSi  and  by  in- 
serUng  attar  saetlan  6180  Vb»  fOUowtiv  new 
ItsnM: 

"Sec.  5181.  DlsUllsd  «tnts  tat  fuel  use. 
"Sec.  5183.  cross  rsfersncss," 

(e)  BivcAi.  OF  Easmfhusi  Faoss  Bbcmb 
Tax.— Subsection  (k)  of  ssetlan  4061  (relat- 
ing to  exemptlaa  from  tax  on  aparlal  fasis 
mixed  with  alcohol)  and  snbssetlon  (c)  of 
secUon408l  (reUtlng  to  eamptlan  tnm  taa 
on  gasoline  mixed  with  aloobol)  an  i 

(f )  Camas  Nor  Pab  Rnac  Tfea 
Parscn^ili  (6)  oC  seetton  ao»(r)  of  tlis  Vsd- 
atal  Aid  Highway  Act  oT  1866  Is  amsmiad  by 
»*Mwtf[  at  tlis  end  the  foOowliig:  "Ko  aoaoant 
ShaU  be  tianaferred  ttata.  tbo  Ttnst  Fond 
with  rsspect  to  the  credit  allowed  under  ase- 
tkm  440  for  aloobol  prodnead  and  naad  or 
sold  for  use  In  an  aleohol  fa^". 

(g)  Booan.— 

(1)  In  aawAi..— aiibsertlon  (c)  oCi 
221  of  the  BDogy  Tax  Act  of  1978  Is  I 
to  read  as  follows: 

"(c)  Basoais. — On  i^irll  1  of  eadi  \ 
ginning  with  ApiU  1,  IS81,  the  asemtacy  oC 
Energy.  In  consultation  with  tbe  Seerstary  of 
tb»  TTsasury  and  tbe  Secretazy  of  Ttanspor* 
tatlon.  ShaU  submit  to  the  Oongrsas  a  isport 
on  the  use  of  alcohol  In  f  ueL  Tba  nport  aliall 
Include — 

"(1)  a  description  of  the  flims  »"e»g"^  In 
the  alcohol  fuel  Industry. 

"(2)  the  amount  of  alcohol  fuel  sold  la 
each  State,  and  the  amount  of  gasoline  saved 
In  each  State  by  reason  of  the  use  of  aloo- 
hcfl  fuds, 

"(3)  the  revenue  loss  resulting  from  Vba 
payment  by  the  Sscretary  under  sectloo  8480 
(c)  for  aloObol  used  In  alcohol  forts,  and  tba 
credit  against  Income  tax  for  alcolNM  used  In 
alcohol  fuels  under  sectluu  440,  and 

"(4)  the  cost  of  production  and  tha  ra- 
taU  cost  of  alcohol  fuels  as  comparad  to  gaso- 
line and  q>eclal  fuels  not  mixed  wttk 
alcohol.". 

(3)     OOMFOaMINO    AMXMDMBMT. — ^HM    flZSt 

sentence  of  section  321(d)  of  the  1 

Act  of  1078  Is  amended  by  striking  out ' 

ollne  described  In  aactton  4081(c)    (or  In 

producing  liquid  fuel  described  In  ssetlan 

4041(k))  of  the  eternal  Bevenue  Code  of 

1954"  and  Uisertlng  In  lien  thereof  "alooiiol 

fuds". 

(h)  Effaliwa  Daib. — 

(1)  In  omaaAL.— 

(A)  Oasobol  PBOVBUNa. — Sse^tt  aa  pro- 
vided in  subparagraph  (B) ,  the  amendmants 
made  by  this  section  shall  apply  to  alcohol 
sold  or  used  by  the  producer  after  December 
31.  1979,  and  before  January  1,  3000. 

(B)  Dbtilucd  SPBRB  PLANTS. — ^Ths  Amend- 
ments made  by  subsection  (d)  shaU  take  s(- 
fect  on  the  first  day  of  the  first  calendar 
month  beginning-  more  than  80  daya  after 
tbe  date  of  enactment  of  this  Act. 

(2)  TBANSmONAL  BULE  FOB  TAX-PAID  OASO- 


(A)  In  CENiaAL. — If  any  gasoline  on  whldi 
tax  is  imposed  by  ssetlon  4081  of  tbe  Intaraal 
Revenue  Code  of  1954  Is  used  during  calendar 
year  1979  by  any  person  In  producing  a  mix- 
ture described  In  section  4081(c)  of  sucb 
Code,  as  in  effect  before  the 
made  by  this  section,  which  was  sold  or  i 
during  such  calendar  year  In  such 
trade  or  business,  the  Secretary  shaU  pay 
after  September  30,  1980,  to  tbe  ertent  pro- 
vided in  appropriations  Act  (without  Inter- 
est) to  such  person  an  amount  eual  to  the 
aggregate  amount  of  the  tax  Impoeed  on  such 
gasoline. 

(B)  FniNo  OF  CLAIM. — ^No  payment  shaU  be 
made  under  subparagraph  (A)  unleaa  tbe  par- 
son producing  such  mixture  fUes  a  claim  for 
such  paymsnt  before  July  1.  1880. 
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(O)  OoommmATtom  wxtb  anta^  wmr* 
nmmom. — ^No  iwynMnt  ■btill  b« 
uiMl«r  aubparagraph  (A)  with  raap«ct  to  uiy 
gB«ol1n»  with  rmptet  to  which  eradlt  or  r«- 
fuiid  of  tb0  t«z  fmpntwl  by  Mctlon  4081  wu 
mada  under  any  prorlalon  of  mich  Code. 

(D)  Appucaiu  laws. — To  the  extent  not 
tnoooalatent  with  the  provlalons  of  this  par- 
acraph,  the  prorlalona  of  section  Ma7(g)  of 
such  Code  shall  apply  to  any  payment  made 
under  subparagraph  (A) . 

(3)  l^uufsmoitAi.  mmM  roa  aucohol  tbams- 

raniB  ST  TRB  PSODUCBI  PEKW  TO  JAHUAKT   I, 

leso. — ftor  purpoaes  of  sections  440,  88.  and 
8«S0  or  such  Code.  If— 

(A)  alcohol  (other  than  alcohol  produced 
fran  coal)  has  been  transferred  by  the  pro- 
duear  prior  to  January  1,  1880. 

(B)  soch  alcohol  Is  mixed  with  gaaoUne 
or  a  special  fuel  before  April  1.  1980.  and 

(C)  the  mixture  is  sold  or  used  In  a  trade 
or  business  after  December  31.  187B.  and  be- 
fore AprU  1.  1880, 

then,  the  person  who  mixed  such  alcohol  and 
gaaoUne  or  q>eclal  fuel  shall  be  treated  as  If 
such  person  had  produced  and  used  or  a(4d 
such  alcohol  on  January  1.  1980.  For  pur- 
poaee  of  the  preceding  sentence,  section  6430 
of  such  Code  shall  be  applied  without  regard 
to  subsection  (b)(a). 

UF  AMnroMKirr  mo.  sts 

Mr.  DOLE.  Mr.  President,  I  aend  an 
amendment  to  the  desk  on  bdialf  of  my- 
s^,  Senators  Bath.  Packwood,  Tal- 
MAOGK.  Ezoif,  PncY,  Chttrch,  McOovxrn, 
SnwART,  Baocxts,  Nblsoh,  McCluu, 
MbRCAN,  Bklucoh.  Bt8d  of  West  Vir- 
ginia, MAcirrrsoiT,  Hrao,  Phksslik,  Wal- 
lop. HuDOLBSTON,  DomMici,  Mathiab. 
ScBKiTT,  Javrs,  Jackson,  MrrzufBAUM, 
BiADLKT,  Hatakawa.  Btnupus,  Jbpssh, 
Btid  of  Virginia.  Srvxkb,  DBCoNcnn, 
BoscHwm,   Cravn.   KAssnATni,   Mkl- 

CBXm.  PiTOR.  COCHKAIf,  ZORntSXT,  SASSXR. 
SAUAim,      TBTTRMONS,      OARH,      LAXALT, 

Hatch,  and  Dur«iib«rgir. 

The  PREBIDINO  OFFICER.  The  cleric 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Ifansas  (Mr.  Dole)  pro- 
poeee  an  unprlnted  amendment  nxunbered 
879. 

llie  amendment  is  as  follows: 
In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senator  from  Washington  and 
others  In  Amendment  numbered  837.  Insert 
the  following : 

Sr:.  238.  Alcohol  Toklb. 

(a)  ExTKMsioif  or  Exaicrnoir  to  9000. — 
Section  a2l(a)  (2)  and  (b)  (2)  of  the  Energy 
Tax  Act  of  1978  are  each  amended  by  strik- 
ing out  "October  1.  1984"  and  inserting 
"January  1.  2000". 

(b)  CxKorr  Against  Ihcomb  Tax. — 

(1)  IM  oEiRaAL. — Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to 
credlU  allowed) .  as  amended  by  section  301 
(a) .  u  amended  by  adding  at  the  end  thereof 
the  following  new  section: 
"Sic.  440.  Alcohol  Usd  as  Fukls. 

"(a)  Osmiral  Rxnji.— There  shall  be 
aUowed  as  a  credit  against  the  tax  imposed 
by  this  chapter  for  the  taxable  year  an 
amount  equal  to  the  product  of— 

"(1)  the  i4>plleable  amount.  muIUplled  by 

"(3)  the  sum  of- 

"(A)  the  number  of  gaUona  ot  alcohol 
(ottMr  than  alcohol  produced  from  coal) 
used  by  the  taxpayer  In  the  production  of  a 
mixture  of  alcohol  and  gasoline  or  a  special 
fuel  which  Is  sold  or  used  during  the  taxable 
year  by  the  taxpayer  In  a  trade  or  buslnees. 

"(B)  the  number  of  gallons  of  slctdiol 
(otbar  than  alcohol  produced  from  coal) 


CONGRESSIONAL  FLECORD— SENATE 


December  15,  1979 


ussd  In  a  trade  or  btHlnses  by  the  taxpayer 
during  the  taxable  year  directly  as  a  fuel, 
and 

"(C)  the  number  of  gallons  of  alcohol 
produced  by  the  taxpayer  from  coal — 

"(1)  used  directly  sa  a  fuel  by  the  tax- 
payer In  a  trade  or  business  or  used  In  the 
production  by  the  taxpayer  of  a  mixture  of 
alcohol  and  gasoline  or  special  fuel  for  sale 
or  use  In  a  trade  or  business,  or 

"(11)  sold  to  a  person  who  certifies  to  the 
taxpayer  that  such  alcohol  is  to  be  used,  or 
sold  for  use.  directly  as  a  fuel  In  a  trade  or 
business  or  In  a  mixture  described  In  clause 
(1). 

"(b)    LntXTATIOltB. — 

"(1)  TAx-xxniFr  MxxTtnus. — ^ITo  credit 
shall  be  sUowmble  under  subeectlon  (a)  with 
req>ect  to  any  alcohol  used  in  the  produc- 
tion of  a  mixture  of  alcohol  and  gasoline  or 
^MClal  fuel  If  such  gasoline  or  special  fuel 
is  exempt  from  the  tax  Imposed  by  section 
4081  or  4041  solely  by  reason  of  section  4081 
(c)  or  4041  (k). 

"(2)  liAxn  SKPARATXON.— No  cTSdlt  shsU  be 
allowed  under  subsection  (a)  with  respect 
to  alcohol  described  in  subeectlon  (a)  (2)  (A) 
for  any  taxable  year  If  the  taxpayer  sepa- 
rates the  alcohol  from  the  mixture  of  alcohol 
and  gasoline  or  special  fuel. 

"(3)  ArpucATioN  wrrH  oraia  caxorrs. — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  tax  Imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum  of 
the  credits  allowable  under  a  section  of  this 
subpart  having  a  lower  number  or  letter 
designation  than  this  section,  other  than 
credits  allowable  by  sections  31.  39.  and  43. 

"(C)    DVTNinONS  AND  SPSCIAL  BlTLSS. ^Por 

purpoaes  of  this  section — 

"(1)  Afpucaslx  AMOUNT. — The  term  'ap- 
plicable amount'  means — 

"(A)  40  cents  In  the  case  of  alcohol  (other 
than  alcohol  produced  from  coal)  with  a 
proof  of  190  or  greater, 

"(B)  39  cents  in  the  case  of  alcohol  (other 
than  alcohol  produced  from  coal)  with  a 
proof  which  Is  160  or  greater  but  less  than 
190.  and 

"(C)  20  cents  In  the  case  of  alcohol  pro- 
duced from  coal. 

"(2)  Alcohol  dsfinso. — 

"(A)  In  ocnesal. — The  term  'alcohol'  In- 
cludes methanol  and  ethanol  but  does  not 
Include — 

"(1)  alcohol  produced  from  petroleum  or 
natural  gas.  or 

"(11)  alcohol  with  a  proof  of  leas  than  160. 

"(B)  DnvRMiN axiom  or  paoor. — The  deter- 
mination of  the  proof  of  any  alcohol  shall  be 
made  before  the  addition  of  any  denaturants. 

"(3)  SrxciAL  FUEL  DcriNKD. — The  term  'spe- 
cial fuel'  Includes  any  liquid  fuel  (other  than 
gasoline)  which  Is  suitable  for  use  In  an 
Internal  combustion  engine. 

"(4)  DivxasioN  or  alcohol. — 

"(A)  In  cbnxsal. — In  any  case  in  which — 

"(1)  any  person  has  certified  to  the  pro- 
ducer of  alcohol  under  subsection  (a)  (2)  (C) 
(11)  that  such  alcohol  Is  to  be  used  directly 
as  a  fuel  or  to  be  sold  for  use  or  used  In  the 
production  of  a  mixture  of  alcohol  and  gaso- 
line or  a  special  fuel  for  sale  or  uae  in  a  trade 
or  bualneaa.  and  auch  alcohol  la  aold  or  uaed 
for  any  other  purpose,  or 

"(11)  any  person  other  than  the  taxpayer 
with  respect  to  whom  the  credit  was  allowed 
separates  alcohol  described  In  aubsectlon  (a) 
(2)  (A)  from  auch  a  mixture. 

then  there  Is  hereby  Imposed  on  such  person 
a  tax  In  an  amount  equal  to  the  applicable 
amount  multiplied  by  the  number  of  gallons 
of  alcohol  so  aold.  uaed,  or  aeparated. 

"(B)  Applicablx  laws. — All  provisions  of 
law.  Including  penalties,  shall.  Insofar  as 
applicable  and  not  Inconsistent  with  thU 
section,  apply  In  respect  of  any  tax  Imposed 
under  subparagraph  (A). 

"(6)  VoLtnts  or  ALCOHOL. — For  purposes  of 
determining — 


"(A)  under  subsection  (a)  the  number  of 
gallons  of  alcohol  with  respect  to  which  a 
credit  la  allowable  under  subsection  (a) .  or 

"(B)  under  section  4041(k)  or  40ei(c) 
the  percentage  of  any  mixture  which  oon- 
siata  of  alcohol,  the  volume  of  alcohol  ahall 
include  the  volume  of  any  denaturant  (In- 
cluding gaaoUne)  which  is  added  under  any 
formulas  ^proved  by  the  Secretary  to  the 
extent  that  such  denaturants  do  not  exceed 
6  percent  of  the  volume  of  such  alcohol  (in- 
cluding denaturants) .". 

(2)  TkCHNICAL  AND  CONPOBKXHa  AMKND- 
MXMTS. — 

(A)  Section  4081(c)(3)  (relating  to  defi- 
nition of  alcohol)  is  amended  by  Inserting 
"with  a  proof  of  190  or  greater  (determined 
before  the  addition  of  any  denaturant)" 
after  "ethanol". 

(B)  The  Uble  of  sections  for  subpart  A  of 
part  rv  of  subchapter  A  of  eh^ter  1  Is 
amended  by  inserting  immediately  after  the 
Item  reUting  to  section  44P  the  following 
new  item: 

"Sac.  440.  Alcohol  Uskb  in  Fdxls.". 

(C)  SecUon  6096(b)  (relating  to  desig- 
nation of  Income  tax  payments  to  Presi- 
dential Election  Campaign  Fund),  as 
amended  by  section  301,  is  amended  by  strik- 
ing out  "and  44F"  and  Inserting  "44F,  and 
440". 

(c)  CaxDrr  To  Be  Included  in  Income. — 

(1)  In  ckneeal.— Part  n  of  subchapter  B 
of  chapter  1  (relating  to  items  apeclflcally 
included  In  gross  income)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"Sec.  86.  Alcohol  Fuels  Cacorr. 

"Oroas  income  Includes  an  amount  equal 
to  the  amount  of  the  credit  allowed  to  the 
taxpayer  under  section  440  for  the  preceding 
taxable  year.". 

(2)  CoNToaMiNo  AMENDMENT. — ^The  table 
of  sections  for  such  part  n  Is  amended  by 
inserting  at  the  end  thereof  the  following 
new  item: 

"Sec.  86.  Alcohol  Fuels  Credit.". 

(d)  RxruND  or  Tax  oti  Oasolinx  X7sb>  to 
PEOotKE  Cbbtain  Alcohol  Fuels. — 

(1)  Oemesal  auLE. — Section  6427  (reUt- 
Ing  to  fuels  not  uaed  for  taxable  purpoaea) 
la  amended — 

(A)  by  redesignating  aubsectlons  (f).  (g), 
(h),  (1),  and  (J)  aa  aubsectlona  (g),  (h),  (1), 
(j),  and  (k),  respectively;  and 

(B)  by  inserting  after  subsection  (e)  the 
following  new  subsection: 

"(f)  Oasoline  Used  to  Produce  Cistain 
Alcohol  Fuels. — 

"(1)  In  oeneeal. — Except  as  provided  in 
subsection  (I),  If  any  gasoline  on  which  tax 
is  Imposed  by  section  4081  Is  used  by  any 
person  In  producing  a  mixture  described  In 
section  4081(c)  for  sale  or  use  in  such  per- 
son's trade  or  business,  the  Secretary  shall 
pay  (without  Interest)  to  such  person  an 
amount  equal  to  the  aggregate  amount  of 
the  tax  imposed  on  such  gasoline.  The  pre- 
ceding sentence  shall  not  apply  with  respect 
to  uses  described  In  such  sentence  after 
December  31.  1999. 

"(2)  Coordination  wrrH  other  repayment 
psovisioNa. — No  payment  shall  be  made  un- 
der subsection  (d)  or  (e)  of  this  section  or 
under  section  6420  or  6421  with  respect  to 
any  gasoline  with  respect  to  which  an 
amount  is  payable  under  paragraph  (1).". 

(3)  Quarterly  refund  allowed  where  8300 
o.-  more  la  payable. — 

(A)  Subparagraph  (A)  of  aection  6427(g) 
(2)  (aa  redesignated  by  aubsectlon  (a)(1))  la 
amended  by  atrlklng  out  "or"  at  the  end  of 
clauae  (1).  by  Inaertlng  "or"  at  the  end  of 
clauae  (11),  and  by  Inaertlng  after  clauae 
(ti)  the  following  new  clauae: 

"(ill)  $200  or  more  la  payable  under  aub- 
aectlon  (f),". 

(B)  Subparagraph  (B)  of  aection  6427(g) 
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(S)   (as  redesignated  by  subssctlon  (a)(1)) 
la  amended  to  read  as  follows: 

"(B)  SrwaAL  rulb. — ^If  the  requirements 
of  clause  (11)  or  clauae  (111)  of  subpara- 
gr^h  (A)  are  met  by  any  person  for  any 
quarter  but  the  requlrementa  of  subpara- 
graph (A)  (1)  are  not  met  by  such  person  for 
auch  quarter,  auch  person  may  file  a  claim 
under  subparagr^h  (A)  for  such  quarter 
only  with  respect  to  amounts  referred  to  In 
the  clauae  (or  clauaes)  of  aubparagn4>h  (A) 
the  requirements  of  which  are  met  by  such 
person  for  such  qtiarter.". 

(3)  treatment  or  ausaiiURNT  srtara- 
TioM. — Paragraph  (2)  of  section  4081(c)  (re- 
lating to  later  separation  of  gasoline)  Is 
amended  by  Inserting  "(or  with  respect  to 
which  a  credit  or  payment  was  allowed  or 
made  by  reason  of  a  use  described  In  section 
6427(f)(1))"  after  "this  subsection". 

(4)  Technical  amsndmemts. — 

(A)  Subsections  (a)  (4)  and  (b)  of  section 
39  are  each  amended  by  striking  out  "0427 
(h) "  and  inserting  In  Ueu  thereof  "8427(1) ". 

(B)  SubsecUons  (a),  (b)(1),  (c),  (d).and 
(e)  (1)  of  section  6427  are  each  amended  by 
striking  out  "(h)"  and  Inserting  In  Ueu 
thereof  "(1)". 

(C)  Subeectlon  (g)(1)  of  such  section 
6427  (as  redesignated  by  subsection  (a)  (1) ) 
Is  amended  by  striking  out  "(a),  (b),  (c), 
(d),  or  (e)"  and  Inserting  in  Ueu  thereof 
"(a),  (b),  (c),  (d),  (e).  or  (f)". 

(D)  Subsection  (1)(2)  of  such  section 
6427  (ss  redesignated  by  subsection  (a)  (1) ) 
is  amended  by  striking  out  "(f)  (2)"  and  In- 
serting In  lieu  thereof  "(g)  (2)". 

(E)  Sections  7210,  7603,  7604(b).  7804(c) 
(3),  760&(a),  7609(c)(1),  and  7810(e)  are 
each  amended  by  strUdng  out  "8427(g)  (2) " 
each  place  it  appears  and  inaertlng  In  Ueu 
thereof  "6427(h)(2)". 

(e)  BxxMRioN  From  Distillid  Spirits 
Rules. — 

(1)  In  oeneral. — Subchapter  B  of  chapter 
61  (relating  to  distilled  spirits,  wines,  and 
beers)  Is  amended  by  redealgnating  section 
5181  as  aection  6182  and  by  Inserting  after 
section  6180  the  foUowlng  new  section: 
"Sec.  6161.  Dbtillxd  Spiriis  Fob  Fuel  Use. 

"(a)  In  cemeral. — Ou  such  application  and 
bond  and  in  such  manner  as  the  Secretary 
may  prescribe  by  regulation,  a  person  may  ea- 
tabllsh  a  dlstUled  splrlU  plant  solely  for  the 
ptupose  of  producing,  processing,  storing, 
using,  and  dlatrlbutlng  dlatllled  ^Irlts  to  be 
used  exclusively  for  fuel  uae.  In  prescribing 
regulations  under  the  preceding  sentence  and 
In  carrying  out  the  provisions  of  this  sec- 
tion, the  Secretary  shall,  to  the  greatest  ex- 
tent possible,  take  steps  to — 

"(1)  expedite  aU  appUcatlons: 

"(2)  estsbllsh  a  mtnimiiw^  bond;  and 

"(3)  generally  encourage  and  promote 
(through  regulation  or  otherwise)  the  pro- 
duction of  alcohol  for  fuel  purposes. 

"(b)  Authoritt-To-Bxkmpt. — The  Secre- 
tary may  by  regulation  provide  for  the  waiver 
of  any  provision  of  this  ch^ter  (other  than 
this  section  or  any  provision  requiring  the 
payment  of  tax)  for  any  dlatUled  aplrlU 
pUmt  described  In  subsection  (a)  If  the  Sec- 
retary finds  It  necessary  to  carry  out  the 
provlalons  of  thla  section. 

"(c)  SrxciAL  Rules  roa  Small  Plant  Pro- 

OirCTION. — 

"(1)  Applications. — 

"(A)  In  general.— An  appUeaUon  for  an 
operaUng  permit — for  an  eligible  dlstlUed- 
aplrts  plant  shaU  be  In  such  a  form  and  man- 
ner, and  contain  auch  Information,  aa  the 
Secretary  may  by  regulations  prescribe,  ex- 
cept that  the  Secretary  shall,  to  the  greatest 
extent  possible,  take  steps  to  simplify  the 
application  so  as  to  expedite  the  Issuance  of 
such  permits. 

"(B)  Rbcupt  or  APPLICATION. — Within  16 
days  or  receipt  of  an  application  under  sub- 
puRCraph  (A),  the  Secretary  shaU  aend  a 


written  notloe  of  reoe^tt  to  the  applicant,  to- 
gether with  a  statement  as  to  whether  the 
appUcatlan  meets  the  requirements  of  sub- 
paragraph (A) .  If  such  a  notios  Is  not  sent 
and  the  appUcant  has  a  receipt  Indicating 
that  the  Secretary  has  received  an  applica- 
tion, paragraph  (2)  RhaU  apply  as  If  a  writ- 
ten notloe  required  by  the  preceding  sen- 
tence, together  with  a  statement  that  the  ap- 
plication meets  the  requirements  of  sulqiara- 
graph  (A) .  had  been  sent  on  the  fifteenth  day 
after  the  date  the  Secretary  reoelTed  the  ^>- 
pllcaUon. 

"(C)  lluLTin*  APPUcATsoNa. — ^If  more  than 
one  appUcatlon  is  submitted  with  respect  to 
any  eligible  dlstlUed  q>lrlts  plant  In  any 
calendar  quarter,  the  provlsians  of  this  sec- 
tion ShaU  ^iply  only  to  the  first  appUcatlon 
submitted  with  respect  to  such  plant  during 
such  quarter.  For  purposes  of  the  preceding 
sentence.  If  a  corrected  or  amended  applica- 
tion U  filed,  such  ^pUcatlon  shaU  not  be 
considered  as  a  ssparate  appUcatlon.  and  the 
16-day  period  referred  to  In  subparagraph 
(A)  ShaU  commence  with  receipt  of  the  cor- 
rected or  amended  ^pUcatlon. 

"(2)  Determination. — 

"(A)  In  general. — ^In  any  case  In  which 
the  Secretary  under  pmngnph  (1)(B)  has 
notified  an  ^>pllcant  of  receipt  of  an  appU- 
catlon which  meets  the  reqtUrements  of  para- 
graph (1)  (A),  the  Seeretvy  shall  make  a  de- 
termination as  to  whether  such  operating 
permit  Is  to  be  issued,  and  shall  notify  the 
appUcant  of  such  determination,  within  46 
days  of  the  date  on  which  notice  was  sent 
under  paragraph  (I)  (B) . 

"(B)  Failurr  to  make  determination. — ^If 
the  Secretary  has  not  notified  an  applicant 
within  the  time  prescribed  under  subpara- 
graph (A) .  the  i4>pUcatlon  shaU  be  treated  as 
approved. 

"(C)  Rejection  or  application. — If  the 
Secretary  determines  under  subparagraph 
(A)  that  a  permit  should  not  be  Issued — 

"(1)  the  Secretary  shall  Include  in  the 
notice  to  the  applicant  of  such  determination 
under  subparagraph  (A)  detailed  reasons  for 
auch  determination,  and 

"(11)  auch  determination  shaU  not  prej- 
udice any  further  application  for  such  op- 
erating permit. 

"(3>  Bond. — ^No  bond  shaU  be  required  for 
an  eligible  dlstlUed  qtlrlt  plant. 

"(4)  ELIGIBLE  Di8nLLa>  smuTB  plant. — The 
term  'eligible  dlstUled  spirits  plant'  means 
a  plant  which  Is  used  to  produce  dlstlUed 
spirits  exclusively  for  fuel  use  and  the  pro- 
duction from  which  does  not  exceed  10,000 
proof  gaUons  per  year. 

"(d)     WITRQRAWAL   FOR   OP   TAX. ^DlStiUed 

spirits  produced  under  this  section  may  be 
withdrawn  free  of  tax  from  the  bonded  prem- 
ises (and  any  premises  which  are  not  bonded 
bv  reason  of  subsection  (c)  (3) )  of  a  dls- 
tUled spirits  plant  exduslTely  for  fuel  use 
as  provided  in  section  6ai4(a)(12). 

"(e)  Prohibiteo  WlrRnaAWAL,  Use,  Sale,  oa 
Disposition. — 

"(1)  In  cenbal. — ^DlstlUed  spirits  pro- 
duced under  this  section  shaU  not  be  with- 
drawn, used,  sold,  or  disposed  of  for  other 
than  fuel  use. 

"(2)  Rendbung  unrt  por  use. — For  pro- 
tection of  the  revenue  and  under  such  reg- 
ulations ss  the  Secretary  may  prescribe,  dis- 
tilled sDlrlts  produced  under  this  section 
ShaU,  prior  to  withdrawal  from  the  bonded 
premises  of  a  diatiUed  spirits  plant,  be  ren- 
dered unfit  for  bererage  use  by  the  addition 
of  substances  which  wUl  not  impair  the 
quality  of  the  spirits  for  fuel  uae. 

"(f)  DEFiNmoN  or  Distilled  Spirits. — For 
purooses  of  this  section,  the  term  'dlstlUed 
aplrita'  does  not  Include  dlstlUed  spirits 
produced  from  petroleum  or  natural  gas.". 

(2)  Technical  and  coNrosMiNO  amend- 
ments.— 

(A)  Section  6601(a)  (relating  to  criminal 
penalties)   la  amended  by  adding  the  word 


(U) 


"or"  at  the  end  at  pacagraph  (14) 
inserUag  immediately  after 
the  foUowlng  new  paragmpli: 

"(15)  Uma 
oa  amtnmuTKM  or  i 
USB. — ^Wlttubaws,! 
poses  of  dIstlllfKl  spirits  prodneed  i 
tlon  5181  for  other  than  foal  uae;". 

(B)  Section  8214(a)  (rdating  to  wtth- 
drawal  ot  distilled  spirits  fkvm  bontlsd  prsm- 
Ises  tne  of  tax)  Is  amended  by  atHkliw  out 
the  period  at  the  uid  of  paragraph  (11)  and 
inaerttng  in  Ilea  thereof  a  samteolaa  and  tba 
word  "or"  and  by  adding  at  the  end  tlMraar 
the  foUowlng  new  paragraph: 

"(12)  free  of  tax  m  the  caae  of  dlstmed 
spirits  produced  under  section  5181.". 

(C)  Section  6004(a)  (2)  (B)  (relating  to 
lien  for  tax)  u  amended  by  atrikliig  out  '^or 
( 1 1 ),"  and  Inserting  "( 1 1 ).  or  ( IS) .". 

(D)  Section  5006(d)  (rdattng  to  pssaon 
liable  for  tax)^ls  amended  by  striking  out 
"or  (11)."  and  Inserting  "(11).  or  (U).". 

(B)  Section  281(d)  of  the  Bnscgy  Tax  Act 
of  1979  Is  repealed. 

(F)  The  table  of  sections  for  aifliehaiitar 
B  of  chapter  51  Is  amnndad  by  striking  out 
the  Item  relating  to  section  6181  and  by  in- 
serting after  section  5180  the  foUowlng  new 
Items: 

"5181.  DlstlUed  spblta  for  ftwl  uae. 
"6182.  Cross  reCe 


(f)  Sronr  or  Impmrrd  Aloohol. — ^Within 
180  days  after  the  date  of  the  enactment  at 
this  Act.  the  Secretary  of  the  Treasury  shsU 
furnish  to  the  Committee  on  Finance  of  the 
United  States  Senate  and  to  the  Committee 
on  Ways  and  Means  of  the  United  States 
House  of  Repreeentatlves  recommendations 
as  to  what  methoda.  If  any.  may  be  used  to 
limit  the  importing  of  atoOhol  Into  tlM 
United  Statea  for  fuel  purposes.  Including, 
but  not  limited  to— 

(1)  dMilal  of  the  exemption  under  sectloma 
4041(c)  and  4041  (k)  of  the  Internal  Reve- 
nue Code  of  1954  or  of  the  credit  under  aec- 
tion 440  of  such  Code  to  fuels  prodtioed 
from  Inqiorted  aloohol, 

(2)  Import  quotas  and  dutlea  on  sadi 
alc(4x)l.aad 

(3)  strict  surveillance  of  such  Imports  to 
monltOT  ihelr  effect  on  the  domestic  fuel 
alcohol  Industry. 

(g)  Rbpobtb. — Subsection  (c)  of  section 
221  of  the  Boetgy  Tsx  Act  of  1978  Is  amsnded 
to  read  aa  ftilowa: 

"(c)  RRPoara.— On  April  1  of  each  year. 
hf<ginnlng  with  AprU  1.  1981.  and  endli« 
with  AprU  1.  2000.  tbB  Secretary  of  Ibrnfff. 
In  consultation  with  the  Secretary  of  the 
Treasury,  and  the  Secretary  of  Ttanapocta- 
tlmi,  ShaU  submit  to  the  Congress  a  report 
on  the  use  of  aloohol  in  fud.  THe  report 
ShaU  induds — 

"(1)  a  description  of  the  firms  engaged  in 
the  alodiol  fuel  Industry, 

"(2)  the  amount  of  aloobol  fuel  add  In 
each  State,  and  the  amount  of  gaanllnr 
saved  in  each  State  by  reaeon  of  the  ass  of 
aloohol  fuels. 

"(S)  the  revenue  loaa  rssnltlng  fMm  the 
exemptions  from  tax  for  alcohol  fuels  no&K 
sections  4041  (k)  and  4081(c)  of  the  Ihtar- 
nal  Revenue  Code  at  1054  and  the  credit  al- 
lowable under  section  440  of  such  Code  and 
the  impact  of  such  revenue  loaa  on  the 
Highway  Trust  Fund,  and 

"(4)  the  cost  of  production  and  the  retaU 
cost  of  alcohol  fuels  as  compared  to  gaso- 
line and  special  fuels  not  mlaed  wttb  alco- 
hol.". 

(h)  Brraui'iva  Datbs. — 

(1)  Subasetions  (b)  and  (c).— Ths 
amendments  made  by  subssctians  (b)  and 
(c)  ShaU  ^nly  to  taxable  years  bsglnnlag 
after  September  30, 1080. 

(2)  SubeecUon  (d).— 

(A)  In  cknrral. — ^The  amendments  made 
by  subsection  (d)  shaU  take  effect  on  Janu- 
ary 1. 1979. 
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(B)  TkAiramoMAX.  »vim. — Any  uw  on  or 
aftar  Januvy  1.  1970,  •aA  befon  Um  date 
of  th*  enarotmuit  o(  thla  Act  which  U  <!•- 
■crlbMl  In  Mctlon  64a7(f)(l)  of  the  Int«r- 
nal  R«v«tnM  Code  of  1964  (a*  amaadad  by 
aMhaactlon  (a))  abaU.  for  purpoaaa  of  sac- 
tkn  6437  of  auob  Code,  be  traatad  aa  occur- 
ring on  the  date  of  the  enactment  of  thla 
Act. 

<S)  VmoLuat  amura  PL*im. — ^Tha  amand- 
manta  mMla  by  aubaecttofi  (e)  aball  take 
effect  on  the  fliat  day  of  the  flnt  calendar 
month  beginning  more  than  ao  dayi  aftv 
the  date  at  enactment  of  thla  Act. 

Mr.  MAONUSON.  Mr.  President,  this 
amendment  by  Senators  Bath.  Dou. 
myself,  and  several  other  Senators,  rep- 
resents a  growing  concon  to  find  ways 
to  assist  the  gasohol  Industry  In  this 
country. 

I  really  do  not  need  to  mentim  to  this 
body  the  concern  all  of  us  share  about 
this  country's  dependence  on  foreign 
sources  to  meet  our  energy  needs.  The 
developing  gasohol  Industry  is  one  way 
of  addressing  the  need  for  Innovative 
programs  in  the  energy  field. 

There  seems  to  be  overwhelming  sup- 
port for  the  programs  involved  In  the 
gasohol  industry.  Although  It  is  a  rela- 
tivdy  new  field,  a  great  deal  of  progress 
and  Increased  production  have  been 
demonstrated — and  have  begun  to  help. 

The  Senators  who  are  most  concerned 
about  this  area  have  made  a  diligent, 
and  I  might  add,  bipartisan  effort  to 
reach  a  compromise  iMsitlon  that  satis- 
fies as  many  concerns  as  possible. 

This  compromise  still  contains  a  spe- 
cial type  of  payment  that  ordinarily  the 
Appropriations  Committee  would  coa- 
slder  entitlement  spending  and  be  op- 
posed to.  However,  this  particular  pay- 
ment is  an  entitlement  in  only  the  tech- 
nical sense  of  the  word. 

It  differs  from  others  in  that  the 
amount  refunded  is  equal  to  an  excise 
tax  already  paid  on  gasoline.  It  takes  it 
out  of  one  hand  and  puts  it  in  the  other, 
with  no  Impact  on  the  Treasury. 

Olven  the  special  nature  of  this  pay- 
ment— the  widespread  support  the  gas- 
ohol amendment  has  and  my  own  in- 
terest in  increasing  gasohol  production — 
I  support  this  amendment  as  a  substi- 
tute to  division  U  of  my  amendment. 

Ur.  DOLE.  Mr.  President.  I  will  Just 
take  a  couple  of  minutes,  and  then  I  will 
yield  to  the  Senator  from  Maine,  the 
Senator  from  Indiana,  the  Senator  from 
Illinois,  and  others. 

Let  me  say.  as  the  Senator  from  Wash- 
ington has  pointed  out,  this  amendment 
has  strong  bipartisan  support.  There  has 
been  a  nonpartisan  effort  in  the  develop- 
ment of  the  amendment,  to  satisfy  some 
of  the  concerns  of  different  groups  that 
will.  I  think,  help  us  promote  gasohol 
over  the  next  decade  and  beyond.  I  would 
guess  that  this  amendment  is  supported 
by  every  Senator  in  this  Chamber— Re- 
publican. Democrat,  and  Independent. 

The  present  amendment,  which  wlU 
supplant  the  alcohol  fuel  provisions  in 
the  Finance  Committee  bill,  would  es- 
sentially do  the  foUowing: 

First,  the  amendment  will  extend  the 
current  4-cent-per-gallon  Federal  excise 
tax  exemption  for  gasohol  through  the 
year  aooo.  Under  current  law  the  gasohol 


excise  tax  exemption  will  terminate  in 
19S4. 

Second,  for  alcohol  fuel  uses  not  eli- 
gible for  the  excise  tax  exemption,  the 
amendment  would  provide  a  nonrefund- 
able tax  credit  to  the  blender  or  users. 
This  credit  would  amount  to  40  cents  per 
gallon  for  alcohol  fuels  above  190  proof 
and  30  cents  per  gallon  for  alcohol  fuels 
between  150  and  190  proof. 

These  credits  are  available  for  alcohol 
used  straight  as  a  fuel  or  used  in  blended 
form  with  gasoline  or  some  other  fuel. 
Thus,  the  credit  would  be  available  to  a 
farmer  who  uses  alcohol  straight  in  his 
farm  truck  or  blended  with  sunflower  oil 
in  his  tractor.  By  defUiing  the  term  "spe- 
cial fuel"  as  any  liquid  fuel,  other  than 
gasoline,  which  is  suitable  for  use  in  an 
internal  combustion  engine,  it  is  not  in- 
tended to  limit  the  credit  to  alcohol  fuel 
used  in  such  engines.  For  example,  these 
credits  would  also  be  available  for  alco- 
hol used  to  fuel  utility  turbines. 

Third,  the  amendment  will  provide  a 
20-cent-per-gallon  nonrefimdable  tax 
credit  for  the  producers  of  alcohol  fuels 
from  coal. 

Fourth,  the  amendment  seeks  to 
streamline  the  regulations  of  the  Bureau 
of  Alcohol.  Tobacco,  and  Firearms  as 
they  apply  to  alcohol  fuel  production. 
The  amendment  would  establish  a  new 
category  of  distilled  spirits  plant— the 
alcohol  fuel  plant.  The  amendment  pro- 
vides the  Secretary  of  Treasury  with 
broad  authority  to  waive  or  otherwise 
simplify  many  of  the  existing  BATF  per- 
mitting, bonding,  and  paperwork  require- 
ments as  they  apply  to  alcohol  fuel 
manufacturers. 

Fifth,  the  amendment  would  provide 
special  BATF  rules  for  small  alcohol  fuel 
producers.  For  small  alcohol  fuel  pro- 
ducers no  bond  would  be  required  and 
the  Treasury  would  be  required  to  act 
on  a  completed  permit  application  with- 
in 60  days  or  the  application  will  be 
automatically  approved. 

Sixth,  the  amMidment  would  provide 
that  a  person  purchasing  tax-paid  gaso- 
line that  Is  used  in  the  production  of 
tax-exempt  gasohol  may  receive  a  pay- 
ment equivalent  to  the  amount  of  Fed- 
eral excise  tax  paid. 

Finally,  the  amendment  requires  the 
Secretary  of  the  Treasury  to  make 
recommendations  within  180  days  of  en- 
actment as  to  what  methods,  if  any,  may 
be  used  to  limit  the  importation  of  for- 
eign alcohol  for  fuel  purposes. 

This  amendment  will  have  no  fiscal 
year  1980  revenue  effect.  It  will,  however, 
have  a  $237  million  revenue  loss  over 
the  period  1980  to  1990  when  compared 
with  provisions  of  Finance  Committee 
bill  which  it  replaces. 

Mr.  President.  I  beUeve  that  this 
amendment  represents  a  significant  im- 
provement on  the  alcohid  fuel  provisions 
in  the  Finance  Committee  bill.  I  am 
particularly  pleased  to  see  the  4-cent- 
per-gallon  excise  tax  credit  extended  un- 
der this  amendment.  The  Senator  from 
Kansas,  along  with  Senator  Pncr  and 
Senator  Curtis,  was  one  of  the  original 
authors  of  this  gasohol  exemption.  The 
gasohol  excise  tax  exemption  has  been 
in  place  for  about  1  year,  yet  it  has 


worked  to  stimulate  a  significant  growth 
in  gasohol  production  and  consumer  in- 
terest. There  are  currently  more  than 
2,000  service  stations  around  the  country 
Involved  In  the  sale  of  gasohol  and  I  am 
committed  to  seeing  that  number  in- 
creased. The  National  Gasohol  Com- 
mission has  identified  about  $690  million 
in  domestic  alcohol  production  plants  in 
the  final  stages  of  financing.  These 
plants  would  have  the  capacity  of  pro- 
ducing approximately  466  million  gal- 
lons of  alcohol  per  year.  What  is  needed 
ts  stability  in  Federal  tax  poUcy  toward 
gasohol  so  that  long-term  planning  and 
finanHng  of  these  alcohol  plants  can  go 
forward. 

The  Senator  from  Kansas  strongly  be- 
lieves that  this  amendment  will  signif- 
icantly increase  the  production  and  use 
of  alcc^ol  fuels  throughout  the  United 
States.  The  move  to  alternate  fuels  such 
as  domestic  alcohol  is  all  the  more 
pressing  when  seen  in  the  light  of  more 
recent  hostile  actions  by  foreign  oil- 
producing  countries.  The  more  we  can 
rely  on  our  own  resources  and  tech- 
nology, the  freer  we  will  be  to  maneuver 
in  both  the  energy  and  diplomatic 
realms. 

Several  Senators  addressed  the  Chair. 

Mr.  DOLE.  I  yield  first  to  the  Senator 
from  Indiana  (Mr.  Bath)  . 

Mr.  BAYH.  Mr.  President.  I  appreciate 
the  courtesy  of  the  Senator  from  Kansas. 
This  amendment  is  the  product  of  sev- 
eral weeks  of  labor. 

I  appreciate  the  cooperation  we  have 
had  from  the  chairman  of  the  Appro- 
priations Committee,  the  Senator  from 
Washington  (Bf(r.  MACNirsoif).  the  Sen- 
ator from  Kansas  (Mr.  Dole)  ,  the  Sen- 
ator from  Nebraska  (Mr.  Exon),  the 
chairman  of  the  Budget  Committee  (Mr. 
MusKiE).  and  a  number  of  other  Mem- 
bers of  this  body  who  have  been  very 
helpful.  I  thank  them  for  their  efforts. 

BCr.  President,  the  Senate  has  an  op- 
portunity today,  by  adopting  the  substi- 
tute amendment  I  have  Jointed  with  Sen- 
ator Dou  and  a  number  of  our  colleagues 
in  introducing  to  the  wmdf  all  profit  tax 
bill,  to  provide  a  real  boost  for  alcohol 
fuels  in  this  country.  The  incentives  in- 
corporated in  our  amendment  can  play 
a  vital  role  in  encouraging  greater  reli- 
ance on  available  domestic  energy  re- 
sources. The  fact  is  that  alcohol  fuels 
produced  from  renewable  farm  and  for- 
est resources  are  one  of  the  very  few 
alternative  fuels  which  are  immediately 
available,  and  which  can  help  us  reduce 
our  dangerous  reliance  on  imported  en- 
ergy in  the  near  future.  While  it  is  im- 
portant to  make  a  firm  national  commit- 
ment to  a  variety  of  alternative  energy 
sources,  including  synthetic  fuels,  we 
must  recognize  that  synfuels  and  other 
promising  energy  sources  are  compara- 
tively long-term  positions,  and  we  need 
alternatives  now. 

I  have  been  interested  in  the  potential 
of  alcohol  fuels  supplementing  our  liquid 
fuel  supplies  for  years  now.  It  is  im- 
perative that  we  start  tUnking  in  new 
terms  lUBout  our  energy  future.  We  need 
to  think  in  terms  of  developing  many 
sources  of  energy,  and  no  longer  relying 
on  one  or  two  major  fuels.  We  need  to 
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start  converting  resources  now  ooosld- 
ered  waste  products  into  useful  prod- 
ucts. We  need  to  devtiap  those  resources 
which  aie  inexhaustible.  We  need  to  de- 
vdop  those  resources  which  are  environ- 
mentally benign. 

As  we  move  toward  the  2l8t  century, 
our  energy  sappUieB  are  going  to  come 
from  many  sources,  and  every  contribu- 
tion is  going  to  count.  We  may  wdl  find 
dlffeient  fuel  mixes  in  dlffermt  regions, 
depending  on  local  resources  and  needs. 
My  bdief  is  that  diverse,  locally  or  re- 
gionally tailored  energy  facUiUes,  fed 
by  America's  abundant  agricultural  and 
f(Mrestry  supplies  and  waste  materials, 
are  feasible,  practical,  and  desirable. 

In  recent  years,  we  have  wltnesaed 
vast  changes,  increased  productivity  and 
the  marvels  of  science  and  mglnealng 
that  have  transfonned  our  agricultural 
sector.  We  have  seen  the  devdomnent  d 
new  crops,  harvesting  equipment,  and 
technology  for  efficiently  cmverting 
farm  commodities  into  other  products. 
I  believe  that  analogous  developments 
on  the  alcohol  front  can  help  solve  our 
energy  problems.  This  is  essential,  tor 
as  we  all  realize  now,  our  vulneraUllty 
to  a  sudden  liquid  f  ud  cutoff  is  greater 
than  ever.  Ethanol  is  the  only  near-tenn 
substitute  for  petroleum  products. 

I  remember  welcoming  a  caravan  of 
farmers,  truly  the  vanguard  of  the  gas- 
ohol movement,  to  the  steps  at  the  Ci4>- 
itol  back  in  October  of  1977.  Since  then, 
we  have  come  a  long  way.  Oasf^ol  is 
being  sold  at  thousands  of  outlets,  and 
there  is  widespread  and  growing  public 
knowledge  and  acceptance  of  this  new 
product.  There  is  strong  interest  among 
Jobbers  and  retailers  in  distributing  gas- 
ohol. A  number  of  States  are  actively 
encouraging  gasohol,  providing  us  in  ef- 
fect with  minilaboratorles  through  which 
to  increaiie  our  knowledge  about  gasohol. 
Some  of  the  major  oil  companies  them- 
selves are  coming  to  realise  the  impor- 
tance of  gasohol,  and  are  conducting  test 
marketing  programs  and  doing  gasohol 
research.  The  major  auto  companies  have 
warranted  their  cars  for  gasohol  use. 

The  situation  today,  Mr.  President,  is 
this.  We  have  a  growing  gasohol  market. 
We  have  distributors  who  are  anxious  to 
market  gasohol.  We  have  gaacdud  feed- 
stocks to  supply  a  major  national  ^ort. 
Tet  projected  gasohol  sales  are  limited 
by  production  ci4>acity  even  though  wdl 
qualified  and  experienced  engineering 
firms  exist  for  design  and  construction 
work. 

We  find  ourselves,  tbea,  in  a  chicken- 
egg  situation:  potential  producers  are 
ambivalent  about  investing  in  produc- 
tion facilities  because  of  uncertainty 
about  market  potential  and  security,  and 
sales  are  thus  limited  because  itf  produc- 
tion. The  policy  question  the  Senate  must 
address  is  how  to  break  out  ot  this  circle, 
and  once  we  do,  how  to  assure  that  we 
use  the  most  efficient  means  possible.  It 
seems  to  me  that  the  amendment  we 
are  considering  today  will  go  a  long  way 
toward  speeding  gasohol  development. 

KZTKKBION   OT  THS  SZCaX  TAX   WOMmOtl 

This  amendment.  Mr.  President,  ad- 
dresses a  number  of  needs  in  the  alocdiol 
fuel  areft,  and  will  provide  a  range  of 


incentives.  It  vrffl  extend  ttie  excise  tax 
exemption  for  gasohol.  enacted  In  1978. 
to  the  year  2000— beyond  the  5-year 
time  limit  of  1984  originally  enacted. 
Our  experience  since  this  exemptton  has 
been  in  effect  Indicates  that  such  an  ex- 
tension is  needed.  Hie  administration 
has  endorsed  extoiding  the  exemption, 
even  making  it  permanent. 

The  evidence  suggests  that,  vrtien 
faced  with  the  aid  of  the  exenvtioo  in 
1984,  many  private  sector  investors  con- 
sidering capital  investments  in  alcohol 
fuel  production  facilities  became  hesi- 
tant about  mairifig  commitments  of  the 
scale  needed  to  commercialiae  alcohol 
fuels.  licndtng  institutions  have  also 
been  reluctant  to  provide  kmg-term  fi- 
nancing which  would  outlive  the  dura- 
tion of  the  Federal  tax  benefit.  Extend- 
ing the  tax  exemption  through  2000 
gives  a  clear  signal  to  potential  inves- 
tors and  lenders  of  stability  in  Federal 
taxptdicy. 

The  gasohid  tax  exemption  is  also,  in 
my  Judgment,  the  most  practical  way 
to  assure  that  the  benefits  <rf  these  Fed- 
eral incentives  are  felt  directly  by  those 
purchasing  gasohol  at  the  retail  levd. 
My  view  has  been  that  we  must  encour- 
age the  American  people  to  view  gaso- 
hol as  a  viable  alternative  motor  fuel. 
But  to  provide  tax  advantages  which  do 
not  result  in  direct  benefits  to  the 
American  people  seems  to  me  to  be 
counterproductive  to  this  goal. 

The  original  proposals  reported  by  the 
Senate  Finance  Committee  would  have 
replaced  the  excise  tax  exonptioo  with 
a  tax  credit  for  those  producing  alcohol 
for  blending  with  gasoline.  I  was  con- 
cerned that,  through  this  attempt  to 
encourage  greater  production,  we  might 
negate  much  of  the  progress  we  have 
made  in  gasohol  sales  through  the  in- 
stitution of  the  excise  tax  exemption. 
My  concern,  which  was  widely  shared 
with  the  gasohol  community,  was  that 
the  production  credit,  substituted  by  the 
Finance  Committee  for  the  excise  tax 
exemption,  might  not  be  refiected  in  re- 
tail prices. 

Because  of  this  concern.  I  wrote  to 
Senator  Long  about  this  issue  in  late 
October,  and  to  Stewart  Eisenstat.  As- 
sistant to  the  President  for  D(Mnestic 
Affairs  and  Policy,  in  mid-November,  as 
the  Senate  started  consideration  (rf  the 
windfall  profit  tax  bill.  I  ask  unanimous 
consent  to  have  these  letters  printed  in 
the  Rxcou  at  this  point  in  my  remarks. 

llie^  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rcc- 
ORS,  as  follows: 

JJJB.  Sbmatx, 
Wa$hl7tgton.  D.C..  October  22. 1979. 
Hon.  Rtnanx  Lotto, 

Cfhairman,  Senate  Committee  on  Finance, 
Wa$hington,  DX3. 

Dkak  BuasKU.:  I  would  like  to  take  this 
opportunity  to  commend  the  Committee  for 
the  Intereat  It  has  shown  in  alcohol  fuels 
development  during  consideration  of  TLB.. 
3819,  the  Crude  OU  Tax  BUI.  I  am  pleased 
that  two  proposals  I  made  to  provide  for 
regulatory  aUnpllflcatlon  aa  well  aa  a  meth- 
od for  refunding  exdae  taxea  paid  on  gaso- 
hol were  adopted  as  amendmenta  to  this 
legislation.  I  was  quite  pleaaad  that  the 
Committee  extended  the  existing  excise  tax 
incentive  to  the  year  2000. 

I  would,  however,  Ilka  to  raise  a  concern 


wltb  you  about  tlia  amandmant  i 
ttia  Conunittee  wmdi  would  nplaea  tlM  aa- 
Isttng  exdaa  tax  — inprinn  wltb  a  tax  ondtt. 
It  la  my  nndantaadlag  that  ttila  ctedlt  wm 
moat  Ukaiy  ba  made  avallabia  ooly  to  tboaa 
flrma  actuaOy  produdng  alcolMa.  latHar 
than  tboaa  buying  aloobol  for  blanding  m 
order  to  maka  gasobol  for  retail  aala.  H  tbe 
credit  to  to  ba  limited  to  aloobol  inudiicaaa. 
It  to  impacattva  to  aaanre  that  tba  banaftt  of 
thto  tax  inoeotlva  wlU  ba  directly  paaaad 
along  to  thoae  at  tbe  retail  levaL  U  tlito  to 
not  assured.  I  am  oonecmad  tbat  mndi  of 
the  recent  atlmnlna  to  aleobol  aalea.  atbrlb- 
utable  to  tbe  Inoanttve  provided  by  tlw  «x- 
claa  tax  exemption,  may  come  to  a  halt. 

I  hope  tbat  the  Coountttee  will  adrtiwa 
thto  laane  in  the  Committee  report  on  HA. 
3919.  ^  Ita  aetJon.  tbe  Committee  baa  dem- 
onstrated ita  commitment  to  ualng  tba  tax 
laws  to  encourage  alcohol  fuda  producOon.  It 
seems  to  me.  bowerer,  tbat  If  we  arc  truly 
intercatad  In  providing  a  tax  Incentive  to 
aloohcfl  fuda.  we  must  aasure  that  banaUta 
be  rMected  in  retail  gaaobol  prloaa.  I  undM'- 
stand  the  Ooounlttee  view  tbat  a  tax  credit 
nmi*«rt  to  a  flew  prodnoaia  would  be  aaalar 
to  administer  than  one  available  to  a  fairly 
large  number  of  blenders:  But,  iintoas  we  can 
assure  tbat  tbe  tax  benefit  to  pasaed  along 
to  consumers,  much  of  tbe  momentum  we 
have  achieved  toward  the  eatablUtament  of  a 
nationwide  gaaohol  aalea  network  will  ba 
loat.  If  thto  to  the  caae,  tbe  Committee'a  very 
wortbwhUe  aim  to  extending  and  enlazging 
the  credit  wlU  surely  be  frustrated. 

I  hope  the  Committee  can  addreaa  thto  to- 
sue  before  formally  reporting  the  Crude  OU 
Tax  BUI  and  I  would  be  happy  to  work  with 
you  to  acoompUah  our  Joint  goato. 
Sincerely, 

Bbcb  Bath. 
V£.  Senator. 

n.S.   SCNATX, 

Wos/iiiiirtOM.  DJC..  November  IS.  1979. 
Mr.  Stdakt  EiziJiWAT. 

Attiatant  to  the  Pretident  for  Domeetle 
Affair*  and  PoUcg,  the  WhiU  Bomae. 
Washington,  DC 

DBAS  Sru:  We  are  writing  to  clarity  tbe 
Administration's  position  on  tax  provtolans 
Included  in  HB  3919.  the  Crude  OU  Wlnd- 
faU  Profit  Tax  Act  of  1979.  currenUy  being 
considered  by  the  Senate.  As  you  probably 
know,  tbe  Senate  Finance  Committee  In- 
cluded provisions  in  HR  3819  which  repeal 
the  extotlng  excise  tax  exemption  for  gaaobOI 
and  subsUtute.  In  its  place,  a  40C  per  gal- 
lon refundable  tax  credit  limited  to  dome* 
tic  alcohol.  Thto  credit  to  to  be  made  avaU- 
able  to  producers  on  a  sUdlng  acale,  with  the 
incentive  varying  in  direct  proportton  to  the 
actual  amount  of  alcohol  blended  with  gaao- 
llne.  The  benefit  wUI  apply  from  January  1. 
1980  to  January  1.  9000. 

All  Of  us  are  strong  proponents  of  aggrea- 
slve  development  of  a  domestic  aloOboi  fnda 
industry.  Alcohol  produced  flam  Am«lca'B 
abundant  renewable  reaourcea  to  one  of  our 
nation's  few  poaalbUltles  for  supplementing 
our  domesUe  liquid  fuel  suppUea  in  tbe  near 
term.  We  write  becauae  of  our  oonceni  that 
the  provision  In  HB  3919  may  adveraely  aflect 
the  progreaa  we  have  made  over  tbe  last  year 
as  a  result  of  tbe  market  incentive  tbat  baa 
been  provided  by  the  excise  tax  exemptton. 

Last  Jiine  tbe  Department  of  Buecgy.  In 
Its  Report  of  the  Alcohol  Fueto  PoUcy  Re- 
view, recommended,  as  tu  major  initiative, 
permanently  extending  the  exdae  tax  as- 
en4>tlon  for  gaaohol.  In  addition,  it  recon- 
mended  limiting  federal  Incentivea  to  domea- 
tlc  alcohol.  Subaequently.  tbe  Praaldant  also 
endorsed  tbe  extension.  ^  including  It  la 
hto  energy  message  to  the~Oongreaa. 

The  Finance  Committee  supports  its  gaa- 
otaol  tax  provisions  by  reference  to  several 
argumenta: 

1.  By  m>plylng  tbe  credit  to  the  producer 
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mal.  It  la  poMlble  to  ezelude  ertendlng  th* 
cndtt  to  ImportMl  gaMbol. 

8.  TiM  pcoduoar  tax  cndit  would  eztand 
tlM  Inonttv*  to  wvanl  gMollif  and  dlMal 
oMn  wbo  mn  evmntij  axampt  from  th*  44 
fMml  tax. 

S.  TlM  alkUng  seal*  credit  would  provide 
IneentlTee  to  thoee  who  would  blend  alcohol 
In  amounta  greater  tban  or  laea  tban  10%. 
We  agree  that  aacb  of  tbeee  argumenta  taaa 
UMttt.  On  tbe  other  band,  we  are  concemad 
about  tbe  fOUowlng: 

1.  The  credit  would  be  available  only  to 
thoee  flrma  actuaUy  producing  alcohol. 
rathOT  tban  thoee  buying  alctdiol  for  blend- 
ing In  order  to  make  gaaohol  for  retail  Mlea. 
By  giving  the  credit  to  {iroducer*,  there  Is 
no  amuranoe  that  tbe  benefit  of  thla  tax 
Incentive  will  be  directly  paaaed  along  to 
thoee  at  the  retail  level.  If  It  U  not.  we  are 
concvned  that  much  of  the  recent  atlmulus 
to  gaeohol  ■ales,  attributable  to  tbe  Incen- 
tive provided  by  the  exdae  tax  exempUon. 
may  come  to  a  halt. 

a.  Under  tbe  Clean  Air  Act.  only  gaeohol 
blended  in  a  90/10  ratio  has  been  provided 
with  a  waiver  under  section  311(f).  which 
prohibits  new  additives  to  gasoline  vrlthout 
agency  approval. 

S.  There  is  considerable  confusl<m.  and 
soms  apprehension,  among  alcohol  pro- 
ducers and  distributors  about  tbe  changes 
In  the  law.  Most  people  we  bave  heard  from 
who  will  be  affected  by  this  tax  prefer  to 
stay  with  the  existing  system,  but  extend 
it  permanently  to  provide  certainty  to  the 
tax  benefit  In  order  to  get  financing. 

4.  Oaaohol  Is  now  standardlaed  as  a  well 
known  product  of  90  percent  gasoUne  and  10 
percent  alcohol.  Introducing  the  sliding  scale 
would  reeult  In  various  products  at  the 
pump,  possibly  adding  confusion  to  market- 
ing efforts  and  reversing  Industry  Interest  In 
alcobol  fuels. 

The  auto  makers  bave  warranted  their 
cars  for  a  90/10  gasohol  blend.  It  Is  unclear 
bow  they  would  respond  to  the  uncertainty 
of  alcohol/gasoline  blends  of  varying  concen- 
trations. 

We  would  like  very  much  to  cooperate 
with  tbe  Administration  In  addressing  these 
concerns.  As  you  know,  we  are  operating 
under  some  serious  time  constraints.  HA. 
3919  Is  currenUy  pending  before  the  Senate. 
Should  cloture  be  Invoked  on  thla  bill,  we 
will  not  be  able  to  Introduce  any  new 
amendments  to  H.R.  3919  under  tbe  Senate 
nilee.  Therefore,  we  seek  your  earlleet  poe- 
slble  response.  It  oovUd  be  tbat  extension 
of  the  exemption,  coupled  with  extension 
of  a  40  cents  refimdable  tax  credit  to  tax 
exempt  users  might  be  a  good  compromise. 
However,  this  would  have  to  be  coupled  with 
some  means  of  assuring  that  tbeee  tax  dol- 
lars are  not  used  to  subeldlae  Inqwrts  at  the 
expense  of  encouraging  production  of  do- 
mestic alcobol  from  domestic  feedatocka. 

Our  understanding  Is  tbat  no  Imported 
alcohol  Is  currently  benefiting  from  the 
existing  excise  tax  exemption.  We  want  to 
assure  that  this  continues  to  be  the  case. 
Therefore.  If  in  fact  It  Is  a  violation  of  our 
trade  agreements  to  restrict  a  retail  tax 
benefit  to  domestic  alcohol  alone,  it  might 
•*"   ^>proprlate    to   couple    tbe    excise    tax 


Mr.  BAYH.  I  am  ptoased.  therefore, 
that  we  have  been  able  to  reach  agree- 
ment to  retain  the  exdae  tax  exemption. 

ALCOHOL  PBOOOCnOM  CBaDTT 

Our  substitute  proposal  also  recognlaes 
that  some  alcohol  producers  manufac- 
ture alcohol  fuels  which  cannot  benefit 
trxtm  the  excise  exemptioo.  Alcohol  fuds 
which  do  not  qualify  for  the  exemptioo. 
those  other  than  the  M-povent  gasoline, 
10-percent  alcohol  blend  currently  ell- 
glUe  for  the  exemption,  also  deserve 


especially  valuable  for  faimers  Interest- 
ed in  producing  alcohol  on  their  own 
farms  for  their  own  energy  needs. 

Birum  uMCMJunmu  loa  ixciai  numa  i>ab 

Further,  the  substitute  before  the  Sen- 
ate today  incorporates  the  tax  refund 
provisions  of  S.  1746.  I  Introduced  this 
legislation  to  permit  gasohol  distributors 
who  purchase  tax  paki  gasoline  to  re- 
ceive excise  tax  refunds  dtie  them  under 
the  exemption  but  which  they  have  been 
denied  becatise  of  a  lack  of  authority  on 


Federal  support.  I  have  long  felt  that  al-  .the  part  of  the  Department  to  make  such 


exemption  with  strict  federal  surveillance  of 
alcobol  imports  and  ask  the  Treasury  De- 
partoent  to  make  recommendations  to  the 
Oongnm  about  bow  this  confilct  might  be 
reeolvod. 

We  appreetate  your  consideration  of  this 
matter  and  look  forward  to  working  with 
you  on  thu.  ^^ 

Beet  regards. 
Sincerely, 

BXtCRBATR, 

J.  Jamxs  Exon. 
Fkamr  Chobch, 
a*oux  S.  McOovBW, 
DOWALO  w.  STBwan, 


cohol  Is  a  versatile  fuel  which  can  sub 
stitute  for  crude  oil  products  in  a  nundier 
of  settings.  In  particular,  we  need  to  con- 
sider the  case  of  farmers  who  produce  al- 
cohol for  onf arm  uses,  or  manufacturers 
producing  methanol  from  wood  or 
municipal  waste  which  may  be  used  for 
utility  peaking  units  or  boUers.  For  these 
and  other  such  producers,  our  amend- 
ment would  provide  a  40  cent  per  gallon 
production  credit,  which  should  serve  to 
stimulate  diversified  use  of  alcohol. 

This  credit  would  also  be  available  for 
alcohol  iMtxiuced  to  be  blended  in  other 
than  the  traditional  90-10  blend.  In- 
cluded in  this  would  be  alcohol  used  by 
a  refiner  primarily  as  an  octane  booster. 
Alcohol  used  as  an  octane  booster  not 
only  displaces  a  small  amount  of  gaso- 
line, but  also  cuts  down  on  refiners  use  of 
cnide  oil  to  boost  the  octane  level  of  un- 
leaded gasoline,  an  Increasingly  difDcult 
problem  for  refiners. 

■aauLAToaT  sncruncATiON 
Our  amendment  will  also  remove  one 
of  the  most  difllcult  barriers  that  pro- 
spective alcohol  producers  have  had  to 
hurdle — the  maze  of  Oovemment  regu- 
lations which  currently  govern  alcohol 
production.  The  Finance  Committee 
agreed  on  the  need  for  regulatory  sim- 
plification, and  incorporated  the  provi- 
sions of  S.  1200,  legislation  I  introduced 
earlier  this  year  along  with  20  cospon- 
8<»8,  into  H.R.  3019  as  reported.  The 
administration  also  supports  these 
revisions. 

The  regulatory  section  of  our  amend- 
ment. Mr.  President,  will  provide  the 
Secretary  of  the  Treasury  with  the  au- 
thority to  waive  some  regulations  and 
modify  others  which  currently  govern 
alcohol  production,  but  which  were 
designed  to  respond  to  the  vastly  differ- 
ent problems  associated  with  alcohol 
production  for  beverages  rather  than 
alcohol  produced  for  fuel  use.  lUs  legis- 
lation fulfills  the  mandate  Congress 
fashioned  in  the  1978  Energy  Tax  Act  In 
which  we  required  the  Bureau  of  Alcohol. 
Tobacco,  and  Firearms  to  send  up  leids- 
lation  recommending  changes  in  BATF 
regtilations  necessary  for  alcohol  to  be 
used  for  energy  purposes. 

The  regulations  redrawn  by  the  Treas- 
ury Department  would  vary  depending 
on  the  siie  of  the  production  facility, 
and  would  be  adjusted  given  the  pro- 
ducer's ability  to  comply  and  the  risk  of 
revenue  loss  to  the  Government.  Such 
a  system  would  provide  that  aim^n  pro- 
ducers would  no  longer  be  required  to 
post  a  bond,  a  requirement  which  has 
hindered  the  efforts  of  many  to  produce 
small  quantities  of  alcohol  fuel.  This 
provision  also  insures  speedy  processing 
of  permit  applications  and  should  be 


rounds.  It  is  clearly  the  Intent  of  Con- 
gress that  marketers  receive  a  refund 
for  the  total  amount  of  the  Federal  ex- 
cise tax  paid  to  their  supplier  for  gaso- 
line that  is  used  to  make  gasohol.  This 
congressional  exjiectatlon  is  being  sty- 
mied by  an  unanticipated  lack  of  Treas- 
ury Department  authority.  The  refund 
mechanism  created  in  our  amendment 
would  merely  return  to  the  marketer 
taxes  already  paid,  but  meant  to  be  ex- 
empted from  the  excise  tax.  If  we  do  not 
provide  for  such  a  refund  mechanism. 
Jobbers  and  service  station  dealers,  who 
play  such  a  vital  role  in  our  developing 
national  gasohol  sales  network,  will  be 
unable  to  market  gasohol.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  a 
letter  from  the  National  Oil  Jobbers 
Council  on  these  provisions  be  printed 
in  the  Rbcou. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Rxcou, 
as  follows: 

Natiomai.  On.  Jobbbu  Cormcn., 
WaaKtngUm,  DC,  November  29. 1919. 
Hon.  BncR  Bath, 

V.S.  Senate.  RutaeU  Senate  Offlce  Building, 
Washington,  D.C. 
Dkab  ScMAToa  Bath:  On  behalf  of  the  Na- 
tional Oil  Jobbers  CouncU.  I  wish  to  offer 
NOJC's  support  for  tbe  compromlae  gaaohol 
amendment  to  be  offered  to  HJl.  3919,  the 
Windfall  Profit  Tax  Mil.  Thla  amendment 
combines  tbe  best  of  both  the  Packwood  40 
cent  tax  credit  for  alcobol  production  and 
your  amendment  extending  the  4  cent  fed- 
eral excise  tax  exemption  for  gaaohol. 

The  moet  critical  aapect  of  thla  amend- 
ment for  the  Independent  email  bualneaa  pe- 
troleum marketers  repreaented  by  NOJC.  la 
the  refund  procedure  for  those  marketera 
who  buy  gasoline  tax  paid  from  their  sup- 
plier. The  compromise  amendment  would  al- 
low thoee  marketers  to  receive  a  refund  for 
the  total  amount  of  Federal  excise  tax  paid 
to  their  supplier  for  gasoline  that  Is  eventu- 
aUy  used  to  coake  gasohol.  The  Treasury 
would  merely  be  rettimlng  to  tbe  marketer 
taxes  already  paid.  Without  this  provlslan 
many  small  Independent  businessmen  wlU  be 
unable  to  market  gasohol. 

Tho  National  OU  Jobbers  Council  sincerely 
appreclatee  your  efforts  and  those  of  yotir 
staff  on  this  Issue.  We  stand  ready  to  aaalat 
In  final  adoption  of  thla  compromlae  amend- 
ment m  whatever  faahlon  most  appropriate. 
ReapectfuUy. 

PRnxip  R.  Chibmolm. 
Director  of  Legitlative  Again. 
alcohol  mpoara 

Our  amendment  contains  several  other 
important  provisions.  Language  in  the 
amendment  clearly  states  that  it  is  not 
the  Intent  of  Congress  to  subsidise  im- 
ported alcohol.  While  alcohol  for  fuel 
use  is  not  now  being  imported  into  the 
United  SUtes.  several  large  distiUers  and 
marketers  have  indicated  an  interest  in 
ImpOTting  alcohol.  Under  current  law. 
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and  the  changes  proposed  in  this  amend- 
ment, tbey  would  be  able  to  do  so  and 
still  benefit  from  the  tax  incentives  we 
have  provided.  Surely  none  of  us  wants 
to  see  the  incentives  properly  intended  to 
stimulate  a  domestic  alcohol  fuels  In- 
dustry go  to  foreign  producers.  In  order 
to  deal  with  this  problem,  we  have  re- 
quired in  this  amendment  that  the 
Treasury  Department  mcmitor  the  im- 
port situation  closely  and  recommend 
to  Congress  within  6  months  ways  in 
which  we  can  continue  the  tax  incentive 
for  domestic  alcohol  and  deny  subsidies 
to  imported  alcohol. 

alcohol  fbom  coal 

Two  other  important  initiatives  are 
included  in  this  tunendment,  Mr.  Pres- 
ident. The  first  extends  a  20-cent  credit 
to  alcohol  produced  from  this  Nation's 
abundant  coal  reserves.  I  have  long  fa- 
vored development  of  both  ethanol  and 
methanol,  as  well  as  much  more  ag- 
gressive use  of  our  coal  resources,  and 
am  pleased  that  this  particular  section 
has  been  included  in  the  amendment. 

DSNATnaAMTS 

We  have  also  acted  in  this  proposal  to 
clarify  an  unfortunate  situation  regard- 
ing the  use  of  denaturants  for  gasohol. 
Proposed  BATF  regulations  would  per- 
mit gasoline  to  be  used  as  a  denaturant 
for  alcohol  for  fuel  use.  This  is  not  per- 
mitted under  current  law.  Our  amend- 
ment would  remove  this  obstacle,  and 
permit  BATF  to  implement  these  new 
regulations.  It  is  estimated  that  this 
minor  change  could  reduce  the  cost  of 
alcohol  by  4  cents  per  gallon.  We  have 
the  full  support  of  the  Department  of 
the  Treasury  for  this  effort,  and  I 
think  we  wUl  find  that  it  will  be  an  ef- 
fective means  of  stimulating  greater  al- 
cohol production. 

Mr.  President,  in  the  last  few  weeks, 
the  Senate  has  had  a  number  of  oppor- 
tunities to  express  support  for  alterna- 
tive fuels,  including  gasohol.  During  our 
consideration  of  the  synthetic  fuels  bill 
a  few  weeks  ago.  the  Senate  endorsed 
alcoh(d  production  goals  of  60,000  bar- 
rels/day by  1982  and  the  replacement  of 
10  percent  of  gasoline  with  alcohol  by 
1990.  These  are  ambitious  but  flexible 
goals.  I  think  the  provisions  in  our 
amendment  are  important  to  making 
progress  toward  meeting  these  goals.  I 
am  very  pleased  with  the  amendment 
we  have  developed  and  urge  its  adop- 
tion by  the  Senate. 

Mr.  DOLE.  I  yield  to  the  Senator  from 
Maine. 

Mr.  MUSKIE.  Mr.  President,  I  see  no 
reason  to  discuss  this  amendment  at 
length.  I  am  delighted  to  Join  in  it  as  a 
cosponsor  and  support  it.  I  am  pleased 
to  join  with  the  distinguished  senior  Sen- 
ator from  Washington  in  supporting  the 
gasohol  compromise  proposed  by  Sena- 
tors Bath,  Packwood,  and  Dolb. 

Mr.  President,  the  compromise  elimi- 
nates the  refundable  portion  of  the  gaso- 
hol tax  credit.  That  credit  is  essentially 
the  same  as  direct  Government  spend- 
ing to  encourage  alcohol  production,  but 
would  not  be  subject  to  the  normal  au- 
thorisation and  appropriation  process. 

This  direct  spending  is  duidlcative  of 
the  Federal  financial  Incentives  incor- 


porated In  8.  932  which  autiwrixes  $5.4 
billion  In  direct  appropriaUoDS.  loans 
and  loan  guarantees,  price  guarantees, 
and  purchase  agreements  for  alcohol 
and  blomaas  energy  devdopment. 

In  addition  to  8.  932  there  are  eight 
otho'  programs  either  In  current  law  or 
on  which  the  Senate  has  acted  that  pro- 
vided a  multtbimoQ  dollar  effort  to  en- 
courage both  large  and  small  scale  gaao- 
hol production.  A  ninth  program,  the  tax 
credit  provided  for  in  HJt.  3919  would 
also  serve  to  encourage  such  producUoD. 

Mr.  President,  I  ask  unanimous  coo- 
sent  that  a  list  of  the  nine  additional 
programs  be  printed  in  the  Rxcoib  at 
this  point. 

Iliere  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

CUXaXMT  PBOGSAMa  AMD  EiPKRurruBxa 

National  Alo(diol  Fnela  Commlaslon— cur- 
rent authorization  $1J  million. 

Office  of  gnergy — USDA — current  funding 
$0.3  million— coordinates  aU  USDA  energy 
actlvltlee. 

Agrleultuie  Act  of  1977— authorlaes  $60 
million  In  CCC  loan  guarantaea  for  4  pilot 
projects  to  produce  energy  from  agricultural 
and  forestry  products.  Beeearch  grants  of 
$1.0  million  also  are  being  made  under  the 
authority  of  this  Act. 

Economic  Development  Administration 
(EDA) — $11  mUUon  in  grants,  low  Interest 
loans  and  loan  guarantees  for  the  construc- 
tion of  100  small  scale  alcohol  fuel  planta. 

Department  of  Energy— spent  $13  mllUon 
on  reeearch  and  development  on  alcohol 
fuels  In  FT  1979. 

Energy  Act  of  1978 — provided  for  a  motor 
fuel  excise  tax  exemption  tat  gaaohol  worth 
40  cents  per  gallon  of  alcohol  and  4  cents  per 
gaUon  of  gasohol  with  a  10  percent  blend. 

BILLS   PASSED  OB   BXPOBTBD   TH    BKNATB 

S.  892 — passed  tbe  Senate  In  May  and 
authorizes  Increase  In  the  OCC  loan  guar- 
antees for  pUot  energy  projects  to  $600 
million. 

S.  932 — passed  the  Senate  on  November  8. 
1979.  The  gasohol  title  In  this  bill  Included 
$1.2  bllUon  In  loan  and  price  guarantees  and 
purchase  agreements  for  large  scale  alcohol 
fuel  projects.  Orants.  loans  and  loan  guar- 
antees of  $3.7  bUlion  over  5  yean  are  also 
authorized  by  the  bill  for  rural  biomass  and 
alcohol  fuel  projects.  Biomass  and  wood 
energy  research  and  development  programs 
totaling  $1.0  bllUon  over  5  years  are  also 
authorized. 

S.  914 — ^passed  tbe  Senate  In  August  and 
authorizes  EDA  to  make  grants  of  up  to  $28 
million  for  alcohol,  small  scale  hydro  and 
other  smaU  scale  energy  production  facul- 
ties when  these  will  create  or  preserve  jobs 
in  smaU  towns.  Direct  loans  of  $7.5  million 
and  loan  guarantees  of  $90  milUon  are  au- 
thorized for  these  purposes. 

Windfall  Profit  Tax  Bill— as  reported  by 
the  Finance  Committee  includes  a  40  cent  per 
gallon  tax  credit  for  alcohol  fuel.  This  has 
the  same  effect  as  tbe  existing  excise  tax  ex- 
emption but  allows  more  subsidies  for  gaso- 
hol blends  above  10  percent  alcohol.  Revenue 
losses  from  this  provision  would  total  $1.9 
billion  by  1990. 

Mr.  MUSKIE.  Mr.  President,  remov- 
ing the  refundable  portion  of  the  tax 
credit  will  not  undermine  the  effective- 
ness of  the  remaining  tax  credit  in  en- 
couraging the  use  of  gascdiol.  Total  pay- 
ments under  the  gasohol  provisions  will 
be  negligible  over  the  next  5  years.  By 
that  time  Incentives  may  not  be  required 
to  make  gasohol  cmnpetitlve  in  price 
with  gasoline.  Indeed,  the  Wall  Street 


Journal  recently  rqwrted  the 
of  a  major  corporatlan  to  more  Into 
mnoductton  on  a  oammaxlal 


Mr.  President.  I  support  tlie  ooini»o- 

Ux.  E3EON.  Mr.  President.  I  am 
pleased  to  Jom  in  this  Wpartisan  effort 
to  infill  t^hi  and  extend  the  cnrrent 
Federal  exdae  tax  firmpttnn  for  guo- 
hoi  to  the  year  2000.  This  baa  been  aoc- 
cessful  because  of  tbe  tovaloable  work 
and  cooperation  of  Senator  Dou,  Sen- 
ator Laac.  Senator  Msonnoai,  Senator 
Bath,  and  the  other  sponsors. 

Certainly  the  b«Ip  o(  Senator  Dou  has 
been  invaluable.  Great  aaristance  was  of- 
fered by  the  ehaltman  of  the  FInanee 
Committee  (Mr.  Lorns);  and  certainly 
Senator  Mtnamaom  has  been  most  gra- 
cious all  tbe  way  through 

Our  amendment  provides  for  a  nonre- 
fundable Income  tax  credit  for  uses  of 
alcohtd  fuds  which  cannot  benefit  fttm 
the  excise  tax  exemption,  partteolarly  to 
encourage  on-farm  use  of  tl/aob/A  fnds. 
Our  amendment  also  ivovides  that  a  per- 
son purchasing  tax-paid  gasoline  that  Is 
used  in  the  production  of  tax-exempt 
gasohol  may  receive  a  payment  equtva- 
lent  to  the  amount  of  excise  tax  paid. 
This  payment  of  the  tax  on  tax-paid 
gasoline  is  fundamentally  different  than 
the  credit  in  the  Finance  Commlttoe 
proposal.  Our  amendment  represents  a 
return  of  excise  taxes  that  were  paid.  Imt 
meant  to  be  exempt  under  the  excise  tax 
exemption.  Finally,  our  amendment 
would  mandate  a  study  and  strict  mon- 
itoring of  alcohol  importo  to  prevent  the 
development  of  a  dependence  on  foreign 
sources  for  this  impmtant  alternative 
energy  resource. 

This  amendment  which  we  offer  today 
goes  far  toward  the  goal  to  create  a  con- 
stant business  environment  for  decision- 
making by  the  investmoit  community 
regarding  gaaiAuA  and  alcidiol  fuds  de- 
vdopment  and  also  to  improve  and 
maintain  the  current  Federal  incentives 
to  assure  economic  competitiveness  of 
gasohol  in  addition  to  encouraging  all 
uses  of  alcohol  as  a  substitute  or  extender 
of  our  petroleum  supply.  A  distlnctian 
must  be  made  betwem  gasiAud  and  otho' 
alcohol  fuels.  Gasohol  is  a  Uend  of  10- 
percent  alcohol  and  90-percent  gasoline, 
under  the  current  law  only  this  blend 
can  receive  benefits  from  the  4  cents 
motor  fuels  excise  tax  exemption.  Alcohol 
in  other  blends  is  useful  as  a  fud  source 
for  off-highway  uses  and  industry.  TIm 
tax  credit  in  our  amendment  is  designed 
to  encourage  these  other  uses  of  alodbol 
fuds. 

The  strong  bipartisan  support  of  this 
amendment  provides  dear  evidence  rec- 
ognizing that  the  devdopment  of  gas- 
ohol and  other  alcohol  fuds  represents 
an  immediate  and  partial  solution  to 
ova  current  petroleum  supply  crisis.  Re- 
gardless of  party  or  Stete.  we  all  ac- 
knoidedge  that  by  using  our  own  to- 
genuity  and  resources  here  at  home,  al- 
cohol fuds  will  directly  contribute  to  re- 
ducing our  crippling  dependence  on 
foreign  energy  as  part  of  our  mixed 
energy  economy  of  tomorrow. 

BCr.  President,  one  of  the  componcnte 
of  the  National  Enogy  Act  paased  to 
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I97S.  WM  tbe  Energy  Tut  Act.  Tbls 
measure  contained  a  malor  proilslon  for 
aloohol  fuels,  the  motor  fuel  excise  tax 
oemptlon  which  exempts  gasohol,  that 
Is  gasoline  contalnhig  at  least  10  per- 
cent ethanol  or  methanol  alcohol,  from 
the  motor  fuels  exdse  tax  of  4  cents  per 
gallon.  This  provision  expires  on  Octo- 
ber 1,  1M4.  An  extension  of  the  gasohol 
exemption  to  the  year  2000.  would  sig- 
nificantly Increase  the  ineentlTe  for  pro- 
duction of  this  energy  source  by  main- 
taining gasohol's  price  competitiveness 
and  iirovldlng  the  continued  demand  for 
the  product  which  Investors  using  long- 
term  financing  mechanisms  need.  Also, 
under    current    EPA    regulations    and 
automobile  warranties,  only  90-10  blend 
gasohol  can  be  utlllaed  for  highway  use. 
TTie  current  4  cents  per  gallon  excise 
tax  exemption  has  proven  to  be  an  ef- 
fective marketplace  Incentive  for  gas- 
ohol. Since  oiactment  of  the  measure 
just  last  year,  gasohol  sales  have  risen 
rapidly.  According  to  the  DOE,  in  1  year, 
the  number  of  retail  outlets  marketing 
gasohol  has  increased  from  a  few  sta- 
tions to  nearly  1,000  in  28  States  across 
the  Nati<m.  Under  the  current  incen- 
tives, gasohol  is  sold  at  a  price  equal  to 
or  leas  than  premium  unleaded  gasoline 
with  an  octane  rating  between  regular 
and  premium  unleaded  gasoline.  A  lower 
sdUng  price  of  gasohol,  due  to  the  PM- 
eral  and  State  excise  tax  exemptions,  is 
a  significant  factor  in  contributing  to 
increasing  demand  for  gasohol.  Since 
yrtceters  have  only  the  4  cents  audae 
tax  otemption  as  an  incentive,  it  is  im- 
perative that  we  insure  the  maintenance 
of  that  incentive  in  view  of  the  suc- 
cesses we  are  beginning  to  realise  This 
amendment  provides  a  clear  and  con- 
sistmt  message  to  the  industry  and  fl- 
nudal  institutions  regardlnv  future  al- 
cohol fuels  development 

I*st  October,  the  Senate  Finance 
S^^^  recommended  the  elimina- 
tion of  the  current  law  in  favor  of  a 

S^^^,*"?^*.."'  40-cents-per-gallon 
*.J^^.  ***  domestic  alcohol  pro- 
duces, -nua  would  transfer  the  Eco- 
nomic  M^rrpt   from   the   gasohol   con- 

STJS^l'  ***  "*•  ■*«*«*  producer 
level,  with  no  assurance  that  this  Incen- 

SIL^SS?**  »  **■*<'  •*o°«  to  the  retail 
leva  The  Finance  Committee  proposal 
w«uld  have  removed  the  incenUvesev- 
wal  steps  bMAward  from  the  consumer, 
movtogaway  from  the  retaU  level  whet^ 
the  alcohol  is  blended  with  gasoltoetJ 
m^wsohd  away  from  thedSil. 
hutlon  level,  beck  to  the  alcohol  pro- 
duow  level.  We  can  only  speculate  as 
tovgrthe  this  b«eflt  to  STSSSicS 

wwdd  ever  be  passed  on  through  to  the 
reua  level  to  nmtotain  gasohol's  price 
oowtlttveness  which  the  current  law 
now  affords  at  the  pump. 

'^J][^«raaore,  Mr.  President,  the 
JtoMice  Committee's  proposal  would 
"tT*  ^^  *  "fundable  tax  credit.  Con- 

SSL^Ilf!^*^  •*«»  "l^  by  the 
aeute  Appropriations  and  Budget  Com- 

mmeee  regarding  this  refundable  aspS 

5SS*rKf~i^  would  dirSt^iSS; 

SesSt^^SS^  ^!^S**' Act  which 
Hie  senate  recently  passed,  in  addlUon. 
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the  refundable  tax  credit  would  amount 
to  uncontrolled  spending  without  ever 
being  authorised  or  appropriated.  With 
a  refundable  tax  credit  as  the  Finance 
Committee  had  recommended,  the  tax- 
payer is  entitled  to  receive  a  direct  cash 
payment  from  the  Treasury  for  the 
amount  by  which  the  credit  exceeds  his 
tax  liability.  Refundable  tax  credits, 
within  the  context  of  the  windfall  iiroflt 
tax  Ull.  provides  spending  authority  as 
entitlement  qjending  programs,  and  are 
inconsistent  with  the  budget  and  appro- 
priations process  established  by  the 
Budget  Act. 

Our  amendment  provides  for  nonre- 
fundable tacK  credits  for  end  uses  of 
alcohol  which  cannot  benefit  from  the 
excise  tax  exemption.  In  particular,  this 
is  aimed  at  on-farm  production  and 
use.  as  well  as  industrial  uses  of  alcohol 
fuels  in  blends  other  than  90-10.  This 
will  encourage  the  production  and  use 
of  alcohd  as  an  alteniatlve  enogy 
source  in  various  dreumstances. 

In  addition  to  preserving  and  extend- 
ing the  existing  law  and  its  application 
to  90-10  blend  gtaohol,  our  amendment 
builds  upon  Its  success  in  promoting  the 
phenomlnal  growth  of  gasohcri.  to  pro- 
mote the  expanded  use  oi  alcohol  fuels. 
Anhydrous  alcoh(4, 190  proof  or  greater 
would  benefit  from  a  40-cent-per-gallon 
nonrefundable  income  tax  credit.  Non- 
anhydrous  aloohol,  between  150  and  190 
proof,  would  receive  a  tax  credit  of  30 
cents  per  gallon,  and  alcohol  produced 
from  coal  would  receive  a  tax  credit  of 
20  cents  per  gaUm. 

"nie  agriciiltiural  sector  of  oiu-  Nation 
receives  a  twofold  benefit  from  our  pro- 
posal. Our  amendment  would  provide  in- 
coitives  for  the  production  and  use  of 
alcohol  fuels  on  the  farm  in  tractora  and 
homes.  This  measure  would  also  promote 
the  use  of  our  domestic  agricultural  re- 
sources In  the  production  of  alcohol  for 
fuel  rather  than  encourage  dependence 
on  foreign  energy  sources.  It  is  impor- 
tant, both  economically  and  in  the  In- 
terests of  national  seciulty.  that  we  em- 
ploy the  ever  renewable  products  of 
American  farmers  and  their  productive 
genius  to  help  this  Nation  in  its  time  of 
critical  need. 

concerns  have  rightly  been  raised 
about  the  dangen  of  developing  a  reli- 
ance on  foreign  sources  of  alcohol.  If  we 
have  learned  anything  from  our  energy 
problems  it  is  that  we  must  concentrate 
on  eliminating  foreign  dependence  on 
any  energy  sou^. 

Warnings  to  tiie  American  alcohol 
fueU  Industry  will  hopefully  deter  this 
course  of  action.  A  check  of  our  trade 
status  indicates  that  very  little  ethanol 
is  now  being  exported  to  the  Dhlted 
States,  althouflb  there  have  been  reports 
of  possible  plans  to  import  alcohol  by 
some  American  companies.  Any  possible 
problems  in  this  area  would  depend  on 
the  development  of  alcohol  trade  fiows 
over  the  next  several  years. 

Our  amendment  provides  for  the  study 
and  monitoring  of  future  imports  of  al- 
cohol. The  Treasury  Is  directed  to  report 
to  the  Cmgress  in  180  days  regarding 
alcohol  imports  with  recommendations 
for  future  policy  opUons.  Should  a  seri- 
ous problem  arise,  the  Congress  and  the 


President  can  then  take  appropriate 
acUcm  consistent  with  our  trade  agree- 
ments, particularly  under  the  general 
agreonent  on  tariffs  and  trade,  which 
obligates  us  to  avoid  domestic  tax  policies 
which  would  advenely  affect  normal 
competition  between  domestic  industries 
and  foreign  exports. 

Mr.  President,  as  a  Soiator  from  Ne- 
braska, a  State  which  has  provided  an 
early  leadership  in  gasohol  research  and 
development.  I  would  urge  adoption  of 
this  amendment  in  the  interests  of  main- 
taining a  sure  and  moven  mechanism  for 
insuring  the  devdopment  of  alcohol 
fuels,  and  also  as  another  significant  step 
forward  by  this  distinguished  body  to- 
ward reducing  our  dependence  on  for- 
eign energy  sources.  I  thank  my  distin- 
guished coUeagues  and  their  staffs  for 
their  efforts  in  arriving  at  this  excellent 
compromise  measure,  and  commend  their 
continued  leadership  in  promoting  the 
development  of  the  domestic  alcohol 
fuels  Industry. 

Several  Senaton  addressed  the  Chair 

The  PRESmiNO  OFFICER  (Mr. 
Okavxl).  The  Senator  from  Montana 

Mr.  BAUCUS.  Mr.  President.  I.  too. 
will  not  prolong  the  debate,  except  to 
recall  that  it  was  only  a  few  years  ago 
when  only  Senator  Bath  and  a  few  other 
lonely  souls  advocated  the  use  of  gasohol. 
I  am  heartened,  this  afternoon,  to  see 
such  broad-based  and  widespread  sup- 
port for  the  development  of  gasohol,  a 
product,  to  use  an  overworked  term, 
whose  time  has  come.  It  actually  came 
some  years  ago.  I  am  glad  to  see  It 
reaching  fruition,  because  we  are  proud 
of  our  development  of  gasohol  as  an 
alternate  energy  source. 

ALCOHOI.  FUSLS 

Mr.  President,  the  windfall  tax  bill 
we  are  debating  today  omtalns  impor- 
tant provisions  to  encourage  production 
of  alcohol  fuels. 

First,  the  bill  will  eliminate  much  of 
the  burdensome  redtape  that  is  now 
required  for  alcohol  fuel  producing 
facilities. 

Second,  the  bill  provides  tax  credits 
and  exemptions  to  encourage  domestic 
production  of  alcohol  fuels. 

Mr.  President,  I  am  convinced  that 
alcohol  fuels  produced  from  renewable 
resources  must  be  a  comentone  of  this 
Nation's  efforts  to  attain  energy  inde- 
pendence. For  this  reason,  I  support  the 
alcohol  fuel  provisions  of  Hit.  3919. 

The  Finance  Committee's  windfall  tax 
bfll  originally  provided  a  refundable  in- 
come tax  credit  of  40  cents  a  gallon  for 
domestically  produced  alcohol  used  In 
motor  fuels. 

With  a  refundable  credit,  if  the 
amount  of  tax  credit  claimed  by  an 
alcohol  fuel  producer  exceeded  his  tax 
liability,  he  would  receive  a  cash  refund 
from  the  Federal  Treasury. 

Thus,  the  credit  would  treat  all  alcohol 
fuel  producen  equally.  A  farmer  co- 
operetive  or  individual  farmer  would  re- 
ceive the  full  benefit  of  the  credit  even 
If  he  did  not  n<Ninally  have  a  large  in- 
come tax  liability. 

m  1978.  Congress  exempted  fuels  con- 
taining at  least  10  percent  alcohol  from 
the  4-cent  per  gallon  Federal  excise  tax. 
"nie  problem  with  the  exdse  tax  exemp- 
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tlon  is  that  it  encourages  consumptUm, 
rather  than  production  of  alcohol  fuels. 
M^Mtitwiim  benefit  is  obtained  for  mix- 
tures m  which  alcohol  constitutes  10  per- 
cent; therefore,  there  is  no  incentive  to 
make  alcohol  a  greater  percentage  of  the 
fuel.  There  is  no  incentive  for  tax- 
exempt  users,  or  persons  purchasing  for 
tax-exempt  uses  (such  as  on-farm  use) 
to  use  alcohol  fuels.  In  additkm.  the  ex- 
cise tax  exemption  encourages  in^iorts 
of  alcohol.  We  do  not  want  to  be  de- 
pendent on  foreign  alcohol  sources  any 
more  than  we  want  to  be  dependent  on 
the  OPEC  countries. 

The  40-cent-per-galIon  tax  exemption 
provided  in  HJl.  3919  would  have 
avoided  these  problems.  It  provided  a 
direct  and  strong  Incentive  to  encourage 
the  maximum  possible  domestic  produc- 
tion of  alcohol  fuels. 

Mr.  President,  some  segments  of  the 
alcohol  fuel  industry  are  concerned  that 
the  Finance  Committee's  original  bill 
which  replaced  the  4-cent  per  gallon 
Federal  excise  tax  exemption  with  a 
producer  tax  credit  would  disrupt  busi- 
ness arrangements  that  have  been  made 
on  the  basis  of  the  exemption.  In  addi- 
tion, members  of  the  Budget  and  Appro- 
priations Committees  oppose  refundable 
tax  credits. 

I  have  joined  Senators  Dou,  Batb. 
and  others  in  introducing  an  amend- 
ment which  addresses  these  concerns. 

Our  amendment  will  retain  the  cur- 
rent Federal  excise  tax  exemption  for 
gasohol  and  extend  it  through  the  year 
2000.  For  alcohol  fuel  uses  not  eligible 
for  the  excise  tax  exemption,  the  pro- 
posal provides  a  nonrefundable  tax 
credit  to  the  blender  or  user.  Ilie 
amount  of  this  credit  would  be  40  cents 
per  gallon  for  alcohol  fuel  above  190 
proof  and  30  cents  per  gallon  for  alcohol 
fuel  between  150  and  190  proof. 

Our  amendment,  which  combines  the 
excise  tax  exemption  with  a  40-cent 
per  gallon  credit,  will  stimulate  the  use 
of  alcohol  instead  of  petroleum  for  fuel 
use.  I  would  encourage  my  colleagues  to 
support  this  amendment. 

Under  present  law,  the  Bureau  of  Al- 
cohol, Tobacco,  and  Firearms  must  li- 
cense plants  and  persons  involved  in  the 
production  of  alcohol. 

This  licensing  scheme  was  designed  to 
control  the  production  and  use  of  alcohol 
for  hiunan  consumption.  It  requires  ap- 
proval of  the  details  of  plant  construc- 
tion, provides  for  supervision  of  produc- 
tion by  Federal  bureaucrats,  and  re- 
quires that  the  operator  oi  a  distilled 
spirit  plant  be  bonded. 

These  requirements  impose  incredible 
redtape  which  discourages  the  construc- 
tion and  use  of  on-farm  stills.  Montan- 
ans  tell  me  that  it  can  easily  take  6 
months,  and  often  much  longer  to  cut 
through  the  redtape  required  to  set  up 
and  use  an  on-farm  alcohol  fuel  pro- 
duction plant. 

"Hie  windfall  profit  tax  legislation  will 
wipe  out  most  of  this  redtape  by  provid- 
ing a  special,  relaxed  set  of  regulations 
for  alcohol  fuel  producere.  The  bill  gives 
the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  broad  authority  to  waive  or 
reduce  existing  regulatiny  requirements 
for  these  new  types  of  plants. 


Congress  expects  that  wwdleatlon  and 
recordkeqiing  procedures  will  be  sim- 
plified to  encourage  small  alcohol  fuels 
production  facilities. 

Mr.  President,  alcohol  fuels  offer  op- 
portunities for  small-scale,  widely  dis- 
persed energy  production.  Alcohol  fuels 
are  produced  from  renewable  resources- 
grains,  crop  residues,  and  wood  waste 
products — that  are  plentiful  throu^iout 
the  Nation. 

If  we  had  a  strong  domestic  alcohol 
fuels  industry,  we  would  not  have  to 
worry  about  the  actions  of  OPEC  or  the 
eventual  end  of  nonrenewable  resources. 

The  agricultural  community  is  pre- 
pared to  take  a  strong  role  in  alcohol  fuel 
development.  In  fact,  efforts  of  agricul- 
tural organizations  including  Women  In- 
volved in  Farm  Economics  and  the  Amer- 
ican Agricultural  Movement,  have  been 
instrumental  in  convincing  Federal  ded- 
simmiakers  that  alcohol  fuels  can  play 
a  crucial  role  in  our  energy  future.  The 
technical  amendments  I  have  recom- 
mended will  fusure  the  agricultural  com- 
munity full  benefit  of  incentives  provided 
in  this  bill. 

The  Senate  recently  enacted  legislation 
recommended  by  the  Agriculture  Com- 
mittee to  provide  for  research,  technical 
assistance,  and  loan  guarantees  to  alco- 
hol fuel  producers. 

The  tax  credits  and  exemptions  and 
the  elimination  of  red  tape  provided  by 
Hit.  3919  complement  our  earlier  efforts. 

Mr.  President,  by  encouraging  produc- 
tion of  alcohol  fuels  we  can  diversify  and 
expand  our  energy  sources  in  a  cost-ef- 
fective and  environmentally  acceptable 
way.  H.R.  3919  provides  meaningful  in- 
centives to  encourage  broad-based  al- 
cohol fuels  production  from  renewable 
resources. 

Mr.  PERCY.  Mr.  President,  I  can  re- 
call it  was  just  a  few  years  ago  that  Sen- 
ator DoLK  and  I  worked  together  on  this 
matter.  Ttien  were  not  too  many  con- 
verts then,  but  it  was  an  idea  whose  time 
had  come.  The  leadership  provided  by 
Senator  Bath  on  this  matter  has  been 
deeply  appreciated.  It  would  be  a  real 
reversal  to  change  the  signals  now. 

Illinois  has  become  the  largest  pro- 
ducer of  gasohol.  Archer-Daniels'  plant 
in  Decatur  is  now  in  very  hii^-scale  pro- 
duction, and  is  prepared  to  move  ahead. 

Six  months  ago,  SO  stations  in  Illi- 
nois were  offering  gasohol.  After  talking 
with  Standard  Oil  of  Indiana  and  its 
chairman.  John  Swearingen,  Shell  Oil, 
and  others,  I  have  seen  a  growing  inter- 
est in  this  fuel.  They  looked  on  it  with 
skepticism  just  a  few  months  ago,  but 
they  now  see  we  must  move  ahead.  Not 
only  will  it  provide  a  tremendous  market 
for  our  surplus  crops,  waste  forestry 
products,  and  city  waste,  but  it  will  prove 
an  elBcient  way  to  operate  our  vehicles. 

I  joined  in  a  1-week  experiment  with 
other  Members  of  Congress  when  we  all 
had  an  opportunity  to  fill  our  vehides 
with  gasohol.  We  saw  for  ouredves  how 
much  better  our  vehicles  operated.  Mr. 
President,  if  BraxU  can  do  this,  it  is 
about  time  America  catches  up.  If  Ger- 
many could  do  it  years  ago,  it  is  about 
time  the  United  States  of  America  caught 
up.  TUs  is  not  a  new  era;  it  is  only  a  new 
era  for  us.  Because  oil  is  now  depleting. 


running  out.  and  becoming  tenlbijr  «■- 
pensive  vre  must  act  now  and  move 


Tills  amendment  conoemlnc  gntttinTi 
is  a  substitute  for  the  ''"rT  otlgtaialiy 
adopted  in  the  windfall  profits  tax  biy 
the  Senate  Finance  Committee,  wtaldi 
would  have  ended  the  current  exdie  tax 
exemption  December  31. 1979.  Tlie  com- 
mittee put  in  its  place  a  40-cent  refund- 
able tax  credit  to  producers.  Tbim  amend- 
ment, which  I  cosponsored  along  with 
Senators  Dolk.  Exoh,  PscKwoae.  Tal- 
MADCX,  CHuacH.  McGovxiH.  Stswakx, 
Bavcos.  Nxlsoh.  McClotx.  and  »S"»ff«» 
would  be  an  Improvement  over  the  orig- 
inal proposal  by  the  Senate  Finance 
Committee. 

It  has  been  just  over  2  ytm  ago  Uiat 
I  originally  introduced,  akme  with  Sena- 
tor Dolk.  the  4-cent  Federal  exdse  tax 
exemption  amendment  for  gwK'h^f'  At 
that  time.  America's  gasdine  consump- 
tion was  rapidly  increasing,  which  meant 
greater  dq)endence  on  f <»eign  imports 
of  oil,  and  an  unstable  economy. 

Public  pdicymakers  were  looking  for 
a  viable  alternative  to  hdp  decrease  our 
growing  dependence  on  foreign  olL  Re- 
newable energy  resources  woe  the  most 
logical  approach.  One  such  resource  was 
alcohd  produced  from  agricultural  sur- 
pluses and  wastes,  forest  products,  and 
even  garbage.  It  had  been  provm  to  be 
usaUe  in  present  automobile  engine  de- 
signs when  mixed  with  gmw^Hny  In 
amounts  less  than  20  percent.  When  we 
speak  about  alcohd  production,  we  are 
not  talking  about  the  energy  resource  of 
the  future;  we  are  dealtaig  with  an  in- 
dustry that  is  (qierattng  now.  and  can 
hdp  this  Nation  to  significantly  cut  bade 
on  imports  of  foreign  oil  today. 

The  major  hurdle  that  kept  tiie  alcohd 
industry  from  increasing  its  inoduetlon. 
though,  was  the  extensive  capital  In- 
volved in  building  a  new  plant  or  retro- 
fitting, for  example,  a  food  processing 
plant  capable  of  producing  alcohd. 
Alcohol  production  is  more  costiy  than 
that  of  gasoline,  and  therefore,  less  prof- 
itable. Economics  of  scale  would  not  be 
realized  until  the  use  of  alcohd  fud 
became  widespread. 

Hence,  a  catalyst  was  needed  to  get  tUs 
industry  underway,  and  provide  a  real 
incentive  for  private  industry  to  begin 
mass  production.  The  4-cent-per-gaUon 
Federal  excise  tax  exemption  on  bleiHls  of 
alcohol-gasoline  fuels  provided  the  boost 
needed  to  make  the  price  of  gasohd  com- 
petitive with  conventional  fuels. 

The  commercialisation  and  use  of  gas- 
ohol has  grown.  There  are  presently 
1,800  gasohol  stations  nationiride.  and 
600  more  coming  cm-line  in  the  next  3 
months.  There  is  now  about  $690  mUUon 
worth  of  private-sector  money  Invested 
in  alcohd  production,  and  production 
has  increased  many  times  over  since  the 
4-cent  excise  tax  exemption  went  into 
effect.  But  demand  for  gasohd  still  out- 
strips supply. 

When  a  tax  exemption  like  this  is 
working  so  well,  it  seems  counterproduc- 
tive to  step  sidewajrs  and  propose  a  new 
tax  approach,  which  in  tiie  end  serves 
the  same  purpose.  Especially  at  this  criti- 
cal juncture  In  our  Nation's  energy  situa- 
tion— ^with  our  cutting  off  of  oU  imparts 
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from  Iran.  «iiicai1atlng  OPEC  prlees.  and 
a  finite  supply  of  f oasll  fuds— we  need 
to  move  forward.  We  must  add  to  meas- 
ures tbai  already  work  to  decrease  our 
dependence  on  foreign  oil. 

Just  last  month,  the  Secretary  of  En- 
ergy, Charies  Duncan,  visited  my  home 
State,  one  of  the  leading  gastdiol-use 
States  in  the  country,  to  view  the  dif- 
fCTent  methods  being  used  to  produce 
alcohol.  He  also  had  an  opportunity  to 
meet  with  some  food  processing  com- 
penies'  executives — such  as  Quaker 
Oats  and  A.  E.  Staley— whose  plants  are 
capable  of  producing  alcohol  from  the 
waste  rdeased  in  their  processing  of  agri- 
cultural products. 

At  that  meeting  Secretary  Duncan 
asked  them  what  staigle  Oovemment 
action  could  be  talcen  to  give  them  the 
proper  incentive  to  incur  the  expense  to 
retrofit  a  part  of  their  plant  to  begin 
making  alcohol.  The  unanimous  opinion 
was  that  Congress  should  extend  the  cur- 
rent Pederal  excise  tax  exemption.  This 
would  guarantee  them  a  demand  for  their 
alcohol  because  the  price  would  be  com- 
petitive with  ccmventional  fuels.  Without 
that  demand,  they  would  be  unable  to  get 
a  return  on  their  initial  investment. 

One  of  the  shortfalls  of  the  present  ex- 
cise tax  exemption,  though,  is  that  it 
only  benefits*  the  alcohol-gasoline  mix- 
tan  sold  at  the  pump  as  gasohoi.  The 
farmer,  for  example,  producing  it  for  on- 
farm  use  receives  no  price  incentive  to 
increase  his  production,  especially  if  he 
can  buy  gascdine  that  is  cheaper.  If  we 
are  to  follow  tlirough  with  our  objective 
to  decrease  our  consumption  of  oil.  we 
must  encourage  the  production  of 
alcohol  fuels  entirely,  in  every  sector  of 
society,  whether  it  is  mixed  with  gasoline 
or  not.  If  the  farmer  can  use  a  straight 
blend  ot  alc<riiol,  it  still  means  less  con- 
sumption of  gasoline. 

That  is  one  of  the  benefits  that  the 
40-cent  tax  credit  for  the  producer  could 
have,  as  originally  proposed  in  the  Wind- 
fall Profit  Tax  by  the  Senate  Finance 
Committee.  The  problem  with  the  Fi- 
nance Committee's  proposal  Is  that  the 
tax  credit  only  applies  to  people  who 
make  the  smhydrous.  or  200-proof  alco- 
hol. So  for  the  most  part,  it  helps  the 
same  people  who  are  presently  benefiting 
from  the  excise  tax  exemption.  Most 
small-scale  producers  do  not  have  the 
capability  nor  the  need  to  make  such  a 
high  grade  of  alccdiol  because  it  takes 
more  technology  and  expense,  and  they 
are  able  to  use  a  lesser  proof. 

The  amendment  I  am  cosponsoring 
today  includes  the  Finance  Committee's 
provisian  for  a  40-cent  tax  credit  for  the 
anhydrous  alcohol,  but  expands  it  to  also 
Include  a  30-cent  tax  credit  for  150-  to 
IM-proof  alcohol  that  is  more  common 
for  small-scale  producers.  This  will  en- 
courage farmers— one  of  our  Nation's 
largest  energy  users— to  use  alcohol,  and 
to  produce  their  own  alcohol,  thus  cutting 
back  significantly  on  demand  for  gaso- 
line. 

Tlie  amendment  also  allows  for  a  per- 
son who  is  purchasing  tax-paid  gasoline, 
which  Is  common  in  the  rural  communi- 
ties,  that  is  used  in  the  producti<m  of 
tax-exempt  gasohoi  to  receive  a  pajrment 
equivalent  to  the  amount  of  excise  tax 


paid.  TbiB  provision  was  Included  to 
clarify  some  questions  that  had  arisen 
since  the  excise  tax  exemption  was  first 
implemented  1  year  ago. 

One  of  the  major  concerns  from  the 
alcohol  Industry  Is  imports  undercutting 
the  domestic  marlcet  and  benefiting  from 
the  excise  tax  exemption  as  well.  The 
extent  to  which  this  is  a  problem  is  un- 
known and  the  l>e8t  way  to  remedy  it  is 
undecided.  Therefore,  the  amendment 
requires  that  witliin  180  days  after  enact- 
ment, the  Secretary  of  the  Treasury  is 
directed  to  recommend  to  Congress  ways 
in  which  these  tax  benefits  can  be  denied 
to  fuels  containing  Imported  alcohol. 

Senator  BitTR  is  to  be  commended  for 
all  of  his  work  pertaining  to  the  regula- 
tory simplification  aspect  of  alcohtd  pro- 
duction, and  this  amendment  includes 
Ills  proposal  to  expedite  permit  applica- 
tion procedure  for  small  producers  of 
alcohol.  This  will  help  to  speed  up  our 
Nation's  production  of  alcohol. 

'ntis  amendment  combines  the  out- 
standing aspects  of  the  Senate  Finance 
Committee's  proposal  with  the  existing 
Federal  excise  tax  exemption  for  gasohoi. 
I  am  confident  that  It  Is  a  major  improve- 
ment, and  will  work  to  encourage  both 
small-  and  large-scale  producers  of 
alcohol. 

I  am  convinced  ttiat  tills  renewable 
resource  is  a  viable  alternative  to  our 
Nation's  Increasing  dependence  on  im- 
ported oil,  especially  at  a  time  when  our 
coimtry  Is  long  on  cars  and  short  on  fuel. 
Mr.  HEINZ.  Mr.  President.  I  commend 
the  people  who  have  worked  to  put  this 
amendment  together.  It  will  be  a  major 
step  forward  in  developing  alternatives 
to  the  use  of  petroleum  for  liquid  fuel. 
I  phrase  it  that  way  because  the  de- 
velopment of  alcohols  in  this  country, 
wtiich  can  be  used  in  so  many  applica- 
tions, not  only  in  ttie  development  of 
gasohoi  but  also  as  industrial  boiler  fuels, 
as  methanol  In  particular — which  is 
made  from  coal,  for  which  it  is  particu- 
larly well  suited — can  play  an  enormous 
role  in  making  us  independent  of  im- 
ported petroletun. 

I  am  particularly  pleased  that  this 
amendment  not  only  has  a  strong  incen- 
tive for  the  development  of  ethanol  from 
grains  and  biomass,  which  is  Important 
in  my  State  of  Pennsylvania,  which  has 
probably  the  largest  rural  population  of 
any  SUte  in  the  NaUon— 3.25  million 
Pennsylvanlans  live  in  rural  areas — but 
it  also  provides  a  credit  for  the  produc- 
tion of  methanol,  which  is  an  alcohol 
made  from  coal.  The  balanced  approach, 
tho^f  ore.  in  this  amendment,  will  enable 
us  to  utilize  both  our  resources— both  the 
resources  on  the  surface  of  our  land, 
which  Is  where  our  grains  and  biomass 
come  from,  as  well  as  those  underneath 
our  lands,  which  is  where  coal  is  found. 
So  I  rise  in  strong  support  of  the 
unendment.  I  particularly  commend 
Senator  Dolk.  our  ranking  minority 
member  on  the  Finance  Committee,  for 
his  leadership  in  this  area.  I  would  be 
remiss,  Mr.  President,  not  to  p<^t  out 
that  he  has  been  a  staunch  and  consist- 
ent advocate  of  gasohoi  and  Incentives 
for  the  production  of  methanol,  and  he 
has  been  extremely  fairminded  and 
broadminded  in  maUng  sure  that  in  this 


amendment,  we  also  provide  appropriate 
producing  incentives  for  methanol  to 
be  made  from  coal. 

So  I  supiiort  the  amendment,  and  I 
thank  all  the  Members  who  have  worked 
on  it. 

I  want  to  call  special  attention  to  two 
particular  provisions  of  the  amendment 
wliich  relate  to  some  of  my  own  work  in 
the  Finance  Committee.  One  raises  the 
tax  credit  for  methanol — that  is.  alcohol 
produced  from  coal— from  10  to  20  cents 
per  gallon.  The  second  makes  the  credit 
for  methanol  only  available  to  the  pro- 
ducer of  the  fuel. 

The  Finance  Committee,  recognizing 
the  potential  of  methanol  as  a  domesti- 
cally obtainable  alternative  to  fordgn 
oil,  «>proved  an  amendment  I  offered  to 
provide  the  10  cent  per  gallon  credit  for 
methanol.  However,  cost  estimates  re- 
cently developed  by  the  Office  of  Tech- 
nology Assessment  have  Indicated  that 
a  credit  of  20  cents  per  gallon  would  be 
appropriate  to  bring  the  credit  for  meth- 
anol into  line  with  the  40  cents  per  gal- 
lon credit  provided  in  the  bill  for  eth- 
anol. alcohol  produced  by  biomass.  By 
including  a  20-cent  credit  for  methanol, 
the  Dole  amendment  would  insure  that 
our  tax  laws  provide  equitable  treatment 
for  production  of  fuel  from  coal.  Equally 
Important,  by  providing  the  methanol 
credit  to  the  prodiicer,  the  amendment 
would  create  a  more  meaningful  incen- 
tive to  imdertake  the  tremendous  capital 
investment  required  to  construct  a 
methanol  plant. 

In  a  report  on  nonconventional  energy 
technologies,  the  Congressional  Research 
Service  concluded  that  "Federal  subsi- 
dies such  as  the  tax  break  for  alcohol 
fuels  in  the  energy  tax  legislation  would 
have  t}een  more  helpful  if  they  had  been 
extended  to  cover  methanol  derived 
from  coal,  which  is  perhaps  the  most 
promising  source  of  alcohol  fuels  at  this 
time." 

Methanol  produced  from  coal  can  be 
used  to  displace  both  gasoline  and  No.  2 
boiler  fuel.  A  mixture  of  10  percent 
methanol  and  90  percent  gasoline,  equiv- 
alent to  the  "gasohoi"  mixture  made 
with  ethanol  and  now  being  sold  across 
the  country,  can  be  used  in  current  au- 
tomobiles with  minimal  modifications. 
Extensive  tests  of  such  a  methanol/ 
gasoline  mixture  have  l>een  performed 
by  the  Volkswagen  company  as  part  of  an 
effort  to  determine  how  Germany  could 
use  its  coal  resources  to  reduce  its  de- 
pendence on  imported  oil.  After  a  mil- 
lion miles  of  testing,  Volkswagen  con- 
cluded that  newly-produced  cars  could 
be  inexpensively  equipped  to  use  meth- 
anol, and  that  drivability  using  this 
mixed  fuel  is  comparable  to  that 
achieved  using  straight  gasoline.  Volks- 
wagen's experience  has  lieen  duplicated 
in  the  United  States.  Furthermore,  stud- 
ies have  shown  that  methanol  could  be 
used  alone  to  power  automobiles.  Some 
modifications  to  engines  would  be  re- 
quired to  permit  use  of  100  percent 
mettianol  fuel,  but  no  new  technology  is 
involved. 

V/hat  makes  methanol  especially  at- 
tractive, however,  is  its  ability  to  serve 
as  a  substitute  for  No.  2  boiler  fuel.  The 
approach  of  winter,  and  the  threat  once 
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again  this  year  of  an  Inadequate  supply 
of  heating  oil,  show  the  critical  need  to 
devdop  some  alternative  to  our  continu- 
ing reliance  upon  instable  foreign  sources 
for  the  fuel  needed  to  heat  our  Nation's 
homes.  Methanol  produced  domestically 
from  coal  could  be  precisely  the  answer 
we  are  seeking. 

Coal  is  oiu*  Nation's  most  abundant 
fossil  eaargy  resource.  At  the  present 
time,  our  coal  industry  has  an  excess 
capacity  of  150  million  ton«  i>er  year. 
And  there  are  thousands  of  unemployed 
American  coal  miners  whose  skills  are 
going  to  waste.  If  we  were  to  put  those 
miners  to  work  producing  coal  from  the 
idle  excess  capacity  of  our  coal  industry, 
and  if  we  then  converted  that  coal  to 
methanol,  we  could  produce  940  million 
barrels  of  methanol  a  year.  That  would 
mean  2.57  million  barrels  of  fuel  each 
day  that  could  t>e  used  to  displace  fuel 
products  made  from  imported  oil.  If  used 
solely  as  a  gasoline  substitute,  that  meth- 
anol would  cover  about  36  percent  of  our 
national  average  gasoline  needs.  If  used 
as  a  substitute  for  No.  2  boiler  fuel  as 
well,  that  methanol  would  insure  that 
we  have  an  adeuate  supply  of  fuel  to  heat 
our  homes  in  winter  regardless  of  any 
import  interruptions  caused  by  political 
tiumoil  and  irresponsibility  al)road. 

The  cost  of  the  metlianol  credit  pres- 
enUy  in  the  blU  is  $120  million  for  the 
entire  1980-90  10-year  period.  Increasing 
the  credit  to  20  cents  per  gallon  will  add 
an  additional  9132  millicm  over  10  years 
to  the  cost.  This  comi»ared  to  the  $1.48 
billion  cost  of  the  credit  for  ethanol.  It 
is  also  Important  to  note  that  this  por- 
tion of  the  DoUe  amendment  has  no  fiscal 
year  1980  budget  impact  beoMae  no 
plants  are  currently  in  existence. 

Mr.  President,  it  makes  no  sense  to 
continue  to  increase  imports  of  oil  when 
a  domestically  produced  alternative  is 
Just  waiting  here — ignored — in  the  form 
of  our  vast  national  coal  reserves.  Ilie 
Carter  administration  has  repeatedly 
stated  that  coal  is  the  cornerstone  of  our 
national  energy  policy.  Tbe  amendment 
offered  by  the  Senator  from  Kansas  will 
help  to  translate  the  administration's 
commitment  into  action.  I  urge  my  col- 
leagues to  support  it. 

■nie  PRE8IDINO  OFRCER.  Ihe 
Chair  recognises  the  Senator  from 
Oliio  (Mr.  MKTOHaAPM). 

Mr.  METZENBAI7M.  Mr.  President,  I 
rise  to  support  this  amendment  having 
to  do  with  gasohoi.  I  think  it  is  one 
of  the  most  salutary  and  desirable  por- 
tions of  this  legislation. 

Our  dangerous  dependence  <m  foreign 
oil  and  the  impending  shortage  (rf  liquid 
fuels  make  it  imperative  that  the  Uhited 
States  develop  alternative  sumdies.  Tlie 
production  of  alcohol  fuels  from  our 
Nation's  renewable  resources  represents 
an  opportunity  to  develop  those  sup- 
plies. This  amendment  which  provides 
Incentives  for  alcohol  fuel  production  is 
an  important  st^  in  helping  to  turn 
the  vast  energy  and  resourcefulness  of 
our  Nation's  farmos  to  the  production 
of  alcoh(d  fud.  I  commend  the  sponsors 
of  this  amendmmt  and  am  pleased  to 
Join  them  m  support  of  incentives  to  de- 
velop much  needed  gasOhol  production. 


The  PBESmSNO  OWliXH.  The 
Chair  recognlMi  the  Senator  tram  Kan- 
sas (Ifr.  Dou). 

Ur.  DOUE.  Mr.  President,  I  think 
there  are  a  number  of  Senators  vrtio 
may  not  have  been  aware  of  the  amend- 
ment and  who  would  like  to  Join  as  co- 
sponsors.  We  win  be  happy  to  add  other 
Senators  as  eoomnson. 

Another  way  to  do  it  would  be  to  have 
a  roUcall  vote,  but  I  do  not  see  any  rea- 
son to  do  that. 

I  have  recently  added  as  coq^ansors 
Senator  Jacxnir.  Senator  MnxBraauit, 
Senator  Javits.  Senator  Mathias,  Sena- 
tor DoHxmcz.  Seoatw  Schmitt.  Senator 
Hataxawa.  Senator  Wauop,  Senator 
BiABLXT,  and  we  will  check  with  others 
who  may  wish  to  be  cosponsors. 

Mr.  MAONUSON.  Mr.  Presidait,  I  ask 
unanimous  consent  to  have  the  amend- 
ment offered  and  then  add  cospcmsors. 
The  PRESEDINO  OFnCER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  point  out 
that  much  of  the  pimieer  work  was  done 
by  the  distinguished  Senator  from  Ore- 
gon (Mr.  Packwood).  We  an>reciate 
that  very  much.  In  fact,  I  think  it  was 
Senator  Packwood  who  thought  of  the 
klea  of  the  tax  credit  in  the  first  place. 
That  has  been  very  helpful 

We  have  also  had  the  help  of  the  Na- 
tional Alcohol  Fuels  Commission  and  the 
staff  of  the  National  Alcohol  Fuels  Com- 
mission, of  which  Senator  Bath  is  the 
chairman,  I  thank  every  other  staff  in 
the  Senate  v^io  has  an  interest  in  gaso- 
hoi in  trying  to  move  it  forward.  This 
has  been  a  big  cooperative  and  coordi- 
nated effort. 

I  want  to  raise  one  additional  ques- 
tion. It  is  my  understanding— I  guess  I 
can  answer  this  myself — tibat  if  four  or 
five  farmers  Join  togt^er,  not  as  a  farm 
cooperative  but  as  individuals,  to  make 
the  ethanol  that  they  would  be  entitled 
to  the  tax  credits  under  this  amendment 
if  these  farmers  use  the  ethanol  straiflAt 
in  their  farm  vehicles  or  equipment  or 
if  they  blend  in  with  gasoline  or  other 
fuels  in  a  form  not  eligible  for  the  excise 
tax  exemption.  This  is  the  understand- 
ing of  this  Senator  how  the  credit  will 
work. 

I  want  to  make  that  part  of  the  legis- 
lative history,  in  the  event  someone  down 
the  line  would  indicate  otherwise. 

Mr.  MAONUSON.  Mr.  President,  that 
is  my  understanding. 

Mr  JAVITS.  wm  the  Senator  yield 
bridly? 
Mr.  DOLE.  Yes. 

Mr.  JAVriB  Ur.  President,  Just  briefly, 
as  I  was  one  of  the  originals  in  this  with 
Carl  Curtis  who  first  took  us  down  the 
back  street  and  had  us  put  some  gasohoi 
in  our  tanks,  I  wish  to  Just  say  that  we 
in  the  city — and  that  should  be  empha- 
sized—consider this  as  a  possitde  solu- 
tion to  the  problem  of  disposal  of  gar- 
bage, nils  is  a  very  critical  point  for  us, 
getting  very  critical  for  many  cities.  I 
hope,  therefore,  in  the  inudemmtation 
of  the  whole  gasohoi  idea,  it  will  be  borne 
in  mind  that  biomass  is  an  equally  valid 
source  and  that  we  may  be  h(^(ped,  be- 
cause the  big  cities  and  the  oldo-  cities 
are  in  such  troutde  and  they  have  the 


possfbili^  for  inoducing  moat  of  the  raw 
material,  that  we  may  be  helped  en  tiMt 
basis,  because  it  wffl  pay  to  be  able  to 
turn  fuUy  to  this. 

I  thank  my  c<dlea«ue  for  ylddtnt. 

Mr.  PACKWOOD.  ¥nil  the  nrnsliw 
yidd? 

Mr.DaLB.Iyldd 

Mr.  PACKWOCH>.  Mr.  Prerident,  I 
liave  enjoyed  working  wltti  several  Sena- 
tors in  derdoptng  revlsians  to  the  aloobol 
fuds  tax  incentives  contained  in  H.R. 
3019  as  reported  by  the  Senate  FInanoe 
Committee,  nils  amendment  luimnwea 
the  aleohd  fads  hieenttves  in  Hit.  S919 
by  assuring  that  broader  and  more  effec- 
tive encouragement  for  ttwir  use  is  pro- 
vided while  the  incentives  available  un- 
der current  law  remain  In  place. 

The  alcohol  fuels  incentives  of  HH. 
3919  originated  with  a  proviaian  of  8. 
1760,  a  bill  I  taitrodueed  September  17. 
1979.  cosponaored  by  15  other  Finance 
Committee  members.  Tlie  akobol  fads 
provisions  of  S.  1760  sought  to  broaden 
the  gasoliol  incentives  of  cuncnt  law. 
Under  current  law,  a  fad  mixture  of  10- 
percent  alcohol  and  90-peroent  gasaUne. 
commonly  called  "gas(diol,"  is  exempt 
from  the  4  cents  per  gallon  Federal  gas- 
oline and  diesd  tax.  S.  1760  would  have 
repealed  this  exemption  and  replaced  It 
with  a  40-cent  tax  credit  for  each  gaDon 
of  alcohol  sold  in  an  alcohol-gaaollne  or 
alcohol-diesd  mixture.  The  Finance 
Committee  added  this  provisian  to  HH. 
3919. 

I  am  happy  to  say,  Mr.  President,  that 
the  amendment  we  are  offering  today  re- 
tains the  tax  credit  approach  to  encour- 
aging the  use  of  alcohol  fuds.  A  major 
advantage  of  this  approach  is  its  flexibil- 
ity. An  Increased  profxirtion  of  alcohd  in 
tlie  fud  mixture  would  earn  increased 
tax  beaetits.  For  example,  under  the 
present  4-cent-per-gallan  exereiae  tax 
exemption.  10  gallons  of  gasohoi  (ttiat  Is 
1  gallon  of  alcohol  mixed  with  9  g»n««»T 
of  gasoline)  earns  a  40-cent  tax  exemp- 
tion. Under  the  40  cents  per  gaUon  of 
alcohol  tax  credit  approach,  the  10  gal- 
lons, of  gasohoi— containing  1  gallon  of 
alcohol— would  recdve  a  40-catt  credit, 
or  essoitlally  the  same  benefits  as  con- 
ferred liy  present  law.  However,  if  the 
alcohol  content  increases  to  2  giJlaos  of 
alcohol  and  8  gallons  of  gasaUne.  present 
law  stiU  allows  only  a  40-cent  exemp- 
tion, while  the  tax  credit  i^jproach  would 
provide  an  80-cent  credit.  In  sum.  the 
tax  credit  approach  creates  an  incentive 
to  increase  the  alcohd  content  of  fuds. 

Another  important  advantage  of  the 
tax  credit  is  that  it  would  extend  the  in- 
centive for  using  alcohd  as  a  fud  to 
many  gasoline  and  diesd  users  who  are 
currently  exempt  from  the  4-cent  Fed- 
eral gasoline  tax  and  therefore  are  not 
affected  l>y  the  gaaolxil  exemption.  For 
example,  under  currait  law,  the  gasohd 
Incentive  has  no  effect  on  non-hi^way 
use  of  alcohd,  such  as  by  farmers  or  as 
industrial  fud.  Tlie  credit  extends  the 
incentive  to  these  areas. 

The  Finance  Committee  agreed  with 
the  impmlance  of  these  changes,  and 
adopted  the  tax  credit  approach.  How- 
ever, concern  has  been  expressed  tiiat 
those  who  are  now  taking  advantage  of 
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not  now  affected  by  the  4-cent  exemp- 
tioii. 

In  the  interest  of  dolns  as  much  as 
P*«frfKiji  to  stimulate  the  use  of  alcohol 
fuds,  Mr.  President,  this  amendment 
combines  the  best  features  of  current  law 
with  the  best  features  of  the  tax  credit 
approach.  Then  is  no  question  of  the 
energy  potential  of  alcohol,  and  our 
devdiopment  of  this  energy  resource  here 
in  the  united  States  can  reduce  our  de- 
pendence on  foreign  oiL 

Mr.  aCHMTTT  addressed  the  Chair. 

Ibe  PREBIDINO  OFFICER.  The  Sen- 
ator from  New  Mexico  1b  recognised. 

Mr.  SCHMTTT.  WlU  the  Senator  from 
Kannim  (Mr.  Dou)  or  the  senior  Senator 
from  Washington  (Mr.  Magituson)  yield 
for  a  question? 

Does  the  amendment  take  into  account 
the  Issue  of  the  development  of  what  is 
commonly  called  an  infrastructiire  or 
gathering  and  distribution  system  re- 
lated to  the  raw  material,  as  well  as  the 
refined  product  of  alcohol?  That  is.  will 
there  be  tax  Incentives  for  the  improve- 
ment of  that  system?  I  have  been  a  sup- 
pmter  of  gasohol  or  development  of  an 
alcohol  or  ethanol  industry  for  many 
years.  But  in  my  experience  in  the  energy 
game,  the  one  stumbling  block  that  you 
keep  nmnlng  across  is  the  unavailability 
of  a  broad  collection  and  distribution 
system  that  will  make  it  truly  competi- 
tive economically  and  quantitatively. 

Could  the  Senator  from  Kansas  indi- 
cate whether  or  not  that  also  will  be 
stimulated  by  this  amendment?  That  1b, 
in  a  sense,  a  nontechnical  issue  but. 
nevertheless,  an  extremely  Important  one 
for  the  ultimate  realization  of  this  ex- 
tremely valuable  source  of  energy. 

Mr.  DOLE.  Mr.  President,  the  amend- 
ment focuses  the  user  and  the  blender  of 
alcohol  fuels,  thereby  stimulating  con- 
stmier  interest  and  the  devehn>ment 
of  a  marketing  system.  It  is  my  under- 
standing the  distinguished  Senator  from 
Idaho  may  have  an  ammdment  later  on 
in  the  day  that  would  address  the  area 
of  production  credits  which  may  be  of 
direct  interest  to  the  Senator  from  New 
Mexico. 

Mr.  SCHMITT.  Mr.  President,  I  hope, 
that  if  in  fact  the  Senator  does  offer  such 
an  amendment,  that  it  will  get  the  sup- 
port this  particular  amendment  obviously 
has.  Because,  if  we  think  back  over  a  pe- 
riod of  time,  we  have  had  a  lot  d  gasohol 
amendments  and  initiatives  In  Congress 
but,  for  some  reason,  it  Is  not  up  there 
nearly  at  the  level  where  we  would  like 
to  have  it. 

I  think  It  is  safe  to  say  that  the  reason 
is  because  we  Just  cannot  put  together 
that  lnfrastnict\u«  that  makes  It  pos- 
sible. 

Mr.  DOLE.  Mr.  President.  I  am  ad- 
vised by  staff  that  there  are  about  $690 
million  worth  of  alcohol  fuel  projects 
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now  in  some  stage  of  Hnanrtng.  So  there 
is  quite  a  bit  of  acUvlty  going  on. 

Mr.  SCHMITT.  Mr.  President.  I  do  not 
deny  that,  that  it  is  going  on.  But  we  still 
keqi  hearing,  if  you  are  out  there  in 
the  sticks,  of  the  difficulty  in  actually 
getting  this  stuff,  first  of  all.  the  raw 
materials  gathered,  whether  it  is  waste 
biomass  or  natural  biomass,  together  into 
concentrations  so  that  you  can  economi- 
cally produce  the  ethanol  and.  second, 
begin  the  distribution  to  the  service  sta- 
tions so  that  it  can.  in  fact,  be  blended 
and  then  distributed.  That  still  seems  to 
be  a  hangup  out  there  in  this  community 
that  is  so  very,  very  Interested  and  vitally 
interested  in  this  energy  source. 

I  will  discuss  this  with  the  Senator 
from  Idaho  and  hope  that  this  amend- 
ment does,  or  can  be  modified  so  that  it 
does  encourage  that. 

Mr.  DOUB.  I  thank  the  Senator  from 
New  Mexico. 

I  yield  the  floor. 

Mr.  HARRY  F.  BTRD.  JR.  Mr.  Presi- 
dent, this  is  a  very  important  amend- 
ment offered  jointly  by  the  distinguished 
Senator  from  Washington  (Mr.  Mmku- 
soN)  and  the  distinguished  Senator  from 
Kansas  (Mr.  Dou) . 

It  has  been  persuasively  argued  for  in 
the  Senate  this  afternoon  by  some  eight 
or  nine  different  Senators.  It  is  the  work 
of  a  coalition  of  some  six  or  dght  Sen- 
ators who  have  taken  a  particularly  ac- 
tive part  in  developing  legislation  deal- 
ing with  gasohol.  It  has  the  support  of  a 
large  part  of  the  Senate.  It  has,  in  my 
judgment,  great  merit,  and  I  ask  unani- 
mous consent  that  the  Senator  from  Yit- 
glnia  be  made  a  cosponsor  of  the 
amendment. 

Mr.  President,  as  acting  manager  ai 
the  bill  and  on  behalf  of  the  Finance 
Committee,  I  would  Join  with  the  distin- 
guished Senator  from  Washington  (Mr. 
Mackuson).  the  distinguished  Senator 
from  Kansas  (Mr.  Doli),  and  those 
who  spoke  in  behalf  of  this  amendment 
in  urging  that  it  be  adopted. 

AlCOHOL  rUKLS  nfCBSASS  VM. 


Mr.  ROBERT  C.  BYRD.  The  alcoh<ri 
fuels  amendment,  which  I  am  pleased 
to  cosponsor,  is  a  positive  step  toward 
greater  energy  Independence  for  the 
United  States.  Domestic  resources  wiU 
be  used  to  produce  alcohol  for  use  as  a 
motor  fuel  and  as  a  heating  fuel.  The 
tax  credits  provided  by  this  amend- 
ment— ranging  from  20  to  40  cents  per 
gallon — ^will  encourage  the  production  of 
clean-burning  methanol  and  ethanol 
from  coal,  agricultural  products,  and 
wood.  Our  abundant  supply  of  each  of 
these  raw  material  feedstocks  constitutes 
a  valuable  national  treasure  in  oil-short 
times. 

A  spirit  of  cooperation  and  aocommo- 
datlon  prevailed  throughout  the  long 
drafting  process  which  has  produced  this 
amendment.  I  commend  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee (Mr.  LoifG) ,  for  his  consideration 
of  this  matter.  His  labors  have  been  pro- 
digious on  this  bill.  The  distinguished 
ranking  minority  member  of  the  com- 
mittee (Mr.  Doli),  has  devoted  a  tre- 
mendous amount  of  time  and  energy  to 
this  amendment.  He  is  a  leader  in  the 


gasohol  field.  The  distinguished  Senator 
from  Indiana  (Mr.  Bath)  has  contribu- 
ted in  equal  measure  to  the  cauae  of  alco- 
hol fuels.  As  members  of  the  President's 
Commission  on  Alcohol  Fuels,  both  Sen- 
ators have  applied  their  great  expertise 
in  this  area  to  the  amendment  before  us. 

I  also  express  my  appredatian  and 
regard  for  the  distinguished  chairman 
of  the  Approprlatiotis  Committee  (Mr. 
Maohusoh).  who  has  brought  to  the 
attention  of  the  Senate  certain  potential 
difficulties  related  to  refundable  tax 
credits.  His  views  have  had  a  substantial 
effect  on  the  nature  of  the  tax  credits 
contained  in  this  <amendment.  Mr. 
MusKB.  as  the  distinguished  chairman 
of  the  Budget  Committee,  was  also  in- 
strumental in  this  process. 

A  tax  credit  of  20  cents  per  gallon 
wiU  be  available  to  producers  of  metha- 
n(d  from  coal.  This  is  an  appropriate 
level  of  incentive  for  a  fuel  source  which 
has  the  potential  to  replace  gasoline, 
home  heating  oU,  Jet  fud.  kerosene,  and 
dieselfud. 

Methanol  can  be  made  from  coal  at  a 
low  cost  per  unit  of  produetlan.  In  order 
to  operate  at  a  intiAt.  a  methanol  from 
coal  plant  will  have  to  produce  large 
quantities  of  fuel.  Current  estimates 
suggest  that  a  plant  which  uses  up  to 
2  million  tons  of  coal  each  year  is  the 
opUmal  size  for  methani^  production. 

Coal  mines  in  West  Virginia.  Pennsyl- 
vania. Ohio,  Kentucky,  and  other  States 
are  ready  to  supply  the  coal  for  plants 
of  this  kind.  Miners  who  have  been  laid 
off  or  unable  to  find  sufficient  work  wlU 
be  given  an  opportunity  to  build  a  better 
future  for  themsdves  and  their  families. 

Every  ton  of  coal  converted  Into  meth- 
anol helps  us  maintain  clean  air  and 
water.  Combustian  of  methancd  is  also 
very  clean  and  efficient. 

The  distinguished  Senator  from  Penn- 
sylvania (Bir.  Hnm)  and  the  distin- 
guished senator  from  Ohio  (Mr.  GLSim > 
have  played  a  major  role  in  the  forma- 
tion of  the  methanol  porti<m  of  this 
amendment.  My  distinguished  colleague 
from  West  Virginia  (Mr.  RAmoLra), 
the  distinguished  Senator  from  Ken- 
tucky (Mr.  HxroDLBTON).  and  the  dis- 
tinguished Senator  from  Pennsylvania 
(Mr.  ScHWBUUS) ,  have  also  made  valu- 
able contributions  to  the  disctission  of 
this  provision. 

I  apprecUte  their  efforts,  and  I  thank 
all  Senators  involved  for  their  able  work 
in  this  matter.  ^  ^  .  . 

Mr.  PRESSLER.  Mr.  President.  I  Join 
in  this  effort  to  upgrade  the  use  of  gaso- 
hol. ethynol.  and  methanol.  It  is  a  mys- 
tery to  me  that  we  have  not  developed 
gasohol  on  a  larger  baslB.  Wartime  Oer- 
many  devdoped  a  hugh  wood  alcohrt 
program.  Brs^  is  going  to  a  program  of 
100  percent  alcohol.  Wartime  Cuba 
(1941-45)  made  alcofuels  from  sugar  and 
sugar  cane. 

The  gas(dK>l  industry  need  not  be  con- 
iToOeA  by  the  big  oil  companies.  Indeed, 
there  could  be  stills  owned  by  indi- 
viduals, farmers,  cooperatives,  corpora- 
tions, small  businesses,  and  groups  of 
dtiaens.  Indeed.  I  hope  we  structure  the 
gasohol  industry  as  a  small  business  In- 
dustry. That  is  the  real  strensth  of  the 
free  enterprise  system.  Gasohol  must 
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not  be  controlled  by  big  oil,  and  this 
amendment  will  help. 

•  Mr.  ZORINSKY.  Mr.  President,  I 
commend  the  Senator  from  Kansas  for 
introducing  this  amendment  which 
would  retain  the  current  4-cent  exemp- 
tion from  the  Federal  excise  tax  on 
motor  fuels  for  gasohol.  and  extend  it 
to  the  year  2000. 

The  Finance  Committee  has  prc^Msed 
a  40-cent  refundable  tax  credit  to  the 
producers  of  domestic  alcohol  in  lieu  of 
the  excise  tax  exemption.  I  feel  it  is  un- 
wise to  reject  what  has  been  proven  to 
be  a  very  effective  Incentive  for  the  use 
of  alcohcd  blended  with  gasoline  as  a 
motor  fuel. 

In  1974  the  Nebraska  Agricultural 
Products  Industrial  Utilization  Ccnnmit- 
tee  registered  the  name  "gasohol"  as  a 
tradename.  The  name  applies  solely  to 
a  blend  of  10  percent  anhydrous  etiuuud 
and  00  percent  unleaded  gasoline.  The 
trademarking  action  was  initiated  to 
protect  the  integrity  of  the  alcohol 
blended  fuel.  Blmds  containing  greater 
percentages  of  alcohol,  or  using  metha- 
nol in  place  of  anhydrous  ethanol,  have 
not  lieen  successfully  substituted  for 
more  traditional  motor  fuels.  Indeed, 
only  the  trademarked  formula  is  allowed 
by  the  Environmental  Protection  Agen- 
cy, and  only  this  formula  is  accepted  by 
major  automobile  manuf  actiu-ers  to  meet 
new  car  warranties. 

The  40-cent-per-gaIlon  tax  credit  is 
not  an  adequate  substitute  for  the  4- 
cent-per-gaUon  excise  tax  exemption  for 
the  trademarked  Gasohol.  The  excise  tax 
exemption  has  been  a  proven  incentive 
to  market  the  alcohol  fuel.  An  extension 
of  that  exemption  would  be  a  clear  mes- 
sage to  the  people  of  the  United  States 
that  the  Federal  Government  solidly  en- 
dorses the  production  and  the  use  of 
gasohol.  To  remove  the  4-cent  exemption 
and  substitute  for  it  a  more  complicated 
income  tax  credit  for  producers  and 
blenders  wiU  obscure  that  message. 

Nevertheless,  Mr.  President,  we  should 
not  preclude  the  development  and  fur- 
ther utilization  of  alcohol  fuels,  other 
than  the  10-percent  mixture.  Incmtlves 
for  developing  alcohol  from  coal  and  for 
using  alcohol  in  other  blends  with  gaso- 
line or  with  diesel  fuel  are  necessary.  It  is 
important  that  the  second  portion  of 
the  amendment  proposed  by  my  col- 
league from  Kansas  be  retained  also,  and 
tliat  the  income  tax  credit  l>e  made  avail- 
able to  alcohol  fuels  not  eligible  for  the 
excise  tax  exemption. 

Finally,  some  have  argued  that  the  ex- 
cise tax  exemption  would  stimulate  im- 
ports of  alcohol,  leading  to  yet  another 
dependence  on  foreign  fuel  sources.  But 
I  would  take  exception  to  this  line  of 
thinking.  I  am  as  convinced  as  any  of 
my  colleagues  that  our  country  must  end 
its  dependence  on  foreign  oil.  I  have  (h>- 
posed  as  consistently  as  any  of  my  col- 
leagues any  circumstances  which  could 
lead  us  to  a  similar  dependence  on  any 
foreign  nation  for  vital  commodities,  be 
they  fuel,  sugar,  or  fertilizer. 

But  let  us  not  see  bogeymen  where 
there  are  none.  There  is  little  or  no  an- 
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hydrous  alcohol  available  in  the  world 
market,  and  little  danger  of  our  country 
ever  importing  significant  amounts  of 
fuel  alcohol.  Domestic  sources  of  alctdiol 
must  and  can  be  developed,  assuring  a 
secure  future  supply. 

We  should  not  allow  ourselves  to  be- 
come so  needlessly  frightened  of  any  im- 
ports, that  we  deliberatdy  deprive  our- 
selves of  an  effective  means  of  encourag- 
ing domestic  marketing  and  therefore 
production  of  an  alternative  fuel. 

I  feel  that  this  amendment  provides 
an  excellent  compromise  which  will  fur- 
ther the  development  of  alcolud  fuds. 
and  I  urge  its  adoption.* 

The  FRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment in  the  second  degree  otttnA  by 
the  Senator  from  Kansas  (Mr.  Dole). 

The  amendment  (No.  879)  was  agreed 
to. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  MAONUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  recurs  on  agreeing  to  the 
amendment  in  the  first  degree  <^ered  by 
the  Senator  from  Washington  (Mr. 
MAcmrsoN) ,  as  amended. 

The  amendment  No.  837,  as  ammded, 
was  agreed  to. 

Mr.  HARRY  F.  BYRD.  JR.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  JACKSON.  I  move  to  lay  that 
motion  oa  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  fmn 
Washington  (Mr.  MAcirosoM) . 

Mr.  MAGNUSON.  Mr.  President,  in 
order  to  keep  the  record  clear,  I  ask 
unanimous  consent  that  division  n  of 
my  oritfnal  amendment  niunbered  843 
be  withdrawn,  in  view  of  the  action 
taken  by  the  Senate.     

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Washington  (Mr.  Jacksoh)  . 

Mr.  JACKSON.  Mr.  President.  I  yield 
to  the  Senator  from  Oregcm  (Mr.  Pack- 
woob). 

AMBMBimfT  MO.   »*0 

(Purpose:  To  modify  the  provisions  for 
t«x.«x«mpt  bonds  for  hydroelectrle  power 
generating  projects) 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  to  call  up 
amendment  No.  820.  

The  PRESIDING  OFFICER.  Is  there 
objectlcm? 

Mr.  JACKSON.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  with  the  understanding  that 
my  amendment  will  continue  to  be  in 
order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  rl^t  to  object,  is  the 
amendment  of  the  Senator  from  Oregon 
the  one  we  discussed? 


Mr.  PACKWOOD.  Yes.    

The  PRESIDING  OFFICER.  Is  there 

objection?  Without  objection,  it  is  ao 

ordered. 
The  amendmfent  will  be  stated. 
The  legislative  clerk  read  as  follows: 
Tlte  Senator  from  Oregon  (Mr.  Pacxwoos) 

proposes  an  amendment  numbered  UO. 

Mr.  PACKWOOD.  Mr.  President.  I  ask 
unanimous  consent  that  further  reaittng 
of  the  amendment  be  diqienaed  with. 

The  PRESIDING  OFFICKU.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page   136,  between  lines   IS  and   10. 

Insert  tbe  foUowlng: 

Paragraph  (4)  of  section  103(b)  (r«l8tli« 
to  certain  exempt  activities)  is  «i»i»»«Ha,i  by 
adding  at  tbe  end  tbereof  tbe  foUowlng  new 
sentence: 

"For  purposes  of  subparagraph  (H).  a 
faculty  the  construction  of  which  was  oom- 
pleted  prior  to  October  25.  197B.  abaU  be 
treated  as  a  facility  tbe  constructioa  of 
which  was  commenced  after  October  34, 
1979.  where — 

"(1)  acquisition  or  construction  of  tbe 
facility  was  financed  with  the  proceeds  of 
an  obligation  described  in  subsection  (a)(1). 

"(11)  the  faculty  is  owned  and  operated 
by  a  SUte  or  political  subdivision  thereof. 

"(Ul)  no  more  than  00  percent  of  the 
electric  power  and  energy  produced  by  the 
fadUty  Is  to  be  sold  to  anyone  other  than 
exempt  persons  within  the  mii^wtin  of  sub- 
section (b)(3).  and 

"(iv)  the  agency  of  the  State  In  which 
the  facility  ta  located  which  has  Jurisdiction 
over  water  rights  had  granted  prior  to  Octo- 
ber 25,  1979  a  water  ri^t  which  contem- 
plates eiqianded  power  and  energy  generat- 
ing avabtUty  for  the  fsdUty. 
Tbe  provisions  of  the  previous  ■i»Titync»  are 
effecUve  October  1.  1980.". 

Mr.  PACKW<X)D.  Mr.  President,  when 
the  Finance  CcMnmlttee  sent  this  bill  out. 
it  made  an  error  in  ttiat  it  overlooked  a 
situation  that  affects  the  Northwest 
very  greatly.  We  indicated  that  small 
dams,  which  are  quite  prevalent  in  the 
East  and  in  the  Midwest,  were  qualified 
for  industrial  development  bonds  if  they 
were  smaller  than  25  megawatts  or  large 
hydroelectric  dams  if  they  were  Iniilt 
after  October  24. 1979. 

We  have  a  numtier  of  dams  in  the 
Northwest,  however,  which  are  large 
dams,  which  were  buUt  before  Octo- 
ber 24.  1979. 

This  amoidment  would  simply  grant 
to  those  dams  that  are  run  by  the  Grant 
County  Public  UtiUty  District,  which 
were  buUt  before  October  24.  1979.  the 
right  to  qualify,  when  they  expand  their 
fadUties.  for  industrial  devdopment 
bonds.  The  amendmoit  has  been  cleared 
on  both  sides.  I  think  there  is  no  objec- 
tion to  it.  It  is  offered  on  lidialf  of  my- 
self. Senator  Jackson,  Senator  Macito- 
soN,  and  Senator  Hattixu).  With  that  I 
yield  the  floor. 

Mr.  MAGNUSON.  Mr.  President.  I  am 
pleased  to  Join  my  colleagues  from 
Washington  and  Oregon  in  supp(Hting 
this  amendment. 

The  Senator  from  Washington  (Mr. 
Jacksoh)  has  already  descrOied  the 
specific  need  for  this  amendment. 

With  this  amendment,  we  are  trying 
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to  make  sure  that  a  change  in  the  Tax 
Code  does  not  block  the  construction  of 
several  additions  to  dams  in  the  Pacific 
Northwest. 

Mr.  President,  the  Grant  County  Pub- 
lic Utility  District  is  trying  to  add  800 
megawatts  of  primarily  peaking  capacity 
at  their  existing  dams. 

These  additions  have  been  planned 
ever  since  the  PUD  originally  built  the 
dams. 

This  additional  power  is  very  impor- 
tant. 

The  Pacific  Northwest  is  facing  pro- 
jected shortfalls  of  electricity  in  the 
IMO's. 

The  generators  that  Grant  County 
PUD  plans  to  install  would  help  meet 
the  region's  demand  for  electricity. 

Mr.  President,  without  additions  to 
the  Pacific  Northwest's  hydroelectric 
system,  the  region  will  have  to  turn  to 
combustion  turbines — fueled  with  oil  or 
natural  gas — to  meet  electrical  demands. 

By  installing  this  added  hydroelectric 
capacity  we  will  reduce  the  need  for 
combustion  turbines  and  thereby  help 
meet  this  Nation's  goal  of  reducing  the 
use  of  nonrenewable  fossil  fuels. 

Mr.  President,  as  you  know.  I  have 
been  a  strong  supporter  of  the  use  of 
hydroelectric  power  during  my  entire 
career  in  Congress. 

This  amendment  would  allow  the  PXn> 
to  complete  this  much  needed  project. 

I  urge  the  Senate  to  adopt  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  JACKSON.  Mr.  President.  I  am 
pleased  to  Join  with  my  colleagues  from 
Washington  and  Oregon  to  propose  this 
amendment.  The  amendment  addresses 
a  transitional  situation  which  has  arisen 
In  the  Northwest  as  a  result  of  a  change 
In  tax  law. 

The  Grant  County  Public  Utility  Dis- 
trict undertook  a  hydrodevelopment 
project  on  the  Columbia  River.  The 
project  was  initiaUy  financed  pursuant 
to  the  rules  which  then  applied  to  the 
issuance  of  tax  exempt  bonds  under  sec- 
tion 103.  Long-term  contracts  for  the 
sale  of  electric  power  were  signed  com- 
mitting shares  of  the  output  of  the  proj- 
ect and  any  expansions  of  the  project  to 
particular  utilities.  The  design  of  the 
facility  contemplated  expansion  by  ad- 
ding generators  when  electric  load  con- 
ditions warranted.  The  PUD  obtained 
water  rights  permits  from  the  State  of 
Washington  allowing  the  expansion. 

Subsequent  to  the  Initial  construc- 
tion of  the  facility  Congress  changed 
section  103  in  a  way  which  would  cause 
bonds  issued  to  finance  the  expansions 
originally  contemplated  in  the  engineer- 
ing designs  and  contractual  arrange- 
ments to  be  Ineligible  for  exempt  status. 
When  this  occurred  the  sponsor  of  the 
project  had  no  opportunity  to  alter  the 
contractual  arrangements  governing  the 
planned  expansion.  Had  the  PUD  known 
that  the  Congress  would  change  the  law 
It  could  have  included  provisions  in  the 
contracts  to  permit  compliance  with  sec- 
tion 103. 

Tht  amendment  proposed  by  Senator 
Packwooo  of  which  I  am  a  coeponsor 
along  with  Senator  Maonvson  and  Sen- 
ator HATrzKLD.  would.  In  effect,  provide 


a  transitional  rule  to  cover  this  particu- 
lar situation.  It  would  allow  the  PUD. 
which  began  this  project  acting  in  good 
faith  and  in  reliance  upon  the  then 
existing  rules,  to  complete  the  project  on 
the  same  basis. 

The  generators  which  would  be  added 
at  the  Grant  County  project  would  pri- 
marily supply  peak-load  power.  They 
would  add  800  megawatts  of  capacity. 
The  alternative  to  building  this  hydro- 
peaking  in  the  Northwest  is  to  build  com- 
bustion turbines  designed  to  bum  nat- 
ural gas  or  oil.  Utilities  which  would  use 
the  power  produced  by  these  additional 
generators  have  already  begun  pliuming 
to  build  combustion  turbines  if  they  are 
unable  to  meet  loads  through  other  re- 
sources. In  the  years  immediatdy  ahead  • 
the  Northwest  is  projected  to  be  thart  of 
peak-load  power.  Thus,  there  will  be  a 
direct  saving  of  scarce  oil  and  natural 
gas  if  these  hydro  facilities  are  built. 

The  PRESIDING  OFTICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Oregon. 

Mr.  LONG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President.  I  would 
think  we  probably  have  too  many  indus- 
trial development  bond  provisions  In  this 
bill  now.  In  view  of  the  fact  that  we 
have  this  many.  I  suppose  we  might  as 
well  have  one  more.  Therefore,  I  will  not 
resist  the  amendment. 

Mr.  JACKSON.  Vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  JACKSON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  JACKSON.  Mr.  President.  I  wiU 
defer  for  the  moment  my  amendment 
if  there  are  other  amendments  to  be 
offered. 

Mr.  DOLE.  The  Senator  from  Hawaii 
has  an  amendment.  I  believe.  Did  Sena- 
tor PxRCY  speak? 

Mr.  JACKSON.  He  was  here  a  moment 
ago  and  he  has  an  amendment,  as  I  un- 
derstand. 

AMnroMKirr  no.  ts* 

Mr.  DOMENICI.  Mr.  President.  I  have 
a  technical  amendment.  It  is  amendment 
No.  759  that  clarifies  the  intention  of  the 
distinguished  Senator  from  Wyoming 
(Mr.  Wallop)  In  the  matter  that  we  have 
debated  pertaining  to  State  n^^ties  and 
Federal  royalties.  It  would  not  take  over 
a  minute  or  two,  as  I  understand  it. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
amendment? 

Mr.  METZENBAUM.  Objection. 

The  PRESIDING  OFFICER.  ObJecUon 
is  heard. 

Mr.  LONG.  Mr.  President.  I  would 
hope  that  the  Senator  from  Ohio  would 
reconsider.  It  is  my  thought,  and  I  am 
advised  by  the  staff,  that  all  this  amend- 
ment does  is  clarify  something  which  is 
part  of  the  bill  anyway. 


Mr.  DOMENICI.  That  is  correct. 

Mr.  METZENBAUM.  That  may  very 
well  be  so.  But  there  is  a  pile  of  amend- 
ments sitting  before  us,  and  until  I 
know  what  is  in  the  amendment  I  will 
object.  I  indicated  last  evening  that  I 
would  do  that.  I  do  not  have  an  objec- 
tion to  substance  but  I  object  to  what 
I  am  being  called  upon  to  agree  to. 

Mr.  LONG.  Mr.  President.  I  am  Just 
going  to  offer  an  amendment  exempting 
all  Federal  royalties  from  the  tax.  That 
being  the  case.  I  do  not  believe  we  would 
have  a  problem  with  this.  I  do  not  thtnk 
there  is  any  intention  to  tax  Federal 
royalties  anyway.  I  do  not  think  there 
ever  was  an  Intention.  The  bookkeeping 
for  the  Federal  Government  is  Just  a 
matter  of  taking  it  from  one  pocket  and 
putting  it  in  another  pocket.  On  the 
other  hand,  it  is  true  that  we  have  a 
way  that  we  distribute  royalty  income 
under  laws  that  have  been  passed  by 
Congress.  That  is  part  of  a  Federal  land 
policy  that  has  been  evolving  for  100 
years.  That  would  Just  carry  out  what 
the  Congress  has  consistently  done  down 
through  the  years  until  no  later  than 
1976. 

I  will  have  such  an  amendment  to 
offer  when  it  is  drafted.  I  think  that 
will  solve  the  problem.  I  will  tell  the 
Senator  from  Ohio  that  I  will  Just  offer 
the  amendment  in  due  course  and  then 
what  I  am  talking  about  would  not  need 
any  clarification. 

Mr.  METZENBAUM.  So  the  Senator 
from  Louisiana  understands  exactly 
what  my  position  is,  I  Just  think  that 
with  this  big  pile  of  amendments  we 
need  some  advance  notice.  This  reads: 

On  page  74.  line  18.  delete  the  perkxl  and 
inaert  Jn  lieu  thereof:  "and  the  term  "eco- 
nomic Jntereaf  held  by  a  State  Includes  all 
moneys  paid  to  the  Federal  Oovernment  to 
be  renutted  to  a  State  In  accordance  with 
section  191  of  title  30.  UnltMl  SUtes  Oode.". 

I  am  frank  to  say  that  I  do  not  know 
what  this  section  is  nor  do  I  know  what 
is  on  page  74  line  18.  Therefore,  until 
I  find  out.  I  intend  to  object. 

Mr.  LONG.  May  I  suggest  that  I  have 
an  amendment  here  which  I  would  like 
to  offer  which  will  solve  the  same  prob- 
lem. I  think  it  is  so  clear.  It  is  kind  of 
like  that  law  we  are  trying  to  pass  about 
the  insurance  policies,  that  they  have  to 
write  the  policies  so  that  the  consumers 
can  tell  what  they  say. 

Let  me  read  this  to  the  Senator: 

BsemptloD  for  intereat  of  the  United 
States. 

If  an  economic  Interest  in  crude  oil  Is  held 
by  the  United  States,  then  no  tax  shall  be 
Imposed  by  section  4Se«  with  req>ect  to 
crude  oil  properly  allocable  to  such  Interest. 

That  is  to  say  that  the  Federal  Gov- 
ernment does  not  collect  that  tax  from 
the  Federal  Government.  Is  that  all  right 
with  the  Senator? 

Mr.  METZENBAUM.  If  the  Senator 
from  Louisiana  wlU  let  me  see  It  befwe 
it  is  caUed  up  at  a  later  point,  I  will  be 
luippy  to  read  It. 

Mr.  IX>NG.  I  will  have  a  copy  made 
and  submitted  to  the  Senator.  Perhaps 
after  he  studies  it  he  might  be  willing 
to  agree  that  in  view  of  the  fact  that  we 
have  decided  we  are  not  going  to  tax 
the  State  governments,  maybe  we  might 
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be  able  to  agree  that  the  Federal  Gov- 
ernment is  not  going  to  tax  the  Federal 
Government  in  this  bill  either. 

Mr.  METZENBAUM.  I  do  not  know 
how  the  Federal  Government  can  tax  the 
Federal  Government. 

Mr.  LONG.  It  can  be  done  and  I  have 
brought  our  bills  to  do  exactly  that.  But 
it  is  not  our  intention  to  tax  the  Federal 
Government.  I  think  If  we  are  not  going 
to  tax  the  State  government  we  should 
not  be  taxing  the  Federal  Government 
either  in  this  bill.  I  will  be  glad  to  pro- 
vide the  Senator  with  a  copy.  After  he 
has  studied  it.  perhaps  he  can  agree  with 
it. 

Bflr.  METZENBAUM.  I  will  be  glad  to 
read  it.       

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  the  floor. 

Mr.  JACKSON.  Does  the  Senator  wsoit 
to  offer  an  amendment? 

Mr.  BUMPE31S.  Tes. 

Mr.  JACKSON.  Mr.  President.  I  yield 
to  the  Senator  from  Arkansas  for  the 
purpose  of  offering  an  amendment,  with 
the  stipulation  that  the  amendment 
which  I  have  pending  will  not  lose  its 
place  in  line  here,  and  that  there  will  not 
be  amendments  to  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Bilr.  PERCY.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object. 
I  wonder  if  it  is  possible  to  get  in  line 
behind  the  distinguished  Senator  for  two 
amendments  I  have  been  trying  to  offer 
for  5  days. 

Mr.  JACKSON.  I  wlU  yield  to  the  Bea- 
ator  next  with  the  same  stipulati<m. 

Mr.  PERCY.  Then  I  ask  the  Chair  that, 
with  the  same  stipulation  reserved  by 
the  Senator  from  Washington,  amend- 
ments 798  and  694  be  the  two  amend- 
ments to  follow,  without  the  Senator 
from  Washington  losing  his  right  to  the 
floor.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM.  I  object. 

Mr.  JACKSON.  And  with  the  further 
understanding  there  will  be  no  amend- 
ments to  the  amendments. 

Mr.  BCETZENBAUM.  Reserving  the 
right  to  object,  and  I  do  not  say  that  I 
will  object.  I  want  to  be  certain  that  the 
Senator's  amendments,  when  called  up. 
will  not  be  subject  to  amendment. 

Mr.  JACKSON.  I  did  that.  That  appUes 
to  both  the  amendment  to  be  offered  by 
the  Senator  from  Arkansas  and  the 
amendment  to  be  offered  by  the  Senator 
from  Illinois. 

Mr.  PERCY.  I  would  like  to  amend  my 
own  amendment  so  that  it  can  conform 
with  the  budget.  It  is  a  technical  amend- 
ment. 

Mr.  METZENBAUM.  Is  the  Senator 
from  Ohio  correct  in  the  imderstanding 
that  the  amendment  of  the  Senator  from 
Illinois  has  to  do  with  tax  credits  for 
coal-burning  equipment? 

Mr.  PERCY.  The  second  amendment, 
798,  is  a  coal-conversion  amendment, 
with  incentives  for  industry  coal  conver- 
sion. The  first  amendment,  694,  for  which 
I  shall  offer  a  technical  amendment,  is 
a  turnback  to  States.  It  provides  Incen- 


tives for  the  Governors  of  the  50  States 
to  continue  conservation  efforts. 

Mr.  METZENBAUM.  I  shall  have  ob- 
jection to  the  latter  amendment.  I  do 
not  have  objection  to  the  first  ammd- 
ment. 

My  ObJecUon  is  based  on  the  fact  that 
we  would  only  be  iMurlng  back  to  the 
States  money  for  a  Job  that  they  are 
already  doing.  If  the  amendment  of  the 
Senator  f  rc«n  HUnols  were  to  provide 
thai  the  States  had  to  reach  cotatn 
objectives  as  far  as  conforming  with  the 
55-mile-per-hour  speed  limit,  the  Sena- 
tor from  Ohio  would  have  no  objection. 
As  I  understand  the  amendment  of  the 
Soiator  from  Illinois  at  the  present  time, 
it  Is  merely  a  question  of  allocating  some 
of  these  funds  back  to  the  States  for  a 
Job  which,  in  reality,  they  are  not  do- 
ing very  well.  So  I  will  object  to  the 
Senator's  second  amendment  having  to 
do  with  the  payback  to  the  States.  I  shall 
not  object  to  the  amendment  having  to 
do  with  the  coal  conversion  tax  credit. 

Mr.  PERCY.  The  Senator  from  Illinois 
would  like  to  point  out  that,  as  the 
distinguished  Senator  from  Ohio  well 
knows,  the  Senator  from  Illinois  has  been 
in  the  forefront  on  conservation.  We 
cannot  have  any  disincentive  for  the 
Governors  to  enforce  the  55  mile  per 
hour  limit,  to  reduce  the  size  of  their 
own  cars,  to  do  everything  possible  to 
conserve  energy.  Presently,  a  disincen- 
tive exists — States  are  losing  billions  of 
dollan. 

My  amendment  would  provide  a  $70.3 
million  payback  over  a  polod  of  5  years 
to  the  State  of  Ohio.  This  would  partial- 
ly— ^not  fully — prepay  the  State  for  the 
taxation  that  it  has  lost  on  gasoline.  Of 
course.  Senator,  your  revenue  is  dimin- 
ishing, but  your  asphalt  costs  and  oper- 
ating costs  are  going  sky  high. 

Both  of  my  amendments  are  earmarked 
only  for  measures  that  will  hdp  further 
OHiserve  energy.  The  Soiate  2  years  ago 
passed  overwhelmingly  an  amendment 
identical  to  694,  but  without  earmarking 
the  funds  for  conservation.  Now  there 
are  earmarked  fimds. 

So  far  as  the  Senat<H-  from  Illinois 
knows,  not  a  single  Govemw  in  the  50 
States  opposes  this  amendment.  "Hie 
National  Governors'  Association's  trans- 
portation cnnmlitee  does  so.  and  the 
State  highway  officials  do  as  well. 

I  urge  my  c(^eague  to  reconsider  his 
objection  to  this  amendment.  It  goes, 
really,  to  the  heart  of  this  whole  bill, 
and  everything  that  the  two  of  us  have 
been  working  on  for  years. 

Mr.  METZENBAUM.  If  the  Senator 
from  Ohio  thought  this  would  actually 
help  mandat<H7  conservation  and  get 
the  States  to  do  the  Job  they  should  be 
doing,  I  would  be  in  the  forefttmt  trying 
to  help  with  the  amoidment.  Die  fact 
is  that  the  amendment  does  not  do  that. 

I  point  out  that  there  is  legislation 
pending  hi  Congress— I  had  hoped  I 
would  have  the  hdp  Ol  the  Senator  from 
Illinois  on  it— requiring  the  States,  say- 
ing they  have  to  do  something  about 
getting  the  55-mlle-per-hour  speed  limit 
enforced.  The  law  that  we  presentiy 
have  says  that  you  do  not  lose  any  in- 
tostate   highway    funds   unless   more 


than  70  percent  of  the  people  on  the 
highway  are  viftlating  the  law.  Hist  is 
so  absurd  that  it  cannot  potihiy  hap- 
pen. I  do  not  mean  the  Senator's  amend- 
ment is^nird. 

Mr.  PERCY.  The  Senator  from  Illinais 
wHl  support  every  reaaonable  ''manda- 
tory" amendment.  Tblk  Senator  had  an 
earlier  bill  with  a  mandatory  SSHnOe- 
an-hour  prerequisite  and  a  penalty  tat 
States  that  failed  to  enfoice  it.  Bat  the 
Senate  simifly  would  not  accept  that. 

Tlie  Senator  from  lUinais  supports 
mandatory  building  standards,  manda- 
tory coal  conversion  for  aD  otili^  boO- 
ers.  The  Rmator  from  Illinois  is  thor- 
oughly conversant  with  and  sympathetic 
to  the  seed  to  move  in  that  directioa.  I 
hope  that  conridfaration  will  be  given  to 
this  amendment. 

The  FRE8IDINO  OlVlClfK.  Is  there 
objecUon  to  the  request  of  the  Senator 
from  Washington? 

Mr.  METZENBAUM.  Mr.  President.  I 
object.  

■nie  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  JACKSON.  Mr.  President,  I  yield 
briefly  to  th^Senator  f  nxn  New  Yoric 
(BCr.  MoTHflhui) . 

Mr.  PERCY.  A  parliamentary  inquizy. 
Mr.  President.  

The  PRESIDING  OFFICER.  The  Sen- 
ator w^state  it. 

Mr.  PERCY.  Is  it  true  that  the  one 
amendment  on  coal  conversian,  798.  will 
be  the  next  pending  business,  and  that 
there  has  been  objection  to  amendment 
694?       

Mr.  METZENBAUM.  As  far  as  this 
Senator  is  concerned. 

The  PRESIDING  OFFICER.  Objectttm 
has  been  heard  to  the  entire  request  ci 
the  Senator  from  Washhigton. 

Mr.  PERCY.  That  is  one  tatumAmmt. 

The  PRESIDING  OFnCER.  ObJecUon 
has  been  heard  on  the  entire  request  of 
the  Senator  from  Washington.  That  is 
both  amendments  and  also  the  request  of 
the  Senator  from  Arkansas.  Objection 
has  been  heard  on  all  three. 

Mr.  JACKSON.  Mr.  President,  I  yidd 
again  to  the  Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  have 
an  amendment  at  the  desk.  I  ask  imani- 
mous  consent  that  we  proceed  to  its  im- 
mediate consideraU<m. 

Tlie  PRESIDING  OFFICER.  Is  Vkxen 
objection? 

Mr.  DOLE.  Reserving  the  right  to 
object. 

Mr.  PERCY.  Reserving  the  right  to  ob- 
ject. Mr.  President. 

Mr.  DOI£.  Mr.  President,  the  Senator 
from  Kansas  does  not  have  any  strong 
objection  to  the  procedure,  but  I  do  not 
lauam  how  Senator  Jacmbom  became  the 
traffic  cop.  Does  the  Senator  from  Wash- 
ington intend  to  call  up  his  amendment 
or  de  wo  have  to  start  clearing  with  the 
Senator  from  Washington  and  the  Sen- 
ator from  Ohio  and  the  chairman  of  the 
committee  and  others? 

Mr.  JACKSON.  Us  amendment  is 
pending.  It  is  in  a  sort  of  negotiable  situ- 
ation. I  want  to  protect  my  ri^ts,  here. 

Mr.  DOL£.  The  Senator  from  Kansas 
is  in  the  same  position.  He  cannot  fault 
the  Senator  from  Washington. 
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Mr.  JACKSON.  I  understand  that.  I 
shall  cooperate  with  him. 

Ifr.  DOLE.  As  long  as  they  are  moving, 
but  we  have  so  many  hurdles  here.  We 
do  not  have  any  confidence  In  the  com- 
mittee, apparently:  we  are  to  clear  it 
with  the  Senator  from  Ohio.  That  is  a 
Uttle  frustrating. 

Mr.  JACKSON.  Let  me  yield  first  to 
the  Senator  from  New  York. 

Mr.  PERCY.  Mr.  President,  is  there 
a  unanimous-consent  request  still  pend- 
ing? 

Mr.  DOLE.  I  have  no  objection. 

The  FRBBIDINa  OFFICER.  The  re- 
quest of  the  Senator  from  Arkansas  is 
pending. 

Mr.  PERCY.  Reserving  the  right  to  ob- 
ject, Mr.  President.  I  should  like  to  clar- 
ify now  whether  or  not  there  is  an 
objection  to  the  Senator  from  Illinois  fol- 
lowing the  Senator  from  Arkansas,  with- 
out the  Senator  from  Washington  losing 
his  right  to  the  floor.  The  Senator  from 
Illinois  would  only  bring  up  amend- 
ment No.  798.  the  coal  conversion 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM.  It  being  under- 
stood that  it  would  not  be  amendable? 

Mr.  PERCY.  I  ask  unanimous  consent 
that  coal  conversion  be  the  next  pend- 
ing business. 

Mr.  METZENBAUM.  With  the  under- 
standing that  the  amendment  shall  not 
be  amendable. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PERCY.  We  would  like  to  amend  it 
simply  to  reduce  the  number  of  years  so 
as  to  reduce  the  budget  impact. 

Mr.  JACKSON.  With  that  stlpulaUon. 
I  have  no  objection.  Mr.  President 

The  PRESIDING  OFFICER.  Is  there 
objection?    

Mr.  SCHMTTT.  Reserving  the  right  to 
object.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  will  state  his 
objection.     

Mr.  SCHMITT.  Mr.  President,  I  am 
interested  to  know  about  the  rights  of 
other  Senators  who  have  amendments. 
Is  this  the  way  the  operation  is  going 
to  be  run  the  rest  of  the  day?  If  we  are 
going  to  start  having  piecemeal  agree- 
ments. I  think  it  ought  to  be  up  to  the 
leadership,  particularly  the  managers 
of  the  bill,  to  work  out  a  sequence  of 
amendments.  As  it  is  right  now,  we  are 
subjected  to  objections  on  the  basis  of 
whether  you  like  the  amendment  or  not. 

I  do  not  know  whether  the  Senator 
from  Ohio  is  going  to  like  my  amend- 
ment or  not  right  now  or  whether  I  can 
set  an  agreement  on  it.  Can  we  at  least 
request  that  we  agree  to  this  particular 
unanimous-consent  request,  and  that 
there  be  proposed  to  us  a  sequence  of 
amendments,  particularly  those  that  are 
nongermane? 

a&.  JACKSON.  If  the  Senator  will 
yield,  the  Senat<n-  from  Washington  is 
trying  to  put  together  two  or  three 
amendments  here  so  we  can  move  along 
very  rapidly.  I  am  prepared  to  yield 
««aln  to  the  Senator  from  Arkansas  and 
the  Junior  Senator  from  New  York  so 


that  we  can  get  these  amendments  lined 
up. 

I  do  not  think  there  is  any  cont^- 
versy  on  these  pending  amendments. 

Mr.  DOLE.  As  long  as  we  rotate. 

Mr.  JACKSON.  That  is  aU  right. 

Several  Senators  addressed  the  Chair. 

Mr.  JACKSON.  The  amendment  the 
Senator  trom  New  York  will  be  offer- 
ing, I  say  to  the  Senator  from  Kansas,  is 
also  of  great  concern  to  the  Senator 
from  Oregon  (Mr.  Packwood)  . 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  has  the  floor. 

Mr.  METZENBAUM.  If  the  Senator 
will  yield 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PERCY.  Reserving  the  right  to 
object.  I  would  still  like  a  clarification. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

Mr.  PERCY.  Is  there  objection  to  call- 
ing up  my  amendment? 

Mr.  ROBERT  C.  BYRD.  Who  has  the 
floor? 

Mr.  BUMPERS.  I  yield  to  the  Sena- 
tor from  West  Virginia  without  losing 
my  right  to  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, could  we  get  an  understanding 
that  Senator  Bumpeks  could  go  with  his 
and  then  alternate,  take  up  Senator 
Peicy's 

Mr.  DOLE.  And  Senator  Motnihan. 

Mr.  ROBERT  C.  BYRD.  And  then 
Senator  Wajllop's,  and  go  from  there. 

Mr.  METZENBAUM.  I  object  to  that. 
Mr.  President. 

Mr.  ROBERT  C.  BYRD.  Cut  it  down  a 
bit,  at  least  get  Mr.  BimpERS  and  Mr. 

PlRCY. 

Mr.  JACKSON.  And  Mr.  MoYMraAN. 

Mr.  ROBERT  C.  BYRD.  Could  we  get 
those?  

Mr.  METZENBAUM.  Understanding  it 
is  only  the  coal  c<»iversion  one  of  Sena- 
tor PXKCY? 

Mr.  JACKSON.  CtMrrect. 

Mr.  METZENBAUM  I  have  no  objec- 
tion. 

Mr.  JACKSON.  Mr.  President,  with 
the  understanding  there  will  not  be  any 
amendments  to  the  amendments,  with 
the  exception  of  the  modiflcation  the 
Senator  from  Illinois  previously  in- 
dicated. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Several  Senators  addressed  the  Chair. 

Mr.  DURKIN.  One  aspect,  do  I  un- 
derstand the  request,  there  is  to  be  no 
amendment? 

Mr.  JACKSON.  To  the  amendment. 

Mr.  DURKIN.  To  the  Percy  amend- 
ment, or  the  other 

Mr.  JACKSON.  That  is  right.  They 
would  be  limited,  except  a  perfecting 
amendment  or  a  modification  of  his  own 
amendment.  But  the  Senator  under- 
stands that  if  we  get  unanimous  con- 
sent, we  give  it  on  the  amendment, 
someone  else  can  come  in  with  an 
amendment  to  the  amendment,  that  is 
not  even  covered. 

Mr.  DURKIN.  I  have  no  objection. 

Mr.  JACKSON.  AU  right.  Let  us  agree 
to  that. 

Mr.  WALLOP.  Reserving  the  right  to 


object,  it  is  my  understanding  of  the 
Senator's  objection.  I  thought  I  had 
cleared  objection  to  my  amend- 
ments  

Mr.  METZENBAUM.  It  has  no  Objec- 
tion to  those.  I  did  not.  If  it  was  these 
three,  I  have  no  objection. 

Mr.  WALLOP.  These  have  been 
cleared  with  the  chairman  and  every- 
body. I  have  been  rather  patient  with 
everybody  about  it. 

Mr.  JACKSON.  There  is  no  problem. 

Mr.  President.  I  ask  the  amend- 
ments  

Mr.  ROBERT  C.  BYRD.  I  already  have 
a  request  in. 

Mr.  STEVENS.  What  is  the  request? 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  Mr.  Bumpkiis  be  fol- 
lowed by  Mr.  Percy,  by  Mr.  Moynihan, 
and  by  Mr.  Wallop. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SCHMITT.  Reserving  the  right  to 
object.  I  have  all  day  been  trying  to  in- 
terject myself.  I  certainly  sympathize 
with  the  Senator  from  Illinois,  he  has 
been  trying  all  week. 

If  I  could  just  find  out  whether  or  not 
we  are  going  to  be  subjected  for  the  rest 
of  the  day  to  the  whims  of  any  Senator, 
or  whether  or  not  the  last  amendment, 
if  it  is  going  to  get  into  the  sequence.  I 
thought  this  body  worked  on  the  basis  of 
majority  vote. 

Mr.  PERCY.  If  the  Senator  will  yield 
on  that  point.  I  would  hope  the  leader- 
ship could  work  out  a  sequence  so  we  can 
start  to  plan  ahead. 

Mr.  ROBERT  C.  BYRD.  I  am  delighted 
to  have  that  assignment,  to  let  the  lead- 
ership work  it  out— great.  I  am  delighted 
to  hear  that. 

Days  ago,  we  established  a  sequence 
under  which  we  would  have  certain 
amendments.  It  came  down  to  Mr.  Dole 
and  Mr.  Jackson,  the  only  two  amend- 
ments left  in  that  sequence.  Those  have 
not  been  disposed  of. 

We  cannot  get  any  amendment  up  ex- 
cept by  unanimous  consent.  The  leader- 
ship can  pray  about  it,  we  can  plead,  we 
can  go  olT  and  play  the  flddle. 

Mr.  STEVENS.  I  was  told  not  to  call  it 
a  fiddle — a  violin. 

Mr.  ROBERT  C.  BYRD.  Except  by 
unanimous  consent. 

So  let  us  get  these  amendments  up  that 
we  are  talking  about  and  go  from  there. 
When  we  get  that  done,  perhaps  we  will 
get  another  platter  of  amendments. 

I  beg  the  Senator  from  New  Mexico  not 
to  object  in  this  instance.  Let  us  get  these 
out  of  the  way  and  then  start  to  see  if  we 
can  go  with  his  flrst. 

Mr.  DOLE.  And  he  wiU  be  at  the  top. 

Mr.  SCHMITT.  Reserving  the  right  to 
object 

Mr.  ROBERT  C.  BYRD.  The  top  of  the 
new  request. 

Mr.  SCHMITT.  I  communicated  with 
the  leaders  early  last  week  my  interest 
in  having  this  amendment  part  of  the 
agreement.  It  did  not  appear  as  part  of 
that  agreement  under  which  we  are 
operating. 

I  would  like  to  see  it  start  to  look  to  me 
like  it  is  going  to  appear. 

Mr.  STEVENS.  The  Senator  is  right. 
He  did  ask  me,  but  we  had  alrMdy  en- 
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tered  the  agreement  between  the  time 
the  Senator  mentioned  that  and  when 
we  entered  another  agreement,  and  he 
wished  his  to  be  Included. 

Unfortunately,  we  have  not  been  able 
to  get  to  that  other  agreement  yet. 

I  still  have  a  list  of  at  least  eight 
amendments  not  worked  in  here,  where 
people  have  complied  with  our  request, 
but,  unfortunately,  we  get  these  "I  will 
not  object  if"  type  of  amendments  com- 
ing in. 

So  why  do  we  not  Just  announce  we 
will  object  to  any  further  amendments 
coming  in  at  all.  after  these  are  done. 
I  understand  there  is  a  back  and  forth 
here 

Mr.  BUMPERS.  This  could  have  all 
been  done  in  this  length  of  time. 

Mr.  STEVENS.  But  we  will  establish  a 
list.  I  think  the  request  Is  valid. 

So  I  shall  object  to  any  further  amend- 
ments coming  In  under  the  "I  will  not 
object  but"  type  of  approach. 

I  will  not  object  this  time,  but  I  will 
work  with  my  good  friend  to  work  up 
the  list  and  accommodate  the  Senator 
from  New  Mexico  before  the  next  agree- 
ment is  made. 

Mr.  ROBERT  C.  BYRD.  All  right.  We 
will  try  to  see  what  we  can  do  toward 
establishing  a  list,  but  may  we  have  this 
one  request  granted? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  PERCY.  Will  the  majority  leader 
yield  for  a  question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  the  floor. 

Mr.  BUMPERS  addressed  the  Chair. 

Mr.  PERCY.  Could  the  majority  leader 
advise  us  about  how  late  he  would  like 
us  to  be  woridng  today? 

Mr.  ROBERT  C.  BYRD.  WeU,  I  would 
think  that  5:30  or  6  o'clock,  at  most, 
would  be  enough  on  today,  because  wc 
cannot  complete  action  on  the  bill  today. 

We  will  have  2  hours,  actually  3  hours 
on  Monday  morning  before  the  quorum 
is  called.  We  will  have  2  hours  before  we 
start  running  under  the  rule,  and  then 
we  will  have  that  1  hour,  we  can  use  that, 
so  it  is  3  hours  on  Monday. 

Mr.  DOLE.  If  the  Senator  will  yield,  if 
they  would  speed  up  the  process,  it  might 
even  be  a  lltUe  earlier  than  that 

Mr.  ROBERT  C.  BYRD.  Good. 

Mr.  DOLE.  If  the  Senator  tells  them 
6.  they  may  talk  until  that  point. 

Mr.  ROBERT  C.  BYRD.  Say  5 :  30  then 

•Hie  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

****»">»«W«T    MO.     103»      (AS     UODXrtBt) 

(PurpoM:  To  require  oerUln  importers  of 
petroleum  and  petroleum  product*  to  file 
reports  with  the  Department  of  Energy) 
Mr.  BUMPERS.  Mr.  President,  may  I 

have  my  amendment  stated? 
The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows  : 
llie  Senator  from  Arkansas   (Mr.  Bxntp- 

■s).    for    hlnwelf.    Mr.    Jackson,    and    Mr. 

MOTNIHAN,  proposes  an  amendment  num- 

Mred  1039.  as  modified. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 


The  PRE8IDINO  OFFICER.  Without 

objection,  it  is  ao  ordered. 
The  amendment  Is  as  f<dlows: 
At  an  approprute  place  In  the  bUl.  imert 

the  foUowliig  section: 

(a)  Any  pemn  Importing  petroleum  or 
petroleum  product*  Into  the  United  States 
■haU  file  a  montbly  report  wltb  the  Ad- 
mlntotrator  of  the  Bnergy  Information 
Administration  of  tbe  Department  of  Energy. 
In  a  form  determined  by  the  Administrator, 
Indicating  the  quantity,  quality,  and  first 
sales  price  of  petroleum  or  petroleum  prod- 
ucts sold  by  that  person  worldwide  and 
the  quanUty.  quaUty.  and  first  sale*  price 
of  petroleum  or  petroleum  products  Im- 
ported Into   the  Timted  States. 

(b)  For  purposes  of  this  section— 

(1)  a  "person  inqwrtlng  petroleum  or 
petroleum  products"  means  an  IndlTldual, 
partnership.  Joint  venture,  corporation,  trust, 
or  other  entity,  and  any  subsidiaries  or 
other  afflUated  entitles,  which  Imported  a 
toUI  of  200,000  barrels  of  petroleum  or  petro- 
leum products  In  the  same  quarter  of  the 
previous  year; 

(2)  the  "flrst  sales  price"  means  the 
amount  paid  by  the  flrst  buyer  to  the  flwt 
■eUer  of  petroleum,  including  the  amount 
attributable  to  the  crude  oU  from  which 
any  petroleum  products  were  derived. 

Mr.  BUMPERS.  Mr.  President,  there 
has  beoi  a  great  deal  of  controversy  in 
this  Nation,  in  the  past  3  months,  espe- 
cially, since  the  last  OPEC  price-setting 
arrangement. 

The  controversy  has  surrounded  the 
Aramco  four  sisters  of  Exxon.  Socal. 
Mobil,  and  Texaco,  and  what  they  have 
been  doing  with  Saudi  Arabian  oil. 

Could  we  have  order.  Mr.  President? 

The  PRESmmo  OFFICER.  There  will 
be  order  in  the  Senate. 

Mr.  BUMPE21S.  Mr.  President,  the 
Saudi  Arabians  are  producing  9.5  millicHi 
barrels  a  day,  and  90  percent  or  8.5  mil- 
lion barrels  of  that  goes  to  the  four  oil 
companies  I  just  named.  What  is  hap- 
pening to  it? 

Those  companies  are  buying  the  Saudi 
oil  for  $18  a  barrel,  which  means  they 
are  subsidizing  the  Western  World  to  the 
tune  of  about  $100  milllcm  a  day. 

Saudi  Arabia  could  be  getting  $25  to 
$30  a  barrel  for  their  oil,  but  they  have 
been  selling  it  for  $18  to  these  c<Mn- 
panics. 

Who  is  getting  the  benefit  of  that 
subsidy? 

They  have  been  bringing  about  1.5 
million  of  that  to  the  United  States,  and 
the  rest  has  been  going  to  Western  Eu- 
rope and  Japan.  That  may  or  may  not 
be  one  of  the  reasons  for  the  big  oil 
company  profits  of  the  last  quarter, 
which  they  said  resulted  from  overseas 
operations. 

What  I  want  to  know  Is,  what  are  they 
doing  with  the  oil?  In  that  light,  it 
should  be  pointed  out  that  some  of  the 
big  oil  companies  in  the  world — ^notably, 
the  four  I  have  mentioned — have  a  lot 
of  agreements  with  other  countries. 

For  example,  in  many  countries  they 
are  entitled  to  roj^ty  oil.  They  literally 
do  not  pay  anyUilng  for  It.  They  are 
entitled  to  a  percentage  of  the  oil  that 
a  particular  well  produces  in  libya. 
which  is  a  prime  source  of  their  rojralty 
oil.  So  they  pay  nothing  for  it.  In  effect. 
Where  is  that  oil  going?  How  does  it 
figure  into  their  composite  costs? 

They  have  an  arrangement  with  the 
Saudi  Arabians,  a  long-time  arratigement 


based  on  the  old  Aramco  Corp..  and  UkBf 
are  being  mibsldlaed  about  $100  mlllka 
a  day. 

What  are  they  piling  on  the  iracid 
market  for  oil  and  irtio  Is  getttnc  the 
benefit  of  It? 

It  Is  poa»ihle»  that  they  adl  the  Saadl 
oil  In  Western  Europe  and  Japan,  be- 
cause there  are  no  controls  there,  and 
they  can  sdl  It  at  the  v«7  highest  pos- 
sible price.  If  they  had  bought  it  to  the 
United  States,  under  whose  flag  they  fly, 
their  proflt  would  be  limited  h»«Butr  of 
our  controlled  prices. 

If  the  bottom  line  is  all  you  care  about, 
you  cannot  blame  them,  but  there  is 
more  Invtdved  than  that.  If  they  want 
us  to  protect  their  sh^is.  tf  they  want 
us  to  rescue  them  wherever  they  get  in 
in  trouble  in  the  world.  If  they  have  a 
sense  of  loyalty  to  the  United  States,  they 
should  bring  that  oil  Into  the  United 
States. 

These  oil  companies  have  bem  middle- 
men. They  have  been  selling  oil  to  small- 
er companies.  But  if  they  face  reduc- 
tions In  sales,  they  are  cutting  tmtk.  on 
the  amount  of  oil  they  are  willhig  to  sell 
companies  such  as  Unicm  and  ottier  small 
companies  which  may  not  have  the  abil- 
ity to  buy  on  the  world  market  or  ttie  op- 
portunity to  buy  at  the  advantageous 
prices  at  which  the  big  majors  can  buy. 

That  is  translating  into  the  big  oil 
companies  having  a  much  chet^ier  cost 
of  their  oil.  The  small  refineries,  such  as 
FENA  and  Oklahoma  Refining  have  to 
buy  on  the  spot  market,  pay  whatever 
prices  they  have  to  pay.  and  pass  that 
cost  on  to  their  Jobbers,  distributors  and 
dealers. 

What  does  that  mean?  "Hiat  means  we 
may  have  a  whole  host  of  Chrysler  Cor- 
porations on  our  hands  before  l<mg,  be- 
cause a  lot  of  small  refineries  are  going 
to  go  under. 

There  is  a  differential  right  now  be- 
tween what  Exxon  is  charging  Its  distrib- 
utors tor  gasoline  and.  for  example. 
FINA.  or  the  small  independent  refinery 
— a  difference  of  17  cents  a  e^on. 

I  am  not  suggesting  at  this  point  that 
we  institute  a  national  oil  import  corpo- 
ration, but  they  should  report  to  the  De- 
partment of  Energy  every  month  what 
they  bought  on  the  world  market,  what 
thtir  composite  cost  was,  how  much  of 
it  they  brought  to  this  country,  and  the 
c(Hnposite  cost  of  i^iat  they  l»ought  to 
the  country. 

I  want  Congress  and  the  American 
people  whether  or  not  we  are  being 
treated  fairly. 

I  yield  to  the  Senator  from  Washing- 
ton. 

Mr.  JACKSON.  Mr.  President.  I  com- 
mend the  distinguished  senior  Senator 
from  Arkansas  for  offering  this  amend- 
ment. This  amendment  is  long  past  due. 

There  is  no  reason  in  the  world  why 
there  should  not  be  a  full  disclosure  of 
the  financial  activities  of  the  major  oil 
companies  abroad.  It  is  clear  that  the 
c<Mnpanies,  themselves,  have  admitted 
that  these  enormous  increases  in  earn- 
ings in  the  third  quarter  are  directly  re- 
lated to  the  course  of  conduct  that  is 
covered  by  the  amendment  offered  by  the 
Senator  from  Arkansas. 

This  would  plug  another  loophole — 
there  are  a  lot  of  them  around — but  I 
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miMt  say  it  is  long  past  due.  I  hope  this 
amoMlment  will  be  agreed  to  without 
delay. 

Ifr.  MOYNniAN.  Mr.  President.  I  be- 
lieve the  committee  is  prepared  to  vote 
on  this  matter  at  this  time. 

Mr.  BUMPERS.  Before  doing  so,  I 
Just  want  to  say  that  the  Senator  from 
Washington  <Mr.  jACicsoif).  the  Senator 
from  New  York  <Mr.  MoTiOHAir).  the 
Senator  from  Indiana  (Mr.  Bath),  the 
Senator  from  Colorado  <Mr.  Hakt),  and 
the  Senator  from  New  Jersey  (Mr.  Bsao- 
LiT>  are  cosponsors  of  this  amendment. 

Tlie  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BUMPERS.  I  move  to  lay  that  on 
the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AiRMSMKirr  MO.  7ta  ias  Mooxnmi 
(PurpoM:   To  provide  •  30  percent  energy 

InTestment  credit  for  cert«ln  co«l-fueled 

boilers  »nd  related  equipment) 

Mr.  PERCY.  Mr.  President.  I  call  up 
my  amendment  No.  798  in  a  modified 
form,  by  changing  the  final  date  to 
December  31.  1984. 1  would  like  the  clerk 
to  assign  a  number  to  that  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

llM  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  PncT)  for 
blmaelf,  Mr.  Bath.  Mr.  Randolph.  Mr. 
Hnms.  and  Mr.  Hudoixston  propoaes  an 
amendment  numbered  798.  as  modified. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  106.  between  Unea  3  and  3.  Insert 
tlM  following: 

"(Tl)  Coal  boilbss  and  orma  cquip- 
l■sl•T.^J^>^  qualified  Investment  (as  deter- 
mined under  subsections  (c)  and  (d))  in 
property  described  In  section  48(1)  (3)  (A) 
(1)  and  (Iv)  (relating  to  boilers  and  modi- 
fication equipment)  which  use  coal  (Includ- 
ing lignite)  aa  the  primary  fuel,  section 
4g(l)(3)(A)(vl)  (relaUng  to  pollution  con- 
trol equipment)  where  such  pollution  con- 
trol equipment  is  Installed  on  or  In  con- 
nection with  boilers  or  modification  equip- 
ment which  uses  coal  (including  lignite)  as 
a  primary  fuel,  and  section  48(1)  (3)  (A)  (vll) 
(relating  to  certain  handling  equipment) . 
where  such  handling  equipment  Is  installed 
on  or  In  connection  with  boilers  which  use 
coal  (Including  lignite)  as  a  primary  fuel,  the 
energy  percentage  is  lO  percent  for  the  period 
beginning  October  1.  1878.  and  ending  on 
December  31.  1080.  and  30  percent  for  the 
period  beginning  on  January  1.  1981,  and 
ending  on  December  31.  1984. 

On  page  106.  line  3.  strike  out  "(vl)"  and 
insert  "(vll)". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
wUl  the  Senator  yield  for  a  question? 
Mr.  PERCY.  I  yidd. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  am  asking  Senat<M^  on  both  sides 
of  the  aisle  to  work  with  the  Joint  cooa- 
mittee  staffs  and  indicate  whether  or  not 
they  have  amendments  they  would  like 


to  call  up  this  afternoon,  so  that  we  could 
see  whether  or  not  there  is  a  chance  that 
we  could  ftnish  acUon  on  this  bill  today, 
even  if  It  means  staying  beyond  9  o'clock. 
I  hope  we  can  finish  by  5:30  or  6  today. 
If  we  cannot  flnlsh.  we  will  go  over.  But 
if  there  is  a  reasonable  chance  of  finish- 
ing thU  bill  by  staying  later,  I  believe  we 
should  do  that. 

So  if  Senators  on  both  sides  of  the 
aisle  wiU  indicate  to  the  Joint  staffs  their 
wishes  and  identify  their  amendments, 
maybe  we  can  work  out  some  sequential 
arrangement  which  would  see  us  move 
faster  and  dispose  of  amendments. 

I  make  that  request  of  Senators  who 
are  present  and  those  within  the  reach 
of  the  cloakroom. 

Mr.  PERCY.  Mr.  President,  will  the 
majority  leader  and  the  acting  minority 
leader  be  able  to  determine  by  4  o'clock 
whether  or  not  we  should  stay  on? 

Mr.  ROBERT  C.  BYRD.  We  will  be  de- 
lighted to  try  to  do  that. 

Mr.  STEVENS.  I  think  Members  should 
Indicate  the  amount  of  time  they  think 
their  amendment  would  consimie  on  the 
floor,  in  order  that  we  can  make  this 
arrangement. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  for  yielding. 

ItCr.  MOYNIHAN.  Mr.  President,  may 
we  have  order?  

The  PRESIDINO  OFFICER.  Senators 
will  please  take  their  seats. 

Mr.  PERCY.  Mr.  President,  in  our  de- 
bates here  on  the  Senate  floor  over  the 
windfall  profit  tax.  we  have  discussed 
providing  incentives  to  increase  the  de- 
velopment of  nearly  every  type  of  domes- 
tic energy  source — crude  oil.  solar  power, 
conservation.  But  one  vital  energy  source. 
I  am  afraid,  has  gotten  a  terribly  short 
shrift  in  this  bill  up  until  now.  I  urge 
the  Senate  to  consider  doing  something 
about  our  oversight  today. 

The  energy  source  that  we  have  over- 
looked is  coal.  Beyond  conservation, 
which  must  be  our  first  order  of  business 
and  our  first  and  highest  priority,  coal 
is  next  in  line.  Conservation  efforts  are 
permanent  and  long  lasting.  Once  we 
install  conservation  measures,  they  per- 
manently serve  all  forms  of  energy,  no 
matter  what  the  source.  But  second  is 
coal. 

Coal  is  the  most  abundant  single  re- 
source now  available  to  us  for  develop- 
ment of  domestic  energy.  We  need  to 
strengthen  encouragement  for  explora- 
tion and  development  of  gas  and  oil,  but 
we  need  not  do  a  thing  to  provide  incen- 
tves  to  explore  for  coal.  We  have  it.  In 
fact,  we  have  thousands  of  unemployed 
miners— 20.000  today— with  excess  coal 
supply.  What  we  lack,  tragically,  is  %,» 
market.  

The  PRESIDINO  OFFICER.  May  we 
have  order  in  the  Senate? 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  from  Illinois  yield  for  a  ques- 
Uon? 

Mr.  PERCY.  I  yield  tor  a  question,  of 
course. 

Mr.  DURKIN.  In  the  Senator's  defl- 
nltion  of  coal  in  amendment  No.  798, 
does  his  definition  of  coal  include  solvent 
refined  coal  which  is  coal  that  the  sul- 
phur has  been  taken  out,  resolidified  as 


shipment  of  coal  to  be  burned  as  oU  or 
coal  depending  on  the  configuration  d 
the  burner? 

Mr.  PERCY.  If  Industry  boilers  use  it, 
yes. 

Mr.  DURKIN.  I  was  wondering  if  the 
Senator  from  Illinois  will  accept  the  spe- 
cific language  tncluding  lignite  and  be 
willing  to  Include  specifically  solvent  re- 
fined coal? 

Mr.  PERCY.  I  will  be  happy  to  look  at 
your  language  and  discuss  it  with  my 
distinguished  cosponsor.  Senator  Jxir- 
miros  RsHDOLPH  of  West  Virginia,  and 
our  respective  staffs.  We  certainly  will 
Uke  a  look  at  it. 

Mr.  President,  the  amendment  I  am 
offering  would  do  much  to  encourage 
America's  industries  to  stop  burning  oil 
and  natural  gas  in  their  heating  boilers 
and  bum  coal  Instead.  Hie  amendment 
would  extend  the  existing  10-percent 
energy  investment  credit  we  provided  to 
industries  in  the  Energy  Tax  Act  of  1978 
to  the  end  of  1984.  Presently,  it  Is  due  to 
expire  at  the  end  of  1982.  Because  of  the 
vast  potential  tor  oil  savings  we  can 
realize  through  additional  coal  use,  the 
amendment  would  also  Increase  the 
energy  investment  credit  another  10  per- 
cent for  coal-burning  equipment. 

While  this  10-percent  increase  may 
seem  like  a  lot.  I  remind  the  Senate  that 
it  is  exactly  the  same  Increase  the  Fi- 
nance Committee  gave  in  HJl.  3919  to 
industries  for  purchase  of  solar,  wind, 
geothermal.  oceanthermal,  smallhead 
hydro,  and  biomass  property.  We  have 
seen  fit,  in  our  wisdom,  to  extend  an 
additional  10-percent  credit  to  other 
sources  of  energy,  but  not  to  coal. 

Why  not  extend  it  to  a  source  of 
energy  that  is  time  tested,  right  here  on 
otir  own  sh<Hes,  with  400  to  500  years  of 
supply  ahead  of  us?  Why  not  provide 
adequate  incentive  so  we  can  go  ahead 
and  start  to  bum  and  use  this  coal? 

Coupled  with  the  regular  10-percent 
incentive  tax  credit  all  businesses  now 
take  for  investments,  my  amendment 
would  give  a  30-percent  tax  credit  for 
the  purchase  of  coal-burning  equipment, 
an  amount  that  has  been  cited  by  indus- 
try and  independent  analysts  as  one 
sufficient  to  spur  significant  industry 
conversions. 

My  amendment  could  lead  to  hun- 
dreds of  thousands  of  barrels  of  oil  be- 
ing saved.  The  Joint  Committee  on  Tax- 
ation has  placed  the  4-year  cost  of  the 
amendment  at  $1.1  billion,  or  $275  mil- 
lion annually. 

Of  course,  Mr.  President.  If  industries 
find  the  cost  of  converting  to  coal  to  be 
still  too  expensive  for  them,  they  will 
not  take  advantage  of  the  credit,  and  the 
Government  will  lose  nothing.  That  ap- 
pears to  have  happened  with  the  exist- 
ing 10-percent  energy  investment  credit, 
which  has  had  almost  no  takers  since  it 
went  into  effect  last  year.  But  I  believe 
this  will  be  sufficient  inducement  to 
bring  about  coal  conversion  and  that, 
after  all,  is  what  we  are  after.  Every 
study  that  I  know  of  indicates  that  this 
level  of  incentive  is  necessary  and  that 
this  level  of  incentive  is  adequate. 

Before  anyone  decides  that  my  amend- 
ment is  too  expensive,  let  us  look  at  how 
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its  adoption  miitht  improve  the  overall 
economy  of  the  Natirai.  I  think  the  Sen- 
ate will  see  that  bearing  an  immediate 
cost  to  restore  vitality  to  America'lB  coal 
industry  is  a  small  price  to  pay  Indeed. 

It  is  news  to  no  one  that,  desfrite  the 
ever-increasing  price  of  oil,  America's 
coal  industry  today  is  in  a  desperate 
struggle  for  survival.  No  one  knows  that 
better  than  the  coal  expert  in  the 
Chamber.  Senator  Jxinnitcs  Rawdolph. 
He  is  one  who  can  go  back  into  the  his- 
Uxry  of  coal  and  recite  exactly  why  we 
are  in  our  present  predicament.  I  have 
worked  with  him  for  years,  and  am  htm- 
ored  to  work  with  him  now.  to  remove 
step  by  step  every  single  barrier  that 
exlsto. 

Nothing  is  more  important  in  the  na- 
tional interests.  Nothing  will  contribute 
more  to  national  security.  Nothing  will 
contribute  more  to  the  vitality  of  the 
entire  American  economy  than  to  get 
moving  again  in  this  country. 

The  Carter  administration  had  hoped 
that,  by  doubling  the  output  of  coal  by 
1985.  it  could  become  a  practical,  cheap 
alternative  to  oil  and  natural  gas  every- 
where. 

Instead,  coal  today  supplies  only  about 
18  percent  of  our  energy  needs,  a  scant 
1  percent  increase  since  the  1973  Arab 
oil  embargo.  That  is  an  utter  disgrace 
for  this  Nation.  Here  we  are  in  1979,  6 
years  after  the  embargo,  and  we  have 
only  increased  our  coal  usage  by  1  per- 
centage pfAni.  And  we  are  more  depend- 
ent on  imported  oil  than  ever  before. 

One  obstacle  is  to  blame  for  this 
tragedy,  and  that  is  cost.  A  tOD  of  coal 
contains  neaiiy  the  same  energy  content 
as  four  barrels  of  oU.  and  at  about  $25 
a  ton  for  long-term  contracts  it  is  about 
a  quarter  as  expensive. 

But  for  many  industrial  plsmt  man- 
agers, these  savings  are  completely  off- 
set by  the  enormous  expense  that  must 
go  into  the  transp<»ting  and  burning  <rf 
the  coal — eqiecially  into  the  muIttmUUon 
d(dlar  scnd)bers  that  are  oftoi  required 
to  comply  with  the  Envlranmental  Pro- 
tection Agency's  stringent  environmental 
regulations:  whereas  a  manufacturer  can 
purchase  an  average  siae  oil  boUer  of  200 
million  Btu's  an  hour  today  for  about 
$1,000,000.  a  comparable  coed  boiler,  with 
the  necessary  crushing  and  hauling 
equipment  and  air  pollution  control  de- 
vices, can  cost  as  much  as  15  times  that 
amount.  In  fact,  the  average  Ixdler  cost 
today  is  about  $17  million. 

Mr.  President,  the  legislatiim  we  have 
passed  to  date  Congress  to  get  industries 
and  utilities  to  convert  to  coal  simply 
has  not  been  effective.  We  pcused  both 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1975  and  the  Power 
Plant  and  Industrial  Fuel  Use  Act  of  1978 
to  mandate  coal  use  by  utUlttes  and  in- 
dustries. But  both  ideces  of  legialatioa 
allowed  exemptltms  wherever  the  cost  of 
burning  coal  could  be  seen  to  be  signifi- 
cantly more  expensive  than  oil  or  gas. 
As  a  result,  to  date  far  more  exemptions 
have  been  issued  than  conversion  orders. 
The  mie  tax  incentive  jdan  we  have  leg- 
islated to  overcome  this  obstacle,  the  10- 
percent  energy  investment  credit  I  men- 
tiooed  before,  has  been  neariy  ignored  to 
date.  In  fact,  the  Treasury  Department 


has  never  even  israed  its  regulations  re- 
garding imptementatloa  of  the  credit. 

Last  summer,  the  President's  Commis- 
sion on  Coal,  of  which  I^am  a  member, 
warned  President  Cartel  that  unless  a 
new  aggressive  coal-convosion  program 
wne  created  in  the  near  future,  one 
"without  exemptions,  extensions.  excq>- 
tions.  or  waivers,"  our  channes  of  revers- 
ing America's  growing  energy  eilsis  were 
slim  to  none.  The  administration  now.  I 
understand,  is  about  to  reasMmd  with  Iw- 
islation  pertaining  to  utUttlea  that  wffl 
require  substantial  conversions  to  coal. 
The  idan  Inchides  about  $12  UUion  in 
grant  moneys  for  oonvenlans,  and  a  sys- 
tem whereby  utUltles  wlU  only  be  able 
to  bum  oil  or  natural  gas  throu^  the 
obtaining  of  "consumption  righU" 
Uckets. 

This  may  be  a  major  step  in  the  rigbt 
directian  for  utilities.  Mr.  President,  but 
it  does  not  do  a  thing  to  speed  industries' 
convwsions  to  coal.  Indeed.  It  is  quite 
clear  that  at  this  point  it  simply  is  not 
iMuctlcable  for  industry  to  substantially 
increase  its  use  of  coal.  We  have  known 
for  years  that  Industries  diould  be  re- 
lytaig  more  on  coal— ^witness  the  leglsla- 
ti(m  we  have  passed— but  have  done  next 
to  nothing  to  effect  a  real  change. 

President  Carta-  proposed  his  "na- 
tional energy  plan"  in  April  1977.  The 
administration  estimated  that  indus- 
tries' use  of  coal  in  1985  would  be  2^t 
times  the  1976  levels.  However,  the  most 
recent  data  from  the  Department  of 
Energy  Indicate  that  Industry  coal  con- 
sumption in  1979  is  neatly  the  same  as 
1975-1976  levels.  According  to  DOE.  the 
industrial  sector  consumed  about  20  per- 
cent of  the  oil  used  in  the  United  States 
in  1978,  42  percent  of  the  natural  gas, 
and  about  12  pncent  of  the  coal.  Not 
counting  coal  used  for  coke  in  steelmak- 
ing.  coal  is  now  used  for  <Hily  about  5  per- 
cent of  the  energy  used  in  industry. 

How  much  of  an  additional  tax  credit 
does  industry  need  to  overcame  its  re- 
luctance to  switch  to  coal?  Tbere  Is  really 
no  way  to  know,  but  a  recent  book  by 
Charles  Mann  and  James  N.  Hdler — 
"Coal  and  Pralltablli^.  An  investor's 
Guide."  published  by  McGraw-Hill— sug- 
gests that  a  30-percent  total  tax  credit 
could  be  enough.  Tlieae  authors  estimate 
that  with  a  30-peroent  credit— which  is 
wbaX  we  would  be  offering  should  my 
amendment  pass — could  cause  Industry 
to  increase  its  use  tit  ooal  by  13  millian 
tons  per  year  in  1985.  from  an  estimated 
105  millian  tons  to  118  millian  tons.  If 
this  increased  coal  use  substituted  for 
impwted  oil.  we  would  be  able  to  reduce 
foreign  oil  purchases  by  nearly  $2  billion 
in  1985  alone  At  the  same  time,  we  would 
be  increasing  domestic  productian  of  coal 
and  putting  our  unemployed  miners  back 
to  work. 

If  these  gentlemen  are  anywhere  dose 
to  being  rifl^t.  the  future  of  Amolca's 
coed  industry,  and  our  balance  of  pay- 
ments, could  be  greatly  affected  by  the 
action  the  Senate  takes  today. 

I  believe.  Mr.  President,  that  together 
with  certain  amendments  (dfered  by 
some  of  my  distinguished  colleagues,  this 
could  do  more  tor  coal  miners  and  the 
coal  industries  In  (Milo.  Illlntds.  West 
Virginia.  Kentucky,  and  many,  many 


other  States  than  any  other  slmte  ac- 
tion we  have  taken  to  date. 

Mr.  DURKIN.  Mr.  President,  win  tfae 
Sqiator  yield  for  a  question? 

Mr.  PERCY.  I  would  be  haniy  toyicid. 

Mr.  DURKIN.  I  have  discussed  this 
with  Senator  RaMsoLra  and  jour  staff 
and  Senator  HuDBUsnm  and  othcn 
vitally  concerned  with  the  coal  amend- 
ment. I  was  wandering  If  the  Owiatnr 
from  mtnois  would  be  wflllnc  to  aeoQit 
an  amendment  on  page  2.  line  1.  just  in- 
serting the  words  "solvent  refined  ooaL" 
Solvent  refined  coal  miglit  be  considered 
not  to  be  coal  as  we  understand  it. 

Mr.  PERCY.  As  the  author  of  ttie 
amendment.  I  find  the  change  aeoept- 
aUe.  as  long  as  it  is  a  teciinlcal  one  and 
is  not  contrary  to  the  unanimous-consent 
agreement. 

Mr.  HUIHXfSTON.  I  bdieve  the 
amendment  suggested  by  the  Senator 
from  New  Hampshire  would  be  a  very 
important  improvement  because  oC  the 
two  solvent  refined  ooal  proceesw  one  off 
them  leads  coal  to  be  in  a  state  very 
similar  to  oU,  and  it  could  be  that  a 
ruling  might  be  made  that  it  would  no 
longer  be  oonsklered  as  coal  and.  conse- 
quently, would  not  be  available  for  the 
credit  that  the  bill  Is  intended  to  give.  So 
I  think  to  darif  y  that  and  make  sure  it 
is  a  direct  derivative  of  coal  and  Is  In 
fact  coal,  although  this  is  turned  into  a 
diff  a«it  form,  this  amendment  is  neces- 
sary.   

Mr.  PERCY.  I  ask  unanimous  conaent. 
Mr.  President,  that  the  technical  modi- 
ficatian  of  the  amendment  be  in  order 
and  accepted. 

The  PRESIDINO  OFFICER.  Under  the 
unanimous-consent  agreonent  the  Sen- 
ator's amendment  cannot  be  amended, 
but  the  Senator  can  modify  the  amend- 
ment, if  he  will  send  it  to  the  dedc. 

AMKNOMKIfT   MO.    !*•     (AS    lCUmriB>   rUKlHUI) 

Mr.  PERCY.  Mr.  President.  I  ask  that 
the  amendment  be  so  modified. 

The  PRESIDING  OPTICER.  Wm  the 
Senator  said  his  modification  to  the 
desk? 

Mr.  DURKIN.  Yes.  it  Is  right  here. 

The  PRESIDING  OFFICER.  Tbe  detk 
will  report  the  modiflcatinn. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  3.  line  1.  after  the  wovd  "Ugalte" 
Insert  a  comma  and  add  "and  aolv«nt  leOiMd 
coal." 

The  PRESnHNG  OFFICEU.  Vnthoak 
objection,  it  is  so  ordered. 

The  amendmoit.  as  modlfled  further, 
is  as  ftdlows: 

On  page  108,  between  Unas  3  and  3,  Insert 
the  following: 

"(▼1)  Goal  aonjou  AMix 
For  qnaUlled  investment  (aa  < 
der  rob— cttoni  (c)  and  (d) )  tn  lamimy  de- 
scribed m  sMsUon  48(1)  (S)  (A)  (1)  and  (tv) 
(relating  to  boUen  and  mndMIra tion  aqnip- 
ment)  whloii  uw  ooal  (Ineladliig  Ugntts)  aa 
the  primary  fuel,  aectlon  48(1) (8)(A)  (vt) 
(relatUig  to  poQutlaci  oontral  eqnlpiwit) 
wliara  mdi  pcrilutlan  oontrol  equlpawnt  Is 
Installed  <»  or  in  oonnactlan  wttli  boOaai  er 
mortiflfmtion  equipment  whlelk  uaas  ooal  (In- 
cludtng  Ugnlte,  and  scMvant  nlliiad  «oal)  m 
a  primary  fuel,  and  aactton  48(1)  (8)  (A)  (vU) 
(rdatiog  to  oartain  liaiMllIng  «qnl|Mnant). 
latere  such  handling  eqvdpment  ta  Inatallad 
on  or  in  oonnecUon  with  boUen  whldi  use 
coal  (including  lignite)   aa  a  primary  fad. 
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Um  wMrgy  percentage  is  10  percent  for  tbe 
period  beginning  October  1. 1078,  and  ending 
on  Oeoember  31.  1810,  and  30  percent  for  tbe 
period  beginning  on  January  1,  1B81,  and 
ending  on  December  31,  1084." 

On  page  IW-  "ne  3,  etrlke  out  "(vl)"  and 
Inaerfivli)". 

IfCr.  PERCY.  I  thank  my  dlstlnguUhed 
coUeacue  from  New  Hampshire.  I  think 
the  clarification  is  an  Improvement  that 
will  hdpput  mcn-e  miners  back  to  woik. 

Mr.  XXIRKIN.  I  thank  the  Senator 
from  nunois. 

Mr.  PERCY.  Mr.  President,  without 
addittODal  tax  incentives,  it  is  highly 
likely  that  our  industries  are  going  to 
continue  to  defer  decisions  on  whether  to 
make  modifications  of  existing  c^  or  nat- 
ural gas  boilers.  They  are  going  to  con- 
tinue to  ask  for  and  seek  exemptions 
from  the  Fuel  Use  Act.  I  would  like  to 
remind  this  body  that,  today,  virtually 
everyone  asking  for  exemiitioDs  is  get- 
ting them.  We  are  simply  not  taking  any 
steps  forward  under  the  Fuel  Use  Act 
today. 

Let  us  remember — we  are  motivated  to 
do  things  in  business  for  economic  rea- 
sons. We  are  motivated  to  take  actions 
we  would  not  otherwise  take  if  they  are 
in  the  economic  interests  oi  our  business. 
We  are  dealing  now  with  hundreds  of 
thousands  of  companies  that  are  making 
economic  decisions  concerning  coal  con- 
version. Should  we.  in  the  national  in- 
terest, convert  from  oil  and  gas  to  coal? 
Bustnesa  persons  ask.  They  may  say  it  Is 
in  the  national  interest,  but  they  also  say, 
"It  Is  too  espensive.  I  cannot  afford  a  $17 
million  boUer." 

We  are  not  going  to  get  a  positive  re- 
action without  this  incentive.  This  is  the 
breakeven  point.  This  is  the  point  at 
which  many  of  those  boards'  decisions 
will  be  made. 

Mr.  President,  it  cannot  be  any  sim- 
pler. We  need  to  provide  a  significant  in- 
centive now  to  industry  to  overcome  the 
loglam  that  Is  preventing  increased  use 
of  coal  and  less  reliance  on  imported  oil 
and  on  natural  gas  by  our  Nation's  In- 
dustrial sector.  I  think  my  amendment 
goes  far  in  this  direction.  I  urge  the  Sen- 
ate to  adopt  it. 

I  certainly  yield  to  my  distinguished 
colleague  from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President.  I 
have  listened  with  intense  interest  to  the 
correct  doeumentatloi  of  the  agree- 
ments for  pending  amendment,  as  modi- 
fled. 

Hie  Senator  from  Kentucky  (Mr. 
HuDDLUTOif )  and  the  Senator  from  Illi- 
nois (Mr.  PncT)  and  I  have  been  mem- 
bers of  the  President's  Commission  on 
Coal  for  the  past  year.  We  are  grateful 
to  the  leadership  of  the  Senate  in  giving 
us  the  opportunity  to  address  this  sub- 
ject matter  as  members  of  the  Cmnmls- 
skm  in  a  sense,  perhaps  more  detailed 
and  exhaustive  than  other  Members  of 
the  Senate  who  are  as  knowledgeable  per 
se  but  have  not,  peiiiapa.  given  ttie  time 
In  a  program  as  that  In  which  we  par- 
ticipate. Our  work  is.  in  part,  reflected  In 
this  pending  measure. 

Mr.  PERCY.  Mr.  President,  let  me 
take  this  opportunity  to  join  the  Sen- 
ator from  West  Virginia  In  indicating 
that  we  are  grateful  for  the  opportuni- 


ty the  Senate  has  given  to  us  to  serve 
on  the  Coal  Commission.  We  have  a 
voice  there,  but  not  a  vote.  Governor 
Rockefeller,  the  Governor  ot  my  dis- 
tinguished colleague's  State,  has  a  vote 
as  chairman.  But  we  work  intimately 
together  toward  a  common  goal. 

Mr.  RANDOU>H.  That  is  true.  I  did 
not  want  to  admit  that  we  do  not  have 
votes  oothe  Commission. 

Mr.  PERCY.  We  do  have  a  voice. 

Mr.  RANDOLPH.  We  have,  hoi>eful- 
ly,  the  power  of  counseling,  which  we 
have  done  exhaustively. 

I  am  not  going  to  talk  over  a  minute 
or  two  because  as  I  have  said,  you  have 
correctly  described  the  situation.  I  do 
want  to  add  that  we  can  save  1&0,000 
barrels  of  oil  every  24  hours  in  the  United 
States  of  America  if  we  do  the  Job  of 
convotlng  industrial  boilers  as  pro- 
vided for  in  our  amendment. 

I  think  it  can  be  done.  I  understand 
the  opposition  from  those  who  do  not 
agree  with  us.  as  they  look  at  the  bottom 
line,  the  cost,  but  I  point  out  to  my  col- 
leagues that  it  is  a  minimal  cost,  for  a 
result  which,  as  I  have  stated,  releases 
150,000  barrels  of  oil  every  day  for  other 
uses. 

I  think  It  is  very  important  for  us  not 
to  think  only  in  terms  of  coal  or  oil 
shale.  I  remember  when  we  were  working 
with  forestry  and  agricultural  products, 
and  we  know  that  they  are  feasible,  very 
franldy,  as  substitutes  tar  oil  or  natural 
gas.  when  processed.  What  we  are  faced 
with  today  is  to  determine  whether  or 
not.  in  an  amendment  of  this  kind,  we 
are  ready,  not  Just  to  spend  dollars  but 
to  spend  dollars  that  actually  return  a 
dividend — a  dividend  to  the  American 
public;  a  dividend  to  the  security  of  the 
people  of  the  United  States  of  America. 

This  Is  a  subject  that  has  been  wmked 
on  in  this  body  for  a  long  time.  I  want 
to  add  that:  and  I  am  not  referring  to 
any  spedflc  administration,  but  admln- 
istratirai  after  administration  has  not 
acted  upon,  frankly,  the  legislation 
which  has  been  pasMd  in  this  body  to 
pranote  the  utilliatlon  of  co«a.  Legis- 
lation is  In  statute  which  mandates  that 
we  move  forward  In  tbe  conversion  to 
coal  from  natural  gas  and  petroleum  in 
boilers,  industrial  and  utility. 

I  am  not  against  petroleum.  I  am  cer- 
tainly not  against  natural  gas.  These  are 
(M^Klucts  that  come  from  the  earth  in 
West  Virginia,  Just  as  does  coal,  either 
through  surface  or  deep  mining. 

Here,  in  the  United  States,  as  the  Sen- 
ator from  Illinois  has  said.  Is  our  most 
abundant  fossil  fuel.  It  does  not  have 
to  be  brought  5,000  miles,  or  whatever 
the  miles,  to  this  country  from  unstable 
and  unfriendly  sources  positioned 
around  the  world.  Coal  is  here— in 
abundance. 

It  Is  here  in  Wyoming.  It  Is  In  the 
mine  at  Gillette — the  largest  coal  mine 
in  all  the  world.  It  is  not  only  in  West 
Virginia  or  Pennsylvania  or  Kentucky. 
Coal  is  all  over  America— In  New  York, 
minois.  Alabama,  Tennessee,  Ohio. 
Indiana.  Missouri.  North  DakoU.  South 
Dakota.  Montana.  Wyoming,  Utah.  Colo- 
rado. New  Mexico,  and  other  States.  It 
is  ready  to  be  used.  It  would  be  a  mistake 


not  to  avail  ourselves  of  the  opportunity 
to  use  coal  at  this  time. 

I  think  my  colleagues  may  perhaps 
think  I  am  a  little  impassioned  as  I 
speak  on  the  subject  of  coal  and  its 
relationship  to  the  men  and  women  of 
this  countiy,  the  iieoi^  of  our  Nation. 
I  believe  in  what  I  am  saying,  and  I 
hope  the  Senate  will  rewond  to  the 
well-reasoned  appeal  which  this  amend- 
ment provides. 

Mr.  PERCY.  Mr.  President.  I  thank 
my  distinguished  colleague.  We  all 
recognize  that  when  he  speaks  with 
emotion,  as  he  has  been  here,  it  is 
because  he  knows  he  is  speaking  for  the 
welfare  of  the  pet^le  of  the  United 
States  and  of  the  people  of  West  Vir- 
ginia, which  he  has  so  ably  represmted 
for  so  many  years. 

I  think  it  is  Important  to  note  that 
we  have  pared  this  amendment  down 
to  a  period  of  4  years,  at  a  bUllon  dol- 
lars in  cost.  If,  after  that  4-year  experi- 
ment, we  find  the  new  credit  is  work- 
ing, we  may  want  to  extend  it  to  1990. 
If  we  do  that,  it  is  estimated  that  we 
can  conserve  270,000  barrels  a  day  by 
1990.  Ninety-nine  million  barrels  could 
be  saved  in  that  year,  at  a  cost  to  the 
Government  of  $5.97  per  barrel  savings. 
Compare  that  with  the  government's 
cost  per  barrel  of  $10.60  for  sjmthetlc 
fu^.  in  the  bill  we  created  last  mtmth. 

Certainly  this  kind  of  amendment, 
and  the  amendment  to  be  offered  by 
our  distinguished  colleague  from  West 
Virginia  on  utility  conversions,  which  I 
am  cosponsorlng  will  really  provide 
incentives  to  obtain  energy  independ- 
ence and  decrease  our  importation  of 
foreign  oil. 

Mr.  President,  I  am  glad  to  yield  to 
the  Senator  from  Kentucky  (Mr. 
Httsdlsstom),  also  a  member  of  the 
Coal  Commissloc 

Mr.  HUDDIfSTON.  Mr.  President.  I 
would  not  attempt  to  match  the  elo- 
quence oi  the  Senator  from  West  Vir- 
ginia in  behalf  of  this  amendment.  Just 
let  me  say  that  I  agree  with  him.  I  agree 
with  what  has  been  said  by  the  several 
sponsors,  and  I  am  pleased  to  coeponsor 
the  amendment  by  the  Senator  from  Il- 
linois to  extend  and  Increase  the  energy 
Investment  tax  credit  for  coal-bumlng 
equipment. 

For  years,  coal  has  been  heralded  as  a 
comerst<»e  of  our  drive  for  energy  in- 
Oepeadeact.  Our  ability  to  break  the 
OPEC  strangMiold  and  free  oursdves 
of  the  strategic  and  economic  conae- 
quences  of  oil  dependence  centers  upon 
large  scale  conversions  to  coal.  We  have 
known  this  for  a  long  time.  But, 
large  scale  conversions  Just  are  not 
happening. 

Coal  today  supidles  about  18  percent 
of  our  total  energy  needs,  bardy  1  iwr- 
cent  man  than  it  supplied  in  1973  at  the 
time  of  the  Arab  oil  embargo. 

The  problem  is  not  a  lack  of  coal.  We 
have  enough  right  here  in  this  country 
to  last  hundreds  of  years. 

The  problem  is  not  a  lack  of  miners. 
Over  20,000  are  unemi>loyed  or  on  short 
workwedEs,  and  anxious  to  return  to  full 
time,  permanent  work. 

The  problem  is  not  a  lack  of  produc- 
tive citfiaclty.  Ihe  coal  Industry  estl- 
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mates  that  they  have  150  million  tons 
excess  cwdty  this  year. 

Tlie  problem — and  it  is  a  problem 
which  affects  every  single  American-4s 
that  there  simply  Is  not  the  market  for 
coal  that  there  should  be. 

The  problems  associated  with  the  use 
of  coal  dictate  that  there  must  be  finan- 
cial Incentives  to  coal  users  such  as  this 
amendment  provides  If  we  ever  hope  to 
replace  oil  and  natural  gas  with  coal  in 
industrial  and  utility  boilers.  The  na- 
tional Interest  is  anved  eveiy  time  a 
barrel  of  foreign  oU  is  replaced  with  do- 
mestic coal,  and  it  is  well  within  the  na- 
tional interest  to  help  pay  for  it. 

The  coal  itself  is  not  that  expensive. 
At  an  average  coat  of  about  $25  per  ton 
under  kmg-term  contracts,  a  ton  of  coal 
is  a  bargain  compared  to  the  four  bar- 
rels of  oil  It  can  replace. 

But  in  many  instances  long-term  fud 
cost  savings  are  overshadowed  by  the 
unusually  high  initial  capital  invest- 
ments associated  with  coal-fired  eQUll>- 
ment.  Whereas  an  average  250  mlUlmi 
btu  per  hour  oil  boiler  costs  about  $500,- 
000,  a  comi>arable  coal  boiler  could  cost 
up  to  30  times  as  much  by  the  time  you 
add  the  necessary  crushing  and  hauling 
equipment,  and  the  air  pollution  devices 
you  need  to  meet  Federal,  State,  and  lo- 
cal environmental  requiremmts. 

The  Coal  Commission,  on  which  I  serve 
with  Senators  Phct  and  Raitoolph.  has 
estimated  that  this  amendment  could  en- 
courage suflldent  conversions  to  coal  to 
save  270.000  barrels  of  oil  per  day  by 
1990.  A  new  book  by  Charles  Mann  and 
James  N.  Heller  projects  that  a  tax  credit 
along  the  lines  of  our  amendment  could 
cause  industry  to  increase  its  use  of  coal 
by  13  million  tons  per  year  in  1985,  and 
save  us  almost  $2  billion  in  overseas  oO 
payments  in  1985  alone.  That  is  at  to- 
day's prices,  su  in  reaaty  the  figure  is  sure 
to  be  much  higher. 

I  sincerely  hope  these  calculations  are 
right.  If  anjrthing,  I  hope  they  are  low. 
But,  if  they  are  wrong— if  industry  does 
not  take  advantage  of  the  credits  offered 
by  this  amendment  to  decrease  their  use 
of  foreign  oil — then  at  least  the  amend- 
ment would  not  have  cost  us  anything. 
We  have  a  lot  to  gain  from  this  amend- 
ment, and  nothing  to  lose. 

This  amendment  offers  the  real  possi- 
bility of  substantial  oil  savings  in  a  cost 
effective  manner.  It  is  an  important  part 
of  a  comprehensive  range  of  incentives 
and  initiatives  which  I  believe  must  be 
offered  to  realize  coal's  potential  in  our 
efforts  toward  energy  independence. 

Mr.  BAYH.  Mr.  President,  wllj  the 
Senator  yield? 

Mr.  PERCY.  I  am  happy  to  yield  to  the 
Senator  fnrni  Indiana. 

Mr.  BAYH.  Mr.  President,  I  would  Uke 
to  salute  the  Senator  from  Illinois  and 
join  with  our  colleagues  who  have  spoken 
earlier,  the  Senator  from  West  Virginia 
and  the  Senator  from  Kentucky,  in  sup- 
porting this  amendment. 

Mr.  President.  I  am  pleased  to  Join 
with  Senators  Pxucy,  HtTBOLisTOM.  Rah- 
DOLPH.  and  other  Senators  in  sponsoring 
an  amendment  to  increase  the  invest- 
ment tax  credit  available  to  industry  for 
«penses  associated  with  converting 
boilers  off  oil  and  gas  to  coal,  and  ex- 


tend the  current  expiration  date  of  the 
existing  10  percent  business  investment 
tax  credit. 

This  credit  will  be  made  available  for 
thoee  who  purchase  new  coal-bumlng 
boilers,  instead  of  <dl  and  gas  burners, 
and  for  equipment  which  converts  old 
boilers,  air  poUution  control  equipment 
and  onslte  equipment  used  to  unload, 
store,  and  iirepare  coal  for  boilers. 

This  credit  would  be  in  addition  to  the 
i^lirting  business  investment  tax  credit 
of  10  percent.  It  extends  to  coal  the  same 
provlsloos  the  Finance  C<Hnmittee  in- 
cliyled  in  this  bill  tor  solar,  wind,  geo- 
thermal,  ocean  thermal,  and  hydropower. 

Mr.  President.  unfcHtunately  the  coal- 
produdng  States  of  our  Naticm  are  not 
heavily  r^resented  on  the  Finance  Com- 
mittee and,  thus,  incoitlves  f<a  direct  use 
of  coal  are  frequently  given  short  thrift. 
As  has  been  stated  by  the  other  spon- 
sors of  this  amendment,  adoption  of 
the  Percy-Rand(Aidi-Huddleston-Bayh 
amendment  may  do  more  to  save  oil  than 
most  of  the  tax  credits  Incorporated  by 
the  Finance  Committee  into  this  bill. 

Mr.  President,  the  news  from  the  oil 
front  is  bleaker  evary  day.  This  week 
Saudi  Arabia  and  three  other  OPEC  car- 
tel members  announced  a  $6/barrel  in- 
crease in  oil  prices — a  move  that  may 
cost  U.8.  c(msumers  between  5  and  10 
cents  a  gallon  more  for  gasoline  and 
home  heating  oil.  This  represents  a 
33-percent  increase  for  the  Saudis, 
OPEC's  largest  producer  and  one  of  our 
major  oil  suppliers.  The  OPEC  meeting 
coming  up  next  week  will  likely  add  still 
further  to  our  oil  import  bill  through  yet 
another  round  of  increases.  We  just  must 
move  to  stimulate  h«ivier  reliance  on 
domestic  energy  sources. 

Coal  is  at  the  top  of  this  list.  The 
President's  Commlsssion  on  Coal  esti- 
mates that  this  extoislon  of  a  20-per- 
cent energy  investment  tax  credit  to 
1984  would  consume  270,000  barrels  of 
oil  per  day  by  1990. 

Mr.  President,  the  major  obstacle  to 
coal  conversion  today  is  the  heavy  ex- 
pense involved  for  up-front  capital  ex- 
penditures for  coal  conversion.  The  heavy 
expenses  here  are  for  boilers  and  air 
pollution  control  devices.  While  the  cost 
of  coal  itself  is  one-half  to  one-third  as 
much  as  oil,  coal  burning  and  pollution 
control  equipment  is  at  least  three  times 
as  expensive  as  similar  equipment  for  oil 
or  gas.  It  is  these  heavy  up-front  ex- 
penses that  give  pause  to  those  indus- 
trial facilities  that  would  convert  to  coal. 
We  must  get  them  over  that  hump. 

Mr.  President,  as  has  frequently  been 
said,  coal  can  be  this  country's  ace  in 
the  hole.  We  have  more  than  enough 
capacity  to  supply  those  industrial  fa- 
cilities who  would  bum  coal  with  this 
source  of  energy.  Right  now,  we  have 
excess  capacity  of  150  million  tons  of 
coal  in  this  country  which  is  not  being 
utilized.  In  my  own  State,  where  coal 
mine  after  coal  mine  has  been  closed, 
and  hundreds  of  frustrated  coal  miners 
are  out  of  woiic,  we  are  producing  far 
less  coal  than  we  could. 

Mr.  President,  this  amendment  should 
have  the  effect  of  stimulating  direct  use 
of  coal  now.  It  can  cut  the  United  States 
use  of  oil  in  the  near  term. 


Mr.  President,  we  arie  spending  $60 
million  or  more  a  year  for  foreign  oO. 
I  fear  that  at  some  point— maybe  aooiier 
than  most  of  us  would  like— we  will  not 
be  able  to  supply  our  petroleum  needs 
no  matter  how  much  we  pay  for  oiL  We 
need  to  cut  oil  consimtipUon  Just  as 
quickly  as  we  can.  There  are  probably 
only  three  ways  to  do  this:  Cooaerve; 
expand  productloo  of  alcohols  from  ag- 
ricultural, forest  products,  and  ooal; 
convert  oil-  and  gas-fired  boilets  to  coaL 

Beyond  these  three  dforts,  we  are  out 
there  on  a  Umb  until  sjmfuds  and  otiier 
alternative  energy  sources  come  on  line. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  MUSKJE.  Mr.  President,  after 
hearing  others  speak  with  a  great  deal 
of  convictlim  in  support  of  the  amend- 
ment  

Mr.  LONG.  Mr.  President,  may  we 
have  order?  

The  PRESIDING  OFFICER.  Tile  Sen- 
ate will  be  in  order. 

Mr.  MUSKIE.  I  must  say  that  when 
I  oxitemplate  my  role  in  opposition,  I 
feel  like  the  proverbial  skunk  at  a  lawn 
party. 

But  there  are  budgetary  costs  to  this 
amendment  which  need  to  be  considered, 
especially  in  the  context  of  the  revenues 
that  the  poidlng  bill  would  now  raise 
and  the  otho*  budget  demands  of  the 
1980's  which  I  discussed  with  the  Sen- 
ate, it  seems  like  a  century  ago. 

But  what  this  bill  does  is  extoid  the 
present  credits,  tax  credits  available  for 
the  same  purposes  for  4  years,  from 
1981  to  1984.  That  is  the  current  10- 
percent  energy  investment  tax  credit 
and  the  10-percent  standard  investment 
credit.  Both  of  those  are  part  of  present 
law. 

The  pending  amendment  would  double 
the  energy  investment  tax  credit  from 
10  to  20  percent.  The  amendment,  in  its 
original  form,  would  have  extended 
those  credits  until  fiscal  year  1990.  And 
the  distinguished  sponsor  of  the  amend- 
ment (Mr.  PncT)  has  indicated  that  if 
it  worlcs  in  the  first  4  years,  it  should,  of 
course,  be  extended  untU  1990.  And  the 
cost  would  be  $5.89  billion  for  that 
Iieriod. 

And  the  cost  for  the  4-year  period  is. 
as  stated  by  Senator  PncT.  $1.1  billion. 

Now.  the  question  that  we  need  to  face. 
I  think,  is  not  only  whether  or  not  tfate 
budgetary  cost,  as  balanced  off  against 
all  the  other  budgetary  demands  we  are 
facing  in  the  1980's,  is  necessary; 
whether— if  oil  prices  escalate  as  almost 
everyone  I  have  talked  to  in  this  Senate 
over  4  years  expects  them  to  do,  above 
$30,  above  $40,  and  beyond— the  ^-ritiang 
incentives  will  prove  to  be  sufficient  to 
stimulate  tbe  development  of  our  ooal 
resources. 

And  I  would  agree,  surely,  with  the 
distinguished  chairman  of  the  Environ- 
ment and  Public  Worlcs  Committee  (Mr. 
RAMitoLPH),  as  I  have  in  all  the  years 
of  my  membership  on  that  committee, 
that  that  (ibjectlve  is  In  the  natkmal 
interest. 

But  now  my  Immediate  objective  is  to 
set  aside  a  sizable  portion  of  the  revenues 
to  be  generated  by  the  pending  bill  to 
balance  the  budget.  I  have  heard  all 
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Umm  other  proposals  to  set  aside  reve- 
nues for  this  purpoee  or  that  purpose, 
or  to  create  tax  credits  for  this  purpoee 
(H- that  purpose. 

I  would  like  to  propoee  that  we  pre- 
serve some  of  these  revenues  to  meet 
the  objective  of  balancing  the  budget. 
We  now  have  a  commitment  to  do  that 
in  fiscal  year  1981,  which  Is  the  first 
year  of  the  Percy  amendment.  Well.  I 
think  maybe,  in  that  conneaClon,  the 
Senate  ought  to  be  interested  in  the 
present  status  of  this  bill. 

When  I  presented  the  budget  demands 
,of  the  IBM's  in  the  context  of  the  stotus 
of  the  blU  as  it  came  out  of  the  Finance 
Committee,  what  did  it  reveal?  What 
did  that  analysis  reveal  with  reqMct  to 
the  4  years  in  which  the  Percy  amend- 
ment would  now  be  effective,  fiscal  years 
19S1.  1962.  1983.  and  1984? 

Our  budgetary  demands  Included 
nothing  more  than  current  law  (index- 
ing for  inflation  where  msmdated  by 
law) .  indexing  for  a  discretionary  infla- 
tion, providing  the  real  growth  in  defense 
that  the  Senate  has  already  approved — 
which,  incidentally,  is  less  than  the 
President  is  now  recommending — reflect- 
ing 1980  energy  legislation,  incorporating 
the  House-passed  welfare  reform,  allow- 
ing for  the  catastrophic  health  insurance 
bill  now  being  considered  in  the  Finance 
Committee  and  reflecting  the  $55  billlOD 
tax  cut  in  1983  which  the  budget  resolu- 
tion astnimes,  and  assuming  tax  cuts  in 
the  later  years  consistent  with  the  Nunn- 
Chllm  Bfllmon  tax  cutUng  resolution 
Inehided  in  the  1978  tax  law.  Making 
those  budget  assumptions,  and  assuming 
the  windfall  bill  as  it  came  out  of  the 
Finance  Committee,  we  projected  a  defi- 
cit of  $19  billion  in  1981.  instead  <a  a 
surplus:  and  $18  billion  deficit  in  1982, 
a  $27  billion  deficit  in  1983.  and  an  $18 
biUlon  deficit  in  1984. 

Now.  we  have  Increased  the  revenues 
in  the  pending  bill.  How  does  that  in- 
crease change  the  picture?  That  is  the 
Important  questioa. 

Tliese  are  very  rough  and  tentative 
figures  that  I  have  gotten  from  the  Joint 
Committee  on  Taxation,  and  they  need 
to  be  refined  and  qualified.  But,  never- 
theless, they  are  useful. 

What  we  have  done  to  Increase  reve- 
nues in  the  current  bill  is  add  $1.4  bil- 
lion in  fiscal  year  1981.  as  against  the 
deficit  of  $19  billion  to  which  I  referred 
a  moment  ago. 

In  fiscal  year  1982,  we  have  added  $1.4 
billlan.  as  against  a  deficit  of  $18  billion, 
to  which  I  referred  a  moment  ago. 

Vor  198S.  we  have  added  $2.1  billion, 
as  against  a  deficit  of  $27  billion,  to 
vrtileh  X  referred  a  moment  ago. 

And.  in  1984.  we  have  added  $2.6  bil- 
lion, as  against  a  deficit  of  $18  billlan 
for  that  year,  to  which  I  referred  a  mo- 
ment ago. 

So.  ICr.  President,  notwithstanding 
this  wedE-long  effort  to  add  $40  billion, 
rouijhiy,  to  the  Finance  Ocnnmlttee  bill. 
the  struggle  that  involved  balancing  off 
the  Interests  of  those  who  believe  in 
maxlmimi  incentives  for  oil  production 
and  so  on,  as  against  those  who  were 
worried  about  the  budget  and  the  oon- 
mimer.  what  we  have  produced  out  <tf  all 


of  that  has  not  been  sufUclent  to  sig- 
nificantly reduce  the  projected  deficits 
tm  1981.  1982.  1983,  and  1964,  which  wlU 
be  driven  by  the  tax  cuts  everybody 
seems  to  want.  We  have  had  three  pro- 
posals in  the  course  of  the  debate  on  this 
UU  for  earlier  tax  cuts  than  I  have  as- 
sumed; and  there  still  are  the  increases 
in  energy  spending  already  mandated 
in  other  legislation  and  increases  in  de- 
fense spending  more  modest  than  the 
President  is  now  proposing.  I  mean,  the 
deficits  reflect  aU  of  that. 

And.  notwithstanding  these  efforts  to 
raise  revenues — and  I  think  that  what 
we  have  dme.  given  the  differences  of 
opinion  in  this  body,  by  way  of  raising 
revenues  has  been  a  significant  achieve- 
ment— the  increase  does  not  make  a  sig- 
nlflcant  impact  on  deficits  already  pro- 
jected if  we  do  aU  the  things  that  we 
have  said  we  want  to  do  and  that  I  have 
described. 

And  so,  notwithstanding  the  merits  of 
pushing  as  hard  as  we  can  for  maximiui 
utilization  of  our  coal  In  the  interest  of 
reducing  our  dependence  upon  oil.  we 
should  recognize  that  we  already  have 
incentives  written  into  law  which  ought 
to  work,  given  the  projected  continuing 
escalation  in  oil  prices.  It  seems  to  me 
that  balancing  off  all  of  these  ccxisidera- 
tions,  we  really  ought  to  begin  saying 
no.  And  surely  we  are  not  going  to  be 
asked  to  say  no  to  obviously  bad  propo- 
sitions. 

I  mean,  in  this  day  of  concern  about 
energy,  almost  anything  proposed  in  the 
name  of  conserving  energy  or  maximiz- 
ing production  or  developing  alternative 
sources  is  going  to  be  regarded  as  good. 

But  we  cannot  say  yes  to  all  of  them. 
We  have  got  to  make  selective  Judg- 
ments. We  have  got  to  make  choices  and 
we  have  got  to  trade  them  off  against 
these  other  provisions  of  the  bill. 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 

Mr.  MU8KIE.  Yes,  I  yield  to  my  good 
friend  from  Louisiana. 

Mr.  LONG.  Mr.  Presidoit.  I  believe 
the  Senator's  speech  is  illustrating  what 
I  have  been  trying  to  say  on  occasions, 
that  it  is  beyond  the  capability  of  the 
Finance  Committee.  Just  like  I  believe  it 
is  beyond  the  capaUlity  of  the  Senate  to 
raise  money  with  taxes  as  fast  as  other 
Imaginative  Senators  can  find  ways  to 
get  rid  of  the  money. 

So  that  this  amendment  would  cost 
a  great  deal,  as  the  Soiator  has  said, 
mimy  billions  of  dollars,  especially  if  you 
carry  it  through  with  what  it  implies. 
And  I  think  you  would  have  to  do  that. 
And  so.  having  made  all  this  battle,  as 
the  Senator  suggests,  to  add  the  money 
to  the  bill,  we  will  be  right  back  into  the 
same  oiA  deficit  position  by  ottering  a 
couple  of  amendments  like  this. 

Mr.  MUBKIE.  Mr.  President,  I  say  to 
the  Senator  from  Louisiana  that  when  I 
think  of  the  blood  that  we  had  to  sweat 
to  add  that  last  $5  Ullion  more  revenue 
in  this  bill  over  a  10-year  period,  here, 
with  one  amendment,  we  are  going  to 
spend  more  than  that. 

Mr.  LONG.  There  she  goes. 

Mr.  MUSiOE.  Over  that  same  10-year 
period.  And  that  is  exactly  what  I  am 
talking  about. 


And  I  understand  the  worthiness  of 
this  amendment.  There  is  no  •"♦■♦'■''^ng 
the  intentions  of  the  sponsors  of  this 
policy,  that  it  prevail  for  the  entire  dec- 
ade, even  though  this  particular  amend- 
ment has  been  cut  down  to  4  years. 

The  sponsors  want  it  continued.  Once 
it  is  on  the  book,  it  will  be  continued  by 
a  minor  amendment  somewhere  down 
the  line. 

That  is  my  case.  I  say  to  Members.  I 
am  pleading  for  reserving  a  little  money, 
hopefully  moving  toward  that  balanced 
budget  to  which  we  all  commit  oursdves 
in  speech  after  speech  on  the  Senate 
floor.  I  see  no  reason  to  add  anything 
more  to  the  debate  at  this  point. 

Mr.  MOYNIHAN.  Mr.  President,  in  the 
interest  of  coming  to  a  ccmdusion.  and- 
we  have  heard  clear  and  persuasive  ar^ 
guments  on  both  sides,  I  ask  unanimous 
consent  that  there  be  20  mtnutoa  equally 
divided  on  this  amendment,  the  amend- 
ment of  the  Senator  from  Illinois,  until 
we  come  to  a  resolution  of  the  matter. 
Is  that  agreeaMe? 

Mr.  PERCY.  That  is  agreeable. 

Mr.  HEINZ.  Reserving  the  right  to  ob- 
ject, can  I  get  a  sense  ot  how  many  peo- 
ple there  are  who  want  to  speak?  I  would 
like  about  2  minutes. 

Mr.  PERCY.  The  Senator  from  Illinois 
would  be  happy  to  yleUi  2  minutes.  Hie 
Senator  f  ran  Illinois  will  require  5  min- 
utes to  reply  to  my  distingiilshed  col- 
league from  Maine.  Unless  there  are  oth- 
ers who  want  to  speak.  I  will  yield  back 
the  remaining  time.  I  am  anxious  to 
bring  this  to  a  vote  as  quickly  as  I  ram 
Is  it  the  intention  of  the  manager  ot 
the  bill  to  object  to  the  amendment? 

Mr.  MOYNIHAN.  Yes. 

Mr.  PERCY.  Mr.  President.  I  ask  for 
the  yeas  and  najTs. 

Mr.  WALIOP.  Will  the  Senator  with- 
hold that?  On  our  time.  I  want  to  ask 
a  questicHi  of  the  Senator  from  imtinij 
about  the  possibility  of  pulling  down  the 
amendment  and  putting  it  in  with  hear- 
ings promised  in  the  debate  on  this  floor 
on  another  program  directly  related  to 
the  samenibject. 

BCr.  PERCY.  I  am  honor  bound  to  go 
ahead  with  the  amendment. 

Mr.  MOYmHAN.  We  would  not  obJec( 
if  the  Senator  wishes  a  vote.  We  would 
be  happy  to  give  him  a  vote.  The  Senator 
from  Wyoming  wishes  to  make  a  pro- 
posal which  we  think  has  merit  and  is 
worthy,  and  the  Senator  may  want  to 
hear  it. 

Mr.  PERCY.  I  would  be  hai»y  to  lis- 
ten to  it. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  New  York?  Without  obJecUwj,  it 
is  so  ordo^. 

Who  yields  time? 

Mr.  PERCY.  If  the  Senator  from 
Pennsylvania  would  wait  until  I  respond 
to  the  Senator  from  Maine,  I  wiU  be 
happy  to  yield. 

For  the  beneflt  of  my  distinguished 
colleague  from  Maine.  I  do  not  have  to 
remind  him  that  we  worked  together  as 
authOTs  of  the  Budget  Reform  Act,  which 
I  was  also  coauthor  by  former  Senator 
Sam  Ervin.  I  have  great  respect  for  that 
act  and  have  consistently  voted  to  sup- 
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port   and   maintain    the   principle  and 
back  that  up. 

But  I  cannot  think  of  an  amendment 
that  is  more  in  line  with  what  the  Sen- 
ator fr<Hn  Maine  wants  to  acoHnplish. 

I  agree.  There  ought  to  be  enough  pro- 
ceeds left  over  to  reduce  the  deficit.  I 
would  hope  that  we  would  have  billions 
of  dollars  that  could  be  applied  toward 
that,  I  hope  we  would  not  find  enough 
ways  to  spend  all  the  money. 

But  I  remind  my  distinguished  col- 
league that  in  this  case,  we  are  talking 
about  a  maximum  expenditure  of  only 
$1.1  billion  over  4  years,  the  potential 
for  which  is  absolutely  huge. 

There  would  be  no  expenditure — it  is 
not  an  expenditure  amendment  but  a  ifx 
credit  amendment.  There  will  be  no  cost 
at  all  unless  industries  all  over  this  coun- 
try make  the  decision  that  they  have  not 
yet  made,  to  convert  to  coal.  If  that 
occurs,  70  percent  of  the  mcmey  will  be 
private  money,  cash  on  the  barrelhead. 

There  is  only  one  reason  that  they  will 
do  that.  They  will  only  convert  to  coal 
because  they  think  it  will  enhance  their 
profitability,  reduce  their  cost,  increase 
their  assurance  of  supply  and  energy. 
The  Federal  Government  shares  in  that, 
with  50  percent  of  whatever  savings  are 
made  ending  up  in  the  Federal  Treasury 
in  the  way  of  taxation.  So  this  is  one  way 
of  increasing  our  revenue. 

One  other  thing.  Let  us  look  at  my 
amendment  from  a  cost-effective  stand- 
point. How  does  it  compare  with  expendi- 
tures made  for  other  energy  sources?  We 
have  decided  to  go  ahead  with  sjrnthetic 
fuel.  I  have  already  cited  the  figures  by 
authorities  in  the  field.  This  investment 
for  boilers  for  coal  is  twice  as  cost 
effective  as  for  synthetic  fuel,  twice  as 
effective.  We  would  pay  less  than  $6  per 
barrel  of  oil  displaced,  versus  over  $10 
per  barrel  for  sjmfuels. 

Who  would  dispute  that  this  kind  of 
investment  is  a  good  return  on  invest- 
ment? The  Federal  Government  gains, 
industry  gains,  and  we  strengthen  the 
dollar.  The  potential,  as  I  have  stated 
l>efore.  is  $2  billion  a  year  saved  in  oil 
imoorts.  Lessen  our  iietrodoUars  by  $2 
billion,  and  that  automatically  stength- 
ens  the  dollar.  It  strengthens  its  bujring 
DOwer  abroad,  reduces  our  cost  for  goods 
purchased  abroad,  reduces  inflation.  It 
certainly  lessens  our  dependence  in  a 
very  material  and  important  wav  on  the 
imported  oil  which  is  making  us  hostage 
to  the  whims  of  certain  persons  abroad. 
Though  I  am  svmpathetic  with  the 
goals  and  objectives  of  the  chairman  of 
the  Budget  Committee,  this  amendment 
is  a  cost-effective  amendment.  It  in- 
creases the  chances  we  have  for  strength- 
ening our  economy  and  strengthening 
our  budgetary  position. 

I  am  happy  to  yield  2  minutes  to  my 
distinKuished  colleague  from  Pennsyl- 
vania. 

Mr.  HEINZ.  Mr.  President.  I  thank  my 
colleague  from  Illinois  for  yielding  time. 
I  commend  him  on  his  amendment.  I  am 
pleased  to  be  a  cosponsor  of  it. 

I  think  the  importance  of  the  amend- 
ment is  very  straightforward.  We  know 
that  we  must  convert  just  at  every  pos- 
sible opportunity  our  facilities  that  use 


imported  oil  to  using  coal.  We  have  an 
excess  capacity  today  of  150  million  tons 
of  coal.  We  have  several  thousand  coal 
miners  who  are  in  fact  unemployed  be- 
cause we  do  not  use  the  existing  ca- 
pacity, notwithstanding  the  fact  that  we 
have  had  three  administrations — this  ad- 
ministration, the  Ford  administration, 
and  the  Nixon  administration  before 
tluit — which  promised  this  country  that 
we  would  be  turning  to  coal. 

The  only  turning  we  have  done  on  coal 
is  to  turn  the  clock  back,  and  that  is 
against  the  first  and  t>est  interests  of  this 
country.  It  is  time  that  we  turn  the  clock 
forward. 

We  can  do  this  with  the  amendment  of 
the  Senator  from  Illinois.  Indeed,  unless 
we  take  some  positive  steps  forward, 
unless  we  address  the  obvious  problems 
that  exist  in  converting  to  coal — it  is  ex- 
l}ensive,  there  are  pollution  control  de- 
vices and  procedures  that  must  be  fol- 
lowed, there  is  a  need  to  develop  a  climate 
that  is  positive  and  dependable  with  re- 
spect to  coal — ^we  can  expect  to  be  sitting 
here  another  5  or  10  years  from  now 
having  this  same  colloquy  and  debate.  I 
hope  that  is  absolutely  imnecessary,  and 
we  will  be  able,  tis  a  result  of  adopting 
this  amendment  today,  to  be  able  to  say 
we  have  done  something  constructive  and 
positive. 

I  thank  the  Senator  from  Illinois  for 
yielding. 

Mr.  MUSKIE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MOYNIHAN.  How  much  time  does 
the  Senator  from  Maine  wish? 

Mr.  MUSKIE.  Five  minutes. 

Mr.  MOYNIHAN.  Mr.  President.  I  yield 
5  minutes,  which  is  half  of  the  time  this 
side  has. 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ator reminds  me  of  what  happens  to  me 
in  January.  Christmas  is  coming  next 
week.  In  January  I  will  begin  getting  the 
Christmas  bills.  They  will  exceed  my 
January  income.  Then  the  white  sales 
will  come  on,  as  they  do  every  January. 
My  wife  will  say,  "Honey,  can  I  go  down 
and  buy  and  save  some  money  at  these 
sales?" 

My  reply  wUl  be,  "Honey,  we  cannot 
afford  to  save  that  kind  of  money." 

The  distinguished  Senator  from  Illi- 
nois has  given  me  a  conventional  re- 
sponse whenever  the  question  of  budg- 
etary restraint  is  raised  that,  in  the  long 
term,  we  shall  make  it  up.  But  when  is 
the  long  term?  He,  himself,  in  evaluat- 
ing the  cost  of  his  amendment  for  4 
years,  stated  a  budget  cost  of  $1.1  bil- 
lion— ^not  a  proflt,  but  a  budget  cost. 
Over  a  10-year  period,  he.  himself,  stated 
the  budget  cost  at  $5.89  billion. 

I  have  no  doubt  whatsoever  that  the 
development  of  our  coal  resources  will 
be  in  the  public  interest  and  wiU 
strengthen  our  economy  in  the  long 
term,  but  in  the  short  term,  if  we  do  not 
find  a  way  to  balance  this  budget  and 
to  reduce  the  burden  on  our  taxpayers, 
spending  money  in  this  fashion  is  going 
to  be  counterproductive  to  a  healthy 
budget  and  a  healthy  economy,  not  pro- 
ductive. 

The  second  question  is.  In  order  to  do 
this,  do  we  have  to  provide  everything 


that  is  asked  for  or  should  we  not  legit- 
imately consider  that  what  we  have  al- 
ready done  will  achieve  this  objective,  if 
not  in  quite  as  costly  a  manner? 

Mr.  President,  when  it  comes  to  bal- 
ancing the  budget,  there  is  always  an 
excuse  why  my  project  is  Justified  even 
though  it  adds  to  the  defldt.  even 
though  it  adds  to  spending.  In  order  to 
lialance  the  budget,  we  are  going  to  have 
to  say  no  to  the  good  projects.  There  arc 
not  enough  bad  ones,  in  the  name  of 
energy,  to  save  the  kind  of  money  needed 
to  balance  the  budget. 

Mr.  President,  since  last  quing.  vrtien 
we  committed  ourselves  to  a  balanced 
budget  in  1981.  we  have  been  moving  in 
the  opposite  direction.  Time  after  time 
after  time,  on  issue  after  issue  after  is- 
sue, on  program  after  program  after 
program,  and  always  in  the  name  of  tbe 
public  interest,  people  rise  on  this  floor 
and  say.  "Yes.  I  am  for  a  balanced 
budget.  But  in  the  long  run.  my  amend- 
vasxiX.  will  so  strengthen  tiie  economy 
that  the  investment  is  worth  while,  even 
though,  in  the  short  term,  it  woiks 
against  a  balanced  budget." 

I  have  heard  that  argument  so  many 
times  that  sponsors  of  those  kinds  of 
amendments  do  not  have  to  make  them 
for  my  benefit  any  more;  I  can  make 
them  and  save  the  time. 

All  I  know,  I  say  to  the  Senate,  is  that 
we  have  to  learn  to  say  no.  It  took  us 

3  days  of  hard  negotiations  to  raise  $5 
billion  more  revenue,  in  the  majority 
leader's  office;  3  days.  Here,  with  one 
amendment,  we  are  going  to  spoid  more 
than  $5  billion  in  the  same  10-year 
period.  We  cannot  go  that  way  toward  a 
balanced  budget.  Mr.  President.  We  just 
cannot. 

I  yield  the  floor. 

Mr.  PERCY.  Will  the  disUngulshed 
Senator  yield  for  a  question? 

Mr.  MUSKIE.  Yes. 

Mr.  PERCY.  Did  he  say  this  will  coet 
$5  bilUon? 

Mr.  MUSKIE.  I  think  the  Soiator 
heard  me.  The  Senator's  original 
amendment  was  $5.89  billion.  So,  as  a 
result,  he  cut  it  to  4  years,  which  is  $1.1 
billion.  But  then,  in  his  remarks,  he  made 
it  very  clear  that  he  would  like  to  see  the 
policy  extended  throughout  the  decade  to 
1990,  even  though  his  amendment  does 
not  provide  for  it. 

I  say  to  the  Senator,  once  we  get  this 
on  the  books,  come  1984,  extending  it 
through  the  decade  will  be  done  on  the 
unanimous  consent  calendar  some  day 
on  a  very  innocuous  bill,  and  we  shall 
have  it  for  10  years.  So  if  we  put  it  on 
the  books  today,  you  can  get  your  boots 
that  the  ultimate  price  tag  for  the  dec- 
ade is  going  to  be  $5.89  billion. 

Mr.  PERCY.  How  much  time  does  the 
Senator  from  Illinois  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  has  3  minutes  and  49 
seconds.  ^. 

Mr.  PERCY.  I  should  like  to  make  the 
record  very  straight.  The  (Miglnal 
amendment  of  the  Senator  from  Illinois 
did  cost  $5  billion.  This  amendment 
costs  $1.1  billion.  The  Senator  from  Illi- 
nois said— and  I  shaU  review  the  tran- 
script—that It  win  be  his  hope  thatitfter 

4  years  experience,  it  will  be  proven  ao 


36300 


CONGRESSIONAL  RECORD— SENATE 


December  15,  1979 


cost-effective  that  we  shall  want  to  ex- 
tend it. 

There  is  the  case.  We  have  to  have 
some  proof.  The  Senator  from  Illinois  is 
confident  enough  of  this  amendment 
that  he  is  willing  to  shorten  the  time 
poled  and  not  ask  for  the  10-year  credit, 
but  ask  only  for  a  4-year  trial  credit.  If 
that  4-year  trial  credit  proves  so  effec- 
tive, then  of  course  I  will  try  to  advance 
it.  If  that  is  the  case,  I  am  sure  the  Sen- 
ator from  Maine,  on  the  basis  of  experi- 
ence, will  vote  resoundingly  and  afOrma- 
tively  to  support  that  position. 

But  the  cost  of  this  amendment  let  us 
make  it  clear,  over  a  period  of  4  years, 
would  be  $1.1  billion,  a  fraction  of  the 
Ctovemment's  cost  of  the  per-barrel 
equivalent  of  synthetic  fuel. 

I  am  happy  to  yield  to  my  distin- 
guished collMgue  from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President.  I  ask 
my  c<dleagae  from  Illinois,  when  we  talk 
about  expenditures  and  investment,  have 
we  not  spent,  in  1  year — 12  months — as 
much  as  $60  billion  American  dollars  to 
buy  oil  from  abroad  to  meet  oar  oil  de- 
mands? 

Mr.  PERCY.  That  is  true.  If  we  keep 
going  at  the  present  rate,  that  will  be 
the  lowest  amount  put  out  per  year.  It 
will  Just  go  up  and  up. 

The  interesting  thing  is.  this  is  not  an 
expenditure.  This  is  a  tax  credit,  used 
only  if  someone  decides  to  put  his  70  per- 
cent up.  only  if  it  proves  it  to  be  cost 
effective. 

Mr.  RANDOLPH.  Then  it  is  a  balance- 
of-pajrments  outflow,  the  $60  billion 
flgiire,  is  it  not? 

Mr.  PERCY.  Absolutely. 

Mr.  RANDOLPH.  I  shall  say  no  more, 
because  I  commend  my  colleague  from 
Maine,  with  whom  I  work.  I  understand 
his  responsibility  and  perhaps  his  deep 
regret  that  he  cannot  personally  sup- 
port this  amendment  because  he  has  his 
responsibility  as  chairman  of  our  Budg- 
et Committee.  He  shares  this  respon- 
sibility with  others  in  this  body. 

Having  said  that.  I  come  back  to  the 
fact  thai  it  will  be  the  individual  assess- 
ment of  this  amendment  by  each  Mem- 
ber of  this  body  which  will  determine  its 
fate.  I  am  only  hopeful  that  the  appeal 
of  the  amendment,  the  validity  of  the 
amendment,  will  cause  it  to  be  approved. 

Mr.  PERCY.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

BCr.  WAUUOP.  Mr.  President.  I  yield 
myself  so  much  time  as  I  may  use. 

I  come  from  a  coal-producing  State. 
Last  year,  we  were  the  leading  coal-pro- 
ducing State  in  America.  That  achieve- 
ment was.  at  least  in  part,  due  to  the 
effect  of  the  prolonged  coal  strike,  but 
Wyoming  shall  continue  to  be  one  of  the 
most  important  coal-producing  States. 

Mr.  President,  the  industrial  energy 
conservation  bill,  which  the  Senator 
from  Wyoming  has  Introduced  along 
with  Senator  Smpsoif  includes  cost  ef- 
fective tax  credits  to  encourage  energy 
conservation  and  conversion  to  coal,  our 
moot  abundant  natural  resource.  The 
credits  are  measurable  in  their  cost 
effectiveness  and  the  pUui  approaches  in- 
dustrial conservation  in  a  way  that  will 
take  care  of  the  concerns  of  the  Senator 
from  Maine  (Mr.  Mubkix). 


With  all  respect  for  the  Senator  from 
Maine,  there  is  a  potential  that  his  budg- 
et flgiires  are  probably  not  right,  partly 
due  to  the  balance-of-payments  figures 
along  with  other  economic  variables. 

I  agree  with  the  Senator  from  Illinois 
that  we  have  to  get  on  with  the  business 
of  coal  conversion.  We  have  to  do  it.  I 
voted  for  the  Coal  Conversion  Act  and 
since  we  have  had  it.  we  have  used  less 
coal  than  before. 

The  part  of  the  big  shoe  that  is  pinch- 
ing is.  frankly,  not  the  economic  circum- 
stances surroimding  the  coal  industry 
but  the  Federal  inabilities  to  make  de- 
cisions that  make  it  possible  for  people 
to  convert  to  coal. 

It  is  less  an  eccmomlc  problem  right 
now.  althoigh  I  share  the  Senator's 
concern  and  I  think  his  proposal  would 
be  an  important  initiative  in  our  efforts 
to  convert  to  coal. 

I  will  second  his  request  for  the  yeas 
and  nays,  but  I  ask  him  if  he  would  con- 
sider supporting  the  Senator  from  Wyo- 
ming's bill  which  already  has  coal  con- 
version credits  as  a  central  feature  of 
the  legislation.  Hearings  were  promised 
by  the  distinguished  chairman  of  the  Pi- 
nance  Committee  to  be  held  early  in  the 
next  session. 

Mr.  PERCY.  In  response  to  the  ques- 
tion of  my  distinguished  colleague,  this 
is  a  case  where  the  Senator  from  Illinois 
can  have  his  cake  and  eat  it  too,  I  think. 
And  on  Saturday  afternoon,  or  Satur- 
day evening  if  we  are  still  here,  that 
might  not  be  at  all  bad. 

I  would  like  to  have  a  vote  up  or  down 
on  this  amendment.  I  feel  absolutely 
obligated  to  my  sponsors  to  do  so.  This 
is  an  issue  studied  to  death. 

Mr.  WALLOP.  Pine.  We  wiU  give  it  to 
the  Senator. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  Itiere  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  WALLOP.  We  would  like  to  use 
the  rest  of  our  time. 

Mr.  PERCY.  I  will  use  my  remaining 
time  to  comment  further  on  the  hear- 
ings. 

Mr.  MOYNIHAN.  If  the  Senator  wlU 
yield,  as  the  Senator  knows,  next  year 
the  Finance  Committee  will  be  taking  up 
the  question  of  changing  the  depreda- 
tion schedules  and  rates  on  capital 
equipment,  and  I  believe  he  is  interested 
in  accelerating  depreciation.  I  am.  The 
Senator  from  Texas  is. 

I  would  like  the  body  for  a  moment  to 
recognise  what  a  30  percent  tax  credit  is 
with  an  accelerated  depredation  such  as 
we  might  get.  A  30  percent  tax  credit 
with  the  present  raise  means  the  Gov- 
ernment pays  for  more  than  half  the 
equipment.  If  we  go  further,  we  might 
find  the  Government  paying  for  75  per- 
cent of  an  investment,  which  caimot  be, 
I  think,  a  prudent  investment. 

Mr.  WALLOP.  I  think  that  is  right, 
espedally  at  a  moment  in  time  when  the 
economics  are  being  forced  by  the  very 
subject  that  brings  us  to  this  floor. 

Mr.  MOYNIHAN.  If  I  may  say.  I  do 
not  want  this  decision  to  inhibit  our 
Judgment  by  accelerated  depreciation, 


and  I  fear  it  would.  The  Senator  may 
agree  with  me. 

Mr.  WAUOP.  I  do. 

Mr.  President,  I  reserve  the  remainder 
of  our  time. 

Sbvxral  Senators.  Vote!  Vote! 

Mr.  PERCY.  If  the  Senator  wiU  yield, 
I  would  like  to  remind  the  distinguished 
floor  manager  (Mr.  Motnihan)  that  all 
we  are  asking  for  is  an  extension  of  the 
action  the  Finance  Committee  already 
approved,  extending  a  30  percent  tax 
credit  for  the  purchase  of  solar,  wind, 
geothermal,  ocean  thermal,  smallhead 
hydro,  and  biomass  property.  Just  ex- 
tend it  to  coal. 

The  present  credits  have  not  been  used. 
We  thought  we  were  acting  in  wisdom  in 
creating  them,  but  the  Treasury  D^art- 
ment  tells  me  that  virtually  no  credits 
have  been  applied  for. 

Now,  what  good  does  it  do  us  to  con- 
tinue offering  a  small  credit  alone  which 
is  not  being  utilized?  We  know  it  will  be 
through  an  addition.  Study  after  study 
has  indicated  this. 

We  are  simply  saying,  let  us  try  it  for 
4  years.  

The  PRESIDING  OFTICER.  The  time 
of  the  Senator  from  Illinois  has  expired. 

Mr.  PERCY.  I,  therefore,  yield  back 
the  remainder  of  my  time. 

'The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  York  yield  back  his 
time? 

Mr.  WALLOP.  Mr.  President,  I  will  say 
briefly,  in  quick  response  to  the  Senator 
from  Illinois,  because  I  really  favor  what 
he  is  trying  to  do,  but  I  think  there  is  a 
better  way  to  achieve  his  goals,  and  that 
is  why  I  oppose  the  amendment. 

But,  frankly,  what  he  says  proves  it  is 
not  the  lack  of  eccmomic  incentive,  but 
the  Environmental  Protection  Agency. 
It  is  the  lack  of  ability  to  get  coal  con- 
tracts which  has,  in  effect,  put  us  in  a 
position  where  we  cannot  make  the  deci- 
sion to  switch  to  coal. 

The  PREBIDINO  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MUSKIE.  Mr.  President,'!  move  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Illinois  and  I  ask  for  the 
yeas  and  nays.  

The  PRESIDING  OFTTCER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Illinois  (No.  798,  as  modified) . 
The  yeas  and  nays  have  been  ordered  and 
the  derk  wlU  caU  the  roU. 

The  second  assistant  legislative  derk 
called  the  roll. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick),  the  Senator  from  Idaho  (Mr. 
CHumcH),  the  Senator  from  Massachu- 
setts (Mr.  Kenmcot)  ,  the  Senator  from 
Georgia  (Mr.  Talmaogi)  ,  and  the  Sena- 
tor from  New  Jersey  (Mr.  Williams)  are 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Bakkk), 
the  Senator  from  Maryland  (Mr.  Ma- 
tkus).  and  the  Senator  from  South 
Dakota  (Mr.  Pacsauta)  are  necessarily 
absent. 
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The  FRESIDINO  OFFICER.  Are  thoe 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

Tlie  result  was  amuniiioed— yeas  45, 
nays  47,  as  follows: 

(RoUeall  Vote  Nb.  497 1.ag.| 

YEAS—ftS 


Bauciu 

Oravel 

lloynlban 

Bentaen 

Hart 

tluakie 

Holllngs 

NdKm 

Bradley 

Inouye 

Munn 

Bumpers 

Pell 

Proxmlre 

Cannon 

Kaaiebaum 

Rtblcoff 

Leatay 

Biede 

ChUes 

Long 

Sasaer 

Cranston 

Magnuaon 

Stafford 

(Silver 

Biennis 

Danforth 

UcClure 

Stewart 

DeOoncinl 

McOovem 

Stone 

Bagleton 

Uetsenbaum 

Tower 

Exon 

Morgan 
NAYS— 47 

Wallop 

Armstrong 

Ooldwater 

Percy 

Barb 

Hatch 

Pryor 

Bellmon 

Hatneld 

Bandolph 

Biden 

Hayakawa 

Rotb 

Boecbwltz 

Heflln 

Sarbanes 

Byrt, 

Heinz 

Schmltt 

Harry  F..  Jr. 

Helms 

Scbwelker 

Cochran 

Huddleston 

Simpson 

(X>ben 

Humphrey 

Stevens 

Dole 

Javlta 

Stevenson 

Domenlcl 

Jepsen 

Tburmond 

Durenberger 

Laxalt 

Twngas 

Durkin 

Levin 

Warner 

Ford 

Lugar 

Welcker 

Oam 

Uelcher 

Toung 

Olenn 

Fackwood 

Zorlnsky 

NOT  VOTINO— 8 

Baker 

Kennedy 

Talmadge 

Burdick 

Uatblas 

WUliams 

Church 

Freasler 

So  the  motion  to  lay  on  the  table 
amendment  No.  798,  as  modified,  of  the 
Senator  from  Illinois  was  rejected. 

The  PRESIDING  OFFICER.  "Die 
question  recurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Illi- 
nois. 

BCr.  PERCY.  Mr.  President,  have  the 
yeas  and  nays  been  ordered  on  the 
amendment? 

Tlie  PRESIDINO  OFFICER.  Hie  yeas 
and  nays  were  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Illi- 
nois. 

On  this  questitm  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

Tlie  legislative  clerk  caUed  the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  (B«r.  Beiitsem)  ,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick), the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Massachu- 
setts (Mr.  KnntEDT) ,  the  Senator  from 
Georgia  (Mr.  Talmadge)  ,  and  the  Sen- 
ator from  New  Jersey  (Mr.  WIluams) 
are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker). 
the  Senator  from  Muyland  (Mr.  Ma- 
VHiAs) ,  and  the  Senator  from  South  Da- 
kota (Mr.  Pressler)  are  necessarily  ab- 
sent. 

"Hie  PRESIDING  OFFICER.  Are 
there  other  Senators  in  the  Chamber 
desiring  to  vote  who  have  not  done  so? 

The  result  was  announced — ^yeas  42, 
nays  49,  as  fdlows: 


Coben 

Javlts 

Botb 

DuTkln 

Jepsen 

SartMiMs 

FOcd 

Lasalt 

Saascr 

Oam 

Levin 

Scbwelker 

Olenn 

Strnpsoo 

Ooldwater 

MMCber 

Stevenson 

Hatch 

Metaenbaum 

Stewart 

Hatfield 

Morgan 

Tburmood 

Heflln 

Padnrood 

Warner 

Heinz 

PeU 

Toung 

Helms 

Zorlndqr 

Huddleaton 

Humptaiey 

Bandolph 
NATS— 40 

BaucuB 

Eagleton 

MusUe 

BeUmon 

Bxon 

Nelson 

Biden 

Oravd 

Nunn 

Bart 

Boscbwlte 

Hayakawa 

mblcoff 

Bradley 

HoUings 

Blegle 

Bumpers 

Inouye 

Schmltt 

Cannon 

Jackson 

Stafford 

Chafee 

Johnston 

Stennls 

Chiles 

BCaasebaum 

Stevens 

Cranston 

Leahy 

Stone 

Culver 

Long 

Tower 

Danforth 

Magnuaon 

Tsongas 

DeCondnl 

Matsunaga 

Dole 

McClure 

Weldcer 

Domenlcl 

McOovem 

Durenberger 

Moynihan 

NOT  VOnNO — 9 

Baker 

Church 

Pressler 

Bentaen 

Kennedy 

Talmadge 

Burdldc 

Mathlas 

WiUlams 

(Boncall  Vote  No.  488  Leg.) 


Armstrons 
Bayh 


YSAS— 43 

Byrd, 
Harry  P..  Jr. 


Byrd.  Bobert  C. 
Cochran 


So  Mr.  Perct's  amendment  (No.  798) . 
as  modified,  was  rejected. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  JACKSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UNANIMOUUS-CONSEMT    BSQUXaT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presldait, 
I  expect  further  rollcall  votes  this  eve- 
ning. I  had  earlier  expressed  the  hope 
that  we  might  be  able  to  finish  by  around 
6  o'dock.  I  do  not  think  we  can  do  that. 
So  I  want  to  make  it  clear  that  I  expect 
further  rollcall  votes  today. 

I  have  been  discussing  the  possibility 
of  getting  agreement  on  this  bill  that 
would  see  a  final  vote  no  later  ifaan  6 
o'clock  pjn.  on  Monday — or  we  oould 
say  6  o'clock  spedflcaUy,  or  whatever 
ottter  Senators  wish  to  do. 

I  ask  unanimous  consent  that  a  final 
vote  occur  on  the  pending  bill  at — I 
think  we  ought  to  say  at  6  o'dock,  so  all 
Senators  would  know,  and  no  one  would 
have  cause  to  miss  the  vote  by  being  un- 
aware of  just  when  It  would  occur — at  6 
o'dock  pjn.  on  Monday,  with  paragrvfli 
3  of  rule  xn  being  waived;  that  no  non- 
germane  amendments  be  in  order  un- 
less the  two  managers  agree  that  such 
ncmgermane  amendments  could  be  taken 
up:  that  there  be  2  hours  for  debate,  con- 
troDed  equally  by  the  two  managers  of 
the  measure;  that  there  be  a  30-mlnute 
limitation  on  any  amendment  and  a  20- 
minute  time  limitation  on  any  debatable 
motion,  appeal,  or  point  of  order,  if  such 
is  submitted  to  the  Senate;  and  that  the 
two  managers  may  yield  from  the  time 
under  their  control  for  ddtate  to  any 
Senator  on  any  amendment,  debatable 
motian,  i^veal,  or  point  of  (U'der.  if  soch 
is  submitted  to  the  Senate. 

Mr.  tfiWENB.  Mr.  President,  win  the 
Senatfx*  yield  to  me? 

Mr.  ROBERT  C.  BTRD.  I  yield. 

Mr.  sncVENS.  We  have  discussed  this, 
and  I  have  discussed  it  with  the  man- 


ager (rf  the  bill  on  our  side  and  wtth  flie 
Senator  from  Wyominc  (Mr.  WAtX4ir) 
and  other  SenatoRs  idio  axe  deqilr  In- 
volved. 

I  am  sure  this  would  penntt  some  of 
the  noncermane  «ni— nim— ■**  that 
would  be  eat  off  by  dotoreon  Mtanday 
to  be  oonsldered.  Iflt  Is  agreed  tint  ttaer 
axe  amendments  ttiat  Aoald  be  eon- 
sidered  by  tbe  Senate.  There  axe  many 
nonvermane  amendments  that  will  be 
cut  off  by  dotare  on  Monday  if  agiMi 
ments  are  not  entered  Into.  TlMteCue.  I 
think  this  would  be  the  wise  ooDiae.  peo- 
vided  we  can  make  certain  that  no  I 
tor  takes  a  majority  of  tbe  ttane  I 
now  and  then  on  any  one  amendment. 
Did  tiie  majority  leader  state  a 
limitation  on  one  amendment? 

Mr.  ROBERT  C.  BTRD.  Yes.  I  did. 

■Hie  FRESIDINO  OFnCBR.  Is 
objeetlan? 

Mr.  LONG.  Ur.  President, 
the  right  to  object.  I  would  hope  that  tbe 
Senatw  does  not  medn  by  that  that  the 
managers  of  the  blU  would  not  be  In  a 
position  to  dbjei^  If  we  are  against  non- 
germane  amendments. 

Mr.  STEVENS.  No,  it  specifies  that  If 
either  one  of  yon  objects,  nongermane 
amendments  may  not  come  up. 

Mr.  ROBERT  C.  BYRD.  In  effect, 
dther  ot  you  would  have  a  veto  on  non- 
germane  amendments. 

Mk-.  STEVENS.  Up  untfl  the  time  of 
the  vote  on  cloture  at  1  o'dodc 

Mr.  McCLXIRE.  Mr.  President,  reaenr- 
ing  the  right  to  object.  I  think  one  of  the 
things  this  Senator  woaU  Uke  to  know 
before  the  unanimous-consent  request  Is 
put  Is  how  bmg  we  will  be  going  today, 
when  we  would  be  coming  in  on  Monday, 
and  iriiether  or  not  other  busluem  woold 
intervene  to  absorti  some  of  that  time. 

ICr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  win  be  glad  to  include  In  my  re- 
quest that  inasmuch  as  the  Senate  Is 
coming  in  cm  Monday  at  10  o'do^  no 
other  business  Intervene  on  Monday,  so 
that  the  time  before  the  dotnre  vote — 
as  a  matter  of  fact,  the  cloture  vote 
could  be  vitiated  if  it  appeared  advis- 
able— BO  that  all  the  time  on  ^nnttmy 
could  be  taken  m  this  bill. 

Mr.  MoCLURE.  So  there  would  be  • 
hours  on  Monday?      

Mr.  ROBERT  C.  BYRD.  Yes.  there 
should  be. 

Mr.  McCLDRE.  For  this  bUI? 

Mr.  ROBERT  C.  BYRD.  Yes.  the  Sen- 
ator Is  correct. 
Mr.  McCLURE.  I  thank  the 

Mr.  STEVENS.  Mr.  President, 
ing  tbe  ri^t  to  object  again.  It  Is  not 
an  agreement,  bat  there  Is  an  under- 
standing we  have  entered  Into,  sort  of — 
not  an  agreement,  but  we  have  an  on- 
derstandlng  that  there  would  not  be  any 
amendments  to  increase  or  decrease  the 
amount  of  the  tax  provlslans.  other  than 
one  to  be  considered,  bot  there  Is  no 
commitmmt  on  that. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 
M^.  LONG.  Tbe  Senator  had  reference 

to  title  I.  windtan  proflt. 

The  PREBIDINO  O^RCER.  The  Sen- 
ator from  West  Virginia  has  the  floor. 
Mr.  ROBERT  C.  BYRD.  I  yMd. 
Mr.  JACSBON.  hb.  President,  reserv- 
ing the  rig^t  to  object.  I  want  it  under- 
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stood  that  the  amendment  that  I  have 
pi»nit«"g  does  not  fall  In  that  category, 
to  make  sure  It  wlU  be  pending. 

I  am  going  to  lay  it  down  bo  it  will  be 
pending  business. 

Mr.  STEVENS.  If  the  Senator  will 
yield,  we  can  disagree  whether  it  is  in 
that  category  or  not.  In  my  opinion,  it 
is  in  that  category  and  the  Senator  from 
Washington  can  argue  it  is  not.  The 
question  is  what  the  Senate  is  going  to 
do  with  it. 

We  have  not  barred  anyone  from  of- 
fering an  amendment  to  increase  or  de- 
crease the  amount.  It  is  Just  the  under- 
standing that  all  agreements  are  off  if 
we  do  go  either  way,  as  I  understand  it. 

Mr.  MELCEmR.  Mr.  President,  reserv- 
ing the  right  to  object,  if  I  could  have 
the  attentim  of  the  majority  leader  and 
the  managers  of  the  bill  and  my  col- 
leagues, I  would  like  to  be  in  the  posi- 
tion of  not  objecting.  I  have  introduced 
some  amendments  on  November  5.  Un- 
less I  can  have  some  agreement  of  a 
limited  time  for  taking  up  the  amend- 
ments, I  think  I  would  be  forced  to 
object. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  the  amendments  by  the  distinguished 
Senator  from  Montana  germane? 

Mr.  MELCHER.  Mr.  President,  they 
are  not  germane. 

Mr.  STEVENSON.  Mr.  President,  re- 
serving the  right  to  object,  I  have  one 
amendment. 

Mr.  MELCHER.  Mr.  President,  I  am 
forced  to  object  at  this  time. 

Mr.  STEVENSON.  Mr.  President.  I  am 
in  tlie  same  position.  I  do  not  want  to 
object.  I  liave  one  amendment  that  I  be- 
lieve is  germane,  but  I  am  told  by  the 
Parliamentarian  tliat  it  is  not  germane. 
I  would  have  to  object,  also. 

Mr.  ROBERT  C.  BYRD.  I  fully  under- 
stand the  objections  by  the  distin- 
guished Senators  and  thank  the  Sena- 
tors for  at  least  considering  the  matter. 

There  are  those  who  want  to  press  on 
today  and  call  up  their  amendments.  I 
am  not  opposed  to  that.  But  I  want  to 
say,  ODct  again,  that  there  may  be  roll- 
call  votes  tonight.  I  will  not  say  there 
will  not  be  rollcall  votes  tonight. 

So  If  you  want  to  take  someone  else's 
word,  you  may  take  it.  But  be  willing  to 
suffer  the  consequences  if  it  turns  out 
to  be  wrong. 

Mr.  STEVENS.  Mr.  President,  if  my 
good  friend — and  he  is  my  good  friend — 
from  Washington  (Mr.  Jackson)  Is  go- 
ing to  offer  Ills  plowback  amendment, 
there  will  be  votes  tonight. 

Mr.  JACKSON.  Mr.  President,  I  am 
going  to  lay  it  down  so  that  it  will  be 
pending  business.  Not  right  now.  But  I 
do  not  think  there  will  be  a  vote  on  it 
today,  tonight,  or  whatever. 

Mr.  STEVENS.  Mr.  President,  there 
will  be  a  vote  on  It  when  the  Senator 
stops  talking. 

My  problem  is  that  the  Senator  from 
Washington  is  being  in  a  position  of 
somewhat  something  like  a  traffic  cop. 
He  says  what  can  or  cannot  come  up. 

Mr.  JACKSON.  I  learned  that  from 
your  side. 

Mr.  STEVENS.  I  have  learned  it  now. 
and  the  amendment  will  be  disposed  of 
soon. 


Mr.  JACKSON.  Let  us  Just  move  along 
here.  I  do  not  think  it  is  as  bad  as  the 
Senator  portrays  it. 

Mr.  STEVENS.  Well.  I  Uke  to  rattle 
the  cage  a  little  bit  once  in  a  wliile. 

Mr.  JACKSON.  Mr.  President,  a  par- 
liamentary inquiry.        

The  PRESIDINO  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  York  (Mr.  MoYNmAR)  is  recognized 
to  introduce  his  amendment. 

AimtDiairr  no.  Tas,  as  modifibd 
(Ptirpooe:  Technical  amendment  to  clarify 
that  pumped  storage  hydroelectric  facili- 
ties are  Included  among  hydroelectric 
facilities  qxiallfylng  for  tax-exempt  In- 
dustrial   development   bonds) 

Mr.  MOYNIHAN.  Mr.  President.  I  call 
up  amendment  No.  723.  as  modifled. 
which  is  at  the  desk.        

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  Motki- 
HAN)  for  himself,  and  Mr.  Jackson.  Mr. 
jAvrrs,  Mr.  MACNUsoif.  Mr.  Packwooo,  and 
Mr.  Dxnuux  proposes  amendment  numbered 
723,  as  modified: 

Strike  line  IS  on  page  136  and  Insert  the 
following:  "Is  the  generation  of  hydroelec- 
tric power.  Including  pumped  storage  facili- 
ties, owned  and  operated  by  a  power  au- 
thority or  public  utUlty  district,  other 
than". 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  Senators  JAvrrs. 
Magnuson.  Packwood.  and  Durkin  be 
listed  as  cosponsors  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  this 
is  in  the  nature  of  a  clarifying  amend- 
ment. Due  to  a  simple  misimderstanding. 
the  report  language  on  the  windfall  prof- 
it tax  bill  indicated  that  pumped  storage 
faculties  would  not  be  eligible  for  in- 
dustrial development  bonds  as  would 
other  hydroelectric  facilities.  This  was 
not  the  intention  of  the  committee. 

I  believe  this  is  understood  on  both 
sides.  I  would  ask  that  the  committee 
accept  this,  stating  that  it  is  also  our 
intent,  in  submitting  this  amendment, 
to  make  it  clear  that  a  pumped  storage 
facility  not  yet  under  construction  is  to 
be  considered  a  new  facility,  rather  than 
the  retrofitting  of  an  existing  dam  which, 
in  some  cases,  will  be  part  of  the  pro- 
posed pumped  storage  facility. 

The  PRESIDING  OFFICER.  Without 
have  order  in  the  Senate?  Order  m  the 
Senate. 

Mr.  JACKSON.  Will  the  Senator  yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield 
to  the  Senator. 

Mr.  JACKSON.  Mr.  President,  I  want 
to  express  my  support  for  the  amend- 
ment proposed  by  Senator  MoTHnuir. 
The  amendment  would  clarify  a  provi- 
sion in  the  bill  which  allows  hydroelec- 
tric projects  to  be  eligible  for  tax  exempt 
bond  financing. 

The  committee  bill  does  not  specifi- 
cally address  the  question  of  whether  a 
"pumped  storage"  type  facility  would  be 
included  under  this  provision.  As  I  un- 
derstand the  amendment  of  the  Senator 
from  New  York,  it  would  clarify  this 
point  by  allowing  tax  exempt  financing 
under  specified  circumstances. 

Mr.  President,  a  "pumped  storage" 
type  facility  Is  exactly  the  kind  of  hydro- 


electric project  which  should  be  encour- 
aged. It  is  designed  to  provide  peak  load 
power  which  typically  would  be  other- 
wise provided  by  a  combustion  turbine 
generator  which  would  bum  natural  gas 
or  oil.  Pumped  storage  is  a  direct  substi- 
tute for  oil  and  gas  and  should  be  spe- 
cifically included  in  order  to  avoid  any 
confusion  about  the  intent  of  the 
committee. 

Mr.  JAVrrs.  WiU  the  Senator  yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield 
to  my  senior  colleague. 

Mr.  JAVrrs.  Mr.  President,  the  fact 
of  the  matter  is  that  this  wiU  add  the 
generation  of  power  by  displacing  the  use 
of  water  for  the  use  of  oil.  will  it  not? 

Mr.  MOYNIHAN.  Mr.  President,  ap- 
proximately 1.9  biUion  barrels  per  year 
will  be  saved. 

Mr.  JAVrrs.  I  thank  my  colleague. 

Mr.  RIBICOFF.  Mr.  President,  this  is 
a  clarifying  amendment  acceptable  to 
the  committee. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished Senator. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  from  New  York  yield? 

Mr.  MOYNIHAN.  Mr.  President.  I  am 
happy  to  jrield. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  discussed  this  amendment 
with  both  the  Senators  from  New  York 
and  I  think  it  really  is  offered  to  clarify 
what  this  Senator  considers  to  be  a  mis- 
take in  the  report  itself.  I  do  not  be- 
lieve there  was  ever  an  intention  to  so 
restrict  the  amendment.  The  amend- 
ment should  be  adopted  and  we  are 
happy  to  accept  it. 

Mr.  JAVITS.  I  thank  my  colleague. 

Mr.  MOYNIHAN.  I  thank  the  Senator. 

Mr.  DURKIN.  WUl  the  Senator  yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield. 

Mr.  DURKIN.  Mr.  President,  as  one 
who  has  been  involved  in  the  fight  to 
bring  the  restoration  of  hydroelectric 
power  in  this  coimtry,  especially  in  the 
Northeast,  I  am  not  only  pleased  to  co- 
sponsor  Senator  Moynihan's  amend- 
ment, but  I  urge  its  adoption. 

Mr.  MOYNIHAN.  I  thank  my  friend. 

Mr.  President,  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York 
(Mr.  MoTNnuir). 

The  amendment  was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wyoming  (Mr.  Wallop)  is  recognized  to 
call  up  his  amendment. 

AMCNDKSNT   NO.    TS6 

(Ptirpow:  To  limit  application  of  the  tier  I 
tax  to  oU   benefiting  from  decontrol  of 
prlew) 
Mr.  WALLOP.  Mr.  President.  I  call  up 

amendment  No.  786  and  ask  it  be  stated. 
The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  foOowi: 
The  Senator  from  Wyoming  (Mr.  Waixof) 

proposss  amendment  numbered  7M. 
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Mr.  WALLOP.  Mr.  President.  I  uk 
unanimous  consent  that  further  reading 
of  the  amendment  be  dlapenaed  with. 

The  PREBIDINO  OFPICISK.  Without 
objection.  It  is  so  ordered. 

The  amendment  Is  as  toOowB: 

On  page  41.  strike  lines  1  through  4  and 
Insert  In  Ueu  thereof  the  foUowlng: 

"(2)  would  be  lower  tier  oU  If  the  base 
production  control  lever  for  such  oU  were 
reduced  for  January  1980  and  each  month 
thereafter  by  IV^  percent  (Instead  of  3  per- 
cent) :  Provided,  however.  That  tlie  amount 
to  be  taken  Into  account  as  lower  tier  oil 
shall  not  exceed  In  any  month  the  amount 
which  would  have  been  lower  tier  oil  If  the 
provisions  of  the  March  1878  energy  regu- 
lations for  adjusting  the  base  production 
control  level  were  utilized  for  such  month.". 

Mr.  WALLOP.  Mx.  President,  this 
amendment  and  three  others  are  tech- 
nical in  nature,  sranewhat  complex,  but 
they  have  been  lo(Aed  at  In  detail  by 
my  colleague  from  Ohio  (Mr.  Iflctznr- 
BAim )  who  would  not  allow  the  Senator 
from  Wyoming  to  escape  with  anjrthlng. 

I  will  not  take  the  Senate's  time,  un- 
less the  Senate  requires  it. 

Mr.  President,  amendment  No.  786 
briefly  is  as  follows: 

on.  SXTBJKCT  TO  Tim  I  TAX 

The  Finance  Committee  adopted  a  staff 
amendment  intended  to  prevent  the  tier 

1  tax  from  appljring  to  oil  which  would 
have  sold  as  upper  tier  oil  imder  the 
pricing  regulations  in  existence  prior  to 
phased  deccmtrol.  The  proposal  which 
was  adopted  had  two  pejls:  First,  pro- 
ducers would  be  allowed  a  prc^iMty-by- 
property  election  to  use  tm  tax  purposes 
whatever  BPCL  they  elect  for  pricing 
purposes,  and  second,  production  from  a 
property  above  the  adjusted  BPCL  in  the 
pre-decontrt^  regulations  would  not  be 
subject  to  the  tier  1  tax  (but  would  be 
subject  to  the  tier  2  tax) . 

Unfortunately,  the  Finance  Committee 
bill,  as  drafted,  does  not  incorporate 
language  excluding  from  the  tier  1  tax 
any  production  above  the  adjusted  BPCL 
in  the  pre-decontrol  regulatlois  (item 

2  above) .  The  report  on  page  32  states: 
oil  taxed  as  Uer  one  Is  oil  which  would 

have  been  lower  tier  for  pricing  purposes 
had  the  old  pricing  regulations  been  con- 
tinued. 

But  without  specific  legislative  lan- 
guage excluding  production  above  the 
old  adjusted  BPCL.  this  result  may  not  be 
obtained. 

The  proposed  amendment  would  mod- 
ify the  definition  of  tier  1  oil  to  deariy 
exclude  production  from  a  property  above 
the  property's  adjusted  BPCL  ia  the  pre- 
decontrol  regulations. 

It  has  no  levenue  effect.  Mr.  President, 
and  it  is  my  understanding  that  both 
the  majority,  the  minority,  the  staff,  and 
the  Joint  Tax  Committee  have  agreed 
to  this  amendment. 

Mr.  RIBICOFP.  Mr.  President,  this 
amendment  Is  satisfactory.  It  is  a  clari- 
fying technical  amendment.  It  Is  accept- 
able to  the  committee. 

Mr.  WALLOP.  Mr.  President.  I  move 
the  amendment. 

The  PRESIDINO  OFTTCER.  The 
questim  is  on  agreeing  to  the  amend- 
ment. 

Ihe  amendment  was  agreed  to. 


Mr.  "WMAJOP.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  tolay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WALLOP.  Mr.  President.  I  believe 
I  am  recognized  for  two  more  amend- 
ments under  the  order. 

The  PRESIDING  OFFICER.  That  Is 
correct. 

AMaNDMKNT   NO.   7ST 

(Purpose:  To  make  a  technical  correction 
to  the  special  rule  for  transfers  of  proven 
oil  or  gas  properties  under  the  net  Income 
limitation) 

Mr.  WALLOP.  Mr.  President.  I  call  up 
amendment  No.  787  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  cleric  read  as 
follows: 

The  Senator  from  Wyoming  (Mr.  Wallop) 
proposes  a  printed  amendment  numbered 
787. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  diq)ensed  with. 

The  PRESIDING  OIWICEU.  Without 
objection,  it  is  so  ordered. 

On  page  44.  strike  lines  1 1  through  18.  and 
Insert  In  Ueu  thereof  the  following: 

"(A)  In  onnaAL. — In  the  case  of  any 
proven  oil  or  gas  property  transfer  which, 
but  for  this  subparagraph,  would  result  in  an 
Increase  In  the  amount  determined  under 
tmragraph  (3)  (C)  with  respect  to  the  trans- 
feree, paragraph  (3)  (C)  shall  be  applied  with 
respect  to  the  transferee  by  taking  into  ac- 
count only  those  amounts  which  would  have 
been  aUowable  with  respect  to  the  transferor 
under  paragraph  (3)  (C)  and  those  costs  In- 
curred during  perods  after  such  transfer.". 

Mr.  WALLOP.  Mr.  President,  again. 
this  is  a  technical  amendment. 

TAXABLE   INCOlfE   LIMrr — nANSI^  KVLX 

Mr.  President,  the  Finance  Committee 
bill  defines  windfall  profit  to  be  the  ex- 
cess of  the  removal  price  of  a  barrel  of 
crude  oil  over  the  sam  of  the  adjusted 
base  price  and  the  severance  tax  adjust- 
ment for  such  barreL  Windfall  profit, 
however,  is  limited  for  any  barrel  to  90 
percent  of  the  net  income  attributable 
to  the  barrel.  Net  income  for  these  pur- 
poses is  defined  as  taxable  income  with 
the  following  adjustments:  No  percent- 
age depletion  deduction  is  allowed,  in- 
tangible drilling  costs  on  productive 
wells  must  be  capitalized,  and  cost  de- 
pletion Is  allowed  for  the  currmt  and  all 
prior  tax  periods. 

The  Finance  Committee  bin.  like  the 
House  bUl.  contains  a  special  "transfer 
rule"  to  prevent  purchasers  of  oil  prop- 
erties from  receiving  a  new  cost  basis 
that  would  make  the  net  income  limita- 
tion apply  to  them.  In  the  case  of  trans- 
fers of  proven  oU  or  gas  properties  made 
after  1978.  the  transferee  would  be 
allowed  a  cost  depletion  deduction  only 
with  respect  to  costs  incurred  after  the 
date  of  the  transfer. 

■me  amendment  would  modify  the 
transfer  rule  for  proven  oil  or  gas  prop- 
erties to  make  it  work  more  precisely  by 
denying  the  transferee  a  new.  Increased 
basis  equal  to  his  purchase  price  for  the 


pnmet^y.  Tbe  MimidmHit  woidd.  Iiav- 
ever.  at  tbe  aame  time  allow  the  tnm- 
f  eree  to  take  Into  aooamit  tbtmt  ammmta 
i^iidi  woidd  have  been  allowaUe  wtth 
respect  to  the  tranifcnr  had  the  pcop- 
erty  not  been  tnuwfetTed.  ptas  those 
ooate  taeutred  dnrtDg  periods  after  audi 
transfer  (as  the  FlnaDoe  Oommtttee  bUl 
allows). 

If  the  «mniitits  which  would  have  been 
allowable  with  remeet  to  the  tiwufteor 
had  he  not  trantf ened  the  psmieitf  are 
denied  the  tranafetee  In  compattDg  hk 
cost  depletion  dedaetkin,  a  ynxj  detri- 
mental Mas  fm^*«'M*  the  nurehase  and 
sale  of  high  coat  properties  would  be 
written  into  the  law.  If  the 
would  result  In  the  loss  <rf  the  high  < 
allowable  to  the  transferor  In  oonpotlnc 
the  90  percent  at  net  inoonie  llmtt.  the 
particular  tiitipeity  win  be  subject  to  a 
much  higher  wIndfaU  pcoOt  tax  In  the 
hands  of  the  transferee  than  tt  would 
have  been  in  the  hands  of  the  transferor 
and  theref ««  a  transfer  of  su^  prop- 
erty mlfl^  be  effectlvdy  prevented. 

The  proposed  amendment  would,  how- 
ever, prevent  the  abuse  whldi  both  the 
Finance  Conunlttee  bOl  and  the  House 
bOl  are  designed  to  prevent  in  that  the 
transferee  wffl  stin  be  denied  a  new  bads 
equal  to  his  purchase  price  for  the 
property. 

It  prevents  an  abuse  In  both  direc- 
tions. Mr.  President. 

This  has  been  cleared  with  the  majori- 
ty and  the  minority  staff,  and  the  Joint 
Tax  Committee. 

Mr.  RIBIOOFF.  Mr.  President,  it  is  a 
clarifsdng  amendment  and  it  Is  accqit- 
able  to  the  committee. 

Mr.  WAUiOP.  Mr.  President.  I  move 

the  amwMlniqit. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  WALLCK*.  MT.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
lay  that  moticm  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMXNDMXNT  NO.  TM 

(Purpose:  To  conform  the  method  of  ad- 
justing tier  1  and  tier  2  base  prices  tmder 
the  windfall  proflt  tax  to  the  method 
of  adjusting  lower  and  upper  tier  oeU- 
Ing  prices  under  Department  of  Bneigy 
regulations) 

Mr.  WALLC»>.  Mr.  President.  I  call  op 
amendment  No.  788  and  ask  for  its  im- 
mediate consideration.  

The  PRESIDING  OFFICER.  Thit 
amendment  wiU  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Wyoming  (Mr.  WsLuir) 
proposes  an  amendment  numbered  788. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OWICKR.  Without 
objectim,  it  is  so  ordered. 

The  amendment  is  as  foUows: 

On  page  49.  after  line  13  and  before  line 
14.  Insert  the  foUowlng: 

"(3)  Notwithstanding  paragraph  (1).  the 
Secretary  may  make  such  modiflcattons  in 
the  inflation  adjustment  as  are  reasonably 
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n«o0MM7  to  conform  th*  adjuatcd  bate  price 
for  tier  1  oil  and  tier  a  otl  with  the  ceUlng 
price  for  lower  tier  oil  »nd  upper  tier  oil,  m 
adjusted  for  InlUtlon.  after  Mmy  1079.  under 
tba  energy  reguUtlons.". 

BCr.  WALLOP.  Mr.  President,  this  is 
the  last  technical  clarifying  amendment. 
Mr.  President,  both  the  House  and  Fi- 
nance Committee  versions  of  the  wind- 
fall profit  tax  provide  for  adjustments  to 
the  tier  1  and  tier  2  base  prices  by  the 
OHP  deflator  which  is  the  same  Inflation 
adjustment  factor  used  by  DOE  in  ad- 
Justing  upper  and  lower  tier  ceiling 
prices.  However,  the  mechanics  of  the 
inflation  adjustment  provided  in  the  tax 
are  signiflcantly  different  from  those  un- 
der the  pricing  regulations.  For  example, 
the  pricing  adjustments  are  made 
monthly  and  are  expressed  as  cents/bar- 
rel equally  applicable  to  ceiling  prices  for 
all  crudes.  The  tax  adjustments  on  the 
other  hand  would  be  made  quarterly  and 
would  be  expressed  as  a  percentage  in- 
crease which  would  then  be  applied  to 
the  individual  base  price  of  each  individ- 
ual crude. 

While  It  is  obviously  not  Intended  that 
any  windfall  tax  be  associated  with 
crude  oil  still  selling  at  the  controlled 
celling  price,  the  differences  in  the 
mechanics  of  the  inflation  adjustment 
could  produce  such  a  result.  This  will 
cause  immense  implementation  and  ad- 
ministrative problems  for  industry  and 
IRS  as  de  minimus  amounts  of  windfall 
profit  are  tacked  through  accounting 
systems  and  because  the  coverage  of  the 
tax  is  extended  to  much  greater  volumes 
of  crude  oil. 

Further,  when  it  is  considered  that  all 
producer  and  purchaser  accoimting  and 
computer  systems  are  currently  set  up 
to  handle  a  OOE-type  adjustment,  re- 
quiring a  separate  and  different  type  of 
calculation  would  be  both  a  tremendous 
complication  and  unnecessary.  This  is 
an  especially  important  consideration 
since  less  than  1  month  will  be  available 
for  the  companies  to  prepare  for  imple- 
mentation of  the  tax. 

There  is  recognition  of  this  problem 
on  page  33  of  the  Finance  Committee 
report,  however,  the  method  of  solu- 
tion is  entirely  inadequate.  The  amend- 
ment would  correct  this  problem  by 
granting  the  Treasury  Secretary  discre- 
tionary authority  to  conform  the  mech- 
anics of  the  inflation  adjustments  under 
the  tax  bill  to  the  mechanics  urged  by 
the  DOE  for  adjusting  the  ceiling  prices. 

The  same  situation  applies  here. 

Mr.  RIBICOFF.  Mr.  President,  this 
amendment  is  acceptable  to  the  commit- 
tee. 

Mr.  WALLOP.  Mr.  President,  I  move 
the  amendment. 

The  PRESromo  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  WALLOP.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OKon  or  pmocKouM 

The  PRESIDINa  OFFICER.  The 
Senator  from  Washington  is  recognized 
to  call  up  an  amendment. 

Mr.  SCHMITT.  lb.  President,  will  the 
Senator  yield? 

Mr.  JACKSON.  I  yield  to  the  Sen- 
ator from  New  Mexico  without  losing 
my  right  to  the  floor. 

Mr.  DOLE.  For  the  purpose  of  calling 
up  an  amendment? 

Mr.  JACKSON.  I  do  not  know  yet. 

Mr.  SCHMITT.  That  is  my  next  thing. 
I  hope  the  Senator  from  Washington 
will  agree  to  a  unanimous-consent  re- 
quest to  call  up  amendment  No.  809. 
This  amendment  is  an  energy-related 
modlflcation  of  UUe  HI  of  8.  1597.  which 
is  the  Savings  and  Investment  Encour- 
agement Act  of  1978.  introduced  by  the 
Senator  from  Missouri  (Mr.  Danforth). 
with  40  cosponsors.  on  July  30.  1979. 

I  want  to  call  that  up  for  the  pur- 
poses of  having  it  attached  to  this  bill. 

The  text  of  the  amendment  is  as  fol- 
lows: 

At  the  appropriate  place  In  the  bill  Insert 
the  following  new  subsection  (b)  In  section 
231: 

(b)  Allowancc  or  Investment  Credit  for 
Energy  Research  and  Experimental  Ex- 
penditures.— 

( 1 )  Qualified  investment  for  research 
AND  experimental  EXPENDITURE. — Paragraph 
(1)  of  section  46(c)  (relating  to  qualined 
Investment)  Is  amended — 

(A)  by  striking  out  "plus"  at  the  end  of 
subparagraph  (A). 

(B)  by  striking  out  the  period  In  sub- 
paragraph (B)  and  Inserting  In  lieu  there- 
of ".  plus",  and 

(C)  by  Inserting  Immediately  after  sub- 
paragraph (B)  the  following  new  subpara- 
graph : 

"(C)  the  amount  of  qualified  research 
and  experimental  expenditures  (as  defined 
in  section  48(q) )  paid  or  Incurred  by  the 
taxpayer  during  such  taxable  year  In  con- 
nection with  production,  conversion,  and 
conservation  of  energy.". 

(2)  Definition. — Section  48  (relating  to 
definitions  and  special  rules)  Is  amended  by 
redesignating  subsection  (q)  as  (r),  and  by 
Inserting  immediately  after  subsection  (p) 
the  following  new  subsection: 

"(q)  Qualified  Energy  Research  and  Ex- 
perimental Expenditures. — For  purposes  of 
this  subpart,  the  term  'qualified  energy  re- 
search and  experimental  expenditures'  has 
the  same  meaning  as  the  phrase  'research 
and  experimental  expenditures'  In  section 
174.". 

(3)  EmcnvE  Date. — The  amendments 
made  by  this  section  shall  apply  to  ex- 
penltures  made  In  taxable  years  beginning 
after  September  30.  1980. 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object,  and  it  Is 
likely  I  will  object,  what  is  the  cost  of 
the  amendment  proposed  by  the  Sena- 
tor from  New  Mexico? 

Mr.  SCHMITT.  It  is  my  understanding 
that  the  static  cost — that  is,  the  direct 
cost — without  considering  the  impact  of 
the  research  and  development  incurred 
by  the  amendment,  would  be  approxi- 
mately $2  billion  over  the  period  of  the 
bill.  But  I  defer  to  the  staff  of  the  ma- 
jority on  the  Finance  Committee  for 
conflrmation  of  that  estimate.  I  received 
that  trom  them. 

Mr.  RIBICOFF.  If  the  Senator  will 
yield? 


Mr.  SCHMITT.  I  am  happy  to  yield. 

Mr.  RIBICOFF.  This  amendment 
would  cost,  over  the  period  of  10  years, 
about  $2  billion.  It  is  an  amendment 
that  may  have  considerable  merit.  How- 
ever, it  was  not  considered  by  the  com- 
mittee. We  had  no  testimony.  It  seems 
to  me  that  there  is  enough  merit  in  it  to 
guarantee  hearings  by  the  committee  on 
the  proposal,  but.  since  we  did  not  have 
hearings  and  did  not  focus  on  it.  it  will 
be  impossible  for  us  to  approve  or  ac- 
cept it  at  this  time. 

I  could  say.  in  behalf  of  the  chairman, 
that  there  is  willingness  on  the  part  of 
the  chairman  to  hold  hearings  on  the 
amendment,  because  there  is  consider- 
rble  merit  to  it. 

Mr.  SCHMITT.  I  appreciate  that,  but 
I  think  that  would  be  very  important  to 
do.  because  this  is  a  little  more  s[>eciflc 
than  the  hearings  that  were  conducted 
earlier  this  year  on  the  similar  bill  that 
was  a  more  general  research  and  devel- 
opment amendment.  That  was  title  in 
of  S.  1597. 

Those  hearings  were  held  on  June  18 
of  1979  and.  I  think,  developed  a  con- 
siderable body  of  testimony  in  favor  of 
this  approach.  This  is  more  speciflc  and 
does  deal  directly  with  the  energy- 
related  research  and  development.  The 
commitment  by  the  committee  to  hold 
hearings — I  hope  in  January  or  Febru- 
ary— in  order  to  get  this  issue  before  the 
Senate  at  the  earliest  possible  time  Is  a 
very  important  commitment.  It  will  al- 
low us  to  look  directly  at  a  part  of  the 
total  research  and  development  problem 
in  this  country. 

With  that  understanding,  that  it  would 
be  early  next  year.  I  shall  yield  flrst  to 
the  Senator  from  Kansas. 

Mr.  DOLE.  Let  me  say  to  the  Senator 
from  New  Mexico  that  I  dLscussed  this 
with  him.  and.  some  months  ago.  dis- 
cussed it  with  the  Senator  from  Missouri. 
There  is  a  great  deal  of  interest.  I  think, 
on  both  sides  in  this  approach.  Cer- 
tainly, the  Senator  from  Kansas,  as  a 
member  of  the  Committee  on  Finance, 
will  be  pleased  to  cooperate  with  the 
chairman  and  the  distinguished  Senators 
from  Connecticut  and  Missouri  in  as- 
suring the  Senator  from  New  Mexico 
that  there  will  be  bona  fide  hearings 
early  next  jrear. 

Mr.  SCHMITT.  I  thank  the  Senator 
from  Kansas  also  for  his  courtesy  and 
commitment  in  guaranteeing  that.  I 
think  it  is  very  important  that  the  Sen- 
ate recognize  that  this  initiative  is  the 
extension  of  an  initiative  begun  by  the 
Senator  from  Missouri  and  also  by  many 
others  in  this  body.  I  believe  there  Is 
general  agreement  that  this  kind  of  tax 
credit  by  the  Senate,  an  investment 
credit,  will  be  a  very  important  addition 
to  rejuvenating  the  productivity  and  the 
technology  base  of  this  country. 

Mr.  President.  I  shall  not  insist  on  the 
consideration  of  the  amendment  at  this 
time.  I  look  forward  to  working  with  the 
committee  on  hearings  early  next  year 
and  the  introduction  of  a  bill  or  consid- 
eration of  a  bill  or  an  amendment  as  an 
appropriate  vehicle  sometime  during  the 
next  session  of  Congress. 
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( 1  >  SLOW  ckowth  or  chp 


Between  1962  and  1977.  our  ONP  grew 
3.5  percent  as  compared  with  8.3  percent 
in  Japan,  and  4  percent  in  West  Ger- 
many. In  1978  our  GNP  grew  3.9  percent. 
In  the  flrst  quarter  of  1979  it  increased 
at  an  annual  rate  of  only  0.8  percent. 
Preliminary  indications  are  that  real 
ONP  declined  slightly  in  the  second 
quarter. 

( 2 1  DECLINE  IN  PRODUCTIVrrT 

Between  1962  and  1977  productivity  in 
America  grew  2.7  percent  compared  to 

8.4  percent  in  Japan.  5.5  percent  in  West 
Germany.  2.7  percent  in  the  United 
Kingdom,  and  5.7  percent  in  France.  In 
1978,  our  productivity  grew  only  1.1  per- 
cent. In  the  flrst  quarter  of  1979  it  fell 
at  an  annual  rate  of  3.5  percent. 

(3)     INADEQUATE    PERSONAL    SAYINGS 

As  individuals.  Americans  are  c<msum- 
ers.  not  savers.  Americans  save  a  meager 

6.5  percent  of  disposable  income  com- 
pared to  25  percent  by  the  Japanese.  15 
percent  by  the  West  Germans,  and  13 
percent  by  the  British. 

(4)     LIMITED    INVESTMENT    IN    FUTURE    GROWTH 

From  1966  to  1976,  America  invested 
13.5  percent  of  its  GNP  in  plant  and 
equipment  compared  to  26.4  percent  in 
Japan,  17.4  percent  in  West  Germany, 
14.9  percent  in  the  United  Kingdom, 
and  16.7  percent  in  France.  In  1978,  we 
invested  only  10.6  percent  and  in  the 
first  quarter  of  1979,  10.8  percent  (an- 
nual rate) .  We  are  spending  a  smaJler 
percent  of  GNP  on  research  and  devel- 
opment than  we  have  historically.  We 
now  spend  2.25  percent  on  R.  b  D.  com- 
pared to  2.84  percent  in  1968. 

These  are  by  no  means  the  only  prob- 
lems facing  our  economy.  With  a  14- 
percent  inflation  rate  since  January,  un- 
employment expected  to  go  to  7  percent 
or  higher  by  next  year,  and  a  Federal 
deficit  of  over  $30  billion  annually,  ac- 
tion on  a  variety  of  fronts  is  caUed  tar. 

Mr.  President,  the  basic  questicm  that 
we  face  economically  in  the  immediate 
future  is  how  to  create  deflationary 
pressures  in  an  economy  that  has  gone 
from  less  than  4-percent  Inflatitm  at  the 
beginning  of  the  Carter  administration 
to  one  now  estimated  to  be  running  at 
about  13-percent  inflation,  and  rising. 

There  are  a  number  of  ways  to  create 
deflationary  pressures.  We  can  decrease 
the  money  supply,  which  has  not  worked 
too  well  with  a  high  rate  of  increase  of 
Federal  spending.  We  can  increase  goods 
and  services,  or  we  can  increase  produc- 
tivity. All  of  those  would  serve  us  very 
weU. 

Research  and  development  by  the 
Federal  Government  in  many  areas  can 
be  Inflationary,  and  we  must  remember 
that  as  we  attempt  to  cut  the  Federal 
deficit.  But  research  and  development  in 
the  private  sector  has  been  and  should 
be  the  principal  foimdation  by  which  we 
work  toward  creating  deflationary  pres- 
sures in  our  economy;  for  the  private 
sector  is  the  sector  that  can  most  rapidly 
increase  goods  and  services.  It  is  the  sec- 
tor of  our  Nation  that  can  most  rapidly 
increase  productivity.  But  the  regulatory 
and  tax  policies  of  recent  times  have  in- 
hibited this  effort  by  the  private  sector. 

CXXV 2382— Fart  27 


Mr.  President,  during  the  last  session 
of  the  Congress  and  the  1st  session  of 
the  96th  Congress,  the  Commerce  Com- 
mittee conscientiously  fulfilled  its  re- 
sponsibility for  science  and  technology 
oversight  by  holding  a  probing  series  of 
hearings  on  the  state  of  research  and 
development  and  innovation  in  the 
United  States. 

During  the  20  years  following  World 
War  n.  American  technology  cmitrib- 
uted  to  an  annual  rate  of  productivity 
increases  of  3.4  percent.  Since  1966,  that 
rate  of  increase  has  been  cut  in  half. 
While  America  is  still  the  most  produc- 
tive country  in  the  world,  it  is  clear  that 
our  leadership  is  being  challenged.  Other 
countries  are  spending  higher  percent- 
ages of  their  gross  national  product  on 
research  and  development,  and  they  are 
gaining  the  benefits  of  greater  innova- 
tion and  high  productivity  increases. 

The  hearing  records  developed  by  the 
Commerce  Committee  to  date  has  clearly 
pointed  to  excessive  regulation  and  in- 
appropriate tax  policies  as  the  major 
impediments  to  innovation.  We  have  only 
begun  to  recognize  the  role  that  R.  ti  D. 
plays  in  our  economy  and  what  effect 
productivity  has  in  this  regard. 

Testimony  in  previous  subcommittee 
hearings  cited  various  indications  of  lag- 
ging U.S.  industrial  innovati<m.  Most  of 
these  indicators  reflect  only  a  part  of  the 
innovation  process — for  example,  R.  ft  D. 
expenditures — are  subject  to  very  differ- 
ent interpretations — for  example,  inter- 
national patent  "balances"  or  are  in- 
fluenced by  many  factors  other  than 
technological  innovation — for  example, 
productivity  growth  and  trade  balances. 
However,  two  recent  trends  are  more  di- 
rectly related  to  innovation  and  are  dis- 
turbing from  the  point  of  view  of  U.S. 
economic  growth,  productivity,  and  in- 
ternational trade  competitiveness: 

First.  There  has  been  an  astonishing 
drop  in  the  formation  of  new  small  high- 
technology  companies  which  have  been 
responsible  for  a  disproportionate  share 
of  innovations.  Several  years  ago,  200  to 
300  new  venture  companies  entered  the 
market  with  new-issue  imderwritings 
each  year;  in  1975  there  were  four. 

Second.  Existing  first  in  R.  ft  D.  intoi- 
sive  leading  industries  have  shifted  their 
investments  from  major  new  product  and 
manufacturing  innovations  to  relatively 
minor  product  and  process  improvemoits 
promising  short-term  returns.  Not  only 
has  there  been  a  shift  from  research  to 
development,  although  total  industrial 
R.  ft  D.  spending  has  generally  kept  pace 
with  inflation,  but  there  has  also  been  a 
decline  in  investmoits  in  new  plant  and 
equipment  which  may  incorporate  new 
technology. 

Both  trends  represent  reduced  risk 
taking  on  the  part  of  investors  and  cor- 
porate managers  in  the  face  of  slow 
eomomic  growth,  inflation,  and  general 
economic  imcertainty.  Witnesses  have 
asserted  that  various  Government  poli- 
cies and  changing  Federal  R.  ft  D.  prior- 
ities create  a  new  disincentive  to  indus- 
trial R.  ft  D.  and  innovation;  but  we  have 
taken  relatively  little  acti<m  to  try  to  al- 
leviate some  of  the  roadblocks  currently 
hindering  innovation. 

Mr.  President,  I  believe  we  are  finally 


beginning  to  recognise  aoiiie  of  the  fac- 
tors that  contribute  to  our  Nation's  eco- 
nomic weU-bcing.  Productivity  uoA  in- 
novation are  concepts  that  are  being 
talked  about,  and  we  must  now  make  a 
conscious  effort  to  offer  incoitives  to  spur 
innovation  so  that  the  IMO's  will  not  be 
a  time  of  living  cXl  at  past  achievements 
but  a  time  of  creatively  dealing  with  cur- 
rmt  and  future  situations. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Racoss  an 
article  dated  January  16,  197S,  by  Louis 
Harris  describing  a  poll  that  was  takai 
on  what  Americans  feel  makes  Amerlea 
great.  I  think  it  is  extremely  inqmrtant 
in  the  context  <rf  this  morning's  discos- 
sion.  The  flrst  three  items  at  the  top  ai 
the  list  are  rich  natural  resources,  a 
hard-working  people,  and  sdentiflc  re- 
search; then  such  other  factors  as  tech- 
nological genius,  industrial  know-how, 
and  a  government  that  responds  to  peo- 
ple's needs.  Those  are  in  fact  what  made 
America  great.  It  is  clear  that  the  Ameri- 
can people  understand  that. 

There  being  no  objecUon.  the  article 
was  ordered  to  be  printed  in  the  Baooas. 
as  follows: 

I  From  the  Washington  Post,  Jan.  16. 1978] 

Chances  Ahkao  in  Factobs  That  ICakb 
Ambbica  Okkat 
(By  Lou  Harris) 

Americans  beUeve  .the  combination  of  fac- 
tors that  wiU  make  this  country  great  in  tlie 
future  is  somewhat  different  from  tbe  one 
that  made  It  great  In  the  past. 

In  order  of  importance,  tbe  public  attrib- 
utes America's  present  greatness  to  "rich 
natural  resources,"  "a  bard  working  people." 
"scientific  research."  "Industrial  know-how" 
and  "technological  genius."  As  they  look 
ahead,  people  are  oonvlnoed  the  United 
States  will  depend  more  on  actentUlc  re- 
search. Industrial  know-bow  and  technologi- 
cal genius,  and  work. 

Also  gaining  Importance  as  factors  in  the 
future  are  "goTemment  that  reeponds  to 
people's  needs,"  "giving  every  race  and  creed 
an  equal  chance  to  get  ahead."  and  "a  free, 
unlimited  educatlcm  to  all  quallflcd." 

Of  20  major  factors  tested  in  a  Harranl 
Survey  of  1.520  adults  nationwide,  six  are 
projected  to  be  more  important  over  the 
next  25  years  than  they  were  in  the  past. 
Tbe  shifts: 

At  the  top  of  the  list  is  "sdentiflc  re- 
search." While  as  per  cent  think  this  was 
an  Important  factor  In  past  greatneas.  91 
per  cent  believe  it  wUl  be  a  major  factor  in 
America's  future  success. 

"Technological  genius"  is  felt  to  have  been 
a  key  element  in  America's  past  greatnew  by 
76  per  cent.  Seventy-eight  per  cent  believe 
It  is  a  key  to  f 'uture  natimial  greatness,  while 
80  per  cent  continue  to  think  that  Industrial 
know-how  wUl  also  be  crucial. 

"A  government  that  re^Mnds  to  people'fe 
needs"  is  named  by  61  per  cent  as  having 
made  a  major  contribution  to  the  country^ 
greatness  in  the  past.  Seventy  per  cent  think 
this  wlU  play  a  more  Important  role  In  the 
future.  

While  69  per  cent  believe  the  "giving  every 
race  and  creed  an  equal  chance  to  get  ahead." 
has  been  a  major  contributor  to  this  coun- 
try's greatneas  in  the  past.  70  per  cent  think 
that  this  wUl  be  a  key  factor  in  the  futwc. 

In  the  past,  according  to  72  per  cent,  a 
major  contributor  to  the  country's  greatneM 
was  a  "free,  unlimited  education  to  all  qnal- 
Ifled."  In  the  future,  75  per  cent  think  it 
wUI  be  important. 

Mr.  SCHMITT.  Mr.  President.  I  adc 
unanimous  consent  that  an  article  from 
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Teclmolocy  entitled  "Bittng  the  Hand 
That  Leads  Us."  be  printed  in  the  Ric- 
oto.  as  well  as  that  article  by  Rtissell  W. 
Peterson  entitled  "Impacts  of  Technol- 
ogy" from  "American  Scientist"  be 
printed  in  the  Rkcord. 

niere  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Recoro, 
as  foUows: 

BRma  THK  Hand  That  Lbads  Us 

TIm  19T7  Nobel  Prln  Ceremony  resulted  In 
an  almost  embarMeing  domination  by  Ameri- 
can aclentlflc  achievement.  It  waa  acclaimed 
by  many  as  yet  another  glowing  testimonial 
to  the  long  tradition  of  American  aclentlflc 
and  technological  superiority. 

But  the  1B77  Nobel  Prize  Ceremony  and  the 
acclamations  that  followed  are  a  smoke 
screen  covering  an  Increasingly  critical  prob- 
lem that  oould  dramatically  affect  all  our 
lives  very  soon. 

The  prizes  American  scientists  received  In 
1077  were  the  result  of  work  begun  In  the  late 
1960s  and  early  19<I0b.  since  then,  our  Inter- 
est In  Investment  in  aclentlflc  inquiry  and 
technological  development  have  dramatically 
declined.  We  appear  to  have  taken  our  tradi- 
tion of  technological  supremacy  for  granted. 
Bven  placed  it  under  suspicion.  As  a  result, 
we  have  not  made  the  Investment  in  time, 
talent  and  money  to  make  certain  the  tech- 
nologies we  will  need  to  solve  tomorrow's 
critical  problems  will  be  available  and  not 
mere  dreams. 

Unless  we  somehow  renew  our  conunltment 
to  science  and  technology,  we  won't  be  in- 
vited to  the  Nobel  Priae  Ceremonies  in  the 
1980b.  But  even  more  Important,  we  will  have 
to  aulfer  the  consequences  of  our  inaction. 

Technology  has  significantly  Improved  the 
quality  of  our  lives  over  the  past  200  years 
Where  did  it  really  come  from? 

If  you  made  a  list  of  the  major  sclentlflc 
developments  over  the  past  200  years,  your 
list,  no  doubt,  would  Include  the  computer 
the  electric  light  bulb,  the  transistor,  the  in- 
ternal combustion  engine,  televUlon.  the 
laser,  atomic  fission,  radar,  penicillin,  the 
airplane  and  space  science. 

When  you  examine  the  specifics  of  the 
development  of  these  technologies,  it  be- 
comes apparent  that  our  image  of  technolog- 
ical supremacy  Is  more  illusion  than  fact, 
and  that  we  need  to  better  understand  where 
we  are  now,  how  we  got  there,  and  where  we 
should  be  going.  Consider: 

1.  Most  of  the  discoveries  lUted  above  were 
InlUally  the  result  of  work  people  did.  or 
began.  In  other  countries.  American  adentlsts 
principally  applied  basic  resesrch  from 
abroad,  refined  it,  or  extended  It. 

a.  The  majority  of  the  technological  ex- 
tensions luted  above  evolved  from  work 
done  on  American  college  or  university  cam- 
puses. From  minds  trained  on  American  soil 
and  supported  by  American  business. 

3.  Most  of  the  recent  advances  in  science 
and  technology  have  resulted  from  a  na- 
tional emphasU  on  and  reward  for  scientific 
achievement  that  reached  a  peak  in  the 
1950s  and  i9«0s— not  from  work  done  in  the 
197as. 

It  may  look  to  us  Uks  a  lot  Is  going  on.  But 
our  new  pocket  calculators  snd  biulness 
machines,  computers,  video  games,  micro- 
wave ovens,  digital  watches,  fuel -injected 
automobiles,  supersonic  aircraft,  space  satel- 
lites, and  telecommunlcaUons  systems  are 
reaUy  the  result  of  the  application  and  ex- 
Mnslon  of  10-  to  IS-ysar-old  science. 

Ftor  the  past  10  years,  the  public  and  gov- 
ernment have  viewed  "new  science "  as  a 
luxury  we  can't  afford.  Thus,  Investment  In 
and  support  of  sclenUfic  Inquiry  have  been 
extremely  oonservaUve. 

■^•f^oologlcal  progress,  however.  U  stUl 
the  cornerstone  of  our  social  system.  But  It 
requires  gifted  people,  not  "tinkers"  Today's 


scientists,  and  tomorrow's,  will  need  exten- 
sive training  If  they  are  to  develop  the  scl- 
entlflc solutions  we  need  to  solve  the  crit- 
ical problems  now.  and  in  the  future.  Where 
will  that  training  come  from?  Our  colleges 
and  universities,  of  course.  But  that  may  not 
be  possible. 

Our  colleges  and  universities  are  no  longer 
able  to  provide  the  facilities,  programs,  and 
professors  that  tomorrow's  scientists  wUl 
need. 

The  well  Is  running  dry.  For  the  past  10 
years.  The  Council  for  Financial  Aid  to  Edu- 
cation has  warned  business  and  the  public 
that  America's  colleges  and  universities  are 
in  serious  flnanclal  trouble. 

Government  funding  and  support,  ex- 
pressed in  constant  1967  dollars,  has  de- 
clined by  more  than  20  percent  since  that 
year.  Funds  for  equipment  and  facilities 
have  been  cut  by  mor^  than  M)  percent 
since  1967.  Grants  have  been  eliminated. 
University  scientists  are  hampered  by  in- 
stability in  federal  funding  and  by  red  tape 
In  the  administration  of  contracts.  Long- 
term  projects  designed  to  evolve  the  solu- 
tions to  tomorrow's  problems  have  been 
abandoned  and  replaced  by  fewer  short-term 
projects  aimed  at  providing  stop-gap  solu- 
tions to  more  immediate  problems.  And  fl- 
nanclal stringency  has  limited  the  career  op- 
portunities of  young  scientists  and  threat- 
ens to  drive  them  to  other,  less  productive 
environments. 

There  is  a  reason.  Otir  political  system 
naturally  poses  pressures  to  satisfy  the  ma- 
jority and  spread  its  resources  over  a  large 
niunber  of  claimants.  If  there  is  too  little 
money  to  satisfy  all  claims,  the  needs  of  in- 
stitutions of  special  quality — such  as  re- 
search-oriented schools — are  readily  dis- 
missed as  elitist  and  unnecessary. 

As  a  result,  the  underlying  foundation 
of  American  science — our  colleges  and  uni- 
versities— is  today  inadequate  to  support  and 
direct  the  progress  of  future  technological 
growth. 

Significantly  reduced  R&D  Investment  by 
American  business  is  the  other  half  of  the 
problem. 

In  1970,  industry  spent  $38  billion  for 
lUcD.  Measured  In  deflated  dollars,  this  rep- 
resents a  5  percent  drop  from  1968.  As  a  per- 
centage of  our  ONP,  RAD  spending  has  aver- 
aged 2.4  percent  in  the  1970s  thus  far,  as 
compared  to  2.9  percent  In  the  1960b,  a  re- 
duction of  over  17  percent.  In  contrast, 
Japan  has  steadily  accelerated  investment 
In  R&D  by  74  percent  since  1950.  And  West 
Germany  has  Increased  BAD  Investment  by 
40  percent  since  1968. 

The  federal  budget  reveals  a  major  rea- 
son for  the  dwindling  dollars.  In  1966,  12.6 
cents  of  every  dollar  spent  by  the  govern- 
ment went  for  RAD.  By  1975.  this  share  had 
dropped  to  6.7  cents.  Industry  RAD  spend- 
ing has  barely  held  even  with  Inflation. 

No  wonder  the  list  of  technological 
achievements  is  getting  shorter. 

Basic  research,  applied  research,  or  de- 
velopment? Where  should  our  money  be? 

RAD  Involves  three  kinds  of  efforts,  "Basic 
reeearch."  where  new  knowledge  Is  sought. 
"Applied  reeearch,"  which  works  toward 
practical  application  of  existing  knowledge. 
And  "development,"  where  new  products 
emerge. 

Financially,  "basic  research"  has  suffered 
the  most— «bx>pping  about  10  percent  from 
1908.  Because  Industry  and  the  public  have 
demanded  more  emphasis  on  short-term  ap- 
plication RAD  that  will  provide  quick  ramilta 
rather  than  Invest  in  more  expensive,  long- 
term  Inquiry  that  oould  solve  many  of  the 
world's  health,  energy,  food,  population,  and 
economic  problems. 

"Applied  reeearch"  also  suffers  from  lack 
of  funding.  Up  to  now,  thU  area  has  been 
responsible  for  our  technological  reputation. 


But  now  Industry  muat  direct  much  of  Ita 
RAD  effort  and  funds  toward  creating  prod- 
ucts that  comply  with  new  federal  regula- 
tions— such  as  pollution  control,  worker 
safety,  and  product  safety — and  divert  fund- 
ing from  other,  leas  Immediate  piojecu.  As  a 
result,  there  lent  enough  left  over  to  pay  for 
the  kind  of  wldeq>read  effort  that  has  been 
largely  responsible  for  our  rapid  technologi- 
cal growth  over  the  past  century. 

"Development"  U  what  we  now  have  most. 
That's  why  the  public  thinks  we're  stiU  tech- 
nologically superior  and  moving  ahead.  But 
development  can  only  occtir  as  the  final  step. 
We  must  invest  first  In  basic  and  applied  re- 
search. Only  then  can  development  evolve  the 
answers  to  our  critical  problems. 

All  too  often,  we  overfpok  the  facts  behind 
our  tradition  and  embrace  the  Illusions. 

Fact  1 :  Up  to  1880,  our  technology  was  Im- 
ported. 

Up  to  1850,  we  were  basically  an  agricul- 
tural country  that  Imported  both  the  equip- 
ment and  technology  to  help  us  grow. 

Between  1860  and  1880,  America  changed 
from  an  agricultural  economy  to  an  economy 
Increasingly  dependent  upon  the  technology 
that  would  create  whole  Industries  and  com- 
plex products. 

The  first  stage  of  technological  progress 
involved  laying  the  railroad  tracks,  string- 
ing the  telegraph  and  telephone  lines,  and 
digging  the  coal,  copper,  and  steel  that  in- 
dustry needed.  And  during  this  period  the 
older  arts  of  cotton  manufacturing,  iron 
casUng,  and  forging  shared  popular  atten- 
tion. 

The  technologies  and  research  needed  were 
brought,  or  bought,  from  abroad.  For  we  had 
little  time  to  spend  in  the  labs.  And  we 
didn't  have  the  labs  to  spend  the  time  In. 

Fact  2:  From  1880  to  IMO,  technology 
evolved  by  shrewd  guessing. 

As  the  need  for  increased  scientific  In- 
quiry and  research  grew  In  response  to  the 
demands  of  the  Industrial  revolution,  so 
too  did  the  environment  for  technological 
growth. 

Our  basic  science  was  still  Imported.  But 
American  scientists  began  to  work  toward 
extending  and  applying  the  principles  Im- 
ported from  abroad. 

Tet  our  country  was  not  led  by  scientific 
management.  Instead,  popular  opinion  and 
shrewd  guessing  directed  technological 
growth.  The  probabilities  of  good  fortune 
and  success  were  exceedlngy  high — witness 
the  work  of  Edison,  Rockefeller.  Ford,  Car- 
negie—but It  was  still  guessing.  Guessing, 
characterised  by  scientific  insight  that  bril- 
liantly applied  the  Ideas  and  theories  of 
others  to  evolve  such  technological  achieve- 
ments as  the  automobile,  the  telephone,  elec- 
tric lamps,  agricultural  machinery,  the  radio, 
motion  pictures,  medical  machines,  the  air- 
plane, and  sophisticated  photography. 

But  It  is  one  thing  to  provide  an  environ- 
ment for  the  application  of  science — as  we 
did  up  to  1940 — and  quite  another  thing  to 
provide  the  continuing  environment  that 
win  stimulate  basic  sclentlflc  inquiry  that 
will  ultimately  lead  to  the  development  of 
slgnlflcant  new  technologies.  That  we  havent 
done. 

Fact  9:  After  1940,  technological  develop- 
ment was  more  a  smorgasbord  approach  to 
sclentlflc  achievement  than  a  disciplined  at- 
tack on  a  speciflc  problem. 

The  Depression  of  the  isaos.  foUowed  by 
the  traumaUc  world  war  of  the  early  IMOiu 
made  us  abundantly  aware  of  our  sclentlflc 
Inadequacies.  We  could  no  longer  depend  oo 
science  from  abroad  to  act  as  the  catalyst 
for  our  technological  progrees.  And  we  needed 
immedUte  answers  to  extremely  complex 
problems.  Answers  that  only  aclentlsU  could 
provide. 

As  a  result.  American  scientists  on  college 
campuses,  in  the  laboratories  o(  Industry, 
and  In  the  military  were  anoouraged  to  do 


December  15,  1979 


CONGRESSIONAL  RECORD— SENATE 


36307 


one  thing.  Expand  the  scope  of  sclentlflc 
Inquiry. 

"The  results  of  this  emphasis  on  sclentlflc 
achievement  were  remarkable.  Colleges  and 
universities  filled  classes  with  young  people 
Intent  on  sclentlflc  careers,  built  new  factll- 
Ues,  added  complex  new  courses,  and 
brought  in  expert  faculties.  Scientists,  both 
young  and  old,  produced  a  vast  collection 
of  new  ideas  and  discoveries.  And  science 
was  considered  by  the  general  public  to  be 
the  ultimate  panacea. 

It  was  hoped  that  this  "smorgasbord"  of 
sclentlflc  results  would  bring  solutions  to 
our  most  pressing  immediate  and  long-range 
problems.  In  fact,  to  some  degree  it  did.  For 
the  '508  produced  the  development  of  the 
transistor,  the  entire  semiconductor  indxis- 
try,  the  development  of  nuclear  science  and 
discovery  of  nuclear  fission  silicones  and 
modern  polymerchemlstry,  the  first  commer- 
cial computer,  the  refinement  of  radar, 
microwave  conununlcations,  masers  and 
lasers. 

Fact  4 :  Sputniks  did  less  than  we  think. 

It  is  fashionable  to  date  the  increase  in 
emphasis  on  applied  science  and  technology 
back  to  the  Russian  launching  of  Sputnik. 
But  it  is  also  a  mistake  to  attribute  more 
to  Sputnik  titan  Is  actually  there. 

Basically,  the  launching  of  Sputnik  did 
two  things:  (1)  Russia  threw  down  the 
gauntlet  and  challenged  American  science 
to  maintain  its  reputation  for  technological 
superiority,  and  (2)  more  importanUy.  Sput- 
nik proved  "it  could  be  done"  if  science 
were  properly  applied  to  the  accomplishment 
of  an  Important  mission — and  If  funds  were 
available. 

Fortunately,  we  responded  to  the  chal- 
lenge of  Sputnik.  President  Kennedy  prom- 
ised that  we  would  have  a  man  on  the 
moon  by  1970  and  provided  the  stimulus 
and  funding  to  do  the  job.  By  1969.  man 
walked  on  the  moon. 

But  the  emphasis  on  the  close  association 
between  sclentlflc  inquiry  and  technological 
development  in  the  late  '50s  and  '60s  wasnt 
due  only  to  the  challenge  of  Sputnik. 

The  recessions  of  1958  and  1963  dramat- 
ically decreased  unrestricted  scientific 
inquiry  and  unlimited  funding  of  basic 
research.  T%us,  government  and  business 
were  forced  by  sheer  economics  to  abandon 
the  smorgasbord  approach  and  wnphaslze 
the  application  of  scientific  Inquiry  toward 
the  solution  of  a  few  specific  problems. 

Pact  5:  In  the  mid-1960s,  people  expected 
more  from  technology  than  technology  was 
prepared  to  give. 

In  the  mid-1960s  the  achievements  of 
American  scientists  were  proclaimed 
throughout  the  world's  media. 

Oir  space  program  was  nearing  comple- 
tion; we  would  win  the  space  race.  The  chal- 
lenge of  space  exploration  that  had  so  dom- 
inated public  attention  for  10  years  had  been 
met.  But  the  price  tag  bothered  people. 

Then  our  attention  turned  to  Vietnam. 
This  was  the  war  that  technology  would 
win — almost  by  remote  control — in  perhaps 
a  week's  time.  All  we  bad  to  do  was  apply  our 
tremendously  superior  technology  and  the 
situation  would  no  longer  exist. 

The  harsh  facts  of  war  quickly  exploded 
our  illusions.  And  our  exaltation  of  science 
as  panacea  diminished  dramatically.  As  well, 
sclentlflc  and  technological  development 
outpaced  social  acceptance.  People  were  ex- 
posed to  complex  new  ideas  and  revolu- 
tionary new  products  daily.  Ideas  that  forced 
them  to  change  Job  status,  economic  levels, 
and  Ufestyles— changes  most  weren't  pre- 
pared to  make. 

Technology  had  let  us  down. 

And.  due  to  previous  recessions  and  mili- 
tary research  sjMndlng,  the  faucet  of  re- 
search funding  that  had  fiowed  so  freely  10 
years  before  was  turned  off — and  wasnt 
turned  on  again. 


Ultimately,  our  nation  rebelled  against 
technology.  For  technology  didn't  provide  a 
ready  solution  to  our  deep  aodal  problems. 
It  didn't  have  Unmedlate  answers  to  war  and 
social  disruption.  All  It  did  was  promote 
change  and  cost  m  lot  oS  money. 

As  a  result,  emphasis  on  scientific  inquiry 
decreased  drastically  and  was  placed  under 
strict  control.  Government  and  bustneas 
withdrew  their  commitments  to  technolog- 
ical growth — and  their  funding.  And  colleges 
and  universities  with  dwindling  funds  were 
faced  with  large  bills  to  pay.  Buslnees  be- 
came conservative,  content  to  develop  or  re- 
fine products  based  on  old  science.  And 
young  people  turned  away  from  science  to 
such  hiunanlties-oriented  programs  as  law, 
journalism  and  teaching. 

Perhaps  we  expected  too  much  from  tech- 
nology. For  neither  science  nor  technology 
Is  capable  of  solving  all  our  problems.  Cer- 
tainly not  our  social  and  political  problems. 

But  in  our  desire  to  blame  technology  for 
our  problems,  we  let  the  pendulum  swing  too 
far  in  the  reverse  direction. 

Fact  6 :  Now  we  are  at  the  crossroads. 

During  the  past  10  years  of  decreasing  em- 
phasis on,  and  Investment  in,  scientific  In- 
quiry and  technological  development,  three 
major  things  have  happened: 

1.  Foreign  competitors  have  crept  up, 
quietly.  We  are  In  the  process  of  being  beaten 
In  the  world  market.  Countries  like  West 
Germany  and  Japan  have  Invested  heavily  in 
support  of  scientific  Inquiry  and  technologi- 
cal development.  And  the  results  are  begin- 
ning to  pour  into  our  country  and  challenge 
our  own  competitive  products. 

2.  There  are  a  number  of  serious  problems 
we  must  resolve  Inunedlateiy.  Problems  that 
a  continuing  commitment  to  technological 
progress  might  have  prevented  or  solved.  The 
energy  crisis  and  its  related  problems.  Pro- 
ductivity in  the  steel  industry.  The  demand 
for  more  fuel-efllcient  automobiles.  The  need 
for  alternate  sources  of  energy.  The  need  for 
cost-el&clent  pollution  control.  And  the  need 
for  more  electronics  research  to  counteract 
foreign  imports. 

3.  We  seem  to  have  lost  our  scientific  spirit. 
Government,  business,  and  the  general  pub- 
lic now  appear  skeptical  of  the  contributions 
of  technology.  And  the  spirit  of  sclentlflc 
inquiry  that  was  the  hallmark  of  the  "golden 
age  of  science  in  the  50s  and  60s"  has  been 
all  but  forgotten. 

Perhaps  this  is  why  government  and  indus- 
try are  unable  to  provide  the  leadership  and 
encouragement  required  for  the  investment 
of  the  same  kind  of  talent,  time  and  funds 
they  applied  to  winning  the  race  to  the  moon 
to  the  discovery  of  short-  and  long-term 
solutions  to  the  energy  crisis.  Had  we  done  so. 
technology  might  well  have  helped  prevent 
the  problem. 

Fact  7:  Technological  development  doesn't 
take  as  long  as  you  may  think. 

One  way  people  have  of  ignoring  the  prob- 
lem is  to  suggest  that  technological  develop- 
ment takes  a  long  time.  It  does.  But  certainly 
not  as  long  as  we  may  think. 

The  time  technological  development  takes 
actually  is  directly  reUted  to  the  ability  of  a 
society  to  accept  it. 

But  in  an  environment  where  technology  Is 
suspeot  and  funding  lacking,  technology  will 
take  a  long  time  to  evolve.  And  that  Is  basi- 
cally where  we  stand  today. 

What  we  need  is  not  so  much  a  return  to 
the  "golden  age  of  science  of  the  '50s  and 
'60s. "  but  the  beginning  of  an  era  where  gov- 
ernment both  directly  and  indirectly  sup- 
ports and  encourages  sclentlflc  inquiry, 
rather  than  exercises  control  over  it. 

Universities  can  press  the  case  for  support 
of  research  more  atrlngenUy  than  in  the  paat. 

Up  to  now,  thla  taak  haa  lieen  largely  left 
to  Individual  acientiata,  who  have  worked 
effeotively  with  their  oounterparta  in  the  Na- 
tional Science  Foundation  and  HEW.  But 


acientiata  cannot  fully  appreciate  the  needs 
of  universities  as  a  whole.  They  have  Uttle 
contact  with  members  of  Oongresa  or  with 
other  key  oflicials  in  government.  And  they 
find  It  dllBcult  to  attract  suKMrt  from  r^- 
resentatlves  of  business  and  other  aacton 
who  have  a  stake  in  a  vigorous  adenoe  devel- 
opment program.  'V^ 

What  can  be  done?  University  organiza- 
tions— especially  the  Association  of  Ameri- 
can University  Prof eesora— -muat  make  a  sus- 
tained effort  to  develop  an  effective  poUcy 
for  the  flnanclal  support  of  research.  And 
they  need  to  create  an  effective  forum  In  Con- 
gress and  In  the  Executive  Branch  where  they 
can  discuss  this  policy  not  only  at  budget 
time,  but  also  on  a  more  informal,  long-term 


Above  all.  a  much  more  forceful  case  must 
be  made  by  university  oflletals  for  the  Im- 
portance of  research  universities  to  the  na- 
tion's technology  welfare.  There  Is  a  need  fOr 
a  "national  research  commitment,"  Including 
federal  su^Mrt  to  universities  and  colleges  aa 
a  "critical  national  resource."  to  combat  na- 
tions who  have  a  more  substantial  commlt- 
ment  to  RAD.  A  sound  continuing  conunlt- 
ment would  sustain  a  vigorous  research  ef- 
fort in  all  basic  flelds  of  knowledge,  as  op- 
posed to  using  universities  as  vehicles  to  at- 
tack only  Immediate  problems. 

Government  holds  the  key  to  the  future. 

Government  hasn't  totally  Ignored  the 
problem.  But  government  hasn't  been  totally 
resDonslve  to  the  immediacy  of  the  problem, 
either. 

To  effect  the  changes  needed  to  encourage 
technological  growth  In  the  future,  govern- 
ment needs  to  change  Ite  attitude  from  a 
desire  to  control  technological  growth  to  a 
spirit  of  mutual  cooperation  and  encourage- 
ment to  all  spheres  of  scientiflc  endeavor. 

The  10.9',;  increase  In  federal  ftmding  of 
research  proposed  for  1979  is  a  step  in  the 
right  direction.  But  a  small  step  nonethe- 
less. 

Recently.  U.S.  News  A  World  Report  up- 
dated their  1976  survey  of  public  opinion  on 
the  ability  of  25  Institutions  and  groups  to 
get  things  done,  and  on  their  honesty,  integ- 
rity, and  dependability. 

Science  and  technology,  a  new  addition  to 
the  list,  was  rated  highest  in  both  perform- 
ance and  dependabUlty.  while  "poUttdans" 
and  "the  federal  bureaucracy"  rated  lowest 

No  wonder  funding  lags  behind  desire. 

Perhaps  govenunent  can  leam  a  lesaon 
from  our  foreign  competitors.  In  Japan,  fr " 
Instance,  government  encourages  Induatr" 
and  research  laboratories  to  work  togethe  . 
And  provides  a  good  deal  of  the  funds  t  • 
support  scientiflc  inquiry. 

Our  government  can  do  the  same  tjilni*. 
By  supporting  scientiflc  inquiry  and  creat- 
ing a  positive  environment  for  technological 
growth. 

By  Increasing  federal  research  funding  to 
colleges  and  universities,  and  to  private  In- 
dustry. 

By  developing  programs  that  would  provide 
tax  Incentives  to  industries  that  Increase 
their  investment  in  RAD. 

By  providing  incentives  to  people  or  busi- 
nesses who  come  up  with  solutions  to  our 
most  pressing  problems. 

By  speaking  out  in  favor  of  the  aptrlt  of 
Inquiry. 

By  educating  the  public  about  the  true 
role  of  science  and  technology  and  its  rele- 
vance to  our  future. 

Thero's  one  thing  we  all  can  do. 

Give  technology  a  chance  to  solve  our 
problems. 

First,  we  must  all  recognize  what  technol- 
ogy can  do.  And  what  it  cannot  do. 

Then  we  must  direct  technology  to  meet 
speciflc  challenges  the  future  brings.  And 
support  scientiflc  inquiry  as  enthuataatloally 
aa  we  did  in  the  late  '50s  and  early  Ws. 
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Aa  It  tiM  In  tbe  past,  technology  wlU  pro- 
rid*  tiM  aolutlons. 

W*  h*T«  »  great  tradition  of  technology 
that  must  be  preserved  and  encouraged.  Its 
enemlca  must  be  overcome  even  If  they  hap- 
pen to  be  "us." 

Science  and  technology  can  solve  many 
problems.  If  they  dont,  what  else  wUl7 

Impacts  or  Tcchnoloct 
Where  have  science  and  techntjlogy  taken 
us  as  a  people,  and,  more  important,  where 
are  they  likely  to  take  us  in  the  future? 
Bslplng  the  Oongrcas  to  map  that  course  Is 
eaaentlally  the  task  of  the  Office  of  Tech- 
nology Assessment.  How  we  as  a  society  do 
that  mapping  Is  serious  business:  It  deter- 
mines the  heritage  or  debt  we  leave  to  poster- 
ity. 

Nothing  has  had  more  Impact  on  the  qual- 
ity of  life  than  the  application  of  science — 
both  positively  and  negatively.  The  obvious 
challenge  is  to  apply  our  adentUlc  knowl- 
edge In  ways  that  will  ma»lml»e  the  posi- 
tive and  mlnlmlae  the  negative.  But  for 
every  force  there  Is  a  counterforce.  For  every 
giant  step  we  take  for  mankind,  we  seem 
Inexorably  to  slip  backward  a  little,  ror 
every  button  we  push  on  the  gigantic  game 
board  of  science,  another  seems  to  pop  up 
elsewhere  on  the  board. 

What  the  American  twhi^>^  ^id  some  other 
ancient  cultures  have  known  all  along  Is 
now  generally  recognised— a  change  any- 
where affects  everything  else.  The  more  sci- 
ence advances  us.  the  more  we  come  to  real- 
ise the  seamless  web  that  Is  man  and  nature, 
the  eternal  Interrelationship  of  things.  Fur- 
thermore, It  Is  now  appreciated  that  a  deci- 
sion made  today  may  well  have  a  delayed 
Impact  twenty,  thirty,  or  forty  years  from 
now.  And  It  Is  increasingly  clear  that  the 
success  of  the  life  adventiwe  of  each  of  us 
depends  on  what  other  Individuals  all  over 
the  world  are  doing.  And  finally,  whether 
like  it  or  not,  we  have  come  to  understand 
that  man  must  live  in  harmony  with  nature. 
As  science  and  technology  advance  and 
as  we  unravel  more  of  nature's  secrets,  we 
hear  the  question:  Can  science  solve  our 
major  problems?  The  experience  of  recent 
decades  suggests  that  too  much  has  often 
been  expected  of  our  scientific  and  tech- 
nological know-how.  Consider  these  recent 
expectations:  antibiotics  would  wipe  out 
disease;  the  atom  would  provide  a  boundless 
source  of  energy:  the  green  revolution  would 
conquer  world  hunger.  Failure  of  technology 
to  meet  our  expectations  is,  in  part,  a  re- 
flection of  the  simple  truth  that  each  new 
advance  serves  not  only  to  meet  old  needs 
but  also  to  create  new  needs  almost  simul- 
taneously. 

As  the  National  Science  Foundation  re- 
cently reported,  the  most  significant  thing 
we  have  learned  may  be  that  technological 
solutions  are  unlikely  to  be  permanent  or 
complete  solutions.  AnUbloUcs  may  have 
curbed  disease,  but  as  they  have  helped  in 
making  inroads  on  the  historic  scourges  to 
mankind's  health,  other  disease*— cancer 
heart  disease,  diabetes— have  moved  to  the 
forefront.  The  atom  has  indeed  provided  a 
new  and  important  source  of  energy,  but  at 
the  possible  cost  of  saddling  future  gen- 
erations with  the  surveillance  of  radioactive 
wastes.  Medical  technology  and  Improved 
nutrition  have  produced  a  great  success- 
lower  Infant  mortaUty— but  in  so  doing 
^  <^'***«>  *»»•  poputatlon  explosion 
The  new  problems  generated  by  each  ad- 
vance involve  thorny  Institutional,  cul- 
tural or  poutlcal  dimensions  that  are  dlf- 
flcult  to  resolve.  It  U  not  too  much  to  say 
i™  n^l"?  ^'^  t«^hnology  by  themselv« 
2^iJ?  -.V^**'"***  ^  •'""«  enhanced 
Si?ir*^  ^*  *•  *"*»  "»•*  understanding 
that  the  Congress  has  acted  in  recent  yei^ 

to  'o™«  the  Office  of  l*ch- 


for  example. 


nology  Aaaaasment.  We  are  now  more  cau- 
tious and  more  realistic  in  our  sssussmsiit 
of  technology.  We  now  must  demand  critical 
analyses  of  what  an  advance  can  and  can- 
not be  expected  to  do.  In  what  time  period, 
and  with  what  social  and  cultural  cosu 
and  benefits. 

Perhaps  for  the  first  time,  we  are  seriously 
trying  to  antlclpatr  costs  as  well  as  bene- 
fits. We  have  at  last  begun 'to  expand  our 
vision  to  try  to  assess  the  dUUnt  effects  of 
a  new  technology — economic,  environmental, 
poutlcal,  and  social — before  the  technology 
has  even  been  shown  to  be  workable.  Is  the 
technology  wise?  Will  it  inhibit  progress 
more  than  it  helps?  Is  it  in  the  public  In- 
terest, and  In  the  Interest  of  posterity? 

It  Is  easy  to  bemoan  the  problems  that 
have  resulted  from  some  applications  of 
science  and  technology  and  to  advocate  a  re- 
turn to  the  simpler  life-styles  of  yesterday, 
to  a  society  less  dependent  upon  technology. 
Those  simpler  times  were  possible  primarily 
because  there  were  fewer  people,  with  more 
limited  aspirations.  Certainly  we  cannot  turn 
back  the  clock.  Today  we  have  no  choice  but 
to  go  forward,  striving  to  Increase  our  under- 
standing of  science  and  of  the  world  around 
us  in  order  that  we  may  better  our  condition. 
To  this  end  we  must  cultivate  our  scientific 
and  technological  resources  and  steer  their 
application  in  directions  that  will  benefit 
man  and  preserve  his  ecosystem. 

THB  NECKssrrT  roa  choices 
In  the  years  ahead  we  will  be  able  to  do 
almost  anything  we  want  to  do,  but  cer- 
tainly we  cannot  do  everything.  We  have  to 
make  choices  as  we  seek  better  things  for 
better  living  through  science — if  I  may  para- 
phrase an  old  commercial  slogan.  But  what 
choices? 

Our  choices  are  determined  not  only  by  the 
options  of  which  we  ar^  aware  but  also  by 
our  values,  attitudes,  and  perceptions.  To 
complicate  the  picture  there  appears  to  be 
a  revolution  occurring  in  our  midst — a  para- 
digm shift,  a  change  in  values,  attitudes, 
and  perceptions,  a  change  in  the  way  many 
people  look  at  the  world  around  them.  The 
environmental  ethic,  simpler  life-styles,  con- 
servation of  resources,  emphasis  on  renew- 
able energy  sources — these  are  all  manlfesU- 
tions  of  this  revolution. 

But  one  thing  doesn't  change.  Bach  day 
persists  in  having  only  24  hours,  and  the 
competition  for  these  hours  grows  and  grows. 
And  the  short-term  or  crisis  demands  dom- 
inate the  scene.  As  Henry  Kissinger  has  said, 
"The  biggest  problem  in  government  is  that 
the  urgent  steals  all  the  time  from  the  im- 
portant." While  we  are  busy  with  the  short 
term,  we  are  being  swept  into  the  future  by 
the  momentum  of  the  status  quo. 

It  must  be  the  scientist's  oballenge  to 
step  back  occasionally  from  the  Immediate 
task  to  reflect  on  that  "aeamlea*  web"  I  men- 
tioned, to  consider  just  what  kind  of  world 
it  Is  that  we  want  for  future  generations  and 
to  considOT-  whether  the  work  we  are  doing  is 
leading  in  the  right  direction.  If  not.  the 
scientist  should  have  the  courage  to  change 
course,  even  if  it  means  near- term  personal 
sacrlflce.  It  requires  Just  that — courage — to 
speak  and  act  against  the  status  quo.  But  we 
can  bring  about  the  essential  changas.  To  do 
so  will  require  that  we  look  at  things  com- 
prehensively and  work  toward  worldwide 
goals  that  provide  for  improving  the  quality 
of  life  everywhere. 

Scientists  have  traditionally  divided  their 
endeavors  into  specific  disciplines  for  their 
own  convenience  and  hence  have  perceived 
reality  from  many  different,  and  reutively 
narrow.  perq>ectlves.  Such  specialization  has 
been  neoe««ry  for  progress.  But  we  must  re- 
member that  the  world  around  us  is  not 
neatly  oompartanentallaed :  it  oomea  as  a 
whole  package,  mad*  up  of  interrelated  oom- 
pon*nu.  *ach  part  of  which  affact*  other 


part*.  That  means  we  oannoC  simply  muddle 
through,  concentrating  only  on  tb*  problem 
Immadlately  b*for*  us.  We  can  pride  our- 
■elvea  on  our  perceptions  of  truth  in  our 
areas  of  ^Mclalty,  but  we  must  broaden  our 
perceptions  to  Include  a  holistic  p*mp*ctlTe. 
Otherwla*.  tb*  really  Important  la  not  always 
obvious — and  w*  risk  mlasing  tb*  main  point. 

While  I  have  beoom*  more  and  more  con- 
vinced of  the  importance  of  making  deci- 
sions from  a  lu^lstlc  perspective.  I  have  at 
the  same  time  beootne  increasingly  apprecia- 
tive of  the  great  strengths  of  a  pluralistic 
society.  These  seemingly  contradictory  con- 
victions stem  from  the  same  considerations: 
each  action  affects  everything  else;  the  im- 
pact of  today's  actions  may  be  delajred  for 
decades:  the  cumulative  impact  of  desirable 
and  tolerable  single  actions  can.  in  the  ag- 
gregate, become  lnt(derable:  there  is  a  limit 
to  the  supply  of  nonrenewable  resources;  peo- 
ple everywhere  are  becoming  more  Interde- 
pendent; ntan  must  live  in  harmony  with 
nature;  we  are  ill  equipped  to  measure  prog- 
ress. These  considerations  certainly  call  for 
a  comprehensive  understanding  of  our  global 
environment  and  the  ability  to  bring  such 
understanding  to  bear  on  oiur  decision- 
making. 

At  the  same  time  the  complexity  of  the 
world  around  us  makes  It  impossible  for  any 
person  to  understand  adequately  the  many 
forces  at  work  and  their  long-term  impacts. 
If  you  couple  this  with  the  priority  we  give 
to  our  selfish  interests  such  as  making  a  dol- 
lar, getting  reelected,  and  providing  for  our 
own  security,  you  can  see  why  we  must  be 
concerned  about  the  adequacy  of  decision- 
making for  the  long-term  public  Interest. 

We  have  many  great  Institutions  in  our 
country  and  tens  of  thousands  of  good  ones — 
institutions  of  learning,  communication, 
government,  business,  and  culture.  If  each 
of  these  institutions  strives  to  acquire  lead- 
ers of  even  broader  understanding  and  each 
makes  its  separate  contribution  with  only 
that  government  constraint  essentia]  to  con- 
trol abuses  and  protect  the  public  interest, 
this  holistic  pluralism  will  probably  do  a 
good  Job  of  steering  our  course  into  the 
future.  A  similar  approach  by  the  world 
family  of  nations — each  nation  recognizing 
its  dependence  on  all  the  other  Institutions 
of  the  world  for  its  long-term  security  and 
well-being — would  be  a  great  gift  to  our 
children  and  grandchildren. 

If  I  can  record  no  other  achievement  as 
Director  of  OTA,  I  will  happily  settle  for 
bringing  this  holistic  approach  to  the  role  of 
adviser  to  the  Congress  on  the  impacts  of 
technology.  For  that.  I  believe.  Is  what  the 
Congress  Intended  when  it  established  this 
office  in  1972.  Here  is  the  way  we  have  pro- 
posed to  fulfill  that  mission. 

CamCAL   TCCHKICAL   X8ST7BS 

Obviously,  the  range  of  technological  ap- 
plications that  OTA  might  analyze  far  ex- 
ceeds Its  resources.  Until  now,  we  have 
worked  primarily  on  Items  requested  by  con- 
fcresslonal  committees.  We  wish  to  continue 
to  be  responsive  to  such  requests,  but  we 
are  now  also  in  the  process  of  evolving  a 
list  of  priority  projects  to  work  on. 

The  question  is.  What  are  the  critical 
technical  Issues  of  the  world  about  which 
we  should  be  advising  Congress?  We  want  to 
present  comprehensive,  even-handed,  au- 
thoritative messages  on  these  issues  to  pro- 
vide Congress  with  options  for  action.  For 
each  option,  we  will  weigh  its  long-term 
beneficial  and  adverse  Impacts  on  society  At 
the  moment,  our  preliminary  list  contains 
thirty  projects  ranked  in  order  of  priority. 
In  arriving  at  it.  we  considered  over  4.000 
possibilities  and  involved  several  thousand 
leaders  from  all  over  the  country.  Each  year, 
we  will  work  on  as  many  on  the  list  as  ap- 
propriated funds  permit.  The  priority  list 
will  be  a  dynamic  entity,  periodically  re- 
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ordered  and  added  to  on  the  basis  of  new 
knowledge  and  events. 

In  order  for  any  project  to  appear  on  the 
list,  the  question  of  strategies  for  applying 
science  and  technology  must  be  at  Issue. 
Take,  as  one  example,  the  issue  of  applied 
genetics.  This  is  one  of  the  projects  that  has 
been  approved  recently  by  the  Technology 
Assessment  Board,  and  on  which  we  plan  to 
complete  a  report  by  May  1980.  We  want, 
quite  simply,  to  find  out  whether  advances 
In  the  technologies  of  applied  genetics  may 
be  accompanied  by  serious  risk.  So  far,  the 
short-run  view  has  been  taken:  the  federal 
government  has  focused  on  only  one  tech- 
nology— recombinant  DNA — and  one  issue — 
containment  of  new  and  possibly  harmful 
organisms.  Little  attention  has  been  given 
to  other  technologies,  such  as  cell  fusion,  and 
other  issues,  such  as  costs  and  benefits,  so- 
cial and  ethical  questions,  and  the  long-term 
implications  of  man's  increasing  ability  to 
direct  his  own  evolution. 

We  have  asked  these  questions:  If  regula- 
tion is  desirable,  who  should  exercise  It  and 
how  extensive  should  It  be?  Considering 
such  delicate  Issues  as  public  rights  versus 
property  rights  and  incentives  to  innova- 
tion, who  should  "own"  new  life  forms  that 
have  commercial  value  and  could  benefit — 
or  harm — mankind?  We  have  yet  to  ask,  al- 
though we  will  now  ask:  What  are  some  key 
opportunities  for  society  through  i4>plied 
genetics?  What  are  some  of  the  potential 
problems?  Is  it  desirable  for  the  government 
to  regulate  genetics  research,  if  we  weigh 
freedom  of  scientific  inquiry  against  social 
values  and  risks  to  the  public? 

Or  take,  as  a  second  example,  the  broader 
area  of  health  promotion  and  the  prevention 
of  disease.  The  federal  presence  in  the 
health  sector  is  large  and  growing:  the  gov- 
ernment currently  funds  more  than  two- 
thirds  of  all  health  research.  But  the  federal 
Influence  goes  far  beyond  research;  the  gov- 
ernment now  contributes  almost  one-third 
of  all  health  spending  in  the  country.  The 
percentage  of  the  GNP  spent  on  health  ha.s 
almost  doubled  in  the  past  twenty-five  years, 
while  annual  per  capita  expenditures  on 
health  care  have  increased  nearly  tenfold 
over  the  same  period.  And  as  much  as  any 
other  part  of  our  economy,  health  costs  have 
been  dramatically  Increased  by  inflation. 

Thus,  we  have  ample  motivation  for  ask- 
ing: What  should  be  our  national  strategy 
for  using  science  and  technology  in  the 
health  area?  It  Is  clear  that  our  health  poli- 
cies are  geared  more  toward  curative  than 
preventive  medicine.  They  lay  great  stress  on 
ensuring  that,  once  Illness  strikes,  people 
have  access  to  adequate  health  care,  but 
they  lay  much  less  stress  on  keeping  people 
healthy  in  the  flrst  place.  Thus.  Medicare 
will  relmbtirse  you  for  the  treatment  of  your 
pneumonia  but  not  for  the  preventive  In- 
noculation  with  the  appropriate  vaccine. 

Public  health  research  tells  us  that  the 
environment,  personal  behavior,  and  genetics 
are  the  three  major  Influences  on  health,  but 
many  diseases  linked  to  them  cannot  be 
corrected  even  by  the  most  sophisticated 
medical  procedures.  Thus  Congress  Is  often 
asked  to  enact  legislation  designed  to  pre- 
vent illness  by  removing  environmental 
health  hasards  and  restructuring  compo- 
nents of  the  medical-care  delivery  system  to 
stress  preventive  health  care.  The  benefits 
and  costs  of  preventive  technologies  need  to 
be  compared  with  the  equivalent  advantages 
and  disadvantages  of  treatment  technologies. 
The  goal  of  the  OTA,  of  course,  is  to  provide 
Congress  with  the  broadest  possible  authori- 
tative picture  as  it  plays  the  central  role  In 
the  mounting  national  debate  over  health 
care  and  Its  delivery. 

Some  other  projects  at  OTA  include  Im- 
pacts of  teleoommimications  technologies, 
disposal  of  nuclear  wastes,  future  eiwrgy 


alternatives,  regulations  and  tecbnologleal 
limovatlon.  effect*  of  nuclear  war,  futoie 
global  food  alternatives,  and  utillxatlan  of 
extraterrestrial  tpace.  The  htdiatic  approach 
requires  that  in  each  of  these  pcoject*  we 
analyze  the  social,  economic,  envlonmental. 
and  political  Implications  of  the  technologies 
involved.  Issues  such  as  these  and  the  many 
other  complications  raised  by  sdentlflc  and 
technological  development  cannot  be  ad- 
dressed on  a  piecemeal  basis. 

THE  qnAUTT  or  Lirm 

Another  obstacle  to  progress,  along  with 
our  traditional  proclivity  for  the  fragmented 
approach  to  science.  Is  that  we  are  flying 
blind.  We  have  no  means  of  measuring 
growth  in  quality  of  life.  We  have  become 
enamored  with  the  concept  of  Gross  Na- 
tional Product  and  have  made  a  religion  out 
of  it,  failing  to  recognize  how  inaccurate  it 
is  for  measuring  and  motivating  tlie  move- 
ment of  human  beings  toward  a  better  life. 
Of  course.  ONP  remains  a  useful  tool  for 
assessing  the  total  activities  of  a  nation 
that  Involve  a  financial  transfer,  but  it 
lumps  together  all  activities,  whether  they 
enhance  or  detract  from  the  quality  of  life, 
and  it  does  not  measure  at  all  many  activi- 
ties that  greatly  affect  that  quality. 

If  we  produce  a  million  dollars  worth  of 
carcinogens,  this  weighs  as  much  on  the 
ONP  scale  as  a  million  dollars  worth  of 
antibiotics.  If  we  hire  a  housekeeper,  this 
counts  toward  ONP.  but  when  one's  spouse 
manages  a  home  it  does  not  count.  Teach- 
ing counts,  but  learning  does  not.  The  Oross 
National  Product  does  not  count  the  himi- 
gry,  the  unemployed,  the  sick,  the  Ill- 
housed,  the  Illiterate,  the  oppressed,  the  de- 
pressed, the  frightened,  the  unhappily  em- 
ployed, or  those  who  have  reached  their 
highest  level  of  fulfillment.  Nor  does  it  meas- 
ure the  waste  of  our  resources,  the  spend- 
ing of  our  national  capital  such  as  oil,  or  the 
befoulment  of  our  life-support  systems. 

We  need  an  additional  concept  to  help  or- 
ganize our  affairs — one  that  would  directly 
measure  the  quality  of  life  resulting  from  our 
total  activities  and  environment.  Certainly, 
this  would  require  some  subjective  measure- 
ments— anathema  to  many  economists  and 
businessmen — jret  I  know  from  personal  ex- 
perience in  Industry  that  major  ventures 
have  been  steered  to  success  by  just  such 
subjective  measurements.  As  one  example  of 
attempts  being  made  throughout  the  world 
to  develop  new  means  of  measuring  progress, 
the  Overseas  Development  Council  has  devel- 
oped an  index  of  the  physical  quality  of  life 
that  uses  Infant  mortality,  life  expectancy, 
and  literacy  as  measiuvs.  The  index  shows, 
for  instance,  that  Sri  Lanka,  whose  GNP  per 
capita  is  near  the  bottom  of  the  scale  at  tl30, 
has  a  physical  quality  of  life  index  of  83, 
well  above  the  67  average  for  the  upper-mid- 
dle-income countries  whose  average  ONP  per 
capita  is  eight  times  higher. 

Such  a  measurement  gives  technology 
something  to  shoot  at— and  us  assessors  of 
technology  some  hard  guidelines  by  which 
to  measure  the  wisdom  of  the  costly  and 
far-reaching  innovations  under  consideration 
at  any  given  time.  We  must  place  science 
and  technology  in  its  proper  setting,  against 
the  backdrop  of  the  entire  national  and 
global  society  in  which  it  operates.  We  must 
understand  society  in  all  its  complexity  so 
that  we  may  underatand  not  only  tech- 
nology's impact  on  it  but  also  society's  im- 
pact upon  technology. 

For  example,  the  industrial  revolution 
grew  out  of  the  application  of  technology, 
but  the  social  and  economic  changes  result- 
ing from  Industrialization  in  turn  markedly 
Influenced  the  nature  and  rate  of  technologi- 
cal change,  "nils  contributed  to  the  Indus- 
trial boom  of  the  lOaOs,  which  fioundered 
into  one  of  the  world's  most  serious  depres- 
sions, leading  to  a  redirection  of  science  and 


technology  toward  meeting  the  basic 
of  human  beings. 

Today,  wherever  we  are  on  the  road  of 
worid  history,  science  and  technology  have 
played  a  major  role  in  carrying  ua  tiMre. 
Hundreds  of  millions  of  people  today  live  la 
excdlent  Health,  with  good  shelter,  food,  odn- 
catlon.  and  fulfillment.  Tschnology  ha*  b*cn 
a  prime  oontilbutor  in  bringing  that  group 
of  fortunate  people  to  vastly  higher  numbars 
than  only  a  century  ago.  Tet  today  tb*  w«rld 
has  more  people  living  in  abject  poverty  than 
ever  before,  aa  a  result  of  the  great  tortino- 
logical  success  in  reducing  death  ntea.  wblch. 
in  turn,  contrtbutad  to  one  of  the  wortd's 
most  serious  problems — tbe  population  ex- 
plosion. Now  this  proMem  Is  graduaUy  bdng 
brought  under  control  in  many  parts  of  tbe 
world  by  the  application  of  family  planning 
technology,  albeit  this.  too.  baa  brou^t 
some  negative  aide  effects. 

The  greatest  expenditure  of  R  *  O  re- 
sources has  gone  into  the  military,  culminat- 
ing in  an  abundance  of  nuclear  weapon*  tbat 
might,  on  the  one  hand,  frighten  tbe  Iwdtri 
of  tbe  world  from  launching  another  war. 
while,  on  the  other  hand,  their  availability 
might  some  afternoon  lead  to  a  nuclear  bolo- 
caust  that,  among  other  thlnct.  would  make 
this  discussion  arademir   indeed. 

Our  tremendously  successful  industrial 
enterprise,  fueled  by  the  output  of  its  lab- 
oratories, has  bestowed  on  us  a  ■tream  of 
useful  producte  that  we  have  haatwwd  to 
add  to  our  standard  of  living.  Until  reoent 
years,  this  giant  force  ran  rougbdiod  over 
our  environment,  spewing  the  by-products 
of  its  technological  marvels  Qito  the  air.  the 
water,  the  land — threatening  the  very  sys- 
tems that  sustain  our  lives.  Now  we  enlist 
the  environmental  sciences  to  hainua  tbe 
industrial  machine  and  divert  its  efltaents 
into  safer  and,  to  be  sure,  more  profitable 
conduits. 

Our  chemical  laboratories  created  tens  of 
thousands  of  products  to  improve  our  food. 
shelter,  clothing,  transportation,  and  com- 
munication, to  fight  disease,  and  to  control 
pests.  Today  we  know  that  same  of  their 
creations  behave  like  time  botnbe,  triggering 
off,  ten  to  forty  years  after  tbcy  are  planted 
in  our  bodies,  an  explosion  of  cancer.  Many 
thousands  now  labor  in  our  laboratories  to 
bring  this  dreadful  fllnfssr  under  control. 

By  ^«— «ine  the  potential  Inqiacts  of  a 
new  technology  early  In  Its  development,  we 
should  be  able  to  f  urth«-  its  positive  impacts 
which  inhibiting  the  negaUve.  While  exer- 
cising diligence  and  foresl^t  we  must  be 
careful  not  to  get  in  the  i^poaition  of  the 
centipede  in  that  bit  of  nineteenth -century 
doggerel: 

The  centipede  was  happy  quite 

Until  a  toad  in  fun 
Said,  "Pray  which  leg  goes  after  whichr* 
That  worked  her  mind  to  such  a  pitch. 
She  lay  distracted  in  a  ditch 

Considering  how  to  run. 

The  time  has  come — indeed,  is  long  since 
past — ^for  us  to  do  a  much  better  Job  oC  Judg- 
ing the  usefulness  of  a  given  technology. 
Toward  this  end  we  must  enlist  the  aid  of 
our  pluralistic  society. 

Albert  Einstein  wrote  the**  words  long 
years  ago :  "It  is  of  great  inqjortance  that  the 
general  public  be  given  an  opportunity  to  ex- 
perience— ccmsclously  and  lnttillg«ntly — tlte 
efforts  and  results  of  sdentlflc  rsatarcb.  It  1* 
not  sufficient  that  each  result  be  taken  up, 
elaborated,  and  applied  by  a  few  specialists 
in  the  field.  Restricting  the  body  oT  knowl- 
edge to  a  small  group  deadens  the  philasapbl- 
cal  spirit  of  a  people  and  leads  to  q>lrltaal 
poverty."  Today  our  techntriogleal  advanoa* 
are  leaping  into  the  public  consctousneas  at 
a  speed  that  perhaps  even  Einstein  might  not 
have  envisioned.  The  incraaaed  acrutiny  ot 
technology  decisions  reflects  a  growing  pub- 
lie  awarmeas  of  tbeir  slgnWlfnce. 
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But  clevly,  the  public  at  large  does  not 
poaMas  the  wherewithal  to  monitor  our  work 
aa  scientists  and  administrators  skeptically 
and  thoroughly.  Clearly,  posterity  will  not 
have  that  chance.  Clearly,  men  and  women 
of  science  and  technology  must  bear  the 
prime  responsibility  for  the  monitoring.  It  Is 
Important  that  they  understand  that  they 
ara  In  a  poaltlon  of  enormous  trust — for  the 
citlaens  of  the  world  today  and  for 
generations  to  come.  That  is  why  we  cannot 
afford  to  be  blinded  by  the  promises  of  sci- 
ence to  the  possible  threats  that  their  devel- 
opment may  poae  to  humankind's  yery  sur- 
Tival.  or  be  so  frightened  by  the  threats  that 
we  Ignore  the  promisee.  And  that  Is  why  we 
must  constantly  question  the  wisdom  of 
what  we  are  doing  in  the  light  of  our  enor- 
mous obligation  to  posterity. 

Chances  Ahsad  m  PAcroas  That  Make 

AMniCA  OasAT 

(By  Louis  Harris) 

Americans  believe  the  combination  of 
factors  that  will  make  thU  country  great 
In  the  future  is  somewhat  different  from 
the  one  that  made  it  great  In  the  past. 

In  order  of  Importance,  the  public  at- 
tributes America's  present  greatness  to  "rich, 
natural  resources."  "a  hard-working  people." 
"scientific  research,"  "Industrial  know-how" 
and  "technological  genius."  As  they  look 
ahead,  people  are  convinced  the  United 
States  will  depend  more  on  scientific  re- 
search. Industrial  know-bow  and  technologi- 
cal genius,  and  work. 

Also  gaining  Importance  as  factors  In  the 
future  are  "government  that  responds  to 
people's  needs,"  "giving  every  race  and  creed 
an  equal  chance  to  get  ahead."  and  "a  free, 
unlimited  education  to  all  qualified.'^ 

Of  30  major  factors  tested  In  a  Harris 
Survey  of  1.S30  adults  nationwide,  six  are 
projected  to  be  more  Important  over  the  next 
as  years  than  they  were  In  the  past.  The 
shifts: 

At  the  top  of  the  list  Is  "scientific  re- 
search." While  89  percent  think  thU  was  an 
Important  factor  in  past  greatness,  SI  per- 
cent believe  It  will  be  a  major  factor  In 
America's  future  success. 

"Technological  genius"  is  felt  to  have  been 
a  key  element  in  America's  past  greatness 
by  76  percent.  Seventy-eight  percent  believe 
It  Is  a  key  to  future  national  greatness,  while 
80  percent  continue  to  think  that  industrial 
know-how  will  also  be  crucial. 

"A  government  that  responds  to  people's 
needs"  is  named  by  61  percent  as  having 
made  a  major  contribution  to  the  country's 
greatness  In  the  past.  Seventy  percent  think 
this  will  play  a  more  Important  role  in  the 
future. 

While  59  percent  believe  that  "giving  every 
race  and  creed  an  equal  chance  to  get  ahead  " 
baa  been  a  major  contributor  to  this  coun- 
try's greatness  In  the  past,  70  percent  think 
that  this  will  be  a  key  factor  In  the  future. 

In  the  past,  according  to  72  percent,  a 
major  contributor  to  the  country's  great- 
neaa  was  a  "free,  unlimited  education  to  all 
quallflad."  In  the  future.  76  percent  think 
It  will  be  important. 

Mr.  DURENBEROER.  WUl  the  Sena- 
tor from  Washington  yield  to  me? 

Mr.  JACKSON.  Mr.  President.  I  yield 
to  the  Senator  from  Minnesota  with  the 
stipulation  that  I  not  lose  my  right  to 
the  floor. 

Mr.  DOLE.  BCr.  President,  is  that  for 
the  purpose  of  offering  an  amendment? 

Mr.  JACKSON.  I  do  not  know  n^iat 
his  purpose  Is. 

AtKNOlfXltT    MO.     7S1 

Mr.  DURENBEROER.  Mr.  President. 
I  ask  unanimous  eotuent  to  call  up  my 
amendment  No.  761,  which  would  amend 


section  103(b)  of  the  Internal  Revenue 
Code  that  will  allow  State  and  local  gov- 
enunent  units  to  issue  tax  exempt  indus- 
trial development  bonds,  the  proceeds 
from  which  can  be  used  to  construct  co- 
generation  facilities  a*  utility  and  in- 
dustrial plants.  The  treatment  parallels 
the  provisions  of  the  committee  bill 
which  is  under  discussion  for  small-scale 
hydroelectric  power  and  complements 
the  10  percent  energy  tax  credit  for  co- 
generation  included  in  this  legislation. 

The  Joint  Committee  on  Taxation  esti- 
mates the  cost  in  fiscal  1980  of  this 
am«idment  to  be  $10  million  and  the 
cost  over  the  decade  to  be  $50  million. 

The  PRESmiNO  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  and  I  do  not  believe  I  will 
object,  this  is  only  for  cogeneration  fa- 
cilities? 

Mr.  DURENBEROER.  That  is  correct, 
it  is  only  for  cogeneration. 

Mr.  METZENBAUM.  And  the  bill  al- 
ready provides  for  funds  in  what 
amounts  to  other  facilities?  What  is  the 
percentage  amoiuit  involved  of  the  In- 
vestment tax  credit?  An  additional  10 
percent? 

Mr.  DURENBEROER.  This  Is  under 
103(b).  the  exemption  for  tax  for  indus- 
trial  

Mr.  METZENBAUM.  Mr.  President,  I 
have  no  objection. 

Mr.  RIBICOFF.  Mr.  President,  this  is 
an  important  amendment.  I  think  it  will 
have  a  considerable  effect  on  cogenera- 
tion of  energy  for  electricity,  steam, 
heat,  to  be  used  for  industrial,  agricul- 
tural, and  commercial  space  heating 
purposes.  It  is  acceptable  to  the  man- 
ager of  the  bill. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  clerk  will  state  the  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Minnesota  (Mr.  DtTBBN- 
sxBOxa)  proposes  amendment  nimibered  761. 

Mr.  DURENBEROER.  Mr.  President. 
I  ask  imanimous  consent  that  readhig 
be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  136.  strike  lines  6  through  18  and 
Insert  the  following : 

lb)  TaxATMSirr  or  Stats  and  Local  Oau- 

GATIONB  FDNOXNO  CEBTAIM  HTDaOELKCTKIC 
POWm         OKMSkATINe         AMD         COOBMBBATIOM 

PaojKCTs.— Paragraph  (4)  of  section  103(b) 
(relating  to  certain  exempt  activities)  is 
amended  by  striking  out  "or"  at  the  end  of 
subparagraph  (P).  by  striking  out  the  period 
at  the  end  of  subparSgraph  (O).  and  by  in- 
serting In  lieu  thereof  a  comma,  and  by  In- 
serting Immediately  after  subparagraph  (O) 
the  following  new  subparagraphs: 

"(H)  facilities  the  primary  function  of 
which  Is  the  generation  of  hydroelectric 
power  other  than  a  facility,  the  construction 
of  which  commenced  before  October  36, 
1979.  the  InsUlIed  capacity  of  which  Is  more 
than  35.000  kllowatu.  or 

"(I)  equipment  and  faclUtk  the  primary 
purpose  of  which  U  the  cogenwatlon  of  elec- 
tric energy  and  steam,  heat  or  other  forms 
of  useful  energy  (other  than  electric  energy) 
to  be  used  for  Industrial,  agricultural,  com- 
mercial or  space-beating  purposes  at  new  or 
existing  facilities.". 


Mr.  JACKSON.  Mr.  President,  the 
amendment  is  being  offered  subject  to 
the  earlier  stipulation,  of  course,  that  I 
do  not  lose  my  right  to  the  floor. 

Mr  r>r>ijg  Yes. 

Mr.  METZENBAUM.  And  with  the 
further  stipulation  that  no  amendment 
will  be  in  order. 

The  PRESIDINa  OFFICER.  Is  there 
objecUon?  Without  objection,  it  Is  so 
ordered. 

Mr.  DURENBEROER.  I  yield  to  the 
Senator  from  Kansas. 

Mr.  DOLE.  The  Senator  from  Kansas 
indicates  to  the  Senator  from  Connecti- 
cut that  we  have  no  objecticm  to  the 
amendment.  We  will  accept  the  amend- 
ment and  are  happy  to  do  that. 

Mr.  RIBICOFF.  Will  the  Senator  tell 
us  the  number  of  this  amendment? 

Mr.  DURENBEROER.  No.  751. 

Bilr.  President,  in  1978  one-third  of  the 
energy  consumed  in  the  United  States 
was  used  to  produce  electricity.  That  in- 
cludes all  of  our  nuclear  power,  almost 
all  of  our  coal,  all  of  our  hydro  power, 
one-tenth  of  our  oil.  and  one-seventh  of 
our  natural  gas  supply.  But  two-thirds 
of  that  energy  never  turned  a  motor, 
lighted  a  room,  or  heated  an  oven.  Of 
the  23.76  quadrillion  Btu's  that  we  in- 
vested in  the  production  of  electricity  in 
1978.  only  7.6  quads  were  made  available 
for  our  use. 

The  remaining  68  percent  was  lost  In 
the  process  of  conversion  from  mineral 
resources  to  electrical  energy.  Those 
wasted  16  quads  represented  more  en- 
ergy than  we  used  to  heat  all  the  homes 
in  America  and  more  energy  than  was 
consumed  by  our  100  million  automobiles. 
This  energy  went  up  the  stack  or  was 
piped  to  a  cooling  tower  where  it  was 
vented  as  waste  heat  into  the  atmos- 
phere. 

Mr.  President,  today  I  am  offering  an 
amendment  that  would  overcome  some 
of  the  economic  and  institutional  bar- 
riers that  keep  this  wasted  energy  from 
being  used.  Amendment  No.  751  adds  a 
new  item  to  section  103(b)  of  the  Inter- 
nal Revenue  Code  that  would  allow 
State  and  local  government  units  to  is- 
sue tax-exempt  industrial  development 
bonds  the  proceeds  from  which  could  be 
used  to  construct  cogeneration  facilities 
at  utility  and  industrial  plants.  This 
treatment  parallels  the  provisions  in  the 
committee  bill  for  small-scale  hydro- 
electric power  which  I  authored  with 
Senator  Nblsom  and  complements  the 
10-percent  energy  tax  credit  for  cogen- 
eration included  in  thin  legislation. 

Cogeneration  is  a  term  that  applies  to 
the  simultaneous  production  of  dectrlcal 
energy  and  steam,  heat  or  other  forms 
of  energy  for  use  in  agricultural,  indus- 
trial and  commercial  processes  or  for 
district  heating. 

Cogeneration  is  not  a  new  concept. 
Various  technologies  to  make  use  of 
waste  heat  have  been  employed  in  the 
United  States  and  Europe  since  the  turn 
of  the  century.  Today  in  West  Oermany 
29  percent  of  all  the  energy  consumed  is 
derived  from  cogeneration  processes. 
One-third  of  all  the  homes  in  Denmark 
and  Sweden  are  heated  by  district  heat- 
ing systems  connected  to  refuse  Incinera- 
tors, electric  plants,  or  oil-fired  burners. 
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In  1977,  70  percent  of  the  urban  heat 
demand  and  54  percent  of  the  entire 
space  and  water  heat  load  in  the  Soviet 
Union  was  met  by  district  heating. 

Bi«r.  President,  cogeneration  and  dis- 
trict heating  are  not  unknown  technolo- 
gies in  the  United  States.  In  fact,  as 
late  as  1950  cogenerated  energy  account- 
ed for  17  percent  of  the  X3S.  total  pro- 
duction. But  by  1974  that  figure  had 
declined  to  4  percent.  The  dn^  occurred 
as  a  result  of  changing  economic  cir- 
cumstances. Electric  costs  from  central 
generating  plants  which  could  take  ad- 
vantage of  the  thermal  efficiencies  of 
scale  declined  during  this  period,  making 
purchased  electricity  cheaper  than  co- 
generation.  In  addition,  regulatory  and 
institutional  arrangements  tended  to 
discourage  electric  generation  by  anyone 
other  than  a  franchised  utility.  Finally, 
utilities  instituted  rate  schedules  that 
included  high  demand  charges  which 
discouraged  the  use  of  backup  utility 
power  and  made  it  more  economic  to 
purchase  the  entire  load  rather  than 
cogenerate  a  portion  of  it  as  a  part  of 
the  industrial  process. 

Times  have  changed,  however,  and  the 
recent  rapid  escalation  in  fuel  and  cap- 
ital costs  for  industry  and  the  utility 
sector  has  stimulated  new  interest  in  in- 
dustrial cogeneration.  This  interest  has 
led  to  many  studies  of  the  cogeneration 
and  district  heating  potential  in  the 
United  States.  In  1977  specialists  with 
the  Library  of  Congress  estimated  that 
cogeneration  could  save  700,000  barrels 
of  imports  a  day  and  $16  billion  in  util- 
ity investments  by  1985.  if  the  Congress 
provided  the  proper  incentives  to  devel- 
opment. I  believe  that  the  amendment  I 
am  offering  today  will  make  a  substan- 
tial contribution  to  achieving  that  goal. 

Mr.  President.  I  would  like  to  take  an 
extra  minute  to  dwell  on  one  aspect  of 
cogeneration.  that  being  district  heat- 
ing, and  share  with  my  colle«gues  the 
unique  experience  of  Minnesota  with 
this  technology.  Since  World  War  n,  29 
Minnesota  cities  and  towns  have  used 
district  heating  systems  to  employ  the 
waste  heat  from  municipal  and  indus- 
trial generators  and  make  the  most  effi- 
cient use  of  heat  and  steam  from  boilers 
that  burned  coal  or  wood  wastes.  Many 
of  these  sjrstems  were  first  constructed 
in  early  lOOO's  and  employ  steam  to  car- 
ry the  thermal  energy  from  powerplants 
through  piping  systems  to  the  downtown 
commercial  district  and  in  a  few  cases 
to  many  of  the  homes  in  the  commimity. 
Unfortunatdy  steam  is  not  the  most  ef- 
ficient medium  to  transfer  this  heat. 
Since  World  War  n  the  district  heating 
systems  that  have  been  built  in  Europe 
have  relied  on  hot  water  which  is  far 
more  effective  than  steam.  In  fact,  hot 
water  systems  can  double  the  efficiency 
rating  of  the  ty^cal  electric  powerplant. 

Since  the  mid-1960's  15  of  Minnesota's 
29  district  heating  systems  have  been 
closed  down  and  others  are  threatened 
by  the  high  coats  of  capital  and  mainte- 
nance. The  managers  of  many  of  these 
municipal  systems  are  looking  for  ways 
to  convert  to  hot  water  and  to  reorga- 
nize their  business  status  so  that  they 
might  continue  to  contribute  to  our 
State's  energy  supply.  Some  bePeve  that 


conversion  to  hot  water  and  Incorpora- 
tion as  a  semi-public  industrial  devdop- 
ment  authority  provide  the  best  hope  for 
additional  years  of  service.  Tlie  amend- 
ment that  I  am  offering  today  can  sup- 
ply the  capital  and  the  corptrntte  in- 
strument to  assure  that  district  heating 
will  continue  to  be  an  lmp<»tant  part  of 
the  energy  supply  in  Minnesota  through 
the  turn  of  the  next  century. 

Mr.  President,  I  have  two  articles,  one 
from  the  October  issue  of  Public  Power 
and  another  from  a  DOE  publication. 
Cogeneraticm:  Ttehnlcal  Concepts. 
Trends,  Prospects,  which  outline  the 
situation  in  Minnesota  and  provide  some 
insight  into  the  p<^ntial  of  cogenera- 
tion. I  ask  unanimous  consent  that  these 
articles  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  foUows: 

DisxaicT  HxATiNc  Saves  Bnkbct  (in  Buaont) 
(By  Jack  Oleason) 

Both  Eastern  and  Western  Europe  are  far 
ahead  of  the  United  States  In  use  of  a  major 
energy  conservation  technology  which,  iron- 
icaUy,  was  developed  in  the  United  States 
a  century  ago.  The  process  Is  "district  heat- 
ing." It  is  a  variation  of  central  beating 
of  individual  buUdlngs,  which  Americans 
adopted  as  they  abandoned  the  combina- 
tions of  wood  and  coal  stoves,  fireplaces  and 
blankets  that  had  warmed  them  since 
colonial  times. 

District  heating  involves  the  distrtbuton 
of  steam  or  hot  water  to  buildings  from 
a  central  energy  source  through  a  pipe  dis- 
tribution network.  Its  great  benefits — in- 
creasing as  the  cost  of  fuel  rises — are  that 
It  uses  energy  that  often  is  otherwise  wasted, 
and  does  not  require  high  temperatures. 
Moreover,  district  heating  possibly  can  also 
be  adapted  to  high  temperature  fossil  fuel 
and  nuclear  processes. 

One-ttard  of  the  Danes  and  Swedes  stay 
warm  through  the  long  Scandinavian  win- 
ters through  district  heating  systems  con- 
nected to  refuse  incinerators,  electric  plants 
and  oil-fired  burners.  West  Oermany.  where 
29  percent  of  the  total  energy  derives  from 
cogeneration — ^the  simultaneous  production 
and  use  of  heat  and  energy — ^has  a  network 
of  350  group  heating  plants  and  474  district 
heating  networks.  Pinland's  extensive  dis- 
trict heating  systems  reaches  14  percent  of 
its  population. 

District  heating  Is  most  widely  used  in 
eastern  Europe.  By  early  1977.  according  to 
Science,  "70  percent  of  the  urban  heat  de- 
mands and  64  percent  of  the  entire  space 
and  water  heat  load"  in  the  Soviet  Union 
was  met  by  district  heating.(*)  Develop- 
ment there  was  expedited  by  the  govern- 
ment's requirement  that  waste  heat  pro- 
duced by  large  power  plants  be  used.  West 
Germany  and  the  Soviet  Union  have 
planned  large  increases  in  district  heating 
in  conjunction  with  development  of  nuclear 
power. 

In  sharp  contrast,  district  heating  systems 
serve  not  more  than  1  percent  of  Ameri- 
cans. More  than  80  percent  of  the  space 
and  water  heating  and  air  conditioning  de- 
mand (which  account  for  a  fourth  of  VS. 
energy  consumption)  is  suppUed  by  direct 
combustion  of  fossil  fuels.  They  are  burned 
at  3.500  degrees  Pahrenhelt  (1.900  degrees 
Celsius)  to  heat  air  and  water  to  70  to  160 
P  (30  to  66  C). 

This  is  a  costly  and  wasteful  use  of  non- 
renewable resources  In  the  land  of  BirdsUl 
Holly,  the  Inventor  who.  In  1877.  initiated 
the  first  successful  district  heating  system. 
He  installed  a  short  underground  steam  pipe 


to  several  resUtencM  In  Lodqwrt.  M.T.  mm 
a  steam  plant  where  be  was  esperlnantliv 
with  steam  deUvery  to  fire  «»t»gi»y»  pumps 
and  residences. 

BSBLT  V*.  BBVBonaar 

By  the  turn  of  the  centnty  sevtaral  atasm 
turbine  cogeneration  syatems  bad  been  de- 
vtioped  in  the  UB.  A  Uawrenoe,  Bfaas.,  t«- 
tUe  mm  maintained  a  &j000-kw  unit  and  a 
southern  mlU  operated  SOO-kw  and  l.SOO-lcw 
units.  Cogeneration  supplyliig  indnatiial 
process  heat  and  steam  grew  to  appfCdaMe 
proportions  in  the  UB..  peakwl  bafora  Wofld 
War  n.  and  declined  tberaafter  aa  a  remit 
of  the  increased  econainles  at  acale  tben 
possible  in  ever-larger  power  geocntiam 
units. 

Slgnlftcant  district  beattng  capad^  was 
installed  in  some  of  the  large  cttlaa  at  Hie 
industrial  Northeast  and  Mortb  Ceotnl  statsa 
with  high  levels  of  beat  ««— »«fii  tfne  to  a 
cold  climate.  Altbougta  many  of  tbaae  mfm- 
tems  have  shrunk  or  gone  out  of  buaiiMas 
in  recent  years,  considerable  rrigiinwUkMi 
c^Mcity  continues  to  meet  socne  iMeda  in 
numerous  urban  areaa,  i»wiim».n  New  York 
City,    Philadelphia.    Detroit,    Boston    and 


In  addition,  about  100  municipally  owiMd 
systems  in  the  country  produce  aosne  stnam 
A  ntmiber  of  district  »«— w»«g  syateuM  alao 
serve  UB.  coUege  and  university  canpuaas. 
The  UB.  effort  is  nevertbeleas  puny,  whan 
compared  with  European  oountrtaa.  What 
are  the  reasons  for  this? 

8XXAM   vs.    HOT   WAXKB 

Por  one  thing.  UB.  district  heating  ayaiwiia 
have  relied  prlmarUy  on  steam  ratlier  tbaii 
hot  water.  Steam  is  snmrtlmea  appropriate 
for  district  heating  systems  serving  Indus- 
tries with  process  requirements  for  steam 
and  for  central  busineas  districts  wbldt  have 
high  beat  loads.  However,  steam  la  not  ap- 
propriate for  wide  dtotributton.  eqiaelally 
in  areas  with  low  heat  loads.  Tlie  blgb 
pressures  and  temperatures  required  lor 
steam  tranamiasion  result  in  encfgy 
Ck>ndensation  limits  transmission 
quires  use  of  expensive  plumbing, 
district  heating  systons  are  thus  itmit««t  to 
only  a  few  miles  of  distrtbutlon  lines. 

Tbis  is  tbe  primary  technlral  reason  tar 
the  fauuie  of  UB.  district  beating  to  eipand 
beyond  hlgh-heat-load  service  anas  to  wider 
markets.  Thus,  despite  tbe  fact  that  dMrtct 
heating  was  invented  In  tbe  UB.  more  tban 
100  years  ago,  and  has  been  devdoped  in  this 
country  for  about  75  years,  district  beating 
is  eaaentiaUy  a  new  and  very  unfamiliar 
idea  for  most  Americana. 

Sn  Europe,  district  heating  bad  oontraatad 
conditions  very  tavocable  to  Its 
ment — dense  residential 
Industrial  areas  and  blgb  beat  loads  as  a 
result  of  a  oold  climate.  However,  estamal 
factors  woe  by  no  means  tbe  sole  reason 
for  the  widespread  acceptance  wbldi  district 
heating  achieved  in  Europe.  Importaat  tech- 
nical advanoee  by  Fiiiupaaiis  spuired  Its  de- 
velopment. Chief  among  tbem  was  tbe  sub- 
stitution of  hot  water  for 


Although  steam  contains  a  greater  amount 
of  energy  per  unit  mast  tban  water,  on  a 
volume  basis,  the  thermal  content  at  steam 
is  far  leas  than  that  of  water.  Thus  bot  water 
is  more  adaptable  tban  steam  to  long- 
distanee  distrtbutlon  and  tbe  service  of 
areas  with  lower  heat  demand.  Hie  European 
switch  to  hot  water  alao  allowed  much  high- 
er effldendea  for  tbe  oogeneratUm  of  beat 
and 


The  production  of  steam,  espedally  at 
high  temperaturea  and  pressures,  entails 
significant  sacrifices  of  tiectrtdty.  Tbls  can 
reduce  elBdency  and  feaalblllty  of  a  cogen- 
eration acbeme.  Conversely,  tbe  lower  tbe 
tenqMiature  of  bot  water  required  for  a 
district  beating  distribution  system,  the 
leas  electricity  sacrifice  is  ne 
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Mottem  oogeneratlon-cuppUed  <Ustrlct 
h«fttlng  Bystems  h»ve  a  practical  efflclency 
oC  up  to  ktwut  86  percent.  In  ocmtrmBt, 
modem  poorer  stations  ususUy  do  not  ex- 
perience eOdeneles  blgtier  ttasn  40  percent. 
■me  remaining  00  percent  of  the  energy  pro- 
duced by  electric  generation  Is  dumped  into 
the  envlraunent  •■  waste  heat.  If  a  low- 
temperature,  hot- water  district  heating 
system  is  used,  leas  electricity  Is  sacrtfled  to 
boost  waste  heat  temperatures  to  levels 
where  this  heat  reaches  the  relatively  low 
temperature  needed  for  a  large  proportion 
of  n.S.  energy  requirements. 

Another  reason  for  greater  use  of  district 
heating  In  Europe  Is  that  the  continent 
faced  a  serious  energy  shortage  more  than 
SO  years  ago.  In  energy-scarce  post-war 
Burope.  gross  waste  of  fuel  could  not  be 
tolerated.  It  was  in  this  period  that  co- 
generation  began  to  be  applied  in  earnest. 
District  heating  was  developed  In  conjunc- 
tion with  poet-war  urban  reconstruction 
programs. 

TIM  Swedes  and  Danes,  especially,  have 
Improved  the  efficiency  of  pipes  used  In  dis- 
trict heating.  Pipes  are  fabricated  In  the 
factory  with  Insulation  such  as  polyxirethane 
or  calcium  sUlcate,  and  covered  with  an 
outerjacket.  usually  separated  from  the  In- 
sulation layer  by  an  air  apace.  The  pipes 
carrying  the  hot  water  are  often  made  of 
steel,  copper  or  polyvinyl  chloride.  A  few 
years  ago  Sweden  Introduced  a  flexible, 
plastic.  Insulated  plpe-tn-plpe  of  croes-Unked 
polyethelene.  Such  pipes  can  be  easily  In- 
stalled, at  costs  far  lower  than  those  of  con- 
ventional, rigid,  distribution  pipes. 

District  heating  distribution  systems  typi- 
cally Include  two  pipes — one  for  supply  and 
the  other  for  return.  In  some  cases  an  addi- 
tional pipe  carries  warm  water  If  It  Is  re- 
quired for  Individual  building  heat  distri- 
bution systems  with  steam  or  absorption 
cooling  requirements.  Another  pipe  can  be 
Installed  to  tranq>ort  chilled  water  for  use 
In  direct  air  conditioning.  Thus  up  to  four 
space  heat  and  hot  water  pipes  can  be  used 
In  a  single  district  heating  system.  How- 
ever, two-pipe  systems  have  been  favored  in 
the  past  due  to  the  considerable  expense  of 
distribution  systems. 

snrocxBOLM  immsmro 

The  distribution  system  typically  accounts 
for  from  one-half  to  two-thirds  of  a  district 
heating  system's  caplUl  costs,  sometimes 
more,  depending  upon  difficulty  of  installa- 
tion and  the  number  of  pipes  required.  A 
number  of  novel  ways  to  cut  costs  have  been 
tried.  Stockholm's  municipally  owned  utility 
U  tunnelling  in  the  bedrock  which  under- 
lies the  city.  The  tunnels  will  carry  high- 
volume  hot-water  distribution  pipe  through- 
out the  city,  surfacing  with  vertical  shafts 
to  supply  Individual  blocks  or  neighborhoods. 

Although  this  method  of  InsUUatlon  Is 
very  expensive.  It  Is  less  so  than  tearing  up 
nearly  all  of  Stockholm's  streeu  which— If 
they  bear  any  resemblance  to  other  densely 
populated  urban  areas— are  probably  clogged 
with  a  tangle  of  pipes  and  wires  that  would 
otherwise  require  circumvention  or  displace- 
ment. Such  techniques  offer  hope  that  Amer- 
ica's largest  and  meet  densely  populated 
cities  can  be  successfully  retrofltted  with  dis- 
trict heating  systems. 

Another  significant  capital  cost  of  district 
heating  systems  Is  the  connection  of  Indi- 
vidual consumers  to  the  dUtrtbutlon  net- 
work, and  the  adaption  of  Individual  build- 
ing heat  dUtributlon  systems  to  thermal 
supplies.  Buildings  which  have  hot  air  or 
hot  water  are  easy  to  retrofit.  Steam  heating 
systems  using  hot  water  distribution  tem- 
peratures and  pressures  which  significantly 
exceed  thoee  In  Individual  buildings  require 
InstaUatton   of  expensive   heat   exchangers. 


Systems  using  lower  temperatures  and  pres- 
sures which  do  not  substantially  exceed  the 
requirements  or  Individual  buildings,  as  In 
Denmark,  can  dispense  with  these  expensive 
connection  costs,  and  opt  for  more  simple 
and  less  expeiulve  connections. 
DisraisuTioK  costlt 

The  highest  inltui  cost  In  district  heating 
Is  the  distribution  system.  Another  major 
component  In  the  overall  capital  cost  of  a 
district  heating  system  Is  spent  on  new  co- 
generation  units.  Retrofit  of  power  stations 
is  less  expensive  and  more  practical  If  a  power 
station  Is  doee  to  the  load. 

European  energy  policymakers  find  district 
heating's  fiexiblllty  regarding  energy  sources 
highly  attractive.  Most  oil-fired  cogencra- 
tlon  units  supplying  district  heating  systems 
can  readily  be  converted  to  coal-flring,  or,  as 
Is  more  often  the  case,  to  dual-firing. 

Environmental  hazards  often  preclude  the 
use  of  coal  In  Individual  heating  systems  In 
urban  areas.  The  coal  may  be  burned  In  large 
coal-burnin;  cogeneratlon  units  subject  to 
air  pollution  controls!  The  retrofitting  of  ex- 
isting cogeneratlon  units  to  burn  coal,  and 
development  of  district  heating  systems  sup- 
plied by  modern  coal-fired  cogeneratlon 
units,  have  become  an  Integral  part  of  most 
national  district  heating  programs  in  Europe. 
Such  policies  allow  the  substitution  of  costly 
and  vulnerable  supplies  of  imported  oil  and 
natural  gas  with  more  abundant,  less  costly 
and  less  precarious  supplies  of  coal. 

PLANNINC    NECDED    NOW 

The  countries  which  have  de 
irlct  heating  to  Its  greatest  ex] 
most  enthusiastic  proponents, 
heating  systems  frequently  req 
years  to  reach  full  development 
tant  that  planning  begin  soon  if  co 
ties  are  to  avoid  the  worst  of  the  widel, 
cast  energy  scarcity  and  prlce- 
nomic  problems  of  the  '80s  and  '90s.  Blealc 
energy  supply  and  price  forecasts  suggest 
that  a  greatly  Increased  Involvement  by  mu-> 
nicipaltties.  and  especially  municipal  utili- 
ties, may  be  required  In  the  area  of  com- 
munity energy  planning  in  the  years  ahead 

This  time  lag  allows  municipal  energy 
planners  to  look  at  a  number  of  other  sources 
of  heat  supply  for  district  heating.  Industrial 
waste  heat  is  one  example  of  a  heat  source 
which  can  be  tapped  by  many  communltlet> 
at  relatively  low  cost  to  the  consumer  and 
with  a  potentially  significant  benefit  to  the 
supplier.  Renewable  heat  sources  such  as 
solar  and  geothermal  are  also  most  readily 
available  at  lower  temperatures. 

The  Swedes  are  currently  testing  use  of 
centralized  solar  collectors  and  seasonal  heat 
storage  In  district  heat  systems.  Incinerators 
which  burn  urban,  agricultural  and  forestry 
wastes  are  used  In  Europe. 

One  new  waste-burning  technology  which 
is  particularly  promising  as  a  source  of  heat 
for  district  heating  Is  the  fluldized-bed 
burner,  which  burns  waste  with  pulverized 
coal  and  limestone  suspended  in  a  high  pres- 
sure stream  of  air.  This  system  can  use  waste 
alone  or  with  solid  fuel  to  produce  heat  more 
efficiently,  and  with  less  expense  and  environ- 
mental damage,  than  conventional  technol- 
ogy. 

Anaerobic  digestion— organic  decay  in  the 
absence  of  air — has  long  been  used  both  in 
the  U.S.  and  abroad  to  produce  methane.  If 
appropriate,  methane  produced  from  sewage 
could  be  used  to  produce  heat  for  the  dis- 
tribution system  Sewage  effluent  can  also 
be  used  after  digestion  as  a  heat  source  for 
a  heat  pump.  Heat  pumps  can  t>e  driven  by 
a  number  of  sources  of  energy  Including  gas 
(methane),  solar  or  wind.  The  use  of  me- 
chanically driven  wind-heat  pumps  or  wind- 
driven  turbulence  cells  or  friction  tanks  (by 
which  a  viscous  fluid  Is  stirred  by  a  paddle 
or  a  drive  shaft,  generating  heat   through 


friction)  could  provide  an  important  heat 
source  for  a  district  beating  system  which 
derives  most  of  its  heat  supplies  from  the 
renewable  sources. 

WIND   IB  mCAL   BACKUP 

Onlike  other  renewable  heat  sources,  which 
are  usually  not  available  In  sufficient 
amounU  to  meet  demand  during  peak  pe- 
riods, the  highest  winds  usually  occur  during 
the  winter  when  heat  needs  are  also  highest. 
Thus  wind  energy  Is  an  Ideal  backup  for  re- 
newable heat  sources,  which  require  seasonal 
storage  In  order  to  be  available  for  use  during 
periods  of  peak  heat  demands. 

Seasonal  thermal  storaga  techniques  are 
currently  undergoing  rapid  develpoment.  Re- 
search and  development  programs  both  In 
the  U.S.  and  abroad  are  currently  focusing 
on  a  number  of  promising  methods  Includ- 
ing storage  In  aquifers,  excavated  surface 
tanks  and  lakes.  All  of  these  methods  Involve 
the  storage  of  hot  water,  which  Is  by  far  the 
most  Inexpensive  storage  medium.  Large 
scale,  Inexftenstve  thermal  storage  is  the  key 
to  m»«*"'*'^"E  *  community's  supplies  of 
heat  from  renewable  sources.  With  the  ex- 
ception of  wind,  renewable  heat  sources 
occur  out  of  phase  with  heat  requirements. 
Urban  waste  must  be  burned  as  soon  ss  pos- 
scalc.  Inexpensive  thermal  storage  Is  the  key 
problems.  Solar  energy,  altbotigh  on  an  an- 
nual basis  sufficient  to  provide  most  of  the 
space  beating  and  hot  water  needs  of  even 
the  most  northerly  communities  within  the 
contiguous  48  states,  are  of  course  concen- 
trated during  the  summer  months.  With  ade- 
quate seasonal  heat  storage  methods,  re- 
newable heat  sources  can  provide  a  very  large 
proportion  of  a  community's  total  heat  re- 
quirements. 

LOCAL  INITIATIVZ  NECXSSABT 

In  order  for  district  heating  using  renew- 
able or  fossil  fuel  heat  sources  to  become  a 
reality  soon  In  the  United  States,  consider- 
able increases  in  government  support  of  re- 
search, development  and  demonstration  pro- 
grams win  be  necessary.  All  of  the  responsi- 
bility for  energy  policy  cannot  and  should 
not  be  laid  at  the  doorstep  of  the  federal  gov- 
ernment. At  least  some  accountability  for 
future  VS.  energy  policy  must  rest  with 
American  communities  which  can  contri- 
bute much  to  the  realization  of  their  own 
energy  and  economic  independence. 

Many  localities  have  begun  to  formulate 
ambitious  but  realistic  demand  management 
programs.  In  the  near  future,  communities 
can  be  expected  to  take  a  greater  role  In  plan- 
ning for  energy  supplies  as  well.  If  district 
heating  using  fossil  and/or  renewable  heat 
sources  is  a  viable  energy  supply  option  for 
a  community,  then  a  substantial  degree  of 
involvement  In  the  planning  of  these  systems 
virlll  be  required.  Many  municipal  utilities  are 
likely  catalysu  for  such  efforts.  The  energy 
and  economic  futures  of  many  communities 
could  In  large  part  be  determined  by  their 
capacity  to  act  In  areas  with  which  they  have 
not  been  traditionally  involved,  but  which 
currently  require  the  exertion  of  effective 
leadership. 

The    Scobe    in    Minnbsota:    14    OPKKA'mVi, 
15  CLasB> 
( By  Karen  Anderson  and  Mary  WUllams) 
Minnesota  probably  has  more  district  heat- 
ing systems  than  any  other  sUte.  But  they 
are  an  endangered  species.  Fifteen  systems 
have   been    abandoned   since    the   mld-WK. 
Only  14  are  now  operating.  One  of  them — 
Worthlngton — plans  to  close  In  two  years. 
All  29  operating  or  former  systems  except 
one — Duluth,   which   is  still   operating — are 
among  the   127  communities  In   the  sUte 
with  public  power  systems. 

"We're  losing  about  one  system  a  year," 
said  Dick  Klrkham,  executive  director  of 
the  Minnesota  Municipal  Utilities 
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tlon.  A  long-term  supporter  of  district  heat- 
ing, he  has  lobbied  the  governor  and  stata 
energy  office  for  funds  to  keep  tbe  local 
systems  going. 

Tbe  state  energy  office  has  earmarked 
about  $1.2  million — including  some  federal 
money — ^for  district  heating.  This  has  funded 
preliminary  studies  of  installing  new  district 
heating  In  several  dues,  one  of  which — 
Moorhead — has  Its  own  electric  system.  But 
most  of  tbe  funds  have  bean  rhanTialart  to 
big,  dramatic  projects  such  as  one  proposed 
for  Minneapolis.  Most  of  tbe  state's  district 
heating  systems  are  In  towns  with  popula- 
tions between  3,500  and  25,000.  However,  sys- 
tems are  operating  in  Duluth  and  on  tbe 
University  of  Minnesota  camptis  in  BClnne- 
apolls.  The  economic  bases  of  communities 
with  district  heating  range  from  mining, 
tourism  and  shipping — in  tbe  northern  com- 
munities— to  meat  packing,  food  proceeslng. 
manufacturing  and  large  educational  and 
health  institutions  In  the  central  and  south- 
em  parts  of  the  state. 

•  •  •  •  • 

and  residential  customers  are  served  by  the 
14  systems.  Most  of  them  limit  service  to 
commercial  districts,  industries  and  small 
portions  of  their  residential  areas.  However, 
two  towns  on  the  Iron  Range  in  northern 
Minnesota — ^EUbblng  and  Virginia — have 
heavy  residential  loads. 

District  heating  began  in  Minnesota  at 
tbe  turn  of  the  century.  Steam  »"g«"f« 
produced  power  for  factories,  sawmllU  and 
electric  generators.  Coal  and  scrap  wood 
fueled  these  early  boilers.  The  exhaust  steam 
from  the  factory  or  municipal  generators 
fed  distribution  pipelines  connecting  tbe 
generators  to  the  heating  districts.  Later  on, 
technological  changes  and  availability  of 
other  heat  sources  and  fuels  created  a  variety 
of  problems  for  the  systems. 

WHT  Dm  raxT  closkt 

The  towns  which  have  abandoned  their 
systems  list  rehabilitation  and  maintenance 
costs,  high  fuel  costs  and  rates,  and  the 
availability  of  lower  cost  natural  gas  to  the 
steam  customers  as  the  major  reasons  for 
shutting  down. 

"Blame  it  on  a  combination  of  old  age  and 
high  cost."  said  Don  Meyer,  superintendent 
of  the  New  Prague  Municipal  Utilities.  That 
system.  In  service  since  1936,  closed  on 
June  1 .  The  system  Itself  was  fairly  efficient; 
the  town  had  purchased  new  dlesel  equip- 
ment and  switched  from  coal  to  natural  gas 
In  the  IBSOs.  But  curtailment  of  natural  gas 
and  rising  prices  for  dlesel  fuel  triggered  the 
shutdown. 

Ironically,  while  gas  was  unavailable  to 
the  municipal  utility  to  provide  electricity 
and  heat,  it  was  available  at  retail  prices 
to  residents.  smaU  businesses  and  InsUtu- 
tional  customers,  for  heating.  Oas  was  also 
available  on  an  Interrupttble  basis  to  Indus- 
trial customers  in  tbe  area. 

Virginia,  Minn.,  claims  the  largest  reai- 
dentUl  district  heating  system  in  the  VS.. 
supplying  central  steam  heat  and  hot  water 
to  more  than  3.000  homes.  PubUc  UtUlUes 
Superintendent  Bd  Kosan  said  that  the 
steam  department  is  independent,  and  still 
financially  solvent.  But,  he  points  out,  in- 
suUUon  has  deteriorated  badly  along  the  50- 
odd  miles  of  buried  steam  main. 

"If  we  had  to  start  from  scratch  today," 
he  said,  "we  wotild  probably  prefer  to  go 
with  central  hot  water." 

Virginia  wants  to  do  Just  that,  but  the 
upgrading  and  system  conversion  to  hot 
waur  U  estimated  to  cost  tSS  million.  No 
help  is  likely  from  the  state  energy  agency — 
which  took  one  look  at  the  utility's  figures 
and  said  they  were  30  percent  too  high— or 
the  federal  government. 

The  town  of  Sleepy  Eye  voted  to  shut  down 
Its  system  In  1B77,  then  changed  Ita  mind. 
Sleepy  Eye's  steam,  supplied  In  winter  by 


cogeneratlon  trom.  a  ooal-fired  plant  and  In 
summer  by  a  boUer  which  produces  only 
steam.  atlU  operataa  In  the  black.  But  repair 
costs  are  rapidly  Iwicnming  iirotilUtlTe,  aald 
David  Logue,  the  new  saperintendent  of 
utilities.  Maintenance  has  been  qwtty  over 
the  last  few  years.  MOre  than  16,000  has  been 
spent  correcting  obvious  problems  this  year. 
Nevertheleas.  Logne  said.  It  would  hart  tlia 
town  to  lose  Ito  district  beat.  TDe  system's 
ISO  customers  Include  all  of  tbe  town 
schools,  most  churches  and  main  street  bual- 

SLBCiBiciTT  BoasmmD  stsak 
How  did  district  heating  become  an  en- 
dangered technology?  Years  ago,  when  most 
of  these  cogeneratlon  systems  were  planned, 
district  beating  was  viewed  aa  the  "sackUng 
pig"  to  electric  generatlan.  The  cost  to  steam 
customers  was  the  Incremental  cost  of  ex- 
tracting steam  from  the  tturblnes.  This  kept 
the  price  of  steam  low  for  district  heating 
customers.  By  not  taking  on  a  hlgfber  pro- 
portion of  the  overall  cosU,  district  heating 
was.  In  effect,  subsldlaed  by  generatlan. 

This  worked  well  at  first,  but  irbea  tbe 
cost  of  electricity  produced  by  large,  outside^ 
central  station  sources  began  to  decline,  a 
town's  district  »'«*«t»e  customers — often 
downtown  merchants — began  to  feel  tbe 
preesure  from  disgruntled  residential  elec- 
tric consumers.  Tbe  tsro  options  for  district 
heating  systems,  both  unattractive,  were 
dramatically  higher  steam  rates  or  expensive 
conversion  to  individual  units. 

If  the  electric  generating  systems  could 
have  been  integrated  with  the  regional  power 
grids,  the  municipal  utilities  would  have 
bad  a  ready  market  for  their  electricity.  In- 
stead, nuiny  oonununlties  abandoned  their 
tiu-blnes,  and  brought  In  simple  boilers  to 
supply  steam  only  for  the  district  heating 
system,  thus  eliminating  cogeneratlon  and 
its  inherent  efficiencies. 

CBKAP  RTOaO  RDBT 

As  more  federal  power  and  other  low-cost 
power  sources  became  available,  the  city  of 
Alexandria  found  It  would  be  uneconomical 
to  continue  operating  its  generating  plant. 
Alexandria  found  it  would  have  to  raise  Its 
steam  rates  66  percent  in  order  to  operate 
a  self-sufficient  steam  system.  So  the  Alex- 
andria system — which  generated  3,700  kw 
of  electricity  and  distributed  41374X100 
pounds  of  steam  through  an  extensive  sys- 
tem— ^was  abandoned. 

Economic  studies  comparing  district  heat- 
ing with  alternatives  can  lead  to  mislead- 
ing conclusions  unless  care  Is  taken  to  con- 
sider several  factors,  according  to  Herb 
Blinder,  APPA  director  of  technical  services. 

"Often  the  need  to  shift  from  a  'suckling 
pig'  district  heating  system  to  a  primary 
heating  system  appears  shocking  to  heating 
customers,"  said  Blinder.  "Over  the  long  run 
a  district  heating  system  ought  to  compete 
favorably  with  separate  customer-operated 
heating  systems.  Then,  if  some  by-product 
electricity  can  be  added  to  the  district  heat- 
ing operation  It  ought  to  enhance  Its  feasi- 
bility. But  there  has  to  be  consistency  in  the 
analysis.  The  fixed  charges  and  operating 
costs  should  be  examined  over  equaUy  long 
periods  corresponding  to  tbe  usual  financing 
of  public  debt.  Realistic  Inflation  factors  for 
retail  fuel  supplies  should  be  incorporated 
in  the  study." 

It  is  difficult  for  community  leaders  to 
oppose  purchase  of  more  electricity  at  1.6 
cents  per  kwh  when  the  locally  generated 
electricity  costs  3.5  cents  to  5  cents  per  kwh, 
due  to  the  high  fuel  costs  aftd  limitations 
on  their  systems.  Federal  electricity  poses 
problems  for  five  of  the  14  district  heating 
systems  which  have  contracts  to  buy  it. 
Other  systems  are  unable  to  purchase  fed- 
eral power  even  thotigb  they  would  con- 
tract for  whatever  they  could  get.  While  this 
is  an  inequity  for  the  systems  that  cannot 


buy  federal  power,  tbrnj  may 
retention  of  their  local  abUlty  to 
both. 

woKTHUWiOM  FLaira  cLosaro 

When  Worthlngton  shuts  down  Its  syataoi 
in  1981.  it  wlU  probably  buy  aU  of  tts  elec- 
trical requliementa  from  tbe  federal  gaw- 
emment,  and  the  electric  plant  wtll  be  pot 
on  standby.  Water  and  Llg^t  OoamalartOB 
Manager  Leroy  Sdilndler  aald  he  cannot 
quarrti  with  tbe  declslOM  to  sbnt  down.  Al- 
thonj^  steam  was  once  produced  aa  a  by- 
product of  electric  generaUon.  lower  coat 
electricity  U  available  tfsewbare  and  tbe 
steam  load  has  grown  larger  than  tbe  dec- 
trie  load.  Logically,  steam  rates  abould  riae 
to  about  $10  per  thousand  ponnds,  he  aald. 
But  that  would  force  Worttalngtonli  160 
steam  customers  to  pay  a  premium  price  for 
their  heat — about  $100  per  montb— aa  op- 
poeed  to  $66  per  month  for  gas  bsat. 

It  is  unlikely  that  the  small,  abandoned 
district  heating  systems  can  be  saved,  at 
least  vrltbout  substantial,  subsldlaed  rqialr 
or  reconstruction.  There  Is  a  Shortage  of 
studies  comparing  coats  of  district  heating 
with  alternatives  at  today's  and  tomorrow's 
hl^er  fuel  coats.  There  may  be  time  to  save 
existing  systcma.  If  tbere  Is  tbe  will  to  do  ao. 

Mr.  DOBENBEROER.  Mr.  Presklait. 
so  that  my  colleagues  will  know  that  this 
is  not  another  (me  of  those  parochial 
amendments  to  the  windfall  profit  tax 
to  benefit  one  or  a  few  States  at  gnat 
fTcpense  to  the  Federal  TVeasuiy,  I  would 
like  to  point  out  that  the  most  successful 
examples  of  cogeneratian  applications  do 
not  occur  in  Minnesota.  In  fact,  the  DQE 
publicatian  to  wbicb  I  have  lefeired 
makes  refoence  to  many  planned  and 
operating  facilities  throufl^oot  the  Na- 
tion. In  Texas  City,  south  of  Houston.  Uie 
American  Oil  Co.,  the  Monsanto  Chem- 
ical Co..  and  Uhion  Carbide  are  planning 
a  laige  cogeneratlon  facility  in  ooopeni- 
tion  with  a  municipal  utility.  Com- 
munity Public  Service,  that  wHl  provide 
steam,  process  heat,  and  electricity  for 
refineries  and  chemical  plants. 

In  Wobum.  Mass..  the  Oeneral  Poods 
Corp.  has  constructed  a  cogeneratlon 
unit  that  provides  aU  of  the  dectridty 
and  process  steam  necessary  for  its  op- 
erations at  that  location.  It  is  woridng 
with  Boston  Edison  to  arrange  for  the 
sale  of  excess  power  unto  the  utility  grid. 

In  California,  the  San  Diego  Oas  and 
Electric  Co.  operates  several  cogenera- 
tlon plants  that  provide  steam  to  n.S. 
military  bases  and  electricity  for  its  resi- 
dential and  commercial  customers. 

ffince  1930,  the  Oulf  Stotes  UtiUttes 
Co.  in  Baton  Rouge,  La.,  has  been  pro- 
viding steam  and  electricity  from  tbe 
operations  of  one  plant.  This  plant  has  a 
current  capacity  of  5  million  pounds  <rf 
steam  per  hour  and  is  rated  at  240  mega- 
watts electric.  The  steam  Is  used  by  tbe 
Ethyl  Corp.  and  Exxon. 

Mr.  President,  each  of  these  examples 
in  its  own  way  pobits  to  the  tremendous 
potoitial  for  cogeneratlon.  But  there  are 
problems.  I  would  like  to  return  to  Min- 
nesota to  explain  one  oi  them. 

The  City  of  St.  Paul,  our  capital  city,  is 
currently  engaged  in  a  citixen-directed 
effort  to  transform  its  daily  pattern  of 
life  to  make  it  a  center  for  the  eflldait 
use  of  energy.  One  aspect  of  this  planned 
development  is  a  district  heating  system 
that  would  make  use  of  thermal  energy 
from  a  nearby  powerplant  to  heat  the 
buildings  of  the  downtown  district.  Ret- 
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roflttinc  the  powerplant  and  laying  the 
pipe  to  distribute  this  enersy  will  be  s 
very  expensive  capital  investment  for  the 
dty.  The  city  fathers  and  offlclals  from 
our  State  energy  agency  have  created  an 
Industrial  development  corporation  to 
undertake  the  project.  Acquiring  the 
necessary  capital  is  the  biggest  obstacle. 
Hie  city  is  not  in  a  position  to  issue 
municipal  bonds  and  operate  a  district 
heaUng  system  Itself.  And  the  high  rate 
of  Interest  that  prevails  for  private  bonds 
today  could  prohibit  the  St.  Paul  District 
Heating  Development  Co..  Inc..  from  en- 
tering the  market  Itself.  Amendment  751 
provides  the  mechanism  by  which  this 
creative,  cltlien  effort  to  save  energy 
might  be  successful. 

Mr.  President,  we  have  sought  revenue 
estimates  for  this  amendment  from  the 
Joint  Tax  Committee  staff  who  have  in- 
dicated that  the  revenue  loss  in  fiscal 
year  1980  win  be  $5  million.  Over  the 
next  decade  tax  exempt  industrial  de- 
vOopment  bonds  would  cost  the  Federal 
Treasury  $50  million.  Mr.  President.  I  am 
sure  my  colleagues  would  agree  that  this 
Is  an  appropriate  use  of  the  revenues 
from  the  windfall  profit  tax.  Investments 
In  cogeneraUon  will  save  additional  in- 
vestments in  utility  capacity,  reduce  our 
daily  oU  imports,  reduce  the  thermal  pol- 
lution from  our  electric  powerplants  and 
industrial  boilers  and  replace  fuel  being 
consumed  for  space  heating.  I  hope  that 
this  amendment  will  receive  the  support 
of  my  c<dleagues  and  will  become  a  part 
of  the  energy  program  that  we  are  about 
to  enact. 

Ut.  President.  I  hAve  two  further 
points  that  I  would  like  to  raise.  First. 
almost  as  important  as  the  support  of  my 
colleagues  is  the  support  of  the  regula- 
tors at  the  IRS.  The  purpose  and  prom- 
ise of  this  amendment  could  be  denied  by 
a  restrictive  InterpretaUon  of  the  intent 
of  this  measure.  The  very  heart  of  a  dis- 
trict heating  system  is  the  pipes  that 
carry  the  thermal  energy  from  the  source 
of  generation  to  the  space  heating  load. 
It  Is  not  possible  to  achieve  cogeneraUon 
In  the  district  heating  mode  without 
pipes.  Compared  to  the  capital  invest- 
ment in  pipes  the  rest  of  a  district  heat- 
ing system  is  almost  inconsequential  in 
coat.  If  that  system  uses  waste  heat  from 
an  existing  utility  or  industrial  source. 
This  amendment  is  wOTded  so  that  it 
would  Include  bonds  to  cover  the  capital 
costs  of  pipes  In  district  heating  and  I 
win  aeek  language  in  the  conference  re- 
port to  make  that  polnj^lear. 

Second.  Mr.  Presld^ntrl  ask  unani- 
mous craisent  that  Senator  Rnicorr  of 
Connecticut  be  added  as  a  cosponsor  to 
this  bin. 

The  PRESIDINO  OPPTCER.  Without 
objection,  so  ordered. 

Mr.  DURENBEROER.Mr.  President.  I 
also  ask  that  this  amendment  remain 
open  for  cosponsor  throughout  the  re- 
mainder of  today's  business. 

Mr.  President.  I  move  the  adoption  of 
the  amendment. 

The  PRESIDINO  OFFICER.  The  ques- 
t^  Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Minnesota. 

Tlie  amendment  (No.  751)  was  agreed 
to. 


Mr.  DURENBEROER.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JACKSON  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
atm-  from  Washington. 

Mr.  JACKSON.  Mr.  President.  I  yield 
to  the  Junior  Senator  from  Montana, 
with  the  stipulation  I  not  lose  my  right 
to  the  floor,  for  the  purpose  of  (Bering  an 
amendment,  and  I  wiU  offer  an  amend- 
ment to  his  amendment. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Reserving  the  right  to  ob- 
ject, the  Senator  from  Kansas  does  not 
want  to  object.  Just  no  more  roUcalls  this 
evening. 

Mr.  JACKSON.  I  am  not  asking  for 
one.  I  do  not  think  there  win  be  any  ar- 
gument on  this. 

Mr  BAUCUS.  I  doubt  seriously  there 
win  be  a  roUcaU. 

Several  Senators  addressed  the  Chair. 

Mr.  JACKSON.  The  junior  Senator 
from  Mmtana  win  accept  the  amend- 
ment I  win  offer. 

Mr.  ICETZENBAUM.  Am  I  correct, 
that  win  eliminate  the  last  paragraph  of 
the  amendment? 

Mr.  BAUCUS.  Correct. 

Mr.  METZENBAUM.  AU  right. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

AmNOMBNT  NO.    T«7 

(Purpose:  To  permit  gas  produced  from  tight 
sand  formations  to  be  treated  as  a  qualified 
fuel  for  purposes  of  the  credit  for  produc- 
tion of  fuels  from  nonconventlonal 
source*) 

Mr.  BAUCUS.  Mr.  President.  I  caU  up 
amendment  No.  767  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  wiU  be  stated. 

The  assistant  legislative  clerk  read  as 
f  onows : 

The  Senator  from  Montana  (Mr.  BAUcrra). 
for  himself  and  Mr.  Habt.  proposes  an  amend- 
ment numbered  767. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OPnCER.  Without 
obJectl(Hi.  It  Is  so  ordered. 

The  amendment  is  as  foUows: 

On  page  143.  line  4.  strike  out  "or". 

On  page  143,  between  lines  4  and  S.  Insert 
the  following: 

"(U)  a  tight  formation,  or". 

On  page  143.  line  6,  strike  out  "(U)"  and 
Insert  In  lieu  thereof  "(HI)". 

On  page  146.  strike  out  lines  12  through 
18.  and  Insert  In  lieu  thereof  the  t<Mawlag: 

"(C)  RspmntcB  pkicx. — For  purpoaes  of 
this  paragraph,  the  term  'reference  price' 
means,  with  respect  to  a  calendar  year — 

"(1)  the  average  refiner  acquisition  coat 
of  a  barrel  of  imported  crude  oil  during  the 
calendar  year,  as  determined  by  the  Secre- 
tary after  oonsulUUon  with  the  Secretary  of 
Energy,  and 

"(11)  In  the  case  of  gas  from  tteht  for- 
mation described  in  subsection  (d)(1)(B) 
(U).  Um  avange  cost  of  high  cost  natural 


gas  (as  defined  under  secUon  107(c)  (5)  of 
the  Natural  Oaa  Policy  Act  of  1978  and  de- 
termined In  accordance  with  section  803  of 
that  Act),  as  determined  by  the  Secretary 
after  consultation  with  the  Chairman  of  the 
Federal    Energy    Regulatory    CommlasloiL". 

On  page  147,  between  lines  11  and  13,  la- 
sert  the  following: 

"(7)  Gas  fsom  a  noirr  roaiCATioit. — ^The 
term  'gas  from  tight  formation'  mrans 

"(A)  until  such  Ume  as  the  Federal  Energy 
Regulatory  Commission  by  regulatlan  deflnca 
the  term  'tight  formation'  under  section 
107(c)(5)  of  the  Natural  Oas  Policy  Act  of 
1978.  and  such  regiilatlons  become  final,  nat- 
ural gss  from  a  tight  formation  (as  defined 
by  the  Commission  under  such  secUon)  with 
an  average  matrix  permeability  to  gas  of— 

"(1)  In  the  case  of  wells  less  than  3.000 
feet  In  depth,  not  more  than  1  mUlldarcy 
(measured  In  situ),  and 

"(11)  In  the  case  of  weUs  3,000  feet  or  more 
In  depth,  not  more  than  .1  mllUdaivy 
(measured  In  situ);  and 

"(B)  after  such  reguutlons  become  final, 
natural  gas  from  a  Ught  formaUon  (as  de- 
fined by  the  Commission  under  such 
section) . 

"(f)  Spscial  Ruus  roa  Oas  FkOM  Turt 
FoBifATiONs. — For  the  purpoee  of  applying 
this  section  with  respect  to  the  prwluctlon 
of  gas  from  a  tight  formation — 

"(1)  Amoont  or  cacorr. — Subsection  (b) 
shall  be  applied  by  substltuUng  '60  cents 
per  mcf  for  'S3  mulUplled  by  ttie  banei- 
of-oU  equivalent'. 

"(2)  PHAssotrr  or  CBEDrr. — Paragraph  (1) 
of  subsection  (c)  shall  be  applied  by  not  in- 
creasing the  SO  cents  per  mcf  amount  and  by 
substituting  •S4.17'  for  '823.80'  and  '81'  for 
'8«" 

"(3)  Rducttom  fob  rsDKAi.  nrNDXNG. — 
Paragraph  (2)  of  subsection  (c)  shall  be 
applied  by  treating  any  reference  In  that 
paragraph  to  a  barrel  of  oil  or  Its  equivalent 
as  a  reference  to  an  mcf  of  gas. 

"(4)  Adjustment  roa  inflation. — Para- 
graph (3)  of  subsection  (d)  shall  be  applied 
by  subsUtuUng  '84.17'  for  '823.80'  and  '81' 
for  '86'. 

"(8)  CacDrr  aixowd  only  roa  nkw  rmo- 
DocnoN.— The  amount  of  the  credit  allow- 
able under  subsection  (a)  shaU  be  deter- 
mined without  regard  to  any  production  at- 
tributable to  gas  from  a  tight  formation 
from  which  gas  was  being  produced  before 
the  date  of  enactment  of  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1979. 

"(S)   Casorr  allowid  only  with  axapscT 

TO    GAS    XTNDOl    PBICX    RXCtTLATTON. NO    Credit 

shall  be  allowed  under  subsection  (a)  with 
respect  to  the  production  of  gas  the  price  of 
which  U  not  regtilated  by  the  United  SUtes. 

"(7)  Mcf. — The  term  'mcf'  means  a  thou- 
sand cubic  feet. 

"(8)  Spbcial  BFFBcnvB  DATS. — No  amouut 
shall  be  allowed  as  a  credit  with  respect  to 
the  production  of  gas  from  a  tight  formation 
produced  before  September  1,  1080.". 

On  page  147.  line  13,  strike  out  "(t)"  and 
Insert  "(g)". 

On  page  147,  between  line*  33  and  24,  In- 
sert the  following  new  subsection: 

"(c)  Appucation  of  Cbbtain  Otkbb  Pbo- 
VISIONS  of  Law. — The  credit  allowed  by  sec- 
tion 44D  of  the  Internal  Revenue  Code  of 
1984  with  respect  to  the  production  of  gas 
from  a  tight  formation  described  In  secUon 
44D(d)  (1)  (B)  (U)  of  such  Code  shall  not  be 
considered  a  credit,  exemption,  deduction, 
or  comparable  adjustment  appUcable  to  the 
campuUtlon  of  a  Federal  tax  for  purposes  of 
subsection  (d)  of  section  107  of  the  Natural 
Gas  Policy  Act  of  1978.". 

On  page  147,  Une  24,  strike  out  "(c)"  and 
Insert  In  lieu  thereof  "(d)". 

Mr.  BAUCUS.  Mr.  President,  the 
amendment  I  am  offering,  very  simply. 
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provides  for  a  50-cent  tax  credit  for  tight 
sand  unconventional  natural  gas.  It  is 
my  feeling  that  in  our  effort  to  stimulate 
various  forms  of  energy  production  and 
in  our  efforts  to  conserve  energy  in  a 
various  number  of  ways,  to  a  very  great 
degree  we  have  overlooked  another  way 
to  produce  energy,  and  that  Is  Uidit  sand 
imconventlonal  gas. 

This  amendment  provides  for  a  50- 
cent  credit  for  the  production  of  tight 
sand  gas. 

It  is  the  view  of  Senator  Hast  and 
me.  and  others  who  cosponstMred  this 
amendment,  that  there  is  an  immense 
volume  of  natural  gas  in  tight  sand  for- 
mation throughout  the  country,  but  that 
it  is  very  expensive  to  produce.  It  is  very 
expensive  to  get  it  and  we  need  addi- 
tional incentive  to  unlock  the  tight  sand 
gas  now  in  various  difficult  formations. 

There  are  aU  kinds  of  estimates  of  how 
much  gas  this  win  produce.  Everyone  has 
an  estimate.  Everyone  has  his  own  point 
of  view.  The  DOE  estimates  vary  from 
approximately  500.000  barrels  a  day  up 
to  about  1.8  mllUon  barrels  a  day  equiv- 
alent by  1985. 

No  one  knows,  but  at  the  very  least, 
with  sufficient  incentives,  we  can  produce 
a  lot  of  tight  sand  gas.        

We  would  prefer  that  FERC  grant  a 
higher  incentive  price  for  unconventional 
gas,  particularly  this  tight  sand  gas. 

Unfortunately.  "FEBC,  the  Federal  En- 
ergy Regulatory  Commission,  has  been 
dragging  Its  heels. 

It  is  our  thought  that  this  amendment 
win  give  a  little  incentive  to  FERC  to 
raise  the  incentive  price  for  this  kind  of 
gas.  so  that  FERC  is  doing  its  Job  rather 
than  forcing  us  in  Congress  to  do  the 
Job. 

Natural  gas  is  the  cheapest  form  of 
energy.  It  is  the  cleanest.  It  is  environ- 
mentally the  safest.  The  technology  is 
present  to  produce  gas  from  these 
formations. 

We  are  rushing  to  produce  synthetic 
fuels,  as  we  should.  But  we  an  know  the 
technology  is  not  yet  available.  We  hope 
it  is  there.  We  do  not  know  precisely 
whether  It  Is.  or  not.  Certainly,  tight 
sand  gas  technology  is  available.  It  seems 
to  me  an  the  more  reason  for  going  for- 
ward to  produce  gas  from  this  kind  of 
formation. 

This  amendment  has  the  endorsement 
of  the  administration.  The  administra- 
tion feels  that  we  should  move  much 
more  quickly  to  produce  natural  gas. 

There  have  been  various  editorials  in 
tsmt  of  this  amendment.  The  Washing- 
ton Post,  the  New  York  Times,  also  sug- 
gest we  proceed  with  dispatch  and  very 
quickly. 

EsaentlaUy.  Mr.  President,  it  is  de- 
signed to  give  a  boost  to  FERC.  so  we 
can  proceed  and  unlock  some  difficult 
to  obtain  natural  gas  in  deep  forma- 
tions. 

Several  SenatcNrs  addressed  the  Chair. 

Mr.  BAUCUS.  I  yield  to  the  Senator. 

Mr.  JACKSON.  WUl  the  Senator  yield 
for  the  purpose  of  offering  an  amend- 
ment? 

Mr.  HART.  As  a  cosponsor.  could  I 

Just 

Mr.  JACKSON.  Yes. 


Mr.  HART.  I  thank  the  Senator  for 
yielding. 

Mr.  President.  I  offer  these  remaAs 
in  support  of  the  amendment  which 
Senator  Baucus  and  I  have  introduced  to 
provide  a  tax  credit  for  the  production 
of  natural  gas  from  'Higfat  sands"  for- 
mations. The  tax  credit  offered  In  this 
amendment  win  provide  the  needed  in- 
centive to  develop  natural  gas  supplies 
from  the  formations  known  as  "tifl^t 
sands,"  which  are  located  in  the  West, 
the  Southwest,  and  the  Appalachian 
East. 

In  the  President's  energy  message 
early  this  summer,  there  was  a  proposal 
to  provide  a  50  cent  per  thousand  cubic 
feet  tax  credit  for  the  producti<Mi  of  gas 
from  tight  sands.  WhUe  there  was  no 
substantial  opposition  to  this  proposal, 
for  some  reason  the  Finance  Committee 
did  not  include  it  in  the  biU  before  the 
Senate  today.  Oas  from  tight  sands  Is  one 
of  the  most  promising  alternative  energy 
resources  in  the  country.  Oas  from  tight 
sands  is  enviromnentaUy  dean,  both  to 
produce  and  to  bum.  and  this  gas  wiU 
be  econamically  practical  at  prices  com- 
petitive with  the  costs  of  oU  Imports. 

In  the  Natural  Oas  Policy  Act.  which 
Congress  passed  more  than  a  year  ago. 
was  a  provision  to  provide  an  incentive 
price  for  gas  produced  from  tight  sands. 
This  faU.  FERC,  the  Federal  Energy 
Regulatory  Commission,  proposed  an  in- 
coitive  price  for  tight  sands  gas.  FERC 
proposed  a  price  which  is  150  percent  of 
the  price  of  other  gas  otherwise  defined 
as  new.  So  far.  FERC  has  not  made  a 
final  rulemaking  so  that  tight  sands  gas 
stiU  would  sdl  at  Vtkt  $2.25  price  cur- 
rently available  tac  other  new  gas. 

It  is  uncertain  at  this  time  whether 
FERC  win  decide  speedily  on  an  Incen- 
tive price,  and.  furthermore,  it  is  uncer- 
tain whether  the  incentive  price  wlU  be 
high  enough  to  encourage  tiie  maximal 
amount  of  tight  sands  gas.  WhUe  the 
Environmental  Protection  Agency  has 
been  strongly  supportive  of  efforts  to  pro- 
duce gas  from  tight  sands,  it  has  recaitly 
advised  FERC  that  a  programmatic  envi- 
roiunental  impact  statement  is  needed 
before  a  final  rulemaking  is  made. 

If  it  is  finally  decided  that  an  EIS  is 
needed,  then  it  could  be  2  years  or  more 
before  a  final  impact  statement  is  com- 
pleted. This  could  substantially  delay  the 
production  of  new  gas  from  tight  sands 
formations. 

Our  amendment,  which  would  provide 
a  tax  credit  of  50  cents  per  mcf.  would 
effectively  raise  the  price  of  tight  sands 
gas  by  about  $1.  UntU  a  final  rulemaking 
is  made  by  FERC,  this  tax  credit  wiU 
have  the  impact  of  raising  the  price  of 
tight  sands  gas  from  $2.25  to  $3.25.  I 
beUeve  that  the  facts  show  that  this 
movement  toward  a  higher  price  is 
needed  to  produce  tight  sands. 

I  also  bdleve  the  facts  show  that  even 
at  $3.25  the  price  of  tight  sands  gas  is  not 
high  enough  in  high-cost  areas.  In  par- 
ticular, I  have  been  informed  of  studies 
by  the  Department  of  Energy  that  a  price 
in  the  $4  per  mcf  range  is  needed.  There- 
fore, our  amendmoit  would  anow  a  pro- 
ducer to  receive  the  50  tax  cents  per  mcf 
credit  in  addition  to  whatever  incentive 
price  that  TEBC  may  decide  upon. 


This  amendment  is  carefully  drawn. 
however,  to  insure  that  producers  would 
not  receive  a  tax  credit  once  the  pelee 
of  tight  sands  gas  is  raised  to  the  equiva- 
lent levd  of  oU  Import  prices.  As  my  eoi- 
leagues  know,  new  gas  prodnoed  from 
depths  greater  than  4.000  feet  wiU  be  de- 
regulated according  to  the  Matoial  Gas 
Policy  Act  in  1985.  At  this  tfme.  it  is 
expected  that  the  price  of  natural  gaa 
win  rise  to  the  equivalent  price  oC  worid 
oil.  TUs  amendment  phsiifs  out  the  tax 
credit  completdy  wbtax  the  price  of  ttgbt 
sands  gas,  whether  it  gets  there  as  a  re- 
sult of  nSRC  incentive  prices  or  throogh 
deregulation,  reaches  $5.17  per  mcf.  TUs 
level  is  equivalent  to  the  $29.50  per  band 
level  which  phases  out  the  other  tax 
credits  provided  In  the  windfall  praflt 
taxbUL 

In  otho-  words,  this  tax  credit  pro- 
vides a  needed  incentive  which  gives 
producers  roughly  the  equivalent  of  a 
price  near  the  doegulated  price  now. 
The  tax  credit  would  be  phased  out  when 
the  actual  sales  price  of  this  gas  is  at  the 
deregulated  price. 

Mr.  President,  the  administratlan 
strongly  sunxirts  this  am^nHmfnt  In- 
deed, with  the  amendment  which  was 
submitted  last  Friday,  we  submitted  a 
letter  from  Don  Lubik,  the  Assistant  Sec- 
retary of  the  Treasury,  which  ■M"'i'i8f8 
the  administration's  strong  support  for 
this  amendment.  There  is  one  provfrioB 
in  this  amendment  whi:h  limits  the  tax 
credit  in  accordance  with  policy  voals  of 
the  administration.  In  particular,  the  SO 
cent  per  mcf  tax  credit  is  not  t»M«*fft^ 
for  inflation,  as  is  the  tax  credit  for  other 
incentives  provided  In  the  Fhiance  Cttn- 
mittee  bin.  The  administratlan  has  ooo- 
sistoitly  asked  that  tax  credits  of  this 
nature  not  be  indexed  for  tmi^ttj^m.  and 
our  amendment  complies  with  this  poUcy 
objective. 

For  several  years,  the  OongrecB  and 
the  administration  have  been  strug- 
gling to  devdop  a  good  deflnitian  (rf  tight 
sands  gas.  This  amendment,  I  believe, 
contains  a  very  good  definition,  accept- 
able both  to  the  Federal  Energy  Regu- 
latory Commission  and  to  the  industry. 
This  definition  is  baaed  on  the  princi- 
ples that  FERC  used  in  its  ffa-wmtinn  for 
its  iwopoeed  incentive  prfee  this  faU. 
Two  important  changes  are  made,  how- 
ever. 

The  first  change  rdates  to  the  cate- 
gorisation <rf  a  tight  fonnatian.  Itt 
^SRC's  (Higinal  proposed  mlemaklng,  a 
wen  had  to  be  drilled  Into  a  fonnatian 
with  an  expected  permeability  of  0.03 
millidarcles.  A  0.03  millidarcy,  in  effect, 
means  that  the  natural  gas  fonnatian 
is  closer  to  concrete  than  sand  In  tenns 
of  the  amount  of  gas  that  can  flow 
through  it.  In  hearings  befote  FBtC, 
many  witnesses  argued  that  ttils  defini- 
tion was  too  strict,  that  not  «»wmgt^  gas 
would  qualify  to  significantly  affect  tte 
amount  of  drilling  for  this  precious  re- 
source. 

The  definition  in  our  amendment 
would  qualify  a  fwrnation  with  a  per- 
meability of  0.1  millidarcy.  This  is 
three  times  the  permeability  in  FERC% 
original  proposal.  However.  I  believe  that 
the  analysts  in  FERC  now  are  convinoed 
that  such  a  wider  definition  Is  usefoL 
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The  kdminlstration  suiiports  this  deflnl- 
Uon. 

Baaed  on  evidence  for  the  major  tight 
sands  formaticms  In  the  country,  ap- 
proziinately  80  percent  of  all  these  tar- 
maticms  will  qualify  for  tight  sands  for- 
mation under  deflnition  of  0.1  mlllidar- 
cy.  This  area  is  surely  sufficient  to  pro- 
vide good  hunting  grounds  for  drilling 
over  the  next  several  years.  By  1985.  all 
of  this  gas  will  be  deregulated  so  that 
gas  with  higher  permeability  will  qualify 
for  the  deregtilated  price. 

For  wells  below  3.000  feet,  our  defini- 
tion qualifies  fcmnations  having  a  per- 
meability of  1.0  millidarcy.  In  some  for- 
mations below  3.000  feet  depth,  the  gas 
pressure  is  so  low  that  a  permeability 
up  to  1.0  millidarcy  still  requires  expen- 
sive fracturing  techniques  to  recover  the 
gas. 

.  BIO  RCTOmS 

Now  let  me  put  this  into  a  broader, 
context  in  light  of  what  this  all  means; 
m  most  of  the  iniUatives  that  Congress 
bas  taken  over  the  past  several  years 
with  regard  to  bringing  on  new  energy 
suppUes,  the  policy  objective  has  been 
to  stimulate  private  industry  to  do 
sooner  what  it  will  probably  do  anyway 
at  a  later  date.  Due  to  the  urgent  need 
of  reducing  oil  Imports.  It  Is  appropriate 
to  provide  economic  incentives  which 
will  induce  industry  to  do  In  1980  what 
they  would  otherwise  do  in  1985.  Our 
amendment  to  provide  a  50-cent-per-mcf 
tax  credit  for  tight  sands  gas  does  Just 
this. 

Tlie  additional  81  per  mcf.  an  effec- 
tive price  due  to  the  tax  credit,  will  ini- 
tiate a  greater  amount  of  drilling  on  the 
Western  tight  sands.  Sooner  drilling 
means  that  the  pipeline  companies  will 
initiate  construction  to  transport 
this  gas  sooner.  With  the  earlier  con- 
struction of  pipelines  and  with  earlier 
development  and  application  of  tech- 
niques to  produce  gas  from  tight  sands 
formations,  this  country  will  be  able  to 
reduce  oil  imports  by  a  larger  amount 
soooo-. 

Ifr.  President,  there  are  estimates  that 
natural  gas  produced  from  tight  sands 
formations  are  extremely  large.  Some 
estimates  Indicate  that  there  could  be 
000  to  800  trillion  cubic  feet  of  gas.  By 
way  of  comparison,  this  country  con- 
sumes less  than  20  trillion  cubic  feet  of 
natural  gas  per  year. 

Tlie  question  is  how  soon  and  how 
fast  this  gas  could  be  produced.  It  is  esU- 
mated  that  with  proper  Incentives  at 
this  time  the  industry  could  be  produc- 
ing the  equivalent  of  several  hundred 
thousand  barrels  of  oU  a  day  of  gas  from 
tight  sands  formations  within  the  next 
decade.  lUs  means  that  tight  sands  for- 
mations can  produce  enough  energy  to 
compensate  for  the  loss  of  oil  imports 
from  Iran. 

couMUDo  ntTAcr 

Mr.  President,  this  amendment  to  ac- 
celerate the  production  of  gas  from  tight 
sands  formations  is  particularly  impor- 
tant for  my  8Ute  of  Colorado.  The 
major  gas  deposits  in  tight  sands  forma- 
tions occur  in  Wyoming,  Colorado,  and 
Utah.  Of  course,  there  are  other  sub- 
stantial  formations   In   the   Southwest 


and  throughout  the  Western  States,  and 
in  the  East. 

In  particiilar.  in  the  Piceance  Basin  In 
Colorado,  there  are  estimated  to  be  210 
trillion  cubic  feet  in  place.  If  processes 
to  stimulate  the  production  can  be  ef- 
fectively employed,  approximately  50 
percent  of  this  gas  In  place  can  be  re- 
covered. 

This  means  that  in  the  Piceance  Basin 
of  Colorado,  we  can  recover  100  trillion 
cubic  feet  or  Ave  times  the  total  annual 
consumption  of  natural  gas  in  this 
country. 

Mr.  President,  there  are  over  500 
small-  and  intermediate-sized,  independ- 
ent oil  and  gas  companies  in  Colorado.  In 
addition,  the  major  oil  companies,  in 
particular  Amoco,  are  also  active  in  this 
region.  It  is  my  fond  hope  that  the  eco- 
nomic incentives  we  have  provided 
earlier  with  the  exemption  of  independ- 
ent producers  from  the  windfall  profit 
tax  and  incentives  such  as  this  one  for 
tight  sands  gas  can  make  a  substantial 
difference  in  the  amount  of  drilling 
activity  these  companies  undertake  and 
eventually  in  the  amount  of  oil  and  gas 
production  these  companies  provide  for 
the  country. 

COSTS  or  PsorosAL 

The  Joint  Committee  on  Taxation  has 
provided  an  estimate  of  the  costs  of  this 
tax  credit  proposal.  The  amendment  is 
tightly  drawn  so  that  only  those  forma- 
tions that  are  in  need  of  this  incentive 
will  qualify.  The  amendment  is  tightly 
drawn  so  that  the  tax  credit  phases  out 
as  the  market  price  of  this  gas  rises  to 
world  oil  price  levels.  The  Joint  Commit- 
tee on  Taxation  estimates  that  this  tax 
credit  will  cause  a  loss  in  Treasury  reve- 
nues of  approximately  $1.1  billion  vntt 
its  lifetime. 

A  sum  of  $1.1  billion  is  not  a  small  sum 
in  light  of  the  types  of  proposals  that 
Congress  has  considered  before  this  year. 
However,  compared  to  the  magnitude  of 
the  $150  to  $250  billion  of  revenues  that 
the  eventual  windfall  profit  tsa  bill  will 
gain.  It  Is  quite  small.  The  important 
question  Is  whether  $1.1  bUllon  Is  going 
to  produce  a  substantial  amount  of  more 
gas  for  this  country  at  a  time  when  we 
really  need  It. 

Mr.  President,  I  believe  strong  that 
this  tox  credit  will  substantially  accder- 
ate  the  productl(m  of  gas  tnm  tii^t 
sands  fomtatlons.  It  win  induce  com- 
panies to  drm  into  formations  in  1980 
while  they  otherwise  might  wait  until 
1985  or  1986.  This  production  win  help 
us  toward  our  national  p(4icy  objective 
of  energy  independence.  I  urge  my  col- 
leagues to  support  this  amendment 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rccoas  the 
New  York  Times  editorial  of  November 
16,  1979,  which  I  think  accurately  em- 
bodies the  ctmoivi  of  this  amendment 
and  its  purposes:  the  letter  from  the 
administration  Secretary  Donald  C.  Lu- 
bick.  of  the  Department  of  the  Treasury 
to  Senator  Baucus,  dated  November  21, 
1979:  and  the  Washlngtm  Post  article 
of  November  26.  1979. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rwcio. 
as  follows: 


I  Prom  the  New  Tork  TUdm,  Not.  16,  1979  J 
Gas  Embsooko  »  Rocks  and  CoimoLs 
Of  all  the  unconventional  fuMs  that  could 
eaae  the  nation's  dependence  on  foreign  oU, 
none  Is  more  promising  than  the  huge  de- 
posiu  or  natural  gas  trapped  in  rocks  In  the 
American  West.  By  falling  to  provide  ade- 
quate Incentives  for  recovering  this  "tight 
sands"  gas.  Congress  and  energy  regulators 
may  be  denying  the  country  a  desperately 
needed  leg  up  on  OPBC. 

Somewhere  between  60  and  400  trllUon 
cubic  feet  of  gas  are  known  to  be  available 
In  tight  formations  of  sandstone  and  lima- 
stone.  That  range  would  be  roughly  equiva- 
lent to  total  American  oil  reserves.  Tight 
sands  already  provide  about  5  percent  of 
America's  natural  gas.  and  research  commis- 
sioned by  the  Energy  Department  suggests 
that  their  yield  could  be  Increased  four 
times  by  1985,  as  much  as  eight  times  by 
1990.  A  fourfold  Increase  would  rvplace 
about  IVi  million  barrels  of  foreign  oil — as 
much  as  the  President's  massive  synthetic 
fuels  program.  Unlike  fueU  produced  from 
coal,  tight  sands  gas  would  not  much  barm 
the  environment,  either  at  the  source  or  when 
burned. 

But  its  costs,  and  price  controls,  are  hold- 
ing back  production  Extracting  gas  from 
tight  sands  is  far  more  expensive  than  taking 
it  from  conventional  wells.  It  requires  shat- 
tering rock  formations  miles  below  ground 
and  saturating  them  with  chemicals.  Under 
current  price  controU.  there  U  little  reason 
for  private  energy  companies  to  pursue  the 
effort. 

The  Federal  Energy  Regulatory  Commis- 
sion, which  adminuters  the  gas  price 
controls,  Is  aware  of  the  problem.  But  has 
been  reluctant  to  provide  more  generous 
incentives  because  a  tew  producers  with  leas 
than  average  costs  would  then  reap  a  wlnd- 
fau.  It  proposes  to  raise  the  price  by  about 
60  percent,  to  the  equivalent  of  SlS-a-barrel 
oil.  But  that  Is  an  abstract  compromise.  The 
standard  of  SIS  U  subsUntlally  less  than 
what  the  Energy  Department  believes  neces- 
sary to  reach  the  maximum  potential  pro- 
duction of  tight  sands  gas — which  could 
replace  3  million  to  4  mllUon  barreU  of  oU 
a  day.  And  SIS  is  less  than  we  already  pay  for 
Arab  oil.  It  is  less  than  we  have  agreed  to 
pay  Mexico  for  natural  gas.  It  Is  far  less  than 
the  projected  cost  of  pipeUne  gas  from 
Alaska. 

The  simple  solution  would  be  a  change  of 
mind  St  the  commission.  It  could  tie  the 
price  of  tight  sands  gas  to  the  price  of 
foreign  oil— a  price  so  high  that  Ught  sands 
gas  would,  in  effect,  become  deregulated. 
Congress  set  a  precedent  last  year  by  exempt- 
ing four  other  high -cost  gases  from  price 
controls;  a  fifth  could  be  added  in  the  same 
spirit. 

Unforttmately  the  commission  appears 
immovable.  It  has  traditionally  placed  a 
higher  priority  on  protecting  low  prices  for 
consumers  than  on  assuring  them  adequate 
suppUes.  That  leaves  the  matter  up  to  Con- 
grass.  There  is  little  hope  that  it  will  directly 
exempt  tight  sands  gss  from  price  controU; 
hardly  anyone  wanu  to  reopen  the  bitter  gas 
debate  that  held  up  energy  legislation  for 
more  than  a  year.  But  Congress  could  pro- 
mote thto  promising  gas  by  making  It  eligible 
for  a  tax  subsidy. 

The  avaUable  vehicle  for  subsidy  Is  ths 
"windfaU"  oU  proflu  tax  now  being  debated 
In  the  Senate.  The  Finance  Commlttae  advo- 
cates a  tax  credit  equal  to  $«  a  barrel  of  oU 
for  some  types  of  high-cost  gas.  If  the  bUl 
were  amended  to  include  tight  sands  gas.  and 
the  regulators  granted  the  SIS  celling,  the 
return  to  producers  would  be  raised  to  S34. 

A  tax  subsidy  would  be  less  desirable  than 
letting  free  markeU  sstabUsh  the  price. 
Someday,  perhaps,  the  ooeta  of  energy  prloa 
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controls  wUl  be  more  widely  understood.  But 
the  nation  needa  this  clean  and  plentiful  fuel 
too  much  to  quibble.  Congraas  should  make 
cerUln  that  tight  sands  gas  becomes  avail- 
able as  fast  as  the  Industry  can  extract  it. 

(From  the  Washington  Post,  Nov.  26,  1979) 
Thx  Ifnaora  Fdkl 
For  reaaona  no  one  completely  imder- 
staada,  on*  potentially  major  energy  re- 
source has  been  largely  ignored  in  the  de- 
bate over  the  right  mix  of  fuels  for  the  com- 
Ing  decades.  We  are  referring  to  the  aereral 
typea  of  natural  gas  known  coUaettvely  as 
unconventional  gas.  That  unmamorable 
name  refera  to  the  unusual  geologic  dqMslts 
In  which  this  gas  Is  found,  t«<.im«iwg  such 
unfamUlar  types  as  tight  sands  located  In 
the  Rockies  and  geopreasurlaed  methane 
reserves  around  the  Oxilt  of  Mexico. 

Aaatunlng  a  price  equivalent  to  S23.50  per 
barrel  of  oil  (already  surpaaMd  by  escalating 
Ing  OPEC  prices),  the  administration  esti- 
mated last  Slimmer  that  somewhere  between 
5,000  quads  and  65,000  quads  of  such  gas 
could  be  recovered  in  the  United  Statca. 
The  estimate  is  so  broad  because  there  has 
been  little  exploratory  drilling  In  these 
reserves  and  because  several  uncertain 
economic  assumptions  have  to  be  made  to 
arrive  at  a  guess  of  how  much  of  the  total 
can  be  recovered  at  a  given  price.  Neverthe- 
less, since  the  country's  total  annual  energy 
consumption  Is  75  quads,  even  the  lowest 
estimate  amounts  to  70  years  of  the  coun- 
try's total  energy  needs — a  pretty  stagger- 
ing number,  to  say  the  least. 

The  technology  for  extracting  some  types 
of  unconventional  gas  already  exlsta,  though 
there  is  much  room  for  improvement.  But 
It  Is  well  enough  understood  for  the  Depart- 
ment of  Energy  to  have  predicted  that  theae 
reserves  could  yield  the  equivalent  of  four 
mlllon  barrels  of  oU  a  day  by  1990— double 
the  amount  of  the  most  optimistic  predic- 
tions for  synthetic  fuel  production,  at  a 
lower  cost  and  with  fewer  environmental 
hasarda.  Of  all  the  fossil  fuels,  for  example, 
synthetic  fuels  contribute  moat  to  carbon- 
dloxlde  buUdup  in  the  atmo^>here;  natural 
gas  the  least 

With  all  theae  attractive  qualities,  why 
does  unconventional  gas  need  government 
help  In  entering  the  marketplace?  The  an- 
swer U  that  It  shouldn't,  but  two  related 
government  policies — heavy  subsidies  for 
other  competing  energy  sources,  such  as 
synthetic  fuels,  and  an  artificially  low  price 
for  natural  gaa— could  prevent,  or  seriously 
delay,  its  development.  Before  completing  Its 
consideration  of  the  president's  energy  pro- 
posals, particularly  the  Energy  Security  Cor- 
poration to  promote  the  development  of 
synthetic  fueto,  Congress  should  therefore 
make  sure  that.  In  the  rush  to  do  something 
about  energy.  It  has  not  unwittingly  set  up  a 
system  that  wUl  Inhibit  the  production  of 
an  at  least  equally  promising  resource. 

DaPASTif  nrr  op  thk  Taxaatrar, 
Washington.  D.  C,  November  it.  1979. 
Hon.  Max  BAUctra, 
U.S.  Senate, 
Washington.  D.C. 

DxAa  SxNA-roa  Baucub:  Tou  have  asked  for 
the  Administration's  comments  on  an 
amendment  Intended  to  be  offered  by  your- 
self to  H.R.  3919.  the  Windfall  Profit  Tax  Act 
of  1979,  as  reported  by  the  Senate  Finance 
Committee. 

Your  amendment  would  provide  a  $.60  per 
mcf  credit  for  new  production  of  unconven- 
tional gas  from  tight  formations.  The  credit 
would  begin  to  phase  out  as  the  price  of 
tight  formation  gas  (as  determined  by  the 
Secretary  of  the  Treasury  after  consultation 
with  the  Chairman  of  the  FMeral  Energy 
Regulatory  Commission)  reached  $4.17  per 
mcf  and  would  terminate  when  the  price  of 
natural  gas  from  tight  formaUon  reached 


$6.17  per  mcf.  Hie  $4.17  to  $6.17  phase  out 
range  U  to  be  adjusted  for  post- 1979  inlla- 
Uon,  as  meaaured  by  changes  In  the  ONP 
deflator  from  its  average  level  In  1979.  The 
$.60  per  mcf  credit  would  not  be  «ndfxwl  tor 
Inflation. 

The  Administration  strongly  supports  your 
amendment. 

As  you  know,  the  President's  program  pro- 
posed an  unconventional  gaa  production  tax 
credit  which  Included  gas  produced  from 
tight  fcwmattons.  However,  the  credit  In  the 
Senate  Ftnanoe  Committee  bill  excludea  tight 
formation  gaa.  We  believe  that  tlie  exclusion 
was  an  error. 

Tight  formations  are  already  yielding  an 
equivalent  of  500,000  barrela  of  oil  a  day. 
However,  most  tight  formation  gas  Is  stUl 
too  expensive  to  produce. 

The  $.60  per  mcf  credit  phases  out  at  a 
different  level  than  do  the  other  production 
credits  In  that  Senate  Finance  Committee 
blU.  ThU  phase  out  level  Is  Justified  since 
production  of  tight  formation  gas  Is  stlU 
subject  to  price  controls,  unlike  the  other 
energy  sources  receiving  credits  under  that 
bUl.  If  tight  formation  gas  is  deregulated. 
Justification  for  the  credit  no  longer  exists 
and  3rour  amendment,  therefore,  terminates 
the  credit  in  the  event  of  such  an  occur- 
rence. 

The  Office  of  Bfanagement  and  Budget  has 
advised  the  Treasury  Department  that  the 
positions  stated  In  the  letter  are  In  accord 
with  the  Administration's  program. 
Sincerely  yours, 

DOMALO  C.   LOBICK, 

Astistant  Secretary  {Tax  Policy) . 

Bfr.  JACKSON  addressed  the  Chair. 
The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Wahington. 

or  AMKItnMEMT  NO.  SSO 

(Purpose:  To  amend  amendment  numtiered 
767  to  strike  the  provisions  which  over- 
ride the  Natural  Oas  Policy  Act  of  1978) 

Mr.  JACKSON.  Mr.  President,  I  offer 
an  amendment,  which  is  at  the  desk. 

The  PRESIDINa  OFFICER.  The 
amtmdment  will  be  stated. 

The  assistant  legidative  clerk  read  as 
follows: 

The  Senator  from  Washington  (Mr.  Jack- 
son)  proposes  an  unprtnted  amendment 
numbered  880  to  the  Baucus  amendment 
numbered  767: 

On  page  5  of  amendment  numbered  767. 
strike  lines  1  through  8  and  renumber  ac- 
cordingly. 

Mr.  JACKSON.  Mr.  President,  the 
amendment  by  the  Senator  from  Mon- 
tana (Mr.  Baucus)  eliminates  the 
"choice"  requirement  In  the  Natural  Gas 
Policy  Act.  I  must  say  that  we  spent  ^ 
a  lot  of  time  making  it  possible  for 
FERC  to  recognize  these  special  sit- 
uations we  are  discussing  here,  the  tight 
sand  rock  formations,  and  FERC  has 
authority  to  grant  special  incentive 
prices  for  ti^t  sand  gas.  I  have  an 
amendment  to  the  pending  amendment 
which  will  reinstate  the  "choice"  re- 
quirement. A  producer  must  choose  be- 
tween a  tax  credit  and  a  special  incen- 
tive price  at  present.  I  want  things  to 
remain  that  way. 

ISy  amendment  will  mean  there  will 
not  be  any  revenue  loss  as  a  result  of  our 
action  here  today. 

Mr.  President.  I  rise  in  reluctant  oppo- 
sition to  the  amendment  by  the  Senators 
from  Montana  (Mr.  Baucus)  and  Colo- 
rado (Mr.  Hart). 

As  the  sponsors  of  the  amendment 


know.  I  am  very  much  in  famr  of  ptovkl- 
ing  ineentiire  prices  If  necaanry  to 
addtUonal  natural  gas  produetten. 

As  a  matter  of  fact.  I  am  the  aidtur 
of  the  ptwishm  in  the  Natural  Oas  Pol- 
icy Act  which  dengulates  natural  cm 
produoed  from  very  deep  weOa.  sBapna- 
sured  brine,  coal  seams,  and  Devonian 
flfhale.  lliat  same  provlslaa— which  Is 
seetiaa  107  of  the  Natural  Oas  Policy 
Act— gives  ttie  Psderal  Ebergy  Ragula- 
toiyCnmmlsrton  authority  to  pTOTldeln- 
ceative  prices  for  any  other  type  at  nat- 
ural gas  whldi  the  Oommlsslaa  deter- 
mines warrants  special  prtoea. 

Hie  ^BRC  has  issued  a  propoaed  rule- 
making irtikii  would  allow  gas  from  tisitt 
formatmns  to  be  sold  for  fS.IO  per  mfl- 
lion  Btu's.  That  price  Is  ISO  percent  mote 
than  most  devetmauent  wells  get  under 
the  NCU>A.  I  support  the  Oommissian's 
efforts  in  this  regard.  As  a  matter  of  faek 
if  they  determine  that  an  even  hliter 
price  is  necessary  and  Justified,  I  would 
go  along  with  that,  too. 

Unfortunate,  however,  I  cannot  gD 
along  with  the  pending  amendment. 
The  Senate  Ftnanoe  Committee  ooiMld- 
ered  giving  tight  sand  tanaaXUMx  gas  a 
tax  credit  but  declined  to  do  so.  The 
staff  of  the  Joint  Committee  on  Ihtetnal 
Revenue  Taicatlon  estimated  that  such  a 
tax  credit  would  cost  $15  binion  between 
now  and  1990. 1  suspect  their  estimate  Is 
too  high,  but  I  do  agree  that  substantial 
revenues  are  involved. 

HOwefver,  my  main  problem  with  the 
amendment  is  that  it  Is  a  back-door 
amendment  to  the  Natural  Oas  Poiley 
Act. 

I  am  sure  that  my  colleagues  remem- 
ber the  weeks  and  weeks  of  debate  that 
went  into  the  natural  gas  bilL  Some  (rf  us 
have  barely  recuperated  from  the  debate 
and  time  involved. 

'While  no  cme  agrees  with  all  of  the 
provisions  of  the  gas  act.  I  can  assure 
my  cfiUeagues  that  it  is  wortdng.  Tliere 
were  4,090  natural  gas  wells  completed 
the  first  5  months  of  1977.  4.856  the  first 
5  mimths  of  1978.  and  5.553  the  flist  5 
months  of  1979.  Oas  well  completions 
for  the  first  6  months  of  1979  were  14.3 
percent  greater  than  the  first  6  months 
of  last  year.  This  is  especially  impressive 
if  you  consider  the  fact  that  gas  well 
completions  in  1978  were  at  an  all-time 

I  can  see  no  earthy  reason  to  go  bade 
and  start  unraveling  the  Natural  Gas 
Policy  Act.  Make  no  mistake  about  ft; 
that  is  what  this  amendment  does. 

The  NGPA  gives  producers  of  high- 
cost  gas  a  choice.  T^  can  either  have 
the  special  high  prices  provided  for  their 
gas.  or  they  can  take  advantage  of  any 
available  tax  credit  for  hlflli  cost  nat-  = 
ural  gas.  They  cannot  use  both  and  must 
file  an  election  with  the  FERC  if  they 
wish  to  use  the  price  provlsians  rather 
than  any  available  tax  advantage. 

The  pending  amendmoit  eliminates 
the  "choice"  requirement. 

Let  me  assure  my  colleagues  that  once 
you  start  tugging  at  one  provision  in  the 
NGHPA— especially  if  it  is  a  price  provi- 
sion— the  whole  thing  comes  unraveled. 

Now  is  not  the  time  to  begin  that 
process.  We  are  already  planning  to  be 
here  until  Christmas  Eve  this  year.  If 
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joa  start  on  the  Natunl  Ou  Policy  Act. 
ewnrone  mtfit  as  well  plan  to  qwnd 
Htm  Taara  Sve  in  tbe  Capitol,  too. 

X  mmt  onMMe  tte  amendment  unless 
It  Is  f"«*~<«H  Acoordlncly.  I  bave  sent 
an  amendment  to  the  desk  to  strike  the 
pravMan  which  "«*««<«  the   "choice" 

8o  I  ask  for  a  vote  on  the  amendment 
to  the  amendment  offered  by  the  Senate 
from  Montana. 

Ur.  BATKHIB.  Mr.  President.  I  have 
w>  objection.  I  have  no  objection  to  the 
Senator's  amendment. 

The  reason  I  am  accepting  this 
amendment  Is  that,  very  frankly.  I  do 
not  want  to  cet  Involved  in  opening  up 
the  Natural  Gas  Policy  Act.  Hals  is  a 
battle  that  has  InHlcted  many  wounds 
and  bruises  on  Members  of  the  Senate 
before  I  arrived  and  it  is  not  one  we 
want  to  open  here  today. 

For    that    reason.    I    aooqit    tpe 


Regrettably,  the  immediate  effect  of 
the  amendment,  as  a  practical  matter, 
wlU  be  that  there  will  not  he  quite 
the  same  incentive  for  natural  gas 
producers. 

However,  I  think  the  message  we  are 

■jjiiriing  today  by  accepting  the  initial 

amendment  to  FERC  will  sufflclently 

^encourage  them,  at  least  that  is  my 

hope,  to  raise  the  incentive  ivlce. 

Mr.  JACKSON.  I  think  the  <mly  differ- 
ence, of  course,  is  the  feeling  the  Sen- 
ator from  Montana  might  have  as  to 
whatFKRC  mli^t  do.  Under  the  existing 
law.  FERC  has  to  do  whatever  necessary 
to  provide  the  incentive. 

Of  oourae.  I  support  what  the  Senator 
from  Montana  is  seeing  to  do,  and  that 
is  to  provide  additional  Incentives  for 
this  higher  cost  natural  gas.  I  want  that 
clear  In  the  record. 

I  think  the  question  is  how  much, 
and  currently  they  have  allowed  $3.10, 
which  Is  an  increase  of  150  percent. 

So  we  are  not  in  disagreement  on  that. 
It  is  Just  a  qiiestlon  of  policy  here,  tak- 
ing the  lid  off  everything. 

I  think  we  can  agree.  Why  not  Just 
vote  on  this  amendment  now.  the 
amendment  to  the  amendment? 

Hie  PRESIDING  OlViCEK.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Washington 
to  the  amendment  of  the  Senator  from 
Mbntana. 

The  amendment  (UP  No.  880)  was 
agreed  to. 

Mr.  JACKSON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LONO.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RANDOLPH  addressed  the  Chair. 

The  FRBSIDINO  OJVICEK.  The  Sen- 
ator from  West  Virginia. 

Mr.  RANDOLPH.  U  agreeable  to  the 
knowledgeable  Senator  from  Montana, 
could  I  make  an  observation? 

Mr.  BAUCUS.  Absolutely. 

Mr.  RANDOLPH.  I  understand  the 
amendment,  I  am  supporting  the  amend- 
ment. 

I  would  not  want  the  record,  how- 
ever, to  remain  not  challenged  because 


of  something  the  Senator  said,  but  only 
to  rqdy  to  the  statement  he  made  that 
the  technologies  for  the  development  of 
synthetic  llqiud  fuels  are  yet  to  be  found. 
They  have  been  known,  known,  known 
for  approximately  40  jrears. 

They  were  successful  in  Oermany  as 
it  fou^t  Worid  War  n.  using  synthetic 
liquid  fuels  f<»-  its  motorised  equipment 
on  the  ground  and  its  Luftwaffe  in  the 
sUes.  for  the  programs  in  South  Africa 
that  have  been  developed  successfully, 
for  what  we  have  done  in  this  country 
at  an  earlier  period,  in  the  1940's. 

I  say.  without  argument,  that  we  have 
the  technologies,  but  we  never  have  used 
them.  That  Is  why  we  find  ourselves  now 
in  the  backwash  of  unstable  and  un- 
friendly countries,  why  we  now  have  our 
hostages  in  Tehran,  and  why  the  whole 
American  population  of  230  million 
people  are  hostages.  We  have  not — find 
we  know  it  now — moved  Into  a  program 
of  synthetic  liquid  fuels  In  this  country, 
as  we  should  have  done  long  ago. 

Mr.  BAUCUS.  I  thank  the  Senator  for 
the  observation.  He  Is  absolutely  correct. 

The  technology  is  certainly  progress- 
ing very  rwldly  as  to  commercial  pro- 
duction of  synthetic  fuels.  My  only  point 
is  that,  as  the  Senator  knows,  tight  sand 
technology  is  presently  available. 

Mr.  RANDOLPH.  And  I  support  it. 

Mr.  SCHMTTT.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BAUCUS.  I  yield. 

Mr.  SCHMTTT.  Does  the  Senator  feel 
that  this  solves  the  nationwide  program 
of  tight  sands  for  gas  production? 

Mr.  BAUCUS.  Absolutely  not.  In  my 
view,  it  Is  Just  a  step  in  the  dlrecti<m  of 
trying  to  encourage  ^BRC  and  others  to 
And  sufflcient  Incentives  to  And  that  gas. 

Mr.  SCHMTTT.  "Ilie  present  discus- 
sions that  have  been  going  on  have  indi- 
cated a  reluctance  to  give  definitions  of 
what  a  tight  sand  is  that  is  adequate  to 
reidly  take  into  account  the  real  world 
not  only  of  economics  but  also  of  where 
gas  is  and  how  to  get  it  out  of  the  ground. 

I  hope  the  distinguished  Senator  from 
Washington,  the  distinguished  Senator 
from  Montana,  and  others  will  work  to 
put  even  more  pressure  on  FERC  to  get 
a  realistic  definition  under  their  regu- 
latory order.  If  they  do  not,  then  we 
will  attempt  the  appropriate  statute. 

Although  this  is  a  step  in  the  right 
direction — the  Senator  from  Montana  is 
correct — nevertheless,  it  is  not  yet  where 
we  should  be,  by  a  long  shot.  I  hope  that 
he  and  others  will  work  to  accomplish 
that. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAUCUS.  I  yield. 

Mr.  GLENN.  The  amendment  I  am 
about  to  bring  up  in  a  few  minutes  will 
address  itself  to  part  of  the  concerns  of 
the  Senator  from  New  Mexico,  in  which 
we  expand  into  Devonian  shale,  coal 
seams,  and  geopressurized  brine,  where 
there  are  trlUlons  of  additional  cubic 
feet  of  gas. 

Mr.  SCHMTTT.  The  Senator's  amend- 
m«it  sounds  attractive,  but  there  are 
many  so-called  plays  of  potentially  pro- 
ductive natural  gas  horlaons  where  the 
0.1  mlllidarcy  at  great  depth  Is  com- 
pletely unrealistic. 


Mr.  BAUCUS.  The  Senator  Is  correct. 
It  is  practically  concrete.  It  is  so  tight. 
The  definition  is  about  .03  mllMdarcy, 
and  it  is  our  hope  that  FERC  wUl  ex- 
pand that  to  O.I  mlllidarcy.  and  maybe 
even  up  to  1  at  different  depths,  and  dif- 
ferent kinds  of  foimatloas. 

It  is  my  thought,  however,  that  It 
would  be  Improper  for  us  here  today  to 
try  to  formulate  a  definition  in  a  statute 
as  it  i4>plles  to  the  Natural  Gas  Policy 
Act.  It  would  not  be  proper  here  today. 
Those  hearings  will  be  held  later,  and  the 
battles  should  be  fought  next  year. 

It  is  my  Intention  to  send  a  strong 
signal  to  the  Federal  Energy  Regulatory 
Commission  to  make  those  changes  ad- 
ministratively, themselves,  so  that  they 
wlU  allow  more  incentives,  so  that  we 
can  produce  more  gas. 

Mr.  SCHMTTT.  I  hope  that  signal  is 
heard,  and  I  hope  the  distinguished 
chairman  of  the  Committee  on  Energy 
and  Natural  Resources  will  also  make  it 
very  clear  that  if  they  do  not  begin  to 
become  significantly  realistic  in  their 
deflnitlcms,  we  will  do  it  by  changing  the 
statute. 

We  are  losing  a  great  deal  ol  available 
energy  Just  by  an  unrealistic  deflnltion 
of  what  a  tight  sand  is.  It  is  another  of 
these  incomprehensible  things  that  the 
bureaucracy  gets  themselves  into.  I  hope 
they  get  the  message. 

I  congratulate  the  Senator  from  Mon- 
tana for  making  this  effort. 

Mr.  SIMPSON.  Mr.  President,  I  sup- 
port the  amendment  of  Senator  Baucos. 
I  want  to  assist  him  In  promoting  the 
concept,  and  also  assist  him  in  sending 
the  message  out  on  this  issue  of  tight 
sands. 

I  hope  we  will  be  aUe  to  attempt  to 
correct  what  happened  so  many  years 
ago  with  natural  gas,  which  industry  suf- 
fered under  an  artificial  pricing  struc- 
ture for  so  many  years,  to  the  detriment 
of  that  industry,  and  to  the  detriment  of 
the  consumer. 

Mr.  President.  I  wish  to  speak  briefly 
about  the  amendment  presented  to  per- 
mit gas  produced  from  tight  sands  for- 
mations to  be  treated  as  a  qualified  fuel 
for  purposes  of  the  credit  for  productlcm 
of  fuels  from  nonconventional  sources. 

The  amendment  proposes  forgoing 
$1  billion  in  revenue  to  produce  the  nat- 
ural gas  equivalent  of  175  million  bar- 
rels of  oil  over  4  years. 

It  does  so  by  extending  a  tax  credit  of 
50  cente  per  thousand  cubic  feet  to  new 
production  of  gas  from  tight  sands 
formations. 

Tight  sands  gas  is  the  only  high  cost 
gas  which  will  remain  under  price  con- 
trol through  1985  and  the  only  high-cost 
gas  excluded  from  a  credit  in  the  bill 
now  before  us,  although  it  was  included 
in  the  President's  original  tax  credit 
proposal. 

It  is  also  the  only  unconventional  gas 
that  will  show  significant  production 
gain  in  the  next  decade. 

It  does  not  pollute  air.  water,  or  the 
earth,  and  we  have  a  tremendous  supply 
rl«ht  here  in  the  United  States  much  of 
it  l<es  in  the  West  and  South. 

Mr.  President,  we  know  how  to  get  it, 
and  we  know  it  is  there.  All  we  need  is 
the  further  economic  incentive  to  pull  It 
from  the  ground. 
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By  1990,  the  Department  of  Energy 
estimates  we  could  recover  4  mllllan 
-barrels  equivalent  per  day  and  that  is 
neaiiy  half  of  our  current  importo. 

It  is  an  energy  resource  roughly  equal 
to  all  the  proven  oil  reserves  in  the 
United  States. 

The  Department  of  Energy  estimates 
that  it  may  cost  the  equivalent  of  $24 
pa-  barrel  to  produce  the  bulk  of  our 
tight  sands  gas.  This  type  gas  is  current- 
ly contn^ed  at  the  rate  of  $18  per  barrel. 
This  amendment,  offering  a  $3  a  barrel 
credit  equivalent  on  the  producer's  tax, 
will  make  up  this  diffoence  and  make  It 
attractive  to  produce.  It  will  cover  new 
wells  only. 

We  are  only  interested  in  making  this 
resource  competitive  with  other  fmms  of 
energy.  As  the  price  Increases  over  the 
next  years,  the  credit  will  decrease  and 
gradually  be  phased  out,  when  the  price 
reaches  the  equivalent  of  $29.50  a  barrel, 
probably  by  1965  or  so. 

Mr.  President.  I  would  urge  that  my 
colleagues  support  this  amendment.  It 
offers  a  necessary  incoitive  to  encourage 
production  of  natural  gas  and  would 
allow  natural  gas  to  play  a  more  impor- 
tant role  in  the  Nation's  energy  mix. 
"There  is  no  question  but  that  increatdng 
the  production  of  natural  gas  is  a  wise 
course  of  action  because,  overall,  it  is  the 
least  envlnxmientally  diuntte<Tig  fossil 
fuel  to  extract,  transport,  and  bum.  This 
aspect,  alone.  Justifies  this  financial  in- 
centive to  production  in  the  Baucus 
amendment. 

I  support  the  amendment  fully  and 
commend  Senator  Baucus  on  its  intro- 
duction. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  notwithstand- 
ing the  previous  unanimous-consent 
agreement,  the  Senator  from  Ohio  (Mr. 
Glbvn)  may  offer  an  amendment  cover- 
ing Devonian  shale,  coal  seams,  and  geo- 
pressuriaed  brine,  with  the  further  un- 
derstanding that  my  rights  to  the  floor 
will  be  maintained  as  previously  agreed 
to. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  it  is  my  under- 
standing tliat  a  similar  request  is  pend- 
ing by  the  Senator  from  Idaho.  Will 
that  be  granted? 

Mr.  JACKSON.  I  already  have  talked 
to  him. 

Mr.  STEVENS.  WlU  that  be  granted 
by  the  other  Senator  from  Ohio? 

Mr.  METZENBAUM.  I  do  not  know 
about  any  request  of  the  Senator  frwn 
Idaho.  He  has  talked  with  me  about  an 
amendment  he  expects  to  bring  up,  but 
I  doubt  very  much  that  we  will  have  any 
problem  with  It. 

Mr.  STEVENS.  There  is  a  request 
pending  now,  and  I  am  going  to  object 
to  the  request  by  the  Senator  from  Ohio 
unless  the  amendment  by  the  Senator 
from  Idaho  is  similarly  considered 

Mr.  JACKSOlf.  I  have  heard  no  ob- 
jection.  

Mr.  STEVENS.  I  object,  unless  we 
near  that  the  Senator  from  Ohio  (Mr. 
MrrwNBAUM)  is  going  to  permit  the 
Senator  from  Idaho  a  similar  courtesy. 

Mr.  METZENBAUM.  From  what  I 
nave  seen  of  the  amendment  of  the 
Senator  from  Ohio.  I  do  not  have  any 
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objection  to  it.  and  he  is  not  Identified 
with  me  on  it. 

Mr.  STEVENS.  I  am  not  going  to  per- 
mit any  Senator  to  be  a  traffic  cop  on 
this  floor,  and  I  am  not.  If  there  is  going 
to  be  fairness,  there  is  going  to  be  fair- 
ness. I  have  great  respect  for  the  Sen- 
ator frran  Ohio  (Mr.  Glehk),  but  the 
Senator  from  Idaho  has  been  waiting 
for  a  similar  courtesy. 

Mr.  JACKSON.  There  is  no  problem, 
I  say  to  the  Senator  from  Alaska.  It  is 
the  old  story — ^you  have  won  your  case. 
Mr.  STEVENS.  All  I  need  is  the  con- 
sent of  the  Senator  from  Ohio. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  previous 
unanimous-consent  request  include, 
with  the  same  stipulations,  the  proposed 
amendment  dealing  with  blomass,  to  be 
offered  by  the  Senator  from  Idaho. 

TTie  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BCETZENBAUM.  Mr.  President, 
reserving  the  right  to  object,  as  I  under- 
stand the  request  of  the  Senator  from 
Idaho,  it  is  to  increase  to  30  percent  the 
investment  tax  credit  for  equipment  con- 
verting blomass  into  an  alcohol  fuel,  from 
the  20  percent. 

Mr.  McCLURE.  It  would  increase  the 
10  percent  to  20  percent.  It  wiU  be  modi- 
fied. I  say  to  the  Senator  from  Ohio,  to 
make  it  effective  through  1984. 

Mr.  METZENBAUM.  And  the  cost 
through  1984  would  be  $112  million? 
Mr.  McCLURE.  The  Senator  is  correct. 
Mr.  METZENBAUM.  I  have  no  desire 
to  prevent  Senator  Glenn  from  proceed- 
ing, but  I  say  to  the  Senator  f  r(nn  Alaska 
that  yesterday  the  Senator  from  Idaho 
asked  tmanimous  consmt  for  a  request 
he  had.  which  vpeared  to  be  reasonable, 
having  to  do  with  electric  motors,  and 
the  Senator  from  Ohio  did  not  object. 

I  did  not  make  the  rules  applicable  at 
the  moment.  The  rules  are  that  the  Sen- 
ate put  itself  into  this  situation,  and  I 
am  not  objecting  to  that. 

Hbwev«-,  when  I  attempted  to  bring  up 
an  amendment  the  other  day,  and  stood 
on  this  fioor  for  3  or  4  hours — an  amend- 
ment having  to  do  with  closed  steel 
Viants  in  Ohio— it  was  objected  to  time 
and  time  again.  I  tried  2  or  3  times. 

All  I  am  saying  is  that  we  have  some 
understanding  that  we  are  not  going  to 
be  talking  about  any  increases  or  de- 
creases. One  hundred  and  twelve  million 
dollars  is  not  exactly  hay,  and  that  is  a 
decease. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GI£NN.  Mr.  President,  a  parUa- 
mentary  inquiry. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
does  the  Senator  object? 

Mr.  McCLURE.  Mr.  President,  will  the 
Soiator  withhold  his  objection  for  Just 
a  moment? 
Mr.  METZENBAUM.  I  withhold. 
Mr.  McCLURE.  Mr.  President,  reserv- 
ing the  right  to  object,  and  it  is  not  my 
intention  to  object,  of  course,  I  hope  the 
Senator  from  Ohio  will  remember  that 
the  revenue  increase  and  decrease  was 
with  respect  to  title  I.  and  my  amend- 
ment is  not  to  title  I.  It  does  not  breach 
that  agreement  in  any  way. 
Mr.  METZENBAUM.  I  understand  the 


Senator's  point  with  remeet  to  that.  Tlie 
fact  is.  $112  million  is  stiU  $112  millkm. 
althou^  it  does  not  come  out  at  the 
windfaUpraOt  tax. 

Mr.  STEVENS.  Mr.  President,  reaerr- 
ing  the  rl^t  to  object,  the  point  is  the 
flwiator  from  Ohio  assumes  an  ayatoUah 
role  by  saying  one  vote  can  cancel  an- 
other amendment  by  anoUier  Member. 

TbB  Senator  from  Idaho  is  »yH  asktaig 
for  the  concept  for  ite  approvaL  He 
wishes  to  offer  it.  If  it  takes  a  raOeall.  it 
will  carry  over  until  Monday.  Bat  he  Is 
entitled  to  have  a  chance  to  raise  it,  as 
is  my  good  friend  from  Ohio,  the  Sena- 
tor's colleague. 

That  is  all  I  am  trying  to  do.  I  am  try- 
ing to  bring  some  f airoess  into  this  pro- 
cedure as  long  as  we  are  operating  im4pr 
this  cireumstance  where  we  have  a  road- 
bloclc 

Mr.  GLENN.  Mr.  President.  wlU  the 
Senator  yidd  for  a  parliamentary 
inquiry? 

Mr.  STEVENS.  Yes. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Washington  has  the  floor. 

Mr.  STEVENS.  I  suggest  the  Senator 
from  Ohio  permit  the  Senator  fram 
Idaho  to  raise  his  amendment.  He  can 
have  his  arguments  against  It.  and  have 
a  vote  on  it  Monday  morning,  atyf  there 
will  be  no  problem  whatsoever 

Ur.  GI£NN.  Mr.  President.  wOl  the 
Senator  yield  for  a  parliamentarr 
inquiry?  »— «-««=umm3' 

Mr.  JACKSON.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CHiENN.  Is  it  necessary  for  me  to 
have  unanimous  consent  to  amend  the 
Baucus-Hart  amendment  hi  the  second 
degree? 

The  PRESIDING  OFFICER.  Tlie  Chair 
will  state  unanimous  consent  is  not  re- 
quired since  the  amendment  by  the  Sen- 
ator from  Ohio  is  an  amendment  to  the 
amendment  of  the  Senator  from  Mon- 
tana. 

Mr.  GI^NN.  All  right.  Unanimous  con-  ' 
sent  is  not  required. 

The  PRESIDING  OPTICER.  The 
amendment  will  be  iitorder 

Mr.  JACKSON.  May  I  say  to  the  Chair 
to  keep  the  record  straight,  and  I  think 
I  am  right  on  this,  in  my  unanimous- 
consent  agreement  mwlously  on  the 
amendment  (rffered  by  the  Senator  from 
Mtmtana.  I  made  the  request— I  beUeve 
I  did — that  there  be  no  ""^'"^"tmts  in 
the  second  degree  except  the  one  Omt  I 
offered.  I  may  be  wrong,  but  I  Ovm^M. 
that  was  my  request.  I  have  beenAo^ 
it  each  time.  — — • 

Mr.  lONG.  Mr.  President,  my  impres- 
sion is  that  the  Senator  from  Washing- 
ton did  exactly  that,  that  he  made  thwt 
a  standing  provosiUon.  that  if  he  yielded 
for  an  amendment,  it  would  not  be  sub- 
ject to  amendment  in  the  second  degree 

The  PRESIDING  OFFICER.  Tlie  Chair 
will  state  that  the  Journal  does  not  show 
that  there  was  an  agreement  reflecting 
amendments  in  the  .second  degree. 
Therefore,  the  amendment  by  the  Sen- 
ator from  Ohio  would  not  require  unani- 
mous consent. 

Mr.  LONG.  Mr.  President.  I  stood 
right  here  and  heard  tte  Senator  fi«m 
WashlngUm  say  that  he  was  wining  to 


36320 


CONGRESSIONAL  RECORD— SENATE 


December  15,  1979 


yield  for  an  amendment  to  be  offered 
with  the  understanding  that  It  would 
not  be  amended  In  the  second  degree.  He 
said  that  and  I  heard  him  say  that.  And 
unanimous  consent  was  given  on  that 

basis. 

I  do  not  think  it  would  have  been  given 
otherwise  because  the  Senator  wanted  to 
know  what  it  was  he  was  standing  aside 

for. 

Mr.  JACKSON.  The  Senator  is  pre- 
cisely right.  It  was  not  to  be  amended 
in  the  second  degree  except  by  my 
amendment. 

Mr.  LONG.  I  am  not  against  unani- 
mous consent. 

Mr.  JACKSON.  I  am  all  for  the 
amendment  offered  by  the  Senator  from 
Ohio,  and  I  am  prepared.  I  have  no  ob- 
je::tion  to  it. 

Mr.  LONG.  The  point  is  I  am  not 
against  the  unanimous-consent  request. 

Mr.  JACKSON.  I  also  include  the  Sen- 
ator from  Idaho. 

Mr.  LONG.  The  point  is  I  am  not 
against  the  imanimous-consent  request. 
It  is  all  right  with  me  for  the  Senator  to 
offer  his  amendment  and  it  be  agreed  to. 
It  Is  all  right  with  me  for  the  amend- 
ment, and  the  amendment  to  the  amend- 
ment, to  be  agreed  to.  but  I  am  positive 
it  was  agreed  that  it  would  take  unani- 
mous consent.  I  am  willing  to  give  it.  Let 
us  see  If  we  can  get  it. 

Mr.  GLENN.  Mr.  President.  I  was  not 
trying  to  bypass  what  I  also  had  thought 
was  the  agreement  that  the  Senator  from 
Washington  had  established  here.  I  was 
Just  trying  to  get  around  this  small  im- 
passe we  are  having  back  and  forth  in 
another  vein  here. 

Mr.  LONG.  Mr.  President,  let  me  say 
this,  that  if  the  Senator  is  permitted  to 
amend  the  amendment,  I  assure  the 
Senator  from  Idaho  (Mr.  McClurx) 
that  he  will  have  an  opportunity  to  of- 
fer his  amendment.  His  amendment  is 
germane  anyway.  80  if  cloture  Is  voted, 
he  may  still  offer  it.  and  we  can  legislate 
on  that.  

The  PRESIDING  OFFICER.  The 
Chair  will  have  to  state  that  in  this  case 
the  Journal  controls,  and  the  Journal, 
as  the  ofllcial  proceedings,  states  that 
under  the  agreement  the  Senator  from 
Montana  be  recognized  to  present  his 
amendment  and  the  Senator  from 
Washlncton  to  submit  an  amendment 
but  did  not  restrict  others  from  also  of- 
fering amendments  in  the  second  degree. 

Mr.  JACKSON.  Let  us  go  ahead.  I  am 
not  going  to  appeal  from  the  Journal. 

VP   AMENDMENT    NO.    Sai 

(Purpose:  To  determine  the  credit  for  pro- 
duction of  unconventional  gas  based  upon 
a  reference  price  related  to  gas  prices 
rather  than  oil  prices) 

Mr.  GLENN.  Mr.  President.  I  send  to 
the  desk  my  amendment  to  amendment 
No.  767.  and  ask  for  its  immediate  con- 
sideration. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Ohio  (Mr.  Olenn)  pro- 
poMS  an  unprlnted  amendment  numbered 
881. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  between  lines  14  and  16  add  the 
following: 

"(111)  In  the  case  of  gas  from  Devonian 
shale,  coal  seams  and  geopressured  brine  de- 
scribed tn  subsection  (d)  (1)  (B)  (1).  tbeaver- 
age  cost  of  high  cost  natural  gas  (as  defined 
under  section  108(c)(2).  (c)(3).  and  (c)(4) 
of  the  Natural  Gas  Policy  Act  of  1978  and 
determined  tn  accordance  with  section  503  of 
that  Act),  as  determined  by  the  Secretary 
afur  consultation  with  the  Chairman  of  the 
Federal  Energy  Regulatory  Commission." 

On  page  4.  between  lines  31  and  22  Insert 
the  following: 

•(g)  Special  rules  for  gas  from  Devonian 
shale,  coal  seams  and  geopressured  brine  — 
Pot  the  purpose  of  applying  this  section  with 
respect  to  the  production  of  gas  from  Devon- 
Ian  shale,  coal  seams  and  geopressured  brine 
(SA  defined  in  subsection  (d)  ( 1)  (B)  (1)  )— 

"(1)  Amount  of  credit. — Subsection  (b) 
shall  be  applied  by  substituting  '50  cenu  per 
mcf  for  "83  multiplied  by  the  barrel-of-oll 
equivalent'. 

"(2)  Phaseout  of  credit —Paragraph  ( 1 )  of 
subsection  (c)  shall  be  applied  by  substitut- 
ing 'M  06'  for  '823.50'  and  $1.03'  for  $6.00'. 

"(3)  Reduction  for  Federal  Funding.— 
Paragraph  (2)  of  subsection  (c)  shall  be  ap- 
plied by  treating  any  reference  In  that  para- 
graph to  a  barrel  of  oil  or  lu  equivalent  as  a 
reference  to  an  mcf  of  ga«. 

"(4)  Credit  and  phaseout  adjustment 
based  on  Infiatlon. — Paragraph  (3)  of  subsec- 
tion (c)  shall  be  applied  by  substituting 
••4.06'  for  '$23.60'  and  •$1.03'  for  •$«.00'. 

"(6)  Credit  allowed  only  for  new  produc- 
tion.— The  amount  of  the  credit  allowable 
under  subsection  (a)  shall  be  determined 
without  regard  to  any  production  attributa- 
ble to  a  property  from  which  gas  from  Devo- 
nian shale,  coal  seams  and  geopressured  brine 
was  being  produced  before  the  date  of  en- 
actment of  the  Crude  Oil  Windfall  Profit  Tax 
Act  of  1079. 

"(6)  Mcf. — ^The  term  "mcf  means  a  thou- 
sand cubic  feet. 

"(7)  Special  Effective  Date. — No  amount 
shall  be  allowed  as  a  credit  with  respect  to 
the  production  of  gas  from  Devonian  shale, 
coal  seams  and  geopressured  brine  produced 
before  October  1.  1980." 

On  page  4.  strike  line  23  and  Insert  In  lieu 
thereof  the  following : 

"On  page  147,  Une  12.  strike  out  "(f)"  and 
Insert  "(h)". 

Mr.  GLENN.  Mr.  President,  I  am  an 
enthusiastic  cosponsor  of  the  Baucus- 
Hart  amendment.  That  amendment  will 
extend  the  producion  credit  of  $3  per 
barrel  of  oil  equivalent  to  gas  produced 
from  tight  sand  formations.  I  believe 
this  to  be  an  extremely  important  pro- 
duction incentive  which  could  help  to  in- 
crease production  from  tight  sand  for- 
mations such  as  the  Clinton  formation  <n 
Ohio. 

My  amendment  to  the  Baucus-Hart 
amendment  would  provide  for  a  more 
effective  production  credit  with  resrect 
to  unconventional  types  of  gas  than  that 
presently  in  the  bill. 

At  present,  the  bill  provides  for  a  pro- 
duction credit  of  $3  per  barrel  of  oil 
equivalent  for  production  of  energy  from 
alternative  sources.  Among  the  types  of 
energy  to  be  eligible  for  the  credit  are 
natural  gas  from  Devonian  shale,  coal 
seams,  and  geopressured  brine. 

The  problem  with  the  credit  occurs 
when  the  phaseout  of  the  credit  is  ap- 
plied to  gas  produced  from  these  sources. 


The  bill  provides  that  the  production 
credit  begins  to  phase  out  when  the 
average  refiner  acquisition  cost  of  im- 
ported crude  oil  reaches  $23.50  per  barrel 
and  is  completely  phased  out  when  .the 
cost  reaches  $29.50  per  barrel.  At  the 
present  cost  of  imported  oil.  the  credit 
will  not  go  into  effect  at  all.  In  other 
words,  gas  would  be  left  out  because  It 
is  Ued  to  oU. 

I  believe  that  the  phaseout  of  the  pro- 
duction credit  for  gas  produced  from 
Devonian  shale,  coal  seams,  and  geo- 
presured  brine  should  more  reasonably 
be  based  upon  the  price  of  natural  gas 
rather  than  the  price  of  Imported  oil.  In 
order  to  do  this,  my  amendment  provides 
that  the  production  credit  for  these  types 
of  gas  would  only  begin  to  phase  out 
when  the  price  of  gas  reaches  the  Btu 
equivalent  price  of  oil  at  $23.50  per  bar- 
rel, and  it  would  terminate  when  the 
price  of  gas  reaches  the  Btu  equivalent 
price  of  oil  at  $29.50  per  barrel.  That  Btu 
e:}uivalent  price  is  $4.05  per  mcf  at  $23.50 
per  barrel  for  oil  and  $5.08  per  mcf  at 
$29.50  per  barrel  for  oil.  These  price 
levels  correspond  to  the  phaseout  prices 
for  oil  provided  for  in  the  bill. 

Since  natural  gas  pricing  policy  is  not 
tied  to  oil  pricing  policy,  it  is  more  rea- 
sonable. I  believe,  to  provide  a  produc- 
tion credit  for  gas  which  is  more  closely 
related  to  gas  prices. 

A  production  incentive  to  encourage 
the  production  of  natural  gas  from  these 
unconventional  sources  is  vitally  neces- 
sary if  we  are  to  tap  the  vast  potential 
of  these  resotvces.  The  administration's 
national  energy  plan  n  estimates  the 
resource  base  of  gas  from  Devonian 
shale  at  25-400  tcf.  coal  bed  methane  at 
50-700  tcf  and  georiressured  brine  at 
5.000-63.000  tcf.  With  respect  to  gas  from 
Devonian  shale,  the  Devonian  Shale 
Task  Group  of  the  National  Petroleum 
Council  Committee  on  Unconventional 
Gas  Sources  in  a  recent  study  estimates 
that,  given  a  15-percent  rate  of  return, 
the  potentially  recoverable  amount  of 
gas  from  Devonian  shale  In  the  Appa- 
lachian basin  would  increase  substan- 
tially at  higher  prices.  At  a  price  per 
mcf  up  to  $2.50.  the  amount  of  poten- 
tial recoverable  reserves  would  increase 
by  1.8  tcf.  This  amoimt  would  increase 
substantially  to  7.6  tcf  at  a  price  per 
mcf  between  $2.50  and  $5.  This  increase 
in  recoverable  reserves  could  be  a  big 
step  in  helping  us  become  more  energy 
self-sufficient. 

With  respect  to  the  cost  of  my  amend- 
ment, there  will  be  no  revenue  loss  this 
fiscal  year  because  the  effective  date  of 
the  credit  is  October  1,  1980.  The  Joint 
Committee  on  Internal  Revenue  Tax- 
ation estimates  that  the  tax  credit  en- 
compassed by  my  amendment  would  re- 
sult in  a  total  revenue  loes  of  $32  million. 

I  urge  my  colleagues  to  support  tUs 
amendment. 

I  believe  this  is  acceptable  to  both 
sides  of  the  aisle.  I  move  its  acceptance. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GLENN.  I  yield. 

Mr.  JACKSON.  Does  the  amendment 
by  the  Senator  from  Ohio  override  the 


December  15,  1979 


CONGRESSIONAL  RECORD— SENATE 


36321 


Natiooal  <Ha  PoUey  Act  dioloe  prari- 
sbni? 

Mr.  CHXNN.  No.  tt  does  not. 

Mr.  JACKSON.  Mr.  Prealdent.  under 
tboee  dreomstancea  I  wUl  certainly  not 
object  to  the  amendment  But  I  do  wish 
to  make  one  pcrint  here: 

I  have  the  same  Interest  the  Senator 
from  CMik)  has  in  trying  to  devtdop  tiiese 
very  difficult  areas  of  potential  gas  sup- 
plies. But  I  think  all  Members  of  this 
body  ou^t  to  remember  this:  Tliat  De- 
vonian shale  gas  is  already  deregulated. 
That  was  provided  for  In  the  Natural  Gas 
Act.  So  Is  gas  tram  coal  seams,  already 
deregulated.  So  Is  gas  from  geopressur- 
ised  brine,  already  deregulated. 

It  Is  a  bit  ironic.  Mr.  President,  when 
we  go  back  to  the  debate  on  the  gas  bill 
where  we  were  told  that  we  can  get  all 
the  gas  In  the  world  If  we  only  deregu- 
late. 

I  must  say  It  proves  the  point  that  you 
reach  that  particular,  shall  we  say,  area, 
where  you  really  cannot  get  more  even 
if  you  throw  money  at  it.  That  is  what 
I  am  trying  to  say.  It  is  deregulated, 
and  we  were  told  that  we  would  get  the 
gss. 

But  I  am  willing  to  go  along  with  the 
distinguished  Senator  from  Ohio.  Tbe 
clear  Intent  of  Congress  was  to  say  that 
within  1  year  of  (he  act.  which  Is  now 
past,  all  of  these  various  difficult  types 
of  gas  from  coal  seams  and  Devonian 
shale  and  geopressurized  brine  could  be 
available  in  quantity  by  simple  deregu- 
lation. 

But  other  conditions  may  have  entered 
Into  this.  I  think  it  is  something  we 
ought  to  'watch  closely.'  I  am  willing  to 
go  along  with  the  amendment  offered 
by  the  Senator  from  Otk>. 

Mr.  8CHMITT.  Mr.  President,  will  the 
Senator  yield  for  a  comment?  I  am 
sure  the  amount  ot  time  which  has 
elapsed  since  we  deregulated  those  dif- 
ficult gas  sources  is  not  great  In  that 
we  have  In  the  meantime  seen  a  further 
aggravation  of  our  energy  supply  i»ob- 
lem  In  that  the  kind  of  things  we  need 
to  do  In  order  to  make  sure  that  these 
extremely  useful  and  very  environmen- 
tally sound  energy  sources;  namely, 
natural  gas  and  derivatives,  are  available 
and  may  even  go  beyond  the  amendment 
of  the  Senator  from  Ohio. 

So  I  still  believe  we  are  going  to  see 
an  increase  in  producticm  from  these 
difficult  gas  sources,  but  It  Is  not  going 
to  be  the  kind  of  increase  that  is  going 
to  get  us  out  of  this  mess  we  are  in 
today,  at  least  not  for  a  while.  Deregula- 
tion was  Important,  but  these  kinds  of 
measures  are  also  Important. 

Mr.  JACKSON.  Let  us  try  the  route 
that  has  been  suggested  here  by  the 
amendment  of  the  Senator  from  Mon- 
tana and  the  amendment  I  offered  and 
the  amendment  that  is  now  pending 
of  the  Senator  from  Ohio.  I  think  we 
can  an  agree  on  it.  I  suggest  that  we 
vote. 

Mr.  (HiENN.  I  am  prepared  to  vote. 

me  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Ohio. 

The  amendment  was  agreed  to. 

Mr.  JACKSCm.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

ar 


Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to^ 

The  PRJStUDlNO  OFFICER.  The  ques- 
tion now  recurs  to  the  amendment  of 
the  Senator  from  Montana, 
or  Aaaamtmn  mo.  ms 

Mr.  McCLDRE.  Mr.  PresidAt,  I  send 
an  amendment  In  the  second  degree  to 
the  deA  and  ask  for  Its  Immediate  con- 
sideration.^   , 

Hie  PRIBBIDINO  OFFICER.  Tbe 
clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  Irom  Idaho  (Mr.  McCLTms) 
propoaea  an  unprlnted  amendment  num- 
bered 883  to  tbe  Baueus  amendment. 

The  amendment  Is  as  follows: 
A*  an  amendment  to  the  iM^dfng  amend- 
ment add  at  tbe  end  thereof  tbe  foUow- 
Ing  new  eectlon : 

Sbc.  .  (a)  I»  Oerosi — CiMuae  (v)  of 
section  46(a)  (2)  (relating  to  energy  per- 
centage), as  amended  by  section  2Sl(a).  Is 
amended  by  striking  "and  (Iv) "  and  Insert- 
ing". (iT).and  (vl)". 

(b)  Oomoaiaws  AnnnMnrr. — Subpara- 
gr^tb  (A)  of  section  48(1)  (IS)  (relattng  to 
blomaas  property),  as  amended  by  section 
a83(a)  (7),  Is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
dauae  (iv). 

(2)  by  striking  out  "or  gaseous  fuel."  In 
clause  (T)  and  lnaertln|  "(otber  than  alco- 
hol fuel)  or  gaseous  fu^  or",  and 

(8)  by  adding  at  tbe  end  thereof  tbe  fol- 
lowing: 

"(Tl)  Is  equipment  for  oonvertlng  blo- 
mass  Into  an  alcohol  fuel. 

(c)  BVrscrm  Dssx. — Tbe  amendment 
made  by  this  section  sbaU  take  effect  Octo- 
ber 1,  1080.  and  shall  esplre  on  Stqitem- 
ber  30.  10M. 

Ur.  McCLDRE.  Mr.  President,  this  Is 
an  amendment  wbitb.  I  have  fllnnimiftl 
and  we  were  discussing  a  little  earlier 
about  arranging  to  have  it  considered 
this  evening-  It  deals  with  a  question 
of  an  Investment  tax  credit  for  the  pro- 
duction equipment  on  hkimaas  conver- 
sion. 

Tbo  purpose  of  it  Is  to  allow  the  small 
productUm  facilities  across  this  coun- 
try to  get  a  little  help  on  the  capital 
investment.  Hie  Finance  Committee 
utlllied  «  direct  payment  on  gasohol 
or  alcohol  f  uds,  but  they  did  not  deal 
with  the  productian  side. 

I  think  that  is  a  good  way  to  wproach 
the  question  of  alcohdl  fuds  n^iere  there 
is  large-scale  production  for  the  com- 
mercial maitet.  But  it  does  atanost  noth- 
ing for  the  small-scale  canverskm  that 
might  happen  down  on  the  farm  or  be- 
hind the  bam  or  for  a  drde  ai  neli^- 
bors  where  an  Investment  tax  credit  can 
behdirfuL 

TUs  amendment  would  increase  the 
Investment  tax  credit  to  that  which  Is 
allowed  for  the  conversion  of  bloniass 
to  solid  fuel  to  make  that  available  for 
the  converskm  of  blomaas  to  Uquid  fuels 
at  a  20-percent  Investment  tax  credit. 

I  have  limited  that  to  a  period  of 
years  starting  on  October  1.  1960  and 
expiring  on  SepCembo'  30.  1964. 

Mr.  President.  I  have  discussed  this 
with  the  managers  of  the  bill  on  both 
sides  of  the  aide.  I  have  discussed  It 


Willi  the  Senator  tram  Olilo,  and  l 

when  I  was  going  to  take  another  raute 
to  the  vote,  and  It  la  my  understanding 
that  there  is  no  snng  ohieettim  to  this 
amendment  from  any  of  thea 

and  I  liiq^  the  amendment  win  be  t 
to. 

Ifr.  MD8KIB.  Mr.  Prerident.  wffl  the 
Senator  yieidf 

Mr.  MoCLURB.  I  would  be  hippy  to 
yfdd  to  the  Senator  from  Maine  for  a 
question  wlthoat  losbig  my  right  to  the 
floor. 

Mr.  MDSKIE.  Hiere  Is  a  budgetary 
cost  In  this  of  $112  mflUon.  There  Is  no 
cost  for  fiscal  year  1960.  so  it  is  not . 
subject  to  pJtaiifngf  under  the  iiftoiint 
budget. 

I  am  troubled  by  the  tect  that  we  are, 
in  much  "»«"—  increments  than  was 
tbe  case  with  the  Percy-Randolph 
amendment,  adding  to  the  tax  credit 
costs  of  this  tailL 

Mr.  McCLOKE.  lOght  I  icspimd  to 
that,  Mr.  President^  by  saying  that  I 
imderstand  the  Senator's  conoem.  and 
he  knows  I  have  the  same  concern  In  the 
budgetary  sense. 

Let  me  say  these  estimates  of  revenne 
loss  are  based  upon  tibe  assumption  that 
there  wffl  be  a  very  active  increaae  In  the 
amount  of  money  devoted  to  the  produc- 
tion of  biomass  liquid  fuds.  To  get  to  a 
revenue  loss  of  $112  mlUion  you  would 
have  to  assume  that  there  would  be  a 
billion  ddlar  Investment  between  nqm 
and  1984  In  the  productian  of  aieobal 
f  ueL  I  think  that  Is  a  very  optimlstie  pro- 
Jection.  althoui^  I  hope  If  the  amend- 
ment Is  adiHited  that  it  might  stimnlate 
us  to  move  In  that  directian  and.  thereby, 
decrease  our  dependence  on  Imported 
fuel 

Mr.  MUSKIX.  I  understand  that.  But 
I  say  to  the  Senator  there  have  been  two 
or  three  amendments — '^tftitw  Quaat* 
amendment  adds  maybe  $32  mUUoD  witti 
the  same  kind  of  rationale.  If  It  Is  used, 
and  so  on.  I  am  just  concerned  that  for 
the  rest  of  this  day  and  M«»«H«y  tbeae 
rathor  small  Increments  wlU  add  up  to  a 
lot  of  money,  as  Senator  DDDcsnr  put  his 
very  familiar  phrase,  and  since  It  does 
not  impact  on  the  1960  budget  I  only 
have  whatever  powers  of  persuasUm  I 
have,  and  I  do  not  want  to  make  a  major 
case  out  of  every  Increment  that  Is  added. 
But  I  would  Uke  to  Indicate  at  least  my 
objection,  and  I  hope  the  Finance  Com- 
mittee, in  conference,  wffl  take  a  look  at 
the  cumulative  total  of  these. 

If  I  had  before  me  the  cumulative  total 
of  what  is  going  to  be  proposed  and  what 
might  be  added.  I  could  make  a  more 
rational  case.  U  this  incentive  does  not 
work  and  It  is  not  spent  there  Is  no 
budgetary  cost.  But  the  best  guess  Is  that 
it  Is  gotaig  to  be  $112  million  over  4  years, 
and  If  it  Is  continued  thnuah  the  decade 
we  do  not  know  irtiat  the  cost  wffl  be.  and 
if  the  incentive  begtau  to  develop  as  In- 
tended the  costs  would  be  enormous. 

So  I  simply  want  to  Indicate,  without 
forcing  another  roUcaU  vote  at  this  pcritat. 
my  objection  to  the  addition  to  these 
additional  Incremente  of  cost  And  if  thw 
begin  to  add  up  to  a  significant  toui 
taken  togettier.  then  It  would  seem  to  me. 
we  would  have  to  consider  an  amend- 
ment cutting  back  on  these  expenditures. 
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Mr.  LONG.  Mr.  Pre«id«t,  I  hum  • 
MrteB  of  53  technical  amendments  that 
are  needed  on  this  bill  so  that  the  staff 
can  work  on  these  perfectlns  amend- 
ments, and  I  ask  unanimous  consent 
that  I  might  be  able  to  offer  these 
amendments  and  the  Senate  mi^t  be 
able  to  agree  on  them  at  this  point.  They 
are  technical  amendments  and  have 
been  cleared  <m  both  sides  by  Senators 


Tlie  PRESIDINO  OFFICER.  Does  the 
Senator  from  Idaho  jrleld  for  that  mir- 
poee? 

Mr.  McCLURE.  I  yield  upon  condition 
thai  I  do  not  lose  my  right  to  the  floor 
and  It  does  not  affect  my  pending  amend- 
ment. 

Mr.  JACKSON.  Mr.  President.  I  be- 
lieve I  have  the  floor  under  the  consent 
agrecinent.  . 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Idaho  has  the  floor. 

M^.  JACKSON.  I  yielded  though  for 
that  original  purpose,  and  I  yldd  to  the 
chairman  of  the  Finance  Committee  for 
his  purpose  without  losing  the  right  of 
the  floor  to  the  Senator  from  Idaho  or 
mysdf. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  the  floor.  When  the 
Baucus  amendment  is  completed  the 
Senator  from  Washington  will  return  to 
having  the  floor. 

Mr.  LONG.  Mr.  President,  I  simply 
ask  unanimous  consent  that  the  Senate 
proceed  to  consider  the  amendments  be- 
cause I  am  sure  the  Senate  will  agree  to 
them. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object.  I  did  not 
hear  what  the  Senator  asked. 

Mr.  LONG.  I  Just  asked  unanimous 
consent  that  the  Senate  might  consider 
53  technical  amendments  that  were 
shown  to  the  Senator,  so  thart  the  staff 
could  be  working  on  the  technical  part 
of  the  perfecting  amendments  over  the 
weekend. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection. 

The  PRESIDINa  OFFICER.  Is  there 
obJecUon?  The  Chair  hears  none,  and  it 
is  so  ordered.  The  clerk  will  report 

The  assistant  legislative  clerk  read  as 
f<rilows: 

_^^  Senator  tnm  LouUlsn*  (Up.  Lono) 
V^opotM   sn   unprlnt«d   »in«ndinent   num- 


The  amendment  is  as  follows: 

On  pag*  61.  UxM  3.  After  "rwlucMi"  inMrt 
"(but  not  tMlow  BOO) ".  ^^ 

On  pK«  61.  line  7.  aftn-  •before"  iiuert 
"the  month  sftw".  ^^^ 

On  page  ss.  um  13.  atrUe  out  "and" 

On  paga  M.  Ilnaa  is  and   i».  atrtte  out 

,  and  oontlnuaa  to  raset.". 

On  paga  53.  Unaa  33  and  34,  atrlka  out 

.  and  continuing  to  maat.". 

One  paga  M,  Une  a,  delate  tbe  end  period 
and  Inaert  a  Mmlcolon  and  "and". 

On  page  64,  insert  the  foUowlng  between 
Ilnaa  3  and  3: 

"(B)  the  operator  submits  (at  such  time 
•ad  in  such  manner  as  the  Secretary  may 
pnaolba  by  regulations)  to  the  Sacmary  a 
certtfleatlon  from  a  petroleum  engmaar  that 


the  project  contmuaa  to  meet  tbe  require- 
ments of  subparagraphs  (A),  (B),  and  (C). 

On  page  67.  strUe  llnea  14  through  17. 
and  Inaert  the  following: 

"(lU)  the  Jurisdictional  agency  and  a 
petroleum  engineer  certify  that  continuing 
the  terminated  Injection  proccea  would  be 
Ineffective  or  counterproductive". 

On  page  86,  line  3.  after  "property"  Insert 
"(other  than  a  stripper  property)". 

On  page  S0,  strike  out  llnea  8  through  10, 
and  Inaert  In  lieu  thereof  : 

"(a)  Paooucm  amd  OpnuToa. — For  pur- 
poaea  of  this  rhapter — 

"(1)  Paonucsa. — ^Tbe  term  'producer' 
means  the  holder  of  the  economic". 

On  paga  88,  line  18,  strike  out  "paragraphs 
(4)  and  (6)"  and  Insert  In  lieu  thereof 
"paragraph  (4)". 

On  paga  71.  beginning  with  Une  13,  strike 
out  all  through  paga  73,  line  13. 

On  page  76.  line  36.  strike  out  "(vtl)  or". 

On  page  78.  Insert  the  following  between 
llnea  31  and  33: 

"(J)  Caoas  RanxKMCK. — 

"For  the  holder  of  the  economic  Interest 
In  the  case  of  a  production  payment,  see 
section  836". 

On  page  79.  line  6.  strike  out  "Federal 
Oovernment"  and  Insert  "United  States". 

On  page  83.  strike  out  lines  IS  and  16. 
and  insert  "4B8C  by  reason  of  section  4088 
(a)  (1).  (3). or  (3).". 

On  page  86.  strike  out  lines  11  through  30. 
and  insert : 

( f )  Dkpicicnct  PBocsDtniia. — 

(I )  In  oenbxal. — Subchapter  B  of  chapter 
63  (relating  to  deficiency  procedures  in  the 
case  of  income,  estate,  gift,  and  certain  ex- 
cise taxes)  is  amended — 

(A)  by  striking  out  "and  44."  each  place 
it  appears  and  Inserting  in  lieu  thereof  "44, 
and  46.". 

(B)  by  striking  out  "or  44."  each  place  it 
appears  and  Inaertlng  in  lieu  thereof  "44,  or 
46,".  and 

(C|  by  inserting  "or  of  chapter  46  tax  for 
the  same  taxable  period."  immediately  before 
"except  in  the  case  of  fraud". 

(3)   CLEBICAI.  AMCNDMSNTS. — 

(A)  Sections  6161  (b)  and  6344(c)  are  each 
amended  by  striking  out  "or  44"  each  place 
It  appears  and  inserting  In  lieu  thereof  "44. 
or  46". 

(B)  Section  6613  Is  amended — 

(i)  by  striking  out  "charter  41.  43.  43.  or 
44  taxes"  and  inserting  in  lieu  thereof  "cer- 
tain excise  taxes",  and 

(II)  by  striking  out  "or"  immediately  after 
"decedent."  each  place  it  appears  and  by 
inserting  ".  or  of  chapter  45  tax  for  the  same 
taxable  period"  immediately  after  "petition 
relates"  each  place  It  appears. 

(c)  The  heading  for  section  6601(0  Is 
amended  by  striking  out  "Chapter  41.  43,  43. 
or  44"  and  Inserting  in  lieu  thereof  "Certain 
Excise". 

(D)  Section  7463(a)  U  amended  by  strik- 
ing out  "or"  at  the  end  of  paragraph  (3) .  by 
inserting  "or"  at  the  end  of  paragraph  (3). 
and  by  Inserting  immediately  after  para- 
graph (3) : 

"(4)  85.000  for  any  taxable  period.  In  the 
case  of  the  tax  Impoeed  by  chapter  46.". 

On  page  88.  line  16.  strike  "4eW(b)(3). 
4901(d)  (3)  (B)  (II)"  and  Inaert  in  lieu  there- 
of "4080(b),  4001(d)". 

On  page  88.  line  7.  strike  "4986(B)(3). 
40ei(d)(3)(B)(ll)"  and  Insert  In  lieu  there- 
of "40M(b).  4001(d)". 

On  page  01.  strike  out  lines  I  through  15. 
snd  Insert  In  lieu  thereof  the  following: 
SBC.  103.  PaoTtsioira  Rxuitiko  to  trs  Tax 
Cotnrr. 

(a)  KxcLusiTB  JnanmcnoN  Om  wtm- 
FALL  Paorrr  Tax  CAsaa. — Subchapter  C  of 
chapter  76  (relating  to  the  Tax  Court)  U 
amended  by  adding  at  the  end  thereof  a 
new  part  V  to  raad  aa  follows: 


"PsBT  V — Cxvn.  Action  poa  Rkfund  op 
WxNnPAU,  Paorrr  Tax 
"Sac.  7480.  Civn.  AcnoM  poa  Bapuwu. 

"(a)  In  ontBUL. — ^Tba  Tal  Court  ibaU 
have  exclualve  Juriadlctlon  of  any  dvll  ac- 
tion against  the  United  States  for  the  re- 
covery of  any  tax  Imposed  by  chapter  46 
(relating  to  windfall  profit  tax  on  domestic 
crude  oU). 

"(b)  Fdwibs. — Tha  Tax  Court  ahaU  have 
the  same  powers  aa  a  United  Statea  District 
Court  would  have  In  a  dvll  action  brought 
before  it.". 

(b)  NcMaa  OP  Jtmosa. — Subsection  (a) 
of  section  7443  (relating  to  membership)  Is 
amended  by  striking  out  "16"  and  inserting 
In  lieu  thereof  "19". 

(C)     COMPOaMINO    AS«NDI(KNT8. — 

(1)  Section  7461  (relating  to  fee  for  filing 
petition )  is  amended  by  striking  out  "or  for 
a  declaratory  Judgment  under  part  IV  of  this 
subchapter  or  under  section  7438."  and  In- 
serting In  Ueu  thereof  ",  for  a  declaratory 
Judgment  under  part  IV  of  this  subchapter 
or  under  section  7438,  or  for  a  civil  action 
for  refund  under  section  7480.". 

(3)  Section  7450 (c)  (relating  to  date  of 
decision)  is  amended  by  Inserting  "or  re- 
fund" after  "amount  of  deficiency"  each 
place  it  appears. 

(3)  Section  7463  (relating  to  disputes  In- 
volving 65.000  or  less)  Is  antended  by  adding 
at  the  end  thereof  the  foUowlng  new  sub- 
section: 

"(f)  Action  fob  Rxpund. — For  purposes  of 
subaectlon  (a),  a  petition  for  refund  under 
aeetlon  7480  (relating  to  windfall  profit  tax) 
shall  be  treated  as  a  petition  for  a  redeter- 
mination of  a  deficiency." 

(4)  Section  7483(b)  (relating  to  venue  for 
appeal  of  decision  of  Tax  Court )  la  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  Civu.  ACTIONS  poa  axpuND. — For  pur- 
poaea  of  subparagraphs  (A)  and  (B)  of  para- 
graph (1),  a  civil  action  for  refund  under 
section  7480  (relCtIng  to  windfall  profit  tax) 
shall  be  treated  as  a  case  Involving  tbe  ra- 
determlnatlon  of  tax  liability.". 

(6)  Section  1346  of  title  38  (relating  to  the 
Jurisdiction  of  district  courts)  is  amended 
by  adding  the  following  subaectlon  at  the 
end  thereof: 

"(g)  The  district  courts  shall  not  have 
Jurisdiction  for  any  dvll  action  against  the 
United  States  for  the  recovery  of  any  tax 
impoeed  by  chapter  45  of  the  Internal  Rev- 
enue Code  of  1954." 

(6)  Section  1491  of  title  38  (relating  to 
Jurisdiction  of  Court  of  Claims)  is  amended 
by  adding  the  following  paragraph  at  the 
end  thereof: 

"The  Court  of  Claims  shall  not  have  Juris- 
diction for  any  dvll  action  against  the 
United  States  for  the  recovery  of  any  tax 
imposed  by  chapter  45  of  the  Internal  Reve- 
nue Code  of  1054.". 

(7)  The  Uble  of  parts  for  subchapter  C 
of  chapter  76  Is  amended  by  adding  at  the 
end  thereof  the  following  new  Item: 
"Part  V.  Civil  Action  for  Refund  of  Wind- 
fall Profit  Tax.". 

On  page  90.  after  the  Item  following  line 
31,  insert  the  following: 

(J)  PASTNtasHipa. — 

(1)  pASTNaaaHip  computations. — Section 
703  (a)  (3)  (relating  to  deductions  not  al- 
lowed to  partnerahip)  Is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
subparagranh  (B). 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (F)  and  inaertlng  ",  and", 
and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(O)  the  deduction  allowed  by  aeetlon  164 
(a)  (5)  to  the  extent  such  tax  U  treated 
under  section  4991  (d)  (3)  (C)  as  having 
been  paid  by  the  partner.". 
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(3)  Bsna  or  pam^'s 
706  (a)   (reUttng  to  datarmlnatfaai  of 
of  partner's  Intaiaat)  la  amended — 

(A)  In  paragraph  (1)  — 

(I)  by  striking  oat  "and"  at  the  end  of 
subparaip«|ilx  (B), 

(II)  by  striking  out  the  period  at  the  end 
of  subparagr^A  (C)  and  Inaertlng  ".  and". 


(Ul)  by  adding  at  the  end  tbareof  the 
following: 

"(D)  Ineoma  attributable  to  aa  aaamptlon 
from  the  tax  Impoeed  by  aeetlon  4088  by  rea- 
son of  section  4801  (d)  {»).": 

(B)  by  striking  out  "and"  at  the  end  of 
paragraph  (3); 

(C)  by  strUdng  out  tbe  period  at  tbe  and 
of  paragraph  (3)  and  Inaertlng  ";  and  ";  and 

(D)  by  adding  at  the  end  thereof  the 
foUowlng: 

"(4)  decraaaed  by  the  amoimt  of  the  ex- 
emption of  the  partner  from  the  tax  tm- 
poeed  by  section  4086  by  reaaon  of  aeetlon 
4091(d)  (3).". 

On  page  90.  line  33.  strike  out  "(J)"  and 
Inaert  "(k)". 

On  page  08,  line  14.  strike  out  "and  Indi- 
vidual" and  Insert  In  lieu  thereof  "any  per- 
son". 

On  paga  09,  Une  7.  after  "peroant"  "  liMert 
"(or  for  '25  percent'  in  any  case  In  which 
subsection  (c)  (10)  appllea)". 

On  page  99,  between  Unee  IS  and  14,  inaert 
the  foUowlng: 

"(D)    OOOaOIMATION  WITH  ^OTtom  ss. — No 

credit  shaU  be  aUowed  under  anbaeetlaa  (a) 
with  reelect  to  any  amount  for  which  a 
credit  has  been  aUowed  under  aeetlon  38. 

On  paga  117,  Unea  14  and  16.  strike  out 
"paragra4>h  (3)  (A"  and  Inaert  In  Ueu  there- 
of "subparagraph  (A)". 

On  page  140,  llnea  13  and  13,  strike  out  aU 
after  "fuela",  and  Insert  In  Ueu  thereof  the 
following:  "attributable  to  tbe  taxpayer  for 
the  taxable  year". 

On  page  140,  atrike  out  llnea  18  and  17,  and 
Insert  the  foUowlng:  "the  barr«l-of-oU  equiv- 
alent of  qualified  fuela  aold  during  the  tax- 
able year  the  production  of  which  U  attrib- 
utable to  the  taxpayer.". 

On  page  143,  strike  llnea  31  through  33,  and 
Insert  tbe  foUowlng:  "has  a  Btu  content  per 
unit  of  volume  or  weight  whlch'ls  at  laaat  40 
percent  greater  per  unit  of  volume  or  weight 
than  that  of  the  wood  from  which  It  Is  pro- 
duced. A  tuxpmyn  shall  elect  under  this  par- 
agraph as  to  whether  the  Btu  content  per 
unit  shaU  be  determined  on  a  volume  or 
weight  baala  and  such  election  shaU — 

"(A)  apply  to  aU  production  from  a  facu- 
lty; 

"(B)  be  effective  for  the  taxable  year  with 
respect  to  which  It  is  made  and,  iiiiIihs  the 
taxpayer  aecuraa  the  consent  of  the  Secre- 
tary, for  aU  subaequent  taxable  yeata:  and 

"(C)  be  made  at  aoeh  time  Hid  in  saeb 
nuumer  aa  the  Baeretary  may  by  nanlattoDs 
prsacrtbe.". 

On  page  144,  Une  a,  maart  beftore  tlie  pa- 
rted the  foUowlag:  "on  the  daU  on  whlcli  it 
la  used". 

Oa  paga  148,  Uae  a.  strike  out  "production" 
end  losart  tbe  foUawli«:  "aalaa  durliw  eiieh 
year  of  qualified  fuels". 

Oh  peg*  146,  line  3,  atrlka  out  "durlnc  anch 
year". 

On  page  148,  Una  S,  strike  out  "production'' 
>ad  Inaact  "mlm". 

<^  page  148.  Una  7,  atrtka  out  "proaoctlon" 
•nd  Insert  "sales". 

^.^PMe  148.  atitte  Una  19.  and  luert  the 
jMiowlng:  "aalaa  during  auch  year  oC  quaU- 
fled  fueu  produoed  from  audi  facility  es". 

On  page  146.  line  31.  strike  oat  "produc- 
tion" and  Inaert  "aalaa". 

On  paga  148.  Una  3s!  atrike  oat  "pradue- 
tioo"  and  inaait  "aalaa". 

On  paga  147,  Unaa  18  and  10,  atrike  out  "of 
■uch  Ooda". 

On  paga  148.  Una  IS.  inaert  'Vroduoad  and" 
after  "fuels". 


On  paga  148,  Une  U.  I 
after  Istaam". 

On  pegs  1«1,  Una  30.  strike  out  "of  soeli 
Oodar*. 

Section  SaSCa)  of  the  MU  la  ^fn^wttd.  In 
peregnvb  (D.brlaaactlng'tbeState'aptan 
iVprorad  nndar"  Immadlataly  after  "depend- 
ent etalldran  under". 

Section  aaaca)  of  the  tatn  la  «— — "tr^  by 
atrtklag  oat  all  that  praeedM  paiMnph  (8) 
tberaor  and  Insertlag  In  Ueu  tbaraof  the  Xol- 


'Sac.  S36.  (a)(1)  From  96  per  centum  of 
the  enma  appropclatad  puieaaat  to  aaetloii 
sa4(b)  for  the  flaeal  year  1881  and  for  aaeb 
flaoal  year  tliaraafter.  the  Secretary  ahaU 
allot  to  aach  State  an  amoont  wtaldi  bears 
the  aama  ratio  to  oae-haU  of  aaeb  OS  par 
oantiaii  aa  tbe  aggragste  raaldantlal  enatgy 
eqtondltora  In  aodi  State  bears  to  tbe  ^gie- 
gate  jsalrtasitlal  anaegy  aa^aisdlture  Itar  aU 
Statea. 

"(3)  Fram  06  par  centum  of  sadi  waam. 
the  Secretary  ahaa  allot  to  aaeb  State  an 
amoont  wbleb  baara  tbe  same  ratlq  to  one- 
half  or  snob  0S  per  eentnm  aa  the  total  num- 
ber of  besttng  dagrae  daja  m  sodi  State 
aquarad.  molt^Ued  by  tbe  nnmbar  of  booae- 
htdda  In  aucb  State  having  Inrniiiaa  aqoal  to 
or  leaa  than  tbe  lower  Uvlng  atandaid  Income 
level,  bears  to  tbe  sum  of  saoh  prodncts  for 
aU  Statea.". 

Section  3ae(a)  (4)  of  the  blU  la  amended— 

(1)  by  atriking  out  "allotment  percentage 
for  any  State  ahaU  equal  (a)"  and  iMsrt- 
Ing  In  Ueu  thereof  "allotment  percentage 
for  any  State  ahaU  be  equal  to  (A)", 

(3)  by  striking  out  "828  million"  and  m- 
sertlng  in  Ilea  thereof  "838M0M0". 

(3)  by  striking  out  "conalrtlng  of  one  Indi- 
vidual", each  place  It  appeara,  and  Inaertlng 
m  lieu  thereof  "oooalating  of  only  one  Indi- 
vidual", 

(4)  in  BObdlvlaloa  (I)  of  clauae  (B),  by 
(A)  atriking  out  "aubaectlon  (A)",  each 
place  It  appears,  and  inaertlng  in  lieu  there- 
of "subsection  (a)",  and  (B)  striking  out 
"If,  purpoaea  of  auch  paragraph",  and  insert- 
ing in  Ueu  thereof  "If.  for  putpoees  of  such 
paragr^>h", 

(6)  m  aubdlvlalon  (U)  of  dause  (B).  by 
strtUng  out  "determined  under  aubpara- 
graph  (1)"  and  Inaertlng  In  Ueu  thereof  "de- 
termined under  aubdlvlalon  (1)",  and 

(8)  In  the  next-to-the-laat  aentence  there- 
of, by  atrfkmg  out  "paragraph  (A)  of  this 
subaectlon"  and  insMtlag  in  lieu  thereof 
"subparagraph  (A)  of  this  paragr^>h". 

Section  S36(a)(8)  of  the  bUl  Is  amended 
by  attlking  out  'Reaction  4(B) "  and  inaertlng 
"aeetlon  8a«(b)". 

Section  sa8(b)(l)  of  the  blU  Is  mmmm 
by  striking  out  the  matter  ««— <gTi.t^  as 
subparagrapb  (C)  and  Inaertlng,  immedi- 
ately after  tbe  aeoond  sentence  thereof  the 
following  new  aantenoe:  "Twenty  per  cen- 
tum <a  the  total  amount  tranaferred  under 
subparagraph  (B)  may  be  utuiaed  without 
regard  to  the  requlremente  of  the  preceding 
sentence.". 

Section  338(b)(3)  <tf  the  blU  U  '^-f^^^^ 
by  striking  out  "section  8(b) "  and  Inaertlng 
In  Ueu  thereof  "aeetlon  aa8(b)". 

Section  8a8(b)  (3)  of  the  blU  U  amended— 

(1)  In  aubparagiaph  (A)(1),  by  atrlUng 
out  "Part"  and  Inaertlng  In  lieu  thereof 
"part", 

(a)  m  subparagraph  (A)(U).  by  atriking 
out  "of  this  paragn4>h",  and 

(3)  m  subparagr^>h  (B),  by— 

(A)  atriking  oat  "The"  and  Inaertlng  in 
Ueu  th««of  "Titat  part  of  the",  and 

(B)  by  inaertlng  "which  la"  Immediately 
after  "aeetlon  3a4(b) ". 

Seetlon    3a8(b)(4)(A)     of    the    bill    to 


Seetloa  sascg)  (S)  of  1 
by  atriklagoat  the  first 
aertlag  m  lieu  ttiaraof  In 

Seetlana  tag.  sao.  aSO.  Ul.  ua. 
of  the  hiU  are  eacb  amanrtart  by 
out  "Part",  aaeb  piaea  It 
m  Uea 
8M(a>  of 
striking  oat 


Tbe  aaetlaa  whleb  UOam 
the  blU  to  amended  by  strikliw  oat  tbe 
tloa  ilaalgiatlen  and  liiatollin  In  Uea  ~ 
of 


(1)  by  striking  out  "subsection  (b)(1) 
(A)"  and  Inaarting  m  lieu  thereof  "suheac- 
tlon  (b)(1)(B)",  and 

(3)  by  striking  out  "Part"  and  Inaerttng  m 
Ueu  thereof  "part". 


On  paga  177,  Une  U,  atitta  oat  iba  i 

Tbe  FBBBQHNO  OVnCKR. ' 
tkm  Is  on  acreeliig  to  tlie  aBMDdBMBt  of 
the  Ofpgtor  tram  LooMiml 

Tbe  ■wM»M*wMiTi^  was  asraed  to. 

Mr.  MioCUTBB.  Mr.  rifklnil.'  I  yield 
to  tbe  Oenator  from  New  Medoo  for  a 
queatJoo.  witbout  Uttiat  ay  xU^t  to  tbe 

flOOB. 

Mr.  aCBMrrr.  Ur.  rraaldant.  I  Vbaak 
the  Senator  from  Idabo.  Mr  qaestkm  is 
that  we  have  beard  tbe  Dwiator  fhan 
Maine  and  otbeKs  refer  to  tbe  cost  bf  an 
ameodment  such  as  that  tbat  tbe  I 
tor  from  Mabo  has  proposed  on  i 
fairly  preeieely  Indicated,  wttfa  ttiree 
significant  flgmes.  at  any  rate. 

I  would  a*  the  Senator  from  Idaho, 
the  mere  teet  that  be  indleated  tiiat  tbe 
amoont  suggeBted  by  tbe  Seaator  from 
MttDB  would  rmwiint  -«— tlMiy  Uke 
a  blHkm  dollar  tnveBtmcnt.  does  that  not 
mean  tbat  taxes  are  golnc  to  be  paid,  or 
that  tbe  direct  and  IndteBct  benelltB  of 
that  taauoa  dollar  Invotment  would  fkr 
outwei^  tbe  ooat  of  this  amcndmentt  - 
Mr.  MCCLUBB.  I  think  tbe  Senator  Is 
correct.  I  think  tfaat  is  tbe  oUwr  aide  of 
the  coin,  that  as  a  matter  of  fbet  if  tbese 
Investments  do  occur,  they  also  ■**— '■*«tf 
other  business  acttvtty,  wtalA  In  tnm  be- 
comes taxed,  niere  wfll  be 
wages  which  will  themselves  be 
and  there  will  be  ofbettta. 
which  are  not  included  In  ttilg  flgure. 

Mr.  SCHMTTT.  And.  of  oonrse,  this 
wouM  apply  to  aU  ttie  other  diseussloiw 
we  have  had;  so  where  there  are  legiti- 
mate and  weU-coooefved  tax  credlti.  we 
cannot  Just  Ibok  at  tbe  static  eost  Tbe 
Senator  from  New  Mexioo  was  diecoBBliw 
an  energy  research  and  devdopment  tax 
credit  a  moment  ago^  and  it  was  men- 
tioned that  the  cost  was  $2  billion. 

Mr.  McCLDRE.  I  would  say  to  018 
Senator  tnm  New  Mexico  that  If  as  a 
matter  of  fact  the  activity  sUmnlated  tar 
the  amendment  Is  additional  activity 
that  would  not  otherwise  take  plaee, 
there  would  be  olbetUng  revenues  If.  on 
the  other  hand.  It  was  simidy  a  conven- 
tional tax  credit,  or  activities  ebidi 
would  occur  anyway,  then  toere  would 
be  a  loss  of  revenues  that  would  otber- 
wlae  have  occurred. 

Mr.  SCHMITT.  Exactly. 

Mr.  McCUJBE.  I  think  ttie  Senator  is 
correct  in  that  ofaservatian. 

Mr.  MDBKZB.  Mr.  President,  win  tbe 
Renstor  yUld? 

Mir.  MCCLURE.  I  am  happy  to  yldd  to 
the  Senator  from  Maine,  witbout  loslnc 
my  right  to  the  floor. 

Mr.  MDBKIB.  I  undnstaad  about 
that  When  we  spend  tens  of  bflUena  of 
dollars  on  educatianal  grants,  tbcy  are 
going  to  pay  off.  Tbey  are  gninc  to  in- 
crease skills  and  tnromr  namtng 


96324 


CONGRESSIONAL  RECORD— SENATE 


December  15,  1979 


bUltte.  But  not  In  the  yew  in  which  the 
Invcetment  Is  made.  You  still  have  to 
have  a  budget,  to  determine  how  much 
you  can  afford  to  Invest  in  a  given  year. 
With  respect  to  the  proceeds  of  these 
flgures,  I  do  not  argue  that  they  are  that 
predae.  We  are  talking  about  projections 
eztandinc  through  the  next  decade. 

The  revenue  projections  for  10  years 
are  not  precise.  They  are  of  orders  of 
magniUHle.  and  based  on  projections. 
The  only  thing  I  actually  know  I  will 
mend  tomorrow  is  the  amount  of  gas  I 
will  use  to  go  to  church.  I  can  estimate 
the  cost  of  my  automobile  over  the  next 
year,  but  not  with  precision. 

I  think  it  is  not  fair  to  force  those 
Senators  who  are  interested  In  the  de- 
velopment of  coal  to  meet  the  test  of  a 
roUcall  vote  challenge,  because  they  have 
a  $1.1  billion  amendment  over  the  next 
4  years,  and  close  my  eyes  to  a  $112  mll- 
liOQ  item  of  the  same  character  because 
it  is  not  as  big.  It  seems  to  me  I  am  being 
unfair  if  I  subject  one  of  those  two 
amendments  to  the  test,  and  not  the 
other. 

So  I  am  troubled  by  this  accimiulation 
of  relatively  smaller  amounts  that  tend 
to  serve  the  same  purpose.  Coal  is  fully 
as  valuable  as  biomass  and  tight  sand 
gas  and  all  the  rest:  we  are  interested 
in  all  of  them.  But  I  cannot  concur  in 
the  cumulative  addition  of  these 
amounts  which  are  *?fiii«rnlTr  small,  but 
cumulatively  amount  to  a  great  deal. 

So  it  seems  to  me  we  ought  to  have  a 
roUcall  vote  on  this  amendment.  I  am 
not  sure  how  that  fits  into  the  plans  or 
fits  into  the  understandings  that  have 
been  given  to  Senators.  I  would  hope 
that  perhaps  we  could  put  this  amend- 
ment over  for  a  vote  on  Iftmday.  and 
let  everybody  have  a  chance  to  think 
about  it.  unless  it  is  the  leadership's  in- 
tention to  have  further  rollcall  votes, 
still,  tonight 

Mr.  lIcCLDRE.  Mr.  President.  I  won- 
der if  the  Senator  from  Maine  could  in- 
dicate if  he  is  going  to  demand  a  ndlcall 
vote  CO  my  amendment. 

Mr.  MUSKIB.  Mr.  President.  I  think  I 
should. 

Mr.  McCLURE.  Mr.  President.  I  wan- 
der why  a  ndlcall  on  mine,  and  yet  not 
the  Senator  from  Ohio,  who  Just  offered 
one 

Mr.  MUSKIE.  I  think  there  should  be 
one  on  that.  I  think  there  should  be  one 
on  every  amendment.  Thai  is  the  only 
way  I  can  be  fair. 

Mr.  McCLURE.  Tou  see.  Mr.  President, 
I  understand  the  eoooems  of  the  Senator 
from  Maine,  but  I  think  this  amendment 
is  certainly  no  more  <^Jectioaable  than 
others  we  have  talked  about.  I  have  dis- 
cussed it  with  the  managers  of  the  bill 
on  both  sides,  while  I  have  cut  the 
amendment  back  twice,  in  two  different 
ways,  in  order  to  reduce  the  amount  and 
the  limit  so  that  Congress  and  the  com- 
mittees of  Congress  could  take  a  look  at 
it  In  a  shorter  period  of  time,  to  see 
whether  the  revenue  estimates  were' 
right,  to  see  whether  the  effects  pre- 
dicted were  good  or  bad  effeeta  in  terms 
of  what  they  would  do  for  energy  pro- 
duction and  in  terms  of  what  they  would 
do  to  the  budget:  and  I  think  I  have  ac- 


commodated the  concerns  expreseed  by 
the  majority  floor  manager  of  the  bill 
and  the  minority  floor  manager  of  the 
bill,  (Old  I  would  hope  the  Senator  from 
Maine  might  not  object  to  my  amend- 
ment, as  he  did  not  on  that  of  the  Sena- 
tor from  Ohio  and  that  of  the  Senator 
from  Montana,  and  then  we  could  com- 
plete the  business  tonight  as  we  would 
on  Monday.  . 

Mr.  MUSKIE.  First  of  all.  the  amend- 
ment of  the  Senator  from  Montana  was 
corrected  to  avirid  the  impact  on  the 
budget.  Your  amendment  is  to  the  Glenn 
amendment? 

Mr.  McCLURE.  My  amendment  is  an 
amendment  in  the  second  degree  to  the 
Olenn  amendment. 

Mr.  MUSKIE.  Let  me  apologize  to  the 
Senator  from  Idaho.  I  was  puszled  as  to 
how  to  deal  with  amendments  like  the 
Olenn  amendment.  Thirty-two  million 
dollars  over  10  years:  I  was  thinking,  let 
us  not  subject  every  amendment  to  a 
rollcall,  let  us  have  a  de  minimis  test. 
Then  we  have  one  offer  of  $112  mil- 
lion, then  somebody  comes  in  with  $150 
million,  then  we  come  in  with  one  for 
$1.1  billicm.  that  we  had  quite  a  row 
about  eariier  this  afternoon.  ^ 

So  I  decided  I  was  wrong  about  that, 
that  the  $32  millicm  amendment  or  the 
$112  million  amendment  ought  to  be 
subjected  to  the  same  Idnd  of  scrutiny 
as  the  $1.1  billion.  I  hesitate  to  reach 
that  conclusion,  because  it  could  mean 
we  are  going  to  have  an  awful  lot  of  roll- 
call votes  about  relatively  small  amounts 
of  money,  but  I  do  not  know  how  else  to 
be  fair. 

Mr.  McCLURE.  Mr.  President.  I  would 
hope  that  the  Senator  from  Maine  would 
withhold  that,  and  allow  us  to  diapoBt 
of  an  amendment  like  the  Baucus 
amendment  and  the  Olenn  amendment. 
I  imderstand  and  I  share  his  concern. 

Mr.  MUSKIE.  May  I  ask  the  Senator 


Mr.  McCLURE.  I  yield  to  the  Senator 
for  a  question  without  losing  my  right 
to  the  floor. 

Mr.  BCUSKIE.  I  would  like  to  see  what 
we  are  going  to  be  faced  with  in  the  way 
of  a  problem.  If  I  agree  to  $32  million 
amendments  without  knowing  what  else 
is  coming,  there  could  be  20  or  30  or  40 
of  them,  and  I  could  be  stuck  with  a  se^- 
imposed  test,  such  that  we  would  be  stuck 
with  a  lot  of  additional  tax  credits,  and 
dissipate  the  revenues  we  have  worked  so 
hard  to  put  into  this  bill.  If  the  Senator 
could  withhold  his  amendment  untU 
Monday,  perhaps  we  could  get  a  better 
fix. 

Mr.  JACKSON.  Mr.  President.  wiU  the 
Senator  yield  at  this  point? 

Mr.  McCLURE.  I  am  happy  to  yidd 
to  the  Senator  from  Washington  with- 
out losing  my  right  to  the  floor. 

Mr.  President,  I  hope  that  the  pending 
matter  would  be  put  over  until  Monday 
morning. 

Ut.  LONO  addressed  the  Chair. 

Mr.  JACKSON.  I  am  not  suggesting 
something  contrary  to  what  the  leader- 
ship has  in  mind.  But  I  suspect  that  this 
will  go  on  for  quite  sometime,  unless  we 
can  put  it  over  until  Monday  and  have  a 
chance  to  reflect  on  it  a  little  more. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
wlU  the  Senator  yield? 

I  would  ask  the  Senator  from  Idaho 
to  withdraw  the  amendment  at  this  point 
and  agree  that  the  McClure  amendment 
will  be  the  flrst  thing  on  Monday.  We  will 
dispose  of  the  Baucus  amendment  now 
and  dispose  of  the  McClure  amendment 
on  Monday. 

Mr.  McCLURE.  That  is  agreeable  with 
me.  I  would  ask  unanimous  consent  that 
it  might  be  done  in  that  manner. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  JACKSON.  Mr.  President,  with  the 
further  stipulation  that  I  not  lose  my 
right  to  the  floor  when  the  matter  of  the 
pending  amendment  by  the  Senator  from 
Idaho  comes  up. 

Mr.  METZENBAUM.  Mr.  President,  is 
it  my  understanding  that  the  amend- 
ment of  Uie  Senator  from  Idaho  will  be 
separate/and   apcut   from   the  Baucus 
■  it? 
Mr.  JXiKSON.  Yes. 
Mr.   METZENBAUM.  Mr.  President, 
with  thar  understanding  that  no  amend- 
ments would  be  proi]lR'wlth  respect  to 
the  amendment  of  the  Senator  from 
Idaho  (Mr.  McCivu)  as  well  as  any  fur- 
ther amendment  of  the  Senator  from 
Montana  (Mr.  Baucxts). 
Mr.  LONO.  Fine. 

Mr.  METZENBAUM.  With  that  imder- 
standing.  I  have  no  objection. 
Mr.  LONG.  Agreed. 
Mr.  JACKSON.  Will  the  Senator  yldd 

further? 

Mr.  METZENBAX7M.  Yes. 
Mr.  JACKSON.  Mr.  President,  with 
the  further  understanding  that  amend- 
ments   in    the   second    degree   to   the 
amendment  being  offered  by  the  Senator 
from  Idaho  not  l>e  in  order. 
Mr.  STreVENS.  I  object. 
Mr.   METZENBAUM.  As  well  as  no 
amendment  in  the  second  degree  to — 

Mr.  JACKSON.  We  are  going  to  vote 
on  that  now. 
Mr.  STEVENS.  Mr.  Presklent.  I  object. 
The  PRESIDING  OFFICER.  Objection 
is  heard. 
The  Senator  from  Idaho  has  the  floor. 
Mr.  SCHMTTT.  Will  the  Senator  from 
Idaho  yield? 

Mr.  McCLURE.  Mr.  President.  I  yield 
to  the  Senator  from  New  Mexico,  with- 
out losing  my  right  to  the  floor. 

Mr.  SCHMTTT.  Mr.  President,  I  hope 
the  Senator  from  Maine  will,  as  he  ap- 
proaches this  new  problem — it  is  not  a 
new  problem  for  him — the  problem  for 
all  of  us  on  how  to  estimate  revenue  im- 
pact and  how  to  vote  one  way  or  the 
other  on  that  basis,  if  the  Senator  will 
.try  to  distlngutsh.  as  the  Senator  from 
Idaho  did  a  few  momenta  ago,  between 
those  measures  which  are  gohig  to  stim- 
ulate new  Investment  and  those  which, 
in  the  case  of  coal  conversion,  probably 
Jtist  reward  the  investment  that  is  al- 
ready going  to  have  to  take  ptaoe  and 
will  be  a  true  cost. 

And  I  hope,  as  the  Senator  views  that, 
and  I  supported  not  the  tabling  motion 
but  I  supported  the  Soiator  from  Maine 
in  the  up-or-down  vote  on  the  Percy 
amendment  partly  for  that  reason,  but 
for  some  others. 
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But  I  do  think  it  is  important  to  draw 
that  disUnction.  And  that  is  nbat  we 
all  must  do  on  each  of  these.  Is  there  a 
net  revenue  gain  or  a  net  revenue  loss? 
And  every  one  is  going  to  l>e  a  different 

case.  

Mr.  MELCHER.  Will  the  Senator  yield 
to  me,  without  losing  his  right  of  the 

floor.  

Mr.  STEVENS  addressed  the  Chair. 
Mr.  McCLURE.  Mr.  President,  I  yield 
to    the    Senator    from    Alaska     (Mr. 
Snvxirs) .  without  losing  my  right  to  the 

floor.  

Mr.  STEVENS.  Mr.  President.  I  would 
like  to  renew  the  request  that  was  made 
for  the  separation  of  the  McClure 
amendment  to  be  an  independent 
amendment  to  be  taken  up  after  the 
Baucus  amendent  on  Monday,  with  the 
right  for  me  to  call  up  my  amendment 
592,  as  modified,  as  an  independent 
amendment  separate  from  that  follow- 
ing the  McClure  amendment's  disposi- 
tion.   

Mr.  MELCHER.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  hope  I  do 
not  have  to  object,  but  I  would  like  to 
get  some  kind  of  an  agreement  for  bring- 
ing up  an  amendment  that  I  have  been 
waiting  on  very  patiently.  And  might  I 

point  out  to  the  Senator  from 

Mr.  STEVENS.  Mr.  President,  I  would 
ask  that  the  Senator  frmn  Montana  be 
allowed  to  follow  me.  Some  of  us  have 
been  waiting  for  4  or  5  days  to  bring  up 
an  amendment,  and  we  finally  found  a 
way  to  do  it. 

Mr.  LONO.  Mr.  President,  I  have  sat 
here  and  tried  to  get  all  these  things 
agreed  to.  I  do  not  think  we  are  going 
to  do  anything  tonight.  I  think  we  ought 
to  go  (m  to  something  else.  I  am  Just  not 
willing  to  agree  to  any  more  unanimous- 
consent  requeste. 

We  are  not  able  to  get  anywhere.  We 
are  Just  spinning  our  wheels.  We  ought 
to  come  back  in  here  and  vote  on  cloture 
on  Monday  morning  and  see  if  we  can 
pass  this  bai. 
Several  Senators  addressed  the  Chair. 
The  PRESIDIMO  OFFICEU.  The  Soi- 
ator from  Idaho  has  the  floor. 

Mr.  ROBERT  C.  BYRD.  BCr.  President, 
I  hope  we  could  get  unanimous  consent 
and  let  the  Senator  from  Idaho  proceed 
with  his  amendment,  singularly.  That 
was,  I  thought,  pretty  much  understood, 
even  though  it  would  not  be  done.  But 
following  the  amendment  by  BCr.  Bau- 
cus, Mr.  McClvu  would  be  aUe  to  call 
up  his  amendment  as  a  separate  amend- 
ment. I  would  hope  we  could  agree  on 
that  basis. 

Mr.  LONO.  Mr.  President,  that  is  all 
rif^t,  if  we  could  agree  that  the  amend- 
ment is  not  going  to  be  subject  to  anaend- 
ment.  But  it  Is  going  to  be  subject  to 

unendment 

Mr.  ROBERT  C.  BYRD.  Yes:  that  is 
•greeaMe. 

Mr.  METZENBAUM.  And,  therefore, 
if  I  may  say,  Mr.  President,  that  leaves 
the  door  wide  open  with  respect  to  the 
Baucus  amendment,  second-degree 
amendment.  If  we  can  close  that 
door 

Mr.  ROBERT  C.  BYRD.  We  could  vote 
on  the  amendment  of  Mr.  Baucub  to- 
night, with  the  understanding  that  BCr^ 


MbCLUxx  would  call  up  his  amendment 

next.  

Mr.  STEVENS.  I  am  not  going  to  ob- 
ject again.  I  understand  trafltc  cope  and 
the  day  will  come  when  I  will  be  a  traf- 
fic cop.  Tlie  door  swhigs  both  ways. 

Mr.  MELCHER.  Mr.  President,  if  I 
could  object.  I  would  like  to  make  my 
point. 

Mr.  McCLURE.  Mr.  President,  does 
the  Senator  from  Montana  (Mr. 
Mklchxx)  desire  the  Sentttor  from 
Idaho  to  yield  the  floor  to  him? 
Mr.  MELCHER.  Yes. 
Mr.  McCLURE.  Mr.  President,  I  ask 
imanimous  consent  that  I  be  able  to 
srield  the  fioor  to  the  Senator  from  Mon- 
tana without  losing  my  right  to  the 

fioor.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Jib.  UELCBER.  I  thank  the  Senator. 
The  Steator  from  Idaho  has  been  of- 
f erins/kn  amendment  that  is  very  at- 
tractive. There  is  a  question  about 
whether  or  not  $112  million  would  be  a 
significant  budgietary  impact.  And  the 
Senator  from  Maine  has  pointed  out 
perhaps  one  item  of  that  magnitude  Is 
not  much.  But  then  he  is  afraid  there 
irill  be  several  that  will  come  up.  I 
understand  that. 

I  have  been  waiting  here  patiently  to 
discuss  an  amendment  that  would  add, 
over  the  next  10  years,  $5  billion.  It  is 
an  old  subject  here.  It  is  a  question  of 
whether  or  not  we  should  allow  deferral 
of  tax  on  foreign  income. 

I  merely  would  like  to  ask  for  about  a 
half-hour's  time  on  l&mday  to  present 
that.  I  wonder  whether  that  would  be 
agreeable. 

Mr.  LONO.  Mr.  President,  if  aU  the 
Senator  from  Montana  wante  is  to  make 
a  speech  for  half  an  hour,  that  is  fine. 
We  will  try  to  accommodate  the  Senator. 
Mr.  McCLURE.  Mr.  President,  I  win 
yield  to  the  Senator  from  Louisiana, 
without  losing  my  right  to  the  floor. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONO.  But.  Mr.  President,  there 
are  Senators  who  would  object  to  voting 
on  the  amendment  at  that  point.  And  so. 
if  the  Senator  wante  to  make  a  speech 
about  it.  he  can  make  a  speech.  Mr. 
President.  But  there  are  Senators  who 
object  to  voting  on  it. 
Mr.  JACKSON.  Let  us  get  a  vote  oa 

the  Baucus  amendment.  

The  PRRSmiNG  OFFICKK.  Is  there 
an  objection  to  the  pending  unanimous- 
consent  request  by  the  Soiator  from 
West  Virginia  (Mr.  Robbxt  C.  Btxd)? 
BCr.  BCcCLURE.  BCr.  President,  my 
understanding  of  the  unanimous-consent 
request  is  that  the  Senator  from  Idaho 
will  be  permitted  to  withdraw  his  amend- 
ment In  the  second  degree— the  pending 
amendment,  and  let  the  vote  thereupon 
occur  on  the  Baucus  amendment — as 
amended  by  the  Senator  from  Ohio,  and 
that  the  amendment  of  the  Senator  f  nnn 
Idaho,  thus  withdrawn,  would  be  the 
pending  business  as  an  amendment  In 
the  flrst  degree. 
BCr.  anWENS.  UhamendaUe. 
BCr.  McCIATRE.  And  not  amendable  In 
the  second  degree  on  Monday,  and  that 
the  Senator  from  WashlngUm  (BCr.  Jsoc- 


soir)  would  be  recognised  upon  the  dls- 
posltiop  of  the  MeCbae  amendment. 

BCr.  BCETZENBAUBL  BCr.  President,  a 
pariiamentary  Inquiry. 

Hie  FRESIDINa  OIVBCER.  The  Sena- 
tor will  state  It. 

BCr.  BCETZENBAUBC  BA*.  Preillleat.  It 
is  my  understanding,  therefore,  on  the 
basis  <rf  i^iat  has  been  stated,  ttiat  no 
amendment  can  be  offered  in  the  second 
degree-  to  the  BCcClnre  amendment  and 
no  further  amendment  may  be  offered 
to  the  Baucus  amendment? 

The  FRBSIDINa  OFFICER.  The  Sen- 
ator is  correct. 

Is  there  objection  to  the  request?  With- 
out objection,  it  Is  so  ordered. 

BCr.  BCcCLURE.  BCr.  Presklent.  I  with- 
draw my  amendment. 

BCr.  JACK8C»f .  Bfr.  Presklent.  let  ns 

vote  on  the  tammAwnmixt  Of  BCr.  BSVCDS. 

The  PRESIDING  OPnCER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Montana  (BCr.  Baucub)  . 

The  amendment  was  agreed  to. 

BCr.  JACKSON.  BCr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

BCr.  HART.  I  move  to  lay  that  motian 
onthetaUe. 

Hie  motion  to  lay  on  the  table  was 
agreed  to. 

AMEMDMKMT  MO.  •«• — ^wooomnunHc  rOSMACSS 
AltD  wotLMma 

BCr.  COHEN.  BCr.  President,  last  eve- 
ning the  Senate  approved  ""*"<*"«f"t 
838  to  extend  the  residential  energy 
credito  to  Include  woodbumlng  fumaoai 
and  boilers  which  are  part  of  oentnl 
heating  systems.  As  a  cosponsor  <tf  this 
important  amendment.  I  submit  for  the 
Rkoro  a  statement  I  have  prejiared  In 
support  of  the  amoidment. 

BCr.  President.  I  am  pleaaed  to  Join 
wtih  Senators  Duuaai.  Tjuan,  SrsrroaD. 
and  Tbohcas  in  cosponsortng  this  amend- 
ment to  provide  homeowners  with  a 
limited  tax  credit  for  the  purchase  of 
woodbumlng  replacement  fUmaoes  and 
boilers  that  are  installed  as  part  of  a 
central  heating  system. 

At  the  outset,  I  would  like  tooommend 
the  Senate  Finance  Committee  for  ex- 
tmding  the  residential  cooaervatton 
tax  credito  to  include  airtight  wood  stoves 
and  replacement  oil  and  gas  furnaces  and 
boUers.  The  replacement  furnaces  and 
wood  stoves  will  help  decrease  our  de- 
pendence on  Imported  oil.  and  the  credito 
will  also  encourage  the  *nttallat1fln  of 
more  efBdent  heating  systems. 

The  amendment  we  are  eonaldeflng 
would  allow  the  caste  of  a  replaoement 
woodbumlng  furnace  or  bailer  to  be  dlgl- 
ble  for  the  residential  coneei-vatlon 
credit.  To  be  covered  by  the  credit,  the 
heating  system  must  be  approved  by  a 
recognlaed  testing  laboratory .  such  as  the 
Ubderwriters  Laboratory.  Insuring  that 
the  system  is  energy  efficient. 

It  is  estimated  that  over  the  30-year 
lifespan  of  each  wood-ftided  fumaoe  or 
boiler,  every  individual  unit  will  save 
appToxlmatas  20  barrds  of  oil  per  year. 
TUs  repreeento  a  total  saving  of  400  bar- 
rels of  petrtdeum  over  the  life  of  each 
furnace  or  boOer. 

While  in  the  past  homeowners  have 
burned  wood  in  woodstoves  or  flrqtlaoaa. 
the  recent  Introduction  of  wood-flred 


36326 


CONGRESSIONAL  RECORD  —  SENATE 


December  15,  1979 


tvutmom  and  t)oilen  In  this  country  rep- 
nmnU  «  major  braakthrouch  In  blomsM 
technology.  These  new  fumacet  and 
boUen  are: 

First.  Airtight  to  martmlie  safety  and 
efficiency; 

Second.  Function  as  central  heating 
systems.  Usually  Installed  in  a  basement, 
they  deliver  heat  evenly  throughout  a 
house,  utilising  the  existing  plumbing  or 
duct  work.  Ttenperature  Is  contrtdled  by 
the  living  room  thermostat:  and 

Third.  Often  combined  with  an  al- 
ready Installed  oU-flred  burner  or  fur- 
nace to  allow  the  hcmieowner  the  flexi- 
bility of  choosing  either  wood  or  oil  heat, 
depending  on  fuel  availability,  price,  and 
convenience. 

If  the  homeowner  cuts  his  own  wood 
supply,  as  many  New  Englanders  do. 
payback  time  for  the  installed  furnace 
or  boUer  can  be  as  little  as  2  years.  If 
the  homeoisner  buys  delivered,  split 
cord  wood,  the  furnace  or  boUer  will  pay 
for  itself  within  approximately  5  years, 
m  short,  the  proposed  tax  credit  we  are 
considering  will  not.  in  effect,  subsidize 
an  uneconomical  energy  source,  but 
rather  will  help  low-  and  middle-income 
families  meet  the  Initial  purchase  and 
installation  cost  of  an  efflcient  and  eco- 
nomical wood-fueled  furnace  or  boiler. 

Permit  me  for  a  moment  to  comment 
on  the  Importance  of  this  amendment 
to  New  England  residents,  and.  specific- 
ally, my  Maine  constituents.  New  Eng- 
land, which  accounts  for  less  than  6  per- 
cent of  the  V3.  population,  consumes 
2S  percent  of  all  the  home  heating  oil 
bou^t  in  this  country.  In  fact.  New  Eng- 
land consumes  20  percent  more  oU  per 
capita  than  the  rest  of  the  country.  And 
because  energy  prices  in  New  England 
are  26  percent  higher  than  the  national 
average,  it  costs  hundreds  of  dollars 
more  a  year  to  heat  a  New  England 
home.  We  are  not,  however,  faced  only 
with  extremely  high  energy  prices,  but 
an  Insecure  energy  supply  as  well.  In 
Maine.  75  percent  of  the  State's  annual 
mergy  demand  is  accounted  for  by  oU, 
with  most  of  this  petroleum,  an  estimated 
80  percent,  coming  from  foreign  coun- 
tries. Recent  events  in  Iran  have  under- 
scored the  importance  of  moving  quickly 
toward  reliance  on  domestic  fuel  sup- 
Idles. 

Reducing  our  dependence  on  expen- 
sive, insecure  oil  supplies  will  require 
that  New  England  tap  its  Indigenous  en- 
ergy sources.  One  such  available  re- 
source is  wood. 

A  recent  statewide  firewood  use  survey 
conducted  by  the  Maine  Audubon  So- 
ciety indicated  about  half  of  all  Maine 
homeowners  now  depend  on  wood  to  ease 
the  burden  of  extremely  expensive  and 
rising  oil  bills.  Should  this  amendment 
be  approved.  I  have  no  doubt  that  thou- 
sands of  other  New  England  families 
will  switch  to  woodbumlng  units. 

Hie  New  England  Energy  Congress,  in 
its  recent  report,  estimated  that  over  50 
percent  of  Maine's  energy  demands  could 
be  met  by  wood  in  the  mld-1980's.  with 
the  figures  for  Vermont  and  New  Hamp- 
shire fdDowlng  at  30  and  18  percent, 
raspectlvely.  As  the  report  noted: 


Wood  la  tlM  cisar  Iwidrf  In  temw  of  prsssnt 
UMg*  and  nav-Urm  poUntUl.  It  U  poasl- 
bla  tliAt  by  th«  mld-igeo'a.  anaigy  from  wood 
could  supply  nlna  paroant  of  Naw  ■nglsDd'S 
anargy  suppUas. 

Put  in  slightly  different  terms,  it  has 
been  projected  that  properly  managed 
New  England  forests  could  supply,  be- 
tween now  and  the  year  3000,  the  energy 
equivalent  of  2.3  bUlion  barrels  of  oil, 
which  Is  equal  to  540  million  tons  of  coal 
or  the  tAtal  output  of  10  nuclear  power- 
plants  operating  from  now  to  the  start 
of  the  next  century.  In  short,  passage  of 
this  proposed  tax  credit  would  be  an  ef- 
fective step  toward  eliminating  OPBCs 
death  grip  on  the  Northeast's  economic 
future. 

I  would  like  to  stress  that  It  Is  not  Just 
the  Northeast  that  would  benefit  from 
this  amendment.  At  present,  there  are 
488  million  acres  of  commercial  forest 
land  in  the  United  SUtes.  A  total  of  OH 
quadrillion  potential  Btu's  exist  In  excess 
growth,  noncommercial  timber,  logging 
residue,  and  standing  cuU  and  dead  tim- 
ber, with  an  additional  3.1  quadrillion 
Btu's  available  in  the  form  of  material 
that  could  be  obtained  from  thinning  and 
mill  waste.  Thus,  wood  blomass.  on  an 
annual  basis,  can  produce  0.6  quadrillion 
Btu's  of  energy,  or  over  10  percent  of  this 
Nation's  yearly  needs. 

As  the  recent  Harvard  Energy  study 
indicated- 
Wood  and  dry  crop  waatca  tukva  an  anargy 
contant  of  IS  mlUlon  BTtJ's  per  ton,  compar- 
able to  tbe  energy  content  of  coal,  which 
range  from  16  million  BTU's  per  ton  for 
waatem  coal  to  28  million  BTU's  for  good 
eastern  coals  .  .  .  There  are  three  major  mar- 
keu  where  a  potential  S  mUllon  barrels  a 
day  of  oil  could  be  saved  by  conTarslon  to 
wood  fuala  .  .  .  the  forest  producta  Industry, 
raatdantlal  wood  heating,  and  Industrial 
firms  and  utilities  that  employ  coal  fired 
bumars. 

And  yet,  there  are  more  than  energy 
beneflts  that  would  result  from  an  in- 
creased reliance  on  our  forests.  Wood 
can.  as  studies  have  indicated,  produce 
$8  to  $10  billion  in  fuel  sales,  or  about 
$20  billion  worth  of  total  domestic  eco- 
nomic activity. 

The  tax  credit  we  are  considering  to- 
day would  encourage  resklentlal  wood 
heating  and  thereby  hdp  the  Nation 
realise  the  3  million  barrels  a  day  of 
petroleum  savings  mentioned  above.  The 
Joint  Committee  on  Taxation  and  the 
Senate  Finance  Coowiittee  hkve  esti- 
mated that  the  Fedval  revenue  kMses 
that  would  result  from  this  amendment 
amount  to  approximately  $36  mlllioo.  less 
than  2  percent  above  the  Finance  Com- 
mittee's recommendation  for  total  caa- 
servation  credits.  Certainly  this  Is  a  small 
price  to  pay  for  the  significant  reduction 
In  oil  consumption  that  should  result. 

Mr.  President,  this  amendment  win  not 
create  another  energy  bureaucracy  to 
solve  our  energy  problems,  or  lead  to  the 
expenditure  of  bUlioos  of  dollars  on  the 
research  and  devdopment  of  an  energy 
source  which  mli^t  promiae  significant 
energy  returns  in  the  future.  Rather,  this 
amendment  simply  seeks  to  help  low-  and 
mlddle-lnoome  families  throughout  the 


Nation  help  themsdves  and.  in  the  proc- 
ess, reduce  our  Natkin's  unacceptable  re- 
liance on  insecure  foreign  oil  supplies. 
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SANCTIONS  AOAINST  ZIMBABWE- 
RHOmSSIA  LIFTED 

Mr.  HELMS.  Mr.  President,  earlier 
this  afternoon,  the  State  Department 
notified  me  that  PreikleDt  Carter  would 
at  3  pjn.  today  order  the  lifthig  of  XJB. 
sanctions  against  Zimbabwe-Rhodesia 
Sunday  night  at  mldnlgiit.  This  is  In 
keeping  with  the  understanding  given  me 
about  a  month  ago  by  the  President  and 
Secretary  of  State  Vance. 

So.  Mr.  President,  all  must  hope  that 
the  turmoil  in  that  country  is  being  re- 
solved. And  the  United  SUtes  owes  it  to  ' 
this  friendly  nation,  which  has  sought 
aU  along  to  be  our  ally  and  supporter,  to 
do  everything  reasonable  and  proper  to 
hasten  the  restoration  of  stability  in 
Zimbabwe-Rhodesia. 

The  lifting  of  sanctions  is  a  recogni- 
tion of  the  will  of  the  Senate,  as  expressed 
time  and  time  in  votes  on  this  question. 
However,  no  purpose  woukl  be  served  In 
rehashing  the  history  of  this  issue,  and 
my  comments  here  this  afternoon  are  in- 
tended only  to  pay  my  respects  to  the 
President,  and  to  the  Secretary  of  State, 
for  having  taken  this  action. 

In  that  connection.  Mr.  President.  I 
would  again  commend  our  rtutinp^tfhfil 
colleague  from  Virginia  (Mr.  Hakst  F. 
Btxo.  Jr.)  for  the  fine  work  he  has  done 
on  this  issue  for  a  decade  or  more. 

Also,  Mr.  President,  I  would  pay  mx 
reqjecte  to  the  distinguished  Prime 
Minister  of  Great  Biitahi,  Mrs.  Mar- 
garet Thatcher,  with  whom  I  discussed 
this  matter  at  10  Downing  StreH  back 
in  July.  She  has  made  good  on  her 
promise,  as  have  the  leaders  of  the  Con- 
servative Party  in  the  House  of  Com- 
mons, with  whom  I  met  wMle  in  London. 

And.  finally.  Mr.  President.  I  extend 
my  congratulations  to  Bishop  Abel 
Muxorewa,  the  Prime  Minister  of 
Zimbabwe-Rhodesia.  I  extend  to  him 
and  to  the  peoide  of  Ills  country  my  best 
wishes  as  they  set  about  the  task  of 
building  the  economy  of  their  nation. 

I  fervently  hope.  Mr.  President,  that 
the  United  States  will  never  again  im- 
pose sanctions  against  a  loyal  friend 
and  ally,  and  especially  one  that  has 
been  so  stalwart  in  its  opposition  to 
coomiuiiisiQ* 

I  thank  the  distinguished  Senator 
from  Wyoming  for  yielding  to  me^  and 
I  thank  the  Chair. 


ZDfBABWE-RHODEBIA 

Mr.  JAVTTB.  First.  Mr.  President,  let 
me  pay  my  tribute  to  my  friend  from 
North  Candina  (Mr.  Hxuts)  and  my 
friend  from  Virginia  (Mr.  Hasxt  F.  Btu, 
Jt.).  Their  action  has  resulted  in  an 
equitable  solution  in  this  Congress.  Hie 
President  has  lifted  sanctions.  We  had 
the  power  to  lift  them.  It  was  unneces- 
sary to  use  that  power,  so  long  as  he 
was  ready  to  lift  them.  And  I  think  at 
Just  tbe  right  time  to  be  of  the  greatest 
aid  to  a  Rhodeslan  settlement 


like  the  Senator,  I  wlU  not  rehash 
the  past.  I  do  earnestly  hope  that  fur- 
ther bloodshed  will  be  mared  and  that 
the  Patriotic  Front  wiU  realise  that  this 
Is  their  only  move  with  destiny,  and 
that  in  the  eyes  of  the  United  States  the 
President  would  not  have  lifted  sanc- 
tions if  he  did  not  fed  that  they  had  a 
fair  chance,  that  it  was  a  fUr  deal,  and 
U  the  peofde  of  ZUnbahwe-Rhodesla 
want  them  they  can  have  them. 

I  hope  very  much  that  they  will  realise 
that  this  long-drawn-out  process  of  lift- 
ing sanctions  represented  the  desire  of 
the  United  States  to  give  every  dement 
there  an  opportunity.  Now  I  hapt  they 
do  not  destroy  that  (HTPortunity  by  again 
plunging  Zimbabwe-Rhodesia  into  vio- 
lence and  bloodshed. 


THE  TRAm  AGREEMENT  WITH 
MAINLAND  CHINA 

Mr.  HARRY  F.  BTRD.  JR.  Mr.  Presi- 
dent. I  think  the  time  has  come  for  ap- 
proval of  Senate  Concurrent  Resolution 
47.  the  trade  agreement  with  the  People's 
Republic  of  China. 

I  am  concerned  that  the  Ccmgress  not 
act  precipitously  in  approving  Senate 
Concurrent  Reedution  47.  the  proposed 
trade  agreement  with  the  Peon's  Re- 
public of  China.  A  full  understanding  of 
the  consequences  of  such  anvoval  is  es- 
sential before  action  is  taken. 

Under  the  Trade  Act  of  1974.  Senate 
Concurrent  Resdution  47  is  not  amend- 
able and.  therefore,  it  is  important  that 
the  Congress  dedde  correctly  the  issue 
presented.  We  face  a  "take  it  <»■  leave  it" 
pr6poelti(m.  without  any  room  for  com- 
ixoniise,  and  thus,  before  f oUowing  dther 
course,  the  Congress  must  have  all  the 
facts. 

Although  the  Senate  Subcommittee  on 
International  Trade  was  briefed  yester- 
day on  this  matter  by  officials  of  the  De- 
partment of  State,  I  do  not  bdieve  we 
have  sufficient  information  to  decide.  We 
do  not  know  Just  what  adverse  conse- 
quences may  flow  to  American  industry, 
to  American  wra-kers,  and  to  American 
taxpayers. 

First,  I  do  not  fed  that  the  Congress 
has  at  this  time  a  dear  picture  of  the 
possible  adverse  impact  on  American 
workers  and  families  which  could  be 
caused  by  permitting  and  encouraging 
the  Importation  of  massive  quantities  fA 
(Chinese  textiles,  specialty  steels,  and 
consumer  electronics.  Yet  this  could 
easily  happen  once  most-f  avored-natlon 
status  is  granted. 

Second.  I  am  disturbed  by  the  testi- 
mony ot  farmer  Secretary  of  Commerce 
Juanlta  Kreps  who  has  stated  that  China 
can  obtain  some  $23  billion  in  credit 
from  Western  governments  and  banks.  I 
am  disturbed  about  that  possibility  be- 
cause I  know.  Inevitably,  the  UJ3.  tax- 
payer will  be  invdved  in  footing  the  bill 
for  at  least  some  of  these  transactions. 
Vice  President  Mondalk  has  already 
promised  $2  billion  in  Export-Import 
Bank  credits. 

Vice  Presidents  have  gotten  into  the 
habit  of  offering  American  tax  doUars  as 
they  travd  around  the  world. 

While  the  granting  of  Export-Import 
Bank  credlU  is  not  part  of  the  trade 


agreement  submitted  to  the  Congress,  it 
is  logically  and  economically  related  to 
the  proposed  aooord  with  China.  Hie 
agreement  certainly  will  stimulate  tbe 
credits. 

Hm  Export-Dnport  Bank  jntyvldes  fi- 
nancing at  concessional  mtereet  rates  of 
roushly  8  percent  for  long-term  peiiods 
sometimes  exceeding  35  years.  I»  con- 
trast, the  UJ8.  Treasury  borrows  money 
at  much  higher  interest  rates. 

Currently,  money  borrowed  on  6- 
month  Treasury  bills  costs  the  Oovon- 
ment  12.51  percent  in  interest,  and  12- 
month  Treasury  bills  cost  the  Govern- 
ment 11.83  percent  in  intoest.  Tb  lend 
Export-Import  Bank  funds,  the  Amer- 
ican taxpayer  must  make  up  the  differ- 
ence. 

Additionally,  if  the  inflatltm  rate  in 
future  years  were  to  stay  as  high  as  13 
to  15  percent,  these  concessional  long- 
tetm  loans  of  the  Export-Import  Bank 
could  invdve  an  American  taxpayer 
grant  or  gift  factor  of  over  50  percent 
because  of  the  loss  to  inflati(Hi  in  r^ald 
principal  compounded  owe  a  long  term. 
A  dollar  lent  today  will  not  be  the  same 
dollar  paid  back  35  years  from  now. 

Then,  too.  in  ivoposlng  a  $2  billion 
loan  to  China,  of  which  approximately 
$1  billion  could  be  considered  a  grant, 
did  the  Vtoe  Preddent  take  into  account 
China's  debt  to  the  United  States  of  ap- 
proKlmatdy  $300  million?  That  is  the 
figure  given  to  the  Subcommittee  on 
Taxation  and  Debt  Management  by 
Julius  Kats.  Assistant  Secretary  of  State 
for  Ectmomlc  and  Business  Affairs.  It  is 
substantial  and  yet  no  attempt  appears 
to  have  been  made  to  recover  it. 

lliird,  I  am  concerned  that  mainland 
China  is  making  eff (His  to  devdop  stra- 
tegic nuclear  weapons  cmiable  of  attack- 
ing the  United  States.  I  note  particularly 
Chinese  devdopment  of  the  CBB-X.-A 
interctmtinental  ballistic  missile  and 
Chinese  devdoixnait  oS  nudear-powered 
balUstic  missile  submarines.  China  al- 
ready possesses  the  ability  to  attadc  Eu- 
ropean Russia  with  intermediate  range 
ballistic  missiles.  So  it  appears  logical  to 
me  that  (me  reason  tot  devdoplng  an 
ICBM  may  be  to  achieve  the  ability  to 
Atack  the  United  States  with  nudear 
weapcms  and  to  enter  a  strategic  nudear 
arms  race  with  our  country. 

.If  not  dosdy  monitored,  large-scale 
exports  to  China  could  hdp  to  create  an 
industrial  technology  capable  of  8upp(»t- 
ing  large  strategic  niKlear  forces. 

In  short,  major  expansion  til  exports 
to  mainland  Ctiioa,  could  repeat  the 
error  made  in  our  trade  relations  with 
Russia;  namdy,  the  error  of  pomitting 
a  pot«itial  opponent's  military  buildup 
by  providing  to  that  nation  the  technd- 
ogy  and  economic  support  necessary  for 
that  buildup. 

Finally,  there  is  no  confirmation  that 
the  requirements  of  the  Jackson- Vanlk 
amendment  have  been  met.  Tlie  statute 
requires  assurances  that  a  nonmaricet 
economy  country  will  permit  the  free 
«nigrati(»  of  its  dtizens.  The  fact  is 
that  the  emigratKm  procedures  in  effect 
In  mainland  China  are  unknown  to  the 
Congress  and,  iu;>parently,  to  our  Gov- 
ernment. 

Let  me  say  that  my  position  in  this 
matter  does  not  constitute  oppodtion  to 


expansion  of  trade  with  mainland 
China.  I  fed  that  over  the  years,  sodi 
increase  in  commerce  between  the  two 
nations  may  wdl  prove  of  benefit  to 
botti. 

All  I  am  urging  today  is  that  the  Sen- 
ate not  rush  into  a  decision  PMne^rrAn^  « 
txade  agreement  with  enormous  poten- 
MaX  impact  upcm  many  American  citi- 
zens. 


COMMENDATION  TO  SENATOR  CAN- 
NON AND  COMMERCE  QOMMIT- 
TEE  FOR  REPORTINO  8.  13M,  THE 
COMMERCIAL  MOTC»t  VEHICIf 
SAFETY  ACT  OF  1970 

Mr.  PERCY.  Mr.  President,  the  Com- 
mittee on  Commerce,  Sctenoe,  and 
Transportatltm  has  voted  out  8.  1390. 
the  Commercial  Motor  Vehicle  Safe^ 
Act  of  1979. 

As  the  author  of  this  leglslatlan.  and 
in  behalf  of  Senators  KnmnT.  PacK- 
wooD.  and  Mscmnow  who  Joined  me  in 
introducing  the  bill.  I  wish  to  express 
my  appredatifm  for  the  thoutfitful  and 
expeditious  consideration  given  to  this 
inuxMTtant  measure  by  the  oommittee 
chairman.  Senator  Csimoir,  and  other 
members  of  the  committee.  I  look  tot- 
ward  to  early  Senate  consideratlan  and 
continued  progress  in  the  legislative 
process  for  8. 1390. 

Mr.  President,  the  death  toll  on  our 
Nation's  highways  due  to  unsafe  track- 
ing practices  continues  to  mount.  Tbe 
lives  and  property  of  tbe  American  peo- 
Ide  continue  to  be  threatened  on  a  daily 
basis  by  the  doppy  maintenance  and  op- 
erating procedures  of  an  irrespondbif 
minority  in  the  trucking  industry. 

Nearly  3  million  heavy  trucks  roll 
down  America's  highways  every  day.  Jn 
1977  akme.  interdty  freight  transported 
by  trucks  amounted  to  561  UDlon  ton 
miles.  And  yet.  the  Bureau  of  Motor  Car- 
rier Safety  (BMCS),  the  lead  agency  in 
mf orcing  truck  safety,  has  only  158  in- 
spectors and  safety  dDcers.  Clearly,  we 
need  to  bring  far  greater  resources  to 
bear  on  this  life-threatening  problem. 

The  provisions  of  this  bUl  would 
greatly  enhance  the  effectiveness  and 
effidmcy  of  DOT  in  regulating  and  en- 
forcing truck  safety  by  supidementing 
these  resources,  enlisting  the  assistance 
of  the  States,  providing  civil  and  crimi- 
nal penalties  for  violations  of  safety  rules 
and  regulati<ms.  and  expanding  Federal 
truck  safety  Jurisdkitlon  to  Indude  aU 
commercial  motor  vehicles  ovtr  10,000 
pounds. 

In  addition.  S.  1390  would  provide 
protection  for  the  health  and  safety  <tf 
America's  truckdrivers.  a  group  <rf  wotk- 
ers  glaringly  omitted  from  protecticm 
tmder  the  Occupational  Safety  and 
Hfealth  Act.  It  is  toexcusaMe  that  pro- 
tections accorded  truckers  lag  so  far  be- 
hind those  offered  to  otho-  workers.  VI- 
luration.  exhaust  ftmies.  and  extreme 
temperatures  all  make  truck  driving  a 
serious  risk  to  driver  health  and  to  the 
safety  of  the  public.  The  legislative  rem- 
edies offered  by  S.  1390  in  these  areas  are 
urgently  needed. 

Ibe  Commercial  Motor  Vehicle  Safety 
Act  of  1979  is  the  product  of  over  2  years 
of  painstaking  stvdy  and  negotiation.  It 
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has  been  made  poeellde  througb  the  out- 
■fendlng  efforts  of  tbe  mtenuttional 
Brotberiiood  of  Ttenuten.  the  Profes- 
sional Drivers  OouncU,  and  the  Ameri- 
can TtucUng  Associations.  They  all  sup- 
port a  1S90. 1  beUeve  It  deserves  Senate 
support  as  welL 

The  commercial  trucking  Industry  Is 
critical  to  the  business  of  America  and 
continues  to  grow  In  leaps  and  bounds. 
Tbe  Hlgbway  Users  Foundation  predicts 
that,  during  the  next  15  years,  the  num- 
ber of  trucks  on  the  road  wlU  double. 
TIm  safety  of  this  Industry  should  be  of 
vital  concern  to  all  Americans. 

ICr.  President,  a  quedal  commendation 
is  due  to  the  staff  of  the  Commerce 
Committee  for  their  outstanding  efforts 
in  preparing  this  legislation  for  com- 
mittee consideration.  Without  the  dili- 
gence and  concern  of  Cindy  Douglas. 
Dan  Jaffe.  and  Wil  Rls,  the  swift  and 
unanimous  committee  action  on  8.  1390 
would  not  have  been  ponible. 


CLAYTON   KIRKPATRICK:    A   TRUE 
JOURNALIST  IN  EVERT  SENSE 

Mr.  PERCY.  Mr.  President,  recently 
the  National  Press  Club  honored  Clayton 
Kirkpatrlck.  president  and  chief  execu- 
tive officer  of  Chicago  TMbune  Co..  for 
his  excellent  and  devoted  work  to  Jour- 


Clayton  Kirkpatrlck  received  the  1979 
Fourth  Estate  Award,  which  is  given  to 
a  person  who  has  contributed  greatly  to 
the  Journalism  profession.  In  accQ»ting 
the  award.  Clayton  Kirkpatrlck  gave  an 
outstanding  and  inspirational  speech 
concerning  the  major  challenges  in  the 
future  facing  newspapers. 

Ttud  insight  and  perMmal  experience 
that  he  has  to  contribute  to  this  sub- 
ject Is  unmatched  my  most  Journalists, 
and  I  think  it  would  be  beneficial  for  all 
oi  my  colleagues  to  read  what  he  said 
conoemlng  the  Importance  of  the  writ- 
ten word  and  the  role  it  plays  in  our 
society.  Stanton  Cook,  publisher  of  the 
Chicago  Tribune  Co.,  described  Clayton 
Klrkpatrlek's  ability  best  when  he  said: 

H«  more  tbsn  anyone  elM  wu  rasponstblc 
for  th«  chmngM  Mid  MUptetlona  that  have 
'>  kept  the  p«p«r  In  tun«  with  iU  audience 
and  with  aoetety. 

Clayton  Kirkpatrlck  is  a  living  exam- 
ple of  what  a  newspaperman  should  be 
made  of.  and  has  practiced  exactly  what 
he  preached  the  other  night  at  the  Na- 
tional Press  Club. 

Mr.  President,  I  ask  unanimous  con- 
sent that  his  remarks  be  printed  in  the 
V  RscotB. 

There  being  no  objection,  the  remarks 
I  ordered  to  be  printed  in  the  Rscou, 
follows: 

Shop  Talk 

Tonight  I  want  to  affirm  my  faith  In  tbe 
printed  word  and  my  beUef  that  news  wUl 
be  printed  on  paper  and  distributed  to  read- 
ers for  decade*  to  come.  The  aun  U  not 
•etttng  on  the  American  newspaper.  The 
black  bone,  the  home  computers,  the  elec- 
tronic slates  at  ererybodyt  elbow  will  not 
replaee  news  in  print,  on  paper,  portable  and 
aoeaaslble.  TtaU  U  not  to  say  that  newspapers 
■■  they  exist  today  may  not  go  through 
ladloal  changes. 


I  also  would  like  to  raise  some  questions 
about  bow  well  we  gather,  select,  print,  and 
distribute  the  news — how  wtil  we  perform 
these  functions  Judged  by  the  needs  sad  cri- 
teria of  our  readers  rather  than  ourstfTes. 
The  evidence  Is  strong  that  we  are  not  per- 
forming as  well  as  ws  should  to  win  and 
hold  a  place  In  the  homes  of  our  present  and 
potential  readers. 

First  the  positive  testimony  and  then  the 
questions:  Let  me  ask  you  to  consider  some 
very  common  phrases  In  our  oral  ezprssslon. 

Put  It  In  writing. 

Olve  me  a  meoio. 

I'd  like  a  copy  of  that. 

Permit  me  to  add  another — one  that  Is 
sometimes  beard  around  broadcasting  stu- 
dios, on  speaker's  platforms,  and  other  places 
where  words  gush  and  flow  like  mountain 
strsams  below  a  mlgbty  glacier  In  the  heat 
ot  an  August  sun.  Prequently  It  Is  spoken 
with  a  bint  of  desperate  urgency: 

Wbere's  my  script? 

The  connotation  of  all  these  Is  that  whUe 
talk  may  be  cbesp,  there  Is  something 
precious  and  valuable  about  the  printed 
word.  And  it  Is  not  a  matter  of  simple  aide- 
memoir  either,  although  this,  to  be  sure.  Is 
part  of  the  value.  Much  of  the  worth  we 
attribute  to  the  printed  word  arise*  from 
tbe  process  of  its  creation.  WrlUng  Is  work — 
frequnnUy  lonely,  sgonlxlng  work.  As  In  sU 
human  endeavor.  It  Is  labor  that  create* 
value. 

WMtten  discourse  rarely  takes  the  form 
of  Idle  chatter,  even  among  practitioners 
with  a  very  light  and  ammlng  style.  When 
you  sit  down  to  write,  you  are  forced  to 
think,  you  are  forced  to  select,  you  are  forced 
to  organise,  you  are  forced  to  provide  a  fund 
of  Information  from  which  the  writing 
flows.  Somehow  when  the  words  are  flltered 
through  the  flngers,  nonsense  and  bombast 
and  error  and  Ignorance  tend  to  be  strained 
out.  Almost  without  exception  the  noblest, 
clearest,  most  perceptive,  and  most  per- 
suasive expressions  of  human  Intelligence 
are  written.  It  Is  true,  of  course,  that  these 
writings  may  have  great  power  as  dec- 
lamations. 

The  Gettysburg  Address,  for  example.  Wit- 
nesses were  pretty  well  agreed  that  Lincoln's 
message  gained  IltUe  from  hU  delivery.  Hte 
voice  was  high-pitched  and  not  particularly 
pleasing.  Certainly  It  lacked  the  pear-shaped 
tonee  so  much  admired  today.  His  delivery 
was  plain.  Innocent  of  tbe  oratorical  arts  so 
skuifully  displayed  that  day  by  Bdwaid 
Kverett. 

For  aU  who  heard  Lincoln  that  day,  how- 
ever, the  message  was  unforgsttablc.  The 
power  came  from  thoughts  palnfuUy  dis- 
tilled through  mediation,  from  moods  som- 
berly conditioned  by  compassion,  and  from 
words  polished  and  matched  in  cadenoe  as 
they  were  placed  one  after  another  on  paper. 

Our  world  has  sufTersd  much  from  dsma- 
gogues.  Now  that  television  U  here  In  al- 
moet  overwhtimlng  force,  augmented  by 
the  theatrics  and  Imagery,  the  danger  of 
Cemsgoviiery  Is  far  greaUr.  The  gabby  guy 
with  a  bag  of  oratorical  tricks  and  pleasing 
manner  and  features  can  exert  enormous  In- 
fluence In  our  society. 

But  I  uTRe  you  to  consider  this:  Tbe 
authentic  demagogues  of  my  generatton 
oould  write  nothing  worth  reading.  RlUer, 
for  example.  From  time  to  time  televlaton 
brings  us  film  dips  of  ths  mad  dictator  on 
his  platforms.  The  fllms  falthfuUy  portray 
the  frsnsy  be  oould  generate  wben  he  spoks. 

He  was  a  writer,  too.  of  eourss.  His  chief 
work,  Uein  Kampf,  U  still  Jn  Ubrarles.  But 
who  reads  it  nam  except  as  an  historical 
curiosity?  Brrar,  Ignorance,  dlsbonsety. 
Insanity  stand  forth  from  Ite  pagee.  He  could 
sway  millions  with  his  oratory.  His  writing 
revealed  the  poverty  of  his  spirit,  the  llmlte- 
Uons  of  his  inteUlgenoe. 


ICiissotlnl  rose  to  power  on  a  qwutlng 
torrent  of  words.  If  his  wocds  bad  bsen  writ- 
ten rather  than  spoken,  nobody,  including 
his  family,  would  have  bothered  to  read 
such  nonssnss.  His  influence  would  have 
been  minor  at  moat.  As  a  struggling  Jour- 
nalist, he  was  a  nulaaooe.  As  an  orator  lie 
became  a  monster. 

Huey  Long.  How  high  would  he  have  gone 
If  someone  with  power  to  direct  had  ssid, 
"Shut  up  and  put  it  in  writing?" 

And  so  I  ball  writing  as  the  hl^Mst  form 
of  cxpreeslon,  the  most  communicative  form 
of  communication.  Men  and  women  have 
found  satisfaction  in  writing  since  they  first 
began  to  gouge  out  symbols  on  the  walls 
of  their  caves.  They  will  be  practicing  it 
wben  they  coloolae  tbe  planett. 

As  )oumaIlste  we  are  the  inheritors  of  a 
splendid  instrument.  How  well  have  we  done 
with  it? 

By  economic  stendards  the  answer  Is,  Very 
Well.  Ifoet  newm>apers  are  prospering  and 
many  of  them  are  setting  new*  records  for 
advertising  revenue  each  year. 

Newspapers  continue  to  be  highly  prised 
businees  commodities.  They  sell  for  30  te 
40  times  earnings  and  there  are  not  enough 
of  them  to  satisfy  the  demand.  They  are 
getting  bigger.  Newsprint  consumption  bss 
Just  about  doubled  since  19S0. 

They  lead  all  other  media  In  advertising 
revenue  with  a  total  of  $13.7  bUlion  in  1B78, 
as  compared  with  the  doeest  runner-up, 
televUlon,  at  $8.8  billion. 

While  theee  figures  are  enoouraglng,  when 
you  look  at  the  trends  over  a  period  of  years, 
the  outlook  is  not  quite  so  rosy. 

nom  1060  to  1S78  the  newspapers'  portion 
of  the  nation's  advertising  dollar  slipped 
from  36  percent  to  39  percent.  Much  of  this 
was  due  to  the  phenomenal  growth  of  tele- 
vision. Although  It  might  be  assumed  that 
tbe  great  period  of  expansion  of  ttievislon 
might  have  been  over  by  1S77,  it  still  was 
outgalnlng  newspapers  from  1B77  to  1078 
by  a  margin  of  16  percent  to  14  percent. 
During  that  year  magaalnes.  an  oUA  and 
traditional  competitor,  outgalned  news- 
papers in  the  competition  for  advertising 
dollars  by  20  percent  to  14  percent.  And 
in  that  same  year  the  catehbag  of  "other" 
media,  direct  mall,  billboards,  ete.,  scared 
a  14  percent  Increase,  equalling  that  of 
newspapers. 

These  figures  do  not  permit  anybody  in 
our  business  to  become  complacent.  How- 
ever, they  are  not  the  moet  disturbing.  In 
my  opinion. 

If  you  agree  that  bad  news  can  be  stimu- 
lating, then  I  suggest  that  you  take  a  look 
at  the  figures  repreeenttng  our  penetration 
of  the  reading  market.  They  are  dismaying 
and  should  persuade  you  of  a  need  for  action. 
Dally  newspapers  have  failed  by  a  wide 
margin  te  keep  up  with  the  growth  of  their 
potential  audience.  The  latest  comprehen- 
sive study  I  have  been  able  te  find  was  com- 
piled from  figures  assembled  by  the  Bureau 
of  the  Census  on  population.  Editor  ft  Pub- 
llsber  on  newspaper  circulation,  and  tbe 
Newspaper  Advertising  Bureau  on  the  circu- 
lation of  other  print  media. 

They  showed  that  from  1060  to  1076  the 
number  of  households  increased  by  38  per 
cent,  the  population  in  the  18-64  group  in- 
crsased  by  36  per  cent,  daily  newspaper  cir- 
culation increased  by  6  per  cent,  Sunday 
newspaper  circulation  Increased  by  10  per 
cent,  news  magaslne  circulation  increased  by 
00  per  cent,  total  magaslne  drculatlon  m- 
creaasd  by  68  per  cent,  weekly  newspapers 
Incrsased  by  70  per  cent,  and  paperback  book 
sales  Incrsassd  by  60  per  cent.  During  this 
period  the  number  of  households  with  tele- 
vision sete  increaaad  by  60  per  cent. 

Tbe  trend  for  dally  newspaper  consump- 
tion was  nearly  flat  although  other  print 
media  was  showing  Increases  that  outpaced 
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bottsebold  and  population  growth.  Although 
tbe  stetlstic*  are  somewhat  outdated  now,  I 
am  sure  that  the  treads  are  stUl  valid. 

If  you  should  assume  that  houaehrtds  In- 
crsased from  1076  to  1078  at  the  10*0-76 
pace,  and  if  you  assumed  new^taper  drcu- 
latloa  bad  increased  proportionately,  tlie  to- 
tal daUy  circulation  of  newqiapers  in  1078 
would  be  some  87  millions  rather  than  the 
61.9  mllHops  actually  recorded. 

We  have  excused  our  faUore  to  keep  news- 
papers growing  at  a  pace  relative  to  the 
growth  of  our  potential  market  sometimes  by 
asserting  that  great  numbers  of  people  can- 
not or  do  not  read  as  much  as  they  once  did. 
There  would  be  validity  In  this  excuse  only  if 
we  ignored  the  evidence  that  magaaines, 
weekly  newspapers,  and  paperbadc  books 
have  achieved  a  rate  of  growth  surpassing  In- 
cresses  in  both  population  and  households. 

Tbe  old  excuse  that  newsp^;>ers  are  not 
being  read  because  too  many  people  are 
spending  aU  their  time  watehlng  television 
Is  also  Icaing  ite  persuasiveness. 

Tslevislon  has  lost  ite  first  mysterious 
enchantment.  Marketing  studlee  show  that 
the  people  who  watch  television  news  are 
also  avid  newqMver  readers.  The  Impulse 
to  read  is  there  If  the  product  Is  right. 

We  who  work  with  paper  and  presses  have 
a  franchise  and  It  Is  a  good  one  with  a  long 
history  of  sticcess.  We  have  an  instrument, 
the  printed  word,  and  It  la  auperbly  aulted 
te  reporting  news.  We  also  have  an  overall, 
encompassing  problem:  too  many  of  our 
readers  do  not  consider  newspapers  vltelly 
Intsrestlng.  useful,  necessary,  or  amtislng. 

So  much  for  the  testimony.  Now  for  the 
questions. 

The  first  question  I  would  raise  Is  this. 
Do  we  offer  tbe  correct  content  to  gain 
the  maxlmiim  potential  audience?  And*  U 
that  content  correctly  shaped — edited — to 
fuUUl  our  goals. 

Hewqiiapers  considered  In  historical  eon- 
text  are  better  than  ever.  They  are  written 
by  better  educated,  better  trained  writers. 
Tbrnj  are  edited  by  editors  more  profeesional 
In  their  approach  to  presenting  the  news. 
They  are  better  designed,  both  in  organi- 
sation and  erfq>hlcs.  They  are  increasingly 
better  printed  as  we  move  more  and  more 
toward  oSSet  press  te.  They  are  more  respon- 
sible, less  biased,  more  polished.  They  are 
to  a  considerable  degree  the  product  of  a 
reaction  against  the  personal  journalism 
that  resulted  in  huge  mass  circulations  and 
astonishingly  deep  readership  penetrations 
60  to  100  years  ago. 

There  Is  a  marked  contrast  In  content 
and  tone  between  thoee  earlier  newspapers 
that  sold  so  well  and  thoee  we  produce  today 
which  do  not  seem  to  sell  so  well. 

The  question  we  might  ponder  Is  whether 
In  the  reaction  against  the  abusss  of  personal 
JoumaUam  we  have  overreacted.  Have  we 
made  our  newspapers  too  cool,  too  slick,  too 
professional,  too  Impereonal?  Have  we  taken 
ouraslvos  and  our  hlghflown  sense  of  mission 
too  seriously?  Have  we  laundered  the  smell 
of  humanity  out  of  our  newqiapers?  Have  we 
forgotten  that  In  the  past  suoosas  In  news- 
paper publishing  has  been  accompanied  by 
content  that  was  eometlmee  opinionated, 
partisan,  outqwken.  angry,  audacious,  even 
outrageous,  occasionally  unfair  and  Irre- 
sponsible? To  be  sure,  that  earlier  content 
did  not  succeed  If  It  was  consistently  and 
kaowlagty  mendacious  and  oomq;>t. 

If  w«  have  forgotten  eome  of  that  history, 
have  we  contemplated  tbe  riss  of  the  altor- 
native  prees  and  In  many  eases  the  oon- 
tlnued  and  Impressive  suoosas  It  has  enjoyed 
with  a  salty  cargo  that  U  In  some  rospeeto  a 
throwback  to  the  prlmlUve  days  of 
Journalism? 

Most  editors  now  look  down  on  the  stunto 
Uiat  aarller  editors  loved  to  plan  In  order 
to  Inject  a  aenss  of  adventure  Into  their 
Papers.  It  has  been  a  long  time  since  an 
•<Utor  baa  held  the  world  by  the  syss  as  the 


editor  of  the  Hew  York  World  did  in  ISSB 
when  he  eent  NelUe  Bty  scurrying  anund 
the  world  in  73  days  to  beat  tbe  mythical 
record  of  80  days  set  by  Pblneas  viigg  In 
Jules  Verne's  novel.  But  that  most  soAier  of 
joumsls  fiom  WaU  Strset  recently  ssnt  a 
girl  reporter  to  a  (ann  to  drive  a  huge  com 
harvesting  combine  around  a  field — a  minor 
stunt,  but  It  conveyed  a  sense  of  adventure. 

The  abuses  of  personal  Joumallon  as  It 
was  once  practiced  would  be  unacceptable 
today,  but  abould  some  of  the  color  and 
vitality  be  recaptured? 

Two  commentaries  are  worth  oooalderlng. 
One  of  them  Is  rooted  deep  in  ttie  past 
although  extending  Into  the  immediate 
preeent.  Tbe  oAher  Is  totally  up  to  date,  the 
product  of  market  rssearcli  by  latest  sden- 
tlfie  methods. 

In  the  latest  issue  of  the  Bulletin  of  the 
American  Society  al  SewKpuptr  Editors,  Tur- 
ner Catledge,  a  great  editor  who  qtoke  here 
last  year  at  a  Fourth  Hrtate  Awards  cere- 
mony, writes  a  tribute  to  John  S.  Knight 
who  was  given  the  award  In  1976. 

"With  particular  reference  to  news- 
papers." Oatledge  wrote,  "Knli^t  feels 
they've  grown  dull  and  mercilessly  hard  to 
read.  Some  of  them  'have  all  tbe  warmth 
you  would  expect  treat  a  plate  of  cold  fish.' " 

A  strikingly  similar  aasesment  of  modem 
newsp^Mts  comes  tram  a  report  on  a  raader- 
shlp  project  onmmlssloned  by  ASNS  sad 
carried  out  by  Suth  Clark  of  the  reeearch 
firm  of  Tankelovlch.  SkeUy  tc  White.  Inc.  It 
was  based  upon  hundreds  of  intervtows  with 
newq>aper  readers. 

"There  is  strong  evidence,"  the  report 
states,  "that  the  impersonal  nators  of  most 
newspapers,  their  remoteness  tram,  ordinary 
j>eaple.  Is  an  Important  factor  In  H«i.»n«««g 
readership.  .  .  .  Baaders  feel  Uttle  emotional 
attachment  and  leas  loyalty  to  newap^wn 
whose  editors  and  reporters  are  strangers  to 
them.  .  .  .  (Baaders)  want  stories  told  In 
terms  of  people  and  with  htmum  feeung, 
even  compassion.  They  want  to  partic4)ate 
vicariously  In  news  events— to  feel  and  see 
what  Is  happening-^throogh  vtvld.  yoo-are- 
there  reporting." 

Another  question  that  might  be  raised 
about  the  vltaUty  of  newspapers  Is.  Bow  ag- 
gressively do  they  now  react  to  competi- 
tion? We  know  that  at  one  time  the  oom- 
peUUon  between  newsp^wrs  was  fierce  and 
the  methods  of  competing  were  primitive 
and  punishing.  Tbe  fires  of  oompetttlon  have 
cooled  somewhat  now.  TUevlslon  should  be 
regarded  as  the  chief  competttor  and  the 
reaction  to  that  stimulus  could  be  deactlbed 
as  less  than  Innovative. 

Consider  how  far  tbe  broadcastns  have 
come  along  the  road  toward  a  major  role  in 
reporting  the  news.  They  learned  early  in 
the  1060B  and  "aOi  that  news  Is  a  merchant- 
able commodity.  They  had  been  fooueed  on 
entertainment,  but  the  trend  toward  news 
as  a  valuable  and  productive  program  staple 
developed  rapidly. 

Th»  growth  of  television  revenues  from 
news  broadcast  has  been  steady  and  sub- 
stantial. In  1966  It  amounted  to  $330  mil- 
lions. The  figure  roee  to  $430  millions  In  1070, 
$700  millions  In  1976,  and  $IM  billion  In 
1978. 

We  are  all  familiar  with  the  Inoreaslng 
emphasis  on  news  programming  with  time 
for  news  broadoasto  strstchlng  fkom  16 
minute  segmente  of  reading  wire  copy  to  seg- 
mento  running  to  half  an  hour  and  later  on 
up  to  an  hour  and  a  half  or  more  with  heavy 
staff  contribution  and  participation. 

It  u  mteresting  If  not  ominous  to  observe 
how  broadcasting  has  Invaded  areas  which 
print  Joumallste  have  regarded  as  impreg- 
nable fuitisssss  for  newspapers.  One  of  theee 
is  investigative  reporting,  niey  have  plunged 
into  It  with  gusto. 

They  have  executed  their  projeete  with 
frequent  crude  ness  and  bias  that  newspapers 
have  largely  eliminated  because  of  siqienor 
experlenoe.  training,  and  prnfesslonallsni. 


might  be. 
of  their  approach  hiH 
to  cnaSe  a  pubile  Impriaslnn  that 
casters  have  become  the  prime  praeUtlonen 
of  InvBstlgattvs  rsportlng  and  tbe  if*"fM»irt 
of  tbe  pubile  Interest,  a  role  nsw^apen  onoe 
jealously  protsetsd  as  their  own.  If  yon 
should  ask  an  ordinary  dtlaen  for  the  nam* 
of  the  eonntrys  Corsnost  InTistlgatlis  re- 
porter I  think  he  Is  more  likely  to  name  Mike 
Wallace  or  Dan  Bather  than  Bob  Woodward 
or  Seymour  Hersta. 

A  third  major  qiiestlan  about 
performance  Is  this.  Do  we  serve  our  i 
very  wdl  as  a  customer?  Here  we  are  em- 
cemed  prlmarUy  with  the  problems  of  distri- 
bution. We  are  to  a  great  extent  m  the  bame 
ddivery  bustneas  and  this  Is  and  bss 
for  some  Ume  a  sick  busineas  with  a 
factor  of  failure.  The  small  boy  or  girl  i 
gling  under  an  increasingly  heavy  load  and 
a  longer  and  longer  route  aa  penetration  de- 
clines becomes  a  very  weak  link  in  tliediain 
we  have  expensively  tOrged  from  news  sotiroe 
to  news  desk  to  type  processor  to  press,  to 
dreualtlon  truck,  to  nelgbborliood  dlstrtbu- 
tlon  system.  Ths  whole  pwiBBsi  Is  tfow  aad 
cumbosome  comparad  witti  tbe  Bghtalag 
speed  of  electronic  fwnmnnlfatmn.  bat 
where  It  frequently  breaks  down  sadly  la  In 
ite  final  1^. 

Study  of  other  agendas  with  sUnllar  prob- 
lems might  offer  clues  to  eoluttons.  Fsdssal 
ITipmsa  aad  United  Paroel  Osiikjs  have  dem- 
onstrated that  oonqtrebenslvs  dellviry  sys- 
tems Including  home  ddlvsty  oan  be  praM- 
aMe.  When  housewlvee  bsgla  shopping  by 
computer  terminal  there  will  be  a  big  de- 
mand for  services  to  dsUver  thoee  parcels. 
How  about  newapi^wr  trocka  manned  by 
profsssionals  on  full  work  shlfte  ddlvartag 
papers  early  and  parcels  late?  Improved  de- 
livery might  be  the  biggest  factor  wa 
Identify  in  increasing  tbe  audience  for  i 


Th««  are  many  more  questions  I  would 
like  to  bring  into  tbte  Uttle  dieooarss  on 
shop  talk,  but  ril  focus  on  a  final  one.  That 
is  tbe  question  of  bow  do  we  focus  our  ; 
papers.  Can  a  single  compreb 
paper  serve  all  tbe  needs  of  a  div 
enoe?  Should  we  go  tbe  route  of 
Motors  and  turn  each 
tlon  into  a  source  for 
each  targeted  to  a  particular  Interest  group 
in  our  community? 

IS  today's  newspi4>sr  trying  to  cover  too 
broad  a  qtectrum  of  ite  audience?  Magaslne 
and  radio  stations  have  gone  the  vedal  In- 
terest route  with  oooaldsrable  success.  The 
old  broad  Interest  magaJnea.  Look.  life.  Sat- 
urday Evening  Post,  Colliers,  flourished  and 
then  f  aUed  while  they  stIU  had  large  but  aot 
very  loyal  or  committed  audiences. 

Shall  we  have  only  a  few  SUte  national  or 
regional  newspapers  dedicated  to  truly  dls- 
tlngulsbed  national  aad  Intematloaal  news 
with  the  top  of  the  local  aews?  Aad  wUl  ths 
hl|^  cost  of  such  awaspapuis  be  subeldlssd 
by  aa  array  of  rdatsd  local  and  q>ertal  Inter- 
est newqaapeis  that  will  penetrate  the 
market  deeply  while  tbe  supersheet  covers 
it  widely? 

Jn  our  quest  to  bring  newspapers  up  w  the 
audience  levels  we  all  would  like  to  see.  wa 
shall  be  struggling  to  answer  maay  of  the 
qnsstlons  outllaed  here  toalght.  Thsse  ass 
challenges  that  caa  be  met.  I  wmild  predlet 
that  wbea  tbe  National  Press  Clab  aaaaas  Its 
36th  Fourth  IMate  Award  wlansr  la  1908.  aU 
these  qeustlcns  wlU  have  satlrfaetory  aa- 
swers.  aU  theee  problems  wUl  be  eolvsdL  But 
there  will  be  new  ones  to  keep  tbe  eballsngs 
green  for  that  new  generation  of  Journalists. 


REPORTS  OF  COMMITTBBS 

The  following  reports  ot  conunlttsei 
were  submitted: 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  with  aa  amendment  to  tbe  tttia: 
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HJL  3397.  An  act  to  oontlnu*  uatU  Um 
clOM  Of  June  30,  1983,  tb«  •sUUng  tiupcn- 
■lon  of  duties  on  synthetic  rutlle  (Kept.  No. 
9e-«0«). 

gXECDTIVE  REPORTS  OF 
COMMITTEBS 

Tb»  fotlowtaig  reports  of  committees 
were  sulMnltted: 

By  lir.  wnjJAMS.  from  the  Committee  on 
Labor  and  Human  RMourcea: 

WUlUm  A.  Lubber*,  of  Mwyland,  to  be 
Oenem  Counael  of  the  NaUonal  Labor  Rela- 
Uoos  Board. 

(The  above  nomination  from  the  Com- 
mittee on  lAbor  and  Human  Resources 
was  reported  with  the  recommendation 
that  It  be  confirmed,  subject  to  the  nomi- 
nee's commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


ormoDucTioN    op    biu<8    and 

JOINT  RESOLUTIONS 

"Hie  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 
By  Mr.  DITRKIN: 

8.  3137.  A  bUl  for  the  relief  of  Alberto 
Fellctano   Jentlmane    and    Nancy    Mwatln- 
dodlnl   Jentlmane.   husband   and   wife-    to 
the  Committee  on  the  Judleary 
By  Ifr.  HATCH: 

&  3138.  A  bUl  to  limit  the  jurladleUon 
of  certain  courts  of  the  United  SUtes  In 
mattera  relating  to  aborUon;  to^he  Com- 
mittee on  the  Judiciary. 

By  Ur.  8TBVBN80N: 

8.  3189.  A  blU  to  amend  the  Tariff  Sched- 
ules of  the  United  Statea  to  provide  for 
the  duty-free  entry  of  disposable  glass  hy- 
podermic syringes:  to  the  Committee  on 
Finance. 

By  Ut.  DURKIN: 
8.  3140.  A  bill   for  the  relief  of  Roland 
Belhumeur,  to  the  Committee  on  the  Judi- 
ciary. 


STATE3I4ENT8       ON       INTRODUCED 
BIUJB  AND  JOINT  RESOLUTIONS 

By  ICr.  HATCH: 
S.  2138.  A  blU  to  limit  the  Jurisdiction 
of  certain  courts  of  the  Uhited  States  in 
matters   relating   to   abortion;    to   the 
Committee  on  the  Judiciary. 

HwMAir  vxrm  Atm-mrtrmcTton  act 
•  Ut.  hatch.  Mr.  President,  I  am  in- 
troducing legidatlon  that  would  limit 
the  Juriadletlan  of  the  lower  Federal 
courte  to  issue  any  restraining  order  or 
*«nporary  or  permanent  injunction  in 
certain  types  of  cases  InTolving  abor- 
Uon. More  precisely,  the  legislation 
would  prohibit  such  acts  in  cases:  First, 
involving  or  arising  out  of  any  I^derai 
Of  State  law  or  municipal  ordinance  that 
prohiblto.  llmlto.  or  regulates  abortion; 
or  second,  involving  or  arising  out  of 
any  Federal  or  State  law  or  municipal 
ordinance  that  prohibits,  limits,  or  reg- 
ulates the  provision  at  public  expense  of 
funds,  faculties,  personnel,  or  other 
M«i8tance  for  the  performance  of 
abortions.  « 

This  legislation  parallels  the  Norris- 
LaOuardia  Act  (47  Stat  70. 1033)  which 
Imposed  similar  restrlctians  upon  PM- 
eral  courts  in  the  area  of  labmr  diqmtes. 


In  Lout  V.  Shinner  303  UJS.  323  (1938). 
the  Supreme  Court  upheld  the  constitu- 
Uonality  of  the  act,  observing — 

There  can  be  no  question  of  the  power  of 
Congraes  thus  to  define  and  limit  the  Juris- 
diction of  the  Inferior  courts  of  the  United 
SMtes. 

Having  been  reafflrmed  on  several  oc- 
casions, see  Bowt  Market  v.  RetaU  Clerks 
Union  398  U.S.  23S  (1970) ,  Lauf  is  clearly 
authority  for  the  proposition  that  there 
is  no  inherent  power  in  these  courts  to 
issue  injunctions  in  contravention  of 
statutory  provisioos. 

The  present  legislation  is  not  only 
similar  in  structure  to  the  Norrls-La- 
Ouardia  Act.  but  is  motivated  by  much 
the  same  dUBcultles.  In  each  Instance, 
policies  adopted  by  representative  legis- 
lative bodies,  in  some  area  of  substan- 
tial public  controversy,  have  been  nulli- 
fied and  overturned  by  a  single,  ap- 
pointed Federal  Judge.  Policies  that  have 
been  adopted  through  the  arduous  give- 
and-take  and  compromise  of  the  legisla- 
tive process  have  been  summarily  re- 
jected by  individual  Judges. 

The  Human  Life  Anti-Injunction  Act 
would  not  remove  subject-matter  Ju- 
risdiction over  abortion  from  the  Federal 
courts.  It  would  simply  require  that  in- 
junctions or  temporary  restraining  or- 
ders on  the  matter  of  abortl<ms — a  mat- 
ter In  which  I  and  many  others  would 
argue  individual  life  is  at  stake — be  is- 
sued by  the  hi^iest  and  most  final  court 
of  the  land.  In  addition.  State  courts 
would  be  permitted  to  issue  such  orders 
subject,  of  course,  to  State  law. 

Federal  law  presently  prohiblto  the  is- 
suance of  injunctions  by  Federal  courto 
against  nonviolent  union  activities,  tax 
collectlans.  and  utility  rate  changes.  I 
do  not  believe  that  we  can  tolerate  hasty 
decisionmaking  in  the  area  of  abortian 
any  more  than  we  can  in  these  areas. 
Innocent  lives  have  been  lost  by  the  tens 
of  thousands  while  lower  court  deci- 
sions in  such  cases  as  Maher  against  Roe 
have  wended  their  way  to  the  Supreme 
Court,  only  to  have  the  Court  reafflim 
an  elected  legislature's  right  to  refuse 
to  fund  abortions.  Whatever  substantive 
decisions  are  ultimately  reached  by  the 
Judicial  branch  on  these  Issues.  I  simply 
do  not  feel  that  we  can  continue  to  al- 
low the  considered  Judgment  of  repre- 
sentative bodies  to  be  subordinated  dtu*- 
ing  that  period  of  time  prior  to  a  high 
court  decision. 

I  ask  unanimous  consent  to  have 
printed  in  the  Rccoro  at  this  point  the 
text  of  the  Human  Life  Anti-Injunctlon 
Act.  as  well  as  an  outotanding.  scholarly 
look  at  the  concept  Incorporated  in  the 
act  by  Baslle  J.  Uddo.  an  associate  pro- 
fessor of  law  at  the  Loyola  University 
School  of  Law.  It  is  from  a  recent  issue 
of  the  Tulane  Law  Review. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rccois.  as 
follows: 

8.  31S8 

Be  it  enacted  by  the  Senate  and  the  Houte 
of  Bepreeentativee  of  the  United  Statee  of 
America  in  Congreu  assembled.  That,  not- 
withstanding any  other  provision  of  law.  a 
court  of  the  United  States  may  not  issue 
any  restraining  order  or  temporary  or 
permanent  lajunottm  in  any  ratt 


(a)  InvolTlng  or  aiWng  out  of  any  Federal 
or  State  law  or  municipal  ordinance  that 
problbiu,  UmlU.  or  reguUtes  abortion  (In- 
cluding any  such  law  or  ordinance  relating 
specifically  to  abortion  clinics  or  persons  that 
proTlde  abortions):  or 

(b)  involving  or  arising  out  of  any  Fed- 
eral or  State  law  or  municipal  ordinance 
that  prohibits,  limits,  or  regulates  the  pro- 
vision at  public  expense  of  funds.  faclUUcs. 
personnel,  or  other  assistance  for  the  per- 
formance of  abortion. 

Sac.  3.  As  used  In  this  Act.  the  term  "court 
of  the  United  Statea"  means  any  court,  other 
than  the  United  SUtea  Supreme  Court,  ea- 
Ubllshed  by  or  under  ArUde  m  of  the  Con- 
stitution of  the  United  states. 

A  WotK  raoM  nw  Bcnch  :  Th«  FBdbal 

CoDSTs  AMD  AaoanoN 

(Baslle  J.  Uddo) 

Cnie  hearing  on  the  case  before  the  panel 
of  three  federal  district  Judges  was  my  first 
contested  case.  I  was  petrified,  r  remember 
that  Sarah  Hughes  .  .  .  was  one  of  the  Judges. 
At  one  polat  during  the  hearing,  when  my 
nervousness  was  obviously  sl)owlng.  Sarah 
winked  at  me  as  If  to  say,  "It's  going  to  be 
all  right."  Sure  enotigb.  It  was.) 

tNTSODUCnON 

Roe  V.  Wade  and  Doe  v.  Bolton,  decided  by 
the  Supreme  Court  In  1973.  effectively  nuUl- 
fied  as  unconsUtuUonal  the  antlabortlon 
laws  of  all  fifty  states.  The  public  and  schol- 
arly reaction  to  those  opinions  were  tumul- 
tuous and.  for  the  most  part,  highly  critical 
of  the  Court.  But,  for  all  that  those  opinions 
did  to  frustrate  the  historical  protection  of 
the  unborn  child,  their  constitutional  and 
methodological  Infirmities  necessarily  left 
unanswered  a  brood  qMctrum  of  abortion  re- 
lated quesUons.  Predictably,  there  have  been 
many  subsequent  attempts  to  legislate  and 
regulate  oonsUtent  with  the  hacy  holdings 
of  the  abortion  cases.  These  demonstrably 
legitimate  attempU  to  reconcile  the  statsa' 
remaining  police  power  In  the  area  with  the 
Roe  and  Ikte  decisions  have  been  met  with 
an  unfortunate  hostUlty  In  the  lower  federal 
courts. 

This  current  ^dienomenon  of  consistently 
pro-abortion  results  In  the  lower  federal 
courts  Is  uncomfortably  similar  to  the  antt- 
unlon  bias  expressed  by  these  same  courts 
during  this  country's  struggle  toward  unlon- 
laaUon  In  the  early  part  of  the  twentieth 
century.  Then,  the  problem  loomed  so  large 
that  Congreaa  finally  stemmed  the  tide  by 
enacting  the  Norrls-LaOuardU  Act.  a  bill 
seriously  restricting  federal  court  Jurisdiction 
In  labor  disputes,  with  special  emphssls  on 
the  dreaded  labor  Injunction.  The  time  has 
come  for  Congrees  to  reoognlae  a  similar 
problem  in  the  area  of  abortion  litigation 
and  to  take  steps  to  remove  abortion  eaaes 
frotn  the  Jiirisdlctlon  of  the  lower  federal 
courts. 

The  ensuing  discussion  will  focus  on  three 
niajor  polnU:  first,  the  power  vel  non  of 
Congrees  to  leglsUte  In  this  area;  second, 
the  propriety  of  treating  the  labor  context 
as  a  valid  paradigm  for  the  suggested  ac- 
tion; and  third,  the  problem  of  tbe  federal 
courU"  treatment  of  abortion  leglsUUon 
and  the  need  for  congressional  intervention. 
I.  THX  pown  or  coNoaxas  to  contsol  rsaxau. 
comtT  jtraxamcnoN 

Any  discussion  of  eongreaslonal  power 
over  the  federal  Judiciary  nsceasartly  bsglns 
with  article  m  of  the  Constitution.  Section 
1  of  that  article  vests  the  Judicial  power  at 
the  United  Stetes  in  the  Supreme  Court, 
"and  in  such  Inferior  Cotirts  as  tbe  Congress 
may  from  time  to  time  ordain  ^^mI  astab- 
lUh."  It  U  this  sUtement,  coupled  with  its 
history,  that  has  consistenUy  supported  tbe 
conclusion  that  Congress  not  only  has  power 
over  lower  federal  court  Jorladlction,  but 
that  thla  power  la  in  sassnce  plenary.  IMs 


December  15,  1979 


CONGRESSIONAL  RECORD— SENATE 


coaduslon  was  not.  however,  without  Ita 
erlttes.  Despite  the  words  expressing  an  ap- 
parent option  on  tbe  part  of  Congreaa.  aome 
early  legislators  suggested  that  article  in 
required  Congress  to  create  lower  federal 
courts  as  a  mechanism  for  assuring  that 
aU  Jurisdiction,  eqiedaUy  that  which  the 
Supreme  Court  could  not  exercise  as  orig- 
inal, would  be  veeted  at  all  timee  in  aome 
federal  court.  Nonetheless,  the  contrary  poal- 
tlon  was  reoogniaed  In  tbe  first  Judiciary 
Act,  wherein  Congreaa  did  not  grant  the  fall 
Judicial  power  of  the  United  States  to  federal 
courts. 

Of  course,  the  supporters  of  broader  con- 
ftieaslnnal  power  over  federal  Jurladletlon 
were  bolstered  by  the  rather  clear  history  of 
article  m.  During  the  debates  of  tbe  Con- 
stitutional Convention,  several  propoaals 
were  offered  to  make  mandatory  the  eatab- 
llshment  of  lower  federal  courts.  In  opposi- 
tion, at  leaat  one  propoaal  sought  to  pro- 
hibit interior  federal  courts  altogettier. 
The  conflicting  proposals  were  referred  to 
the  Committee  of  the  Whole.  InltlaUy 
the  Bandolpb  proposal — requiring  Interior 
courts — ^waa  accepted.  Subeequent  opposi- 
tion, however,  argued  tbe  efficacy  and 
propriety  of  relying  exeluslvMy  upon  state 
courts  for  original  litigation,  combined  with 
"the  right  of  appeal  to  the  stqureme  national 
tribunal ...  to  secun  tbe  national  ri^ts  and 
uniformity  of  Judgments  [slc|  .  .  .**  James 
Madison  became  concerned  that  if  such  a 
view  were  to  become  part  of  the  Constitatlan. 
appellate  review  would  be  an  Inadequate 
remedy  for  state  court  bias;  hence  "(a)n  ef- 
fective Judldary  eetahllshment  commensur- 
ate to  the  legislative  authority,  was  essential. 
A  Oovemmrent  without  a  proper  Bxecutive 
and  Judldary  would  be  the  mere  trunk  of  a 
body  without  arms  or  legs  to  act  or  mora." 
Madison  (along  with  James  Wilson)  ulU- 
mateiy  proposed  a  compromise  that  would 
forever  bear  hla  name:  the  Madleonlan  Com- 
promise, which  made  the  creation  of  Inferior 
federal  oourta  optional  with  Congrsas.  car- 
ried the  day.  The  history,  with  iU  resulting 
compromise,  has  been  property  Interpreted 
not  only  as  evidence  ot  Congrees'  discretion 
in  creating  inferior  federal  courts,  but  also  as 
the  baala  fur  the  conclusion  that  Congrees 
controls  the  scope  of  such  Jurisdiction  once 
the  courts  are  created.  Oertalnly,  if  Congress 
Is  not  oonstltutlanally  required  to  create  the 
inferior  federal  courts,  it  can  abolish  them 
once  created,  and  a  fortiori,  can  exercise  the 
leaser  power  of  rastrtctlng  or  removing  cer- 
tain parte  of  their  Jurisdiction.  Tbe  Supreme 
Court,  testing  a  portion  ot  the  Judiciary  Act 
of  1789,  said  aa  much  in  1860  in  Sheldon  v. 
SItt. 

In  SheUon  the  psCltlooatB  claimed  ttmX  a 
provision  of  the  act  that  excepted  suite 
baosd  upon  assigned  promlsaory  notea  from 
federal  Jurisdiction  was  a  reatrlction  viola- 
tive ot  article  HI  <tf  the  Constitution.  Hie 
Court,  through  Justice  Orier.  aald: 

"It  mint  be  admitted,  that  if  tbe  Oonati- 
tutloo  had  ordained  and  eatatdiShed  tbe 
Inferior  courU,  and  distributed  to  them 
their  reapectlve  powers,  they  could  not  be 
rMtrlcted  or  divested  by  Congrees.  But  as  It 
has  made  no  auch  distribution,  one  of  two 
oonsequencee  must  rasnlt  either  that  each 
infsrtor  court  created  by  PnHgiaai  muet 
•xerdse  aU  the  Judicial  powers  not  gtvwi  to 
the  Supreme  Court,  or  that  Oongreea,  having 
the  power  to  estabUsh  the  courts,  must  de- 
fine their  raapeeUve  Jurlartlctlona.  THe  lint 
of  theee  infersocea  has  never  been  aoaaited. 
•ad  could  not  be  defended  wltii  any  abow 
of  reason,  and  If  not,  the  latter  would  seem 
to  follow  as  a  neossaaiy  rnnsaqusnoa  And 
It  would  seem  to  fOUow.  atoo.  that,  having  a 
rt^t  to  preaertbe,  Congrsas  may  wtthhoid 
nam  any  court  of  tta  creatlan  Jurtsdletlon 
of  any  of  the  enumerated  oontwweiales. 
Oourta  created  by  atatote  can  have  no  Jtnla- 
«lctton  but  Bueh  as  tbe  statute  oonfen.  No 


ODS  of  tbam  ean  asacrt  a  Just  dalm  to  Jnrls- 
dtetlon  SMtDstvaly  eonf erred  on  another,  or 
wlttmald  from  an. 

"Tte  Conatttatlan  baa  defined  the  limits 
of  the  Jadldal  powar  ot  the  Dtaltsd  Statea. 
but  has  not  praaolbad  bow  madi  ot  it  Shall 
be  eesrrtaad  by  tbm  arenlt  Court;  oonse- 
qiusntly.  tb*  statute  wtaleb  does  ptesoribe 
tbe  llBBtts  or  thalr  Jorladlction.  eamwt  be 
In  eonfllet  with  the  OoMtttatlan.  imlnas  tt 
confers  powers  not  enmnarated  thanln. 

"Sadi  has  tMsn  tbe  doetrtae  bald  by  this 
court  tties  Its  flrst  estaMMuBsnt.  Ito  enum- 
erate aU  tbe  eaaaa  In  Wbldi  It  has  been 
either  diraetly  advanced  or  tacitly  assumed 
would  be  tadknia  and  iwaaij" 

Oleaily.  tiM  ISadlsanlan  Oompraalee  bad 
oroduoed  plenary  iwiigreasUaial  power  over 
lower  f sdstal  court  JvlKllctJon. 

TO  be  sore,  however,  the  contrary  view  of 
the  broad  pro-Oonstltutlon  men.  mentioned 
above,  did  fTOm  ttane  to  time  find  Its  sup- 
porters. Perhapa  tbe  moat  fSmooa  waa  Jus- 
tice Story,  m  tbe  landmark  opinion  of  Mar- 
tin V.  Hunter'e  Cesser.  Justice  Story  sup- 
ported the  nondlaeretlonary  view  of  Oon- 
frrssslonal  power  over  inferior  federal  oourta. 
For  blm  the  article  IU  phraee  "Shan  be 
vested"  meant  that  the  entire  federal  Jurls- 
dietlonal  power  had  to  be  vested  in  one 
federal  court  or  another.  Consequently,  be 
concluded  that  since  the  Supreme  Court 
lacked  most  orlglaal  Jurisdletian.  "Congress 
are  bound  to  create  aome  inferior  courta.  in 
which  to  vest  all  that  Jurladletlon  which, 
under  the  oonstltutlan.  is  exdualvtf  y  vested 
in  the  United  Btetea.  and  of  wbldi  tbe  Su- 
preme Court  cannot  take  original  cognl- 
ranoe."  In  oursuit  ot  this  oonduskm.  Story 
iKnored  entirely  the  history  of  tbe  Conven- 
tion and  the  partleular  slantfl  ranee  of  the 
Madlsonlan  OompronUae.  Slmllarty.  be  mla- 
takenly  assumed  Oiat  to  meet  what  he  aaw 
as  the  oonstltatlonal  Imperative  that  federal 
Jurisdiction  "shall  be  vested."  inferior  fed- 
eral courts  had  to  be  formed,  and  that  rely- 
ing upon  state  courts  coupled  with  Supreme 
Court  appelate  review  was  not  sufficient. 
The  latter,  however,  would  have  certainly 
achieved  his  desiro  for  total  vesting  at  some 
level.  Monetbelees,  Story  subsequently  re- 
afflrmed his  position  In  his  Commentarie*  on 
the  Conatitution.  notvrlthstanding  that  tbe 
Sunreme  Court  bad  consistently  rejected  his 
reasoning  and  conduslon. 

Becently.  however,  eeveral  commentators 
have  ouestioned  Oongrsss'  heretofore  tm- 
fettered  control  over  lower  federsl  court 
Jurisdiction  and  have  sugiceeted  alternate 
analyaes  and  different  eoneluslans.  Bach  of 
these  tbeorlea  harbors  fatal  waaknuasfs,  but 
more  importantly,  none  would  prevent  Con- 
ursss  from  limiting  lower  federal  court 
tnrladletlon  in  abortion  cases.  In  fact,  one 
writer  suggeets  that  his  thesis  la,  in  part, 
dependent  upon  a  reoognltlon  of  Oongtess' 
power  to  reetrtet  Jurisdiction  in  abortion 
cases.  Theodore  Bsenbergli  theory  has  been 
called  the  "changing  flrenmstaneea"  theory, 
because  bis  baale  piemlae  Is  not  that  article 
TTT  orlglnaUy  limited  eongreaslonal  discre- 
tion, but  that  changes  in  times  and  dreum- 
stances  now  require  a  different  conduaion 
to  give  "contemoorary  validity"  to  the 
theory  of  the  arUde  HI  compromise.  In 
Blsenbeig's  words: 

"If,  beeaoae  of  changing  dreumstanoea. 
tbe  framera'  aq>lratloaa  for  the  national 
Judiciary  cannot  be  fulfilled  today  wltbont 
lower  federal  oourta,  then  there  is  a  oon- 
fiict  between  the  Hart  and  Weehsler  view 
of  the  dedalon  to  leave  creation  of  lower 
courts  to  Oongrsss'  whim  and  tbe  constitu- 
tional definition  of  the  Judldary^  role." 
Baenberg  then  examinee  the  Intended 
role  of  the  Judldary  and  condudes  that, 
thoucta  multlfaceted.  Ita  ultimate  role  U  "to 
be  able  to  hear  and  do  tustlce  in  all  easss 
within  ita  Juriadletlan."  Consequently,  he 
suggests  that  while  Siqneme  Court  review 


might    have    raallstkalty 
function  for  the  young 
framera  fdt  it  would— modern 
that  **iTTii*liisifm  • 

"SInoe  the  eerly  daya  of  the 
ever,  tbe  "*i"«'«t*'  of  Cedaral  a 
ily.  .  .  .  Tbta 


for  both  tbe  Suprsne  Oomt  i 
enal  courta.  Tbe 
no  longer  capable  ot 
forum  to  baar  tbe  BMrlta  of 
voivlng  a  federal  qusatton.  U  < 
to  aboUafa  tbe  lower  tsdsral  eamta^  U 
pact  of  tbe  national  JodlelaiylB  rale 
fall  upon  tbe  Supnne  Oavt  In  the 
of  levlew  of  state  eoort  dedsioaa.  Tbe  In- 
evitable result  would  be  tbat  few  lltlgaatB 
with  federal  dalma  oould  be  baart  la  a 
fednal  court  even  on  appeal  Tbe 
of  Article  m.  ea  understood  by 
would  faU 
Court." 

at  all 
rongresslnnsl  control  of 
la  invalid;  "neutnU" 
avoid  case  overload  and  to  | 
are  acceptable.  Oonvsrsely. 
tbsre  to  a  distinction 
substanttve  Jurisdictional  atatntaSk 
ttve   atatutea.    tboae   that   attsnp*   to 
through  Jurlsdletlanal  eontrol  wbat 
greae  could  not  do  through  anbatanUvs  i 
latlon.  are  Invalid.  "[T|bat  la.  |Oni^ws| 
may  enact  any  Jurlatllettanal 
doee  not  pievent  vindication  of  a  < 
tlonal  light." 

laenberg   reoognlaea.   however,   tbat 
analysia  runs  bead-long  Into  tbe 
tlonaUy  vaUd  MOnla-LaaaardU  Act. 
Act  aeveivly  restricts  ledenl  court 
Hon  over  tbe  lasoanee  of  Injnnctlaas 
temporary  leaUabUng  ordscs  In  labor 
putea  Wsenbeig  siiggesU  that  aoeb  a  ; 
dlctlonal  limitation  la  vaUd 
grass  oould  have  adileved  tbe 
by  aubatantlve  rule:  but  aa  : 
nlaaa.  tbe  aubatanttve  valldtty  at  Ibe  1 
TraOnaidla  Act  waa  not  at  aU  dear  wImb  tt 
canke  before  the  auiaetne 
prior  to  tbe  enactBMnt  of 
the  Supreme  Court.  In  Trmm*  •. 
bad  ruled  that  a  state  atatote  alrlUi«ly  I 
lar  to  tbe  IkXTls  Act  1 
denial  of  due 
however,  tbat  tbe  Act 
stanttvdy  valid 
upon  dlacTsdlted  notlona  of  i 
ptoceaa.  Tbla.  be  auggsils.  wm  In  tbe  OaoiVa 
mind  when  it  unbdd  tbe 
Act  In  Lauf  V.  g.  6.  SMimer  *  Oa.: 

"Lour*  holding   .   .   .  would  preeent  no 
problem   if.   at   tbe   time   tt 
Trua*  waa  already  dieeredttmd.  tat 
Nonis-LaOuardIa  Act  would  i 
eoaet  of  aoooaqMabIng 
wbat  Oongreea  could  do  tbroogb  i 
rulemaking.  By  tbe  time  Imuf  waa 
Tmax  waa  already  in  psHI; 
proeeea.  the  approach  siiiiikijeil  In 
saw  ita  dcmlae  tbe  year  bafora." 

At  thla  point  ■aenbstg  odtars  a  toi 
tbat  la  trsBMndouBly  Important  If  hla  t 
la  to  be  consistent.  It 
theory  would  apply  In  tbe  abortian  eonteat. 
Ha  statea  tbat: 

"(tlbe  Court's  Inability  to  tie  the  prtvaey- 
related  dedakma  auch  aa  Orlawold  v.  Oon- 
nectlcot  .  .  .  and  Baanstadt  v.  Balrd  ...  to 
the  oonsUtutlanal  text  again  i 
tn  of  aubatantlve  < 
by  Iiochner  v.  New  Toffc  . 
tator  makaa  a  plausible  eaae  tor  vlawlag  tlw 
Coort's  moat  recent  fbray  Into  prtvaey. 
abortion  caae,  Boe  v.  Wade, 
fiable  than  the  thoroughly  diaeradlted  £eeb- 


Ttaere  la  nttle  doubt  tbat  by  thla  I 
Blsenberg,    In   aeoommodatlng   the 
laOuardla  Act,  Is  recognising  that 
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eup«<ii»  Court  aaclrto™  **•  to  milqu«ly™»- 
prlndplMl  aaA  dlataat  from  tb«  text.  >tnK- 
txu*.  and  history  of  Um  OonsUtutlon  Uwt 
riiiittHM  can  limit  JurladlcUon  In  thm  «nM 
bMsuw  >ueh  Umltatknia  would  not,  tm  city 
real  a«iiM,  eonlUet  with  tb«  ptotwttona  of 
th«  OonsUtutlon.  Just  u  rriMx  wm  bad  eon- 
•Ututtonal  law,  ao  an  Jloa  and  Doe.  Just  as 
OongTMS  raeapturad  labor  law  from  tha 
tUvMbm  of  subatanttva  dua  proews.  It  mlcht 
do  tha  Muna  for  tha  traditional  stata  Intar- 
est  In  abortloD.  Just  aa  lUusory  substanttva 
•eononle  dua  proosas  rtghts  wars  not  al- 
lowad  to  hampar  congrssslnnsl  Jurisdictional 
powar.  nslthar  should  Uluaory  prtracy  rlghta 
ba  allowad  to  do  so. 

In  sum.  tha  easa  la  olsar  and  strong  for 
planary  winiasslnnsl  control  of  lowsr  f adaial 
court  jurladletlon.  sspadatty  In  abortion 
oasss.  In  tha  abortion  aiaa.  sran  tha  mora 
famldaUa  dstraeton  from  tha  orarwbalm- 
Ingly  majority  vlaw  raeognlas  as  Isgltlmata 
iiniHisssliiiist  control  of  lowar  fadaral  eourt 
JuiladkiUon.  All  that  la  nsoassary  Is  a  daar 
■tslsmint  from  Oongrsss  that  lowar  f sdiral 
eoofta  «IU  no  tongsr  ba  allowad  to  axarelsa 
Jurladletlon  ovsr  abortion  casss. 


Iba  UM  «(  tha  Morrta-LaOuardU  Act  aa  a 
paradlcm  for  laglslattnn  llmltlns  fsdaral 
court  Jurladletlon  In  abortlan  casss  Is  not 
at  to  sunsst  that  It  U  modal  laglslatlon. 
ly  attampta  to  limit 
i  tit^  mafhankis 
of  tha  swgtssttd  laglslatlon  aa  waU  as.  if  not 
battar  than,  tha  Norrla-LaOuardU  Act.  The 
■Ignmoanra  of  this  particular  act  Is  that  tha 
dreuastaooss  and  avsnta  leading  up  to  Its 
snail ims lit  and  thoss  currently  davaloplng  In 
tha  llaM  of  abortion  rsgulatlons  ara  similar. 
To  ba  ■ors,  tbara  Is  no  siact  parallal,  but  dls- 
ooafwtlag  ilBUarltlaa  saUst. 

Aa  with  abortion,  tha  pioblama  leading  up 
to  tha  MOnla-XrfiOuardla  Act  began  with  sar- 
aral  Suprema  Court  and  lowar  federal  oourt 
opintowia  that  eat  tha  stsfa  tar  continual  fed- 
stal  court  Involvement  In  labor<managament 
relatlcns  Tha  atartlng  point  of  this  Judicial 
iBvolvsnsat  haa  not  bsan  precisely  placed- 
n  haa  been  suaested.  however,  that  the  early 
Interpretatlaas  of  tha  Intarstato 
Act  to  gain  federal  Jurisdiction 
over  labor  dlsputss  was  the  thin  edge  of  the 
wedge,  but  mora  dsvaatatlng  encroachments 
came  with  Judicial  Intarpretotlone  of  eereral 
other  etatntee.  Prominent  among  theee  was 
tha  ■barman  Act.  which  declared  Ulagal 
"la) very  eontraet.  combination  ...  or  con- 
sptracy  In  restraint  of  trade."  Tha  Act  was 
primarily  directed  toward  tha  social  and  eco- 
nomic ramUcatlona  of  the  concentration  of 
capital,  yat  "(t|be  courts  In  fact  proceeded 
to  bold  unloos  liable  for  anUtnist  vtoUtlons 
In  mora  Instances  than  manufacturers  or 
distributors.  . . ."  This  trend  found  Supreme 
Court  approval  in  the  famous  Daitharir  Bmt- 
**n  case  and  again  in  Ocmperi  v.  Bm«*« 
noes  *  Aanfs  Co. 

Labor  responded  veheoksnUy  to  this  de- 
MUtatlng  uss  o<  the  Sharman  Act  and  fo- 
cused lu  eHorU  on  remedial  federal  legisla- 
tion: eOorU  apparsnUy  rewarded  by  the 
Clayton  Anti-Trust  Act.  By  the  enactmebt  of 
thla  Act  labor  seemed  to  have  two  important 
vlctorlee:  (1)  An  exprem  union  eaeraptlon 
from  the  anu-tnist  laws,  and  (S)  a  llmlto- 
tlon  upon  the  federal  courto'  Injunction 
Jurisdiction  In  labor  disputes.  But  labor's 
celebration  of  what  Bamuel  Oompers  called 
—  "Industrial  Magna  CarU"  was  short  lived, 
the  Judiciary  dashed  tha  hopes  of 
worklngmen  and  frustrated  the  wUl  of  Con- 
P«eewhan.  in  DupUx  muttnt  fr*u  Co.  v. 
Oasriny.  ths  Supreme  Court  upheld  a  private 
Injunotlon  against  a  sscondary  boycott  by  a 
group  of  machinists  supporting  the  attampu 
of  others  to  unlonlas  a  prlntlng-prem  manu- 
facturer. The  hope  that  the  OUyton  Act  had 


"swept  out  of  the  federal  courts  the  prece- 
dents at  common  law  and  under  the  Sher- 
man Act  which  had  proved  to  detrimental  to 
tha  labor  movement"  was  in  vain.  Justice 
Pltnsy  held  that  the  Duplex  boycott  consti- 
tuted an  Illegal  reetralnt  of  intarstato  com- 
merce under  Loetoe  v.  Leiolor  and  was  not 
protected  by  the  Clayton  Act.  Purtheimore, 
spsaklng  for  a  sU-man  majority.  Justice 
Pitney  concluded  that  the  Act's  antl-lnjunc- 
tlon  provision  applied  only  "to  thoee  who 
are  proalmately  and  substantially  concerned 
as  partlss  to  an  actual  dispute  respecting  ths 
terms  or  conditions  of  their  own  employ- 
ment, past,  prseent,  or  proepeetlve" — a  pre- 
requlslto  not  mat  by  secondary  boycotts. 

Dlsmntlng.  Justice  Brandsls  soomsd  the 
majority  for  Ignoring  the  clear  Intent  of 
Congress  to  put  such  labor  activities  be- 
yond the  reach  of  the  antitrust  laws  and  fed- 
eral Injuncttons.  Nonethelees.  with  Duplex 
and  Its  progeny,  the  wedge  had  been  driven. 
Through  the  flseure  ruahed  an  era  of  harsh 
Judicial  IntarvenUon  that  came  to  be  known 
as  "government  by  Injunction."  There  were 
varying  eetlmates  of  the  degrss  of  fsdsral 
oourt  Intervention  Into  labor  activities  dur- 
ing this  period.  Similarly,  there  was  some  dis- 
pute as  to  the  dsgrss  to  which  such  Inter- 
vention waa  the  reflection  of  bias  rather 
than  of  good  faith  overasalousness.  However, 
there  wss  little  disagreement  that  federal 
court  Interventton,  fueled  by  Oiiplez.  was  in- 
imical to  the  rise  of  unionism. 

Predictably,  pressure  once  again  mounted 
for  leglaiatlva  relief.  Tha  original  purpoee  of 
the  Clayton  Act  had  clearly  been  frustrated, 
and  labor  was  without  adequate  protection 
In  Ite  legitimate  attempto  to  orpmlae.  Some 
degree  of  protection  came  In  1832  In  the 
form  of  a  llmltetton  on  federal  court  equity 
Jtirladlotlon:  tha  Norrls-Laauardla  Act.  The 
primary  purposs  of  the  Act  was  urgently 
stated  by  the  House  Judiciary  Committee: 
"Ths  purpose  of  the  bill  U  to  protect  the 
rlghte  of  labor  In  the  same  manner  the 
Coogrsss  Intended  when  It  enacted  the  Clay- 
ton Act.  .  .  .  which  act,  by  reason  of  Ite 
construction  and  application  by  the  VM- 
eral  courts.  Is  Insffsctual  to  accomplish  the 
congressional  Intent."  This  purpose  would  be 
achieved  by  various  msans.  but  with  empha- 
sis upon  tha  creation  of  speclflc  Jurisdic- 
tional Ilmltetlons  and  restrictions,  ^r  ei- 
smple.  federal  courts  were  proAIMfed  from 
issuing  injuncuons  or  restraining  orders 
sgalnst  a  raft  of  sssenUal  union  activities, 
which  had  previously  fallen  prey  to  such 
"equiteble"  relief.  In  addition,  the  Act 
specified  electing  proceduree  ss  prerequisites 
to  issuing  permissible  injunctions — those 
sgalnst  plckst-llne  violence  or  destruction  of 
property.  The  balance  of  the  Act  attempted 
to  provide  a  broad  remedy  for  the  problem  of 
federal  court  obstactss  to  union  activity. 

The  effecte  of  the  Act  were  Immediate  and 
poaltlve.  The  Supreme  Court  upheld  the  con- 
atltutlonslity  of  the  Act  in  Lauf  v.  E.  G. 
Sliinner  S  Co.  and  ■con  thereafter  began 
reinterpreting  the  use  of  the  antitrust  laws 
In  the  labor  relations  flsld.  Additionally,  ths 
lowar  court  abusss  of  ths  injunction  pro- 
cedure declined  sIgnlflcanUy.  Congrees'  pur- 
pose had  been  achieved:  labor  was  no  longer 
subject  to  Judlctel  caprice. 

The  Judicial  animus  toward  labor,  which 
threatened  to  substitute  Judicial  will  for 
legislative  will,  was  evident  in  the  sum  and 
substance  of  the  federal  court  opinions  of 
the  time.  Reoogniaed  for  what  it  was.  Con- 
gress acted  to  balance  anew  the  scales  of 
Justice.  Congrsas  acted  wissly  and  well.  Now. 
a  similar  animus  Is  evolving  against  state 
attempte  to  regulate,  however  minimally,  the 
abortion  procedure.  Part  m  of  this  arUcle 
win  show  that  the  point  has  been  reached 
when  similar  remedial  legislation  Is  needed  to 
restore  the  balance  that  existed  prior  to  the 
appearance  of  thte  Judicial  Mas. 


ni.  THB  AaoanoN  csaxa  amo  trc  rxDBL4i, 

COUBTS 

Since  1S73  the  number  of  federal  court  In- 
cursions Into  state  abortion  regulation  casss 
has  understandably  Increased.  Theee  casss 
address  a  plethora  of  abortion  Issues  but  can 
ba  generally  grouped  Into  three  categories: 
General  faculty  and  procedure  reguUtlons, 
spousal  and  parental  consent  provisions,  and 
refusal  to  use  public  funds.  The  ensuing 
discussion  will  focus  upon  those  cases  In  each 
category  that  beat  lUustrate  lower  federal 
court  atutudea  toward  abortion  casss. 
A.  Oenerel  feeility  »nd  procedure  repiUa- 
tiona 

In  Jtoe  V.  Wede,  ths  Supreme  Court, 
through  Justice  Blsckmun,  mads  the  follow- 
ing stetement: 

"It  follows  that,  from  and  after  thU  point 
I  the  first  trlmssterl,  a  Stete  may  reguUte 
the  abortion  procedure  to  the  extent  that 
the  regulation  reasonably  rstetes  to  the  pres- 
ervation and  protection  of  maternal  health, 
■xamplee  of  permissible  stete  rsgulatlon  In 
this  ares  are  rsqulremente  as  to  ths  qual- 
ifications of  the  person  who  Is  to  perform 
the  abortion;  as  to  the  lloensurs  of  that 
person;  as  to  ths  facility  In  which  the  pro- 
cedure Is  to  be  performed,  that  U,  whether 
It  must  be  a  hoepltal  or  may  be  a  clinic 
or  some  other  place  of  lees-thsn-hospltal 
stetus:  ss  to  the  licensing  of  the  facility: 
and  the  like. 

"This  means,  on  ths  other  hand,  that,  for 
the  period  of  pregnancy  prior  to  this  'com- 
pelling' point,  the  attending  physician,  in 
consultetlon  with  hU  patient,  U  frse  to  de- 
termine, without  regulation  by  the  Stete. 
that.  In  his  medical  Judgment,  the  patient's 
pregnancy  should  be  terminated.  If  that 
decision  Is  reached,  the  Judgment  may  be 
effectuated  by  ah  abortion  free  of  Inter- 
ference by  the  Stete." 

Soon  after  those  words  appeared,  they 
were  being  read  by  lower  federal  courte  as 
an  admonition  to  sacrlflce  constitutional 
analjrsis  to  perfunctory,  literal  application. 
Virtually  every  reasonable  attempt  to  as- 
sure that  atwrtions  would  be  performed 
with  some  regard  for  individual  safety  and 
the  commonweal  was  rejected  ss  unconsti- 
tutional under  Jtoe. 

Indicative  of  this  rssponse  Is  Doe  v. 
Jtampton.  where  a  district  court  swept  away 
with  a  broad  brush  an  entire  stete  stetute 
that  attempted  to  regulate,  as  much  as  con- 
stitutionally permissible,  the  performance  of 
abortions.  Because  the  stetute  was  enacted 
soon  after  Jtoe  and  bseause  of  the  uncer- 
tainty of  itoe's  proscriptions,  the  Utah  Stete 
Legislature  included  a  severability  clauss 
reflecting  a  concern  for  that  uncertainty. 
Despite  this  clear  legislative  intent  to  ex- 
ercise ite  regulatory  power  to  the  extent 
permitted  by  Jtoe.  two  of  the  three  Judges 
on  ths  pansl  invalidated  the  entire  legis- 
lative effort  ss  hsving  an  "overriding  pur- 
poee and  dominant  effect  ...  of  making  the 
obtaining  or  performing  of  an  abortion  In 
Utah  extremely  burdeneome  or  impoeslble." 
The  court  Ignored  the  presumptlvs  validity 
of  the  stete's  action,  and  Instead  attributed 
to  the  legislature  an  Impermissible  motive 
in  enacting  the  legislation,  though  ad- 
mittedly much  of  the  stetute  dsalt  with 
qusstlons  wholly  unanswered  In  Jtoe  and 
therefore  proper  subjeete  of  legislation.  In 
dissent,  Judge  Anderson  persuasively  noted 
"thst  sstebllshsd  principles  governing  ssv- 
erabUlty  and  Judicial  scruUny  of  legislative 
intent  require  a  contrary  ruling." 

A  similar  simplicity  at  treatment  wss  re- 
flected by  a  panel  of  the  Seventh  Circuit  In 
FrUndMhip  Medical  Center.  Ltd.  v.  Chicego 
Boerd  of  MeaUh.  A  private  abortion  dlnle  bad 
eought  InJuncUve  relief  and  dedaimtory 
Judgment  against  abortion  regulatloaa  pro- 
mulgated by  the  board  of  health.  The  rsgu- 
latlons, though  extensive,  required  In  part. 
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"[tlhat  an  abortion  be  performed  by  a 
llcenasd  physician  ...  In  a  facUtty  that 
compllee  with  (regulatloas|.  Bach  fhclllty  Is 
required  to  keep  records  [conosralng  pa- 
tlsntel  .  .  .  (and]  prepare  monthly  reports 
which  are  to  Inclnda  .  .  .  the  name  and  ad- 
dress of  patlente  who  developed  complica- 
tions following  the  abortion  and  a  deecrlp- 
tion  of  such  compllcatlops.  .  .  . 

"All  equipment  and  suppllss  must  be  main- 
tained In  proper  working  order,  and  neces- 
sary soltitlons,  drugs  and  medications  must 
be  available.  There  murt  be  ...  an  elevator 
that  can  accommodate  a  stretcher  if  any 
abortlan  aervlce  Is  located  above  ground  level, 
ansstbesla  and  such  other  equipment  as  Is 
neceesary  to  treat  for  hemorrhage  .  .  .  and 
other  emergencies.  .  .  . 

"In  addition  every  non-hoq>ltaI  abortion 
aervlce  must  have  a  written  afllllatlon  agree- 
ment with  a  llceneed  Chicago  hoepltal  allow- 
ing the  use  at  Ite  laboratory  facilities  and 
providing  for  the  treatment  of  ite  patlente 
requiring  emergency  care.  The  abortion 
service  must  havs  Immediately  available  or- 
ganised transportation  faellltlee  [for  emer- 
gency transportation  to  a  hoepltal |." 

In  addition,  the  regulations  required  that 
the  facility  be  supervlssd  by  a  qualified 
physician  and  have  a  registered  profeeslonal 
nurse  with  post-graduate  experience  In  ob- 
stetric or  gnecologloal  nursing  on  duty  when- 
ever the  abortion  facility  was  In  use.  The 
regulations  also  required  a  twenty-four  how 
waiting  period  between  the  Initial  examina- 
tion and  the  abortion  to  permit  review  of 
required  laboratory  teste  and  to  allow 
thorough  consideration  of  the  abortion 
decision. 

The  court's  rsqionse  wss  that  theee  reg- 
ulations, to  the  extent  that  they  ^ipUed  to 
the  first  trimester  of  pregnancy.  Interfered 
with  a  fundamental  right,  and  that  only  a 
compelling  stete  Interest  could  sustain  such 
intsrference.  Boe,  It  was  maintained,  "was 
dsclarlng  broad  health  and  safety  regula- 
tions for  the  first  trimester  Impermissible." 
The  court  bssed  Ite  decision  upon  a  most 
literal  and  unrsaaonable  reeding  of  Jtoe  and 
Doe.  Unreaaonable  hecauas  the  very  underly- 
ing premlee  of  the  Supreme  Court's  conclu- 
sion was  that  flrat  trimsster  abortions  are 
ao  safe  that  the  state  haa  no  interest  in 
maternal  health.  But  If  the  state  cannot  reg- 
ulate the  abortion  facility  at  aU— even  to 
sssure  compliance  with  the  moat  minimal 
safety  standards — ^srhat  assurance  Is  there 
that  flrat  trimester  aborttons  would  remain 
aafe?  How  much  need  the  standards  degen- 
erate before  the  state  can  act?  Indeed,  under 
this  llterallst  approach  oo\tld  the  state  ever 
sctT 

Clearly,  the  llterallst  i4>proach  Is  wrong. 
Not  only  doss  It  fall  of  Ite  own  wel^t,  but 
It  rsqulree  ths  oourt  to  Ignore  other  lan- 
guage In  the  Supreme  Oourt  opinions.  In  Doe 
V.  Bolton,  ths  Court  said: 

"We  feel  compelled  to  agree  with  appel- 
lante  that  the  State  must  show  more  than 
it  has  In  order  to  prove  that  only  tbe  full 
resouress  of  a  llcenasd  hospital,  rather  than 
tkoee  of  eome  other  appropriately  Ueented 
irutitution.  satisfy  theee  health  Interesta. 
We  hold  that  the  hospital  requirement  of  tbe 
Oeorgia  law,  because  It  falls  to  exclude  the 
first  trimester  of  pregnancy  ...  la  alM  In- 
vaUd." 

The  emphaslasd  language  Is  as  dear  as 
other  language  dted  In  Friettdihip  Medical 
Center.  Ltd.;  It  suggsste,  contrary  to  tbe 
coxirt's  conclusion,  that  a  state  may  establUh 
appropriate  licensing  standards.  Tbe  Friend- 
*Mp  court  suggeeted,  however,  that  the  Doe 
language  "fllee  In  tbe  face  of  tbe  more  direct 
and  oontrolUng  language"  that  It  preferred. 
But  why  Is  this  statement  any  lees  direct  or 
controlling  than  other  language  quoted 
thereftamf  Nevertbelsea,  tbe  eourt  pief»iied 
a  construction  that  Invalidated  as  uneow- 
rtitvtloiMl  rsgulatlons  which,  fitter  oHa,  re- 


qulrsd  an  elevator  large  enoagh  to 
modate  a  stretebar  ao  that  a 
woman  eoold  be  mote  safely 
tnuuported  to  emergency  eaie. 

Another  oample  of  tba  broad  Judicial 
oppoaltlon  to  any  state  vote  In  tbe  abortton 
procedure  Is  the  dlstrtet  oourt  opinion  In 
Wolfe  V.  Schroertng.  After  Boe  and  Doe. 
Kentucky  wiacted  a  nineteen  eectlon  tew 
regulating  aborttons.  Plalntlff-phyaldana, 
repreeentlng  a  elasa,  sought  declaratory  and 
Injunctive  relief  against  tbe  enfoneoMnt  of 
the  statute.  AIthot«h  Judge  Bratdier 
accepted  the  statute's  flexlMe  definition  of 
vlabUlty  ss  conslstsnt  with  tbe  flexlblUty 
that  Inheres  In  the  Boe  definition,  moet  of 
the  statute  wss  Ises  favorably  treated. 
Amadngly,  the  oourt  declared  unconstitu- 
tional a  provision  requiring  tbe  physician, 
before  performing  a  pott->tr«t  trfmester 
abortton,  to  Inform  the  pattent  of  the 
physical  and  mental  consequences  ct  turning 
or  not  having  the  abortion.  More  astonish- 
ing Is  the  Judge's  reason  fOr  so  holding: 
"For  the  period  subsequent  to  the  first 
trimester,  and  prior  to  viability,  the  state 
must  ccmfine  itt  regulation  to  the  protection 
of  maternal  health  and  apply  It  only  to  tbe 
alxjrtlon  procedure."  The  Kentucky  require- 
ment was  nothing  more  than  a  codification 
of  the  widely  recognised  common  law 
requirement  of  Informed  consent  for  any 
significant  surgical  or  medical  procedure. 
Furthermore,  It  fit  the  precise  standard  that 
the  district  Judge  applied:  It  was  both  pro- 
tective of  maternal  health  and  applicable 
only  to  the  abortion  procedure:  unless  of 
course  tbe  Judge  saw  the  procedure  as  only 
the  actual  touching  of  tbe  patient.  If  so, 
his  vision  wss  regrettably  narrow.  The  medi- 
cal Uterature  makes  It  quite  clesr  that  the 
abortion  procediu«  is  more  than  a  mere 
physical  act  upon  a  patient  to  be  considered 
separately  from  Ite  poeslble  effecte  upon  the 
patient's  full  person. 

Similarly,  the  court  Invalidated  a  require- 
ment that  twenty-four  hours  elapse  between 
examination  and  abortion.  Tbe  court  saw 
this  requirement  ss  an  impernilwlble  Intru- 
sion Into  the  abortion  decision-making  proc- 
ess, both  before  and  after  the  first  trimester. 
Yet  the  opinion  Is  uniquely  unclear  ss  to 
how  this  result  was  reached.  Presumably, 
with  respect  to  first  trimester  abortions,  the 
Judge's  concern  wss  a  product  of  literalism. 
As  to  post-first  trimester  aborUons  the 
conclusion  seemed  to  be  that  the  waiting 
period  requirement  was  Impermissible  ss  an 
attempt  to  regutete  tbe  abortion  decision- 
making process.  However,  such  a  require- 
ment hss  nothing  to  do  with  obstructing  or 
burdening  the  choice  to  abort;  rather  it  Is 
reasonably  related  to  maternal  health  con- 
cerns similar  to  thoae  Kentucky  tried  to  pro- 
tect by  sssurlng  s  woman  necessary  infor- 
mation prior  to  deciding.  To  further  under- 
mine Kentucky^  decision  to  foster  Informed 
consent  to  aborttons,  the  court  invalidated 
a  requirement  of  written  consent  because 
It  failed  "to  meet  constltuUonal  scruUny 
in  that  it  (was)  overbroad:  it  (Intrude^ 
into  the  deelslwi-maklng  process  and 
I  included  I  the  first  trimester."  Again,  the 
court's  conclusions  were  unsupported.  How 
can  a  written  consent  requirement  be  over- 
broad? What  doee  It  mean  to  intrude  into 
the  decision-making  process?  Moreover,  after 
the  first  trimsster,  a  great  deal  of  intrusion 
Is  allowed,  especially  when,  aa  in  thU  case, 
it  Is  directed  toward  maternal  health. 

When  the  Supreme  Court  sdscted  vlabUlty 
of  the  fetus  ss  a  point  of  special  significance 
In  the  abortion  decision.  It  not  only  made  a 
biological  misteke  but  a  practical  one.  Trying 
to  ordain  by  Judicial  flat  an  essentially  msan- 
inglees  potot  In  tbe  llife  continuum,  tbe 
Oourt  was  confronted  with  the  hopdees  task 
of  suggesting  some  degree  of  precision  where 
there  Is  none.  Understandably,  however, 
many  states  have  attempted  to  give  tome 


real  nwanlng  to  vlabUlty  aa  a  point  at  ^ 

they  may  I 

tbefetoB. 

Mmneeota.  for 
as  the  point  wbsB  a  f  otos  Is  "abte  to  Itee  oot- 
slde  tbe  womb  even  though  artlBclal  eld  I 
be  required."  Fnrtbermon.  "Idlatlng 
ssootid  half  of  Ite 
sbaU  bs  oonalderBd  potentteUy  ■vtaMo'."  Tbls 
MmMr,itira%  ««■  chailciwsd  In  Bodfton  a.  An- 
dereon  as  Ignoring  tbe  deflnltton  annoonoed 
In  Boe:  "VlabUlty  Is  usoaUy  plaeed  at  about 
seven  months  (gg  weeks)  bat  watg  oeeor  aar- 
ller,  even  at  M  weeks."  pialnttfliB  snggssrsd 
that  tbe  MliiueeiHe  tew  woold  estehltm  vla- 
bUlty at  twen^  weeks.  Otbsr  provMoaa  at 
tos  Mlnneeota  tew  proiUMted  aa  abortton  of 
c  "potentteUy  vlahto"  fetua  wttboot 
catton  by  a  physician  that  In  btebaal 
cal  Judgment  tbe  abortlan  waa  iiimrasan  to 
pissiuie  tbe  Ufa  or  health  of  tbe  motbsr.  In 
addition,  vrban  such  an  abortion  waa 
formed,  "to  tbe  extent  cwneletant  with  i 
medical  praotloe  tbe  abortion  (waa  to  be] 
performed  under  dreumstanoes  arbleb 
(would)  reeaonably  assure  tbe  Uve  Mrtb  and 
survival  of  tbe  fetua."  FlnaUy,  tbe  Mliinaenta 
tew  ascribed  a  duty  to  preeeive  Itia  Ufa  at  a 
live  bom  fetus  who  survived  aa  abarttesi 
performed  after  tbe  pertod  of  potenttel  vl- 
abUlty. 

The  three-Judge  pand  Invalidated 
provisions,  ressoning  thatt  tbey 
upon  an  Improper  definition  of  vlablUty.  The 
court  fdt  that  there  was  something 
sanct  about  tbe  Boe  referencee  to  i 
and  concluded  that  "tbe  state  must  < 
the  separate  trimester  teat."  Tbe  flaw,  aoootd- 
Ing  to  the  court,  was  that  Mlnnsaotals  strtn- 
Rent  test  of  vtebUlty  would  aUow  It  to  apply 
tbe  more  rigid  post-vlabUlty  staadaid  to  aa 
abortton  being  performed  during  the  eeoond 
trimsster.  Thus,  tbe  court  choee  to  give  In- 
flexible significance  to  Boe's  amblvdent  ref- 
erence to  twenty-four  weeks  ss  a  poaathte 
point  of  vlablUty. 

"Using  24  weeks  as  the  earliest  point  of 
VlablUty  places  a  decision  to  terminate  prsg- 
nancy  between  20  and  24  watts  In  tbe  ssoood 
part  of  the  Mtoe  test.  Thus  at  any  point  prior 
to  24  weeks  and  subsequent  to  appraxlmatdy 
the  end  of  the  first  trimester,  ths  state  may 
legiUate  only  insofar  aa  such  regutetlons  are 
related  to  jnatemal  bealth. 

"So  wonis  and  numbers  become  moTe  im- 
portant than  reality.  The  Supreme  Courtis 
mere  mention  of  twenty-four  weeka  as  a 
poadhle  point  of  vlabUlty  converte  that  num- 
ber Into  a  tftl*""*"  capable  of  overriding  the 
deUberatlons  snd  fact-finding  of  tbe  Minne- 
sota leglsUture.  Of  course.  If  Mlnneeota  were 
acting  arbitrarily  and  their  edectlon  o< 
twenty  weeks  had  no  basis  In  ffect.  tbe  court's 
result  would  not  be  as  discomforting,  but 
testimony  from  a  trial  In  a  similar  cass  Is  a 
sobering  backdrop  to  what  this  three-Judge 
pand  has  done. 

"Mr.  Morris:  Doctor,  ss  one  who  performs 
aborttons  I  want  to  read  you  a  sentence  and 
ask  you  what  It  means  to  you.  The  eentence 
Is.  "VlabUlty  meams  capabUlty  of  a  fetus  to 
live  outside  the  womam's  womb  albdt  with 
artificial  aid". . .  ■ 

Dr.  Mecklenberg:  I  would  sgrse  with  that 
defitUtlon  of  vlabUlty.  I  think  that  It  has 
been  current.  I  think  It  Is  a  definition  that 
takes  Into  account  medlcaa  progress,  the  fact 
that  it  is  contUntlg  ehangtmg.  My  perusal  of 
the  medlcaa  literature  would  lead  me  to  be- 
lieve that  potentitU  or  continued  Hfe  exleU 
aa  earlg  aa  20  toeeka — not  in  the  current  edi- 
tion of  Bastmam's  Obstetrics  Book,  but  In 
the  previous  edlUon,  the  earUeat  report  a 
survivor  was  reported  as  a  ddlvery  at  20 
watts  gestetlon.  In  my  own  experience  I 
have — the  earUest  stuvlval  that  I  have  had 
Is  a  patient  who  was  21  weeks  from  the  time 
of  concepUon  or  23  weeks  from  the  first  day 
of  her  last  menstrual  period.  The  chUd  Is  a 
year  and  a  half  old  and  normal." 
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tnnnmntm.  tb«r«foi«.  ■—mi  to  h»v«  metmA 
nameauMf  In  aacMclBlng  Its  polios  power  to 
protect  Tlabte  fettuw.  y«t  tlie  HoOgtoH  court 
tails  UB  thst  tb*  Constitution  ssys  nol  In  fset, 
tbs  Hodgmm  court  tslls  us  ttast  Dr.  Jiacklsn- 
bsic  must  bs  wrong:  "In  sny  srsnt.  undsr 
pnssnt  tsclinologjr.  It  ivUbUlty)  tfoe«  not 
stlss  prior  to  24  wsaks."  TliU  decsptlon  of 
fimisgs  (Ivas  strength  to  s  conclusion  not 
rsfleeUvs  of  rssUty  snd  rsmslns  stclied  In  tta« 
"CMS  Uw"  to  stoer  others  sstrar- 

PennsylTsnts  Is  snothsr  stste  thst  st- 
tempted  to  give  mwinlng  to  the  Supreme 
Court's  vlsMllty  test.  In  1B7«  the  leglsUture 
enseted  the  AborUon  Control  Act.  whleh 
inter  site.  <laane<l  vlsbUtty  ss  "the  eftp»- 
Mllty  of  »  fetus  to  lire  outside  the  mother's 
womb  slbelt  with  srtlfleUd  sld."  Baaed  upon 
this  definition,  the  Act  further  provided  thst 
one  who  performs  sn  slwrtlon  shsll  deter- 
mine scoordlng  to  his  "experience,  judg- 
ment or  professions!  competence  thst  the 
fetus  U  not  Tisble,"  and  If  the  fetus  msj  be 
▼Isble,  the  person  performing  the  abortion 
"ShsU  enrelse  thst  dsgree  of  professional 
skill,  care  and  diligence"  neceesary  to  prs- 
serr*  the  life  and  health  of  the  fetus  ss 
though  It  were  Intended  to  be  bom  end 
not  aborted.  Also,  to  the  extent  It  is  con- 
sistent with  the  life  or  health  of  the  mother, 
"the  abortion  technique  employed  shall  be 
that  which  would  provide  the  best  opportu- 
nity for  the  fetus  to  be  aborted  alive."  Thoee 
who  failed  to  adhere  to  these  provisions  were 
subject  to  "such  civil  or  criminal  liability  as 
would  pertain  to  him  had  the  fetus  been  a 
child  who  was  Intended  to  be  bom  and  not 
aborted." 

bi  PIaiMt«d  Parenthood  Auodation  v.  Fitt- 
potrUsk,  plaintiffs  objected  to  all  of  the  fore- 
going as  Impermissibly  vague  and  overbroad 
since  there  was  a  "dlfferenoe  of  opinion 
among  physicians  ss  to  the  period  of  geste- 
tlon  Indicated"  by  the  sUto's  definition  of 
vlabUlty.  Defendanto  argued  that  Pennsyl- 
vania's definition  was  consistent  with  the 
flexible  Jloe  definition.  especlaUy  since  /toe 
spedflcally  stated  thst  visMllty  wss  tied  to 
that  stsge  at  which  the  fetus  wss  "potentially 
able  to  live  outside  the  mother's  womb,  albeit 
with  artificial  aid."  With  a  broad  brush,  the 
three  Judge  psnel  declared  the  entire  vlabll- 
•ty  provision  unconstitutional.  Their  chief 
concern  was  the  imposition  of  criminal  sanc- 
tions for  fsllure  to  attempt  to  save  a  viable 
fetus,  since  there  was  dlssgreement  smong 
physlcUns  ss  to  the  point  of  fetal  develop- 
""W*  •*  which  the  statute  would  require  the 
operating  physician  to  exercise  csre  for  the 
life  of  the  fetus. 

The  rttspatriek  court  did  MversI  things 
that  seemed  Inappropriate  under  the  cir- 
cumstsnces.  First.  It  rejected  Pennsylvania's 
fiexlble  definition  of  viability,  which  was  s 
virtual  quotation  from  Koe.  deciding  Initially 
that; 

"Moe  makes  It  abundantly  clear  that  the 
compelling  point  at  which  a  state  In  the 
Interest  of  fetal  life  may  regulate,  or  even 
prohibit,  abortion  Is  not  before  the  24th 
week  of  gestation  of  the  fetus,  st  which 
point  the  Supreme  Court  recognized  the 
fetus  then  presumably  baa  the  capability  of 
meaningful  life  outside  of  the  mother's 
womb." 

Of  course,  no  such  conclusion  Is  abun- 
dantly clear;  it  Is  a  grest  deal  clearer  thst. 
read  a  a  whole.  Roe  eschewed  any  such 
rigidity  ss  certainly  It  hsd  to.  Even  more 
dismaying,  however,  is  the  FUtpatrick 
court's  next  statement: 

"Consequently.  Roe  recognises  only  two 
periods  concerning  fetuses.  The  period  prior 
to  viability,  when  the  state  msy  not  regu- 
late In  the  Interest  of  fetal  life,  and  the 
period  after  viatrtlitji.  when  It  msy  prohibit 
altogether  or  regulate  as  It  sees  fit." 

Amaslngly,  the  court  did  not  seem  to  real- 
iae  that  it  was  begging  the  question.  If  the 
state's  Interest  is  dependent  upon  vlablUty. 


It  should  be  free  to  exerdse  that  mterest 
whenever  the  /act$  establish  vUblllty.  Unleas 
34  weeks  can  be  firmly  established  ss  the 
only  possible  point  of  viability,  a  state's 
regulations  cannot  be  so  clrcumscrlbsd  In 
ssaertlng  Its  "compelling  Interest"  In  fetal 
me.  As  demonstrated  above,  and  as  the  nts- 
Patrick  court  was  shown.  24  weeks  Is  simply 
not  dispositive  of  the  viability  question.  In 
fact,  what  this  court  held  wss  that  there 
are  admittedly  viable  fetuses  who  wtU  be  at 
the  mercy  of  the  aborting  physician  In  dero- 
gation of  righta  guaranteed  to  such  fetuses 
by  JCoe.  The  state's  compelling  Interest  was 
arbitrarily  sundered  for  thoee  fetuses. 

Similarly,  the  court  rejected  the  state's 
attempt  to  require  the  exercise  of  due  care 
for  the  lUe  and  health  of  a  potentially  viable 
fetus  who  survives  an  abortion.  The  legisla- 
ture. In  effect,  was  trying  to  achieve  some 
"equality  of  protection"  for  two  groups  of 
persons — ^the  vUble  fetus  who  survives  the 
sbortion.  and  the  premature  child,  bom 
spontaneously  st  the  same  stage  of  fetal 
development.  The  court  Ignored  the  hiatus 
it  created  by  disallowing  protection  for  one 
group,  while  allowing  the  other  to  be  given 
the  full  protection  of  the  civil  and  criminal 
law. 

Undoubtedly  the  court's  fear  of  statu- 
tory vsgueneao  cannot  be  easily  dismissed, 
but  such  concerns  csn  typically  be  settled 
by  abstaining  and  allowing  adequate  lim- 
its. In  Planned  Parenthood  v.  Danforth. 
which  Involved  a  Ulaaouri  statute  very  sim- 
ilar to  the  one  passed  by  Peniuylvanla. 
Justice  White  said  In  dissent: 

'The  statute  would  appear  then  to  op- 
erate only  In  the  gray  area  after  the  fetus 
might  be  viable  but  while  the  physician  Is 
still  able  to  certify  "with  reasonable  medical 
certainty  that  the  fetus  is  not  viable."  .  .  . 
Since  the  State  has  a  compelling  Interest, 
sufficient  to  outweigh  the  mother's  desire 
to  kill  the  fetus,  when  the  "fetus  .  .  .  has 
the  cspablllty  of  meaningful  life  outside  the 
mother's  womb."  .  .  .  the  statute  Is  con- 
stitutional." 

*  •  *  •  • 

"At  worst  I  the  statute)  Is  ambiguous  .  .  . 
and  the  District  Court  should  be  directed 
to  abstain  until  a  construction  may  be  had ' 
from  the  state  courte.  Under  no  circum- 
stances should  I  It  I  be  declared  uncon- 
stltuUonal  at  this  point." 

This  approach  seems  the  better  part  of 
wisdom  since  any  other  one  would  create 
the  very  real  prospect  that  the  state's  com- 
pelling Interest  In  viable  fetxises  would  be. 
for  the  most  part,  an  unprotectable  one. 
Conversely,  the  only  burden  that  abstention 
would  place  upon  the  abortionist  U  the 
exercise  of  greater  caution  In  the  "gray"  area. 

Doe  V.  Poelker  serves  as  a  final  example  of 
the  problem  of  lower  federal  court  aversion 
to  any  abortion  regulations.  In  that  case, 
the  plaintiff,  a  pregnant  woman  seeking  an 
abortion,  objected  to  "an  official  St.  Louis 
city  poncy  promulgated  by  the  mayor  pro- 
hibiting the  performance  of  abortions  In 
the  city-owned  public  hospitals  for  reasons 
other  then  to  save  the  mother  from  grave 
physiological  injury  or  death."  In  addition 
to  thU  policy,  the  court  noted  evidence  that 
the  method  of  staffing  the  hospital's  ob- 
stetncs-gynecology  clinic  was  part  of  a  "pro- 
cedure and  pracUce"  that  barred  the  per- 
formance of  abortions.  The  appellate  court 
felt  that  the  combined  effect  of  the  city 
policy  and  the  clinic  staffing  procedures  was 
"that  Indigent  pregnant  women  who  de- 
slre|d|  abortions  (were)  unable  to  find  a 
physician  at  the  city  OB-OTM  dlnlc  who 
(would)  perform  one." 

With  a  disturbing  lack  of  clarity  and  In 
an  unacceptably  conclusory  fashloa.  the 
court  decided  that  the  St.  Loula  policy  and 
staffing  procedures  violated  the  equal  pro- 
tection clause  of  the  Constitution;  exactly 
how  was  not  (llBcwssed.  Rather,  with  tiM 


mention  of  abortion,  the  court  seemed  to 
assume  that  ordinary  rules  of  constitutional 
analysts  were  suspended.  Plrst  the  court  said: 
(Plaintiff)  asks  that  the  city  not  deny  her 
equal  protection  of  the  Uw  by  interfering  in 
her  decision  of  whether  to  bear  a  child  or 
have  an  abortion  simply  because  she  Is  In- 
digent and  unable  to  afford  private  treat- 
ment." What  was  the  daas  that  wss  being 
discriminated  against?  Indigent  women?  In- 
digent pregnant  women?  Indigent  pregnant 
women  who  desire  abortions?  Are  any  of 
theee  "suspect  classes"?  What  standard  of 
Judicial  review  should  have  been  applied? 
Deferential?  Strict  scrutiny?  All  of  theee 
were  eesentlal  questions,  questions  that  are 
the  sine  qua  non  of  any  equal  protection 
analysis.  Yet  the  court  never  mentioned  any 
of  Umm  polnta.  Rather  It  compounded  con- 
fusion by  referring  to  what  was  apparently 
another  "defect"  in  the  St.  Louis  policy  and 
procedure. 

"Stripped  of  all  rhetoric,  the  city  hera. 
through  ito  policy  and  stafllng  procedure,  is 
simply  telling  Indigent  women  .  .  .  that  if 
they  chooee  to  carry  their  pregnanclea  to 
term,  the  city  will  provide  physicians  and 
medloai  facilities  for  fiUl  maternity  care;  but 
if  they  chooee  to  exercise  their  constitution- 
ally  protected  right  to  determine  that  they 
wish  to  terminate  the  pregnancy,  the  city 
will  not  provide  physicians  and  facilities  for 
the  sbortion  procedure.  ..." 

Again,  the  court  faUed  to  explain  the  rel- 
evance of  this  analysis.  Was  the  court  sug- 
gesting that  the  classification  was  Indigent 
pregnant  women  who  seek  abortions  ss  ap- 
posed to  Indigent  pregnant  women  who  ssek 
full  term  delivery?  VfouXd  the  answer  to  that 
question  shed  light  on  the  degree  of  scrutiny 
sppUed  by  the  court?  Or  Is  the  court  stig- 
gestlng  that  Roe  not  only  created  the  right 
to  chooee  abortion,  but  also  the  right  to 
have  It  publicly  financed?  Unfortunately, 
the  court  never  answered  any  (^  thaae  ques- 
tions, but.  sub  rasa,  applied  what  can  only 
be  called  a  very  rigid  standard  of  scrutiny. 
Rigid  because  under  the  more  acceptable  ra- 
tionality standard,  the  court  would  have  had 
to  conclude  that  a  state  may  rationally  pre- 
fer childbirth  to  abortion  ss  a  matter  of 
state  policy  as  long  as  It  does  not  deny 
women  the  choice  to  abort.  Any  other  read- 
ing of  Roe  Is  baselees. 

The  court  did  not  stop  with  Ite  perplex- 
ing equsl  protection  "analysis."  Two  of  the 
three  Judges  decided  to  punish  Mayor 
Poelker  for  adopting  this  policy  that 
mysteriously  offended  the  equal  pro- 
tection clause.  Contrary  to  the  common 
law  and  American  federal  authority,  the 
court  awarded  attorney's  fees  to  plain- 
tiffs. The  court  Justified  ito  action  under 
an  exception  to  the  general  rule  that 
allows  awarding  of  attorney's  fees  "when  the 
losing  party  has  'acted  in  bad  faith,  vexstl- 
otisly.  wantonly,  or  for  oppreeslve  reasons.' " 
This  exception  Is  rarely  Invoked,  and  when 
It  Is,  the  case  is  exceptional.  Moreover,  the 
decision  Is  us\ially  within  the  discretion  of 
the  trial  court  and  seldom  made.  In  the  first 
Instance,  by  sn  appellate  court.  Contrary  to 
widely  accepted  rulee  of  federal  procedure, 
the  appellate  court  In  Poelker  awarded  at- 
torney's fees  even  though  the  Issue  was  not 
raised  at  trial,  but  was  raised  for  the  lint 
time  on  sppeal.  Furthermore,  the  argument 
on  appeal  was  to  award  fees  under  the  "pri- 
vate attorney  general"  theory,  not  bad  faith. 
Since  an  Intervening  Supreme  Court  deci- 
sion had  rejected  the  uss  of  the  "prlvste  st- 
tomey  general"  approach  except  where  pro- 
vided by  Congreee.  the  appeals  court,  tua 
$ponU,  awarded  feee  on  the  bad  faith  theory 
without  prior  fact  finding,  notice  to  the  de- 
fendanto. or  proper  argumento  before  either 
the  trial  court  or  the  court  of  appeals.  This 
clearly  abusive  procedure  was  forcefully  ob- 
jected to  by  Judge  Van  Ooaterbout  In  his 


December  15,  1979 


CONGRESSIONAL  RECORD— SENATE 


"It  Is  unfair  to  the  trial  court  and  the 
Utlganta  to  allow  the  recovery  of  attorneys' 
faes  on  the  basis  of  an  Issue  not  raised  In 
the  trial  court  or  properly  raised  upon  ap- 
peaL  Under  such  drcumstaneas,  the  lltlganto 
are  not  afforded  a  fair  opportunity  to  meet 
the  Issue  by  evidence  or  briefk.  Upon  the 
original  submiaston  of  the  sppeal  the  bad 
faith  issue  was  not  briefed. 

"Mo  fact  finding  ofi  the  bad  f altb  Issue  was 
made  by  the  trial  court  .... 

"We  bare  no  right  to  try  eaaea  de  novo. 
Thus  If  contrary  to  what  has  heretofore  been 
Mid.  the  bad  faith  exoq>tlon  Is  properly  be- 
fore us.  the  case  should  be  remanded  to  the 
trial  court  for  determination  of  such  Issue. 

"The  discretion  for  awarding  attorneys'  fees 
under  ^>proprlate  circumstances  . . .  rests  in 
the  trial  court  subject  to  review  for  abuse  of 
discretion.  We  cannot  suhstlttito  our  discre- 
tion for  that  or  the  trial  court." 

Olven  this  dramatic  departure  ftom  ordi- 
nary notions  of  Justice  and  proeadure.  one 
ml^t  assume  that  the  argument  acslnst 
Mayor  Poelker  was  overwhelming.  Oertatnly 
It  was  not.  The  court's  condemnation  of  a 
populariy  elected  oflldal^Unplementatlon  ot 
a  publicly  approved  policy  s^ma  from  an 
overly  generous  assumptlonUutitoe  v.  Wade 
Is  BOOMlKNr  a  "dear"  dedstenrnM  court  rag- 
gaated  that  state  and  dt/offlelals  had  "de- 
Uyed  eomplylng  wtth-..tBe  dear  dictates  at 
the  Supreme  Court"  and  bad  "obstinately 
continued  to  implement  and  enf  ores  statutes, 
regulation  and  policies  *«— *g«»^  to  dreum- 
vent  the  constitutional  law  dedared  by  the 
Supreme  Court."  "liore  apedficaUy"  the  oonrt 
continued,  the  "history  of  thla  particular 
litigation  reveals  a  wanton,  callous  diarsgard 
for  the  constitutional  righta  of  Indigent  prsg- 
nant  women  continuing  long  after  those 
righto  had  been  clearly  enundated  by  the 

Supreme  Court "  What  clarity  tbera  might 

be  In  the  Supreme  Court  decisions  does  not 
relate  to  the  questions  that  were  ralssd  In 
the  Poelker  case.  Neither  Roe  nor  Doe  nor 
any  other  Supreme  Court  decision  prior  to 
Poelker  bad  made  It  dear  that  tbe  freedom  to 
dxMse  abortion  Included  a  right  to  have  It 
publldy  subsidised.  To  require  sny  oOldal  to 
w  conclude  vnder  pain  of  being  held  In  bad 
faith  Is  unreasonable  at  best.  Only  If  one 
assumes,  as  apparsntty  this  court  did,  tbat 
the  Invocation  of  the  word  abortion  somehow 
suspends  all  of  the  ordinary  rules  of  pro- 
cedure, constitutional  analysis,  and  falmces 
can  one  agree  with  the  Poelker  result.  In 
fact,  the  Supreme  Court  said  as  much  when 
It  revereed  PoeUcer  in  Poellcer  v.  Doe. 

Contrary  to  the  circuit  pand's  oonduslon 
that  Jtoe  dearly  required  the  reversal  ot 
Mayor  Podker'S  policy  and  his  punishment 
for  acting  In  "bad  fSltta."  the  Supreme  Court 


"We  agree  that  the  ooDstttutlonal  ques- 
tion preeented  here  Is  Identleal  In  prtne^e 
^M>  that  presented  by  a  State's  nfuaal  to  - 
provide  lAMHcald  benefits  for  abortkms 
whUe  providing  them  for  chUdUrth.  This 
wse  the  Issue  before  us  In  Maher  v.  Roe.  .  .  . 
Par  the  reasons  set  forth  In  our  oplnlan  In 
thst  esse,  we  find  no  constitutional  viola- 
tion by  the  dty  of  Stw  Louis  In  daetlng,  as 
a  policy  choice,  to  provide  pubUdy  finimcwi 
hospital  ssrvloes  for  chRdblrth  without  pro- 
viding corresponding  servloea  for  nontben- 
pwiUcaborUons."^  -««««» 

Apparently.  Mayor  Podker's  reading  of 
«oe  Md  Doe  was  morw  accurate  tbaa  the 
Bgbth  CIrcultV  ^^ 

nJ^^L*^  attempt  to  place  ewt  the 
most  minimal  regtdatlons  on  abortloB  tmdOl- 
hUt^  g"^."*-  bas  met  with  Jodldal 
bo^uty.  Provlslana  for  adequate  — MTgturr 
•»vicee  have  typicaUy  fared  no  batter  ttan 
Jbtoiute  problbltlon.  Mbwover.  at  .my 
«tj)  of  the  way  tbe  lower  fMml  ooort 
^uuons  have  sacrificed  analyJTS  ^^ 
Md  have  expuuM  JfaM  and  Am  beyond 


their  Umlte.  Altbot^b  tbe  pnMem 
unchecked.  It  bas  not  been  unnoticed.  In 
Sendak  v.  Armold.  tbe  Supreme  Court  sum- 
marily affirmed  a  tbree-Judgs  court  ruling 
tbat  an  Indiana  statute  requiring  tbat  first 
trimaater  abortions  bs  performed  in  a  bos- 
pltsl  or  a  lloenssd  health  faculty  having  basle 
health  aafeguards  and  iMMpltal  backup  was 
unconstltutlansl.  Justlos  White,  illsstinling 
from  ths  summary  aflbmanoe.  spoke  tot 
blmadf.  tbe  Chief  Justloe.  and  JusUca 
Rehnqulst: 

"There  to  nothing  In  the  TOilted  States 
OonsUtutlon  wfaldi  Iimita  tbe  State's  power 
to  require  that  medical  procedures  be  done 
safely,  and  were  It  not  tar  some  language 
In  thU  Court's  recent  decisions  In  CMSS 
touching  on  abortlaiis.  tbe  DIstrlet  Oonrtls 
decision  should  and  would  be 


"Statutes  passed  by  tbe  lagiSiatursB 
the  Statea  may  not  be  eo  llgbtly 
down.  Normal  prtmelplet  at  ooaatttutional 
adjndlcatton  apply  even  In  eaaea  flnsHng 
with  abortion." 

Unfortunately,  it  seems  tbat  not  all  JudfW 
agree  with  this  reasoning. 

B.  Third  party  eonaent 
Since  Roe  expressly  left  open  the  question 
of  the  Interest  of  the  qxnise  or  parento  In 
tbe  abortion  deelsliin.  most  states  enacted 
regulations  to  noogn^  theee  legltlmaie 
concerns.  Consistently,  however,  lower  fed- 
ersl  eonrto  seemed  Incredulous  that  swnwwtf 
other  than  tbe'  woman  and  her  phyildan 
would  have  an  Interest  In  the  abortlan  ded- 
slon.  The  undertying  sssumptlons  regarding 
marriage  apd  famUy  rdattqnsblps  upon 
which  these  courte  proceeded  si«  unprece- 
dented and  disturbing. 


tbe  Interest  at  the  spouse  In  the  abortlan 
deddon  has  fared  particularly  pooriy  before 
tbe  courts.  Only  one  court  has  rorngnlsrrt 
the  husband  as  anything  more  than  a  mm- 
adng  Interioper  In  tbe  esdudve  «i«»wtn  of 
woman  and  pbysldan.  A  Florida  case  will 
eerve  well  to  Illustrate  tbe  point. 

Coe  V.  Oeratetn  InvaUdated  a  state  statute 
requiring  tbe  phyddan  of  a  nurrled  woman 
seeking  an  abortion  to  obtain  "the  written 
consent  of  her  husband,  imlnss  tbe  husband 
(was]  voluntarily  Uvlng  ^lart  firom  tbe  wife" 
or  tbe  abortion  was  necesaaqr  to  pcsservc  tbe 
woman's  life.  Tbe  district  court  treated  tbe 
entire  abortion  <<^«'«tfftn  as  tbougb  the  sub- 
ject of  abortion  oould  simply  be  divided  into 
two  Issues:  Maternal  health  and  fetal  pro- 
tection. Of  course,  ndtber  of  these  Issues 
denlee  tbe  Independent,  though  overlapping. 
Interest  of  the  husband/father.  But  by  rdy- 
Ing  excludvdy  «q>an  Boa  and  Doe.  even 
though  the  court  recognised  tbdr  Inappllca- 
bUlty,  the  Judges  locked  tbemeelvea  into  a 
categorical  analysto  tbat  simply  was  not  in- 
tended to  solve  this  problsm.  Tbe  court  coo- 
duded  that: 

"(I)f  the  State  cannot  Interfere  to  protect 
the  fetus'  Interest  In  Ita  potential  life  .  .  . 
neither  can  It  Interfere  on  behalf  of  hus- 
bands ...  to  protect  their  Inteieste  in  tbat 
potential  life  untU  tbe  fetus  beooraes  via- 
ble. ..  .  |i]f  tbe  State  cannot  Intarfen  to 
protect  the  pregnant  woman's  physical  or 
mental  health  untn  approxlmatdy  tbe  end 
of  the  first  trimester,  ndtber  can  It  Inter- 
fere on  bdialf  of  husbands  ...  to  protect 
their  Intersste  In  her  health.  .  .  ." 

It  would  be  more  palatable  if  tbe  court 
had  stopped  there,  and  we  could  condude 
that  it  dnqdy  misssd  tbs  point.  Omtinulng. 
however,  the  panel  reoognlasd  that  pcadMy 
the  husbsnd'S  Intereeto  "faU  oompletdy  out- 
dde  tbe  categories  of  protection  of  maternal 
health  an#  potential  life."  Furthermore,  tbe 
court  racognlasd  that  "the  interest  of  tbe 
husband  In  tbe  embryo  or  fetus  carried  by 


his  wife  ...  Is  tputttrnttvOf 
the  interest  vrhldi  the  motlier  may 
her  heslth  snd  tbe  Interest  of  tlie 
fetus  In  Ito  potential  life."  Tet  tbe 
eschewed  further  analysto  of  tbe 
tlonal  rignlficancr  of  this  qnalUmttvelg  dif- 
ferent mterest  expreedy  left  open  In  mea  mad 
Doe  and  bdd  tbe  requirement  urnxnirtim- 
tional  becauae  It  permitted  a  veto  of  tke 
wife's  deddon  to  abort.  Thus,  tb* 
begged  tbe  question.  Tbe  nature  of  the  1 
band's  mterest  must  be  more  fully 
stood  before  state  advancement  of  tbat  In- 
terest can  be  Judged— perhaps  tbe  tmpae*tm 
husband-wife  Intereeto  are  equally  wslgb^ 
and  a  halanrlng  procedure  Js  apprepslrte. 

On  e|i|u«l  to  tbe  FUUi  Cbenttt  tbs 
band's  interest  raodvad 
ssricos  trsateasnt.  Tbe  appdlate 
Mnined  more  dosdy  tbe  statMIs 
tlons  Cor  requiring  spoil 
the  state  contended  tbat  tbs  piovlalcn  was 
consistent  with  Ite  gsnaial  Interest  In  tbe 
marriage  rdatlonSh^t.  Second,  tbe  state  con- 
tended tbat  tbe  statute  was  asesasary  to 
protect  tbe  husband's  Intsrest  In  tbe 
tlon  dedslan.  As  to  tbe  marital : 
ths  dreult  pand  aassrte 
marUy.  tbat  thto  mterest  ^ 
not  extend  to  "Intrafamllal  < 
prooassss  with  rsgard  to  dtlMbaaring  dael- 
slons."  Tberstors.  tbe  "statels  sodstal  tntw- 
est  In  thto  aapaeX  of  the  marriage  lelatlan- 
sblp  (wss)  not  suflldently  'oaapdUag*  to 
Justify  the  statute." 

can  tbe  sta*e%  Interest  In  mswlags  ba  as 
aasUy  rtlimlssiilT  Does  Utto  aaalydB  nally 
aiMiesi  tba  torgsr  questton  of 
state's  Intsrsst  in  maixlacBT  Ftar 
tbe  SiqMSBie  Oonrt  bas  ssld  tbaittMi 
Interest  extends  to  tbe  nasd  to 
"regularity  and  Integrity  of  tba 
rslatian."  Aooordlngly.  tbe 
Interest  deariy  traoaeand 
Mtlon  and  dtamuttan  at  tba  rstoMoMblp;  It 


to 

stttutton.  undsr  tbto 

standing  of  tbe  state's  lnlatsat>  < 

easily  aaaarted  tbat  tbe  I 

m  requiring  tbat  Importaat  I 

ing  amaRti«s  bs  ftsealalled  in  tbe  i 

of  unanimity?  Oould  not  a  stati 

and  protect  tbe  Intagrtty  of  tba 

unit  by  requiring  unaobntty  on 

at    adoptlan. 

voluntary  stsrlUnttonT  Adalttadly.  an  t 

quaatlans  niata  to  tba 

dsian.  y«t  tbey 

view  of  nmwlage  tbat  holds  tbe  parties  to  be 

simply   two 

bsppen  to  be  < 

£&  bold  oontrast  to  tbe  Ftttb  Otoeolt^ 
view  of  tbe  state's  mterest  In 
words  of  tba  distrlet  court  in 
enthood  v.  Oan/ortb  sre  luatoudlrs: 

"Otbsr  testimony  at  tbs  trial  mare 
porta  what  sbonld  bs  obvlw  thai 
things  which  foatcr  mutoaltty  and  trart  la 
a  marriage  tend  to  strengtbsn  tbe  rstoUon- 
Shlp  snd  tbe  institution  of  saarrtage.  ...  lb 
tbe  area  of  ptocieatlon.  wblcb 
mental  aspect  of  tbat 
state's  latatest  In  proteetlag  tbe  integrtty 
of  tbe  marriage  unit  and  tbe  mntnallty  of 
^^^f^1^f^K^  mode  by  tbe  |r"«ji«"  to  tbat  unit 
becomes  partleularty  ooBpsUtag.  R  to  dMI- 
cult  to  see  how  marital  barmmy  cooM  : 
slbly  be  |«ssarisd  If  b« 
duded  tram  participating  In  < 
affect  tba  very  easence  of  tbe  : 


"Tbe  latatast  of  tbe  state  In 
the  mutuality  of  dedslciba  vital  to  tbm  i 
rtog*  idattonSblp  to  compelling  at  all 
duriiw  tbe  saarrlace.  It  doss  not  vary  In  Im- 
portanoe  at  different  tlnws  during  tbe  nla- 
tloiMhlp.  and  certainly  to  not  snb)aet  to  dls- 
ti«««to»M  batweau  trimestsn  of  tbe  wlfitu 

Clsarty.  notbbig  In  Roe  or  Doe  < 
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Uf  PUth  Circuit  to  rajMt  tbto  man  flrmly 
wtaMltlMd  Ttew  of  tlM  sUU'*  aoclvtal  In- 
tarwt  l&muilac*- 

Hm  Moood  aaert«d  ctat*  IntarMt— tb* 
hnabaaifk  ooncem  orar  tiM  abortloa  decl- 
■ion — WM  thought  to  be  more  substantUl. 
Tho  court  WW  both  a  current  aod  »  future 
Intarert  ■— rtihle  by  ttae  buabwid:  m,  piee- 
•nt  Intweat  In  tb*  protection  of  the  tbre«t- 
eoed  fMuB  «nd  a  future  Ukteieet  In  procrea- 
Uon  potential,  since  tbla  familial  interect  In 
tbe  fetua  bad  only  recenUy  been  threatened. 
It  waa  considered  da  novo.   Astonlatalngly, 
hovever.  the  court  rejected  the  father^  In- 
tereet  primarily  becauae  tbe  statuU  did  not 
baa*  Ita  cooaent  requirement  on  paternity  aa 
oppoMd  to  atatus  aa  a  ^touae:  "Tbe  statute 
tberafore  seems  to  base  tbe  husband's  mter- 
ests  upon  his  marriage  to  tbe  woman  rather 
than  his  paternity  of  the  fetua."  Without 
datenalnlnc  tbe  IdenUty  of  tbe  constitu- 
tional daftat.  the  court  concluded  that  "[a]s 
a  eonaaquenoe.  the  rights  of  the  husband 
wbiai  aignably  spring  from  bto  Interest  In 
the  f«tua  are  of  doubtful  appIlcabUlty  In 
tbla  caae."  Olvan  the  opportunl^,  a  stata 
oonrt   eould   certainly  haire   construed   tbe 
statute    to    make    It    consistent    with    tbe 
ooort's  oaooem.  yet  the  Fifth  Circuit  cbose 
to  aasume,  without  giving  tbe  sUte  courts  a 
eUanee  to  give  the  sUtute  a  narrowing  oon- 
■tmetlon,  that  the  case  of  tbe  adulterous 
progeny  invalidated  tbe  entire  attempt  to 
reeognlw   the   admitted    paternal    intereat. 
Ptrhi^pe  perceiving  the  weakness  of  ita  oon- 
clualoo,  tbe  oonrt  asserted,  as  an  indepen- 
dent reason  for  invalidation,  "that  tbe  fa- 
ther'a  interset  m  tbe  fetus  is  not  sufficiently 
vrelgtaty  to  prevent  tbe  exercise  of  the  wom- 
aali  fUadamMital  right."  The  court  reasoned 
that  beeanae  tbe  fetus  is  not  a  person  and 
therefete  not  a  chUd.  then  "a  fortiort"  tbe 
fMber^  Interest  in  tbe  fetus  U  less  aignlfl- 
caat  than  his  Interest  in  live  bom  chUdren. 
Of  course,  Moe'i  oonelualon  that  a  fetus  la 
not  protected  under  tbe  Coaatltutlon  does 
not  Inesorably  lead  to  tbe  conclusion  that 
a  fetua  Is  not  a  child,  and  It  wiu  certainly 
come  aa  a  shock  to  many  fathers  that  the 
OomaUtuttan  aaya  they  cannot  be  as  con- 
COTiMd  about  and  protective  of  tbetar  chU- 
dm  In  ntero  aa  of  their  Uve  bora  children. 
So  too  will  many  coorta  and  oommentators 
be  aboeked  by  such  a  notion  since  a  taeu- 
tcrls  interest  in  bis  children  baa  been  reoog- 
nlasd  to  Inelude  tboee  who  have  been  con- 
ceived but  not  bom;  moreover,  the  parental 
mtareat  in  the  lu*  and  health  of  tbe  fetus 
ba»baan  wldaiy  raeognlaed  In  tbe  tort  law. 
Ttaotefbre.  It  sseme  that  tbe  premise  upon 
wbldi  tbe  court  distingnlahed  prenatal  from 
postnatal  children  is  flawed,  and  as  a  lesult 
so  too  u  tta  preference  for  the  "welghtter" 
tnaternal  Interest.  There  Is  nothing  In  eoo- 
stltatlaaal   law  or  logic  that  can  support 
tbe  position  that  tbe  motber'a  Inteteet  In  a 
dead  baby  la  somehow  "weightier"  than  a 
tm*iim%  mteteat  In  a  Uv*  one.  As  Justice 
White  baa  rscenUy  aald.  "|l|t  by  no  mcus 
followa.  fRim  tbe  fbet  that  tbe  motber^i  In- 
terest In  deciding  'whether  or  not  to  termi- 
nate her  pregnancy'  outweighs  tbe  State't 
mtereet  in  the  potential  life  of  the  fetua. 
that   tbe  buAandls  Interest   is   also  out- 
wMgbed  and  may  not  be  protected." 

InaUy.  tbe  Vlftb  Clreult  — '"♦'tiI  the 
buAand-a  Interset  In  tbe  pracreattve  poten- 
tial of  bla  matrlaga.  It  iMOgnlasd  •borUon 
■nd  proBteatlon  as  eonpoUng  fundamental 
rtgtata  bat  eoBcIoded  that  alnoe  proenatlcn 
Mbm  a  wtmng  partner,  csmm  roongnWi^  tbe 
— *-'-iaas  or  procreation  "merely 
.  .  proereatlv*  potential  tixxa 
>  b!ift1agsm«nt."  Oooaequantly,  tta*  right 
to  pnenatlv*  potential  la  lam  wrigbty  than 
tb*  light  to  abort. 

ThteamV*  gmmda  for  'f«*«thm  ai*  noth- 
ing more  than  oonclualona  and  are  not  ana- 
lytical statanisula  or  cooautntloiial  pHnd- 
pl*.  What  did  th*  court  mean  when  it 


that  "we  do  not  read  5fe<niMr  to  permit  state 
infringement  upon  tbe  woman^  fundamsn- 
tal  rt^t  to  abortion"?  Why  did  the  court 
read  Sktmmer  so  nanowly  and  Xoe  ao  broadly 
that  tbe  abortion  rlgbt  waa  trpMHled  to  ea- 
dude  tbe  sntlr*  qwoaal  Inf  set — a  result 
not  mandated  by  MoeT  Hm  long  oonaUtu- 
Ucoal  tradition  of  which  Skimmer  u  only  a 
small  part  sssma  to  dsarly  outweigh,  in  hla- 
tory.  precedent,  and  Jbct.  two  reUUvely  In- 
fant dadstona  that  brake  antlrsiy  new  ground 
and  w«re  unsuppocted  by.  and  In  fact  con- 
trary to  any  legal,  moral,  or  hUtorlcal  tradl- 
tlca.  Tot  the  word  aboruon  seema  to  turn 
oooaUtutlcnal  law  on  Ita  ear,  achieving  bal- 
ancing acta  that  dafy  tb*  lanr  of  gravity, 
a.  Farents 


While  some  courts  have  been  mUdly  i 
sensitive  to  tbe  role  ct  parsnta  In  the  abcr- 
tioa  decision,  msny  courts  have  rsjeeted 
parental  involvement,  and  others  have  al- 
lowed only  minimal  cooaultatloo.  Though 
tbare  aro  many  caaes  that  reprsssnt  tbe  atti- 
tude of  tbe  lower  federal  cotuts  toward  a 
•tateb  attemptt  to  Involve  pamta  m  the 
Bdncrli  abcrtloa  dedalon.  Batrd  v.  BeUotU 
ta  most  reprsecntatlve  of  the  Judicial  recal- 
dtieoce  that  has  contlnuaUy  rejected  tbe 
traditional  panntal  rote.  In  tbe  dtetilet 
court's  first  brush  with  this  caae.  It  faced  a 
chaUenge  to  a  Masaaffhusstti  statute  that 
provided: 

"If  the  nwtb^  U  lam  than  eighteen  years 
of  age  and  baa  not  married,  the  oonssot  «tf 
both  the  mother  and  bar  paranta  Is  required. 
If  one  or  both  of  th*  mother's  parents  rs- 
f  uee  eudi  consent,  consent  may  be  obtained 
by  order  of  a  Judge  of  the  siqMrtor  court  for 
Kood  cause  shown,  after  such  *«**'< "g  aa  be 
desms  neoeesary.  Such  a  hearliw  wlU  not  re- 
quire the  appointment  of  a  gvMidlan  for  the 
mfl*hcr." 

The  plaintiff,  reprseentlng  a  class,  was 
"Mary  Moe."  an  unmarried  nuteen-year-old 
living  with  her  parento  in  Msssschusetta.  At 
tbe  time  thto  case  began.  Mary  Moe  was  eight 
weeks  pregnant  and  desired  an  abortion 
without  having  to  Inform  her  parent*  of  her 
condition  or  her  desire  to  abort  The  district 
court  agreed  that  all  Mary  Moes  should  be 
free  to  abort  without  parental  consultation 
or  consent.  The  opinion  is  notable  for  ita  un- 
supported conclusions,  both  factual  and 
legal.  For  example,  the  court  casually  at- 
tempted to  diminish  the  medical  signifi- 
cance of  the  abortion  procedure.  "There  Is  a 
poaslbUity  of  Infection  and  other  complica- 
tions, as  with  any  procedure.  ai}d  there  is  a 
poaslbtuty.  minor,  or  very  remote,  depend- 
ing on  whose  testimony  is  accepted,  of  sub- 
sequent sterility."  The  court  did  not  say 
whose  testimony  It  accepted,  but  It  obvious- 
ly preferred  to  Ignore  the  msgnltude  of  the 
problem  in  order  to  reach  Ita  conclusion. 
Along  the  way  the  two-Judge  majority  con- 
tinually recognised  facta  that  would  support 
the  parental  role  In  the  abortion  deddon. 
but  they  nonethdees  reached  oppodta  oon- 
cludons.  As  to  the  emotional  stress  involved 
In  the  abortion  decision,  they  stated:  "All 
experta  agreed  that  pregnancy  in  an  unmar- 
ried minor  Is  a  period  of  great  emotional 
stre«s:  that  support  is  needed,  and  that  pa- 
rental support.  If  forthcoming.  Is  meet  de- 
sirable. Probably  moet  parenta  are  support- 
ive." Yet  amadngly  and  without  support, 
the  court  stated:  "We  are  obliged  to  And, 
however,  that  an  appreciable  number  (of 
parental  are  not  [supporUve],  for  a  variety 
of  reaeons.  This  "finding"  colors  tbe  re- 
mainder of  the  opinion  and  creates  a  Judicial 
view  of  tbe  parent-child  relatlonablp  that  U 
jaimdlced  at  bast.  This  view  ts  further  ad- 
vanced by  the  court's  Inslstance  that  the 
rlgbta  of  minor  and  parenta  are  necessarily 
In  conflict.  The  court  conddered  the  statute 
fatally  flawed  becauae  It  recognised  inde- 
pendent rlfbta  In  tbe  parenta,  and  "(the 
otiestion   (became),  accordingly,  do  parento 


apart  from  right  to  counad  and 
guide,  eompetimg  rlgbta  at  tbdr  ownT"  Why 
should  tbe  court  aasume  that  If  the  atate 
recognises  rlgbta  in  the  parenta  that  tbay 
are  nsosssarUy  eompettngT  What  accountt 
for  the  court's  rejection  of  tbe  traditional 
view  that  parenta  will  act  in  the  best  Inter- 
est of  tbdr  ebUdren? 

More  than  once  tbe  SupranM  Court  hM 
rcoognlaed  a  parental  Interest,  praBoiaably 
pnmotabl*  by  tbe  state,  to  act  broadly  on 
bdmlf  of  their  miner  ehlldm.  In  Ptant  v. 
SoeUtp  of  aiaten,  the  Court  said  that  "thoes 
who  nurture  (tbe  child]  and  dlt«et  hla  de*- 
tlny  have  tb*  right,  oouplad  with  th*  high 
duty,  to  recognlae  and  prepare  blm  for  addl- 
ttond  (e.*.,  rdlglaus.  moral,  and  patrtotte] 
oMlgattoni.  What  aocounto  for  tbe  parmito' 
loss  of  this  rl^t  and  hl|^  doty  at  the 
momant  of  a  most  important  mat»l  dsddcnT 
aunUarly.  justtcs  Oorugiaa,  a  prtndpl*  pro- 
moter of  th*  right  to  privacy,  said  in  bla 
ooacunlng  oplnlcn  to  Do*  v.  Bottom  that  the 
pratacted  privacy  that  peenlta  the  woman 
to  dedde  to  abort  also  Indudaa  "/nadom  of 
ehotee  .  .  .  re$peeting  marrtefe,  dlecre* 
procreation,  contraception,  and  the  eduem' 
tion  and  upbringing  of  children.  Oan  it  be 
■erloudy  contended,  or  reasonably  accepted, 
that  an  unwed  minor  daughter's  pregnancy 
and  possible  abcrtloa  are  not  matten  that 
faa  within  tbe  oategctr  of  ebUd  raarlngr 
Astonishingly,  two  of  three  Judges  ocoiprls- 
ing  tbe  district  court  pand  aald  yea. 

Finally,  the  court  concluded  that  tbe  stat- 
ute was  further  defective  becauae  It  per- 
mitted a  parental  "veto"  aa  oppoesd  to  a 
mors  limited  "ooosultatloa."  Ihe  court  was 
unlmprsased  by  the  statutory  aohooi*  that 
provided  the  minor  a  proeedun  for  ovw- 
rldlng  a  parental  deddon  sgalnst  abortion — 
a  seemingly  reasonable  eoluttoa  to  the  veto 
problem. 

Having  examined  the  oourfs  startang 
tunnel-vidoo  in  r**lng  upon  Maasadtn- 
setta'  attempt  to  faster  and  pi  as  si  is  tbe 
family  aa  a  unit,  rather  than  aa  dlamatrlcaUy 
opposed  individuals.  It  would  be  bdpful  to 
examine  soma  of  th*  lm|>lloatlona  of  tbe 
dedalon.  Tbe  most  ssrloua  ImpUeatlon  oon- 
cemlng  tbe  immediate  affect  on  minors  is 
wdl  stated  In  th*  dlasntt  cT  Judg*  JuUan: 

"In  order  for  ooaasat  to  be  Informed,  a 
minor  must  undrstand  tb*  cmotloaal  as 
wdl  aa  th*  physical  eoosoqucncss  which  may 
follow  from  an  abortion.  <  .  .  If o  testimony 
waa  offered,  however,  concerning  the  emo- 
tional coassqu*nces  th*  abortion  may  or 
will  bav*  upon  Mary  Mo*.  .  .  .  The  majodty 
dlavgard  that  aapact  of  Informed  concent 
which  requires  that  a  minor  must  imder- 
stand  the  emoUond  consequences  which 
may  follow  an  abortion.'* 

Undoubtedly,  tbe  majortty's  omission  was 
a  serious  one.  Becall  tbe  Jh>e  v.  Wade  recog- 
nized the  macnitude  of  the  abortion  deddon 
and  Implldtly  aasursd  emotional  assistance 
In  ^making  the  deddon  by  reqxilrlng  con- 
sultation with,  and  the  concturenoe  of,  tbe 
womanis  phyddan.  Unfortunately,  however, 
abortion  dlnlcs  are  primarily  builnase  en- 
terprises, and  the  Boe  assvooaptlon  that 
patlente  will  be  sendtlvely  oounssled  by  a 
trained  pbysldan  prior  to  making  the  de- 
cision Is  more  Uludon  than  reality.  This 
pdnt  waa  empbaalaed  by  Justice  Stewart  in 
tbe  Damforth  caae.  Rafdrlng  to  the  record 
in  that  caae.  Justice  Stawart  questioned 
whether  "a  girl  of  tender  years,  undsr  emo- 
tional strem"  would  recdve  "adequate  coun- 
sel and  support  ...  at  an  abortion  clinic." 
In  a  footnote,  dting  the  BcOotti  brief,  be 
quoted: 

"Ihe  counseling  .  .  .  occurs  sntlrely  on  tbe 
day  tbe  abortion  Is  to  be  performed.  ...  It 
laata  for  two  hours  and  takes  place  In  pouos 
that  Include  both  mlnore  and  adulta  wb* 
aro  strangars  to  ons  anothsr.  .  .  .  Counssllng 
Is  typlcaUy  limited  to  a  daaerlptlcn  ot  abor- 
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tlon  proesdUMS. 

birth  control  tadiBlqn**. 

"Th*  abortion  ttaaU  takaa  flv*  to 
mbrataa. . . .  Thd  phyddan  h«a  no  prior 
tmet  with  tha  mtrnor,  and  on  th*  daga  that 
abcrtlona  aro  bdng  pdrtemad  at  th*  Icllale|, 
tb*  phyddan  .  .  .  may  b*  p*ttonnliw  abor- 
tions on  many  other  adulte  and  mlncn.  .  .  . 
On  busy  days  patlante  aro  aeheduled  In  sspa- 
tat*    groiqis,    consisting    usually    of    Ave 
patlanta.  .  .  .  After  the  abortion  (the  phyd- 
dan] qwnds  a  brid  p*rtod  with  th* 
and  otbMs  In  tb*  group  In  th* 
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mia  ts  hardly  a  ssttlng  tor  asodtlv*. 
psrsonal  counadlng  preferabi*  to  parental 
involvdnant.  Can  It  b*  that  th*  Constitution 
pnvmta  a  state  from  aasurlng  the  parenta  a 
role  In  bailing  tbdr  minor  daughter  tec* 
such  a  dUBcutt  deddon  In  such  an  Impsr- 
sonal  •nvtronment?  To  a  larg*  aKtant  th* 
Suprem*  Court  has  answarad  that  question 
In  th*  n*gattv*  and  has  east  doubte  cm  some 
of  what  th*  district  court  did  in  Bdrtf.  With- 
out testing  th*  niMtto  erf  tb*  statute,  the 
Court  unanlmoudy  ocmdnded  that  tbe  stat- 
ute was  suseeptlbl*  to  a  narrowing  construc- 
tion that  could  clearly  praaatie  Ita  validity, 
and  such  a  construction  had  been  advanced 
by  the  officials  charged  with  enfbrolng  it.  Ac- 
cordingly, tbe  district  court  had  erred  in  not 
sbstdnlng  from  deddlng  tb*  m*rlta  "pend- 
ing authoritative  construction  ...  by  tbe 
Supreme  Judicial  Court  of  Msssschusetta" 
Subaequ«ntly,  tbe  dUtrlct  court  certlfled 
certain  questions  concerning  the  construc- 
tion of  tbe  statute  to   the  Maasachusetto 
Supreme  JudieUl   Court.   Plaintiffs  in   the 
inmal  action  requ*st*d  a  stay  against  tbe 
operation  of  the  statute  ss  construed  pend- 
ing  the   district   court's   determlnatloa  of 
ito  conatitutlcmaUty.  Once  agam  the  district 
court   favored   tbe   pro-abortion   argument 
*nd  Ignored  tbe  leglsUUve  will;   it  stayed 
tbe  operation  of  the  statute.  The  court  gave 
three  reasons  for  ita  action.  Fliat,  tbe  statute 
■s  construed  did  not  expresdy  advise  parento 
that  they  could  condder  only  tbe  minor's 
best  interest.  Slnoe  tbe  statute  would  be  read 
zI-E"*"*"  '^^  vaiiglax  be  Ignorant  of  tbe 
affect  of  tbe  Mamaebuaetto  court's  construc- 
tion, minors  might  weu  be  forced  to  go  to 
court  to  enforce  tbdr  rights— an  eventud- 
ity  which  the  district  court  felt  would  place 
a  subetanttd.  and  thenfote  unconstltuUon- 
al.  burden  upcm  obtdnlng  an  abortion.  Sec- 
ond, the  state  court's  InterpretaUon  was  not 
""yy..""""**"*  ^t*»  *»>•  Supreme  Court's 
raggaation  as  to  what  would  be  permissible 
in  that  the  state  court  saw  parantd  con- 
sultation as  required  in  every  case;  even  in 
caaes  when  the  minor  requeste  a  court  or- 
der for  an  abortion,  her  parenta  would  have 
«>^  wo«/led.  Third,  the  state  court  had 
rejected    the   propodtlon    that    a    "matun 
minor"  could  give  consent  to  an  abortion 
even  if  her  pannta  and  the  court  dedded 
ttat  a  contrary  deddon  would  be  in  her 
Beat  Interest.   Here  the  district  court  ad- 
^^  "*."  •'  *"*  "o*  parcelve  the  con- 
•titutlonal  dgniflcance  of  thU  point.  l»one- 
H»eie«,  it  waa  thrown  In  for  good  measun 
in  sum,  tbe  district  court  felt  that  the  stay 
»ouJ<l  be  appropriate  because  theee  polnta 
*mOT8trated  a  probability  of  success  on  tbe 
merlta  by  the  plalntlflfe. 

What  tbe  majority  did  not  dlscum  was  the 
fdlure  of  the  pldntUEs  to  carry  their  burden 
of  proof  consistent  with  a  request  for  a  pre- 
liminary injunction.  That  burden  r«quli«a 


^at  the  plauitlffa  prove  a  tuhttantua  llkell- 
botd  of  tbdr  prevdllng  on  the  mertto;  and 
WW  without  the  Injunction,  they  would 
wjffer  Irreparable  harm.  Of  courae,  the  pUln- 
tiff'a  "fauure"  might  betto-  be  charaetartaad 
to  tta  court'a  klndnam,  for,  In  fact,  tbe  ma- 
jority very  nearly  rdlevwl  tb«m  of  that  bur- 
den altogether,  in  Ita  opening  commenta,  the 
ytnlon  raveraea  atandard  ptocedun  and  re- 
™"*  *o  "[hypotbeetaa]  the  oonadtutlcaal- 
caonr — aast— part  rt 


Ity  of  the  atatuta."  Of 
dady  what  th*  eoort  must  hypothsdaa.  Tb 
do  otharwiaa  aaromaa  that  th*  statute  to  un- 
conatltatloaal  and  ahlfto  to  th*  defendant 
the  burden  of  proving  that  th*  Injunction 
thouU  mot  laau*. 

Hm   dlaadit    of   Judge   Julian   cocraetly 
pointed  out  thto  toexpllcabto  flaw  in  th*  ma- 
jorttyk  analyda.  AddltHmaWy.  Judge  Julian 
damcmatratad  how  tb*  thra*  polnte  ralaad  by 
th*  nu^Jodty  war*  without  martt.  A*  to  th* 
conearn  that  th*  atatute  did  not  aqrtain  on 
ita  fae*  th*  atandard  to  be  uaed  by  paranta. 
Judge  Julian  raqwndcd:  "It  to  an  tttaWMhrl 
ruto  of  law  ttiat  a  atate  courfk  Intarpiatatloa 
of   ita  own   atate   atatutea   to   *««tMti«j   on 
tbe  federal  oourta  Tharofore,  the  statute 
aras  ccmiprtoed  not  Just  of  tbe  words  In 
the  law  Itsslf:  rather,  it  Inducted  tbe  con- 
struction   glren     to    it    by     the     hlghed 
state   court.   So.   ss  construed,   the   proper 
parentd   standard   was  part   of   the  stat- 
ute,   and    the    court    should  have  ccmsld- 
ered  It  as  such."  Slmllarty,  a  "state  court'a 
construction  ...  to  deemed  to  be  notice  to  all 
concerned  of  what  tbe  statute  provldea,"  and 
it  to  no  defect  in  tbe  statute  that  paranta 
muat  know  the  <»ii*tructlon  In  order  to  apply 
tb*  propar  standard.  Bagardlng  th*  major- 
ity's sseond  point,  Judg*  Julian  again  want 
to  tb*  b*art  of  th*  Issus:  the  majority  bad 
mtorsad  Damforth.  The  MasmrbiMstta  Su- 
preme  Judldd   Court   bad   not   read   the 
statute   to  require  parentd  ccmaeiU,  only 
parental  eonauttatUtm.  Dmmforth  had  con- 
demned   only    a    requtrenwnt    of   consent, 
since     that     would     amount     to    a    veto. 
"The  Maaaaohuaetta   statute    as    construed 
(did)  not  create  any  such  absolute  power." 
Kxamlning    tbe    third    asserted    basto    for 
granting  the  injunction.  Judge  Julian  con- 
fesaed:    "(I)t   to  sUU   undear   to   me   what 
that  third  rraaon  might  be."  Perhaps  the 
majortty's  uncertainty  as  to  tbe  constttn- 
tumd  dgnlllcanca  of  thto  point  emanated 
frcmi    tbe    raallaatton    that    It   bad    none. 
Finally,  and  most  profcmndly,  tbe  dtoaant 
cpieatloned  how  tb*  majority  could  find — 
thou^  not  damonatrata — that  fUlun  to  atay 
the  atatute  would  cause  tbe  plalntlfl*  Irrep- 
arabto  barm,  wlthcmt  even  conaUtoring  what 
harm  would  accrue  to  the  ddendanta.  Judge 
Julian  examined  that  toaue  much  mora  doee- 
ly.  Th*  <mly  harm  that  could  bav*  b*«n  suf- 
fered by  most  of  tbe  plaintiff  daaa  waa  tbe 
neoeadty  of  complying  with  the  atatutory 
mandate;  and  "requiring  tbe  minor  to  cm- 
ply  with  minimal  legal  procadurea,  thoogh 
p«hapa  Inconvenient,  or  evan  unpleaaant. 
(did)  not  constitute  irraparabte  barin."  If  In 
a  ran  caae,  a  minor's  parenta  and  a  state 
judge  concur  that  an  abortion  would  not  be 
in  her  best  Icterad,  the  raault  to  atUl  not  Ir- 
roparable  barm.  Certainly  enfcMccment  of  a 
atate  atatute  which  prevente  a  minor  from 
undergoing  a  atuglcd  procaduro  which  to 
found  by  both  bar  paranta  and  the  Court  to 
be  contrary  to  her  own  best  Intereata,  cannot 
aenalbly  be  add  to  cauae  her  "Irrqwrable 
harm."  As  to  plalnttffa  Baird  and  Zupnlck. 
tbdr  poadble  lo«  of  income  becatne  aome 
minora  might  forego  abortions  "would  cer- 
tdnly  not  be  ruinous." 

In  stark  ccmtrad,  however.  Judge  JuUan 
demonstrated  how  staying  the  operatUm  of 
the  statute  left  a  pregnant  unmarried  minor 
who  would  admittedly  "proflt  from  parentd 
sui^mrt  and  guidance  at  thto  crttlcd  junc- 
ture in  her  life"  In  an  emotiond  state  that 
might  cause  her  to  act  against  her  best  in- 


tereat and  might  produce  phydcd  or  emo- 
tiond problema  for  life.  In  a  far  too  infre- 
quent cUq>Iay  of  JuiUcld  courage.  Judge 
JuUan  ccmcluded  with  a  statement  of  what 
was  really  at  stake  In  tbe  district  court's 
action: 

"The  action  of  thto  Court . . .  rwnovas  for 
an  indefinite  period  tbe  only  legd  barrier  In 
thto  state  agdnst  tbe  exploitatlcm  of  preg- 
nant adoleecenta  by  operators  of  imregnUted 


be  motivated  by 

moved  front  th*  mliwirls  own 

Th*  stay  giant*d  by  th*  majortl^  to 

unJustUled  and  doss  not 

terssta  of  dthar  the  minor  or 
Through   their   Procraataan 

Babrd  majority  managed  to  dday  I 

the  effect  of  a  atatute  that  tlM 

aetta  lagtolature  had  lnt*nd*d  to 

as  a  protsetkm  of  th*  vulnaraM* 

minor  aa  long  ago  aa  Movamhar  1974. 

the  way,  they  alao  advanced  the  i 

tung  aaaumptum  that  abortlan 

hired  abortlcnlsta  are  batter  aMe  to  protect 

the  mlnorli  Intereata  than  are 
Why  th*  court  was  so  vrtUIng  to  i 

worst  about  paranta  and  the 
abortton  dlnlce — all  contrary  to  th* 
mant  of  the  people  of  Maaeailiiiaiilla    to  In- 
deed peridexlng.  The  recaldtrBnce  of 
court  to  cmly  thinly  dl*gutoad  aa 
tlcnd  tow. 

8po«waa  and  parenta  have  not 
treated  by  the  lower  fbdaral  eourta  Vbtuatiy 
every  attempt  to  recognlae  thdr 
roles  in  the  abortlcm  dwlalim 
aqudcbed  by  an  ii«t»iii«tig  judlctal  ( 
tlon.  Even  In  tboee  caaes  wbtaa  th*  I 
Court  has  ddbia«ted  areaa  ot  valid  atate  In- 
tereat, eapedally  on  bdialf  of  parenta.  the 
lower  <»urt  reapcmae  has  been  cme  of  con- 
tlntied  hoatlUty. 

C.  PubHe  funds 

Another  of  the  many  queatlons  created  by 
Roe  and  Doe  waa  irtiether  tbe  "fumtomental" 
right  to  chooae  an  abortion  I'^flwleil  a  atod- 
lar  right  to  have  it  ^l^l»tl^^td  by  the  pnUle 
flac.  Of  cxmrae.  even  ttxwigti  jtoe  and  00*  dM 
not  addreaa  tbe  queatlon.  tradltlond  atatu- 
tory Interpretation  and  eqnd  protection 
andyato  would  probably  have  pradtoted  a 
negative  re^nnae  by  tbe  ccmrt  to  any  aaaer- 
tltm  that  puUldy  funded  abcrtlona  wera  re- 
quired. Nonethdees,  mod  lower  fedcrd  coorta 
have  fotmd  such  a  right  to  exist.  For  the 
purpoaes  of  diacuaslon.  theee  caaaa  have  bean 
divided  into  tboee  artaing  before  and  after 
the  Hyde  Amendment. 

1.  Before  the  Hycto  Amendment 

In  i>oe  V.  WtOilgemuth.  plaintiff  wdtara  re- 
ciplenta  chaUenged  Pannaylvantola  poD^  of 
not  reimbursing  abortlcm  eoata  fCr  itortlia 
abortions.  Tbe  pidntiwa  objected 
statutory  and  constttatlond  i 
ing  that  the  state  pdlcy  waa  praaedhed  by 
"ntle  XIX  of  the  SoeUl  Security  Act  (Umi' 
Icald)  and  tbe  equal  protecUon  danaa  of  tbe 
fourteenth) 

ibte  nature  of  tbe  »«TtViiM  i 
aignlficant  toUtude  toft  to  tb*' 
that  program,  th*  dtotrlet  oonrt 
that  the  Sodd  Security  Act  did  not  require 
Pennaylvanto  to  pay  for  electlv*  abortion 
TO  bull  lieu  thto  ecndudcn  the  ccmrt  aUndad 
to  an  amlcua  curia*  brtaf  filed  by  tb*  Unlt*d 
State*  In  a  almllar  caae.  That  brief  praaented 
the   government's   podtlon   that   tn  sub- 
stance ...  tbe  Sodd  Security  Act  Md  me* 
require,  but  would  not  prevent,  a  FadsraUy 
funded  State  Medicaid  Program  to  pay  for 
abortUma  that  were  not  medically  Indlcatad. 
Unfortunatdy,  however,  the  courts  conatt- 
tutlond  andyato  waa  not  aa  clear  nor  aa 
thorough  as  Ita  statutory  andyato.  At  flrat. 
the  two-Judge  majority  eeamed  to  peredve 
what  waa  at  Issue  when  It  said: 

"Whatever  may  be  tbe  private  view  of  an 
indlvtdud  or  groiqi  of  Indivlduala,  or  the 
members  of  thto  Court,  we  are  bound  by  the 
now  established  prlndpto  of  tow  that  a  n«pb- 
tiom  of  am  imdividuaft  Outiee  im  tite  ntmttar 
of  abortiom  durimg  the  firtt  trimtatter  of  pray- 
noaeir  to  an  ttnioamaiited  fnnssiOK  of  that 
perton'i  fumdamemtal  rtfhtt.  .  . 

The  court  seemed  to  clearly  undantand 
that  tbe  "fundamentd  right"  was  tbe  choice 
to  abort,  not  tbe  abortion  Itself,  and  that 
only  tbe  negation  of  that  chdoe  by  the  state 
would  run  afoul  of  the  oonsututlond  protec- 
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tton.  OlMrly.  tb*  wtmWB  faUw*  to 
«b»  iilm  to  noi  •  D>g«tton  of  tbmt  otMitM. 
T«t  tte  «otti«  want  on  to  hold  tbe  sUU 
pOHay  Tlalattv*  of  aquftl  protocUon.  In  tb* 
ttao  eoort  iwnfrt  to  b»  atocularly 
[  ••  to  how  It  r— citwd  lt«  ronrtiMlon. 
,  tte  tvo-ludg*  majort^  agfttln- 
OBlly  Mun«d  th*  rttotlnrtinn  btw— a  aqual 
k  and  duo  pro  bom  and  now  etoorly 
tbo  oppnvrtato  rta nrtaid  or  Judl- 
etal  roTlow.  Por  tbo  msjorlty,  tbo  clMrtflca- 
tlon  «■■  on*  botwMn  linllfnt  womon  wbo 
etaooM  to  oorry  thoir  pragiMneto*  to  tana — 
for  irbom  tbo  otato  vlU  pof  modlool  ox- 
panan— and  Indicant  n  iiiiiii  wbo  aaak  atoor- 
ttooo  wlttaout  valid  madleal  Juattfloatum— (or 
wlU  not  pay.  Olaarly.  tbla  to 
daartflcatlon;  tbarafon.  It  to 
not  cubjoet  to  rigid  acnitlny.  Acoardlagly. 
tbo  ooort  pwportad  to  apply  "tnMUtlonal 
■VMI  Protoetlan  atandarda,"  aaaWng  only  a 
nagltlmato  State  Intanat."  Undar  tbto 
atandaid  tbo  logtalsUTO  obotco  of  maana  to 
glTaa  gnat  dafaranoa.  and  tba  atat«  intacaat 
to  praanmad  togltlmata.  InaxpUoably.  bow- 
eoort  found  all  of  Panaaylvanla'a 
IntaraaU  to  ba  Invalid.  Patbapa  tba 
anplanatlon  Itoa  In  tba  oourt'a  eonfuatng  ra- 
TtotOB  of  Ito  Tlaw  of  tbo  rlgbt  oraatad  by  Moe 
and  tba  aerntlny  raqulrad. 

niurtag  tba  firat  titmaator,  Stata  ragul»- 
tiona  Impinging  in  any  »n»»«»«^>  arttb  a  fun- 
damantal  rlgbt  must  ba  azamlned  wltb  cloaa 
aeratlny  by  tba  Oourta. 

"Tbarafora,  alnoa  tba  (PannaylTanto  pro- 
gnm|  Mrraa  to  ngulaU  tba  alaetlTa  da- 
olalon  of  tbo  pragnant  woman  and  bar  doc- 
tor ..  .  tboy  [aie|  ara  too  broad  and  o>*ar- 
raacb  tba  Stata'a  lagltlmaU  intaraat." 

Aeoordlagly.  tba  ooort  found  tba  atetals 
Joatlfleatlon  of  Ita  dtotlncflon  batwoan  nac- 
aaaary  and  nonnaoaaaary  madlcal  aarrloaa,  In- 
aoOetont.  Tba  court  oonclxidad  tbat  Jloe 
mada  aU  aborUona  naoaaaary : 

"Wa  bailor*,  bowarar,  tbat  tba  Suprama 
Ooort  In  Jloe  v.  WaOe  .  .  .  raeognlaad  tbat 
abortion  to  a  naoaaaary  madlcal  aarrloa  for  It 
may  prarant  apaelllc  and  dlract  barm  wbleb 
to  madleally  dlagnoaabto  (a«.  payebologlcal 
barm),  may  protaet  tbo  woman'a  futur*  man- 
tat  and  pbyaloal  baaltb.  and  may  praraat  tba 
dtotoaaa  aaaoclatad  wltb  tba  unwantad  prag- 
naaey  and  ebUd. . . .  llio  Btatal  rlaaaHlratlon 
of  wbat  to  madleally  naoaaaary  muat  bava 
aoma  raaaonabia  raUUon  to  tba  ratlonato  ba- 
blad  tba  rlaaatiloatlon.  and  tba  non-tbar- 
apootte  abortion,  in  tbo  Ugbt  of  tba  Mm 
eannot  ba  validly  elaaatllad  aa  un- 


Tbo  dlamnt  by  Judga  Wato  anawarad  waU 
tba  anomaloua  raaaoning  of  tba  majority. 
Jodga  Wato  mada  It  elaar  tbat  tba  auta  pro- 
gram rafuaad  to  pay  for  only  tboaa  abortions 
"vbaro  tbava  to  no  tbraat  to  tba  Ufa  or  baaltb 
of  tbo  moCbar  and  tbo  alaetlon  of  an  abor- 
tion to  puraly  baeauaa  of  paraonal  prafaranoa." 

"H^a  toaua  to  wbatbar  tba  Oonatltutlon  bas 
tbruat  upon  Fannaiyvanla  and  afltomatlva 
bardan  to  pay  tor  an  alaettva  abortion  ba- 
oaoaa  tba  toglalatura  baa  daeldad  tbat  tba 
atato  wUl  pay  fMr  tboaa  abortlona  for  tba  In- 
digent artoing  from  madloal  -iinmitj  " 

rbm  dtoaant  conclodad  tbat  tba  OonsUtu- 
tlon  raqulrad  no  aueb  raault.  MO0  almply  did 
not  mako  "an  aborttaxw.  atoettva  or  not.  Into 
madloauy  naoaaaary  onaa."  Tborafor*.  tradi- 
tional notions  of  aqual  protaetlon  abould 
bnvo  baon  appllad.  and  tba  stata  dstarmlna- 
tlon  abould  bav*  baan  valldatad.  "(Tlba  mata 
to  ptaaumod  to  bav*  aetad  wltbln  Ita  oonsu- 
tutlonal  powaco,  aran  tbougb  In  praetlo* 
aooo  Inoquallty  may  bav*  raaultad.  ...  A 
atatotory  dlaorlmlnatlon  may  not  ba  Invall- 
datadU  any  aat  of  f aeta  may  raaaonably  ba 
eonoalvad  to  Juatlfy  it." 

On  appaal  tba  Tblrd  circuit  dtoagiaad  wltb 
tba  district  court's  statutory  Intaipratatlon. 
Tha  appallat*  court  oondudad  that  tba  So- 


cial Saeurlty  Act.  ovan  tboogb  It  waa  In- 
tandad  to  glva  stataa  graat  flailblUty  In  tbalr 
Madlcald  programs  raqulrad  tbat  onoa  a 
stata  daeldad  pragnaney  waa  a  condition  for 
wbleb  traatmant  waa  "naoaaaary"  undar  tba 
Act.  alactlT*  abortion  could  not  ba  azeludad 
as  on*  maana  of  traatmant.  Tb*  ooort  bald 
tbat  tba  Act  raoplrad  "tbat  onoa  tba  stata 
|I)ad|  daeldad  td  llnanea  fuU-tarm  daUvary 
and  tbarapaotle  abortion  as  matbods  for 
tba  traatmant  of  pragnaney.  It  (ooaM  not] 
dacHna  to  financo  non-ttaarap*utte  abortloos. 
Pimanting  from  tba  appaUata  oourt'a  dad- 
alon.  Judg*  Kalodner  notad  tb*  walgbt  of 
Judicial  autborlty  against  tba  m^Jorttya  con- 
clusion. H*  critielaad  tha  failura  of  tba 
majorl^  to  racognla*  and  follow  tb*  cl*ar 
atatamanta  of  tba  SoUdtor  Oonaral  of  tba 
nmtad  Stataa  and  tb*  Madloal  Aaatotanoa 
Sarvloaa  Administrator  of  HXW  tbat  Tltto 
XDC  was  iMutral  on  tba  quaatlon  of  liOdlc- 
ald  paymant  for  non-tbarap*utlc  abortlona. 
AddltlonaUy.  Judga  Kalodnar  fdt  tbat  tba 
majorttya  Intaipratatlon  waa  witbout  aup- 
port  In  dtbar  tba  taxt  or  lagtoiatlva  btotory 
of  tb*  etatut*.  Obviously.  Juc^  «r«nm«^pr  had 
damonstratad  tb*  majorltys  unusual  oon- 
cam  with  raault— ao  atrong  tbat  It  lad  two 
Judgaa  to  ignora  pracad*ut,  procadura.  and 
aeoaptad  rulaa  of  atatutory  Intarpratatloo. 

A  almllar  caaa.  Wulg  v.  State  Board  of  R*t- 
iatratum  for  HemUmg  ArU,  Involvad  an  attack 
by  two  pbyalclans  on  a  Iftosourl  sUtut* 
tbat.  infr  aUm.  Umltad  stat*  Medicaid  ra- 
imburaamant  for  abortions  to  tboaa  tbat 
war*  "madlcaUy  Indicated."  Orantlng  a  mo- 
tion to  dlsmtos  for  lack  of  standing,  tb*  dto- 
trlct  court  condodod  tbat  tba  atau  Madlc- 
ald paymanta  ware  made  for  tba  banellt  of 
th*  naady  radplants.  not  tba  pbyddan.  tbara- 
fora.  unlaw  aom*  axoapUon  to  atandlng  rulaa 
eould  bo  artletilatad.  the  needy  individual 
would  b*  tb*  beat  party  to  object  to  tbe 
policy.  As  to  exceptions  to  tbto  ganaral  atand- 
lng ruto,  the  court  oonduded  tbat  tb*  af- 
fected Individual  waa  not  praduded  from 
asserting  her  own  rlghu.  and  third-party 
pbysldans  war*  not  batter  able  to  rapra- 
aent  tbeaa  IntareeU  or  consUtutlonal  rlgbto. 
Tb*  court  found  no  dlract  Injury  to  tbe 
physician*.  TTnuke  Doe  v.  Bolton,  tbe  atatute 
In  ITmI^  rdated  only  to  payment  for  abortion 
aarvloea  and  Impoaad  no  criminal  penalty 
for  performing  an  abortion.  "The  only  poa- 
slbto  detriment  the  plaintiffs  In  tbe  Inatant 
caae  can  auffar  .  .  .  to  tb*  poedMUty  tbat 
ttadr  paUents  wbo  are  eligible  for  medical 
aaalatance  ...  will  not  be  able  to  pay  for 
tbe  eervlcee  tb*  plalntlffa  bava  rendatad  to 
them  In  giving  them  an  abortion  operation." 
Therefor*,  tbe  court  oonduded  tbat  the  phy- 
slctans  did  not  meet  tb*  standing  teaU  Im- 
poeed  by  tb*  Supreme  Court  to  aaaur*  tbe 
beat  praaentatlon  of  constitutional  queo- 
Uons. 

Wltb  remarkable  eaae  tbe  Blgbth  Circuit 
reversed  the  lower  court's  dismissal,  fte  tha 
circuit  panel.  It  wemed  quite  dear  that  Jloe 
and  Doe  had  changed  tba  traditional  rulee 
revardlng  standing  to  aaaert  tha  Intaraato  of 
third  partlae.  UBfortunately.  the  pand'a  dls- 
etisslon  dealt  with  caaee  Involving  tba  dlioet 
ragutoUon  of  phyddana  and  thdr  roto  In 
abortions  but  not  tba  mora  aendtlva  lasue 
of  when  a  party  may  aaaert  the  rlgbU  of 
otbera  not  before  the  court.  In  Wuif  aueb 
a  discussion  was  smaiitlal  beeaus*  tb*  por- 
tion of  the  statute  undar  dlscusdon  clearly 
Involved,  moat  directly,  tha  righta  of  Madle- 
sld  reriptefttt.  Tha  panel's  more  egragtous 
error,  however,  waa  In  raacbli^  the  merlta 
of  tba  caae  rather  than  reversing  tbe  dls- 
mlssal  and  remanding  tbe  caae  to  a'  dtotrlet 
court  panel.  Tbe  Judgaa  aaemed  undaunted 
by  tbe  fact  that  there  was  no  record,  no 
fact-finding,  and  no  loarar  court  dtoeuaslon 
of  tbe  mwlto  at  all.  Ifevartbelem.  the  eourt. 
with  soma  degree  of  arrogance,  concluded: 
"Tbare  to  lltu*  direct  autborlty  for  tb*  pro- 


prtoty  of  our  reaching  tbe  marita.  Mavartbe- 
laes,  we  ara  aatlaflad  tbat  unitoi  tba  dreum- 
stanoea  of  tbto  oasa  and  In  tba  Intaiaat  of 
Judicial  aoonomy  and  logle  wa  aboold  now 
addram  tba  merits  of  tbto  oontrovatsy."  And 
wbat  ware  the  dreumataneaa  tbat  mada  It 
ao  dear  tbat  tbto  aKtraordlaary  dapartuiw 
from  aooeptad  Jodlelal  prooedore  was  re- 
quired to  serve  "economy  and  logle"T 

"Mr.  Justloa  Clark  In  writing  for  tba  Su- 
prome  Court  bas  indleatad  tbat  affeettve 
Judicial  administration  requires  fllspnasl  of 
tbe  ease  on  appeal  rather  than  remanding, 
tv^ierv  the  potnt  to  be  daeldad  te  elaar  ....•• 
•  •  •  «  • 

"The  statute  In  question  to  obvtotulp  un- 
eoHttttutUmal,  and  It  to  our  vtow  that  tba 
cass  might  weU  have  been  dedded  (without 
tbe  need  for  a  three-Judge  pand]  .... 
Accordingly,  we  cbooae  to  make  final  d*tar- 
mlnatlon  of  thto  caaa." 

Tban.  with  an  embarraartng  paudty  of 
analysto  the  opinion  writer,  donedly  pursu- 
ing a  ooncluslon,  summarily  dedded:  "(T|be 
statute  here  provides  medical  payments  If 
the  pregnancy  to  carried  to  term  or  for  thera- 
peutic abortions  but  not  If  a  nontbarapeutle 
abortion  to  performed.  Tfito  daaalfleatlon  to 
a  dear  vlolatton  of  tha  Bqual  Prot*etlon 
Claua*  of  th*  Fourt*anth  Amendment." 
Amaalngly.  tbe  court  dlaoemed  thto  unquas- 
tloned  lucidity  and  "obvious  unoonsUtutlon- 
allty"  In  a  ea*s  concerning  facto  never 
towshad  on  by  any  of  the  Supreme  Court's 
abortion  dsclslons  and  oortalnly  not  man- 
dated by  any  analogous  dsclslons' 

On  cerUorarl  th*  Supram*  Court  -««rw«*H 
tha  dreult  pand  on  standing  but  firmly  ra- 
veraed  Ita  Inapproprtot*  pursuit  of  tba  marlto: 
"|P)*tltloBar  (defandanti  filed  In  tbe  Dto- 
trlet Court  only  a  praanswer  m^rtlon  to  dto- 
mlas  for  lack  of  atandlng.  Ba  fitod  no  answer, 
and  no  other  pleading  addraasad  to  the  mer- 
lta. Re  did  answer  aoma  Intarragatorlaa  .  .  . 
but  atlpulatad  to  no  facta,  and  gave  no  Inti- 
mation of  wbat  defenaee.  If  any.  be  might 
have  other  than  the  plalntlffk'  alleged  lack 
of  standing.  Tbe  District  Court  granted  hto 
motion  to  *"«'"«—  and  no  mora  .  .  .  |0|n 
appeal  paUttooar  Umltad  htmaalf  entlrdy  to 
the  atandlng  d*t*rmlnatlon  that  undartay  It. 
tn  ehort.  pemtoner  hat  never  been  heard  in 
ant  way  on  the  meriU  of  the  caae." 

But  what  abou.  tba  circuit  oourt'a  confi- 
dence In  tb*  "obvloiu  unconstitutionality" 
of  tbe  statute  and  ita  conoam  for  economy 
and  toglcT  "The  Issue  reeolved  by  tbe  Court 
of  AppoaU  bas  never  been  passid  upon  In  any 
dodslon  of  thto  Court.  Thto  being  so.  Injus- 
tice was  mora  Ukdy  to  bs  caused  than 
avoided  by  deciding  the  tosue  witbout  petl- 
Uoner's  having  bad  an  opportunity  to  be 
heard."  Hence,  th*  circuit  pand's  aUeged 
concern  for  Judicial  economy  reeultad  In  even 
greater  deUy  and  JudleUl  diaeoonomy.  More- 
over, the  reeult  was  Injustlos — sgain  ssem- 
ingl)-  produced  by  tb*  mere  mention  of  tba 
word  abortion.  s 

Roe  V.  Norton  addraaaed  tha  same  bade 
fiuidlng  problem  and  raeolvad  It  In  consti- 
tutional terms.  In  Ita  firat  brush  wltb  a 
Connecticut  poUcy  against  Msdicald  rdm- 
buraement  for  elecUv*  aborUona.  tbe  dtotrlet 
court  held  that  Tltto  ZIZ  required  such 
payment.  On  appeal  the  Second  Circuit  ra- 
vened, holding  tha  Act  to  be  neutral  as  to 
abortion  funding.  On  remand  tbe  district 
court  grantsd  a  summary  Judgment  to  plain- 
tiffs, finding  a  denial  of  equal  protection. 
With  a  familiar  disrsgard  for  analysto,  tba 
dtotrlet  court  d*dd*d  that  tb*  distinction 
between  stata  funding  for  cblldblrtb  and 
that  for  elecUve  abortlona  "lnfnnga|d|  upon 
a  fundamental  Intaraat":  tharafore.  tbe  stata 
must  ssssrt  a  compdUng  Intaraat  to  Justify 
the  Infringement.  There  waa  no  auggaatlon 
as  to  how  tbe  actual  performance  of  tbe 
aborUon,  as  opposed  to  the  right  to  choose 
to  abort  bad  become  fundamental.  Nor  did 
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the  court  suggest  how— even  if  the  rlgbt  to 
to  an  abortion — the  (allure  to  finance  it  was 
an  Infringement.  Perfaapa  because  there  were 
none,  the  court  dted  no  cases  that  would 
support  tta  determination.  Having  so  framed 
the  question,  the  eourt  virtually  assured  the 
4k  condemnation  of  tbe  poUcy  since  almoat  any 
asserted  state  Interest  would  fall  as  not 
compelling. 

It  to  submitted  that  tbe  more  appropriate 
analysto  would  have  toolated  the  right  to 
ctaooee  an  abortion  as  tbe  right  msde  fun- 
damental by  Jloe.  Accordingly.  faUure  to 
fund  would  not  obstruct  or  deter  that  right, 
and  traditional  equal  protection  analysto 
would  apply.  In  thto  context,  tbe  state  would 
have  assertart  a  valid  Interaat— encourage- 
ment of  chUdblrth  over  abortion.  However, 
the  court  seemed  to  antldpate  thto  poedbU- 
Ity  and  found  such  a  state  Interest  Inade- 
quate: "The  stata  has  advanced  no  Interest 
In  not  paying  for  elective  abortions  that 
would  satisfy  the  compelUng  state  Interest 
test — nor  even  one  that  would  $ati»/t  the 
let*  rigorout  rational  relationehip  teat." 
Could  thto  be  truef 

Is  It  reaUy  irrational  for  tbe  state  to  pre- 
fer childbirth  and  to  reflect  that  preference 
In  Ita  Medicaid  program?  In  a  very  telling 
footnote,  the  court  suggeeted  why  It  would 
•o  dedde.  "The  view  that  abortion  and  Oblld- 
blrth.  when  stripped  of  the  eendtlv*  moral 
argumenta  surrounding  the  abortion  contro- 
versy, are  simply  two  alternative  medical 
methods  of  dealing  with  pregnancy  may  be 
gleaned  from  the  various  opinions  In  Jtoe 

and  Doe."  Of Uf"*  »^ch  conclusion  can 

be  gleaned  from  tnoee  cases.  In  fact,  the 
contrary  seems  well  supported.  The  Court  In 
iloe  was  careful  to  note  tbat  the  state  has 
an  "Important  and  legitimate  Interest  In 
protecting  the  potentiality  of  human  life." 
and  thto  Intereet  grows  In  "substantiality  aa 
the  woman  approaches  term."  Furthermore, 
the  "pregnant  woman  cannot  be  Isolated  In 
her  privacy  .  .  .  (Her)  privacy  to  no  longer 
aole  and  any  right  of  privacy  she  poeseaaee 
must  be  measured  accordingly."  There  can 
be  no  doubt  tbat  thto  language  rejecto  tbe 
view  of  Judge  Newman  that  abortion  and 
ctaUdblrth  srr  merely  two  sldss  of  a  coin 
and  that  the  state  cannot  prefer  and  encour- 
age one  over  the  other. 

The  district  court's  selective  analysis  was 
corrected  by  the  Supreme  Cour^  In  Maher 
V.  Roe. 

"Roe  did  not  declare  an  unqualified  "con- 
stitutional right  to  an  abortion."  as  the 
District  court  seemed  to  think.  Rather,  the 
right  protecta  the  woman  from  unduly  bur- 
densome Interference  with  her  freedom  to 
decide  whether  to  terminate  her  pregnancy. 
It  ImpUee  no  limitation  on  the  autborlty 
of  a  Stata  to  make  a  value  Judgment  favor- 
ing childbirth  over  abortion,  and  to  Imple- 
ment that  Judgment  by  the  allocation  of 
public  funds." 

But  again,  a  lower  court  had.  on  tbe  thin- 
nest evidence,  adopted  an  Interpretation  that 
fsyored  the  pro-abortion  podtlon.  In  the 
process  It  frustrated  state  policy  for  more 
than  three  years  and  placed  In  the  law  books 
an  Influential  but  Incorrect  precedent  that 
encouraged  similar  mistakes  pending  Ita 
ultimata  correction. 

2.  After  the  Hyde  Amendment 

In  197S  Oongraaa  Induded  In  ita  ^proprta- 
tlon  act  for  the  Dqiartment  of  Health.  Bdu- 
catlon.  and  Welfare  a  provision  tbat  speclfl- 
csUy  wlthhdd  any  appropriation  of  money 
for  the  payment  of  elective  abortions  under 
state  Medicaid  programs.  The  provision 
reads:  "None  of  the  funds  contained  In  tbto 
Act  shall  be  used  to  perform  abortlona  ex- 
cept where  the  life  of  the  mother  would  be 
endangered  If  tbe  fetus  were  carried  to  tarm." 
Soon  aftar  thto  provtolon  became  effective, 
several  attempto  were  made  to  enjoin  ita 
operation.  One  aueb  attempt  was  made  be- 
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fore  Judge  Doollng  in  tbe  Eastern  District 
of  New  Tork.  where  several  plaintiffs,  in- 
cluding one  Indigent  pregnant  woman. 
Planned  Parenthood  of  America,  and  the 
American  Civil  Liberties  Union,  asked  the 
Judge  to  InvaUdate  the  Hyde  provtolon. 
Plaintiffs  were  In  eesence  seeking  not  only  an 
Invalidation  of  the  Hyde  Amendment,  but 
also  an  order  ttom  Judge  DooUng  directing 
the  U.8.  IVeasury  to  rdmbnrae  stataa  for 
dectlve  abortions.  The  plalntUIs  did  not 
seem  deterred  by  tbe  fact  that  under  the 
0.S.  Constitution,  our  separation  of  powers 
prohibits  any  drawing  of  money  from  the 
Treasury  unless  It  has  been  properly  i4>pio- 
priated.  SpedfieaUy.  artlde  I.  aectlon  9. 
clause  7  provides:  "No  Mbney  shall  be  drawn 
from  the  Tteasury.  but  In  Conaequenoe  of 
Appropriations  made  by  Law."  Presumably, 
even  If  the  judse  found  eome  basto  for 
validating  tbe  Hyde  Amendment,  he  bad 
constitutional  authority  to  order  the  govt 
ment  to  pay.  Undauted.  Judse  Doollng.  with- 
out reaching  the  mertta.  dedded  tbat  the 
ptolntlffs  would  probably  prevail  at  trial  be- 
cause the  Amendment  was  unoonstitntlonal. 
Hto  concludon  waa  little  more  than  that — 
a  condudon.  Judge  Doollng  retected  the 
argument  that  the  Hyde  Amendment  was 
part  of  a  valid  pattern  of  encouraging  state 
plans  for  family  planning  and  dlseouraglng 
abortions  and  that  such  exduslons  had  been 
approved  In  other  areas  of  Medicaid  funding. 
Additionally,  he  relied  upon  a  variety  of 
lower  federal  court  deddons  disallowing 
state  plans  to  exdude  Medicaid  relmburae- 
OMnt  for  elective  aborttons:  however,  nont 
of  thoee  decisions  suggested  that  Congress 
must,  as  a  constitutional  propodtlon.  pay 
for  elective  abortions. 

Arguably,  though,  the  real  reason  why 
Judfn  Doollng  felt  that  the  Hyde  Amend- 
ment was  unconstitutional  was  that: 

"DIvtelons  between  sober  and  Ood-fear- 
ing  people  so  deep  and  equal  deny  to  cIvU 
authority  any  power  to  Intervene  by  direc- 
tion or  Indirection,  dther  to  oob^mI  abor- 
tion AS  a  measure  of  population  control  or 
to  deny  medical  aaslstanoe  to  the  needy  who 
act  on  their  own  beMefs.  When  the  power 
of  enactment  to  used  to  compel  submlsdon 
to  a  rule  of  private  conduct  not  ezpreeslve 
of  norms  of  conduct  shared  by  the  society 
as  a  whole  without  substantial  dlvtoton  It 
falls  as  law  and  Inures  as  oppresdon." 

Thus.  whUe  It  to  oppremlon  for  substan- 
tial numbers  of  taxpayers  to  conscientiously 
object  to  the  funding  of  abortions  with 
their  money,  it  is  not  oppreedon  to  compel 
their  contributions  to  such  abortions.  In 
other  words:  "Judge  Doollng  adopted  the 
argument  of  Planned  Parenthood  that,  as 
the  morality  of  abortion  was  dlsnuted  by 
'Godfearing  people,'  the  government  would 
be  required  to  be  neutral.  And  'neutrality' 
meant  the  government  should  be  on  Planned 
Parenthood's  dde  and  pay  for  abortions!" 

Having  decided  tbat  the  case  had  merit 
and  should  be  set  for  trial.  Judge  Doollng 
overcame  tbe  "appropriations"  problem  by 
concluding  that  the  Hyde  Amendment 
"sought  only  to  restrict  the  cirenmstances 
in  which  the  funds  can  be  used  to  pay  provi- 
ders of  lawful  abortlonal  servtoaa."  The 
money,  he  suggested,  had  been  fuUy  ap- 
propriated, and  If  tba  Hyde  reatrtctlon  to 
declared  unoonstltutlonal.  as  be  oonduded 
it  would,  the  already  aoproprfatad  funds 
would  simply  be  freed.  "Payment  of  funds 
fwouId|foUow.  but  not  by  an  act  equiva- 
lent to  appropriation." 

To  reach  thto  condudon  Judge  Doollng 
had  to  Ignore  congresdonal  rules  and  tradi- 
tions that  clearly  oonddered  amendmenta 
to  approDriation  bllto  aa  part  of  the  bill  and 
thus  a  limit  on  the  appropriation  Itself. 
When  the  Hyde  Amendment  was  offered  un- 
der House  Rule  XXT.  tbe  HOIman  Ruto.  It 
was  accepted  as  "being  germane  to  tbe  sub- 
ject matter  of  the  bUI"  and  as  "retrench  |lng| 


expendituies  by  . . .  tbe  reduction  of  amooato 
money  covered  by  tbe  bUl."  Such  being  tlM 
case,  the  Hyde  Amendment  most  b*  i 
an  expUdt  statement  by  Cong 
funds  have  been  appropriated  Cor  tbe  pso- 
Bcribed  purpoee.  ije.,  dectlve  abortlaaa.  Tie 
InvaUdato  tb*  amendment  and  order  pay- 
ment to  tantamount  to  judicial 
of  a  powai  taxtuaUy  ooomdttad  to  < 

Attempting  to  bolater  hto  nnwaiial  coado- 
slon.  Judge  Doollng  dted  Untted  Stataa  v. 
Lovett  tor  tbe  propodtlon  tbat  "tbe  eecdan 
(waa]  a  constraint  on  tbe  use  of  appropriated 
funda.  and.  If  the  oonatralnt  (waa)  one  that 
(could  not  I  be  towfuUy  Impnaarl  for  oonatt- 
tutlonal  reaaons.  as  it  was  In  loeett,  then 
there  (was(  no  bar  to  tbe  payment  of  tbe 
money  for  abortlonal  servloea."  A  doaer  ex- 
amination of  Lovett,  however,  bdlea  thto 
condudon.  Looett  did  not  Involve  tbe  rejec- 
tion of  one  portion  of  an  apprapriatlona  act 
to  reach  funda  appropriated  by  tbat  act. 
Rather,  Robert  Lovett.  an  executive  aaslstant 
to  tbe  governor  of  tbe  Virgin  *«'"*•*?.  and 
taro  other  government  employees  were  oon- 
ddered "subveidves"  by  the  Un-American 
Aetlvltlea  Committee.  Becaua*  tb*  govern- 
ment refuaad  to  fire  them.  Oongrem  In  the 
Urgent  Deficiency  Approprlatlan*  Act  of 
1943  prohibited  payment  of  their  ealarlaa. 
The  three  continued  to  work  for  the  govern- 
ment and  sued  for  ttaeir  oompenaatlon  In  tbe 
Court  of  Claims.  Tbat  court  dedded  tbat  the 
claimanta  were  entitled  to  the  money  but 
did  not  order  Congress  to  approprtate  tbe 
funds.  The  court  said  Instead  tbat: 

"Congreas,  by  marting  Section  SO*,  did 
not  foreeloee  Itself  from  thereafter  appro- 
priating for  tbe  payment  of  theae  aalartea 
Congrees  ev«n  now  may  appropriate,  and  ao- 
thoriae  a  selected  disbursing  agency  to  pay 
tbeoL  Claims  therefor,  preeented  to  Oongraaa. 
may  be  satisfied  by  an  appropriation  to  pay 
them,  as  claims.  Judgments,  recovered  here, 
may  be  satisfied  by  any  appropriation  out 
of  which  the  Judgmenta  may  be  by  Act  of 
Congress,  payable." 

The  Supreme  Court  aflbmed  tbe  Court  of 
Claims  and  held  tbe  salary  prohibition 
an  unoonstltotlonal  BUl  of  Attainder,  for- 
bidden by  artlde  I.  section  9  of  the  Con- 
stitution. But  again,  no  order  was  made  to 
appropriate  or  pay  the  funds.  Tbat  detarml- 
natlon  was  property  left  to  Congreas.  Ttta 
Court  merely  allowed  oompenaatlon:  It  did 
not  readi  back  to  tbe  approprlatlan,  atr^iped 
of  the  salarv  prohibition,  and  ord*r  payoMnt 
as  though  tha  funds  had  been  appropttatad 
and  lUegally  constrained. 

Clearty.  Judge  Doollng  mtoundsfatoad 
Lovett  and  "ignored  the  Houaels  own  nader- 
standlng  of  Ita  legUlatlva  procam:  that  a 
vote  for  an  amendment  to  an  appropriation 
act.  forbidding  nae  of  appraprlatad  funda  for 
a  given  purpoee.  waa  a  vote  not  to  appropri- 
ate for  tbat  purpoee." 

Kihapa  thto  caae  would  deacrf 
tlon  If  It  had  not  taken  two  additional  i 
that  seem  particularly  inappropriate. 
Judge  DoOUng  found  irrepwable  harm  soB- 
dent  to  enjoin  the  Amendment  even  thoogh 
a  three- Ju«tge  court  (of  wbleb  Judge  Deoiing 
waa  a  member)  had  prevloody  enjataad  tbe 
Stata  of  New  Tork  from  refodng  to  pay  tor 
eleetlve  abortions.  That  injunctlan  waa  stOl 
In  effect  and  was  adaqoato  aaauiaaoe  that  no 
harm,  much  leas  Irraparabte  harm,  ooold 
have  come  to  Indigent  women  seeking  tree 
elective  abortions.  Tbe  totter  Injunction  waa 
unaffected  by  the  Hyde  Amendment.  Seoond. 
and  even  more  surprising.  Judge  DooMag^ 
order  operated  on  the  Secretary  of  HBW 
throughout  the  United  Stataa.  a  raaolt  tbat 
would  have  praeumably  raqulrad  a  ahowlag 
of  Irreparable  barm  In  each  atate.  Tct  tbe 
opinion  refers  to  only  one  alBdavtt  from  a 
New  Mexico  oOtetol  lndlcatli«  tbat  tbat  state 
would  not  pay  for  unrelmbuised  dectlve 
abortions.  Thus,  In  one  feU  swoop  a  single 
federal  Judge  In  Brooklyn  bad  managad  to 
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thwwt    tlM    ■n»r— >d    wUl    of 
ttirougbout  tb*  «ntli«  country. 

8Ut*  and  fadenU  atUmpU  to  Umlt  tb*  um 
of  U»  funds  for  •laetlv*  abortions  bav*  mat 
witb  tba  ma>»  JikUcUU  frustration  tbat  bas 
baan  damoastratad  In  otber  araas  of  tba  abor- 
tion saga.  Unllka  any  otbar  araa  of  litigation 
atnea  tba  antl-unlon  easaa.  the  rasulta  bava 
oonalatsnUy  faTocad  ona  side  of  tba  issua. 

OONCLOaiON 

Tbm  avManea  is  orarwbabnlng:  tba  lowar 
fadaral  oourta  bava  damonstratad  a  oonslst- 
ant  and  unexplalnabla  aooonunodation  of 
tba  pro-abortion  poaltlon.  Brary  attampt  to 
affaet  any  aqiaet  of  tba  abortion  Issua  bas 
HMt  wttb  Judicial  boaUltty.  TbU  bostlllty 
Uuaattos  tba  public's  paroaptlons  of  tba 
oourta  arary  bit  aa  mucb  as  It  tbrsatans  tbe 
poUey-maklng  n^  of  stata  and  fadaral  lag- 
Islators.  Wbanarar  tba  Judiciary  so  fllrU  wltb 
biM.  tba  antlra  systam,  Including  Its  Indls- 
panaabla  balanca.  Is  puabad  pracarlously  to 
tba  adga  of  tba  pradploa.  Claarly,  tbe  tints 
baa  ooma  for  Oongrsss  to  act.  It  bas  baen 
sbown  that  Oongraas  bas  tba  powar  to  oor- 
ract  tbls  unfortunata  situation.  It  bas  also 
baan  abown  tbat  Oongraas  bas  tba  praoadant 
to  do  ao.  Wban  tba  fadaral  courts  ware 
tbraatanlng  tba  growtb  of  Ubor  unions  at  a 
orltlcal  sti^  in  ttaalr  daralopment,  Oongresa 
raassartad  lU  authority  to  protect  tbe  leg- 
lalatlva  adranoamant  of  a  movement  wltb 
leas  public  support  than  tbe  one  tbat  Is 
now  bstng  tbwartad.  80,  Just  as  tbe  Norrls- 
La  Ouardla  Act  checked  and  balanced  Ju- 
dicial axoeas.  so.  too.  would  an  act  to  limit 
'•<l«ral  court  Jurisdiction  in  abortion  cases. 

To  further  support  the  conclusion  that  a 
problem  exists,  ona  can  look  to  the  Judiciary 
Itself,  where  more  than  once  a  warning  bas 
been  beard.  Dissenting  voices  have  urged 
caution  and  salf-assaaament.  The  words  of 
Olstrlet  Judge  Allen  Sharp  are  poignant: 

"Zt  (the  right  to  privacy]  baa  now  become 
a  watery  oonatltutlonal  concept  that  can 
run  In  any  direction  cboaan  by  at  least  five 

members  of  tbe  highest  Court When  such 

water  tanda  to  erode  tbe  basic  right  to  Ufa 
Itself  under  tba  Fourteenth  Amendment,  all 
membera  of  the  Judiciary.  regaitUeas  of 
where  they  alt,  should  be  extremely  careful. 
Tbla  la  manlfeeUy  an  araa  for  the  greataat 
of  tudlclal  restraint." 

So  too.  we  can  learn  from  tbe  admonltloos 
of  Circuit  Judge  Adams : 

"Powerful  raaponses  are  evoked  by  tbe 
subject  of  abortion  and  It  is  open  to  some 
doubt  whether  the  courts  are  tba  Institu- 
tion best  equipped  to  resolve  the  complex 
societal  IntereaU  tbat  exist  In  the  abortion 
field. 


■  ■  (Wle  must  be  mindful  that  tbe  acta 
of  a  popularly  choaen  legislature  are  not  to 
be  lightly  invalidated — surely,  not  on  the 
basis  of  what  a  court  or  a  particular  Judge 
deems  wise  or  desirable  from  the  sUndpolnt 
of  public  policy." 

But  perbapa  tbe  most  oonsUtent  critic  of 
tbls  developing  trend  is  tbe  one  who  saw- 
tbe  mistake  of  Judicial  Involvement  from 
the  beginning.  Since  then  hU  voice  baa  been 
raiaed— moat- often  fruiUassly— in  admonish- 
ing bis  Brothers  to  take  stock.  Recently. 
Justice  Byron  White  eaid : 

"It  Is  truly  surprising  that  the  majority 
finds  in  tbe  United  States  Constitution  .  .  . 
a  rule  that  tbe  State  must  assign  a  greater 
value  to  a  mother's  decision  to  cut  off  a 
potential  human  life  by  abortion  than  to  a 
father's  decision  to  let  it  mature  Into  a  live 
child.  Such  a  rule  cannot  be  found  there,  nor 
can  it  be  found  in  Xoe  v.  Wade.  .  .  .  Theee 
are  matters  which  a  Stete  should  be  able 
to  decide  free  from  the  suiloeatlng  power  of 
tbe  federal  Judge,  purporting  to  act  In  tbe 
name  of  the  Constitution." 

Justice  White  has  also  laoognlMd  tba  ap- 
parent shift  in  ordinary  legal  rulae  when 
abortion  u  the  issue :  "I  am  not  yet  prepared 


to  accept  tbe  notl6n  tbat  normal  ralaa  of 
law.  procedure,  and  constitutional 'adjudi- 
cation suddenly  become  Irrelevant  solely  be- 
cause a  case  touches  on  the  subject  of 
abortion." 

These,  however,  are  the  unheeded  words 
of  the  minority.  Counterpoeed  to  them  are 
tbe  constant  statements,  seen  throughout, 
of  thoee  Jurists  who  have  plunged  unbeel- 
tatlngly  and  salfasauredly  Into  this  sensitive 
Issue.  Indicative  of  that  view  Is  Justice 
Thurgood  Marshall : 

"Whan  thU  Court  decided  itoe  v.  Wade  and 
Doe  V.  BoKon.  It  properly  embarked  on  a 
course  of  constitutional  adjudication  no  lees 
controvexBlal  than  that  begun  by  Brown  v. 
Board  of  Xdveation.  347  n.8.  483  (1964).  The 
abortion  decisions  are  sound  law  and  un- 
doubtedly good  policy  ....  Tbe  logic  of 
thoee  cases  inexorably  requires  invalidation 
of  tbe  present  enactments.  Tet  I  fear  that 
the  Court's  decisions  will  be  an  Invitation  to 
public  oflldals  ...  to  approve  more  such 
restrloUons  ....  When  elected  leaders  cower 
before  public  pressure,  this  Court,  more  than 
ever,  must  not  shirk  its  duty  to  enforce  the 
Constitution  for  tbe  benefit  of  the  poor  and 
powerleee." 

Even  Ignoring  tbe  Judicial  arrogance  tbat 
congratulatee  itself  on  rejecting  the  policy- 
making role  of  all  fifty  sUte  legislatures  and 
Congrees.  and  fociistng  only  on  the  words 
"undoubtedly  good  policy."  tbere  Is  still 
cause  for  concern.  Where  shall  the  writer  of 
thoee  words  direct  us  for  tbe  afllrmatlon  of 
the  truth  of  his  conclusion?  Certainly  not 
to  the  leglslaturea  of  tbe  several  states.  Be- 
fore 1073  every  state  denied  emphatloaUy  the 
wisdom  of  tbe  pro-abortion  pcdlcy.  and  since 
that  year  the  states  have  triad  valiantly  to 
protect  woman  and  fetus  against  exploita- 
tion and  basm.  Similarly,  the  "undoubted" 
wisdom  of  abortion  is  not  affirmed  In  the 
hearts  and  minds  of  the  American  people, 
who  have  rejected  the  utilitarian  solution  to 
hard  problems  that  is  offered  by  the  abor- 
tionists. Neither  can  tbls  "undoubtedly  good 
policy"  find  support  In  the  halls  of  Con- 
gress— the  real  policy-makers  of  tbls  nation. 
Time  and  time  again  Congress  has  rejected 
the  wisdom  of  fetadde.  Bven  less  can  tbe 
conclusion  be  affirmed  by  tbe  grim  statistics 
of  abortion — each  year  tbere  are  over  one 
million  aborted  lives  and  countless  oompllca- 
tlona  for  the  women  who  have  them.  Nor 
can  the  wisdom  be  affirmed  by  thoee  who 
candidly  react  to  their  dally  Involvement  In 
abortion. 

Indeed,  tbe  only  afllrmatton  poaslble 
comes  from  the  subjective  perception  by 
some  that  this  is  the  way  It  should  blFlTn- 
fortimately.  that  perception  has  been  too 
Infiuential  In  recent  lower  federal  court  In- 
cursions into  the  abortion  Issue.  But  should 
we  expect  any  more  from  a  Judicial  enter- 
prise tbat  got  lU  aUrt  with  a  wink  from 
the  bench?  • 


By  Mr.  STEVENSON: 

8.  2139.  A  bill  to  amend  the  Tariff 
Schedules  of  the  Uhited  States  to  pro- 
vide for  the  duty-free  entry  of  disposable 
glass  hypodermic  syringes;  to  the  Com- 
mittee on  Finance. 

•  Mr.  STEVENSON.  Mr.  President,  I  in- 
troduce today  a  bill  to  provide  for  duty- 
free entry  into  the  United  States  of  dis- 
posable glass  hypodermic  syrtages.  Im- 
ported syringes  are  present^  subject  to 
a  21 -percent  ad  valorem  customs  duty. 

I  am  informed  there  are  no  American 
producers  of  disposable  glass  syringes 
which  are  imported  for  use  in  UB.  hos- 
pitals, yet  such  syringes  are  subject  to  21- 
percent  duty.  The  duty  is  a  tax  on  the 
importer,  on  hospitals,  and  ultimately  on 
medical  patients.  It  serves  no  apparent 
purpose.  My  bill  would  establish  a  sepa- 
rate duty-free  category  for  imported  dis- 


posable glass  hypodermic  ss^ringes,  hop- 
ing in  a  small  way  to  reduce  medical 
cost.* 

AIXSmONAL  COSPONSOR8 

s.  aos4 

At  the  request  of  Mr.  SocraoN,  the 
Senator  from  Utah  (Mr.  Hatch)  was 
lulded  as  a  coeponsor  of  S.  2084.  a  bill  to 
deny  eligibility  for  unemployment  com- 
pensation benefits  to  certain  membo*  of 
the  Armed  Forces  who  are  dischiuved 
from  active  duty  before  completion  of  at 
least  five-sixths  of  their  initial  enlist- 
ment obligations. 

SBNATs  jonrr  aaaoLunoM  iss 

At  the  request  of  Mr.  Boanr,  his  name 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  126,  a  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution  to 
promote  fiscal  responsibility. 

sxNSTx  acsoLunoK  aos 

At  the  request  of  Mrs.  Kasscbaum,  the 
Senator  from  Mississippi  (Mr.  Cochkan)  . 
the  Senator  from  Maine  (Mr.'  Cohsh), 
the  Senator  from  Nebraska  (Mr.  Exom), 
the  Senator  from  Utah  (Mr.  Hatch)  .  the 
Senator  from  New  Hampshire  (Mr. 
HuMPRRKY) ,  the  Senator  from  Michigan 
(Mr.  Levin)  ,  the  Senator  from  Washing- 
ton (Mr.  Macituson),  the  Senator  from 
Connecticut  (Mr.  Rnicorr),  the  Sena- 
tor from  Delaware  (Mr.  Roth),  the  Sen- 
ator from  Tennessee  (Mr.  Sasser),  the 
Senator  from  Alaska  (Mr.  Stevens),  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond), arid  the  Stoator  from  North 
Dakota  (Mr.  Young)  were  added  as  co- 
sponsors  of  Senate  Resolution  308,  ex- 
pressing the  sense  of  the  Senate  in  sup- 
port of  parity  for  women's  track  and 
field  events  in  the  1984  Olympic  games. 
AMKMDMnrr  no.  ms 

At  the  request  of  Mr.  Javits.  the  Sen- 
ator from  Louisiana  (MT.  Johnston) 
was  added  as  a  cosponsor  of  amendment 
No.  443  intended  to  be  proposed  to  S. 
1204.  the  Child  Health  Assurance  Act. 

AttMMDMMtTT  NO.  I4ST 

At  the  request  of  Mr.  Schmttt,  the 
Senator  from  South  Carolina  (Mr. 
Thurmond)  was  added  as  a  cosponsor 
of  amendment  No.  1437  intended  to  be 
proposed  to  H.R.  3919.  an  act  to  impose 
a  windfall  profit  tax  on  domestic  crude 
oil. 


AMENDMENTS  SUBMITTED  FOR 
PRINTINO 


RAILROAD  TRANSPORTATION  POL- 
ICY ACT  OF  1979— S.  1946 

Atamumr  mo.  isst 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  McOOVERN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  S.  1946,  a  biU  to  reform  the  economic 
regulation  of  railroads,  and  for  other 
purposes. 

WINDFALL  PROFIT  TAX— HJt.  3919 
sacaifSKairr  no.  isss 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MATHIAS  submitted  an  amend- 
ment intended  to  be  propoaed  by  him  to 
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HJl.  3919.  an  act  to  impose  a  windfall 
profit  tax  on  domestic  crude  oil. 
AMxmuEwr  MO.  iBse 
(Ordeied  to  printed  and  to  lie  on  the 

table.) 

Mr.  HART  submitted  an  amendment 
intended  to  be  proposed  by  him  to  H H. 
3919.  supra. 

sMKMDioirrs  Moa.  isee  amo  isei 

(Ordered  to  be  printed  and  to  lie  on 
the  toble.) 

Mr.  HEINZ  (for  himself,  Mr.  Dole. 
Mr.  DoMENici.  Mr.  Boschwrz.  Mr. 
Stevens,  and  Mr.  McClurx)  submitted 
two  amendments  intended  to  be  pro- 
posed hy  them  to  an  amendment  to  be 
pn^osed  to  HJl.  3919.  supra. 
akkmdmxmt  mo.  ises 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY  submitted  an  amendment 
intended  to  be  proposed  by  him  to  HJl. 
3919,  supra. 

AMKMDlfXMT  MO.  ISSS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mi.  long  submitted  an  amendment 
intended  to  be  proposed  by  him  to  an 
amendment  intended  to  be  proposed  to 
HJl.  3919,  supra. 

amxmomxmtW).  ise4 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  HJl.  3919,  supra. 

AMKNDMKMTS   MOS.    ISSS   AMD    IBSS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JACKSON  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  HJl.  3919.  supra. 


MOTION  SUBMl'ITKD  FOR 
PRINTINO 


WINDFALL  PROFIT  TAX— HJl.  3919 

xonoN 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEINZ  submitted  the  following 
moticm  in  writing : 

I  move  that  tbe  bm  (H.B.  3910)  reported 
by  tbe  Committee  on  Finance  on  November 
1  (leglalaUve  day,  October  16),  197S  (Rapt. 
No.  90-394)  be  recommitted  to  the  Com- 
mittee on  Finance,  with  Instructions  to  re- 
port such  bill  with  all  amendmenta  In  place 
back  to  the  Senate  forthwith,  with  the  fol- 
lowing amendment : 

At  the  appropriate  place  Insert  the  foUow- 
ing  new  section: 

Sac.  .  PaoHzamoM  or  Tax  om  Nxwi.t  Db- 
covssB>  On. 
Notwithstanding  any  other  provlalon  of, 
or  amendment  made  by.  tbla  Act.  no  tax 
shau  be  tanpoaed  under  ehi4>ter  45  of  tbe 
Internal  Revenue  Oode  of  19M  on  newly 
discovered  oU  (within  the  meaning  of 
tlon  4991  (a)  of  such  Oode) . 


ADDITIONAL  STATEMENTS 
AMERICA'S  REAL  GOLD  SUPPLY 

•  Mr.  McOOVERN.  Mr.  President,  each 
day^  financial  consultants  all  over  the 
world  watch  markets  intensely  as  gold 


continues  to  soar  in  London.  Zurich,  and 
the  German  marints.  Amaicans  mami 
at  the  price  of  this  commodity  whidi. 
once  regolatod  at  $35  an  ounce,  now  ap- 
proaches $460  aa  ounce. 

It  is  lamentable  that  too  few  of  us  pay 
attentim  to  the  real  gold  harvest  in  our 
Nattai  each  f aU  as  farmers  go  into  their 
fields  to  gather  a  renewsble  gc4d  re- 
source, which  this  year  win  be  worth 
$61  bUlion.  even  at  prices  irtileh  many 
times  fail  to  return  production  costs  to 
fanners. 

Tbia  phenomenon  is  taken  for  granted 
by  97  percent  of  the  Nation's  papulation 
who  each  year  are  the  best  fed  nation 
on  Earth  and  who  vend  leas  of  their  dis- 
posable income  on  food  than  any  other 
nation  in  the  industrialised  world.  Tlie 
3  percent  farm  population  who  feed  the 
97  povent  town  and  urban  settlements 
remain  the  unsung  heroes  of  the  Na- 
tUm's  economy — gaining  uttle  either  in 
the  form  of  recognition  or  in  terms  of 
worldly  compensation. 

Hufl^  Sid^,  who  writes  regularly  for 
Time  magaalne.  Is  one  who  does  not 
forget  his  underpinnings.  Brou^t  up  in 
the  farm  areas  of  Iowa  and  graduating 
f nnn  Iowa  State  Utalversity.  one  of  the 
Nation's  better  known  schools  of  agri- 
culture, he  is  often  best  known  for  his 
analyses  of  Presidents  or  the  Presidency, 
m  the  Time  edition  of  October  22.  1979, 
however,  he  writes  eloquenUy  of  farms 
and  farmers.  Mr.  President.  I  ask  that 
the  Sidey  article  "Where  the  Real  Gold 
Is  liOned,"  be  printed  in  the  Rscoro. 

His  article  follows: 

WHCaX   TRK   RXAL    OOU)   IS  MOfKD 

(By  Hugh  Sldey) 

In  the  middle  of  the  U.S.  the  greatest  har- 
vest In  all  history  is  rolling  in.  Washington, 
obsessed  with  Jimmy  Carter's  polls  and 
Teddy  Kennedy's  plans,  has  hardly  noticed, 
a  lamentable  failure  in  understanding  the 
nation's  soul. 

Amertcan  strength  rests  on  this  miracle  of 
food.  Without  It  Carter  might  be  hoeing 
peanut  plants  for  tbe  Queen  and  Kennedy 
might  be  a  baikeep  in  Ireland.  WhUe  we 
falter  In  other  global  competition,  tbls  sea- 
son the  VS.  harvest  of  com,  soybeans, 
wheat  and  other  grains  wlU  humble  even 
mythology.  Tbe  Soviets  know.  With  tensions 
high  over  the  troops  in  Cuba,  Secretary  of 
Agriculture  Bob  Bergland  was  not  sure  Moe- 
cow'B  grain  negotiators  would  even  show  up 
a  few  daya  ago  to  review  purchases. 

They  did.  and  signalad  that  they  would 
buy  3S  million  metric  tons  of  grain,  a  new 
high.  Burly,  dark-haired  Boris  Oordeev.  Dep- 
uty Minister  of  Foreign  Trade,  leaned  across 
a  table  and  told  about  the'^hot  dry  weather 
that  had  pinched  Soviet  prodaetlim  (by  as 
much  as  30  percent.  Amerloan  experts  esti- 
mate). That  may  be  the  only  confeeston  of 
weaknees  we  wUl  get  from  the  Soviets  tax 
tbe  next  yeara — but  It  could  be  everything. 

From  tbe  Appalachians  to  the  Rodclea.  tbe 
combines  are  churning  through  our  land. 
Some  of  theee  SlOO.OOO  monateia  can  spew 
out  $118,000  worth  of  soybeans  in  a  day.  The 
UJS.  cropa— the  result  of  near  perfect 
weather,  rich  land,  technology  and  extraordi- 
nary entecprlae — wlU  be  worth  $61  bUllon 
this  year  (up  17  percent  over  last  yaar'a 
record  of  852  bUUon). 

The  achievement  stuns  onels  senses.  The 
com  would  fill  a  minion  jumbo  hopper  ears 
that  would  stretch  18  ttaasa  aeroas  the  VJB. 
Those  880,000  machines  at  wock  In  the  flaida 
now,  if  lined  up  a^eel  to  wheel,  ooold  har- 
veet  tbe  stata  of  Iowa  In  a  day.  (Thla  har- 
vest by  8  mllUon  farm  workers  would  have 


before  merhtnee.  SI 
using  61  mllUon  boeiee  and  mnlas.) 
Beqgland.  the  stole  Norwegian,  even 


uttle  poetic  wban  ta«  eontenplatas  ttie  fan 
drama.  "Amarlean  gold."  ha  ei 
beans,  which  etfl  for  88.87  per  bo.  i 
we  exiwrt  at  the  rate  of  1  biUlen  bo.  a 
"A  storybook.'tha  Secretary  aaya  at  this. 
Soviet  leaders  study  it  Una  by  Una. 

"How  often  do  you  ebange  your  tmetor 
tlreaT"  AMnel  Koaygln.  the  Premier,  eakstf 
Farmer  Bergland  on  his  last  Kiamlln  vMt. 
"About  every  4XNW  boors,  he  aaaaetad.  "Ai- 
glnee?"  askad  the  cool-«yed  Soviet,  a  Mlow 
normaUy  assodatad  with  ■"'*— T~  and  maga- 
tona.  not  farm  machinery.  "Bvaiy  lOjOOO  to 
16M0  taours."  replied  Beigland.  The  old  1 
sian  thought  a  few  seconds  and  then 
bis  people  a  short  lecture  about  the 
vantagea  of  tbe  Soviet  policy  of  replaoansmt 
by  the  calendar,  not  actual  need. 

"If  we  are  going  to  talk  peace."  aays  Agri- 
cultural Historian  Wajme  BaHnoasen.  "a  aof- 
ficlent  siq>ply  of  food  Is  one  of  the 
assurances." 

Nor  are  we  at  the  outer  iimlta  at 
miracle.  Com  now  grows  wltb  lee*es  that 
stick  up  like  pineapple  ao  atalks  can  be  doeer 
together.  They  have  dlaoovered  a  perminlal 
variety  In  Mexico,  and  tbere 
dreams  of  having  crope  regenerate  like  laa 
Geneticists  are  marching  ahead  with  plana 
to  make  com  return  nitrogen  to  the  aoU. 
which  would  save  13  million  tons  of  fer- 
tuiaer  made  from  natural  gaa  and  the  energy 
It  takes  to  apply  it. 

Lsst  week  an  editor  on  the  prairie  waa 
taiMng  about  the  gold  bulUon  panic  as  he 
drove  along  tbe  fields.  As  far  as  one  could 
see.  tbe  ripe  soybeans  and  com  were  bathed 
In  soft  sunlight  suffused  by  the  fau  baaa. 
The  land  was  pale  gold.  Iiooklng  around  with 
a  discerning  eye,  be  said:  "It  mnans  atore 
than  tbe  metal  stuff.  If  only  we  could  gat 
that  through  our  beads."  9 


TAIWAN 

•  Mr.  GOLOWATER.  Mr.  President,  this 
is  for  the  Inf ormatian  of  those  memben 
of  the  State  Department,  those  niinh— 
of  the  Carter  administration  and  Vbam 
Members  ot  the  Congreis  who  have 
doubts  in  thdr  minds  of  tbe  rrtrtriMTr  at 
an  island  called  Taiwan.  These  people, 
because  of  the  action  of  President  Carter 
about  a  year  ago  stopping  a  mutual  secu- 
rity treaty  with  Taiwan,  seems  to  thiiric 
that  that  rather  crude  method  litcfally 
erased  Taiwan  from  the  face  of  the  ilobe. 
Let  me  advise  them  that  this  Is  not 
so.  that  Taiwan  exists,  all  18  milUan  peo- 
ple of  them  with  imtbably  one  of  tbe 
finest  woridng  economic  systems  In  the 
world.  Less  than  1  percent  unemployed. 
One  of  the  highest  grass  natimnai  prod- 
ucts in  the  world.  These  same  peocde 
mi^t  think  that  the  recognition  of  the 
People's  Republic  of  China  automatically 
caused  tremendous  changes  In  that 
country. 

Let  me  tdl  them  that  that  is  not  tnw 
because  judging  from  the  — ««««g  un- 
rest on  the  Chinese  mainland  where  peo- 
ple are  rising  in  i»t>test  to  the  utter  lack 
of  freednu.  a  poverty-atrlcken  dally  life, 
and  deprivatkm  of  human  rights,  the 
perils  confronted  by  the  Pelpinc  regime 
are  truly  unprecedented.  The  people  on 
the  mainland  have  thorautfily  been  con- 
vinced that  they  have  been  deceived  and 
cheated  fay  the  Chinese  Communists  at 
every  turn  in  the  past  SO  years  and  they 
are  demandlnv  the  authorities  to  provide 
them  with  essential  food,  clothing,  and 
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bule  freedoms,  especially  freedom  from 
emit  and  perMcutloDs. 

Hm  people's  grievances  aired  on  the 
Ttamocracy  Wall."  which  attracted 
countless  thousands  of  protestors  and 
demonstrators  against  the  Pelping  re- 
gime, oonstltuted  typical  etamples  of  the 
awakening  by  the  people  about  Chinese 
communist  deceit  and  trickery.  The 
mass  demonstrations  staged  by  the  peas- 
ants, workers,  and  students  represented 
the  voice  of  the  people  of  all  walks  of 
life.  Ttelr  denunciation  of  the  Inhuman 
Chlneee  Communist  regime  has  been 
noted  and  reported  by  Western  mass 
DMdla  which  could  not  be  supivessed  by 
the  Chinese  Communists.  The  arrests  of 
a  few  noted  human  rights  fighters  like 
Wei  Chlng-sheng  and  Fu  Yueh-hua  and 
the  sentencing  of  Wei  to  a  long  prison 
tann  have  caused  great  consternation 
and  anger  on  the  part  of  world  opinion. 
Vtee  people  everywhere  have  noted  with 
sympathy  and  support  the  plight  of  those 
human  rights  fighters,  and  are  sending 
letters  and  telegrams  of  protest  to  the 
Pelplng  regime. 

In  contrast  to  the  dlsimity  and  turmoil 
on  the  Chinese  mainland,  there  exists 
In  the  Republic  of  China  unprecedented 
poiltieal  stability,  genuine  democracy, 
freedom  and  economic  prosperity  plus 
the  greatest  unity  and  determination  to 
achieve  the  mainland  recovery  task. 
President  Chiang  has  told  the  nation 
that  the  China  Communists  have  failed 
to  destroy  us  in  the  past  and  we  will 
surely  emerge  victorious  in  the  future. 

I  would  like  to  suggest,  particularly  to 
the  State  Department,  that  they  recall 
what  the  President  of  the  United  SUtes 
said  when  he  announced  dissolution  of 
the  mutual  defense  treaty,  that  it  would 
be  the  only  treaty  of  some  58  that  the 
united  SUtes  would  touch  relative  to 
Taiwan.  They  have  already  tried  to  sneak 
through  one  destruction  of  a  treaty  rel- 
ative to  air  transportation,  but  thuiks 
to  the  vigilance  of  Members  of  the  Sen- 
ate and  others,  this  was  stopped  and 
while  what  has  been  worked  out  is  not 
to  the  best  interest  of  either  country, 
nevertheless  the  treaty  has  been  kept 
intact. 

I  would  like  to  warn  the  State  Depart- 
ment that  any  further  malicious  efforts 
to  go  past  the  word  of  the  President  will 
be  met  with  the  same  resistance  by  those 
of  us  who  feel  that  the  United  States 
still  retains  a  sense  of  honor  toward 
commitments  made  to  other  countries. 
It  would  not  hurt  the  State  Department 
one  bit  to  have  this  sense  trickle  down 
through  their  staffs  and  allow  that  De- 
partment to  operate  in  the  best  interest 
of  the  United  States.  Instead  of  having 
the  Congress  constantly  in  the  position 
of  explaining  why  certain  people  hidden 
in  the  walls  of  the  State  Department 
can  literally  do  what  they  want  with  the 
foreign  poliey  of  our  country. 

Now  I  conclude  by  reminding  these 
people  that  Taiwan  Is  stlU  there,  she's 
very  friendly  to  the  United  States,  she 
does  not  hold  an  embittered  feeling 
against  us  for  what  we  did  to  her.  In 
fact.  I  think  she  is  rather  happy  that  she 
may  be  disengaged  from  a  treaty  with  a 
eountry  that  she  can  no  longer  trust,  but 
I  do  know  that  if  President  Carter's 


w<mls  were  true  that  he  would  look  upon 
an  attack  on  Taiwan  as  an  attack  upon 
our  own  shores,  that  they  continue  to 
welcome  the  support  of  the  United  States 
in  their  military  needs.  I  do  not  know 
why  it  is  that  people  in  our  Oovemment 
cannot  understand  the  importance  of 
Taiwan  to  the  whole  political  picture  of 
the  Far  East,  a  picture  which  is  almost 
dally  being  changed  from  our  favor  to 
the  favor  of  our  potential  enemies.* 


RAILROAD  REHABIUTA'nON 
TRUST  FUND 

•  Mr.  DURKIN.  Mr.  President.  I  sup- 
port whol^eartedly  the  establishment  of 
a  railroad  rehabilitation  trust  fund.  For 
generations  the  railroads  of  America 
have  played  a  critical  role  In  the  de- 
velopment of  this  Nation.  They  have  con- 
tinued their  prominence  into  the  1970's — 
hauling  1^  billion  tons  of  freight,  di- 
rectly employing  more  than  half  a  mil- 
lion peopte.  and  Investing  over  $2.25  bil- 
lion in  plant  and  equipment  each  year. 

Unfortimately.  the  railroads  have  also 
been  mired  in  a  prolonged  decline  since 
the  late  1920*8  and  the  situaUon  is  be- 
coming more  desperate  each  day.  There 
are  many  reasons  for  the  railroads' 
plight:  and  there  are  a  number  of  po- 
tential solutions.  Some  of  these  are  now 
being  considered  or  already  have  been 
adopted  by  the  Congress. 

Notwithstanding  our  past  efforts,  the 
railroad  tragedy  continues.  It  is  one  of 
the  astonishing  ironies  of  this  decade 
that  we  lack  both  affordable  energy  and  a 
sound,  energy-efficient  rail  transporta- 
tion system.  Today,  we  are  faced  with  the 
grim  prospect  that  a  very  energy-effi- 
cient form  of  freight  transportation 
could  simply  unravel  in  the  IBM's,  lliat 
outcome  is  a  virtual  certainty  unless 
we  take  firm  and  decisive  steps  to  in- 
sure that  the  rail  Industry  will  have  suf- 
ficient capital  to  rebuild  its  undermaln- 
talned  plant  and  equipment.  We  must: 

Upgrade  our  rail  facilities  in  order  to 
haul  more  coal,  grain,  freight,  and  as 
soon  as  possible,  more  passengers; 

Electrify  some  of  the  principal  rail 
lines  to  further  Increase  energy  effi- 
ciency; and 

Undertake  the  badly  needed  research 
and  development  essential  to  moderni- 
zation of  this  crucial  industry. 

A  recent  study  by  the  Federal  Railroad 
Administration  makes  it  clear  that  the 
railroad  Industry  could  face  enoromus 
capital  shortages — on  the  order  of  $13  to 
$18  billion  by  1985— if  present  trends 
continue.  These  disquieting  projections 
do  not  consider  the  prospects  of  a  pro- 
longed recession — an  economic  reality 
that  would  hit  the  railroads  harder  than 
most  segments  of  the  economy. 

"nue  adoption  of  the  rail  trust  fund 
amendment  would  establish  the  promise 
of  a  more  balanced  system  of  Federal 
transportation  assistance  and  would 
commit  the  Nation  to  a  realistic  program 
of  long  overdue  rail  rehabilitation. 

The  amendment  Is  surprisingly  simple 
in  its  provisions.  As  jrou  know,  the  pro- 
posed windfall  profit  tax  measure  spe- 
dfleally  sets  aside  35  percent  of  the  tax 
proceeds  in  a  transportation  trust  fund. 


A  $15  billion  celling  U  placed  on  the  total 
amount  that  can  be  appropriated  from 
the  proceeds.  The  rail  trust  fund  amend- 
ment simply  extends  that  celling  to  $25 
billion.  The  iniUal  $15  blllloD  would  still 
be  available  for  general  mass  transit 
purposes.  The  amendment  does  not 
change  or  diminish  in  any  respect  the 
mass  transit  program — a  program  which 
I  believe  Is  urgently  needed  If  we  are 
ever  to  offer  nuus  transit  as  a  realistic 
alternative  for  senitM-  dtlsens.  those  with 
low  and  moderate  Incomes,  the  handi- 
capped, and  the  public  m  general. 

The  rail  trust  fund  amendment  simply 
specifies  that  an  addlUonal  $10  billion  be 
reserved  for  a  variety  of  rail  rehabilita- 
tion programs — redeemidile  preference 
shares,  local  rail  service  assistance,  aid 
to  Amtrak  for  capital  and  operating  ex- 
penses, and  other  appropriations.  These 
funds  would  remain  subject  to  the  au- 
thorisation and  appropriations  process 
and  would  also  require  scrutiny  and  ap- 
proval by  the  Secretary  of  Transporta- 
tion before  release. 

In  sum.  the  rail  trust  fund  amendment 
would  enable  us  to  respond  to  the  vir- 
tually certain  rail  capital  shortage  of  the 
early  19S0's.  U  would  place  our  energy 
efficient  railroads  on  a  more  nearly  equal 
footing  with  other  modes  of  transpwta- 
tion.  And  it  would  be  a  clear  signal  to  the 
private  capital  markets  that  the  United 
States  will  take  the  necessary  steps  to 
assure  the  viability  of  our  rail  system. 

Mr.  President,  we  simply  cannot  afford 
to  let  the  railroads  of  this  Nation  deteri- 
orate any  further.  If  the  railroads  are  to 
contribute  to  the  resolution  of  our  na- 
tionwide transportation  and  energy 
crisis,  we  must  act  now  to  provide  the 
balanced  program  of  assistance  we  know 
they  will  need.  I  urge  my  Senate  col- 
leagues to  join  me  in  support  of  this  vital 
program.* 

REGINALD  H.  JONES 

•  Mr.  RIBICOFF.  Mr.  President,  the 
journal  Financier  recently  published 
an  interview  by  Willlard  C.  Rappleye. 
Jr..  of  Mr.  Reginald  H.  Jones,  chairman 
of  the  General  Electric  Co.  and  cochalr- 
man  of  the  Business  Roundtable.  I  found 
It  interesting  and  instructive  and  would 
like  to  share  it  with  my  colleagues. 

Reg  Jones  is  an  insightful  business 
leader  who  has  contributed  significant- 
ly to  communication  and  understanding 
between  business  and  Government  lead- 
ers. He  has  offered  useful  advice  on  our 
Nation's  economic  problems  and  has 
bem  in  the  forefront  of  efforts  to  in- 
crease our  exports. 

In  the  Financier  interview  Reg  Jones 
offered  some  thoughts  regarding  the 
need  for  industrial  and  financial  man- 
agers to  be  able  to  function  effectively 
In  the  area  of  public  policy.  I  found  his 
thinking  refiecUve  of  a  man  who  has 
effectively  bridged  those  two  communi- 
ties and  ask  that  the  interview  be  printed 
in  the  Rbcoro. 

The  interview  follows: 
RsoiMALo  H.  JoMsa :  Branrass'  Bolb  or 

NAnOKAI.  POUCT 

(By  Willlard  C.  Bappley*.  Jr.) 
DMplU    tbt    DMd    for    fUcal    dlsolpUna. 
which  ha   fully  acknowlstfgw  aa  wMnUal 
to  Um  light  against  inttatlon  tn  ths  long  run. 
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lir.  Jonaa  atrongly  favon  a  tax  cot  eC  |M 
to  $3B  billion  tn  slae.  aa  soon  aa  poaalWe.  aa 
aaaentlal  in  the  atniggla  to  revtva  Invaat- 
ment  and  prodaetlTlty  in  the  Miort  nm. 

"We're  not  going  to  cure  thla  *"flTi*tim  by 
eliminating  the  Budget  deficit  in  a  gtven 
period  o(  tune."  he  espial ned.  "llUa  la  going 
to  be  a  very  long  light. 

"We're  going  to  have  to  ata^  with  pmdant 
flacal  policy,  prudent  monetary  poUey.  And 
we've  got  to  develop  a  meaningful  energy 
poUcy.  And  we>e  got  to  do  aomatbtng  to 
minimise  the  Impact  of  thla  jungle  cf  rag- 
ualtlooa  on  our  costs  m  tnduatry.  Tbaae 
•re  the  fundamentala. 

"No,  this  la  a  very  unusual  form  of  Infla- 
tion that  we're  aeeing  in  the  U.S.  It's  not 
the  claaale  demand  pull,  nor  the  claaalc  coat 
puah. 

"Statlotlcs  would  indicate  that  to  aome  de- 
gree wagea  have  lagged,  and  actuaUy  have 
been  behind  the  rate  of  ' 
aame    time    we    haven't 
enmcbea  that  we've  had  _ 
that  have  given  ua  demand -pi 

"Thla  la  an  inflation,  that 

bit  of  each  of  thoee,  but  eu, 

them  have  been  theae  ezogenoimfaeton — 
particularly  energy.  ) 

qpssiiuw  or  Bxir-mae^pj^ 

"And  becauae  It  la  a  dUferent  kind  of  In- 
flation, because  It  haa  been  ao  endemic  and 
■o  ingrained."  Mr.  Jones  noted.  "I've  ralaed 
the  question  as  to  whether  we  In  the  U.S. 
have  the  self-dlaclpllne,  the  reatralnt,  and 
the  good  judgment  to  put  up  the  good  fight 
for  aa  long  aa  we're  going  to  have  to  put  it  up 
to  correct  thla  problem. 

"So  much  of  our  economy  today  la  Indesed 
that  there  are  very  large  aegments  of  our  pop- 
ulaUon  who  are  not  going  to  look  with  favor 
on  taking  diminished  standards  of  living 
while  we  attempt  to  correct  this  problem. 
And  yet  we  must.  It  wUl  destroy  our  econ- 
omy unless  we  can  correct  It. 

"Now  to  be  very  apedflc,  Juat  the  bracket 
effect  alone  of  a  progreaalve  rate  structure 
will  take  out  this  S20-36  bUllon  that  rve 
been  talking  about  as  the  amount  of  the  tax 
cut.  In  other  worda  you're  not  lnq>ainng  the 
Federal  Oovemment'B  share,  I'd  say  by  that 
slae  tax  cut. 

"Tee,  you  wlU  be  Increaalng  the  deficit  by 
that  amount."  he  acknowledged.  Neoeeaary 
Increases  in  defense  spending,  too,  "wUl  mean 
a  further  problem  In  this  area  of  Budset 
deficit." 

"I  would  hope  that  we  would  have  the 
courage  and  sufflclent  determlnaUon  to  cut 
back  on  some  of  the  growth  we've  expected 
Inthe  social  programs,  the  many  transfer 
programs,  so  that  we  can  have  the  funds  for 
defense  spending,  and  that  these  cute  wUl 
help  ua  keep  our  deficit  imder  control,"  Mr. 
Jones  declared. 

Lowxa  axANDAaoa  or  uvnro 
He  empbaslzed  the  need  to  aaaeea  the  en- 
ergy problem  not  In  terma  of  Inflation  alone, 
but  alao  In  ternu  of  InevlUble  lowering  of 
Btandarda  of  living.  "That'a  reaUy  wbtt  It 
does  mean,"  he  aaserted. 

"Energy  is  so  baalc  In  Ita  Impacta  on  our 
economy  that  when  the  days  of  cheap  energy 
go— and  they  have  gone — we  all  to  one  de- 
gree or  another,  have  to  face  up  to  the  dim- 
inution of  Btandarda." 

The  poor  have  not  been  Ignored,  he  In- 
slsted.  "We  have  attempted  In  thla  country 
to  reoognlae  the  problems  of  the  Impover- 
iahed.  thoee  In  the  lower  Income  straU.  by  In- 
oaxlng  Social  Seciulty.  It  U  fully  Indexed.  So 
Me  many  of  the  welfare  programa,  and  other 
JJMafer  programs  that  we  have.  The  prac- 
Ucal  effect  la  that  they  do  move  up.  not  only 
poUUcally  ratcheted,  but  by  some  of  the 
laglalatlon  Itaelf— there  are  automatic  ad- 
JustmenU  in  eome  of  theee  programa.  So  that 
I  think  that  we  have  reoognlaed  that  problem 
•n*  we've  attempted  to  deal  with  It." 


Among  employed  workars,  "a  very  high  per- 
centage today  are  Impacted  by  coat  of  Uviog 
adjuatmanta."  Mr.  Jonee  pointed  out.  "It's 
not  juat  the  20-35  percent  of  the  wotk  force 
that  la  operating  under  union  eontracu  con- 
taining OCHWU  that  are  Indexed,  but  irtiat  la 
done  In  thoee  caaea  In  one  way  or  i 
U  MpnaA  aeroea  the  entire  wotk  farce. 

"Mow  I  dont  think  that  eaecuttve 

have  apprecUted  over  the  laat  aeveral  yean 
out  of  line  with  what  happened  to  Inrowtf 
levela  for  the  different  claaaea  of  workera  and 
profesalonala  and  technical  people  In  the 
total  work  force,"  he  oonttnued.  "I  saw  some 
flgoree  that  did  indicate  that  for  Juat  one 
year.  1078.  tbere  waa  a  percentage  liiimaaii 
In  esecuttvea'  total  oonqMnaatlon  that  waa  a 
few  polnta  above  that  of  the  hourly  work 
force.  And  that  came  about  tyx-susf  ptcfita 
were  up  j^tber  substatnlaUy  and  many  of 
theee  people  u»-tled  in  bonus  oontraete  to 
profit  performance.  ^  you  head  Into  a  re- 
ceaalon  I  think  you  n^  aee  thoee  petcent- 
agea  drop  and  perhapa  he  below  the  average 
In  the  overall  work  forOe.  They  are  more 
volatile." 

DAiiasa  or  ooicraaasioir 
Furthermore,  he  warned:  "If  you  dont 
move  up  the  profeaslonal,  technical  and 
managerial  compenaatlon.  then  you  have 
thla  terrible  problem  of  ranuMeasloii  And 
once  that  acts  In.  then  motivation  Is  gone. 
"If  you  have  Inadequate  dlfferentlala  be- 
tween different  levela  of  managerial  peraon- 
nel,  then  the  Incentive  to  give  that  extra 
hour  a  day,  give  that  Saturday  and  Sun- 
day, to  put  that  much  more  effort  Into 
your  work.  dlai4>pears."  he  explained.  "And 
If  there'a  anything  we  need  In  thla  economy. 
It'a  Increased  Incentives,  not  decreaaed  in- 
centives. I  get  concerned  when  we  talk  of 
some  of  these  so-called  InequlUea  that  we 
faU  to  realize  that  this  enterprise  system 
of  ours  succeeds  because  of  the  Ihcentlves 
In  it." 

He  considered  the  poaalbUity  that  alBa- 
ence  might  affect  motivation,  and  admitted 
that  in  some  cases  it  might.  "But  fortunate- 
ly," he  maintained,  "it's  been  my  e]q>erienoe 
in  the  Industrial  sector  that  there  are  atlll 
enough  young  tigers  out  there  who  want 
to  show  their  mettle." 

Moaa  TiifK  OK  covBuncnfT 

More  and  more  of  their  striving,  he  con- 
tinued, win  be  In  the  area  of  Oovemment 
relations;  Mr.  Jones  noted  that  he  spends 
more  than  half  his  own  time  in  this  work, 
and  expecta  that  hla  aucceaaora  wm  have 
to  devote  even  more  effort  to  it. 

"We  no  longer  have  the  private  enterprise 
system  that  runs  the  economy  and  a  Oov- 
emment that  in  effect  has  a  hands-off  ap- 
proach  to  the  economy,  and  lete  the  private 
sector  work  at  will."  he  obaerved. 

"Ours  now  is  a  very  mixed  economy  wtttvt 
Oovemment  makea  dedalona  which  have 
greater  impact  on  the  private  aector  than 
the  dedalona  made  in  the  Board  Boom. 

"It  therefore  behoovea  the  managers  of  the 
Industrial  and  the  flnanclal  aectora  of  our 
economy  to  be  sure  that  as  Oovemment 
makes  theee  declalons.  It  U  aware  of  the 
Impacte  these  dedalona  will  have  on  thoee 
arenaa. 

"Now  how  do  you  get  managers  that  are 
capable  In  the  dlsdpllnes  of  business  alao 
able  to  function  effectively  in  the  area  of 
pubUc  poUcyT"  he  aaked. 

"The  one  who  does  excel  In  the  business 
disciplines  obviously  demonstratea  a  level  of 
both  Intelligence  and  Intdlect  that  U  re- 
quired to  underatand  public  policy. 

"Then  you're  looking  for  someone  who's 
alao  very  sensitive,  with  long  antennae  and  a 
thin  akin— not  the  hard-noae  typea  who  are 
somewhat  Neanderthal  and  therefore  not  as 
succeaaful — aware  of  the  world  outside  the 
corporation,  conadous  of  the  demanda  of  the 
peqple.  and  aware  that  politldana  muat  he 


Utbfn 


iwponalve  to  tboae 
tostaymoOoe. 

"And  then  you've  got  to  look  Cor 
who^  wlIllBg  to  spend  tlie  tlana  to 
rrtra  liniiri  In  ilii  Ilia  iiiililils  i sailing,  lu 
wltti  a  variety  of  pohUea.  to  davalap  tba  I 
for  tbs  pouttdaa. 
vary  dMeott  ntm."  Mr. 
"Tn  todays  highly 
the  f^***'*'-  te  base 
manda  ftom  each  a  wide  varied  of 


Intcreat  groopa.  on  ao^  a  huge  and  div 

irtio  can  eons  to  blm  with  a  rdaUvrty  objse- 
tlve  point  of  view. 


"We  reoognlae  the  proUam  tliat  tba 
figure  haa.  And  m  the  4 
trying  to  do  in  our  many  i 
lava  la  to  dlaeuaa  theee  pubUe  poUey  : 
to  be  aura  that  am  yom^ar 
gaina  an  nnderatandlng  oC.  Omwtlapt  an  tn- 
tereat  In  them  ao  that  they  dont  eonflns 
themadrea  to  Juat  the  tntemal  world  of  tba 
oorpoiatloiL 

-I  think  that  over  time  we  wm  develop  a 
generation  or  boalnaaa  managanant  tlwt  win. 
••  rve  put  it,  awlm  In  tbaee  eoeletal  wataca 
of  puhUe  policy  aa  comfortably  aa  w«  bam 
hnc  II  tw*'"'"*'^  *"  «*y  mf^  vt  the  funftlfmal 
rtlarlpilnea  of  huatnaaa.  be  they 
manufacturing,  engineering, 
whatever,"  Mr.  Jonea  predlfted» 


SOVIET  FRC»>A0ANDA?  NATO 
FC»CE   MOI»RNIZATI<Mf 

•  Mr.  GARN.  Mr.  President,  recently  we 
have  witnessed  a  massive  Soviet  propa- 
ganda campaign  aimed  at  stopping 
NATO  idans  to  deploy  Pershing  TT*  and 
cruise  mlsslleK  which  are  rif  iillal  to 
modernising  the  alUanoe's  theater  nu- 
clear fones,  as  wdl  as  oountertaw  the 
growing  Soviet  88-20  threat.  Coupled 
with  this  propaganda  barrage  has  been  a 
number  of  demonstratlans  In  West  Bn- 
ropean  dtles  against  dqdoymeot. 

Clearly  this  is  a  replay  of  the  Soviet 
antlneutran  warhead  <^"'r*«g"  adiidi 
was  so  successful  In  quitting  NATO  and 
intimidating  the  Carter  administration. 
Because  of  this  a  mudi  needed  defensive 
weapons  system  was  defetred.  Now  we 
see  similar  signs  oi  splits  within  NATO 
ova*  Pershing  n  and  cruise  "«'f*f» 
de^oyment. 

Of  Interest,  thoefore.  Is  an  artkle 
from  the  Dutch  newmaper  De  Tdegraat 
mtltled  Trader  of  Operattan  'Stop  the 
Bomb' Admits  To  Being  Supported  by  the 
Soviet  Union."  The  story  points  out  how 
easily  the  Soviets  were  able  to  "puU  the 
wool  over  the  eyes"  of  some  of  our  allies 
with  remect  to  the  public's  opposition  to 
the  neutron  bomb. 

It  is  essential  for  the  Congress,  the 
Carter  administration,  and  other  NATO 
governments  to  recognise  the  great  ef- 
fort the  Soviet  Unkm  wlU  exert  In  order 
to  gain  its  foreign  policy  objectives.  Ob- 
viously one  such  objective  Is  the  "Fln- 
landlsatlon"  <tf  Western  Europe  and  the 
dlsintegratkm  of  NATO.  Another  major 
objective,  of  course,  is  Senate  ratification 
of  the  SALT  n  treaty. 


Tlwrefore.  In  light  of  the  ] 
article,  as  w^  as  other  evidence  that  Ima 
come  forward,  lllustratliig  the  wdl-or> 
chestrated  Starts  In  Western  Europe  by 
the  Soviet  Union  to  seD  Its  point  of  view. 
It  would  be  wise  to  reconsider  the  neotnn 
warhead  dedslan.  For  the  same  reason,  tt 
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would  be  prudent  to  view  with  ouitlon 
•njr  "spontaneous"  public  demonstra- 
tions In  Western  Europe  against  theater 
nuclear  force  modemiiatlon.  or  for  that 
nntter.  In  favor  of  the  SALT  n  treaty. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  De  Telegraaf  articles  as 
translated  lor  the  Congressional  Research 
Servloe,  be  printed  in  the  lUcoui. 

Tlie  article  follows: 

(Source:   De  TelegrmAf.  no  cUte  giTen] 
iMtaai  or  OrsmATioir  "Stop  Ths  Bomb"  Ai>- 
KRB  TO  Bxnto  BxjrroKvmo  wt  thk  Sorm 
Vmam 
(FtDin  our  parUsmenUry  oorrMiKXMlent) 

The  HSgue.  Wednesday. 

Tbe  leeder  of  the  action  group  "Stop  tbe 
Neutron  Bomb."  Nioo  Scbouten.  bu  edmlt- 
ted.  aeoordlng  to  the  aouroee  cited  by  tbe  AP 
olBce.  to  having  obtained  flnanclal  siqtport 
from  the  Soviet  Union. 

He  and  aoaie  of  bis  eupportere  received 
airplane  tlckete  from  Moscow  "In  order  to 
wage  thdr  campaign."  The  group  flew  to  New 
York  twice  at  tbe  expenae  of  the  Russians. 
Tb*  tickets  were  collected  In  Moecow. 

Last  year,  operation  "Stop  the  Neutron 
Bomb"  brought  about  40,000  demooarators  to 
their  feet  and  collected  more  than  one  mil- 
lion signatures. 

RepreaentatlTes  of  tbe  Frse  Democratic 
Party  W.  Keja  flinds  it  '^scandalous  that  the 
Out^  had  the  wool  pulled  over  their  eyes  by 
somebody  who  was  bribed  by  the  Russians." 
According  to  the  Repreeentative,  "the  antl- 
NeutroQ  bomb  movement  has  shown  its  true 

OOlOfS." 

Aeoordlng  to  the  Aaaodated  Frees.  Mr. 
Scbouten  was  not  available  for  comments.  It 
is  understood  that  he  remains  in  New  Tbrk 
at  tbe  espenee  of  the  Soviet  Union.* 


VIETNAM  VETERANS 

•  Ur.  DDRKIN.  Mr.  President,  since 
coming  to  Congress  and  serving  on  the 
Senate  Veterans'  Affairs  Committee.  I 
have  fought  for  OI  bill  improvements. 
This  major  program  of  education  and 
voeatfamal  assistance  has  helped  millions 
of  veterans  readjust  to  civilian  life.  As 
a  matter  of  fact,  it  has  been  singled  out 
as  one  of  the  most  successful  Federal 
programs  In  the  history  of  our  Oovem- 
ment.  I  want  to  make  it  better. 

My  concern  today  is  for  the  future  of 
those  Vietnam-era  veterans  who  are  un- 
employed or  imderemployed — those  who 
were  never  able  to  make  effective  use  of 
OI  bill  benefits  to  which  they  are  or  were 
entitled.  I  believe  we  owe  these  men  and 
women,  and  this  Congress,  a  crucial  last 
chance  to  meet  our  veterans'  most  im- 
portant readjustment  need;  a  good  Job. 
A  Job  that  is  commensurate  with  their 
aspirations  and  at  a  wage  sufficient  to 
support  them  and  their  families. 

I  would  Uke  to  approach  this  issue  by 
discussing  my  suppwt  for  the  proposed 
delimiting  period  extension. 

The  1979  OI  bill  amendment  is  far 
more  limited  than  the  Senate-passed 
legislation  I  Introduced  last  Congress.  It 
is  a  one-shot,  targeted  extension  of  the 
delimiting  period.  That  is.  an  education- 
ally disadvantaged  veteran  or  other  de- 
serving veteran  who  demmistrates  a  spe- 
cial need  for  additional  OI  bill  assistance 
may  have  until  December  31.  19<a.  to 
pursue  a  secondary  school  education  or 
vocational  training,  or  to  enroll  In  an 
apprenticeship  or  other  on-the-job 
training  program. 


Members  of  the  committee  who  Join 
me  in  cosponsorlng  the  targeted  delimit- 
ing period  extension  feel  confident  that 
veterans  in  serious  pursuit  of  a  second- 
ary education  or  vocational  training  will 
be  the  ones  to  benefit  from  the  enact- 
ment of  our  proposal. 

The  cost  of  this  extension  is  relatively 
small — and  there  are  sufficient  funds  to 
accommodate  its  enactment.  This  leads 
me  to  another  important  point  that  I 
feel  must  be  raised  during  our  floor  dis- 
cussion of  the  proposed  OI  biU  exten- 
sion period.  Can  we  afford  not  to  extend 
the  delimiting  date,  given  the  revenue 
loss  due  to  imemployment  and  under- 
employment? To  put  it  mildly.  I  think 
not. 

Although  improvements  have  been 
made  in  this  area  over  the  last  year,  the 
need  of  Vietnam-era  veterans  who  are 
unskilled  and  without  jobs,  is  very  much 
evident  in  their  continued  higher  rates  of 
unemployment  as  opposed  to  their  non- 
veteran  counterparts. 

Yes,  the  war  of  Vietnam  seems  long 
over  for  some  Americans,  however  I  hope 
this  Senate  knows  better  than  to  forget 
our  Nation's  debt  to  the  veterans  of  that 
era.  Too  many  of  them  were  not  only 
forced  to  flght  an  unpopular  war  in  Indo- 
cliina  but  must  stiU  do  battle  with  the 
fallout  of  that  event  today. 

In  my  view,  the  proposed  targeted  de- 
limiting period  extension  is  a  crucial  leg- 
islative counterpart  to  the  Veterans' 
health  care  package  that  was  cleared  by 
Congress  earlier  this  year.  It  reflects 
careful,  compassionate,  and  constructive 
support  for  those  who  seek  help  through 
the  new  psychtdoglcal  readjustment 
program. 

And  so.  in  addition  to  maldng  long- 
range  economic  sense.  I  flrmly  believe  we 
owe  this  1979  OI  bill  amendment  to  the 
Vietnam-era  veteran. 

This  is  a  tightflsted  Congress,  and  I 
believe  it  should  be.  However,  our  vet- 
erans are  the  victims,  not  the  cause  of 
inflation.  With  this  concern  in  mind, 
limited  Veterans'  Administration  re- 
sources must  be  directed  to  areas  of 
greatest  need.  The  proposed  delimiting 
period  extension  is  a  sound  investment 
in  education,  and  in  hard-fought  em- 
ployment investment  in  education,  in  our 
economy,  and  in  hard-fought  employ- 
ment opportunities  every  Vietnam-era 
veteran  deserves  to  have.  Therefore.  I 
urge  my  Senate  colleagues  to  join  me  m 
support  of  the  extension  of  the  delimiting 
date  for  the  veterans.* 


ROTH-DOB«ENICI  TAX  CEILINO 

•  Mr.  SCHMirr.  Mr.  President,  recently 
my  distinguished  colleagues  from  New 
Mexico  and  Delaware  Introduced  a  pro- 
posal which  would  have  limited  taxes  to 
a  percent  of  the  gross  national  product. 

The  importance  of  this  legislation  was 
pointed  out  in  a  December  12.  1979.  edi- 
torial in  the  Wall  Street  Journal.  I  ask 
that  the  editorial  be  printed  Ui  the 
Rbcosd. 

The  editorial  follows: 

Pacscavnic  BunocrAaT  IifDtacvuNS 

Installed  to  impose  budget  discipline  on 
the  Congress,  the  Budget  Act  is  sometimes 
used  Instead  to  blocic  efforts  to  tighten  the 
purse  strings.  Most  recently  Just  last  week. 


Between  flscal  year  1970,  when  the  budget 
process  began,  and  the  Budget  Committee's 
projection  for  flscal  year  IMl,  tbe  tax  burden 
so  a  percent  of  ONP  wUI  have  risen  by  3  per- 
centage points.  That's  a  big  increase,  and  it's 
caused  some  pause  among  Senators  about 
to  pile  on  top  of  it  a  big  new  tax  known  as 
tbe  "windfall  proflU"  tax,  "tbe  largest  single 
tax-raising  measure  In  American  history," 
said  Senator  Domenlcl. 

An  ever  upward  ratcheting  Ux  burden, 
various  Senators  noted,  isn't  likely  to  result 
in  much  budget  discipline.  Seeing  other  big 
taxes  like  VAT  In  the  wings  and  higher  mar- 
ginal rates  brought  by  Inflation,  Senator  Roth 
(R..  Del.)  of  tbe  Finance  Committee  and 
Senator  Domenlcl  (R.,  NJtf.)  of  the  Budget 
Committee  argued  that  the  only  remedy  is 
to  limit  taxes  as  a  percent  of  ONP.  They 
wanted  tbe  tax  burden  held  to  30.5%  of 
ONP  in  1981.  30%  In  1B83  and  19Ji% 
thereafter. 

The  Roth -Domenlcl  amendment  looked 
like  a  winner.  There  weren't  many  Senators 
even  among  the  big  spenders  who  wanted 
the  heat  of  voting  down  this  one.  Panic  was 
spreading.  But  Senator  Muskle  (D..  Maine), 
chairman  of  tbe  Budget  Committee,  was  not 
worried.  He  knew  this  attempt  at  budget 
discipline  would  never  get  past  the  Budget 
Act. 

Taking  the  floor  leading  the  flght  against 
the  amendment,  the  BudgK  Committee 
chairman  invoked  a  technicality  o<  tbe 
Budget  Act,  claiming  jurisdiction  and  point- 
ing out  that  this  amendment  was  not  re- 
ported out  by  the  Budget  Committee.  Seis- 
ing the  opportunity  thus  afforded  to  get  the 
big  spenders  off  the  hook.  Majority  Leader 
Robert  Byrd  (D..  W.  Va.)  turned  the  vote  on 
the  tax  limitation  Into  a  procedural  vote  on 
tabling  a  motion  to  waive  the  Budget  Act. 
With  the  Issue  sufficiently  obscured  from  tbe 
voters  back  honae,  the  big  spenders  found  a 
5  vote  margin  to  dispatch  a  tax  limitation 
by  49  to  44. 

Watching  the  use  of  the  Budget  Act  to 
throttle  an  effort  at  budget  discipline.  Sena- 
tor Jepsen  (R..  Iowa)  couldn't  blep  note 
that  "everytlme  we  try  to  do  something  for 
tbe  American  taxpayer.  It  Is  the  Budget 
Committee  which  raises  an  objection.  But 
It  appears  to  me  that  very  little  of  tbe  same 
effort  goes  Into  cutting  s[>endlng." 

Budget  Committee  member  Onin  Hatch 
(R..  Utah)  was  next  to  stick  In  the  long 
needle.  The  Budget  Commltee  chairman,  he 
observed,  was  less  concerned  about  minor 
tezhnlcallties  in  the  Budget  Act  when  the 
Issue  was  expanding  spending  rather  than 
limiting  taxes.  For  example,  in  April  1970 
Senator  Muskle  had  found  It  convenient  to 
sweep  the  Budget  Act  under  the  rug  when 
he  w»nted  to  expand  food  stamp  spending. 

Summing  up,  Senator  Jep«en  observed 
that  the  Budget  chairman's  objection  to  tbe 
tax  limitation  "confirms  the  view  that  many 
people  now  have  that  the  purpose  of  the 
Budget  Act  Is  to  justify  high  levels  of  spend- 
ing and  to  frustrate  efforts  to  cut  taxes."* 
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THE  SALT  SYNDROME:  A  DAN- 
OEROU8  PROPAOANDA  FILM 

•  Mr.  McOOVERN.  Mr.  Piesldent.  in 
an  attempt  to  scare  the  American  peo- 
ple into  opposing  the  SALT  n  treaty, 
the  American  Security  Council  Is  cir- 
culating a  film  enUUed.  "The  SALT 
Syndrome."  It  features  a  great  deal  of 
Soviet  propaganda  film  about  Soviet 
milltaJ7  forces.  It  also  features  Inter- 
views with  General  Haig.  General  Sing- 
laub,    and  other  former  officers. 

This  film  has  been  shown  several  times 
In  South  Dakota.  I  have  received  in- 
quiries from  my  constituents  asking 
whether  the  fUm  Is  accurate.  "The  SALT 
Syndrome"    is    certainly    an    effective 


propaganda  film  for  the  antl-SALT  spe- 
cial interest  groups.  But  the  film  pre- 
sents such  a  totally  distorted  view  of 
our  present  military  situation  and  the 
facts  about  SALT  that  I  feel  it  is  neces- 
sary to  set  the  record  straight. 

The  film  tries  to  make  its  case  a  num- 
ber of  major  false  assertions  which  are 
supposedly  backed  up  with  so-called 
facts.  But  when  these  false  assertions 
and  the  "facts"  offered  to  support  them 
are  examined,  the  film's  whole  case 
collapses. 

Ftrst.  The  film  falsely  asserts  that  In 
the  past  15  or  20  years  the  United  States 
has  been  unilaterally  disarming.  Tbe 
fact  Is  that  during  this  period  TJJB. 
strategic  nuclear  forces  have  been  tm- 
dergoing  constant  expansions  and  mod- 
ernizations. 

Second.  The  film  falsely  asserts  that 
the  Soviet  Union  has  reached  strategic 
superiority  over  the  United  States.  It 
does  so  by  grossly  exaggerating  Soviet 
capabilities  while  unfairly  denigrating 
U.S.  capability. 

lUrd.  Ilie  film  falsely  asserts  that  tbe 
SALT  n  treaty  f  reeses  the  United  States 
into  Inferiority  while  allowing  the  Soviets 
to  advance.  In  fact,  the  SALT  n  treaty 
does  not  inhibit  a  single  U.S.  weapons 
program,  but  does  permit  both  sides  to 
deploy  too  many  new  weapons. 

Let  me  examine  these  assertions  one 
by  one. 

First.  The  film  falsely  asserts  that  in 
the  past  15  or  20  years  the  United  States 
has  been  unilaterally  disarming. 


Dropping  the  Skybolt  missile  in  the 
early  1960's  was  an  example  of  U.8.  "dis- 
armament." 

Fscr 

The  Slcybolt  missile  was  dropped  be- 
cause reseait:h  showed  that  it  would  not 
work  as  planned.  The  decision  had 
nothing  to  do  with  a  decision  to  "disarm." 
ASBonoir 

One  thousand  American  B-47  strategic 
b(Mnber8  were  phased  out  beginning  In 
1961. 


The  B-47  was  a  medium-range  bomber 
based  at  vulnerable,  overseas  bases.  It 
was  phased  out  because  it  was  being  re- 
placed by  our  long-range  B-52  bombers, 
our  Polaris  submarine-launched  missiles, 
and  our  Mlnuteman  ICBM's. 


Our  supersonic  B-58  strategic  bomb- 
ers were  deactivated  In  1970. 
rscr 

This  bomber  was  obsolete  even  before 
It  was  (briefly)  put  into  operation. 


President  Carter  accelerated  oar  uni- 
lateral disarmament.  In  1977.  he  can- 
celed the  B-l  bomber,  which  was  to  re- 
place our  obsolete  B-52  bombers. 

FACT 

The  President's  decision  to  cancel  the 
B-l  had  nothing  whatever  to  do  with  a 
desire  to  disarm  or  show  arms  restraint. 
SALT  plajred  no  role  in  the  B-l  dedsian. 
The  President  was  persuaded  that  the 
new  air-laimched  cruise  missile  could  do 
the  same  Job  better  than  the  B-l.  la 
addition,  the  B-52  bomber  is  by  no  means 


obsolete.  BiUions  of  dollars  have  been 
spent  to  modemtse  this  bomber  and  It 
wUl  be  able  to  carry  out  its  missions  for 
many  years  to  come. 


The  number  of  U.S.  strategic  mlsaHeii 
was  frozen  at  the  1967  level.  (Refers 
only  to  ICBM's.) 

FACT 

The  quality  <d  these  missiles  and  the 
numbers  of  nuclear  weapons  they  can 
carry  has  been  increased  since  1967. 
Replacement  of  older  Mlnuteman  1  and 
2  ICBM's  with  550  Mlnuteman  3  missiles 
added  1,100  new,  more  accurate  nuclear 
weapois  to  our  ICBM  force.  Since  then, 
the  accuracy  of  these  missiles  has  been' 
doubled  ag^  and  <m  300  missiles  the 
explosive  power  of  the  nuclear  weapons 
Is  about  to  be  doubled. 


The  number  of  UJ3.  sub-launched  bal- 
listic missiles  was  frozen  at  the  1967  level. 

FACT 

Due  to  the  addition  of  the  newer 
Poseidon  submmlne  missiles  beginning 
in  1971.  the  number  of  nuclear  weapons 
carried  by  our  sub-launched  missOes  in- 
creased by  over  4,000  even  as  the  num- 
ber of  ballistic  missiles  remained  the 
same. 

In  sum,  the  fact  is  that  during  the  pe- 
riod in  question  U,S.  strategic  nudear 
forces  have  undergone  constant  expan- 
sion and  modernization. 

The  film  falsely  aserts  that  the  Soviet 
Union  has  reached  strategic  superiority 
over  the  United  States. 


The  Soviets  have  at  least  1.000  extra 
missiles  for  reflre,  making  their  advan- 
tage In  ICSM's  at  least  2,400  to  our  1,054. 


FACT 


There  is  no  reliable  evidence  for  such 
an  assertion. 


The  newest  Soviet  sulxnarines.  the 
Delta  class,  have  a  ballistic  missile,  the 
SS-N-8,  with  a  range  of  5,500  nautical 
miles.  3.(K)0  miles  longer  than  any  of  our 
sublaunched  ballistic  missiles. 

FACT 

The  Ui3.  Trident  I  sub-launched  mis- 
sile, now  being  deployed,  has  a  range  of 
4.000  nautical  miles.  Range,  in  any  case, 
is  of  little  importance.  What  counts  is 
that,  at  any  given  time,  tbe  XJB.  has 
thousands  more  nuclear  weapoos  safely 
hidden  at  sea  than  the  Soviet  Union. 
The  Russians  are  at  a  definite  geognqih- 
Ical  disadvantage  in  submarine  warfare. 

In  attack  submarines,  the  Soviet  ad- 
vantage is  3  to  1. 

FACT 

Nonetheless,  by  all  accounts  UJ3.  anti- 
submarine warfare  capabilities  remain 
far  superior  to  thoae  of  the  Soviet  Union. 
Many  of  the  Soviets'  subs  are  diesel  pow- 
ered and  (dder  models. 

One  problem  with  this  no  defense 
theory  is  that  the  Soviets  dont  agree. 
They  are  defending  thonselves.  The  So- 
viet civil  defense  iHogram  provides 
shelters  for  military  and  civilian  leados 


and  protectian  for  a  large  peroentace  of 
industry. 

FACT 

According  to  a  recent  CIA  study,  tbm 
Soviets  "cannot  have  confidence  *  •  •  in 
the  degree  of  protectian  their  eivfl  de- 
fense would  afford  them,  given  the  maaar 
uncertainties  attwidant  to  a  nuclear  ex- 
chan^.  We  do  not  bdleve  that  the  8o- 
vieU'  i»esent  civil  defenses  would  em- 
bolden them  ddlberately  to  expose  Vbm 
UJBJBH.  to  a  higher  risk  of  nndear  at- 
tack." 

Further  studies  by  the  UJB.  Arms  Con- 
trol and  Disarmament  Agency  and  the 
Ccmgressianal  Office  of  Technology  As- 
sessment have  shown  that  nuclear  war 
would  be  disastrous  for  the  Soviet  Dlolan. 
No  ntional  Soviet  military  or  poittieal 
leader  could  make  war  without  risking 
the  absolute  destructkm  of  Soviet  ctrfl- 
ization. 


The  Soviet  Union  also  built  a  massive 
strategic  defensive  weapons  system 
backed  by  100  thnes  as  many  radars  as 
we  have. 

FACT 

Less  than  4  percent  of  Soviet  strategic 
nuclear  weapons  are  carried  by  their 
bomber  force.  Therefore,  even  a  much 
larger  U.S.  air  defenae  program  would 
add  little  to  our  over-all  dtf  enae.  m  con- 
trast, UJS.  strategic  bomber  force  has  10 
times  as  many  wes^Mms  tagged  for  the 
Soviet  Union,  m  addition,  hundreds  of 
United  SUtes  and  NATO  aircraft  In  Bo- 
nve.  as  wdl  as  Chinese  aircraft  in  Asia, 
could  reach  the  Soviet  Union.  It  is  not 
surpristaig  that  the  Soviets  have  a  mndi 
larger  air  defense  force.  Even  so.  Que 
Commander  of  the  Strategic  Air  Com- 
mand has  estimated  that  even  in  1085 
at  least  75  percent  of  UJS.  bombers  co«ild 
be  expected  to  penetrate  the  Soviet  Un- 
ion, m  other  words,  the  masshw  Soviet 
expenditure  on  ah:  dtf ense  has  been 
largely  wasted. 


When  you  combine  the  SA-5  (an  anti- 
aircraft missile)  and  the  massive  So- 
viet particle  beam  weapon  effort.  I  f <»e- 
see  a  time  very  soon,  early  in  tbe  ISM'S, 
when  the  Soviets  will  bdleve  they  are 
largely  i"»«wim»  to  attack  from  abroad. 

FACT 

Despite  such  alarmist  assertions,  there 
is  no  evidence  whatsoever  that  the  So- 
viets have,  or  are  anywhere  near  to  hav- 
ing, an  ability  to  defend  themadves 
agataist  ballistic  missiles.  Assertions  to 
tbe  contrary  are  Just  plain  false  and  do 
a  great  disservice  to  American  defense. 

m  sum.  the  film  grossly  exaggerates 
Soviet  strategic  nuclear  capabilities 
while  unfairly  dmigrating  those  of  the 
United  States. 

Ilie  film  falsely  asserts  that  tbe  SALT 
n  treaty  f  reeies  the  United  States  Into 
inferiority  while  allowing  the  Soviets  to 
advance.  

SALT  n  win  codify  the  current  Amer- 
ican mlUtary  podtion  vis-a-vis  the  Rus- 
sians and  will  in  fact  concede  superiority 
to  the  Russians. 

FACT 

During  the  period  to  be  covered  by  tbe 
SALT  n  treaty,  the  United  States  has 
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Iduu  which  will  inTfrtve  the  manufsc- 
ture  of  more  than  10,000  new  strmteglc 
nuclear  weapons.  These  weapons  will 
either  replace  older  ones  oo  present  de- 
livery systems  or  go  to  arm  brand  new 
delivery  systems. 

Here  is  a  Ust  of  the  new  nuclear  weap- 
ons delivery  systems  that  can  reach  the 
Soviet  Union  that  the  United  States  has 
plsjined  for  the  next  5  years. 

Trident  I  submarine  launched  ballis- 
tic missiles. 

Air-launched  cruise  missllea. 

Oround-launched  cruise  missiles  (to 
be  based  in  Europe) . 

Periling  n  ballistic  missiles  (to  be 
based  in  Europe) . 

In  addlUon,  the  United  States  wUl  be- 
gin building  the  MX  intercontinental 
ballistic  missile  to  be  deployed  after  198S 
and  may  be  develophig  the  Trident  n 
submarine-launched  missile  for  the  late 
1980's. 

ON 


Over  200  B-52's,  reUred  to  the  aircraft 
boneyard  in  Arizona,  are  counted  against 
the  U.S.  limits  as  strategic  weapons  *  *  * . 
Tet  the  150  deployed,  operational  Soviet 
Backfire  bombers  are  not  counted  as 
strategic  weapons  In  the  Soviet  limlto. 

f*CT 

Counting  the  200  mothballed  B-52's  is 
in  the  U.S.  Interest:  It  preventa  the  So- 
viets from  building  reserve  weapons,  stor- 
ing them,  and  failing  to  count  them 
under  SALT.  At  the  same  time,  the 
United  States  is  perfectly  free  to  disman- 
tle these  old  bombers  and  replace  them 
with  the  most  modem  delivery  systems^ 

The  Backfire  bomber  is  a  medium 
range  bomber  deplojred  by  the  Soviets 
against  ocean  targets  and  Western  Eu- 
rope and  China,  not  against  the  territory 
of  the  United  States.  The  United  States 
has  made  it  clear  that  If  the  deployment 
of  these  bombers  is  changed,  it  will  no 
longer  be  bound  by  SALT  limits.  The 
SALT  package  does  Include  restrietians 
on  Backfire  caciabilities  and  production. 
The  Sovieto  have  agreed  to  limit  produc- 
tion of  the  Backfire  bomber.  Without 
SALT,  there  will  be  no  such  limitations. 
Finally,  the  United  States  has  about  86 
FB-1 11  bombers  in  the  XThlted  States  and 
about  150  F-111  bombers  in  Europe  that 
could  reach  the  Soviet  Union  (in  fsSct. 
this  is  the  stated  purpose  of  the  VB- 
lll's).  The  United  States  has  hundreds 
of  other  aircraft  in  Europe  as  weU  that 
can  reach  the  Soviet  union.  After  1982. 
the  United  States  is  planning  to  deploy 
another  572  missiles  in  Europe  that  can 
reach  the  Soviet  Union.  None  of  these 
weapons  is  limited  by  the  SALT  n  treaty. 


The  treaty  granta  the  Soviet  Union  a 
unilateral  rl^t  to  308  launchers  for 
heavy  ICBlCs. 

vAcr 

The  trea^  allows  the  Soviets  to  keep 
the  heavy  ICBM's  they  already  have,  but 
prohibito  them  from  building  more. 
Without  SALT,  there  would  be  no  such 
limit  m  addition,  the  treaty  prohibits 
mobile  heavy  ICBM's.  thus  making  their 
heavy  missiles  vulnerable  to  the  U.8.  MX 
program  by  the  IMO's. 

The  X3B.  military  have  not  been  in- 
terested in  a  missile  as  big  as  the  heav- 


iest Soviet  ICBM.  At  the  same  time,  the 
treaty  permita  the  United  States  to  go 
ahead  with  the  MX  ICBM.  which  wlU 
have  military  capabilities  virtually  iden- 
tical to  those  of  the  Soviet  heavy 
ICBM's.* 

SMALL  BUSINESS  TAX  REDUCTION 
ACT  OF  1979 

•  Mr.  DURKIN.  Mr.  President.  I  am 
pleased  to  be  an  original  cosponsor  of 
the  Small  Business  Tax  Reduction  Act 
of  1979.  (S.  2138).  I  am  strongly  com- 
mitted to  tax  equitablllty  for  our  Na- 
tion's small  enterprises.  The  measiu^  ex- 
pands upon  the  reforms  initiated  over 
the  past  several  years  by  providing  a 
much  more  equitable  tax  structure  for 
small  business.  It  will  reduce  the  corpo- 
rate income  tax  rate  for  a  business  earn- 
ing under  $25,000  from  17  to  IS  perc«it. 
That  will  provide  immediate  relief  for 
our  1^  million  smallest  enterprises. 

The  measure  would  also  Increase  the 
boundaries  (rf  the  30-percent  tax  bracket 
to  Include  corporations  earning  between 
$50,000  and  $100,000.  Last,  it  would  ex- 
pand the  40-percent  bracket  to  Include 
small  businesses  earning  between  $100.- 
000  and  $150,000. 

Mr.  President,  small  business  Is  good 
business.  Today  the  backbone  of  our 
economy,  nationally,  and  especially  in 
New  Hampshire,  is  small  business.  Tlie 
contributions  of  small  business  to  our 
country's  growth  cannot  be  emphasized 
enough.  Small  business  creates  almost 
70  percent  of  the  new  jobs  in  the  United 
States  and  emplojn  over  50  percent  of 
the  private  sector  workforce.  Well  over 
half  of  our  inventions  and  technologies 
emerge  from  the  small  business  commu- 
nity. And.  perhaps  most  Impressivdy  of 
all.  the  aggregate  output  of  small  busi- 
ness accounts  for  almost  50  percent  of 
the  gross  national  product. 

Despite  these  considerable  contribu- 
tions, small  business  has  frequently  been 
relegated  to  the  low  rung  of  the  legisla- 
tive ladder.  Since  coming  to  the  Senate 
4  years  ago,  I  have  worked  diligently  to 
redirect  this  misguided  policy  and  to 
bring  the  concerns  of  small  business  to 
the  top  of  the  legislative  agoida.  Simply 
stated,  to  Insure  the  resurgence  oi  our 
free  enterprise  system,  we  must  take 
immediate  measures  to  revitalise  the 
small  business  community.  Tta  prompt 
passage  of  the  Small  Business  Tax  Re- 
duction Act  is  an  important  step  in  that 
direction.* 


THE  EROBION  OF  AMERICA'S  COM- 
PETrnVE  POSITION  IN  WORLD 
COMMERCE 

*  Mr.  TOWER.  Mr.  President,  one  of 
the  most  distressing  developmento  in 
recent  years  has  been  the  marked  ero- 
sion of  America's  competitive  position  hi 
world  commerce.  The  demise  of  am 
abUity  to  compete  efffectlvely  with  our 
international  trading  partners  Is  not 
accidental,  but  rather  is  a  direct  result 
of  past  legislation  and  governmental 
poUeiea  that  have  discouraged  Ameri- 
cans from  living  and  working  abroad. 

Nowhere  is  this  development  mote 
apparent  than  in  our  tax  laws,  showing 
that  the  United  States  is  the  only  major 


country  in  the  world  that  subjecto  its 
cltiaens  to  tax  on  their  foreign  earnings. 
Meanwhile,  the  few  tax  incentives  that 
are  accorded  Americans  working  abroad 
are  subject  to  constant  attack.  Without 
sufficient  Inducement  for  our  dtisens  to 
Uve  overseas,  we  are  p**>*"««"g  the 
American  economy  by  missing  out  on  a 
sinble  share  of  world  commerce. 

Hm  decline  in  America's  presence 
abroad  has  a  pervasive  effect  both  do- 
mestically and  internationally.  The  days 
of  surpluses  in  foreign  trade  are  memo- 
ries of  the  past,  having  been  overtaken 
In  recent  years  by  chronic  trade  deficits 
brought  on  by  lagging  exiKNts  and  swdl- 
Ing  imports.  We  must  reverse  this  trend 
by  reshaping  our  tax  and  trade  policies 
before  the  proUem  intensifies. 

TTie  President  is  required  by  law  to 
analyze  the  Impact  of  past  legislation 
and  administrative  regidation  that  has 
advent  affected  Americans  abroad. 
For  the  ben^t  of  my  colleagues.  I  sub- 
mit for  the  RccoRB  a  letter  articulating 
this  Important  point  written  by  several 
organisations  whose  members  must  con- 
tend daily  with  the  discriminatory  cli- 
mate produced  by  our  mlstakm  policies 
of  the  past.  Tlielr  message  is  an  impor- 
tant one  that  must  be  faced  squarely  if 
we  ever  are  to  be  able  to  regain  our  once 
pivotal  position  in  viprld  commerce. 

The  letter  foUowa: 

An  Opsn  Lrrm  to  PnmsNT  Jimmt  CABm 
Prom:  FMlentlon  of  International  Amerlcmn 
Cluba.  Federation  of  American  Women's 
Clubs  Overseas.  Aaaoclation  of  American 
Residents   Orerseas,   American   Cttlsens 
Abroad.    European    and    Mediterranean 
Council  of  American  Chambers  of  Oom- 
meree,    VA.   U   Overseas   Tax   nomaas 
Committee. 
Dbak  Mb.   Panmnrr:    Nearly  one  out  of 
every  hundred  American  dtisens  Uvea  out- 
side the  United  SUtes.  Our  overseas  Ameri- 
cana are  In  the  front  Unes  of  the  Interna- 
tional   competition    for    products,    lenrleea. 
Ideas  and  Ideologies.  Most  of  the  countries 
against   whom   we   compete   In   the   major 
markets  of  the  world  have  long  recognised 
that  the  rights  of  their  cltiaens  abroad  must 
be  carefully  protected  while  they  are  away 
from  home.  Many  of  these  countries  have 
provided  Incentives  to  encourage  their  clti- 
aens to  live  and  work  abroad.  It  has  become 
more  and  more  clear  that  tlM  United  Stetas. 
on  the  contrary.  Is  akme  In  not  i4>preclatlng 
the  value  of  Its  dtlnns  overseas.  Indeed.  It 
actually  penalises  them  for  being  there. 

Last  year  the  Congress  asked  you  (Section 
611.  PLr-4a6)  to  prepare  a  report  addrcMlng 
how  American  laws  and  regulations  might  be 
discriminating  against  Americana  abroad. 
The  report  you  submitted  to  the  Congreaa 
on  August  27th  of  thU  year  gave  the  Im- 
pression that  you  had  very  Uttle  understand- 
ing of  such  questions  and  that  you  felt  that 
equitable  treatment  could  be  defined  as 
ubiquitous  obligations  on  the  basis  of  cltl- 
senshlp.  but  only  restricted  beneflU  for 
thoee  abroad  becatiae  theae  are  usuaUy  pred- 
icated on  XJA.  realdeney.  Since  UUs  Impres- 
sion confilcts  with  your  stataments  about 
the  need  to  encourage  exports,  and  other 
statements  concerning  fair  treatment  of 
Americans  abroad,  we  suspect  that  you  prob- 
ably did  not  have  the  time  to  thoroughly 
study  this  report  and  w«  hope  that  you 
would  have  been  as  diapleaasd  by  Ita  medi- 
ocrity and  Incoherence  aa  we  were. 

ThU  year  the  Congresa  haa  asked  you  once 
again  (Seetton  407.  PL  96-00)  to  addreas  the 
problams  being  faoed  by  ovanass  Amsrleaas 
from  a  more  comprehensive  panpectlve.  This 
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time.  In  addition  to  questtons  of  equitable 
treatment  compared  to  Americans  at  hems, 
the  Congreaa  also  invited  you  to  analyse  bow 
our  Uwa  and  regulatlona  affect  Um  abUlty  of 
Americana  abroad  to  compete  against  Indi- 
viduals of  other  nationalities  who  are  sub- 
ject to  different  laws  and  regulations  and 
who  have  other  benefits  provided  by  their 
home  countries  when  they  are  away  from 
home. 

We  understand  that  several  Members  of 
the  Congreas  have  written  to  you  to  clarify 
the  Intent  of  the  Congress  In  passing  this 
leglstatlve  mandate.  They  have  asked  you  for 
leadership  In  atating  the  basic  policy  guide- 
lines that  should  underly  the  various  indi- 
vidual laws  and  regulations  that  affect 
Americans  abroad.  Only  from  such  a  clear 
and  coherent  background  can  the  Individual 
laws  be  assessed  as  to  whether  they  are  really 
equitable,  and  whether  they  are  competi- 
tively helpful  or  harmful. 

We  understand  that  you  have  asked  the 
Secretary  of  the  Treasury  to  prepare  a  re- 
port on  VS.  tax  policy  and  Its  InqMCt  on 
Americans  abroad.  While  taxation  on  the 
basis  of  Citizenship  Is  one  of  the  many  areas 
In  which  the  United  States  has  been  at  vari- 
ance with  the  practice  of  our  prlncli>al 
competitors.  It  Is  far  from  being  the  only 
Issue  that  must  be  addressed.  Moreover, 
given  what  we  see  aa  the  Inadequacy  so  evi- 
dent In  the  treatment  of  the  equity  quea- 
tlons  In  your  first  report.  It  is  obvious  that 
an  entirely  new  study  Is  urgently  required. 


We.  tberefoce,  strongly  urge  you  to  take 
this  new  opportunity  to  lead  us  aU  In  stak- 
ing out  a  clear  definition  of  real  equity  and 
essential  competitive  equaUty  with  our  In- 
ternational rivals  so  that  America  can  onoe 
again  be  a  strong  and  healthy  competitor 
throtighout  the  world. 

Our  t.hmi»ir«  for  your  kind  consideration. 
Most  sincerely, 

BOCES  DICKINSON, 

Pretident,  reOentUm  o/  International 
American  ClubM. 

AcNca  S.  COPPXN, 

Pretident,    Federation    of 

V/omen'»  CVuh*  Oveneat. 

Obobck  J.  Mabtin. 

Pretident,    Attoeiation    of 

Retidentt  Overseas. 

Andt  StnfDBxac. 
Director,   American   Citizens   Abroad. 

WnxIAM     H.     SlNCLRON, 

Chairman,  European  and  Medtter- 
rmean  Council  of  American  Cham^ 
bers  of  Commerce. 

Bosaar  M.  Oantb, 
Director.  US.  and  Oveneat  Tax  Fair- 
ness Committee. 
ROMS,  ITALT,  November  12,  1979% 
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FARMERS  AND  CONSUMERS: 
A  BAD  DEAL  FOR  BOTH 

*  Mr.  McGOVERN.  Mr.  President,  over 
my  years  of  Senate  service,  I  have  from 


time  to  time  pointed  oat  the  disparity 
of  prices  received  fay  fanners,  and  pclees 
paid  by  eonsanen.  The  constant  coodn- 
sUm  is  that  farmers  receive  too  Uttle. 
and  consumers  pay  too  much. 

The  American  agricultoral  movement 
struck  Washingtan  several  yean  ago  and 
it  has  left  ite  marlE  on  ttie  congieeslanal 
scene.  Tbe  orgsniwHon  has  gnnm  in 
stature  and  support  and  now  puUkiMs 
a  weekly  newspaper  called  Amctiean 
Agriculture  News,  llie  nwiwiihw  11  edi- 
tion of  the  American  Agiicaltiire  News 
carried  a  current  tahulatlnn  of  what  the 
f armo-  receives,  and  what  the  consumer 
pays.  Interestingly  enou^  the  ttcms 
carried,  with  the  exception  of  bread, 
have  no  value  added  by  the  middleman. 
When  the  consumer  buys  these  products 
at  the  supermaitet.  they  are  as  raw  as 
they  were  when  they  came  off  the  fann. 
It  should  be  noted  that  consumers  pay 
more  for  a  ton  of  sheep  manure  they 
use  in  lawn  f  ertiliaer  than  farmers 
receive  for  a  ton  of  any  of  their  raw 
prottaicte. 

Mr.  President,  for  purposes  of  iUustra- 
Uon,  I  ask  that  the  table  entitled  "Farm- 
ers Keep  America  Alive,"  from  the  news- 
pt^ier  to  whidi  I  have  referred  above. 
be  printed  in  the  Rccou. 

The  table  follows: 


FARMERS  KEEP  AMERICA  ALIVE-SUPPORT  THE  AGRICULTURE  MOVEMENT  TO  RESTORE  PARITY  AND  PROSPERITY  TO  OUR  NATION 


Prin  to  fimsr.  Ssptombsr  lt7> 
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All  tht  abova  itaans  axcapt  braad  hava  no  valaa  addad  by  tha  widdlaeun.  Thty  ara  as  raw 
at  thay  cana  oR  tha  farm.  It  tokat  tha  farmar  a  whato  taaton  to  maka  his  law  cants.  If  tha 
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*  u«a  Ms  prodact  away,  yeur  grocary  V»  would  lo  down  vary  Nfltol  Dees  »a 

innaUon? 

caimioditias  ware  boafht  in  3  dillarant  stores  in  StiMwattr  and  Ptrkios.  OUa^  I 
Haa  of  Parkins,  Okla.  Tha  farm  prices  ware  laportad  by  Marcas  Wick  of  McAHaa,  Te 


BRUCE  ANDERSON— FOUNDER  AND 
PRESIDENT  OF  TOTAL  ENERGY 
ACTION 

*  Mr.  DURKIN.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  commend 
Bdr.  Bruce  Anderson,  the  foimder  and 
president  of  Total  Energy  Action.  Inc.. 
of  Harrlsvllle,  N.H..  who  was  Just  re- 
cently named  chairperson  of  Solar 
Lobby,  a  Washington  political  action  or- 
ganization. 

As  the  director  of  Total  Energy  Ac- 
tion, a  conservation  research  and  edu- 
cation firm.  Mr.  Anderson  has  spear- 
headed the  drive  to  promote  the 
widespread  development  and  use  of  solar 
power.  As  a  designer,  engineer,  and  lec- 
turer, he  has  been  instrumental  in  bring- 
ing the  cost-savings  of  solar  energy 
within  the  reach  of  the  hardworking 
homeowner,  nils  is  especially  imimrtant 
today  as  temperatures  drop  while  the 
iwohlbitlvely  high  cost  of  home  heating 
fuels  continue  to  rise. 

Mr.  Anderson  is  also  a  respected  au- 
thor in  the  energy  field.  His  two  books, 
"The  Solar  Home  Book"  and  "Solar  En- 
ergy: Fundamentals  in  Building  Design" 
highlight  the  commonsense  which  ac- 


tive and  passive  solar  systems  can  bring 
to  solving  our  energy  crisis. 

Far  from  being  exotic  or  expensive, 
tapping  the  Sun's  resources  makes  sense 
today,  and  in  the  future.  The  Sun  shines 
freely  on  New  Hampshire's  homes. 

While  popular  opinion  seems  to  accept 
solar  energy  in  a  warm  area  such  as  the 
Southwest  United  States,  where  the  Sim 
shines  all  day  throughout  the  year,  there 
is  widespread  skepticism  about  the  via- 
bility of  solar  energy  for  a  region  like 
New  England.  However,  solar  energy  is 
Just  as  feasible  and  has  evoi  greater 
potential  for  New  England.  Despite  cold 
winters  and  periodic  cloud  cover,  solar 
energy  could  provide  almost  100  percent 
of  the  heating  needs  of  a  carefully  de- 
signed home  in  anything  but  the  most 
severe  winter.  With  Mr.  Anderson  at  the 
helm  of  the  Solar  Lobby  I  am  confident 
that  our  national  i>ollcy  will  more 
qui<Aly  realize  this  untapped  potential 
of  the  Sun. 

Solar  power,  in  its  broadest  sense,  in- 
cluding hydro,  wood,  and  wind  com- 
mercialization, could  provide  a  clean, 
inexpeosive  source  of  energy  not  sub- 
ject to  the  dangerous  and  expensive 


whims  of  international  politics.  With 
quick  action  and  the  elimination  of  bu- 
reaucratic redtape.  this  country  could 
supply  25  percent  of  its  energy  from 
natural  resources  by  the  year  2000. 

With  the  help  of  hardwotUng.  dedi- 
cated Individuals  like  Bruce  Anderson. 
America's  goal  of  abundant,  affordable 
energy  wiU  soon  become  a  reality.* 


NOTICE  OP  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  43.  PARA- 
GRAPH 4  pERMrrriNO  accept- 
ance OF  A  GIFT  OF  TRAVEL  FROM 
A  FOREIGN  GOVERNMENT  OR 
FOREIGN  EDUCATIONAL  OR 
CHARITABLE  ORGANIZATION 

*  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  43  that  I 
place  in  the  Cohcrzssiohal  Raooaa  a 
notice  of  a  Senate  officer  or  employee 
who  proposes  to  participate  in  a  pro- 
gram, the  principal  objective  of  ii*ag 
is  educational,  sponsored  by  a  fbreign 
government  or  a  foreign  educational  or 
charitable  organization  involving  travel 
to  a  foreign  country  paid  for  by  that 
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foreicn  government  or  orgftnlMtkm.  Tlie 
Sdect  Committee  od  Ethics  has  rc- 
eelTed  a  request  for  a  determination  wi- 
der rule  43  which  would  permit  Senator 
Baut  OOLvwATn.  durtaic  the  period 
from  December  9.  1879,  to  December  14. 
1979.  to  participate  In  a  program  spon- 
sored by  Pu-Jen  Catholic  Utalversl^  of 
Taiwan.  It  has  been  determined  that 
Senator  OoLBWAm's  travel,  the  costs 
of  which  wm  be  borne  by  Fu-Jen  Catho- 
lic Uhlverslty.  Is  in  the  interests  of  the 
Senate  and  the  United  States.* 


NOTICE  OP  A  DETERMINATION  BT 
THE  SEI£CT  COBOaTTEE  ON 
ETHICS  UNDER  RULE  43,  PARA- 
(HIAPH  4.  PERIOTTING  ACCEPT- 
ANCE OP  A  OIPT  OP  EDUCATIONAL 
TRAVEL  FROM  A  FOREIGN  OR- 
GANIZATION 

•  Mr.  HEPLIN.  Mr.  President.  It  Is  re- 
quired by  paragraph  4  of  rule  43  that  I 
place  In  the  Cokoussxonal  Ricou  this 
notice  of  Senate  employees  who  propose 
to  participate  In  a  program,  the  prin- 
cipal objective  of  which  is  educational, 
sponsored  by  a  foreign  government  or 
a  foreign  educational  or  charitable  or- 
ganisation involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  govern- 
ment or  organization. 

llie  Select  Committee  on  Ethics  has 
received  requests  for  a  determination 
imder  rule  43  which  would  permit  staff 
members  to  participate  in  a  program 
cosponsored  by  a  foreign  educational 
organization,  the  Konrad  Admauer 
Foundation  of  the  Federal  Republic  of 
Germany,  and  the  Heritage  Foundation 
of  Washington.  D.C.,  October  27-31, 
1979. 

It  has  been  determined  that  partici- 
pation by  the  following  Senate  staff 
members  in  the  program  in  West  Ger- 
many, at  the  expense  in  part  of  the  Kon- 
rad Adenauer  Foundation,  to  discuss 
economic  issues  is  in  the  interests  of  the 
Senate  and  the  United  SUtes:  William 
E.  Pursley,  Jr.,  staff  of  Senator  Stomb: 
Stephen  Markman.  staff  of  Senator 
Hatch,  and  Jeffrey  T.  Bergner,  staff  of 
Senator  Lvoak.* 


ORDER  OP  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  hope  that  the  distinguished  act- 
ing RepuUlcan  leader  would  ask  Mr. 
Wucni  to  come  to  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consent  that  I  may  be 
able  to  yldd  to  the  Senator  from  Calif or- 
nia  <Mr.  Hatakawa)  for  not  to  exceed  1 
minute,  with  the  understanding  that  I 
do  not  lose  my  right  to  the  floor  and  for 
the  purpose  only  of  the  Senator  making 
a  statement 


SANCTICniS  LIFTED  AGAINST 
ZIMBABWE-RHOI»BIA 

Mr.  HATAKAWA.  Mr.  Prcsldenl,  I 
apologise  to  my  distinguished  colleagues 
for  interrupting  with  a  piece  <tf  good 
news,  on  a  nonrelated  subject. 

Mr.  President,  it  Is  good  news  indeed 
that  sanctions  against  Zimbabwe-Rho- 
desia are  flnally  going  to  be  lifted.  I  have 
worked  for  this  outcome  a  long,  long 
time,  and  am  glad  it  will  take  place  at 
midnight  tomorrow.  December  18.  1979. 

One  of  the  arguments  that  has  kept  the 
sanctions  for  so  very  long  is  that  lifting 
them  would  be  a  hostile  action  against 
the  front-line  nations.  However.  Mr. 
President,  I  have  always  believed  that 
lifting  the  sanctions  would  greatly  bene- 
fit the  f  ront-Une  nations  as  well  as  Rho- 
desia. So  the  news  today  is  good  news 
indeed. 

A  solution  to  the  long-run  problems 
of    an    emergent    Zimbabwe-Rhodesia 
must  be  sought  by  rising  above  tribal  ri- 
valries, rising  even  above  national  poli- 
tics, and  thinking  of  Zimbabwe- Rhodesia 
as  part  of  a  great  and  potentially  rich 
and    powerful    region.    The    region    of 
southern  Africa,  excluding  the  Republic 
of  South  Africa,  covers  an  area  almost 
equal  in  size  to  all  of  Europe.  It  includes 
Botswana.  Lesotho.  Swaziland,  Zambia. 
Malawi,  Zimbabwe.  Mosambique.  Angola, 
and  Namibia.  Only  the  last  three  have  di- 
rect  ouUets   to   the  sea.   The  climate 
ranges  from  the  almost  total  aridity  of 
great  areas  of  Namibia  and  Botswana  to 
the  tropical  rain  forests  of  Angtria  and 
Mosambique.  Seventy  percent  of  the  re- 
gion consists  of  marginally  arable  grass- 
land, which  ranges  in  use  from  animal 
husbandry  in  central  Malawi  to  crop 
production  in  Zimbabwe,  Zambia,  and 
Lesotho.  The  region  is  characterized  by 
a  nnall  number  of  large  rivers,  so  that 
there  is  a  great  unexploited  potential  for 
power  snd  irrigation  in  the  major  basins. 
The  ncUural  resources  of  the  region  sug- 
gest   the    possibility    of    self-flnanced, 
rapid,  socioeconomic  growth  and  devel- 
opment. 

Angola.  Botswana.  Mozambique,  Nami- 
bia. Zimbabwe,  and  Zambia  are  known 
to  have  deposits  of  petroletmi,  coal,  dia- 
monds, copper,  iron  ore,  chrome,  bauxite, 
tungsten,  and  uranium.  At  the  present 
time  these  resources  produce  little  or  no 
Income  because  of  political  turmoil, 
transportation  difflcultles,  energy  short- 
ages and  the  lack  of  Investment  capital. 
Zimbabwe.  Angola.  Lesotho,  and  Mosam- 
bique have  the  potential  to  develop  low- 
cost  hydroelectric  power  hi  excess  of  their 
present  installaUons.  Reduction  of  energy 
costs  in  the  region  would  encourage  over- 
all development,  improve  the  quality  of 
life,  and  provide  thousands  and  thou- 
sands of  jobs. 

The  U.S.  Agency  for  International  De- 
velopment indicated  that  "there  is  rea- 
son for  optimism  about  the  future  social 
and  economic  development  of  southern 
Africa."  According  to  the  Agency,  the  re- 
gion is  sufficiently  well  endowed  so  that 
once  poUtlcal  and  insUtuUonal  con- 
straints are  dealt  with,  and  an  adequate 


infrastructure  is  provided,  these  coun- 
tries should  be  able  to  finance  their  own 
developnent. 

Undoubtedly,  the  economy  of  Rhodesia 
is  the  most  advanced  of  any  of  the  coun- 
tries in  southern  Africa,  except  for  the 
Republic  of  South  Africa,  m  Zimbabwe 
the  Industrial  sector  has  remained  strong 
in  spite  of  the  difficulties  caused  by  sanc- 
tions. By  contrast  the  industrial  sector 
of  neighboring  Zambia  requires  govern- 
ment subsidies  and  protection.  It  is  dear 
that  sanctions,  despite  the  problems  they 
presented,  have  had  the  beneficial  effect 
of  f(»chig  industrial  innovation  and  dl- 
verslflcation,  thereby  contributing  to  the 
long-run  strength  of  Rhodesia's  economy. 
Diversiflcatlon  has  enhanced  self-suffi- 
ciency and  pride. 

In  an  (H>en  regional  economy,  an  in- 
dependent Zimbabwe  will  be  the  most 
convenient  and  probably  the  least  expen- 
sive source  of  many  industrial  products, 
especially  manufactured  goods,  for  most 
of  the  countries  in  the  region.  If  Mrs. 
Thatcher  and  Lord  Carrtaigton  should 
succeed  in  ending  the  guerrilla  war.  and 
finding  a  sohitlon  acceptable  to  all.  Zim- 
babwe will  be  the  central  force  In  the  re- 
gion's economy.  The  competitive  edge 
that  the  country  has  had  in  the  past  will 
make  itself  felt  again;  exports  will  in- 
crease and  thereby  stimulate  the  overall 
economy.  As  the  UB.  Agmcy  for  Inter- 
national Development  recently  pointed 
out.  prosperity  in  Zimbabwe  will  spill  over 
into  the  rest  of  the  region.  Rising  incomes 
in  Zimbabwe  will  create  a  growing  mar- 
ket for  its  neighbors'  products  and  auxil- 
iary industries  will  appear  in  surround- 
ing countries.  The  opening  of  the  border 
will  give  Zambia  easier  access  to  the  rest 
of  the  world,  raising  its  income,  which 
in  turn  will  benefit  its  neighbors. 

As  I  see  it,  if  a  regional  pattern  of  eco- 
nomic cooperation  can  be  developed,  an 
independent  pacified  Zimbabwe  would 
give  the  entire  region  a  forward  push  in 
which  growth  in  one  country  will  gener- 
ate growth  in  others. 

If  tribes,  political  factions,  and  na- 
tions in  Southern  Africa,  can  bury  the 
hatchet,  there  is  a  shining  future  ahead 
for  Zimbabwe-Rhodesia  and  all  her 
neighbor  nations. 

I  thank  the  Chair.  I  thank  the  dis- 
tinguished Senator  from  West  Virginia 
for  yielding. 

Mr.  ROBERT  C.  BYBD.  Mr.  President, 
I  am  awaiting  the  arrival  of  Mr.  Wncxsa 
In  the  Chamber. 


CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OF  1979 

The  Senate  continued  with  the  con- 
sideraUon  of  the  bill  HJi.  3919. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  West  Virginia  yield  to  the 
Senator  from  Idaho  for  a  statement 
only? 

Mr.  ROBERT  C.  BTRD.  Yes.  I  yield  to 
the  distingriished  Senator  from  Idaho 
'Mr.  McClork)  for  2  minutes,  with  the 
understanding  that  I  not  lose  my  right 
to  the  fioor  and  for  the  purpose  of  his 
making  a  statement. 
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The  PRESIDING  OFFICER.  ^Hthout 
objection,  it  so  ordered. 

AMBmmMT  MO.  ••■ 

htr.  McCLURE.  Mr.  President,  as  you 
know,  the  Senate  yesterday  approved  the 
McClure  amendment  No.  5SS  to  HJl. 
3919.  to  allow  a  tax  credit  for  acquiring 
a  quaUfled  dectric  vdiicle  or  the  cost  of 
converting  a  vehicle  powered  by  an  in- 
ternal combustion  engine  to  electricity. 
This  amendment  is  cosponsored  by  Sena- 
tors Dou.  DoMcmci.  MATsmiAOA.  TsoM- 
GAS,  Bkadut,  and  Lavn. 

Ubder  present  law,  no  energy  tax  credit 
is  available  for  the  purchase  <rf  any  motor 
vehicle  used  on  public  streets,  roads,  and 
highways.  Motor  vehicles  used  in  a  trade 
or  business  may  be  depreciated  over  the 
useful  life  of  the  vehicle.  Operating  and 
maintenance  expenses  may  be  deducted 
currently.  The  regular  investment  credit 
is  allowed  for  motor  vehldes  used  in  a 
trade  or  business  in  accordance  with  the 
useful  life  provision  of  the  Internal  Rev- 
enue Code. 

Under  my  amendment,  Mr.  President, 
a  taxpayer  would  be  allowed  a  tax  credit 
of  10  percent,  up  to  a  maxlmiim  of  $1,000. 
of  the  cost  of  acquiring  a  new  electric 
motor  vehicle,  or  of  the  taxpayer's  cost  of 
converting  a  vehicle  with  an  Intonal 
combusticm  engine  to  use  electrical 
power.  A  qualified  electric  vdilcle  would 
be  manufactured  primarily  for  use  on 
public  streets,  roads  and  highways  and 
primarily  would  be  powered  by  electric 
cturent  from  a  storage  or  other  portable 
battery.  Original  use  must  begin  with 
the  taxpayer.  The  credit  will  be  availa- 
ble tor  purchases  or  conversions  after 
December  31. 1979,  and  before  January  1. 
1987. 

Ttm  revenue  effect  of  this  amendment, 
as  calculated  by  the  Joint  Taxation 
Committee  and  the  Office  of  Tax  Anal- 
ysis of  the  Iteasury  Department.  Is 
minimal.  Calendar  year  tax  liabilities 
would  decline  by  $1  million  in  1980  and 
1981.  and  $14  million  in  1985.  Fiscal  year 
budget  receipts  would  decline  by  less 
than  $1  million  in  1980.  $1  million  in 
1981.  and  $18  million  in  1986.  For  the 
period  of  1980-88.  the  revenue  loss  would 
be  $54  million. 

ICr.  President,  this  is  not  a  new  pro- 
posal. It  is  one  that  has  been  around  for 
several  years. 

During  consideration  of  the  Energy 
Tax  Act  provisions  of  Hit.  5263,  which 
led  to  the  Energy  Tax  Act  of  1978  (Public 
Law  95-618),  several  Senators  proixtsed 
amendments  similar  to  the  one  adopted 
by  the  Senate  yesterday.  At  that  time 
the  conferees  were  considering  two  of 
my  amendments  to  HH.  5263,  relating 
to  Investment  tax  credits  for  purchasing 
electric  vehicles.  One  amendment  in  sec- 
tion 1033  of  the  Senate  bin  provided  an 
additional  15  percent  refundable  invest- 
ment tax  credit  for  equipment  used  In 
ccmstruction  of,  and  in  research  and  de- 
velopment of,  electric  highway  motor 
vehicles.  TTie  second  amendment,  in  sec- 
tion 1032  of  the  Senate  biU,  provided  for 
an  additional  10  percent  nonieftmdable 
investment   credit   for   electric   motor 


vdildes  purchased  for  use  In  a  trade  or 
business. 

In  addition,  both  section  2029  of  the 
House  bill  and  secticm  1028  of  the  Senate 
bill  had  a  special  Income  tax  credit  pro- 
vision with  respect  to  the  purchase  of  an 
electric  vehicle.  The  House  bill  provided 
for  a  nonrefundable  tax  credit — that  is. 
the  credit  cannot  exceed  the  taxpayals 
tax  llabillty-^or  the  first  $300  of  the 
purchase  price  of  a  new  four-wheeled 
electric  motor  vehicle — manufactured 
primarily  for  use  on  public  roads— pur- 
chased by  an  Individual  for  personal  use 
on  or  after  April  20.  1977,  and  before 
January  1.  1983.  This  credit  was  in- 
tended to  I4>ply  only  to  new  vehicles,  not 
to  used  vehicles  or  vehicles  converted  to 
electricity. 

The  Senate  bill  credit  was  generally 
the  same  as  the  House  bill.  As  a  result 
of  a  floor  amendment  by  Senator 
ScHMRT.  the  credit  was  extended  to  ap- 
ply to  electric  motor  vehicles  even  if  they 
do  not  have  four  wheels,  although  they 
must  have  been  manufactured  for  use 
on  ttoe  public  roads.  Hie  Senate  provi- 
sion would  have  been  effective  for  ac- 
quisitions on  or  after  April  20,  1977,  and 
before  January  1,  1986. 

The  House  conferees  receded  to  the 
Senate  provision  during  conference  ac- 
tion on  these  provisions  on  November  10. 
1977.  Uhfortunately.  like  so  many  other 
important  and  valuable  features  of  the 
bill,  the  amendments  were  dropped  at 
the  end  of  that  conference. 

On  June  4.  1979,  I  chaired  a  special 
appropriations   committee   hearing   on 
the  role  of  electric  vehicles  in  UJ3.  trans- 
portation. At  that  hearing  there  was  dis- 
cussl<m  of  the  value  of  tax  credit  as  a 
tool  to  expedite'  electric  vehicle  com- 
mercialization. Testimony  given  at  that 
hearing  prompted  me  to  Introduce  S.  1320 
on  June  12,  1979.  which  is  identical  to 
the  amendment  to  HH.  3919  which  was 
accepted  yesterday.  I  remind  Senators 
that  a  copy  of  the  June  4  hearing  record 
was  sent  to  their  offices  in  Septonber. 
Mr.  President,  the  Congress  must  do 
everything  it  can  to  encourage  produc- 
tion and  sale  of  electric  vehicles.  Tbere 
are  four  majw  arguments  for  encourag- 
ing electric  vdilde  productkm  and  com- 
mercialization. The  first  (tf  these  is  that 
current  electric  vdiides  meet  perhaps  80 
percent  of  the  average  driving  int««««inK 
in  the  Uhited  States,  which  Is  less  than 
20  miles  per  trip.  Second,  only  about  IS 
percent  of  the  electricity  genvated  in 
the  United  States  is  produced  from  oil. 
The   introduction   of   electric    vehicles 
into  our  automotive  fleet  would  begin  to 
shift  our   transportation   energy  base 
away  from  oil  and  toward  coal,  nudear. 
hydropower.  and  ultlmatdy.  solar  ener- 
gy and  fusion.  Third,  a  strong  argument 
can  be  made  that  there  is  a  need  to 
devd<9  alternatives  to  petroleum-based 
transportation    systems    in    the    event 
that  an  abrupt  shortage  of  petroleum- 
based  fuels  occurs  in  the  future.  Py>urth. 
the  Introduction  of  EVs  in  the  early 
1980's  wai  provide  urban  areu  with  a 
nonemlttlng  automobUe  to  replace  some 
gasoline  vehldes.  Tlie  latter  vdiicles 


win  stm  be  emitting 
amounts  of  hydrocaibon.  caitian 
oxide,  and  nitrogen  oxide  pollutants  even 
when  they  are  attaining  the  toughest 
legislattvdy  mandated  emission  stand- 
ards at  0.41.  3.4.  and  lA  grams  per 
mile,  respectlvdy.  for  the  above  pol- 
lutants. 

At  this  time  about  80  metrapoUtan 
areas  in  the  United  States  are  In  vio- 
lation of  the  air  quality  standani  for 
oaone.  Under  the  Clean  Air  Act  Amend- 
ments of  1977,  those  areas  have  until  no 
later  than  1967  in  order  to  attain  that 
standard.  In  many  of  those  remans,  tbe 
substitution  of  new  vdildes  (emitting 
less  hydrocarbons  than  the  dder  ve- 
hicles which  are  replaced)  will  not  be 
sufficient  by  Itself  to  aDow  the  region 
to  be  in  compliance  with  the  onne 
standard.  Thote  regions  will  have  to 
resort  to  additional  programs  ulilch 
would  be  costly  to  implement. 

It  is  obvious  that  a  technological  ex- 
pedient, such  as  the  use  of  deebrie  ve- 
hldes. would  go  far  to  alleviate  many 
of  the  potential  costs  and  pt— «"«ft' 
mobility  restrlctiims  which  are  posilhie 
when  a  metropolitan  area  must  uee 
transportation  controls  in  order  to  at- 
tain the  air  quality  standard  for  onoe 
by  1967. 

We  must,  through  the  mechanism  of 
the  tax  credit,  not  only  give  people  the 
incentive  to  purchase  an  dectric  vdiide 
but  also  reward  them  for  taking  tlie 
risks.  The  public  now  peredves  the  dee- 
trie  vehicle  as  being  somewhat  more 
risky  an  investment  for  them,  even 
though  it  may  be  reduced  to  tiie  point 
where  it  is  a  competitive  investment 
otherwise.  Perhaps  if  the  Congress  gives 
the  public  this  incentive,  thoogii,  we 
will  begin  to  reduce  the  vulnerability 
that  we  are  building  in  our  sode^  to 
the  distortions  at  the  market  caused  by 
our  tremendous  demand  for  petroleum 
and  by  the  fact  that  there  is  a  marginal 
world  supidy  of  petrdeum  produced. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  following  Items  be  placed 
in  the  Rxcoao  at  this  potot  Fbest,  two 
tables  ixepared  by  the  Office  of  Tta 
Analysis  of  the  Treasury  Department 
wiiich  show  the  estimated  revenue  effOet 
of  my  electric  vehlde  amoidment  Sec- 
ond, an  artkde  entitled  "Electric  Ve- 
hldes: Still  An  Open  Question."  whidi 
appeared  in  the  November  1979  Eleetrlc 
Power  Research  Sostitute  JoumaL  I  re- 
mind Somtors  that  I  sent  both  them, 
and  our  colleagues  in  the  House  of  Rep- 
resentatives, a  copy  of  this  article  on 
December  13.  Third,  an  article  oonoem- 
hig  the  DOE/GE/NA8A  hybrid  vdUde 
which  appeared  in  the  December  10 
Energy  Insider,  an  internal  De- 
partment ot  Energy  publication.  Fourth, 
two  recent  artldes  from  the  Washing- 
ton Star  and  New  York  Tbnes  rdating 
to  a  new  hybrid  vdilde  prototype  and 
the  future  of  the  automobile,  respec- 
tlvdy. 

Tliere  being  no  objection,  the  material 
was  (Mtlered  to  be  printed  in  the  Rnoas. 
as  follows: 
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■LBcrrnK  VnncLaB:  amx  am  Oruf  Qxrmmom 


(l*T«la|nMnt«  of  tba  Uat 
tmw  ymn.  FrofraiiM  to  daralap  and  damon- 
■timte  caiMiU*  WTa  bam  aptwtmi  In  laoct  of 
Um  hlfbljr  InduatrteUMd  countrtM  of  Um 
world.  Ooncrws  bu  Mkad  DOB  to  carry  for- 
ward a  tlOO  million  program  to  develop  BVt 
and  aooalarato  tbair  oommardal  Introduction. 
Tha  VM.  Foatal  Sarrlea  la  about  to  purebaaa 
■avaral  Inmdrad  mora  BVa  fw  maU  dallvary 
baeauaa  of  tba  favorabia  aaparlanoa  wltb  Its 
Ont  aao.  OaiMfal  Blaetrle  Co.  and  Cbryalar 
Oocp.  bava  twiiwd  up  to  davalop  a  alaak  KV 
prototypa  that  la  nld  to  bava  a  ranga  of  70 
mllaa  uadar  atop-and-io  ooadltlons.  a  65- 
mpta  erulaing  ipaad.  and  tba  potantlal  to  be 
maaa-prodnaad  for  about  06;«00.  Tlie  praa- 
Idant  of  Oamna  Moton  Corp.  baa  autod 
publicly  tbat  OM  plana  to  produce  and  aeU 
■Va  In  tbe  mld-19Mi. 

Do  tbaaa  and  otbar  recant  derelopmenta 
berald  tba  advent  of  SVa  aa  a  broadly  ac- 
cepted mode  of  tran^orution?  Perbapa.  No 
deflnlUve  anawer  to  tlUa  Intrlgulnc  quaeUon 
la  preaentty  poaalble.  Clearly,  tbe  BV  baa  aar- 
aral  elcnUloant  UnUUtlona.  Bven  if  aome  of 
tbeee  can  be  OTercoma  In  time,  tbe  economic 
and  logMIc  bnrdlee  Involvad  In  making  a 
major  ablft  In  an  InaUtutlon  as  perraalTe 
aa  tbe  automoblla  are  formidable.  Tbls 
montb-B  lead  arUele  ezploree  some  of  tbeee 
UmlUUona  and  bunUee  and.  In  doing  so. 
dovalope  perspective  on  tbe  likely  capablll- 
Uee  and  poaslMs  Impact  of  electric  vtfUelee. 
It  makaa  aarsral  kay  polnu : 

■fan  todaya  imperfect  KVe  can  perform 
a  number  of  oaaful  jobe.  but  to  date  tbelr 
role  baa  been  limited  and  tbaIr  Impact  mlh- 


quaetlaiia.  Sow  tar  oan  wa 
tbe   capabUltlea   of 

queotly,  .tbe  imnga.  perfaimaiMa.  and  gen- 
eral appeal  oT  BVat  To  wbat  eatant  can  we 
Improve  aH  tba  otbar  fnnntlonal  parU  ot 
■Va.  while  reducing  tbelr  coatT  Wluvt  are 
tba  potantlal  maikata.  ttw  avantaal  ott  aav- 


of  KVa  that  have  different  capabUltlaaT  What 
impact  wlU  a  powlng  population  of  ■Vs 
have  on  the  diatrlbatlaii.  tranemlaalnn.  and 
leperatlon  capabnitlea  of  eleetrte  utUltleaf 
Wbat  can  tba  oaajor  partlee  Involved  tbe 
autooMtlva  and  aieetrle  equipment  Indua- 
tilaa.  fednnl  and  ataKa  govomiMitti.  the 
Mectrlo  nUUty  Induetry,  and.  of  eoome.  tba 
poaentlal  uesw  do  In  Abe  crttleal  yearn 
■h— «t  to  mora  fully  rsallae  tha  potential  of 
■Vat 


fMm  VlfORNM 


Tba  siiaasiB  can  only  < 
programa 
and  If 

tba  aupporttng  energy  and  aarvloe  eyatenw. 
Tbe  eleetrte  ntmtlea.  and  MFmX  with  Oliam. 
oan  puy  a  kay  part  In  tba  laqulrad  national 
effort,  and  plana  for  dlffwant  lavala  o< 
Involvement  era  juat  now  being  formulated 
at  BPBI  and  ravlaaad  wltti  aupporting  vtUl- 
tlaa.  Although  thaaa  plana  are  not  yet  fully 
detailed,  I  eee  — »— tf»ig  an  Inportant  role 
for  wm.  wofftlac  eloaaly  with  utfltttaa.  In- 
duetry. and  govammant.  In  Improving  tbe 
tertinologlee  and  meal  lug  tOie  ooadltlons 
tba*  wUl  help  KVs  beooaae  a  natloaaUy  alg- 
mncant  rsapaosa  to  kay  energy  and  anvlron- 
mental 


If  tbey  find  wldaqiread  uae.  KVs  could 
materially  reduce  our  dependence  on  oU.  and 
tbey  could  algnlflcanUy  reduce  envlromnen- 
tal  pollution  In  urban  areas. 

Itls  poBBtble  to  think  about  and  pursue 
'*'*'*'  technological  avenues  tbat  could  help 
bring  about  tbe  broader  use  and  societal 
beneflte  expected  of  ffVs. 

At  tha  aama  time  our  praeent  aaasaament 

Important 


Thb  not 


Dormant  for  half  a  century,  tba  eleetrte 
vehicle  (BV)  la  being  revived.  The  proepect 
or  rtashing  oU  dapandenoe  and  urban  poUu- 
tlon  In  tandem  U  enough  to  Inspire  hope 
and  atlmulate  larga-ecala  raaaareh  Into  aucb 
technical  proMama  aa  batterlea.  But  even 
here  suoeeaa  wUl  not  be  enough,  llaaa  pro- 
duction and  wldeeprsad  uae  of  WVm  wlU  re- 
quire tbongbtful  development  of  every  ele- 
ment in  tha  tranaportatlon  Infraatruetura— 


•f  Om  Trasoaiy.  OOks  of  Tu  Aadyth. 

tram  energy  daUvary  to  parte  manuCaotura 
to  aervloe.  maintenance,  and  Inauranoa.  Bow 
It  wUl  aH  be  put  togatber  la  an  open  quea- 
tlon.  No  one  baa  yat  witttan  tha  aaaamMy 
Inatruetlona  for  oompiata  ayafiia  Intagra- 
tlon.  nua  tame  around,  the  aoeW  banafite 
ot  BVk  loom  oooatderaMy  laign  but  so  do 
the  obatadaa. 

Invented  In  tbe  laMa.  tbe  electric  vtfilcle 
(BV)  soon  emerged  aa  a  bright,  new  altama- 
tlva  to  tbe  horsedrawn  Iniggy.  By  19M  tm 
eatlmatad  one-third  of  aU  tha  vrtilelaa  In 
Boeton.  New  Tork.  and  Oblcago  were  eleetrlce. 

But  Juat  aa  the  battary-powarad  BV  waa 
gaining  tha  ^otllgbt.  It  waa  mnoelad  off- 
etage  by  an  even  more  melting  performer, 
the  Internal  oombuatlon  vtfilela  (ICV).  The 
ICV.  propelled  by  Ite  eo-caUad  eaploalon 
engine,  could  outperform  the  BV  In  so 
many  ways  tbat  consumara  ruahad  to  trade 
In  their  eleetrlca,  and  the  manufacture  of 
tbeee  vebldee  aU  but  stopped. 

Today,  the  Internal  oombuatlon  car  can 
still  outperform  tbe  eleetrte,  but  BVe  aro 
getting  a  long  second  look. 

WHY    THK   KKMAiaaANCST 

BVa  are  edging  toward  tba  spotlight  again 
becauae  they  offer  certain  energy,  envlr&n- 
mental,  and  tranaportatlon  beneflte  tbat 
oonvantloaal  cars  do  not.  Their  MggHt 
aaaet  la  tbat  tbey  dont  uee  gasollna.  In 
Henry  Ford's  day,  oUfltfd  honanaes  fueled 
tbe  populartty  of  the  then-new  motorcar. 
Now  aU  that  baa  changed,  with  fuel  prices 
climbing  and  oU  eupplles  threatening  to  dry 
up. 

Today.'  tha  energy  pronlaa  of  BVk  begins 
with  two  baalc  facte:  About  half  tha  oU  we 
uee  Is  for  tranaportetloa.  and  about  half 
tbe  oU  we  uae  le  Imported.  Putting  tbeee 
two  facte  together  euggeate  a  conelualwi: 
Switching  from  oU  to  eleetrlolty  for  trana- 
port  power  could  wipe  out  our  need  for 
Imports. 

Bven  tbe  meet  ardent  BV  entbuelaete  see 
snaga  In  this  simple  equation,  however.  For 
a  etart.  It  U  highly  unlikely  that  electricity 
can  replace  all  our  oetroleum-based  fuel 
needs   because   eleetrte   battertee   store  so 
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much  Isse  energy  for  a  given  weight  or 
volume  than  do  fuel  tanks.  Blactrlclty  prob- 
ably wont  r^lace  dleetf  fuel  for  kmg- 
^f.«»t.w  trucking,  nor  wUl  It  replace  Jet  fuel 
for  the  nation's  air  fleet.  Generally,  whan- 
aver  vebldee  must  cover  appreciable  dla- 
tanoee  over  varying  routes,  chemical  fuda— 
derived  from  oU  now.  from  coal  and  Momaas 
in  the  longer  term— wUl  be  more  convenient 
vereatlle    eourcee    of    transportation 


energy. 

■nanmwrtatlon  In  the  United  Statea  con- 
sumes about  8  million  barrels  of  oU  every 
day.  If  only  38  percent  of  tbe  miles  drtven 
In  conventional  vdilclee  were  drtven  In  dec- 
trtcs  Instead.  It  would  save  about  a  million 
barrels  dally,  totaling  a  yearly  cutback  of 
mora  than  700  million  barrels.  To  put  this 
figure  In  perspecUve,  It  repreeento  more  oU 
tban  all  tbe  nation's  electric  utUltlee  bum 
In  one  year. 

In  the  long  run,  with  naore  spedallaatlon 
of  vehicles  for  different  tranaportatlon  modes, 
a  much  higher  level  of  substitution  appears 
poaelble,  particularly  when  we  conalder  the 
full  range  of  potential  vehicle  electrlflcatlon. 
If  all  the  vebldee  that  could  run  on  batterlea 
rather  than  liquid  fuels — dty  buaee,  light 
trucks,  light  vans,  and  pesssngur  cars  used 
for  short-dlatance  drtvlng— were  actuaUy  to 
convert,  about  70  percent  of  the  oU  used  In 
the  tranqKMtatlon  aector  might  eventually 
be  replaced  by  electrtdty. 

Another  big  reason  for  intereat  in  EV»  (and 
tbe  main  reason  prior  to  tbe  gasoline  crtmch) 
Is  the  fact  that  dectrtfled  tranaport  can  hdp 
preserve  the  environment.  The  Internal  com- 
bustion engine  Is  known  to  be  reqwnslble 
for  much  of  our  urban  smog.  Air  quality 
modeling  In  M  urban  areas  baa  Bhown  tbat 
a  fuU  switch  to  EVs  should  slaab  polluting 
hydrocarbon  and  cardon  monoxide  emissions 
Just  about  in  balf.  EVs  could  glide  almoet 
silently  through  the  canyons  of  our  big  dtlee, 
leaving  no  exhaust  trails  In  tbelr  wake. 

Coal  power  plante  tbat  produce  much  of 
tbe  electrtdty  to  run  tbeee  cars  have  emis- 
sions of  thdr  own,  of  course.  Prime  among 
tbeee  are  sulfur  oxldea  from  fossil  fud  plante, 
emieelona  tbat  could  Increaae  by  perbapa  90 
percent  If  all  paaaenger  cara  wera  eleetrlfled. 
But  It  la  both  more  efllclent  and  cheaper  to 
control  air  pollution  at  a  relatively  few  ate- 
tlonary  aouroee  tban  at  millions  of  mobile 
•ources.  Nudear  power  plante,  of  oouiae, 
would  not  have  any  of  tbeee  emladona,  not 
even  carbon  dioxide.  Combining  tbeee  two 
technologlee  could  make  a  long-range  con- 
trtbutlon  by  containing  any  problema  aaao- 
clated  with  the  rising  levels  of  carbon  di- 
oxide. So  tbe  net  effect  of  vehicle  electrlfl- 
catlon wotUd  atlll  be  cleaner  air,  eepedally 
In  thoae  trafflc-clogged  cltlee  that  need  It 
moat. 

Further,  EVs  could  offer  unique  transpor- 
tetlon  beneflte.  Being  nuMV  compatible  with 
autonwted-vehlde  operation  and  contnri, 
■Va  would  capture  many  of  the  strong 
polnte  of  maaa-translt  achemea  without  sac- 
rlflclng  the  comfort  and  convenience  of  tbe 
prtvate  car.  Centrally  controlled  automa- 
Uon.  beddes  reducing  blgh-qteed  collisions 
and  banlsblng  traflic  enarls,  could  move 
more  vebldee  through  a  narrower  corridor, 
saving  many  acree  of  land  that  would  other- 
wlae  be  gobbled  up  by  an  ever-expanding 
freeway  aystem. 

TbU,  then,  la  whit  a  maadve  awltdi  to 
BVa  could  do.  But  then  Is  no  assurance  that 
such  a  switch  wUl  aetuaUy  take  pteoe.  Turn- 
ing from  future  poedbUltlee  to  prsaent  raal- 
itlee.  we  need  to  look  at  some  of  the  ob- 
stadee  tbat  may  determine  whether  or  not 
EVs  can  make  it  on  their  eecond  chance. 
opaaATiifG  xxraamifca 

So  far,  there  are  only  about  aOOO  BVs  on 
American  roads.  And  with  the  eaoeptlan  of  a 
handful  owned  by  futurtate  and  technology 
buffs,  almoet  all  bdong  to  anwrUnental  pro- 
grams. 

The  U.8.  Foetal  Bervloe  runs  the  largeat 
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program  and  operates  about  360  BVs  na- 
tionwide, dthough  moat  era  In  California. 
With  a  dally  raflge  of  only  30  mllee  and  a 
top  q>eed  of  S3  mph.  tbeee  vdildee  would 
hardly  meet  the  needs  of  the  average  motor- 
ist, but  they  have  dona  weU  In  filling  the 
mora  limited  and  sprclaHaed  role  of  poatal 
route  vebldee.  Operating  problema  have 
dron>ed  from  1.6  faUnraa  for  eonventioiial 
vebldee  per  month  to  only  OA  for  BVa,  and 
the  Poatal  Sarvloa  plana  to  anlaige  Ite  llaat 
with  eeveral  hundred  mora  eleetrtos  In  the 
months  ahead. 

Other  nations  era  also  forging  ahead  with 
EV  uae.  Oreat  Brttaln;  when  drtvlng  dla- 
tancea  ara  ahorter  and  wbera  gaenllne  tradi- 
tionally coate  at  least  twloe  as  much  as  it 
does  In  the  United  Stetes.  te  the  blatorieal 
leader  In  vdilcle  dectrtflcfctton.  Upwards  of 
40,000  British  EVs  regularty  daUver  maU. 
milk,  and  other  commodltlea.  functioning 
moatly  as  route  vehldea  for  local,  low-epeed 
stop-and-go  drtvlng. 

West  Oennan  vehlde  manufacturei*  and 
electric  utlUUee  now  have  eeveral  Joint  re- 
search venturee  In  progreee.  Indudhig  eome 
novel  arrangemento  for  vehlde  rsdiarglng. 
France  Is  experimenting  with  electric  buaee. 
and  Flat  Is  developing  electric  vans  In  Italy. 
The  Japaneee,  working  through  a  well-oon'- 
dlnated  government  and  Industry  program, 
have  been  puablng  aheed  with  vehlde  deeign 
and  battery  reaearch  Tokyo,  Kobe,  and 
.Oaaka  operate  battery-powered  buaee  In 
public  tranaport  aervlce. 

But  even  on  a  wortdwide  ecale,  current 
uae  of  EVe  remalna  minimal,  and  it  la 
limited  almost  entlrdy  to  fleet  operations: 
commercial  route  vehldee  and  public  trana- 
port. Is  this  sort  of  uee  enough  to  malce  a 
dent  in  tbe  oil  consumption  problem? 

For  the  United  Statee,  proliably  not.  lUe 
majority  of  tbe  nation's  roughly  ISO  million 
vebldee  ara  private  can.  And  the  ImmedUte 
market  for  dectric  route  vehldea  comee  to 
no  mora  than  a  few  hundred  thousand  a 
year.  Even  adding  the  market  for  dectrtfled 
public  buses  falls  to  ^>proach  the  penetra- 
tion level  (perh^w  some  tens  of  millions) 
necessary  to  reduce  oil  Importe. 

So  It  appean  the  long-term  target  for 
EV  oommerdallxatlon  will  have  to  be  the 
prtvate  psseenger  car.  And  here  la  where  seri- 
ous doubte  arise.  Can  tbe  American  consum- 
er ever  be  persuaded  to  give  up  tbe  cherished 
gas  guxsler,  or  even  the  compact,  for  an  elec- 
tric car  that  will.  In  all  likdihood,  offer  mora 
Umlted  performance  at  a  higher  purehaae 
price? 

The  flnt  queation  for  a  wary  consumer 
eyeing  the  EV  is  the  obvious  one:  Will  it 
work?  Tb*  answer  Is  yes,  for  certain  uses. 
Even  the  EV  built  today  can  peiloim  quite 
well  In  local  driving,  such  aa  short  tr^te  to 
work,  to  echool,  to  shopping  malla,  or  to  the 
supermarket.  And  the  U3.  Department  of 
Transportation  estimatae  that  00  paroent  of 
tbe  average  motorlstls  drtvlng  falls  into  this 
short-trip  category  (30  mllea  or  leas) . 

But  an  BV  wont  take  yon  on  your  summer 
vacation.  Current  modala  can  only  go  about 
30-40  miles  befora  they  have  to  stop  for 
gradual,  boun-long  recharging.  Adding  to 
this  range  problem  la  the  ■va  Msurdy  pace. 
MOat  of  them  cant  go  faatar  than  40-66  mph. 
and  If  maintained,  that  top  spesd  will  drain 
the  batterlea  mora  rapidly  than  drtvlng  at  a 
low,  cwistent  speed. 

Poor  aooeleratlon  la  another  drawbar. 
Currant  dectric  vdildea  take  10-30  seoonds 
to  struggla  from  0  to  30  mph.  Baeauaa  this 
could  be  a  txttBe  baaard  in  high  spaail  areas, 
it's  beat  to  atey  off  the  treewaya.  And  many 
BVa  dont  take  hllla  vary  waU,  dther.  FlnaUy. 
cold  weather  and  battery  a^ng  can  add  to 
theae  problema  by  further  depreeslng  battery 
performance. 

OiLtMMA 


fram  tha  battarlee  need  m  th 
century  elaetrfca.  Many  an  BV  advocate  aaaa 
mora  TWf*f  *-  batterlea  aa  tlia  only  eon  tor 
tha  vehidels  ahortcomlnga. 
Tha  «y»"««^i  aultabUitycfany  battery  Cor 

al^  (the  ratio  of  uauahte  energy  to  battery 
weight)  and  cyda  life  (the  number  oT  ttmaa 
a  battery  can  be  chaigad  and  ndiaigad  be- 
fonltwaaraoot). 

What  Umlte  tha  range  of  eqirant  BVa  la 
tha  low  energy  dendty  of  tba  lisad  arid  bat- 
tery.whleh  typicaUy  te  only  37-33  Wh/kg 
(13-16  Wh/Ib).  At  thia  lavd.  extending  BV 
range  to  about  100  mllaa  would  requlra  i 
than  3  tone  of  lead-add  bat' 
todayls  vebldee  need  bef  ecu  0.6  and  13 
kWh  amUe. 

BuUdliv  lead-add  batterlea  with  tlUnncr 
electrode  platee  could  reduoe  wdght  and  tliaa 
Improve  energy  denatty.  but  thinner  plataa 
wear  ont  more  qulAly.  Thicker  platee  have 
better  cycle  life,  but  thte  merely  aggravataa 
tha  weight  problem.  So  the  potential  of  the 
lead-add  battery,  while  not  yet  fully  ex- 
ploited, ^ipean  limited  by  the  wtnfllrtlng  re- 
qulremente  of  energy  dendty  and  cyde  Ufe. 

Becauae  of  these  llmltatlana.  battery  la- 
search  is  trying  new  dectrachamlcal  oom- 
binatlons:  nlckd-lran.  nfaAel-tdnc  itee- 
cblortne.  and  othera.  A  nldtd-ilnc  battary, 
for  exanqile,  may  be  able  to  ddlver  tha 
eame  usable  energy  as  the  lead-add  battery 
at  lees  tban  balf  the  wd^t,  which  wonM 
effecttvdy  double  the  energy  deoelty.  Short 
cyde  life  and  high  coat  atlU  reatraln  thla 
battery  hope,  dthough  recent  work  at  OM. 
indlcatea  potential  for  a  aolutlon. 

Mora  advanced  poedbUltlea,  auch  as  tha 
aodtum-eulfur  and  iitbium-lron  suUlde  bat- 
tertee, promise  even  better  energy  dsnrtty. 
Hera  the  major  snag  la  high  opsratlng  tem- 
peratura.  on  the  order  of  300-480*C  (670- 
840«F) ,  a  featura  that  could  Intensify  aatety 
problems  under  recharging  or  oolllslan 
dltlona.  Overall,  what  shows  up  in  a 
of  battery  proepecte  over  the  next  few 
is  a  seriee  of  trade-offa  aa  imeanhsrs  try  to 
improve  battery  characteristics  in  i 
without  sacrtfldng  too  much  in  otiieas. 


Today's  BV  rune  on  maadve  baitta  of  lead- 
add  batterlea,  moat  of  them  of  the  type  uaed 
In  modem  golf  carte  and  not  very  different 


Inqirovlng  energy  denetty  la  a  primary  tar- 
get of  battery  reeeerdi  becauae  it  meens  ex- 
tending range.  And  range,  according  to  Mta 
Kalhammer,  diiactor  of  EFSI  real  arch  on 
EV  technology,  la  "the  moet 
llmltetton"  in  making  an  dectric  < 
able  to  a  broad  croas  section  of  the 
can  public. 

Anthony  Lawrence,  who 
tute  studies  on  the  ■va  eronomlr 
eoncun.  mtMfng  that  the  range 
really  a  problem  of  waiting, 
like  to  wdt,  which  Is  a  major 
they  prefer  prtvate  can  to  public  < 
tlon.  Enduring  long  rediaiglng  layovan 
would  be  even  woree  than  stending  at  a  bos 
stop  or  dttlng  in  a  gaaoUne  Une. 

Reporte  abound  of  dectric  teat  can  that 
have  run  for  100  mllea  or  more  on  a  amgla 
charge,  but  that  doeant  mean  tbe  lOO-^Oa 
EV  is  hera  in  any  practical 
modeU  ara  often  sUlpped  down  to 
sate  for  tbe  wel^t  of  tlie  lead-add  T 

a  move  that  inereaeee  range  but  can 

afoul  of  safety  atandarda.  Tlia  range  of  BVb 
drtven  at  a  conatant  speed  under  Maal 
weather  condltlona  la  In  no  way  typlaal  «C 
what  ttie  average  motorist  would  get  m  i 
and-go  drtvlng  under  leal-wortd 
and  traffic  condltlona. 

The  challenge  of  booating  real 
inspired  eeveral  quite  different  efforte  toward 
a  edution.  Thera  is  the  drtve  to  adilava  a 
breakthrough  in  battery  tedmelagy.  Bnt 
Kalhammer  cantkma  against  placing  too 
much  fdth  In  this  prospect.  "The  probahll- 
Ity  that  we  ara  gdng  to  develop  a  batte»| 
that  will  gira  us  a  lOO-mfla  range  or  mora 
on  a  single  charge  at  reaaonabte  eoat  la 
not  very  high,  less  tban  60  pereent,"  ha 
eatlmatae.  "Even  if  we  sucoeed  In 
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InC  MhrmncMl  IwttarlM  with  p««tor  •nargy 
dMMlty  tlwn  th«  iMUI-acld.  cost  nthw  ttuui 
weight  la  likely  to  limit  the  amount  et 
•tone*  capacity  w*  can  afford  to  carry  la 
an  alactrlc  vahlcl*.  Thla  doccn't  m«an  w« 
shoaldnt  look  vigorously  for  mor«-capabl« 
and  lMa-«zp«ialT«  batt«rt«a.  But  w*  abould 
not  tl«  tb«  maas  d«Ttlopin«nt  of  >Vs  abao- 
lutaly  to  batt«rlaa  with  cap*bUltlM  far  be- 
yond the  le*d-aeld  Iwttary." 

aatUng  aalda  a  b«tt«ry  breakthrough,  what 
other  option*  are  there  for  extending  range 
and  mtvvlnff  abaad  with  KV  commercUUaa- 
tloBt  Tb»  poaalbUltlaa  are  varied:  a  nuMalTe 
naCwork  of  public  recharging  outlets,  elee- 
trlfled  hlghwaya.  greater  wnphaale  on  hybrid 
Tihlelee.  battery  exchange,  and  a  whole  re- 
■■■■■Daent  of  our  current  system  of  prlTately 
owned  automobiles,  to  name  some  of  the  most 
dlaeoMSd. 

Publlo  rechargtng  networks  and  electrified 
hlghwsys  are  both  Intriguing  schemes.  The 
ooooept  of  a  hybrid  vehicle  (one  with  a 
small  engine  In  addition  to  an  electric  drive 
powered  by  batterlas)  Is  straightforward,  and 
some  prototypes  already  exist.  For  short 
tripe,  a  hybrid  would  operate  on  batteries 
alone.  The  engine  would  take  a>ver  on  longer 
tripe,  boosted  occasionally  by  the  electric 
motor  for  acceleration  and  help  in  climbing 
hlUa.  Increased  cost  and  complexity  would 
be  the  drawbacks,  pltis  the  fact  that  hybrids 
wouldn't  save  as  much  petroleum  as  all- 
electric  vehldea. 

The  Idea  of  pulling  into  a  battery-switch- 
ing station  may  seem  far-fetched,  given  the 
slae  and  weight  of  current  battery  banks,  but 
proper  equipment  for  carrying  out  the  switch 
could  help  make  this  a  viable  option.  A  big- 
ger problem  would  be  capital  cost.  The  bat- 
tery repreeents  a  major  part  of  an  KV's  price 
tag.  and  keeping  an  adequate  Inventory  of 
vehlele-slae  batteries  would  require  a  sub- 
stantial Investment,  sa  would  the  forkllfts 
and  other  special  machinery  needed  to  ac- 
complish a  safe,  rapid  battery  transfer.  Ki- 
perlmental  stations  already  exist  for  electric 
buses  In  DOsseldorf.  West  Germany,  but  the 
ooa4>lexltlee  and  cost  of  such  an  operation 
make  It  unUkely  that  sUUons  will  pop  up 
on  every  street  comer  to  service  piivstc  psa- 
eenger  cars. 

Mora  remote  stUl  U  the  poaalMUty  that 
Ankerlcans  would  be  wUllng  to  awltck  cars 
entirely  when  the  battery  charge  ran  out. 
The  Idea  of  maintaining  a  public  aystem  of 
exchangeable  KVa  might  work  In  theory, 
but  In  practice  It  would  chaUenge  the  In- 
tensely personal  relatlonahlp  that  many 
Americans  have  with  their  cars.  Who  would 
pay  for  theee  public  KVa.  and  who  would 
maintain  them?  furthermore,  who  would 
mastermind  their  deployment  In  all  the 
proper  places? 

None  of  theee  alternatives  for  range  ex- 
tension Is  problem-free.  The  reason  for  con- 
Blderlng  them  la  that  they  could  make  the 
difference  between  aucoaea  and  failure  In 
oommerclallalng  the  electric  vehicle  on  a 
significant  scale  without  waiting  for  a 
miraculous  breakthrough  In  baUery  tech- 
n<Mogy. 

CAW  KV's  coMmm  n*  costt 
Another  key  question  for  prospective  pur- 
ebasera:  Can  the  KV  compete  economically 
with  the  conventional  car? 

When  making  cost  comparisons  with  an 
eye  to  the  KV's  commercial  future,  several 
faets  nesd  to  be  borne  In  mind.  One  Is  that 
today's  BV  U  rsally  an  abstraeUon.  There  U 
no  mass-produced  KV  on  the  market.  There 
are  only  limited-production  experlmenUl 
models  of  various  capabilities,  most  of  them 
converted  from  conventional  cars  and  some 
of  them  hand-built,  one-of-a-kind  proto- 
typee.  This  means  they  lack  the  engineerlag 
refinement  and  volume  coet  savings  avail- 
able in  mass  pioduosd.  conventional  cars. 

Bven  with  mass  production  of  at  Isast 
KNKOOO  vehlfllaa  a  ynr,  an  XV  would  stiU 


cost  more  than  a  comparable  ICV.  The 
3fr-40%  premium  would  rspneent  Uie  coet 
of  the  battery  bank  itaelf  beeauss  the  coet  of 
all  other  functional  parts  (the  electric  com- 
ponent system  versus  the  Internal  combus- 
tion system,  for  example)  would  Just  about 
balance  out.  A  96000  KV.  then,  would  be 
comparable  to  a  conventional  car  priced 
roughly  in  the  94500  range  ( 107B  doUara) .  To 
be  economioaUy  competitive,  the  KV  muat 
make  up  for  this  higher  price  tag  by  offering 
lower  operating  and  maintenance  costs. 

Let's  look  at  ths  KV's  prospects  in  this 
area,  beginning  with  the  price  of  fuel.  Klec- 
trldty  Is  alrsady  somewhat  chsaper  than 
gasoline  as  vehicle  fuel  (perhapa  3-4  cents 
veraua  3-9  cents  per  vehicle  mile) .  It  la  likely 
that  thla  gap  win  widen  aa  gaaoline  prioea 
increaee  and/or  liquid  aynthetie  fuela  made 
from  coal  appear  on  the  tranaport  market. 
The  economic  viability  of  coal-baaed  fuela 
la  actually  a  aource  of  vigoroua  debate.  Some 
aay  that  converting  coal  Into  aynthetie  gaao- 
line rather  than  electricity  Is  the  logical 
choice  becauee  It  would  relieve  our  oil  de- 
pendency without  the  big  changea  that  a 
switch  to  KVa  might  entail.  Othera  point  out 
that  aynfuela  will  coat  more  than  gasoline 
and  far  more  than  electricity  per  vehicle 
mile  once  the  aa-yet-unknown  environmen- 
tal cleanup  coeta  tied  to  aynfuela  are  fac- 
tored in. 

To  aave  SO.OOO  barrela  of  on  a  day.  we 
would  have  to  apend  an  catlmated  91-93  bil- 
lion on  aynfuel  production  but  only  90.9-91-6 
billion  on  building  and  recharging  KVa.  ac- 
cording to  recent  atudlea  at  Purdue  Oniver- 
alty.  Another  option  to  uee  coal  for  trana- 
portation  energy — production  of  utility- 
grade  aynfuela  for  uae  in  power  plants  that 
supply  KVs— also  appears  more  efficient  and 
cheaper  than  the  large-scale  production  of 
synfuels  for  direct  use  in  automobllee.  If  fuel 
cost  la  the  criterion,  then,  tlie  daya  of  the 
ICV  may  dwindle  as  the  supply  of  natural 
oil  dwindles,  and  the  sdvent  of  the  KV  may 
be  only  a  matter  of  time. 

Reliable  data  on  comparative  KV-ICV 
operaUng  coets  are  sparse  and  available 
moetly  for  light  commercial  vehicles.  Long 
Island  Lighting  Company  (Lilco)  reporta  an 
operating  cost  of  only  3.4  cenU  a  mile  for  lU 
electric  route  veblclea.  ualng  off-peak  stor- 
age ratee  plua  fuel  adjustment.  In  contrast, 
a  standard  vehicle  averaging  IS  mpg  at  90 
cents  a  gallon  costs  about  6  cents  a  mile 
to  operate.  ThU  comparison  does  not  Include 
the  ooet  of  KV  battery  replacement,  however, 
which  could  add  substantially  to  Uie  lifetime 
operating  expensss  of  the  vehicle. 

Routine  KV  malnunanee  is  expected  to 
pose  few  problems.  An  KV  has  fewer  partt  to 
break  down  or  need  replacement  because  of 
wear.  It  has  no  starter,  apark  plugs,  distrib- 
utor, fuel  p«unp,  carburetor,  pistons,  valves. 
waUr  pump,  radiator,  mufltor.  oil  filter,  or 
pollution  contnri  device.  With  tuneups 
abolished  and  expensive  repairs  held  to  a 
minimum,  the  KV  owner  oould  look  forward 
to  substantially  lower  maintenance  coats 
than  the  owner  of  a  conventional  ear. 

rXDlBAI.  COMMOtCIALnUTION  FaooaAM 

The  KV.  as  a  fledging  technology,  facee 
market  competttlon  with  the  mature  ICV. 
To  succeed,  the  KV  needs  all  the  help  it  can 
get.  Becauee  the  market  risks/capital  costs 
of  this  undertaking  are  so  great  and  because 
the  commerdallBatlon  of  KVs  could  help  so 
much  in  solving  our  energy  problems,  the 
federal  government  la  playing  a  major  role 
In  supporting  such  a  move. 

Ibe  genesis  of  the  federal  KV  program  U 
the  Bectric  Hybrid  Vehicle  Research.  Devel- 
opment, and  DemonstraUon  Act  (PX.  94- 
418)  passed  by  Congreee  in  1976.  ThU  act 
provides  funds  to  conduct  reeaarch  on  im- 
proving KV  performance,  to  support  dsmon- 
straUon  programs  dssigned  to  acquaint  the 
pubUc  with  KVs  and  show  that  they  can 
work,  and  for  loans  to  potenual  XV  manu- 
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facturera.  Tlie  Initial  price  tag  is  9160  mil- 
lion for  the  first  five  years. 

Federal  reeaarch  focus  falls  mainly  on  new 
batteries  and  improved  vehicle  technology. 
Batteriee  that  show  a  potential  for  r^d  im- 
provement and  early  availability  are  the  first 
target.  Private  contractor*  are  now  at  work 
on  upgraded  lead-acid  batteriee.  nickel-iron 
Itatteries,  and  nickel -sine  batteries  to  be  de- 
Uvered  for  federal  testing  by  the  end  of  1981. 

Originally,  7500  vehicles  were  to  partici- 
pate In  the  demonstration  phase  of  tlie  fed- 
eral program.  Now  that  number  has  been 
booeted  to  10.000.  So  far.  only  a  few  domn 
of  the  lead-add  teet  cars  are  actually  on  the 
road,  but  DOK  hopes  to  have  aoOO-3000  In 
operation  by  1963  and  lOMO  by  1965. 

Private  eector  KV  demonstrations  actually 
liegan  eeveral  years  before  the  federal  effort, 
with  the  Bectric  VelUcle  Council'a  |rian  that 
placed  more  than  100  battery-powered  vans 
in  us*  at  about  60  electric  utiUtiee  acroea  the 
United  SUtee  and  Canada.  Now.  in  addition, 
the  federal  program  has  experimental  elec- 
tric vana  for  ATftTa  coin-telephone  repair 
crewa  in  New  Tork  City  and  electric  service 
cars  for  Lllco's  meter  readers  on  Long  Island. 
In  what  la  expected  to  be  a  trend-aettlng 
move.  Ltlco  haa  poeted  apeclal  low  nighttime 
ratee  for  KV  uaer*.  From  mldntgjit  to  7  ajn.. 
the  recharging  rate  I*  only  1.73^/kWh.  laea 
than  half  the  utility's  normal  late. 

Despite  a  promlalng  atart.  the  DOK  demon- 
atratlon  program  could  be  r\mn1ng  into 
trouble.  In  spring  1979  the  Oeneral  Account- 
ing Oflloe  (OAO)  Issued  a  report  raising 
qusstioos  as  to  whetlter  the  demonstrations 
will  rsally  win  public  acceptance  for  KVs. 
Olven  the  current  KV's  problems  with  reli- 
ability, safety,  performance,  and  cost,  cau- 
tioned the  report,  the  program  could  back- 
fire. 

The  program  "may  be  placing  vehicles  la 
uncontrolled  situations  where  any  such  fail- 
urea  will  be  highly  visible  and  could  damage 
public  acceptance  of  more  advanced  vehicles 
when  they  become  available."  according  to 
OAO.  Rather  tiian  muddying  the  water*  with 
uncontrolled  demoostratlon*  in  the  private 
sector,  the  report  recommends  confining  the 
teet  vehicle*  to  the  federal  eector  for  the  im- 
mediate future. 

Other  government  effort*  to  q>ur  KV  oom- 
mercialiaation  aero  in  on  economic  incen- 
tives. For  example,  a  bUl  la  now  before  Oon- 
greea  to  offer  a  10  percent  tax  credit,  up  to 
91.000.  to  consumers  who  buy  KVa  or  con- 
vert their  conventional  cars  to  Mectrlcs.  Sim- 
ilar tax  hiasks  for  pospsctlve  KV  mantifac- 
turer*  would  help  reduce  the  risk  of  unsuc- 
c*a*ful  forays  into  the  marketplace  and  pro- 
vide an  iaoentlve  to  take  on  the  huge  capital 
invaetment  required  to  begin  mas*  produc- 
tion. Fuml*hing  a  guaranteed  market  by 
buying  aa  eetlmated  800.000-500.000  vehicles 
for  government  uae  might  be  another  federal 
move  that  could  help  apur  oomerdallflatlon 
or  KVa. 

Batooling  of  auto  parts  manufacture  and 
assembly  Unas  to  nMss-produoe  KVs  would 
be  a  huge  adjustment,  but  Important  laglsla- 
tion  now  before  Oongrees  oould  make  it 
worthwhile.  Auto  aiaaufaeturm  are  under 
the  gun  to  make  their  new  oars  more  fuel- 
eflldent:  an  average  at  TIJ6  mph  l>y  1966. 
acoording  to  the  govamment's  eocporate  av- 
erage fuel  economy  (CA^)  standards.  The 
propoeed  amendment  would  allow  manu- 
facturers to  count  the  gaaoUne-equlvalent 
mileage  of  any  KVa  they  produce  in  meeting 
those  eflteiency  standards. 

Including  KVs  In  the  CAFB  standards 
could  hike  their  potential  market  penetra- 
tion by  as  much  aa  40  percent,  aooordlng  to 
aome  obaervers.  DOK  haa  pegged  6.6  million 
vehlclee  aa  a  llkoiy  figure  for  KVa  la  the  year 
3000.  But  with  the  CAPS  iaoeatlve.  DOK 
eetimataa  that  figure  could  Jump  to  13  mil- 
lloa.  a  aumbar  that  eromis  ths  threshold  to 
significant  market  penetration. 
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BPBI's  own  work  in  KV  RJkD  is  designed 
to  oomplemeot  in  the  federal  effort  by  foeu*- 
lag  oa  tho**  **pect*  of  onmrnarcUJlaatloa 
that  would  be  moat  importaat  for  the  eaargy 
supplier,  the  aatloa's  electric  utiUtias.  As  ths 
snergy  supplier,  utilities  oould  play  a  signifi- 
cant role  in  tlie  commercialisation  of  KVs. 
say  Jerry  Mader,  KPRI  project  manager  for 
electric  transportatioD.  InitlaUy.  it  wUl  be 
Important  for  utilities  to  understand  the  ef- 
fect* of  tlUs  potential  new  load  on  the  utility 
system.  For  exanq>le,  impact  on  utility  feeder 
distribution  systems  and  load  curves  oould 
appear  locally  first  and  then  spread  to  a  na- 
tional ecale.  This  mssns  that  utility-oriented 
KV  research  needs  to  take  a  careful  look  at 
what  will  be  required  in  the  way  of  eflldent 
battery  recharging  and  electric  power  avail- 
ability in  order  to  support  any  wlde-^read 
shift  to  KVs. 

KPRI  Is  now  coaducting  a  small,  doeely 
controlled  two-year  pilot  demonstration  at 
the  Tenneeeee  Valley  Authority  (TVA)  to 
learn  more  about  how  KVs  work  in  a  real- 
world  enviroament.  Prelimiaary  tests  at 
Southern  California  Edison  Co.  have  per- 
mitted the  selection  of  10  Volkswagen  elec- 
trics (6  vans  and  5  mlcrobusee)  to  undergo 
more  Intensive  evaluation  at  "TVA.  Central 
to  vehicle  choice  was  tlie  Idea  that  teat  KVa 
should  be  standard  models  with  reliable 
manufacturer  backup,  modds  that  would  be 
viable  candidatea  for  future  upgrading  and 
eventual  maaa  production. 

These  10  vehicles  (and  another  10  to  be 
selected  later)  will  be  used  for  van  pooling, 
small  delivery,  and  aervice  and  maintenance 
trips  in  the  Chattanooga  area.  In  the  worda 
of  Ralph  Ferraro,  KPRI  technical  manager 
for  electrical  integration,  the  point  of  the 
monitoring  effort  is  "to  build  a  real-world 
data  baae  to  focus  reeearch.  dealgn.  develop- 
ment, and  demonstration  efforts  for  future 
KVa 

"Utatil  we  obeerve  exactly  what  current 
lead-add  battcrie*  can  and  cannot  do  in 
aervice  applicationa.  for  example,  there  la  no 
way  of  telling  what  real  progress  is  being 
made  in  battery  technology.  Until  we  dis- 
cover bow  operating  custa  stack  up.  we  wont 
have  adequate  Information  to  determine 
where  to  concentrate  in  making  the  KV  eco- 
nomically competitive.  Until  we  see  whether 
the  charger,  for  example,  can  charge  the  bat- 
tery without  diarupttng  the  rest  of  the  elec- 
tric network,  we  are  unable  to  fully  define 
how  well  the  componenta  of  an  KV  system 
function  together.  And  until  we  know  what 
sort  of  Infrastructure  KVs  need  to  keep  on 
operating  (recharging  facilities,  service,  and 
so  on) .  we  cannot  fully  evaluate  the  costs  of 
EVa  or  their  impact  on  the  electric  utility 
Industry  and  other  industries.** 

In  the  Rnergy  Analysla  Department,  KPRI 
economUU  are  looking  at  electric  vehldea 
aa  a  potential  load  impact.  Both  the  level 
and  the  pattern  of  electricity  demand  will  l>e 
Important.  Will  there  be  enough  KVs  to 
create  a  significant  new  load  for  dectrlc 
utUities?  If  so.  how  wUl  that  load  be  distrib- 
uted? WUl  KVs  sggravate  peak-load  prob- 
lems with  daytime  recharging? 

The  first  and  biggest  question  is  bow  many 
EVs  there  are  goiag  to  be.  "Once  we  have 
an  Idea  of  the  total  number  Involved."  says 
Lawrence,  "figuring  out  their  load  Impact 
wiU  be  fairly  easy." 

It  wUI  be  fairly  easy,  that  U.  if  oae  accepta 
three  basic  assumptiona  conunon  in  the 
field.  The  first  Is  that  KVs  will  replace  ICVs 
on  a  one-to-one  basis,  rather  than  repre- 
senting an  entirely  new  market,  such  as  the 
market  for  mopeds.  which  often  supplement 
the  ICVs  In  a  household  rather  than  replace 
them.  The  aecond  U  that  motorlaU  wiU 
maintain  roughly  the  same  short-diatance 
driving  pattema  In  KVs  that  they  have  in 
ICVa.  rather  than  creating  entirely  new  pat- 
tema, such  ss  the  weather-dependent  pat- 
terns of  the  moped.  Third,  most  BV  re- 
charging wiu  take  place  at  night,  during  off- 
peak  hours. 
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Because  the  crltleal  target  for  KV  maricet 
penetratloa  is  the  private  passengsr  car,  find- 
lag  way*  to  project  future  demand  la  tills 
sector  1*  a  top  priority.  Ooatracton  Charles 
River  Aasociate*  lac.  aad  the  Uaiveraity  of 
Califorala  at  Berkeley  are  curreaty  «q>loriag 
the  market  for  KVa  and  the  oonaequent  im- 
pact on  electric  utlHttee,  Iniilding  on  an 
earlier  KV  demand  model  developed  for  B>RI 
by  Mathtech,  Inc.  And  Howard  R.  Boea  Aaao- 
ciate*  1*  examining  eleetridty  need*  for 
future  tran^tortation  systems  as  a  whole. 

Economist  Lawrence  believes  that  electric 
transportation  systems  could  coaceivably 
replace  the  ICV  for  private  passenger  use  by 
the  year  3000.  Just  as  the  jet  engine  has 
replaced  the  piston  engine  for  air  travel  in  a 
similarly  l>rief  span.  But  the  prospects  for 
such  a  change,  he  emphasizes,  must  be  con- 
sidered in  the  broader  context  of  the  nation's 
priorities,  present  and  future.  What  role  wiU 
tranaportatlon  aystems  play  in  future  life- 
styles? How  important  will  environmental 
issues  of  noise  and  air  pollution  be?  What 
about  the  huge  investment  that  oil  com- 
panies and  tbelr  dealers  have  In  existing 
motor  transport?  Will  Congress  subsidize  dis- 
placement of  oil  by  EVs? 

EV  CONTINCKMCIXS 

Anyone  seriously  contemplating  the  future 
of  electric  vehicles  is  left  with  a  bundle  of  ifs. 
If  petroleum  grows  increasingly  scarce  and 
expensive:  if  synthetic  liquid  fuels  prove  too 
polluting  or  too  costly  to  replace  petroleimi- 
based  fuels:  if  ICV  technology  falls  to  achieve 
a  major  breakthrough  in  fuel  efficiency;  if 
we  succeed  in  extending  EV  range,  either 
ttuough  battery  advances  or  special  recharg- 
ing arrangements:  if  air  quality  and  noise 
laws  grow  tougher:  and  if  the  large  Infra- 
structures required  to  support  such  a  change 
can  be  put  in  place  rapidly,  with  a  high 
degree  of  cooperation  between  government. 
Industry,  sad  consumers,  then  the  EV  could 
Indeed  be  the  car  of  the  future. 

The  hurdles  are  very  real,  but  so  Is  the 
promise.  The  EV  can  relieve  major  problems 
that  have  emerged  since  its  abortive  debut 
many  decades  ago.  Today's  America  has  needs 
ttiat  yesterday's  America  did  not.  So  the  time 
may  finally  be  ripe  to  embrace  the  unique 
advantages  that  the  EV  has  to  offer. 

DOE'S  OASOUNX-BLacTsic  AoroMOsnx  to 
Orrxx  Ran<x.  Ft.xxisn.rrr.  Economt 

A  new  experimental  passenger  car  with  tvro 
drive  systems— one  gasoline-powered  and  the 
other  electric — will  be  designed  and  built  for 
DOE  by  General  Bectric  Co.  (OE)  under  con- 
tract to  the  NASA  Jet  Propulsion  Laboratory. 

CaUed  a  "hybrid."  this  vehicle  wiU  uae  less 
fuel  than  conventional  internal  combustion 
automobiles  and  have  far  greater  range  and 
all  around  motoring  flexibility  than  all- 
eleotric  cars.  Although  an  experimental  car. 
its  design  is  planned  to  be  suitable  for  mass 
production  in  the  mid-1960's  at  a  consumer 
price  of  about  97.600  ( 1978  dollars) . 

This  development  is  part  of  an  overall  DOE 
program  aimed  at  stimulating  commercial- 
ization of  electric  and  hybrid  vehicles  as  a 
means  of  reducing  petroleum  consumption. 

The  selection  of  Oeneral  Electric  Corpo- 
rate Research  and  Development  of  Schenec- 
tady, N.T..  followed  a  3rear-long  competitive 
preltaninary  dealgn  atudy  (Phaae  I)  for  DOE'S 
Near-Term  Hybrid  Vehicle  Program.  Under 
terma  of  tbe  aecond  phaae  contract  award. 
OE  will  deliver  two  automobllee  for  test  and 
evaluation.  Proposed  cost  of  the  30-month 
contract  is  approximately  97  million. 

The  baseline  vehicle  selected  by  OE  is  a 
1979  Chevrolet  Mallbu  four-door  sedan,  which 
will  be  modified  for  this  application. 
voucswAOSN  ttnam 

A  four-cylinder.  1.6-llter  fuel -injected 
Volkswagen  engine  and  a  OE-developed  30- 
horsepower  electric  motor  will  power  the 
front  wheels.  The  transmission  is  a  three- 
q>eed  automatic. 


Lead-add  batteriee  for  the  eleotzlc  drive 
system  will  be  provided  by  Qlobe-Unlon  lac. 
of  ICUwaukee.  Wis.  Battery  weight  U  770 
pouads. 

Tbe  dectric  aiotor  aad  gasoliBc  eagiae  will 
operate  separately  or  la  paraUel.  with  the 
dectric  motor  prinuury  at  speeds  under  80 
miles  per  hour  aad  la  all  low-spssd  maneu- 
ver* *ach  a*  parUag  and  operatlag  ta  leiei** 
gear.  Tbe  gaanllne  eagiae  will  be  primary  for 
highway  drivlag.  Near  equal  riiaring  of  load 
between  motor  and  gsenHne  engine  will  occur 
when  both  are  needed.  Vefalde  operatloa  wUl 
be  ooatroUed  by  a  system  microprocessor. 

Reatarchtrs  bdieve  that  with  I.OOO  miles 
per  nu>ath  use.  tbe  hybrid  vdUcIe  could  save 
41  perceat  of  tbe  petroleum  aad  5  peroeat  of 
the  total  energy  whlob  would  be  used  by  a 
comparable  gasoline-powered  car. 

Batteriee  wiU  be  recharged  by  regenerative 
braking.  I>y  the  gasoline  engine  and  overnight 
by  ordinary  house  current. 

OK  selected  Triad  Services.  Inc..  of  Dear- 
bom.  Ifich..  for  vehicle  redesign.  The  exterior 
of  the  llalibu  wUl  be  redesigned  for  improved 
aerodynamics.  Curb  weight  of  the  five-pas- 
senger automobile  will  be  3J>38  pounds. 

Through  its  Office  of  Energy  and  Tech- 
nology Applications,  the  Jet  Propulsion  Lab- 
oratory (JPLt  manages  tlie  Bectric  and  Hy- 
brid Vehicle  Research  and  Development  Proj- 
ect for  the  Department  of  Energy.  The  JFI. 
work  is  done  under  an  interagency  agreement 
betVTeen  DOE  and  the  National  Aeroaautica 
and  Space  Administration. 

HTBan   Cabs   Wottlo   Rathxx   SvnrcH    .   .    . 

Pkok   Gasouke   to    Battebies  Attn   Back 

AcAtir 

(By  Charles  Ewing) 

Two  experimental  hybrid  vehicles  designed 
to  operate  on  a  combination  of  gasoline  and 
battery  power  differ  widely  in  appearance 
and  specifications.  But  both  offer  interesting 
potential  as  alternatives  to  conventionally 
powered  ears  for  a  segment  of  the  personal 
transportation  requirements  of  Americans 
fadng  higher  prices  on  scarcer  oil. 

The  CenUur  n  prototvpe.  developed  by 
Hybricon  Inc..  North  Hollywood.  CA..  Is  a 
2.180-pound  suboompact  sedan  with  an  auto- 
matic transmission  (dectric-to-gasdine  aad 
back  again).  The  developer  reporta  the  83- 
horaepower.  two-cylinder  OOOoc  gaaoline  en- 
gine gets  41  miles  per  gaUon  with  a  four- 
speed  transaxle  driving  the  front  s^ieela. 
Two  DC  motors  drive  the  rear  wheda 
through  electric  dutches  and  hdical  gears. 
Tbe  electric  power  comes  from  eight  six-volt. 
200-amp  add  batteries  located  between  tbe 
rear  seat  and  the  truck. 

Cautioning  that  no  mass  production  of 
the  Centaur  n  is  planned  by  Hybricon  and 
that  no  cars  will  be  available  for  sale  In 
quantity  to  the  general  public,  the  firm  aays 
it  hopes  to  sell  the  hybrid  vehlde  to  "a 
major  manufacturer  who  has  the  capability 
of  mass-producing  the  car." 

The  firm  says  the  Centaur  n  battdles  can 
be  80-percent  recharged  during  one  hour  of 
expressway  or  highway  driving  on  its  gaso- 
line engine. 

The  other  newcomer,  named  simply  "Hy- 
brid." was  displayed  In  MUwautee  the  other 
day  by  Brlggs  &  Stratton  Corp..  irtilch  builda 
the  small  gasoline  engines  which  power 
many  lawnmowers  and  other  garden  and 
farm  equipment.  Tlie  sporty  sedan  body,  de- 
signed by  Broo<cs  Stevens  Associates  of  Me- 
ouon.  Wis.  to  accommodate  a  concept  origi- 
nated by  Marathon  Vehides  of  Quebec.  Is 
supported  on  six  wheels.  The  four  rear 
wheels  carry  a  1. 000-pound  pack  of  13  slz- 
volt  lead-add  batteries  divided  into  two  86- 
volt  banks.  The  total  weight  of  the  vehicle 
is  3.300  pounds,  and  1,300  pounds  on  tbe 
f  r6nt  wheels  and  a  thousand  pounds  on  eadi 
of  tbe  two  rear  axles. 

The  gasoline  power  is  from  a  horizontally 
opposed  two-cylinder,  four-cyde.  air-cooled 
engine  which  generates  18  horsepower  at 
3800  rpm.  The  fuel  capacity  la  aeven  gallon*. 
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Tb«  B*8  Hyltrld'B  electric  motor  U  oper- 
•t«d  on  direct  eumnt.  which  «  ntlnc  of  8 
bomepoww  in  continuous  operation,  with  an 
intarailttnt  capability  of  ao  hp. 

TlM  peMenger  capacity  Is  stated  as  "two 
■doltaaad  two  children." 

11m  projected  range  of  the  Hybrid  U  30  to 
flO  miles  on  the  electric  motor  and  1 7^-380 
BtUes  on  the  engine,  both  "depending  on 
road  conditions  and  drirer  perfonnance."  In 
the  hybrid  mode,  varying  between  electric 
and  gasoline  limits,  the  effectlTe  range  to 
reported  to  be  "In  excees  of  aoo  niUes  between 


Jn  both  the  Centaur  n  and  the  BftS  Hy- 
brid, the  Tehlele's  proprietors  say  the  maxi- 
mum legal  speed  of  66  mph  can  be  attained 
by  using  the  gasoline  engine  to  accelerate 
and  to  climb  hUU.  then  switching  to  the 
battery  operation  at  cruising  speed. 

Brloa  ft  Stratton.  Frealdent  VTaderlck  P. 
Strattan  Jr.  says  his  Arm  has  no  plans  to 
manufacture  automobiles.  "We  only  want 
to  demonstrate  that  the  hybrid  electric  car 
design  to  a  pracUcal  alternative  to  the 
standard-slse  auto." 

Foa  THS  AuTOMoaiLB,  THE  Km  or  THE  Road 
(By  Lester  B.  Brown) 
The  automobUe  came  of  age  when  oil  was 
priced  at  leas  than  92  a  barrel  and  supplies 
seemed  inexhaustible.  The  spectacular  7  per- 
cent annual  growth  in  world  oU  output  be- 
tween IMO  and  1973  was  closely  paralleled 
by  the  6  percent  annual  growth  in  auto- 
mobUe production.  But  now  thto  golden  age 
for  the  automobUe  appears  to  be  coming 
to  an  end.  In  recent  years  growth  in  both  oil 
output  and  automobUe  output  have  been 
slowing.  AU  signs  indicate  that  wortd  oil 
production  wUl  not  expand  much  further. 

Bveryone  sensss  that  the  future  of  the 
autonobUe.  like  that  of  other  oU-uslng  tech- 
nologiaa.  wUI  be  affeetad  by  the  leveUng  off 
ot  world  oU  production.  But  the  automobUe's 
plight  to  far  mora  serious  becauee  of  the  pro- 
jected increase  in  almost  all  the  other  mora 
easantlal  uses  of  oU— to  produce  food,  to  heat 
homes,  to  run  factoriee,  and  to  power  transit, 
trucks  and  buses.  As  these  expanding  de- 
mands press  against  ilxed  supplies  of  petro- 
leum, then  wUl  be  leas  and  leas  fuel  for  can. 
The  tightening  of  petroleum  supplies  will 
force  political  leaden  to  esUbltoh  priorities 
In   Its   use.   Kiperienoe   to   date   Indicates 
ttiat  most  countries,  rsgardlsas  of  stage  of 
dwelopment  or  position  on  the  Ideological 
qwetrum,  put  the  automobile  at  the  bottom 
of  the  Ust  when  allocating  scara  oil  supplies. 
In  the  United  States,  priorities  in   fuel 
aUocatlon  became  dear  in  the  spring  of  1979 
when  then  was  a  shortage  of  dleeel  fuel. 
Which  to  now  used  In  can.  trucks  and  farm 
tractors.  The  Department  of  Bnergy  had  little 
eboloe  but  to  give  the  agricultural  sector 
Srst  ctelm  on  the  scarce  fuel  supplies.  As  a 
result,  farmen  wera  able  to  plant  their  crtjps 
"»  echedule,  but  trueken  wera  piqued  be- 
esuas  of  the  lower  priority  accorded  their 
needs,  and  they  went  on  strike.  Variations 
on  thto  theme  ara  certain  to  be  rapeated  In 
coiuntry  after  country  as  the  mora  essential 

*'"**"^  ^o'  oil  prees  against  limited  sup- 
plies. *^ 

In  many  developing  third  wortd  countries 
too,  food  production  to  llkdy  to  have  the 
first  claim  on  oU  supplies.  Their  denMuMI 
for  food  U  axpected  to  double  over  the  next 
gmerstlon,  yet  the  principal  techniques  for 
eapanding  food  output — mechanisation  ir- 
rtgatton  and  the  use  of  chemical  fertUlxers— 
o^end  on  oU.  Ftor  many  developing  coun- 
tries, partlculariy  thoae  now  beginning  to 
merhanlie,  vast  increases  In  agricultural  en- 
yiT  m«  ve  projected  as  food  needs  soar 
between  now  and  the  end  of  the  century. 

In  China,  for  example,  whera  a  fifth  of 
humanity  raaldes  and  whera  the  mechaniza- 
tion of  agrteultura  to  one  of  the  "four  mod- 


ernisations" now  being  ofllclally  puraued,  the 
use  of  fossU  fueto  to  projected  to  quintuple 
well  befora  the  end  of  the  century.  Such 
growth  In  the  demand  for  energy — prin- 
cipally petroleum — will  be  the  rule,  not  the 
exception,  as  third  worid  countries  attempt 
to  feed  tbelr  expanding  populations.  As  these 
demands  expand,  fuel  supplies  for  the  auto- 
mobUe wUl  be  progressively  squeesed. 

Job  creation  wlU  also  place  heavy  demands 
on  available  oil  supplies  over  the  next  few 
decades.  New  entrants  Into  the  world  Job 
market  by  the  year  aooo,  most  of  whom  ara 
already  txtm,  wUl  approach  700  nUlllon — 
more  than  In  any  comparable  period  In 
human  history.  Providing  Jobs  for  theee  peo- 
ple will  requlra  the  construction  of  tens  of 
thousands  of  factories,  all  of  which  will  ra- 
qulre  energy  in  some  form.  Many  will  use 
petroleum  either  as  an  energy  source,  as  a 
raw  material,  or  as  both. 

Much  of  the  world's  petroleum  to  used  to 
heat  homes,  offices  and  factories  in  the  ad- 
vanced industrial  countries,  a  need  that 
ranks  on  the  list  of  government  priorities. 
Long  gas  lines  at  service  stations  In  the 
United  States  in  the  spring  and  early  sum- 
mer were  due  in  part  to  Washington's  deci- 
sion to  set  aside  enough  petroleum  to  insure 
adequate  supplies  for  thto  winter's  home- 
heating  needs.  Reducing  automobile  use  may 
be  inconvenient,  but  running  out  of  home- 
heating  fuel  whera  wlntera  ara  severe  can  be 
dlsastrotis. 

While  in  many  Industrial  countries  the 
choice  to  between  using  oil  to  heat  homes 
or  to  run  can.  in  many  third  world  coun- 
tries the  choice  Is  between  kerosene  for  cook- 
ing and  gasoline  for  automobiles.  As  third 
world  population  pressures  have  Intensified, 
and  as  forests  have  begun  to  disappear,  both 
villagera  and  urban  dwellen  have  turned  to 
keroeene  for  cooking.  Kerosene  use  In  Asia 
to  now  fully  two-thirds  that  of  gasoline.  In 
Sri-Lanka,  whera  keroeene  to  widely  used  as 
a  cooking  fuel,  the  Government  has  ra- 
sponded  to  higher  oil  prices  by  sharply  rato- 
Ing  the  price  of  the  gasoline  fraction  of  the 
output  of  refineries  In  order  to  discourage 
the  use  of  gas  as  well  as  to  hold  down  the 
price  of  keroeene. 

In  African  countries  where  the  forests  are 
also  disappearing,  the  demand  for  kerosene 
Is  growing  by  leaps  and  bounds.  As  the  need 
for  cooking  fuel  takes  precedence  ovw  gaso- 
line for  private  automobiles,  governments 
will  be  forced  to  shift  the  refining  mix 
toward  keroeene  and  away  from  gasoline. 
For  Africa  as  a  whole,  keroeene  use  to  now 
one-third  that  of  gasoline. 

Within  the  transport  sector  Itself,  the  au- 
tomobile occupies  the  lowest  priority.  When 
forced  to  choose  between  cuts  In  freight  and 
passenger  service,  governments  custoouully 
give  freight  priority.  The  movement  of  raw 
msterlato  and  goods  In  the  arteries  of  com- 
merce to  essential  to  the  functioning  of  an 
economic  system,  while  much  automobile 
driving  Is  not. 

The  automobUe's  low  priority  compared 
with  the  other  petroleum  claimants  means 
that  It  wUI  absorb  a  dtoproportlonately  large 
shara  of  any  reduction  In  oil  suppliee.  While 
there  are  opportunities  to  increase  the  effi- 
ciency of  oil  use  in  virtually  all  lectora.  any 
government  would  find  It  difficult  to  reduce 
markedly  the  allocation  to  such  vital  areas 
as  food  production,  industrial  production 
or  freight  transport.  Reductions  that  proved 
disruptive  In  such  areas  would  be  economi- 
cally disastrous  and  politically  suicidal. 

With  gasoUne  supplies  being  squeesed  by 
both  the  leveling  olT  of  oil  production  and 
the  low  priority  accorded  automotive  fuel 
suppliee.  there  to  a  rtok  that  the  worid  au- 
mobile  fleet  will  outgrow  lu  fuel  supply.  Thto 
may  already  be  happening.  Wltneas  the  gas 
Unas  in  the  United  States  and  Turkey,  the 
RasoUne  rationing  recently  Introduced  In 
Tanzania,  the  Sunday  closing  of  gasoline 
stations  In  Japan  and  Brazil  and  the  lower- 
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Ing  of  speed  limits  In  most  of  Western 
Europe.  Both  those  who  manufacture  auto- 
mobiles and  those  who  buy  them  would  do 
well  to  proceed  with  caution. 

ICr.  arrEVENB.  ICr.  President,  will  the 
Seiuit<H'  yMd? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  acting  Re- 
puUlcan  leader,  with  the  understanding 
that  I  do  not  lose  the  floor. 

The  PRBBmiNO  OFFICER.  Without 
objection,  it  is  so  ordered.  «i 


BERNIE  BBCKMAN 

Mr.  STEVENS.  Mr.  President,  last 
evening,  after  the  Senate  went  out  of 
session,  one  of  our  good  friends  on  the 
stair  of  the  Senate  Sergeant  at  Aims 
sulTered  a  severe  heart  attaclc. 

Bemie  Beckman  has  served  the  Sen- 
ate for  over  7  years  as  a  floor  assistant 
to  the  Sergeant  at  Arms,  and  I  simply 
want  to  express,  on  behalf  of  all  Mem- 
bers on  this  side  of  the  aisle,  my  sincere 
hope  that  he  will  recover  and  that  our 
prayers  are  with  him  and  his  family  at 
this  unfortunate  time. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  yield  to  the  distinguished  Senator  from 
Wisconsin,  with  the  understanding  that 
I  do  not  loee  my  right  to  the  floor. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


BILL  OP  RIOHT8  DAT  AND  THE  END 
OF  HUMAN  RIGHTS  WEEK 

Mr.  PROZMIRE.  Mr.  President,  today 
is  Bill  of  Rights  Day  and  the  end  of 
Human  Rights  Week.  On  December  15, 
1791,  ratification  was  completed  on  the 
first  10  amendments  to  the  Constitution. 
Today  we  celebrate  the  strength  the  BlU 
ot  Rl^ts  has  shown  in  protecting  Amer- 
icans' rights  for  188  years. 

The  fact  that  no  bill  of  rights  was  in- 
cluded in  the  original  Constitution 
caused  some  of  our  Founding  Fathers  to 
think  twice  before  supporting  the  Coa- 
stitution.  And  within  3  years  of  the 
Constitution's  ratification,  the  Bill  of 
Rights  was  drafted  and  ratified  as  well, 
establishing  a  guarantee  of  liberty  for 
each  American  citizen. 

It  is  fltthig  that  we  celebrate  the  an- 
niversary of  this  document,  one  that  has 
proven  at  once  flim  and  flexible.  What 
began  as  idealistic  principles  in  the 
18th  century  have  evolved  into  solid  pro- 
tections for  all  of  us.  The  authors  of  the 
Bill  of  Rights  could  not  have  foreseen  the 
extensive  legal  haggling  to  which  it  would 
be  subjected.  Constantly  held  up  to  the 
critical  light  of  case-by-case  scrutiny, 
these  rights  are  surrounded  Iqr  an  ever- 
growing body  of  precedent. 

As  the  decade  nears  its  end  and  we 
prepare  for  the  1980's  the  Bill  of  Rights 
will  have  a  special  relevance.  Our  rights 
will  remain  Intact  as  1984.  Orwell's  glob- 
al doomsday  for  Individual  rights,  comes 
and  goes.  The  rights  of  Americans  are 
secure.  And  even  as  we  keep  a  constant 
vigil  on  our  own  rights,  we  are  trying 
to  help  others  around  the  world  build 
and  add  to  their  own. 

The  Bill  of  Rights  bears  an  Interesting 
parallel  to  Ito  global  counterpart,  the 
Universal  Declaration  of  Human  Rights. 
Just  as  the  establishment  of  the  BIO 
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of  Rights  followed  the  Constitution,  so 
was  there  a  hiatus  between  the  ratifi- 
cation of  the  United  Nations  Charter 
and  the  Universal  Declaration.  Neither 
document  was  an  afterthought;  rather, 
each  served  to  complete  the  document 
that  preceded  it.  Both  stand  for  the 
birthrights  of  individuals  and  are  exem- 
plary of  the  human  rights  awareness 
that  has  grown  around  the  world,  espe- 
cially in  this  century. 

The  Universal  Declaration  of  Human 
Rights  was  inspired  by  someOiing  else 
*  *  *  something  terrible.  Both  docu- 
ments followed  and  were  influenced  by 
long  and  devastating  wars.  The  first  was 
a  war  of  national  liberation.  And  one 
was  a  war  to  thwart  the  designs  of  a 
genocidal  maniac. 

The  broad  human  rights  goals  of  the 
declaration  were  intended  to  be  imple- 
mented by  conventions  in  specific  areas. 
The  first  of  these  is  the  Genocide  Con- 
vention which  embodies  the  spirit  of 
the  Bill  of  Rights  and  the  Universal 
Declaration  of  Human  Rights. 

In  many  ways  it  is  the  most  basic, 
guaranteeing  the  most  essmtial  of  hu- 
man rights— the  right  to  Uve. 

Mr.  President,  the  Genocide  Conven- 
tion set  the  cornerstone  for  international 
human  rights  law  and  I  can  think  of  no 
better  way  to  commemorate  BUI  of 
Rights  Day  and  Human  Rights  Week 
tiian  through  ratification  of  this  impor- 
tant human  rights  covenant. 

The  time  for  ratification  of  the  Geno- 
cide convention  is  now.  We  have  already 
waited  far  too  long. 
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CHRYSLER 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senator  from  Connecticut 
(Mr.  Wncicrt)  is  now  on  the  floor. 

Mr.  President.  I  have  stated  that  it 
was  my  intention  to  proceed  to  the  con- 
sideration of  the  legislation  dealing  with 
the  Chrysler  problem  before  the  Senate 
adjourns  sine  die  for  the  session. 

I  have  also  indicated  that  it  would 
be  my  intention  to  finish  su:tion  on  the 
excess  profit  tax  bill  and  then  go  to  the 
treaty,  except  for  the  fact  that  the 
Chrj^er  legislation  appears  to  be  very 
emergent  in  nature  and.  therefore,  that 
there  would  be  an  opportunity  for  the 
Senate  to  act  on  that  bill. 

I  have  not  made  a  final  decision  with 
respect  to  the  legislation.  I  understand 
that  there  are  various  versions  floating 
aroimd  and  amendments  being  consid- 
ered, and  so  on.  But  I  feel  that  I  do  have 
a  responsibility  to  do  whatever  I  can  to 
get  this  bill  up  and  have  the  Senate  act 
upon  it  one  way  or  the  other. 

Mr.  President,  I  understand,  from 
reading  the  newspapers,  that  Mr. 
Weickki  intends  to  filibuster  the  legis- 
lation, and  that  is  his  right,  of  course,  to 
utUize  the  rules  to  whatever  advantage 
he  may  seek. 

I  also  know  that  he  has  been  on  the 
floor  the  last  2  days — ^not  today,  but  he 
was  on  the  floor  yesterday  and  the  day 
before — and  objected  to  my  request  that 
the  Journal  of  the  proceedings  be  ap- 
proved to  date. 


This  morning,  the  distinguished  act- 
ing Republican  leader  objected  to  the 
approval  of  the  Journal  on  behalf  of  Mr. 

WKICKai. 

So  tliere  was  every  Indication  that  Mr. 
WncKBK  intended  to  filibuster  on  the 
motion  to  proceed. 

I  intend  to  move  in  Just  a  moment  to 
proceed  to  take  up  S.  2094.  but  I  wanted 
Mr.  WncKxa  to  be  on  the  fioor  before 
I  made  that  motion.  He  is  here  now.  and 
I  am  deligjited  to  proceed. 

Before  I  proceed.  Mr.  President,  if  the 
distinguished  Senator  from  Connecticut 
(Mr.  WncKxi)  wishes  to  say  anything 
in  response  to  what  I  have  stated.  I  will 
be  glad  to  yield  to  him  for  that  purpose, 
and  for  that  purpose  only. 

Mr.  WEICKER.  Mr.  President,  it  is  a 
little  bit  disheartening  to  understand 
that  the  intelligence  information  of  the 
distinguished  majority  leader  comes 
from  newspapers  rather  than  from  his 
own  firsthand  knowledge  of  what  is  go- 
ing on  hoe. 

I  do  not  think  I  have  ever  indicated 
that  I  would  use  a  term  that  the  distin- 
quished  majority  leader  uses,  filibuster. 

I  did  make  the  statement  that  I  felt 
that  a  $1.5  billion  matter  was  not  going 
to  be  something  that  was  rushed  through 
the  Senate  under  the  threat  of  people  not 
getting  home  for  Christmas. 

This  tactic  is  typical,  as  I  have  ex- 
pressed myself,  of  the  MO  of  the  distin- 
guished majority  leader. 

I  feel  if  this  is  a  matter  of  such  im- 
portance, and  I  feel  that  a  $1.5  billion 
Federal  bailout  of  a  private  bushiess  is 
just  that,  that  it  certainly  should  receive 
the  consideratl(m  worthy  of  the  talent 
tm  this  floor.  At  no  time  have  I  indicated 
anything  other  than  that. 

The  fact  is  that  we  also  have  some 
rather  important  legislation  liefore  us. 

I  am  not  prepared  to  go  ahead  and  say 
that  we  should  divert  our  attenticm  to 
another  miatter  while  we  have  that  mat- 
ter in  front  of  the  U.S.  Senate. 

My  response  to  the  majority  leader  is. 
everything  in  due  course.  I  do  not  think 
I  partlculariy  care  to  get  bulldozed  by 
his  style  of  operation  into  a  quick  deci- 
sion on  1.5  billion  dollars  worth  of  tax- 
payers' ftmds  to  finance  what  is  a  polit- 
ical deal. 

In  that  regard,  the  flow  of  legislation 
is  entirely  within  his  control,  in  the  sense 
of  applying  our  best  efforts  and  the  best 
minds  of  those  who  sit  on  t>oth  sides  of 
the  aisle  to  the  problems  at  hand. 

I  believe  that  is  all  I  insist  upon.  Be- 
yond that,  let  us  see  where  we  go.  We 
do  not  have  the  legislation  before  us. 
That  is  what  surprises  me.  I  know,  not 
from  reading  the  newspaper  but  very 
frankly  from  contacting  colleagues  on 
the  House  side,  that  we  have  three  ver- 
sions of  this  bill  being  considered.  Do 
any  Members  know  what  it  is  that  they 
are  beh3g  asked  to  pass  upon  this  eve- 
ning? Never  mind  the  fact  that  we  have 
three  versions  of  the  bill.  There  might 
be  another  point  of  view  that  there 
should  be  no  bill  at  all. 

I  am  not  prepared  to  fight  the  battle 
on  those  terms,  that  there  is  a  choice 
between  three  versions  of  a  bill. 


Some  people  feel,  in  fact  about  75 1 
cent  of  the  American  people, 
of  the  wfatafis  of  the  majority  1 
a  Federal  bailout  is  not  a  proper  sub- 
ject for  $1.5  billion  of  our  taxes.  I  do 
not  know  irtiat  the  effect  is.  inaotar  as 
the  bodiwtary  aqieet  is  ccncemed.  of 
this  $1.5  taaUoD  baOoitt  AU  I  am  ■orlng 
here  today  is  that  I  think  It  Is  worthy 
of  jrour  careful  attentkm. 

I  plan  to  oppose  it.  Yea.  I  am  opposed 
to  any  biU.  But  I  also  think  that,  as  with 
everything  dae  I  have  done  out  here.  I 
expect  to  taring  an  dement  of  reason  to 
that  oppositkm. 

Now.  if  somebody  is  panttaig  to  bring 
something  to  the  floor,  to  the  ffhuton 
of  the  determination  of  my  cdUeagnes. 
I  am  going  to  oppose  it.  If  somebody  Is 
panting  to  bring  someUiIng  to  the  floor 
under  the  threat  that  we  will  be  ite- 
prived  of  those  normal  times  when  we 
get  together  with  our  famines  yoa  all 
go  home;  go  home  and  enjoy  those  times. 
I  am  going  to  stay  here.  I  can  assure  the 
Senate  that  there  wHl  be  plently  of  time 
for  Judging  this  matter— not  under 
threats  but  in  terms  of  oommon  sense 
and  logic  and  the  facts  that  hiqipen  to 
be  involved  in  this  case. 

There  is  my  reqxmse.  I  can  assure  you 
that  it  wlU  always  be  a  reasoned  response 
throufl^iout  the  debate,  vis-a-vis  the  sub- 
ject matter  of  the  debate.  It  will  never 
be  subject  to  the  pressures  of  either 
partisanship  or  the  power  of  the  ma- 
jority leader. 

The  PRESIDING  OFRCER  (Mr. 
Pxcxmix).  The  Senator  from  West 
Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  majorit!^  leader  does  not  have  much 
power,  nils  business  about  the  power  of 
the  majority  leader — ^I  wish  I  had  some 
power.  I  think  I  would  know  how  to  use 
it.  One  of  the  attributes  of  real  power  is 
the  knowledge  of  when  to  use  it  and  when 
not  to  use  it.  I  trust  that  I  would  know 
when  to  use  it  and  have  the  good  Judg- 
ment to  know  when  not  to  use  it  if  I  had 
power. 

I  do  not  intend  to  engage  in  a  diatribe 
here  with  the  distinguished  Senator  fkom 
Connecticut.  I  am  not  going  to;  I  am  not 
interested  in  engaging  in  the  kind  of  dls- 
cusston  that  is  attributed  to  me.  I  have 
made  no  threats.  Anybody  can  look  at 
the  calendar  and  see  iriiat  day  Christmas 
comes— the  25th  of  December.  Anybody 
who  wishes  to  be  fair  and  reasooaUe 
understands  why  we  are  in  session  ri^t 
now.  They  imderstand. 

I  said  many  months  ago  that  we  would 
try  to  clear  the  decks  to  take  up  the 
energy  legislation— the  Energy  MObUixa- 
tion  Board  legislation,  the  omnibus  en- 
ergy biU,  the  energy  tax  bill— and  then 
the  treaty.  I  also  said,  whm  the  Chrysler 
situation  emerged,  that  the  Senate  would 
certainly  try  to  flnd  time  to  deal  with 
any  emergency  legislation.  So  I  have  had 
to  deal  with  the  situation  as  I  have  found 
it. 

Tha  Committee  on  Energy  and  Natural 
Resources  worked  dUigently  to  bring  out . 
the  energy  legislation.  Ibat  committee 
thought  that  it  would  be  able  to  bring 
out  that  legislation  btf  me  the  August  re- 
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can,  but  It  became  evident  at  that  time 
that  the  omnibus  mergy  bill  had  budg- 
etary impUoatlons  that  required  the  study 
by  that  eommlttee  of  aereral  weeks.  Mr. 
MuanB  Indicated  that  both  he  and  Ifr. 
BwAMOii  felt  that  a  task  force  ought  to 
be  appolntad  by  the  Committee  on  the 
Budget  to  study  the  budget  impUcaUons 
of  the  energy  bill.  It  could  not  be  done  in 
a  matter  of  days;  it  would  require  a 
matter  of  weeks. 

1ft-.  Rmcorr  Indicated  that  there  were 
some  factors  involved  that  would  be  un- 
der the  Jurisdiction  of  his  Committee  on 
Oovemmental  Affairs.  Mr.  Raitoolpr  in- 
dicated that  there  were  environmental 
problems. 

Well,  that  is  pretty  much  common 
knowledge  to  most  people  around  here. 
So  that  bill  could  not  be  expedited  any 
more  hastily  than  was  done.  I  compli- 
ment the  distinguished  chairman  of  the 
committee  (ICr.  Jacxsoh > ,  and  the  rank- 
ing member  and  the  members  (m  both 
sides  who  are  on  that  committee.  Ihey 
brought  out  the  Energy  Mobilisation 
Board  legislation,  the  omnibus  energy 
bill. 

The  energy  tax  bill  was  in  the  Finance 
Committee  for  mcmths.  Any  high  school 
student  knows  that  tax  bUls,  revenue- 
raising  bills,  have  to  be  originated  in  the 
other  body.  We  cannot  originate  those 
blOs  over  here.  They  have  to  start  in  the 
other  body.  So  the  committee  obvious^ 
had  to  wait  on  that  legislation  to  come 
over  from  the  other  body  before  it  could 
begin  to  act. 

There  were  those  who  said  the  energy 
tax  bill  was  dead  before  it  was  ever  even 
sent  up  to  the  Hill.  Uhder  the  very  wise 
and  skilled  managership  of  Mr.  Long  and 
Mr.  DOLS.  the  committee  reported  out  a 
bin  and  the  Senate  took  up  that  bill  as 
soon  as  it  could  be  taken  up. 

Now.  the  Chrysler  situatitm  cries  out 
for  action.  I  have  not  said  what  I  shall 
support.  The  "wishes  of  the  majority 
leader"  have  nothing  to  do  with  the  sub- 
stance of  the  legislation.  At  this  point, 
as  I  indicated,  there  are  various  ideas 
floating  around.  What  the  final  sub- 
stance of  the  bill  will  be.  I  do  not  know. 
Whether  the  Senate  will  approve  a  bill, 
I  do  not  know.  But  I  do  say  it  is  my  duty 
as  a  majority  leader,  and  I  was  elected 
to  this  post  fay  my  colleagues  on  this  side 
of  the  aisle — and  they  can  make  a  differ- 
ent choice  any  time  they  wish  to.  I  shall 
call  a  caucus  any  day  my  colleagues  on 
this  side  of  the  aisle  want  to  choose  an- 
other leader.  They  can  do  it. 

Talk  about  the  majority  leader  having 
power.  My  friends  on  this  side  of  the 
aisle  wlU  determine  the  length  of  the 
term  of  this  majority  leader  unless,  by 
an  act  of  Ood.  it  is  cut  short  otherwise. 

I  think  it  would  be  recreant  of  the 
Senate  and  recreant  of  this  majority 
leader  If  he  failed  to  do  everything  with- 
in his  power  to  bring  this  bill  up  for 
action. 

The  Senator  from  Connecticut  has 
talked  for  days  about  threats,  threats, 
threats.  I  did  not  wait  for  the  Senator 
from  Connecticut  to  leave  the  floor.  I 
never  responded  to  him.  Ample  response 
was  made  by  a  Member  on  his  side  of 
the  aisle  (Mr.  Dole).  I  do  not  care  to 


carry  that  any  further,  except  to  say 
that  he  has  repeated  this  business  to- 
night about  threats. 

I  have  issued  no  threats.  Who  Is 
threatening  the  Senate?  I  have  not 
threatened  the  Senate  with  a  filibuster. 

Mr.  WEICKKK.  Will  the  distinguished 
Senator  yield? 

Mr.  ROBERT  C.  BTRD.  I  wlU  in  a 
moment. 

Mr.  WEICKER.  Would  he  like  to 

Mr.  ROBERT  C.  BTRD.  I  wlU  yield  in 
a  moment. 

Mr.  WEICKER.  Mr.  President 

The  PRESIDINO  OFFICER.  Tlie  Sen- 
ator from  West  Virginia  has  the  floor. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  have  not  threatened  the  Senate  with  a 
filibuster.  I  went  to  the  Senator  and 
said,  "I  understand  you  are  going  to 
filibuster  this.  Instead  of  many  fili- 
busters, how  about  letting  us  have  one 
filibuster  on  the  bill  itself?" 

Mr.  WEICKER.  I  recall  no  such  con- 
versation with  the  Senator  from  West 
Virginia. 

Mr.  ROBERT  C.  BTRD.  It  occurred 
right  there. 

Mr.  WEICKER.  I  ask  the  Senator 
from  West  Virginia  where 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  do  not  yield  for  1  moment. 

Mr.  WEICKER.  Tou  do  not  yield  for 
logic. 

Mr.  ROBERT  C.  BTRD.  I  wlU  not  shut 
off  the  Senator.  I  will  give  him  every 
opportunity.  I  will  not  talk  behind  his 
back.  I  will  talk  right  here  and  I  will  give 
him  every  opportunity  to  respond. 

I  asked  him  if  he  would  avoid  putting 
the  Senate  through  a  fUibuster  on  a  mo- 
tion to  proceed.  And  I  asked  him  to  at 
least  think  about  it — at  least  think  about 
it. 

If  we  are  going  to  have  a  fUlbuster. 
Let's  Just  have  one. 

I  asked  If  he  could  Just  think  about  it. 
We  stood  right  there  on  the  floor,  right 
in  front  of  Mr.  STxvxits'  desk.  And  he  in- 
dicated that  he  would  think  about  it. 

So,  Mr.  President,  as  far  as  threats 
go.  the  threats  that  confront  this  Sena- 
tor are  the  threats  of  not  Just  one  fUl- 
buster, not  two  filibusters,  but  any  num- 
ber of  filibusters,  whatever  may  be  the 
potential. 

Finally.  Mr.  President  I  do  not  have 
to  respond  to  statements  about  panting, 
panting,  panting  to  take  up  legislation. 

I  now  yield  to  the  distinguished  Sena- 
tor, with  the  understanding  that  I  not 
lose  my  right  to  the  floor  and  for  the 
purpose  of  a  statement  only  or  a  ques- 
tion only. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  I  would  not  particu- 
larly worry,  if  I  were  the  distiiwuished 
Senator  from  West  Virginia,  about  any 
niles  in  this  Chamber.  Those  were  basi- 
cally all  tossed  over  the  other  night  on 
the  basis  of  his  power. 

I  would  be  glad  to  apologise  to  the 
Senator  from  West  Virginia  if  he  can 
produce  before  this  Chamber  <me  state- 
ment, either  in  the  Racoto  of  this  Cham- 
ber or  in  the  media,  where  this  Senator— 
where  this  Senator— U  directly  quoted 
as  saying  that  he  would  filibuster  the 
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Chrysler  legislation.  The  distinguished 
majority  leader  has  made  the  statement. 
He  has  made  the  statement:  I  have 
never  made  It. 

I  made  the  statement  in  the  commit- 
tee hearings  on  the  Chrysler  matter,  in 
response  to  a  statement.  I  believe,  and  I 
am  not  positive,  ot  one  the  Senators 
from  Michigan  who  made  the  statement 
during  the  hearings,  that,  obvloudy.  the 
matter  would  receive  some  further  ex- 
tended debate  during  the  course  of  floor 
action.  Tes.  indeed,  there  will  be  such 
debate.  Therefore,  it  was  p(^tle8s  to 
continue  a  great  amount  of  discussion 
before  the  committee. 

That  is  the  only  comment  that  could 
even  be  interpreted  as  indicating  a  fili- 
buster. 

Now.  I  remember  the  incident  the  dis- 
tinguished Senator  from  West  Virginia 
talked  about.  In  some  Jocular  manner 
here  on  the  floor  he  asked  me.  Well,  all 
I  said,  it  was  Christmas,  anything  is 
possible.  He  said,  "I  hope  the  Senator 
will  not  delay  us  on  Chrysler." 

There  wu  no  reference  to  a  filibuster, 
even  at  that  time. 

Why  were  we  not  all  in  session  when 
more  than  200  businesses  in  my  State 
of  Connecticut  went  out  of  business  last 
year?  And  I  sit  as  the  ranking  member 
of  the  Small  Business  Committee. 

Why  not  then  all  the  rush  to  go 
ahead  and  achieve  some  sort  of  equity 
and  some  sort  of  fair  Judgment  for 
them? 

Why  the  pressure?  Because  Chrysler  is 
the  10th  largest  corporation  in  the 
United  States?  Because  the  sitting 
President  wants  to  have  an  accommoda- 
tion with  the  UAW  for  his  renomination 
and  reelection?  Certainly  a  bailout  can 
not  be  Justifled  on  the  basis  of  the  facts. 
Does  it  deserve  all  the  powers  on  the 
other  side  of  the  aisle? 

To  me,  one  company  going  out  of 
business,  unemplojring  one  person  who 
has  a  family  to  feed,  is  as  important 
as  the  Chrysler  Corp.  Both  deserve  equal 
treatment  from  the  Senate. 

All  I  have  indicated  here  today  is  that. 
I  am  not  going  to  allow  us  to  pass  on 
Chrysler  IcgislaUon  in  a  matter  of  24 
hours,  or  48  hours. 

None  of  the  Senators  know,  as  I  do 
not  know,  what  it  is  we  are  finally  be- 
ing asked  to  pass  upon. 

The  reason  for  the  necessity  of  this 
colloquy  this  evening  is  the  fact  the 
energy  bill  has  run  too  long  and  now 
there  is  a  time  bind.  But  that  is  not  the 
reason  tor  passing,  or  for  rejecting,  a 
particular  piece  of  legislation. 

I  think  we  have  both  expressed  our- 
selves on  the  matter  with  as  much  sub- 
stance as  probably  ought  to  be  discussed 
here  this  evening. 

I  can  assiu«  Senators  that  I  do  not 
think  the  Chamber  did  its^  any  great 
Justice  or  did  it  acUeve  any  great  marks 
the  other  evening  in  a  raw  display  of 
power.  I  would  hope  that  this  will  not 
be  the  case  for  the  Chrysler  legislation, 
but.  rather,  this  issue  is  resolved  in  the 
normal  course  of  events. 

I  am  perfectly  satisfied,  that  when 
Chrysler  comes  up,  we  will  all  be  debat- 
ing the  merits  of  whatever  Is  before  us. 
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I  may  have  my  differences  on  the  sub- 
stance of  this  matter.  I  have  no  doubt 
we  will  get  to  that  point.  But  a  $1.5 
billion  or  $1.25  billion  bailout  in  the 
closing  minutes,  in  the  waning  minutes 
of  this  session — no.  That  I  am  not  going 
to  permit. 

I  have  called  time  and  time  again,  in 
a  variety  of  mattov,  for  some  relevance 
between  what  it  is  this  Chamber  deems 
important  and  what  it  acts  upon,  and 
that  which  the  American  people  feel 
important,  and  that  which  they  ask 
action  upon. 

For  srears — for  years — no  energy  pai- 
icy,  no  conservation,  no  produeti<m.  No 
eno-gy  policy  for  whatever  the  excuse. 
Tet,  in  a  matter  of  days,  we  are  going 
to  attend  to  Chrysler. 

Ood,  if  we  attended  in  a  matter  of 
dajrs  to  our  energy  p<riicy,  those  50 
people  would  not  be  hostage  in  Iran. 

No. 

I  do  not  know  what  form  my  oppo- 
siticm  is  going  to  take  yet.  I  really,  truly, 
do  not. 

But  do  I  think  this  is  an  important 
matter,  both  in  terms  of  money  and  in 
terms  of  principle?  Tes. 

If  you  ddiberated  as  long  as  you 
have— we  have — on  the  matter  of  energy, 
then  certainly  we  can  qjend  a  few  days 
on  the  Chrysler  matter,  both  in  terms 
ot  its  importance  in  dollars  and  in  terms 
of  its  importance  to  the  concept  of  free 
enterprise. 

I  am  sorry  if  somebody's  ptditics  wiU 
be  "bugged"  up.  I  am  sorry  if  some- 
body's leadership  is  g<ang  to  be  impeded. 
I  am  sorry,  gentlemen,  both  on  this  side 
of  the  aisle  and  the  other,  that  the 
hoUday.  your  holiday  schedule  is  going 
to  be— I  know  the  word  I  would  like  to 
use— but  that  your  holiday  schedule  is 
going  to  be  niflled  around  a  little  bit. 

But  the  answer  is  that  at  this  Junc- 
ture I  do  not  intend  to  get  rolled  by  the 
majority  leader.  I  intend  to  use  my  head, 
my  brains,  to  do  what  I  think  is  right. 

Beheve  me,  when  the  record  book  is 
spread  out,  with  the  exceptim  of  the 
I^>ckheed  matter  in  which  I  joined  with 
Senatw  Pioxmu  and  Senator  TSaft.  I 
never  engaged  in  a  fUibuster. 

U  Senators  want  to  take  a  look  at  the 
racord  of  filibusters,  then  please  look  to 
my  friend  over  here  on  the  other  side  of 
the  aisle.  Do  not  look,  to  the  Senator 
from  the  State  of  Connecticut. 

(Mr.  LEVIN  assumed  the  chair.) 
Mr.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent, I  am  delighted  the  distinguished 
Senator,  if  i  interpret  what  he  has  said 
correctly,  does  not  Intend  to  engage  in 
any  filibuster. 

He  has  every  right  to  ontoae  the  bUl. 
oppose  any  amendments  that  are  caUed 
up  to  it.  and  he  has  a  right  to  engage 
in  a  fUibuster.  He  has  a  right  to  utiHxe 
the  rules. 

But  if  he  is  going  to  engage  in  a  filibus- 
ter, it  is  not  my  intent  to  roU  him  over. 

I  do  not  know  that  I  have  ever  roUed 
anybody  over  around  here.  I  have  been 
rolled  over  a  few  Umes  myself. 

But  I  get  up  each  day  and  think  I  have 
*  new  day  and  forget  yesterday. 

If  this  majority  leader  went  around 
harboring  grudges,  I  would  never  have 
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any  support  in  the  effort  to  keep  the  leg- 
islative process  moving. 

Every  other  Senator  has  that  luxiuy. 
Senator  Huddustor,  if  he  wishes  to,  may 
carry  a  grudge  against  another  Smator 
and  say,  "I  will  get  even  with  you  one 
day.  When  you  have  an  appropriation 
you  are  interested  in,  I  wiU  vote  against 
it." 
Senator  Jackson  can  do  the  same. 
I  do  not  have  that  luxury  because  I 
always  have  to  remember  that  there  is 
going  to  be  another  vote  down  the  road, 
and  even  though  a  Senator  wiU  not  sup- 
port me  on  this  bill,  I  always  try  to  keep 
in  mind  that  there  is  another  bill  com- 
ing and  he  may  be  the  very  Senator  who 
will  provide  a  majority  vote  on  that  one. 
So  I  do  not  have  the  luxury  of  rolling 
anybody  over,  or  carrying  any  chips  on 
my  shoulder. 

So  I  am  very  content  to  let  bygones  be 
bygones.  But,  naturaUy.  I  have  the  feel- 
ing that  any  other  Senator  lias  who 
stands  on  the  floor  and  someone  criti- 
cizes him  unduly,  I  like  to  at  least  be  able 
to  defend  myself. 

So  far  as  I  am  concerned.  I  am  not  in- 
terested in  carrying  on  a  heated  debate 
with  the  distinguished  Senator  from 
Connecticut.  I  have  no  vendetta  against 
him.  I  never  have  done  him  any  harm 
that  I  know  about.  I  never  have  spoken 
an  unkind  word  to  him  on  this  floor.  I 
have  done  him  a  few  favors  and  may  do 
him  a  few  favors  again.  Not  once  have  I 
done  a  wrong  to  the  Senator  from  Con- 
necticut. I  have  never  said  an  unkind 
word  to  him  on  this  floor,  in  front  of  him 
or  behind  him.  Any  time  I  ever  have  any 
criticism  of  him.  I  will  ask  that  he  come 
to  the  floor  so  that  he  can  respond. 

So  I  have  no  ill  wiU  against  the  dis- 
tinguished Senator  and  if  he  carries  on 
a  fllibuster,  I  do  not  have  any  ill  will 
against  him. 

The  master  of  carrying  on  filibusters 
was  the  late  Jim  AUen,  and  I  guess  he 
was  one  of  the  best  friends  I  had  in  the 
Senate.  We  had  very  heated  clashes. 
They  were  never  personal.  I  was  always 
the  Senator  who  had  to  do  the  spear 
carrying  in  those  days. 

I  knew  I  was  up  against  a  Senator  who 
knew  the  rules,  who  was  courtly  in  the 
use  of  them,  who  never  sought  to  take 
advantage,  and  who  was  a  gentleman. 
But  we  did  not  carry  those  feelings 
from  the  floor. 

Each  day.  when  the  doors  closed,  we 
walked  out  there  with  our  arms  around 
one  another.  Many  is  the  time  he  said 
to  me,  "Bob,  I  love  you"— in  those  exact 
words. 

We  can  have  filibusters,  we  can  have 
heated  clashes  on  this  floor,  without  be- 
coming personal. 

We  cannot  operate  in  the  Senate  if  we 
are  going  to  be  personal,  if  we  are  going 
to  make  little  personal  digs. 

If  I  have  done  the  Senator  any  wrong, 
if  I  have  ever  been  unfair  to  him,  if  I 
have  ever  said  an  unkind  word  to  him 
on  this  floor,  if  I  have  ever  attacked  him 
here,  I  am  ready  to  apologise. 
The  Scripture  says: 
Ho  nun,  bAvlitg  put  his  bmui  to  tbe  plow, 
and  looking  back,  la  fit  for  the  kingdom  of 
Ood. 


So  I  am  not  Interested  in  looking  bade 
I  hope  the  Senator  wlU  get  away  from 
this  business  of  referring  to  threats  and 
power  and  "m.o."  modus  operandi — *nrt 
aU  that  business. 

I  would  rather  let  bygones  be  bygooes. 
If  the  Senator  is  not  going  to  flUraster.  I 
would  like  to  ask  unanimous  consent  that 
the  Senate  proceed  to  the  considera- 
tion— ^I  had  Uiought  he  was  going  to  fUi- 
buster. I  thought  that  was  why  he  ob- 
jected to  the  approval  of  the  reading  of 
the  Journal  each  morning — and  baaed 
on  our  discussion  here  and  baaed  on  tbe 
headlines.  I  brieve,  in  the  Star  one  day. 
that  he  was  going  to  carry  on  a  fllibuster. 
I  did  not  see  a  retraction  from  tbe  dis- 
tinguished Senator,  so  I  had  every  right 
to  believe  that. 

But  that  does  not  cause  me  to  dislike 
the  Senator,  because  he  wants  to  filibus- 
ter. I  have  been  engaged  in  many  fUfbus- 
ters  here.  I  have  been  engaged  in  a  few 
mysdf. 

Mr.  PROXMIRE.  Mr.  President,  wiU 
the  majority  leader  yield? 

Mr.  ROBERT  C.  BTRD.  I  ytdd.  Tb  the 
distinguished  chairman,  I  should  yidd. 
I  WiU  yield  in  a  moment. 

I  wiU  come  more  than  halfway  across 
the  aisle  and  shake  the  Senator's  hand. 
Mr.  WEICKER.  I  am  delisted  to 
shake  the  Senator's  hand.  I  am  d^giit- 
ed  to  agree  with  him  on  the  sense  of  what 
is  proper  on  this  floor. 

Mr.  ROBERT  C.  BTRD.  I  liave  never 
said  a  word  of  harm  to  liim,  and  tonight 
I  am  willing  to  love  him  as  I  love  every 
Member  of  this  body. 

Mr.  WEICKER.  Merry  Christmas. 
1  Laughter.! 

Mr.  ROBERT  C.  BTRD.  The  same  to 
you. 

Before  I  make  my  unanimous-consent 
request,  I  yield  to  the  Senator  from 
Wisconsin. 

Mr.  PROXMIRE.  I  simply  want  to  say 
to  my  good  friend,  the  majority  leader, 
that  this  biU  has  liad  two  sessions  of 
hearings.  We  had  one  session  in  whidi 
we  went  into  considerable  study  of  the 
Chrysler  situation — the  economic  effects, 
and  so  forth.  That  lasted  for  some  time. 
We  had  a  seamd  session  of  hearings  on 
the  biU  that  was  before  us.  n^ilch  lasted 
for  6  days,  morning  and  afternoon. 

So  we  have  a  very  soUd  record  on  this. 
It  is  not  as  if  the  Senate  is  being  pre- 
sented with  something  that  has  not  been 
very  carefully  debated,  discussed,  and 
considered  by  the  members  of  tbe  Com- 
mittee on  Banking,  Houstog,  and  Urban 
Affairs. 

I  agree  with  the  sentiments  of  the 
majority  leader  and  the  sentiments  of 
the  Senator  from  Connecticut  that  this 
biU  should  be  debated  thoroughly  and 
carefully  on  the  floor.  It  is  an  extremdy 
important  biU. 

As  I  have  told  the  majority  leader.  I 
hope  we  can  handle  it  in  a  matter  of 
several  days,  because  it  is  not  as  com- 
plicated as  the  blU  we  have  pending  at 
the  moment.  I  think  we  can  do  fuU  Jus- 
tice to  the  biU  in  a  matter  of  3.  4.  or  5 
days.  I  cannot  understand  wlqr  we  should 
have  more  than  that,  particularly  In  view 
of  the  fact  that  the  committee  has  ex- 
plored, this  matter  in  great  detail,  metic- 
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uloualy.  We  have  had  a  number  of  wlt- 
nsHM  on  both  sides  of  the  question;  they 
h»Te  been  cross-examined:  and  they  un- 
derstand that  the  record  is  now  available 
to  all  Senators. 

So  I  hope  we  can  proceed  in  a  delib- 
erate way  and  with  reasonable  prompt- 


Bit.  ROBERT  C.  BTRD.  I  thank  the 
Senator. 

Mr.  President.  I  do  not  want  to  pro- 
ceed in  any  fashion,  if  I  can  avoid  it.  that 
appears  to  be  other  than  by  unanimous 
consent.  I  prefer  to  go  that  way.  I  do 
not  seek  to  do  this  except  to  get  the 
Senate  onto  the  bill  in  due  time,  let  the 
Senate  debate  it.  and  if  the  distinguished 
Senator  from  Connecticut  wante  to  de- 
bate it.  he  can  do  so  as  long  as  he  wishes. 
He  can  stand  on  his  feet  as  long  as 
other  Senators.  I  may  have  to  offer  a 
cloture  motion  at  some  point,  but  I  think 
that  would  be  my  duty.  I  do  that  with 
some  of  my  colleagues  here  sometimes. 

Mr.  President.  I  ask  unanimous  con- 
sent that  upon  the  disposition  of  the 
excess  pnrflt  tax  bill,  the  Senate  pro- 
ceed to  the  consideration  of  S.  2094.  a 
bill  to  authorise  loan  guarantees  for  the 
benefit  of  the  Chrysler  Corp.  This  will 
leave  the  bill  open  to  debate.  It  merely 
will  assure  that  the  Senate,  upon  the 
disposition  of  the  excess  profit  tax  bill, 
will  Immediately  go  to  the  consideration 
of  that  measure. 

The  PRESmiNO  OFFICER  (Mr. 
Paoxmas) .  Is  there  objection? 

Mr.  WEICKER.  Mr.  President,  reserv- 
ing the  right  to  object.  I  only  say  this. 
at  this  Juncture:  I  appreciate,  deeply  ap- 
preciate, the  reconciliation  at  the  Initia- 
tive of  the  distinguished  majority  leader 
of  our  differences  here  on  the  floor.  Those 
are  behind  us. 

Obviously.  I  have  to  think  about  this 
matter,  and  I  would  object  to  this  unan- 
imous-consent request.  But  I  want  to 
make  It  clear  that  it  is  not  the  type  of 
objection  which  disregards  what  the 
majority  leader  has  said. 

It  is  late  on  a  Saturday  evening.  We 
are  going  to  be  here  on  Monday.  I  will 
be  more  than  glad  to  sit  down  with  the 
majority  leader  and  discuss  this  aspect 
of  the  situation. 

I  really  have  in  my  mind  a  debate  as 
to  whether  or  not  I  particularly  care  to 
Impede  in  any  way  the  motion  to  pro- 
ceed. I  Just  do  not  want  to  be  forced  to 
that  decision  here  this  evening. 

Tlierefore.  though  I  may  object,  I 
want  to  make  it  clear  that  this  is  a  mat- 
ter I  want  to  think  about  and  that  I 
am  perfectly  willing  to  discuss. 

Mr.  ROBERT  C.  BTRD.  I  will  be  happy 
to  discuss  it  with  the  distinguished  Sen- 
ator. I  only  have  to  say  this:  If  we  discuss 
It  on  Monday  and  then  the  distinguished 
Senator  will  not  allow  me  to  bring  It  up 
by  unanimous  consent,  then  I  will  have 
lost  a  day  In  the  attempt  to  bring  up  the 
measure.  I  would  much  prefer  to  get  the 
bill  up  without  a  filibuster  on  the  motion 
to  proceed. 

Mr.  WEICKER.  The  dlfllculty  with 
that  Is  that,  obviously.  I  have  to  inject 
a  point  of  order.  The  rules  are  very  clear 
as  to  a  motion  to  proceed  to  the  consider- 
ation of  a  bill,  resolution,  or  report.  I  do 
not  want  to  do  that.  Let  us  not  vet  Into 
another  parliamentary  hassle  hen.   I 


think  the  rule  states  very  clearly  that  It 
cannot  be  done  today. 

If  we  want  to  start  the  fight  now.  then 
I  have  to  start  to  use  all  the  tools  at  my 
command  now.  Obviously,  we  are  going 
to  go  to  roUcaU  votes  now.  I  hope  that 
wlU  not  be  the  case. 

Whatever  I  say.  I  also  say  out  front. 
That  probably  Is  the  falling  of  the  Sen- 
tor  from  from  Connecticut,  whether  It  is 
on  the  floor  or  anywhere  else. 

When  I  say  that  I  am  willing  to  con- 
sider this  matter— and.  Indeed.  I  have 
been  debating  from  a  practical  point  of 
view  as  to  whether  or  not  I  care  to  call 
on  votes,  wherever  they  may  exist,  on 
the  point  of  order.  That  is  a  real  ques- 
tion in  my  mind. 

If  the  Senator  forces  me  here  now,  I 
will  object  for  the  reasons  I  have  stated. 

Majrbe  the  Senator  knows  something 
I  do  not  know.  But  unless  we  get  Into 
another  one  of  these  strange  rulings, 
rule  XXVI  is  clear  on  what  we  can  do 
here  vis-a-vis  this  motion. 

Mr.  RIEOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRO.  I  yield. 

Mr.  REEGLE.  Many  of  us,  of  course, 
have  a  deep  interest  in  the  problems. 
Having  served  on  the  Banking  Commit- 
tee, going  through  the  hearings  that  the 
chairman  has  described  over  some  pe- 
riod of  time,  it  would  seem  to  me  that  the 
Issue  of  allowing  the  motion  to  proceed 
is  the  most  elemental  step  in  being  able 
to  at  least  examine  the  question. 

I  will  wait  until  the  Senator  from  Con- 
necticut is  free  because  I  wish  to  engage 
him  on  the  issue. 

Mr.  ROBERT  C.  BTRD  addressed  the 
Chair. 

Mr.  TBONOAS.  Mr.  President.  wiU  the 
Senator  jrleid? 

Mr.  RIBGLE.  May  I  have  the  attention 
of  the  Senator  from  Conecticut? 

Mr.  ROBERT  C.  BYRO.  Mr.  President. 
I  yield  for  that  purpose  only. 

Mr.  RIEOLE.  I  thank  the  Senator  for 
yieldlne^ 

Mr.  WEICKER.  I  apologise. 

Mr.  KSXaiX.  I  wish  to  Just  say  to  the 
Senator  from  Connecticut  that  it  seems 
to  me  that  the  motion  to  proceed,  which 
lets  us  bring  up  the  issue  is  an  elemental 
step.  The  Senator  has  a  strong  Interest 
in  it,  I  certainly  do.  and  certainly  most 
of  our  colleagues  do.  I  must  say  it  es- 
capes me  as  to  why  it  is  that  we  would 
have  to  postpone  the  decision  as  to 
whether  or  not  we  can  decide  jyst  to 
proceed.  It  seems  to  me  that  the  Sena- 
tor's rights  and  everyone  else's  righte 
are  fiilly  protected  down  the  line.  If  there 
is  a  need  or  a  desire  for  an  extended 
debate  certainly  that  can  happen  at  the 
point  at  which  the  substance  of  the  leg- 
islation is  before  us. 

But  it  seems  to  me  as  to  the  most  ele- 
mental question,  niunely,  the  question  of 
deciding  Just  to  proceed  when  we  finish 
the  bill  that  is  before  us  to  be  able  to  go 
to  the  Chrysler  issue.  I  must  say  I  am 
hard  pressed  to  understand  why  there 
would  be  an  objection  to  at  least  letting 
the  issue  come  up  so  we  could  be^  the 
discussions. 

Mr.  WEICKER.  I  will  be  glad  to  re- 
spond to  the  distinguished  Senator  from 
Michigan  on  that  point. 

Mr.  ROBERT  C.  BTRD.  I  yield  to  the 
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Senator  for  the  purpose  of  making  a 


Mr.  WEICKER.  Regardless  of  whether 
It  was  this  mskjority  leader  or  any  ma- 
jority leader,  as  I  wish  to  make  clear  my 
oonunente  are  not  pnsonal.  I  do  not 
particularly  care  to  fight  this  issue  In  my 
last  trench. 

Mr.  ROBERT  C.  BTRD.  Those  are  the 
exact  words  that  the  distinguished  Sen- 
ator used  right  here  in  the  Chamber. 

Mr.  WEICKER.  Upon  reflection,  that 
is  exactly  correct.  The  Senator  from 
West  Virginia  is  correct. 

Now  there  comes  a  point  where  I  have 
to  balance  the  weight  of  power  and  by 
that  I  mean  partisan  and  legislative 
power,  political  power,  on  the  one  hand, 
and  the  merits  of  the  situation  on  the 
other. 

That  is  why  I  have  said  I  want  to 
study  it.  I  think  the  merita  of  the  situa- 
tion are  sufllcient  to  have  the  Senate 
reject  any  of  these  proposals,  although 
again  I  have  to  repeat  we  do  not  know 
precisely  what  proposal  will  finally  be 
before  us.  But  I  want  to  make  sure  every- 
one understands  what  it  is  that  is 
involved. 

When  I  started  out  with  the  distin- 
guished Senator  from  Wisc<»isin  now  In 
the  Chair  <Mr.  Proxvtrb)  and  the  Sen- 
ator from  Ohio.  Senator  Taft,  on  the 
Lockheed  matter,  and  the  Nixon  admin- 
istration and  Ite  advocate,  Mr.  Connally, 
were  twisting  the  arm  of  everyone  in  the 
Chamber,  we  were  not  anywhere  near  to 
Imocking  that  out  of  the  box.  We  were 
nowhere  near. 

On  the  matter  of  substance,  we  Anal- 
ly lost  by  one  vote,  but  it  did  take  a 
little  bit  of  time  to  educate  people  and 
it  was  a  very  complex  matter. 

Believe  me.  Chrysler  is  complex. 

If,  for  example.  I  were  given  24  hours 
to  explain  why  it  should  l>e  rejected,  does 
the  Senator  think  that  would  be  enough? 
Or  48  hours,  or  72  hours? 

All  I  am  saying  here  ttiis  evening  late 
on  a  Saturday  night  is  that  my  concern 
right  now  with  this  procedural  move,  ad- 
mittedly, is  where  do  I  take  the  stand? 
Where  do  I  feel  that  I  am  sure  that  I  am 
going  to  have  enough  time  to  explain 
why  it  should  be  rejected  as  a  matter  of 
substance?  I  do  not  want  to  be  unrea- 
sonable. Forget  the  Senator's  side  of  the 
aisle.  I  think  I  have  problems  with  that 
on  my  side  of  the  aisle  because  I  think  i 
have  a  lot  of  Senators  on  this  side  of  the 
aisle  who  substantively  are  opposed  to 
Chrysler  but  probably  would  not  support 
me  on  this  procedural  motion. 

These  are  the  same  thoughts — I  am 
sort  of  laying  out  the  thought  process  to 
the  whole  world  as  to  what  runs  through 
all  our  minds  on  any  issue. 

Mr.  RIEOLE.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

The  PRBSIDINO  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor. 

Mr.  ROBERT  C.  BTRD.  There  wiU  be 
ample  time  to  debate  the  substance.  I 
wonder  if  the  distinguished  Senator 
from  Connecticut  will  agree.  I  am  cer- 
tainly willing  and  will  be  happy  to  sit 
down  and  talk  with  him  on  Monday 
about  the  bill  to  see  if  we  can  work  out 
some  procedure  whereby  we  can  take  the 
bill  up. 

I  hope  he  will  not  object,  and  I  wUl  not 
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press  the  request.  I  hope  he  wiU  not  ob- 
ject to  the  request  that  I  made  a  moment 
ago.  that  upon  the  disposition  of  the 
excess  proflts  tax  bUl.  the  Senate  go  to 
S.  2094,  the  Chrysler  legislation.  This 
would  give  him  ample  opportunity  once 
we  went  on  to  debate  It.  I  would  be 
happy  to  ask  that. 

Mr.  WEICKER.  Mr.  President,  if  the 
dlstingulahed  Senator  will  yield,  all  I 
am  saying  to  him  Is  I  wish  to  sit  down 
with  him  on  Monday  morning  and  dis- 
cuss this  matter,  and  I  can  honestly 
say — I  will  not  pull  one.  As  far  as  what  is 
in  the  back  of  my  mind,  It  is  SO  to  50 — 
no  better.  I  am  not  sure  that  is  my 
strongest  wicket.  I  may  not  want  to  go 
outside  on  something  that  does  not  re- 
late to  the  basics  of  the  issue  when  I  do 
not  have  the  facts  on  my  side.  I  am  ex- 
presdng  this.  I  do  not  wish  to  t>e  pressed 
here  on  this  point  tonight.  That  Is  the 
(mly  point  I  am  making. 

If  I  had  it  firm  in  my  mind  that  I  was 
going  to  oppose  them.  I  would  tell  them. 
Mr.  ROBERT  C.  BTRD.  I  hope  the 
Senator  will  not  point  his  finger  at  me. 
People  in  the  galleries  will  think  he  is 
angry  with  me. 

Mr.  WEICKER.  I  mean  this  in  a 
friendly  way.  I  am  not  pointing  my 
finger  at  him.  I  am  saying  I  hope  the 
point  will  not  be  pressed.  I  do  not  think 
any  time  is  to  be  gained,  frankly.  He 
and  I  can  discuss  it  on  Monday. 

What  he  is  asking  here  is  probably 
going  to  happen  anyway.  Let  me  put  it 
this  way.  I  have  no  objection  on  my  side 
of  the  aisle — maybe  others  do — to  show 
my  gopd  faith  in  the  matter.  I  wander 
if  the  distinguished  Senator  from  Alaska 
will  listen  to  what  I  am  about  ready  to 
say. 

Others  may  have  objection,  and  I 
have  already  lodged  objection  with  my 
leadership,  over  a  tbne  certain  for  final 
disposition  of  the  windfall  profit  tax. 

Obviously,  if  I  can  go  ahead  and  use 
the  football  terminology— throw  the  line 
into  the  backfield— that  is  as  an  effective 
way  to  stop  a  play  as  anytiilng  else. 

Mr.  STEVENS.  BCr.  President.  wiU  the 
Senator  yield  to  me  right  there? 
Mr.  WEICKER.  Let  me  finish. 
Mr.  STEVENS.  Will  the  Senator  yield 
to  me  for  one  observation? 

The  PRESIDINO  OFFICER.  Tlie  Sen- 
ator from  West  ^Hrginla  has  the  floor. 

Mr.  STEVENS.  Will  the  Senator  yield 
to  me  for  one  observatian?  I  wish  to  sort 
of  work  this  out  if  I  can. 

Mr.  ROBERT  C.  BTRD.  No.  I  think 
it  Is  on  the  way  of  being  worked  out.  I 
wish  to  hear  the  Senator  finish  what  he 
is  going  to  say. 

Mr.  WEICKER.  It  is  simple.  I  would 
withdraw  my  objection  to  a  time  certain 
onUie  final  dlqxiaition  of  the  windfall 
pnMt  bill.  I  am  saying  I  cannot  speak 
for  the  rest  of  my  side  on  that  point.  But 
I  would  be  glad  to  go  ahead  and  with- 
draw my  objection.  Then  I  hope,  as  I 
said  before,  we  would  not  proceed  on 
this  other  matter  in  the  hopes  that  we 
could  talk  this  out  on  Monday. 

Mr.  TBONOAS.  Mr.  President,  wffl  the 
majority  leader  yield? 

Mr.  ROBERT  C.  BTRD.  Not  at  the 
moment. 
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Let  me  finish  this  and  theni  wffl  be 
willing  to  yidd. 

I  am  willing  to  go  the  extra  mile  with 
the  disMngnished  Senator  and  I  wffl  sit 
down  and  talk  with  him  on  Monday. 

Wffl  he  object  to  a  unanimous-oon- 
sent  that  I  diall  make  now  that  the 
Journal  be  mproved  to  date? 

Mr.  WEICKER.  Tes. 

Mr.  ROBERT  C.  BTRD.  Wffl  the  Sen- 
ator object  to  that? 

Mr.  WEICKER.  No. 

Mr.  ROBERT  C.  BTRD.  All  right. 


Mr.  IU»ERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  Proceedings  be  approved  to  date. 

llae  PRESnxiNO  OlViClLU.  'VHttiout 
objection,  it  Is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  wffl  the 
Senator  yield  to  me  now? 

Mr.  ROBERT.  C.  BTRD.  No.  I  wish  to 
have  the  attention  of  the  distinguished 
Senator  from  Connecticut 


mrAimtoaB- 
Ur.  ROBERT  C.  BTRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  adjournment  for  1  minute.  |hx>- 
vided.  further,  that  there  be  no  nunninK 
business  f <dlowing  the  adjournment,  pro- 
vided further  that  no  resolutions  come 
over  under  the  rule,  and  that  that  re- 
quest being  granted  the  Senate  wffl  re- 
sume the  consideration  of  the  unfinished 

business.  

The  PRESIDINO  OiViCEK.  Is  there 
objection? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  rlglit  to  object. 

Mr.  ROBERT  C.  BTRD.  That  will  put 
us  out  for  toni^t.  I  wffl  keep  my  wwd 
to  the  distinguished  Senator  from  Con- 
necticut about  Monday.  I  vrill  greet  him 
with  joy  and  embrace  him  with  great 
warm  feeling  and  hope  that  we  can  agree 
on  a  time  and  an  MO  by  which  we  can 
get  to  the  consideration  of  the  ChiTsier 
bill. 

I  think  this  is  the  way.  This  is  the 
Christmas  spirit. 

Mr.  JACKSON.  And  the  Senator  is 
wearing  his  red  Jacket. 

Mr.  ROBERT  C.  BTRD.  And  I  am 
wearing  my  red  Jacket,  and  I  wish  to  get 
on  to  the  Christmas  party  that  I  am  hav- 
ing for  my  staff. 

Mr.  snrVENS.  Mr.  President  reserv- 
ing the  right  to  object. 

May  I  suggest  to  my  two  friends  that, 
oerhaps.  we  might  make  an  agreement 
that  would  be  that  the  Senator  from 
Ccmnecticut  would  have  the  weekend  to 
consider,  but  if  he  decides  to  object  on 
Monday  that  the  motion  of  the  majority 
leader  on  cloture  would  have  been 
deemed  to  have  been  filed  on  Saturday? 
Mr.  ROBERT  C.  BTRD.  That  would 
be  fine  with  me. 

Mr.  WEICKER.  No.  Whose  leader  are 
you?  No.  fLaugaiter.l 

Mr.  STEVENS.  Tou  have  the  time  to 
work  it  out  if  we  are  going  to  get  to  the 
timeframe  anyway,  the  same  timeframe. 
Mr.  ROBERT  C.  BTRD.  I  do  not  think 
everyone  should  laugh  at  that.  I  think 
the  distinguished  acting  RepuUican 
leader  was  speaking  of  the  cloture  mo- 
tion on  the  motion  to  proceed. 
Mr.  STEVENS.  That  is  alL 


Mr.  ROBERT  C.  BTRD.  Not  On  the 
bffl  itself.  So  the  dlsttngnldMd  Senator 
would  be  giving  away  nothing. 

Mr.  WEICKER.  No.  but  ttie  sncwcr  is 
I  was  satisfied  with  the  way  mattera 
ware  presented  in  the  first  instance  Iqr 
the  majority  leader.  fnUy  undentand- 
ing  this  was  not  some  sort  of  a  pkiy  to 
get  over  the  rule  that  I  was  citing. 

I  just  want  to  make  certain  we  have 
a  dumce  to  discuss  this  matter  on  Mon- 
day and  that  we  are  not  an  of  a  sudden 
toni^t  after  5  minutes  of  adjoammenft 
going  back  into  session. 

Mr.  ROBERT  C.  BTRD.  Mr.  President 
I  can  assure  the  Senator  I  have  nothing 
like  that  to  mind. 
Mr.  WEICKER.  Ttiat  is  wonderfuL 
Mr.  ROBERT  C.  BTRD.  I  wffl  sit  down 
with  him  on  ^Mnruimy  and  'Htniinr  this. 

I  think  things  have  taken  a  pleasant 
turn.  I  really  bdieve  there  is  a  Santa 
Claus.  and  I  hope  the  Senate  wffl  agree 

to  my  request. 

Tlie  PRESIDINO  OFFICER.  Is  there 

objection? 

Mr.  WEICKER.  Would  the  distin- 
guished Senator  from  West  Virgtaiia 
merely  restate  the  unanimous-consent 
request? 

Mr.  ROBERT  C.  BTRD.  Tes.  That  the 
Senate  stand  in  adjournment  for  1  min- 
ute; that  the  reading  of  tbe  Journal, 
because  I  would  have  to  do  that  anew 
upon  the  adjournment,  the  reading  of 
the  Journal  be  dispensed  with;  and  that 
there  be  no  morning  business:  that  not- 
ing come  over  under  the  mle,  rule  XIV. 
and  that  nothing  at  the  desk  proceed 
to  second  reading;  and  that  the  Owiate, 
upon  coming  back  in  after  the  1  minute, 
stand  in  recess  under  the  order  until  !• 
o'clock  on  Monday  morning  next. 

■nxe  PRESIDINO  OFFICER.  Is  ttiere 

objection? 

Mr.  WEICKER.  Reservinv  the  right  to 
object.  Mr.  President,  there  wffl  be  no 
motion  to  proceed  to  the  Cbryaier  mat- 
ter?   

Mr.  ROBERT  C.  BTRD.  No.  Once  we 
go  into  adjournment  and  come  back  Out 
Chair  wffl  automattcally  recess  us. 

Tlie  PRESIDINO  OfnCER.  b  there 
objection?  The  Chair  hears  none,  and  it 
is  80  ordered. 


ADJOURNMENT 


There  being  no  objection,  ttie  Senate, 
on  Saturday.  December  15.  1979  at  7:13 
pjn.  adjourned  until  7:14  pjn.,  the  i 
date. 


AFTER  ADJOURNMENT 

a4TU«DAT.   PTWWm    IS,    !•?• 

The  Senate  met  at  7:14  pjn..  punnant 
to  adjournment,  and  was  called  to  onler 
by  the  Honorable  WnxuM  Paoxaan.  • 
Senator  from  the  State  of  Wisconsin. 


RECESS  UNTIL  MONDAT.  DBCEM- 
BER  17.  1979.  AT  10  AJf. 

Tlie  PRESIDINO  OFFiC'EK.  Utader 
the  previous  order,  the  Senate  wffl  stand 
in  recess  untO  10  o'clock  on  Monday. 

Whereupon  the  Senate,  at  7:14  pjn.. 
reeessed  until  Mteday.  December  17. 
1979.  at  10  am. 
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NATIONAL  PRESS  CLUB  HONORS 
CLAYTON  KIRKPATRICK 


HON.  HENRY  J.  HYDE 

OF   nXDffOIS 
nr  THK  ROUSE  OP  RBPSESENTATTVEB 

Friday.  December  14.  1979 

•  Mr.  HYDE.  Mr.  Speaker.  thoM  of  us 
from  the  metropolitan  Chicago  area  take 
special  pride  when  a  national  organiza- 
tkm  recognizes  that  true  merit  is  not 
confined  to  the  east  coast. 

Recently  the  National  Press  Club  be- 
stowed Its  prestlgeous  Fourth  Estate 
Award  to  Clayton  Klrkpatrtrk.  president 
and  chief  executive  ofBcer  of  the  Chicago 
Tribune  Co..  and  Mr.  Klrkpatrick's 
remarks  on  that  occasion  are  worth  my 
ccdleague's  attention. 

They  are  contained  in  a  news  story  of 
December  12.  1979  published  in  the  Chi- 
cago Tribune  as  follows : 

Umr  BoNo«s  Tusonx  PKSsmurr 


Clayton  KlrkiMtrlck,  president  and  chief 
executive  oflloer  of  Chicago  Tribune  Com- 
pany, honored  Tueaday  night  with  the  Na- 
tional Preaa  Club  award  for  "outstanding 
contrtbuttons  to  Journalism,"  said  newa- 
papaiB  faee  major  challenges  In  the  future. 

IB  aeoaptliv  the  1B7»  Fourth  BsUta  Award 
at  a  dinner  In  Washington,  Klrkpatrlck  said. 
"I  want  to  afllrm  my  faith  In  the  printed 
word  and  my  belief  that  news  will  be  printed 
on  paper  and  distributed  to  readers  for 
decades  to  come. 

"Tha  sun  Is  not  setting  on  the  American 


Be  warned,  however,  that  daUy  newspapers 
"bave  failed  by  a  wide  margin  to  keep  up 
with  the  growth  of  their  potential  audience." 

Citing  census,  drctilatlon.  and  advertising 
figures  from  1940  to  1975,  he  noted  that  dally 
newspaper  circulation  grew  by  S  per  cent  and 
Sunday  newspaper  circulation  by  10  per  cent 
while  circulations  of  news  magazines,  all 
magaslnes.  weekly  newspapers,  and  paper- 
back books  at  least  doubled  the  as-percent 
Inereaae  In  population  of  age  group  18  to  64. 

During  that  sama  15-yaar  period,  ba  said, 
the  number  of  American  households  In- 
creased by  SA  per  cent  and  households  with 
television  sets  Increased  by  SO  per  cent. 

Circulation  gains  by  perlodloals  and  paper- 
backs belle  the  belief  that  people  "cannot 
read  or  do  not  read  as  much  as  they 
once  did,"  KIrkpatrtck  said.  TIm  contention 
that  newspapers  have  lost  readers  to  tele- 
vision has  also  fteen  refuted,  he  said,  because 
"maikatlng  studlaa  show  that  people  who 
watch  television  news  are  also  avid  news- 
paper readers." 

He  then  offered  a  sortea  of  questions  which 
he  said  must  be  answered  "In  our  quest  to 
bring  newapapere  up  to  the  aiidlenoe  levels 
we  would  aU  like  to  see." 

Though  newspaper  editors  and  writers  are 
better  educated  and  more  rsspoaalble,  and 
their  product  Is  better  design  s<l  and  orga- 
nised and  laaa  biased  and  penonal  than 
sarltsr  newspapers,  "have  we  made  our  news- 
papen  too  cool,  too  sUck.  too  pi  nfessloiial 
too  loaperaooalT"  Klrkpatrlck  asked.  "Rave 
we  lanndsrsd  the  smell  of  hunianlty  out  of 
our  aewaoaaanr' 


QoaaUonlag  bow  aggressively  newspapers 
raaet  to  eompeUtloo.  Klrkpatrlck  suggested 
that  with  the  dscrsaas  m  ecrapetlag  metro- 


politan papers,  "the  fires  of  competition  have 
cooled  somewhat  now,"  and  newspaper  re- 
porters don't  see  TV  reporters  as  a  threat 
even  though  TV  has  made  dramatic  Inroads 
In  areas  such  as  Investigative  reporting. 
"which  print  journalists  have  regarded  as 
Impregnable  fortresses  for  newspapers." 

Another  major  question  newspapers  must 
answer,  he  said.  Is  "Do  we  serve  our  reader 
very  well  as  a  customer?"  Citing  the  time 
factor  In  competition  with  "the  lightning 
speed  of  electronic  communication,"  Klrk- 
patrlck said,  "Improved  delivery  might  be  the 
biggest  factor  we  can  Identify  In  Increasing 
the  audience  for  newspapers." 

Despite  their  problems,  he  said,  most  news- 
papers are  prospering  and  setting  new  records 
for  advertising  revenue  each  year. 

Their  best  hope  for  the  future  Is  that 
"while  talk  may  be  cheap,  there  U  some- 
thing preclotis  and  valuable  about  the  print- 
ed word,"  he  said,  adding.  "The  authentic 
demagogues  of  my  generation  could  write 
nothing  worth  reading." 

Among  those  making  Introductory  remarks 
waa  Stanton  R.  Cook,  publisher  of  the  Chi- 
cago Tribune.  He  said  of  Klrkpatrlck— who 
■tarted  as  a  reporter,  and  has  been  city  editor, 
managing  editor,  executive  editor,  and  the 
editor  of  the  Tribune — "He  more  than  any- 
one else  was  responsible  for  the  changes  and 
adaptetlons  that  have  kept  the  paper  in  tune 
with  Ite  audience  and  with  society."^ 


CARRYOVER  BASIS  AND  THE  BAR 


HON.  BARBER  B.  CONABLE,  JR. 

or  NSW  Toax 

IN  THE  HOUSE  Of  REPRESENTATTVRB 

Friday.  December  14.  1979 

•  Mr.  CONABLE.  Mr.  Speaker,  the  issue 
of  carryover  basis  has  been  with  us  for 
3  years  now.  Tax  lawyers  have  had  to 
face  Its  complexity,  and  they  now  pro- 
vide us  with  t}|elr  view.  It  is  nearly 
unanimous;  thoae  who  must  work  In  this 
area  have  frequently  exprened  their 
view  that  carryover  basis  should  be  re- 
pealed. Such  a  repeal  is  attached  to  the 
Senate  version  of  the  windfall  profit  tax 
as  a  defense  against  a  promised  Presi- 
dential veto. 

It  is  intereBting  that  most  nontewyen 
assume  that  members  of  the  bar  favor 
complex  laws:  that  makes  lawyers  more 
important.  But  every  single  State  bar 
association  that  has  taken  a  position  on 
this  issue  favors  repeal.  This  is  so  be- 
cause lawyers  it  seems  are  concerned 
with  the  adminlstrabillty  of  our  legal 
system.  A  system  which  cannot  be  ad- 
ministered obviously  will  not  be  re- 
spected, and  society  pays  a  great  price 
in  that  situatitm. 

When  the  Ways  and  Means  Commit- 
tee held  1  day  of  hearings  on  carryover 
basis  last  month,  not  a  single  represent- 
ative of  a  8Ute  bar  association  was  al- 
lowed to  testify.  So  It  seems  appropriate 
to  use  this  forum  to  make  MMnbers 
aware  that  37  SUte  bar  associations  sup- 
port  immediate  and  total  repeal.  NOt 


one  State  bar  association  favors  the  re- 
tention or  "cleanup"  of  carryover  basis. 

Tlie  associations  involved  are: 
Stats  Bsa  Associatiows  PAvoanfo  Total  Rs- 

PKAl.   or  CABSTOVSa  Basu 

Alabama.  Alaska.  Arkansas,  Colorado,  Con- 
necticut,, Delaware.  Florida,  Georgia.  Idaho, 
nilnoU.  Indiana.  Iowa,  Kansas,  Kentucky. 
Louisiana,  Maine,  Maryland.  Maasachuaette, 
MInnaaoU,  and  Mississippi.* 

Missouri.  Nebraska,  New  Hampahlre.  New 
Jersey.  New  York.  North  Carolina.  North 
Dakota.  Ohio.  Pennsylvanto.  South  CaroUna. 
South  Dakota,  Tennessee.  Utah.  Vermont. 
Virginia.  Wisconsin,  and  Wyomlng.# 


THE  INTERNATIONAL  OLYMPIC 
COMMITTEE  POUTICIZBS  THE 
1980  OLYMPICS  BY  ITS  TREAT- 
MENT OF  THE  REPUBLIC  OF  CHINA 
OLYMPIC  TEAM 


HON.  JACK  F.  KEMP 

or   NSW   TOSK 

IN  THE  BOUSE  OP  REPRESENTATIVES 
Friday.  December  14.  1979 

•  Mr.  KEMP.  Mr.  Speaker,  I  am  deeply 
distressed  over  the  increasing  poUticisa- 
tlon  of  the  Olsmnplc  games. 

During  the  last  decade,  we  have  seen 
the  games  misused  as  a  political  forum 
to  promote  Ideology  and  values  contrary 
to  the  principles  of  brotherhood,  tradi- 
tions of  fair  competition  and  the  univer- 
sality on  which  Olympic  competition  was 
founded. 

The  most  recent  example  of  this  dis- 
turbing trend  is  the  International  Olym- 
pic Committee's  (IOC)  decision  to  in- 
struct the  Republic  of  China  Olympic 
Committee  to  abandon  its  national  iden- 
tification by  changing  its  name  to  the 
Chinese  Taipei  Olympic  Committee,  to 
adopt  a  new  flag  and  a  different  anthem 
as  CMiditions  for  continuing  competition 
in  the  games. 

Announced  last  month,  the  decision 
clearly  indicates  that  the  IOC.  under  the 
leadership  of  Lord  Klllanln,  has  caved 
in  to  the  pressure  of  the  Peoples  Re- 
public of  China  which  dropped  out  of 
the  IOC  in  IBM. 

Since  1975,  the  mainland  Chinese  have 
been  seeking  reentry  at  the  expense  of 
the  Republic  of  China  and  at  the  same 
time  Insisting  that  the  Taiwan  athletes 
be  treated  as  a  contingent  from  the 
malnlsuKi  government. 

As  one  who  competed  in  amateur  ath- 
letics and  played  professional  football  for 
13  years,  and  as  a  former  member  of 
the  President's  Commission  on  Olympic 
Sports,  I  am  convinced  that  the  victims 
of  this  political  squabble  are  the  Repub- 
lic of  China  athletes.  Years  of  diadpUned 
training  and  hard  work  as  well  as  their 
pride  wiU  be  lost  if  the  lOCs  dedsian 
Is  allowed  to  iwevail. 

Mr.   Speaker.   I  cannot  compreboad 


•  Indicate  Tax  Committee  poaltlon. 


*  This  "bullet"  symbol  identifies  sutcments  or  inicrtions  which  arc  not  (poken  by  the  Member  on  the  floor. 


December  15,  1979 

how  the  KX;  can  consider  its  dedakm 
proper,  and  not  pur^  political.  The  R»- 
puUlc  of  China  has  not  broken  any  KX; 
rules.  It  is  only  necessary  for  Taiwan  to 
belong  to  five  o(  the  KXTs  possible  26 
spots  federations  to  mahitain  Olympic 
eligibillty.  The  RepubUc  of  Chliift  Olym- 
pic Committee  is  oillrtally  recognlMd  by 
15  o(  the  26  federatlans  which  makes  the 
IOC's  dedskm  totally  axtttraiy. 

Itilg  unjust  decision  leafflrms  my  be- 
lief that  the  integrity  of  the  IOC's  gov- 
erning body  be^m  crumbling  when  the 
Trudaau  government  in  Canada  Insisted 
that  the  Republic  <rf  China  change  its 
name  as  a  condition  for  participation  in 
the  1976  games  in  Montreal. 

The  Republic  of  China  Olympic  Com- 
mittee is  taking  the  new  demands  of  the 
IOC  very  seriously.  On  November  15, 
legal  counsel  repref.ntlng  the  Taiwanese 
filed  suit  in  Lausanne,  Swltaerland, 
cheT[<"g  the  lOCs  executive  board  with 
violating  the  IOC  charter  and  acting  in 
a  discriminatory  mwi'"**'  against  the 
Republic  al  China  Olympic  Committee. 

Such  an  action  is  necessary  because  cA 
the  IOC's  continuing  politlcigatlcm  d 
Olympic  events.  This  is  a  distressing 
commentary  on  how  fttr  the  IOC  has 
deviated  from  iU  traditional  role  of  as- 
suring fair  competition. 

Mr.  l^neaker.  I  commend  to  the  atten- 
tion of  my  colleagues  to  a  Washington 
Star  editorial  on  this  travesty  against 
sportsmanship  which  appeared  Novem- 
ber 28.  1979.  ^Ttot  editorial  follows: 
IProm  the  Washington  Star,  Nov.  38,  1979| 
China  in  trs  Oltxpics 

The  Intemattonal  Olympic  Ooounlttee'k 
attempt  to  solve  the  "two  China"  problem 
has  only  one  thing  to  recommend  It.  The 
ruling  approved  by  a  62-17  vote  oomae  In 
advance  of  the  1980  Oamea.  and  should  head 
off  at  least  some  o(  the  poUtlcal  unpleas- 
antness we  have  oome  to  expect  on  the  very 
eve  of  the  conqietltlon. 

Otherwise,  the  "eolutlon"  wlU  not  i«qpeal 
to  fair-minded  people.  By  making  onerous 
dwmands  on  one  rival  and  not  the  other.  It 
does  not  pretend  to  be  evenhanded. 

Under  the  formula  proposed  by  the  IOC's 
executive  board,  athletes  from  the  People's 
Bepublle  of  China  wm  be  aUowed  to  com- 
pete under  titat  national  dsslgnstlon,  and 
use  their  oountryk  anthem  and  Sag.  But 
Olympic  oompetlton  from  the  RepubUc  of 
China  on  Taiwan  would  have  to  change  their 
name  to  "the  Chinese  Taipei  Olympic  Com- 
mittee." and  give  up  the  use  ctf  the  Na- 
tionalist Chinese  flag  and  anthem  In  favor 
ot  substitutes  subject  to  IOC  ^>proval. 

What  the  Intemattonal  Olympic  body  has 
done  Is  to  accept  Baking's  terms  for  partici- 
pating In  the  aamss  for  the  lint  time  ainoe 
the  communist  takeover  of  mainland  China 
In  1949.  In  the  case  of  Olympic  oompeUttan. 
Peking  authorltlea  apparently  are  willing  to 
let  the  NaUonallste  stay  If  they  drop  the 
trappings  of  their  government's  dalm  to  the 
mainland.  In  the  dlfriomatlc  field,  recogni- 
tion of  Peking  normally  entails  the  non- 
reoognltlon  of  TtipM  because  of  the  Na- 
tlonallste'  claim  to  be  the  legitimate  gov- 
ernment of  all  China. 

Hm  new  Olympic  rule  aete  too  demeaning 
a  txmrtltlon  for  the  Inheritors  of  Chiang  Kal- 
•bek.  They  have  threatened  to  sue  the  Olym- 
pic otganlaatlon,  but  the  proqiect  for  a 
Judicial  rsprleve  u  uncertain.  The  Cblaeee 
from  TUwan  in  that  case  wlU  probably  be 
abaent  from  the  Winter  Oamea  in  Lake 
Placid  and  the  Summar  Oamea  la  Mbsoow. 

Such  a  dreary  result  would  rseaa  tbo  grim 


EXTENSIONS  OF  RKKfARKS 

scene  at  Montreal  In  197g.  when  the  Canadian 
to  tetter  Fskliig  by 
loCtbe] 

lie  of  China  lepieeentatliei.  Canada  relanted 
eomewliat  under  the  prsasurs  of  Olympic 
oOdaldom.  finally  InHeUng  only  on  'a 
change  at  name  for  the  Rationalist  Chinese, 
allowing  tham  thslr  anthem  and  flag.  But 
the  Taiwan  delegatton  withdrew  In  a  huff 
anyw^r. 

The  Montreal  Oamea  also  were  marred  by 
a  boycott  by  African  eonntrlea  beeauae  Mew 
Zealand  had  earlier  played  host  to  a  South 
African  rugby  team.  Ifk  Impoastble  to  say 
who  wUl  bs  boycotting  whom  at  next  yearli 
<Xymple  gatbertngs.  but  political  demonstia- 
tlons  are  coming  to  be  expected. 

By  now,  the  bum's  nwlt  In  International 
affairs  of  txtth  large  and  small  moment  Is 
a  familiar  experience  for  the  Nationalist  Chi- 
nese. Rspulslon  from  the  United  Nations  and 
Embassy  Bow  Is  only  part  of  the  story.  They 
have  also  been  supplanted  in  such  orga- 
nleattons  as  the  International  Badminton 
Association. 

It  remains  a  mystery  to  ue  why  the  mpat\M 
bureaucracies,  avowedly  non-poUtlcal.  have 
let  themselves  be  drawn  Into  su^  lirele- 
vandea  aa  who  are  the  rightful  governors  <rf 
China,  and  wbat  flag  the  athletes  from  Tai- 
wan should  be  allowed  to  wave.  But  when 
they  are  forced  to  chooae  between  rival 
dalmaate,  we  wish  they  would  try  harder  to 
give  each  aide  an  even  break,  the  way  good 
sporte  refsress  do.# 


RBSPBCT  AMERICA  WE^ 


HON.  DON  RITTER 


IN  THE  HOUSE  QP  RXPRESENTATIVES 

Friday.  December  14.  1979 

•  Mr.  RTTim.  Mr.  G^ieaker,  I  would 
strong  urge  support  for  "Reaped  Amer- 
ica Week."  December  10-17, 1979,  in  every 
way  possible  to  demonstrate  this  coun- 
try's response  to  the  events  in  Tdiran. 
The  world  should  not  doubt  in  any  way 
the  rescdve  of  the  American  people  to  ob- 
tain the  freedom  of  the  hostages  who  re- 
main in  Iran.  Uhtll  the  appropriate  time 
when  we  can  demonstrate  to  the  Kho- 
meinis of  this  world  that  we  ate  not  a 
people  to  be  stepped  on,  we  should  show 
to  all  that  partrioUsm  and  the  American 
spirit  live.  I  fuUy  concur  with  the  eaU 
from  American  veterans  leaders  for  "Re- 
spect American  Week."  I  would  urge 
tlmdy  and  responsilde  patriotic  shows  of 
support  for  the  U.S.  Oovernment's  de- 
mand for  fkeedom  for  the  hostages  at  this 
time  of  trial  for  our  Nation  In  mn. 

Mr.  Speaker,  another  point  should  be 
made  clear  to  the  world  with  respect  to 
Americans  held  hostage  In  Iran.  TUs  Is 
that  we  shall  not  bow  to  the  asratoDah's 
terror  and  suspend  America's  commit- 
ment to  morality  and  legality.  Tlie  aya- 
toUah's  demand  for  the  Shah's  extradi- 
tion runs  counter  to  our  Anglo-Saxon 
heritage  of  due  process  of  law.  Tbe  worid 
community  needs  to  view  America  as  ab- 
solutely firm  on  this  point.  For  Members 
information.  I  would  plaoe  in  the  RacoiD, 
Nicholas  N.  Kittrle's  guest  editorial  in  the 
Washington  Star  on  this  point: 
TwB  ATAVouaB^  Tmaam  anr  Awk^an  Law 


(By  Nicholas  N.  Klttrte) 
The  future  standing  of  the  Utalted  States 
la  the  world  oommnntty  will  be  aflketed  not 
only  by  the  suooess  at  tbe  praetloal  i 
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taken  for  tbe  protection  at  Us  cIHsmm  but 
alao  by  tts  moral  and  legal  staaee  In  Uw  eon- 
mct  with  tbe  ayatoOah. 

Ibe  wortd  uaamiumy  baa  alrsady  been  ap- 
prlaed  of  mnls  poattton.  The  ayaSoOahli 
conduct  la  one  of  tbe  few  recorded  I 
la  the  bMory  at  dlpjomaqr  wb«a  a 


tlkoee  eObJeet 
BOtfany 


■nhe 


rarlsm  and  lav 
to  tta  proteetlan. 

Wbat  tbe  wotM  eoawniBtty  ( 
undaitaadlswhyi 
to  tbe  demand  that  It  i 
est  Bwnlan  criminal  of  aU 
fnaal  la  not  a  product  manly  of 
tarlanlwn.  national  pride  and  pcMtlas. 
IsBUSs  Involved  have  desp  moKal  mat 
fonndatlone 

There  Is  nothing  In  tntemstlonal 
In  our  doBMStle  law  obliging, 
even  pannltttng  us  to  suirsndi 
Hie  law  at  nattons  regardtag  extndttlflB  Is  at 
ancient  orlglna.  As  early  aa  U80  B.C.  a  peace 
treaty  between  RaaMses  H  at  Rsypt  and  a 
Hlttlte  prince  by  tbe  name  at  Hattoritt  pro- 
vided for  tbe  return  at  tbe  crlmliialB  at  obb 
country  who  were  found  in  tbe  tenttoey  of 
the  other. 

The  first  eztradtttoa  treaty  entered  by  tbe 
United  Statee  was  with  Oreat  Brttala  m  1919. 
Known  aa  the  Jay  Tteaty,  it  provided  only 
for  the  extradition  of  peianna  chaiged  wttb 
murder  or  forgery,  and  only  upon  tbe  sab- 
mlsslon  by  tbe  requesUiig  state  of  < 
suffldent  to  have  such  peisons  arreat 
brought  to  trial  la  the  oonntry  of 
Since  then,  we  have  entered  Into  ( 
agieenoente  with  more  countrlea  than  any 
other  nation: 

By  1970,  tbe  United  Statee  bad  i 
extradition  relattona  with  SI  torelga 
nteee  treatlea.  In  tbe  opinion  of 
non-American  expert,  "lepreaent 
doubt  tbe  moot  oonststent  and  moe 
henalble  effort  by  any  state  to  euopstate  wttb 
other  stetee  in  the  supprssalan  of  fi^lttve 
criminals 

But  the  united  Stetes  U  autbortasd  neltber 
by  treaty  nor  by  doniestlc  lew  to  euiieudsr 
to  Iran  any  other  Xranlaa  found  wttbtat  Ms 
boundarlea.  "It  Is  dear  that  statee  do  not 
extradite  criminals  In  the  sbesiiciii  cf  a  trsaty 
or  a  municipal  law  mat  empowers  tbwn  to 
do  so.'  says  Australian  extradition  expert  L  A. 


Even  had  a  treaty  existed  between  Han  and 
the  United  Stetes,  extradition  could  not  be 
handled  In  the  manner  expected  by  tbe  aya- 
tollah.  Hie  summary  prorewdlngs  nUUasd  re- 
cently by  Iran  In  Ite  criminal  caass  an  ab- 
hormt  to  our  system  of  Justice. 

American  law  reqnlrsa  the  requesting  state 
to  make  oat  a  priia  fmete  eaae  of  gollt 
against  an  allegsil  fugitive  erlmtnal.  Ho  ar- 
reete  an  aUowed  by  our  Oonstltatlan  m  tbe 
abaence  <rf  "probable  cauee"  Tbe  eondnet 
charged  against  the  fugitive  oniat  alao  be  one 
that  oonstltutae  a  crime  m  this  coontry. 
Moreover,  this  country  wm  not  neoally  sur- 
render a  penon  charged  only  with  political 
offensss  or  for  whom  a  fair  trial  would  not 
be  DossUde  due  to  poUtloal  Maa. 

Due  procees  of  law  la  the  eaoet  important 
berltege  of  our  Anglo-Saaan  backgrmind.  in- 
sistence upon  government  legality  baa  dlsttn- 
Rulahed  this  pluialietlc  soelaty  ^om_ 
nations  and  has  Bade  it 
gate  catharsis,  to  ttils  day  : 
to  many  fwetgn 
earned  respect  for  America's  comoittment  to 
morality  and  lagauty. 

m  the  ayatoUabli  demand  fOr  the  ahab^ 
extradltlan.  we  agate  face  one  of  the  bletori- 
cal  conmete  between  legality  and  aapedlaaey. 
It  is  iaaportant.  therefore,  that  we  and  tbe 
wortd  be  fuUy  awan  of  our  position.  Let  us 
make  certam  that  this  poeitlan  Is  widely  pro- 
claimed evarywban:  for  in  thla  case  tbe  eon- 
teat  la  between  the  ayatoUabli  ralga  of  terror 

of  law.# 
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MORGAN  MX7RPHT  CALLS  IT  A  DAT 


EXTENSIONS  OF  REMARKS 


HON.  RICHARD  BOLUNG 

or  M1M0U1 
IN  THS  HOUSE  OP  RKPIUDBBNTATIVXB 

mday.  December  14.  1979 

•  Mr.  BOIlilNO.  Mr.  Speaker,  the  fol- 
lowlug  article  describes  a  flrst-rate  pub- 
lic senrant  whose  friend  I  am  proud  to 
be.  I  have  worked  with  Mokgan  Muarar 
for  most  of  his  10  years  of  service  in 
the  House  of  Representatives.  I  know 
that  he  has  made  an  exceptional  con- 
tribution to  this  institution,  and  to  this 
country. 

We  will  miss  him  in  the  House,  and 
we  will  miss  him  in  the  Committee  on 
Rules. 

May  he  have  good  health  and  a  long 
and  pleasant  life  with  his  beloved  family. 

The  article  follows: 

MoaoAH  MumFKT  Caias  It  a  Day 
(ByBobWlcdrlch) 

One*  you  hsv«  ctood  with  a  in*n  In  the 
•badow  of  death  a  few  tUnM.  you  get  to 
know  talm  very  well. 

In  tboee  moments  of  fear,  you  know  bis 
knees  are  sbaklng.  Just  like  yours.  You  know 
be  wlsbes  be  were  somewhere  else.  Just  like 
you.  But  he  stands  and  sweats  beside  you. 
And  he  doesn't  run. 

Then  you  know  your  companion  Is  a  man 
dedicated  to  the  Job  that  he  has  set  out  for 
himself.  And  you  know  that  If  ever  the  two 
of  you  share  another  real  Jam,  that  man  will 
stand  with  you.  even  In  the  face  of  death. 

Such  a  man  Is  Rep.  Morgan  Murphy  Jr.. 
the  47-year-old  Democrat  who  has  an- 
nounced his  Intention  not  to  seek  reelection 
to  his  South  Side  ad  Congressional  District 
seat. 

I  am  proud  to  know  lilm.  I  am  proud  to 
have  worked  with  blm. 

And  my  life  and  profession  have  been 
enriched  by  the  dangers  we  shared  during 
seven  years  of  Investigating  the  Interna- 
tional narcotics  traffic  In  some  of  the  most 
God-forsaken  places  on  this  earth. 

I  know  Morgan  Murphy  probably  better 
than  any  other  public  official  with  whom 
I  have  had  contact  In  more  than  30  years  of 
newspaper!  ng. 

Our  Jomt  ventures  have  taken  us  to  such 
dlverw  lands  as  Thailand.  Laos,  AfghanUtan. 
Iran,  PakUtan,  Turkey,  Mexico,  and  Western 
Europe. 

And  on  each  of  theee  Journeys,  covering 
many  thousands  of  miles  of  desert.  Jungle, 
and  Mediterranean  back  alleys.  Murphy  de- 
voted bis  skills  as  an  attorney  to  gathering 
the  facu  needed  to  give  American  drug 
agenu  the  legislative  tools  required  for  their 
endless  light. 

Most  often.  Murphy  used  hU  own  vacation 
time  to  conduct  those  Inquiries  In  behalf  of 
the  House  committees  on  narcotics,  crime, 
and  Intelligence  on  which  be  served  during 
hU  10  years  on  Ci^tol  Hill. 

Very  often  be  dug  Into  bis  own  pockets  to 
bankroll  portions  of  the  trips  so  that  he  never 
would  be  aecuaad  of  Junketeerlng  at  taxpayer 


I  know,  because  I  was  there.  And  I  know 
that  Marphy  ran  me  ragged,  working  la 
hour  days  under  the  most  extreme  conditions 
of  pbyslcat  and  mental  streas. 

He  believed  that  the  work  he  was  doing 
might  save  the  lives  of  young  Americans  be- 
ing deluged  by  overaeas  heroin.  He  knew  that 
Congreea  should  be  In  the  forefront  of  that 
battle. 

As  a  arm  believer  In  the  Orat-hand  gather- 
ing of  Information,  Murphy  often  had  to 
overcome  bureaucratic  obstacles  placed  la  his 
path  by  his  own  government. 


However,  It  was  the  risk  of  peraonal  In- 
vestigations m  some  of  the  most  ferodotisly 
primitive  parU  of  the  world  that  almost  coat 
Murphy  his  life  several  times. 

Once.  Murphy  nearly  plunged  through  the 
unlocked  door  of  a  hellcpoter  over  the 
Burma-Laos  border  during  a  violent  ma- 
neuver to  avoid  hoatlle  hill  tribesmen  deal- 
ing In  dope. 

Once,  we  held  on  In  fear  together  as  a 
Jumbo  Jet  suddenly  dropped  1.000  feet  to 
avoid  a  midair  collision  en  route  to  Central 
Asia 

And  once.  Murphy  narrowly  eecaped  a  trap 
laid  by  opium  overlords  with  whom  he  was 
attempting  to  negotiate  a  settlement  In  the 
Jungles  of  northern  Thailand.  The  setUement 
would  have  prevented  eeveral  tons  of  narcot- 
ics from  reaching  the  United  States. 

Murphy's  congressional  career,  however. 
spanned  more  than  the  drug  wars  He  repre- 
sented his  district  ably  In  other  ways.  He 
fought  for  a  revival  of  Midway  Airport.  He 
fought  to  get  federal  help  for  the  Port  of 
Chicago  and  to  generate  more  Great  Lakes 
shipping. 

He  fought  against  the  illegal  dumping  of 
TV  seu  by  Japan  that  was  costing  American 
workers  Jobs  He  successfully  battled  to  win 
government  guarantees  of  SM  million  in 
loans  to  save  the  Wisconsin  Steel  Co.  works 
In  South  Chicago  from  folding. 

And  he  devoted  his  energlee  to  providing 
American  Intelligence  agenta  and  the  FBI 
with  proper  charters  to  protect  national 
security  and  prevent  consUtutlonal  abtises. 
During  hU  10  years  in  Congress.  Murphy 
lived  in  one  room  at  the  Washington  Hilton 
Hotel,  preferring  to  keep  bU  family  In  hU 
home  district  and  returning  on  weekends  to 
work  In  his  Chicago  office. 

During  that  decade.  hU  office  handled 
36,000  Individual  cases  involving  constitu- 
ents with  the  federal  government,  ranging 
from  Social  Security  claims  to  government 
home  foreclosures. 

In  between,  Miirphy  lectured  school  chil- 
dren on  the  dangers  of  drug  abuse.  And  In 
1973,  he  was  first  to  disclose  the  growing 
heroin  addiction  problem  among  American 
troops  In  Viet  Nam. 

Now,  Morgan  Murphy  Jr.  Is  burned  out. 
For  reasons  of  health,  he  has  decided  not  to 
seek  election  to  a  sixth  term. 

He  intends  to  resume  the  private  practice 
of  law  and  devote  more  time  to  his  famUy. 

He  has  been  a  conscientious  and  dedicated 
public  servant  as  well  as  an  effective  mem- 
ber of  Congress.  Next  year.  Murphy  would 
have  ranked  second  In  seniority  on  the  vital 
Rules  Committee,  ttirougb  which  all  legis- 
lation funnels. 

He  could  have  gone  on  to  become  one  of 
the  most  Influential  men  on  Capitol  Hill. 
But  he  has  given  10  years  of  his  life  to  the 
service  of  his  country.  And  now  because  bis 
health  Is  Impaired,  he  will  retire. 

He  has  been  privileged  to  serve  the  Amer- 
ican people  and  they  have  been  fortunate 
to  have  bis  services.  He  will  be  missed  In 
WastUngton.* 


THE  IRAmAN  HOSTACKS 


HON.  JOSEPH  L.  nSHER 


or  vnonnA 
I N  THE  HOUSE  OP  RBPRESKNTATIVBS 

Fridav.  December  14.  1979 

•  Mr.  FISHER.  Mr.  Speaker,  for  the 
past  month  we  have  been  involved  In  a 
major  crisis  with  the  country  of  Iran. 
While  all  Americans  must  be  frustrated 
and  angry  at  the  continuing  erlgis.  ttieae 
emotions  must  be  nothing  compMCd  to 
those  being  experienced  by  the  hoatagea 
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themselves  and  by  their  families  here  tn 
the  TTnited  Stotes. 

On  December  7,  the  families  of  the 
hostages  made  a  plea  on  behalf  of  the 
captives  in  Tehran.  It  Is  a  plea  worth 
remembering  and  following,  and  I  ask  to 
include  it  in  the  Rccoaa. 

Those  we  love  are  baUig  bald  hostage  m 
Iran.  We  wish  to  speak  with  one  voice  on 
behalf  of  all  of  them  In  t>.»«>ritn  you,  the 
American  people,  for  your  strong,  steady  and 
calm  support  during  the  last  few  weeks. 

Today,  we  are  asking  that  you  let  the 
Iranian  people  know  that  all  Americans  are 
united  In  calling  for  the  rtfeaae  of  the  host- 
age^ We  are  asking  that  you  each  send  a 
postcard,  or  that  a  group  of  you  send  a 
petition,  to  the  Embassy  of  Iran  m  Wash- 
ington saying  only: 

"To  the  Iranian  people:  The  Amarlcaa 
people  ask  that  the  hostages  be  freed  im- 
mediately." 

Please  limit  your  message  to  these  few 
words.  This  Is  Just  a  simple  human  plea  for 
the  release  of  feUow  Amerlcaaa  and  a  show 
of  support  for  them.  Collect  ths  slgnaturss 
of  as  many  people  as  you  can,  as  soon  as 
you  can.  and  mall  the  petitions  or  Individual 
post  cards  to: 

The  Embassy  of  Iran 
Washington,  D.C.  3000* 

We  thank  you  with  all  our  hearU.« 


THE  REAL  PROBLEMS  OP  THE  1980'S 

HON.  HENRY  J.  HYDE 

or  nxDf  on 
IN  THE  HOUSE  OP  REPRESENTATIVKB 

Friday.  December  14.  1979 

•  Mr.  HYDE.  Mr.  Speaker,  our  col- 
league from  Georgia.  Niwr  OnroucH 
had  a  reply  to  Irving  Krlstol's  recent 
column  on  the  coming  decade  published 
in  the  Wall  Street  Journal,  December  10, 
1979.  Professor  Kilst(4  is  always  illu- 
minating, which  renders  Congressman 
OnfoucR's  response  all  the  more  worth 
our  study.  I  am  pleased  to  share  it 
with  my  colleagues: 

(Prom  the  Wall  Street  Journal,  Dec.  10, 197B) 

What  Wnx  Bs  trs  Bbal  Pboslxiis  or  ths 

ISM'S? 

(By  Congressman  Nxwt  OmoaxcR) 

I  was  amaaed  to  see  Irving  Krlstol  aban- 
don his  previous  work  and  say  ("The  Worst 
U  Tet  to  Come,"  Nov.  36,  1979) : 

"The  truly  Important  problems  of  the 
American  economy  during  the  years  to  come 
win  result  from  . . .  things  that  happen  else- 
where In  the  world." 

This  seems  to  be  a  complete  turnaround 
by  the  man  who  has  done  the  most  to  alert 
us  to  the  fundamental  problem  our  nation 
faoee:  The  need  for  economic  opportunity 
and  mcentlve  right  here  at  home  to  restore 
our  national  vigor. 

Those  of  us  battling  to  create  economic 
opportunity  have  Just  begun  to  wm  some 
skirmishes.  Is  Mr.  Krlstol  now  rushing  off 
from  the  front  lines  to  treat  mere  synqi- 
toms  of  the  real  crisis  symptoms  like  the 
Iraman  crisis? 

This  Iranian  crlau  Isn't  the  real  problem. 
Neither  Is  the  Chrysler  faUtire.  In  fact,  m- 
flatlon  Isn't  the  real  problem. 

■ach  of  theee  Is  only  a  symptom  of  our 
fundamental  problem:  Our  government  has 
closed  off  opportimlty,  discouraged  entre- 
preneurs, limited  productivity  and  stlHed 
freedom.  Tet  the  government's  moral  st- 
utude  U  that  It's  doing  just  the  opposite. 

Par  example,  while  preaching  alternative 
energy  eouroea,  our  government  has  priced 
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the  development  of  new  technology  and 
resources  out  of  the  market. 'This  decade 
should  have  been  one  of  transition  to  a  sys- 
tem of  more  sophisticated  energy  use.  In- 
stead, It's  a  period  of  prolonged  and  prob- 
ably worsening  energy  shortage. 

If  the  U.S.  had  encouraged  the  production 
of  energy,  and  allowed  adequate  rewards  for 
Its  discovery  and  production,  we  could  vir- 
tually Ignore  Iran. 

In  the  short  run,  the  most  dangerous  part 
of  Mr.  Krlstol's  focus  on  foreign  affairs  Is  that 
It  gives  every  member  of  Congress's  Uberal 
coalition  a  scapegoat. 

Tet  these  people  are  responsible  for  the 
entire  shape  of  the  economy.  The  Kennedy- 
O'Neill  types  determine  the  conditions  of 
every  family's  budget  when  they  decide  on 
the  federal  budget.  By  blaming  the  symp- 
toms of  our  fundamental  problems  on  over- 
aeas villains  those  people  will  be  able  to 
keep  governing  (a  mirror  image  of  Khomeini, 
in  fact). 

However,  the  graver  danger  of  a  foreign 
affairs  focus  is  that  those  of  us  who  believe 
In  creating  economic  health  will  back  off 
from  the  central  conflict  over  productivity 
and  real  growth.  We  can't  afford  to. 

We  may  have  won  a  few  skirmishes — teach- 
ing people  to  use  the  word  "productivity," 
passing  a  cut  in  capital  gains  taxes,  defeating 
Hospital  Cost  Containment — but  we  have  yet 
to  win  any  real  battles  in  the  struggle.  The 
nation  is  still  dominated  and  governed  by 
the  forces  which  are  pro-Inflation  and  pro- 
recession. 

To  change  that  reality,  we  must  wm  a 
political  struggle  to  restore  Incentive  and  In- 
novation to  our  economic  system.  We  must 
develop  tax,  regulatory  and  other  economic 
changes  which  will  bring  about  a  rebirth  of 
opportunity  so  we  can  win  the  moral  and 
phlloaophlcal  str\iggle  to  restore  values  of 
creativity,  growtb  and  freedom  to  our  eco- 
nomic system. 

In  the  1980  congressional  election,  the  vot- 
ers must  be  given  the  choice  between  the 
potential  of  16  more  Chrysler-type  faUurea, 
or  real  growth  opportumtles  for  American 
famUles. 

While  foreign  policy  is  Important,  we  must 
focus  first  on  the  struggle  for  economic 
health.  With  economic  health,  overseas 
events  will  become  Just  that:  events — not 
shocks.# 


MORGAN  MXJRPHT,  A  GREAT 
PUBLIC  SERVANT 


HON.  GILUS  W.  LONG 

or  LoxnsxAirA 
IN  THE   HOUSE  OP  REPRESENTATIVES 

Friday.  December  14.  1979 

•  Mr.  LONG  of  Louisiana.  Mr.  I^>eaker. 
it  was  with  sad  heart  that  I  learned  my 
friend  and  colleague  Moicait  Mukpht 
has  decided  not  to  stand  for  reelection 
to  his  Second  Congressional  District 
seat  representing  the  people  of  Chk»go. 

I  first  came  to  know  Morcam  when  I 
was  appointed  to  the  Committee  on 
Rules  and  took  a  seat  next  to  him.  Prom 
our  many  hours  in  committee  together 
over  the  past  years,  I  can  attest  that 
Morgan  Is  a  man  of  compassion,  fair- 
mindedness,  courage,  and  great  Intdlec- 
tual  capacity.  I  am  only  (me  of  many 
Members  who  wUl  miss  Morgan's  cama- 
raderie in  the  House  of  Representatives. 
This  institution  of  Government,  which 
has  so  greatly  benefitted  from  his  service, 
will  be  deprived  by  his  absence. 

Bob  Wiedrich,  in  an  article  in  the 
December   11.    1979.   Chicago   Tribune. 


EXTENSIONS  OF  REMARKS 

sets  forth  an  eloquent  testimanial  to 
Morgan's  many  fine  qualities  as  a  per- 
son and  a  public  servant.  I  offer  it  for 
the  RccoRD  so  that  those  who  do  not 
know  Morgan  personally  will  under- 
stand his  friends'  and  constituentB' 
sense  of  loss  at  his  retirement  next  year. 

The  article  f  oUows : 
(Prom  the  Chicago  Tribune,  Dec.  11,  1979] 

MOBCAN   MiTBPHT    CALLS  IT  A  DAT 

(By  Bob  Wledrleb) 

Once  you  have  stood  with  a  man  m  the 
shadow  of  death  a  few  times,  you  get  to 
know  him  very  well. 

Tn  those  moments  of  fear,  you  know  his 
knees  are  shaking.  Just  like  yours.  Tou  know 
he  wishes  he  were  eomewhere  else.  Just  like 
you.  But  he  stands  and  sweats  beside  you. 
And  he  doesn't  run. 

Then  you  know  your  companion  Is  a  man 
dedicated  to  the  Job  that  he  has  set  out  for 
himself.  And  you  know  that  If  ever  the  two 
of  ycu  share  another  real  Jam,  that  man 
will  stand  with  you.  even  in  the  face  of 
death. 

Such  a  man  Is  Rep.  Morgan  Murphy  Jr., 
the  47-year-old  Democrat  who  has  an- 
nounced his  Intention  not  to  seek  reelection 
to  his  South  Side  3d  Congressional  District 
seat. 

I  am  proud  to  know  him.  I  am  proud  to 
have  worked  with  him. 

And  my  life  and  profession  have  been  en- 
riched by  the  dangers  we  shared  during 
Ecven  years  cf  investigating  the  International 
narcotics  traffic  In  some  of  the  most  God- 
forsaken places  on  this  earth. 

I  know  Morgan  Murphy  probably  bet- 
ter than  any  other  public  official  with  whom 
I  have  hart  contact  In  more  than  30  yean  of 
newspapering. 

Our  Joint  ventiires  have  taken  us  to  such 
diverse  lands  as  Thailand,  Laos,  Afghanis- 
tan, Iran,  Pakistan,  Turkey,  Mexico,  and 
Western  Europe. 

And  on  each  cf  these  Journeys,  covering 
many  thousands  of  miles  of  desert.  Jungle, 
and  Mediterranean  back  alleys.  Murphy  de- 
voted his  skills  as  an  attorney  to  gathering 
the  facts  needed  to  give  American  drug 
agents  the  legislative  tools  required  for  their 
endless  fight. 

Most  often.  Murphy  used  his  own  vaca- 
tion time  to  conduct  those  Inquiries  in  be- 
half of  the  House  committees  on  narcotics, 
crime,  and  mtelllgence  on  which  he  served 
during  his  10  years  on  Capitol  Hill. 

Very  often  he  dug  into  his  own  pockets  to 
bankroU  portions  of  the  trips  so  that  he 
never  would  be  accused  of  Junketeerlng  at 
taxpayer  expense. 

I  know,  because  I  was  there.  And  I  know 
that  Murphy  ran  me  ragged.  woAlng  13  hour 
days  under  the  moat  extreme  conditions  of 
physical  and  mental  stress. 

He  btfleved  that  the  work  he  was  doing 
ml^t  save  the  life  of  young  Americans 
being  deluged  by  oveneaa  herom.  He  knew 
that  Oongieas  should  be  m  the  forefront  of 
that  battle. 

As  a  firm  believer  m  the  flist-band  gather- 
ing of  Information,  Muiikby  often  bad  to 
overcome  bureaucratic  obstacles  placed  m 
his  path  by  his  own  government. 

However,  It  was  the  rlak  of  pwmonal  mves- 
tlgatlons  m  some  of  tbs  most  ferocfanisiy 
primitive  parts  of  the  world  that  almost  coat 
Murphy  his  life  several  ttmes. 

Onoe.  Murphy  nearly  plunged  through  the 
unlocked  door  of  a  helloopter  over  the 
Bunna-Laos  border  during  a  violent  maneu- 
ver to  avoid  hostUe  hill  tribesmen  '*«»M'»g  m 
dope. 

Once,  we  held  on  m  fear  together  as  a 
jumbo  Jet  suddenly  dropped  1.000  feet  to 
avoid  a  midair  oolHslon  enroute  to  Central 


36363 


laid  by  opium  oveilorda  wttli 
attempting  to  negotiate  a  settlement  m  tlie 
Junglea  oC  nortliem  Thailand  The  eettlenent 
would  have  prevented  several  tons  oC  aar- 
ootlcs  from  reerhing  the  umted  States. 

Mnrphy:s  tOBigreartonal  < 
spanned  man  than  the  drug  wan.  Hs  ] 
aentad  1^  distitet  aUy  m  otlMr  ways.  Wm 
fought  for  a  revival  of  Midway  Alrpact.  Bs 
fought  to  get  federal  hdp  tat  the  Bact  of 
Chicago  and  to  generate  more  Great  I^kas 
shipping. 

He  fought  against  the  UlagBl  dumptag  «C 
TV  seta  by  Japan  that  was  f«wMng  AasHleBn 
wurkeia  Jobs.  He  sncceaafnUy  battlad  to  wla 
government  guarantees  of  gW  mininn  la 
loans  to  save  the  Wlaoimsm  Stetf  Oo.  wetks 
m  South  Chicago  from  folding. 

And  be  devoted  tala  energies  to  peavldlag 
American  mtelllgenoe  agent 
with  proper  charters  to  protect '. 
curity  and  prevent  consUtutlopal 

During  his  10  years  in  Coogreaa,  Mmptay 
Uved  m  one  room  at  the  Washington  HUtan 
Hotel,  preferring  to  keep  his  family  m  tals 
home  district  and  returning  on  eimliinils  to 
work  m  his  Chicago  oOloe. 

During  that  decade,  his  office  handled 
26,000  Individual  eaaes  mvolvlng  constituents 
with  the  federal  government,  ranging  tram 
Social  Security  daims  to  government  borne 
foreclosures. 

In  between.  Murphy  lectured  acbool  chil- 
dren on  the  dangers  of  drug  abuse.  And  tn 
1973,  he  was  flnt  to  dlsdose  the  growing 
heroin  addlctlom  proMem  among  Amerlean 
troopa  m  Viet  Nam. 

Now.  Morgan  Murphy  Jr.  Is  burned  oat.  Vat 
reasons  of  health,  he  has  derided  not  to  seek 
election  to  a  sixth  term. 

He  liHends  to  resume  the  private  praetloe 
of  law  and  devote  more  time  to  his  family. 

He  haa  been  a  conscientious  and  dWIicatwd 
public  aervant  as  wtil  as  an  effective  nwmber  '> 
of  Oongreaa.  Next  year.  Mtnpby  would  have 
ranked  second  in  aemority  on  the  vital  Rules 
Committee,  through  which  all  leglslatlnm 
funxtels. 

He  could  have  gone  on  to  heoome  one  at 
the  most  influential  men  on  Capitol  HIU.  Bat 
he  has  given  10  years  of  his  life  to  the  aervlee 
of  his  ootmtry.  And  now  because  his  health 
Is  inqialred,  he  will  retire. 

He  has  been  privileged  to  aerve  the  Amafl- 
can  people  and  they  have  been  fortunate  to 
have  his  services.  He  will  be  inlswirl  m ' 
lngton.# 


INSPIRING   WORDS   FOR  OUR  NA- 
TION'S FDTDRE  LEAIKRS 


And  once.  Murphy  narrowly  tmatptA  a  tT^> 


HON.  RICHARD  T.  SCHULZE 

or  PKKMBTLVAKIA 

IN  THE  HOUSE  OP  RBPRESKRTATIVES 

Friday.  December  14.  1979 

•  Mr.  SCHULZE.  Mr.  Speaker,  with  the 
world  in  a  state  of  increasing  unreat. 
and  the  Nation's  morale  in  need  of  an 
uplift,  it  is  indeed  a  pleasure  to  share 
with  my  colleagues  the  irtig^ring  re- 
marics  of  Mr.  David  dose,  ivesklent  of 
the  board  of  trustees  of  The  HIU  acbool 
at  Pottstown.  as  he  addressed  the  dass 
(tf  1979. 

The  remarics  foUow: 
CoamxHciMo  WrrH  Som  CLoenm  Bsmasws 

It  Is  my  great  honor  and  privilege  on  bdialf 
of  the  Board  of  'nustees  to  be  the  flist  to 
address  you  as  alunml  of  Tbe  HIU.  I  extend 
to  you  heartiest  congratulations  and  a  very 
warm  welcome  as  your  claas  takaa  Ita  place 
In  that  distinguished  body. 

Now — having  signed  and  preaented  you 
with  your  diploma,  shaken  bands,  and  oon- 
gratulated  you,  I  should  retire  from  the 
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MMi*.  Iiut«*d.  bowerar.  I  mm  lotnc  to  Mk 
your  liMtulg*Be«  to  pannlt  dm  to  maormu  a 
few  worda  to  you  fram  the  Taataf*  point  of 
forty-IlT*  y«*n  m  m>  •lumnua  bafor*  w  aay 

fMMVU. 

A  tew  WMka  ago  white  algniag  your  dlplo- 
maa  I  fait  tba  urga  to  talk  to  tha  mambari 
of  tha  gradnattng  claM  about  youraalvaa  and 
your  grawth  from  thte  point  forward.  It  la 
hard  to  artlenlata  forty-Ava  yaan  later  what 
ay  *"*"T  wara  on  my  own  Oonunancamant, 
but  *  hava  aought  to  pleoa  togatber  In  ratro- 
ipaetlva  raOaetlon  a  guldatlna  or  modua 
vtvoBdl  tor  you  who  ara  dapartlng  Tha  Hill 
today.  I  hava  tamad  it  Tha  Capacity  for  8alf  • 
■anawal    and  I  promlaa  to  ba  brlaf  I 

IB  your  oUd  taana  you  ba<»ina  old  anough 
ao  that  your  paranta  could  atop  punlatalng 
you.  Now  youYa  old  anough  to  atop  punlah- 
Ing  your  paranta  I  Somawhara  batwaan  aavan 
and  tfavan.  you  arara  old  enough  to  bagln 
•aylng  clavar  thlnga.  Now  your*  old  anotigh 
to  daaiat  from  aaylng  eterar  thlngal  At  alx- 
taan  you  ware .  mada  aelf-conaeloua  by  tha 
apparent  attentloa  of  othera.  Now  you're  old 
enough  to  know  that  moat  paopte  are  not 
studying  you  critically — tbeyra  thinking  of 


RM  A  malAneboly  thing  to  nflaet  on  what 
yon  gatii  and  what  you  loaa  aa  you  grow  up. 
Whan  I  waa  laTaBtaan  I  had  tha  aMllty  to 
look  Into  a  man's  eyaa  and  tall  Inatantly 
whathar  ha  waa  a  hero  or  a  bum.  Ilian  at 
algbtaan.  I  loat  It.  At  rtrntaan  you  ara  old 
anowgh  to  doubt.  Now  you're  oM  enough  to 
ballava  aaata  aad  to  bm«  doabt  and  belief 
Into  aoma  klad  of  praduettea  balanee. 

rm  tntaraatod  partleularly  in  how  long 
yoaH  keep  tba  capacity  to  learn.  Some  people 
keep  n  aa  long  aa  thay  Uva.  XTntU  the  day 
thay  die.  they  keep  a  aenae  of  wonder,  of 
curloalty,  of  seat.  They  care  about  things. 
Thay  reaeh  oat.  Thay  ahjoy.  Tbay  rlak  failure. 
They  dlaeoeer  new  thtags  about  themaalTea. 
Toal*  vary  sure  now  that  youll  be  that 
kind  of  panon,  but  to  aatlmato  your  chancee 
mora  obJaetlTely,  have  a  look  at  the  people 
you  now  know  who  are  twenty  to  thirty  years 
older  than  yon.  How  many  would  you  count 
aa  tndlTldiials  who  are  stm  learning  and 
growtagf  Or  to  rararae  tha  quaaUon.  how 
many  seem  to  have  loat  their  Hat.  loat  their 
capaetty  to  care,  or  their  curloelty:  or  their 
winingnsai  to  try  new  ways? 

Now.  aa  to  thoae  who  oaaae  aomawbere 
along  the  line  to  be  Tttal.  growing  human 
baln^  do  you  auppoaa  they  wanted  It  to  be 
that  way?  Or  do  yon  snppoea  that  they  were 
once  aa  eager  and  open  and  ready  to  learn 
aa  you.  confident  that  they  would  never  be 
otherwleet  Oonld  it  be  that  what  life  did  to 
them  It  wUl  do  to  youT 

My  ■!■■■  la  that  it  need  not.  Bellere  me. 
I  hare  tha  deep  set  reepeet  for  the  blows  and 
defeats  that  life  can  admlntrter.  and  If  you 
do  not  have  aueh  reepeet.  you  soon  wUl  have. 
Ftam  this  point  on.  erery  step  along  the  road 
will  give  you  a  more  tolerant  understanding 
for  those  who  have  not  made  of  their  Uvea 
what  they  would  have  llkad  to  have  made 
of  them. 

But  you  don't  need  to  run  down  like  an 
unwound  clock.  Tou  need  not  dte  before 
yoa'ra  dead.  Tou  can  stay  aUva  In  every 
senaa  of  tha  wocd  untu  youTe  failed  phyal- 
cally.  We  boUd  our  own  prlaona  and  we  aarre 
aa  our  own  Jallkeepera.  The  prlaona  are  con- 
structed of  haMt  and  apathy  and  fear  and 
eeWlshnsee  and  self-deception.  But  If  we 
build  the  prlaona  oursalree.  we  can  tear  them 
down  onraelvee.  We  could  flree  ouraelrea  of 
tha  habita  and  atutudae  that  prerent  self- 
renewal.  Self-renewal  dependa  on  your  ca- 
pacity to  remain  Tersatlte  and  adaptlTe,  not 
to  ba  trapped  in  teehnlquea  or  proMdurae  or 
roottaar.  not  to  be  Imprlaoaad  by  your  own 
pet  theortse  or  comfortable  habits  or  custom- 
ary ways. 

The  astf-reaewlng  petaon  kaapa  a  certain 
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llexlbUlty  of  mind,  a  wlUlngneaa  to  listen 
and  learn,  an  eagemeas  to  try  It  a  new  way. 
Tou'r*  rery  stire  now  that  youll  be  that  kind 
of  adult,  but  wben  you  reach  the  age  of  SO, 
aak  youraelf  bow  long  since  you'Te  made  a 
new  frtend.  At  the  age  of  50.  aak  youraelf 
how  long  since  you're  gotton  Into  an  argu- 
ment with  someone  of  fundamentally  differ- 
ent views  and  come  out  thinking  the  other 
feUow  was  right.  It  should  happen  occasion- 
ally. I  wonder  If  your  parents  and  my  Board 
of  Trtistees  are  listening ! 

Self-renewal  dependa  on  your  capacity  to 
continue  throughout  your  Utss  the  process 
of  self-deUvery.  It's  sad.  but  true,  that  moat 
human  beings  go  through  their  whote  llvee 
only  partially  aware  of  the  full  range  of  their 
capacltlee.  The  self-renewing  pereon  U  al- 
ways exploring  bis  own  Interests  and  capac- 
ity, always  trying  new  things.  He  doesn't 
mind  a  failure  now  and  then  as  long  as  he's 
teaming  and  growing. 

At  the  age  of  forty  you  might  want  to 
ask  youraelf  how  long  since  you  have  failed 
at  anything.  If  It  is  long,  you're  In  poor  shape. 
If  you're  sufficiently  adventurous,  sufflclently 
willing  to  try  new  things,  you'll  stumbte 
fairly  often.  It's  the  price  of  growth! 

Finally,  self-renewal  depends  upon  your 
motivation.  Have  you  ever  noticed  the  youth- 
ful enthusiasm  and  energy  of  people  who 
care  very  deeply  about  what  they're  doing? 
They  never  seem  to  tire.  Now  obviously  all 
of  us  can't  spend  all  our  time  pursuing  our 
deepest  convictions.  But  everyone,  either  In 
his  career  or  In  his  part-time  activity,  his 
after-work  activity,  should  be  doing  some- 
thing about  arhlch  he  cares  deeply,  something 
that's  related  to  his  deepest  values. 

One  of  the  enemies  of  sound,  life-long  mo- 
tivation Is  a  rather  childish  conception  of 
the  kinds  of  rewards  that  life  has  to  offer. 
We  Insist  on  Imagining  that  there  Is  some 
tangible,  concrete,  finite,  deecrlbable  goal 
toward  which  our  efforts  drive  us.  We  want 
to  believe  that  there's  a  point  at  which  we 
feel  we  can  arrive,  that  we  have  arrived.  We 
want  a  scoring  system  that  tells  us  when 
we've  piled  up  enough  points  so  that  we 
can  count  points  so  that  we  can  count  our- 
selves successful.  So  you  scramble  and  sweat 
and  climb  to  reach  what  you  thought  was 
the  goal,  and  when  you  get  to  the  top.  you 
stand  up  and  look  around  and  chances  are 
vou  feel  a  little  empty,  perhaps  more  than  a 
little  empty.  Tou  wonder  whether  you 
climbed  the  wrong  mountain,  but  It's  wrong 
to  think  that  life  Is  a  mountain  that  has  a 
summit.  It  Isn't  and  It  hasn't.  Nor  Is  It.  as 
some  people  suppose,  a  riddle  that  has  an 
cnswer,  nor  a  puaale  that  has  a  solution, 
nor  a  game  that  has  a  final  score. 

Life  te  a  continuing  procees  and  the  mean- 
ing Is  In  the  process.  The  really  Important 
tasks  are  never  finished:  Interrupted  perhapa. 
but  never  finished.  And  all  the  significant 
Koals  recede  before  one.  In  other  words,  with 
respect  of  life's  deepeet  goate,  you  never 
really  arrive.  If  you  think  you've  arrived.  It 
can  only  mean  that  you're  thinking  In  terms 
of  fairly  shallow  goate. 

In  trying  to  set  your  course.  In  the  end- 
less taak  of  sorting  out  what  te  worth  pre- 
serving In  the  tempect  and  tumult  of  events. 
I  urge  you  to  give  full  weight  and  anpport 
to  the  fundamentals  to  which  you  have  been 
expoeed  during  your  yeara  at  The  Hill,  both 
in  enda  and  means — the  search  for  the  true 
and  the  good  and  the  beautiful  (aa  nipresasd 
In  the  wonderfully  simple  words  of  our 
school's  motto)  and  the  use  of  reason,  re- 
straint, and  rsapect  for  the  righto  of  others 
In  their  pursuit. 

Do  not  lightly  abandon  thte  legacy  In  the 
new  power  and  opportunltlee  before  you.  I 
hope  the  process  of  self-education  will  go  on 
for  the  rsat  of  your  Uvee  and  that  IHe  HUl 
can  play  a  continuing  part  In  It.  Involvement 
of  thte  sort  offers  a  way  of  renewing  one's 
aenae  of  much  that  baa  been  valid  from  the 
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past  aa  well  aa  awarenees  of  new  dlseoverlee 
relevant  for  the  future. 

The  conventional  thing  for  me  to  do  In 
cloalng  would  be  to  wteh  you  succees,  but 
success  as  the  world  measuree  It  te  too  easy. 
I'd  like  to  wish  you  something  considerably 
more  difficult  to  come  by.  I'm  going  to  wteh 
you  meaning  In  your  life.  Meaning  U  not 
something  you  stumble  acroes  like  the  an- 
swer to  a  riddle  or  the  prlae  in  a  treasure 
hunt.  Meaning  te  soiqething  you  build  Into 
your  life,  starting  fairly  early  and  working  at 
It  fairly  hard.  Tou  build  It  out  of  your  own 
past,  out  of  your  affections  and  loyalties,  out 
of  the  experience  of  mankind  as  It's  paased 
on  to  you.  out  of  your  own  talent  and  under- 
stondlng,  out  of  the  things  you  believe  In. 
out  of  the  values  for  which  you're  willing  to 
sacrifice  something.  71>e  Ingredlento  are 
there.  You're  the  only  one  who  can  put  them 
together  In  that  unique  pattern  that  wlU  be 
your  life.  Let  It  be  a  life  that  has  dignity 
and  meaning  for  you.  If  It  does,  then  the 
yardstick  by  which  the  world  measures  suc- 
cess will  hardly  be  relevant. 

And  ao  my  young  friends — the  time  has 
come  to  say  good-bye.  I  hope  that  we  shall 
meet  again  one  day — let  It  be  here  on  the 
campus  that  means  so  much  to  all  of  us 
present  today.  I  shall  always  remember  the 
Class  of  1979  with  great  warmth  and  affec- 
Uon. 

Good  luck  and  Ood  speed.# 


SHOW  TRIAL  IN  TEHRAN 


HON.  PAUL  FINDLEY 


IN  THK  HOUSE  OP  REPRESENTATIVES 

Friday.  December  14.  1979 

•  Mr.  FINDLEY.  Mr.  Speaker.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues the  following  piece  by  George 
Ball  which  appeared  in  Sunday's  issue  of 
the  Washington  Post.  It  is  an  excellent 
and  eye  opening  editorial.  It  certainly 
makes  clear  one  of  the  many  reasons 
why  it  would  not  be  in  our  interests  for 
our  American  compatriots  in  Tehran 
to  be  tried.  It  also,  of  course,  provokes 
questions  about  the  role  of  the  Soviet 
Union  in  the  present  crisis.  These  ques- 
tions add  to  the  many  others  which 
arise  from  statements  and  actions  of  the 
Soviet  Union  toward  the  United  States 
and  toward  Iran  during  the  current  very 
difficult  situation. 

The  article  follows: 

I  Prom  the  Washington  Poet,  Dec.  9, 1979] 

Show  TaiALa 

(By  George  W.  Ball) 

Aa  aome  Prench  correspondents  have  been 
Insisting,  the  capture  of  our  embassy  In 
Tehran  has  seemed  too  well  planned  and 
executed  to  be  the  work  solely  of  young  ama- 
teurs. Though  no  one  can  prove  It,  there  te 
some  baste  to  believe  that  the  whole  opera- 
tion te  being  orchestrated  by  well-trained 
Marxteto  whoae  objective  Is  not  to  secure 
the  return  of  the  shah  so  much  as  to  damage 
America's  position  throughout  the  Third 
World,  and  particularly  the  Middle  Bast. 
The  evidence  te  worth  considering. 

The  "students"  have  shifted  the  emphaate 
from  returning  the  shah  to  trying  the  em- 
bassy personnel  as  spies.  The  Idea  of  a  trial 
waa  not  originated  by  the  ayatollah;  he 
merely  endoraed  a  plan  the  students  had  al- 
ready announced.  In  their  treatment  of  the 
captives,  the  "studente"  seem  to  be  follow- 
ing the  technique  used  by  "brainwashing" 
experts  In  preparing  the  Soviets'  infamous 
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show  trlate  In  the  1930s,  which  Stalin  devised 
to  eliminate  hte  oppoeltlon.  The  studente 
have  already  token  the  same  first  steps  used 
by  the  Russians  to  prepare  their  show  trlate: 
Isolating  the  victims  for  a  month  and  keep- 
ing them  separated,  forbidden  to  talk  to  one 
another,  blindfolded,  bound  and  Insulated 
from  any  news  of  the  outalde  world.  Re- 
cently It  was  announced  that  the  captives 
are  being  subjected  to  Inquteltlon  by  "pro- 
fessional inteiTogators,"  which  parallete  pre- 
cisely the  Soviet  method. 

In  the  case  of  the  Soviet  trials.  Stalin 
ostensibly  turned  the  matter  over  to  a  proee- 
cutor  and  left  for  a  holiday.  The  ayatollah 
remains  in  Qom,  leaving  the  trlate  to  the 
"studente."  Whether  he  could  control  the 
"studente"  even  if  he  tried  te  by  no  means 
clear. 

One  of  the  returned  hostages  reporte  that 
he  was  compelled  at  gunpoint,  under  the 
threat  of  death,  to  sign  a  stetement  demand- 
ing that  the  shah  be  returned.  If  the  show- 
trial  procedures  continue  to  be  followed,  one 
would  expect  the  accusations  to  be  read  to 
the  victims  at  the  beginning  of  the  trial 
and — as  a  result  of  their  brainwashing — they 
would,  on  Inquiry,  reject  the  right  to  coun- 
sel and  plead  guilty.  During  the  trial  they 
might  be  compelled  to  authenticate  forged 
documente  allegedly  proving  their  guilt  and 
sign  confessions  that  the  whole  embassy  was 
r.  "nest  of  espionage." 

Were  all  this  to  occur — and  It  remains  only 
a  speculation — not  only  would  the  prospecte 
for  the  hoatages  be  grim,  but  the  future  for 
American  Intereste  In  the  Middle  East  would 
be  dark  Indeed. 

A  victim  of  the  Infamous  "Slansky  show 
trial"  in  Czechoslovakia  recently  wrote  that, 
although  the  "very  smoothness  of  the  Judi- 
cial machinery  ought  to  have  alerted  every 
thinking  person  to  Ite  phonlness,"  the  people 
lUtenlng  to  bto  voice  on  the  radio  accepted 
the  trial  as  genuine.  Consider  the  far  greater 
effect  today  If  the  brainwashed  vlctlma  were 
to  be  televised  as  they  spoke  their  dictated 
lines. 

Throughout  the  Western  world  the  trlate 
would  be  recognlxed  for  what  they  were 
and  largely  discounted — except  by  those  in- 
t«Uectuate  who  enjoy  thinking  111  of  America. 
Even  in  the  United  States,  there  might  be  a 
fringe  of  the  sUly  and  gullible  who  auto- 
matically welcome  any  disparagement  of 
their  country.  Self-flageltetlon,  after  all.  Is 
not  confined  to  the  ShUtes. 

But  te  te  In  the  Third  World,  and  particu- 
larly In  Islamic  countries,  that  such  show 
trlate  could  have  a  profound  effect.  I^>r  thte 
we  should  In  part  blame  ourselves.  While 
emasculating  the  CIA.  we  wallowed  so  maso- 
chistically In  the  disclosures  of  ite  wteked- 
n«*a — Ite  ham-handed  efforte  in  ChUe  and 
ite  abortive  attenq;>ta  to  aasaaalnate  Castro — 
that  we  have  created  the  Impreealon  not  only 
that  the  agency  te  guilty  of  every  misdeed 
but  also  that  It  te  30  feet  tall,  with  almoat 
magical  capabilities  for  evU. 

Thus  we  could  expect  our  enemlea.  par- 
Ucularly  in  the  Middle  Beat,  to  use  the  bogus 
disclosures  at  such  a  trial  to  blame  the  CIA 
for  every  act  of  violence  that  may  occur  In 
an  area  where  violence  te  endemic.  By  stimu- 
lating anti-Amerlcantem.  the  new  show  trlate 
might  compel  major  oil-producing  states,  in- 
cluding Saudi  Arabte.  to  reduce  their  pro- 
duction under  pressure  from  their  more 
radical  neighbors. 

Obviously,  the  creaUon  of  a  new  wave  of 
antl-Amerlcan  hatred  throughout  the  Middle 
Bast  could  greatly  facUitate  Soviet  penetra- 
tion, since  Moecow  might  then  sypear  as  the 
jSBser  of  two  evils.  Or.  alternatively,  the 
Sovlete  might  intend  the  trlate  to  goad  the 
United  Statea  into  military  action,  since  an 
American  attack  on  Iran  would  Inevitably 
■end  shock  wavea  throughout  the  whole  Per- 
sian Oulf  area.  By  turning  the  Mlddte  Ibst 
•gainst  America,  the  Sovlete  might  hope  to 
•ktenJ  their  penetration  not  manly  into  a 
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badly  ahaken  Iran  but  into  various  soft  sooto 
in  the  Arab  wortd. 

The  hypotheete  I  suggest  would,  if  true. 
change  some  of  our  assumptions  regarding 
the  use  of  mUltary  force.  The  prevailing  ^ew 
baa  been  that,  U  the  United  States  were  to 
use  force,  the  hostages  would  be  promptly 
shot.  But  the  recent  emphaate  on  the  trlate 
leads  to  another  poaslbUlty— that,  in  case 
of  an  American  attack,  the  "studenti"  would 
still  keep  the  hostages  alive  unUl  they  had 
extorted  their  "confessions."  since  It  te  the 
confessions,  and  not  the  shah,  that  would 
best  serve  communtet  objectives.* 
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GEORGE  ANASTAPLO  IS  HONORED 

HON.  \SEmy  HYDE 

or  nxofois 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  December  14.  1979 
•  Mr.  HYDE.  Mr.  Speaker,  Qeorge  Anas- 
taplo  is  a  professor  of  political  science  at 
Rosary  College  in  my  district  and  was  the 
recipient  of  the  Chicago  CouncU  at  Law- 
yers and  the  Fund  for  Justice  award  for 
"commitment  to  ideals  in  both  word  and 
deed"  on  October  12,  1979. 

Professor  Anastm)lo  had  been  denied 
admission  to  the  Illinois  Bar  many  years 
ago  because  of  his  refusal,  on  principle, 
to  answer  certain  questions  he  viewed  as 
violative  of  his  constitutiimal  rights.  He 
has  remained  steadfast  over  the  years  in 
his  devoticm  to  the  Constitution,  and  I 
am  pleased  to  share  with  my  colleagues 
his  remarks  up(m  receiving  his  award: 
Oirx'B  CHAkscm  la  Om's  Pate 


Since  I  was  excluded  from  the  nilnote  bar 
orlglnaUy  In  1950,  from  the  Soviet  Union 
In  1900  and  from  Oreece  in  1970.  I  look  for- 
ward with  a  curlousity  not  untouched  by 
concern  as  to  what  1980  will  bring.  Thus. 
I  may  especially  need  your  support  next 
year. 

Thte  is  not  to  be  taken,  I  hasten  to  add. 
as  a  covert  announcement  of  my  candidacy 
for  the  United  States  Senate,  to  say  noth- 
ing of  even  higher  office.  Nor  te  any  dte- 
avowal  here  of  candidacy  to  suggest,  I 
should  also  hasten  to  add,  that  I  consider 
myself  imquallfled  for  such  pubUc  service — 
but  I  have  noUced  that  it  takes  awhile. 
Indeed  even  decades,  for  Infiuentlal  people 
to  arrive  at  the  same  high  opinion  of  my- 
self that  I  have,  and  a  political  career 
necessarily  inarches  to  a  faster  drummer 
than  that. 

Also  by  way  of  preface  te  the  acknowl- 
edgment that  it  Is  good  to  share  thte  pro- 
gram today  with  my  law  school  classmate. 
Abner  Mlkva,  who  te  a  much  faster  marcher 
than  am  I.  He  not  only  was  one  of  four 
lawyers — the  others  were  Leon  Despres. 
Alexander  Pollkoff  and  Bernard  Weteberg — 
who  submitted  in  1964  the  first  amicus  brief 
on  my  behalf,  but  he  also  was  most  help- 
ful (as  a  member  of  Congrees)  In  having 
several  of  my  articles  about  the  reckleas 
Oreek  dictatorship  entered  in  the  Gongrea- 
slonal  Record  between  IB87  and  1970.  In  fact, 
he  did  such  a  conscientious  Job  aa  my  pub- 
lisher In  Waahlngton  that  I  became  persona 
non  grata  In  Athens.  Perhaps  It  te  Just  as 
weU  that  he  has  given  up  the  publishing 
business  for  the  Court  of  Appeate.  Certainly, 
he  should  do  us  proud  wherever  be  bMtpens 
to  be. 

Plnally,  stUl  by  way  of  preface,  te  my  ob- 
servation that  many  of  thoae  who  once  con- 
demned me  as  members  of  the  Committee 
on  Character  and  Pltness  continue  to 
thrive.  Not  a  single  one  of  them  has  ever 


repudteted  publicly  what  be  did  to  my  eareer 
at  toe  bar.  Ptom  Ume  to  time,  one  of  than 
dies  unrepentant,  but  always  In  appannt 
prosperity — which  would  make  ■"■««^<*«yf 
leas  self-oonfldent  than  I  am  wander  about 
what  kind  of  a  world  thte  te  anyway.  Be  that 
as  It  may,  one  of  my  Inquteltara — |««HTftpT 
the  worst-btiiaved  of  the  lot.  it  ahoold  be 
said — has  even  turned  up  (I  have  tfttlftd 
from  your  program)  as  a  no  doubt  respected 
member  of  your  l(Hh  anniveraary  oooimlt- 
tee.  But  thte  te  a  festive  occasion  and  hardly 
the  time  to  caU  qtedal  attention  to  the 
bane  of  my  life  In  the  daya  of  my  youth. 
It  suffices.  In  recalling  such  mlegulded  ■»«*« 
(whoee  principal  punishment  te  to  naaaln 
precisely  themselves) — It  suiBeca  to  Invoke 
the  Schiller  poem.  "Prtend  and  Ftoe":  Tlear 
te  my  frtend— yet  from  my  foe.  as  from  my 
frtend.  comes  good:  My  friend  shows  what  I 
can  do.  and  my  foe  shows  what  I  should." 
So  much,  then  by  way  of  preface. 

I  do  thank  you  for  your  award.  It  te  for 
me  a  high  honor,  as  well  as  a  qwdal  pteaauie, 
to  have  had  thte  award  preaented  by  Calvin 
Sawyier.  It  te  he  (sometimes  at  the  urging  of 
my  old  teachers.  Malcolm  Sharp  and  Harry 
Kalven,  and  their  old  colleague  in  creative 
mischief.  Earner  Oerte)— it  te  he,  without  any 
cooperation  at  all  from  me,  who  haa  been 
primarily  responsible  for  reviving  my  bar  ad- 
mission matter  from  time  to  time  during  the 
past  two  decades.  The  generoua  Calvin  Saw- 
yier recently  succeeded  In  enltetlng  in  hte  In- 
termittent crusade  the  determined  decency 
of  Richard   James  Stevens,  of  the  preeent 
Committee  on  Character  and  Pltness,  with 
the  curioTis  resulte  the  past  year  In  Spring- 
field (both  in  the  Supreme  Court  and  in  the 
General  Assembly)  about  which  aU  readers  of 
that  useful   journal,  the    Chicago  Lawyer. 
know. 

Had  there  been  aroimd  Chicago  In  IPSO 
any  subatanttal  organization  of  your  prin- 
ciples, dedication  and  connections — whether 
a  bar  aasocUtion,  a  law  school  faculty,  a 
dally  newap^ier  or  even  a  single  dtetln- 
gulsbed  law  firm— things  would  probably 
have  turned  out  differently  then  for  that 
young  man.  eo  recently  returned  to  dvuian 
life  from  hte  wartime  eervlce  aa  a  flying  offi- 
cer, who  dared  defend  the  Dedaratton  of  In- 
dependence before  a  ao-called  character  com- 
mittee of  the  bar. 

However  that  may  be.  much  te  to  be  aald 
for  leaving  my  status  at  the  bar  much  as  It 
has  been  for  years  now.  I  had  my  day.  in- 
deed my  decade,  in  court  and  hence  do  not 
Intend  ever  to  reapply  for  admtealon  to  the 
nilnote  bar.  My  preeent  status  i*  quite  In- 
structive for  us  all.  Thus,  as  I  have  explained 
to  the  bar  authorities  of  thte  state.  II  do  con- 
sider my  caae  something  of  a  public  reaouree 
with  which  I  personally  should  be  reluctant 
to  tamper."  And.  as  I  explained  in  1977  In 
response  to  an  inquiry  ftora  thoae  autborltlea 
about  my  Intentlona.  "Any  official  action  now 
worthy  of  reepeet  would  have  to  be  one  which 
made  It  clear,  to  anyone  oonaultlng  the  nu- 
note  Reporta.  that  the  bar  of  thte  state  had 
reoonaldered  my  matter  on  Ita  own  motion, 
that  the  actlona  theretofore  by  the  chai«cter 
committee  and  by  the  nUnota  Supreme  Cburt 
had  been  repudteted,  and  that  I  had  been 
invited  to  take  the  conatttutianal  oath  aa 
an  attorney. 

TTius,  It  should  be  made  evident,  to  any- 
one who  oonaulta  hereafter  the  standard 
guldea  to  dtotiona  (such  aa  Sbq^ard'k) .  what 
bad  happened  to  my  matter  and  bow.  Other- 
wlae.  a  mialeadlng.  if  not  even  dlatnrbli«. 
ambiguity  would  result  from  my  admtealon  to 
the  bar."  since  it  te  hardly  Ukaiy  that  our 
court  can  bring  Itself,  with  or  without  atm 
another  appUcatlon  on  my  part,  to  enter  In 
the  nilnote  Baporta  the  required  rsfnidla- 
tlon  of  Ita  reported  dedalona  beretoCoce  with 
reelect  to  me.  I  sltottld  be  ootialdared  penna- 
nenUy  retired  from  the  practice  of  law.  Be- 
sides, Wbo  te  prepared  to  demonstrato  that 
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tbing*  have  not  turned  out  for  the  beat  In 
all  tbl*7 

Tour  award.  If  It  means  anything,  testifies 
that  I  am  being  commended  now  for  having 
been  fortunate  enough  to  have  aeen  a  quar- 
ter century  ago  what  only  a  few  other  Amer- 
icans trained  In  the  law  could  see  about  the 
Declaration  of  Independence  and  its  right  to 
revolution,  and  about  related  Issues  of  that 
desperate  period  In  the  life  of  our  coiintry. 

1^  appreciation  for  your  award— my  ap- 
predatton.  If  it  Is  to  mean  anything — should 
take  the  form  of  continuing  to  comment  In 
the  years  ahead  upon  what  I  consider  ques- 
tionable In  what  all  too  many  of  our  fellow- 
dtlsens  believe  about  the  Issues  of  the  day 
Permit  me.  as  a  token  of  future  perform- 
ance, to  draw  upon  my  reputation  ss  s  con- 
stitutional scholar  ss  I  Indicate  my  reserva- 
tions about  three  opinions  that  the  "better" 
lawyers  and  Judges  among  us  hold  these  days. 
The  few  minutes  I  am  limited  to  permit  me 
to  do  little  more  than  to  voice  bare  conclu- 
sions: 

My  first  dissenting  opinion  Is  that  we  now 
face  here  In  Chicago.  In  the  prospect  of  man- 
datory busing  of  public  school  children,  a 
tiresome  ritual  which  promises  to  do  little 
In  this  city  for  education  and  the  Invaluable 
neighborhood  school,  for  racial  justice,  or  for 
ordinary  people's  faith  in  the  Constitution, 
bureaucrats  and  federal  Judges.  It  would 
make  far  more  sense,  and  hence  be  a  far 
better  use  of  the  passions  and  resources 
which  forced  busing  will  waste,  to  do  some- 
thing (If  only  In  the  form  of  an  urban 
equivalent  of  the  Civilian  Conservation 
Corps)  about  the  scandalous  unemployment 
rate,  especially  among  the  young.  In  the  re- 
markably patient  Negro  community. 

My  second  dissenting  opinion  Is  that  the 
virtually  unlimited  abortion  now  available 
In  this  country  Is  an  unconscionable  state 
of  affairs.  The  Roman  Catholics  among  us 
are  substantially  correct  in  their  deep  op- 
position to  what  we  now  have,  even  though 
they  (because  of  a  misunderstanding  of  the 
dictates  of  natural  law)  have  long  been  mis- 
led by  their  leaders  with  respect  to  birth 
control.  Particularly  serious  here  Is  the  un- 
warranted reading  of  the  Constitution  by 
the  United  States  Supreme  Court,  which 
has  left  local  governments  paralyzed  In  any 
attempt  to  deal  compassionately  but  firmly 
with  our  dreadful  abortion  epidemic  (which 
represents,  among  other  things,  a  callous 
exploitation  of  women). 

My  third  dissenting  opinion  is  rooted  in 
the  argument,  which  I  have  made  again  and 
again  In  my  publications,  that  the  primary 
purpose  of  the  First  Amendment  Is  to  pro- 
tect our  right  and  duty  to  discuss  fully,  as 
a  sovereign  people,  the  political  questions 
that  come  before  us  from  time  to  time.  (The 
clear  and  present  danger  "  test  Is.  in  these 
matters,  simply  without  support  In  the  Con- 
stitution.) Among  the  questions  always 
open  for  discussion  Is  that  of  what  the  com- 
mimlty  should  do  to  train  Itself  and  Its  citi- 
zens for  self-government  and  for  a  decent 
life  together.  Certainly,  no  community  is 
obliged.  In  the  name  of  liberty  and  self- 
expression,  to  allow  itself  to  be  comipted 
by  the  demented,  the  vulgar,  the  selfish,  the 
thoughtless  or  the  doctrinaire. 

Bach  of  the  three  dissenting  opinions  I 
have  Just  shared  with  you  requires  an  ex- 
tended argument — which  many  of  you  are 
better  equipped  to  develop,  if  challenged 
to  do  so,  than  am  1. 1  hope  that  what  I  have 
said  does  challenge  some  of  you.  Serious 
thinking  about  the  matters  I  have  touched 
upon  today  Is  sorely  needed  among  men 
and  women  In  public  life.  In  any  event,  I 
have  intended,  by  making  these  remarks,  to 
express  proper  appreciation  both  for  your 
generous  award  and  for  your  dedication  to 
Justice  and  the  common  good.  After  all.  Is 
not  the  moet  appropriate  appreciation  any- 
one In  my  circumstances  can  exhibit  that 
of  oontlnulnf  to  remind  people  such  as  you 
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from  time  to  time  of  the  ethical,  political 
and  constitutional  principles  upon  which  we 
all  so  much  depend  as  students  of  the  law? 
I  can  only  hope  that  I  have  Indeed  earned, 
and  continue  to  deserve,  your  recognition  as 
a  colleague  of  sorts  whose  primary  concern 
in  what  I  have  said  In  my  public  capacity 
over  the  past  quarter  century  has  been  for 
the  moral  fitness,  the  Informed  sensibility, 
and  the  enduring  security  of  that  troubled 
nation  to  which  a  vulnerable  world  must 
look  for  prudent  leadership  if  It  is  not  to 
perish. • 


OUR  BATTERED  GRANDPARENTS— 
A  MARK  AGAINST  AMERICAN  SO- 
CIETY 


HON.  MARIO  BIAGGI 

or   IfXW    TOSK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  December  14.  1979 

•  Mr.  BIAGGI.  Mr.  Speaker.  I  wish  to 
bring  to  the  attention  of  my  colleagues 
an  article  which  appeared  in  the  Decem- 
ber 5  issue  of  the  Christian  Science 
Monitor.  The  Utle  of  the  article— "Bat- 
tered Grandparents — Hidden  Family 
Problem." 

We  have  in  our  society  still  another 
form  of  domestic  violence.  In  fact,  with 
respect  to  abuse  this  Nation  has  nm  the 
gamut  from  child  abuse  now  to  abuse 
directed  against  the  elderly.  In  the 
former  case — we  have  enacted  legislation 
known  as  the  Child  Abuse  Prevention 
and  Treatment  Act.  Very  recently  this 
Ccmgress  adopted  House  Joint  Resolution 
428,  which  I  introduced,  which  desig- 
nated December  1979  as  National  Child 
Abuse  Prevention  Month.  President 
Carter  has  in  fact  issued  the  proclama- 
tion. 

Yesterday,  this  House  passed  H.R.  2977, 
the  Domestic  Violence  Prevention  Act. 
The  majority  of  the  victims  of  domestic 
violence  were  thought  to  be  wives.  Yet 
this  article  says  another  group  within 
the  home  is  falling  victim  to  violence — 
the  older  family  member. 

The  most  startling  statement  in  the 
article : 

University  of  Rhode  Island  sociologist 
Richard  J.  Oelles  who  recently  completed  a 
national  study  of  violence  In  the  American 
family  estimates  that  each  year  at  least  5<X>,- 
000  persons  aged  6S  and  over  who  live  with 
younger  members  of  their  family  are  physi- 
cally abused  by  them. 

One  can  only  hope  that  the  exposing 
of  this  fact  may  lead  to  its  eradication. 
As  an  original  member  of  the  House 
Select  Committee  on  Aging  I  have  a  spe- 
cial concern  about  the  ramifications  of 
these  figures.  I  intend,  in  the  very  near 
future,  to  conduct  some  hearings  on  this 
problem.  Our  committee  has  already 
been  advised  of  physical  abuse  problems 
directed  against  older  persons  living  in 
nursing  and  adult-care  homes.  Now  we 
must  look  at  domestic  violence,  and  Its 
impact  on  the  elderly. 

No  matter  the  type  of  crime,  the  older 
person  is  highly  vulnerable.  The  conse- 
quences of  domestic  violence  against  the 
elderly  are  dire  from  the  standpoint  of 
the  present  and  the  future.  Tnditlon- 
ally.  it  has  been  the  family  which  has 
provided  the  majority  of  care  for  older 
relatives.  In  the  future,  as  the  number  of 
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elderly  increase,  so  too  will  responsibili- 
ties on  families  for  care. 

Today  mounting  economic  pressures 
are  contributing  to  incidents  of  violence 
being  committed  against  elderly  relatives. 
It  is  violence  bred  from  frustration.  We 
obviously  do  not  have  the  total  answer 
to  the  problem:  however,  we  do  have  a 
moral  obligation  to  try  and  reduce  vio- 
lence against  our  older  citizens, 

I  lu-ge  my  colleagues  to  read  this 
startling  article  and  join  with  me  In  a 
campaign  to  end  this  especially  tragic 
form  of  domestic  violence  in  America. 

The  article  follows: 
BATTxaao    OaANDraasMTs:     HiooKif    FaaaLT 
PaoaxxM 

A  national  problem  little  known  to  most 
Americans — and  thus  getting  little  attention 
from  government  or  private  agencies — is 
that  of  the  battered  grandparent. 

Most  attention  regarding  violence  in  the 
family  has  focused  on  child  abuse,  or  more 
recently  on  spouse  abuse  (previously  tagged 
wife  abuse  but  now  including  abuse  of  hus- 
bands). 

What  notice  there  has  been  of  physical 
abuse  of  elderly  persons  has  centered  mostly 
on  those  living  In  nursing  homes  or  other 
institutions.  But  University  of  Rhode  Island 
soclologUt  Richard  J.  Oelles.  who  recently 
completed  a  national  study  of  violence  In 
the  American  family,  estimates  that  each 
year  at  least  600,000  persons  age  96  or  over 
who  live  with  younger  members  of  their 
ramllles  are  physically  abused  by  them. 

The  problem  Is  not  new,  Dr.  Oelles,  sug- 
gests. Just  little-documented  until  now. 

Monitor  Interviews  with  more  than  two 
dozen  social-service  professionals,  research- 
ers, government  officials,  and  others  across 
the  United  States  indicate  that: 

Abuse  of  the  elderly  by  younger  family 
members  living  with  them  Is  occurring  In  all 
parts  of  the  country. 

The  most  common  physical  abuse  is  beat- 
ing or  punching,  although  scalding,  burn- 
ing with  cigarettes,  and  starvation  are 
among  the  most  severe  forms  of  mistreat- 
ment. 

Most  commonly,  the  abuse  occurs  when 
younger  family  members  feel  burdened  by 
financial  or  emotional  demands  on  them 
from  the  elder  family  member  living  with 
them. 

Uttle  Is  being  done  In  response  to  the 
problem.  Public  and  government  awareness 
of  It  Is  very  limited.  But  there  Is  a  growing 
realization  that  more  needs  to  be  done. 

"I  know  there's  a  need."  says  June  2:elt- 
land.  head  of  the  new  Office  of  Domestic  Vio- 
lence In  the  U.S.  Department  of  Health. 
Education,  and  Welfare.  But  her  small  staff 
Is  focusing  primarily  on  abuse  between 
spouses  and  has  "no  Immediate  plans"  to 
address  the  battered  grandparenU  quesUon. 
she  says. 

At  least  as  common  as  physical  abuse  Is 
neglect  of  grandparents,  experte  say.  ThU 
typically  involves  denial  of  adequate  food  or 
medical  attention  or  Just  being  socially 
Ignored  for  long  periods,  they  explain. 

The  consequences  of  verbal,  emotional,  or 
even  unintentional  neglect  can  be  Just  as 
faUl  as  physical  abuse."  says  Richard  Doug- 
lass of  the  Institute  of  Gerontology  at  the 
University  of  Michigan. 

Some  specialists  see  the  problem  of  abuse 
of  older  persons  increasing  as  more  of  them 
are  obliged  to  live  with  younger  family 
members.  As  Americans  are  living  longer, 
these  speclaUsU  point  out.  the  prtce  of  sep- 
arate housing  and  nursing-home  care  con- 
tinues to  climb  rapidly.  Even  if  affordable, 
some  of  the  best  nursing  homes  have  long 
waiting  lists. 

Abuse  of  grandparents  Is  very  much  hid- 
den," says  John  Von  Olahn.  executive  dlrec- 
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tar  of  the  Family  Service  Aaaoclatton  of 
Orange  Cotmty,  California.  Often  the  graiMl- 
parent  is  dependent  on  those  diUdxvn.  If 
the  grandparent  reports  abuse,  be  or  stas  is 
probsbly  going  to  be  east  off,"  be  says.  And, 
he  sdds,  today's  grandparents  grew  up  In 
an  age  when  you  dldnt  go  outside  the  fam- 
ily" to  solve  a  problem. 

Tet,  Increasingly,  cases  of  abuse  of  older 
persons  sre  coming  to  light. 

In  the  i>ast  two  years  30  cases  of  battered 
grandparents  have  been  referred  to  United 
Charities  of  Chicago — "a  significant  increase 
over  past  years,"  executive  director  Oerald 
Erikson  says.  "We  feel  the  violence  we're  sse- 
Ing  Is  Just  the  tip  of  the  iceberg,"  he  says. 
A  recent  study  of  abuse  of  older  persons 
In  Msssarhusetts  found  that  70  percent  of 
the  cases  reported  were  detected  by  non- 
family  members.  The  researchers  assume 
that  many  more  cases  remain  undetected. 

The  typical  victim  was  75  or  older,  a 
woman,  and  "frail,"  says  Helen  O'Malley,  who 
directed  the  study  by  Legal  Research  and 
Services  for  the  Elderly  In  Boston.  Eighty- 
four  percent  of  the  abusers  were  relatives 
and  75  percent  of  the  victims  lived  with 
their  abusers,  she  says.  Three-quarters  of  the 
victims  had  physical  or  mental  disabilities, 
she  adds. 

"The  hale  and  hearty  grandma"  is  not  so 
likely  to  be  abused,  says  Suzanne  K.  Steln- 
metz  of  the  University  of  Delaware,  who  has 
done  research  on  the  problem.  Often,  the 
more  dependent  the  elder  family  member  is. 
the  more  pressured  younger  famUy  members 
feel,  she  says. 

A  couple  in  their  mid-SOs.  perb^w  with 
their  chUdren  still  In  college,  may  suddenly 
find  themselves  housing  an  iK>-year-<dd  who 
requires  considerable  attention  and  financial 
support,  she  says.  It's  a  "middle-age  crunch" 
that  some  people  can't  cope  with,  so  they 
turn  their  frustrations  into  violence  against 
the  older  famUy  member,  she  adds. 

In  a  report  to  be  published  in  December, 
Marilyn  Block  of  the  Center  on  Aging  at  the 
University  of  Maryland  states  that  the  abuse 
of  persons  aged  60  or  older  by  yoiuiger  fam- 
Uy members  cuts  across  economic  lines,  but 
most  occurs  among  lower-  and  middle-In- 
come famUles.  The  statewide  study  also 
found  that  women  tend  to  be  the  most  fre- 
quent abusers — and  the  most  frequent  vic- 
tims of  abuse.  When  the  abuse  is  by  grand- 
children, it  Is  usually  by  ones  In  their  late 
teens  or  early  20s,  according  to  the  study.  A 
theme  running  through  suggestions  on  re- 
ducing abuse  and  neglect  of  the  elderly  Is  an 
urgent  need  for  grandchildren  and  parents  to 
face  the  often-complex  Issue  of  what  it 
means  to  toke  an  elderly  relative  into  their 
home. 

Some  families,  experts  note,  may  not  be 
able  to  cope  financlaUy  or  emotionally  with 
the  added  responsibility;  others  may  be  able 
to  do  so,  but  may  not  want  the  "burden." 

In  cases  where  an  elderly  relative  reaUy  is 
not  wanted  at  home,  a  nursing  home  may  be 
a  better  answer.  Dr.  Douglass  says.  Housing 
an  elderly  family  member  but  making  the 
grandparent  feel  resented — letting  him  or  her 
know,  for  example,  "that  the  kids  resUy  want 
their  room  back — Is  devastating."  he  says. 
In  addition  to  honest  appraisals  by  famUies 
of  what  is  Involved  in  caring  properly  for  an 
elder  family  member,  specialists  suggest  the 
following: 

Greater  awareness:  Responding  to  a  na- 
tionwide spot  telephone  survey  of  social- 
service  agencies,  professionals  in  some  cities 
expressed  no  familiarity  with  the  problem  of 
elder  abuse.  Yet.  in  the  few  sutes  where  even 
an  Initial  sutewide  assessment  of  the  prob- 
lem has  been  made  (such  as  Pennsylvania 
and  Massachuaetta) ,  the  resulU  Indicate  the 
problem  is  much  more  prevalent  than  pre- 
viously assumed. 
I^Bderal   familiarity  with  the  problem  is 
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e^MdaUy  limited.  An  adnUnlstrator  in  the 
National  Institute  on  Aging  says  it  has  no 
programs  focusing  on  the  problem.  The  offi- 
cial was  not  even  aware  that  the  federal  Oflkse 
of  Domestic  violence  had  been  established 
earlier  this  year.  (But  tiiat  new  office  U  not 
focusing  on  the  problem  of  elder  abuse, 
either.)  The  Law  Enforcement  Assistance  Ad- 
minlstraUon  of  the  Justice  Department  has 
sponsored  two  pilot  studies  of  the  issue,  oat 
of  them  by  Dr^Dotiglaas. 

CLOXB   ABX7SE   aKPOKriKO   JJLWS 

Connecticut's  law  Is  probably  the  nation's 
most  complete,  says  Jacqueline  Walker, 
ombudsman  for  elder  affairs  in  that  state! 
Physicians,  clergy,  coroners,  social  workers. 
and  certain  others  are  required  to  report  de- 
tected abuse  eases  within  72  hours  (or  sooner 
ih  c*«e  of  emergencies) .  Social  service  Inves- 
tigators then  visit  the  home  concerned.  If 
needed,  homemaker  services  are  provided  to 
relieve  family  tensions.  If  appropriate,  alter- 
native living  arrangements  are  made  for  the 
abused. 

mSKNUST    CUB 

In  Denver,  the  York  Street  Center  provides 
amiaed  persons.  Including  the  elderly,  with 
referrals  to  temporary  housing,  emergency 
food,  and  family  counclUng. 

Also  needed,  Denver  social  worker  Kath- 
erlne  Saltzman  suggests,  are  daytime  nursing 
homes  (which  would  be  much  cheaper  than 
24-hour  care)  where  the  elderly  could  get 
proper  care  whUe  younger  family  monbers 
work. 

ASaXSTIMrC    TRE    ABOSCa 

AUanta  social  worker  Jack  Mallory  or  one 
of  his  seven,  staffers  accompanies  local  police 
on  domestic  violence  calls.  He  urges  the 
elderly  to  file  arrest  warrants  If  they  are 
physically  abused  by  a  grandchUd.  This,  he 
says,  win  help  the  older  person  reassert  some 
authority  In  the  famUy. 

Others  caution  against  filing  criminal 
charges  against  the  abuser  (especially  if  the 
abuser— the  son  or  daughter— is  the  home- 
owner) because  it  might  leave  the  elderly 
person  with  no  place  to  live  but  an  Institu- 
tion. 

Other  suggestions  Include:  better  training 
of  social-service  workers  and  other  profes- 
sionals to  recognize  elder  abuse  when  they 
see  It:  financial  assistance  to  fanuiies  caring 
for  a  handicapped  elderly  person:  improved 
nursing  homes;  meetings  among  members  of 
famUles  cartnjf  for  the  elderly — ^to  swap  posi- 
tive ideas  and  obtain  encouragement:  and 
further  research  of  the  l88ue.# 


MORGAN  MURPHY  TO  RETIRE 


HON.  HENRY  J.  HTDE 

or  nxiifoiB 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  14.  1979 

•  Mr.  HYDE.  Mr.  Speaker,  one  of  the 
finest  Congressmen  ever  to  serve  in  this 
body  has  decided  not  to  run  for  reelection 
next  year.  It  may  seem  strange  that  I.  as 
a  member  of  the  Republican  party  should 
express  profound  regret  at  Morgait's  de- 
cision, but  candor  compels  me  to  say  that 
Illinois  and  America  will  miss  his  ener- 
getic, intelligent,  and  loyal  service,  and, 
will  miss  the  opportunity  to  enjoy  his 
friendship  on  as  frequent  a  basis  as  I 
would  like. 

Chicago  Tribune  columnist  Bob  Wied- 
rich,  in  an  article  December  12. 1979,  ex- 
presses so  well  the  admiration  and  af- 
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fection  we  all  fed  for  OoagnaaMa 
MuaPBT.  I  would  like  to  share  his  eoiaiiiB 
with  my  ooUeBgues : 

(Ft«m  tb»  Chicago  Tribune,  Dec.  12.  ItTf  ] 

UomatM  mmPHT  Calls  Er  a  Dar 

(By  BOb  WMdridk) 

Onoe  yon  have  stood  wltb  a  mui  in  tbe 

shadow  of  death  a  few  times,  you  get  to  know 

him  very  wMl. 

In  those  moments  of  fear,  you  know  bis 
knees  are  shaking.  Just  like  yours.  You  know 
be  wishes  he  were  somewliere  dse,  Jost  like 
you.  But  be  stands  and  sweats  bsslde  yoa. 
And  he  doesnt  run. 

Then  you  know  your  companion  is  a  mmn 
dedicated  to  the  Job  that  he  baa  set  out  for 
himself.  And  you  know  that  if  ever  the  two 
of  you  share  another  real  jam.  tliat  man  wlU 
stand  with  you.  even  In  the  taoe  of  death. 

Such  a  man  is  Rep.  Morgan  Mutptoy  Jr.. 
the  47-year-old  Democrat  wbo  has  announeed 
his  intention  not  to  seA  redectfon  to  bis 
South  Side  3d  Oongressianal  District  seat. 

I  am  proud  to  know  him.  I  am  proud  to 
liave  woAed  with  him. 

And  my  life  and  profession  liave  been  en- 
riched by  the  dangers  we  shared  during  seven 
years  of  Investigating  the  Intematianal  nar- 
cotics traffic  In  some  of  the  most  God-for- 
saken places  on  this  earth. 

I  know  Morgan  Murphy  probably  better 
than  any  other  public  officUl  with  whom  I 
have  had  contact  In  more  than  30  years  of 
newspaperlng. 

Our  Joint  ventures  have  taken  us  to  audi 
diverse  lands  as  ThaUand.  Laos.  Afgjianlstan. 
Iran,  Pakistan.  Turkey.  Mexico,  and  Western 
Europe. 

And  on  each  of  these  Journeys,  covering 
many  thousands  of  miles  of  desert.  Jungle, 
and  Medltoranean  back  alleys.  Murphy  de- 
voted his  skUls  as  an  attorney  to  gathering 
the  facts  needed  to  give  American  drug  agents 
the  legislative  tools  required  for  their  endless 
fight. 

Mosi  often.  Murphy  used  his  own  vacation 
time  to  conduct  those  inquiries  In  behalf-  of 
the  House  committees  on  narcotics,  crime, 
and  intelligence  on  which  he  served  during 
his  10  years  on  Capitol  Hill. 

Very  often  he  dug  Into  his  own  pockets  to 
bankroll  portions  of  the  trips  so  that  be 
never  would  be  accused  of  Junketeering  at 
taxpayer  expense. 

I  know,  because  I  was  there.  And  I  know 
that  Murphy  ran  me  ragged,  working  12  hour 
days  under  the  most  extreme  conditions  of 
physical  and  mental  stress. 

He  beUeved  that  the  woik  he  was  doing 
might  save  the  lives  of  young  Americans 
being  deluged  by  overseas  heroin.  He  knew 
that  Congress  should  be  in  the  forefront  of 
that  batUe. 

As  a  firm  believer  in  the  first-hand  gather- 
ing of  Information.  Mtirphy  often  had  to 
overcome  bureaucratic  obstacles  placed  In 
his  path  by  his  own  government. 

However,  it  wss  toe  risk  of  personal  inves- 
tigations m  some  of  the  most  ferociously 
primitive  parts  of  the  worid  that  almost  coat 
Murphy  his  life  several  times. 

Once.  Miuphy  nearly  plunged  through  the 
unlocked  door  of  a  helicopter  over  the  Bur- 
ma-Laos border  during  a  violent  maneuv«' 
to  avoid  hostile  bin  tribesmen  dealing  m 
dope. 

Once,  we  held  on  in  fear  together  as  a 
I  umbo  Jet  suddenly  dropped  1.000  feet  to 
avoid  a  midair  ooUislon  enroute  to  OentnU 
Asia. 

And  once.  Murphy  narrowly  escaped  a 
trap  laid  bv  opium  overlords  with  whom  be 
wss  attemotlng  to  negotiate  a  aetuement  In 
the  Jungles  of  northern  ThaUand.  The  settls- 
ment  would  liave  prevented  several  tons  of 
narooUcs  from  raarhlng  the  United  Statsa. 
Murphy's  congressional  career,  bowessr. 
spanned  more  than  the  drug  wars.  He  rep- 
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rMMtUd  bU  diBUlet  mMj  In  other  wajtb.  B» 
fougbt  for  »  i«TlT»l  of  Midway  Airport.  He 
fou|ht  to  get  (Mler*!  help  for  th*  Port  of 
Chicago  and  to  geiMrat*  more  Oreat  Lake* 
jhlpplng. 

He  fought  agatnat  the  Illegal  dumping  of 
Ttf  aeta  by  Japan  that  was  coating  American 
worker*  Job*.  Be  aueceeafuly  battled  to  win 
gOTenunent  gtuuanteea  of  gOO  million  In 
loana  to  aave  the  Wiaconsin  Steel  Co.  worka 
In  South  Chicago  from  folding. 

And  he  devoted  hla  energice  to  providing 
American  Intelligence  agenta  and  the  ^BI 
with  proper  charters  to  protect  national  ae- 
eurlty  and  prevent  constitutional  abuses. 

During  his  10  years  In  Congrsas.  Murphy 
lived  In  one  room  at  the  Washington  Hilton 
Hotel,  preferring  to  keep  his  family  in  his 
home  district  and  returning  on  weekends  to 
work  In  his  Chicago  ofllce. 

During  that  decade,  his  ofllce  handled 
36.000  Individual  cases  Involving  constitu- 
ents with  the  federal  government,  ranging 
from  Social  Security  claims  to  government 
home  foreclosures. 

In  between.  Murphy  lectured  school  chil- 
dren on  the  dangers  of  drug  abuse.  And  in 
1973.  he  was  first  to  disclose  tbe  growing 
berlon  addiction  problem  among  American 
troops  In  Viet  Nam. 

Now,  Morgan  Murphy  Jr.  is  burned  out. 
For  reasons  of  health,  he  has  decided  not  to 
seek  election  to  a  sixth  term. 

He  Intends  to  resiune  the  private  practice 
of  law  and  devote  more  time  to  bis  family. 

He  has  been  a  consdentloiu  and  dedicated 
public  servant  as  well  as  an  effective  member 
of  Congress.  Next  year.  Murphy  would  have 
ranked  second  in  seniority  on  the  vital  Rules 
Committee,  through  which  all  legislation 
funnels. 

He  could  have  gone  on  to  became  one  of 
the  most  Influential  men  on  Capitol  Hill. 
But  he  has  given  10  years  of  his  life  to  the 
service  of  bis  country.  And  now  because  his 
health  te  Impaired,  he  will  retire. 

He  has  been  privileged  to  serve  the  Ameri- 
can people  and  they  have  been  fortunate  to 
have  his  services.  He  will  be  missed  in  Wash- 
ington.* 


ARCHBISHOP  FULTON  J.  SHEEN 


HON.  FRANK  J.  GUARINI 

or  mw  jnssT 
IN  THS  ROUSE  OP  REPRESENTATIVBB 

Friday,  December  14.  1979 

•  Mr.  OUARINI.  Mr.  Speaker.  America 
has  loBt  Its  golden  vdce.  On  Thursday 
afternoon,  in  St.  Patrick's  Cathedral,  a 
Mass  of  Christian  Burial  was  held  for 
Archbishop  Fulton  J.  Sheen. 

I  am  sure  my  colleagues  in  the  House 
will  Join  me  today  in  paying  tribute  to 
this  man  of  God  whose  contributions 
will  live  forever.  Archbishop  Sheen,  who 
has  been  proclaimed  as  the  foremost 
Catholic  preacher  and  one  <tf  the  most 
powerful  speakers  of  our  time,  died  De- 
cember 9.  1979,  at  his  home  in  New 
York  City.  He  was  84  years  of  age. 

Archbishop  -Sheen  roae  to  national 
prominence  in  the  1950's  when  be  hosted 
'Tlfe  is  Worth  Uvlnc."  a  weekly  tele- 
vision program  that  reached  30  million 
people  a  week.  He  received  as  many  as 
30,000  letters  a  day  in  response  to  his 
spoken  words  broadcast  over  radio  and 
television,  in  pulpit  and  sanctuary.  His 
appearances  in  JerMy  City  at  St  Aedan's 
Church,  attracted  thousands  of  listeners. 
By  19S6,  he  was  operattnc  on  12S  tele- 
vision stations  around  the  world.  His 
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columns,  entitled  "Ood  Love  You"  and 
"Bishop  Sheen  Speaks."  were  acclaimed 
by  millions. 

A  man  of  medium  height  and  slender 
build,  his  thin  face  and  deep  set  pene- 
trating eyes  Joined  his  rich  cultivating 
voice  in  captivating  audiences  through- 
out the  country. 

Bom  in  El  Paso.  111.,  on  May  5. 189S.  he 
lived  at  his  parents'  farm  before  enter- 
ing St.  Mary's  School  and  Spalding  In- 
stitute, a  secondary  school  conducted  by 
the  Christian  Brothers  In  Illinois.  He 
was  also  a  member  of  the  debating  team 
at  college  that  defeated  Notre  Dame  for 
the  first  time  in  it^  history. 

After  studjring  theology  at  St.  Paul's 
Seminary  in  Minnesota,  he  was  ordained 
to  the  priesthood  on  September  20,  1919. 
After  obtaining  degrees  in  theology  and 
canon  law  at  the  Catholic  University  of 
America  in  1920.  he  studied  in  Belgium 
where  he  was  awarded  a  Ph.  D.  He  also 
attended  the  Sorbonne  in  Paris  and  the 
Anglicum  University  in  Rome,  where 
he  was  awarded  a  doctorate  in  theology 
in  1924. 

After  preaching  and  teaching  in  Eng- 
land, he  returned  to  the  United  States  in 
1926.  In  1950,  he  was  named  national  di- 
rector of  the  Society  for  the  Propagation 
of  the  Faith,  the  Church's  principal  mls- 
s  on  organisation. 

It  was  during  these  years  that  he  ex- 
hibited a  great  appeal  for  ordinary  peo- 
ple, instilling  them  with  religious  pride. 

Paterson  Bishop  Frank  J.  Rodimer 
said  upon  learning  of  the  death  of  Arch- 
bishop Sheen: 

Archbishop  Sheen  must  have  been  the 
greatest  English -speaking  preacher  of  this 
century.  Certainly,  he  reached  more  people 
than  anyone  else  by  the  spoken  word  in 
pulpit  and  sanctuary,  and  even  more  over 
radio  and  television. 

He  was  the  greatest  in  his  abUlty  to  turn  a 
phrase  and  thereby  turn  minds  to  the 
Lord,  whom  he  dramatically  and  vividly 
portrayed  through  what  oncCvwas  called 
sacred  oratory.  He  has  been  the  church's 
undisputed  Master  Orator  of  our  age. 

He  was  the  foremost  exponent  of  the  di- 
vine verity  that  life  is  worth  living.  His  own 
life,  dedicated  to  Jesus  and  embellished  by 
his  inveterate  devotedneas  to  Mary,  also 
proved  that  death  is  not  worth  fearing.  The 
death  of  a  master  saddens  us  but  also  chal- 
lenges US  to  proclaim  the  beauty  of  life 
given  us  by  Ood. 

I  was  honored  to  be  his  host  at  St.  Paul'a 
pariah  In  Clifton  when  he  apent  three  days  at 
the  rectory  and  drew  crowda  in  the  church 
when  he  preached  on  aevan  occasions.  I 
learned  much  from  him  then  and  came  to 
enjoy  his  wit  and  his  veraatUlty.  He  spoke 
at  length  to  the  Lord  before  preaching,  but 
he  also  spoke  warmly  to  my  own  father  about 
baaeball. 

He  was  human,  and  he  knew  how  to  apply 
eternal  truths  to  human  seeds. 

May  Ood  be  praised  for  the  gift  of  Fulton 
J.  Sheen. 

Bishop  Sheen  played  a  part  in  the 
conversion  to  Catholicism  of  many 
famous  people,  including  violinist  Frits 
Kreisier:  author,  concresswoman  and 
later  Ambassador  to  Italy  Clare  Boothe 
Luce;  American  Newspaper  Ghilld 
founder  Heywood  Broun;  entertdner- 
nli^t  club  owner  Ada  Smith  DuCongcr — 
better  known  as  Brtcktop;  and  former 
Communist  agents  Louis  Budens  (orlc- 
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inally,  CathoUc)  and  Elizabeth  Bent- 
ley,  among  oUiers. 

The  woild  Is  poorer  today  because  of 
Archbishop  Sheen's  passing.  He  was  a 
man  of  many  facets  who  had  great  sen- 
sitivity to  the  needs  of  the  Third  World. 

Archbishop  Sheen  was  a  master  of 
communication  on  aU  levels,  bringing  the 
gospel  message  to  every  comer  of  the 
Earth.  He  told  the  story  of  the  Bible  with 
enchanting  eloquence. 

As  Henry  Van  Dyke  said: 

The  largest  and  most  important  influence 
of  tbe  Bible  In  literature  lies  beyond  all  these 
visible  effects  upon  language  and  style  and 
imagery  and  form.  It  comes  from  the  strange 
power  of  the  book  to  nourish  and  Inspire, 
to  mould  and  guide,  the  Inner  life  of  man. 
"It  finds  me."  said  Coleridge:  and  the  word 
of  tbe  phlloeopher  U  one  that  the  plain 
man  can  understand  and  repeat. 

The  hunger  for  happiness  which  lies  In 
every  human  heart  can  never  be  satisfied 
without  righteousness:  and  the  reason  why 
the  Bible  reaches  down  so  deep  into  the 
breast  of  man  is  because  it  brings  news  of  a 
kingdom  which  U  rlgbteousneaa  and  peace 
and  Joy  in  the  Holy  Spirit.  It  brings  this 
news  not  in  the  form  of  a  dogma,  a  definition, 
a  scientific  sUtement.  but  In  the  form  of 
literature,  a  living  picture  of  experiences,  a 
perfect  Ideal  embodied  In  a  Cliaracter  and  a 
Life.  And  because  it  doee  this,  it  has  inspira- 
tion for  thoae  who  write  in  the  service  of 
truth  and  humanity. 

The  Bible  has  been  the  favortte  book  of 
those  who  were  troubled  and  downtrodden, 
and  of  those  who  bore  tbe  great  burden  of  a 
great  task.  New  light  has  broken  forth  from 
it  to  lead  the  upward  struggle  of  mankind 
from  age  to  age.  Men  have  come  back  to  It 
because  they  could  not  do  without  It.  Nor 
will  lu  infltience  wane.  Its  radiance  be  dark- 
ened, unices  literature  ceases  to  expreas  tbs 
noblest  of  human  longings,  the  hlghaat  o< 
human  hopes,  and  mankind  fotgeU  all  that 
Is  now  Incarnate  in  the  central  figure  of  tbs 
Bible — the  Devlne  Deliverer. 

Afflicted  with  a  heart  problem.  Arch- 
bishop Sheen  reduced  his  preaching,  al- 
though he  continued  to  make  television 
appearances,  and  he  never  lost  his  touch. 
His  wit  continued  to  sparkle;  his  sense 
of  the  dramatic  inflection  or  gesture 
never  faded. 

In  July  1977.  the  archbidiop,  then  82, 
underwent  open  heart  surgery  and  by 
November  was  caUed  fully  recovered  by 
the  chief  surgeon  of  the  operatlngr  team. 

His  public  appearances  became  less 
frequent  thereafter,  but  did  not  stop. 

Archbishop  Sheen  was  indeed  an 
artist  with  words.  As  he  crossed  the 
George  Washington  Bridge  one  evening, 
he  commented  to  a  friend.  "Tlie  dty  at 
night  is  like  a  lady  in  candldlgfat." 

Archbishop  Sheen  appeared  on  tde- 
vision  again  on  October  1st  as  the  Pope 
arrived  In  the  United  States,  m  the  taped 
program,  he  said  ot  the  Pope.  "He  tdls 
young  people  that  love  is  a  self -giving 
that  results  In  recovery.  His  mysticism 
of  righto  and  liberties  Is  not  very  differ- 
ent from  our  American  Constitution.  It 
is  a  mysticism  that  he  has  been  talking 
about  from  the  border  of  Russia  for 
many  yean.  He  knows  that  In  America, 
our  hands  are  full  but  our  hearta  are 
empty."  In  his  characteristic  slgnoff,  be 
finished  the  October  commmtary,  to  his 
listening  public.  '"Ilumk  you  and  Ood 
love  you." 
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He  showed  his  tenacity  to  live,  over- 
coming tuberculosis  as  a  child.  He  showed 
his  humlUtgr  working  in  the  Lord's  vine- 
yard Ad  Majoreum  Dei  Gloria— "all  for 
the  glory  of  God." 

I  would  like  to  say  to  Archbishop 
Sheen,  "one  of  the  princes  of  the 
church"— good  nii^t  sweet  prince— God 
love  you.* 


ECONOMIC  SANCTIONS  AGAINST 
IRAN 


HON.  JOSEPH  G.  MINISH 


IN  THK  HOU8B  OF  BXPRBBBMTATIVKS 

Friday.  December  14,  1979 
•  Mr.  MINISH.  Mr.  l^ieaker.  the  Ameri- 
cans being  held  captive  In  Iran  now  have 
suffered  through  40  days  at  anguish  at 
the  hands  ot  their  kidnapers.  Mean- 
while, tho  administration  Is  attempting 
to  discover  the  correct  combination  ot 
actions  necessary  to  obtain  our  oountry- 
men's  rdease. 

It  Is  apparent  that  the  keystone  of 
this  country's  idan  will  involve  eeooomlc 
sanctions  against  Iran.  Obviously,  If  such 
a  strategy  Is  to  be  succestf  ul,  we  wUl  need 
the  completo  cooperation  of  our  allies. 

While  the  response  by  our  traditional 
Western  allies  remains  to  be  seen,  one 
so-called  ally  has  acted  with  total  disre- 
gard for  our  needs.  I  refer  to  Japan  and 
Ito  recent  dedskxi  to  undercut  American 
efforto  by  purchasing  the  Iranian  oil  we 

Mr.  Speaker,  one  need  not  look  back 
very  far  in  the  history  books  to  under- 
stand what  an  ungrateful  act  this  is  on 
the  part  of  the  Japanese.  For  tbose  who 
do  not  remember,  the  United  States 
poured  bullous  of  doOan  into  that  coun- 
try after  World  War  n.  In  an  unprece- 
dented commltjnent  to  rebuild  a  defeated 
enemy.  Our  efforts  there  are  directly  re- 
sponsible for  the  strong  economic  posi- 
tion enjoyed  by  Japan  today.  I  dare  say 
that  the  Japanese  people  owe  a  great  deal 
of  their  present  prosperity  to  the  Amer- 
ican Government  and  the  American 
people. 

Now  it  has  been  revealed  that  the 
Japanese  oil  companies  have  purchased 
at  outrageous  i»1ees  30  million  of  the  30 
mllllan  barrels  of  Iranian  oU  that  nor- 
mally would  have  been  exported  to  the 
United  States.  Not  only  does  this 
threaten  to  undermine  our  efforto  to  free 
the  hostages,  but  also.  It  provides  the 
OFBC  ofl  ministers  with  the  knowledge 
that  some  nations  are  wining  to  pur- 
chase OPEC  oU  at  any  price. 

The  aetkm  by  Japan  is  not  the  slmole 
act  of  a  nation  desperate  for  oO  looking 
out  for  ito  own  best  Interesto.  It  is  also 
alleged  that  Japan  has  promised  techni- 
cal and  other  assistance  to  the  Iranians 
to  rqdaoe  that  which  vre  once  provided. 
This  Is  rumored  to  be  the  price  exacted 
by  Iran  to  provide  Japan  with  long-term 
future  oil  contracto.  If  the  Japanese  wish 
to  make  themselves  more  dependent  on 
tbe  ayat<dlah  and  his  unoredtetaUe 
policies  that  is  their  business.  But  at  the 
*ei7  least  they  shotOd  have  the  decency 
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to  wait  until  our  cttlnns  have  been  re- 
leased. 

Mr.  Speaker,  as  we  sedc  the  all-out 
support  of  our  allies  to  free  the  hostages, 
we  must  watch  their  responses  va7 
carefully.  If  Japan,  or  any  nation,  at- 
tempto  to  take  advantage  of  this  ddicate 
situation,  then  we  should  immediately 
begin  to  reconsider  the  liberal  farade  ac- 
commodations we  have  always  provided. 

In  addition,  the  American  people  are 
capatde  now  of  taking  action  on  their 
own  to  show  Japan  that  they  suppmt 
their  govemmost's  efforto  to  bring  the 
hostages  home.  As  we  enter  the  hdght 
of  the  Christmas  season,  it  would  be  most 
fitting  for  American  thoppen  to  refrain 
from  purchasing  Japanese  producto. 
Action  of  this  sort  would  soon  convince 
the  Japanese  that  there  is  very  much 
more  at  stake  here  than  a  little  bit  of  oil. 
This  situation  is  far  too  sensitive  tor  any 
opportunistic  nation  to  attempt  to  better 
ite  position  at  our  expense.* 


INNOVATION  AND  INTBRNAIIONAL 
CARTEL  CCMiPETrnON 


HON.  DON  RITTER 

or  rmmmmtVfunA 

IN  THE  HOUSE  OF  BBPRBSENTAT1VE8 

Friday,  December  14,  1979 

•  Mr.  RITTER.  Mr.  Bpeakia,  the  contro- 
versy surrounding  the  decline  in  UJB. 
productivity  was  addressed  in  yesterday's 
industrial  innovation  special  order  and  I 
would  urge  Members  who  have  not  done 
so  to  read  the  Racou  on  this  Important 
issue  affecting  the  American  economy 
and  people. 

There  Is  litUe  doubt  that  the  deteriora- 
tion in  VS.  productivity  growth  In  recent 
years  is  a  major  factor  in  exacerbating 
inflation.  Also,  many  House  Members  be- 
lieve that  the  lag  in  innovation  is  one 
important  factor  in  decreasing  UB.  pro- 
ductivity rates.  There  are,  however,  a 
number  of  other  facfanv  at  issue  here, 
some  of  which  were  touched  on  yesterday 
in  the  cbUoquy  sponsored  by  M.C.'s  Au- 
Conr  and  Brown,  and  others  interested 
directly  In  this  matter. 

I  would  like  to  point  out  that  fairer 
trade  policies  for  American  Industry  also 
are  at  issue  If  jobs  are  to  be  maintained 
and  individuals'  productivity  increased. 
For  instance,  in  the  heavy  electrical 
equipment  competitian  on  world  maricets. 
a  cartd  based  in  Switzerland  may  be  un- 
dermining the  American  position  In  this 
market  by  unfair  competitive  practices. 

I  would  enclose  in  the  Rbooib  for 
Members'  attention  the  following  Wash- 
ington Post  Tvpott  of  December  10. 1979. 
on  this  new  revelation  of  international 
cartel  attacks  on  American  competitors: 
DocuMBiiTa  Snow  Ouaatix.  Csbibl  tm 
KxciBKAL  Ocsa 
(By  Morton  Mints) 

South  Bbmb.  ted.— In  a  rare  glimpse  Inside 
tbe  aaent  wortd  of  IntOTaatlonal  carteU,  a 
Unlvanlty  of  Notre  Dame  ecoaomlat  and  two 
aaaodataa  have  obtained  docuraenta  ahowlng 
price-fixing,  bld-rlgglng  and  daborate  other 
oouusloa  in  the  woridwlde  sale  of  aeaily  $a 
Mnion  a  year  In  heavy  electrical  equipment. 

Ite  doouomita  are  fNm  an  organf  tlon 
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caned  tbe  Intaraattooal  I 
tUm.  Its  afitoas  an  in  Bwitaertawil.  tta  \ 
beaa.  aa  oC  IfTI.  were  4S  Wiaat  Buioyaaa 
alx  Hjmmm  nanafactarera  of  gear  (or  gsa- 
eiatli«  elaetrle  power  in  both  caBventaanal 
»nA  mil  lear  planta 

No  ABMrtean  flfms  belong.  On  tlM  coBtiary. 
the  doeaninits  and  aa  aeoompsnylng  draft 
report  by  tbe  anlvantty  econowilat  a-" 
UJ9.  ■aanrlartt  Indicate  the  cartrt  la 
fatly  aqu wiling  O.S.  rnmpanlaa, 
tham  ont  of  aaport  martceta.  Tte  __ 

heavy  tfeetrtcal  eqn^ment  taadoatiy  la  wlth- 
ertng.  and  this  la  one  laaaon,  the  two  sogsaat. 

Tbe  docomanU  also  Indicate  that,  at  laaa* 
In  years  past,  tbe  eartd  companlSi  bav« 
heavUy  overehaiged  thair  waain 
somettinea  by  as  modi  aa  60  , 
partlenlarly  in  !«■  devriopad  eonntilaa  of  the 
■mild  Wocld.  Tte  report  eattmataa  tte  Ukaly 
preaent-^y  pvooaeda  of  thia  prtoe  Inflatlaa 
at  saoo  mllUoa  to  haU  a  MOloii  drtlan  a  year. 

The  Japaneae  uaiuianlaa  invoivad  In  BA 
ai«  Pujl  Beetrlc.  Mltaablabl  Beetrlc.  Tto- 
ahlba  Shlbaura,  Hitachi  Limited.  Mttauhiabl 
Heavy  Industries  and  Meldanate  Beetrlc. 
They  are  known  Inalde  IBA  as  tte  JPA.  Tte 
JPA  periodically  ikialgiiatw  an  eaaeutlve  from 
one  of  lU  oompanlee  to  qieak  for  aU  in 
lAuaanne:  te  beoomee  "^fr.  Japan." 

IKAli  Koropean  memhara  wen.  aa  ot  1977: 
11  Italian  llrma.  ir*''"'"'«g  Flat  TBrmooiae- 
canU  e  Trubogaa:  nine  British.  Including 
General  Beetrlc  Co.  Ltd..  wbldi  la  nnwHafrt 
to  the  U.8.  <».  and  C.  A.  Fanon  Co.:  eight 
French.  Indudlng  Compagnle 
d'Bectrldte  (OeUe-Alathom):  five 
Oerman.  including  ABO-Talafunkan. 
mena.  and  their  Joint  venture,  Kraftwart 
Union,  five  Swiss.  Including  Brown  Bovcrl: 
four  Swedish.  Including  A8BA:  two  each 
Austrian.  Dutch  and  Norwegian,  and  one 
Finnish. 

Tte  report  alao  points  out  that  cartel 
companlee  are  now  moving  into  tte  VA. 
market  for  tte  flrat  time  and  atarttng  to  form 
)olnt  ventures  with  weakened  U.S.  eooipetl- 
Uon.  "In  effect,  tte  United  Statee  firma  teve 
become  distrlbutora  for  their  (otmer  overseaia 
rivata.'"  tte  report  says. 

Tte  material  shows  no  clear  vfadatlooa  of 
UB.  antttruat  lawa.  But  tte  SOO  doeumeata 
covering  3.000  pages  Uy  ban  a  fssclnaMng. 
gwierally  unseen  world  of  detailed  oompacta 
and  coded  commnnlcatUwa.  aecrat  ponetlUo 
and  bureaucracy.  Tliere  Is  an  "Agraaniant  T," 
an  "Agreement  X(W) ,"  a  refsraaee  in  aaeaa 
of  tte  documenta  to  a  "Mr.  Japan."  Ttaara 
Is  an  elaborate  nine-page  set  of  "OonrlHattnai 
Knlaa"  to  reaolve  dlaputea  among  masnbafa. 

There  U  a  pre-bid  notlficatton  ajatam — 
members  muat  notify  headqnartan  la  Lan- 
aanne  In  advance  of.almoat  aU  bids  ttey  In- 
tend to  make— whldi  tte  report  aays  *— 
"been  tte  baAbone  of  tte  cartd^  <  . 
alnoe  10SO."  There  are  alao  earatoUy 
out  ayatema.  product  Una  by  ptodnet  line, 
for  formulating  prices  before  bMdlBg  and 
aUocatlng  aalea  ^»«««M»g  membera.  and  proee- 
duree  In  eome  caaea  whereby  dealgnatad  win- 
ning bidders  pay  oompenaatton  to  tte 
"lueei i  " 

Tte  Notra  Dame  ecoaomlat  Is  BlcHard  8. 
Newfarmer.  Hla  aaaodataa  are  Baibaaa  Bp- 
steln.  also  an  economist  and  now  vloa  piaal- 
dent  of  Horace  J.  DeFodwln  Aaaodataa  Inc.. 
a  New  Toric  oonaoltlng  finn.  and  Kurt  B. 
Mliow.  a  buatneaaman  wte  aays  tte  cartri 
Impeded  ezpanalon  of  an  electrical  equip- 
ment company  he  owna  in  BrasU. 

<nie  documents,  which  detan  activity  into 
lorr.  wen  leaked  to  ttem  by  an  nnldBBtlfied 
former  member  of  tte  ISA  staff. 

They  teva  written  about  tte  Intemattaaal 
electrical  eoulpment  Indnatry  baton:-  in 
1977.  tte  United  Nations  Oonfanoes  OB  Trade 
and  Devetopnent  publlated  a  report  on  tte 
Industry  by  ^isteln  and  Mliow,  sad  tte  naat 
year  pnblUted  aaotter  by  "~ 

stain  and  Newfanner  wrote  tte 
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which  Is  based  mainly  on  the  300  new  docu- 
menU.  Newfanner  made  tbe  report  and  docu- 
menU  available  laat  week  to  The  Waahlngton 
Poat. 
The  Otganliatlom,  for  Economic  Coopera- 
'  tlon  and  Development  in  Parts  says  that,  as 

Of  1974,  there  were  more  than  800  registered 
International  and  national  cartels  Involved  In 
world  trade.  The  best  known  today  Is  OPEC, 
the  Organization  of  Petroleum  Exporting 
Countries.  The  Uxdustrlallzed  coimtrlea  that 
are  lu  main  customers  deplore  OPEC's  effect. 
and  wince  at  talk  that  other  raw  material 
cartas  may  form  along  the  OPEC  model  In 
the  Third  World. 

Newfarmer  and  Epstein  find  Irony  In  this. 
In  light  of  IKA  and  other  Industrial  cartels. 
'^^Tolermnce  of  clandestine  cartels  places  home 
governments  In  an  Increasingly  awkward  po- 
sition when  they  express  opposition  to  r»w 
materials  or  other  cartels  in  the  Third 
World."  they  say. 

Xfforu  last  week  to  reach  Derek  P.  French. 
DEA's  secretary-general,  for  a  response  to  the 
Newfarmer-Epsteln  report  were  unavailing 
Major  US.  companies  claimed  to  know  al- 
most nothing  of  the  cartel  and  reacted  warily 
to  the  main  recommendation.  Newfarmer  and 
Epstein  make,  which  Is  that  there  be  a  fed- 
eral Investigation  of  the  cartels  impact  on 
U.S.  exports  and  domestic  commerce. 

In  Palrtleld.  Conn.,  a  Oeneral  Electric 
Co.  spokesman  said  the  company  "certainly 
would  be  Interested  ...  In  any  facts  that 
would  provide  us  with  a  c4earer  picture  of 
any  cartel  situation  that  might  exist." 

In  Pittsburgh,  a  Westlnghouse  Electric 
COrp  official  said.  We  are  not  In  a  position  to 
Judge  whether  the  Information  now  available 
would  Indicate  whether  any  government  In- 
quiry should  or  should  not  occur  "  In  a  1971 
complaint  against  dumping  of  large  power 
transformers,  Westlnghouse  told  the  VB 
Tariff  Commission  it  was  evident  that  a 
prloe-Bxlng  agreement  exists  or  did  extat 
•mong  the  European  producers." 

In  Milwaukee,  an  Mils  Chalmers  Manufac- 
turing Co  spokesman  said  any  recommenda- 
tions would  be  premature  since  we  have  no 
knowledge  of  the  lEA  or  Its  operations  and 
activities."  Allls  Chabners  Is  a  50-50  partner 
»  *  <«oo»e«tlc  Joint  venture  with  Siemens  of 
West  Germany,  a  founding  member  of  the 
cartel. 

In  Washington.  Bernard  H.  PUk  presi- 
dent  of   the   National    Electrtcal    Manufac- 

™i^  i'!!f*!f"**'''  *"•'■  '^">K  K"*"  •  »"«"- 

mary  of  the  documents,  told  a  reporter  with- 
out   commenting   speclffcally   on    lEA    that 

congress  should  give  attention  to  any  un- 
fair. Illegal,  unethical  International  trade 
praetlces."  NEMA's  876  members  make  all 
kinds  of  electrlcai  gear. 

The  TEA  was  founded  In  1930.  Two  US 
toaa.  Intem*Uonal  Oeneral  Electric  and 
Westlnghouse  Bectrlc  International  were 
among  the  founders.  Of  the  other  founding 
oorapanles.  four  were  British,  two  German 
and  one  Swiss. 

By  1B39  the  cartel  had  39  members.  Its 
activities  were  Interrupted  by  World  War  n 
After  the  war,  the  Federal  Trade  Commis- 
sion forced  the  U.S.  members  to  withdraw 
on  grounda  their  participation  was  a  vIoU- 
tlon  of  antitrust  laws. 

In  a  194a  report  on  tbe  cartel  the  FTC 
said  Its  purpose  was  to  help  member  com- 
panies 'get  together  f or  .  .  .  discussing  and 
agreeing  upon  price  quotations  and  terms  " 

The  most  Important  postwar  enlargement 

of  the  cartel  came  in  the  late  1900s.  with 

the  corrallng  of  the  rensscent  Japanese  who 

posed  an  Increasing  competitive  threat  to 

the  older  European  members. 

"The  most  critical  change  In  cartel  opera- 
tions In  recent  yeara  has  been  the  incorpo- 
ration of  the  Japanese  manufacturers" 
Epstein  and  Newfarmer  say. 

They  describe  the  Arms  as  full  "partlcl- 
panta  In  ISA's  cartel  practtoes."  Tet.  the 
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report  notes,  Japan  in  1947  passed  a  law 
prohibiting  its  corporations  from  entering 
"Into  an  agreement  or  international  arrange- 
ment which  contains  such  matters  as  con- 
.<ttltute  unreascnable  restrslnt  of  trade  or 
unfair  business  practices." 

Partly  because  of  this  law.  It  appears  the 
Japanese  firms  pay  dues  to  the  lEA  on  a 
different  basU  than  the  European.  This  "hai 
the  merit  of  establishing  thai,  you  are  not 
members."  Secretary-General  French  said  In 
a  March  1978  letter  to  the  Japanese  firms 

Epstein  and  Newfarmer.  however,  note 
wryly  that  these  Japanese  nonmembers  con- 
tribute one-fourth  of  lEA's  entire  budget. 

For  their  estimates  of  cartel  pricing  prac- 
tices, Epstein  and  Newfarmer  rely  heavily  on 
lEA  records  of  members'  sales  or  lar^e  trans- 
formers in  the  years  1968  through  1967.  The 
records— the  best  set  the  economists  have — 
list  bsse  prices  from  points  of  shipment  and 
exclude  transportation  and  Insurance  costs. 
Newfarmer  and  Epstein  then  looked  at  the 
prices  paid,  under  various  bidding  conditions, 
by  various  countries,  none  of  which  is  able 
to  manufacture  such  equipment.  They  found 
three  patterns. 

First,  higher  prices,  on  average,  were  paid 
by  developing  than  by  developed  countries 
Second,  prices  were  higher  when  cartel  rules 
required  winning  bidders  to  compensate 
losers  than  when  such  rules  weren't  applied. 
Third,  prices  were  highest — and  the  develop- 
Ing-developed  country  differential  was  the 
greatest — where  only  one  lEA  member  bid 
than  where  several  did. 

In  this  last  case,  the  economists  found  t^at 
developed  countries  (such  as  Australia. 
Greece.  Ireland  and  Israel)  paid  114  percent 
of  the  base  price,  on  average,  while  develop- 
Ins;  countrle><  (Including  Brazil.  India.  Indo- 
nesia. Mexico,  and  such  OPEC  members  as 
Saudi  Arabia  and  Venezuela)  paid  an  average 
162  percent. 

Newfarmer  said  that  sometimes  there  was 
only  one  bidder,  apparently  by  pre-arrange- 
ment  within  the  cartel.  The  authors  also 
note  In  their  report  that  the  Japanese  had 
not  yet  been  brought  Into  the  cartel  when 
this  one  set  of  transformer  sales  was  made. 
After  the  Japanese  Joined  up.  they  say.  the 
number  of  "special  arrangemenU"  Increased 
"substantially." 

Their  estimate  of  the  proceeds  from  price 
Inflation  by  the  cartel  Is  mainly  an  extrapo- 
lation from  the  1965-1967  transformer  ac- 
counting records  at  the  lEA  to  allow  for  all 
product  lines  and  present-day  prices. 

Many  US  Industries  have  lost  some  ground 
In  world  export  markeu  over  the  last  20  years 
to  resurgent  competitors  from  Western  Eu- 
rope and  Japan.  In  the  electrical  equipment 
Industry.  Newfarmer  and  Epstein  suggest,  the 
US  share  of  exports  to  countries  covered  by 
the  cartel  has  fallen,  probably  In  part  be- 
cause of  the  lEA's  activities. 

Here  they  note  two  patterns.  Some  U.S. 
companies  have  gone  out  of  buslnen<:  others 
have  gone  Into  Joint  ventures  with  lEA  com- 
panies They  cite  these  examples: 

In  1959,  four  American  firms  produced  hy- 
droelectric turbines.  Today,  there  Is  only  one 
major  US   producer,  Allls  Chalmers 

In  1972,  the  Tartff  Commission  found  that 
the  eight  U.S.  producers  of  large  power  trans- 
formers hsd  been  Injured  by  dumping,  at 
depressed  prices,  by  European  lEA  members. 
These,  the  commission  warned,  have  the  ca- 
pacity "to  threaten  the  continued  exutence  • 
of  the  US  large-transformer  Industry 

A  year  later,  one  of  the  eight  firms  shut 
down.  In  1976,  a  second  stopped  msklng  such 
gear.  Also  In  1976,  Allls  Chalmers  announced 
It  was  halting  production  and  forming  a 
Joint  venture  with  Siemens  of  West  Germany 
to  Import  transformers. 

(The  Allls  Chalmers  spokesman  said  that 
Slemen-Allls  operates  under  an  agreement 
providing,  "without  any  limitations,"  for  do- 
ing business  "anywhere  In  the  world  without 
control  by  either  of  the  parent  companies.") 
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Westlnghouse  Is  the  only  U.8.  firm  with  Its 
own  technology  for  power  circuit  breakers 
(lu  spokesman  recalled  that  "promptly" 
after  acquiring  a  Belgian  member  of  the 
lEA  called  ACEC,  Westlnghouse  compelled 
It  to  resign  from  the  organisation.  Hs  de- 
clined to  explain  why.) 

OE  and  Hitachi  have  formed  a  joint  ven- 
ture. High  Voltage  Breakers  Inc.,  under 
which  OE  imports  Hitachi  main  parts  from 
Japan  for  assembly  here.  (ThU  GE  spokes- 
man termed  the  agreement  "very  limited, 
specific,  and  entered  into  in  the  exerclae  of 
proper  business  purposes— In  this  case,  to  ob- 
tain the  necesssry  technology  thst  gives  «m 
a  competitive  product  which  U  attractive  to 
US.  utilities.") 

Brown  Boven  bought  Studebaker-Worth- 
ington's  gas  turbine  division  In  1977  and 
has  a  turbine  servicing  facility  In  Richmond. 
Siemens- Allls  Is  offering  a  full  line  of  "en- 
gineered electrical  equipment."  some  of  It 
made  in  the  United  States  and  some  In  West 
Germany. 

GE  and  Westlnghouse  have  moved  from 
temporary  layoffs  in  turbine-generator  pro- 
duction facilities  to  actual  reductions  In  em- 
ployment and  manufacturing  capacity. 

As  further  indications  of  new  IKA  Interest 
in  the  American  market.  Newfarmer  and  Ep- 
stein cite  Agreement  V  and  Agreement  X(W) , 
Under  Agreement  Y.  cartel  members  began 
In  1974.  for  the  first  time,  to  report  to  Laus- 
anne the  value  of  crders  from  American 
buyers. 

"At  least  on  Its  face  this  Unt  collusive." 
Newfarmer  said  In  an  Interview.  "But  we 
don't  know  enough  about  It.  It  may  Indicate 
an  Increasing  concern  In  the  cartel  for  the 
American  market." 

Agreement  X(W)  requires  cartel  members 
who  make  water  turbines  to  notify  lAusanne 
whenever  they  plan  to  tender  a  bid  to  a 
prospective  VS.  buyer. 

"This  creates  the  same  opportunity  for 
pre-bid  price-fixing  on  orders  In  the  United 
States  as  exlsU  for  developing  countries  m 
all  of  the  product  categories."  Newfarmer 
told  a  reporter. 

The  report  says  that  "there  U  no  reason 
to  believe  that  the  European  and  Japanese 
firms  colluding  in  the  morning'  on  sales  In 
the  developing  countries  would  be  able  to 
resist  the  temptation  to  do  so  'In  the  after- 
noon' on  sales  In  the  United  8tetes."# 


INVENTORY  ACXX)UNTING  AS  A 
BURDEN  ON  THE  CAPITAL  FOR- 
MATION PROCESS 


HON.  HENRY  J.  NOWAK 

or   NEW    TOKK 

IN  THE  HOUSE  OF  REPRBSEItTATIVES 
Friday.  December  14.  1979 


•  Mr.  NOWAK.  Mr.  Speaker,  as  chair- 
man of  the  House  Small  Business  Sub- 
committee on  Access  to  Equity  Capital 
and  Business  Opportunities.  I  have  be- 
come keenly  aware  of  how  certain  pro- 
visions of  the  tax  law  can  be  burdensome 
on  the  capital  formation  process.  Small 
business  groups  generally  say  that  be- 
sides the  depreciatim  proirisions,  the 
Ux  regulations  on  inventories  are  the 
most  complex.  Tax  simplMcation  of  the 
inventory  accoimting  methods  is  impor- 
tant to  small  businesses,  as  it  would 
increase  cash  flow  and  thus,  aid  capital 
formation. 

The  American  Bar  Asaociation  and 
the  American  Institute  of  Certified  Pub- 
lic Accountants  have  recognised  Inven- 
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tory  accounting  as  being  a  burden  on 
small  business.  In  addition,  the  White 
House  Conference  on  Small  Buaineas  has 
included  the  topic  of  inventory  account- 
ing as  part  of  Its  option  paper  on  Capi- 
tal Rnmation  and  Retention  for  the 
January  1980  Conference. 

Since  small  buahwsses  are  primarily 
retailers  and  wholesalers,  tbe  largest 
asset  category  on  their  balance  sheet  is 
often  the  inventory  classiflcation.  With 
respect  to  the  economy  as  a  wh<de.  the 
importance  of  the  invent<»y  claaslflca- 
tion  should  not  be  understated.  For  ez- 
amide,  hi  1975  there  was  an  approximate 
total  of  $341.4  billion  of  hiventory  (not 
including  farm  inventories)  carried  by 
stAe  proprietorships,  iMtrtnershlps.  and 
corporations. 

The  Federal  tax  law  requires  the  use 
of  inventories  where  the  production, 
purchase,  or  sale  of  merchandise  is  an 
income-producing  factor.  Thus,  even 
though  a  retailer,  wholesaler,  and  man- 
ufacturer would  keep  an  inventory  to 
insure  proper  management  contnd.  he 
must  also  keep  one  tot  tax  considera- 
tions. 

Inventory  costing  for  small  business 
manufacturers  is  a  tremendously  cran- 
plicated  area.  Manufacturers  are  re- 
quired to  use  the  full  absorption  method 
of  hiventory  costing.  This  method  re- 
quires a  small  business  manufacturo'  to 
take  into  account  both  direct  and  indi- 
rect production  costs  in  the  computation 
of  inventorialde  costs.  There  are  nine 
pages  of  regulations  alone  defining  what 
constitutes  direct  or  indirect  production 
costs. 

The  small  btisinessman  has  several 
ways  in  which  to  value  his  inventory,  in 
general  there  are  three  accrual  methods 
of  determining  the  cost  of  items  in  the 
closing  inventory.  These  three  ways  are: 
specific  identificatloo:  the  flrst-lxi.  flrst- 
out  (FIFO)  method;  and  the  last-in, 
first-out  (LIFO)  method.  FIFO  states 
that  those  items  which  are  first  atguired 
are  ttie  first  s<dd  in  a  business.  UFO  is 
a  statutory  exception  to  the  general 
methods  of  determining  cost;  UFO 
states  that  those  items  last  acquired  are 
the  first  sold. 

It  has  become  apparent  from  informal 
discussions  with  small  businessmen  that 
they  earnestly  try  to  determine  the  cost 
of  their  closing  inventory  according  to 
these  three  methods.  The  c(Hnplexity  of 
the  law  makes  proper  compliance  with 
these  valuation  methods  a  nightmare.  As 
a  result,  many  small  businesses  simply 
cannot  afford  the  highly  trained  tax  pro- 
fessionals necessary  to  set  up  a  proper 
inventory  accounting  system.  For  exam- 
ple, whoi  a  professional  accountant 
takes  a  physical  inventory  count  for  a 
business,  he  generally  charges  a  1 -per- 
cent fee  baaed  on  the  value  of  the  in- 
ventory. This  fee  does  not  take  into  ac- 
count the  fact  that  the  small  business 
must  close  during  the  inventory  count, 
and  thus  forgo  sales  and  profits. 

Small  businesses  generally  find  it  all 
but  impossible  to  adopt  the  UFO  in- 
ventory method.  However.  UFO  is  the 
most  beneficial  method  of  valuing  in- 
ventories in  periods  of  high  inflaticm, 
as  it  lessens  taxable  income.  For  exam- 
ple.  the  cost  of  goods  sold  under  UFO 
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is  computed  at  the  higgler  inventory 
prices  which,  due  to  inflation,  are  nearer 
to  the  end  of  the  Inisiness'  taxaUe  year. 
On  the  other  tiand.  under  FIFO,  the 
businessman  would  have  a  lower  cost  oi 
goods  sold  at  the  end  of  the  taxable 
year  due  to  using  inventory  prices  from 
the  beginning  of  the  year  for  valuation 

Although  tbe  UFO  method  is  very 
beneficial  in  periods  of  hig^  inflation,  a 
small  business  finds  it  diflleult  to  ad- 
minister the  detailed  recordkeeping 
needed  to  compute  the  pnver  number  of 
inventory  pools  or  to  estaUish  an  ac- 
curate statistical  index.  As  stated  above, 
a  business  must,  in  most  situations,  hire 
highly  paid  tax  pnrfessimuils  to  make 
these  computi^i<ms,  and  to  insure  a 
proper  UFO  dection. 

Even  though  small  business  finds  it 
difficult  to  comply  with  the  letter  ci  the 
law  when  it  ccRnes  to  invmtoiy  account- 
ing, the  Internal  Revenue  Service  will 
generally  not  raise  the  issue  of  a  busi- 
ness' inventory  oai  an  audit.  As  provided 
by  the  tax  law  and  regulations,  a  busi- 
ness would  be  prcHHeriy  reporting  its  in- 
ventory if  the  f  (dlowing  two  criteria  are 
met:  First,  the  inventfuy  method  must 
ctmform  as  nearly  as  possible  to  the 
best  accounting  practice  in  the  trade  or 
business;  and  second,  the  method  must 
clearly  lefiect  income. 

Due  to  lack  of  manpower,  time  con- 
straints on  an  audit,  and  the  sheer  com- 
plexity of  the  tax  law.  the  IRS  gives 
greater  wei^t  to  the  consistency  of  the 
taxpayer's  inventory  practice  from  year 
to  year  than  to  any  particular  method 
of  inventorying  or  basis  of  valiutim. 
Thas,  the  IRS  will  generally  not  raise 
the  inventory  issue  on  an  audit  unless 
there  is  no  consistency  <tf  inventory  prac- 
tice from  year  to  year.  This  may  occur 
when  a  businessman  has  written  down 
the  value  of  his  aiding  inventory  due 
to  some  catastroptie.  fw  example,  losses 
in  a  flood. 

Tlie  National  Federati<m  of  IndQ>aid- 
ent  Businesses  (NFIB) .  a  small  liusiness 
group  with  over  580.000  members,  is  pro- 
moting the  need  for  allowing  small  busi- 
ness members  to  use  the  cash  receipts 
and  disbursement  method  of  accounting. 
Under  this  method,  expenditures  are  de- 
ducted in  the  tax  year  in  which  they  are 
actually  paid.  The  cash  method  is  ben- 
eficial to  small  businesses  in  that  it  stan- 
plifles  the  need  for  recordkeeping.  Be- 
sides its  simplicity,  the  cash  method 
would  assist  business  in  complying  with 
the  law. 

The  accounting  profession  and  the 
Department  of  the  Treasury  are  gener- 
ally opposed  to  allowing  small  businesses, 
such  as  retailers,  to  use  the  cash  method 
of  accounting.  Both  see  that  such  a 
change  in  the  tax  law  is  a  departure 
from  generally  accepted  accounting 
principles  (GAAP) .  The  use  of  the  cash 
method,  in  the  eyes  of  the  accounting 
professional,  leads  to  a  distortion  of  in- 
come, as  there  is  not  a  i»t>par  matching 
of  inc<Mne  and  expenses.  The  Treasury 
Department  sees  this  as  a  potential  area 
of  tax-shdter  abuse,  analogous  to  the 
cattle  breeding  area. 

Another  argtunent  against  the  use  of 
the  cash  method  is  that  it  would  lead  to 
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bad  business  decisiona  on  tbe  part  of 
small  business.  Various  accounting  pco- 
f  easionals  envision  small  bastaMaanMn 
going  out  and  purchasing  lante  qnantt- 
ties  of  inventor  at  year's  end  to  redaee 
taxable  income  for  that  year.  Tbla  Is 
seen  as  a  bad  buslneas  declainn  bwaui* 
the  small  bustncHman  may  OtMi  blniMlf 
with  large  quantities  oC  Inventory  thai  he 
does  not  need  and  thus,  cannot  acil  in 
the  subsequent  taxable  year.  To  avoid 
this  kind  of  dertsionmaktag  and  to  in- 
sure proper  management  oontral.  ae- 
countbig  i>mffastnnals  beUeve  that  aBUdl 
businesses  should  take  a  physfeal  Inven- 
tory count  at  year's  end. 

This  subcommittee,  in  conjunctiim 
with  NFIB,  is  condncttaig  a  aorvey  to  de- 
termine the  magntturtei  of  the  fnvcntaiT 
accounting  problem  on  small  bualnaas. 
Tbit  survey  will  attempt  to  reMihrn  sadi 
issues  as  which  groups  of  small  bori- 
nesses  are  most  affected,  the  type  of  In- 
ventory accounting  Biethod  they  are 
using,  and  why  they  are  using  that  ac- 
counting method. 

The  subcommittee,  in  additiop,  is 
conducting  extensive  diseuadons  wttfa 
various  small  businessmen,  aocoantants. 
and  academics,  in  order  to  find  the  ideal 
inventory  accounting  system  for  small 
business.  Ideally,  such  a  system  would 
ease  the  cafrftal  f ormatiaa  burdens  on 
the  small  business,  have  simidicity.  and 
clearly  reflect  income.* 


HAD  CONVENTION — ISBX7ER 


HON.  BALTASAR  CORRADA 


IN  THE  HODSB  OF  BBFRBSERTATIVSB 

Friday.  December  14.  1979 

•  Mr.  OORRADA.  Mr.  ^;>eaker.  Hlmanln 
unity  in  this  country  is  a  fact  and  Bis- 
panic  political  power  is  hi  the  rlae  as 
the  second  largest  ethnic  minority  in 
our  country  now  and  most  likely  Vbt 
largest  ethnic  minority  in  the  United 
States  within  the  next  decade  or  two. 

Last  we^end  the  Hispanir,  Amettean 
Democrats  (HAD)  held  their  founding 
convention  in  Denver.  As  a  founder  of 
HAD  and  a  member  of  its  eaeeutlve 
board  I  am  glad  to  report  to  my  col- 
leagues that  I  was  extremely  impressed 
by  the  proceedings  of  the  convention 
and  particularly  the  spirit  of  unity  that 
I  felt  there  among  Mexican  Americans. 
Puerto  Ricans.  Cubans,  and  other  La- 
tinos who  live  in  this  Nation.  It  is  alao  of 
interest  to  note  tliat  blacks  and  ms- 
panics  have  opmed  their  pcditical  lines 
of  communication  and  are  now  working 
together  in  many  areas. 

Since  Hispanics  are  becoming  a  force 
in  almost  every  State  and  in  almost 
every  congressional  district  I  think  that 
many  of  my  colleagues  may  be  inter- 
ested in  my  remuks  at  the  opening  ses- 
sion of  the  HAD  foundhig  conventioB. 

HAD  CowvawTiow — Dnfvm.  nsantaaa  7.  M7B 
It  is  a  great  pleasure  for  me  to  be  hew  to- 
day In  the  opening  of  the  Hlspanlc-Amsrl- 
can  Democrats  National  Founding  Oonven- 
tlon. 

rot  those  of  us  who  have  been  Involved 
In  HAD  since  that  very  first  day  during  the 
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Utmpblm  Mkl-Tmn  OonfaraiiM  of  tb*  Oam- 
oentlc  Puty  last  jpmt  it  has  bMn  a  IcAg. 
■iduooa  roMI.  but  at  tba  aaoM  tuna,  and  I 
may  add  Incradtblj,  It  baa  ba«i  a  vary  aatla- 
fylng  ona.  I  aay  Incradlbty  baoauaa  I  bad  my 
doubu  tbat  tba  Hlmiaalca  of  tbia  Ration. 
Mwrtran  - Amarlcana.  Puarto  Rlcans,  Cabana 
and  all  otbara  from  Latin  Amartca,  tba  Car- 
Ibbaan  and  Spain  «bo  live  bare  could  finally 
gat  tbalr  act  togatbar.  raaolva  troublaaoma 
diftmaneaa.  and  unit*  in  an  aifort  to  attain 

Luckily,  tba  man  and  woman  alactad  In 
Mampbia  to  Mrra  tba  HAD  Staarinf  Oom- 
ndttaa  ara  paraona  of  vlalon.  Tbay  raallaad 
tbat  if  wa  wara  aver  going  to  bava  an  Impact 
In  National  Damocratic  poUUca  wa  bad  to 
unlta.  Iboaa  bara  knaw  tban  and  know  to- 
day tbat  tbara  ara  In  tbia  country  many 
wbo  would  Ilka  to  aaa  ua  dlTldad.  wbo  bave 
fun  wban  our  family  quarrela.  By  our  actlona 
and  by  pooling  togatbar.  wa  bava  cbartad  a 
eoona  wblcb  can  only  balp  buUd  a  atrongar 
Amarlcan  aodaty — a  aodaty  wbara  our  rlgbta 
to  aducatlon.  joba.  baaltb  and  boualng  ara 
fully  racognlacd  and  oupportad. 

Am  Blapanlc-Amarlcana  wa  bava  good  raa- 
aona  to  know  tba  beat  of  tba  glory  aa  wall  aa 
tba  waalmaM  underlying  tba  great  American 
democratic  tradlUon.  In  tbia  country,  wa 
bava  opportunity  and  Irlnilnnet  and  generoa- 
Ity  aa  provided  by  tbe  ConsUtuUon,  tba  Uw 
and  tba  majority  of  tbe  people  on  tbe  one 
band:  but.  on  tbe  otber  we  eee  batrad  and 
Injuatloa  aUU  entrencbad  in  tbe  atutudaa  of 
many  gorammant  offlelals.  prtrata  amployara 
and  aoma  lagmenta  of  tbe  populaUon.  Here 
ia  a  tradition  of  equality,  aupportad  by  tbe 
law  and  by  tbe  country  and  yet  oppoeed  by 
aoma  aaU-aervlng  citlaena  aeeklng  only  tbelr 
priTllcga. 

Fortunately,  an  extraordinary  factor,  tbe 
American  democratic  impulae.  la  alwaya  a 
•ourca  of  cbange  and  reform  In  our  aodety. 
And  wltbln  tbat  aodety  we — tbe  Hlq»anlc- 
American  community — contribute  mucb  to 
Improve  our  lot  aa  well  aa  tbe  American  ao- 
dety aa  a  wbole.  Already  tbe  faataat-growlng 
minority  In  tbe  country,  we  are  on  tbe  way  to 
poUttcal  influence  and  economic  derekm- 
maat.  '^ 

The  HlapMilc  preeenca  baa  been  evident  in 
tba  life  of  tba  United  Statea  from  tbe  very 
baglnnlniPi  of  tbe  country— from  tbe  days 
^bmx  Don  Juan  Ponce  de  Leon  waa  aaarobing 
for  tba  Fountain  of  Toutb  in  Plorlda  In  tbe 
l«tb  Century  tbrougb  tbe  end  of  tbe  IStb 
Century  wben  Pray  Junlparo  Sarra  waa 
founding  bla  mlaalona  in  California.  We  were 
dlacovaiaia,  explorara  and  seUlers  of  this  Na- 
Uon.  Wban  parUcuIarly  in  tbe  aotb  Canttvy 
*«caraa  to  tbis  Nation  aa  Immlgranta  we 
wera  ootnlng  boma  to  a  place  wbere  biatory 
did  not  make  ua  atrangeia. 

AU  tbaaa  davalopmanta  Americana  bave 
long  alnoa  coma  to  more  or  leea  understand 
yat  tba  broad  awaraneaa  of  tbe  aoope  of  tbe 
HIapanle  praeenee  In  tbU  country  did  not 
matarlallae  untu  parbapa  tbe  laat  two  or 
^aa  daeadea.  During  tboae  yean,  I  believe 
tba  country  began  to  baeoma  aware  of  tbe 
^ugglaa  of  tba  Mazlcaa-Amarlcan  farm- 
worker in  tba  Soutbwaat,  tbe  pllgbt  of  tbe 
Puerto  Rlcans  in  "B  Barrto,"  and  tbe  advant 
of  tba  Cuban  pollUcal  refugee  In  Miami  and 
ottaarplaeaa. 

Today.  Riapanlca  an  preeent  in  many  U.S 
dUaa  In  aearcb  of  better  Joba.  creating  Latino 
"ambteatas"  from  tba  crowded  banrioa  of  Beat 
Urn  Angalaa  and  Spanlab  Harlem  to  tbe  ttdy 
auburba  of  Dade  County.  Piortda. 

Joat  aa  Black  Power  became  a  moving  n- 
aU^ln  tba  SUtlaa.  ao Hiapanle  Power  u  fast 
"•"""'''t  •  political  watcbword  of  tbe  dec- 
•*•  ••>••*•  By  Oovemment  eatlmataa.  tban 
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an  11  million  Htapanlc-Amarlcana  in  tbe 
United  SUtae  even  wltbout  oonaiderlng  tbe 
large  number  wbo  bava  arrived  wltbout  being 
counted  by  tba  atatlstic-makan  and  tbe  sub- 
stantial undercount  of  tbe  U70  cenaus. 

At  a  conaarvative  eatlmate.  some  3 A  million 
"undoctunented"  Hlspanlca  ralae  tbe  actual 
total  of  our  kind  to  mon  tban  15  mliuon. 
and  the  Htopanic  popuUtion  of  tbe  United 
Statea  populattoo  to  seven  percent.  If  you 
add  to  tbat  tbe  3.a  miUlon  intaabltanu  of 
Puarto  Bloo  we  can  aea  tbat  very  eoon— in 
tan  years — ^wa  will  be  tba  largeat  minority  in 
tbls  country. 

Because  the  rate  of  population  increase 
among  HUpanlcs  U  U  percent  per  year— 
0.5  percent  talgber  tban  that  for  blacks — 
and  because  Hispanic  immigration  (legal  and 
Illegal)  is  running  at  an  estimated  one  mU- 
llon  people  a  year,  Hlspanlca  may  outnum- 
ber American  blaclu  before  the  decade  of 
the  eighties  Is  out.  or  very  shortly  thereafter. 
Deepite  differencea  among  the  various  Hls- 
panlca— and  the  dltfennces  are  many — we 
bave.  as  a  group,  brought  some  distinctive 
cbaracterUtlcs  already  In  the  proceaa  of  in- 
corporation into  tbe  American  llefstyle.  We 
aro  generaUy  united  by  powerful  forcea:  lan- 
guage. cuItUK.  and  raliglon.  Hiapanics  have 
a  atrong  sense  of  family  and  maintain  cloae 
kinship  ties  acroaa  tbe  generationa.  at  a  time 
when  the  weakenmga  of  traditional  family 
bonds  Is  a  focua  of  national  concern. 

As  has  happened  with  almost  every  ethnic 
group  in  America.  Hiapanics  an  finding  tbat 
growing  number  and  aaaarUveneaa  often  pro- 
duce hoatility.  They  alao  an  learning  another 
hard  lesson — that  latecomen  an  expected  to 
start  at  the  bottom.  Training,  experience  and 
abUity,  not  time  of  arrival,  abould  determine 
when  you  start.  Nearly  27  percent  of  Hls- 
pamc  famUiea  in  the  United  SUtes  earn  less 
tban  •7.000  a  year.  Only  l«.i  percent  of  non- 
Hiapanic  famUiee  fan  as  badly  as  that.  HU- 
panlca  in  general  are  the  most  under-edu- 
cated of  Americana — deaplte  our  own  deep 
belief  In  the  maxim  'saber  es  poder'.  Only 
40  peroent  have  completed  high  school,  as 
compared  to  46  percent  of  American  blacks 
and  87  percent  of  non-Hispanic  wbitea. 

Tbe  slow  growth  of  Hispanic-American 
aflluence  and  educational  attainment  la  n- 
flected  m  American  politica.  Than  an  only 
six  Hlspanlca  in  tbe  House  of  Baprasenu- 
tivea  aa  oppoeed  to  17  blacka.  Uaxican-Amert- 
can  baUoU  naUed  down  Texaa'  26  electoral 
votes  for  Jimmy  Carter  in  1976  and  S9  percent 
of  the  Puerto  Rlcans  in  New  York  voted  for 
him.  The  President  reciprocated  by  appoint- 
ing mon  Hiapanica  to  Federal  poaltiona  tban 
had  any  of  his  predacaaeora.  Tet,  deepite 
theee  steps  which  indicate  eome  measun  of 
progreaa.  the  road  ahead  for  tbe  Latino  Com- 
munity and  tbe  continuing  struggle  for  full 
equality  baa  some  stark  facta  which  must  be 
fully  reaitxed. 

Among  them  ia  tbe  fact  that,  despite  at- 
tempts at  broadened  employment,  Hiapanics 
hold  only  3.6  percent  of  the  Jobe  In  the  Fed- 
eral bureaucracy  and  blacks  hold  only  le 
percent.  The  same  pattern  of  under-repn- 
senUtion  holds  true  at  SUte  and  local  levels. 

Then  an  a  number  of  nasons  for  the 
under-represenUtion:  tbe  nIaUvely  recent 
emergency  of  Hiapanica  as  an  important 
minority:  our  tradiuonal  preoccupation  with 
community  affain  ntber  tban  broad  politi- 
cal issuee:  and  plain  old.  outright  dlacrlmi- 
natlon  against  our  people. 

Another  major  reason  for  this  bleak  state 
of  aflain  to  tbat  only  37J  percent  of  Hto- 
panlca  eligible  to  vote  an  raglatarad.  aa  com- 
pared with  66.7  percent  of  tbe  population  aa 
a  whole— and  with  Hi^anlcs,  as  with  every- 
body elae.  tbe  tie  between  poilUea  and  Joba 
U  emphatically  a  major  factor.  Wboevar  fatla 
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to  gat  tbe  poUtieian'a  ear  baa  little  chance 
if  any.  And  ineofar  as  moat  polltldana  an 
conoemed,  unregistered  votan  never  get  a 
bearing  of  any  kind. 

Voter  reglatration  campalgna  an.  then- 
fon.  one  of  tbe  moet  vital  endeavon  at  this 
time,  as  we  seek  ways  to  improve  conditions 
of  our  people.  As  a  political  aaeoctation  we 
at  HAD  muat  squanly  face  the  req>onsiblUty 
of  getting  our  people  to  regtater  and  vote. 

The  problems  and  the  promlae  of  the  His- 
panic-American experience  in  tbe  United 
SUtes  may  best  be  lUustntad  by  what  U 
happening  in  three  major  citiee:  Miami,  Loa 
Angelee,  and  New  York.  In  Miami,  Hiapanics 
oonsUtute  almoat  three-flfttaa  of  tbe  city's 
population,  and  a  majority,  as  you  know, 
an  middle-class  Cuban  nfugees. 

Their  enterprise  has  transformed  Miami 
and  tbe  rest  of  Dade  County  into  a  dynamic 
commercial  center.  Latlnoe  generate  an  eetl- 
mated  92a  billion  In  annual  income  and 
bave  created  100,000  jobs.  Forty  percent  of 
Dade  County's  Htopanlcs  earned  mon  t>»^?> 
•12,000  last  year:  nearly  two-thirds  own  tbe 
homes  they  live  In.  Cuban  cblldnn  make  up 
one-third  of  Dade  County's  student  popula- 
tion, sometimes  scoring  well  above  other 
Dade  studento  In  English  and  Math  achieve- 
ment teaU.  Seventy-two  percent  went  on  to 
college  In  1076. 

Deaplte  thto  progrees,  Cuban-Americans 
have  no  npreeentatlves  In  the  Florida  legto- 
latun  or  in  the  U.S.  Congrees.  Much  of  tbe 
blame  for  thto  can  be  traced  to  a  sense  of 
impermanence  on  tbe  part  of  many  Cuban 
residents,  only  57  percent  of  whom  are 
American  citiaens.  even  as  of  now.  Some  still 
see  themselves  aa  absentees  from  their  to- 
land  home.  In  the  meantime,  however,  they 
an  allowing  others  to  dominate  tbe  politics 
of  their  cumnt  homeland,  without  aaklng 
their  opinion  as  to  what  needs  to  be  done, 
one  way  or  the  other.  The  trend  to  shifting, 
however,  and  Cubans  an  taking  out  Ameri- 
can citlsenahlp,  nowadays,  at  a  record  rate 
of  a  thousand  per  month. 

In  Loe  Angelea  tbe  Htopanic  element  to 
exceedingly  large,  becoming  increasingly 
powerful,  and  with  the  paaaage  of  time,  will 
be  a  major  political  force  in  the  City  for 
yaan  to  come.  At  a  conaarvative  eatlmate. 
aoma  1.6  million  of  the  citye  seven  mUlion 
raaidanta  an  Hiapanica.  ovartrtialmlngly  of 
Mexican  deecent.  By  1970.  Hlmamca  replaced 
blacka  aa  tbe  largest  minority  in  both  the 
city  and  tbe  county  of  Loa  Angeles.  They 
now  an  overtaking  the  wbitea.  whoae  sban 
of  tbe  city  populaUon  has  declined  from  80.9 
percent  in  I960  to  a  projected  44.4  peroent 
in  1980. 

In  recognition  of  this  change  of  political 
raalltiaa.  Governor  Brown  of  California 
named  a  Cbicano  Secntary  of  Haaltb  and 
Welfan.  and  appointed  30  Mexican-Ameri- 
can Judgea.  But.  while  Cbieanoa  make  \ip 
15.8  percent  of  tbe  California  population, 
they  held  only  two  percent  of  tbe  State's 
30.000  elective  poaU.  including  only  eight 
seata  of  190  in  tbe  legialatun. 

Part  of  tbe  problem  has  been  political 
paaalvlty  which  Ineludaa  a  bealtancy  on  tbe 
partof  many  longtime  Mexican  raaldanU  to 
become  U.S.  citlaena.  often  bacauae  of  atmig 
tlea  to  Mexico.  But  a  poliUcal  awakening  bac 
bagtm.  During  a  tbraa-waak  period  in  1978. 
mamben  and  supportan  of  tba  United 
Farmworkan  raglatarad  Sll.000  votan  In  tba 
SUto,  bringing  total  Htopanic  regtotratlon  to 
an  eetlmated  63  peroent  of  Ita  exiatlng  po- 
Untlal.  We  hope  to  aaa  that  improvad  In 
1980. 

lo  I*aw  York  City,  moat  of  the  1t«»h> 
rsaidanta  an  American  citlaena  by  blrtb.  Yat. 
daapiu  tbat  poUtleal  advaataga.  moat  of 
tba  over  one  mUUoo  Puarto  Rlcana  In  New 
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York  live  In  grim,  crumbling  tenemanta.  For 
them,  life  to  mostly  a  grinding  struggle  for 
survival.  Nationwide,  44  peroent  of  Puarto 
Rico  families  earn  leas  tban  974)00  a  year. 

With  Puerto  Rican  children  now  comprto- 
ing  34  percent  of  tbe  publlc-scbool  popu- 
lation of  New  York,  one  of  tbe  communlty'a 
bigbeat  priorities  to  education.  But  tbe 
Puerto  Rican  high  school  drop-out  rata  to 
staggering — some  85  percent.  Uneducated, 
they  have  dlfllculty  landing  Joba  and  aerve 
as  prime  proepects  for  membership  in  the 
city's  underolass.  contributing  greatly  to  tbe 
ghetto  plaguea  of  violent  crime,  drug  abnae. 
and  other  anti-social  behavior. 

Deaplte  such  discouraging  statlstlea.  tbe 
New  York  Puerto  Rlcans  an  ""vkfng  certain 
progress — mainly  political.  Just  13  yean  ago 
Congresaman  Herman  Badillo  waa  tba  only 
Puerto  Btcan  elected  to  a  political  oOee.  Now 
the  community  can  boaat  of  three  New  York 
City  councilman,  five  State  repraaantatlvea, 
and  two  State  Senaton,  in  addition  to  one 
Congressman,  my  good  friend  and  colleague 
Robert  Oarda. 

In  short,  tbe  story  of  Hispanic  acoom- 
pllshment  In  the  United  States  to  ona  of 
ups  and  downs,  encouragementa,  dtoturblng 
developments,  and  occasional  sucoeaa  of  tbe 
greatest  magnitude. 

Underlying  everything,  however,  to  poli- 
tics and  economics.  Hlspanlca  need  Joba.  like 
everybody  else.  Tbe  best  way  to  get  J(Mm  to 
to  attract  tbe  notice  of  tbe  polltldana  and 
electing  our  own  people  and  that  begins  with 
registering  voters  and  getting  out  tbe  vote. 

To  achieve  Fairness — that  fundamental 
principle  in  our  society — we  need  political 
clout:  our  own  political  clout. 

If  we  Htopanlca  an  to  make  it  in  the 
United  States  we  must  obtain  an  entzmnce 
to  the  front  door  of  the  economic  temple. 
And  tbat  can  hardly  be  arranged  if  we  lack 
the  political  means,  which  to  voter  reglatra- 
tion and  the  age-old  practice  of  getting  to 
the  polto  on  voting  day. 

Thto.  in  essence,  to  what  democracy  to  all 
about. 

Thto.  I  submit,  4s  what  HAD  to  aU  about.* 


A  PROPOSAL  FOR  PARTICIPATING 
IN  THE  MARYLAND  ENERGY  EX- 
TENSION SERVICE  (EES) 


HON.  MICHAEL  D.  BARNES 

or   MAXTLAIVD 

IN  THE  HOUSE  OF  REPRBSKNTATTVBB 

Friday.  December  14.  1979 

•  Mr.  BARNES.  Mr.  Speaker,  the  dty 
of  Rockvllle.  Md.,  will  soon  be  proposins 
to  develop  an  energy  saver  coopnmtlYes 
program  under  the  Department  of  En- 
ergy's Energy  Extension  Service  (EES). 
This  will  organize  consumers  to  seek  en- 
ergy auditing  services,  conservation  ma- 
terials, and  construction  services  as 
well  as  energy  improvement  loans,  all  at 
reduced  cost  and  enhanced  conventence 
to  the  consumer.  I  believe  that  Uils  in- 
novative approach  has  excellent  poten- 
tial for  encouraging  serious  eneivy  con- 
servation initiatives  at  the  iiullvldual 
level.  For  the  benefit  of  my  coUeagoes.  I 
would  like  to  Include  a  copy  of  Rock- 
ville's  proposal  in  the  Cororosional 
Recom: 


EXTENSIONS  OF  WFiCAPgs 

A  Paoroaai.  roa  PamcirATxiia  dt  thb  Msbt- 

uun  BwBOT  Kxmaaoir  Sovna  (BBS) 

XMXBCT  ooonaaiivaa 

BaekgrouMd 

Tbe  principal  standard  for  tbe  program 
deaign  of  BBS  actlvltlea  to  that  tbey  pro- 
vide simple  and  direct  aaaiatanoe  to  dtiaena 
and  smaU  businesses.  Montgomery  County 
baa  been  reqKmalve  in  thto  regard  and  al- 
ready baa  several  "ontnaeh"  pragrama  In 
place — Home  IBpravament  Course,  Bu^gy 
Cooaervatlon  npeattis  Bureau  and  a  grow- 
ing llat  of  energy  related  referenoaa  avaU- 
able  at  local  llbrartoa.  The  Bnergy  Coopera- 
Uve  pnpoaal  to  Intended  to  anhanoe  preeent 
outreach  afforta  and  oomblne  them  with  a 
practical  actkm  oriented  approach  to  en- 
ergy oonaervatlon.  Tbe  concept  of  coopera- 
tives to  a  familiar  one.  Oooperatlvea  have 
long  been  an  effective  tool  for  meettng  a 
common  need  within  a  population  at  mini- 
mum coat  and  effort.  Rural  ooopentlvea  help 
f  armen  market  their  produce  and  puiohaae 
needed  supplies  and  equipment.  Food  oo- 
operatlvea provide  baalc  groccrtea  in  bulk 
supply  at  aigniflcanUy  reduced  prtoea.  Credit 
unions  an  coopetatlvea  that  permit  em- 
ployees to  borrow  and  save  at  rates  better 
than  can  be  attained  at  commercial  liwtl- 
tutioos.  Tbe  key  element  in  any  coopaiatlve 
effort  to  the  existence  of  a  common  need 
among  people  wbo  can  conveniently  com- 
bine their  reeouroes  to  achieve  slgnllleant 
savlnga  and  overootne  obstaclee  that  would 
normally  deter  indlvldiuJ  aetbm. 

Eneigy  to  a  moat  baalc  need  In  any  popu- 
lation, and  aavlng  enengy  baa  beoome  a 
oonMIary  need.  Moat  energy  uaera  have  a 
atmllar  need  for  Information  and  technical 
asstotance,  materlato.  and  financial  resources 
in  order  to  achieve  energy  savings.  Saving 
energy,  thenfon.  to  a  ooikcept  irtilch  can  be 
readily  incorporated  into  a  cooperative 
structun. 

Program  obfeetlvea 

It  to  tbe  Intent  of  thto  proposal  to  foater 
energy  ooopentlvea  among  reaidenoea  and 
amaU  buaineaa  establishments  in  tbe  Coun- 
ty. Tba  cooperative  abould  serve  to  (a)  fa- 
dlltate  smwas  to  available  Informatlan  and 
servloea  regarding  energy  oonaervatlaa  and 
management:  (b)  pool  reeouroes  for  the 
purehaae  and  Inatallation  of  energy  aavlng 
materlato  and  systems:  and.  (c)  aoqubre 
basic  energy  oonservatioa  materlato  and 
servloea  at  near  vrtiolesale  prices  or  reduced 
rates. 

A  aaoceasful  ooopentlve  movement  should 
alao  aerve  to  atimulate  the  buslneea  oommu- 
nlty.  especially  tboae  enterprlaea  Involved  In 
the  marketing  of  energy  aavlng  materlato. 
TenUMve  work  plan 

Phase  I— ^Negotiation  of  Agreements  for 
Beneflta  to  OoopenUvea:  Prior  to  the  start  at 
the  BBS  funded  portion  of  tbto  program,  tbe 
local  Jurladlcttona  Involved  wUl  meet  with 
local  utUlUea,  contractora.  auppllers.  and  fi- 
nancial InsUtutlona  to  develop  agreementa  on 
servloea  and  rateted  eoata  tbat  can  be  made 
availabla  to  oooperatlvea.  xrailtlea  wlU  be 
aakad  to  provide  energy  audit  consulting 
aervloaa  and  reduced  rates  for  oooperatlve 
groupa:  aoppllera  and  contracton  wlU  be 
aaked  to  provide  reduced  ooata  for  materials 
purchased  In  quantity  and  tor  group  Instal- 
latlona.  Financial  Institutions  wUI  be  ap- 
proacbad  about  providing  reduced  Interest 
rataa  or  other  flnandallnoentlvea  to  coopem- 
tlva  gnmpa  tor  energy  oonaervatlon  projeeta. 
Theee  agreements  wlU  form  tbe  baata  for  de- 
vtioplng  the  energy  saver  oooperatlvea. 

Phase  n — PubUdty  and  Promotion:  Tbto 
wUI  be  the  prladpal  effort  during  the  flnt 
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r  o(  the  BB  funded  pragram:  Itwffll 
on  Idanttfying  and  puhitrtali^  the 
available  to  oooperatlvae  for « 
Uon  projeeta  plua  i 
inoanttvaa  fer  iMtallatton  oT 
vatlan  awtartal 
attve  pecketa  wlU 
f unda  and  eilating  materfala  onUlnli«  tba 
aUfpm  Involved  In « 
oooperattvaa.  Tliey  will  detaU  In  i 
gram  of  aodtttng.  audit  evaluation.  | 
of  materlato  and  I 
of  resulta.  Tlie  packet  ooold  be  dei  eloped  by 
a  oonaultant.  a  anboommlttae  of  parttdpatliv 
groupa  or  a  tenqMrary  hire. 

Fhaae  m— Oigaaixatlaaal  Bamlnaia:  la  re- 
sponse to  the  prwnrrXioM  and  pobilel^ ) 
"pre-oooperattve"  gRxqia  wUl  be 
and  aa  organhtlop  —"«■«■»•  will 
uled.  Thto  ermlnar  will  lactade 
preacntatlwns  on 
management,  n-empbaato  on  tba  »«t«M^ta  of 
tbe  oooperatlve  organlaatVm  Ti"»twk.  and 
aaaiatanoe  In  eatabUshlag  tSia  coop'a  struc- 
tun. Icaderdi4>  and  irtratlng  pcooedana. 

Pbaae  IV — Follow-On  Servloea  and  MosU- 
torlng:  Onoe  a  nomber  of  ooopantlvaa  are 
formed  and  operating.  It  wUI  be  nmin— ij  to 
maintain  momentum  by  piovldliv  eoattansd 
information,  developing  additional  »t**t. 
and  monltarlng  and  reporting  energy  aavli^ 
results.  Tbto  wm  be  best  uadsrtakaa  by  the 
ooopeimtlvas  tbemael^ea  through 
tive  Aasodatio«i.# 


GIRDING  TO  FIGHT  FOR  RICfflTB 
OLOBAU.Y 


HON.  JAMES  C.  CORHAN 

or  CAUPoawx* 

IN  TOE  HOUSE  OF  BBPRBBENTAT1VB8 

Friday.  December  14.  1979 

•  Mr.  CORMAN.  Mr.  Speaker.  I  want 
to  call  my  coDeagues'  attentioii  to  a 
remarkable  article  mppeuiog  in  the  New 
York  Times  of  December  12. 1979.  bear- 
ing the  above  tlUe.  It  is  written  by  Jaeo- 
bo  Timennan.  a  fanner  newspaper  polb- 
lisher  of  Argentina,  a^io  spent  S9 
m<mths  in  detention  as  a  poUtliBal  pris- 
oner, and  1^10  esperienoed  firstliand  tbe 
horrors  and  injiistioes  of  betaig  denied 
freedom  of  any  kind  for  theae  long 
months.  Particularly  telling  is  his  reac- 
tions to  f  reedmn  upon  his  releaae. 

Mr.  Timerman's  cry  is  not  about  his 
own  loss  of  freedom,  as  dilBeuIt  as  that 
was — his  cry  is  that  tbe  aggiesalcp 
against  human  rights  is  widespread  and 
a  dangerous  threat  globally  in  tbe  years 
tEat  lie  ahead. 

Mr.  Speaker,  the  words  of  Jaoobo 
Timberman  have  been  tbe  hallmaik  of 
President  Carter's  stnigi^  for  binnan 
rlgjits  the  world  over,  nvm  the  moment 
he  took  the  oath  at  ofllee — and  In  bis 
total  adult  Uf e— tbe  loss  of  human  free- 
dom any  where  in  the  world  is — and  was 
—a  battle  cry  for  the  President.  We 
need  only  to  ccntemidate  hlB  enonnoiM 
burden  to  free  the  hostages  In  ban.  and 
his  extraordinarty  sensible  Ha^Mmny  of 
the  crisis  to  know  that  the  cause  of  faa- 
man  rl^ts  is  an  artiele  of  fBlth  with 
Mr.  Carter:  more,  It  is.  I  bdleve,  f8lr  to 
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say.  It  Is  his  whole  existence.  I  share  this 
with  him,  strongly,  faithfully  and  Ideolo- 
gically. 

The  article  follows : 
IPtxMn  tb«  New  York  Tlmas.  Dec.  13.  1»79| 

OnUUNO     To    FIOHT     FOK     RXOHTB     Olobaixt 

(By  Jacobo  Tlinenn*n) 

I  have  not  yet  rtolted  all  the  people  and 
Institutions  that  fought  for  my  freedom  for 
two  and  one-half  years.  If  I  have  not  done 
so  In  q>lte  of  the  fact  that  I  left  Argentina 
toward  the  end  of  September.  It  la  because 
I  was  left  bewildered  by  my  first  encounters 
In  Tel  AtIv.  New  York  and  Washington.  I 
thought  everyone  expected  to  experience  a 
moment  of  happlneas.  and  I  was  wUllng  to 
express  my  gratitude.  But  they  were  not  In- 
terested In  my  gratitude  and  there  was  not 
much  happlneas.  I  found  overwhelmingly 
defeated  men. 

JaU  and  torture  weigh  so  heavUy  upon  the 
life  of  a  prisoner  that  it  becomes  dluicuit  lor 
him  to  conceive  an  Idea  of  the  world  that 
goes  beyond  his  dally  sorrows.  When  these 
sorrows  end.  he  believes  an  entire  woria  has 
changed.  That  Is  not  so.  In  my  first  oon- 
veiaatlons,  I  understood  that  very  little  had 
changed  except  that  one  political  prisoner- 
Just  one — was  now  a  free  man.  That  does  not 
suffice  to  change  the  world.  Nor  does  It 
sulBce  to  change  the  q>lrlt  of  thoae  who 
fought  for  that  freedom. 

I  found  overwhelmingly  defeated  men  who 
asked  me  questions  with  no  easy  answers.  I 
bad  believed  that  these  fighters  for  human 
rights  knew  all  the  answers.  I  was  anxious 
to  learn  detaUs  of  the  struggle:  they  were 
anxious  to  know  whether  the  struggle  was 
worth  carrying  out.  They  told  me  about  all 
they  did  and  the  little  they  got  for  their 
pains.  As  the  days  went  by  and  we  spoke,  the 
haadUnes  wo«Ud  bring  more  disasters  than 
triumphs  in  the  struggle  for  human 
rlgbta:  Vietnam.  Laos  and  Cambodia,  sen- 
tences In  Prague,  hostages  in  Teheran,  as- 
sasalnaUons  In  Bl  Salvador,  disappearances 
In  Argentina. 

Statistics  are  dangerous,  because  It  Is 
dllBcult  to  know  the  point  of  reference  from 
which  a  statistic  on  human  rights  departs. 
The  Soviet  Union  feels  proud  that  30  million 
heroes  fell  in  the  struggle  against  NaxUm. 
but  In  the  Oulags  35  million  Russians  have 
been  assassinated  to  date.  Statistics  keep  the 
count  of  all  thoae  freed  from  Jails  through- 
out the  world,  but  they  do  not  keep  count 
of  all  thoae — the  majority — that  sivvtve. 
that  find  strength  to  keep  from  dying,  as 
a  result  of  the  few  news  stories  about  the 
struggle  for  human  righU.  There  Is  a  sutlstlc 
that  tells  us  that  In  spite  of  the  defeat  of 
Naslam  and  of  SUIinIsm  (that  equally  de- 
structive phenomenon) ,  horrors  that  are  also 
unimaginable  constantly  reapuear  in  places 
that  one  would  not  suspect — Uruguay.  Chile. 
It  la  a  statistic  that  completely  destroys  the 
spirit  of  struggle  because  the  price  humanity 
piaid  to  defeat  Nazism  should  have  abolished 
horror  from  the  earth. 

Until  now.  the  struggle  for  human  rights 
has  reralted  from  the  eoUdarity  expressed 
through  innumerable  institutions.  Indlvld- 
uala  and  Just  one  Oovemment.  the  United 
States.  Today,  the  overall  threat  against 
rlghU  easily  surpssaes  the  threat  that  could 
emerge  from  Just  a  single  state,  as  in  the 
eases  of  Hllter's  and  Stalin's  or  that  could 
origlBate  from  a  particular  Ideology.  Ag- 
grssslon  against  human  rights  has  become 
the  recourse  of  all  Ideologies,  of  all  tenden- 
cies. Whether  In  a  minuscule  rightist  coun- 
try such  ss  Uruguay  or  in  an  Unmense  leftist 
country  such  as  (mina.  the  simplest  formula 
for  arriving  at  and  staying  in  power  is  the 
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unlimited  destruction  of  human  rights. 
When  aggression  against  humanity  centered 
on  a  symbol — Hitler  or  Stalin — It  was  easy  to 
understand;  It  was  easy  to  organize  sgalnst 
lU  apocalyptic  messs^se.  But  today  aggression 
against  humanity  Is  widespread,  broken  Into 
tiny  particles  of  Infinite  variations  of  aggres- 
sion. As  we  enter  the  80's,  as  we  prepare  to 
conclude  this  century,  which  saw  the  great- 
est, most  beautiful,  most  original  accom- 
plUhments  of  the  spirit  as  well  as  the  great- 
est ^orror8.  it  would  appear  that  the  final  30 
years  will  be  marked  by  horror. 

Thus,  the  fighters  for  human  rights  should 
adjust  themselves  to  this  new  situation. 
What  has  been  a  feeling  of  solidarity  should 
now  be  transformed  Into  an  Ideology.  What 
until  now  has  been  an  endless  sequence  of 
Isolated  Institutions  should  solidify  into  a 
worldwide  movement  for  human  rights — a 
private  movement  without  intervention  of 
governments  so  that  It  will  never  feel  the 
temptations  of  "reasons  of  state."  What  up 
to  now  has  been  the  struggle  for  the  rights 
of  free  speech,  of  Information,  of  religious 
freedom,  should  convert  itself  Into  the  strug- 
gle for  only  one  right — the  right  to  life. 

Little  news  pierces  the  Jail  cell's  darkness. 
Ustially.  it  comes  as  whispers.  But  the  news 
of  this  movement,  of  its  Ideology,  would 
arrive.  Even  as  he  remained  in  his  cell,  the 
prisoner  of  conscience  would  find  a  way 
to  use  this  news  to  survive.  This  first  step 
would  swell  us  with  Joy — even  If  it  were  Just 
a  first  step,  because  the  struggle  for  hunoan 
rights  win  never  conclude  as  long  as  men 
live.  Herein  lies  lU  beauty.  lU  tragic  beauty.* 


LEOISLATION  FOR  MEALS  ON 
WHEELS 


HON.  BARRARA  A.  MIKULSKI 

or   MAMTULtm 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  14.  1979 

•  Ms.  MIKULSKI.  Mr.  Speaker,  the  vol- 
untary meals  on  wheels  programs 
throughout  the  Nation  are  in  real  danger 
of  being  supplanted  by  federally  fimded 
home-delivery  programs  unless  Congress 
acts  immediat^y  to  amend  an  ambigu- 
ous passage  in  the  Older  Americans  Act. 

Sometime  early  next  year  the  Admin- 
istration on  Aging  will  issue  Hnal  regula- 
tions addressing  the  Older  Americans  Act 
of  1977  amendments.  Unfortunately,  in 
certain  areas  these  regulations  will  be 
no  different  than  the  proposed  regulation 
issuesd  last  July  which  aroused  a  storm 
of  orotest  from  v(dunt<try  groups.  They 
will  state  that  in  order  for  a  home-deliv- 
ered meal  program  to  receive  Federal 
fimding,  it  must  also  serve  meals  in  a 
congregate  setting.  Of  course,  for  most 
programs  throughout  the  counti7,  this  is 
totally  impossible.  They  have  been  op- 
erating out  of  people's  kitchens,  or 
church  basements. 

What  this  requirement  does,  in  eflfect. 
is  to  empower  the  congregate  nutrition 
sites  (which  have  been  federally  funded 
for  several  years)  with  the  funding 
mechanism  to  see  that  home-delivered 
meals  are  provided.  They  could  subcon- 
tract to  any  meals  on  wheels-tvpe  pro- 
gram, or  use  a  caterer,  or  deliver  the 
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food  themselves,  if  no  other  able  pro- 
vider exists. 

The  voluntary  effort  which  has  been 
operating  so  successfully  in  so  many 
communities  could  be  demolished.  The 
proud  volunteers — many  of  them  retirees 
and  senior  citizens — would  be  replaced 
by  Oovemment-pald  employees. 

Despite  overwhelming  opposition  to 
this  plan,  both  from  the  Congress  and 
communities,  the  Administration  on  the 
Aging  continues  to  insist  that  it  is  mere- 
ly interpreting  the  Older  Americans  Act 
amendments  passed  in  1977. 

I  know,  firsthand,  that  when  the  Con- 
gress decided  to  give  Federal  assistance 
toward  the  feeding  of  the  homebound  el- 
derly, it  did  not  intend  to  supplant  the 
existing  volimtary  network.  It  intended 
to  supplement  this  network  to  give  it  a 
shot  !n  the  arm  with  some  financial  as- 
sistance. Unfortunately,  because  the 
Congress  was  not  totally  explicit  on  this 
point,  the  Nation  could  conceivably  lose 
one  of  its  most  valuable  resources. 
With  my  colleague.  Mr.  Andrcws,  chair- 
man of  the  Subcommittee  on  Human  Re- 
sources, which  has  Jurisdiction  over  this 
Issue,  I  have  today  introduced  legisla- 
tion to  see  that  this  does  not  happen.  Its 
passage  would  accomplish  what  we  be- 
lieve Congress  intended  when  it  first  act- 
ed to  bring  home-delivered  meals  Into  the 
nutrition  network  for  the  elderly. 

We  would  amend  the  Older  Americans 
Act  to  specify  that  home-delivered  meals 
programs  do  not  have  to  also  provide 
meals  in  a  congregate  setting  in  order  to 
receive  direct  Federal  funding.  Our  leg- 
islation states  that  the  area  agencies  on 
aging  may  award  funds  for  home-deliv- 
ered-meals  services  directly  to  the  or- 
ganization providing  that  service.  We  en- 
courage continued  utilization  of  the  vol- 
imtary sector  for  the  provision  of  home- 
delivered  meals. 

It  is  imperative  that  we  clarify  con- 
gressional intent  on  these  points,  and  It 
is  equally  imperative  that  we  act  now. 
We  will  soon  be  entering  the  second  fiscal 
quarter  of  1980.  It  wiU  not  be  easy  to  re- 
build the  voluntary  structure  which  will 
be  lost  to  us  if  we  do  not  act  promptly. 

I  implore  my  colleagues  to  Join  with 
Mr.  Andrkws  and  me  on  this  matter.* 


INTRODUCTION   OF   OCEAN   THER- 
MAL CONVERSION  ACT  OF  1980 


HON.  GERRY  E.  STUDDS 

or  KAaaACRtTsnrs 
IN  THE  HOUSE  OP  RBPRESENTATIVB8 

Friday,  December  14.  1979 

•  Mr.  STUDDS.  Mr.  Speaker,  I  am  to- 
day introducing  the  Ocean  Thermal 
Energy  Conversion  Act  of  1980.  which 
will  provide  a  Federal  framework  for 
the  licensing,  siting,  and  financing  of 
ocean  thermal  energy  conversion  facili- 
ties and  plantshlps  located  beyond  the 
territorial  seas  of  the  United  States. 
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Daring  oversight  hearings  on  ocean 
energy  held  earlier  Uiis  year  by  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries Subcommittee  on  Oceanography, 
which  I  chair,  we  learned  that  ocean 
thermal  energy  conversion  (known  as 
OTEC)  is  a  technology  which  will  soon 
be  ready  for  commercial  use,  and  which 
could  provide  a  major  new,  renewable 
energy  source  for  the  United  States. 

OTEC  is  a  concept  which  was  first 
proposed  by  a  French  physicist,  Jac- 
ques d'Arsonval,  in  1881.  While  some 
working  models  have  been  constructed 
since  then  by  Georges  Claude  and  others, 
the  first  OTEC  plant  to  generate  more 
power  Uian  it  consumed  was  placed  in 
operation  off  Hawaii  in  August  of  this 
year.  That  plant,  called  "Mini-OTEC", 
is  a  Joint  project  of  the  State  of  Hawaii, 
Lockheed  Corp.,  and  Dillingham  Carp. 
The  small  test  plant  produced  a  net  10 
to  11  kilowatts  of  electricity. 

The  OTEC  technology  uses  the  tem- 
perature difference  between  cold,  deep 
ocean  water  and  ocean  surface  water 
heated  by  the  Sun  to  run  a  thermody- 
namic cycle  similar  to  that  used  in  re- 
frigerators. By  using  large  amounts  of 
the  hot  and  cold  water,  an  OTEC  plant 
can  generate  a  large  amount  of  electric- 
ity, which  can  either  be  sent  to  shore- 
side  electric  power  company  grids  by 
submarine  cable,  or  used  on  the  OTEC 
platform  itself  to  manufacture  ammonia 
or  some  other  energy-Intensive  product. 
OTEC  is  a  form  of  solar  energy,  using 
the  surface  waters  of  the  ocean  as  a  solar 
heat  collector. 

Mr.  Speaker,  during  our  oversight 
hearings  this  year  we  learned  that 
recent  engineering  and  technological 
breakthroughs  have  removed  the  major 
barriers  to  construction  of  large-scale 
OTEC  plants.  My  own  estimate  of  the  po- 
tential of  OTEC,  based  in  part  on  the 
1974  Project  Independence  study  and 
statistics  from  the  most  recent  Depart- 
ment of  Energy  (DOE)  annual  report  to 
the  Congress,  is  that  if  we  take  prompt 
action  to  accelerate  and  alter  DOE's  cur- 
rent development  strategy,  OTEC  could 
provide  as  much  as  5  to  20  percent  of 
all  new  electrical  generating  capacity 
constructed  in  the  United  States  between 
now  and  the  year  2000.  Attainment  of 
that  goal  does,  however,  require  prompt 
legislative  and  administrative  actions. 

It  appears  to  me  that  the  principal 
barriers  to  immediate  commercial  appli- 
cation of  OTEC  are :  First,  the  need  for 
demonstration  of  large-scale  OTEC  sys- 
tems, and  second,  the  need  for  enactment 
of  a  Federal  regulatory  framework  and 
financing  assistance  provisions.  The 
OTEC  demonstration  bill  sponsored  by 
Mr.  PiTQUA  (H.R.  5796)  and  Senator 
Matsunaca  (S.  1830)  provides  for  the 
needed  demonstrations.  The  Ocean 
Thermal  Energy  Conversion  Act  of  1980, 
which  I  am  introducing  today,  will  estab- 
lish the  needed  Federal  regulatory 
framework  and  financing  provisions.  I 
believe  that  these  two  pieces  of  legisla- 
tion are  complementary,  and  that  pas- 
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sage  of  both  is  needed  to  assure  prompt 
commercial  devtiopment  of  OTEC. 

The  bill  I  am  introducing  today  pro- 
vides for  one-stop  Federal  licensing  of 
OTEC  facilities  and  plantshlps  by  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration; provides  that  OTEC  facili- 
ties and  plantshlps  be  treated  as  vessels 
for  most  purposes  under  UJB.  laws;  allows 
owners  of  OTEC  facilities  and  plantshlps 
to  use  the  capital  construction  fund  tax 
treatment  now  available  to  vessel  owners 
under  the  Merchant  Marine  Act,  1936: 
and  makes  both  commercial  and  dem- 
onstration OTEC  facilities  and  plant- 
ships  eligible  for  Federal  loan  guarantees 
under  title  XI  of  the  Merchant  Marine 
Act,  1936.  The  bill's  provisions  are  com- 
pletely in  accord  with  the  current  nego- 
tiating text  of  the  IWrd  United  Nations 
Conference  on  the  Law  of  the  Sea. 

Mr.  Speaker,  ocean  tliermal  energy 
conversion  is  a  technology  and  an  oppor- 
tunity we  cannot  afford  to  let  pass.  I  urge 
my  colleagues  to  join  in  the  legislative 
efforts  to  make  certain  that  OTEC  is 
demonstrated  on  a  large  scale  promptly, 
and  to  remove  the  legal  and  financial 
barriers  which  would  otherwise  impede 
OTEC's  entry  into  the  commercial  mar- 
ketplace. 

I  include  a  brief  summary  of  the  major 
provisions  of  the  Ocean  Thermal  Energy 
Conversion  Act  of  1980,  which  I  intro- 
duced today: 

StTHMAKT     OF    THE    OCESN    THIXMiU.    ElVEBCT 

CoNVEXsiON  Act  or  1980 
Section  3  of  the  biU  states  that  the  pur- 
poses of  the  Congress  in  passing  the  Act 
are  to  (1)  authorize  and  regulate  the  con- 
struction, location,  ownership,  and  operation 
of  ocean  thermal  energy  conversion  (OTEC) 
factUties  standing  on  or  moored  to  the  Con- 
tinental Shelf  of  the  United  States  beyond 
its  territorial  sea.  consistent  with  interna- 
tional law,  (3)  authorize  and  regulate  the 
construction,  location,  ownership,  and  opera- 
tion of  OTEC  plantshlps  documented  under 
the  laws  of  the  United  States,  consistent 
with  international  law.  (3)  authorize  and 
regulate  the  construction,  location,  owner- 
ship, and  operation  of  OTEC  plantshlps  by 
U.S.  citizens,  consistent  with  international 
law.  (4)  provide  for  the  protection  of  the 
marine  and  coastal  environment  and  other 
ocsan  users.  (6)  make  applicable  to  OTEC 
faculties  and  plantshlps  certain  of  the  fi- 
nancing provisions  of  the  Merchant  Marine 
Act.  1936.  (6)  to  protect  the  intereste  of  the 
United  States,  and  (7)  to  protect  the  rights 
and  responsibilities  of  adjacent  coastal 
States. 

Section  3  defines  the  major  terms  used  In 
the  bill.  An  OTEC  facility  is  an  OTBC  plant 
which  is  standing  on  or  moored  to  the  VS. 
Continental  Shelf  beyond  the  territorial  sea, 
and  an  OTEC  plantship  is  an  OTEC  plant 
which  moves  through  the  water  while  operat- 
ing. All  Commonwealths,  territories,  and  pos- 
sessions over  which  the  United  States  has 
jurisdiction  are  included  In  the  defliUUon  of 
State. 

Title  I  of  the  Act  sets  out  the  procedives 
and  requirements  to  be  followed  in  regula- 
tion of  OTBC  facilities  and  plantshlps.  Sec- 
tion 101  prohibits  any  person  from  engaging 
In  the  ownership,  construction,  or  operation 
of  an  OTBC  facility  without  a  license,  and 
prohibits  any  U.S.  citizen  from  engaging  in 
the  ownership,  at-sea  construction,  or  opera- 
tion of  an  OTEC  plantship  without  a  license. 
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The  section  also  autbortfles  the  Admlnlstia^ 
tor  of  the  National  Oceanic  and  Atmospfaeiic 
Administration    (NOAA)    to  issue,  transfer, 
amend,  and  renew  licenses  when  appUeattons 
meet  the  requirements  of  the  Act.  The  Ad- 
ministrator is  required  to  establish  hmmm^ 
requirements  to  assure  removal  of  OTBC  ap- 
paratus from  the  ocean  and  seabed  wImh 
operations  cease.  The  maximum  term  of  a 
license  Is  35  years,  with  preferential  rights 
for  renewals  not  to  exceed  10  years  at  a  time. 
Section  102  sets  out  the  detailed  admin- 
istrative procedures  to  be  foUowed  In  Issn- 
ing    regulatlcns.    receiving    and    prooesstng 
applications,  and  issuing  licenses.  The  Ad- 
ministrator is  instructed  to  make  every  ef- 
fort to  complete  Issuance  of  regulations  to 
implement  the   Act  within   370  days  after 
its   enactment.    Applications   must   Indiide 
detaUed  plans  of  the  proposed  OTBC  Acu- 
ity or  plantship,  other  detaUed  infonnatloti 
listed  in  subsection  (d)(3).  and  such  other 
information    as    the    Administrator    deems 
necessary  or  appropriate.  When  an  applica- 
tion for  a  license  relating  to  an  onc  fa- 
culty (not  a  plantship)  Is  received,  the  Ad- 
ministrator is  to  designate  an  "application 
area"  which  includes  the  proposed  location 
of  the  fadUty.  Other  persons  Interestad  In 
aopiying  for  a  license  to  place  an  OTBC  fa- 
ciuty  within  the  designated  applicatton  i 
have  60  days  to  submit  notice  of  intent,  i 
a  total  of  90  days  to  submit  their  completed 
applications.  If  more  than  one  application 
to  place  an  OTBC  facility  in  the  same  appli- 
cation area  is  received,  public  bearings  and 
other  proceedings  on  those  applications  are 
consolidated.   Subsection    (1)    specUles   cri- 
teria to  be  used  by  t>ie  Admlnistratar  In 
choosing    between    competing    ap|dicatlons 
for  the  Same  designated  application  area. 
Section  101  also  establishes  a  single-appU- 
cation  procedure  for  all  required  federal  i4>- 
provals.  with  other  involved  agencies  mak- 
ing recommendations  to  the  Admlnistratar 
of  NOAA  on  elements  of  the  licensing  deci- 
sion within  their  legal  responsibilities.  Pub- 
lic hearings  must  be  held  before  laaoanee, 
transfer,  or  renewal  of  a  license.  All  public 
hearings  on  plantship  appUcatlons  must  be 
completed  within   ISO  days,  and  all  public 
hearings  on   facility  appUcatlons  most  be 
completed  within  340  days.  Pinal  <UrlitMM 
on  properly  filed  i^pUcatlons  must  be  made 
within  90  days  of  the  time  pubUc  hearings 
are   concluded.   The   time  schedule   estab- 
lished by  section  102  requires  a  final  deci- 
sion on  an  application  relating  to  an  OTVC 
plantship  within  266  days  of  its  submlsston, 
and  a  final  decision  on  an  application  rdat- 
ing  to  an  OTEC  facWty  within  356  days  of 
its  submission. 

Section  108  makes  it  a  misdemeanor  to 
break  or  injure  any  submarine  electric  Izmns- 
mlssion  cable  or  equipment  Iteing  oonstnict- 
ed  or  operated  under  a  Ucenae.  and  q>ecifles 
penalties  for  any  violation.  The  section  re- 
quires licensees  to  pay  the  owner  of  any 
anchor  or  fishing  gear  which  is  sacrified  in 
order  to  avoid  damaging  the  licensee's  elec- 
tric transmission  cable  or  equipment,  and  re- 
quires any  licensee  who  causes  injury  to  any 
type  of  submarine  cable  or  pipeline  to  pay 
for  its  repair. 

Section  104  provides  for  a  90-day  anti- 
trust review  of  each  application  by  the  Fed- 
eral Trade  Commission  and  the  Attorney 
General.  The  reviews  and  actions  taken  un- 
der this  Act  in  no  way  prejudice  any  other 
actions  to  enforce  the  antitrust  laws  of  the 
United  States. 

Section  105  requires  the  Administrator  to  . 
designate  as  an  "adjacent  coastal  State**  for 
an  application  any  State  which  wiU  be  dl- 
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rectly  connected  to  an  OTEC  facility  by  ca- 
ble or  pipeline,  and  any  State  within  16 
mllea  of  a  propoaed  facility  location.  Other 
potentially  affected  States  may  alio  be  des- 
ignated as  adjacent  coastal  States  If  a  des- 
Ignated  adjacent  coastal  State  has  an  ap- 
proTed  coastal  aone  management  prosram. 
Its  Governor  is  given  the  right  to  veto  the 
application.  No  license  may  be  Issued  for 
an  OTBC  facility  directly  connected  to  a 
State  by  cable  or  pipeline  unless  that  State 
has  an  approved  coastal  sone  management 
program.  The  consent  of  Congress  Is  given  to 
two  or  more  States  to  enter  into  agreements 
or  compacts  for  the  purpose  of  applying 
for  licenses  under  the  Act. 

Section  106  requires  each  Moensee  to  pur- 
sue diligently  the  construction  and  opera- 
tion of  the  OTBC  facility  or  plantship  to 
which  the  license  applies.  If  the  Admln- 
Istrmtor  determines  that  diligence  Is  not  be- 
ing shown,  he  Is  required  to  start  proceed- 
ings to  terminate  the  license. 

Section  107  requires  the  Administrator  to 
start  a  program  to  assess  (through  research, 
baseline  measurements,  and  monitoring  of 
CrrWC  operations)  the  effects  of  OTEC  facili- 
ties and  plantshipe  on  the  envimnment. 
Subeectlon  (a)  sets  out  several  specinc  ques- 
tions which  the  program  must  be  designed 
to  answer,  Including  whether  any  of  the 
cumulative  envlromental  effects  require  that 
a  celling  be  placed  on  the  number  or  capac- 
ity of  OTEC  facilities  or  plantshlps  to  be 
licensed  for  simultaneous  operation,  either 
overall  or  within  specific  geographic  areas. 
Subsection  (c)  states  that  the  Issuance  of  a 
license  Is  deemed  to  be  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of  the 
human  environment:  this  requires  prepara- 
tion of  an  environmental  impact  statement 
for  the  Issuance  of  a  license.  The  subsection 
provides  that  a  single  consolidated  environ- 
mental Impact  statement  be  prepared,  rather 
than  separate  statements  by  each  agency 
Involved. 

Section  108  requires  the  Secretary  of  the 
department  in  which  the  Coast  Ouard  is 
operating  to  issue  and  enforce  regulations 
governing  marking,  safety  equipment,  vexsei 
movement,  and  other  aspects  of  OTEC  facil- 
ity or  plantship  operation  which  may  affect 
pollution  of  the  marine  environment  or 
safety  of  life  and  property.  The  Secretary  Is 
also  authorised,  after  consultations,  to 
establish  safety  sones  around  OTEC  facili- 
ties and  planuhips.  OTEC  facilities  and  ves- 
sels are  deemed  to  be  vesseU  for  the  pur- 
poaes  of  the  vessel  inspection  laws 

Section  109  requires  that  each  license  In- 
clude conditions  to  ensure  that  construction 
and  operation  of  the  OTBC  facility  or  plant- 
ship  do  not  unreasonably  Interfere  with 
navigation,  ftshing.  or  other  uses  of  the  high 
seas  by  VS.  citlaens  or  other  countries.  The 
Secretary  of  the  department  In  which  the 
Coast  Ouard  Is  operating  is  required.  In  con- 
junction with  the  Administrator,  to  pro- 
mtUgate  regulations  governing  the  move- 
ment of  OTBC  planuhips  to  ensure  that  any 
ocean  temperature  changes  caused  by  the 
plantship  do  not  unreasonably  Impinge  on 
other  OTBC  operations  or  on  any  other 
country. 

Section  110  provldea  for  placement  of  FM- 
eral  obeervers  on  board  licensed  OTEC  fa- 
cilities and  plantshlps.  and  requires  II- 
oenaeea  to  provide  environmental  monitor- 
ing data  to  the  Administrator. 

Section  111  provides  procedures  for  sus- 
penaton  or  revocation  of  a  license  when  a 
Ueenaee  has  failed  to  comply,  and  permlU 
the  Administrator  to  issue  orders  to 
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or   alter   construction   or   operation   under 
certain  specified  conditions. 

Section  ti3  requires  licensees  to  keep  rec- 
ords described  In  regulations  and  to  submit 
such  reports  ss  the  Administrator  requests. 
The  section  also  provides  for  availability  of 
information  and  documents  to  the  public, 
and  contains  provisions  to  protect  trade 
secrets  as  defined  in  18  U.S.C.  1905. 

Section  113  provides  that  a  licensee  may 
at  any  time  surrender  a  license,  or  relinquish 
part  or  all  of  his  righu  under  the  license, 
to  the  Administrator,  but  does  not  thereby 
relieve  himself  of  any  liabilities  or  obliga- 
tions. 

Section  114  provides  authorisation  for 
citlsen  civil  suits  to  force  enforcement  or 
compliance  with  the  Act. 

Section  lis  allows  any  person  who  is  ad- 
versely affected  and  who  participated  In  the 
administrative  proceedings.  80  days  during 
which  to  seek  judicial  review  by  the  United 
States  Court  of  Appeals  of  the  Administra- 
tor's decision  with  respect  to  an  application. 
Title  11  of  the  bill  contains  amendments 
to  the  Merchant  Marine  Act,  1938.  which  In- 
sure thst  OTEC  faciiities  and  plantshlps 
will  be  included  within  the  coverage  of  cer- 
tain provisions  of  that  Act.  Section  301(a) 
states  that  for  the  purposes  of  section  807 
of  the  1938  Act  any  OTBC  facility  or  plant- 
ship  licensed  under  this  Act:  and  any  ves- 
sel providing  shipping  service  to  or  from 
such  an  OTBC  facility  or  plantship.  Is 
deemed  to  be  a  vessel  operated  in  the  for- 
eign or  domestic  commerce  of  the  United 
States.  The  substantive  effect  of  this  state- 
ment Is  to  clarify  that  OTEC  facilities  and 
plantshlps.  and  vessels  serving  them,  are 
eligible  to  use  the  capital  construction  fund 
provisions  of  the  1938  Act. 

Section  301(b)  states  that  for  the  pur- 
poses  of  the  shipping  laws,  any  vessel  docu- 
mented under  the  laws  of  the  United  States 
and  used  In  providing  shipping  service  to 
or  from  an  OTEC  facility  or  plantship  U- 
censed  under  this  Act  shall  be  deemed  to  be 
used  In.  and  used  In  an  essential  service  In. 
the  foreign  commerce  or  foreign  trade  of 
the  United  SUtes.  as  defined  in  section 
90S(a)  of  the  1938  Act.  The  subsUntlve  ef- 
fect of  this  statement  Is  to  clarify  that  ves- 
sels serving  OTEC  facilities  and  plantahlps 
are  eligible  for  construction  and  operating 
differential  subsidies  under  the  provisions 
of  the  1938  Act  If  they  meet  the  specific  re- 
quirements for  receipt  of  those  subsidies. 
SecUon  203  amends  secUon  1101  of  the 
1936  Act  to  include  a  definition  of  OTBC 
facilities  or  plantahlps.  and  to  include  them 
in  the  definition  of  vessel.  Section  303 
amends  section  1104  of  the  1938  Act  to  In- 
clude OTEC  facllitlea  and  planUhips  in  the 
list  of  Items  to  which  the  section  applies. 
and  to  provide  a  celling  of  87';^  per  centum 
of  actual  cost  for  an  OTBC  facility  or  plant- 
ship  which  Is  built  without  the  use  of  con- 
struction-differential subsidy.  The  net  effect 
of  all  these  amendmenU  U  that  OTBC  facili- 
ties and  plantahlpa  would  be  eligible  for 
mortgage  obligation  guarantees  up  to  a  maxi- 
mum of  871^  per  centum  of  their  coat,  under 
the  program  established  by  Utle  XI  of  the 
1938  Act. 

Section  304  amends  title  XI  of  the  1936 
Act  to  set  up  a  special  subaccount  In  the 
Federal  Ship  Financing  Fund  to  handle 
mortgage  obligation  guaranteee  for  OTBC 
demonstration  fscllities  or  plantshlps  which 
would  not  satisfy  the  "economically  sound" 
criterion  of  section  1104(d).  Such  demon- 
stration planu  would  have  to  be  approved 
or  participated  in  by  the  Department  of 
Energy,  and  the  mortgage  obligation  guaran- 
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tee  could  cover  100  per  centum  of  the  actual 
cost  of  the  demonstration  plant.  The  limit  on 
all  mortgage  obligation  guaranteee  for  OTBC 
demonstration  plants  would  be  set  at  82 
billion,  and  the  special  provisions  of  section 
304  could  be  used  for  not  more  than  5 
OTBC  demonstrstlon  projects. 

Title  in  of  the  bill  contains  enforcement 
provisions,  including  specification  of  crimi- 
nal and  civil  penalties,  laauance  of  compli- 
ance orders  by  the  Administrator,  enforce- 
ment responsibilities,  powers  of  enforce- 
ment offlcers.  jurisdiction  and  venue  of 
courts,  and  other  enforcement  matters. 

Title  IV  of  the  bill  contains  miscellaneous 
provisions.  Section  401  requires  the  Admin- 
istrator to  modify  regulations  issued  pur- 
suant to  this  Act  to  conform  them  to  the 
provisions  of  any  Law  of  the  Sea  treaty  rati- 
fied by  the  United  States. 

Section  403  esempu  demonstraUon  OTBC 
projecU  designated  as  such  by  the  Secre- 
tary of  Energy  from  the  licensing  and  other 
requiremenu  of  Title  I  of  the  Act,  and  re- 
qulrca  the  Secretary  of  Energy  to  make  such 
demonstration  projects  abide  by  as  many 
of  the  substantive  requirements  of  title  I 
as   he  determines   to   be  practicable. 

Section  403  specifies  the  relationship  of 
activities  under  this  Act  to  other  laws.  The 
Constitution,  Isws,  and  treaties  of  the  United 
States  would  apply  to  licensed  OTEC  fa- 
culties and  plantahlps  to  the  same  extent 
they  would  to  a  Federal  enclave  located 
within  a  State.  If  an  OTBC  facility  is  con- 
nected to  a  coastal  State  by  cable  or  pipe- 
line, the  laws  oi  that  State  would  apply  to 
the  faculty  so  long  as  the  State  laws  do  not 
conflict  with  Federal  law.  U,S.  customs  law 
would  not  apply  to  OTEC  facUlUes  and 
plantshifts.  but  payment  of  duty  would  be 
quired  on  foreign  articles  used  In  the  con- 
struction of  the  facility -ftr  plantahlp. 

Section  404  requires  the  Administrator,  in 
cooperation  with  other  Interested  Federal 
agencies,  to  establish  and  enforce  regula- 
tions for  the  safe  construction  and  opera- 
tion of  submarine  electric  transmission  ca- 
bles and  equipment  under  U.S.  jurisdiction. 
Section  405  requires  the  Administrator  to 
submit  an  annual  report  to  the  Congress 
for  each  of  the  first  three  years  after  en- 
actment of  the  Act.  Section  408  authortaes 
appropriaUons  of  $3.0  million  for  fiscal  year 
1961  and  83.5  million  for  each  of  fiscal  years 
1982  and  1983  to  Implement  the  Act.  Section 
407  provides  that  if  any  provision  or  »p- 
pllcatlon  of  the  Act  Is  held  InvaUd.  the  hold- 
ing does  not  affect  the  validity  of  the  re- 
mainder of  the  Act  or  other  applications.^ 


THE  ENERGY  SYNDROME:  DESPER- 
ATE AND  DISMAL 


HON.  JOHN  W.  WYDLER 

ow  trrm  voax 

IN  THE  HOUSE  OF  REPRESBNTATIVBS 

Friday,  December  14.  1979 

•  Mr.  WTDLER.  Mr.  Speaker.  I  think  it 
is  important  to  recognise  that  the  senior 
cltizeiu  of  this  country  are  speaking  out 
unequivocably  on  the  need  for  assured 
enengy  supply.  Recently,  the  Honorable 
James  H.  Cromwell,  former  war  Ambas- 
sador to  Canada  under  Franklin  D. 
Rooaevelt.  spoke  to  the  American  Asso- 
ciation of  Retired  Persons,  and  other 
senior  citisens  groups,  on  "The  Energy 
Syndrome:  Desperate  and  Dismal." 
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Hie  fonowlng  are  ImpcMiant  excerpts 
from  Mr.  Cromwell's  speech  which  indi- 
cated an  understanding  of  the  key  role 
that  nuclear  power  must  play  in  solving 
America's  No.  1  proUem.  He  relates  our 
energy  situation  to  national  security  and 
our  vulnerability  in  the  Ifiddle  Bast  and 
Africa. 

I  recommend  these  excerpts  to  my  col- 
leagues as  dramatic  omfirmation  of  one 
citisen's  keen  interest  on  the  energy  prob- 
lem. 

TtM  excerpts  follow : 

Trx  BirsBCT  STMnaoMs:   DcsPEaAn  ano 

DiSMAI. 

When  one  achieves  the  age  of  retirement, 
he  finds  himself,  insofar  as  current  evente 
and  problcma  are  concerned.  Involimtarlly 
ensconced  in  a  medlatlve  Ivory  Tower.  From 
that  Impartial  perspective,  with  no  axe  what- 
soever to  grind,  I  address  this  message  to  my 
fellow  citlaens  of  the  Conservative  persuasion. 

I  am  convinced  that  energy  Is  America's 
number  one  problem — preceding  even  Infla- 
tion— and  this  conclusion  Is  based  upon  near- 
ly three  decades  in  the  business  of  producing 
oU  and  gas.  BlunUy.  I  am  sick  with  appre- 
hension as  I  watch  thU  great  NaUon  teeter- 
ing on  the  edge  of  a  horrendous  precipice.  By 
that  analogy  I  mean  a  50  percent  shortfall  in 
our  daily  requlrementa  of  petroleum;  an  event 
which  can  occur  any  day  without  any  notice. 
Horrendous  is  no  exaggeration  for  such  a  ca- 
tastrophe and  yet,  because  we  are  almost 
totally  dependent  upon  the  forbearance  of  the 
Arabs  and  the  Russians,  It  can  happen,  to 
repeat,  any  day  and  without  any  notice. 

The  Russians,  you  say?  Yes.  the  Russians  I 
say.  Why  do  you  think  they  are  Injecting  their 
"advisors."  their  stooges  and  their  war  ma- 
terUls  Into  Ifiddle  East  and  African  areas 
which  threaten  our  petroleum  lifelines?  It  is 
common  knowledge  that  they  have  bled  their 
people  white  to  gain  superiority  over  us  In 
nuclear  mlasUes  and  every  other  variety  of 
offensive  weaponry.  Russia  is  not  now  and 
never  has  l>een  a  maritime  nation — why  do 
they  need  a  navy  equal  to  our  own? 

I  do  not  see  how  any  informed  American 
can  live  without  profound  anxiety  when  con- 
fronted with  such  facta.  And  It  Is  beyond  my 
comprehension  how  the  incumbent  Adminis- 
tration and  some  Democratic  members  of  the 
Senate  and  House  can  keep  on  assuring  us 
that  we  remain  impregnable  and  are  still  the 
number  one  superpower.  In  that  respect, 
listen  to  Mr.  Schleslnger.  former  Secretary  of 
both  defense  and  energy  In  his  farewell  speech 
just  last  August  16:  surely  our  foremost  au- 
thority for  both  defense  and  energy  and  a 
new  bom  impartial  witness  if  there  ever  was 
one.  Said  he: 

"Soviet  control  of  the  oU  tap  in  the  Middle 
i:ast  would  mean  the  end  of  the  world  as  we 
have  known  it  since  1945  and  of  the  associa- 
tion of  free  nations." 

IB    ANTBODT    LI8TKNING? 

What  have  we  done  slnoe  the  Arab  political 
cut-off  in  1973  to  remedy  our  dire  depend- 
ence upon  unfriendly  and  unreliable  sources 
of  our  economic  Ufeblood?  After  six  years 
double  aero  la  the  answer.  President  Carter 
Is  trying  to  expand  our  domestic  production 
of  petroletun  (about  60  percent  of  our  daUy 
consumption)  by  abolishing  price  controls, 
the  over-rldlng  factor  responsible  for  the  de- 
cline of  drilling:  but  even  that  seems  in 
doubt.  And  what  is  being  done  to  expedite 
prompt  development  of  our  next  best  source 
of  proven  energy,  nuclear  power? 


For  guidance  let  tis  listen  again  to  our  top 
authority  upon  that  subject,  former  Sec- 
retary Schlesslnger.  on  August  18th: 

"Unless  we  achieve  greater  use  of  coal  and 
nuclear  power  over  the  next  decade,  this 
society  may  just  not  make  It." 

In  coal.  America  poaseases  Ita  ultimate 
life-preserver,  however,  synthetic  salvation 
has  a  serious  time  lag — probably  about  a 
decade — and  in  our  precarious  posture  every 
day  counta.  Besides  that,  energy  independ- 
ence via  coal  Uquiflcatlon  requires  much 
hither  gasoline  and  fuel  oil  prliBes.  perhaps 
S2.50  a  gaUon,  to  meet  the  enormous  ooeta  of 
the  new  Installations.  Solar  energy,  wind- 
mills, organic  fuels,  etc..  are  unknown  quan- 
Uties  ana  while  mUdly  helpful  can  only 
scrateb  the  surface,  without  a  miraculous 
breakthrough. 

WHT    TRJB    SOCICrr    MAT    JTTST    NOT    MAKE    Tt 

One  of  the  weirdest  manifestations  ob- 
served from  the  Ivory  Tower  Is  the  violent 
opposition  of  some  of  our  over-exuberant 
youth — plus  some  professional  actlvista, 
against  nuclear  power.  Not  all  the  so-called 
"Anti-Nukes"  can  be  listed  in  that  category 
but  I  have  yet  to  see  or  hear  a  reaUy  promi- 
nent nuclear  scientist  join  the  chorus  of 
fearmongers.  As  a  worried  but  I  hope,  im- 
partial investigator  in  the  overall  field  of 
energy,  it  seemed  to  me  that  nuclear  power 
was  a  weU  proven  and  large  scale  answer 
to  our  prayers  for  clean  and  competitively 
priced  energy  available  without  undue  delay. 
I  repeat,  without  undue  delay. 

The  first  nuclear  power  plant  in  the  VBJl. 
commenced  operations  eighteen  years  ago  in 
the  city  of  Chicago.  Since  then  new  and  im- 
proved plants  now  supply  more  than  eight 
percent  of  total  national  electrical  produc- 
tion. All  without  the  loss  of  even  a  single 
life.  Says  the  President  of  the  Chicago  plant. 
"They're  a  production  man's  dream."  Despite 
this  matchless  record  the  media  has  selaed 
upon  nuclear  power  and  has  mounted  a  cam- 
paign of  sensational  allegations  about  Im- 
aginary devastations  encompassing  entire 
States  with  death  for  tens  of  thousands  of 
people! 

Tto»  accident  at  Three  Mile  Island.  stUl 
without  injury  or  loss  of  life  was,  never- 
theless, a  bonanza  for  more  media  sensation- 
alism and  accelerated  violence  by  the  "Antl- 
Nukes"  and  feUow  traveUers.  And  so  the  most 
promising  and  immediate  contributor  to  the 
solution  of  our  desperate  energy  pnAlem  wp- 
pears  to  be  sentenced,  like  many  another 
promising  indtistry,  to  expire  in  the  maae  of 
government  regulations,  conflicting  commis- 
sions, mountains  of  papers  and  the  destruc- 
tive coste  of  years  and  years  of  dday.  Doesn't 
anybody  give  a  damn  if  "this  society  may 
just  not  make  it"? 

TOO    BAD    roa    KVaSTBODT 

Obviously  the  outatanding  local  victim  of 
the  "Anti-Nukes"  and  their  Uk  U  our  own 
Lilco.  In  my  Innocence  and  as  a  fellow  In- 
dustrialist. I  had  always  thought  of  Llico  as 
being  an  unusually  efficient  corporate  entity. 
One  vrhlch  reliably  suppUed  me  with  elec- 
tricity and  gas  and  repaired  my  breakdowns 
with  surprising  neatness  and  dispatch.  Also 
I  was  naive  enough  to  admire  and  envy  the 
superb  plans  of  a  far-sighted  management 
for  utilizing  excellently  situated  sites  for  two 
Al  nuclear  planta  which  would  guarantee  the 
people  of  Long  Island  ample  electric  pow«' 
for  years  to  come. 

But  no.  How  wrong  can  one  be?  Imagine 
my  consternation  when  my  Ingenuous  no- 
tions were  destroyed  by  learning  from  our 
erudite  local  prees.  from  our  Inf aUlble  pcrtl- 
tlcal  guardians  and  the  fierce  "AnU-Nukes" 
that,  in  reaUty.  Ulco  U  a  greedy  octcpns. 


with  a  demoniacal  managwiiaut. 
Ing  ita  customers  and  plotttng  to  sabjset 
them  to  boRlble  death.  nwitHatkm  and  dsa- 
palr!  Too  bad  for  LUoo.  Too  bad  tor  oar 
deaparate  energy  crisis.  Also  too  bad  tat 
Long  Island  and  last  but  not  least,  too  bad 
for  the  \JSJl.  Unfortunately,  the  antl-lNMl- 
ness  attitude  Ulnstrsted  so  dramatically  l>y 
the  vldous  and  unwarranted  attaeka  upon 
Ltloo  are  widespread  throogliont , 
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HON.  BENJAMIN  A.  GHJUN 


IN  THE  HOUSE  OF  BEPBB8BMTATIVB 

Friday,  December  14.  197$ 

•  Mr.  onaiAN.  Ur.  Spetker.  I  rise  to 
draw  the  attention  of  my  coDeacaes  to 
the  latest  developments  in  the  bome- 
tieating  fuel  crisis. 

However.  I  would  first  Uke  to  sptetty 
that  although  the  title  I  have  dioaen  (or 
the  past  11  reports  is  on  the  home- 
heating  fuel  crisis,  it  is  not  lestitcted  to 
it  as  such,  simply  because  the  present 
tuHne-heating  fuel  crisis  is  Just  one  de- 
vdopment  of  the  overall  comiriex  energy 
problem  facing  our  Nation  at  the  mo- 
ment. Unlike  the  gas  shortage  confront- 
ing us  this  past  summer,  the  present  con- 
cern is  whether  we  will  be  able  to  ade- 
quately heat  our  homes  this  winter,  and 
whetho-  we  will  be  able  to  pay  the  fad 
bills. 

During  the  late  summer,  there  was 
some  question  about  our  ability  to  stock- 
pile the  fuel  needed  to  see  us  tfarooi^ 
the  winto-,  and  more  importantty. 
v^wther  or  not  our  citlaens  could  pay 
for  the  high-priced  home-heating  fad. 
As  it  stands  ujday,  the  oil  companirs  re- 
port that  their  stodtpiled  foel  is  being 
pumped  into  the  distribution  pipelines, 
and  into  the  storage  tanks  of  the  inde- 
pendent dealers  before  the  cold  weatlm 
sets  in.  and  since  the  jirlce  has  not  gone 
down,  the  Federal  Oovenunent  has 
passed  legislation  that  will  provide  Fed- 
eral funds  for  all  those  people  who  wiD 
be  burdened  with  financial  hardship  In 
trjring  to  meet  their  f  ud  bills. 

The  overall  oil  supply  situation  is  still 
tense  and  should  be  monitored  aooord- 
ingly.  The  latest  DOE  sUtistics  indicate 
that  the  n.S.  refineries  operated  at  an 
average  of  87.6  percent  of  capacity  dur- 
ing the  we^  of  Novonber  30.  1979,  up 
from  the  previous  week's  average  of  M.4 
percent.  Crude  oil  runs  to  distillation 
units  averaged  15.1  million  barrds  a  (Uy 
for  the  wedL.  an  increase  of  3.7  percent 
over  the  previous  week's  average.  Crude 
oil  runs  are  now  about  1.3  percent  bdow 
the  average  a  year  ago. 


•Part  xn  U  part  of  a  series  of  reports  on 
the  home  heating  fuel  crisis  with  Has.  1  thru 
1 1  an>eartng  in  the  OowcaxsaioirAi.  Urn  iwa  on 
9/17.  9/22.  9/29.  10/11.  10/19,  10/M,  11/1. 
11/9.  11/16.  11/18.  and  12/8.  re^ecUv^. 
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Due  to  both  the  aeaMnuU  changes  end 
tbe  overall  improvement  tn  oonaenratlon 
meaauree,  the  petroleum  product  lop- 
pttee  for  the  4  weeks  endlnc  November  30. 
Itn,  were  suppUed  at  a  rate  of  18J 
mUlkn  barrels  a  day,  which  is  4.9  per- 
cent lower  than  the  rate  a  year  a«o. 
Ifotor  ta  iwltne  was  supplied  at  a  rate  of 
9Jt  mmtnn  barrels  a  day  for  the  period. 
9.S  percent  below  the  rate  for  the  com- 
parable period  last  year.  Distillate  fuel 
oU  was  supplied  at  a  rate  of  3.7  million 
barrels  a  day,  1.9  percent  higher  than  the 
rate  a  year  ago. 

In  sum,  the  present  situation  seems  to 
indicate  that  as  a  result  of  conservation 
measures,  the  gap  between  supply  and 
demand  has  nanowed  to  the  point  where 
we  are  not.  at  this  time,  experiencing 
any  gas  lines,  and  the  independent  deal- 
ers of  home-heating  fuel  are  being  ade- 
quately supplied  with  the  oU  they  need 
to  stave  otr  the  flrst  few  months  of 
winter. 

Tet,  as  I  have  repeatedly  argued  in  the 
past,  it  would  be  exceptionally  fool- 
hardy for  us  to  believe  that  the  critical 
nature  of  the  energy  crisis  is  over.  We 
know  it  is  not  As  long  as  the  United 
States  is  not  s^-suffldent  in  energy,  we 
can  expect  to  be  subjected  to  further  oil 
supply  shortages  and  higher  oil  prices. 
In  fact.  In  Just  a  few  days  the  cartel  of  oil 
prodoeing  nations  is  meeting  in  Caracas 
to  decide  Just  how  much  they  will  tack 
onto  the  price  of  each  barrel  of  oU.  It  has 
been  estimated  that  the  OPEC  price  in- 
crease will  be  in  the  neighborhood  of  30 
percent,  which  translates  into  a  13-cent 
increase  per  gallon  at  our  pumps.  So 
much  for  the  end  of  1979.  We  can  only 
•peculate  what  wiU  happen  in  the  new 
year  Just  ahead  of  us. 

I  stress  to  my  colleagues  that  we  must 
maintain  a  vigilant  scrutiny  of  the  oil 
supply  situation  in  our  districts,  and 
above  and  beyond  that,  attempt  to  over- 
come potential  problems  by  keeping 
abreast  of  changing  circumstances. 

At  this  point  in  the  Racou.  I  would 
like  to  Insert  two  recent  articles  which 
appeared  te  Thne  mar  tzlne  on  Decem- 
ber 10. 1979.  and  In  Newsweek  on  Decem- 
ber 10. 1979,  respectively,  explaining  how 
the  tunnofl  within  the  OPEC  nations 
could  translate  teto  further  problems  for 
the  United  States.  In  light  of  such  Infor- 
mation it  could  be  shortsighted  to  con- 
tend that  Just  making  it  through  the 
winter  win  do. 
Tbe  articles  follow: 
[F^om  Time  magmdne,  Dec.  12,  ib7B| 
B    TH«T    CoMK    Aium— ComnvATioir, 
OtKaL-BrriM:     I«m    Pmomjcnam,    iCon 


When  the  all  mlnlsten  of  the  world's  least 
belovwl  cartel  jet  into  Oaracae  next  iveek  for 
Uielr  nasi  aodc-tt-to-'em  meeting  of  tbe  de- 
cade, there  will  be  tome  Important  and  wor- 
tiaoBo*  differences  from  pact  gatberlno. 
one  wUl  be  fixing  prleee  against  a  backdrop 
of  almost  unprecedented  global  upaet 
nreught  <m  in  large  part  by  Its  own  aetloas. 
Mote  than  that,  in  lu  headlong  niah  for 
profita.  the  13-natlon  carUl  has  been  rapidly 
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losing  even  the  appearance  of  self-control 
over  prldng  and  produetloa. 

Ae  a  result  of  OPBCTs  poUdea.  worldwide 
tnlUtloa  has  been  sent  aoani^  to  ever  In- 
ereaalng  helghta.  Ifsaawhile.  global  eeonoalc 
growth  has  stalled  and  tbe  Intematlonitl  fl- 
naoclal  sjatem  iteelf  has  been  thrown  Into 
turmoil.  In  1980,  oU-tmportlng  nations  ex- 
pect to  hit  what  eoooomlc  Jargoneers  have 
labeled  a  "synchronlaad  recession."  How  no 
one  can  be  sure  how  high  the  cartel  will  ptMh 
oil  prices  beyond  their  present  ofllclal  max- 
imum of  S234M)  per  bbl..  but  demand  for  pet- 
roleum makes  a  substantial   Inn  ease  csr- 
taln.  Single  shlpmenu  of  crude  are  being 
■old  on  the  spot  markst  for  as  much  ae  $40 
to  S45  per  bbl.  This  shows  Just  how  much 
people  are  prepared  to  pay  for  oil  in  tbe  pinch 
that  has  been  created  by  the  loas.  for  much 
of  this  year,  of  some  2  million  bbl.  of  crude 
per  day  from  Iran. 

A  further  big  rise  In  price  would  do  shock- 
ing damage.  For  example,  a  jump  to  830  per 
bbl.  would  lift  OPBCB  toUl  1980  rerenuca  to 
about  S300  billion,  constituting  a  huge  new 
International  tax  on  economies  eyerywhere. 
More  and  more  OPEC  members  are  discov- 
ering that  they  can  coUect  Just  as  much  by 
cutting  production.  Kuwait,  Iraq,  the  United 
Arab  Smirates,  AlgerU  and  Libya  have  aU 
announced  cutback  plans  for  1980,  and  others 
are  likely  to  follow.  Warns  Oulf  OU  Corp 
President   James   Lee:    "We   estimate   that 
OPBC  could  cut  ito  exports  by  about  8  mU- 
lion  bbl.  per  day,  or  nearly  35  peroent  and 
still   maintain   balanced   economies   for   iU 
members."  Reason:  as  the  cartel  sold  lea  oU 
the  price  for  the  diminished  supply  would 
automatically  surge. 

While  OPEC  becomes  richer,  the  rest  of  the 
world  wUl  grow  poorer.  For  example,  suppose 
oil  hlte  830  before  the  end  of  next  year  In- 
stead of  a  projected  balance  of  payments  sur- 
plus In  1980.  the  VS.  could  wind  up  with  a 
deficit  of  $18  bUllon,  further  weakening  the 
doUar.*  Overall,  the  combined  balance  of  pay- 
menU  deficit  for  all  industrial  naUons  would 
climb  from  this  year's  $18  bUllon  to  perhape 
as  much  as  $40  billion  in  1980.  Developing 
nations  would  be  hurt  worst,  since  many  of 
them  have  no  exporto  of  real  value  to  count 
on  at  all.  Their  debts,  which  already  total 
some  $300  blUlon,  would  swell  to  perhape  an- 
other $00  bllUon.  requiring  poor  nations  to 
borrow  yet  more  billions. 

The  outlook  u  clouded  for  OPBC  ItaeU. 
especially  for  the  so-caUed  dollar-eurplus 
states  Of  Saudi  Arabia.  Kuwait,  the  Bmlrataa 
and  Qatar,  which  together  hold  mora  than 
$90  blUlon  in  U.S.  doUars  and  other  U.8  fi- 
nancial assets  that  wUl  continue  to  slip  In 
value  as  the  cartel's  prices  climb.  "JOktat  sur- 
plus sutes  probably  wUl  not  go  tSoag  with 
any  effort  to  dtmip  the  doUar  as  th»^curren- 
cy  of  the  world  oil  trade,  a  move  that  would 
undermine  the  value  of  the  greenbacks  they 
•iTMdy  hold.  But  Iran  and  Libya  are  urging 
OPBO  to  switch  from  dollara  to  a  so-caUed 
basket  of  currenclee.  which  prMumably 
would  Include  Oerman  marks.  Swiss  francs 
and  other  Western  money,  and  a  fight  at  next 
week's  meeting  seems  likely.  In  the  doubtful 
event  that  OPBC  did  take  such  a  step,  de- 
mand for  thoee  currencies  would  send  their 
value  soaring  on  money  markets  as  the  dollar 
plunged. 

The  days  are  gone  when  Saudi  AraMa,  by 
fsr  the  Uggeet  producer  with  30  penant  (tf 
the  cartels  ou^nit.  wm  able  to  anrt  a 
modwating  Influence.  More  and  mot*  eartal 
memlieis.  and  even  factions  In  the  royal 
famUy  Itself,  view  the  deeert  kingdom^  tim- 
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ditlonal  support  fior  tbe  VA,  sad  WadUag- 
ton's  repeated  pleas  for  maslmum  OFSO  oot- 
pvt  at  the  lowest  price,  as  nltlinatsly  dam- 
•glBg  to  the  prodoelag  sUtas.  Antt-Anisricaa 
noting  In  Iran  hM  made  lavolvaBaeat  with 
the  VM.  seam  even  nore  unwlas.  Such  oU 
'aiaiaun  as  Iraq's  fiery  Taytfi  Abdul-Ksrtm 
and  the  Iralrstas'  Msal  Said  Otaiba  aigae 
that  It  Is  stupid  to  swap  valuable  and  noa- 
ronewable  oil  for  liii  leaalinlj  ti««ifttd  doUars 
that  Washington  might  some  day  fre«e  any- 
wsy.  as  It  has  done  la  tbe  ease  of  Iran. 

aaodl  ArabU  can  no  longer  even  bold  down 
prloaa  by  threatening  to  flood  the  world 
market  with  crude,  a  tactic  that  Petroleum 
Minister  Ahmed  Zakl  TaaMUU  soeoassfuUy 
employed  as  recently  as  lato  1878.  Tbe  key 
reason  Is  that  the  Saudi  flalds  an  neetalng 
maturity,  and  It  would  taks  jmn  of  woik 

udbilUons  of  doUsn  In  fresh  Investments  to 
boost  daUy  production  of  aboat  9.8  mttm^i 
bbl.  by  very  much  for  any  length  of  time. 

Anew  power  alignment  sssns  likely  to 
MBOge  In  Oaracas:  a  loose  ooautlon  amooc 
Saudi  Arabia.  Iraq  and  Kuwait,  the  Feitfaa 
Owlf*  three  biggest  Arab  prodoears.  which 
now  dominate  tbe  Persian  Oolf  trade  as  Iran 
•inks  deeper  into  Internal  ebaoa.  Instead  of 
inoderate  price  increases,  higher  production 
sod  cooperation  with  Washington,  tbe  out- 
look for  the  cartel  as  a  whole  seems  to  be  for 
subetantlaUy  higher  prices,  tighter  suppllae 
and  Increaalng  disinterest  In  whatever  tbs 


'In  1979,  the  VS.  wUl  spend  some  883  bu- 
iion  on  Imparted  oil,  an  averace  of  $800  oer 
American  boiMehold.  "^ 


fPTOm  Newsweek.  Dec.  17.  1979 1 
Ths  KaoMKon  Contaoiow 
In  Tripoli.  Libya.  3.000  proteeters  ehaatlnc 
support  for  AyatoUab  Ruhollah  KhomMnl 

advanced  on  the  American  Kmbaasy which 

was  guarded  by  a  single  Ubyaa  policeman. 
The  twelve  American  staffers  just  managed  to 
slip  out  a  Bide  door  before  the  mob  sacked 
and  burned  the  buUdlng— the  third  such 
symbol  of  UJS.  "Imperialism"  to  fall  within 
a  month. 

Cratee  of  sophisticated  military  hardware 
were  piled  \ip  again  on  the  docks  of  North 
Yemen.  Nine  months  ago.  the  V.B.  had  rushed 
tanks  and  jet  fighters  to  the  UtUe  Red  Sea 
nation  In  an  effort  to  "draw  the  line"  against 
Soviet  advances  on  the  Arabian  Peninsula. 
This  time  Washington  strateglsU  were  dis- 
mayed to  find  that  North  Yemen's  new  bo- 
nansa  of  military  aid  had  been  deUvered 
courtesy  of  the  Kremlin. 

After  rounding  up  the  last  of  the  terroristo 
who  had  Invaded  the  Orand  Moeque  Mec- 
ca, the  rulen  of  Saudi  Arabia  ordered  swift 
Islamic  justice — reportedly  Including  de- 
capltaUon— and  tightened  the  eecurity  net 
over  their  desert  kingdom.  But  even  as  they 
reasserted  control,  hlnU  leaked  out  that  the 
siege  m  Mecca  was  actually  the  spearhead  of 
a  coup  attempt  that  had  come  perilously 
close  to  succeeding. 

Suddenly,  political  turmoil  was  sweeping 
the  Islamic  world,  threatening  the  VS.  poal- 
tion  and  prestige  in  an  area  that  suppllea 
nearly  half  the  oil  of  the  Western  aUlee  and 
•lapaa  (map).  The  Soviet  1TBk>n  has  been 
vigorously  peddling  its  Infiuence  in  tbe 
•rea  partlculariy  In  the  Horn  of  Africa,  the 
Yemens  and  Afghanistan — but  the  mote  Im- 
mediate challenge  to  VS.  Interests  has  been 
inspired  by  revolutionary  Iran  and  by  Its 
patriarch  Khomeini,  who  has  fired  rellglow 
fsrvor  against  a  "satanic  Amerlea"  and  tbe 
Western  world  in  general.  "In  seme  ways. 
Khoemlnl  is  very  like  Mao  TM-tuag,"  said' 
one  Western  dlploaukt  In  Teheran.  "He's  the 
Idea  man  and  other  people  turn  hie  words 
Into  action." 
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The  Khoemlnl  contagion  has  spread 
throughout  the  lands  of  the  Persian  Oulf  as 
inflammatory  tape  cassettes,  revolutionary 
tracts  and  rabid  broadcasts  from  Iran  cir- 
culate among  faithful  memben  of  the  ayatol- 
lahs  Sbllte  Muslim  sect.  In  Saudi  Arabia's 
eastern  oil  fields,  at  least  one  Shitte  demon- 
stration has  turned  violent.  In  Bahrain,  the 
Sbllte  majority  has  openly  challenged  the 
ruling  sheiks.  In  Kuwait,  a  wave  of  arrests 
has  swept  up  voluble  Sbllte  clergymen.  Its 
restlveness  has  reached  the  cosmopolitan 
center  of  Dubai  and  even  tbe  isolated,  secu- 
rity-conscious nation  of  Oman  at  tbe  stra- 
tegic mouth  of  the  Oulf. 

DDTEBKNCES 

vs.  policymakers  believe  they  can  sweat 
out  the  ayatollah  ague.  Khomeini's  own  na- 
tion is  showing  signs  of  internal  divisions. 
Iran  also  has  a  tradition  of  cultural  differ- 
ences with  its  Arab  neighbors,  and  tbe 
Shiltes  who  constitute  Iran's  majority  are 
outnumbered  in  most  other  nations  of  the 
Sunnt  Muslim  world.  Yet  the  tremors  from 
Iran  could  complicate  the  Mideast  peace 
process,  create  a  dangerous  power  vacuum 
in  the  Oulf — and  make  life  difficult  for  some 
of  America's  strongest  friends  in  the  region. 

What  role  tbe  passions  raised  by  Khomeini 
played  in  the  assault  on  Mecca's  Orand 
Mosque  may  never  be  fully  known.  Last 
week.  Saudi  Arabia  announced  that  It  finally 
had  secured  the  holiest  shrine  In  Islam  after 
two  weeks  of  heavy  fighting.  The  Saudis 
blamed  the  siege  on  right-wing  religious 
fanatics.  But  European  diplomatic  sources 
told  Newsweek  that  the  incident  apparently 
was  part  of  an  organized  and  widespread 
effort  to  overthrow,  or  at  least  destabilize,  the 
Saudi  Oovernment.  According  to  this  ver- 
sion— doubted  by  the  U.S.  State  Depart- 
ment— the  coup  nearly  succeeded. 

The  Mecca  attack  took  place  while  two  of 
Saudi  Arabia's  prmcipal  leaders.  Crown 
Prince  Fahd  and  National  Guard  chief  Prince 
Abdullah,  were  out  of  the  country  on  busi- 
ness. King  Khalld  had  planned  to  pray  at  the 
Orand  Mosque  on  the  day  of  the  attack,  but 
apparently  bowed  out  at  the  last  minute 
because  of  a  minor  ailment.  Consequently, 
none  of  the  three  major  leaders  was  on  hand 
when  terrorists  took  the  mosque  and,  at  the 
same  time,  staged  an  assault  on  the  city  of 
Medina. 

In  the  aftermath,  it  turned  out  that  some 
of  the  Invaders  were  armed  with  Soviet-made 
assault  rifies  smuggled  across  the  border, 
while  others  carried  late-model  n.S.  auto- 
matic weapons  that  apparently  had  been  ob- 
tained from  the  Saudi  National  Guard.  News- 
week's  Arnaud  de  Borohgrave  reported  that 
some  of  thoee  involved  had  received  training 
from  underground  Marxist  groups  in  North 
Yemen.  Credit  for  tbe  attack  was  claimed  by 
two  previously  unknown  organizations — the 
Union  of  the  Peoples  of  the  Arabian  Penin- 
sula and  The  Muslim  Revolutionary  Move- 
ment in  the  Arabian  Peninsula.  But  most  of 
the  rebels  belonged  to  the  bedouin  Oteiba 
tribe,  which  traditionally  makes  up  much 
of  the  National  Guard.  There  were  uncon- 
firmed reports  that  during  the  government's 
counterattack  on  the  mosque,  many  guards- 
men either  joined  the  rebels  or  refused  to  fire 
at  them,  forcing  Saudi  generals  to  call  in 
army  units  to  root  out  the  occupiers. 

FSSSIONS 

To  make  matters  worse,  there  were  per- 
sistent reports  of  trouble  among  the  300,000 
Shlites  in  Saudi  Arabia's  eastern  oil  prov- 
ince— noUbly  the  coastal  towns  of  Qatlf  and 
Selhat.  Travelers  from  the  area  said  that 
mourners  at  a  funeral  m  Qatlf  had  raised 
political  passions  by  playing  tapes  of  Kho- 
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memit  fiery  speeches,  Whan  Saudi  police 
tried  to  break  up  tbe  proceeslon.  several  bun- 
died  mourners  began  throwing  rocks  and 
tHvaklng  wlndowa.  By  the  end  of  the  day. 
five  people  were  dead.  Jittery  Saudi  oflldaU 
refused  to  acknowledge  that  there  had  been 
any  trouble,  but  the  reports  were  widely  ac- 
cepted. "Every«me  had  always  banked  on 
Saudi  Arabia  being  the  rock  of  stabUlty."  said 
a  Western  diplomat.  "The  rioting  was  over 
in  a  day,  Init  it  is  an  episode  that  leaves  a 
very  bad  taste." 

The  Khomeini  factor  also  was  apparont  in 
the  chanta  of  tbe  mob  that  sacked  the  U.S. 
Embassy  in  Ubjra.  Applying  lessons  from 
earlier  take-overs  of  embassies  in  Teheran 
and  Islamabad.  Pakistan,  tbe  skeleton  U.S. 
diplomatic  sUff  quickly  escaped.  (Despite 
the  opening  line  of  the  Marine  Corps  hymn. 
Libya  has  not  permitted  Marine  guards  on 
the  shores  of  TrtpoU  since  1973.)  Tbe  U.a 
SUte  Department  protested  Ubya's  lax  secu- 
rity and  demanded  that  Muammar  Kaddafi's 
radical  Islamic  regime  admit  responsibility, 
pay  for  fire  damage  and  tighten  security. 
State  also  announced  that  tbe  embassy  would 
suspend  "normal  operations"  with  a  regime 
that  supplies  1 1  percent  of  America's  oil  Im- 
ports. Late  In  the  week,  Ubya  agreed  to  pay 
for  repairs. 

OFFOai'UMlI'I 

It  is  difficult  to  gauge  the  full  Impact  on 
the  Islamic  world  of  Khomeini's  call  for 
revcduUon  and  religious  fundamentalism. 
Some  VS.  officials  fear  that  It  may  destabilize 
the  area  to  the  ultimate  benefit  of  tbe  Soviet 
Union,  though  Khomeini  seems  to  despise  the 
Soviets  as  much  as  he  does  the  West.  Iran 
has  sharply  reduced  natural-gas  supplies  to 
Russia  and  denounced  the  tight  government 
control  over  30  million  Soviet  Muslims.  Still, 
the  chaos  in  Iran  presents  Moscow  with  an 
opportunity.  "The  Russians  must  steer  their 
course  very  carefully,"  said  an  Arab  diplomat 
in  Moscow.  "But  the  bottom  line  is  that  an 
extended  crisis  situation  like  this  plays  right 
into  Moscow's  hands,  becauw  it  erodes  the 
U.S.  position  across  the  Islamic  world." 

The  Soviets  have  long  pursued  a  goal  ol 
strategic  superiority  m  and  around  tbe  Per- 
sian Oulf.  U.S.  officials  estimate  that  the 
Soviet  advisory  corps  in  AfghanUUn  has  ex- 
panded to  include  as  many  as  4.000  military 
personnel  and  another  1.500  civilians.  In 
North  Yemen,  the  Soviet  Union  has  reopened 
a  military  supply  line  that  the  Carter  Ad- 
Iministration  thought  it  had  replaced 
last  spring  when  the  VS.  sent  near- 
ly $400  million  worth  of  weapons  to 
help  North  Yemen  turn  back  an  In- 
vasion by  Marxist  South  Yemen.  The  ship- 
ment of  about  a  half-dozen  Soviet  BIlO-21 
fighters  raised  the  poaslbUity  of  an  eventusl 
union  of  the  Yemens  under  Soviet  control  on 
Saudi  Arabia's  southern  flank.  In  the  view  o€ 
some  Administration  experts,  however.  North 
Yemen  actually  sought  out  tbe  Soviet  we«4>- 
ons  to  demonstrate  Independence  from  Saudi 
Arabia  and  to  compete  with  its  southern 
neighbor — not  join  it. 

The  reperctisslons  of  Khomeini's  campaign 
also  threaten  to  spread  beyond  the  Persian 
Oulf — and  they  might  jeopardize  tbe  sensi- 
Uve  Middle  East  peace  process.  West  Bank 
Palestinians,  some  of  whom  bave  supported 
Iran^  "retaliatory  action."  may  become  even 
more  reluctant  to  sit  at  the  peace  table  with 
the  U.S.  Tbe  Administration's  best  Arab 
friend — ^Egypt — could  become  even  more  Iso- 
lated from  other  Arab  governments  that  are 
forced  by  ^i^nut*--  militancy  to  keep  their  dis- 
tance from  tbe  VS. 


■aw  iHJswca 


36379 


Tbe  nil  lading  ferment  may  call  Cor  a  oon- 
talnment  sizatsgy.  Sohm  Wsrtam  poUeymak- 
cra  think  a  new  political  slUsnne  wonid  work; 
French  experta  are  preparing  one  plea  for  a 
looee  regional  grouping  tbst  would  indiide 
tbe  coneerraUve  Saudis,  tbe  smaller  gntf 
states  and  tbe  more  radlcaUy  inrtlned  Iraqis. 
Such  a  combination  would  cbeek  Iranian  ad- 
venturism, the  FTOnch  bdleve.  and  also  pull 
Iraq — a  traditional  oompetltar  of  Iran — 
steadUy  Into  the  camp  of  Arab  modsratea. 
Tbe  worst  strategy,  moat  ArablaU  agree, 
would  be  a  UJB.  mUltary  move  against  mn. 
"Tbo&t  vHio  dsn  sttaA  tbe  islamic  people  In 
Iran  Should  realm  that  such  sn  attack  mnM 
be  deemed  an  attach  on  aU  Iriamic  ststss." 
warned  a  conference  of  Tslamir  sebolan  in 
Qatar.  A  Western  diplomat  In  Kuwait  agrsed: 
"It  would  be  a  kamlkaap  act.  It  could  set  tbe 
iriiole  place  on  fire." 

Some  observers  think  Khonwrtnl's  move- 
ment eventuaUy  wUl  falter  ootalde  Iran.  "We 
are  not  seeing  a  sweep  of  antl-Amerlcanlam 
across  tbe  Arab  world."  aald  a  n.S.  >ndeest 
expert.  The  Administration  hoped  tbe  ayatol- 
lab  ultlmatdy  would  sdf-dsstmet.  In  tbe 
meantime,  tbe  power  of  bis  call  for  a  return 
to  TaiMwtf.  fundamentalism  would  carry  sig- 
nificant risks  for  the  West's  links  wltb  tbe 
oll-ricb  powers  of  tbe  Mtidlm  world.* 


PERSONAL  EXPLANATION 


HON.  TOM  CORCORAN 

OP  nxntOB 
IN  THE  HOUSE  OF  REPRXBENTATIVBB 

Friday.  December  14.  1979 

9  Mr.  CORCORAN.  Mr.  Speaker,  due  to 
a  previous  commitment  on  Tuesday.  I 
was  unable  to  be  present  and  vote  on  two 
matters  before  the  House.  If  I  had  been 
present.  I  woidd  have  voted  in  the  fol- 
lowing way: 

Rollcall  No.  711:  On  suspending  the 
rules  and  adopting  HJl.  5870.  air  trafflic 
controllers  training  amendments,  "yea." 

Rollcall  No.  712:  On  an  amendment 
offered  to  H  Jt.  4962.  Child  Health  Assur- 
ance Act  of  1979,  which  sought  to  pnrtiihit 
the  use  of  funds  to  perform  abortions  ex- 
cept where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried 
to  term,  "yea."  • 


WHEAT  MAN  OF  THE  TEAR 


HON.  JOHN  J.  CAVANAUGH 


OP 

IN  THE  HOUSE  OF  REPBBBENTATIVES 

Friday.  December  14.  1979 

•  Mr.  CAVANAUGH.  Mr.  ftieaker,  on 
Tuefday.  the  Kansas  Wheat  Growers 
Association  named  our  colleague.  Oon- 
gressman  Dan  Guckmah.  Wheat  Mtn 
of  the  Year.  Tlie  award  has  been' made 
annually  over  the  last  20  years  to  the 
person  the  Kansas  Wheat  Growers  see  as 
having  done  the  most  for  agriculture 
during  the  year.  In  his  position  on  the 
House  Agriculture  Committee.  Congress- 
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man  Oucxmah  has  indeed  shown  him- 
self to  be  dedicated  to  the  weU-being  of 
the  American  farmer-at-larve,  as  well 
as  ttaoee  in  his  home  8Ute  of  Kansas.  He 
has  taken  an  active  part  In  a  wide  range 


EXTENSIONS  OF  REMARKS 

of  agrtetiltural  issues,  and  has  taken  a 
leadership  position,  both  in  the  House 
Agriculture  Oommlttee,  and  here  on  the 
House  floor,  in  efforts  to  see  that  our 
fanners  are  able  to  make  a  go  of  it. 


December  15,  2979 


I  would  like  to  take  this  oi^x>rtunity 
to  commend  the  Kansas  Wheat  Growers 
for  an  excellent  selection,  and  to  con- 
gratulate our  colleague  from  Kansas  on 
the  honor  he  has  received.* 


\ 


